^ 


-l 


A 


/ 


J 


> 


•  t 


TITLE: 


VOLUME: 
DATE: 

ISSN: 


123 


I     CONGRESSIONAL  RECORD 
95th.  Congress    1st.  Session 


ISSUES: 

Pages 


Parts:      18-20 
21,955-25,810 


July   1    -   29,  1977 
Reel  645 


PUBLICATION 


NO:      2569 


NOTICE:  This  periodical  may  be  copyrighted,  in  which  case  the  contents  remain 
the  property  of  the  copyright  owner.  The  microfilm  edition  is  reproduced  by 
agreement  with  the  publisher.  Duplication  or  resale  without  permission  is  prohibited. 

University  Microfilms  International,  Ann  Arbor,  Mich. 


BEST   COPY  AVAILABLE   FOR   PHOTOGRAPHY. 


OF     AMERICA 


HecoW 


PROCEEDINGS  AND  DEBATES  OF  THE  Oc'*  CONGRESS 

FIRST   SESSION 

VOLUME  123— PART  18 

JULY  1,  1977  TO  JULY  14,  1977 
(PAGES  21955  TO  23154) 


/ 


MM  1    «90 


UNITED  STATES  GOVERNMENT  PRINTING  OFFICE,  WASHINGTOJJ,  1977 


• 

, 

\ 

73 

• 

r 

• 

f 

/ 

4 

■    - 

- 

. 

- 

« 

• 

• 

- 

• 

• 

-• 

'       - 

• 

• 

St 

• 

• 

• 

.'^^  — 

0 

■        i 

« 

1 

,'     • 

■ 

! 

• 

•/ 


Congressional  "Record 

^c/J^MiSr*         PROCEEDINGS  AND  DEBATES  OF  THE  95'^  CONGRESS,  FIRST  SESSION 


SENATE— Frirfai^,  July  h  1977 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf). 


(Legislative  day  of  Wednesday,  May  18, 1977) 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr.  Presi- 
dent, I  so  modify  my  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  request,  as 
modified,  is  agreed  to. 


PRAYER 

The  Reverend  Dr.  Karl  B.  Justus,  ex- 
ecutive director.  Military  Chaplains  As- 
sociation of  the  United  States  of  Amer- 
ica, offered  the  following  prayer: 

Almighty  and  everlasting  God,  who 
hath  made  and  preserved  us  a  nation,  we 
thank  Thee  for  our  heritage  of  freedom. 

Accept  our  gratitude  for  Thy  provi- 
dence— which  has  guided  America's  des- 
tiny through  war  and  peace — shadow  and 
sunshine — tragedy  and  triumph. 

As  this  Nation  was  forged  in  the  fires 
of  the  American  Revolution,  so  may  our 
hearts  flame  anew  with  patriotic  devo- 
tion. 

We  invoke  Thy  grace  and  blessing  upon 
these  Senators  who  help  to  guide  this 
Nation  from  this  hallowed  Chamber: 
Yea,  upon  all  Government  leaders — and 
upon  the  President  of  the  U^iited  States. 

Grant  each  of  them  vision,  wisdom, 
strength,  and  courage  "for  the  facing  of 
this  hour."  Unafraid,  we  face  the  future . 
with  faith. 

In  Thy  holy  name,  we  pray.  Amen. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  Pr^ident. 
I  ask  unanimous  consent  that  the  Journal 
of  the  proceedings  of  yesterday.  Thurs- 
day, June  30,  1977>  be  approved. 

The  ACTING  ^RESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  commit- 
tees may  be  authorized  'to  meet  during 
the  session  of  the  Senate  today. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  once  again  have  an 
objection  on  this  side  to  the  Judiciary 
Committee  meeting  during  the  session  of 
the  Senate  today. 

I  wonder  if  the  majority  leader  could 
reframe  the  request  in  that  way.  to  ex- 
clude that  committee,  so  it  would  not  be 
necessary  to  object  to  it. 

CXXIU 1382— »an.  18 


ORDER  OP  BUSINESS  FOR  JULY  11 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  the  order  been  entered  for  action  by 
the  Senate  on  the  ERDA  nuclear  author- 
ization measure  on  Monday,  July  11,  im- 
mediately upon  the  disposition  of  the 
nomination  on  the  calendar,  on,  which 
there  is  a  time  limitation,  of  Robert 
Harry  Nooter? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  not  an  order  entered.  There 
is  an  authorization  for  the  leadership  to 
call  it  up  at  any  time  on  that  date. 

Mr.  ROBERT  C.  BYRD.  There  Is? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Or  afterward,  yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  nomination  of  Mr. 
Robert  Harry  Nooter  of  Missotiri  on  Mon- 
day. July  11.  and  upon  the  request  being 
made  for  the  notification  of  the  Presi- 
dent if  the  nomination  is  confirmed,  the 
Senate  be  returned  to  legislative  session, 
and  that  at  that  time  the  Senate  proceed 
to  the  consideration  of  the  ERDA  nuclear 
authorization  bill. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object.  I  merely  wish  to  say  that  that 
clearly  was  the  intention  of  the  agree- 
ment, and  I  think  that  is  the  way  most 
people  understand  that  we  will  proceed. 
So  I  am  delighted  that  the  majority 
leader  has  made  this  unanimous-consent 
request  at  this  time,  and  we  have  no  ob- 
jection to  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
was  an  order  not  entered  on  last  evening 
that  upon  the  return  of  the  Senate  en 
Monday.  July  11,  following  the  recogni- 
tion of  the  two  leaders  under  the  stand- 
ing order,  or  following  orders  for  recog- 
nition of  Senators  for  speeches,  if  such 
orders  be  entered,  or  following  routine 
morning  business,  if  there  be  such,  the 
Senate  go  into  executive  session  to  pro- 


ceed to  the  consideration  of  the  Nooter 
nomination? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  understands  that  that 
was  the  order  entered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is 
recognized. 


THE  PLUTONIUM  AGE 

Mr.  BAKER.  I  would  like  to  invite  the 
attention  of  my  colleagues  to  excerpts 
from  a  Jime  18  speech  which  was  made 
by  Senator  Frank  Church  and  reprinted 
in  today's  Washington  Post.  [ 

Senator  Church  points  out  that  Abner- 
Ica's  self-imposed  denial  of  the  fast 
breeder  and  plutorilum  recycling  tech- 
nologies will  run  the  grave  risk  of  leav- 
ing an  international  vacuum  which  is  an 
invitation  to  nuclear  anarchy. 

I  consider  the  spread  of  nuclear  weap- 
ons to  be  one  of  the  most  serious  prob- 
lems that  faces  the  world  today.  Sena- 
tor Church's  proposals  to  build  upon  the 
existing  international  system  of  safe- 
guards and  work  with  the  International 
Atomic  Agency  member  countries  to  de- 
vise a  framework  for  living  with  Pluto- 
nium should  be  considered  by  the  Senate. 

Mr.  President,  the  policy  to  control  the 
proliferation  of  nuclear  weapons  which 
is  outlined  in  the  excerpts  of  this  speech 
appears  to  be  a  more  realistic  alternative 
to  the  administration's  policy.  I  ask  for 
unanimous  consent  that  the  excerpts 
from  Senator  Church's  speech  be  printed 
In  the  Record. 

There  being  no  pbjection.  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  the  Washington  Post,  July  1,   1977] 

Like  It   or   Not,   It's   the   Plutontom   Age 

(By  Frank  Church) 

(Note. — Sen.  Prank  Church  (D-Idaho)  has 
become  a  leader  of  the  campaign  to  build 
a  breeder  reactor  on  a  commercial  scale  at 
Clinch  Blver,  Tenn.  President  Carter  vehe- 
mently opposes  It.  The  chief  reason  for  can- 
celing the  Clinch  River  project  is  to  slow 
down  the  movement  toward  conunercial  use 
of  Plutonium  fuel,  from  which  nuclear 
weapons  can  rather  easily  be  made.  Sen. 
Church   laid  out  his  dissenting  view  In  a 
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June  18  speech  In  England,  rrom  which  theae 
excerpts  are  taken: ) 

The  question  ia  no  longer  whether  the 
world  ahould  enter  the  plutonlum  era;  that 
era  is  upon  us  now. 

Olven  this  perspective.  It  Is  not  surprising 
that  the  Carter  administration's  propoaal  to 
giiarantee  supplies  of  enriched  uranium  as 
a  substitute  for  the  plutonlum-fueled 
breeder  has  fallen  on  deaf  ears.  Countrleci 
that  j.re  now  dependent  upon  one  depletable 
resource.  oU.  controlled  by  the  OPEC  cartel, 
are  unlikely  to  opt  for  a  new  dependence 
upon  a  second  deplet|ible  resource,  uranium, 
controlled  by  a  different,  but  also  foreign, 
.group  of  nations. 

...  It  Is  unrealistic  to  believe  that  other 
fuel-deficient  governments  are  going  to  con-" 
fine  themselves  to  multlbllUon-dollar  con- 
ventional reactor  programs,  while  relying 
upon  a  future  supply  of  natural  uranium 
that  Is  unsure  In  quantity  and  susceptible  to 
prastlc  price  manipulation. 

It  Is  equally  unrealistic.  In  my  Judgment, 
to  expect  fUel-deflclent  countries  to  forego 
the  reprocessing  of  spent  fuel  rods  from  their 
nuclear  reactors  Not  only  can  they  squeeze 
out  an  extra  30  percent  In  energy  by  recy- 
cling the  rods,  but  densely  populated  coun- 
tries like  Japan  and  West  Germany  see 
reprocessing  as  at  least  a  partial  answer  to 
the  acute  problem  of  storing  radioactive 
'.wastes. 

One  must  add  to  this  the  fact  that  the 
oncoming  breeder,  whether  eventually  fueled 
by  some  new  thorium-based  cycle  or.  as  I 
believe  much  more  likely,  by  the  Plutonhim- 
based  cycle  now  underway,  will  require 
reprocessing  as  an  Integral  part  of  the  cycle 
So  It  Is  not  surprising  to  find  experimental 
reprocessing  planu  already  operating  In 
Prance  aad  Oreat  Britain,  or  to  see  Japan 
Insisting  on  Opening  Its  own  reprocessing 
facility  at  Tok^l  M^ra.  over  which  a  serious 
trilateral  confrontation  Is  now  developing. 

Thus,  we  are  left  with  the  unfortunate 
but  ineluctable  conclusion  that  the  nuclear 
age.  In  whatever  form  It  Ukes.  brings  with 
It  proliferation  rls)ts  that  we  must  deal  with 
on  an  Internatlonar-a^le  Unilateral  acts  of 
abnegation  are  unllkelfXo  be  emulated.  That 
Is  why  I  oppose  the  Carter  administrations 
abandonment  of  reprocessing  and  proposed 
termination  of  the  US.  fast-breeder  pro- 
gram. Instead  of  advancing  the  effective  con- 
trol of  nuclear-weapons  proliferation,  our 
self-imposed  denial  runs  the  grave  risk  of 
leaving  an  International  vacuum,  which  Is 
an  Invitation  to  nuclear  an<»BChy.  In  short, 
the  Plutonium  genie  W  out  of  the  bottle.  The 
better  part  of  wisdom  Is  to  recognize  this 
rudimentary  truth  rather  than  bemoan  It. 
I.  therefore,  believe  that  we  have  no  alter- 
native but  to  begin  now  to  build  upon  the 
existing  International  system  of  safeguards, 
working  with  the  International  Atomic  En- 
ergy Agency-member  countries  to  devlae  a 
framework  tot  living  with  plutonlum.  The 
IAEA  Is  perhaps  the  only  International  In- 
stitution where  the  United  States  and  the 
Soviet  Union  find  that  their  Interests  run 
parallel  and  where  they  have  been  able  to 
work  together  In  relative  harmony. 

The  number  of  nations  that  are  capable 
of  supplying  nuclear  plants  and  technology 
on  a  commercial  scale  Is  still  small— seven 
or  eight.  And  for  the  next  generation,  the 
number  of  countries  In  the  developing  world 
that  can  realistically  contemplate  a  sizeable 
nuclear-energy  program  Is  limited— not  more 
than  12  to  16  So  If  we  put  our  minds  to  It 
and  apply  ourselves  at  thU  still-early  stage 
to  constructing  a  durable  framework  for 
managing  the  rUks  Inherent  In  the  pluto- 
nlum era,  we  have  a  reasonable  chance  of 
success. 

The  elements  of  an  International  frame- 
work are  discernible.  They  encompass  two 
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basic  principles:  first,  an  International  sys- 
tem of  safeguards  and  physical  security  that 
minimizes  the  risk  of  diversion  of  plutonlum 
to  weapons  purposes.  Second,  a  system  that 
offers  developing  countries  an  assured  access 
to  enrichment  and  reprocessing  services. 

More  speclflcally,  we  could  advance  the  first 
objective  by  adopting  the  following  proposals 
suggested  by  Manson  Benedict,  professor 
emeritus  of  nuclear  engineering  at  the  Mas- 
sachusetts  Institute   of   Technology 

First,  fuel  reprocessing  planu  should  not 
be  permitted  to  produce  plutonlum  in  pure 
form,  but  should  produce  only  a  decontami- 
nated mixture  of  uranium  and  plutonlum. 
This  so-called  "coprocessing"  operation  is 
technically  feasible,  and  the  product,  though 
unsuitable  for  bombs,  can  readily  be  fabri- 
cated Into  new  fuel  elements 

Second,  fabrication  of  plutonlum  enriched 
fuel  should  be  permitted  only  at  the  same 
well-guarded  site  as  the  reprocessing  plant, 
to  minimize  the  number  of  places  at  which 
plutonlum  Is  processed  and  to  eliminate  nec- 
essary shlpmenu. 

Third,  before  delivering  reprocessed  fuel. 
It  should  be  Irradiated  to  around  one  per 
cent  of  the  design  burnup.  This  will  make 
the  elements  so  radioactive  as  to  require 
the  same  heavy  casks  for  shipment  as  are 
now  used  for  spent  fuel,  and  will  provide 
the  same  kind  of  deterrence  to  diversion  of 
reprocessed  fuel  as  we  now  accept  for  spent 
fuel  containing  plutonlum  from  light  water 
reactors.  Recent  reports  Indicate  that  the 
Carter  administration  Is  now  negotiating 
with  the  Japanese  precisely  such  an  arrange- 
ment to  clear  the  way  for  them  to  start 
operating  their  reprocessing  facility.  .  .  . 

I  do  not  mean  to  suggest  that  what  I  am 
proposing  Is  In  any  way  a  panacea.  .Par  from 
It.  I  see  nothing  but  agonizing  choices  ahead. 
Speaking  personally.  I  agree  with  the  obser- 
vation of  Bernard  Baruch  that  the  splitting 
of -the  atom  was  the  greatest  act  of  pollution 
In  hUtory  I  wish.  In  a  way.  It  had  never 
happened.  I  would  much  prefer  to  wake  up 
each  morning  in  a  world  unburdened  with 
nuclear  warheads,  and  free  of  worry  about 
how  to  contain  nuclear  wastes  for  30.000 
years. 

But  this  is  the  world  as  It  U.  not  as  we 
would  wish  it  to  be.  The  hard  truth  Is  that 
we  are  dealing  not  with  a  future  threat  to 
b«  avoided  by  timely  action  but  with  condi- 
tions that  are  presently  upon  us.  In  design- 
ing an  effective  International  system  to  har- 
ness the  energy  atom  to  peaceful  uses,  the 
United  States  should  Uke  the  lead. 


A  RIOHT-TO-LIPER  COMES  OUT  OP 
THE  CLOSET 

Mr  BAKER  Mr  President,  today's 
Washington  Post  contains  a  column  by 
Mr.  William  Raspberry  on  -abortion 
which  I  found  quite  extraordinary.  It  is 
one  of  the  few  sUtements  I  have  seen  on 
this  Issue  which  does  not  assert  total 
certainty  as  to  the  correctness  of  either 
of  the  two  diametrically-opposed  view- 
points on  abortion. 

Those  of  our  colleagues  who  engaged 
In  Wednesday's  debate  on  this  Issue  ar- 
gued those  two  points  of  view  with  great 
eloquence.  Yet  none  of  us  rose  to  express 
uncertainty— perhaps  because  we  know 
that  neither  side  wants  to  hear  from 
someone  who  is  indecisive  on  the  mat- 
ter. It  may  have  been  this  lack  of  pas- 
sionate commitment  to  either  viewpoint 
which  led  a  clear  majority  of  us  on 
Wednesday  to  reject  both  the  amend- 


mentB  offered  by  the  Senator  from  North 
Carolina  (Mr.  Helms)  and  the  Senator 
from  Oregon  (Mr.  Packwood)  and  sup- 
port. Instead,  the  compromise  langiiage 
suggested  by  the  Senator  from  Massa- 
chusetts (Mr.  Brookx). 

I  confess,  Mr.  President,  to  being 
among  those  who  have  found  it  Increas- 
ingly difflcult  to  unequivocally  espouse 
the  arguments  of  either  side  on  abortion, 
and  I  share  Mr.  Raspberry's  confusion 
and  his  desire  to  seek  a  middle  ground 
where,  to  many,  there  can  be  no  compro- 
mise. I  commend  to  my  colleagues  Mr. 
Raspberry's  candid  remarks,  and  I  ask 
unanimous  consent  that  his  column  be 
printed  in  the  Rxcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

JProm  the  Washington  Post,  July  1,   1B77) 
A  RiGHT-'TO-Lirca  Comcs  Otrr  or  the  Closct 
(By  William  Raspberry) 
Probably  the  best  thing  is  to  say  it  right 
out:  I  think  I  am  a  closet  right-to-lifer. 

Not  a  practicing  one,  mind  you.  I  mean 
I've  never  honked  my  horn  or  carried  picket 
signs  in  support  of  the  antl-aborttonlsta. 
I've  never  tried  to  induce  guilt  in  anyone, 
who's  ever  had  or  contemplated  an  abor- 
tion. I  own  no  gruesome  posters  of  human-' 
looking  fetuses. 

I  have  simply  allowed  my  sophisticated 
friends  to  believe  that  I,  like  them,  Uke 
abortion -on -demand  to  be  as  benign  a  pro- 
cedure as.  say.  a  cystectomy,  a  natural  con- 
comitant of  a  woman's  right  to  control  her 
own  body. 

I  probably  wouldn't  be  saying  anything 
even  now.  except  that  some  of  my  friends 
have  let  me  know  they  were  waiting  for  my 
column  on  the  recent  Supreme  Court  deci- 
sion that  Indigent  women  have  no  consti- 
tutional right  to  state-flnanced  abortions. 
"We're  prepared  to  support  what  you  have 
to  say  about  It."  said  one.  a  women's-rlghts 
activist. 

What  she  meant,  of  course.  Is  that  be- 
cause we  have  been  on  the  same  side  of  most 
of  the  major  issues,  she  assumed  I  was  on 
the  "right"  tide  of  this  one  as  well. 

I'm  not.  I'm  not  all  the  way  on  the  other 
side,  either.  My  embarrassment  Is  that  the 
thing  simply  ijn't  easy  for  me  the  way  It  Is 
for  nearly  everybody  else.  Maybe  I'm  only  a 
cloaet  mugwump. 

My  first  thought'  was  to  escape  the  dl- 
lemma  by  attacking  the  Supreme  Court  for 
lU  Inconsistency.  I  really  do  believe  that  It  is 
Inconsistent  to  say.  in  one  decision,  that 
abortion  is  a  perfectly  acceptable  medical 
procedure  and,  in  another,  that  medically 
Indigent  women  have  no  right  to  It.  The 
right  to  control  one's  own  body  should  not 
be  a  matter  of  economics. 

But  arguing  on  the  basU  of  consistency 
wont  square  me  with  my  friends.  After  all,' 
it  would  have  been  consistent  If  the  Court 
had  said  that  nobody,  rich  or  poor,  had  a 
right  to  abortion. 

I've  tried  to  persuade  myself  that  abor- 
tion Is.  finally,  a  matter  of  Individual  con- 
science— like  contraception.  But  the  only 
people  I  know  who  have  made  the  Indi- 
vidual-conscience argument  on  contraception 
are  Catholics  looking  for  a  way  of  Justifying 
their  feeling  that  the  church  Is  wrong  about 
birth  control.  It  ceems  perfectly  clear  to  me 
that  people  have  the  right  to  decide  not  to 
make  babies  My  problem  comes  after  the 
babies  are  made. 

I  have  avoided  talking  about  It  because 
talking  about  It  doesn't  help.  Taiklng  sug- 
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gesta  give-and-take,  the  possibility  of  com- 
promise. But  there  la  no  compromise  on 
abortion. 

Besides,  the  arguments  get  so  tricky.  The 
pro-abortlonists  wUl  start  with  the  act  of 
Intereourse  and  work  forward.  If  you  can 
accept  contraception — the  prevention  of  a 
birth — or  a  morning-after  pill  or  some  thera- 
peutic measure  that  Interrupts  a  pregnancy 
before  there  Is  any  evidence  that  there  Is  a 
pregnancy,  then  why  not  accept  abortion 
after  several  weeks?  They  make  their  point 
by  demonstrating  that  there  Is  no  clear-cut 
deowrcatlon  between  a  ftetlllzed  egg  and  a 
fetus. 

The  rlght-to-llfers  argue  from  the  opposite 
end  by  demonstrating  the  folly  of  trying  to 
draw  a  clear  line  between  babies  and  fetuses. 

And  no  one  convinces  anyone  else.  Either 
you're  talking  about  killing  human  beings, 
or  you  aren't. 

We  do  kill  human  beings,  though,  don't 
we?  Not  Just  on  death  row  and  on  battle- 
fields but  also  by  unplugging  the  machines 
or  deciding  who  will  not  have  access  to 
dialysis  and  other  expensive  treatments.  I 
suppose  what  bothers  me  It  not  the  fact  that 
some  people  decide  for  abortion  but  that  they 
make  the  decision  seem  easy,  almost  offhand. 
Maybe  I'd  feel  better  if  they  showed  signs  of 
agonizing  about  It.  Which,  I  suppose,  exposes 
me  as  a  closet  hypocrite. 

Because  of  my  wlshy- washiness  on  the 
subject,  I  find  myself  attracted  to  Rep.  Clif- 
ford Allen's  proposed  modification  of  the 
Hyde  Amendment,  which  would  bar  federal 
funds  for  at>orttons.  Allen  (D-Tenn.)  would 
qfiake  exceptions  for  women  suffering  ter- 
minal Illnesses  or  whose  lives  would  be  en- 
dangered by  full-term  pregnancy;  pregnan- 
cies resulting  from  rape  or  Incest;  pregnan- 
cies Involving  women  who  are  severely  handi- 
capped, mentally  or  physically:  or  pregnant 
girls  Of  16  years  or  less.,  (He'd  be  willing  to 
change  that  to  .17  years.) 

But  he  stops  short'  (as  I  de)  of  saying  that 
any  woman  Vvho  wants  an  abortion  for  any 
reason  should  havt  it. 

If  you  want  to  S3rmpat!hlze  with  me,  or 
castigate  me.  or  even  praise  me  for  coming 
this  far  out  of  the  closet,  feel  free.  But  spare 
me  your  arguments — not  because  my  mind 
is  made  up  but  because  I've  already  heard 
them,  and  they  don't  help. 

And  please,  no  cheap  shots  about  how  I'd 
feel  different  if  I  were  a  woman.  I'm  con- 
fused enough  aa  it  Is. 


\  SOVIET  CIVIL  DEFENSE 

\  Mr.  BAKER.  Mr.  President,  the  Evans 
and  Novak  column  of  July  1,  entitled 
"Soviet  Civil  Defense,"  directly  addresses 
one  of  the  most  critical  issues  confront- 
ing the  United  States  in  the  SALT  nego- 
tiations and  In  Soviet*Amerlcan  rela- 
tions generally. 

I  addressed  the  Senate  on  May  17  on 
the  matter  of  Soviet  civil  defense.  At 
that  time  I  described  the  eflorts  the 
Soviets  were  making  to  provide  surviva- 
bility for  large  numbers  of  their  people. 
I  expressed  my  opinion  that  the  Soviet 
Union  could  be  highly  successful  In  this 
effort  because  of  their  longstanding 
policy  of  disoersing  *nilitary  and  civilian 
targets,  their  recent  massive  expendi- 
tures on  civil  defense,  and  the  inherent 
advantages  of  their  geographic  size.    , 

In  my  opinion  Soviet  civil  defense  ef- 
forts challenge  the  very  basis  for  SALT — 
that  neither  country  seeks  nor  can 
achieve    a    "war    winning"    advantage 


through  the  development  and  deploy- 
ment of  nuclear  weapons  and  that  it  is, 
therefore,  in  the.  interests  of  both  sides 
to  limit  and  to  stabilize  the  nuclear 
weapons  race. 

We  need  more  information  on  Soviet 
civil  defense.  Consequently  I  welcome  the 
fact  that  the  CIA  will  soon  complete  a 
study  of  this  matter;  that  the  Senate 
Armed  Services  Committee  has  tenta- 
tively scheduled  hearings;  that  the  For- 
eign Relations  Committee,  of  which  I  am 
a  member,  has  a  deep  and  abiding  inter- 
est, particularly  in  regard  to  its  respon- 
sibilities to  advise  and  consent  on  SALT; 
and  that  there  are  significant  and 
thoughtful  studies  and  discussions  tak- 
ing place  outside  the  government  on 
Soviet  civil  defense. 

I  strongly  urge  my  colleagues  to  give 
this  matter  their  closest  attention,  and 
I  ask  unanimous  consent  that  the  Evans 
and  Novak  column  of  July  1  be  printed 
in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sovrrr  Civn,  Defense 

(By  Rowland  Evans  and  Robert  Novak) 

A  chilling  study  of  the  potential  Impact  of 
Soviet  clvll-defense  measures  on  the  U.S. 
Soviet  strategic  nuclear  balance  raises  fresh 
doubts  about  U.S.  reliance  on  a  strategy  that 
assumes  each  side  Is  capable  of  virtually 
destroying  the  other — a  strategy  called 
"mutual  assured  destruction." 

The  study  was  privately  done  by  a  team  of 
experts  under  the  direction  of  T.  K.  Jones, 
one  of  the  foremost  American  students  In 
strategic  nuclear  analysis,  for  non-govern- 
ment defense  and  nuclear  students.  These 
Include  Paul  H.  Nltze,  former  Deputy  Secre- 
tary of  Defense,  and  other  acknowledged  ex- 
perts long  worried  about  imperfections  In 
the  strategy  of  mutual  assured  destruction 
and  In  the  concept  of  overkill,  both  of  which, 
are  paraded  by  doves  In  the  arms-control 
community  who  want  to  slow  U.S.  strategic 
growth. 

The  Jones  study  first  measures  potential 
fatalities  In  the  Soviet  Union  under  an  arbi- 
trary scenario;  following  a  Soviet  first-strike 
nuclear  attack  against  U.S.  strategic  launch- 
ers (a  .counter-force  strike),  the  United 
States  retaliates  with  an  all-out  nuclear 
strike  specifically  designed  as  a  population- 
killer,  using  every  strategic  weapon  that 
survived  the  Initial  strike. 

The  study  (which  Pentagon  experts  have 
not  yet  been  able  serious  to  flaw)  'assumes 
that  full  use  Is  made  of  Soviet  clvll-defense 
planning.  Thus,  there  Is  an  exodus  of  popula- 
tion from  Moscow  and  other  cities  with  24 
hours  of  walking  and  maximum  use  of  what 
the  study  calls  "expedient  shelters" — that  Is, 
simple  but  adequate  cover  for  two  weeks' 
proteclon  from  nuclear  fallout. 

Soviet  civil  defense,  which ,  has  budget 
priority  equal  to  the  military  and  which  Is 
under  the  command  of  a  high  soviet  general, 
has  distributed  millions  of  designs  for  quick 
construction  of  Just  such  crude — but  effec- 
tive— shelters.  Indeed,  school  children  are 
regularly  taught  that  art.  Highly  publicized 
exit  routes  for  various  neighborhoods  when 
evacuation  is  ordered  are  also  a  routine  part 
of  Soviet  civil  defense. 

The  study  claims  that  under  "a  full  evacu- 
ation' In  accordance  with  Soviet  clvll-defense 
principles"  the  number  of  fatalities  from  the 
American  retaliatory  attack  would  be  as  low 


as  4  million — even  lower,  If  the  24-hovir  walk- 
ing time  for  evacuation  were  lengthened. 

But  the  United  States  today  has  no  plan 
whatever  for  "expedient  shelters."  Indeed, 
civil  defense  has  been  lost  under  the  liturgy 
of  mutual  assured  destruction,  the  concept 
of  deterrence  and  the  mythology  of  over- 
kill"  (superfluous  nuclear  power). 

In  the  reverse  case — an  American  first 
strike  against  Soviet  launchers,  and  So'vlet 
retaliation  designed  to  kill  only  people — th^ 
study  predicts  72  million  dead  In  the  United 
States.  What  Is  worse — If  anything  could 
be — Is  that  even  if  the  American  people  had 
access  to  "expedlent'shelters,"  the  study  pre- 
dicts there  would  still  be  20  million  dead. 

These  catastrophic  results  both  assume 
that  90  per.  cent  of  the  urban  population 
has  24  hours  to  get  out  of  town,  that  the 
evacuees  take  maximum  advantage  of  resl-. 
dentlal  housing  for  fallout  protection  and 
that  the  10  percent  left  in  the  cities  make 
"optimum  use"  of  designated  fallout  shelters 
(such  as  subways) — In  tragic  short  supply 
here. 

One  reason  for  these  ghouUshly  high  esti- 
mates Is  the  size  of  Soviet  nuclear  weapons, 
with  their  much  higher  yields  In  both  ex- 
plosive force  and  radiation  than  U.S.  long- 
range  missiles.  Thus,  effective  shelter  from 
the  deadly  blast  of  a  Soviet  nuclear  warhead 
In  this  country  requires  far  more  structural 
strength. 

The  arithmetic  Is  startling.  A  shelter  that 
would  protect  a  Soviet  citizen  one  mile  from 
the  point  of  Impact  of  an  average-size  Ameri- 
can warhead  (probably  a  Poseidon  submar- 
ine-launched weapon  in  the  case  of  a  retalia- 
tory strike)  would  give  protection  only  at 
three  miles  from  the  point  of  impact  of  an 
average  (one-megaton)   Soviet  warhead. 

Without  question,  studies  such  as  this 
suffer  from  arbitrary  assumptions.  The  au- 
thors concede  that  their  scenarios  are  "over- 
stated" and  certainly  "not  likely."  Yet  to 
begin  to  perceive  dangers  from  the  highly 
organized  Soviet  clvll-defense  program,  and 
the  absence  of  any  of  the  United  States, 
a  start  miist  be  maiide  somewhere. 

The  study  correctly  suggests  this  conclu- 
sion: "If  this  highly  exaggerated  model  .  .  . 
cannot  produce  casualty  levels  far  greater 
than  those  of  past  wars,  then  the  'population 
hostage'  concept  of  mutual  deterrence  loses 
much  of  Its  credibility."  The  Soviet  Union 
suffered  20  million  fatalities  In  World  War 
II,  five  times  more  than  It  suffered  In  the 
theoretical  American  nuclear  strike  aimed 
solely  at  Soviet  people. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  under  the 
standing  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  minority  leader  will  reserve  his 
time  and  suggest  the  absence  of  a  quo- 
rum, I  wish  to  make  a  little  statement 
about  the  work  of  the  Senate. 

Mr.  BAKER.  Oh,  yes,  by  all  means. 

Mr.  President,  I  ask  unanimous  con- 
sent to  retrieve  and  reserve  the  remain- 
der of  my  time,  and  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  cleric  proceed- 
ed to  calfthe  roll. 

*  Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
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THE  SENATE'S  FIRST  100  DAYS — 
95TH  CONGRESS 

Mr.  ROBERT  C.  BYRD  Mr.  Presi- 
dent, yesterday,  June  30.  marked  the 
100th  day  that  the  Senate  has  been  In 
session  during  the  95th  Congress. 

During  those  first  100  days,  the  Sen- 
ate has  had  an  average  attendance  of 
88.51  percent,  which  was  over  last  year's 
%t tendance  of  85.13  percent. 

The  number  of  times  convened  before 
12  noon  was  «. 

ThS  numBJi-  of  sessions  convened  at 
noon, 17 . 

The  nxmiber  of  sessions  convened  af- 
ter noon.  40. 

The  number  of  Saturday  sessions,  zero, 
compared  with  one  last  year  as  of  the 
same  date,  two  the  year  before  as  of  the 
same  date,  none  the  year  before,  and  two 
in  1973.  as  of  the  same  date. 

During  the  last  4  weeks— In  other 
words,  just  since  the  Memorial  Day  non- 
legislative  period — the  Senate  has  passed 
over  100  measures.  Including  the  fol- 
lowing major  pieces  of  leKlslatlon:  Hous- 
ing and  Community  Development;  Clean 
Air;  ERDA  Nonnuclear;  International 
Financial  Institutions;  International  De- 
velopment Assistance;  International  Se- 
curity Assistance;  State  Department 
authorization;  Arms  Control  and  Dis- 
armament Agency;  Interior  appropria- 
tions: Treasury-Postal  Service  appro- 
priations; Federal  Mine  Safety:  Public 
Works  on  Rivers  and  Harbors:  Govern- 
ment Intelligence  Activities  authoriza- 
tion: Mass  Transit.-  Department  of 
TransDortatlon  appropriations ;  HUD  ap- 
propriations; State- Justice  appropria- 
tions: Ethics  in  Government;  Agriculture 
appropriations;  Military  Construction 
appropriations:  Labor-HEW  appropria- 
tions: and  Child  Nutrition. 

Mr.  President,  those  are  the  major 
measures  which  have  been  passed  in  a 
period  of  19  days  of  Senate  sessions. 

The  Senate  has  also  passed  during  that 
period  a  number  of  lesser  measures. 

Much  has  been  accomolished  on  a 
variety  of  issues.  In  early  June,  the  Sen- 
ate passed  a  measure  important  to  the 
economy — the  comorehenslve  housing 
and  community  development  bill,  au- 
thorizing $14  6  billion  through  1980  for 
housing  assistance  which  focuses  on  low- 
cost  housing  projects  and  housing  for 
the  elderly. 

The  No.  1  priority  this  year,  energy, 
has  continued  to  occupy  the  time  of 
Senators  this  month  in  building  upon 
earlier  accomplishments  which  include 
the  passage  of  the  surface  mining  and 
reclamation  bill,  a  measure  creating  a 
Depsirtment  of  Energy,  the  tanker  safety 
bill,  and  the  export  administration  bill, 
which,  as  enacted,  places  restrictions  on 


exporting  Alaskan  oil.  In  June  alone,  the 
Senate  has  acted  on  the  following 
energy-related  measures: 

Clean  air.  The  Senate  debated  and 
oassed  a  tough  bill  which  reflects  our 
concern  for  protecting  the  environment 
while  meeting  our  energy  needs.  This 
measure  will  provide  the  means  to  Im- 
orove  air  quality  in  polluted  areas  and 
to  keep  air  clean  where  it  is  presently 
clear  and  clean.  This  measure,  which 
died  at  the  end  of  last  session,  is  now  in 
conference  with  the  House  and  I  antici- 
pate its  enactment  this  session. 

Energy  research.  We  authorized  $2  5 
billion  to  the  Energy  Research  and  De- 
velo-7ment  Administration  for  non- 
nuclear  programs  to  devise  new  and 
more  efficient  methods  of  acquisition, 
conversion,  and  use  of  energy  resources. 
Mass  Transit.  The  Senate  approved 
$53  billion  for  urban  mass  transit  pro- 
grams which  help  reduce  petroleum  con- 
sumption and  air  pollytlon  in  our  Na- 
tion's cities. 

In  addition  to  these  energy  measures 
acted  upon  by  the  full  Senate,  substantial 
progress  on  a  comprehensive  national  en- 
ergy policy  has  been  made  by  the  Com- 
mittee on  Energy  and  Natural  Resources 
under  the  capable  leadership  ofUhe  dis- 
tinguished Senator  from  the  State  of 
Washington.  The  committee  has  com- 
pleted hearings  on  nontax  provisions  re- 
lated to  general  conservation,  coal  con- 
version, and  natural  gas  regulation. 
Markup  sessions  are  anticipated  for  early 
Sbly. 

Although  there  is  still  much  to  be  done 
to  meet  the  Nation's  energy  needs,  the 
Senate  of  the  95th  Congress  has  already 
begun  to  compile  a  sound  energy  record. 
The  Senate  has  also  debated  and 
passed  a  Federal  mine  safety  and  health 
bill  that  seeks  to  strengthen  all  mining 
safety  programs  under  a  single  authority 
charged  with  enforcing  basic  minimum 
Federal  standards. 

For  the  first  time  In  history,  the  Sen- 
ate has  voted  to  establish  a  system  of 
user  charges  to  be  paid  by  the  commer- 
cial cargo  vessels  that  use  the  25.000  miles 
of  federally  built  and  maintained  inland 
waterways. 

With  regard  to  the  foreign  policy  re- 
sponsibilities of  the  Senate,  we  have  ad- 
dressed five  bills  which  will  have  a  sig- 
nificant impact  on  the  conduct  of  U.S. 
foreign  affairs.  We  discussed  at  length 
U.S.  policy  in  the  Far  East  and  Latin 
America,  including  debate  on  troop  with- 
drawal from  Korea  and  relations  with 
Cuba. 
In  only  5  days  we : 

First.  Authorized  $5.2  billion  for  U.S. 
mu'tiyear  participation  In  the  interna- 
tional financial  institutions — the  World 


Bank,  the  Asian  Development  Bank  and 
Fund,  and  the  African  Development 
Fund; 

Second.  Voted  for  $1.6  billion  for  for- 
eign economic  aid  and  provisions  to 
strengthen  the  economic  development 
and  trade  expansion  aspects  of  the  Public 
Law  480  food-for-peace  program; 

Third.  Approved  a  $3.2  billion  au- 
thorization for  military  assistance  pro- 
grams and  security  supporting  assist- 
ance, of  which  $1,785  billion  Is  for  for- 
eign military  sales  credits  and  security 
assistance  to  Israel.  The  Senate  also 
acted-"  to  terminate  or  otherwise  phase 
out  sales  credits  and  military  training 
programs  for  countries  tliat  have  en- 
gaged in  gross  and  systematic  violations 
of  human  rights  such  as  Argentina  and 
Ethiopia. 

Fourth.  Authorized  $1.7  billion  for 
the  operations  of  the  State  Department, 
the  U.S.  Information  Agency — U8IA, 
and  the  Board  of  International  Broad- 
casting— which  makes  grants  to  Radio 
Free  Europe/Radio  Liberty;  and  states 
the  sense  of  the  Congress  with  regard  to 
negotiations  with  Cuba  that  the  Cuban 
Government's  use  of  military  personnel 
abroad  and  its  disrespect  for  human 
rights  are  among  the  elements  which 
must  be  taken  into  account  during  nego- 
tiations for  normalization  of  relations; 
and 

Fifth.  Approved  the  1978  authoriza- 
tion for  the  Arms  Control  and  Disarma- 
ment Agency  while  expressing  the  sense 
of  the  Congress  that  adequate  verifica- 
tion by  the  agency  of  compliance  with 
the  terms  of  arms  control  agreements 
should  be  an  indispensable  part  of  any 
agreements. 

In  that  same  week,  we  also  passed 
the  Interior  appropriations  bill  and 
the  ERDA  nonnuclear  authorization 
measure. 

The  above  actions  illustrate  the  pace 
the  Senate  has  set  this  year.  A  continu- 
ous flow  of  important  legislation  from 
committee  to  the  floor  ha.s  been  main- 
tained in  June.  The  level  of  Senate  ac- 
tivity has  been  arduous.  I  am  indeed 
grateful  to  my  colleagues  on  both  sides 
of  the  aisle  for  the  cooperation  and  disci- 
pline they  have  exercised  in  keeping  up 
this  pace  which  has  allowed  us  to  accom- 
plish much  in  4  weeks. 
•  A  more  complete  report  on  Senate  leg- 
islative activity  and  on  measures  the 
Senate  has  passed  this  year  has  been  pre- 
pared by  the  staff  of  the  Democratic 
Policy  Committee.  I  ask  unanimous  con- 
sent that  this  report  and  supporting  data 
be  inserted  in  the  Record  at  this  point. 
'  There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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Natural   gas   emergency... < PL  95-3 

Urgent  power  supplemental PL  96-3 

Rbodeslsn     chrome - PL  9&-12 

Urgent    disaster   supplemental...  PL  96-13 

Second   budget   rescission PL  96-16 

Continuing   appropriations,    1977.  PL  96-16 
Presidential     reorganization     au- 
thority      PL  96-17 

Disaster  drought  emergencyi— Mid- 
west     - - - PL  96-18 

Emergency    unemployment    com- 
pensation   extension PL  95-19 

Securities  and  Exchange  Commis- 
sion    authorization PL  95-30 

Romanian    earthquake    as^tance 

Authorization    PL  95-21 

nexlble    Interest    rates    (Regula- 
tion   Q) PL  95-22 

Military  assistance  to  Portugal...  PL  95-23 

Housing   supplemental PL  95-24 

Supplemental     appropriations PL  95-26 

Public  Works  employment PL  95-28 

Economic      stimulus      appropria- 
tions,   1977 PL  96-29 

Tax  reduction  and  simplification.  PL  95-30 

Drought    emepjency    relief PL  96-31 

Atlantic  Tunas  Convention PL  96-33 

Deepwater  ports . PL  96-36 

Defense  production  extension PL  96-37 

ERDA    authorization PL  95-39 

Vocational  education  amendments  PL  95-40 

Water    resources    planning PL  95-41 

Land  and  water  conservation  fund  PL  96-42 

CETA     extension PL  96-44 

State   Department    supplemental.  PL  95-45 

Federal   crop   insurance PL  96-47 

Wheat    referendum PL  96-48 

Education  of  handicapped  amend- 

menUs PL  95-49 

John  F.  Kennedy  Center  author- 
ization  PL  95-50 

Federal    disaster    assistance    pro- 
gram     _ PL  95-51 

Export  Administration — Arab  boy.  PL  95-52 
Commercial     fisheries     authoriza- 
tion  PL  96-53 

Plue-cured       tobacco       acreage — 

poundage  marketing  quotas PL  95-64 

Bull  Run  Reserve  access  and  geo- 

thermal    explorations PL  96-55 

Federal   Home   Loan   Bank   Board 

members     . PL  95-56 

Military  enlistment  and  reenllst- 

ment   bonuses PL  96-57 

Sea  Orant  program PL  96-68 

Smith       College       Carillon— food 

stamps — child  support PL  95-69 

Mortgage    Insurance. PL  95-«n 

IN    CONrERENCE 

Public  Health  Program— Biomedical  Re- 
search. H.R.  4976. 

National  Science  Foundation  Authoriza- 
Uon,  H.R.  4991. 

Military  Procurement  Authorization,  H.R. 
6970  (Conf.  rept.  filed). 

NASA  Authorization,  1979,  H.R.  4088  (Sen- 
ate agreed  to  Conf.  Rept.  6-21) . 

Water  Resources  Research,  H.R.  4746. 

Surface  Mining,  H.R.  2. 

Youth  Employment  and  Training,  HJl. 
6138  (Conf.  Rept.  filed). 

International  Trade  Commission,  H.R. 
6370. 

Library  Services  and  Construction,  S.  803. 

Aviation  Insurance  Extension,  H.R.  0010 
(Senate  conferees  not  named) . 

Department  of  E^nergy.  3.  826. 

Military  OonstruoUon  Authorization,  S. 
1474. 

Clean  Air  Amendments.  H.R.  6161. 

ClvU  Rights  Ccmmlsslon  Authorization, 
H.R.  6646  (H.  conferees  not  named). 

International  Financial  Institutions,  H.R. 
6363. 


International    Security    Assistance,    H.R. 
6884. 

International      Development      Assistance, 
HJl.  6714. 

Department  of  State  Authorization,  HR. 
6689. 

Arms  Control  and  Disarmament  Authoriza- 
tion, H.R.  6179. 

Housing    and    Community    Development, 
H.R.  6566. 

Department    of    Interior    Appropriations, 
H.R.  7636  (Conf.  Rept.  filed). 

Treasury,    Postal    Service    Appropriations, 
H.R.  7552  (Conf.  Rept.  filed). 

Juvenile  Justice,  H.R.  6111. 

DOT  Appropriations,  H.R.  7557. 

HUD  Appropriations,  H.R.  7554. 

State- Justice-Commerce      Appropriations, 
H.R.  7556. 

Small    Business,    H.R.    692    (Conf.    Rept. 
filed). 

-   Public   Works   on    Rivers   and    Harbors — 
Waterways  Users  Fee,  H.R.  6885. 

Agriculture  ApproprlaUons,  H.R.  7668 
(House  conferees  not  named). 

Military  Construction  Appropriations,  H.R. 
7589  (House  conferees  not  named). 

Labor-HEW  Appro^JTlatlons,  H.R.  7555 
(House  conferees  not  named). 

Child  Nutrition  Programs,  H.R.  1139 
(House  conferees  not  named K 

PASSED    SENATE.    BUT    NOT    HOUSE 

Omnibus  Farm  Bill,  S.  275. 

,Omnlbus  Judgeships,  S.  11. 

Ethics  In  Government,  S.  655. 

Tanker  Safety,  S.  682. 

Federal  Mine  Safety,  S.  717. 

Government  Intelligence  Activity,  S.  1539. 

Urban  Mass  Transit,  S.  208. 

Complete  Listtnc  or  Legislation  Passed  by 
THE  Senate  Since  the  Memorial  Day  Non- 
Legislative.  Period,  Jone  6,  1977  Through 
JuNT  30,  1977 

(Total:  107) 

I.  During  the  last  three  weeks,  the  Senate 
has  parsed  107  bills,  including  the  follpwlpg 
major  pieces  of  legislation:  f 

1.  6/7  H.R.  6655,  Housing  %nd  Community 
Development. 

2.  6/10  H.R.  6161,  Clean  Air. 

3.  6/13  S.  1340,  ERDA  Non-Nuclear. 

4.  6/14  H.R.  5262,  International  Financial 
Institutions. 

6.  6/16  H.R.  6714,  International  Develop- 
ment Assistance. 

6.  6/15  as,.  6884,  Intematf6nal  Security 
Assistance. 

7.  6/16  H.R.  6689,  State  Department  Au- 
thorization. 

8.  6/16  H.R.  6179.  Arms  Control  and  Dis- 
armament Agency. 

9.  6/17  H.R.  7636,  Interior  Appropriations, 
1978. 

10.  6/20  H.R.  7552,  Treasury-Postal  Serv- 
ice Appropriations,  1978. 

11.  6/21  S.  717,  Federal  Mine  Safety. 

12.  6/22  HJl.  6885,  Public  Works  on  Rivers 
and  Harbors. 

13.  6/22  S.  1539.  Oovernment  Intelligence 
Activities  Authorization. 

14.  6/23  S.  208,  Mass  Transit. 

15.  6/23  H.R.  7537,  DOT  Appropriations, 
1978.  

16.  6/24  H.R.  7664,  HUD  Appropriations, 
1978.  ^ 

17.  6/24  H.R.  7556,  Sfete-Justlce  Appropria- 
tions, 1978. 

18.  6/27  8.  666,  Ethics  In  Government. 

19.  6/29  H.R.  7658,  Agriculture  Appropria- 
tions, 1978. 

20.  6/29  H.R.  7589,  Military  Construction 
Appropriations.  1978.  

21.  6/29  H.R.  7565,  Labor-HEW  Appropria- 
tions. 1978. 

22.  6/30  HJl.  1139,  Child  Nutrition  Pro- 
grams. 

II.  The  Senate  has  also  nassed  during  this 


period  the  following  measures: 


23.  6/6   S.    1232,   Drug   Abiise   Prevention 
Authorization. 

24.  6/7  S.  1322,  D.C.  Water  Services.  Fed- 
eral Payment  for. 

25.  6/8  S.  1640,  Mike  Monroney  Aeronau- 
tical Center. 

26.  6/S  H.R.  6840,  EnroUment  Correction 
to  Export  Administration. 

27.  6/9  S.    1372,   Under   Secretary   of  De- 
fense for  Policy  (Estab.) 

28.  6/9  S.  103.  Ely  Indian  Land.' 

29.  6/9  S.  667,  Te  Moak  Indian  Land. 

30.  6/9  S.  947,  Creek  Nation  Lands. 

31.  6/9  S.  1291.  Cheyenne  Indian  Land. 

32.  6/9  H.  Con.  Res.  243,  Enrollment  Cor- 
rection to  Commercial  Fisheries. 

33.  6/10  S.  623,  Interim  Regulatory  Reform 
Report. 

34.  6/10  S.  Res.  180,  Budget  Waiver  for  con- 
sideration of  S.  1061. 

36.  6/13    H.R.    3416,    Flue-cured    Tobacco 
Quotas. 

36.  6/13  S.  1061,  D.C.  Borrowing  Authority. 

37.  6/13  S.  Res.  188.  Senate  Rules  Amend- 
ment re  Campaign  Contributions. 

38.  6/13   S.  Res.   178.   Budget  Waiver  for" 
consideration  of  S.  1231  (H.R.  5645). 

39.  6/13  H.R.  6645.  Civil  Rights  Commis- 
sion Authorization. 

40.  6/13  S.J.  Res.  62,  Volunteers  In  Schools. 

41.  6/13   S.   Res.   97.   Committee  Funding 
Resolution. 

42.  6/14  S.  Res.  140,  Committee  Funding 
Resolution. 

43.  6/14  S.  Res.  141,  Committee  Funding 
Resolution. 

44.  6/14  S.  Res.  142,  Committee  Funding 
Resolution. 

45.  6/14  S.  Res.  144,  Committee  Funding 
Resolution. 

46.  6/14  S.  Res.  146,  Committee  Funding 
Resolution. 

47.  6/14  S.  Res.  147.  Committee  Funding 
Resolution. 

48.  6/14  S.  Res.  148.  Committee  Funding 
Resolution. 

49.  6/14  S.  Res.  149.  Cpmmlttee  Funding 
Resolution. 

50.  6/14  S.  Res.  151.  Committee  Funding 
Resolution. 

51.  6/14  S.  Res.  166.  Committee  Funding 
Resolution. 

52.  6/14  S.  Res.  167.  Conmilttet  Funding 
Resolution. 

63.  6/14  S.  Res.  158.  Committee  Funding 
Resolution. 

64.  6/14  S.  Res.  159,  Committee  Funding 
Resolution. 

55.  6/14  S.  Res.  161,  Conmilttee  Funding 
Resolution. 

56.  6/14  S.  Res.  164,  Committee  Funding 
Resolution. 

67.  6/14  S.  Res.  170,  Committee  Funding 
Resolution. 

68.  6/14  S.  Res.  189,  Committee  Funding 
Resolution. 

59.  6/14  S.  760,  Private  Bill. 

60.  6/14  S.  422,  Private  Bill. 

61.  6/14  H.R.  3314,  Private  Bill. 

62.  6/15  S.  Res.  194,  Soviet  Detention  of 
Robert  Toth. 

63.  6/16  H.  Con.  Res.  249,  Belgrade  Confer- 
ence. 

64.  6/16  S.J.  Res.  63,  Federal  Home  Loan 
Bank  Board  Members  Terms. 

65.  6/16  S.  Res.  195.  Rosalynn  Carter  Com- 
mendation. 

66.  6/16  H.R.  7606,  Bull  Run  Reserve. 

67.  6/16  S.  Res.  196,  Nez  Perce  War  Com- 
memoration. 

~6a.  6/16  H.R.  6893,  Members'  Residence  for 
State  Income  Tax. 

69.  6/16  S.  456,  Private  Bill. 

70.  6/16  S.  1142,  Private  Bill.* 

'  71.  6/16  HJl.  1440,  Private  Bill. 

72.  6/17  S.  469,  National  Academy  of  Peace 
and  Conflict. 

73.  6/21   H.R.   6111,  Juvenile  Justice  Ex- 
tension. 
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74.  a/22  S.  Res.  193.  Wheat  and  Feed  Oralm 
Loan  Levels. 

75.  6/23   H.   Con.   Res.    254.    Engro8.?ment 
Correction. 


6/20  H.R.  6415.  Export-Import  Bank. 
6/29  H.J.  Res.  525.  Mortgage  Insurance. 
S.   R«s.   213.   Oovernment   Docu- 


76.  6/24  S^Ren.  183.  Printing  Resolution. 

77.  6/24  S.  Res.   192.  Printing  Resolution. 

78.  6/24  S.  Res.  201,  Energy  Supplemental. 

79.  6^27  S.  1.42,  Private  Bill. 

80.  6/27  S.  344.  Private  Bill. 

81.  6/27  S.  614.  Private  Bill. 

82.  6/27  H.R.  1437.  Private  Bill. 

83.  6/27  HJ{.'3838.  Private  Bill. 

84.  6/27  H.R.  4246.  Private  Bill. 

85.  6/28   H.R.   1404.   Smith   College   Caril- 
lon— SSI  Pood  Stamp — Child  Support. 

86    6/28  S.   1532.   Interim  Regulatory  Re- 
form— Federal  Maritime  Commission. 
87.  6/28  S.   1635.  Interim  Regulatory  Re- 


Budget   Waiver   for 


form — PPC. 

88.  6/28  S. 
form — FCC. 

89.  6/29   S. 


consideration  of  H.R.  6416. 


1536,  Interim  Regulatory  Re- 


Res    200.   Budget   Waiver 


90. 
91. 

92.  6/29 
ments. 

93.  6/29   S.   Res.   214.   Oovernment   Docu- 
ments. 

94.  6/29    S.    Res.    197. 
Consideration  of  S.  1420. 

05.  6/29  S.  244.  Mlhallovlch  Monument. 

96.  6/29   S.   Res.    199.   Budget   Waiver   for 
Consideration  of  S.  1341. 

97.  6/29   S.    1341.   ERDA   Civilian /Military 
Authorization. 

98.  6 '29  S.  Res.  215.  Henry  Ford. 

99.  6/30   S.   Res.   208.   Budget  Waiver 
Consideration  of  S.  6fi0. 

100.  6/30  S.   660.    Indians   Rights   to 
kansaa  Riverbed. 

101.  6/30  S.  Res    209.  Budget  Waiver 
^-Consideration  of  H.R.  4992 

for<^       102.  6/30  H.R.  4992.  Indian  Business  Devel- 
opment Program 


for 


Ar- 


for 


103.  6/30  S.  Res.  310.  Budget  Waiver  for 
Consideration  of  H.R.  4585. 

104.  6/30  H.R.  4585.  Indian  Claims  Com- 
mission. 

105.  6/30  H.J.  Res.  639.  Indian  Clalma. 

106.  6/30  S.  Res.  211,  Committee  Funding 
Resolution. 

107.  6/30  H.  Con.  Res.  267,  Fourth  of  July 
Non-leglslatlve  Period. 

III.  The  Senate  has  also  acted  on  con- 
ference reports  or  agreed  to  House  amend- 
ments as  follows: 

1.  6/7  H.R.  S840.  Conf.  R«pt.  on  Export 
Administration — Arab  Boycott. 

2.  6/8  S.  1468.  Federal  Energy  Administra- 
tion Extensions. 

3.  6 '15  H.R.  6823.  Conf.  Rept.  on  Coast 
Guard  Authorization. 

4.  6/21  H.R.  4088.  Conf.  Rept.  on  NASA 
Authorization. 

5.  6/22  H.R.  3849.  Oceans  and  Atmosphere. 

6.  6/28  H.R.  6668.  Older  Americans — Civil 
Rights  Commission  Report. 


STATUS  OF  MAJOR  MESSAGES  AND  COMMUNICATIONS  OF  THE  PRESIDENT.  95TH  CONG.,  1ST  SESS. 
(By  S«n«tt  Otmocrttic  Policy  Committtc,  Robert  C.  Byrd,  ch*irman| 


Messaft  or  communication  titit,  bill  No.   Senatt  action 


NouM  action 


Confartnct  or  othtr  action 


Data  apprevad 


hiMic 
UwNo. 


PM  21  (Jan.  17. 1977):  Bud|«t  RttclMJon. 

i\V)2.i  million  for  Nimitz-clais  nuclear 

carrier  and  AeiiO  H.R.  3S39 
PM  22  (Jin.  17,  1977):  Top  Level  E«ecu- 

tive,   Leiislative  and  Judicial  Salary 

Increases. 


PS  Mar.  15.  U77. 


P/H  Mar.  3.  U77 Msr.  25.  1977. 


9»-15 


PM  22  (Jan.  17, 1977):  Ethics  Code. 


.  tabled  Allen,  et  al..  amendment  to 
S.  Res.  4  disapproving  pay  recom- 
mendation Feb.  2.  1977:  Voted 
Mai.  3,  1977  against  repealing  in- 
crease. 

S.  Res.  110  (S.  Ethics  Coda)  P/S  Apr.  1. 
1977. 


H.  twice  objected  to  request  to  con- Feb.  20. 1977  became 

sider  disapproval  resolution,  H.  Res.  effective 

lis,  Feb.  16.   17;  voted  June  29. 

1977    to    retKt    amendment    H.R. 

7932.  1978  Legislative  Branch  App. 

denying  funds  (or  March  1  increase. 
H.   Res.  287_(H.   fthics  Code)  P/H  House  code  became  . 


EC    «I  ,(J»n.   26.    1977)     Emerg^y    P/S  Jan.  31. 1977 
Natural  6as  Act  S.  474  (Adm.  bill). 

PM  32  (Jan.  31.  1977):  Economic  Re- 
covery: 

(a)  Economic   Stimulus   Approona- 

tions  (Pubic  works  |obs, 
revenue  sharing,  and  public 
service  emptoymcnt)  H.R. 
4876. 

(b)  Public  WorKs  Jobs  ({4  billion 

increase)  H.R.  11. 
it)  Countercyclical  Revenue  Sharing. 


.  2, 1977. 


P/H  amended  Feb.  2.  1977 Conf.  rept.  agreed  to  Feb.  2.  1977  in 

S.;  Feb.  2. 1977  in  H. 


effective  Mar  2. 
1977.  Senate  code 
became  effective 
Apr.  1. 1977. 
Feb.  16. 1977 


P/S  amended  May  2,  1977 P/H  Mar.  15,  1977 Conf.  rept.  agreed  to  May  4   4977  i*    May  13, 1977  \ 

H.;  May  5. 1977  in  S.  ^ 


P,S  amended  Mar.  10, 1977 

f,  S  as  amendment  to  H.R.  3477  Apr.  29, 


-do. 


1977. 
P/S  Apr.  29, 1977.. 


(d)  Tai  Reform  and  Simplification 
for  individuals  and  business 
(Tax  rebate  withdrawn)  H.R. 
3477. 
PM  33  (Feb.  4,  1977)    Presidential  Re-    P/S  Mar.  3. 1977 

organization  Authority  S.  626 
PM  40  (Feb.  21,  1977)  and  57  (Mar.  24. 
1977).  Water  Development  Prelects 
H.R.  U  (Public  Works  Jobs)..;.. 


P/H  Feb.  24. 1977 Conf.  rept.  agreed  to  Apr.  29,  1977  in 

S.:  May  3,  1977  in  H. 
H.R.6810.  P/HApr.  13, 1977 Conf.  rept.  contained  1  yr  extension  of    May  23,  1977. 

program  instead  ol  5  yr  as  requested 

by  President. 
P/H  May  8, 1977 Conf.  rept.  agreed  to  May  17,  1977  in 

H.aiidS. 


.do. 


P/H  amended  Mar.  29. 1977 S.  agreed  to  H.  amendments  Mar.  31,    Apr.  6, 1977. 

1977. 


H.R.   ^553   (Public  Works   Appro- 
propeiations,  1977). 
PM  41  (Feb.  22,  197>)   1978  Budget  Re- 
visions S.Con.^les.  19. 

PM  42  (Mar.  If  1977):  Creates  Cabinet 
Dept.  of  Energy,  S.  826. 

PM  45  (Mar.  4,  1977):  Airline  Deregula- 
tion. 


PM  47  (Mar.  9.  1977):  Youth  Unamploy 
ment: 

(a)  1342  million  increase  for  Job 

Co/ps. 

(b)  New  Youth  tiUe  to  CETA.  H.R. 

6138. 

(c)  1  yr  eitension  of  CETA.  H.R. 

PM  SI  (Feb.  17,' 1977):  Foreign  Aid: 

(a)  Multilateral  Development  Assist- 

ance (Financial    Institutions) 
H.R.  S262. 

(b)  Bilateral    Development    Assist- 

ance   (SI. 3    billion)— Public 
Law  480  Program,  H.R.  6714. 

(c)  Public  Law  480  Program  Exten- 

sion. 
H.R.  6714  (title  II) 

(d)  Security  AMistance.  H.R.  6884 
PM  52  (Fab.  17.  1977):  Oil  Tanker  Spills. 


S.  adopted  Johnston  amendment  ex- 
pressing sense  of  Congress  to  con- 
tinue funding  for  water  projects 

S.  debating  committee  bill  funding  9  of 
18  on  President's  hit-list. 

PS  May  4.  1977 


May  13,  1977. 


95-2 
95-29 

95-28 
95-30 

95-30 

tS-17 
95-2* 


P/S  May  18, 1977. 


Commerce  Subcte.  on  Aviation  mark- 
up on  staff  draft  proposal  which 
combines  S.  292  and  S.  689  June  21, 

30. 


P/H  June  14,  1977  funding  17  of  18  

projects  on  President's  hit-list. 

P/H  amended  May  5.  1977 .Conf.  rept.  agreed  to  with  amendment    Action  com  Jiata. 

May  16.  1977  in  S.:  H.  agreed  to  S. 
f                                  amendment  May  17. 1977. 
P/H  amended  June  3.  1977 In  conference 

Pub.  Wks.  Subcte.  on  Aviation  hearings , 

Apr.  18,  Field  hearings  in  Penn- 
sylvania June  17, 18. 


0). 


P/S  amended  May  26.  1977. 
P/S  amended  May  25. 1977. 


0) 
95-44 


P/S  amended  June  14, 1977.. 
P/S  a.nended  June  15.  1977. 


Extended  m  S.  275  (title  XI  of  farm 
bill)   which    P/S    June    15,    1977. 

P/S  amended  June  15,  1977 

do 

S.  682  (Unker  safety)  P/S  May  26, 
1977. 


P/M-May  17.  1977 Conference  rept.  hied 

P/H  March  29,  1977 H.  agreed  to  S   amendment  June  3.    June  IS,  1977. 

1977. 

P/H  Apr.  6, 1977 In  conference 

P/H  May  12.  1977 do 


Commerce  Cte    hearings  on  S. 
(oil  pollution)  >une  9,  lu.  20. 


687 


P/H  May  12. 1977 In  conference. 

P/H  May  24.  1977 do 

Mer.  Mar.  and  Fisheries  Cte.  laptd. 

H.R.  6803  May  16  (H.  Rept.  95-340) 

Pub.  Wks.  Cte.  agieed  to  Mer.  Mar. 

and  Fisheries  rapt.  June  30. 
do 


July  1,  1977 


CONGRESSIONAL  RECORD  —  SEN  ATE 


21961 


Message  or  communication  title,  bill  No.    Senate  action 


House  action 


Conference  or  other  action 


Date  approved 


PuMic 
Law  No. 


""  W^vSir  Ragirtr^^T^-'"  -      -  --  S- 1072  on  S.  Calendar  (Cal.  No.  144)..  H.R.  5400  on  Union  Calendar  (C.I.  No. 

S  926  on  S.  calendar  (Cal.  Ho.  277)....  Adm.  Cte.  hearings  on  the  subject  of 

campaign    reform    May    18,    19, 
:  June  21,  23  hearings  on  H.R.  5157 

after  July  4. 


(b)  Public  rinancing. 


T 


c)  Campalin  Act  Amendments. 
'  1)  Direct  Election  of  President. 


u 


.do. 


jud'cte.'discussed  SJ.  Res.  1,  June  10, 
14,  22,  29. 


jud.  Subcte.  on  Monopolies  and  Com- 
mercial Law  hearings  on  H.J.  Res. 
33,  118  and  350  not  yet  scheduled. 


P/S  May  11, 1977..... P/H  M«f  17.  W". 


PM    56    (Mar.    23.    1977):    Drougkt 
Assistance:  „,  .  .  _ 

(a)  EDA  Ejnergency  Water  systen 

Improvements  1279. 

(b)  FHA  Emergency  water  >y>tM 

Improvement  and  Soutli- 
western  Power  assistance  to 
irrigators  on  Fed.  Reclamatitn 
Bureau  projects. 

(c)  SBA    drought   assistance   loin 

program. 

(d)  Water  Bank  objectives,  S.  925. .. 

(0  Transfer  of  emergency  livestock 
feed  program. 

PM  64  (Apr.  6,  1977):  Agency  for  Con- 
sumer Advocacv.  .  .      ^, 
PM  71  (Apr.  25,  1977):  Health  Care  S»s- 

-OTsTuTlSStConUinmentAC.  .  "-"Jll.rpre^^ri'^u^ryVt 

scheduled. 

nance  Committee  hearings  on  S.  1392 
not  yet  scheduled. 
Gov.  An.  Subcte.  on  Energy  he  rings  on 
S  1432  complete;  maik-up  not  yet 
scheduled:  For.  Rel.  Subcte.  on  Arms 
Control  hearings  June  8,  15;  Energy 
Cte.  hearings  June  10. 

Energy  Cte.  overview  hearings  May  3, 
19;  mark-up  to  begin  after  July  4. 


May  23, 1977. 
« 


95-31 
C) 


In  conference. 


Small  Business  Cte  ordered  S.  1306    Small  Business  heariiiBS  on  H^R.  6047 
acptd    May  16  pending  hearing  on       (Adm.   bill)  and    11    related   bills 

P/sTar^lW!.'"^'-".-' P/H.miyedApr.4,1977 S.  ayeed  to  H.  amendments  Apr.  4,    Apr.  7, 1977. 

H.R.  4295  in  full  Cte.  (President  no  - — -- 

longer  supports  because  of  Subcte. 

amendments). 
H.R.  6805  on  Union  Calendar  (Cal.  No _ 

183). 


95-18 


Senate  agreed  to  Humphrey  amend- 
ment to  S.  275  (Farm  bill)  which  P/S 
May  24,  1977.  ,,' 

S  1262  on  S.  Calendar  (Cal.  No.  143). 


(b)  Child  Health  Assessment 
gram. 
PM  74  (Apr.  27.  1977):  Nuclear  Nonpio 
liferation  Policy.  1 


pIo-    Fi 


EC  1246:  Energy  Poticv: 

(1)  Pricing,  Regulatory  and  Non-Tax 
(S.I469). 


(t)  Natural  Gas 

(b)  Conservation 


(c)  Supply. 


Energy  Cte.  hearings  held  June  7,  13,  . 
14,  17. 

Energy  Cons,  and  Regul.  Subcte.  hear-  . 
ing:  held  June  21,  22:  Banking  Ct^. 
held  hearings  on  residential  conser- 
vation June  27-29,  mark-up  to  begin 
July  14. 

Energy  Prod,  and  Supplies  Subcte.  held  . 
hearings  on  strategic  reserves  June 
9;  Coal  Conversion  (S.  977)  hearings 
held  June  24. 

(2)  Tax  Provisions  (S.  MMV.V.i.V.V'Fini^rsiWefOT/dminirtration  of 
^'  the  IRS  cod?  hearings  June  6  anff  27 

on  tne  administrative  dl.ficulties  of 
anticipated  tax  revenues. 


Ways  and  Means  and  Inter,  and  For.  . 

Comm.   Subctes.   on   Health   joint 

hearings  on  mark-ups  last  2  weeks 

of  July. 
Inter,  and  For.  (k)mm.  Subcte.  on  H.R. 

6706  scheduled  for  July. 
Int.  Rel.  Subcte.  on  Inter.  Security  t 

Scientific  Art.  Subcte.  on  Inter.  Econ. 

Policy  8i  Trade  joint  hearings  on 

H  R.  17,  H.R.  4409,  H.R.  6910  (Admin. 

bill)  Apr.  4,  May  19,  26. 

Commerce  Cte.  hearings  complete  on 
H  R.  6831;  Subcte.  mark-up  com- 
pleted June  24;  Full  Cte.  mark-up 
began  June  28  and  will  resume  on 
July  12;  Banking  Subcte.  on  Housing 
mark-up  completed;  Government 
Operations  Cte.  mark-up  completed. 

do 


.do. 


.do. 


.do. 


Ways  and  Meaiis  Cte.  mark-up  on  H.R. 
6831  complete. 


PM  78  (May  3.  1977):  Ethic*  in  Govern- 
ment 

PM  79  (May  9,- 1977):  Social  Secarity 
Trust  Funds  (Draft  leg.  not  yet  re- 
ceived). . 

Message  (May  23,  1977):  Genocide  Con- 
vention ratification. 

PM  83  (May  23,  1977):  Environmental 
Protection. 


(a)  Clean  Air,  H.R.  6161 

(b)  Outer  Continental  Shalt i  — 

(c)  Strip  Mining ...I  — 

(d)  Urban  Homesteading  (provisions 

in  H.R.  6655). 
PM  86  (June  2, 1977):  Extension  of  Most; 
Favored  Nation  Status  of  Romania^ 


<:  56rP/s7unT27"l9'7"7"-     Select  Cte.  on  Ethics  mark-uo  on  H.R. 

b.  S55.  r/i  June  n.  is// ^^j  j^^^  ^o,  23.  27,  28,  24. 

Finance  Cte.  hearings  on  Soc.  Sec.    Ways  and  "«»"?  Subcte.  on  Soc  See. 
fmancing  June  13, 16, 23,  24,  July  15.       hearings  May  10,  June  18,  July  18-22. 

For.  Rel.  hearings  May  24,  26 No  action  needed 


Jointly  ref.  to:  Env.,  Enerjty,  Agri., 
Banking,  Commerce,  For.  Rel ,  Govt. 
Aff.,  and  Human  Res.  Ctes. 


P/S  amended  June  10,  1977 

S.  9  on  S.  Calendar  (Cal.  No.  262) ^-.r.- i- - ,«  ,«,  " 

P/S  amenoed  May  20,  1977 ...  P  «  AP'- ??•  »|" - 

P/S  amended  June  7.  1977 .-  P/H  May  11,  1977.. 


Interior  Subcte.  on  Energy  and  Environ- 
ment approved  H.R.  3454,  The  En- 
dangered Wilderness  Act,  for  full 
Cte.  June  23;  Full  cte.  consideration 
to  begin  attei  July  4. 

P/H  May  26,  1977 _ 


In  conference.. 

in  conference.. 
do -.- 


Finance  Subcte.  on  InternationarTrade 
Trade  hearing  June  27. 


Ways  and  Means  Subcte. 
hearings  July  18. 


on  Trade 


1  \»HM.  4876,.€con.  Stim.  Appro<  Public  Law  95-29.  , 

Senait  Legislative  Achievements — 06th 
Congress.  1st  Session  (Prepared  by  Sen- 
ate Democratic  Policy  CoMMrrrEE,  Robert 
C.  Btrd,  Chairman) 

SENAIT  ACtlVITT 

Dafs  In  session '     ^^ 

Hour  In  session 686:24 

Total  measures  passed ,-- 

Private  laws 1. 

Public   laws ♦ 

Treaties f " 

C^narinatloi>8 » 40.675 


>  In  H.R.  4877,  Supplemental  App.,  ^977,  Public  Law  95-26. 


361 

2 

60 

0 


Bcoord  votes. 


270 


Symbols:  (W)— Passed  by  Voice  Vote; 
numbers  In  parenthesis  Indicate  number  of 
record  vote  on  passage,  conference  repo^.  or 
reconsideration. 

AORICULTXTRE 

Federal  Crop  Insurance  Corporation  capi- 
tal. Amends  the  Federal  Crop  Insurance  Act 
to  Increase  the  authorized  capital  stocK  of 
the  Federal  Crop  Insurance  (Corporation  from 
»100  million  to  H60  million  In  order  to  re- 
plenish Its  operating  capital  which  w&s 
nearly  exhausted  as  a  result  of  Indemnity 
payments  to  Insured  farmers  for  crop  losses 


during  the  1976  drought  and  harsh  winter 
of  1977.  S.  955— Public  Law  95-47,  approved 
June  16,  1977.  (W) 

Grain  Inspection.  Amends  the  United 
States  Grain  Standards  Act  to  facilitate  and 
improve  the  implementation  of  the  amend- 
ments made  In  1976  (Public  Law  94-582); 
establishes  a  temporary  12-member  commit- 
tee (representing  farmers,  consumers  and  all 
segments  of  the  grain  Industry)  to  advise 
the  Administrator  of  the  Federal  Grain  In- 
spection Service  (FG''S)  on  the  Implementa- 
tion oX  the  1976  act.  and  provides  for  Its 
termination  18  months  after  the  date  of  en- 
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•ctment;  eliminates  the  requirement  that 
grain  merchandisers  and  elevator  operators 
xislng  grain  inspection  or  weighing  services 
maintain  certain  Itemized  types  of  records 
of  their  operations  for  a  five-year  period  and 
requires  them  Instead  to  keep  only  such  rec- 
ords as  the  Administrator  may  prescribe  for 
administration  and  enforcement:  repeals,  ef- 
fective October  1.  1977,  the  authority  for  the 
charging  of  fees  for  Federal  supervision  of 
grain  Inspection  and  weighing  and  provides 
Instead  for  funding  of  these  activities 
through  the  regular  appropriations  process; 
makes  several  technical  amendments;  and 
.  prohibits  effective  May  1.  1977.  subclassing 
of  the  hard  red  winter  wheat  on  the  basis 
of  color,  kernel  content,  or  percentage  of 
dark,  hard  and  vitreous  kernels.  S.  1051 — 
Passed  Senate  March  30,  1977.  Noti:  (Pro- 
visions contained  in  S.  275.  Omnibus  Farm 
Bin,  which  passed  the  Senate  May  24,  1977.) 
(88) 

Land   and   water   resources    conservation. 
Establishes  a  mechanism  for  making  long- 
range  policy  to  encourage  the  wise  and  or- 
derly development  of  the  Nation's  soil  and 
water  resources;   requires  the   Secretary  of 
Agriculture  to  (1)   prepare  an  appraisal  of 
the   Nation's   land,    water   and   related   re- 
sources and  (2)  develop  a  national  land  and 
water    cohservatlon   program    setting    forth 
the  direction  for  future  soil  and  water  con- 
servation efforts  on  the  Nation's  private  and 
non-Pederal  lands  by  December  31.  1979,  and 
to  update  them  each  fifth  year  thereafter; 
requires   that   the   appraisal    and   the   pro- 
gram together  with  a  deUUed  statement  of 
policy    Intended    to    be    used    in    framing 
budget  requests  for  Soil  Conservation  Serv- 
ice activities  be  transmitted'  to  Congress  on 
the  first  day  It  convenes  In  1980  and  at  each 
6-year    Interval    thereafter;     requires    that 
programs  established  by  law  be  carried  out 
In  accordance  with  the  statement  of  policy 
unless   either   House   adopts   a   disapproval 
resolution   within  90  days  of  receipt;    pro- 
vides  that  Congress  may  revise  or  modify 
the  statement  of  policy,  and  that  the  revised 
or   modified  statement   of   policy   shall   be 
'  In  -franjlng  budget  requests;   requires. 
.     iln«  with  the  fiscal  1982  budget,  that 
requests  sent  by  the  President  to  Congress 
governing  Soil  Conservation  Service  activi- 
ties express  the  extent   to  which   the  pro- 
jected programs  and  policies  meet  the  state- 
ment of  policy  approved   by  Congress;    re- 
quires the  President  to  set  forth  reasons  for 
requesting  Congress  to  approve  a  lesser  pro- 
gram or  policy  where  budget  recommenda- 
tions  fall   to   meet   the   established   policy; 
■  and   requires   the    Secretary    to   submit    to 
Congress  beginning  with  fiscal  1982.  an  an- 
nual report  evaluating  the  program's  effec- 
tiveness.  S    106— Passed   Senate   March   23. 
1977;   Passed  House  amended  June  6.   1977 
(VV) 

Omnibus  farm  bill.  Extends  for  6  years 
through  fiscal  year  1982  the  bMlc  price 
support  programs  for  wheat,  feed  grains 
cotton,  rice,  and  wool;  extends./ with  major 
changes,  the  food  stamp  prog/am  through 
fiscal  year  1979;  extends  through  1982  the 
Pood  for  Peace  Program  (P.L.  480)  with 
some  changes:  and  establishes  a  new  charter 
and  clearer  direction  for  the  Federal  role  In 
agricultural  research; 

Payments  llmlUtlon.  Places  a  limitation 
of  Mp,000  on  the  total  payments  which  a 
person  may  receive  annually  under  one  or 
more  of  the  programs  for  wheat,  feed  grains 
upland  cotton,  extra  long  staple  cotton,  and 
rice  insead  of  the  present  830.000  limitation 
and  the  separate  855,000  limitation  on  rice; 

Commodity  programs.  Milk — sets  the 
price  support  at  80  percent  of  parity  ad- 
Justed  semi-annually  but  reviewed  quar- 
terly; extends  for  5  years  the  Class  I  base 
plans,  seasonal  base  excess  plans,  and  sea- 
wnal  takeout-payback  plans  for  6  years; 
Wool — updates    the    support    levels    to    90 
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percent  of  the  formula;  Wheat — sets  the 
target  price  In  1977  at  $2.90  per  bushel  and 
the  target  price  for  1978  at  83.10  per  bushel 
and  an  increase  thereafter  If  the  cost  of 
production  exceeds  that  level;  Feedgralns — 
sets  the  target  price  levels  for  corn  at  82.28 
per  bushel  In  1978  and  any  Increases  there- 
after will  be  based  on  cost  of  production, 
and  ties  the  target  level  for  other  feedgralns 
to  corn;  Cotton— establishes  a  target  price 
of  61.1  cents  per  pound  for  1978  to  Increase 
In  subsequent  years  In.  relation  to  cost  of 
production  Increases;  Peanuts — establishes 
a  national  acreage  allotment  and  a  mini- 
mum national  poundage  .quota;  sets  up  a 
price  support  program  for  producers  through 
loans,  purchases  or  other  operations;  Soy- 
beans— requires  price  support  loans  for  pro- 
ducers on  the  1978  through  1982  crops  at 
not  less  than  84  per  bushel; 

Oram  reserves.  Requires  the  Secretary  to 
formulate  a  producer  storage  program  on 
original  or  extended  price  support  loans  for 
wheat  and  feedgralns  at  the  same  support 
level  as  provided  by  the  1949  Act,  as 
amended;  authorizes  the  President  to  lie- 
gotlate  a  system  of  food  reserves  for  hu- 
manitarian food  relief  and  to  maintain  such 
■  a  reserve  of  food  commodities  as  a  contribu- 
tion of  the  United  States  to  the  system;  ex- 
pand^ the  authority  of  the  Secretary  to  ac- 
quire commodities  for  disposition  in  the 
event  of  national  disasters;  makes  the  follow- 
ing changes  in  the  farm  storage  facility  loan 
program:  authorizes  the  Secretary  of  Agri- 
culture to  use  guarantees  on  secured  loans 
as  well  as  direct  loans  as  a  means  of  assist- 
ing farmers  to  construct  or  purchase  onfarm 
facilities;  permits  the  making  or  guarantee- 
ing of  loans  for  the  construction  of  facili- 
ties to  store  high  moisture  grain  and  forage 
crops,  as  well  as  dry  grain;  and  requires,  with 
respect  to  direct  loans,  that  the  borrower 
put  up  security  for  the  loan  and  base  the 
Interest  rate  charged  to  farmers  on  the  rate 
charged  the  Commodity  Credit  Corporation; 
Food  for  peace  program  (P.L.  480).  Ex- 
tends the  program  through  1982  and  In- 
creases the  annual  authorization  to  $760 
million  (with  the  understanding  that  com- 
mittees suggested  reform  would  become  a 
partfif  S.  1520,  the  foreign  aid  authorization 
bill; 

Food  stamp  reforms.  Extends  the  program 
for  2  years;  eliminates  the  purchase  require- 
ment and  establishes  a  single  benefit  reduc- 
tion rate  at  30  percent  of  net  Income;  limits 
participation  to  households  at  or  below  offi- 
cial Federal  poverty  levels;  replaces  current 
Itemized  deductions  with  standardized  de- 
ductions; requires  unemployed  participants 
to  seek  employment;  requires  a  60-day  pe- 
riod of  Ineligibility  for  a  household  whose 
head  voluntarily  terminates  employment; 
eliminates  automatic,  categorical  eligibility 
of  welfare  recipients;  gives  Indian  tribal  or- 
ganizations greater  authority  over  food  dis- 
tribution programs  on  reservations;  in- 
creases Incentives  for  States  to  root  out  pro- 
grams abuse  and  improve  administration; 
authorizes  pilot  projects  to  Improve  admin- 
istration; and  extends  authority  to  purchase 
commodities  and  establishes  the  Federal 
share  of  administrative  costs  for  the  Com- 
modity Supplemental  Pood  Program; 

Food  and  agricultural  research.  Expands 
support  for  research  programs,  improved  dis- 
semination of  research  findings,  Increased 
efficiency  and  coordination  of  Federally- 
funded  food  and  agricultural  research  In- 
cluding nutrition  research  and  animal  health 
research;  creates  three  Interrelated  advisory 
panels  to  Improve  coordination;  provides  for 
a  program  of  competitive  grants  within  the 
Department  to  initiate  high  priority  research 
activities;  authorizes  the  Secretary  to  make 
grants  to  agriculture  experiment  stations 
and  land-grant  universities  to  support  the 
Federal-State  cooperative  research  program; 
authorizes  research  on  solar  energy  as  ap- 


plied to  agriculture;  directs  the  Secretary 
to  develop  and  Implement  a  national  nutri- 
tion research  and  extension  program; 

Oraln  inspection.  Adds  the  language  of 
S.  1051,  the  Federal  Oraln  Inspection  and 
Weighing  Program  Improvements  bill  as 
earlier  passed  by  the  Senate,  which  amends 
the  United  States  Grain  Standards  Act  with 
respect  to  recordkeeping  requirements  and 
supervisor  fees,  and  establishes  an  advisory 
committee  to  provide  advice  to  the  Admin- 
istrator of  the  Federal  Grain  Inspection  Serv- 
ice; 

Other  provisions.  Amends  the  authoriza- 
tions for  several  existing  rural  development 
and  conservation  programs  and  contains 
other  provisions  Includ'ng  those  relating  to 
the  Inclusion  of  aqu<xculture  and  human 
nutrition  as  functions  of  the  Department  of 
Agriculture,  beekeepers  Indemnity,  and  the 
Importation  of  filberts.  S.  275 — Passed  Sexiate 
May  24,  1977.  (169) 

Tobacco  quotas.  Amends  the  Agricultural 
Adjustment  Act  of  1938  to  Increase  from  60 
percent  the  amount  ot  the  farm  acreage 
allotment  for  Flue-cured  tobacoo  which  must 
be  planted  on  farms  desiring  to  lease  acreage- 
poundage  quotas  after  June  14  of  any  year. 
H.R.  3416 — Public  Law  95-64,  approved  June 
25,  1977.  (W) 

Wheat  and  feed  grains  loan  levels.  Stetes 
as  the  sense  of  the  Senate  that  the  Secretary 
of  Agriculture  should  exercise  his  authority 
under  existing  law  to  Increase  the  loan  levels 
for  the  1977  crops  of  wheat  and  feed  grains. 
S.  Res.  193— Senate  agreed  to  June  23,  1977. 
(W) 

Wheat  producers  assistance.  Provides  tem- 
porary emergency  assistance  to  wheat  pro- 
ducers who  planted  prior  to  January  1,  1977, 
In  order  to  prevent  further  Increases  In 
carryover  stocks  resulting  from  record  U.S. 
Wheat  production  and  decreasing  U.S.  ex- 
ports; requires  the  Secretary  of  Agriculture 
to  carry  out,  through  the  Commodity  Credit 
Corporation,  a  special  wheat  acreage  grazing 
and  hay  program  for  the  1977  crop  whereby 
a  wheat  producer  who  elects  to  participate 
may  designate  an  acreage  of  cropland  on  his 
farm,  of  not  to  exceed  40  percent  of  the 
wheat  acreage  allotment,  for  grazing  pur- 
poses or  hay  production  only;  requires  that 
the  producer  designate  the  specific  acreage 
on  the  farm  to  be  so  used;  directs  the  Secre- 
tary to  pay  any  participating  producer  an 
amount  determined  by  multiplying  the  num- 
ber of  acres  placed  In  the  program  Umes  the 
projected  yield  esUbllshed  for  the  farm 
times  $1;  makes  the  producer  Ineligible  for 
any  other  payments  or  price  supports.  Includ-  ^ 
Ing  deficiency  payments  and  disaster  pay-  ' 
ments  under  section  107  of  the  Agricultural 
Act  of  1949.  on  that  portion  of  the  wheat 
allotment  placed  In  the  program;  provides 
that  such  acreage  shall  be  deemed  to  have 
been  planted  for  harvest  for  the  purposes 
of  wheat  acreage  history;  and  authorizes  the 
Secretary  to  Issue  the  necessary  regulations 
to  carry  out  this  act.  S.  650— Passed  Senate 
March  16,  1977.  (60) 

Wheat  referendum.  Defere  the  wheat  mar- 
keting quota  referendum  for  the  1978  crop, 
which  by  law  must  be  held  no  later  than 
August  1.  until  30  days  after  the  adjourn- 
ment of  Congress  or  October  16.  whichever 
Is  earlier.  In  order  to  provide  additional  time 
for  enactment  of  legislation,  presently  being 
considered  by  Congress,  for  the  1978  and 
subsequent  wheat  crops  which  would  elimi- 
nate the  need  for  a  referendum.  8.  1240 — 
Public  Law  96-48,  approved  June  17,  1977. 
(W) 

APPIOPaiATIONS 

Fiscal  1977: 

Continuing.  Extends  the  continuing  reso- 
lution (Public  L*w  94-473)  which  expires  on 
March  31,  1977,  until  April  30.  1977,  to  pro- 
vide financing  authority  for  the  foUowlng 
programs  traditionally  funded  under  the  De- 
partmenU  of  Labor,  and  Health.  Education 
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and  Welfare  Appropriations  Act :  higher  edu- 
'  cation;  National  Health  Service  Corps;  home 
health  services;  emergency  medical  services; 
library  resources;  teacher  corps;  alcohol  abuse 
and  alcoholism  prevention,  treatment  and 
rehabilitation;  health  professions  educational 
assistance;  D.C.  medical  and  dental  man- 
power; activities  under  title  VI  of  the  Com- 
prehensive Employment  and  Training  Act; 
vocational  education;  and  National  Institute 
of  Education;  and  amends  the  resolution  to 
provide  such  amounts  a^  necessary  for  the 
calendar  quarter  ending  March  31,  1977,  for 
general  revenue  sharing  payments  to  State 
and  local  governments.  H.J.  Res.-  351 — Public 
Law  95-16,  approved  April  1,  1977.  (W) 

Economic  stimulus.  Makes  economic  stimu- 
lus appropriations  In  the  total  amount  of 
$20,101,484,000  in  new  budget  obltgiatlonal 
authority  for  fiscal  year  1977  which  Is  $3,- 
692.365,000  under  the  budget  estimate;  In- 
cludes the  following  to  Implement  the  eco- 
nomic stimulus  proposals  recommended  by 
the  I^esldent  In  his  message  of  January  31, 
1977: 

Public  works  projects— $4  billion  for  ac- 
celeration of  local  public  works  projects; 

Revenue  sharing  program — $4,991,085,000 
for  revenue  sharing  payments  for  the  last 
three  quarters  of  fiscal  1977; 

Antirecession  financing — $632.5  million  for 
Increased  antirecession  payments  under  Pub- 
lic Law  94-369  to  States  and  local  govern- 
ments In  areas  of  high  unemployment  to  as- 
sist them  In  maintaining  basic  services; 

Public  service  employment — $7,987  billion 
for  public  services  Jobs  which  will  expand  the 
present  Comprehensive  Employment  and 
Training  Act  (CETA)  public  service  programs 
from  the  current  310.000  Jobs  to  600.000  Jobs 
by  September  30,  1977,  and  726,000  Jobs  by 
December  31,  1977; 

Targeted  employment  and  training  pro- 
grams— $1,438  billion  for  programs  targeted 
to  youth,  veterans  and  those  In  need  of  new 
skills;  and 

Older  Americans — $69,400,000  for  an  addi- 
tional 14,800  Jobs  for  community  service 
employment  for  older  Americans; 

In  addition.  Includes  the  following  appro- 
priations: $95  million  for  production  of 
NASA's  third  shuttle  orblter;  $300  minion 
for  the  construction  grants  reimbursement 
program  for  sewage  treatment  plants;  $175 
million  for  a  drought  assistance  program  con- 
tingent upon  enactment  of  authorizing  leg- 
^  Islatlon;  $36  million  Increase  In  the  obliga- 
tion limitation  on  airport  development 
grants;  $366  million  for  various  programs  au- 
thorized under  the  Federal -Aid  Highway 
Act;  $60  million  for  the  Northeast  Corridor 
Improvement  programs  to  speed  up  construc- 
tion currently  underway;  and  $2  million  for 
IRS  accounts  collection  and  taxpayer  service. 
H.R.  4876 — Public  Law  95-29,  approved  May 
13,  1977.  (130) 

Supplemental.  Makes  supplemental  appro- 
priations In  the  total  amount  of  $28,923,859,- 
260  for,  fiscal  year  1977  for  almost  every  de- 
partment and  agency  of  the  Federal  Govern- 
ment including  appropriations  to  cover  costs 
associated  with  the  October  1,  1976,  general 
government  pay  raise.  H.R.  4877 — Public  Law 
95-26.  approved  May  4,  1977.  (98) 

Urgent  disaster  supplementals.  Makes 
urgent  supplemental  appropriations  of  $200 
million  for  fiscal  year  1977  for  disaster  relief 
activities  resulting  from  the  severe  weather 
conditions  prevalent  throughout  the  nation. 
H.J.  Res.  369 — Public  Lew  96-13,  approved 
March  21,  1977.  (W) 

Urgent  power  supplemental.  Makes  urgent 
power  supplemental  appropriations  of  $6.4 
million  for  fiscal  year  1977  for  the  Depart- 
ment of  the  Interior,  Southwestern  Power 
Administration,  for  power  purchases  caused 
by  critically  low  stream  fiow  conditions  in 
the  area  served  by  the  Administration;  and 
removes  the  restrictions  In  Public  Laws  94- 
355  and  94-373  which  limit  the  use  of  funds 
appropriated  to  ERDA  subject  to  enactment 


of  authorizing  legislation  to  assure  the  con- 
tinued funding  of  essential  energy  research, 
'—development  and  demonstration  programs. 
H.J.  Res.  227 — Public  Law  95-3,  approved 
February  16,  1977.  (W) 

Fiscal  1978: 

Agriculture.  Appropriates  $12,562,614,000 
In  new  budget  authority  for  fiscal  year  1978 
agricultural  programs;  provides  total  fund- 
ing (new  budget  authority  plus  trarsfer  au- 
thority) of  $13,921,514,000;  limits  to  $50,000 
Federal  payment  to  any  sugar  producer — the 
same  limitation  which  applies  to  producers 
of  wheat,  feedgralns,  cotton  and  rice;  appro- 
priates $50  million  for  fiscal  year  1977  to  be 
immediately  available  for  the  Agricultural 
Conservation  Program  in  drOughv  aresis  in 
the  Southeast;  and  contains  other  provisions. 
H.R.  7558 — Passed  House  June  21,  1977; 
Passed  Senate  amended  June  29,  1977;  Sen- 
ate requested  conference  June  29,  1977.  (W) 

HtTD.  Appropriates  a  total  of  $67,648,491,000 
in  new  budget  authority  for  fiscal  year  1978 
which  includes  $35,655,'7BTS100  for  the  De- 
partment of  Housing  and  Urban  Develc^-' 
ment;  $39,144,000  for  the  Consumer  Product 
Safety  Commission;  $843,203,000  for  the  En- 
vironmental Protection  Agency;  $4,017,940,- 
000  for  the  National  Aeronautics  and  Space 
Administration;  $43,970,000  for  the  National 
Science  Foundation;  and  $17,194,882,000  for 
the  Veteran^'  Administration;  contains  a 
provision  to  prohibit  the  use  of  government 
vehicles  to  drive  Federal  officials  other  than  . 
the  Secretary  of  Housing  and  Urban  Develop- 
ment between  home  and  work;  and  provides 
that  no  government  consultants  shall  be  paid 
In  excess  of  the  rate  paid  a  GS-lB  civil  serv- 
ant. H.R.  7554 — Passed  House  June  15,  1977; 
Passed  Senate  amended  June  24,  1977;  In 
conference.  (237) 

Interior.  Appropriates  a  total  of  $10,372,- 
718,271  for  the  Dep&rtment  of  the  Interior 
and  related  agencies  for  fiscal  year  1978;  in- 
cludes significant  Increases  in  natural  re- 
sources programs,  the  Department's  energy 
and  minerals  programs  directed  at  the  safe 
and  environmentally  sound  development  of 
energy  resources  both  onshore  and  on  the 
outer  continental  shelf,  and  the  FVirest  Serv- 
ice; contains  Increased  funding  for  energy 
programs  outside  the  Interior  Department 
with  the  major  part  directed  to  the  Strategic 
Petroleum  Reserve  and  programs  benefiting 
American  natives  that  are  admlnlsitered  by 
Interior  and  HEW  with  emphasis  on  health, 
educational,  and  ec6nomlc  opportunities  and 
the  wise  management  of  their  natural  re- 
sources; expands  support  for  programs  en- 
hancing the  Nation's  cultural  resources  and 
for  specific  programs  for  the  su'ts  and  human- 
ities, historic  preservation,  the  Smithsonian 
Institution,  and  others;  and  contains  other 
provisions.  H.R.  7636 — Passed  House  June  9, 
1977;  Passed  Senate  amended  June  17,  1977; 
Conference  report  filed.  (221) 

Labor-HEW.  Authorizes  a  total  of  $60,645.- 
804,000  m  new  budget  authority  for  fiscal 
year  1978  with  $5,932,962,000  for  the  Depart- 
ment of  Labor.  $53,393,605,000  for  the  Depart- 
ment of  Health.  Education  and  Welfare,  and 
$1,319,237,000  for  related  agencies; 

Makes  significant  Increases  over  the  Ad- 
ministration's budget  requests  for  the  fol- 
lowing: employment  and  training  assistance 
programs,  with  primary  emphasis  on  creat- 
ing Jobs  for  unemployed  youths;  the  Occupa- 
tional Health  and  Safety  Administration  to 
provide  for  an  additional  200  Federal  compli- 
ance staff  members;  health  programs  for 
community  health  services,  preventive  medi- 
cine, research,  and  training;  elementary  and 
secoiulary  education  programs  to  provide 
title  I  grants  to  disadvantaged  students,  im- 
pact aid  for  schools  in  Federally  affected 
areas,  and  emergency  school  aid  to  help 
sch6ol  districts  with  special  problems  en- 
countering special  desegregation  problems; 
higher  education  programs,  particularly  the 
basic  opportunity  grant  and  the  direct  stu- 
dent loan  programs;  the  Head  Start  program; 


aging  programs;  rehabilitation  programs; 
community  service  programs;  and  the  Corpo- 
ration of  Public  Broadcasting; 

Makes  significant  decreases  in  the  Admin- 
istration's budget  requests  for  the  Bureau  of 
Labor  Statistics,  public  assistance,  and  the 
Social  Security  Administration; 

Prohibits  the  use  of  funds  appropriated 
by  this  act  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered If  the  fetus  were  carried  to  term, 
or  where  medically  necessary,  or  in  cases  of 
rape  or  Incest;  and  prohibits  the  use  of  these 
funds  to  require  the  transportation  of  stu- 
dents, reorganization  of  school  grade  struc- 
tures, pairing  of  schools,  or  clustering  of 
schools  for  the  purposes  of  achieving  racial 
desegregiatlon.  H.R.  7555 — Passed  House  June 
13,  1977;  Passed  Senate  amended  June  26, 
1977.  (266) 

Military  construction.  Appropriates  $3,130,- 
630,000  for  military  construction  for  the  De- 
partment of  Defense  for  fiscal  year  1978 
which  provides  the  necessary  funding  for  the 
planning,  design,  construction,  alteration  and 
Improvement  of  military  facilities  worldwide, 
both  for  active  and  Reserve  forces.  Including 
military  family  housing;  provides  certain 
types  of  community  impact  assistance  as  well 
as  assistance  to  members  who  face  loss  on 
the  sale  of  private  residences  due  to  Installa- 
tion realignments;  and  provides  for  the  VB. 
share  of  NATO  Infrastructure  construction 
costs.  H.R.  7589 — Passed  House  June  21,  1977; 
Passed  Senate  amended  June  29,  1977;  Sen- 
ate requested  conference  June  29,  1977.  ( W) 

State-Justice-Commerce.  Appropriates  a 
total  of  $7,706,415,000  in  new  budget  author- 
ity for  fiscal  year  1978  including  $1,215,120,- 
000  for  the  Department  of  State;  $2,348,961,- 
000  for  the  Department  of  Justice;  $1,985,- 
749,000  for  the  Department  of  Commerce; 
$444,318,000  for  the  Judiciary;  and  $1,911,- 
267,000  for  related  agencies  Including  the 
Arms  Control  and  Disarmament  Agency,  the 
International  Trade  Commission,  the  Small 
Business  Administration,  the  Ekjual  Employ- 
ment Opportunity  Commission,  and  the  Legal 
Services  Corporation;  makes  fiscal  year  1977 
supplemental  appropriations  totaling  $213,- 
132,000  (of  which  $200  m^llon  is  for  the 
Small  Business  Administration);  and  pro- 
hibits, the  use  of  funds  for  Implementation 
of  the -f^esldent's  pardon  program  for  Viet- 
nam-era draft  resisters.  H.R.  7566 — Passed 
House  June  13,  1977;  Passed  Senate  amended 
June  24.  1877;  Conference  report  filed  (242) 

Transportation.  Appropriates  $6,276,966,- 
023  for  fiscal  year  1978  for  the  Department 
of  Transportation  (including  the  Coast 
Guard,  Federal  Highway  AdmlnistFatlon,  Na- 
tional Highway  Traffic  Safety  Administra- 
tion, Federal  Railroad  Administration,  Urban 
Mass  Transportation  Administration,  and 
Materials  Transportation  Bureau)  and  tot 
related  agencies  (including  the  National 
Transportation  Safety  Board,  Civil  Aeronau- 
tics Board,  Interstate  Commerce  Commission, 
Panama  Canal  Zone  Government,  United 
States  Railway-  Association,  Washington 
MetroDOlltan  Area  Transit  Author^t9;,.^nd 
National  Transportation  PoUev  Study  Com- 
mission). H.R.  7557 — Passed  House  June  8, 
1977;  Passed  Senate  amended  June  23.  1977; 
Conference  report  filed.  (230) 

Treasury-Postal  Service.  Appronrlates  a  to- 
tal of  $4,476,247,000  In  new  budget  obllga- 
tlonal  authority  for  fiscal  year  1978  of  which 
$2,845,714,000  Is  for  the  Treasury  Depart- 
ment, $1,696,540,000  Is  for  the  Postal  Service, 
$71,797,000  is  for  the  Executive  Office  of  the 
President,  and  $2,863,196,000  Is  for  certain  in- 
dependent aRencles;  HS,.  7552 — Passed  House 
June  8,  1977;  Passed  Senate  amended 
June  20.  1977;  Conference  report  filed.  (22). 

ATOMIC  ENERGY  AND  NASA 

NASA  authorization.  Authorizes  $4,049.- 
429.000  for  the  National  Aeronautics  and 
Space  Administration  for  fiscal  year  1978  of 
which  $3,041,500,000  is  for  research  and  de- 
velopment, $160,940,000  Is  for  the  construe- 
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tlon  of  facilities,  and  $846,989,000  la  for  re- 
search program  and  management:  Includes 
funds  to  support  the  following  new  pro- 
grams: (1)5  space  shuttle  orblters.  (2i  de- 
velopment of  the  shuttle-launched  space 
telescope  for  research  in  astronomy,  (3)  a 
third  generation  earth  resources  survey 
spacecraft.  Landsat-D.  to  carry  an  advanced 
scanning  instrument.  (4)  Initiation  of  a 
search  and  rescue  satellite  s/stem  In  cooyeia- 
tlon  with  Canada,  and  (5)  Initiation  of  a 
Jupiter  orblter  probe  mission:  provides  con- 
tinued funding  of  the  Space  Shuttle:  and  in- 
cludes the  second  funding  increment  for  a 
fuel  efficient  aircraft  technology  development 
-  program  designed  to  decrease  fuel  con  ump- 
tlon  of  commercial  Jet  transports  by  50  per- 
cent. H.R.  4088 — Passed  House  March  17, 
1977:  Passed  Senate  amended  May  13,  1977: 
Senate  agreed  to  conference  report  June  21. 
1977.  (VV) 

Nuclear  Regulatory  Commission  authoriza- 
tion. Authorizes  $299,640,000  for  fiscal  year 
1978  for  Nuclear  Regulatory  Commission: 
Includes  $41,480,000  for  nuclear  reactor  regu- 
lation. $12,130,000  for  standards  develop- 
ment. $36,050,000  for  Inspection  and  enforce- 
ment. $22,090,000  for  nuclear  materials  safety 
and  safeguards,  $14,400,000  for  regulatory 
research.  $10,180,000  for  program  techiiiral 
support,  and  $29,310,000  for  program  direction 
and  administration:  provides  for  a  reduction 
In  appropriations  If  (1)  the  Clinch  River 
Breeder  Reactor  Project  is  cancelled  or  inde- 
finitely deferred.  (2)  the  license  application 
Is  withdrawn  or  further  construction  is  can- 
celled for  the  fuel  reprocessing  plant  at 
Barnwell.  S.C.  and  (3)  plans  for  commercial 
fuel  reprocejsing  and  plutonlum  recycles  are 
cancelled:  and  directs  the  Administrator  of 
the  General  Services  Administration  to  study 
and  report  to  the  Environment  Committee  by 
June  15.  1977.  on  the  feasibility  of  consoli- 
dating the  NRC  which  is  presently  housed  In 
nine  buildings  throughout  the  Washington 
metropolitan  area  HR.  3733 — Passed  House 
Mav  17.  1977:  Passed  Senate  amended  May  25. 
1977.  (W) 

BtnMET 

Rescissions : 

Helium  purchases.  Rescinds  $47.5  million  in 
contract  authority  for  helium  purchases  un- 
der Public  Iaw  87-122  as  recommended,  by 
the  President  In  his  message  of  September  22. 
1976.  for  which  purchase  contracts  were  ter- 
minated by  the  Interior  Department  In  1973 
and  the  contract  authority  therefore  is  no 
longer  needed  H  R  3347 — Public  Law  95-10. 
approved  March  10.  1977.  (W) 

Second  budget  rescission  Rescinds  $644.- 
050.000  of  the  $941,278,000  In  budget  author- 
ity recommended  by  the  President  In  his 
message  of  January  17.  1977,  as  follows:  De- 
partment of  Defejise-Mllitary — $143.6  million 
In  retired  pay,  $452  6  million  in  Naval  ship- 
building and  conversion  because  of  the  deci- 
sion not  to  procure  the  fourth  nuclear  power- 
ed aircraft  carrier  (CVN-71)  or  convert  the 
nuclear  powered  cruiser  U8S  Long  Beach 
to  the  Aegis  air  defense  weapons  system,  and 
$14535  million  for  Air  Force  procurement 
because  of  termination  of  the  Advanced  Lo- 
gistic* System  (ALS):  $41.5  million  In  funds 
appropriated  to  the  President  for  foreign 
military  credit  sales:  and  $12  million  for 
the  Department  of  State  contributions  for 
international  peacekeeping  activities  because 
of  the  lower  budget  levels  established  by  the 
U.N.  General  Assembly:  and  disapproves 
$277^28,000  as  follows :  Department  of  Com- 
merce— $525,000  for  salaries  and  expenses  of 
the  US  Travel  Service  and  $1.5  mUlion  for 
operations,  research  and  facilities  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion to  continue  surveys,  mission  and  cost 
analysis  and  initiation  of  design  and  engl- 
n-erlng  studies  for  OCEANLAB:  and  $6,803,- 
000  for  the  Department  of  Transportation 
for  retired  pay  for  the  Coa^t  Guard.  HJl. 


3839 — Public  Law  95-15,  approved  March  25. 
1977.  (W) 
Resolutions  : 

Third  budget  resolution,  1977.  Revises  the 
Second  Budget  Resolution  (8.  Con.  Res.  139) 
for  fiscal  year  1977  setting  the  level  of  rev- 
enues at  $347.7  billion,  outlays  at  $417.45 
billion,  deficit  at  $69.75  bUlion,  budget  au- 
thority at  $472.9  billion  and  public  debt  at 
$718.4  billion:  contaiiu  an  adequate  funding 
level  to  permit  enactment  of  up  to  $13.8  bil- 
lion In  tax  legislation  stimulus  as  proposed 
by  the  adminlstratlGn  and  $3.7  billion  In 
Increased  outlays  to  produce  Jobs  In  areas 
of  high  unemployment:  sets  a  level  of  budget 
authority  at  $1.1  billion  and  outlays  at  $760 
million  for  EPA  construction  grants,  railroad 
and  highway  construction  and  Improvement 
in  recreational  facilities:  sets  the  following 
levels  of  funding  for  the  relief  of  individuals 
and  families  hard  hit  by  the  recession  and 
the  harsh  winter:  (1)  1.8  billion  In  budget 
authority  and  outlays  for  direct  payments 
to  recipients  of  social  security,  SSI,  and  rail- 
road retirement,  or  any  similar  stimulus  pro- 
posals, (2)  $508  million  in  budget  authority 
and  $508  million  In  outlays  to  extend  the 
Federal  supplemental  benefits  program  for 
the  unemployed,  and  (3)  $200  million  In 
budget-  authority  and  $200  million  In  out- 
lays for  Federal  assistance  to  low-  and  mod- 
erate-income families  to  help  them  meet  fuel 
costs  during  the  winter  emergency:  includes 
adequate  levels  of  budget  authority  for 
housing  to  support  Increased  reservations  for 
a  total  of  360,000  dwelling  units  for  low-  and 
moderate-Income  families:  and'  makes  the 
following  revisions  to  the  totals  for  budget 
authority  and  outlays  contained  In  the  Sec- 
ond Budget  Resolution  to  reflect  savings 
which  have  been  achieved  and  additional 
costs  which  have  arisen  under  existing  pro- 
grams (in  billions  of  dollars) : 

National  Defense — BA. — $108.8  Instead  of 
$112.1,  O:  $100.1  Instead  of  $100.65: 

International  Affairs — BA. — $7.9  Instead  of 
$8.9.  O:    $6  8   Instead  of  $6.9: 

General  science,  space,  and  technology — 
BA— $4  5  Instead  of  $4  6.  O:  $4.4  Instead  of 
$46: 

Natural  resources,  environment,  and  en- 
ergy—BA— $187  Instead  of  $18  2,  O:  $17.2 
instead  of  $16.2; 

Agriculture — BA — $2.3  Instead  of  $2.1.  O: 
$3.0  Instead  of  $22: 

Commerce  and  transportation — BA. — $17.3 
Instead  of  $17.2.  O:  $16  0  Instead  of  $17  4: 

Community  and  regional  development — 
BA— $14.8  Instead  of  $9.65.  O:  $10.55  Instead 
of  $9.05: 

Education,  training,  employment  and  so- 
cial services — BA — $30.4  Instead  of  $24.0. 
O:  $22  7  Instead  of  $22  2: 

Health— BA — $40.6  instead  of  $40.5.  O: 
$39  3  instead  of  $38.9: 

Income    Security— BA. — $170.9   Instead   of 
,^1559.  O;   $141  3  instead  of  $137.2: 
\  Veterans  benefits  and  services — BA. — $18.9 
Instead  of  $20.3.  O.    $18.1   Instead  of  $19  5: 

Law  enforcement  and  Justice — BA. — $3.6. 
O:  $3  6: 

General  Government — BA. — $3.6  Instead  of 
$3.6.   O.    $3.5; 

Revenue  sharing  and  general  purpose  fis- 
cal assistance — BA. — $7.6.  O:  $7.7: 

Interest— BA. — $38  Instead  of  $39.6.  O: 
$38  instead  of  $39.6; 

Allowances — BA. — $0.8  Instead  of  $0.7,  O 
$0  8: 

Undistributed  offsetting  receipts — BA: 
-$15.6  Instead  of  -^$168,  O:  -$156  Instead 
of  —$16.8.  S.  Con.  Res.  10 — ^Action  complete 
March  3, 1977.  (38) 

First  budget  resolution.  1978.  Sets  the 
level  for  total  budget  outlays  for  fiscal  year 
1978  at  $46095  billion,  estimated  revenues 
at  $396.3  billion,  new  budget  authority  at 
$503.45  billion,  and  the  estimated  deficit  at 
$6i.S5  bUllon  as  compared  to  the  President's 


estimates  of  $462.6  billion  in  budget  outlays, 
5404.7  billion  in  revenues,  $506.2  billion  In 
new  budget  authority,  and  a  proposed  deficit 
of  $57.9  billion;  sets  the  appropriate  level  of 
the  public  debt  at  $784.9  billion  and  the 
amount  by  which  the  statutory  amount  may 
be  Increased  at  $83.6  billion:  for  estimated 
revenues  ( 1 )  assumes  the  level  of  fiscal 
stimulus  In  fiscal  1978  provided  In  the  Tax 
Reduction  and  Simplification  Act  as  agreed 
to  by  House  and  Senate  conferees;  (2)  ac- 
cepts a  465  billion  allowance  for  miscella- 
neous tax  and  tariff  legislation;  (3)  considers 
the  entire  cost  of  the  earned  Income  credit 
as  a  reduction  of  revenue,  and  (4)  postpones 
the  treatment  of  tax  credits  in  excess  of  re- 
cipients tax  liabilities  until  development  of 
the  seco..d  budget  resolution;  recommends 
outlays  for  budget  programs  by  function  for 
iiscal  year  1978  as  compared  with  the  Presi- 
dent's proposed  budget  outlays  as  follows: 
National  Defense.— $110.0  billion  as  com- 
pared to  $112.8  billion;  * 

International  Affairs  (conduct  of  foreign 
affairs,  foreign  information  and  'exchange 
activities,  the  Peace  Corps,  Pood  for  Peace, 
and  noniAilitary  foreign  assistance). — $7.3 
billion  as  compared  to  $7.2  billion; 

General  Science.  Space  and  Technology. — 
S4.7  billion,  which  Is  the  same  estimate  sub- 
mitted by  the  President: 

Natural  Resources,  Environment,  and  En- 
ergy.— $20.0  billion  as  compared  to  $20.9 
billion: 

Agriculture. — $4.35  billion  as  compared  to 
$4.4  billion; 

Commerce  and  Transportation. — $19.4  bil- 
lion as  compared  to  $19.9  billion: 

Community  and  Regional  Development. — 
$10.8  billion  as  compared  to  $9.9  billion; 

Education,  Manpower,  and  Social  Serv- 
ices.— $27.2  billion  as  compared  to  $27.0  bil- 
lion; 

Health. — $44.3  billion  as  compared  to  $44.6 
billion: 

Income  Security  (social  security  and  unem- 
ployment insurance,  retirement  systems  for 
Federal  and  railroad  employees  and  assist- 
ance programs  for  the  needy). — $146.7  bil- 
lion as  compared  to  $148.7  billion: 

Veterans  Benefits  and  Services. — $20.2  bil- 
lion as  compared  to  $18.8  billion: 

Law  Enforcement  and  Justice. — $3.86  bil- 
lion as  compared  to  $3.8  billion: 

General  Government. — $3.86  billion  as 
compared  to  $4.0  billion: 

Revenue  Sharing  and  Oeneral  Purpose  Fis- 
cal   Assistance — $9.7   billion,   which    Is   the 
same  estimate  submitted  by  the  President: 
Interest. — $43.0  billion  as  compared  to  $40.9 
billion: 

Allowances  ( Includes  Federal  pay  increases 
for  civilian  agencies  and  other  expenditures 
which  cannot  be  reasonably  assigned  to  other 
functions). — $1.9  billion  as  compared  to  $r|2 
billion;  and  | 

Undistributed  Offsetting  Receipts  (lii- 
cludes  receipts  from  rents  and  royalties  on 
leases  on  the  Outer  Continental  Shelf  and 
other  deductions  from  outlays  which  cannot 
be  reasonably  assigned  to  other  functions) . — 
$16.3  billion  In  undistributed  offsetting  re- 
ceipts In  the  Congressional  budget  as  com- 
pared to  $16.0  billion  In  the  President's 
budget.  S.  Con.  Res.  19 — Action  completed 
by  both  Houses  May  17.  1977.  (137.  142) 

CONGRESS 

Congressional  Campaign  Committee  em- 
ployees retirement  credit.  Amends  title  V, 
US.C,  to  provide  that  a  congressional  em- 
ployee may  credit  not  to  exceed  10  years  of 
service  as  an  employee  of  the  Democratic 
Senatorial  Campaign  Committee,  the  Re- 
publican Senatorial  Campaign  Committee, 
the-DemocratIc  National  Congressional  Com- 
mittee or  the  Republican  National  Congres- 
sional Campaign  Committee  for  Civil  Service 
Retirement  purposes  provided  the  required 
deposits  for  such  service  are  made  to  the 
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fund;  and  makes  the  provisions  of  this  act 
applicable  to  an  employee  who  retires  on  or 
after  the  date  of  enactment.  S.  992— Passed 
Senate  March  6.  1977.  (VV)   • 

Joint  Committee  on  Atomic  Energy  Abol- 
ishment. Abolishes  the  Joint  Committee  on 
Atomic  Energy  and  provides  for  the  dlspo- 
•Itlon  of  Its  staff  and  the  transfer  of  Its 
statutory  functions  and  authority  to  other 
congressional  committees  having  Jurisdic- 
tion over  the  development,  utilization  or  ap- 
plication of  atomic  energy;  establishes,  until 
March  31,  1979,  an  Office  of  Classified  Na- 
tional Security  Information  under  the  policy 
direction  of  the  Majority  and  Minority  Lead- 
ers and  the  administrative  direction  of  the 
Secretary  of  the  Senate  which  shall  be  re- 
sponsible for  safeguarding  national  security 
information  and  other  restricted  data;  au- 
thorizes the  office  to  classify  and  declassify 
information  within  the  guidelines  developed 
for  restricted  data  by  the  responsible  execu- 
tive agencies  and  to  establish  a  central  re- 
pository In  the  Capitol  for  safeguarding  such 
data:  directs  the  Office,  within  30  days  of  en- 
actment, to  furnish  the  Senate  Armed  Serv- 
ices, Energy.  Environment  and  Foreign  Re- 
lations Committees  with  a  listing  of  all 
records,  data,  charts,  and  files  to  be  trans- 
ferred and  to  Indicate  which  committee  may 
have  Jurisdiction;  directs  the  chairmen  of  the 
committees  Involved  to  resolve  any  Juris- 
dictional problems  whlcli  may  arise:  makes 
necessary  conforming  amendments  to  certain 
laws  which  pertain  to  the  Joint  Committee 
on  Atomic  Energy;  and  provides  that  this 
act  shall  become  effective  on  the  tenth  dav 
after  the  date  of  enactment.  S.  1153 — Passed 
Senate  March  31,  1977.   (W) 

State  fxatlon  of  Membe''s  of  Congrera. 
Adds  a  new  section  113  to  title  4,  U.S.C..  ef- 
fective with  re«!pect  to  all  taxable  years, 
which  provides  that  no  State  In  which  a 
Member  of  Coneress  maintains  a  place  of 
residence  to  attend  sessions  of  Coneress  may 
for  StTte  Income  tax  purposes  treat  the  Mem- 
ber as  a  resident  or  tlomlclllary  or  treat  his 
Congressional  salary  as  Income  for  services 
performed  within  or  from  sources  within  that 
State  unless  the  Member  represents  the  State. 
H.R.  6893 — Passed  House  June  6,  1977;  Passed 
Senate  amended  June  18,  1977.  (W) 

CRIME-JUDICIART 

Daughters  of  the  Confederacy  patent  re- 
newal. Extends  for  14  years  design  patent 
number  29,611  which  Is  the  insignia  of  the 
United  Daughters  of  the  Confederacy.  S.  810 — 
Passed  Senate  May  13,  1977.  (W) 

Drug  Enforcement  Administration.  Amends 
the  Comprehensive  Drug  Prevention  and 
Control  Act  of  1970  to  extend  for  2  yeirs, 
through  fiscal  1979,  the  Drug  Eriforcement 
Administration  at  an  anni^al  authorization  of 
$182  million  plus  such  additional  amounts  as 
necessary  for  salary  Incre.ises  and  other  em- 
ployee benefits  authorized  by  law.  S.  1232 — 
Passed  Senate  June  6, 1977.  ( W) 

Jefferson  P.  Davis.  Restores  posthumously 
full  rights  of  citizenship  to  Jefferson  F.  Davis 
effective  December  6,  1968.  8.J.  Res.  16 — 
Passed  Senate  April  27.  1977.  (W) 

U.S.  District  Court  terms.  Amends  section 
104(a)(1).  title  28,  U.B.C..  to  provide  for 
holding  terms  of  the  U.S.  District  Court  for 
the  Eastern  Division  of  the  Northern  District 
of  Mississippi  at  Aberdeen,  Ackerman,  and 
Corinth.  S.  662— Passed  Senate  April  7.  1977, 
(W) 

Juvenile  Justice.  Strengthens  and  extends 
for  3  years,  the  program  established  by  the 
Juvenile  Justice  and  Delinquency  Prevention 
Act  of  1974;  removes  some  of  the  legislative 
barriers  to  enable  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  to  meet  Its 
broad  mandate;  retains  the  Office's  National 
Institute  for  Juvenile  Justice  and  Delin- 
quency Prevention  and  strengthens  the  scope 
of  Its  activities  particularly  In  the  area  of 
training;  gives  Increased  emphasis  and  recog- 
nition to  the  proper  roles  of  the  National 


Advisory  Committee  for  Juvenile  Justice  and 
Delinquency  Prevention  and  the  Coordinat- 
ing Council  on  Juvenile  Justice  and  Delin- 
quency Prevention;  provides  for  more  signifi- 
cant Input  at  all  levels  from  persons  who,  by 
virtue  of  their  training  or  experience,  have 
special  knowledge  concerning  the  prevention 
and  treatment  of  Juvenile  delinquency  and 
the  admlnlstartion  of  Juvenile  Justice;  and 
reauthorizes  the  Runaway  Youth  Act  through 
which  the  Secretary  of  HEW  provides  assist- 
ance to  local  groups  to  operate  temporary 
shelter  care  programs  in  areas  where  run- 
aways tend  to  congregate.  HJl.  6111 — Passed 
House  May  19,  1977;  Passed  Senate  amended 
June  21,  1977;  In  conference.  (VV) 

North  Dakota  Judicial  district.  Amends 
title  28,  U.S.C.,  »o  realign  the  Judicial  dis- 
tricts of  North  Dakota  by  transferring  Bot- 
tineau, McHenry,  and  Pierce  Counties  from 
the  Northeastern  Division  to  the  Northwest- 
ern Division  and  transferring  Sheridan  and 
Wells  Counties  from  the  Southeastern  Divi- 
sion to  the  Northwestern  Division  In  order 
to  reduce  the  average  distance  which  liti- 
gants, attorneys,  and  Jurors  in  these  counties 
must  travel  to  the  nearest  place  of  holding 
court  by  approximately  100  miles.  S,  195^ 
Passed  Senate  May  24,  1977.  (W) 

Omnibus  Judgeships.  Provides  for  the- ap- 
pointment of  110  additional  permanent  dis- 
trict court  Judges  In  65  specified  Judicial  dis- 
tricts; creates  three  temporary  district  court 
Judgeships,  for  a  minimum  of  5  years.  In  the 
Eastern  District  of  Kentucky,  Southern  Dis- 
trict of  West  Virginia,  and  Southern  District 
of  Florida;  divides  the  fifth  circuit  into  a 
new  fifth  circuit  consisting  of  Alabama,  Flor- 
ida, Geoirgla,  and  Mississippi  which  would 
have  14  Judges,  and  a  new  eleventh  circuit 
consisting  of  Louisiana  and  Texas  which 
would  have  a  total  bench  of  12  Judges;  creates 
a  total  of  35  new  circuit  court  Judgeships 
distributed  as  follows:  one  new  Judgeship  In 
the  first  circuit;  two  In  the  second  circuit; 
one  in  the  third  circuit;  three  in  the  fourth 
circuit;  five  for  the  revised  fifth  circuit;  two 
for  the  sixth  district;  one  for  the  seventh 
circuit;  one  for  the  eighth  circuit;  ten  for 
the  ninth  circuit;  one  for  the  tenth  circuit; 
and  six  for  the  new  eleventh  circuit;  con- 
tains a  "report  back"  provision  which  re- 
quires the  Judicial  Council  of  the  Ninth  Cir- 
cuit Court  to  make  recommendations  for  a 
solution  to  the  unique  problems  of  that  cir- 
cuit within  one  year  of  the  date  on  which 
the  tenth  new  Judge  Is  appointed;  authorizes 
the  Administrative  Office  of  the  United  States 
Courts  to  upgrade  and  reclassify  eight  em- 
ployee positions;  and  amends  existing  law 
to  require  that  actions  brought  against  rail 
or  motor  carriers  on  claims  for  damage  or 
delay  to  shipments  be  subject  to  a  minimum 
Jurisdictional  amount  of  $10,000  for  each  bill 
in  lading.  In  order  to  prevent  abuse  of  the 
Federal  Judicial  process  by  persons  bringing 
such  actions  simply  as  a  means  of  tolling  the 
statute  of  limitations  while  settlement  nego- 
tiations are  undertaken.  S.  11 — Passed  Sen- 
ate May  24,  1977.  (W) 

DEFENSE 

Coast  Guard  authorization.  Authorizes 
$1,262,521,000  for  fiscal  year  1978  for  the 
Coast  Guard  for  the  procurement  of  vessels 
and  aircraft,  construction  and  Improvement 
of  shore  and  offshore  facilities,  alteration  and 
removal  of  obstructive  bridges,  aids  to  navi- 
gation, pollution  abatement,  administrative 
expenses,  and  operating  expenses;  authorizes 
a  year-end  strength  for  active  duty  personnel 
of  39,146;  authorizes  an  average  military 
student  load  of  5,606:  Includes  funds  for  the 
recent  Presidential  program  of  boarding  and 
inspecting  oil  tankers,  reactivation  of  Coast 
Guard  cutters  to  be  used  as  back-up  vessels 
in  the  enforcement  of  the  200-mlle  Fishery 
Conservation  Zone,  enforcement  of  the  Fish- 
ery Conservation  and  Management  Act  of 
1976,  a  search  and  rescue  mission  capability 
at  the  Portage.  Mich..  Coast  Guard  station, 
two  additional   ice-breaklng   tugs   and  one 


large  ice-breaker,  procurement  of  2  short- 
range  recovery  helicopters  for  the  search  and 
rescue  station  at  Cordova,  Alaska,  the  pro- 
curement of  radar  and  other  equipment  for 
a  continuation  of  various  vessel  traffic  sys- 
tems, and  the  study  of  oil  spill  containment 
m  high  seas  or  fast  rivers;,  restore  funds 
which  the  Coast  Guard  expended  as  a  result 
of  the  unanticipated  winter  storm  damage; 
adds  a  new  section  which  permanently  au- 
thorizes the  Coast  Guard  to  continue  Its 
present  accounting  procedure  of  merging 
prior  year  "Operating  Expenses"  and  "Reserve 
Training"  appropriations  with  current  year 
appropriations  for  the  same  purposes;  au- 
thorizes, the  Coast  Guard  to  contribute  funds 
to  the  North  Marin  County  Water  District  in 
California  for  the  construction  of  a  sewage 
treatment  plant;  authorizes  the  Coast  Guard 
to  accept  money  from  the  city  of  Baltimore, 
Maryland,  for  use  in  replacing  Coast  Guard 
facilities  which  will  be  removed  by  the  city 
Incident  to  a  road  Improvement  project;  re- 
extends  an  exemption  from  Coast  Guard  in- 
spection for  fishing  tender  and  cannery  ten- 
der vessels  in  the  States  of  Alaska,  Oregon, 
and  Washington  and  authorizes  the  com- 
mandant of  the  Coast  Guard  to  assist  HEW 
in  providing  medical  emergency  helicopter 
transportation  services  to  civilians.  HH. 
—Public  Law  95-    ,  approved        1977.  (W) 

Defense  production  extension.  Extends  for 
two  years,  through  fiscal  1979,  the  titles  of 
the  Defense  Production  Act  of  1950,  as 
amended,  which  contain  the  sole  authority 
for  a  number  of  programs  designed  to  main- 
tain the  national  defense  production  base  in 
peacetime,  prepare  for  mobilization,  provide 
a  pool  of  trained  manpower  for  war  produc- 
tion management,  provide  uniform  cost  ac- 
counting standards  for.  negotiated  defense 
contracts,  provide  for  the  examination  of 
national  policy  with  regard  to  material  sup- 
plies and  shortages,  and  continue  the  Joint 
Committee  on  Defense  Production.  S.  853 — 
Public  Law  95-37,  approved  June  1,  1977. 
(W) 

Deputy  and  Under  Secretaries  of  Defense. 
Eliminates  one  of  the  two  positions  of 
Deputy  Secretary  of  TJefense  and  establishes 
the  position  of  Under  Secretary  of  Defense 
for  Policy:  and  changes  the  title  of  the  Di- 
rector of  Defense  Research  and  Engineering 
to  that  of  Under  Secretary  of  Defense  for  Re- 
search, and  Engineering.  S.  1372 — Passed 
Senate  Jtme  9,  1977.  (W) 

Military  construction  authorization.  Au- 
thorizes $3,726,633,000  for  construction  and 
other  related  authority  for  the -military  de- 
partments, and  the  Office  of  the  Secretary  of 
Defense  within  and  outside  the  United . 
States;  contains  authority  for  ithe  construc- 
tion of  new  projects  which  *111  create  an 
estimated  50.000  Jobs  in  the  construction 
Industry  and  to  operate  jad  maintain  the 
current  Inventory  of  military  family  hous- 
ing; directs  DOD  to  give  the  chemical  weap- 
ons storage  site  program  lop  priority;  con- 
tains-'llKlO  million  for  energy  conservation 
programs:  directs  DOD  to  examine  long-term 
goals  which  would  eliminate  reliance  on  oil 
and  natural  gas  and  utilize  coal  as  a  fuel 
source  and  to  report  to  Congress  before  sub- 
mitting the  1979  authorization;  directs  DOD 
to  report  on  the  construction  backlog  NATO 
and/or  host  nation  participation;  Includes 
$7.3  million  for  construction  of  support  fa- 
cilities for  personnel  stationed  at  Diego  Gar- 
cia; increases  from  $400,000  to  $1  million 
DOD  authority  for  emergency  minor  con- 
struction projects  without  specific  authori- 
zation; makes  clear  congressional  Intent  that 
commissary  surcharge  funds  may  be  used  to 
provide  new  commissaries  and  renovate  ex- 
isting commissaries  anywhere  in  the  world; 
permits  the  Secretary  to  acquire  by  exchange 
certain  lands  contiguous  to  Port  Bliss  Mili- 
tary Reservation,  El  Paso,  Texas;  Increases 
from  $2  million  to  $3.3  mUllon  the  authori- 
zation for  the  construction  of  shoreside  fa- 
cilities for  the  U.S.S.  Arl^na  memorial  In 
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Hawaii:  and  permlta  tbe  use  of  cert&ln 
former  military  land  conveyed  to  San  Fran- 
cisco for  public  purposes  other  than  park 
and  recreational  uses  thus  permitting  tbe 
city  to  construct  a  sewage  treatment  facility 
on  the  site.  S.  1474 — Passed  Senate  May  13. 
1977:  Passed  House  amended  June  6,  1977; 
In  conference.  {^^V) 

Military  enlistment  and  reenllstment  bon- 
uses. Amends  chapter  5,  title  37,  U.S.C.  to 
extend  for  15  months,  from  June  30,  1977.  to 
September  30.  1978.  present  law  authorizing 
the  armed  services  to  pay.  enlistment  and 
reenllstment  bonuses  to  selected  enlisted 
personnel  who  possess  a  critical  skill  or  to 
those  who  enlist  for  service  In  a  critical  skill 
Including  the  combat  arms:  and  adds  a  pro- 
vision whereby  a  member  wou^ld  forfeit  bis 
bonus  If  he  becomes  technically  unqualified 
in  the  skill  for  which  the  bonus  was  paid 
unless  It  Is  the  result  of  an  injury,  illness,  or 
other  Impairment  which  is  not  a  result  of 
his  own  misconduct.  H.R.  683 — Public  Law 
95-57.   approved   June   29,   1977.    (V\') 

Military  procurement  authorization.  Au- 
thorizes a  total  of  •35.956  billion  for  fiscal 
year  1978,  for  procurement  of  aircraft,  mls- 
sllee.  naval  vessels,  tracked  combat  vehicles, 
torpedoes,  and  other  weapons,  and  research, 
development   teat,  and   evaluation   for   the 
Armed  Forces:  continues  funding  of  subma- 
rine-based missiles,  land-baaed  ICBMs  and 
manned  bombers  to  maintain  the  strategic 
balance   with   the   Soviet    Union;    Increases 
funds  for  Naval  shipbuilding  Including  sev- 
eral new  Initiatives;  contains  funds  to  Im- 
prove tbe  deterrent  and  fighting  capabilities 
of   NATO  without  Increasing   the  commit- 
ment of  American  ground  forces;  establishes 
a  Naval  Shipbuilding  Commission  to  study 
and  report  to  the  President  and  Congress 
on  current  naval  policies  and  procedure  to- 
gether with  Its  recommendations  on  a  more 
efflclont  and  cost-saving  means  of  procuring 
vessels;  requires  the  Secretary  to  submit  to 
tbe  Armed  Services  Committees  by  October  1 
of  each  year  a  full  accounting  of  all  experi- 
ments and  studies  conducted  by  DOD  In  the 
preceding   12-month  period  which  Involved 
the  use  of  human  subjects  for  testing  chem- 
ical  or   biological   agents   and  requires   the 
Secretary  to  notify  the  Committees  30  days 
after  final  i^^proval  and  30  days  prior  to  Ini- 
tiation of  plans  to  conduct  such  tests;  pro- 
hibits tbe  use  of  funds  after  fiscal  1980  for 
tbe    development    or    procurement    of    any 
main  battle  tank,  mechanized  Infantry  com- 
bat vehicle,  armored  personnel  carrier,  ar- 
mored self-propelled  artillery  vehicle,  or  ar- 
mored self-propelled  air  defense  artillery  ve- 
hicle which  does  not  possess  collective  sys- 
tem for  all  occupants  against  chemical  and 
radiological    agents;    sets   the   end-strength 
for  active  duty  personnel  at  2,071,900;  lim- 
its the  number  of  comml'^sloned  officers  serv- 
ing on  active  duty  in  grades  above  colonel 
and  captain  at  1,118  In  fiscal  1978  and  1.071 
In  anv  fiscal  vear  thereafter:    orovldes  that 
the  total  number  of  ofljcers  serving  on  active 
duty  m  the  Marine  Corps  In  the  grades  of 
general  and  lieutenant  general  may  not  ex- 
ceed 15  percent  of  the  total  number  of  offi- 
cers  above   the   grade   of  colonel:    sets   at 
•313.20  the   monthly   pay  for  a  cadet   and 
midshipman:   sets  the  average  strength  for 
the  reserve  components  of  the  Armed  Forces 
at  857,400:    authorizes  an  end  strength   of 
civilian  personnel  of  1.010,900  and  na'ls  for  a 
reduction  in  personnel  at  grades  OS-12  and 
above:  authorizes  the  average  military  train- 
ing student  loads:    Includes  »95,25O.0OO  for 
programs  of  the  Defense  Civil  Preparedness 
Agency:  requires  the  Secretary  to  maintain 
at  least  one  Senior  Reserve  Officers'  Training 
Corps  unit  In  each  State:  provides  for  con- 
gressional consideration  of  modifications  In 
U.S.    Strategic    Arms    Prosrams    which    the 
President  may  recommend  to  facilitate  ne- 
gotiation or  agreement  In  the  Strate^plc  Arms 
LlmlUtlon.  Talks:   requires  the  Secretary  to 


report  to  Congress  on  the  proposed  sale  or 
transfer  of  defense  articles  from  active 
forces'  Inventories  or  current  production 
valued  at  $25  million  or  more:  directs  tbe 
Secretary  to  request  retiring  military  and 
civilian  personnel  (of  Orade  QS-13  or  above) 
during  their  last  month  of  employment  for 
suggestions  for  methods  to  Improve  procure- 
ment policy:  and  directs  the  Secretary  to 
expand  the  Jog  classifications  to  which  fe- 
male members  of  the  Armed  Services  may  be 
assigned.  H.R.  5970 — Passed  House  April  25, 
1977;  Passed  Senate  amended  May  17,  1977; 
Conference  report  filed.   (144) 

OiaASTEE  ABSZSTANCB 

Disaster  relief  programs.  Amends  the  Dis- 
aster Relief  Act  Amendments  of  1974  to  ex- 
tend the  authorizations  for  the  Federal  dis- 
aster assistance  programs  of  the  Federal  Dis- 
aster Assistance  Administration,  which  ex- 
pire on  June  30,  1977,  through  fiscal  year 
1980.  H.R.  6197 — Public  Law  95-51,  approved 
June  20,  1977.  (W) 

Drought    emergency    authority.    Provides 
temporary  authorities  to  the  Secretary  of  tbe 
Interior   to   facilitate  emergency  actions   to 
mitigate  the  Impacts  of  the  1976-77  drought 
conditions   affecting    Irrigated   lands   In   the 
western  States:  authorizes  the  Secretary,  act- 
ing through  the  Bureau  of  Reclamation  and 
the  Bureau  of  Indian  Affairs,  to:    (1)   study 
available  means  to  augment,  utilize,  or  con- 
serve Federal  reclamation  and  Indian  Irriga- 
tion projects  water  supplies  and  to  under- 
take construction  (which  must  be  completed 
by   November   30.    1977).   management,   and 
conservation  activities  to  mitigate  drought 
damage.   (2)   acquire  water  supplies  by  pur- 
chase from  willing  sellers  and   redistribute 
the  water  ^o  users  based  upon  priorities  he 
determines,   and    (3)    undertake  evaluations 
and  reconnaissance  studies  of  poterrtlal  fa- 
cilities to  mitigate  the  effects  of  a  recurrence 
of  a  drought  emergency  and   make  recom- 
mendations to  the  President  and  Congress: 
provides   that   payment   for  water   acquired 
from  wining  sellers  be  at  negotiated  prices: 
directs  the  Secretary  to  determine  the  prior- 
ity of  need  In  allocating  the  acquired  or  de- 
veloped  water:    authorizes   the  Secretary   to 
defer  without  penalty,  tbe  1977  Installment 
charge   payments,    including   operation   and 
maintenance  costs,  owed  to  the  U.S.  on  Fed- 
eral reclamation  projects,  with  the  costs  to 
be  added  to  tbe  end  of  the  repayment  period 
which  may  be  extended  If  necessary:  requires 
that  this  program  be  coordinated,  to  the  ex- 
tent  practicable,    with   emergency   and   dis- 
aster  relief  operations   conducted  bv  other 
Federal    agencies   under   existing   provisions 
of  law:    reouires  the  Secretary  to  report  to 
congress  by  March   1.   1978.  on  all  expendi- 
tures made   under  this  act;    authorizes  the 
Secretary  to  make  Interest-free  five  year  loans 
to    Individual     Irrigators    for    construction, 
management  and  conservation  activities  or 
acquisition  of  water:  authorizes  $100  million 
to  carry  out  tbe  water  purchase  and  reallo- 
cation   (water   bank)    program  of  which    15 
percent  shall  be  available  to  carry  out  other 
programs  authorized   by  this  act;   and   pro- 
vides  that   UD   to    15   percent   of  flsral    1977 
funds  available  to  the  Secretary  for  tbe  Emer- 
gency Fund  Act  may  be  used  for  non-Ped- 
erally  financed  Irrigation  pro'ects.  5  percent 
for   State    Government    drought    emergency 
programs,  and  •lO  million  for  the  purchase 
of  water.  S  925 — Public  Law  95-18.  approved 
April  7.  1977.  (54) 

Drought  emergency  relief  Authorizes  J225 
million  In  grant  and  loan  authority  to  the 
Economic  Development  Administration  for 
assistance  to  States.  Indian  tribes  or  units 
of  local  government  with  a  population  of 
10.000  or  more  for  drouBht-relaterl  pro'ects: 
Includes  among  the  permlssable  activities  for 
which  granu  majr  be  made  the  Improvement 
or  expansion. of  existing  water  suoply  facili- 
ties, construction  of  new  facilities,  well  drill- 


ing or  Impoundment  where  appropriate, 
transportation  of  water  by  pipeline,  and  pur- 
chase of  water  If  It  is  tbe  most  economic 
method  of  providing  the  needed  supply;  gives 
the  Secretary  of  Commerce  authority  to  des- 
ignate areas  eligible  for  assistance;  limits 
grants  to  50  percent  of  the  cost  of  any  proj- 
ect and  provides  that  loans  shall  be  at  5 
percent  Interest  for  not  to  exceed  40  years 
and  at  terms  determined  by  the  Secretary; 
directs  the  Secretary  to  consider  the  relative 
needs  of  tbe  applicants  giving  priority  to 
communities  facing  the  most  severe  prob- 
lems: permits  obligation  of  funds  for  drought 
Impacted  projects  conducted  by  eligible  ap- 
plicants during  fiscal  year  1977  If  they  are 
compatible  with  tbe  purposes  of  tbe  act; 
permits  funds  to  be  obligated  to  Decem- 
ber 31.  1977,  and  requires  that  projects  be 
completed  by  April  30,  1978;  and  extends 
the  time  allowed  for  convening  tbe  White 
House  Conference  on  Balanced  Growth  and 
Economic  Development  from  12  to  18  months 
after  the  date  of  enactment  of  Public  Law. 
94-487.  S.  1279— Public  Law  96-31,  approved* 
May  23,  1977.  (VV) 

.V  DISTHICT    or    COLUMBIA 

D.C.  Armory  Board.  Amends  the  Home 
Rule  Act  to  allow  the  Armory  Board  of  the 
District  of  Columbia,  which  manages  Robert 
P.  Kennedy  Stadium  and  the  DC.  Armory 
to  operate  under  a  fiscal  year  coinciding 
with  the  calendar  year,  rather  than  the 
October  1-September  30  fiscal  year  required 
of' all  city  government  agencies  In  order  to 
accommodate  the  special  seasonal  nature  of 
the  revenues  earned  by  the  concerns,  and 
changes  the  filing  date  for  the  Board's 
annual  reports  from  January  to  July.  S. 
1062— Passed  Senate  May  26,  197'?.  (VV) 

D.C.  bonds.  Adds  a  new  subsection  to  tbe 
section  of  the  House  Rule  Act  authorizing 
the  issuance  of  revenue  bonds  to  provide 
that  payments  made  pursuant  to  acts  au- 
thorizing such  bonds  may  be  made  without 
further  authorization  or  approval.  S.  1063 — 
Passed  Senate  May  26,  1977.  (W) 

D.C.  borrowing  authority.  Amends  the 
Home  Rule  Act  to  extend  until  October  1^ 
1979,  the  District's  Interim  authority  to 
borrow  from  tbe  Treasury  of  the  United 
States  to  finance  tbe  District's  capital  im- 
provements projects:  changes  from  Novem- 
ber 1  to  February  1  of  each  fiscal  year  tbe 
date  by  which  the  Mayor  must  submit  to  the 
Council  of  the  District  a  complete  financial 
statement  and  rejjort  for  the  preceding  fiscal 
year;  and  makes  procedural  and  technical 
changes  to  the  act  respecting  qualifications 
for  appointment  to  the  Commission  on  Judi- 
cial Disabilities  and  Tenure,  and  to  tbe 
Judicial  Nomination  Commission,  S.  1061 — 
Passed  Senate  June  13,  1977.  (W) 

DC.  reciprocal  tax  collection.  Authorizes 
any  State,  territory  or  possession  to  bring 
suit  In  the  Superior  Court  of  the  District 
of  Columbia  to  recover  any  tax  lawfully 
due  and  owing  to  It.  If  a  reciprocal  right 
Is  accorded  to  the  District  by  the  State, 
territory  or  posses<>lon.  S.  1103 — Passed 
Senate  May  26x1977.  (W) 

Federal  water  and  sewef  payment.  Allows 
the  District  of  Columbia  to  collect  the 
amount  of  money  owing  from  the  Federal 
Government  for  water  and  sewer  services  In 
Its  next  fiscal  year's  budget.  S.  1322 — Passed 
Senate  June  7.  1977.  (W) 

George  Washington  University.  Restates 
completely  the  charter  of  The  George  Wash- 
ington University,  substituting  a  more  ade- 
ouate.  flexible  and  modern  document  for 
the  cumbersome  and  antiquated  original 
charter  granted  In  1921;  changes  tbe  name 
from  George  Washington  University  to  The 
George  Washington  University:  cites  the 
schools  purposes  and  states  explicitly  that  a 
policy  of  nondiscrimination  must  govern  Its 
pursuit  of  those  objectives;  enumerates  the 
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specific  powers  of  tbe  University  to  control 
and  direct  Its  operatlona;  provides  for  tbe 
creation  of  a  board  of  trustees  and  Its  execu- 
tive committee;  vests  In  tbe  board  tbe 
powers  to  control  and  direct  tbe  operation 
of  the  university,  in  addition  to  authority 
over  school  personnel  and  tbe  bylaws;  eni- 
powers  the  trustees  to  merger  tbe  university 
with  other  nonprofit  organizations;  and 
ensures  the  continuity  of  the  school's 
corporate  status.  S.  1060 — Passed  Senate 
May  26,  1977.  (W) 

BCONOMT  -FINANCE 

Export  Administration — Arab  boycott.  In 
title  I,  authorizes  $14,033,000  for  the  exten- 
sion to  tbe  Export  Administration  Act  of 
1969,  through  fiscal  year  1979;  requires  a  re- 
view of  the  export  control  lists,  rules,  and 
regulations  Issued  under  the  Act,  to  be  sub- 
m»led  not  later  than  December  1.  1978; 
authorizes  the  Secretary  of  Defense  to  rec- 
ommend his  approval  of  an  export  license 
application  whenever  he  determines  that  the 
export  would  be  detrimental  to  U.S.  national 
security:  exempts  agricultural  commodities 
purchased  for  export  and  stored  In  the  United 
States  from  subsequent  export  restrictions 
if  such  storage  will  not  have  a  serious  do- 
mestic inflationary  Impact;  requires  a  study 
of  the  national  security  Impact  of  the  export 
of  technical  Information  to  restricted  coun- 
tries within  6  months  of  enactment  and  adds 
other  reporting  and  notification  requirements 
of  the  act; 

Excludes  petroleum  products  refined  in  ttie 
U.S.  foreign  trade  zones  or  In  Guam  from  any 
quantitative  limitations  Imposed  for  short 
supply  purposes  unless  the  S>ecretary  of  Com- 
merce limits  such  exports;  prohibits  export 
of  Alaskan  oil  except  (1)  for  exchanges  of 
crude  oil  In  similar  quantity,  for  convenience 
or  increased  efficiency  In  transportation,  with 
governments  of  adjacent  foreign  states,  or 
for  oil  that  Is  temporarily  exported  for  in- 
creased efficiency  of  transportation  across 
part  of  an  adjacent  foreign  state  and  reenters 
the  United  States,  or  (2)  where  the  President 
publishes  and  submlU>  to  Congress  60  days 
prior  to  export  an  express  finding  that  the 
export  of  such  oil  is  in  the  national  interest 
and  in  accord  with  the  provisions  of  the  Ex- 
port Administration  Act  of  1969;  allows  a 
60-leglslatlve-day  period  for  any  such  action 
to  be  vetoed  by  either  House  of  Congress 
prior  to  any  export;  provides  that  any  con- 
tract for  the  export  of  such  oil  may  be  termi- 
nated any  time  that  U.S.  petroleum  suppliers 
are  seriously  threatened; 

Reaffirms  Congressional  Intent  that  tbe 
secrecy  provisions  of  the  act  do  not  abridge 
tbe  inherent  right  of  Congress  to  acquire 
information  obtained  under  the  act;  directs 
the  Secretary  of  Commerce  to  undertake  a 
review  of  unilateral  and  multilateral  export 
controls  and  to  submit  tbe  results  to  Con- 
gress by  December  31,  1978;  requires  that 
monitoring  of  exports  for  short  supply  pur- 
pose commerce  at  a  time  adequate  to  Insure 
that  sufficient  data  will  be  available  to  permit 
achievement  of  the  act;  Increases  the  penal- 
ties applicable  to  violations  of  the  Export 
Administration  Act  and  otherwise  improves 
tbe  administration  of  U.S.  export  controls; 
In  title  II,  seeks  to  prevent  most  forms  of 
compliance  with  foreign  boycotts:  prohibits 
refusal  to  do  business  with  blacklisted  firms 
and  boycotted  friendly  countries  pursuant  to 
foreign  boycott  demands;  prohibits  discrimi- 
nation against  any  U.S.  person  on  the  grounds 
of  race,  religion,  sex,  or  national  origin  In 
order  to  comply  with  a  foreign  boycott:  pro- 
hibits U.S.  persons  from  furnishing  Informa- 
tion about  any  person's  race,  religion,  sex 
or  national  origin  for  foreign  boycott  en- 
forcement purposes:  provides  for  public  dis- 
closure of  requests  to  comply  with  foreign 
boycotts:  requires  domestic  U.S.  persons  who 
receive  such  requests  to  disclose  publicly 
whether  they  are  complying  with  such  re- 
quests; provides  that  tliese  provisions  apply 


to  all  domestic  concerns  and  persons,  includ- 
ing intermediaries  m  tbe  export  process: 

Exempts  from  tbe  antlboycott  provisions 
transactions  in  which  a  unllatefal  and  spe- 
cific selection  is  made  by  a  boycotting  coun- 
try, or  national  or  resident  thereof;  allows 
United  States  persons  residing  In  a  foreign 
country  to  comply  with  the  laws  of  that 
country  with  respect  to  his  activities  exclu- 
sively therein;  permits  a  negative  certifica- 
tion with  respect  to  carriers  or  route  of 
shipment  in  order  to  comply  wtlh  require- 
ments protecting  against  war  risks  and  con- 
fiscation; allows  compliance  with  immigra- 
tion or  visa  requirements  with  respect  to  the 
individual  and  members  of  his  family;  per- 
mits U.S.  persons  to  comply  with  requests 
for  Information  pertaining  to  securing  or 
maintaining  employment  In  a  boycotting 
country;  preempts  all  State  foreign  boycott 
laws;  provides  a  2-year  grace  period  for 
agreements  In  effect  on  or  before  March  1, 

1977,  with  three  additional  1-year  extensions 
available  in  cases  where  good  faith  efforts 
are  being  made;  and  generally  strengthens 
U.S.  law  against  foreign  boycotts  to  reduce 
their  domestic  Impact.  H.R.  5840 — Public 
Law  95-52,  approved  June  22,  1977.  (-140) 

Export-Import  Bank.  Extends  from  June  30, 

1978.  to  September  30,  1978,  the  operating  au- 
thority of  the  Export-Import  Bank  In  order 
to  conform  to  the  new  fiscal  year.  H  R.  6415 — 
Passed  House  May  3,  1977;  Passed  Senate 
amended  June  29,  1977.  (W) 

Foreign  corporate  bribes  and  domestic  dis- 
closure. Amends  the  Securities  Exchange  Act 
of  1934  to  require  companies  subject  to  the 
Jurisdiction  of  the  Securities  and  Exchange 
Commission  to  maintain  accurate  records, 
prohibit  certain  bribes,  and  expand  and  Im- 
prove disclosure  of  ownership  of  the  se- 
curities of  U.S.  companies: 

In  title  I,  requires  companies  subject  to 
SEC  Jurisdiction  to  maintain  strict  account- 
ing standards  and  management  control  over 
their  assets;  prohibits  the  falsification  of 
accounting  records  and  the  deceit  of  ac- 
countants auditing  the  books  and  records 
of  such  companies:  makes  it  a  crime  for  U.S 
companies  to  bribe  a  foreign  government 
official  for  the  specified  corrupt  purposes; 
Imposes  a  maximum  fine  $500,000  on  com- 
panies and  $10,000  and  5  years  Imprisonment 
on  Individuals  for  violation  of  the  criminal 
prohibitions; 

In  title  II,  requires  those  persons  who  al- 
ready file  reports  with  the  SEC  when  they 
own  more  than  5  percent  of  the  shares  In  a 
U.S.  company  to  Identify  their  residence, 
citizenship,  and  the  nature  of  their  bene- 
ficial ownership;  provides  for  the  develop- 
ment of  a  comprehensive  system  In  publicly 
held  companies:  requires  the  Commission  to 
consolidate  the  various  beneficial  ownership 
reporting  requirements  of  the  Securities  Ex- 
change Act  Into  a  centralized  nondupllcatlve 
system  for  the  collection  of  such  Informa- 
tion, and  to  tabulate  and  make  it  available 
to  regulators  and  the  public;  requires  the 
Commission,  within  30  months  of  enactment, 
to  report  to  Congress  with  respect  to  the  ef- 
fectiveness of  the  ownership  reporting  re- 
quirements and  the  desirability  and  feasi- 
bility of  reducing  or  otherwise  modifying  the 
5-percent  disclosure  threshold  giving  appro- 
priate consideration  to  specified  regulatory 
and  public  policy:  and  provides  the  Com- 
mission with  authority  to  assure  that  the 
Jurisdictional  effectiveness  of  section  15(d) 
of  the  Securities  Exchange  Act  Is  not  Inap- 
propriately limited  because  of  the  use  of 
nominee  and  street  name  registration  of  se- 
curities. S.  305 — Passed  Senate  May  5,  1977. 
(W) 

Interest  rates  (regulation  Q)— Federal 
Credit  Unions.  Extends  from  March  1,  1977, 
until  December  15.  1977,  existing  authority 
(commonly  known  as  Regulation  Q)  under 
the  Interest  Rate  Control  Act  by  which  Fed- 


eral financial  regulatory  agencies  set  Interest 
rate  ceilings  on  deposits  In  financial  Institu- 
tions under  their  respective  Jurisdictions; 
extends  until  August  31,  1977,  tbe  Treasury 
Department's  authority  to  borrow  fund!^ 
from  the  Federal  Reserve  System; 

Modernizes   the  powers  of  Federal  credit 
unions  under  the  Federal  Credit  Union  Act 
in  order-- that  they  may  provide  .more  con- 
temporary financial  services  to  their  mem- 
bers; considers  demand  deposit  accounts  of 
state  chartered  credit  unions  as  member  ac- 
counts, if  they  qualify  pursuant  to  state  law, 
thus  making  them  eligible  for  Federal  share 
insurance;  establishes  varying  self -replenish- 
ing lines  of  credit  to  member  borrowers:  re- 
moves the  distinction  between  secured  and 
unsecured   loans   and   raises   the   maximum 
loan  maturities  to  12  years  (currently  5  years 
on  unsecured  loans  and  10  years  on  seciired 
loans) :   empowers  the  board  of  directors  to 
establish  their  own  loan  maturity  and  col- 
lateral   requirements:    removes    the    $2,500 
maximum  amount  for  unsecured  loans;  pro- 
vides the  necessary  fiexlblllty  to  meet  mem- 
bers'  needs   In   accordance   with   tbe  appli- 
cant's creditworthiness  and  the  credit  un- 
ion's soundness  rather  than  arbitrary,  loan 
ceilings;  permits  real  estate  loans  with  ma- 
turities up  to  30  years;  and  Includes  the  fol- 
lowing restrictions  on  such  lending  author- 
ity: ( 1 )  loans  must  be  secured  by  a  first  Hen, 
(2)   loans  must  be  for  a  one-to-four  family 
dwelling,  (3)  the  dwelling  must  be  the  prin- 
cipal residence  of  the  borrower,  and  (4)  tbe 
sales  price  must  not  exceed  150  percent  of 
the   median   sales  price   of   residential   real 
property  to  be  determined  on  a  market  area 
basis;  allows  loans  with  maturities  of  up  to 
15  years  for  the  purchase  of  mobile  homes 
used  as  the  member's  residence,  or  for  the 
repair,  alteration  or  improvement  of  a  mem- 
ber's residence:  permits  Federally  guaranteed 
or  Insured  loans,  such  as  the  VA  guaranteed 
mobile  home  loans,  with  maturities  as  speci- 
fied In  those  statutes;  increases  the  officials' 
borrowing   limit   on   unsecured   loans   from 
$2,500    plus    pledged   shares    to   $5,000    plus 
pledged  shares  and  permits  them  to  guar- 
antee or  endorse  up  to  the  same  amounts 
without  board  approval;   clarifies  the  exist- 
ing provisions  regarding  the  penalty  for  ex- 
cess Interest  and  the  provision  regarding  loan 
amortization;    ensures  that  a  member  may 
repay  his  or  her  loan  prior  to  maturity  with 
no  penalty;  authorizes  loans  to  other  credit 
unions  and  credit  union  organizations;  and 
contains  other  provisions.  H.R.  3366 — Public 
Law  95-22,  approved  April  19,  1977.  (W) 

Securities  and  Exchange  Commission  au- 
thorizations. Amends  the  Securities  Exchange 
Act  of  1934  to  increase  the  authorization  for 
fiscal  year  1977  from  $56  million  to  $56.6 
million.  S.  1026 — Public  Law  96-20,  approved 
April  13,  1977.  (W) 

Authorizes  $58,290,000  for  fiscal  year  1978 
to  tne  Securities  and  Exchange  Commission. 
H.R.  3722 — Passed  House  May  17,  1977; 
Passed  Senate  amended  May  25,  1977.  (W) 
Small  business  amendments — disaster  re- 
lief loans.  Amends  the  Small  Business  Act 
to  authorize  $954.7  million  for  the  Small 
Business  Administration  for  fiscal  year  1978 
of  which  $47.1  million  Is  for  the  surety  bond 
guarantee  program,  $4  million  for  the  lease 
guarantee  program,  and  $171  million  for 
salaries  and  expenses:  places  ceilings  for  the 
first  time  on  SBA  lending  programs  except 
for  the  physical  and  economic  injury  dis- 
aster loans  which  are  open  ended  authori- 
zations; places  greater  emphasis  on  the  non- 
lending  programs  by  (1)  directing  SBA  to 
develop  a  small  business  procurement  source 
data  bank,  and  (2)  authorizing  additional 
procurement  officers  by  the  Federal  Gov- 
ernment, and  (3)  Increasing  the  authoriza- 
tion for  development  of  various  business 
management  training  program:  gives  SBA 
the  discretionary  authority  to  suspend  Inter- 
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est  and  principal  payments  on  both  direct 
and  guaranteed  loans  made  by  private  lend- 
ers: authorizes  SBA  to  certify  a  small  busi- 
ness company's  ability  to  perform  a  specific 
Oovernment  contract:  makes  handicapped 
sheltered  workshops  eligible  for  small  busi- 
ness set-aside  procurement  tontracts:  directs 
that  priority  be  given  to  labor  surplus  areas 
when  awarding  small  business  set-aside  con- 
tracts: enables  homebullders  to  obtain  SBA 
financial  assistance  by  permitting  .financial 
for  residential  or  commercial  construction 
or  rehabilitation  for  sale  or  rental:  provides 
that  nonproflt  groups  of  75  members  or  le'ss 
who  have  organized  for  purposes  of  rehablll- 
t'»tlng  fcUohted  urban  or  rural  areas  may  also 
obtain  loans;  allows  SBA  to  make  compli- 
ance loan.s  to  small  firms  who  mu^t  meet 
Federal  regulatory  standards  adopted  prior 
to   1974; 

Authorizes  the  Administrator,  upon  certi- 
fication by  a  State  Ctovernor.  to  make  loans 
to  Rinall  business  concerns  that  have  suf- 
fered economic  Injuries  as  a  result  of  a  dis- 
aster occurring  after  July  i.  1975,  and  are  in 
need  of  financial  assistance  not  available  on 
reason<)ble  terms  in  the  disaster  area:  places 
a  $100,000  limitation  on  the  amount  of  a 
loan  and  permits  the  Administrator  to  defer 
payment  of  principal  and  interest  for  1 
year:  lowers  the  Interest  rate  on  physical 
disaster  loans  for  the  uninsured  damaged 
portion  of  a  principal  residence  and  prop- 
erty from  the  present  rat^of  6 '4  percent 
to  the  following:  1  percent  on  the  first 
$5,000  worth  of  damage.  2  percent  on  the 
second  $5,000.  and  3  jsercent  on  all  damage 
above  $10,000:  limits  to  3  percent  the  In- 
terest rate  on  all  other  loans  and  permits 
the  forgiveness  of  principal  amounts  over 
$500  as  follows:  up  to  $ljOOO  when  the  unin- 
sured damage  Is  equal  to  between  10  and  20. 
percent  of  the  market  value,  up  to  $2,000 
when  the  uninsured  damage  is  equal  to  be- 
tween 20  and  30  oercent  of  the  market  va'ue, 
and  up  to  $3,000  when  the  uninsured  dam- 
age Is  equal  to  30  percent  or  more  of  the 
market  value;  gives  qualifying  applicants 
the  option  of  receiving  a  one-third  payment 
equal  to  the  amount  that  would  be  forgiven 
in  plaoe  of  a  loan:  makes  the  loan  rate  of 
the  Farmers  Home  Administration  compata- 
ble.  with  that  of  SBA  by  reducing  from  5  to 
3  percent  the  interest  rate  on  loans  to 
finance  the  repair  of  replacement  of  prop- 
erty, including  crops  and  livestock,  which 
was  lost,  damaged  or  injured  because  of  a 
dlsister  occurring  on  or  after  July  1,  1976: 
authorizes  SBA  to  Increase  the  principal  of  a 
loan  by  not  to  exceed  $2,000  In  order  to  in- 
sulate property  which  was  damaged  or  de- 
stroyed during  the  period  April  1,  1977,  to 
October  1,  1977.  whether  or  not  the  property 
was  Insulated  at  the  time  of  the  damage: 
and  requires  the  Administrator  to  submit  a 
report  to  Congress  evaluating  the  program 
and  making  recommendations  as  to  its  con- 
tinuation, modification  or  termination.  H.R. 
692— Passed  House  February  9.  1977;  Passed 
Senate  amended  May  19,  1977;  In  confer- 
ence. (W) 

Small  business  loan  ceilings.  Amends  the 
Small  Business  Act  to  increase  the  fiscal  year 
1977  authorization  ceilings  for  the  following 
SBA  financial  assistance  programs:  Business 
Loan  and  Investment  Fund  from  $6  billion 
to  $7.4  billion.  Economic  Opportunity  Loans 
from  $450  million  to  $525  million,  and  Small 
Business  Investment  Company  Program 
from  $725  million  to  $887.5  million;  and 
amends  the  Small  Business  Investment  Act 
of  1958  to  Increase  the  fiscal  year  1977  celling 
on  the  Surety  Bond  Guarantee  Program 
from  $56.5  million  to  $110  million.  H  R. 
2647-^Publlc  Law  95-14,  approved  March  24, 
1977.  (W) 

Smith  College  carillon — SSI  food  stamp 
eligibility— rchlld  support  funding— child  day 
care  study— medicaid  funding  Directs  the 
Secretarr  at  the  Treasury  to  admit  free  of 


duty  thirty-three  carillon  bells,  including  all 
accompanying  parts  and  accessories,  provided 
by  the  Paccard  Pounderle  de  Cloches,  Annecy. 
France,  for  the  use  of  Smith  College.  North- 
ampton, Massachusetts; 

Extends  through  fiscal  year  1978  current 
provisions  of  law  relating  to  the  method 
whereby  SSI  recipients  are  eligible  for  food 
stamps; 

Extends  from  Juljl  1,  1977,  through  fiscal 
year  1978  the  Federal  matching  payments 
to  States  for  paternity  and  parent  locator 
services  directed  toward  maximizing  child 
support  for  nonweUare  families; 

Extends  from  July  1,  1977,  until  April  i, 
1978.  the  date  by  which  HEW  must  submit  Its 
report  on  the  appropriateness  of  the  Federal 
Interagency  Day  Cre  Program:  and 

Extends  for  90  days  the  statutory  require- 
ment whereby  States  must  have  In  place  reg- 
ular Independent  evaluations  of  long-term 
patients  In  skilled  nursing  homes,  intermed- 
iate care  facilities,  and  mental  hospitals  to 
be  eligible  for  their  share  of  Medicaid  fund- 
ing. H.R  1404?— Public  Law  95-59,  approved 
June  30,  197  ,•.  (VV) 

U.S.  International  Trade  Commission.  Au- 
thorizes $12,187,000  to  the  US.  iTiternatlonal 
Trade  Commission  for  fiscal  year  1978:  makes 
the  Chairman,  rather  than  the  full  Commis- 
sion, responsible  for  administrative  matters: 
and  authorizes  the  Commission  to  continue 
publication  of  its  reports  on  synthetic  or- 
ganic chemicals  until  1981.  H.R.  6370 — Passed 
House  April  25,  1977;  Passed  Senate  amended 
May  17.  1977;  In  conference.  (VV) 

White  House  Conference  on  Small  Busi- 
ness. States  as  the  sense  of  the  Senate  that 
the  President  should  convene  a  White  House 
Conference  on  Small  Business  to  develop  rec- 
ommendations that  will  increase  public 
awareness  of  the  Importance  of  small  busi- 
ness; Identify  the  problems  of  new,  small,  and 
Independent  business  enterprise;  and  suggest 
appropriate  governmental  actions  to  encour- 
age and  malnt.Hln  the  economic  InteresU  and 
potentials  of  the  small  business  community 
In  order  to  strengthen  the  overall  economy 
of  the  Nation.  S.  Res.  105— Senate  agreed  to 
March  28,  1977.  (VV) 

EDOCATION  X 

Education  of  the  handicapped.  Extends 
certain  programs  under  the  Education  of  the 
Handicapped  Act  for  5  years,  through  fiscal 
year  1982.  with  authorizations  for  each  of 
fiscal  years  1978  through  1982.  respectively 
as  follows:  (1)  Part  C.  Centers  and  Services 
to  Meet  Special  Needs  of  the  Handicapped— 
$76  million.  $80  mljllon.  $86  million.  $89  mil- 
lion, and  $93  million;  Part  D,  Training  Per- 
sonnel for  the  Education  of  the  Handi- 
capped—$77  million.  $82  million,  $87.5  mil- 
lion. $92.5  million,  and  $97.5  million;  Part  E. 
Research  In  the  Education  of  the  Handi- 
capped—$20  million.  $22  million.  $24  million. 
$26  million,  and  $28  million:  Part  F,  Instruc- 
tional Media  for  the  Handicapped — $24  mil- 
lion, $25  million.  $27  million.  $29  million, 
and  $29  million;  and  provides  the  authority 
for  the  Bureau  of  Education  to  support 
model  education  projects  for  all  handicapped 
children  under  section  641  of  the  act.  H  R. 
6692 — Public  Law  95-49,  approved  June  17 
1977.  (W) 

Higher  educational  technical  amendments. 
Makes  technical  and  miscellaneous  changes 
to  the  higher  education  provisions  contained 
In  the  Education  Amendments  of  1976  (Pub- 
lic Law  94-482).  HR.  8774 — Public  Law  95- 
43.  approved  June  15,  1977.  (W) 

Vocational  education  amendments  Makes 
a  number  of  technical  amendments  to  title 
II  of  the  Education  Amendments  of  1976. 
Public  Law  94-482.  dealing  with  printing  and 
clerical  errors  and  changing  certain  report- 
ing dates:  Removes  the  $25  million  a  year 
limit  for  State  administrative  expenses  and 
authorizes  funds  under  the  basic  State  grant 
for  this  purpose  with  the  requirement  that 


States  match  Federal  funds  used;  requires 
States  to  set  forth  In  their  State  plan  the 
amount  of  Federal  funds  it  plans  to  retain 
at  the  State'  level  for  administration;  and 
gives  each  local  recipient  the  option  of  using 
a  precentage  of  Federal  funds  in  their  voca- 
tional education  program  or  to  use  any 
amount  of  Federal  funds  as  long  as  they  are 
matched  by  State  appropriated  funds  for 
administrative  expenses.  H.R.  3437^Publlc 
Law  95-40,  approved  June  3,  1977.  (W) 

CLCCnONS 

Federal  Election  Commission  authoriza- 
tion. Authorizes  $7.5  million  for  activities  of 
the  Federal  Election  Commission  for  fiscal 
yeir  1978.  S.  1435 — Passed  Senate  May  5, 
1977.  (VV) 

Overseas  citizens  voting  rights.  Amends 
the  Overseas  Citizens  Voting  Rights  Act  of 
1975  and  the  Federal  Voting  Assistance  Act 
of  1955  to  Improve  the  administration  and 
'  operation  of  these  laws;  vests  the  authority 
and  responsibility  for  collecting  and  dis- 
seminating absentee  voting  information  to 
citizens  overseas  in  the  President's  designee- 
(currently  the  Secretary  of  Defease)  under 
the  Federal  Voting  Rights  Assistance  Act;  au- 
thorizes utilization  of  the  same  ballot  ap- 
plication and  free  airmail  postage  provisions 
presently  contained  In  the  Federal  Voting  As- 
sistance Act  for  all  citizens  residing  over- 
seas; provides  the  designee  with  the  authority 
to.  cevlse  the  absentee  registration  and  bal- 
lot application  fornu  currently  recommended 
for  use  by  military  personnel  and  civilians 
temporarily  residing  Abroad  and  to  develop 
a  single  form  4irhich  could  also  be  used  by 
citizens  covered  by  the  Overseas  Voting  Act; 
provides  that  any  balloting  material  sent 
from  the  United  States  to  persons  covered 
by  either  act  or  returned  by  them  to  this 
country  shall  be  s^nl  by  priority  airmail  oiL_ 
by  the  most  expeditious  postal  service  avail-' 
able:  directs  the  designee  to  publicize  and 
notify  appropriate  citizens  and  State  elec- 
tion officials  of  the  availability  of  free  post-j 
age  and  the  expedited  mall  delivery  of  bal-j 
Iqtlng  material;  and  provides  that  the  exer-j 
else  of  the  right  to  register  or  vote  In  Federal' 
elections  by  citizens  residing  overseas  shall 
not  affect  the  determination  of  his  place  of 
residence  or  domicile  for  the  purpose  of  any 
tax  Imposed  under  Federal,  State,  or  local  law. 
S.  703— Passed  Senate  May  9,  1977.   (W) 

EtfPLOTMENT 

CETA.  Extends  the  authorization  of  sums 
as  .may  be  necessary  for  all  titles  of  the  Com- 
prehensive Employment  and  Training  Act 
(CETA)  through  fiscal  year  1978;  extends  the 
amendments  to  title  VI  made  by  the  Emer- 
gency Jobs  Programs  Extension  Act  of  1976, 
which  provide  that  each  price  sponsor  of  a 
public  service  employment  program  may  use 
Its  allocation,  first,  to  sustain  Its  existing 
member  of  public  service  jobs  holders  un- 
der the  Act.  and  shall  thereafter  fill  any 
additional  public  service  jobs  with  low-In- 
come persons  unemployed  for  at  least  16 
weeks  who  have  been  receiving  or  are  eligible 
for  unemployment  compensation,  and  also 
provide  that  60  percent  of  title  VI  job  vacan- 
cies due  to  attrition  must  meet  those  eligibil- 
ity requirements,  but  the  remaining  50  per- 
cent may  be  filled  under  the  original  title 
VI  requirements  (15  days  unemployment  in 
areas  having  7  percent  or  higher  unemploy- 
ment rates,  and  30  days  unemployment  in 
other  areas).  H.R.  2992— Public  Law  95-44, 
approved  June  16,  1977.  (W) 

Emergency  unemployment  compensation. 
Extends  the  Emergency  Unemployment  Com- 
pensation Act  to  October  31,  1977,  to  provide 
a  m&xlmum  of  13  weeks  of  emergency  bene- 
fits (which  combine  with  the  26  weeks  of 
regular  and  13  weeks  of  extended  benefits 
for  a  total  of  52  weeks  of  unemplojrment 
benefits)  in  States  where  the  insured  unem- 
ployment rate  Is  5  percent  or  more,  with  a 
phase-out  under  which  Individuals  eligible 
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before  October  31,  1977,  may  continue  to  re- 
ceive benefits  until  January  31,  1978;  ex- 
tends until  April  30,  1677,  the  maximum  26 
week  program  now  in  effect  (which  combine 
with  26  weelu  of  regular  and  13  weeks  of  ex- 
tended benefits  for  a  total  of  65  weeks  of  un- 
employment benefits)  in  order  to  avoid  ter- 
minating benefits  for  certain  participants  in 
that  program;  provides  that  the  cost  of  emer- 
gency unemployment  compensation  paid 
after  March  31,  1977,  be  met  from  nonrepay- 
able general  revenues  without  the  present 
law  requirements  that  the  costff  ultimately 
be  met  from  Federal  Unemployment  Tax; 

Provides  that,  in  addition  to  any  eligi- 
bility requirements  of  State  law,  an  Indi- 
vidual would  be  disqualified  from  receiving 
emergency  benefits  for  failing  to  ( 1 )  actively 
seek  work,  (2)  apply  for  any  suitable  work 
which  was  referred  by  the  State  agency,  or 

(3)  accept  any  offer  of  suitable  work;  defines 
suitable  work  as  that  which  (I)  is  within 
the  capabilities  of  the  claimant,  (2)  meets 
conditions  of  present  Federal  law,  (3)  meets 
the  conditions  of  State  law  and  practices 
pertaining  to  suitable  or  specific  disqualify- 
ing work  such  as  unreasonable  tra,vel  dis- 
tance or  threat  to  morals,  health,  or  safety, 

(4)  pays  wages  equal  to  Federal  or  State 
minimum  wage,  (5)  pays  gross  average 
weekly  remuneration  equal  to  the  Individ- 
ual's weekly  unemployment  benefits  plus 
any  Supplemental  Unemployment  benefits 
he  might  be  entitled  to,  and  (6)  ,was  listed 
with  the  State  employment  service  or  offered 
In  writing:  allows  a  State  to  waive  these 
requirements  if  an  Individual  furnishes 
satisfactory  evidence  that  prospects  (or  ob- 
taining work  within  a  reasonable  period  of 
time  In  his  or  her  occupation  are  good; 

Establishes  new  statutory  authority  and 
procedures  for  the  treatment  of  fraud  and 
erroneous  payments;  disqualifies  applicants 
submitting  false  or  erroneous  information; 
requires  States  with  certain  exceptions,  to 
recover  an^  overpayments  made  to  Indi- 
viduals: makes  fraud  in  connection  with  the 
program  a  Federal  crime  and  imposes  a  fine 
of  up  to  $10,000  and  Imprisonment  for  up 
to  5  years; 

Provides  for  State  Implementation  of 
changes  made  by  this  act;  requires  each 
State  to  enter  into  a  modification  if  its 
present  agreement  within  3  weeks  after  the 
Secretary  of  Labor  proposes  the  modifica- 
tion to  the  State;  provides  that  il\  modifica- 
tion Is  not  entered  into,  the  Unemployment 
Compensalon  Program  in  that  State  would 
expire  within  the  last  week  which  ends  on 
or  before  March  31,  1977;  permits  Kentucky, 
which  does  not  have  a  scheduled  meeting  of 
Its  legislature  during  1977,  to  defer  until 
1979  compliance  with  certain  requirements 
of  the  act; 

Simplifies  administration  by  terminating 
an  individual's  entitlement  to  emergency 
benefits  two  years  after  the  end  of  the  benefit 
year  for  which  regular  benefits  were  payable; 
extends  for  two  years,  through  1979,  the 
moratorium  under  which  the  Federal  unem- 
ployment tax  is  automatically  increased  to 
recapture  any  loan  to  a  State  which  Is  un- 
paid after  2  years:  prohibits  benefits  to  an 
individual  who  was  Illegally  working  at  the 
time  he  earned  his  eligibility;  allows  States 
to  deny  unemployment  compensation  to 
teachers  during  brief  mid-year  vacation  pe- 
riods if  the  teacher  was  employed  by  the 
school  system  immediately  before  the  start  of 
the  vacation  and  has  reasonable  assurance 
of  the  employment  continuing  at  the  conclu- 
sion of  the  vacation;  makes  clear  that  groups 
of  local  governments  are  to  be  provided  the 
same  options  for  financing  unemployment 
compensation  as  those  provided  to  single  gov- 
ernment units;  extends  from  September  30, 
1979,  to  March  31,  1980,  the  provision  con- 
tained in  Public  Law  94-566  which  requires 
States  to  reduc»  the  unemployment  benefits 
of  an  indlTldual  by  the  amount  of  any  public 
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or  private  pension  Including  social  security 
and  railroad  retirement  annuities  in  order  to 
conform  this  enactment  date  with  the  final 
reporting  extension  granted  the  National 
Commission  of  Unemployment  Compensa- 
tion; extends  the  time  by  which  the  National 
Commission  on  Unemployment  Compensa- 
tion must  submit  Its  Interim  report  from 
March  31,  1978,  to  September  30,  1978,  and 
the  time  by  which  it  must  submit  Its  final 
report  from  January  1,  1979,  to  July  1,  1979; 
and  amends  present  law  to  require  an  affirma- 
tive vote  of  the  Senate  and  the  House  to 
make  effective  the  f»resldenfs  quadrennial 
recommendations  regarding  the  salary  In- 
creases of  Members  of  Congress,  the  Federal 
Judiciary,  Cabinet  ofHclals  and  other  top  Fed- 
eral personnel.  H.R.  4800 — Public  Law  95-19, 
approved  April  12,  1977.  (82) 

Public  Works  employment.  Authorizes  an 
additional  $4  billion  to  extend  the  program 
of  grants  to  State  and  local  governments  to 
provide  Jobs  through  construction  in  places 
with  the  most  distressing  levels  of  unem- 
ployment as  originally  authorized  under  Title 
I  of  the  Public  Works  Employment  Act  of 
1976;  provides  that  65  percent  of  the  funds 
be  allotted  on  total  numbers  of  unemployed 
and  35  percent  on  the  basis  of  the  relative 
severity  of  unemployment,  with  States  par- 
ticipation in  the  35  percent  allocation  only 
If  their  unemployment  rates  exceed  6.5  per- 
cent for  the  most  recent  12  month  period; 
.  provides  that  no  State  shall  receive  less  than 
three-fourths  of  1  percent  nor  more  than 
12,5  percent;  requires  that  within  a  State 
70  percent  or  more  of  the  funds  be  spent  In 
areas  with  rates  of  unemployment  above  the 
national  average  and  30  percent  for  areas 
with  rates  below  the  national  average  but 
above  6.5  percent;  provides  a  $70  million  set 
aside  for  grants  that  were  not  received,  con- 
sidered or  rejected  solely  because  of  an  error 
by  a  U.S.  employee  or  officer;  contains  a  2V4 
percent  set-aside  for  Indian  and  Alaskan  Na- 
tives projects  to  Insure  a  substantial  fund 
for  such  projects  while  permitting  high- 
unemployment  non-Indian  communities  a 
competitive  chance  to  be  awarded  projects 
in  States  with  Indian  communities;  Includes 
the  transportation  of  water  to  drought- 
stricken  areas  within  the  term  "public  works 
project"  and  permits  and  applicant  who  re- 
ceived a  grant  to  substitute  one  or  more  proj- 
ects for  the  project  for  which  the  grant  was 
made  under  certain  conditions  approved  by 
the  Administrator;  requires  that  all  articles, 
materials  and  supplies  used  in  a  project  be 
produced  and  made  from  substances  mined 
or  produced  in  the  U.S.  except  in  certain 
cases:  requires  a  grant  applicant  to  expand 
10  percent  of  the  funds  for  minority  business 
enterprises  If  available  within  project  areas; 
requires  that  priority  and  preference  be  given 
to  pending  applications  resulting  in  energy 
conservation;  repeals  the  provision  permit- 
ting the  Secretary  to  consider  the  unemploy- 
ment rate  In  adjoining  areas  from  which  the 
labor  force  for  a  project  may  be  drawn;  en- 
sures that  all  laborers  and  mechanics  em- 
ployed on  projects  are  paid  the  prevailing 
wage  rate  under  the  Davis-Bacon  Act;  re- 
quires the  Secretary  to  consider  only  those 
applications  for  grants  submitted  on  or  after 
December  23,  1976.  and  before  the  date  of  en- 
actment except  for  applications  from  the 
Trust  Territory  of  the  Pacific,  Indian  tribes 
and  Alaska  Native  Villages  or  any  applicant 
If  a  sufficient  number  of  applications  were 
not  received;  requires  the  Secretary  of  Com- 
merce to  study  public  works  Investment  In 
the  U.3.  and  report  his  findings  to  Congress 
within  18  months  of  enactment;  requires  the 
promulgation  of  regulations  assuring  special 
consideration  to  the  employment  of  qualified 
disabled  and  Vietnam-era  veterans; 

Mandates,  In  Title  II,  the  obligation  of 
funds  for  water  resource  projects  for  fiscal 
1977    (with   the   exception   of  the   Meramec 


Dam  In  Missouri)  and  states  congressional 
Intent  not  to  uphold  any  prospective  budget 
rescissions  or  deferrals  regarding  these  proj- 
Jects;  provides  that  the  rates  of  Interest  or 
discount  used  to  access  the  return  on  Fed- 
eral investment  In  projects  carried  out  by 
the  U.S.  Army  Corps  of  Engineers  or  the 
Department  of  Interior  Bureau  of  Reclama- 
tion be  those  established  by  the  Water  Re- 
sources Development  JCct  of  1974  or  by  prior 
law  authorizing  such  projects.  H.R.  11 — Pub- 
lic Law  95-28,  approved  May  13.  1977. 
(48,  126) 

Youth  eniployment  and  training.  Adds  a 
new  youth  employment  title  Vni  to  the 
Comprehensive  Employment  and  Training 
Act  of  1973  (CETA),  as  recommended  by  the 
President  as  part  of  his  economic  recovery 
package,  and  authorizes  such  sums  as  may  be 
necessary  to  carry  out  the  new  title;  creates, 
in  part  A,  ^  National  Young  Adult  Conserva- 
tion Corps  to  provide  work  for  unemployed 
youths  m  the  Nation's  parks  and  forests; 
authorizes.  In  part  B.  youth  community  con- 
servation and  improvements  projects  to  put 
unemployed  youths  toVork  on  the  rehabil- 
itation or  Improvement  of  public  facilities, 
neighborhood  improvements,  weatheriza- 
tlon  and  basic  repairs  to  low-income  housing, 
and  conservation,  maintenance,  or  restora- 
tion of  natural  resources  on  non-Federal 
public  lands;  authorizes,  in  part  C,  support 
for  a  broad  variety  of  employment  and  train- 
ing programs  designed  to  enhance  Job  pros- 
pects and  career  opportunities  for  young  per- 
sons, including  activities  involving  useful 
work  experience  opportunities  In  conmiunlty 
betterment  and  appropriate  training  and 
services  such  as  outreach,  counseling,  oc- 
cupational information,  institutional  and 
on-the-job  training,  and  transportation  as- 
sistance;   t 

Requires  the  Secretary  of  Labor  to  take 
steps-  to  Increase  CETA  participation  by  flls- 
abled  veterans  and  Vietnam-era  veterans 
under  27  years  of  age;  provides  that,  in  filling 
teaching  positions  in  public  schools  with 
financial  assistance  under  CETA  title  II 
(public  service  employment  in  high  unem- 
ployment areas)  or  title  VI  (Jobs  Corps), 
each  prime  sponsor  shall  give  special  con- 
sideration to  unemployed  persons  with  pre- 
vious teaching  experience  who  are  certified 
by  the  State  and  who  tfre  otherwise  eligible 
under  CETA;  and  adds  the  Soil  Conservation 
Service  to  government  agencies  where  youth 
employment  may  be  used.  H.R.  6138— Passed 
House  May  17,  1977;  Passed  Senate  amended 
May  26,  1977;  Conference  report  filed.  (170) 

ENERGT 

Deepwater  ports.  Extends  through  fiscal 
year  1980  the  annual  $2.5  million  authoriza- 
tion under  the  Deepwater  Port  Act  of  1974 
which  established  a  licensing  and  regulatory 
program  governing  offshore  deepwater  port 
development  beyond  the  territorial  limits  of 
the  United  States.  S.  891  (identical  to  H.R. 
6401) — Passed  Senate  May  17.  1977.  H.R. 
6401 — Public  Law  95-36,  approved  June  1, 
1977.  (W) 

Department  of  Energy.  Creates  a  cabinet- 
level  Department  of  Energy  (DOE)  to  permit 
coherent  administration  of  the  national  en- 
ergy policy  by  merging  the  following  com- 
ponents: all  functions  of  the  Federai  Energy 
Administration,  the  Energy  Research  and 
Development  Administration,  and  the  Fed- 
eral Power  Commission;  four  Regional  Pow- 
er Marketing  administrations  and  the  pow- 
er-marketing functions  of  the  Bureau  of 
Reclamation  currently  under  the  Depart- 
ment of  Interior;  functions  relating  to  fuel 
supply  and  demand  analysis  currently  under 
the  Bureau  of  Mines;  authority  for  develop- 
ment and  promulgation  of  new  building  con- 
servation standards  now  vested  in  the  Sec- 
retary of  HUD;  Commerce  Department  pro- 
grams to  promote  voluntary  Industrial  en- 
ergy conservation;  Jurisdiction  over  three 
naval  oil  reserves  and  three  naval  oil  shale 
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reserves  currently  administered  by  the  De- 
partment of  Defense;  authority  currently 
vested  In  the  Interstate  Commerce  Commis- 
sion to  regulate  oil  pipelines;  and  authority 
to  publish  guidelines  for  the  Rural  Electrifi- 
cation Administration  on  the  Issuance  of 
loans  or  loan  guarantees  fof  generation  and 
transmission  facilities; 

Provides  that  responsibility  for  promulga- 
tion of  automobile  efficiency  standards  will 
rem&ln  with  the  Department  ot  Transporta- 
tion but  gives  the  Energy  Secretary  the  right 
to  appeal  to  the  President  If  he  Is  dissatis- 
fied with  the  DOT'S  regulations;  leaves  re- 
sponsibility for  policing  clean  air  standards 
with  the  Environmental  Protection  Agency; 
continues  responsibility  for  actual  leasing  of 
resources  for  the  extraction  of  energy  sources 
from  public  land  In  Interior,  but  places  con- 
trol over  economic  terms  and  conditions  of 
such  leases  In  DOE;  requires  cabinet-level 
departments  and  agencies  with  conserva- 
tion responsibilities  to  designate  a  principal 
conservation  officer  within  their  Depart- 
ment; 

Creates  a  three-member  Energy  Regula- 
tory Board,  whose  members  shall  be  ap- 
pointed by  the  President,  subject  to  Senate 
confirmation,  with  responsibility  for  all 
major  direct  pricing  actions  and  certifica- 
tion of  pipeline  routes;  gives  the  Board  pri- 
mary responsibility  for  actions  which  di- 
rectly establish  rat^and  charges  under  the 
Natural  Oas  Act  and  the  Federal  Power  Act, 
Including  the  wellhead  pricing  for  natural 
gas.  wholesale  electric  rates,  pipeline  trans- 
mission charges;  gives  the  board  primary  re- 
sponsibility for  actions  under  the  Emergency 
Petroleum  Allocation  Act  whlcn  affect  the 
price  and  allocation  of  crude  oil  or  oil  prod- 
ucts; creates  an  Energy  Information  Ad- 
ministration and  an  Economic  Regulatory 
Administration;  strengthens  energy-related 
data-gathering  authority;  provides  for  Con- 
gressional review  of  transfer  authority  relat- 
ing to  oil  transportation  and  remedial  orders 
by  the  Energy  Regulatory  Board;  requires  an 
annual  financial  profile  of  the  energy  indus- 
try which  Includes  an  accounting  of  foreign 
ownership  of  domestic  energy  sources;  con- 
^  tains  measures  to  ensure  public  account- 
ability; requires  the  preparation  and  sub- 
mission of  a  national  energy  policy  plan.  S 
826— Passed  Senate  May  18.  1977;  Passed 
House  amended  June  3.  1977;  In  conference 
with  House  conferees  Instructed  to  Insist  on 
■sunset"  language  which  phases  out  the  act 
on  December  31.  1982.  (148) 

ERDA  authorizations.  Authorizes  a  total 
of  $4,946,261,000  for  the  Energy  Research  and 
Development  Administration  for  fiscal  year 
1977.  of  which  $1,175,671,000  Is  designated  for 
non-nuclear  scientific  research  and  programs, 
and  $3,770,590,000  Is  designated  for  non- 
weapon  nuclear  scientific  research  programs; 
Includes:  $461,801,000  for  fossjl  energy;  $286  2 
/-  million  for  solar  energy;  $6^.7  million  for 
geothermal  energy;  $221  million  for  conserva- 
tion research  and  development;  $10  million 
for  a  high  Btu  pipeline  gas  demonstration 
plant;  $5  million  for  a  fuel  gas  low  Btu  dem- 
onstration plant;  and  $10  million  for  solar 
energy  projects;  authorizes  funds  for  nu- 
merous plans  to  make  Improvements  to  com- 
ply with  safety  regulations;  contains  authori- 
zations for  capital  equipment  not  related  to 
construction  to  replace  obsolete  or  worn-out 
,  equipment    and    to    purchase    certain    new 

equipment  to  meet  the  needs  of  expanding 
programs  and  new  technology  at  ERDA  In- 
sUllatlons:  provides  an  additional  $60  mil- 
lion for  the  clean  boiler  fuel  demonstration 
plant  authorized  by  Public  Law  94-187  and 
$15  million  for  the  5  megawatt  solar  thermal 
test  facility  authorized  by  Public  Law  94- 
187;  provides  guidelines  under  which  funds 
for  fossil  energy  programs  may  be  utilized: 
deauthorlzes  authorized  fossil  energy  projects 
which  were  nonappropriated  within  3  full 
fiscal  years:  allows  the  Administrator  to 
aaslst  In  the  demonstration  of  the  production 


of  synthesis  gas,  methane,  n.ethanol,  anhy- 
drous ammonia,  and  similar  energy  Intensive 
products  from  municipal  waste  by  entering 
into  agreements  with  units  of  local  govern- 
ment or  persons  proposing  to  construct  facil- 
ities for  the  manufacture  of  such  products; 
provides  authority  by  which  ERDA  may  re- 
program  funds  between  major  program  areas; 
directs  ERDA  to  relate  the  funds  authorized 
and  appropriated  In  annual  authorization 
and  appropriation  measures  to  the  objectives 
and  goals  of  the  various  enabling  legislation 
under  which  the  Agency  operates;  amends 
the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  to  transfer  respon- 
sibility for  preparation  of  demonstration 
project  water  aaseaam«nts  from  ERDA  to 
the  Water  Resources  Council;  requires  the 
Administration  to  classify  the  recipients  of 
ERDA  contracts  Into  various  categories  In- 
cluding: Federal  agency,  non-Federal  gov- 
ernmental entity,  profitmaklng  enterprise, 
nonprofit  education  Institution;  authorizes 
the  establishment  of  a  small  grants  program 
to  promote  the  research,  development,  and 
demonstration  of  energy  related  systems  and 
technologies  appropriate  to  the  needs  of  local 
conununltles;  requires  the  Administrator.  In 
consultation  with  EPA.  to  report  to  the  Con- 
greaa  on  the  environmental  monitoring, 
assessment  and  control  efforts  related  to  its 
various  energy  demonstration  projects; 

Authorizes  $464,302,000  for  work  in  bio- 
medical and  environmental  research,  opera- 
tional safety,  environmental  control  tech- 
nology, the  materials  sciences,  and  molec- 
ular mathematical  and  geosclences  portion 
of  the  basic  energy  sciences  program  and  pro- 
gram support;  provides  $26.7  million  for 
plant  and  capital  equipment  obligations  In- 
cluding construction,  acquisition,  or  modi- 
fication of  facilities,  land  acquisition,  and 
acquisition  and  fabrication  of  capital  equip- 
ment not  related  to  construction;  prohlbts 
ERDA  from  starting  projects  If  the  current 
estimated  cost  exceeds  the  original  estimated 
cost  by  more  than  25  percent: 

Autt)orlzes  ERDA  to  transfer  sums  from 
Its  "Operating  Expenses"  to  other  agencies 
for  work  for  which  the  moneys  were  appro- 
priated; authorizes  "Operating  Expenses" 
and  "Plant  and  Capital  Equipment"  as  no 
year  funds;  authorizes  any  Oovermnent- 
owned  contractor  operated  laboratory,  energy 
research  center  or  other  laboratory  perform- 
ing functions  under  contract  to  ERDA  to  ua« 
a  rea.^onable  portion  of  its  operating  budget 
for  funding  employee  suggested  research  pro- 
jects up  to  the  pilot  plant  state  of  develop- 
ment; permits  ERDA  to  contract  for 
advanced  architect/Administrator  services 
for  construction  projects  essential  to  meet 
the  needs  of  national  defense  or  the  protec- 
tion of  life,  property,  health  or  safety  prior 
to  congressional  authorization;  requires  any 
officer  or  employee  of  ERDA  In  a  policy  mak-; 
Ing  position  to  report  certain  known  flnan--. 
clal  interests  In  various  energy  technologies' 
and  related  resources;  directs  the  Adminis- 
trator to  develop  regulations  t^at  would 
avoid  conflicts  of  Interest  in  ERDA  con- 
tracts with  private  persons  or  organizations 
Involved  In  energy  research  and  develop- 
ment; and  authorizes  the  establishment  of 
a  National  Energy  Extension  Service.  S.  36 — 
Public  Law  9S-39,  approved  June  3,  1977. 
(W) 

Authorizes  a  total  of  $2,496,762,000  for  fis- 
cal year  1978  for  ERDA  non-nuclear  re- 
lated programs  and  certain  support  activi- 
ties for  both  nuclear  and  non-nuclear  pro- 
grams: provides  $977.15  million  for  the  fos- 
sil energy  development  program  to  direct 
research  of  extraction,  utilization,  and  con- 
version of  coal,  oil  and  natural  gas.  and  oil 
shale  and  In-slte  coal  gasification  (of  which 
$88  million  Is  for  research  In  magnetohydro- 
dynamlcs) ;  $131.8  million  for  the  geothermal 
energy  development  program;  $384  million 
for  lolar  energy  development  programs   (of 


which  $7.6  million  U  earmarked  for  design 
works  for  small  community  applications) ; 
$372.8  million  for  energy  conservation  re- 
search and  development  programs  to  develop 
and  demonstrate  technologies  for  end-use 
conservation  and  conversion  efficiency:  $249.9 
million  for  the  environmental  research  and 
development  program  to  assure  that  environ- 
mental, health  and  safety  standards  are 
maintained  as  new  energy  technologies  are 
Introduced;  and  $379  4  million  for  general 
program  management  and  suport.  S.  1340 — 
Passed  Senate  June  13.  1977.  (196) 

ERDA  civilian/military  authorization.  Au- 
thorizes $392,060,000  for  fiscal  year  1978  for 
operating  expenses  and  plant  and  capital 
equipment  for  three  ERDA  military  programs 
(laser  fusion,  space  applications  and  naval 
reactors)  which  have  potential  for  civilian 
energy  applications.  S.  1341 — Passed  Senate 
June  29.  1977.  (W) 

ERDA  defense  program.  Authorizes  a  total 
of  $1,780,436,000  for  fiscal  year  1977  and  $2.- 
030,144,000  for  fiscal  year  1978  for  certain 
Energy  Research  and  Development  Admin- 
istration (ERDA)  programs  which  have  mili- 
tary applications;  Includes  funding  of  the 
three  national  defense  programs :  ( 1 )  weap- 
ons activities — supporting  the  operation  of 
the  three  weapons  laboratories;  research  on 
advanced  wea{>ons  and  the  full  scale  de- 
velopment of  the  following  7  weapons — B-61 
and  B-61-4  tactical  bombs.  Trident  I  mis- 
sile warhead,  full  fuzing  option  strategic 
bomb,  Mark  12-A  warhead.  8-Inch  artillery 
projectile,  and  common  warhead  for  land  at- 
tack cruise  missiles  and  short  range  attack 
missile;  continued  development  of  Improved 
nuclear  test  detection  methods  necessary  to 
monitor  compliance  with  the  limited  Test 
Ban  Treaty,  Threshold  Test  Ban  Treaty  and 
Peaceful.  Nuclear  Explosives  Treaty;  opera- 
tion of  the  Nevada  Test  Site  and  the  related 
costs  of  tests  of  advanced  weapons  concepts; 
maintenance  and  reliability  assessment  of 
the  current  weapons  stockpile,  production 
engineering  for  new  weapons,  nuclear  mate- 
rials recycle  and  recovery  and  security  meas- 
ures to  protect  nuclear  shipments;  and  pro- 
duction of  the  following  9  new  weapons  for 
the  war  reserve;  B-61-3.  B-61-4.  and  B-dl-6 
tactical  bombs.  Lance  enhanced  radiation 
warhead.  Trident  I  missile  warhead,  full 
fuzing  option  strategic  bomb,  Mark  13-A 
warhead.  8-lnch  artillery  projectile,  and 
common  warhead  for  the  land  attack  cruise 
missiles  and  the  short  range  attack  missile; 
(2)  special  materials  production — supporting 
3  reactors  which  produce  enriched  weapons 
grade  uranium,  plutonlum  and  tritium;  R  & 
D  associated  with  special  materials  produc- 
tion and  management  of  radioactive  wastes; 
and  surveillance,  maintenance  and  manage- 
ment of  production  reactor  waste;  and  (3) 
nuclear  explosives  applications — supporting 
development  of  understanding  of  applications 
of  nuclear  explosives  for  peaceful  purposes; 
Includes  $411,344,000  for  plant  and  capital 
equipment;  provides  for  cost  variations  In 
the  authorized  amounts  for  projects:  pro- 
vides authority  to  merge  funds  appropriated 
In  different  years  for  the  same  requirement 
category;  directs  that  funds  appropriated 
pursuant  to  this  act  remain  available  until 
expended;  authorizes  ERDA  to  proceed  to  de- 
sign any  project  subject  to  the  total  amount 
authorized  for  the  activity:  authorizes  ERDA 
to  retain  monies  received  from*  outside 
spurces  and  use  them  for  operating  funds; 
and  authorizes  ERDA  to  transfer  funds  to 
other  agencies  supporting  Its  programs.  S. 
1339— Passed  Senate  May  22,  1977.  (W) 

ERDA  synthetic  fuel  loan  guarantee  pro- 
gram. Amends  the  Federal  Nonnuclear  En- 
ergy Research  and  Development  Act  of  1974 
to  establish  a  loan  guarantee  program  to  be 
administered  by  the  Energy  Research  and 
Development  Administration  (ERDA) 
whereby  the  Administrator  may  guarantee 
the  payment  of  interest   and   principal  ot 
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bonds,  debentures,  notes,  and  other  obliga- 
tions Issued  for  the  purpose  of  financing  the 
construction  and  Initial  operation  of  com- 
mercial-sized demonstration  facilities  for 
the  conversion  of  blomass  into  synthetic 
fuel  or  other  useable  forma  of  energy;  au- 
thorizes guarantees  ot  up  to  76  percent  of 
the  total  project  cost  and.  during  the  ron- 
structlon  and  sUrt  up  i>erlod,  up  to  90  per- 
cent; limits  the  total  outstanding  Indebted- 
ness that  may  be  guaranteed  at  any  one 
time  to  $300  million;  requires  ERDA,  before 
approving  an  application,  to  notify  the  ap- 
propriate State  and  local  governmental  of- 
ficials and  to  give  the  Governor  of  the  State 
an  opportunity  to  make  ^his  recommenda- 
tion respecting  the  facility;  prohibits  ERDA 
from  guaranteeing  a  proJ%ct  if  the  Governor 
recommends  against  It;  authorizes  the  Ad- 
ministrator, in  the  event  of  default,  to  com- 
plete the  project  and  assume  management 
of  the  facility  Including  the  authority  to  sell 
the  products  or  energy  produced;  provides 
that  any  patents  and  technology  resulting 
from  the  facility^  will  be  treated  as  assets 
In  cases  of  default  and  requires  that  the 
guarantee  agreement  contain  •  provision  as- 
suring their  availability  to  the  Government 
if  needed  to  complete  the  facility;  and  re- 
quires ERDA  to  submit  a  report  of  the  pro- 
posed guarantee  and  facility  to  the  appro- 
priate committees  of  Congress  which  shall 
have  90  days  to  disapprove  by  passage  of 
a  disapproval  resolution.  S.  37 — Passed  Sen- 
ate March  31.  19T7.  (W) 

Federal  Energy  Administration  authori- 
zation. Extends  through  fiscal  year  1978  the 
authorities  under  the  Federal  Energy  Ad- 
ministration Act;  inciludes  $1,210  billion  to 
permit  350  million  barrels  of  crude  oil  to  be 
placed  In  the  Strategic  Petroleum  Reserve 
by  the  end  of  calendar  year  1978;  contains 
$1.8  million  for  the  appliance  labeling  pro- 
gram under  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974  and 
extends  FEA's  authority  to  require  certain 
facilities  which  presently  burn  oil  and  gas 
to  convert  to  coal:  adds  provisions  limiting 
the  powers  of  the  regional  counsels  of  FEA; 
establishes  general  procedures  to  be  fol- 
lowed with  respect  to  the  use  of  commercial 
standards  by  the,^FEA;  and  requires  the  Ad- 
ministrator within  120  days  of  enactment,  to 
publish  regulations  which  would  require 
prospective  FEA  contractors  to  disclose  all 
relevant  data  which  could  cause  a  T>o!<slble 
conflict  of  Interest  In  carrvlng  out  ac- 
tivities for  FEA.  S.  1488— Public  Law  95- 
.  approved  ,  1977.  (W) 

Natural  gas  emergency.  Authorizes  the 
President  to  declare  a  natural  gas  emergency 
If  he  finds  that  a  severe  shortage  exists  or 
Is  Imminent  In  the  United  States  which 
would  endanger  the  supply  of  natural  gas  for 
high-priority  uses  and  the  exercise  of  his 
authorities  is  reasonably  necessary  to  assist 
in  meeting  requirements  for  such  uses;  pro- 
vides that  these  authorities  shall  terminate 
when  the  President  finds  that  shortages  no 
longer  exist  and  are  no  longer  Imminent: 
Emergency  allocation.  Authorizes  the  Pres- 
ident, during  a  declared  natural  f!&s  emer- 
gency, to  require  (1)  any  Interstate  pipeline 
to  make  emergency  deliveries  or  transport 
Interstate  natural  gas  to  any  other  Interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline;  (2)  any  In- 
trastate pipeline  to  transport  interstate 
natural  gas  from  one  interstate  pipeline  to 
another  or  to  any  local  distribution  com- 
pany served  by  an  interstat«  pipeline;  or  (3) 
the  construction  and  operation  by  any  pipe- 
line of  necessary  facilities  to  effect  deliveries 
or  transportation;  directs  the  President,  In 
Issuing  such  orders,  to  consider  the  avail- 
ability of  alternative  fuel  to  users  of  the  In- 
terstate pipeline  ordered  to  make  deliveries 
and  to  determine  that  they  would  not  have 
an  adverse  effect  on  the  natural  gas  supply 
or  exceed  the  transportation  capacity  of  the 


pipeline;  provides  that  these  authorities  shall 
terminate  by  AprU  30,  1977,  or  after  the 
President  terminates  the  emergency,  which- 
ever Is  eariler; 

Emergency  sales  at  deregulated  prices.  Au- 
thorizes Interstate  pipelines  or  local  distribu- 
tion companies  to  purchase  supplies  of  natu- 
ral gas  for  delivery  before  August  1,  1977, 
from  Intrastate  pipelines  at  unregulated 
prices  as  reviewed  by  the  President  for  fair- 
ness and  equity;  provides  that  these  pur- 
chases could  be  delivered  from  Intrastate 
pipelines  and  any  producer  of  natural  gas 
not  affiliated  with  an  Interstate  pipeline  un- 
less such  natural  gas  was  produced  from  the 
Outer  ContlnenUl  Shelf,  and  the  sale  or 
transportation  of  the  gas  was  not,  immedi- 
ately prior  to  the  date  of  the  contract  for 
purchase  of  the  gaa,  certificated  under  the 
Natural  Gas  Act;  authorizes  the  President  to 
require,  by  order,  any  Interstate  or  lntrasta.te 
pipeline  to  transport  gas  and  operate  facul- 
ties necessary  to  carry  out  emergency  pur- 
chase contracts; 

Miscellaneous.  Authorizes  the  President  to 
subpoena  information  to  carry  out  his  au- 
thority under  the  Act;  contains  antitrust 
protection  provisions  available  as  a  defense 
against  civil  or  criminal  action  brought 
against  any  person  for  violation  of  the  anti- 
trust laws  with  respect  to  actions  taken  pur- 
suant to  a  Presidential  order;  gives  the  Tem- 
porary Emergency  Court  of  Appeals  exclusive 
Jurisdiction  to  review  all  cases  Including  any 
order  issued  or  other  action  taken  under  this 
act;  Imposes  civil  penalties  of  up  to  $25,000  a 
day  for  violations  of  orders  and  $50,000  a  day 
for  willful  violations;  directs  the  President 
to  require  weekly  reports  which  shall  be 
made  available  to  the  Congress  on  prices  and 
volume  of  natural  gas  delivered,  transported 
or  contracted  for.  and  to  report  to  Congress 
by  October  1.  1977,  on  all  actions  taken  under 
this  act;  and  authorizes  the  President  to 
delegate  all  or  any  portion  of  the  authority 
granted  to  him  to  such  executive  agencies  or 
officers  he  deems  appropriate.  S.  474 — Public 
Law  95-2,  approved  February  2,  1977.  (21) 

Radiation  exposure.  Extends  the  program 
of  the  Energy  Research  and  Development 
Administration  (ERDA)  to  provide  financial 
assistance  to  limit  radiation  exposure  re- 
sulting from  the  widespread  use  of  sand  con- 
taining mUl  Ulllngs  In  the  construction  of 
approximately  500  public  and  private  build- 
ings In  the  Grand  Junction.  Colorado  area; 
calls  for  a  cooperative  arrangement  with  the 
State  of  Colorado  whereby  ERDA  Is  author- 
ized to  provide  75  percent  of  the  costs  of  the 
program;  extends  the  deadline  for  applying 
for  remedial  work  under  the  program  from 
4  to  7  years;  provides  that  property  owners 
who  removed  mill  tailings  at  their  own 
expense  prior  to  the  date  of  enactment 
and  without  the  administrative  deter- 
mination required  may  apply  for  such 
reimbursement  within  the  first  year  of  en- 
actment; permits  the  State  of  Colorado  to 
waive  the  requirement  that  It  perform  the 
remedial  work;  and  increases  the  authoriza- 
tion therefor  from  $5  million  to  $8  million. 
S.  266— Passed  Senate  April  4.  1977.  (W) 

Strlpmlnlng  control  and  reclamation.  Es- 
tablishes a  program  for  the  regulation  of  coal 
surface  mining  activities  and  the  reclama- 
tion of  coal  mined  lands  to  assure  that  sur- 
face coal  mining  operations — Including  ex- 
ploration activities  and  the  surf-xce  effects 
of  underground  mining — are  conducted  so 
as  to  prevent  or  minimize  degradation  to 
the  environment  and  that  such  surface  coal 
mining  is  not  conducted  where  reclamation 
is  not  feasible;  sets  forth  a  series  of  mini- 
mum uniform  requirements  for  all  coal  sur- 
face mining  on  both  Federal  and  State  lands 
which  deal  with  (1)  preplanning  (reoulres 
that  an  operator  applying  for  a  permit  do 
certain  research  regarding  adjacent  land 
uses,  the  characteristics  of  the  coal  and  the 
overburden,  and  bydrologic  conditions  and 


requiring  inclusion  in  his  application  of  the 
planned  methodology  and  timetable  for  the 
operation  In  a  reclamation  plan);  (2)  min- 
ing practices  (requires  that  mining  methods 
be  used  which  will  minimize  or  obviate  en- 
vironmental damage  or  Injuries  to  public 
health  and  safety  including  restrictions  on 
the  placement  of  overburden,  blasting  reg- 
ulations, water  pollution  control  require- 
ments, and  waste  disposal  standards);  and 
(3)  post-mining  reclamation  (requires 
reclamation  and  restoration  of  the  mined 
land  to  Its  pre-mlned  condition  including 
backfilling  and  regarding  to  approximate 
original  contour,  restoration  of  water  quality 
and  quantity,  revegetatlon  to  pre-mining 
conditions  arid  elimination  of  erosion  and 
sedimentation  with  certain  exceptions)  pro- 
vides that  these  minimum  Federal  standards 
be  administered  and  enforced  by  the  States 
and  by  the  Secretary  of  the  Interior  on  pub- 
lic lands;  authorizes  funds  to  assist  States 
In  improving  their  regulatory  and  enforce- 
ment programs;  provides  for  Federal  en- 
forcement of  a  State  program  If  a  State  falls 
to  comply  with  the  Act; 

Provides  for  the  protection  of  scarce  and 
vital  water  resources  In  the  permit  applica- 
tion requirements,  reclamation  standards  and 
provisions  for  designation  of  areas  unsuit- 
able for  mining;  provides  for  a  mechanism 
on  both  State  and  Federal  lands  for  citizens 
to  petition  that  certain  areas- be  designated 
as  unsuitable  for  surface  coal  mining;  pro- 
hibits strlpmlnlng  of  lands  which  cannot  be 
reclaimed  under  the  standards  of  the  Act; 
prohibits  strlpmlnlng  In  national  parks  and 
recreational  artas  (except  for  .such  lands 
which  do  not  have  significant  forest  cover 
within  those  national  forests  west  of  the 
100th  meridian)  and  areas  which  would  ad- 
versely affect  such  parks;  prohibits  Strip- 
mining  300  feet  from  an  occupied  building. 
100  feet  from  a  public  road,  or  500  feet  from 
an  underground  mine; 

Permits  certain  variances  to  the  mining- 
reclamation  standards  of  the  bill;  requires 
with  regard  to  lands  where  the  Federal  gov- 
ernment owns  the  coal  butttifit  the  surface 
estate  that  the  surface  ownerKost  consent  to 
the  strlpmlnlng  of  the  Federally-owned  coal 
deposits  unless  the  Secretary  certifies  that 
such  mining  Is  necessary  In  the  national  In- 
terest; provides  that  If  the  surface  owner 
does  not  consent,  he  shall  be  compensated  at 
twice  the  difference  between  the  fair  market 
value,  without  reference  to  the  coal,  before 
and  after  mining  plus  relocation  costs,  2  years 
loss  of  Income,  and  other  damages;  exempts 
mining  operators  with  under  100,000  tons 
annual  production  from  compliance  with 
provisions  of  the  Act  for  24  months; 

Bans  strip  mining  on  alluvial  valley  fioors 
If  It  disrupts  farming  end  the  quantity  and 
quality  of  the  water  supply  except  for  (1) 
undeveloped  range  lands  which  are  not  slg- 
nlflcant  to  farming;  (2)  those  lands  the  reg- 
ulatory authority  finds  have  negligible  im- 
pact on  the  agricultural  production  of  the 
affected  farm:  and  (3)  those  surface  coal 
mining  operations  In  commercial  production 
during  the  past  year  or  for  which  a  permit  has 
been  approved  prior  to  enactment. 

Requires  that  applicants  seeking  to  strip- 
mine  on  prime  farmland  demonstrate  to  the 
State  regulatory  authority  that  they  can  re- 
store the  land  to  Its  fuU  premlnlng  agricul- 
tural potential; 

Establishes  a  fund  to  be  used  to  reclaim 
abandoned  mined  lands  to  be  derived  from  a 
reclamation  fee  to  be  levied  on  every  ton  of 
coal  mined  at  35  cente  per  ton  for  surface 
mined  coal  and  15  cents  per  ton  for  all  coal 
mined  by  underground  methods  or  10  percent 
of  the  value  of  the  coal  at  the  mine,  which- 
ever Is  less;  requires  that  50  percent  of  all 
fees  collected  In  any  one  State  be  returned  to 
that  State;  provides  that  the  fee  does  not 
apply  to  lignite  coal; 
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Provides  that,  beginning  no  Uter  than  6 
months  from  the  date  of  enactment  continu- 
ing until  a  State  program  has  been  approved 
or  a  Federal  program  has  been  Implemented, 
the  Secretary  Is  required  to  carry  out  a  Fed- 
eral enforcement  program  which  Includes  In- 
q>«ctlon  and  enforcement  actions  in  accord- 
ance with  the  act:  and  contains  Ttmpre- 
henslve  provisions  for  inspections,  enforce- 
ment notices  and  orders,  administrative  and 
Judicial  review,  penalties,  and  citizen  partlc- 
loaUon.  H  R.  2— Passed  House  April  29.  1977; 
Passed  Senate  amended  May  20.  1077;  In 
conference.  (159) 

BNVlilONMENT 

Clean  air.  Amends  the  Clean  Air  Act,  as 
amended,  as  follows: 

Auto  emission  standards.  Extends  for  2  ad- 
ditional years,  for  model  years  1978  and 
1979,  the  existing  Interim  auto  emission 
standards  of  1.5  grams  per  mile  for  hydrocar- 
bons (HC).  15  grams  for  carbon  monoxide 
(CO) .  and  2  grains  for  nitrogen  oxides  (NOi) : 
requires  that  10  percent  of  the  model  1979 
production  of  each  manufacturer  with  more 
than  3  percent  of  world  sales  In  1976  must 
meet  the  model  1980  final  emission  stand- 
ards; for  model  year  1980  at^  .41  grams  for 
HC.  3.4  grams  for  CO.  and  1  gram  for  NOt; 
authorizes  EPA  to  waive  the  1  NO<  standard 
to  a  level  not  to  exceed  2  grams  per  mile  ( 1 ) 
to  encourage  the  production  of  new  engines 
and  emission  systems  not  using  precious 
metal  catalysts,  or  (2)  for  small  manufac- 
turers who  produce  less  than  300.000  cars  and 
who  must  purchase  this  pollution  control 
technology  from  another  manufacturer 
(American  Motors) : 

Amends  existing  law  to  allow  States  to 
require  new  cars  to  pass  a  State  Inspection 
emission  test  prior  to  sale  and  provides  that 
the  manufacurer  bear  the  repair  costs  In- 
curred; 

Delay  compliance.  Authorizes  EPA  and  the 
States  to  Issue  enforcement  orders  extend- 
ing compliance  schedules  for  8tatlonar>- 
sources  until  July  1.  1979;  provides  a  com- 
pliance deadline  of  July  1.  1981,  If  compliance 
is  through  adoption  of  an  innovation  process 
with  Industry-wide  application;  automati- 
cally subjects  such  source  to  a  penalty  after 
July  1.  1979.  equal  to  the  cost  of  compliance. 
Nondeterloratlon.  ,  Provides  *  that  areas 
where  air  quality  Is  presently  cleaner  than 
the  existing  standards  shall  be  protected  by 
non-deterloratlon  standards;  designates  the 
most  carefully  protected  areas  as  Class  I  areas 
and  all  other  areas  as  Class  II  areas;  desig- 
nates all  existing  International  paries,  na- 
tional parks  areas  whlQh  exceed  5.000  acres, 
and  national  wilderness  which  exceed  6.000 
acres  as  Class  I  areas;  "allows  a  State  to  re- 
designate any  Federal  land  as  Class  I  area 
without  the  concurrence  "of  any  Federal  au- 
thority; allows  an  Indian  tribe  to  designate 
Its  land  as  Class  1; 

Defines  "significant  deterioration"  In  all 
clean -air  areas  as  a  specified  amount  of  addi- 
tional pollution  measured  by  increments  of 
sulfur  oxides  and  particulates;  exempts  fa- 
cilities otherwise  subject  to  the  nondeg- 
radatlon  provisions  which  emit  less  than 
50  tons  per  year  of  total  pollutants  from  the 
Increment  requirements;  provides  that  State 
Issue  construction  permits  to  new  major 
emitting  facilities  in  clean  air  areas  (with 
EPA  acting  In  the  role  of  monitor  of  State 
actions)  requiring  the  use  of  best  available 
control  technology;  requires  new  sources 
locating  in  Class  II  areas  to  demonstrate  to 
the  State  that  they  will  not  exceed  the  Class 
II  pollution  Increments,  or  adversely  affect 
the  air  quality  values  in  any  nearby  Class 
I  area; 

Ncnattalnment  areas.  Requires  new 
sources  proposed  for  construction  in  non- 
attainment  areas  (where  pollution  levels 
exced  the  public  health  standards)  to  meet 
a  number  of  conditions  prior  to  approval  of 


constructlmi;  requires  that  auch  sources 
meet  the  lowest  achievable  emission  rate;  re- 
quires that  emission  reductions  from  exist- 
ing sources  more  than  offset  the  emissions 
from  the  new  source;  requires  that  existing 
sources  use  all  reasonably  available  controls; 
provides  that  sources  may  only  be  approved 
after  July  1.  1979,  If  a  State  Implementation 
plan  exists,  the  source  Is  In  compliance  with 
Its  requirements,  and  the  plan  assures  the 
attainment  of  the  health  standards  within  3 
years;  makes  available  an  extension  until 
1987  for  States  that  cannot  show  attainment 
of  the  oxidant  and  carbon  monoxide  stand- 
ards within  3  years;  provides  waiver  from 
the  source-by-source  eml^lon  offset  require- 
ment available  to  a  State  under  limited 
conditions; 

Other.  Authorizes  the  President  to  require 
major  noncomplylng  industrial  coal  burners 
to  utilize  coal  supplies  that  are  locally  and 
regionally  available  Instead  of  Importing  low- 
sulfur  Western  coal  if  necessary  to  avoid 
local  economic  disruption,  after  taking  Into 
account  the  final  cost  to  the  consumer;  and 
contains  other  provisions.  H.R.  6181 — Passed 
House  May  26.  1977;  Passed  Senate  amended 
June  10.  1977;  In  conference.  (190) 

Earthquake  hazards  reduction.  Establishes 
a  national  earthquake  hazards  reduction  pro- 
gram under  the  direction  of  the  President  to 
minimize  the  loss  and  disruption  resulting 
from  future  earthquakes;  specifies  the  ob- 
jectives of  the  program  which  includes  the 
following  four  elements:  (1)  a  research  ele- 
ment dealing  with  fundamental  earthquake 
risk  analysis  for  land-use  consideration,  haz- 
ards assessment,  and  engineering  and  re- 
search to  reduce  earthquake  vulnerability; 
(2)  an  Implementation  plan  to  be  prepared 
within  6  months  setting  year-by-year  targets 
through  at  least  1985.  specifying  roles  for 
Federal  agencies,  and  recommending  appro- 
priate roles  lor  State  and  local  units  of  gov- 
ernment. Individuals,  and  private  organiza- 
tions; (3)  a  State  assistance  program  allow- 
ing assistance  to  the  States  under  the  Dls* 
aster  Relief  Act  of  1974;  and  (4)  the  oppor- 
tunity for  wide  sectors  of>-the  population  to 
participate  In  the  formulation  and  Imple- 
mentation of  the  program;  calls  for  coopera- 
tion among  a  number  of  Federal  agencies 
Including  the  U.SrOeologlcal  Survey  and  the 
National  Science  Foundation:  requires  the 
President  to  report  annually  to  the  Congress 
on  progress  achieved  In  the  program;  and 
authorizes  therefor  $55  million.  $70  million 
and  $80  million  over  a  3-year  period  for  the 
U.S.  Geological  Survey  and  National  Science 
Foundation  to  undertake  specific  activities 
and  such  sums  as  necessary  for  other  agen- 
cies Involved  In  the  program.  S.  126 — Passsed 
Senate   May   13.    1977.    (W) 

Endangered  species.  Extends  through  fis- 
cal year  1980  the  ai*<horlzatlon  for  section 
6(1)  programs  under  the  Endangered  Species 
Act  of  1973  at  a  rate  of  $9  million  for  the 
Department  of  the  Interior  and  $3  million 
for  the  Department  of  Commerce  to  assist 
States  In  developing  programs  for  the  protec- 
tion of  threatened  and  endangered  species  of 
fish,  wildlife,  and  plants.  S.  1316 — Passed 
Senate  May  25.  1977.  (W) 

EPA  authorization  Authorizes  a  total  of 
$185,330,000  for  the  environmental  research 
and  development  program  conducted  by  the 
Environmental  Protection  Agency  for  fiscal 
year  1978  es  follows:  $35  million  for  water 
quality  under  the  Federal  Water  Pollution 
Control  Act;  $10.8  million  for  pesticides  tin- 
der the  Federal  Insecticide.  Fungicide  and 
Rodentlclde  Act:  $830,000  for  radiation  un- 
der section  301  of  the  Public  Health  Service 
Act;  $8.2  million  for  toxic  substances  under 
the  Toxic  Substance  Control  Act;  $28  mil- 
lion for  Interdisciplinary  activities;  $19  mil- 
lion for  program  management;  $10  million 
for  a  long-term  R&D  program;  $2  million  for 
training  of  envlronmenui  health  scientists; 
$5  million  for  unanticipated  environmental 


emergencies;  $500,000  for  a  report  by  the 
Council  on  Environmental  Quality  on  co- 
ordinating the  environmental  research  and 
development-  activities  of  the  various  Fed- 
eral agencies  and  departments  which  Is  to 
be  submitted  to  the  President  and  Congress 
by  January  1,  1978;  and  $5  million  for  Gulf 
Coast  air  quality  studies;  provides  the  leg- 
islative and  sUtutory  mandate  for  EPA's 
Science  Advisory  Board  consisting  of  nine 
members,  appointed  by  the  Administrator 
for  staggered  terms,  to  review,  confilctlng 
claims  and  advise  the  Administrator  on  the 
adequacy  and  reliability  of  the  technical 
basis  for  rules  and  regulations;  and  directs 
the  Administrator  to  assess  organizational 
structures  and  management  techniques  and 
determine  what  would  be  the  most  appro- 
priate means  of  tying  together  the  program 
offices,  research  laboratories  and  contracted 
research  efforts  and  to  submit  a  report  to 
the  President  and  Congress  by  September 
30.  1977.  H.R.  6101— Passed  House  April  19, 
1977;  Passed  Senate  amended  May  27.  1977. 
(W) 

National  Advisory  Committee  on  Oceans 
and  Atmosphere.  Repeals  the  Act  of  August 
16,  1971,  which  estastlshed  a  National  Ad- 
visory Committee  or  Oceans  and  Atmosphere 
and  establishes  a  new  and  smaller  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere (NACOA)  to  replace  it,  consisting  of  18 
members  (which  is  reduced  from  25  In  the 
original  act)  appointed  by  the  President  for 
staggered  3-year  terms;  sets  more  stringent 
qualifications  for  membership  by  requiring 
that  each  member  be  an  expert  or  otherwise 
knowledgeable  in  either  oceanic  matters,  at- 
mospheric matters,  or  both;  provides  for  the 
transfer  of  the  personnel,  positions,  records, 
and  unexpended  funds  to  the  new  Commit- 
tee; directs  the  Committee  to  undertake  a 
continuing  review  of  national  ocean  policy 
(on  a  selective  basis),  coastal  zone  manage- 
ment, and  the  status  of  U.S.  marine  and  at- 
mospheric science  and  service  programs  and 
advise  the  Secretary  of  Commerce  with  re- 
spect to  the  National  Oceanic  and  Atmos- 
pheric Administration;  requires  the  Com- 
mittee to  submit  a  report  by  June  30  of  each 
year  to  the  President  and  Congress  and  such 
other  reports  as  may  from  time  to  time  be 
requested;  gives  the  Secrjtary  of  Commerce 
60  days  (Instead  of  90  diiys)  to  review  and 
comment  on  the  annual  report;  directs  the 
Secretary  to  provide  administrative  support 
and  services  to  the  Committee;  and  author- 
izes $520,000  for  fiscal  year  1978.  H.R.  3849— 
Public  Law  95^     .  approved  1977.  (W)    . 

Noise  control.  Authorize  $10.9  million  for 
general  technical  assistance,  regulatory  and 
administrative  responsibilities  under  section 
19  of  the  Noise  Control  Act  of  1972  and  $2.1 
million  for  research  and  development  for 
fiscal  year  1978.  S.  1611 — Passed.  Senate 
May  18.  1977.  (VV) 

Safe  Drinking  Water.  Amends  the  Safe 
Drinking  Water  Act  of  1974  to  extend  through 
fiscal  year  1978  the  following  authorizations 
which  expire  on  September  30.  1977:  $17 
million  for  technical  Information  and  train- 
ing, $20.5  million  for  State  wa»er  supply 
supervision  programs.  $6  million  for  the 
State  underground  injection  control  pro- 
gram. $25  million  for  technology  demonstra- 
tion grants,  and  $16  million  for  research  and 
development  activities;  and  requires  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  to  make  grants  under  section  1444(c) 
of  the  Act  which  authorizes  funding  of  proj- 
ects demonstrating  technology  for  recycling 
waste  waters  for  drinking  purposes,  S.  1528 — 
Passed  Senate  May  24.  1977.  (W) 

Sea  Grant  program.  Extends  through  fiscal 
1978  the  authorization  for  the  national  sea 
grant  prograAi  as  follows :  $50  million  for  the 
basic  sea  grejnt  program;  $5  million  for  the 
national  program,  and  $3  million  for  the 
International  program.  H.R.  4301 — Public 
Law  95-58,  approved  June  29,  1977,  (W) 
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Atlantic  tunas.  Extends  for  an  additional 
3  years,  until  1980,  the  Atlantic  Tunas  Con- 
vention Act  of  1975  which  implemented  an 
international  convention  governing  fishing 
for  tuna  and  tuna-like  fishes  In  the  Atlantic 
Ocean  and  authorizes  therefor  such  sums  as 
necessary;  and  redefines  the  term  "fishery 
zone"  to  mean  the  200-mlle  fishery  zone  de- 
scribed in  Public  Law  94-265,  H.R,  6205— 
Public  Law  95-33,  approved  May  26,  1977, 
(W) 

Commercial  fisherleB.  Extends  the  Com- 
mercial Fisheries  Research  and  Development 
Act  for  2  years,  through  fiscal  1980.  and  in- 
creases the  annual  authorization  for  fiscal 
year  1978  and  the  two  subsequent  years  as 
fbllows:  $10  million  for  section  4(a)  general 
programs  (Increased  from  $5  million);  $3 
million  for  section  4(b)  which  provides  funds 
on  an  emergency  basis  if  there  is  a  com- 
mercial fishery  disaster  or  serious  disruption 
affecting  future  production  due  to  a  resource 
disaster  arising  from  natural  or  undeter- 
mined causes  (Increased  from  $1.5  million); 
and  $500,000  for  the  section  4(c)  program  of 
grants  to  develop  new  commercial  fisheries 
(Increased  from  $100.000) .  H.R.  6206— Public 
Law  95-53.  approved  June  22.  1977,   (W) 

Fishermen's  Protection  Reimbursement 
program.  Extends  the  provisions  of  the  Fish- 
ermen's Protective  Act  of  1967  which  expires 
October  1,  1977.  to  October  1.  1979;  estab- 
lishes a  Federal  Governme-nt  loan  program 
whereby  the  Secretary:  of  Commerce  may 
make  a  loan  after  October  1.  1977.  to  the 
owner  or  operator  of  any  U.S.  vessel  to  re- 
place or  repair  vessels  or  gear  lost,  damaged, 
or  destroyed  by  any  foreign  vessel';  condi- 
tions loans  upon  assignment  to  the  Secre- 
tary of  all  rights"  of  recovery  anfl  directs  the 
SecJ-etary  with  the  asBlstance  of  the  Attor- 
ney General,  to  take  appropriate  actions 
to  collect  on  any  right  assigned'  to  him;  can- 
■  eels  repayment  of  a  lain  If  it  Is  determined 
that  the  owner  or  operator"  was  not  at  fault; 
and  provides  that  loans  may  be  granted  for 
any  damage  which  occurred  after  October  1, 
19'76.  S,  1184 — Passed  Senate  May  24,  1977. 
(VV) 

Fishery  Conservation  Zone  transition. 
Gives  Congressional  approval  of  the  fishery 
agreements  between  the  United  £t'ates  and 
the  People's  Repu6llc  of  Bulgaria,  the  So- 
cialist Republic  Of  Romania,  the  Republic  of 
China,  the  German  Democratic  Republic,  the 
Union  of  Soviet  Socialist  Republics,  and  the 
Polish  People's  Republic;  provides  that  these- 
agreements  will  enter  into  force  on  the  date 
of  emctment  of  thls'jolnt  resolutloYi;  waives 
the  60-day  Congressional  review  period; 
limits  to  7  days  the  45  day  period  for  review 
and  comment  on  application  permits  re- 
quired of  the  Regional  Fishery  Management 
Councils  created  under  the  Fishery -Conser- 
vation Zone  Act  during  1977  for  those  ap- 
plications received  by  the  Cbuiicll.  on  or  be- 
fore the  date  of  enactment  and  those  re- 
ceived by'  the  Council  from  the  Secretary  of 
State  after  the  date  ol  enactment  to  provide 
for  an  orderly  transition  from  the  12  mile  to 
200  mile  fishing  limit;  waives,  until  May  1, 
1977.  the  requirement  that  foreign  fishing 
vessels  have  a  valid  permit  on  boa/d  and  per- 
mits the  Secretary  to  waive  the  fee  required 
before  fishing  permits  may  be  Issued  If  he  is 
satisfied  that  the  foreign  nation  will  pay  the 
fee  before  May  1.  1977;  and  repeals,  effective 
March  1.  1977.  the  Northwest  Atlantic  Fish- 
eries Act  of  1950,  H.J,  Res.  240— Public  Law 
05-6,  approved  February  21,  1977.  (W) 

Gives  Congressional  approval  of  the  fishery 
agreements  between  the  United  States  and 
Spain,  Japan.  South  Korea,  and  the  coun- 
tries of  the  European  Economic  Community 
(Icelind.  France.  Italy.  Luxembourg,  the 
United  Kingdom.  Denmark.  Belgium.  West 
Germany,  and  the  Netherlands) ;  contains 
essentially  the  same  provisions  as  H.J.  Res. 
240   (Public  Law  96-340)    to  provide  for  an 


orderly  implementation  of  foreign  fishing 
within  the  200-mile  fishery  zone  of  the 
United  States  after  March  1,  1977,  including 
the  7-day  period  of  comment  by  the  Fishery 
Management  Councils  and  the  public  with 
respect  to  applications  for  permits,  the  May 
1  extension  of  time  for  the  payment  of  fees 
and  permit  requirements,  and  waives  the  60- 
day  Congressional  review  period.  H.R.  3753— 
Public  Law  95-8,  approved  March  3,  1977. 
(W) 

GENERAL    GOVERNMENT 

Age  Discrimination  report — nutrition  pro- 
grams for  elderly.  Amends  the  Age  Dis- 
crimination Act  of  1975  to  extend  for  6 
months,  until  November  1977,  the  time  in 
which  the  U.S.  Commission  on  Civil  Rights 
must  submit  its  report  on  unreasonable 
discrimination  based  on  age  in  programs 
and  activities  receiving  Federal  financial  as- 
sistance; authorizes  the  Commission  for  a 
90-day  period  following  transmittal  of  Its 
report  to  provide  technical  assistance  and 
information  to  Government  officials;  and 

Amends  the  Older  Americans  Act  to  ex- 
tend the  surplus  commodities  provision  of 
the  title  VIII  nutrition  program  for  the 
elderly  through  fiscal  year  1978  in  order 
that  It  will  coincide  with  the  authorization 
period  of  the  other  programs  of  the  act; 
and  gives  States  the  option  to  receive  cash 
in  lieu  of  such  commodities.  H.R.  6668 — 
Public  Law  95-     ,  approved  1977.  (W) 

Civil  Rights  CommlFslon.  authorization. 
Raises  the  authorization  limitation  for  the 
Civil  Rights  Ck)mmisslon  from  the  present 
annual  maximum  of  $9,540,000  to  $10,420,- 
023  for  fiscal  year  1978  plus  such  additional 
amounts  as  may  be,  necessary  for  salary  in- 
.creases  and  other  employee  benefits  author- 
ized by  law.  H,R.  5645 — Passed  House  May 
23,  1977;  Passed  Senate  amended  June  13, 
1977;  Senate  requested  conference  June  13, 
■1977,  (W) 

Federal  assistance  program  Information. 
Increases  the  availability  of  information 
about  Federal  domestic  assistance  programs 
by  requiring  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  to:  (1) 
establish  and  maintain  a  data  base  con- 
taining specified  Information  on  all  Fed- 
eral domestic  assistance  programs;  (2)  de- 
velop and  maintain  a  computerized  Infor- 
mation system  to  provide  for  the  widespread 
availability  of  information  contained  In  the 
data  base  by  computer  terminal  facilities; 
and  (3)  publish  annually  a  catalog  of  Fed- 
eral domestic  assistance  "programs  contain- 
ing information  from  the  data  ba&,  a  de- 
tailed Index  and  any  other  Information 
deemed  appropriate;  authorizes  therefor 
$1,2  million  for  the  first  year:  $1.7  million 
the  second  year  and  $2.2  million  the  third 
year; 

Amends  section  201  •  of  the  Intergovern- 
mental Cooperation  Act  of  1968  to  give 
OMB  the  responsibility  to  Insure  that  in- 
format^n  is  provided  to  the  States  through 
their  G&vernors  or  designated  information 
centers  on  Federal  financial  assistance;  re- 
quires the  Director  to  report  his  recom- 
mendations to  Congress  for  Improving,  con- 
solidating and  further  developing  Federal 
financial  Information  systems;  and  requires 
the  General  Accounting  Office  to  submit  a 
report  to  Congress  1  year  after  enactment 
on  actions  taken  by  OMB  to  implement  this 
act  ^nd,  within  2  years  of  enactment,  a 
progress  report  Including  an  evaluation  of 
its  effectiveness  and  any  legislative  recom- 
mendations. S.  904 — Passed  Senate  May  17, 
1977.  (W) 

Federal  Home  Loan  Banlc  Board  mem- 
bers. Amends  the  Federal  Home  Loan  Bank 
Board  Acl.  as  amended,  to  permit  a  board 
member,  whose  term  expires,  to  continue 
to  serve  on  the  board  for  an  additional  30 
days  or  until  his  successor  is  appointed, 
whichever  occurs  first.  S.J.  Res,  63 — Pub- 
lic Law  95-56.  approved  June  29,  1977.  (W) 


GAO  Audits  of  IRS  and  ATF.  Aiuends  the 
General  Accounting  and  Auditing  Act  of  1950 
to  provide  that  the  General  Accounting  Office 
may  conduct)  management  and  financial  au- 
dits of  the  Internal  Revenue  Service  and  the 
Bureau  of  alcohol.  Tobacco,  and  Flrarms: 
contains  piQ\-islons  to  insure  the  confiden- 
tiality of_^nlormation  including  Congres- 
sional ^SMlgnt  and  penalties  for  unipthor- 
ized  sWsclosury,  and  requires  the  Comptrol.er 
General  ta*ribmlt  to  the  Senate  Finance  and 
Governny^tal  Affairs  Committees,  the  House 
Ways  anfl  Means  and  Government  Operations 
Commitfces,  and  the  Joint  Committee  on 
Taxation",  every  six  months,  the  names  and 
titles  of  GAO  emp.oyees  having  access  to  tax 
returns  and  information;  to  submit  as  fre- 
quently as  possible  results  of  the  -audit;  and 
to  submit  annually  a  report  of  his  findings 
and  recommendations  which  must  also  in- 
clude the  procedures  established  for  protect- 
ing the  confidentiality  of  tax  return  infor- 
mation and  the  scope  and  subject  matter  of 
the  audit.  S.  213 — Passed  Senate  March  11, 
1977.   (W) 

Intelligence  activities  authorization.  Au- 
thorizes such  amounts  as  specified  in  a  class- 
ified report  prepared  by  the  Senate  Select 
Committee  on  Intelligence  for  fiscal  year  1978 
for  Intelligence  activities  of  the  United  States 
Government  including  specific  amounts  for 
activities  of  tlfe-Centra!  Intelligence  Agency, 
the  Defences, intelligence  Aeency,  the  Office  of 
the  Secretary  of  Defense,  the  National  Secu- 
rity Agency,  the  mi.itary  service,  the  Depart- 
ment of  State,  the  Department  of  the  Treas- 
ury, the  Energy  Research  and  Development 
Administration,  the  Federal  Bureau  of  In- 
vestigation, and  the  Drug  Enforcement  Ad- 
ministration; authorizes  S8.95  million  for  the 
Intelligence  Community  Staff  for  fiscal  1978 
whichJ supports  the  Director  of  the  CIA.  In 
fulfil. ing  his  responsibilities  for  over.all  man- 
agement and  direction  of  the  inte-ltgence 
communltv  and  the  Policy  Review  Commit- 
tee of  the  National  Security  Council;  sets  at. 
170  the  end-strength  of  full  time  employees 
for  the  Intelligence  Community  staff;  and 
authorizes  $35.1  nfiil'.lon  for  the  Central  In- 
telligence Agencv  Retirement  and  Disabiiity 
Sj-stem  for  fiscari978.  S,  1539— Passed  Senate 
June  22,  1977.  (W) 

Kennedy  Center  authorization.  Authorizes 
$4  7  mi.lion  for  the  John  F,  Kennedy  Center 
for  the.  Performing  Arts,  to  remain  available 
untir^prtidpd,  for  the  Secretary  of  the  In- 
terior, actWg  through  the  National  Park 
Service,  to  correct  leaks  in  the  roof,  terraces, 
kitchen,  and  East  Plaza  Drive  and  the  dam- 
age which  has  resulted  from  these  leaks; 
gives  the  Center  approval  authority  over  con- 
tracts let  by  Interior  Department:  and  au- 
thorizes S4  million  for  fiscal  year  1978,  S. 
521— Public  Law  95-50,  approved  June  20, 
1977.  (W) 

Kennedy  Presidential  Library.  Authorizes 
the  Administrator  of  General  Services  to  ac- 
cept land,  buildings,  and  equipment  that 
have  been  or  may  be  offered  to  the  United 
States  without  reimbursement,  for  the  pur- 
pose of  maintaining,  operating  and  protect- 
ing as  part  of  the  National  Archives  system  a 
Presidential  archival  depository  located  next 
to  the  University  of  Massachusetts  campus 
on  Columbia  Point  in  Boston  in  memory  of 
John  Fitzgerald  Kennedy.  H,J.  Res,  424— 
Public  Law  95-34,  approved  Max  26,  1977, 
(W) 

Library  services  and  construction.  Extends 
through  October  1,  1982,  and  revises  the 
Library  Services  and  Construction  Act;  re- 
tains current  use  and  allocation  of  funds  but 
adds  a  provision  to  direct  one-half  of  the 
funds  after  the  appropriation  level  of  $60 
million  is  reached  (current  funding  level  is 
$56.9  million)  to  urban  resource  libraries, 
whidh  are  defined  as  public  libraries  in  in- 
corporaftd  areas  with  populations  exceeding 
100,000;  ^ovides  that  any  State  that  does 
not  have  an  incorporated  area  with  at  least 
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100,000  persons  will  nevertheless  be  consid- 
ered to  have  at  least  one  urban  resource 
library;  adds  a  new  title  to  the  Act  which 
provides  special  aid  to  and  study  of  urban 
libraries;  authorizes  funds  for  projects  to 
make  libraries  more  energy  efflclent:  and  con- 
tains other  provisions.  S  602— rtkssed  Senate 
May  20.  1977;  Passed  House  amended  June  2. 
1977;  In  conference.  (W) 

National  Science  Foundation  authoriza- 
tion. Authorizes  $894  0  million  for  fiscal  year 
1978  and  $1,061.4  million  for  fiscal  year  1979 
to  the  National  Science  Foundation  and  an 
additional  $6  million  for  fiscal  1978  and  $8 
million  for  fiscal  1979  in  foreign  currencies 
which  the  Treasury  Department  determlne.i 
to  be  In  excess  to  the  normal  requirements  of 
the  U.S.;  specifies  amounts  to  be  spent  for 
program.s  to  support  minorities,  women  and 
handicapped  persons  in  scientific  fields,  grad- 
uate fellowships,  conttnumg  education  for 
scientists  and  engineers,  "Science  for  Cltl- 
zens"  and  'Public  Understanding  of  Science" 
programs  which  are  designed  to  Improve  pub- 
lic understanding  of  public  policy  Issues  In- 
volving science  and  technology,  and  a  study 
to  assess  the  science  education  In  two-year 
colleges:  and  contains  other,  provisions.  H.R 
4991 —Passed  House  March  24.  1977;  Passed 
Senate  amended  May  5,  1977;  In  conference 
(VV) 

Presidential  reorganization  authority.  Ex- 
tends for  three  years  from  the  date  of  enact- 
ment, the  authority  of  the  President  under 
chapter  9.  title  5.  U.S.C,  to  submit  reorga- 
nization plans  to  Congress  proposing  the  re- 
organization of  agencies  In  the  executive 
branch;  expresses  Congressional  intent  that 
the  President  provide  appropriate  means  for 
public  mvolvement  In  reorganization;  re- 
quires that  the  President,  on  a  continuing 
basis,  examine  the  organization  of  all  agen- 
cies of  the  executive  branch  and  determine 
•  what  changes  are  necessary  to  accomplish  the 
purpose  of  the  statute; 

Provides  that  reorganization  plans  may; 
create  new  agencies,  transfer  or  consolidate 
the  whole  or  part  of  agencies  or  their  func- 
.  tlons  tp  other  agencies,  abolish  all  or  part  of 
the  functions  of  an  agency  except  any  en- 
forcement function  or  statutory  program, 
chaoge  the  name  of  an  agency,  authorize  an 
agency  omctal  to  delegate  anv  of  his  func- 
tions, and  provide  that  the  head  of  an  agency 
be  an  Individual,  commission  or  board  with 
a  fixed  term  not  to  exceed  4  years: 

Requires  that  each  plan  be  based  upon  a 
Presidential  finding  stated  .'in  a  message  to 
Congress  that  the  proposed  action  Is  neces- 
sary to  accomplish  one  or  more  of  the  pur- 
poses of  the  statute:  requires  that  the  mes- 
sage specify,  with  respect  to  each  plan,  the 
reduction  of  or  Increase  In  expenditures 
likely  to  result  from  the  plan,  as  well  as  any 
Improvements  m  the  effectiveness  or  effi- 
ciency of  the  government  anticipated  as  a 
result  of  the  plan: 

Prohibits  the  us*-of  reorganization  author- 
ity to:  create  a  new  executive  department, 
abolish  ari  executive  department  or  an  In- 
dependent regulatory  agency,  abolish  any 
function  mandated  by  Congress  through 
statutes.  Increase  the  term  of  an  office  be- 
yond that  provided  by  law.  create  new  func- 
tions not  authorized  by  pre-exlstlna  statutes. 
or  continue  a  function  beyond  the  period 
authorized  by  law; 

Requires  the  President  to  submit  each 
plan,  which  must  deal  with  only  one  logi- 
cally consistent  subject  matter,  to  both 
Houses  of  Congress  simultaneously  for  re- 
ferral to  the  Senate  Governmental  Affairs 
Committee  and  the  House  Government  Op- 
erations Committee:  requires  the  Chairman 
of  the  respective  committee  to  Introduce  a 
dlsaporoval  resolution  whenever  a  reor^anl- 
zaMon  plan  Is  submitted  to  assure  that  there 
will  be  a  resolution  for  the  Conunlttee  to  act 
on  and  to  report  either  favorably  or  un- 
favorably a  disapproval  resolution  for  each 


proposed  plan;  provides  that  plans  shall  be- 
come law  at  the  ehd  of  60  calendar  days  of 
continuous  session  of  the  Congress  or  If  spe- 
cified, at  a  later  date,  unless  either  House 
passes  a  resolution  of  disapproval;  requires 
the  committees  in  both  Houses  to  file  recom- 
mendations on  each  plan  with  the  full  House 
within  45  days  and  provides.  If  the  commit- 
tee has  not  done  so.  the  resolution  will  auto- 
matically be  discharged  from  further  con- 
sideration and  placed  on  the  calendar;  speci- 
fies that  no  more  than  three  reorganization 
plans  may  be  pending  In  the  Congress  at  any 
one  time; 

Allows  the  President  to  (1)  amend  a  plan 
within  the  first  30  days  after  submission  If 
neither  committee  has  ordered  reported  a 
disapproval  resolution  or  made  any  other 
recommendations  on  the  plan,  or  (2)  with- 
draw a  plan  at  any  time  prior  to  the  conclu- 
sion of  the  60  day  period; 

Provides  that  any  member  may  move  to 
proceed  to  consider  a  disapproval  resolution 
once  It  has  been  rejxjrted  or  discharged: 
limits  to  10  hours  floor  debate  on  a  disap- 
proval resolution  and  on  appeals  and  mo- 
tions made  In  connection  therewith,  and 
makes  motions  to  postpone  consideration  or 
amend  the  resolution  out  of  order; 

Provides  that  suits  brought  against  an 
agency  affected  by  a  reorganization  plan,  or 
regulations  or  other  actions  taken  by  an 
agency  under  a  function  affected  by  the  plan 
shall  not  a^Je  as  a  result  of  the  plan,  except 
In  the  e«8where  the  function  Is  abolished: 
specifies  that  plans  may  provide  for  the 
transfer  or  other  disposition  of  affected  rec- 
ords, property,  and  personnel,  and  for  the 
transfer  of  unexpended  appropriations  if  the 
funds  will  be  used  for  their  original  pur- 
pose: and  requires  that  unexpended  funds 
revert  to  the  U.S.  Treasury.  S.  626— Public 
Law  95-17.  approved  April  6.  1977.  (40) 

Privacy  Protection  Study  Commission  Ex- 
tension. Extends  the  life  of  the  Privacy  Pro- 
tection Study  Commission  from  July  10. 
1977.  to  September  30.  1977.  to  provide  addi- 
tional time  fcr  the  printing  of  a  set  of  ap- 
pendix volumes  for  its  final  report.  S.  1443 — 
Public  Law  95-38.  approved  June  1.  1977. 
(VV) 

Smithsonian  Institution — Canal  Zone  Bio- 
logical Area.  Increases  from  $350,000  to  $750.- 
000  the  annual  authorization  for  the  Canal 
Zone  Biological  Area  ( the  Barro  Colorado  Is- 
land Facility  of  the  Tropical  Research  Insti- 
tute of  the  Smithsonian  Institution).  S. 
1031— Passed  Senate  May  2.  1977.  (VV) 

GOVERNMENT  EMPLOYEES — FEDERAL  OFTICIALS 

Ethics  in  Government.  Establishes  a 
mechanism  for  the  appointment  of  a  tem- 
porary special  prosecutor  to  deal  with  (a) 
matters  concerning  the  President.  Vice  Presi- 
dent, Members  of  Congress,  and  other  high- 
level  officials,  and  (bi  matters  which  may 
directly  and  substantially  affect  the  partisan 
political  or  personal  interests  of  the  Presi- 
dent, the  Attorney  General.'  or -the  Presi- 
dent's party  and  in  which  there  exists  a  con- 
flict of  Interest  within  the  Justice  Depart- 
ment; contains  a  general  provision  requiring 
any  officer  or  employee  of  Justice  to  dis- 
qualify himself  from  cases  in  which  he  could 
have  a  confllcPof  Interest:  creates  an  Office 
of  Government  Crimes  within  the  Justice 
Department  to  deal  with  abuses  of  office 
committed  by  government  officials,  violations 
of  Federal  lobbying^electlons.  and  confllcts- 
of-lnterest  laws,  and  other  matters;  pro- 
vides that  the  director  of  this  Office  shall  be 
appointed  by  the  President  and  confirmed 
by  the  Senate; 

Provfdes<that  an  Individual  who  has  played 
a  leading  partisan  role  In  the  election  of  a 
President  cannot  be  appointed  Attorney  Gen- 
eral or  Deputy  Attorney  General;  sets  forth 
procedures  to  be  followed  by  the  Attorney 
General  with  respect  to  any  Investigation  of 
influence  peddling  by  the  Korean  Govern- 
ment; 


Establishes  an  Office  of  Congressional  Legal 
Counsel  to  represent  Congress  and,  with  the 
consent  of  Congress,  protect  the  vital  Inter- 
ests of  Congress  In  matters  before  the  courts; 
provides  that  the  Congressional  Legal  Coun- 
sel and  the  Deputy  Congressional  Legal 
Counsel  will  be  appointed  by  the  iolmstead- 
ershlp  and  must  be  approved  by  both  hpu 
and  that  neither  position  maj/^be  filled  by 
persons  who  have  been  Congressional  mem- 
bera,  candidates,  employees  or  persons  who 
have  served  In  Congressional  campaigns 
within  the  preceding  three  years; 

Requires  annual  financial  disclosure  re- 
ports be  filed  by  the  President,  Vice  President, 
Members  of  Congress,  Justices  and  Judges  of 
the  O.S.  and  DC.  government,  officers  and 
employees  of  the  executive  branch  at  the 
OS-16  level  or  greater:  officers  and  employees 
of  the  legislative  and  Judicial  branches  com- 
pensated at  a  rate  equal  to  or  greater  than 
the  GS-16  pay  rate;  members  of  a  uniformed 
service  compensated  at  a  rate  equal  to  or 
greater  than  the  grade  0-7  pay  rate,  candi- 
dates for  Federal  elective  office,  and  Presi- 
dential appointees  subject  to  advice  and  con- 
sent of  the  Senate!,  specifies  the  required 
contents  of  such  disclosure  reports;  creates 
various  offices  to  monitor  compliance  with 
this  statute;  sets  criminal  penalties  for  know- 
ing and  willful  falsification  or  omission  and 
civil  penalties  for  failure  to  file  or  accidental 
omissions; 

E:stabllshes  an  Office  of  Government  Ethics 
within  the  Civil  Service  Commission  with 
primary  responsibility  for  Implementing  fi- 
nancial disclosure  requirements  throughout 
the  executive  branch;  provides  that  the  di- 
rector of  this  Office  shall  be  appointed  by  the 
President  with  the  advice  and  consent  of  the 
Senate; 

Revises  the  current  statute  concerning  re- 
strictions on  post  servlpe  activities  by  offi- 
cials and  employees  of  the  executive  branch 
by  Imposing  a  new  restriction  which  pro- 
hibits, for  a  period  of  one  year  following 
termination  of  government  service,  a  former 
top-level  official  from  contacting  his  former 
department  or  agency  on  any  matter  pending 
before  the  department  or  agency;  and  makes 
other  minor  modifications  to  the  statute. 
S.  556 — Passed  Senate  June  27,   1977.   (245) 

Federal  comparability  increase.  Denies  the 
October  1  cost-of-Uvlng  Increase  to  Mem- 
bers of  Congress,  the  Supreme  Court  Justices 
and  other  members  of  the  Judiciary,  Cabinet 
officials,  and  top  Executive  personnel  who 
received  the  March  1  quadrennial  pay  In- 
crease under  which  salaries  were  Increased 
as  follows:  Members  of  Congress  from  $44,600 
to  $57,500;  Cabinet  officers  from  $63.00J1  ,to 
$66,000;  the  Vice  President.  Speaker,  and 
Chief  Justice  from  $65,000  to  $75,000;  the 
President  Pro  Tempore  and  Majority  and 
Minority  Leaders  from  $52,000  to  $65,000;  cir- 
cuit court  Judges  from  $44,600  to  $57,500: 
district  Judges  from  $42,000  to  $54,500;  sub- 
cabinet  assistants  from  $44,600  to  $57,600; 
and  other  top  Federal  personnel  from  $42,000 
to  $50,000.  S.  964 — Public  Law  95-  ,  approved 
1977.  (44) 

Secret  Service  protection  of  former  Fed- 
eral officials.  Authorizes  the  Secret  Service 
to  continue  to  furnish  protection  to  certain 
former  Federal  officials  (Secretaries  Kis- 
singer and  Simon  and  Vice  President  Rocke- 
feller) or  members  of  their  immediate 
families  who  received  such  protection  Imme- 
diately preceding  January  20,  1977,  If  the 
President  determines  that  they  may  be  In 
significant  danger,  and  provides  that  such 
protection  shall  continue  for  a  period  deter- 
mined by  the  President  but  not  beyond 
July  20.  i977.  unless  otherwise  permitted  by 
law  S.J  Res  12— Public  Law  95-1.  approved 
January  19.  1977.  (W) 

HEALTH 

Child  nutrition  proerams  Extends 
through  September  30.  1980.  th^  summer 
food    service    program    for    children    with 


July  1,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


21975 


changes  designed  to  eliminate  abuses  and 
otherwise  strengthen  the  administration  of 
the  program;  extends  through  September  30, 
1982,  the  authority  of  the  becretary  of  Agri- 
culture to  purchase  agricultural  commodi- 
ties for  donation  to  the  child  nutrition 
programs  when  acquisitions  under  other 
agricultural  authorltlae  are  not  available; 
requires  the  Secretary  to  establish  proce- 
dures to  assure  that  donations  of  agricul- 
tural commodities  to  the  child  nutrition  pro- 
grams are  more  responsive  to  the  problems 
and  needs  of  local  school  districts;  requires 
the  Secretary  to  conduct  studies  of  the 
Impact  and  the  effect  on  the  child  nutrition 
programs  of  making  cash  payments  In  lieu 
of  commodities,  and  of  past  and  present  pat- 
terns of  sanitary  pTftptlces  of  commodity 
producers  under  cons)Aeratlon  for  contracts 
for  child  nutrition  ptxigrams;  revises  the 
special  milk  program  to  provide  that  In 
schools  and  instltutlone  participating  In  the 
school  lunch,  breakfast,  or  child  care  feed- 
ing programs,  free  milk  may  ba  provided 
to  children  eligible  for  free  school  meals  only 
at  times  other  than  the  regular  school  lunch 
or  school  breakfast  serving  period;  revises 
the  school  breakfast  program  to  require  that 
the  Federal  maximum  reimbursement  for 
especially  needy  schools  be  adjusted  semi- 
annually to  reflect  changes  In  the  cost  of 
food  away  from  home  and  require  States  to 
establish  the  standards,  subject  to  the  Sec- 
retary's approval,  under  which  schools  In 
severe  need  may  receive  100  percent  of  their 
operating  costs;  revises  the  authority  under 
which  equipment  funds  are  furnished 
schools  to 'give  priority  to  schools  without 
a  food  service  program  and  schools  without 
the  facilities  to  prepare  and  cook  hot  meals; 
revises  the  authority  under  which  States 
are  provided  administrative  expenses  for 
carrying  out  certain  child  nutrition  pro- 
grams tck^requlte  that  a  specific  amount 
(based  on\  percentage  of  the  State's  total 
costs)  be  Snade  available  for  the  1978 
through  1980  fiscal  years:  establishes  a  5- 
year  entitlement  nutrition  education  and 
Information  program  under  which  grants 
would  be  made  to  State  educational  agencies 
for  the  purpose  of  encouraging  effective  dis- 
semination of  sclentlflcally  valid  Informa- 
tion about  food  and  nutrients  to  children 
participating  In  the  school  lunch  and 
related  child  nutrition  programs  and  to 
adults;  repeals  the  provision  in  existing  law 
which  prohibits  the  Secretary  from  banning 
the  sale  of  competitive  foods  (such  as  food 
from  vending  machines)  in  f<^  service 
facilities  or  areas  during  the  time  that 
school  lunches  or  breakfasts  are  being 
served;  and  requires  the  Secretary  to  estab- 
lish an  Institute  of  Food  Management  and 
Technology  to  address  the  problems  of 
providing  adequate  food  programs  In  diverse 
situations.  H.R  1139 — Passed  House  May  18, 
1977;  Passed  Senate  amended  June  30,  1977; 
Senate  requested  conference  June  30,  1977. 
(267) 

Public  health  programs — biomedical  re- 
search. Extends  ttI?ough  flscal  year  1978, 
without  major  substantive  modifications,  the 
assistance  programs  under  the  Community 
Mental  Retardation  and  Community  Mental 
Health  Centers  Act  and  the  programs  under 
the  Public  Health  Service  Act,  Including  bio- 
medical research;  computes  the  authoriza- 
tions for  these  programs  generally  on  a  for- 
mula of  the  higher  of  the  fiscal  1977  author- 
ization or  the  fiscal  1977  appropriation  plus 
20  percent; 

Establishes  five  supergrade  poeltlons  for 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism  in  order  to  attract  highly  quaU- 
fled  senior  level  scientific  personnel;  Increases 
the  number  of  National  Cancer  Institute  con- 
sultants from  100  to  200;  authorizes  the  Sec- 
retary of  Health,  Education  and  Welfare  to 
develop  minimum  public  health  standards  to 


maintain  preventive  health  care  programs; 
directs  the  Secretary  to  arrange  for  stuules 
of  international  health  Issues  and  opportunl- 
tlefi  and  to  submdt  a  final  report  by  January 
1,  1978;  authorizes  an  additional  $135  Dillllon 
to  enable  the  Secretary  to  make  grants  for 
construction  and  modermzatlon  projects  to 
assist  public  hospitals  to  meet  life  and  safe- 
ty codes  and  avoid  loss  of  accreditation; 

Amends  the  Health  Professions  Educational 
Assistance  Act  to  provide  for  equity  In  stu- 
dent loan  programs,  scholarship  programs, 
and  payback  provisions  for  medical  students 
within  the  National  Health  Service  Corps 
(NHSC)  who  had  made  commitments  under 
previous  legislation;  assures  that  all  physi- 
cians graduating  from  medical  schools  ac- 
tredlted  by  the  Liaison  Committee  on  Medi- 
cal Education  are  treated  equally;  provides 
that  individuals  with  obligated  service  to 
the  NHSC  may  participate  In  residency  train- 
ing programs  as  officers  In  the  regular  or  re- 
serve corps  of  the  Public  Health  Service  prior 
to  fulfilling  the  obligated  service  In  an  under- 
served  area;  permits  an  area  Health  Educa- 
tion Center  to  conduct  training  In  general 
pediatrics  as  well  as  In  family  medicine  and 
general  Internal  medicine;  allows  the  Secre- 
tary to  repay,  in  return  for  service  in  a 
health  manpower  shortage  area,  educational 
loans  obtained  by  health  professions  stu- 
dents before  October  12,  1976; 'guarantee  that 
students  who  graduated  from  two-year  U.S. 
medical  schools  will  be  treated  the  same  as 
U.S.  students  who  completed  2  years  at  a 
foreign  piedlcal  school  when  transferring  to 
degree-granting  institutions;  authorizes 
construction  assistance  for  the  establishment 
or  expansion  of  regional  health  professions 
programs;  and  amends  the  Public  Health 
Service  Act  to  conform  certain  provisions  of 
the  student  loan  program  with  those  in  the 
NHSC; 

Increases  to  $339,884,200  the  authoriza- 
tion for  the  maternal  and  child  health  grant 
programs  under  the  Social  Security  Act  and 
extends  through  fiscal  1980  the  authority  for 
100  percent  Federal  financing  of  medicaid 
skilled  nursing  and  intermediate  care  facil- 
ity Inspection  and  enforcement  costs;  extends 
the  Committee  on  Mental  Health  and  Illness 
of  the  Elderly  for  1  month,  until  August  30, 
1977,  to  coordinate  its  actions  and  recom- 
mendations with  the  Presidential  Commis- 
sion on  Mental  Health;  provides  that  States 
shall  not  receive  less  than  their  1976  formula 
grant  allotments  under  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Prevention, 
Treatment  and  Rehabilitation  Act;  and  au- 
thorizes $140  million  for  preventive  family 
plarmlng  project  grants  and  $5  million  for 
the  Sudden  Infant  Death  Svndrome  Coun- 
seling and  Information  Services.  H.R.  4975 — 
Passed  House  March  31,  1977;  Passed  Senate 
amended  Mav  4,  1977:  Senate  requested  con- 
ference May  4.  1977.  ( 131 ) 

HOtJSINO 

Housing  and  community  development. 
Amends  the  Housing  and  Community  Act  of 
1974  and  authorizes  a  total  of  $14.6  billion  for 
housing  programs  through  fiscal  year  1980; 
*  Community  development.  Authorizes  $12.4 
billion  for  extension  of  the  community  de- 
velopment program  through  flscal  1980;  pro- 
vides that  not  less  than  $197  million  be  made 
available  for  low-cost  housing  project,  and 
not  less  than  $120  million  be  used  for  hous- 
ing for  the  elderly  and  handicapped;  provides 
a  dual  formula  method  of  allocation  which 
permits  communities  to  use  either  ooverty 
or  age  of  housing  stock  as  the  primary  Indi- 
cator of  need,  and  allows  cities  with  at  least 
50.000  poDulatlon  and  urban  counties  to 
choose  a  third  formula  which  uses  the  pro- 
portion of  housing  stock  built  prior  to  1940 
as  the  primary  Indicator  of  need;  creates  -^he 
urban  development  action  grant  (UDAG) 
program  to  aid  seriously  distressed  cities; 
allows  multlyear  funding  to  small  cities;  au- 


thorizes $60  million  for  the  loan  rehablllta- 
tloa  program  and  $75  million  for  the  compre- 
hensive plannlag^rogram; 

Housing  assistance  and  related  programs. 
Provides  $1,116  billion  In  new  contract  au- 
thority for  low-Income  housing  programs  and 
limits  the  amount  of  assistance  to  be  used 
on  existing  rather  than  new  housing;  author- 
izes $708.1  million  for  public  housing  oper- 
ating subsidies;  permits  HUD  to  make  as- 
sisted housing  payments  for  new  or  rehabili- 
tated housing  units  beyond  60  days  In  an 
FHA-lnsured  project;  provides  that  loans  for 
housing  and  related  facilities  for  elderly  and 
handicapped  persons  assisted  under  section 
202  be  made  without  regard  to  mortgage  in- 
surance limits  contained  In  the  National 
Housing  Act;  permits  Interest  reduction 
subsidies  for  section  235  cooperatives  to  In- 
crease the  availability  of  cooperative  housing 
projects  for  low-Income  families;  authorizes 
$60  million  for  policy  development  and  re- 
search and  $15  million  for  the  urban  home- 
steading  program;  allows  communities  which 
choose  to  not  participate  in  the  flood  insur- 
ance program  to  continue  to  have  access  to 
conventional  forms  of  financing; 

Mortgage  credit.  Extends  through  flscal 
year  1978  the  following  mortgage  credit  pro- 
grams authorized  under  the  National  Hous- 
ing Act:  Insurance  of  financial  Institutions, 
general  Insurance  program,  housing  for  mod- 
erate income  and  displaced  families,  home- 
ownership  for  lower  Income  families,  rental 
cooperative  hAslng  for  lower  Income  fam- 
ilies, experimental  financing,  armed  servlcee 
housing,  mortgage  Insurance  for  land  devel- 
opment, and  mortgage  Insurance  for  group 
practice  facilities;  extends  through  fiscal  1978 
the  authority  to  set  FHA  interest  rates  (Pub- 
lic Law  90-301)  and  the  National  Flood  In- 
surance Act  of  1968; 

Increases  the  maxlipimi  loan  amount  for 
FHA-lnsured  mortgages  and  for  loans  made 
by  chartered  savings  and  loan  associations  to 
adiust  for  the  Inflation  In  the  costs  of  homes, 
mobile  homes,  and  home  Improvements;  de- 
creases the  downpayment  requirements  for 
FHA-)nsured  loans;  lowers  the  FHA  mort- 
gage Insurance  premium  paid  by  nonprofit 
teaching  facilities  hospitals;  provides  for  the 
expansion  of  the  experimental  graduated  pay- 
ment mortgage  program;  amends  the  Gov- 
ernment National  •  Mortgage  Association 
emergency  tendem  plan  to  correct  problems 
In  the  program  and  give  It  greater  fiexlblUty, 
particularly  for  use  in  urban  areas  and  for 
housing  rehabilitation; 

Community  reinvestment:  Authorizes  the 
Community  Reinvestment  Act  which  re- 
quires Federal  financial  regulatory  agencies 
In  the  course  of  examining  the  Institutions 
they  regulate  to  assess  each  Institution's  per- 
formance In  meeting  the  credit  needs  of  its 
primary  savings  service  area,  to  the  extent 
consistent  with  sound  business  operations; 
provides  that  regulations  resulting  from  the 
Act  will  become  effective  no  later  than  180 
days  after  Its  enactment; 

Rural  hotislng:  Amends  the  Housing  Act 
of  1949  to  extend  through  flscal  year  1978  the 
housing  programs  under  the  Farmers  Home 
Administration  (FmHA);  Increases  by  $25 
million  the  low  rent  housing  for  domestic 
farm  labor  and  low  Income  repair  loans  pro- 
grams: 

Modifies  the  guaranteed  loan  program  of 
FmHA  to  completely  separate  the  guaranteed 
loan  program,  both  In  operation  and  funding, 
from  the  Instired  (direct)  loan  programs;  re- 
stricts the  guaranteed  loan  program  to  per- 
sons with  above  average  Incomes,  thereby 
asserting  Congressional  Intent  that  FmHA 
use  the  direct  loan  program  for  low-  and 
moderate-Income  persons;  makes  Interest 
rates  on  guaranteed  loans  negotiable  between 
the  borrower  and  the  lender  In  order  to  In- 
crease the  program's  attractiveness  to  private 
lenders; 

Authorizes  $10  million  In  flscal  1978  for  the 
mutual  and  self-help  housing  program;  re- 
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quires  that  at  least  60  percent  of  PmHA  loans 
made  pursuant  to  section  502  (single  family) 
and  section  515  (rental)  programs  benefit 
persons  of  low  Income;  requires  the  establish- 
ment of  a  research  capacity  within  FmHA: 
mandates  the  implementation  of  a  rural  rent 
subsidy;  and  expands  the  definition  of  "rural 
area"  to  Include  smaller  communities  with 
standard  metropolitan  statistical  areas  which 
have  a  serious  lack  of  mortgage  credit.  H.R 
6655 — Passed  Ho'ise  May  11,  1977;  Passed 
Senate  amended  June  7.  1977;  In  conference. 
Mortgage  Insurance  Extends  for  30  days, 
to  July  31.  1977,  the  authority  of  the  Secre- 
tary of  Housing  and  Urban  Development  to: 
Insure  mortgages  on  loans  under  certain 
HUD-PHA  mortgage  or  loan  insurance  pro- 
grams contained  In  the  National  Housing  Act; 
administratively  to  set  Interest  rates  for 
PHA-lnsured  mortgage  loans;  enter  Into  new 
flood  Insurance  contracts;  and  extend  cer- 
tain authorities  under  title  V  of  the  Housing 
Act  of  1949  with  respect  to  the  Farmers  Home 
Administration's  rural  housing  program  H  J 
Res.  525— P«bUc  Law  95-60.  approved  June 
30,  1977.  (W) 

Supplemental  housing  authorizations.  Au- 
thorizes additional  funds  for  housing  assist- 
ance for  lower  Income  Americans  In  fiscal 
year  1977;  extends  the  riot  insurance  and 
crime  Insurance  programs;  and  establishes 
a  National  Commission  on  Neighborhoods; 

Increases,  in  title  I.  the  authorization  for 
section  8  rental  assistance,  the  major  hous- 
<  Ing  program  for  lower  Income  Americans,  by 
$378  million  for  a  total  of  »1.228,050,000; 
Increases  operating  subsidy  funds  for  public 
housing  projects  by  $19.6  million  to  pay  for 
this  winter's  unexpectedly  high  heating 
costs;  extends  the  contract  period  for  new. 
privately  developed  section  8  housing  from 
20  to  30  years  In  order  to  attract  more  pri- 
vate financing;  authorizes  such  appropria- 
tions as  may  be  necessary  for  reimbursement 
r  of  the  PHA  general  insurance  fund  for  losses 
on  the  sale  of  foreclosed  properties  from  the 
PHA  inventory:  contains  a  $10  million  In- 
crease for  a  total  of  $15  million  for  the  HUD 
urban  homesteadlng  program  as  a  means  of 
attracting  additional  rehabilitation  funds 
Into  neighborhoods  and  disposing  of  the  HUD 
Inventory  of  foreclosed  properties;  Increases 
from  $500  minion  to  $1,341  billion  the  cell- 
ing for  losses  Incurred  by  the  Pcderal  Hous- 
ing Administration  General  Insurance  Pund; 
extends  HUD's  authority  to  write  crime  in- 
surance and  riot  reinsurance  policies  through 
September  30.  1978,  and  authorizes  continua- 
tion of  policies  in  force  before  April  30.  1978. 
through  September  30,  1981;  extends  from 
April  30,  1978.  to  September  30.  W78.  the  date 
that  the  Secretary  must  submit  a  plan  for 
the  liquidation  and  termination  of  these  pro- 
grams; deletes  the  requirement  whereby 
mortgages  may  be  insured  under  section  220 
of  the  National  Housing  Act  only  if  the  prop- 
erty is  located  In  an  area  which  has  a  work- 
able program  for  community  development; 
makes  clear  that  mortgages  Insured  under 
section  221  ( d  I  (4 1  of  the  Act  may  be  executed 
by  a  mortgagor  which  Is  a  public  body  or 
agency,  or  a  cooperative,  limited  dividend 
corporation  or  other  entity,  private  nonprofit 
corporation  or  association,  as  well  as  a  profit 
motivated  entity,  as  defined  by  the  Secre- 
tary; and 

Authorizes,  in  title  II,  $1  million  for  the 
establishment  of  a  National  Commission  on 
Neighborhoods  to  assess  existing  policies, 
laws  and  programs  having  an  impact  on 
neighborhoods  and  make  recommendations 
regarding  Investment  in  city  neighborhood.', 
community  government  participation,  eco- 
nomically and  socially  diverse  neighborhoods, 
rental  housing,  and  rehabilitation  of  exist- 
ing structures,  among  other  Issues  H.R. 
3843— Public  Law  95-24.  approved  April  30. 
19T7.  ,(W) 

INDIANS 

American  Indian  Policy  Review  Commis- 
sion Extends  from  February  18.  1977.  to  Mav 
18.    1977.  the  period  of  time  In  which   tb« 


American  Indian  Policy  Review  Commission 
must  submit  its  final  report  to  the  Congress 
and  Increases  the  authorization  therefor 
from  $2.5  million  to  $2  6  million  S  J.  Res 
10 — Public  Law  95-5.  approved  February  17. 
1977.  (W) 

Cheyenne- Arapaho  lands.  Declares  that  two 
separate  tracts  of  excess  Government  land, 
totaling  approximately  107  acres,  located  in 
Canadian  and  Custer  Counties.  Okla.,  be  held 
In  trust  for  the  Cheyenne-Arapaho  Tribes  of 
Oklahoma  and  authorizes  the  Secretary  of 
the  Interior  to  accept,  upon  request  from 
the  tribes,  the  fee  simple  title  to  lands  con- 
veved  to  them  pursuant  to  the  acts  of  Sep- 
tember 14.  1960.  and  May  18,  1968.  to  be  held 
in  trust  for  the  tribes.  S.  1291— Passed  Sen- 
ate June  9,  1977.  (W) 

Creek  Nation  land.  Declares  that  5  acres  of 
Federally-owned  land  in  Mcintosh  County. 
Okla.,  be  held  In  trust  by  the  United  States 
for  the  Creek  Nation  of  Oklahoma  S.  947— 
Passed  Senate  June  9.   1977.    (W) 

Ely  Indian  land.  Declares  that  90  acres  of 
Federally-owned  land  located  In  White  Pine 
County,  Nev.,  be  held  In  trust  for  the  Ely 
Indian  Colony  In  Ely,  Nev  S  103 — Passed 
Senate  June  9,  1977.  (VV) 

Indian  Business  Development  program. 
Amends  the  Indian  Financing  Act  of  1974  to 
extend  the  Indian  Business  Development 
Program  for  2  years,  through  fiscal  year  1979. 
at  an  annual  authorization  of  $14  million 
H.R.  4992 — Public  Law-  95-  /f^  approved 
1977.  (W)  J 

Indian  claims.  Extends  to  Ewcember  31, 
1981,  the  statute  of  limitation  uhder  which 
the  U.S.,  »s  trustee,  can  bring  Indian  claims 
for  monetary  damages  which  arose  prior  to 
the  enactment  of  the  original  statute  in  1966 
on  land  claims  by  Indian  tribes,  bands  and 
groups  S.  1377 — Passed  Senate  May  27.  1977. 
(VV) 

Extends  for  an  additional  month,  until 
August  18.  1977.  the  statute  of  limitation 
under  which  the  U.S.,  as  trustee,  can  bring 
Indian  Claims  for  monetary  damages  which 
arose  prior  to  the  enactment  of  the  original 
statute  In  1966  on  land  claims  by  Indian 
tribes,  bands  and  groups!~~H.J.  Res.  539 — 
Public  Law  95-     ,  approved  1977. 

(W) 

Indian  Claims  Commission.  Authorizes  $2,- 
250,000  for  the  Indian  Claims  Commission  for 
fiscal  year  1978;  adds  a  new  sectloii  to  facili- 
tate the  transfer  of  cases  from  the  Indian 
Claims  Commission  to  the  U.S.  Court  of 
Claims;  confers  upon  the  Couft  the  powers 
of  the  Commission  to  set  fees  for  attorneys 
representing  Indian  tribes  or  claimants  and 
to  obtain  information  and  documents  from 
Government  agencies  and  congressional  com- 
mittees; provides  that  final  Judgments  of  the 
Court  shall  be  paid  as  other  Court  of  Claims 
Judgments  are  paid:  provides  that  cases 
transferred  to  the  Court  shall  be  subject  to 
review  by  the  Supreme  Court;  provides  that 
the  law  establishing  a  revolving  loan  fund 
for  tribes  to  obtain  expert  witnesses  In  Com- 
mission cases  shall  remain  applicable  to 
transferred  cases;  and  Increases  from  15  to 
16  the  number  of  Court  of  Claims  Commis- 
sioners H.R.  4585 — Public  Law  96-  ,  ap- 
proved 1977.  (W) 

Indian  rights  to  Arkansas  Riverbed.  Di- 
rects the  Secretary  of  the  Interior  to  enter 
into  an  agreement  with  the  Cherokee,  Choc- 
taw, and  Chickasaw  Nations  of  Oklahoma  for 
the  use.  lease,  or  purchase  by  the  United 
States  of  their  rights  In  the  Arkansas  River- 
bed: directs  the  Secretary  toj  utilize,  as  a 
basis  for  the  terms  of  any  agreement,  the 
value  of  the  property  rights  a£  determined 
by  appraisals  conducted  by  the  Seyetary  and 
provides  for  nayment  of  not  less  than  the 
appraised  value  of  the  property  rights  In- 
volved; directs  the  Secretary  to  take  such 
action  as  necessary  to  Immediately  carry  out 
any  agreement;  and  authorizes  therefor  $177 
million  S  660 — Passed  Senate  June  30.  1977. 
(Wl 

Sioux   Black   HlUs   claim.   Authorizes   the 


U.S.  court  of  Claims  to  review,  without  re- 
gard to  the  technical  of  res  Judicata  or  col- 
lateral estoppel  the  determination  of  the  In- 
dian Claims  Commission  entered  Febru- 
ary 14,  1974,  that  the  act  of  February  8. 
1877,  effected  a  taking  of  the  Black  Hills  por- 
tion of  the  Great  Sioux  Reservation  In  viola- 
tion of  the  fifth  amendment.  S.  838 — Passed 
Senate  May  3.  1977,  (VV) 

Te-Moak  Shcshone  land.  Transfers  80  acres 
of  land  from  the  United  States  to  the  Te- 
Moak  Bands  of  Western  Shoshone  Indians  to 
be  held  In  trust  by  the  United  States  In 
order  to  provide  a  home  for  the  Wells  Indian 
Community,  a  group  of  the  Te-Moak  Band 
who  are  presently  landless.  S.  667 — Passed 
Senate  June  9.  1977.  (W) 

Wichita  tribal  land  claim.  Authorizes  the 
Indian  Claims  Commission  to  consider  claims 
by  the  Wichita  IndUn  Tribe  and  affiliated 
bands  with  respect  to  aboriginal  title  to  lands 
which  were  acquired  by  the  United  States 
without  payment  of  adequate  compensation. 
S.  773- Passed  Senate  May  6,  1977.  (W) 

Zunl  lands.  Directs  the  Secretary  of  the 
Interior  to  acquire  through  purchase,  trade 
or  otherwise  the  618.41  acres  In  the  State 
of  New  Mexico  upon  which  the  Zunl  Salt 
Lake  is  located  and  hold  such  land  In  trust 
for  the  Zunl  Indian  Tribe;  confers  Jurisdic- 
tion upon  the  Court  of  Claims  to  head  and 
determine  an  aboriginal  land  claim  that  the 
Tribe  failed  to  file  with  tl^  Indian  Claims 
Commission  under  the  Act  of  August  13. 
1946.  which  established  that  forum;  and  au- 
thorizes the  Tribe  to  purchase  and  exchange 
lands  In  the  States  of  New  Mexico  and  Ari- 
zona notwithstanding  the  restrictions  In  the 
act  of  May  25,  1918,  expressly  prohibiting  for- 
ther  expansion  of  Indian  reservations  In 
these  States  S.  482— Passed  Senate  May  3, 
1977.  (W) 

INTEBNA-nONAL 

ABU  DAOUD.  States  as  a  sense  of  the  Sen- 
ate that  the  release  by  France  of  Abu  Daoud, 
a  known  terrorist  who  Is  accused  of  having 
planned  the  murder  of  Olympic  atletes  In 
Munich  In  1972.  Is  harmful  to  the  effort  of 
the  community  of  nations  to  stamp  out  In- 
ternational terrorism:  further  states  that  the 
United  States  should  consult  promptly  with 
France  and  other  friendly  nations  to  seek 
ways  to  prevent  a  recurrence  of  a  situation 
in  which  a  terrorist  leader  is  released  from 
detention  without  facing  criminal  charges 
in  a  court  of  law;  and  dlrecte  the  Secretary 
of  the  Senate  to  provide  a  copy  of  this  resolu- 
tion to  the  Secretary  of  State  for  transmls* 
slon  to  the  Government  of  Prance.  S.  Res 
48— Senate  agreed  to  January  26,  1977    (13) 

Arms  Control  and  Dlsarment  Agency  Au- 
thorizes a  total  of  $16.6  million  for  the  Arms 
Control  and  Disarmament  Agency  (ACDA) 
for  fiscal  year  1978,  including  $11.05  million 
for  program  operations.  $3.55  million  for  ex- 
ternal research  and  public  affairs,  and  $2 
million  for  the  purpose  of  furthering  the  nu- 
clear safeguards  and  program  activities  of 
the  International  Atomic  Energy  Agency: 
creates  a  new  executive  level  IV  position. 
Special  Representative  for  Negotiations,  to 
be  appointed  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate  to  serve  as 
the  Alternate  Chairman  of  the  US  SALT 
delegation  and  to  take  part  In  other  negotia- 
tions; removes  the  requirement  that  all 
ACDA  contracts  and  grants  be  with  U.S.  In- 
stitutions and  persons;  allows  the  agency 
an  exception  from  the  appointment  and 
classification  provisions  of  the  Civil  Service 
system  In  order  to  allow  the  agency  to  com- 
pete effectively  for  employees  with  other 
Federal  agencies;  permits  ACDA  employees 
to  accept  reimbursement  for  work-related 
travel  and  expenses;  states  the  sense  of  Con- 
gress that  adequate  vertlfication  compliance 
with  the  terms  of  arms  control  agreements 
should  t>e  an  Indispensable  part  of  any  such 
agreement,  and  requires  the  ACDA  Director 
to  report  to  Congress  his  determinations  as 
to  the  verltabllity  of  the  components  of  arms 
control  proposals,  any  degradation  of  verlt- 


July  1,  1977* 


CONGRESSIONAL  RECORD  —  SENATE 


21977 


ability  In  existing  arms  control  agreements, 
and  the  amount  of  agency  resources  ex- 
pended on  the  vertlfication  task.  H.R.  6179— 
Passed  House  May  3,  1977;  Passed  Senate 
amended  June  16.  1977;  In  conference.  (220) 
Belgrade  conference.  States  as  the  sense 
of  the  Congress  that  the  U.S.  delegation  to 
the  preparatory  Belgrade  meeting,  beginning 
on  June  15,  1977,  should  make  every  effort  to 
Insure  that  the. agenda  adopted  for  the  sub- 
sequent meeting  on  the  Conference  on 
Security  and  Cooperation  In  Europe  pro- 
vides for  proper,  straightforward  and  serious 
exchange  of  views  among  the  participating 
States  on  the  application  of  the  principles 
of  the  Final  Act  of  the  Helsinki  Conference 
as  well  as  on  compliance  and  noncompliance 
with  all  of  Its  provisions,  Including  the  pre- 
sentation and  thorough  discussion  of  all 
violations  of  the  Final  Act,  especially  those 
related  to  universal  humanitarian  Ideals.  H. 
Con.  Res.  249 — ^Action  completed  June  IS, 
1977.  (W) 

Harp  seal  killings:  Urges  the  Canadian 
Oovernment  to  reassess  Its  present  policy  of 
permitting  the  killing  of  newborn  harp  seals 
In  Canadian  waters  which  Is  considered  by 
many  citizens  of  tha  U.S.  to  be  cruel  and, 
if  continued  at  the  current  high  level,  may 
cause  the  extinction  of  that  species  of  seal. 
H.  Con.  Res.  142 — Action  complete  April  6, 
1977.  (W  to  amend  March  31,  1977.  (W) 

International  cooperation  on  nuclear  pro- 
liferation. Commends  the  President  for  his 
stated  Intentions  to  give  diplomatic  priority 
to  the  pursuit  of  nonproMferatlon  measures; 
endorses  and  strongly  supports  active  con- 
sultations with  world  leaders  on  the  highest 
level  to:  (1)  curb  the  spread  of  nuclear  en- 
richment and  reprocessing  facilities  and 
otherwise  discourage  the  diversion  of  nu- 
clear enA-gy  from  peaceful  uses  to  nuclear 
weapons  or  other  nuclear  explosive  devices, 
(2)  achieve  universal  acceptance  of  Interna- 
tional safeguards  on  all  peaceful  nuclear  ac- 
tivities, as  well  as  to  seek  International  co- 
operation to  Improve  the  packaging  and 
handling  of  high-level  wastes  and  to  provide 
for  International  storage  of  plutonlum,  spent 
reactor  fuel,  and  other  sensitive  nuclesir  ma- 
terials, (3)  explore  possible  International  ar- 
rangements for  the  provision  of  nuclear  fuel 
services  to  help  meet  the  legitimate  energy 
needs  otvcooperatlng  states,  (4)  reach  agree- 
ment on  sanctions  to  be  applied  against  any 
nation  which  seeks  to  acquire  a  nuclear  ex- 
plosives option,  and  (5)  strengthen  the  safe- 
guards of  the  International  Atomic  Energy 
Agency:  and  pledges  prompt  Senate  action 
on  legislation  to  enact  a  clear  statement  of 
goals  for  U.S.  nonprollferatlon  policy  provid- 
ing guidance  and  support  to  these  Presiden- 
tial diplomatic  Initiatives,  and  to  establish 
a  clear  statutory  framework  for  the  develop- 
ment and  Implementation  of  U.S.  nuclear  ex- 
port policy.  S.  Res.  94 — Senate  agreed  to 
April  28,  1977.  (W) 

International  development  assistance — 
food  for  peace.  Authorizes  $1,606,100,000  for 
fiscal  year  1978  for  bilateral  development  as- 
sistance. International  disaster  assistance 
programs,  operating  expenses  for  the  United 
States  Aeency  for  International  Develop- 
ment (AID)  and  voluntary  U.S.  contribu- 
tions to  International  organizations; 

Authorizes  $200  million  for  the  Initial 
U.S.  contribution  to  the  Sahel  Development 
Program  which  combines  the  resources  of 
more  than  10  donors  and  8  recipient  coun- 
tries In  a  long  term  development  effort  in  the 
Sahel  region  of  Africa;  continues  the  New  Di- 
rections aid  policies  Initiated  by  the  Congress 
In  1973  which  require  that  U.S.  assistance  be 
channeled  directly  to  aid  the  poor  people  in 
developing  countries;  extends  the  Housing 
Investment  Guaranty  Program  through  fis- 
cal year  1979  and  provides  for  an  increase  of 
$100  million  In  the  guaranty  authority  and 
a  merger  of  the  separate  Latlji  American  and 
worldwide    guaranty    authorities;     provides 


$35  million  to  continue  U.S.  assistance  for 
the  relief,  rehabilitation,  and  reconstruction 
assistance  for  victims  of  the  Italian  earth- 
quake; Improves  U.S.  population  planning 
programs  by  providing  for  their  Integration 
with  U.^  health  and  other  development  as- 
sistance) programs;  bars  the  use  of  funds  for 
(1)  assistance  to  or  reparations  for  Viet- 
nam, Cambodia,  or  Laos,  and  (2)  Involun- 
tary sterilizations;  establishes  an  Interna- 
tional Energy  Institute; 

Includes  a  separate  title  to  strengthen  the 
economic  development  and  trade  expansion 
aspects  of  the  Food  for  Peace  program  (Pub- 
lic Law  480)  and  to  clarify  the  humanitarian 
Intent  of  the  program;  repeals  the  present 
exclusion  from  title  I  sales  program  of  those 
countrfes  or  exporters  which  trade  with 
Cuba  or  North  Vietnam;  removes  the  restric- 
tion on  title  I  sales  to  the  United  Arab 
Republic;  changes  the  title  I  sales  allocation 
formula  by  requiring  that  25  percent  of  the 
food  aid  commodities  provided  In  each  fiscal 
year  be  allocated  to  countries  other  than 
those  with  a  per  capita  gross  national  prod- 
uct of  8520  Instead  of  $300  or  less  and  by 
allowing  the  Secretary  of  Agriculture  to  re- 
allocate some  portion  of  title  I  financing  If 
he  certifies  to  Congress  that  the  quantity  of 
conamodltles  that  would  be  required  to  be 
allocated  could  not  be  used  effectively  to 
carry  out  humanitarian  purposes;  permits 
the  Secretary  to  finance  projects  to  aid  In 
the  utilization,  distribution,  and  storage  of 
U.S.  agricultural  commodities;  Increases  the 
annual  minimum  of  agricultural  commodi- 
ties to  be  shipped  under  title  n  of  Public 
Law  480  from  1.3  to  1.5  million  metric  tons: 
requires  that  1.3  Instead  of  1  million  metric 
tons  of  this  amount  be  distributed  through 
the  U.S.  voluntary  agencies  and  the  world 
food  program;  creates  a  new  food  for  devel- 
opment program;  expands  and  refines  the 
"grantback"  authority  provided  in  1975; 
permits  the  President  to  waive  the  repay- 
ment of  title  I  obligations  under  a  car^ully 
developed  plan  for  utilization  of  the  procfeeds 
raised  by  the  recipient  government  from  the 
sale  of  title  I  commodities  upon  its  own 
market:  and  makes  various  other  Improve- 
ments. H  R.  6714 — Passed  House  May  12,  1977; 
Passed  Senate  amended  June  15,  1977;  In 
conference.  (207) 

International  financial  Institutions.  Pro- 
vides a  total  of  85.125  billion  in  multlyear 
authorizations  to  allow  continued  participa- 
tion at  Increased  rates  by  the  United  States 
In  six  International  financial  institutions 
which  Includes  $1.5'i  billion  for  the  World 
Bank  to  be  spread  over  three  years;  provides 
$2.4  billion  for  the  International  Develop- 
ment Association  to  be  spread  over  three 
vears:  $112  million  for  the  International  Fi- 
nance Corporation  to  be  spread  over  three 
years;  814  million  for  the  Asian  Development 
P\ind  to  be  spread  over  three  years;  and  a  $50 
million  one-year  authorization  for  the 
African  Development  Fund; 

Instructs  U.S.  representatives  to  all  Inter- 
national financial  Institutions  to  use  their 
voice  and  vote  to  channel  aid  to  countries 
that  are  not  violating  human  rights,  and  to 
vote  against  any  funds  to  Vietnam,  Laos,  or 
Cambodia;  contains  language  to  clarify  that 
all  funds  to  international  financial  institu- 
tions. Including  multlyear  authorizations 
and  pledges  for  callable  capital,  are  subject 
to  the  annual  appropriations  process;  and 
directs  U.S.  officials  to  try  to  maintain 
salaries  in  these  institutions  at  levels  near 
to  comparable  positions  In  the  United  States. 
H.R.  5262 — Passed  House  April  6.  1977; 
Passed  Senate  amended  June  14,  1977;  In 
conference.  (203) 

International  security  assistance — Arms 
Export  control.  Authorizes  a  toUl  of  $3,172,- 
700,000  ($140  million  below  the  Administra- 
tion's request)  In  1978  budget  authortty  for 
eight  programs  to  finance  international  secu- 
rity programs  totalling  $4,579,100,000; 


Military  programs :  Provides  $230  million  to 
the  military  assistance  program  for  military 
aid  to  Greece  ($33  million),  Portugal  ($25 
million),  Spain  ($15  million),  Turkey  ($48 
million),  the  Philippine*  ($20  mllUon), 
Jordan  ($55  million),  Indonesia  ($15  mil- 
lion) ,  and  Thailand  ($8  mUUonf;  continues 
the  phasedown  of  the  military  assistance  ad- 
visory group  program  by  reducing  the  num- 
ber of  groups  from  34  to  17  and  establishing  a 
worldwide  personnel  celling  of  900;  provides 
$30  inlUlon  for  the  international  military 
education  and  training  program;  provides 
$678.5  million  to  finance  foreign  military 
sales  credits  to  29  countries,  with  direct 
credits  of  $500  million  to  Israel  and  $20  mil- 
lion to  Zaire,  and  with  all  loans  to  other 
countries  to  be  financed  through  the  Fed- 
eral Financing  Bank;  states  that  a  policy  re- 
straint In  U.S.  arms  transfers  shall  not  Im- 
pair Israel's  deterrent  strength  or  undermine 
the  military  balance  In  the  Middle  East; 

Economic  programs:  Authorizes  $1,875  bil- 
lion for  the  security  assistance  program  to 
provide  economic  assistance  for  15  countries 
and  recommends  that  such  programs  be  sub- 
ject to  the  "new  dlreotlons"  criteria  of  the 
Foreign  Asslst;ince  Act  which  requires  that 
aid  be  channeled  directly  to  aid  the  poor 
people  In  developing  countries;  authorizes  a 
balance  of  paj-ments  support  loan  to  Portu- 
gal not  to  exceed  $300  million  to  assist  in 
boablllzlng  the  Portugal  economy;  provides 
$37.2  million  to  continue  the  Middle  Bast 
special  requirement  fund; 

Narcotics  control  and  contingency  funds: 
Provides  $37  million  for  International  nar- 
cotics control,  vrith  at  least  $12.5  million 
earmarked  for  programs  in  Mexico;  provides 
$5  million  for  the  President's  Contingency 
Pund  to  give  the  Administration  some  flexi- 
bility In  dealing  with  national  security; 

Other  provisions:  Prohibits  military  assist- 
ance, training,  and  credits  to  Ethiopia  and 
Argentina  and  all  assistance  to  Mozambique. 
Angola,  Tanzania,  and  Zambia  unless  the 
President  determines  that  such  aid  Is  In  the 
national  Interest:  exempts  Australia,  Japan, 
and  New  Zealand  from  the  license  require- 
ment contained  In  the  Arms  Export  Control 
Act  for  the  export  of  major  defense  equip- 
ment; Includes  a  statement  of  Congressional 
Intent  to  authorize  $100  million  for  a  Zim- 
babwe Development  Fund  when  progress  to- 
ward an  Internationally  recognized  settle- 
ment will  so  permit;  prohibits  funds  to  pro- 
mote any  military  or  paramilitary  operations 
In  Zaire:  prohibits  economic  assistance  to 
any  supplier  or  recipient  of  nuclear  technol- 
ogy or  equipment  unless  both  agreed  to  place 
the  transferred  equipment  under  multi- 
lateral ausDlces  when  available,  and  that  the 
recipient  agreed  to  place  all  nuclear  activi- 
ties under  Intema'tlonal  safeguards;  author- 
izes such  sums  as  inay  be  necessary  In  fiscal 
year  1978  to  carry  out  International  agree- 
ments relating  to  defense  cooperation  with 
Greece  and  Turkey,  and  raises  to  $1''5  million 
the  FMS  credits  and  sales  celling  for  Turkey 
contained  In  the  Foreign  Assistance  Act;  and 
authorizes  additions  to  stockpiles  of  defense 
articles  In  foreign  countries  of  $270  million, 
with  the  entire  amount  earmarked  for  War 
Reserve  Stocks  of  ammunition  for  Korea,  a 
bookkeeping  shift  requiring  no  appropria- 
tion. H.R.  688t— Passed  House  May  24,  1977; 
Passed  Senate  amended  June  15,  1977;  In 
conference.  (209) 

National  Academy  of  Peace  and  Conflict. 
Establishes  a  1  year  Commission  to  study 
proposals  for  establishing  the  National 
Academy  oj  Peace  and  Conflict  consisting 
of  9  members,  three  each  appointed  by  the 
President  pro  tempore  of  the  Senate,  the 
Speaker  of  tte  House,  and  the  President,  to 
conduct  a  study  to  consider  whether  to 
establish  a  National  Academy  of  Peace  and 
Conflict  Resolution;  the  size,  cost  and  lo- 
cation of  the  Academy;  the  effects  the  estab- 
lishment of  the  Academy  would  have  on 
existing   institutions   of   higher   education; 
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th«  reUtlonahlp  which  would  exist  between 
the  Acftdemy  and  the  Federal  Oovernment; 
the  feasibility  of  making  grants  and  pro- 
viding other  forms  of  assistance  to  existing 
Institutions  of  higher  education  In  lieu  of, 
or  in  addition  to,  establishing  the  Academy: 
and  alternative  proposals,  which  may  or  may 
not  Include  the  establishment  of  the , 
Academy,  to  assist  the  Federal  Oovernment 
In  accomplishing  the  goal  of  promoting 
peace;  and  authorizes  therefor  •500,000. 
S    469— Passed  Senate  June  17,  1977.   (W) 

Peace  CoriM  authorization.  Authorizes 
$84  8  million  to  finance  the  operation  of  the 
Peace  Corps  for  fiscal  year  1978  «nd  $  mil- 
lion for  Increases  in  salary,  retirement,  or 
other  employee  benefits  authorized  by  law. 
S.  1235 — Passed  Senate  May  26,  1977;  Passed 
House  amended  June  1.  1977.  (W). 

Portugal  military  assistance.  Modifies  the 
existing  statutory  limitations  on  the  allo- 
cation of  military  assistance  funds  for  fiscal 
year  1977  contained  In  section  604(a)(1)  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  to  add  Portugal  to  the  list  of 
eligible  countries  and  specify  that  $32.25  mil- 
lion be  allocated  to  that  country  to  upgrade 
Its  armed  forces  which  were  debilitated  as  a 
result  of  prolonged  colonial  wars  In  Africa. 
8.  489 — Public  Law  95-23,  approved  April  30, 
1977.    (W) 

Rhodeslan  chrome.  Amends  the  United 
Nations  Participation  Act  of  1945  to  halt  the 
importation  of  Rhodeslan  chrome  by  nulli- 
fying the  effect  of  Section  20?  (the  so-called 
Byrd  amendment)  of  the  Armed  Forces  Ap- 
propriations Act  of  1972,  Public  Law  92-156, 
which  permitted  the  Importation  Into  the 
United  States  of  chromium  and  other  stra- 
tegic minerals  from  Rhodesia,  despite  man- 
datory U.N.  sanctions  against  trade  with  that 
country  which  the  United  States  supported 
by  Its  vote  In  the  United  Nations  Security 
Council  and  by  Executive  Order  11419;  pro- 
hibits the  Importation  Into  the  United  States 
of  Rhodeslan  commodities  and  products  as 
specified  In  that  Executive  Order,  of  July  29. 
1968,  as  well  as  steel  mill  products  contain- 
ing Rhodeslan  chromium  In  any  form; 
establishes  an  enfoccement  mechanism 
which  requires  a  certificate  of  origin  for  these 
products  confirming  that  they  do  not  contain 
chromium  from  Rhodesia:  and  authorizes 
the  President  to  suspend  the  act  If  he  deter- 
mines that  It  would  encourage  meaningful 
negotiations  and  further  the  peaceful  trans- 
fer of  government  from  minority  to  majority 
rule  In  Rhodesia.  H.R.  1746 — Public  Law 
95-12,  approved  March   18,   1977.   (69) 

Romanian  earthquake.  States  as  a  sense 
of  the  Senate  that  the  United  States  should 
Join  with  other  nations  and  International, 
public,  and  private  organizations  to  assist 
the  people  of  Romania  following  the  1977 
earthquake;  and  expresses  deepest  sympathy 
to  the  vlctlms-and  their  families  on  behalf  of 
the  people  of  the  United  States.  S.  Con.  Res. 
12— Action  complete  March  17,  1977.  (W) 

Romanian  earthquake  authorization.  Au- 
thorizes 120  million  to  the  President  for  fis- 
cal year  1977,  to  remain  available  until  ex- 
pended, for  the  relief  and  rehabilitation  of 
refugees  and  other  earthquake  victims  In 
Romania;  requires  the  President  to  transmit 
a  report  to  the  Foreign  Relations  Committees 
of  the  Senate  and  House  60  days  after  enact- 
ment and  quarterly  thereafter  on  the  obliga- 
tion of  authorized  funds:  and  states  that 
nothing  In  this  act  shall  be  interpreted  as 
endorsing  any  measure  undertaken  by  the 
Government  of  Romania  which  would  sup- 
press human  rights  as  defined  In  the  Confer- 
ence on  Security  and  Co-operation  In  Europe 
(Helsinki  Declaration)  Final  Act  and  the 
United  Nations  Declaration  on  Human  Rights 
or  as  constituting  a  precedent  for  or  com- 
mitment to  provide  development  assistance 
to  Romania  and  requires  that  the  Romanian 
Oovernment  be  so  notified.  H.R.  5717 — Public 
Law  96-ai,  approved  April  18,  1977.   (W) 


Soviet  detention  of  Robert  Toth.  SUtes  as 
the  sense  of  the  Senate  that  the  U.S.  should 
continue  to  press  the  Soviet  Oovernment  for 
a  complete  accounting  of  the  circumstances 
which  precipitated  the  detention  of  Robert 
C.  Toth,  a  Los  Angeles  Times  staff  member, 
and  that  appropriate  means  should  be  taken 
to  obtain  the  safe  return  of  Mr.  Toth  tathe 
United  States.  S.  Res.  194 — Senate  agreed  to 
June  15. 1977.  (W) 

Soviet  expulsion  of  George  A.  Krimtruky. 
States  as  the  sense  of  the  Senate  that:  (1) 
the  Soviet  expulsion  of  Associated  Press  re- 
porter Oeorge  A.  Krlmlnsky  Is  contrary  to  the 
spirit  of  the  Helsinki  Declaration  respecting 
the  rights  of  Journalists;  (2)  the  decision 
serves  only  to  obstruct  the  Implementation 
of  the  free  flow  of  information  provisions 
contained  In  the  Declaration;  (3)  the  action 
only  Invites  and  Justifies  steps  of  a  reciprocal  . 
nature  by  the  U.S.  Oovernment;  and  (4) 
the  U.S.  and  Soviet  Governments  should  seek 
greater  conununlcatlon  in  this  area  to  pre- 
vent similar  events  of  a  counterproductive 
nature  front  occurring  In  the  future;  and 
directs  the  Secretary  of  the  Senate  to  trans- 
mit a  copy  of  this  resolution  to  the  President 
for  the  Department  of  State  to  convey  di- 
rectly to  General  Secretary  Leonid  Brezhnev 
of  the  Central  Committee  of  the  Soviet  Com- 
munist Party.  S.  Res.  81 — Senate  agreed  to 
March  4,  1977.  (VV) 

Soviet  freedom  of  emigration.  Conveys  to 
the  Soviet  Oovernment  the  sustained  Inter- 
est of  the  American  people  regarding  Soviet 
adherence  to  the  Helsinki  Declaration,  in- 
cluding their  pledge  to  facilitate  freer  move- 
ment of  people,  expedite  the  reunification 
of  families,  and  uphold  the  general  freedom 
to  leave  one's  country.  S.  Con.  Res.  7 — Ac- 
tion complete  March  22,   1977.   (39) 

State  Department  authorization.  Author- 
izes $1,676,884,000  for  fiscal  year  1978  for 
the  operations  of  the  State  Department 
(Including  the  Office  of  Foreign  Buildings), 
the  U.S.  Information  Agency  (USIA),  and 
the  Board  for  International  Broadcasting 
(which  makes  grants  to  Radio  Free  Europe 
Radio  Liberty ) ; 

Facilitates  compliance  by  the  United  States 
with  the  Helsinki  Agreement  by  requiring 
that  the  Secretary  of  State  recommend  the 
necessary  waiver  A}r  any  prospective  visitor 
to  the  United  States  who  could  be  subject 
to  the  denial  of  a  visa  solely  for  reason  of 
political  affiliation  with  the  exception  of  the 
right  of  continued  denial  of  entry  to  any 
person  whom  the  Secretary  Judges  to  be  a 
threat  to  U.S.  security;  strengthens  the 
ability  of  the  Board  for  International  Broad- 
casting to  oversee  and  set  broad  policy  di- 
rection for  Radio  Free  Europe/Radio  Liberty, 
Inc.: 

States  the  sense  of  the  Congress  that  nego- 
tiations toward  the  normalization  of  rela- 
tions with  Cuba  be  conducted  in  a  deliberate 
manner  and  on  a  reciprocal  basts:  that  the 
vital  concerns  of  the  United  States  with 
respect  to  the  basic  rights  and  Interests  of 
U.S.  citizens  whose  persons  or  property  are 
the  subject  of  negotiations  be  protected;  and 
that  Cuban  policies  and  actions  regarding 
the  use  of  military  and  paramilitary  person- 
nel beyond  Its  borders  and  the  Cuban  gov- 
ernment's disrespect  for  human  rights  are 
among  elements  which  must  be  taken  Into 
account  during  negotiations: 

Requires  Congressional  committees  to 
budget  for  the  travel  of  their  members  and 
employees:  provides  a  statutory  base  for  U.S. 
participation  In  a  new  United  States-Euro- 
pean Community  rnterparllamentary  Group; 
strengthens  the  Foreign  Olfts  and  Decora- 
tions Act  of  19S6  by  clarifying  existing  ambi- 
guities as  to  who  is  covered  by  establishing 
certain  reporting  and  publication  require- 
ments and  by  Increasing  penalties  for  non- 
compliance: removes  the  statutory  Impedi- 
ment to  the  establl.«hment  of  formal  dlplo-' 
matlc  relations  with  the  Vatican:  prohibits 


the  President  from  making  a  commitment 
to  provide  any  reparations  or  aid  to  Vietnam. 
H.R.  6689— Passed  House  May  4,  1977;  Passed 
Senate  amended  June  16,  1977;  In  confer- 
ence.    (219) 

State  Department  supplemental  authoriza- 
tion. Provides  a  supplemental  authorization 
of  $89.5  million  for  the  Department  of  State 
for  fiscal  year  1977  as  follows:  (1)  $60  mU- 
Uon  to  pay  U.S.  dues  and  assessments  to 
UNESCO  for  1975  and  1976.  In  arrears  be- 
cause of  Congressional  action  suspending 
further  payments  until  the  President  certi- 
fied that  UNESCO's  policies  were  In  line 
with  Its  objectives  and  less  political,  and  part 
of  the  1977  assessment,  (2)  $11,325,000  for 
aid  to  Soviet  and  East  European  refugees 
not  settling  in  Israel  and  $7.4  million  for 
the  Indochlnese  Refugee  Program  adminis- 
tered by  the  United  Nations  High  Commls- 
slo:ier  for  Refugees  to  continue  U.S.  support 
of  80,000  refugees  In  Thailand  who  arrived 
from  Vietnam,  Cambodia  and  Laos  In  1976, 
and  (3)  $10,775,000  to  provide  for  the  con- 
struction of  108  apartment  units  for  the 
U.S.  mission  In  Cairo— 36  for  the  State  De- 
partment and  72  for  AID:  authorizes  the 
Secretary  to  use  appropriated  funds  to  pro- 
vide emergency  medical  attention,  dietary 
supplements,  and  other  assistance  to  XJS 
citizen's  Incarcerated  abroad:  requires  that 
the  Chairman  or  Vice-Chairman  of  the  , 
Senate  and  Ho  ise  delegations  to  the  four 
interparliamentary  union  groups  (Canada-  . 
U.S..  M^xlco-U.S..  North  Atlantic  Assembly, 
and  Interparliamentary  Union)  be  a  member 
cf  their  respective  foreign  affairs  committee; 
Increases  from  18  to  24  the  size  of  the  dele- 
gation to  the  North  Atlantic  Assembly  and 
specifies  that  no  more  than  7  of  the  12-mem- 
ber  Senate  delejtaton  be  of  the  same  po- 
litical party;  and  amends  Public  Law  94-203 
(krown  as  the  Case  Act  which  requires  the 
Secretary  of  State  to  transmit  the  text  of 
any  International  agreement  other  than  a 
treaty  to  Congress  within  60  days  after  the 
agreement  has  entered  Into  force  with  re- 
spect to  the  United  States)  to  require  any 
department  or  agency  entering  Into  an  In- 
ternational agreement  on  behalf  of  the 
United  States  to  transmit  the  text  of  the 
agreement  to  the  Department  of  State  within 
20  days  following  the  date  on  which  the 
agreement  was  signed.  H.R.  5040 — Public 
Law  95-45,  approved  June  IP,  1977.  (W) 

Uganda — human  rights.  Expresses  the  sense 
of  the  Senate  that  the  actions  of  the  cur- 
rent regime  In  Uganda  violating  the  human 
rights  of  its  citizens  and  residents  deserve 
condemnation  by  the  world  community  and 
by  the  Organization  of  African  Unity:  urges 
all  natltms  supplying  lethal  amw  to  Uganda 
to  halt  all  deliveries  of  weapons:  and  urges 
the  US  Ambassador  to  the  United  Nations 
to  request  that  the  situation  In  Uganda  be 
investigated  by  an  appropriate  agency  In 
the  United  Nations.  8.  Res.  175 — Senate 
agreed  to  Mav  26.  1977.  (VVt 

Vietnam  POWs  and  MIA's.  Directs  the 
President,  as  Commander  In  Chief  of  the 
Armed  Forces,  to  require  an  accounting  of 
all  military  personnel  presently  categorized 
on  personnel  rosters  of  the  various  branches 
of  the  U.S.  Armed  Forces  as  prisoner  of  war, 
missing  In  action,  or  killed  In  action  in 
southeast  Asia:  directs  the  President,  by  ex- 
ecutive ojder,  to  require  the  Secretary  of 
State  to  pursue  enforcement  of  the  Paris 
agreement  of  January  27,  1973:  states  that 
the  Congress,  having  passed  Public  Law  88- 
406  authorizing  the  deployment  of  U.S. 
Armed  Forces  for  the  maintenance  of  Inter- 
national peace  and  security  In  Southeast 
Asia,  recognize  a  corresponding  duty  and  ob- 
ligation to  determine  the  fate  of  missing  or 
unaccounted  for  Americans;  requires  that 
the  President,  through  the  Secretary  of  State, 
hold  the  Democratic  Republic  of  Vietnam 
and  the  Provisional  Revolutionary  Govern- 
ment of  the  Republic  of  South  Vietnam  re- 
sponsible to  account  for  an  provide  Inform*- 
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tlon  not  otherwise  available  to  satisfactorily 
dUpose  of  the  POW/MIA  problem  In  accord- 
ance with  the  Paris  agreement  or  seek  alter- 
natives that  might  resolve  the  question;  and 
requires  responsible  officeholders  In  the  exec- 
utive and  legislative  branches  to  address  the 
authority  of  their  office  toward  a  satisfactory 
resolution  of  the  problem,  make  a  public 
accountl;ig,  and  remove  any  question  as  to 
the  Integrity  of  their  function.  S.  Con. 
Ree.  3 — Senate  agreed  to  February  21,  1977. 
(W) 

States  as  a  sense  of  the  Congress  that  the 
honor  of  those  Americans  who  upheld  the 
dignity  of  the  law  and  served  in  the  U.S. 
Armed  Forces  should  be*  reaffirmed  and  that 
the  Government  should  do  everything  possi- 
ble to  address  the  problems  of  those  who 
served  dilrlng  the  Vietnam  war;  and  urges 
that  there  be  established,  In  view  of  the  re- 
cent Issuance  of  a  general  pardon  for  U.S. 
draft  evaders  of  the  Vietnam  war  era,  a  Preslr 
dentlal  Task  Force  on  Missing  In  Action  and 
Prisoners  of  War  to  propose  courses  of  action 
to  achieve  the  fullest  possible  accounting  for 
all  Americans  listed  in  a  missing  status  In 
Southeast  Asia,  Including  the  return  of  re- 
mains, and  to  make  recommendations  con- 
cerning Federal  policies  relating  to  POWs 
and  MIA's.  S.  Con.  Ree.  3 — Senate  agreed  to 
February  21. 1977.  (W) 

LABOB 

P^deral  mine  sftfety  and  health.  Strength- 
ens the  national  mine  safety  8Lnd  health  pro- 
gram by  providing  uniform  adnUnlstratlon 
and  enforcement  for  the  entire  mining  In- 
dustry under  a  single  act  administered  by  the 
Department  of  Labor; 

Repeals  the  Metal  and  Non-Metallic  Mine 
Safety  Act  of  1966;  amends  the  Federal  Mine 
Safety  and  Health  Act  of  1969  (the  Coal  Act) 
to  make  its  enforcement  and  administrative 
provisions  applicable  to  the  entire  coal  and 
non-coal  mining  Industry:  transfers  the  re- 
sponsibility for  the  administration  and  en- 
forcement^f  the  mine  safety  and  health  pro- 
gram fronf'the  Depai  i.ment  of  me  Interior  to 
the  Department  of  Labor; 

Provides  a  streamlined  mechanism  for  the 
promulgation  of  mandatory  safety  and 
health  standards  by  Imposing  time  limita- 
tions on  each  step  of  the  standard-making 
process:  vests  all  standard-making  authority 
.  in  the  Secretary  of  Labor  who  may  use  Ad- 
visory Committed  for  the  development  of 
standards;  provides  for  public  comment  and 
hearings  pn  standard  proposals  and  for  Judi- 
cial review  of  promulgated  standards;  con- 
tains provision  for  improved  health  stand- 
ards; 

Requires  at  least  four  inspections  each 
year  for  all  underground  mines  In  their  en- 
tirety, at  least  two  Inspections  a  year  for  all 
surface  mines  In  their  entirety,  and  at  least 
one  spot  Inspection  every  6  working  days  for 
particularly  hazardous  mines;  permits  op- 
erators and  miners  or  representatives  to  ac- 
company Inspectors:  permits  miners  to  re- 
quest Inspections  in  writing  if  they  suspect 
a  hazardous  situation;  requires  an  Inspector 
to  Issue  a  citation  to  the  mine  operator  of 
any  violation  of  the  health  and  safety  stand- 
ards with  a  time  period  within  which  the 
violation  must  be  fully  abated:  authorizes 
the  Inspector  to  Issue  an  order  closing  all  or 
a  portion  of  a  mine  affected  by  certain  vio- 
lations and  If  a  pattern  of  violations  exists: 
establishes  a  5-member  Mine  Safety  and 
Health  Review  Commission  as  the  ultimate 
administrative  review  body  for  disputed  cases 
of  citations.  t>enaltles  or  closures:  and  pro- 
vides a  variety  of  civil  and  criminal  penal- 
ties. S.  717 — Passed  Senate  June  1,  1977. 
(231) 

MEMORIALS,    THIBtrrES,    AND    MEDALS 

Alex  Haley.  Honors  and  pays  tribute  to 
Alex  Haley  for  his  exceptional  achievement 
In  writing  Roots  and  extends  to  him  the 


highest  praise  of  the  Senate.  S.  Res.  112 — 
Senate  agreed  to  March  14,  1977.  (W) 

Charles  A.  Lindbergh.  Honors  Charles  A. 
Lindbergh  for  his  service  to  our  country  In 
peace  and  war,  and  expresses  appreciation 
for  his  leadership  and  advocacy  in  the  con- 
servation of  natural  resources  and  for  his 
daring  and  courageous  contributions  .to  the 
field  of  aviation  and  aeronautical  science. 
S.  Res.  177 — Senate  agreed  to  May  19,  1977. 
(W) 

Cora  Rubin  Lane  100th  birthday.  Expresses 
the  gratitude  and  appreciation  of  the  Sen- 
ate to  Core  Rubin  Lane  for  her  long  and  out- 
standing service  as  an  assistant  to  Senator 
William  E.  Borah  and  expresses  best  wishes 
to  her  on  the  occasion  of  her  100th  birth- 
day. S.  Res.  162— Senate  agreed  to  May  3. 
1977.  (W) 

Francis  R.  Valeo.  Commends  Francis  R. 
Valep  for  his  long,  faithful  and  exemplary 
service  as  an  employee  of  the  Senate  and  his 
ten  years  of  service  as  Secretary  of  the  Sen- 
ate. S.  Res.  133 — Senate  agreed  to  April  1, 
1977.  (W) 

General  Draza  Mlhallovlch  Monument.  Au- 
thorizes the  Secretary  of  the  Interior  to 
permit  the  National  Committee  of  Ameri- 
can Airmen  Rescued  by  General  Draza  Ml- 
hallovlch to  construct  and  maintain  a  monu- 
ment to  General  Mlhallovlch  on  Federal  land 
m  the  District  of  Columbia  In  recognition 
of  the  role  he  played  in  saving  the  lives 
of  approximately  500  United  States  airmen 
in  ■yugoslBVla  during  World  War  II:  and  pro- 
vides that  the  location  and  design  of  the 
monument  shall  be  subject  to  the  approval  of 
the  National  Capital  Planning  Commission, 
the  Fine  Arts  Commission,  and  the  Secre- 
tary of  the  Interior.  S.  244 — Passed  Senate 
June  29,  1977.  (W) 

Gerald  R.  Ford  Building.  Names  the  Fed- 
eral building  located  at  110  Michigan  Ave- 
nue. N.W..  m  Grand  Rapids.  Mich.,  the  "Ger- 
ald R.  Ford  BuUeyng."  S.  385 — Public  Law  95- 
25,  approved  May  4,  1977.  (W) 

Henry  Ford.  Marks  the  Occasion  of  the 
75th  anniversary  of  the  first  mass-produced 
motor  vehicle  by  the  elder  Henry  Ford  as 
an  appropriate  time  to  recognize  his  unique 
Industrial  statesmanship.  S.  Res.  215 — Sen- 
ate agreed  to  June  29,  1977.  (VV) 

Jaycees  International  Conference.  Com- 
mends the  "Old  Sourdough  Jaycees"  of  An- 
chorage, Alaska,  the  U.S.  Jaycees,  and  the 
Jaycee  International  for  bringing  together 
Jaycee  leaders  around  the  world  who  have 
contributed  to  the  betterment  of  mankind. 
S.  Res.  137 — Senate  agreed  to  April  6,  1977. 
(W) 

Mike  Monroney  Aeronautical  Center.  Des- 
ignates the  Federal  Aviation  Administration 
Aeronautical  Center  in  Oklahoma  City,  Okla- 
homa, as  the  "Mike  Monroney  Aeronau- 
tical Center".  S.  1640 — Passed  Senate  June  8, 
1977.  CW) 

Motion  Picture  Academy  60th  anniversary. 
Congratulates  the  Academy  of  Motion  Pic- 
ture Arts  and  Sciences  for  Its  past  achieve- 
ments on  the  occasion  of  Its  50th  anniver- 
sary on  May  11  and  extends  best  wishes  for 
the  future.  S.  Res.  168 — Senate  agreed  to 
May  11,  1977.  (W) 

Nez  Perce  War  commemoration.  States  as 
the  sense  of  the  Senate  that  June  17,  1977, 
Is  to  be  a  day  for  the  commemoration  of  the 
Nez  Perce  War  of  1877  and  for  the  remem- 
brance of  the  courage  and  honor  of  the 
Nez  Perce  during  the  long  tortuous  maneu- 
vers of  1877.  S.  Res.  196 — Senate  agreed  to 
June  16. 1977.  (W) 

Philip  A.  Hart,  death  of.  Expresses  the  sor- 
row of  the  Senate  over  the  death  of  Senator 
Philip  A.  Hart,  of  Michigan.  S.  Res.  15 — Sen- 
ate agreed  to  January  4,  1977.   (W) 

President  and  Mrs.  Ford.  Congratulates 
and  commefads  President  and  Mrs.  Votd  on 
their  exemplary  conduct  as  President  and 
first  lady  and  for  their  dedicated  public 
service   to   the   Nation   during    their   entire 


career  of  public  service.  S.  Res.  22 — Senate 
agreed  to  January  10,  1977.  (W) 

President  Ford.  Ccanmends  President  Ford 
for  the  manner  and  Integrity  with  which  he 
carried  out  his  responsibilities  and  wishes 
blm  Oodspeed  In  his  new  and  active  life.  S. 
Res.  38 — Senate  agreed  to  January  18,  1977. 
(W) 

President-elect  Carter.  Extends  best  wishes 
to  President-elect  Jimmy  Carter  and  to  all 
those  who  will  serve  In  Ms  administration. 
S.  Res.  23 — Senate  agreed  to  January  10. 
1977.  (W) 

Rosalynn  Carter.  Congratulates  the  Presi- 
dent on  his  selection  of  Rosalynn  Carter  as 
his  recent  emissary  to  Latin  America  and 
commends  her  on  her  performance  as  a  rep- 
resentative of  the  people  of  the  United 
States.  S.  Res.  195 — Senate  agreed  to  June  16, 
1977.  (W) 

St.  Patrick's  Parl^  aimlversary.  Commem- 
orates the  people  ut  St.  Patrick's  Parish,  In 
Pottsvllle,  Pennsylvania,  who  this  year  an 
celebrating  the  150th  anniversary  of  the 
fovmdlng  of  the  parish.  S  Res.  116 — Senate 
agreed  to  March  17.  1977.  (W) 

Vice  President  Rockefeller.  Commends 
Vice  President  Rockefeller  for  the  manner 
and  Integrity  with  which  he  carried  out  his 
responsibilities  and  wishes  him  God^>eed  In 
his  new  and  active  life.  S.  Res.  37 — Senate 
agreed  to  January  18.  1977.  (W) 

William  O.  Douglas.  Dedicates  the  canal 
and  towpath  of  the  Chesapeake  and  Ohio 
Canal  National  Historical  Park  to  Justice 
William  O.  Douglas;  directs  the  Secretary  of 
the  Interior  to  provide  the  necessary  Identifi- 
cation to  Inform  the  public  of  the  contribu- 
tions of  Justice  Douglas  and  to  erect  and 
maintain  within  the  exterior  bqundarles  of 
the  Park  an  appropriate  memorial;  and  au- 
thorizes such  sums  as  necessary  to  csmry  out 
the  act.  S.  776 — Public  Law  95-11.  approved 
March  15.  1977.   (W) 

NATURAL  RESOt7RCES NATIONAL  HISTORIC  SITES 

Bull  Run  Reserve.  Authorizes  the  Secretary 
of  Agriculture  to  permit,  under  the  provisions 
of  the  Multiple  Use-Sustained  Yield  Act  of 
1930,  general  recreational  access  and  geo- 
thermal  explorations  for  six  months  within  a 
42.500  acre  area  of  the  Bull  Run  Reserve. 
Mount  Hood  National  Forest.  Oregon.  H.R. 
7606— Public  Law  95-65.  approved  June  25. 
1977. 

Eleanor  Roosevelt  National  Historic  Site. 
Authorizes  the  Secretary  of  the  Interior  to 
establish  175  acres.  Including  the  Val-Klll 
estate  In  Hyde  Park.  New  York,  as  the  Eleanor 
Roosevelt  National  Historic  Site  to  com- 
memorate the  life  of  Eleanor  Roosevelt  as 
well  as  provide  a  location  for  the  conduct  of 
studies  and  seminars  relating  to  the  Issues 
with  which  she  was  concerned.  H.R.  5662 — 
Public  Law  95-32,  approved  May  26,  1977. 
(W) 

Land  and  Water  Conservation  Fund. 
Amends  the  Land  and  Water  Conservation 
Fund  Act  of  1986  to  establish  a  soeclal  ac- 
count for  use  In  acquiring  the  backlog  of 
lands  previously  authorized  for  Inclusion  In 
t*ie  national  park  system  and  certain  similar 
Federal  aresis:  Increases  the  authorized  level 
of  the  fund  from  $600  million  to  $900  million 
In  fiscal  year  1978  and  from  $750  million  to 
$900  mlll'on  In  fiscal  1979  with  the  additional 
$450  million  to  be  credited  to  the  special 
account  and  to  remalr  available  until  appro- 
priated: provides  that  prior  acquisition  cell- 
ing limitations  on  authorized  areas  may  be 
exceeded  In  any  one  fiscal  year  by  up  to  $1 
million  or  10  percent  of  the  statutory  limita- 
tion, whichever  Is  greater:  permits  pre- 
'  acquisition  work  such  as  title  searches,  map- 
ping, and  other  preliminary  work  Which 
doe's  not  interfere  with  the  rights  of  private 
landowners  If  Congressional  authorization 
appears  to  be  Imminent;  authorizes  the  For- 
est Service  to  use  Land  and  Water  Conserva- 
tlpn  Fund  moneys  to  purchase  land  In  the  Big 
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Thompson  Canyon  at  pre-flood  value;  and 
gives  the  Secretary  the  authority  to  ( 1 )  make 
minor  boundary  adjustments  In  units  of  the 
national  park  system  with  such  authority  to 
expire  10  years  from  the  date  of  enactment 
of  the  authorizing  legislation  establishing 
the  boundaries,  and  (2)  accept  adjacent 
lands  outside  park  boundaries  by  donation. 
H.R.  5306 — Public  Law  95-42,  approved 
June  10.  1977.   (W) 

Public  Works  on  Rivers  and  Harbors — 
Waterways  Users  Pee.  Authorizes  the  con- 
struction, repair,  and  preservation  of  certain 
public  works  of  the  Corps  of  Engineers  on 
rivers  and  harbors  for  navigation  and  flood 
control:  Includes  authorization  (either  con- 
struction or  Phase  I  engineering)  for  16  proj- 
ects developed  by  the  Corps  of  Engineers, 
modifications  to  previously  authorized  proj- 
ects, and  general  legislative  items;  Increases 
monetary  authorizations  for  eleven  river 
basins  which  will  cover  anticipated  funding 
requirements  for  fiscal  year  1978; 

Authorizes  the  reconstruction  of  Locks  and 
Dam  26  on  the  Mississippi  River  at  Alton, 
Illinois,  by  replacing  It  with  a  new  dam  and 
a  single  1.200  foot  lock  with  contingencies 
for  a  second  lock,  at  an  estimated  cost  of 
$421  million: 

Establishes,  for  the  first  time  In  our  his- 
tory, a  system  of  user  charges  to  be  paid  by 
the  commercial  cargo  vessels  that  use  the 
25,000  miles  of  Federally  built  and  main- 
tained Inland  waterways:  and  provides  that 
the  regulations  developed  by  the  Secretary 
of  Transportation  shaH  take  effect  unless 
Congress  disapproves  'by  Joint  resolution. 
H.R.  5885— Passed  House  May  17,  1977; 
Passed  Senate  amended  June  32,  1977;  Sen- 
ate requested  conference  June  24,  1977. 
(235) 

Reclamation  Projects.  Authorizes  (31,050,- 
000  for  fiscal  year  1978  for  continuing  con- 
struction of  the  distribution  system  and 
drains  of  the  San  Luis  Unit,  Central  Valley 
project.  California;  and  provides  for  the  es- 
tabll-shment  of  a  task  force  to  review  the 
management,  organization  and  operation  of 
the  Unit  and  to  report  to  CongrAs  by  Janu- 
ary 1,  1978,  the  results  of  an  examination  of 
certain  specified  issues.  H.R.  4390 — Public 
Law  95-46,  approved  June  15,  1977.   (W) 

River  Basins  Authorizes  $3,905,000  for 
fiscal  year  1978  to' carry  out  the  comprehen- 
sive river  basin  planning  program  of  the 
U.S.  Water  Resources  Council  in  those  areas 
and  river  basins  where  river  basin  commis- 
sions have  not  been  created,  and  to  finance 
work  on  national  water  assessments.  H.R.- 
6752— Public  Law  96-41,  approved  June  6, 
1977.  (W) 

Water  Resources  Development — Saline 
Water  Conversion.  Reoeals  the  Water  Re- 
sources Act  of  1964  (Public  Liw  88-379),  as 
amended,  and  replaces  It  with  similar  but 
stronger  and  more  comprehensive  language 
for  carrying  out  water  resources  research 
and  technology  through  a  competent  in- 
stitute, center,  or  equivalent  agency  at  a 
college  or  university  In  each  State;  con- 
tinues nflntenance  of  the  State  water  In- 
stitutes, which  were  e«tabllshed  under  the 
old  Act.  and  support  of  nonacademlc  water 
resource  centers;  and  authorizes  therefor 
for  each  of  fiscal  years  1978  through  1982 
$27  million  for  grants  to  water  research  In- 
stitute' and  $1  million  to  carry  out  the 
Scientific  Information  Center  oneratlon,  ad- 
mlnlstr-'tlve  sunnort.  and  technology  trans- 
fer, and  for  e<»ch  of  fiscal  vears  1978  and 
1979,  $10  million  for  <*hatchlng  grants  for 
water  j-esearch  Institutes  and  $10  million 
for  grants  to  other  outside  organizations: 
and  f 

Repeals  .  the  now  exnired  Saline  Water 
Conversion  Act  of  1971  and  renl'>res  It  wltb 
a  similar  but  stronser  nroersm  for  saline 
water  conversion:  specifies  broader  work  In 
the  development  of  saline  aquifers  In  regions 


where  they  are  critically  needed  for  Irriga- 
tion and  energy  production;  directs  the  Sec- 
retary to  recommend  to  Congress  by  Decem- 
ber 31,  1979,  a  ten-year  plan  for  desalination 
technology  transfer;  and  authorizes  therefor 
$36  million  for  each  of  fiscal  years  1978  and 
1979  of  which  $10  million  Is  to  be  used  for 
brackish  ground  water  demonstration  proj- 
ecU.  H.R.  4746 — Passed  House  May  17.  1977; 
Passed  Senate  amended  May  26.  1977;  In 
conference.  (W) 

Wn.DERNESS  AREAS  STtmiZS 

Montana  Wilderness.  Directs  the  Secretary 
of  Agriculture  to  study  9  areas  of  land  total- 
ing approximately  973,000  acres  located 
within  the  following  National  Forests  In 
Montana  to  determine  their  suitability  for 
designation  as  wilderness  under  the  provi- 
sions of  the  Wllderne.ss  Act  of  1964:  Beaver- 
brook  National  Forest — West  Pioneer  Wild- 
erness and  Taylor-Hllgard  Wilderness;  Blt- 
teroot  National  Forest — Bluejolnt  Wilder- 
ness and  Sapphire  Wilderness;  Kootenai  Na- 
tional Forest — Ten  Lakes  Wilderness  and  Mt. 
Henry  Wilderness:  Lewis  »nd  Clark  National 
Forest— Middle  Ford  Judith  Wllderne«s  and 
Big  Snowies  Wilderness;  and  Oallatln  Na- 
tional Forest — Hyallte-Porcuplne-Buffalo 
Horn  Wilderness;  requires  the  Secretary  to 
complete  the  studies  and  report  his  findings 
to  the  President  within  6  years  of  enactment 
who  Is  to  submit  his  recommendations  with 
resiect  thereto  to  the  Congress  within  7 
years  of  enactment:  and  directs  the  Secre- 
tary to  administer  the  areas  so  as  not  to 
diminish  their  presently  existing  wilderness 
character  and  potential  until  Congress  de- 
termines otherwl.se.  S.  393 — Passed  Senate 
May  18.  1977.  / 

Wildlife  RefuMS  Extends  through  fiscal 
year  1980  the  ajrthorlzatlon  for  the  acquisi- 
tion and  devtiopment  of  the  San  Francisco 
Bay  National  Wildlife  Refuge  in  California 
(consisting  of  approximately  21,000  acres), 
the  Tlnlcum  National  Environmental  Center 
In  Pennsylvania  (consisting  of  approxi- 
mately 1,200  arres).  and  the  Great  Dismal 
Swamp  National  WlHllfe  Refuge  In  Virginia 
(consisting  of  approximately  107.360  acres). 
H.R.  5493 — Passed  Houf*  May  16,  1977; 
Passed  Senate  amended  May  24,  1977.   (W) 

NOMINATIONS 

(Action  by  Rollcall  Vote) 

Orlffln  B.  Bell,  of  Georgia,  to  be  Attorney 
General.  Nomination  confirmed  January  25. 
1977,  (10) 

Joseph  A.  Calif ano,  Jr..  of  the  DUtrlct  of 
Columbia,  to  be  Secretary  of  Health.  Educa- 
tion, and  Welfare.  Nomination  confirmed 
January  24,  1977.  (7) 

Peter  F  Flaherty,  of  Pennsylvania,  to  be 
Deputy  Attorney  General.  Nomination  con- 
flrme-l  April  5.  1977.  (99) 

Ray  Marshall,  of  Texas,  to  be  Secretary  of 
l4ibor.  Nomination  confirmed  January  36. 
1977.  (12) 

Andrew  j  Youne,  of  Oeorela,  to  be  US 
RepresenUtlve  to  the  United  Nations  Nomi- 
nation confirmed  January  26,  1977  (14) 

Paul  C  Warnke,  of  the  District  of  Colum- 
bia, for  rank  of  Ambassador  for  SALT 
negotiations  and  to  be  Director  of  the  Arms 
Control  and  Disarmament  Apency.  Nomina- 
tions confirmed  March  9,  1977.  (41  and  42) 

PaOCLAMATTONS 

American  Business  Day.  Designates  May  13 
of  each  year  as  "American  Inislness  bav". 
S.J  Res  40 — Passed  Senate  April  27,  1977. 
(W) 

Grandparents  Day.  Designates  the  first 
Sunday  of  September  of  each  year  as 
"Oran'Jparents  Dav".  S.J.  9«s.-  24 — Passed 
Senate  May  16.  1977.  (W) 

School  Volunteers.  Requests  the  President 
to  Issue  a  proclamation  recognizing  the  con- 
tributions made  by  the  thousands  of  Ameri- 
sans  who  are  voluntarily  working  to  Improve 


the  quality  of  education  In  the  United  State*. 
S.J.   Res.  62 — Passed  Senate  June   13.   1977.- 

(W) 

SENATE 

Commission  on  the  Operation  of  the  Sen- 
ate. Extends  for  an  additional  30  days,  until 
April  1.  1977.  the  Commission  on  the  Opera- 
tion of  the  Senate.  S.  Res.  93 — Senate  agreed 
to  February  24.  1977.  (VV) 

Committee    Reorganization.    Amends    the 
Standing  Rules  of  the  Senate"  to  reorder  and 
rationalize  the  Jurisdictions  of  Senate  com- 
mittees, effective  February  11.   1977.  among 
15  standing  committees  and  6  other  special, 
select    or    Joint    committees:    abolishes    the 
Aeronautical  and  Space  Sciences  Committee 
and    transfers    its    jurisdiction   to    a    newly 
created   Committee   on   Commerce,    Science, 
and   Transportation;    abolishes   the   District 
of  Columbia  Committee  and  the  Committee 
on  Post  Office  and  Civil  Service  and  transfers 
their  Jurisdictions  to  a  niwly  created  Com- 
mittee  on   Governmental-  Affairs;    transfers 
the  Jurisdiction  of  the  former  Interior  Com- 
mittee to  an  Energy  and  Natural  Resources 
Committee;  transfers  the  Jurisdiction  of  the 
former  Public  Works  Committee  Into  a  new 
Environment  and  Public  Works  Committee; 
transfers  the  Jurisdiction  of  the  former  Labor 
and    Public    Welfare    Committee    to    a    new 
Human  Resources  Committee;  continues  the 
existence  of  the  Special  Committee  on'Aglng 
with  membership  reduced  to  9  in  the  next 
Congress:    continues    the   existence    of   the 
Select  Committee  on  Nutrition  and  Human 
Needs  until  December  31,   1977,  iafter  which 
its   Jurisdiction   will   be   transferred   to   the 
Committee    on    Agriculture,    Nutrition    and 
Forestry:     establishes    a    temporary    Select 
Committee  on  Indian  Affairs  to  consider  all 
legislation  relating  to  Indians  for  the  dura- 
tion of  the  95th   Congress  after  which  Ita 
Jurisdiction  will  be  transferred  to  the  Hu- 
man Resources  Committee: 

Limits    the    number    of    committee    and 
subcommittee   memberships   a  Senator   can 
hold   generally   to   two   major   or  class  "A" 
committees    and   one  class   "B"   committee 
and  eight  subcommittees  thereof;   prohibits 
committees  from  establishing  subunits  other 
than  subcommittees:    permits  the  Majority 
and  Minority  Leaders  to  temporarily  increase 
the  sizes  of  committees  to  ensure  majority 
party  control;   allows  Senators  to  serve  on 
Joint  committees  where  such  service  Is  re- 
quired to  be  from  members  of  a  committee 
on    which    such    Senator    serves;    prohibits 
Rules  Committee  members  from  serving  on 
any  Joint  committee  unless  the  Senate  mem- 
bers of  such  committees  are  required  by  law 
to  be  from  the  Rules  Committee;   exempts 
members  of  the  Budget  Committee  during 
the  94th  Congress  ffom  certain  assignment 
limitations  during  the  95th  Congress:  con- 
tinues grandfather  rights  for  Senators  who 
are  serving  on  three  standing  committees  as 
a  result  of  an  exemption  In  the  Legislative 
Reorganization  Act  of  1970  to  continue  to  do 
so    during    the    95th    Coneress;    allows    the 
chairmen  and  rankin?  minority  members  of 
the  Post  Office  and  Civil  Service  Committee 
and  the  District  of  Columbia  Committee  to 
serve  on  the  Governmental  Affairs  Commit- 
tee and  two  other  committees  of  the  same 
class,   as   long  as   their  service  on  Govern- 
mental Affairs  remains  continuous;  prohibits 
a  Senator  from  serving  as  Chairman  of  more 
than  one  standine,  select,  soeclal,  or  joint 
committee  unless  the  jurisdiction  is  directly 
related  to  that  of  the  standing  committee  he 
chairs:    prohibits  Senators   from  serving  as 
chairman  of  more  than  o"e  subcommittee  of 
each  standing,  select,  special  or  joint  com- 
mittee: limits  members  to  two  class  A  com- 
mittee chairmanships  and  one  class  B  com- 
mittee  or   subcommittee   chalrman.shlp.    ef- 
fective at  the  beginning  of  the  96th  ^oneress; 
refjulres  that  not  later  than  July  1.  1977,  the 
appropriate  sta^dln?  commlttee<t  shall  report  - 
legislation  terminating  the. statutory  author- 
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Ity  of  the  Joint  Conunittees  on  Atomic  En- 
ergy, on  Congressional  Operations  and  on 
'Defense  Production;  requires  that  the  appro- 
priate standing  committees  report  recom- 
mendations not  later  than  July  1,  1977,  with 
respect  to  the  Joint  Committees  on  the  Li- 
brary and  on  Printing;  allows  Senators  to 
serve  on  joint  committees  considered  for 
termination  pending  final  disposition  of  the 
Issue; 

Provides  for  sequential  and  joint  referral 
of  bills  that  cross  Jurisdictional  lines  based 
on  motions  by  the  Majority  and  Minority 
Leaders,  instead  of  by  unanimous  consent; 
provides  for  a  computerized  schedule  of 
committee  meetings  by  the  Rules  Commit- 
tee; permits  committees  to  meet  without 
special  leave  until  the  conclusion  cf  thp  first 
2  hours  of  a  meeting  of  the  Senate  *Cr  2:00 
p.m.,  except  for  the  Appropriations  and 
Budget  Committees  which  may  meet  at  any 
time  without  special  consent;  requires  that 
morning  meetings  of  committees  and  sub- 
committees be  scheduled  for  one  or  both  of 
two  periods,  one  ending  at  11:00  am.  and  a 
second  begmnmg  at  11:00  a.m.  and  ending 
at  2:00  p.m.;  provides  for  continuous  review 
i>  of  the  committee  system  by  the  Rules  Com- 
mittee in  consultation  with  the  Majority 
and  Minority  Leaders:  prohibits  consider- 
ation of  committee  amendments  to  bills 
when  the  amendments  are  not  in  the  Juris- 
diction of  the  committee  proposing  them: 
requires  committee  reports  to  contain  an 
evaluation  of  the  regulatory  Impact  which 
would  be  Incurred  by  Individuals  and  busi- 
nesses in  carrying  out  the  provisions  of  the 
bill;  provides  for  the  transition  of  staff  from 
abolished  or  realigned  committees  to  the 
new  committees  and  provides  for  salary  and 
tenure  of  committee  staff  during  a  transition 
period;  provides  that  committee  staff  reflect 
the  relative  numbers  of  majority  and  minor- 
ity members  and  that  one-third  of  the  com- 
mittee staffing  funds  be  allocated  to  the 
minority  members  for  compensitlon  cf  mi- 
nority staff:  provides  that  such  adjustment 
be  made  over  a  four-year  period  beginning 
July  1,  1977,  with  not  less  than  one-half 
being  made  in  2  years;  provides  for  funding 
of  Increases  In  the  expenditures  of  new  com- 
mittees resulting  from  this  resolution;  in- 
corporates provisions  of  S.  Res.  60  of  the 
94th  Congress  relating  to  individuals  ap- 
pointed by  Senators  to  assist  them  with  com- 
mittee work:  provides  for  the  rereferral  of 
measures  according  to  the  realigned  Juris- 
dictions; and  provides  that  legal  references 
to  old  committees  arc  to  be  construed  as 
referring  to  their  successors.  S.  Res.  4 — 
Senate  agreed  to  February  4,  1977.  (36) 

Deputy  President  pro  tempore.  Establishes, 
effective  January  5,  1977.  the  Office  of  Deputy 
President  Pro  Tempore  which  shall  be  held 
by  any  Senator  who  Is  a  former  President  or 
Vice  President  of  the  United  States;  author- 
izes the  President  Pro  Tempore  and  the 
Deputy  President  Pro  Tempore  each  to  ap- 
point Jin  administrative  assistant,  a  legis- 
lative assistant  and  an  executive  secretary; 
authorizes  the  Sergeant  at  Arms  to  provide 
and  maintain  an  automobile  for  use  by  the 
Deputy  President  Pro  Tempore  and  to  employ 
a  driver-messenger;  and  authorizes  the  Sec- 
retaries of  the  Conferences  of  the  Majority 
and  Minority  each  to  appoint  two  staff  as- 
sistants In  each  office.  S.  Res.  17 — Senate 
agreed  to  January  10,  1977.  (W) 

Names  Hubert  H.  Humphrey  ■  of  Minne- 
sota Deputy  President  Pro  Tempore  of  the 
Senate,  effective  January  5,  1977.  S.  Res.  27— 
Senate  agreed  to  January  11,  1977.  (W) 

Political  fund  raising.  Amends  paragraph  1 
of  rule  XLIX  of  the  Standing  Rules  at  the 
Senate  to  permit  those  two  asslstantsi  of  a 
Senator  designated  to  solicit  campaign  funds 
to  also  receive,  be  the  custodian  of,  or  dis- 
tribute such  funds.  S.  Res.  188 — Senate 
agreed  to  June  18.  1877.  (W) 


Senate  Ethics  Code.  Amends  the  Standing 
Rules  of  the  Senate  to  create  a  Code  of  Of- 
ficial Conduct;  amends  Senate  Resolution 
338.  the  original  resolution  establishing  'the 
Select  Committee  on  Ethics,  to  provide  for 
adaltlonal  procedures  for  enforcing  the  new 
Code  as  well  as  other  laws  and  rules  of  the 
Senate;  and  directs  other  Senate  committees 
to  study  certain  matters  related  to  this 
resolution; 

Public  Financial  Disclosure.  Requires  Sen- 
ators, candidates  for  the  Senate,  officers  and 
employees  of  the  Senate  earning  in  excess  of 
$25,000  per  year  to  file  a  report  listing  their 
earned  Income  and  the  sources  and  categories 
of  value  of  tnelr  income,  other  than  earned 
Income,  and  all  other  Interests,  sissets,  and 
holdings  held  for  the  purposes  of  inve-tment 
CT  Income  production; 

Gift*!.  Prohibits  knowingly  accepting  a  gift 
or  gifts  having  an  aggregate  value  of  over 
$100  during  a  year  from  any  individual  or 
organization  defined  as  having  a  "direct 
Interest  in  legislation": 

Outside  Earned  Income.  Limits  outside 
earned  Income  of  a  Senator,  officer  or  em- 
ployee earning  over  $35,000  to  15  percent 
of  the  person'.s  salary:  limits  each  honor- 
arium to  $1,000  for  Senators  and  to  $300 
for  officers  and  emnioyees;  allows  Senators 
or  staff  to  accept  honoraria  up  to  $25,000 
If  Immediately  donated  to  a  tax-exempt 
charity; 

Conflict  of  Interest.  Bars  the  use  of  one's 
official  position  to  Introduce  or  aid  the 
progress  of  legislation  the  principal  pur- 
pose of  which  furthers  one's  own  flnanclal 
Interest;  allows  Members  or  staff  who  earn 
over  $25,000  to  provide  professional  serv- 
ices for  comnensatlon  If  not  affiliated  with 
a  firm  or  association  and  If  their  work  Is 
not  carried  out  during  regular  Senate  office 
hours;  directs  committee  employees  earning 
over  $25,000  to  divest  themselves  of  any 
holdings  which  may  be  directly  affected  by 
the  actions  of  the  Committee  for  which 
they  work  unless  permitted  by  their  super- 
visor and  the  Ethics  Committee;  prohibits 
Senators  from  lobbying  the  Senate  for  one 
year  after  leaving  the  Senate;  aopUes  a 
similar  prohibition  to  employees  lobbying 
the  Committee  or  office  for  which  they 
worked: 

Unofficial  Office  Accounts.  Abolishes  un- 
official office  accounts,  those  account^  de- 
fined as  not  Including  personal  funds  of 
a  member,  official  funds,  political  funds  and 
reimbursements. 

Foreign  Travel.  Prohibits  "lame  duck"- 
travel  by  a  defeated  or  retiring  member; 
prohibits  receipt  of  counterpart  funds  where 
there  has  been  reimbursement  from  an- 
other source;  restricts  per  diem  allowance 
to  food,  lodging  and  related  expenses  and 
places  the  responsibility  on  the  person  re- 
ceiving the  per  diem  to  return  any  unused 
funds; 

Franking  Privilege — Radio-TV  Studio — 
Senate  Computer.  Prohibits  mass  mailings 
and  the  use  of  the  radio-TV  studios  within 
60  days  of  an  election;  requires  the  use  of 
official  funds  to  purchase  paper,  to  print, 
and  prepare  mass  mailings  under  the  frank; 
requires  a  Senator  to  register  mass  mail- 
ings annually  for  public  Inspection:  pro- 
hibits the  use  of  the  Senate  computer  to 
store  names  identified  as  campaign  work- 
ers: 

Political  Activity  by  Officers  and  Employ- 
pss.  Restates  the  present  ban  on  staff  solic- 
iting or  receiving  campaign  contributions; 
allows  a  Senater  to  name  one  assistant  each 
in  his  Washington  and  State  office  to  re- 
ceive and  handle  campaign  funds; 

Discriminatory  Employment  Practices. 
Prohibits  discrimination  on  the  basis  of 
race,  color,  religion,  sex,  national  origin, 
or  state  of  physical  handicap  in  employ- 
ment practices  in  the  Senate; 


Enforcement.  Sets  forth  procedures  for 
the  Select  Committee  on  Ethics  In  Inves- 
tigating complaints  of  violation  of  the  Code 
and  enforcing  its  provisions; 

Further  btuales.  Requj'es  the  Appropria- 
tions Committee  lo  report  within  120  days  re- 
garding an  adjustment  of  official  allowances; 
requires  the  Finance  Committee  to  report 
within  120  days  on  the  tax  status  of  funds 
raised  and  expended  to  defray  ordinary  and 
necessary  expenses  of  Members:  directs  the 
Rules  Committee  (1)  to  report  within  120 
days  on  the  desirability  of  promulgating 
rules  providing  for  (a)  periodic  audits  by 
GAD  of  all  committee  and  office  accounts; 
lb)  a  centralized  recordkeeping  system  of 
accounts,  allowances,  expenditures  and 
travel  expenses  of  all  committees  and  offices; 
(c)  suggested  accounting  procedures  for 
committee  and  office  accounts;  and  (d)  pub- 
lic disclosure  and  availability  of  Information 
on  the  accounts  of  all  committees  and  offices 
in  a  form  which  segregates  the  allowances 
and  expenses  of  each  committee  and  office; 
(2)  to  report  witbta  120  days  on  the  desira- 
bility of  requiring  that  only  official  Senate 
funds  may  be  used  to  pay  for  any  expenses 
Incurred  by  a  Senator  In  the  use  of  the 
radio-TV  studios;  and  (3)  to  study  laws  re- 
lating to  contributions  made  by  officers  or 
employees  as  well  as  on  proposals  to  prohibit 
the  misuse  of  official  staff  In  election  cam- 
paigns and  report  thereon  within  180  days; 
requires  the  Governmental  Affairs  Commit- 
tee to  report  (1)  within  180  days  regarding 
employee  discrimination  complaints  and  the 
desirability  of  establishing  rules  requiring 
■blind  trusts"  by  members,  officers  and  em- 
ployees of  Senate  and  (2)  within  120  days 
regarding  the  use  of  simplified  form  pf  ad- 
dress for  franked  mall;  directs  the  Foreign 
Relations  Committee  to  report  in  90  days  on 
the  problem  of  travel,  lodging  and  other  re- 
lated expenses  provided  members  and  staff 
paid  for  by  foreign  governments  where  It  Is 
not  possible  to  procure  transportation,  lodg- 
ing or  other  related  services  or  to  reimburse 
the  foreign  governmeht  for  those  purposes. 
S.  Res.  110 — Senate  agreed  to  April  1,  1977. 
(94) 

Special  Committee  on  Official  Conduct.  Es- 
taljllshes  a  temporary  Special  Committee  on 
Official  Conduct  composed  of  fifteen  members 
appointed  by  the  President  pro  tempore  of 
the  Senate  (eight  appointed  upon  the  recom- 
mendation of  the  majority  leader  and  seven 
upon  the  recommendation  of  the  minority 
leader,  with  the  chairman  designated  by  the 
majority  leader  and  the  vice  chairman  by  the 
minority  members)  to  conduct  a  complete 
study  of  all  matters  relating  to  standards  of 
conduct  of  Members,  officers  and  employees 
of  the  Senate  in  the  performance  of  their, 
official  duties  Including  standards  forr^l) 
a.nnual  public  disclosure  of  Income,  assets, 
debts,  gifts,  and  other  financial  Items;  (2) 
restrictions  on,  or  the  ellmmatlon  of.  out- 
side Income  from  honoraria,  legal  fees,  gifts 
and  other  sources  of  financial  or  in-kind  re- 
muneration; (3)  conflicts  of  Interest  aris- 
ing out  of  Investments  in  securities,  com- 
modities, real  estate,  or  other  sources;  (4) 
office  accounts,  and  excess  campaign  contri- 
butions; (5)  Senate  travel;,  and  (6)  engag- 
ing in  business,  professional  activities,  em- 
ployment, or  other  remunerative  activity,  so 
as  to  avoid  any  conflict  with  the  conscien- 
tious performance  of  official  duties;  requires 
the  Committee  to  submit  a  report  of  its  find- 
ings by  March  1,  1977,  together  with  a  resolu- 
tion setting  forth,  by  way  of  proposed  amend- 
ments to  the  Standing  Rules  of  the  Senate, 
a  Code  of  Official  Conduct  for  Members,  of- 
ficers, and  employees  of  the  Senate; 

Provides  that  on  March  1,  1977,  after  the 
conclusion  of  routine  morning  business,  the 
resolution  shall  become  the  pending  business 
of  the  Senate  under  a  50  hour  time  limita- 
tion with  a  2  hour  time  limitation  on  amend- 
ments thereto  and  1  hour  on  amendments  in 
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the  second  degree,  debatable  motions  or  ap- 
peals: provides  that  amendments  not  ger- 
mane to  the  bill  will  not  be  received;  states 
that  motions  to  limit  debate  are  not  debat- 
able and  tfa^  motions  to  table  or  recom- 
mit are  out  oforder; 

Authorizes  the  Committee  to  utilize  the  fa- 
cilities and  services  of  the  staff  of  any  other 
cooomlttee  and  provides  that  expenses  of  the 
Committee  shall  be  paid  from  the  contin- 
gent fund  of  the  Senate.  S.  Res.  36 — Senate 
agreed  to  January  IB.  1977.  Non:  (On 
March  3,  1977,  the  Senate,  by  unanimous 
consent,  extended  until  midnight.  March  7, 
1977.  the  time  for  the  Committee  to  file  Its 
report  and  provided  that  the  leadership  may 
call  the  resolution  up  on  March  8.  1977.  or 
any  time  thereafter. )  (VV) 

Teamaters'  Pension  Fund.  Authorizes  the 
'Committee  on  Human  Resources  to  Inspect 
and  receive  any  tax  return,  return  Informa- 
tion, or  other  tax  related  matter  held  by  the 
Secretary  of  Treasury  with  respect  to  the 
Teamsters'  Central  States  Southeast  and 
and  Southwest  Area  Pension  Fund,  and 
any  related  matter  which  the  committee 
demonstrates,  to  the  satisfaction  of  the 
Secretary,  contains  or  may  contain  Informa- 
tion directly  relating  to  Its  study  and  over- 
sight proceedings.  S.  Res.  139 — 6enate  agreed 
to   AprU    22.    1977.    (W) 

TAXATION 

Sick  Pay  Exclusion.  Delays  for  one  year, 
to  taxable  years  beginning  after  December  31, 

1976,  the  changes  made  by  the  Tax  Reform 
Act  of  1976  with  regard  to  the  exclusion  of 
"sick  pay  from  Income;  makes  a  similar 
delay  of  the  effective  date  of  the  provisions 
regarding  the  tax  treatment  of  Income  earned 
abroad  by  UjS.  citizens;  modifies  the  with- 
holding requirement  enacted  In  the  1976  Tax 
Reform  Act  on  proceeds  of  wagers  placed  In 
partmutuel  pools  with  respect  to  horse  races. 
dog  ra^es.  and  Jal  Alal  requiring  a  aoper- 
cent  withholding  tax  on  winnings  of  trOOO 
or  more  only  If  the  odds  are  300  to  one  or 
more;  extends  for  one  year  the  provisions  of 
the  Internal  Revenue  Code  to  allow  State 
legislators  to  treat  their  place  of  residence 
within  their  legislative  districts  as  their  tax 
home  for  purposes  of  computing  the  deduc- 
tion for  living  expenses;  and  waives  the  In- 
terest and  penalties  with  regard  to  certain 
errors  regarding  underpayments  of  estimated 
tax  andowlthholdlng  that  might  be  made  In 
the  tax  retxims  for  1976.  H.R.  1828 — Passed 
House  April  4,  1977;  Passed  Senate  amended 
April  6.  1977;  House  agreed  to  Senate  amend- 
ments with  amendment  which  omitted  the 
provisions  regarding  the  treatment  of  In- 
come earned  abroad  by  U.S.  citizens  April  6. 

1977,  Senate  requested  conference  April  19. 
1977.  (100)  (Afote:  Provisions  Included  In  Tax 
Reduction  and  Simplification  which  became 
Public  Law  95-     ) . 

Tax  Reduction  and  Simplification.  Amends 
the  Internal  Revenue  Code  of  1954  to  extend 
the  Individual  and  business  Income  tax  re- 
ductions enacted  In  1975  and  to  provide  tax 
simplification  as  follows: 

SUndard  Deduction  and  Tax  Simplifica- 
tion. Permanently  changes  the  standard  de- 
duction to  $2,200  for  single  returns  and  heads 
of  households  and  »3.200  for  joint  returns: 
revises  the  tax  tables  to  simplify  tax  com- 
putation for  96  percent  of  all  taxpayers  bv 
building  Into  the  Ux  tables  the  personal  ex- 
emption, the  general  tax  credit,  and  the 
standard  deduction: 

Individual  and  Corporate  Tax  Reductions 
Extends  through  1978  the  general  tax  credit 
of  $35  per  person  or  2  percent  of  the  first 
$9,000  of  taxable  income,  whichever  Is  larger: 
extends  the  earned  Income  credit  eaual  to  10 
percent  of  the  first  $4,000  of  earned  Income 
which  Is  phased  out  as  Income  rises  from 
$4,000  to  $8,000^ 

Extends  through  1978  the  corporate  tax 
cuts.  enact»d  in  1975  and  subsequently  ex- 


tended, which  reduced  the  tax  rate  on  the 
Initial  $25,000  of  corporate  taxable  Income 
from  22  percent  to  20  percent  and  reduced 
the  rate  on  the  next  $25,000  from  48  to  23 
percent; 

Piling  Requirements  and  Withholding 
Changes.  Increases  the  Income  level  at  which 
a  tax  return  must  be  filed  from  $3,450  to 
$2,950  for  a  single  person  and  a  head  of 
household  and  from  $3,600  to  $4,700  for  a 
Joint  return;  requires  modification  of  the 
withholding  rates  to  reflect  the  changed 
standard  deduction;  ^ 

New  Jobs  Credit.  Provides  a  new  jobs  tax 
credit  for  1977  and  1978  equal  to  50  percent 
of  the  Increase  In  each  employer's  wage  base 
under  the  Federal  Unemployment  Tax  Act 
(FXJTA)  above  102  percent  of  that  wage  base 
In  the  previous  year;  reduces  the  employer's 
deduction  for  wages  by  the  amount  of  the 
credit,  thereby  reducing  the  maximum  groqs 
credit  for  each  new  employee  from  $2,100 
to  $1,806;  limits  the  credit  to  no  more  than: 
( 1 )  SO  percent  of  the  Increase  in  total  wages 
paid  by  the  employer  for  the  year  above  105 
percent  of  total  wages  In  the  previous  year; 
(2;  35  percent  of  the  current  year's  PUTA 
wages;  (3)  $100,000  per  employer;  and  (4) 
the  taxpayer's  tax  liability  with  provision  of 
carrying  back  credit  for  3  years  and  carrying 
forward  credit  for  7  years;  provides  an  ad- 
ditional 10  percent  nonlncremental  credit 
for  hiring  the  handicapped.  Including  handi- 
capped veterans,  who  have  received  voca- 
tional training; 

Postponement  of  Changes  in  1976  Act.  Post- 
pones for  one  year  the  effective  date  of  re- 
visions made  by  the  Tax  Reform  Act  of 
1976  in  the  tax  treatment  of  sick  pay  and 
Income  earned  abroad;  relieves  individual 
taxpayers  for  p>erlods  prior  to  April  16,  1977, 
and  corporations  for  period  prior  to  March  16, 
1977,  from  additions  to  tax  and  Interest  aris- 
ing from  changes  in  the  tax  law  made  appli- 
cable to  1976  by  the  1976  Act;  relieves  em- 
ployers from  penalties  for  under  withholding 
In  1976  on  remuneration  which  became  tax- 
able prior  to  January  1,  1976,  as  a  result  of 
the  1976  Act;  lifts  the  exclusive  use  of  the 
test  In  the  1976  Act  for  business  deductions 
for  the  use  of  the  home  for  day  care  services 
for  children,  handicapped  individuals  and 
the  elderly  and  limits  such  deductible  ex- 
pense: extends  for  1976  the  election  to  treat 
a  State  legislator's  place  of  residence  within 
the  legislative  district  he  represents  as  his 
tax  home  for  purposes  of  determining  de- 
ductions for  travel  and  expanses;  - 

Minimum  Tax  on  Intangible  DrlWlng  Costs. 
Provides  for  taxable  years  beginning  In  1977 
that  intangible  drilling  costs  Incurred  in 
oil  and  gas  production  operations  are  to  be 
subject  to  the  minimum  tax  to  the  extent 
that  these  expenses  exceed  oil  and  gas  pro- 
duction Income: 

Charitable  Contributions  of  Conservation 
Easements  Extends  through  June  13,  1981 
the  period  during  which  deductions  are  al- 
lowable for  charitable  contributions  of  re- 
mainder Interests  In  real  property  exclusively 
for  conservation  purposes  as  well  as  the 
period  during  which  deductions  are  allowable 
for  charitable  contributions  exclusively  for 
conservation  purposes  of  easements  with  re- 
spect to  real  property,  if  the  easement  is 
perpetual; 

Work  Incentive  (WIN)  Program.  Author- 
izes an  additional  $435  million  in  each  of 
fiscal  years  1978  and  1979  for  employment  and 
supportive  services  for  welfare  recipients  with 
no  requirement  for  State  matching  funds; 

Child  Care  Facilities  Amortization  Ex- 
tends through  1981  the  6-year  amortization 
provision  for  expenditures  relating  to  child 
care  facilities  for  children  of  the  taxpayer's 
employees: 

Retirement  Income  Credit  Election.  Allows 
taxpayers  over  age  65  to  choose  between  the 
retirement  income  credit  as  it  existed  before 


the  1976  Act  and  as  revised  by  It  for  1976 

taxes  only; 

Accrual  Accounting  for  Farm  Operations, 
Postpones  until  1978  the  effective  date  for 
requiring  accrual  accounting  by  any  farm 
corporation  if  either  (a)  two  families  own  at 
least  65  percent  of  the  stock,  or  (b)  three 
families  own  at  least  50  percent  of  the  stock 
and  substantially  all  of  the  remaining  stock 
Is  owned  by  employees  or  their  families; 

Gambling  Withholding.  Modifies  the  1976 
requirement  for  withholding  on  gambling 
winnings  to  provide  that  withholding  Is  re- 
quired on  proceeds  of  more  than  $1,000  from 
bets  placed  In  parlmutuel  pools  Involving 
horses,  dogs  or  jal  alal  but  only  If  the  amount 
of  the  proceeds  is  at  least  300  times  as  large 
as  the  amount  wagered; 

Extension  of  Countercyclical  Revenue 
Sharing.  Extends  for  6  quarters,  or  until 
national  unemployment  drops  below  6  per- 
cent,  the  current  countercyclical  revenue 
sharing  legislation  which  expiree  Septem- 
ber 30,  1977  to  help  State  and  local  govern- 
ments maintain  services;  authorizes  up  to 
$1  billion  in  additional  funding  for  fiscal 
year  1977  for  a  total  of  $3.36  billion;  author- 
izes up  to  $3.35  billion  for  FY  1978;  requires 
that  the  most  recent  data  be  used  in  the 
allocation  formula  and  that  the  national 
amount  be  determined  on  the  basis  of  tentha 
of  the  unemployment  percentage  in  excess 
of  6  percent  rather  than  on  half  percentage 
points;  provides  that  each  tenth  of  a  per- 
centage point  win  generate  $30  million  for 
allocation  in  addition  to  the  basic  $135  mil- 
lion; extends  the  program  to  Guam,  Ameri- 
can Samoa,  Puerto  Rico  and  the'  Virgin 
Islands;      •> 

Other  Provisions.  Amends  the  Social  Se- 
curity Act  to  clarify  the  law  which  provides 
for  the  garnishment  of  Federal  payment  for 
purposes  of  child  support  and  alimony;  and 
contains  other  provisions.  H.R.  3477 — Pub- 
lic Law  95-30,  approved  May  23.  197T  (128) 

ISANSFOBTATXON 

Air  Transportation  Subsidy.  Amends  the 
Federal  Aviation'  Act  of  1968  to  provide  ex- 
plicit statutory  authority  for  the  payment 
of  "flow-through  "  subsidy  pursuant  to  an 
experimental  local  air  service  program  ad- 
ministered by  the  Civil  Aeronautics  Board 
(CAB)  In  cooperation  with  Frontier  Airlines, 
during  the  period  August  1,  1973,  through 
July  31,  1976.  H.R.  6010 — Passed  House  May 
17,  1977;  Passed  Senate  amended  May  27, 
1977:  House  agreed  to  Senate  amendment 
with  an  amendment  June  8,  1977.  (VV) 

Aircraft  Registration.  Amends  the  Federal 
Aviation  Act  of  1P58  to  permit  citizens  of 
foreign  countries  lawfully  admitted  for  per- 
manent residence  in  the  U.S.  and  corpora- 
tions lawfully  organized  and  doing  business 
under  U.S.  or  State  laws  to  register  aircraft 
In  the  United  SUtes  provided  that  nj.  the 
aircraft  Is  based  dr  primarily  uaefrln  the 
U.S.  thus  enabling  the  Secretarj^f  Trans- 
portation to  condition  reglstrattonVon  rea- 
Bonable  Inspection  by  FAA  perswijel  and 
(2)  as  at  present,  the  aircraft  Is  not  regis- 
tered under  the  laws  of  any  foreign  country. 
H  R.  736 — Passed  House  February  22,  1977; 
Passed  Senate  amended  May  11,  1977  (W) 
Interim  Regulatory  Reform.  Provides  for 
interim  regulatory  reform  for  the  following 
Independent  regulatory  agencies  which  are 
subject  to  the  jurisdiction  and  oversight 
responsibility  of  the  Committee  on  Com- 
merce, Science  and  Transportation:  Inter- 
state Commerce  Commission  (ICC),  Fed- 
era!  Trade  Commlslson  (PTC) ,  Federal  Power 
Commission  (FPC).  Federal  Communications 
Commission  (FCC),  Civil  Aeronautics  Board 
(CAB),  Federal  Maritime  Commission 
(FMC),  and  Consumer  Product  Safety  Com- 
mission (CPSC):  directs  each  agency  to  pre- 
pare and  submit  to  Congress  a  proposed 
modernization,  revision,  and  codification  of 
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all  statutes  and  other  lawful  authorities 
administered  or  applied  by  it;  and 

Makes  It  a  Federal  crime  to  kill  or  forcibly 
assault,  resist,  oppose.  Impede,  Intimidate, 
or  Interfere  with  a  U.8.  judge,  U.S.  attorney, 
F3J.  agent,  or  any  other  specified  Federal 
oSlclsf  or  employee  while  that  person  Is  en- 
gaged In,  or  on  account  of,  the  performance 
of  official  duties.  8.  263 — Passed  Senate  June 
m,  1977.  (W) 

INTERIM    RECULATOHT    BEFORM 

Federal  Oommunlcatlons  Commission. 
Amends  the  Communications  Act  of  1934  to 
provide  for  regulatory  reform  with  respect  to 
the  Federal  Communications  Commission: 
requires  the  Commission  to  review  and  re- 
codify systematically  all  of  the  rules  and 
regxilatlons  which  It  has  promulgated  and 
which  are  still  in  effect  and  to  submit  to 
Congress  within  480  days  of  enactment  a  pro- 
posed recodification  designed  to  (a)  eliminate 
unnecessary,  redundant,  overlapping,  or  con- 
flicting provisions  or  requirements,  (b)  pro- 
vide timely  considerations  of  petitions,  (c) 
provide  Congressional  access  to  Information, 

(d)  provide  representation  In  civil  actions, 

(e)  avoid  conflicts  of  Interest,  (f)  provide  for 
appointment  of  the  chairman  by  the  Presi- 
dent with  the 'advice  and  consent  of  the  Sen- 
ate, and  (g)  provide  Congressional  oversight 
through  the  process  of  an  authorization  of 
appropriations  not  to  exceed  4  years;  provides 
for  public  comment  on  the  proposed  recodifi- 
cation and  requires  the  agency  to  submit  a 
final  proposal  within  660  days  which  will  go 
Into  effect  In  180  days  unless  modified  by 
Congress:  applies  the  conflict  of  Interest  pro- 
vlslons'to  personnel  as-16  or  higher;  retains 
the  Independence  of  the  regulator>'  agency  by 
not  subjecting  supergrade  positions  to  OMB 
clearance;  requires  that  nominees  be  persons 
who  by  reason  of  training,  education  or  ex- 
perience are  qualified  to  carry  out  the  func- 
tion of  the  CommLsslon;  waives  the  manda- 
tory retirement  provisions  giving  Congress 
the  authority  to  decide  whether  a  Commis- 
sioner should  continue  to  serve  over  the  age 
of  70  at  the  time  of  his  confirmation;  and 
authorizes  therefor  $70  million  for  fiscal  1978, 
$74  mUlion  for  fiscal  1979,  $80  million  for  fis- 
cal 1980,  and  $82  million  for  fiscal  1981. 
S.  1536 — Passed  Senate  June  28,  1977.   (VV) 

Federal  Maritime  Commission  Provides  for 
regulatory  reform  with  respect  to  the  Federal 
Maritime  Commission;  contains  the  same 
provisions  with  respect  to  a  proposed  recodi- 
fication of  all  rules  and  regulations  promul- 
gated by  the  Commission  and  still  In  effect 
as  contained  in  S.  1636;  and  authorizes  $9,424 
million  for  fiscal  1978,  $9.7  million  for  fiscal 
1979,  $10  million  for  fiscal  1980  and  $10.4  mU- 
lion  for  fiscal  1981.  3.  1532 — Passed  Senate 
June  28,  1977.  (W) 

Federal  Power  Commission.  Amends  the 
Federal  Power  Act  to  provide  for  regulatory 
reform  with  respect  to  the  Federal  Power 
Commission:  contains  the  same  provisions 
with  respect  to  a  proposed  recodification  of 
all  rules  and  regulatlo(ns  promulgated  by  the 
Commission  and  still  in  effect  as  contained 
in  S.  1536;  and  authorizes  therefor  $44,549,000 
for  ftscal  1978,  $46,410,000  for  fiscal  1979. 
$48,373,000  for  fiscal  1980.  and  $80,444,000  for 
.fiscal  1981.  S.  1536— Passed  Senate  June  28 
1977.  (W) 

Interstate  Commerce  Commission.  Amends 
the  Interstate  Commerce  Act  to  provide  for 
regulatory  reform  of  the  ICC:  requires  the 
Commission  to  review  and  recodify  system- 
atically all  of  the  rules  and  regulations  which 
it  has  promulgated  and  which  are  still  in 
effect  and  to  submit  to  Congress  within  480 
davs  of  enactment  a  proposed  recodification 
deslened  to  (a)  eliminate  unnecessary,  re- 
dundant, overlaoplne,  or  conflicting  provi- 
sions or  requirements,  (b)  provide  timely 
considerations  of  petitions,  (c)  provide  Con- 
gressional access  to  Information,  (d)  provide 
representation  in  civil  actions,  (e)  avoid  con- 


flicts of  interest,  (f)  provide  for  appointment 
of  the  chairman  by  the  President  with  the 
advice  and  consent  of  the  Senate,  and  (g) 
provide  Congressional  oversight  through  the 
process  of  an  authorization  of  appropriations 
not  to  exceed  4  years;  provides  for  public 
comment  on  the  proposed  recodification  and 
requires  the  agency  to  submit  a  final  proposal 
within  660  days  which  will  go  into  effect  In 
180  days  unless  modified  by  Osngress;  au- 
thorizes therefor  $71,216,000  for  fiscal  1978, 
$80,474,000  for  fiscal  1979,  $90,936,000  for  fis- 
cal 1980  and  $102,765,000  for  fiscal  1981. 
S.  1534 — Passed  Senate  May  20,  1977.  (W) 

Maritime  Authorization.  Authorizes  $562,- 
974,000  for  programs  of  the  Maritime  Admin- 
istration for  fiscal  year  1978  as  follows:  $135,- 
000,000  for  acquisition,  construction,  or  re- 
construction of  vessels  and  co6structlon-dlf- 
ferentlal  subsidies,  $372,109,000  for  payment 
of  ship  operating  differential  subsidies,  $30,- 
725,000  for  research  and  development,  $5,- 
137,000  for  the  reserve  fleet,  $14,633,000  for 
maritime  training  at  the  Merchant  Marine 
Academy  at  Kings  Point,  N.Y.,  and  $5,370,- 
000  for  financial  assistance  to  the  State 
marine  schools  which  includes  an  increased 
annual  student  subsidy  from  $600  to  $1200; 
authorizes  additional  supplemental  amounts 
to  cover  Increases  In  salary,  pay,  retirement, 
or  other  employee  benefits  authorized  by  law 
and  for  certain  expenses  of  the  Merchant 
Marine  Academy  at  Kings  Point;  and  au- 
thorizes an  additional  Assistant  Secretary  of 
Commerce  to  be  the  principal  adviser  to  the 
Secretary  for  Congressional  relations.  S. 
1019— Passed  Senate  May  24,  1977.  (W) 

Rail  Reorganization — Office  of  Rail  Public 
Counsel.  Amends  the  Regional  Rail  Reorga- 
nization Act  of  1973  to  authorize  an  addi- 
tional $15  million  for  fiscal  year  1978  to  the 
United  States  Railway  Association  to  cover 
litigation  and  other  anticipated  expenses  in- 
volving the  reorganization  of  the  Northeast 
railroads,  and  amends  the  Interstate  Com- 
merce Act  to  authorize  an  additional  $2  mil- 
lion for  the  OfBce  of  Rail  Public  Counsel 
which  is  the  statutory  successor  to  the  OfBce 
of  Public  Counsel  of  the  Interstate  Com- 
merce Conunlsslon.  H.R.  4049 — Passed  House 
May  3,  1977;  Passed  Senate  amended  May  23, 
1977.  (W) 

Tanker  Safety.  Amends  the  Ports  and  Wa- 
terways Safety  Act  of  1972  to:  establish  more 
stringent  construction,  design,  equipment, 
repair,  manning,  maintenance,  and  opera- 
tion standards  for  all  tankers,  regardless  of 
fiag,  entering  U.S.  ports;  provides  clear  au- 
thority for  the  Secretary  of  Transportation 
to  bar  substandard  vessels  from  operating 
in  U.S.  waters;  authorizes  the  creation  of  a 
Marine  Safety  Information  System  to  Identify 
substandard  vessels  and  disclose  the  true 
ownership  of  ships;  authorizes  the  establish- 
ment of  regulations  for  controlling  llgfhter- 
ing  (vessel-to-vesscl  transfer  of  cargo)  In 
U.S.  waters  and  on  the  high  seas  where  a 
U.S. -bound  vessel  is  Involved;  mandates  that 
all  self-propelled  vessels  of  20.000-dead- 
welght  tons  or  larger  cao-rying  oil  In  bulk  be 
equipped  by  no  later  than  June  30,  U979, 
with  a  dual  radar  system,  a  collision  avoid- 
ance system,  a  long-range  navleatlon  aid, 
adequate  communications  equipment,  a 
fathometer,  a  gjrrocompass.  and  up-to-date 
charts:  mandates  that  such  vessels  also  be 
equipped,  by  not  later  than  June  30,  1983, 
with  a  segregated  ballast  system,  a  gas  in- 
ertlng  system,  a  transponder  or  other  appro- 
priate position-fixing  equipment,  and  a 
double  bottom  if  the  vessel  Is  contracted 
for,  or  construction  is  actually  commenced, 
after  January  1,  1978:  creates  an  expanded 
inspection  and  enforcement  proeram;  au- 
thorizes the  promulgation  of  Improved  man- 
ning and  qualification  standards:  specifies 
more  stringent  requirements  for  obtaining 
a  Federal  pilot's  license:  and  provides  for 
study  and  evaluation  of  shore-station  moni- 
toring systems  of  vessels  as  defined  In  the 


Fishery  Conservation  and  Management  Act 
of  1976.  S.  682— Passed  Senate  May  36,  1977. 
(W) 

Urban  Mass  Transportation.  Authorizes 
the  use  of  the  $600  million  capital  grant 
program  under  the  National  Mass  Trans- 
portation Act  of  1974  for  operating  as  well  as 
capital  assistance  costs  of  public  mass  trans- 
portation service  In  urbanized  areas  (areas 
with  less  than  50,000  popvUatlon) ;  author- 
izes the  Secretary  to  make  operating  sub- 
sidy grants  to  areas  other  than  urbanized 
areas:  revises  the  method  of  financing  the 
capital  grant  program,  extends  it  to  1982, 
and  adds  $5,318  billion  to  the  remaining  con- 
tract authority  of  $3,332  billion  for  a  total  of 
$8.65  billion;  Incorporates  Into  statute  the 
procedures  for  funding  major  capital  grants 
by  authorizing  the  Secretary  to  announce 
approval  of  a  multi-year  project  and  an  in- 
tent to  obligate  funds  from  budget  authority 
to  be  made  available  In  future  years;  sets 
aside  $400  million  annually  from  the  capital 
grant  program  for  obligation  for  equipment 
replacement  programs;  authorizes  $125  mil- 
lion to  restore  the  fiscal  1980  authorization 
for  the  formula  grant  program  to  its  original 
level;  expands  the  basic  formula  grant  pro- 
gram by  creating  a  supplemental  source  of 
funds  for  high  Impact  areas  with  a  total  of 
$295  million  available  from  (a)  authoriza- 
tion of  $50  million  for  each  of  fiscal  years 
1978  through  1980  and  (b)  estimated  $145 
million  in  "recycled  authority";  creates  a 
new  second  tier  formula  program  financed 
by  new  autl|orlzed  funds  and  the  reappor- 
tionment of  unobligated  funds;  permits  the 
Secretary  to  develop  a  new  formula  for  ad- 
ditional funds  taking  into  account  the  needs 
of  major  urban  areas;  removes  certain  re- 
strictive provisions  for  eligibility  in  the 
grant  program  providing  fellowships  tof 
training  of  personnel  employed  in  manageri- 
al, technical,  and  professional  positions  in 
the  urban  mass  transportation  field;  expands 
the  definition  of  "construction"  in  the  cap- 
ital grant  program  to  Include  preliminary 
engineering  of  mass  transportation  capital 
projects;  requires  the  Secretary  to  convert 
the  two  outstanding  loans  under  the  mass 
transit  loan  program  which  is  no  longer  in 
existence  into  capital  grants;  requires  the 
Secretary  to  provide  by  February  1,  1980.  a 
detailed  estimate  of  major  capital  grants  to 
be  made  in  fiscal  years  1980-84  and  by  Feb- 
ruary 1.  1982.  a  similar  estimate  for  fiscal 
years  1982-86;  extends  from  March  15.  1978. 
to  March  16,  1980,  the  50  percent  emergency 
operating  assistance  for'commuter  rail  serv- 
ices affected  by  the  reorganization  of  the 
Northeastern  Railroads  and  expands  the  as- 
sistance in  the  authorization;  requires  as- 
surance that  service  will  be  continued  for 
the  last  12  months  of  the  60  percent  period; 
and  adds  a  new  section  providing  $20  mil- 
lion in  fiscal  1978  to  cover  up  to  50  percent 
of  the  operating  deflclts  of  rail  commuter 
services  not  eligible  for  the  50  percent  Fed- 
eral subsidy.  S.  208 — Passed  Senate  June 
23,  1977.  (W) 

VETERANS 

Veterans'  Care  in  State  Homes.  Amends 
title  38,  U.S.C,  to  consolidate  the  construc- 
tion grant-assistance  programs  under  sec- 
tion 644  (for  State  home  domiciliary  and 
hospital  facilities)  and  under  subchapter  III 
of  chapter  81  (for  State  home  nursing  care 
facilities)  and  create  new  statutory  author- 
ity for  grants  for  the  construction  of  new 
domiciliary  facilities  and  the  expansion  of 
domiciliary  and  hospital  facilities,  and  for 
Initial  equipment  in  both  categories:  in- 
creases to  $15  million  the  annual  authoriza- 
tion for  flscal  years  1978  and  1979;  removes 
the  3-fiscal-year  limitation  on  the  avail- 
ability of  sums  appropriated  for  the  con- 
solidated programs,  making  the  funds  avail  ■ 
able  until  expended;  makes  the  allowabla 
nonveteran  population  of  a  grant-assisted 
State  nursing  home  domiciliary,  or  hospital 
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/acuity  25  percent  In  order  to  make  allow- 
ance for  veterans'  spouses,  surviving  spouses, 
and  Qold  Star  mothers;  sets  at  33  !i  percent 
the  limit  which  any  one  State  may  receive 
In  any  year  of  the  total  amount  appro- 
priated for  the  program:  Includes  domicili- 
ary and  hospital  projects  under  the  statu- 
tory nursing  home  program  recapture  pro- 
vision; allows  the  Administrator  to  reduce 
the  recapture  period  to  less  than  7  years  In 
cases  of  expansion,  remodeling,  and  alter- 
ation; limits  recapture  to  not  more  than  the 
amount  of  grant  assistance  provided  for  the 
project:  repeals  existing  statutory  authority 
for  making  grants  for  the  remodeling  of 
State  home  domiciliary  and  hospital  facil- 
ities and  governing  the  .operation  of  this 
program:  provides  for  an  October  1.  1977.  ef- 
fective date  with  a  savings  provision  for  hos- 
pital and  domiciliary  grants  made  under  the 
section  to  be  repealed:  and  gives  existing 
nursing  home  program  grantees  the  right  to 
obtain  grant  modifications  consistent  with 
the  new  act.  H.R  3695 — Public  Law  95- 
approved  1977#(  W ) 

Index  roa  Senate  Legislattve  Achievements 
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95-28) 

Youth  Employment  and  Training  (HJl. 
6138). 

ENEBCT 

Deepwater  Ports  (S.  891):  (H.R  6401.  PL. 
05-36). 

Department  of  Energy  (S.  826) . 

ERDA  Authorizations  (S.  36.  PL.  95-39); 
(S.  1340). 

ERDA  Civilian  Military  Authorization  (S. 
1341 ) . 

ERDA  Defense  Program  (S   1339>. 

ERDA  Synthetic  Fuel  Loan  Guarantee  Pro- 
gram (S.  37). 

Federal  Enerey  Administration  Authoriza- 
tion (S.  1468.  PX.  96-     ). 


Natural  Gas  Emergency  (8.  474.  P.L.  95-2). 

Radiation  Exposure  (S.  266) . 

Strlpmlnlng     Control     and     Reclamation 

(H.R.  2). 

ENVnONMENT 

Clean  Air  (H.R.  6161). 
Endangered  Species  (S.  1316). 
Earthquake  Hazards  Reduction  (S.  136). 
EPA  Authorization  (H.R.  6101). 
National   Advisory  Committee   on  Oceans 
and  Atmosphere    (H.R,   3849.   P.L.  95-     ). 
Noise  Control  (S.  1511). 
Safe  Drinking  Water  (S.  1628) . 
Sea  Grant  Program  (HH.  4301,  P.L.  9S-S8). 

nSHEXIES 

Atlantic  Tunas  (H.R.  6205,  P.L,  95-33). 
Commercial  Fisheries  (H.R.  6206,  P.L.  95- 

53). 

Fishermen's  Protection  Reimbursement 
Program  (S.  1184). 

Fishery  Conservation  Zone  Transition  (H.J. 
Res.  240,  P.L.  95-6) ;  (HJl.  3753,  P.L.  95-8) . 

GENERAL   GOVERNMENT 

Age  Discrimination  Report — Nutrition  Pro- 
gram for  Elderly  (H.R.  6668). 

Civil  Rights  Commission  Authorization . 
(H,R.  6645). 

Federal  AsslsUnce  Program  Information 
(S.  904). 

Federal  Home  Loan  Bank  Board  Members 
(S.J.  Res.  63,  PL.  96-66) . 

GAO  Audit  of  IRS  and  ATP   (S.  213). 

Intelligence  Activities  Authorization  (S. 
1639). 

Kennedy  Center  Authorization  (8.  621.  PX. 
95-60). 

Kennedy  Presidential  Library  (H.J.  Res. 
424.  PL.  95-34). 

Library  Services  and  Construction  (S.  602) . 

National  Science  Foundation  Authorization 
( H  R   499 1 ) 

Presidential  Reorganization  Authority  (B 
626.  P.L.  96-17). 

Privacy  Protection  Study  Commission  Ex- 
tension (S.  1443,  P.L.  95-38) . 

Smithsonian  Institution — Canal  Zone  Bio- 
logical Area  (S.  1031). 

GOVERNMENT   EMPLOYEES 

Ethics  in  Government  (S.  655) . 

Federal  Comparability  Increases  (8.  964, 
P.L.  95-     ). 

Secret  Service  Projection  of  Former  Fed- 
eral Officials  (S.J.  Res.  12,  P.L.  95-1). 

HEALTH 

ChUd   Nutrition   Programs    (H.R.   1139). 
Public  Health   Programs — Biomedical  Re- 
search (H.R.  4976). 

BOUSIMO 

Housing  and  Community  Development 
(HJl.  6655). 

Mortgage  Insurance  (H.J.  Res.  626,  P.L.  96- 
60). 

Supplemental  Housing  Authorizations 
(H.R.  3843.  PL.  05-24). 

INDIANS 

American  Indian  Policy  Review  Commis- 
sion (S.J.  Res.  10,  PL.  96-5) 

Cheyenne-Arapaho  Lands  (8.  1291). 

Creek  Nation  Land  (8.  947) . 

Ely  Indian  Land  (S.  103). 

Indian  Business  Develt^ment  Program 
(H.R.  4992.  P.L.  96-     ). 

Indian  Claims  (HJ.  Res.  639,  P.L.  06-  ): 
(8.  1377). 

Indian  Claims  Commission  (H.R.  4686,  P.X      y 
06-     ). 

Indian  Rights  to  Arkansas  Riverbed  (8. 
660). 

Sioux  Black  Hills  Claim  (8,  838). 

Te-Moak   Shoshone  Land    (8.   667). 

Wichita  Tribal  Land  Claim  (8.  773). 

Zunl  Lands  (8.  482). 

INTERNATIONAL 

Abu  Daoud  (S.  Res.  48). 
Arms   Control    and   Disarmament   Agency 
(&.R.  6170) . 
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Belgrade  Conference  (H.  Con.  Res.  240). 

Harp  Seal  Killings  (H.  Con.  Res.  142)1 

International  Cooperation  on  Nuclear  Pro- 
liferation (S.  Res.  94) . 

International  Development  Assistance — 
Pood  for  P>eace   (H.R.  6V14). 

International  Financial  Institutions  (H.R. 
5262). 

International  Security  Assistance — Arms 
Export  Control  (H.R.  6884). 

National  Academy  of  Peace  and  Conflict 
(8.  469). 

Portugal  Military  Assistance  (8.  480,  P.L. 
95-23). 

Rhodeslan  Chrome  (H.R.  1746,  PL.  96-12). 

Romanian  Earthquake  (8.  Con.  Res.  12). 

Romanian  Earthquake  Authorization  (H.R. 
571,  P.L.  95-21). 

Soviet  Detention  of  Robert  Toth  (8.  Res. 
194). 

Soviet  Expulsion  of  GeOrge  A.  Krimsky'(S. 
Res.  81). 

Soviet  Freedom  of  Emigration  (8.  Con.  Res. 
7)-        i 

State  Department  Authorization  (H.R. 
6689). 

State  Department  Supplemental  Authori- 
zation  (H.R.  6040.  P.L.  95-45). 

Uganda  Human  Rights  (8.  Res.  175). 

Vietnam  POW's  and  MIA's  (8.  Con.  Res. 
2);    (S.  Con.  Res.  3). 

LABOR 

Federal  Mine  Safety  and  Health  (S.  717). 

MEMORIALS.  TRIBUTES  AND  MEDALS 

Alex  Haley  (S.  Res.  113). 

Charles  A.  Lindbergh  (B.  Res.  177). 

Cora  Rubin  Lane  100th  Birthday  (S.  Res. 
162). 

Francis  R.  Valeo  (8.  Res.  133). 

General  Draza  Mihallovich  Monument  (S. 
244). 

Gerald  R.  Ford  Building  (S.  385.  P.L.  96- 
25). 

Henry  Ford   (S.  Res.  215). 

Jaycees  International  Oonference  (S.  Res. 
137). 

Lieutenant  General  Ixa.  C.  Eaker  Medal  (8. 
425). 

Marian  Anderson  Medal  (H.J.  Res.  132,  P.L. 
95-9). 

Mike  Monroney  Aeronautical  Center  (S. 
1640) . 

Motion  Picture  Academjr  60th  Anniversary 
(8.  Res.  168). 

Nez  Perce  War  Commemoration  (8.  Res. 
106).  T 

Philip  A.  Hart.  Death  of  (S.  Res.  15). 

President  and  Mrs.  Ford  (S.  Res.  22). 

President  Ford  (S.  Res.  38) . 

President-Elect  Carter  (S.  Res.  23). 

Rosalynn  Carter  (S.  Res.  195).    ' 

St.  Patrick's  Parish  Anniversary  (S.  Res. 
116). 

Rockefeller  (S.  Res.  37). 
^yglas    (S.   776,  P.L.   95-11). 

^TIONAL   HISTORIC   SrTES 

;.R.  7606.  PL.  95-55). 
itional   Historic   Site 
PL.  95-32) 
Id  Water  ConUrvation  Fund  (H.R. 
5306,  P,L.  95-42). 

Public  Works  on  Rivers  and  Harbors — Wa- 
terway Users  Fee   (H.R, 
Reclamation  Projects 
46).  1 

River  Basins  (H.R.  67fe2.  P.L.  95-41). 
Water  Resources  Development — Saline  Wa- 
ter Conversion   (H.R.  4748). 

Wilderness  Areas  Studies:  Montana  Wil- 
derness   (S.   393). 

Wildlife  Refuges    (H.R.  5493). 

NOMINATIONS ACTION    BT    HOLLCALL    VOTE 

Griffin  B.  Bell  to  be  Attorney  General. 

Joseph  A.  Callfano.  Jr.  to  be  Secretary  of 
HEW, 

Peter  F.  Flaherty  to  be  Deputy  Attorney 
General. 

Ray  Marshall  to  be  Secretary  of  Labor. 
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Paul  C.  Warnke  for  Rank  of  Ambassador 
for  SALT  Negotiations  and  to  be  Director 
of  the  Arms,  Control  and  Disarmament 
Agency. 

Andrew  J.  Young  to  be  U.S.  Representative 
to  U.N. 

PROCLAMATIONS 

American  Business  Day  (S.J.  Res.  40). 
Grandparents  Day  (S.J.  Res.  24). 
School  Volunteers   (S.J.  Res.  62). 

SENATE 

Commission, on  the  Operation  of  the  Sen- 
ate (S.  Res.  93). 

Committee  Reorganization  (S.  Res.  4) . 

Deputy  Presideiit  Pro  Tempore  (8.  Res. 
17);  (S.  Res.  27). 

Political    Fund   Raising    (8.    Res.    188) . 

Senate  Ethics  Code   (S.  Res.  110). 

Special  Committee  on  Official  Conduct  (S. 
Res.  36). 

Teamsters'  Pension  Fund  (S.  Res.  130). 

TAXATION 

Sick  Pay  Exclusion  (H.R.  1828). 
Tax   Reduction   and   Simplification    (H.R. 
3477,  P.L. 95-30). 

TRANSPORTATION 

Air  Transportation  Subsidy  (H.R.  6010). 

Aircraft   Registration    (H.R.    735). 

Interim  Regulatory  Reform   (S.  263). 

Interim  Regulatory  Reform : 

Federal  Communications  Commission  (S. 
1536). 

Federal  Maritime  Commission  (S.  1532). 

Federal  Power  Commission  (S.  1535). 

Interstate  Commerce  Commission  (S. 
1534). 

Maritime  Authorization  (8.  1019). 

Rail  Reorganization — Office  of  Rail  Public 
Counsel  (H.R.  4049). 

Tanker  Safety  (S.  682) . 

Urban  Mass  Transportation  (S.  208) . 
vi;terans 

Veterans'  Care  in  State  Homes  (H.R.  3695, 
P,L.96-       ). 

Index  by  Bill  Number  for  Senate  Legislative 

Achievements 

(Prepared     by     Senate     Democratic     Policy 

Committee.  Robert  C.  Byrd.  Chairman) 

Rex>ort  category 

Senate  bills: 

S.  11     Omnibus  Judgeships — crime. 

S.  36     ERDA  Authorization — energy. 

S.  37  ERDA  Synthetic  Fuel  Loan  Guar- 
antee Program — energy. 

S.  103     Ely  Indian  Land — Indians. 

8.  106  Land  and  Water  Resource  Conser- 
vation— agriculture. 

S.  126  Earthquake  Hazard  Reduction — 
Environment. 

8.  195  North  Dakota  Judicial  District- 
crime. 

8.  208  Urban  Mass  Transportation — trans- 
portation. 

S.  213  GAO  Audit  of  IRS  and  AFT — gen- 
eral government. 

S.  244  General  Draza  Mihallovich  Monu- 
ment— memorials. 

8.  263  Interim  Regulatory  Reform- 
transportation. 

S.  266     Radiation  Exposure — energy. 

S.   275     Omnibus   Farm   Bill — agriculture. 

S.  305  Foreign  Corporate  Bribes  and 
Domestic  Disclosure — economy. 

S.  385  Gerald  R.  Ford  Building — memo- 
rials. 

S.  393  Montana  Wilderness  Areas  Study — 
natural  resources. 

S.  245  Lieutenant  General  Ira  C.  Eaker 
Medal — memorials. 

S.  469  National  Academy  of  Peace  and 
Conflict — international. 

8.  474     Natural  Gas  Emergency — energy. 

S.  482     Zunl  Lands — Indians 

S.  489  Portugal  Military  Assistance — in- 
ternational. 


S.    521     Kennedy   Center   Authorization- 
general  government. 

S.    555     Ethics    in    Government — govern- 
ment employees. 

S.    602     Library   Services    and    Construc- 
tion— general  government. 
■  S.    626     Presidential    Reorganization    Au- 
thority— general  government. 

S.     650     Wheat     Producers     Assistance — 
agriculture. 

S.  66(i    Indian  Rights  to  Arkansas  River- 
bed— Indians. 

S.  662     U.S.  District  Court  Terms — crime.       ' 

S.  667     Te-Moak  Shoshone  Land — Indians. 

S.  682     Tanker  Safety — transportation.       ^^_^ 

S.  703     Overseas  Citizens  Voting  Rights—^, 
elections. 

S.  717    Federal  Mine  Safety  and  Health — 
labor. 

S.   773    Wichita   Tribal   Land   Claim— In- 
dians. 

S.  776     Ayilllam  O.  Douglas — memorials. 

S.    810     Daughters    of    the    Confederacy 
Patent  Renewal — crime. 

S.  826     Department  of  Energy — energy. 

S.  838    Sioux  Black  Hills  Claim — Indians. 

S.  904  Federal  Assistance  Program  Infor- 
mation— general  government. 

S.  947    Creek  Nation  Land — Indians. 

S.  853  Defense  Production  Extension — 
defense. 

S.  891     Deepwater  Ports — energy. 

S.  904  Federal  Assistance  Program  Infor- 
mation— general  government. 

S.  925  Drought  Emergency  Authority — 
disaster  relief. 

S.  955  Federal  Crop  Insurance  Corpora- 
tion Capital — agriculture. 

S.  964  Federal  Comparability  Increases — 
government  employees. 

S.  992  Congressional  Campaign  Commit- 
tee Employees  Retirement  Credit — Congress. 

8.  1019  Maritime  Authorization — trans- 
portation. 

8.  1025  Securities  and  Exchange  Commis- 
sion Xuthorization — economy. 

S.    1031     Smithsonian    Institution — Canal    . 
Zone   Biological   Area — general   government. 

S.  1051     Grain  Inspection — agriculture. 

S.  1060  George  Washington  University — 
DC. 

S.  1061 — D.C.  Borrowing  Authority — D.C. 

S.  1962 — D.C.  Armory  Board — DC. 

S.  1963     DC.  Bonds — DC. 

8.  1103 — D.C.  Reciprocal  Tax  Collection — 
.D.C. 

8.  1153  Joint  Conunittee  on  Atomic 
Energy  Abolishment — Congress. 

S.  1184  Fishermen's  Protection  Reim- 
bursement Program — fisheries. 

S.  1232  Drug  Enforcement  Administra- 
tion— crime. 

S.  1240     Wheat  Refineries — agriculture. 

S.  1279  Drought  Emergency  Relief — dis- 
aster rel. 

S.  1291     Cheyenne-Arapho  Land — Indians. 

8.  1316  Endangered  Species — environ- 
ment. 

S.  1322  Federal  Water  and  Sewer  Pay- 
ment— D.C. 

S.  1339     ERDA  Defense  Program — energy. 
■      8.  1340    ERDA  Authorization — energy. 

S.  1341  ERDA  Civilian/Military  Author- 
ization— energy. 

S.  1372     Deputy  and  Under  Secretaries  of 
•  Defense — defense. 

S.  1377    Indian  Claims — Indians. 

S.  1432  Federal  Election  Commission  Au» 
thorlzatlons — elections. 

S.  1443  Privacy  Protection  Study  Com- 
mission Extension — gen.  gov. 

S.  1468  Federal  Energy  Administration 
Authorization — energy.  i 

S.  1474  Military  Construction  Authoriza- 
tion— defense. 

S.  1511     Noise  Control — environment. 

S.  1528  Safe  Drinking  Water-r-envlron- 
ment. 

8.  1632  Interim  Regulatory  Reform- 
Federal  Maritime  Commission — transporta- 
tion. 
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S.  1S34  Interim  Regulatory  Reform— In- 
terstate Commerce  Commlaslon — transoor- 
taOon. 

S.  1635  Interim  Regulatory  Reform— 
FMeral  Power  Commission- transportation. 

8.  1838*  Interim  Regulatory  Reform- 
Federal  CommunlcaUons  Commlslson— 
transportation. 

S.  1639  Intelligence  Activities  Authoriza- 
tion— gen.  gov. 

S.  1640  Mike  Monroney  Aeronautical 
Center — memorials. 

Senate  resolutions: 

8.  am.  4  Senate  ComiAlttee  Reorganlza- 
tton — Senate.  y 

S.  Res.  16  PhUlp  A.  Hart,  Death  of— 
memorials. 

S.  Res.  17  Deputy  President  Pro  Tempor»— 
Senate.  ' 

S.  Res.  22  President  and  Mrs.  Ford- 
Memorials. 

S.  Res.  23  Presldent-Elect  Carter— Memo- 
rials. 

S.  Res.  27  Deputy  President  Pro  Tempore 
(Sen.  Humphrey) — Senate. 

S.  Res.  37  Vice  President  Rockefeller- 
Memorials. 

S.  Res.  36  Special  Committee  on  Offlclal 
Conduct — Senate. 

S.  Res.  38— President  Ford— lAmorlals. 

S.  Res.  48  Abu  Daoud— Internaltonal. 

S.  Res.  Res.  81— Soviet  Expulsion  of  Oeoree 
A.  Krlmsky— International. 

S.  Res.  93  Commission  on  the  Operation  of 
the  Senate — Senate. 

S.  Res.  94  International  Cooperation  on 
Nuclear  Proliferation— International. 

S.  Res.  105  White  House  Conference  on 
Small  Business — Economy. 

S.  Res.  110  Senate  Ethics  Code— Senate 

S.  Res.  112  Alex  Haley— Memorials 

S.  Res.   133  Francis  R.   Valeo— Memorials. 

S.  Res.  137  Jaycees  International  Conven- 
tion— Memorials. 

S.  Res.  139  Teamsters'  Pension  Fund- 
Senate. 

S.  Res.  162  Cora  Rubin  Lane  100th  Birth- 
day— Memorials. 

S.  Res.  168  Motion  Picture  Academy  50th 
Anniversary — Memorials. 

S.  Res.  175  Uganda  Human  Rights— Inter- 
national. 

S.  Res.  188  Political  Fund  Raising— Senate 

S.  Res.  193  Wheat  and  Feed  Grains  Loan 
Levels — Agriculture. 

S.  Res.  194  Soviet  Detention  of  Robert 
Toth — International. 

S.  Res.  195  Rosalynn  Carter— Memorials 

S.  Res.  196  Nez  Perce  War  Commemora- 
tion— Memorials. 
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S.  Res.  215  Henry  Ford- Memorials. 

Senate  Concurrent  Resolutions: 

S.  Con.  Res.  2  Vietnam  POWs  and  MlAs— 
International. 

8.  Con.  Res.  3  Vietnam  POWs  and  MIAs— 
International.  ' 

S.  Con.  Res.  7  Soviet  Freedom  of  Emigra- 
tion— International . 

,„?,  ^°^    ***'■  ^°  '"»'«*  Budget  Resolution, 
1977— Budget. 

S.  Con.  Res.  12  Romanian  Earthquakf— 
International. 

,o?»  ^°'^    ***'    '^  ^"*  Budget  Resolution. 
1978 — Budget 

Senate  Joint  Resolutions : 

S.J.  Res.  10  American  Indian  Policy  Review 
Commission — Indians. 

S.J.  Res.  12  Secret  Service  Protection  of' 
Federal  Officials — Gov.  Emp. 

8.J.  Res.  16  Jefferson  F.  Davis  Citizenship— 
Crime.  ^ 

S.J.  Res.  24  Grandparents  Day — Proclama- 
tions. 

S.J.  Res.  40.  American  Business  Dav Proc- 
lamations. 

8J.  Res.  62  School  Volunteers— Proclama- 
tions. 

S.J.  Res.  63  Federal  Home  Loan  Bank  Board 
Members — Gen.  Gov. 


House  bills: 

H.R.  2  Strlpmlnlng  Control  and  Reclama- 
tion— energy. 

H.R.  11  Public  Works  Employment — em- 
ployment. 

H.R.  583  Military  Enlistment  and  Reen- 
llstment  Bonuses — defense. 

H.R.  692  Small  Business  Authorization- 
Disaster  Relief — economy. 

H.R.  735  Aircraft  RegUtratlon— transpor- 
Utlon. 

HJl.  1139  Child  Nutrition  Programs- 
health.  ^ 

H.R.  1404  Smith  College  Carillon— SSI 
Food  Stamp  Eligibility— Child  Support 
Funding— Child  Day  Care  Study— Medicaid 
Funding — economy. 

H.R.  1746  Rhodeslan  Chrome — Interna- 
tional. 

H.R.  1828    Sick  Pay  Exclusion— taxation 

H.R.  2992     CETA — employment. 

H.R.  3347  Budget  Rescission — Helium 
Purchases — budget. 

HJl.  3365  Interest  Rates  (Regulation  Q) 
Fed.  Credit  Unions — economy. 

H.R.  3416    Tobacco  Quotas — agriculture. 

H.R.  3437  Vocational  Education  Amend- 
ments— education. 

H.R.  3477  Tax  Reform  and  SlmpUflca- 
tlon— taxation. 

H.R.  3695  Veterans'  Care  In  State  Homes- 
veterans. 

H.R.  3722  Security  and  Exchange  Com- 
mission Authorizations-economy. 

H.R.  3733  Nuclear  Regulatory  Commission 
Authorization — atomic. 

H.R.  3753  Fishery  Conservation  Zone 
Transition— fisheries. 

H.R.  3839  Second  Budget  Rescission- 
budget. 

H.R.  3843  Supplemental  Housing  Author- 
ization— housing. 

H.R.  3849  National  Advisory  Committee 
on  Oceans  and  Atmosphere — environment. 

H.R.  4049  Rail  Reorganization — Office  of 
Rail  Public  Counsel — transportation. 

H.R.  4088  NASA  Authorization— atomic 
energy. 

H.R.  4301  Sea  Grant  Program — environ- 
ment. 

HJl.  4390  Reclamation  Projects— natural 
res. 

H  R.  4585  Indian  Claims  Commlslon — In- 
dians. 

H.R.  4746  Water  Resources  Develop- 
ment—Saline Water  Conversion— natural 
res.  " 

H.R.  4800  Emergency  Unemployment 
Compensation — employment . 

H.R.  4876  Economic  Stimulus  App.  1977— 
approp. 

H.R.  4877  Supplemental  Appropriations. 
^^977- approp. 

T4.R.  4975  Public  Health  Programs— Bio- 
medical Research — health. 

H.R.  4991  National  Science  Foundation 
Authorization — gen.  gov. 

H.R.  4992  Indian  Business  Development 
Program — Indians. 

H.R.  5040  State  Department  Supplemen- 
tal Authorization — International. 

H.R.  6101  EPA  Authorization— environ- 
ment. 

H  R.  5262  International  Financial  Institu- 
tions— International . 

H.R.  6306  Land  and  Water  Conservation 
Fund — natural  res. 

H.R.   5493     Wildlife  Refuges— natural   res. 

H.R.  5562  Eleanor  Roosevelt  National  His- 
toric Site — natural  res. 

H.R.  5640  Civil  Rights  Commission  Au- 
thorization— gen.  gov. 

H.R.  5717  Romanian  Earthquake  Author- 
ization— International . 

HR  5840  Export  Administration— Arab 
Boycott — economy. 

HR  5885  Public  Works  on  Rivers  and 
Harbors— Waterway  Users  Fee— natural   res. 
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H.R.  5970  Military  Procurement  Author- 
ization— defense. 

HR.  6010  Air  Transportation  Subsidy- 
transportation. 

H.R.  6111     Juvenile  Justice — crime. 

H.R.  6138  Youth  Employment  and  Train- 
ing— employment. 

HJi.  6161     Clean  Air— environment. 

H.R.  6179  Arms  Control  and  Disarmament 
Agency — International . 

HR.  6197  Disaster  Relief  Programs— dis- 
aster rel. 

H.R.  6205  Commercial  Fisheries  Author- 
ization— flsherles . 

H.R.  6206  Atlantic  Tunas  Authorization- 
flsherles. 

HR.  6370  U.S.  International  Trade  Com- 
mission— economy. 

H.R.  6401     Deepwater  Ports — energy. 

HR.  6115     Export-Import  Bank— economy. 

H.R.  6655  Housing  and  Community  De- 
velopment— housing. 

H.R.  6668  Age  Discrimination  Report- 
Nutrition  Program  for  Elderly — gen.  gov. 

HR.  6689  State  Department  Authoriza- 
tion— International. 

H.R.  669?  Education  of  the  Handi- 
capped— education. 

H.R.  6714  International  Development  As- 
sUtance— Pood  for  Peace— International. 

H.R.  6752     River  Basins— natural  res. 

HR.  6823  Coast  Guard  Authorization- 
defense. 

H.R.  6884  International  Security  Assist- 
ance—Arms   Export    gontrol— international. 

H.R.  7552  Treasury— Postal  Service  Ap- 
propriations, 1978 — ^approp. 

H.R.    7554    HUD    Appropriations,    1978 

approp. 

H.R.      7565    Labor-HEW     Appropriations 
1978 — approp. 

H.R.  7556  State-Justice-Commerce  Ap- 
propriations, 1978 — approp. 

H.R.  7557  Transportation  Appropriations 
1978 — approp. 

H.R.  7558  Agriculture  Appropriations 
1978 — approp. 

H.R.    7589     Military   Construction    Appro- 
priations, 1978 — approp. 
HR.  7606    Bull  Run  Reserve — natural  res. 
HR.  7636    Interior  Appropriations.  1978 — 
approp. 
House  Concurrent  Resolutions: 
H.  Con.  Res.  142     Harp  Seal  Killings- In- 
ternational. 

H    Con.   Res.  249    Belgrade  Conference- 
international. 
House  Joint  Resolutions: 
H.J.   Res.   132     Marian   Anderson  Medal- 
memorials. 

H.J.  Res.  227  Urgent  Power  Supplemental 
Appropriations.  1977 — approp. 

H.J.  Res  240  Fishery  Conservation  Zone 
Transition — fisheries. 

H.J.  Res.  269  Urgent  Disaster  Supple- 
mental App..  1977 — approp. 

H.J.  Res.  351  _  Continuing  Appropriations, 
1977 — approp. 

H.J.  Res.  424  Kennedy  Presidential  Li- 
brary— g^n.  gov. 

H.J.  Res.  625     Mortgage  Insurance — hous- 
ing. 
H.J.  Res.  639     Indian  Claims— Indians. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  grateful  to"  all  Senators  on  both 
sides  of  the  aisle,  and  especially  grate- 
ful to  the  minority  leader,  to  Uie  assist- 
ant minority  leader,  to  the  committee 
chairman,  and  the  ranking  members  of 
the  committees  for  the  splendid  coopera- 
tion and  assistance  they  have  all  ren- 
dered in  making  this  excellent  record 
of  achievement  possible. 

Without  that  kind  of  cooperation,  the 
Senate  could  not  have  made  this  record, 
it  could  not  have  continued  and  com- 
pleted the  enormous  workload  which  has 


been  consummated.  I  ejctend  my  personal 
compliments  and  thanks  to  the  distin- 
guished minority  leader  for  his  helpful- 
ness, for  his  understanding,  patience 
and  cooperation,  and,  as  I  say,  to  all  the 
members  of  the  leadership  on  both  sides 
of  the  aisle  and  all  Senators. 

Before  I  conclude  my  remarks,  may  I 
say  to  the  Senate,  the  workload  ahead 
will  be  strenuous.  There  will  be  some 
long  daily  sessions  in  order  to  meet  our 
hoped  for  October  adjournment. 

I  believe  I  should  repeat  at  this  time 
that  consent  will  not  be  given  for  com- 
mittees to  meet  during  Senate  sessions 
after  July  11,  except  for  committees 
having  jurisdiction  over  energy  legisla- 
tion and,  of  course,  those  committees 
which  have  standing  consent,  plus  com- 
mittees which  may,  from  time  to  time, 
have  matters  before  them  for  which 
ample  justlflcation  can  be  made  for  con- 
sent. Otherwise,  under  the  Stevenson 
resolution,  committees  may  meet  during 
the  first  2  hours  of  a  Senate  session  with- 
out consent.  Of  course,  Senate  commit- 
tees may  meet  when  the  Senate  is  not  in 
session  also. 

Mr.  President,  with  those  thanks  and 
compliments  to  all  the  Members  of  the 
Senate,  the  staffs  and  the  officers  of  the 
Senate.  I  believe  I  shall  close,  stating 
that  the  Senate  has  e(very  right  to  be 
proud  of  its  work.  It  has  been  hard  work, 
the  Members  have  stayed  long  hours, 
they  have  been  grueling  hours,  and  the 
chairmen  and  ranking  members  have 
remained  on  their  feet  many  hours  in 
long  daily  sessions.  But  the  Senators 
have  worked  together  and  have  shown 
a  splendid  example  of  cooperation, 
understanding  and  teamwork.  Onca 
again,  I  am  very  thankful. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  for  his  remarks.  I 
am  especially  pleased  that  he  gave  us 
this  summary  of  the  Senate's  work  to 
date.  I,  in  turn,  commend  him  for  run- 
ning a  taut  ship. 

I  said  to  my  wife  last  night  when  I  got 
home  at  8  o'clock  that  it  felt  like  a  great 
luxury,  but  8  o'clock  seemed  early,  con- 
sidering the  length  of  the  legislative  days 
these  days. 

Mr.  President,  notwithstanding  that  I 
know  there  is  an  accumulation  and  bur- 
den of  fatigue  on  both  sides  of  the  aisle, 
and  that  I  am  sure  the  majority  leader 
feels  it  as  I  feel  it,  there  is  a  sense  of 
accomplishment  which  is  properly  noted 
today  and  for  which  the  majority  leader, 
who  has  the  unique  responsibility  for 
setting  and  scheduling  the  pace  of  the 
Senate,  should  be  commended.  I  do  now 
commend  him  for  it. 

I  would  add  one  thing  to  his  observa- 
tions which  I  think  is  of  great  value  to 
the  Senate.  That  is  reasonable  certainty. 
While  it  is  certain  that  we  have  had  long 
days,  it  is  also  reasonably  certain  that 
the  schedule  has  been  met;  that  when  we 
have  periods  of  nonlegislative  business 
that  they  do  in  fact  occur;  that  the  ex- 
tensive and  sometimes  complicated  plans 
of  Members  made  often  far  in  advance 
are  not  discommoded  by  a  schedule  of 
the  Senate  which  spills  over  to  Satur- 
days, or  which  makes  it  Impossible  to 
persist  as  scheduled  and  announced. 


So  I  believe  certainly  and  reliable 
scheduling  is  a  matter  of  importance. 

As  in  all  things,  there  is  a  tradeoff.  The 
tradeoff  is  that  we  have  often  been  here 
late  at  night.  The  majority  leader,  I  am 
sure,  will  not  misunderstand  my  re- 
marks. On  some  occasions  I  have  re- 
treated to  the  entrance  foyer  of  this 
Chamber  where  we  have  sat  together  in 
our  own  private  little  conference  niche 
to  say  that  I  believe  the  Members  are 
getting  tired  and  it  is  time  to  go  home. 
More  often  than  not,  the  majority  leader 
has  been  sympathetic,  but  he  has  been 
diligent  in  seeing  that  we  complete  the 
schedule.  I  commend  him  for  that. 

I  do  think,  Mr.  President,  that  we  are 
fortunate  to  have  as  much  work  behind 
us  as  we  have  by  this  July  break.  I  think 
it  is  imique  in  my  experience  in  the  Sen- 
ate, which  measures  a  little  over  10  years. 
I  believe  it  is  a  mark  of  great  accom- 
plishment for  the  majority  leader  and 
for  the  Senate. 

I  am  particularly  glad  to  note  that 
the  majority  leader  does  not  plan,  ordi- 
narily, to  grant  consent  for  committees 
to  meet  after  July  11  beyond  the  time 
provided  under  the  rules. 

I  might  add  my  own  aside.  We  have 
discussed  this  before.  It  is  also  my  inten- 
tion to  withhold  consent  for  that  pur- 
pose, except  in  extraordinary  circum- 
stances. The  reason  for  it  is  in  further- 
ance, Mr.  President,  of  the  objectives 
previously  stated  by  the  majority  leader 
and  observed  today.  That  is,  we  have  a 
schedule  that  I  think  we  should  meet, 
including  an  August  break  and  sine  die 
adjournment  in  early  October.  I  think  it 
is  clear  now,  at  this  point  In  this  session . 
of  Congress,  that  we  can  do  that,  pro- 
vided that  we  finish  the  workload  that  we 
reasonably  assign  ourselves. 

Mr.  ROBERT  C.  BYRD.  And  that  the 
other  body  is  able  to  dispatch  its  work, 
and  that  we  get  complete  cooperation 
from  the  executive  branch,  which  is  well 
aware  of  our  problems  and  our  inten- 
tions. 

Mr.  BAKER.  For  which  I  commend  the 
good  oiEces  of  the  majority  leader  to  in- 
tervene. The  minority  leader,  by  the  na- 
ture of  things,  has  so  little  impact  on  the 
scheduling  of  legislative  events  that  he 
does  not  even  have  the  temerity  to  sug- 
gest how  it  would  extend  beyond  the  con- 
fines of  the  Chamber  to  the  House  of 
Representatives  and  the  White  House. 
But  I  agree  with  that. 

Mr.  President,  I  think  we  have  done  a 
great  deal.  We  have  worked  hard,  and 
there  is  much  fatigue  among  our  Mem- 
bers. We  have  all  done  our  share  of 
grousing  about  early  sessions  and  late 
sessions.  But  the  Senate  has  done  an  ex- 
traordinarily good  job  in  this  time.  The 
majority  leader  is  to  be  commended  for 
it. 

We  have  done  it,  Mr.  President,  in  my 
view,  without  jeopardizing  the  rights  or 
the  interests  of  any  Member — I  think 
with  caution  and  scrupulous  attention  to 
the  Senate  Rules  and  the  waiver  of 
them":  The  1-day  rule,  the  day  layover, 
the  nominations,  reports,  the  other  de- 
vices that  are  put  in  place  to  protect  the 
interests  of  the  Members. 

We  have  initiated  the  Unanimous 
Consent  Calendar  to  give  more  notice  to 
Members  regarding  matters  of  which  we 


are  going  to  dispose.  I  believe  that  the 
consultation  with  ranking  members,  and, 
I  am  sure,  with  chairmen,  oft  the  passage 
of  measures  on  the  call  of  the  calendar, 
has  been  more  thorough,  complete,  and 
diligent  than  I  have  ever  seen. 

Altogether,  Mr.  President,  I  think  it 
has  been  a  good  session  of  the  Congress 
and  I  extend  my  compliments  to  the  ma- 
jority leader  for  his  contribution  to  that 
effort,  which  is  very  great,  indeed. 

Mr.  ROBERT  C.  BYRD.  Mr.'President, 
the  distinguished  minority  leader  has 
mentioned  some  grousing.  I  have  not 
heard  much  grousing.  There  is  always 
grousing  in  every  session,  and  there  sd- 
ways  will  be  some.  But  I  think  Senators 
can  take  heart  when  they  note  that  we 
have  not  had  Saturday  sessions  this  ses- 
sion and  that,  on  40  days  of  this  session) 
the  Senate  aid  not  convene  until  after 
noon,  which  g&xe  committees  more  op- 
portunity to  meet  without  interruption. 
As  compared  with  40  days  this  session  for 
the  convening  of  the  Senate  postnoon,  in 
the  last  20  years  the  Senate  came  in  after 
noon  only  four  times. 

That  is  why  we  have  the  nonlegisla- 
tive day  period,  so  that  Senators  may 
rest,  get  back  to  their  constituents,  and 
experience  a  change  of  pace.  I  am  going 
back  to  West  Virginia  twice.  I  am  going 
to  get  reinvigorated,  rejuvenated,  get 
back  to  the  iridescent  sunsets  and  the 
viridescent  hills,  and  enjoy  the  pure 
water  and  clean  air,  and  the  hospitality 
and  good  cooking,  for  which  West  .Vir- 
ginia is  known. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yield. 

Mr.  KENNEDY.  Will  the  Senator  visit 
Logan  and  Mingo  County,  or  Bluefield, 
perhaps? 

.  Mr.  ROBERT  C.  BYTID.  I  shall  not  get 
to  visit  those  places  this  time.  I  expect 
to  get  to  Charleston  and  I  am  going  to 
Hardy  County, -over  in  the  eastern  part 
of  the  State. 

I  recommend  to  all  Senators  that  they 
visit  West  Virginia's  beautiful  parks  and 
stay  at  the  lodges  during  the  holiday,  if 
they  possibly  can. 

Mr.  BAKER.  Mr.  President,  I  can  vir- 
tually hear  fiddle  music  to  accompany 
that  statement. 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  beg  the  indulgence  of  the  distinguished 
Senator  from  Massachusetts.  I  know  we 
are  delaying  him  in  his  special  order. 

Mr.  President,  I  yield  the  fioor. 

The  ACTING  PRESIDENT  pro  tem- 
iwre.  Under  the  previous  order,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) is  recognized  for  not  to  exceed 
15  minutes. 

Mr.  KENNEDY.  Mr.  President,  before 
making  my  remarks'on  another  subject,  I 
want  to  express  my  appreciation  to  the 
majority  leader  as  well  as  the  minority 
leader  for  the  really  outstanding  leader- 
ship that  they  have  provided  for  this  in- 
stitution in  the  time  since  they  have  as- 
sumed their  responsibilities  as  leaders 
of  our  two  great  political  parties  in  the 
Senate.  I  think  all  of  us  have  been  enor- 
mously impressed  by  their  leadership 
and  their  willingness  to  face  up  to  some 
of  the  difficult  and  challenging  policy 
questions  that  we  are  facing,  and  do  it 
in  a  way  which  permits  a  full  and  com- 
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plete  discussion  of  the  Issues  and  also 
pro\  ides  at  least  some  early  oppo;  tunity 
for  the  disposition  of  them. 

I  join  in  commending  the  majority 
leader  for  moving  this  institution  in  the 
putlic's  business  as  far  ar.d  as  fast  as 
we  have  over  the  period  of  these  ra^t 
few  months.  I  think  all  of  us  in  the  Sen- 
ate are  in  his  debt,  as  well  as  in  tha  debt 
of  the  minority  leader. 

Mr  ROBERT  C  BYRD  I  thank  the 
distinguished  Senator  from  Massachu- 
setts for  his  very  gracious  remarks. 


THE  PATH  TO  FUNDAMENTAL  TAX 
REFORM 

Mr.  KENNEDY.  Mr.  President,  the  en- 
actment of  the  Massive  Tax  Reform  Act 
of  1976  last  October  marked  the  end  of 
a  tax  reform  era — an  8 -year  period  in 
which  Congress  almost  exclusively  bore 
the  burden  of  formulating  and  enacting 
reforms  to  make  our  tax  laws  more 
equitable  and  more  rational. 

The  election  of  a  President  committed 
to  comprehensive  tax  reform  signalled 
the  return  to  a  more  productive  relation- 
ship in  which  Congress  and  the  execu- 
tive branch  would  once  again  be  pull- 
ing together  to  provide  the  kind  of  tax 
system  to  which  the  American  people 
are  entitled. 

Already  we  have  seen  the  beneficial 
results  of  the  change.  President  Carter 
has  consistently  stated  and  restated  his 
commitment  to  fundamental  tax  reform. 
He  has  appointed  a  skilled  and  effective 
tax  policy  team  at  the  Treasury  under 
Secretary  Blumenthal.  Their  work 
helped  produce  the  major  tax  simplifi- 
cations that  were  contained  in  the  re- 
cent Tax  Reduction  and  Simplification 
Act.  signed  by  the  President  last  May.  In 
addition,  under  the  Carter  administra- 
tion, the  Treasury  has  quickly  reassumed 
its  proper  and  fundamental  role  as  a 
champion  of  the  public  interest  and  op- 
ponent of  narrow,  special  interest  tax 
preferences.  Moreover,  the  President's 
appointment  of  vigorous  yet  sensitive  tax 
administrators  to  head  the  Internal  Rev- 
enue Service  has  already  produced  evi- 
dence of  a  new  era  of  effective,  simpli- 
fied and  impartial  enforcement  of  our 
tax  laws.  President  Carter  deserves  great 
credit  for  the  outstanding  appointments 
at  the  Treasury  and  the  IRS.  The  public 
interest  already  is  being  well  served  by 
these  efforts  and  by  the  President's  com- 
mitment. 

I  therefore  want  to  take  this  opportu- 
nity to  continue  the  cooperative  ex- 
change of  views  that  has  developed  be- 
tween Congress  and  the  Carter  adminis- 
tration in  the  critically  important  area 
of  tax  policy. 

For  the  consideration  of  the  admin- 
istration, the  Congress,  and  others  inter- 
ested in  these  basic  issues.  I  am  submit- 
ting today  a  series  of  proposals  for 
fundamental  tax  reform.  It  is  my  hope 
that  these  recommendations  will  pro- 
vide a  useful  framework  within  which 
consideration  and  evaluation  of  various 
proposals  for  tax  reform  can  take  place. 

Particularly,  it  is  my  hope  that  the 
tax  reform  studies  currently  underway 
in  the  Treasury  will  produce  administra- 
tion recommendations  that  will  clearly 


constitute  "fundamental  tax  reform." 
Undoubtedly  there  will  be'  some  differ- 
ences in  detail.  But  I  look  forward  to 
working  with  the  Carter  administration, 
the  chairman  and  members  of  the  Sen- 
ate Finance  Committee,  and  others  in 
Congress  to  produce  in  1978  a  tax  bill 
that  will  insure  a  fairer,  more  simple 
and  more  rational  tax  system  for  all 
Americans. 

I.-i  essence,  Mr.  President,  I  am  propos- 
ing a  $28  billion  program  of  tax  reform 
and  tax  simplification  for  individuals 
and  corporations  as  a  means  of  fulfilling 
the  commitment  to  a  comprehensive 
overhaul  of  the  Nation's  tax  laws. 

I  hope  that  these  proposals  will  be  a 
signal  to  the  administration  that  Con- 
gress not  only  will  welcome  far-reaching 
proposals  by  the  administration,  but  also 
nill  work  closely  with  the  administra- 
tion to  enact  fundamental  tax  reform 
and  to  achieve  the  three  basic  goals  of 
fairness,  simplicity  and  efficiency  in  the 
income  tax  laws. 

My  proposals  consist  of  a  balanced 
revenue  package  Involving  tax  changes 
of  $21  billion  for  individuals  and  $7  bil- 
lion for  corporations.  Under  these  pro- 
posals, the  dollars  raised  from  revenue 
saving  tax  reforms  will  be  recycled  dollar 
for  dollar  to  individuals  through  rate 
reductions  and  other  tax  relief,  and  to 
corporations  by  increases  in  the  invest- 
ment credit  and  a  reduction  in  the  cor- 
porate tax  rate.  In  this  way,  we  can  in- 
sure that  the  revenue  gains  from  the 
repeal  or  modification  of  tax  preferences 
that  unduly  benefit  selected  taxpayers 
will  be  returned  to  all  taxpayers  in  the 
form  of  across-the-board  rate  cuts. 

The  tax  relief  contained  in  the  pro- 
posals for  individuals  will  be  extended  to 
all  taxpayers  throughout  the  income 
scale,  but  the  primary  relief  will  go  to 
low  and  m*ddle  income  taxpayers,  espe- 
cially homeowners  and  families  with 
children. 

The-  key  features  of  the  reform  pro- 
posals for  individuals  include : 

A  reduction  in  the  current  14  to  70 
percent  tax  rates  on  individuals  to  new 
rates  ranging  from  10  to  50  percent  with 
reductions  at  all  intermediate  levels  as 
well. 

A  shift  in  the  current  $750  personal 
exemption  to  a  new  tax  credit  in  the 
range  of  $200  to  $250,  depending  on  the 
revenues  available.  A  tax  credit  is  worth 
more  to  low-  and  middle-income  families 
than  a  tax  deduction.  The  $750  deduction 
under  current  law  brings  a  tax  saving 
of  $525  for  persons  in  the  top  70-percent 
bracket,  but  a  saving  of  only  $105  for 
persons  in  the  bottom  14-percent  bracket. 
The  tax  credit  would  provide  the  same 
relief  to  all  taxpayers. 

The  $750  exemption  for  dependent 
children  will  be  turned  into  a  "children's 
allowance"  by  making  the  $200  to  $250 
tax  credit  "refundable, "  so  that  it  will 
be  available  as  a  tax  refund  to  low  in- 
come persons,  even  though  they  had  no 
tax  liability.  The  current  $750  exemption 
is  actually  a  children's  allowance  as  well, 
but  it  is  denied  to  low  Income  families 
who  need  it  the  most. 

Repeal  of  the  present  preferential  tax 
treatment  for  capital  gains,  and  taxa- 
tion of  capital  gains  on  property  passing 


at  death  or  by  gift  is  also  an  important 
proposal.  These  two  changes  together 
would  account  for  $16  billion  of  the  $22 
billion  in  revenue  raising  reforms  for 
individuals.  There  is  no  justification  for 
the  special  treatment  of  capital  gains  In 
current  law.  Such  treatment  is  a  major 
cause  of  inequity  and  complexity  in  the 
tax  laws.  A  doLar  of  capital  gains  in- 
come is  equivalent  in  a  practical  sense 
to  a  dollar  of  wage  income.  They  look 
the  same,  they  spend  the  same,  and  they 
should  be  taxed  the  same.  A  reduction 
in  the  top  rate  bracket  from  70  percent 
to  50  percent  would  minimize  the  im- 
pact of  the  change  on  high  income  tax- 
payers. 

Repea'  of  the  present  15-percent  mini- 
mum tax^on  tax  preference  income;  the 
minimum  tax  would  be  unnecessary  if 
other  reforms  are  carried  out,  and  its 
elimination  would  end  a  substantial 
source  of  complexity  in  current  law. 

Major  changes  in  the  tax  treatment 
of  single  persons  and  the  family  unit. 
A  single,  unified  rate  schedule  will  be 
used  by  all  taxpayers — single  persons, 
married  couples,  and  heads  of  house- 
holds— thus  ending  the  current  tax  dis- 
crimination against  single  persons,  who 
are  taxed  at  rates  20  percent  higher  than 
married  couples.  A  special  tax  credit  will 
be  provided  for  two  wage-earner  married 
couples,  to  end  the  "marriage  penalty" 
against  such  persons  luider  present  law. 

Tnree  major  personal  deductions  in 
current  law — the  homeowner's  deduc- 
tions for  mortgage  interest  and  for  prop- 
erty taxes,  and]  the  deduction  for  chari- 
table contribuuons — will  also  be  con- 
verted to  tax  ci^its. 

Reductions  in  tax  rates  will  substan- 
tially reduce  the  Federal  subsidies  now 
expended  through  the  deductions  for 
homeowners  and  for  charitable  contri- 
butions. To  insure  continuing  Federal 
tax  support  in  these  two  vital  areas,  the 
new  tax  credits  should  be  set  at  amounts 
designed  to  maintain  Federal  support  at 
current  levels — $11  billion  a  year  for 
homeowners's  interest  and  property 
taxes,  and  $6  billion  a  year  for  charities. 

In  addition,  the  change  to  tax  credits 
in  these  areas  should  be  designed  to  per- 
mit the  new  tax  incentives  to  be  pro- 
vided to  the  75  percent  of  low-  and 
middle-income  homowners  and  charita- 
ble donors  who  presently  use  the  stand- 
ard deduction,  and  who  therefore  get  no 
benefit  at  all  from  the  itemized  deduc- 
tions for  interest,  property  taxes,  and 
gifts  to  charity. 

Other  individual  income  tax  reforms 
include:  repeal  of  the  major  deductions 
used  in  tax  shelters,  including  accel- 
erated depreciation  for  real  estate — 
other  than  low-incom.e  housing — and  the 
intangible  drilling  deduction  for  oil  and 
gas:  a  Federal  interest  rate  subsidy  to 
encourage  State  and  local  governments 
to  issue  taxable  bonds  instead  of  tax  ex- 
empt bonds;  repeal  of  the  exclusion  for 
interest  on  industrial  develonment 
bonds:  and  reneal  of  the  itemized  deduc- 
tions for  gasoline  taxes  and  interest  on 
consumer  debt. 

Under  the  proposals,  the  current  tax 
deduction  for  medical  expenses  will  be 
phased  out  as  a  national  health  insur- 
ance program  is  phased  in.  The  deduc- 
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tlons  for  State  and  Ibcal  incomfe  and 
sales  taxes  would  be  repealed  and  the 
revenues  would  be  returned  to  State  and 
local  governments  as  an  incentive  for 
State  and  local  tax  reductions. 

To  spur  capital  formation,  I  propose 
that  individual  investors  should  be  en- 
titled to  deduct  $9,000  of  net  capital 
losses  from  their  other  income,  or  triple 
the  $3,000  deduction  allowed  under  pres- 
ent law. 

In  the  area  of  the  corporate  income 
tax.  three  major  reforms  are  proposed: 

The  10-percent  investment  tax  credit 
now  available  for  purchases  ctf  machin- 
ery and  equipment  should  be  made  re- 
fimdable,  so  that  the  benefits  can  be 
made  available  as  a  refund  to  corpora- 
tions whose  tax  liability  is  not  large 
enough  to  use  the  fuUcurrent  credit.  The 
refundable  investment  credit  has  also 
been  endorsed  by  Senator  Russell  Long, 
chairman  of  the  Senate  Finance  Com- 
mittee. 

I  believe  that  the  concept  should  also 
be  applied  for  the  benefit  of  hospitals 
and  universities  and  other  tax  exempt 
organizations,  who  are  also  heavy  pur- 
chasers of  equioment  and  machinery, 
and  who  should  not  have  to  pay  higher 
prices  for  such  items  than  corporate 
purchasers  pay.  Extending  the  invest- 
ment credit  to  such  institutions  would 
also  be  a  stimulus  to  manufacturers  of 
equipment  and  machinery. 

An  additional  incremental  credit  of  5 
percent  should  be  granted  for  investment 
exceeding  the  average  investment  of  the 
3  prior  years.  The  new  incremental  credit 
would  also  be  made  refundable. 

The  top  corporate  tax  rate  should  be 
cut  from  48  percent  to  45  percent. 

The  investment  credit  changes  will 
benefit  new  firms,  small  businesses  and 
tax  exempt  institutions.  "Hie  corporate 
rate  changes  will  benefit  a  broad  range 
of  medium  sized  and  larger  firms.  Both 
changes  will  encourage  increased  capital 
formation. 

In  addition,  I  propose  a  variety  of  steps 
to  curtail  tax  subsidized  "expense  ac- 
count living,"  including:  denial  of  deduc- 
tions for  business  meals,  yachts,  coimtry 
clubs;  tickets  to  sporting  events,  thea- 
ters, and  similar  entertainment;  and  the 
first-class  portion  of  air  fare.  We  also 
need  an  IRS  crackdown  on  abuses  of 
corporate  jets  and  conventions.  In  addi- 
tion, deductions  for  travel  away  from 
home  should  be  limited  to  the  Ciovern- 
ment  per  diem  amount.  Abuses  in  this 
area  of  expense  account  living  are  a 
source  of  substantial  Irritation  to  the 
average  taxpayer.  There  are  few  m6re 
vivid  symbols  of  the  disgrace  of  our  cur- 
rent tax  laws  than  the  martini  lunch,  the 
first-class  fare,  and  the  front  row  seat. 

Other  needed  tax  reforms  in  the  busi- 
ness and  corporate  area  include  a  re- 
quirem:>nt  of  accrual  accounting  for 
large  farm  corporations,  and  complete 
repeal  of  the  following  tax  preferences: 
the  percentage  depletion  allowance  for 
oil  and  gas  and  all  other  minerals;  the 
ADR  system  of  accelerated  depreciation ; 
the  preferential  capital  gains  tax  rate  for 
corporations;  the  DISC  tax  subsidy  for 
exports;  and  the  tax  deferral  allowed  for 
earnings  of  foreign  subsidiaries  of  U.S. 
corporations. 


In  the  estate  tax,  I  propose  a  series  of 
improvements  in  the  measure  passed  by 
Congress  in  1976,  including  a  halt  to  the 
estate  tax  exemption  at  the  $120,000  level, 
rather  than  the  $175,000  level  now  sched- 
uled for  1981,  and  a  closing  of  the  loop- 
holes in  the  generation-skipping  tax  en- 
acted in  1976. 

I  also  urge  the  administration  to  re- 
ject three  specific  proposals  currently 
being  discussed — partial  integration  of 
corporate  and  individual  income  taxes, 
adjustments  in  the  basis  of  property  to 
reflect  inflation,  and  a  value-added  tax. 
Each  of  these  proposals  has  serious  flaws, 
and  cannot  be  reconciled  with  tax  re- 
form goals. 

As  I  have  indicated,  I  favor  a  balanced 
revenue  package  of  tax  reforms.  Apart 
from  tax  reform,  however,  additional  tax 
reductions  might  be  justified  as  a  matter 
of  fiscal  policy  or  to  counteract  the  ef- 
fects of  continuing  high  inflation,  which 
pushes  taxpayers  into  higher  rate 
brackets.  But  a  revenue  loss  on  tax  re- 
form itself  cannot  be  justified,  given  the 
administration's  emphasis  on  a  balanced 
revenue  package  for  welfare  reform,  a 
balanced  Federal  budget  by  1981,  and  the 
need  for  additional  revenues  for  essential 
new  programs  like  national  health 
insurance. 

Mr.  President,  I  commend  President 
Carter's  commitment  to  tax  reform,  and 
I  also  commend  the  ability  and  efforts  of 
the  President's  new  tax  team  at  the 
Treasury  and  the  IRS. 

I  look  fo^ard  to  continued  coopera- 
tion between  Congress  and  the  adminis- 
tration to  achieve  tax  reform,  and  to 
create  a  tax  system  that  is  a  model  of 
equity,  simplicity,  and  efficiency  for  all 
taxpayers. 

Mr.  President,  earlier  this  week,  the 
Secretary  of  the  Treasury  delivered  an 
important  address  on  the  administra- 
tion's approach  to  tax  reform.  I  agree 
with  Secretary  Blumenthal's  vie-w  that 
the  proper  approach  to  tax  law  changes 
should  be  "reformist,"  rather  than 
"radical."  I  commend  Secretary  Blumen- 
thal's emphasis  on  preserving  the  income 
tax  as  the  centerpiece  of  the  American 
tax  system,  and  rejecting  radical  ap- 
proaches  like   a   value-added   tax. 

The  reformist  approach  is  clearly  con- 
sistent with  fundamental  and  far-reach- 
ing reforms,  and  I  welcome  the  indica- 
tion by  Secretary  Blumenthal  that  the 
administration  is  giving  serious  consid- 
eration to  comnlete  repeal  of  the  tax 
preference  for  capital  grains.  I  urge  the 
administration  to  continue  its  vigorous 
approach,  and  I  hope  the  present  pro- 
posals I  am  making  will  be  a  source  of  en- 
couragement and  support  for  all  those  in 
the  administration  seeking  genuine  tax 
reform.  Clearly,  wfe  have  to  go  substan- 
tially beyond  the  level  of  the  Tax  Reform 
Act  of  1976  to  justify  the  label  of  "re- 
form." Congress  should  not  be  put 
through  the  labor  of  tax  reform,  only  to 
produce  another  mouse. 

obviously,  those  who  benefit  hand- 
somely from  current  loopholes  will  reject 
any  tax  reform  at  all  as  "radical."  But 
the  fact  is  that  my  proposals  would  affect 
only  $28  billion — or  only  23  percent — of 
the  total  $125  billion  in  tax  expenditures 
estimated  for  fiscal  year  1978.  Nearly 


$100  billion  in  current  tax  subsidies  will 
be  preserved,  Including  the  tax  exemp- 
tions for  social  security  benefits  and 
private  pension  plan  contributions,  the 
small  business  surtax  exemption,  and  a 
variety  of  other  tax  benefits  in  current 
law. 

The  aim  of  tax  reform  is  not  to  plow  up 
the  whole  garden,  but  to  get  rid  of  the 
weeds  so  that  we  can  let  the  flowers 
grow. 

The  recommendations  for  tax  reform 
that  I  have  proposed  can  move  our  tax 
system  from  a  "disgrace"  toward  a 
"model"  for  the  human  race.  Not  all  will 
agree  with  the  details  of  each  proposal — 
not  even  those  who  are  as  strongly  com- 
mitted to  tax  reform  as  I  am.  But  differ- 
ences in  detail  should  not  obscure  what  I 
hope  will  be  larger  agreement  on  the 
proposition  that  only  fundamental  re- 
form of  our  tax  structure  will  satisfy  the 
expectations  of  the  American  people  for 
a  fairer,  more  simple,  and  more  eflBcient 
tax  system.  In  this  larger  perspective,  I 
hope  these  proposals  will  serve  as  a 
stimulus  and  a  framework  within  which 
constructive  analysis  and  dialog  can  take 
place. 

I  believe  that  the  President  has  both 
the  desire  and  the  ability  to  mobilize  a 
powerful  national  constituency  for  fun- 
damental tax  reform.  I  urge  him  to  be 
bold,  and  to  encourage  the  Treasury, 
beset  by  lobbyists  bent  on  retaining  or 
winning  special  privileges  to  be  bold  as 
well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  prepared  statement  may  be 
printed  at  this  point  in  the  Record.  I  also 
ask  unanimous  consent  that  Secretary 
Blumenthal's  address  this  week,  to  which 
I  have  referred,  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Statement  by  Senator  Edward  M.  Kennedy — 

Fundamental  Tax  Reform,  July  1,  1977 
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Revenue  effects  of  fundamental  income 
tax  reform  proposals 

(Dollars  In  billion;  full  year  effect  at  FY 
1978  levels) 
I.  Individual  Income  tax: 

A.  Capital  gain  reforms: ' 

1.  Repeal  of  preferential  rates $7.9 

2.  Taxation     of     capital     gains     at 

death   .,        g.  i 

3.  Increased  limit  on  deduction  for 

capital  losses. 0.6 

B.  Tax  shelter  reforms: 

1.  Repeal  accelerated  depreciation  on 

real  estate   (other  than  low  in- 
come  housing) 0.6 

2.  Repeal  Intangible  drilling  and  de- 

velopment cost  deduction 0  6 

3.  Repeal  percentage  depletion 0.3 

4.  Repeal  of  ADR 0.2 

C.  Itemized  personal  deduction  re- 
forms: . 

1.  Conversion  of  homeowners'  mort- 

gage  Interest  and  property  tax 
deductions  to  tax  credit lO 

2.  Conversion  of  charitable  contribu- 

tion deduction  to  tax  credit »0 

3.  Repeal  of  gasoline  tax  deduction..        0.9 

4.  Repeal  of  deductions  for  medical 

expenses    and    State    and    local 
(nonproperty)    taxes »0 

5.  Repeal  of  deductions  for  Interest 

on  consumer  debt 2.6 

D.  Reform  of  preferential  treatment  of  In- 
come Items: 

1.  Repeal  of  exclusion  for  Interest  on 

Industrial  development  bonds.  .        0.  2 

2.  Withholding  on  interest  and  div- 

idends           1.4 

3.  Repeal    of    exclusion    for    income 

earned  abroad o.  1 

E.  Refundable  and  Incremental  in- 

vestment tax  credit 0.2 

F.  Minimum  Utx  and  nuuUmum  tax: 

1.  Repeal  of  maximum  tax 1.5 

2.  Repeal  of  maximum  tax ^        0.9 

I 


O.  Net  revenue  gain  from  reform 
of  Individual  income  tax $21. 6 

H.  Revenues  available  to  produce 
balanced  package  for  Individuals 
through  reductions  In  rates  and 
changes  in  treatment  of  the  fam- 
ily - ai.6 

II.  Corporate  income  tax : 
A.  Repeal  of  tax  preferences: 

1.  Accelerated  depreciation   for  real 
estate 0.3 

2.  Intangible  drilling  and  develop- 
ment  cost  deduction 0.2 

3.  Percentage    depletion 1. 1 

4.  Preferential  capital  gain  rate 0.9 

5.  Exclusion  for  Interest  on  industrial 
development   bonds 0.5 

6.  ADR    - 1.8 

7.  Accrual  accounting  for  large  farm 
corporations 0. 1 

8.  DISC-- - 1.2 

9.  Repeal  of  tax  deferral  on  earnings 
of  U.S.  controlled  foreign  subsidi- 
aries            0.4 

10.  Total  Revenue  Gain 6.6 


B.  Proposals   to  stimulate   capital 

Investment : 

1    Refundable   and    Incremental    in- 
vestment tax  credit —3.8 

2.  Reduction    in   corporate    tax  rate 
from48^t  to45%.„i -3.6 

3.  Total  revenue  loss —7.4 

'Assumes  tll.000.000.6oo  In  revenue  loss 
from  current  deductions  will  be  utilized  for 
new  tax  credit. 

'■Assume  (6.000.000.000  in  revenue  loss 
from  current  deduction  will  be  utilized  for 
new  tax  credit. 

>  Assumes  (2.900.000.000  and  (9.000.000.000 
In  revenue  losses  from  current  deductions 
will  be  added  to  direct  national  health  insur- 
ance and  revenue  sharing  programs. 

I.    rUNOAMCNTAL    TAX    BEFORM  :     THE    BASIC 
THEMES 

I  Strongly  agree  with  President  Carter 
and  Secretary  Blumenthal  that  three  basic 
themes  must  guide  our  tax  reform  delibera- 
tions and  govern  the  contents  of  the  next 
tax  reform  bill:  Fairness;  Simplicity;  and 
Efficiency. 

Fairness  In  the  context  of  the  Individual 
Inccmie  tax  requires  that  we  correct  the  ele- 
ments In  the  system  that  Impair  the  pro- 
gresslvlty  of  the  Income  tax.  The  progres- 
slvlty  principle  states  that  those  who  have 
derived  greater  monetary  benefits  from  our 
economic  system  should  contribute  relatively 
larger  amounts  to  the  conduct  of  govern- 
ment than  those  who  have  received  fewer 
benefits.  This  principle  Is  widely  accepted 
as  a  proper  measure  of  "fairness"  by  the 
American  people. 

But  scores  of  provisions  In  the  Internal 
Revenue  Code  violate  this  principle  and  per- 
mit thousands  of  high  Income  Individuals  to 
pay  little  or  no  federal  Income  tax.  In  1974. 
for  example,  over  3.000  Individuals  with  ad- 
justed gross  Incomes  In  excess  of  (50.000  paid 
no  federal  Income  tax.  A  recent  Treasury 
study  Indicates  that  this  group  was  only 
the  tip  of  the  Iceberg — many  thousands  of 
additional  high  Income  persons  pay  an  ef- 
fective rate  of  tax  equal  to  that  paid  by  the 
(10.000  a  year  wage  earner. 

The  changes  made  by  the  Tax  Reform  Act 
of  1976  In  the  minimum  tax  leave  this  prob- 
lem largely  untouched,  and  do  not  affect  at 
all  the  thousands  of  high  income  "zero- 
taxpayers"  who  still  continue  to  receive  a 
free  ride  under  our  tax  laws.  This  situation 
is  unacceptable.  The  "fairness"  principle 
requires  that  In  the  next  tax  reform  act. 
we  must  Insure  greater  progresslvlty  In  our 
Income  tax  system  by  curtailing  the  tax 
preferences    that   permit   high    income    in- 


dividuals to  pay  little  or  no  federal  Income 
taxes. 

Simplicity  has  multiple  aspects.  For  the 
great  nuijorlty  of  taxpayers.  Income  Is  de- 
rived primarily  from  wages.  For  them,  tax 
simplification  requires  a  shorter  and  more 
readily  understood  tax  form — a  return  that 
can  be  prepared  and  filed  by  the  individuals 
themselveb.  without  the  necessity  of  paying 
someone   else   to   prepare   their   returns. 

There  is  another  aspect  of  the  simplicity 
theme  that  must  be  recognized:  The  great- 
est source  of  complexity  in  our  current  tax 
system  Is  the  existence  of  tax  expenditures. 
The  decisions  to  run  between  80  and  90  fed- 
eral spending  programs  through  the  Internal 
Revenue  Code  have  made  our  Income  tax  sys- 
tem Inordinately  complex.  Tt  Is  extremely 
difficult  to  administer  and  it  is  virtually  im- 
possible to  understand.  How,  for  example, 
can  the  IRS  be  asked  to  develop  a  simple 
tax  return  form,  when  It  must  include  sched- 
ules and  lines  for  80  or  90  Federal  spending 
programs.  In  addition  to  those  required  for 
the  actual  tax  collection  process?  Congress 
-must  accept  the  fact  that  the  use  of  tax 
expenditures  Is  incompatible  with  the  sim- 
plification goal.  New  tax  expenditures  auto- 
matically mean  greater  complexity;  reduced 
reliance  on  tax  expenditures  automatically 
Insures  greater  tax  simplification. 

Efficiency  as  a  theme  relates  principally 
to  the  allocation  of  resources  In  our  economy. 
It  affects  primarily  our  methods  of  taxing 
ccMporate.  business  and  Investment  Income, 
although  It  also  has  substantial  application 
to  tax  expenditures  for  Individuals.  The  goal 
is  to  reduce  wasteful  and  artificial  tax  In- 
ducements to  particular  forms  of  economic 
behavior  that  distort  our  free  market  system 
and  produce  inefficiencies  in  the  allocation 
of  available  capital  resources.  We  must  ex- 
amine closely  each  existing  and  proposed  tax 
incentive — eliminate  tte  inefficient  incen- 
tives, insure  that  the  incentives  we  do  em- 
ploy are  structured  in  the  most  efficient  form, 
and  employ  the  most  effective  tax  tools  to 
encourage  capital  formation. 

Experience  In  recent  years  has  taught  that 
the  goals  of  fairness,  simplicity  and  efficiency 
are  not  always  compatible.  It  is  often  diffi- 
cult, for  example,  to  sMihleve  complete  fair- 
ness In  a  simple  way.  Conversely,  simplifica- 
tion cannot  become  an  excuse  for  Intolerable 
Inequltes.  But  we-  can  and  should  test  each 
proposal  against  each  of  these  standards,  to 
Insure  that  a  particular  recommendation 
does  not  achieve  one  goal  at  an  excessive 
cost  in  terms  of  the  other  two.  We  should, 
for  example,  reject  any  tax  proposals  to 
•achieve  capital  formation  that  make  the  tax 
system  unacceptably  unfair  or  too  complex. 

We  cannot  expect  to  achieve  fully  these 
goals  In  every  area.  In  some  Instances  we  may 
only  be  able  to  move  part  vay.  But  the  Tax 
Reform  Act  of  1978  will  constitute  a  giant 
step  In  the  right  direction  If  we  can  Insure 
that  all  provisions  adopted  move  In  the  di- 
rection of  achieving  our  basic  goals  of  fair 
ness.  simplicity  and  efficient  allocation  to 
capital  resources. 

II.    THE    FEDERAL    TAX    SYSTEM:     AREAS    TO* 
REFORM 

A  serious  problem  that  has  plagued  tax 
reform  efforts  In  recent  years  has  been  the 
piecemeal  nature  of  the  efforts.  Since  the 
1968  Treasury  Tax  Reform  Studies  and  Pro- 
posals. Congress  has  not  been  presented  with, 
or  developed  for  Itself,  a  comprehensive  and 
workable  overview  within  which  tax  revision 
proposals  may  be  considered.  Fundamental 
tax  reform  requires  that  the  entire  federal 
tax  system  be  considered.  Changes  in  one 
area  of  the  tax  system  have  ripple  effects  in 
others.  Some  are  progressive  and  others  are 
regressive.  Ideally,  fundamental  tax  reform 
should  also  Include  consideration  of  the  So- 
cial Security  tax  anri  the  proposed  new 
energy  taxes,  although,  ao  far,  Congress  and 
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the  Administration  have  oeen  treating  these 
taxes  on  separate  tracks. 

My  proposals  today  are  intended  to  present 
a  set  of  comprehensive  and  consistent  re- 
forms in  the  following  areas:  Individual  in- 
come taxation;  corporate  and  rbuslne^  in- 
come taxation;  taxation  of  International 
transactions;  wealth  transfer  taxation. 

As  I  outline  my  recommendations  In  each 
area,  I  will  indicate  how  the  proposals  help 
to  achieve  greater  fairness,  simplicity  and 
efficiency.  j^ 

nl.    TAX    REFORM    AND    BEVENOE    BAI^NCE 

In  approaching  fundamental  tax  reform, 
my  proposals  provide  a  balanced  package  In 
terms  of  Federal  revenues.  Revenues  gained 
from  reform  of  the  taxation  of  individuals 
should  be  returned  to  individual  taxpayers 
In  the  form  of  rate  reductions  or  other  tax 
relief.  The  balance  is  a  dual  one — there  is  no 
net  loss  of  revenues  arising  from  changes  in 
Individual  Income  taxes  and  no  net  loss 
arising  from  changes  In  corporate  and  busi- 
ness taxes. 

The  use  of  tax  reform  revenues  clearly 
focuses  on  the  questions  of  national  priori- 
ties that  confront  us.  It  is  difficult,  for  ex- 
ample, to  Justify  an  emphasis  on  a  balanced 
revenue  package  In  the  area  of  welfare 
reform,  while  refusing  to  require  such  i 
balance  In  tax  reform.  We  also  must  be  con- 
cerned about  the  revenues  needed  to  Imple- 
ment a  program  of  national  health  insur- 
ance, an  area  In  which  the  Administration 
has  promised  to  submit  Its  plan  by  early 
1978.  Finally,  It  Is  difficult  to  reconcile  a 
negative  balance  on  tax  reform  with  the 
Administration's  emphasis  on  a  balance  Fed- 
eral budget  in  fiscal  year  1981. 

To  a  large  extent,  the  pressure  for  a  neg- 
ative revenue  balance  from  tax  reform  ap- 
pears to  have  resulted  from  the  Initial  focus 
by  some  In  the  Administration  on  proposals 
for  "corporate  Integration."  and  the  large 
revenue  loss  associated  with  such  propo- 
sals. Now  that  the  Administration '<!  focus  on 
"Integration"  seems  to  be  reduced,  we  may 
hope  that  the  pressure  for  a  negative  reve- 
nue balance  In  the  Administration's  pro- 
posals will  also  decline. 

As  a  matter  of  fiscal  policy,  of  course, 
there  may  be  a  need  In  1978  for  additional 
stimulus  to  the  economy  In  the  form  of  tax 
reductions.  In  addition.  If  Inflation  con- 
tinues at  Its  current  high  and  unsatisfactory 
level,  it  may  be  necessary  to  enact  tax  reduc- 
tions to  off.set  the  Impact  of  the  Inflation. 
But  these  issues  should  be  considered  apart 
from  the  revenue  effects  of  the  tax  reform 
proposals.  In  this  way,  we  can  keep  our  pri- 
orities straight,  without  tilting  the  scales 
against  other  important  social  priorities,  in- 
cluding the  President's  goal  of  a  balanced 
Federal  budget. 

IV.  INDrVIDUAL  INCOME  TAXATION 

A.  Tax  rates 

1.  Repeal  of  Preferential  Rates  for  Capi- 
tal Gains.  Presently,  capital  gains  are  taxed 
at  only  one-half  the  rates  applicable  to  or- 
dinary Income.  But,  a  dollar  of  capital  gains 
income  is  equivalent  In  a  practical  sense  to 
a  dollar  of  wage  Income.  They  look  the  same 
and  they  spend  the  same. 

The  preferential  rate  of  tax  for  capital 
gains  In  the  current  tax  laws  Is  one  of  the 
major  causes  of  tax  inequity.  It  Is  also  the 
source  of  many  of  the  most  complex  provi- 
sions In  the  Internal  Revenue  Code.  Taxpay- 
ers and  their  advisers  spend  Inordinate 
amounts  of  time  looking  for  capital  gain 
Investments,  and  trying  to  convert  ordinary 
Income  transactions  Into  capital  gain  deals. 
These  efforts  produce  serious  Inefficiencies 
and  distortions  In  our  economic  system. 

Under  the  reform  I  propose,  capital  gains 
would  be  taxed  like  ordinary  Income.  In- 
come averaging  and  the  bene^ts  of  Install- 
ment reporting  of  income  vrtll  continue,  so 


that  income  bunched  in  a  single  year  need 
not  create  an  Undue  tax  burden. 

The  reduction  to  507o  in  the  top  marginal 
tax  rate  suggested  below  will  produce  a  top 
rate  on  capital  gains  that  is  almost  the 
same  as  that  under  present  law,  when  the 
minimum '  and  maximum  taxes  are  taken 
Into  account.  Repeal  of  the  capital  gains 
preference  will  Increase  the  fairness  of  the 
tax  system;  it  will  vastly  simplify  It;  and 
It  will  remove  a  serlo'us  artificial  considera- 
tion in  the  allocation  of  capital  resources. 

2.  Rate  Schedule  Ranging  from  107t,-50%. 
The  reforms  discussed  below,  coupled  with 
removal  of  the  capital  gains  pr,^ferences.  will 
permit  a  reduction  in  tax  rates  for  all  tax- 
payers. A  reduction  of  the  starting  rate  from 
l4Tc  to  about  10%  would  be  highly  beneficial 
for  lower  Income  workers.  A  top  marginal 
rate  of  50%  would  Insure  that  natural  In- 
centives for  work  and  Investment  would  be 
enhanced.  Correspondingly,  rates  through- 
out the  scale  would  be  reduced  proportion- 
ately. 

It  must  be  emphasized,  however,  that  re- 
duction of  the  top  rate  to  507c  cannot  be 
adopted  unless  the  special  rates  of  tax  on 
capital  gains  are  eliminated  and  the  Income 
tax  is  Imposed  on  the  gains  In  property 
passing  at  death  (as  discussed  below) .  Reduc- 
ing the  rate  to  507c  without  adopting  the 
proposed  changes  in  the  treatment  of  cap- 
ital gains  will  simply  produce  a  tax  windfall 
for  the  rich,  without  any  compensating  gains 
In  fairness,  simplicity  or  efficiency. 

3.  Repeal  of  Minimum  and  Maximum  Tax 
Rates.  Adoption  of  the  reforms  I  propose 
will  permit  the  repeal  of  both  the  minimum 
tax  and  the  maximum  tax  in  current  law. 
The  major  preferences  to  which  the"  157c 
minimum  tax  applies — such  as  capital 
gains — would  be  repealed,  so  that  the  mini- 
mum tax  would  become  unnecessary.  Reduc- 
tion of  the  top  marginal  rate  from  70%  to 
50%  would  subject  unearned  Income  to  the 
present  507c  maximum  rate  on  earned 
income. 

B.  Preferential  tax  deductions 
1.  Tax  Shelter  Items.  Despite  restrictions 
Imposed  by  the  1976  Act  on  the  rules  util- 
ized to  create  tax  shelters,  evidence  Is  be- 
ginning to  acctimulate  that  the  tax  shelter 
Industry  Is  adjusting  to  the  changes.  Tax 
shelter  deals  are  still  being  marketed  In 
abundance.  It  is  apparent  that  what  Is  needed 
is  elimination  of  the  fundamental  prefer- 
ences on  which  tax  shelter  deals  are  con- 
structed. I  propose  that  Congress  take  the 
following  necessary  action  to  see  that  the 
word  "shelter"  disappears  from  the  tax  vo- 
cabulary. 

a.  Repeal  Accelerated  Depreciation  for 
Real  Estate.  The  rieal  estate  tax  shelter  was 
left  untouched  by  the  1976  Act.  The  vmfalr 
and  Inefficient  subsidy  provided  through  ac- 
celerated depreciation  should  be  eliminated 
over  a  5-year  period  of  time.  As  I  have  empha- 
sized on  other  occasions,  low  Income  housing 
must  be  exempted  from  this  change  until  a 
new  Federal  housing  program  Is  In  place  that 
Is  fairer  and  more  rational  than  the  present 
wasteful  system.  Fortunately,  the  appropri- 
ate committees  in  the  Senate  and  House  have 
commenced  studies  on  possible  approaches — 
both  tax  and  direct — that  would  correct  the 
present  defects.  A  report  of  the  Congressional 
Budget  Office  has  documented  the  waste  In 
the  present  system  and  suggested  various  ap- 
proaches to  reform. 

However,  there  is  no  need  to  delay  action 
to  terminate  the  current  tax  subsidies  for 
high  rise  office  buildings,  luxury  apartments, 
beach  front  condominiums,  movie  theaters, 
and  shopping  centers.  These  loopholes  should 
be  closed  as  part  of  the  1978  reforms. 

b.  Repeal  Intangible  Drilling  and  Develop- 
ment Cost  Deduction.  The  principal  com- 
ponent of  the  oil  and  gas  tax  shelter  is  the 
special   deduction   for   "intangible"    drilling 


and  development  costs.  These  are  capital 
costs  that  should  be  deducted  ratably  over 
the  life  of  the  well.  Instead,  current  law  per- 
mits the  immediate  deduction  of  the  full 
amount  of  the  costs.  Such  tax  treatment  is 
contrary  to  the  treatment  of  similar  iteios 
In  other  indtistrles,  where  such  costs  must 
be  capitalized  and  recovered  through  depreci- 
ation. 

The  continued  existence  of  the  intangibles 
deduction  is  contrary  to  the  emerging  na- 
tional energy  policy.  There  is  a  broad  con- 
sensus that  we  should  allow  oil  and  gas  prices 
to  rise  to  levels  more  nearly  refiectlng  market 
prices.  But  the  special  deduction  for  in- 
tangible costs  operates  artificially  to  keep 
the  price  of  oil  and  gas  below  market  level. 
Distortions  and  Inefflcleiicles  are  the  inevi- 
table result. 

As  was  concisely  stated  In  "The  National 
Energy  Plan"  proposed  by  the  President: 

"Tax  benefits  to  producers  and  regulation 
of  prices  to  consumers  have  kept  the  price 
of  energy  below  Its  true  replacement  cost, 
and  thereby  promoted  consumption  'ahd 
waste." 

It  is  unfortunate  that  an  Ill-considered 
proposal  to  delete  Intangibles  from  the  list 
of  preferences  subject  to  .the  minimum  tax 
was  included  in  the  Carter  energy  plan.  That 
Is  a  step  In  the  wrong  direction  which  I  hope 
Congress  will  soon  reverse. 

As  we  move  toward  a  national  energy  plan, 
we  must  eliminate  wasteful  subsidies.  The 
special  deduction  for  Intangible  drilling  and, 
development  costs  should  be  repealed,  both 
In  the  Interest  of  greater  tax  fairness,  and 
as  part  of  the  overall  effort  to  construct  an 
efficient  and  rational  energy  policy  for  the 
nation. 

c.  Regulatory  Authority  to  Enable  IRS  to 
Combat  Tax  Shelters.  Before  the  Ink  was 
dry  on  the  Tax  Reform  Act  of  1976,  syndi- 
cators  of  tax  shelters,  their  lawyers  and 
accountants  were  busy  devising  new  tax 
shelters  to  avoid  the  limitations  of  the  Act. 
For  example,  advertisements  are  running  in 
periodicals  promoting  Investment  in  a  rock 
record  as  a  tax  shelter  for  the  individual 
Investor. 

Congress  should  not  have  to  spend  its 
time  chasing  tax  shelter  entrepreneurs.  Con- 
giKs  simply  cannot  be  Involved  In  writing 
complex  new  provisions  to  shut  down  each 
new  form  of  tax  shelter  as  It  is  discovered. 
Therefore,  the  Treasury  and  IRS  should  be 
given  regulatory  authority  under  Congres- 
sional guidelines  to  close  off  new  shelters 
by  regulation. 

In  addition,  as  Commissioner  Kurtz  has 
suggested,  the  IRS  should  be  empowered  to 
Join  all  members  of  a  tax  shelter  In  a  single 
court  proceeding  when  a  tax  deficiency  is 
asserted  against  the  Individual  partners.  This 
change  will  insure  more  effective  oversight 
of  tax  shelter  operations  and  eliminate  the 
waste  of  ihultlple  court  actions.  Such  a  step 
is  essential  when  some  large  tax  shelter  deals 
combined  hundreds  of  Investors. 

2.  Itemized  Personal  Deductions.  The 
Itemized  personal  deductions — principally 
for  interest,  state  and  local  taxes,  medical 
expenses  and  charitable  contributions — con- 
stitute a  major  source  of  revenue  loss  in 
the  individual  tax  system.  The  Congressional 
Budget  Office  has  estimated  that  these  four 
items  will  cost  (33  billion  in  fiscal  1977 — 307o 
of  the  total  tax  expenditures  for  that  year. 
By  1982,  CBO  estimates  that  these  four  items 
will  cost  (45.0  billion. 

In  addition  to  the  large  revenue  costs,  these 
Itemized  personal  deductions  are  the  source 
of  great  tax  unfairness  and  complexity  in 
the  Income  tax.  The  Inequities  have  been 
widely  recognized  for  years.  The  deductions 
are  of  no  benefit  at  all  to  the  757c  of  the  peo- 
ple who  do  not  have  personal  deductions  in 
excess  of  their  so-called  zero  bracket  amount 
(the  former  standard  deduction).  As  a  re- 
sult over  (33  billion  in  federal  subsidies  in 
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fiscal  1977  will  be  bestowed  on  the  25%  of  the 
people  In  the  country  with  the  highest  In- 
comes— those  who  do  not  use  the  st&ndard 
deduction. 

This  result  is  manifestly  unfair,  and  a 
number  of  proposals  have  been  advanced  to 
reduce  the  Inequity.  Some  have  suggested 
placing  a  substantial  floor  under  the  item- 
ized deductions.  For  example,  the  deductions 
might  be  limited  to  amounts  in  excess  of  lOr'r 
or  15';;  of  adjusted  gross  income.  Such  action 
would  effectively  cut  down  the  scope  of  the 
Itemized  deductions.  But  it  would  also  con- 
tinue the  tax  preferences  for  an  elite  and 
privileged  few. 

Although  the  "floor"  approach  is  not  with- 
out merit,  perhaps  as  a  transitional  device, 
I  believe  it  would  be  better  to  examine  the 
itemized  personal  deductions  individually,  re- 
pealing those  that  cannot  be  justifled  and 
modifying  others  to  make  them  fairer  and 
more  eSlcient. 

a.  Medical  Expenses.  Fundamentally.  thU 
deduction  constitute  a  national  health  insur- 
ance program  for  a  limited  group  of  citizens : 

No  benefits — no  health  insurance  plan — 
Is  available  for  those  who  use  the  standard 
deduction. 

For  those  who  qualify  because  they  are 
Itemlzers.  there  is  a  "deductible."  equal  to 
3',:  of  adjusted  gross  income:  for  most  per- 
sons only  relatively  large  medical  costs  are 
tax  deductible. 

There  is  also  a  "coinsurance"  element,  in 
which  the  coinsurance  rate  is  a  function  of 
the  individual's  tax  bracket.  The  higher  an 
individual's  income,  %he  greater  the  per- 
centage of  his  overall  health  bills  that  wUl 
be  paid  by  the  federal  government.  For  an 
individual  in  the  70^;  bracket,  the  govern- 
ment pays  $70  out  of  each  HOO  of  medical 
bills  above  the  deductible  amount.  However, 
the  government  pays  only  $25  for  a  taxpayer 
In  the  25'::  bracket. 

In  effect,  we  are  running  an  "upside  down" 
national  health  insurance  plan  through  the 
tax  laws.  Virtually  all  those  who  Itemize 
medical  expense  deductions  do  so  because  of 
their  home  mortgage  interest  and  property 
tax  deductions.  Thus,  the  national  health 
Insurance  program  run  through  the  medical 
expense  deduction  in  the  tax  laws  could 
properly  be  labed  the  "National  Catastrophic 
Health  Insurance  Program  for  Upper  Income 
Homeowners." 

A  Joke,  perhaps.  But  the  Joke  Is  on  the  tax- 
payer. I  therefore  propose  that  the  medical 
expense  deduction  be  phased  out  over  a  pe- 
riod of  five  years  by  increasing  the  present 
3',  floor,  commencing  the  year  a  national 
health  insurance  program  ts  enacted  into 
law. 

b.  Homeowner  Mortgage  Interest  and  Prop- 
erty .Taxes.  The  present  deductions  for  home- 
owner interest  and  property  taxes  have  the 
same  upside  down  characteristic  as  the  medi- 
cal expense  deduction.  In  effect,  the  federal 
goverrynent  makes  a  portion  of  each  such 
payment  for  the  homeowner;  the  govern- 
ments share  is  determined  bv  the  home- 
owners tax  bracket.  The  following  table  re- 
flects the  present  tax  subsidy  for  home 
ownership. 

SI. 000  Interest  and  Taxes 


July  1,  1977 


Tax  bracket 


Home-  Govem- 

owner's       ment 

share       share 


30  percent. |soo  MOO 

??  Pe'-«nt- «oo  400 

50  percent jqo  500 

60  percent. 400  goo 

70  percent.. jOO  700 


Homeowners  whose  Interest  and  taxes  are 
below  the  standard  deduction  ($3200  for  a 
married  couple)   are  ineligible  for  the  pro- 


gram and  must  pay  the  full  $1000  out  of  their 
own  pockets. 

As  a  nation,  we  want  to  encourage  home 
ownership.  But  a  program  that  automatically 
excludes  75 '^c  of  the  people  from  participa- 
tion and  provides  the  greatest  aid  to  the 
richest  families  is  indefensible. 

I  therefore  propose  that  the  deductions  for 
mortgage  interest  and  property  taxes  be  con- 
verted to  a  tax  credit  that  will  be  available 
to  all  homeowners  for  their  principal  resi- 
dence. The  tax  credit  will  substantially  eli- 
minate the  upside  down  effect  of  the  present 
deductions  and  provide  substantial  addi- 
tional tax  benefits  to  low  and  middle  income 
homeowners.  The  new  credit  will  be  available 
to  those  using  the  standard  deduction  im- 
plicitly contained  in  the  zero  bracket,  so  that 
it  will  assist  young  families  as  they  seek  to 
purchase  their  new — and  increasingly  expen- 
sive— first  homes.  The  amount  of  credit  will 
be  a  fiat  percentage  of  the  Uxpayer's  home 
mortgage  Interest  and  property  Uxes.  The 
percentage  will  be  set  at  a  level  to  produce 
the  same  overall  revenue  loss  as  the  present 
deductions — about  10  billion  at  fiscal  1977 
levels. 

In  addition,  the  change  should  be  prospec- 
tive— it  should  apply  only  to  residences  ac- 
quired after  July  1,  1977,  to  avoid  the  dls' 
ruption  of  settled  homeownership  arrange- 
ments for  those  who  have  acted  inreliance 
on  the  present  system. 

c.  Charitable  contributions.  The  deduction 
for  charitable  contributions  is  the  principal 
means  by  which  the  federal  government  en- 
courages and  supports  individual  giving  to 
public  and  private  charities:  I  strongly  sup- 
port this  objective. 

But  there  are  two  major  defects  in  the 
structure  of  the  present  charitable  deduc- 
tion. It  is  unfair  and  It  is  in  danger  of  being 
squeezed  out  of  existence.  Both  of  these 
problems  can  be  remedied  by  appropriate  ac- 
tl6n. 

The  unfairness  Is  clear.  The  charlUble 
contribution  deduction  is  basically  a  federal 
matching  grant  program.  As  with  the  other 
Itemized  deductions,  the  extent  of  the  gov- 
ernment share  is  a  function  of  the  donor's 
tax  bracket.  Since  the  deduction  is  available 
only  to  itemlzers,  there  is  .no  incentive  to 
CharlUble  giving  for  the  75 '"c  of  taxpayers 
who  do  not  itemize  their  personal  deduc- 
tions. 

The  following  schedule  shows  the  federal 
matching  grant  made  available  through  the 
deduction  to  donors  in  various  tax  brackets 
for  each  $1  of  their  own  private  after-tax 
funds  given  to  charity: 


Dorior'i 
Tax  Bracket 


Gift 
Owners  {net of 
Out-of-  deduc- 
Pocket     tion) 


Standard  deduction $1  $0.0 

Itemlzers: 

20  percent 1  025 

25  percent j  q' 33 

40  percent ,. j  q  q-j 

50  percent ".I  1  1  00 

60  percent '."'.l  1  1  50 

70  percent j  2.33 


In  each  case  the  donor  has  given  precisely 
the  same  amount  from  his  own  pocket.  Yet 
the  government  share  goes  up  because  of  the 
donors  tax  btacket,  not  because  he  has  in- 
creased the  size  of  his  own  gift. 

Dati  prepared  for  the  Filer  Commission 
reveal  that  in  1971,  donors  using  the  stand- 
ard deduction  gave  almost  $3.5  bUllon  to 
charity.  These  gifts  were  entirely  from  their 
own  funds,  with  no  tax  deduction  provided 
One-half  of  one  percent  of  the  population— 
the  richest  Americans— also  gave  about  $3  5 
billion  to  charity  in  1971.  But  only  one-third 
of  this  amount  represented  the  private  funds 


of  these  wealthy  donors;  the  other  two-thirds 
was  the  government  share  made  available 
through  the  charitable  contribution  deduc- 
tion. This  situation  is  simply  not  defensible 
from  the  standpoint  of  basic  fairness. 

Moreover,  reliance  on  the  deduction  as  the 
principal  means  of  encouraging  charitable 
gifts  is  a  dead  end  street  for  charities.  These 
are  two  tax  trends  that  are  continually  re- 
ducing the  scope  of  the  deduction: 

At  one  end  of  the  income  scale,  the  stand- 
ard deduction  is  constantly  increasing,  there- 
by eliminating  more  and  more  people  from 
the  incentive  program. 

At  the  other  end  of  the  income  scale,  there 
is  strong  pressure  to  reduce  the  top  tax 
bracket  to  50'.  ,  with  reductions  throughout 
the  Income  scale.  The  result  is  to  reduce  the 
potency  of  the  Incentive  provided  by  the  tax 
deduction  (as  the  above  table  demonstrates). 
Thus,  the  current  tax  trends  are  adverse 
to  the  CharlUble  contribution  deduction  as 
an  effective  Incentive  to  encourage  private 
gifts  to  charity. 

If,  In  the  1978  legislation.  Congress  reduces 
tax  rates  and  adopts  other  reforms,  charity 
is  a  clear  loser  in  terms  of  federal  funds  it 
Is  now  receiving  through  the  deduction 
Only  if  a  touily  different  method  of  en- 
couraging charitable  giving  is  adopted  can 
charity  be  assured  of  continued  and  badly 
needed  federal  Incentives  to  private  giving 
I  therefore  recommend  a  major  change  in 
the  federal  system  of  encouraging  private 
philanthropy.  The  present  charitable  contri- 
butions deduction  should  be  replaced  by  a 
flat  Ux  credit  for  all  charitable  gifts.  The 
credit  could,  for  example,  be  set  at  30 '"c  of 
the  taxpayer's  gift  and  would  be  available 
to  all  donors.  Whether  or  not  they  use  the 
standard  deduction.  This  credit  will  provide 
the  same  $6  billion  in  federal  funds  to  char- 
ity as  is  presently  involved  in  the  deduc- 
tion; more  important,  the  credit  will  insure 
continued  and  Increasing  federal  support  for 
charity.  Under  thU  system,  every  person's 
gift  would  be  matched  by  the  same  percent- 
age federal  matcning  grant,  regardless  of  the 
donor's  tax  bracket. 

To  insure  ease  of  administration,  it  may 
be  necessary  to  employ  an  annual  "qualify- 
ing contributions  "  level,  and  provide  the  tax 
credit  only  for  contributions  in  excess  of 
that  level.  Under  this  approach,  small  con- 
tributions—determined on  the  basis  of  a 
flat  dollar  amount  or  a  percentage  of  ad- 
Justed  gross  income— would  not  generate  a 
tax  credit:  Uxpayers  would  not  have  to  keep 
records  of  small  contributions,  and  the  IRS 
would  incur  no  audit  responsibilities  for 
such  contributions.  The  qualifying  contri- 
butions level,  if  necessar>-,  would  be  esUb- 
llshed  after  consulution  with  IRs  officials 
in  order  to  determine  the  optimal  level  from' 
the  standpoint  of  ease  of  administration 
and  the  fairness  of  the  credit  program. 

The  use  of  the  tax  credit  technique  as  an 
Incentive  for  charitable  contributions  would 
remove  the  program  from  the  vagaries  of 
tax  rate  changes  and  standard  deduction 
increases.  This  proposal  would  achieve 
greater  fairness  and  a  more  rational  nation- 
wide program  to  stimulate  private  charlUble 
contributions.  It  will  obviously  require  read- 
justment in  the  strategy  of  solicitations  by 
institutions  that  currently  rely  on  large  con- 
tributors. But  that  readjustment  wiU  be  nec- 
essary in  any  event  because  of  other  changes 
coming  in  the  tax  laws.  And  I  believe  the  tax 
credit  route  will  provide  greater  benefits  for 
all  charities  than  the  current  unfair  system. 

d.  Other  Itemized  Deductions.  The  bal- 
ance of  the  Itemized  personal  deductions 
should  be  repealed.  These  include  principally 
the  gasoline  Ux  deduction,  the  deduction  for 
state  and  local  uxes  (other  than  property 
taxes  on  homes),  and  the  deduction  for  con- 
sumer Interest,  but  other  minor  deductions 
would  be  repealed  as  well: 

The  gasoline  tax  deduction  should  be  re- 
pealed as  part  of  our  national  energy  plan. 
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The  deductions  for  state  and  local  taxes  are 
actually  crude  forms  of  revenue  sharing,  and 
They  should  be  integrated  into  the  regular 
revenue  sharing  program.  The  deductions 
should  therefore  be  phased  out  over  a  five- 
year  period,  commencing  with  the  year  in 
which  the  present  revenue  sharing  system  is 
extended.  The  increased  Ux  revenues  could,  if 
Congress  desires,  be  added  to  the  direct  reve- 
nue sharing  funds,  so  that  state  and  local 
governments  could  reduce  their  own  burden- 
some and  usually  regressive  Uxes. 

The  deduction  for  consumer  interest  is 
available  only  to  a  privileged  few  consum- 
ers— the  upper  Income  25',;  who  presently 
itemize.  Repeal  of  this  deduction  would  pro- 
mote fairness  and  simplicity. 

e.  Effect  of  Itemized  Personal  Deduction 
Proposals.  When  fully  implemented,  the 
above  proposals  would  markedly  increa.se  the 
fairness  of  the  Individuaa  income  tax  system 
and  would  result  in  overall  simplification. 
The  present  itemized  deductions  ultimately 
would  be  replaced  by  only  two  tax  credits — 
one  to  encourage  homeownership  and  on»  to 
encourage  charitable  contributions.  The  bal- 
ance of  the  deductions  \»ould  be  phased  out, 
and  the  revenues  used  to  fund  direct  pro- 
grams in  appropriate  caees.  As  a  result,  the 
tax  forms  and  tax  recoi^-keeping  would  be 
greatly  simplified,  and  needed  national  pro- 
grams would  be  made  fairer. 

C.  Preferential  treatment  of  inconte 
1,  CapiUl  Gains  at  D*ath.  The  most  seri- 
ous defect  in  our  presenit  income  tax  system 
is  the  failure  to  tax  gains  on  property  trana- 
ferred  at  death  or  by  gift.  The  Tax  Reform 
Act  of  1976  improved  the  situation  some- 
what, by  eliminating  the  former  tax  exemp- 
tion for  such  gains.  Under  present  law,  heirs 
or  donees  must  carry-over  the  same  basis 
which  the  property  had  in  the  hands  of  the 
original  owner.  However,  no  Uxes  are  im- 
posed on  the  gain  until  the  property  is  ulti- 
mately sold.  As  a  result,  Ux  on  the  gain  can 
be  deferred  indefinitely.  The  effect  of  the 
carry-over  basis  rule.s  enacted  in  1976  is  to 
create  a  pronounced  lock-in  effect  for  owners 
of  low  basis,  high  appreciation  property. 

Implementation  of  cafplUl  gains  at  death 
Is  an  essential  prerequisite  to  reduction  of 
the  top  marginal  rates  to  50'"..  The  Treas- 
ury's Tax  Reform  Studies  and  Proposals  is- 
sued in  1969  revealed  that  a  significant  num- 
ber of  taxpayers  derive  dividend  Income  each 
year  in  the'  hundreds  of  thousands — or  in 
some  cases,  millions— of  dollars."  Yet,  these 
same  taxpayers  paid  little  or  no  caplul  gains 
taxes.  These  individualB  simply  held  on  to 
their  highly  appreciated  corporate  stocks  and 
passed  them  on  to  their  heirs,  without  ever 
paying  tax  on  the  gain. 

This  same  situation  can  be  expected  to 
continue  under  the  current  carry-over  basis 
rules.  Thus,  a  reduction  in  the  top  rate  of  tax 
on  dividends  from  70%  to  50 '^c  would  con- 
stitute a  large  tax  reduction  for  these  in- 
dividuals, with  no  compensating  tax  on  their 
capital  gains.  Therefore,  before  we  should 
even  contemplate  a  reduction  in  the  top  tax 
rate  to  50  ""r ,  we  must  adopt  a  tax  on  gains  at 
death  or  by  gift. 

As  under  prior  proposals  I  have  advanced, 
an  exemption  would  be  provided  for  gains  on 
property  transferred  between  spouses.  In 
addition,  liberal  averaging  rules  would  be 
provided. 

Some  charitable  institutions  rely  today  to 
a  significant  extent  on  gifts  of  appreciated 
property.  I  considered  two  different  ap- 
proaches to  this  issue  In  formulating  these 
comprehensive  tax  reform  proposals.  First, 
the  Itemized  deduction  for  charitable  con- 
tributions could  be  retained,  but  the  appre- 
ciation in  value  of  the  property  would  be 
regarded  as  Income,  subject  to  tax.  Second, 
the  deduction  could  be  converted  to  a  tax 
credit,  but  the  gain  in  value  of  the  property 
would  not  be  subject  to.  tax. 


I  have  chosen  the  second  approach,  because 
it  provides  greater  benefite  than  the  first  ap- 
proach for  donors  of  appreciated  property, 
and  hence  greater  protection  for  institutions, 
noubly  colleges  and  universities,  that  rely  on 
gifts  of  appreciated  property.  Therefore, 
under  the  proposal,  a  donor  of  appreciated 
property  will  receive  a  tax  credit  equal  to 
30';  of  the  fair  market  value  of  the  property, 
and,  as  under  present  law,  will  Incur  no  tax 
on  the  appreciation  in  value  of  the  property. 

2.  Interest  on  tax  exempt  bonds.  Two  major 
types  of  tax-exempt  bonds  are  currently  mar- 
keted— general  purpose  state  and  local  bonds 
and  industrial  development  bonds.  Both 
types  of  bonds  have  been  revealed  by  several 
studies  to  be  highly  inefficient  and  wasteful. 
And  the  existence  of  tax-exempt  Interest 
prohibits  us  from  achieving  any  truly  fair 
tax  system  in  which  income  from  all  sources 
is  subject  to  Uxation.  However,  different 
actions  are  required  with  respect  to  the  two 
categories  of  tax-exempt  bonds. 

With  respect  to  industrial  development 
bonds,  the  various  exemptions  provided  in 
1969  should  be  repealed  and  the  interest  on 
all  such  bonds  issued  after  July  1,  1977, 
should  be  fully  subject  to  federal  income  tax. 

In  1976,  the  total  volume  of  bonds  issued 
under  each  of  two  of  the  industrial  develop- 
ment bond  exemptions— hospital  bonds  and 
pollution  control  bonds — exceeded  the  total 
of  all  types  of  industrial  development  bonds 
Issued  in  1968.  Thus,  the  exemptions  created 
in  the  1969  Act  now  exceed  the  total  of  the 
problem  that  existed  before  Congress  acted 
in  1969.  It  must  be  kept  in  mind  that  these 
bonds  are  not  for  the  benefit  of  state  and 
local  governments,  but  are  solely  for  the 
benefit  of  private,  profit-making  businesses. 
There  is  no  Justification  in  Ux  fairness  for 
continuing  the  exemptions.  The  existence  of 
the  exemptions  constitutes  a  wasteful  and 
artificial  subsidy  to  reduce  the  building  costs 
of  private  industry. 

As  to  general  purpose  bonds,  a  direct  fed- 
eral interest  subsidy  Is  needed  to  supplement 
the  tax  exemption  technique.  Increasingly, 
state  and  local  officials  recognize  the  need  for 
this  additional  financing  technique.  I  hope 
that  Congress  will  adopt  the  taxable  bond 
option  subsidy  that  I  have  introduced  as  a 
supplement  to  the  tax  exemptior,  for  general 
purpose  state  and  local  bonds.  I  am  confi- 
dent that  the  taxable  interest  subsidy  will 
prove  attractive  to  governors,  mayors,  and 
other  local  officials. 

3.  Withholding  on  Interest  and  Dividends. 
To  insure  that  all  taxpayers  report  and  pay 
their  proper  taxes  on  interest  and  dividend 
income,  we  should  institute  withholding  on 
interest  and  dividends  paid  by  major  bor- 
rowers— notably  corporations,  banks,  gov- 
ernmental units  and  insurance  companies. 
There  is  a  significant  gap  between  amounts 
paid  and  amounts  reported  for  tax  purposes 
each  year.  This  gap  must  be  filled  to  insure 
that  recipients  of  dividends  and  interest  pay 
tax  on  the  same  current  basis  as  wage  earn- 
ers. 

D.  Tax  treatment  of  the  family 

A  number  of  distinct  but  mterrelated 
problems  have  emerged  in  our  tax  treatment 
of  the  various  family  units.  Some  are  con- 
cerned with  the  disparity  in  tax  treatment 
between  single  persons  and  married  couples. 
Others  see  present  rules  as  imposing  a  "mar- 
riage penalty"  where  both  spouses  work.  Still 
others  see  the  rules  as  creating  a  tax  prefer- 
ence for  married  couples  where  only  one 
spouse  works  outside  the  home.  Present  law 
deals  with  these  problems  in  a  manner — or 
more  accurately.  In  a  variety  of  ways — that  is 
satisfsictory  virtually  to  no  one. 

I  believe  that  these  various  issues  can  be 
resolved  in  a  way  that  will  jjroduce  a  sim- 
plified and  fairer  tax  system  for  all  family 
units,  regardless  of  size,  work  characteristics, 
or  number  of  dependenu. 


I  recommend  that  the  following  actions  be 
taken : 

1.  A  single,  unified  rate  schedule  wUI  be 
used  by  all  taxpayers,  whether  single,  mar- 
ried or  head  of  a  household. 

2.  To  insure  fair  treatment  among  married 
couples.  Joint  returns  will  be  filed  by  all 
married  persons. 

3.  A  special  tax  credit  will  be  provided  for 
two  wage  earner  families  and  heads  of  house- 
holds with  dependents. 

4.  The  present  basic  personal  exemption 
of  $750  will  be  converted  to  a  tax  predit  equal 
to  S200-$250. 

The  above  proposals  would  accomplish 
several  objectives: 

First,  married  persons  will  pay  Ux  under 
the  same  rate  schedule  as  single  persons. 

Second,  two  wage  earner  families  and  two 
single  working  persons  contemplating  mar- 
riage will  incur  a  similar  level  of  tax  liability 
by  virtue  of  the  special  tax  credit  for  two 
wage  earner  families.  The  marriage  penalty 
would  thus  be  eliminated. 

Third,  one  wage  earner  married  couples 
would  receive  the  benefits  of  the  reduced  tax 
rates  I  have  proposed.  ^ 

Fourth,  taxpayers  in  low  and  middle  in- 
come groups  would  receive  Ux  reductions, 
as  a  result  of  changing  the  personal  exemp- 
tion to  a  tax  credit. 

I  believe  that  the  proposals  outlined  above 
would  constitute  major  steps  toward  fairer 
and  more  simple  tax  treatment  of  all  family 
units  in  the  United  States. 

E.  Tax  aid  for  dependent  children 

Present  law  also  grants  a  $750  personal 
exemption  for  each  dependent.  This  is  a 
modest  allowance  primarily  intended  to  help 
families  meet  the  costs  of  raising  children. 
I  strongly  favor  the  objective.  But  tax  exemp- 
tions are  an  unfair  way  to  provide  the  needed 
family  assistance. 

The  value  of  the  present  dependent's  ex- 
emption is  a  function  of  the  family  tax 
bracket.  A  child  produces  $525  in  Ux  bene- 
fits for  the  70^;  tax  bracket  family;  $375  for 
a  50';  bracket  family;  $150  for  a  20%  bracket 
family;  only  $105  for  a  14 Tc  bracket  family; 
and  nothing  for  a  family  that  is  below  the 
taxable  Income  level  without  the  exemption. 

Congress  would  never  approve  a  system  of 
direct  children's  allowances  structured  In 
thU  unfair  way.  And  we  should  not  tolerate 
such  unfairness  within  the  present  tax  sys- 
tem. 

I  propose  that  the  present  dependents' 
exemptions  should  be  replaced  by  a  tax 
credit  of  $200-$250  per  dependent.  In  addi- 
tion the  credit  should  be  refundable  to  fam- 
ilies for  whom  the  credits  exceed  tax  lia- 
bility. 

ThU  action  will  provide  needed  tax  relief 
for  low  and  middle  incomes  families;  It 
would  remove  from  the  tax  system  the  im- 
plication that  children  of  wealthy  families 
are  "worth  more"  than  children  of  lower 
income  families;  and  it  would  insure  that 
poverty  level  families  receive  the  same  al- 
lowance for  children  as  families  with  tax 
liability. 

v.    CORPORATE    AND    BUSINESS    TAXATION 

In  the  area  of  corporate  and  business  In- 
come taxation,  the  three  themes— fairness, 
simplicity  and  efficiency— are  applicable,  but 
in  different  contexts  and  with  different  em- 
phases than  in  the  individual  Income  tax. 
A.  Proposals  to  stimulate  capital  investment 

To  Insure  a  continued,  steady  growth  In 
our  productive  capacity,  I  urge  the  adop- 
tion of  "the  following  measures  to  stimulate 
investment  and  production  in  the  private 
sector : 

Provide  an  additional  5Tr  investment  tax 
credit  for  incremental  tnvestmenU  above 
an  average  figure  based  on  the  capital  in- 
vestments by  the  taxpayer  for  the  three  pre- 
ceding years. 
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Make  the  entire  15%  Investment  credit 
(basic  lO^  plus  Incremental  5%)  refund- 
able so  that  taxpayers  who  have  little  or  no 
tax  llablUty-^lncludlng  qualifying  tax  ex- 
empt organizations — can  benefit  from  the 
investment  subsidy. 

Reduce  the  top  corporate  rate  to  457f . 

Increase  from  $3,000  to  $9,000  the  amount 
of  losses  from  the  sale  of  Investment  assets 
that  can  be  deducted  by  an  investor  against 
his  ordinary  income. 

1.  Incremental  and  Refundable  Investment 
Credit 
The  Investment  tax  credit  has  emerged 
over  the  past  15  years  as  a  most  effective  tool 
to  stimulate  investment  in  productive  capi- 
tal assets.  The  two  principal  problems  with 
the  credit  as  presently  structured  are  (i) 
that  it  Is  not  as  efBclent  as  it  should  be  in 
prcWuclng  Increased  Investment  comparable 
to  the  federal  revenue  expended,  and  (2) 
that  small  and  new  businesses  and  the  tax 
exempt  sector  of  our  economy  either  are  ex- 
cluded from  or  derive  little  assistance  from 
Its  benefits. 

The  revisions  I  propose  will  permit  the 
Investment  tax  credit  more  fully  to  realize  Its 
potential  as  an  effective  flstal  tool.  The  utili- 
zation of  an  incremental  Investment  credit 
will  Increase  the  efficiency  of  the  credit.  A 
Library  of  Congress  study  last  year  examined 
the  various  techniques  for  stimulating  In- 
creased Investment  by  U.S.  business.  An  In- 
cremental and  refundable  Investment  credit 
^  was  found  superior  to  other  methods  such  as 
more  rapid  depreciation. 

I  am  not  recommending  that  the  entire  In- 
vestment credit  be  placed  on  an  Incremental 
basis.  But  It  Is  Important  that  we  employ 
the  Incremental  technique  when  we  raise  the 
credit  above  the  10'".  figure.  Any  Increase  in 
the  10^^  rate  on  a  fiat  basis  runs  the  risk  of 
substantial  Inefficiency— as  the  data  last 
spring  revealed  with  respect  to  the  Inability 
of  firms  to  utilize  currently  the  full  benefits 
from  Increasing  the  rate  from  lO'^;  to  12 rj. 
Retention  of  the  present  10^7  rate  will  insure 
that  no  major  disruption  in  Investment  plan- 
ning will  occur.  Use  of  an  Incremental  ap- 
proach for  an  increase  In  the  credit  to  15  Tr 
win  Insure  that  a  marked  stimulus  is  offered 
to  increased  investment — and  hence  in- 
creased employment. 

The  second  major  change  in  the  Invest- 
ment credit — to  make  It  refundable— Is  de- 
signed to  structure  the  credit  In  a  fairer 
manner  and  to  Insure  that  many  who  could 
make  significant  Investments  are  not  dis- 
couraged from  doing  so  by  the  artificial 
limits  now  contained  in  the  credit  mecha- 
nism. Under  present  law,  a  taxpayer  can 
utilize  the  investment  credit  only  to  the  ex- 
tent of  50'r  of  tax  liability  In  a  given  year. 
(Any  excess  can  be  carried  back  three  years 
and  forward  five  years).  This  Umlt  effec- 
tively eliminates  from  the  program  most  new 
and  many  small  businesses,  as  well  as  busi- 
nesses that  are  In  parts  of  the  country  or  In 
Industries  that  have  suffered  from  prolonged 
adverse  economic  conditions.  It  also  ex- 
cludes non-profit  institutions  such  as  hos- 
pitals, colleges  and  universities.  These  ele- 
ments of  the  private  sector  all  have  one  thing 
In  common:  They  do  not  Incur  tax  liability. 
If  any.  In  amounts  sufficient  to  utilize  the 
Investment  credit.  But  they  are  also  all  po* 
tentlal  or  i^tual  purchasers  of  capital  equip- 
ment and  they  employ  millions  of  people 
across  the  country. 

If  Congress  had  decided  to  Implement  the 
current  Investment  subsidy  as  a  direct  grant 
program  run  by  the  Commerce  Department. 
It  would  not  have  occurred  to  us  to  require 
the  existence  of  tax  liability  to  the  Treasury 
as  a  precondition  for  obtaining  the  govern- 
ment subsidy.  Indeed,  we  have  In  place  di- 
rect federal  programs  to  assist  in  capital 
construction,  and  the  tax  status  of  the 
recipient  Is  not  a  relevant  factor  In  any  of 
them.  Some  are  specifically  for  charitable 
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organizations  such  as  hospitals,  colleges  and 
universities.  The  fact  that  we  decided  to  run 
the  government's  principal  Investment  sub- 
sidy program  through  the  tax  system  does 
not  of  Itself  provide  any  convincing  reason 
to  exclude  from  the  program  businesses  and 
Institutions  that  would  not  have  been  ex- 
cluded had  the  program  been  conducted 
through  direct  government  grants. 

I  am  aware  of  the  concern  of  some  econ- 
omists that  a  refundable  Investment  credit 
may  provide  a  subsidy  to  poorly  managed 
or  Inefficient  businesses.  This  concern  can  be 
met  by  requiring  the  Treasury  to  monitor 
the  refundable  feature  and  report  to  the 
Congress  whether  these  fears  are  being  real- 
ized. If  so,  the  refundablUty  feature  could 
be  modified  by,  for  example,  a  provision  that 
denied  the  refund  to  an  established  business 
that  he?  experienced  habitual  losses.  Such  a 
technique  could  be  used  to  distinguish  the 
poorly  run  firms  from  those  that  are  the 
victims  of  economic  conditions  beyond  their 
control. 

I  am  convinced  that  a  refundable  and  In- 
cremental Investment  credit  would  provide 
the  most  equitable  and  efficient  stimulus  to 
capital  investment.  Per  dollar  of  revenue 
loss.  It  would  provide  the  most  effective  In- 
centive for  new  capital  formation  of  the 
proposals  currently  under  consideration. 
2.  Reduction  of  Corporate  Tax  Rate  From 
48  Percent  to  45  Percent 
The  proposed  changes  in  the  Investment 
credit  are  primarily  directed  toward  small 
businesses,  newly  created  firms,  expanding 
companies,  and  the  non-profit  sector.  To  help 
the  large  numbers  of  other  firms.  It  Is  also 
appropriate  to  provide  a  reduction  In  the  top 
corporate  tax  rate  from  48  percent  to  45 
percent.  This  change  will  primarily  benefit 
large  corporations.  It  Is  Justified.  I  believe, 
because  of  the  changes  In  the  Individual  Ux 
rate  schedule  and  the  reforms  In  the  cor- 
porate tax  preferences  that  are  discussed 
below.  Hlstorl(yilly.  the  top  corporate  rate 
has  been  somewhat  below  the  highest  In- 
dividual tax  rate.  With  the  proposed  reduc- 
tion In  Individual  rates  to  a  top  marginal 
rate  of  50  percent,  a  reduction  In  the  top 
corporate  rate  Is  also  appropriate.  Moreover, 
the  elimination  of  Inefficient  tax  subsidies 
enables  us  to  provide  a  lower  corporate  rate 
that  Is  applied  to  more  realistically  defined 
corporate  profits. 

3.  Increase  In  Limit  on  Deduction  for 
Investment  Losses 
Under  present  rules,  net  capital  losses  may 
be  deducted  by  individual  Investors  against 
ordinary  income  only  to  the  extent  of  one- 
half  of  those  losses:  the  deduction  is  also 
subject  tp  a  maximum  deduction  of  $3,000 
each  year.  Thus,  $6,000  in  net  capital  losses 
are  required  to  generate  the  maximum 
deduction. 

These  limitations  are  necessary  because  of 
the  preferential  treatment  given  to  capital 
gains  under  current  law.  Since  only  one-half 
the  gains  are  taxed,  deductions  may  be  al- 
lowed for  only  one-half  the  losses. 

With  the  removal  of  the  preferential  treat- 
ment of  capital  gains,  the  limitation  on  the 
deductibility  of  net  capital  losses  may  be 
considerably  relaxed.  I  propose  that  net 
capital  losses  be  deducted  In  full  up  to  a 
maximum  limit  of  $9,000  each  year.  The  net 
caplUl  losses  may  be  deducted  dollar  for 
dollar  against  ordinary  Income. 

Tripling  the  limit  on  the  deduction  of  net 
investment  losses  should  be  a  substantial 
boost  to  entreprenurlal  and  risk  Investment. 
Many  economists  feel  that  liberal  loss  deduc- 
tion rules  are  a  more  potent  Incentive  to 
risk-taking  than  Is  the  preferential  treat- 
ment for  capital  gains.  By  Increasing  the 
loss  deduction,  we  can  achieve  a  major  gain 
In  fairness  and'  provide  a  powerful  eco- 
nomic stimulus  to  Job-generating  Invest- 
ment activity. 


B.  Repeal  of  tax  preferences 

The  favorable  changes  In  business  and  in- 
vestment taxaUon  that  I  am  recommending 
can  be  adopted  only  if  at  the  same  time 
Congress  eliminates  the  existing  Inefficient 
and  Ainfalr  tax  preferences  that  apply  pri- 
marily to  corporate  and  Investment  activity. 

I  propose  the  following  major  reforms  In 
this  area: 

Repeal  of  the  Asset  Depreciation  Range 
(ADR)  system  of  depreciation. 

Complete  repeal  of  percentage  depletion. 

Repeal  of  the  preferential  capital  gain  rate 
for  corporations. 

Requirement  of  accrual  accounting  for  all 
farm  corporations  with  gross  sales  of  $2  mil- 
lion or  more  per  year. 

1.  Repeal  of  ADR 
The  ADR  system  Is  a  technique  of  acceler- 
ated depreciation  unwisely  adopted  by  Con- 
gress In  1971  at  the  urging  of  the  Nixon 
Administration.  This  system  permits  a  busi- 
ness to  reduce  artificially  the  expected  useful 
life  of  Its  assets  and  then  take  depreciation 
deductions  based  on  the-  shorter  life.  ADR  Is 
a  radical  departure  from  traditional  and 
sound  tax  and  accounting  principles,  which 
require  deductions  for  depreciation  to  be 
taken  over  the  actual  useful  life  of  an  asset 
in  order  accurately  to  refiect  the  taxpayer's 
income.  The  ADR-permitted  20 7t.  deviations 
from  guideline  lives  should  be  repealed  and 
we  should  return  to  sound  tax  depreciation 
principles'. 

In  addition  to  the  distortions  In  tax  ac- 
counting produced  by  ADR,  the  system  also 
Is  seriously  deficient  as  an  effective  incentive 
for  capital  Investment.  The  comparative 
Library  of  Congress  study  In  1976  on  tax  In- 
centives for  capital  formation  found  that 
accelerated  depreciation  rules  such  as  ADR 
are  highly  wasteful,  and  produce  far  less  in 
capital  investment  than  Is  lost  by  the  Trea- 
sury In  revenues. 

It  was  a  mistake  to  adopt  ADR  In  1971  and 
It  would  be  a  mistake  to  fall  to  repeal  It  as 
part  of  a  comprehensive  tax  reform  bill. 
2.  Complete  Repeal  of  the  Percentage  De- 
pletion Deduction 
The  time  has  come  for  Congress  to  com- 
plete the  Job  begun  in  1975  and  repeal  the 
balance  of  percentage  depletion  for  all 
minerals.  Recent  studies  of  the  problem  have 
revealed  the  Inefficiency  of  the  deduction  as 
a  method  of  encouraging  exploration  for  and 
development  of  natural  resources.  And  there 
Is  no  more  pernicious  symbol  of  tax  unfair- 
ness than  percentage  depletion. 

My  recommendation  for  complete  repeal  of 
percentage  depletion  Is  buttressed  by  the  re- 
cently released  report  by  the  prestigious  Na- 
tional Commission  on  Supplies  and  Short- 
ages, whose  membership  Included  former 
Secretary  of  the  Treasury  William  Simon. 
Senator  Brock.  L.  William  Seldman,  former 
Assistant  to  the  President,  Alan  Greenspan, 
James  T.  Lynn,  former  Budget  Director,  and 
other  distinguished  and  knowledgeable  cltl- 
zjpns.  After  reviewing  the  available  evidence 
on  the  subject,  the  Commission  recommend- 
ed across-the-board  repeal  of  the  percentage 
depletion  deduction: 

"In  the  absence  of  compelline  evidence  for 
ite  continuation,  the  Commission  recom- 
mends the  repeal  of  the  percentage  deple- 
tion allowance  for  minerals  .  .  .'• 

Cost  depletion  would,  of  course,  be 
continued. 

3  Repeal  of  Preferential  Capital  Gains  Rate 
For  Corporations 

A  special  30  Tf  rate  of  tix  Is  presently  made 
available  to  corporations  on  their  "capital" 
gains.  As  a  conceptual  matter.  It  has  always 
been  difficult  to  see  why  a  business  corpora- 
tion should  have  a  speclsU  rate  for  some 
kinds  of  gains  realized  by  It  In  the  conduct 
of  Its  business. 

With  the  repeal  of  the  capital  gains  pref- 
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erence  for  individuals  and  the  reduction  of 
the  corporate  tax  rate  to  45  Tc,  there  Is  no 
Justification  for  continuing  this  tax  prefer- 
ence. The  goals  of  fairness,  simplification  and 
efficiency  will  all  be  advanced  with  this 
action. 

The  timber  Industry,  of  course,  has  relied 
on  this  tax  preference  in  a  special  way.  The 
preferential  treatment  thus  granted  to  tim- 
ber was  severely  and  tellingly  criticized  In 
the  1968  Treasury  Tax  Reform  Studies.' The 
Report  of  the  National  Commission  on  Sup- 
plies and  Shortages  also  questioned  whether 
It  could  be  Justified.  The  timber  Industry  has 
frequently  argued  that  Its  capital  gain  pref- 
erence was  an  offset  to  the  percentage  deple- 
tion deduction  made  available  to  other  nat- 
ural resources.  But  that  purported  Justifica- 
tion disappears  with  the  complete  repeal  of 
percentage  depletion. 

Nor  does  the  capital  gain  preference  en- 
courage conservation  efforts.  The  tax  bene- 
fits are  available  regardless  of  the  presence 
or  absence  of  sound  conservation  practices. 
If  federal  assistance  Is  needed  In  timber  con- 
servation the  timber  companies  should  work 
with  the  Interior  and  Agriculture  Depart- 
ments to  develop  effective,  regulatory  and/or 
direct  financial  assistance  programs. 

Fundamentally,  there  is  no  persuasive  rea- 
son why  the  timber  industry  should  not  pay 
ordinary  income  tax  rates  on  its  profits,  like 
any  other  business.  The  existence  of  the 
capital  gains  preference  artificially  distorts 
the  profit  picture  of  the  Industry  and  thus 
promotes  the  Inefficient  allocation  of  eco- 
nomic resources;  It  also  produces  blitant  tax 
unfairness. 

4.  Accrual  Accounting  For  Large  Farm 
Corporations 
The  Tax  Reform  Act  of  1976  began  the 
movement  to  bring  large  farm  corporations 
onto  the  same  accural  accounting  method 
that  Is  required  of  all  other  comparable  busi- 
nesses. The  basic  policy  of  Congress  is  clear: 
The  cash  method  of  aocounting  should  be 
reserved  only  for  small,  family  larmers  for 
whom  the  somewhat  more  complex  accrual 
methods  might  prove  a  burden. 

The  1976  Act,  however,  contained  some  un- 
wise exceptions  to  the  accrual  accounting 
requirement  Imposed  on  large  farm  corpora- 
tions. These  exceptions  are  major  flaws  In 
the  Congressional  policy,  since  they  permit 
farm  corporations  that  are  neither  small  nor 
family  controlled  to  continue  to  qualify  for 
the  cash  method  of  accounting.  Congress 
moved  in  the  wrong  direction  here  In  1977, 
by  expanding  the  1976  loophole  to  accom- 
modate two  of  the  largest  chicken  farms  In 
the  nation.  It  Is  time  to  undo  this  damage, 
and  establish  a  cohen^nt  rule  for  all  such 
operations. 

To  Insure  that  the  tash  method  is  re- 
served to  the  true  "small"  farmer,  I  propose 
that  the  various  exceptions  to  the  accrual  ac- 
counting requirement  for  farm  corporations 
be  repealed.  In  their  place,  an  exception 
should  be  enacted  for  all  small  farm  cor- 
porations with  annual  gross  sales  of  less 
than  $2  million.  This  rule  will  permit  over 
9t%  of  all  farm  corporation  tax  returns  to 
continue  on  the  cash  method  of  accounting. 
But  large  farm  corporations  would  be  re- 
quired to  shift  to  the  accrual  method  to  re- 
flect their  Income  properly  for  tax  purposes. 
C.  Proposals  that  should  be  rejected:  partial 
integration,  of  corporate  and  personal  in- 
come taxes:  basis  adfustments  for  infla- 
tion; and  irnlue  added  tax 
7  In  recent  months,  the  press  has  contained 
reports  of  other  proposals  advanced  from 
various  quarters  that  have  as  their  ostensi- 
ble purpose  the  stimulus  of  capital  forma- 
tion. Mo&t  prominent  among  these  are  pro- 
posals to  Integrate  partially  the  corporate 
and  personal  Income  taxes,  to  provide  a  basis 
adjustment  for  capital  assets  that  would 
refiect  inflation  during  the  period  of  time 


the  asset  was  held,  and  to  enact  a  value 
added  tax.  All  of  these  proposals  should  be 
rejected  by  Congress. 

1.  Partial  Integration.  Partial  Integration 
of  the  corporate  and  personal  Income  taxes 
Is  an  Idea  that  is  bad  for  business,  bad  for 
the  tax  system,  and  bad  for  the  average  tax- 
payer. It  would  Introduce  a  whole  new  level 
of  unacceptable  complexity  Into  our  Income 
tax  system  with  no  offsetting  gains — and 
Indeed  there  would  be  substantial  losses — in 
tax  fairness  and  capital  formation. 

From  the  standpoint  of  tax  fairness,  par- 
tial Integration  of  corporate  and  personal 
Income  taxes  Is  purely  and  simply  tax  relief 
for  dividends.  Over  two-thirds  of  the  divi- 
dends received  by  Individuals  In  the  United 
States  go  to  those  who  comprise  the  top 
10%  of  income  recipients.  Tax  reduction  for 
dividends,  therefore,  reduces  progresslvlty 
by  giving  selective  tax  relief  to  those  with 
the  highest  Incomes.  This  special  relief  is 
made  unnecessary  by  my  proposal  to  reduce 
the  top  individual  tax  rate  to  50%,,  and  to 
reduce  all  brackets  below  that  rate — an 
action  that  provides  equitable,  across-the- 
board  tax  reductions  to  everyone,  regard- 
less of  the  source  of  Income. 

Moreover,  partial  integration  produces 
rather  than  resolves  problems  of  capital 
formation.  Under  the  partial  Integration 
techniques  most  frequently  advanced,  tax 
relief  Is  available  only  If  a  corporation  dis- 
tributes its  earnings  In  the  form  of  dividends. 
Firms  that  desire  to  retain  earnings  are  there- 
fore put  under  tax  pressure  to  declare  divi- 
dends, even  if  this  action  would  not  other- 
wise be  in  the  best  interests  of  their  share- 
holders. Partial  integration  also  creates  sub- 
stantial problems  as  to  the  proper  treatment 
of  dividends  received  by  tax-exempt  organiz- 
ations and  pension  funds  and  as  to  Its  ap- 
plication In  International  transactions.  A 
recent  study  of  partial  integration  systems 
adopted  in  Western  European  countries  has 
revealed  that  partial  Integration  has  failed 
to  achieve  any  of  the  objectives  sought  to  be 
achieved  by  those  countries  except  one:  the 
discouragement  of  Investment  from  abroad. 
But  discouraging  investment  from  abroad  is 
not  a  U.S.  policy.  And  economists  are  vir- 
tually unanimous  that  partial  Integration 
will  not  achieve  the  objective  of  more  capital 
formation.  Business  people,  as  they  devote 
increasing  study  to  the  partial  integration 
schemes,  are  reaching  the  same  conclusions. 

I  am  aware  that  the  Treasury  has  been 
studying  partial  integration  as  one  option  for 
the  President  to  consider.  I  sincerely  hope 
that  that  option  will  be  rejected  by  the 
Treasury  and  by  the  President.  I  am  strongly 
opposed  to  Inclusion  of  partial  integration 
In  a  tax  reform  bill.  I  believe  that  objective 
analysis  will  reveal  thai  the  proposals  I  have 
advanced  above  will  provide  fairer  and  more 
efficient  stimuli  to  business  and  Investment 
actions  than  partial  Integration. 

2.  Basis  Adjustment.  I  am  likewise  strongly 
opposed  to  suggestions  that  have  been  ad- 
vanced to  provide  a  basis  adjustment  to  re- 
duce the  gain  on  the  sale  of  assets  purported 
to  be  attributable  to  inflation.  The  Issue  of 
inflation  adjustments  is  one  that  Impacts  on 
many  areas  of  the  Internal  Revenue  Code. 

A  selective  Inflation  adjustment  that 
would  benefit  only  those  owning  stocks,  real 
estate,  and  other  similar  assets  cannot  be 
Justified.  If  we  are  going  to  start  anywhere 
with  inflation  adjustments,  let  us  start  by 
providing  annual  deductions  for  the  losses 
that  the  average  low  and  middle  income  tax- 
payer realizes  as  the  value  of  his  savings 
account  Is  reduced  each  year  as  a  result  of 
Infiatlon.  Infiatlon  also  affects  those  who  own 
debt  Instruments  such  as  U.S.  Savings  Bonds, 
corporate  bonds,  municipal  bonds  and  the 
like.  In  fairness,  an  infiatlon  adjustment 
would  have  to  be  provided  to  them  also. 
Similar  problems  arise  with  respect  to  Inven- 
tory  adjustments   and   depreciation   allow- 


But  Is  there  any  persuasive  evidence  that 
we  need  to  start  down  the  road  of  indexing 
the  tax  system  for  Infiatlon?  Economists 
who  have  looked  at  the  matter  have  generally 
concluded  that  the  rate  of  Inflation  being 
experienced  In  the  United  States  does  pot 
warrant  across-the-board  Indexing  of  our 
tax  system.  Indeed,  Indexing,  In  the  view  of 
many  economists,  could  have  an  adverse 
effect  on  our  fight  against  Infiatlon  and 
accelerate  the  very  ligation  we  are  trying  to 
bring  under  control. 

Thus,  there  Is  no  case  for  selective  Inflation 
adjustments  for  owners  of  capital  assets. 
And  there  Is  little  evidence  that  this  Is  an 
appropriate  time  for  the  U.S.  to  consider 
indexing  the  entire  tax  system  for  Inflation. 
I  strongly  oppose  any  proposals  to  Introduce 
Inflation  adjustments  Into  our  tax  system. 

3.  Value  Added  Tax.  Another  suggestion 
that  should  be  rejected  Is  the  value  added 
tax.  The  VAT  Is  Just  a  national  sales  tax  in 
fancier  clothing.  There  are  many  objections 
to  such  a  proposal.  First,  It  Is  a  sales  tax  and 
thus  Impinges  on  a  tax  that  Is  widely  used 
by  state  and  local  governments.  This  Is  not 
the  time  for  federal  preemption  of  a  major 
source  of  local  government  revenues. 

Second,  if  VAT  Is  going  to  be  a  "simple" 
system  It  will  be  unfair.  If  it  Is  going  to  b« 
progressive,  it  will  be  complex.  There  Is 
simply  no  need  for  adding  one  more  tax  to 
the  federal  structure  within  which  the 
vested  Interest  lobbyists  will  start  burrow- 
ing new  loopholes. 

Third,  the  tax  Is  not  etisy  to  administer 
and  will  add  new  collection  and  audit  bur- 
dens on  the  already  over-extended  IRS.  Any- 
one who  has  lived  in  Europe  for  any  time 
knows  that   the  VAT  Is  widely  Ignored  In 
daily   transactions   and   there   Is  little  that 
IRS  tax  administrators  can  do  to  control  the 
'  tax  avoidance.  Finally,  shifting  to  VAT  could 
ease  the  pressure  to  accomplish  our  principal 
task:  To  produce  a  fairer,  more  simple  and 
more  efficient  Income  tax  system. 
D.    Tightening  of  expense  account  living 
rules 

One  area  of  the  tax  laws  that  is  a  source 
of  substantial  Irritation  to  the  average  tax- 
payer concerns  expense  account  living. 
Wherever  one  turns  one  sees  high  living  con- 
sumption of  the  best  food  from  the  finest 
restaurants,  occupancy  of  the  best  seats  in 
the  ball  park,  and  use  of  the  most  expensive 
hotel  rooms  by  the  most  over-privileged 
group  in  our  cbuntry — the  expense  account 
livers.  There  are  few  more  vivid  symbols  of 
the  disgrace  of  our  current  tax  laws  than  the 
martini  lunch,  the  flrst  class  fare,  and  the 
front  row  seat. 

I  have  no  objection  If  a  business  wants  to 
provide  expense  accounts  to  allow  its  execu- 
tives and  employees  to  live  a  life  of  luxury, 
one  that  is  beyond  the  reach  of  the  over- 
whelming majority  of  our  average  Income 
citizens.  But  what  I  do  object  to  Is  that 
these  same  citizens  are  required  to  pay  for 
the  expense  account  life  because  corpora- 
tions and  businesses  take  deductions  for  the 
costs  incurred  to  provide  these  personal 
perquisites. 

I  therefore  propose  major  changes  to  in- 
sure that  if  business  wants  to  provide  luxury 
living  to  their  executives  they  do  it  with 
their  own  funds — hopefully  scrutinized  more 
carefully  by  their  shareholders — and  not  with 
tax  deductible  dollars. 

My  proposals  Include: 

1.  No  deductions  for  the  portion  of  air- 
plane tickets  attributable-  to  flrst  class  air 
fare,  and  strict  controls  by  the  IRS  to  pre- 
vent the  abuse  of  corporate  Jets. 

2.  No  deductions  for  the  costs  of  tickets 
to  sporting  events,  night  clubs,  theaters  or 
similar  entertainment.  Including  luxury 
boxes  in  arenas  or  stadiums. 

3.  No  deductions  for  dues  at  country  clubs 
or  private  clubs,  or  for  entertainment  on 
yachts  or  at  other  vacation  retreats. 
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4.  Deductions  for  attending  conventions 
should  be  limited  to  necessary  travel,  the 
government  per  diem  rate  for  the  area,  and 
registration  costs  (excluding  costs  attribu- 
table to  food  and  entertainment). 

6.  Deductions  for  out-of-town  food,  lodg- 
ing and  business  entertainment  should  be 
limited  to  the  government  per  diem  allow- 
ance for  the  area. 

6.  No  deductions  for  "business"  meals — 
everyone  has  to  eat  and  the  cost  of  food 
should  not  become  deductible  because  a  few 
business  phrases  may  happen  to  emerge  from 
the  martini  haze. 

The  above  changes  are  substantial  and  far 
reaching.  They  will  change  the  life  styles 
of  many  who  have  become  accustomed  to  re- 
ceiving Treasury  subsidies  for  their  personal 
living  expenses.  But  the  changes  will  go  a 
long  way  toward  restoring  tax  fairness  and 
eliminating  a  gross  Inequity  In  our  democra- 
tic society. 

VI.   TAXATION   OP   INTERNATIONAL   TRANSACTIONS 
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In  1976  and  1976,  Congress  gave  consider 
able  needed  attention  to  the  tax  rules  that 
apply  to  US.  Individuals  and  corporations 
carrying  on  business.  Investing  or  working 
outside  the  U.S.  Unfortunately,  as  in  other 
areas,  the  changes  adopted  were  of  a  piece- 
meal nature.  The  result  was  Incomplete  re- 
form and  unnecessary  complexity.  I  propose 
that  we  complete  the  Job  to  simplify,  make 
fairer  and  more  efficient  the  U.S.  Interna- 
tional tax  rules  by: 

— Repealing  DISC. 

—Repealing  the  tax  deferral  on  earnings 
of  U.S.  controlled  foreign  subsidiaries. 

— Repealing  the  exclusion  for  Income 
earned  abroad  by  US  citizens. 

A.  Repeal  Of  DISC 

At  the  conclusion  of  the  Senate  debate  on 
the  Tax  Reform  Act  of  1976,  the  clear  winner 
In  the  contest  for  the  tax  preference  with 
the  least  Justification  was  DISC.  Study  after 
study  revealed  Its  Inefficiency  as  a  means  of 
Increasing  exporte  and  Its  Irrelevancy  In  a 
world  of  fluctuating  currencies.  Significantly, 
In  the  first  objective  study  of  DISC  by  the 
Treasury  released  this  spring,  no  claim  was 
made  that  DISC  created  any  Jobs,  and  no 
dollar  amount  of  Increased  exports  was 
claimed.  What  emerged  clearly  was  a  picture 
of  a  $1  billion  annual  giveaway  to  upper 
levels  of  the  Fortune  "SOO".  as  a  supposed 
Incentive  to  conduct  the  export  operations 
they  would  have  undertaken  In  any  event. 

Congress  in  1976  retained  two-thirds  of 
DISC  as  the  result  of  specious  arguments 
advanced  by  former  Treasury  and  Commerce 
Department  officials  and  a  massive.  Jet  pow- 
ered lobbying  effort  by  big  business.  But  now, 
with  the  support  of  an  objective  Treasury 
Department,  I  trust  that  DISC  can  be  In- 
terred for  good  In  the  next  tax  reform  bill. 
I  recommend  that  repeal  of  DISC  be  accom- 
plished with  a  10-year  spread  forward  of  the 
Increased  taxes  that  would  accompany  re- 
peal. 

B.  Repeal  of  tax  deferral  on  earnings  of  U.S. 
controlled  foreign  subsidiaries 
A  U.S.  corporation  that  decides  to  conduct 
a  separate  business  activity  has  a  choice  of 
four  forms  of  conducting  that  operation: 
(1)  a  U.S.  branch  or  division:  (2)  a  US 
■subsidiary:  (3)  a  foreign  branch  or  division: 
or  (4)  a  foreign  subsidiary.  The  Impact  of 
the  U.S.  Income  tax  Is  Identical  as  to  the 
first  three  forms— the  U.S.  Imposes  a  single 
corporate  tax  on  the  current  earnings  of  the 
operation  whether  those  earnings  are  actu- 
ally paid  over  to  the  parent  company  or  not. 
But  u  the  fourth  method  Ls  adopted— the 
controlled  foreign  subsidiary— the  US  de- 
fers Its  corporate  Income  tax  until  the  sub- 
sidiary s  earillngs  are  returned  to  the  U.S. 
The  financial  benefit  Is  determined  by  the 
difference  between  the  U.S.  corporate  tax 
rate  and  the  rate  applied.  If  any.  In  the 
country  In  which  the  subsidiary  is  operating. 


The  unfairness  created  by  tax  deferral  for 
U.S.  controlled  foreign  subsidiaries  Is  thus 
obvious.  But  the  provision  has  Important 
economic  effects  adverse  to  U.S.  Interests. 
The  only  way  a  company  can  obtain  the 
benefits  of  tax  deferral  is  to  Invest  funds 
abroad  and  keep  the  earnings  generated  by 
those  funds  out  of  the  U.S.  In  a  time  of 
capital  needs  In  the  U.S.,  this  is  the  wrong 
result.  While  we  do  not  wish  to  create  arti- 
ficial tax  barriers  to  Investment  abroad.  It 
certainly  makes-no  sense  to  continue  tax  In- 
centives to  encourage  businesses  to  export 
and  keep  abroad  capital  needed  In  the  U.S. 
I  do  wish  to  emphasize  three  technical 
aspects  of  my  proposal  to  tax  currently  the 
earnings  of  U.S.  controlled  foreign  subsidi- 
aries. First,  earnings  and  profits  of  all  for- 
eign subsidiaries  will  be  computed  on  a  con- 
.soUdated  basis. 

Thus  losses  In  one  country  can  offset  earn- 
ings In  another.  Second,  the  foreign  tax 
credit  will  be  fully  available  where  foreign 
taxes  have  been  paid  on  earnings  taxed  to 
the  U.S.  parent  under  my  proposal.  Third, 
the  change  will  be  phased  In  over  a  period  of 
5  years. 

C.  Repeal  of  exclusion  for  income  earned 

abroad  by  U.S.  citizens 
The  1976  Act  also  modified  the  exclusion 
from  Income  enjoyed  by  some  U.S.  citizens 
working  in  foreign  countries.  However,  up  to 
$15,000  can  still  be  tax-free  to  a  U.S.  citizen 
working  abroad.  On  tax  fairness  grounds,  it 
is  Impossible  to  Justify  a  rule  that  taxes  in 
full  the  first  $15,000  of  a  workers  earnings 
If  he  works  In  the  U.S.,  but  Imposes  no  U.S. 
tax  at  all  on  that  Income  If  he  works  In  an- 
other country. 

The  1976  Act  did  reduce  the  benefits  of 
the  tax  exemption,  but  the  result  was 
reached  by  an  excessively  complex  technique 
We  should  simply  repeal  the  exclusion 
outright  and  allow  a  full  foreign  tax  credit 
for  taxes  paid  to  the  country  In  which  the 
U.S.  citizen  Is  working.  This  Is  the  only  ac- 
tion that  will  achieve  complete  tax  fairness 
between  U.S.  citizens  working  here  and  those 
working  abroad. 

I  have  considered  carefully  the  arguments 
advanced  for  continuing  the  exclusion.  Some 
argue  that  the  exclusion  is  needed  because 
of  higher  housing  and  educational  costs  In 
some  countries,  especially  developing  coun- 
tries. (One  may  note  that  housing  costs  more 
m  Washington,  DC.  than  In  many  other 
states,  but  no  one  argues  that  government 
employees  coming  to  serve  In  Washington 
should  get  a  tax  exemption  because  of  that 
fact.)  At  bottom,  proponents  of  the  exclu- 
sion are  really  arguing  that  U.S.  Interests 
require  that  we  subsidize  housing  and  edu- 
cation costs  for  U.S.  workers  abroad. 

Whether  this  is  so  or  not  Is  a  matter  that 
should  be  presented  to  the  Commerce  De- 
partment for  Its  consideration.  If  substan- 
tial subsidies  are  warranted,  they  should  be 
provided  by  direct  grants.  In  this  way  the 
allowances  could  be  tailored  so  that  finan- 
cial help  could  be  given  to  employees  of-  par- 
ticular businesses  In  specified  countries  and 
for  specified  cosu.  the  subsidization  of  which 
would  further  U.S.  Interests  The  revenue 
cost  would  be  far  less  than  the  scatter  gun 
approach  of  a  tax  exclusion,  the  aid  would 
be  targeted  more  efficiently,  and  there  would 
be  no  Impairment  of  tax  fairness. 


VH.     WEALTH     TRANSFER    TAXATION 

The  Tax  Reform  Act  of  1976  contained 
the  most  sweeping  changes  In  our  system 
of  taxing  wealth  transfers  that  had  been  en- 
acted In  30  years  In  large  measure  the  direc- 
tion of  those  changes  was  desirable  However, 
because  of  the  hasty  and  unusual  procedure 
followed  In  enacting  the  estate  and  gift  tax 
provisions,  there  were  gaps  In  the  bill  and 
mistakes  were  made  In  some  of  the  policy 
Judgments.  I  believe  It  Is  Important  that  we 
recognize  that  the  1976  Act  Was  not  the 
final — and  In  many  respects  not  the  desir- 


able— word  on  reform  of  our  wealth  transfer 
tax  system. 

Without  going  Into  deUll,  I  do  want  to 
outline  those  areas  that  merit  further  atten- 
tion by  the  Treasury  and  the  Congress.  Some 
of  the  proposals  could  be  effected  quickly; 
others  Indicate  areas  requiring  further  study. 

A.  Estate  and  gift  taxes 
1.  Pull  Unification  of  Estate  and  Gift  Taxes 

The  1976  Act  provided  a  unified  rate  sched- 
ule for  the  estate  and  gift  taxes.  But  the 
taxes  themselves  were  not  fully  unified.  Dif- 
ferent rules  still  apply  depending  on  whether 
the  transfer  Is  by  gift  or  at  death. 

The  most  notable  difference  Is  that  tax- 
able transfers  by  gift  more  than  three  years 
before  death  do  not  Include  the  amount  of 
the  gift  tax  Itself.  On  the  other  hand,  the 
tax  base  for  gifts  made  within  three  years  of 
death  and  for  transfers  at  death  Includes  the 
•mount  of  the  transfer  tax.  In  effect,  a  de- 
dTictlon  is  granted  for  the  taxes  paid  on 
certain  transfers,  but  not  others. 

In  addition,  there  are  a  number  of  In- 
stances In  which  one  set  of  rules  applies  to 
to  a  transfer  during  life,  but  a  different  set 
of  rules  applies  if  the  same  property  is 
transferred  at  death. 

These  discrepancies  should  be  eliminated 
and  a  fully  unified  transfer  tax  structure 
adopted. 

2.  The  Increases  in  the  Exemption  Level 
Should  be  Stopped  at  $120,000 

The  Congress  in  1976  unwisely  approved 
an  Increase  In  the  transfer  tax  exemption 
level  from  $60,000  to  $175,625  by  1981.  This 
will  mean  that  the  transfer  taxes  will  apply 
to  less  than  2%  of  decedents  dying  each 
year.  Even  at  the  $60,000  level,  only  T"^  of 
decedents'  estates  Incurred  any  estate  tax 
each  year. 

The  tripling  of  the  exemption  level  In  the 
1976  Act  was  not  Justified.  If  anything,  the 
$60,000  figure  was  too  high.  But  I  recognize 
that  It  Is  difficult  to  turn  the  clock  back. 

I  therefore  propose  that  the  scheduled  In- 
creases In  the  unified  transfer  tax  credit  be 
halted  after  1977.  This  will  produce  an  ex- 
emption level  of  about  $120,000,  a  figure 
that  Is  more  than  adequate  to  exempt 
"smair"  estates  from  transfer  taxation. 

3.  Provision  of  an  Unlimited  Marital  Deduc- 
tion 

The  1976  Act  increased  the  marital  deduc- 
tion, but  stopped  short  of  providing  the  full 
exemption  of  transfers  between  spouses  that 
should  be  adopted. 

Increasingly,  we  are  recognizing  that  the 
efforts  of  both  spouses  Inextricably  contrib- 
ute to  the  accumulation  of  a  family's 
wealth.  No  transfer  tax  should  be  Imposed 
until  the  death  of  both  spouses  and  the 
property  passes  on  to  the  next  generation. 
By  Judicious  use  of  existing  tax  rules,  many 
well  advised  couples  can  now  achieve  thia 
result. 

But  an  unlimited  marital  deduction  should 
be  a  matter  of  right,  not  of  expert  tax  plan- 
ning. I  therefore  propose  that  an  unlimited 
marital   deduction  be   adopted. 

4.    Modification   of  Tax   Preferences 

The  following  tax  preferences  should  be 
modified  or  repealed: 

a.  The  premium  payment  test  should  be 
reinstated  to  tax  life  Insurance  policies  In 
the  estate  of  any  insured  who  pays  the  pre- 
miums on  the  policy  or  possesses  any  In- 
cident of  ownership  In  the  policy;  this  will 
prevent  the  avoidance  of  tax  on  life  Insur- 
ance policies  that  is  presently  possible  even 
though  the  Insured  pays  all  the  policy 
premiums. 

b.  The  exclusion  for  certain  payments  from 
qualified      retirement      plans      should      be    . 
repealed. 

c.  The  STr  reversionary  Interest  require- 
ment In  section  2037,  concerning  transfers 
taking  effect  at  death,  should  be  repealed. 
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d.  'The  charitable  contributions  deduction 
shoulff  be  converted  to  a  tax  credit  (for 
reasons  similar  to  those  outlined  above  con- 
cerning the  Income  tax  deduction). 

e.  The  $3,000  annual  per  donee  exclusion 
should  be  converted  to  a  tax  credit  available 
only  to  exempt  gifts  up  to  $1,500  per  donee 
each  year.  The  credit  should  not  be  avail- 
able for  gifts  In  trust  and  should  phase  out 
as  gifts  exceed  $1,500  to  any  donee  In  a  year, 

f.  The  orphans'  deduction  should  be  re- 
pealed; it  benefits  only  children  of  the 
wealthiest  families.  A.  national  program  of 
financial  aid  to  orphans  is  important,  but  it 
must  be  structured  to  benefit  the  neediest 
orphans  most  and  the  wealthiest  the  least. 

B.  The  generation-skipping  tax 

The  1976  Act  did  include  a  long-needed 
rule  to  Impose  a  tax  on  certain  transfers  of 
property  that  skip  generations.  Unfortu- 
nately, the  provisions  adopted  contain  gaping 
loopholes  that  probably  make  the  tax  a  null- 
ity for  extremely  wealthy  families,  the  very 
group  that  makes  the  greatest  use  of  genera- 
tion-skipping transfers.  Congress  adopted 
the  current  policy,  but  the  technical  Imple- 
mentation of  the  policy  was  almost  fatally 
defective. 

The  following  changes  are  imperative  to 
make  the  generation-skipping  tax  effective 
In  insuring  that  a  transfer'  tax  will  be  im- 
posed on  property  as  it  passes  from  genera- 
tion to  generation  regardless  of  the  form  of 
transfer  selected: 

1.  The  tax  must  apply  to  any  transfer — 
whether  outright  or  in  trust — that  skips  a 
generation. 

2.  The  tax  must  apply  to  generation-skip- 
ping transfers  of  trust  Income  as  well  as  of 
trust  principal. 

3.  The  $250,000  exemption  for  generation- 
skipping  transfers  to  grandchildren  must  be 
repealed. 

4.  The  tax  must  apply  if  a  generation  is 
skipped,  whether  or  not  an  Intervening  gen- 
eration has  an  interest  in  the  property 
transferred. 

5.  The  transition  rule  adopted  in  1976  was 
much  too  generous.  Estates  of  the  wealthiest 
American  families  will  continue  to  go  un- 
taxed for  up  to  100  years.  The  lO-year  tran- 
slt<on  rule  recommended  by  the  Finance 
Committee  In  1976  should  be  adopted. 

Vm.    CONCLUSION 

The  recommendations  for  tax  reform  that 
X  have  proposed  can  move  our  tax  system 
from  a  "disgrace"  toward  a  "model"  for  the 
human  race.  Not  all  will  agree  with  the  de- 
tails of  each  proposal^not  even  those  who 
are  as  strongly  committed  to  tax  reform  as 
I  am.  But  differences  in  detail  should  not 
obscure  what  I  hope  will  be  larger  agreement 
on  the  proposition  that  only  fundamental 
reform  of  our  tax  structure  will  satisfy  the 
expectations  of  the  American  people  for  a 
fairer,  more  simple,  more  efficient  tax  system. 
In  this  larger  perspective,  I  hope  these  pro- 
posals will  serve  as  a  stimulus  and  a  frame- 
work within  which  constructive  analysis  and 
dialogue  can  take  place. 

I  believe  that  the  President  has  both  the 
desire  and  the  ability  to  mobilize  a  power- 
ful national  constituency  for  fundamental 
tax  reform.  I  urge  him  to  be  bold,  and  to  en- 
courage the  Treasury,  beset  by  lobbyists  bent 
on  retaining  or  winning  special  privileges, 
to  be  bold  as  well. 

Remarks  by  the  Honorable  W.  Michael 
Blvmenthal,  Secretary  of  the  Treasury, 
TO  the  Financial  Analysts  Federation, 
Washington  Hilton  Hotel,  Washington, 
D.C..  June  29,  1977 

Tonight  I  want  to  talk  to  you  about  tax 
reform.  President  Carter  has  made  a  major 
commitment  to  Improve  the  American  tax 
system.  Work  on  the  Administration's  pro- 
posal is  moving  ahead  and  we  expect  to  pre- 
sent a  program  to  Congress  toward  the  end 
of  the  summer.  So  I  would  like  to  take  this 


opportunity  to  share  some  of  our  thinking 
on  this  important  subject. 

Our  minds  are  open  to  a  very  wide  variety 
of  options  for  tax  reform.  But  we  have  lim- 
ited ourselves  to  this  extent:  we  •will  retain 
the  income  tax  as  the  centerpiece  of  the 
American  tax  system,  without  any  thought  of 
substituting  a  value  added  tax,  a  consump- 
tion tax  or  other  exotic  possibilities.  We  have 
a  tax  system  that  works — imperfectly  to  be 
sure,  but  at  that  better  than  most.  It  is  pref- 
erable to  correct  Its  faults  and  build  upon 
our  knowledge  and  experience  with  it  than 
to  embark  on  fundamental  change  with  an 
untried  system  whose  effects  we  could  not 
fully  foresee. 

Government,  as  Hobbes  taught  us  long  tigo, 
is  essential  to  restrain  and  mediate  the  pEis- 
slons  of  men  and  to  provide  that  order  with- 
out which  not  only  civilization  but  life  itself 
is  in  Jeopardy.  And  taxes  in  turn  must  sup- 
port government. 

No  matter  how  much  we  complain  about 
paying  taxes.  It  Is  still  a  lot  cheaper  than 
buying  one's  own  army  and  navy. 

Modern  societies  have  of  course  assigned 
government  much  wider  responsibilities  than 
external  defense  aind  maintenance  of  Internal 
order.  For  most  of  our  history,  the  United 
States  got  along  with  only  customs  and  excise 
taxes.  The  corporate  Income  tax  did  not  ap- 
pear until  1909.  The  individual  income  tax, 
apart  from  temporary  levies  during  and  J\ist 
after  the  Civil  War  and  in  the  1890's  was  en- 
acted in  1913.-  And  even  then  for  the  next 
30  or  so  years  it  affected  relatively  few  Ameri- 
cans. Payroll  taxes  came  along  in  1935. 

Our  requirements  have  now  changed.  For 
today's  needs  we  must  have  broadly  based 
taxes,  capable  of  raising  the  revenues  re- 
quired by  the  many  social  responsibilities  of 
government  and  the  state  of  the  economy. 
But  the  tax  system  of  a  free  and  democratic 
people  must  do  more  than  merely  raise  the 
revenue  that  government  requires.  It  must  be 
equitable  in  the  sense  that  the  taxation  is 
reasonably  related  to  people's  ability  to  pay 
and  In  the^nse  that  people  with  like  In- 
comes pay  the  same  amount  of  tax.  It  must 
be  simple  enough  to  be  understood  and  to  be 
respected.  And  it  must  operate  efficiently  to 
foster  those  social  goals  that  it  is  called  upon 
to  promote. 

How  does  our  present  Federal  income  tax 
system  stack  up  against  these  criteria? 

In  some  respects  It  performs  rather  well. 
But  In  other  Important  aspects  It  falls  short 
of  our  Ideals— fully  Justifying  the  heavy  em- 
phasis this  Administration  is  placing  on  tax 
reform. 

As  a  revenue  system,  Federal  income  taxa- 
tion is  flexible  and  productive.  In  1975,  it 
generated  $163  billion  in  revenues — repre- 
senting nearly  60  percent  of  total  Federal  tax 
collections. 

It  is  remarkable  that  we  raised  this  huge 
sum  through  a  tax  system  that  largely  de- 
pends upon,  and  obtains,  voluntary  compli- 
ance, a  tax  system  that  Is  administered  with 
honesty  and  integrity,  and  one  that  functions 
with  minimal  administrative  and  enforce- 
ment costs.  In  these  repects,  and  others  as 
well,  the  American  tax  system  is  the  best  in 
the  world. 

If  we  examine  Its  fairness,  we  see  that,  as 
a  whole,  it  Is  reasonably  progressive.  Nominal 
Federal  Income  tax  rates  range  from  14  per- 
cent on  taxable  income  under  $500  to  70  per- 
cent on  taxable  income  over  $100,000.  And 
when  we  look  at  the  rates  actually  paid  on 
expanded  income — a  concept  which  adds 
capital  gains  and  certain  preference  Income 
to  adjusted  gross  Income — we  find  rates 
ranging  from  l.l  percent  on  income  under 
$5000  in  a  steady,  if  somewhat  uneven  grad- 
uation to  32.6  percent  on  income  over  $200,- 
000. 

And  if  we  look  back,  we  can  see  that  our 
tax  system  has  become  more  progreslve  over 
the  last  dozen  years.  The  top  half  of  all  tax- 


payers had  effective  rates  that  were  l'^  to  2 
percentage  points  higher  in  1975  than  In 
1965.  In  the  same  period,  effective  tax  rates 
on  the  lowest  10  percent  dropped  to  virtually 
zero  and  on  the  next  20  percent  declined 
from  4.1  to  2.4  percent. 

But  there  is  more  to  tax  fairness  than  rea- 
sonable progresslvity.  We  also  believe  that 
people  with  the  same  income  should  pay  the 
same  amount  of  tax.  Here  the  performance  of 
our  tax  system  is  mixed.  All  taxpayers  with 
incomes  between  $S,(X)0  and  $10,000  are  taxed 
at  effective  rates  between  zero  and  15  per- 
cent— a  range  of  15  percent.  Ninety-two  per- 
cent of  the  taxpayers  with  Incomes  between 
$25,000  and  $50,000  are  taxed  at  effective 
rates  between  10  and  25  percent — again  a 
range  of  15  percent.  But  for  taxpayers  with 
Incomes  of  $200,000  and  over,  the  differences 
are  far  wider,  with  some  paying  as  low  as  2 
percent  acd  others  as  high  as  58  percent.  Sub- 
stantial numbers  pay  at  rates  of  less  than 
20  percent  and  more  than  45  percent. 

The  present  structure  of  our  tax  system 
allows  these  large  differences  among  higher 
income  taxpayers.  The  high  marginal  tax 
rates  they  face  provide  them  with  a  strong 
Incentive  to  find  imaginative  ways  to  lower 
their  taxes.  At  the  same  time,  opportunities 
for  them  to  do  so  are  available  because  of 
our  piecemeal  approach  to  tax  legislation 
and  regulation  and  as  a  by-product  of  efforts 
to  promote  social  objectives.  When  we  at- 
tempt to  deal  with  a  single  problem  in  the 
tax  code,  we  often  find  that  the  provisions 
can  be  used  in  unexpected  ways  to  shelter 
Income  from  taxation.  When  we  seek  to  pro- 
mote a  social  goal,  such  as  housing  develop- 
ment, we  may  also  create  real  estate  tax 
breaks  for  those  with  reason  to  seek  them. 

Part  of  the  problem  Is  the  sheer  complexity 
of  the  tax  systerh.  By  now  our  tax  code  totals 
1,100  pages.  Related  tax  regulations  account 
for  many  thousands  of  additional  words  and 
the  Federal  Tax  Reporter  runs  to  14  volumes. 
With  this  great  mass  of  rules,  it  Is  little  won- 
der that  nearly  half  of  our  taxpayers  either 
cannot  complete  their  returns  unaided  or 
believe  that  they  can  gain  by  hiring  profes- 
sionals who  purport  to  understand  the  com- 
plexities of  the  law.  The  inability  to  under- 
stand what  the  tax  laws  are,  and  the  belief 
that  there  is  money  to  be  made  through  tax 
planning  and  gamesmanship,  undermine 
the  confidence  and  trust  that  we  require 
for  a  system  based  primarily  on  voluntary 
compliance.  ^ 

We  have  sought  to  use  our  tax  system  to 
promote  many  social  goals — charitable  giv- 
ing, home  ownership,  investment  in  pro- 
ductive equipment  and  in  specific  industries, 
environmental  Improvement  and  much  else. 
It  is  difficult  to  generalize  about  the  results 
of  these  incentives.  But  there  are  reasons  to 
doubt  that  some,  perhaps  many,  of  these  so- 
called  tax  expenditures  are  the  most  efficient 
means  available  to  the  government  to 'achieve 
its  objectives.  On  the  other  hand,  in  some 
cases,  it  appears  that  present  tax  incentives 
are  not  strong  enough  to  serve  our  purpose. 

For  example,  our  current  deductions  for 
medical  and  casualty  losses  might  well  be 
superfluous  if  we  had  a  national  health  in- 
surance program. 

And  we  may  ask  whether  In  a  world  of 
flexible  exchange  rates  the  tax  code  should 
promote  exports  through  a  device  such  as 
DISC,  the  so-called  Domestic  International 
Sales  Corporation. 

On  the  other  hand.  Incentives  to  Invest- 
ment in  productive  equipment  require 
strengthening  to  encourage  the  higher  rate 
of  capital  formation  that  our  economy  needs. 
In  recent  years,  the  rate  of  capacity  growth 
in  manufacturing  has  slowed — from  4.6  per- 
cent over  the  period  between  1948-1968,  to  4 
percent  from  1968  to  1973  and  3  percent 
from  1973  to  1976.  One  consequence  of  this 
lagging  Investment  Ls  a  decline  in  produc- 
tivity growth  that  means  less  growth  in  real 
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Incomes  and  an  Increased  propensity  to  In- 
flation. 

In  these  circumstances,  criticism  of  our 
tax  system  can  come  as  no  surprise.  Ameri- 
cans from  many  different  points  of  view  are 
saying  that  the  tax  system  is  too  compli- 
cated, that  its  effects  are  often  inequitable, 
and  that  it  is  falling  to  contribute  effec- 
tively to  our  social  objectives. 

The  Carter  Administration  will  respond 
to  these  concerns.  Our  goals  are  to  make  the 
American  tax  system  simpler,  fairer  and  bet- 
ter able  to  foster  growth  and  efficiency  In  the 
American  economy. 

By  simplicity,  we  Intend  that  the  average 
taxpayer  should  be  able  to  readily  under- 
stand what  the  law  requires  and  to  complete 
his  own  tax  return  without  professional  aid 
By  greater  equity,  we  Intend  that  taxpay- 
ers with  like  Incomes  should  pay  like  taxes 
In  a  system  that  remains  reasonably  pro- 
gressive. 

And  to  foster  growth  and  efficiency,  we 
Intend  to  create  Incentives  to  work,  to  invest- 
ment and  savings  and  to  eliminate  the  waste 
ajid  reaource"  nUsaJ locations  that  accom- 
pany efforts  at  tax  planning. 

At  the  strategic  level,  we  face  a  choice 
between  a  radical  and  reformist  approach 
By  "radical,"  I  do  not  mean  a  far-right  or  a 
far-left  proposal.  I  mean  a  solution  that 
goes  to  the  root  of  the  problem.  We  could 
achieve  vast  slmpllcatlon,  great  equity,  and 
at  least  eliminate  the  Inefficiencies  associated 
with  tax  planning  by  wiping  out  all  exemp- 
tions and  deductions  and  taxing  all  income 
from  whatever  source  at  much  lower  rates 
The  rates  could,  of  course,  be  lower  because, 
the  taxable  base  would  have  been  greatly 
enlarged.  At  the  same  time,  the  level  at 
which  Incofne  would  be  free  of  tax  could  be 
raised  slgnlflcanUy. 

This  solution  would  mean,  however,  that 
such  Items  as  black  lung  benefits,  social 
security  payments,  capital  gains,  and  every 
other  form  of  Income  would  be  taxed  along 
with  wages  and  salaries. 

The  uniform  tax  treatment  under  thU  sys- 
tem would  provide  few  opportunities  for  per- 
ceived Inequities.  It  would  also  mean  that 
the  tax  system  would  be  used  for  nothing  but 
raUIng  revenue  The  social  purposes  we  now 
seek  to  advance  through  the  tax  code  would 
have  to  be  promoted  In  other  ways — ways 
that  would  be  more  direct  and  obvious  and 
subject  to  scrutiny.  Promotion  of  these  pur- 
poses through  budgeted  expenditures  would 
result  In  review,  debate  and  legislative  action 
different  than  the  kind  of  review  given  to  the 
tax  expenditures  that  we  now  use 

But  quite  apart  from  the  problems  of  ad- 
justment to  such  a  drastic  change — and  It 
could  certainly  not  be  done  from  one  day  to 
the  next — there  is  a  crucial  question  of 
whether  some  purposes  can  be  promoted  in 
our  system  except  through  tax  Incentives 
For  example,  the  alternative  to  Ux  Incentives 
for  Investment  would  seem  to  require  unac- 
ceptable government  controls  over  capital 
ouUays  and  the  allocation  of  Investment, 
with  attendant  inefficiency  and  mlsalloca- 
tlons  of  resources. 

The  radical  approach  Is  clean  and  deci- 
sive. A  strone  theoretical  case  can  be  made 
for  It.  but  It  makes  some  people  tremble. 
The  strategic  alternative  Is  to  develop  a 
package  of  soeclflc  steps  that  will  Uke  us  in 
the  same  direction,  but  without  the  whole- 
sale change  In  existing  law. 

Without  Implying  that  any  decisions  have 
been  made — because  none  have — let  me  de- 
scribe some  of  the  posslbUlUes  along  this 
line. 

The  largest  slnele  source  of  tax  comolexlty 
Is  the  preferential  treatment  of  caoltal  gains. 
Portv-one  sections  of  51  subeeotlons  of  the 
Tax  Code  are  devoted  to  capital  gains  taxa- 
tion. And  efforts  to  convert  crdlnarv  income 
into  ci^)lUl  gains  are  probably  the  largest 
•  area  of  tax  planning,  leading  to  many  actlvl- 
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ties  of  little  or  no  social  value  but  productive 
of  ample  private  gain. 

Other  sources  of  complexity  In  present  law 
arfc  the  existence  of  both  exemptions  and 
credits,  the  record-keeping  requirements  re- 
lated to  certain  deductions,  and  the  option 
for  a  credit  or  deduction  for  political  con- 
tributions. The  »750  exemption  for  the  tax- 
payer and  each  dependent  and  the  "general 
tax  credit  •  that  can  be  determined  by  op- 
tional methods  could  be  simplified  and  com- 
bined. The  record-keeping  requirements 
associated  with  itemized  deductions  could 
be  lessened  if  certain  deductions  were  limited 
or  If  standard  deductions  were  permitted  for 
certain  Items  In  conjunction  with  itemized 
deductions  for  others.  By  broadening  the  tax 
base,  limitations  on  certain  deductions  would 
permit  general  reductions  of  rates  with  the 
same  revenues. 

With  the  flat  standard  deduction  Included 
In  the  President's  economic  stimulus  pro- 
gram, steps  such  as  these  could  make  tax 
preparation  much  easier  for  nearly  all  Amer- 
icans. We  should  be  able  to  make  It  {>os8lble 
for  more  than  three  out  of  four  Americans 
to  use  the  aitandard  deduction  and  determine 
their  tax  from  a  simple  rate  table. 

l«ortunately,  many  of  the  steps  that  would 
simplify  the  tax  system  would  also  make  It 
fairer  A  large  part  of  the  variation  In  Uxes 
paid  on  like  Ineomes  stenvs  from  the  prefer- 
ential taxation  of  capital  gains. 

Other  equity  problems  stem  from  other 
kinds  of  preference  Income  and  from  the 
freedom  from  Uxatlon  of  certain  fringe  bene- 
fits and  alleged  business  expenses,  such  as 
the  tSO  martini  lunch 

There  are  several  options  open  to  vis  for 
Increasing  growth  and  efficiency  In  the  econ- 
omy. Tax  policy  can  affect  Investment  deci- 
sions by  Increasing  Its  after-tax  return. 

We  could  reduce  or  end  the  double  taxa- 
tion of  corporate  Income  by  any  of  several 
methods.  One  possibility  Is  full  Integration, 
which  Is  equivalent  to  treating  the  corpora- 
tion as  a  partnership.  Each  corporate  share- 
holder, as  a  partner  does  under  current  law. 
would  Include  In  his  own  Income  for  tax 
purposej  hLs  proportionate  share  of  the  cor- 
poratlons  Income  whether  or  not  it  Is  dis- 
tributed. The  corporation  tax  then  becomes 
a  withholding  tax  which  can  be  credited 
against  the  shareholder's  final  Individual  tax 
liability. 

Or.  corporate  and  Individual  taxation  could 
be  partially  Integrated.  In  one  approach,  the 
Individual  shareholder  grosses  up  his  cash 
or  take-home"  dividends  In  the  same  way 
that  take-home  pay  Is  converted  to  total  pay 
by  adding  taxes  withheld  by  the  employer 
In  determining  final  tax  liability,  the  divi- 
dends are  Included  In  total  Income,  but  the 
taxpayer  takes  a  credit  for  his  share  of  the 
corporate  tax. 

Alternatively,  corporations  might  be  per- 
mitted a  deduction  for  the  dividends  they 
pay.  Just  as  Interest  deductions  are  allowed 
at  present. 

There  are  other  methods  of  encouraging 
Investment : 

Larger  deductions  for  depreciation  of  In- 
come producing  property  can  be  allowed  by 
various  combinations  of  changes  In  asset 
lives,  more  accelerated  methods,  or  by  In- 
dexing depreciation  schedules  for  Inflation 
The  Investment  tax  credit,  now  at  10  per- 
cent for  eligible  property  Including  depreci- 
able equipment  but  not  buildings,  could  be 
Increased  by  raising  the  rate  or  relaxing  the 
resttlctlon  that  generally  limits  it  to  60  per- 
cent of  tax  liability 
Corporate  tax  rates  could  be  cut. 
We  win  look  at  these  options  In  terms  of 
their  effect  on  the  freedom  of  Investment 
to  respond  to  market  demands,  their  neutral- 
ity concerning  the  way  divestment  is  fi- 
nanced, and  their  impact  on  the  timing  and 
amount  of  Investment  that  results  from  each 
dollar  of  revenue  lost. 


At  the  same  time,  we  mean  to  promote 
growth  and  efficiency  In  other  ways.  The 
reduction  of  very  high  marginal  rates  could 
lessen  the  incentive  for  unproductive  activi- 
ties aimed  at  reducing  taxes.  The  elimination 
of  capital  gains  and  other  preference  Income 
could  have  a  similar  result. 

In  developing  a  comprehensive  tax  pack- 
age, there  are  obviously  confilcts  and  trade- 
offs among  our  goals.  But  there  is  ample  op- 
portunity to  offset  these  effecto  and  fashion 
a  program,  that  in  its  entirety,  fulfills  all 
three  of  our  objectives  and  gives  this  coun- 
try the  kind  of  tax  system  that  it  should 
have. 

It  will  be  one  that  rfetalns  its  present  good 
qualities  of  Integrity  and  voluntary  com- 
pliance. But  It  will  also  be  a  better  system, 
fairer  and  simpler,  and  one  that  provides 
adequate  Incentives  for  growth  and  effi- 
ciency. 

We  are  getting  much  advice  on  how  to 
accomplish  these  goals.  We  welcome  it  and 
we  want  more,  from  you  and  from  Americans 
across  the  country.  We  know  that  in  translat- 
ing our  goals  into  realities  there  are  diffi- 
cult choices  and  complex  Issues.  We  want  to 
know  what  you  think. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  Richard  Perle, 
of  mv  staff,  be  granted  the  privilege  of 
the  floor  In  connection  with  the  pending 
measure,  the  appropriation  bill  on  pub- 
lic work.<!.  as  It  pertains  to  title  I,  not  in 
the  closed  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered, 

Mr.  HEINZ.  Mr.  President,  I  make  the 
same  request  for  Mr.  Mark  Pisano,  of  my 
staff,  to  have  the  privilege  of  the  floor 
during  the  consideration  of  the  public 
works  bill,  with  the  exception  of  any 
executive  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Not  in  the  closed  session. 

Mr.  HEINZ.  Not  in  the  closed  session. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Is  there  morning  business? 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr. 
President. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  the  Senate 
go  'into  executive  session  to  consider 
nominations  on  the  Executive  Calendar, 
beginning  with  U.S.  Air  Force  on  page  1, 
going  through  the  nominations  on  pages 

2  and  3,  with  the  exception  of  Calendar 
No.  349  on  page  3. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— nominations  on  the  calendar  as 
described  by  the  majority  leader,  with 
the  exception  of  Calendar  No.  349,  are 
cleared  for  confirmation  on  this  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
go  into  executive  session. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
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another  exception,  on  page  2,  is  Calen- 
dar No.  339,  and  Calendar  No.  323,  on 
page  1.  is  an  exception. 

What  I  am  saying  is  that  the  Senate 
should  begin  with  "New  Reports"  on 
page  2  and.  with  the  single  exception  of 
Calendar  No.  349.  proceed  with  the 
nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


COASTAL  PLAINS  REGIONAL 
COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  Claud  Anderson,  of  Flor- 
ida, to  be  Federal  Cochairinan. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  conflrnied. 


FOUR  CORNERS  REGIONAL 
COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  F.  Kenneth  Baskette,  Jr., 
of  Colorado,  to  be  Federal  Cochairman. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  conflrmed. 


NEW  ENGLAND  JIEGIONAL 
COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  J.  Joseph  Grandmaison, 
of  New  Hampshire,  to  be  Federal  Co- 
chairman. 

The  ACTING  PRESIDENT  piy  tem- 
pore. Without  objection,  the  nombiation 
is  considered  and  confirmed. 


OLD  WEST  REGIONAL 
COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  George- D.  McCarthy,  of 
the  District  of  Columbia,  to  be  Federal 
Cochairman. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  conflrmed. 


OZARKS  REGIONAL  COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  Pats/  Ann  Danner,  of 
Missouri,  to  be  Federal  Cochairman. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  conflrmed. 


PACIFIC   NORTHWEST   REGIONAL 
COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  Patrick  J.  Vaughan,  of 
Idaho,  to  be  Federal  Cochairman. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  conflrmed. 


SOUTHWEST  BORDER   REGIONAL 
COMMISSION 

Tlie  assistant  legislative  clerk  read 
the  nomination  of  Cristobal  P.  Aldrete, 
of  Virginia,  to  be  Federal  Cochairman. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
Is  considered  and  confirmed. 


JUDICIARY 

The  assistant  legislative  clerk  read  the 
nomination  of  Russell  G.  Clark,  of  Mis- 
souri, to  be  U.S.  district  judge  for  the 
western  district  of  Missouri, 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  conflrmed. 


DEPARTMENT  OF  JUSTICE 

The  assistant  legislative  clerk  read  the 
nomination  of  M.  Carr  Ferguson,  of 
New  York,  to  be  an  Assistant  Attorney 
General. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
Is  considered  and  conflrmed. 


DEPARTMENT  OF  THE  TREASURY 

The  sisslstant  legislative  clerk  read  the 
nomination  of  John  Gaines  Heimann,  of 
New  York,  to  be  Comptroller  of  the 
Currency. 

The  ACTING  PRESIDENT  pro  tem- 
pore. With  objection,  the  nomination 
is  considered  and  confirmed. 


DEPARTMENT  OF  TRANS- 
PORTATION 

The  assistant  legislative  clerk  read 
the  nomination  of  Richard  Stephen 
Page,  of  Washington,  to  be  Urban  Mass 
Transportation  Administrator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
President  be  immediately  notifled  of  the 
confirmation  of  the  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD,  I  ask  unani- 
mous consent  that  the  Senate  resume 
the  consideration  of  legislative  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore, without  objection,  it  Is  so  ordered. 


tteSSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


APPROVAL  OP  BILL 

A  message  from  the  President  of  the 
United  States  announced  that  on  June 
29,  1977,  he  approved  and  signed  the 
joint  resolution  (S.J.  Res.  63)  to  amend 
the  Federal  Home  Loan  Bank  Act. 


REPORT  OF  THE  NATIONAL  HEART, 
LUNG,  AND  BLOOD  INSTITUTE- 
MESSAGE  FROM  THE  PRESI- 
DENT— PM  91 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  President  of  the 
United  States,  which  was  referred  to  the 
Committee  on  Human  Resources : 


To  the  Congress  of  the  United  States: 

I  am  transmitting  herewith  a  copy  of 
the  Fourth  Report  of  the  Director  of  the 
National  Heart,  Lung,  and  Blood  Insti- 
tute, prepared  in  accordance  with  the 
requirements  of  Sec.  413(b)  (2)  of  the 
Public  Health  Service  Act,  as  amended 
by  Public  Law  94-278.  The  report  con- 
tains two  funding  plans  which  have  been 
generated  by  the  National  Heart,  Limg, 
and  Blood  Institute.  Both  of  these  pro- 
posed levels  are  substantially  in  excess  of 
my  current  budget  request  for  1978. 
While  the  research  conducted  by  this  In- 
stitute is  of  great  importance,  there  are 
a  large  number  of  competing  urgent  na- 
tional needs.  Individual  program  activi- 
ties and  fimding  levels  must  be  csirefully 
considered  not  only  on  the  basis  of  in- 
dividual program  merit,  but  also  in  light 
of  overall  resource  availability  and  fiscal 
policy. 

JiuuT  Carter. 
The  White  House,  July  1,  1977. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  Committee  on  For- 
eign Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES  FROM  THE  HOUSE 

At  9:45  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
nounced that  the  House  hsis  passed  the 
bill  (H.R.  7933)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1978, 
and  for  other  purposes,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 


COMMUNICATIONS    FROM    EXECU- 
TIVE  DEPARTMENTS,   ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing communications  which  were  referred 
as  indicated: 

EC-1592.  A  letter  from  the  Director  of  the 
Office  of  Management  and  Budget.  Executive 
Office  of  the  President,  transmitting,  pur- 
suant to  law,  a  supplemental  summary  of 
the  budget  for  fiscal  year  1978  (with  an  ac- 
companying report ) ;  Jointly,  pursuant  to  the 
order  of  January  30,  1975,  to  the  Commit- 
tee on  Appropriations  and  the  Committee 
on  the  Budget. 

EC-1593.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  Defense,  Installations  and 
Housing,  transmitting,  pursuant  to  law,  no- 
tice of  five  construction  projects  to  be  un- 
dertaken by  the  U.S.  Army  Reserve  (with  ac- 
companying papers) ;  to  the  Committee  on 
Armed  Services. 

EC-1594.  A  letter  from  the  Commissioner 
of  the  Securities  and  Exchange  Commission 
transmitting,  pursuant  to  law,  comments  on 
the  Comptroller  General's  Report  submitted 
to  the  Congress'  on  June  20,  1977,  on  the 
Administration  of  the  Public  Utility  Hold- 
ing Company  Act  qf  1935  (with  an  accom- 
panying report) ;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-1595.  A  letter  from  the  President  of 
the  Export-Import  Bank  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  on 
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loan,  guarantee,  and  Insurance  transactions 
supported  by  Exlmbank  during  May  1977  to 
Communist  countries  (as  defined  In  section 
620(1)  of  the  Foreign  Assistance  Act  or  1961 
(With  an  accompanying  report) ;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
AITalrs. 

EC-1S96  A  letter  from  the  Secretary  oi 
Transportation  transmitting,  pursuant  to 
law,  an  amendment  of  Motor  Vehicle  Safety 
Standard  No.  208,  Occupant  Crash  Protec- 
tion that  the  Department  of  Transportation 
issued  and  forwarded  to  the  Federal  Regis- 
ter (with  accompanying  papers):  to  the 
Committee  on  Commerce,  Science,  and 
Transportation . 

EC  1597  A  letter  from  the  Chairman  ol 
the  Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law.  Council  Act  2-44. 
an  act  to  provide  procedures  for  the  conduct 
of  a&  election  to  consider  amendments  to 
the  Charter  of  the  District  of  Columbia  In 
November  1977  bv  the  District  of  Columbia 
Board  of  Elections  and  Ethics  (with  accom- 
panying papers):  to  the  Committee  on  Oov- 
.ernmental  Affairs. 

EC  1598  A  letter  from  the  ChuinAn  of 
the  Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law.  Council  Act  2-49. 
an  act  to  provide  for  the  appointment  of 
individuals  to  fill  vacancies  on  Advisory 
Neighborhood  Commissions  (with  accom- 
panying papers):  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1599  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law.  a  report  entitled  'Slow 
Progre.ss  in  Developing  and  Implementing  a 
National  Dam  Safety  Program"  (CED-77- 
94)  (With  an  accompanying  report);  to  the 
Committee  on  Governmental  Affairs. 

EC-1600.  A  letter  from  the  Chairman  >^ 
the  Education  Commission  of  the  StatS" 
transmitting,  for  the  information  of  the  Sen- 
ate, policy  recommendations  for  the  preven- 
tion of  alcohol  abuse  (with  an  accompanying 
report):  to  the  Committee  on  Human  Re- 
sources. 

EC-1601.  A  letter  from  the  U.S.  Commis- 
sioner of  Education  transmitting,  pursuant 
to  law,  a  report  describing  efforts  to  promote 
establishment  of  guaranteed  student  loan  In- 
surance programs  and  resoonses  received  to 
date  (With  an  accompanying  report);  to  the 
Committee  on  Human  Resources 

EC-1602.  A  letter  from  the  SecreUry  of 
the  Treasury  transmitting,  pursuant  to  law. 
a  report  of  the  annual  audit  of  the  Student 
Loan  Marketing  Association  for  the  year 
ended  December  31.  1976  (with  an  accom- 
panying report),  to  the  Committee  on  Hu- 
man Rest>urces. 

EC-1603.  A  lelter  from  the  Chairman  of 
the  Administrative  Conference  of  the  United 
States  transmitting,  pursuant  to  law.  the 
1976  report  of  the  Administrative  Conference 
of  the  United  Stales,  covejing  the  period 
from  January  l.  1976.  to  December  31.  1976 
( with  an  accompanying  report) ;  to  the  Com- 
mittee on  the  Judiciary. 

EC-1604  A  letter  from  the  Counsel  to  the 
Pacific  Tropical  Botanical  Garden  transmit- 
ting, pursuant  to  law.  a  report  of  audit  for 
the  Garden  for  the  period  from  January  1. 
1976.  through  December  31,  1976  (with  ati 
accompanying  report);  to  the  Committee  on 
the  Judiciary. 

EC-1605.  A  letter  from  the  Administrator 
of  the  Veterans"  Administration  transmit- 
ting, pursuant  to  law.  a  report  entitled 
"Amputations  of  Extremities  and  Cardio- 
vascular Disease"  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Veterans"  Affairs. 


PETITIONS 


The  ACTING  PRESIDENT  pro  tem- 
pore lai«d  b^ore  the  Senate  the  follow- 
ing petitions  which  were  referred  as  in- 
dicated : 


POM-242  House  Concurrent  Resolution 
No.  27  adopted  by  the  Legislature  of  the 
State  of  Louisiana  memorializing  Congress 
to  require  the  Federal  Governipent  to  ab- 
sorb all  costs  Involved  In  relocating  and 
lowering  pipelines  carrying  interstate  Louisi- 
ana natxiral  gas  to  other  parts  of  the  United 
States;  to  the  Committee  on  Energy  and 
Natural  Resources: 

House  Concurrent  REsoLtrnoN  No.  27 
•Whereas,  emergency  legislation  enacted 
by  Congress  gives  the  President  of  the  United 
States  autliorlty  to  direct  Louisiana  natural 
gas  to  other  areas  of  the  United  States 
where  supplies  are  scarcest,  and 

"Whereas,  diversion  of  Louisiana  natural 
gas  from  the  intrastate  to  the  interstate 
markets  may  require  the  relocation  of  gome 
Interstate  pipelines,  and  any  such  diversion 
increases  the  portion  of  the  ever-shrinking 
supply  of  natural  gas  available  to  other  states 
at  the  expense  of  Intrastate  natural  gas 
available   to   the   state   of   Louisiana,   and 

"Whereas,  in  effect,  this  Is  a  transfer  of  a 
natural  wealth  re.source  of  the  state  of  Loti- 
Islana  to  other  states  of  the  United  States, 
and  for  tlris  reason  it  is  fair  and  equitable 
that  some  recompense  be  made  to  this  state 
for  the  decrease  in  its  natural  wealth,  and 
"Wherea.s.  there  Is  one  significant  area 
where  funds  of  the  United  States  could  be 
used  to  the  advantage  of  Louisiana  as  a 
partial  offset  to  this  diversion  of  natural 
wealth  from  Louisiana,  this  significant  area 
being  the  cost  of  lowering  and  relocating  In- 
terstate natural  gas  pipelines  on  account  of 
the  deepening  of  waterways  in  Louisiana 
which  are  part  of  the  interstate  system  of 
waterways  for  commerce. 

"Therefore,  be  It  resolved  by  the  House  of 
Representatives  of  the  Legislature  of  Louisi- 
ana, the  Senate  thereof  concurring,  that  the 
Congress  of  the  United  States  is  memorial- 
ized to  provide,  as  a  partial  offset  to  the 
diversion  to  other  states  of  Louisiana's  natu- 
ral gas.  for  the  absorption  by  the  United 
States  of  the  cost  of  relocating  and  deepen- 
ing natural  gas  interstate  pipelines  where 
the  relocation  and  deepening  Is  related  to  the 
development  and  improvement  in  Louisiana 
of  the  Interstate  waterway  system  for  the 
mijvement  of  interstate  commerce. 

"Be  it  further  resolved  that  a  copy  of  this 
resolution  shall  be  transmitted  without  de- 
lay to  the  Vice  President  of  the  United  States, 
as  the  presiding  officer  of  the  United  State.s 
Senate,  to  the  Speaker  of  the  United  States 
House  of  Representatives,  and  to  each  mem- 
ber of  the  Louisiana  Delegation  In  the  Con- 
gress." 

POM-243.  House  Joint  Resolution  No.  1032 
adopted  by  the  Legislature  of  the  State  of 
Colorado  urging  Congress  to  enact  measures 
to  accelerate  and  broaden  the  research  and 
developmient  of  controlled  nuclear  fusion  as 
a  source  of  energy;  to  the  Committee  on  En- 
ergy and  Natural  Resources : 

"House     Joint     RcsoLin-ioN     No.     1032 

"Whereas,  Our  nation's  present  sources  of 
energy  are  rapidly  being  depleted  and  the 
exploration  or  and  discovery  of  new  supplies 
of  such  sources  seems  unable  to  keep  pace 
with  every  Increasing  demand;  and 

"Whereas,  Nuclear  fusion  holds  much 
promise  as  a  virtually  unlimited  and  envi- 
ronmentally safe  source  of  energy,  once  the 
technical  problem  of  controlling  the  fusion 
process  is  solved;  and 

"Whereas.  The  United  States  has  a  unique 
role  to  play  in  the  world  as  a  leading  force 
for  scientific  and  technological  innovation 
and  for  advanced  agricultural  and  Industrial 
production;  and 

"Whereas,  If  our  nations  technical  abili- 
ties that  define  us  as  the  world's  leading  In- 
dustrial nation.  Including  the  workforce,  re- 
search and  development  capabilities,  and  in- 
dustrial Infrastructure  of  aerospace,  elec- 
tronics, and  related  Industries,  are  permitted 
to  deteriorate  either  through  a  dellbeate  pol- 


icy of  dismantling  or  through  defense  ex- 
penditures vicissitudes,  then  all  lower  levels 
of  technology  will  be  in  Jeopardy  and  the 
nation's  capability  for  the  most  advanced 
design  and  retooling  will  be  lost;  now,  there- 
fore, 

"Be  It  Resolved  by  the  House  of  Repre- 
sentatives of  the  Flfty-flrst  General  Assem- 
bly of  the  State  of  Colorado,  the  Senate  con- 
curring herein: 

"(1)  That  It  Is  In  the  Interests  of  the 
people  of  the  State  of  Colorado  and  of  all 
the  United  States  that  Congress  enact  the 
necessary  measures  to  accelerate  and  broaden 
the  research  and  development  of  controlled 
nuclear  fusion  as  a  source  of  energy  and 
enact  any  necessary  measures  for  the  In- 
creased development  of  fossil  fuels  and  solar 
energy  and  for  the  expansion  and  Improve- 
ment of  nuclear  fusion  as  an  energy  source 
under  existing  technologies  to  bridge  the  pe- 
riod between  now  and  the  earliest  possible 
date  for  bringing  controlled  nuclear  fusion 
on  line. 

"(2)  That  Congress  enact  measures  to  fos- 
ter the  development  and  expansion  of  the 
aerospace,  electronics,  and  related  industries 
by  encouraging  the  retooling  of  American 
Industry  In  all  lines  of  basic  manufacture, 
transportation,  agricultural'  production,  and 
food  and  fiber  processing,  while  developing 
the  scientific  and  engineering  capabilities 
essential  for  bringing  controlled  nuclear 
fusion  on  line.  j' 

"(3)  That-  congress 'enact  measures  to 
strengthen  basic  scientlhc  education  in  the 
fields  of  physics,  chemistry,  biology,  agron- 
omy, engineering,  and  related  professional 
fieldj. 

"Be  It  Further  Resolved.  That  copies  of 
thl5  Resolution  be  sent  to  the  President  of 
the  Senate  and  to  the  Speaker  of  the  House 
of  Representatives  of  the  Congress  of  the 
United  States  and  to  each  member  of  Con- 
gress from  the  State  of  Colorado."' 

POM-244.  Legislative  Resolution  No.  285 
adopted  by  the  Legislature  of  the  State  of 
New  York  memorializing  Congress  and  HEW 
to  remove  Impediments  In  Federal  rules  and 
regulations  so  that  the  medical  hospital  cost 
containment  program  enacted  by  the  New* 
■york  State  Legislature  In  1976  can  continue 
to  be  effectively  applied  to  reducing  exces- 
sive medical  expenditures  reimbursed  under 
title  XIX  of  the  Social  Security  Act;  to  the 
Commjlttee  on  Finance : 

"liECISLATIVE  RESOLtmON  SENATE  285 

"Whereafi,  It  is  Imperative  that  the  Con- 
gress of  the  United  States  assist  the  State  of 
New  York  In  effectively  applying  hospital 
cost  containment  controls  In  order  to  safe- 
guard the  expenditure  of  public  Title  XlX 
funds;  and 

'"Whereas,  It  has  become  clear  that  the 
rapidly  escalating  cost  of  medical  care  and 
services  is  among  the  most  pressing  issues 
facing  the  State  and  nation  and  that,  m 
response  to  this  growing  crisis,  both  the  State 
and  Federal  Governments  have  declared  their 
Intent  to  Investigate  means  of  controlling  the 
acceleration  of  medical  costs  while  preserv- 
ing the  quality  of  care  available;  and 

"Whereas.  On  the  State  level,  a  major  pur- 
chaser of  medical  care  and  services  and  there- 
fore a  principal  component  of  arrv  cost  con- 
tainment effort  Is  the  Title  XIX  Medical  As- 
sistance Program,  which  Title  XIX  expendi- 
tures in  New  York  State  presently  account 
for  approximately  twenty-five  percent  of  the 
total  Title  XIX  national  expenditures,  occa-' 
sloned  by  the  fact  that  among  all  State  Title 
XIX  programs.  New  York  State  ranks  high- 
est In^the  average  length  of  hospital  stay 
per  recipient  and  In  program  cost  per  recipi- 
ent; and 

"Whereas,  With  no  exlsUng  evidence  to 
warrant  New  York  State"s  higher  Incidence  of 
service  utilization  and  costs.  It  Is  the  conclu- 
sion of  both  State  and  Federal  authorities 
that  a  significant  portion  of  the  State"s  Title 


July  1,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


22001 


XIX  expenditures  Is  directly  attributable  to 
the  provision  permitting  of  unnecessary  and 
excessive  medlcaa  services;  and 

'"Whereas,  In  order  to  reduce  the  unneces- 
sary over-utUlzatlon  oif  Title  XIX  services,  a 
Cost  Containment  Prognam  was  enacted  by 
the  Legislature  of  this  State  and  approved  by 
the  Governor  on  March  thirtieth,  nineteen 
hundred  seventy-six  (Chapter  76  of  the  Laws 
of  1976),  one  component  of  which  Cost  Con- 
tainment Program  established  an  Independ- 
ent onslte  review  mechanism  whose  purpose 
was  Intended  to  Insure  that  hospital  care  and 
services  delivered  under  the  Title  XIX  pro- 
gram are  done  so  In  conformance  with  the 
State's  Title  XIX  plan  of  service  coverage; 
and 

"Whereas,  This  review  body  Is  composed 
of  State  health  care  professionals  who  are 
Independent  of  local  practicing  plxyslclans 
and  hospitals  and  Is  referred  to  as  the  New 
York  State  Onslte  Hotpltal  Control  System: 
and 

"Whereas,  Since  the  Implementation  of 
the  Cost  Containment  Program  In  October  of 
1976,  which  program  at  present  covers  ap- 
proximately forty  percent  of  Medicaid's  hos- 
pital population,  the  Medicaid  average  length 
of  stay  In  onslte  hospitals  for  patients  under 
sixty-five  years  of  age  has  been  brought 
closer  to  the  national  average  of  6.0  days  and 
the  patient  length  of  stay  has  been  reduced 
from  8.0  days  to  6.3  In  onslte  hospitals  with 
no  adverse  Impact  on  the  quality  of  patient 
care;  and 

""Whereas.  The  State  anticipates  a  long 
term  decrease  In  the  length  of  stay  at  onslte 
hospitals  of  at  least  ten  percent  below  that 
which  existed  prior  to  program  implementa- 
tion; and 

"'Whereas,  The  annualized  Federal.  State, 
and  local  savings  resulting  from  a  ten  per- 
cent decrease  in  length  of  stay  for  Medicaid 
patients  in  hospitals  covered  by  the  onslte 
program.  Is  projected  to  total  a  minimum  of 
fifty  million  dollars:  and 

■"Whereas,  Onslte  health  department  staff 
are  also  finding  that  approAlmatcly  five  per- 
cent of  the  claims  for  Inpatient  hospital, 
medical  or  surgical  services  are  unnecessary 
or  excessive,  or  should  be  denied  on  techni- 
cal groimds.  and  therefore  are  either  com- 
pletely or  partially  not  reimbursable  under 
the  States  Title  XIX  plan;   and 

"Whereas.  The  annualized  Federal,  State 
and  local  savings  resulting  from  the  five  per- 
cent reduction  of  Inpatient  hospital  services 
for  Medicaid  patients  covered  by  the  onslte 
program  Is  projected  to  total  a  minimum  of 
eight  million  dollars;  and 

"Whereas,  This  two  hundredth  Legislature 
of  the  State  of  New  York  further  finds  that 
the  decisions  governing  expenditures  of  State 
funds  must  ultimately  rest  with  the  Instru- 
ments of  State  government  or  those  repre- 
sentatives so  designated  by  the  Governor 
with  the  advice  and  consent  of  the  Legisla- 
ture for  to  do  otherwise  would  subvert  the 
representative  process  of  State  government 
and  prevent  the  citizens  of  the  State  from 
exercising  any  essential  control  over  public 
expenditure  of  tax  revenues;  and 

"Whereas,  The  professional  standards,  re- 
view mechanism  as  presently  defined  by  Fed- 
eral law  and  regulation  for  Title  XIX  care 
and  services  are  essentially  Independent  con- 
tractors with  the  Department  of  Health. 
Education  and  Welfare  and  as  such  are  not 
directly  accountable  to  the  State  or  Its 
citizens  for  State  funds  expended  under 
Title  XIX:  and 

"Whereas.  Such  contractors  and  mecha- 
nisms established  pursuant  to  Federal  laws 
and  regulations  for  the  utilization  review 
of  care  and  services  provided  under  Title 
XIX  have  yet  to  be  proved  efficacious  In 
accomplishing  the  purposes  of  promoting 
efficient  and  economical  delivery  of  health 
care  services:  and 

"Whereas,  A  concur«nt  audit  of  the  per- 
formance of  federally  mandated  and  estab- 
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llsbed  professional  standards  review  contrac- 
tors by  the  State  operated  Onslte  Hospital 
Control  System  found  that  seventeen  per- 
cent of  hospital  days  approved  by  such  con- 
tractors were  in  fact  unnecessary  or  Inappro- 
priate; now,  therefore,  be  It 

""Resolved,  That  Its  Legislative  Body 
respectfully  memorializes  the  Congress  of 
the  United  States  to  enact  legislation  post- 
poning the  termination  of  State  Authority 
over  Federal  determinations  of  payments  to 
be  made  for  services  rendered  under  the 
Title  XIX  program;  and  be  it  further 

"'Resolved,  That  during  the  time  of  such 
postponement  the  Department  of  Health, 
Education  and  Welfare  be  directed  to  permit 
the  State  to  conduct  concurrent  in- 
dependent reviews  of  the  determinations 
made  by  those  contractors  designated  by  the 
Department  of  Health,  Education  and  Wel- 
fare as  responsible  for  Title  XIX  utilization 
review  activities;   and  be  it  further 

"Resolved,  That  such  concurrent  utiliza- 
tion reviews  be  continued  until  such  time 
as  an  evaluation  and  determination  Is  made 
on  how  best  to  Insure  a  quality  medical 
assistance  program  which  is  reflective  of  the 
best  Interests  of  the  population  served  and 
the  public  as  a  whole;  and  be  it  further 

Resolved,  That  this  Legislative  Body 
respectfully  memorializes  the  Department  of 
Health,  Education  and  Welfare,  on  the  basis 
of  the  evidence  cited  above,  to  approve  the 
State  of  New  York's  Title  XIX  plan  Including 
those  provisions  enacted  by  chapter  76  of 
the  laws  of  the  State  of  New  York  1976;  and 
be  It  further 

••Resolved,  That  the  medicaid  cost  con- 
tainment program  and,  most  particularly, 
the  onslte  hospital  controls  Implemented  as 
a  result  of  chapter  76  or  the  laws  of  New 
York  State  and  through  Part  85  of  the  rules 
and  regulations  of  the  New  York  State 
Commissioner  of  Health  be  continued  as  a 
necessary  and  effective  State  mechanism  to 
contain  medicaid  expenditures  while  main- 
taining a  quality  standard  of  health  services 
for  Its  Indigent  population;  and  be  it  further 
,  ""Resolved,  "That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
President  Pro  Tempore  of  the  Senate  of  the 
United  States,  to  the  Speaker  .pf  the  House 
of  Representatives  of  the  United  States,  to 
each  member  of  the  Congress  of  the  United 
States  from  the  State  of  New  York  and  to 
the  Honorable  Joseph  Callfano,  Secretary  of 
Health,  Education  and  Welfare.'" 

POM-245.  A  petition  from  Qventln  Cowles. 
Orange.  Calif.,  urging  the  President  and  Con- 
gress to  do  everything  in  their  power  to 
stop  the  surrender  of  the  Panama  Canal;  to 
the  Committee  on  Foreign  Relations. 

POM-246.  A  petition  from  Dr.  L.  M.  Brett. 
New  York  City,  N.Y.  urging  the  President 
and  Congress  to  do  everything  in  their  power 
to  stop  the  surrender  of  the  Panama  Canal; 
to  the  Committee  on  Foreign  Relations. 

POM-247.  A  petition  from  S.  D.  Zeanah. 
Montevallo,  Ala.,  urging  the  President  and 
Congress  to  do  everything  in  the  power  to 
stop  the  surrender  of  the  Panama  Canal;  to 
the  Committee  on  Foreign  Relations. 

POM-248.  Senate  Memorial  No.  4  adopted 
by  the  Senate  of  the  State  of  Colorado 
memorializing  Congress  to  defeat  legisla- 
tion transferring  the  Mining  Enforcement 
and  Safety  Administration  from  the  U.S. 
Department  of  the  Interior;  to  the  Com- 
mittee on  Human  Resources: 

■"Senate  Memorial  No.  4 

"Whereas,  The  Senate  recognizes  the  on- 
going Importance  of  the  mining  Industry  to 
the  State  of  Colorado,  as  well  as  the  Nation; 
and 

"Whereas,  The  existence  of  the  small  mine 
operator,  who  plays  an  Important  part  In  the 
mining  Industry,  Is  endangered  by  the  United 
States  Department  of  Labor's  Inflexibility; 
and 


"Wher^,  Proposed  United  States  House 
of  Representatives  Bill  No.  4287  and  United 
States  Senate  Bill  No.  717  represent  a  fur- 
ther erosion  of  basic  States'  rights  by  elimi- 
nation of  State  participation  In  mine  regu- 
lation; and 

'Whereas,  The  Senate  finds  that  the  fun- 
damental system  of  checks  and  balances  Is 
necessary  for  the  efficient  and  equitable  reg- 
ulation of  the  mining  Industry;    and 

"Whereas,  The  transfer  of  the  Mining  En- 
forcement and  Safety  Administration 
(MESA)  from  the  United  States  Department 
of  the  Interior  to  the  United  States  De- 
partment of  Labor  makes  no  provision  for 
State  Plans;  and 

"Whereas,  Mining  Industry  accident  sta- 
tistics have  shown  significant  Improvement 
since  the  creation  of  MESA,  with  coopera- 
tive programs  with  State  agencies,  private 
Industry,  and  labor;   and 

'"■Whereas,  Proper  mine  safety  regulation 
requires  experienced  and  qualified  person- 
nel and  would  be  severely  Jeopardized  by  the 
incorporation  of  MEBA  Into'  the  United 
States  Department  of  Labor;  and 

'"Whereas,  Any  conflict  of  interest  be- 
tween  mine  safety  and  encouragement  of 
the  use  of  minerals  has  been  effectively  elim- 
inated within  the  United  States  Depart- 
ment of  the  Interi6r  by  the  creation  of 
MESA;  and 

"Whereas.  State  agencies  and  MESA  have 
cooperatively  developed  compatible  train- 
ing, education,  and  enforcement  programs; 
and 

"Where  s.  National  legislation  Is  often 
unrespon^ve  and  incompatible  with  local 
needs  and  conditions;  now,  therefore, 

"Be  It  Resolved  by  the  Senate  of  the  Fifty- 
first  General  Assembly  of  the  State  of  Colo- 
rado: 

■■1.  That,  although  the  federal  government 
should  provide  mandatory  basic  health  and 
safety  regulations  for  all  mining  operations, 
detailed  safety  and  health  requirements 
should  be  left  up  to  the  individual  States. 

■'2.  That  the  members  of  the  Senate  In- 
dicate by  this  memorial  their  desire  for 
MESA  to  remain  within  the  United  States 
Department  of  the  Interior  and  that  they, 
therefore,  strongly  urge  the  defeat  of  House 
Bill  jfio.  4287,  Senate  Bill  No.  717.  and  similar 
legislation. 

"Be  It  Further  Resolved,  That  copies  of 
this  memorial  be  sent  to  the  President  of 
the  United  Spates,  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives of  the  Congress  of  the  United 
States,  and  to  each  member  of  the  Congress 
of  the  United  States  from  the  State  of  Colo- 
rado." 

POM-249.  Resolution  No.  117  adopted  by 
the  Legislature  of  the  Territory  of  Guam  rela- 
tive to  requesting  the  Copgress  of  the  United 
States  to  call  a  Constitutional  Convention 
for  the  purpose  of  proposing  an  amendment 
to  the  Constitution  of  the  United  States  to 
guarantee  the  preservation  of  human  life;  to 
the  Committee  on  the  Judiciary: 
"RESOLtrrioN  No.  117 

"Be  It  resolved  by  the  legislature  of  the 
territory  of  Guam: 

"Whereas,  the  United  States  Supreme 
Court  has  Interpreted  the  provisions  of  the 
Constitution  of  the  United  States  to  allow 
the  taking  of  human  life  In  certain  pre-natal 
stages:  and 

■Whereas,  the  United  States  Supreme 
Court  has  Interpreted  provisions  of  the  Con- 
stitution of  the  United  States  to  demand  the 
taking  of  human  life  In  certain  pre-natal 
stages  at  the  request  of  the  mother,  although 
not  required  to  prevent  the  death  of  the 
mother;  and 

"Whereas,  these  Interpretations  have 
thrust  concepts  upon  the  citizens  of  this  na- 
tion which  were  never  confronted  by  our 
forefathers  In  drafting  the  original  docu- 
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ment,  and  which  maselve  numbers  of  persons. 
Including  the  citizens  of  this  territory,  find 
repulsive  to  the  American  way  of  life;  now, 
therefore  be  It 

"Resolred,  that  the  Fourteenth  Guam  Leg- 
islature joins  the  state  of  Utah  and  other 
states  and  respectfully  requests  the  Congress 
of  the  United  States  to  call  a  convention  for 
the  purpose  of  drafting  an  amendment  to 
the  OS.  Consltutlon  that  will  guarantee  to 
every  human  life,  from  the  moment  of  fertili- 
zation throughout  Its  natural  existence.  In 
every  state,  territory,  and  possession  of  the 
United  States,  the  full  proVectlon  of  all  laws 
respecting  life,  excepting  an  unborn  child 
whose  mothers  life  would  otherwise  be  lost; 
and  be  It  further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  Utah  State  Legislature; 
Representative  A.  B.  Won  Pat;  the  Speaker, 
U.S.  House  of  Representatives;  the  Vice  Presi- 
dent of  the  United  Sates  and  to  the  Governor 
of  Guam." 

POM-260.  House  Joint  Resolution  No.  160 
adopted  by  the  General  Assembly  of  the 
State  of  Tennessee  applying  to  Congress  to 
call  a  convention  for  the  purpose  of  amend- 
ing the  Constitution  of  the  United  States  to 
provide  the  President  with  the  power  to  veto 
any  particular  Item  or  Items  of  any  appro- 
.prlatlons  bill;  to  the  Conunlttee  on  the 
Judiciary: 

"HoosE  Joint  RxsoLtrriON  No.  160 
"Whereas,  over  the  past  thirty  years,  the 
federal  government  has  frequently  made  ap- 
propriations of  funds  substantially  in  ex- 
cess of  revenue  collections,  thereby  amassing 
considerable  deficits  and  necessitating  ex- 
tensive borrowing;  and 

"Whereas,  deficit  spending  by  the  federal 
government  has  been  a  major  cause  of  and 
contributor  to  the  Inflation  of  our  national 
currency;  and 

"Whereas,  Inflation  Imposes  the  heaviest 
financial  burden  on  those  least  able  to  bear 
It,  and  deficit  spending  Imposes  the  funding 
of  federal  debts  on  future  generations  of 
Americans  who  have  had  no  voice  In  the 
Incurring  of  such  debts;  and 

"Whereat,  the  Inflationary  consequences  of 
federal  budgetary  deficits  have  Impaired  the 
credit  of  the  United  States  and  undermined 
the  value  of  Its  currency,  and  have  contrib- 
uted to  financial  and  other  difficulties  and 
dislocations  for  state  and  local  governments; 
and 

"Whereas,  the  President  of  the  United 
States  could  more  effectively  deal  with  this 
problem  were  he  able  to  exercise  an  Item 
veto  when  .considering  any  appropriation  bill 
passed  by  the  Congress;  and 

■Whereas,  there  has  not  been,  nor  does  It 
appear  that  there  will  be,  any  Initiative  on 
the  part  of  the  Congress  to  amend  the  Con- 
stitution of  the  United  States  so  as  to  pro- 
vide the  President  with  such  item  veto;  and 

"Whereas,  In  the  event  of  Congressional 
inaction.  Article  V  of  the  Constitution  of  the 
United  States  grants  to  the  states  the  right 
to  Initiate  constitutional  change  through 
application  by  the  legislatures  of  two-thlrd.s 
of  the  several  states  to  the  Congress,  calling 
for  a  constitutional  convention;   and 

"Whereas.  |the  Congress  Is  required  by  the 
Constitution  of  the  United  States  to  call 
such  a  convention  upon  receipt  of  such  ap- 
plications: now.  therefore. 

"Be  It  resolved  by  the  House  of  Represent- 
atives of  the  Ninetieth  General  Assembly  of 
the  State  of  Tennessee,  the  Senate  concur- 
ring. That  pursuant  to  Article  V  of  the  Con- 
stitution of  the  United  States,  the  General 
Assembly  oif  Tennessee  does  hereby  make 
application  to  the  Congress  of  the  United 
States  to  call  a  convention  for  the  sole  and 
exclusive  purpose  of  proposing  to  the  sev- 
eral states  a  Constitutional  amendment,  to- 
^t: 


"  '1.  The  President  shall  have  the  power 
to  veto  any  particular  Item  or  Items  of  an 
appropriation  bill,  but  the  veto  shall  not 
affect  the  Item  or,«  Items  to  which  he  does 
not  object.  The  Item  or  Items  objected  to 
shall  not  take  effect  except  In  the  manner 
heretofore  provided  In  this  Constitution  as 
to  bllte  which  fall  to  receive  the  President's 
approval.' 

"Be  It  further  resolved.  That  unless  re- 
scinded by  the  General  Assembly  of  Ten- 
nessee, this  application  shall  constitute  a 
continuing  application  for  such  convention 
pursuant  to  Article  V,  until  the  legislatures 
of  two-thirds  of  the  states  shall  have  been 
made  like  applications  and  such  conven- 
tions shall  have  been  called  by  the  Congress 
of  the  United  States. 

"Be  it  further  resolved.  That  since  this 
method  of  proposing  amendments  to  the 
Constitution  has  never  been  completed  to 
the  point  of  calling  a  convention  and  no  In- 
terpretation of  the  jjower  of  the  states  in 
the  exercise  of  this  right  has  ever  been  made 
by  any  court  or  any  qualified  tribunal.  If 
there  be  such,  and  since  the  exercise  of  the 
power  is  a  matter  of  basic  sovereign  rights 
and  the  Interpretation  thereof  is  primarily 
in  the  sovereign  government  making  such 
exercise,  and  since  the  power  to  use  such 
right  In  full,  also  carries  the  power  to  use 
such  right  In  part,  the  General  Assembly  of 
Tennessee  Interprets  Article  V  to  mean  that 
if  two-thirds  of  the  states  make  application 
for  a  convention  to  propose  an  Identical 
amendment  to  the  Constitution  for  ratifica- 
tion, with  a  limitation  that  such  amendment 
be  the  only  matter  before  It,  that  such  con- 
vention would  have  power  only  to  propose 
the  specified  amendment,  would  be  limited 
to  such  proposal,  and  would  not  have  power 
to  vary  the  text  thereof,  nor  would  it  have 
power  to  propose  other  amendments  on  the 
same  or  different  propositions. 

"Be  it  further  resolved.  That  certified 
copies  of  this  Resolution  be  presented  forth- 
with to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States  and  to  the  legislatures  of 
each  of  the  several  states,  attesting  the  adop- 
tion of  this  Resolution  by  the  General 
Assembly  of  Tennessee." 

POM-251.  A  resolution  adopted  by  the  Gen- 
eral Court  "bf  the  Commonwealth  of  Massa- 
chusetts requesting  Congress  to  call  a  con- 
vention   for    the   purpose   of   proposing   an 
amendment  to  the  Constitution  of  the  United 
States  with  respect  to  the  right  to  life:   to 
the  Committee  on  the  Judiciary: 
"REsoLtmoNs   Requiring   the   Congress   of 
THE  United  States  to  Call  a  Convention 
FOR  the  Purpose  of  Proposing  an  Amend- 
ment TO  THE  Constitution  of  the  United 
States  Protecting  the  Right  to  Life  of 
All  Human  Beings  During  Every  Stage  of 
Biological  Development 
••  Resolved: Tii&t  the  General  Court  of  the 
Commonwealth  of  Massachusetts  respectfully 
petitions  the  Congress  of  the  United  States 
pursuant  to  Article  V  of  the  United  States 
Constitution  to  call  a  convention  for  the  pur- 
pwse  of  proposing  the  following  article  as  an 
amendment  to  the  Constitution  of  the  United 
SUtes: 

"article 
"Section  1.  With  respect  to  the  right  to  life, 
the  word  person  as  used  in  this  article  and 
in  the  Fifth  and  Fourteenth  Articles  of 
Amendment  to  this  Constitution  applies  to 
all  human  beings  irrespective  of  age.  health, 
function,  or  condition  of  dependency.  In- 
cluding their  unborn  offspring  at  every  stage 
of  their  biological  development. 

"Section  2.  No  unborn  person  shall  be  de- 
prived of  life  by  any  person,  provided,  how- 
ever, that  nothing  In  this  article  shall  pro- 
hibit a  law  permitting  only  those  medical 
procedures  required  to  prevent  the  death  of 
the  mother. 
"SecUon  3.  The  Congress  and  the  several 


states  shall  have  the  power  to  enforce  this 
article  by  appropriate  legislation;  and  be  It 
further 

"Resolved,  That  a  duly  attested  copy  of 
these  resolutions  be  immediately  transmitted 
by  the  Clerk  of  the  House  of  Representatives 
to  the  Secretary  of  the  Senate  of  the  United 
States,  the  Clerk  of  the  House  of  Representa- 
tives of  the  United  States,  to  each  member 
of  Congress  from  this  Commonwealth,  and 
to  each  house  of  each  state  legislature  In  the 
United  States." 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By   Mr.   STENNTS    (for   Mr.   McClellan). 
from  the  Committee  on  Appropriations: 
With'"  amendments : 

H.R.  7933.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  flkcal 
year  ending  September  30.  1978,  and  for  other 
purposes  (Rept.  No.  95-325). 

By  Mr.  Muskle.  from  the  Committee  on 
Governmental  Affairs: 

With  an  amendment: 

S.  2.  A  bill  to  require  authorizations  of  new 
budget  authority  for  Government  programs 
at  least  every  five  years,  to  provide  for  re- 
view of  Government  programs  every  five 
years,  and  for  other  purposes  (title  amend- 
ment) (together  with  supplemental  and  ad- 
ditional views)    (Rept.  No.  96-326). 

By  Mr.  CANNON,  from  the  Committee 
on  Rules  and  Administration: 

Special  reoort  entitled  "Report  with  Rec- 
ommendations of  the  Committee  on  Rules 
and  Administration  on  the  Joint  Commit- 
tee on  Printing  and  the  Joint  Committee  of 
Congress  on  the  Library"  (Rept.  No.  96-327). 


HOUSE  BILL  REFERRED 

The  bill  (H.R.  7933)  making  appro- 
priations for  the  E)epartment  of  Defense 
for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes,  was  read 
twice  by  its  title  and  referred  to  the  Com- 
mittee on  Appropriations. 


INTRODUCTION  OF  BILLS  AND  JOINT 
RESOLUTIONS 

The  following  bills  and  joint  resolutions 
were  introduced,  read  the  first  time  and, 
by  unahimou»  consent  the  second  time, 
and  referred  as  indicated: 

By    Mr.    METCALF    (for    himself.    Mr. 
Randolph.  Mr.  Brooke.  Mr.  Helms, 
Mr.    HoLLiNcs.    Mr.    Jackson,     Mr. 
Morgan.   Mr.   Motnihan,   Mr.   Ribi- 
COFP.  and  Mr.  Thurmond)  : 
S.  1820.  A  bill  to  authorize  the.  Secretary 
Of  the  Interior  to  assist  the  States  to  estab- 
lish programs  for  the  maintenance  of  natural 
diversity,    and    for    other    purposes;    to    the 
Committee  on  Energy  and  Natural  Resources 
and    the    Committee    on    Environment    and 
Public  Works.  Jointly,  by  unanimous  consent. 
By  Mr.  HtJMPHREY :     . 
S.    1821.   A   bill   to   amend  title   6  of  the 
United  States  Code  to  provide  paid  leave  for 
a  Federal  employee  participating  in  certain 
athletic   activities   as   an   official  representa- 
tive of  the  United  States;  to  the  Committee 
on  Governmental  Affairs. 

By  Mr.  SCHWEIKER: 
S.  1822  A  bill  to  authorize  the  transfer  of 
one  of  the  Gettysburg  Address  manuscripts 
from  the  custody  of  the  Library  of  Congress 
to  the  custody  of  the  Secretary  of  the  In- 
terior; to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  MATHIAS: 
8.   1823.  A  bill  for  the  relief  of  Karim  M. 
Roushandel;    to  the  Committee  on  the  Ju- 
diciary. 
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By  Mr.  McCLURE: 
S.  1824.  A  hill  to  relieve  secondary  and 
elementary  schools  from  the  costly  and  un- 
necessary burden  of  completing  and  filing 
Office  of  Civil  Rights  forms  101  and  102;  to 
the  Committee  on  Human  Resources. 

By    Mr.    METZENBAlHrf    (for    himself 

'    and  Mr.  Glenn)  : 
S.  1826.  A  bill  for  the  relief  of  the  estate 
of  Charles  Glatt;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  SPARKMAN: 
S.  1826.  A  bill  for  the  relief  of  Kalnoosh- 
Fard  Bullock  and  her  ion,  Faml  Bullock;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  JOHNSTON: 
8.  1827.  A  bill  to  amend  the  Energy  Policy 
and   Conservation  Act,   and   for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

(Statements  in  connection  with  the 
above  introduced  bills  and  joint  resolu- 
tions are  printed  at  ths  conclusion  of 
Senate  proceedings  today.) 


ADDITIONAL  COSPONSORS 

s.  s 
At  the  request  of  Mr.  Muskie,  the  Sen- 
ator from  Missouri  (Mr.  Danforth),  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  , 
and  the  Senator  from  New  York  (Mr. 
Javits)  were  added  as  cosponsors  of  S.  2, 
to  require  review  of  certain  Government 
programs. 

S.    073 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Iowa  (Mr.  Culver)  was  added 
as  a  cosponsor  of  S.  972,  the  Small  Busi- 
ness Development  Center  Act. 

S.    1876  ' 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  Utah  (Mr.  Oarn)  and  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) were  added  as  cosponsors  of 
S.  1276,  relating  to  pollution  control 
facilities. 

8.    HOT 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Alabama  (Mr.  Allen)  was 
added  as  a  cosponsor  of  S.  1307,  to  amend 
title  38  of  the  United  States  Code. 
s.  i«ie 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  was 
added  as  a  cosponsor  of  S.  1419,  the 
Emergency  Rail  Transportation  Act. 

8.    1774 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Kentucky  (Mr.  Ford),  the 
Senators  from  Minnesota  (Mr.  Hum- 
phrey and  Mr.  Anderson),  the  Senator 
from  Pennsylvania  (Mr.  Heinz)  ,  and  the 
Senator  from  North  Dakota  (Mr.  Young) 
were  added  as  cosponsors  of  S.  1774,  to 
amend  the  Internal  Revenue  Code. 


SENATE  CONCURRENT  RESOLU- 
TION 32— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  RELAT- 
ING TO  THE  OBSERVANCE  OP 
THANKSGIVING 

(Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  HUMPHREY  submitted  the  fol- 
lowing concurrent  resolution: 


8.  Con.  Rxs.  32 

Resolved  by  the  Senate  {the  House  of 
Representatives   concurring). 

Whereas  since  1621  Americans  have  each 
year  celebrated  a  day  of  gratitude  for  the 
bountiful  harvests  and  blessing  of  our 
own  land  with  feasts  and  family  gather- 
ings; and 

Whereas  Americans  have  a  long-demon- 
strated history  of  compassion  for  those  less 
fortunate;  and 

Whereas  compassionate  Americans  seek 
a  vehicle  through  which  to  translate  their 
concerns  into  constructive  action;   and 

Whereas  there  Is  a  need  to  help  combat 
world  hunger  beyond  what  governments  are 
providing;  and 

Whereas  In  a  world  where  hunger  Is  haunt- 
ing an  ever-growing  proportion  of  the  hu- 
man family,  it  Is  appropriate  that  Amer- 
icans should  express  their  thankfulness  by 
sharing  with  the  hungry  of  other  countries; 
and 

Whereas  this  observance  should  serve  to 
rekindle  the  original  spirit  of  sharing  and 
give  our  people  the  pride  and  satisfaction 
of  contributing  toward  a  better-fed  world\ 
and  ^ 


It  seems  appropriate  that  Americans 
dedicate  part  of  their  day  on  TTianks- 
givlng  to  thinking  about  the  problems  of 
world  hunger,  learning  about  its  con- 
sequences, and  contemplating  ways  that 
this  tragic  problem  can  be  dealt  with. 

I  am  certain  that  if  Americans  were 
to  spend  a  little  time  oil  this  important 
day  of  the  year  to  think  about  the  prob- 
lems of  world  himger,  our  commitment 
as  a  nation  to  eradicating  malnutrition 
would  increase  dramatically. 

Today,  I  am  pleased  to  join  with  my 
distinguished  f  rlwid  in  the  House  of  Rep- 
resentatives, COTigressman  Paul  Simon 
of  Illinois,  in  onering  a  concurrent  res- 
olution dedicated  to  broadening  the  ob- 
servance of  Thanksgiving  to  an  occasion 
of  sharing  our  plenty  with  the  hungry 
of  other  lands. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


Whereas  this  observance  should  add  a 
practical  aspect  and  broaden  the  ethical 
aspect  of  Thanksgiving:  Now,  therefore, 
be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurriTig) ,  That  It  Is  the 
sense  of  the  Congress,  that — 

(1)  the  national  observance  of  Thanks- 
giving should  include  a  voluntary  practice 
to  be  called  "Thankful  Giving",  whereby 
Americans  are  Invited  to  share  with  those 
abroad  who  are  hungry; 

(2)  before  starting  their  Thanksgiving 
meal,  family  members  should  be  Invited  to 
make  personal  donations  to  combat  hunger 
abroad  as  a  way  of  giving  thanks  for  the 
feast  that  follows; 

(3)  the  sums  so  collected  should  be  for- 
warded to  the  charities  their  donors  choose, 
either  religious  or  secular; 

(4)  schools,  churches,  clubs,  labor  orga- 
nizations and  the  media  should  disseminate 
and  promote  the  concept  of  "Thankful  Giv- 
ing", and  provide  lists  of  appropriate 
charities; 

(5)  the  President,  the  Governors  of  the 
several  States,  and  local  public  officials 
should  consider  recommending  the  observ- 
ance of  "Thankful  Giving"  In  their  Thanks- 
giving  proclamations. 

Sec.  2.  The  Clerk  of  the  House  Is  directed 
to  transmit  copies  of  this  resolution  to  the 
President,  the  Secretary  of  State,  the  Secre- 
tary of  Agriculture,  and  to  the  Governors 
of  the  several   States. 

thanksgiving  and  world  hunger 

Mr.  HUMPHREY.  Mr.  President, 
Thanksgiving  is  a  day  that  symbolizes 
our  gratitude  for  the  goodness  of  life. 
Since  1621  Americans  have  set  aside  1 
day  every  year  in  recognition  oif  our 
thankfulness  for  all  that  we  enjoy. 

When  it  comes  to  the  basic  needs  of 
life,  most  Americans  have  a  lot  to  be 
grateful  for.  This  is  particularly  true  of 
our  situation  with  respect  to  food.  We 
have  the  world's  most  productive  agri- 
culture, an  impressive  network  of  farms 
that  not  only  feeds  this  Nation  but  mil- 
lions of  people  all  over  this  globe.  The 
importance  of  agriculture  to  the  Ameri- 
can economy  is  profound. 

Unfortunately,  such  is  not  the  case  in 
many  other  parts  of  the  world.  Over  400 
million  people  will  suffer  from  malnu- 
trition in  1977,  a  year  in  which  the  world 
will  have  strong  food  production  with  no 
major  crop  shotfalls. 


OUTER  CONTINENTAL  SHELF 
LANDS  ACT— S.  9 

amendment  no.  490 

(OrdereG  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN.  Mr.  President,  in  a  few 
short  weeks  every  one  of  us  in  this 
Chamber  will  be  expected  to  vote  on 
legislation  forming  a  national  energy 
plan  which  will  have  profound  conse- 
quences for  every  man,  woman,  and  child 
in  this  country  for  generations  to  come. 
YVt,  we  stand  here  today  ignorant  of 
the  basic  information  we  need  to  make 
the  right  decisions. 

We  will  be  asked  to  greatly  increase 
the  price  ceiling  for  natural  gas,  and  yet 
we  do  not  even  know  whether  there  is  an 
urgent  natural  gas  shortage. 

We  will  be  asked  to  give  industry  in- 
centives to  convert  oil  and  gas-fired 
boilers  to  coal,  and  yet  we  do  not  even 
know,  whether  there  is  an  urgent  natural 
gas  shortage. 

We  will  be  asked  to  Increase  the  price 
of  domestic  oil  to  the  world  market  price, 
and  yet  we  do  not  even  know  the  true 
extent  of  our  oil  reserves. 

We  will  be  asked  to  increase  incentives 
to  industry  for  oil  exploration  and  ex- 
traction, and  yet  we  do  not  even  know 
the  true  extent  of  our  oil  reserves. 

As  a  result,  we  sit  here  today  like 
mapmakers  of  centuries  ago,  attempting 
to  chart  unseen  lands  by  relying  on 
second-hand  information.  I  do  not  have 
to  remind  anyone  here  that  it  was 
through  using  such  a  map  that  Chris- 
topher Columbus  found  America,  but  was 
convinced  he  was  in  India. 

We  stand  here  on  the  brink  of  a  great 
chasm  of  ignorance,  a  chasm  separating 
our  present  energy  crisis  from  oui*  future 
energy  solutions.  We  will  now  only  cross 
that  chasm  and  embark  on  a  national 
energy  plan  with  a  great  leap  of  faith — 
^  leap  which  accepts  present  estimates 
of  oil  and  gas  reserves ;  estimates  which 
are  almost  all  based  on  industry  supplied 
figures. 

The  seriousness  of  this  information 
gap  was  painfully  demonstrated  recently 
in  2  days  of  hearings  before  the  Sen- 
ate Energy  and  Natural  Resources  Com- 
mittee.   During    those   hearings    ERDA, 
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officials  were  called  to  explain  their 
handing  of  a  recent  natural  gas  study 
they  initiated  and  then  rejected.  Con- 
trary to  conventional  wisdom  and  in- 
dustry edlimates  of  a  severe  natural  gas 
shortage,  that  study  said  there  would  be 
an  adequate  and  affordable  supply  of 
natural  gas  for  the  next  40  years. 

The  chairman  of  that  study.  Dr.  Chris- 
tian Knudsen,  last  week  testified  that 
after  release  of  his  analysis  he  was  re- 
moved from  the  project,  shifted  to  an- 
other job  within  ERDA,  and  told  that  the 
real  reason  for  the  transfer  was  the  re- 
sults of  his  study,  which  conflicted  with 
industry  estimates. 

When  Knudsen's  superiors,  several  of 
whom  are  retired  oil  company  executives, 
learned  of  the  direction  of  his  study,  they 
initiated  a  second  study,  unknown  to 
Knudsen,  which  arrived  at  conclusions 
closer  to  industry  projections  of  a  severe 
natural  gas  storage. 

Without  question,  something  is  very 
wrong  at  ERDA.  An  objective  expert, 
who  had  previously  won  an  award  from 
ERDA  for  his  outstanding  performance, 
does  a  study  which  challenges  predic- 
tions of  natural  gas  scarcity  made  by  the 
oil  companies,  and  his  superiors,  several 
of  whom  are  retired  oil  company  execu- 
tives, reiect  his  study  without  substan- 
tive evidence  and  fire  him  from  the 
project. 

The  two  other  studies  done  by  ERDA 
under  the  market-oriented  program 
planning  study— MOPPS — point  to  the 
confusion  and  uncertainty  surrounding 
this  crucial  area— divergent  estimates 
and  data  led  to  divergent  findings  and 
conclusions.  For  the  Record  I  would  like 
to  include  here  the  results  of  the  three 
divergent  i^as  supply  estimates  published 
by  MOPPS: 

GAS  SUPPLY-  CONVENTIONAL  AND  UNCONVENTIONAL 
SOURCES 

[Trillion  cubic  Iwt) 


Eitimatt  1 
(KnudMD)  Estimate  2 

Estimate  3 

Cot  (million  cubic 
J0.50  .     .. 

fttO: 

200            201 

91 

»i....r..... 

» 

» 

14 

IS 

421             350 

800             512 

..        1,811             665 

..    .-  2.470             858 

2.755         1,104 

176 

541 

944 

1,259 

1,483 

However,  the  broader  and  more  dis- 
turbing question  raised  is  why  do  we  not 
yet  know  the  true  extent  of  our  oil  and 
gas  reserves.  Part  of  the  reason  Is  that 
debate  has  centered  on  the  question  of 
whether  the  Government  actually  has 
the  authority  to  collect  the  data  neces- 
sary to  Independently  determine  the 
status  of  reserves  without  having  to  rely 
on  industry  data — data  which  is  under- 
standably suspect  as  being  self-serving. 

It  is  now  too  late  to  postpone  the  vital 
energy  policy  decisions  we  must  make 
shortly  while  we  wait  for  a  definitive 
study  of  our  reserves.  However,  it  is  not 
too  late  to  mandate  the  collection  of  this 
information  so  we  may  later  refine  or 
even  alter  the  course  of  our  enegry  policy 
to  accord  with  the  realities  of  our  energj- 
supplies. 

For  this  reason.  I  will  offer  an  amend- 
ment to  S.  9,  the  Outer  Continental 


Shelf  Act  amendments,  to  establish  a 
continuing  Government  investigation 
and  inventory  of  oil  and  natural  gas 
reserves. 

As  you  may  know,  at  present  Federal 
data  collection  authority  is  spread  un- 
evenly and  Inconsistently  over  several 
agencies  including  the  Federal  Power 
Commission  and  .the  U.S.  Geological 
Survey,  The  Department  of  Energy  will 
consolidate  many  of  these  authorities. 
However,  there  are  still  serious  questions 
about  the  overall  power  of  any  agency  of 
the  Federal  Government  to  make  the 
necessary  Inspections,  drillings,  and  data 
verifications  necessary  to  give  the  Gov- 
ernment the  ability  to  Independently 
determine  the  true  extent  of  our  oil  and 
natural  gas  reserves. 

This  is  at  a  time  when  Congress  Is 
contemplating  massive  programs  to  con- 
vert utilities  and  businesses  to  eoal,  to 
install  insulation  and  solar  equipment  to 
provide  numerous  tax  incentives,  and  to 
build  new  pipelines,  nuclear  plants  and 
synfuel  facilities,  yet  we  do  not  know 
the  necessity  of  these  costly  projects. 

Clearly,  the  Congress  must  act  to  in- 
sure we  have  sufficient  information  to 
make  informed  decisions  on  the  vital 
energy  decisions  ahead. 

The  amendment  I  am  offering  would 
authorize  and  direct  the  President  to  get 
this  urgently  needed  Information,  and  to 
report  it  to  Congress  annually.  In  par- 
ticular, it  requires  the  President  to  make 
an  Independent  determination  of  the 
MER — maximum  efficient  rate — and 
MPFt— maximum  production  rate— In  re- 
lation to  the  actual  production  from 
fields,  reservoirs,  and  wells,  commencing 
12  months  immediately  prior  to  the  date 
of  enactment  It  requires  an  Independent 
estimate  of  total  proved  and  probable 
natural  gas  and  crude  oil  reserves  by 
fields  and  reservoirs,  and  a  determination 
of  the  utilization  of  both  natural  gas  and 
crude  oil  in  terms  of  end  use  markets. 
It  also  requires  a  study  of  the  relation- 
ship of  the  Information  to  the  require- 
ments of  conservation,  industry,  com- 
merce, and  the  national  defense. 

The  President  is  authorized  to  delegate 
his  authority  to  conduct  this  study  to 
appropriate  Federal  agencies,  but  he 
alone  is  ultimately  responsible  for  pro- 
viding the  information  to  Congress  in  a 
form  that  is  readily  useable.  The  act 
authorizes  the  use  of  subpenas  by  the 
President,  or  his  authorized  designee,  to 
obtain  the  necessary  information. 

Mr.  President,  every  previous  effort  by 
the  Federal  Government  to  obtain  this 
type  of  information  has  been  bogged 
down  in  lengthy  litigation.  The  Federal 
Power  Commission  has  attempted  to  ob- 
tain some  of  the  same  information  that 
would  be  collected  pursuant  to  the  bill  I 
introduce  today,  beginning  in  1974.  and 
still  has  not  gotten  to  first  base.  There 
is  simply  not  the  luxury  of  time  to  allow 
technicalities  to  be  used  to  continually 
deprive  the  Federal  Government  of  this 
urgently  needed  information.  Therefore, 
section  6  of  the  act  provides  that  no  court 
shall  have  Jurisdiction  to  grant  any  In- 
junctive relief  to  stay  or  defer  action 
taken  under  this  act. 

My  bill  leaves  to  Presidential  discre- 
tion the  manner  in  which  information  Is 


to  be  gathered.  The  President  need  not 
duplicate  existing  efforts,  but  may,  If  he 
chooses,  rely  in  part  upon  work  now  be- 
ing performed  under  other  provisions  of 
law,  provided  he  assures  the  accuracy. 
Independence,  and  credibility  of  the  en- 
ergy information  he  reports  annually  to 
Congrejs. 

Mr.  President,  overlapping  jurisdiction 
and  inadequate  authority  have  resulted 
In  confusion  and  uncertainty  at  the  Fed- 
eral level.  Not  only  are  the  secondhand 
figures  received  by  Federal  agencies  not 
Independently  verified,  but  agencies 
sometimes  withhold  from  other  agencies 
what  little  information  is  available.  The 
only  thing  that  everyone  agrees  upon, 
from  Secretary  Andrus  to  FEA  Adminis- 
trator O'Leary,  Is  that  we  simply  do  not 
have  the  Information  we  need.  My  legis- 
lation would  provide  the  authority  and 
direction  to  gather  this  Information. 
Without  it,  we  cannot  fashion  a  national 
energy  policy  and  we  cannot  make  deci- 
sions now  before  us  which  impact  on  fu- 
ture generations. 

I  ask  unanimous  consent  that  the  text 
of  my  amendment  be  printed  In  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  490 

At  the  end  of  the  bUl  Insert  a  new  section 
as  follows : 

INVESTIGATION   OF   AVAILABILITY    OF   DOMESTIC 
CHtrOE    OIL    AND    NATURAL    CAS 

Sec.  509.  (a)  The  Congress  hereby  finds 
that— 

( 1 )  there  Is  a  serious  lack  of  adequate  basic 
energy  Information  available  to  Congress  and 
the  President  with  respect  to  the  avallabUlty 
of  domestic  crude  oil  and  natural  gas; 

(2)  there  Is  currently  an  urgent  need  for 
such  Information: 

(3)  the  existing  collection  of  energy  data 
and  Information  relevant  to  the  determina- 
tion of  crude  oil  and  natural  gas  availability 
by  Federal  agencies  Is  uncoordinated.  Is  Jurls- 
dlctlonally  limited  In  scope,  and  relies  too 
heavily  on  unverified  Information  from  in- 
dustry sources:  and 

(4)  adequate,  reliable,  and  comprehensive 
information  with  respect  to  the  avaUablllty 
of  domestic  crude  oil  and  natural  gas  re- 
sources whenever  located  Is  essential  to  the 
national  security  of  the  United  States. 

(b)  The  purpose  of  this  section  is  to  en- 
able the  President  and  Congress  to  gain  the 
best  possible  knowledge  of  the  status  of  crude  k 
oil  and  natural  gas  reserves,  resources,  pro- 
ductive capacity  and  production  available  (o 
meet  current  and  future  energy  supply  emer- 
gencies, to  gain  accurate  knowledge  of  the 
potential  quantity  of  domestic  natural  gaa 
and  crude  oil  resources  which  could  be  made 
available  to  meet  such  emergencies,  and  to 
aid  In  establishing  energy  pricing  and  con- 
servation policies. 

(c)  The  President  is  authorized  and  dl-  > 
reeled  to  conduct  a  continuing  investigation, 
based  on  data  and  Information  which  he 
determines  has  been  adequately  and  Inde- 
pendently audited  and  verified,  for  the  pur- 
pose of  determining  the  availability  of  all 
natural  gas  a'-d  crude  oil  produced  or  lo- 
cated In  the  United  States  or  In  any  State, 
Including  all  crude  oil  and  natural  gas  on  the 
Outer  Continental  Shelf,  onshore  Federal 
lands,  and  all  non-Federal  lands. 

I  (d)  The  Investigation  conducted  pursuant 
to  this  section  shall  include,  among  other 
Items — 

(1)  an  independent  determination  of  the 
MER  (maximum  efficient  rate)  and  MPR 
(maximum  production  rate)   In  relation  to 
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the  actual  production  from  the  fields,  res- 
ervoirs, and  wells  In  this  study  commencing 
with  the  twelve-month  period  Immediately 
prior  to  the  date  of  enactment  of  this  sec- 
tion, and  the  President  shall  direct  that  an 
Independent  estimate  shall  be  made  Indicat- 
ing whether  production  from  these  fields, 
reservoirs,  and  wells  has  been  less  than  the 
maximum  efficient  rate  and  maximum  pro- 
duction rate.  and.  if  so,  the  reason  for  this 
difference; 

(2)  an  Independent  estimate  of  total 
proved,  probable,  and  possible  natural  gas 
and  crude  oil  reserves  by  fields  and  reservoirs 
based  on.  where  necessary,  geological  and 
geophysical  explorations  carried  out  by  Fed- 
eral or  other  appropriate  agencies; 

(3)  a  determination  of  the  utilization  of 
natural  gas  and  crude  oil  in  terms  of  end- 
use  markets  so  as  to  ascertain  the  consump- 
tion by  different  classes  and  tjrpes  of  end 
users;  and 

(4)  the  relationship  of  any  and  all  such 
Information  to  the  requirements  of  conser- 
vation. Industry,  commerce,  and  the  national 
defense. 

(e)  In  order  to  obtain  information  re- 
quired by  this  section,  the  President  may 
utilize  the  authority  to  collect  energy  In- 
formation granted  to  the  Administrator  of 
the  Federal  Energy  Administration  In  the 
Energy  Supply  and  Environmental  Coordina- 
tion Act  of  1974,  as  amended,  (15  U.S.C.  791 
et  seq.)  and  the  Federal  Energy  Administra- 
tion Act  of  1974,  as  amended,  (15  U.S.C.  761 
et  seq.).  and  the  authority  granted  to  the 
Federal  Power  Commission  in  the  Natural 
Gas  Act  (15  U.S.C.  717  et  seq.) . 

(f)  The  President  shall  submit  an  Initial 
report  to  Congress  on  the  results  of  the  con- 
tinuing Investigation  required  under  this 
section  not  later  than  six  months  after  the 
date  of  enactment  of  this  section,  and  shall 
submit  subsequent  reports  annually  there- 
in after. 

s  (g)  The  President  may  delegate  all  or  any 
:;  portion  of  the  authority  granted  to  him 
'  under  this  section  to  such  executive  agencies 
(within  the  meaning  of  5  U.S.C.  105)  or  of- 
ficers of  the  United  States  he  determines  ap- 
propriate, and  may  authorize  such  redelega- 
tlon  as  may  be  appropriate.  Except  with  re- 
spect to  section  552  of  title  5  of  the  United 
States  Code,  any  officer  or  executive  agency 
of  the  United  States  to  whl^h  authority  Is 
delegated  or  redelegated  uAder  this  sec- 
tion shall  be  subject  only  to  such  procedural 
requirements  respecting  the  exercise  of  such 
authority  as  the  President  would  be  subject 
to  If  such  authority  were  not  so  delegated. 
■  (h)  Prior  to  a  final  Judgment,  no  court 
shall  have  Jurisdiction  to  grant  any  Injunc- 
tive relief  to  stay  or  defer  the  implementa- 
tion of  this  Act,  or  action  taken  by  the  Pres- 
ident under  this  Act. 

(I)  If  any  provision  of  this  Act,  or  the  ap- 
plication of  such  provision  to  any  person  or 
circumstance,  shall  be  held  invalid,  the  re- 
mainder of  this  Act,  or  the  application  of 
such  provisions  to  persons  or  circumstances 
other  than  those  as  to  which  It  Is  held  in- 
valid, shall  not  be  affected  thereby. 


PUBLIC   WORKS    APPROPRIATIONS, 
1978— H.R.  7553 

AMENDMENT    NO.    491 

(Ordered  to  be  printed.) 

Mr.  HATFIELD  proposed  an  amend- 
ment to  the  bill  (H.R.  7553)  making 
appropriations  for  public  works  for  water 
and  power  development  and  energy  re- 
search for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  for  other  purposes. 

AMENDMENT    NO.    482 

(Ordered  to  be  printed.) 
Mr.    NUNN     (for    himself    and    Mr. 
Allen)  proposed  an  amendment  to  the 


bill  (H.R.  7553)  making  appropriations 
for  public  worjcs  for  water  and  power 
development  and  energy  research  for  the 
fiscal  year  ending  September  30,  1978, 
and  for  other  purposes. 


NOTICES  OF  HEARINGS 

GOVERNMENT    INFORMATION    AND    INDIVIDtTAL 
RIGHTS 

Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  joint  hearings  before  the 
(jrovernmental  Affairs  Committee  and 
the  House  Subcommittee  on  Government 
Information  and  Individual  Rights  on 
the  final  report  of  the  Privacy  Protection 
Study  Commission.  The  hearings  will  be 
held  on  Tuesday,  July  12.  at  10  a.m. — 
location  of  hearings  will  be  annotmced 
at  a  later  date. 

SUBCOMMrrrEE    on    international    FINANCE 

Mr.  STEVENSON.  Mr.  President,  on 
August  23  and  24,  the  Subcommittee  on 
International  Finance  of  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
will  hold  hearings  at  10  a.m.  in  room 
5302,  Dirksen  Senate  Office  Building,  on 
international  debt. 

The  high  price  of  oil  Imports  and  the 
uneven  recovery  from  world  recession 
have  saddled  most  countries  with  con- 
tinuing payments  deficits  and  mounting 
foreign  debts.  Ways  must  be  found  to  re- 
duce deficits  and  ease  debt  burdens  to 
forestall  global  recession.  The  hearings 
will  focus  on: 

First.  The  dimension  of  national  debts 
and  payments  deficits  and  the  outlook 
'for  the  future; 

Second.  The  additional  resources 
needed  to  enable  countries  to  service 
their  debt  and  finance  their  deficits; 

Third.  The  facilities,  procedures  and 
conditions  for  providing  credit  and  re- 
scheduling international  debt,  if  neces- 
sary; and. 

Fourth.  New  forms  of  cooperation  be- 
tween public  and  private  institutions  to 
improve  assessments  of  creditworthi- 
ness. 

The  resources  of  the  IMF,  other  inter- 
national institutions,  and  commercial 
banks  to  finance  international  debt  are 
inadequate.  Negotiations  are  imderway 
to  increase  IMF  quotas  again  and  estab- 
hsh  a  special  fund— the  "Witteveen  Fa- 
cility"— to  replenish  IMF  resources.  Sug- 
gestions have  been  made  for  stretching 
IMP  resources  by  IMF  borrowing  in  pri- 
vate markets,  joint  loans  with  private 
banks  to  country  borrowers,  and  guaran- 
tees of  private  loans. 

When  international  debt  reschedulings 
are  unavoidable,  an  informal  procedure 
knowTi  as  the  "Club  of  Paris"  has  been 
used  to  renegotiate  official  credits; 
private  credits  are  handled  through  sep- 
arate, but  parallel,  negotiations.  In  re- 
cent cases,  these  informal  procedures 
have  not  worked  smoothlv.  It  has  been 
suggested  that  the  arrangements  should 
be  formalized  and  that  there  should  be  a 
provision  for  IMF  participation  in  re- 
scheduling both  public  and  private  debt. 

Private  financial  institutions  have  pro- 
vided more  credit  to  countries  in  recent 
years.  A  sudden  contraction  of  interna- 
tional bank  lending  could  disrupt  the 
world  economy.  It  has  been  proposed  that 
the  IMF  and  the  Federal  Reserve  Board 


share  their  analyses  of  the  debt  and  pros- 
pects of  various  countries  with  private 
lenders  in  order  that  more  accurate  as- 
sessments of  creditworthiness  be  made. 

Whatever  devices  are  used  to  get 
around  the  debt  hurdles  in  the  near  fu- 
ture, the  causes  of  the  deficits  will  have 
to  be  dealt  with  as  well.  Development 
of  energy  and  food  resources  worldwide 
would  relieve  the  cost  of  imports  in  many 
countries.  Liberalization  of  trade  wotild 
help,  especially  if  surplus  countries  took 
the  lead  in  T)penlng  markets  to  foreign 
goods.  Commodity  agreements  are  an- 
other possibility.  The  exchange  rate  sys- 
tem may  need  to  be  improved  to  insure 
that  rates  are  permitted  to  move  to  levels 
which  foster,  rather  than  frustrate,  pay- 
ments equilibrium. 

The  subcommittee  will  receive  testi- 
mony on  these  subjects  with  emphasis  on 
international  debt  on  August  23  and  24. 
For  further  information  contact  Robert 
W.  Russell,  at  202-224-0891. 
nomination 

Mr.  RIBICOFF.  Mr.  President,  on 
July  14,  the  Committee  on  Governmental 
Affairs  will  hold  hearings  on  the  nomi- 
nation of  John  M.  Ferren  to  be  an  asso- 
ciate judge  of  the  Superior  Court  of  the 
District  of  Columbia.  The  hearings  will 
begin  at  9  30  a.m.  in  room  3302,  Dirkserr 
Senate  Office  Building. 

COAL   CONVERSION 

Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public  that  the  Sen- 
ate Committee  on  Energy  and  Natural 
Resources  will  meet  in  a  business  meet- 
ing on  Wednesday,  July  13  at  9:30  a.m. 
in  room  3110,  Dirksen  Office  Building,  to 
consider  provisions  relating  to  new  fa- 
cilities in  S.  977.  the  coal  conversion  bill, 
and  S.  701  and  part  C  of  S.  1469,  the 
National  Energy  Act,  regarding  energy 
conservation. 

COMMITTEE    ON    FOREIGN    RELATIONS 

Mr.  PELL.  Mr.  President,  after  the 
recess,  the  Committee  on  Foreign  Rela- 
tions will  hold  four  hearings  on  the  pro- 
posed Threshold  Test  Ban  and  Peace- 
ful Nuclear  Explosions  Treaties.  As 
chairman  of  the  Subcommittee  on  Arms 
Control.  Oceans  and  International  En- 
vironment of  the  Committee  on  Foreign 
Relations.  I  have  a  special  Interest  in 
these  two  proposed  treaties,  and  I  will  be 
chairing  the  committee's  hearings. 

The  proposed  Threshold  Test  Ban 
Treaty  would  limit  both  the  United 
States  and  Soviet  Union  to  weapons  tests 
no  larger  than  150  kilotons.  It  was  agreed 
to  in  mid-1974.  However,  the  executive 
branch  withheld  submission  of  that 
treaty  for  the  Senate's  advice  and  con- 
sent pending  agreement  on  a  trfeaty 
limiting  peaceful  nuclear  explosions. 
Thfit  second  agreement  was  reached  in 
late  May  of  last  year,  and  the  two  treaties 
were  sent  to  the  Senate  last  July.  Pol- 
lowing  a  recent  review,  the  executive 
branch  has  asked  that  the  committee 
consider  these  two  proposed  treaties. 

Accordingly,  the  first  hearing  is  sched- 
uled on  Monday,  July  11,  at  2:30  p.m.  in 
room  4221  of  the  Dirksen  Building.  The 
Honorable  Paul  C.  Warnke.  Director  of 
the    Arms    Control    and    Disarmament 
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Agency,  will  testify,  together  with  repre- 
sentatives of  the  Department  of  State. 

Other  executive  branch  witnesses  will 
testify  at  the  second  hearing  at  2:30 
p.m.  on  Tuesday,  July  19.  Outside  wit- 
nesses will  testify  at  the  final  two  hear- 
ings on  Thursday,  July  21.  at  10  ajn., 
and  Thursday,  July  28,  at  10  a.m. 

suacoMMirrEz  on  taxation  and  orar 

MANACBIfXNT 

Mr.  HARRY  F  BYRD.  JR.  Mr.  Presi- 
dent, the  Subcommittee  on  Taxation  and 
Debt  Management  will  hold  a  hearing  on 
July  25,  1977.  The  subject  of  the  hear- 
lifg  is  estate  and  gift  tax  problems  aris- 
ing from  the  Tax  Reform  Act  of  1976, 
especially  those  affecting  the  average 
estate  and  estates  containing  interests  in 
small  or  closely  held  businesses. 

The  hearing  will  begin  at  9  a.m.  in 
room  2221,  Dirksen  Senate  Office  Build- 
ing. 

The  witnesses  are  as  follows:  Lewis  M. 
Costello,  Esquire.  Past  Chairman,  Vir- 
ginia State  Bar  Section  on  Taxation; 
J.  Thomas  Eubank,  Esquire,  Director. 
Probate  and  Trust  Division.  American 
Bar  Association  Section  of  Real  Prop- 
erty, Probate  and  Trust  Law;  Joseph 
Kartiganer.  Esquire,  Officer  of  the 
American  College  of  Probate  Counsel; 
Doris  D.  Blazek.  Esquire,  Estate  and  Gift 
Committee  of  American  Bar  Association 
Tax  Section. 

The  hearing  is  Intended  to  bring  to 
the  attention  of  the  Congress  and  the 
administration  some  of  the  serious  prob- 
lems resulting  from  the  estate  and  gift 
tax  revisions  poured  into  the  Tax  Re- 
form Act  of  1976. 

We  want  to  bring  to  light  a  few  of  the 
most  severe  problems — the  ones  that 
can  and  should  be  acted  upon. 

These  problems  have  come  to  the  at- 
tention of  the  Finance  Committee  by 
letters  from  concerned  taxpayers,  not 
their  attorneys  or  accountants,  detailing 
adverse  and  arbitrary  consequences  of 
1976  act  changes.  , 

The  hearing  is  not  in  connection  with 
a  particular  piece  of  legislation,  but  is 
a  factfinding  investigatory  hearing. 

We  waAt  to  look  at  some  of  these 
problems  that  we  have  heard  about: 
then  we  can  decide  what  kind  of  legisla- 
tion ought  to  be  drafted. 

In  particular,  the  subcommittee  will 
look  at  the  problems  in  connection  with 
the  carryover  basis  rule — such  as  the 
problems  of  recordkeeping  and  executor 
administrative  burden ;  problems  having 
to  do  with  the  changes  in  the  gift-ln- 
contemplation-of -death  rule:  and  a 
variety  of  problems  affecting  fanners 
and  small  businessmen. 

There  is  much  concern  about  the  con- 
sequences for  the  small  businessman 
who  has  built  up  his  company  and  now 
faces  the  effects  of  inflation  and  death 
taxes  on  his  estate. 

Also,  many  farmers  now  find  their 
land  highly  valued,  yet  have  little  liquid 
assets  to  pay  estate  taxes. 

The  committee  and  the  Congress  need 
facts  now  on  which  to  base  sound  judg- 
ment as  to  needed  changes  in  these  areas 
of  the  tax  laws. 


IMPLXMENTATION   OF  PBISONR   TRANSPEH 
TREATIES 

Mr.  BIDEN.  Mr.  President,  on  July  13 
and  14,  the  Subcommittee  on  Peniten- 
tiaries and  Corrections  will  hold  hear- 
ings on  S.  1682,  legislation  submitted  to 
the  Congress  by  President  Carter  to  im- 
plement treaties  signed  by  the  United 
States  and  Canada  and  Mexico  providing 
for  the  transfer  of  sentenced  criminal  of- 
fenders so  that  they  may  complete  the 
terms  of  their  sentences  in  their  home- 
land. 
The  hearings  will  begin  at  8  a.m.  in 
^oom  6226,  Dirksen  Building.  In  order 
that  the  subcommittee  have  the  most 
complete  information  possible  on  this 
complex  subject,  it  is  suggested  that  In- 
terested parties  contact  the  subcommit- 
tee staff  at  224-5461  prior  to  the  hear- 
ings. 

ADDITIONAL  STATEMENTS 

(Additional  statements  are  printed  at 
the  conclusion  of  Senate  proceedings 
today.) 

CONCLUSION  OF  MORNING 

BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  business  is  closed. 


PUBLIC    WORKS    APPROPRIATIONS 
1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of 
H.R.  7553,  which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  rH.R.  7553)  making  appropriations 
for  public  works  for  water  and  power  de- 
velopment and  energy  research  for  the  fiscal 
year  ending  September  30.  1978.  and  for 
other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oi-egon  iMr.  Hatfield)  is 
recognized  to  call  up  the  neutron  bomb 
amendment. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STENNIS.  Mi'.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Al- 
len I .  Without  objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  CERTAIN 
PERSONNEL  TO  BE  ON  FLOOR  IN 
CLOSED  SESSION 

Mr,  ROBERT  C.  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  during  the 
closed  session,  in  addition  to  the  Secre- 
tary of  the  Senate,  the  Assistant  Secre- 
tary of  the  Senate,  the  Legislative  Clerk, 
the  Journal  Clerk,  the  Sergeant  at  Arms, 
and  the  Deputy  Sergeant  at  Arms,  all  of 
whom  are  authorized  under  rule  36.  ex- 


cept that  current  titles  have  been  used 
where  they  have  been  changed,  that  the 
following  personnel  be  authorized  to  be 
on  the  floor:  the  Parliamentarian,  the 
Assistant  Parliamentarian,  the  Assistant 
Legislative  Clerk,  the  Assistant  Journal 
Clerk,  the  administrative  assistant  to  the 
Sergeant  at  Arms,  the  secretary  to  the 
minority  and  his  assistant,  the  chief 
counsel  and  general  counsel  of  the  Demo- 
cratic Policy  Committee  (Messrs.  Hart 
and  Williams  ) .  the  legislative  assistant 
to  the  minority  leader  and  the  adminis- 
trative assistant  to  the  Vice  President, 
the  official  reporters  of  debate  (Mr.  Wal- 
ker. Mr.  Perry.  Mr.  Mohr.  Mr.  Flrshein, 
Mr.  Reynolds,  Mrs.  Ross,  Mrs.  Oarro.  Mr. 
Smonskey,  and  Mr.  Tlmberlake).  floor 
assistant  to  the  majority  leader,  staff 
counsel— Arms  Control  Subcommittee. 

The  ACTING  PRESIDENT  pro -tem- 
pore. Is  there  objection? 
Without  objection,  it  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  official 
reporters  be  authorized  to  take  proceed- 
ings of  the  closed  session  in  shorthand; 
that  the  notes  be  transcribed;  and  that 
when  the  session  is  concluded  the  origi- 
nal notes  be  placed  in  the  custody  of  the 
Secretary  of  the  Senate  and  kept  secret 
by  him  along  with  other  minutes  and 
matters  of  such  nature  already  in  his 
custody. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  no  objection. 
It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  the  closed  door  session  the 
complete  transcript  of  the  proceedings 
be  personally  delivered  in  a  sealed  en- 
velope by  the  chief  reporter  to  Mr.  Sten- 
Nis:  that  the  transcript  of  the  remarks 
of  each  Senator  who  participated  in  the 
debate  be  made  available  by  Mr.  Stennis 
under  his  direction  to  said  Senators  for 
revision  of  their  said  remarlcs.  and  when 
this  is  completed  the  transcript  shall  be 
resealed  and  put  in  a  secure  place  for 
safe  keeping  for  any  further  disposition 
by  the  Senate. 

The  PRESIDING  OFFICER.  Is  there 

objection?  Hearing  no  objection 

Mr.  BAKER  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ternessee. 
•     Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject: I  take  this  opportunity  to  add  that,  . 
for  the  flrst  t.me  of  which  I  am  aware, 
the  Sergeant  at  Arms  has  provided  an 
extra  measure  of  security,  in  addition  to 
those  steps  that  the  majority  leader  has 
stated,    for   protection    of    the   written 
transcript.  Tlie  Sergeant  at  Arms  has  a 
very  effective  electronic  scanning  and 
search  system  to  make     sure  that  this 
room  is  secure.  I  think  the  Sergeant  at 
Arms  should  be  commended  for  that  ad- 
ditional safeguard. 
I  have  no  objection.  Mr.  President. 
The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hearing  no  objec- 
tion, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  have  one 
other  item,  Mr.  President,  I  do  this  as  a 
matter  of  course  in  Senate  session.  I  read 


July  1,  1977 


CONGRESSIONAL  RECORD— SENATE 


22007 


from  paragraph  4  of  Rule  XXXVI  with 
respect  to  closed  sessions. 

Any  Senator  or  offlcar  of  the  Senate  who 
shall  disclose  the  secret  or  confidential  busi- 
ness or  proceedings  of  the  Senate  shall  be 
liable,  (f  a  Senator,  to  suSer  expulsion  from 
the  body;  and  if  an  officer,  to  dismissal  from 
the  service  of  the  Senate,  and  to  punishment 
for  contempt. 


PUBLIC  WORKS  APPROPRIATIONS, 
1978 

Tlie  Senate  resumed  the  consideration 
of  the  bill  <H.R.  7563)  making  appro- 
priations for  public  works  for  water  and 
power  development  and  energy  research 
for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes. 

Mr.  STENNIS.  Mr.  President,  as  I  un- 
derstand the  order  of  business  is  we  pro- 
ceed now  to  return  to  H.R.  7553,  which 
Is  the  so-called  Public  Works  appropria- 
tions bill;  Is  that  correct? 


CLOSED  SESSION 


The  PRESIDING  OFFICER  (Mr. 
Aixnt).  The  bill  is  before  the  Senate. 

Mr.  STENNIS.  Yee.  Well,  Mr.  Presi- 
dent, If  we  may  have  quiet,  there  is  an 
amendment  to  this  bill  by  the  Senator 
from  Oregon  that  goes  into  the  question 
here  of  certain  warheads,  different 
types,  that  is  very  far  reaching  In  its 
application. 

I  have  looked  into  it  fully  and  am 
•completely  convinced  that  we  should 
have  a  closed  sessiMi  on  that  amend- 
ment, and  I  move  that  the  Senate  now 
go  Into  closed  session  for  the  considera- 
tion of  the  Hatfield  amendment,  which 
is  highly  classified  subject  matter. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  second  that  motion. 

The  motion  has  been  moved  and 
seconded,  Mr.  President. 

The  PRESIDING  OFFICER.  The  mo- 
tion having  been  made  smd  seconded 
that  the  Senate  go  into  closed  session, 
the  Chair,  pursuant  to  rule  XXXV,  now 
directs  the  Sergeant  at  Arms  to  clear 
the  galleries,  close  the  doors  of  the 
Chamber,  and  exclude  all  officials  of  the 
Senate  not  sworn  to  secrecy. 

(At  10:01  a.m.  the  doors  of  the 
Chamber  were  closed.) 


LEGISLATIVE  SESSION 

At  12:44  p.m.,  the  doors  of  the  Cham- 
ber were  opened,  and  the  session  of  the 
Senate  was  resumed. 


PUBLIC  WORKS  APPROPRIATIONS, 
1978 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  7553)  making 
appropriations  for  public  works  for  water 
and  power  development  and  energy  re- 
search for  the  fiscal  year  ending  Sep- 
tember 30.  1978,  and  for  other  purposes. 

AMENDMENT    NO.    489 

Mr.  HAiriELD's  amendment  No.  489 
reads  as  follows: 

On  page  3,  line  16.  strike  the  period  and 
insert  the  following:  '":  Provided  further. 
That  none  of  the  funds  appropriated  In  this 


or  any  other  Act  shall  be  used  for  production 
of  enhanced  radiation  weapons.". 

UP    AMENDMENT    NO.    625 

Mr.  Stenkis'  up  amendment  No.  625 
to  amendment  No.  489  reads  as  follows : 

On  line  4  of  the  amendment  of  the  Senator 
from  Oregon.  Mr.  Hatfield.  (No.  489).  strike 
the  periods  and  the  quotation  marks  and  in- 
sert the  following:  ".  until  an  arms  control 
Impact  statement  has  been  filed  with  Con- 
gress and  the  President  certifies  to  Congress 
that  these  weapons  are  In  the  national 
interest.". 

The    PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  HELMS.  Mr..  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  TTie  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unsmimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
consumed  under  the  quorum  call  not  be 
charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  STENNIS.  Mr.  President.  I  jdU 
make  remarks  first  regarding  the  amend- 
ment offered. 

This  brief  discussion  of  5  minutes  by 
each  side,  on  each  of  these  amend- 
ments— one  being  the  Hatfield  amend- 
ment and  the  other  being  my  amendment 
to  the  Hatfield  amendment — Is  for  the 
general  information  as  to  the  issue  and 
anything  else  we  might  see  fit  to  go  Into. 

The  amendment  proposed  by  the  Sen- 
ator from  Oregon  provides  this : 

"Provided  further,  That  none  of  the  funds 
appropriated  in  this  or  any  other  act  shall  be 
used  for  production  of  enhanced  radiation 
weapons." 

There  was  a  good  debate  here,  and  a 
factual  statement  about  what  weapons 
we  were  talking  about  and  the  amounts 
involved,  which  are  highly  classified,  of 
course. 

The  other  point  involved  in  the  argu- 
ment was  a  procedural  matter  on  the 
question  of  whether  or  not  President  Car- 
ter had  fully  complied  with  all  the  re- 
quirements with  reference  to  reporting 
to  Congress  and  certifying  and  giving 
certain  expressions  and  information  re- 
garding this  kind  of  weaponry.  I  will  re- 
view those  facts  very  rapidly. 

It  had  been  developed  that  the  re- 
quest for  this  missile  was  in  the  Ford 
budget  but  did  not  have  the  statement 
with  it  about  the  impact,  that  it  had  been 
prepared  but  got  misplaced  some  way  last 
September  or  October.  The  budget  came 
up  with  the  proposed  bills,  without  that 
statement. 

Mr.  Carter  reviewed  the  budget,  as  is 
known,  but  he  did  not  have  a  statement, 
either.  That  point  was  raised — it  was 
purely  procedural— and  when  called  to 
the  attention  of  President  Carter  through 
his  Secretary  for  Engineering,  they  sent 
up  the  statement  that  he  was  behind  the 
matter  and  was  backing  the  budget  re- 


quest, and  that  he  would  continue  to  re- 
view the  whole  picture,  that  he  would 
send  in  another  statement  as  required  by 
law. 

I  propose,  therefore,  that  to  clear  the 
matter  up — there  really  was  not  any  dis- 
pute about  the  facts  there;  there  had 
been  a  slight  omission,  but  harmless — I 
propose  in  this  second  amendment  that 
we  amend  the  amendment  with  tiiese 
words:  "until  an  arms  control  impact 
statement  has  b6en  filed  with  Congress 
and  the  President  certifies  to  Congress 
that  these  weapons  are  in  the  national 
interest"— until  then,  the  money  cannot 
be  spent.  That  would  the  the  first  item 
we  will  vote  on  here.  That  will  clearly 
and  explicitly  point  out  the  weapons,  the 
missiles,  here  to  which  this  amendment 
refers,  and  withholds  the  funds  until  the 
President  has  filed  these  reports. 

Well,  he  frankly  has  to  file  them  under 
present  law  anyway,  and  he  has  already 
said  he  would,  that  he  expects  to,  and 
there  Is  no  evasion  whatsoever  on  him 
or  on  ex -President  Ford  about  it. 

So  I  was  trusting,  and  we  have  argued, 
that  this  amendment  be  added  to  the 
amendment  for  clarification.  Otherwise 
the  matter  can  be  highly  misleading  and 
misunderstood  by  the  people  and  by  the 
people  in  Western  Europe,  by  those  who 
are  our  adversaries. 

So  whatever  time  I  have  left  on  that, 
Mr.  President.  I  reserve. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute. 

Mr.  STENNIS.  I  reserve  that  1  minute. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  to  my  amendment  is  clearly 
and  simply  a  copout  opportimity  for  the 
Senate  to  avoid  facing  the  question  that 
is  inherent  In  my  amendment. 

With  all  due  respect  to  the  author  of 
the  amendment  to  the  amendment  I  say 
we  are  not  answering  the  procedural 
question.  The  procedural  question  Is  sim- 
ply that  the  Congress  of  the  United 
States  has  enacted  a  law  which  says  an 
impact  statement  shall  be  filed  and  a 
finding  shall  be  made  by  the  National 
Security  Council,  and  forwarded  to  the 
Office  of  Management  and  Budget,  and 
to  the  President  of  the  United  States; 
and  if  the  finding  is  positive,  or  upon 
request  to  the  Senate  Committee  on  For- 
eign Relations,  the  Senate  Committee  on 
Armed  Services,  the  Senate  Committee 
on  Appropriations,  as  well  as  to  the 
respective  committees  in  the  House. 

That  action  has  not  been  followed.  The 
law  has  not  been  complied  with  on  this. 
As  late  as  this  morning  the  information 
I  have  acquired  from  the  National  Se- 
curity Council  is  simply  that  no  state- 
ment will  be  prepared  imtil  after  Presi- 
dent Carter  decides  to  proceed  with 
whether  or  not  to  produce  the  weapon. 

The  Senate  of  the  United  States  is 
divesting  itself  of  the  responsibility  that 
the  law  placed  upon  us.  simply  that  we 
should  make  a  determination  on  the  re- 
quests of  the  Executive  for  moneys  to 
be  authorized  and  appropriated  after  we 
have  the  information.  We  do  not  have 
the  Information  as  to  what  the  Presi- 
dent of  the  United  States  position  Is 
on  this,  or  what  the  previous  President 
of  the  United  States  position  was  on  It. 
We  do  not  have  the  impact  statement. 
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We  have  not  completed  the  6-month 
weapons  review  the  President  has  or- 
dered. That  apparently  will  be  finished 
In  August.  All  we  have  heard  today  Is 
arguments  that  somehow  we  must  divest 
ourselves  of  this  responsibility,  to  give 
the  President  flexibility  to  act.  I  suggest 
this  Is  not  the  proper  procedure. 

I  am  not  going  to  argue  on  the  Issue 
of  the  warhead  Itself.  We  have  gone 
through  2  '/2  hours  of  that.  I  am  only  go- 
'  Ing  to  say  this :  that  my  amendment  does 
not  make  a  final  determination  on  the 
question  of  the  warhead.  I  am  only  ask- 
ing for  delay  until  all  the  information 
is  here,  until  we  have  a  basis  upon  which 
to  make  our  judgment  so  we  can  make 
our  judgment  accurately  and  effectively. 
'  When  we  go  ahead  and  give  the  Presi- 
dent this  kind  of  authority,  this  kind  of 
appropriation  money.  I  think  we  are  not 
upholding  our  basic  responsibility. 

My  ultimate  hope  may  be  to  eliminate 
this  warhead  from  ever  comiAg  Into  our 
arsenal,  but  that  is  not  the  Issue  here 
today;  and  no  one  can  claim.  If  my 
amendment  passes  without  the  encum- 
brance of  the  amendment  of  the  Senator 
from  Mississippi — which  I  hope  will  be 
defeated,  let  me  say — that  that  should 
not  end  the  question  on  whether  we 
should  adopt  the  nuclear  warhead  we 
have  been  debating. 

So  let  me  say  to  my  colleagues  all  I 
am  asking  for  Is  a  delay  in  order  to  com- 
ply with  the  law,  to  get  the  information 
upon  which  we  can  make  the  judgment. 
May  I  say  that  everytnlng  we  have 
discussed  up  to  this  point  has  been  more 
by  discovery  than  by  careful  deliberation. 
We  discovered  it  was  in  the  budget.  We 
discovered  that  no  President  has  actually 
approved  it  for  production  purposes.  We 
discovered  that  the  Committee  on  Armed 
Services  did  not  consider  an  arms  Im- 
pact statement.  We  discovered  the  Ap- 
propriations Committee  really  did  not 
understand  the  implications  of  this 
weapon  from  its  hearing  on  it.  And  we 
discovered  that  Congressional  Budget 
OCBce  also  had  some  concerns  about  it. 
In  other  words,  this  whole  thing  has 
stumbled  into  our  lives,  and  it  has  too 
great  a  magnitude  for  us  to  just  pass 
over  it  In  a  cursory  way  and  say.  "Ap- 
propriate the  funds  and  let  the  President 
make  the  decision  later." 

This  is  our  responsibility.  We  cannot 
afford  to  utilize  a  copout  vehicle,  which 
the  amendment  to  the  amendment  Is.  I 
would  urge  the  Senate  to  defeat  the 
amendment  to  the  ame'hdment  and  face 
up  to  the  ba'sic  question  that  was  put 
forth  Initially  by  my  original  amend- 
ment. 

Mr.  STENNIS.  Now.  Mr.  President,  if 
we  may  have  quiet  by  the  membership, 
the  staff  members  and  all,  let  us  see  now. 
This  matter  was  requested  by  President 
Ford  through  the  regular  channels, 
through  the  determination  of  his  as- 
sistants, and  he  sent  the  budget  on  up 
here  with  a  request,  sent  the  bills  along 
with  it,  to  carry  out  the  mission. 

On  the  change  of  administration  ex- 
actly the  same  thing  happened  The  re- 
quests came  in,  as  they  do  all  the  time. 
The  only  thing  short  was  this  certificate 
that,  under  the  Ford  administration  we 
found  w^  prepared  but  then  apparently 


misplaced.  Now  we  have  here  this  letter 
from  the  present  President  of  the  United 
States,  that,  yes.  that  is  exactly  what  he 
wants,  and  he  wants  that  In  this  bill  to 
make  preparation  for  procurement  if  it 
comes.  / 

He  continues  to  review  it.  and  he  will 
comply  with  this  special  law  that  re- 
quires a  report  to  the  Congress  which,  of 
course.  wH^  be  carried  out.  It  does  not 
provide  for  any  action  by  Congress,  but 
merely  to  file  a  report. 

I  hope  we  will  support  the  amendment. 

ADDITIONAL  STATEMENTS  SUBMriTEO  ON  AMEND- 
MENT NO.   4Sg 

Mr.  HEINZ.  Mr.  President,  a  few  min- 
utes ago  the  Senate  in  closed  sefwion  con- 
cluded Its  discussion  of  the  Hatfield 
amendment  and  amendments  thereto. 
The  question,  of  course,  was  whether  the 
Senate  should  appropriate  money  at  this 
time  for  the  production  and  deployment 
of  enhanced  radiation  weapons.  Since 
this  debate  was  closed  to  the  public.  I 
ask  unanimous  consent  that  my  prepared 
text,  which  was  the  basis  for  my  remarks 
In  closed  session,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Neutron    Bomb 

I  am  not  convinced  that  a  case  has  yet 
beer,  made  for  the  neutron  bomb — let  alono 
whether  It's  a  good  case  or  a  bad  case — and 
therefore  I  wonder  whether  It  Is  not  prema- 
ture to  include  funds  for  It  In  this  public 
works  bill. 

Though  the  Administration  has  requested 
funding  for  the  bomb,  It  cannot  actually  be 
said  that  the  President  supports  It.  Apparent- 
ly he  wasn't  even  aware  of  It  until  reports 
surfaced  In  the  press.  Even  then,  his  opinion 
was  that  a  decision  cculd  be  postponed  until 
next  fall — and  Indeed,  given  lack  of  Informa- 
tion and  analysis,  that  It  should  be  post- 
poned. 

No  Impact  statement  wis  prepared  (caus- 
ing Senator  Pell.  Chairman  of  the  Arms  Con- 
trol Subcommittee  of  the  Senate  Foreign  Re- 
lations Committee,  to  speculate  that  the  law 
might  have  been  violated):  Congressional 
hearings  In. any  event  have  been  closed  an* 
only  cursory  at  best:  and  the  Appropriations 
Committee  Itself  split  10-10  on  tthe  Issue. 

What  the  President  argues  Is  quite  another 
Issue  from  the  neutron  bomb  Itself;  namely, 
that  we  should  appropriate  money  for  the 
bomb  Just  In  case  he  decides  to  go  ahead  with 
It — so  that  he  may  have  some  flexibility  when 
he  Anally  evaluates  Its  merits  and  comes  to 
a  decision.  ' 

This  Is  an  Incredible  fiscal  principle  for  a 
President  who  claims  to  be  a  budget-bal- 
ancer. There  are  plenty  of  other  decisions  up 
In  the  air  on  all  sorts  of  government  under- 
takings besides  this  one:  Should  we  give  the 
President  a  blank  check  budget  every  year 
Just  In  case  he  decides  to  go  ahead  with 
things  that  he  couldn't  Justify  at  the  time 
the  budget  was  passed?  ■ 

I  say.  If  a  case  can  be  made  for  the  bomb — 
particularly  If  our  national  security  Is  said 
to  hang  In  the  balance— then  well  be  only 
too  happy  to  pass  a  supplemental.  If  need 
be,  we  could  even  set  out  at  that  time  an  ac- 
celerated timetable  for  the  bomb's  develop- 
ment. Until  then,  however.  I  don't  see  the 
urgency.  The  President  doesn't  seem  to  mind 
biding  his  time  making  a  decision;  neither 
should  we. 

Some  win  say  that  the  Congress  Is  not 
really  being  asked  to  spend  any  money,  but 
merely  to  allow  the  President  such  an  option. 
This  is  doubletalk.  If  we  would  be  willing  to 
let  the  President  spend  the  money,  then  we 


certainly  ought  to  be  willing  to  spend  It  our- 
selves. That's  what  It  amounts  to.  It  Is  Con- 
gress, after  all.  that  passes  appropriations. 

Moreover,  the  reality  Is  that.  If  the  money's 
available,  the  bureaucratic  Imperative  will  be 
to  use  It.  Everyone  will  point  to  the  fact  that 
Congress  did  In  fact  appropriate  the  money. 
The  Inference  will  be  drawn  that  we  en- 
dorsed the  spending  of  it.  Congress  won't 
have  the  purse  strings  left  to  pull  if,  after 
opinion  becomes  more  Informed  In  a  few 
months,  we  decide  to  ask  some  harder  ques- 
tions about  this  new  weapon. 

Classified  or  not.  a  hard  case  should  be 
made  before  the  Pentagon  plunges  into  new 
spending,  particularly  spending  on  some- 
thing that  represents  a  new  generation  of 
technology.  This  will  have  long-run  cost  ifai^ 
plications  far  beyond  the  present  public 
works  bin.  Putting  our  entire  European 
battlefield  force  on  such  a  new  footing — as 
some  of  our  neutron-bomb  advocates  fore- 
see— Is  an  enormously  expensive  proposition. 
FY  1978  money  is  not  all  that  we  are  or 
should  be  considering  In  making  this  deci- 
sion. 

For  that  matter.  It  Is  my  understanding 
that  not  all  of  the  FY  1978  money  is  even 
contained  in  the  present  bill.  Apparently 
OMB  has  required  the  army  to  absorb  the 
costs  of  such  things  as  transfer  and  storage 
containers,  "permissive  activation  linkage" 
hardware,  and  specialized  ground  support.  If 
the  army  has  had  to  reduce  spending  for 
other  purchases  as  a  result,  we  should  be 
sure  that  the  trade-off  has  been  carefully 
weighed. 

The  neutron  bomb,  however.  Is  not  merely 
a  matter  of  budget  Implications — as  Impor- 
tant as  those  are — but  also  a  matter  of  what 
profound  changes  this  may  portend  in  our 
strategic  posture  "and  in  superpower  deter- 
rence, something  we  consider  tne  pillar  of 
peace. 

Some  advocates  of  the  bomb  have  put  for- 
ward what  to  me  is  a  peculiar  strategic  argu- 
ment: that  the  likelier  we  would  use  nuclear 
weapons,  the  more  deterred  an  adversary 
will  be  and  the  safer  our  world.  This  is  a  bit 
paradoxical  if  not  outright  contradictory.  If 
the  world's  nuclear  arsenal  comes  to  include 
weapons  that  are  considered  "smaller"  and 
"cleaner"  than  what  we're  used  to,  then  what 
this  means  to  me  is  that  the  threshold  of 
nuclear  war  has  been  lowered  and  the  very 
chance  of  nuclear  war  Increased. 

It  is  not  enough  to  say  that  the  United 
States  would  never  resort  to  "first-use."  Our 
government  has  studiously  avoided  commit- 
ting itself  on  this  score,  and  I  happen  to 
think  that's  a  good  idea,  for  the  sake  of 
maintaining  options  and  the  credibility  of 
threats.  The  fact  is,  when  our  last  conven- 
tional shell  Is  spent,  and  if  we're  in  the  mood 
to  hope  that  nuclear  war  can  really  be  con- 
tained, the  temptation  will  be  considerable 
to  use  whatever  weapons  are  left.  Unfortu- 
nately, it  has  never  been  clear  that  even  a 
"tactical"  nuclear  war  can  be  fought  In  other 
than  a  spirit  of  escalation.  One  thing  may 
well  lead  to  another  in  such  a  frenzied 
moment. 

The  present  debate  is  reminiscent  of  the 
ones  we  have  entertained  In  the  last  few 
years  on  counterforce  and  tactical  nuclear 
weaoons.  I'm  not  sure  we've  ever  resolved  one 
particular,  fundamental  question:  Is  deter- 
rence better  achieved  If  the  other  side  thinks 
we're  more  likely  to  go  to  war  but  with  less 
destructive  weapons,  or  if  it  thinks  we  are 
less  likely  to  go  to  war  but  with  more  de- 
structive weapons?  That  is  to  say.  Is  the  ad- 
versary more  deterred  If  it  knows  we  have  at 
our  disposal  highly  accurate,  surgical-strike 
type  weapons  which  are  considered  "damage- 
limiting"  (because  they  target  weapons  in- 
stallations. Industrial  capacity,  and  armed 
force  concentrations  rather  than  civilian 
population)  and  which  policy-makers  might  ■ 
therefore  be  less  loath  to  use;  or  Is  an  adver- 
sary better  deterred  if  it  realizes  th^  we  have 
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only  cruder  and  more  destructive  weapons 
(with  an  emphasis  on  throw- weight  rather 
than  accuracy)  which  would  assure  "unac- 
cept  ble"  losses  to  the  other  side,  but  there- 
fore which  our  policy-makers  would  be  more 
loath  to  use. 

This  is  the  context  In  which  the  neutron 
bomb  might  best  be  debated.  It  is  a  debate 
in  which  the  Congress  has  a  special  role,  since 
It  requires  political  and  philosophical  Judg- 
ments as  much  as  technical  ones. 

Technical  matters,  incidentally,  are  not 
unimportant.  I  would  not  mind  seeing  more 
Information  on  the  coet-effectiveness  of  the 
neutron  bomb,  and  In  particular  what  coun- 
ter-measures the  Soviets  might  be  expected 
to  take — which  could  not  only  neutralize  our 
new  weapon  but  simply  end  up  provoking 
our  armsi  competition  to  a  higher  level.  We 
might  achieve  no  net  security  gain,  but  only 
bigger  military  budgets. 

Finally,  let  me  mention  some  other  dis- 
turbing questions — which  I  don't  have  an- 
swers to.  but  which  I  flo  think  deserve  to  be 
raised  early  on. 

Are  we  being  asked  here  to  approve  a  nu- 
clear weapon  that  is  even  more  repugnant 
than  usual,  which  is  literally  dehumanizing? 
The  neutron  bomb,  after  all,  singles  out  peo- 
ple for  destruction,  choosing  to  preserve 
buildings  Instead.  Moreover,  it  works  its  ef- 
fects by  radiation  rather  than  the  more  tra- 
ditional emphasis  on  blast  and  heat.  Labora- 
tory experiments  seem  to  indicate  that  while 
its  victims  are  almost  instantly  incapaci- 
tated, they  may  in  fact  linger  on  near  death 
for  <ig.ys.  Whatever  the  technical  distinction, 
I  am  afraid  that  to  perpetrate  death  by  neu- 
tron radiation  smacks  of  the  sort  of  chemical 
ami  biological  warfare  which  has  historically 
outraged  civilized  nations  and  which  the 
United  States  has  at  times  strongly  con- 
demned. 

Secondly,  is  it  possible  that  acquisition  of 
a  bomb  which  blurs  the  distinction  between 
tactical  nuclear  weapons  and  conventional 
ones  will  discourage  Cur  European  allies— 
and  even  the  Pentagon — from  putting  money 
into  conventional  wearjons?  I  wonder,  for  ex- 
ample, whether  our  money  might  not  be  more 
productively  spent  closing  the  "tank  gap" 
between  NATO  and  the  Warsaw  Pact. 

Lastly,  now  that  we're  all  recognizing  these 
days  the  crying  need  to  curtail  nuclear  pro- 
liferation, what  will  the  rest  of  the  world 
think  to  see  the  superpowers  not  only  con- 
tinuing to  accumulate  the  old  nuclear  weap- 
ons but  going  ahead  to  develop  more  and 
more  exotic  ones? 

Though  I  have  raised  questions  about  the 
neutron  bomb.  I  am  not  willing  to  oppose  it 
in  principle  until  the  Pentagon  has  had  more 
of  a  chance  to  present  Its  case.  But  present 
It  they  must  before  I  can  support  it. 

Mr.  CLARK.  Mr.  President,  I  rise  in 
support  of  the  proposed  amendment  by 
the  distinguished  Senator  from  Oregon, 
which  would  have  the  effect  of  blocking 
funds  for  this  year  for  the  production 
of  so-called,  "enhanced  radiation"  nu- 
clear warheads. 

.  I  do  this,  Mr.  President,  without  preju- 
dice to  my  final  position  on  this-  issue. 
For  indeed.  I  do  not  know  whether  the 
United  States  should  proceed  with  the 
production  of  these  weapons.  But  that  is 
just  the  point.  I  do  not  think  the  Mem- 
bers of  this  Senate  know  yet  whether 
this  is  a  good  Idea.  My  opposition  to 
proceeding  at  this  juncture  stems  pre- 
cisely from  this  conviction  that  we  have 
not  yet  given  the  attention  to  the  issue, 
nor  received  sufficient  information  on  it, 
to  justify  such  a  momentous  decision. 
For  that  Is  what  It  is. 


There  are,  I  think  two  basic  reasons 
for  not  acting  at  this  time. 

First,  as  the  Senator  from  Rhode  Is- 
land has  already  informed  the  Members, 
the  executive  branch  has  failed  to  com- 
ply with  the  law.  Accordmg  to  the  Arms 
Control  and  Disarmament  Act.  requests 
for  appropriation  for  nuclear  weapons 
must  be  accompanied  by  an  arms  con- 
trol impact  statement  analyzing  the  ef- 
fect on  arms  control  and  disarmament 
policy  and  negotiations. 

Let  me  quote  the  citation — I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  full  text. 

There  being  no  objection,  the  excerpt 
from  the  statute  was  ordered  to  be 
printed  In  the  Record,  as  follows: 

Section  36(a)(1)  "any  program  of  re- 
search, development,  testing,  engineering, 
construction,  deployment,  or  modernization 
with  respect  to  nuclear  armaments,  nuclear 
Implements  of  war  .  .  .  (b)(2)  any  retfhest 
to  the  Congress  for  authorization  or  appro- 
priations for  ( and  here  it  refers  to  the  above 
paragraph)  .  .  .  shall  include  a  complete 
statement  analyzing  the  impact  of  such  pro- 
gram on  arms  control  and  disarmament  pol- 
icy and  negotiations." 


Arms  Control  Impact  Information  and 
Analysis 

Sec.  36.  (a)  In  order  to  assist  the  Director 
in  the  performance  of  his  duties  with  respect 
to  arms  control  and  disarmament  polli?y  and 
negotiations,  any  Government  agency  pre- 
paring any  legislative  or  budgetary  proposal 
for— 

(1)  any  program  of  research,  development, 
testing,  engineering,  construction,  deploy- 
ment, or  modernization  wU  reject  to  nu- 
clear armaments,  nuclear  iKlehients  of  war, 
military  facilities  or  mllJ^ry  vehicles  de- 
signed or  Intended  primarily  for  the  delivery 
of  nuclear  weapons, 

(2)  any  program  of  research,  development, 
testing,  engineering,  construction,  deploy- 
ment, or  modernization  with  respect  to  arma- 
ments, ammunition,  implements  of  war,  or 
military  facilities,  having — 

(A)  an  estimated  total  program  cost  in 
excess  of  $25O,0OO,QO'O.  or 

(B)  an  estimated  annual  program  cost  in 
excels  of  $50,000,000,  or 

(3)  any  other  program  involving  weapons 
systems  or  technology  which  such  Govern- 
ment agency  or  the  Director  believes  may 
have  a  significant  Impact  on  arms  control  and 
disarmament  policy  or  negotiations. 

shall,  on  a  continuing  basis,  provide  the 
Director  with  full  and  timely  access  to  de- 
tailed information,  in  accordance  with  the 
procedures  established  pursuant  to  section  35 
of  this  Act.  with  respect  to  the  nature,  scope, 
and  purpose  of  such  proposal. 

(b)(1)  The  Director,  as  he  deems  appro- 
priate, shall  assess  and  analyze  each  program 
described  in  subsection  (a)  with  respect  to 
Its  impact  on  arms  control  and  disarmament 
policy  and  negotiations,  and  shall  a:lvise  and 
make  recommendations,  on  the  basis  of  such 
assessment  and  analysis,  to  the  National 
Security  Council,  the  Office  of  Management 
and  Budget,  and  the  Government  agency 
proposing  such  program. 

(2)  Any  request  to  the  Congress  for  au- 
thorization or  appropriations  for — 

(A)  any  program  described  in  subsection 
(a)(1)  or  (2),  or 

(B)  any  program  described  in  subsection 
(a)(3)  and  found  by  the  National  Security 
Council,  on  the  basis  of  the  advice  and  recom- 
mendations received  from  the  Director,  to 
have  a  significant  Impact  on  arms  control 
and  disarmament  policy  or  negotiations. 


shall  include  a  complete  statement  analyzing 
the  impact  of  such  program  on  arms  control 
and  disarmament  policy  and  negotiations. 

Mr.  CLARK.  Any  program— with  re- 
spect to  nuclear  armaments — shall  In- 
clude a  complete  statement  analyzing  the 
impact. 

Surely,  Mr.  President,  a  weapon  of  the 
nature  of  the  enhanced  radiation  war- 
head unquestionably  falls  In  this  cate- 
gory, and,  the  congressional  requirement 
for  an  arms  Impact  statement  is  fully 
justified,  for  it  demands  of  the.Executive 
a  thoughtful  and  reasoned  analysis  of 
the  overall  significance  of  the  weapon 
under  consicleratlon. 

The  executive  branch  submitted  no 
such  impact  statement  on  the  Lance  en- 
hanced radiation  warhead.  Last  week  the 
chairman  of  our  Subcommittee  on  Dis- 
armament asked  the  honorable  Paul 
Warnke.  Director  of  the  Arms  Control 
and  Disarmament  Agency,  to  have  such 
a  statement  prepared  on  an  urgent  ba'^ls. 
Mr.  Warnke  provided  his  analysis  to  the 
National  Security  Council  yesterday 
morning.  But  the  coordinated  statement 
is  not  available  now.  and  will  not  be 
available  this  week. 

Mr.  President,  the  requirements  of  the 
law  are  clear.  Before  we  appropriate 
money  for  a  system,  we  must  know  what 
that  system  will  do.  We  must  have  this 
impact  statement.  The  lack  of  this  alone. 
it  seems"  to  me,  justifies;  withholding 
Senate  approval  at  this  time. 

Furthermore.  Mr.  President,  the  exec- 
utive branch  is  only  now  embarking  on 
a  study  of  the  need  for  these  weapons. 
The  President  will  not  make  his  decision 
on  our  overall  nuclear  weapons  policy 
for  several  months.  These  enhanced 
radiation  weapons  in  this  bill  will  be  a 
central  part  of  the  considerations.  As  the 
President's  decision  on  the  B-1  yesterday 
morning  demonstrates  decisions  on  such 
complex  weapons  questions  as  these  are 
not  necessarily  predictable.  In  this  cir- 
cumstance, why  do  we  want  to  engage  In 
a  blank  check  for  appropriations?  Mr. 
President,  if  the  President  of  the  United 
States  can  waft  until  fall  to  make  this 
decision,  why  does  the  Senate  of  the 
United  States  have  to  act  today? 

Mr.  President,  beyond  these  procedural 
questions  are  fundamental  questions  In- 
volving our  commitment  and  interest  In 
arms  limitation,  our  national  security 
requirements,  and  our  foreign  policy  in- 
terests. On.  the  surface,  it  appears  attrac- 
tive to  o^'elop  and  deploy  so-called 
"clean"  nuclear  weapons.  But  what  are 
we  really  talking  about? 

The  nuclear  warheads  under  dis- 
cussion are  "clean"  only  to  the  extent 
that  they  will  do  less  damage  individu- 
ally to  the  physical  surroundings  than 
the  weapons  they  were  designed  to  re- 
place. But  even  according  to  newspaper 
accoimts.  we  know  that  the  weapon  to 
be  carried  by  the  Lance  warhead  will 
destroy  buildingt-  and  bridges  and  houses 
for  a  great  radius  aroimd  the  explo- 
sion— far  greatey  than  any  conventional 
weapon  we  possess.  Let  us  m''ke  no  mis- 
take: This  Is  a  nuclear  warhead.  The 
fact  that  it  manages  to  reduce  blast  and 
thermal  impact  while  maintaining  the 
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same  level  of  lethal  neutron  radiation 
hardly  qualifies  It  as  a  "clean"  weapon, 
except,  I  guess,  to  those  among  us  now- 
adays for  whom  the  words  "kilotons" 
and  "megatons"  seems  to  have  lost  their 
terrible  meaning. 

But,  let  rhe  concede  for  a  moment  that 
the  enhanced  nuclear  weapon  is  margin- 
ally less  destructive  when  used  singly 
than  a  reg\Uar  nuclear  warhead,  and 
that  it  might  be  possible  to  destroy  an 
advancing  enemy  armored  column 
through  neutron  bombardments  with 
som#>what  less  destruction  to  the  sur- 
roundings than  possible  with  other  nu- 
clear weapons.  This  has,  it  seems  to  me, 
very  ambiguous  ramifications  for  arms 
control. 

On  the  one  hand.  It  is  argued  that  It 
makes  the  nuclear  deterrent  more  cred- 
ible. Potential  attackers,  we  are  told, 
would  more  readily  believe  that  we 
would  use  a  warhead  of  this  nature,  par- 
ticularly in  allied  areas,  because  it 
Vould  be  less  destructive  of  the  sur- 
roundings. 

I  have  to  accept  that.  I  have  to  agree 
that  commanders  would  be  more  in- 
clined to  use  such  a  weapon  than  a  sim- 
ilar weapon  which  would  blow  up  more 
of  the  surrounding  landscape. 

But  Just  for  that  reason  I  think  the 
enhanced  radiation  warhead  might  be 
an  Incredible  threat  to  ova  own  secu- 
rity. For  I  find  it  hard  to  believe  that  a 
nuclear  exchange  is  going  to  remain 
confined  to  Just  a  couple  of  our  "clean" 
bombs. 

For  one  thing,  who  is  going  to  guaran- 
tee that  the  Soviets  are  so  thoughtful 
as  to  reply  with  enhanced  radiation 
"clean"  bombs? 

So  far  as  we  know,  they  do  not  even 
have  them  at -this  time.  But  why  should 
they  necessarily  forgo  the  additional 
blast  and  thermal  effects? 

But  more  than  this.  I  find  the  concept 
of  a  "limited"  nuclear  exchange — clean 
or  not— extremely  dubious.  I  cannot 
really  imagine  that  when  a  nuclear  ex- 
change takes  place  everyone— including 
ourselves— wUl  limit  it  to  "clean"  bombs. 
In  a  nuclear  exchange  it  is  awfully  hard 
to  see  the  sign  "clean"  on  Incoming  nu- 
clear warheads. 

Indeed.  I  think  it  Is  vitally  important 
to  retain  the  distinction  between  conven- 
tional and  nuclear  war.  I  think  nations 
and  leaders  must  be  aware  that  when 
they  go  nuclear,  they  are  introducing  an 
entirely  new  dimension  into  the  conflict. 
Nuclear  war  must  remain  so  clearly  a 
step  into  the  terrible  unknown  that  no- 
body will  venture  to  try  it.  The  introduc- 
tioA  of  supposedly  "clean"  weapons  the 
Illusion  of  some  sort  of  benign  nuclear 
exchange,  threatens  to  blur  that  dis- 
tinction, and  as  such  is  potentially  a  dan- 
gerous trigger  to  nuclear  holocaust. 

It  would,  as  the  Washington  Post  de- 
scribed It, 

Set  NATO's  nuclear  force  on  more  of  a  hair 
trlggjr.  when  sound  strategic  doctrine  de- 
mands a  reliable  safety  catch;  and  it  would 
commit  NATO  more  deeply  to  the  dangerous 
premise  that  a  small  nuclear  exchange  can 
be  conducted  without  serious  risk  of  expand- 
ing Into  a  general  nuclear  war. 

Mr.  President,  I  would  like  to  note 
that  two  recent  Directors  of  the  Arms 


Control  and  Disarmament  Agency  em- 
phasized the  importance  of  maintaining 
just  that  distinction.  In  an  exchange  in 
1976  the  distinguished  former  disarma- 
ment subcommittee  Chairman  Stuart 
Symington  was  emphasizing  the  dangers 
of  developing  "mini-nukes"  of  limited 
yield  which  would  blur  this  dividing  line. 
ACDA  head,  Pred  Ikle  replied, 

I  agree  with  the  Importance  of  preserving 
the  dividing  line  between  nuclear  weapons 
and  conventional  ones. 

And  back  In  1974,  a  well-known  and  re- 
spected private  commentator  on  arms 
control  Issues,  Paul  C.  Warnke,  told  a 
Foreign  Relations  Committee  subcom- 
mittee that  the  prospects  of  developing 
smaller,  neater  and  cleaner  tactical  nu- 
clear weapons,  the  so-called  mini-nukes, 
appalled  him.  "To  the  extent  that  mini- 
nukes  blur  the  distinction  between  con- 
ventional weapons  and  nuclear  wepaons," 
said  Mr.  Wamke,  "they  lower  the  nu- 
clear threshold."  They  would  Mr. 
Wamke  went  on. 

Make  the  consequences  of  use  of  tactical 
nuclear  weapons  less  dire  In  the  minds  of 
the  potential  attacker  and.  as  a  consequence, 
they  would  not  constitute  to  the  same  extent 
the  degree  of  deterrent  that  a  weapqn  which 
Is  clearly  different  in  kind  now  presents. 

Mr.  Wamke,  as  we  know,  is  now  head 
of  ACDA.  And  his  conclusion  as  to  what 
the  use  of  those  smaller,  cleaner  weapons 
would  mean  was  simple  and  direct: 

And  once  the  nuclear  threshold  la  crossed 
the  process  of  escalation  could  become  Irre- 
versible. 

To  quote  Secretary  of  Defense  Harold 
Brown  on  this  issue  at  the  time  of  his 
confirmation  hearings : 

I  do  not  think  it  at  all  likely  that  a  limited 
strategic  nuclear  exchange  would  remain 
limited.  I  would  be  very  cautious  about 
structuring  the  force  and  expanding  a  great 
deal  of  effort  on  making  the  force  able  to 
engage  at  length  In  a  limited  strategic  nu- 
clear war. 

That  Mr.  President,  makes  a  lot  of 
sen.<;e.  As  I  said  at  the  opening  statement. 
I  come  to  this  discussion  without  any  pre- 
conceptions. I  honestly  have  not  yet 
formed  a  final  opinion  on  whether  the 
additional  "credibility"  of  the  enhanced 
radiatlbn  weapon  justifies  the  extent  to 
which  it  might  lead  to>«oing  nuclear", 
and  trigger  with  it  a  full  nuclear  ex- 
change. But  I  am  convinced  that  the 
question  is  serious  enough  that  it  should 
be  thoroughly  explored  in  hearings  and 
in  a  public  discussion.  And  that  is  why  I 
feel  that  appropriating  these  funds  now 
is  premature,  and  should  await  the  re- 
sults of  our  Inquiry. 

Therefore,  I  support  Senator  Hat- 
field's proposal  to  block  that  funding  at 
present. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired.  ITie 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Mississippi  to 
the  amendment  of  the  Senator  from  Ore- 
gon. The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICHl  (Mr. 
Ford).  Let  the  clerk  suspend.  ^ 


Senators  will  clear  the  well  and  take 
their  seats. 

The  assistant  legislative  clerk  resimied 
the  call  of  the  roll. 

Mr.  TOWER.  Regular  order. 

Mr.  HATFIELD.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  for  Senators  in  the  Chamber 
to  vote. 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen).  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan).  and  the  Senator  from  Mon- 
tana (Mr.  Mbtcalf)  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Hawaii  (Mr.  Inouye)  ,  and  the  Sen- 
ator from  South -Dakota  (Mr.  McGov- 
BRN)  are  absent  on  oflBcial  business. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  ,  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Arizona  (Mr. 
GoLDWATER) ,  the  Senator  from  Michigan 
(Mr.  GRirriH).  the  Senator  from  Vir- 
ginia (Mr.  Scott),  the  Senator  from 
Alaska  (Mr.  Stevens),  and  the  Senator 
from  Wyoming  (Mr.  Wallop)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  is  absent  due 
to  illness. 

The  result  was  announced — yeas  43, 
nays  42,  as  follows: 

[Rollcall  Vote  No.  271  Leg.) 
YEAS — 43 


Allen 

HoUlngs 

Roth 

Baker 

Jackson 

Sctmltt 

Byrd, 

Johnston 

Schwelker 

Harry  F.. 

Jr.    Laxalt 

Sparkman 

Byrd,  Robert  C.  Long 

Stafford 

Cannon 

Lugar 

StennlB 

ChUes 

Magnuson 

Stevenson 

Curtis 

McClure 

Stone 

Domenlcl 

Mclntyre 

Talmadge 

Garn 

Morgan 

Thurmond 

Glenn 

Nunn 

Tower 

Hansen 

Pack  wood 

Welcker 

Hatch 

Pearson 

Young 

Hayakawa 

Randolph 

Zorlnsky 

Helms 

Rlblcoir 
NAYS— »2 

Abourezk 

Dole 

Mathiaa 

Anderson 

Durkin 

Matsunaga 

Bayh 

Eagleton 

Mel  Cher 

Blden 

Ford 

Metzenbaiun 

Bumpers 

Hart 

Moynlhan 

Burdlck 

Haskell 

Muskle 

Case 

Hatfleld 

Nelson 

Chafee 

Hathaway 

Pell 

Church 

Heinz 

Percy 

Clark 

Huddleston 

Proxmlra 

Cranston 

Humphrey 

RIegle 

Culver 

JavlU 

Sarbanea 

Oanforth 

Kennedy 

Sasaer 

DeConclnl 

Leahy 

WUUams 

NOT  VOTINO— 16 

Bartlett 

Ooldwater 

McOovem 

Bellmon 

Gravel 

Metcalf 

Bentsen 

Ortflln 

Scott 

Brooke 

Inouye 

Stevens 

Eastland 

McClellan 

Wallop 

So    Mr.    Stennis'    amendment    was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  on  the 
next  amendment — 

Mr.  HATFIELD.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 
/  Mr.  LONG.  Point  of  order,  Mr.  Presi- 
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dent.  The  mover  must  be  (jb  the  prevail- 
ing side  to  move  to  reconsider  a  vote. 

Mr.  STENNIS.  Mr.  President,  do  I  have 
the  floor? 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Louisiana  suggested  a  point  of 
order.  The  point  of  order  is  well  taken, 
since  the  Senator  from  Oregon  voted  on 
the  losing  aide. 

The  Senator  from  Oregon  Is  recog- 
nized. 

The  Senator  will  suspend.  WUl  Sena- 
tors take  their  seats,  and  will  the  Beniate 
come  to  order? 

Mr.  HATFIELD.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  the  Senate  comes 
to  order.  Will  Senators  take  their  seats? 

The  Senator  may  proceed. 

Mr.  HATFIELD.  Mr.  President.  I  am 
now  in  one  of  those  very  unhappy  situa- 
tions of  trying  to  deny  parentage  of  an 
amendment  which  now  bears  my  name. 
It  has  been  successfully  neutered,  using 
a  nonbamyard  term,  of  its  original  In- 
tent and  original  purpose. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  quiet?  There  is  only  5  minutes  to 
the  side. 

Mr.  HATFIELD.  The  vote,  even  though 
it  was  close,  clearly  indicates  that  the 
only  message  the  Senate  wishes  to  send 
to  the  President,  or  to  anyone  else,  is  that 
we  only  expect  the  President  to  comply 
with  the  law  that  he  is  bound  by  law 
to  follow.  We  have  basically  only  repeated 
ourselves.  The  production  money,  which 
I  sought  to  delete,  of  a  warhead  which 
carries  with  it  many  implications  that 
were  obviously  discussed  and  debated 
in  great  depth  this  morning  in  closed 
session,  will  be  made  available  for  pro- 
duction purposes  once  the  President 
has  submitted  the  impact  statement,  and 
once  the  President  has  certified  to  the 
Congress  that  it  is  in  the  national  in- 
terest. 

Mr.  President,  that  is  required  by  law. 
The  President  must  sign  off  of  any  weap- 
ons system  before  it  goes  into  production 
anyway.  So  I  repeat  we  have  really  not 
said  anything  here  today.  In  my  view  this 
action  is  but  a  sidestep  from  the  real  is- 
sue. It  shows  a  desire  not  to  face  up  to 
the  question  of  this  weapon  as  it  relates 
to  production.  • 

Again,  I  emphasize,  my  amendment 
would  not  have  decided  the  question  of 
the  weapon,  but  would  merely  postpone 
action  on  production  until  the  informa- 
tion is  available  and  until  the  l8.w's  re- 
quirements have  been  met  with.  Speaking 
only  for  myself,  my  ultimate  hope  is  that 
this  wea[>on  never  enters  our  arsenal, 
but  that  is  not  the  issue  that  we  were 
arguing  this  moming.  I  repeat  that  this 
is  not  an  issue  today. 

Therefore,  Mr.  President,  I  sun  going 
to  ask  at  this  time  that  the  amendment 
that  I  originally  offered,  now  as  amended 
by  the  action  of  the  Senate  with  the 
Stennis  amendment,  for  which  at  one 
time  I  had  great  affection  and  love  of 
parentage,  I  am  now  going  to  deny  that 
fatherhood  and  ask  that  it  be  laid  on 
the  table. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  not  in  order  until  the  time  has 
expired. 


Mr.  HATFIELD.  Yes,  I  shall  ask  that 
when  the  time  comes. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  frcHn  Mississippi  yield  me  10 
seccmds? 

Mr.  STENNIS.  Yes.  I  am  glad  to  yield, 
but  I  want  to  know  what  the  parliamen- 
tary situation  is. 

Will  the  Chair  indulge  me  Just  a 
minute? 

Mr.  President,  I  should  not  mind  yield- 
ing, but  the  unanimous-consent  agree- 
ment was  that  the  Senator  from  Oregon 
and  I  would  share  the  time  that  has  been 
allotted. 

Mr.  NUNN.  I  Just  want  10  seconds  for 
unanimous  consent  to  make  a  statement 
at  this  time. 

Mr.  STENNIS.  I  am  bound  by  the 
unanimous-consent  agreement  we  are 
working  under.  If  the  Senator  wants  to 
ask  imanimous  consent  for  that,  I  shall 
give  him  the  time. 

The  t>RESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

WHAT     THE     NEimtON     BOMB     WHX     NOT     DO 

Mr.  NUNN.  Mr.  President,  many  times 
in  this  debate,  proponents  and  opponents 
have  tended  to  overstate  their  arguments 
and  confusion  has  been  the  result.  I, 
therefore,  feel  that  I  should  state  wl>at 
this  weapon  will  not  do.  ■^ 

First,  it  will  not  totally  redress  the 
military  balance  in  Europe. 

Second,  it  does  not  obviate  the  need 
for  strong  conventional  defense. 

Third,  it  does  not  make  our  entire  tac- 
tical nuclear  posture  in  Europe  cr«iible. 

Finally,  it  does  not  make  absolutely 
credible  the  U.S.  strategic  guarantee  to 
Europe. 

It  is,  however,  a  step  toward  restoring 
the  credibility  of  our  present  tactical 
nuclear  posture. 

The  central  issue  we  face  relating  to 
the  neutron  warhead  is  who  is  going  to 
be  deterred — ^we  or  the  Soviets? 

The  essence  of  the  argiiment  against 
the  neutron  warhead  is  that  we  should 
not  de'-elop  nuclear  weapons  that  we  can 
use;  raihar  that  we  should  keep  these 
weapons  so  dirty  and  destructive  in  blast 
and  heat  effects  that  there  will  be  great 
reluctance  on  the  part  of  the  President, 
the  NATO  chain  of  command,  and  our 
European  allies  to  use  them. 

Both  proponents  and  opponents  can 
agree  on  the  basic  premise  that  we  hope 
we  will  never  have  to  use  nuclear  weap- 
ons of  any  type. 

Where,  then,  do  we  disagree? 

Opponents  believe  that  weapons  whose 
use  is  credible  become  weapons  whose 
use  is  more  likely.  I  submit,  however,  that 
weapons  whose  use  is  credible  become 
weapons  whose  use  is  less  likely.  The 
likelihood  of  our  being  compelled  to  use 
tactical  nuclear  weapons  increases  as 
the  credibility  of  their  use  decreases. 

The  opponents'  baisic  premise  leads  to 
the  conclusion  that  the  deterrence  they 
se^  is  a  self-deterrence,  whereas  the 
deterrence  I  seek  and  which  NATO  must 
sedc  is  a  deterrence  of  the  Soviet  Union 
and  the  Warsaw  Pact. 

Opponents  seek  to  convince  our  chain 
of  command  that  our  tactical  nuclear 
weapons  must  not  be  used.  I  seek  a  pos- 
ture which  demonstrates  to  the  Soviets 


that  we  have  weapons  which  we  are 
willing  to  use  should  they  invade. 

Those  who  oppose  the  warhead  ap- 
parently believe  in  self -deterrence ;  that 
is  to  say,  that  we  should  keep  the  wea- 
pons so  destructive  we  would  never  use 
them  or  if  we  did  use  them,  it  would  be 
only  under  the  most  desperate  of  condi- 
tions. The  fault  with  this  argument  is 
that  if  the  Soviets  perceive  this  to  be  our 
posture,  then  deterrence  is  weakened, 
and  by  extension,  the  likelihood  of  So- 
viet aggression  Is  increased.  Thus,  if  we 
deter  ourselves,  we  encourage  the  very 
war  we  seek  to  avoid,  and  we  make  more 
likely  the  necessity  to  use  weapons  which 
we  hope  never  to  use. 

I  do  not  state  to  my  colleagues  In  the 
Senate  that  a  Soviet  invasion  of  Western 
Europe  is  inevitable,  nor  do  I  state  that 
it  is  likely.  I  do  state,  based  purely  on  a 
military  analysis,  that  it  is  the  least  un- 
likely of  the  possible  scenarios  of  Soviet 
military  aggression.  By  deterring  our- 
selves from  using  tactical  nuclear  wea- 
pons except  weapons  which  would  de- 
stroy the  territory  we  are  pledged  in 
NATO  to  protect,  the  advantages  which 
the  Soviets  now  maintain  in  convention- 
al forces  are  greatly  magnified,  and  the 
least  unlikely  scenario  becomes  even  less 
unlikely. 

I  remind  my  colleagues  that  the  pur- 
pose of  deterrence  in  Europe  is  to  deter 
Soviet  aggression,  not  to  deter  ourelves 
from  responding  to  that  aggression.  The 
Soviets  are  not  deterred  by  NATO  wea- 
pons which  the  alliance  probably  cannot 
use.  They  are  deterred  by  weapons 
whose  use  is  credible.  If  we  do  not  have 
usable  weappns,  then  we  do  not  have 
deterrence,  and  if  we  do  not  have  deter- 
rence, then  we  may  end  up  being  forced 
to  use  unusable  weapons  or  to  capitulate. 
We  must  not  invite  the  very  aggression 
we  seek  to  deter. 

Mr.  STENNIS.  Mr.  President,  this  is 
the  time  that  was  agreed  on,  when  we 
would  explain  the  matters  that  were 
pending  here.  Those  that  were  at  the  de- 
bate already  know  that  this  matter  has 
been  gone  into  fully  on  the  facts  and  on 
the  law.  I  merely  offered  this  little 
amendment  which  has  been  adopted: 

Until  an  arms  control  Impact  statement 
has  been  filed  with  Congress  and  the  Presi- 
dent certifies  to  Congress  that  these  weapons 
are  In  the  national  interest. 

That  was  Just  to  state  the  sentiment 
here  that  we  are  concerned,  that  we  do 
want  to  be  certain  to  have  this  report 
from  the  President.  I  want  the  bill  to 
move  on,  though,  and  let  the  Senate's 
will  be  reflected.  We  cannot  go  back  to 
these  appropriations  bills. 

Now,  with  this  language  added,  I  do 
not  see  where  there  can  be  any  objection 
to  it  at  all  unless  one  is  totally  opposed 
to  the  idea  of  the  weaponry  itself.  It  has 
been  thoroughly  gone  over  here  that  this 
small  warhead,  I  call  it,  for  the  Lance 
missile,  on  which  we  rely  in  Western  Eu- 
rope, is  a  step  forward  In  that  it  carries, 
more  or  less,  the  radius  of  a  pistol  shot, 
as  compared  to  the  radius  of  a  shotgun 
shot,  in  the  spread  of  its  effect. 

If  it  is  used— which  God  forbid— It 
can  be  centered  on  the  adversary  and  the 
military  part  of  the  adversary  far,  far, 
better — far    better— than    the    regular 
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warhead.  These  things  come  and  go,  but 
the  idea  of  having  this  weapon  under  this 
amazing  control,  with  a  limited  applica- 
tion, is  the  best  news  that  I  have  heard 
in  years  to  relieve  the  situation  as  to 
a  probably  human  kill  and  reduce  greatly 
the  chances.  At  the  same  time,  it  carries 
a  tremendous  deterrent  force — and  that 
is  what  we  want,  a  deterrent  force — to 
the  adversary.  Here  is  the  message  that 
this  technology  permits  the  perfection 
of  this  little  warhead  to  this  very  limited 
area  and.  therefore,  is  better  able  to 
concentrate  Its  great  destruction  upon 
the  adversary's  military  luilts. 

In  that  way.  I  think  it  is  a  tremendous 
factor.  It  carries  its  deterrence  in  a 
greater  way.  carries  a  probable  kill  of 
fewer  Innocent  human  beings  and  by- 
standers and  people  of  Western  Europe. 
Including  the  great  number  of  depend- 
ents of  our  own  people  that  we  have 
there. 

This  greatly  clears  the  air.  I  hope  that 
the  amendment,  in  Its  present  form, 
passes.  We  shall  still  have  to  have  the 
cei^tiflcate  and  the  judgment  of  the 
President  of  the  United  States  before  we 

can  spend  this  money.       

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  2  minutes. 
Who  yields  time? 

Mr.  STENNIS.  Mr.  President,   I  am 
ready  to  yield  back  my  time,  if  that  Is 
the  desire  of  the  Senator  from  Oregon. 
Mr.  HATFIELD.  Mr.  President,  a  par- 
liamentary inquiry.     

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  will  state  his  inquiry. 
Will  the  Senator  suspend?  The  Sen- 
ate will  come  to  order. 
The  Senator  may  proceed. 
Mr.  HATFIELD.  Mr.  President,  Is  It 
possible  to  offer  a  substitute  amendment? 
Several  Senators.  We  cannot  hear. 
Mr.  HATFIELD.  Is  it  possible  to  offer 
a  substitute  amendment  for  the  pending 
amendment? 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  repeat  his  question? 

The  PRESIDING   OFFICER.   A   sub- 
stitute is  in  order  for  the  amendment,  but 
there  is  no  time  for  debate. 
Mr.  STENNIS.  Mr.  President,  a  point 

of  order.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STENNIS.  We  had  a  unanimous- 
consent  agreement  here,  as  to  those  two 
amendments  that  we  have  before  us,  that 
we  would  vote  on  those  under  a  limita- 
tion of  time.  Certainly,  that  carries  It 
with  the  idea  of  no  others. 

The  PRESIDING  OFFICER.  The  order 

did  not  preclude  further  amendments. 

There  Is  no  additional  time  for  debate. 

Mr.  STENNIS.  Is  that  the  established 

precedent  of  the  Senate? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  JOHNSTON.  Point  of  order,  Mr. 
Preslden,t.  Does  not  the  motion  to  lay  on 
the  table  have  to  be  voted  on  before  a 

substitute  amendment 

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  could  not  be  made  before  all 
time  had  expired. 

Mr  ABOUREZK  Regular  order,  Mr. 
President.  Can  the  amendment  be 
stated? 
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Mr.  HATFIELD.  I  ask  that  the  amend- 
ment be  stated. 

Mr.  LONG.  Point  of  order,  Mr.  Presi- 
dent.   

The  PRESIDING  OFTICER.  Let  the 
clerk  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oregon  (Mr.  Hattixu}) 
proposes  unprlnted  amendment  No.  626. 

In  lieu  of  the  language  proposed  to  be  In- 
serted by  the  Hatfield  amendment  No.  489  (as 
amended)  Insert  the  following:  "Provided, 
further,  That  no  part  of  this  appropriation 
shall  be  used  for  production  of  enhanced 
radiation  weap6ns." 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  LONG.  Was  it  agreed  In  the  iman- 
imous-consent  agreement  that  there 
would  be  a  limitation  on  debate  on 
amendments  to  the  amendment? 

The  PRESIDING  OFFICER.  No. 

life  LONG.  If  there  was  no  agreement 
to  limit  debate  on  amendments  to  the 
amendment.  I  should  have  to  submit  that 
the  amendments  to  the  amendment 
would  be  subject  to  debate. 

The  PRESIDING  OFFICER.  It  Is  not. 
under  the  precedents  of  the  Senate. 

The  question  is  on  agreeing  to  the 
amendment. 

Mr.  STENNIS.  Mr.  President,  Is  It  In 
order  to  make  a  motion  to  lay  on  the 
table  the  proposed  substitute  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  that  will  be  In  order  when 
all  time  has  expired — there  is  no  time. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  STENNIS.  I  yield  to  the  Senator 
from  Alabama. 

Mr.  ALLEN.  I  believe  what  the  Sen- 
ator from  Mississippi  would  like  to  do 
is  move  to  table  the  Hatfleld  amendment 
as  amended,  which  would  carry  with  it 
the  secondary  substitute. 

Mr  STENNIS.  Mr.  President.  I  have 
the  floor. 

Mr  ABOUREZK.  Parliamentary  In- 
quiry, Mr  President. 

Mr.  STENNIS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  lay  on  the  table 

Mr.  ABOUREZK.  A  parliamentary  In- 
quiry. Mr.  President. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  South  Dakota  will  state  his 
inquiry. 

Mr.  ABOUREZK.  I  understood  the 
Chair  to  announce  that  the  Senator  from 
Oregon  had  2  minutes  remaining.  He  has 
not  been  allowed  any  debate.  Is  that 
the  correct  amount  of  time  he  has 
remaining? 

The  PRESIDING  OFFICER.  That  was 
on  the  prior  amendment. 

Mr.  HATFIELD  I  believe  I  had  the 
floor  when  the  Chair  recognized  me  to 
offer  my  amendment,  and  I  have  not 
yielded  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  no  time  on  this  amendment. 

Mr.  HATFIELD  There  is  no  time  limi- 
tation or  agreement  on  this  amendment 
to  the  amendment.  Is  there.  Mr.  Presi- 
dent? 


The  PRESIDING  OFFICER.  Under 
precedents,  there  Is  no  time  for  debate 
on  the  Senator's  amendment. 
Mr.  STENNIS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  Hatfleld  amend- 
ment, as  amended. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  table  the  Hatfleld  amendment,  as 
amended. 

The  PRESIDING  OFFICER.  The 
Chair  states  that  the  question  Is  on 
agreeing  to  the  motion  to  lay  on  the 
table     the     Hatfleld     amendment,     as 

amended.  

Mr.    HATFIELD.    Mr.    President,    a 

parliamentary  inquiry.     

The  PRESIDING  OFFICER.  Ttit 
Senator  will  state  it. 

Mr.  HATFIELD.  Does  that  take  the 

whose  amendment,  as  amended  by  the 

Stennis  amendment  previously  adopted? 

The  PRESIDING  OFFICER.  And  the 

substitute. 

Mr.  WEICKER.  Mr.  President,  I  ask 

for  the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend.  Senators  will  please  take 
their  seats  or  retire  to  the  cloakroom  for 
conversation.  Senators  will  clear  the  well. 
The  clerk  may  proceed. 
The  call  of  the  roll  was  continued. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  the  well  cleared  so  that 
Senators  can  see  the  Chair? 

The     PRESIDING     OFFICER.     The 
Chair  has  been  attempting  that  and  ap- 
preciates  the  majority  leader's  calling 
attention  to  it. 
The  clerk  may  proceed. 
The  second  assistant  legislative  clerk 
resumed  and  concluded  calling  the  roll. 
Mr.  WEICKER.  Regular  order. 
The  PRESIDING  OFFICER.  Regular 
order  is  called  for. 

Mr.  CRANSTON  of  California.  1  au- 
nounce  that  the  Senator  from  Texas 
(Mr.  Bentsen)  ,  the  Senator  from  Missis- 
sippi (Mr.  Eastland),  the  Senator  from 
Arkansas  (Mr.  McClellan)  ,  and  the 
Senator  from  Montana  (Mr.  Metcalf) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Alaska  (Mr.  Gravel)  .  the  Senator 
from  Hawaii  (Mr.  Inouye),  and  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern),  are  absent  on  official  business. 
Mr.  BAKER.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon). 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Michigan 
(Mr.  ORirnN),  the  Senator  from  Vir- 
ginia (Mr.  Scott),  the  Senator  from 
Alaska  (Mr.  Stevens),  and  the  Senator 
from  Wyoming  (Mr.  Wallop)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  Is  absent  due 
to  illness.  ' 
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The  result  was  announced — yeas  79, 
nays  7,  as  follows : 

[RoUcall  Vote  No.  272  Leg.] 
YEAS— 79 


Allen 

Ooldwater 

Moynlhan 

Anderson 

Hansen 

Muskle 

Baker 

Hart 

Nelson 

Bayh 

Haskell 

Nunn 

Blden 

Hatch 

Packwood 

Bumpers 

Hatfleld 

Pearson 

Burdlck 

Hathaway 

Pell 

Byrd. 

Hayakawa 

Proxmlre 

Harry  P.,  Jr. 

Heinz 

Randolph 

Cannon 

Helms 

RlbtcoS 

Case 

Hollings 

Riegle 

Cbafee 

Huddleston 

Roth 

ChUes 

Humphrey 

Sarbanes 

Church 

Jackson 

Sasser 

Clark 

JavlU 

Bchmltt 

Cranston 

Johnston 

Schwelker 

Culver 

Kennedy 

Sparkman 

Curtis 

Laxalt 

StennU 

Danrorth 

Leahy 

Stone 

DeConclnl 

Long 

Talmadge 

Dole 

Lugar 

Thurmond 

DcBaenlcl 

Magnuson 

Tower 

Durkln 

Mathlas 

Welcker 

Eagleton 

Matsunaga 

Williams 

Pord 

Mclntyre 

Young 

Oarn 

Metzenbaum      Zorlnsky 

Olenn 

Morgan 

NAYS— 7 


Abourezk  Melcher 

Byrd,  llli»<i  l  i     Percy 
McCIure    ^^,     Stafford 

/    NOT  VOTINO— 14 


Stevenson 


Bartlett 
Bellmon 
Bentsen 
Brooke 

Eastland 


Oravel 

Orlffln 

Inouye 

McClellan 

McOovern 


Metcalf 
Scott 
Stevens 
Wallop 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Senators 
will  take  their  seaio,  and  the  Senate  will 
come  to  order. 

Mr.  HATFIELD.  Mr.  President,  I  make 
a  parliamentary  Inquiry.  What  is  the 
parliamentary  situation? 

The  PRESIDING  OFFICER.  AU  the 
amendments  to  title  I  were  eliminated. 
Title  I  is  now  amendable. 

tn>   AMENDMENT    NO.    S2T 

Mr.  HATFIELD.  Mr.  President.  I 
send  to  the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oregon  (Mr.  Hattiixd) 
proposes  an  unprlnted  amendment  num- 
bered 627: 

On  page  3.  line  16.  strike  the  period  and 
Insert  the  following:  ":  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
or  any  other  Act  shall  be  used  for  production 
of  enhanced  radiation  weapons,  until  an 
arms  control  Impact  statement  has  been  filed 
with  Congress  and  the  President  certifies 
to  Congress  that  these  weapons  are  in  the 
national  interest.  Provided  fitrther  however. 
That  the  funds  may  not^iie  used  for  the 
production  of  enhanced  radiation  weapons 
If  within  sixty  days  either  House  of  Congress 
agrees  to  a  resolution  disapproving  such 
use. 

Mr.  HATFIELD.  Within  60  days. 

Mr.  STENNIS.  Mr.  President,  a  par- 
liamentary Inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  It. 

Mr.  STENNIS.  I  make  a  point  of  order 
that  under  the  special  dispensation, 
here,  of  the  Senate,  we  had  this  agree- 
ment about  voting  on  the  two  original 
amendments  that  were  here.  I  made  a 


motion  to  table,  after  the  amendment  I 
had  offered  had  been  adopted,  but  that 
was  imder  the  duress  of  the  Chair  hav- 
ing ruled  that  one  could  be  offered  as  a 
substitute,  another  amendment  could  be 
offered,  not  one  of  the  two. 

I  respectfully  submit  to  the  Chair  and 
to  the  Senate  that  this  amendment  on 
the  same  subject  matter  is  not  in  order. 

I  point  out,  Mr.  President,  that  we  were 
here  2  hours  in  secret  session  and  went 
Into  all  the  facts  and  the  law  on  this 
matter  very  thoroughly.  Now,  in  open 
session,  we  are  going  right  back  into  the 
same  subject  matter.  It  would  be  debated 
as  an  original  proposition,  which  lends 
great  strength,  as  the  Senator  from 
Mississippi  sees  it,  to  his  original  posi- 
tion that  the  Senate  did  not  have  au- 
thority imder  the  unanimous-consent 
agreement  to  depart  from  the  original 
agreement. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  those 
amendments  were  defeated  by  tabling. 
The  title  is  now  open  for  amendments. 
The  amendment  submitted  by  the  Sena- 
tor from  Oregon  is  substantially  differ- 
ent from  the  other  amendments,  and 
therefore  it  is  in  order. 

Mr.  HATFIELD.  Mr.  President,  I  wUl 
say  a  few  words  In  explanation  of  the 
amendment. 

Under  the  imanlmous-consent  agree- 
ment, we  had  2  hours  In  closed  session 
and  2  hours  in  open  session.  So  we  still 
are  well  within  that  particular  time  ar- 
rangement. 

The  amendment  I  have  offered  is  ba- 
sically the  Stennis  amendment  which 
was  offered  flrst  as  an  amendment  to 
my  Initial  amendment. 

It  Includes,  however,   the   additional  ' 
language  "after  the  Impact  statement 
has  been  made  and  after  the  President 
has  certified  to  the  Congress  that  this 
weapon  Is  in  the  national  Interest." 

All  we  are  asking  now  is  that  Congress 
be  given  a  voice  in  that  final  determina- 
tion by  providing  that  Congress,  by  a 
simple  resolution  of  either  House,  with- 
in 60  days,  may  vote  "no."  Earlier  today 
we  considered  whether  or  not  to  delete 
the  production  funds.  By  a  very  close 
vote  only  a  one-vote  margin,  the  Senate 
decided  not  to  delete  the  funds,  but 
merely  make  the  President  comply  with 
the  law  and  make  an  Impact  study  and 
a  certification. 

What  I  am  suggesting  now  is  that  we 
take  that  Stermis  amendment  and  mere- 
ly say  that  the  Congress  wants  a  voice  in 
the  final  determination  when  all  the 
facts  are  In,  when  all  the  information  is 
available,  and  after  the  Impact  statement 
is  made.  At  that  time  Congress  would 
have  a  voice  in  that  final  decision.  Only 
through  a  simple  resolution  of  either 
House  would  we  be  able  to  deny  the  Pres- 
ident those  funds  which  we  would  ap- 
propriate today  if  this  amendment  is  not 
accepted. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  was  not  here  when  the  motion  to  table 
was  made  on  the  last  amendment,  and 
when  the  vote  began.  But  that  motion  to 
table  was  not  in  order.  Under  the  consent 
agreement  it  read.  If  I  am  not  mistaken, 
that  once  the  10  minutes  had  expired,  the 


vote  would  occur  on  the  Hatfield  amend- 
ment, as  amended,  if  amended.  I  care- 
fully worded  it  that  way  to  prevent  a 
tabling  motion  because  I  had  assured  the 
distinguished  Senator  earlier  that  he 
should  have  a  vote  up  or  down  on  his 
amendment. 

So  I  am  just  saying  this  for  the  rec- 
ord. It  is  too  late  now.  But  no  vote,  no 
motion  to  table,  was  in  order,  and  after 
coming  in,  the  vote  having  started,  I 
voted  against  the  tabling  motion.  But  I 
want  the  record  to  be  made  clear  that 
that  motion  was  not  in  order. 

Mr.  ALLEN.  Mr.  President,  wlU  the 
Senator  yield?  

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  from  West 
Virginia  that  the  transcript  has  been 
asked  for  and  will,^e  here  shortly  and 
will  determine  the  pdint. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  West  Virginia  for  his  comment. 

Mr.  ALLEN.  Mr.  President.  wlU  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  The  Senator  makes  the 
point  that  the  motion  to  table  was  not 
in  order  because  we  should  have  had  a 
vote  on  the  Hatfleld  amendment,  as 
amended  by  the  Stennis  amendment. 

The  distinguished  Senator  from  Mis- 
sissippi was  precluded,  however,  from 
having  a  vote  on  the  Hatfleld  amend- 
ment, as  amended,  because  the  distin- 
guished Senator  from  Oregon  stuck  in 
a  substitute,  and  that  Is  where  the  mis- 
take was  made.  The  Chair  ruled  that  was 
in  order,  but  there  would  be  no  debate 
on  it.  So  the  villain  is  not  the  motion  to 
table  because  that  was  the  only  way  the 
distinguished  Senator  from  Mississippi 
could  prevent  a  third  vote,  which  was  a 
vote  on  the  substitute,  which  was  very 
definitely  out  of  order. 

So  if  the  motion  to  table  was  out  of 
order,  so,  too,  was  the  substitute  offered 
by  the  distinguished  Senator  from  Ore- 
gon (Mr.  Hatfield)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  agree  with  that.  I  was  not  in 
here  at  the  time,  but  if  the  transcript  is 
as  I  think  It  reads — and  I  may  be  mis- 
taken  

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  ROBERT  C.  BYRD.  I  asked  unani- 
mous consent  that  after  the  passage  of 
10  minutes  a  vote  occur  on  the  Hatfleld 
amendment,  as  amended,  if  amended. 

So  upon  that  expiration  of  the  10 
minutes  any  other  amendment  would  be 
in  order. ^ut  there  would  be  no  time  for 
debate  thereon,  and  if  another  amend- 
ment had  come  In  and  had  carried,  even 
another  amendment  would  be  in  order, 
but  without  debate,  and  then  upon  the 
conclusion  of  all  the  amendments  hav- 
ing been  entered,  the  vote  would  have 
occurred  on  the  Hatfield  amendment,  as 
amended,  if  amended,  no  matter  how 
many  times  it  was  amended. 

So  I  just  want  to  say,  if  I  am  correct 
In  my  recollection,  I  do  hot  want  the 
record  to  show  this  as  a  precedent  that 
If  a  unanimous-consent  agreement  is 
entered  into  that  a  vote  will  occur  on 
an  amendment,  that  a  tabling  motl(Mi 
will  still  be  in  order. 
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Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  LONG.  May  I  say  to  the  majority 
leader.  I  never  had  anticipated  in  28 
years  around  here  that  we  would  see  this 
type  of  situation  where  there  is  a  unan- 
imous-consent agreement  to  vote  on  an 
amendment,  and  then  after  we  agreed  to 
vote  on  the  amendment,  the  amendment 
remains  subject  to  amendment,  and  that 
we  cannot  have  any  time  at  all  for  dis- 
cussion of  a  complete  substitute  which, 
for  all  we  know,  might  be  complete^ 
nongermane  to  the  amendment,  and  then 
find  ourselves  required  to  vote  on  the 
amendment  without  any  further  debate 
or  even  the  opportunity  to  move  to  table 
the  amendment. 

If  that  is  how  It  is  going  to  be,  I  want 
to  enter  a  standing  objection,  and  I  want 
the  leadership  to  protect  me,  against  any 
unanimous-consent  agreement  that  has 
that  type  thing  in  mind  because  when  we 
give  unanimous  consent  to  vote  on  an 
amendment  or  to  have  an  hour's  debate 
or  whatever  time  on  each  side,  and  then 
we  are  compelled  to  vote  on  something, 
for  all  we  know,  what  we  find  ourselves 
voting  on  might  be  entirely  Irrelevant, 
completely  nongermane.  on  a  completely 
different  subject,  and  then  for  us  to  be 
denied  the  right  to  debate  on  it.  no  right 
to  have  it  explained  before  we  vote  is  bad. 
I  want  to  enter  a  standing  objection  to 
any  unanimous  consent  that  has  that 
type  thing  in  mini*. 

Now.  I  askedrthe  Parliamentarian 
about  the  matter.  I  suppose  the  Senator 
was  not  here  at  the  time,  and  the  Parlia- 
mentarian advised  the  Chair  and  the 
Chair  ruled  that  is  how  it  was.  The  Par- 
liamentarian then  came  and  told  me  that 
Is  how  it  la.  but  that  It  was  wrong,  and 
he  was  here  when  the  precedent  was 
made.  At  that  time,  he  advised  the  previ- 
ous Parliamentarian  he  thought  It  was 
wrong.  Clearly,  any  such  precedent  ought 
to  be  changed. 

If  that  Is  how  we  are  going  to  do  busi- 
ness, I  just  want  to  enter  my  standing 
objection  to  doing  business  In  that  kind 
of  way  because  after  we  sit  here  and  hear 
something  debated  for  hours,  and  then 
are  denied  the  right  to  vbte  on  what  was 
debated,  but  required  to  vote  without  any 
advice  or  any  debate  on  something  we 
had  not  heard  debated  at  all.  without 
having  a  way  to  protect  burselves  that. 
In  my  opinion.  Is  not  the  proper  legis- 
lative process,  and  we  ought  to  be  able 
to  defend  ourselves. 

From  my  point  of  view.  I  will  never 
again  agree  to  any  kind  "of  unanimous- 
consent  agreement  that,  after  I  sit  here 
for  4  hours,  and  hear  something  debated. 
I  have  to  vote  on  something  I  had  not 
heard  debated  for  one  moment,  and  have 
not  the  slightest  Idea  what  It  is,  without 
power  to  protect  myself  one  way  or  the 
other.  I  think  everybody  else  would  like 
to  be  protected  from  that.  I  am  willing 
to  agree  to  a  debate  on  anything  or  a 
vote  on  practically  anything  if  it  has 
been  explained  and  I  know  what  It  Is 
and  I  know  what  I  am  voting  on.  But 
to  be  required  to  vote  on  something  en- 
tirely different  from  that  without  any 
ability  to  hear  It  explained  and  discussed 
Is  going  too  far. 


So  I  want  to  object  to  any  unanimous 
consent  that  has  that  type  thing  in  mind, 
and  I  hope  the  leadership  will  protect 
me  on  that. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me  just  briefly? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 
Mr.  ROBERT  C.  BYRD.  Let  me  make 
it  clear  that  I  happen  to  be  on  the  side 
that  is  opposed  to  the  position  being 
taken  by  Mr.  Hatfiild,  and  in  this  In- 
stance I  am  on  the  side  of  Mr.  Stinnis. 
I  am  simply  saying  if  my  recollection 
is  correct,  and  I  may  be  wrong,  but  I 
thought  that  was  the  way  the  agreement 
went,  and  if  that  is  the  way  it  was.  I 
just  want  the  record  to  show  that  this 
is  not  a  precedent;  that  when  an  agree- 
ment is  worded  that  way.  as  it  was,  If  I 
am  correct,  a  tabling  motion  would  not 
have  been  in  order. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  ALLEN.  The  Senator  says  that  the 
Hatfield  substitute  wjis  In  order  but  the 
motion  to  table  was  not  in  order.  Carry- 
ing that  logic  to  the  next  step,  that  would 
mean  that  the  Hatfield  substitute  could 
be  offered.  It  could  be  defeated,  another 
substitute  could  be  offered,  it  could  be 
defeated,  another  substitute  could  be 
offered,  it  could  be  defeated,  and  we 
would  be  here  to  midnight. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  ALLEN.  It  was  contemplated,  how- 
ever, that  we  were  going  to  have  two 
votes  and  the  distinguished  Senator  from 
Oregon  recognized  that  and  he  moved 
to  table  his  own  amendment,  as 
amended. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct.  ; 

Mr.  ALLEN.  Indicating  that  he  knew 
we  were  not  going  to  have  but  two  votes. 
So  now  we  are  having  any  number  of 
substitutes  said  to  be  in  order. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct.  I  think  everyone  contemplat- 
ed that  there  would  just  be  the  two 
votes.  But  under  any  unanimous -con- 
sent agreement  as  we  have  here  I  think 
the  Senator  will  agree  that  once  the 
time  has  run  a  Senator  may  still  offer 
an  amendment  and  get  a  vote  on  It 
without  debate. 

Mr.  ALLEN.  Not  if  the  agreement  Is 
the  votes  would  be  back-to-back  with  10 
minutes  of  debate  intervening. 

Mr.  ROBERT  C.  BYRD.  I  do  not  be- 
lieve that  was  the  explicit  agreement  in 
this  Instance. 

Mr.  ALLEN.  That  is  what  the  Senate 
thought  at  the  time. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  Robert 
Lyon  of  the  Judiciary  staff  and  Mike 
Mishoe  of  my  staff  be  granted  privilege 
of  the  floor  during  consideration  of  this 
bill  and  vote. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
INTYRE).  Without  objection,  it  Is  so 
ordered. 

Mr.  HAYAKAWA.  I  ask  unanimous 
consent  that  Katheryn  Bnmner  of  my 
staff  have  the  privilege  of  the  floor 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


Mr.  DOMENICI.  The  same  request  for 

Dick  Getzmger. 
Mr.  HANSEN.  Caroline  Randel. 
Mr.  CHAFEE  addressed  the  Chair. 
Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  Burt  Rosen  be 
accorded  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  have  no 
staff  members  present,  but  I  wish  to 
offer  an  amendment  and  I  am  going  to 
suggest  the  absence  of  a  quorum  In  just 
a  moment  to  amend  the  Hatfield 
amendment,  this  amendment  that  he 
has  offered  now.  to  amend  that  by 
knocking  put  the  phrase  "either  House 
of  Congress"  and  putting  In  "concur- 
rent resolution  of  both  Houses." 
Mr.  BUMPERS  addressed  the  Chair. 
Mr.  ALLEN.  I  suggest  the  absence  of 
a  quonmi. 

Mr.  BUMPERS.  WUl  the  Senator 
withhold  a  second? 

Mr.  ALLEN.  Yes.  If  I  do  not  lose  my 
right  to  the  floor. 

Mr.  BUMPERS.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  Is  all  this  counting 
against  the  time  of  the  amendment  of 
Mr.  Hatfield? 

The  PRESIDING  OFFICER.  There  Is 
no  time  limit  at  this  point. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Hodln.  of 
my  staff,  be  granted  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CHAFEE  addressed  the  Chair. 

Mr.  ALLEN.  Mr.  President,  the  Sen- 
ator from  Rhode  Island  requests 
recognition. 

Mr.  CHAFEE  and  Mr.  ALLEN  ad- 
dressed the  Chair. 

Mr.  ALLEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Several  Senators  addressed  the  Chair. 

Mr.  ALLEN.  Mr.  President.  I  yield  to 
the  distinguished  Senator  from  Georgia 
(Mr.  NuNN)  who  has  an  amendment 
carrying  what  I  suggested,  a  concurrent 
resolution. 

W  AMCNDMEKT  NO.  638  ' 

Mr.  NUNN.  Mr.  President,  I  send  to  the 
desk  an  amendment  to  the  Hatfleld 
amendment  and  ask  for  Its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  a6  follows: 

The  Senator  from  Georgia  (Mr.  Nunn)  ,  for 
himself  and  Mr.  Aixcn,  proposes  an  un- 
prlnted  amendment  No.  628.  to  the  Hatneld 
amendment. 

Strike  all  after  the  words  "enhanced  radia- 
tion weapon"  and  substitute  In  lieu 
thereof  the  words  "within  60  days  Congress 
by  concurrent  resolution  agrees  to  a  resolu- 
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tlon  disapproving  sucb  use,  and  shaU  be  pur- 
suant to  expedited  procedures  as  provided  by 
previous  laws  and  such  resolution  shall  be 
prlTU«ged." 

Mr.  NUNN.  Mr.  President,  what  this 
basically  does  is  take  the  Stennls  amend- 
ment which  required  that  the  President 
certify  that  this  weapon  Is  In  the  na- 
tional interest,  and  it  also  required  that 
there  be  an  impact  statement  fUed  with 
Congress. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  quiet?  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  take 
their  seats  and  take  their  conversations 
out  to  the  cloakroom. 

I  can  hear  a  pin  drop. 

The  Senator  from  Georgia. 

Mr.  NUNN.  It  takes  the  original 
Stennls  amendment  which  would  have 
required  a  certlflcatlon  by  the  President 
that  this  weapon  was  in  the  national 
Interest  and  the  Stennls  amendment 
further  iiequires  that  there  be  an  Impact 
statement  on  this  weapon,  and  then  It 
takes  the  Hatfleld  amendment  which  ex- 
presses that  Congress  shall  have  60  days 
in  which  to  disapprove  of  this  weapon 
after  the  impact  statement  is  filed,  and 
it  changes  the  Hatfield  amendment  only 
In  one  respect.  Instead  jof  having  either 
the  House  or  the  Senate  be  able  to  dis- 
approve by  resolution,  this  amendment 
that  I  have  filed  to  the  Hatfleld  amend- 
ment would  require  that  both  the  House 
and  the  Senate  act  by  concurrent  reso- 
lution to  disapprove  the  weapon  within 
60  days  after  the  impact  statement  has 
been  filed. 

Mr.  HATFIELD.  Mr.  President,  wlU 
the  Senator  yield  fo'-  a  question? 

Mr.  NUNN.  I  have  the  floor.  I  yield  for 
the  purpose  of  a  question. 

Mr.  HATFIELD.  WUl  the  Senator  con- 
sider this  a  privileged  resolution,  so  It 
could  not  be  bottled  up  in  committee  for 
that  60  days  to  avoid  any  vote? 

Mr.  NUNN.  The  Senator  from  Georgia 
is  not  familiar  with  the  rule  as  to  how 
this  amendment  will  be  expressed.  I 
would  myself  be  willing  to  accept  any 
kind  of  language  that  the  Senator  will 
offer  to  assure  that.  I  certainly  will  have 
no  objection  to  that,  but  I  am  not  certain 
whether  this  amendment  would  do  that 
In  itself. 

The  PRESIDINa  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sulHcient 
second. 

The  yeas  and  nays  w«re  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  wish 
to  get  clariflcatlon  of  the  question  I 
asked  to  make  sure  we  have  either  a 
record,  or  that  we  have  it  included  in 
the  amendment.  I  say,  further,  Mr.  Presi- 
dent, while  we  may  be  able  to  provide  this 
request,  I  feel  that  we  now  are  all  set- 
ting some  Interesting  priorities  or  we  are 
making  some  interesting  assessments. 
Today,  the  Congress  requires  that  the 
President  do  certain  things  in  dealing 
with  a  public  works  project  in  which  he 
may  disagree  or  he  wants  to  send  up  a 
rescission  order  or  deferral  order.  Such  a 


recission  or  deferral  may  be  acted  upon 
by  either  House  of  Congress.  It  seems 
clear  to  me  that  we  should  maintain 
that  independence  of  action,  that  privi- 
lege of  action  on  the  part  of  the  Senate. 

Mr.  NUNN.  The  Senator  from  Georgia 
does  not  object  to  having  assurance  that 
this  would  come  to  a  vote  if  the  Senator 
from  Oregon  will  submit  language  to 
that  effect.  I  do  not  want  us  to  deploy 
a  weapon  of  this  nature  by  reason  of  a 
deadline  of  60  days  that  was  fllibustered. 
I  do  not  think  that  would  be  the  way  we 
wamt  to  move  into  it.  If  the  Senator  from 
Oregon  can  suggest  language  to  the 
Nunn  amendment,  if  we  could  resolve 
this  whole  issue  by  that,  I  would  cer- 
tainly agree  with  it. 

Mr.  HATFIELD.  I  am  addressing  my- 
self, really,  to  the  broader  question  here 
than  that:  It  is  simply  that  I  think  the 
original  language  In  my  new  amendment 
is  preferable  because  it  gives  either 
House  the  right  to  have  its  voice  heard. 

Mr.  NUNN.  But  the  question  of  the 
Senator  from  Oregon  is  as  to  whether 
there  would  be  a  delayed  mechanism 
applied  to  as  much  the  amendment  of 
the  Senator  from  Oregon  as  the  amend- 
ment of  the  Senator  from  Georgia  as 
far  as  the  Senate  is  concerned. 

Mr.  HATFIELD.  Exactly. 

Several  Senators  addressed  the  Chair. 

Mr.  STENNIS.  Who  has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  the  floor.  He  has 
not  yielded  the  floor. 

Mr.  NUNN.  I  do  not  yield  the  floor.  I 
yielded  for  a  question  from  the  Senator 
from  Oregon.  If  the  Senator  from  Wash- 
ington wishes  to  address  the  Senate  I 
yield  to  him  for  a  question  or  statement. 

Mr.  JACKSON.  Mr.  President,  I  won- 
der if  the  Nunn  amendment,  if  I  can 
have  the  attention  of  the  Senator  from 
Oregon. 

Mr.  HATFIELD.  Yes. 

Mr.  JACKSON.  I  am  propounding  a 
suggestion.  I  am  wondering  if  the 

The  PRESIDING  OFFICER.  Will  the 
Senator  use  the  microphone? 

Mr.  JACKSON.  I  am  wondering  if  the 
Nunn  amendment  might  be  perfected  so 
as  to  simply  provide  the  requirement  of 
concurrent  action  as  far  as  the  Senate 
is  concerned  so  that  it  will  be  imder  ex- 
pedited procedures  tis  previously  pro- 
vided by  law.  some  general  term,  either 
that,  or  we  will  have  to  have  a  quorum 
call. 

Mr.  LONG.  The  Senate  can  do  that  in 
conference. 

Mr.  JACKSON.  I  understand  that.  But 
I  know  what  the  Senator  from  Oregon 
wants.  I  can  give  him  the  reassurance 
and  I  think  the  Senator  from  Georgia 
will  as  well  as  the  Senator  from  Missis- 
sippi. 

Mr.  LONG.  Mr.  President,  wiU  the  Sen- 
ator yield  at  that  point? 

Mr.  JACKSON.  He  has  the  floor. 

Mr.  LONG.  If  the  Nunn  amendment  is 
agreed  to  while  agreeing  to  it,  the  Sen- 
ator can  go  ahead  and  work  up  his  ex- 
pedited procedure  if  he  wants  to.  There 
Is  no  objection  anywhere  to  that. 

Mr.  STENNIS.  Mr.  President,  wiU  the 
Senator  from  Georgia  yield  to  me? 

Mr.  NUNN.  I  yield  to  the  Senator  from 
Mississippi. 


Mr.  STENNIS.  On  the  question  here 
now  of  concurrent  resolution  I  think  that 
that  is  really  a  very  vital  constitutional 
question. 

If  we  are  going  to  fall  into  the  rut  of 
over  and  over  having  things  come  back 
to  us  and  one  House  can  veto,  something 
will  have  to  be  done  to  stop  that  prac- 
tice. To  my  mind.  It  is  clearly  imconstitu- 
tional. 

Here,  if  it  is  a  concurrent  resolution, 
that  is  the  equivalent  of  congressional 
action. 

I  have  no  grievance  about  this  thing 
at  all.  I  think  the  Senate  made  a  bad 
mistake  in  abandoning  what  so  many  of 
us  thought  was  a  fine  agreement. 

On  this  matter,  a  point  of  order  will  lie, 
though  I  do  not  yet  make  it,  against  this 
amendment  because  it  is  legislation  on  an 
appropriation  bill.  This  is  an  appropria- 
tion bill  we  are  considering.  I  believe  in 
getting  along,  though,  if  we  can,  if  we 
can  work  out  something  which  will  meet 
this  situation  as  a  practical  matter.  I 
hope  the  Senator  will  withdraw  his  effort 
on  the  concurrent  resolution. 

Mr.  NUNN.  I  believe,  Mr.  President, 
this  will  be  a  reasonable  compromise  be- 
tween the  positions  which  have  been  ar- 
ticulated here  today.  I  know  there  are  a 
good  many  people  who  are  inclined  to 
vote  with  the  Senator  from  Oregon  be- 
cause of  the  procedural  situation  we  are 
in  regarding  this  particular  weapon  and 
the  impact  statement,  while  a  good  many 
of  those  same  people  also,  based  on  the 
information  now  available,  agrfee  with  the 
substance  of  moving  forward  with  this 
weapon. 

I  happen  to  believe  the  Senator  from 
Oregon  has  made  a  legitimate  point  on 
a  technical  basis  as  to  the  impact  state- 
ment and  the  need  for  it  to  be  filed.  I 
also  believe  there  is  a  case  which  can  be 
made  that  after  the  President  makes  his 
decision,  the  Congress  should  be  able  to 
review  that  decision. 

That  is  the  spirit  in  which  this  tmiend- 
ment  is  offered.  I  believe  it  would  be  a 
compromise.  I  think  it  would  be  a  rea- 
sonable compromise.  I  would  hope  that 
we  can  work  out  some  language  to  make 
sure  it  is  agreed  to  under  an  accelerated 
procedure  within  that  60-day  framework. 

Mr.  President.  I  will  be  glad  to  yield 
to  anyone  else  for  a  statement  or  a  ques- 
tion without  losing  my  right  to  the  floor, 
or  I  will  suggest  the  absence  of  a  quorum 
until  we  can  work  this  out  in  some  way. 

Does  any  other  Senator  care  to  speak? 

Mr.  HATFIELD.  Mr.  President 

Mr.  NUNN.  I  yield  to  the  Senator  from 
Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  would 
like  to  modify  my  amendment.  Do  I  have 
to  have  unsuiimous  consent  to  modify  my 
amendment? 

The  PRESIDING  OFFICER.  No. 

UP  AMENDMBNT  NO.  63* 

Mr.  HATFIELD.  Mr.  President,  I  send 
a  modiflcatlon  to  the  desk.  It  has  been 
worked  out  with  the  other  side.  It  would 
add  at  the  end  of  my  amendment,  "and 
shall  be  pursuant  to  expedited  proce- 
dures as  pj-QVided  by  previous  law  and 
such  resolution  shall  be  privileged." 

Mr.  NUNN.  I  certainly  would  agree  to 
accept  that  modiflcatlon  of  my  amend- 
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ment.  I  ask  that  the  modification  be 
made  to  my  amendment  to  the  Hatfield 

amendment.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  acceptance  by  the  Senator 
from  Georgia  of  the  modification  to  his 
amendment? 
V,  Mr.  DANFORTH.  Mr.  President,  re- 
\ serving  the  right  to  object,  I  wonder  if  I 
can  inquire  what  the  meaning  of  the 
expedited  procedure  is? 

Mr.  HATFIELD.  It  would  provide  two 
things,  not  only  the  precedent  we  now 
have  but  also  it  would  allow  the  Senate 
to  make  its  own  rules  on  that. 

Mr.  DANFORTH.'The  precedent  would 
include  that  this  could  be  called  to  the 
floor  and  that  the  committees  could  be 
discharged  from  consideration  so  that  it 
would  not  be  locked  in  the  committees: 
is  that  correct? 

Mr.  HATFIELD.  That  is  my  intention. 

Mr.  JACKSON.  WiU  the  Senator  yield? 

Mr.  DANFORTH.  I  yield. 

Mr.  JACKSON.  The  language,  as  pro- 
vided by  previous  existing  law,  would 
cover  a  situation  in  which  any  Senator 
could  call  up.  under  a  privileged  resolu- 
tion, the  resolution  of  approval  or  disap- 
proval, and  it  would  be  under  time  lim- 
itations. Basically,  it  has  been  8  hours' 
debate.  A  vote  becomes  mandatory  with- 
in that  time  and  there  cannot  be  any  de- 
lays, regardless  of  any  Senate  rule  or 
House  rule. 

Mr.  DANFORTH.  So  mv  understand- 
ing is  that  there  would  be  a  guaranteed 
vote,  that  it  would  not  be  locked  In  the 
committee  for  the  60-day  period  of  time. 

Mr.  JACKSON.  That  is  correct.     , 

Mr.  DANFORTH.  And  It  would  not  be 
subject  to  filibuster? 

Mr.  JACKSON.  That  is  correct. 

Mr.  DANFORTH.  And  within  the  60- 
day  period  of  time  in  both  Houses  there 
would  be  a  guarantee  of  a  vote? 

Mr.  JACKSON.  That  is  correct. 

Mr.  NUNN.  Mr.  President,  who  has  the 
floor?  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  the  floor. 

Mr.  NUNN.  I  yield  to  the  Senator 
from  Oregon,  but  first  whose  amend- 
ment did  the  Senator  from  Oregon  mod- 
ify, the  Hatfield  amendment  or  the 
Nunn  amendment  to  the  Hatfield 
amendment? 

Mr.  HATFIELD.  As  I  understand,  mv 
amendment  is  the  basic  amendment  at 
this  point  and  Senator  Nunn  or  Senator 
Allen  could  offer  an  amendment  to  my 
amendment.  I  am  merely  modifying  my 
basic  initial  amendment  which  would 
carry  with  it 

Mr.  NUNN.  Is  it  the  Senator's  inten- 
tion that  if  this  modification  is  accepted 
he  would  also  agree  to  the  Nunn  amend- 
ment and  we  could  resolve  this  matter? 
Is  that  the  intention? 

Mr.  HATFIELD  My  intention  is  to 
modify  my  original  amendment. 

Mr.  ALLEN.  WiW  the  Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  the  fioor. 

Mr.  NUNN.  I  yield  to  the  Senator 
from  Alabama. 

Mr.  ALLEN.  I  have  a-questlon  of  the 
Senator  from  Oregon.  The  Senator  is 
modifying  his  amendnfent  to  put  in  the 
expedited  consideration  of  the  resolu- 


tion, but  he  still  has  only  one  House. 
The  amendment  of  the  Senator  from 
Georgia  has  two  Houses  but  it  does  not 
have  the  expedited  procedure.  I  would 
suggest  to  the  distinguished  Senator 
that  he  ask  the  distinguished  Senator 
from  Georgia  to  modify  his  amendment 
to  put  in  the  expedited  procedure.  Other- 
wise, if  the  amendment  of  the  Senator 
from  Georgia  is  adopted,  then  that  would 
wipe  out  the  expedited  procedure  be- 
cause that  is  not  in  the  amendment  of 
the  Senator  from  Georgia. 

Mr.  NUNN.  The  Senator  from  Ala- 
bama is  correct  on  the  technical  point, 
because  the  amendment  of  the  Senator 
from  Georgia  strikes  the  latter  portion 
of  the  Hatfield  amendment  and  sub- 
stitutes in  lieu  thereof  other  language. 
I  would  think  we  would  need  to  modify 
my  amendment. 

Mr.  HATFIELD.  If  the  Senator  will 
yield,  I  would  like  to  state  what  I  under- 
stand to  be  the  situation.  If  we  were 
voting  on  the  Senator's  amendment, 
we  would  be  voting,  in  effect,  on  a  con- 
current resolution  of  both  Houses  of 
the  Congress  within  60  days  under  priv- 
ileged conditions. 

Mr.  ALLEN.  That  would  be  if  we 
modify  this  amendment. 

Mr.  HATFIELD.  This  would  follow 
the  Impact  statement  having  been  made 
and  following  the  certification  by  the 
President. 

Mr.  NUNN.  If  the  Senator  would  read 
the  language  of  his  modification,  the 
Senator  from  Georgia  will  ask  that  his 
amendment  be  modified  to  coincide  with 
that,  if  the  Senator  will  read  his  lan- 
guage on  the  accelerated  procedure. 

The  PRESIDING  OFFICER.  The 
modification  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Hatfitld) 
proposes  an  unprlnted  amendment  No.  629 
as  a  modification  to  unprinted  amendment 
No.  627. 

At  the  end  of  unprlnted  amendment  No. 
627  Insert  the  following:  "and  shall  be  pur- 
suant to  expedited  procedures  as  provided 
by  prevlou.s  law  and  such  resolution  shall 
be  privileged". 

Mr.  HATFIELD,  Mr.  President,  to 
clear  up  things,  may  I  further  modify 
my  amendment  to  include  the  Nunn  lan- 
guage as  it  relates  to  the  concurrent  res- 
olution? 

Mr.  NUNN.  I  think  it  might  be  simpler, 
if  I  may  suggest,  that  I  te  permitted  to 
modify  my  amendment  to  include  the 
language  just  read  and  then  we  would 
have  the  amendment  to  the  Hatfield 
amendment  to  be  voted  upon  which 
would  incorporate  the  expedited  lan- 
guage. V. 

The  PRESIDING  OFFICER.  Does  the 
Senator  so  modify  his  amendment? 

Mr.  NUNN.  I  ask  that  it  be  so  modi- 
fied. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

Mr.  METZENBAUM.  Will  the  Senator 
yield? 

Mr.  NUNN.  I  yield  to  the  Senator  from 
Ohio  for  a  question. 

Mr.  METZENBAUM.  Will  the  Senator 
tell  me  which  previous  law  we  shall  be 
talking  about,  since  there  are  many  laws 
that  provide  for  expedited  procedures? 


I  support  the  concept  that  the  Sena- 
tor is  attempting  to  reach,  but  I  honest- 
ly do  not  believe  that  there  is  any  legal 
way  of  interpreting  what  that  means.  I 
suggest  that  legislative  counsel  are  on 
their  way  over  to  the  Senate.  I  think  we 
ought  to  pick  up  some  language  that  will 
actually  provide  a  procedure  rather 
than  use  this  generalized  term.  I  think 
we  would  be  better  off  and  we  would 
know  exactly  what  we  are  doing. 

Mr.  NUNN.  I  am  told  by  our  distin- 
guished colleague  from  Illinois 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  until  the  Senate  is  In 
order. 

The  Senator  from  Georgia  is  recog- 
nized. 

Mr.  NUNN.  I  am  told  that  the  lan- 
guage in  the  Executive  Branch  Reorga- 
nization Act  is  the  kind  of  language  we 
are  suggesting  here.  That  would  be  the 
intent,  to  incorporate  that  language  as 
to  expedited  procedure. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NUNN.  I  yield  to  the  Senator  from 
Minnesota. 

Mr.  HUMPHREY.  I  make  a  very  prac- 
tical suggestion  that  we  have  a  brief  quo- 
rum call,  that  the  Senator  from  Oregon 
and  the  Senator  from  Georgia  get  to- 
gether, and  that  they  get  the  language 
exactly  the  way  they  want  it. 

Mr.  MAGNUSON.  That  Is  already 
done. 

Mr.  JACKSON.  It  is  a'l  worked  out? 

Mr.  KENNEDY.  No.  it  is  not,  Mr.  Pres- 
ident. It  is  not  worked  out. 

Mr.  HUMPHREY.  I  think  that,  this 
way,  we  shall  not  have  any  loose  ends. 
The  Senator  from  Ohio  has  raised  a 
question.  I  think  the  question  has  been 
answered  by  the  comment  of  the  Senator 
from  Georgia,  but  it  will  take  us  5  min- 
utes and  it  will  save  us  an  extra  vote.  I 
suggest  that  we  do  it  and  do  it  promptly 
and  we  will  not  have  all  this  business 
about  who  is  making  noise  in  the  Senate. 
We  can  get  together  here,  put  an  amend- 
ment together,  have  the  Hatfield-Nunn 
amendment.  Humphrey  wants  to  support 
it,  and  I  want  to  get  a  vote  and  go  home. 

Mr.  KENNEDY.  Will  the  Senator  from 
Georgia  yield? 

Mr.  NUNN.  I  yield  to  the  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  should 
like,  if  I  could,  to  understand  the  current 
proposal  of  the  Senator  frqm  Georgia 
and  what  the  Senator  from  Oregon  is 
willing  to  accept. 

As  I  understand  it.  if  we  have  this  5- 
minute  interlude  and  we  are  able  to  graft 
onto  the  amendment  the  Senator  from 
Georgia's  request  at  this  time,  in  effect, 
what  that  does  do  is  that,  when  there  is 
a  recommendation,  unless  both  Houses 
are  going  to  reject  it,  it  is  going  to  go  into 
law.  Am  I  correct  in  that  understanding, 
I  ask  the   Senator  from  Oregon? 

It  seems  to  me  that  that  puts  us  at  a 
distinct  disadvantage. 

It  seems  to  me  that  the  case  should 
have  to  be  made,  with  a  presidential 
finding,  that  this  is  something  that  ought 
to  be  considered  and  passed  by  the  House 
of  Representatives  and  then  considered 
and  passed  by  the  Senate.  I.  as  one  who 
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has  supported  the  position  of  the  Sen- 
ator from  Oregon,  purely  on  the  ques- 
tion of  procedure — because,  quite  frank- 
ly, I  have  agreed  with  the  Senator  from 
Oregon  that  we  have  not  had  the  foreign 
policy  considerations  and  illumination. 
Having  listened  for  an  hour  and  a  half 
in  the  secret  session,  there  was  nothing 
in  that  deliberation  that  could  give  any 
of  us  assurance  on  that  particular  factor. 

We  have  not  had  a  military  impact 
statement.  It  appears  to  me  that  what 
this  5-minute  recess  might  very  well  do 
is  put  those  who  want  to  raise  legisla- 
tive questions  at  a  further  disadvantage, 
effectively  saying  that  what  is  going  to  be 
recommended  is  that,  unless  it  is  rejected 
by  two  Houses,  this  system  is  going 
ahead. 

Unless  I  am  wrong  in  that  imderstand- 
ing  of  what  is  being  proposed  and  what  is 
going  to  be  accepted,  I  want  to  indicate 
that  I  am  going  to  vote  in  opposition  to 
this  acceptance. 

Quite  frankly,  I  am  prepared  to  see 
that  that  is  going  to  be  overwhelmed, 
but  I  want  to  say.  quite  frankly,  that  I 
am  prepared  to  talk  about  it  for  the  re- 
mainder of  the  afternoon  until  we  can 
find  out  exactly  where  we  are. 

I  want  those  who  are  urging  5-minute 
action  to  understand,  at  least,  where  we 
are.  I  think  it  is  a  serious  mistake.  I 
might  not  understand  correctly  the  par- 
liamentary situation.  In  talking  about 
existing  statutes  and  the  Reorganization 
I  Act,  I  think  that  we  ought  to  understaaid 
I    where  we  stand. 

If  the  Senator  from  Oregon  can  relieve 
me  of  these  concerns,  I  would  welcome 
that,  although  I  directed  the  question  to 
the  Senator  from  Georgia. 

Mr.  NUNN.  I  am  glad  to  yield  to  the 
Senator  from  Oregon  so  he  can  answer 
the  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  now  has  the  floor. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Massachusetts  has  stated 
the  proposition,  I  think,  very  accurate- 
ly as  to  not  only  what  the  intent  was 
behind  the  initial  amendment  that  I  of- 
fered, but  what  the  situation  is  at  the 
moment. 

The  situation  is  simply  this:  the  Sen- 
ate voted  on  sending  to  the  President 
a  message.  They  wanted  sui  impact  study. 
They  wanted  a  certification.  The  Senate 
was  willing  to  give  him  the  money,  and 
he  could  spend  it  contingent  upon  those 
two  occurrences.  My  original  intent, 
which  the  Senate  decided  to  reverse,  was 
to  stop  the  money  at  this  point  and  let 
these  procedures  occur  before  taking 
action. 

Mr.  KENNEDY.  That  was  by  one  vote, 
is  that  correct? 

Mr.  HATFIELD.  That  was  by  one  vote. 

The  Senator  from  Massachusetts  re- 
calls that  I  sent  another  amendment  to 
the  desk  at  that  time  and  from  there  we 
began  to  get  Into  a  parliamentary  tangle. 
The  Senator  from  Oregon  has  not 
changed  his  position  one  bit.  I  have  not, 
in  any  way,  retreated  from  my  initial 
position  on  this.  I  am  only  saying  that  I 
would  rather  have  a  concurrent  resolu- 
tion or  a  veto  power  than  none  whatso- 
ever. 


That  does  not  mean  that  I  am  an  ad- 
vocate of  the  "concurrent  resolution" 
position.  I  am  fEU-  from  it.  We  already 
have  acted,  however,  in  divesting  our- 
selves of  complete  control  by  the  Stennis 
amendment  the  Senate  already  voted  to 
adopt.  • 

I  am  willing  to  stay  here,  not  only  the 
rest  of  this  afternoon,  but  all  through  the 
July  recess,  if  it  means  we  can  get  back  to 
the  original  position  and  be  able  to  get 
the  votes  for  it.  But  I  say  to  the  Senator 
from  Massachusetts,  a  number  of  votes 
on  our  side  have  already  left  the  Cham- 
ber and  the  city.  Consequently,  we  face 
a  very  pragmatic  situation  of  how  we 
can  extricate  ourselves  from  this  rather 
entangled  situation.  I  do  not  know. 

Mr.  KENNEDY.  U  the  Senator  will 
yield  further,  when  we  are,  effectively,  in 
a  two-House  veto  rather  than  a  single- 
House  veto,  I  fail  to  understand  how  that 
advances  us  down  the  course,  even  if 
we  accept  the  outcome  of  the  previous 
votes  of  the  Senate.  It  seems  to  me  that 
we  are  binding  ourselves  further,  in  terms 
of  the  future,  on  it.  I  am  just  interested 
in  understanding  it.  It  seems  to  me  we 
are  worse  off  with  this  proposal  than  we 
were,  even  binding  the  Senate,  in  the 
earlier  votes.  I  may  be  wrong. 

Mr.  HATFIELD.  I  say  my  amendment 
still  stands  with  a  one-House  veto.  The 
discussion  now  is  on  the  Nunn  amend- 
ment. We  hope  we  can  work  out  of  that. 
I  am  not  in  any  way  yielding  on  my 
view  that  each  House  should  determine 
this  on  its  own.  It  would  have  to  be  the 
will  of  the  majority  of  the  Senate.  I  am 
willing  to  stand  firm  and  fight  it  out 
on  the  basis  of  a  one-House  veto. 

Mr.  JAVrrs.  Will  the  Senator  yield 
for  a  question? 

Mr.  HATFIELD.  I  yield  for  a  question. 

Mr.  JAVITS.  As  I  understand  the  par- 
liamentary situation,  if  we  turn  down 
the  Nunn  amendment  as  perfected,  then 
we  have  the  Hatfield  amendment  for  a 
one-House  veto  and  we  can  vote  that 
up  or  down,  I  say  to  my  colleague  from 
Massachusetts,  so  that  the  Senate  will 
have  its  choice.  If  he  does  not  like  the 
Nunn  amendment,  he  can  vote  nay  on 
it  or  move  to  table  it.  Then  we  can  have 
a  test  as  to  whether  the  Senate  prefers 
Hatfield  or  prefers  Nunn. 

The  Senator  from  Oregon  has  just  told 
us  that  he  stands  by  his  amendment, 
which  is  for  a  one-House  veto.  I  happen 
to  agree  with  him  and  with  the  Senator 
from  Massachusetts.  But  we  are  in  a  sit- 
uation now  where  that  issue  can  be  de- 
termined, unless  Members  choose  not  to 
bring  it  to  issue. 

I  do  not  know  what  the  parliamentary 
situation  is  on  time,  as  to  whether  we 
have  a  unanimous-consent  agreement. 

Mr.  KENNEDY.  I  say  to  the  Senator 
from  Oregon,  it  makes  a  major  difference 
to  me  whether  we  are  talking  about  a 
one-House  veto  or  what  I  understand 
is  in  the  proposal  of  the  Senator  from 
Georgia,  which  would,  effectively,  re- 
quire both  Houses  to  veto. 

Mr.  HATFIELD.  My  amendment  still 
stands  as  a  one-House  veto.  I  also  sav 
to  the  Senator  from  Massachusetts  that 
there  is  a  point  of  order  that  is  pend- 
ing here  that  we  have  to  deal  with  as 
well. 


Mr.  KENNEDY.  All  I  am  saying  is  that 
I  hope  that,  in  this  5-minute  recess,  in 
an  attempt  to  work  out  whatever  ac- 
commodation, the  Senator  from  Oregon 
stands  strong  in  terms  of  the  one-Hoiise 
veio.  Anything  less  than  that  puts  us  at 
a  disadvantage. 

Mr.  NUNN.  Will  the  Senator  from  Ore- 
gon yield? 

Mr.  STENNIS.  Mr.  President,  I  shall 
yield  to  someone,  but  as  floor  manager  of 
the  bill,  may  I  be  recognized  for  2  min- 
utes? 

The  PRESIDING  OFFICER.  There  is 
no  time  limit.  The  Senator  is  recognized. 

Mr.  STENNIS.  I  thank  the  Chair. 

Mr.  President,  I  have  enjoyed  this  rest 
I  have  had  here,  but  I  believe  the  after- 
noon is  going  mighty  fast.  A  great  num- 
ber are  threatening  to  leave  and  some 
have  left.  I  am  willing  to  agree  to  some- 
thing on  this  Nunn-Allen-Hatfleld  mat- 
tei*  here  that  otherwise  I  might  not  like. 

But  on  the  practical  side,  let  us  get 
together  on  this  if  we  can.  If  we  do  not 
within  a  few  more  minutes,  I  do  not  see 
any  chance  to  finish  this  this  afternoon. 

I  have  been  trying  to  get  to  the  Sena- 
tor from  Massachusetts  so  his  amend- 
ment could  be  considered.  He  has  been 
waiting  since  last  night. 

Mr.  KENNEDY.  I  am  in  no  hurry,  I 
say  to  the  Senator.  I  am  in  no  hurry. 

Mr.  STENNIS.  There  are  others  that 
have  not  been  reached.  ' 

I  really  seriously  doubt  that  we  ought 
to  stay  on  this  bill  very  much  longer 
this  afternoon. 

It  is  a  grave  and  serious  matter.  Un- 
less we  can  get  together  on  something 
and  then  take  up  the  pending  amend- 
ment, then,  if  it  is  agreeable  to  the 
leadership,  I  suggest  we  quit. 

Mr.  JACKSON.  Amen. 

Mr.  STENNIS.  Mr.  President,  I  want 
these  Senators  to  go  and  confer,  on  my 
part.  Let  us  wait  10  minutes,  or  what- 
ever they  want,  to  see  what  they  can 
bring  back. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  table  the  Nunn  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficieijt  second?  There  is  a  sufQcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Georgia  (Mr.  Nunn). 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  the  well  cleared?  The  vote 
is  going  to  be  announced  after  it  is 
tallied. 

The  PRESIDING  OFFICER.  (Mr. 
Stone)  .  The  Senator  from  West  Virginia 
is  correct.  The  well  will  be  cleared  so  the 
vote  can  proceed  and  be  tallied. 

The  legislative  clerk  resumed  and  con- 
cluded calling  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen)  ,  the 
Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Vermont  (Mi-. 
Leahy)  ,  the  Senator  from  Arkansas  (Mr. 
McClellan)  ,  and  the  Senator  from  Mon  - 
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tana    (Mr.    Metcalf)     are    necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Alaska  ( Mr.  Oravel  ) ,  the  Senator 
from  Hawaii  (Mr.  Inouye)  ,  and  the  Sen- 
ator from  South  Dakota  (Mr.  Mc- 
novERN)  are  absent  on  official  business. 

I  further  announce  that,  if  present  and 
Noting,  the  Senator  from  Vermont  (Mr. 
Leahy)  would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  ,  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Michigan 
(Mr.  Griffin),  the  Senator  from  Vir- 
ginia (Mr.  ScoTT).  the  Senator  from 
Alaska  (Mr.  Stevens),  and  the  Senator 
from  Wyoming  (Mr.  Wallop)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  is  absent  due 
to  illness. 

The  result  was  announced — yeas  41. 
nays  44.  as  follows: 

IRollcall  Vote  No.  273  Leg.) 
YEAS— 41 


Abourezk 

Durkln 

Melcher 

Anderaon 

Eagleton 

Metzenbaum 

Bayh 

Ford 

Miiskle 

Blden 

Hart 

Nelson 

Bumpers 

Haskell 

Pearson 

Burdick 

Hatneld 

Pell 

Case 

Hathaway 

Percy 

Chafee 

Hetnz 

Projunlre 

Church 

Hudd'eston 

Rlegle 

Clark 

Humphrey 

Sarbanes 

Cranston 

Javlts 

Sasser 

Culver 

Kennedy 

Welcker 

Panforth 

Mathias 

WUliams 

DeConclnl 

Matsunaga 
'NAYS— 44 

AJlen    . 

Hayakawa 

Randolph 

Baker 

Helms 

RlbicolT 

Byrd, 

HoUlngs 

Roth 

Harry  F., 

Jr     Jackson 

Schmltt 

Byrd,  Robert  C.  Johnston 

Schwelker 

Cannon 

Laxalt 

Sparkman 

ChUes 

Long 

Stafford 

Curtis 

Lugar 

Stennls 

Dole 

Magnuson 

Stevenson 

Domenlcl 

McClure 

Stone 

Oarn 

Mclntyre 

Ta:madge 

Olenn 

Morgan 

Thurmond 

Ooldwater 

Moynlhan 

Tower 

Hansen 

Nunn 

Young 

Batch 

Packwood 

Zorlnsky 

NOT  VOTING— 15 

Bartlett 

Oravel 

McOovern 

Bellmon 

Grlffln 

Metcair 

Bentsen 

Inouye 

Scott 

Brooke 

Leahy 

Stevens 

Eastland 

McClellan 

Wallop 

So  the  motion  to  lay  on  the  table  was 
rejected.    

Mr.  HATFIELD.  Mr.  President,  we 
have  heard  a  lot  of  enlightening  discus- 
sion earlier  today,  and  I  anticipate  that 
we  will  hear  a  great  deal  mor^  because 
this  is,  indeed,  a  very  serious  question 
that  we  are  considering. 

One  of  the  things  that  has  become 
most  apparent  throughout  both  the 
closed  session  and  now  the  open  session 
this  afternoon  In  the  open  has  been  that 
this  is  an  issue  that  has  not  been 
thoroughly  discussed.  It  is  the  first  time 
when  this  Issue  has  really  been  gone  into 
In  great  depth  I  have  indicated  before 
that,  according  to  my  Investigatlonyvery 
few  of  the  staff  or  members  of  the  com- 
mittees seem  to  be  fully  aware  of  the 
existence,  let  alone  the  impUcatlons,  of 
this  particular  weapon. 

We  have  attempted  today  not  to  make 
a  final  determination  on  the  weapon. 


because  of  the  magnitude  of  the  ques- 
tion. Because  of  the  far-reaching  impli- 
cations involved  if  we  should  adopt  this 
as  part  of  our  arsenal,  we  simply  ask  the 
Senate  to  delay  its  final  decision  on  this 
matter  until  procedures  have  been  com- 
plied with  which  were  set  into  law,  with 
good  reason  and  with  due  deliberation  of 
both  Houses  of  Congress,  and  signed  into 
law  by  the  President. 

The  procedure  to  which  I  refer  most 
specifically  today  and  most  frequently 
is  the  arms  limitation  impact,  which 
very  clearly  states  that  this  statement 
shall  be  made  available  to  Members  of 
Congress,  through  committee  requests. 
On  this  weapon,  we  have  Information  as 
late  as  this  morning  that  such  a  state- 
ment has  not  been  made,  such  a  finding 
has  not  been  made:  that  the  prellm'nary 
Information  has  been  gathered  but  the 
final  determination  has  not  been  made; 
and.  in  fact,  they  are  not  golni?  to  make 
this  impact  statement  until  after  Presi- 
dent Carter  has  made  a  determination 
on  whether  he  wants  the  weapon  or 
not. 

Mr.  President.  I  should  like  to  review 
brleflv  the  sequence  that  has  brought  us 
to  this  point 

When  this  matter  was  first  revealed 
through  the  press  by  a  very  diligent,  ac- 
curate, and  well-known  reporter.  It  was 
brought  to  my  attention  as  a  member  of 
the  subcommittee.  I  was  very  alarmed 
at  the  time  by  the  report  in  the  press, 
and  I  wanted  to  find  some  answers  to  my 
questions.  It  became  very  apparent  that 
those  questions  were  not  easily  answer- 
able, not  because  of  classification  as 
much  as  because  of  lack  of  knowledge, 
lack  of  information,  or  lack  of  aware- 
ness. That  was  true  on  the  part  of  some 
of  staff  of  the  committee  as  well  as  the 
members. 

I  am  not  standing  here  this  afternoon 
being  critical  of  the  fact  that  this  was 
one  of  those  rather  interesting  exercises 
where  one  item  more  or  less  appeared  in 
the  budget  by  some  way.  some  method, 
but  certainly  not  one  that  was  well 
known  or  understood. 

Rather  I  am  today  suggesting  that, 
perhaps,  this  system  we  are  following 
does  not  always  bring  to  light  the  full 
implication  or  the  impact  of  the  deci- 
sions we  make  or  the  actions  we  take. 

When  it  became  apparent  that  this 
was  in  the  budget,  and  some  of  the  ele- 
mentary and  rather  cursory  facts  be- 
came known  concerning  this  weapons 
system.  I  called  the  White  House  and  I 
asked  to  talk  to  Mr.  Stu  Eizenstat.  who 
Is.  as  Senators  know,  a  very  close  ad- 
viser to  the  President  in  his  administra- 
tive family.  I  asked  Mr.  Eizenstat  the 
question.  "Simply  what  is  the  Presidents 
position  on  this  weapon?" 

At  that  time  it  was  apparent  by  com- 
ments made  in  respon.se  that  Mr.  Eizen- 
stat was  not  aware  that  the  President 
had  a  position  or  that  the  issue  even 
had  been  raised.  He  said  he  would  get 
back  to  me  and  indicate  what  the  Presl- 
dents  position  was.  This  was  in  the  first 
part  of  June.      ^ 

In  a  few  days  we  had  another  con- 
versation and  it  was  then  related  to  me 
that  the  President  would  be  provided 
with  a  memorandum  on  this  weapons 


system  and.  upon  reading  and  studying 
the  memorandum,  the  President  would 
make  known  a  position. 

Then  a  few  days  more  passed,  and  I 
got  another  call  from  the  White  House 
that  indicated  they  would  not  be  able 
to  get  the  response  to  me  as  soon  as 
they  had  anticipated,  but  that  the  whole 
question  was  in  the  machinery  and  that 
there  would  be  a  response  made. 

As  time  went  along,  our  subcommittee 
became  very  concerned,  because  we  had 
marked  up  our  bill,  with  a  few  excep- 
tions, and  this  was  one  of  the  exceptions. 
It  soon  would  be  necessary  to  refer  the 
bill  to  the  full  committee.  At  that  time 
it  was  suggested  that  we  perhaps  should 
refer  this  question,  then,  to  the  full  com- 
mittee rather  than  have  the  subcommit- 
tee attempt  to  make  a  determination,  be- 
cause we  had  not  heard  from  the  White 
House.  This  we  did. 

After  we  referred  the  Question  to  the 
full  committee,  I  received  a  letter  f.om 
Mr.  William  J.  Perry,  Director  of  De- 
fense Research  and  Engineering.  On  be- 
half of  President  Carter,  he  stated,  and 
I  refer  now  to  the  key  paragraph  in  the 
letter,  that  "to  afford  the  President 
maximum  fiexlbility  in  his  final  decision 
on  production,  particularly  if  he  chooses 
to  authorize  the  presently  proposed 
schedule,  we  respectfully  i  recommend 
that  adverse  funding  actitfns  should  not 
be  taken  by  the  Congress." 

First  of  all,  it  seems  to  me,  if  this 
logic  Is  to  prevail,  and  if  it  were  applied 
to  the  rest  of  the  bill,  we  would  appro- 
priate full  funding  of  all  the  Items  im- 
der  consideration  in  order  to  give  the 
President  maximum  flexibility  to  spend 
only  the  money  he  wants.  In  so  doing,  we 
would  effectively  remove  the  Congress 
from  a  legitimate,  and  what  I  consider 
a  responsible,  role  of  shared  decision- 
making. 

Mr.  President,  I  stress  the  Institutional 
issue :  we  must  not  turn  over  to  the  Pres- 
ident the  full  control  of  making  such 
determinations.  In  effect,  we  are,  offer- 
ing the  President,  by  the  language  of 
the  amendments  that  have  been  offered 
by  the  other  side,  a  carte  blanche  check 
to  do  as  he  will  as  it  relates  to  this 
weapons  system. 

Because  that  first  vote  was  very  close, 
a  one-vote  difference,  it  became  appar- 
ent that  the  other  side  would,  perhaps, 
have  to  modify  their  position  some  bit. 
Then  we  have  the  proposal  that  Is  pend- 
ing as  an  amendment  to  my  amendment. 
It  states  these  production  moneys  be 
appropriated,  but  Includes  a  contin- 
gency placed  on  the  use  of  them.  This 
contingency,  is  simply  that  we  ask  that 
the  President  fulfill  the  law  by  making 
the  impact  statement  according  to  the 
present  wording  of  the  law.  and  that  the 
President  certify  to  the  Congress  that 
this  weapons  system  is  for  the  national 
interest. 

Those  are  the  two  requirements  we 
now  are  asking  the  President  to  fulfill. 
But  what  are  they?  They  are  really  not 
requirements  that  are  not  ali'eady  either 
locked  into  the  law  or  by  precedent.  First 
of  all,  the  law  requires  such  an  impact 
statement  to  be  made.  Second,  the  law 
requires  the  President  to  sign  off  any 


July  1,  1977 


CONGRESSIONAL  RECORD— SENATE 


22019 


weapons  system  before  it  goes  into  pro- 
duction. 

So  all  we  are  saying,  in  effect,  is  that 
we  want  the  President  to  comply  with 
the  law  but,  at  the  same  time,  we  in 
the  Congress  are  divesting  ourselves  of 
any  role  or  any  voice  in  that  matter  im- 
til  the  information  is  In  the  President's 
hands,  until  after  the  President  has  made 
his  determination,  his  sole  determina- 
tion. 

The  Nunn  modification,  of  course, 
provides  that  both  Houses  of  Congress 
would  have  to  veto  such  an  action  if 
the  President  went  ahead  with  the  pro- 
posed weapons  system  production  of  the 
neutron  warhead. 

Mr.  President,  it  is  really  a  thicket 
we  are  putting  ourselves  into  by  requir- 
ing both  Houses  of  Congress  to  make 
such  an  action.  It  is  after  the  fact.  I 
do  not  think  it  really  satisfies  the  posi- 
tion of  those  of  us  who  have  stood 
firmly  all  day.  I  do  not  believe  we  should 
yield  at  this  point  to  that  type  of  pro- 
posal. 

I  think  we  made  a  great  concession 
when,  in  the  present  amendment  I  have 
offered,  we  would  suggest  that  either 
House  may  exercise  a  veto  rather  than 
requiring  both  Houses. 

I  say  that  ijecause  there  is  a  very  dis- 
tinct difference  between  the  two  Houses 
as  relates  to  foreign  policy  matters  of 
this  type,  both  from  the  standpoint  of 
our  confirmation  power,  of  our  treaty  ap- 
proval power  and,  other  roles  that  we 
play  in  foreign  affairs.  Also  from  the 
standpoint  that  the  chairman  of  the  Sen- 
ate Foreign  Relations  Subcommittee — 
Mr.  President,  may  we  have  order?  May 
I  have  the  attention  of  the  Chair?  May  I 
have  order  in  the  Senate,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HATFIELD.  Especially  since  the 
chairman  of  the  Senate  Foreign  Rela- 
tions Subcommittee  on  A,rms  Control 
(Mr.  Pell)  already  has  asked  for  the  im- 
pact statement,  and  the  request  has  been 
made  and,  of  course.  It  would  be  in  the 
process,  I  am  sure  of  being  complied  with 
by  the  President. 

That  is  another  reason  why  I  feel  we 
have  a  rather  unique  role  to  play  in  this 
matter  that  does  not  put  the  two  Houses 
in  terms  of  parallel  responsibilities,  but 
rather  of  different  responsibilities.  In 
saying  this,  I  emphasize  that  I  am  In  no 
way  denigrating  the  House  of  Represent- 
atives. I  am  merely  recognizing  these 
distinctions  of  powers  that  are  vested  in 
the  two  separate  bodies. 

Were  this  a  matter  of  extending  some 
weapons  system  into  a  more  sophisticated 
area,  as  it  has  been  alleged,  then  I  sup- 
pose technically  it  could  be  justified  and 
defended.  That  is  a  separate  issue.  I 
think  we  have  to  look  at  this  in  a  little 
broader  scope  than  jus*'  the  techno- 
logical context.  That  is  we  are  talking 
Clbout  a  weapons  system  now,  a  war- 
head— I  say  system,  corporately.  but  war- 
head, specifically — that  does  Introduce  a 
whole  new  dimension  •  to  warfare  and, 
particularly,  to  conventional  warfare. 

In  my  opinion,  it  invites  use,  because 
of  the  arguments  that  have  been  used 
that  this  weapon  is  a  very  precise  weap- 
on, that  it  has  the  capacity  to  hit  a 


very  constricted  target,  and  that  it  does 
not  destroy  great  areas  of  land  or  of 
property  or  buildings,  but  It  Is  concen- 
trated on  meeting  the  enemy.  The  enemy 
here  is  defined  as  personnel,  and  it  has 
been  argued  that  this  is  a  deterrent  for 
its  use. 

But  I  would  suggest  that  the  logic  Is 
reversed.  I  would  say  that  one  of  the 
great  deterrents  today  as  far  as  utilizing 
the  Lance  warhead  as  presently  consti- 
tuted in  the  NATO  arsenal  is  the  concern 
that  it  could  destroy  our  allies  and  it 
could  destroy  broad  areas  beyond  merely 
the  target  of  the  enemy. 

This  weapon,  its  supporters  note,  can 
be  brought  to  bear  on  a  more  specific  tar- 
get. Therefore,  I  suggest  the  rationale  is 
that  we  could  use  it  with  greater  pos- 
sibility of  maintaining  a  restricted  nu- 
clear engagement. 

Mr.  President,  this,  of  course,  begs  the 
entire  ksue,  because  this  introduces 
again  an  old  conundrum  that  we  have 
heard  many  times  over,  from  various 
and  sundry  sources,  as  to  whether  we 
could  embark  upon  a  limited  nuclear 
war.  I  tiiink  that  is  a  myth  to  begin  with. 
I  wish  to  refer  to  a  comment  made  by 
Secretary  of  Defense  Harold  Brown 
when  he  was  before  the  Senate  commit- 
tee on  his  confirmation  hearing.  He  re- 
ported to  the  committee  at  that  time,  as 
I  take  from  the  record: 

I  do  not  think  It  at  all  likely  that  a  limited 
strategic  nuclear  exchange  would  remain 
limited.  I  would  be  very  cautious  about  struc- 
turing the  force  and  expending  a  great  deal 
of  effort  irf  making  the  force  able  to  engage 
at  length  in  a  limited  strategic  nuclear  war. 

I  do  not  think  one  would  have  to  study 
that  statement  very  long  to  recognize 
that  Secretary  Brown,  in  effect,  in  com- 
ing down  in  favor  of  the  thesis  subscribed 
by  some  of  us  have  that  it  is  rather  fic- 
titious and  perhaps  it  is  an  exercise  of 
fantasy  to  talk  about  limited  nuclear 
war. 

So  to  sny  that  this  weapon  lends  itself 
to  a  limited  nuclear  attack  and  that 
somehow  It  could  prevent  an  expanded 
nuclear  war  I  think  Is  fallacious;  and 
furthermore,  any  time  that  one  argues 
the  question  of  nuclear  war  or  limited 
nuclear  war  one  is  assuming  that  one  can 
predict  the  response  of  the  enemy. 

I  think  that  again  is  a  totally  falla- 
cious assumption,  because  one  cannot 
predict,  nor  can  one  anticipate  what  the 
enemy  response  would  be.  We  might  de- 
cide that  we  are  going  to  use  this  so- 
called  nuclear  weapon  and  that  as  a  con- 
sequence of  that  use  the  Soviet  Union, 
which  would  be  the  major  adversary  In 
this  sequence  or  this  particular  hypo- 
thetical circumstance,  would  refrain 
from  using  the  so-called  dirty  nuclear 
weaponry.  I  do  not  think  that  is  an  as- 
sumption we  can  make.  I  do  not  think 
one  can  predict  the  Soviets  any  more 
than  they  can  predict  us.  We  must  rec- 
ognize that  once  we  embark  upon  any 
kind  of  nuclear  weaponry,  we  invite  any 
response  from  the  enemy,  and  that  re- 
sponse is  unpredictable.  Let's  knock 
down  this  response  to  our  arguments  for 
good. 

Therefore,  in  effect,  it  is  introducing 
nuclear  weaponry  into  conventional 
warfare  for  the  first  time  in  our  history. 


It  would,  in  effect,  bring- us  into  a  new 
era  of  warfare,  because  where  we  now 
delineate  between  conventional  war  and 
nuclear  war,  it  would  not  be  only  the  po- 
tential of  introducing  a  nuclear  weapon 
in  a  conventional  war,  but  it  certainly, 
at  the  minimum,  would  create  a  fuzzy  im- 
deflnable  situation. 

Also,  in  our  Foreign  Relations  Sub- 
committee 3  years  ago  Mr.  Warnke,  who 
is  now  in  the  role  of  negotiator  for 
limitation  of  arms,  made  a  statement 
which  I  think  is  very  appropriate  to  re- 
call. He  said : 

A  new  generation  of  tactical  nuclear  weap- 
ons would  be  an  absolute  disaster. 

Then,  Mr.  President,  Mr.  Warnke  went 
on  to  say  that — 

New  weapons  with  lower  yield  and  greater 
accuracy  and  presumably  few  collateral  con- 
sequences would  erode. 

And  I  underscore  the  word  "erode" — 
rather  than  strengthen  deterrence,  and  could 
at  worst  Increase  the  prospects  of  eventual 
all-out  nuclear  war. 

Of  course  Mr.  Warnke  now  is  in  a  role 
of  trying  to  negotiate  some  kind  of  an 
agreement  on  arms  limitation.  May  I 
point  out  that  tftis  really  is  the  focus  that 
we  should  be  stressing,  as  well  as  the 
procedural  question.  Of  course,  we  also 
must  address  the  moral  Issue  of  introduc- 
ing nuclear  weaponry  into  conventional 
warfare.  The  issue  is  simply  this :  We  talk 
about  deterrence,  but  who  is  going  to  be 
deterred.  We  have  heard  it  stated  by  op- 
ponents to  this  position  that  I  take  that 
all  we  are  doing  is  deterring  ourselves  by 
trying  to  restrict  production. 

Mr.  President,  will  the  Chair  indulge? 

Mr.  STENNIS.  Will  the  Chair  indulge 
us  just  one  moment? 

Mr.  HATFIELD.  Mr.  President,  I  ask 
imanimous  consent  not  to  lose  my  right 
to  the  floor  and  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
Riegle)  .  Without  objection,  it  is  so  or- 
dered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk_  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve I  still  have  the  floor.  I  only  wish  to 
make  an  observation,  and  then  I  will 
be  happy  to  yield  to  the  majority  leader 
at  any  time. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order,  and  will  the  Chair  request 
people  to  refrain  from  talking  so  we  can 
hear?  Members'  staff  and  visitors  are 
standing  around  and  talking,  as  well  as 
Members. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
Oregon. 

Mr.  HATFIELD.  Mr.  President.  I  would 
like  to  just  make  one  observation.  We 
have  been  through  a  great  deal  of  dis- 
cussion today,  and  I  do  not  want  to  hold 
the  Senate  unduly  from  embarking  upon 
the  Fourth  of  July  recess. 

I  would  suggest,  Mr.  President,  that  we 
have  reached  a  point  where  I  believe  it 
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is  important  to  sleep  on  this  matter. 
There  is  nothing  better  than  a  recess  to 
have  time  to  reflect  on  it,  and  then  take 
the  matter  up  for  final  disposition  fol- 
lowing the  Fourth  of  July  recess.  We  can 
ask  the  leadership  to  work  out  some  kind 
of  schedule  to  set  an  appropriate  time  to 
consider  it  further.  I  certainly  would  be 
willing  to  yield  to  that  possibility  and 
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to  get  an  agreement  on  the  amendment 
dca  ing  wi  h  the  South  Carolina  project? 

Mr.  BAKER.  WiU  the  Senator  yield 
for  a  moment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  there  are 
one  or  two  other  items  of  which  I  believe 
we  need  to  take  account.  Before  I  iden- 
tify them,  let  me  say  I  believe  this  to  be 


yield  the  floor  at  the  same  time.  Other-  1  a  good  course  of  action  and  in  the  best 


wise,  I  must  say  I  do  have  rather  exten- 
sive notes,  and  I  would  have  to  carry  on 
wHh  this  discussion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr.  HATFIELD.  I  yield. 
Mr.  STENNIS.  Will  the  majority  lead- 
er yield  so  I  can  respond? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  STENNIS.  Mr.  President,  the 
Senator  from  Oregon  and  I  have  just 
had  a  conversation.  I  am  satisfied — and  I 
have  spoken  to  others— that  it  would 
take  a  long  time,  my  jud^ent  is  that 
it  would  take  several  hours,  to  dlspase 
of  this  matter  this  afternoon — several 
hours  at  the  vefy  least.  For  that  rea- 
son, I  suggested  to  him  that  we  just  defer 
this  matter  without  change  and  without 
prejudice.  Maybe  a  modification  will 
want  to  be  made.  The  leaders  would  then 
set  a  time,  if  agreeable  to  them  to  set  it 
aside  now.  The  leadership  on  each  side 
would  pick  it  up  for  a  time  certain  when 
we  return  and  take  up  the  rest  of  this 
bill,  including  this  item.  I  am  doing  this 
for  the  reasons  I  have  already  stated. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HATFIELD.  I  yield  the  floor. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  situation  is  this:  luider  the  order 
which  has  been  entered,  when  the  Sen- 
ate returns  following  the  Independence 
Day  holiday,  there  will  be  a  vote  on  a 
nomination  on  that  Monday,  after  which 
the  Senate  is  scheduled  to  take  up  the 
ERDA  nuclear  authorization  bill. 

Upon  the  disposition  of  that  bill,  the 
Senate  then  is  scheduled  to  return  to  the 
consideration  of  the  public  works  appro- 
priation bill. 

It  appears  that  no  final  resolution 
with  respect  to  the  neutron  bomb  can 
be  reached  today.  Both  managers  of  the 
bill  have  just  indicated  that  It  is  their 
judgment,  and  I  believe  it  to  be  sound 
based  upon  the  circumstances,  that  the 
neutron  bomb  should  be  put  over  until 
after  the  holiday. 

There  is  one  other  matter  which  in- 
volves Senator  Hollings  and  his  State 
Mr.  THURMOND.  And  me,  too 
Mr.  ROBERT  C.  BYRD.  And  Senator 
Thurmond. 

Senator  Hollincs  and  Senator  Thur- 
mond want  that  matter  resolved  today. 
They  do  not  want  to  go  over  until  after 
the  recess. 

I  ask  unanimous  consent  at  this  time 
that  the  Senate  deviate  from  the  order 
previously  entered,  set  aside  the  neutron 
bomb,  and  proceed  to  the  amendment  by 
Mr.  Kennedy,  which  deals  with  the 
South  Carolina  project;  and  once  that  is 
disposed  of.  that  the  Senate  go  out  un- 
til Monday.  July  11. 

Having  said  that.  I  wonder  if  it  would 
be  possible,  in  the  event  we  can  do  it, 


interest  of  all  the  parties  and  the  Sen- 
ate. I  support  it. 

There  are  other  amendments  which 
might  be  offered  to  this  section.  I  as- 
sume they  would  have  to  wait  as  well  In 
order  to  accommodate  the  circum- 
stances. For  instance,  the  Senator  from 
New  Mexico  has  an  amendment.  Is  he 
agreeable  to  letting  it  wait  until  after 
the  Fourth  of  July  holiday? 

Mr.  DOMEOTCI.  I  am.  so  long  as  it  is 
understood  that  I  am  not  precluded 
from  offering  it  by  anything  we  do  here 
today. 

Mr.  ROBERT  C.  BYRD.  It  is  to  this 
section? 

Mr.  DOMENICI.  It  is  to  this  section 
but  it  has  nothing  to  do  with  the  neu- 
tron bomb. 

Mr.  STENNIS.  The  rest  of  it  will  be 
open. 

Mr.  BAKER.  The  rest  of  it  being  open 
is  the  trouble. 

Mr.  STENNIS.  And  it  has  nothing  to 
do  with  water  projects? 

Mr.  DOMENICI.  TTiat  is  correct. 
Mr.  BAKER.  The  previous  order  In- 
dicated that  the  only  thing  which  would 
be  up  and  remaining,  and  the  Chair  will 
correct  me  if  I  am  wrong,  would  be  the 
Clinch  River  project.  We  are  now  adding 
other  things  to  it,  this  amendment  or 
perfecting  amendments  and  modifica- 
tions, an  amendment  by  the  distin- 
guished Senator  from  New  Mexico,  and 
an  amendment  by  the  distinguished  Sen- 
ator from  Idaho.  The  order  would  have 
to  be  modified  to  accommodate  those 
situations  as  well. 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  BAKER.  If  the  majority  leader 
will  indulge  me  for  one  more  moment,  I 
think  it  is  the  contemplation  or  request 
of  the  majority  leader  that  all  of  this 
would  still  occur  after  the  disposition  of 
the  ERDA  authorization  bill. 

Mr    ROBERT  C.  BYRD.  Exactly. 
Mr.    BAKER.   I   thank   the   majority 
leader. 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator from  Georgia  had  a  modification 
which  I  understood  he  wanted  to  make. 

Mr.  HATFIELD.  It  is  acceptable. 

Mr.  STENNIS.  I  believe  the  majority 
leader  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  understand  it  to  be  the  sense  of  the 
Senate,  as  we  gage  it  here.  th->t  we  now 
go  to  the  South  Carolina  project? 
.  Mr.  STENNIS.  With  a  time  agree- 
ment, yes. 

Mr.  ALLEN.  Reserving  the  right  to 
object,  before  an  agreement  is  made,  I 
would  like  to  be  heard. 

Mr.  HATFIELD.  Will  the  majority 
leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HATFIELD.  I  certainly  support 
the    modification     the     Senator    from 


Georgia  is  going  to  offer  on  the  pending 
matter  of  the  neutron  bomb.  It  has 
nothing  to  do  with  the  substantive  ques- 
tion but  is  procedural.  I  would  suggest 
that  we  go  ahead  with  that  one. 

UP   AMENDMENT    NO.    630 

Mr.  NUNN.  Mr.  President,  there  are 
two  technical  modifications  I  would  like 
to  make,  since  this  continues  to  be  a 
pending  amendment  and  we  will  get  back 
to  this  matter. 

I  would  like  to  modify  my  amendment 
by  adding  the  letter  "s"  on  the  word 
'weapon"  making  it  "weapons"  and  by 
inserting  the  word  "unless"  immediately 
preceding  the  word  "written." 

I  would  further  like  co  modify  the 
amendment.  I  will  send  this  modification 
to  the  desk  because  it  is  explicit  language 
the  Senator  from  Oregon  and  I  have 
talked  about  as  to  how  we  can  expedite 
the  procedure  under  the  60  days.  I  would 
ask  that  both  modifications  be  read. 

Mr.  BAKER.  Will  the  majority  leader 
yield  for  a  moment? 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modified. 

The  modification  (UP  amendment  No. 
630 1  is  as  follows : 

striking  all  after  the  words  "enhanced  ra- 
diation weapons"  and  substituting  In  neu 
thereof  the  words  unless  within  60  days  Con- 
gress by  concurrent  resolution  agrees  to  a 
resolution  disapproving  sucb  use:  Provided, 
further.  That  such  resolution  be  In  the  form 
of  a  concurrent  resolution  which  will  be  re- 
ferred to  the  appropriate  coimnitteS,  and  If 
the  committee  has  not  reported  the  resolu- 
tion at  the  end  of  ten  calendar  days  after 
Its  Introduction.  It  Is  In  order  to  move  to 
discharge  the  committee  from  further  con- 
sideration, which  motion  shall  not  be  de- 
batable. A  motion  to  proceed  to  the  resolu- 
tion shall  be  privileged  and  not  be  debatable. 
Debate  on  the  resolution  Is  limited  to  not 
more  than  six  hours,  equally  divided  between 
those  favoring  and  those  opposing  the  reso- 
lution. 

Mr.  BAKER.  I  would  Inquire  of  the 
majority  leader  if  he  would  agree  with 
me  that  all  we  need  to  do,  really.  Is 
modify  the  previous  unanimous  consent 
order  to  say  that  after  we  return  to  the 
consideration  of  the  public  works  ap- 
propriations bill,  only  amendments  to 
this  title  would  be  in  order.  Then  we 
would  have  accommodated  the  require- 
ments of  the  distinguished  Senator  from 
New  Mexico  and  the  distinguished  Sen- 
ator from  Idaho.  I  do  not  know  of  any 
prejudice  to  any  other  provisions. 

Mr.  DOMENICI.  Could  I  raise  one 
issue.  Mr.  President?  If  we  are  going  to 
Barnwell  now.  there  is  a  technical  prob- 
lem in  that  that  amendment  will  address 
a  change  in  the  total  dollar  figure  found 
in  title  1. 1  would  be  precluded  from  offer- 
ing an  amendment  to  change  that  if  the 
distinguished  Senator  from  Massachu- 
setts prevails.  My  amendment  has  noth- 
ing to  do  with  the  substance  of  his;  but, 
rather,  I  would  add  some  money  to  that 
figure,  whether  he  wins  or  whether  it 
rempins  as  it  is.  I  would  want  It  under- 
stood that  that  would  still  be  in  order,  or 
I  would  have  to  add  mine  to  the  amend- 
ment of  the  Senator  from  Massachusetts 
today. 

Mr.  KENNEDY.  Mr.  President,  that  is 
entirely  agreeable  to  me.  I  believe  it 
protects  the  rights  of  the  Senator  from 
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New  Mexico.  He  has  mentioned  this  to 
me.  It  is  strictly  a  parliamentary  snag 
on  it.  As  far  as  I  am  concerned,  it  would 
be  perfectly  appropriate.  I  would  be  mak- 
ing the  same  request  if  the  order  had 
asked  for  the  Senator  from  New  Mexico. 
I  believe  he  is  entirely  within  his  rights. 
Mr.  STENNIS.  Mr.  President,  it  seems 
to  me  that  that  ought  to  be  covered  by 
unanimous  consent  so  we  know  exactly 
where  we  are,  and  everyone  else  will 
understand  it,  too,  and  no  one  else  will 
be  uncertain. 

Will  the  Senator  make  a  request  for 
that? 

Mr.  ROBERT  C.  BYRD.  I  so  request, 
yes. 

Mr.  ALLEN.  Reserving  the  right  to 
object,  we  had  the  Hatfield  amendment 
and  the  Stennis  amendment  under  a  4- 
hout/ limitation,  starting  at  10:23.  We 
should  have  disposed  of  both  amend- 
ments some  minutes  ago.  Yet  it  is  stated 
that  it  cannot  be  resolved  this  after- 
noon. I  believe  this  is  the  first  filibuster 
that  has  taken  place  In  the  95th  Con- 
gress. I  wish  to  call  attention  to  that 
fact. 

I  think  we  ought  to  resolve  the  issue. 
I  hate  to  pass  it  over  to  get  to  something 
else  that  might  be  just  as  sticky  as  this. 
I  wonder  what  good  a  unanimous- 
consent  agreement  is  on  voting  if,  min- 
utes after  the  matter  is  supposed  to  have 
been  disposed  of,  we  still  cannot  see 
the  light  at  the  end  of  the  tunnel  for 
the  rest  of  the  day? 

I  propose  this  in  lieu  of  what  has  been 
suggested  in  order  that  this  amendment, 
which,  clearly,  is  violative  of  the  rule 
about  legislation  on  an  appropriations 
bill — why  carry  over  two  amendments 
that  are  very  definitely  contrary  to  the 
rules  at  that  point?  I  should  like  to  sug- 
gest that  I  be  allowed  to  raise  the  point 
of  order  as  to  the  pending  amendment; 
after  whatever  the  ruling  is,  I  would  have 
no  objection  to  passing  the  matter  over 
and  going  to  the  Barnwell  matter.  But  I 
do  not  think  we  ought  to  carry  over  two 
amendments  that  are  clearly  violative  of 
the  rules,  as  I  see  it,  and  then  come  back 
to  face  those  very  same  amendments  that 
are  not  in  order. 

If  the  distinguished  majority  leader 
will  agree  that  I  might  be  allowed  to 
raise  that  point  of  order,  then  the  deck 
might  be  cleared  as  to  these  two  amend- 
ments. The  distinguished  Senator  from 
Oregon  could  work  on  his  amendment 
and  come  up  with  an  amendment,  pos- 
sibly, that  might  be  within  the  rules,  but 
let  us  not  carry  over  these  amendments 
and  talk  about  debating  them  ad  infini- 
tum when  we  come  back. 

Does  the  distinguished  Senator  feel 
that  that  would  be  a  reasonable  request, 
that  the  point  of  order  might  be  raised 
as  to  the  Hatfield  amendment  before  we 
go  to  the  Barnwell  issue? 

Mr.  ROBERT  C.  -BYRD.  I  do  not  in- 
tend to  deprive  any  Senator  of  his  right 
to  raise  a  legitimate  point  of  order.  The 
request  that  I  had  made  has  not  yet  been 
agreed  to. 

Mr.  ALLEN.  I  would  like  to  make  a 
point  of  order  at  this  time.  Then  I  shall 
accede  to  the  Senator's  request  to  pass 
it  over. 


Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor  for  that  purpose. 

The  PRESIDING  OFFICER.  The  Chair 
advises  that  there  is  a  unanimous- 
consent  request  of  the  Senator  from  New 
Mexico  that  is  pending,  that  he  be  al- 
lowed to  amend  the  amendment  of  the 
Senator  from  Massachusetts. 

Mr.  DOMENICI.  Mr.  President,  I  be- 
lieve mine  is  part  of  a  broader  imani- 
mous-consent  request  that  has  not  been 
ruled  on.  I  do  not  think  mine  has  to  be 
ruled  on  at  this  point. 
I  withdraw  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  unanimous-consent  request  is 
withdrawn. 

Mr.  ALLEN.  Will  the  Senator  yield  in 
order  that  I  might  make  a  point  of  order 
on  his  amendment? 

Mr.  HATFIELD.  Mr.  President,  I  just 
wish  to  make  the  observation  that  when 
the  Senator  from  Mississippi  (Mr.  Sten- 
nis) discussed  this  matter  with  me.  it 
was  a  matter  that  was  to  remain  in 
status  quo  until  after  the  recess.  That 
was  the  beisis  upon  which  I  made  my 
observation  and  based  my  willingness 
to  set  this  over  until  after  the  recess. 

If  we  are  going,  now,  to  bring  forth 
another  issue  that  gets  us  off  the  issue 
that  we  are  on — in  effect,  the  point  of 
order  issue — I  would  then  have  to  re- 
assess the  view  that  I  had  in  acceding  to 
that  suggestion  on  the  part  of  the  Sen- 
ator from  Mississippi. 

I  ask  the  Senator  from  Mississippi  if 
he  has  any  change  of  his  position  now? 
■  Mr.  STENNIS.  Mr.  President,  I  merely 
said  that  time  has  run  out.  I  am  satisfied 
that  we  are  not  going  to  be  able  to  dis- 
pose of  this  broad  question  this  after- 
noon. Suppose  we  just  leave  it  as  it  is, 
if  that  is  agreeable  to  the  Senator. 
Mr.  HATFIELD.  It  is. 
Mr.  STENNIS.  With  assurance  from 
the  leadership  that  it  be  called  up  when 
they  can  get  to  it.  They  have  already 
given  us  that  assurance. 

Mr.  ALLEN.  Would  it  be  agreed,  then, 
that  when  the  matter  is  first  brought  up, 
I  be  allowed  to  raise  the  point  of  order 
as  first  spokesman? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  request  that  I  had  propounded, 
it  would  not  waive  any  points  of  order. 
All  Senators  would  still  retain  whatever 
rights  they  have  at  this  moment. 

Mr.  ALLEN.  I  understand,  but,  rather 
than  spinning  our  wheels  on  it  after  we 
get  back,  would  it  not  then  be  the  course 
of  wisdom  to  raise  this  point? 

I  am  not  suggesting  that  we  raise  it  at 
this  time,  because  the  Senator  from  Ore- 
gon does  not  want  it  raised.  But  should 
we  not  raise  that  point  of  order  as  the 
first  matter  to  be  considered  when  we 
come  back  after  the  recess? 

Mr.  ROBERT  C.  BYRD.  This  would  be 
in  the  Senator's  judgment.  He  would 
not  be  deprived  of  any  rights,  under  the 
request  that  I  made,  that  he  has  right 
now. 

Mr.  ALLEN.  But  he  has  to  get  the 
floor,  as  the  Senator  knows. 

Mr.  ROBERT  C.  BYRD.  Oh,  yes.  he 
has  to  get  the  floor.  He  does  not  have  the 
floor  right  now. 


f  Mr.  ALLEN.  Will  it  be  in  order  that  I 
make  that  point?  I  am  asking,  when  we 
come  back  from  the  recess,  would  it  be  in 
order  that  I  be  recognized  for  making 
the  point  of  order? 

Mr.  ROBERT  C.  BYRD.  As  far  as  I  am 
concerned,  the  Senator  will  be  recog- 
nized. 

Mr.  HATFIELD.  Mr.  President.  I  do 
not  want  to  enter  into  any  special  ar- 
rangement to  give  the  Senator  from  Ala- 
bama automatic  floor  recognition.  If  he 
wants  to  take  his  chance  to  get  that 
position,  I  certainly  would  have  no  ob- 
jection, but,  rather  than  lock  that  in,  I 
would  object  to  that. 
Mr.  ALLEN.  Then  I  object. 
The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate now  proceed  to  the  consideration  of 
the  amendment  by  Mr.  Kennedy,  with 
Mr.  DoMENici's  rights  protected  in  that 
regard. 

Mr.  STENNIS.  What  was  the  last  part? 
Mr.  ALLEN.  I  object.  / 

The  PRESIDING  OFFICER.  The  oljt 
jection  is  heard. 

Mr.  ROBERT  C.  BYRD.  Objection  has 
already  been  made. 

Mr.  HATFIELD  and  Mr.  KENNEDY 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  the  floor. 

Mr.  HATFIELD.  I  am  happy  to  yield 
for  a  question. 

Mr.  KENNEDY.  I  just  want  to  indicate 
that  no  time  agreement  has  been  en- 
tered on  my  amendment.  Out  of  respect 
for  the  Senator  from  New  Mexico,  I  shall 
not  request  any  vote  until  the  rights  of 
the  Senator  from  New  Mexico  are  pro- 
tected. I  am  prepared,  at  any  time  the 
Senator  from  Oregon  wants  to  talk  or  not 
to  talk,  to  proceed. 

I  am  also  willing  to  indicate  to  the 
Senate  th^t  I  am  prepared  to  vote  on 
our  amendment  here,  thJs  afternoon, 
and  to  vote  expeditiously  and  carry  on 
the  business  of  the  Senate.  But  I  do 
think  the  Senator  from  New  Mexico  has 
to  be  protected  and  I  would  not  insist 
on  a  vote  until  his  rights  have  beer>  pro- 
tected. I  understand  there  has  been  ob- 
jection raised  to  it;  so  I  am  gl^^d  either 
to  talk  and  explain  my  amendment  or  to 
abide  by  whatever  the  decision  is  of  the 
Senate. 

Mr.  ST5NNIS.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  the  floor. 

Mr.  STENNIS.  Mr.  President,  I  do  not 
understand  the  situation,  but  as  the 
manager  of  the  bill — the  Senator  yielded 
to  me — I  want  to  proceed  now.  We  have 
set  aside  these  other  proposals,  as  I  un- 
derstand it.  Let  us  proceed  with  the  rest 
of  the  bill.  Amendments  are  in  order.  I 
have  no  preference.  There  has  been  a  lot 
of  talk  about  this  Barnwell  matter.  I 
thought  we  were  going  to  get  to  the 
amendment  soon. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve I  have  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me? 
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Mr.  HATFIELD.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  want  to  correct  the  record. 

Earlier  today^  I  had  something  to  say 
with  respect  to  what  my  recollection  was 
as  to  the  wording  of  the  agreement  that 
had  been  entered  Into  on  the  amendment 
by  Mr.  Hattield.  I  was  Incorrect  in  my 
recollection  of  the  working  of  that  agree- 
ment. The  transcript  so  shows.  I  think 
It  should  state  for  the  record. 

Now.  Mr.  President,  we  are  in  this  kind 
of  situation :  We  are  on  the  neutron  bomb 
and  it  is  about  to  explode.  [Laughter.] 
We  would  like  to  set  it  aside,  proceed  to 
the  amendment  by  Mr.  Ki-vnedy,  dispose 
bf  that  matter  which  afTects  the  State 
of  South  Carolina,  and  go  out  for  the 
holiday,  leaving  the  neutron  bomb  mat- 
ter to  be  disposed  of  upon  our  return. 

Now,  the  Senator  from  Alabama  is  per- 
fectly within  his  rights  to  make  a  point  of 
order.  If  he  can  get  the  floor  now,  he  can 
make  the  point  of  order  now.  If  he  can- 
not get  the  floor  now,  as  of  now  he  will 
not  let  us  go  to  the  other  project. 

If  the  Senator  from  Oregon  insists  on 
holding  the  floor  now,  we  are  not  going  to 
finish  either  this  measure,  the  neutron 
matter,  or  get  to  the  South  Carolina  mat- 
ter. 

At  some  point  In  time,  if  the  Senator 
from  South  Carolina  will  not  yield  now, 
there  will  be  a  point  in  time  when  the  . 
Senator  from  Alabama  will  certainly  have 
the  opportunity  to  make  his  point  of 
order. 

So  why  do  we  not  all  agree  to  set  this 
thing  aside  £ind  go  on  to  the  South  Caro- 
lina project  and  dispose  of  it  today  and 
go  home? 

Somebody  has  to  bend  a  little.  I  think 
If  both  will  bend  a  little,  we  will  set  this 
aside  and  get  to  the  South  Carolina  proj- 
ect, get  home  then  to  see  our  sons  and 
daughters  and  grandchildren. 

Mr.  ALLEN.  I  asked  to  be  allowed  to 
make  a  point  of  order  now,  but,  as  the 
Senator  says,  I  cannot  get  recognition. 
All  I  am  asking  is  that  some  10  days 
from  now  I  be  allowed  to  get  recogni- 
tion and  make  this  point  of  e^er. 

I  do  not  believe  that  Is  an  unreasonable 
request.    

Mr.  HATFIELD.  Mr.  President,  I  was 
discussing  a  while  ago  the  matter  relating 
to  the  myth  of  limited  nuclear  war.  It 
seems  to  me  that 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  just  a  moment  until  the 
Senate  is  in  order? 

Mr.  STENNIS.  Mr,  President,  if  the 
Senator  will  yield  to  me,  this  Is  out  of 
order,  but  I  want  to  go  to  lunch. 

Mr.  HATFIELD.  I  would  be  happy  to 
yield  to  the  Senator  without  losing  my 
right  to  the  floor.  •' 

Mr.  President.  I  yield  to  the  majority 
leader. 

The  PRESIDING  OFFICER.  WUl  the 
Senate  be  in  order? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  it  is  obvious  we  are  not  going  to 
solve  this  matter  today  and  we  are  not 
even  going  to  be  able  to  take  up  the  mat- 
ter in  which  Mr.  Kennedy  and  Mr. 
HoLLiNGS  and  Mr.  Thurmond  are  In- 
volved. 

That  being  the  case,  I  believe  that  It  Is 
probably  going  to  be  agreeable  all  around 
if  we  just  recess  and  go  over  imtll  after 


the  Independence  Day  holiday  and  take 
up  whettNi^  left  off. 

JUOttUM  CALL 

Mr.  Preslden^sl  ask  unanimous  con- 
sent that  there  ndWbe  a  period  for  the 
transaction  of  routine  morning  business, 
not  to  extend  beyond  20  minutes,  after 
which  I  again  be  recognized. 

The  PRESIDING  OFFICER.  Is  there 
objection?     

Mr.  SCHMTTT.  Mr.  President,  reserv- 
ing the  right  to  object,  on  behalf  of  the 
senior  Senator  from  New  Mexico,  would 
the  Senator  withhold  that  for  1  minute 
until  we  get  him  on  the  floor? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  be  rec- 
ognized following  the  calling  of  the  quo- 
rum, and  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

-Mr.  MATHIAS.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  the  closed 
executive  session  today  on  the  Hatfield 
amendment  cutting  funds  for  the  en- 
hanced radiation  warhead  from  the  pub- 
lic works  and  ERDA  appropriations  bill 
was  one  of  the  most  probing  and  serious 
debates  I  have  participated  In  since  I 
have  been  In  the  U.S.  Senate. 

I  entered  the  session  with  an  open 
mind  and  many  questions  and  listened 
very  carefully  to  the  answers  on  both 
sides.  The  major  questions  I  had  In  my 
mind  were  these : 

Is  there  any  need  for  haste  by  the 
Congress  in  this  matter  before  the  Presi- 
dent has  even  submitted  an  arms  control 
impact  statement  or  made  a  final  execu- 
tive branch  decision? 

Would  this  weapon  strengthen  NATO's 
defense? 

Would  this  weapon  make  nuclear  war 
lesS"ai5afifV-ous  for  Europe?  Would  it  make 
nuclear  war  more  or  less  likely? 

What  effect  would  a  decision  to  procure 
these  weapons  have  on  our  desire  to  limit 
nuclear  proliferation? 

How  do  our  NATO  ttllles  feel  about  the 
weapon? 

What  would  be  the  Warsaw  Pact  re- 
sponse to  the  procurement  and  possible 
use  of  the  weapon? 

I  have  read  a  great  deal  about  the 
radiation  warhead  in  recent  weeks.  All 
nuclear  explosions  produce  blast,  heat, 
gamma  ray  radiation,  and  neutron  radia- 
tion. The  neutron  warhead  minimizes  the 
first  three  effects  and  maximizes  neutron 
radiation.  The  neutron  warhead  is  basi- 
cally an  antipersonnel  weapon  designed 
to  cause  little  damage  to  terrain,  build- 
ings, and  other  Installations.  If  exploded 
in  the  air,  it  produces  little  fallout  and 
does  not  leave  the  area  bombed  radio- 
active. It  is  specifically  designed  to  be 
used  only  In  the  case  where  we  are  forced 
to  fight  an  enemy  on  allied  soil. 

Opposition  to  the  neutron  bomb  seems 
to  revolve  around  tw,o  contentions.  One 
is  that  the  weapon  is  inhumane.  Death  as 
a  result  of  neutron  radiation  is  painful 


and  relatively  slow  compared  to  death  as 
a  result  of  nuclear  blast  or  heat.  Fewer 
people  are  killed  with  a  neutron  bomb 
because  of  the  lcu:k  of  fallout,  but  more 
die  of  radiation.  Approximately  30  per- 
cent of  those  dying  from  a  regular  nu- 
clear explosion  die  from  radiation;  this 
percentage  could  triple  with  a  neutron 
explosion. 

The  second  contention  Is  that  the  neu- 
tron warhead's  less  destructive  nature 
makes  Its  use  more  likely.  It  leaves  build- 
ings, equipment,  and  other  structures  still 
standing,  and  Its  lack  of  fallout  prevents 
radioactive  clouds  from  floating  to  popu- 
lated civilian  areas.  Opponents  feel  that 
its  controllability  will  weaken  resistance 
to  using  nuclear  weapons  on  the  battle- 
fleld  and  that,  therefore,  the  nuclear 
thre^old  will  be  crossed  much  .more 
quickly. 

Proponents  of  the  neutron  warhead, 
on  the  other  hand,  believe  that  the 
weapon  strengthens  NATO's  deterrence 
against  an  attack  and  therefore  reduces 
the  likelihood  of  war  between  NATO  and 
Warsaw  Pact  forces  in  Europe.  They 
argue  that  the  Soviet  Union  does  not 
believe  that  we  would  use  regular  tac- 
tical nuclear  weapons  in  Europe  because 
we  might  be  fighting  on  Allied  soil.  The 
Immensely  destructive  nature  of  current 
weapons  and  the  threat  of  fallout  drift- 
ing to  population  centers  could  weaken 
the  Soviet  belief  that  we  would  use  what 
we  now  have. 

Proponents  also  argue  that  the  neu- 
tron bomb  raises  rather  than  lowers  the 
nuclear  threshold  in  Europe.  NATO  cur- 
rently bases  its  defense  on  a  forward- 
based  strategy — forces  and  nuclear 
weapons  are  on  or  very  close  to  the 
border.  In  the  case  of  attack,  Germany 
would  not  wish  to  cede  any  ground  to 
the  invading  forces  because  that  would 
increase  the  likelihood  of  using  our  cur- 
rent, more  destructive  nuclear  weapons 
on  German  soil.  Germany  might  be  im- 
der  a  great  deal  of  pressure  to  push  for 
early  use  of  our  current  nuclear  weapons 
at  or  near  the  border.  With  the  option 
of  the  less  destructive  neutron  warhead, 
NATO  may  be  able  to  gain  the  time 
necessary  to  rally  conventional  forces  to 
the  defense.  Proponents  argue  that  this 
could  very  well  allow  NATO  to  respond 
conventionally  without  ever  having  to 
use  nuclear  weapons  at  all. 

Despite  the  extensive  coverage  of  this 
Issue  in  the  press  and  good  arguments 
made  pro  and  con.  It  is  obvious  to  me 
that  we  do  not  yet  know  the  answers  to 
all  of  the  questions  which  concern  me. 
The  President  himself  has  not  yet  made 
a  decision  whether  or  not  to  procure  the 
neutron  warhead.  I  understand  he  will 
not  be  making  a  decision  until  studies  are 
completed  over  the  next  several  months. 
It  seemed  to  me  there  was  no  need  to 
rush  Into  a  decision  on  procurement  at 
this  time.  I  still  feel  this  way.  But  as  we 
saw  from  the  very  close  Initial  vote  on 
.this  issue,  43  to  42,  It  was  obviously 
something  about  which  reasonable  and 
thinking  men  can  honestly  disagree. 


ROUTINE   MORNING   BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  allow  me,  I  ask  unani- 
mous consent  that  there  now  be  a  period 


for  the  transaction  of  routine  morning 
business  of  not  to  exceed  20  minutes,  and 
that  I  then  again  be  recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

I  ask  the  Senator  from  Maryland  to 
suspend.  There  is  a  great  deal  of  noise  In 
the  Chamber,  both  on  the  Senate  floor 
and  lii  the  galleries.  I  ask  everyone  here 
to  be  Ija  order. 

The  Chair  would  like  to  recognize  the 
Senator  from  Maryland  and  will  do  so 
Just  as  soon  as  the  Senate  is  in  order. 
•  The  Senator  from  Maryland. 


MIDDLE  EAST  POLICY 

Mr.  MATHIAS.  I  was  happy  to  note 
that  in  yesterday's  press  conference  the 
President  imposed  a  salutary  restraint 
on  his  Cabinet  and  staff  with  regard  to 
the  Middle  East.  I  assume  he  and  the 
Vice  President  intend  to  play  by  the 
same  rules.  We  should  respond  by  join- 
ing them  in  a  reasonable  period  of 
golden  silence. 

This  is  an  issue  of  growing  concern 
to  me.  We  have  seen  in  recent  weeks,  and 
most  particularly  in  recent  days,  a  con- 
frontation developing  between  the  ad- 
ministration and  some  supporters  of 
Israel  on  the  subject  of  peace  in  the  Mid- 
dle East. 

The  administration  has  been  criticized 
for  the  public  nature  of  its  developing 
Middle  East  policy  and  for  many  of  the 
specific  features  of  that  policy.  Two 
weeks  ago  Vice  President  Mondale,  In  an 
effort  to  clarify  the  administration's  at- 
titudes, gave  a  major  address  on  the 
Middle  East.  This  speech  has  led  to  in- 
tensified discussion.  In  recent  days  the 
debate  has  picked  up  significantly, 
fueled  by  the  statements  made  in  Wash- 
ington and  in  Israel. 

This  increasingly  acrimonious  ex- 
change is  unwise.  I  do  not  believe  that 
It  contributes  to  the  one  goal  all  of  us 
In  this  Chamber  so  desperately  want — 
a  stable  and  enduring  Middle  East  peace. 
This  is  a  good  time  for  quiet,  construc- 
tive discussion,  not  heated  exchanges 
which  serve  only  to  hinder  understand- 
ing and  agreement.  I  call  for  a  cease  fire 
on  Capitol  Hill  on  ttie  subject  of  the 
Middle  East. 

I  propose  to  the  administration,  to  my 
colleagues,  and  to  our  friends  in  Israel 
that  we  call  a  halt  to  this  war  of  v^ords. 
I  see  no  useful  purpose  in  having  the 
atmosphere  so  poisoned  by  positions 
taken  publicly  that  Mr.  Begin's  visit  will 
be  jeopardized  before  he  arrives.  Let  Mr. 
Begin  come  and  meet  with  President 
Carter  In  a  constructive  atmo«ohere. 
Leave  them  some  issues  to  discuss. 
Maybe  these  two  men  sitting  together 
unhindered  by  the  public  snotUeht  can 
find  a  wav  to  move  this  dlflQcult  prob- 
lem toward  the  resolution  we  all  want  so 
much. 

Our  national  policy  of  assuring  the 
continued  existence  of  Israel  Is  un- 
altered. Our  national  hope  that  a  just 
peace  can  be  achieved  within  the  frame- 
work of  U.N.  Resolution  242  is  im- 
dlmmed.  We  must  leave  no  possibility  for 
misconception  on  these  questions. 


CLINICAL  LAW  PROGRAMS 

Mr.  MATHIAS.  Mr.  President,  I  wish 
to  speak  on  a  part  of  the  Labor-HEW 
appropriations  bill  that  the  Senate  con- 
sidered earlier  this  week  that  is  person- 
ally disappointing  to  me  and  will  be  dis- 
couraging to  many  Americans.  The  House 
approved  $1  million  for  clinical  law  pro- 
grams, but  the  Senate's  version  of  the 
bill  provides  no  money  for  that  purpose. 
I  believe  that  much  of  the  reason  for  the 
neglect  of  that  program  was  misinforma- 
tion. That  program,  mislabeled  as  an 
effort  to  educate  more  lawyers,  was  dis- 
missed In  committee.  The  j*int  of  view 
expressed  in  committee  w*  that  the 
Federal  budget  need  not  support  the 
training  of  additional  attorneys. 

I  want  to  clear  up  that  misconception. 

Clinical  law  education  serves  two  pur- 
poses. In  the  first  instance,  it  provides 
advocates  for  poor  people,  usually  poorly 
represented  In  juvenile,  magistrate,  and 
small  claims  courts.  In  so  doing,  It  trains 
law  students  in  procedures  for  a  type  of 
legal  practice  which  normally  gets  the 
least  priority  in  a  legal  education. 

The  training  function  does  not  result 
in  "educating  more  lawyers."  It  merely 
makes  available  a  broader  legal  training 
to  law  students  already  in  law  school.  A 
traditional  legal  education  emphasizes 
representation  of  business  and  moneyed 
clients.  The  market  dictates  that  kind  of 
training.  There  is  very  little  concentra- 
tion on  the  kinds  of  issues  important  to 
those  who  lack  economic  leverage.  A 
lawyer  who  chooses  to  do  that  kind  of 
work,  either  as  his  primary  business  or 
as  an  adjunct  to  do  something  that  pays 
better,  is  left  with  few  avenues  for  de- 
veloping the  skills  needed  for  adequately 
representing  those  clients. 

Let  me  describe  a  law  school  clinical 
program.  It  generally  takes  the  form  of  a 
working  law  firm.  A  professor  or  practic- 
ing lawyer  appears  in  court  while  stu- 
dentts  back  him  up  as  associates,  doing 
research  and  preparing  briefs.  The 
clients  are  those  who  would  not  normally 
be  represented  or  who  would  be  inade- 
quately represented.  Instead  of  relying 
on  a  heavily  burdened  legal  aid  attorney, 
or  on  no  one  at  all,  the  client  has  the 
resources  of  a  large  firm  to  draw  on  and 
access  to  the  enthusiasm  and  knowledge 
of  law  school  professors  and  students. 

The  House  appropriated  the  $1  million, 
then,  for  a  serious  public  purpose.  The 
clinical  law  program  will  not  train  more 
lawyers.  It  will  not  add  to  the  number  of 
lawyers  coming  out  of  school.  It  simply 
helps  some  lawyers  get'  the  training  they 
need  to  serve  a  significant  number  of 
Americans — those  with  few  resources. 
The  knowledge  and  skills  law  students 
gain  through  the  program  will  not  make 
them  wealthy,  but  it  will  make  them 
more  responsive  and  more  responsible  to 
all  levels  of  society. 

I  am  hopeful  that  the  Senate  con- 
ferees, in  conference  with  the  House,  will 
reconsider  the  committee's  position  and 
recede  In  favor  of  the  House  position.  In 
the  event  that  the  Congress  fails  to  make 
any  appropriation  in  this  bill,  we  should 
return  to  this  .subiect  in  the  next  sup- 
plemental appropriation  to  be  considered. 


ELECTRICITY  FROM  SOLAR 
SATELLITES 

Mr.  MAGNUSON.  Mr.  President,  I 
think  it  appcopriate  in  our  discussion  of 
this  public  works  appropriations  bill, 
with  its  funding  for  the  Energy  Research 
and  Development  Administration 
(ERDA),  to  call  attention  to  the  possi- 
bility of  our  one  day  obtaining  nearly 
unlimited  electricity  from  solar  stations 
in  space. 

The  Everett,  Wash.,  Herald  recently 
described  studies  being  done  by  the 
Boeing  Co.  and  the  National  Aeronautics 
and  Space  Administration  (NASA)  on 
how  solar  power  satellites  capable  of 
generating  10,000  megawatts  of  elec- 
tricity could  be  placed  in  space. 

About  the  same  size  as  a  small  city, 
each  of  these  solar  power  satellites  would 
generate  twice  as  much  power  as  Grand 
Coulee  Dam — enough  electricity  to  sup- 
ply the  needs  of  a  million  homes.  Forty- 
five  of  these  satellites  would  generate  as 
much  electricity  as  is  now  generated  in 
the  entire  United  States. 

While  this  may  sound  like  some  Buck 
Rogers  fantasy,  the  engineers  involved 
in  Boeing's  studies  say  that  the  natural 
growth  of  today's  technology  may  make 
these  solar  power  satellites  entirely  feas- 
ible, early  in  the  next  century. 
r'  Obviously,  a  great  many  complex  and 
important  questions  would  have  to  be 
explored  and  answered  satisfactorily  be- 
fore it  would  be  realistic  actually  to  un- 
dertake the  construction  in  space  of  one 
of  these  huge  solar  power  satellites. 

I  commend  NASA  and  Efoeing  for  being 
willing  to  look  seriously  at  those  ques- 
tions. And  I  surely  hope  that  ERDA  will 
be  cooperating  with  NASA  to  examine 
how  space  technology  might  be  applied 
to  coping  with  our  energy  crisis. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  the  article  mentioned  above 
which  appeared  in  the  Everett,  Wash., 
Herald  on  Friday,  June  17,   1977. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Boeing  Studying  CrrY-SizED  SATELLnrs  rem 
Solar  Power 

Seattle. — That  man  must  develop  new 
sources  of  energy  other  than  Tossll  fuels  is  a 
fact  beyond  question.  It  Is  the  essence  of 
the  energy  crisis. 

Most  believe  the  solution  will  be  found 
In  the  development  of  a  non-depletable 
source  of  energy  which  can  be  transformed 
Into  usable  electricity. 

Man's  primal  energy. source. .the  sun.  offers 
an  attractive  answer.  By  harnessing  Its  rays 
In  space,  where  they  exist  without  night,  and 
transforming  this  power  Into  electricity 
usable  on  earth,  we  would  tap  a  power  more 
durable  than  mankind. 

This  feat  may  be  accomplished  through 
the  use  of  a  Solar  Power  Satellite,  a  space- 
craft the  size  of  a  small  city  which  would  be 
able  to  produce  twice  the  usable  power  gen- 
erated by  Orand  Coulee,  the  nation's  largest 
hydroelectric  dam. 

Porty-flve  of  these  satellites  would  be  able 
to  match  the  present  total  electrical  generat- 
ing power  of  the  United  States,  freeing  oU, 
coal  and  their  derivatives  for  other  crucial 
needs. 

Deployed  some  22,000  miles  (36,000  kilom- 
eters) above  the  equator  In  geosynchronous 
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orbit,  these  satellites  would  appear  station- 
ary  when  viewed  from  earth.  They  would  be 
bathed  In  sunlight  99  per  cent  of  the  time, 
passing  through  earth's  shadow  only  for 
very  short  periods  in  the  spring  and  fall  when 
It  Is  late  at  night  on  e&rth. 

The  satellites  would  transform  the  sun's 
rays  to  electricity  and  convert  this  to  micro- 
waves which  would  be  beamed  to  large  an- 
tennas on  earth.  These  antennas  would  re- 
convert this  power,  providing  electricity  for 
the  nation's  power  grid. 

Boeing  has  been  Mp^olved  In  studies  re- 
lated to  Solar  Powei^  Satellites  since  1972. 
both  with  its  own  research  funds  and  under 
contracts  from  the  National  Aeronautics  and 
Space  Administration  and  other  government 
agencies. 
The  concept  offers  distinct  challenges. 
Boeing  studies  have  centered  on  two  basic 
configurations  for  the  satellite:  Photovoltaic 
and  Brayton  heat  engine.  Each  would  be 
capable  of  producing  10.000  megawatts  of 
usable  power — enough  to  fill  the  needs  of  a 
million  homes. 

The  photovoltaic  satellite  would  be  rec- 
tangular In  shape  and  cover  an  area  of  about 
154  miles  (24.8  kilometers)  by  32  miles  (5.2 
kilometers) — an  area  of  almost  50  square 
miles  (128  square  kilometers),  or  the  size  of 
a  small  city.  On  this  vast  platform  would 
be  mounted  about  14  billion  solar  cells.  This 
spacecraft  would  have  a  mass  of  about  88.000 
tons  to  110.000  tons  (80.000-100,000  metric 
tons ) . 

The  satellite's  solar  cells  would  transform 
sunlight  directly  Into  electrical  energy,  the 
same  way  solar  cells  power  small  satellites 

The  Brayton  h«at  engine  satellite  would 
use  a  series  of  four  parabolic  dishes,  each 
about  3.5  miles  (5.6  kilometers)  across.  To- 
gether, they  would  Stretch  some  14.7  miles 
(23  7  kilometers)   across  space. 

Each  dish  would  be  mide  up  of  thousands 
of  steerable.  extremely  thin  plastic  reflectors. 
These  reflectors  would  direct  the  sun's  rays 
Into  a  domelike  cavity  absorber — a  solar 
furnace — located  over  each  dish.  The  con- 
centrated sunlight  would  superheat  gases 
which  would  expand  and  drive  a  series  of 
turbo-generators   girdling  the   absorber 

These  generators  would  produce  the  satel- 
lite's electricity. 

Once  through  the  generators,  the  heated 
gases  would  be  piped  Into  large  fln-Uke  radia- 
tor panels  In  which  the  gases  would  cool  be- 
fore being  recirculated  back  Into  the  cavity 
aKsorber  to  begin  a  new  cycle. 

The  Brayton  lieat  engine  satellite  would 
weigh  about  the  same  as  the  Pnotovoltalc 
Satellite — about  88,000-110.000  tons 

The  photovoltaic  system  Is  the  less  com- 
plex system.  However,  solar  cells  at  their 
present  state  of  the  art  are  less  efficient  than 
thermal  cycle  engines,  are  quite  expensive 
and  require  exotic  manufacturing  techniques. 
Brayton  heat  engine  satellites  are  complex 
systems  using  complex  devices  but  have  a 
higher  conversion  efficiency,  process  large 
quantities  of  power  and  already  have  been 
proved  through  the  large-scale  production  of 
energy  here  on  earth. 

Each  system  has  definite  attractions  and 
drawbacks,  and  both  appear  feisible. 

Solar  Power  Satellites— whether  heat  cycle 
or  solar  cell — produce  direct  current  elec- 
trlclty.  This  would  be  converted  to  energy  of 
microwaves  which  would  be  channeled 
through  two  transmitters  on  each  satellite 
These  antennas  would  be  a  little  more  than 
a  hslf  mile  across  (one  kilometer) ,  Except  for 
size,  ^hey  would  be  an  extension  of  current 
radar  technology.         ' 

The  antennas  would  direct  the  microwave 
beam  to  ground  receiving  antennas  which 
would  rectify  the  microwave  energy  to  direct 
current  electricity  which  would  be  fed  Into 
the  nation's  power  lines. 


These  rectifying  antennas -or  rectennas — 
would  measure  ajsout  five  miles  (8  kilome- 
ters) by  7',j  miles  (12  kilometers)  and  would 
resemble  chain  link  fencing  mounted  In 
strips  high  enough  off  the  ground  for  the 
area  beneath  it  to  be  used  for  animal  graz-, 
ing  or  farming. 

Microwave  levels  outside  the  antenna  area 
and  even  beneath  the  antenna  would  be  be- 
low the  already  stringent  standards  now  in 
use  in  the  United  States.  The  beam  Itself 
would  be  of  a  low  enough  intensity  to  allow 
birds  3nd  other  forms  of  life  to  pass  through 
it  without  harm.  The  peak  intensity  a(  the 
beam  center  would  be  far  below  lethal  levels 
even  at  long  exposure  It  would  have  no  ef- 
fect on  aircraft  or  their  passengers. 

Obviously,  satellites  measured  in  miles 
rather  than  feet  can  be  launched  like  Apollo 
mooncraft.  Man  must  expand  his  environ- 
ment Into  st>ace  in  order  to  reap  its  benefits. 
Solar  Power  Satellites  would  be  constructed 
either  in  low  earth  orbit  for  later  shipment 
to  the  higher  geosynchronous  orbit,  or  would 
be  constructed  directly  at  the  higher  orbit. 
The  decision  as  to  which  is  a  matter  of  In- 
tense study. 

In  either  case,  the  construction  of  things  In 
space  the  size  of  small  cities  is  entirely  out- 
side human  experience.  But  it  Is  not  beyond 
a  reasonable  extrapolation  of  the  state  of 
the  art. 

Large,  unmanned  freighters,  known  as 
heavy  lift  launch  vehicles,  would  carry  out- 
sized  cargo  pallets  into  low  earth  orbit  where 
these  pallets  would  be  deposited  and  directed 
to  docking  stations  at  a  space  construction 
base.  These  freighters  would  be  entirely  re- 
usable and  available  for  relaunch  within  a 
week. 

Today  s  Space  Shuttle  Orbiter  with  minor 
modifications  would  be  the  backbone  of  the 
manned  transportation  system,  carrying  the 
several  hundred  men  needed  on  the  orbiting 
construction  base. 

Orbital  transfer  vehicles  to  carry  men  and 
equipment  from  near-earth  orbit  to  geosyn- 
chronous orbit  also  will  be  needed,  as  will 
propulsion  units  to  carry  satellites  or  their 
major  segments  to  this  stationary  position. 
In  all.  man  may  be  shipping  from  earth 
almost  1  million  tons  (907.000  metric  tons) 
of  hardware  each  year— an  astounding 
amount. 

However,  such  expanded  utilization  of 
space  and  Its  transportation  systems  will 
lower  costs.  A  look  at  the  past  underscores 
this: 

Payload  transportation  costs  for  'Vanguard 
in  the  late  1950s  ran  $500,000  a  p>ound  for 
payloads  in  the  20-to-30-pound  (9-14  kilo- 
grams) range.  For  Thor  of  the  1960s  this 
was  reduced  to  $10,000  a  pound  for  payloads 
of  little  more  than  1.000  pounds  (450  kilo- 
grams) Saturn  moonrockets  of  the  late  1960s 
and  early  1970s  cost  $600  a  pound  for  quarter- 
mllUon-pound  (110.000  kilograms,  paylocuts 
and  we  now  are  about  to  enter  the  Space 
Shuttle  area  with  its  projected  $150-a-pound 
payload  costs  attained  through  Orbiter  reuse 
NASA  and  industry  studies  forecast  a  pay- 
load  cost  for  heavy  lift  launch  vehicles  In 
the  neighborhood  of  from  $10  to  $20  a  pound. 
Engineers  foresee  the  day.  possibly  within 
the  next  20  years  or  so.  when  huge  space 
freighters  will  be  departing  the  likes  of  Ken- 
nedy Space  Center  at  a  rate  of  four,  or 
five— or  even  10 — a  day. 

Par  fetched?  Ves.  at  first  blush,  but  studies 
by  Boeing  and  others  show  that  no  techno- 
logical breakthroughs  are  needed  for  all  this 
to  come  about,  only  a  natural  growth  of 
today's  technologies. 

In  fact,  the  greatest  apparent  stumblng 
block  may  be  psychological,  not  technologi- 
cal. Ralph  Nansen.  Boeing  Space-based  Solar 
Power  Program  manager,  calls  it  "concept 
shock." 

SatelllUs  the  size  of  cities  and  the  weight 
of  battleships  seem  Uloglcal   Launch  sched- 


ules resembling  airline  timetables  seem 
highly  improbable.  The  manufacturing  of 
complex  structures  from  basic  materials  by 
hundreds  of  persons  In  space  seems  im- 
possible. 

But  hardnosed  engineering  studies  show 
V,that,  while  challenging,  all  this  Is  techno- 
logically achievable  within  a  relatively  short 
time. 

In  an  engineering  sense.  Kubrick's  "2001" 
is  upon  us.  After  all,  2001  Is  less  than  25  years 
away,  and  for  today's  Ideas  to  become  reality 
In  that  time  span,  they  must  be  visible  on 
our  drawing  boards  now. 

The  cost?  We  really  don't  know.  Boeing 
and  other  manufacturers  currently  are  at- 
tempting to  determine  this  through  govern- 
ment-funded and  company-funded  studies. 

We  do  know  that,  to  be  feasible,  solar 
power  satellites  must  be  constructed  and 
operated  at  a  cost  which  will  allow  their 
amortization  with  revenues  charged  to  the 
users  of  electricity  they  furnish. 

And  simple  arithmetic  shows  that  the  • 
revenue  from  one  solar  power  satellite  pro- 
ducing 10,000  megawatts  of  electricity  sold 
at  a  rate  of  30  mills  per  kilowatt -hour  would 
produce  $78.8  billion  In  30  years.  Porty-flve 
satellites  would  product  more  than  $3.5 
trillion. 

And  30  mills  currently  Is  the  cost  of  elec- 
tricity generated  by  new  oil-burning  genera- 
tion plants. 

Of  course,  this  Is  simple  arithmetic,  and 
such  economics  seldom  is  simple.  Any  power 
generator  has  times  when  It  is  not  totally  In 
service  or  is  producing  energy  at  a  rate 
above  that  which  Is  being  purchased  at  the 
moment. 

However,  we  do  know  that  electricity  pro- 
duced from  today's  energy  sources  econom- 
ically is  headed  only  one  way:  Up.  As  the 
cost  of  depleting  fossil  and  nuclear  fuels 
rises,  so  will  the  costs  of  power  they  generate. 
Solar  Power  Satellites,  on  the  other  hand, 
may  be  expensive  to  bring  on  line  but  are 
not  dependent  on  fuel  costs.  The  sun's  rays 
are  free. 

A  ste^-by-step  studied  approach  to  space- 
based  s'olar  power  generation  Is  needed. 
Boeing  already  has  recommended  In  Con- 
gressional testimony  that  the  government 
embark  on  a  carefully  phased  plan  which 
would  progress  from  concept  definition  to 
technology  cerlflcatlon  to  subscale  demon- 
stration. This  would  establish  confidence 
that  satellite  power  systems  are  technically 
and  economically  viable.  Only  then  would 
the  nation  embark  on  the  more  expensive 
full-scale  development. 

As  Jacques  Cousteau  has  observed,  our 
present-day  energy  solutions  either  cheat 
on  the  past  or  cheat  on  the  future.  It  Is 
time  we  became  honest  with  ourselves. 

Mr.  ROBElfr  C.  BYRD.  Mr.  President, 
where  I  said  today,  a  moment  ago,  that 
my  recollection  had  failed  me  in  regard 
to  the  agreement,  I  did  not  even  make 
the  agreement.  As  the  transcript  will 
show  it  was  not  my  agreement. 

I  was  thinking  of  something  else. 


ORDER  THAT  NO  ROLLCAIL  VOTES 
OCCUR  PRIOR  TO  THE  HOUR  OP 
4  P.M.  ON  MONDAY.  JULY  11 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
no  rollcall  votes  that  occur,  if  anv,  al- 
though one  has  already  been  ordered, 
but  I  ask  unanimous  consent  that  no  roll- 
call  votes  occur  prior  to  the  hour  of 
4  p.m.  on  Monday.  Julv  11. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


ORDER  THAT  RECORD  REMAIN 
OPEN    UNTIL    6    P.M.    TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  record 
remain  open  untif  6  o'clock  p.m.  today 
for  the  insertion  of  statements,  the  intro- 
duction of  bills  and  resolutions,  and  pe- 
titions and  memorials. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MODIFICATION  OF  ORDER  AUTHOR- 
IZING COMMITTEES  TO  FILE 
REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  yesterday  I  obtained  unanimous  con- 
sent that  committees  be  allowed  to  file 
reports  until.  I  believe,  6  o'clock  today 
and  on  Tuesday  and  Wednesday  between 
the  hours  of  3  and  5,  or  some  such  period. 
I  should  like  to  modify  the  hours  as 
follows : 

That  committees  be  authorized  to  have 
until  midnight  tonight  to  file  reports, 
and  on  Tuesday  and  Wednesday  between 
the  hours  of  10  a.m.  and  3  p.m.  to  file 
reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


-CONSIDERATION  OF  CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endars Nos.  288  and  289. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WAIVER  OF  THE  CONGRESSIONAL 
BUDGET  ACT  WITH  RESPECT  TO 
CONSIDERATION  OF  S.  1522 

The  resolution  (S.  Res.  202)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  con- 
sideration of  S.  1522  was  considered  and 
agreed  to,  as  follows : 

'kesolved,  That  pursuant  to  section 
402(c)  of  the  Congressional  Budget  Act  of 
1974,  the  provisions  of  section  402(a)  of  such 
^t  are  waived  with  respect  to  considera- 
tion of  S.  1522.  a  bill  to  Increase  the  appro- 
priations authorizations  of  fiscal  years  1977 
and  1978  and  to  authorize  appropriations 
for  fiscal  year  1978  to  carry  out  the  Marine 
Mammal  Protection  Act  of  1972,  and  for 
other  purposes.  The  waiver  is  necessary  in 
order  to  provide  additional  funding  for  car- 
rying out  programs  relating  to  the  reduction 
of  porpoise  deaths  and  jinjuries  during  tuna 
fishing  operations. 


WAIVER  OF  CONGRESSIONAL 
BUDGET  ACT  WITH  RESPECT 
TO    CONSIDERATION    OF    S.    9 

The  resolution  (S.  Res.  204)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  9  was  considered  and 
agreed  to,  as  follows: 

Resolved,  That,  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  9.  Such  waiver  Is  necessary  because  (1) 
section  506  of  the  bill,  amending  section 
308(b)  of  the  Coastal  Zone  Management  Act. 
as  amended,  establishes  a  coastal  State  im- 
pact fund  for  distribution  of  funds  to  States 
which  are  adversely  impacted  by  offshore  oil 
and  gas  exploration  and  development  and 
production  with  appropriations  beginning  in 
fiscal  year  1977;  (2)  section  321(a)  of  the 
bill  authorizes  appropriations  beginning 
in  fiscal  year  1978  for  the  fundi^ig  of  the 
Oil  Spill  Liability  Fund  which  is  established 
by  the  bill;  and  (3)  section  413  (a)  and  (b) 
authorize  appropriations  upon  enactment  for 
the  funding  of  the  Fishermen  Contingency 
Fund  which  Is  established  by  the  bill. 

All  these  provisions  relate  to  Impacts  of 
Outer  Continental  Shelf  oil  and  gas  devel- 
opment which  are  already  occurring.  Fur- 
thermore, additional  development  needs  to 
be  expedited  to  meet  national  energy  needs. 

The  committee  action  to  report  S.  9  was 
delayed  because  of  the  need  to  consider  (1) 
other  major  bills  which  had  not  been  within 
the  committers  Jurisdiction  prior  to  adop- 
tion of  S.  Res.  4  and  (2)  the  energy  pro- 
posals submitted  to  Congress  by  the  Presi- 
dent to  implement  his  national  energy  plan. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  the  reconsideration  of 
both  measures  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  ROBERT  C.  BYRD.  I  so  move. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  OP  UNANIMOUS-CON- 
SENT  AGREEMENT— H.R.   7553 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  in 
order  to  carry  out  the  intent  of  the 
understanding  that  has  been  reached 
here  today,  the  unanimous  consent 
agreement  with  respect  to  the  public 
works  appropriation  bill  be  amended  as 
follows : 

Strike  the  words  "the  project  listed  above," 
which  meant  the  Clinch  River  project,  and 
Insert  in  lieu  thereof  the  words  "Title  I." 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  am  sorry,  but  my 
attention  was  diverted  momentarily. 

I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  what  is  the  nature 
of  the  request?  Will  the  Senator  be  kind 
enough  to  tell  me? 

Mr.  ROBERT  C.  BYRD.  I  will  let  the 
minority  leader  state  it. 


Mr.  BAKER.  Mr.  President,  this  is  the 
point  I  raised  earlier,  and  I  said  that  in 
order  to  accommodate  the  agreements 
we  made  with  respect  to  the  considera- 
tion of  the  Clinch  River  project  after 
we  return,  after  the  consideration  of  the 
authorization  bill,  we  would  have  to 
make  room  for  the  continuation  of  the 
pending  business.  The  way  to  do  that 
was  simply  to  strike  the  words  "the  proj- 
ect listed  above,"  which  was  the  Clinch 
River  project,  and  say  instead  simply 
'"ntle  I." 

This  would  be  the  purpose  of  the  re- 
quest by  the  majority  leader. 

Mr.  ALLEN.  It  has  no  reference  to  the 
pending  amendments? 

Mr.  BAKER.  It  does  not.  In  my  judg- 
ment. 

Mr.  ALLEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  Is  so  ordered. 

The  text  of  the  amended  unanimous- 
consent  agreement  Is  as  follows: 

Ordered,  That  when  the  Senate  proceed.s 
to  the  consideration  of  H.R.  7553  (Order  No. 
278),  making  appropriations  for  public 
works  for  water  and  power  development  and 
energy  research  for  the  fiscal  year  ending 
Sept.  30.  1978.  and  for  other  purposes,  titles 
II,  III,  IV,  and  V  and  amendments  thereto, 
be  considered  and  disposed  of  before  title  I, 
and  amendments  thereto,  are  In  order. 

Ordered  further.  That  the  Senate  then 
proceed  to  the  matters  contained  in  title  I, 
and  the  amendments  thereto,  with  the  ex- 
ception of  the  Clinch  River  Breeder  Reactor 
Project,  and  amendments  thereto,  which  will 
not  be  considered  automatically  until  after 
the  Senate  dlsp>o.ses  of  the  ERDA  Authoriza- 
tion Act  of  1978 — Civilian  Nuclear  Energy 
Applications. 

Ordered  further.  That  Immediately  upon 
the  disposition  of  the  ERDA  Authorization 
Act  of  1978 — Civilian  Nuclear  Energy  Appli- 
cations, the  Senate  resume  consideration  of 
H.R.  7553.  with  no  further  amendments  or 
motions  thereto  in  order,  except  those  deal- 
ing with  title  I. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quonim. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


COMMITTEE  MEETING  JULY  14.  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Science.  Technology  and 
Space  of  the  Committee  on  Commerce, 
Science  and  Transportation,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  July  14,  1977,  for 
the  purpose  of  considering  those  aspects 
of  tiie  President's  energy  proposals  which 
are  within  the  jurisdiction  of  the  com- 
mittee.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  AUTHORIZING  THE  SIGN- 
ING OF  DULY  ENROLLED  BILLS 
AND  JOINT  RESOLUTIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  conseat  that  during  the 
recess  over  until  July  11  tiie  Vice  Presi- 
dent, the  President  of  the  Senate  pro 
tempore,  the  Deputy  President  pro  tem- 
pore, and  the  Acting  President  pro  tem- 
pore be  authorized  to  sign  all  duly  en- 
rolled bills  and  joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


July  1,  1977 


July  1,  1977 
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ORDER  AUTHORIZING  THE  SECRE- 
TARY OP  THE  SENATE  TO  RE- 
CEIVE MESSAGES  FROM  THE 
PRESIDENT  AND  THE  HOUSE  OP 
REPRESENTATIVES  DURING  RE- 
CESS OF  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  re- 
ceive messages  from  the  President  of  the 
United  States  and  the  House  of  Repre- 
sentatives during  the  holiday  recess. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  1  P.M..  MONDAY 
JULY  11.  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  provisions  of  House  Concurrent 
Resolution  267.  that  the  Senate  stand  in 
recess  until  the  hour  of  1  pjn.  on  Mon- 
day. July  11.  1977. 

The  motion  was  agreed  to;  and  at  4:01 
p.m..  the  Senate  recessed  until  Monday 
July  11. 1977.  at  1  p.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  July  l,  1977: 

DEPAmTlfENT    OP     STATI 

Louis  A.  Lerner.  of  Illinois,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Norway. 

Lawrence  A.  PezzuUo.  of  Maryland,  a  For- 
eign Service  officer  of  class  1.  to  be  Ambas- 
sador Extraordinary  and  Plentlpotentlary  of 
the  United  States  of  America  to  Uruguay. 


CONFIRMATIC»JS 

Executive  nominations  confirmed  by 

the  Senate  July  1. 1977: 

Coastal   Plains   Rccional   Commission 
Claud  Anderson,  of  Florida,  to  be  Federal 

Cochairman  of  the  Coastal  Plains  Regional 

Commission. 

Four   Corneks   Regional   Commission 
F.  Kenneth  Baskette,  Jr..  of  Colorado,  to 
be  Federal  Cochairman  of  the  Four  Corners 
Regional  Commission. 

New   England   Regional  Commission 
J.  Joseph  Grandmalson.  of  New  Hampshire, 
to  be  Federal  Cochairman  of  the  New  Eng- 
land Regional  Commission. 

Old   West  Regional  Commission 
George   D    McCarthy,   of   the   District  of 
Columbia,  to  be  Federal  Cochairman  of  the 
Old  West  Regional  Commission. 

OzARKs  Regional   Commission 
Pauy  Ann  Danner.  of  Missouri,  to  be  Fed- 
eral   Cochairman    of    the    Ozarks    Regional 
Commlaaton..         -     ■ 


Paci«c  Northwest  Regional  Commission 
Patrick  J.  Vaughan,  of  Idaho,  to  be  Federal 
Cochairman   of   the   Pacific   Northwest   Re- 
gional Commission. 

Southwest  Borjer  Regional  Commission 
Cristobal    P.    Aldrete.    of    Virginia,    to    be 
Federal  Cochairman  of  the  Southwest  Border 
aegl-nal  Commission. 

Department  or  Justice 
M.  Carr  Ferguson,  of  New  York,  to  be  an 
Assistant  Attorney  General. 

Department  or  the  TkEAStntY 
John  Gaines  Helmann.  of  New  York,  to  be 
Comptroller  of  the  Currency. 

Department  or  Transportation 
Richard  Stephen  Page,  ol  Washington,  to 
be  Urban  Mass  Transportation  Administrator. 
The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate. 

The  Judiciart 
Russell  O.  Clark,  of  Missouri,  to  be  U.S. 
District  Judge   for   the   Western  District  of 
Missouri. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND  JOINT  RESOLUTIONS 

(Statements  in  connection  with  bills 
and  joint  resolutions  Introduced  today 
are  as  follows:) 

By  Mr.  METCALF   (for  himself, 
Mr.    Randolph,    Mr.     Brooke, 
Mr.  Helms,  Mr.  Hollincs,  Mr. 
Jackson,  Mr.  Morgan,  Mr.  Moy- 
NIHAN,  Mr.  RiBicoFF,  and  Mr. 
Thurmond)  : 
S.  1820.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  assist  the  States 
to  establish  programs  for  the  mainte- 
nance of  natural  diversity,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources  and  the  Commit- 
tee on  Environment  and  Public  Works, 
jointly,  by  unanimous  consent. 

NATURAL    diversity    ACT 

Mr.  METCALF.  Mr.  President,  today 
I  am  introducing,  jointly  with  Senator 
Randolph,  legislation  which  will  fill  a 
major  gap  in  existing  Federal  and  State 
conservation  programs.  Termed  the 
Natural  Diversity  Act,  this  legislation 
declares  that  it  shall  be  a  national  goal 
to  preserve  examples  of  all  of  America's 
diverse  natural  ecological  resources  be- 
fore they  are  irretrievably  lost.  Such 
losses  are  occurring  at  an  accelerating 
rate  as  a  result  of  human  activities  which 
alter  the  natural  landscape. 

This  goal  is  entirely  consistent  with 
and  complementary  to  the  other  major 
Federal  conservation  goals.  We  have 
policies  and  programs  to  protect  ""our 
resources  from  air  and  water  pollution; 
to  manage  Federal  lands  on  a  multiple- 
use,  sustained  yield  basis;  and  to  pre- 
serve natural  areas  as  parks,  wilder- 
nesses, and  wildlife  habitats.  However, 
none  of  these  Federal  programs  has  as 
its  principal  objective,  the  systematic 
and  comprehensive  classification,  iden- 
tification, and  protection  of  examples  of 
all  elements  which  comprise  the  Nations 
natural  ecological  diversity:  our  many 
types  of  plant,  forest,  and  aquatic  com- 
munities, the  habitats  of  all  species  of 
plants  and  animals,  and  the  various 
types  of  geological  features.  Because  of 
this  lack  of  policy  and  program,  many 
elements  have  already   been  lost  and 


many  more  will  disappear  unless  we  take 
positive  action  now. 

The  responsibility  for  Implementing 
a  natural  diVersity  program  clearly  lies 
with  Federal  land  managing  agencies 
and  the  States.  Both  must  act  in  coordi- 
nated fashion  to  classify  the  Nation's 
natural  ecological  resources  into  types, 
to  identify  locations  of  these  various 
types  on  the  landscape,  and  to  assure 
that  sufHcient  examples  of  each  type 
are  preserved  for  the  use.  benefit  and 
enjoyment  of  present  and  futuer  gen- 
erations. 

In  many  instances,  these  elements  of 
natural  diversity  will  be  found  on  Fed- 
eral. State  and  private  lands  and  may 
already  be  legally  protected  from  de- 
struction. In  some  cases.  It  will  be  neces- 
sary to  purchase  or  otherwise  protect 
sites  on  private  lands.  However,  without 
the  information  which  would  be  pro- 
vided by  an  Inventory,  it  is  impossible 
to  make  intelligent  decisions  about  which 
sites  should  be  protected.  The  Natural 
Diversity  Act  wUl  correct  this  problem 
by  establishing  standardized  inventory 
processes  and  biological  data  manage- 
ment systems  at  the  Federal  and  State 
levels. 

The  data  management  systems  to  be 
established  by  this  liegislation  are  not 
pipedreams  which  will  cost  millions  to 
design  and  Install.  Rather  they  are  sys- 
tems which  have  been  designed  and 
tested  by  the  Nature  Conservancy,  a 
private  nonprofit  conservation  organiza- 
tion, and  are  now  installed  in  nine 
States :  West  Virginia.  Tennessee.  Okla- 
homa. Ohio.  South  Carolina.  North  Car- 
olina. Mississippi.  Oregon,  and  New  Mex- 
ico—and the  Tennessee  Valley  Authority 
service  area.  The  system  Is  extremely 
cost-effective  with  an  annual  operating 
cost  of  approximately  $200,000. 

To  be  continuously  useful,  the  data 
gathered  must  be  updated  periodically. 
Long  term  funding  support  is  thus  neces- 
sary to  insure  that  States  will  establish 
and  will  maintain  natural  diversity  data 
management  systems.  This  legisla- 
tion provides  a  70-30— Federal-State— 
matching  grant  to  States  to  achieve  this 
goal.  In  addition,  this  legislation  pro- 
vides 70-30— Federal-State— matching 
grants  for  the  acquisition  of  sites  which 
a  State  identifies  as  important  and  which 
can  best  be  maintained  by  fee  acquisi- 
tion. Many  States  which  have  the  au- 
thority to  preserve  natural  lands  can- 
not do  it  fast  enough  because  of  inade- 
quate budgets.  This  act  would  ease  these 
budgeting  problems. 

Let  me  review  for  a  moment  how  one 
State.  South  Carolina,  has  handled  its 
natural  diversity  program.  First  it  classi- 
fied the  State's  natural  ecological  diver- 
sity into  the  following  types  100  plant 
communities.  5  aquatic  habitats  and 
features.  150  rare  plant  species.  50  rare 
animal  species,  and  5  other  ecological 
phenomena.  A  continuing  inventory  proc- 
ess has  been  set  in  motion  to  search  for 
these  elements  on  the  land.  So  far,  1.000 
elements  have  been  identified. 

As  inventory  efforts  continue,  the  State 
will  acquire  or  otherwise  protect  sites 
containing  high-quality  examples.  Ap- 
proximately 10  such  sites  have  already 
been  identified.  Often  the  owners  of  the 
unprotected  sites,  after  learning  of  their 
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value,  have  donated  the  land  to  the  State. 
For  example,  the  South  Carolina  inven- 
tory process  identified  a'Hitique  remnant 
of  a  hardwood  forest  whiclKdated  from 
the  glacial  age  and  contained  25  rare 
plants  and  1  rare  animal  species.  This 
138-acre  site,  located  along  Stevens 
Creek,  was  donated  to  the  State  of  South 
Carolina  by  its  owner,  the  Continental 
Group.  Inc.  The  State  is  negotiating  to 
acquire  other  sites  by  purchase. 

Before  summarizing  the  bill's  provi- 
sions. I  wish  to  emphasize  several  impor- 
tant points.  First,  this  is  a  State-oriented 
bill  with  minimal  interference  from 
Washington.  The  Secretary  of  the  In- 
terior would  provide  regulations  for  ob- 
taining grants,  and  would  review  State 
site  acquisitions  to  insure  that  a  site 
purchased' with  Federal  funds  does  con- 
tain important  elements  of  natural  di- 
versity. However,  it  is  Up  to  the  State  to 
participate  in  the  program,  to  prepare 
its  own  natural  diversity  plan,  to  select 
the  sites  it  wishes  to  acquire  or  otherwise 
protect,  and  to  manage  these  sites. 

Second,  this  bill  is  an  outgrowth  of 
current  State  activity.  As  mentioned, 
nine  States  from  diverse  regions  of  the 
Nation  have  already  established  natural 
diversity  programs.  Their  foresight 
should  be  rewarded  by  Federal  financial 
and  technical  assistance,  and  their  ac- 
tions supplemented  by  those  of  other 
States  and  the  Federal  land  management 
agencies. 

Third,  this  bill  does  not  authorize  the 
Federal  taking  of  private  land.  The  major 
responsibility  of  the  Federal  Government 
will  be  to  identify  natural  diversity  re- 
serves on  lands  it  already  owns.  A  small 
sum  of  money  is  allocated  to  the  Federal 
agencies  for  acquisition  purposej,  but 
only  on  a  "willing  seller"  basis. 

"SJourth,  the  data  systems  required  by 
thisS^islation  will  provide  current  Fed- 
eral agiBncies  with  a  uniform  method  for 
identifying,  locating,  and  keeping  track 
of  their  biological  resources.  The  cost- 
savings  from  using  the  same  model  will 
be  significant.  In  addition,  for  the  first 
time,  biological  data  will  be  readily  ac- 
cessible to  decisionmakers  concerned 
with  the  management  of  Federal  and 
State  lands. 

This  legislation  concerns  matters 
within  the  jurisdiction  of  two  commit- 
tees. The  Committee  on  Environment 
and  Public  Works  has  jurisdiction  over 
Fish  and  Wildlife— including  the  En- 
dangered Species  Act;  environmental 
research;  and  environmental  policy  gen- 
erally. A  substantial  portion  of  this  bill 
relates  to  that  jurisdiction.  In  addition, 
however,  this  bill  establishes  policies 
which  Federal  land  management  agen- 
cies must  follow,  provides  for  land  acqui- 
sition by  Federal  agencies  and  States 
modeled  after  the  land  and  water  con- 
servation fund,  and  concerns  State  land 
planning,  all  of  which  involves  the  ju- 
risdictional responsibilities  of  the  Com- 
mittee on  Energy  and  Natural  Resources. 
For  these  reasons.  Senator  Randolph 
and  I  have  agreed  to  seek  joint  referral 
of  our  legislation  to  the  Committees  on 
Environment  and  Public  Works  and  En- 
ergy and  Natural  Resources. 

Accordingly,  I  ask  unanimous  consent 
that  the  bill  be  referred  jointly  to  the 


Committee  on  Energy  and  Natural  Re- 
sources and  the  Committee  on  Environ- 
ment and  Public  Works. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METCALF.  I  also  ask  unanimous 
consent  that  a  summary  of  the  bill  to- 
gether with  the  text  of  the  bill  be  printed 
at  the  conclusion  of  remarks  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  I  am 
pleased  to  join  my  able  colleague  from 
Montana,  Senator  Metcalf,  in  introduc- 
ing the  Natural  Diversity  Act,  legislation 
to  provide  for  the  systematic  conserva- 
tion of  representative  elements  of  our 
Nation's  natural  ecological  diversity. 
The  subject  matter  9f  the  bill  corre- 
sponds with  new  responsibilities  recent- 
ly transferred  to  the  Committee  on  En- 
vironment and  Public  Works,  including 
the  National  Environmental  Policy  Act, 
fish  and  wildlife  legislation,  and  envi- 
ronmental research. 

Mr.  President,  native  species  of  fish 
and  wildlife,  as  well  as  the  various 
terrestrial  and  aquatic  communities 
which  they  compose,  are  disappearing  at 
an  alarming  rate.  According  to  the  U.S. 
Fish  and  Wildlife  Service  172  native 
species  of  fish  and  wildlife  are  current- 
ly endangered,  that  is.  in  immediate 
danger  of  becoming  extinct.  Another  11 
native  species  are  threatened,  or  likely  to 
become  endangered  in  the  near  future. 
In  addition,  some  1,800  plant  species 
have  been  proposed  by  the  Service  for 
designation  as  either  threatened  or  en- 
dangered. 

Positive  action  must  be  taken  to  stop 
this  decline.  Traditionally,  Federal  ef- 
forts to  conserve  fish  and  wildlife  have 
been  restricted  to  a  select  group  of 
species  which  could  be  himted,  trapped 
or  fished  for  sport  or  commercial  pur- 
poses, or  which  were  threatened  or  en- 
dangered with  extinction.  This  selective 
approach  to  conservation  is  ineflBcient 
and.  despite  our  best  intentions,  possibly 
unworkable.  It  is  obviously  more  effec- 
tive to  assure  the  protection  of  a  species 
before  it  reaches  the  brink  of  extinction. 

Since  Earth  Day  in  1970  the  Nation  has 
become  much  more  aware  of  the  fimction 
and  value  of  all  plant  and  animal  species. 
Unfortunately,  however,  the  information 
needed  to  accurately  locate  and  assess 
the  status  of  the  Nation's  biological  re- 
sources has  not  been  available  in  ac- 
cessible form  and,  in  many  cases,  has 
not  even  been  gathered.  This  data 
gap  has  severely  hampered  the  conser- 
vation planning  and  protection  activities 
of  Federal  and  State  agencies  alike. 

This  legislation  addresses  the  problem 
and  marks  a  significant  departure  from 
existing  conservation  law  in  both  concept 
and  strategy.  The  bill  establishes  as  a  na- 
tional goal  the  protection  of  suCBclent 
examples  of  all  individuals  and  commu- 
nities of  fish,  wildlife,  and  plants — our 
national  diversity — and  not  just  those 
which  are  in  trouble  or  can  be  used  for 
consumptive  purposes. 

The  Natural  Diversity  Act  is  the  first 
biological  resources  bill  to  clearly  declare 
the  need  for  the  systematic  collection  of 
data  for  the  management  of  fish,  wild- 
life and  plant  resources.  The  bill  would 


encourage  the  use  of  the  model  data  sys- 
tem already  being  used  by  nine  States 
and  the  Tennessee  Valley  Authority  for 
the  classification  and  protection  of  ele- 
ments of  natural  diversity.  This  system 
organizes  data  in  a  cross-indexed  set  of 
maps  and  manual  and  computer  files.  A 
vital  product  is  a  set  of  U.S.  Geological 
Survey  maps  for  an  entire  State,  <hi 
which  are  plotted  the  actual  locations 
of  known  examples  of  the  State's  ele- 
ments of  diversity,  as  well  as  all  pro- 
tected natural  areas  such  as  parks  and 
wildlife  refuges.  Using  these  maps, 
planners  can  quickly  determine  the  im- 
pact of  any  proposed  development  proj- 
ect on  the  State's  biological  resources 
before  development  funds  are  committed. 
Confrontations  between  environmental 
protection  and  developmental  pressures 
sl.ould  occur  less  frequently  as  develop- 
ment projects  are  either  located  away 
from  biologically  important  sites,  or  de- 
velopment plans  are  modified  to  protect 
these  resources. 

West  Virginia  is  one  of  the  nine  States 
that  have  adopted  this  system.  Five-hun- 
dred varieties  of  individual  plant  and 
animal  species  and  approximately  80 
habitat  types  have  been  targeted  by  the 
State  for  protection.  In  addition,  ap- 
proximately 20  individual  sites  which  re- 
quire special  management  have  been 
identified.  West  Virginia  may  soon  con- 
tract with  the  U.S.  Fish  and  Wildlife 
Service  to  prepare  a  report  and  a  set  of 
maps  identifying  element  occurrences 
throughout  the  State.  The  report  will  be 
used  by  the  Service  to  evaluate  the  im- 
pact of  energy  development  on  West  Vir- 
ginia's biological  resources.  Ttie  Service 
is  currently  using  the  Stat^  existing 
element  occurrence  data  to  supplement 
its  study  on  the  Cheat  and  Potomac 
River  watersheds  and  to  measure  the  en- 
vironmental impact  of  a  variety  of  Fed- 
eral projects.  These  examples  illustrate 
some  of  the  practical  uses  of  this  system. 

Another  practical  benefit  of  the  data 
system  required  by  this  legislation  will 
be  significant  improvements  in  the  en- 
vironmental impact  statement  process. 
A  major  goal  of  the  National  Environ- 
mental Policy  Axit  of  1969  is  to  "preserve 
*  •  *  an  environment  which  supports 
diversity  •  *  "'To  this  end  the  act  re- 
quires that  an  impact  statement  be  pre- 
pared for  each  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  the  state- 
ment assess  the  environmental  impact  of 
the  proposed  action  as  well  as  possible 
alternatives  to  that  action. 

Comprehensive  statewide  data  which 
identifies  and  analyzes  various  biological 
resources  at  the  proposed  development 
site  as  well  as  at  alternative  sites  is  es- 
sential to  this  effort.  The  system  re- 
quired under  this  act  will  give  planners 
the  data  they  need  to  convincingly  de- 
termine the  relative  biological  signifi- 
cance of  various  sites  and  land  areas. 
The  svstem  enables  planners  to  deter- 
mine that  site  A  contains  the  breeding 
grounds  of  a  rare  bird  species;  that  site 
B  is  the  only  site  where  several  rare 
plant  communities  occur  in  the  State; 
that  site  C  contains  the  best  quality  ex- 
ample of  a  particular  forest  type;  and 
that  site  D  has  no  important  biological 
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significance.  With  this  kind  of  data,  the 
EIS  process  will  come  closer  to  meeting 
the  objectives  and  requirements  of  the 
National  Environmental  Policy  Act. 

Mr.  President,  I  summarize  briefly  the 
provisions  of  the  Natural  Diversity  Act. 
The  measure  sets  as  a  national  goal 
the  development  of  a  system  to  classify, 
locate  and  maintain  sufficient  examples 
of  all  elements  which  comprise  Amer- 
ica's natural  ecological  diversity,  includ- 
InR  individual  species  of  plants  and  ani- 
mals, terrestrial  and  aquatic  community 
types,  geological  features  and  other  im- 
portant biological  and  ecological  phe- 
nomena. The  Secretary  of  the  Interior  is 
authorized  to  provide  grants  to  the 
States  for  implementing  a  State  natural 
diversity  program  with  a  supporting  bio- 
logical data  management  system,  to  be 
patterned  after  the  model  developed  by 
the  Nature  Conservancy  and  being  suc- 
cessfully utilized  in  nine  States.  To  re- 
new its  grant,  a  State  must  prepare  a 
plan  Identifying,  classifying,  maintain- 
ing and  monitoring  of  elements  of 
natural  diversity  occurring  within  Its 
boundaries.  Further,  a  State  would  be 
required  to  demonstrate  that  it  has  the 
legal  authority  to  administer  such  a  pro- 
gram. 

States  would  submit,  as  part  of  the 
plan,  a  priority  list  of  sites  which  contain 
Important  elements  of  natural  diversity, 
and  which  can  best  be  protected  by  ac- 
quisition. If  the  Secretary  determines 
that  the  site  will  contribute  to  the  goals 
of  the  act,  he  would  be  authorized  to  pro- 
vide 70  percent  of  the  acquisition  costs  on 
a  matching  basis.  These  sites  and  others 
which  the  Secretary  determines  to  be 
significant  would  be  listed  on  a  national 
registry. 

Each  Federal  land  management  agency 
would  also  be  required  to  establish  a  nat- 
ural diversity  program  and  biological 
data  management  system.  Agencies 
would  be  prohibited  from  taking  any 
action  or  assisting  any  project  which  ad- 
versely Impacts  or  destroys  elements  of 
natural  diversity  on  any  site  entered  on 
the  national  registry  of  sites  under  the 
act. 

The  bill  would  also  establish  a  Federal 
Natural  Diversity  Office  with  a  Director 
to  assist  the  Secretary  in  the  Implemen- 
tation of  the  program.  Another  provision 
requires  the  Secretary  to  study  in- 
novative methods  of  protecting  lands 
through  means  other  than  acquisition. 

Finally,  the  bill  provides  authorizations 
of  $10  million  annually  to  the  States  for 
the  development  of  programs  and  data 
management  systems  and  $50  million  for 
fiscal  year  1979  and  $100  million  for  each 
fiscal  year  1980  through  1982  for  acqui- 
sition. Federal  land  management  agen- 
cies would  receive  $25  million  annually 
through  fiscal  year  1982  to  carry  out  the 
act,  while  $6  million  annually  would  be 
provided  for  the  operation  of  the  Office 
of  Natural  Diversity. 

Mr.  President,  the  concepts  and  pro-" 
grams  encouraged  by  this  bill  have  been 
established  in  nine  States  and  are  being 
used  by  a  wide  variety  of  Federal,  State, 
and  local  agencies,  as  well  as  private  In- 
dustry and  consulting  firms,  to  Identify 
priority  lands  for  conservation  protec- 
tion, comply  with  environmental  laws. 


improve  natural  resource  management 
programs  and  Identify  sources  of  infor- 
mation and  research  topics  for  university 
biologists.  These  benefits  make  the 
annual  cost  of  a  State  data  linanage- 
ment  program— approximately  $200,- 
000 — highly  cost  effective.  The  system 
works,  and  there  is  every  reason  to  see 
that  it  is  adopted  by  other  Federal  and 
State  agencies. 

I  hope  colleagues  will  join  with  Sena- 
tor Metcalf  and  me  In  supporting  this 
landmark  conservation  legislation. 
Summary  or  Natural  Diversity  Act 

(1)  Policy— 

The  bill  states  a  natural  goal  to  system- 
atically classify,  locate,  maintain  and  moni- 
tor sufficient  examples  of  all  the  elements 
which  comprise  America's  natural  ecological 
diversity — Individual  species  of  plants  and 
animals,  plant  and  aquatic  community 
types,  ecosystem  types,  outstanding  geologi- 
cal features,  and  other  biological  and  eco- 
logical phenomena  deemed  Important. 

(2)  State  natural  diversity  programs — 
Grants  are   to  be  made  by  the  Secretary 

of  the  Interior  to  States  for  Implementing 
State  natural  diversity  programs  with  sup- 
porting biological  data  management  systems 
Grants  are  on  a  70-30  (Federal -State)  match- 
ing basis,  and  are  renewable  every  2  years. 
State  programs  and  data  systems  will  be 
patterned  after  the  successful  programs  al- 
ready established  in  nine  States. 

To  renew  its  grant,  a  State  must  prepare  a 
natural  diversity  plan  to  Implement  the  bills 
goal,  show  that  It  has  legal  authority  to 
achieve  the  goal,  and  that  the  biological 
data  system  Is  being  employed  by  other  State 
agencies. 

(3)  Land  acquisition  grants — 

As  part  of  their  plan.  States  are  to  submit 
to  the  Secretary  of  the  Interior  a  priority 
list  of  sites  which  contain  Important  ele- 
ments of  the  State's  natural  diversity,  and 
which  can  be  best  protected  via  acquisition. 
Information  on  each  site  must  include  the 
State's  management  plan  for  that  site  and 
proposed,  human  uses  consistent  with  the 
slteJs^^Frologlcal  characteristics. 

ir^he  Secretary  determines  that  the  site 
win  contribute  to  the  bill's  goal,  and  will  be 
adequately  maintained,  he  may  make  a  70-- 
30  (Federal-State)  matching  grant  for  ac- 
quisition. Title  would  vest  with  the  State 
States  are  also  to  Identify  sites  on  State- 
owned  lands  which  help  maintain  natural 
diversity. 

The  State's  30  percent  share  may  be  met 
by  a  local  government  or  a  private,  nonprofit 
conservation  organization  which  has  as  a 
principal  function  the  conservation  of  land 
and  the  biological  resources  thereon.  Title 
would  vest  In  the  organization  which  sup- 
plies the  funds,  with  a  reverter  clause  to  the 
State  If  the  site  Is  Improperly  maintained. 

(4)  National  registry — 

A  registry  of  sites  which  contribute  to  the 
goal  of  the  bill  Is  to  be  maintained  by  the 
Secretary  of  the  Interior  Those  sites  which 
have  some  form  of  adequate  legal  protection 
are  to  be  known  as  Natural  Diversity  Pre- 
serves, regardless  of  whether  they  are  on  pri- 
vate. State,  or  Federal  larids.^ 

(5)  Federal  agency  afflons— 

Each  Federal  land  management  agency 
must  establish  a  natural  diversity  program 
and  biological  data  management  system  com- 
narable  to  those  of  the  States.  These  agencies 
are  to  designate  sites  on  Federal  lands  for 
entry  on  the  registry.  Federal  agencies  may 
also  purchase  private  lands  which  contain 
Important  elements  of  diversity,  but  do  not 
have  the  power  to  condemn  land  for  the 
purpose  of  preserving  elements  of  natural 
diversity  The  bill  requires  that  no  agency  of 
the  United  States  may  take  any  action  or  as- 
sUt  any  undertaking  which  would  adversely 


Impact  or  destroy  elements  of  natural  diver- 
sity on  any  site  entered  on  the  national 
registry. 

(6)  Assessment  and  annual  report — 
The  Secretary  Is  to  prepare  an  annual  sum- 
mary assessment  of  the  status  of  the  na- 
tion's natural  diversity,  a  list  of  sites  on  the 
registry,  and  a  progress  report  on  meeting 
the  bill's  goals. 

(7)  Federal  Natural  Diversity  Office. — 
An  office  would  be  established  to  assist  the 

Secretary  of  the  Interior  In  executing  his 
responsibilities.  The  Director  of  the  office 
would  report  directly  to  the  Secretary. 

(8)  Funding  authorization — 

a.  For  State  natural  diversity  programs,  |10 
million  annually  (FY  1979-82). 

b.  For  acquisition  grants  to  states,  tSO 
million  In  FY  1979.  $100  million  In  FY  1980- 
82.  Allocation  to  eligible  States  to  be  30  per- 
cent distributed  equally,  and  70  per  cent  on 
the  basis  of  need  as  determined  by  the 
Secretary. 

c.  For  acquisitions  by  Federal  agencies,  $26 
million  annually   (FY  1979-82). 

d.  For  administering  the  bill.  $6  million 
annually  for  the  Office.  f 

(9)  Cost  savings  provision — 

To  minimize  land  acquisition  and  associ- 
ated costs,  the  Secretary  Is  directed  to  con- 
duct an  ongoing  study  of  Innovative  ways 
to  protect  lands  through  any  means  other 
than  acquisition  of  fee  (e.g.  dedication,  noti- 
fication, cooperative  agreements,  easements, 
etc.). 

(10)  Technical  Advisory  Committee — 
The  bill  calls  for  the  establishment  of  a 

technical  advisory  committee,  composed  of 
natural  scientists  and  biological  dita  man- 
agement experts  to  provide  advice  on  pro- 
gram Implementation  and  evaluation.  The 
Committee  would  terminate  in  4  years. 

S.  1820 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled,  "That  this 
Act  may  be  cited  as  the  "Natural  Diversity 
Act". 

FINDINGS 

Sec.  2.  The  Congress  finds  that — 

(1)  the  landscape  and  natural  ecological 
resources  of  the  Nation  are  being  subjected, 
at  an  accelerating  rate,  to  significant  modi- 
fication by  man; 

(2)  as  a  result,  many  regions  have  lost  and 
continue  to  lose  their  natural  diversity 
through  the  Irretrievable  destruction  of  the 
elements  which  collectively  comprise  this 
dlverslty-:-lndiVldual  plant  and  animal 
species,  aquatic  environments,  plant  com- 
munities, ecosystem  types,  geological  fea- 
tures, and  other  ecological  features  and 
phenomena: 

(3)  the  maintenance  of  land  and  water 
areas  so  as  to  preserve  their  constituent  ele- 
ments of  natural  diversity  is  desirable  be- 
cause these  elements  are  of  scientific,  rec- 
reational, educational,  cultural,  economic, 
inspirational,  and  ecological  value; 

(4)  the  loss  or  extinction  of  any  element 
of  natural  diversity  is  deplorable  because  of 
the  irretrievable  character  of  such  loss; 

(5)  there  is  a  lack  of  organized,  coordi- 
nated, and  accessible  information  on  the  ex- 
istence, location,  condition  and  protection 
status  of  the  Nation's  elements  of  natural 
diversity  to  permit  the  determination  of 
where  and  when  such  elements  are  threat- 
ened; 

(6)  there  is  no  national  policy  or  coordi- 
nated program  to  systematically  identify 
and  protect  examples  of  all  elements  which 
comprise  the  Nation's  natural  diversity  prior 
to  their  irretrievable  loss;   and 

(7)  nine  States— West  Virginia.  Tennes- 
see. South  Carolina,  Oregon,  Oklahoma, 
Ohio,  North  Carolina.  New  Mexico,  and  Mis- 
sissippi— have  already  establlf^hed  programs 
to  classify.  Inventory,  monitor  and  maintain 
tbe  elementa  comprising  their  natural  di- 
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verslty,  and  many  other'  States  have  ex- 
pressed interest  in  commencing  comparable 
programs. 

NATIONAL   GOAL 

Sxc.  3.  The  Congress  dedares  that — 

(1)  it  shall  be  a  national  goal  to  system- 
atically Identify,  locate  and  protect  from  de- 
struction examples  of  all  elements  which 
collectively  comprise  the  Nation's  natural 
diversity;  and 

(2)  the  most  effective  strategy  for  achiev- 
ing this  goal  requires  both  State  and  Federal 
Government  action: 

(A)  the  States  must  individually  classify, 
locate,  monitor,  and  maintain  their  ele- 
ments of  natural  diversity; 

(B)  the  Federal  Government  must  pro- 
vide technical  and  financial  assistance  to  the 
States  engaged  In  such  efforts; 

(C)  each  Federal  land  management 
agency  must  (1)  to  the  extent  consistent 
with  the  requirements  and  policies  of  other 
laws,  strive  to  manage  Its  lands  so  as  to 
preserve  the  natural  diversity  thereon,  and 
(11)  initiate  a  program  to  classify,  locate, 
monitor,  and  maintain  examples  of  the  ele- 
ments of  natural  diversity  found  on  lands 
within  its  Jurisdiction,  which  program  is 
coordinated  with  and  complementary  to  the 
programs  of  the  States;  and 

(D)  all  Federal  agencies  must  refrain  from 
taking  actions  contrary  to,  and  cooperate 
with  each  other  and  the  States  to  attain,  the 
goal  of  this  Act. 

DEFINITIONS 

Sec.  4.  For  the  purpose  of  this  Act,  the 
term — 

(1)  "Secretary"  means  Secretary  of  the 
Interior; 

(2)  "Office"  means  the  office  established 
within  the  Dcoartment  of  the  Interior  pur- 
suant to  section  7  of  this  Act; 

(3)  "Stfi^te"  means  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  or  any  territory  or  possession  of  the 
United  States;  ' 

(4r)  "nine  States"  means  the  following 
States  which  have  natural  diversity  programs 
established  before  the  data  of  enactment  of 
this  Act:  West  Virginia,  Tennessee,  South 
Carolina,  Oregon,  Oklahoma^  Ohio,  North 
Carolina,  New  Mexico,  and  Mississippi; 

(6)  "element  of  natural  diversity"  means 
a  plant  community;  an  aquatic  habitat, 
feature,  or  environment;  aa  individual  plant 
or  animal  species,  or  its  habitat;  an  ecosys- 
tem type;  a  geological  feature;  or  any  other 
ecological  phenomenon  of  trnportjince  to  the 
preservation  of  natural  diversity  as  deter- 
mined by  the  Secretary,  a  State  or  .a  Federal 
land  management  agency)  iiursuant  to  this 
Act: 

(6)  "natural  diversity"  Ineans  all  of  the 
distinctly  different  life  fwms,  both  plant 
and  animal,  their  assoclat|orLs  and  interre- 
lationships with  each  oth«-  and  with  dif- 
ferent Physical  and  chemldfiielements  of  the 
environment,  and  their  dcganizatlon  Into, 
larger  ecosystem  types; 

(7)  "natural  diversity  program"  means  a 
program  of  a  State  to  classify,  locate,  mon- 
itor, and  maintain  elements  of  natural  di- 
versity within  such  State  fbr  which  Federal 
assistance  is  provided  pursuant  to  section  5 
of  this  Act; 

(8)  "natural  diversity  plan"  means  a 
component  of  the  natural  diversity  program 
required  by  section  5(b)  (2)  (B)  of  this  Act; 

(9)  "data  management 'itystem"  means  a 
comp)onent  of  the  natural  f  iversity  program 
required  by  section  6(b)  (1)  (D)  of  this  Act: 
and 

(10)  "registry"  means  the  national  reg- 
istry of  sites  established  pui-^uant  to  section 
8  of  this  Act. 

STATE  NATURAL  DIVERSTTY  PROGRAM  GRANTS 

Sec.  5.  (a)  The  Secretary,  acting  through 
the  Office,  is  authorized  to  make  grants  to 
each  State  for  the  development  and  imple- 


mentation of  a  State  natural  diversity  pro- 
grsun.  Each  grant  shall  be  for  a  period  of  not 
more  than  two  years. 

(b)  Within  six  months  of  the  enactment 
of  this  Act,  the  Secretary  shall  promulgate 
regulations  for  the  determination  of  eligi- 
bility of  any  State  to  receive  grants  pursuant 
to  this  section.  Such  regulations  shall  among 
other  things — 

(1)  require  that  for  a  State  to  qualify  for 
Its  first  grant  pursuant  to  this  section,  the 
Governor  of  such  State  shall  by  letter  to  the 
Secretary — 

(A)  certify  that  the  State  will  develop  a 
natural  diversity  program  which  has  as  its 
purpose  the  classification,  location,  monitor- 
ing, and  maintenance  of  the  elements  of 
natural  diversity  in  such  State; 

(B)  designate  a  State  official  or  agency 
who  or  which  will  have  the  responsibility  for 
developing  and  Implementing  the  State  nat- 
ural diversity  program; 

(C)  certify  that  the  State  has  legal  au- 
thority, or  will  develop  such  authority  dur- 
ing the  grant  period,  to  provide  for — 

(1)  the  maintenance  of  examples  of  each 
type  of  plant  community  and  aquatic  habi- 
tat, feature,  and  environment  native  to  the 
State; 

(11)  the  maintenance  of  habitat  necessary 
for  the  continued  existence  of  all  plant  and 
animal  species  native  to  the  State,  with  prior- 
ity attention  given  to  those  species  which 
are  rare,  threatened  or  endangered; 

(ill)  the  maintenance  of  examples  of  all 
types  of  geological  features;  and  ^ 

(Iv)  the  maintenance  of  other  ecological 
phenomena  the  State  deems  important; 

(D)  certify  that  the  State  has  established 
or  will  establish  during  the  term  of  the 
grant,  as  an  Integral  component  of  its  nat- 
ural diversity  program,  a  comprehensive,  sys- 
tematic data  management  system  which  shall 
be  used  to  gather,  store,  retrieve,  analyze, 
and  update  information  on  the  State's  ele- 
ments of  natural  diversity  on  a  continuing 
basis; 

(E)  certify  that  the  State  has  established 
or  will  establish  during  the  grant  period  a 
planning  process  for  the  maintenance  of  nat- 
ural diversity  within  the  State;  and 

(P)  certify  that  all  State  agencies  which 
conduct  programs  or  activities  which  may 
have  an  impact  upon  elements  of  natural 
diversity  within  the  State  shall  make  use 
of  the  data  in  the  data  management  system 
and  coordinate  such  programs  and  activities 
with  the  planning  process  so  as  to  assure  the 
effective  implementation  of  the  natural  di- 
versity program  and  the  attainment  of  the 
goal  of  this  Act; 

(2)  require  that,  for  a  State  to  qualify  for 
subsequent  grants  pursuant  to  this  section, 
the  Governor  must  demonstrate  to  the  satis- 
faction of  the  Secretary,  acting  through  the 
Office,  that — 

(A)  the  State  has  developed  a  natural 
diversity  program  In  which  elements  of  nat- 
ural diversity  within  the  State  are  being  con- 
tinuously classified,  located,  monitored,  and 
maintained; 

(B)  such  program  contains  a  natural  diver- 
sity plan  which  is  periodically  revised  and 
which  contains  such  information  as  the 
Secretary  may  require,  including  a  program 
document  which  sets  forth  specific  goals, 
target  dates  for  achievement,  and  a  budget; 
a  list,  by  priority,  of  sites  which  the  State 
determines  can  best  be  protected  by  acquisi- 
tion under  section  6  of  this  Act;  a  strategy 
for  using  other  site  protection  techniques 
and  a  list  of  sites  to  which  these  techniques 
will  be  applied;  and  an  assessment  of  the 
status  of  the  State's  elements  of  natural 
diversity; 

(C)  the  State  has  established  and  will 
continue  to  keep  current  the  data  manage- 
ment system  required  in  clause  (1)(D)  of 
this  subsection; 

(D)  the  official  or  agency  designated  by  the 


Governor  has  sufficient  interdisciplinary  pro- 
fessional staff  to  insure  that  the  program 
and  its  plan  Is  implemented; 

(E)  the  State  has  the  legal  authority  suf- 
ficient to  meet  the  criteria  set  forth  In 
clause  (1)  (C)  of  this  subsection  and  to  im- 
plement the  State  natural  diversity  program 
and  plan;  and 

(F)  all  State  agencies  Identified  pursuant 
to  clause  (1)  (F)  of  this  subsection  are  con- 
ducting their  programs  and  activities  ih  ac- 
cordance with  such  clause. 

(c)  The  Secretary  shall,  to  the  greatest  ex-  . 
tent  practicable,  assure  that  the  regulations 
promtUgated  pursuant  to  subsection  (b) 
shall  be  consistent  with  the  natural  diver- 
sity programs  of  the  nine  States  and  shall 
provide  that  State  data  management  systems 
required  by  clause  (1)  (D)  of  subsection  (b)  . 
are  based  on  and  interchangeable  with  the 
form,  structure,  procedures,  and  methodol- 
ogies of  the  data  systems  Installed  In  the  nine 
States. 

(d)  The  Secretary  shall  provide  continu- 
ing technical  assistance  to  the  States  for  the 
establishment  and  rnaintenance  of  the  data 
management  systems  to  assure  that  data 
generated  by  all  States  may  be  freely  inter- 
changed and  aggregated  at  the  national 
level,  to  facilitate  the  dispersal  of  data 
management  system  innovations  and  im- 
provements to  all  States,  and  to  standardize 
technical  training. 

(e)  Each  grant  authorized  by  this  section 
shall  be  made  in  an  amount  not  to  exceed 
70  pef  centum  of  the  estimated  cost  of  de- 
velopment and  implementation  of  the  nat- 
ural diversity  program  and  such  other  activ- 
ities for  which  grant  funds  may  be  expended. 

ACQUISITION  GRANTS  TO  STATES 

Sec.  6.  (a)  The  Secretary  is  authorized  to 
make  annual  grants  to  each  State  for  the 
acquisition  of  lands  and  waters  or  Interests 
therein  in  order  to  protect  elements  of  the 
State's  natural  diversity.  Except  as  provided 
In  subsection  (e)  of  this  section,  title  to 
lands  and  waters  or  interests  therein  ac- 
quired with  funds  provided  by  grants  pur- 
suant to  this  section  shall  vest  in  the  State. 

(b)  To  be  eligible  for  a  grant  pursuant  to 
this  section,  the  Governor  of  a  State  shall 
submit  witl)  the  State's  natural  diversity 
program  and  as  component  of  the  plan  re- 
quired by  section  5(b)  (2)  (B)  an  acquisition  . 
plan  for  sites  within  the  State  containing 
elements  of  natural  diversity.  Such  acquisi- 
tion plan  shall  list  the  sites  by  priority  for 
pcqulsition  and  contain  a  schedule  for  such 
acquisition.  No  grant  may  be  made  pursuant 
to  this  section  for  the  acquisition  of  any 
site  or  sites  not  listed  in  the  acquisition 
plan.  For  each  site  for  which  a  grant  pur- 
suant to  this  section  is  requested,  the  State 
shall  provide  information  on  the  location, 
boundaries  and  ownership  of  the  s^te;  the 
ecological  significance  of  the  element  or  ele- 
ments of  natural  diversity  present  on  such 
site;  the  current  extent  of  maintenance  of 
such  element  or  elements;  any  imminent 
threat  or  threats  to  such  element  or  ele- 
ments; the  State  agency  which  will  manage 
the  site  after  acquisition:  the  uses  to  be  , 
made  of  such  site  after  acquisition;  the  pro- 
tection from  adverse  Impacts  of  offslte  ac- 
tivities to  be  provided  to  the  site  after  ac- 
quisition; the  opportunities  to  be  provided 
to  the  public  for  access  to  the  site  after 
acquisition;  and  any  other  Information  the 
Secretary  shall  by  regulation  require. 

(c)  If  the  Secretary  determines  that  main- 
tenance of  the  elements  of  natural  diversity 
present-  on  the  site  or  sites  for  which  a  Gov- 
ernor has  requested  a  grant  pursuant  to  this 
section  would  contribute  to  the  goal  of  this 
Act;  acquisition  of  such  site  or  sites  is  neces- 
sary to  Insure  such  maintenance;  the  use  or 
uses  to  be  made  of  such  site  or  sites  after 
acquisition,  and  the  protection  from  adverse 
Impacts  of  offslte  activities  to  be  provided 
such  site  or  sites,  will   assure  such  main- 
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tenance:  and  public  acceM  to  the  site  or 
Bites  will  be  provided  to  the  maximum  ex- 
tent consistent  with  such  maintenance,  he 
may  approve  a  grant  pursuant  to  this  sec- 
.  tlon  to  such  State  for  the  acquisition  of 
such  site  or  sites. 

(d)  (1)  Each  grant  authorized  by  this  sec- 
tion shall  be  nlade  in  an  amount  not  to  ex- 
ceed 70  per  centum  of  the  estimated  cost  of 
acquisition  of  the  site  or  sites  to  be  acquired 
with  grant  funds. 

(3)  Private  donations  of  land,  cash,  or  any 
other  thing  of  value  up  to  the  total  value 
of  the  State  share  of  the  acqulstlon  cost  of 
any  site  or  sites  to  be  acquired  with  funds 
of  a  grant  pursuant  to  this  section  may  be 
calculated  In  the  State  share  for  such  grant. 
Any  State  may  accept  payment  of  Its  share 
of  the  cost  of  acquiring  any  site  to  be  ac- 
quired with  funds  of  a  grant  pursuant  to 
this  section  by  a  local  government  or  a  pri- 
vate nonprofit  organization  which  has  as  Its 
principal  function  the  conservation  of  land 
or  other  natural  resources.  Title  to  any  such 
site  shall  be  vested  In  the  local  government 
or  nonprofit  organization  which  paid  the 
State  share :  Provided,  That  the  deed  to  such 
site  shall  contain  a  provision  which  requires 
title  to  revert  to  the  State  If  the  site  Is  no 
longer  managed  so  as  to  preserve  the  element 
or  elements  of  natural  diversity. 

rZOnUL    NATURAL    DIVERSmr    omcE 

Sbc.  7.  (a)  There  is  esUbllshed  within  the 
Department  of  the  Interior  an  Ofllce  to  ful- 
fill the  functions  assigned  to  It  in  this  Act 

(b)  The  Secretary  shall  appoint  a  Director 
of  the  Office  who  shall  report  directly  to  the 
Secretary  and  who  shall  be  compensated  at 
the  rate  provided  for  level  V  of  the  Execu- 
tive Pay  Rates  (5  U.S.C.  5315).  All  employees 
of  the  Office,  Including  the  Director,  shall  be 
selected  on  the  basis  of  their  professional 
competence  and  capacity  to  contribute  to  the 
attainment  of  the  goal  of  this  Act. 

(c)  The  Secretary,  acting  through  the  Of- 
fice, shall — 

(1)  develop  the  criteria  and  guidelines 
necessary  to  Implement  this  Act; 

(2)  establish  and  maintain  a  national  nat- 
ural diversity  data  management  system; 

(3)  establish  and  maintain  a  national 
registry  of  sites  pursuant  to  section  8  of  this 
Act; 

(4)  administer  the  grant  programs  author- 
ised by  sections  5  and  6  of  this  Act; 

(6)  monitor  and  assist  the  coordination 
of  all  Federal  agency  activities  which  have 
an  Impact  upon  the  Nation's  elements  of 
natural  diversity  or  which  affect  the  attain- 
ment of  the  goal  of  this  Act; 

{&)  provide  technical  assistance  to  Federal 
agencies  and  the  States  and  to  private  per- 
sons or  organizations  which  or  who  have  In- 
terests and  conduct  activities  which  con- 
tribute to  the  attainment  of  the  goal  of  this 
Act; 

(7)  analyze  the  laws,  regulations,  policies 
and  practices  of  the  Federal  Government,  and 
make  recommendations  to  the  President  and 
the    Congress   to   advance   the   goal    of   this 

Act; 

(8)  publish  an  annual  report  pursuant  to 
section  9  of  thls^ct;  and 

(9)  perform  such  other  functions  neces- 
sary to  the  attainment  of  the  goal  of  this 
Act. 

(d)  The  Secretary,  acting  through  the  Of- 
fice and  In  consultation  with  the  Federal 
land  management  agencies,  the  States,  and 
private  nonprofit  organizations  which  have  as 
their  principal  function  the  conversation  of 
land  or  other  natural  resources,  shall  conduct 
a  continuous  study  to  Identify  and  imple- 
ment strategies  for  the  maintenance  of  ele- 
ments of  natural  diversity  which  use  meth- 
ods other  thin  fee  simple  and  less  than  fee 
simple  acoulsltlon  of  lands  and  waters.  The 
results  of  the  studv  shall  periodically  be  re- 
port,^ to  the  President  and  the  Congress,  at 
the  discretion  of  the  Secretary. 


NATIONAL  aEGISTRT 

Sxc.  8.  (a)  The  Secretary,  acting  through 
the  Office,  shall  establish  and  continuously 
update  a  national  registry  of  sites. 

(b)(1)  Sites  shall  be  identified  by  data 
supplied  by  Federal  and  State  agencies  In  the 
performance  of  activities  required  or  assisted 
by  this  Act,  and  shall  be  entered  on  the  reg- 
istry If  the  Secretary  determines  (1)  they  are 
qualified  by  virtue  of  their  natural  attributes 
and  constituent  element  or  elements  of  nat- 
ural diversity,  and  (II)  the  maintenance  of 
such  element  or  elements  would  contribute 
to  the  attainment  of  the  goal  of  this  Act. 

(2)  Of  the  sites  entered  on  the  registry, 
the  following  sites  shall  be  known  as  Natural 
Diversity  Preserves. 

(A)  sites,  privately  owned  or  owned  or 
managed  by  Federal,  State,  or  local  govern - 
menta  which  meet  the  requirements  of  clause 
( 1 )  of  this  subsection  and  are  subject  to  and 
have  applied  to  them  Federal,  State,  or  local 
government  laws,  regulations,  and  policies 
which  the  Secretary  determines.  In  accord- 
ance with  guidelines  Issued  by  him,  are  ade- 
quate to  assure  the  maintenance  of  the  ele- 
ment or  elements  of  natural  diversity  on 
such  sites; 

(B)  sites  acquired  with  funds  of  grants 
made  pursuant  to  section  6  of  this  Act; 

(C)  Sites  acquired  by  Federal  land  man- 
agement agencies  pursuant  to  section  10(c) 
of  this  Act;  and 

(D)  sites  on  Federal  lands  designated  for 
entry  on  the  registry  by  the  appropriate  Fed- 
eral land  mana<^ement  agency  pursuant  to 
section  10(b)  of  this  Act. 

ASSESSMENT    AND    ANNUAL    REPORT 

Sec  9  The  Secretary,  acting  through  the 
Office,  Shall — 

(1)  employ  the  registry  and  other  infor- 
mation provided  by  Federal  agencies  and  the 
States  to  monitor  and  assess  the  status  of 
natural  diversity  throughout  the  Nat'on;  and 

(2)  prepare  an  annual  report  to  the  Presi- 
dent and  the  Congress  which  provides  a 
summary  of  the  assessment  required  In 
clause  (1)  of  this  section,  a  list  of  the  Na- 
tional Diversity  Preserves  entered  on  the 
registry  pursuant  to  section  8(b)(2)  of  this 
Act  and  the  element  or  elements  of  natural 
diversity  present  and  maintained  at  each  site, 
an  analysis  of  the  progress  made  In  meeting 
the  goal  and  requirements  of  this  Act,  a  state- 
ment of  program  goals  and  deadlines  for  the 
upcoming  fiscal  year  and  five  fiscal  year 
period,  and  a  discussion  of  any  revisions  In 
the  Act  which  the  Secretary  deems  neces- 
sary. 

FEDERAL    AGENCY    ACTIONS 

Sec.  10.  (a)  Each  Federal  land  management 
agency  shall  establish  a  natural  diversity 
program  and  data  management  system  com- 
parable to  those  which  a  State  must  estab- 
lish to  be  eligible  for  grants  pursuant  to 
section  5  of  this  Act. 

(b)  Each  Federal  land  management  agency 
Is  directed  to  protect  elements  of  natural 
diversity  found  on  Its  lands  by  designating 
specific  sites  on  such  lai.ds  for  entry  on  the 
registry  and  developing  and  Implementing 
management  programs  to  assure  the  main- 
tenance of  such  elements. 

(c)  Each  Federal  land  management  agency 
Is  authorized  to  acquire  by  donation,  pur- 
chase, or  exchange  private  lands  to  protect 
elements  of  natural  diversity. 

(d)  No  agency  of  the  United  States  shall 
take  any  action  or  assist  any  undertaking  by 
loan,  grant,  license,  or  other  action  which 
would  adversely  impact  or  destroy  the  ele- 
ment or  elements  of  natural  diversity  present 
at  any  s'te  entered  on  the  registry. 

(e)  Within  one  year  after  the  date  of  enact- 
ment of  this  Act  and  biennially  thereafter, 
each  Federal  land  management  agency  shall' 
submit  a  report  to  the  President  and  the  Con- 
gress s-e-lfvin?  how  the  agency's  programs 
and  activities  have   been   revised   to   Incor- 


porate the  maintenance  of  natural  diversity 
as  a  management  goal  and  describing  the 
programs  established  pursuant  to  subsec- 
tions (a),  (b),  (c),  and  (d)  of  this  section, 
(f)  The  Executive  Office  of  the  President 
shall  Issue  guidelines  to  the  Federal  agencies 
to  assist  them  In  carrying  out  the  requlre- 
menta  of  this  section. 

TECHNICAL    ADVISORY    COMMITTEE 

Sec.  U.  (a)  The  Secretary  shall  appoint 
an  advisory  committee  of  not  less  than  nine 
nor  more  than  fifteen  members.  The  advisory 
committee  shall  provide  scientific  and  tech- 
nical advice  on  all  regulations,  guidelines, 
and  policies  developed  by  the  Secretary  and 
the  Executive  Office  of  the  President  to  Im- 
plement this  Act  and  perform  such  tasks  as 
the  President  or  Secretary  may  request.  In- 
cluding evaluation  of  the  Implementation  of 
any  portion  of  this  Act  or  of  the  performance 
of  any  Federal  agency  or  State  In  fulfilling 
tasks  required  or  assisted  by  this  Act. 

(b)  Members  of  the  advisory  committee 
shall  possess  scientific  or  professional  back- 
ground and  experience  In  the  natural  science 
and  any  discipline  or  subdlsclpllne  thereof, 
and  biological  data  management. 

(c)  The  advisory  committee  shall  terminate 
four  years  from  the  date  of  enactment  of 
this  Act,  but  the  Secretary  may,  from  time  to 
time,  appiolnt  similar  advisory  committees 
when  considering  significant  revisions  In 
regulations,  guidelines?  or  policies  or  when 
a  major  evaluation  of  agency  or  grantee  per- 
formance Is  deemed  necessary. 

(d)  The  advisory  committee  shall  meet  no 
less  than  three  times  annually  at  the  call  of 
the  Secretary.  In  the  conduct  of  advisory 
committee  business,  a  majority  of  the  mem- 
bers of  the  committee  shall  constitute  a 
quorum.  Any  vacancy  on  the  advisory  com- 
mittee shall  not  affect  Its  functions  and  shall 
be  filled  In  the  same  manner  as  the  original 
appointment. 

(e)  While  attending  meetings  of  the  ad- 
visory committee,  the  members  shall  be  en- 
titled to  receive  compensation  at  a  rate  of 
$100  per  diem.  Including  traveltlme,  and, 
while  away  from  their  homes  or  regular  places 
of  business,  they  may  be  allowed  travel  ex- 
penses. Including  per  diem.  In  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of  title 
5,  United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  Intermittently. 

(f)  Clerical  and  technical  assistance,  as 
may  be  necessary  to  discharge  the  duties  of 
the  advisory  committee,  shall  be  provided 
from  the  personnel  of  the  Department  of  the 
Interior. 

(g)  All  Federal  agencies  and  States  receiv- 
ing grants  pursuant  to  section  6  or  6  of  this 
Act  shall  cooperate  fully  with  the  advisory 
committee  by  providing  such  Information  as 
the  committee  requests  and,  wherever  pos- 
sible. In  the  form  requested. 

AUTHORIZATIONS 

Sec  12.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Secretary — 

(1)  for  grants  to  the  States  pursuant  to 
section  5  of  this  Act  $10,000,000  for  each  fiscal 
year  1979  through  1982; 

(2)  for  grants  to  the  States  pursuant  to 
section  6  of  this  Act  $50,000,000  for  fiscal  year 

1979  and   $100,000,000   for   each    fiscal    year 

1980  through  1982; 

(3)  for  acquisition  of  land  by  Federal  land 
management  aeencles  oursuant  to  section 
10(c)  of  this  Act  $26,000,000  for  each  fiscal 
year  1979  through  1982;  and 

(4)  $6,000,000  each  fiscal  year  1979  through 
1982  to  administer  the  provisions  of  this  Act 

(b)  Funds  appropriated  pursuant  to 
clau?es  (a)  (1)  and  (2)  of  this  section  shall 
be  allocated  to  the  States  eligible  to  receive 
such  funds  on  the  basis  of  regulations  pro- 
mulgated by  tbe  Secretary,  which  regulations 
shall  provide  for  30  per  centum  of  such  funds 
t3  be  distributed  equally  amon?  such  States 
and  70  per  centum  to  be  distributed  accord- 
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Ing  to  need.  Need  shall  be  defined  In  such 
regulations  and  shall  be  based  uf>on  the 
proportionate  amount  of  the  elements  of 
natural  diversity  to  be  maintained  in  any  one 
State  and  the  degree  of  Imminent  threat  to 
such  elements. 

(c)   Funds  appropriated  pursuant  to  this 
Act  shall  remain  available  until  expended. 


By  Mr.  HUMPHREY: 
8.  1821.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  provide  paid  leave 
for  a  Federal  employee  participating  in 
certain  athletic  activities  as  an  official 
representative  of  the  United  States;  to 
the  Committee  on  Government  Affairs. 

ATHLETIC     OPPORTUNITIBS    ASSISTANCE     ACT 

Mr.  HUMPHREY.  Mr.  President,  I  am 
introducing  a  bill  today  which  will  pro- 
tect our  amateur  athletes  who  are  mem- 
bers of  the  U.S.  delegation  from  enduring 
excessive  financial  strain  as  a  result  of 
taking  a  leave  of  absence  from  work  to 
represent  the  United  States  in  world 
athletic  competition. 

Our  country  is  justifiably  proud  of 
our  citizens  who  contend  for  world,  Pan 
American  and  Olympic  prizes.  I  would 
like  to  see  even  more  talented  young 
people  try  out  for  the  U.S.  teams. 

But  when  loss  of  salary,  of  benefits  and 
of  job  are  factors  to  consider  wher  decid- 
ing whether  to  attempt  to  qualify  for  the 
competition,  many  amateur  athletes  are 
forced  to  choose  not  to  compete  for  a 
place  on  the  U.S.  team. 

Mark  Borchelt,  a  staff  member  on  the 
Joint  Economic  Committee,  with  whom 
I  have  been  associated  for  the  past  2 
years,  provided  me  with  valuable  in- 
formation on  this  dilemma.  Mr.  Borchelt, 
an  Olympic  and  world  competitor  in  crew 
since  1973,  explained  that  a  minimum 
leave  of  absence  is  necessary  to  provide 
flexibility  in  training  and  to  enable  a 
competitor  to  prepare  adequately  for 
competition.  This  creates  a  stronger, 
more  mature  athlete  and  team.  "In  this 
country,  sports  which  require  many  years 
to  master  carry  with  them  a  great  finan- 
cial burden.  These  athletes  have  a  hard 
time  competing  with  foreign  athletes 
who  are  subsidized  by  their  countries." 
Mr.  Borchelt  explained. 

Mr.  President,  I  am  not  suggesting  that 
this  country  begin  to  subsidize  its  ama- 
teur athletes,  and  I  do  not  believe  that 
our  athletes  would  subscribe  to  such  a 
policy.  This  bill  only  proposes  to  insure 
that  our  athletes  who  succeed  in  obtain- 
ing a  space  on  a  U.S.  team  do  not  have 
to  suffer  an  additional  financial  risk  of 
loss  of  his  or  her  job.  This  bill  would 
grant  Federal  employees  who  are  mem- 
bers of  U.S.  teams  paid  leaves  of  absence 
for  up  to  90  days  per  calendar  year.  This 
time  would  be  spent  preparing  for  or  par- 
ticipating in  the  competition. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Athletic  Op- 
portunities Act  be  printed  in  the  Record 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1821 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Athletic  Opportuni- 
ties Assistance  Act." 

Sec  2.  (a)  Subchapter  II  of  chapter  63  of 


title  6,  United  States  Code,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"§  6327.  Absence  while  representing  the 
United  States  in  certain  athletic 
competition 

"(a)  An  employee  (as  defined  In  section 
2105  of  this  title)  Is  entitled  to  leave  with- 
out loss  of,  or  reduction  In,  pay,  leave  to 
which  he  Is  otherwise  entitled,  credit  for  time 
or  service,  or  performance,  or  efficiency  rating 
for  each  day,  not  In  excess  of  90  days  In  a 
calendar  year.  In  which  he,  as  a  member  of 
the  United  States  team.  Is  preparing  for  or 
participating  In  athletic  competition  on  the 
world,  Pan  American  or  Olympic  level  In  a 
sport  which  Is  contested  In  either  Pan 
American  or  Olympic  competition. 

"(b)  For  purposes  of  subsection  (a),  the 
term  'United  States  Team'  includes  any 
group  leader,  coach,  official,  or  athlete  who 
is  a  member  of  the  official  delegation  of  the 
United  States  to  world,  Pan  American,  or 
Olympic  competition. 

"(c)  The  Civil  Service  Commission  Is  au- 
thorized to  issue  regulations  for  the  admin- 
istration of  this  section.". 

(b)    The  table  of  sections  for  chapter  63 
of  such  title  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 
"6327.  Absence  while  representing  the  United 
States  in  certain  athletic  competi- 
tion.". 


By  Mr.  SCHWEIKER: 

S.  1822.  A  bill  to  authorize  the  transfer 
of  one  of  the  Gettysburg  Address  man- 
uscripts from  the  custody  of  the  Library 
of  Congress  to  the  custody  of  the  Sec- 
retary of  the  Interior;  to  the  Commit- 
tee on  Rules  and  Administration. 

Mr.  SCHWEIKER.  Mr.  President,  I  am 
today  introducing  a  bill  to  authorize  the 
transfer  of  one  of  the  two  Gettysburg 
Address  m'inuscripts  presently  in  the 
custody  of  the  Library  of  Congress  to  the 
custody  of  the  Secretary  of  the  Interior, 
for  the  purpose  of  placing  such  manu- 
script on  display  in  Gettysburg  National 
Park.  Pennsylvania. 

Of  all  the  speeches^ and  writings  in 
the  English  language,  none  has  ever  ex- 
pressed more  movingly  the  simple  truths 
that  compel  men  to  sacrifice  all  they 
have^for  their  country  as  did  the  10  sen- 
tences spoken  by  President  Lincoln  at 
Gettysburg  114  years  ago.  It  is  almost 
unbelievable  that,  at  a  site  where  more 
Americans  died  in  battle  than  at  any 
other  place  before  or  since,  a  brief  speech 
dedicating  a  cemetery  should  have 
achieved  as  much  importance  to  our 
history  as  the  actual  battle  itself.  But, 
unforgettable  as  the  3-day  battle  of 
Gettysburg  was  as  the  turning  point  of 
the  Civil  War,  its  role  in  our  national 
spirit  cannot  be  fully  understood  with- 
out connecting  it  with  Lincoln's  Gettys- 
burg Address. 

Four  million  Americans  visit  Gettys- 
burg each  year  to  view  the  battlefield 
and  the  monuments  erected  in  mem- 
ory of  the  heroes  who  struggled  there. 
Although  five  copies  of  the  original 
Gettysburg  Address  exist,  none  is  on  dis- 
play at  Gettysburg. 

Certainly,  there  is  no  more  appropri- 
ate place  for  display  of  one  of  the  five 
copies  of  the  Gettysburg  Address  than 
the  place  where  it  was  delivered,  and 
where  the  events  occurred  that  prompt- 
ed President  Lincoln  to  speak  so  pro- 
foundly. 


We  saw  last  year  a  remarkable  resurg- 
ence of  interest  by  all  Americans  in  our 
heritage.  I  think  there  can  be  no  more 
fitting  expression  of  this  new  desire  by 
Americans  to  get  in  touch  with  their 
history  than  to  allow  visitors  at  our  most 
famous  battlefield  to  view  an  actual 
manuscript  of  the  most  faihous  address  « 
delivered  by  an  American  President. 

My  fatmily  and  I  have  always  had  a 
keen  interest  in  Gettysburg  and  its 
historical  significance  in  American  his- 
tory. We  have  visited  the  battlefield  on 
a  number  of  occasions.  On  one  of  my 
earlier  trips  I  was  given  a  personal  tour 
of  the  battlefield  by  General  Eisen- 
hower with  other  freshmen  Congress- 
men during  the  last  weeks  of  his  Presi- 
dency in  1961. 

My  Pennsylvania  colleague,  the  Hon- 
orable Bill  Goodling,  has  introduced 
identical  legislation,  H.R.  6024,  in  the 
House  of  Representatives.  I  strongly 
urge  my  colleagues  in  the  Senate  to  act 
promptly  and  favorably  upon  this  legis- 
lation which  is,  in  effect,  a  gift  to  the 
American  people. 


ByMr.McCLURE: 

S.  1824.  A  bill  to  relieve  secondary  and 
elementary  schools  from  the  costly  and 
unnecessary  burden  of  completing  and 
filing  Office  of  Civil  Rights  forms  101  and 
102;  to  the  Committee  on  Human 
Resources. 

Mr.  McCLURE.  Mr.  f>resident.  On 
Jime  29,  the  Senate  passed,  with  my 
strong  support,  an  amendment  to  the 
Labor-HEW  appropriation  bill  offered  by 
my  good  friend  Senator  Harry  Byrd,  of 
Virginia,  to  somewhat  limit  the  reporting 
requirements  forced  on  our  Nation's 
school  systems  by  the  Office  of  Civil 
Rights  in  the  civil  rights  elementary  and 
secondary  school  survey.  Passage  of  this 
amendment  is  certainly  a  positive  step, 
but  in  my  view  it  does  not  go  far  enough 
since  m^ny  schools  will  still  be  forced 
to  submit  these  forms  to  receive  Federal 
financial  assistance.  So  far  as  I  am  con- 
cerned, no  school  in  the  United  States 
should  be  forced  to  supply  the  informa- 
tion called  for.  Therefore,  I  am  today 
introducing  legislation  to  relieve  elemen- 
tary and  secondary  schools  from  the 
egregious  burden  of  completing  and 
filing  the  Office  of  Civil  Rights  forms  101 
and  102.  It  has  been  graphically  brought 
to  my  attention  by  a  number  of  my  con- 
stituents who  are. engaged  i%  and  dedi- 
cated to  preserving  quality  education, 
that  these  required  forms,  far  from  in- 
suring fair  standards  for  "admission  and 
treatment"  of  students  regardless  of 
"race,  color,  or  national  origin,"  instead 
serve  only  to  impede  and  disrupt  the 
^ducational  process.  Let  me  call  my  col- 
leagues' attention  to  a  letter  written  by 
Dr.  Barney  Parker,  superintendent  of 
schools,  of  the  Independent  School  Dis- 
trict of  Boise,  Idaho,  to  HEW  Secretary 
Califano  outlining  his  school  district's 
experience  and  objections  regarding 
these  forms.  I  ask  imanimous  consent 
that  Dr.  Parker's  letter  be  printed  in  full 
at  this  point,  in  the  text  of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Tiw  IitozpurDENT  School  Distuct 
aw  Boise  City. 

Boite,  Idaho,  May  23. 1977. 
The  Honorable  Joseph  Calxtano, 
Secretary  o/  Health.,  Education  and  Welfare, 
Washington,  D.C. 

Deas  Sot:  Altho\igh  the  Independent 
School  District  of  Boise  City  has  completed 
and  filed  OCR  Forms  101  and  102,  this  letter 
Is  to  serve  as  a  formal  protest  agalpst  filing 
the  forms.  The  District  first  filed  a  protest 
in  January  1977.  However,  It  was  decided 
that  the  District  would  complete  the  forms, 
and  file  a  second  protest. 

Completing  the  OCR  forms  was  extremely 
time  consuming  for  district  personnel.  Hun- 
dreds of  hours  were  Involved  In  obtaining 
Information  and  in  fUUng  out  the  forms. 
As  a  result,  the  educational  program  of  the 
District  was  substantially  disrupted.  In- 
stead of  teaching  and/or  counseling  stu- 
dents, district  stall  had  to  spend  consider- 
able time  completing  the  forms.  While  the 
entire  school  year  Is  important,  this  time  of 
the  year  can  be  crucial  for  many  students. 
Those  students  needed  the  assistance  of 
their  teachers,  counselors  and  principals. 

Additionally,  much  required  Information 
was  not  readily  available.  This  resulted  In 
much  questioning  of  students  about  their 
backgrounds,  primary  language,  etc.  Besides 
prying  Into  the  various  families'  personal 
(and  private)  backgrounds,  the  unavoid- 
able questioning  singled  out  students  as 
being  "different."  This  also  disrupted  the 
total  educational  program  as  well  as  dis- 
rupting (perhaps  Impairing)  many  students' 
individual  learning  situations.  Whatever  the 
purpose  of  the  OCR  forms,  the  result  was 
disruption  of  the  ed^atlonal  process  and 
the  labeling  of  students. 

The  Boise  School  District  is  firmly  com- 
mitted to  providing  quality  education  for 
all  students.  In  fact,  this  District  Is  pro- 
viding such  educational  services,  and  in- 
tends to  continue  doing  so.  However,  filling 
out  the  OCR  forms  Impedes  the  educational 
services  provided  and  causes  many  unneces- 
sary problems  for  students  and  their  fam- 
ilies This  District  Is  staunchly  opposed  to 
such  unnecessary  Inquiries,  and  urges  that 
they  be  curtailed  In  the  future. 
Sincerely, 

Dr.  Bakney  C.  Parker. 
Superintendent  of  Schools. 

Mr.  McCLURE.  As  Dr.  Parker  points 
out  the  considerable  number  of  man- 
hours  required  to  complete  these  cumber- 
some forms  is  costly  to  d^trict  tax- 
payers, school  personnel,  and  students 
alike:  for  valuable  time  which  could  be 
devoted  to  teaching  or  counseling  stu- 
dents must  now,  in  compliance  with  HEW 
Regulation  45  CFR  80.  be  spent  eliciting 
personal  Information  from  students  con- 
cerning their  private  family  back- 
trounds.  compiling  data  on  confidential 
disciplinary  actions,  and  worse,  in  scru- 
tinizing the  dimensions  of  toilet  stalls 
within  the  given  school  district. 

In  my  State,  nearly  two-thirds  of  the 
land  is  owned  by  the  Federal  Govern- 
ment, which  means  the  tax  base  Is  ex- 
tremely low.  Everv-  peany  available  to 
education  is  needed,  and  must  be  care- 
fully used.  Schools  in  Iclaho  simply  can- 
not afford  the  cost  of  completing  and 
filing  these  forms,  without  Incurring  a 
significant  reduction  in  the  quality  of  ed- 
ucation. Any  reduction  in  educational 
quality  is  too  great,  and  I  expect  there 
are  few  States  in  the  Nation  where  at 
least  some  reduction  would  not  result. 

Mr.  President,  I  do  not  doubt  the  Of- 
fice of  Civil  Rights  has  the  authority  to 
seek  this  sort  of  information.  The  rele- 
vant statutory  language  and  regulatory 
definition  are  so  broadly  stated  that  a 


"responsible  Department  officials"  could 
compel  a  school  district  receiving  Fed- 
eral funds  to  supply  virtually  any  infor- 
mation he,  in  his  singular  discretion, 
deems  desirable.  I  certainly  do  not  ob- 
ject to  the  collection  of  relevant  infor- 
mation bearing  some  rational  relation 
to  the  goal  of  determining  whether  the 
schools  are  in  compliance  with  the  civil 
rights  law.  But  I  do  object  to  an  abuse 
of  discretion  which  amounts  to  the  op- 
eration of  an  informational  fishing  expe- 
dition, seeking  voluminous  data  for  no 
related  or  stated  purpose  except  that  it 
might  be  of  interest  to  someone,  some- 
time. 

I  submit  that  these  forms  go  well  be- 
yond reason,  and  in  fact  amount  to  un- 
necessarj'.  oppr&sive,  abusive  overreach- 
ing, on  the  part  of  the  Office  of  Civil 
Rights.  In  their  overreaching,  these 
forms  go  far  beyond  what  is  reasonably 
required  for  purposes  of  the  law,  and 
they  should  be  scrapped  and  replaced  if 
necessary. 

It  seems  to  me,  Mr.  President,  various 
aspects  of  these  forms  can  in  fact  be 
seen  to  counter  tht  entirely  admirable 
purposes  of  the  civil  rights  and  rehabili- 
tation laws.  For  example,  the  forms  re- 
quire a  complete  description,  broken 
down  by  race  of  the  student,  of  the  inci- 
dents and  forms  of  punishment  or  disci- 
plinary action  meted  out  in  the  class- 
room. It  was  my  understanding  the  law 
was  supposed  to  be  color  blind,  yet  this 
single  requirement,  mandating  a  racial 
categorization,  results  in  calling  further 
attention  to  racial  differences  by  adding 
to  the  consciousness  of  a  student's  race 
on  the  part  of  the  teacher  as  well  as  the 
other  students.  Moreover,  it  is  ridiculous 
to  expect  a  teacher  to  keep  records  of  or 
log  every  instance  he  or  she  is  required 
to  disCTpline  a  student.  In  the  long  run. 
the  result  can  be  to  harm  the  very  people 
we  seek  to  help. 

Unfortunately,  OCR  forms  101  and  102 
are  not  unique  in  character.  Prom  occu- 
pational safety  and  health,  to  truth  in 
lending,  to  employee  retirement  income 
security,  private  individuals  and  institu- 
tions are  forced  to  comply  with  reporting 
requirements  in  a  seemingly  endless  bar- 
rage of  federally  mandated  paperwork. 
Most  of  these  things  begin  with  ideas 
which  are  both  good  and  sound:  but 
somewhere  between  the  idea's  expression 
and  its  final  implementation,  something 
goes  wrong. 

I  cannot  accept  the  notion  that  when 
a  program  is  authorized  congressional 
responsibility  for  it  is  spent.  It  is  high 
time  we  .remembered  and  recognized  it 
is  Congress  which  is  the  policymaking 
branch  of  government,  not  the  Executive 
and  not  the  bureaucracy.  To  do  less  is  to 
forsake  our  responsibility  to  the  people 
who  sent  us  here. 

This  bill  is  but  a  small  start,  but  it  Is 
highly  important  if  our  schools  are  to  be 
unfettered  in  carrying  out  their  primary 
charge,  which  is  of  course  to  provide 
quality  education.  In  the  past  several 
months,  I  have  contacted  the  Office  of 
Civil  Rights  seeking  some  voluntary 
loosening  of  the  forms'  requirements  or 
merely  an  explanation  of  the  rationale 
t>ehlnd  the  specific  questions  asked  there- 
in. To  date.  I  have  not  received  the 
courtesy  of  a  reply  from  OCR.  Thus  I 


am  compelled  to  Introduce  legislation  to 
remedy  the  overreaching  interpretation 
of  the  general  authority  extended  by  law 
and  as  defined  in  section  80.6(b)  of  HEW 
regulation  (45  CFR  80) . 

I  urge  my  colleagues  to  give  favorable 
consideration  to  this  bill,  important  to 
elementary  and  secondary  education 
throughout  the  Nation. 


By  Mr.  METZENBAUM  (for  him- 
self and  Mr.  Glenn)  : 

S.  1825.  A  bUl  for  the  relief  of  the  estate 
of  Charles  Glatt;  to  the  Committee  on 
the  Judiciary. 

Mr.  METZENBAUM.  Mr.  President,  on 
behalf  of  my  colleague  Mr.  Glenn  smd 
myself,  I  introduce  a  bill  for  the  relief 
of  Charles  Glatt. 

The  purpose  of  this  bill,  Mr.  President, 
is  to  provide  congressional  relief  for  a 
wrong  for  which  no  remedy  exists.  We 
can  think  of  no  case  that  would  better 
fall  into  this  category  than  the  situation 
which  this  bill  addresses. 

Dr.  Glatt  was  killed  by  an  unknown 
assailant  in  the  Federal  courthouse  of 
the  U.S.  District  Court  for  the  Southern 
District  of  Ohio  while  he  was  employed 
by  the  court  to  prepare  a  plan  of  school 
desegregation  for  the  city  of  Dayton, 
Ohio. 

Compensation  was  granted  by  U.S.  Dis- 
trict Court  Judge  Carl  Rubin  in  the  sum 
of  $25,000  together  with  the  sum  of  $2.- 
973.83,  representing  out-of-pocket  ex- 
penses during  Dr.  Glatt's  term  of  service. 
This  represents  the  total  and  sole  amount 
granted  to  his  estate  arising  out  of  the 
incident.  , 

However,  this  sum  merely  represents 
payment  for  services  rendered  and  does 
not  compensate  the  family  for  the  tragic 
loss  nor  does  it  take  into  account  the 
tremendous  sacrifice  made  by  Dr.  Glatt 
in  fulfilling  his  responsibilities  as  a  citi- 
zen. 

This  bill  asks  for  the  payment  of  $260,- 
000  in  full  settlement  of  all  claims  against 
the  United  States,  with  the  further  pro- 
vision that  such  sum  be  exempted  from 
being  considered  in  the  computation  of 
any  Federal  tax  owed  by  the  estate  or  its 
beneficiaries. 

The  Committee  on  the  Judiciary  rec- 
ommended passage  of  this  bill  last  ses- 
sion. We  are  hopeful  that  the  Judiciary 
Committee  will  take  similar  action  this 
year. 


By  Mr.  JOHNSTON: 
S.  1827.  A  bUl  to  amend  the  Energy, 
Policy  and/ Conservation  Act.  and  for 
other   purposes:    to   the  Committee  on 
Energy  and  Natural  Resources. 

ENERGY    CONSERVATION    AND    RECOVERED 
MATERIALS    ACT    OF    1»7T 

Mr.  JOHNSTON.  Mr.  President,  today 
I  am  introducing  the  Energy  Conserva- 
tion and  Recovered  Materials  Act  of  1977. 
This  bill  will  result  in  the  creation  of  vol- 
untary recycling  targets  for  industry  to 
encourage  recycling  or  resource  recovery 
of  energy -intensive  materials.  I  believe 
that  this  bill  will  significantly  enhance 
the  effectiveness  of  the  overall  energy 
program  that  President  Carter  has  pro- 
posed. 

When  he  presented  his  national  energy 
plan  to  Congress  earlier  this  year,  the 
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President  stated  •  Third,  reduce  our  Nation's  growing  de- 

The  ultimate  question  is  whether  this  so-  penderice  on  foreign  sources  of  supply 

ciety  Is  willing  to  exercise  the  internal  dis-  of  both  energy  and  other  natural  re- 

clpUne  to  select  and  pursue  a  coherent  set  of  sources; 

policies  well  in  advance  of  a  threatened  dls-  Fourth,  alleviate  our  Nation's  growing 


aater.  Western  democracies  have  demon- 
strated such  discipline  in  the  past  In  reacting 
to  immedlaite,  palpable  threates  to  survival, 
as  in  time  of  war.  But  they  have  had  less 
success  In  harnessing  their  human  and  mate- 
rial resources  to  deal  with  less  visible  and 
Immediate  threat*  to  their  political  and  eco- 
nomic systems.  When  dangers  appear  Incre- 
mentally and  the  day  appears  far  in  the  fu- 
ture, democratic  political  leaders  have  been 
reluctant  to  take  decisive  and  perhaps  un- 
popular action.  But  such  action  will  be  re- 
quired to  meet  the  energy  crisis.  If  the  nation 
continues  to  drift.  It  will  do  so  In  an  Increas- 
ingly perilous  sea. 

One  of  the  surest,  most  decisive  ways 
for  the  United  States  to  cope  with  the 
energy  crisis — and  with  growing  short- 
ages of  other  scarce  natural  resources 
as  well — Is  to  encourage  maximum  in- 
dustrial recycling  or  resource  recovery 
at  all  levels  of  American  industry. 

Recycling — the  conversion  of  solid 
waste  materials  into  new  raw  materials 
and  products — is  truly  a  dramatic,  rela- 


solid  waste  problems,  and  reduce  solid 
waste  disposal  costs  for  cities  and  States ; 
and 

Fifth,  improve  our  rapidly  deteriorat- 
ing balance  of  payments. 


mission  to  the  Congress  and  I  believe 
that  there  Is  a  need  to  remedy  this 
omission. 

Finally,  it  is  my  intention  to  sponsor 
legislation  that  would  provide  a  tax 
credit  to  those  companies  that  purchase 
equipment  for  collecting  and  processing 
energy-saving  recovered  materials.  I  be- 
lieve that  this  effort  to  stimulate  the 
recovering  of  energy-intensive  materials 


the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderedl 

Mr.  JOHNSTON.  The  Energy  Con- 
servation and  Recovered  Materials  Act 
of  1977  Is  patterned  after  part  D  of  the 
title  in  of  the  Energy  Policy  and  Con- 
servation Act.  The  bill  amends  the 
Energy  Policy  and  Conservation  Act, 
and  directs  the  Administrator  of 
the  Federal  Energy  Administration,  or 
his  successor,  to  develop  and  maintain, 
in  consultation  with  the  Administrator 
of  the  Environmental  Protection  Agency, 
a  new  industrial  energy  and  natural  re- 
source conservation  and  recovery  pro- 
gram. TTie  Administrator  is  directed  to 
tlvely  inexpensive  and  readily  available     set  targets  for  increased  utilization  of 


Mr.  President,  I  ask  unamious  consent    would  be  complemented  by  a  tax  credit 
that  the  text  of  the  bill  be  inserted  "^t    provision.  It  is  my  understanding  that 


force  for  energy  conservation.  Essenti 
ally,  recycling  enables  the  Nation  to  re- 
use energy  commitments  already  made 
In  the  original  natural  resource  extrac- 
tion—through mining  and  timber  harv- 
esting— rather  than  duplicate  the  same 
energy  commitments  for  all  new  raw  ma- 
terials and  products  needed  to  satisfy 
the  economy.  Recycling  means  that  old 
newspapers  are  industrially  processed 
and  converted  into  new  newsprint;  that 
old  cardboard  boxes  are  industrially 
processed  and  converted  into  new  paper- 
board;  that  aluminum  cans  are  recov- 
ered and  industrially  processed  into  new 
aluminum  products;  that  copper  wire 
and  pipe  are  remelted  and  made  into 
new  copper  products — all  with  remark- 
ably less  energy  consumption  than  would 
have  resulted  if  the  same  Industrial 
products  had  been  made  from  virgin  na- 
tural resources. 

During  1976,  the  aluminum,  copper, 
lead,  zinc,  steel,  paper  and  rubber  in- 
dustries alone  conserved  nearly  258  bil- 
lion kWh  of  energy— the  energy  eqti^va- 
lent  of  151  million  barrels  of  oil— by 
using  recycled  materials  in  their  indtis- 
trial  operations  In  place  of  virgin  na- 
tural resource  coimterparts. 

Unfortunately,  however,  American  In- 
dustry is  literally  just  scratching  the  re- 
cycling surface.  At  the  end  of  World  War 
n,  our  national  paper  recycling  rate  was 
roughly  twice  what  it  is  today.  The 
aluminum  industry  projects  that,  with 
relatively  minor  Federal  incentives,  its 
current  recycling  rate  can  be  doubled 
in  the  next  decade. 

Accordingly,  the  purpose  of  this  bill  is 
to  establish  a  new  industrial  energy -na- 
tural resource  conser^-ation  and  recovery 
program  aimed  at  maximizing  industrial 
recycling  within  the  next  10  years. 

If  this  program,  fostered  by  the  Fed- 
eral Gtovemment,  is  successful,  it  will — 

First,  conserve  extremely  significant 
additional  volumes  of  industrial  energy; 

Second,  conserve  critically  short  met- 
als and  ores ; 


energy-saving  recovered  materials  for 
the  metal  and  metal  products,  paper  and 
allied  products,  textile  mill  products  and 
rubber  industries.  These  targets  must  be 
set  within  1  year  of  the  date  of  enact- 
ment. 

The  targets  must  be  based  on  the  best 
avaUable  information  and  established  at 
levels  which  represent  the  maximum 
feasible  increase  in  utillzaton  of  energy- 
saving  recovered  materials  that  each 
covered  industry  can  achieve  by  Jan- 
uary 1,  1987.  Furthermore,  the  targets 
must  be  published  in  the  Federal  Regis- 
ter with  a  statement  of  the  basis  and 
justification  for  such  targets. 

The  bill  directs  the  Administrator  to 
consuH  with  each  of  the  industries  in- 
volved as  well  as  with  the  Environmental 
Protection  Agency  as  he  establishes  the 
targets.  He  must  also  consider  the  tech- 
nological and  economic  ability  of  each 
such  industry  to  increa.se  its  utilization 
of  these  materials  by  January  1.  1987.  as 
well  as  all  actions  taken  or  which  could 
be  taken  bv  each  such  industry  or  by 
government  to  increase  that  industry's 
use  of  energy-savlne  recovered  materials. 

By  January  1,  1978.  each  corporation 
within  the  affected  industries  which  is  a 
majpr  energy  consumer — as  defined  by 
section  373  of  the  amended  act — must 
report  on  the  volume  of  energy-saving 
recovered  materials  that  the  comoratlon 
is  using  and  the  Plans  it  has  to  increase 
such  usage  over  the  next  10  vears.  Be- 
ginning on  January  1,  1979, '•annual 
renorts  are  reouired  from  these  corpora- 
tions on  their  progress  toward  meeting 
their  targets. 

In  addition,  the  Administrator  must 
provide  in  the  annual  report,  now  man- 
dated umder  current  law,  a  progress  re- 
port on  the  activities  of  this  section. 

I  should  note  to  my  colleagues  that 
the  provisions  of  this  bill  are  the  same 
that  were  adopted  by  the  House  Sub- 
committee on  Energy  and  Power  in  its 
markup  of  H.RSvJ831,  title  I,  part  B, 
which  is  a  part  of  President  Carter's  en- 
ergy proposals.  The  President  did  not 
address  this  recycling  issue  in  his  sub- 


the  House  Ways  and  Means  Committee 
is  now  considering  such  a  measure. 
The  text  of  the  bill  follows: 

S.   1827 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Energy  Conserva- 
tion and  Recovered  Materials  Act  of  1977". 

Sec.  2.  Part  D  of  title  m  of  the  Energy 
Policy  and  Conservation  Act  Is  amended  by 
inserting  the  following  new  section  after 
section  374 : 

"TARGETS     FOR     USE     OF     RECOVERED     MATERIALS 

"Sec.  374A.  (a)  For  purposes  of  this  sec- 
tion the  term  "energy-saving  recovered  m*- 
terlals'  means  aluminum,  copper,  lead,  zinc. 
Iron,  steel,  paper  and  allied  paper  products, 
textiles,  and  rubber,  recovered  from  solid 
waste,  as  defined  In  the  Solid  Waste  Disposal 
Act. 

"(b)  Within  one  year  after  the  date  of 
enactment  of  this  section,  the  Administrator ' 
shall  set  targets  for  Increased  utilization  at 
energy-saving  recovered  materials  for  each 
•of  the  following  Industries:  The  metals 
and  metal  products  Industries,  the  paper 
,^and  allied  products  Industries,  the  textile 
"mill  products  Industry,  and  the  rubber  in- 
dustry. Such  targets — 

"(1)  shall  be  based  on  the  beet  avaUable 
Information, 

"(2)  shall  be  established  at  levels  which 
represent  the  maximum  feasible  Increase  In 
utilization  of  energy-saving  recovered  mate- 
rials each  such  industry  can  achieve  pro- 
gressively by  January  1,  1987,  and 

"(3)  shall  be  published  In  the  Federal 
Register  together  with  a  statement  of  the 
basis  and  justification  for  such  targets. 

"(c)  In  establishing  targets  under  sub- 
section (b),  the  Administrator  shall  consult 
with  the  Administrator  of  the  Environmental 
Protection  Agency  and  with  each  of  the 
major  Industries  subject  to  this  section,  and 
shall  consider — 

"(1)  the  technological  and  economic  abil- 
ity of  each  such  industry  progressively  to  In- 
crease its  utilization  of  energy-saving  recov- 
ered materials  by  January  1,  1987,  and 

"(2)  all  actions  taken  or  which  could  be 
taken  by  each  such  Industry,  or  by  Federal, 
State,  or  local  governments  to  Increase  that 
Industry's  utilization  of  energy-saving  recov- 
ered materials. 

"(d)  Any  target  established  under  subsec- 
tion (b)  may  be  modified  If  the  Admfhls- 
trator — 

"(1)  determines  that  such  target  cannot 
reasonably  be  attained,  or  that  it  should 
require  greater  use  of  energy-saving  re- 
covered materials,  and 

"(2)  publishes  such  determination  in  the 
Federal  Register,  together  with  a  basis  and 
justification  for  such  modification. 

"(e)  Within  each  of  the  Industries  subject 
to  this  section,  the  Administrator  shall 
notify  each  corporation  which  Is  a  major 
energy  consumer  (within  the  meaning  of 
section  373)  of  the  requirements  of  this  sec- 
tion. Not  later  than  January  1,  1978,  the 
chief  executive  officer  of  each  such  corpora- 
tion (or  Individual  designated  by  such  offl-^ 
cer)  shall  include  In  his  report  to  the  Ad- 
ministrator under  section  375  a  statement  of 
the  volume  of  energy-saving  recovered  ma- 
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terl«l8  thftt  such  corporktlon  Is  using  In  each 
of  Its  m*nuX»cturlng  operations  located  In 
the  United  States  and  what  plans,  if  any, 
the  corporation  has  to  increase  the  utiliza- 
tion of  such  materials  in  those  operations 
In  each  of  the  next  ten  years.  Not  later  than 
January  1.  1979,  and  annually  thereafter, 
each  such  corporation  shall  Include  In  such 
report, a  statement  of  the  progress  It  has 
made  to  Increase  Its  utilization  of  energy- 
saving  recovered  materials  to  reach  targets 
established  under  this  section  by  the  Ad- 
ministrator for  Its  Industry.  Such  reports 
shall  contain  such  Information  as  the  Ad- 
ministrator determines  is  necessary  to 
measure  progress  toward  meeting  the  Indus- 
try targets  established  under  this  section. 

"(f)  The  Administrator  shall  Include  In 
his  annual  report  under  section  375(c)  a 
report  on  the  Industrial  energy  and  natural 
resource  conservation  and  recovery  program 
established  under  this  section.  Each  such 
report  shall  include — 

"(1)  a  summary  of  the  progress  made 
toward  the  achievement  of  targets  set  by 
the  Administrator  under  this  section;  and 

"(2)  a  summary  of  the  progress  made 
toward  meeting  such  targets  since  the  date 
of  publication  of  the  previous  report,  if 
any." 

(d)  Section  376  of  such  Act  Is  amended 
by— 

(1)  Inserting  "or  374B"  after  "section  372" 
In  subsection  (b), 

(2)  Inserting  "or  any  target  under  section 
374A"  after  "374"  In  subsections  (c)  and 
it),  and 

(3)  Inserting  the  following  new  paragraph 
at  the  end  of  subsection  (g) : 

"(3)  Paragraphs  (1)  and  (2)  of  this  sec- 
tion shall  not  apply  with  respect  to  the  re- 
ports and  Information  referred  to  in  section 
374A. ' 
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ADDITIONAL  STATEMENTS 

THE  CYBER  76  COMPUTER 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  want  to  express  my,  support  for  the  re- 
cent decision  of  the  Department  of  Com- 
merce in  refusing  to  grant  an  export 
license  for  the  sale  of  the  Cyber  76  com- 
puter to  the  Soviet  Union. 

While  I  am  certainly  in  favor  of  im- 
proved relations  between  the  United 
States  and  the  Soviet  Union  and  look 
upon  trade  between  the  two  nations  as 
an  important  means  of  improving  rela- 
tions, I  believe  there  must  be  some  limi- 
tations on  the  items  which  we  export  to 
the  Soviets. 

I  share  President  Carter's  objections  to 
selling  such  a  sophisticated  and  power- 
ful computer  to  the  Soviet  Union.  The 
Cyber  76  is  extensively  used  in  several 
of  our  national  security  agencies. 

As  the  Department  of  Commerce 
stated  in  rejecting  the  export  license  the 
Cyber  76  "ta  far  more  powerful  than  any 
computer  ghown  to  be  available  to  the 
Soviet  Union."  and  the  likelihood  of  its 
diversion  to  military  or  strategic  uses— 
although  purportedly  for  weather  re- 
search and  forecasting— is  of  serious 
concern.  There  are  no  satisfactory  safe- 
guards to  detect  and  prevent  use  of  the 
system  for  military  purposes. 

I  understand  that  last  year  Control 
Data  Corporation  sold  one  of  Its  Cyber 
173  systems  to  the  Soviet  Union  and 
another  to  the  Chinese.  Those  computers 
are  smaller  than  the  Cyber  76  and  are 
reportedly  being  used  for  petroleum  ex- 
ploration. The  smaller  Cyber  173  is  none- 


theless a  sophisticated  computer,  and  its 
purchase  was  an  important  technological 
acquisition  for  the  US.S.R. 

Mr.  President.  I  understand  the  Im- 
portance of  export  markets  for  American 
technology.  However.  I  thliik  any  sale  of 
such  advanced  equipment  should  be 
based  on  a  careful  and  rational  export 
policy.  I  am  convinced  that  the  sale  of 
the  larger,  more  sophisticated  Cyber  76 
would  not  be  appropriate  and  I  support 
the  administrations  position  in  refusing 
to  grant  an  export  license. 


ANNOUNCEMENT  BY  PRESIDENT 
CARTER  IN  OPPOSITION  TO  CON- 
TINUED PRODUCTION  OP  B-1 
BOMBER 

Mr.  OOLDWATER.  Mr.  President,  the 
decision  of  President  Carter  on  the  B-1 
bomber  is  one  more  Indication  of  the 
foreign  policy  weakness  of  this  admin- 
istration. His  reasons  offered  during  the 
press  conference  as  to  why  he  made  the 
decision  to  not  continue  with  deploy- 
ment of  the  B-1  are  baseless  and  are  not 
justified  by  the  facts.  It  is  a  decision  that 
I  think  should  make  all  Americans 
apprehensive  at  the  continued  direction 
of  weakness,  indecision,  and  instability  In 
President  Carter's  foreign  policy. 

I  want  to  examine  the  so-called  basis 
for  President  Carter's  decision  and  point 
out  the  dangerous  error  and  misjudge- 
ment that  has  occurred  in  making  this 
decision.  The  President  stated  that  the 
recent  evolution  of  cruise  missiles  makes 
usVmore  confident  in  being  able  to  rely 
on  that  system.  I  do  not  disagree  with 
the  technological  ability  of  the  cruise 
missile,  but  I  am  greatly  disturbed  at  the 
President's  rationale  that  leads  him  to 
believe  that  they  can  eventually  become 
the  substitutes  for  manned  bombers. 

The  President  stated  that  we  should 
begin  deployment  of  cruise  missiles  using 
air  launched  platforms  such  as  our 
B-52's.  modernijed  as  necessary  I  point 
out  that  this  is  In  the  current  Air  Force 
plans  to  use  the  air  launched  cruise 
missile  to  complement  the  aging  B-52 
force  and  is  certainly  nothing  new.  In 
fact,  the  President  appears  to  be  indicat- 
ing that  this  will  be  some  sort  of  new 
strategic  system,  when  it  has  been  In  the 
planning  stage  for  many  years  and  is  just 
beginning  to  come  to  fruition. 

He  further  indicated  in  that  statenJent 
that  the  B-5»'s  would  be  modernised,  as 
necessary.  There  is  a  limit  to  how  much 
"modernizing"  can  be  done  to  the  cur- 
rent B-52  G  and  H  force  which  Is  aver- 
aging about  16  years  in  age.  There  is  no 
way  that  the  B-52  could  be  modernized 
so  that  it  can  fly  at  200  feet  and  at  0.85 
mach.  This  is  what  the  military  experts 
say  is  required  if  we  are  to  be  able  to 
guarantee  that  our  manned  bomber  force 
can  penetrate  to  Soviet  targets  at  the 
time  the  B-1  was  programed  to  come 
into  the  inventory. 

There  is  no  way  the  B-52  can  be  mod- 
ernized to  have  a  radar  return  one-third 
less  than  it  Is  now,  which  Is  about  what 
the  B-1  will  have. 

There  is  no  way  to  modernize  the  B-52 
so  that  it  can  carry  up  to  24  SRAM  mis- 
silies  if  required,  as  the  B-1  will  be  able 
to  do.  nor  can  it  be  modernized  to  be  able 


to  carry  the  total  weapons  load  that  the 
B-1  will  be  able  to  do.  It  is  this  weapons 
load  our  military  experts  say  will  be  re- 
quired during  that  time  period  to  guar- 
antee adequate  target  damage  expec- 
tancy. 

There  Is  also  no  way  to  modernize  the 
B-52  in  order  that  it  can  reduce  Its  take- 
off time  to  the  point  where  It  can  be 
guar?nteed  to  escape  from  the  Increasing 
Soviet  SSBN  threat  should  that  force  fire 
a  missile  at  the  B-52  base.  That  capabil- 
ity was  going  to  be  incorporated  into  the 
B-1. 

There  is  a  limit  to  the  effect  of  modlfl- 
cations  and  the  Air  Force  has  previously 
ointcd  out  that  that  point  Is  near,  with 
the  current  bomber  force.  I  want  to  stress 
the  point  that  greater  speed,  lower  radar 
cross  section,  and  higher  resistance  to 
nuclear  effects  cannot  be  "modernized" 
into  the  B-52  force. 

The  President  also  indicated  that  we 
should  explore  the  use  of  cruise  missile 
carriers  or  what  I  have  referred  to  in  the 
past  as  the  "standoff  missile  shooter." 
This  also  is  a  concent  which  takes  the 
man  out  of  the  strategic  Triad  since  he 
would  orbit  someplace  outside  of  the  So- 
viet Union  while  launching  these  cruise 
missiles  at  Soviet  targets.  There  are  basic 
and  fundamental  weaknesses  in  this  type 
of  .so-called  military  system  because  there 
is  no  guarantee  that  targets  can  be  de- 
stroyed, as  required.  If  the  cruise  missile 
carrier  orbits  on  or  close  to  the  Soviet 
border,  he  is  subject  to  attack  by  Soviet 
long  range  fighters  and  he  is  not  equipped 
to  defend  against  them.  If  he  elects  to 
standoff  further  from  the  Soviet  border 
.so  as  to  be  out  of  range  of  the  Soviet  - 
fighters,  he  has  degraded  the  effective 
range  of  the  cruise  missile  he  carries  and 
cannot  guarantee  that  all  targets  can  be 
reached. 

There  is  another  concern  that  I  have 
over  the  President's  apparent  willing- 
ness to  take  man  out  of  the  strategic 
equation  and  place  our  security,  in  part, 
in  cruise  missiles.  Cruise  missiles  are  not 
supersonic  and  are  quite  capable  of  being 
shot  down.  They  are  not  effective  against 
highly  defended  targets  because  they 
have  no  unique  capability  to  penetrate 
those  targets  either  through  the  use  of 
adequate  electronic  countermeasure  sys- 
tems or  through  other  rollback  tech- 
niques that  the  manned  bomber  uses. 
Further,  the  U.S.  Navy  today  is  in  the 
process  of  bringing  into  inventory  the 
close-in  weapons  system  (Vulcan- 
Phalanx)  which  is  specifically  designed 
to  shoot  down  cruise  missiles.  It  must  be 
remembered  that  the  cruise  missile  al- 
ways has  to  go  to  the  target  In  order  to 
expect  to  destroy  that  target,  whereas 
the  manned  bomber  has  the  option  of 
being  able  to  standoff  out  of  the  im- 
mediate heavy  defenses  and  degrade 
those  defenses  with  the  short-range  at- 
tack missile  which  is  supersonic  and  not. 
In  the  foreseeable  future,  subject  to  being 
shot  down.  Then,  If  further  weapons  are 
required,  the  bomber  is  then  able  to 
proceed  to  that  target  in  order  to  use  a 
gravity  weapon. 

Mr.  President.  It  is  obvious  that  Presi- 
dent Carter  in  making  his  decision  has 
gone  180  degrees  contrary  to  the  joint 
strategic  bomber  study  which  was  dl- 
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rected  by  the  Congress  and  In  which 
examined  all  of  the  alternatives  that  the 
President  appears  to  be  about  to  use. 
The  JSBS  examined,  among  others,  the 
B-1,  a  reengined  or  improved  B-52,  and 
a  wlde-bodled  jet.  747-type  with  cruise 
missiles.  The  conclusion  of  the  study  was 
that  the  B-1,  as  compared  to  five  other 
alternatives,  was  substantially  better  In 
terms  of  performance  and  cost  effective- 
ness than  any  of  the  other  alternatives. 
The  President,  on  the  other  hand,  did 
not  even  advocate  using  the  B-52  alter- 
native as  addressed  in  the  joint  strategic 
bomber  study.  Rather,  he  seems  to  be 
saying  keep  them  as  they  are. 

The  President  further  indicated  that 
continued  efforts  at  the  research  and 
development  stage  will  give  us  better 
answers  about  the  cost  and  effectiveness 
of  the  B-1  bomber  and  support  systems, 
Including  electronic  countermeasure 
techniques.  I  point  out  the  initial  con- 
tract for  the  B-1  was  in  June  1970  and 
more  then  adequate  time  has  elapsed 
for  us  to  determine  the  cost  and  effective- 
ness of  bomber  and  support  systems. 
There  is  absolutely  no  shortage  of  data 
in  this  regard  nor  are  any  new  data  going 
to  be  found. 

One  of  the  more  comprehensive  analy- 
ses, in  my  opinion,  was  given  by  Gen. 
Russell  E.  Dougherty,  the  Commander 
In  Chief,  Strategic  Air  Command,  when 
he  wrote  to  me  on  February  23,  1976.  He 
stated : 

I  view  the  B-1  as  the  best  candidate  vehicle 
reasonably  available  to  satisfy  the  future 
requirements  for  a  modern  manned  pene- 
trating bomber — and  tq,  provide  the  U.S. 
with  the  diversified  characteristics  that  are 
and  win  be  needed  in  our  complementary 
mix  of  strategic  delivery  systems.  Not  only 
do  I  view  It  as  the  best,  I  do  not  see  any 
other  comparable  system  that  can  reason- 
ably be  expected  to  do  this  job  as  I  think  It 
must  be  done  for  assurance — or  for  long 
term  economics. 

General  Dougherty  also  discussed  al- 
ternatives and  made  this  comment  about 
why  the  Strategic  Air  Command  did  not 
support  the  various  alternatives  to  the 
B-1  that  have  been  suggested.  He  stated: 

We  have  not  supjjorted  those  alternatives 
for  the  overall  reason  that  none  of  them  has 
stood  the  tests  of  long-term  sufficiency,  cost 
effectiveness,  or  supportablllty  over  the  years 
ahead.  They  moy  have  superficial  or  analyt- 
ical appeal  to  some,  but  they  don't  measure 
up  with  those  of  us  who  must  maintain  and 
operate  our  deterrent  forces. 

To  some  degree,  all  the  alternatives  sug- 
gested are  either  an  upgrading  of  existing 
equipment  that  offers  expensive  short-term 
Improvement  without  long-term  sufficiency, 
or  Inadequate  performance  to  remain  viable 
under  anticipated  high  threat  situations. 

Regarding  the  B-52,  General  Dough- 
erty said : 

The  various  models  of  the  B-62  have  pro- 
vided us  a  magnificent  penetrating  bomber; 
Its  design  has  given  u6  the  inherent  growth 
potential  to  adapt  to  changed  peneratlon 
tactics,  offensive  and  defensive  avionics  en- 
hancement, and  to  accommodate  to  im- 
proved types  of  air-launched  missiles  and 
bombs.  But  the  operational  B-52  has  carried 
a  primary  deterrent  load  for  over  20  years, 
and  its  ability  to  adapt  to  change  and 
modification  is  not  Infinite — regardless  of 
Its  sterling  performance  throughout  those 
two  decades.  The  basic  B-52  technology  Is 
that  of  the  1950's.  The  alrcarf t  Is  soft  to  blast 
effects;  Its  launch  and  escape  time  Is  rela- 


tively long;  its  radar  reflectivity  Is  great;  it 
has  no  supersonic  capability  It  cannot  pene- 
trate at  extremely  low  altitudes;  It  Is  expen- 
sive to  man  and  maintain;  Its  design  charac- 
teristics preclude  flexibility  In  dispersal  and 
deployment.  Importantly,  even  though  modi- 
fled  and  upgraded.  It  would  be  perceived  as 
"nothing  new"  In  the  dynamics  of  deterrence. 
Our  serious  study  of  the  major  B-52  modl- 
flcatlons  proposed  as  an  alternative  to  the 
B-1  procurement  (e.g..  larger  engines,  re- 
designed wing,  fuselage  extension,  etc.)  leads 
us  to  the  reasoned  conclusion  that  these 
Improvements  will  not  provide  the  modern 
characteristics  needed  for  the  future  and  are. 
In  sum.  expensive  stopgap  measures  that 
would  provide  neither  an  adequate  nor  a 
cost  (Effective  long-term  vehicle  to  do  what 
we  see  as  required.  While  I  could  support 
these  B-52  modifications  as  desirable  to 
upgrade  Its  viability  during  the  remaining 
time  It  Is  part  of  our  strategic  force,  they  do 
not  offset  or  obviate  the  requirement  for  the 
B-1.  Also,  such  extensive  modification  pro- 
gram would  cause  a  protracted  reduction  In 
our  operational  bomber  Inventory  when  the 
r.ead  for  these  delivery  systems  Is  Increasing. 

Mr.  President.  I  am  further  concerned 
about  the  reaction  this  decision  will  have 
on  our  ongoing  SALT  negotiations.  The 
President  indicates  that  we  should  press 
on  with  the  deployment  of  cruise  missiles 
with  the  B-52  force,  yet  these  missiles 
are  highly  controversial  In  the  negotia- 
tions. It  may  have  been  that  the  B-1 
might  have  been  some  sorl  of  a  bar- 
gaining chip  during  the  negotiations  as 
a  trade  or  some  sort  of  compromise  on 
cruise  missiles,  but  what  do  we  have  left 
to  negotiate  with  now.  Is  the  President 
prepared  to  give  up  cruise  missiles,  re- 
gardless of  their  range  category,  in  or- 
der to  get  some  sort  of  SALT  agreement. 
And.  if  he  is,  what  then  does  our  strate- 
gic force  look  like  when  such  an  agree- 
ment is  concluded. 

Mr.  President,  there  still  is  some  ques- 
tion about  what  the  rescission  notifica- 
tion process  will  be  on  the  fiscal  year 
1978  funds  and  how  that  will  be  resolved. 
Although  the  President  has  made  the  an- 
nouncement that  the  production  will  not 
continue.  I  am  not  confident  that  is  the 
last  word.  I  believe  the  Congress  still  has 
an  opportunity  to  involve  itself  in  this 
decision  process. 


EMPLOYEES  OF  MANY  BIG  COMPA- 
NIES TO  GET  STOCK  WINDFALL 
FROM  1975  TAX  LAW  CHANGE 

Mr.  LONG.  Mr.  President,  the  word 
is  going  out  across  the  land:  Capitalism 
is  good  for  you. 

We  in  Congress  knew  it  when  we 
passed  the  Tax  Reduction  Act  of  1975. 
Since  that  time,  corporations  and  their 
employees  have  begun  to  realize  the 
many  benefits  of  employee  stock  own- 
ership. 

I  am  encouraged  by  the  growth  of  em- 
ployee capitalism,  and  I  hope  other  Sen- 
ators interested  in  the  health  of  our  eco- 
nomic system  will  continue  to  work  with 
me  to  increase  the  participation  of 
American  workers  in  the  ownership  of 
their  companies. 

I  was  delighted  to  see  that  such  a 
widely  read  and  respected  newspaper  as 
the  Wall  Street  Journal,  in  its  editions 
of  June  15,  1977,  carried  a  report  on  the 
new  Tax  Reduction  Act  employee  stock 
ownership  plans.  I  ask  unanimous  con- 


sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  -' 

[The  Wall  street  Journal,  June  15.  1977] 
Creating    Capitalists — Employes   or   Mamt 

Big   Companies  to   Get  Stock  Windfaix 

Prom  1975  Tax  Law  Chance 
(By  James  C.  Hyatt) 

Employes  of  many  of  the  nation's  largest 
corporations  are  starting  to  take  more  than 
casual  Interest  In  their  bosses'  capital-spend- 
ing plans.        / 

Because  of  tax-law  changes,  the  more 
brick,  mortar  and  equipment  a  company 
Installs,  the  more  Its  employes  can  benefit 
Instead  of  the  federal  Treasury. 

The  device  permitting  this  diversion  is 
the  Tax  Reduction  Act  stock-ownership 
plan,  created  In  1975  and  labeled  "Trasop" 
by  compensation  experts.  It  allows  employer* 
to  claim  as  a  credit  against  taxes  an  amount 
equal  to  I've  of  their  capital  spending  If  the 
money  saved  is  used  to  buy  company  stock 
for  employes  at  no  cost  to  the  workers. 

Assume  that  a  company  builds  a  $100 
million  widget  plant.  It  can  use  the  long- 
standing Investment  tax  credit  to  subtract 
10  Tc  of  that  amount,  or  $10  million,  from 
its  tax  bin.  Then,  with  the  <rrasop.  It  can 
take  off  an  additional  1%,  or  $1  million. 
"You're  giving  It  to  your  employes  Instead 
of  giving  It  to  Uncle  Sam,''  notes  Charles 
Sellnsky.  a  vice  president  of  Bankers  Trust 
Co.  In  New  York. 

Dozens  of  the  nation's  biggest  companies, 
Including  such  famUlar  names  as  American 
Telephone  &  Telegraph  Co.,  General  Motors 
Corp.  and  Exxon  Corp.,  are  moving  to  do 
just  what  the  law  allows.  Many  more  are 
considering  the  Idea.  "There's  a  great  up- 
surge of  Interest,"  Mr.  Sellnsky  says.  Even- 
tually the  plans  may  divert  hundreds  of 
millions  of  dollars  a  year  out  of  federal 
revenues  and  Into  employe-owned  company 
shares. 

AT&T's   PLAN 

Last  month  the  concept  got  the  AT&T 
seal  of  approval  when  the  huge  utUlty  an- 
nounced the  largest  such  plan  so  far.  Late 
this  year,  AT&T  expects  to  Issue  $87  million 
In  Ma  Bell  stock  to  employes. 

Although  $87  mnilon  "Is  not  a  big  piece 
of  the  Bell  System,  It  Is  a  piece,"  declares 
David  Rless,  AT&T's  manager  of  financial 
planning.  He  says  the  tax  credit  "does  pro- 
vide a  rather  small  source,  but  nonetheless 
a  source,  of  equity  financing  for  the  corpora- 
tion"— as  well  as  an  extra  benefit  for  Its 
employes. 

Under  Its  plan,  AT&T  will  allocate  about 
1,350,000  shares  this  year  to  850.000  em- 
ployes. To  be  eligible,  they  must  have  been 
paid  some  time  during  1976,  have  worked 
a  total  of  three  years  Tor  the  BeU  System 
In  their  career,  and  have  worked  1,000  hours 
during  a  specified  period. 

General  Motors  recently  made  the  first 
distribution  of  stock  under  Its  plan,  says 
Kenneth  Olthoff.  the  company's  assistant 
airector  of  employe  benefits.  About  120.000 
salaried  employes,  excluding  those  eligible 
for  a  separate  bonus  plan,  have  received  $9.6 
million  in  GM  stock.  Although  the  plan 
works  out  to  only  $90  of  stock  for  the  $20,- 
000-a-year  employe,  "the  general  response 
has  been  positive,"  Mr.  Olthoff  says. 

Many  large  firms  that  at  first  shied  away 
from  the  stock-ownership  plans  when  Con- 
gress opened  the  way  In  1975  now  are  show- 
ing Interest.  WhUe  the  1975  law  permitted 
the  1%  tax  credit  for  only  two  years,  the 
1976  tax  act  extended  It  through  1980.  And 
many  companies  are  considering  setting  up 
tax-credit  stock  plans  retroactive  to  1976  so 
they  can  claim  the  credit  In  yet-to-be-flled 
tax  returns  for  last  year. 

Other  employers,  like  the  Mobil  ptf  Corp. 
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•ubsldlary  of  Mobil  Corp..  aelzed  the  oppor- 
tunity soon  after  the  1975  law  wu  enact«<l 
8*ys  ChrU  O'Flrn  a  Mobil  Oil  attorney: 
"We  thought  the  congressional  idea  of  stim- 
ulating employe  stock  ownership  through 
tax  Incentives  was  a  good  one,  and  we 
wanted  to  encourage  Congress  to  continue 
the  tax  Incentives."  In  its  first  allocation, 
the  Mobil  subsidiary  gave  about  60,000  em- 
ployes some  55.000  shares  valued  at  $3.3 
million. 

COBPOBATC   PLANS 

Many  other  companies  with  big  capital - 
•pending  habits  are  Joining  the  Trasop  pa- 
rade. They  Include  paper  companies  such  as 
Federal  Paper  Board  Co.  and  International 
Paper  Co.  ti^i  utilities  such  as  Consolidated 
Edison  Co.  in  New  York.  PhUadelphla  Elec- 
tric Co.  and  Florida  Power  Sc  Light  Co.  m 
Miami. 

Hewitt  Associates,  a  Deerfleld,  111.,  con- 
yltlng  firm,  recently  surveyed  423  of  the 
nation's  largest  corporations  and  found  64 
have  already  started  or  are  creating  such 
stockownershlp  plans;  and  another  60  are  re- 
ported "actively  considering"  the  Idea. 
(About  half  the  plans  in  operation  are  open 
only  to  salaried,  or  to  salaried  and  non- 
union, employes  Hewitt's  survey  found.) 

Despite  this  corporate  Interest,  the  Tra- 
sop Idea  has  drawbacks  that  may  deter 
some  employers.  Unless  a  company  makes 
sizable  capital  expenditures,  the  amount  of 
stock  each  employe  gets  may  be  Insignifi- 
cant, perhaps  not  worth  the  administrative 
co6t  Involved  There  may  be  dangers  of 
exaggerating  the  attractions  of  this  added 
employe  benefit.  And  many  companies  "are 
concerned  about  what  happens  in  1980  If 
this  Isn't  extended,"  says  Don  SulUvan,  a 
vice  president  of  Towers,  Perrln,  fterster 
&  Crosby,  a  consulting  firm  based  In  New 
York. 

For  now.  though,  the  concept  Is  clearly 
catching  on.  The  driving  force  behind  it  Is 
Russell  Long,  the  chairman  of  the  Senate  Fi- 
nance Committee.  For  years  the  Louisiana 
Democrat  has  sought  to  put  shares  of  stock 
In  the  hands  of  employes  through  a  variety 
of  legislative  proposals.  This  latest  approach, 
though  more  limited  than  other  employe 
stock-ownership  plans  currently  in  effect, 
has  the  obvious  appeal  of  being  simple,  di- 
rect and  low  in  cost  to  employers. 

"THBY     LIKE    IT" 

"Practically  anybody  with  a  substanUal 
Investment  tax  credit  has  gotten  Into  It,"  de- 
clares Wayne  Thevenot,  Washington,  DC, 
consultant  and  former  aide  to  Sen.  Long. 
"Congress  has  made  an  offer  that  many 
companies  will  find  hard  to  refuse,  "  Mr. 
Sullivan  reasons.  'They  can  give  their 
•hares  to  employes,  with  the  compliments  of 
the  U.S.  Treasury,  at  least  through  1980  " 

The  Idea  of  offering  workers  an  added 
benefit  through  a  Trasop  plan  appeals  to 
many  companies  "We  got  Into  It  because  It 
Is  a  benefit  for  employes,"  says  Al  Soleckl, 
manager  of  the  financial  division  at  Phila- 
delphia Electric.  "They  like  it.  They're  In- 
terested In  It  "  As  a  byproduct,  many  have 
Joined  a  separate  employee  stock-purchase 
plan,  using  their  own  money. 

The  utility  generated  about  »700,000  un- 
der the  tax-credit  provision  In  1976  and  dis- 
tributed about  44,700  shares  of  company 
•tock  to  employes  with  more  than  six 
months'  service.  Each  gets  about  one-quarter 
share  for  each  $1,000  In  pay.  A  larger  dtstrlbu- 
butlon  Is  expected  this  year. 

"We  think  the  Trasop  will  motivate  our 
employes  to  be  more  productive  and  more 
interested  In  the  company's  success."  says 
Dan  Walden.  a  spokesman  for  Consolidated 
Edison  Co  ,  the  big  New  York  utility.  Con 
Edison  soon  will  make  the  first  allocations 
under  Its  plan,  amounting  to  about  $1.8  mil- 
lion In  stock  spread  among  4,000  to  5.000 
salaried  managerial  employees.  Under  the 
formuU,    a   $lS.OOO-a-year   employe   would 


receive  this  year  about  7V4  shares  of  stock 
currently  worth  about  $106. 

Florida  Power  &  Light  Co..  Initially  cov- 
ering only  workers  who  didn't  belong  to 
unions,  last  year  distributed  stock  worth 
about  $900,000.  Beginning  this  year,  the  util- 
ity Is  bringing  the  rest  of  Its  10,000  employes 
under  the  plan  as  well.  Reaction  "has  been 
very  favorable,"  says  Joe  Howard,  assistant 
treMurer. 

While  some  companies'  plans  are  generat- 
ing only  $500,000  or  so  a  year  for  giving 
stock  to  employes,  "others  are  running  many, 
many  millions."  says  William  Elkman  a 
Bankers  Trust  vice  president.  And  as  more 
companies  adopt  Trasop  plans,  the  loss  of 
federal  tax  revenues  will  grow.  The  budget 
for  the  fiscal  year  beginning  next  Oct.  1  esti- 
mates that  the  tax-credit  provision  will  cut 
revenues  by  $255  million.  Calculations  by  the 
Senate  Finance  Committee  Indicates  that  by 
fiscal  1981  the  revenue  loss  may  be  much 
greater. 

But  advocates  of  the  Trasop  legislation 
feel  that  the  benefits  are  well  worth  the  cost. 
If  anything,  they  would  like  to  liberalize  the 
law.  "If  we  had  our  way,"  Mr.  Thevenot  de- 
clares, "we'd  give  the  present  \Q'',.  Invest- 
ment tax  credit  to  employes  and  l":^  to  the 
stockholders." 

He  says  that  by  1980.  when  the  present 
legislation  expires,  "our  hope  Is  that  some 
of  the  missionary  work  will  catch  on."  Al- 
ready he  Insists  the  Trasop  plans  have  been 
Immensely  successful  in  acquainting  the 
business  world  with  the  concept  of  "broaden- 
ing ownership  of  capital." 
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MIDDLE  EAST  POLICY 


Mr.  DANPORTH.  Mr.  President.  I 
want  to  present  my  views  on  the  Middle 
East  today,  not  in  an  attempt  to  con- 
tribute to  any  partisan  diatribe  on  the 
administration's  proposals,  but  in  an  ef- 
fort to  contribute  to  the  recent  dialogue 
on  this  crucial  issue,  which  has  been  sig- 
nificantly advanced  by  Senator  Javits" 
comments  last  Monday. 

I  have  serious  reservations  about  the 
policy  being  espoused  by  the  Carter  ad- 
ministration and  about  the  tactics  cur- 
rently being  employed. 

These  reservations  were  increased  by 
this  week's  State  Department  news  re-, 
lease.  To  say  as  it  did.  that  the  United 
States  considers  Israel!  withdrawal  from 
all  three  fronts— Sinai.  Golan  Heights, 
and  Oaza — to  be  necessary  to  a  success- 
ful solution  of  the  conflict  and  then  to 
follow  that  statement  with  the  assertion 
that  the  negotiations  "must  start  with- 
out any  preconditions  for  either  side"  is 
the  height  of  obfuscation  and  contradic- 
tion. 

The  signals  which  are  transmitted  to 
the  Arab  nations  by  the  administration's 
assertion  of  the  need  for  withdrawal  to 
"approximately"  the  pre-1967  borders 
are  bound  to  raise  expectations  on  one 
side  and  prejudice  the  course  of  the 
negotiations. 

The  reservations  which  I  have  about 
the  style  of  diplomacy,  however,  rim 
deeper  than  the  apparent  contradiction 
described  above.  The  specificity  of  the  ad- 
ministration's prop»«sals.  even  if  neutral, 
which  I  do  not  believe  these  have  been, 
could  have  the  effect  of  forcing  the 
parties  involved  to  take  firm  positions 
prematurely,  which  would  be  difBcult  to 
rescind  during  the  actual  negotiations. 

I  believe  that  the  administration's 
plan  puts  a  perspective  on  the  conflict 


which  is  wholly  American  and  far  too 
academic.  It  is  easy  for  us,  here  in  this 
air-conditioned  forum  surrounded  by 
District  policemen,  to  assert  that  the 
Israelis  should  allow  Palestinians  on  theL* 
borders.  It  is  another  thing  altogether 
for  the  citizens  of  Maalot  and  Kiryat 
Shimona  to  accept  such  a  "solution." 

My  reservations  do  not  merely  con- 
cern the  administration's  style,  however. 
The  major  problem  which  I  see  in  the 
Carter  peace  proposals  is  the  imbalance 
of  demands  on  Israel  as  compared  to 
those  on  the  Arabs. 

Although  the  implementation  of  both 
Israel's  territorial  concessions  and  the 
Arabs'  political  concessions  would  be  on 
a  phased-ln  basis,  the  nature  of  these 
concessions  would  be  inherently  unequal. 
Political  concessions,  whether  they  In- 
volve recognition  and  diplomatic  contact 
or  even  trade  and  open  borders,  are  easily 
reversible.  No  written  agreement  would 
prevent  the  Arabs  from  reneging  on  the 
political  terms  of  any  agreement,  if  they 
consider  it  necessary  to  do  so. 

The  concessions  being  demanded  of 
Israel,  however,  since  they  involve  the 
transfer  of  large  tracts  of  land.  are.  for 
all  practical  purposes,  irrteverslble.  Is- 
rael's lightening  success  during  the  Six 
Day  War  is  unlikely  to  be  repeatable  as 
the  power  of  the  Arab  nations  continues 
to  grow. 

I  am  not  declaring  that  the  exchange 
of  "territorv  for  peace"  policy  is  doomed 
to  failure.  I  am  clearly  stating  my  posi- 
tion that  for  the  United  States  to  give 
the  impression  of  pushing  Israel  into 
such  an  agreement  constitutes  a  great 
disservice  to  a  faithful  and  valuable  ally. 

I  believe  that  the  bottom  line  of  any 
American  policv  in  the  Middle  East  must 
be  an  unswerving  support  for  the  con- 
tinued existence  and  prosperltv  of  the 
State  of  Israel.  All  peace  proposals  must 
be  judged  in  that  light  and  espoused  with 
that  goal  in  mind. 


WORLD  FOOD  AND  NUTRITION 
STUDY 

Mr.  HUMPHREY.  Mr.  President,  yes- 
terday I  shared  with  the  Members  of 
this  Chamber  the  summary  of  the  re- 
cently released  "World  Food  and  Nutri- 
tion Study"  by  the  National  Academy  of 
Sciences. 

This  timely  and  thoughtful  report 
should  be  read  by  every  individual  who 
is  concerned  with  the  world  food  prob- 
lem. 

As  I  said  yesterday,  this  study  offers 
both  a  great  challenge  and  great  prom- 
ise in  the  struggle  to  alleviate  world 
hunger. 

Mr.  President,  there  have  been  a  num- 
ber of  news  stories  on  this  important 
study.  These  articles  not  onlv  summarize 
the  most  Important  points  made  by  the 
study,  but  give  the  reaction  of  some  of 
the  world's  leading  authorities  to  this 
report.  I  think  that  these  articles  are  ex- 
tremely important  reading.  Therefore. 
I  ask  unanimous  consent  that  the  text 
of  these  articles  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 
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[From  the  Christian  Science  Monitor, 

June  23,  1977] 

Feeding  the  Httncst — Dramatic  New  Susvet 

u.s.  study  says  failure  will  harm  "haves," 

TOO 

(By  Robert  C.  Cowen) 

The  National  Academy  of  Sciences  has 
given  the  United  States  a  stark  warning: 
Join  with  the  "hungry"  nations  to  develop 
an  agriculture  that  can  feed  all  the  world's 
people,  or  face  serious  food  problems  at  home 
within  the  next  few  decades. 

The  academy  study  appears  at  a  time  when 
the  U.S.  Is  looking  for  more  meaningful  ways 
to  combat  hunger  than  just  giving  away 
food  or  trying  to  export  techniques  of  ener- 
gy-intensive farming.  sBys  James  T.  Orant, 
a  member  of  the  steering  committee  for  the 
study. 

After  two  decades  of  letting  Its  agricul- 
tural research  languish,  the  United  States 
needs  to  revitalize  it  along  lines  that  will 
produce  new  crops,  sharing  this  work  with 
developing  lands  and  profiting  from  re- 
search done  abroad.  The  academy  study,  Mr. 
Orant  adds,  contains  a  wealth  of  detailed 
suggestions  on  the  kinds  of  research  worth 
pursuing. 

In  short,  the  study  warns  that  the  chal- 
lenge of  world  hunger  translates  into  a  do- 
mestic challenge  for  the  U.S.  that  Is  as  seri- 
ous and  as  fundamental  as  the  energy 
shortage. 

This  Is  the  context  in  which  to  view  the 
report,  says  Mr.  Orant,  also  president  of  the 
Overseas  Development  Council.  Commis- 
sioned by  former  President  Ford  as  a  follow- 
up  to  the  1974  World  Food  Conference,  the 
study  should  also  be  seen  against  the  back- 
ground of  President  Carter's  foreign  policy. 
Mr.  Orant  notes. 

In  his  unprecedented,  special  inaugural  ad- 
dress to  foreign  countries,  broadcast  over- 
seas last  January.  M^.  Carter  not  only 
pledged  to  work  with  other  nations  to  tackle 
such  basic  problems  as  poverty  and  hunger, 
but  was  the  first  U.S.  president  to  call  free- 
dom from  hunger  a  basic  human  right.  Since 
the  address,  American  diplomats  have  been 
reinforcing  this  message. 

The  academy  study,  which  refiects  the  anal- 
yses of  some  1.500  experts,  smashes  several 
stereotypes  that  have  clouded  American  per- 
ceptions of  thr  world  food  situation.  Among 
the  findings  of  the  study: 

The  vaunted  productivity  of  U.S.  agricul- 
ture Is  faltering.  Yields  per  acre  of  major 
crops  are  no  longer  Increasing.  Indeed,  they 
are  below  levels  of  three  years  ago. 

The  energj-intensive  farming  of  Western 
nations,  with  its  emphasis  on  chemical  ferti- 
lizers, pesticides,  and  Seavy  Irrigation,  not 
only  Is  unsuitable  for  developing  nations  but 
is  no  longer  appropriate  for  Industrial  coun. 
tries  either.  In  the  United  States.  It  not  only 
shows  diminishing  returns,  but  is  feeding 
Inflation  as  strongly  as  Is  the  high  price  of 
oil. 

The  new  breadbaskets  of  the  world  over 
the  next  25  years  are  In  the  developing  coun- 
tries. They  are  the  ones  vith  the  greatest  ca- 
pacity to  increase  food  production  at  current 
prices,  if  they  can  lick  the  organizational 
problems  that  stand  In  their  way. 

The  kind  of  research  needed  to  boost  food 
production  in  developing  countries  Is  the 
same  as  that  which  the  U.S.  needs  to  meet 
Its  own  increasing  food  needs.  This  Is  re- 
search that  emphasizes  biological  productiv- 
ity— boosting  food  yields  by  developing  crops 
that  do  not  depend  heavily  on  fertilizers, 
pesticides,  or  Intensive  irrigation. 

[Prom  the  Christian  Science  Monitor, 

June  23.  1977] 

Feeding  the  Hungry — Dramatic  New  Survey 

success  in  20  years  seen  in  world  "will" 

(By  Clayton  Jones) 

The  worst  aspects  of  world  starvation  could 

be  ended  in  20  years  with  the  help  of  un- 


tapped "political  will"  of  both  rich  and  poor 
nations. 

So  concludes  a  two-year,  government- 
sponsored  study  of  world  hunger  by  a  panel 
from  the  U.S.  academic  and  scientific 
commimity. 

Poor  nations,  which  will  need  to  double 
food  production  by  the  year  2000.  show  in- 
creasing ability  to  use  available  remedies  to 
do  so.  the  study  from  the  National  Academy 
of  Sciences  concludes. 

And  developed  nations,  which  require  more 
and  more  grain  to  meet  demands  for  better 
diets,  are  learning  that  there  are  return 
benefits  In  helping  the  hungry  help  them- 
selves, while  not  pushing  inappropriate  solu- 
tions on  the  world's  small  farmers,  the  study 
adds. 

The  study,  ordered  by  President  Ford,  Is 
the  collected  response  and  recommendations 
of  more  than  1,500  scientists  and  others  to 
the  challenge  posted  at  the  1974  World  Food 
Conference  In  Rome,  at  which  former  U.S. 
Secretary  of  State  Henry  Kissinger  pledged 
that  "within  a  decade  no  child  will  go  to  bed 
hungry." 

"We  believe  that  a  latent  political  will  now 
exists  in  numerous  countries  which  could  be 
mobilized  in  a  mutually  supporting  fash- 
ion .  .  .,"  the  report  states. 

But  for  now,  "the  world  food  system  is  not 
working  adequately  for  either  poor  or  rich 
countries,"  says  the  new  "report  from  a  14- 
member  steering  committee  headed  by  Harri- 
son S.  Brown,  professor  of  geochemistry  and 
of  sciences  and  government  at  California 
Institute  of  Technology. 

"Increasing  numbers  of  people  are  hungry 
and  malnourished.  Possibly  as  many  as  450 
million  to  I  billion  (out  of  4  billion)  persons 
In  the  world  do  not  receive  enough  food." 

"Malnutrition  causes  more  damage  than 
outright  starvation.  The  loss  of  vitality 
undermines  a  person's  capacity  to  savor 
life  .      .,"  concludes  the  study. 

Among  the  report's  other  conclusions: 

Emergency  world  grain  reserves  should  be 
built  up.  but  such  short-term  steps  should 
not  distort  goals  for  higher  productivity  on 
present  lands,  especially  in  some  90  less- 
developed  nations  where  the  hungry  are 
concentrated. 

The  United  States  should  give  a  high  prior- 
ity of  22  research  topics,  starting  with  how 
diet  affects  human  performance,  which  foods 
meet  certain  needs,  which  government  ac- 
tions Indirectly  affect  nutrition,  how  to  Im- 
prove nutritional  awareness,  and  a  series  of 
ongoing  scientific  studies,  and  ending  with  a 
study  of  international  food  policies. 

No  action  is  more  important  for  improving 
the  world  food  situation  than  reduction  of 
birthrates.  But  the  study  also  suggests  t'hat 
only  new  social  and  economic  changes  that 
will  increase  food  production  are  conducive 
to  reducing  fertility  rates,  even  though  they 
may  cause  a  nation  to  experience  a  short- 
term  population  Increase. 

American  technology  cannot  solve  the 
hunger  problem  In  other  countries,  where 
local  research  needs  to  be  supported  to  come 
up  with  appropriate  local  solutions.  "We  have 
much  to  learn  from  their  [farmers']  ex- 
perience," the  report  says. 

Addressing  U.S.  "decisionmakers,"  the  re- 
port calls  for  several  government  changes, 
such  as  more  coordination  of  food  policies 
between  the  White  House  and  Agriculture 
Department.  It  asks  for  Increased  funding, 
now  totaling  about  $700  million,  for  domestic 
and  international  research  into  nutrition  and 
the  social  Impacts  of  hunger  and  Its  solutions. 

The  $1.2  million  study  comes  as  the  follow- 
ing actions  are  being  taken: 

Congress  is  in  the  midst  of  revising  Amer- 
ica's food  aid  program,  called  PL  480,  and 
also  deciding  funds  for  International  devel- 
opment programs  for  the  next  two  years. 

An  April  analysis  from  the  U.S.  General 
Accounting  Office  suggests  the  national  focus 
Is  changing  from  an  agricultural  policy  re- 
flecting an  age  of  surpliis  and  narrow  farming 


interests  to  a  food  policy  encompassing  US. 
consumers  and  world  nutrition. 

Bob  Bergland,  President  Carter's  Agricul- 
ture Secretary,  who  Is  just  finishing  a  world 
tour,  wants  the  International  Wheat  Council, 
which  begins,  meetings  June  27  In  London,  to 
start  building  nationally  held  food  reserves 
in  case  of  a  world  shortfall,  and  to  lessen 
America's  job  of  being  the  "world's  grain 
elevator."  Secretary  of  State  Cyrus  Vance'* 
worldwide  negotiations  on  human  rights  In- 
clude a  "right  to  be  free  from  hunger." 

[From  the  New  York  Times,  June  23,  1977] 

Panel  Says  Food  Research  Drive  Could  End 

Famines  in  Generation 

(By  Boyce  Rensberger) 

The  threat  of  chronic  malnutrition  and  re- 
peated widespread  famines  could  be  removed 
from  the  world  within  one  generation  If  the 
United  States  and  other  countries  mounted 
a  major  mobilization  of  research  on  agricul- 
ture and  nutrition,  a  panel  of  experts  con- 
vened by  the  National  Research  Council  has 
concluded. 

In  a  192-page  report  to  President  Carter 
released  yesterday,  the  panel  set  forth  an 
analysis  of  the  world  food  and  nutrition  situ- 
■  atlon,  listed  22  areas  of  research  deserving 
high  priority  and  proposed  a  plan  for  getting 
the  work  done. 

■  Among  the  recommendations  Is  one  that 
the  Department  of  Agriculture  Increase  by 
$120  million  (20  percent)  its  outlays  for  re- 
search and  add  $100  million  a  year  to  build 
new  research  facilities.  The  panel  also  pro- 
posed tripling  the  $30  million  a  year  now 
spent  by  the  Agency  for  International  De- 
velopment to  help  poor  countries  to  Improve 
their  own  capacity  for  agricultural  research. 

The  specific  areas  of  research  recommended 
emphasize  new'^ethods  of  Improving  crop 
yields  that  do  mtf  depend  on  such  costly 
factors  as  fertilize?  or  irrigation  but  can  be 
used  at  little  or  no  extra  cost  to  the  farmer. 
Such  gains  would  be  equally  useful  to  Amer- 
ican farmers  and  those  in  poor  countries. 

The  panel,  led  by  15  of  this  country's  top 
specialists  in  the  science  and  economics  of 
food  production  and  distribution,  reached  its 
conclusions  after  a  two-year  study  commis- 
sioned by  President  Ford.  It  drew  on  the  re- 
sources of  1,500  scientists,  farmers,  govern- 
ment officials  and  others  in  the  United  States 
and  many  other  countries. 

The  report  by  the  council,  the  operating 
arm  of  the  National  Academy  of  Sciences,  is 
probably  the  most  comprehensive  assessment 
of  the  prospects  for  eliminating  hunger  and 
malnutrition  ever  published. 

Although  good  growing  weather  has  re- 
moved the  threat  of  immediate  famine  from 
most  of  the  world,  the  report  estimates  that 
between  450  million  and  one  billion  people 
r^ain  malnourished.  Unstable  weather  pat- 
tSns.  foreseen  by  some  cllmatologlsts, 
threaten  many  marginal  growing  regions  with 
renkwed  famine  and  the  United  States  with 
severe  inflation  of  food  prices. 

.REPORT    IS    cautiously    OPTIMISTIC 

Tha  report  is  significant  because  it  Is  cau- 
tlouslV  optimistic  and  because  it  devotes 
consldCMible  attention  to  the  social  and 
economlOk  aspects  of  overcoming  hunger, 
facets  of  Hie  problem  that  the  scientific  com- 
munity has  been  criticized  for  neglecting  In 
the  past. 

Even  if  food  production  were  to  double 
in  the  poor  countries  by  the  year  2OO0 — 
something  that  must  happen  if  hunger  is  to 
be  eliminated — there  would  still  be  large 
numbers  of  hungry  people  if  there  were  not 
also  improvements  in  the  distribution  of 
wealth,  said  Harrison  S.  Brown,  chairman^jof 
the  15-member  panel. 

Mr.  Brown  is  a  professor  of  science  and 
government  at  the  California  Institute  of 
Technology. 

Eliminating  hunger,  the  panel  said,  de- 
pends not  only  on  Increasing  food  produc- 
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tlon  but  ftlso  on  reducing  poverty,  atablllz- 
Ing  food  supplies  through  reserve  systems 
that  hold  surpluses  for  times  of  scarcity  and 
reducing  population  growth. 

Achieving  such  goals  will  not  b«  easy,  but 
enough  promising  successes  have  been 
achieved  In  some  poor  countries  to  suggest 
that  it  Is  possible,  the  report  added. 

"If  there  Is  the  political  will  in  this  coun- 
try and  abroad  to  capitalize  on  these  ele- 
ments." It  said,  "It  should  be  possible  to 
overcome  the  worst  aspects  of  widespread 
hunger  and  malnutrition  within  one  genera- 
tion." 

'POLmCAL  Wn.L'  HKLO  VITAI. 

'Political  will"  la  a  key  factor,  the  panel 
said,  for  without  strong  leadership  from  both 
the  White  House  and  Congress  the  crucial 
role  that  the  United  States  could  play  In 
eliminating  hunger  will  go  unplayed. 

The  report  sees  some  hope  on  this  point 
In  Congress's  passage  last  year  of  a  "rlght- 
to-food  "  resolution  and  In  President  Carter's 
pledge  In  his  Inaugural  address  that  the 
United  States  would  take  the  lead  In  working 
toward  fumiUng  a  basic  human  right  to  be 
free  of  poverty  and  hunger. 

More  recently,  Andrew  Young,  the  United 
States  representative  at  the  United  Nations, 
told  the  Economic  and  Social  Council  that 
combating  hunger  and  famine  should  be  the 
first  priority  In  the  struggle  to  promote 
human  rights. 

The  panel  said  that  Westem-syle  Indus- 
trial development  was  not  necessarily  a  pre- 
requisite for  freedom  from  hunger.  It  cited 
such  qountrles  as  Sri  Lanks,  South  Korea, 
Taiwan  and  China,  where  the  problem  has 
been  largely  solved  under  widely  different 
political  systems.  All  have  per  capita  In- 
comes of  less  than  $300  a  year. 

In  addition  to  the  recommended  Increases 
In  research  spending,  the  report  urged  that 
the  Department  of  Agriculture  widen  Its  In- 
terest to  Include  problems  of  hunger  and 
malnutrition  around  the  world.  It  said  that 
researchers  sponsored  by  the  department 
should  work  in  closer  collaboration  with 
scientists  In  other  countries. 

KIVZaSAL  IN  TVEND  OKCEO 

In  recent  years,  the  study  found,  the 
knowledge  among  American  scientists  of 
conditions  In  developing  countries  has  de- 
clined as  has  their  involvement  In  research 
there.  This  trend  should  be  reversed,  the  re- 
port said. 

The  panel  also  called  upon  the  White 
House  "to  develop  and  maintain  a  coherent 
United  States  strategy  for  dealing  with  world 
food  and  nutrition  problems."  And  it  asked 
the  President  to  facilitate  coordination  of 
American  and  International  research  in  food 
and  nutrition. 

Among  the  members  of  the  steering  com- 
mittee that  produced  the  report  were  David 
E.  Bell,  vice  president  of  the  Pord  Pounda- 
,  tlon;  James  P.  Grant,  president  of  the 
private  Overseas  Development  Council  and 
Howard  H.  Hlatt.  dean  of  the  Harvard  School 
of  Public  Health. 

Also,  Nevm  S.  Scrimshaw,  head  of  the  de- 
partment of  nutrition  and  food  science  aV 
Massachusetts.^  Institute  of  Technology' 
Sylvan  H.  Wlttwer.  director  of  the  agricul- 
tural experiment  sutlon.  Michigan  SUte 
University  and  Sterling  Workman,  vice  presi- 
dent of  the  Rockefeller  Foundation. 

Joel  Bernstein  of  the  National  Academy  of 
Sciences  was  the  director. 

Copies  of  the  report,  entitled  "World  Pood 
^  and  Nutrition  Study. "  may  be  obtained  at 
W.76  apiece  from  the  National  Academy  of 
Sciences.  Printing  and  Publishing  Office, 
2101  Constitution  Avenue  NW,  Washington 
DC  20418. 


(From  the  Washington  Poet,  June  26,  1977] 

SocML  Chance  Seen  Kzt  to  Hunoek 

Issue 

(By  Dan  Morgan) 

A  panel  of  experts  has  told  President 
Carter  that  the  world  hunger  problem  cannot 
be  solved  Just  by  Increasing  food  production, 
that  countries  also  m\ist  make  broad  changes 
In  their  social  and  economic  structures. 

The  findings  were  reached  after  a  two-year 
study  of  the  hunger  Issue  by  a  panel  orga- 
nized by  the  National  Academy  of  Sciences. 
Although  the  report  appeals  for  more  gov- 
ernment spending  for  research.  It  also  gives 
unusual  emphasis  to  the  need  for  non- 
sclentlfic  solutions. 

American  policy  makers  traditionally  have 
stressed  the  need  for  foreign  countries  to 
produce  more  food,  and  this  country  has 
spent,  billions  of  dollars  on  scientific  re- 
search to  Increase  grain  yields.  But  the  situ- 
ation that  exists  In  the  world  this  summer 
shows  that  more  food  alone  Is  not  the  an- 
swer. American  farmers  and  grain  storage 
•depots  are  still  holding  30  million  tons  of 
unsold  wheat  from  the  1976  harvest.  Yet  the 
panels  study  found  450  million  people  suffer 
from  malnutrition. 

Tens  of  millions  of  these  people  have  no 
money  to  buy  food,  or  food  has  not  reached 
them. 

The  163 -page  report  notes,  for  instance 
that  ""the  major  Immediate  cause  of  hunger 
Is  poverty.  "  It  emphasized  that  a  solution 
to  the  food  problem  will  require  better  food 
distribution,  more  even  Incomes  among  pop- 
ulations, trade  reform  and  changes  in  tax 
farm  credit  and  land  ownership  structures 
that  discourage  local  farmers  from  growing 
more  food. 

Contrary  to  what  many  people  assume, 
food  production  has  Increased  slightly  faster 
than  population  In  the  developing  countries 
m  recent  years.  Yet  the  study  declares:  ""The 
rapid  population  growth  and  Inequitable  In- 
come distribution  apparently  have  combined 
to  Increase  the  absolute  numbers  of  mal- 
nourished people." 

•"We  could  double  food  production  tomor- 
row and  we  still  wouldnt  solve  the  problem."" 
said  Harrison  S.  Brown  at  a  press  conference 
last  week. 

Brown,  professor  of  geochemistry,  science 
and  government  at  the  California  Institute 
of  Technology,  led  the  study  that  interviewed 
1.500  ppople  and  drew  upon  the  talents  of 
social  scientists,  food  marketing  experts,  sci- 
entists and  demographers. 

It  called  for  the  United  States  to  spend 
$210  million  to  S230  million  more  a  year 
over  four  years  for  nutrition,  plant  genetics, 
population  and  food  production  research. 
Included  would  be  an  Increase  of  9120  mil- 
lion In  the  first  year  for  more  basic  research 
by  the  Department  of  Agriculture.  But,  sig- 
nificantly, the  study  also  urged  a  ""sharp  In- 
crease""  in  social  science  research. 

■"Science  and  technology  alone  cannot  Im- 
prove the  world  food  and  nutrition  sltoa- 
tlon.""  It  said.  ""Political  will  "  holds  the  key 
to  doubling  food  production  in  developing 
countries  by  the  end  of  th^  century.  That 
will  be  necessary  to  avoid  famine  and  politi- 
cal upheaval.  Brown  said. 

The  United  States  will  have  to  provide  a 
substantial  amount  of  the  food  that  will  be 
needed  in  wealthy  countries  as  well  as  devel- 
oping ones.  However,  farmers  have  been  get- 
ting less  gram  an  acre,  on  average,  since 
1972.  Corn  yields,  for  InsUnce,  have  dropped 
sharoly.  perhaps  because  farmers  have  ysed 
less  high-priced  fertilizers. 

Food  deficits  abroad  are  likely  to  have  a 
heavy  political  impact,  according  to  Brown. 
He  said  that  "the  prospects  for  urban  vio- 
lence will  Increase  in  this  time"  as  unem- 


ployed city  dwellers  fight  for  the  food  that  is 
available. 

Brown  also  warned  that  the  United  States 
has  a  vital  vested  Interest  In  a  solution  to 
food  shortages  overseas.  For  as  the  demand 
for  American  food  increases,  food  prices  are 
likely  to  rise  in  the  United  SUtes,  he  said. 
Brown  was  cautiously  optimistic  that  a  gen- 
eration could  be  achieved. 

The  report,  called  ""World  Food  and  Nutri- 
tion Study."  was  prepared  over  two  years 
by  a  committee  picked  by  the  academy's 
National  Research  Council.  About  1.600  ex- 
perts were  Interviewed  or  consulted  here  and 
abroad. 

The  final  document  warned  indirectly 
against  expecting  too  much  from  the  "'Oreen 
Revolution"— the  name  given  to  new.  high- 
yielding  rice  and  wheat  varieties  requiring 
large  amounts  of  irrigation  and  fertilizer. 

"The  Oreen  Revolution  is  a  good  example 
of  the  kind  of  comnlexlty  we're  talking 
about."  said  Brown.  "When  the  price  of  crude 
oil  went  up  by  a  factor  of  four  it  had  a  bad 
effect  on  the  Green  Revolution"  because  It 
required  large  amounts  of  energy  to  produce 
nitrogen  fertilizer  from  petrochemicals  and 
run  Irrigation  pumps. 

The  report  urged  that  more  money  be 
spent  on  fundamental  research,  especially 
plant  genetics  which  could  lead  to  increas- 
ing food  output  at  low  cost  and  without  large 
amounts  of  new  energy. 

For  Instance,  plants  now  capture  only  1  to 
3  per  cent  of  the  sun's  energy  striking  their 
leaves.  Scientists  are  studying  the  process 
of  photosyntheslA  to  see  If  plants  can  become 
better  "solar  factories." 

Another  way  of  Increasing  plant  output 
would  be  to  develop  species  of  corn  that  can 
draw  their  own  nitrogen  suoplles  out  of  the 
soil,  the  way  soybean  plants  already  do. 

(From  the  New  York  Times,  June  26,  1977) 

ExPEKTS  Call  ron   New  Reseakch  on  How 

Plants  Grow 

(By  Boyce  Rensberger) 

In  recent  years  American  farm  productiv- 
ity has  leveled  off  or  even  declined  In  some 
cases,  and  top  agricultural  experts  say  the 
reason  Is  that  the  applied  research  that  once 
led  to  steadily  increasing  yields  has  nearly 
depleted  Its  storehouse  of  basic  knowledge 
of  how  plants  grow. 

It  is  time,  experts  say,  to  learn  more  about 
the  fundamental  aspects  of  how  plants  cap- 
ture solar  energy  and  use  it  to  assemble 
atoms  of  carbon,  hydrogen,  oxygen  and  nitro- 
gen into  food.  Only  then,  they  say,  can  sci- 
entists find  new  ways  of  manipulating  the 
Innerworklngs  of  corn,  rice,  wheat,  soybean  ' 
and  other  plants  to  push  yields  above  pres- 
ent levels. 

After  more  than  a  quarter-century  of  spec- 
tacular Increases,  the  averaee  national  yield 
per  acre  of  corn  began  declining  dramatically 
In  1972,  according  to  statistics  compiled  by 
the  United  States  Department  of  Agriculture. 
Sorghum  yields  have  fallen  similarly.  Yields 
of  wheat  and  soybeans  have  largely  failed  to 
gain  for  most  of  this  decade. 

INCREASE    IN    rUNDING    T7RCEO 

According  to  a  major  report  on  over- 
coming world  hunger,  submitted  to  President 
Carter  last  week  by  the  National  Research 
Council,  an  essential  step  toward  such  a  goal 
Is  an  Increase  in  both  the  funding  and  scope 
of  research  sponsored  by  the  Department  of 
Agriculture.  The  department's  research  pro- 
grams have  been  criticized  as  slow  to  take 
advantage  of  new  avenues  of  scientific  in- 
quiry. 

The  report  also  urged  a  major  change  in 

the  way  the  department's  money  was  spent. 

The  panel  of  top  agricultural  scientists  who 


July  1,  1977 


CONGRESSIONAL  RECORD— SENATE 


22039 


r 


1 


produced  the  report,  entitled  "World  Pood 
and  Nutrition  Study:  The  Potential  Contri- 
butions of  Research,"  said  that  the  depart- 
ment needed  to  be  given  a  $120  million  In- 
crease (20  percent)  for  its  research  expendi- 
tures for  the  first  year  and  additional  $60 
million  Increases  in  eaoh  of  the  following 
four  years. 

The  panel  also  recommended  that  half  the 
Increase  funds  be  given  out  In  grants  for 
which  any  scientist  co\dd  compete.  This  is 
the  predominant  method  by  which  the  Gov- 
ernment supports  other  areas  of  research. 
In  agriculture,  however,  experiment  stations 
at  land-grant  colleges  have  done  most  of 
the  publicly  supp>orted  agricultural  research 
since   1887,  when  the  system  was  founded. 

Although  these  stations  and  the  depart- 
ment's In-house  laboratories  are  responsible 
for  much  of  the  spectacular  growth  In  Amer- 
ican farm  productivity  of  past  decades,  the 
panel  felt  they  were  not  adequately  exploit- 
ing new  research  opportunities. 

By  opening  food  and  nutrition  research  to 
the  entire  scientific  community  on  a  com- 
petitive basis,  new  ideas  are  more  likely  to 
be  developed.  Dr.  E.  T.  York,  who  headed  one 
of  the  panel's  study  teams,  said  in  an  in- 
terview. 

"Over  recent  years  we've  been  depleting 
otir  Vasle  storehouse  of  knowledge,"  he  said. 
"We  need  to  bring  into  food  and  nutrition 
research  segments  of  the  scientific  commu- 
nity that  haven't  considered  themselves  part 
of  this  effort."  Dr.  York,  who  has  been  de- 
partmental administrator  and  head  of  a 
land-grant  college  of  egriculture.  Is  chan- 
cellor of  tMe  State  University  System  of 
Florida. 

The  panel  also  urged  that  the  department 
broaden  its  outlook  from  the  needs  of  Amer- 
ican farmers  to  problems  o^  worldwide  food 
and  nutrition.  Such  an  approach,  Dr.  York 
said,  would  be  of  bsnrflt  to  the  United 
States. as  well  as  to  other  countries. 

The  report  notes  that  cooperative  research 
with  scientists  In  developing  countries  has 
yielded  new  plant  varieties  that  proved  ben- 
eficial for  American  farmers.  Among  exam- 
ples cited  in  the  report  were  the  Introduc- 
tion of  a  vlrus-reslstant  grass  from  South 
America  that  has  restored  pasture  lands  in 
the  Southeastern  states,  the  adaptation  of 
Nigerian  beans  of  high  nutritional  quality 
by  Wisconsin  farmers,  and  the  discovery  of 
two  soybean  varieties  from  China  that  prom- 
ise to  permit  large  scale  soybean  farming  In 
Southern  states. 

IMnoVING    BriLT-IN    CAPACITIES 

One  of  the  major  directions  in  which  new 
food  research  should  move,  the  panel  said, 
is  toward  crops  and  farming  methods  that 
require  little  or  no  added  resources  to  ex- 
ploit- In  the  past,  many  of  the  new  "green 
revolution"  plant  varieties  required  fertil- 
izers or  Irrigation  or  both  to  perform  their 
best.  Such  costly  Inputs  excluded  many  poor 
farmers  from  the  benefits. 

New  advances,  the  report  said,  should  rely 
more  on  Improving  buUt-ln  plant  caoacltles 
such  as  photosynthesis  and  the  ability  to 
convert  atmospheric  nitrogen  gas  Into  fertil- 
izer. 

Such  advances  would  benefit  American 
farmers  as  well,  many  of  whom  are  already 
pushing  plant  growth  to  the  maximum  pos- 
sible with  fertilizer.  Also,  since  nitrogen  fer- 
tilizer Is  made  from  focsll  fuels.  Its  supply 
Is  limited  and  its  price  la  certain  to  rise  over 
the  long  run. 

Among  the  promising  new  avenues  of  re- 
search that  the  panel  laid  should  be  pur- 
sued, were  the  following: 

Increasing  the  amount  of  atmospheric  ni- 
trogen converted  by  plants  Into  nutrient. 
Certain  bacteria  that  live  on  the  roots  of 
some  plants,  chiefly  legumes,  do  this  now. 
If  such  bacterial  stralna  could  be  made  to 
live  with  cereal  crops  or  if  the  ability  to  fix 
nitrogen    could    be   genetically    engineered 


into  crops,  less  chemical  fertilizer  would  be 
needed. 

Increasing  the  efficiency  with  which  plant 
leaves  use  sunlight  to  synthesize  food.  Most 
plants  use  only  about  1  to  3  percent  of  the 
light  they  receive.  Studies  Indicate  efficiency 
could  be  pushed  toward  a  theoretical  maxi- 
mum of  12  percent.  For  example,  some 
plants  already  have  biochemical  means  of 
suppressing  their  consumption  of  stored 
food  at  night. 

[From  the  Paris,  France  Herald  Tribune, 
June  24,  1977) 

U.S.  STtTOT  Asserts  Research  Can  Remove 

Hunger  in  World 

(By  Boyce  Rensberger) 

New  York. — The  threat  of  malnutrition 
and  repeated  famine  could  be  removed  from 
the  world  within  one  generation  if  the  United 
States  and  other  countries  mobilized  re- 
search on  agriculture  and  nutrition,  a  panel 
of  experts  convened  by  the  National  Research 
Council   has  concluded. 

In  a  192-page  report  to  President  Carter 
released  yesterday,  the  panel  set  forth  an 
analysis  of  the  world  food  and  nutrition  sit- 
uation, listed  22  areas  of  research  deserving 
high  priority  and  proposed  a  plan  for  getting 
the  work  done. 

Among  the  recommendations  Is  that  the 
Department  of  Agriculture  increase  by  about 
$120  million  Its  outlays  for  research  and  add 
about  $100  million  a  year  to  construct  new 
research  facilities.  The  panel  also  proposed 
tripling  the  $30  million  a  year  now  spent  by 
the'  Agency  for  International  Development 
to  help  poor  countries  Improve  their  own 
agricultural  research  capacity. 

IMPROVING  yields 

The  specific  areas  of  research  recommended 
emphasize  new  methods  of  Improving  crop 
yields  that  do  not  depend  on  costly  Inputs 
such  as  fertilizer  or  Irrigation  but  that  can 
be  used  at  little  or  no  extra  cost  to  the 
farmer. 

The  panel,  led  by  15  of  this  country's  top 
specialists  on  the  science  and  economics  of 
food  production  and  distribution,  reached  Its 
conclusions  after  a  two-year  study  commis- 
sioned by  President  Ford  drew  upon  the  re- 
sources of  1,500  scientists,  farmers,  govern- 
ment officials  and  others  In  the  United  States 
and  many  other  countries. 

The  report  by  the  council,  the  operating 
arm  of  the  National  Academy  of  Sciences,  is 
probably  the  most  comprehensive  assessment 
of  the  prospects  for  eliminating  hunger  and 
malnutrition  ever  published. 

Although  good  growing  weather  has  re- 
moved the  threat  of  Immediate  famine  from 
most  of  the  world  at  the  moment,  the  report 
estimates  that  somewhere  between  450  mil- 
lion and  1  billion  people  remain  malnour- 
ished. Unstable  weather  patterns,  foreseen  by 
some  cUmatologlsts,  threaten  many  marginal 
growing  regions  with  renewed  famine  and 
threaten  the  United  States  with  severe  food 
price  inflation. 

The  report  Is  signlflcant  not  only  in  that 
it  is  cautiously  optimistic  but  In  that  It  de- 
votes considerable  attention  to  the  social 
and  economic  aspects  of  overcoming  hunger, 
facets  of  the  problem  that  the  scientific  com- 
munity has  been  criticized  for  neglecting  in 
the  past. 

Even  If  food  production  were  to  double 
in  the  poor  countries  by  the  year  2000,  some- 
thing it  must  do  to  eliminate  hunger,  there 
would  still  be  large  numbers  of  hungry  peo- 
ple If  there  were  not  also  Improvements  In 
the  distribution  of  wealth,  said  Harrison 
Brown,  chairman  of  the  16  panel  members 
and  a  professor  of  science  and  government 
at  the  California  Institute  of  Technology. 

Eliminating  hunger,  the  panel  said,  de- 
pends not  only  on  Increasing  food  production 
but  on  reducing  poverty,  on  stabilizing  food 
supplies  through  reserve  systems  that  hold 


surpluses  for  times  of  scarcity,  and  on  reduc-  ■ 
Ing  population  growth. 

Achieving  such  goals  will  not  be  easy,  the 
report  said,  but  enough  promising  successes 
have  been  achieved  In  some  poor  countries  to 
suggest  that  It  Is  possible.  "If  there  is  the 
political  will  in  this  country  and  abroad  to 
capitalize  on  these  elements."  the  report 
said,  "It  should  be  possible  to  overcome  the 
worst  aspects  of  widespread  hunger  and  mal- 
nutrition within  one  generation." 

[Prom  the  Rome  Dally  American,  June  26-27, 
19771 

Worldwide  Starvation  Is  Probable,   Stubt 

Says 

(By  Warren  Leary) 

Washington. — Developing  countries  must 
double  food  production  by  the  end  of  thU 
century  and  reduce  birth  rates  to  avoid 
global  starvation,  a  U.S.  National  Academy  of 
Sciences  panel  has  reported. 

A  committee  of  the  Academy's  National 
Research  Council,  after  a  two-year  study, 
was  cautiously  optimistic  that  world  famine 
can  be  avoided. 

But  It  stressed  that  this  conclusion  de- 
pends upon  governments  making  necessary 
political  decisions  and  worldwide  coopera- 
tion. 

Its  report  recommends  that  the  United 
States  take  the  lead  In  perform' ng  agricul- 
tural research  that  could  be  applied  abroad, 
and  that  the  nation  Increase  funding  for 
food  and  nutrition  research. 

But  panel  chairman.  Dr.  Harrison  E. 
Brown,  said.  "We  are  not  taking  the  attitude 
that  the  United  States  can  feed  the  world. 
We  are  saying  that  the  word  can  feed  Itself 
with  help." 

Up  to  one  quarter  of  the  world's  4  billion 
persons  are  hungry  or  seriously  malnotir- 
ished.  according  to  the  report.  Developing 
countries  will  have  to  feed  an  additional  1.8 
billion  by  the  year  2000. 

USING     MATERIALS 

In  addition  to  doubling  food  production 
and  cutting  birth  rates,  developing  countries 
must  make  better  use  of  available  food  and 
more  productive  use  of  land,  the  report  said. 

The  study  was  delivered  to  U.S.  President 
Jimmy  Carter  this  week.  Brown  said  he  did 
not  know  if  the  White  House  would  act  on 
the  report,  but  the  Initial  reception  has  made 
him  hopeful. 

To  give  world  hunger  a  new  priority,  the 
rejxjrt  said  that  the  U.S.  effort  should  be 
coordinated  within  the  executive  office  of  the 
President  and  that  an  assistant  secretary  of 
agriculture  be  appointed  to  be  solely  respon- 
sible for  research  and  development  of  food. 

While  research  should  be  done  within  the 
developing  countries  themselves  the  commit- 
tee said  developed  nations  like  the  United 
States  should  take  the  lead  In  priority  re- 
search areas. 

This  Includes  developing  plants  that  need 
little  or  no  fertilizer,  plants  that  use  the 
sun's  energy  more  efficiently  for  higher  yields 
and  those  that  are  disease  resistant. 

Research  also  Is  needed  on  getting  more 
food  from  the  sea,  developing  better  trans- 
port systems,  to  get  food  where  it  Is  needed, 
refining  cultivation  techniques  for  under- 
developed areas  and  Improving  food  preserva- 
tion, the  report  said. 


FOREIGN  POUCY 

Mr.  GOLDWATER.  Mr.  President,  we 
have  now  had  a  chance  to  listen  to  our 
President  for  about  a  year  as  he  sought 
the  office  and  won  It  and  to  listen  to  hla 
Secretary  of  State  and  others  engaged 
in  the  formulation  of  foreign  policy,  and 
I  defy  any  American  to  tell  me  what  his 
thinking  Is  on  that  subject  other  than 
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human  rights.  Is  there  anyone  who  can 
give  me  the  basic  strategy  of  the  United 
States?  Our  strategy  used  to  be  deter- 
rence based  on  retaliation,  but  I  have 
not  heard  that  spoken  of  In  a  long  time. 
Is  there  any  person  In  the  position  of 
command,  or  is  there  any  commander 
other  than  those  commanders  we  have 
in  NATO  who  have  a  clear  and  succinct 
Idea  of  what  the  forces  under  him  are 
going  to  be  called  on  to  do  in  the  case 
of  an  emergency?  I  doubt  it.  There  was 
a  time  when  deterrence  and  retaliation 
and  honesty  were  our  policy  and  they 
worked,  but  then  there  came  a  time  when 
a  President  tried  to  apply  that  philosophy 
to  the  Vietnam  war  but  without  the 
realization  that  to  achieve  it  we  had  to 
show  force  and  we  lost,  and  I  remind 
you  that  was  a  war  lost  because  the  man 
In  civilian  clothes,  whom  the  man  in  uni- 
form respects,  did  not  know  anything 
about  warfare  and,  if  he  did,  he  did  not 
care  about  It.  Vietnam  Is  now  past  us. 
Thank  Ood,  but  it  has  raised  some  tre- 
mendous questions  in  the  minds  of 
Americans.  For  example,  will  we  fight 
over  any  needed  or  suggested  changes 
in  our  relations  with  Panama?  I  doubt 
it.  We  have  a  War  Powers  Act  now  that 
virtually  renders  the  Commander  in 
Chief,  our  President,  Impotent  and  im- 
possible of  command. 

There  are  many  troubled  spots  In  this 
world  today  created  by  misstatements, 
poor  Judgment  and  bad  decisions  on  the 
part  of  this  administration,  and  I  do  not 
care  to  touch  on  all  of  them  right  now. 
But  I  do  want  to  touch  on  one  that  is  of 
great  concern  to  me.  Last  week  at  my 
Invitation,  Secretary  of  State  Cyrus 
Vance  very  courteously  paid  me  a  visit. 
I  have  a  habit  of  sitting  down  after  visit- 
ing with  people  of  importance  in  our 
government  and  dictating  those  things 
that  transpired.  I  Insert  at  this  point 
in  my  remarks  the  transcript  of  my  dic- 
tation on  that  conversation  between  the 
Secretary  and  me. 

Now  with  the  words  of  the  Secretary 
Btlll  in  my  ears  and  still  on  paper,  he  has 
made  a  speech  in  New  York  In  which  he 
states  that  the  full  normalization  of  re- 
lations with  Red  China  Is  something  the 
Carter  administration  ^jants  to  achieve 
this  year.  Now  I  do  not  mind  being  told 
the  truth,  but  I  do  not  like  an  ofHcial  of 
our  Oovemment  telling  me  one  thing 
and  then  saying  exactly  the  opposite  sev- 
eral days  later.  If  the  foreign  policy  of 
our  Oovemment  is  now  based  on  decep- 
tion, then  we  are  in  for  real  trouble 
We  are  weakening  ourselves  around  this 
world  by  kowtowing  to  the  Communist 
nations,  and  it  is  no  wonder  to  me  that 
old,  loyal  friends  of  ours  are  beglimlng 
to  wonder  what  the  fabric  and  fiber  of 
this  new  administration  is.  Frankly,  I 
am  beginning  to  believe  it  is  a  repetition 
of  the  weaknesses  shown  by  other  Presi- 
dents In  this  century,  weaknesses  which 
led  us  into  war  and  I  am  offering  this  to^ 
a  warning  and  I  will  continue  to  speak  on 
It  because  I  am  afraid  that  the  Carter 
administration  Is  embarked  on  the  same 
old  road  of  falsehood  and  broken 
promises  that  has  dragged  this  country 
Into  conflict  too  many  times. 

I  ask  unanimous  consent  that  my 
memorandum  of  my  discussion  with  Mr. 
Vance  be  printed  In  the  Rscoao. 


There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows:    ^ 

June  12,  1977. 

Prom  3:30  to  4:00  to<l»y.  June  21,  1977.  I 
met  with  Secretary  of  State  Cyrus  Vance  rela- 
tive to  several  q  estlons  on  foreign  policy 
but  chiefly  Taiwan  It  was  relative  to  his 
coming  visit  to  Red  China,  and  I  told  him 
that  it  should  be  evident  to  both  he  and 
President  Carter  that  as  a  resu't  of  the  votes 
last  week  on  Cuba  and  Korea  that  there  was 
no  way  that  we  could  break  the  Treaty  with 
Taiwan  where  two-thirds  of  the  Senate  would 
have  to  vote  for  it.  I  further  told  him  that 
at  the  present  time  no  action  that  the  Presi- 
dent might  propose  could  get  through  the 
Senate  with  the  possible  exception  of  Pana- 
ma, and  that  would  take  a  very,  very  large 
amount  of  education. 

I  pointed  out  to  him  that  we  have  never 
abbrogated  a  Treaty  In  our  two  hundred 
years'  history  and  to  do  this  to  the  little 
country  of  Taiwan  would  precipitate  a  very 
fast  Jumping  o(T  of  the  United  States'  band- 
wagon by  small  friends  of  ours  around  the 
world.  I  told  him  that  Taiwan  was  never  on 
the  agenda  of  any  discussions  of  Secretary 
Kissinger.  I  warned  him  that  if  the  New  Eng- 
land states  were  worried  about  the  cheap 
fabrics  and  shoes  coming  in  from  Taiwan 
that  Red  China  would  deluge  this  country 
with  even  cheaper  products. 

I  told  him.  in  my  opinion,  any  tampering 
with  any  treaty  with  Taiwan  would  result 
in  an  extremely  sticky  relationship  with 
Japan,  and  if  we  went  through  with  our  in- 
tentions with  Korea  it  could  well  mean  we 
could  lose  Japan.  Taiwan  and  Korea  which 
would  probably  end  the  one  hundred  years 
we  have  maintained  concern  in  the  periph- 
ery of  the  Pacific. 

He  came  back  to  the  point  that  while  the 
administration  has  been  studying  this  whole 
matter  of  normalization  of  relations  with 
Red  China,  there  have  been  no  decisions 
made  and  that  hl^  visit  to  Red  China  was 
not  being  made  jrtth  the  idea  of  offering  any 
decisions  or  pven  exploring  them.  I  have  to 
attach  this  personal  thought  to  our  meeting, 
and  that  is  that  in  spite  of  what  the  Presi- 
dent says,  and  you  will  recall  that  he  said 
as  long  as  Taiwan  has  an  Ambassador  here 
we  would  always  recc^nize  Taiwan.  I  feel 
tha^  he  has  allowed  this  recognition  of  Red 
China  to  enter  further  into  his  instincts 
and  thinking  than  he  cares  to  admit. 

I  told  the  Secretary  I  would  be  happy  to 
visit  with  the  President  on  this  subject  or 
the  subject  of  Korea  or  Panama  or  Cuba  at 
anytime.  I  ended  the  general  conversation 
by  reminding  him  that  the  President  has 
not  even  called  the  Ambassador  of  Taiwan. 
Mr.  Shen.  and  that  I  did  not  feel  this  would 
cause  any  undue  disruption  with  the  Red 
Chinese  and  I  thought  It  would  be  a  good 
Idea  for  the  President  to  pick  up  the  phone 
and  Invite  the  Ambassador  over  just  to  get 
acquainted  With  that  he  departed  and  said 
he  would  keep  in  touch  with  me  on  any 
developments. 


NOMINATION  OF  THOMAS  P  SULLI- 
VAN TO  BE  US  ATTORNEY  FOR 
THE  NORTHERN  DISTRICT  OF 
ILLINOIS 

Mr.  STEVENSON.  Mr.  President, 
Thomas  P.  Sullivan  is  an  able,  experi- 
enced attorney  His  personal  probity, 
keen  social  conscience  and  his  profes- 
sional attainments  make  hLs  one  of  the 
most  auspicious  nominations  for  U.S. 
attorney  In  memory.  Mr.  Sullivan  is 
worthy  of  the  OfSce  of  Attorney  for  the 
United  States  He  will  exemplify  the  ex- 
cellence of  which  the  public  service  Is 
capable. 

Mr.   Sullivsoi  has  been  one  of  Chi- 


cago's most  respected  private  practi- 
tioners for  over  20  years  and  will  bring 
to  the  office  of  U.S.  attorney  broad  ex- 
perience in  civil  and  criminal  trial 
litigation. 

Mr.  Sullivan  has  served  as  a  member, 
1955-70,  and  chairman,  1958-59,  of  the 
Chicago  Bar  Association  Defense  of 
Prisoners  Committee;  as  a  meml)er, 
1965-71,  and  chairman,  1968-69,  of  the 
CBA  Operation  of  Circuit  Court  Com- 
mittee; as  a  member,  1959-68,  and 
chairman,  1966-67,  of  the  Illinois  State 
Bar  Association:  section  on  civil  prac- 
tice and  procedure,  and  as  Illinois  chair- 
man of  the  American  Bar  Association 
Committee  on  Defense  of  Indigent 
Prisoners,  1963-68. 

He  was  a  cofounder  of  the  legal  op- 
portunities scholarship  program,  estab- 
lished to  assist  minority  students  to  at- 
tend Illinois  law  schools,  and  has  repre- 
sented his  law  firm  on  the  Lawyers  Com- 
mittee for  Civil  Rights  Under  Law. 

He  has  served  as  a  member  of  the 
Board  of  Governors  of  the  Illinois  State 
Bar  Association,  1961-62  and  1968-72,  is 
a  fellow  of  the  American  College  of  Trial 
Lawyers,  and  a  member  of  the  American 
Law  Institute. 

He  is  a  member  of  the  Illinois  Supreme 
Court  Rules  Committee,  1972-present, 
and  has  served  on  the  Illinois  Supreme 
Court  Committee  on  Jury  Instructions 
In  Criminar Cases,  1961-68,  and  the  Com- 
mittee on,  Forms  for  Illinois  Circuit 
Courts,  1960-62. 

The  Senate  Judiciary  Committee 
wisely  recognized  that  Thomas  P.  Sulli- 
van's qualities  of  integrity,  compassion, 
and  legal  skill  made  him  eminently  qual- 
ified to  occupy  this  high  office.  And  last 
night,  I  am  pleased  to  say,  the  Senate 
unanimously  confirmed  the  nomination 
of  Mr.  Sullivan  to  be  U.S.  attorney  for 
the  northern  district  of  Illinois. 


NEW  DIRECTIONS  FOR  THE  SOLAR 
PROGRAM 

Mr.  HUMPHREY.  Mr.  President,  1 
think  it  will  be  useful  for  me  to  briefly 
review  the  benefits  we  are  receiving  from 
our  solar  R.  &  D.  porgram  as  we  con- 
sider the  appropriation  for  this  vital 
program. 

As  my  colleagues  know,  I  view  solar 
energy  as  an  energy  source  we  will  in- 
creasingly rely  on  in  future  years.  Our 
energy  history  has  been  a  pattern  of  new 
forms  gradually  replsu:ing  old.  Wood 
dominated  our  energy  supply  through  » 
the  19th  century.  Then  coal  rose  in  prom- 
inence, followed  over  the  last  half-cen- 
tury by  petroleum  and  natural  gas.  And 
now  the  trend  is  towfird  increased  reli- 
ance on  nuclear  eneisy. 

The  pattern  is  for  one  energy  form  to 
replace  another  as  It  becomes  cheaper, 
more  convenient  and  more  available. 
And,  I  expect  that  pattern  to  continue — 
to  see  our  present  reliance  on  fossil  fuels 
diminish  as  they  are  replaced  by  nuclear 
ana  then  solar  energy  forms. 

Our  solar  R.  &  D.  program  is  designed; 
quite  simply,  to  Insure  that  this  pattern 
is  not  unduly  delayed — to  Insure  that  our 
energy  supply  options  remain  as  broad 
as  possible.  " 

Mr.  President,  I  am  delighted  to  say 
the  solar  R.  It  D.  program  has  grown 
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sharply  since  the  early  seventy's.  In 
1974,  only  $14  million  was  devoted  to 
solar  R.  &  D.  That  was  insufficient.  So 
I  authored  and  introduced  the  Solar 
Energy  Research,  Development  and 
Demonstration  Act  of  1974— which 
passed  and  became  Public  Law  94-473  In 
October  1974.  Included  in  Its  provisions 
-was  a  sharp  acceleration  in  solar  re- 
search outlays,  the  establishment  of  the 
Solar  Energy  Research  Institute — 
SERI — and  the  beginning  of  a  new  era 
of  Federal  commitment  to  solar  energy 
development. 

SERI  was  envisioned  as  a  mechanism 
to  broaden  the  base  of  solar  R.  &  D.  and 
make  it  a  truly  national  program.  The 
recent  selection  of  a  headquarters  and 
four  regional  centers  of  solar  R.  &  D. 
activities  effectively  carries  out  that  vi- 
sion. Since  then,  I  have  authored  a  num- 
ber of  other  bills  dealing  with  solar 
energy,  in  particular,  the  Solar  Energy 
Act  of  1976,  which  doubled  the  solar 
budget  to  $300  million  for  fiscal  year 
1977.  The  fiscal  year  1978  appropriation 
before  us  today,  will  be  about  20-percent 
higher— in  excess  ctf  $360  million.  The 
A-  benefits  of  this  program  are  starting  now 
to  appear.  For  example,  solar  hot  water 
systems  are  cost  competitive  today  with 
electric  systems.  And  some  solar  electric 
technologies,  photovoltaic  systems  for 
example,  are  experiencing  sharp  cost  re- 
ductions— reductions  which  should  bring 
them  into  widespread  use  within  a 
decade. 

The  solar  program,  however,  faces  one 
very  real  challenge:  a  challenge  that 
neither  the  FEA  nor  ERDA  have  yet 
faced.  If  solar  R.  &  D.  is  to  pay  off 
rapidly,  a  very  aggressive  program  to 
commercialize  it  must  be  undertaken. 
Thus  far,  a  halting,  limited  10-State 
demonstration  program  of  solar  hot 
water  technology  is  the  major  national 
commercialization  effort  initiated  for 
solar  energy. 

That  Is  Inadequate. 
Two  specific  steps  are  appropriate. 
First,  the  new  Department  of  Energy 
must  devote  a  significant  portion  of  its 
solar  budget  to  demonstration  and  com- 
mercialization activities.  Second.  AID 
and  the  new  DOE  must  focus  resources 
on  the  spread  of  solar  technology  to  less 
developed  countries.  LDC's  pay  ex- 
tremely high  pfices  now  for  energy, 
especially  in  remote,  rural  areas.  Solar 
electric  systems,  for  an  example,  are 
ideally  suited  for  such  remote  location 
applications — and  are  close  to  cost  com- 
petitive, as  well.  We  are  missing  an  ex- 
cellent opportunity  to  stimulate  soiar 
technology  and  the  well-being  of  LDC's 
by  not  aggressively  seeking  to  transfer 
solar  technology  to  such  countries. 

Recently.  I  propoBed  establishment  of 
an  International  Energy  Institute  to 
focus  U.S.  and  international  efforts  on 
the  transfer  of  solar  technology  to 
LDC's.  This  propoeed  Institute  would 
have  been  ideally  suited  to  carry  out 
technology  transfer  activities.  While  the 
Senate  approved  it,  conferees  from  the 
House  Committee  on  International  Re- 
lations insisted  that  the  concept  be 
studied  further.  A  study  from  the 
Agency  for  International  Development 
•     will  be  presented,  ks  a  consequence,  to 


the  Congress  next  winter.  Senator 
Glenn  and  others  have  proposed  estab- 
lishment of  a  multinational  World 
Energy  Institute.  It  is  an  excellent 
idea — particularly  if  we  can  insure  that 
the  Institute  will  be  an  action  agency 
rather  than  one  to  conduct  studies  and 
just  prepare  reports. 

Mr.  President,  I  am  very  pleased  with 
the  progress  we  have  made  with  solar 
energy.  I  know  there  is  much  more  that 
needs  to  be  done.  But,  we  have  made 
substantial  progress  toward  realizing  for 
our  people  the  tremendous  benefits  that 
I  am  convinced  will  come  as  we  learn 
how  to  tap  the  greatest  source  of  clean 
and  abundant  energy  in  the  universe — 
the  Sun. 


CONCERNING  A  SPEECH  BY  W. 
LEWIS  SPEARMAN 

Mr.  THURMOND.  Mr.  President,  I  re- 
cently had  a  letter  from  a  friend  and 
constituent  of  mine,  Mr.  W.  Lewis  Spear- 
man, of  Surfside  Beach,  S.C.  He  was 
kind  enough  to  send  me  a  copy  of  a 
speech  that  he  frequently  makes  to  State 
conventions  of  the  well-known  frater- 
nal organization,  Woodmen  of  the  World, 
of  which  he  is  a  director. 

The  subject  of  the  speech  is  one  that 
is  dear  to  my  heart — freedom.  Mr. 
Spearman  advances  the  thesis  that  of 
all  the  blessings  we  enjoy  as  Americans, 
freedom  is  not  only  the  most  precious 
but  the  most  difficult  to  maintain.  I 
could  not  agree  more  with  this  senti- 
ment, and  I  think  my  colleagues  would 
gain  by  having  access  to  Mr.  Spearman's 
forceful  arguments  and  illuminating  ex- 
amples. Accordingly.  I  ask  unanimous 
consent  that  Mr.  Spearman's  speech  be 
printed  In  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Working  Together  in  1977 

President  Newberry  has  given  us  a  chal- 
lenge of  working  together  in  '77.  and  it  is 
our  hope  that  we  will  continue  on  and  on 
working  together  for  a  better  tomorrow,  not 
only  for  our  beloved  society,  but.  Isn't  this 
what  we  need  for  our  country  and  the 
world? 

We  have  celebrated  our  Nation's  200th 
birthday  .  .  .  proudly  and  with  thankful 
hearts  .  .  .  grateful  to  Almighty  God  for  the 
blessings  that  America  has  had.  We  have 
been  blessed  more  than  Any  other  Nation 
in  the  world  .  .  .  With  more  food  and 
clothing,  better  houses,  cars,  telephones 
televisions,  bathtubs,  luxury  items  etc.  .  .  . 
You  name  It,  we  have  it  in  America.  But  our 
greatest  blessing  by  far  has  been  and  is 
our  freedom.  I  hope  and  pray  that  our  bi- 
centennial year  has  given  us.  the  American 
people,  a  renewed  sense  of  patriotism  "and 
pride,  and  that  it  has  indeed  marked  the 
turning  point  In  many  trends  which  have 
developed  in  recent  years.  We  will  be  cele- 
brating our  society's  87th  anniversary  June 
6th, 

In  setting  the  example  in  working  together 
in  Woodmen  of  the  World,  it  Is  my  prayer 
that  it  will  spread  over  America  for  a  better 
tomorrow. 

May  I  direct  your  attention  to  some  aspects 
In  our  country  that  are  not  fashionable  to 
talk  about?  But  our  failure  to  talk  about 
them  will  not  make  them  go  away  or  cease 
to  exist.  The  communists  are  whooping  it  up 
and  taking  advantage  of  every  opportunity 


to  degrade  our  country,  and  too  Hiany  times 
many  of  our  own  citizens  are  helping  to  do 
the  Job  for  them. 

I  hope  ^nd  pray  that  as  we  begin  our 
third  century,  we  the  American  people,  will 
resolve  to  build  on  what  we  have  learned 
from  our  past  mistakes,  and  prove  to  the 
world  that  our  democracy  does  work. 

It  is  Just  as  Important  for  us  to  fight  for 
freedom  in  peace  time  as  it  is  In  w^r.  Gen- 
uinely human  freedom  Is  inner  freedom, 
given  to  us  by  God:  Freedom  to  decide  upon 
our  own  acts  as  well  as  moral  responsi- 
bility for  our  own  acts.  This  was  known 
by  our  Founding  Fathers  as  honor. 

There  are  many  so-called  freedoms  that 
are  morally  faulty,  not  the  type  of  freedom 
that  elevates  humankind — but  a  dangerous 
freedom  which  may  actually  be  Its  own 
undoing. 

I  was  greatly  Impressed  by  the  way  these 
freedoms  were  expressed  by  novelist  Alex- 
ander Solzhenitsyn  (soul-see-nit-sin)  the 
Soviet  martvr,  when  he  received  the  Ameri- 
can Friendship  Award  of  the  Freedoms  Foun- 
dation. His  acceptance  speech  received  lit- 
tle attention,  but  I  think  his  message  should 
not  be  ignored.  He  cited  these  dangerous 
freedoms  as  follows : 

(I  quote  from  a  translation.) 
"1.  Freedom  to  litter  with  commercial  rub- 
bish the  mailboxes,  the  eyes,  ears,  and  brains 
of  people. 

"2.  Freedom  to  impose  information,  taking 
no  account  of  the  right  of  the  Individual 
not  to  accept  it.  or  the  right  of  the  In- 
dividual to  peace  of  mind. 

"3.  Freedom   to   spit   in   the   eye   and   in 

the  soul  of  the  passer-by  with  advertising. 

"4.  Freedom  for  editors  and  film  producers 

to    start    the    younger    generation    off    with 

seductive  mlscreatlons. 

"5.  Freedom  for  adolescents  of  14  to  18 
years  to  Immerse  themselves  in  Idleness  and 
amusements  instead  of  Invigorating  tasks  and 
spiritual  growth. 

"6.  Freedom  for  healthy  adults  to  avoid 
work  and  live  at  the  expense  of  society. 

"7.  Freedom  for  strikers  to  deprive  the  rest 
of  the  citizens  of  a  normal  life,  work,  trans- 
portation and  food. 

"8.  Freedom  for  hasty  and  irresponsible 
efforts  by  the  news  media  to  shape  public 
opinion. 

"9.  Freedom  to  divulge  defense  secrets  of 
one's  country  for  personal  political  ends. 

"10.  Freedom  for  the  collection  of  gossip, 
while  the  Journalist  for  reasons  of  self-inter- 
est spares  compassion  for  neither  his  fellow 
man  nor  his  native  land. 

"11.  Freedom  for  the  business  man  In  any 
commercial  transaction  no  matter  how  many 
people  may  be  brought  to  grief,  no  matter 
how  his  homeland  might  be  betrayed. 

"12.  Freedom  for  politicians  to  bring  about 
whatever  pleases  the  voter  today,  but  not 
what  provides  for  his  safety  and  well-being 
In  the  future. 

"13.  Freedom  for  terrorists  to  escape  pun- 
ishment, so  that  pity  for  them  becomes  a 
death  sentence  for  the  rest  of  society. 

"14.  Freedom,  even  not  to  defend  one's  own 
freedom:  Let  the  other  fellow  risk  hts  neck." 
Time  will  not  permit  our  discussing  Irf  de- 
tail all  14  of  these  morally  faulty  freedoms, 
but  It  seems  to  me  that  all  of  these  so-called 
freedoms  have  been  at  work  In  our  country, 
and  we  are  seeing  how  they  undermine  and 
destroy  true  freedom. 

Do  you  realize  that  even  10  years  ago, 
vulgar  and  foul  language  was  raje  on  public 
platforms  and  in  plays  and  movies?  And  was 
censored  and  cut  out  of  radio  and  television? 
Ob>cene  literature  was  not  publicly  available 
on  the  news  stands  and  In  the  book  stores. 
Ten  years"  ago,  coeducational  dormitories  at 
colleges  and  universities  were  unthinkable. 
Today  they  are  commonplsure,  ftnd  on  many 
campuses  the  use  of  Illegal  drugs  scarcely 
causes  a  raised  eyebrow,  whereas,  10  years 
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•go  only  »  few  people  used  marijuana.  15-20 
years  ago  most  people  were  not  afraid  to  be 
out  of  the  city  streets  late  at  night,  but  since 
1060  crime  has  risen  356  percent.  Last  year 
the  FBI  reported  3.252,000  burglaries,  465,000 
robberies,  and  1  rape  every  9  minutes. 

This  swelling  tide  of  crime  Is  matched  by 
many  politicians  promising  what  they  can 
not  deliver,  yet  they  try  to  deceive  our  peo- 
ple into  believing  that  projects  can  always 
be  paid  for  out  of  somebody  else's  pocket. 
Officially,  the  Federal  Government  is  per- 
mitted to  owe  only  400  billion  dollars,  but 
Congress  regularly  pa^M  temporary  increases 
to  this  limit  The  latest  raise  pushed  the 
celling  to  700  biUion  dollars  April  1.  1977.  and 
by  1982  it  is  projected  to  be  1  trillion  dol- 
lars, with  65  billion  dollars  being  paid  In  In- 
terest. This  does  not  include  the  dilemma  of 
a  to  4  trillion  dollars  deficit  we  find  our- 
selves concerned  with  In  social  security  ben- 
efits. 

Furthermore,  when  we  consider  the  fact 
that  only  one  person  out  of  five  in  this 
world  Uvea  in  freedom,  and  that  80.3  per- 
cent of  the  world  population  live  under 
tyranny  or  dictatorship  governments.  1  can 
not  help  but  Join  with  Rear  Admiral  Den- 
ton, when  he  quoted  William  Penn  In  say- 
^g  "that  man  must  choose  to  be  governed 
by  God  and  his  Commandments,  or  con- 
demn themselves  to  be  governed  by  tyrants." 
Rear  Admiral  Denton  spoke  to  the  National 
Fraternal  Congress  of  America  in  Hollywood. 
Florida,  in  September  of  last  year,  and  It 
was  my  privilege  to  hear  him.  I  am  sure  most 
of  you  read  his  speech  in  the  Woodmen 
Magazine  or  the  Fraternal  Monitor.  He  said 
that  in  coming  back  to  America  after  being  a 
prisoner  of  war  in  North  Vietnam  for  7'i 
years,  the  most  shocking  thmg  to  him  was 
the  so-called  "rfew  morality",  and  the  pros- 
perity that  had  resulted  In  selfishness  and  a 
type  of  freedom  that  is  opposite  to  the  free- 
dom that  has  made  America  the  greatest 
nation  in  the  world  and  threatens  the  secu- 
rity of  the  United  States  and  the  rest  of  the 
free  world.  He  pointed  at  television  and  the 
news  media  as  being  greatly  responsible  for 
many  of  our  problems. 

First  let  us  note  that  there  are  some  ex- 
cellent and  uplifting  programs  on  televi- 
sion. Television  has  already  made  a  tremen- 
dous contribution  to  civilization — It  is  here 
to  stay— and  because  it  has  great  potential 
for  good,  we  must  work  with  this  great  force. 
I  believe  that  to  a  great  degree  the  media  de- 
termine what  we  all  learn  and  believe  today. 
So  why  should  we  be  bombarded  with  a 
biased,  super  concentration  of  criticism 
against  our  form  of  government.  whUe  the 
horror  and  danger  of  communism  are  left  un- 
told? And  why  should  television  be  allowed 
to  Invade  our  homes  with  unwanted  profan- 
ity, violence  and  obscenity?  You  know  that 
we  have  already  been  advised  that  televi- 
sion will  Have  nudity  and  sex  on  its  screen 
during  prime  time.  Now  I  know  that  we  need 
to  supervise  selection  of  what  our  children 
watch,  but  It  Is  Impossible  to  police  every 
minute  of  viewing  time  for  our  children  and 
youth. 

One  television  producer  and  director  has 
even  called  television  "bubble  gum  for  the 
mind".  See  attached 

Hunger  for  the  dollar  breeds  sensational- 
ism, and  sensationalism  resulu  in  subver- 
sion and  immorality.  On  the  CBS  newscast 
March  1.  1977.  there  was  a  report  that  80 
percent  of  all  children  from  4  to  6  years  old 
live  In  a  state  of  fear  that  if  they  go  outside 
someone  will  harm  them,  or  that  somebody 
will  break  Into  their  home,  and  they  even 
fear  that  when  their  parents  have  an  argu- 
ment they  will  be  hurt  or  affected.  When  It 
was  analyzed  the  reason  of  all  this  fear  was 
that  children  who  watch  television  4  hours 
a  day  received  these  Ideas  from  what  they 
■ee  on  television. 

So.  what  can  we  do  about  It?  I  pass  on  to 
you   the   soluUon   offered   by   Rear   Admiral 


July  1,  1977 


Denton,  and  challenge  you  to  Join  with  me 
and  other  fraternallsts  In  making  our  voices 
heard  on  this  issue.  Now.  no  program  will  re- 
main on  the  air  if  It  does  not  mean  dollars 
for  the  television  industry  and  the  sponsors 
of  the  program.  Therefore,  to  remove  de- 
structive and  offensive  programs— whether  it 
be  newscasts,  advertising,  or  entertainment 
that  Is  violent  or  obscene — if  we  will  unite, 
boycott  the  company  that  sponsors  the  pro- 
gram, write  the  company  and  tell  them  that 
we  refuse  to  buy  their  products  as  long  as 
they  sponsor  such  detrimental  programs  we 
can  do  away  with  the  filth  and  garbage  that 
Invade  our  homes  by  way  of  television. 

Another  area  in  which  we  need  to  Involve 
ourselves  Is  In  making  our  democratic  form 
of  government  work.  I  sincerely  believe  that 
we  should  try  to  watch  the  voting  records 
of  our  Congressmen  and  Senators  and  let  all 
of  our  elected  officials  know  how  we  stand 
on  many  issues — especially  those  that 
threaten  our  freedom — such  as  the  right  to 
work  law.  excessive  government  spending, 
labor  unions,  etc. 

Consider  excessive  govenment  spending    I 
personally   feel   that   enormous   amounts  of 
money  that  go  Into  welfare  and  unemploy- 
ment checks  could  be  saved  if  we  followed 
this  simple  but  sensible  plan :  When  healthy, 
able-bodied  people  apply  for  welfare  or  un- 
employment, offer  them  a  way  to  earn  that 
check.  Let  them  clean  or  paint  our  public 
buildings,  help  beautify  our  parks  and  play- 
grounds, set  out  shrubbery  and  flowers,  work 
In  our  hospitals,  child  care  centers  and  homes 
for  the  aged  and  helpless,  clean  up  our  high- 
ways— there  are  numerous  ways  they  could 
be  made  to  feel  needed  and  useful,  and  this 
would  give  them  a  sense  of  accomplishment 
for  the  money  they  receive.  Abraham  Lin- 
coln once  expressed  It  like  this:   "You  can- 
not help  a  man  permanently  by  doing  for 
him  what  he  can  do  for  himself." 
^And  as  for  the  Issue  of  labor  unions,  can 
there  be  any  Justification  for  repealing  the 
right  to  work  law?  Surely  the  right  to  work 
is   essential    to   protect   the   working   man's 
freedom  to  work.  I  am  afraid  the  labor  union 
leaders  are  power  hungry,  and  hurt  rather 
than  help  the  cause  of  freedom  For  example: 
The  American  Federation  of  Oovernment  Em- 
ployees, an  affiliate  of  the  AFL-CIO.  has  on 
Its   agenda   a  proposal   to  unionize  soldiers, 
sailors.  Marines  and  airmen — our  combined 
first  line  of  defense.  Now  this  p<Msibly  may 
sound  good  in  peace  time,  but  how  about 
war?  Is  the  head  of  a  union  shop  going  to 
decide  whether  America's  armed  forces  will 
fight  In  the  future.  If  our  country  should  be 
threatened  by  Rufsla  or  some  other  aggres- 
sor? It  actually  bolls  down  to  this:  Will  the 
Oovernment  or  a  union  determine  and  en- 
force the  foreign  policy  of  the  United  States? 
Can   you   Imagine   the   awesome   power   this 
would  give  to  the  labor  union  leaders? 

My  friends,  I  am  concerned  and  outraged 
by  the  silence  and  apathy  of  so  many  of  our 
good  people.  Those  who  do  not  sUnd  up 
and  speak  out  forthrlghtly  for  their  convic- 
tions are  supporting  the  opposite  view.  And 
silence  turns  out  to  be  a  vote  for  the  wrong. 
That  is  why  I  am  calling  upon  you  for  action 
and  asking  you  to  get  others  to  Join  with  us 
and  by  working  together  prove  ourselves 
worthy  of  our  proud  heritage. 

Therefore.  I  repeat  for  you  these  things 
we  can  do. 

1.  Band  and  work  together  and  make  our 
voices  heard  that  we  want  decent  entertain- 
ment and  information,  not  violence,  pro- 
fanity and  obscenity  on  television,  then  back 
it  up  by  boycotting  the  sponsors  of  offensive 
programs. 

a.  Take  a  stand  and  voice  our  convictions 
concerning  Government  to  our  elected  pub- 
lic officials.  Let  them  know  that  we  want  to 
preserve  our  freedom  by  honest  and  decent 
Government,  and  that  we  want  a  democracy, 
not  a  bureaucracy.  Thomas  Jefferson  said 
"aa  Oovernment  grows,  freedom  recedes  ". 


I  challenge  you  to  Join  with  me  and  other 
fraternallsts  in  doing  what  we  can  to  pre- 
serve for  our  3rd  century,  freedom  and  the 
many,  many  blessings  that  have  been  ours  In 
the  1st  and  2nd  centuries  of  our  country.  I 
am  concerned  because  X  am  afraid  that  our 
American  people  Just  do  not  realize  the  free- 
dom we  have  in  America.  We  could  not  have 
the  woodmen  of  the  world  in  a  dictatorship 
country.  We  would  not  have  the  freedom  to 
even  attend  the  church  of  our  choice,  even 
though  now  only  40  percent  of  our  people 
claim  to  attend  church  or  temple  regularly 
or  weekly. 

Eldridge  Cleaver,  the  black  panther,  after 
leaving  ths  country  to  avoid  prison,  and 
after  living  In  North  Vietnam,  Russia,  and 
other  Communist  countries,  returned  to  the 
United  States  and  said  he  woi)ld  rather  be  in 
prison  here  than  to  live  In  the  so-called 
freedom  of  communism.  He  along  with  Sol- 
zhenitsyn  (Soul-see-nit-sln).  also  the  So- 
viet pilot  who  flew  his  light  single-engine 
mall  plan  into  Iran,  and  the  other  Soviet 
pilot  that  flew  his  supersonic  Mlg  25  Jet  to 
Japan  seekmg  United  States  asylum,  are  all 
desperately  trying  to  tell  the  American  peo- 
ple something.  People  living  under  tyranny 
live  m  such  a  state  of  fear  that  they  dare 
not  fall  to  do  exactly  what  they  are  told  to 
do  because  they  know  the  terrible  conse- 
quences of  objecting.  Just  like  the  mothers 
and  wives  of  these  pilots  tearfully  expressing 
their  doubts  that  their  son  or  husband  will- 
ingly defected.  The  party  has  told  them  what 
to  do,  and  they  know  the  cost  If  they  fall 
to  do  It.  What  these  pilots  have  done  will 
probably  cost  them  the  lives  of  their  fami- 
lies. Think  of  the  price  they  are  paying  for 
the  freedom  we  enjoy  every  day  and  take 
for  granted. 

We  must  awaken  our  American  people  to 
action  If  we  are  going  to  maintain  our  price- 
less freedom.  I  believe  In  the  great  spirit  of 
our  American  people.  I  believe  in  the  Intense 
Insistent  honesty  of  the  majority  of  our 
young  people.  If  we  will  determine  now  In 
truth  and  honor,  and  give  some  guidance 
and  direction  to  our  youth  who  are  eagerly 
searching  for  It,  then  I  sincerely  believe  that 
our  America  will  reconflrm  her  original 
choice  of  "one  nation  under  God",  and  our 
third  century  will  be  "one  Nation  under 
God,"  and  not  a  century  of  chaos  and 
tyranny.  If.  as  President  Newberry  has  rec- 
ommended, we  work  together  In  '77  and 
thereafter  for  a  better  tomorrow  and  I  know 
of  no  better  place  to  start  than  to  have  our 
friends  and  neighbors  Join  us  in  working 
together  In  our  woodmen  of  the  world. 


THE  FRESNO  BEE  ON  FANNIE  MAE 

Mr.  CRANSTON.  Mr.  President.  I  have 
been  substantially  concerned  with  redi- 
recting the  work  of  Fannie  Mae  toward 
its  original  purpose  of  helping  meet  our 
Nation's  housing  needs.  I  was  delighted 
therefore  to  read  a  recent  editorial  in  the 
Fresno  Bee  in  support  of  S.  1397.  which 
Senator  Proxmire  and  I  have  proposed 
to  add  more  public  members  to  the 
Fannie  Mae  Board.  I  would  like  to  share 
the  article  with  my  colleagues. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Fresno  Bee  editorial  of  June 
21.  1977.  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

"FANNtE  Mae"  and  the  Cities 

The  Federal  National  Mortgage  Association, 
which  usually  Is  Identified  as  "Fanme  Mae." 
has  strayed  from  one  of  Its  main  original 
purposes. 

This  was  to  make  home  mortgage  loans 
more   available   to   low  and   middle   Income 
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famines,  with  the  understanding  this  would 
Include  those  In  the  inner  cities  as  well  as 
In  the  suburbs.  In  fact,  however,  the  pre- 
ponderance of  Its  assistance  In  the  mortgage 
markets  has  helped  the  spread  of  the  suburbs 
to  the  neglect  of  Inner  city  home  buyers. 

Sens.  Alan  Cranston  of  California  and  Wil- 
liam Proxmire  of  Wisconsin  are  to  be  com- 
mended for  their  effort  to  reverse  the  trend. 
They  have  teamed  up  on  a  bill  to  sbake  up 
Fannie  Mae's  leadership  in  order  to  revise  Its 
priorities  on  inner  city  mortgage  policy.  They 
would  give  President  Carter  the  power  to 
name  four  more  members  to  Fannie  Mae's 
board  of  directors  and  subject  the  board's 
actions  to  the  federal  Freedom  of  Informa- 
tion Act. 

The  added  members  would  be  expected  to 
help  topple  Fannie  Mae's  Nixon -appointed 
chairman,  former  Fresno  congressman  A. 
Oakley  Hunter,  from  his  $140,000  a  year  Job, 
and  to  set  loan  policies  more  favorable  to 
Inner  cities.  Scrutiny  of  the  board's  actions 
as  a  result  of  the  freedom  of  Information  re- 
quirement would  shed  more  light  on  how 
those  policies  have  been  and  are  determined. 
Part  of  the  problem  has  arisen  as  a  result 
of  the  change  in  Fannie  Mae's  status  in  1968 
from  a  federally-sponsored  corporation  to  a 
stockholder-Investor  company  able  to  obtain 
loans  from  the  federal  treasury. 

One  result,  critics  say,  has  been  to  direct 
mortgage  funds  to  the  more  profitable  subur- 
ban expansion  instead  of  the  marginally  prof- 
itable Inner  cities.  Proxmire  argues  that  If 
the  cities  are  to  be  restored  Pannle  Mae  must 
provide  Incentive  for  the  private  mortgage 
market  to  reverse  the  trend. 
He  Is  right.  It  Is  up  to  Congress  to  act  favor- 
ably on  the  Cranston-Proxmlre  legislation 
and  make  Fannie  Mae's  leadership  more  re- 
sponsive to  the  public  interest. 


NYERERE  ARTICLE 


Mr.  CLARK.  Mr.  President,  I  would 
like  to  insert  in  the  Record  an  article  by 
President  Julius  Nyerere  of  Tanzania 
which  appeared  in  the  July  issue  of  For- 
eign Affairs.  This  article  represents  one 
of  the  most  eloquent  statements  that  I 
have  seen  expressing  how  Africans  view 
U.S.  foreign  policy  toward  the  continent? 
It  puts  into  excellent  perspective  how 
our  past  policies  have  appeared  to  Afri- 
cans. But  perhaps  even  more  impor- 
tantly, it  shows  what  current  African 
expectations  are  of  the  United  States 
under  the  Carter  administration. 

President  Nyerere  stresses  the  fact 
that,  because  of  our  power  relative  to 
other  nations,  we  not  only  have  an  im- 
avoidable  impact  on  events  in  the  region, 
but  also  have  a  legitimate  interest  in  the 
future  as  well  as  the  present  societies  of 
southern  Africa.  He  therefore  appeals  to 
the  United  States  as  the  most  powerful 
democracy  in  the  world  to  "recognize 
the  conflict  in  southern  Africa  as  the  na- 
tionalist struggle  which  it  is." 

Mr.  President.  I  met  President  Nyerere 
personally  on  my  last  trip  to  Africa  and 
I  can  affirm  that  he  is  one  of  the  most 
impressive  leaders  on  the  continent — a 
man  of  integrity  and  principle  whose 
stature  is  universally  recognized.  He  is 
also  one  of  the  most  influential  Presi- 
dents of  the  frontline  states  which  border 
Rhodesia  and  Namibia.  His  role  is  cen- 
tral to  a  just  and  lasting  solution  to  the 
racial  conflicts  in  the  area. 

This  article  is  timely,  authoritative, 
and  insightful,  a  cogent  analysis  of  the 
difficulties  we  face  in  establishing  our 
credibilty  in  Afriqa.  and  of  the  chal- 


lenges we  confront  in  an  area  of  the 
world  which  may  well  become  the  most 
explosive  foreign  policy  region  during  the 
term  of  the  Carter  administration. 

I  ask  imanlmous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

America  and  Southebn  Africa 
(By  Julius  K.  Nyerere) 

The  dominant  element  In  American  for- 
eign policy  since  1946  has  been  opposition 
to  communism  and  to  the  communist  pow- 
ers. As  far  as  Africa  was  concerned,  responsi- 
bility for  pursuing  these  objectives  was  dele- 
gated to  America's  trusted  allies— Britain, 
Prance,  Belgium,  and  even  Portugal— whose 
policies  m  the  area  were  therefore  broadly 
supported  despite  minor  disagreements 
which  arose  as  American  business  became  in- 
terested In  Africa's  potential.  Inevitably  this 
placed  America  in  opposition  to  an  Africa 
which  was  trying  to  win  Its  independence 
from  those  same  powers;  but  when  political 
freedom  could  be  achieved  peacefully,  Amer- 
ica was  able  to  appear  to  Africa  like  a  by- 
stander. It  was  therefore  able  to  adjust  Its 
policies  and  accept  the  new  status  quo  of 
African  sovereign  states  without  any  diffi- 
culty. Notwithstanding  these  adjustments, 
however,  America  has  continued  to  look  at 
African  affairs  largely  through  antl-commu- 
nlst  spectacles  and  to  disregard  Africa's  dif- 
ferent concerns  and  priorities. 

And  In  southern  Africa  events  did  not 
force  any  readjustments  of  American  policies 
during  the  1960s;  so  none  were  made.  Prac- 
tical support  for  the  status  quo  continued 
unabated  until  after  the  Portuguese  Revolu- 
tion In  April  1974.  Thus,  despite  America's 
verbal  crltlcUm  of  Portuguese  colonialism. 
American  arms  and  equipment  were  used  by 
Portugal  In  Its  military  operations  In  An- 
gola. Guinea-Bissau  and  Mozambique.  De- 
spite the  verbal  opposition  to  apartheid. 
American   trad^  and   Investment   In   South 


Africa  were  expanded,  and  America  opposed 
any  effective  U.N.  demonstration  of  hostility 
toward  the  apartheid  state.  The  United 
States  has  also  fought  a  hard,  and  largely 
successful,  rearguard  action  against  the  de- 
mands for  International  intervention  against 
South  Africa's  occupation  of  Namibia.  And 
on  Rhodesia,  America  has  trailed  behind 
British  policies,  emasculated  the  sanctions 
policies  It  had  endorsed  at  the  United  Na- 
tions, and  criticized  Africa  for  the  vehe- 
mence of  Its  opposition  to  the  minority 
Smith  regime. 

This  general  approach  to  African  ques- 
'tlons,  and  particularly  to  southern  Africa, 
culminated  in  the  American  government's 
support  for  the  PNLA/UNITA  forces  In  the 
dispute  between  the  Angolan  nationalist 
movements. 

Throughout  the  antlcolonlal  war  In  An- 
gola, that  Is  from  1960  to  1974,  America  had 
supported  Portugal,  not  any  of  the  na- 
tionalist forces.  Supplies  to  the  PNLA  of 
money  and  military  and  other  equipment 
while  decolonization  was  taking  place  were 
thus  a  rather  blatant  attempt  to  place 
"friends"  In  political  power  In  the  new  state. 
Not  surprisingly.  It  was  the  least  effective 
of  the  contending  nationalist  groups  which 
was  open  to  this  kind  of  purchase;  success 
therefore  depended  upon  the  quick  collapse 
of  the  MPLA,  under  assault.  But  the  MPLA 
did  not  collapse.  Instead  It  asked  for  and 
received  more  arms  from  those  who  had  been 
helping  It  for  the  ten  years  of  Its  antlcolonlal 
war;  to  meet  the  simultaneous  South  African 
Invasion  of  Angola,  the  MPLA  also  welcomed 
Cuban  troops.  And  when  the  Pjp'A  "*- 
manded  more  help  than  the  Amffican  Ad- 
ministration alone  could  give  It.  the  U.S. 
Congress — with  the  lessons  of  Vietnam  still 
fresh  in  Its  mind — refused  finance. 


It  is  not  cynicism  which  attributes  the 
beginnings  of  the  "Kissinger  Initiative"  In 
April  1976  partly  to  this  experience.  Nations, 
like  people,  sometimes  need  to  be  shaken  out 
of  habitual  modes  of  tbougl^^.  Nor  was  the 
Angolan  debacle  the  only  factor  leading  to- 
ward a  reassessment  of  traditional  U.S. 
policies  In  southern  Africa.  Some  Americans 
had  for  long  been  urging  support  for  the 
antl-raclallst  and  antlcolonlal  struggle,  and 
American  blacks  were  beginning  to  take  a 
greater  interest  In  these  matters.  Further, 
trade  with  Independent  Africa  has  been 
growing,  and  now  Includes  oil  from  Nigeria. 
The  possibility  that  this  trade  might  be 
Jeopardized  by  pro-South  African  actions  Is 
no  longer  of  merely  academic  Interest  to  the 
United  States.  And  the  guerrilla  war  in 
Rhodesia  has  been  Intensified  since  mld- 
1975,  arousing  fears  of  a  repetition  of  the 
Angolan  experience. 

Africa  welcomed  the  Lusaka  statement  by 
Dr.  Kissinger  that  majority  rule  must  pre- 
cede Independence  In  Rhodesia,  and  that 
America  would  give  no  material  or  diplo- 
matic support  to  the  Smith  regime  In  Its  con-, 
fllct  with  the  African  states  or  the  African 
liberation  movements.  With  some  hesitation, 
Africa  also  cooperated  with  the  Kissinger 
"shuttle  diplomacy"  later  In  the  year.  For 
Africa  hoped  that,  even  at  that  late  stage, 
the  use  of  American  power  In  support  of  ma- 
jority rule  could  enable  this  to  be  attained 
in  Rhodesia  without  further  bloodshed. 

The  "Kissinger  Initiative"  did  force  Ian 
Smith  to  shift  his  ground,  but  It  did  not 
succeed  In  Its  declared  objective.  Neither  did 
It  remove  Africa's  uncertainty  about  the 
depth  and  geographical  limitations  of  -^er- 
ica's new  commitment  to  change  in  soulmem 
Africa.  For  decades  of  history  canno|t  be 
wiped  out  by  one  speech  and  a  few  motoths 
of  highly  individualistic  one-man  diplomacy. 
They  cannot  even  be  eradicated  by  the  clear 
sincerity  of  a  new  President's  commitment 
to  supporting  himian  rights,  and  the  sym- 
pathetic understanding  shown  by  the  Am- 
bassador he  has  appointed  to  the  United  Na- 
tions. 

n 
The  United  States  of  America  Is  the  most 
powerful  nation  on  earth.  Africa  is  weak,  eco- 
nomically and  militarily;  Its  \mlty  In  action 
Is  still  fragile.  Africa  does  therefore  naturally 
desire  the  friendship  and  cooperation  of  the 
United  States;  it  does  need  trade,  and  eco- 
nomic assistance. 

But  overwhelming  everything  else  In  Africa 
is  the  sense  of  nationalism,  and  the  deter- 
mination of  all  African  peoples  that  the 
whole  of  this  continent  shall  be  free  and  re- 
lieved from  the  humiliation  of  organized 
white  racialism.  Within  Rhodesia.  Namibia, 
and  South  Africa,  and  within  the  nations 
immediately  bordering  them,  the  commit- 
ment to  the  struggle  against  minority  or  co- 
lonial rule  overrides  all  other  matters. 

This  basis  fact  Is  Important  to  America, 
as  It  Is  to  the  rest  of  the  world.  For  power 
Is  not  all-powerful.  Nationalism  cannot  be 
overcome  by  It.  Nationalist  wars  have  no 
end  except  victory,  however  long  that  takes 
to  achieve,  whatever  the  cost  and  the  In- 
evitable setbacks.  All  that  can  be  affected  by 
the  actions  of  Its  opponents  Is  the  character 
of  the  nationalist  state  and  society  after  vic- 
tory. The  harder  and  longer  that  struggle 
for  freedom,  the  more  austere  and  radicalized 
the  new  state  Is  likely  to  be.  It  may  also  be 
more  Intolerant.  For  wars  are  liable  to  de- 
stroy everything  except  hatred  and  mutual 
suspicion — which  they  nurture. 

The  United  States,  like  other  nations  of 
the  world,  has  a  legitimate  intwest  In  the 
future  as  well  as  the  .present  societies  of 
southern  Africa.  It  must  be  concerned  about 
America's  continued  ability  to  buy  the  goods 
It  needs,  and  Ite  ability  to  sell  sufficient 
goods  to  pay  for  its  Imports.  America  must 
be  Interested  In  whether  or  not  these  state* 
wlU    determine   their   ovra   foreign   pollclM 
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According  to  their  own  Interest*  after  win- 
ning their  freedom,  or  whether  they  will  be 
dominated  in  these  matters  by  states  hostile 
to  the  United  States.  And  America,  like  the 
rest  of  the  world,  will  continue  to  have  a 
legitimate  interest  In  the  status  of  human 
rights  In  southern  Africa  as  well  as  elsewhere. 
None  of  these  things  will  it  be  able  to  control 
m  a  state  which  U  really  Independent— that 
Is  the  meaning  of  Independence.  But  one 
would  expect  that  c\/rrent  American  policies 
toward  the  nationalist  struggles  In  southern 
Africa  would  be  determined  with  these  long- 
term  Interests  In  mind.  And  It  does  not  seem 
to  Africa  that  these  factors  have  determined 
American  policies  In  the  past.  At  least  they 
have  not  done  so  on  any  intelligent  assess- 
ment of  the  paramountcy  of  nationalism  In 
shaping  the  future. 

ni 
One  thing  Is  quite  certain.  The  status  of 
human  rights  could  not  be  worse  In  the  In- 
dependent states  of  southern  Africa  than  It 
Is  now  The  very  Idea  of  there  being  "human 
rights'  presupposes  the  basic  acceptance  of 
human  equality.  Yet  colonialism  Is  In  prin- 
ciple a  denial  of  equality.  It  means  that  the 
Interests  of  the  colonized  are  subordinate  to 
the  Interests  of  the  colonizers,  orat  the  very 
least  are  Interpreted  and  Judged  by  the  col- 
onizers. Support  for  human  right*  therefore 
involves  opposition  to  colonialism,  regard- 
less of  how  gentle,  well-intentioned,  or  self- 
less the  colonial  government  may  be.  Greater 
urgency  In  ending  this  sutus  Is  Imparted  to 
the  situation  when,  as  In  Namibia  and  Rho- 
desia, colonialism  has  none  of  these  virtues. 
Two  hundred  years  after  Americans  fought 
their  own  kith  and  kin  to  end  colonialism  It 
should  not  be  necessary  for  Africa  to  try  to 
convince  America  that  Africans  find  colonial- 
ism intolerable. 

Human  rights  are  also  Inconsistent  with 
the  practice  of  racialism.  They  are  denied  by 
any  law  or  practice  which  distinguishes  the 
rights  and  duties  of  men  and  women  accord- 
ing to  their  racial  origin.  And  In  South  Africa 
there  Is  hardly  a  law  which  does  not  make 
thU  distinction:  the  entire  sUte  machinery 
is  directed  at  organizing  and  upholding  the 
domination  of  one  racial  group  over  all  oth- 
ers. This  would  be  Inconsistent  with  human 
rights  If  the  majority  racial  group  were  using 
racial  discrimination  as  a  means  of  control- 
ling a  dissident  minority.  It  is  not  made  more 
consistent  when  83  percent  of  the  South 
African  population  Is  denied  elementary  po- 
litical, economic,  and  social  Justice  by  legis- 
lation and  economic  power  used  by  and  in 
the  Interests  of  the  whites. 

Every  aspect  of  the  South  African  state  or- 
ganization Is  thus  Inconsistent  with  the 
American  philosophy  of  human  equality  and 
freedom.  But  this  Is  not  simply  an  Internal 
South  African  matter.  Without  the  kind  of 
practical  support  ^ich  the  South  African 
government  and  society  have  been  receiv- 
ing—and  are  still  receiving— froip  their  rela- 
tions with  America  and  Its  allies,  the  present 
apartheid  structure  could  no^  be  sustained 
for  very  long.  And  therefore  minority  rule  In 
RhodeslA  and  Namibia  could  not  continue. 

Thus,  for  example.  South  Africa  has  a  con- 
tinuing and  large  deficit  in  Its  foreign  trade, 
which  Is  financed  by  a  capital  imports,  both 
long  and  short  term.  American  Investment  in 
South  Africa  has  more  than  tripled  since 
1966  and  now  sUnds  at  more  than  $1,600 
million.  All  these  Investors  profit  from  apart - 
held  and  the  discriminatory  wage  struc- 
ture— and  thus  have  an  Interest  In  sustain- 
ing It. 

Further,  until  now  America  has  continued 
to  act  In  the  United  Nations  and  elsewhere 
as  If  South  Africa  were  a  bastion  against 
Soviet  Infiltration  Into  southern  Afrlcs,  and 
against  the  spread  of  communism  in  Africa. 
This  Image  Is  carefully  fostered  by  the  apart- 
held  regime,  which  prides  Itself  on  Its  anti- 
communlsm.  and  had  defined  a  communist 


as  "anyone  who  supports  any  of  the  alms  of 
communism" — Including  the  declared  aim  of 
human  equality! 

Yet  by  Identifying  itself  in  practice  with 
the  apartheid  regime  and  its  satellites. 
America  Is  liable  to  bring  about  the  very 
things  It  most  fears — the  growth  of  commu- 
nist Influence,  the  radlcallzatlon  of  the  oppo- 
sition to  apartheid  a.nd  colonialism,  and  the 
damage  to  Its  own  economic  Interests.  For 
opposition  to  the  regimes  In  southern  Africa 
is  InevlUble.  Men  will  not  Indefinitely  accept 
humiliation,  exploitation,  and  tyranny. 
Sooner  or  later,  by  one  means  or  another,  the 
dominant  minority  will  lose  Its  ability  to 
control  the  country  and  run  the  economy  In 
Its  own  Interests.  It  Is  natural  that  Africa 
should  seek  American  help  In  ending  Its  hu- 
miliation. Americans  should  not  find  It  nat- 
ural when  their  country  aids  the  oppressor 
Instead  of  the  oppressed 

The  organizational  and  material  weakness 
of  the  nationalist  forces  In  southern  Africa 
which  results  from  decides  of  ruthless  op- 
pression, does,  however,  have  two  conse- 
quences of  International  relevance.  First,  na- 
tionalists cannot  be  particular  about  the 
means  through  which  they  carry  on  the 
struggle:  they  have  to  take  adv^intage  of  any 
opportunities  which  they  can  find.  Secondly, 
they  have  to  accept  help  from  wherever  they 
can  get  it.  The  stronger  apartheid  and  minor- 
ity rule  become,  and  the  more  supporters 
those  forces  enlist,  the  greater  becomes  the 
nationalists'  need  for  outelde  help. 

When  seeking  external  support  for  their 
struggles.  It  is  mtural  that  African  national- 
ists should  look  first  to  the  African  countries 
which  have  already  secured  their  own  free- 
dom. And  It  Is  equally  natural  that  free 
African  states  should  give  that  support.  No 
Independent  African  state  can  rest  secure 
while  calonlalism  continues  In  Africa  for 
colonialism  Is  a  denial  of  Its  own  right  to 
exut.  Further,  the  human  dignity  of  all 
Africans  Is 'denied  when  Africans  anywhere 
are  humiliated  because  of  their  race.  On  the 
principle  of  giving  assistance  to  the  freedom 
movements  in  southern  Africa,  therefore,  the 
whole  of  free  Afrita  Is  united.  But  In  com- 
parison with  South  Africa,  free  Africa  Is  weak. 
All  African  states  are  poor,  some  are  almost 
overwhelmed  by  the  task  of  trying  to  make 
Independence  economically  meaningful  and 
beneficial  to  their  people.  Further,  no  African 
state  has  an  armiments  industry  of  its  own. 
The  Nationalist  movements  of  southern 
Africa  therefore  need  more  help  than  Africa 
alone  can  give  them. 

Outside  Africa,  however,  exjjerlence  has 
shown  that  communist  countries  are  almost 
the  only-ones  which  are  both  able  and  willing 
to  assist  the 'Nationalist  movements  of  south- 
ern Africa.  The  major  countries  of  the  West- 
ern bloc  urge  patience  and  nonviolence  as  If 
these  had  not  been  tried  for  the  past  30  ye^rs; 
simultaneously  they  continue  to  bolster 
South  Africa's  economic  and  military 
strength  by  trade.  Investment,  and  fiblltlcal 
cooperation.  Some  of  the  Nordic  countries 
give  humanitarian  assistance  to  the  freedom 
fighters.  Only  the  communist  countries  are 
willing  to  make  arms  and  other  military  help 
available  when  an  armed  struggle  becomes 
the  only  way  forward. 

Why  the  communist  states  are  willing  to 
assist  the  Freedom  Movements  Is  for  them 
to  say.  Africa  knows  why  it  needs  that  as- 
sistance, and  what  It  will  be  used  for  if  it 
can  be  obtained.  Anything  else  Is.  at  this 
stage.  Irrelevant  to  us.  If  the  West  decides 
to  give  us  similar  aid.  I  for  one  would  not 
question  its  motives.  Africa  is  concerned  with 
existing  oppression,  not  with  hypothetical 
dangers  in  the  future  Any  new  threats  to 
freedom  will  be  dealt  with  after  It  has  been 
won— not  before!  In  the  war  against  Nazism 
the  United  States  and  the  Soviet  Union 
were  allies. 
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But  the  peoples  of  southern  Africa  are  not 
asking  others  to  fight  their  liberation  bat- 


tles for  them.  They  know  that  a. people  can 
only  free  themselves:  they  cannot  Import 
freedom.  The  peoples  of  these  countries  are 
asking  only  for  appropriate  support  for  the 
freedom  struggle  they  are  themselves  con- 
ducting. Whether  that  support  needs  to 
be  political,  economic,  or  military — or  all 
three — depends  upon  the  type  of  struggle 
which  has  to  be  waged  before  victory  Is 
achieved.  It  Is  In  this  rest)ect  that  the  dif- 
ferences in  the  political  and  economic  situ- 
ations of  Rhodesia,  Namibia,  and  South 
Africa  become  relevant  to  current  policies 
for  other  nations  of  the  world. 

Yet  although  the  three  countries  do  pre- 
sent different  problems,  and  opportunities, 
It  Is  pointless  to  try  to  treat  each  one  In  Iso- 
lation. The  objective  is  freedom  for  the 
whole  of  southern  Africa.  This  means  Inde- 
pendence on  the  basis  of  majority  rule  in 
Rhodesia:  independence  on  the  basis  of  ma- 
jority rule  for  Namibia  as  a  single  political 
unit;  and  an  end  to  apartheid  and  minority 
rule  In  South  Africa  Itself.  So  It  Is  one  strug- 
gle, with  three  geographical  areas. 

Therefore.  South  Africa  cannot  be  re- 
garded as  an  ally  in  the  fight  for  majority 
rule  in  Rhodesia,  any  more  than  Rhodesia 
could  be  expected  to  support  the  anti- 
colonial  movement  In  Namibia.  Rhodesia  and 
South  Africa  are  natural  allies  to  each  other. 
The  .most  which  could  be  achieved  Is  for 
South  Africa  to  recognize  the  differences  be- 
tween its  own  position  and  that  of  the 
Smith  regime,  and  therefore  to  buy  time  for 
Itself  by  refraining  from  direct  assistance  to 
minority  rule  In  the  British  colony, 
v 
In  Rhodesia,  or  Zimbabwe — to  use  Its  Afri- 
can name— we  now  have  to  face  the  fact 
that  this  Is  1977.  not  1956.  A  liberation  war 
has  started.  Government  "reforms. "  or  re- 
ductions in  the  Intensity  of  racial  discrimi- 
nation, which  would  have  given  hope  of 
change  fifteen  or  even  ten  years  ago  and 
thus  prevented  war,  are  now  Irrelevant.  Op- 
tions which  existed  at  the  time  of  Rhodesia's 
unilateral  declaration  of  Independence 
( UDI )  no  longer  exist. 

This  should  not  be  strange  to  Americans 
who  know  their  own  history.  Very  few  Inhab- 
itants of  the  American  colonies  were  calling 
for  Independence  when  the  dispute  with  the 
British  goverrmient  arose  In  the  17608.  Ac- 
cording to  John  Adams,  one-third  of  the 
colonists  remained  opposed  to  the  rebellion 
even  during  the  War  of  Independence.  Yet 
concessions  made  by  the  British  government 
in  1770  we^e  already  too  late  to  avert  conflict. 
Ani  once  the  war  had  begun  it  could  have 
only  one  end.  So  It  Is  In  Rhodesia  now.  Ian 
Smith's  unilateral  "package  of  reforms"  an- 
nounced In  March  of  this  year  wUl  now  not 
even  buy  him  time. 

The  only  question  which  remains  open  is 
whether  Independence  on  the  basis  of  ma- 
jority rule  will  be  achieved  by  a  fight  to  the 
finUh.  or  whether  that  same  end  can  be 
achieved  by  a  minimum  of  bloodshed  leading 
to  negotiations. 

Therefore  negotiation  cannot  now  be  about 
the  principle  of  majority  rule  before  Inde- 
pendence. Nor  can  It  be  about  the  establish- 
ment of  an  "interim  government"  under 
white  control.  The  nationalists  are  insisting 
that  the  270.000  whites  cannot  be  allowed  to 
continue  governing  6.800.000  Africans,  what- 
ever promises  the  former  make  about  orga- 
nizing an  "orderly  transfer  of  power."  or  any- 
thing else.  For  the  argument  now  is  about 
power,  not  ab»ut  promises:  the  fighting 
which  has  started  will  not  end  until  a  trans- 
fer of  power  from  the  minority  to  the  major- 
ity has  actually  taken  place.  A  ceasefire  with- 
out such  a  transfer  of  power  was  tried  In 
December  1974:  it  led  to  a  strengthening  of 
the  minority  regime. 

What  was  possible  until  the  collapse  of  the 
Geneva  Conference  In  December  1976  was  a 
delay   in   independence.  For   in  accordance 
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with  the  British  tradition  of  decolonization, 
the  nationalists  had  separated  Independence 
from  Internal  self-government  under  major- 
ity rule.  The  latter  they  were  demanding  im- 
mediately, with  some  minority  representa- 
tion In  an  interim  nationalist  government. 
But  they  had  agreed  on  a  delay  of  12  months 
before  Independence,  In  the  hope  that  effec- 
tive British  sovereignty  during  that  period 
would  allow  members  of  the  minority  com- 
munity either  to  adapt  to  majority  rule,  or  to 
leave  the  country.  For  In  this  connection  it  is 
relevant  to  remember  that  more  than  one- 
third  of  the  270.000  whites  at  present  in  Rho- 
desia have  immigrated  during  the  past  11 
years — they  can  hardly  be  regarded  as  com- 
mitted to  the  country. 

These  demands  were  rejected  by  Smith,  as 
were  the  British  government  proposals.  The 
British  government  then  abandoned  the  Con- 
ference, showing  that  despite  their  legal  re- 
sponsibility for  decolonization  in  Rhodesia, 
they  regarded  themselves  merely  as  umpires 
between  Smith  and  the  nationalists,  not  as 
participants  In  a  struggle  against  the  Smith 
regime. 

That  opportunity  for  a  negotiated  settle- 
ment has  therefore  been  lost.  The  attempt  of 
the  new  British  Foreign  Secretary  to  orga- 
nize talks  on  another  basis  has  thus  to 
overcome  still  more-  suspicion.  And  even  if 
agreement  between  (the  British  and  the  Na- 
tionalists Is  reached  ati  new  talks,  the  re- 
moval of  Smith,  and  the  dismantling  of  his 
power  structure,  still  have  to  be  achieved 
before  any  political  agreement  can  be  con- 
verted into  the  reality  of  majority  rule. 

The  world  In  general,  and  Africa  In  par- 
ticular, does,  however,  still  have  an  Interest 
in  bringing  the  Rhodeadan  war  to  a  rapid 
end.  Ian  Smith  and  his  supporters  have  no 
such  Interest.  On  the  contrary,  their  oblec- 
tive  Is  the  continuation  of  the  war  until 
South  Africa,  and  possibly  even  the  United 
States,  come  to  their  support. 

Ian  Smith  recognizes  that,  on  a  long- 
headed assessment  of  South  Africa's  own 
interest,  Prime  Minister  Voistei  does  not 
want  to  get  directly  involved  in  the  Rhodeslan 
conflict.  But  In  any  guerrilla  war.  civilian 
casualties  are  likely  to  occur:  they  are  al- 
ready happening  In  Zimbabwe  If  the  dead 
women  and  children  begin  to  Include  large 
numbers  of  whites,  then  Smith  knows,  be- 
cause Vorster  has  admitted  it.  that  the  Pre- 
toria government  will  be  under  pressure  from 
its  own  electorate  to  Increase  South  African 
material  support  for  the  Smith  regime.  And 
as  the  casualties  begin  to  include  South 
African  citizens  who  live  In  or  visit  Rho- 
desia. Smith  believes  that  his  armed  forces 
will  be  strengthened  by  direct  South  African 
military  intervention. 

Direct  South  African  military  involvement 
would  make  a  great  change  in  the  balance  of 
forces  In  Rhodesia.  It  would  not  defeat  na- 
tionalism. But  it  would  greatly  Increase  the 
difficulties  of  the  Freedom  Fighters.  The  na- 
tionalists would  therefore  be  forced  to  seek 
Increased  external  help;  and  It  Is  only  com- 
munist states  which  are  likely  to  give  what- 
ever assistance  is  required.  Even  if  an  intelli- 
gent American  government  is  then  able  to 
withstand  the  consequent  pressure  to  inter- 
vene "against  communism"  and  to  maintain 
Its  opposition  to  Smith,  the  conflict  would 
have  been  internationalized.  Sm:th  desires 
this.  Africa  does  not.  Whether  the  Interna- 
tionalization of  a  limited  war  of  independ- 
ence is  In  America's  Interests  Is  for  America 
to  Judge. 

But  America  Is  not  a  helpless  bystander  to 
events  In  Rhodesia.  It  Is  a  powerful  nation. 
and  Influences  developments  there.  It  can 
frustrate  Smith's  attempts  to  escalate  the 
war,  and  can  even  help  to  get  the  war  ended. 

First,  It  has  to  make  It  quite  clear  that 
the  United  States  will  give  no  support  of  any 
kind  to  the  minority  regime  of  Rhodesia,  at 
any  time,  and  regardless  of  the  progress  or 
possible  escalation  of  the  war. 


Second,  as  evidence  of  this  determination. 
It  has  to  follow  up  the  rescission  of  the  Byrd 
Amendment  by  active  steps  against  all  sanc- 
tions-breaking (whether  by  American  firms 
or  others),  and  by  greater  effoj^ts  to  prevent 
the  Rhodeslan  recruitment  of  American  citi- 
zens into  the  regime's  army. 

And  third,  the  United  States  has  to  put 
pressure  on  the  South  African  government 
to  desist  from  further  help  to  the  Smith 
regime.  It  Is  not  realistic  to  expect  Vorster 
to  act  against  Rhodeslan  minority  rule;  but 
he  can  be  prevented  from  propping  it  up — 
at  least  more  than  he  Is  already  doing.  The 
United  States  has  sufficient  leverage  to  do 
this  without  treating  South  Africa  as  If  It  Is 
an  ally  In  the  struggle  for  Justice  In  southern 
Africa. 

No  one  is  suggesting  that  there  are  quick, 
or  painless,  solutions  to  the  problems  in 
Rhodesia.  In  the  11  years  which  have  passed 
since  UDI.  many  opportunities  have  been 
lost,  and  new  forces  have  arisen  which  now 
have  to  be  taken  into  account.  Thus.  It  is 
true  that  the  Zimbabwe  nationalists  do  not 
control  all  the  forces  which  will  influence 
Rhodeslan  events  in  the  near  and  far  future. 
But  no  settlement  of  this  problem  can  now 
be  reached  without  their  participation  In 
drawing  it  up,  and  their  active  support  in  its 
Implementation.  In  1977  It  Is  in  that  context, 
and  only  in  that  context,  that  American  or 
Britain — or  Tanzania — can  work  for  an  end 
to  war  In  Rhodesia. 

VI 

Namibia  is  politically  different  from  Rho- 
desia in  two  major  respects.  First,  if  Prime 
Minister  Vorster  really  accepted  the  principle 
of  majority  rule  outside  South  Africa,  as  he 
has  sometimes  claimed.  It  Is  within  his  power 
to  introduce  It  In  Namibia.  And  If  he  really 
wants  Namibia  "off  his  back,"  as  he  once 
asserted,  he  has  the  power  to  make  the 
necessary  arrangements.  Namibia  is  not  a 
"client  state"  like  Rhodesia:  it  is  completely 
under  the  de  facto  control  of  the  South 
African   government   and   armed   forces. 

Secondly.  Namibia  Is  de  Jure  a  Trusteeship 
Territory.  The  United  Nations  has.  by  Gen- 
eral Assembly  and  Security  Council  decision, 
withdrawn  the  authority  of  South  Africa 
over  Namibia.  It  has  established  the  U.N. 
Council  for  Namibia,  and  appointed  a  full- 
time  Commissioner,  whose  task  Is  to  arrange 
for  an  orderly  transition  to  Namlblan  Inde- 
pendence on  the  basis  of  political  unity  and 
majority  rule,  and  periodically  to  report 
progress  to  the  United  Nations.  Also  the 
General  Assembly  has  recognized  the  South 
West  African  People's  Organization  (SWAPO) 
as  the  sole  representative  nationalist  move- 
ment of  Namibia. 

Apart  from  these  two  respects,  however, 
the  situations  in  Rhodesia  and  Namibia  are 
becoming  increasingly  similar.  A  united  na- 
tionalist party  now  exists,  and  cannot  be 
ignored.  An  armed  struggle  has  started  In 
Namibia,  although  It  Is  not  as  yet  very  in- 
tense. 

South  Africa  Is  still  trying  to  evade  the 
necessity  of  negotiating  the  form  of  Naml- 
blan Independence  with  SWAPO  under  the 
auspices  of  the  United  Nations.  In  response 
to  a  threat  of  action  by  the  United  Nations 
If  its  resolutions  were  not  observed.  South 
Africa  organized  the  "Turnhalle  Constitu- 
tional Conference"  In  1975.  Representation 
was  by  "ethnic  group"  (I.e..  South  African- 
designated  racial  and  tribal  groups),  and 
political  parties  were  barred.  The  outcome  of 
"Turnhalle."  not  surprisingly,  Is  a  set  of  pro- 
posals which  basically  maintain  the  struc- 
ture of  "tribal  homelands"  and  "White 
areas."  and  would  leave  intact  the  existing 
racialist  domination  by  the  99.000  whites 
among  the  850.000  population.  The  South 
African  government  Is  proooslng  to  present 
the  result  to  the  United  Nations  as  an  act  of 
"decolonization." 

Proposals  such  as  these  will  not  solve  the 
problem  In  South  West  Africa.  Nationalism 


in  Namibia  cannot  be  overcome  by  estab- 
lishing another  Independent  apartheid  state. 
The  choice  for  the  world,  and  for  South 
Africa,  remains  unaffected  by  such  maneu- 
vers. The  choice  Is:  either  a  transfer  of  de 
facto  powei^by  South  Africa  to  the  United 
Nations,  which  can  then  negotiate  an  inde- 
pendence constitution  with  SWAPO;  or  ne- 
gotiations between  South  Africa  and 
SWAPO  under  U.N.  auspices;  or  an  intensi- 
fied war,  with  all  the  dangers  to  world  peace 
which  that  will  bring. 

Once  again,  America  cannot  control  these 
events.  But  It  could  use  Its  considerable  in- 
fluence to  avert  the  dangers  of  a  serious  war 
of  liberation  in  Namibia.  In  order  to  do  this, 
America  would  first  have  to  accept  that 
SWAPO  Is  the  only  Namlblan  nationalist  or- 
ganization, and  that  no  settlement  Is  possi- 
ble without  Its  agreement.  Then  It  would 
apply  some  pressure  on  South  Africa  to  ne- 
gotiate with  SWAPO  under  U.N.  auspices. 
Alternatively  it  would  give  active  American 
support  to  the  struggle  at  the  United  Na- 
tions for  a  South  African  withdrawal  from 
Namibia,  and  the  Introduction  of  an  effec- 
tive transitional  U.N.  administration. 

What  America  must  not  do,  if  it  alms  to 
prevent  a  major  war  in  NamlblaV  is  to  give 
any  encouragement  to  the  "TurnHalle"  Con- 
ference, its  participants,  or  Soutli  Africa's 
espousal  of  Its  proposals.  For  time  Is  running 
out.  If  the  Namlblan  war  has  to  be  Intensi- 
fied— as  It  win  be  If  there  Is  no  progress — 
the  time  available  for  an  orderly  transition 
from  minority  to  majority  rule  will  again  be 
exhausted  before  the  work  has  begun, 
vii 
South  Africa  is  an  independent  state.  It  is 
not  a  colony  of  anyone,  and  within  the 
boundaries  of  the  Republic  there  are  no 
colonies  to  be  granted  Independence.  But  Its 
organized  denial  of  human  rights  to  all  but 
17  percent  of  its  people,  on  the  grounds  of 
their  race,  make  South  Africa's  "internal  af- 
fairs" a  matter  of  world  concern.  For  na- 
tions have  learned,  and  mankind  has  learned, 
that  the  hope  for  world  peace  and  Justice 
precludes  indifference  in  the-  face  of  orga- 
nized racialism. 

The  official  reply  to  all  demands  that  the 
world  should  put  South  Africa  into  quaran- 
tine has  been  that  apartheid  Is  best  coun- 
tered by  diplomatic  and  other  contact  with 
more  open  societies.  Unfortunately,  however, 
the  South  African  whites  are  correct  in  say- 
ing that  their  society  Is  unique.  Nowhere  else 
has  the  privileged  life-style  of  the  dominant 
minority  ever  rested  so  completely  and  exclu- 
sively on  racial  oppression.  Other  experiences 
of  gradual  desegregation.  In  the  southern 
states  of  the  United  States  or  elsewhere,  will 
therefore  do  no  more  to  persuade  the  whites 
of  South  Africa  to  change  their  policies  than 
has  the  polite  criticism  of  V/estern  statesmen 
since  the  last  world  war. 

Policies  are  also  based  upon  the  argument 
that,  provided  foreign  investors  pay  a  living  . 
wage  to  their  employees,  they  will  be  increas- 
ing the  pressures  against  apartheid  because 
economic  growth  shows  up  the  Inefficiency  of 
things  like  racial  Job  reservation  and  migrant 
skilled  labor.  Quite  apart  from  the  fact  that 
these  are  only  a  small  aspect  of  apartheid, 
the  evidence  of  the  past  30  years — and  long- 
er— should  by  now  have  dispelled  that  illu- 
sion also.  South  Africa  has  been  getting  eco- 
nomically stronger  and  more  developed  at  a 
rapid  rate.  Racial  oppression  has  been  In- 
creasing even  faster.  For  the  stronger  the 
economy,  the  more  can  be  spent  upon  sup- 
pressing the  majority  without  any  economic 
sacrifice  being  demanded  of  those  who  bene- 
fit by  white  supremacy.  A  strong  South  Afri- 
can economy  strengthens  the  government, 
not  the  victims  of  Its  oppression. 

The  South  African  economy  needs  to  be 
weakened,  not  strengthened,  If  apartheid  Is 
to  be  overthrown.  South  Africa  therefore 
needs  to  be  Isolated  economically,  politically, 
and  socially,  by  the  rest  of  the  world  until 
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tfhere  has  be«n  a  change  In  political  direc- 
tion. The  sooner  that  change  begins,  the  less 
Tlolence  and  chaos  there  is  likely  to  be. 

No  one  can  doubt  the  desire  of  the  people 
of  South  Africa  to  end  apartheid.  Organized 
opposition  by  the  non-whites  has  been 
smashed,  but  the  Soweto  and  Cape  Town 
"riots"  are  only  the  latest  of  a  long  series  of 
spontaneous  uprising.  And  they  will  not  be 
the  last  outburst  of  frustration.  For  despite 
everything  which  the  South  African  state 
can  and  will  do.  Instability  Is  Inherent  In  a 
situation  where  the  majority  of  the  people 
are  excluded  from  the  benefits  of  a  society 
which  depends  upon  their  work.  Change  can 
be  delayed  by  an  Intensification  of  oppres- 
sion and  human  suffering.  But  apartheid  Is 
doomed.  The  only  question  Is  whether  the 
society  subsides  Into  chaos,  or  whether  there 
la  an  orderly  but  speedy  movement  toward 
Justice. 

At  present  there  may  still  Just  be  time  for 
the  Republic  to  avoid  ultimate  economic 
and  social  collapse  If  the  whites  can  be 
woken  up  to  their  own  danger.  They  would 
have  to  begin  by  setting  free,  and  then  enter- 
ing Into  a  dialogue  with,  the  real  leaders  of 
the  non-white  peoples  who  are  now  being 
held  in  Jails,  detention  centers,  and  Restric- 
tion— people  like  Nelson  Mandela.  Robert 
Sobukwe  and  their  colleagues.  For  It  Is  only 
such  people  who  would  have  a  chance  of 
organizing  and  channeling  the  Irresistible 
opposition  of  the  black  peoples  to  their  pres- 
ent humiliation. 

So  far  there  has  been  no  evidence  that  the 
South  African  white  government  Intends  to 
guide  the  country  In  this  direction — on  the 
contrary.  The  whites  remain  self-confident 
In  their  strength  and  their  racial  arrogance: 
and  they  do  this  partly  because  the  world 
continues  to  talk  with  them  and  support 
them  In  action.  They  have  not  been  shocked 
into  a  reassessment  of  their  position.  They 
have  not  yet  realized  their  need  to  talk  with 
non-white  South  Africans  about  their  com- 
mon future.  Instead  they  are  able  to  talk 
with  the  rest  of  the  world,  and  solve  their 
economic  problems  by  new  foreign  Invest- 
ment, new  trade,  and  new  Immigration. 

vm 

Each  nation  has  to  decide  for  Itself  what 
will  be  In  Its  own  Interests,  and  these  will 
determine  its  policies.  But  no  one  Is  asking 
that  America  should  fight  for  the  freedom 
of  southern  Africa.  Africa  Is  simply  asking 
that  America  should  stop  supporting  racial- 
ism and  unfreedom  In  that  area. 

For  the  penalty,  as  well  as  the  opportunity, 
of  America's  great  power  relative  to  that  of 
any  other  nation.  Is  that  every  American  ac- 
tion, or  failure  to  act.  has  an  effect  upon  the 
timing  and  the  nature  of  developments  out- 
side Its  own  borders.  This  Is  not  to  say  that 
America  can  Impose  Its  will  on  an  unwilling 
world;  only  that  It  cannot  avoid  Involvement 
in  events  elsewhere.  When  Tanzania  trades 
or  falls  to  trade,  or  Indicates  support  or  op- 
position for  another  government,  the  world 
goes  on  unchanged  and  unruffled.  When 
America  does  any  of  these  things  It  Is  affect- 
ing what  win  ha]»pen  elsewhere.  One  mav 
like  this  or  not;  It  remains  a  statement  of 
fact. 

Thus.  America  cannot  prevent  men  from 
struggling  against  colonialism  and  racialism 
In  southern  Africa.  But  American  actions 
will  either  ease  the  Inevitable  triumph  of 
the  freedom  struggle,  or  strengthen  the  re- 
sistance to  It  and  thus  force  the  antlcolonlal 
and  antl-raclst  movements  into  a  hard,  ruth- 
less, and  hostile  mold.  There  Is  no  way  In 
which  powerful  America  can  avoid  doing  one 
or  the  other  of  these  things,  as  long  as  It 
needs  to  have  commercial  and  state  rela- 
tions with  the  rest  of  the  world. 

Africa  Is  therefore  asking  that  America 
•hould  recognize  the  conflict  In  southern 
Africa  as  the  nationalist  struggle  which  It  Is. 
and  that  it  should  refuse  to  be  taken  in  by 


the  communist  bogey  paraded  by  the  racial- 
ists. It  Is  asking  that  America  should  refrain 
from  profit-making  out  of  apartheid.  South 
Africa  needs  the  United  States;  but  the 
United  States  does  not  need  South  Africa. 
Africa  Is  asking  that  America  should  carry 
Its  declared  support  for  human  equality  and 
dignity  Into  policies  which  will  weaken  the 
forces  of  racialism  and  colonialism  In  south- 
ern Africa,  so  that  the  peoples  of  those  areas 
can  triumph  more  quickly  and  with  less 
bloodshed. 

With  or  without  American  support  during 
the  struggle,  freedom  In  southern  Africa  will 
not  mean  the  birth  of  Ideal  democracies, 
where  all  citizens" enjoy  human  rights,  civil 
liberty,  and  a  consimier  society  to  boot. 
Popular  governments  In  Rhodesia.  Namibia, 
and  later  In  South  Africa,  will  face  Immense 
problems  of  poverty,  disruption  and  unrealiz- 
able expectations.  They  will  also  Inherit  a 
legacy  of  mutual  hostility  and  bitterness.  The 
racial  prejudice  which  has  been  Inculcated 
by  years  of  deliberate  Indoctrination,  and  by 
bitter  experience,  will  not  disappear  when 
majority  rule  begins. 

But  It  Is  only  after  freedom  has  been  won 
In  ihe  states  of  southern  Africa  that  the 
positive  struggle  to  build  human  equality 
and  dignity  can  begin  there.  We  In  Africa 
hope  that  the  new  Administration  of  the 
United  States  will  fulfill  Its  early  promise, 
and  help  the  peoples  of  southern  Africa  to 
get  to  the  position  where  they  can  make  a 
beginning.  At  the  very  least,  we  hope  that 
America  will  not  continue  to  use  its  power 
and  prestige  to  hinder  the  movement  for 
freedom  and  humanity  In  the  south  of  this 
continent. 


THE  PLIGHT  OF  AGRICULTURE 

Mr.  HUMPHREY.  Mr.  President.  2  days 
ago  the  Governors  of  five  Upper  Midwest 
States  met  in  Bismarck.  N.  Dak.,  to  dis- 
cuss the  deteriorating  economic  situation 
facing  our  farmers. 

The  current  situation  is  desperate,  par- 
ticularly for  our  wheat  producers. 

Unless  an  economic  miracle  occurs,  the 
farmers  of  America  will  lose  a  billion 
dollars  this  year.  The  consequences  of 
this  loss  on  the  structure  of  the  family 
farm  will  be  profound 

The  Members  of  this  Chamber  know 
of  the  Importance  of  American  agricul- 
ture to  the  U.S.  economy.  I  need  hardly 
remind  my  distinguished  colle^ues  that 
agriculture  is  the  basis  of  our  economic 
strength,  not  only  here  at  home  but 
abroaui  as  well.  Our  agricultural  exports, 
even  with  depressed  prices,  will  be  $24 
billion  this  year  alone.  This  figure  could 
Increase  significantly  in  the  years  ahead. 

I  applaud  the  concern  of  the  Governors 
of  North  and  South  Dakota,  Montana, 
Nebraska,  and  my  home  State  of  Min- 
nesota for  joining  Wednesday  to  try  to 
reach  a  common  strategy  for  Insuring 
the  economic  survival  of  our  farm 
economy. 

At  this  meeting,  the  Governors  dis- 
cussed a  variety  of  farm  policies,  from 
basic  credit  programs  to  price  support 
and  loan  levels.  The  emphasis  of  this  dis- 
cussion was  clearly  on  the  need  for  rea- 
sonable price  support  and  loan  levels. 

The  Governors  rejected  the  price  sup- 
port and  loan  levels  as  ptissed  by  the 
House  Committee  on  Agriculture.  In- 
stead, they  urged  adoption  of  the  levels 
passed  last  nionth  by  the  Senate. 

It  is  important  to  point  out  that  the 
Governors  were  not  satisfied  with  the 


Senate's  figures.  They  found  the  Senate's 
levels  less  than  generous.  One  Governor 
termed  them  "minimally  acceptable." 

I  endorse  the  meeting  of  these  respon- 
sible State  officials.  I  hope  that  the  mes- 
sage they  have  will  be  shared  with  the 
Members  of  this  body  and  the  House  of 
Representatives. 

The  House  will  be  acting  on  Its  version 
of  the  farm  bill  later  this  month.  It  Is 
Important  that  the  Members  of  the  other 
Chamber  realize  the  likely  economic  con- 
sequences of  falling  to  enact  reasonable 
levels  of  Income  support. 


FOREIGN  POLICY 

Mr.  BAKER.  Mr.  President.  I  would 
like  to  briefly  comment  on  the  accom- 
plishments of  the  Senate  Middle  East 
delegation  which  concluded  Its  work  last 
week  with  the  release  of  its  final  report 
on  American  foreign  policy  and  nonpro- 
llferatlon  in  the  Middle  East. 

It  was  a  privilege  to  serve  as  cochalr- 
man  of  this  distinguished  delegation  of 
12  U.S.  Senators  with  an  Individual  as 
gracious  and  able  as  Senator  Abraham 
RiBicorr  of  Connecticut.  The  notable 
achievements  of  the  delegation  are  a 
tribute  to  his  statesmanship  and  leader- 
ship. I  am  proud  of  the  delegation's  ac- 
complishments and  believe  Its  efforts  will 
enhance  the  prospects  for  peace  In  the 
Middle  East  and  contribute  to  a  cogent 
assessment  of  the  nonproUferation  pos- 
ture of  the  United  States. 

In  this  latter  regard.  I  was  pleased  that 
the  delegation  found  a  willingness  on  the 
part  of  Israel.  Egypt,  and  Iran  to  accept 
proliferation  safeguards  as  a  precondi- 
tion to  nuclear  reactor  sales,  and  that 
the  delegation  believed  it  possible  for  the 
United  States  to  assist  those  countries 
In  meeting  their  energy  development 
needs  in  a  manner  consistent  with  the 
prevention  of  the  spread  of  nuclear 
weaponry.  I  would  further  note  and  con- 
cur with  the  delegation's  conclusion  that 
the  U.S.  active  participation  in  interna- 
tional nuclear  commerce  enables  our 
country  to  exert  desirable  leverage  in 
achieving  nonprollferatlon  goals. 

I  believe  the  Senate  delegation  fulfilled 
its  mandate  well.  I  am  sincerely  grateful 
to  each  member  of  this  delegation  and 
supporting  stair  for  serving  the  U.S.  Sen- 
ate with  distinction  in  this  Important 
and  constructive  endeavor. 


SECRETARIES  VANCE  AND 
BLUMENTHAL  AT  OECD 

Mr.  RIBICOFF.  Mr.  President,  on 
Jime  23  and  24  I  attended  the  Ministerial 
meeting  of  the  Organization  for  Eco- 
nomic Development  and  Cooperation, 
OECD.  In  Paris  as  a  member  of  the  U.S. 
delegation.  Secretary  of  State  Vance 
and  Secretary  of  the  Treasury  Bliunen- 
thal  led  the  delegation  in  discussions 
of  international  economic  Issues.  Dur- 
ing the  2  days  of  this  OECD  meeting  I 
worked  closelv  with  Mr.  Vance  and  Mr. 
Blumenthal  in  both  the  oCQcial  sessions 
and  in  the  bilateral  sessions  reviewing 
U.S.  foreign  policy  with  each  of  the 
OECD  members. 

I  have  the  highest  respect  for  both 
the  Secretary  of  State  and  the  Secretary 
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of  the  Treasury  and  for  their  competent, 
professional  performance  at  the  OECD 
Ministeriil  meeting.  Moreover,  I  was 
pleased  that  in  contrast  with  the  ex- 
perience of  recent  years  the  State  and 
Treasury  Departments  are  cooperating 
with  each  other  and  working  to  harmo- 
nize our  foreign  economic  policy. 

Secretary  Vance  addressed  the  OECD 
Ministers  on  June  23.  He  sketched  in 
broad  terms  the  problems  faced  by  in- 
dustrial countries  and  focused  his  re- 
marks on  the  Importance  of  energy  con- 
servation to  all  industrial  nations  and 
on  the  need  for  continued  cooperation 
b^iveen  the  developed  and  the  develop- 
ing nations. 

Secretary  Vance  underscored  the  need 
to  reconcile  our  energy  concerns  with 
national  security  and  in  particular  the. 
need  to  discover  ways  to  develop  nuclear' 
energy  while  minimizing  prospects  for 
the  spread  of  nuclear  weapons.  Regard- 
ing North/South  relations,  he  suggested 
that  the  OECD  study  the  possibility  of 
reorienting  foreign  assistance  toward 
basic  human  needs:  nutrition,  health 
care — Including  preventive  medicine 
and  family  planning — and  education, 
for  the  poorest  peoples  in  the  world.  He 
also  suggested  that  the  organization  un- 
dertake some  work  on  improvements  of 
the  status  of  women  In  developing  coun- 
tries and  on  the  possfljle  responses  to  fu- 
ture ecological  disasters,  such  as  the 
Sahel  drought. 

Secretary  Vance  called  on  the  OECD 
to  sponsor  a  conference  on  youth  unem- 
ployment since  especially  high  unem- 
ployment rates  among  the  young  are 
common  to  most  industrial  countries  and 
seem  to  call  for  special  solutions.  Fi- 
nally, he  also  called  on  the  OECD  to 
.imdertake  work  on  urban  concerns  in 
recognition  of  the  problems  that  face  all 
major  cities  today:  congestion,  pollu- 
tion, waste  disposal,  law  enforcement, 
and  provision  for  social  amenities. 

Secretary  Blumenthal  addressed  the 
meeting  on  June  24.  His  statement  en- 
dorsed a  strengthening  of  procedures  for 
examining  and  monitoring  the  economic 
policies  of  OECD  members,  while  recog- 
nizing that  growth  targets  and  stabiliza- 
tion policies  must  remain  the  ultimate 
responsibility  of  sovereign  states.  Four 
specific  points  stressed  by  Mr.  Blumen- 
thal were  these: 

First.  Encouragement  to  countries  in 
strong  external  positions  to  meet  their 
economic  growth  targets,  to  accept  re- 
ductions in  their  current  account  posi- 
tions and  to  dismantle  comrols  that 
tend  to  depress  their  exchange  rates; 

Second.  Encouragement  to  countries 
in  weaker  positions  to  stabilize  their 
economies  and  Improve  their  Interna- 
tional competitiveness; 

Third.  Endorsement  of  expansion  of 
IMF  resources  to  support  countries' 
stabilization  programs  during  the  transi- 
tional period  while  adjustment  and 
stabilization  policies  take  effect;  and 

Fourth.  Urging  rejection  of  unilateral 
trade  restraints,  agreement  on  renewal 
of  the  OECD  trade  pledge,  and  effective 
action  in  thfe  multinational  trade  negoti- 
ations. 

Secretary  Blumenthal's  statement  did 
not  mention  an  agreement  reached  by  a 


number  of  countries  immediately  before 
the  Ministerial  meeting  to  provide  about 
$750  million  in  financial  assistance  to 
Portugal  over  the  next  18  months.  This 
package  of  aid  will  contribute  to  the 
restoration  of  the  Portuguese  economy 
and  will  be  referred  to  the  Congress  In  a 
request  for  American  participation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  speeches  to  the  OECD 
Ministerial  meeting  by  Secretary  of  State 
Vance  and  Secretary  of  the  Treasury 
Blumenthal  and  the  final  OECD  com- 
munique be  printed  in  the  Record. 

There  bfeing  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
Statement  of  U.S.  Secretary  or  State  Cyrus 

Vance    at    the    Meeting    or    the    OECD 

CODNcn.  at  the  Ministerial  Level,  Paris. 

June  23.  1977 

As  we  begin  our  Important  deliberations 
today.  It  Is  worth  keeping  in  mind  how  far 
we  have  come  over  the  past  thirty  years. 

Many  of  our  nations  three  decades  ago 
faced  basic  questions: 

Could  democratic  forms  of  government 
survive? 

Could  we  overcome  the  ravages  and  divi- 
sions of  war  and  build  a  system  of  coopera- 
tion to  foster  prosperity  and  peace? 

Could  the  Industrial  nations  hope  for  any 
kind  of  constructive  relationship  with  emerg- 
ing new  countries? 

Did  those  new  nations  have,  in  turn,  any 
real  chance  for  survival? 

If  we  view  our  problems  today  against 
problems  of  that  time,  and  the  progress  we 
have  made  In  resolving  them,  we  can  con- 
clude that  the  future  holds  promise  for  us. 

Our  hope  of  thirty  years  ago  and  the  Im- 
pulse that  led  to  the  founding  of  the  O.E.E.C. 
and  this  Organization  was  our  common  dedi- 
cation to  an  Ideal  of  human  progress. 

I  believe  that  It  Is  that  hope  and  dedica- 
tion which  hold  us  together  still.  I  value  this 
meeting  as  an  occasion  to  confirm  the  com- 
mitment of  the  Carter  Administration  to  the 
OECD.  We  consider  this  Organization 
unique  and  Its  role  essential.  It  Is  the  major 
forum  for  economic  management  and  coor- 
dination among  the  Industrial  democracies. 

That,  we  recognize.  Is  a  major  undertaking. 
The  challenge  before  us  Is  great:  Not  Just 
to  nourish  our  own  well-being,  but  to  make 
tbe  world  economy  work  better — with  growth, 
equity,  and  Justice  for  all. 

We  are  entering  a  new  Political  and  Eco- 
nomic &a  In  the  world.  In  that  era.  North- 
South  confrontation  and  Northern  rivalries 
must  be  replaced  by  new  policies  ba<!ed 
on  cooperation  and  common  action.  This 
will  mean:  Improved  economic  cooperation 
among  the  Industrialized  nations;  a  new 
relKtlonshlD  with  the  developing  nations; 
and  Increased  discourse  with  the  state-trad- 
ing nations. 

political  imperative  for  o.e.c.d.  nations 
A  new  relationship  with  the  South  and 
new  discourse  with  the  East  depend,  first, 
on  the  state  of  our  own  nations.  We  bear  the 
main  responsibility  for  assuring  the  kind  of 
economic  recovery  that  translates  Into  a  bet- 
ter life  for  Individuals  everywhere. 

Economic  decisions  are  only  part  of  that 
enterprise.  A  fundamental  dimension  Is  polit- 
ical. Can  we  bring  our  shared  values,  tradi- 
tions, and  aspirations  to  bear  on  our  eco- 
nomic problems?  I  believe  that  we  can  and 
will. 

We  have  taken  steps  to  confirm  that  re- 
solve. Democracy  has  been  tested — and  found 
working.  All  our  members  today  enjoy  repre- 
sentative government.  Portugal,  Spain,  and 
Greece  have  our  support,  as  they  strive  to 
strengthen  their  democratic  Institutions. 

Our  commitment  to  economic  cooperation 


has  been  tried — and  found  unshaken.  The 
Downing  Street  Summit  and  other  recent 
meetings  of  heads  of  government  reflect  sig- 
nificant collective  endeavor.  We  look  forward 
to  maintaining  the  momentum  attained  at 
those  meetings. 

Let  me  sketch  a  few  Items,  some  of  which 
Secretary  Blumenthal  will  discuss  further 
tomorrow. 

We  must  assure  sustained  economic  recov- 
ery. We  should  establish  national  targets  for 
economic  growth  and  objectives  for  stabUl- 
zatlon.  together  vrtth  our  O.E.C.D.  commit- 
ment ta  more  rapid  growth  this  next  year. 

We  must  overcome  both  unemployment 
and  Inflation  which  sap  our  economic 
strength  and  imperil  support  for  our  polit- 
ical Institutions.  Since  unemployment  hits 
the  young  especially  hard,  the  United  States 
favors  the  convening  of  an  O.E.C.D.-spon- 
•  S3red  "Conference  on  Jobs  for  Youth". 

We  must  reject  protectionism  and  expand 
trade.  We  believe  this  Ministerial  should  re- 
new the  O.E.C.D.  Trade  Pledge  and  deter- 
mine how  best  to  resolve  trade  problems  af- 
fecting our  domestic  Industries  before  they 
become  crisis.  We  will  press  for  substantial 
progress  this  year  in  the  Multilateral  Trade 
Negotiations,  and  advance  work  to  prohibit 
Improper  conduct  and  Illicit  payments  in 
international  commerce. 

We  must  address  key  questions  of  finance. 
Both  surplus  and  deficit  countries  must  take 
domestic  steps  to  bring  about  external  ad- 
justments. We  are  now  engaged  In  efforts  to 
Increase  the  resources  available  to  finance 
balance  of  payments  through  the  Interna- 
tional Monetary  Fund.  If.  contrary  to  our 
expectations,  these  efforts  are  not  successful, 
then  we  should  Jointly  examine  present  and 
projected  financial  facilities  In  the  I.M.P.  and 
consider  what  should  be  done  about  the 
O.E.C.D.  financial  support  fund.  Under  these 
circumstances  we  would  be  prepared  to  con- 
sider all  available  alternatives  Including  the 
O.E.C.D.  fund. 

Energy;  finally,  is  a  particular  challenge  to 
the  political  purpose  and  cohesion  of  the 
Industrial  nations.  Over-dependence  on  im- 
ported oil  underscores  our  political  and  eco- 
nomic vulnerability.  The  outlook  Is  not 
good — unless  we  Intensify  efforts  within  and 
among  our  nations. 

President  Carter  is  firm  in  his  determina- 
tion to  Implement  our  National  Energy  Plan. 
He  knows  that  we  must  reduce  vulnerability 
to  embargo  and  price  increases,  and  that  we 
must  begin  to  adjust  now  to  the  post- 
petroleum  age. 

We  must  also  match  our  domestic  programs 
with  stronger  international  efforts — both  to 
conserve  energy  and  to  Increase  and  diversify 
sources  of  supply.  We  must  exchange  vital 
technology  and  enter  Into  Joint  research  and 
development.  The  October  Ministerial  of  the 
International  Energy  Agency  should  confirm 
our  commitment  to  targets  for  reduced 
dependence  on  Imported  oil. 

Nuclear  energy  is  a  field  of  special  Interest. 
The  United  States  remains  committed  to  the 
use  of  nuclear  energy  and  to  the  system  of 
International  safeguards  that  maintains  the 
critical  distance  between  civilian  and  mUi- 
tary  uses  of  nuclear  energy.  However,  If  we 
are  to  meet  both  the  security  and  energy 
needs  of  our  peoples,  we  must  find  ways  to 
maintain  an  effective  safeguards  system  as 
we  approach  the  plutonlum  generation  of 
nuclear  technology. 

For  that  reason,  we  have  opposed  the  pre- 
mature entry  into  a  plutonlum  economy  until 
we  have  found  ways  to  reconcile  our  energy 
and  security  concerns.  It  Is  In  this  spirit 
that  we  have  suggested  a  study  of  these 
questions  In  the  International  Nuclear  Fuel 
Cycle  Evaluation  Program. 

The  combined  challenge  qf  these  Issues 
before  the  O.E.G.D. — the  neetfUor  sustained 
economic  recovery  .  .  .  unemployment  and 
Infiatlon  .  .  .  trade  .  .  .  finance  and  energy — 
has  a  global  scope.  It  also  affects  directly  the 
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great  cltlea  of  our  countries.  Although  urban 
decay  and  social  malaise  preceded  these  prob- 
lems, many  have  grown  worse  because  of 
them. 

The  city  of  the  seventies  too  often  has  an 
Inhumane  face. 

We  need  to  understand  better  the  Impact 
from  the  Interaction  of  domestic  and  Inter- 
national economic  trends  on  the  place  where 
most  of  our  citizens  live.  The  United  States 
therefore  profKjees  the  establishment  of  an 
ad  hoc  Working  Oroup  on  Urban  Concerns  to 
prepare  a  draft  action  program  for  our  con- 
sideration next  year. 

EAST-WEST    ECONOMIC    RELATIONS 

No  pursuit  of  global  economic  welfare  can 
be  complete  without  reference  to  the  nations 
of  the  East.  The  O.E.C  O.  has  done  a  good  Job 
In  undertaking  factual  and  analytic  studies 
of  East-West  economic  relations.  I  want  par- 
ticularly to  congratulate  the  Secretary  Gen- 
eral for  his  leadership  on  the  East-West 
project. 

We  must  engage  the  Comecon  nations  In 
our  shared  economic  challenges  and  respon- 
sibilities. They,  like  us.  can  and  should  help 
address  issues  In  the  North-South  dialogue. 
We  both  have  a  moral  and  a  practical  Interest 
In  Increasing  the  flow  of  resources  and  tech- 
nical assistance  to  the  developing  world. 

We  should  urge  the  Comecon  countries  to 
Join  us  In  seeking  genuine,  apolitical  solu- 
tions to  problems  of  global  economic  de- 
velopment. To  be  more  specific: 

They  can  Improve  the  quality  and  Increase 
the  amount  of  their  development  assistance, 
through  both  bilateral  and  multilateral  pro- 
grams. 

They  can  contribute  to  world  food  security 
by  participating  In  arrangements  sought  un- 
der the  auspices  of  the  International  Wheat 
Council. 

They  can  help  establish  equitable  multl- 
latertU  arrangements  for  commodities. 

aCLATIONS    WITH    DEVELOPING    NATIONS 

It  Is  not  enough  to  worry  about  our  own 
welfare  or  seek  more  cooperation  from  the 
East.  That  limited  perspective  overlooks 
more  than  half  of  the  world's  population 
and  a  far  greater  percei^bage  of  countries 
Solutions  to  our  problems  rest  on  the  reall-' 
zatlon  that  oiu-  problems  are  linked  to  those 
of  the  Third  World — and  that  the  aspira- 
tions of  our  citizens  are  similar  to  theirs. 
'  Let  me  be  clear  on  two  points:  First,  the 
goals  and  values  of  our  societies — economic, 
political,  and  bumanltarlan^-cannot  be 
achieved  fully.  In  Isolation  from  trends  In 
developing  nations. 

Second,  we  must  understand  that  in  re- 
lations between  developing  and  developed 
nations,  what  one  side  gains  Is  not  neces- 
sarily the  other  side's  loss. 

Relations  between  developed  and  develop- 
ing nations  need  not  spawn  conflict.  We 
have  concluded  an  era  when  the  central 
question  was  whether  to  cooperate.  We  have 
begun  a  period  In  which  we  must  develop 
the  means  and  Institutions  for  cooperation. 

That  Is  the  corner  we  have  turned  at 
CIEC.  The  OECD  must  now  take  part  In  this 
new  start.  Together  we  must  maintain  con- 
tinuing cooperation  among  ourselves  and 
with  our  counterparts  In  the  developing 
world. 

We  therefore  urge  the  Secretary  General 
of  this  organization  to  bring  about  more 
•ffectlve  coordination  of  OECD  efforts  In 
North -South  Issues,  to  propose  options  for 
discussion  In  the  United  Nations  Third  De- 
velopment Decade  and  to  formulate  longer- 
term  strategy  and  Initiatives  of  mutual 
benefit  to  the  North  and  South. 

We  also  recommend  that  this  conference 
endorse  the  proposed  Declaration  on  Rela- 
tlors  with  Developing  Nations.  This  Decla- 
ration expresses  our  shared  political  com- 
mitment to  the  search  for  more  beneficial 
methods  of  cooperation.  It,  too,  oould  sig- 
nal a  new  beginning. 


An  important  part  of  that  Declaration 
stresses  increased  attention  to  the  basic 
human  needs  of  all  the  peoples  of  the  world. 
The  old  agenda  for  economic  development 
and  many  of  the  old  Issues  for  negotiation 
are  no  longer  enough.  We  need  more  focus 
on  that  part  of  the  world  population  that 
lacks  essential  food,  water,  shelter,  and 
health  care,  as  well  as  employment  and  edu- 
cation. We  must  direct  our  efforts  to  meet 
more  effectively  the  needs  of  the  poorest 
peoples  In  the  developing  world. 

The  case  for  more  concerted  action  is  clear. 
Almost  one  billion  people  live  In  absolute 
poverty.  The  problem  Is  growing.  Increases  In 
GNP  for  many  developing  countries  have  not 
meant  increased  benefits  for  the  poor.  For 
many.  In  fact,  life  Is  worse.  Development  baa 
too  often  not  "tjle*led  down." 

Knowledge  about  the  development  process 
and  the  ability  to  overcome  poverty  are  now 
within  our  grasp.  What  we  miss  Is  the  Joint 
recognition  by  developed  and  developing  na- 
tions that  the  North-South  Dialogue  Is  about 
human  beings  and  that  "equality  of  oppor- 
tunity" for  a  fuller  life  makes  sense  for  peo- 
ple, not  Just  states. 

Let  me  suggest  how  we  might  begin. 

First,  we  must  marshal  a  sense  of  our 
means  and  priorities.  For  that  purpose,  I 
propose  that  the  OECD  establish  a  Special 
Working  Group  mandated  to  design  a  "Pro- 
gram for  Basic  Human  Needs."  TTiat  Pro- 
gram should  profit  from  the  work  In  the  De- 
velopment Assistance  Committee  and  should 
be  presented  for  discussion  at  the  Executive 
Committee  In  Special  Session  by  the  end  of 
this  year.  The  program  should  Include: 

Projections  of  domestic  and  International 
resources  required  to  Implement  a  successful 
approach  to  basic  human  needs; 

Proposals  for  sharing  costs  among  devel- 
oped and  developing  nations: 

Agreement  on  measures  needed  to  use  those 
resources  most  effectively. 

Second,  we  must  engage  the  interest  and 
expertise  of  the  developing  nations  them- 
selves. We  need  to  share  perspectives  on  a 
shared  problem.  No  strategy  for  development 
can  succeed  without  requisite  political  will 
within  Third  World  nations.  For  that  pur- 
pose, we  should  encourage  consultations  and 
efforts  to  Identify  the  kinds  of  policy  changes 
required  to  address  basic  human  needs  and 
suggest  means  for  Judging  progress. 

Third,  we  must  move  swiftly  to  expand  on 
specific  proposals  for  an  agenda  on  basic 
human  needs.  It  should  Include  the  follow- 
ing fundamenta^l  elements: 

Rural  Development  and  Pood  Production: 
We  must  give  greater  priority  to  the  develop- 
ment of  the  Third  World's  rural  areas  where 
the  great  majority  of  the  poorest  people  live. 
We  must  begin  with  an  integrated  strategy 
which  emphasizes  increased  food  production 
and  better  nutrition  in  these  areas. 

Health :  At  the  same  time  we  must  empha- 
size preventive  medicine,  family  planning, 
prenatal  care  .and  other  forms  of  medical  as- 
sistance whlc^,  with  minimal  cost,  could 
mean  the  most  for  the  poorest.  Again,  the 
relation  to  an  overall  strategy  for  rural  de- 
velopment Is  key:  increases  In  productive 
employment  and  crop  yields  can  help  make 
better  nutrition  possible  and  bring  better 
health  for  more  people. 

Education:  Education  deserves  a  similar 
priority.  We  should  stress  primary  and  sec- 
ondary education  and  promote  "on-the-job" 
technical  training.  The  goal  is  to  enhance 
the  capacity  for  productive  employment  and 
provide  a  way  out  of  absolute  poverty. 

Two  areas  related  to  any  human-needs 
strategy  are  of  Import  in  their  own  right: 

Women:  Although  poverty  strikes  all.  in 
many  countries,  women  suffer  more  than  do 
men  from  poor  health,  little  or  no  schooling, 
and  meager  diet.  Their  traditional  roles 
often  keep  women  out  of  the  paid  work 
force  and  lock  them  Into  low  status.  There 
Is  a  direct  relatloasblp  batwesn  higher  «du- 


cation  and  employment  opportunities  for 
women  and  smaller  families.  High  birth 
rates  both  reflect  the  specific  situation  of 
many  women  and  reinforce  the  general  cycle 
of  poverty.  Release  from  rural  poverty  may 
well  begin  with  the  real  economic  and  soctsj 
emancipation  of  women. 

Ecological  Disaster:  Finally,  a  substantial 
part  of  absolute  poverty  stems  from  the  toll 
taken  over  time  by  ecological  disaster,  as 
In  the  Sahel.  The  poor  bear  a  disproportion- 
ate burden  ^en  overpopulation,  economic 
underdevelopment,  and  ecological  overstress 
interact.  Developing  nations,  with  two-thirds 
of  the  world's  population,  suffer  90  percent 
of  disaster-related  deaths. 

The  OECD  has  a  unique  opportunity  to 
support  emerging  efforts  in  the  United  Na- 
tlons  and  to  work  with  developing  nations 
on  means  to  provide  longer-term  alleviation 
of  ecological  disaster.  Efforts  at  early  warn- 
ing and  access  to  food  reserves  are  among 
measures  which  address  the  core  of  basic 
human  needs. 

Obviously,  attention  to  basic  human  needs 
Is  only  part  of  a  broader  strategy  for  develop- 
ment. It  should  not  supplant  other  impor- 
tant efforts  at  economic  advancement  vhlch 
this  Organization  has  supported  and  which 
have  contributed  to  economic  development 
in  the  Third  World.  To  supplant  other  on- 
going efforts  is  not  our  purpose.  We  wish  to 
add  a  vital  dimension.  If  we  do  not  do  so, 
we  run  the  risk  of  losing  the  support  of 
our  legislative  bodies  and  peoples. 

It  is  in  meeting  the  challenge  of  fulfilling 
basic  human  needs  that  both  developed  and 
developing  nations  can  more  firmly  establish 
their  joint  commitment  to  Individual  hu- 
man dignity.  We  thus  look  forward  to  mak- 
ing this  concern  more  central  to  the  new 
relationship  and  to  moving  toward  more 
specific  programs  for  Implementation  by  the 
time  we  meet  next  year. 

At  the  beginning,  I  pointed  to  the  prog- 
ress we  have  made  together.  It  has  been 
a  long,  hard  but  rewarding  road  we  have 
traveled. 

But,  we  have  left  one  destination  without 
reaching  another.  We  are  in  transit  to  a 
new  era  of  cooperation  and  common  action. 

In  practical  terms  our  Journey  will  in- 
volve going  beyond  new  directions  for  In- 
dustrial democracies,  new  discourse  with 
state-trading  nations,  and  new  relationships 
with  developing  countries.  It  will  take  us 
to  a  firmer  focus  on  people.  It  Is  the  in- 
dividual and  collective  hopes  of  people,  their 
rights,  and  their  needs  that  deserve  the  full- 
est measure  of  our  dedication. 

Remarks  bt  the  Honorable  Michael 
Blomenthal,  Sccretart  or  the  TIieasury 
OF  the  UNrrED  States,  at  the  Ministerial 
Meeting  or  OECD,  Paris.  France 

PROSPBCTS    and    policies    for    StrSTAINING    EX- 
PANSION  in  the  OECD  AREA 

Last  month  the  Heads  of  Government  of 
seven  of  the  countries  here  agreed  on  several 
basic  objectives: 

To  create  more  Jobs  while  continuing  to  re- 
duce Infiation; 

To  achieve  stated  growth  targets  or  to  pur- 
sue appropriate  stabilization  policies: 

To  support  IMF  efforts  to  obtain  additional 
resources  and  to  link  IMF  lending  to  the 
adoption  of  appropriate  stabilization  policies: 

To  pursue  ijoth  national  and  Joint  efforts 
to  limit  energy  demand  and  to  increase  and 
diversify  energy  supply; 

To  reject  protectionism  and  give  a  new 
Impetus  to  the  Tokyo  Round  of  multilateral 
trade  negotiations;  and 

To  provide  the  developing  countries  with 
greater  opportunities  to  share  in  the  growth 
of  the  world  economy. 

This  meeting  provides  an  opportunity  for 
other  nations  to  Join  in  those  commitments. 
I  urge  each  one  to  do  so. 

It  provides  an  opportunity  to  establish 
procedures  which  will  improve  our  under- 
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standing  of  the  implications  df  each  nation's 
policies  and  enable  us  to  monitor  our  prog- 
ress. I  propose  that  we  do  so. 

And  it  is  an  occasion  of  a  considering  to- 
gether of  our  prospects  for  sustained  eco- 
nomic grQwth  In  the  OECD  area. 

In  virtually  every  country  represented  here 
unemployment  is  at  a  totally  unacceptable 
level.  In  most  of  our  countries  Inflation  Is  too 
high.  Many  of  our  nations  are  experiencing 
external  payments  deficits  which  cannot  be 
long  sustained. 

We  face  Interrelated  problems  In  an  inter- 
dependent world.  We  cannot  solve  one  prob- 
lem at  the  expense  of  the  others.  Nor  can 
any  nation  expect  to  be  an  Island  of  pros- 
perity in  a  sea  of  economic  troubles.  Our 
problems  must- be  solved  together  and  co- 
operatively. The  survival  of  our  political  in- 
stitutions and  our  open  trade  and  financial 
system  depends  on  our  success. 

We  can  meet  this  challenge;  we  can  suc- 
ceed In  achieving  sustained  non-inflationary 
growth. 

If  every  member  country  in  a  position  to 
do  so  pursues  the  domestic  macro  economic 
policies  which  will  induce  the  maximum  rate 
of  domestic  growth  consistent  with  avoiding 
a  resurgence  of  inflation; 

If  every  country  which  do«s  not  yet  have 
inflationary  pressures  under  control  pursues 
forceful  and  effective  stablUtatlon  policies; 

If  we  go  beyond  traditional  demand  man- 
agement measures  to  attack  the  underlying 
structural  causes  of  unemployment  and  in- 
flation; i 

If  both  surplus  and  deficljt  countries  al- 
low exchange  rates  to  play  their  appropriate 
role  In^the  adjustment  process. 

Because  some  countries  have  made  more 
progress  than  others  in  controlling  inflation 
and  some  are  under  external  financial  strains 
while  others  are  not.  the  policies  required 
will  differ  from  country  to  country. 

In  the  financially  strong  countries  this 
situation  calls  for  economic  expansion  at  the 
maximum  rate  consistent  with  control  and 
reduction  of  Inflationary  prflssures.  In  the 
United  States,  we  are  already  well  on  our 
way  toward  achievement  this  year  of  roughly 
6',;  growth,  year  end  to  year  end.  First  quar- 
ter economic  activity  grew  at  an  annual  rate 
of  6.97f .  We  expect  a  similar  performance  In 
the  current  quarter,  followed  by  a  5  to  SV'i'/t 
growth  rate  In  the  second  half  of  the  year. 
Unemployment  has-  been  pushed  below  1% 
for  the  first  time  In  almost  thfl-ee  years  while 
employment  has  risen  by  ovtr  2  million  In 
six  months. 

At  the  same  time,  despite  temporary  set- 
backs because  of  bad  weather,  the  United 
States'  underlying  inflation  rate  has  remained 
stable,  although  still  too  high. 

We  are  naturally  concerned  by  the  Secre- 
tariat's forecasts  which  suggest  that  current 
policies  may  not  enable  either  Germany  or 
Japan  to  reach  its  stated  growth  target  and 
that  too  much  of  the  growth  of  output,  in 
Japan  particularly.  Is  going  Into  exports.  But 
we  have  faith  in  the  assurances  of  Chancellor 
Schmidt  and  Prime  Minister  Fukuda  that 
they  will  take  further  measuxes,  as  needed, 
to  achieve  their  growth  goals  and  to  reduce 
their  current  account  surpluses. 

Reduction  of  the  current  account  surpluses 
Is  essential  because  some  of  tl»e  weaker  coun- 
tries are  approaching  prudent  limits  to  the 
accumulation  of  debt — whether  to  private 
lenders  or  official  institutions.  In  these  cir- 
cumstances the  availability  of  ample  lend- 
able  funds  from  persistent  surplus  countries 
Is  not  a  complete  answer. 

Stronger  domestic  growth  and  exchange 
rate  appreciations  in  the  stronger  countries 
will  fond  to  eliminate  their  surpluses.  But 
supplementary  steps  are  also  ta  order.  This  Is 
the  time  for  surplus  countries  to  eliminate 
practices  which  favor  exports  over  output  for 
domestic  consumption  or  Impede  imports  or 
Interfere  with  exchange  markets.  It  is  a  time 


for  strong  countries  to  dismantle  monetary 
and  capital  controls  that  might  depress  ex- 
change rates  and  for  seeing  that  foreign  ex- 
change acquired  outside  the  market,  such  as 
Interest  accruals  on  existing  reserves,  is  resold 
on  the  market. 

Among  the  responsibilities  of  the  stronger 
countries,  I  count  the  obligation  of  the 
United  States  to  reduce  its  excessive  Imports 
of  oil.  The  flow  of  oil  from  Alaska  will  pro- 
vide an  Immediate  reduction  of  our  import 
demand.  But  for  the  longer  run,  we  must 
achieve  a  strong  energy  program  based  on 
conservation  and  the  substitution  of  do- 
mestic for  Imported  fuels.  President  Carter 
has  made  that  goal  his  top  priority  despite 
the  difficulty  of  achieving  the  economic  and 
social  changes  it  entails. 

Countries  in  weak  external  financial  posi- 
tions have  an  equal  responsibility  to  put 
their  own  houses  in  order,  to  stabilize  their 
economies  and  improve  their  international 
competitiveness.  They  have  a  right  to  the 
cooperation  of  the  stronger  countries,  but 
they  cannot  expect  others  to  solve  their 
problems  for  them.  They  should  not  over- 
borrow.  They  should  permit  sufficient  depre- 
ciation of  their  currencies  to  improve  their 
competitive  positions.  And  they  should  back 
up  their  declining  exchange  rates  with  do- 
mestic policies  that  retain  their  competitive 
gain.  The  benefits  of  depreciation  may  not 
come  quickly  but  if  exchange  rates  are  not 
allowed  to  respond  to  differences  in  inflation 
rates,  payments  Imbalance  can  only  grow 
worse.  It  Is  hard  to  see  how  any  country  can 
Improve  its  international  position  unless  its 
policies  allow  its  producers  export  profit 
margins  that  are  essential  to  an  adequate 
export  performance  as  well  as  to  improved 
import  competitiveness.  Manufacturers 
must  have  the  proper  incentives  to  Invest  in 
facilities  for  both  the  export  and  home  mar- 
kets. 

Obviously  the  domestic  economic  policies 
needed  to  restore  domestic  price  stability 
and  external  creditworthiness  are  not  easy 
for  governments.  They  Involve  national  belt- 
tightening.  Yet  delay  will  only  lead  to  the 
necessity  for  more  severe  and  more  painful 
action.  At  the  first  sign  of  difficulty  in  at- 
tracting capital  on  normal  terms,  stabiliza- 
tion programs  should  be  developed,  with  the 
cooperation  of  the  IMP  if  necessary.  Such  , 
cooperation  will  not  only  bring  official 
financing  but  will  also  help  to  sustain 
financing  from  private  sources. 

Many  countries  have,  of  course,  been  fol- 
lowing this  growth  or  stabilization  strategy 
for  some  time.  We  are  now  beginning  to  see 
results.  The  world  payments  pattern  Is  shift- 
ing significantly  in  the  right  direction. 

Economic  expansion  is  beginning  to  exert 
its  Impact,  notably  in  the  United  States.  We 
expect  a  current  account  deficit  of  $10  to  $12 
billion  this  year  compared  to  a  deficit  of 
$600  million  in  1976  and  a  surplus  of  $11 '/j 
billion  in  1975.  As  the  strength  of  the  dol- 
lar indicates,  the  United  States  can  sustain 
this  deficit  for  a  time  because  we  attract  the 
capital  required  to  finance  it. 

General  economic  recovery  is  clearly  im- 
proving the  earnings  of  many  developing 
countries.  Exports  of  the  non-oil  developing 
countries  were  one-third  higher  in  the  fourth 
quarter  of  1976  than  a  year  earlier.  And  while 
some  Individual  developing  countries  face 
difficulties,  there  is  no  general  "LDC  debt 
problem."  In  fact,  reserves  of  non-oil  devel- 
oping countries  rose  by  $11  billion  last  year. 

Stabilization  programs  are  beginning  to 
show  results.  The  United  Klnctdom's  balance 
of  payments  appears  to  be  edging  into  sur- 
plus while  Italy.  Mexico  and  Brazil  have 
sharply  reduced  their  deficits. 

But  despite  these  signs  of  progress,  we 
have  a  considerable  distance  to  go  toward 
aporopriate  payments  balance. 

We  need  significant  shifts— into  deficit— in 
the  current  account  -positicns  of  such  sur- 


plus countries  as  Japan,  Germany,  Switzer- 
land and  the  Netherlands. 

We  need  to  see  stabilization  policies 
adopted  in  a  number  of  smaller  countries 
represented  at  this  table. 

And  in  the  countries  which  have  already 
adopted  stabilization  measures  we  need  per- 
se .erance  until  infiation  Is  broughfdown  and 
the  fears  of  its  resurgence  allayed. 

I  recognize  that  such  changes  cannot  oc- 
cur overnight.  They  require  time  and  care- 
ful, gradual  policies.  Countries  in  a  weak 
external  position  will  need  adequate  official 
financing,  conditioned  on  the  adoption  of 
suitable  stabilization  policies.  I  am  confident 
that  the  current  efforts  to  expand  the  IMF's 
resources  will  ensure  the  adequacy  of  official 
financing  to  meet  this  need  for  the  near  term, 
apart  from  the  unique  case  of  Portugal.  For 
the  longer  term.  I  trust  that  all  OECD  mem- 
bers will  also  b?  prepared  to  support  an  ade- 
quate increase  in  the  quotas  of  the  IMF. 
"  But  while  adjustments  and  structural 
changes  In  our  economies  take  time,  the 
longer  the  initiation  of  this  process  is  de- 
layed, the  greater  the  danger  of  domestic 
turmoil  or  cf  trade  restrictions  and  debt  de- 
faults. We  have  been  preoccupied  with  con- 
cerns about  the  sustalnablllty  of  the  finan- 
cial system.  But  the  penalty  for  failure  to 
solve  our  financial  problems  may  not  be  fi- 
nancial collapse.  Instead,  the  result  may  be 
trade  restrictions  and  a  slide  back  into  the 
inefficiencies  of  economic  nationalism. 

Unilateral  trade  restraints  must  be  re- 
jected as  an.  unacceptable  response  to  pay- 
ments deficits  or  to  problems  of  domestic 
economic  adjustment.  Such  measures  clearly 
risk  fostering  further  unemplojrment  and  In- 
creasing infiation,  both  at  home  and  abroad. 

While  we  cannot  Ignore  the  reality  of 
trade-related  difficulties  in  certain  sectors 
which  cannot  be  fully  resolved  overnight, 
our  objective  should  remain  meaningful  ad- 
justment to  structural  change  within  our 
own  economies  without  shifting  those  prob- 
lems to  our  trading  partners.  Our  record  has 
not  been  perfect  on  this  score,  but  overall — 
the  OECD  members  have  resisted  the  pres- 
sures of  protectionism. 

Renewal  of  the  trade  pledge  of  1974  pro- 
vides us  the  opportunity  Jointly  to  reaf- 
firm cur  determination  to  avoid  trade  restric- 
tions or  other  restrictive  current  account 
measures  and  the  artificial  stimulation  of 
exports.  The  U.S.  strongly  supports  its  re- 
newal and  urges  your  support  as  well. 

We  must* also  seek  to  liberalize  trade  by 
granting  new  impetus  to  the  Multilateral 
Trade  Negotiations  in  Geneva  by  seeking 
substantial  progress  in  key  areas  this  year. 

This  means  that  we  must  agree  on  what 
the  critical  issues  are.  on  what  rules  we  will 
adopt  to  deal  with  them,  and  within  what 
time  period  each  of  these  steps  is  to  be 
taken. 

We  urgently  need  agreement  on: 

A  formula  for  tariff  reduction  and  rules  for 
negotiating  J.he  lowering  of  non-tariff  bar- 
riers; •► 

A  practical  and  effective  means  of  breaking 
the  deadlock  on  agricultural  trade; 

Steps  to  help  the  developing  countries 
benefit  from  expanding  world  trade,  and 

A  new  International  code  on  subsidies  and 
countervailing  duties. 

We  need  better  mutual  understanding  of 
what  constitutes  fair  and  unfair  trade  and 
host  goverrunents  may  Justly  respond  to  un- 
fair trade  practices  to  counter  a  major  irri- 
tant in  our  trading  relations. 

We  need.  In  short,  not  rhetoric,  but  real 
progress  in  addressing  the  difficult  problem 
of  trade  liberalization. 

I  would  like  to  stress  the  importance  of 
further  prosress  toward  an  arrangement 
which  broadens  and  strengthens  the  present 
International  consensus  on  export  credits. 

Achieving  the  domestic  and  international 
adjustments  I  have  outlined  will  require 
skilled   and   responsible   economic   manage- 
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ment  and  a  willingness  to  plan  ahead.  As  the 
Secretariat  points  out,  our  countries  must 
give  more  attention  to  the  medium  term  In 
the  United  States,  President  Carter  has  set 
a  goal  of  reducing  both  th^^ate  of  Infla- 
tion and  the  rate  of  unempldPnent  and  bal- 
ancing the  Federal  budget  in  a  high  employ- 
ment economy  by  1981.  We  are  viewing  eco- 
nomic and  budgetary  decisions  and  develop- 
ing economic  goals  in  that  context. 

Orowth  targets  and  stabilization  policies 
must,  of  course,  remain  the  ultimate  re- 
spousiblUty  of  sovereign  nations.  Each 
country  will  be  assisted  In  arriving  at  Its 
growth  goals  and  stabilization  nolicles,  how- 
ever, If  It  has  a  clear  understanding  of  the 
plans  of  other  nations  and  of  the  global  Im- 
plications of  Its  own  objectives. 

I  believe  It  would  be  useful,  therefore,  to 
strengthen  the  procedure  for  multilateral 
examination  and  subsequent  monitoring  of 
the  economic  policies  of  member  countries. 
We  need  to  be  realistic,  however.  The  mem- 
bers as  a  whole — although  not  all  member 
countries — probably  should  be  aiming  at  a 
somewhat  faster  rat©  of  expansion  in  1977. 
Nevertheless,  we  are  not  In  a  position  at  this 
meeting  to  set  a  quantitative  target  for  the 
growth  rate  for  the  area  as  a  whole  In  1978. 
Any  such  target  must  be  the  outgrowth  of 
national  decisions  not  yet  made. 

I  support  the  suggestion  that  each  coun- 
try be  asked  to  submit  preliminary  objec- 
tives for  the  growth  of  domestic  demand  and 
for  stabilization  policies  for  1978  to  the  Or- 
ganization early  in  th«  fall  We  should  also 
expect  countries  to  indicate  the  desired  di- 
rection of  change  in  prices  and  current  ac- 
count positions,  althoueh  specific  targets  for 
these  Indicators  would  be  Impractical.  These 
submissions  would  form  the  basis  for  study 
and  comment  by  the  Economic  Po'icy  Com- 
mittee. Because  this  proposal  blends  directly 
Into  the  ongoing  work  of  the  Organization. 
I  would  not  expect  It  to  reoulre  the  Impetus 
of  a  special  meeting  of  the  Ministerial  Coun- 
cil. 

Finally,  let  me  say  that  we  must  conduct 
our  economic  policies  with  the  recognition 
that  some  of  our  tools  of  economic  manage- 
ment no  longer  work  as  they  once  did.  In  the 
United  States  and  other  countries,  the  trade- 
off between  economic  activity  and  Inflation 
has  changed.  We  see  that  neither  high  un- 
employment nor  low  utilization  of  capacity 
leads  automatically  to  a  rapid  drop  In  Infla- 
tion. Factors  other  than  excess  demand  are 
Increasingly  Important  determinants  of  in- 
flation. 

So  we  must  seek  new  programs  and  policies 
to  supplement  demand  management  in  our- 
efforts  to  reduce  unemployment  and  Infla- 
tion. Many  of  the  measures  we  must  adopt 
should  focus  on  speclf.c  structural  problems 
In  our  economies — the  need  to  change  em- 
ployment patterns  and  develop  new  labor 
skills,  the  need  for  new  measures  to  provide 
employment  for  our  youth,  the  need  to  foster 
competition  and  to  remove  regulations  that 
are  outdated  or  fall  to  meet  a  cost-benefit 
test. 

^  I  support  the  proposal  fjy  a  high  level 
conference  to  exchange  experience  and  de- 
velop policy  directions  on  measures  for  alle- 
viating youth  unemployment.  This  problem 
Is  universal  among  our  countries.  Because 
many  of  us  are  embarked  on  specific  pro- 
grams to  combat  It.  we  can  benefit  from 
sharing  our  Ideas  and  our  exoerlences.  I  also 
welcome  the  useful  and  timely  discussion  In 
the  Report  of  the  McCracken  Group  on  tech- 
niques for  combating  inflation  As  part  of 
President  Carter's  comprehensive  antl-infla- 
tlon  program,  the  United  States  Is  already 
reviewing  government  regulations  with  the 
intent  of  reducing  unnecessary  costs  imposed 
on  the  private  sector  and  enlarglntr  the  scope 
for  the  free  market  At  the  same  time,  we 
are  working  with  labor  and  management  to 

'  develop  voluntary,  cooperative  measures  to 
avoid  wage-price  spirals. 


When  all  is  said  and  done,  the  success  of 
our  economic  policy  depends  fundamentally 
on  our  ability  to  engender  confidence  that 
we  will  achieve  sustained  growth  with  lower 
unemployment  and  price  stability  and  that 
we  win  ma.ntain  a  strong  anJ  open  mone- 
tary and  trading  system.  In  a  cost-benefit 
calculus,  the  dangers  of  pushing  ahead  too 
far  and  too  fast  have  increased  liecause  our 
economies  seem  less  responsive  to  attempts 
to  correct  o.er-stlmulatlon.  We  should  rec- 
ognize this  reality,  as  the  United  States  did 
In  withdraw. ng  th3  proposed  tax  reoate.  Our 
policy  should  be  cautious  yet  committed, 
providing  a  firm  basis  for  rebuilding  the  con- 
fidence that  we  need  to  call  forth  Increased 
investment  in  productive  capacity.  After 
their  experiences  of  the  recent  past,  business- 
men In  all  countries-  are  wary — and  under- 
standably so.  But  investment  Is  vitally  needed 
to  create  Jobs,  avoid  supply  problems  and 
speed  up  productivity  growth. 

Our  words  alone  will  not  win  this  con- 
fidence. But  If  we  take  actions  which  dem- 
onstrate the  determination  and  ability  to 
adhere  to  the  'approach  being  proposed  here 
today,  we  will  ^ain  the  confidence  that  will 
undam  the  vital  flow  of  In.estment.  Unem- 
ployment will  be  brought  down:  inflation 
will  be  reduced;  and  a  sustainable  pattern 
of  external  payments  will  evolve. 

Thank  you,  Mr.  Chairman. 

The    Under     Secretary     of    the 
treasttry  for  monetary  affairs. 

Washington,  D.C..  June  28,  1977. 
Memorandum  for  the  Honorable  Abraham 

A.    RiBlCOFF 

Pursuant  to  our  conversation  last  week,  I 
enclose  the  text  of  Secretary  Blumenthal's 
statement  at  the  OECD  Ministerial  Meeting 
on  June  21.  The  statement — as  was  the  OECD 
Ministerial  meeting  itself — Is  designed  basi- 
cally to  give  Impetus  to  the  agreements 
reached  at  the  London  Economic  Summit  on 
a  comprehensive  strategy  for  dealing  with 
current  world  economic  and  financial  prob- 
lems. 

Encourages  countries  In  strong  external 
positions  to  meet  their  economic  growth  tar- 
gets, to  accept  reductions  in  their  current 
account  positions  and  to  dismantle  controls 
that  tend  to  depress  their  exchange  rates; 
Encourages  countries  In  weaker  positions 
to  stabilize  their  economies  and  improve 
their    International    competitiveness; 

Endorses  expansion  of  IMF  resources  to 
support  countrl>s'  stabilization  programs 
during  the  transitional  period  while  adjust- 
ment and  stabilization  policies  take  effect; 
and 

Urges  rejection  of  unilateral  trade  re- 
straints, agreement  on  renewal  of  the  OECD 
trade  pledge,  and  meaningful  action  In  the 
Multilateral  Trade  Negotiations. 

In  order  to  give  greater  Imoetus  to  the  ef- 
fort to  restore  sound,  non-inflationary 
growth,  the  Secretary's  statement  endorses 
a  strengthening  of  procedures  for  examining 
and  monitoring  countries"  policies  in  the 
OECD— while  recognizing  that  growth  tar- 
gets and  stabilization  policies  must  remain 
the  ultimate  responsibility  of  sovereign  na- 
tions. Finally,  the  statement  notes  changes  in 
circumstances  that  necessitate  new  programs 
and  policies — focusing  on  structural  eco- 
nomic problems — to  support  demand  man- 
agement in  the  effort  to  reduce  unemploy- 
ment and  Inflation. 

Although  not  mentioned  In  the  Secretary's 
statement.  I  would  call  your  attention  to  the 
agreement  reached  by  a  number  of  countries 
Immediately  before  the  Ministerial  Meeting 
on  the  provision  of  some  $750  million  in  fi- 
nancial assistance  to  Portugal  over  the  next 
eighteen  months  or  so.  This  package  coin- 
cides with  our  estimate  of  the  financing 
needs  and  will  contribute  greatly  to  restora- 
tion of  the  Portuguese  economy.  We  were 
extremely  pleased  that  agreement  was  possi- 
ble at  this  time,  and  I  hope  that  the  Congress 


win  act  speedily  to  enable  the  U.S.  to  par- 
ticipate. 

Anthony  M.  Soixjmon. 

[O.E.C.D.  press  release] 
Communique 

1.  The  Council  of  the  Organisation  for 
Economic  Co-operation  and  Development 
met  at  Ministerial  level  on  23rd  June,  under 
the  Chairmanship  of  the  Honourable  Andrew 
Peacack,  MP..  Australian  Minister  for  For- 
eign Affairs,  and  on  24th  June  with  the 
Right  Honourable  Phillip  Lynch,  MP.  Aus- 
tralian Treasurer,  in  the  Chair. 

DEVELOPMENT     COOPERATION 

2.  Ministers  reviewed  the  results  of  the 
Conference  on  International  Economic  Co- 
operation and  discussed  longer-term  aspects 
of  International  development  co-operation. 
Ministers  then  adopted  the  Declaration  on 
Relations  with  Developmg  Countries  annexed 
to  this  Communique.  They  reaffirmed  the  Im- 
portance of  close  collaboration  and  strength- 
ened co-ordination  with  the  OECD  to  assist 
Member  Governments  to  prepare  for  specific 
discu.sslons  with  the  developing  countries  In 
the  various  International  fora  in  working  to- 
ward the  objectives  set  forth  In  the  Declara- 
tion. 

ENERGY 

3.  Ministers  recognized  that  an  imbalance 
between  world  energy  supply  and  demand, 
which  could  occur  as  early  as  the  1980s, 
would  have  severe  economic,  social  and  po- 
litical repercussions  in  OECD  countries  and 
throughout  the  world.  They  expressed  their 
determination  to  avoid  that  situation  by 
stronger  action  to  conserve  energy  and  de- 
velop alternative  sources  of  energy  and  by 
l^cludlng  sound  energy  policies  In  their  over- 
all economic  policy. 

COMMODITIES 

4.  Ministers  noted  the  Importance  of  con- 
tinuing discussions  on  commodities  and  en- 
dorsed the  agreement  reached  In  the  CIEC 
to  establish  a  Common  Fund  with  the  specific 
purposes,  objectives  and  other  constituent 
elements  to  be  further  negotiated  In  UNC 
TAD.  and  the  willingness  declared  at  the 
Conference  to  make  all  efforts  for  the  suc- 
cess of  the  negotiations  being  undertaken  in 
UNCTAD  on  commodities.  They  Invited  the 
Organisation  to  continue  Its  work  In  the  field 
of  commodities  In  order  to  as.slst  Member 
countries  In  these  efforts,  and  to  examine 
other  related  commodity  Issues. 


5.  Ministers  agreed  that  while  In  several  re- 
spects the  economic  situation  was  different 
from  that  which  prevailed  at  the  time  of  the 
adoption  of  the  Trade  Declaration  in  1974. 
It  was  still  characterized  by  exceptional  diffi- 
culties and  divergencies  In  Member  coun- 
tries' situations.  They  noted  with  concern 
that  persistent  high  levels  of  unemployment 
and  difficulties  in  certain  sectors  have  in- 
creased protectionist  pressures.  Ministers  em- 
phasized that  recourse  to  protectionist  pol- 
icies would  foster  unemployment,  increase 
infiatlon  and  reduce  economic  welfare.  They 
agreed  that  the  present  economic  situation 
together  with  the  increasing  interdependence 
of  OECD  economies  reinforced  the  need  for 
a  renewed  political  commitment  to  avoid 
restrictive  unilateral  trade  and  current  ac- 
count measures  and  the  artificial  stimulation 
of  exports;  measures  of  this  kind  tended  to 
carry  the  risk  of  proliferation  with  self- 
defeating  implications.  They  also  agreed  that 
such  a  commitment  and  related  disciplines  In 
the  field  of  general  economic  p>ollcy  were  an 
essential  element  of  the  strategy  for  sus- 
tained non-Inflationary  economic  growth  In 
the  OECD  area.  Indeed  such  growth  should 
Itself  facilitate  the  avoidance  of  restrictions. 

6.  Member   Governments  •    therefore   de- 


•  Spain  has  reserved  temporarily  Its  posi- 
tion. 
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elded  to  renew,  for  a  further  year,  their  Trade 
Declaration  of  30th  May.  1974.  They  agreed 
that  full  use  should  be  made  of  the  exist- 
ing possibilities  for  consultation  in  order  to 
find  and  Implement  multllaterally-acceptable 
solutions  to  trade  problems,  whether  Indus- 
trial or  agricultural.  In  a  manner  which 
would  take  Into  account  the  Interests  of 
all  concerned.  In  the  case  of  sectoral  prob- 
lems, every  effort  should  be  made  to  Identify 
such  problems  before  they  assume  critical 
proportions  and  to  proceed  to  consultations 
m  their  regard,  taking  lnt»  consideration. 
Inter  alia,  structural  changes  In  the  world 
economy. 

7.  Ministers  welcomed  the  progress  achieved 
m  multilateral  co-operation  concerning  ex- 
port credits  and  underlined  the  need  for 
further  efforts  to  improve  and  extend  the 
consensus  on  guidelines  for  the  extension 
of  officially -supported  export  credits. 

8.  Ministers  reaffirmed  that  It  was  essential 
to  maintain  an  open  and  multilateral  trading 
system  as  a  basic  element  In  the  overall 
approach  to  the  economic  problems  with 
which  their  countries  were  confronted  and 
stressed  the  Importance  of  giving  impetus 
to  the  Multilateral  Trade  Negotiations  with 
the  objective  of  making  substantive  progress 
in  key  areas  in  1977.  and  achieving  agreement 
over  the  range  of  Issues  as  rapidly  as  possible. 

9.  Ministers  welcomed  the  work  being  done 
in  the  United  Nations  Economic  and  Social 
Council  on  corrupt  practices  In  International 
commercial  transactions,  and  expressed  the 
hope  that  It  would  take  the  measures  neces- 
sary with  a  view  to  reaching  agreement  as 
early  as  possible  on  appropriate  means,  In- 
cluding the  negotiation  of  an  international 
agreement,  of  combating  Illicit  payments. 

INTERNATIONAL   INVESTMENT    AND 
MULTINATIONAL    ENTtHPRISES 

10.  Recalling  the  Declaration  and  the  Deci- 
sions of  OECD  Member  Governments  of  21st 
June,  1976,  on  International  Investment  and 
Multinational  Enterprises,  Ministers  also 
welcomed  the  work  of  the  United  Nations 
Commission  on  Transnational  Corporations 
on  a  code  of  conduct. 

PROGRESS   UNDER   THE   STRATEGY    FOR  SUSTAINED 
ECONOMIC    EXPANSION 

11.  Ministers  reaffirmed  the  strategy  for  a 
sustained  expansion,  aiming  at  a  progressive 
retul-n  to  full  employment  and  price  stability, 
which  they  ado.jted  in  June  1976.  The  basic 
premise  on  which  this  strategy  rests  Is  that 
the  steady  economic  growth  needed  to  re- 
store full  employment  and  satisfy  rising  eco- 
nomic and  social  asplratlonB  will  not  prove 
sustainable  unless  Member  countries  make 
further  progress  towards  eradicating  infla- 
tion. Ministers  examined  <he  progress  made 
In  Implementing  the  strategy  and  reviewed 
the  prospects  for  tjie  coming  year.  While  rec- 
ognizing that  serious  problems  persisted,  they 
welcomed  the  fact  that  some  Member  Gov- 
ernments had  committed  themselves  to  eco- 
nomic growth  targets  during  1977  and  some, 
others  to  stabilization  policies  which  were 
Intended  to  provide  a  basis  for  sustained 
nonlnflatlonary  growth  world-wide. 

12.  Ministers  agreed  that  the  achievement 
of  the  objectives  of  the  strategy  would  be 
promoted  by  a  somewhat  faster  rate  of  ex- 
pansion in  the  OECD  area  ai  a  whole  In  1978 
than  seems  likely  to  be  achieved  In  1977, 
although  this  does  not  apoly  to  some  co"n- 
trles.  An  overall  growth  rate  of  OECD  GNP 
of  around  5  percent  In  1978  would  at  this 
point  seem  desirable  and  consistent  with  the 
strategy.  They  agreed  that,  where  necessary 
and  appronrlate.  action  should  be  t^ken  to 
achieve  this.  This  somewhat  faster  rate  of 
expansion  should: 

Enable  real  progress  to  be  made  In  reduc- 
ing unemployment  next  year; 

Help  to  stimulate  the  productive  Invest- 
ment needed  w  provide  Jobe  for  the  unem- 
ployed; and 

Be  compatible  with  a  further  reduction  in 
the  rate  of  Inflation. 


13.  Further  progress  against  Inflation  will 
not  come  about  of  Its  own  accord.  Deter- 
mined action  wUl  be  required  to  slow  down 
the  price/wage  spiral.  Some  countries  will 
need  to  pursue — and  some  to  reinforce —  vig- 
orous stabilization  policies.  To  promote  bet- 
ter payments  equilibrium,  Member  countries 
In  a  weak  external  position  will  hold  the 
growth  of  domestic  demand  to  a  rate  com- 
patible with  reducing  Inflation,  and  also  fol- 
low policies  to  Improve  their  competitive 
position,  so  as  to  attain  a  sustainable  cur- 
rent-account position.  Member  countries  In 
a  strong  external  position  will  provide  for  a 
sustained  expansion  of  domestic  demand 
compatible  with  further  reduction  of  infla- 
tion; they  are  ready  to  see  a  weakening  In 
their  current-account  position  and  an  ap- 
preciation of  their  currencies  in  response  to 
underlying  market  forces. 

14.  Specific  objectives  and  policies  for  ex- 
pa:ision  and  stabilization  will  vary  as  be- 
tween Member  countries.  But.  taken  to- 
gether, they  must  provide  the  basis  for  sus- 
tained non-lnflatlonary  growth  In  the  OCED 
area  and  the  world  economy  as  a  whole. 
Ministers  agreed  on  the  need  to  strengthen 
procedures  for  monitoring  progress  under 
the  strategy.  To  this  end,  they  decided  that 
Member  countries  would  communicate  their 
preliminary  objectives  for  the  growth  of  out- 
put and  domestic  demand  and  their  stabili- 
zation policies  for  1973  to  the  Organization 
so  that  their  mutual  consiste.icy  and  global 
implications  can  be  examined,  and  can  then 
provide  the  basis  for  monitoring  progress 
during  the  course  of  next  year. 

15.  Ministers  recognised  that  a  sustained 
Increase  in  demand,  while  necessary,  will  not 
on  Its  own  solve  the  problems  of  unemploy- 
ment and  lagging  investment,  which  are  due 
In  part  to  structural  causes  and  the  legacy 
of  events  of  recent  years. 

'  Lagging  Investment  now  can  lead  to  un- 
employment later.  In  countries  where  real 
wages  have  run  ahead  of  productivity  in- 
creases in  recent  years  there  Is  a  need  to 
Increase  the  return  on  ipvestment.  In  some 
countries  there  may  be  need  for  a  greater 
consensus  between  government.  labour  and 
management  on  the  reduced  scope  for  In- 
creases In  public  and  private  consumption. 

In  prevailing  circumstances  further  efforts 
where  appropriate  should  be  made  to  sup- 
plement overall  demand  management  poli- 
cies by  specific  measures  designed  to  Increase 
employment.  Including  policies  which  help 
adapt  the  labour  force  to  the  requirement^  of 
rapid  structural  and  technological  change. 

In  the  efforts  to  reduce  unemployment, 
particular  attention  should  be  paid  to  the 
unemployment  of  young  workers.  Special 
measures  have  been  taken  in  manv  countries 
and  more  may  be  needed.  Ministers  In- 
structed the  Organization  to  strengthen  its 
exchange  of  experience  and  to  organise 
urgently  a  high-level  conference  for  this  pur- 
pose. 

16.  Ministers  reviewed  the  International 
payments  situation.  They  welcomed  the  prog- 
ress being  made  toward  a  more  appropriate 
payments  position  by  some  of  the  larger 
Member  countries.  While  some  of  the  smaller 
Member  countries  are  also  making  progress 
In  the  right  direction,  many  of  them  are 
still  running  unsustalnably  large  current-ac- 
count deficits.  Ministers  underlined  the  need 
for  continued  efforts  to  arrive  at  a  more 
sustainable  pattern  of  current-account  posi- 
tions In  the  OECD  area.  They  aereed  on  the 
need  to  ensure  that  adequate  official  financ- 
ing facilities  are  available  to  back  up  ap- 
propriate stabilization  programmes.  In  this 
connection  they  heard  a  statement  by  the 
Managing  Director  of  the  International 
Monetary  Fund  on  the  progress  made  In 
negotiating  additional  Resources  to  finance 
balance  of  payments  through  the  IMF.  Many 
Ministers  stressed  the  Importance  they  at- 
tached to  Implementation  of  the  OECD 
Financial  Support  Fund  In  addition  to  the 
IMP  facility. 


17.  Ministers  noted  that  present  conjunc- 
tural  difficulties  are  exacerbating  longer-run 
structural  and  development  problems,  as 
well  as  the  emplojTnent  and  balance-of -pay- 
ments difficulties,  of  some  Member  countries. 
Ministers  therefore  agreed  that  the  com- 
petent bodies  of  the  Organisation  dealing 
with  the  various  aspects  of  these  problems 
should,  in  a  positive  and  co-ordinated  way, 
take  Into  consideration  the  means  to  over- 
come such  difficulties. 

18.  Ministers  noted  with  Interest  the  rec- 
ommendations contained  in  the  report  To- 
wards Full  Employment  and  Price^tability 
produced  by  a  group  of  experts  under  the 
chairmanship  of  Professor  McCracken  anfl 
instructed  the  Organisation  to  examine  l^Jrth 
the  analysis  and  recommendations  In  the  ■  ^ 
Report.  They  agreed  that,  taking  account  of 
the  important  differences  between  countries, 
the  Organisation  and  Member  governments 
should  study  in  particular  the  recommenda- 
tion that,  over  the  medium  term,  a  policy  of 
not  accommodating  high  rates  of  inflation 
should  be  built  around  some  or  all  of  the  fol- 
lowing elements:  publicly-announced  norms 
for  the  growth  of  the  monetary  aggregates;  a 
fiscal  policy  geared  to  guidelines  for  public 
expenditure  and  a  budget  norm  designed  to 
avoid  giving  an  Inflationary  stimulus;  and 
consultative  arrangements  designed  to  clarify 
the  kind  of  price  and  wage  behaviour  con- 
sistent with  achieving  and  maintaining  full 
employment. 

19.  Ministers  also  noted  with  Interest  the 
reports  by  the  OECD  Trade  Union  Advisory 
Committee  on  a  strategy  for  full  employ- 
ment and  Instructed  the  Organisation  to 
study  and  evaluate  the  proposals  contained 
In  them,  as  well  as  In  the  paper  by  'the 
OECD  Business  and  Industry  Advisory  Com- 
mittee on  nonlnflatlonary  growth. 

[Annex] 
declaration  on  relations  with  developing 

Countries 

(Adopted  by  Governments  of  OECD  Member 

Countries  on  23rd  June,  1977) 

1 .  Ministers  of  Member  governments  of  the 
OECD  meeting  In  Paris  on  23rd  June,  1977, 
discussed  relations  with  developing  coun- 
tries and  the  longer-term  orientation  of  in- 
ternational development  co-operation. 

2.  Ministers  affirmed  that  the  CIEC  had 
played  a  valuable  role  In  building  up  a 
climate  of  dialogue  between  the  developing 
and  developed  countries.  It^had  provided  the 
opportunity  for  a  thorough  global  examina- 
tion of  the  major  Issues  Involved  and  agree- 
ment was  reached  on  a  number  of  Important  • 
points,  although  it  had  not  been  possible  to 
reach  agreement  on  some  other  important 
topics  of  mutual  interest.  All  Member  gov- 
ernments of  the  OECD,  Including  those  who 
did  not  participate  In  the  CIEC,  Joined  to- 
gether In  welcoming  the  agreements  that 
were  reached  there.  They  also  welcomed  the 
Intention  of  some  OECD  Member  govern- 
ments In  addition  to  those  who  took  part  In 
the  Conference,  to  associate  themselves  with 

a  Special  Action  Programme  announced  at 
that  Conference. 

3.  Looking  ahead,  they  agreed  that  further 
efforts  were  needed  on  the  part  of  both  de- 
veloped and  developing  countries  to  build  a 
more  equitable  and  stable  international  eco- 
nomlcjsystem,  one  which  would  create  a  bet- 
ter life  for  all  people.  These  efforts  will  be 
supported  by  a  return  to  full  health  of  the  ^ 
international  economy  which  Is  the  concern 

of  developed  and  developing  countries  alike. 
Recalling  their  Declaration  of  28th  May. 
1975,  Ministers  expressed  their  readiness  to 
pursue  actively  the  on-going  dialogue  with 
developing  countries  in  the  United  Nations 
system  and  In  other  appropriate  fora  and  to 
co-o"erate  In  solving  economic  and  social 
problems  of  common  concern,  thereby  mak- 
ing It  possible  for  the  developing  countries 
to  participate  increasingly  in  the  benefits  of 
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an  Improved  and  expanding  world  economy,  course,  the  House  of  Representatives  must  role  In  the  appointment  process.  Roger  Sher- 

In  this  connection  they  stressed  their  will-  approve  the  measure  which  may  take  sevco^l  man  Indicated  in  one  of  his  letters  that: 

ingness  to  encourage  effective  International  months  bi)t  it  is  anticipated  that  the  bill  "The  Senate,  being  a  branch  of  the  legls- 

co-operation  and  dialogue  on  energy.  will  be  enacted  even  though  there  may  ba_'  lature,  will  naturally  Incline  to  have  them 

4.  Welcoming  the  progress  made  in  devel-      revisions  by  the  House.            ^  (the  laws)  duly  executed  and  therefore,  will 

opment  co-operation  on  many  fronts.  Minis-  After  the  final  passage  and  signature  by  advise  to  such  appointments  as  will  best  at- 
ters  aclcnowledged  the  necessity  to  continue  the  President,  the  nominating  process  will  tain  that  end.  From  the  knowledge  of  the 
working  with  developing  countries  towards  commence.  Of  course,  the  recommendations  people  in  the  several  states,  they  can  give 
impraved  and  more  effective  development  of  commissions  established  by  the  President  the  best  information  as  to  who  are  qualified 
co-ope^ion  policies.  They  affirmed  that  to  recommend  nominees  for  the  Circuit  for  office:  and  though  they  will,  as  you  Justly 
while  ffevelopment  co-operation  concerned  Court  and  commissions  established  by  Sen-  observe,  in  some  degree  lessen  his  responsi- 
relatlons  between  governments  its  objective  ators  from  a  number  of  states  to  make  rec-  bility.  yet  their  advice  may  enable  him  to 
was  the  well-being  of  individuals:  develop-  ommendations  of  lawyers  to  fil^  the  vacan-  make  such  Judicious  appointments,  as  to 
ment  co-operation  should  therefore  fulfil  *^'*s  is  an  innovation  that  will  carry  con-  render  resoonslbllity  less  necessary." 
the  dual  purposes  of  growth  of  Incomes  and  slderable  weight..  However,  a  review  of  the  It  would  appear  that  in  today's  Union  of 
meeting  basic  needs  of  Individuals  in  all  Senate  role  in  Federal  appointments,  includ-  50  states  and  several  territories  with  a  pop- 
developing  countries.  They  stressed  that  '"8  Judicial  ones,  fts  it  has  evolved  over  the  ulatlon  approaching  220  million  people,  in- 
development  policies  for  transfers  of  re-  years,  may  be  of  interest  to  members  of  the  dividual  Senators  can  oftentimes  add  in- 
sources  and  structural  changes  should  Be  ^'-  sight  regarding  an  individual  under  consider- 
clearly  directed  to  these  purposes.  This  was  coNSTrrtJTioNAL  authority  atlon  that  is  not  as  readily  available  or  ap- 
partlcularly  necessary  In  order  that  the  ob-  The  opening  sentence  of  Article  II  of  the  Pa^ent  to  the  Chief  Executive  of  the  Nation. 
Jectives  and  policy  concepts  of  development  Constitution  vests  unqualified  executive  nominations  are  numerous,  varied 
cooperation  would  be  better  understood  and  power  in  the  President,  but  elsewhere  varl-  Manv  Presidential  nominations  relate  to 
supported  by  the  peoples  of  industrlalUed  ously  defined  powers  are  accorded  the  Chief  commissioned  officers  being  promoted  from 
and  developing  countries.  Executive,  some  to  be  exercised  alone  and  one  rank  to  another,  and  manv  appointments 

5  Mlnister.s  of  OECD  countries,  donors  of  others  to  be  shared  with  the  Congress.  ^re  made  under  the  Civil  Service  system 
aid,  reaffirmed  the  intention,  as  expressed  The  second  paragraph  of  Section  2,  Article  where  the  President  does  not  play  any  direct 
by  their  countries  in  different  fora.  to  In-  "  "/ers  to  the  Presidential  powers  of  ap-  role.  There  are  also  manv  lower  non-Ctvll 
crease  effectively  and  substantnily  their  of-  !».'"""?"''"  these  words:  Service  positions  where  the  head  of  a  depart- 
flcial  development  assistance  and  to  achieve  ««  shall  have  Power,  by  and  with  the  Ad-  ment  or  agencv  makes  appointments  Con- 
an  improved  balance  of  th«lr  efforts  in  this  vice  and  Consent  of  the  Senate,  to  make  ^-ess  has  authorized  without  confirmation 
regard.  They  announced  their  determina-  Treaties,  provided  two-thirds  of  the  Senators  ^he  Job  of  Indivlduallv  considering  the  ac- 
tion to  direct,  in  co-operation  with  develop-  P"'***'"  concur:  and  he  shall  nominate,  and  pomtment  of  more  than  two  million  civilian 
ing  countries,  a  progressively  larjrer  shsre  of  ^  »««  with  the  Advice  and  Consent  of  the  employees  and  a  laree  number  of  military 
their  efforts  to  programmes  meeting  basic  Senate,  shall  appoint  Ambassadors  other  officer  personnel  would  be  impossible  for 
human  needs.  To  realise  this  new  orlenta-  public  Ministers  and  Counsels.  Judges  of  the  elt^'er  tv>e  President  or  the  Senate  However 
tlon  with  respect  to  all  develonlng  countries.  supreme  Court,  and  all  other  Officers  of  the  during  the  blennlum  of  the  Mth  Congress! 
they  also  agreed  to  review  the  scope  and  united  States,  whose  Appointments  are  not  according  to  Congressional  sources  the  mlll- 
dlrectlon  of  development  assistance  with  a  tiezeXn  otherwise  provided  for.  and  which  tari-  and  civilian  nominations  received  and 
view  to  achieving  greater  volume  and  more  **^*"  *>*  established  by  Law;    but  the  Con-  acted  upon  by  the  Senate  was  as  foUows- 

efflclencv  in   its  use   In  an  enlarged   Inter-  ^''^'s  "lav  by  Law  vest  the  Appointment  of                                        j_^«^> 

national  effort.  such  inferior  Officers,  as  they  think  proper.  ^<'"''   nominations 

^^^^^^^^^^^  in  the  President  alone,  in  the  Courts  oO  Law,     Received   132,051 

^  or  in  the  Heads  of  Departments."                           Confirmed 131,378 
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APPOINTMENTS  *'^*^  regard  to  the  fuhrtlons  of  the  Senate.     Rejected 2 

Hamilton,  expressed  some  concern  about  an    Unconfirmed 650 

Mr.  BAKER.  Mr.  President,  it  is  my  "undue  accumulation  of  power  in  that  body,  Vivilian  nominations 

understandine  that  the  June  is.sue  of  the  tending  to  give  to  the  government  a  counte-  „      ,      . 

Virginia  Bar  News,  published  by  the  Vlr-  "ance  too  aristocratic."  Later  in  the  same    ^^^''''r Izl'l 

ginia  State  Bar.  includes  an  informative  P^P*""  ^e  reasoned  that  the  nature  of  the  par-     "'?"^^!n, " "'   ^V 

and  well-researched  article  by  our  dis-  "'1^,^""'"  "^^'J.*  ^""^fV/'.H*'!  fPP°'":'?>««J    Re  ected      ' 2 

tinguished  colleague  from  Vii-ginia.  S^-  SprinTrianceVetfe^n^'thVir^Z^sel  ^^^rr^ ' i::::::::"" :::::"" I      311 

ator  SCOTT,   xne  article,   entitled     The  of    congress    or    the    three    branches    of  Nominations  for  nromotlon  of  mllitarv  offl- 

Senate  Role  in  Federal  Apnointmente.  government.  cers  are  processed  through  the  Service  Secre- 

develops  the  constitutional  basis  for  the  "it  win  be  the  office  of  the  President  to  taries.  having  previously  been  recommended 

Senate's    advise   and    consent   role   with  nominate,  and,  with  the  advice  and  consent  by  promotion  boards   in  accordance  with  law 

regard  to  Federal  appointments,  includ-  °^  ^^e   senate,    to  appoint.   There   win,   of  and  service  regulations    The  Service  Secre- 

ing  those  related  to  the  Federal  judici-  course,  be  no  exertion  of  choice  on  the  part  taries,  through  the  Secretary  of  Defense,  sub- 

ary  Senator  S'"Ott  is  an  able  lawver  and  °'  ^^^  Senate.  They  may  defeat  one  choice  of  mlt  groups  of  nominations  to  the  President 

a  distineuished  member  of  our  TIlf^i^inrv  ^^'^  Executive,  and  oblige  him  to  make  an-  for  certification  to  the  Senate.  Upon  receipt 

On^^moi^t»~  1^  //r,?ic^Jf^^^^^  °'»>"-  *">'  they  cannot  themselves  choose-  m  the  Senate,  the  nominations  are  referred 

Committee  Where  he  serves  as  the  rank-  they  can  only  ratify  or  reject  0»e  choice  he  to  the  Committee  on  Armed  Services  where 

Ing  Republican  on  its  Subcommittee  on  may  have  made."  they  are  generallv  held  for  a  period  of  seven 

the  Constitution.  I  commend  the  article  ^^  American  phenomenon  davs  and  if  no  committee  members  obiect  to 

to  the  attention  of  my  colleagues  and  ask  _„,_  ^^„,.    ^._  ^^..^,  „,„^,i„„  „,  .„h  one  or  more  of  the  nominees,  the  bloc  is 

unanimous  consent  that  a  copy  of  the  fitting  Xmatio.^tfrexe'Luti^  ^''"°™'">'  'T''tV°  '""f  ^""Senate  and 

article  be  printed  in  the  Record.  to  the  Sehate  for  its  advice  and  consent  has  "*"*','>',?"?!?"'*'','''■/.  voice  vote. 

There  being  no  obiection,  the  article  little  following  in  other  countries,  including  ^""f  ^  °'  the  standing  rules  of  the  Senate 

was  ordered  to  be  printed  in  the  Record,  those  with  constitutions  patterned  after  the  '"',°,„?*^        ^.L         ^  „  ..         ^    ^    ^^ 

as  follows:  American   model.   Therefore,   It   would  seem  When  nominations  sh^ll  be  made  bv  the 

THE  Senate  Role  in  Federal  Appointments  *""•  'o  conclude  that  the  Senatorial  confir-  J^'''"*!"^,  °'  ^^,^  ""^^f*  ^*''**'  ^°  ^^  ^**'^' 

THE  SENATE  ROLE  IN  FEDERAL  Api^intments  ^^^^^^    ^^                    ^^    American    political  they  shall,  unless  otherwise  ordered,  be  re- 

(By  U.S.  Senator  William  L.  Scott*)  phenomenon                 *  ferred  to  appropriate  committees;    and  the 

The  Senate  has  recently  passed  an  Omni-  It  Is  understood  that  Senate  confirmation  '*"*'  question  on  every  nomination  shaU  be, 

bus  Judgeship  bill  providing  for  additional  grew  out  of  a  compromise  between  opposing  '^'"  ^^'^  Senate  advise  and  consent  to  this 

Federal   District   and   Circuit   Court   Judges  views  advocated  in  the  Constitutional  Con-  nomination?'   which   Question   shall    not   be 

throughout  the  country,  includlni?  two  from  ventlon  of  1787    Late  In  their  deliberations  P"*^  °"  t*'®  ''*'"*  '^'^^  °°  which  the  nomlna- 

each    of    Virginias    Judicial    Districts    and  the  members  accepted  the  position  that  the  """  '^  received,  nor  on  the  dav  on  which  It 

three    from    the    4th    Judicial    Circuit.    Of  President  would  nominate  candidates  for  all  ™*^'  ^^  reported  by  a  committee,  unless  by 

major  offices  but  require  the  Senate  to  give  unanimous  consent  • 

•Senator  Scott.  R-Va..  Is  a  graduate  of  'ts  advice  and  conoent  to  such  appointments.  three-stage  process 
George  Washlneton  Unlversltv  School  of  The  final  provision  empowering  Congress  by  Perhans  at  this  nolnt  It  should  be  men- 
Law,  a  member  of  the  Virginia  State  Bar.  law  to  authorize  the  President  alone  to  ap-  tloned  that  there  are  generallv  three  distinct 
serves  on  the  Senate  Judiciary  Committee,  point  other  officers  was  not  added  until  near  stages  to  Presidential  aopolntments;  First  Is 
and  is  the  ranking  R^piibUcan  on  its  Sub-  the  end  of  the  Convention.  the  nomination  of  the  candidate  bv  the  Pres- 
committee  on  the  Constitution.  His  two  sons.  There  had  been  considerable  discussion  ident  and  the  transmission  of  his  name  to 
Bill  Jr.  and  Paul,  also  are  members  of  the  during  the  Convention  of  basic  differences  of  the  Senate,  then  follows  the  assent  of  the 
Virginia  Bar.  the  power  of  appointment  and  the  Senate  Senate  to  the  candidate's  appointment,  and 
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third,   the  final   appointment   and  commus- 
slonlng  of  the  appointee  by  the  President. 

The  fact  that  the  power  of  npmlnatlon  be- 
longs to  the  President  alone  prevents  the 
Senate  from  attaching  conditions  to  its  ap- 
proval of  an  appointment,  such  as  it  may  do. 
In  the  approval  of  a  treaty.  Yet,  committees 
of  the  Senate,  and  particularly  chairmen  of 
the  various  committees  and  the  leadership  of 
the  Senate,  do  like  to  be  shown  the  courtesy 
of  being  Informed  in  advance  with  regard  to 
an  appointment.  Sometimes  failure  to  con- 
sult with  Congressional  leaders  leads  to  diffi- 
culty In  obtaining  prompt  approval  of  Presi- 
dential nomlnes  for  Important  positions. 

SENATORIAL    COURTESY 

Perhap.T  the  best  known  dmong  the  cus- 
toms of  the  Senate  is  Senatorial  courtesy. 
FollowiiiC  this  custom  the  Senate  may  refuse 
to  confirm  a  nomination  to  en  office  that  Is 
situated  within  a  particular  state  unless  the 
nominee  has  been  approved  by  the  Senators 
from  that  state.  This  procedure  is  not  ordi- 
narily applied  to  Cabinet  appointments  or 
nominations  for  other  national  or  regional 
offices,  but  ordinarily  relates  to  an  office  such 
as  a  federal  district  Judge,  b  United  States 
attorney,  a  United  States  matshal,  or  perhaps 
other  offices  where  the  nominee  would  serve 
wholly  within  an  Individual  state. 

In  the  past  this  custom  was  exercised 
by  the  concerned  Senator  on  the  Senate 
by  the  concerned  Senator  on  the  Senate 
floor  stating  that  a  nominee  was  "person- 
ally obnoxious"  to  him.  There  may  have 
been  some  personal  animosity,  perhaps  po- 
litical differences,  or  the  Senator  may  have 
had  another  candidate  In  mind  tor  the 
office.  But  at  the  present  time,  denbunce- 
ment  on  the  floor  and  iisa  of  the  phrase 
"personally  obnoxious.'^  Is  not  generally 
followed.  At  present  the  committee  chair- 
man will  usually  send  a  form  to  the  office 
of  the  Senators  from  the  stBte  of  residence 
of  the  nominee.  This  form  Is  popularly 
called  a  "blue  slip"  and  some  chairmen 
will  not  act  upon  a  given  nomination  un- 
til the  form  Is  returned:  while  others  will 
afford  Senators  a  reasonable  period  of  time 
within  which  to  either  return  the  slip  or 
to  indicate  his  approval  or  disapproval  of 
a  particular  nominee. 

It  has  been  said  that  this  custom  of 
Senatorial  courtesy  had  lt£  beginning  in 
the  Washington  Administration.  In  1789, 
President  Washington  nominated  Benjamin 
Flshbourn  to  the  post  of  Naval  Officer  of 
the  Port  of  Savannah,  Oeorgia.  Flshbourn 
appeared  to  be  well  qualiHed  but  he  did 
not  have  the  support  of  Oet)rgla's  Senators. 
The  Senators  opposed  Flshbourn  and  the 
Senate  followed  their  lead  and  rejected  the 
nomination.  President  Washington  ac- 
knowledged the  Senate's  rejection  and  an- 
nounced he  would  nominate  another  can- 
didate, the  favorite  of  the  Georgia  Sena- 
tors. Thereifore,  a  precedent  was  established 
and,  for  the  most  part,  followed  thereafter. 
Sometimes  the  Senate  will  expect  an  Indi- 
vidual Senator  to  explain  the  basis  for  his 
opposition  to  the  nominee,  but  more  fre- 
quently, upon  request  of  a  Senator  the 
committee  will  not  even  act  upon  the  nomi- 
nation. This  factor  may  depend  upon 
whether  or  not  the  Senator  himself  Is  In 
good  standing  with  his  colleagues  In  the 
Senate.  It  may  depend  upon  whether  he  is 
of  the  same  political  party  as  the  Senate 
majority  or  the  President.  Nevertheless,  the 
fact  remains  that  Senatorial  courtesy  exists 
in  one  form  or  another  and  is  a  factor  that 
must  be  considered  by  the  Chief  Executive 
In  selecting  people  to  be  nominated  for 
major  offices  when  they  are  located  in  a 
given  state. 

VIRGINIA    example 

An  example  of  Senatorial  courtesy  oc- 
curred last  year  regarding  a  Virginia  Judg- 
shlp.  I  recommended  Glen  M.  Williams  of 
JonesvUle  to  fill  a  vacancy  on  the  United 


states  District  Court  for  the  Western  Dis- 
trict of  Virginia.  Mr.  Williams  appeared  to 
be  highly  qualified.  He  had  been  valedic- 
torian of  Jils  high  school  class,  graduated 
Magna  Cum  Laude  from  college,  was  presi- 
dent of  the  student  bodies  In  both  college 
and  law  school,  received  his  law  degree  from 
the  University  of  Virginia  where  he  was  a 
member  of  the  Order  of  Coif,  Honor  Coun- 
cU,  Raven  Society  and  editorial  board  of  the 
Virfftnio  Law  Review.  He  was  elected  Com- 
monwealth's Attorney  even  before  gradu- 
ating from  law  school,  had  served  In  the 
Virginia  State  Senate,  had  been  rated  as 
an  "A"  attorney  by  Martlndale-Hubbell  for 
more  than  15  years,  was  a  member  of  the 
CouncU  and  the  Judicial  Ethics  Committee 
of  the  Virginia  State  Bar.  and  was  rated  by 
the  American  Bar  Association  as  'wen  quali- 
fied" to  serve  In  this  Judicial  capacity. 

When  President  Ford  nominated  another 
Virginia  lawyer,  the  Chairman  of  the  Judi- 
ciary Committee  took  the  position  that  a 
nominee  for  federal  district  Judge  should 
have  the  approval  of  the  Senator  from  the 
President's  party  of  the  state  wherein  the 
Judge  was  to  sit;  after  learning  of  my  prefer- 
ence, he  moved  that  the  nomination  be 
tabled,  which  was  done  without  discussion 
and  without  objection.  The  Chairman's  ac- 
tion was  in  support  of  the  tradition  and 
privileges  of  the  Senate.  Thereafter  the  Pres- 
ident, at  the  request  of  the  nominee,  with- 
drew his  nomination  and  during  the  closing 
days  of  the  94th  Congress  submitted  Glen 
Williams'  name  to  fill  the  vacancy.  After 
timely  notice,  hearings  were  had,  the  nomi- 
nation favorably  reported,  and  by  unanimous 
consent,  confirmed  by  the  Senate  the  same 
day. 

Another  Interesting  facet  of  the  nomi- 
nating process  Is  the  tradition  that  a  Senator 
cr  former  Senator  whose  name  is  submitted 
Is  generally  confirmed.  Oftentimes  favor- 
able action  is  taken  by  unanimous  consent 
and  without  reference  to  a  committee  and 
this  has  been  the  custom  over  the  years. 

NO   RECALL 

It  Is  Interesting  to  note,  however,  once 
the  Senate  has  approved  a  nomination  and 
advised  the  President  of  its  action.  It  can- 
not later  recall  the  nomination.  In  1931  the 
Se:mte  requested  President  Hoover  to  return 
Its  resolution  notifying  him  that  it  had  ad- 
vised and  consented  to  certain  nominations 
to  the  Federal  Power  Commission.  The  Pres- 
ident declined  to  do  this,  saying  that  he 
could  not  permit  the  power  of  the  Senate 
to  encroach  upon  executive  functions  by 
removal  of  a  duly  appointed  executive  officer 
under  the  guise  .  of  reconsideration  of  his 
nomination.  The  Senate,  however,  voted  to 
reconsider  and  then  instructed  the  United 
States  attorney  for  the  District  of  Columbia 
to  Institute  quo  warranto  proceedings  In  the 
then  Supreme  Court  of  the  District  of  Co- 
lumbia. In  286  U.S.  6  (1932),  the  United 
States  Supreme  Court  affirmed  the  'dismis- 
sal of  the  vi^it.  The  court  reasoned  that  the 
Senate  had  never  before  attempted  to  apply 
Its  rule  In  the  case  of  an  appointee  already 
Installed  in  office  based  on  the  faith  of  the 
Senate's  initial  consent  and  notification  of 
the  President.  Again,  in  1939.  President 
Roosevelt  rejected  a  simUar  demand  by  the 
Senate,  an  action  that  was  also  challenged.  ■ 

CHECKS    AND    BALANCES 

Delegates  to  the  Constitutional  Conven- 
tion attempted  to  compromise  numerous  Is- 
sues that  arose  over  the  type  of  government 
we  should  have.  Some  would  have  vested 
more  power  In  the  President:  others  would 
have  eliminated  the  office  entirely.  Yet,  the 
Constitution  with  Its  checks  and  balances 
vested  great  power  in  the  Chief  Executive, 
Including  the  power  of  appointment  but 
caused  the  President  to  share  this  power 
with  the  Senate.  The  compromise  permits  a 


more  flexible  and  deliberative  decision  to  be 
made  before  high  officials  are  actually  In- 
stalled in  office.  Undoubtedly  the  Presi- 
dential office  Is  the  most  powerful  in  our 
nation  but  this  power  is  not  unlimited.  The 
Judicial  power  has  been  vastly  expanded  over 
the  years,  possibly  to  a  greater  extent  than 
citizens  of  past  generations  would  have  ex- 
pected. Nevertheless,  it  can  be  limited  by 
the  Congress.  The  House  of  Representatives, 
still  considered  the  legislative  body  closest 
to  the  people,  must  originate  revenue  meas- 
ures. The  Senate  acts  in  the  public  interest 
in  passing  upon  treaties  and  in  determining 
whether  to  advise  and  consent  to  Presidential 
nominations.  Over  an,  as  we  review  our  sys- 
tem of  checks  and  balances  between  the 
three  branches  of  the  government  and  their 
relationship  with  the  states  and  the  people, 
the  more  aware  we  become  of  the  genius  of 
those  who  provided  this  system  for  us. 


B-1  BOMBER  PROGRAM  CANCELLA- 
TION A  VICTORY  FOR  COMMON- 
SENSE  AND  NATIONAL  SECURITY 

Mr.  ANDERSON.  Mr.  President',  on 
June  26,  1977,  the  Des  Moines  Sunday 
Register  published  an  editorial  on  the 
B-1  bomber  program  written  by  my  very 
distinguished  colleague  from  Iowa,  Sen- 
ator John  C.  Culver. 

Senator  Culver  made  a  very  com- 
pelling case  against  the  B-1  program  and 
graphically  illustrated  the  negative  im- 
pact approval  of  this  program  would 
have  had  on  our  national  security. 

As  one  who  shares  Senator  Culver's 
concern  that  we  not  gamble  with  our 
future  security  by  spending  enormoUs 
sums  on  a  single  weapons  system  that 
was  both  militarily  unnecessary  and  eco- 
nomically unfeasible,  it  was  most  grati- 
fying to  see  President  Carter  confirm  our 
judgment  by  canceling  production  of  the 
B-1. 

Senator  Culver  has  been  the  leading 
opponent  of  th?  B-1  because  his  com- 
plete and  early  analysis  led  to  the  logi- 
cal conclusion  that  our  overall  defense 
posture  would  suffer  greatly  if  the  pro- 
gram was  funded.  His  cogent  presenta- 
tion to  President  Carter  on  June  10  of 
the  military  and  domestic  trade  offs  re- 
quired to  fund  this  $100  billion  program 
was  apparently  a  key  factor  in  the  Presi- 
dent's decision.  It  was  Senator  Culver 
who  sponsored  the  Senate  amendment 
last  year  that  deferred  full-scale  B-1 
production,  thereby  reserving  the  final 
decision  for  the  incoming  administra- 
tion. 

Senator  Culver's  leadership  on  this 
issue  has  been  singularly  outstanding. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Culver's  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

B-1   Bomber  a  Luxury  We  Can  Refuse 
(By  John  Culver) 

The  Bl  bomber  would  be  nice  to  have.  It  is 
D  sleek,  powerful,  beautiful  plane.  Using  the 
best  technology  that  America's  superior  aero- 
space industry  can  offer,  the  Bl  can  cer- 
tainly fly  and  maneuver  and  probably  deliver 
weapons  on  target.  At  a  cost  approaching  $117 
million  per  plane,  we  would  expect  no  less. 

But  can  we  afford  the  luxury?  If  the  Bl 
were  significantly  cheaper  or  If  It  were  truly 
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essential  to  our  national  security,  rather  than 
marginal,  there  wou'd  be  little  opposition  to 
this  program  In  Congress  or  among  defense 
experts.  It  Is  precisely  because  the  price  tag 
Is  so  high  ($25  brilon  to  $30  billion  Just  to 
buy  the  planes  and  an  extra  tl  bllUon-plus 
each  year  to  operate  them)  and  the  added 
advantages  of  the  Bl  so  few  that  this  plane 
has  become  the  most  controversial  weapons 
program  of  the  70s. 

Never  has  any  major  weapon  system  been 
opposed  by  so  many  ranking  defense  ex- 
perts, both  hawks  and  doves.  In  a  letter  to 
me  last  year,  Oen.  Maxwell  Taylor  said:  "I 
am  unable  to  support  the  Bl  program  be- 
cause of  Its  cost  and  the  absence  of  convinc- 
ing evidence  of  Its  essentiality." 

Right  now,  the  United  States  has  a  fully 
adequate  force  of  over  400  long-range  bomb- 
ers. Though  our  B52  bombers  are  frequently 
described  as  "aging,"  they  have  been  over- 
hauled, "re-skinned,"  and  flttted  with  ad- 
vanced technology  components  to  the  point 
that  even  the  Air  Force  admits  that  these 
planes  will  be  structurally  sound  for  the  rest 
of  this  century. 

Some  B-1  advocatesfear,  however,  that  the 
Soviet  Union  will  dev9ip  ^t  some  time  In  the 
future  a  look-Xlown  shoot-down  radar  (such 
as  wc  already  "-have  In  our  newest  flghter 
planes)  which  will  enable  Soviet  planes  tJ 
Intercept  the  B-52s.  At  present,  there  is  no 
evidence  that  the  Russians  are  developing 
such  a  capibllity.  But  the  real  trouble  with 
the  argument  is  it  assumes  that,  if  and  when 
they  do  build  the  new  radar.  It  will  be  good 
enough  to  stop  the  B-52s  but  not  the  B-1. 
In  essence,  the  Air  Force  wants  to  bet  $25 
bllUon-plus  that  the  Russians  will  leave  open 
a  "magic  window"  for  our  B-ls. 

So  far  as  the  bombers'  role  in  our  nuclear 
delivery  capability  is  concerned,  there  Is  a 
sensible  alternative  to  the  B-1  that  will  per- 
form the  same  mission  adequately  without 
costing  so  much  on  a  single  weapon  system 
as  to  weaken  our  overall  defense  posture. 
With  the  B-^ls  we  have  already  built  available 
for  more  extensive  testing,  we  can  continue 
the  current  program  to  update  the  B-52s  at 
a  small  fractl:;n  of  the  cost  of  producing  the 
B-ls.  In  addition,  we  can  develop  air- 
launched  cruise  missiles  which  can  be  fired 
from  afar  by  existing  747-type  Jets  and  which 
thus  sive  us  the  problems  and  expense  of  en- 
suring crew  and  plane  survivability  over 
enemy  territory. 

This  alternative  will  preserve  our  "Triad" 
of  bombers.  ICBMs  and  submarine-launched 
missiles  and  will  give  us  the  essential  ad- 
vantages ascribed  to  the  B-1. 

Since  we  are  so  strong  In  nuclear  forces,  the 
B-1  really  amounts  to  extra,  unnecessary  In- 
surance. But  If  we  are  to  afford  the  B-1  with- 
in a  limited  budget,  other  compelling  defense 
needs  will  have  to  go  by  the  board. 

Most  Independent  defense  analysts  believe 
that  our  most  critical  military  needs  rre  not 
for  additional  strategic  weapons,  but  for  Im- 
proved, combat-ready  conventional  forces, 
particularly  in  Europe.  Over  the  next  decade, 
however,  the  B-1  budget  will  be  $2.5  to  $3  bil- 
lion each  year  for  both  new  plines  and  regu- 
lar operations. 

With  these  enormous  sums  going  for  a  sin- 
gle program,  all  other  defense  activities  will 
necessarily  be  squeezed.  A  significant  but 
llttle-recognlzed  cost  of  the  B-1,  therefore, 
will  be  the  lost  opportunity  to  strengthen 
our  conventional  forces. 

If  the  Army.  Navy,  and  Air  Force  were  to 
split  the  $3  billion  annual  cost  of  the  B-1. 
each  service  getting  $1  billion  each  year,  they 
could  acquire  tremendous  additional  com- 
bat power.  Each  year,  the  Army  could  buy 
200  Cobra-TOW  attack  helicopters,  500  tanks, 
and  1.200  large  artillery  pieces.  Each  year,  the 
Navy  could  buy  two  attack  submarines  and 
three  guided  missile  frigates.  Each  year,  the 
Air  Force  could  buy  one  squadron  of  F-15 
fighters,    cne   squadron    of   F-16s,    and    two 


squadrons  of  A- 10  attack  planes  (all  at  24 
planes  per  squadron) . 

It  Is  unlikely,  of  course,  that  such  large 
procurements  would  be  needed  every  year. 
The  point  is  that  If  we  proceed  with  the  Bl, 
we  win  have  to  forgo  other  important  de- 
fense needs.  The  cost  of  the  Bl,  by  itself, 
represents  a  total  more  than  enough  to  make 
critically  needed  Improvements  In  our  con- 
ventional forces  and  to  provide  funding  for 
Important  domestic  programs  that  are  equal- 
ly important  to  our  overall  national  security. 

If  we  could  cut  only  one  Bl  from  the  total 
program,  that  would  provide  enough  funds 
to  operate  1,000  rural  health  clinics  for  an 
entire  year.  Elimination  of  a  second  Bl  would 
finance  daily,  family-style  hot  meals  for 
160,000  elderly  people  for  an  entire  year  un- 
der current  federal  programs. 

In  last  week's  Sunday  Register,  columnist 
George  Will  articulately  summed  up  the 
standard  arguments  for  the  Bl.  But  Will's 
thesis  was  built  on  a  foundation  cf  assump- 
tions that  can't  be  accepted^notably  that 
there  is  no  less  costly  alternative  and  that 
the  Bis  would  not  be  as  vulnerable  to  Im- 
proved Soviet  air  defenses  as  the  BS2s.  Above 
all,  he  gave  no  consideration  to  how  the 
gigantic  cost  of  the  Bl  program  would  draw 
vital  funding  from  other  sectors  of  our  de- 
fense and  domestic  needs,  thus  weakening 
our  national  security. 

In  making  decisions  on  the  Bl  and  other 
defense  programs,  we  have  to  balance  the 
needs  of  a  strong  defense,  a  healthy  society, 
and  a  sound  economy.  We  should  buy  only 
those  weapons  we  need,  and  then  be  sure  we 
get  the  capability  we  pay  for. 

As  I  told  President  Carter  when  he  invited 
Bl  opponents  to  the  White  House,  it  makes 
little  sense  to  spend  eo  much  for  planes 
which  would  arrive  hours  after  each  side 
had  fired  its  missiles.  If  the  planes  could  get 
through  and  If  they  could  find  their  targets, 
they  would  really  serve  only  to  exact  post- 
humous revenue — to  make  the  rubble 
bounce. 

Yes,  the  Bl  would  be  a  nice  plane  to  have. 
But  we  don't  need  It  and  can't  afford  It.  It 
is  another  monument  to  the  raw  power  of 
the  military-industrial  complex  about  which 
President  Elsenhower  so  eloquently  warned 
us  in  his  farewell  address. 


INTERNATIONAL  WOMEN'S  YEAR 
ACTIVITIES:  WHAT  HAPPENED  TO 
CONGRESSIONAL   INTENT? 

Mr.  HELMS.  Mr.  President,  all  across 
our  land,  women's  conferences  are  being 
held  under  the  direct  planning  of  the  Na- 
tional Commission  on  International 
Women's  Year — a  commission  author- 
ized by  an  act  of  Congress  and  funded  by 
$5  million  of  Federal  tax  moneys. 

These  State  conferences  will  establish 
the  groundwork  for  resolutions  to  be  con- 
sidered by  delegates  elected  to  the  Na- 
tional Women's  Conference  in  Houston, 
Tex.,  on  November  18-21  of  this  year. 
The  resolutions  passed  by  the  national 
conference  will  form  the  basis  for  recom- 
mendations to  the  Congress  concerning 
the  wishes  and  needs  of  the  "majority  of 
American  women." 

The  intent  of  these  conferences  was 
made  clear  during  the  House  debate  on 
the  issue  in  December  of  1975.  by  Con- 
gresswoman  Bella  Abzug,  and  I  quote: 

This  Is  the  first  time  that  women  of  every 
walk  of  life  will  have  an  opportunity  to  ex- 
press themselves  in  a  meaningful  setting. 

I  This  I  National  Conference  .  .  .  will  afford 
an  opportunity  for  ever^  kind  of  women,  rep- 
resenting every  viewpoint.  In  every  State  of 
this  Nation  to  make  a  statement  of  her  con- 
cern. 


That,  Mr.  President,  is  the  reassurance 
of  the  woman  who  now  serves  as  the 
chairperson  of  the  National  Commission 
on  International  Women's  Year. 

Unfortunately,  Mr.  President,  the 
reality  of  the  situation  is  quite  different. 
Congress  appropriated  $5  million  in  or- 
der to  make  possible  a  national  forum 
which  could  be  sensitive  to  all  women, 
representing  all  viewpoints. 

However,  there  has  been  and  con- 
tinues to  be  a  concerted  effort  to  use 
these  conferences — financed  by  tax  dol- 
lars— to  promote  the  goals  of  a  militant 
feminist  minority.  Of  the  42  members 
of  the  national  Commission  appointed  by 
President  Carter  on  March  29  of  this 
year,  there  is  only  one  who  opposes  the 
ratification  of  the  equal  rights  amend- 
ment. There  is  not  a  single  member  who 
.  belongs  to  groups  such  as  Stop  ERA, 
Eagle  Forum,  or  a  Right  to  Life  chapter. 
Not  one  State  coordinatinc  committee  is 
chaired  by  a  member  of  one  of  these  anti- 
ERA  pro-life  groups.  These  groups,  Mr. 
President,  speak  for  a  large  number  of 
women  across  this  country.  It  goes  com- 
pletely against  the  intent  of  Congress 
that  militant  feminists  should  refer  to 
these  conferences  as  "our  conferences." 

Mr.  President,  whenever  groups  rep- 
resenting the  traditional  values  of  our 
society  seek  to  make  their  opinions 
known  at  these  conferences,  forces  are 
brought  to  bear  upon  them  which  seek 
to  neutralize  their  voices.  The  National 
Organization  for  Women,  the  National 
Women's  Political  Caucus,  and  the  Les- 
bian Caucus — just  to  name  a  few — have 
developed  a  strategy  to  prevent  differing 
viewpoints  from  being  heard. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  letter  to  the 
headquarters  of  the  National  Women's 
Political  Caucus  be  printed  in  the  Record 
so  that  all  the  women  of  this  country 
might  be  aware  of  the  steamroller  tactics 
being  employed  by  a  highly  organized 
minority  of  feminists  at  these  State  con- 
ferences. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  National  Women's  Political  Cau- 
cus,  Washington,   D.C.,   June   16,   1977) 
Special  Alert 

To:  State  Chairs  with  Upcoming  IWY  Con- 
ferences. 
From:  Gael  Muramoto,  Membership  Direc- 
tor. 
Re:  Organizing  Feminists  to  Prevent  Anti- 
ERA.  Antl-Abortlon  Take-Over  at  IWY 
Conferences. 

Missouri  and  Ohio  have  reported  that  their 
state  IWY  conferences  were  virtually  "taken 
over"  by  women  organized  to  defeat  resolu- 
tions supporting  "reproductive  freedom"  and 
the  ERA. 

Unless  feminists  organize  prior  to  the  con- 
ferences and  prepare  to  work  In  coalition  with 
a  broad  range  of  women's  organizations — 
developing  a  strategy  to  defeat  the  anti- 
abortlon/ERA  groups  In  both  the  commit- 
tees and  on  the  floor — the  conservative 
groups  may  control  both  resolutions  and 
the  election  of  delegates  to  the  national  IWY 
conference.  In  Missouri,  the  antl-abortlon 
voters  made  a  clean  sweep,  and  they  elected 
a  large  percentage  of  the  delegates  to  the 
Houston  convention  In  Ohio. 

Previous  to  their  state  IWY  conference, 
Arizona  feminists  were  aware  of  the  poten- 
tial  dangers   posed   by   conservative   forces, 
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and  were  extremely  successful  In  developing 
and  utilizing  a  strategy  which  Is  explained 
on  the  enclosed  pages.  We  believe  that  this 
strategy,  suggested  by  Mary  Peace  Douglas 
of  Arlzoaa  for  use  at  the  national  IWY  con- 
vention, could  easily  be  adapted  for  use  in 
your  state.  We  hope  you  will  use  this  In- 
formation to  mobilize  feminists  and  prevent 
a  weil-organlzed  minority  from  representing 
their  views  as  those  of  the  majority  of  women 
In  your  state. 

,  roNE  10,  1977. 

Ms.  AtJDREY  ROWE  COLOM, 

National  Women's  Political  Caucus,  K  Street 
NW.,  Washington,  D.C. 

Dear  Audrey:  June  3rd  and  4th,  Arizona 
held  their  IWY  Conference  In  Phoenix.  A 
strategy  was  developed  by  the  Southern  AZ 
women  that  was  exciting  and  effective.  We 
wish  to  bring  this  strategy  to  Houston  with 
an  able  woman  to  implement  It. 

A  little  background  will  b«  an  aid  to  you. 
Phyllis  Schafley  came  to  Phoenix  two  weeks 
before  our  conference  and  Just  after  Georgia. 
AZ  has  not  passed  the  ERA  and  Phoenix  Is 
one  of  the  most  conservative  areas  of  the 
United  States.  We  assumed  Schafley  was 
there  to  organize  and  disrupt  our  conference. 

Laura  Fahr,  a  veteran  of  t_e  Italian  abor- 
tion wars,  explained  the  strategy  and  EUy 
Anderson  (past  A.W.P.C.  ^haJr  from  Tucson) 
volunteered  to  organize  and  run  the  Moni- 
toring and  Mobile  Operation  Partnership 
Program  (MMOPP) .  A  core  group  of  women 
wore  a  bright  strip  on  their  shoulders — vis- 
able  front  and  back — one  was  assigned  to 
monitor  each  workshop.  If  the  conserva- 
tives packed  any  workshop  that  woman 
quietly  left,  went  to  a  central  location — 
word  was  quickly  passed  and  quietly  people 
m9ved  Into  the  packed  workshop — thus  when 
a  resolution  came  to  a  vote,  we  had  the  ma- 
jority. It  was  simple,  effective  and  It  worked 
beautifully  in  two  important  instances. 
Right  to  Life  tried  to  pack  Reproduction  and 
we  were  picketed  outside  the  convention 
hall  by  Antl-ERAeers.  In  Reproduction  the 
Right  to  Choose  won  the  vote.  When  word 
of  the  picketing  and  news  conference  came 
to  the  organizer  of  our  conference  they 
turned  to  us  for  help.  Word  went  out,  leaders 
meet,  an  ERA  Rally  was  organized  (Inside), 
doors  blocked  to  keep  our  craziest  Inside, 
six  women  choosen  to  go  outside  and  talk 
with  the  press  and  we  went  on  with  our  Im- 
portant work  at  our  conference  with  no 
disturbance  and  distraction. 

If  you  In  Washington  think  this  Is  a  good 
idea  for  Houston,  EUy  Anderson  Is  willing  to 
organize  this  on  a  national  kcale.  Anderson 
would  need  the  names  of  one  key  activist 
woman  from  each  state.  They  In  turn  can 
ID.  their  workers.  Anderson  will  assign  to 
monitor  the  workshops  and  locate  the  key 
location.  We  had  women  from  the  A.W.P.C, 
N.O.W.,  Rep.  Women's  Caucus,  Lesbian  Cau- 
cus, Mlnomy  Caucus  and  Interested  friends. 
It  was  an  exciting  bring  together  of  feminists 
working  for  a  common  goal!!!  Anderson  Is 
coming  to  Houston  as  an  observer  and  Is  the 
perfect  person  to  take  this  AZ  effort  nation- 
wide. 

Please  advise  us  of  yotir  thoughts  on  this 
subject. 

Fondly, 

Mary  Peace  Douglas 

MoNrroRiNG  and  Mobile  Opbration  Partner- 
ship  Program  (MMOPP) 

(Report  submitted  by  Elly  Anderson) 
A  system  designed  to  prevent  a  minority 
faction  from  taking  over  a  committee  or 
workshop  and  passing  oot  a  resolution 
which  does  not  represent  the  majority  opin- 
ion of  conference  women.  (System  used  suc- 
cessfully at  Phoenix  IWY  Conference.  June 
3  and  4). 

Props. — One  Inch  wide  ,  colored  mystlk 
tape   (we  used  red  one  dav  and  green  the 


next)  Cut  In  one  foot  lengths  and  backed 
with  2  layers  of  masking  tape  for  easy  re- 
moval and  sticking.  Tape  to  be  applied  over 
the  left  shoulder  and  visible  front  and  back. 

Bodies.— We  had  57  people  officlaUy 
tagged.  The  coordinator  personally  chose 
and  assigned  a  person  known  to  her  to 
monitor  each  workshop.  Each  core  person 
was  given  2  or  3  extra  tags  and  Instructed 
to  give  them  out  only  to  people  they  knew 
well  and  trusted.  Except  for  one  or  two 
"floaters",  all  tagged  people  were  workshop 
attendees.  They  were  Instructed  to  be  alert 
for  a  tap  on  the  shoulder  at  any  time.  If 
they  were  tapped,  they  were  to  leave  their 
workshop  quietly  and  move  to  the  work- 
shop Indicated. 

Note. — After  the  first  session  of  morning 
workshops,  we  saw  the  need  to  have  a  moni- 
tor both  Inside  and  outside  each  workshop. 
This  came  about  becavise  we  got  excited 
and  "overkilled"  the  Reproduction  work- 
shop. The  inside  monitor  had  a  legitimate 
emergency  and  needed  more  bodies,  we  fil- 
tered In  enough  women  to  take  care  of  the 
problem,  but  then  another,  large  group  of 
women  were  alerted  and  stormed  the  work- 
shop. An  outside  monitor  would  have  been 
able  to  divert  them,  tell  them  the  situation 
was  under  control,  etc. 

Coordinator. — A  meeting  was  held  In  Tuc- 
son 2  days  prior  to  the  Phoenix  conference. 
Representatives  were  there  from  AWPC.  Re- 
publican Women's  Caucus.  NOW.  Tucson 
Women's  Commission,  Lesbian  Caucus,  the 
Minority  Women's  Caucus  was  meeting  the 
same  night,  but  was  kept  well  informed  of 
our  plans.  At  this  meeting.  Elly  Anderson 
volunteered  to  coordinate  the  operation  in 
Phoenix.  -Everyone  at  the  meeting  agreed 
with  the  strategy  and  offered  to  help.  We 
agreed  to  meet  early  the  first  morning  in  the 
area  of  the  registration  desk. 

As  It  turned  out,  the  main  function  of 
the  coordinator  was  to  be  visible  and  avail- 
able in  a  central  location  at  all  times.  She 
cannot  attend  any  workshops,  go  to  the 
bathroom,  get  a  drink,  etc.  (Elly  carried  a 
purse  the  size  of  a  flight  bag  which  carried 
scissors,  tape,  magic  markers,  lists  of  people 
and  times  available,  lists  of  workshops  and 
assigned  monitors,  cigarettes  (3  brands),  as- 
pirin, decongestants,  No-Doz,  tampons,  a 
small  first  aid  kit  and  a  large  clipboard.) 
When  the  coordinator  gets  an  alert  from  a 
workshop  monitor,  she  then  puts  her  "float- 
ers" and  herself.  If  necessary,  Into  action 
and  gathers  the  tagged  people  from  all  the 
other  workshops. 

Operation. — The  coordinator  designated  a 
single  person  as  monitor  In  each  workshop. 
That  person  was  politically  aware,  able  to 
count  noses  and  divine  the  movement  of 
the  workshop.  She/he  was  responsible  for 
reporting   to   the   coordinator   If: 

1.  She  felt  the  workshop  was  overloaded 
with  antl's  at  first  count.  Response:  Coordi- 
nator moves  In  Just  enough  people  to 
counteract  throughout  the  session. 

2.  She  has  an  anti  resolution  on  the  boards, 
the  vote  is  imminent  and  she's  outnumbered. 
Response:  Coordinator  sends  out  an  emer- 
gency alert  for  voting  bodies  and  moves 
them  In  fast. 

Note — A  refinement  of  the  system  would 
be  to  have  the  coordinator  know  the  spe- 
cial Interest  and  expertise  areas  of  her  core 
people,  so  she  could  assign  the  most  com- 
petent women  to  the  workshops  with  the 
most  potential  for  problems. 

AfterthoOghts — 

1.  Coordinators  or  facilitators  of  the  work- 
shops must  be  good  parliamentarians.  (The 
Reproduction  workshop  would  not  have  been 
so  messy  If  the  facilitator  had  had  the  ability 
and  presence  to  use  Robert's  Rules.)  If  we 
are  not  able  to  count  on  the  facilitator, 
the  monitors  In  each  workshop  should  have 
a  good  working  knowledge  of  parliamentary 
procedure  and  how  to  use  It  In  a  crisis. 

2.  Voting  rules  must  be  made  very  clear 


at  the  beginning  of  the  conference.  We  got 
a  lot  of  flack  during  and  after  the  Repro- 
duction workshop  about  people  being  able 
to  vote  even  though  they  had  not  attended 
the  whole  workshop.  We  refused  to  be  disen- 
franchised and  continued  to  maintain  that 
any  officially  accredited  delegate  could  vote 
anyplace,  anytime.  It  would  help  If  these 
rules  were  set  and  clearly  understood  at  the 
beginning.  If  not,  we  must  have  contingency 
plans. 

3.  We  are  also  concerned  about  antl  reso- 
lutions being  brought  to  the  National  IWY 
Conference  from  various,  states.  Since  our 
system  was  set  up  to  block  those  resolutions 
at  the  workshop  stage,  we  need  to  know 
what  the  process  at  National  will  be  (I.e.— 
will  state  resolutions  go  directly  to  a  floor 
vote  or  will  they  be  subjected  to  the  same 
filtering  process  as  done  In  state  confer- 
ences?) ^         , 

4.  Finally,  we  had  to  deal  with  a  few  or 
our  tag  people  and  a  number  of  potentially 
friendly  people  who  thought  our  tactics 
were  too  blunt  and  maybe  even  unfair.  My 
first  response  was  that  the  U.S.  Congress 
functions  on  this  "call  In  the  vote"  system 
all  the  time  and,  secondly,  that  I'm  tired 
of  being  a  "good  sport"  and  losing.  Never 
give  your  enemy  an  even  break.  This  philos- 
ophy still  has  difficulties  for  many  good- 
hearted  women. 


THE  RETIREMENT  OF  DR.  GLEN 
WILSON 

Mr  CANNON.  Mr.  President,  when  I 
first  came  to  the  Senate  in  1959,  I  was 
honored  to  be  assigned  to  the  then 
brandnew  Committee  on  Aeronautical 
and  Space  Sciences  and  ser\'ed  on  that 
committee  throughout  its  entire  exist- 
ence. Dr.  Glen  Wilson  was  a  staff  mem- 
ber then  and  also  served  throughout  the 
lifetime  of  that  committee. 

I  cannot  tell  you  how  many  times 
through  those  years  that  I  relied  on  Dr. 
Wilson  and  other  staff  members  of  the 
committee  on  space  matters.  I  think  that 
the  space  program  and  our  successful 
conclusion  of  the  Apollo  program  to  land 
a  man  on  the  Moon  was  due  in  large  part 
to  the  direction  received  from  the  Space 
Committee.  Dr.  Wilson  was  a  key  mem- 
ber of  the  staff  that  enabled  us  to  achieve 
those  successes  and  I,  for  one,  am  sorry 
to  see  him  retire  from  the  Senate  at  this 

time.  ^  ^       .„ 

I  am  confident,  however,  that  he  wUl 
continue  in  his  efforts  to  keep  America's 
aeronautical  and  space  programs  strong 
and  I  wish  him  well  in  whatever  en- 
deavor he  decides  to  follow. 


THE  FUTURE  OF  BUSINESS  AND  THE 
INTERNATIONAL  ENVIRONMENT 

Mr.  ROTH.  Mr.  President,  I  call  to  the 
attention  of  my  colleagues  a  significant 
address  by  former  Secretary  of  State 
Henry  Kissinger  to  the  Future  of  Busi- 
ness Conference  sponsored  by  the 
Georgetown  Center  for  Strategic  and  In- 
ternational Studies.  Dr.  Kissinger's  acute 
analysis  of  future  international  political 
and  economic  trends  and  the  role  of 
American  private  enterprise  in  the  in- 
ternational arena  are  an  important  con- 
tribution to  our  understanding  of  these 
issues.  I  commend  his  remarks  to  the 
Senate's  attention  and  ask  unanimous 
consent  that  they  be  printed  in  the 
Record. 
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There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Ths   Future  or  Business  and  the 

Intebnationai.  Envdionment 
Address  by  Hon.  Henry  A.  Kissinger 
Ladles  and  Gentlemen  : 
No  Issue  Is  more  Important  to  the  future 
vision  of  International  order  than  the  ways 
In  which  the  world  will  manage  the  output 
and  distribution  of  goods  and  services.  In- 
ternational economics  has  become  a  crucial 
foreign  policy  challenge.  Central  to  this  issue 
will  be  the  relationship  of  business  to  the 
management    of    pubHc    affairs.    I    want    to 
thank  the  Center  for  Strategic  and  Interna- 
tional Studies  for  Inviting  me  to  Inaugurate 
Its  Future  of  Business  program. 
I  A  generation  ago.  In  the  period  from  the 

Oreat  Depression  to  the  Marshall  Plan,  eco- 
nomic concerns  were  at  the  heart  of  Interna- 
tional order.  The  Issues  which  we  will  face 
In  the  decades  ahead  are  at  least  as  urgent 
and  far  more  subtle  and  complex.  And  the 
most  decisive  of  these  Issues  are  at  the  inter- 
section of  economics  and  politics,  of  national 
and  international  policies,  of  the  public  and 
private  sectors.  It  is  essential  that  both  pol- 
icymakers and  businessmen  understand 
these  Important  new  interrelationships 

We  have  come  a  long  way.  and  very  rapidly, 
to  the  axiomatic  proposition  that  interna- 
tional business  depends  decisively  on  inter- 
national politics.  We  have  come  a  long  way, 
that  is  to  say.  from  the  day  when  Adam 
Smith  could  suggest  that  government  should 
content  Itself  with  the  modest  responsibility 
of  the  maintenance  of  Justice  and  the  con- 
•tructlon  of  good  roads  and  otherwise  serve 
mankind  by  remitting  the  management  of 
the  wealth  of  nations  to  the  unseen  land  of 
private  decision  We  have  come  a  lonp  wav 
from  the  19th  century  when  the  United 
States  accounted  for  very  little  in  the  scale 
of  world  economics. 

We  have  come  a  long  way  even  from  the 
decades  between  the  wars,  when  we  strode 
big  on  the  world  economic  scene,  partici- 
pated actively  in  world  economic  issues  and 
yet  stolidly  maintained  an  Isolationist  for- 
eign policy  In  all  other  respects.  We  shall 
never  forget  the  paradox  of  Cordell  Hull 
championing  free  trade  at  the  same  time 
that  the  Congress  Insisted  that  we  Ignore 
the  darkening  clouds  across  the  Atlantic. 

We  have  learned  that  America's  neglect  of 
the  requirements  of  political  stability  was  a 
ma  lor  contributor  to  the  disasters  of  the 
1940's  which  shattered  the  economic  as  well 
M  the  political  order.  We  have  understood 
that  a  strong  American  role — political,  mili- 
tary, and  economic — in  world  affairs  is  in- 
dispensabble  to  peace,  security  and  prosper- 
ity. Enlightened  American  leadership  in 
international  diplomacy  is  equally  vital  to 
world  order  and  to  the  flourishing  of  the 
world  economy.  A  coherent  public  policy 
must  address  with  equal  Insight  the  require- 
ments of  security  and  the  management  of 
the  economic  system.  Thus  the  future  of 
American  business  will  require  the  highest 
degree  of  sensitivity  to  the  political  frame- 
work in  which  it  functions  and  to  the  great 
coming  changes  in  the  world  political 
process. 

The  map  of  the  world's  economy  has 
changed  as  radically  as  the  world  political 
map.  A  generation  ago.  51  countries  Joined 
to  form  the  United  Nations:  today  the  world 
community  numbers  nearly  150  nations. 

Each  country  is.  or  attempts  to  be.  a  dis- 
crete economic  unit,  each  with  its  balance 
of  payments  problems,  its  trade  policies,  its 
attitude  to  investment  and  its  hopes  and 
aspirations  for  a  better  life  for  its  people.  The 
global  economic  system  has  grown  massively 
in  scale  and  complexity. 

A  generlitlon  ago,  only  one  major  nation, 
the  United  States,  had  emerged  from  World 
W*r  II  with  ita  economy  intact  and  flourish- 


ing; today.  Western  Europe  and  Japan  have 
Joined  us  as  major  producers  of  the  world's 
manufactured  products  and  as  centers  of 
finance.  The  Bretton  Woods  conference 
established  the  institutions  of  an  interna- 
tional monetary  system  after  World  War  II. 
Today,  the  colossal  expansion  of  world  trade 
and  the  dispersal  of  economic  power  have 
compelled  major  restructuring  of  that  sys- 
tem. Where  Oeorge  Kennan  30  years  ago  in 
his  seminal  "Containment"  article  could 
suggest  that  there  were  only  five  small 
pockets  of  significant  economic  activity  in 
the  world,  today  the  oil  producers  have  be- 
come major  contenders  in  the  economic 
arena,  the  Communist  nations  are  factors  in 
the  world  economy,  and  aspiring  economic 
powers  like  Mexico.  Brazil,  and  Korea  are 
gaining  new  importance  In  world  affairs. 

Thirty  years  ago.  the  Marshall  Plan  was 
launched  with  American  resources  and 
European  efforte.  to  rebuild  Western  Europe 
from  the  devastation  of  war.  Today,  the 
experience  of  the  Marshall  Plan  is  clearly 
Inadequate  for  the  vast  enterprise  of  eco- 
nomic development  in  scores  of  new  nations. 
In  Eur^p>e  and  Japan,  the  social  forms  and 
technical  skills  of  a  modern  economy  were 
already  present,  and  only  capital  had  to  be 
replaced.  Political  stability  was  threatened 
above  all  by  the  gap  between  expectation  and 
reality.  It  Is  now  clear  that  in  the  less  de- 
veloped parts  of  the  world  supplying  capital 
is  not  enough:  there  is  a  desperate  need  for 
technology  and  trained  manpower.  And  the 
relationship  between  economic  progress  and 
political  stability  has  emerged  as  anything 
but  automatic. 

We  are  in  the  midst  of  a  revolution  that  we 
have  only  begun  to  perceive  The  distin- 
guished sociologist  Daniel  Bell  has  recently 
observed  that  forty  years  ago  the  response  In 
every  country  to  the  Oreat  Depression  was 
to  strengthen  the  nation  state;  national  gov- 
ernment came  into  Its  own  as  the  manager 
of  economic  and  social  policy.  Today  we  see 
citizens  in  many  societies  losing  faith  in  the 
relevance  of  government  to  their  personal 
concerns  and  there  are  tendencies  of  frag- 
mentation; at  the  same  time  economic  prob- 
lems such  as  Inflation  surge  across  national 
boundaries  and  are  at  the  margin  of  govern- 
ments' ability  to  control  Bell  observes  that 
the  national  state  has  become  too  small  for 
the  big  problems  In  life,  and  too  big  for  the 
small  problems.  We  face  a  pervasive  challenge 
to  the  adequacy  of  the  institutions  and 
principles  by  which  we  have  governed  our- 
selves. 

The  next  decade  will  determine  whether 
the  industrial  democracies  will  be  able  to 
manage  their  economic  policies  and  keep  so- 
cial peace  in  the  face  of  a  probably  lower 
long-term  growth  rate  in  the  I980's;  whether 
and  in  what  fashion  the  developing  coun- 
tries will  advance  their  economic,  social  and 
political  wellbelng.  and  on  what  terms  of 
confrontation  or  cooperation  with  the  West. 
It  is  not  yet  clear  what  lone-term  role  the 
Soviet  Union,  East  Europe  and  China  will 
play  in  the  world  economic  system.  The  full 
implications  of  the  looming  energy  crisis 
have  yet  to  work  themselves  out.  We  cannot 
know  perfectly  how  any  of  these  develop- 
ments will  affect  political  events. 

But  we  can  be  certain  that  economics  and 
politics  will  be  closely  related,  and  that 
Amercan  decisions  and  American  leadership, 
for  better  or  worse,  will  shape  the  response 
of  the  Industrial  democracies  and  thereby  of 
the  rest  of  the  world. 

Without  us  there  can  be  no  progress;  if 
we  fall,  we  risk  recession,  confrontation  and 
chaos. 

Modern  economic  history  also  suggests 
that  the  contribution  and  creativity  of  the 
free  enterprise  .system  will  be  central  to  that 
response.  Wherever  cotmtrles  of  comparable 
resources  have  run  the  race  together — Aus- 
tria and  Czechoslovakia.  West  and  East  Ger- 
many, Greece  and  Bulgaria,  South  and  North 
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Korea — the  economy  with  a  significant  pri- 
vate sector  has  clearly  done  more  in  fulfill- 
ing the  aspirations  of  its  people  than  its 
socialist  counterpart.  The  world  community 
cannot  ignore  the  affairs  of  business  if  it  is 
successfully  to  shape  a  new  political  struc- 
ture that  serves  peace  and  the  wellbelng  of 
mankind.  Conversely,  the  private  sector  can 
no  longer  Ignore  the  political  environment 
if  it  is  to  make  its  contribution  to  an  ex- 
panding world  economy  in  which  it  can 
flourish. 

I  would  like  to  discuss  a  number  of  current 
economic  Issues,  drawing  attention  to  their 
political  significance,  the  imperative  of  in- 
ternational cooperation  to  address  them,  and 
the  role  of  business  in  helping  to  solve  them. 
Specifically: 

The  common  economic  problems  of  the  in- 
dustrial democracies; 

The  emerging  relationship  with  the  de- 
veloping countries;  and 

The  beginnings  of  interaction  between  the 
indijptrlal  democracies  and  the  non-market 
economies  of  the  Communist  world. 

THE    rUTUKE    Or    BUSINESS   AND    THE 
INDUSTRIAL    DEMOCRACIES 

The  future  of  business  is  Inseparable  from 
the  future  of  industrial  democracy.  Western 
Europe.  North  America  and  Japan  produce 
65  "Tr  of  all  the  goods  and  services  generated 
in  the  world.  They  account  for  76%  of  its 
trade.  Their  economic  performance  drives 
International  commerce  and  finance;  their 
Investment,  technology,  managerial  genius 
and  agricultural  productivity  are  the  dy- 
namic force  of  prosperity  everywhere.  They 
are  the  world's  bankers  and  the  world's 
inventors.  CrlUcs  of  the  West,  in  the  Com- 
munist world  and  elsewhere,  have  disparaged 
our  system  for  decades,  but  they  have  not 
solved  any  of  their  own  problems.  Ironically 
they  now  turn  to  the  industrial  democracies 
for  the  technology,  the  techniques  of  analy- 
sis, planning  and  management,  the  industrial 
systems  and  the  marketing  skills  which 
their  own  system  seems  Incapable  of  gen- 
erating. 

But  this  relative  success  story  is  no  guar- 
antee for  the  future.  Realism  Impels  us  to 
note  the  signs  of  strain.  The  political  future 
in  several  nations  of  the  West  may  well  be 
clouded  by  shortfalls  in  the  output  of  goods 
and  services,  or  breakdowns  of  the  financial 
system.  In  too  many  countries,  demands  for 
real  Increases  in  wages,  coupled  with  the  in- 
sistent pressures  to  expand  public  services 
and  public  sector  expenditures,  have  gen- 
erated Increasingly  complicated  Inflationary 
pressures  at  the  very  moment  when  the  in- 
crease in  the  cost  of  Imported  energy  has 
added  its  own  impetus  to  both  inflation  and 
recession.  These  demands  cannot  possibly 
all  be  met  simultaneously.  An  attempt  to  do 
so  is  bound  to  disrupt  and  ultimately  to 
demoralize  the  political  system.  There  is  a 
grave  danger  of  an  erosion  of  the  legitimacy 
of  government  and  a  prospect  of  basic 
changes  In  the  domestic  structure  in  Europe 
and  perhaps  even  in  Japan.     ' 

It  is  not  beyond  the  realm  of  possibility 
that  one  or  more  of  the  Communist  parties 
of  Western  Europe  will  gain  entry  into 
national  governments — an  event  which 
would  mark  a  watershed  In  post-war  rela- 
tionships. It  Is  not  beyond  imagination 
either,  that  some  nations  will  flnd  the  dis- 
cipline required  to  establish  priorities  among 
levels  of  demand  too  burdensome  to  permit 
their  continued  adherence  to  the  liberal 
trading  system,  and  that  they  will  instead 
revert  to  protectionism  and  isolationism. 
Finally,  it  could  happen  that  because  of  dis- 
parities of  growth  rates,  balances  of  pay- 
ments positions  and  international  competi- 
tiveness, the  momentum  of  European  unifi- 
cation will  further  decelerate  and  that  the 
political  cohesion  of  the  West  In  interna- 
tional negotiations  and  Institutions  would 
breakdown. 
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The  consequences  for  business  would,  of 
course,  be  ominous. 

The  future  of  the  world  economy  and  in- 
deed of  Western  political  cohesion  will  de- 
pend on  the  capacity  of  the  industrial  de- 
mocracies to  meet  these  challenges.  No  one 
country  can  hope  to  address  its  problems 
alone.  The  unity  of  the  democracies,  demon- 
strated in  substantive  coc^ratlon  on  con- 
crete issues,  is  one  way — perhaps  the  only 
way — to  restore  the  self-aasurance  of  West- 
ern societies  and  their  confidence  that  they 
are  the  masters  of  their  destiny.  This  must 
therefore  be  one  of  the  fundamental  pri- 
orities in  our  foreign  policy,  which  has  been 
eloquently  stated  by  President  Carter  at  the 
London  summit  a  few  weeks  ago. 

The  United  States  cannot  possibly  carry 
all  the  burdens,  devise  all  the  programs,  or 
provide  all  the  resources,  either  for  inter- 
national security  or  for  economic  develop- 
ment. But  the  other  Industrial  democracies, 
who  are  also  our  major  trading  partners, 
have  grown  In  strength  to  the  point  where 
a  sharing  of  leadership  and  responsibility 
becomes  both  necessary  and  desirable. 

American  policy  in  every  edminlstration  of 
both  parties  for  over  thirty  years  has  there- 
fore been  to  encourage  Europe's  strength  and 
economic  and  political  unity  as  well  as  a 
close  relationship  with  Japan.  This  solidarity, 
which  began  with  collective  defense,  has 
deepened  in  recent  years  to  embrace.  In  addi- 
tion, common  problems  of  economic  policy, 
arms  control,  diplomacy  to  reduce  tensions 
with  the  East,  and  initiatives  In  the  dialogue 
with  the  Third  World. 

This  cohesion  rests  not  only  on  pragmatic 
grounds  but  on  a  common  moral  foundation. 
It  is  no  accident  that  our  closest  partners 
and  Interlocutors  on  every  International  Is- 
sue are  the  countries  that  share  our  most 
fundamental  values. 

One  of  the  central  tasks  on  the  agenda  of 
the  industrial  democracies  must  continue  to' 
be  the  vitality  of  the  global  economy  and  the 
harmonization  of  growth  policies  among  the 
economies  of  the  West.  Consistent  expansion 
without  infiatlon  requires  not  only  sound 
national  policy  but  an  increasing  coordina- 
tion among  the  nations  in  the  Industrial 
world.  We  must  learn  more  »ffecttvely  to  syn- 
chronize our  national  deelslon-maklng  so 
that  national  policies  can  complement  and 
reinforce  each  other,  and  not  be  at  cross 
purposes. 

This  was  the  purpose  of  the  economic 
summit  meetings  at  RambouUlet  in  1975.  in 
Puerto  Rico  in  1976  and  most  recently  in 
London.  This  was  the  task  which  Secretary 
~\ance  pursued  last  week  In  the  ministerial 
nwctlng  of  the  Organization  for  Economic 
Cooperation  and  Development,  the  perma- 
n^t  economic  grouping  of  the  industrial 
xTemocracles.  These  were  not  mere  ceremonial 
exercises.  They  represented  the  beginnings  of 
systematic  consultation  among  the  economic 
powers  of  the  free  world.  We  must  now  con- 
sider how  we  can  move  beyond  consultation 
to  real  coordination  of  growth  strategies  and 
of  other  basic  economic  policies. 

For  it  is  important  to  face  the  fact  that 
the  Industrial  democracies  have  been  more  _ 
effective  in  devising  the  procedure  than  the  " 
realty  of  coordination.  They  have  been  torn 
between  the  knowledge  of  Interdependence 
and  the  temptations  of  shifting  their  prob- 
lems to  their  partners.  They  have  invoked  the 
rhetoric  of  cooperation  but  they  have  been 
unwilling  to  subject  what  have  traditionally 
been  domestic  decisions  to  international 
agreement.  As  a  result,  thev  have  not  been 
able  to  mount  with  full  effectiveness  the  co- 
ordinated attack  on  the  twin  pressures  of 
demand  and  Inflation  that  must  succeed  if 
democracy  is  to  survive.  Tb  achieve  a  true 
coordination  must  be  a  major  goal  of  our 
foreign  policy. 


THE    NORTH-SOXTTH    DIALOGUE   AND    THE   FUTURE 
OF    BUSINESS 

In  the  last  several  years,  the  poorer  nations, 
in  a  variety  of  forums  and  with  varying  levels 
of  stridency,  have  stated  their  demands  for 
thei  renovation  of  international  economic  re- 
lations. They  claim  a  greater  voice  In  the 
decisions  that  affect  them  and  a  more  Just 
share  of  the  global  prosperity.  The  Industrial 
nations.  In  response,  have  reiterated  their 
continued  commitment  to  the  open  system 
of  world  trade  and  Investment.  As  the  final 
ministerial  meeting  of  the  Conference  on  In- 
ternational Economic  Cooperation  in  Paris 
made  clear,  the  North-South  dialogue  has 
so  far  failed  to  establish  an  agreed  frame  of 
reference.  And  it  Is  plain  enough  that  If  It 
deteriorates  to  a  level  of  confrontation  and 
conflict,  the  gulf  between  the  rich  and  the 
poor  will  widen  ominously. 

This  prospect  would  be  unfortunate  for  all. 
The  United  States,  as  the  world's  strongest 
economy,  would  be  injured  less  than  others 
by  an  environment  of  hostility  and  autarchy. 
But  the  outbreak  of  economic  warfare  be- 
tween North  and  South  would  damage  even 
our  own  wellbelng.  It  Would  be  a  long-term 
threat  to  the  open  economic  system  which 
has  nurtured  our  prosperity  and  that  of  the 
world  for  a  generation.  And  it  would  be,  as 
well.  Incompatible  with  basic  American 
values  and  the  fundamental  American  in- 
stinct for  a  world  of  peace  and  cooperation. 

Although  the  developing  countries  would 
suffer  the  most,  it  is  their  stale  rhetoric  of 
confrontation,  their  adherence  to  Marxist 
doctrines  that  have  never  worked  In  countries 
where  they  have  been  Implemented,  and  their 
Insistence  on  bloc  tactics,  that  are  at  the 
heart  of  the  problem. 

At  the  same  time,  we  must  be  careful  to 
avoid  the  conclusion  that  because  the  devel- 
oping world  is  given  to  overstatement,  all  its 
concerns  are  unfounded.  The  developing  na- 
tions do  have  legitimate  demands  for  equity, 
for  a  greater  voice  and  Increased  anportu- 
nlty.  But  they  cannot  escape  the  reality  that 
their  future  depends  on  the  vitality  of  the 
world  economic  system.  Attempts  to  wield 
bloc  economic  power,  and  to  frame  the  issue 
as  one  of  guilt  and  retribution,  will  under- 
mine both  the  receptivity  of  governments 
and  the  public  support  which  are  essential  If 
the  Industrial  democracies  are  to  respond 
creatively  and  compassionately  to  the  legiti- 
mate aspirations  of  the  developing  world. 

Overestlmatlon  by  developing  countries  of 
their  ability  to  manipulate  raw  material 
prices,  following  the  model  of  the  oil  cartel, 
has  been  one  of  the  causes  of  the  recent 
failure  of  the  North-South  dialogue.  But  oil 
is  a  special  case.  It  Ls  unlikely  that  even  the 
most  Imaginative  schemes  could  alter  the 
long-term  market  prospects  for  any  other 
commodity.  One  basic  reason  Is  that  the 
industrialized  countries,  particularly  the 
United  States,  Canada,  Australia  and  the 
Soviet  Union,  are  themselves  major  producers 
of  commodities  like  Iron  ore,  nickel,  copper, 
cotton  and  sugar.  In  addition,  there  are  tech- 
nological possibilities  for  substitution  which 
make  it  difficult  to  assert  in  other  commodi- 
ties the  kind  of  control  over  supply  and  price 
which  the  oil  cartel  enjoys. 

Thus.  It  is  high  time  to  face  the  fact  that 
the  issue  of  new  market  schemes  for  raw 
materials  will  not  be  determined  primarily 
through  economic  pressure  from  develo^ing 
countries.  It  will  also  depend  on  what  hap- 
pens In  the  Industrialized  countries — how 
private  producers  or  brokers  or  investors  In 
those  commodities  react;  whether  govern- 
ments on  political  and  moral  grounds  are 
prepared  to  take  account  of  the  Inequity  of 
excessive  fluctuations  in  prices  for  countries 
denendent  on  a  single  commodity;  and 
whether  the  developed  nations  perceive  that 
they  have   an   interest   In   proposals   which 


would  stabilize  prices  around  a  market  trend, 
avoid  artificial  limits  on  supply,  and  increase 
new  productive  investment.  Tactics  of  con- 
frontation are  likely  to  be  counterproductive; 
both  developed  and  developmg  countries  have 
a  major  Interest  in  Improving  the  atmosphere 
of  the  dialogue,  as  well  as  the  system  Itself. 
It  remains  to  be  seen  whether  their  domestic 
Imperatives  permit  them  to  do  so. 

The  business  corporation  which  functions 
across  national  borders  has  been  at  the 
very  heart  of  the  North-South  debate.  In 
many  developing  nations,  it  is  charged  with 
basing  production  and  export  decisions  on 
global  strategies  rather  than  on  Individual 
national  interests;  It  Is  accused  of  corrupt- 
ing life  styles  toward  the  wasteful  and  con- 
spicuous habits  of  more  wealthy  societies, 
of  manipulating  profits  by  artificial  transfer 
pricing  betweer  subsidiaries,  and  of  suf- 
focating local  competitors. 

It  would  be  wrong  to  pretend  that  there 
has  never  been  any  evidence  to  support  these 
charges.  Some  of  the  criticism  has  a  basis  In 
fact.  But  many  of  the  critics  do  so  out  of  a 
philosophical  bias  that  makes  the  facts  of 
individual  cases  superfluous  or  irrelevant. 
The  distinguished  Brazilian  economist,  Ro- 
berto Campos,  has  called  the  Inflamed  rhet- 
oric "escapism  and  demonology" — escapism, 
as  an  effort  to  externalize  the  responsibility 
for  poverty;  demonology,  to  lay  the  blame 
on  the  multinational  corporation.  It  is  irra- 
tional to  fear  the  multinationals  for  their 
vast  supposed  powers  of  manipulation,  when 
those  corporations  are  far  less  inclined  to 
such  adventures  than  are  governments;  with 
all  due  repect,  they  are  Institutionally  and 
conceptually  Incapable  of  managing  such 
efforts  consistently  or  effectively. 

Nor  have  we  in  o\ir  own  country  settled  on 
a  balanced  view  of  how  to  deal  -with  Inter- 
national business.  The  revelation  two  years 
ago  that  some  firms  had  made  illicit  pay- 
ments sparked  a  regulatory  race  between 
several  public  agencies  to  ass&*tjtrisdiction 
and  public  attention.  The  destaDilizlng  ef- 
fects in  Japan  and  elsewhere  are  matters  of 
historical  record.  One  need  not  condone 
bribery  or  Ignore  the  need  to  improve  in- 
ternational business  ethics  to  prefer  a  sys- 
tem of  domestic  lp\islness  regulation  which 
avoids  such  assaults  on  the  interests  and  do- 
mestic structures  of  our  closest  allies. 

The  multinational  enterprise  as  we  know 
It  today  is,  in  fact,  an  effective  vehicle  for 
the  development  of  science  and  technology, 
for  the  application  of  new  knowledge  to  the 
world's  resources,  for  the  management  of  the 
international  capital  markets  and  for  the 
promotion  of  trade  and  commerce  among 
nations.  No  foreseeable  increase  in  public 
assistance  can  come  close  to  meeting  the 
needs  of  the  developing  countries.  Private 
capital  alone  can  close  the  gap  and  without 
many  of  the  conditions  and  restrictions  that 
governments  are  likely  to  attach.  Moreover, 
no  government  or  group  of  governments  can 
possibly  deal  with  all  of  the  developing 
countries.  But  many  developing  countries 
by  their  own  initiative  can  create  condi- 
tions to  attract  private  capital  whether  or 
not  donor  governments  look  with  favor  on 
every  aspect  of  their  national  policy. 

Public  assistance  to  development  will  con- 
tinue to  be  important.  The  flow  of  resources 
through  the  international  financial  Institu- 
tions such  as  the  World  Bank  and  IDA,  as 
well  as  bilateral  aid,  can  and  should  be  in- 
creased. The  United  States  has  a  responsi- 
bility to  raise  its  Inadequate  levels  of  official 
development  assistance  and  to  remove  the 
encumbrances  that  successive  Congresses 
multiply. 

But  it  Is  Increasingly  plain  also  that  aid 
cannot  be  expected  to  do  the  whole  Job.  The 
developing  countries  must  look  increasingly 
to   private   Investment   for   the   capital   re- 
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sources  they  need  for  growth.  Latin  America, 
for  example,  has  progressed  further  and  fas- 
ter In  the  last  decade  than  any  other  region 
of  the  developing  world.  It  has  done  so  while 
shifting  from  public  to  private  sources  of 
external  capital,  and  probably  for  that  rea- 
son. In  the  era  of  the  Alliance  for  Progress 
In  the  early  sixties,  most  of  Latin  America's 
external  capital  was  public:  today,  more  than 
eighty  percent  of  It  Is  from  the  private 
sector. 

To  suggest  that  the  nation  state  lacks  the 
capability  to  discipline  the  multinational  cor- 
poration, by  either  negotiation,  persuasion 
or  compulsion.  Is  a  counsel  of  despair  and 
runs  counter  to  all  experience.  All  develop- 
ing countries  have  the  power  to  Insure  that 
private  business,  including  foreign  private 
'  business,  comports  Itself  in  accord  with  pub- 
lic priorities.  Yet  no  country  can  hope  for 
real,  long-term  growth  if  it  Isolates  Itself 
from  or  systematically  attacks  an  Instrument 
so  well  suited  to  deal  with  the  commercial, 
financial, and  technological  tasks  of  the  mod- 
ern world. 

In  fact,  the  conflict  over  the  role  of  the 
private  business  firm  In  the  developing  world 
threatens  to  turn  Into  a  vicious  circle.  Ex- 
cessive suspicions  of  the  purpoees  and  poli- 
cies of  the  foreign  prms  treat  business  as  an 
enemy  rather  than  a  collaborator.  Managers 
of  transnational  enterprises  are  thereby  given 
an  Incentive  to  maximize  short  te^  profits 
and  bury  Income  by  flctltlous  transfer 
pricing. 

A  serious  responsibility  thus  falls  first  on 
business  firms  and  secondly  on  governments. 
Business  must  show  sensitivity  to  the  social 
purposes  and  political  goals  of  the  countries 
In  which  It  Is  established.  It  must  represent 
what  Is  best  In  America:  it  must  not  lend 
Itself  to  discriminatory  practices  based  on 
race  or  religion:  Its  conduct  must  reflect  this 
country's  standards  of  fair  play,  honest  deal- 
ing, and  goodwill  It  must  make  a  serious 
contribution  not  only  to  the  economic  but 
also  to  the  social  development  of  the  host 
country.  The  few  notorious  cases  of  Illicit 
payments  have  stirred  apprehension  and  un- 
dermined support  for  international  business 
both  at  home  and  abroad:  they  cast  a  cloud 
over  the  vast  majority  of  flrms  whose  con- 
duct is  beyond  reproach. 

At  the  same  time,  It  Is  one  of  the  urgent 
tasks  of  governments  to  make  clear,  on  an 
agreed  basis,  the  groundrules  for  foreign  In- 
vestment. Developing  countries  have  a  right 
to  ensure  that  private  capltkl  is  admitted 
In  areas  or  ways  consistent  with  the  national 
priorities  and  legitimate  regulations  of  a  sov- 
ereign government.  But  Investors  and  ihe 
Industrial  nations  have  a  right  to  knowM^i 
advance  what  the  groundrules  are.  and  not 
to  have  them  altered  arbitrarily  and  capri- 
ciously In  the  middle  of  the  game.  Both  sides 
clearly  have  obligations;  both  sides  can  bene- 
fit from  agreed  principles  cooperatively 
achieved. 

These  agreed  principles  should  focus  on 
the  instruments  of  public  policy  which  can 
minimize  the  temptation  to  collusive  market 
practices.  They  should  strengthen  the  In- 
centives for  multiple  flrm  markets,  effective 
competition,  local  entrepreneurshlp.  and 
domestic  financial  Institutions,  and  lay 
down  clear  and  predictable  guidelines  and 
rules  of  the  road.  By  turning  to  these  practi- 
cal steps,  we  can  open  up  new  and  important 
opportunities  for  transnational  enterprises 
•to  serve  what  have  become  the  two  com- 
manding concerns  of  the  developing  coun- 
tries—access to  capital  resources  and  the 
transfer  of  technology. 

To  an  Increasing  degree,  it  will  be  the  pri- 
vate flrm  which  will  be  the  vehicle  for  the 
technology  transfer  which  the  developing 
world  requires  and  demands  This  concept — 
the  quality  of  capital  investment — is  a  ma- 
jor concern  of  those  developing  nations  that 
have  already  made  slgniflcant  progress  and 


have  become  important  actors  on  the  world 
economic  scene.  Most  of  the  new  knowledge, 
skills  and  techniques  that  will  be  needed  by 
developing  countries  in  the  years  to  come 
are  in  the  Inventory  of  private  Industry.  The 
bulk  of  that  technology  is  in  the  west.  Thus, 
it  is  In  the  interest  of  the  industrial  demo- 
cracies as  well  as  in  the  Interest  of  the 
developing  countries  to  enhance  the  incen- 
tive of  our  private  sector  to  adapt  its  store- 
house of  know-how  and  skills  to  opportuni- 
ties In  the  developing  world. 

It  Is  clear  that  the  solution  to  technology 
transfer  will  not  be  found  exclusively  in  the 
relationship  of  the  private  flrm  to  the  host 
country.  Governments  of  the  industrial  na- 
tions must  assume  a  major  responsibility. 
New  agreed  practices  of  international  co- 
operation, and  new  institutions  which  have 
the  confidence  of  all  parties,  are  needed  to 
provide  a  framework  of  public  commitment 
and  private  incentive  within,  which  the 
multinatlouHl  corporation  can  make  a  con- 
structive contribution  to  development  In  the 
decade  ahead. 

There  will  be  ample  room  for  creative 
thinking.  If  I  may  refer  again  to  the  ques- 
tion of  raw  materials,  the  dependence  of 
most  developing  countries  on  commodity  ex- 
port earnings  is  painfully  obvious.  And  yet. 
because  of  the  tensions  and  uncertainties 
which  attend  the  question  of  private  foreign 
Investment  in  new  commodity  projects,  the 
vast  bulk  of  mineral  Investments  today  are 
being  made,  not  in  the  poor  countries  of  the 
world,  but  in  the  Industrial  democracies.  If 
the  trend  continues  over  the  long  term, 
commodity  earnings  for  the  less  developed 
countries  will  be  far  below  what  they  might 
be.  and  prices  will  be  higher  for  everyone. 
We  need,  not  stagnation  of  investment  but 
policy  Initiatives  to  assist  the  developing 
countries  to  mobilize  the  capital,  technology 
and  management  skills  to  produce  the  com- 
modity resources  they  have  In  such  abun- 
dance. 

At  the  Nairobi  meeting  of  ONCTAD  last 
year  I  suggested  an  International  Resources 
Bank,  which  could  act  as  intermediary  or 
partner  with  the  host  countries  and  foreign 
Investors:  there  Is  some  Interest  now  In  ex- 
ploring ways  m  which  the  World  Bank 
might  play  that  role  in  a  similar  pattern  of 
triangular  relationships.  Whatever  the  in- 
stitution, it  is  important  that  we  search  for 
new  ways  to  reduce  the  non-commercial  risks 
for  resource  Investment,  and  thus  promote 
greater  flows  of  Investment  capital  for  worthy 
projects  on  reasonable  terms,  In  the  Interests 
of  both  producers  and  consumers. 

In  this,  and  In  a  host  of  other  areas.  It  Is 
time  the  world  /  community  accepted  the 
legitimacy  of  private  capital  flows  Business 
has  an  Immense  future,  of  opportunity  and 
responsibility,  in  helping  to  meet  the  de- 
velopment challenge.  There  is  no  more 
serious  i«sue  for  the  prospects  of  private 
conunerce  than  its  role  in  the  relationship 
between  rich  and  poor  in  the  years  to  come. 

BUSINESS   AND   OUR   PUTUKE   ECONOMIC 
RELATIONS    WITH    THE    EAST 

New  trade  and  flnancial  relationships  with 
the  nations  of  East  Eurooe.  the  Soviet  Union 
and  the  People's  Republic  of  China  will  also 
transform  the  landscape  for  busines's  in  the 
next  several  decades.  In  recent  years  the 
Communist  countries  to  a  greater  or  lesser 
degree  have  abandoned  their  traditional  in- 
sistence on  autarchy  and  begun  to  move  to- 
wards greater  economic  Interchange  with  the 
Industrial  democracies.  As  their  economies 
have  become  more  sophisticated,  their  de- 
mand for  consumer  goods,  high  technology, 
food  grains,  and  a  variety  of  other  products 
has  grown  comparably. 

A  rapid  and  sudden  expansion  of  Bast- 
West  trade  has  come  about — and  a  conse- 
quent explosion  of  Western  lending  to  fi- 
nance that  trade.  Estimates  of  the  total  new 
dbbt,  public  and  private,  to  finance  the  flow 


from  the  West  to  the  East  have  ranged  from 
$27  to  $45  million. 

The  desirability  of  East-West  trade  and  Its 
impact  on  overall  East-West  relations  have 
been  the  subject  of  Intense  debate.  One 
school  of  thought  holds  that  trade  and  fi- 
nance automatically  serve  to  restrain  Soviet 
policy.  Hence  the  more  Intense  the  mutual 
interaction  between  the  industrial  democ- 
racies and  the  Communist  nations,  the  more 
likely  will  the  Soviet  Union  show  a  sense 
of  responsibility  in  International  affairs.  The 
opposing  view  argues  that  any  trade  will 
inevitably  strengthen  the  Communist  econ- 
omy and  ultimately  Its  military  potential. 
Therefore  It  should  be  tied  to  specific  condi- 
tions, especially  the  humane  evolution  of 
the  Soviet  domestic  system.  This  was  the 
basis  for  Congressional  action  linking  Most 
Favored  Nation  status  to  Soviet  emigration 
practices. 

I  believe  both  approaches  to  be  one-sided. 
The  relation  between  increased  trade  and  a 
responsible  foreign  policy  is  not  automatic. 
After  all.  World  War  I  broke  out  under  con- 
ditions of  nearly  free  trade.  Only  if  the  bal- 
ance of  power  Is  maintained  and  Soviet  ad- 
venturism Is  resisted  can  economic  relations 
be  expected  to  have  an  impact  on  Soviet  con- 
duct. A  great  deal  depends,  moreover,  on 
what  the  trade  consists  of.  what  long-term 
domestic  commitments  it  implies,  how  open- 
ended  the  nature  of  the  credit,  and  whether 
the  industrial  democracies  or  the  Communist 
nations  would  suffer  more  from  its  interrup- 
tion. 

Many  opponents  of  Increased  East-West 
trade  also  vastly  oversimplify  the  problem. 
There  Is  no  question  that  because  of  the 
many  possibilities  or  the  diversion  of  re- 
sources inherent  in  the  modern  economy, 
almost  any  kind  of  trade  can  indirectly  bene- 
fit military  potential.  But  this  must  be 
weighed  against  the  fact  that  a  carefully  and 
prudently  designed  trade  and  credit  policy  Is 
bound  to  create  vested  Interests  that  can  act 
as  an  Incentive  for  responsible  conduct.  The 
balance  can  be*t  be  struck  if  projects  are  ap- 
proved on  an  individual  basis,  rather  than 
through  open-ended  credits,  through  long- 
term  projects  whose  possible  termination 
Involves  a  serious  cost  rather  than  through 
the  delivery  of  Integrated  plants  In  a  very 
brief  period  of  time. 

There  Is  no  question  that  Communist  na- 
tions are  prepared  to  pay  some  price  for  in- 
creased trade.  But  it  Is  important  to  under- 
stand what  this  price  Is  and  not  to  act  as  If 
It  could  be  exacted  mechanically  In  every 
field  by  unilateral  demand.  As  a  general 
proposition  public  concessions  are  more  likely 
to  be  obtainable  In  the  field  of  International 
conduct,  with  respect  to  which  foreign  coun- 
tries have  a  defined  Interest  and  legal  stand- 
ing, than  with  respect  to  matters  tradition- 
ally considered  the  subject  of  domestic  policy. 

The  following  principles  should,  in  my 
view,  guifle  East-West  trade: 

1.  East-West  trade  cannot  be  "free."  It 
must  be  subject  to  some  political  control 
and  some  political  conditions.  All  of  the  in- 
dustrial democracies  have  agreed  to  this 
principle,  though  they  have  applied  It  with 
varying  degrees  of  conviction. 

2.  It  Is  the  responsibility  of  governments 
to  make  certain  that  these  controls  make 
sense,  that  they  promote  clearcut  and  attain- 
able objectives  both  in  what  they  prohibit 
and  what  thev  permit. 

3.  Uniform  standards  must  be  applied 
by  the  industrial  democracies  so  that  self- 
restraint  in  some  area  by  one  country  does 
not  turn  into  a  windfall  economic  opportu- 
nity for  another  to  the  detriment  of  both. 

4.  Credits  should  not  be  open-ended  but 
tied  to  specific  projects. 

5.  Projects  should  be  sufficiently  long-term 
so  that  there  is  a  serious  penalty  in  their 
termination  and  they  should  be  decided  on 
the  basis  of  whether  their  termination  Is  a 
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greater  penalty  to  the  industrial  democracies 
or  to  the  Communist  side. 

6.  Conditions  should  be  related  in  general 
to  foreign  policy  actions  and  not  to  demands 
that  sovereign  nations  will  never  accept  as  a 
result  of  public  pressure  from  foreigners. 

Such  a  strategy  requires  a  high  degree  of 
discipline  and  public  understanding.  Ameri- 
can business  must  reflect  these  qualities, 
which  I  am  frank  to  say  It  has  not  always 
done.  On  the  one  hand  many  businessmen 
encourage  a  rhetorical  anti-Communism  that 
seems  more  concerned  with  liturgical  obei- 
sance than  practical  achievement.  On  the 
other  hand  they  tend  to  resist — In  the  name 
of  free  enterprise — any  attempt  to  control 
the  level  of  trade  or  the  rate  of  credits  or  to 
relate  them  to  concrete  foreign  policy  devel- 
opments. I  remember  with  a  well -suppressed 
nostalgia  how  the  Administration  of  which 
I  was  part,  after  years  of  being  attacked  for 
"selling  out"  on  the  grain  deals  .of  1972,  was 
castigated  unmercifully  In  1976  for  Inject- 
ing Itself  into  grain  sales  when  it  did  so  for 
the  purpose  of  bringing  about  a  long-term 
agreement  rather  than  a  coie-time  sale,  and 
also  responsible  Soviet  conduct  In  trouble 
spots  such  as  the  Middle  East.  I  hope  a  more 
sophisticated  approach  will  be  possible  in  the 
years  ahead. 

Equally  important  is  a  vinlfied  strategy  on 
the  part  of  the  Industrial  democracies.  When 
the  restraint  of  one  becomes  the  windfall  of 
another,  it  encourages  not  Communist  re- 
sponsibility but  a  strategy  that  divides  the 
industrial  democracies  and  uses  their  short- 
sighted obsession  with  immediate  gains  to 
undermine  their  long-term  security.  For  years 
there  was  an  Intense  debate  in  the  United 
States  about  extending  credits  to  the  Soviet 
Union,  which  were  never  planned  to  exceed 
one  billion  dollars  and  would  have  been  tied 
to  specific  projects  and  conditions  of  Inter- 
national restraint.  Within  two  years  of  the 
enactment  of  the  Stevenson  and  Jackson 
amendments,  other  industrial  democracies 
had  extended  open-ended  credits  exceeding 
10  billion  dollars. 

The  need  for  a  conscious  and  deliberate 
strategy  among  the  Industrial  democracies 
for  East-West  trade  will  become  ever  more 
urgent  as  the  scale  of  East -West  trade  grows. 
It  was  to  the  end  of  developing  a  common 
strategy  that  In  1976  the  United  States  sug- 
gested to  the  OECD  a  comprehensive  study  of 
the  entire  East-West  economic  relationship 
and  its  implications. 

One  result  was  the  agreement  that  the 
OECD  nations  would  restrain  for  one  year 
their  temptation  to  compete  on  export  credit 
terms.  Another  result  was  an  OECD  study 
to  look  Into  both  the  economic  and  political 
Implications  of  the  new  trade  relationships. 

These  are  questions  which  require  an  ur- 
gent answer:  What  are  the  real  sources  of 
finahcing  for  East-West  trade?  To  what  ex- 
tent does  the  Increased  debt  of  the  East  to 
the  West  mask  payment  risks?  How  do  we 
insure  economic  reciprocity?  How  do  we  pre- 
vent dumping  and  other  unfair  trade  prac- 
tices? How  should  Communist  countries  re- 
late to  international  economic  institutions? 
Are  we  now  effectively  coordinating  export 
policies  or  are  some  nations  evading  the  gen- 
tleman's agreement?  At  what  point  does  the 
West  become  vulnerable  to  demands  that  It 
extend  special  favors  to  East  European  ex- 
ports? Will  the  East  European  nations  argue 
that  they  require  favored  treatment  If  they 
are  to  repay  their  debtg.? 

What  are  the  consequences  to  the  sensi- 
tive political  relationship  between  the  in- 
dustrial democracies  and  the  Soviet  Union? 

The  economic  strength  of  the  industrial 
democracies  Is  one  of  our  greatest  assets  In 
relations  with  the  Communist  countries.  It 
underpins  our  military  strength  as  well  as 
the  cohesion  of  the  democratic  nations.  If 
managed  with  wisdom  and  prudence,  It  also 


offers  prospects  for  affecting  Communist  con- 
duct in  a  constructive  way.  But  It  can  also 
hasten  demoralization  and  confusion  if 
driven  by  short-term  considerations  of  do- 
mestic or  national  advantage  rather  than  a 
clearcut  strategy.  Trade  with  the  Communist 
countries  may  be  a  matter  of  business,  but 
it  also  Involves  international  issues  of  the 
gravest  consequences.  How  the  governments 
of  the  Industrial  democracies  deal  with  this 
challenge  will  determine  the  international 
environment  in  which  foreign  policy  as  well 
as  private  business  is  conducted  for  years  to 
come. 

CONCLUSION 

America's  economic  vitality  is  our  greatest 
asset.  It  Is  the  product  of  the  creative  spirit 
of  a  free  and  Industrious  people  and  of  an 
economic  system  that  gives  opportunity  to 
private  incentive.  It  is  the  foundation  of  our 
prosperity,  our  military  strength,  and  con- 
structive relationships  in  a  world  of  peace. 

I  have  discussed  some  of  our  foreign  policy 
concerns — the  great  importance  of  our  eco- 
nomic cooperation  with  the  other  Industrial 
democracies,  the  role  of  private  enterprise 
In  economic  development,  and  the  implica- 
tions of  doing  business  with  Communist 
countries.  In  every  area,  political  and  eco- 
nomic objectives  intersect.  In  every  area,  pri- 
vate enterprise,  with  sensitivity  to  the  broad 
national  framework,  and  by  doing  what  busi- 
ness is  good  at.  can  make  a  vast  contribution 
to  the  world's  welfare  and  to  international 
peace.  It  is  more  essential  than  ever  that 
American  private  enterprise  understand  the 
political  context — not  only  the  political  con- 
ditions in  the  host  country  where  it  does 
business,  but  also  the  overall  framework  of 
America's  International  responsibilities. 

As  a  nation  we  must  understand  that  we 
can  neither  dominate  the  world  nor  escape 
from  It.  For  the  first  time  in  our  history  we 
are  permanently  involved  in  international 
affairs. 

This  is  a  heavy  responsibility,  but  also  a 
historic  opportunity.  Our  fellow  democracies 
look  to  us  for  leadership.  Our  adversaries 
watch  for  weakness  or  a  flagging  will,  which 
to  them  spells  opportunity.  The  developing 
world  needs  our  assistance,  our  advice,  our 
understanding  and  our  compassion.  This  is 
a  challenge  that  summons  the  best  qualities 
of  Americans — Ingenuity,  dedication,  pride, 
confidence,  and  moral  stamina. 

Much  of  the  world  now  bears  the  imprint 
of  the  creative  American  spirit.  We  have 
achieved  great  things,  and  even  greater 
achievement  Is  needed  to  master  the  future. 
In  a  world  of  new  complexities  and  high 
hopes,  Americans  can  show  once  again  that 
we  will  meet  our  challenges. 

Thank  you. 


UNEMPLOYMENT  AND  THE 
ECONOMY 

Mr.  BAYH.  Mr.  President,  for  the  first 
time  in  nearly  3  years,  the  unemployment 
level  in  tl^  United  States  has  dropped 
below  7  percent.  While  the  6.9-percent 
unemployment  rate  for  May  is  still  too 
high,  this  new  statistic  represents  a  sig- 
nificant, positive  step  toward  our  goal 
of  full  economic  recovery.  We  must  con- 
tinue to  preserve  our  Nation's  commit- 
ment to  providing  work  for  all  able 
Americans.  Such  a  commitment  stimu- 
lates the  economy  to  grow  and  prosper, 
without  necessarily  promoting  inflation. 
In  recent  months  here  in  the  Senate  I 
have  joined  my  colleagues  in  supporting 
and  passing  important  economic  legisla- 
tion designed  to  maintain  our  fight 
against  unemployment  and  thereby  pro- 
mote our  Nation's  economic  recovery.  In 
light  of  the   improved   unemployment 


level,  I  believe  it  is  appropriate  to  review 
this  legislation. 

I.  FULL  EMPLOYMENT  ECONOMT 

Mr.  President,  I  have  always  believed 
we  must  make  commitments  which  are 
more  than  just  lip  service  to  the  concept 
of  a  full  employment  economy.  By  pass- 
ing the  Comprehensive  Employment  and 
Training  Act— CETA — extension,  the 
public  works  employment  bill  (H.R.  11, 
P.L.  95-28) ,  the  fiscal  1978  transporta- 
tion appropriations  bill  and  the  youth 
employment  and  training  bill  (H.R. 
6138) ,  we  have  put  words  into  action. 

The  process  of  putting  people  back  to 
work  is  a  slow  and  frustrating  one,  but 
it  is  still  the  most  important  economic 
task  facing  us  today.  CETA  programs 
have  been  a  vital  step  in  Stemming  the 
ravages  of  unemployment.  Therefore,  I 
voted  to  extend  the  authorization  of  sums 
as  may  be  necessary  for  all  titles  of 
CETA  through  fiscal  year  1978.  In  so  do- 
ing, we  have  also  extended  the  amend- 
ments to  title  VI  made  by  the  Emergency 
Jobs  Programs  Extension  Act  of  1976 
which  provides  that  each  prime  sponsor 
of  a  public  service  employment  program 
may  use  its  allocation,  first,  to  sustain 
its  existing  number  of  public  service  job- 
holders under  the  act,  and  shall  there- 
after fill  any  additional  public  service 
jobs  with  low-income  persons.  Overall, 
Congress  has  increased  the  number  of 
public  service  jobs  from  the  current  level 
of  310,000  to  600,000  for  fiscal  1977  and 
725,000  for  fiscal  1978. 

The  public  works  employment  bill 
authorizes  an  additional  $4  billion  to 
extend  the  program  of  grants  to  State 
and  local  governments  to  provide  jobs 
through  construction  in  places  with  the 
most  distressing  levels  of  unemployment. 
It  will  not  only  put  people  back  to  work, 
but  will  also  create  important  commimity 
facilities  which  will  benefit  our  citizens 
for  years  to  come. 

The  fiscal  1978  transportation  appro- 
priations bill,  approved  by  the  Senate 
Transportation  Appropriations  Sub- 
committee which  I  chair,  provides  fund- 
ing for  several  Indiana  projects.  These 
projects  will  create  jobs  for  hundreds 
of  Hoosiers  in  addition  to  improving 
transportation  facilities  in  Indiana  and 
throughout  the  United  States.  The  In- 
diana projects  include:  First,  $4  million 
earmarked  for  a  raU-highway  crossing 
demonstration  project  in  Terre  Haute; 
second,  a  $5.3  million  additional  appro- 
priation for  two  access  roads  to  public 
recreation  areas  on  certain  lakes,  one  of 
which  is  Lake  Monroe,  south  ofBloom- 
ington;  third,  a  $2.3  million  allocation 
of  funds  for  the  relocation  of  the  con- 
trol tower  at  the  airport  in  South  Bend 
and,  fourth,  a  $15  million  appropriation 
for  airport  planning  grants. 

Additionally,  of  the  $680  million  total 
appropriation  for  Amtrak  operations  and 
capital  improvements,  $13  million  has 
been  earmarked  for  the  rehabilitation  of 
Amtrak  equipment  and  the  conversion  of 
passenger  cars  to  be  done  at  the  Beech 
Grove  facilities  near  Indianapolis. 

Youth  unemployment,  and  the  frustra- 
tion and  disillusionment  it  creates  among 
young  Americans,  is  one  of  the  most  se- 
rious aspects  of  the  overall  unemploy- 
ment problem.  The  future  stability  and 
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health  of  our  economic  system  rests  upon 
the  shoulders  of  our  Nation's  youth.  So, 
it  Is  imperative  that  our  society  provides 
meaningful  jobs  for  America's  young 
people. 

The  youth  employment  and  training 
bill,  which  adds  a  new  title  VIII  to  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973.  creates  a  National  Young 
Adult  Conservation  Corps  to  provide 
work  for  unemployed  youths  in  parks  and 
forests  throughout  the  United  States.  It 
also  authorizes  youth  community  con- 
servation and  improvement  projects  to 
put  unemployed  youths  to  work  on  the 
rehabilitation  or  improvement  of  pub- 
lic facilities,  neighborhood  improve- 
ments, weatherization  and  basic  repairs 
to  low  income  housing,  and  conservation, 
maintenance,  or  restoration  of  natural 
resources  on  non-Federal  public  lands. 

The  youth  employment  and  training 
bill  is  not  "make-work"  legislation.  This 
measure  provides  meaningful  opportu- 
nities on  a  long-term  basis  by  author- 
izing support  for  a  broad  variety  of  em- 
ployment and  training  programs.  These 
programs  are  designed  to  enhance  job 
prospects  and  career  opportunities  for 
young  persons,  including  activities  In- 
volving useful  work  experience  in  com- 
munity betterment  and  appropriate 
training  and  services  such  as  outreach, 
counseling,  occupational  information, 
institutional  and  on-the-job  training, 
and  transportation  assistance. 

ir.     UNEMPLOYMENT    COMPENSATION 

In  addition  to  supporting  full  employ- 
ment, I  feel  that  a  part  of  this  Nation's 
policy  on  work  must  concern  Itself  with 
the  necessity  of  maintaining  a  viable 
unemployment  compensation  system 
during  time  of  economic  diflBculty.  As  we 
all  know,  unemployment  insurance  has 
been  a  part  of  the  American  worker's 
life  for  40  years  now.  During  that  period 
of  time,  the  system  has  functioned  to 
.provide  a  degree  of  financial  security  to 
those  workers  temporarily  out  of  a  job. 
Many  families  have  been  spared  undue 
hardships  and  deprivation  by  well-ad- 
ministered State  unemployment  com- 
pensation programs. 

However,  the  economic  crisis  of  recent 
years  has  placed  an  enormous  burden  on 
the  unemployment  compensation  system. 
As  our  Nation  moves  toward  full  eco- 
nomic recovery,  we  must  guarantee  that 
the  unemployment  compensation  system 
meets  its  purpose.  Therefore,  I  joined  mv 
colleagues  in  voting  to  extend  the  Emer- 
gency Unemployment  Compensation  Act 
to  October  31,  1977.  in  order  to  provide 
13  weeks  of  emergency  benefits  in  States 
where  the  insured  unemployment  rate  i» 
5  percent  or  more.  This  bill  contains  a 
phaseout  under  which  individuals  eligi- 
ble before  October  31, 1977,  may  continue 
to  receive  benefits  until  January  31,  1978. 
The  Emergency  Unemployment  Com- 
pensation Act  extension  further  provides 
that  only  those  unquestionably  In  need 
of  unemployment  compensation  will  re- 
ceive such  aid.  This  measure  Is  by  no 
means  a  give-a-wav  to  those  who  are 
not  interested  in  working. 

Mr.  President,  with  the  .'^UDoort  of  my 
colleagues  and  the  administration,  we 
must  maintain  our  fipht  against  unem- 
ployment. The  lower  unemployment  rate 


is  a  promising  indication  of  economic  re- 
covery, particularly  when  we  compare  it 
with  the  8-percent  level  in  November 
1976.  Nevertheless,  there  are  still  millions 
of  Americans  who  need  jobs.  Failure  to 
provide  such  jobs  can  and  will  result  in 
a  tragic  cost  on  the  unfortunate  victims 
of  unemployment.  It  will  also  cost  our 
Nation  many  billions  of  dollars  in  in- 
come, goods,  and  services.  Mr.  President, 
we  must  and  we  will  continue  to  make  a 
meaningful  effort  to  guarantee  employ- 
ment to  those  Americans,  male  or  female, 
black  or  white,  young  or  old.  who  want 
and  need  to  work. 


THE  SO-CALLED  YOUTH  CAMP 
SAFETY  BILL 


Mr.  THURMOND.  Mr.  President,  I 
have  had  the  pleasure  to  read  an  ex- 
cellent analysis  of  the  so-called  youth 
camp  safety  bill  by  the  eminent  author 
and  columnist,  James  J.  Kilpatrick. 

Mr.  Kilpatrick  points  out  that  while 
such  legislation  is  well-intended,  it  does 
significant  harm  to  the  principle  of  fed- 
eralism and  further  adds  to  the  power  of 
the  Federal  bureaucracy  at  the  expense 
of  the  States  and  individual  rights. 

Mr.  President,  this  excellent  column 
appeared  in  the  June  30,  1977  Washing- 
ton Star,  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record  so  my 
colleagues  may  have  the  opportunity  to 
review  it. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Youth  Camps  Are  a  State  Matter 
(By  James  J.  Kilpatrick) 

Let  me  return  to  the  pending  Youth  Camp 
Safety  Act  The  bill  came  out  of  the  House 
Education  and  Labor  Committee  by  a  25-7 
vote  on  May  13:  it  now  rests  in  House  Rules, 
awaiting  a  green  light  to  send  It  to  the  floor. 
The  bill  Is  a  fundamentally  bad  bill— and  the 
adverb  merits  emphasis. 

Our  structure  of  government  rests  upon 
two  fundamental  principles.  One  Is  the  sep- 
aration of  powers,  *hlch  has  ao  bearing 
here.  The  other  Is  federalUm,  which  Is  di- 
rectly at  Issue. 

This  well-intentioned  but  misguided  bill 
would  create  a  new  OfBce  of  Youth  Camp 
Safety  within  the  Department  of  Health,  Ed- 
ucation and  Welfare  The  director  of  this 
office,  with  the  assistance  of  an  advisory 
council,  would  promulgate  rules  and  regula- 
tions having  the  force  and  effect  of  law. 
These  rules  would  be  binding  upon  the 
estimated  10,500  youth  camps  across  the 
nation. 

The  director's  authority  would  Include, 
but  It  would  not  be  limited  to:  •personnel 
qualifications  for  director  and  staff:  ratio  of 
staff  to  campers:  sanitation  and  public 
health:  personal  health,  first  aid  and  medical 
services:  food  handling,  mass  feeding  and 
cleanliness:  waCsr  supply  and  waste  disposal: 
water  safety,  including  use  of  lakes  and 
rivers:  swimming  and  boating  equipment  and 
practices:  firearms  safety:  vehicle  condition 
and  operation:  building  and  site  design; 
equipment:  and  condition  and  density  of 
use."' 

The  committee  report  gives  lip  service — 
but  no  more  than  Up  service — to  the 
thought  that  these  are  primarily  state  re- 
^wnslbintles.  The  general  Idea  is  that  the 
states  are  to  be  encouraged  to  enact  their 
own  laws  embodying  at  least  the  minimum 
s'onrtarrts  inM  d"wn  bv  the  federal  office 
But  (and  this  Is  the  first  hooker),  any  stage 
that  failed  or  refused  to  enact  such  legis- 


lation would  be  federally  controlled  anyhow; 
and  (this  Is  the  second  hooker),  even  thoee 
states  that  did  comply  would  remain  subject 
to  continuing  federal  Jurisdiction  and  moni- 
toring. 

The  bill  Includes  all  the  usual  trimmings: 
Inspectors,  reports,  forms,  statistical  data, 
fines  of  $500  to  $1,000  a  day  for  non-compli- 
ance, rights  of  appeal  In  the  federal  courts, 
and  so  forth.  All  this  elaborate  structure  Is 
designed  to  provide  campers  with  safe  and 
healthful  conditions  free  from  hazards  likely 
to  cause  death,  serious  Illness  or  serious  ac- 
cident. 

To  return  to  the  main  point :  The  bill  falls 
Into  a  pattern  that  crops  up  with  ominous 
frequency  In  Washington.  The  wrong- 
headed  theory  behind  this  pattern  Is  that 
uniformity  Is  good,  diversity  Is  bad:  federal 
control  Is  superior,  state  regulation  Is  In- 
adequate: Congress  understands  the  needs  of 
the  people,  the  state  legislatures  do  not. 

We  see  this  pattern  In  pending  prooosals 
for  a  federal  no-fault  Insurance  law.  We  see 
It  In  President  Carters  Instant  registration 
bill  We  have  seen  It  In  such  areas  as  occu- 
pational safety,  clean  air  standards,  and  In 
hundreds  of  programs  requiring  matching 
funds  for  federal  grants  In  aid  Through  this 
Insidious  process,  the  states  systematically  » 
are  reduced  to  little  more  than  admlnlstra- 
Uve  agencies  for  the  exercise  of  federal 
power. 

It  was  never  meant  to  be  this  way.  The 
Tenth  Amendment,  that  great  key  to  the 
house  of  our  fathers,  sets  forth  the  Ameri- 
can plan  In  words  that  are  too  plain  to  be 
misunderstood  and  too  precious  to  be  cor- 
rupted: "The  powers  not  delegated  to  the 
United  States  by  the  Constitution,  nor  pro- 
hibited by  It  to  the  States,  are  reserved  to 
the  States  respectively,  or  to  the  people." 

Surely  the  power  to  regulate  youth  camps 
could  not  reasonably  be  numbered  among 
the  powers  delegated  to  Congress  bv  the 
Constitution. 
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CHASKA   AND  WINONA,   MINN. 

Mr.  ANDERSON.  Mr.  President,  earlier 
this  year  I  joined  Senator  Humphrey  In 
requesting  funding  for  two  important 
Corps  of  Engineer  projects  for  our  State. 
These  projects  are  in  Chaska  and  Wi- 
nona, Minn.  It  is  unfortunate  that  the 
committee  did  not  include  funds  for 
these  projects  in  the  bill  before  us  todav. 
For  fiscal  year  1978  the  corps  has  the 
capability  to  spend  $180,000  to  begin 
planning  for  a  much  needed  fiood  control 
project  in  Chaska.  Most  of  this  commun- 
ity lies  in  the  flood  olain  of  the  Minne- 
sota River  and  two  creeks  flow  through 
either  end  of  the  city  making  this  area 
particularly  vulnerable  to  high  water 
flows.  The  city  has  been  partially  pro- 
tected bv  a  levee,  however,  it  is  difficult 
to  tie  either  end  of  this  existing  levee  into 
high  ground. 

A  studv  conducted  by  the  Si.  Paul 
Corps  of  Engineers  District  in  September 
of  1972  recommended  construction  of  a 
creek  diversion  for  Chaska  Creek,  a  flood 
bypass  for  East  Creek  and  levee  upgrad- 
ing along  the  Minnesota  River.  I  will 
continue  to  work  with  this  community 
until  their  efforts  to  protect  themselves 
from  flood  damage  is  realized. 

The  Winona  project  has  already 
undergone  preconstruction  and  engineer- 
ing specifications  and  is  awaiting  con- 
struction grant  funding.  Stage  I  of  this 
project  was  completed  in  the  spring  of 
1967  and  stage  IT.  authorized  in  1971,  is 
all  that  is  needed  to  complete  this 
project. 


This  community  needs  this  permanent 
dike  system  to  protect  themselves  from 
flooding.  Since  1965  the  citv  has  incurred 
expenses  of  $2,300,000  fighting  floods 
with  temporary  dikes.  This  community 
needs  this  $3  million  for  a  construction 
grant  which  the  Corps  of  Engineers  is 
prepared  to  give. 

I  realize  that  the  Senate  Appropria- 
tions Committee  has  accepted  the  ad- 
ministration's position  to  authorize  no 
new  construction  starts  for  this  fiscal 
year.  Quite  frankly,  I  do  not  concur  with 
this  decision.  While  I  agree  that  careful 
consideration  should  be  given  to  review- 
ing each  project,  I  believe  that  clearly 
there  are  some  construction  starts  which 
are  worthy  of  funding.  In  my  mind, 
Winona  is  just  such  a  project. 


ROLFE  NEILL  SOUNDS  ALARM 
ON  SOCIAL  SECURITY 

Mr.  HELMS.  Mr.  President,  I  am  con- 
fident Senators  will  be  Interested  in  two 
timely  and  important  articles  on  the 
plight  of  our  social  security  system, 
which  recently  appeared  in  the  Char- 
lotte Observer.  The  author,  whom  I  have 
known  personally  for  many  years  as  a 
friend  and  as  a  distinguished  newspaper- 
man, is  Rolfe  Neill,  publisher  of  the 
Charlotte  Observer.  . 

Rolfe  has  performed  a  valuable  service 
by  addressing  himself  candidly  and 
openly  to  a  subject  that  has  tradition- 
ally been  regarded  as  taboo  in  American 
politics.  For  many  years,  anyone  who 
even  hinted  that  the  social  security  sys- 
tem might  be  in  financial  difficulty  was 
promptly  characterized  as  an  opponent 
of  the  System.  But  this  is  no  longer  the 
case.  Rising  payroll  taxes  and  a  huge, 
long-term  deficit  that  can  no  longer  be 
ignored  have  led  an  increasing  number 
of  citizens  to  conclude  that  social  secu- 
rity is  in  urgent  need  of  basic  reform. 
Patchwork  changes  will  not  solve  the 
fundamental  problems  which  plague  the 
system. 

Over  the  past  four  decades,  the  social 
security  system  has  served  us  well  by 
providing  income  security  to  the  elderly. 
But  the  system,  which  was  designed  long 
ago,  has  not  kept  up  with  rapidly  chang- 
ing economic,  social,  and  demographic 
conditions.  Since  1935,  dramatic  changes 
have  taken  place  in  American  society. 
Every  year,  more  and  more  Americans 
are  opting  for  earlier  retirement;  the  life 
expectancy  of  the  elderly  has  increased; 
and  there  has  been  a  sharp  decline  in  the 
birthrate. 

Developments  such  as  these  have 
placed  a  severe  financial  strain  on  the 
system.  As  the  ratio  of  retired  persons 
to  workers  continues  to  increase,  the 
deficits  continue  to. mount.  In  1976,  so- 
cial security  ran  up  a  deficit  of  $3.2  bil- 
lion. Unless  a  number  of  major  changes 
are  made,  the  social  security  system  will 
be  in  a  state  of  chaos  within  a  few  years. 

Mr.  President,  it  is  time  to  talk  freely, 
openly  and  honestly  about  social  secu- 
rity. For  too  long,  politicians  have  ma- 
nipulated the  system,  ignoring  Franklin 
Delano  Roosevelt's  admonition  that  so- 
cial security  must  not  be  converted  into 
a  political  football.  As  Mr.  Neill  correctly 
observes : 


The  politicians  are  the  people  who  voted 
us  Into  this. 

Now  we  must  put  our  heads  together 
and  make  some  difficult  decisions — deci- 
sions based  not  on  political  considera- 
tions but  the  best  interests  of  American 
people. 

Mr.  President.  Mr.  Neill's  excellent  ar- 
ticles are  sure  to  stimulate  the  kind  or 
public  discussion  of  social  security  that 
is  so  sorely  needed.  The  American  people 
deserve  to  be  told  the  truth.  I  ask  unani- 
mous consent  that  these  articles  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Daddy  CusrED  FDR — Until 
(By  Rclfe  Neill) 

Daddy  always  cussed  President  Roosevelt. 

It  had  to  do  with  my  father's  opinion  that 
FDR  practiced  tomfool  economics.  FDR 
wanted  to  take  from  the  rich  (anybody  work- 
ing) and  give  to  the  poor.  Daddy  thinks  most 
folks  are  poor  by  their  own  hand.  He  sees 
no  need  to  encourage  Indolence  by  rewarding 
it.  ' 

His  gripe  with  FDR  started  In  the  '308.  He 
saw  his  president  taking  citizens  such  as 
himself  and  turning  them  into  economic 
serfs.  FDR  sought  to  make  workers  govern- 
ment slaves,  producing  tax  dollars.  He  would 
take  their  dollars  and  give  them  to  folks  who 
didn't  work. 

This  boiled  my  father.  He  didn't  mind 
working  12  or  14  hours  a  day  to  put  bread  on 
our  table.  Some  weeks  It  was  seven  days.  He 
paid  every  debt  he  ever  OA-ed,  even  though 
some  took  years.  He  sent  money  in  to  Uncle 
Sam  but  never  took  any  of  his  handouts.  He 
is  the  most  impoverished  Republican  I  know. 
To  this  day  he  looks  on  government  as  The 
Enemy. 

attacks  diminish 

After  FDR  died  in  1944  Daddy's  attacks  on 
him  became  less  frequent.  Sometimes  we 
would  go  for  a  week  without  Daddy  growling 
about  how  President  Roosevelt  had  set 
America  on  a  course  of  ruin. 

But  he  continued  to  cuss  Social  Security. 
To  Daddy,  that  was  one  of  the  harebralnedest 
schemes    ever    concocted.    Why,    If    a    man . 
-wanted  Insurance  let  him  buy  some.  If  not, 
then  suffer  the  consequences. 

The  economic  system  was  not  overly 
generous  to  my  father.  He  struggled  on  with 
long  hours  and  not  too  much  pay.  He  was 
happiest  finally  when  he  went  into  business 
for  himself  and  could  work  even  longer  for 
even  less.  But  at  last  he  was  The  Boss.  Some 
fellows  want  to  be  Independent.  They  usually 
register  Republlcem. 

Many  of  Daddy's  family  were  school- 
teachers, gentle  folks  who  taught  in  Lincoln. 
Iredell  and  Rowan  Counties.  And  most  were 
Democrats.  Only  Aunt  Ethel  do  I  remember 
as  a  Republican.  She  and  Daddy  would  meet 
at  my  Orandmother  Neill's  In  MooresviUe. 
They  would  begin  talking  about  President 
Roosevelt.  His  wickedness  was  so  monstrous 
that  I  thought  surely  Dr.  I.  N.  Kennedy  would 
pray  for  him  publicly  from  his  ARP  pulpit 
that  Sunday. 

DAT   HE   STOPPED 

Aunt  Ethel  Is  dead  but  Daddy  cussed 
Roosevelt  right  on  Into  the  1970s.  I  can  re- 
member the  day  he  stopped,  or  at  least 
paused.  It  was  the  day  that  first  Social  Secu- 
rity check  for  $234.70  arrived.  At  last,  thought 
Daddy.  I'm  getting  back  a  little  for  what  FDR 
took  away  from  me. 

Well,  Daddy,  you're  right  on  principle  but 
wrong  on  facts.  You're  not  getting  back  what 
you  put  In.  You  and  millions  of  other  Amer- 
icans don't  really  understand  how  Social  Se- 
curity works.  You  see,  the  money  you  put  in 


has  long  been  gone.  The  $234.70  you're  getting 
every  month  is  coming  from  the  money  I  put 
In. 

Soclal'Securlty  was  set  up  so  that  It  would 
pay  out  each'  year  most  of  what  It  takes  in. 
The  hullabaloo  right  now  Is  that  It  Is  pay- 
ing out  more  than  it  takes  In.  In  other  words. 
It  has  at  last  achieved  the  same  status  as  the 
remainder  of  our  government. 

Where  does  It  make  up  the  difference? 
From  a  surplus  fund  of  a  few  dozen  billions. 
That  slopover  fund  means  that  when  Social 
Security  income  misses  a  few  billions  then 
SS  simply  reaches  into  that  reserve. 

The  problem  Is  with  the  current  rate  of 
Social  Security  taxation  vs.  benefits.  What 
they  take  from  my  paycheck — equally  match- 
ed by  my  company — Is  not  sufficient  to  meet 
the  $234.70  a  month  you're  getting.  Nor  will 
It  be  next  year  nor  the  next.  Soon  the  surplus 
win  be  gone  Either  you  have  to  get  less  or  I 
and/or  my  company  must  pay  more. 

third    SCHEME 

Oh  yes,  there's  a  third  scheme.  That's  to 
take  some  of  the  money  from  the  Income 
taxes  I  pay  and  shift  It  over  to  help  cover  the 
shortage  in  your  $234.70  check  each  month. 

President  Carter  wants  to  do  all  three: 

Take  more  from  me. 

Take  more  from  my  company. 

Take  money  from  my  Income  t^axes  to 
shore  up  Social  Security. 

This  third  idea  really  Is  FDR  tomfool  eco- 
nomics. Daddy  That  would  be  borrowing 
from  a  deficit  to  pay  a  deficit. 

And  why  Is  Social  Security  paying  out 
more  than  it's  taking  In?  Tomfool  economics 
by  current'poUtlclans.  They  upped  benefits 
without  raising  taxes  enough.  And  when  they 
tried  to  correct  for  Inflation  they  did  It 
twice.  Aunt  Ethel  wouldn't  have  needed  a 
desktop  calculator  to  tell  you  what  was  going 
to  happen  after  that. 

$34,000  A  Month 
(By  Rolfe  Neill) 

So  Daddy  Is  getting  this  $234.70  a  month 
Social  Security  payment  never  dreaming  that 
one  of  Uncle  Sarn's  checks  could  bounce.  Well 
that's  the  direction  It's  headed. 

If  you  think  It's  bad  now.  Inquire  Into  the 
future.  The  folks  responsible  for  the  integrity 
of  the  Social  Security  system  have  done  that. 
They  say  if  things  seep  on  as  they  are  that  in 
the  year  2050  your  average  benefit  will  be 
$34,000  a  month.  That's  right,  $34,000  a 
month. 

And  the  average  Individual  wage  subject 
to  Social  Security  tax  will  be  In  excess  of 
$50,000  a  month.  You  can  Imagine  what  the 
price  of  a  loaf  of  bread  will  be.    . 

THREE    views 

Calculations  were  made  last  year  by  the 
Social  Security  trustees.  They  made  three 
estimates  (pessimistic,  middle  range,  opti- 
mistic) of  Influential  factors.  These  were  the 
middle  range  estimates  that  lead  to  the  $34.- 
000  a  month  Social  Security  check: 

Wage  increases  will  fluctuate  between  9.4P 
per  cent  and  6.7  per  cent  a  year  until  1982. 
Then  they  will  average  5.75  per  cent  for  the 
remainder  of  the  75  years. 

Price  Increases  will  drop  from  6.3  per  cent 
in  1976  to  4.5  per  cent  In  1981.  Thereafter 
they  will  average  4.0  per  cent  a  year  to  2050. 

The  average  woman  will  have  1.9  babies 
for  the  75  year  period. 

As  explained  last  week,  there  Is  no  money 
saved  to  pay  Daddy's  $234.70  a  month  Social 
Security  such  as  there  Is  to  pay  off  Insur- 
ance claims.  Money  taken  from  your  pay- 
check this  year  finances  this  year's  benefits 
to  retired  folks.  But  people  are  living  longer. 
As  birth  rates  decline,  we'll  also  have  less 
workers 

Put  It  this  way:  Today  100  workers  carry 
32  beneficiaries  on  their  backs.  By  the  year 
2035  each  100  workers  will  have  52  benefi- 
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claries   to  support  tbrough   Social   Security 
taxes. 

IN    HOU:    NOW 

We're  In  the  hole  now.  This  year^e'll  pay 
out  more  than  we  take  In.  The  ^■elatlvely 
small  SS  surplus  will  be  exhausted  In  a  few 
years. 

So  how  do  we  get  out  of  this  mess?  To 
avoid  catastrophe  will  require  a  combination 
of  some  of  these  unpleasant  options: 

Recognize  there  are  no  free  lunches.  The 
only  place  to  get  Social  Security  money  Is 
from  you  and  corporations. 

President  Carter  wants  to  take  Social  Se- 
curity money  out  of  the  income  tax  fund. 
That  s  already  in  a  whopping  deficit  and  has 
been  for  most  of  the  time  since  the  1930s. 
Judgment  Day  Is  coming  on  that  one.  too. 

Reduce  future  Social  Security  benefit  In- 
creases. 

Increase  the  amount  of  SS  taxes  paid  by 
you  and  your  company. 

Reduce     government     expenditures     else- 
where so  that  money  freed  by  lowered  Income 
taxes  could  be  partly  used  to  increase  the 
•  Social  Security  tax. 

Instead  of  encouraging  people  to  retire 
earlier,  require  them  to  work  longer  before 
becoming  eligible  for  Social  Security.  Delay- 
ing a  new  class  of  SS  check  cashers  by  set- 
ting retirement  at  66  or  67  or  68  would  Inject 
enormous  extra  sums  Into  the  system.  This 
money  could  help  eliminate  the  deficit  which, 
based  on  current  rates,  will  become  acute  35 
years  from  now. 

Remove  this  year  the  deadly  flaw  in  the 
benefit  formula.  Congress  meant  to  correct 
for  Inflation  but  instead  corrected  twice, 
causing  benefits  to  Jump  more  than  25  per 
cent  In  three  years.  Congress  should  act  on 
this  Immediately. 

Easy  choices  aren't  available.  Its  your  So- 
cial Security  check  that's  at  stake.  Its  your 
government.  It's  your  taxes.  'Vou  better  let 
your  man  In  Washington  know  what  you 
think. 

TAKE  EASY   WAY 

Remember,  the  politicians  are  the  people 
who  voted  us  Into  this.  As  long  as  they  think 
you  don't  care,  they'll  leave  it  fouled  up 
Given  a  choice  between  unpopularly  correct- 
ing a  wrong  and  procrastinating  In  Its  con- 
tinuance, most  politicians  take  the  less  of- 
fensive way. 

There  Is  much  more  Incentive  for  you  to 
get  It  straightened  out  than  there  Is  for 
them.  After  all.  the  pension  system  for  Wash- 
ington officeholders  makes  vour  Social  Se- 
curity check  look  like  a  kid's  allowance  Of 
course,  you  pay  the  retirement  benefits   too. 

But  all  this  Is  what  I  think.  What  do  you 
think?  Drop  me  a  line. 


JXJVENILE  JUSTICE;  AT  THE 
CROSSROADS 

Mr.  BAYH.  Mr.  President.  I  wish  to 
bring  to  the  attention  of  my  colleagues 
an  honor  bestowedvon  our  distinguished 
colleague  from  the  State  of  Maryland 
(Mr.  Mathiasi  who  was  recently  chosen 
to  receive  the  "Maryland  Service  to 
Youth  Award, '  at  the  annual  meeting 
of  the  Jewish  Big  Brother  League. 

When  I  became  the  chairman  of  the 
Subcommittee  To  Investigate  Juvenile" 
Delinquency  in  1970,  Senator  Mathias 
shortly  thereafter  became  the  ranking 
minority  member  of  the  subcommittee 
and  over  the  years  our  distinguished 
colleague  has  fought  side-by-side  with 
me  to  assure  that  the  rights  of  our  young 
people  and  the  prevention  of  juvenile 
delinquency  becomes,  in  fact,  "the  Fed- 
eral priority."  Clearly.  Congress  has 
worked  diligently  over  these  past  7  years 
to  assure  the  Federal  Government's  com- 


mitmentc^o  a  national  policy  of  juvenile 
delinquency  prevention  as  set  forth  in 
what  has  been  called  'landmark  legis- 
lation,"  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974.  I  was 
proud  to  sponsor  and  lead  the  bipartisan 
Senate  effort  along  with  the  Senator 
from  Maryland  (Mr.  Mathias). 

Mr.  president,  this  body  has  recently 
given  unanimous  approval  to  a  3-year 
extension  of  the  Juvenile  Justice  Act, 
which  has  the  concurrence  of  the  House 
of  Representatives.  I  am  pleased  to  an- 
nounce that  the  Senate-House  Appro- 
priations Conference  has  recommended 
that  $100  million  be  appropriated  for 
the  Juvenile  Justice  Act  for  fiscal  year 
1978.  ' 

The  President  and  the  Attorney  Gen- 
eral have  also  expressed  their  firm  com- 
mitment to  juvenile  prevention  and  their 
clear  endorsement  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974. 
For  one  who  has  struggled  to  establish 
this  priority— unsuccessfully  with  the 
former  administration — this  endorse- 
ment is  indeed  sweet  music. 

Mr.  President.  I  wish  to  call  on  my  col- 
leauges  to  join  with  me  in  congratulat- 
ing our  colleague,  Mr.  Mathias.  on  his 
receipt  of  the  Maryland  Service  to  Youth 
Award.  Further  the  Big  Brothers  deserve 
our  congratulations  for  their  strong  sup- 
port— the  citizens  participation  so  neces- 
sary in  carrying  out  the  mandates  of  our 
Juvenile  Justice  Act.  The  Big  Brothers 
have  been  responsive  to  the  need  for 
meeting  the  crisis  of  our  homeless, 
abused,  neglected,  and  delinquent  youth 
by  providing  needed  services  for  those 
young  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  "Juvienile  Justice:  At  the  Cross- 
roads," a  talk  by  Senator  Mathias  at  the 
annual  meeting  of  the  Jewish  Big 
Brother  League,  Inc.,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Juvenile  Justice  at  the  Crossroads 
(A  talk  by  Senator  Charles  McC.  Mathias. 
Jr..  to  the  annual  meeting  of  the  Jewish 
Big  Brother  League.  Inc..  Baltimore.  Md  , 
May  10.  1977) 

I  am  very  proud  to  have  been  chosen  to 
receive  the  Big  Brothers'  Maryland  Service  to 
Youth  Award.  But,  tb«re  l.s  not  a  single  Big 
Brother  here  tonight  wHl^aiBsn't  deserve  the 
award  more  than  I  do. 

As  a  United  States  Senator.  I  am  in  a 
position  to  help  legislate  for  a  more  humane 
and  constructive  Juveiile  Justice  system  I 
Ciin  press  for  adequate  funds  for  Juvenile 
dellTiquency  and  crime  prevention.  But.  it 
Is  you.  Big  Brothers,  who  are  the  real  heroes 
in  service  to  youth. 

If  you  don't  believe  me.  let  me  read  you 
some  testimony  taken  during  the  hearings 
the  Senate  Subcommittee  to  Investigate  Ju- 
venile Delinquency  held  last  summer  here  in 
Baltimore.  I  chaired  those  hearings,  as  rank- 
ing minority  member  of  the  subcommittee, 
and  was  especially  moved  when  an  18-year- 
old  former  delinquent  told  us: 

"I  come  from  a  pretty  high  crime  area 
and  there  is  Just  nobody  to  talk  to.  You 
dont  have  a  father  or  anything.  They  don't 
have  Big  Brother  programs  in  the  commu- 
nity or  anything  like  that." 

How's  that  for  a  spontaneous  and  unre- 
hearsed commercial?  That  boy  never  had  a 
Big  Brother  and  I  don't  think  he'd  ever  even 
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met  one.  But,  he  knew  that  things  might 
haife  been  different  for  him  If  he  had  had 
someone  like  you  to  talk  to. 

So.  tonight  as  I  accept  this  award,  I  do  so 
only  as  a  surrogate  for  the  Big  Brother 
themselves. 

Now.  I  would  like  to  talk  to  you  a  .'.—.le 
about  our  juvenile  crime  problem  and  about 
our  Juvenile  Justlcs  system. 

Young  people  from  10  to  17-years-old 
make  up  o.nly  16  percent  of  our  population 
and  yet  they  account  for  more  than  45  per- 
cent of  those  arrested  for  serious  crime. 
That's  a  terrible  thing  to  think  about.  It 
me.ins  t -at  school  ci^^lldren,  or  children  who 
should  bp  in  scbool,  are  resnonsible  for  al- 
most half  of  the  serious  crimes  committed 
in  this  country. 

There  are  even  worse  things  to  think 
about   For  example: 

Crime    by   youngsters    10   to    14-years-old 
Increased    300    percent    nationally    In    the 
tteos  and  is  still  on  the  rUe: 
[     Last  year  almost  60.  percent  of  all  criminal 
I  arrests  involved  persons  22  or  younger; 

In  Baltimore,  52  percent  of  those  arrested 

for  robbery  in  1975  were  under  16-years-old; 

In  Anne  Arundel  County.  Juvenile  crime 

more    than    doubled    over    the   past   several 

years: 

Some  Maryland  youths  are  arrested  25 
times  before  they  reach  voting  age;   and 

Nationally,  the  rate  of  recidivism  among 
offenders  under  20  is  estimated  to  be  well 
over  75  percent,  by  far  the  highest  rate  for 
any  age  group. 

What  do  these  statistics  tell  us?  Obviously, 
they  s[>eak  of  the  shortcomings  of  our  Juve- 
nile Justice  system  In  preventing  Juvenile 
crime  and  in  treating  youthful  offenders. 
But.  many  other  factors  also  contribute  to 
the  rise  In  Juvenile  crime.  Among  them  are 
the  dlstlntegration  of  the  family  unit,  lack 
of  community  conrern.  soaring  youth  unem- 
ployment rates  (especially  among  minority 
youth)   and  drug  and  alcohol  abuse. 

It  Is  our  Juvenile  Justice  system,  however, 
which  treats  the  nonviolent,  troubled  youth 
too  harshly  and  the  serious  delinquent  too 
leniently,  that  bears  the  brunt  of  public 
criticism.  The  rise  in  violent  crime — up  more 
than  ten  percent  In  1975  (the  most  recent 
year  for  which  complete  figures  are  avail- 
able)—And  the  fact  that  kids  18  and  under 
account  for  43  percent  of  those  arrested  for 
violent  crime,  have  provoked  an  Intense  de- 
bate over  how  we  dispense  luvenlle  Justice. 
Our  present  Juvenile  court  system  dates 
back  to  1899  when  reformers,  disturbed  by 
the  brutalizing  and  corrupting  Influence  of 
adult  criminals  on  adolescents,  succeeded 
in  establishing  in  Chicago  the  first  separate 
Juvenile  court.  By  1910  a  separate  court  sys- 
tem for  Juveniles  had  been  adopted  nation- 
ally. 

Today,  public  aporehenslon  about  the  In- 
crease In  violent  crime  among  Juveniles  and 
our  seeming  Inability  to  reverse  this  trend, 
has  triggered  demands  for  a  "get  tough" 
policy  against  Juvenile  delinquents.  Some 
advocates  of  this  approach  would  abandon 
our  se-arate  Justice  system  and  take  us  back 
to  the  pre-1899  pre-reform  system,  where 
adults  and  Juveniles  shared  the  same  courts 
and  the  same  Jails.  A  simplistic  statement  of 
this  point  of  view  Is  that:  If  you're  old 
enough  to  commit  a  serious  crime,  you're 
old  enough  to  receive  serious  punishment. 

Now.  I  too  am  deeply  concerned  over  the 
obvious  failures  of  our  Juvenile  Justice  sys- 
tem. Our  federal  government  after  all  was 
established  to  safeguard  certain  rights  and 
to  perform  certain  functions.  One  of  these 
was  "to  Insure  domestic  tranquility."  I 
believe  government  must  do  that. 

Today,  we  have  precious  little  domestic 
tranquility.  Crime  haunts  the  Inhabitants 
of  our  Inner  cities  and  it  licks  hungrily  at 
our  suburbs;  our  elderly  withdraw  Into  iso- 
lation rather  than  risk  assault  on  the  streets, 
and  shopkeepers  and  householders  alike  arm 
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themselves  against  intruders.  Civilized  peo- 
ple simply  cannot  live  thJs  way. 

Public  outcry  over  violent  crimes  perpe- 
trated by  adolescents  ca.Jiot  go  unheeded. 
We  must  develop  a  criminal  Justice  system 
that  Is  e.Tectlve  In  dealing  with  those  youth- 
ful offenders  who  should  be  removed  from 
the  community  for  society's  sake  as  well  as 
for  their  own.  Such  persons  must  recognize 
that  swift  and  certain  punishment  is  inevita- 
ble if  they  transgress  the  law.  We  must  re- 
duce the  Juvenile's  contempt  for  the  Juve- 
nile court  where  It  has  been  too  easy  to  beat 
the  system  and  emerge  unscathed. 

But,  granting  the  need  for  reform  and 
I  do.  we  must  not  be  traduced  Into  exposing 
serious  Juvenile  offenders  to  the  posrlblllty 
of  Incarceration  In  adult  correctional  fa- 
cilities. An  approach  which  would  send  trou- 
bled impressionable  children  to  Jails  and 
prisons  with  hardened  adult  offenders  can- 
not be  the  right  answer. 

Our  prisons — over-Ctowded  and  under- 
funded— are  graduate  schools  In  crime,  pure 
and  simple.  As  my  ccUeague  Senator  Bayh, 
former  Chairman  of  our  subcommittee,  has 
said: 

"A  Juvenile  Justice  system  that  resorts  to 
incarceration,  masquerading  as  rehabilita- 
tion, serves  only  to  Increaee  the  crime  rate 
by  providing  new  students  for  what  have  be- 
come Institutionalized  schools  for  crime. 
What  Is  needed  is  an  approach  that  concen- 
trates   on    producing    productive    citizens." 

I  concur  wholeheartedly. 

One  of  my  great  fears  Is  that  public  frus- 
tration and  outrage  over  Juvenile  crime 
rates  and  wldesnread  advocacy  of  a  "get 
tough"  policy  will  work  together  to  under- 
mine the  Federal  government's  commitment 
to  a  national  policy  of  Juvenile  delinquency 
prevention  as  expressed  in  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
which  I  co-sponsored. 

Given  our  limited  resources,  we  simply 
cannot  afford  to  put  our  main  emphasis  on 
locking  un  violent  young  offenders.  No  mat- 
ter how  politically  popular  such  an  approach 
might  be,  It  will  only  create  more  problems 
than  It  solves.  None  know  better  than  you 
do  how  great  the  chances  are  that  the  trou- 
bled youth  we  Ignore  today  .will  become  to- 
morrow's violent  offender. 

Right  now  40  percent  of  the  youth  caught 
up  In  our  Juvenile  Justice  Bvstem  are  status 
offenders.  They're  guilty  of  nothing  more 
than  truancy.  Incorrigibility  or  running 
away.  Yet  these  kids — and  70  percent  of 
them  are  young  women— often  end  up  In 
prison.  Our  subconunlttee  heard  testimony 
that  more  Juveniles  guilty  of  status  offenses 
wind  up  in  Juvenile  Institutions  than  those 
convicted  of  criminal  offenses^ere  are  the 
figures  on  that :  '' 

25  percent  are  Incarcerated  for  status 
offenses; 

18  percent  for  minor  offenses; 

23  percent  for  serious  crime:  and 

Status  offense  Juveniles  also  spend  more 
time  in  Institutions  than  those  who  have 
been  found  guilty  of  serious  crime. 

This  is  not  only  a  shame  It  is  a  terrible 
waste  of  money.  Former  Senator  and  now 
Representative  Claude  Pepper  gave  &  very 
lively  and  Interesting  presentation  to  the 
Judiciary  Committee  last  year  on  the  high 
cost  of  incarceration.  Let  me  read  some  of 
it  to  you : 

"For  what  It  cOsts  to  keep  a  youngster  In 
a  training  school  you  can  send  him  to 
Phillips-Exeter  Academy,  have  him  In  indi- 
vidual analytical  phycho-Uierapy.  give  him 
a  weekly  allowance  of  between  $25  and  $50. 
plu<  a  full  clothing  allowance.  You  could 
send  him  to  Europe  In  the  summer  and 
when  you  bring  him  back  still  have  a  fair 
amount  of  money  left  over." 

In  Maryland  It  costs  the  taxpayers  about 
$10,000  a  year  for  every  Individual  incar- 
cerated. That's  a  lot  of  money. 


So,  In  my  view,  It's  neither  economically 
feasible  nor  morally  defensible  to  turn  to 
crime  programs  dictated  by  a  "get-tough", 
"lock-em  up"  attitude.  Admittedly  there  are 
no  easy  solutions  to  reform  cf  our  Juvenile 
system.  It  Is  always  difficult  to  And  a  balance 
between  protecting  the  public  and  providing 
our  troubled  youth  with  a  chance  to  live 
productive,  non-crtminal  lives.  But  we  must 
never  stop  looking  for  that  balance. 

One  Important  contribution  the  Congress 
can  make  Is  to  see  that  federal  funds  for 
Juvenile  Justice  programs  are  made  avail- 
able to  the  States  in  a  coherent  and  con- 
sistent way.  To  that  end,  I  am  co-sponsoring 
with  Senator  Bayh  the  Juvenile  Justice 
Amendments  of  1977  (S.  1021)  which  wUl 
extend  and  strengthen  the  office  of  Juvenile 
Justice  In  LEAA  and  which  authorize  $1 
billion  over  the  next  five  years  for  Juvenile 
Justice  programs.  That  is  a  lot  of  money  but 
In  view  of  the  magnitude  of  the  task 
confro-.ting  our  states,  we  can  do  no  less. 
It  seemed  to  us  that,  if  the  States  could 
count  on  additional  money  provided  in  a 
stable,  continuous  way,  then  they  would 
have  some  hope  of  realizing  the  objective  of 
the  1974  Juvenile  Justice  and  Delinquency 
Prevention  Act:  to  make  prevention  of 
Juvenile  crime  a  national  priority.  These 
funds  would  help  local  communities  develop 
and  sustain  the  innovative  new  approaches 
necessary  to  help  Juveniles  in  trouble  and 
to  keep  them  from  getting  into  more 
trouble. 

But  no  amount  of  delinquency  prevention 
programs  can  accomplish  this  objective  if 
there  are  no  Jobs  for  these  youths.  Accord- 
ing to  the  official  Bureau  of  Labor  Statistics 
figures  for  the  first  quarter  of  1977 : 

17.5  percent  of  white  teenagers  are  un- 
employed (up  one  percent  over  the  first 
quarter  of  1976); 

42.3  percent  of  black  teenagers  are  un- 
employed (up  2.3  percent) ;  and 

The  overall  figure  for  teenage  unemploy- 
ment Is  19.6  percent  which  Is  12.3  percent 
higher  than  the  total  unfemployment  figure. 
vAs  Peter  Edelman.  director  of  the  New 
York  State  Division  for  Youth,  points  out: 
"Where  there  are  no  Jobs  and  where  there  Is 
no  hope  for  Jobs,  there  will  be  more  crime". 

So,  unless  we  move  decisively  to  provide 
Jobs  for  these  teenagers,  we  might  Just  as 
well  save  our  money  on  delinquency  preven- 
tion programs. 

I  attach  such  a  priority  to  this  that  I 
went  to  some  lengths  to  see  that  my  Employ- 
ment Resources  Act  of  1977  was  the  first 
piece  of  legislation  in  the  95th  Congress  so 
that  a  bill  addressing  our  number  one  prior- 
ity would  bear  the  number  S.  1. 

This  bill  would  establish  a  National  Youth 
Service  to  employ  young  people  between  the 
ages  of  16  and  24  In  projects  to  restore  and 
improve  their  own  communities.  With  so 
much  to  be  done  in  our  cities — rehabilitation 
of  housing,  park  Improvement  and  other 
community  projects — It  is  Intolerable  not 
to  link  those  who  need  work  with  the  work 
that  needs  doing.  Until  we  have  the  sense 
to  do  that,  street  crime  will  continue  to 
menace  us  all.  and  our  cities'  downward  slide 
win  continue. 

S.  1  would  also  significantly  expand  the 
Youth  Conservation  Corps — today's  watered- 
down  version  of  the  1930's  Civilian  Conserva- 
tion Corps.  It  would  convert  the  present 
corps  from  a  summer  and  to  a  year-round 
program  that  could  ultimately  employ  300,- 
000  young  people  from  low-income  families 
on  environmental  projects  on  state  and 
Federal  lands. 

The  glaring  needs  of  our  cities  are  matched 
.  by  the  improvements  we  could  make  in  our 
environment.  My  bill  simply  asks  the  ques- 
tion: "Why  csm't  we  let  our  young  people — 
who  will. Inherit  this  land — find  work  In 
preserving  It? 

But,  despite  the  Importance  of  the  Federal 


government's  role  In  the  overall  effort  to 
prevent  and  control  Juvenile  crime  and  to 
stimulate  Jobs  programs,  juvenile  crime  pre- 
vention is  essentially  a  local  problem.  No 
amount  of  Federal  Involvement  can  sub- 
stitute for  the  active  and  concerned  par- 
ticipation of  parents,  neighbors,  schools, 
local  law  enforcement  agencies,  juvenUe 
courts  and  local  rehabilitation  programs. 

Col.  Bishop  Robinson  of  the  Baltimore 
Police  Department  hit  the  nail  on  the  head 
when  he  told  my  subcommittee  that: 

"Crime  prevention  Is  a  total  community 
responsibility  and  It  necessitates  the  in- 
volvement of  the  total  community  .  .  .  our 
social  Institutions  must  fulfill  their  respon- 
sibilities and  not  abdicate  their  responsi- 
bilities to  the  police." 

Clearly,  we  must  all  become  Involved  If 
we  are  to  realize  the  full  potential  of  our 
greatest  national  asset:  our  young  people. 
The  example  you  set  as  Big  Brothers  Is  a 
beacon  to  all  who  care  about  America's 
future.  I  salute  you  for  the  work  you  have 
dene  and  for  the  work  that  you  will  do  with 
your  little  brothers.  I  am  honored  to  be 
honored  by  you. 


A  NEEDLESS  DIVESTITURE 

Mr.  HATCH.  Mr.  President,  several 
days  ago  I  addressed  this  body  concern- 
ing the  Federal  Trade  Commission's  ac- 
tion requiring  divestiture  of  Peabody 
Coal  from  Kennecott  Copper  Corp.  At 
that  time  I  condemned  the  FTC's  ruling 
as  irrational,  unjustified,  and  counter- 
productive to  the  needs  of  this  country 
and  to  the  goals  of  increased  domestic 
energy  production.  I  pointed  out  that  the 
FTC  decision  was  without  precedent  and 
represented  an  extreme  and  unwarranted 
expansion  of  the  previously  accepted 
definition  of  anticompetitive  corporate 
acquisitions.  The  actual  result  of  the 
FTC's  action  will  be  reduced  competition 
by  paralyzing  a  coal  industry  leader,  Pea- 
body  Coal  Co.  And  the  final  divestiture 
i:lan,  recently  approved  by  the  FTC,  will 
turn  Peabody  Coal  over  to  a  consortium 
of  industry  giants,  several  of  whom 
have  interests  in  coal  which  are  every  bit 
as  great  as  the  small  holdings  Kennecott 
had  prior  to  its  acquisition  of  Peabody. 

I  am  pleased  to  note  that  others  have 
observed  the  senselessness  of  this  situa- 
tion and  share  my  concern.  The  retired 
president  of  Occidental  Petroleum  Corp., 
William  Bellano,  recently  spoke-  to  the 
convention  of  the  Utah  Banker's  Associa- 
tion at  Jackson  Lake,  Wyo.,  and  com- 
mented on  this  needless  divestiture.  I  ask 
unanimous  consent  that  a  newspaper  ac- 
count of  Mr.  Bellano's  remarks  which 
appeared  in  the  Salt  Lake  Tribune  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ex-Petboleum  Firm  President  Rakes  Agenct 
For  Forcing  Peabody  Sale 

MoRAN.  Wyo.— The  federal  government  was 
stupid  and  narrow-minded  In  Its  decision  to 
force  Kennecott  Copper  Corporation  to  sell 
Peabody  Coal  Co..  the  retired  president  of 
Occidental  Petroleum  Corp.  said  here 
Wednesday. 

William  Bellano.  who  Is  also  chairman  of 
the  Island  Creek  Coal  Co..  spoke  on  the  fu- 
ture energy  outlook  during  the  final  session 
of  the  Utah  Bankers  Assn.  convention. 

Mr.  Bellano,  In  response  to  a  question,  said 
he  believed  the  government's  action  In  forc- 
ing the  Peabody  sale   was   the  result  of   a 
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grudge   by   members  of   th^   Federal   Trade 
Commission. 

SHUTTING    DOWN    PLANTS 

"In  1965,  our  company  purchased  the  Hel- 
ner  Coal  Co.  and  Kennecott  piu-:hased 
K::lght  Ideal  with  the  Idea  of  shutting  down 
the  plants  to  keep  the  price  of  oil  down," 
Mr.  Bellano  said. 

"Then,  when  Kennecott  bought  Peabody 
Coal,  staff  members  of  PTC  expressed  con- 
cern that  Kennecott  might  get  into  the  coil 
Industry.  Kennecott  went  ahead  with  the  sale 
without  approval,  because  at  that  time  the 
PTC  had  never  stopped  a  transaction  for  that 
reaso:i. 

"I  believe  that  the  commission  never 
backed  down  because  of  a  grudge  ignlnst 
Kennecott  for  not  waiting  for  aporoval  " 
he  said. 

Mr.  Bellano  said  the  $l.l-bUlion  sale  of 
Peabody  to  a  consortium  of  companies.  In- 
cluding mining  Interests,  was  a  "giveaway." 

BORROWEO    REST 
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He  said  that  the  consortium  was  allowed  to 
put  up  $200  million  of  equity  and  borrjow 
the  rest. 

"And,"  he  said,  "that  consortium  has  Just 
as  much  potential  to  get  Into  the  coal  in- 
dustry as  Kennecott  Copper  had.  It  was  a 
dangerous  decision  because  it  laid  down 
precedent  that  If  you  have  the  potential  or 
assets  to  get  into  an  industry,  you  cant  ac- 
quire property." 

Mr.  Bellano  said  Utah  is  blessed  with  ener- 
gy resources.  The  problem  facing  Utah  and 
the  rest  of  the  western  states,  he  said.  Is  to 
And  large  markets. 

"Western  coal,"  he  sild.  "has  less  sulfur 
N^  content  than  eastern  coal,  therefore  It  has 
cleaner   production    than    the   coal    in    t-e 
East" 

Mr.  Bellano  said  that  companies  still  must 
use  costly  desulfurlzatlon  equipment  regard- 
less of  coal  quality. 

TRANSPORTATION    COSTS 

"And  the  transportation  costs  are  so  great 
that  It  Is  cheaper  for  eastern  states  to  look 
for  coal  In  their  own  areas."  Mr  Bellano  said 

He  added  that  environmental  and  social 
considerations  presented  a  problem  for  the 
shipment  ol  western  coal.  "Colorado  for  ex- 
ample, jls  considering  limiting  the  amount 
of  coal  that  can  be  shipped  through  that 
state  In  railroad  cars."  he  said. 

Mr.  Bellano  also  said  that  while  coal  is  the 
most  abundant  energy  source,  it  will  still 
not  completely  replace  oil  and  gas  He  said 
that  utilities  are  allowed  to  pass  Increased 
oil  and  gas  costs  onto  their  customers  so  Ifs 
cheaper  for  them  to  stay  with  the  more  ex- 
pensive fuels  than  to  install  clean-air  equip- 
ment required  with  coal  production. 

Mr.  HATCH.  Mr.  President.  I  would 
also  call  the  Senates  attention  to  a  re- 
lated article  appearing  in  the  July  4 
1977,  issue  of  Business  Week.  The  column 
examines  several  aspects  of  the  consor- 
tium which  the  PTC  has  sanctioned  as 
the  purchaser  of  Peabody,  including  its 
chief  executive  officer  who  is  the  former 
Chairman   of   the   Securities   and    Ex- 
change Commission,  Roderick  M   Hills 
I  have  been  somewhat  puzzled  as  to  the 
preferential    treatment    the    Newmont 
consortium    appeared    to    be    receiving 
from  the  PTC  as  it  went  about  acquir- 
ing Peabody,  and  the  "in-the-bag"  atti- 
tude which  seemed  to  surround  the  ac- 
quisition. No  longer.  The  contacts  put 
together  by   the   new   "owner""  appear 
sufficient  to  overcome  anv  problem  at 
the  FTC,  including  the  fact  that  the  new 
purchaser"  is  in  the  same  position  for 
which  the  PTC  found  Kennecott  "guilty" 
and  ordered  divestiture.   I  ask  unani- 


mous  consent   for   the   Business   Week 
article  to  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

What  Awaits  Hills  At  Peabody 
At  8  a.m.  one  Sunday  about  a  month  and 
a  half  ago,  Travis  E.  Reed,  a  former  Assistant 
Commerce  Secretary  in  the  Pord  Adminis- 
tration, got  a  telephone  call  from  Roderick 
M.  Hills,  a  former  chairman  of  the  Securities 
&  Exchange  Commission.  "What  do  you  think 
of  the   coal   business?"   Hills   asked    "Its   a 
great  place  to  me."  replied  Reed,  a  longtime 
Hills  acquaintance  who  has  coal-mlnlng  in- 
terests.  "Well."  said  Hills,   "it  appears  I'm 
going  to  be  in  it  and  I  would  like  your  help. 
This  week.   Hills,   who  recently  agreed  to 
become  chairman  and  chief  executive  officer 
of   Peabody   Coal    Co ,    was   touring    Europe 
with  his  family  in  a  newly  purchased  Mer- 
1  cedes  while  Reed — as  a  senior  consultant  and 
Hlllss  "alter  ego"— was  entering  his  second 
week  of  analyzing  the  St.  Louis-based  coal 
company.  When  Hills  returns  from  his  vaca- 
tion next  mo"th.   Kennecott   Copper  Corp. 
should  have  completed  sale  of  the  domestic 
operations  of  Its  Peabody  Coal  subsidiary  to 
Peabody   Holding   Co.,    a   six -company   con- 
sortium formed  by  Plato  Malozemoff.  chair- 
man of  Newmont  Mining  Corp.  Shortly  after 
that.  Hills,  46,  win  be  installed  as  the  top 
man  at   Peabody,   charged  with  revamping 
the  biggest  of  US   coal  companies. 

Talent  hunt.  After  fighting  for  years  to 
overturn  a  Federal  Trade  Commission  order 
to  divest  itself  of  Peabody  Coal,  Kennecott 
last  October  agreed  to  sell  the  domestic  op- 
erations to  Peabody  Holding  for  $11  billion 
and  the  Australian  operations  to  Broken  Hill 
Proprietary  Co.  for  $100  million.  Ever  since, 
the  holding  company  has  proceeded  on  the 
assumption  that  Peabody  Coal  was  in  the 
bag  Because  Peabody  Coal  faces  a  diversity 
of  problems  that  involve  productivity  and 
government  regulations,  says  Malozemoff. 
"we  really  needed  a  very  broad-gauge  sort  of 
man  as  chief  executive  officer  (for  Peabody 
Coal)." 

The  group  looked  at  a  dozen  candidates 
on  the  "Washington  scene"  and  settled  on 
HUls,  an  attorney  who,  before  his  stint  at 
the  SEC,  directed  a  ma'or  corporate  over- 
haul at  Republic  Corp  The  holding  com- 
pany's shareholders  Include  Newmont  (with 
a  271/2  <:;  Interest).  Williams  Cos.  (27'/j':;), 
Bechtel  (15"r).  Boeing  (l5<-r),  Fluor  (10%). 
and  Equitable  Life  {b'^c).  The  Initial  ap- 
proach to  Hills  was  made  by  George  P. 
Shultz.  both  Labor  and  Treasury  Secretary 
under  President  Nixon  and  now  president  of 
Bechtel.  That  led  to  a  New  York  meeting 
between  .  rillls  and  Maloz»moff.  The  two 
agreed  about  management  style  and  Peabody 
C^als  future  direction. 

Earnings  decline.  HlUs,  who  will  report- 
edly be  based  in  Washington,  is  taking  over 
a  company  with  an  erratic  earnings  record. 
Last  year  Peabody  Coal's  net  Income  fell  24 ^r, 
to  $30.8  million,  on  record  sales  of  $849  mil- 
lion. However,  the  net  Income  Includes  $17 
million  from  Peabody  Coals  foreign  opera- 
tions as  well  as  dlvidend.s.  Interest,  and  the 
proceeds  of  a  land  sale.  Actually,  the  domes- 
tlce« operations  only  broke  even. 

Since  the  ccrporate  shareowners  are  pony- 
ing up  $200  mUl'on  In  equity  capital  for 
Peabody  Holding.  Hills  can  expect  them  to  be 
watching  over  his  shoulder.  As  Malozemoff 
puts  It.  "we  are  seeking  a  pretty  much  au- 
tonomous management,  subject  to  the 
board,  of  cour«e. "  Reed  note.s  that  Hills  "is 
sensitive  and  quiet  but  with  a  will  of  iron 
and  that's  what  it  wUl  take  to  deal  with  this 
consortium." 

Peabody  Holding's  owners  are  already 
working  to  Hill's  benefit  In  developing  a 
long-term  strategy  for  Peabody  Coal,  for  ex- 
ample, studies  done  by  Bechtel  on  future  de- 


mand  for  coal-fired  power  plants  are  being 
factored  in;  Peabody  Coal  Is  the  biggest  sup- 
plier of  steam  coal  to  utilities.  And  such 
powerful  backers  wUl  ccme  in  handy  when 
Peabody  Coal,  which  the  purchase  deal  will  ^ 
leave  highly  leveraged,  seeks  additional  fi- 
nancing, 'ihe  holding  company  is  'oorrowing 
$500  million  long-term  and  will  issue  $400 
million  of  30-year  income  notes  to  finance 
the  purchase.  "The  Peabody  groups  knows 
that  they  will  have  to  put  In  capital  above 
the  purchase  price."  says  a  source  close  to  the 
negotiations. 

L  ng-term  contracts.  Peabody  Coal  has 
been  boxed  In  by  long-term  supply  contracts 
at  a  time  when  mining  costs  have  sky- 
rocketed. The  1969  Mine  Safety  Act  has 
sharply  cut  productivity— from  2%  to  10% 
at  Peabody's  open-pit  mines  and  l6%  to 
32"^;  at  its  underground  mines — while  costs 
of  new  mining  equipment  have  jumped  dra- 
matically. "Peabcdy  is  able  to  pass  through 
about  60":;,  of  the  cost  increases  but  Is  ab- 
sorbing the  rest,"  says  Reed.  Peabody  last 
year  averaged  only  $11.20  per  ton  for  Its 
coal  vs.  the  spot  market  price  of  $14  to  $17. 
With  9.2  billion  tons  of  reserves,  Peabody 
Coal  hopes  to  cash  In  on  President  Carter's 
DU'?h  to  double  industrial  coal  consumption 
by  1985.  But,  says  Reed.  "I  don't  envision 
Peabody  Cral  being  significantly  changed  for 
a  considerable  period  of  time — the  company 
is  too  big  and  has  too  many  problems." 


BAYH  REQUESTS  PRIVACY  INFOR- 
MATION FROM  ATTORNEY  GEN- 
ERAL 

Mr.  BAYH.  Mr.  President.  I  recently 
noted  with  some  concern  the  Federal 
Bureau  of  Investigation's  proposal  to  es- 
tabUsh  a  computer  system  which  would 
give  the  Bureau  the  capacity  to  become 
a  centralized  message  switching  center 
for  local  and  State  police  agencies.  While 
the  need  for  accurate  and  quickly  re- 
trievable information  to  apprehend  suid 
convict  criminals  is  obvious.  I  feel  trou- 
bled by  the  potential  dangers  this  new 
message  switching  system  might  have 
in  terms  of  our  privacy  rights. 

During  my  service  in  the  Senate,  and 
particularly  as  chairman  of  the  Subcom- 
mittee on  the  Constitution,  I  have  viewed 
the  random  gathering  and  filtering  of 
massive  amounts  of  raw  data,  regardless 
of  the  worthiness  of  the  motives  under- 
lying the  project,  as  having  the  capacity 
to  present  us  with  one  of  the  gravest 
threats  to  the  free  exercise  of  constitu- 
tional rights  and  civil  liberties  in  the 
20th  century.  I  should  emphasize  that  I 
am   not   concluding   that   the   planned 
FBI  system  necessarily  presents  us  with 
such  a  potential  threat,  but  I  am  con- 
vinced that  any  such  informational  sys- 
tem  must   be   carefully   scrutinized   in 
order  that  It  will  not  pose  a  danger  to 
our  legitimate,  and  fragile,  right  to  pri- 
vacy. While  I  understand  the  department 
has  temoorarily  withdrawn  its  proposal 
I  believe  we  have  an  obligation  to  work 
with  the  Department  of  Justice  to  insure 
that  future  endeavors  clearly  reflect  a 
civil  liberties  as  well  as  an  informational 
perspective. 

Accordingly,  I  have  written  to  At- 
torney General  Bell  requesting  him  to 
consult  with  the  subcommittee  and  pro- 
vide us  with  an  opportunity  to  review 
any  future  plans  prior  to  their  being  put 
into  effect.  I  ask  that  my  letter  to  the 
Attorney  General  be  included  in  the 
Record. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

*     June  21, 1977 
Hon.  Oriffin  Bell,         ' 
Attorney  General, 
Washington,  D.C. 

Dear  Mr.  Attorney  General:  I  am 
writing  to  you  today  to  request  that  you 
provide  our  Subcommittee  with  informa- 
tion concerning  the  Federal  Bureau  of  In- 
vestigation's recently  announced  computer 
system  which  would  allow  message  transfers 
by  State  and  local  police  departments.  I  am 
particulary  interested  in  securing  an  outline 
of  the  various  plans  the  Department  has  for 
safeguarding  the  integrity  of  the  system  and 
preventing  the  misuse  of  the  Information 
stored  or  filtered  throug^i  It. 

While  I  understand  these  proposals  will 
not  go  Intb  effect  immediately  I  would  ap- 
preciate being  afforded  the  opportunity  to 
review  them  prior  to  the  system  becoming 
operational. 

I  know  you  share  my  concern  over  the 
potential  for  abuse  presented  by  a  system 
that  was  not  properly  constructed  and  con- 
strained in  terms  of  lt6  threat  to  a  vast 
array  of  civU  liberties.  I  look  forward  to 
working  with  yoiT-tQ  insure  the  constitu- 
tional Integrity  of  such  systems. 
Sincerely, 

Birch  Bath, 
Chairman,  Subcommittee 

on  the  Constitution. 


Carta.  In  1689  a  bill  of  rights  was  pre- 
sented by  the  Commons  to  the  King,  and 
the  King's  government  had  to  acknowl- 
edge this  statement  of  principles  as  a 
legally  binding  guide  to  the  ruling  of  the 
country. 

Legal  protection  of  human  rights  cap- 
tured international  concern  most  dra- 
matically as  a  result  of  the  Fascist  and 
Nazi  excesses  of  World  War  II.  Recogniz- 
ing that  some  governments  abused  their 
citizens  rather  than  protecting  their  in- 
herent rights  as  human  beings,  tha 
United  Nations  and  the  International 
Labour  Organization  formulated  interna- 
tional conventions  on  human  rights.  The 
Genocide  Convention  was  the  product  of 
one  of  those  conventions. 

I  wish  I  could  announce  to  this  body 
today  that  the  United  States  of  America, 
the  nation  that  was  built  on  a  foundation 
of  human  rights,  is  not  one  of  the  hand- 
ful of  nations  which  has  failed  to  ratify 
one  of  the  human  rights  treaties  which 
the  international  community  has 
adopted.  Instead  I  must  report  tha4.it  is 
indeed  a  true  statement  that  the  United 
States  has  yet  to  join  the  nations  of  the 
world  in  this  progressive  and  realistic 
endeavor.  There  is  no  excuse  for  our 
inaction  whatsoever. 


HUMAN  RIGHTS  DOCUMENTS:  3,700 
YEARS 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday I  criticized  the  Senate  for  having 
failed  to  ratify  the  Genocide  Convention 
in  time  for  the  Nation's  201st  July  4.  I 
reminded  my  colleagues  that  the  Decla- 
ration of  Independence!— in  fact,  the  sys- 
tem of  our  Government — is  based  on  the 
recognition  of  the  same  sort  of  human 
rights  that  the  Genocide  Convention 
seeks  to  reaflarm.  j 

Today  I  would  like  to  remind  irJy  col- 
leagues that  the  declaration  is  only  one 
of  many,  many  documents  which  have 
been  created  throughout  history  for  the 
protection  of  human  rights. 

For  as  long  as  man  has  lived  within 
society,  certain  inherent  rights  have  been 
recognized  as  his.  Under  tribal  law. 
man's  physical  self  was  regarded  as  be- 
yond abuse  resulting  in  an-eye-for-an- 
eye  system  of  vengeance.  Sqme  1,700 
years  before  the  birth  of  Christ,  Ham- 
murabi codified  laws  seeking  to  protect 
the  individual  against  oppression  by  the 
strong. 

Twelve  centuries  later  the  Athenians 
officially  recognized  the  equality  of  their 
citizens  before  the  law,  in  addition  to 
their  equal  participation  in  drama  and 
games.  The  Roman  States  at  the  begin- 
ning of  the  Christian  era  recognized 
mankind  as  a  worldwide  brotherhood  in 
which  all  were  free  by  nature. 

Mr,  President,  these  few  examples  of 
pre-Christian  recognition  of  human 
rights  serve  to  indicate  that  such  a  rec- 
ognition is  by  no  means  solely  a  product 
of  modem  times.  As  a  matter  of  fact, 
even  documents  enumerating  such  rights 
have  a  history  of  over  700  years. 

In  1215  the  freemen  of  England  com- 
pelled King  John  to  sign  their  Magna 
CXXin 1388~I*rt  18 


FINANCIAL  STATEMENT  OF 
SENATOR  BAYH 

Mr.  BAYH.  Mr.  President,  earlier  this 
year  the  Senate  enacted  a  code  of  ethics 
for  its  members.  Included  in  the  ethics 
bill  were  provisions  requiring  disclosure 
of  some  aspects  of  a  member's  personal 
finances.  While  these  new  disclosure  pro- 
.  visions  mark  an  important  step  forward, 
I  have  every  year  since  1969  made  public 
a  detailed  description  of  my  assets  and 
liabilities  as  well  as  my  income  and  taxes 
paid.  I  intend  to  continue  that  practice 
now  and  in  the  future. 

I  ask  unanimous  consent  that  my  fi- 
nancial statement  for  calendar  year  1976 
be  printed  in  the  Record. 

There  being  no  objection,  the  financial 
statement  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

Personal  Financi/w.  Disclosure  of  Senator 
and  Mrs.  Birch  E.  Bayh,  Jr.* 

assets    and    liabilities    on    JUNE    1,     1977 

Cash  in  hand  in  savings  and  check- 
ing accounts $7,598 

340-acre  farm  located  in  Vigo 
Coanty,  Indiana  (acquisition 
cost)    68.000 

Residence,  2919  Garfield  Street 
NW.,  Washington,  D.C.  20008: 

Acquisition  cost: 

Lot 25,000 

House    75,000 

Less    mortgage —47,616 

Net    52,484 

Securities  placed  in  blind  trust  in 
May  1970  with  Terre  Haute  First 
National  Bank  (based  on  May  14, 
1970.  market  value;  present  value 
unknown) 45,655 

386    shares    Vigo    County,    Indiana 

•Does  not  Include  property  purchased  by 
Mrs.  Bayh  with  the  proceeds  of  her  father's 
estate,  including  real  estate  near  Front 
Royal,  Va. 


Farm  Bureau  Cooperative  Associa- 
tion     2,302 

Farm  Producers  Marketing  Associa- 
tion     250 

Tangible   personal  property    (esti- 
mated)           9,000 

Cash   value  of  life   Insurance    (ap- 
proximate)       18,000 


Automobiles  (2) : 

Book    value 

Less  encumbrances. 


9,275 
5,345 


Net 3,930 

Unsecured  bank  loan —2,000 


Net  value  of  all  assets 205,219 

INCOME    1976,    MARRIED   COTn>LE   FILING 
JOINTLY 

Salary    48,748 

Dividends ■...      2.468 

Interest  Income 466 

Se.  ator  and  Sirs.  Bayh's  combined 
net  Income  on  Schedule  C  (profit 
from  business  or  profession,  in- 
cluding Senator  Bayh's  honoraria 
and  writing   income  of  $22,405).     35,082 

Net  loss  In  capital  assets —1,000 

Royalties    280 

Farm    income 14,957 


Income    100,798 

Federal  taxes  paid 34,932 

Indiana  State  taxes  paid -.-      2,051 


TRIBUTE  TO  RABBI  SAM  SILVER 

Mr.  RIBICOFF.  Mr.  President,  today 
Rabbi  Samuel  Silver,  the  spiritual  leader 
of  Temple  Sinai  in  Stamford,  will  retire. 

Rabbi  Silver  is  a  very  special  person. 
For  the  past  18  years,  he  has  enriched 
the  lives  of  the  people  of  Stamford.  He 
has  combined  wit  and  wisdom  in  a  way 
those  who  know  him,  especially  those  in 
his  congregation,  will  never  forget  and 
will  always  be  grateful  for. 

Rabbi  Sam,  as  he  is  affectionately 
known,  is  a  man  of  many  talents.  He  has 
served  as  a  unique  and  distinguished 
spiritual  leader,  an  accomplished  author, 
and  an  extraordinary  toastmaster.  He  is 
a  devoted  member  of  his  community. 
Rabbi  Sam  is  respected  and  loved  by  all 
who  know  him. 

Rabbi  Sam  is  a  vital  and  enthusiastic 
man  who  lives  life  to  the  fullest.  He  has  a 
passion  for  people  and  for  life  itself. 
Rabbi  Silver  has  been  a  source  of 
strength  and  reassurance  to  people  of  all 
faiths.  As  a  leader  of  Temple  Under- 
standing, his  vision  and  imagination 
have  served  him  well.  In  his  own  words, 
he  is  being  "recycled  and  reanimated"  by 
his  move  to  the  Lee  County  Jewish  Cen- 
ter in  Cape  Coral,  Fla.  He  will  be  sadly 
missed  but  not  forgotten  by  the  people  of 
Stamford. 

I  would  like  to  thank  Rabbi  Sam  for 
bringing  encouragement  and  joy  to  all 
whom  he  has  touched.  I  ask  unanimous 
consent  that  two  articles  paying  tribute 
to  Rabbi  Silver  be  printed  in  the  Record. 
There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

All  That  Glitters  Is   (Rabbi)    Silver.  Not 
Gold.  Leaving  Stamford  After  IB  Tears 

(By  Patricia  Rosenau) 
Rabbi  Samuel   Sliver,  spiritual   leader  of 
Temple  Slnal,  known  to  hundreds  as  Rabbi 
Sam.  is  a  kind,  friendly,  religious  man  who 
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likes  to  t«ll  an  apparently  endless  supply  of  be   Instrumental  In  brlnglnf   the  sides  to-  Net   worth   statement   for   Howard   M.   and 

funny  stories.  gether.  Shirley     T.     Metzenbaum.     \)Und     trust. 

What  the  Jovial  man's  fans  may  not  realize         Rabbi  Sam  says  he  meets  each  day,  and  March  1,  1977 

Is  that  each  Joke  U  related  with  a  deadly  each  person,  with  excitement.  "I  am  a  gusher,  assets 

serious  purpose  In  mind.  an  antl-skeptlc,"  he  says.  _...      „  .  „„h  »„rf  ir,  hor,v.                   ^ht  dc\n 

xhniiwh  an  nVivinK.  .irn  1,.  ♦«  .»».,,.*  .»._  Cash  on  hand  and  In  banks •S7,  400 

.♦^^y/      ,    °'''"°"f,  »'™  *'  ^  attract  the  He  Is  obviously  the  first  speaker  In  this  Municipal     bonds     and     ClUcorp 

attention  of  a  usually  serious  and  somber  story  that  be  tells:   "There  were  these  two  note                                    v.  ucorp 

.niT,!!?  nn'Jnt         '"'"'  ^^^^  '"  ^°  "^^^  ^  ^""^^  *»  **»«  «='«"«•  »'»'*  t»»«y  watched  a  man  Loans  r^ceVvVbVe'::::::::::::::::         aS.'oOO 

spjTiiuai  poini.  being  shot  out  of  a  cannon  while   playing  corn-rate  stocks- 

be';°c;od"^Te'«lverh.m^''d'Lnarsh^^^^^^^  the  v'lolln.  "Ain't  that  spectacular?"  ask'ed'one'  ?ntemTt?onal   Telephone   &  Tele- 

^TcVn%TovfbTgS^for'no?m^^^^^^^  ;W.ll    he's  not  much  of  a  fiddler,'  said  the  ^aph     Corp.      (Including     riT 

older  brother?"                                   s          j  oiner.                                                                               Consumer  Services  Corp) .3,614.700 

Then  Rabbi  Silver  makes  a  point  about  the  Rabbi  Sam                                      Penrll  Corp — 'on' itn 

value  of  being  good,  not  for  the  material  re-  Stamford  has  been  enriched  for  18  years  ?,l'?!^.„H'^?i:;;","Vr  w^wh-n        ^^' ^*^ 

ward,  but  for  the  sake  of  goodhess.  by    the    presence    of    Rabbi    Samuel    silver,  Cleveland  Professional  Basketball 

He  says  his  quips  and  ancedotes  are  like  spiritual  leader  of  Temple  Slnal.  Now,  ap-      „i:f  n:"''''r''t.'''''i'' i  nnn 

the  parables-the  word  comes  from  compa-  proachlng  65,  he  Is  golng*^to  Florida  on  Sept.      ^,Sf„5°M^"''lf  r"""*'   ^°*' 3  \m 

rable-that  Jesus   told   to  make  his  teach-  1  where  he  will  be  spiritual  leader  of  a  smaller     ^*'"'i,  .^°°o  *  E^; I' JnS 

mgs  Clear  to  his  followers.  congregation  than  the  one  that  he  has  en-      °'*"     '        ^""'"'y ?'?S? 

Rabbi  Silver  has  been  delivering  his  lively  Joyed  (and  that  has  enjoyed  him)  In  Stam-      ?"5J*    2°:"— — —          ,  ,xS 

sermons  for  18  years  at  Temple  Slnal,  while  ford.  He  wUl  have  more  time  for  lecturing      „ *kw.  n/^vVV^; ^'^nn 

also  acting  as  toastmaster  around  town,  pre-  and  writing                                                                 Bobble  Brooks,  Inc 3, 200 

sentlng  musical  programs  with  his  concert  Rabbi  Sam,  as  everybody  calls  him.  Is  a      Miscellaneous 3,  600 

pianist  wife  and  appearing  on  radio  shows,  man  who  makes  profound  spiritual  points  by  „  .  ,                                            .  t..~  naa 

but  now  that  he  Is  reaching  65.  he  Is  movln;  tossing  o»  funny  stories.  It  Is  a  dUarmlng      ,         .    °*'v  ". 7 '""xT,:' 

to  Jlortda.  and  effective  technique   He  ha.s  been  one  of  Investments  In  various  non-pii6llc 

He   says    he's    not    retiring    but    Is    being  Stamfords  most  energetic  and  valued  cltl-  companies      (reasonable     tstl- 

■recycled     and     reanimated."     HA     will     be  zens.  He  has  been  an  Indefatigable  sermonlz-  ""t*i,,      .„»,^                            ,=«««« 

spiritual  leader  of  Lee  County  Jewish  Center  er,  a  fellcltlous  toastmaster.  a  producer  of  194th  Street  Hotel  Corp         ..           150.060 

in  Cape  Coral,  Fla  ,  a  smaller  and  less  de-  musical  programs  with   Elaine,   his  concert  Mtacellaneous    real    estate    and 

mandlng    congregation    than    the    Stamford  pianist  wife,  and  the  host  of  the  long-run-             *^-  "^    CooP".  Ii^c '''"J- ""° 

one.  but  he  expects  to  spend  more  time  now  nlng  radio  show,  "The  Reverend,  the  Priest  _„„„_. 

on  the  programs  with  his  wife,  on  lecturing  and  the  Rabbi  "                                                                    Total    5.016,088 

and  on  writing.  He  Is  the  author  of  "Explaining  Judaism      Partnership  interests:                                    

Before  he  leaves,  though,  his  friends  plan  to  Jews  and  Christians,"  "When  You  Speak         Cleveland  Indians 100,000 

a  testimonial  dinner— this  time  with  some-  English  You're  Often  Talking  Hebrew"  and         Louisiana  Investment 100.000 

one  else  as  toastmaster— on  June  18  at  the  "How  to  Enjoy  This  Moment."  He  Is  an  en-  Investment    Plaza    and    Penton 

Marriott  Hotel.  thuslast.   He  says  he   meets  each  day    and             ^'^^^   (Including  note). 350.000 

At  Rabbi  Silver's  lajt  Friday  evening  serv-  every  person,  with  excitement.                                   Miscellaneous  real  estate 158,  000 

Ice.  on  July  1,  the  preacher  will  be  his  friend.  He  has  a  way  of  passing  along  this  vitality.                                                                  

nationally  known  Protestant  clergyman  the  this  will  to  live  abundantly  to  those  whose                 Total -  S.  724.  088 

Rev,  Norman  Vincent  Peale.  lives  he  has  touched.  He  Is  ecumenical,  as  = 

Rabbi  Sam  Joined  Temple  Slnal   In   1959.  any   truly   broad-gauged   person    usually   Is,  Personal    assets     (Including    two 

when  the  congregation  was  meetln?  at  what  and  has  been  leader  of  an  ecumenical  move-  properties    in    Cleveland.    Ohio, 

is  now  Our  Lady  of  Montserrat  Church  on  ment  called  Temple  Understanding.  He  has         *"**  o"**  "*  Florida) 906.000 

Groves  St.  The  new  temple  was  built  on  Lake-  been   the   vice   president   of   the   Stamford-                                                                  

side  Dr.  in  1962.  Darlen  Council  of  Churches  and  Synagogues.                 To**'  assets 6,630.088 

Born  m  Wllmlneton.  Del.,  he  was  ordained  It  's  typical  of  his  stewardship  at  Temple  LiAsn-rriM 

In    1940   at   Hebrew   Union   College,   Jewish  Slnal  that  the  preacher  at  his  last  Friday 

Institute  of  Religion.  In  Cincinnati.  Ohio.  He  evening  service  In  Stamford  wUl  be  the  Rev.  1"^^   Cleveland   Trust   Co.    (guar- 

was  director  of  htllel  at  the  University  of  Norman  Vincent  Peale,  a  Protestant  known         antor) 80,000 

Maryland  until  1942,  when  he  became  chap-  nationally  for  his  religious  work.                          Real  estate  obligations 271.800 

lain  with  the  U.S.  Army.  98th  Infantry  Dlvt-  The   Lee   County   Jewish   Center   In   Cape      Miscellaneous  loans 20,000 

slon.  In  Hawaii,  and  the  Philippine  Islands.  Coral,  Fla.,  to  which  Rabbi  Sam  will  go  as  ■    =^ 

In  1946.  he  was  named  assistant  rabbi  at  spiritual  leader,  is  fortunate  Indeed.  We  wish                 Total    liabilities* 371.800 

Euclid  Avenue  Temple,  Cleveland.  Ohio.  He  *^l"i  and  his  wife  many  happy  years  In  their                                                                  

Is  a  former  national  chaplain  of  the  Jewish  "*"  home.                                                                              Net    worth 6,258,288 

mnv.J-JJt?",^^'^'**",  °^   ^'^^    ecumenical  •  •  Total  liabilities  do  not  Include  $200,000 

f^^:^   ncT^^IS'TZ'^l^l^^^^^^^  FINANCIAL   STATEMENT   OP  o''"^"-  '"— ^  '»'"-  "-«>>   1"   1«^ 

Darlen  Council  of  Churches  of  Synagogues.  SENATOR  METZENBAUM  .^_^^^_^^_ 

He    has   written    ""Explaining   Judaism   to  Mr     METZENBAUM     Mr     President 

Jews    and    Christians."    "When    Tou    Speak  during   the   «me   of   the   debate  ^n   the  HEW-LABOR   APPROPRIATIONS 

English  You"re  Often  Talking  Hebrew ""  and  °"""k   me  lime  01   the  debate  on  the 

"How  to  Enjoy  This  Moment."'  among  others  ^''"ics  resolution,  I  indicated  my  support  Mr.  BAYH.  Mr.  President,  one  of  the 

His  wife  Is  an  athlete   who  plans  to  play  ^°^  ^"^'  disclosure  and  at  that  t^jme  put  largest    appropriations    bills    which    is 

a  lot  of  tennis  in  Florida,  and  so  are  Ms  "^^  ^^^  Record  a  copy  of  my  net  worth  acted  on  every  year  is  the  biU  for  the  De- 

flve  son-!.  Leon.  David.  Joehua.  Bar  and  Noah,  statement  as  Of  March   1,   1976.  I  also  partments  of  Labor  and  Health,  Educa- 

but  Rabbi  Sam  is  "an  anti-athietic.  a  mem-  indicated  that  on  or  about  July  1,  1977,  tion.  and  Welfare,  and  related  agencies, 

ber  of  Athletics  Anonymous.  If  I  ever  feel  I  would  submit  a  report  for  the  current  The  legislation  appropriating  funds  for 

the  urge,  I  lie  down  a  while."  year.  fiscal  year  1978  totals  $60.7  billion,  which 

Amon?  the  projects  which  he  will  be  work-  Prior  to  my  entering  the  Senate,  I  sold  is  approximately  $500  million  less  than 

^flnmon  '"H.",!.!^."'  .*'*PP':f'^   «'f  o""  a"  of  my  stock  in  the  newspapers  which  the  House  passed  version  of  H.R.  7555 

XTvou  enlordorne'-^Hrrt^",^.  "        ^°'  ^  °*"'''^-  '^^'''^  "'''^^^  ^  ^^'^^"K^  '"  ^^^  and   only   $150  million  more  than   the 

iLbbrsilverbeiievl.  Zf   , n  M    ^,...  "^*  ^""'^  "^"""^   ^^^'  ^^^"^  ^^^-  ^^  President's    budget    request.    The    wide 

Ea^^her?I"rt'7w"s?desbut\hre^'t'h:  '''^A^^!L-ZT^^\^^'^V°'''TTr  ^"^^^^  °^  ^''^'^'-   ^^^"^  "^'"''^  ^"- 

Jewish  people,  the  Arab  people  and  thrirab  ^,  indicated  in  the  net  worth  state-  cation  to  health  research,  contained  as 

leaders,   who.  though   they  puroort   to  be  ^J^^t^L''°^^°'^^l^°l^l''^\°^  ""^ '^'^^^  part  of  the  annual  Labor /HEW  bill  affect 

friendly  to  their  people,  actually  preside  over  and  myself  are  in  a  blind  trust.  ^    jj         J  almost  every  American 

degradation,  povertv  and  squalor  while  them-  Mr.  President.  I  ask  unanimous  con-  "^1/    „  °^  almost  every  American^ 

selves  living  In  wealth.  sent  to  have  printed  in  the  Record  my  '"^  Subcommittee  on  Labor /HEW  Ap- 

The  Mideast  picture,  he  says.  Is  filled  with  financial  statement.  propriations  held  numerous  days  of  hear- 

misconceptions.   and    ""the   sohitlon   eludes  There  being  no  objection,  the  state-  ings    to    consider    the    administration's 

me, "  but  he  hopes  that  the  Idealistic  founda-  ment  was  ordered  to  be  printed  in  the  views  on  the  fiscal  year   1978  funding 

tions  of  the  various  religions  wui  ultimately  Record,  as  foUows:  levels  for  programs  included  as  part  of 


July  1,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


22067 


this  bill  and  also  heard  from  a  wide  va- 
riety of  public  witnesses.  Then  the  sub- 
committee spent  2  days  arriving  at  its 
recommendations  regarding  the  appro- 
priate funding  level  for  each  program. 
These  recommendations  were  considered 
by  the  full  Appropriations  Committee 
for  2  days  and  the  resulting  bill  is  a 
carefully  worked  out  recommendation 
of  priorities  for  spending  in  the  vital 
areas  of  education,  health,  public  assist- 
ance, and  labor. 

As  a  member  of  the  subcommittee,  I 
am  particularly  grateful  that  a  number 
of  my  suggested  amendments  were  in- 
corporated as  part  of  the  Senate  version 
of  H.R.  7555.  In  an  area  which  has  long 
been  of  concern  to  me,  the  disease  con- 
trol programs  administered  by  the  Cen- 
.  ter  for  Disease  Control,  the  subcommittee 
adopted  a  number  of  increases.  For 
venereal  disease,  ithe  recommended  fund- 
ing level  is  $37  million,  an  increase  of 
$10  million  over  the  House  and  $19  mil- 
lion over  the  budget  estimate.  For  im- 
munization against  childhood  diseases, 
the  committee  recommends  the  fully  au- 
thorized amount  of  $23  million.  The  rat 
control  program  was  increased  $1  mil- 
lion over  the  House  for  a  total  of  $14 
million  and  lead-based  paint  poisoning 
prevention  received  a  $3.5  million  in- 
crease over  both  the  House  and  the 
budget,  for  a  total  of  $12  million.  In  all 
four  instances,  medical  science  has  given 
us  the  means  to  conquer  these  health 
problems.  It  is  tragic  and  indefensible 
that  our  citizens  continue  to  suffer  from 
these  diseases  and  I  hope  that  the  Sen- 
ate can  maintain  these  important  in- 
creases during  the  House/Senate  con- 
ference. 

The  Center  for  Disease  Control  also 
operates  a  program  on  health  education 
and  a  component  of  this  program  is  the 
National  Clearinghouse  for  Smoking  and 
Health.  Although  the  committee  was 
critical  of  the  performance  by  the  health 
education  program  at  CDC,  it  has  ear- 
marked $1  million  to  continue  the  work 
of  the  clearinghouse.  The  committee  also 
took  an  important  step  in  providing  $2.5 
million  for  the  new  OflSce  of  Health 
Promotion  and  Health  Education  in  the 
Office  of  the  Assistant  Secretary  for 
Health.  Hopefully,  this  Office  can  begin 
to  coordinate  the  health  education  activ- 
ities throughout  the  Department,  target 
groups  needing  health  information,  and 
begin  an  effective  fight  against  health 
problems  such  as  smoking. 

This  year  the  subcommittee  approved 
an  across-the-board  increase  of  15  per- 
cent for  all  Institutes  of  the  National 
Institutes  of  Health.  The  major  excep- 
tion was  the  National  Cancer  Institute, 
which  received  a  12-percent  increase  or 
a  total  of  $920  million.  I  would  have  pre- 
ferred to  have  seen  larger  increases  in  a 
number  of  Institutes,  Including  the  Na- 
tional Cancer  Institute,  the  National 
Heart,  Lung  and  Blood  Institute,  and  the 
National  Eye  Institute.  The  only  change 
made  at  the  full  committee  markup  in 
the  subcommittee's  recommendations 
for  NIH  was  an  increase  of  $20  million 
for  diabetes  research.  The  bill  also  con- 


curs with  the  House  action  to  restore 
funding  for  the  biomedical  research 
support  program  at  the  fiscal  year  1977 
level  of  $40  million. 

H.R.  '7555  contains  a  recommendation 
of  $30  million  for  initial  operations  of 
community  health  centers.  I  sponsored 
this  amendment  which  is  approximately 
$7  million  over  the  House  figure.  The  ad- 
ministr.-^tion  submitted  no  budget  re- 
quest. This  funding  is  particularly  nec- 
essary for  the  State  of  Indiana,  where 
there  are  seven  centers  which  have  been 
approved  but  remain  unfunded  due  to 
the  lack  of  resources.  The  same  situ  ""tion 
exists  in  a  number  of  States  and,  hope- 
fully, the  bill  will  provide  enough  funds 
so  that  approved  but  unfunded  centers 
will  receive  funding  in  fiscal  year  1978. 
Two  amendments  which  I  sponsored 
in  the  area  of  humin  development  were 
adopted  by  the  committee.  Head  Start,  a 
program  that  has  received  no  significant 
increases  for  10  years,  is  funded  at  a 
$655  million  level,  an  increase  of  $60 
million  over  the  House  and  $170  million 
over  the  budget  request.  It  Is  estimated 
thit  approximately  1  million  eligible 
children  are  not  currently  being  served 
by  Head  Start.  The  funding  level  pro- 
vided in  the  Senate  bill  would  provide 
services  for  an  additional  94,000  chil- 
dren. In  addition,  the  bill  contains  $15 
million  for  the  runaway  youth  program. 
The  increase  over  last  year's  funding 
level  of  $8  million  should  provide  for  an 
additional  37  centers. 

The  committee  agreed  with  my  pro- 
posal to  fund  the  information  and  coun- 
seling genetic  disease  program  for  the 
first  time.  This  program,  authorized  by 
Public  Law  94-278,  is  designed  to  begin 
a  national  program  to  provide  basic  and 
applied  research,  research  training,  test- 
ing, counseling  and  information  and  ed- 
ucation programs  with  respect  to  genetic 
diseases  and  the  $5  million  in  the  bill 
will  initiate  this  important  program. 
Some  of  the  diseases  to  be  covered  are 
Huntington's  disease,  Cooley's  anemia, 
hemophilia,  cystic  fibrosis,  sickle  cell 
anemia,  and  Tay-Sachs. 

For  developmental  disabilities  and 
mental  retardation,  the  subcommittee 
approved  a  package  of  amendments.  An 
increase  of  $1.2  million  over  the  House 
figure  for  a  total  of  $30  million  was 
made  in  research  and.  training  under 
maternal  and  child  health,  and  the 
grants  for  university  affiliated  facilities 
for  developmentally  disabled  was  in^ 
creased  to  $7.5  million,  $2  million  over 
the  budget  request.  In  Indiana,  the  Riley 
Child  Development  Center  in  Indianap- 
olis, which  serves  more  than  1,100  per- 
sons, and  the  Developmental  Training 
Center  in  Bloomington,  which  has  de- 
veloped an  infant  curriculum  for  train- 
ing and  evaluation  of  retarded  children 
receive  support  through  these  programs. 
H.R.  7555  continues  funding  the  sev- 
eral important  student  loan  programs. 
The  basic  opportunity  grant  program  is 
fimded  at  a  level  of  $2,070  billion  which 
assumes  an  85  percent  participation  of 
eligible  students  with  a  maximum  award 
level  of  $1,600  for  about  2  million  stu- 


dents. The  supplemental  grant  program 
is  $270  million,  or  $30  million  over  the 
budget  request.  Work -study  received  an 
increase  of  $60  million  over  the  budget 
request  for  a  total  of  $450  milUon.  There 
was  no  budget  reqi^est  for  capital  con- 
tributions for  the  direct  loan  program. 
However,  the  bill  contains  $310.5  million 
for  this  program  which  should  provide 
for  over  800,000  loans  averaging  $710  per 
student. 

This  legislation  also  contains  appro- 
priations for  a  number  of  independent 
agencies  including  Action  and  the  Com- 
munity Services  Administration.  The 
bill  contains  an  increase  to  $375  million 
in  the  local  initiative  funding  for  the 
CSA.  This  is  $45  million  over  the  budget- 
request  and  $12  million  over  the  House 
allowance.  Local  initative  funds  are  used 
to  assist  the  900  Community  Action 
Agencies  (CAA's)  administer  more  than 
$1.6  billion  worth  of  antipoverty  pro- 
grams and  the  increase,  which  I  and  a 
number  of  other  Senators  proposed,  is 
necessary  to  combat  inflationary  pres- 
sures which  have  reduced  the  CAA's 
budget  by  approximately  35  percent 
since  1971. 

I  have  touched  on  only  a  few  of  the 
wide  variety  of  programs  funded  in  this 
extremely  wide-ranging  and  complex  bill. 
Some  of  the  other  important  programs 
receiving  funds  in  H.R.  7555  include  edu- 
cation for  the  handicapped,  school  li- 
brarians, health  manpower  and  public 
service  jobs  and  within  the  limited  funds 
available  for  the  vital  programs  in  H.R. 
7555,  the  Subcommittee  on  Labor/HEW 
Appropriations  has  attempted  to  devise 
a  realistic  assignment  of  spending  pri- 
orities. 

As  a  member  of  that  subcommittee,  I 
am  well  aware  and  proud  of  the  extraor- 
dinarily able  leadership  that  the  chair- 
man. Senator  Magnttson,  brings  to  this 
bill.  The  chairman  and  the  ranking  mi- 
nority member,  Senator  Brooke,  have, 
as  usual,  been  most  cooperative  and  fair 
in  the  consideration  of  my  amendments 
as  well  as  those  of  other  Senators.  This 
spirit  of  cooperation  has  also  been  evi- 
dent in  the  helpfulness  of  the  entire 
majority  and  minority  staff  and  I  con- 
gratulate them  on  a  job  well  done.  . 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  nomination  has  been  re- 
ferred to  and  is  now  pending  before  the 
Committee  on  the  Judiciary:  D.  Lee 
Rampey,  Jr.,  of  Georgia,  to  be  U.S.  attor- 
ney for  the  middle  district  of  Georgia  for 
the  term  of  4  years,  vice  Ronald  T. 
Knight,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Friday.  July  8,  1977,  any  repre- 
sentations or  objections  they  may  wish 
to  present  concerning  the  above  nomina- 
tion with  a  further  statement  whether 
it  is  their  intention  to  appear  at  any 
hearing  which  may  be  scheduled. 
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EXTENSIONS  OF  REMARKS 


THE  RESURGENCE  OF  THE  SOVER- 
EIGN GREEK  ORDER  OF  ST.  DEN- 
NIS OF  ZANTE  IN  AMERICA— 1953 


HON.  RALPH  S.  REGUU 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  June  29,  1977 

Mr.  REOULA.  Mr.  Speaker,  today  I 
would  like  to  share  with  my  colleagues 
the  history  of  the  Sovereign  Greek  Order 
of  St.  Dennis  of  Zante,  one  of  the  oldest 
and  most  active  chivalric  groups  ever 
known  to  man,  and  its  resurgence  in  the 
United  States  in  the  year  1953. 1  am  con- 
fident that  many  of  my  learned  col- 
leagues are  fanlillar  with  the  work  of  the 
Order  of  St.  Dennis  of  Zante,  an  inter- 
national organization  dedicated  to  re- 
lieving suffering  and  want  throughout 
the  world.  However,  some  may  not 
know  of  the  Important  role  the  descend- 
ants of  this  same  ancient  order  played 
in  the  American  Revolution,  joining  us 
in  our  war  for  independence. 

The  following  story  is  that  of  the 
Order  of  St.  Dennis  of  Zante.  and  is  one 
of  which  we  all.  as  Americans,  should  be 
proud. 

I  am  also  submitting  the  names  of 
those  individuals  who  compose  the 
grand  council  of  the  Sovereign  Greek 
Order  of  St.  Dennis  of  Zante  for  1977, 
thQ  hierarchy  and  government.  I  am 
truly  thankful  for  the  work  this  organi- 
zation and  its  members  have  done  to 
help  end  misery  and  want  worldwide. 

I  am  especially  pleased  that  Sheriff 
George  Papadopoulos  of  Stark  County 
in  the  16th  District  serves  his  fellow- 
man  throughout  the  world  as  the  Grand 
Chamberlin  for  this  nobl^  order.  This 
type  of  dedicated  service  to  others  is 
typical  of  "Sheriff  George,"  as  he  is  af- 
fectionately and  respectfully  known  to 
his  constituents  in  Stark  County; 
Gkand  Council  or  the  Soveseign  Greek 

Order  of  St.  Dennis  or  Zante  1977 
H.S.B.  The  Patriarch  of  Alexandria.  Nicho- 
las VI.  O.CSt.D.,  Pope  of  All  Africa,  Titular 
Grand  Master,  Grand  Protector  and  Supreme 
Spiritual  Prior. 

H.E.  Pericles  Count  Voulteos.  G.CBt.D.. 
Prince  Grand  Master  ad  Vltam. 

Dr.  Warren  S.  Woodward.  Executive  Secre- 
tary. Sons  of  the  American  Revolution;  Grand 
Chancellor. 

Alexander  E.  Shvetz.  O.O.St.D.,  President 
Amerex;  Chancellor  of  the  Exchequer. 

Count  Eugen  Esterhazy.  C.St.D .  Hotel  Ex- 
ecutive; Grand  Secretary. 

Hon.  Nicholas  M.  Pette.  G.C.St  D..  U.S.  Su- 
preme Court.  New  Tork;  Judge  Advocate. 

Judge  William  E.  Blngel,  C.St.D,  U.S.  Crim- 
inal Court,  New  York;  Attorney  General. 

Admiral  Gordon  McLlntock.  C.St.D..  US 
Navy  (ret.);  Grand  Sword  Bearer. 

Colonel  Robert  S.  Poydasheff,  C.St.D..  Liai- 
son to  US.  Congress;  Grand  Marshal 

Sheriff  George  Papadopoulos.  CSt.D.,  Stark 
County  Sheriff,  Canton.  Ohio;  Grand  Cham- 
berlin. 

Baron  Mario  dl  Genova,  G. C.St.D.,  Presi- 
dent. Americana  Hotels;  Heraldic  Adviser. 

Robert  D.  L.  Gardiner.  G.O.St.Q  .  Socialite, 
Lord  of  the  Manor,  Gardiner's  Island.  L.I.; 
Grand  Almoner. 

HJ33.— Hla  Sacrml  BMtltude. 


G.C.St.D. — Grand  Cross — St.  Dennis. 
G.O.St.D. — Grand  Officer — St.  Dennis. 
C.St.D. — Commander — St.  Dennis. 

THE  resurgence  OF  THE  SOVEREIGN  CREEK 
ORDER  OF  ST.  DENNIS  OF  ZANTE  IN  AMERICA 
1BS3 

A  brie/  synopsis  of  the  history  of  the  Greek 
Order  of  St.  Dennis  of  Zante 
The  story  of  the  Sovereign  Greek  Order  of 
St.  Dennis  of  Zante,  one  of  the  Crusading 
orders  of  Knighthood  having  survived  the 
centuries.  Is  of  dramatic  Interest  to  all.  The 
order  Is  to  the  Greek  Orthodox  what  the 
Order  of  Malta  Is  to  the  Roman  Catholic. 

Almost  all  of  the  Orders  that  witnessed  the 
birth  of  the  great  epoch  of  the  Crusaders 
have  lost  their  usefulness  and  importance 
But  amongst  those  ancient  and  venerabie 
Orders,  there  is  one  still  engaged  In  the  relief 
of  the  misfortunes  that  perennially  plague 
humanity.  The  Crusades  have  ceased  to  exist 
but  adversity  and  poverty  always  dwell  on 
earth. 

The  Sovereign  Greek  Order  of  St.  Dennis  of 
Zante  (formerly  of  St.  John  of  Jerusalem,  of 
Cyprus  and  of  Rhodes).  Is  the  synthesis  of 
the  old  knighthood  as  It  existed  at  its  zenith. 
Because  of  Its  Investiture.  Its  alma.  Its  accom- 
plishments and  Its  origin,  the  aspirations 
which  formed  It  at  its  inception  are  still  the 
basis  of  this  Institution  as  they  were  at  the 
time  of  the  crusades.  In  an  age  when  Initia- 
tive and  ability  tend  to  become  lost  in  the 
overwhelming  social  changes  that  are  so  uni- 
versal, honors  such  as  the  knighthoods  be- 
stowed by  the  Order  of  St.  Dennis  stand  out 
and  salvage  values  and  Ideals  from  the  past. 
Chivalry  Is  more  than  romance;  it  Is  one  of 
the  graces  of  human  dignity.  Those  who 
would  spurn  the  past,  cannot  build  the  fu- 
ture The  Sovereign  Greek  Order  of  St.  Dennis 
of  Zante  bestows  Its  historic  decoration,  not 
to  encourage  vanity  and  personal  ambition, 
but  solely  to  reward  merit  and  humanitarian 
achievement.  This  signal  honor  constitutes  a 
moral,  visible  reward  for  virtues  which  the 
ages  have  taught  us  to  respect  and  admire 
People  of  good  deeds  receive  title  to  nobility 
at  the  moment  of  accolade. 

Memories  of  ancient  laurels  however,  are 
not  sufficient  for  the  KnlghU  of  St.  Dennis. 
heirs  to  a  noble  tradition.  In  the  hard  reali- 
ties of  the  present  hour  we  appreciate  today 
more  than  ever,  the  fundamental  necessity 
of  charitable  works,  applied  chivalry  and 
Christian  generosity — virtues  which  added 
much  to  the  Order's  enviable  record  In  by- 
gone years.  To  relieve  the  distressed  is  a  duty 
Incumbent  on  all  men.  but  particularly  so 
on  the  Knights  of  St.  Dennis,  who  are  linked 
together  by  an  Indissoluble  chain  of  sincere 
affection  and  by  their  vow.  Zeal,  charity  and 
duty  cements  their  unity  by  a  fraternal  and 
granite  bond  of  fellowship.  To  soothe  the  un- 
happy, to  sympathize  their  misfortunes,  to 
be  compassionate  with  their  miseries  and  to 
restore  to  their  troubled  spirits.  Is  the  great 
aim  we  have  In  view.  On  the  basis  we  form 
our  friendship  and  establish  our  connec- 
tions. 

However,  strange  are  the  ways  of  Provi- 
dence. Inscrultable  the  Will  of  the  Lord. 

A  stirring  event  took  place  on  August  12, 
1963  In  one  of  the  far  corners  of  the  earth, 
which  occurrence  was  destined  to  bring  to 
the  fore  the  importance  of  the  role  of  the 
ORDER  OF  ST.  DENNIS.  Historic  Zante,  the 
storied  Zakynthos  of  the  aqclents,  one  of  the 
Greek  Heptanese  Islands  which  our  own 
Edgar  Allen  Poe  ImmorUllzed  In  these  mem- 
orable lines: 

"Oh,  Hyaclnthlan  Isle!  Or.  purple  Zante! 
Isola  d'  oro;  Flor  dl  Levante!" 

was  destroyed  by  a  catastrophic  earthquake. 
Then   came   a   terrible,   all-consuming   con- 


flagration and  soon  all  that  remained  of 
beautiful  Zante  was  a  heap  of  non-descrlpt 
ruins,  a  pyre  of  smou.derlng  embers  and 
charred  sto.ies.  The  unleashed  forces  of  na- 
ture played  havoc  In  the  destruction  of  this 
most  unfortunate  land.  In  a  few  hours,  mer- 
ciless fate  crue  ly  destroyed  and  eradicated 
centuries  of  civilization.  Zante.  lauded  by 
bards,  praised  by  historians,  home  of  heroes 
and  demigods,  land  of  flowers  and  azure  skies, 
was  no  more. 

Count  Logothetls.  appeals  to  Dr.  Voultsos. 
the  names  of  his  ancestors.  In  the  name  of 
Michael  Vourtzls.  Duke  of  Antloch,  of  the 
Crusades.  In  the  name  of  Mlchae.  Vourtzls. 
Knight  dK  Rhodes,  who  led  the  Knights  back 
to  their  land.  In  the  XVI  century.  In  the 
name  of  Major  Michael  Vourtzls,  of  Revolu- 
tionary fame  In  1776.  to  he.p  the  land  of  his 
/athers. 
On  December  30.  1954,  Dr.  Pericles  Voult- 
sos. at  the  Invitation  of  the  Island's  author- 
ities, visited  Zante.  He  was  officially  installed 
as  Grand  Master  for  Life  of  the  Order,  pro- 
claimed an  Honorary  Citizen  and  later  cited 
by  King  Paul  of  Greece,  as  well  as  the  Na- 
tional Red  Cross  Organization  of  that  coun- 
try for  the  contributions  of  the  Order  to  the 
Island. 

Fate  cast  the  die — the  Knights  took  up  the 
gauntlet.  Girding  for  the  mighty  struggle  of 
rehabilitation,  a  crusade  for  the  relief  of 
their  fabled  birthplace  was  launched. 

The  United  SUtes  of  America,  was  pro- 
claimed as  permanent  Headquarters  of  the 
revived  Order.  It  was  chartered  under  the 
Laws  of  Congress  and  the  auspices  of  the  In- 
ternational American  Institute  of  the  Dis- 
trict of  Columbia  and  designated  as  Its  phil- 
anthropic agency.  Tax -exemption  was  grant- 
ed by  the  Treasury  Department  and  the 
American  Knights  embarked  upon  a  Crusade 
of  Mercy,  under  the  Leadership  of  Grand 
Master  Pericles  Count  Voultsos-Vourtzls. 

In  the  twenty  years  that  followed  a  re- 
markable phllo-Zakynthlan  wave  of  benevo- 
lence was  Initiated  by  the  Knights.  The 
Indications  of  hardship  and  suffering  under- 
gone by  the  islanders  aroused  the  warm 
friendship  and  sympathetic  understanding 
of  the  American  people,  bespeaking  of  the 
Christian  solidarity  of  this  Nation.  Much 
was  done  to  ease  the  suffering  and  to  help 
the  Innocent  victims  of  the  tragedy.  The 
governors  of  twenty -eight  of  the  fifty  states 
of  the  Union,  declared  Augtist  24.  as  "Oreek 
Order  of  St.  Dennis  Day"  In  their  respective 
States  aiding  the  Knights  effort. 

We  emerged  victorious  from  this  battle 
against  want.  Our  deeds  stand  recorded  In 
the  slate  of  eternal  time  for  the  world  to 
see.  for  men  of  good  will  to  emulate. 

Truly  the  Knights  deserve  the  name  under 
which  they  came  to  be  known  In  Zante 
"Brothers  of  the  Poor",  for  the  unselfish  aid 
and  stintless  help  extended  to  the  rehabili- 
tation of  the  Island,  succor  to  the  unde- 
serving victims  of  the  earthquake  and  aid 
to  the  reconstruction  of  Zante.  The  Knights 
of  the  Sovereign  Greek  Order  of  St.  Dennis 
of  Zante,  proved  once  more  to  the  world  that 
laurels  attained  In  the  field  of  fraternal 
mutuality  are  no  less  glorious  than  those 
attained  on  the  battlefield.  Crusades  against 
the  infidel  are  no  more.  However  the  struggle 
against  the  everpresent  enemy,  WANT  Is 
unceasing! 

Today,  the  Knights  of  St.  Dennis,  can 
proudly  point  to  the  gleaming  new  city 
which  like  the  mythical  phoenix  rising  from 
the  ashes,  they  helped  build,  and  which  with 
Justified  pride.  In  all  humility,  proclaims 
the  charitable  understanding  and  christian 
solidarity  of  the  American  people.  As  well, 
proud  to  know  that  the  American  Knights 
were  Instrumental  In  a  great  manifold  meas- 
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ure.  In   aiding   the  rehabilitation  and  re- 
birth of  their  legendary  home. 

The  Knights  of  St.  Dennis,  contlnuers  of 
their  legacy,  are  bountiful  in  their  eleemosy- 
nary achievements,  never  straining  the  qual- 
ity of  mercy  ever  mindful  of  the  ancient  tra- 
dition of  the  Order,  dedicated  to  Its  purpose, 
based  on  the  observance  of  the  charitable 
precepts  of  the  holy  St.  Dennis,  propagate 
them  ever. 

With  humility,  the  Knights  stand  on  the 
long  record  of  their  philanthropic  contribu- 
tions of  the  last  twenty  years,  proudly  point- 
ing to  their  living  legend  of  achievement 
hewn  In  gold,  on  the  scrolls  of  timeless  grati- 
tude in  the  hearts  of  their  benefited  fellows. 
A  goal,  a  gauntlet,  a  challenge  to  all  to 
emulate.  Without  discrimination  as  to  race 
of^creed.  With  faith  in  the  brotherhood  of 
man  and  the  fatherhood  of  God.  Noble  in 
purpose,   resolute    In   spirit. 

The  Knights  of  St.  Dennis,  mindful  of 
their  solemn  obligation,  concretely  apply  the 
Order's  ancient  motto:  Faith-Courage.  Dedi- 
cated to  Duty,  they  comfort  the  hapless, 
ameliorate  their  misery,  console  adversity 
and  combat  want,  without  discrimination  as 
to  race  or  creed. 

King  Constantlne  of  Greece  In  apprecia- 
tion of  the  many  contributions  of  the  Amer- 
ican Knights  to  the  rehabilitation  of  Zante. 
at  the  grateful  proposal  of  the  National 
Foundation  cited  the  Order.  Upon  Minister 
Emmanuel  Kothrls'  visit,  the  Order's  ban- 
ner was  decorated  at^he  New  "Vork  Royal 
Consulate  on  May  27.  1966. 

For  the  enllghtment  of  the  Public,  a  pic- 
torial Journal  records  a  documented  account 
of  the  magnitude  of  the  Knights  annual  con- 
trlbutlon.e  and  beneficence  to  the  altar  of 
philanthropy.  There  ate  no  salaries  or  ex- 
pense accounts  with  the  Order.  Our  reward 
is  spiritual.  Tax-exemption  extended  by  the 
Treasury  Department  of  the  United  States, 
necessitates  a  minute  report  of  Income  and 
expense  to  the  Internal  Revenue  Service.  A 
certified  Public  Accountant  supervises  the 
books  of  the  American  Society  of  the  Oreek 
Order  of  St.  Dennis  of  Zante,  before  each 
Annual  Meeting,  which  are  always  open  to 
the  members. 

Our  concrete  contributions,  a  sacrifice,  to 
the  altar  of  philanthropy  stand  in  Zante  as 
a  documented  evidence  of  oux  love,  for  all 
to  see.  A  living  challenge  to  the  brave,  the 
resolute  and  the  dedicated,  to  emulate. 

Hl3  Sacred  Beatitude  Nicholas  VI.  Orthodox 
Pope  and  Patriarch  of  Alexandria  and  All 
Africa.  Titular  Grand  Master  and  Spiritual 
Prior  of  the  Sovereign  Greek  Order  of  the 
Knights  of  St.  Dennis  of  Zante.  co-signs  all 
diplomas  with  the  Grand  Master  and  the 
Grand  Chancellor. 

United  States  Presidents.  Hoover,  Roose- 
velt, Truman,  Elsenhower,  and  Kennedy  have 
been  decorated  with  the  Order  and  are  in- 
cluded in  the  Golden  Roster  of  famous  Amer- 
icans, wearing  this  .irtstorlc  decoration.  As 
well  as  many  Senators.  Congressmen.  Gov- 
ernors, Civic  Officials,  prominent  Church- 
men of  all  denominations.  Who's  Who  In 
America  abounds  with  names  of  the  Knights 
of  St.  Dennis. 

An  edition  of  the  History  of  the  Order, 
Summary  and  Roster  of  the  Sovereign  Oreek 
Order  of  Saint  Dennis  of  Zante  Is  In  the 
Library  of  Congress,  CR  5489 — S  68  A44. 

However,  our  task  is  not  done.  We  are  not 
content  to  rest  on  past  laurels.  The  Eques- 
trian Order  of  St.  Dennis,  setting  an  example 
based  on  timeless  values,  continues  to  serve 
humanity.  The  poor  and  the  needy  are  our 
brothers.  Our  dyty  Is  to  them.  They  will  al- 
ways be  with  us.  Our  fight  against  want, 
continues  relentlessly.  The  Knights  are 
pledged  by  their  vows  to  ameliorate  misery, 
soothe  adversity,  comfort  sorrow,  relieve 
affilctlon. 

Our  Order  In  accordance  with  the  humble 
spirit  of  Christian  dedication  is  helping  the 
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forsaken  and,  as  far  as  It  Is  In  our  power.  Is 
relieving  the  unhappy,  according  to  our 
stated  purposes  and  the  precepts  of  our 
Heavenly  Protector  St.  Dennis,  to  which 
we  are  consecrated. 

The  Knights,  form  a  mllltla  of  mercy  for 
the  hopeless,  a  beacon  of  hope  for  the  forlorn, 
a  legion  of  charity  for  the  unfortunate,  re- 
gardless of  race,  color  or  creed.  Giving  no 
sanction  to  discrimination,  to  prejudice  no 
assistance. 

We  welcome  to  our  ranks  men  of  morality, 
imbued  with  the  love  of  God  and  compassion 
for  the  less  fortunate. 

Recognizing  merit  in  the  virtuous,  we 
honor  the  worthy. 

The  historic  decoration  of  the  Sovereign 
Greek  Order  of  Saint  Dennis  of  Zante,  an 
ancient  symbol  of  nobility  of  the  spirit,  a 
visible  moral  reward  for  service  to  mankind. 
Is  awarded  to  men  and  women  of  good  deeds. 


SCHWEIKER   PLAN   FOR   HOSPITAL 
COST  CONTROL 


HON.  RICHARD  S.  SCHWEIKER 

f*  OF    PENNSYLVANIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Thursday,  June  30,  1977 

Mr.  SCHWEIKER.  Mr.  President,  as 
the  ranking  Republican  on  the  Senate 
Health  Subcommittee,  I  am  annoimcing 
today  my  intentions  to  introduce  legis- 
lation emphasizing  State  control  of  hos- 
pital costs  as  an  alternative  to  the  Carter 
administration  plan  which  is  a  short- 
sighted stop-gap  measure. 

One  of  the  most  pressing  issues  facing 
this  Nation  today  is  the  skyrocketing 
cost  of  health  care.  But  contrary  to 
President  Carter,  I  believe  we  must  get 
the  States  to  attack  this  problem  rather 
than  use  an  already  bloated  Federal 
bureaucracy  to  impose  purely  Federal 
controls.  State  and  local  officials  are 
more  in  tune  with  the  unique  health  care 
needs  of  their  communities  and  with  the 
specific  steps  which  would  be  most  effec- 
tive in  curbing  sharply  rising  costs. 

Under  the  "State  cost  control  plan  for 
hospitals"  which  I  propose,  each  State 
would  establish  a  permanent  hospital 
review  commission  to  review  in  advance 
the  proposed  budgets  and  rates  of  hos- 
pitals within  the  State.  In  its  prospective 
review,  the  commission  would  approve 
routinely  any  proposed  budgets  and  rates 
falling  within  limits  it  would  define.  But 
rates  and  budgets  exceeding  those  limits 
would  be  subjected  to  detailed  examina- 
tion and  those  found  to  be  excessive 
could  not  be  put  into  effect.  This  em- 
phasis on  State  control  contrasts  sharply 
with  the  virtuaUy  exclusive  Federal  con- 
trol embodied  in  the  Carter  plan. 

In  addition,  "State  cost  control  plan 
for  hospitals"  will  offer  positive  incen- 
tives to  hospitals  to  control  costs.  If, 
during  the  year,  a  hospital  remains  with- 
in the  budget  approved  prospectively  by 
the  commission,  it  could  retain  its 
achieved  savings  up  to  a  certain  level 
or  use  its  cost  savings  for  experiments  in 
administrative  efficiency. 

The  prospective  approval  of  budgets 
and  rates  and  the  provision  of  incen- 
tives for  remaining  within  those  budgets 
gives    hospitals    a    clear    goal    toward 
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which  to  strive.  I  believe  this  approach 
would  be  much  more  effective  than  the 
retrospective  audits  and  penalties  in- 
volved in  the  Carter  plan. 

Unlike  the  President's  proposal,  the 
Sch\.  eiker  plan  would  not  allow  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare to  impose  a  lid  on  costs  or  exercise 
Federal  control  in  any  State  which  estab- 
lished a  hospital  review  commission,  un- 
less the  commission  failed  to  hold  hos- 
pital costs  at  or  below  the  Federal  lid. 
And  unlike  the  Carter  plan,'  my  proposed 
legislation  would  provide  start-up  grants 
to  States  for  establishment  of  the  com- 
missions. 

Under  my  proposal  there  would  be  an 
18-month  moratorium  on  hospital  cap- 
ital expenditures  which  account  for  a 
major  part  of  rising  hospital  costs. 

This  moratorium  is  necessary  to  allow 
the  developing  health  systems  agencies 
within  the  States  to  become  fully  estab- 
lished and  develop  the  capacity  to  exer- 
cise the  authority  for  decertification 
which  is  provided  to  them  under  my 
plan.  The  Schweiker  plan  would  author- 
ize the  HSA's  to  decertify  unneeded  beds 
and  services  and  would  establish  a  Fed- 
eral pool  to  finance  the  costs  of  decertifi- 
cation. 

It  is  not  enough  to  prevent  hospital  ex- 
pansion and  the  addition  of  unneeded 
services.  We  must  review  the  whole  sys- 
tem and  direct  the  local  health  systems 
agencies  to  move  actively  to  eliminate 
duplication  and  waste.  Only  in  this  way 
can  we  effectively  control  costs. 

From  1965  to  1975  total  health  care 
expenditures  in  this  country  increased 
205  percent  to  $118.5  billion  per  year 
from  $38.3  billion.  This  means  that  over 
$550  per  year  for  every  man,  woman,  and 
child  in  this  Nation  is  spent  for  health 
care.  The  skyrocketing  costs  of  health 
care  affect  not  only  persons  who  are 
hospitalized  but  virtually  all  taxpayers 
because  of  their  higher  health  Insurance 
premiums  and  the  higher  taxes  needed 
to  finance  the  $27.7  billion  in  tax  dollars 
spent  each  year  for  medicare  and  medic- 
aid. Clearly,  there  is  a  need  to  put  a  stop 
to  this  inflationary  spiral.  It  is  unfair  to 
the  American  people  for  Congress  to  ex- 
plore only  short-term  remedies  as  pro- 
posed by  President  Carter.  We  must  pur- 
sue right  now  long-range  solutions  in- 
volving permanent  reforms. 

Other  key  elements  of  the  Schweiker 
proposal  not  included  in  the  Carter  plan 
are  as  follows : 

Secretary  of  HEW  would  be  required 
to  develop  a  system  of  uniform  chart  of 
accounts  and  uniform  reporting  of  costs 
for  all  hospitals. 

A  hospital  review  commission  in  each 
State  would  be  required  to  develop  clas- 
sifications of  hospitals  according  to  such 
factors  as  bed  size,  type  of  hospital,  and 
diagnostic  case  mix,  for  purposes  of  rate 
determination. 

Hospitals  would  be  required  to  disclose 
potential  conflicts  of  interest  £unong  ad- 
ministrative personnel. 

Authority  of  existing  professional 
standards  review  organizations  to  review 
the  level  of  care  provided  to  hospital 
patients  would  be  extended  to  cover  all 
patients,  not  just  medicare  and  medicaid 
patients,  as  under  present  law. 
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After  4  days  of  hearings  in  the  Senate 
Subcommittee  on  Health  and  Scientific 
Research  and  many  weeks  studying 
analyses  and  reports  on  this  issue,  I  have 
come  to  the  conclusion  that  the  Carter 
plan  is  unworkable.  In  this  regard,  may 
I  say,  I  found  the  May  1977  report  of 
the  Government  Research  Corporation 
particularly  helpful  in  understanding 
the  importance  of  a  State-oriented  ap- 
proach to  this  problem. 

I  will  formally  introduce  the  "State 
Cost  Control  Plan  for  Hospitals"  legisla- 
tion by  mid-July  and  press  for  its  enact- 
ment instead  of  the  Carter  proposal. 
After  weeks  of  study  and  hearings  the 
only  conclusion  I  can  reach  on  the  Carter 
plan  is  that  it  is  a  shortsighted  stopgap 
measure  which  falls  miserably  short  of 
what  this  Nation  needs. 

Mr.  President,  I  as  unanimous  con- 
sent that  a  summary  of  the  key  elements 
of  my  proposed  legislation  be  printed  in 
the  Recoao. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Schweiker  State  C-st  Control 
Program  for  Hospitals 

The  bill  would : 

1.  Each  state  would  establish  a  Hospital  Re- 
view Commission  which  would  Implement  a 
permanent  program  to  control  hospital  costs 
through  prospective  rate  and  budget  review 
and  approval.  The  start  up  cost.s  for  the 
Commissions  would  be  paid  for  by  the  Fed- 
eral government.  Hospital  Review  Commis- 
sions would  require: 

a.  use  of  a  uniform  chart  of  accounts  and 
uniform  reporting  system; 

b.  prospective  (advance)  review  and  ap- 
proval or  disapproval  of  hospital  budgets; 

c.  rate  determination  on  the  basis  of  a 
classification  of  hospitals: 

d.  equal  reimbursement  rates  for  all  pay- 
ers unless  a  state  decides  otherwise; 

e.  the  state  commissions  would  have  the 
option  to  Implement  a  wage  "pass  through" 
for  non-supervisory  employees; 

f.  the  use  of  positive  incentives  to  encour- 
age administrative  efficiency  and  cost  sav- 
ings; 

g.  provisions  for  the  disclosure  of  salaries 
and  potential  conflicts  of  interest; 

h.  funding  for  the  commission  by  an  as- 
sessment of  Institutional  providers; 

1.  establishment  of  a  review  board  In  each 
state  to  monitor  activities  of  the  commis- 
sion; 

J.  establishment  of  administrative  and  Ju- 
dicial  authority  within  the  state  to  adopt 
■   regulations  and  process  appeals. 

2.  Provide  for  coordination  with  existing 
health  planning  mechanisms  by: 

a.  giving  certificate  of  need  agencies  (the 
state  or  local  HSA)  the  authority  and  re- 
sponsibility to  decertify  beds  and  services 

b.  establishing  a  federal  pool  to  finance 
costs  of  decertification 

c.  providing  that  where  the  commission 
and  state  certlHcate  of  need  agencies 
(HSA's)  are  separate  the  state  must  adopt  a 
program  to  eruure  coordintition  between 
rates  and  the  certification  process 

d.  permitting  extension  of  PSRO  activity 
to  all  hospital  costs 

3.  Capital  Expenditure  Controls:  An  18- 
month  moratorium  on  hospital  capital  ex- 
penditures would  be  Imposed  to  give  the 
"SA's  time  to  become  fully  established  and 

prepare    and    implement    decertification 
programs. 

a.  Exemptions:  Projects  necessary  to  en- 
sure public  safety  and  to  maintain  quality 
shall  be  exempt.  Specific  exemptions  include: 
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(1)  projects  previously  approved  by  certifi- 
cate of  need  agencies; 

(2)  projects  required  by  Federal,  state  and 
local  health  and  safety  requirements; 

(3)  projects  necessary  to  repair  damage 
caused  by  disaster. 

4.  Establish  Federal  Standards  which 
would  Include: 

a.  Limit  on  Federal  authority  to  pre-empt 
the  state  program — those  states  not  ade- 
quately controlling  hospital  costs  would  be 
subject  to  the  Federal  celling.  However,  no 
state  program  in  state^  where  increases  In 
hospital  costs  were  equal  to.  or  below,  the 
Federal  guideline  could  be  pre-empted  by 
the  Federal  government 

b.  Authorization  to  Impose  Immediately  a 
national  revenue  ceiling  using  a  rater  Index 
similar  to  that  proposed  by  the  Administra- 
tion. 
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Hon.   John  E.   "Jack"   Cunningham 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  30,  1977 

Mr.  CUNNINGHAM.  Mr.  Speaker,  to- 
day the  President  has  announced  that  he 
is  in  full  retreat  from  the  B-1  bomber 
program.  Two  days  {igo,  most  of  the 
Members  of  the  House  fully  supported  a 
continuation  of  the  program.  In  order 
to  express  our  dismay  on  this  crucial 
issue,  a  bipartisan  group  of  Congress- 
men have  affixed  their  signatures  to  the 
following  telegram  to  President  Carter. 
I  submit  it  for  the  Record  and  recom- 
mend to  my  colleagues  interested  in  a 
strong  national  defense  to  take  similar 
actions : 

Text  or  Telegram  to  President  Carter  Fol- 
lowing His  Decision  To  Delay  the  B-1 
Bomber 

House  of  Representatives, 
Washington,  D.C.  June  30,  1977. 
Dear  Mr.  President:  We  are  stunned  and 
deeply  dlscouragei  by  your  decision  an- 
nounced today  to  retreat  from  the  construc- 
tion of  additional  B-1  bombers.  It  is  obvious 
that  you  have  overlooked  certain  crucial  fac- 
tors vital  to  the  national  defense  of  the 
United  States.  First,  the  Soviet  Union  has 
not  retreated  from  their  "goal  of  victory  over 
the  West— primarily  represented  In  interna- 
tional affairs  by  the  United  States.  Second, 
the  recent  escalation  of  the  construction  of 
SS-16.  17  18.  19  and  SS-X-20  mobile  ballistic 
missiles  and  the  deployment  of  over  100 
backfire  bombers,  by  the  Soviets  combined 
with  other  military  crash  programs  from  the 
Kremlin  indicate  a  renewed  commitment  to 
that  goal.  Third,  the  blatant  violations  of 
human  rights  In  recent  months  also  Indicate 
that  the  Soviets  are  unwilling  to  abide  by 
their  words  in  treaties  or  in  defense  of  peace- 
ful principles. 

Mr.  President,  we  call  on  you  to  reverse  this 
decision  which  can  only  be  Interpreted  by  the 
Soviet  Union  as  a  unilateral  signal  on  the 
part  of  the  United  States  to  cave  In  to 
pressure  from  anti-defense  forces  at  home 
and  to  Soviet  pressure  In  Internatlpnal  affairs. 
Furthermore.  Mr  President,  we  call  on  you 
to  be  faithful  to  the  decision  made  by  the 
House  of  Representatives  Just  two  days  ago 
to  continue  construction  of  the  B-1  bomber. 
The  large  margin  of  support  for  the  B-1  in 
the  House  should  cause  some  concern  to  a 
President  who  has  expressed  concern  about 
not  being  imperial. 

Mr    President,   we  are  also  apprehensive 
about  statements  made  by  your  Secretary  of 


Defense,  Mr.  Brown,  to  the  effect  that  he  Is 
an  opix>nent  of  the  cruise  missiles  which  you 
have  advocated  as  a  replacement  for  the  B-1 
technology.  His  statements  and  your  own  in 
today's  news  conference  lead  us  to  believe 
that  the  cruise  missile  which  you  propose 
as  an  alternative  may  be  negotiable  in  SALT 
talks  with  the  Soviets.  If  true,  Mr.  President, 
this  position  is  absolutely  intolerable  and 
we  call  on  you  to  clarify  Mr.  Brown  and 
the  administration's  position  on  this  issue 
immediately. 

Respectfully.  Mr.  President,  we,  urge  that 
you  retract  your  deciolon  on  the  B-1.  It  will 
not  pacify  those  in  our  country  who  believe 
that  the  Soviet  Union  is  no  threat  to  national 
security  or  human  rights  but  it  will  squander 
in  the  most  dangerous  and  Irresponsible  way 
one  of  the  most  essential  tools  we  have  to 
maintain  international  peace  and  our  own 
national  defense. 

John  E.  "Jack"  Cunningham;  Bob  Wil- 
son. California;  John  H.  Rousselot, 
California;  Robert  E.  Bauman,  Mary- 
land; Don  Young.  Alaska;  Clair  W. 
Burgener.  California;  Robert  S.  Walker, 
Pennsylvania;  Stjven  D.  Symms,  Ida- 
ho; Edward  J.  Dorwinskl,  Illinois;  Nor- 
man F.  Lent.  New  York;  Oeorge  Han- 
sen. Idaho:  Rober'i;  K.  Dornan,  Cali- 
fornia; Mickey  Edwards.  Oklahoma; 
Sam  B.  Hall,  Jr.,  Texas;  Thomas  N. 
Kindness.  Ohio,  and  Samuel  S.  Strat- 
ton,  New  York. 


COMDR.  RICHARD  H.  WYTTENBACH 


HON.  ANTONIO  BORJA  WON  PAT 

OF   GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1977 
Mr.  WON  PAT.  Mr.  Speaker.  I  am 
pleased  today  to  bring  to  the  attention 
01  my  colleagues  another  outstanding  ac- 
complishment of  one  of  my  constituents, 
Comdr.  Richard  H.  Wyttenbach,  USN. 

Commander  Wyttenbach  has  just  com- 
pleted an  eventful  duty  assignment  as 
a  key  member  of  an  interagency  staff 
within  the  National  Security  Council  sys- 
tem which  negotiated  a  political  union 
covenant  between  the  Commonwealth  of 
the  Northern  Marianas  and  the  United 
States.  He  has  now  been  named  to  be  the 
first  "Guamatiian"  to  command  a  major 
combat  ship,  the  guided  missile  de- 
stroyer, Joseph  Strauss. 

A  native  of  Philadelphia,  Commander 
Wyttenbach  is  a  1963  graduate  of  the 
U.S.  Naval  Academy  and  became  one  of 
my  constituents  in  1974  when  he  was 
assigned  to  the  staff  6f  the  Commander, 
Naval  Forces  Marianas.  In  that  assign- 
ment. Commander  Wyttenbach  was  in- 
strumental in  Operation  New  Life  in 
1975  when  more  than  125  000  Vietnam 
refugees  were  processed  on  our  island 
en  route  to  new  lives  in  the  United  States. 

During  that  period  Commander  Wyt- 
tenbach adopted  Guam  as  his  perma- 
nent home. 

Following  his  assignment  with  COM- 
NAVMAR  staff.  Commander  Wytten- 
bach reported  to  the  President's  Per- 
sonal Representative  for  Micronesian 
Status  Negotiations,  Ambassador  F. 
Haydn  Williams,  a-;  his  militarv  adviser. 

For  his  contributions  to  those  delicate 
negotiations.    Commander   Wyttenbach 
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received  high  praise  from  Ambassador 
Williams  and  was  promoted  2  years  early 
to  his  present  rank. 

Commander  Wyttenbach  Is  now  re- 
turning to  sea  duty  at  Pearl  Harbor  as 
the  commanding  officer  of  the  U.S.S. 
Strauss,  one  of  the  newest  of  our  Navy 
ships  and  an  important  part  of  our  na- 
tional defense. 

Mr.  Speaker,  I  have  every  confidence 
Commander  Wyttenbach  will  continue  to 
exemplify  himself  in  his  new  duties  and 
that  my  colleagues  will  join  me  in  con- 
gratulating and  offering  good  luck  to 
this  outstanding  young  naval  officer. 


THE  CLINCH  RIVER  BREEDER 
REACTOR  IS  A  NECESSITY 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  during  my 
trip  to  the  Clinch  River  project  office 
at  Oak  Ridge,  Tenn.  on  May  20,  1977, 
there  were  many  questions  that  were 
asked  and  the  answers  have  since  been 
evaluated.  Of  the  many  questions,  I  am 
listing  the  following  which  may  be  of 
Interest  to  all  Members. 

QtTEStlON 

Is  the  design  sufficiently  advanced  to 
make  Clinch  River  a  creditable  facility? 
response 

Yes;  the  design  and  objectives  for  the 
Clinch  River  are  current,  proper,  and 
assure  that  the  project  can  make  essen- 
tial contributions  to  breeder  technology. 

The  Clinch  River  breeder  reactor  plant 
design  incorporates  the  latest  features 
and  meets  current  requirements  for  the 
nuclear  power  industries.  The  design  is 
keyed  to  the  leading  edge  of  knowledge 
supported  by  $300  million  in  research  and 
development  programs.  These  programs 
have  provided  information  on :  materials 
capabilities,  fuels  behavior,  core  design, 
and  component  design  and  fabrication 
techniques  that  have  been  factored  into 
the  Clinch  River  design.  Over  the  past 
2  years  the  latest  safety  features  con- 
sidered necessary  by  the  Nuclear  Regu- 
latory Commission  have  been  factored 
into  Clinch  River  design. 

Detailed  Clinch  River  design  guide- 
lines were  jointly  established  by  the  util- 
ities and  the  Federal  Government.  The 
design  meets  each  of  the  guidelines  which 
assures  that  the  plant  will  be  a  credita- 
ble means  to  meet  the  needs  of  the  Amer- 
ican people  should  the  decision  l>e  made 
in  the  future  to  build  commercial  breeder 
reactors. 

QtTESTION 

How  does  Clinch  River  relate  to  pro- 
liferation? 

response 

Clinch  River  symbolizes  a  U.S.  com- 
mitment to  the  Plutonium  fuel  cvcle  and 
the  breeder  concept.  The  administration 
believes  that  this  position  might  encour- 
age other  nations  to  increase  their  com- 
mitment to  the  Plutonium  fuel  cycle.  Un- 
controlled deployment  of  the  plutonium 
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fuel  cycle  would  allow  other  nations 
ready  access  to  weapons  materials. 

But,  the  Clinch  River  project  does  not 
commit  the  United  States  to  the  Pluto- 
nium fuel  cycle.  It  is  a  major  facility  in 
a  35-year  program  that  leads  to  devel- 
opment of  a  nuclear  power  resource  op- 
tion by  the  mid-1980's.  Beyond  that  there 
are  other  reasons  that  neither  the  dem- 
onstration plant  nor  the  U.S.  breeder 
program  should  be  linked  to  the  spread 
of  nuclear  weapons  material. 

First  and  foremost,  with  or  without 
Clinch  River,  the  technology  for  making 
weapons  exists  throughout  the  world. 

There  are  far  easier,  less  costly  and 
less  time-consuming  methods  of  nuclear 
weapons  development  than  from  nuclear 
powerplants — for  example,  from  simple 
research  reactors  throughout  the  world. 
The  basic  fact  is  that  those  who  are 
sophisticated  enough  to  builu  weapons 
would  seek  other  sources  of  weapons 
material,  and  the  unsophisticated  would 
lack  the  technology  to  convert  nuclear 
fuel  to  weapons  material.  Of  course,  un- 
controlled export  and  deployment  of  en- 
richment and  reprocessing  capability 
would  allow  ready  access  to  large 
amounts  of  weapons  material  on  short 
notice,  and  this  must  be  prevented  by 
nonproliferation  policy  and  tewmology. 

The  real  key  to  controlling  prolifera- 
tion is  international  cooperation.  To  can- 
cel Clinch  River  would  essentially  fore- 
close this  Nation's  option  to  develop  a 
breeder  within  this  century.  Without  a 
participatory  role  as  a  continuing  world 
leader  in  nuclear  technology,  the  U.S. 
voice  in  determining  international  nu- 
clear power  policies  would  be  far  less  ef- 
fective. Specifically: 

First.  It  will  be  very  difficult  to  in- 
fluence the  marketing  position  of  other 
nations  with  breeder  capability  if  we  do 
not  have  similar  capabilties  in  the  United 
States. 

Second.  It  will  be  nearly  impossible  for 
us  to  assure  that  safeguards  and  non- 
proliferation  policies  meeting  our  de- 
sires will  be  affected  for  nuclear  power- 
plants  throughout  the  world. 

The  United  States  has  traditionally  led 
the  world  in  establishing  more  stringent 
safety  and  licensing  practices  for  nu- 
clear reactors  than  might  otherwise  have 
resulted. 

These  practices  have  been  adopted  in 
many  countries  in  the  world.  Should  the 
United  States  not  proceed  while  other 
nations  implement  the  breeder,  we  will 
have  abdicated  our  traditional  world 
leadership  role  in  assuring  the  safe  ap- 
plication of  nuclear  power  for  mankind. 

The  U.S.  breeder  program  will  not 
cause  international  proliferation  because 
it  is  a  domestic  program  with  strong 
safeguards  and  without  provisions  for 
export  of  fuel  or  equipment. 

Stopping  or  delaying  Clinch  River  will 
not  prevent  other  countries  from  build- 
ing breeder  plants  since: 

First.  The  major  industrialized  nations 
of  the  world,  including  the  U.S.S.R.,  al- 
ready possess  breeder  technology  and  are 
proceeding  with  it  in  a  priority  manner. 
In  many  cases  they  are  well  ahead  of  the 
United  States. 
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Two.  The  designs  of  breeder  plants  , 
have  been  detailed  in  thousands  of  pub- 
lished reports.  Any  country  that  has  the 
technical,  financial,  and  industrial  capa- 
bilities to  build  powerplants  can  build 
breeder  plants. 

Three.    Other    industrialized    nations 

also  have  future  larger  electrical  energy 

needs,  desire  to  reduce  dependence  on 

imported  oil,  and  do  not  have  alternate 

resources  such  as  uranium  or  coal  on 

which  to  rely. 

question 

Would  a  nation  need  a  plutonium 
breeder  reactor  to  produce  a  weapon? 
How  could  a  nation  do  it  otherwise,  and 
what  would  be  needed  to  do  it? 

RESPONSE 

A  nation  doesn't  need  a  plutonium 
breeder  reactor  to  produce  a  nuclear 
weapon.  There  are  today  no  fewer  than 
eight  different  ways  available  to  produce 
weapons  material.  Among  them,  the 
route  of  commercial  nuclear  power  ranks 
last  and  low  in  desirability  for  a  country 
that  has  made  a  political  decision  to  es- 
tablish a  nuclear  weapons  capability.  It 
is  the  most  expensive  route — 5  to  10 
times  more  costly — requires  the  highest 
level  of  support  technology,  the  broadest 
base  of  support  industry,  and  takes  the 
longest  to  install  and  to  yield  material — 
3  to  5  years  longer. 

By  the  1980's,  the  world  may  have 
available  several  new  ways  of  producing 
weapons-grade  fissionable  material, 
adding  even  more  routes  to  weapons 
capability.  Several  of  these  are  likely  to 
be  easier,  cheaper  ai^d  faster  for  a  nation 
determined  to  acquire  weapons  capa- 
bility than  the  route  of  commercial  nu- 
clear power  with  reprocessing  and  re- 
cycling of  fuel. 

qttestion 

What   can   be   done   to   make   fresh 
breeder  fuel  containing  plutonium  un- 
suitable for  weapons  use? 
response 

While  fresh  plutonium-bearing  reac- 
tor fuel  cannot  be  made  totally  unsuit- 
able for  weapons  use,  it  can  be  made  less 
attractive  by : 

Invoking  appropriate  international 
safeguards; 

"Spiking"  with  some  particular  se- 
lected fission  product  such  as  cesium  137 
or  with  cobalt  60  which  would  make  the 
fuel  radioactive  and  impossible  to  han- 
dle without  special  high-technology 
facilities; 

"Spiking"  by  deliberately  recycling 
selected  fission  products  such  as  is  done 
in  the  operational  60  Mw  experimental 
breeder  reactor  II; 

"Spiking"  by  recycling  actinides  which 
would  simultaneously  reduce  the  amount 
of  the  more  troublesome  isotopes  inso- 
far as  waste  disposal  is  concerned  and 
would  slightly  improve  neutron  economy; 
and 

Denaturing  fresh  plutonium  is  pos- 
sible by  enhancing  production  of  the 
Pu=^  isotopes;  this  would  make  weapons 
fabrication  nearly  impossible  because 
material  denatured  in  this  way  cannot 
exist  in  solid  metallic  form. 


22072 

QTTXSnON 

What  is  the  potential  for  making 
weapons  from  the  thorium/Uranium — 
Th/U-233— fuel  cycle,  particularly  from 
spent  fuel? 

RCSPONSK 

Uranium  233— U-233— Is  an  excellent 
weapons  material  and  there  are  a  num- 
ber of  points  in  the  Th/U-233  fuel  cycle 
at  which  the  U-233  could  be  separated. 
The  high  radioactivity  of  the  material  is 
an  Inherent  deterrent  to  diversion  by 
subnational  groups.  The  high  radioac- 
Hivlty  will  not  substantially  discourage  a 
country  determined  to  acquire  weapons- 
usable  material. 

The  undenatured  Th/U-233  cycle  is 
similar  to  the  plutonlum  cycle  from  the 
proliferation  standpoint  because  only 
chemical  reprocessing  is  required  to 
separate  the  weapons  material  from  the 
fresh  fuel.  Because  of  the  high  level  of 
gamma  radiation  of  the  Th/U-233  sys- 
tem, shielding  reprocessing  would  be 
necessary.  Shielded  chemical  reprocess- 
ing is,  however,  a  well  understood  tech- 
nology available  to  most  nations. 

Denaturing  U-233  with  U-238  intro- 
duces the  need  for  an  enrichment  facility 
to  obtain  weapons-usable  material  from 
fresh  Th/U-233  fuel. 

Plutonium  recycle  from  a  breeder  or 
other  power  reactor  is  less  attractive  for 
weapons  use  because  of  its  high — greater 
than  19  percent— Pu"'  content  which  is 
troublesome  from  a  weapons  design  view- 
point. There  has  been  no  known  weapon 
ever  produced  from  power  reactor  grade 
Plutonium.  "Weapons  grade"  Pu  is  typ- 
ically limited  in  Pu"  content  to  7  percent 
or  less  and  is  much  easier  to  produce  in  a 
research  reactor. 

QUESTION 

How  can  the  Clinch  River  be  con- 
structed to  demonstrate  the  practicality 
of  (a)  "spiking"  the  plutonlum  as  well  as 
(b)  using  "denatured"  U-233  as  a  means 
of  preventing  proliferation? 

RESPONSE 

Clinch  River  can  demonstrate  the 
"spiking"  concept  with  minor  shielding 
modifications  to  the  fresh  fuel  handling 
and  storage  design. 

Clinch  River  can  demonstrate  the  "de- 
naturing '  concept  with  only  moderate 
changes  in  core  design  to  accommodate 
alternate  fuels. 

The  irradiated  denatured  fuel  would 
contain  plutonlum  roughly  equivalent  to 
that  produced  in  ordinary  uranium  fuel, 
which  could  be  separated  in  a  shielded 
chemical  processing  facility.  It  would  not 
be  a  greater  proliferation  risk  than  tlie 
fuel  discharged  from  present  day  light 
water  reactors. 

I  urge  all  Members  to  support  the  con- 
tinuation of  the  Clinch  River  project  so 
that  in  t^pe  future,  Americans  can  have 
clean  energy  at  a  price  they  can  afford 
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leal  Facilities  and  Benefits  tentatively 
plans  to  hold  a  hearing  on  Thursday, 
July  21, 1977.  in  room  334,  Cannon  House 
Office  Building,  on  pending  legislation 
to  extend  the  Physician  and  Dentist  Pay 
Comparability  Act  of  1975  for  an  addi- 
tional 1-year  period. 

If  you  have  questions,  contact  the  sub- 
committee staff  at  225-9154  or  9165. 


July  1,  1977 


CONSUMER  PROTECTION  AGENCY 


HON. 


NOTICE  OF  HEARINGS 


HON.  DAVID  E.  SATTERFIELD  HI 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1977 

Mr.  SATTERFIELD.  Mr.  Speaker,  the 
Veterans'  Affairs  Subcommittee  on  Med- 


STEPHEN  J.  SOLARZ 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1977 

Mr.  SOLARZ.  Mr.  Speaker,  for  the 
last  2  weeks  the  proposed  Consumer 
Protection  Agency  has  come  under  at- 
tack from  a  highly  sophisticated  and 
well-financed  campaign.  The  critics  of 
the  proposal  claim  that  the  Agency 
would  be  an  inefficient  use  of  Govern- 
ment funds  and  a  source  of  additional, 
unnecessary  constraint  on  business. 

I  believe  the  best  answer  to  these 
arguments  come  from  someone  who  has 
shown  an  outstanding  passion  for  both 
the  efficient  use  of  Government  resources 
and  elimination  of  unnecessary  Govern- 
ment regulations.  Such  a  person  is  Presi- 
dent Carter  who  has  indicated  that  the 
establishment  of  the  Agency  would  re- 
sult in  no  increase  In  the  bureaucracy 
and  would  actually  cause  a  reduction  In 
the  number  of  Government  bureau- 
cracies. In  addition,  the  President  has 
indicated  that  the  proposal  is  being  sup- 
ported by  more  than  100  major  busi- 
nesses, including  King  Supermarkets, 
Montgomery  Ward.  Gulf  and  Western, 
and  Atlantic  Richfield.  I  don't  believe 
these  companies  would  support  such  an 
Agency  if  they  felt  that  it  would  unnec- 
essarily restrict  them. 

So  for  the  edification  of  my  colleagues 
who  are  concerned  about  efficiency  and 
our  private  enterprise.  I  enclose  the  full 
text  of  the  President's  press  statement 
in  support  of  the  creation  of  the  Con- 
sumer Protection  Agency: 
Brief  Remarks  of  the  President  at  Meeting 
OF  Consumer  Representatives 
As  you  know,  Esther  Peterson  Is  one  per- 
son who  Is  Impossible  to  scorn.  (Laughter) 
For  eight  years  the  congress  of  the  United 
States  has  been  considering  whether  or  not 
to  give  the  average  people  in  our  country  the 
consumers'    advice    in    government    that    is 
clear  and  concise,  Inexpensive  and  effective. 
We  have  still  not  been  successful.  When 
we   had   a   President   who   had   promised   to 
veto  the  bill,  the  Congress  was  more  Inclined 
to  give  It  support.  Now  when  It  is  sure  that 
the  White  House  will  approve  this  legisla- 
tion  to  set   up   an   agency   to  protect   con- 
sumers, the  lobbyists  have  come  out  of  the 
woodwork  and  the  Congress  Is  under  Intense 
pressure. 

I  think  the  action  of  those  who  oppose 
this  legislation  is  lU-advlsed.  I  am  very  grate- 
ful that  more  than  one  hundred  ma;or  bu.«l- 
nes«es  In  our  country  have  seen  the  advis- 
ability of  supporting  this  legislation  because 
Individually  the  business  leaders  of  our 
country  are  fair.  They  want  to  be  sure  that 
their  own  customers  are  protected  and  they 
are  not  afraid  of  competition  in  our  free 
enterprise  system. 

Unfortunately  when  business  leaders  or- 


ganize and  hire  a  staff  and  hire  lobbyists, 
they  lose  that  Individual  commitment  to 
their  customers  and  the  lobbyists'  only  com- 
mitment is  to  their  employers,  to  business, 
corporations,  themselves. 

So  I  think  there  Is  a  separation  here  be- 
tween what  Individual  business  leaders  want 
and  know  is  fair  and  what  their  spokesmen 
espouse  on  Capitol  Hill. 

Their  proposal  Is  not  earth-shaking.  The 
proposal  is  for  a  tiny  agency  just  to  be  a 
focal  point  for  equity  and  fairness.  It  is  not 
contradictory  to  the  spirit  of  the  free  enter- 
prise system.  It  Is  part  of  It.  It  exemplifies 
It.  It  strengthens  It. 

It  says  an  unmet  demand  in  our  society  for 
the  quiet  and  the  unorganized  and  the 
sometimes  vulnerable  purchases  of  goods  and 
services  just  to  have  a  voice.  There  Is  no  au- 
thority granted:  just  the  right  to  speftk  and 
to  be  heard  and  to  join  In  the  debate  or  dis- 
cussion and  to  probe  for  unfairness  and  let 
that  unfairness  be  revealed.  There  Is  nothing 
wrong  with  that. 

We  have  seen  over  the  historical  times  In 
our  Government  regulatory  agencies  estab- 
lished, and  if  you  read  the  legislation  and  the 
title,  it  says  to  protect  consumers,  to  protect 
customers.  But  over  a  period  of  time,  be- 
cause of  the  disorganized,  disarray  and  the 
absence  of  Intense  focusing  of  attiention  on 
the  part  of  consumers,  those  regulatory  agen- 
cies become  on  too  many  occasions  protectors 
of  and  sometimes  even  servants  of  the  Indus- 
tries that  were  supposed  to  have  been  reg- 
ulated. 

Quite  often,  decisions  are  made  in  secret 
and  decisions  are  made  without  the  public 
understanding  the  consequences  of  tech- 
nicalities. It  is  Impossible  for  a  President 
to  understand  them.  It  Is  impossible  for  Con- 
gress to  understand  them,  because  the  aver- 
age Member  of  Congress — certainly  all  Pres- 
idents—have such  a  widely  diverse  llsj  of 
responsibilities  In  any  given  day  that  we 
can't  focus  on  a  technical  ruling  that  might 
result  In  people  being  cheated. 

So  we  need  some  small  group  lust  to  watch 
and  to  listen  and  to  discuss  and  to  speak. 
I  have  asked  Bert  Lance,  the  Director  of  the 
Office  of  Management  and  Budget,  to  give  me 
an  estimate  on  how  many  different  agencies 
In  the  Government  could  be  eliminated  If 
this  tiny  agency  is  formed,  and  how  much 
money  would  result  in  savings  If  they  could 
be  channeled  Into  this  small  agency. 

There  are  13  that  have  been  identified  by 
the  Office  of  Management  and  Budget,  leav- 
ing intact  those  that  serve  a  unique  purpose. 
This  Involves  about  180  people  with  an  an- 
nual budget  of  $10.4  million.  So  for  anyone 
to  cloud  the  Issue  by  maintaining  that  this 
is  another  major  agency  piled  on  top  of  a 
bureaucratic  mess,  that  Is  a  simply  mislead- 
ing statement. 

There  would  be  no  Increase  in  the  bureauc- 
racy; there  would  be  a  reduction  in  the 
bureaucracy.  There  would  be  no  confusion 
created;  there  would  ba  an  elimination  of 
confusion.  There  would  be  no  increased  cost 
at  all.  As  a  matter  of  fact,  as  this  agency 
functions  and  probes  the  workings  of  Gov- 
ernment. It  In  Itself  would  reveal  functions 
„hat  were  no  longer  needed  and  agencies  that 
were  duplicative  of  others'  functions. 

I  think  In  the  long  run  the  savings  would 
be  substantial  and  the  simplification  of  Gov- 
ernment would  be  very  gratifying.  The  total 
cost  could  be  saved  through  reorganization. 
Even  If  It  couldn't,  the  cost  of  the  agency  for 
consumer  protection  equals  the  amount  of 
money  that  the  Defense  Department  or  HEW 
spends  in  one  hour.  So  it  Is  a  tiny  amount  In- 
volved, but  It  Is  vesy,  very  Important. 

I  hope  that  all  of  you  from  labor  and  from 
business,  from  consumer  oreanlzatlons,  from 
local  governments,  from  State  government 
who  have  an  Interest  In  better  government 
will  act  aggressively  during  the  coming  weeks 
because  we  have  permitted  misinformation 
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put  forward  by  special  Interest  groups  who 
are  selfish  to  capture  the  consciousness  and 
the  attitudes  of  the  public  almost  by  default 
In  spite  of  the  Intens*  commitment  and  the 
self-sacrlflclal  effort  by  people  like  Esther 
Peterson. 

I  would  like  to  add  my  voice  as  President 
to  something  that  I  think  would  contribute 
to  renewed  trust  among  people  In  their  gov- 
ernment who  would  Improve  the  openness 
of  government  to  public  scrutiny,  would  save 
the  taxpayers  money,  would  reduce  the  com- 
plications of  a  bureaocracy,  would  Increase 
competition   In  our   fJ-ee  enterprise   system. 

I  know  that  a  lot  of  businesses  are  here  that 
see  the  wisdom  of  this  action.  One  of  my 
favorites  Is  the  Levi  Strauss  Company. 
(Laughter)  I  am  one  of  their  best  customers. 
I  just  don't  have  time  to  wear  out  my  blue 
jeans  as  much  as  I  used  to. 

And  the  King  Supermarkets,  and  Mont- 
gomery Ward,  and  Mobile,  and  Gulf,  and 
Western,  and  Atlantic  Richfield  and  many 
others — I  can't  name  them  all,  more  than 
100 — in  business  to  make  a  profit,  but  also 
in  business  to  be  fair  and  In  business  to  serve 
their  customers,  and  also  in  business  to  meet 
legitimate  competition  without  fear  In  the 
greatest  system,  economic  system  on  earth. 
What  could  possibly  be  so  fearful  about 
guaranteeing  that  all  businesses  adopt  the 
same  attitude  and  the  same  posture? 

So  I  would  just  like  to  ask  you  to  join 
with  me  and  these  men  and  women  behind 
me  in  putting  forward  our  best  effort  to  im- 
prove our  government  in  this  simple  but  very 
profound  fashion. 

Thank  you  very  mudh. 


B-1  BOMBER 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  30,  1977 

Mrs.  SCHROEDER:  Mr.  Speaker,  I 
strongly  support  ihe  decision  President 
Carter  has  made  today  to  cancel  produc- 
tion of  the  B-1  bomber.  I  think  that  de- 
cision took  great  courage  in  light  of  past 
and  what  are  certain  to  be  future  politi- 
cal pressures.  It  was  a  decision  that  was 
made  with  due  consideration  and  on  the 
merits  of  the  various  arguments. 

During  the  primaries  and  election 
campaign  of  last  year  Jimmy  Carter  was 
often  portrayed  as  a  different  kind  of 
politician,  as  an  outsider  to  the  Washing- 
ton establishment.  I  have  not  agreed  with 
every  one  of  his  decisions,  but  I  have 
admired  the  philosophy  of  governing  and 
decisionmaking  he  has  brought  to  office 
with  him.  That  process  seems  to  have 
little  room  for  narrow  special  interests, 
parochial  concerns,  and  sacred  cows.  The 
implementation  of  this  philosophy  has 
been  apparent  on  decisions  that  range 
from  water  projects  to  the  B-L 

The  decision  to  stop  production  of  the 
E-1  was  a  prudent  one.  The  current 
bonj^er  force  of  B-62's  and  FB-lll's  is 
capable  of  adequately  performing  their 
mission  into  the  1990's.  The  arguments 
for  proceeding  to  build  a  new  bomber 
force  at  the  present  time  are  not  com- 
pelling. By  deciding  to  continue  with  re- 
search and  development  President  Carter 
has  left  open"  the  option  of  a  new  bomber 
at  some  point  in  the  future  that  may  be 
able  to  take  advantage  of  evolving  tech- 
nologies to  eliminate  the  vulnerability 
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of  the  currently  configured  B-1  to  Soviet 
defenses  of  the  1980's  and  1990's.  What 
merit  the  B-1  would  have  as  a  bargaining 
chip  in  SALT  talks  is  also  retained  by 
the  choice  of  this  option. 

I  intend  to  offer  whatever  support  I 
can  to  the  President  on  this  decision  and 
I  call  on  other  Members  of  Congress  to 
do  likewise. 
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A   "GREY   CHAMPION"— CONGRESS- 
MAN CLAUDE  PEPPER 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30.  1977 

Mr.  DRINAN.  Mr.  Speaker,  the  folk- 
lore of  early  New  England  is  filled  with 
stories  of  "Grey  Champions" — those 
people  of  courage  and  vigor  who  took 
command  at  a  critical  moment  and 
rallied  the  rest  of  their  communities 
around  them.  Such  a  man  was  Deacon 
Josiah  Haynes  who  at  the  age  of  80 
turned  out  with  the  rest  of  the  minute- 
men  in  his  town  of  Sudbury,  Mass.  and 
marched  8  miles  to  Concord  Bridge 
leading  his  neighbors  in  the  pursuit  of 
the  British.  Twenty-one  companies  of 
British  infantry  fled  down  Boston  Road 
with  the  infuriated  80 -year-old  Congre- 
gational deacon  close  at  their  heels. 

The  idea  of  "Grey  Champions"  has 
resonance  even  into  our  time  with  no 
one  in  this  Congress  more  deserving  of 
that  distinction  than  our  esteemed  col- 
league. Congressman  Claude  Pepper,  the 
chairman  of  the  House  Select  Commit- 
tee on  Aging.  He  has  done  more  than 
any  single  individual  or  group  to  dispel 
the  most  visible  and  pervasive  form  of. 
age  discrimination  in  our  society  today — 
mandatory  retirement.  He  is  untiring 
and  unrelenting  in  this  effort. 

To  those  who  would  claim  that  re- 
moval of  forced  retirement  would  leave 
employers  stuck  with  workers  into  their 
"doddering  years"  and  delay  the  careers 
of  younger  workers.  Congressman 
Pepper  says  "bah  humbug".  I  commend 
to  my  colleagues  the  following  response 
which  Congressman  Pepper  made  to  an 
article  in  the  Washington  Star  on  this 
assertion : 

Letters     to    the     Editor — 'Some     Persons 
Dodder  at  30' 

In  his  Federal  Column  titled,  "Mandatory 
Retirement  for  Federal  Workers  Has  Its  Good 
Points  Too"  (June  J2),  your  Joseph  Young 
raised  two  arguments  against  my  bill  ban- 
ning mandatory  retirement  in  the  federal 
government : 

( 1 )  Agencies  "might  be  stuck  with"  work- 
era  "into  their  doddering  years"; 

(2)  "Abolishing  mandatory  retirement 
would  delay  the  career  advancement  of 
younger  employees." 

Underlying  the  first  Eissertlon  is  the  dis- 
credited assumption  that  the  older  worker 
Is  less  productive  than  the  younger  worker. 
Studies  by  the  Department  of  Labor,  the  late 
Ross  McFarland  of  the  Harvard  School  of 
Public  He.ilth,  the  National  Council  on 
Aging,  and  the  New  York  State  Division  of 
Human  Rights  sustain  the  conclusion  that 
in  the  areas  of  punctuality,  on-the-job 
safety,  attendance,  and  work  performance, 
workers  over  65.  in  general,  are  equal  to  or 
better  than  younger  workers.  The  Labor  De- 


partment, in  fact,  notes  that  overall  there 
IS  a  greater  discrepancy  In  work  productivity 
within  age  groups  than  between  age  groups. 

Young  notes  the  trend  in  Industry  to  hire 
middle-management  persons  In  their  50s  and 
60s  "because  their  experience  is  a  valuable 
asset,"  but  he  observes  that  there  Is  no  such 
trend  in  the  federal  government.  If,  in  fact, 
Industry  does  recognize  the  value  of  the  older 
worker's  experience  and  the  federal  govern- 
ment does  not,  that  Is  the  federal  govern- 
ment's loss.  If  the  federal  government,  how- 
ever. Is  not  bringing  In  older  workers,  the 
controversy  over  so-called  "double  dippers" 
has  received  a  great  deal  of  unwarranted 
publicity. 

But  whatever  the  "trend,"  the  federal  gov- 
ernment can  learn  a  useful  lesson  from  such 
companies  as  U.S.  Steel,  Bankers  Life  and 
Casualty,  and  Paddock  Corporation  which 
have  banned  age-based  mandatory  retire- 
ment and  are  experiencing  no  resulting  diffi- 
culties. 

If  Mr.  Young  would  provide  me  with  a  list 
of  the  "federal  departments  and  agencies 
(which)  already  hesitate  to  hire  people  in 
their  upper  50s  or  60s,"  I  would  forward  it  to 
the  appropriate  authorities  since  it  Is  illegal 
under  the  Age  Discrimination  in  Employ- 
ment Act  to  discriminate  against  persons  be- 
tween 40  and  65  In  the  terms  and  conditions 
of  employment  on  the  basis  of  age.  As  for 
federal  workers,  an  appellate  court  has  ruled 
that  Section  15  of  the  Age  Discrimination  in 
Employment  Act,  added  in  1974,  protects 
them  to  the  age  6f  70. 

Mr.  Young  hints  that  my  bill  to  eliminate 
mandatory  retirement  would  make  agencies 
even  more  leery  of  hiring  older  workers.  Any- 
one who  is  leery  about  enforcing  the  law  de- 
serves to  be  mandatorily  retired,  but  not  be- 
cause of  age. 

I  am  alarmed  that  Mr.  Young  identifies 
"doddering"  with  age.  Some  persons  dodder 
at  30,  others  at  80,  and  some  pass  through 
life  without  "doddering"  at  all.  Our  concern 
should  be  with  competency,  not  age,  race, 
sex  or  religion.  Any  supervisor  who  permits 
an  Incompetent  worker  of  any  age  to  draw  a 
federal  paycheck  defrauds  the  taxpayer.  The 
reluctance  oj  personnel  managers  to  do  the 
Job  for  which  they  are  paid  is  a  feeble  argu- 
ment for  mandatory  retirement. 

Underlying  Mr.  Young's  second  contention 
is  an  appeal  for  arbitrary  age  discrimination 
In  the  name  of  career  advancement  for  the 
young.  The  chimera  of  upward  mobility  is  a 
lure  tossed  to  the  young  to  draw  their  sup- 
port for  m9.ndatory  retirement.  In  fact,  com- 
paratively few  persons — only  1,509  last  year — 
choose  to  remain  In  federal  service  until  the 
mandatory  age  of  retirement  and  fewer  still 
would  elect  to  continue  working  after  that 
age.  But  as  86  percent  of  the  American  'peo- 
ple indicated  in  a  recent  poll,  those  older  per- 
sons who  want  to  work  and  are  able  to  work 
should  be  permitted  to  continue  to  work. 

A  young  person  whose  upward  mobility 
has  been  purchased  at  the  price  of  an  older 
person's  job  has  entered  Into  a  Faustlan  con- 
tract with  the  proponents  of  mandatory  re- 
tirement. For  when  that  "young  worker." 
still  competent,  productive  and  eager  to 
work,  reaches  the  arbitrary  age  of  retirement, 
he  or  she  will  find  that  the  right  to  cry  "age 
discrimination"  upon  being  forced  arbitrarily 
from  the  labor  market  has  been  bartered 
away. 

The  contention  that  mandatory  retirement 
opens  the  possibility  of  career  advancement 
for  the  young  reminds  me  of  a  tale  written 
by  the  Grimm  Brothers.  In  it.  a  farmer  forces 
his  elderly  father  to  eat  from  a  wooden 
trough  apart  from  the  family.  One  day,  the 
farmer  notices  that  his  own  son  Is  construct- 
ing a  wooden  trough.  "Why  are  you  building 
a  wooden  trough?"  asks  the  farmer.  "I  am 
preparing  for  your  old  age."  replies  the  son. 
The  farmer  dismantles  both  troughs.  There 
is  a  message  In  that  story  for  those  who 
subscribe  to  Mr.  Young's  second  contention. 
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Olven  Mr.  Young's  premises,  his  champion- 
ing of  nuindatory  retirement  at  70  with  five 
years  of  service  puzzles  me.  If  one  Is  going  to 
reject  competency-based  retirement  In  favor 
of  arbitrary  age-based  retirement,  why  not 
force  retirement  at  65  or  66.  or  at  whatever 
age  Mr.  Young  currently  happens  lo  be? 
Adopting  Mr.  Young's  logic  and  assuming  _ 
with  him  that  supervisors  are  unable  to  rid' 
federal  service  of  incompetent  workers,  why 
not  mandatorily  retire  everyone  at  41.  an 
age  as  arbitrary  as  70.  One  would.  In  the 
process,  magnify  both  of  the  advantages 
Mr.  Young  sees  In  mandatory  retirement,  for 
one  would  flush  out  all  Incompetent  workers 
over  41  and  would  at  the  same  time  open 
greater  possibilities  of  "career  advancement 
for  younger  employees"  than  does  retirement 
at  70. 

The  proposal,  of  course.  Is  absurd.  But  its 
absurdity  exposes  mandatory  retirement  for 
what  It  actually  Is:  a  euphemism  camou- 
flaging the  cruelty  of  age  discrimination  and 
forced  unemployment. 

Ageism  Is  as  odious  as  racism^  and  sexism. 
In  principle  and  In  practice,  the  federal  gov- 
ernment must  oppose  It. 

CLAtJDE  Pepper.  D-Fla., 

Chairman.  Select  Committee  on  Aging, 
House  of  Representatives. 

Washingtok,  D.C. 


EXTENSIONS  OF  REMARKS 

gests  that  normal,  active  cognition  is 
temporarily  replaced  by  a  state  of  mind 
more  akin  to  meditation.  Television, 
sadly,  is  being  used  as  a  pacifying  agent, 
a  relaxant  of  overstimulated  children  and 
a  sedative  for  troublesome  children. 

A  look  at  the  "television  generation" 
makes  it  clear  that  a  serious  diminution 
of  verbal  abilities  has  occurred  among 
those  children  who  grew  up  watching 
great  quantities  of  televisfon. 

Nursery  school  teachers  are  reporting 
that  today's  "TV  generation"  is  passive, 
noncreative.  unresponsive  to  Instruction, 
bored  during  play  periods  and  possessed 
of  an  almost  nonexistent  attention  span. 
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THE    EFFECT    OF    TELEVISION    ON 
HUMAN  BEHAVIOR 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
if.  as  many  believe,  there  is  substance  to 
this  theory — our  Nation  is  certainly  being 
destroyed  internally  via  televised  vio- 
lence. Various  studies  indicate  that  by 
the  time  an  average  American  reaches 
the  age  of  18.  he  has  witnessed  18.000 
cold-blooded  murders.  Also,  he  has 
viewed  countless  highly  detailed  inci- 
dents of  robbery,  arson,  bombing,  for- 
gery, smuggling,  beating,  and  tortue — 
averaging  about  one  per  minute.  Fur- 
thermore, there  is  an  average  of  six 
times  the  amount  of  violence  during 
1-hour  of  childrens  television  than  in 
adult  television  of  equal  time. 

On  the  basis  of  Nielson  index  figures, 
the  average  American  child  will  have 
viewed  some  15.000  hours  of  television  by 
the  time  he  '.has  been  graduated  from 
high  school,  as  compared  with  his  having 
been  exposed  to  some  11.000  hours  of 
formal  classroom  instruction.  The  aver- 
age preschooler  is  tuned  in  for  23.5  hours 
per  week.  Todays  most  popular  television 
programs  provide  more  teaching  than 
occurs  in  the  home,  the  church,  and  the 
educational  system  combined. 

All  of  this  mass  exposure  has  had  a 
profound  effect  upon  Americans  born  in 
the  "TV  Age."  The  fact  that  youth  learn 
what  television  teaches  is  substantiated 
in  a  1.200  percent  increase  in  juvenile 
crime  during  the  last  20  years — America's 
"TV  Age."  Hate,  violence,  and  crime  dom- 
inate American  television.  There  is  now- 
enough  research  to  suggest  that  viewing 
televised  aggression  leads  to  aggressive 
behavior  in  children  and  adolescents. 

The  trancelike  state  that  characterizes 
many  children's  viewing  behavior  sug- 


JSOME  LIBERALS,  TOO,  OPPOSE 
AGENCY  FOR  CONSUMER  ADVO- 
CACY 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
never  made  any  bones  about  being  a 
conservative.  I  have  always  believed  that 
a  conservative  approach  to  government 
best  serves  the  public  interest. 

In  recent  months  I  have  been  pleased 
by  the  broad  support  I  have  received 
from  all  parts  of  the  political  spectrum- 
liberal,  moderate,  and  conservative — on 
a  number  of  issues  that  in  other  times 
and  in  other  Congresses  would  not  have 
been  the  case.  For  that  support  I  am 
most  grateful.  But,  I  must  confess,  I 
never  suspected  that  on  one  issue — op- 
position to  an  Agency  for  Consumer 
Advocacy — I  would  draw  support  from 
the  liberal  philosophical  community. 

You  can  imagine  my  surprise,  then, 
to  see  in  the  May  21  issue  of  The  New 
Republic,  one  of  the  oldest  and  most  re- 
spected liberal  journals,  an  article  by 
Stephen  Chapman  titled  "Pluralism  Run 
Amok",  which  concludes  that  the  pro- 
posed Agency  for  Consumer  Advocacy 
is  imnecessary  at  best,  and  unwise  at 
worst.  "As  a  peculiar  child  of  the  con- 
sumer movement,"  writes  Mr.  Chapman, 
"it  reveals  a  lot  about  the  movement's 
limited  vision,  lack  of  imagination,  and 
self-satisfied  blindness  to  the  crucial 
issues." 

Mr.  Chapman  hns  a  number  of  ob- 
servations, including  one  that  "the  con- 
sumer agency  billTis  presented'  as  a 
means  of  reforming  the  regulatory 
agencies,  but  really  it  represents  the 
abandonment  of  any  hope  of  reform, 
sinpe  it  concedes  control  of  the  agencies 
to  those  they  are  meant  to  regulate." 
In  addition.  Chapman  notes  there  are 
"conceptual  problems"  with  the  agency. 
"How  will  this  agency  decide  what  is  the 
'consumer'  interest  in  any  particular 
controversy?  .  .  .  On  almost  every  ques- 
tion that  comes  to  mind,  there  is  ample 
room  for  disagreement,  about  the  con- 
sumer interest." 

I  welcome  Mr.  Chapman  and  the 
readers  of  the  New'  Republic  to  the 
growing  number  of  those  who  see  better 
ways  of  helping  the  consumer.  Perhaps 
opposition  to  the  consumer  agency  bill 
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is  an  issue  around  which  conservatives 
and  liberals  can  agree. 

Following  is  the  text  of  The  New  Re- 
public article: 

Pluralism  Run   Amok 
(By  Stephen  Chapman) 

When  he  emerged  from  a  meeting  last 
summer  with  Ralph  Nader.  Jimmy  Carter 
told  reporters  that  as  president  he  would 
challenge  Naders  position  as  the  nation's 
leading  consumer  advocate.  Although  he 
neglected  consumer  Issues  for  most  of  the 
campaign.  Carter  placed  several  consumerlsts 
In  high  positions  In  his  new  administration, 
including  Naderltes  like  Joan  Claybrook, 
agencle.->  Is  an  unalterable  fact  of  life,  and 
Carol  Foreman,  head  of  the  Consumer  Fed- 
eration of  America.  Last  month  Carter  kept 
his  most  substantial  promise  to  the  con- 
sumer^ovement :  the  creation  of  an  agency 
to  argue  the  consumer's  case  before  the  other 
federal  agencies. 

On  April  6,  Carter  sent  a  message  to  Con- 
gress requesting  the  establishment  of  an 
Agency  for  Consumer  Advocacy  "to  create  a 
strong  voice  In  government  to  speak  up  for 
the  consumer."  On  May  10  the  House  Govern- 
ment Operations.  Committee  approved  a  bill 
to  create  such  an  agency. 

Nader  has  been  plumping  for  something 
like  this  for  years.  It  will  represent  the  offi- 
cial enshrlnement  of  the  consumer  move- 
ment. It  al3o  win  put  Nader-style  regula- 
tory gadflylng — previously  financed  catch- 
as-catch-can — on  the  firmest  of  all  financial 
foundations:  the  federal  treasury.  Legislation 
creating  a  Consumer  Protection  Agency 
passed  both  houses  In  the  last  session  of 
Congress  but  was  allowed  to  die  after  Presi- 
dent Ford  said  he  would  veto  It.  President 
Carter  proposed  an  ACA  rather  than  a  CPA 
so  as  npt  to  confuse  the  agency  with  a  certl- 
ned  public  accountant.  The  bill  before  the 
House  now  calls  It  an  Agency  for  Consumer 
Protection,  or  ACP.  It  seems  likely,  to  pass 
again  and  be  enacted  Into  law,  although 
Intensive  lobbying  by  groups  such  as  the 
Business  Roundtable  (led  by  Leon  JaworskI) 
may  doom  the  consumer  agency  Just  like 
that  other  supposed  shoo-In,  the  common 
situs  picking  bill. 

The  bills  now  Introduced  by  Abraham 
Rlblcoff  In  the  Senate  and  Jack  Brooks  In  the 
House  seem  unobjectionable  to  anyone  gen- 
erally sympathetic  to  the  consumer  move- 
ments. After  all.  they  merely  would  set  up  an 
Independent  agency  to  participate  In  the  In- 
formal and  formal  proceedings  of  other  fed- 
eral agencies,  to  Intervene  as  a  party,  to 
challenge  decisions  In  court,  to  serve  as  a 
clearinghouse  for  consumer  complaints  and 
to  require  businesses  to  answer  specific  ques- 
tions about  consumer  problems. 

The  Intent  Is  to  promote  Intelligent  and 
disinterested  regulation  by  agencies  that 
now.  In  Nader's  view,  are  controlled  by  the 
companies  they  are  supposed  to  oversee.  No 
one  can  argue  with  that  goal,  but  the  answer 
offered  by  Nader  and  Carter  Is  as  empty  as  It 
Is  facile,  mistaken  In  premise  and  logic.  As 
p,  peculiar  child  of  the  consumer  movement, 
it  reveals  a  lot  about  the  movement's  limited 
vision,  lack  of  imagination,  and  self -satisfied 
blindness  to  the  crucial  Issues. 

That  a  problem  exists  Is  beyond  dispute. 
Critics  from  Nader  on  the  left  to  Milton 
Friedman  on  the  right  agree  that  the  regula- 
tory agencies,  far  from  serving  the  public 
Interest,  act  almost  without  exception  to 
protect  the  interests  of  the  companies  they 
regulate.  Nader,  though  certain  of  the  ma- 
lady. iS  rather  vague  about  Its  causes,  tend- 
ing to  blame  It  on  corruption  and  the  frater- 
nal relationship  between  regulator  and  regu- 
lated, which  really  are  more  symptoms  than 
cause.  The  problem  arises  from  some  basic 
an-i  unavoidable  circumstances  of  regulation. 

For  one  thing,  the  government's  treatment 
of  a  particular  Industry  Is  of  vital  Impor- 
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tance  to  the  people  In  It,  and  of  only  mar- 
ginal Importance  to  the  public  as  a  whole. 
The  livelihood  of  an  airline  executive  Is  at 
stake  In  every  regulatory  decision  by  the 
ClvU  Aeronautics  Board,  but  the  average  air 
traveler  spends  only  a  small  fraction  of  his 
income  on  fiylng;  consequently,  airline  exec- 
utives spend  a  lot  more  time,  effort  and 
money  trying  to  persuade  and  Inform  the 
CAB  than  most  consunjers  do.  Nor  are  execu- 
tives unique  In  this  reepect;  If  there's  any- 
thing that  unites  management  and  labor,  It's 
regulation  of  their  Industry,  and  unions  are 
no  slouches  when  It  comes  to  lobbying  for 
their  Interests. 

Recent  Ulk  In  Congress  about  deregulating 
the  airline  Industry  liBs  had  revealing  re- 
sults. Congressional  offices  have  been 
swamped  with  mall  opposed  to  deregulation, 
almost  all  of  It  no  doubt  from  people  who 
work  for  airlines.  They  have  gotten  hardly 
any  mall  at  all  In  favor  cf  deregulation,  even 
though  a  widely  publicized  recent  GAO 
study  estimated  that  It  would  reduce  fares 
by  as  much  as  half.  As  a  rule.  Industry  efforts 
f  to  manipulate  the  declBlons  of  their  regula- 
tors  are  focused,  vigorous,  and  continuous; 
those  of  the  rest  of  the  public  are  vague,  un- 
organized and  sporadic. 

There  are  political  factors  at  work  also.  A 
regulatory  agency  that  looks  after  the  needs 
of  Its  companies  attracts  no  undesirable 
attention  from  politicians  and  Journalists:  if 
the  Industry  It  regulates  is  full  of  prosperous, 
growing  firms,  it  can  pretty  much  count  on 
being  Ignored.  The  easiest  way  for  an  agency 
to  assure  Its  clients  prosperity  Is  to  limit 
competition,  hold  prices  up  and  keep  new- 
comers out. 

An  agency  that  vigorously  promotes  a  free, 
competitive  environment  is  almost  certain  to 
find  Itself  with  some  dreadful  public  rela- 
tions problems:  firms  that  can't  compete  will 
fold,  factories  and  offices  will  be  closed,  peo- 
ple win  be  thrown  temporarHy  out  of  work. 
Besides  those  people  directly  affected,  others 
in  the  Industry  will  get  np'-vous.  For  their 
trouble,  the  regulators  will  find  themselves 
cursed  by  workers  and  managers  In  the 
affected  Industry,  criticized  in  newspaper 
editorials,  personally  reprimanded  by  con- 
gressmen from  ar?as  affected  by  the  closings, 
placed  in  an  unflattering  light  for  everyone 
to  see.  They  may  even  get  new  laws  to  make 
sure  they  don't  cause  any  more  catastrophes. 
Only  a  regulator  with  a  stainless  steel  back- 
bone and  a  taste  for  self-abuse  could  Ignore 
pressures  like  those.  There  aren't  nmny 
around. 

The  consumer  agency  seems  at  first  blush 
to  solve  these  problems.  It  aggregates  the 
diffuse  consumer  interests  to  do  battle 
against  the  concentrated  interests  of  the 
regulated  corporations.  And  It  destroys  the 
prospect  that  caving  In  to  these  corporations 
will  assure  regulatory  agencies  a  quiet  life. 
Of  course  It  Is  a  lawyers'  solution :  all  proce- 
dure and  no  substan,ce,  guaranteed  to  gen- 
erate lots  of  new  business  for  the  legal  pro- 
fession. Instead  of  analyzing  and  remedying 
the  defects  in  the  regulatory  bureaucracies 
that  now  exist.  It  will  add  a  new  layer  of 
bureaucracy  across  all  of  them.  Proponents 
say  the  consumer  agency  will  cost  the  tax- 
payers only  $15  mUllon  In  Its  first  year  and 
$25  million  by  Its  third  year;  but  it  is  not 
unknown  for  these  agencies,  once  created,  to 
take  on  a  life  of  their  own.  Consumers  de- 
serve protection,  but  this  Is  not  the  way  to 
do  It. 

Moreover  there  are  conceptual  problems. 
-How  will  this  agency  decide  what  Is  the  "con- 
sumer" interest  In  any  particular  contro- 
versy? Nader's  organization.  Public  Citizen, 
says  th^  consumer  interest  In  most  cases  Is 
"apparent  and  uniform,"  but  It  usually  is 
neither.  On  almost  every  question  that  comes 
to  mind,  there  Is  ample  room  for  disagree- 
ment about  the  consumer  Interest. 

Take  the  Federal  Power  Commission's  cell- 
ing on  natural  gas  prices:  is  It  In  the  con- 
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sumer's  Interest  to  hold  down  prices,  even 
If  shortages  result,  or  to  guarantee  a  con- 
tinuous supply  by  allowing  prices  to  rise?  Or 
the  Transportation  Department's  automobile 
safety  standards:  Is  It  In  the  consumer's 
Interest  to  require  cars  to  have  alrbag  de- 
vices, or  should  the  consumer  be  allowed  to 
save  money  and  take  a  chance?  Or  the  EPA's 
restrictions  on  factory  emissions :  Is  it  In  the 
consumer's  interest  to  have  clean  air  and 
water  or  to  have  cheaper  products?  It  Is  easy 
to  guess  Ralph  Nader's  answer  to  any  of  these 
questions,  but  a  good  number  of  consumers 
surely  would  disagree. 

The  consumer  ageny's  advocates  say  that 
when  there  are  several  "consumer"  view- 
points on  a  given  Issue,  the  agency  will  rep- 
resent all  of  them.  A  little  skepticism  seems 
appropriate  m  Judging  the  likelihood  of  a 
small  agency  with  limited  resources  squan- 
dering some  of  them  to  present  the  views 
of  people  It  disagrees  with.  An  administrator 
with  strongly-held  views  about  the  needs  of 
consumers — which  Is  presumably  what  the 
agency's  supporters  want — realistically  can- 
not be  expected  to  go  out  of  his  or  her  way 
to  make  sure  that  dissenting  voices  get  a 
fair  hearing. 

Nader,  never  troubled  by  Indecision,  said 
on  one  occasion  that  in  the  debate  over  man- 
datory seat  belts  In  cars,  the  Interest  of  the 
consumer  would  be  "quite  clear" — the  agency 
would  favor  such  a  requirement.  If  Ralph 
Nader  were  In  charge,  no  doubt  It  would, 
and  there  would  be  no  nonsense  from  con- 
sumers who  felt  differently. 

What  exactly  Is  the  "consumer"  Interest? 
Is  It  the  same  as  the  public  Interest?  If  so, 
why  does  it  need  special  representation,  since 
the  regulatory  agencies  are  already  charged 
with  promoting  the  public  interest?  (Or,  to 
put  It  another  way:  If  the  consumer  agency 
can  decide  expeditiously  where  the  public 
Interest  lies  In  any  regulatory  controversy, 
why  not  let  It  make  all  the  decisions  and 
avoid  the  lengthy  and  expensive  adversary 
proceedings  of  the  traditional  regulatory 
agencies?)  If,  on  the  other  hand,  the  con- 
sumer Interest  Is  different  from  the  public 
Interest,  why  should  a  government  agency 
be  promoting  it? 

Not  even  Nader  would  argue  that  the  con- 
sumer Interest  should  take  precedence  over 
the  broader  Interests  of  the  society  as  a 
whole;  but  It  would  be  the  role  of  the  con- 
sumer agency  to  make  exactly  that  case, 
to  ignore  all  other  problems  and  focus  purely 
on  what  will  be  best  for  the  consumer  as 
consumer,  Just  like  a  private  advocate  argu- 
ing for  a  client. 

The  consumer  agency's  mandate  for  ad- 
vocacy probably  will  be  diluted  consider- 
ably before  Congress  approves  It.  The  Sen- 
ate and  House  bills  both  Include  specific 
exemptions,  but  they  cover  different  areas. 
Rlblcoff's  version  excludes  from  the  con- 
sumer agency's  scrutiny  any  action  by  the 
Federal  Communications  Commission  con- 
cerning the  renewal  of  broadcast  licenses. 
Nader  candidly  attributes  this  exemption  to 
the  power  of  "television  stations  and  radio 
stations  all  over  America  who  are  organized 
through  the  National  Association  of  Broad- 
casters who  have  great  Influence,  particularly 
over  some  Senators  of  the  Senate  Commerce 
Committee." 

Brooks,  a  Texan  attuned  to  the  demands 
of  farmers,  has  included  a  broad  exemption 
in  his  bill  for  almost  all  of  the  Department 
of  Agriculture's  programs  to  assist  farmers. 
Including  price  supports,  marketing  orders, 
and  payments  for  raw  commodities.  If  Brooks 
has  his  way,  the  consumer  agency  will  have 
little  power  to  Interfere  with  the  govern- 
ment's deliberate  Inflation  of  food  prices, 
despite  Its  Importance  to  consumers.  Con- 
gress wants  to  protect  the  consumers'  Inter- 
ests, sure,  but  not  at  the  expense  of  Its  own 
political  Interests.  If  the  consumer  agency 
bill  Is  enacted,  more  exemptions  for  other 
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politically     powerful     groups     are     almost 
certain. 

The  consumer  agency  bill  Is  presented  as 
a  means  of  reforming  the  regulatory  agen- 
cies, but  really  It  represents  the  abandon- 
ment of  any  hope  of  reform,  since  It  con- 
cedes control  of  the  agencies  to  those  they 
are  meant  to  regulate.  It  says.  In  effect,  that 
the  Babylonian  captivity  of  the  regulatory 
agencies  Is  an  unalterable  fact  of  life,  and 
that  It  can  be  overcome  only  by  similarly 
Institutionalizing  the  consumer  Interest. 

Just  as  an  aging  ingenue's  facelift  can  give 
her  only  the  appearance,  not  the  reality,  of 
youth,  the  consumer  agency  will  not  change 
the  charter  of  the  other  agencies  or  their 
decisions,  but  merely  make  things  look  a 
little  better.  Rather  than  a  bold  assault  on 
the  Interests  controlling  the  regulators,  the 
consumer  agency  concept  Is  a  conditional 
surrender  that  says  to  the  special  interest: 
Just  let  us  have  an  agency  of  our  own,  and 
we'll  be  content  to  let  you  have  all  the  rest 
since  a  vigorous  consumer  advocate  will  be 
able  to  undo  all  the  damage  you  can  do. 

That  way  of  thinking  Is  as  timid  as  It  Is 
naive.  In  most  cases,  the  ofily  way  to  reform 
a  regulatory  agency  Is  to  abolish  It,  leaving 
'  the  companies  In  Its  Jurisdiction  naked  to 
the  harsh  winds  of  the  market.  That  would 
not  be  like  Piglet  putting  seven  verses  in  a 
Hum,  of  which  Pooh  said,  "I  don't  suppose 
It's  ever  been  heard  of  before."  Nader  him- 
self has  advised  dismantling  of  the  CAB  and 
the  ICC,  and  there's  no  reason  to  think  he's 
mistaken:  why  do  we  need  an  agency  to  make 
sure  airline  fares  are  not  too  low  or  J:hat 
trucking  companies  don't  have  too  many 
competitors?  The  functions  of  some  agencies 
and  the  regulatory  powers  of  the  depart- 
ments—for Instance,  the  FPCs  regulation  of 
natural  gas  prices  and  the  Transportation 
Department's  authority  over  auto  safety 
standards— could  be  handled  easUy  enough 
by  Congress;  and  since  such  decisions  are 
essentlany  political  ones,  they  should  be 
made  polltlcany. 

It's  even  worth  considering  If  the  protec- 
tion of  health  and  safety  by  agencies  like 
OSHA  and  the  FAA  might  not  be  handled 
lust  as  well  through  private  tort  suits,  which 
have  done  a  pretty  good  Job  of  protecting 
patients  from  medical  malpractice.  The  dif- 
fuse responsibilities  of  the  courts  make  them 
far  more  difficult  to  control  or  manipulate 
than  a  regulatory  agency,  and  Juries  tend 
to  be  generous  enough  to  victims  of  poor 
health  and  safety  standards  to  force  busi- 
nesses to  look  after  the  welfare  of  their  em- 
ployees and  customers. 

If  It's  clear  after  a  hard  iook  that  a  regu- 
latory agency  Is  needed  for  a  legitimate  pur- 
pose—and some  of  them  are— defining  ito 
mandate  with  some  care  and  staffing  It  with 
good  people  can  improve  the  quality  of  Its 
decisions  more  quickly  and  cheaply  than 
adding  another  ingredient  to  the  adversary 
goulash.  One  John  Robson  does  more  for 
the  CAB  than  five  briefs  filed  by  a  consumer 
protection  agency.  . 

Instead  of  suggestlhg  genuine  options, 
however,  the  consumer  agency's  promoters 
offer  only  the  logical  conclusion  of  the  per- 
verted modern  doctrine  of  pluralUm— an 
agency  for  every  Interest,  and  every  Interest 
in  Its  agency.  PJbrallsm  regards  government 
not  as  a  vehicle  for  determining  and  Imple- 
menting a  society's  needs,  values,  and 
choices,  but  as  an  arena  for  the  clash  of  op- 
posing interest  groups,  all  out  for  them- 
selves, all  appropriately  heedless  of  larger 
considerations  of  public  good. 

Consumerlsts  will  say  that,  like  It  or  not. 
government  Is  run  according  to  pluralist 
notions.  But  that  Is  mostly  because  we  have 
gone  so  far  In  instltut'onallzlng  the  doctrine, 
maintaining  a  Department  of  Labor  to  rep- 
resent the  Interests  of  one  group,  a  Depart- 
ment of  Commerce  to  speak  for  another,  a 
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Department  of  Agriculture  for  yet  another. 
The  belief  that  encouraging  pluralism,  by 
dividing  people  into  separate  groups  and  re- 
quiring tnem  to  scratch  and  claw  for  their 
share  of  the  government  pie,  Is  a  g(5od  way 
to  run  a  government  should  be  thoroughly 
discredited  by  now 

A  better  way  to  further  the  varied  inter- 
ests of  consumers  Is  to  get  rid  of  those  in- 
stitutions that  facilitate  manipulation  of 
government  power  for  narrow  private  inter- 
ests, removing  the  government  from  some 
areas  and  subjecting  its  authority  in  others 
to  political  control.  That  route  could  permit 
us  to  discard  the  pluralist  model  and  re- 
place it  with  a  new  emphasis  on  promoting, 
not  the  interests  of  special  groups,  but  the 
public  Interest.  Isn't  that  the  proper  role 
of  government  in  a  free  society? 


CONGRESSMAN  TRAXLER 
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HON.  BOB  TRAXLER 

OF    MICHIGAN 

IN  THE  HOUSE  OP^EPRESENTATIVES 

Thursday.  June  30.  1977 

Mr.  TRAXLER.  Mr.  Speaker,  last 
week  I  Introduced  legislation  to  change 
what  I  feel  to  be  a  serious  problem  which 
exists  relative  to  our  all-volunteer  de- 
fense force.  At  present  their  is  no  law 
which  protects  members  of  the  Reserves 
and  National  Guard  from  being  dis- 
criminated against  in  hiring.  I  would 
like  to  share  the  accompanying  article 
from  the  June  27th  Washington  Post 
written  by  Mr.  Harold  J.  Logan  which 
quite  eloquently  explains  some  of  the 
problems  the  military  is  having  with  the 
reserves'  recruitment  and  retainment. 

Guard.  Reserve  at  a  Curious  Crossroads 
(By  Harold  J.  Logan) 

In  a  scrawny  Virginia  forest  this  week,  the 
men  of  B  Battery.  108th  Field  Artillery.  28th 
Infantry  Division.  U.S.  Army,  are  being 
taught  the  latest  techniques  for  using  small 
cannon  in  conventional  warfare.  Meanwhile, 
back  in  their  armory  in  Gettysburg.  Pa.,  two 
perfectly  functional  $24,000  cannon  sit,  un- 
used and  unattended. 

On  the  sandy  soil  of  Ft.  A.  P.  Hill,  four 
of  B  Battery's  105  mm  howitzers  face  k  row 
of  emaciated  pine  trees  When  the  order  to 
flre  crackles  over  the  radio,  three  of  the 
howitzers  emit  ear-ringing  blasts,  sending 
their  33-pound  shells  speeding  toward  a  tar- 
get Ave  miles  away. 

The  fourth  howitzer  wlU  not  be  fired,  the 
battery  commander  explains,  for  the  same 
reason  that  the  other  two  were  left  behind 
In  Gettysburg:  the  battery  does  not  have 
enough  men  to  use  them 

"Last  year  we  could  man  all  six  of  them." 
said  Capt.  Ronald  Baker.  "'This  year,  we  can 
man  three  .  Our  goal  Is  to  become  combat- 
ready,  but,  due  to  some  manpower  prob- 
lems, we'll  never  do  it." 

Baker  and  his  men  are  not  soldiers. 

They  are  bankers  teachers,  construction 
workers,  policemen,  doctors  and  others  who 
spend  one  weekend  per  month  and  two 
weeks  each  summer  training  as  members  of 
the  National  Guard 

There  are  supposed  to  be  89  men  in  Bak- 
er s  company.  There  are  66  "There  are  sup- 
posed to  be  eight  men  operating  each  gun 
Baker  operates  with  four  or  five  per  gun 

"What  that  does,  it  slows  us  down  some- 
what.'" said  Baker  With  the  proper  number 
of  men,  B  Battery  could  flre  two  or  three 
rounds  per  minute,  and  beneflt  from  the 
practice  that  is  the  heart  of  their  training; 
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as  It  Is,  they  can  flre  only  once  every  two 
or  three  minutes. 

•That's  how  it  is, "  Baker  said,  "In  the  Na- 
tional Guard" 

The  National  Guard.  A  place  for  men  too 
old  for  regular  military  service,  playing  out 
their  active  years  as  part-time  soldiers:  for 
kids  lucky  enough  to  evade  the  Vietnam-era 
draft  by  squeezing  into  the  Guard  rather 
than  going  to  Canada,  or  to  prLson? 

Maybe.  There  are  examples  enough  of  in- 
eptitude In  B  Battery,  one  of  the  better 
guard  companies,  accordl/ig  to  its  battalion 
commander  There  is  the  case  of  the  four 
men  who  were  sent  to  camp  early,  only  to 
And  they  had  nothing  to  do  but  sleep — 
and  get  paid — for  three  days. 

There  is  the  sergeant  who  could  not  get 
his  howitzer  leveled  because  he  kept  lower- 
ing the  side  that  was  already  too  low.  and 
the  private  who  picked  up  an  unexploded 
shell  and  thrust  it  at  his  lieutenant,  saying. 
"Look  what  I  found." 

But  the  men  of  B  ^attery  work  hard,  and 
this  country's  whole'natlonal  defense  strat- 
egy is  based  on  keeping  them,  and  other 
guard  and  reserve  units,  ready  to  go  to  war 
In  a  hurry. 

If  the  U.S.  Army  becomes  engaged  In  a 
major  conflict  tomorrow,  58  per  cent  of  Its 
field  artillery,  the  major  killer  of  enemy  per- 
sonnel, will  come  from  the  National  Guard 
or  the  Army  Reserve. 

So  will  65  per  cent  of  the  Army's  combat 
engineer  battalions,  62  per  cent  of  Its  In- 
fantry and  armor  battalions,  45  per  <ynt  of 
its  aviation  forces,  and  65  per  cent  of  all  the 
Army's  tactical  support. 

"There  was  a  time  when  you  Joined  a 
guard  or  reserve  unit  and  kind  of  sat  around^ 
didn't  do  much  as  far  as  effort  was  con- 
cerned."  said  Will  Hill  Tankersley,  outgoing 
deputy  assistant  secretary  of  defense  for  re- 
serve affairs.  ' 

"It's  not  a  funny  business  anymore," 
said  Tankersley.  "It's  not  a  Joke.  The  survival 
of  our  country  depends  on  them,  and  the 
margin  for  error's  gone." 

The  National  Guard  and  Army  Reserve 
find  themselves  today  at  a  curious  cross- 
roads. In  the  planning  rooms  of  the  Pen- 
tagon, where  the  national  military  posture 
is  worked  out.  the  role  of  the  reserve  com- 
ponents has  been  assuming  an  increasingly 
high  profile  over  the  past  five  years  as  the 
size  of  the  standing  lorce  has  dropped. 

Of  the  Army's  24  divisions,  eight  are  either 
reserves  or  guardsmen  In  a  war  situation 
more  than  half— 54  per  cent — of  the  men 
the  army  could  put  in  the  field  would  be 
from  the  reserve  component.  Tbe  reserves' 
role  even  includes  the  crucial  refueling  of 
some  of  the  long-range  strategic  aircraft  In 
the  Air  Force  arsenal. 

At  the  same  time,  the  guard  and  reserve 
are  suffering  a  devastating  and  worsening 
manpower  shortage.  As  of  April  30,  the 
guard,  with  a  congresslonallv  authorized 
strength  of  390,000.  had  only  357.570.  or  91.7 
per  cent  of  the  number  Congress  thinks  It 
needs  to  perform  Its  task  adequately. 

The  Army  Reserve  with  an  authorized 
strength  of  212.400.  enrolls  only  189.614  men, 
or  89.2  per  cent  of  its  target. 

The  numbers  are  in  a  precipitous  decline. 
During  the  month  of  April  this  year,  the 
guard  lost  3,127  men.  while  the  reserve  lost 
691.  The  Marine  Corps  Reserve,  also  under 
90  per  cent  of  Its  authorization,  lost  61  men 
In  April 

Even  these  figures  are  somewhat  deceptive. 
During  the  transition  quarter,  between  July 
and  October  of  last  year,  Congress,  in  a  first 
recognition  of  the  reserve  manpower  prob- 
lem, reduced  the  authorized  strength  of  the 
guard  from  400,000  to  390.000  men,  and  of 
the  Army  Reserve  from  219.000  to  212,400 

There   are   more  substantial   solutions   to 
the     manpower     problem    floating     around 
WashlngtoTi. 
Surprisingly,  In  the  absence  of  a  draft,  the 
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reserve  components  have  little  trouble  get- 
ting recruits  In  the  front  door.  The  problem 
is  keeping  them  in  once  they  have  Joined. 
The  solutions  fall  into  two  basic  areas.  One 
Is  to  improve  the  training,  in  order  to  bring 
the  reserves  to  combat-readiness,  and, 
equally  Important,  to  make  training  more 
fun.  ■> 

The  other  is  to  re-order  the  financial  In- 
centives offered  potential  re-enlistees,  so  that 
they  would  receive  additional  twneflts  at  the 
time  of  re-enlistment,  rather  than  at  the 
end  of  their  tours,  when  traditional  GI  Bill 
beneflts  come. 

Asked  if  the  reserve  component  Is  now  de- 
ficient in  Its  ability  to  perform  its  assigned 
national  defense  role,  Tankersley  replied,  "I 
think  so.  It's  like  asking  a  man  to  bake  a 
cake,  and  giving  him  the  money  to  buy  only 
half  the  sugar  he  needs,  or  half  the  flour  .  .  ." 
It  was  not  always  this  way.  Only  half  a 
decade  ago,  manpower  problems  were  the  last 
things  the  guard  and  reserve  contemplated. 
Impelled  by  the  draft,  and  the  prospect  of 
Vietnam,  young  men  besieged  the  guard  and 
reserve  for  the  few  precious  spots  that  could 
mean  a  safe  and  respectable  way  of  avoiding 
a  future  fllled  with  monsoons,  black  pa.iamas 
and  land  mines. 

The  draft  ended  at  the  beginning  of  1073, 
and  the  last  group  of  people  who  Joined  the^ 
guard  or  reserve  under  Vietnam  pressure  are 
Just  now  coming  to  the  end  of  their  six-year 
obligations. 

Most  of  them  are  getting  out  as  soon  as 
they  are  able.  The  manpower  decline,  Tank- 
ersley told  a  House  Armed  Services  subcom- 
mittee In  March,  "has  been  caused  primarily 
by  the  large  numbers  of  draft  motivated 
individuals  who  enlisted  in  the  late  1960s 
and  early  1970s  and  who  have  elected  not  to 
re-enlist  as  they  completed  their  six-year 
military  obligation." 

Recruiting  remains  p>osslble  In  today's  at- 
mosphere, when  the  military  Is  seen  as  less 
of  a  parish  than  it  was  during  the  height  of 
Vietnam,  but  the  new  recruits,  like  the  draft- 
era  enlistees,  do  not  stay. 

Last  year,  for  example,  the  National  Guard 
enlisted  108.000  new  recruits,  the  second 
highest  number  since  the  end  of  World  War 
II.  But  It  lost  135.260  men  during  the  same 
year  And  the  energy  that  must  be  devoted 
to  recruiting  is  burdensome. 

"While  we  were  getting  those  108.000.  the 
commanders  and  their  team  leaders  were 
spending  an  inordinate  amount  of  their  time 
recruiting  that  they  rightfully  should  have 
spent  training  and  working  with  their  units." 
said  MaJ.  Oen.  La  Vern  Weiier,  topMnan  in 
the  guard. 

"Strength  is  critical  to  us  because  we're 
spending  too  much  time  recruiting,  and  not 
enough  time  training  and  administering. 
That's  really  our  problem."  Weber  said. 

Prom  the  upper  reaches  of  the  Pentagon 
to  the  men  who  pull  the  lanyards  on  B  Bat- 
tery's 105s.  there  Is  near-unanimous  agree- 
ment that  improved  training  is  the  key  to 
keeping  men  In  the  guard  and  reserve. 

"People  don't  quit  the  guard  and  reserve 
because  Its  tough."  said  Tankersley  "They 
quit  because  it's  boring."  One  solution,  he 
said,  is  "Interesting,  meaningful,  challenging 
training." 

By  most  accounts,  training  in  the  reserve 
components  has  improved  In  recent  years. 
With  their  new  roles  in  the  total  defense  jxjs- 
ture.  the  guard  and  reserve  now  have  a  mis- 
sion that,  omcials  say,  is  communicated  to 
their  men  through  realistic,  hands-on  train- 
ini;  that  emphasizes  war  games  and  the  use 
of  weapons. 

But  the  training  is  still  not  what  It  could 
be.  It  would  not  be  difflcult  to  set  your 
imagination  free  in  the  woods  of  Ft.  A.  P.  Hill, 
to  turn  the  6-inch-hlgh  grass  and  scraggly 
pine  trees  into  a  forest  in  G<>rmanv,  or  Korea, 
or  Vietnam,  to  make  of  the  agln|,  rusted 
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trucks  and  helicopters  that  serve  as  artillery 
targets,  bridges  or  roads  that  must  be 
destroyed  to  protect  yonr  troops. 

But  training  is  not  done  that  way  in  the 
National  Guard.  It  "isn't  very  relevant,  "  said 
Staff  Stg.  Thomas  Steele,  an  artillery  expert 
from  the  standing  Army  who  is  advising  B 
Battery  during  Its  summer  exercise. 

"It's  not  tactical  tj-aining  (Involving  a 
altuatlon]  like  you'd  have  In  combat," 
Steele  said.  'They  don't  say,  "You're  sup- 
porting an  attack,  or  a  retreat."  They  say, 
Aim  at  point  44  and  shoot. . .'  " 

The  guard  training  IB  disturbing  to  Steele, 
a  Vietnam  veteran,  and  if  Tankersley  is  right, 
It  should  be.  "The  regulars  realize  that  if 
they  have  to  go  on  the  battlefield  In  Europe.  " 
he  said,  "their  lives  will  depend  on  a  guard 
or  reserve  battalion." 

There  are  several  proposed  solutions  to  the 
reserve  manpower  problem.  Pending  In  Con- 
gress are  bills  that  would  provide  educational 
benefits  and  increased  flnanclal  incentives 
to  re-enllst  after  the  completion  of  the  six- 
year  obligation. 

More  money  has  been  allocated  for  recruit- 
ing this  year  than  ever  before,  and  the  prob- 
lem is  being  discussed  throughout  the  mili- 
tary establishment. 

"A  well-trained,  properly  equipped  highly 
motivated  guard  and  reserve  of  sufficient  size 
and  quality  is  not  one  of  several  alterna- 
tives." Tankersley  told  Congress  in  Febru- 
ary. "It  is  the  only  alternative  to  have  an 
adequate  total  force  to  meet  our  defense 
needs." 
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breath  in  my  body,  I  shall  be  with  you  in 
this  fight. 

I  for  one  intend  to  take  him  at  his 
word  for  as  he  concluded : 

There  Is  unflnshed  business  for  us  to  take 
care  of. 

SECRETARY  CALIFANO  ADDRESSES 
THE  AMERICAN  MEDICAL  ASSOCI- 
ATION 


UNFINISHED  BUSINESS:  ROY  WILK- 
INS  STEPS  DOWN  FROM  NAACP 


HON.  PETER  W.  RODINO,  JR. 

OF    KEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATTVES 
Thursday,  June  30.  1977 

Mr.  RODINO.  Mr.  Speaker,  (Hi 
Wednesday,  June  29,  1977,  my  dear 
friend  Roy  Wilkins  stepped  down  from 
his  post  of  executive  director  of  the  Na- 
tional Association  for  the  Advancement 
of  Colored  People.  The  deep  respect  and 
affection  I  feel  for  this  man  leads  me  to 
conflicting  emotions  about  his  retire- 
ment— I  am  happy  he  can  rest  from  hi.s 
weary  and  never-ending  struggle  against 
racial  prejudice  but  I  shall  sorely  miss 
his  guidance  in  that  battle  which  still 
rages. 

Roy  Wilkins  led  the  NAACP  with  the 
same  total  commitment  to  equality  and 
Justice  which  his  personal  life  exempli- 
fied. I  know  that  organization  shares  my 
appreciation  for  all  his  efforts.  Even 
more,  however,  should  he  receive  the 
gratitude  of  all  the  American  people 
for  we  are  whom  he  worked  for,  prayed 
for  and  fought  for. 

It  is  the  ideals  of  our  people  and  our 
Nation  that  Roy  Wilkins  and  the  NAACP 
struggle  to  achieve.  It  is  the  fulfillment 
of  the  promise  and  hope  of  our  Consti- 
tution— not  for  blacks,  not  for  browns, 
not  for  whites — but  for  all  Americans. 

Roy  Wilkins  is  retiring  but  he  is 
needed — needed  by  all  of  us  for  the 
good  of  all  of  us.  In  his  farewell  state- 
ment at  the  NAACP  convention  in  St. 
Louis,  he  said : 

I  retire  from  active  leadership  of  the 
NAACP  but  I  shall  not  retire  from  active 
participation  in  this  program  for  racial  Jus- 
tice. I  will  continue  to  speak  out.  to  write 
and  to  make  suggestions.  As  long  as  there  Is 


HON.  CLAUDE  PEPPER 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30,  1977 

Mr.  PEPPER.  Mr.  Speaker,  on  June  19, 
Secretary  of  Health,  Education,  and  Wel- 
fare, Joseph  Calif ano  addressed  the  an- 
nual convention  of  the  American  Medical 
Association  in  San  Francisco. 

In  what  we  have  come  to  recognize 
as  his  straightforward,  no-nonsense  style. 
Secretary  Califano  examined  a  number 
of  issues  which  affect  our  ability  to  pro- 
vide health  services  in  the  most  efficient 
manner  to  the  American  people. 

The  Secretary  called  attention  to  the 
need  to  more  effectively  organize  our 
health  resources— through  encourage- 
ment of  health  maintenance  organiza- 
tions and  community  health  centers  and 
a  concurrent  reduction  of  our  reliance 
on  hospital  outpatient  clinics  for  the 
provision  of  primary  medical  care.  Im- 
proved organization  of  health  resources 
would  also  indicate  a  more  efficient  utili- 
zation of  other  health  care  personnel, 
including  nurses  and  physicians  assist- 
ants, who  can  provide  health  services 
otherwise  provided  by  a  physician  but  at 
lower  cost  and  without  jeopardizing  the 
quality  of  patient  care.  I  believe  that  a 
reexamination  of  our  current  utilization 
practices  with  regard  to  health  profes- 
sionals is  an  essential  component  in  our 
efforts  to  assure  an  equitable  distribution 
of  our  health  resources  and  a  reduction 
in  the  overall  cost  of  health  care. 

Second,  the  Secretary  called  attention 
to  the  serious  maldistribution  of  health 
resources  which,  despite  congressional  ef- 
forts to  encourage  health  professionals  to 
practice  in  medically  underserved  areas, 
leaves  us  with  a  system  in  which  minor- 
ities, the  poor,  and  those  in  rural  areas 
have  little  or  no  access  to  health  care, 
while  others  enjoy  an  overabundance. 

In  my  view.  Secretary  Califano  struck 
a  nerve  in  our  health  care  system  when 
he  called,  third,  for  a  renewed  emphasis 
on  preventive  health  care.  Mr.  Speaker, 
I  agree  wholeheartedly  that  we  need  to 
restructure  our  thinking  on  the  subject 
of  health  care.  The  time  has  long  since 
come  to  stop  thinking  strictly  in  terms 
of  acute  and  corrective  care  and  turn 
our  attention  to  preventive  health  care. 
We  have  been  saddled  for  many  years 
with  "crisis"  orientation,  and  its  an  ex- 
pensive habit.  Our  neglect  of  preventive 
medicine  has  cost  the  Nation  billions 
of  dollars  in  unnecessary  medical  serv- 
ices. As  Secretary  Califano  so  clearly  in- 
dicates, "we  are  needlessly  risking  Illness 
and  sometimes  even  lives  and  recklessly 
consuming  resources  that  could  be  used 
to  meet  other  urgent  needs." 
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Finally,  the  Secretary  called  for  crea- 
tion of  a  national  health  Insurance  pro- 
gram which  will  guarantee  all  Americans 
access  to  the  full  range  of  health  serv- 
ices. Until  we  can  guarantee  that  every 
American  Is  able  to  jiartake  of  the  fruits 
of  our  vast  medical  technology  we  can- 
not truly  call  ourselves  a  progressive 
nation. 

Mr.  Speaker,  I  commend  this  address 
to  the  attention  of  my  colleagues,  not 
only  because  it  addresses  the  principal 
Issues  involved  in  improvement  of  our 
health  care  system,  but  also  because  I 
believe  It  gives  a  clear  indication  of  the 
proposals  we  can  expect  to  receive  from 
the  administration  in  the  months  to 
come.  I  confess  that  what  has  sometimes 
seemed  In  recent  months  to  be  a  single- 
minded  emphasis  on  cost  factors  has 
been  of  some  concern  to  me.  But  it  is  my 
hope— and  my  belief— that  this  simply 
signals  an  effort  on  the  part  of  the  ad- 
ministration to  streamline  the  organiza- 
tion and  administration  of  our  health 
care  programs  preparatory  to  the  ex- 
pansion of  benefits  and  services  which 
mu>t  be  Included  in  a  national  health 
Insurance  program.  We  cannot,  and  I 
am  confident  that  we  will  not,  renege  on 
our  promise  to  the  American  people  of 
complete  access  to  a  full  range  of  medi- 
cal services  which  they  need  and  which 
they  deserve. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  the  text  of  Secretary  Callfano's  ad- 
dress be  Included  at  this  point  in  the 
Record : 
Remarks  by  Secretary  of  Health.  Education. 

AND  Welfare,  Joseph  A.  Califano,  Jb. 

I  think  it's  a  good  thing  for  you  and  me  to 
meet  face  to  face;  to  exchange  views  fully 
and  freely  In  a  spirit  of  mutual  respect  and 
candor. 

As  professionals,  we  must  remember  that 
doctors  and  lawyers  are  never  as  good  as  our 
patients  and  clients  say  we  are  when  their 
Illness  Is  cured  or  their  case  is  won— and 
never  as  bad  as  they  say  we  are  when  they 
get  the  bill.  *     _ 

In  the  short  time  that  I've  been  in  office. 
I  have  enjoyed  the  most  cordial  relationships 
with  the  officers  and  executives  of  the  Amer- 
ican Medical  Association.  They  have  kept  me 
informed  of  your  views — especially  when 
they  diverged  from  mine ! 

And  I  have  tried  to  be  open  and  candid 
with  them— including  acknowledgement  of 
mistakes  when  we  think  we've  made  them. 

This  meeting  is  part  of  the  essential,  con- 
tinuing communication  that  must  exist  be- 
tween organizations  like  the  AMA  and  a  Sec- 
retary of  Health.  Education,  and  Welfare. 
So  I'm  grateful  to  you  for  your  hospitality. 
And  I  know  that  the  overriding  objective  we 
all  share  is  better  health  for  all  Americans. 

It  is  against  the  backgi*ound  of  this  shared 
objective  that  I  accepted  your  invitation  to 
address  the  opening  session  of  the  American 
Medical  Association's  National  Convention. 

I  thought  It  Important  for  you  to  under- 
stand first  hand  how  the  new  Administra- 
tion views  the  health  care  Industry  and  how 
we  view  the  doctors  who  shape  so  much  of 
that  industry. 

Americans  would  like  to  cling  to  some 
hallowed  Images  of  medical  care  in  our  na- 
tion: images  that  reach  back  to  the  placid 
past  of  our  grandparents. 

One  cherished  image  is  that  of  the  stern 
but  wise  family  doctor  of  Victorian  years. 
Jouncing  in  his  bupgy  from  house  to  house, 
dispensing  pithy  wisdom  along  with  the  cas- 
tor oil. 
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A  second  Image  la  of  more  recent  vintage : 
It  is  the  flickering  Image  of  the  television 
doctor:  first,  young  Dr.  Klldare,  then  Dr.  Ben 
Casey,  and  finally,  the  reassuring,  confidently 
omniscient  Marcus  Welby.  M.D.  Unlike  you. 
Dr.  Welby  has  onlv  one  patient  at  any  given 
time.  And  there's  another  difference:  all  of 
his  patients  get  well  within  the  hour. 

But  the  reality  of  modern  medical  practice 
today,  as  you  well  know.  Is  much  more  com- 
plicated than  Norman  Rockwell  covers  for 
The  Saturday  Evening  P(^t  or  television 
films. 

It  Is  our  perception  of  that  reality  I  would 
like  to  discuss  today:  the  problems  of  medi- 
cal practice  and  public  policy  that  It  poses 
for  you  and  for  me:  and  some  urgent  action 
that  all  of  us— the  administration  and  the 
Congress,  physicians  and  citizens — must  take 
as  we  begin  to  deal  with  those  problems. 

For  we  have  set  ourselves  an  ambitious 
goal  In  America:  a  high  standard  of  health 
care  for  everyone — at  manageable  cost. 

The  extraordinary  talent  of  so  many  doc- 
tors has  encouraged  us  to  set  our  sights 
high.  The  genlous  of  a  few  has  provided  dis- 
coveries that  have  given  millions  of  our  citi- 
zens superb  quality  care.  The  dedication  of 
many  has  saved  lives  and  eased  pain  and 
misery  for  generations  of  Americans. 

We  know  that  quality  care  is  available  for 
many  Americans  We  want  to  make  that 
quality  care  available  for  all  Americans.  We 
seek  to  do  It  at  reasonable  cost.  The  achieve- 
ment of  these  two  goals  at  the  same  time — 
quality  care  for  all,  at  reasonable  cost— Is 
what  we  are  about. 

The  quality  care  objective  has  long  charac- 
terized American  medicine  and  physicians, 
but  reasonable  cost  has  not  been  the  strong 
suit  of  either  American  medicine  or  most  of 
Its  physicians.  We  see  that  not  as  the  fault 
of  affluent  doctors — but  as  the  most  serious 
shortcoming  of  the  health  care  system. 

If  we  are  to  meet  these  dual  ambitious 
goals,  or  even  approach  them,  we  must  fli»t 
see  the  nation's  health  care  system  clearly 
for  what  It  Is. 

To  do  that,  we  must  pull  the  camera  back: 
back  from  the  past:  back  from  fiction,  with 
Its  narrow,  close-up  view  of  Dr.  Welby.  When 
we  do  that  there  comes  Into  view  a  vast, 
scrawling,  complex,  highly  expensive  and 
virtually  non-competltlve  Industry— one  of 
the  nation's  largest  though  least  understood 
Industries,  a  unique  system  of  economic  re- 
lationships that  are  commanding,  and  con- 
trolling, an  ever  larger  share  of  our  nation's 
resources. 

WE    PERCErvE    HEALTH    CARE    IN    AMERICA    TODAY 
AS  BIG  BUSINESS 

To  be  sure,  health  Is  not  Just  another  In- 
dustry; the  enduring  strength  and  high 
quality  of  the  doctor-patient  relationship  Is 
a  vital  element  In  the  medicine  of  the  I970's. 
Just  as  It  was  a  generation  ago — and  genera- 
tions before  that. 

But  the  term  Industry  Is  still  an  apt  one— 
and  It  provides  a  critical  perspective  on  the 
health  care  system  for  public  policy  makers 

With  expenditures  of  $139  billion  in  1976. 
the  health  care  industry  Is  the  third  lai^est 
In  the  United  States.  Only  the  construction 
Industry  and  agriculture  are  larger 

In  1975.  4.8  million  people  worked  in  the 
health  Industry.  That  was  5.1  percent  of  the 
national  workforce— slightly  more  than  one 
American  worker  In  20. 

In  the  same  year,  375,000  physicians  were 
In   practice   In   America:    one  for  every  570 

citizens. 

Health  care  spending  was  5.9  percent  of 
the  Gross  National  Product  In  1965.  It  was 
83  percent  In  1975.  And.  at  present  Infla- 
tion rates,  it  could  reach  10  percent  of  GNP 
by  1980  In  that  year,  spending  on  health 
care  will,  without  some  kind  of  restraint 
have  ballooned  to  $230  billion.  $1,000  for 
each  man,  woman  and  child  In  America 
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The  giants  of  corporate  America  have 
moved  In  to  obtain  their  share  of  the  health 
industry— major  companies  like  IBM  and 
Bausch  &  Lomb.  Many  of  the  major  phar- 
maceutical companies  are  in  the  Fortune  500. 
The  profits  of  these  drug  companies  are  far 
above  the  average  for  large  corporations  In 
America. 

We  perceive  health  care  as  an  inordinately 
complex  and  fragmented  Industry.  It  con- 
tains over  7.000  hospitals  with  a  total  capac- 
ity of  1.5  million  beds,  16,000  skilled  nurs- 
ing homes,  with  a  capr.clty  of  1.2  million 
beds:  thousands  of  laboratories  and  hun- 
dreds of  supplier*  of  drugs,  expensive  medi- 
cal equipment  and  other  medical  products. 

Decisions  in  this  Industry  are  .t.ede — by 
a  host  of  private  and  publlc^  Institutions- 
without  adequate  planning  at  the  state  and 
local  level. 

WE    PERCEIVE    HEALTH    CARE    AS    A    VERY    COSTLY 
INDUSTRY 

The  median  income  of  the  average  Ameri- 
can family  was  $13,700  in  1975.  In  that  same 
year,  the  average  family  expenditure  for 
health  care  was  nearly  $1,600,  more  than 
10'  e  of  the  median  Income. 

An  average  hospital  stay  cost  less  than 
$350  In  1965.  It  now  costs  over  $1,300.  Private 
health  Insurance  premiums  have  Jumped  20- 
30  percent  in  Just  the  last  year  alone. 

And  the  American  people  paid  doctors  a 
total  of  $26.3  billion  in  1976. 

We  perceive  the  health  care  Industry  as 
virtually  non-competltlve.  The  features  of 
the  competitive  marketplace  that  have  served 
old  people  so  well  In  other  Industries— to 
promot*  efficient  allocation  and  utilization 
of  resDurres- are  Just  about  non-existent  In 
the  health  care  Industry. 

The  patient — the  consumer — may  select 
his  family  doctor — but  he  does  not  select 
his  specialist,  his  hospital,  the  services  he  Is 
told  he  needs,  the  often  expensive  medical 
tests  to  which  he  Is  subjected.  The  physician 
Is  the  central  decisionmaker  for  more  than 
70  percent  of  health  care  services 

Increasingly,  the  patient — the  consumer — 
does  not  pay  directly  for  the  service  he  (or 
she)  receives.  Ninety  percent  of  the  hospital 
bills  are  paid  by  third  parties — private  insur- 
ance companies.  Medicare,  Medicaid. 

These  reimbursement  mechanisms  usually 
operate  on  a  cost-plus  or  fixed-fee-for-service 
basis,  the  most  expensive  and  least  efficient 
ways  to  function. 

Most  public  and  private  benefit  packages 
are  heavily  biased  toward  expensive  in-pa- 
tlent  care. 

The  unavailability  of  price  and  quality  in- 
formation keep  the  consumer  of  health  care 
services  dependent  on  the  decisions  of  the 
health  care  provider,  who  plays  a  dominant 
role  In  determining  demand  for  health  serv- 
ices and  whose  financial  well-being  Is  deter- 
mined by  the  price  charged. 

The  ability  to  restrict  access  to  competi- 
tors— hospital  credential  committees  that 
can  deny  or  delay  prlvUeges  to  Health  Main- 
tenance Organizations,  fcr  example — provide 
special  levers  of  market  control. 

These  arr  some  of  the  dominant  economic 
features  of  the  health  care  Industry — fea- 
tures which  provide  many  powerful  Incen- 
tives to  spend  more,  and  few,  if  any,  incen- 
tives to  spend  more  efficiently 

We  must  face  a  basic  fact:  there  is  virtu- 
ally no  competition  among  doctors  or  among 
hospitals.  And,  -Just  as  Important,  there  is 
precious  little  competition  among  pharma- 
ceutical companies  or  among  laboratories. 
For  pharmaceutical  and  medical  device  and 
equipment  research  has  become  big  business, 
with  patent  monopoly  pots  of  gold  at  the 
end  of  the  research  rainbow. 

These  economic  features  pose  severe  prob- 
lems In  allocating  and  utilizing  health  cart 
resources  In  the  most  effective  way  possible— 
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problems  that,  although  grounded  in  the  eco- 
nomics of  health  care,  relate  ultimately  to 
th;  broad  national  goal  of  providing,  with 
limited  resources,  quality  health  care  to  all 
Americans  at  reasonable  cost. 

We  do  not  perceive  the  health  care  Indus- 
try as  a  world  of  good  i>eople  and  bad  people. 
Doctors  are  not  bad  and  para -professionals 
good.  Hospitals  do  not  wear  black  hats  while 
government  policy  makers  wear  white  ones. 
That  is  not  the  point. 

The  point  is  that  doctors,  hospitals,  phar- 
maceutical companies,  nursing  home  oper- 
ators— all  the  inhabitants  of  this  non-com- 
|>etltlve.  free  spending,  third  party-payor 
world — act  exactly  as  the  Incentives  motivate 
them  to  act :  conscious  of  quality,  insensitive 
to  cost. 

The  result.  Inevitably,  is  a  set  of  economi- 
cally classic  structural  problems. 

First:  Our  health  resources,  abundant  as 
they  are,  are  not  well-distributed,  either 
economically  or  equitably. 

In  the  past  ten  years,  we  have  made  con- 
siderable strides  toward  opening  access  to 
health  care  for  many  people.  But  major 
problems  remain: 

We  have  not  done  a  very  good  Job  over 
the  past  ten  years  of  helping  rural  Ameri- 
cans get  ambulatory  care.  The  typical  rural 
citizen  Is  twice  as  likely  never  to  have  had 
a  physical  examination,  as  the  typical  citizen 
of  a  l.irge  metropolitan  area.  Many  rural 
women  fall  to  receive  basic  early  cancer 
detection  examinations. 

In  our  inner  cities,  minority  citizens  still 
lag  lar  behind  others  in  their  access  to 
physlcan  care.  Polio  immunization  rates  for 
black  children  under  the  age  of  four  are 
one-third  lower  than  the  rates  for  white 
children. 

Here  In  the  Stxte  of  California,  of  12  mil- 
lion eligible  poor  children,  only  20.000 — less 
than  two  percent — have  been  reached  by  a 
Joint  State-FtefJeral  early  screening  diag- 
nostic and  treatment  program.  Only  12,000 
of  these  children — 1  percent — have  been 
treated.  This  Administration  has  proposed 
new  legislation — the  Child  Health  Assess- 
ment Program — to  correct  this  Intolerable 
situation  on  a  nationwide  basis. 

Yet,  while  some  are  starving  for  health 
care,  obesity  Is  commonplace  for  others.  Na- 
tionwide we  have  an  excess  of  some  100,000 
hospital  beds.  There  are  enough  cat  scanners 
In  South  California  for  the  entire  western 
United  States. 

We  have  made  progress  In  absolute  num- 
bers In  ending  the  doctor  shortage  of  10 
years  ago;  but  doctors  are  unevenly  distrib- 
uted, geographically  and  by  specialty.  Man- 
hattan has  800  doctors  ner  100,000  people; 
Missi^lppl,  fewer  than  80.  In  some  discip- 
lines, we  have  too  many  specialists,  while 
the  desperate  need  for  primary  care  physi- 
cians In  many  rural  areas  persists. 

And  so  we  face  a  major  national  challenge: 
to  redirect  the  flow  of  new  health  resources 
into  underserved  areas  and  to  underserved 
groups  so  that  ultimately  all  Americans  will 
have  fair  access  to  quality  health  care.  And 
we  must  ask :  Can  we  do  this  In  an  Industry 
with  virtually  no  competition?  Indeed  in 
an  industry  where  the  economic  Incentives 
move  In  the  opposite  direction? 

Secbnd.  not  only  are  our  health  care  re- 
sources poorly  distributed — they  are  often 
not  organized  as  efficiently  as  they  might  be. 
As  physicians  have  muved  to  more  lucra- 
tive practices  li>  the  suburbs,  for  example, 
the  burden  of  providing  primary  medical 
care  In  our  inner  cities  has  fallen  increas- 
ingly on  the  outpatient  departments  of  large 
metropolitan  hospitals.  Yet  the  cost  of  this 
kind  of  care  Is  high:  For  many  patients,  two 
or  three  times  higher  than  the  same  serv- 
ices offered  in  other  settin<^,  such  as  Health 
Malnt«nince  Organizations  and  community 
health  centers. 
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We  have  not  made  much  progress  In  tislng 
non-physlclan  health  professionals  to  take 
some  burdens  off  the  physlcan — even  though 
we  know  that  nurses,  physician  assistants 
and  other  primary  health  practitioners  can 
less  expensively  assume  many  tasks  tradi- 
tionally performed  by  physicians,  without 
lowering  the  quality  of  care.  Licensure  laws 
are  essential  to  preserve  and  maintain  pro- 
fessional standards,  but  they  should  not  be 
permitted  to  Inhibit  the  development  of  new 
patterns  of  care. 

Third,  with  little  Incentive  to  be  cost  ef- 
fective In  the  use  of  skills  and  resources. 
It  Is  no  wonder  that  our  present  health-care 
system  emphasizes  acute  care  over  preven- 
tion. Because  of  this,  we  are  needlessly  risk- 
ing Illness  and  sometimes  even  lives  and 
recklessly  consuming  resources  that  could 
be  used  to  meet  other  urgent  needs. 

Today  the  health-care  challenge  Is  dra- 
matically different  from  what  it  was  ten 
or  twenty  years  ago.  Today  the  leading 
killers  are  not  communicable  diseases,  but 
accidents,  heart  disease,  cancer,  cirrhosis  of 
the  liver — which  are  often  caused  by  peo- 
ple's lUestyles  or  by  hostile  Influences  In  the 
environment. 

Yet.  our  health-care  system  Is  not  really 
geared  to  the  fleld  of  prevention  aimed  at 
these  killers. 

We  could  literally  save  thousands  of  lives 
that  are  now  being  stunted  or  lost — if  we 
could  reduce  the  ravages  of: 

Cigarette  smoking,  which  kills  through 
cancer,  heart  attack,  and  emphysema. 

Alcoholism,  and  Its  toll  in  mortality, 
morbidity  and  the  destruction  of  family  life. 

Obesity,  with  Its  sinister  companions, 
diabetes  and  hypertension;  and 

Accidents,  which  kill  and  maim  in  the 
office,  at  home,  and  on  the  highway. 

In  the  case  of  each  of  these  killers,  we  al- 
ready have  enough  knowledge  to  make  major 
lifesaving  gains.  What  we  lack  is  sufficient 
will  and  Ingenuity  In  educating  our  fellow 
citizens  about  how  to  live  more  safely  and 
sensibly.  And  we  sorely  lack  a  health-care 
system  with  economic  Incentives  as  strong  to 
prevent  as  they  now  are  to  cure,  one  which 
makes  prevention  as  profltable  for  providers 
as  treatment  now  Is. 

Fourth,  our  system  of  health  Insurance  in 
America  is  an  expansive  and  inequitable 
crazy  quilt. 

Some  eighteen  million  Americans — most 
of  them  unemployed  or  employed  In  small 
non-manufacturing  businesses — have  no 
health  Insurance  at  all. 

Another  nineteen  million  Americans — 
most  of  them  with  Incomes  between  $5,000 
and  $10,000 — have  no  group  insurance.,  only 
skimpy  Individual  coverage  that  is  at  best 
Inadequate. 

Nearly  half  the  population  under  age  65 
does  not  have  Insurance  that  Is  sufficient  to 
cover  major  medical  expenses.  National 
Health  Insurance  to  protect  all  Americans 
from  the  crushing  burden  of  medical  ex- 
penses is  essential.  And  I  am  pleased  to  note 
that  you  agree  on  the  need  and  have  been 
developing  your  own  plan. 

Which  brings  me  to  the  overreaching  prob- 
lem of  the  health  care  Industry  in  America: 
The  problem  of  runaway  costs.  In  part  be- 
cause of  these  other  problems  I  have 
sketched,  the  cost  of  medical  care  Is  soaring 
today. 

Not  only  Is  health  care  spending  devouring 
an  ever  larger  share  of  our  Gross  NatlooftK 
Product,  but,  under  current  prolectlons: 

Total  health  expenditures  will  double  by 
1980; 

Hospital  costs  paid  for  by  Medicare  and 
Medicaid  will  double  even  sooner: 

If  unchecked,  total  hospital  costs  could 
reach  $220  billion  by  1985; 

Health  care  is  rising  at  a  rate  of  two  and 
one  half  times  the  rise  in  the  cost  of  living. 

This  rapid  Inflation  imperils  the  ability  of 
uninsured  people  to  get  health  care  at  all.  It 
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gobbles  tax  dollars  at  such  a  rate  that  they 
are  not  available  for  other  public  priorities 
The  federal  government  spends  12  cents  of 
every  taxpayer  dollar  on  health  care.  The 
average  American  worker  works  one  month 
each  year  to  pay  health  care  costs. 

Clearly,  the  health  care  industry,  as  pres- 
ently structured,  has  become  a  problem  for 
all  of  us — patients,  physicians,  providers  of 
care,  and  public  officials.  Certainly  we  can 
understand  why  the  American  consumers 
and  taxpayers — and  more  and  more  top 
executives  of  large  corporations — are  de- 
manding that  something  be  done. 

Thus  far,  the  Administration  has  pressed 
forward  on  the  cost  front,  as  you  know.  The 
President  has  sent  to  the  Congress  legislation 
that  would  control  the  precipitous  rise  in 
hospital  costs — the  most  inflationary  sector 
In  the  health  Industry. 

But  we  recognize  that  the  proposal  we  have 
put  forward — a  limit  on  increases  in  total 
hospital  revenues — Is  merely  a  stop-gap  solu- 
tion that  Is  a  necessary  transition  to  more 
profound  structural,  long-term  reform. 

For  the  long  term  we  must  begin  to  orga- 
nize health  resources  more  effectively,  dis- 
tribute health  care  benefits  more  equitably, 
emphasize  prevention  and  primary  care,  and 
establish  a  fair  and  effective  system  of  na- 
tional health  insurance. 

Why  I  have  spoken  to  you  at  such  length 
about  all  these  problems:  Because  you,  more 
than  any  other  members  in  the  health  care 
system,  are  Its  leaders  and  decision  makers. 

In  past  generations,  your  profession  has 
led  this  nation  to  some  striking  achieve- 
ments: a  longer  lifespan  for  our  citizens; 
lower  Infant  mortality,  the  near-elimination 
of  many  infectious  diseases,  a  rigorous  sys- 
tem of  medical  education. 

In  the  future,  we  mxist  not  only  protect 
those  life-saving  gains;  we  must  face 
another,  wholly  new  set  of  challenges: 

The  challenge  of  dramatically  improving 
the  cost-efficiency  of  our  health  care  system; 

The  challenge  of  redirecting  our  health  ef- 
forts towards  prevention  as  well  as  acute 
care. 

Those  are  not  challenges  laid  down  by  a 
government  bent  on  ever-increasing  regula- 
tion. They  are  demands  that  come  from  the 
American  people  and  public  officials,  and 
increasingly  from  many  of  your  own  member 
physicians,  who  are  urgently  concerned 
about  both  the  medical  and  economic  health 
of  our  people. 

So  the  government — representing  the 
people  and  the  consumers — must  play  an  In- 
creasing role  in  health  care.  We  will  fulfill 
our  responsibility  best  with  your  help  and 
cooperation :  but  we  must  fulfill  our  respon- 
sibility nonetheless. 

There  are  hard  choices  ahead;  there  are 
difficult  decisions.  We  ask  you  to  help  us  to 
act  thoughtfully;  to  Join  with  us  in  seeking 
solutions  to  these  problems. 

I  believe  that  the  American  people  would 
prefer — as  I,  and  presumably  you,  would  pre- 
fer— that  the  leadership  in  solving  these 
problems  come  from  within  the  health  care 
system — from  you — rather  than  from  outside 
of  It.  Some  physicians  are,  in  fact,  providing 
such  leadership. 

A  large  group  of  physicians  are  now  part- 
ners with  us  in  the  management  and  oper- 
ation of  the  PSRO  program.  These  physi- 
cians are  establishing  standards,  reviewing 
quality  and  sharply  examining  the  appropri- 
ateness of  care  given  by  other  physicians. 
We  Intend  to  expand  and  strengthen  the 
PSRO  program. 

Recently,  a  leading  obstetrician  expressed 
serious  concern  alx>ut  rising  O.B.  costs  and 
spoke  out  for  dramatic  consolidation  of  fa- 
cilities to  produce  quality  obstetrical  care. 

Medical  schools  and  a  growing  number  of 
physicians  are  responding  to  our  need  for 
primary  care. 

Some  surgical  specialists  are  taking  the 
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lead  In  a  critical  self-examluatlon  of  excess 
surgery. 

More  and  more  physicians  are  Joining  and 
starting  HMOs. 

These  are  progressive  steps.  We  hope  many 
more  physicians  will  begin  taking  them. 

The  story  Is  told  that  Winston  Churchill 
once  paid  a  visit  to  his  doctor  because  he 
was  feeling  terrible.  His  doctor,  after  care- 
fully examining  him,  said,  "Mr.  Prime  Minis- 
ter, if  you  want  to  feel  better,  I  suggest  you 
cut  back  drastically  on  your  consumption  of 
brandy  and  cigars." 

Whereupon  Churchill  fixed  a  withering 
stare  on  his  doctor  and  replied:  "My  good 
man,  I  have  no  Intention  of  doing  either. 
That  is  why  I  have  come  to  you." 

And  that.  In  fact.  Is  what  all  of  us  have 
been  doing  for  too  long  In  this  field  of  health 
care:  using  our  affluence  to  cure  problems, 
rather  than  our  ingenuity  and  self-disci- 
pline to  prevent  them.  We  have  not  been 
willing  to  confront  the  hard  fact  that  re- 
sources are  limited  and  that  we  must  find 
new  methods  to  provide  quality  health  care 
to  all  Americans  at  reasonable  cost. 

Now.  the  cost  of  our  Indulgence — like  the 
cost  of  Mr.  Churchill's  Indulgence — is  catch- 
ing up  with  us.  We  can  no  longer  buy  our 
way  out  of  our  difficulties.  We  must  think 
our  way  out. 

Thank  You. 


THE  FUTURE  OF  BUSINESS  AND  THE 
INTERNATIONAL  ENVIRONMENT 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  RHODES.  Mr.  Speaker,  on  Tues- 
day evening,  June  28,  I  was  privileged 
to  hear  an  address  by  Dr.  Henry  Kis- 
singer on  "The  Future  of  Business  and 
the  International  Environment." 

The  occasion  was  the  first  Washing- 
ton meeting  of  the  Future  of  Business 
Project  of  the  Center  for  Stra^gic  and 
International  Studies  at  Georgetown 
University. 

In  his  speech,  Dr.  Kissinger  cogently 
discusses  the  dangers  of  international 
economic  confrontation,  and  the  roles, 
rights,  and  responsibilities  of  both  multi- 
national corporations  and  national  gov- 
ernments in  this  very  important  area. 

I  heartily  commend  this  speech  to  my 
colleagues  and  insert  it  in  the  Record: 
The  Future  of  Business  and  the 
International  Environment 

Ladles  and  Gentlemen:  No  issue  is  more 
important  to  the  future  vision  of  interna- 
tional order  than  the  ways  in  which  the 
world  will  manage  the  output  and  distribu- 
tion of  goods  and  services.  International  eco- 
nomics has  become  a  crucial  foreign  policy 
challenge.  Central  to  this  issue  will  be  the 
relationship  of  business  to  the  management 
of  public  affairs.  I  want  to  thank  the  Center 
for  Strategic  and  International  Studies  for 
Inviting  me  to  inaugurate  its  Future  of  Busi- 
ness program. 

A  generation  ago.  In  the  period  from  the 
Great  Depression  to  the  Marshall  Plan,  eco- 
nomic concerns  were  at  the  heart  of  inter- 
national order.  The  Issues  which  we  will  face 
in  the  decades  ahead  are  at  least  as  urgent 
and  far  more  subtle  and  complex.  And  the 
most  decisive  of  these  Issues  are  at  the  Inter- 
section of  economics  and  politics,  of  na- 
tional and  International  policies,  of  the 
public  and  private  sectors.   It  U  esseirttel 
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that  both  policymakers  and  businessmen 
understand  these  Important  new  interrela- 
tionships. 

We  have  come  a  long  way,  and  very  rapidly, 
to  the  axiomatic  proposition  that  Interna- 
tional business  depends  decisively  on  Inter- 
national politics.  We  have  come  a  long  way, 
that  Is  to  say,  from  the  day  when  Adam 
Smith  could  suggest  that  government  should 
content  Itself  with  the  modest  responsibility 
of  the  maintenance  of  Justice  and  the  con- 
struction of  good  roads  and  otherwise  serve 
mankind  by  remitting  the  management  of 
the  wealth  of  nations  to  the  unseen  land 
of  private  decision.  We  have  come  a  long 
way  from  the  19th  century  when  the  United 
States  accounted  for  very  little  In  the  scale 
of  world  economics. 

We  have  come  a  long  way  even  from  the 
decades  between  the  wars,  when  we  strode 
big  on  the  world  economic  scene,  participated 
actively  In  world  economic  Issues  and  yet 
stolidly  maintained  an  Isolationist  foreign 
policy  In  all  other  respects.  We  shall  never 
forget  the  paradox  of  Cordell  Hull  champion- 
ing free  trade  at  the  same  time  that  the 
Congress  insisted  that  we  Ignore  the  dark- 
ening clouds  across  the  Atlantic. 

We  have  learned  that  America's  neglect 
of  the  requirements  of  political  stability 
was  a  major  contributor  to  the  disasters  of 
the  l940's  which  shattered  the  economic  as 
well  as  the  political  order.  We  have  under- 
stood that  a  strong  American  role — political, 
military,  and  economic — In  world  affairs  Is 
Indispensable  to  peace,  security  and  pros- 
perity. Enlightened  American  leadership  In 
International  diplomacy  is  equally  vital  to 
world  order  and  to  the  flourishing  of  the 
world  economy.  A  coherent  public  policy 
must  address  with  equal  Insight  the  require- 
ments of  security  and  the  management  of  the 
economic  system.  Thus  the  future  of  Amer- 
ican business  will  require  the  highest  degree 
of  sensitivity  to  the  political  framework  in 
which  it  functions  and  to  the  great  coming 
changes  in  the  world  political  process. 

The  map  of  the  world's  economy  has 
changed  as  radically  as  the  world  political 
map.  A  generation  ago,  51  countries  Joined 
to  form  the  United  Nations:  today  the  world 
community  numbers  nearly  150  nations.  Each 
country  is,  or  attempts  to  be.  a  discrete  eco- 
nomic unit,  each  with  Its  balance  of  pay- 
ments problems,  its  trade  policies,  Its  attitude 
to  investment  and  its  hopes  and  aspirations 
for  a  better  life  for  its  people.  The  global 
economic  system  has  grown  massively  In  scale 
and  complexity. 

A  generation  ago,  only  one  major  nation, 
the  United  States,  had  emerged  from  World 
War  II  with  its  economy  intact  and  flourish- 
ing: today.  Western  Europe  and  Japan  have 
Joined  us  as  major  producers  of  the  world's 
manufactured  products  and  as  centers  of 
flnance  The  Bretton  Woods  conference  estab- 
lished the  Institutions  of  an  international 
monetary  system  after  World  War  11.  Today, 
the  colossal  expansion  of  world  trade  and 
the  dispersal  of  economic  power  have  com- 
pelled major  restructuring  of  that  system. 
Where  George  Kennan  30  years  ago  In  l)ls 
seminal  "Containment"  article  could  suggest 
that  there  were  only  five  small  pockets  of 
significant  economic  activity  In  the  world, 
today  the  oil  producers  have  become  major 
contenders  In  the  economic  arena,  the  Com- 
munist nations  are  factors  in  the  world 
economy,  and  aspiring  economic  powers  like 
Mexico,  Brazil,  and  Korea  are  gaining  new 
importance.  In  world  affairs. 

Thirty  years  ago.  the  Marshall  Plan  was 
launched  with  American  resources  and  Euro- 
pean effort,  to  rebuild  Western  Europe  from 
the  devastation  of  war.  Today,  the  experience 
of  the  Marshall  Plan  is  clearly  Inadequate 
for  the  vast  enterprise  of  economic  develop- 
ment in  scores  of  new  nations.  In  Europe 
and  Japan,  the  social  forms  and  technical 
skills   of   a   modern   economy   were   already 
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present,  and  only  capital  had  to  be  replaced. 
Political  stability  was  threatened  above  all 
by  the  gap  between  expectation  and  reality. 
It  is  now  clear  that  in  the  less  developed 
parts  of  the  world  supplying  capital  is  not 
enough:  there  Is  a  desperate  need  for  tech- 
nology and  trained  manpower.  And  the  re- 
lationship between  economic  progress  and 
political  stability  has  emerged  as  anything 
but  automatic. 

We  are  in  the  midst  of  a  revolution  that 
we -have  only  begun  to  perceive.  The  distin- 
guished sociologist  Daniel  Bell  has  recently 
observed  that  forty  years  ago  the  response 
in  every  country  to  the  Oreat  Depression 
was  to  strengthen  the  nation  state:  national 
government  cam^kito  its  own  as  the  man- 
ager of  economl<^4uid  social  policy.  Today 
we  see  citizens  In  many  societies  losing  faith 
in  the  relevance  of  government  to  their  per- 
sonal concerns  and  there  are  tendencies  of 
fragmentation:  at  the  same  time  economic 
problems  such  as  Inflation  surge  across  na- 
tional boundaries  and  are  at  the  margin  ^ 
governments'  ability  to  control.  Bell  observes 
that  the  national  state  has  become  too  small 
for  the  big  problems  In  life,  and  too  big  for 
the  small  problems.  We  face  a  pervasive  chal- 
lenge to  the  adequacy  of  the  Institutions 
and  principles  by  which  we  have  governed 
ourselves. 

The  next  decade  will  determine  whether 
the  Industrial  democracies  will  be  able  to 
manage  their  economic  policies  and  keep 
social  peace  in  the  face  of  a  probably  lower 
long-term  growth  rate  In  the  1980's;  whether 
and  In  what  fashion  the  developing  countries 
win  advance  their  economic,  social  and  polit- 
ical wellbeing,  and  on  what  terms  of  con- 
frontation or  cooperation  with  the  West.  It 
is  not  yet  clear  what  long-term  role  the 
Soviet  Union.  East  Europe  and  China  will 
play  in  the  world  economic  system.  The  full 
Implications  of  the  looming  energy  crisis  have 
yet  to  work  themselves  out.  We  cannot  know 
perfectly  how  any  of  these  developmepts 
will  affect  political  events. 

But  we  can  be  certain  that  economics  and 
politics  will  be  closely  related  and  that  Amer- 
ican decisions  and  American  leadership,  for 
better  or  worse,  will  shape  the  response  of 
the  industrial  democracies  and  thereby  of 
the  rest  of  the  world.  Without  us  there  can 
be  no  progress:  If  we  fall,  we  risk  recession, 
confrontation  and  chaos. 

Modern  economic  history  also  suggests  that 
the  contribution  and  creativity  of  the  free 
enterprise  system  will  be  central  to  that  re- 
sponse. Wherever  countries  of  comparable 
resources  have  run  the  race  together — Aus- 
tria and  Czechoslovakia.  West  and  East  Ger- 
many, Greece  and  Bulgaria,  South  and  North 
Korea — the  economy  with  a  significant  pri- 
vate sector  has  clearly  done  more  In  fulfilling 
the  aspirations  of  Its  people  than  Its  social- 
ist counterpart.  The  world  community  can- 
not Ignore  the  affairs  of  business  If  it  is  suc- 
cessfully to  shape  a  new  political  structure 
that  serves  peace  and  the  wellbeing  of  man- 
kind. Conversely,  the  private  sector  can  no 
longer  Ignore  the  political  environment  if  It 
is  to  make  its  contribution  to  an  expanding 
world  economy  in  which  it  can  flourish. 

I  would  like  to  discuss  a  number  of  current 
economic  issues,  drawing  attention  to  their 
political  significance,  the  Imperative  of  inter- 
national cooperation  to  address  them,  and 
the  role  of  business  In  helping  to  solve  them 
Specifically: 

The  common  economic  problems  of  the 
industrial  democracies: 

The  emergin<j  relationship  with  the  de- 
veloping countries:  and 

The  beginnings  of  interaction  between  the 
industrial  democracies  and  the  non-market 
economies  of  the  Communist  world. 

THE  FUTUKE   OF  BUSINESS  AND  THE   INDUSTRIAL 
DEMOCRACIES 

The  future  of  business  Is  inseparable  from 
the  future  of  industrial  democracy.  Western 
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Europe,  North  America  and  Japan  produce 
65  percent  of  ail  the  goods  and  services 
generated  in  the  world.  They  account  for' 
75  percent  of  Its  trade.  Their  economic  per- 
formance drives  international  commerce  and 
flnance:  their  investment,  technology,  man- 
agerial genius  and  agricultural  productivity 
are  the  dynamic  force  of  prosperity  every- 
where. They  are  the  world's  bankers  and 
the  world's  Inventors.  Critics  of  the  West, 
in  the  Communist  world  and  elsewhere,  have 
disparaged  our  system  for  decades,  but  they 
have  not  solved  any  of  their  own  problems. 
Ironically  they  now  turn  to  the  industrial 
democracies  for  the  technology,  the  tech- 
niques of  analysis,  planning  and  manage- 
ment, the  industrial  systems  and  the  mar- 
keting skills  which  their  own  system  seems 
Incapable  of  generating. 

But  this  relative  success  story  is  no  guar- 
antee for  the  future.  Realism  Impels  us  to 
note  the  signs  of  strain.  The  political  future 
in  several  nations  of  the  West  may  well  be 
clouded  by  shortfalls  In  the  output  of  goods 
and  services,  or  breakdowns  of  the  financial 
system.  In  too  many  countries,  demands  for 
real  increases  in  wages,  coupled  with  the  In- 
sistent pressures  to  expand  public  services 
and  public  sector  expenditures,  have  gen- 
erated increasingly  complicated  inflationary 
pressures  at  the  very  moment  when  the  in- 
crease in  the  cost  of  Imported  energy  has 
added  Its  own  impetus  to  both  inflation  and 
recession.  These  demands  cannot  possibly  all 
be  met  simultaneously.  An  attempt  to  do  so 
is  bound  to  disrupt  and  ultimately  to  de- 
moralize the  political  system.  There  is  a 
grave  danger  of  an  erosion  of  the  legitimacy 
of  government  and  a  prospect  of  basic 
changes  in  the  domestic  structure  in  Europe 
and  perhaps  even  In  Japan. 

It  Is  not  beyond  the  realm  of  possibility 
that  one  or  more  of  the  Communist  parties 
ol  Western  Europe  will  gain  entry  Into  na- 
tional governments — an  event  which  would 
mark  a  watershed  In  post-war  relationships. 
It  Is  not  beyond  Imagination  either,  that 
some  nations  will  And  the  discipline  required 
to  establish  priorities  among  levels  of  demand 
too  burdensome  to  permit  their  continued 
adherence  to  the  liberal  trading  system,  and 
that  they  will  Instead  revert  to  protection- 
ism and  isolationism.  Finally,  it  could 
happen  that  because  of  disparities  of  growth 
rates,  balances  of  payments  positions  and 
international  competitiveness,  the  momen- 
tum of  European  unification  will  further 
decelerate  and  that  the  political  cohesion  of 
the  West  In  international  negotiations  and 
institutions  would  break  down.  A  process 
of  atomlzatlon  could  take  over.  The  con- 
sequences for  business  would,  of  course,  be 
ominous. 

The  future  of  the  world  economy  and  in- 
deed of  Western  political  cohesion  virlll  de- 
pend on  the  capacity  of  the  Industrial 
democracies  to  meet  these  economic  chal- 
lenges. No  one  country  can  hope  to  address 
Its  problems  alone.  The  unity  of  the  demo- 
cracies, demonstrated  In  substantive  coopera- 
tion on  concrete  Issues.  Is  one  way — perhaps 
the  only  way — to  restore  the  self-assurance 
of  Western  societies  and  their  confidence 
that  they  are  the  masters  of  their  destiny. 
This  must  therefore  h*  one  of  the  funda- 
mental priorities  In  otir  forelen  policy,  which 
has  been  eloquently  stated  by  President 
Carter  p.t  the  London  summit  a  few  weeks 
ago 

The  United  States  cannot  possibly  carry  all 
the  burdens,  devise  all  the  programs,  or  pro- 
vide all  the  resources,  either  for  International 
security  or  for  economic  development.  But 
the  other  industrial  democracies,  who  are 
also  our  major  trading  partners,  have  grown 
In  strength  to  the  point  where  a  sharing  of 
leadership  and  responsibility  becomes  both 
necessary  and  desirable.  American  policy 
In  every  Administration  of  both  parties  for 
over  thirty  years  has  therefore  been  to 
encourage  Europe's  strength   and  economic 
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and  political  unity  as  well  *s  a  close  relation- 
ship with  Japan.  This  solidarity,  which  began 
with  collective  defense,  has'  deepened  In  re- 
cent years  to  embrace,  in  addition,  common 
problems  of  economic  policy,  arms  control, 
diplomacy  to  reduce  tensions  with  the  East, 
and  initiatives  in  the  dialogue  with  the  Third 
World. 

This  cohesion  rests  not  only  on  pragmatic 
grounds  but  on  a  common  moral  foundation. 
It  is  no  accident  that  our  closest  partners 
and  Interlocutors  on  every  International 
issue  are  the  countries  that  share  our  most 
fundamental  values. 

One  of  the  central  tasks  on  the  agenda  of 
the  Industrial  democracies  must  continue  to 
be  the  vitality  of  the  global  economy  and 
the  harmonization  of  growth  policies  among 
the  economies  of  the  West.  Consistent  expan- 
sion without  inflation  requires  not  only 
sound  national  policy  but  an  increasing  co- 
ordination among  the  nations  in  the  indus- 
trial world.  We  must  learn  more  effectively 
to  synchronize  our  national  decision-making 
so  that  national  policies  can  complement  and 
reinforce  each  other,  and  not  be  at  cross 
purposes. 

This  was  the  purpose  of  the  economic  sum- 
mit meetings  at  Ramboulllet  in  1975,  In 
Puerto  Rico  in  1976  and  most  recently  in 
London.  This  was  the  task  which  Secretary 
Vance  pursued  last  week  In  the  ministerial 
meeting  of  the  Organization  for  Economic 
Cooperation  and  Development,  the  perma- 
nent economic  grouping  of  the  Industrial 
democracies.  These  were  not  mere  ceremonial 
exercises.  They  represented  the  beginnings 
of  systematic  consultation  among  the  eco- 
nomic powers  of  the  free  world.  We  must  now 
consider  how  we  can  move  beyond  consulta- 
tion to  real  coordination  of  growth  strate- 
gies and  other  basic  economic  policies. 

For  It  Is  Important  to  face  the  fact  that  the 
industrial  democracies  have  been  more  effec- 
tive in  devising  the  procedure  than  the 
reality  of  coordlnatfon.  They  have  been  torn 
between  the  knowledge  of  Interdependence 
and  the  temptations  of  shifting  their  prob- 
lems to  their  partners.  They  have  Invoked 
the  rhetoric  of  cooperation  but  they  have 
been  unwilling  to  subject  what  have  tradi- 
tionally been  domestic  decisions  to  inter- 
national agreement.  As  a  result,  they  have 
not  been  able  to  mount  with  full  effective- 
ness the  coordinated  attack  on  the  twin 
pressures  of  demand  and  inflation  that  must 
succeed  if  democracy  is  to  survive.  To 
achieve  a  true  coordination  must  be  a  major 
goal  of  our  foreign  policy. 

THE  NORTH-SOUTH  DIALOGUE  AND  THE 
FUTURE  OF  BUSINESS 

In  the  last  several  years,  the  poorer  na- 
tions, in  a  variety  of  forums  and  with  varying 
levels  of  stridency,  have  stated  their  demands 
for  the  renovation  of  international  economic 
relations.  They  claim  a  greater  voice  in  the 
decisions  that  affect  them,  a  more  Just  share 
of  the  global  prosperity.  The  industrial  na- 
tions, in  response,  have  reiterated  their  con- 
tinued commitment  to  the  open  system  of 
world  trade  and  investment.  As  the  final 
ministerial  meeting  of  the  Conference  on 
International  Economic  Cooperation  in  Paris 
made  clear,  the  North -Sougi  dialogue  has  so 
far  failed  to  establish  even  an  agreed  frame 
of  reference.  And  It  is  plain  enough  that  If 
it  deteriorates  to  a  level  of  confrontation  and 
conflict,  the  gulf  between  the  rich  and  the 
poor  will  widen  ominously. 

This  prospect  would  be  unfortunate  for 
all.  The  United  States,  as  the  world's  strong- 
est economy,  would  be  injured  less  than 
others  by  an  environment  of  hostility  and 
autarchy.  But  the  outbreak  of  economic  war- 
fare between  North  and  South  would  damage 
even  our  own  wellbeing.  It  would  be  a  long- 
term  threat  to  the  open  economic  system 
which  has  nurtured  our  prosperity  and  that 
of  the  world  for  a  generation.  And  it  would 
be.  as  well,  Incompatible  with  basic  American 
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values  and  the  fundamental  American  In- 
stinct for  a  world  of  peace  and  cooperation. 

Although  the  developing  countries  would 
suffer  the  most,  it  Is  their  stale  rhetoric  of 
confrontation,  their  adherence  to  Marxist 
doctrines  that  have  never  worked  in  coun- 
tries where  they  have  been  Implemented,  and 
their  insistence  on  bloc  tactics,  that  are  at 
the  heart  of  the  problem. 

At  the  same  time,  we  must  be  careful  to 
avoid  the  conclusion  that  because  the  de- 
veloping world  Is  given  to  overstatement, 
all  Its  concerns  are  unfounded.  The  develop- 
ing nations  do  have  legitimate  demands  for 
equity,  for  a  greater  voice  and  increased 
opportunity.  But  they  cannot  escape"  the 
reality  that  their  futiu-e  depends  on  the 
vitality  of  the  world  economic  system.  At- 
tempts to  wield  bloc  economic  power,  and 
to  frame  the  issue  as  one  of  guilt  and  retri- 
bution, will  undermine  both  the  receptivity 
of  governments  and  the  public  support  which 
are  essential  If  the  industrial  democracies 
are  to  respond  creatively  and  compassionately 
to  their  legitimate  aspirations  of  the  develop- 
ing world. 

Overestimatlon  by  developing  countries 
of  their  ability  to  manipulate  raw  material 
prices,  following  thp  model  of  the  oil  cartel, 
has  been  one  of  the  causes  of  the  recent 
failure  of  the  North-South  dialogue.  But 
oil  is  a  special  case.  It  Is  unlikely  that  even 
the  most  Imaginative  schemes  could  alter 
the  long-term  market  prospects  for  any 
other  commodity.  One  basic  reason  is  that 
the  industrialized  countries,  particularly  the 
United  States,  Canada,  Australia,  and  the 
Soviet  Union,  are  themselves  major  pro- 
ducers of  commodities  like  iron  ore,  nickel, 
copper,  cotton  and  sugar.  In  addition,  there 
are  technological  possibilities  for  substi- 
tution which  make  it  difficult  to  assert  in 
other  commodities  the  kind  of  control  over 
supply  and  price  which  the  oil  cartel  enjoys. 

Thus,  It  Is  high  time  to  face  the  fact  that 
the  Issue  of  new  market  schemes  for  raw 
materials  will  not  be  determined  primarily 
through  economic  pressure  from  developing 
countries.  It  will  also  depend  on  what  hap- 
pens in  the  industrialized  countries — how 
private  producers  or  brokers  or  Investors  In 
those  commodities  react:  whether  govern- 
ments on  political  and  moral  grounds  are 
prepared  to  take  account  of  the  Inequity 
of  excessive  fluctuations  in  prices  for  coun- 
tries dependent  on  a  single  commodity:  and 
whether  the  developed  nations  perceive  that 
they  have  an  interest  in  proposals  which 
would  stabilize  prices  around  a  market  trend. 
avoid  artificial  limits  on  supply,  and  in- 
crease new  productive  investment.  Tactics 
of  confrontation  are  likely  to  be  counter- 
productive: both  developed  and  developing 
countries  have  a  major  interest  in  improving 
the  atmosphere  of  the  dialogue,  as  well  as 
the  system  itself.  It  remains  to  be  seen 
whether  their  domestic  imperatives  permit 
them  to  do  so. 

The  business  corporation  which  functions 
across  national  borders  has  been  at  the  very 
heart  of  the  North-South  debate.  In  many 
developing  nations,  it  is  charged  with  basing 
production  and  export  decisions  on  global 
strategies  rather  than  on  individual  national 
interests:  It  Is  accused  of  corrupting  life 
styles  toward  the  wasteful  and  conspicuous 
habits  of  more  wealthy  societies,  of  manipu- 
lating profit  by  artificial  transfer  pricing - 
between  subsidiaries,  and' of  suffocating  local 
competitors. 

It  would  be  wrong  to  pretend  that  there 
has  never  been  any  evidence  to  support  these 
charges.  Some  of  the  criticism  has  a  basis 
in  fact.  But  many  of  the  critics  do  so  out 
of  a  philosophical  bias  that  makes  the  facts 
of  individual  cases  superfluous  or  Irrelevant. 
The  distinguished  Brazilian  economist,  Ro- 
berto Campos,  has  called  the  inflamed  rhet- 
oric "Escapism  and  demonology" — escapism. 
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as  an  effort  to  externalize  the  responsibility 
for  poverty;  demonology,  to  lay  the  blame 
on  the  multinational  corporation.  It  is  irra- 
tional to  fear  the  multinationals  for  their 
vast  supposed  powers  of  manipulation,  when 
those  corporations  are  far  less  Inclined  to 
such  adventures  than  are  governments;  with 
all  due  respect,  they  are  institutionally  and 
conceptually  incapable  of  managing  such 
efforts  consistently  or  effectively. 

Nor  have  we  in  our  own  country  settled 
on  a  balanced  view  of  how  to  deal  with  inter- 
national business.  The  revelation  two  years 
ago  that  some  firms  had  made  illicit  pay- 
ments sparked  a  regulatory  race  between 
several  public  agencies  to  assert  Jurisdiction 
and  capture  public  attention.  The  destabiliz- 
ing effects  in  Japan  and  elsewhere  are  mat- 
ters of  historical  record.  One  need  not  con- 
done bribery  or  Ignore  the  need  to  Improve 
international  business  ethics  to  prefer  a  sys- 
tem of  domestic  business  regulation  which 
avoids  such  assaults  on  the  interests  and 
domestic  structures  of  our  closest  allies. 

The  multinational  enterprise  as  we  know 
it  today  Is,  In  fact,  an  effective  vehicle  for 
the  development  of  science  and  technology, 
for  the  application  of  new  knowledge  to  the 
world's  resources,  for  the  management  of  the 
International  capital  markets  and  for  the 
promotion  of  trade  and  commerce  among  na- 
tions. No  foreseeable  Increase  In  public  as- 
sistance can  possibly  come  close  to  meeting 
the  needs  of  the  developing  countries.  Pri- 
vate capital  alone  can  close  the  gap  and  with- 
out many  of  the  conditions  and  restrictions 
that  governments  are  likely  to  attach.  More- 
over, no  government  or  group  of  governments 
can  possibly  deal  with  all  of  the  developing 
countries.  But  many  developing  countries  by 
their  own  initiative  can  create  conditions  to 
attract  private  capital  whether  or  not  donor 
governments  look  with  favor  on  every  aspect 
of  their  national  policy. 

Public  assistance  to  development  will  con- 
tinue to  be  important.  The  flow  of  resources 
through  the  International  financial  institu- 
tions such  as  the  World  Bank  and  IDA,  as 
well  as  bllaterial  aid,  can  and  should  be  in- 
creased. The  United  States  has  a  responsi- 
bility to  raise  Its  inadequate  levels  of  official 
development  assistance  and  to  remove  the, 
encumbrances  that  successive  Congresses 
multiply.  , 

But  It  is  increasingly  plain  also  that  pub- 
lic aid  cannot  be  expected  to  do  the  whole 
Job.  The  developing  countries  must  look  in- 
creasingly to  private  investment  for  the  capi- 
tal resources  they  need  for  growth.  Latin 
America,  for  example,  has  progressed  fur- 
ther and  faster  in  the  last  decade  than  any 
other  region  of  the  developing  world.  It  has 
done  so  while  shifting  from  public  to  pri- 
vate sources  of  external  capital,  and  prob- 
ably for  that  reason.  In  the  era  of  the  Alli- 
ance for  progress  in  the  early  sixties,  most 
of  Latin  America's  external  capital  was  pub- 
lic: today,  more  than  eighty  percent  of  It  Is 
from  the  private  sector. 

To  suggest  that  the  nation  state  lacks  the 
capability  to  discipline  the  multinational 
corporation,  by  either  negotiation,  persuasion 
or  compulsion,  is  a  counsel  of  despair  and 
runs  counter  to  all  experience.  All  develop- 
ing countries  have  the  power  to  Insure  that 
private  business,  including  foreign  private 
business,  comports  itself  in  accord  with  pub- 
lic priorities.  Yet  no  country  can  hope  for 
real,  long-term  growth  if  It  isolates  itself 
from  or  sys'tematlcallv  attacks  an  Instrument 
so  well  suited  to  deal  with  the  commercial 
financial  and  technolog^lcal  tasks  of  the  mod- 
em world. 

In  fact,  the  conflict  over  the  role  of  the 
private  business  firm  in  the  developing  world 
threatens  to  turn  into  a  vicious  circle.  Excee- 
sive  suspicions  of  the  nurooses  and  policies 
of  the  foreign  firms  treat  business  as  an 
enemv  iather  than  a  collaborator.  Managers 
of    transnational    enterprises    are    thereby 
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gtven  an  incentive  to  maximize  short  term 
profits  and  bury  income  by  fictitious  transfer 
pricing. 

A  serious  responsibility  this  falls  first  on 
business  firms  and  secondly  on  governments. 
Business  must  show  sensitivity  to  the  social 
purposes  and  political  goals  of  the  countries 
in  which  It  Is  established.  It  must  represent 
what  Is  best  In  America:  It  must  not  lend 
Itself  to  discriminatory  practices  based  on 
race  or  religion:  Its  conduct  must  reflect  this 
country's  standards  of  fair  play,  honest  deal- 
ing, and  goodwill.  It  must,  make  a  serious 
contribution  not  only  to  the  economic  but 
also  to  the  social  development  of  the  host 
country.  The  few  notorious  cases  of  illicit 
payments  have  stirred  apprehension  and 
undermined  support  for  International  busi- 
ness both  at  home  and  abroad:  they  cast  a 
cloud  over  the  vast  majority  of  firms  whose 
conduct  is  beyond  reproach. 

At  the  same  time.  It  Is  one  of  the  urgent 
tasks  of  governments  to  make  clear,  on  an 
agi^eed  basis,  the  groundrules  for  foreign  in- 
vestment. Developing  countries  have  a  right 
to  ensure  that  private  capital  is  admitted  In 
areas  or  ways  consistent  with  the  national 
priorities  and  legitimate  regulations  of  a 
■  sovereign  government.  But  Investors  and  the 
industrial  nations  have  a  right  to  know  In 
advance  what  the  groundrules  are,  and  not 
to  have  them  altered  arbitrarily  and  capri- 
ciously In  the  middle  of  the  game.  Both  sides 
clearly  have  obligations:  both  ^Ides  can  bene- 
fit from  agreed  principles  cooperatively 
achieved. 

These  agreed  principles  should  focus  on 
the  Instruments  of  public  policy  which  can 
minimize  the  temptation  to  collusive  mar- 
ket practices.  They  should  strengthen  the  In- 
centives for  multiple  firm  markets,  effective 
competition,  local  entrepreneurshlp,  and 
domestic  financial  institutions,  and  lay  down 
clear  and  predictable  guidelines  and  rules  of 
the  road.  By  turning  to  these  practical  steps, 
we  can  open  up  new  and  Important  oppor- 
tunities for  transnational  enterprises  to  serve 
what  have  become  the  two  commanding  coh- 
cerns  of  the  developing  countries — access  to 
capital  resources  and  the  transfer  of  tech- 
nology. 

To  an  Increasing  degree.  It  will  be  the 
private  firm  which  will  be  the  vehicle  for 
the  technology  transfer  which  the  develop- 
ing world  requires  and  demands.  This  con- 
cept— the  quality  of  capital  investment — Is 
a  major  concern  of  those  developing  nations 
that  have  already  made  significant  progress 
and  have  become  Important  actors  on  the 
world  economic  scene.  Most  of  the  new 
knowledge,  skills  and  techniques  that  will  be 
needed  by  developing  countries  In  the  years 
to  come  are  In  the  Inventory  of  private  in- 
dustry. The  bulk  of  that  technology  is  In  the 
West.  Thus,  it  is  In  the  Interest  of  the  in- 
dustrial democracies  as  well  as  In  the  Interest 
of  the  developing  countries  to  enhance  the 
Incentive  of  our  private  sector  to  adapt  its 
storehouse  of  know-how  and  skills  to  oppor- 
tunities In  the  developing  world. 

It  Is  clear  that  the  solution  to  technology 
transfer  will  not  be  found  exclusively  In  the 
relationship  of  the  private  firm  to  the  host 
country.  Governments  of  the  Industrial  na- 
tions must  assume  a  major  responsibility. 
New  agreed  practices  of  international  coop- 
eration, and  new  Institutions  which  have  the 
confidence  of  all  parties,  are  needed  to  pro- 
vide a  framework  of  public  commitment  and 
private  incentive  within  which  the  multi- 
national corporation  can  make  a  construc- 
tive contribution  to  development  in  the 
decade  ahead. 

There  will  be  ample  room  for  creative 
thinking.  If  I  may  refer  again  to  the  ques- 
tion of  raw  materials,  the  dependence  of 
most  developing  countries  on  commodity  ex- 
port earnings  Is  painfully  obvious  And  yet, 
because  of  the  tensions  and  uncertainties 
which   attend   the  question  of  private  for- 
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elgn  Investment  in  new  commodity  projects, 
the  vast  bulk  of  mineral  investments  today 
are  being  made,  not  in  the  poor  countries 
of  the  world,  but  in  the  Industrial  democ- 
racies. If  the  trend  continues  over  the  long 
term,  commodity  earnings  for  the  less  de- 
veloped countries  will  be  far  below  what 
they  might  be,  and  prices  will  be  higher  for 
everyone.  We  need,  not  stagnation  of  Invest- 
ment but  policy  Initiatives  to  assist  the  de- 
veloping countries  to  mobilize  the  capital, 
technology  and  management  skills  to  pro- 
duce the  commodity  resources  they  have  In 
such  abundance 

At  th^  Nairobi  meeting  of  UNCTAD  last 
year  I  suggested  an  International  Resources 
Bank,  which  could  act  as  Intermediary  or 
partner  with  the  host  countries  and  foreign 
Investors:  there  is  some  Interest  now  in  ex- 
ploring ways  In  which  the  World  Bank  might 
play  that  role  In  a  similar  pattern  of  tri- 
angular relationships.  Whatever  the  Institu- 
tion, It  is  Important  that  we  search  for  new 
ways  to  reduce  the  non -commercial  risks 
for  resource  Investment,  and  thus  promote 
greater  flows  of  Investment  capital  for 
worthy  projects  on  reasonable  terms.  In  the 
Interests  of  both  producers  and  consumers. 

In  this,  and  in  a  host  of  other  areas,  it 
is  time  the  world  community  accepted  the 
legitimacy  of  private  capital  flows  Business 
has  an  Immense  future,  of  opportunity  and 
responsibility.  In  helping  to  meet  the  de- 
velopment challenge  There  is  no  more  seri- 
ous Issue  for  the  prospects  of  prlv.ite  com- 
merce than  Ite  role  In  the  relationship 
between  rich  and  poor  In  the  years  to  come. 

BUSINESS  AND  Otm  FUTURE  ECONOMIC 
RELATIONS  WITH  THE  EAST 

New  trade  aod  financial  relationships  with 
the  nations  (If  East  Europe,  the  Soviet  Union 
and  the  Peoples  Republic  of  China  will  also 
transform  the  landscape  for  business  In  the 
next  several  decades.  In  recent  years  the 
Communist  countries  to  a  greater  or  lesser 
degree  have  abandoned  their  traditional  In- 
sistence on  autarchy  and  begun  to  move  to- 
wards greater  economic  Interchange  with  the 
Industrial  democracies.  As  their  economies 
have  become  more  sophisticated,  their  de- 
mand for  consumer  goods,  high  technology, 
food  grains,  and  a  variety  of  other  products 
has  grown  comparably. 

A  rapid  and  sudden  expansion  of  East- 
West  trade  has  come  about — and  a  con- 
sequent explosion  of  Western  lending  to  fi- 
nance that  trade.  Estimates  of  the  total  new 
debt,  public  and  private,  to  finance  the  flow 
from  the  West  to  the  East  have  ranged  from 
S27  to  t45  billion 

The  desirability  of  East-West  trade  and  lU 
Impact  on  Overall  East -West  relations  have 
been  the  sub'ect  of  Intense  debate  One 
school  of  thought  holds  that  trade  ana  fi- 
nance automatically  serve  to  restrain  Soviet 
^policy  Hence  the  more  Intense  the  mutual 
Interaction  between  the  Ind.ustrlal  democra- 
cies and  the  Communist  nations,  the  more 
likely  will  the  Soviet  Union  show  a  sense  of 
responsibility  In  International  affairs  The 
opposing  view  argues  that  any  trade  will  in- 
evitably strengthen  the  Communist  economy 
and  ultimately  Its  military  potential.  There- 
fore It  should  be  tied  to  specific  conditions, 
especially  the  humane  evolution  of  the  Soviet 
domestic  system  TTils  was  the  basis  for  Con- 
gressional action  I'nklnp  Most  Favored  Na- 
tion status  to  Soviet  emigration  practices. 

I  believe  both  approaches  to  be  one-sided 
The  relation  between  Increased  trade  and  a 
responsible  foreign  policy  Is  not  automatic. 
After  all.  World  War  I  broke  out  under  condi- 
tions of  nearly  free  trade.  Only  If  the  balance 
of  power  Is  maintained  and  Soviet  adven- 
turism Is  resisted  can  economic  relations  be 
expected  to  have  an  impact  on  Soviet  con- 
duct A  great  deal  depends  moreover,  on 
what  the  trade  consists  of.  what  long-term 
domestic  conunltments  It  Implies,  how  o|>en- 
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ended  the  nature  of  the  credit,  and  whether 
the  Industrial  democracies  or  the  Communist 
nations  would  suffer  more  from  Interruption. 

Many  opponents  of  Increased  East-West 
trade  also  vastly  oversimplify  the  problem. 
There  is  no  question  that  because  of  the 
many  possibilities  of  the  diversion  of  re- 
sources Inherent  In  the  modern  economy, 
almost  any  kind  of  trade  can  Indirectly  bene- 
fit military  potential.  But  this  must  be 
weighed  against  the  fact  that  a  carefully  and 
prudently  designed  trade  and  credit  policy 
Is  bound  to  create  vested  Interests  that  can 
act  as  an  Incentive  for  responsible  conduct. 
The  balance  can  best  be  struck  if  projects  are 
approved  on  an  Individual  basis,  rather  than 
through  open-ended  credits,  through  long- 
term  projects  whose  possible  termination  In- 
volves a  serious  cost  rather  than  through  the 
delivery  of  Integrated  plants  In  a  very  brief 
period  of  time. 

There  Is  no  question  that  Communist  na- 
tions are  prepared  to  pay  some  price  for  In- 
creased trade.  But  It  Is  Important  to  under- 
stand what  this  price  Is  and  not  to  act  as 
If  It  could  be  exacted  mechanically  In  every 
field  by  unilateral  demand.  As  a  general  prop- 
osition public  concessions  are  more  likely  to 
be.  obtainable  In  the  field  of  international 
conduct,  with  respect  to  which  foreign  coun- 
tries have  a  defined  Interest  and  legal  stand- 
ing, than  with  respect  to  matters  traditionally 
considered   the   subject  of  domestic   policy. 

The  following  principles  should.  In  my 
view,  guide  East-West  trade: 

1.  East- West  trade  cannot  be  "FREE."  It 
must  be  subject  to  some  political  control 
and  some  political  conditions.  All  of  the 
industrial  democracies  have  agreed  to  this 
principle,  though  they  have  applied  It  with 
varying  degrees  of  conviction. 

2.  It  is  the  responsibility  of  governments 
to  make  certain  that  these  controls  make 
sense,  that  they  promote  clearcut  and  at- 
tainable objectives  both  In  what  they  pro- 
hibit and  what  they  permit. 

3.  Uniform 'standards  must  be  applied  by 
the  industrial  democracies  so  that  self-re- 
straint m  some  area  by  one  country  does 
not  turn  Into  a  windfall  economic  oppor- 
tunity for  another  to  the  detriment  of  both. 

4.  Credits  should  not  be  open-ended  but 
tied  to  specific  projects. 

5.  Projects  should  be  sufficiently  long-term 
so- that  there  Is  a  serious  penalty  In  their 
termination  and  they  should  be  decided  on 
the  basis  of  whether  their  termination  is  a 

-  greater  penalty  to  the  Industrial  democracies 
or  to  the  Communist  olde. 

6.  Conditions  should  be  related  in  general 
to  foreign  policy  actions  and  not  to  demands 
that  sovereign  nations  will  never  accept  as  a 
result  of  public  pressure  from  foreigners. 

Such  a  strategy  requires  a  high  degree  of 
discipline  and  public  understanding.  Ameri- 
can business  must  reflect  these  qualities, 
which  I  am  frank  to  say  is  not  always  done. 
On  the  one  hand  many  businessmen  encour- 
age a  rhetorical  antl-Communlsm  that  seems 
more  concerned  with  liturgical  obeisance 
than  practical  achievement.  On  the  other 
hand  they  tend  to  resist — in  the  name  of 
free  enterprise — any  attempt  to  control  the 
level  of  trade  or  the  rate  of  credits  or  to 
relate  them  to  concrete  foreign  policy  devel- 
opments. I  remember  with  a  well -suppressed 
nostalgia  how  the  Administration  of  which 
I  was  part,  after  years  of  l)e<ng  attacked  for 
"selling  out"  on  the  grain  deals  of  1972,  was 

^castigated  unmercifully  in  1976  for  Injecting 
Itself  Into  grain  sales  when  It  did  so  for  the 
purpose  of  bringing  about  a  lonsr-term  agree- 

"hient  rather  than  a  one-time  sale,  and  also 
responsible  Soviet  conduct  In  trouble  spots 
such  as  the  Middle  East.  I  hope  a  more 
Sophisticated  approach  will  be  possible  In  the 
years  ahead. 

Equally  Important  Is  a  unified  strateev  on 
the  part  of  the  Industrial  democracies.  When 
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the  restraint  of  one  becomes  the  windfall  of 
another,  it  encourages  not  Communist  re- 
sponsibility but  a  strategy  that  divides  the 
Industrial  democracies  and  uses  their  short- 
sighted obsession  with  immediate  gains  to 
undermine  their  long-term  security.  For 
years  there  was  an  intense  debate  in  the 
United  States  about  extending  credits  to 
the  Soviet  Union,  which  were  never  planned 
to  exceed  one  billion  dollars  and  would  have 
been  tied  to  specific  projects  and  conditions 
of  international  restraint.  Within  two  years 
of  the  enactment  of  the  Stevenson  and  Jack- 
son amendments,  other  industrial  democra- 
cies had  extended  open-ended  credits  exceed- 
ing 10  billion  dollars. 

The  need  for  a  conscious  and  deliberate 
strategy  among  the  industrial  democracies 
for  E^ast-West  trade  will  become  ever  more 
urgent  as  the  scale  of  East-West  trade  grows. 
It  was  to  the  end  of  developing  a  common 
strategy  that  in  1976  the  United  States  sug- 
gested to  the  OECD  a  comprehensive  study 
of  the  entire  East-West  economic  relation- 
ship and  Its  Implications.  One  result  was  the 
agreement  that  the  OECD  nations  would 
restrain  for  one  year  their  temptation  to 
compete  on  export  credit  terms.  Another  re- 
sult was  an  OECD  study  to  look  into  both 
the  economic  and  political  implications  of 
the  new  trade  relationships : 

These  are  questions  which  require  an  ur- 
gent answer:  What  are  the  real  sources  of 
financing  for  East-West  trade?  To  what  ex- 
tent does  the  Increased  debt  of  the'  East  to 
the  West  mask  payment  risks?  How  do  we 
Insure  economic  reciprocity?  How  do  we 
prevent  dumping  and  other  unfair  trade 
practices?  How  should  Communist  countries 
relate  to  International  economic  Institutions? 
Are  we  now  effectively  coordinating  export 
policies  or  are  some  nations  evading  the  gen- 
tleman's agreement?  At  what  point  does  the 
West  become  vulnerable  to  demands  that  it 
extend  special  favors  to  East  European  ex- 
ports? Win  the  East  European  nations  argue 
that  they  require  favored  treatment  if  they 
are  to  repay  their  debts?  What  are  the  con- 
sequences to  the  sensitive  political  relation- 
ship between  the  industrial  democracies  and 
the  Soviet  Union? 

The  economic  strength  of  the  industrial 
dediocracles  Is  one  of  our  greatest  assets  in 
relations  with  the  Communist  countries.  It 
underpins  our  military  strength  as  well  as 
the  cohesion  of  the  democratic  nations.  If 
managed  with  wisdom  and  prudence,  it  also 
offers  prospects  for  affecting  Communist 
conduct  In  a  constructive  way.  But  it  can 
also  hasten  demoralization  and  confusion  If 
driven  by  short-term  considerations  of  do- 
mestic or  national  advantage  rather  than  a 
clearcut  strategy.  Trade  with  the  Communist 
countries  may  be  a  matter  of  business,  but 
It  also  involves  International  Issues  of  the 
gravest  consequences.  How  the  governments 
of  the  industrial  democracies  deal  with  this 
challenge  will  determine  the  International 
environment  In  which  foreign  policy  as  well 
as  private  business  is  conducted  for  years  to 
come.  ' 

CONCLUSION 

America's  economic  vitality  Is  our  greatest 
asset.  It  is  the  product  of  the  creative  spirit 
of  a  free  and  industrious  people  and  of  an 
economic  system  that  gives  opp>ortunlty  to 
private  incentive.  It  Is  the  foundation  of  our 
prosperity,  our  military  strength,  and  con- 
structive relationships  In  a  world  of  peace. 

I  have  discussed  some  of  our  foreign  policy 
concerns — the  great  Importance  of  our  eco- 
nomic cooperation  with  the  other  Industrial 
democracies,  the  role  of  private  enterprise 
In  economic  development,  and  the  implica- 
tions of  doing  business  with  Communist 
countries.  In  every  area,  political  and  eco- 
nomic objectives  Intersect.  In  every  area, 
private  enterprise,  with  sensitivity  to  the 
broad  national  framework,  and  by  doing  what 
business  is  good  at,  can  make  a  vast  con- 
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trlbutlon  to  the  world's  welfare  and  to  inter- 
national peace.  It  is  more  essential  than  ever 
that  American  private  enterprise  understand 
the  political  context — not  only  the  political 
conditions  in  the  host  country  where  it  does 
business,  but  also  the  overall  framework 
of  America's  international  responsibilities. 

As  a  nation  we  must  understand  that  we 
can  neither  dominate  the  world  nor  escape 
from  It.  For  the  first  time  in  our  history 
we  are  permanently  Involved  in  International 
affairs. 

This  Is  a  heavy  responsibility,  but  also  a 
historic  opportunity.  Our  fellow  democracies 
look  to  us  for  leadership.  Oxir  adversaries 
watch  for  weakness  or  a  flagging  will,  which 
to  them  spells  opportunity.  The  developing 
world  needs  our  assistance,  our  advice,  our 
understanding  and  our  compassion.  This  is 
a  challenge  that  summons  the  best  qualities 
of  Americans— ingenuity,  dedication,  pride, 
confidence,  and  moral  stamina. 

Much  of  the  world  now  bears  the  imprint 
of  the  creative  American  spirit.  We  have 
achieved  great  things,  and  even  greater 
achievement  is  needed  to  master  the  future. 
In  a  world  of  new  complexities  and  high 
hopes,  Americans  can  show  once  again  that 
we  will  meet  our  challenges. 

Thank  you. 


DR. 


LEONARD  BUSH— HUMANI- 
TARIAN 


HON.  DANIEL  J.  FLOOD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  30,  1977 

Mr.  FLOOD.  Mr.  Speaker,  when  a  man 
loses  a  true  friend,  he  mourns.  When  a 
profession  and  a  community  loses  both 
a  humanitarian  and  master,  it  grieves 
not  only  for  its  loss,  but  it  truly  grieves 
because  the  absence  of  such  a  man  will 
not  soon  be  forgotten. 

And  so  it  was,  Mr.  Speaker,  on 
June  17 — 2  weeks  ago  that  the  people 
of  northeastern  and  central  Pennsyl- 
vania sustained  the  loss  of  one  of  the 
finest  men  I  have  ever  known.  That  man 
was  Dr.  Leonard  Bush,  and  his  name 
was  synonymous  with  the  Geisinger 
Medical  Center  in  Danville,  Pa.,  regarded 
as  one  of  the  finest  medical  clinics,  re- 
search and  training  facilities  in  the  Na- 
tion. It  was  at  Geisinger  that  Dr.  Bush 
spent  most  of  his  life,  and  it  was  to 
Geisinger  that  he  dedicated  his  life.  It 
was  at  the  Geisinger  Medical  Center,  as 
fate  would  have  it,  that  he  died. 

One  of  the  honors  I  have  been  accorded 
in  my  nearly  three  decades  of  service  in 
this  House,  Mr.  Speaker,  is  to  have  had 
the  privilege  for  over  10  years  to  serve  as 
chairman  of  the  Appropriations  Subcom- 
mittee for  Labor,  Health,  Education,  and 
Welfare,  Hospitals,  medical  care,  the 
cure  of  disease,  and  the  treatment  of 
the  afflicted  jare  a  familiar  subject  to  me. 
And  when  I  pay  tribute  to  the  Geisinger 
Medical  Center  and  Dr.  Leonard  Bush, 
I  know  of  where  I  speak. 

In  the  region  of  northeastern  Pennsyl- 
vania which  I  represent,  including  Mon- 
tour County,  this  institution  is  regarded 
as  the  finest  of  its  kind.  In  fact,  it  is 
near  legendary  for  the  services  that  it 
has  provided,  and  Dr.  Leonard  Bush, 
more  than  any  other  one  man,  made  that 
legend  develop. 
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It  Is  with  true  sorrow  that  I  make  note 
in  this  Congress  of  his  passing,  and  if 
I  be  granted  the  privilege  of  borrowing 
a  tribute  that  was  given  by  President 
Eisenhower  on  the  death  of  Sir  Winston 
Churchill,  it  is  indeed  apropos  of  Dr. 
Leonard  Bush  that  I  can  say:  "His  world 
is  a  better  one  for  having  known 
him  ,  .  ." 

Mr.  Speaker,  at  this  time  I  wish  to  in- 
sert in  the  Record  the  official  obituary 
of  Dr.  Bush,  together  with  an  editorial 
and  my  own  statement  from  the  Danville 
News,  along  with  editorials  from  the 
Bloomsburg  Mornihg  Press  and  the  Sun- 
bury  Daily  Item.  I  also  submit  the  sermon 
from  his  memorial  service  at  the  Wash- 
ingtonville  Lutheran  Church,  along  with 
the  moving  eulogy  of  Rev.  Phillip  Jones 
who  knew  him  so  well. 

I  might  add,  Mr.  Speaker,  that  the 
good  works  and  noble  deeds  of  Dr.  Bush 
were  well  noted  during  his  life,  and  I  also 
include  in  my  tribute  the  article  "A  re- 
tired doctor's  new  challenge"  from  the 
February  edition  of  the  Lutheran  maga- 
zine, written  by  Carl  T.  Uehling: 
OBrruARY 

Dr.  Leonard  P.  Bush  of  Washlngtonvllle, 
Pennsylvania,  retired  Executive  Director  of 
Geisinger  Medical  Center,  died  today  in  the 
institution  to  which  he  had  devoted  his  life 
and  helped  to  build  Into  one  of  the  leading 
clinics  in  the  nation.  He  was  68. 

A  highly  respected  orthopaedic  surgeon. 
Dr.  Bush  came  as  an  Intern  to  Geisinger  in 
1934,  served  one  year  as  a  resident  and  Joined 
the  staff  In  1936.  He  served  as  Assistant  Chief 
of  Staff  and  Director  of  the  Department  of 
Orthopaedic  Surgery,  and  In  1958  took  the 
helm  of  the  former  George  P.  Geisinger  Me- 
morial Hospital  following  the  retirement  of 
Its  first  Chief  of  Staff,  Dr.  Harold  L.  Poss.  Dr. 
Bush  retired  from  active  service  at  the  Med- 
ical Center  in  1974. 

Dr.  Bush  presided  over  the  incorporation 
of  the  Geisinger  Hospital  as  the  Geisinger 
Medical  Center  in  1961,  and  administered  the 
Medical  Center  during  Its  period  of  greatest 
growth. 

Deeply  committed  to  the  value  of  educa- 
tion at  all  levels.  Dr.  Bush  was  instrumental 
In  the  establishment  of  the  Institute  for 
Medical  Education  and  Research  at  Geisin- 
ger and  encouraged  an  association  with 
Bucknell  University  for  research  and  gradu- 
ate education.  He  was  a  member  of  the  board 
of  trustees  of  Susquehanna  University,  Sel- 
Insgrove,  Pennsylvania. 

Civic  affairs  also  occupied  the  attention  of 
Dr.  Bush.  In  1969  he  was  named  president 
of  the  Susquehanna  Economic  Development 
Association.  As  a  former  Eagle  Scout,  he  had 
a  lifelong  Interest  In  the  Boy  Scouts.  In 
1960,  he  was  elected  president  of  the  Colum- 
bia-Montour Councltiand  received  the  Silver 
Beaver  Award  In  recognition  of  his  contribu- 
tion to  scouting. 

The  scope  of  his  humanitarian  philosophy 
was  revealed  when  in  1963  he  participated 
In  the  Orthopaedic  Overseas  Program  In  Jor- 
dan under  the  sponsorship  of  Medico/Care. 
In  1975  and  1976,  Dr.  Bush  spent  six  weeks 
each  summer  serving  as  a  volunteer  physi- 
cian at  the  Bach  Christian  Hospital  In  Paki- 
stan. His  activities  there  were  the  subject 
of  a  feature  article  In  The  Lutheran  maga- 
zine earlier  this  year. 

Born  In  Madison  Lake,  Minnesota,  Dr. 
Bush  grew  up  in  Augusta,  Wisconsin.  He 
earned  his  medical  degree  at  Washington 
University  In  St.  Louis,  Missouri.  He  Interned 
at  the  Geisinger  Medical  Center,  then  ac- 
cepted an  externshlp  at  the  Shrlner's  Hos- 
pital for  Crippled  Children  In  St.  Louis.  He 
returned  to  Geisinger  to  complete  his  resi- 
dency program. 
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He  served  for  four  years  in  the  U.S.  Army 
Medical  Corps  during  World  War  II.  rising 
from  the  ranH  of  Captain  to  Lt.  Colonel.  Fol- 
lowing Ms  discharge  he  accepted  a  fellowship 
at  the  New  York  Orthopaedic  Hospital  where 
he  originated  the  wot'Id's  first  bone  bank. 

I9  his  youth  an  athlete,  and  always  an 
avid  hunter  and  fisherman.  Dr.  Bush  or- 
ganized area-wide  conferences  on  the  treat- 
ment and  prevention  of  athletic  Injuries  for 
coaches,  trainers,  and  team  physicians.  He 
was  a  member  of  the  committee  on  Injuries, 
American  Academy  of  Orthopaedic  Surgeons. 

Dr.  Bush  was  certified  by  the  American 
Board  of  Surgery  and  the  American  Board 
of  Orthopaedic  Surgery. 

A  member  of  numerous  medical  associa- 
tions, he  held  offices  In  local,  state,  and  na- 
tional societies.  He  represented  Pennsylvania 
on  the  Board  of  Governors  of  the  American 
College  of  Surgeons  and  was  a  member  of  Its 
credentials  committee.  He  was  the  author  of 
many  professional  papers. 

He  was  a  clinical  professor  of  surgery  at 
the  Milton  S.  Hershey  Medical  Center  of  the 
Pennsylvania  State  University,  a  Fellow  of 
the  American  College  of  Surgeons,  a  member 
of  the  American  Academy  of  Orthopaedic 
Surgeons,  and  of  the  American  Orthopaedic 
Association. 

In  1961.  Dr.  Bush  received  the  Distin- 
guished Alumni  Award  from  his  alma  mater. 
Drury  College  In  Springfield.  Missouri,  and 
In  June  of  this  year  was  awarded  an  honor- 
ary doctor  of  humane  letters  by  Drury.  In 
1970,  he  received  an  honorary  doctor  of  sci- 
ence  degree   from   Susquehanna  University. 

He  was  a  member  of  the  Washlnetonvllle 
Lutheran  Church  and  the  Emmanuel  Lu- 
eran  Church  of  Venice,  Florida  Other  mem- 
berships Included  Frosty  Valley  Country 
Club,  Larry's  Creek  Pish  and  dame  Club, 
and  the  Danville  B  P  O  E 

Dr.  Bush  Is  survived  bv  his  wife,  the  for- 
mer Jean  Blair  HUl,  and  four  children,  Leon- 
ard. Nancy  (Mrs  Richard  Fowler).  David 
and  William,  and  eleven  grandchildren. 

A  memorial  service  will  be  held  at  2:30  p.m. 
on  Sunday.  June  19.  1977  at  the  Washlngton- 
vllle  Lutheran  Church,  Washlngtonvllle, 
Pennsylvania. 

(Prom  the  Danville  (Pa.)  News,  June  21, 

1977 1 

Thb  Consummate  Professional 

Dedication  to  cause  is  the  hallmark  of  a 

professional.  The  ability  to  do  a  thorough  Job 

and  the  commitment  to  see  It  through  to  Its 

finish  Is  a  trait  that  many  people  talk  about 

but  one  that  few  possess. 

Dedication,  however.  Is  a  word  which  ex- 
plains the  works  and  the  character  of  the 
late  Dr.  Leonard  P.  Bush.  For  he  was.  and 
in  our  minds  remains,  the  consummate  pro- 
fessional. 

Dr.  Bush  came  to  Oelslnger  In  1934  as  an 
Intern.  He  left  the  medical  center  thirty 
years  later  as  Its  foremost  administrator, 
serving  as  Chief  of  Staff  during  the  time  that 
Oelslnger  became  one  of  the  foremost  medi- 
cal centers  In  the  East. 

His  Interest  In  science  and  mankind  was 
not  limited  to  Just  Geislnger.  however.  In 
1963  he  participated  In  an  overseas  medical 
program  In  Jordan  and  in  1975  and  1976. 
two  years  Immediately  after  retirement,  he 
spent  time  serving  In  the  Bach  Christian 
Hospital  In  Pakistan. 

He  was  Involved  in  outside  activities  many 
which  included  associations  with  Scouting, 
athletics  and  education  In  the  later  cate- 
gory, he  Micouraged  relationships  with 
Bucknell  and  Su.squehanna  Universities  and 
was  Involved  with  the  Institute  for  Medical 
Education  and  Research  at  Geislnger. 

Ray  Caiabrese.  another  who  contributed  a 
^reat  deal  to  Geislnger.  once  said  that  his 
Job  in  life  was  to  help  others  as  best  he 
could.  That  philosophy  was  also  embodied  in 
the  person  of  Dr.  BJish. 
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His  passing  is  not  Just  a  loss  to  Geislnger 
or  to  Danville.  His  death  Is  a  loss  to  man- 
kind. 

Dedication  to  cause  and  to  humanity  was 
Dr.  Bush's  goal.  It  is  a  goal  well  worth  pre- 
serving. 

Representative  Flood  Recognizes  Dm. 
Bush's  Achievements 

Informed  of  the  death  of  Dr.v^eonard 
Bush,  former  OMC  director,  last  night  In 
Washington.  Congressman  Dan  Flood  had 
the  following  comments  on  the  passing  of 
the  renowned  medical  leader:  "Along  with 
the  medical  community  in  which  he  was 
held  with  esteem  and  along  with  the  thou- 
sands of  citizens  whose  lives  were  affected  in 
some  way  by  the  good  work%  of  Leonard 
Bu.sh.  I  too  share  In  their  deep  mourning.  It 
was  my  pleasure  and  indeed  my  privilege 
during  the  past  several  years  that  I  have 
represented  Montour  County  to  work  with 
Dr.  Bush  and  to  share  his  concern  for  the 
cause  of  greater  medical  care  for  one  and  all. 
It  was  because  of  his  dedication  and  his 
deep  commitment  to  the  human  spirit  that 
the  Oelslnger  Medical  Center  today  is 
known  throughout  the  nation  as  one  of  the 
finest.  May  his  works,  his  good  deeds  and  his 
spirit  be  with  us  always.  For  Mrs  Flood  and 
myself,  our  deepest  sympathies  to  the  Bush 
family. 

(From  the  Bloomsburg  (Pa.)  Morning  Pr«ss, 

June  22,  1977) 

Editorial 

Never  have  we  Teen  associated  with  a  more 
exemplary  life  than  that  of  the  late  Dr. 
I*on.ird  F.  Bush.  His  was  truly  a  life  dedi- 
cated to  service  In  every  conceivable 
sphere — community,  his  church  and  particu- 
larly a  profession  that  was  so  closely  related 
to  the  development  of  Geislnger  Medical 
Center. 

Despite  his  wide  Involvement  'Joe  "  found 
the  time  to  be  a  devoted  and  understanding 
father  and  husband.  He  possessed  a  unique 
personality  for  which  he  was  8<j  genuinely 
loved  and  admired. 

With  retirement,  most  Individuals  are  con- 
cerned with  everyday  living,  but  not  Joe. 
For  the  past  two  summers  he  and  Jean 
travel«d  to  Pakistan  as  a  volunteer  physi- 
cian, helping  the  less  fortunate  of  that 
underdeveloped  country  Prior  to  that  he 
was  Involved  with  the  Orthopedic  Overseas 
Program  in  Jordan. 

His  dedication  to  youth  was  reflected  in 
services  to  scouting.  Recognition  for  out- 
standing contributions  came  in  scouting's 
highest  award — the  Sliver  Beaver. 

The  untimely  death  of  Joe  Bush  has  left 
a  void  In  many,  many  lives  Yet,  his  memory 
will  be  cherished  and  a  vivid  reminder  of 
our  Individual  responsibilities  to  humanity 

[From  the  Sunburv  (Pa.)  Dally  Item, 

June  26,  1977) 

Edttorial 

The  fields  of  science  and  medicine  suf- 
fered two  distinct  losses  last  week  with 
the  deaths  of'  Dr.  Wernher  von  Braun,  the 
German-born  rocket  pioneer  who  helped  im- 
measurably to  put  Americans  on  the  moon; 
and  Dr.  Leonard  P.  Bush  of  Washlngton- 
vllle, retired  executive  director  of  the 
Geislnger  Medical  Center  at  Danville. 

Dr.  von  Braun,  who  had  been  in  poor 
health  for  some  time,  devoted  the  major 
portion  of  his  life  toward  utilizing  his  keen 
mind  and  uncanny  brainpower  in  the  de- 
velopment of  rocketry 

Once  hated  by  the  Free  World,  because 
he  designed  the  dreaded  V-2  rocket  for  Adolf 
Hitler,  he  overcame  that  hatred  through  a 
series  of  dazzling  accomplishments  tor  the 
United  States  in  the  space  program. 

His  death  on  Thursday  at  Alexandria  Hos- 
pital In  Virginia  leaves  a  void  In  the  hearts 
of  many  Americans,  particularly  those  with 
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whom  he  was  associated  in  the  development 
of  space  exploration. 

Dr.  Bush  may  not  have  achieved  the  kind 
of  fame  Dr.  von  Braun  enjoyed,  but  wais 
also  Internationally  known  for  his  devo- 
tion to  the  field  of  medicine  and  health.  He 
held  offices  in  a  number  of  local,  state  and 
national  medical  societies,  authored  many 
professional  papers  and  was  the  recipient  of 
a  number  of  degrees  and  honorary  degrees. 

His  work  during  the  past  two  summers 
as  a  volunteer  physician  at  the  Bach  Chris- 
tian Hospital  in  Pakistan  was  typical  of  his 
devotion  as  was  his  contributions  toward 
building  the  Oelslnger  Medical  Center  as 
one  of  the  nation's  leading  clinics. 

For  certain,  the  world  Is  a  better  place 
because  of  both  of  these  men. 

Memorial  Service  Sermon 

We  are  not  here  to  mourn  Leonard  F.  Bush, 
for  we  all  feel  the  sorrow  of  his  passing, 
and  each  of  us  mourns  In  our  own  way. 

But,  we  are  here  this  day  for  a  memorial 
service.  And  a  memorial  service  fulfills  Its 
purpose  If  It  serves  to  help  each  of  us  remem- 
ber our  loved  ones,  and  reminds  us  of  that 
promise  of  eternal  life,  now  fulfilled  for  him. 
For  we  know  that  to  achieve  eternal  life  with 
God  we  must  put  behind  us  our  earthly 
existence. 

We  can't  possibly  number  the  memories 
that  we  all  have  of  him,  and  so  may  we 
pause  in  silence  so  each  of  us  can  think 
about  a  good,  glad  moment  with  him. 

We  have  today,  a  heartfelt  sense  of  great 
loss.  The  Bush  family  has  lost  a  devoted 
husband,  and  loving  father.  The  community 
has  lost  a  leader  whose  competence  and 
willingness  could  always  be  depended  upon  In 
every  good  enterprise.  A  vast  circle  of  friends 
has  lost  a  true  and  unselfish  friend  whose 
personality  was  radiant  with  understanding 
and  sympathy.  The  church  has  lost  not  only 
a  loyal  member,  but  also  a  talented  and 
faithful  worker,  who  gave  himself  to  Chris- 
tian service  In  many  facets.  Many  of  us  are 
better  because  he  was  with  us,  and  in  many 
ways  he  still  lives  on  with  us. 

God  has  spoken  to  us  through  his  life 
and  character.  Today  we  wish  also  to  listen 
to  what  God  speaks  to  us  through  his  death. 

Our  first  Gospel  which  was  read  said,  "I 
win  be  his  God.  and  he  shall  be  my  son." 
Leonard  Bush  knew  he  was  a  true  son  of 
God,  and  lived  it.  He  said  once  that  he 
believed  heaven  can  be  on  earth,  and  he 
tried  his  hardest  to  msike  that  come  true 
for  the  lives  he  touched.  In  67  years  of  life 
which  Included  40  years  at  GMC,  he  gave 
more  than  mof  t  of  us  could  do  In  2  lifetimes. 
Whether  he  was  known  as  Doctor,  Sir,  Leon- 
ard, Doc,  Joe,  Pop.  or  Grandpa,  he  lived  a 
life  which  had  as  Its  goal — "Doing  the  best  to 
put  his  faith  Into  action";  from  popping  his 
head  Into  a  patient's  room  with  a  cheerful 
quip,  to  treating  everyone  as  though  they 
were  important,  because  they  were — to  him. 

And  we  know  God  looked  after  him  and 
was  his  companion.  He  was  given  the  gifts 
of  zest  for  life,  dignity  and  courage:  and 
God  allowed  the  blessings  of  peace  and  dig- 
nity and  courage  to  remain  Intact  even  unto 
death. 

As  our  second  Gospel  say.  "Jesus  Christ 
Is  the  resurrection  and  the  life."  and  we  are 
•assured  because  of  Leonard  Bush's  belief,  life 
and  witness,  that  he  shall  rise  again,  and 
we  can  almost  hear  God  saying.  "Well  done, 
thy  good  and  faithful  servant."  Amen. 

Ettlocy 

Offered  by  Reverend  PMlUo  Jones  of  Mil- 
ton during  the  Memorial  service  held  for 
Dr.  Leonard  P.  Bush  on  Sunday.  June  19, 
2:30  p.m.  at  the  Washlngtonvllle  Lutheran 
Church. 

I  love  the  sky  .  .  .to  watch  fluffy  white 
clouds  nudge  each  other  and  angry  thunder- 
heads  collide  ...  to  see  the  promise  of  a 
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new  day  fulfilled  at  dawh  ...  to  observe 
stars  which  have  not  changed  In  a  thousand 
years  .  .  .  the  moon  .  .  .  the  sun  ...  to 
look  at  ugly  gray  clouds  embarrassed  by  a 
fiash  of  lightning  .  .  .  and  the  beauty  of 
the  rainbow  .  .  .  rain,  snow  and  the  black- 
est midnight.  The  sky  has  taught  me  a 
thousand  things  ...  To  many  of  us.  the 
evening  is  the  most  beautiful  time  of  day. 
As  the  soft  shadows  begin  to  take  away  the 
heat  of  the  day,  there  cc^mes  a  softness  and 
.  silence  which  seem  to  anticipate  the  com- 
ing beauty  of  night.  Then  for  a  brief  mo- 
ment there  comes  the  startling  beauty  of 
the  day's  afterglow.  As  the  sun  sets  beyond 
the  horizon.  It  not  only  paints  the  heavens 
with  brilliant  color  but  gives  promise  of  a 
new  day.       ^ 

The  first  Easter  came  as  such  an  experi- 
ence. Jesus'  day  of  life  seemed  to  have  run 
Its  course.  The  suffering  and  death  upon  the 
cross  appeared  to  put  the  final  stamp  upon 
His  great  words  of  faith  .  .  .  "Father  into 
your  hands  I  commit  my  spirit."  But  the 
darkness  which  prevailed  gave  way  to  light. 
Two  wearj'  and  discouraged  disciples  were 
making  their  way  toward  Emmaus  when 
suddenly  they  found  their  hearts  warmed 
within  them  as  the  living  presence  of  Christ 
was  made  real  to  them.  "The  dark  shadows, 
the  fear,  the  sorrow  and  tragedy  which  was 
upon  them  gave  way  to  the  bright  rays  of 
faith,  hope  and  love.  Death  which  seemed 
so  final  brought  Christ  closer  to  them  and 
they  felt  His  presence  and  knew  He  had  ful- 
filled His  promise. 

So  It  Is  that  In  times  Hke  this  we  think 
of  life's  afterglow.  Every  life  leaves  after 
life's  day  Is  over  some  reflections  of  it  .  .  . 
some  inspiration  of  goodness,  beauty  and 
truth  .  .  .  which  remain  to  comfort  and 
assure  those  who  must  continue  the  pil- 
grimage. The  apostle  Paul,  as  he  brought  to 
a  close  the  immortal  13th  chapter  of  I  Co- 
rinthians, vkrrote  that  certain  things  would 
pass  away  but  faith  .  .  .  hope  .  .  .  and  love 
have  the  power  to  endurp  forever. 

We  do  not  know  the  mystery  of  death  but 
with  abiding  faith  we  lay  our  loved  ones 
to  rest.  It  Is  a  faith  tested  many  times  and 
has  always  brought  strength  and  peace.  It 
Is  faith  expressed  in  words  like  these  .  .  . 
"I  will  lift  my  eyes  unto  the  hills  from 
whence  cometh  my  help  .  .  .  Yea,  though 
I  walk  through  the  valley  of  the  shadow  of 
death  .  .  .  thou  art  with  me  .  .  .  because  I 
live,  you  shall  live  also  .  .  ." 

We  come  together  today  bathing  in  the 
refiected  rays  of  the  life  of  Leonard  F.  Bush 
.  .  .  some  called  him  Doctor,  some  called 
him  Joe  ...  I  called  him  Doc.  All  have 
seen  and  experienced  expressions  of  his 
faith.  Witness  has  been  given  of  his  un- 
selfish service  to  the  church  and  the  Joy 
and  refreshment  he  found  in  worship.  He 
had  great  faith  In  the  marvelous  talents 
which  were  his  and  he  transferred  that  faith 
to  countless  others.  Visiting  him  Just  before 
Christmas,  we  shared  moments  together  and 
after  a  word  of  prayer  Doc  looked  at  me 
and  said  very  simply,  "Phil  I  thank  God 
every  day  "  Then  he  took  me  out  in  the 
yard,  offered  me  some  holly  with  these  price- 
less words  .  .  .  "You  know  many  people  make 
a  mistake,  they  don't  cut  their  holly.  You 
see,  if  you  cut  this  right  here  .  .  .  next 
year  there  will  be  two  branches  Instead  of 
one.  That's  true  of  life,  when  you  give  away, 
you  get  more  in  return."  Doc  expressed  in 
words  what  we  saw  reflected  in  his  life  .  .  . 
a  faith  always  willing  to  give  and  to  serve. 
A  poet  once  said  of  one  of  his  characters 
.  .  .  "He  warn't  no  saint,  but  I'd  take  my 
chances  with  Jim."  In  the  warm  glow  of 
Doc's  faith  and  love  I  would  say  the  same. 
His  days  reflected  many  of  the  virtues  of 
the  Christian  life  and  demonstrated  un- 
flagging confidence  and  trust  in  the 
Almighty. 

Just  as  the  lingering  rays  of  the  sunset 
give    promise    of    a    new   day,    This    service 
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speaks  of  hope.  The  disciples  went  forth 
with  this  power  living  within  them.  They 
recalled  the  promise  of  our  Lord  and  when 
faced  vrtth  death  they  sang  songs  of  hope. 
We  have  heard  them  In  the  hymns  and 
music  of  this  hour  ...  we  express  them  In 
prayer  "for  thine  is  the  kingdom,  and  the 
power  and  the  glory"  .  .  .  and  He  shall  reign 
forever  and  ever  .  .  .  hallelujah,  hallelujah! 
God  Is  the  God  of  the  living  ...  we  should 
express  our  sadness  but  also  our  thanks- 
giving. The  after  glow  of  Doc's  life  is  not 
grief.  We  remember  his  high  hopes  and  above 
that  the  hope  that  he  instilled  in  the  lives  of 
so  many  others.  We  remember  the  vitality  of 
his  life  and  the  toy  with  which  he  lived  It. 
One  might  hear  him  shout  out  these  words 
of  Tennyson  .  .  . 

"Come,  my  friends,  "Tls  not  too  late  to  seek 

a  newer  world. 
Push  off.  and  sitting  well  In  order  smite 
The  sounding  furrows:  for  my  purpose  holds 
To  sail  beyond  the  sunset,  and  the  baths 
Of  all  the  western  stars,  until  I  die. 
It  may  be  that  the  gulfs  will  wash  us  down; 
It  may  be  we  shall  touch  the  Happy  Isles, 
And  see  the  great  Achilles,  whom  we  knew. 
Tho'  much  Is  taken,  much  abides;  and  tho' 
We  are  not  now  that  strength  which  in  old 

days 
Moved  earth  and  heaven,  that  which  are, 

we  are. 
One  equal  temper  of  heroic  hearts. 
Made  weak  by  time  and  fate,  but  strong  in 

will 
To  strive,  to  seek,  to  find,  and  not  to  yield." 
— Ulysses  by  Tennyson. 

But  the  greatest  Is  love  .  .  .  said  Paul. 
Those  who  read  this  book  know  that  Is  what 
It  is  all  about  .  .  .  God's  love.  Those  who 
take  time  to  think  about  life  appreciate  this 
love  which  God  showers  upon  us.  We  live 
always  in  the  light  of  God's  love.  The  apostle 
calls  It  the  bond  of  perfection;  It  Is  the  old, 
the  new  and  the  great  commandment,  and 
all  the  commandments  for  It  is  the  fulfilling 
of  the  law. 

We  have  come  here  in  love  because  this  was 
a  life  lived  In  love.  We  reflect  upon  Doc's 
love  for  family,  for  friend,  for  mankind  and 
how  we  have  been  privileged  to  share  it.  The 
rough  gravel  of  his  voice  did  not  reflect  the 
compassion  and  love  within  his  soul.  A  heart 
younger  than  his  often  touched  these  depths 
H'lth  him.  He  was  a  talented  and  skilled  man 
who  never  crossed  the  street  to  avoid  need  or 
unpleasant  tasks.  Unknown  are  the  number 
of  hands  he  has  helped  and  tears  he  has 
stopped  through  acts  of  love  and  concern. 
Service  in  love  was  his  business  and  thus  he 
created  a  necklace  of  friendship  around  the 
world  in  which  he  loved.  As  quietly  as  the 
setting  sun  many  things  were  done  .  .  .  others 
in  the  blazing  sun  .  .  .  and  through  It  all 
he  walked,  not  without  trial,  but  with  a 
spirit  reflected  by  our  presence  here  this  day. 
Like  the  sun.  He  cast  many  shadows,  but  this 
community,  and  those  of  us  bevonii  felt  the 
warmth  of  his  love  and  his  friendship. 

Certainly  our  lives  have  been  enriched^ 
through  this  servant  of  the  Lord  and  the 
world  Is  better  because  he  passed  this  way. 
All  of  us  would  like  to  give  back  his  love. 
because  he  gave  us  so  much.  I  have  tried  to 
speak  of  a  love  we  all  feel  for  Doc  best 
expressed,  perhaps  by  Elizabeth  Barrett 
Browning  .  .  .  "How  do  I  love  thee?  Let 
me  count  the  ways  .  .  .  and  If  God  choose.  I 
shall  love  thee  better  after  death  .  ,  ."  In 
the  rich  afterglow  of  this  life,  we  stand 
thankful  and  richer  for  a  life  well-lived.  He 
has  put  aside  his  Instruments  and  now  rests 
from  his  labors. 

Shortly  after  the  flood.  Dr.  and  Mrs.  Bush 
came  to  our  church  to  worship  on  Sunday 
morning.  We  were  holding  service  In  Fellow- 
ship Hall  and  using  folding  chairs.  They 
came  In  a  little  late  and  one  of  our  ushers. 
Jack  Kelser  brought  them  down  the  aisle. 
Down,   down,   down   toward   the   front.   Doc 
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Is  lodl^ng  right  and  left  for  a  place  to  sit 
but  Jack  ushered  them  right  to  the  front. 
They  were  quite  close  to  me  and  as  he 
passed  Jack  going  into  the  seat.  Doc.  in  his 
best  gravel-voiced  whisper  said  "Thanks,  a 
lot." 

Well,  Jack  preceded  Doc  in  death,  and  I  like 
to  think  that  when  Doc  arrived  In  Heaven 
Jack  led  him  down  the  aisle  .  .  .  down,  down, 
down  all  the  way  to  the  front  .  .  .  not  because 
there  was  no  other  room  .  .  .  but  because  I 
believe  that's  where  Doc  belongs. 

A  Retired  Doctor's  New  Challenge 
(By  Cffrl  T.  Uehling) 

In  the  simple  operating  room  of  a  mission 
hospital  in  Pakistan,  Dr.  Leonard  P.  Bush 
found  he  had  no  anesthesiologist  to  prepare 
his  patients  before  surgery. 

"I  had  to  administer  the  anesthesia  my- 
self," he  remembers.  "I'd  give  some  and 
pinch  them  until  they  couldn't  feel  any- 
thing. Then  I'd  run  and  scrub  up  and  do 
the  surgery."  The  practice  of  medicine,  the 
doctor  discovered,  is  not  quite  the  same  in 
more  primitive  areas  of  the  world  as  it  is 
in  the  United  States. 

For  six  weeks  in  each  of  the  last  two  years. 
Bush  has  served  as  an  unpaid  volunteer  phy- 
sician at  Bach  Christian  Hospital  in  Qalan- 
derabad  in  northern  Pakistan.  The  village,  on 
the  Kara  Korum  highway  from  China  to  the 
Indian  Ocean,  is  situated  in  rugged  moun- 
tains 4,500  feet  above  sea  level.  With  Its  50 
beds  and  assorted  outbuildings,  the  hospital 
is  a  far  cry  from  the  prestigious  institution 
which  Bush  headed  from  1958  until  his  1974 
retirement,  the  Geislnger  Medical  Center  In 
Danville,  Pennsylvania.  ^ 

Geislnger,  often  called  "th#  Mayo  Clinic 
of  the  East,"  supplements  the  services  of 
community  hospitals  in  north  central  Penn- 
sylvania with  special  treatment  and  tech- 
nology. It  has  500  beds,  more  than  100  staff 
physicians,  almost  600  nurses,  nearly  2,000 
employees.  It  registers  270,000  outpatients 
and  16,000  Inpatients  annually,  and  the 
budget  Is  over  $30  million. 

While  he  never  relinquished  his  Interest 
and  activity  in  his  specialty  or  orthopedics, 
Leonard  Bush  functioned  primarily  as  an 
administrator,  not  as  a  physician,  during  his 
16  years  as  executive  director  of  Geislnger. 
The  Institution's  assessed  valuation  went 
from  $4  million  to  $43  million  today.  New 
departments  for  medical  specialties  were  es- 
tablished: psychiatry,  neurosurgery,  cardio- 
vascular and  thoracic  surgery.  Centers  for 
poison  control,  bftrn  treatment,  birth  defects 
evaluation,  radiation  problems  and  artificial 
kidney  therapy  came.ipto  being.  Renovation 
of  existing  structures  and  construction  of 
new  bulHlngs  on  the  400-acre  campus  made 
the  facilities  consistent  with  the  high  calibyr 
of  treatment  offered. 

Toward  the  end  of  his  tenure,  grateful 
colleagues  commissioned  a  portrait  of  their 
chief.  "His  accomplishments,"  the  representa- 
tive of  Geislnger  physicians.  Dr.  H.  Arden 
Klmmel,  said,  "are  here  for  everyone  to  see. 
They  ace  all  around  us  in  the  tremendous 
expansion  of  facilities  and  In  a  dlslngulshed 
staff  of  physicians  which  gives  them  life  and 
function  "  When  a  $10  million  addition  al- 
most doubled  the  hospital's  facilities  in  1973, 
the  board  of  directors  named  It  the  "Bush 
Pavilion." 

How  does  an  active  man  accustomed  to 
significant  accomplishments  handle  retire- 
ment? There'd  be  more  time  for  the  family, 
of  course.  Bush  spent  all  of  his  career  at 
Geislnger,  except  for  a  four  year  stint  with 
the  Army  Medical  Corps  during  World  War 
II.  He  started  as  an  Intern  in  1934,  went  on 
to  a  specialty  in  orthopedics  becoming  head 
of  that  department  before  assuming  the 
leadership  of  the  institution.  He  met  his  wife 
Jean  at  Geislnger  where  she  was  studying 
medical  technology.  They  have  four  chil- 
dren and  now  there  are  eleven  grandchildren. 
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Retirement  would  be  a  time  for  vlaltlng 
and  for  having  the  clan  return  to  the  old 
farmhouse  In  the  little  town  of  Washlngton- 
vUle  which  has  been  home  for  many  years. 

Then  there's  a  condominium  In  Florida 
where  they  spend  the  cold  months.  And 
Gelslnger  gave  Bush  an  office  In  the  hope 
that  he'd  appear  from  time  to  time.  He  even 
continues  to  have  a  reserved  spot  for  his  car 
In  the  parking  lot.  A  man  who  has  helped  a 
hospital  treat  millions  of  people  could  con- 
tinue to  be  of  service,  even  In  retirement. 

But  nice  many  physicians.  Leonard  Bush 
has  always  had  a  desire  to  serve.  He's  been 
active  In  scouting,  has  served  on  the  board 
of  Susquehanna  University  and  on  various 
committees  of  the  Central  Pennsylvania 
Synod.  In  the  1960s  he  and  Jean  went  to 
Jordan  for  several  months,  volunteering  his 
services  as  an  orthopedic  surgeon.  "We  got 
polio  vaccine  for  that  country."  he  remem- 
bers, "and  that  fall  we  Immunized  450.000 
children." 

"One  day  11  children  with  polio  came  Into 
our  clinic  there  In  'Jordan."  his  wife  recalls 
"That  made  Joe  decide  that  something  had 
to  be  done  about  It." 

(Bush  Is  "Joe"  to  his  wife  and  a  few  old 
friends.  The  nickname  goes  back  to  college 
.because  at  that  time  there  was  a  baseball 
player  named  JoeBush.) 

A  tall,  lean  man  with  deep  furrows  creas- 
ing his  forehead.  Bush  smiles  at  the  thought 
that  his  retirement  years  needed  something 
more.  "Because  I  have  such  a  young  wife." 
he  says  teaslnely.  "and  I'm  so  active  myself. 
we  decided  we'd  do  something  worthwhile 
each  year  In  retirement." 

The  pastor  of  the  Washln^tonvlUe  Lu- 
theran Parish,  then  the  Rev.  Glenn  E.  Lud- 
wlg.  wrote  World  Brotherhood  Exchange 
about  Bush.  WBE  Is  a  referral  service  for  vol- 
unteers operated  by  Lutheran  World  Coop- 
eration, the  USA  Committee  of  the  Lutheran 
World  Federation.  WBE  places  people 
with  assorted  talents  Into  overseas  areas  of 
need  for  varying  lengths  of  time.  Since  mis- 
sion work  Is  increasingly  ecumenical.  Its 
referrals  are  to  non-Lutheran  as  well  as  Lu- 
theran apen'-les 

Bach  Christian  Hospital  In  Pakistan  Is  a 
nondenomlnatlonal  Institution.  It  needed  a 
doctor  badly.  Because  of  furloughs  and  other 
circumstances  a  month  had  passed  when  not 
a  single  physician  was  on  duty  .  .  .  and  still 
the  patients  were  coming,  an  average  of  160 
a  day. 

Bush  spent  six  weeks  at  Bach  Hospital  in 
1975  and  a  similar  period  In  1976.  It  Is  hard 
to  Imagine  a  greater  contrast  than  that  be- 
tween the  little  Institution  In  Pakistan  and 
the  Immense  and  sophisticated  medical  cen- 
ter In  Pennsylvania.  "Sometimes  as  many 
as  300  people  would  come  for  treatment  In 
a  day."  Bush  remembers.  "Often  we'd  have 
to  lock  the  gates  because  we  couldn't'  take 
care  of  any  more. 

"It's  a  very  primitive  part  of  the  world." 
he  says.  "The  most  Important  piece  of 
furniture  for  these  people  Is  a  rope  bed 
which  can  serve  as  a  litter  to  carry  them 
to  the  hospital.  The  patient's  relatives  come 
along  and  cook  and  wash  for  them.  The 
wards  get  crowded.  Sometimes  two  or  three 
people  sleep  on  a  single  bed." 

Jean  Bush  adds  that  at  least  80  percent  of 
the  people  are  Illiterate.  "They  don't  know 
how  old  they  or  their  children  are.  They 
can't  write  their  names  They  give  a  thumb 
print  for  permission  for  operations." 

"Women  are  treated  very  poorly."  Bush 
says.  "I  saw  at  least  two  women  whose  noses 
had  been  cut  off  because  their  husbands 
suspected  them  of  m&dellty. 

"Nutrition  U  another  problem.  They  don't 
get  the  right  kinds  of  food.  We  saw  some 
very  bad  cases  of  rickets.  And  they  think 
that  nies  In  the  meat  market  are  good — 
that  they  carry  the  bacteria  away!" 

"But  the  Pakistani  people  are  good  people  " 
Jean  is  quick  to  Insist.  "They  have  terrible 
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problems,  yet  they  are  making  progress  to- 
ward a  better  society." 

In  Pakistan  Bush  found  himself  doing 
things  he  hadn't  done  for  decades.  "It  had 
tbeen  35  years  since  I  performed  hernia 
operations  or  bowel  resections  or  delivered 
babies. "  he  says.  "It  was  a  great  experience  to 
get  back  Into  that  kind  of  medicine  again. 
Before  each  surgery  the  nurses  would  pray 
in  Urdu,  the  native  language.  The  patient 
would  hear  the  prayer  and  often  say  'Amen.'  " 

Christian  missionaries.  Bush  discovered, 
are  doing  "a  terrific  Job.  It  would  have  been 
hard,  ten  years  ago.  to  convince  me  that  I 
should  give  half  my  offering  to  benevol- 
ences," he  says,  "but  this  experience  changed 
my  attitude  about  overseas  work." 

"The  missionaries  taught  nutrition,  child 
care  and  family  planning. "  his  wife  remem- 
bers. "They'd  meet  with  people  at  7:30  In  the 
morning  and  teach  Bible  lessons.  Some  of  the 
government  hospitals  in  the  area  were  not 
filled.  Peo^le  wuld  go  right  by  them  in  order 
to  go  to  Bach  Hospital." 

"The  difference."  Bush  smiles,  "was  TLC. 
Tender  loving  care." 

Mrs.  Bush  Is  the  family  photographer.  By 
now  they  have  an  extensive  set  of  slides  de- 
picting their  adventures  in  Pakistan.  Fre- 
quently they  are  Invited  to  show  their  pic- 
tures and  tell  the  story.  Their  friends  catch 
some  of  their  enthusiasm  and  share  some  of 
their  resources  for  the  work  in  Pakistan.  The 
Bush  children  made  a  gift  to  Bach  Christian 
Hospital  In  honor  of  their  parents  on  their 
40th  wedding  anniversary. 

"You  do  a  double  service."  Pastor  Brian  K. 
Hunter  of  the  WasblngtonvlUe  church  told 
them.  "You  serve  by  what  you  do  overseas 
but  also  by  what  you  tell  people  back  home 
about  overseas  missions." 

Leonard  Bush  ends  his  slide  show  with  a 
quotation  from  the  poet  Edwin  Markham: 

There  is  a  destiny  that  makes  us  brothers. 

None  goes  his  way  alone. 
All  that  we  put  Into  the  lives  of  other 

Comes  back  into  our  own. 

"Our  going  to  Pakistan  might  sound 
noble."  Jean  Bush  says,  "but  to  us  it  makes 
all  the  sense  In  the  world." 

"That's  right."  Bush  adds.  "We  don't  think 
we're  doing  anything  special,  but  It  does 
something  special  for  us." 
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SPECIAL  DISCHARGE  REVIEW 
PROGRAM 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  30,  1977 

Mr.  EDGAR.  Mr.  Speaker,  Colonel 
Weber,  who  heads  the  President's  Spe- 
cial Discharge  Review  Program,  has  pro- 
vided me  with  specific  profiles  on  some 
of  the  persons  being  reviewed  by  the 
board  under  the  DOD-Special  Discharge 
Review  Program.  I  hope  this  information 
is  helpful  to  the  House  debate  on  this 
issue.  Perhaps  Members  will  begin  to  re- 
think their  positions  and  support  the 
Special  Discharge  Review  Program.  The 
materials  follow : 

AxMY  Discharge  Review  Board 

Hon.    ROBEkT    W.    EOCAR, 

House  of  Representatives. 
Washington.  D.C. 

Dear  Mr.  Edgar:  During  the  hearings  con- 
ducted on  20  June  77,  Colonel  Weber  prom- 
ised you  copies  of  the  profiles  which  would 
be  inserted  into  the  record  on  cases  reviewed 
by  the  board  under  the  DOD-Special  Dis- 
cbarge Review  Program. 


Attached  are  the  profiles  as  promised,  and 
If  there  is  anything  else  we  can  provide  you 
or  your  staff,  please  let  me  know. 
Sincerely, 

ROBXRT   LATCKAK,   LtC,    OS, 

Ixecuttve  Officer. 

PkOriLE 

armt-doi>-8pecial  discharge  rcvixw 
Discharge  in  lieu  of  Court-Martial:  Undesir- 
able Upgraded  to  General 

a.  Entry — Inducted  3  Dec  69.  Enlisted  3 
Aug  70  In  RVN. 

b.  Education — lOth  grade.  Drop  out  of  high 
school  Mental  Category  IV. 

c.  Unit  Assignment — 22nd  Infantry  Port 
Carson.  Returned  from  RVN. 

d.  RVN  or  Sea  Tour — RVN  tour  not  com- 
pleted. 

e.  Awards /Decorations — ND8M,  VCM,  CIB. 

f.  Length  of  Service — One  year  three 
months  good  time.  Three  months  lost  time. 
(8  months  prior  service) . 

g.  Disciplinary  Offenses — Three  Article  16's 
for  AWOL. 

h.  Discharge  Date  and  Reason — Discharged 
in  1972  in  lieu  of  court-martial  for  AWOL, 
possession  of  marihuana,  soliciting,  and  fail- 
ure to  go. 

I.  Reason  for  Upgrade — Honorable  dis- 
charge from  previous  tour  and  no  compelling 
reason  to  the  contrary. 

Profile 

army — doo special  discharge  review 

Discharge  in  lieu  of  court-martial: 
Undesirable — JVo  change 

a.  Entry — Reenlisted  at  age  19. 

b.  Education — 9th  grade.  Drop  out  GED  In 
Service  Mental  Category  IV. 

c.  Unit  Assignment — 24  consecutive  months 
in  RVN  then  returned  to  Ft.  Bragg. 

d.  RVN  or  Sea  Tour — 24  consecutive 
months. 

e.  Awards /Decorations — ARCOM. 

f.  Length  of  Service — Three  years,  four 
months  total.  One  year  eleven  months  cur- 
rent enlistment  plus  five  months  lost  time. 

g.  Disciplinary  Offenses — One  summary 
court-martial  for  37  days  AWOL.  One  Article 
15  for  failure  to  obey  lawful  order;  Article  16 
off  limits;  Article  15  for  off  limits;  Article  16 
for  off  limits  (total  4  Article  18's). 

h.  Discharge  Date  and  Reason — Discharged 
during  1972  in  lieu  of  court-martial  for 
AWOL  for  four  months  and  disposing  of  by 
pawning,  one  general  mechanics  tool  box, 
property  of  U.S.  Government. 

1.  Reason  for  Denial — Compelling  Reason: 
Pawning  U.S.  Government  property  Is  a 
criminal  act  under  civilian  standards. 

Profile 

army — dod — special  discharge  review 

Drug  abuse:  Undesirable  upgraded 

to  general 

'  a.  Entry — Enlisted  at  age  17  years.  1  month. 

b.  Education — Two  years  of  high  school. 
Mental  Category  III. 

c  Unit  Assignment — After  BCT  and  AIT 
wtki  assigned  to  a  Combat  unit  in  RVN  and 
completed  that  tour.  Then  reassigned  to  a 
combat  unit  In  CONUS. 

d.  RVN  or  Sea  Tour — Completed  a  normal 
tour  In  RVN. 

e.  Awards /Decorations — VN  Service  Medal, 
VN  Campaign  Medal.  Combat  Infantry  Badge. 

f.  Length  of  Service — Total  service  three 
years,  seven  months  with  ten  months  re- 
corded as  lost  time. 

g.  Disciplinary  Offenses — Three  Special 
Courts-Martial  for  AWOL  (2)  and  assault, 
one  Article   15  for  AWOL. 

h.  Discharge  Date  and  Reason — After  ap- 
plicant was  apprehended  for  possession  of 
marijuana  In  1968.  his  separation  was  rec- 
ommended based  on  the  apprehension  and 
his  subsequent  admission  of  drug  abuse. 
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I.   jReason   for   Upgrade — Service   in   RVN. 
■  completion  of  more  than  24  months  satis- 
factory service  and  discharge  was  based  on 
drug  abuse  prior  to  date   of  Laird  Memo- 
randum. 

Profile 

army dod special  discharge  review 

Drug  abuse:  General-— No  change 

a.  Entry— Enlisted.  Age  17>/2  with  a  moral 
waiver  for  Petty  Larceny  as  a  Juvenile. 

b.  Education — Three  years  of  high  school. 
Mental  Category  IV. 

c.  Unit  Assignment — After  completing  BCT 
and  AIT  was  assigned  to  a  support  unit  in 
CONUS  in  his  MOS.  He  was  then  reassigned 
to  a  support  unit  In  RVN. 

d.  RVN  or  Sea  Tour — Assigned  to  RVN  after 
tour. 

e.  Awards /Decorations — ^VN  Service  Medal, 
VN  Campaign  Medal. 

f.  Length  of  Service— One  year,  eleven 
months  of  which  30  days  was  considered 
bad  time  (hospital  treatment  for  Intempor- 
ate  use  of  drugs). 

g.  Disciplinary  Offenses^lione. 

h.  Discharge  Date  and  Reason — Discharged 
in  1972  after  being  medically  evacuated  from 
RVN  due  to  his  drug  abuse.  He  had  been 
admitted  to  a  drug  treatment  center  in  RVN 
twice,  but  after  each  treatment  program  he 
returned  to  drug  abuse.  He  waived  appear- 
ance before  a  Board  of  OfBcers  and  was  dis- 
charged while  in  a  VA  ho^ltal 

1.  Reason  for  No  Change — Applicant  was 
given  an  opportunity  to  gain  assistance  with 
his  drug  problem  twice,  but  persisted  in  his 
drug  abuse.  During  his  service  In  RVN  his 
conduct  and  efficiency  were  rated  as  unsatis- 
factory for  two  months  and  seven  months 
respectively. 

Profile 

army dod-hspecial  discharge  review 

Homosexual:  Undesirable  Upgraded  to 
Honorable 
.   a.   Entry — Enlisted,   age    17.   reenlisted   20 
Mar  72  age  18. 

b.  Education — Three  years  high  school, 
Meiftal  Category  III. 

c.  Unit  Assignment — After  completing  BCT 
and  AIT  was  assigned  to  a  combat  support 
unit  in  RVN  where  he  immediately  reenlisted. 

d.  RVN  or  Sea  Tour— Assigned  to  RVN 
after  seven  months  and  seven  days,  reenlisted 
and  returned  to  CONUS  for  leave. 

e.  Awards /Decorations — VSM,  NDSM. 
RVNCM  w/60  device. 

f.  Length  of  Service — One  year,  four 
months,  no  bad  time. 

'      <g.  Disciplinary  Offenses~-lione. 

~     h.  Discharge  Date  and  Reason — 2  Aug  1972 
(Homosexual) . 

I.  Reason  for  Upgrade^l.  Self -admission 
only;  Psychiatric  report  that  the  homosexual 
Impulses  and  experiences  applicant  relates 
are  genuine  and  not  fabricated  for  the  pur- 
pose of  getting  a  discharge.  2.  Both  Immedi- 
ate commanders  and  Chief  Psychiatrist  rec- 
ommended General  Discharge  based  on  the 
fact  he  bad  a  good  military  record  and  that 
the  discharge  be  i^  nonpunltlve  one. 

Profile 

army dod special  discharge  review 

Homosexual:  General — No  Change 

a.  Entry — Commissioned  for  ROTC  1954, 
age  24. 

b.  Education — Pour  years  University  of 
Pittsburgh  (COL)  BA  Degree. 

c.  Unit  Assignment — 1954-1966  various  as- 
signment; Military  Intelligence.  Prisoner  of 
War  Investigating  Officer,  Assistant  S3,  Stu- 
dent Officer,  Photo  Interpreter,  Reconnais- 
sance and  Service  Officer.  Forward  Observer. 
Brigade  Chemical  Officer,  Stock  Management 
Officer.  Automatic  Data  Processing  Plan  Offi- 
cer, Assistant  to  Commander,  etc. 
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d.  RVN  or  Sea  Tour — Ten  months  RVN  as 
Stock  Management  Officer,  Thirty-five 
months  Hawaii  as  Forward  Observer.  Ln  Offi- 
cer, Mortar  Battery  NDSM,  VSM,  VNCM. 

e.  Awards /Decorations — ARCOM  with  V. 

f.  Length  of  Service — Twelve  years,  six 
months,  twenty-six  days. 

g.  Disciplinary  Offenses — None. 

h.  Discharge  Date  and  Reason — 11  Nov  1966 
(Homosexual) . 

1.  Reason  for  Denial — Resignation  be  ac- 
cepted for  the  gocd  of  the  service  under  AR 
635-89.  Resignation  be  accepted  under 
honorable  conditions.  Self-admlsslon  as 
homosexual  prior  to  entry  on -active  duty, 
durhig  his  college  days  (once),  and  some- 
times has  had  sexual  wishes  toward  other 
males  during  his  military  career.  One  actual 
Incident  documented  In  file  with  enlisted 
man  In  RVN  that  caused  his  separation. 

Profile 

army dod special  discharge  review 

Personality  Disorder:   General   Upgraded   to 
Honorable 

a.  Entry — Enlisted  at  age  17  vrtth  consent 
of  mother. 

b.  Education — High  school  GED. 

c.  Unit  Assignment — After  completing  BCT 
and  AIT  assigned  to  medical  unit  overseas  in 
Europe. 

d.  RVN  or  Sea  Tour — Assigned  to  RVN  after 
two  years  and  served  17  month  tour. 

e.  j4ii-ards,/Decorations — ARCOM. 

f.  Length  of  Service — Four  years,  three 
months  credit&ble  service  and  37  days  lost 
time. 

g.  Disciplinary  Offenses — No  courts- 
martial,  four  Article  15's  for  minor  offenses. 

h.  Discharge  Date  and  Reason — Discharged 
during  January  1972  for  personality  disorder. 

J.  Reason  for  Upgrade — Although  applicant 
fell  within  special  time  frame  and  met  both 
primary  and  secondary  criteria,  his  record 
with  onl>'  minor  offens^  under  Article  15 
would,  with  a  personality  disorder,  entitle 
him  to  a  review  and  upgrade,  In  all  prob- 
ability. 

Profile 

army — dod— special  discharge  review 

Personalty    Disorder:    General — No    Change 

a.  Entry.— Enlisted  at  18  years  old. 

b.  Education. — High  school  graduate. 

c.  Unit  assignment. — After  campletlns  BCT 
and  AIT  was  assigned  to  a  service  support 
unit  overseas  in  Thailand. 

Rated  unsatisfactory  in  Thailand. 

d.  RVN    or   Sea    Tour. — No    RVN    service. 

e.  Awards /Decorations. — None. 

f.  Length  of  Service. — One  year,  eleven 
months  creditable  service  and  91  days  lost 
time. 

g.  Disciplinary  Offenses. — One  special 
Court-Martlal  for  possession  of  marijuana 
and  communicating  a  threat  and  one  special 
Court-Martlal  for  striking  an  officer  In  the 
face  with  a  fist.  Three  Article  15's. 

b.  Discharge  Date  and  Reason. — Dis- 
charged during  December  1970  for  a  person- 
ality disorder  as  unsuitable. 

J.  Reason  for  Denial. — In  addition  to  not 
meeting  primary  and  secondary  criteria,  ap- 
plicant had  a  record  of  commission  offenses 
that  could  not  be  excused  with  a  personality 
disorder. 

Profile 

president   ford   clemency   program 

Clemency  Discharge  Upgraded  to  General 

a.  Entry. — Inducted;  age  25(  +  )  years.  Re- 
enlisted after  21  months. 

b.  Education. — Non-high  school  graduate 
(9th  grade)   In  Mental  Category  III. 

c.  Unit  Assignment. — After  completing 
BCT  and  AIT  was  assigned  to  a  Combat  unit 
in  RVN. 
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d.  RVN  or  Sea  Tour. — First  assignment: 
Completed  full  tour  Second  assignment: 
Medically  evacuated  after  two  months  for 
malaria. 

e.  Awards/ Decorations. — BSM  for  Merit. 

f.  Length  of  Service. — Five  years  and  two 
*months  on  two  enlistments,  of  which  nine 

months  was  classified  as  time  lost. 

g.  Disciplinary  Offenses. — No  formal  pun- 
ishments of  record. 

b.  Discharge  Date  and  Reason. — Dis- 
charged with  Undesirable  Discharge  in  March 
1972  in  lieu  of  court-martial  for  lengthy  un- 
authorized absence.  Issued  Clemency  Dis- 
charge In  May  1976  In  recognition  of  satis- 
factory completion  of  alternate  service  piir- 
suant  to  PP  No  4313. 

1.  Reason  for  Upgrade  to  General. — Cred- 
ited vrtth  two  tours  In  RVN;  BSM,  comple- 
tion of  alternate  service;  honorably  dis- 
charged from  previous  tour;  satisfactory 
service  for  24  months  prior  to  discharge;  at 
time  of  discharge:  age,  general  aptitude, 
length  of  service,  education,  and  personal 
problems. 

PaOFIUE 
PRESIDENT    FORD     CLEMENt:Y     PROGRAM 

Clemency  Discharge — No  Change 

a.  Entry.— Enlisted;  age  20  (+)  years. 

b.  Education. — ^Hlgh  school  graduate  In 
Mental  Category  IV. 

c.  Unit  Assignment. — After  completing 
BCT  and  AIT  was  assigned  to  a  Combat  unit 
in  RVN. 

d.  RVN  or  Sea  Tour. — Did  not  complete 
tour  after  three  months  returned  'to  us  on 
leave  and  failed  to  return  to  RVN. 

e.  Awards/ Decorations. — None. 

f.  Length  of  Service. — Two  years  and  eight 
months,  of  which  one  year  and  four  months 
was  classified  as  time  lost. 

g.  Disciplinary  Offenses. — One  Article  15 
for  an  unauthorized  absence  of  20  days. 

h.  Discharge  Date  and  Reason. — Dis- 
charged with  Undesirable  Discbarge  in  April 
1971  In  lieu  of  court-martial  for  lengthy  un- 
authorized absence.  Issued  Clemency  Dis- 
charge In  January  1976  pursuant  to  PP  No 
4313. 

1.  Reason  for  Denial. — Compelling  Reason: 
Discharged  for  unauthorized^  absence  from 
the  combat  zone. 

Profile 

army— '■dod special  discharge  review 

Civil  Conviction:  Undesirable  Upgraded  to 
Honorable 

a.  Entry.- Enlisted  at  age  20  years,  with 
3  years  service. 

b.  Education. — Nine  years  of  school.  Men- 
tal category  III. 

c.  Unit  Assignment. — After  completing 
BCT  and  AIT,  was  assigned  to  a  Combat 
Arms  unit  (INF). 

d.  RVN  or  Sea  Tour. — Assigned  to  RVN  af- 
ter 6  months.  Completed  normal  tour. 

e.  Awards /Decorations. — ARCOM.  Purple 
Heart. 

f.  Length  of  Service.— Two  years,  six 
months  of  which  4  months  was  considered 
bad  time. 

g.  Disciplinary  Offenses. — None, 
h.  Discharge  Date  and  Reason. — Discharged 

during  1971  for  civil  conviction.  (Possession 
of  small  amount  of  M.J.  In  Texas) ,  given  a 
sentence  of  2  years  probation  as  the  result 
of  conviction. 

J.  Reason  for  Upgrade. — Served  a  complete 
term  in  RVM  during  which  be  was  wounded 
and  decorated  for  meritorious  service.  Since 
bis  only  offense  was  simple  possession  of 
M.J.  and  last  time  connected  with  the  civil- 
ian conviction  as  not  a  compelling  reason  to 
the  contrary  and  concluded  that  his  other- 
wise exemplary  period  of  service  should  be 
characterized  as  fully  honorable. 
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ARMY DOD — SPECIAL.  DISCHARGE  REVIEW 

Civil  Conviction:  Undesirable — No  Change 

a.  Entry. — Enlisted  for  three  years,  18 
years  old. 

b.  Education. — Ten  years  school,  Mental 
Category  III. 

c.  Unit  Assignment. — After  completing 
BCT  and  AIT,  was  enroute  to  RVN  as  a  medic 
and  went  AWOL. 

d.  RVN  or  Sea  Tour. — None.  See  above. 

e.  Aioards/ Decorations. — None. 

t.  Length,  of  Service. — Two  years,  ten 
■♦  months  of  which  two  years.  4  months  were 
classified  as  "bad  time". 

g.  Disciplinary  Offenses. — None. 

h.  Discharge  Date  and  Reason. — Discharged 
during  1971  for  clvU  conviction  (armed  rob- 
bery) and  sentenced  to  12  years  confinement 
In  the  State  Department  of  Corrections. 

1.  Reason  for  no  Change. — Applicant  did 
not  qualify  ynder  any  of  the  special  criteria 
and  the  record  did  not  contain  any  substan- 
tiation of  mitigating  factors  sufficient  to 
override  the  compelling  reason  to  the  con- 
trary-armed robbery.  The  board  concluded 
that  the  compelling  reason  desquallfled  the 
applicant  from  consideration  under  this  spe- 
cial program. 

I  Profile 

ARMY DOD SPECIAL  DISCHARGE  REVIEW 

Frequent  incidents  of  a   Dvicreditable  Na- 
ture— Undesirable  Upgraded  to  General 
-a.     Entry. — Applicant     was     Inducted     In 
Puerto  Rico  on  27  November  1987. 

b.  £ducafion.— He  was  a  high  school  grad- 
uate who  spoke  only  Spanish. 

c.  Unit  Assignment. Srd  Advanced  Indi- 
vidual Training  Brigade.  Fort  Gordon,  Geor- 
gia. 

d.  RVN  or  Sea  Tour. — No  tour  overseas. 

e.  Awards/ Decorations. — Marksmanship 
Badge  (Rifle)  Najlonal  Defense  Service  Me- 
dal. 

f.  Length  of  Service. — 27  Nov  1967-12  Mar 
1969.  282  days  lost  time.  Six  months  and  four 
days  total  creditable  service. 

g.  Disciplinary  Offenses.— AVf Oh:  4  Mar  68 
to  22  May  68;  AWOL:  26  May  68  to  5  Aug 
63    AWOL:   13  Sep  68  to  16  Jan  69 

h.  Discharge  Date  and  Reason. — Discharged 
12  Mar  69  for  frequent  incidents  of  a  dis- 
creditable nature  against  military  authority. 
His  conduct,  attitude,  and  disciplinary  rec- 
ord warranted  separation. 

1.  Reason  for  Upgrade.— AppUcant  com- 
pleted alternate  service  or  was  excused  there- 
from. His  age.  aptitude,  length  of  service  and 
personal  problems  associated  with  his  socio- 
ethnlc  background  were  factors  in  mitiga- 
tion for  his  offenses,  and  there  were  no  com- 
pelling reasons  not  to  grant  partial  relief. 

Profile 

a«»*v — dod special  discharge  review 

Frequent  incidents  of  a  Discreditable 
Nature— Undesirable  No  Change 

a.  rntry.— Enlisted  23  July  1969  for  three 
years  from  Yellowstone,  Montana 

b.  £dixca f ion. —The  applicant  completed  9 
years  of  schooling. 

c.  Unit  Assignment. — 3rd  Enlisted  Student 
Company.  Fort  Rucker,  Alabama. 

d.  RVN  or  sea  tour. — No  tours  served  over- 
seas. 

e.  Awards /Decorations. — Aircraft  crew- 
man's badge.  National  Defense  Service  Medal 

f.  Length  of  Scruice.— Nineteen  months 
(from  33  Jul  69  to  25  Feb  71).  Two-hundred 
twenty-nine  days  lost  time;  Net  service, 
eleven  months,  fourteen  days. 

g.  Disciplinary  Offenses.— AWOl.:  11-24 
Mar  70;  26  May-1  Apr  70;  AWOL:  27  Apr- 
«  Sep  70;  30  Sep-1  Dec  70.  Received  company 
punishment  25  Jan  71. 

h.  Discharge  Date  and  Reason. — Discharged 
25  Feb  71  for  frequent  incidents  against  mili- 
tary authority  by  reason  of  his  unfitness  for 
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further  military  service  and  poor  rehabilita- 
tive potential. 

i.  Reason  for  Denial. — Applicant  did  not 
meet  the  primary  or  secondary  criteria  of  the 
program  and  the  applicant's  records  provided 
nothing  substantial  to  merit  consideration. 

Profile 

army — dod special  discharge  review 

Shirking:  Undesirable  Upgraded  to  General 

a.  Entry. — Enlisted.  Age  17  years,  2  months. 

b.  Education. — Two  years  of  high  school. 
Mental  Category  III. 

c.  Unit  Assignment. — After  BCT  and  AIT, 
assigned  to  a  Combat  unit  in  Evirope.  Re- 
enllsted  in  Europe  and  after  completing  his 
tour,  was  reassigned  to  u  Combat  unit  in 
CONUS. 

d.  RVN  or  Sea  Tour. — None. 

e.  Awards ^ Decorations. — None. 

f.  Length  of  Service. — Total  service  four 
years,  three  months  (1  year,  8  months  on 
Initial  enlistment  and  2  years,  7  months  on 
second  enlistment)  5  days  bad  time. 

g.  Disciplinary  Offenses.  —  One  Special 
Court-Martlal  for  disobedience  of  an  order 
and  six  Article  15  punishments  principally 
for  short  AWOL's. 

h.  Discharge  Date  and  Reason. — Discharged 
In  1965  for  shirking  as  evidenced  by  his  repet- 
itive minor  AWOL's  and  refusal  to  perform 
his  assigned  duties.  He  waived  the  opportu- 
nity to  appear  before  a  Board  of  Officers. 

1.  Reason  for  Upgrade. — Prior  Honorable 
Discharge  and  record  of  more  than  24  months 
of  satisfactory  service  on  his  last  enlistment. 

Profile 

army — dod — special  discharge  review 

Shirking:  Undesirable — No  Change 

Si.  Entry.  —  Inducted  age  18  years.  11 
months. 

b.  Education. — Two  years  of  high  school. 
Mental  Category  IV. 

c.  Unit  Assignment.  —  Completed  BCT. 
entered  AIT  but  did  not  complete  it. 

d.  RVN  or  Sea  Tour. — None. 

e.  Awards/Decorations. — None. 

f.  Length  of  Service.  —  One  year,  five 
months  of  which  thirteen  months  was  classi- 
fied as  bad  time. 

g.  Disciplinary  Offenses.  —  Two  Special 
Courts-Martial.  One  for  AWOL  and  breaking 
restriction  One  for  two  counts  of  AWOL. 
One  Article  15  also  for  AWOL. 

h.  Discharge  Date  and  Reason. — Discharged 
in  1964  after  waiving  appearance  before  a 
Board  of  Officers  to  determine  whether  he 
should  be  eliminated  for  shirking. 

1.  Reason  for  Denial. — Did  not  meet  any  of 
prlman-y  criteria  and  the  record  did  not  con- 
tain any  information  that  provided  mitiga- 
tion for  his  acts  of  unauthorized  absence. 
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AMERICA    MOVES    FORWARD 
FASTER 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  30.  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  was  interested  in  seeing  a  study  in  the 
Harvard  Business  School  bulletin,  as 
they  reviewed  a  25-year  projection.  In 
1951.  the  graduating  class  estimated 
where  this  country  would  be  in  1976. 

These  were  well  trained  graduate  econ- 
omists in  business.  They  had  all  of  tlie 
best  technical  information  available  in 
1951.  But  look  at  some  of  their  estimates 
25  years  later. 

On  natural  gas.  their  estimate  was  half 
of  actual  consumption  But  how  were 
they  to  know  that  the  regulated  price  of 


gas  would  provide  such  a  bargain  in 
Btu's.  Students  guessed  that  automobiles 
would  grow  from  36  to  49  million  but  did 
not  anticipate  they  would  be  over  100 
million  which  we  now  have.  They  thought 
radio  sets  would  level  out  but  instead  we 
have  four  times  as  many.  Television  was 
just  getting  started  and  they  anticipated 
it  would  grow  from  10  million  to  50  mil- 
lion but  instead  we  now  have  121  mil- 
lion television  sets. 

They  knew  that  telephones  were  essen- 
tial. They  anticipated  they  would  grow 
to  51  million  telephones  whereas  we  ac- 
tually have  144  million  in  use. 

On  nroductivity,  they  estimated  that 
the  inaex  of  228  at  that  time  would  grow 
to  301  but  actually  the  productivity  index 
is  over  600.  This  is  because  of  American 
inventive  genius  and  technology. 

They  thought  the  U.S.  population 
would  grow  from  153  to  179  million,  but 
instead  it  reached  213  million  last  year. 
They  estimated  the  92  cities  in  the 
United  States  of  100.000  would  grow  to 
116.  But  instead  we  now  have  153. 

This  reminds  us  of  the  challenge  for 
the  next  25  years  ahead.  We  need  the 
broad  vision  to  think  in  realistic  terms 
that  encourage  and  provide  the  incentive 
to  meet  the  challenge.  America  must 
have  lower  taxes  and  less  government. 
We  should  remove  more  of  these  bureau- 
cratic redtape  burdens. 

Americans  want  to  have  jobs  and  they 
want  to  have  more  net  income  remain  in 
their  pockets.  For  a  greater  25  years 
ahead  let  ua  give  business  a  chance  to 
get  the  job  done.  Let  us  give  America  a 
chance  to  keep  a  buck  in  their  pockets. 

America  can  have  a  tremendous  future 
if  we  will  give  business  the  opportunity 
to  lead  the  way. 


GEORGE  BLAKE:   ONE  OF 
GANNETT'S  FINEST 


HON.  ANTONIO  BORJA  WON  PAT 

OF   GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  30,  1977 

Mr.  WON  PAT.  Mr.  Speaker,  readers 
of  Gannett  Publication  Newspapers  in 
Guam,  Hawaii,  and  variou.s  locations  in 
California  will  henceforth  have  to  do 
without  the  outstanding  reporting  of  Mr. 
George  Blake,  who  has  just  been  reas- 
signed to  become  the  managing  editor 
of  the  Fort  Myers,  Florida  News-Preip. 

Mr.  Blake  has  worked  in  the  Gannett 
Washington  bureau  for  a  number  of 
months  and  has  provided  my  congres- 
sional colleagues  from  the  west  coast. 
Hawaii,  and  my  own  constitutents  in 
Guam  with  lively  and  accurate  coverage 
of  events  here  in  Capitol  Hill. 

Prior  to  working  in  Washington,  Mr. 
Blake  was  managing  editor  of  the  Pa- 
cific Daily  News  in  Guam.  His  efforts 
there  were  of  significant  value  towards 
improving  that  publication.  During  a 
most  trying  period  last  year  while  the 
island  was  being  buffered  bv  190-mile- 
an-hour  winds,  George  Blake  and  his 
dedicated  crew  of  reporters  and  photog- 
raphers maintained  their  posts  and 
managed  to  produce  the  newspaper  de- 
spite power  shortages,  flooding,  and 
without  any  telephone  communications 
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on  the  island.  In  the  days  that  followed, 
the  Pacific  Daily  News  continued  to 
provide  coverage  of  the  storm's  damage 
and  the  needs  of  local  residents. 

Equally  impressive  was  tlie  coverage 
Mr.  Blake  and  his  staff  provided  the 
world  of  the  huge  task  of  caring  for  the 
more  than  100,000  Vietnamese  refugees 
who  came  through  Guam  following  the 
surrender  of  Saigon.  Those  were  ex- 
tremely hectic  days  for  local  officials 
and  for  the  staff  of  the  Pacific  Daily 
News. 

It  is  a  lasting  tribute  to  the  hard  work- 
ing Mr.  Blake  that  his  superiors  at  Gan- 
nett thought  enough  of  his  efforts  during 
the  Vietnamese  refugee  relocation  that 
samples  of  the  highly  detailed  and  im- 
pressive coverage  provided  by  the  Pa- 
cific Daily  News  were  submitted  to  last 
year's  Pulitzer  prize  committee  for  their 
consideration. 

EJuring  my  years  of  contact  with 
George  Blake,  he  has  impressed  me  with 
his  desire  to  learn  more  about  Guam 
and  our  Pacific  neighbors.  He  is  a  pro- 
fessional newspaperman  in  every  sense 
of  the  word  and  on  behalf  of  myself  and 
his  many  friends  in  Guam.  I  wish  him 
continued  success  in  his  new  assignment. 

I  only  regret  that  with  his  departure, 
we  here  in  Washington  are  losing  the 
services  of  a  highly  skilled  reporter  who 
possesses  indepth  knowledge  about 
Guam  and  other  American  areas  in  the 
Pacific.  His  departure  is  a  definite  loss 
for  those  who  have  enjoyed  the  detailed 
coverage  he  has  provided  Pacific  readers. 
It  has  been  a  sincere  pleasure  working 
with  him  and  I  am  confident  that  the 
readers  of  the  Fort  Myers  News-Press 
will  soon  grow  to  appreciate  tlie  many 
talents  of  George  Blake  as  do  I. 

Thank  you. 


A  JEWISH  CHAPEL  AT  WEST  POINT 


HON.  BENJAMIN  A.  GILMAN 


OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  30,  1977 

Mr.  GILMAN.  Mr.  Speaker,  on  Friday, 
June  17,  I  had  the  pleasure  of  joining 
with  the  National  Advisory  Committee 
of  the  West  Point  Jewish  Chapel  Fund 
at  a  meeting  at  the  White  House.  At  that 
historic  session,  we  presented  to  Presi- 
dent Carter  our  plan  to  raise  $5.5  million 
in  contributions  to  construct  a  Jewish 
house  of  worship  at  the  U.S.  Military 
Academy  at  West  Point,  within  my  26th 
Congressional  District  of  New  York 
State. 

Having  urged  the  wholehearted  en- 
dorsement of  the  administration  in  order 
to  help  bring  our  plans  to  fruition,  we 
were  pleased,  when  the  Chief  Executive 
announced  his  support  for  the  chapel 
and  issued  a  full  proclamation. 

The  National  West  Point  Advisory 
Committee  is  headed  by  Edgar  Bronf- 
man of  New  York  and  includes  37  Con- 
gressmen, 13  senior  military  officers,  and 
the  officers  of  15  major  national  secular 
and  religious  agencies  and  institutions. 
It  is  a  particular  source  of  pride  to  the 
committee  that  fully  one-third  of  the 
members  of  the  Advispry  Committee  are 
non-Jews. 
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The  proposed  chapel  will  be  located 
midway  between  the  Catholic  and  Pro- 
testant Chapels,  on  a  ridge  overlooKing 
the  main  parade  ground  of  the  U.S.  Mili- 
tary Academy.  The  architectural  design 
will  conform  with  other  buildings  at 
West  Point.  The  concept  has  received  all 
official  clearances  necessary  from  the 
Department  of  the  Army. 

But,  this  is  much  more  than  a  chipel 
where  Jewish  cadets,  officers,  and  their 
families  will  worship.  To  be  housed  in  the 
chapel  there  will  be  in  addition  to  an 
inspiring  sanctuary,  a  gallery-museu^ 
in  which  decorations  and  other  items 
pertaining  to  Jewish  service  in  every  war 
fought  by  the  United  States  will  be  dis- 
played. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord, I  submit  for  the  review  of  my  col- 
leagues, the  President's  Proclamation : 
Statement  by  the  President 

The  Jewish  Cadet  Chapel  at  the  United 
States  Military  Academy  will  meet  several 
Important  needs. 

Most  significantly,  It  will  provide  a  place 
of  worship  and  of  religious  sustenance  for 
Jewish  cadets,  officers,  and  members  of  the 
West  Point  community  %nd  their  families. 

Both  as  Commander-in-Chief  and  as  a 
graduate  of  one  of  West  Point's  sister  acad- 
emies, I  believe  that  the  spiritual  develop- 
ment of  the  young  men  and  women  who  are 
destined  to  lead  our  armed  forces  Is  as  vital 
as  any  other  aspect  of  their  growth. 

In  addition,  the  Chapel  and  its  associated 
gallery  and  museum  will  serve  as  a  repository 
for  artifacts  and  memorabilia  of  the  long 
and  honorable  story  of  Jewish  participation 
in  the  military  history  of  our  country,  from 
pre-Revolutlonary  times  to  the  present.  In 
this  way,  the  Chapel  will  contribute  to  the 
education  of  all  cadets,  regardless  of  religion, 
and  to  the  knowledge  of  many  thousands  of 
visitors.  And  in  a  broader  sense,  the  Chapel 
will  symbolize  both  the  rich  diversity  of  our 
nation  and  its  fundamental  unity. 

It  Is  an  honor  for  me  to  commend  and 
congratulate  all  of  you  who  are  taking  part 
in  the  establishment  of  the  Jewish  Cadet 
Chapel  at  West  Point. 

Jimmy  Carter 

The  White  House,  June  17,  1977. 
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zanla  and  Gambia,  Instead  of  going  to  Lon- 
don, shouldn't  have  worried  anyone.  Any 
other  revolutionary  leader  would  have  to 
be  as  insane  as  Amln  if  he  aligned  himself 
with  the  Ugandan  strongman.  And  a  good 
case  could  be  made  that  Amln  himself  is 
not  dumb  enough  to  let  his  palace  guard 
depart  for  another  country. 

What  really  is  wrong  with  Amln's  latest 
effort  to  upstage  the  Commonwealth  meet- 
ing Is  that  he  still  Is  around  to  upset  order 
by  ruses  or  by  threats  to  foreigners  living 
In  his  country. 

Nobody  would  suggest  that  wrong  be 
righted  by  sending  an  expeditionary  force 
to  Uganda  or  that  Amln  be  removed  by 
skulduggery.  The  gunboat  diplomacy  era 
of  world  politics  is  outdated. 

But  It  is  an  irony  that  Amln  has  not  lost 
any  dollars  in  aid,  military  shipments  or 
trade  agreements  despite  his  high-handed 
acts  of  genocide,  murder,  torture,  racism 
and  psychological  baiting. 

Amln  would  not  remain  In  power  long 
If  legal,  political,  social  and  economic  sanc- 
tions were  used  against  him,  starting  with 
a  statement  by  the  United  Nations  Human 
Rights  Commission. 


AMIN  ESCAPES  SANCTIONS 


HON.  ROBEI^T  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  30.  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editorial, 
which  appeared  in  the  Oxnard  Press- 
Courier,  June  18,  1977.  The  editorial 
comments  on  the  regime  of  Idi  Amin  in 
Uganda. 

Amin  Escapes  Sanctions 
The  international  worry  over  the  next 
move  of  Idl  Amln  of  Uganda  Is  hard  to 
understand.  He  created  his  latest  uproar 
by  his  brief  disappearance  after  announc- 
ing he  was  leaving  Uganda  for  the  Com- 
monwealth meeting  In  London. 

But  even  if  he  had  tried  to  enter  Eng- 
land. Amln  undoubtedly  would  have  been 
stopped  by  Britain's  security  forces.  Had  he 
actually  crashed  the  Commonwealth  gate, 
the  harm  at  worst  would  have  been  that 
the  world  would  have  to  endure  another 
round  of  Amln's  posturing. 

Amln's  subsequent  fabrication  that  he 
met  with  revolutionary  leaders  from  Tan- 


TIMKEN  CO.  PROMOTES  FREE 
ENTERPRISE 


HON. 


JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1977 
Mr.  ASHBROOK.  Mr.  Speaker,  one  of 
the  complaints  that  many  of  us  have  re- 
garding the  business  community  is  the 
failure  that  it  has  in  promoting  free 
enterprise.  Except  for  Warner  & 
Swasey  and  a  few  other  companies  like 
the  Timken  Roller  Bearing  Co.,  free 
enterprise  ha.s  all  too  few  active,  ardent 
advocates  in  the  business  community. 

We  are  in  a  life-and-death  struggle 
to  preserve  the  constitutional  system  of 
private  property,  limited  Government 
interference,  and  individual  freedom. 
Fortunately,  some  companies  recognize 

this.  .  „ 

All  too  many  business  firms,  especially 
the  larger  ones,  take  the  attitude  that 
they  can  feed  the  alligator  because  they 
will  be  the  last  ones  to  be  eaten. 

I  insert  at  this  point  a  Timken  Co. 
statement  on  the  "Challenges  to  the  Tim- 
ken Company."  It  would  just  as  well  read, 
"Challenges  to  American  Workers  and 
Taxpayers."  I  commend  it  to  my  col- 
leagues : 

Challenges  to  the  Timken  Company 
The  Timken  Company's  1975  annual  report 
discussed  the  Importance  of  profits  to  share- 
holders for  an  equitable  return  on  Invest- 
ment, to  employees  for  job  stability,  to  cus- 
tomers who  count  on  a  dependable  source 
of  supply,  and  to  the  Company's  future 
growth,  it  emphasized  that  private  enter- 
prise principles  must  be  maintained  if  the 
Company  is  to  meet  future  world  challenges. 
In  this  section  of  the  1976  annual  report, 
the  Company  would  like  to  discuss  economic 
and  political  factors  which.  If  left  un- 
checked, will  seriously  affect  the  value  of 
your  investment,  the  future  performance  of 
the  Company,  and  the  continuity  of  the  pri- 
vate enterprise  system.  Those  factors  are: 
(1)  Inflation;  (2)  Government  Regulation; 
and  (3)  Encroachment  on  the  Right  of  Pri- 
vate Ownership. 

INFLATION— A   THREAT   TO   ECONOMIC   STABILITY 

The  Timken  Company  feels  the  effect  of 
Inflation  In  the  climbing  costs  of  the  supplies 
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and  materials  It  purchases.  In  pressures  for 
Increased  wages  and  salaries,  and  In  the 
ever-Increasing  costs  of  machinery  and 
plant.  The  latter  Is,  perhaps,  the  least  under- 
stood aspect  of  the  impstc.  of  Inflation  on 
a  business.  For  example.  In  1965,  a  specific 
piece  of  production  machinery  cost  the 
Company  $51,500.  In  1970.  It  cost  $55,000  to 
replace  that  machine.  By  1976,  Its  re'-lace- 
ment  cost  had  risen  to  $125  000. 

Escalating  equipment  replacement  cost  is 
further  complicated  by  presently  existing 
federal  Income  tax  accounting  regulations. 
These  regulations  penalize  business  by  not 
recognizing  the  difference  between  original 
equipment  costs  and  today's  replacement 
costs  In  the  calculation  of  taxable  Income 
For  the  machine  mentioned  earlier  as  an 
Illustration.  In  six  years  its  replacement  cost 
exceeded  Its  original  cost  by  $70,000.  This  In- 
crease of  more  than  128%  is  not  recognized 
by  income  tax  regulations.  Certainly  the 
Company's  earnings  have  not  Increased  by 
128rc  during  those  same  six  years  But,  to 
replace  the  machine,  the  Company  has  to 
make  up  the  $70,000  difference  from  what  is 
left  after  Income  taxes  ace  paid. 

Jt  Is  Interesting  to  note  that  while  the  fed- 
eral taxing  policy  does  not  recognize  that  its 
permanent  depreciation  allowance  Is  un- 
realistic, another  federal  policy  does.  The 
Securities  and  Exchange  Commission  now  re- 
quires additional  financial  information  from 
business  that  shows  profits,  and  the  effect  of 
depreciation  on  them.  In  terms  of  present 
day  replacement  costs  Instead  of  original 
hlstorlgil  costs.  Thus,  the  Company  Is 
obliged  by  the  federal  government  to  report 
the  effect  of  depreciation  on  profits  In  two 
different  ways. 

Economists  do  not  agree  on  any  one  cause 
of  Inflation.  Increasing  labor  costs  without 
an  equivalent  gain  In  productivity,  and 
deficit  spending  at  all  government  levels  are 
certainly  among  the  root  causes. 

On  a  national  basis,  between  1966  and 
1976,  labor  costs  rose  136%  while  corporate 
profits  Increased  only  48%.  All  of  us  need  to 
be  concerned  about  the  widening  gap  be- 
tween Increased  labor  costs  and  increases  In 
productivity  which  results  In  lower  profit 
margins. 
The  cost  of  federal  government  and  the 
4^  national  debt  has  grown  constantly  since 
1945  and  Is  now  growing  at  an  accelerating 
pace.  The  federal  government  budget  for 
fiscal  1977  Is  estimated  to  reach  $417  billion, 
with  a  minimum  projected  deficit  of  at  least 
$68  billion.  The  budget  for  the  fiscal  year 
1978  Is  expected  to  entail  $459  billion  In  out- 
lays and  to  exceed  Income  by  $58  billion. 

Some  think  the  deficit  could  be  covered 
Just  by  Increasing  the  taxes  on  corporations. 
However,  the  expenditures  of  the  federal  gov- 
ernment alone  for  the  past  year  was  five 
times  greater  than  the  total  "after-tax  profit" 
of  all  American  corporations  combined 
Others  approve  of  the  government  borrowing 
money,  or  If  the  government  chooses,  simply 
printing  more  money.  The  additional  money, 
borrowed  or  printed,  does  not  represent  any 
additional  goods  or  services,  so  the  dollar 
Itself  continues  to  shrink  In  value 

Inflation  will  toe  curbed  If  the  federal  gov- 
ernment reduces  spending  and  operates 
within  a  balanced  budget.  Such  a  change  In 
direction  will  occur  only  when  the  cltlzenr>-. 
through  their  votes  demand  a  reversal  of 
current  policy. 

■your  Company  management  is  striving  to 
meet  the  challenge  of  Inflation  by  keeping 
coats  as  low  as  possible  through  the  develop- 
ment of  more  efficient  manufacturing  tech- 
niques that  will  continue  to  Increase  pro- 
ductivity. In  addition,  stringent  materials 
management  programs  help  the  Company 
make  the  most  of  all  resources,  supplies,  and 
capital  Invested  In  machinery.  At  the  same 
time,  on-going  training  programs  help  Com- 
pany personnel  become  more  productive. 


EXTENSIONS  OF  REMARKS 

THE  COST  or  COVE«NMENT  REGULATION 

According  to  federal  General  Accounting 
OfflcA  estimates,  the  government  spends  $60 
billion  per  year,  or  14.5%  of  Its  budget,  on 
regulation. 

Government  regulation  Is  a  factor  affecting 
not  only  profit  margins,  but  management's 
ability  to  manage.  Against  this  background. 
The  Tlmken  Company,  like  most  businesses 
Its  size,  has  bad  to  assign  many  employees 
only  one  responsibility — that  of  coping  with 
the  paperwork  required  by  government  reg- 
ulations. It  hardly  need  be  pointed  out  that 
these  people  add  nothing  to  the  Company's 
productive  capability.  On  the  contrary,  they 
represent  Increased  costs  that  further  reduce 
the  Company's  competitive  ability. 

In  addition,  management  Is  obliged  to 
spend  enormous  amounts  of  time  defending 
the  Company  from  the  Impact  of  Improperly 
run  government  regulatory  programs.  This 
time  Is  necessarily  diverted  from  construc- 
tive, positive  effort  on  b«balf  of  the  Com- 
pany. 

Government  spending,  including  regula- 
tion. Is  mostly  financed  by  taxes  paid  by  Indi- 
viduals and  paid  by  corporations.  Corporate 
taxes.  It  must  be  remembered,  are  In  reality 
paid  by  the  consumer  In  the  price  of  prod- 
ucts purchased.  Thus,  the  consumer  pays 
taxes  twice — on  Income  earned  plus  the  tax 
built  Into  the  price  of  products  or  services 
purchased.  As  a  stockholder,  you  not  only  pay 
the  taxes  that  are  built  Into  the  prices  of 
products  but  you  also  pay  an  Income  tax 
on  your  dividend  Income.  By  law.  the  Com- 
pany's earnings  are  taxed  before  dividends 
are  declared.  This  means  your  dividend  has 
been  taxed  even  before  you  receive  it.  In 
turn,  as  a  stockholder,  you  pay  an  income 
tax  of  np  to  70%. 

Unproductive  costs  are  Incurred  because  of 
government  regulations  Involving  environ- 
mental control,  energy  prices,  manufacturing 
processes  and  other  matters.  For  example, 
since  1961,  The  Tlmken  Company  has  spent 
In  excess  of  $13.5  million  for  alr-cleanlng 
systems  alone  for  Its  steel  operations,  and 
by  1978  will  have  spent  $15  million  for  a 
water-treatment  facility. 

The  Tlmken  Company  practiced  resource 
conservation  and  demonstrated  concern  for 
the  environment  before  government  estab- 
lished bureaucratic  responsibilities  In  these 
areas,  and  has  no  quarrel  with  the  principles 
involved.  Of  concern  are  the  unrealistic  time- 
tables established  for  conforming  to  govern- 
ment standards  and  the  fact  that  these 
standards  are  constantly  changing.  More- 
over, the  costs  of  meeting  these  standards 
do  not  Increase  productivity. 

Tour  management  is  responsible  for  mak- 
ing adequate  profits  to  finance  Company 
growth  and  for  generating  enough  money  to 
meet  financial  commitments.  Equipment  and 
operating  costs  that  result  from  meeting 
many  regulations  cannot  be  built  wholly  into 
the  price  of  the  Company's  products.  The 
challenge  to  management  Is  to  hold  prices 
at  levels  that  will  not  meet  serious  market 
resUtance  because  competitive  pricing  Is  es- 
sential if  the  Company  Is  to  maintain  Its 
market  position.  It  must  be  remembered  that 
foreign  competitors,  whose  costs  may  not  be 
elevated  by  similar  governmental  decisions 
in  their  own  country,  can  ship  into  our  coun- 
try at  a  potential  cost  advantage. 

The  Company  continues  to  do  as  much 
as  possible  to  minimize  the  economic  effects 
of  regulation  on  prices  While  the  costs  In- 
volved are  another  charge  against  profita- 
bility, the  Company  Is  constantly  In  search 
of  the  most  efficient  and  least  costly  ways  to 
comply. 

OUK    STKENCTHS    AND    OPPO«Tn«mES 

The  Company.  In  the  face  of  many  chal- 
lenges, has  the  management  skill,  financial 
strength  and  stability  with  which  to  meet 
these  challenges. 
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Although  the  constraints  and  restrictions 
In  doing  business  are  trying,  your  Company 
has  optimistically  scheduled  the  reinvest- 
ment of  $360  million  during  the  years  1976- 
1979  to  Increase  operating  efficiency,  to  ex- 
pand capacity,  to  modernize  facilities,  and 
to  assure  present  and  future  Jobs. 

Included  In  the  Company's  present  plan  is 
a  major  $23.5  million  expansion  of  the  Gam- 
brlnus  tube-making  facilities,  a  new  electric 
furnace  for  the  steel  plant,  an  on-going 
expansion  of  the  Oaffney  Bearing  Plant  and 
a  $2.5  million  expansion  of  the  Canadian 
Tlmken,  Limited  facilities.  Completed  by  the 
end  of  1976  was  a  major  $9.5  million  expan- 
sion and  modernization  of  the  Bucyrus  Dis- 
tribution Center,  a  new  steel-plckllng  facility 
at  the  Wooster  Steel  Plant  and  a  $3.5  million 
expansion  of  the  Latrobe  Steel  Company's 
continuous  rolling  mill.  These  programs  are 
being  carried  out  while  proper  maintenance 
of  all  other  Company  operations  Is  sustained 
on  a  first  priority  basis. 

There  Is  continuing  concern  In  this  coun- 
try and  abroad  about  employment,  along  with 
repeated  suggestions  that  government  create 
more  Jobs.  Your  Company  believes  that  only 
business  can  create  productive  long-term 
Jobs  If  It  Is  permitted  to  operate  In  an  eco- 
nomic climate  that  Is  conducive  to  competi- 
tive costs.  This  Implies  that  business  mtist 
save  money  to  plow  back  Into  new  or  ex- 
panded facilities. 

National  statistics  Indicate  that  It  Is  be- 
coming Increasingly  difficult  for  business  to 
generate  such  money.  Between  1966  and  1976, 
for  example,  personal  savings  rose  129% 
but  corporate  savings  Increased  by  28%.  If 
this  trend  and  the  trend  In  regulatory  Inter- 
vention proceed  at  the  pace  of  the  past  10 
years,  it's  clear  that  business  will  be  more 
and  more  unable  to  make  Investments  In 
new.  Job-creating  plants  and  equipment. 

Making  commitments  tolay  for  tomorrow's 
needs  involves  some  risk.  You  can  appreciate 
that  planning  for  five  years  Into  the  future, 
for  example.  Involves  thorough  study  of  what 
conditions  may  be  In  five  yeiars.  Your  Com- 
pany takes  every  possible  step  not  only  to 
minimize  risk  but  to  build  Into  Its  planning 
an  element  of  flexibility  that  will  enable  the 
Company  to  accommodate  change.  The  fact 
remains  that  plans  must  be  made  and  carried 
forward  over  a  period  of  years. 

The  Company  has  strenirths  In  its  repu- 
tation for  product  quality,  engineering  skills, 
and  expert  service.  It  has  built  broad  market 
dlverslflcatlon,  and  the  breadth  of  Its  cus- 
tomer base  brings  an  important  balance  to 
sales,  for  it  is  seldom  that  all  markets  are 
depressed  at  the  same  time. 

Another  Important  Company  strength  Is 
renresented  by  our  marketing  and  distribu- 
tion organiratton  The  Ineenulty  of  our  ap- 
plication engineers,  for  example,  continues 
to  enlarge  present  markets  for  our  products 
and  to  develop  new  ones  Research  and  de- 
velopment programs  also  make  slgniflcant 
contributions  to  these  efforts,  both  In  terms 
of  formulating  improved  product  application 
for  our  customers  and  in  devising  ways  to 
make  our  own  operations  more  productive. 

THE    RIGHTS    OF    PRIVATE    OWNERSHIP 

As  you  can  see.  the  Company  is  facing  many 
challenges  which  It  Intends  to  overcome  by 
various  means.  As  a  shareholder  you  are  being 
challenged  by  these  same  problems,  because 
you  have  a  direct  stake  in  the  Company's 
ability  to  earn  a  reasonable  profit  so  you  can 
receive  your  share  of  that  profit  in  dividends. 

As  the  Compary  is  able  to  grow  and  reinvest 
earnings,  your  equity  In  The  Tlmken  Com- 
pany also  grows.  However,  the  rights  of  pri- 
vate property  as  a  whole  are  subject  to  In- 
creasing encroachment  by  government.  This 
should  concern  every  Individual.  While  the 
extent  of  property  owned  varies,  the  principle 
involved  remains  the  same. 
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More  and  more  decisions  that  can  deter- 
mine the  destiny  of  The  Tlmken  Company 
are  made  not  primarily  on  the  basis  of  eco- 
nomic and  business  considerations  but  within 
the  limitations  of  government  regulation  and 
bureaucratic  purposes.  A  recent  study  by  the 
government's  own  Council  on  Wage  and  Price 
SUblllty  found  that  the  United  States  steel 
Industry  Is  subject  to  more  than  6.000  sepa- 
rate regulations  stemming  from  29  agencies 
administering  57  major  programs.  The  study 
further  concluded  that  there  has  been  a 
subtle  transfer  of  critical  business  decision- 
making ability  to  the  public  sector.  In  a  very 
real  sense,  this  means  the  value  of  your  In- 
vestment can  be  decided  as  much  by  govern- 
ment regulation  as  by  the  disciplines  of  the 
marketplace  and  the  capabilities  of  your 
management.  Thus,  your  control  of  your  own 
property  is  increasingly  being  encroached 
upon  by  government. 

And.  governinent  continues  to  expand. 
While  many  claim  that  bigness  In  business 
Is  bad,  bigness  In  goverment  on  the  other 
hand  seems  not  to  be  unacceptable.  Yet 
government  contributes  nothing  to  gross  na- 
tional product.  On  the  contrary,  its  very  ex- 
istence Is  supported  by  the  production  of 
others.  Thus,  the  continued  expansion  of  gov- 
ernment raises  two  valid  questions:  Who  Is 
working  for  whom,  and  to  what  purpose? 
Does  private  property  still  exist,  and.  If  so, 
for  how  long? 

Is  it  possible  to  replace  government  as  an 
adversary  with  government  that  is  the  serv- 
ant of  the  citizenry,  as  visualized  by  the 
founders  of  this  nation?  It  can  be  done,  only 
If  you  defend  the  right  to  determine  what 
shall  happen  to  your  property. 

Not  to  do  so  Is  the  certain  way  to  lose  that 
right  altogether. 


EXTENSIONS  OF  REMARKS 

Despite  considerable  criticism  of  my 
attacks  on  our  foreign  aid  program  the 
fact  is  that  one  of  my  basic  thentes  is 
being  confirmed  and  reconfirmed  by  ad- 
ministration officials  and  even  if  my  ef- 
forts have  done  nothing  else,  at  least 
people  are  thinking  about  and  talking 
about  some  of  the  problems  in  our  for- 
eign aid  program  rather  than  burying 
their  head  in  the  sand  trying  to  ignore 
the  problems  that  exist. 


FOREIGN  AID  BILL 


A  BILL  TO  CLOSE  AN  ANTITRUST 
LOOPHOLE  AND  EXPAND  THE  HU- 
MAN RIGHTS  JURISDICTION  OF 
U.S.  LAW 


HON.  C.  W.  BILL  YOUNG 

or   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  30,  1977 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
last  week  during  consideration  of  the 
foreign  aid  bill,  my  d^ate  in  opposition 
to  the  program  as  presently  established 
and  my  debate  in  favor  of  certain 
amendments  revolved  around  two  basic 
themes.  One.  that  I  believe  the  new  di- 
rection of  our  foreign  aid  through  multi- 
lateral organizations  Is  not  in  the  best 
interest  of  the  United  States.  The  other 
was  that  our  direct  bilateral  aid  pro- 
grams were  not  doing  what  we  wanted 
them  to  do  or  even  what  we  thought  they 
were  doing.  I  cited  specific  examples  and 
even  used  quotes  from  Secretary  of  State 
Cyrus  Vance  to  back  up  my  charge.  To- 
day I  want  to  submit  another  statement 
by  another  administration  official  that 
appeared  in  yesterday's  Washington 
Post  that  also  supports  my  contention. 
On  page  A-4  the  Washington  Post  story 
Included  the  following  paragraph  rela- 
tive to  a  statement  by  Gov.  John  Gilli- 
gan.  Administrator  of  the  Agency  for 
International  Development— AID. 

OlUigan.  In  a  message  to  senior  AID  offi- 
cials here  and  all  field  missions  abroad  said 
"the  agency  is  strangled  In  paperwork,  there 
is  too  much  emphasis  on  Washington  opera- 
tions, and  too  much  of  the  agency's  funds 
are  spent  on  studies  and  preparing  to  act 
and  too  little  In  actually  delivering  goods 
and  services  to  the  poor  majority  In  the  de 
veloplng  countries. 


HON.  JAMES  A.  S.  LEACH 

OP   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30,  1977 
Mr.  JIM  LEACH.  Mr.  Speaker,  with 
the  expansion  of  multinational  corpo- 
rations and  the  increased  reliance  of  our 
country  on  imported  raw  materials,  most 
notably  oil,  there  is  an  increased  pos- 
sibility that  American  companies  will  be 
pressured  to  support  monopolistic  prac- 
tices by  foreign  governments  participat- 
ing in  international  trade  cartels. 

Under  existing  antitrust  laws — the 
Sherman  and  Clayton  Acts — American 
companies  accused  of  conspiring  to  raise 
prices,  allocate  markets,  or  engage  in 
other  monopolistic  practices  may  use  the 
principle  of  foreign  compulsion  as  a 
legitimate  defense  for  their  actions. 

Foreign  compulsion  is  the  defense,  for 
example,  that  Gulf  Oil  Corp,  has  indi- 
cated it  is  employing  to  justify  its  cor- 
porate decision  to  abide  by  the  dictates 
of  the  Canadian  Government  to  join 
the  international  uranium  cartel. 

To  prevent  future  practices  of  this 
nature,  whether  corporately  desirable 
or  not,  I  have  today  introduced  H.R. 
8155  to  close  this  loophole  in  our  anti- 
trust laws.  Simply  stated,  the  Anti-For- 
eign Compulsion  Act  legislatively  abro- 
gates the  option  of  corporations  to  uti- 
lize the  principle  of  foreign  compulsion 
as  a  defense  for  violation  of  U.S.  law. 
In  addition  to  broadening  the  anti- 
trust laws,  this  legislation  has  important 
human  rights  implications.  If,  for  ex- 
ample, a  foreign  oil  producing  country 
were  to  demand  that  an  American  cor- 
poration not  deal  with  an  individual  of 
a  certain  race,  creed,  or  color,  such  a  re- 
quirement would  become  imenforceable 
under  this  act.  It  is  the  intention  of  this 
act  to  protect  the  civil  liberties  of  Amer- 
ican citizens  in  personal  as  well  as  com- 
mercial situations  wherever  infractions 
might  occiu'. 

As  a  result  of  recent  testimony  by 
Gulf  Oil  Corp.  executives  before  a  House 
Interstate  and  Foreign  Commerce  Sub- 
committee, increased  attention  has  been 
given  to  the  petroleum  divestiture  is- 
sue. The  Anti-Foreign  Compulsion  Act 
does  not  prejudice  legislation  addressing 
divestiture,  but  it  represents  a  more 
moderate  approach  to  dealing  with  this 
issue.  While  antitrust  law  is  substan- 
tially strengthened  imder  this  bill,  deter- 
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-mination  of  antitrust  violations  is  still 
left  primarily  in  the  province  of  the 
courts. 

Below  is  the  text  of  the  bill: 
H.R.  8155 

A  bin  to  prohibit  any  person  from  raising 
as  a  defense  to  any  proceeding  commenced 
under  the  laws  of  the  United  States  that 
such  person  was  compelled  by  a  foreign 
state  to  take  the  action  which  Is  the  basis 
of  the  proceeding 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  to  the  United.  States  of 
America  in  Congress  assembled.  TTiat  this 
Act  may  be  cited  as  the  "Antl-Forelgn  Com- 
pulsion Act." 

Sec.  2.  In  any  proceeding  commenced  under 
the  laws  of  the  United  States  against  any 
person  for  violation  of  any  law  of  the  United 
States,  such  person  may  not  raise  as  a  defense 
In  such  proceeding  that  such  person  was 
under  compulsion  by  a  foreign  state  to  act, 
or  fall  to  act.  In  violation  of  such  law. 

Sec.  3.  For  purposes  of  this  Act — 

(1)  the  term  "foreign  state"  Includes  a 
political  subdivision  of  a  foreign  state  or  an 
agency  or  instrumentality  of  a  foreign  state 
as  defined  In  paragraph  (2) ; 

(2)  the  term  "agency  or  Instrumentality 
of  a  foreign  state"  means  any  entity — 

(A)  which  is  a  separate  legal  person,  cor- 
porate or  otherwise; 

(B)  which  is  an  organ  of  a  foreign  state 
or  political  subdivision  thereof,  or  a  con- 
trolling Interest  of  whose  shares  or  other 
ownership  Is  owned  by  a  foreign  state  or 
political  subdivision  thereof;  and 

(C)  which  Is  neither  a  citizen  of  a  State 
of  the  United  States  as  defined  In  section 
1332  (c)  and  (d)  of  title  28,  United  States 
Code,  nor  created  under  the  laws  of  any  third 
country;  and 

(3)  the  term  "person"  Includes  any  Indi- 
vidual, corporation,  company,  association, 
firm,  partnership,  society,  and  Joint  stock 
company. 


A  CULTURAL  NOTE 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  30.  1977 
Mr.  MICHEL.  Mr.  Speaker,  in  recent 
weeks  many  of  us  here  have  placed  into 
the  Record  our  thoughts  about  the  take- 
over of  the  Baltic  States  by  the  Soviet 
Union  40  years  ago.  Since  that  time  the 
people  of  the  Baltic  States  have  been 
deprived  of  every  human  and  civil  right. 
Many  of  us  have  pointed  out  that  this  is 
a  denial  of  the  fundamental  right  of  self- 
government  and  that  it  should  be  brought 
to  the  attention  of  the  Soviet  Union  by 
our  delegates  at  the  Belgrade  Confer- 
ence. 

I  recently  came  across  the  latest  issue 
of  the  Soviet  propaganda  magazine  So- 
viet Life,  that  is  distributed  in  the  United 
States.  With  what  amounts  to  a  ghoulish 
sense  of  humor  or  a  dedication  to  some 
of  the  more  exotic  forms  of  journalistic 
sadism,  Soviet  Ufe,  in  its  latest  issue, 
devotes  a  number  of  pages  to— you 
guessed  it— the  Baltic  States.  According 
to  Soviet  Life  all  is  well  in  these  captive 
nations  of  Estonia,  Latvia,  and  Lithu- 
ania. Everyone  is  happy.  I  fuUy  expect 
the  next  issue  of  Soviet  Life  to  include 
a  four -color,  well-written  story  on  the 
joys  ot- outdoor  living  in  the  Gulag 
Archipelago. 
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THE  UNITED  STATES  SHOULD  TAKE 
STEPS  TO  PREVENT  THE  EXCLU- 
SION OF  ISRAEL  FROM  THE  1980 
OLYMPICS 


HON.  JACK  F.  KEMP 

or   NEW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  30,  1977 

Mr.  KEMP.  Mr.  Speaker,  'planning  is 
now  underway  for  the  1980  Olympics  to 
be  held  in  Moscow.  As  is  by  now  well 
known,  we  have  witnessed  the  rapid  po- 
liticization  of  what  was  to  be  a  non- 
political  international  competition  over 
the  past  several  years. 

The  nationally  syndicated  columnist. 
Mr.  Jeffrey  Hart,  has  recently  written 
a  column  suggesting  that  the  worst  is 
yet  to  come  in  the  form  of  crass  political 
exclusion  of  non-Communist  states  or 
other  states  out  of  favor  with  the  Com- 
munist and  Third  World  bloc.  Mr.  Hart 
has  learned  that  the  Soviets  have  insti- 
gated an  effort  among  the  Third  World 
nations,  primarily  in  Africa  and  the  Mid- 
dle East  to  exclude  Israel  from  partici- 
pation in  the  1980  games  as  the  Trudeau 
government  excluded  free  China  in  1976. 

Mr.  Hart  rightly  describes  this  proc- 
ess as  Olympic  holocaust  and  Is  some- 
thing that  the  United  States  cannot  ig- 
nore There  is  ample  precedent- for  the 
use  of  an  Olympic  event  for  propaganda 
purposes  by  a  well-armed  totalitarian 
state,  namely  the  Naii  regime  in  1936. 
I  am  persuaded  that  the  United  States 
should  not  only  exercise  its  rights  to 
withdraw  from  the  games  if  they  proceed 
to  become  politicized,  but  should  also  in- 
tervene to  prevent  their  broadcast  within 
the  United  States  as  well.  I  insert  the 
excerpts  of  Mr.  Hart's  column  in  the 
Record  at  the  conclusion  of  my  remarks : 
Olympic  Holocaust 

Sources  close  to  the  International  Olympic 
picture  Inform  me  that  the  chances  of  Israeli 
athletes  competing  in  the  1980  Moscow  games 
are  exactly  zero.  Israel  will  be  excluded. 
*  The  exclusion  will  take  place  at  the  direc- 
tion of  Moscow,  but  the  Soviet  rqle  will  not  be 
an  open  one.  Rather,  it  will  take  place  behind 
a  Third  World  facade.  Just  as  Israel  was 
excluded  from  the  Asian  Olympic  Oames,  so 
It  will  Jv  kept  out  of  the  big  show  In 
Moscow.  ^to 

Do  not  Imagine  that  this  will  be  a  mere^^ei 


EXTENSIONS  OF  REMARKS 

My  Inlt^l  reaction  to  the  dlscloaure  that 
Israel  wowd  be  excluded  was  that  If  the 
Soviets  tried  anything  like  that  It  would 
wreck  the  games.  Individuals  and  teams 
would  pull  out,  refusing  to  be  part  of  this 
corrupt  charade.  Would  any  athlete,  know- 
ing what  we  now  know,  have  participated 
In  the  1936  Olympics?  If  the  Soviets  politi- 
cize the  Moscow  games  to  that  degree,  net- 
work TV  win  pack  up  its  cameras  and  go 
home. 

Wrong,  according  to  my  source.  The  reali- 
ty is  chilling.  Nothing  at  all  happened  when 
the  Canadians  excluded  Taiwan  from  the 
Montreal  games.  The  Moscow  games  will  take 
place  no  matter  how  grossly  the  Soviets 
exploit  them.  The  U.S.  Olympic  committee 
will  content  Itself  with  an  Important  pro 
forma  protest. 

NBC-TV  has  already  paid  the  Soviets  some 
•50  million,  and  by  1980  will  have  over 
$100  million  Invested  In  the  games.  NBC 
expects  to  sell  at  least  $135  million  In  ad- 
vertising for  Its  Moscow  telecasts. 

This  entire  enterprise  represents  a  care- 
fully thought  out  global  psychological  war- 
fare operation.  The  process  Is  already  well 
advanced,  and  by  1980  It  will  be  too  late  to 
do  much  about  it. 

Have  we  really  forgotten  the  example  of 
Berlin  In  1936,  and  what  soon  followed?  Have 
we  forgotten  Munich  In  1972,  the  outrages 
and  the  egregious  cheating?  The  syco- 
phantic treatment  of  the  Soviets  by  ABC 
and  Jim  McKay  ai  Montreal  In   1976? 

The  1980  games  In  Moscow  are  shaping 
up  as  the  most  corrupt  and  politicized  In 
history. 

What  Is  called  for  at  this  time  Is  a  Con- 
gressional resolution  to  the  effect  that  the 
exclusion  of  any  nation  from  the  games  for 
political  reason  should  be  grounds  for  U.S.' 
withdrawal. 
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AMENDMENTS    TO    THE    FISH    AND 
WILDLIFE   COORDINAllON  AGT 


"athletic"  Item.  It  will  be  a  dramatic  exhibi- 
tion of  political  muscle  before  a  global  audi- 
ence of  hundreds'  of  millions  of  people  It 
will  )be  an  important  psychological  step  In 
the  de-legltlmatlon  of  Israel,  Its  reduction 
to  the  status  of  non-nation. 

The  1980  Moscow  games  will  be  the  biggest 
media  event  In  history.  As  the  Soviets  see  It, 
and  as  they  have  said  in  their  official  pub- 
lications, the  games  will  be  an  enormous  po 


HON.  JAMES  L.  OBERSTAR 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30,  1977 

Mr.   OBERTSAR.   Mr.    Speaker.   The 
national  debate  over  water  resource  proj  - 
ects  which  culminated  in  the  recent  votes 
in  Congress  only  underscored  the  long- 
standing   necessity    to    incorporate    a 
strong  conservation  ethic   in   planning 
these  projects. 
Today,  I  have  introduced  legislation 
assure  an  important  role  for  the  con- 
rvation  ethic  in  such  planning  by  pro- 


viding for  amendments  to  the  Fish  and 
Wildlife  Coordination  Act. 

When  a  project  is  planned  without 
serious  consideration  for  fish  and  wildlife 
resources,  subsequent  steps  often  become 
wrapped  In  controversy  and  subject  to 
lengthy  delay.  The  end  product  is  likely 
to  be  an  unnecessary  degradation  of 
valuable  fish  and  wildlife  resources,  in- 


Uticai  plus.  The  preparation  has  been  lengthy     flated  project  costs,  and  continued  polar- 


and  paiasUklng 

The  Moscow  games  will  be  an  extravaganza 
on  the  model  of  the  1933  Berlin  games,  an 
enormous  metaphor,  a  celebration  of  the 
Soviet  system  and  an  image  of  the  future 
•s  the  Soviets  would  like  to  see  It. 

According  to  my  sources.  Israel — along 
with  several  other  "pariah"  nations — will 
not  be  admitted  to  that  metaphor. 

Of  course,  the  visual  Olymolc  metaphor 
will  also  not  Include  the  gross  Soviet  eco- 
nomic failures,  crimes,  violations  of  human 
rights,  massive  weapons  program,  and  expan- 
sionist foreign  poUcy. 


ization  of  public  opinion. 

These  reasons  alone  are  sufficient  to 
require  legislation  of  the  kind  I  am  pro- 
posing. There  is  an  even  greater  reason: 
each  time  a  water  project  is  planned 
and  constructed  without  provision  for 
effective  conservation  and  enhancement 
of  flsh  and  wildlife  resources,  the  Nation 
loses  an  opportunity  to  use  our  tremen- 
dous technological  capabilities  to  im- 
prove the  natural  resource  which  we 
have  inherited  and  will  bequeath  to  fu- 
ture generations. 


The  bill  I  am  introducing  would  amend 
the  FLsh  and  Wildlife  Coordination  Act 
to  include  provisions  suggested  by  rep- 
resentatives of  Federal  and  State  fish 
and  wildlife  agencies  and  many  conser- 
vation organizations  having  an  interest 
and  expertise  in  these  matters. 

The  House  Subcommittee  on  Fisheries 
and  Wildlife  Conservation  and  the  En- 
vironment held  extensive  hearings  in 
1974  on  legislation  similar  to  this  bill. 
Those  hearings,  supported  by  a  1974 
General  Accounting  Office  report,  show 
conclusively  that  changes  in  the  Fish 
and  Wildlife  Coordination  Act  would  be 
in  the  broad  public  interest.  Governors  of 
37  States  and  1  territory  have  given 
their  support  to  such  changes. 

Late  last  year  and  again  in  January 
of  this  year  I  introduced  a  refined  ver- 
sion of  that  original  bill  as  a  sort  of 
"discussion  raft"  to  give  my  colleagues 
an  opportunity  to  study  and  help  improve 
it.  The  bill  I  am  introducing  today  con- 
tains the  many  additions  and  modifica- 
tions suggested  during  the  past  several 
months. 

My  bill  would  bring  projects  con- 
structed or  assisted  by  the  Tennessee 
Valley  Authority  and  the  Soil  Conserva- 
tion Service  under  the  provisions  of  the 
Fish  and  Wildlife  Coordination  Act.  Li- 
censing of  nuclear -power  generating  sta- 
tions would  be  covered.  It  would- encour- 
age changes  in  planning  procedures  to 
include  fish  and  wildlife  professionals  as 
a  part  of  each  project  planning  team  so 
their  views  and  recommendations  would 
be  incorporated  from  the  earliest  point. 
Such  joint  planning  would  minimize  and 
help  eliminate  the  divisive  and  costly  ac- 
tion-reaction relationships  among  agen- 
cies. 

These  amendments  would  encourage 
use  of  new  procedures  to  prevent,  miti- 
gate and  compensate  fish  and  wildlife 
losses  in  water  development  projects  and 
to  enhance  the  nation's  anadromous  fish- 
ery and  wetland  resources.  It  would 
strengthen  public  participation  in  plan- 
ning those  projects.  It  would  help  as- 
sure that  features  recommended  for  fish 
and  wildlife  will  be  installed  in  phase 
with  other  proiect  features,  rather  than 
later  when  land  costs,  for  example,  have 
escalated. 

Major  changes  in  cost  reimbursement 
provisions  associated  with  fish  and  wild- 
life mitigation,  compensation,  and  en- 
hancement measures  are  provided.  The 
bill  includes  provisions  for  submission  to 
Congress  of  annual  progress  reports 
documenting  efforts  undertaken  to  imple- 
ment fish  and  wildlife  measures.  It  also 
requires  that  Congress  be  advised  directly 
by  the  reporting  departments  or  agen- 
cies of  unresolved  fish  and  wildlife  re- 
lated controversy. 

Mr.  Speaker,  there  is  no  question  that 
water  development  is  necessary.  There  is 
equally  no  question  that  many  projects 
are  developed  without  adequate  advance 
planning  to  protect  fish  and  wildlife 
habitat.  Interagency  disagreements  over 
the  merits  of  incorporating  effective  fish 
and  wildlife  conservation  and  enhance- 
ment measures  continue*.  Consequently 
we  are  confronted  with  unnecessary 
losses  of  valuable  resources,  resulting  in 
public  opposition  and  costly  delays  in 
water  projects. 
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It  is  Important  to  note  that  my  bill  is 
complementary  to  the  National  Environ- 
mental Policy  Act.  NEPA  requires  envi- 
ronmental consideration  only  after  a 
project  has  been  planned— after  many 
major  decisions  have  been  made.  My  bill 
would  require  such  considerations  during 
the  earliest  planning  stages  before  any 
commitments  are  made.  By  requiring 
agencies  to  anticipate  and  resolve  con- 
flicts before  projects  get  underway,  we 
could  avoid  the  many  delays,  public  dis- 
cord and  loss  of  taxpayers'  money  that 
have  characterized  our  water  develop- 
ment program. 

Let  me  stress  that  my  bill  would  not 
give  wildlife  agencies  veto  power  over 
water  development  ja^ojects.  The  U.S. 
Army  Corps  of  Engineers  and  other 
agencies  would  not  have  to  accept  any 
recommendations  where  the  public  in- 
terest demands  otherwise.  The  bill  does 
require  those  agencies  to  take  affirmative 
steps  to  accept  or  reject  such  recommen- 
dations in  a  timely  manner. 

The  Nation  has  benefited  greatly  from 
water  resource  development.  Flood  con- 
trol, navigation,  irrigation,  water  supply, 
and  recreation,  expanded  employment, 
and  economic  stimulus  are  all  part  of  the 
continuing  valuable  legacy  of  the  water 
development  program.  What  that  pro- 
gram needs  is  a  more  effective  and  re- 
sponsive commitment  to  conservation 
and  enhancement  of  fish  and  wildlife  re- 
sources as  a  full  partner  in  the  water  re- 
source planning  process  and  thereby  ex- 
pand the  legacy  of  benefits  to  the  Nation 
from  our  water  development  efforts. 

I  invite  my  colleagues  to  study  this 
proposal.  I  invite  the  widest  possible  par- 
ticipation and  knowledgeable  assistance 
in  producing  legislation  which  will  assure 
that  fish,  wUdlife,  and  related  resources 
are  considered  fully  in  the  planning  and 
operation  of  Federal  and  federally  li- 
censed or  assisted  water  resource  proj- 
ects. 

The  American  public  is  more  respon- 
sive than  ever  before  to  the  need  for 
change  in  the  way  w«  conduct  our  na- 
tional affairs.  The  management  of  nat- 
ural resources  is  no  exception;  these 
values  are  important  to  people.  It  Is  time 
for  Congress  to  send  a  clear  mandate  to 
those  responsible  for  water  project  plan- 
ning which  will  assure  the  conservation 
and  enhancement  of  the  Nation's  rich 
fish  and  wildlife  resource  heritage.  I  hope 
Congress  will  respond  to  the  call  for 
changes  that  will  improve  the  planning 
and  management  of  •  our  natural  re- 
sources programs,  psirticularly  those  re- 
lated to  water  development. 

The  following  is  a  detailed  analysis  of 

the  proposed  amendments  to  the  Fish 

and  Wildlife  Coordination  Act: 

Section-by-Section    Analysis   or   Proposed 

Amendments  to   the  Fish   and   Wildlife 

Coordination  Act 

statutory  acquisition 
Sec  1.  This  Section  would  confer  a  stat- 
utory title  (Fish  and  Wildlife  Coordination 
Act  Amendments  of  1977) . 

concurrent  acquisition 
Sec.  2.  This  Section  would  add  to  Section 
1  of  the  present  Act  a  declaration  of  Con- 
gressional policy  that  lands  and  waters  for 
fish  and  wildlife  purposes  be  acquired  not 
later  than  concurrently  with  other  lands  and 
waters  for  Federal  projects.  It  Is  Intended 
that  the  amendment  proposed  would  Insure 
timely  acquisition. 
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coverage;  consulting  and  reporting 
requirement 
Sec  3.  This  Section  would  extend  the 
coverage  of  the  Coordination  Act  and  clarify 
its  consultation  requirements.  Its  applica- 
tion to  activities  on  the  continental  shelf 
would  be  confirmed,  as  for  mineral  develop- 
ment. This  proposed  application  Is  of  partic- 
ular Interest  to  fish  and  wildlife  agencies  of 
coastal  States  whose  concerns  extend  both 
to  offshore  and  Induced  onshore  Impacts. 
Such  Impacts  are  also  of  growing  concern 
to  the  Federal  agencies  to  be  consulted.  It 
Is  essential  that  these  activities  be  con- 
ducted In  an  environmentally  responsible 
manner  so  that  when  extraction  Is  complete 
the  natural  values  will  still  be  intact  for 
future  generations. 

The  amendment  would  also  extend  cover- 
age to  TVA  (as  a  wholly  owned  Government 
corporation)  and  to  the  small  watershed  and 
related  water  planning  and  development  ac- 
tivities of  the  Department  of  Agriculture. 
Both  programs  are  now  exempted  Irom  the 
Act.  This  section  Is  Intended  to  extend  the 
Act's  coverage  to  the  licensing  of  nuclear 
power  generating  stitlo'-s  by  the  Federal 
Government,  a  clarification  of  the  present 
situation.  Application  of  the  present  Act  to 
most  Federal  and  federally  licensed  water 
projects  would  be  undisturbed.  The  proposed 
Section  also  would  clarify  application  of  the 
Act  to  all  surface  and  ground  waters.  It 
would  then  apply  to  some  or  all  geothermal 
projects. 

The  Section  would  also  clarify  and  expand 
the  consulting  and  reporting  reoulrements 
of  the  Act.  It  would  require  consultation  (de- 
fined In  Sec.  11)  with  the  National  Marine 
Fisheries  Service  as  well  as  the  Fish  and 
Wildlife  Service  and  the  State  agency  having 
"immediate  and  direct"  admlnl<:tratlve  re- 
sponsibility for  fish  and  wildlife.  Intent  is  to 
insure  that  the  consultation  is  with  fish  and 
wUdlife  professionals  and  not  a  general  De- 
partment of  Natural  Resources.  It  would 
then  require  written  reports  from  the  Secre- 
tary of  Commerce  as  well  as  the  Secretary  of 
the  Interior  (as  now)  and  the  State  agency 
(In  this  instance  it  might  be  a  Department 
of  Natural  Resources).  It  would  provide  that 
any  separate  reports  of  the  Secretary  of  the 
Interior,  Secretary  of  Commerce  and  State 
agency,  prepared  pursuant  to  tMs  act,  may 
be  combined  and  submitted  by  the  Secretary 
of  the  Interior.  The  Intent  of  this  provision 
is  to  provide  the  reporting  entitles  with  the 
option  of  combining  their  efforts  in  the  sub- 
mission of  a  single  report  containing  the 
views  of  each,  therefore  avoiding  duplication 
of  effort. 

The  amendments  would  require  that  the 
public  be  given  "every  appropriate  oppor- 
tunity" for  participation  in  planning.  This 
would  recognize  the  present  capabilities  of 
many  citizens  to  participate  meaningfully  In 
water  resources  planning. 

Sec.  4.  This  Section  would  amend  subsec- 
tion (2)  (b)  of  the  present  Act,  relating  prin- 
cipally to  reporting,  and  expand  it  into  six 
new  subsections. 

report  content 
Subsection  2(b)  (1)  would  require  that  the 
reports  required  by  subsection  1(a)  above  be 
based  on  written  findings  of  the  fish  and 
wildlife  agencies.  These  findings  must  In- 
clude an  evaluation  of  probable  protect 
effects — both  direct  and  indirect — and  speci- 
fication of  measures  needed  to  prevent,  miti- 
gate, and  Compensate  for  losses  to  fish  and 
wildlife.  In  addition,  the  draft  amendments 
would  ask  that_  the  findings  consider  "the 
need  for  additional  pre-  or  post-construction 
Investigations"  to  further  identify  proiect 
Impacts  and  needed  mitigatory  measures. 
The  amendments  clarlfv  V^e  intent  of  the 
Act  to  provide  for  the  submission  by  the  con- 
structing or  assisting  agency  or  the  fish  4nd 
wildlife  agencies,  to  the  Congress,  of  written 
reports  to  supplement  previous  reoorts.  The 
draft  would  prohibit  the  use  of  dollar  evalua- 
tion of  losses  as  primary  Justification  for  the 


22093 

adoption  or  rejection  of  any  flsh  and  wild- 
life recommendation.  Monetary  evaluations 
typically  have  bedn  based  on  recreational  use 
(as  fishing  and  hunting)  which  Is  often  at  a 
low  level  on  private  lands  and  does  not  reflect 
the  underlying  environmental  values  at 
Issue. 

consideration  of  recommendations 
Subsection  (2)  would  provide  an  orderly 
procedure  for  considering  and  disposing  of 
flsh  and  wildlife  recommendations  by  con- 
struction agencies.  The  objective  Is  to  Insure 
adequate  consideration,  but  avert  any  pos- 
sibility of  veto  by  environmental  or  conser- 
vation agencies,  and  at  the  same  time  avoid 
Imposing  undue  delays  on  existing  review 
schedules.  The  subsection  would  require  the 
construction  or  licensing  agency  to  advise 
the  two  Secretaries  and  the  State  agency  of 
Its  proposed  disposition  of  flsh  and  wildlife 
recommendations.  Including  their  implemen- 
tation schedule.  Concurrence  Would  be  re- 
quired prior  to  construction  except  that  (1) 
failure  to  respond  in  90  days  would  be 
deemed  to  signify  concurrence  and  (2)  a 
negative  report  could  be  overridden  by  a 
published  determination  that  acceptance  Is 
not  In  the  public  Interest. 

The  draft  amendments  would  add,  at  the 
request  of  representatives  of  State  fish  and 
wildlife  agencies,  a  further  requirement  that 
construction  agencies  conduct  a  public  hear- 
ing prior  to  a  final  determination  that  spe- 
cific recommendations  are  liot  In  the  public 
interest  If  the  affected  fish  and  wildlife 
agency  so  requests.  The  proposed  require- 
ment Is  consistent  with  contemporary  no- 
tions of  what,  constitutes  due  process  and 
orderly  procedure.  Public  resources  are  at  Is- 
sue and  the  public  voice  and  advice  should 
be  heard. 

The  draft  would  provide  that  foUowlng 
determination  that  a  lack  of  concurrence 
persists,  the  Secretary  of  the  Interior,  Secre- 
tary of  Commerce,  or  State  agency,  based 
upon  written  findings  of  the  flsh  and  wildlife 
agencies,  shall  provide  directly  to  the  Con- 
gress a  written  statement  describing  the  spe- 
ciflc  Issues,  recommendations,  and  other  con- 
siderations which  are  the  subject  of  disagree- 
ment and  shall  be  available  to  provide  testi- 
mony. The  proposed  requirement  would  in- 
sure the  active  and  direct  participation  of 
those  entities  which  are  responsible  for  pro- 
viding fish  and  wildlife  related  planning  In- 
put into  the  water  resource  planning  process 
and  would  further  insure  that  the  Congress 
is  made  fully  aware  of  persistent  contro- 
versy relative  to  fish  and  wildlife  Issues. 
permit  and  license  consideration 
Subsection  (3)  of  the  draft  amendments 
would  generally  require  that  recommenda- 
tions of  the  Secretary  of  the  Interior,  Secre- 
tary of  Commerce,  or  State  agency  made  in 
response  to  Federal  permit  or  license  appli- 
cations be  Included  by  the  issuing  agency  a.s 
a  condition  of  issuing  the  permit  or  license. 
To  avoid  any  possibility  of  veto  of  a  permit 
or  license  application  by  these  entitles,  the 
permit  or  license  Issuing  agency  would  be 
provided  the  authority  to  Impose  Its  own 
decision  In  cases  where  an  unconditional 
recommendation  for  denial  of  permit  or  li- 
cense application  or  recommended  conditions 
which  would.  In  the  Judgment  of  the  Issuing 
agency,  preclude  improvements  which  are  In 
the  public  Interest  and  for  which  reasonable 
alternatives  are  not  available  Is  received. 
Prior  to  proceedlne  the  Issuing  agency  would 
be  required  to  publish  Its  determination  de- 
tailing the  reasons  therefore  and  to  hold  a 
public  hearing  should  the  affected  fish  and 
wildlife  agency  so  request. 

The  amendments  would  authorize  the 
Coros  of  Engineers  to  acquire  such  waters, 
lands,  or  interests  therein  as  may  be  re- 
quired as  a  condition  of  a  permit  being  Is- 
sued under  Section  10  of  the  Act  of  March  13. 
1899  or  Section  404  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972. 
The  cost  attributable  to  such  acquisition, 
unless  specifically  exempted  by  the  Congress 
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through  special  leglaUtlon,  would,  except  In 
the  case  of  any  project  which  Ls  constructed 
or  assisted  by  a  Federal  department  or 
agency  (Including  wholly  owned  Oovern- 
ment  Corporations),  be  reimbursable  by  the 
applicant.  The  Intent  of  this  authorization 
would  be  to  make  available  to  permit  ap- 
plicants, where  a  need  Is  evident,  the  full 
acquisition  capability  of  the  Corps  of  Engi- 
neers, as  would  be  employed  on  a  specifically 
authorized  Corps  project,  in  cases  where  per- 
mit conditions  require  additional  acquisition 
of  waters,  lands,  or  interest  therein  pursuant 
to  this  Act. 

KEIMBURSCMENT    OF    FISH   AND    WILDLIFE    COSTS 

Subsection  (4)  of  the  draft  would  provide 
that  costs  related  to  mitigation,  compensa- 
tion, and  loss  prevention  in  Federal  or  fed- 
erally assisted  water  and  associated  land 
projects  are  to  be  nonreimbursable.  These 
costs  are  now  assumed  to  be  a  Joint  respon- 
sibility of  beneficial  project  purposes  and 
accordingly  are  allocated  as  Joint  costs 
allocated  to  reimbursable  functions  such  as 
water  supply  are  also  reimbursable  to  the 
U.S.  Treasury.  Those  allocated  to  fiood  con- 
trol are  nonreimbursable.  Because  of  the 
widespread  benefits  to  the  nation  received 
from  fish  and  wildlife  resources,  coupled 
with  the  ever  Increasing  mobility'  of  those 
who  seek  to  enjoy  these  resources.  It  Is  ap- 
propriate that  mitigation,  compensation,  and 
loss  prevention  measures  be  considered  as 
having  value  to  the  nation  as  a  whole  and 
be  financed  In  the  same  manner  as  are  flood 
control  measures,  for  example. 

Concerning  enhancement  costs,  present 
law  requires  the  Federal  Government  to  as- 
sume 75'-;  of  the  co6t  of  separable  features 
allocated  to  fish  and  wUdllle.  and  all  Joint 
costs  are  a  responsibility  of  the  admlnlster- 
costs  are  a  responsibility  of  the  administer- 
ing non-Federal  agency.  The  proposed  draft 
amendments  would  change  this  situation 
only  to  require  that  all  costs  of  enhancing 
anadromous  fish  and  wetlands  should  be 
non-reimbursable  (Federal). 

This  Is  proposed  In  recognition  of  the  fact 
that  anadromous  fish  are  Interstate  and  in- 
ternational In  their  migrations  and  In  their 
pursuit  by  sport  and  commercial  fishermen 
and  In  recognition  of  the  fact  that  the  na- 
tion's wetlands  are  IndUpenslble  to  the  per- 
petuation of  migratory  waterfowl  and  shore- 
birds:  contribute  significantly  to  the  cleans- 
ing of  Interstate  and  coastal  waters:  serve 
as  natural  storage  basins  thereby  contribut- 
ing to  efforts  to  reduce  flood  damage:  and 
serve  as  nursery  grounds  invaluable  to  inter- 
state and  International  sports  and  commer- 
cial fisheries.  It  Is  manifestly  wrong  to  ex- 
pect any  State  or  local  entity  to  assume  these 
costs  In  behalf  of  beneficiaries  who  mav  be 
thousands  of  miles  removed  This  proposed 
provision  would  place  anadromous  fish  on 
a  par  with  migratory  waterfowl  insofar  as 
reimbursement  requirements  are  concerned 
Probably  the  greatest  single  burden  on 
State  fish  and  wildlife  agencies  Is  associated 
with  annual  O  &  M  costs  of  mitigation  and 
compensation  features  under  their  manage- 
ment. The  subsection  would  settle  a  current 
discussion  as  to  which  Federal  agency's 
budget  should  carry  the  appropriations  re- 
quested to  defray  operation  and  mainte- 
nance costs  related  to  means  and  measures 
to  minimize  or  prevent  losses  to  fish  and 
wildlife  Traditionally,  the  Corps  has  main- 
tained that  such  costs  should  be  funded  by 
the  Federal  fish  and  wlldlUe  agencies.  It  Is 
the  view  of  the  latter  that  such  costs  would 
not  have  been  incurred  exceot  for  the  Federal 
project  and.  therefore,  they  should  be  funded 
bv  the  construction  agency  Thev  should 
clearly  be  in  the  public  works  budget  so  that 
the  true  costs  of  Federal  water  development 
are  conspicuously  apparent  in  that  place. 

POST-CONSTRUCTION    STDOIXS 

Subsection  (5)  would  make  specific  pro- 
visions for  post-construction  studies  in  eval- 
uating proposed  and  existing  projects  to  de- 
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termine  with  greater  accuracy  the  Impacts 
of  the  project  on  fish  and  wildlife  resources. 
This  Is  of  Importance  In  those  cases  where 
the  probable  Impacts  are  difficult  to  predict, 
where  pre -construction  planning  may  be  on 
such  a  short  deadline  that  there  Is  Inade- 
quate time  for  thorough  ecological  and  eco- 
nomic studies,  or  for  those  cases  where  fish 
and  wildlife  problems  associated  with  exist- 
ing projects  persist  and  studies  to  determine 
meanfi  and  measures  to  overcome  such  prob- 
lems are  necessary.  It  Is  expected  that  the 
need  for  such  studies.  In  the  case  of  those 
projects  which  are  yet  to  be  authorized  for 
construction,  will,  In  many  cases,  be  recog- 
nized In  project  authorization  documents. 

REPORT   AVAILABILrrT 

Subsection  (6)  would  continue  the  present 
requirement  that  findings  and  reports  pre- 
pared under  the  Act  shall  be  made  an  In- 
tegral part  of  authorizing  documents  and 
add  a  further  requirement  that  they 
promptly  be  made  available  to  the  public. 

FINANCING  OF  STUDIES 

Sec.  5.  This  Section  would  require  con- 
struction agencies  to  transfer  adequate  funds 
to  the  Pish  and  Wildlife  Service  and  National 
Marine  Fisheries  Service  to  cover  the  costs  of 
Investigations  and  reporting.  These  agencies 
would  make  necessary  'funds  available  to 
State  fish  and  wildlife  agencies.  The  present 
authority  to  transfer  funds  is  discretionary 
and  relates  only  to  the  US  Fish  and  Wild- 
life Service  as  a  recipient  It  Is  believed  Im- 
portant to  make  the  requirement  mandatory 
and  to  Insure  that  funds  transferred  are 
adequate  to  finance  all  studies  necessary  un- 
der the  Coordination  Act.  whether  expended 
by  the  Federal  or  by  State  fish  and  wildlife 
agencies  who  have  been  chronically  under- 
funded for  this  activity.  These  are  adminis- 
trative problems  Implicit  In  the  proposed 
language  but  they  can  be  surmounted. 

IMPLEMENTATION  PROVISIONS 

Sec  6.  This  Section  would  add  to  Section  2 
(g)  of  the  present  Act  a  provision  exempting 
projects  or  segments  of  projects  for  which 
construction  ccntracts  have  been  awarded 
from  the  procedural  provisions  of  Section  2 
(b)  (2)  of  these  amendments.  The  Intent  of 
the  provision  would  be  to  preclude  the  pos- 
sibility that  a  project  or  project  segment 
contracted  for  construction  or  under  con- 
struction would  be  subject  to  delay  while 
any  subsequent  considerations  pursuant  to 
these  amendments  are  In  progress. 

REPEAL    OP    SMALL    IMPOUNDMENT    AND    FEDERAL 
ItAND   EXEMPTIONS 

Sec.  7  Thl^-feectlon  would  repeal  that  part 
of  the  present  Act  (Sec.  2(h) )  which  exempts 
from  Its  application  those  Impoundments  of 
less  than  10  acres  in  area  and  watershed  ac- 
tivities on  Federal  lands  which  are  considered 
to  be  primarily  for  land  management  pur- 
poses. Although  few  projects  of  10  acres 
are  of  major  concern,  it  is  believed  that  the 
fish  and  wildlife  agencies  should  have  the 
option  of  giving  attention  to  such  projects  If 
the  probable  impacts  Justify  such  action. 
Some  of  the  more  significant  damages  to  the 
environment  stem  from  the  cumulative  Im- 
pacts of  a  number  of  small  projects.  This  Is 
particularly  true  in  the  wetlands  of  the 
Nation.  Insofar  as  diversions  of  water  on 
public  lands  for  land  management  purposes 
are  concerned,  these  are  similar  In  Intent 
and  Impact  to  Irrigation  projects.  The  Oov- 
ernment  as  landlord  should  be  treated  the 
same  as  private  beneficiaries  of  water  devel- 
opment. 

Sec,  8  This  Section  would  add  two  new  sub- 
sections— 2  ( h )  and  2(1). 

PROGRESS  REPORTS 

Subsection  (h)  would  require  that  Federal 
agencies  authorized  to  construct  or  assist 
In  the  construction  of  water  projects  prepare 
annual  reports  detailing  their  progress  in 
InsUIling  fish  and  wildlife  features  compared 
to  the  rate  of  installing  other  project  fea- 
tures. The  purpose  Is  to  help  insure  that  fish 
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and  wildlife  measures  are  In  proper  phase 
and  to  avoid  situations  In  which  such  fea- 
tures have  been  delayed  to  the  point  that 
they  are  no  longer  feasible.  This  is  particu- 
larly true  for  land  acquisition.  The  flsh  and 
wildlife  agencies  have  never  had  sufficient 
resources  to  monitor  this  situation.  The  pro- 
posed report  would  provide  the  Intelligence 
necessary  to  keep  everyone  Informed.  The 
report  would  be  provided  to  the  Congress 
along  with  the  views  of  the  SecreUry  of  the 
Interior  and  the  Secretary  of  Commerce. 

POSTCONSTRUCTION    INVESTIGATION    PROCEOtTRES 

Subsection  (I)  would  establish  procedures 
to  be  followed  In  connection  with  the  poat- 
corutruction  Investigations  authorized  by 
subsection  2(b)(5).  The  report  and  recom- 
mendation of  the  fish  and  wildlife  agency 
would  be  fully  considered  by  the  construction 
agency.  Recommendations  which  are  Justified 
and  within  the  authority  of  the  latter  would 
be  implemented.  For  measures  not  Imple- 
mented, the  construction  agency  would  pub- 
lish Its  reasons  and  Inform  the  Congress.  The 
objective  would  be  to  make  the  Informa- 
tion available  as  a  basis  for  Congressional 
decision. 

MANAGEMENT  OF  WILDLIFE  AREA 

Sec.  9.  This  Section  would  provide  the 
Secretary  of  the  Interior  with  the  respon- 
sibility of  administering  and  managing  such 
waters,  lands,  or  Interest  therein  acquired  for 
fish  and  wildlife  conservation  purposes  of 
this  Act,  or  acquired  for  other  purposes  but 
designated  for  management  In  fulfilling  the 
purpose  of  this  Act.  Provisions  that  the  man- 
agement of  such  areas  shall  be  in  accordance 
with  general .  plans  approved  Jointly  by  the 
Federal  department  or  agency  exercising  pri- 
mary project  Jurisdiction,  the  Secretary  of 
Interior,  and  the  fish  and  wildlife  agency  of 
the  particular  State  involved  remain  the  same 
as  In  the  current  Act.  as  do  provisions  that 
where  management  relates  to  conservation 
of  fish  and  wildlife  other  than  migratory 
birds  such  waters,  lands,  and  Interest  shall  be 
made  available  to  the  State.  The  draft  would 
provide  that  if  the  State  agency  does  not  as- 
sume management  of  such  areas,  the  Secre- 
tary of  the  Interior  shall  manage  them  until 
such  time  as  said  State  agency  does  so.  The 
intent  of  this  provision  is  to  Insure  that  there 
will  be  an  agency  available  to  assume  man- 
agement at  the  time  the  waters,  lands,  or 
interests  are  made  available  and  that  If  the 
Stat*  agency  Is  not  In  a  position  to  assume 
management  of  the  areas  the  Secretary  of 
the  Interior  shall  do  so,  but  only  until  such 
time  as  said  State  agency  chooses  to  do  so. 
The  Secretary  of  Agriculture's  authority  to 
cooperate  wltli  states  or  In  making  lands 
available  to  the  State  with  respect  to  the 
management  of  wildlife  and  wildlife  habitat 
on  lands  administered  by  him  remains  un- 
changed from  the  current  Act. 

The  amendment  would  also  provide  that 
revenues  realized  from  the  administration 
of  wildlife  lands  (as  from  share  cropolng  or 
timbering)  shall  be  left  with  the  administer- 
ing wildlife  agency  for  its  use  In  managing 
the  area.  Present  Corps  of  Engineers'  regula- 
tions have  prohibited  such  retention  and 
thus  deprived  certain  State  fish  and  wild- 
life agencies  of  funds  which  were  Important 
In  the  management  of  these  lands.  State 
agencies  are  particularly  concerned  In  con- 
nection with  mitigation  lands.  As  noted,  the 
measures  are  strictly  attributable  to  losses 
associated  with  the  project  and  project  and 
construction  agency  should  make  whole 
such  losses  In  the  degree  reasonably  possible 

ACQUISITION PREVIOUSLY  AUTHORIZED 

PROJECTS 

Sec.  10.  This  Section  Is  designed  to  clarify 
the  Intent  of  the  proviso  In  subsection  3(c) 
of  the  existing  Act.  Subsection  3(c)  author- 
izes the  acquisition  of  lands,  waters,  and 
interests  therein  when  consistent  with  the 
purposes  of  the  Act  and  the  reports  of  the 
Secretary  of  the  Interior.  The  proviso  then 


appears  to  offer  an  option  In  the  case  of  pre- 
viously authorized  projects,  for  the  construc- 
tion agency  to  request  the  Congress  for  spe- 
cific authority  In  each  Instance.  This  has 
proven  time  consuming  and  has  brought 
such  actions  out  of  phase  with  project  con- 
struction. The  alternative  proposed  is  to  per- 
mit the  acquisition  when  a  properly  Justified 
report  Is  presented  to  the  Congress  before  an 
appropriation  Is  requested  therefcr.  It  Is  be- 
lieved that  this  would  facilitate  acquisitions 
In  connection  with  projects  previously  au- 
thorized while  preserving  the  proper  over- 
sight by  the  Congress. 

DEFINITIONS  OF  TERMS 

Sec  11.  This  Section  would  amend  Section 
8  of  the  present  Act  to  expand  the  definitions 
of  terms.  The  present  definition  of  "wildlife" 
would  be  Improved.  A  definition  of  "consult" 
would  be  added  to  emphasize  that  it  extends 
to  assistance  In  project  planning  and  evalua- 
tion Insofar  as  flsh  and  wildlife  concerns  are 
affected.  The  key  to  realization  of  the  ob- 
jectives of  the  Act  Is  the  participation  of 
conservation  Interests  throughout  project 
planning,  from  Inception  of  planning 
through  operation  of  the  constructed  project. 
The  term  "Federal  Department  or  agency" 
is  also  deflned  to  Include  agencies  that  re- 
ceive delegated  authorities  otherwise  subject 
to  the  Coordination  Act.  The  terms  "develop- 
ment and  improvement"  as  used  in  this  Act 
would  be  deflned  as  being  synonymous  with 
"enhancement". 

CITIZEN   SUITS 

Sec.  12.  This  Section  would  authorize  the 
institution  of  citizen  suits  alleging  violation 
of  the  Act  or  regulations,  orders,  or  permits 
Issued  pursuant  to  the  Act.  Prior  notice  to 
the  appropriate  department  or  agency  would 
be  required. 

repeal    of    SMALL    WATERSHED    PROGRAM 
EXEMI»rlON 

Sec.  13.  This  Section  would  repeal  Section 
3  of  the  Act  of  August  12,  1958  (72  Stat.  563) . 
which  added  Section  12  to  the  Watershed 
Protection  and  Flood  rteventlon  Act.  Sec.  12 
requires  notification  to  the  Secretary  of  the 
Interior  whenever  the  Secretary  of  Agricul- 
ture approves  the  furnishing  of  assistance  to 
local  sponsors  In  preparing  work  plans  for 
small  watershed  projects.  It  also  provides 
that  no  funds  may  be  transferred  from  the 
Department  of  Agriculture  to  conduct  fish 
and  wildlife  studies  related  to  such  work 
plans,  although  such  studies  by  the  Secre- 
tary of  the  Interior  are  authorized.  Placing 
•  the  small  watershed  program  under  the 
Coordination  Act  makes  this  section  no 
longer  necessary. 

DEVELOPMENT      AND     PROMULGATION     OF     RULES 
AND  REGULATIONS 

Sec  14.  This  Section  would  provide  for  the 
development  and  promulgation  of  rules  and 
regulations  by  the  Secretary  of  the  Interior, 
after  notice  and  opportunity  for  full  par- 
ticipation by  relevant  Federal  agencies.  State 
agencies,  and  other  interested  parties,  both 
public  and  private,  as  may  be  nece<'sary  or 
appropriate  to  carry  out  the  provisions  of 
this  Act 
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that  saves  the  Government  substantial 
money. 

Ms.  Kathleen  M.  Mason,  a  resident  of 
Fairfax  County,  was  awarded  $1,593  for 
a  suggestion  which  will  save  her  agency, 
the  Nuclear  Regulatory  Commission, 
more  than  $190,000  per  year  in  preparing 
transcripts  of  the  Licensing  and  Appeal 
Board  hearings  and  ACRS  meetings. 
This  incentive  award,  the  highest  ever 
awarded  by  the  agency,  will  do  mucR  to 
encourage  others  who  are  employed  in 
the  FedeF^a,gencies  to  think  of  ways 
which  can  save  the  Federal  Government, 
and  thus  every  Federal  taxpayer,  money. 
I  want  to  express  my  appreciation  to 
Ms.  Mason  for  her  efforts  and  to  the 
agency  for  recognizing  the  value  of  in- 
centive awards  and  encouraging  its  per- 
sonnel to  seek  them. 


KATHLEEN  M.  MASON 


SOVIET  JEWRY 


HON.  JOSEPH  L.  FISHER 

OF   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  FISHER.  Mr.  Speaker,  I  am  always 
delighted  to  hear  that  one  of  my  con- 
stituents has  been  recognized  for  out- 
standing achievement  especially  when 
this  recognition  is  given  to  a  Federal  em- 
ployee in  appreciation  for  a  suggestion 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30,  1977 

Mr.  STEERS.  Mr.  Speaker,  the  Jewish 
people  in  the  Soviet  Union  are  faced  with 
a  system  of  persecution  planned  and  ex- 
ecuted by  the  Soviet  Government  which 
is  in  direct  violation  of  several  signed  in- 
ternational agreements  concerning  re- 
ligious freedom.  During  the  past  year  the 
Soviet  Government  has  sponsored  an 
anti-Semitic  media  campaign  designed 
to  stir  up  resentment  against  Soviet 
Jewry. 

While  making  life  increasingly  harsh 
for  Jews  living  in  the  Soviet  Union,  the 
Soviet  Government  has  refused  to  com- 
ply with  international  agreements, 
signed  by  the  USSR.,  that  guarantee 
freedom  of  emigration,  including  the 
Universal  Declaration  of  Human 
Rights— article  13,  section  2,  the  Inter- 
national Covenant  on  Civil  and  Political 
Rights — article  12,  section  2,  and  the 
Helsinki  Declaration — Basket  3. 

It  has  been  reported  that  there  are 
roughly  2,000  refuseniks,  or  Soviet  Jew- 
ish citizens  whose  emigration  petitions 
have  been  continuously  denied,  and  who 
have  suffered  greatly  during  the  process. 
In  addition  to  these  men,  women,  and 
children  who  have  been  deprived  of  their 
basic  rights  because  of  their  desire  to 
leave  the  U.S.S.R.  there  are  many  other 
Jewish  "prisoners  of  conscience"  who 
are  suffering  in  labor  camps,  mental  hos- 
pitals, and  in  prisons  because  of  their 
desire  to  emigrate. 

The  status  of  Soviet  Jews  is  not  im- 
proving. Instead,  recent  accounts  seem 
to  point  out  that  the  situation  is  seri- 
ously deteriorating. 

On  August  1.  1975,  the  U.S.S.R.,  along 
with  32  other  European  States,  the 
U.S.A.,  and  Canada  signed  the  final  act 
of  the  Conference  on  Security  and  Coop- 
eration in  Europe — commonaly  called 
the  "Helsinki  Declaration."  By  signing 
this  important  document,  member  coun- 
tries expressed  their  support  for  free 
movement  of  people,  ideas,  and  informa- 
tion. The  final  act  contains  three  main 
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sections  or  "baskets."  Each  one  deals 
with  cooperation  in  various  spheres  of 
activity :     security — Basket     One — eco- 
nomics, science  and  technology,  and  the 
environment — Basket  Two — and  human- 
itarian and  other  fields— Basket  Three, 
ift  the  "Human  Contacts"  section  of 
Basket    Three    the    member    countries 
agreed  to  .  .  .  "Make  it  their  aim  to  facil- 
itate freer  movement  of  contracts,  indi- 
vidually     and      collectively,      whether 
privately  or  officially,  among  persons,  in- 
stitutions and  organizations  of  the  par- 
ticipating States,  and  to  contribute  to 
the  solution  of  the  humanitarian  prob- 
lems that  arise  in  that  connection."  They 
also  agreed  to  "deal  in  a  positive  and 
humanitarian  ^  spirit  with  the  applica- 
tions of  persons  who  wish  to  be  reunited 
with  membws  of  their  family."  Also  in- 
cluded in  the  Act  is  a  very  important 
statement  in  which  the  member  States 
agreed  that  "In  the  field  of  human  rights 
and  fundamental  freedoms,  the  partici- 
pating States  will  act  in  conformity  with 
the  purposes  and  principles  of  the  Char- 
ter of  the  United  Nafions  and  with  the 
Universal  Declaration  of  Human  Rights. 
They  will  also  fulfill  their  obligations  as 
set  forth  in  the  international  declara- 
tion and  agreement  in  this  field,  includ- 
ing inter  alia  the  International  Coven- 
ants of  Human  Rights,  by  which  they 
may  be  bound." 

The  final  statement  is  extremely  im- 
portant because  in  it  the  Helsinki  signa- 
tories promise  to  implement  the  Uni- 
versal Declaration  of  Human  Rights, 
which  explicitly  states  in  Article  13/2: 
"Everyone  has  the  right  to  leave  any 
country,  including  his  own,  and  to  return 
to  his  country." 

The  U.S.S.R.  has  not  fulfilled  its  com- 
mitments under  the  Helsinki  Declara- 
tion, and  must  be  called  upon  to  do  so. 
Local,  national,  and  international  Jewish 
organizations  have  worked  ceaselessly  to 
help  Soviet  Jews  and  encourage  the  U.S. 
Government  to  be  more  active  in  work- 
ing towards  a  solution.  The  Russians 
must  understand  that  the  United  States 
will  not  be  bullied  out  of  insisting  on 
Saviet  compliance  with  the  Helsinki 
Declaration.  The  Soviets  will,  no  doubt, 
call  this  interference  in  their  internal 
affairs,  but  this  is  obviously  not  the  case. 
They  are  only  being  asked  to  abide  by 
signed  agreements,  and  the  U.S.  Govern- 
ment must  not  relent  in  seeking  full 
compliance  with  the  Helsinki  Accords. 


NOTICE  OF  HEARINGS 


HON.  DAVID  E.  SATTERFIELD  III 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  30,  1977 

Mr.  SATTERFIELD.  Mr.  Speaker,  the 
Veterans'  Affairs  Subcommittee  on  Med- 
ical Facilities  and  Benefits  tentatively 
plans  to  hold  hearings  ort  Tuesday  and 
Wednesday,  July  19  and  2a,  1977.  in  room 
334.  Cannon  House  Office  Building,  to  re- 
view the  study  made  by  the  National 
Academy  of  Sciences  on  "health  care  for 
American  veterans"  as  amended  by  Pub- 
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lie  Law  93-82,  the  Veterans  Health  Care 
Expansion  Act  of  1973. 

If  Members  have  questions  concerning 
these  hearings  it  is  suggested  that  they 
contact  the  subcommittee  staff  at  225- 
9154  or  9164. 


REMARKS  ON  THE  B-1  BOMBER 


HON.  URRY  PRESSLEj 

OF   SOUTH     DAKOTA 

IN  THE  HOUSE  OF  REPRESEN-BftTlVES 
Thursday,  June  30,  19J7 

Mr.  PRESSLER.  Mr.  Speaker,  as  an 
Army   veteran   of   the  VietnanKwar,   I 
have  been  deeply  concerned  about  our 
national  defense.  I  have  been  active  in 
both  the  American  Legion  and  the  Vet- 
erans of  Foreign  Wars — both  as  a  private 
citizen  and  in  Congress — to  be  sure  that 
our  national  defense  is  adequate.  How- 
ever, this  does  not  mean  that  I  buy  any 
proposed     weapons     program.     Having 
served  in  the  Army  cjjiring  the  Vietnam 
era.  I  have  become  convinced  that  we 
must  modernize  and  change  many  of  our 
weapons  systems  to  bring  them  up-to- 
date,  and  also  to  save  money.  One  such 
controversial  program  is  the  B-1  bomber 
program.  I  recenUy  voted  against  the 
total  244  B-1  bomber  program,  because 
I  feel  that  our  national  defense  would 
be  stronger  with  a  bomber/cruise  missile 
capability  as  part  of  our  Triad  system.  A 
much  smaller  number  of  B-ls  combined 
with  other  carriers  which  could  support 
cruise  missiles,  would  be  a  better  alter- 
native. 

I  voted  against  continuing  with  the 
total  244  B-1  bomber  program,  because 
I  have  serious  misgivings  that  it  would 
add  more  to  our  national  defense  than  a 
bomber /cruise 


missile    combination.    I 

also  have  serious  misgivings  concerning ,„..^vo  ^.  »i»  ucicnac 

the  level  of  technical  development  of  the  technology,  I  feel  the  most  effective  solu- 

"'        "    '   """    however,  vote  for  the  tion  is  to  continue  improving  the  ICBM's 


EXTENSIONS  OF  REMARKS 

by  the  Soviets  in  their  air  defense  systems 
has  greatly  reduced  the  B-ls  potential 
for  penetrating  and  delivering  its  nuclear 
payload.  Officials  at  the  Department  of 
Defense  have  stated  that  the  Soviets  have 
deployed  a  highly  sophisticated  air  de- 
fense system  consisting  of  thousands  of 
radar  units,  several  thousand  all- 
weather  interceptor  aircraft— Including 
supersonic  fighters — and  approximately 
10,000  surface-to-air  missiles — SAM's. 

In  the  event  the  Soviets  improve  their 
MOSS  airborne  warning  and  control  air- 
craft, which  is  similar  to  our'^AWACS 
system,  they  would  be  capable  of  detect- 
ing low-flying  aircraft  over  land.  The 
Soviet  Union  also  has  the  capability  of 
developing  and  deploying  interceptors 
equipped  and  armed  with  the  "look- 
down,  shoot-down"  capability,  which  our 
F-14  and  F-15  fighters  can  accomplish, 
rendering  the  B-1  even  more  vulnerable. 
The  cost  of  producing  this  aircraft  has 
risen  to  alarming  proportions.  Each  B-1 
will  cost  approximately  $100  million  to 
build.  The  total  program,  consisting  of 
a  fleet  of  244  planes,  would  cost  nearly 
$23  billion.  This  figure  does  not  include 
the  costs  for  operation  and  maintenance, 
nor  the  large  amount  of  fuel  the  B-1  con- 
sumes. Operating  the  B-1  will  be  much 
costlier  than  our  present  B-52  bomber 
fleet. 

I  believe  we  should  be  beefing  up  our 
defense  Triad  by  channeling  funds  into 
more  effective  defense  alternatives — 
such  as  hardening  our  ICBM  silos  and 
establishing  a  force  of  standoff  cruise 
missile  equipped  bombers.  Funding  to 
harden  the  silos  at  Ellsworth  Air  Force 
Base  would,  for  example,  protect  a  more 
viable  component  of  the  Triad — 
Minuteman  missiles  stationed  at  the 
base.  I  do  believe,  however,  that  the 
manned  bomber  fleet  can  play  an  im- 
portant function  within  the  Triad.  But 
with  the  Soviet  advances  in  air  defense 


Jubj  1,  1977 

which  has,  at  best,  a  cloudy  future,  we 
should  be  funding  programs  to  modernize 
our  present  weapons  systems  and  develop 
more  strategic  and  tactical  weapons. 


July  1,  1977 


U.S.  CONFERENCE  OF  MAYORS  SUP- 
PORTS ARMS  CONTROL  RESOLU- 
TION 


aircraft.   I  did 

amendment  which  would  have  provided 
funding  for  continuing  research  for  the 
B-1  because  I  feel  there  could  well  be  a 
place  in  our  Triad  defense  system  for 
the  aircraft. 

The  original  design  for  the  B-1  bomb- 
er promised  a  superior  aircraft^-an  air- 
craft that  could  attain  a  speech  of  mach 
2.1 — over  twice  the  speed  of  sound — had 
improved  maneuverability,  increased 
hardness  against  nuclear  blast  and 
provided  greater  safety  features  for  the 
men  piloting  the  planes.  But  the  continu- 
ing difficulties  in  costs  and  design  of  the 
B-1  bomber  have  resulted  in  substantial 
changes  in  the  aircraft.  The  model  now 
being  considered  for  implementation 
would  have  a  maximum  speed  of  only 
mach  1.6.  Much  of  the  instrumentation 
and  equipment  now  used  in  the  B-52 
fleet  would  be  adapted  for  use  in  the 
B-1.  While  the  B-1  would  be  capable  of 
cruising  at  roughly  twice  the  soeed  of  a 
B-52,  that  supersonic  capability  would 
not  be  available  during  the  most  critical 
portion  of  its  combat  mission— the  dash 
at  low  altitudes  over  enemy  territory. 

The   B-1    was   designed   to   penetrate 
below    the    defensive    radar    detection 


SLBM's— submarine  launched  ballistic 
missiles — and  implementing  the  wide- 
bodied,  standoff  bomber  fleet  equipped 
with  the  cruise  missile. 

Cruise  missiles  fired  from  a  wide- 
bodied  bomber  fleet  that  would  "stand- 
off" the  perimeter  of  the  Soviet  defenses, 
have  many  advantages  over  the  manned 
bombers  designed  to  penetrate  enemy 
territory.  Greater  numbers  of  cruise  mis- 
siles could  be  launched  from  the  stand- 
off force,  and  if  a  sudden  decision  were 
made  to  halt  the  attack,  the  missiles 
could  be  recalled  and  self-destruct.  The 
cruise  missile  has  another  major 
advantage  over  porduction  of  the  B-1, 
and  that  is  the  costs.  Each  cruise  missile 
costs  approximately  $1  million  and  the 
total  program  would  cost  between  $5  and 
$8  billion  compared  to  $23  billion  for  the 
B-1  bomber  program.  Some  authorities 
estimate  that  a  force  of  a  wide-bodied 
advantage  over  production  of  the  B-1, 
bomber  fleet  would  cost  between  $10  and 
$15  billion  less  during  the  first  10  years 
after  the  initial  decision  to  modernize 
through  implementation  of  a  standoff, 
cruise  missile  launching  force. 
Instead  of  spending  billions  of  the  tax- 


threshold,  but  continuing  improvements    payers'  dollars   on  a   defense   program 


HON.  PARREN  J.  MITCHELL 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  30.  1977 

'  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  the  "guns  versus  butter"  di- 
lemma will  become  an  increasingly  im- 
portant political  issue  if  the  Carter  ad- 
ministration attempts  to  balance  the 
Budget.  It  will  not  be  possible  for  the 
Federal  Government  to  meet  its  obliga- 
tions to  provide  for  the  social  welfare 
of  the  American  people  if  military  pro- 
grams experience  unequaled  "real 
growth"  while  domestic  programs  fail  to 
keep  pace  even  with  Inflation. 

During  the  debate  on  the  first  budget 
resolution  for  fiscal  year  1978,  I  intro- 
duced a  transfer  amendment  to  shift 
funds  from  unnecessary  military  pro- 
grams into  needed  domestic  programs.  I 
was  proud  that  the  U.S.  Conference  of 
Mayors  supported  my  amendment.  Per- 
haps better  than  any  other  public  offi- 
cials, the  mayors  of  our  cities  realize 
that  economic  health  and  social  well- 
being  are  vital  elements  of  our  national 
defense. 

I  want  to  bring  to  the  attention  of  my 
colleagues  the  arms  control  resolution 
passed  at  the  June  11-15,  1977,  annual 
meeting  of  the  Conference  of  Mayors. 
The  mayors  of  our  major  cities  put 
themselves  on  record  in  favor  of  Presi- 
dent Carter's  goal  of  negotiating  "dras- 
tic reductions"  in  nuclear  weapons.  They 
urged  both  the  administration  and  Con- 
gress to  transfer  funds  saved  through 
arms  reductions  agreements  into  meet- 
ing the  domestic  needs  of  the  cities. 

This  arms  control  resolution  of  the  ■ 
Conference  of  Mayors  indicates  to  me 
that  the  transfer  concept  is  gaining 
legitimacy.  I  hope  that  individual  mayors 
will  attempt  to  educate  the  people  of 
their  respective  cities  about  the  danger 
of  nuclear  weapons  and  about  the  urgent 
need  to  reorder  our  budget  priorities 
through  the  transfer  amendment. 

I  wish  to  share  with  my  colleagues  the 
text  of  this  important  arms  control  reso- 
lution passed  at  the  1977  annual  meeting 
of  the  U.S.  Conference  of  Mayors: 
Arms  Control 
Whereas,  continued  escalation  of  tlie  nu- 
clear arnxs  race  poses  a  direct  threat  to  the 
survival  of  world  civilization  and  to  the 
national  security  of  every  country;  and 

Whereas,  strategic  arms  negotiations  In  the 
past  have  enabled  the  United  States  and  the 
Soviet  Union  to  expand  their  nuclear  arsenals 
both  quantitatively  and  qualitatively  Instead 
of  reducing  them;  and 

Whereas.  President  Carter  has  declared  a 
new  policy  of  negotiating  "drastic  reduc- 
tions" in  nuclear  arms  and  has  proposed  the 
eventual  goal  of  "zero  nuclear  weapons";  and 
Whereas,  expansion  of  new  strategic  weap- 
ons systems,  higher  military  expenditures  and 


increased  international  tensions  are  probable 
consequences  of  the  failure  to  negotiate 
equitable  strategic  arms  limitation  agree- 
ments; and 

Whereas,  the  U.S.  Conference  of  Mayors 
continues  to  support  a  level  of  military  forces 
sufficient  to  preserve  onr  national  defense, 
Now,  therefore,  be  It 

Resolved  That  the  U.S.  Conference  of 
Mayors  declares  Its  support  for  President 
Carter's  goal  of  achieving  reaJ  reductions  in 
nuclear  weaponry;  and  be  it  further 

Resolved  That  the  U.S.  Conference  of 
Mayors  calls  upon  the  Administration  and 
the  Congress  to  transfer  funds  saved  through 
arms  reduction  agreements  to  fund  the 
domestic  needs  of  our  nation  and  cities. 


FARM    WIVES  FOR  FAMILY  FARMS 


HON.  KEITH  G.  SEBELIUS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30,  1977 

Mr.  SEBELIUS.  Mr.  Speaker,  today, 
farmers  throughout  the  Plains  States 
and  my  district  of  western  Kansas  are 
in  the  midst  of  harvesting  an  excellent 
wheat  crop.  This  year,  as  in  previous 
years,  they  have  responded  to  the  call  for 
full  production  and  are  hoping  to  reap 
the  benefits  of  their  labor.  Harvest  is 
usually  both  a  productive  and  happy 
time.  This  year,  however,  the  situation 
is  different.  The  prioe  of  their  product 
has  dropped  more  than  35  percent  in  the 
past  year  to  levels  far  below  the  cost  of 
production.  Storage  space  in  elevators 
is  so  tight  that  some  'wheat  will  be  piled 
on  the  ground. 

Despite  this  hardship,  farmers  are  not 
about  to  give  up.  They  have  been  through 
many  previous  and  trying  price,  weather, 
and  credit  crises  before.  Unfortunately, 
despite  their  tremendous  determination 
and  fortitude,  economic  facts  dictate  the 
possibility  of  losing  a  generation  of  young 
farmers. 

In  the  midst  of  the  effort  to  obtain 
assistance,  an>  organization  known  as 
Farm  Wives  for  Family  Farms  has  been 
formed  in  my  district.  The  name  of  their 
grassroots  organization  is  self-explana- 
tory. These  ladies  have  been  extremely 
active  in  letterwriting  campaigns  to  my 
colleagues  in  the  Congress  and  to  appro- 
priate officials  within  the  White  House 
and  U.S.  Department  of  Agriculture. 
They  have  mailed  bread  wrappers  to 
point  out  that  the  cost  of  wrapping  a 
loaf  of  bread  is  more  than  the  value 
of  the  whe^t-^  it.  These  farm  wives 
have  also  sponsored  an  agricultural  pol- 
icy essay  contest  among  students  at  the 
Cloud  County  Community  College  at 
Concordia,  Kans.  The  winning  entry  was 
written  by  Kent  Crosson  of  Minneapolis, 
Kans.,  and  was  entitJed:  "Farm  Situa- 
tion Out  of  Balance."  I  would  like  to 
commend  this  educational  and  factual 
essay  to  the  attention  of  my  colleagues, 
especially  in  view  of  the  fact  we  will  be 
considering  new  farm  legislation  follow- 
ing the  July  4  break : 

Farm  Essay 
(by  Kent  Crosson) 

Farm  Income  and  expenses  are  out  of  bal- 
ance. Our  records  show  that  expenses  for  the 
last  four  years  have  been  heavy  and  Income 
has  been  light. 

CXXIII 1391-tPart  18. 


EXTENSIONS  OF  REMARKS 

Expense  Items:       1973  1977 

4430  John  Deere 

Tractor $13,390  $26,000 

Combine      1968 

Massey    510..  8,  180 

1971  John  Deere 

6600  (at  auc- 
tion)      17,700 

Fertilizer    7.80  14.20 

Taxes  per  acre.  2.  32  5 

Diesel  fuel,  per  .145  .42 

gallon   

Gasoline        per 

gallon   .2999  .559 

Grain  bin,  3300     — 

bushels 689.50  2,004 

Income  Items : 
Hard  red  winter 

wheat,        per 

bushel 4.25  2.02 

The  1977  farm  situation  is  critical,  Farm- 
ers are  paying  higher  and  higher  prices  for 
machinery,  fuel,  fertilizer,  and  repairs.  While 
on  the  other  hand,  our  Income  is  getting  less 
and  less. 

The  new  farm  bill  needs  to  stabilize  farm 
prices.  A  target  price  near,  or  at  cost  of  pro- 
duction would  help  us  farmers  keep  produc- 
ing. The  question  is — do  you  really  want  us 
to  produce?  If  there  Is  a  "World  Wide  Sur- 
plus" of  wheat,  beef,  and  other  products, 
then  the-  answer  Is  to  put  on  allotments, 
either  on  number  of  acres  or  number  of 
bushels  produced  per  acre. 

Second.  If  we  cut  back  and  get  prices  back 
up  through  supply  and  demand,  are  you 
going  to  allow  imports  to  knock  our  prices 
down?  A  couple  years  ago,  lamb  prices  were 
near  $60,  and  right  when  our  lambs  were 
ready  for  market,  the  U.S.  Imported  ship- 
loads of  Iambs.  The  price  dropped  $10  over- 
night. This  icn't  fair.  Farmers  need  protec- 
tion in  prices. 

Another  problem-  Is  export  red  tape.  When 
we  have  a  surplus  of  wheat  and  other  coun- 
tries need  it,  why  should  labor  unions  be 
able  to  stop  shipments  by  refusing  to  load 
the  ships?  But  remember  that  the  main 
cause  of  the  great  depression  was  because  of 
less  in  farm  income. 

Fuel  will  be  a  big  problem  for  farmers. 
Our  combines  and  tractors  aren't  economical, 
they  use  huge  amounts  of  fuel.  Higher  fuel 
prices  will  really  hurt,  but  no  fuel  would 
be  even  worse.  Surely  the  pleasure  trips 
would  be  discouraged  so  machinery  can  run. 
Taxes  are  always  getting  higher,  We're  taxed 
when  we  buy  land,  on  machinery  to  work  it, 
we're  taxed  each  year  we  own  it,  and  we're 
taxed  on  what  we  make  on  it.  Outside  Inves- 
tors inflate  land  values  and  use  the  farm 
losses  to  escape  their  tax  payments. 

Farmers  may  be  the  backbone  of  America, 
but  this  backbone  is  strained  by  the  drastic 
imbalance  between  farm  Income  and  ex- 
penses. 

PERSONAL  EXPLANATION 
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voted  "no"  on  an  amendment  that 
sought  to  delete  $239  million  for  the  pro- 
curement of  A-10  attack  aircraft. 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  30.  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  I  was  un- 
avoidably absent  for  two  roUcall  votes, 
one  on  June  24, 1977,  and  one  on  June  28, 
1977. 

Had  I  been  present  for  roll  No.  376  on 
Friday,  June  24,  1977, 1  would  have  voted 
"yes  "  to  adopt  House  Resolution  655  to 
provide  for  the  consideration  of  H.R. 
7933,  Department  of  Defense  Appropria- 
tion Act,  1978. 

Had  I  been  present  for  roll  No.  390  on 
Tuesday,  June  28.  1977,  I  would  have 


THE  POTENTIAL  USE  OF  NUTRITION 
IN   CANCER   THERAPY 


HON.  CLAUDE  PEPPER 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30.  1977 

Mr.  PEPPER.  Mr.  Speaker,  cancer  is 
the  second  most  frequent  cause  of  death 
in  the  United  States  today.  Because  of 
mortality  from  cancer,  the  average 
length  of  life  of  our  population  is  esti- 
mated at  2  years  less  than  it  otherwise 
would  be.  Research  into  the  causes  and 
treatment  of  this  pervasive  disease  has 
led  to  the  improvement  of  life  for  our 
citizens.  We  should  corttinue  our  efforts 
and  redouble  them  in  the  months  to 
come. 

Nutrition  is  generally  recognized  to  be 
an  important  component  of  good  health, 
but  sometimes  it  is  overlooked  in  the 
treatment  of  disease.  We  owe  it  to  all 
those  who  have  been  stricken  by  this 
horrible  disease  and  to  the  millions  who 
will  face  its  consequences  in  the  years 
to  come — and  current  estimates  indicate 
this  will  be  about  one  of  every  four 
Americans — to  pursue  every  feasible  and 
scientifically  legitimate  avenue  to  pre- 
vent and  cure  cancer. 

In  this  regard,  I  would  like  to  share 
with  my  colleagues  an  article  which 
appeared  in  the  June  27  issue  of  the 
National  Observer  outlininfe  the  current 
findings  relating  the  significance  of  nu- 
tritional support  in  cancer  therapy.  This 
is  a  relatively  recent  development,  and 
no  doubt  it  will  be  the  subject  of  some 
controversy,  but  I  believe  it  deserves  the 
attention  of  the  Congress  and  the  med- 
ical and  scientific  community.  There- 
fore, Mr.  Speaker,  I  insert  it  at  this  point 
in  the  Record. 

New  Research  Shows  That  Ntttrition 

Fights  Cancer 

By  Robert  A.  Becker 

Doctors  have  a  word  for  it:  cachectic.  It 
means  emaciated,  debilitated,  wasting  away. 
It  happens  to  most  terminal  cancer  patients 
as  the  body .  and  the  tumor  compete  for 
nutrients. 

Now  some  cancer  researchers  think  they 
may  have  a  strategy  for  reversing  it:  nutri- 
tion therapy.  Better  nutrition,  they  say, 
might  reverse  a  patient's  debilitation.  Im- 
prove the  quality  of  his  life,  and^ngthen 
his  survival  by  making  him  better  able  to 
withstand  the  rigors  of  cancer  therapy.  Some 
health  care  experts  even  suggest  that  spe- 
cially formulated  nutrition  programs  one 
day  may  be  used  to  destroy  tumors. 

Though  there's  a  wide  spectrum  of  experts' 
opinions  on  the  role  of  nutrition  in  treating 
cancer  patients,  most  agree  that  nutritional 
support  can  ward  off  cachexia  and  perhaps 
lessen  a  patient's  vulnerability  to  the  dev- 
astating side  effects  of  cancer  treatment. 

Dr.  Glo  Gori,  head  of  the  National  Cancer 
Institute's  Diet,  Nutrition,  and  Cancer  Pro- 
gram, says,  "A  patient  who  would  have 
died  within  six  months,  suffering  bed  sores, 
bleeding,  and  ulcers  without  nutritional  sup- 
port, might  now  go  a  year,  two  years,  or 
five  with  adequate  nutritional  attention." 
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For  most  cancer  patients,  nutritional  de- 
ficiencies stem  from  an  acquired  aversion 
to  most  foods  and  alteration  of  taste  per- 
ception. "Some  tumors,"  Gorl  explains,  "ap- 
pear to  produce  toxic  substances  that  are 
circulated  in  the  body  and  that  can  affect 
several  body  functions.  Including  taste." 
causing  meats  and  most  other  basic  foods  to 
taste  Intolerably  bitter  for  many  patients. 

For  others,  nutritional  deficiencies  often 
are  caused  by  the  therapies  used  to  treat 
cancers.  Digestion  may  be  hampered  because 
a  portion  of  the  digestive  system  has  been 
surgically  removed.  Or  htgh-dose  combina- 
tion chemotherapy,  the  administration  of 
extremely  toxic  drugs  to  kill  ,cancer  cells, 
may  erode  delicate  Intestinal '  membranes, 
causing  Internal  bleeding,  vomiting,  and 
diarrhea. 

Problems  of  Inadequate  nutrition  can  be 
especially  acute  for  children  with  cancer. 
Prolonged  radiation,  a  common  therapy  for 
children  with  certain  tumors,  can  lead  to 
a  buUd-up  of  fibrous  tissue  and  cause  a 
gastrointestinal  obstruction.  And  some  drugs 
used  to  treat  leukemic  children  produce 
mouth  ulcers,  which  make  It  painful  for  the 
child  to  eat. 

Many  cancer-stricken  children  lose  weight 
rapidly.  "Therapy  has  to  be  delayed  or  modi- 
fled  downward  in  dosage"  when  a  child's 
weight  drops  too  much,  says  Dr.  Daniel  M. 
Hays,  professor  of  pediatric  surgery  at  the 
University  of  Southern  California  and  a  sur- 
geon at  Los  Anegeles  Chlldfens  Hospital. 
"Sometimes  therapy  cant  be  completed  at 
all.  The  price  is  less  destructive  effect  on  the 
tumor  and  less  survival  time." 

Evidence  that  nutritional  support  can  help 
patients  withstand  therapy,  and  even  make 
the  therapy  more  effective,  comes  from  Dr. 
Edward  M.  Copeland  and  Dr.  Stanley  J.  Dud- 
rlck  of  the  University  of  Texas  School  of 
Medicine  and  the  M.D.  Anderson  Hospital 
and  Tumor  Institute  In  Houston. 

Ten  years  ago  Dudrlck  helped  (^evelop  an 
Intravenous-feeding  technique  that  can  sup- 
ply debilitated  patients  a  formula  of  glucose, 
amino  acids,  minerals  and  vitamins  through 
a  catheter  Inserted  In  the  main  vein  to  the 
heart. 

Four  years  ago  the  technique  was  Intro- 
duced at  M.D  Anderson  Hospital  to  treat 
cancer  patients  during  or  following  surgery, 
chemotherapy,  or  radiation  therapy.  Since 
then  more  than  700  patients,  most  consid- 
ered untreatable  or  extremely  poor  risks  for 
rigorous  therapy,  have  benefited  from  such 
nutritional  replenishment. 

Evidence  that  nutritional  support  can  give 
cancer-stricken  children  a  second  chance  for 
survival  Is  reported  by  Dr  Maurice  Shlls. 
head  of  clinical  nutrition  at  Memorial  Sloan- 
Ketterlng  Cancer  Center  in  New  York 
Through  a  technique  called  a  gastrostomy, 
In  which  the  patient  Is  fed  through  a  tube 
Inserted  in  an  opening  In  the  left  abdominal 
wall,  a  16-year  old  girl  with  a  rare  cancer  of 
the  muscle  tissue  was  quickly  brought  from 
near  starvation  to  her  normal  body  weight  of 
XI S  pounds. 

STARVING   TUMOaS? 

"She  was  really  dying  of  malnutrition 
when  we  talked  the  surgeon  Into  doing  a 
feeding  gastrostomy,"  Shlls  recalls.  "She  be- 
gan to  respond  rather  quickly,  and  we  even- 
tually sent  her  home  She  came  back  several 
months  later,  fat  and  alive  and  well." 

Some  researchers  even  hope  that  nutri- 
tion can  actually  starve  out  a  tumor.  Says 
Oorl:  "Tumors,  like  normal  tissue,  need 
amino  acids  to  grow.  What  we've  observed 
Is  that  certain  tumors  need  amino  acids  in 
different  proportions  than  normal  tissue. 
Ifs  likely,  therefore,  that  we  can  Influence 
tumor  growth  by  limiting  the  concentra- 
tion of  these  amino  acids  " 

Others  agree.  One  Is  Dr.  Ross  Oreer,  a 
neurosurgeon  at  the  University  of  Tennes- 
see   Center    for    the    Health    Sciences     He 
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and  a  team  of  nutritionists,  biochemists, 
pharmacologists,  aild  other  physicians  are 
studying  the  effects  of  depriving  the  glio- 
blastoma tumor,  a  highly  malignant  brain 
cancer,  of  nutrients. 

"We  take  a  piece  of  the  tumor  tissue 
which  of  these  amino  acids  the  tumor  uses 
to  construct  Itself,  to  build  and  grow.  And 
the  material  It  uses  Is  essential  amino 
acids,  just  like  the  body,  only  It  uses  them 
In  an  abnormal  way.  Once  we  flnd  out 
which  of  these  amino  acids  the  tumor  uses 
most,  we  lower  that  one  particular  amino 
acid  so  the  body  gets  what  It  needs,  but 
the  tumor  is  being  effectively  starved." 

Preer  tells  of  a  45 -year-old  woman  who 
has  survived  a  year  longer  than  anyone 
had  expected  following  surgery  and  radia- 
tion therapy.  She  was  offered  dietary  ther- 
apy in  the  form  of  encapsulated  amino 
acid.  As  a  result,  he  says,  the  debilitat- 
ing effects  of  the  woman's  tumor  are  lessen- 
ing, "and  from  a  clinical  standpoint,  she 
has  continued  to  Improve." 

Similar  studies  with  glioblastoma  pa- 
tients are  being  done  ac  the  Medical  Col- 
lege of  Virginia  Cancer  Center  In  Rich- 
mond. Supported  by  a  grant  from  the  Na- 
tional Cancer  Instltut«t_ln  a  »5.5  million 
national  program  to  evaluate  nutrition  as 
a  cancer  therapy,  the  Virginia  scientists 
win  concentrats  on  designing  special  diets 
containing  normal  foods  and  study  their  ef- 
fects on  brain  tumors. 

PASENTS'    PLIGHT 

Some  cancer  researchers  and  clinical 
nutritionists  hope  that  nutrition  therapy 
can  combat  cancer  by  boosting  the  Im- 
mune system.  Encouraged  by  studies 
showing  that  malnourished  children  have 
impaired  Immune  mechanisms,  some  nu- 
trition scientists  suspect  It's  possible  to 
restore  the  Immune  system  that  has  been 
depressed  by  malnutrition  and  by  the  cancer 
Itself. 

But  despite  growing  optimism  over  the 
benefits  of  nutrition  therapy  for  cancer  pa- 
tients, acceptance  of  its  efficacy  Is  still 
slow  to  attract  the  attention  many  believe 
It  deserves. 

Some  parenu  of  cancer-afflicted  children, 
for  example,  complain  that  their  doctors 
often  know  little  about  the  role  of  diet  and 
nutrition  In  maintaining  children's  ability 
to  withstand  therapy. 

Beverly  McOaughy,  who  organized  Candle- 
lighters,  a  group  of  parents  In  the  Wash- 
ington. D.C.,  area  who  have  children  with 
cancer,  testified  last  July  before  Sen.  Oeorge 
McOoverns  Select  Committee  on  Nutrition. 
She  said  that  "when  we  as  parents  of  newly 
diagnosed  *ancer  patients  asked  our  doctors 
about  our  children*  diet,  we  were  usually 
told  little  or  nothing." 

Shlls  of  Sloan-Ketterlng  confirms  that  nu- 
trition Is  still  overlooked  In  many  medical 
quarters:  "We've  found  that  a  lot  of  doctors 
Interested  In  treating  cancer  are  so  psycho- 
logically set  on  the  cure  that  they  forget 
about  the  over-all  individual  and.  In  the  case 
of  children,  that  the  child  is  literally  wast- 
ing away.  Either  that,  or  they  don't  know 
what  to  do  about  it  because  they  haven't 
been  trained  In  this  area."  He  adds  that 
though  most  hospitals  have  a  nutrition  and 
diet  service,  few  have  a  physician  specializing 
in  nutritional  support  of  patients.  "It's  not 
a  subspecialty  of  medicine  yet." 

The  problem  stems  partly  from  "Ignorance 
and  because  some  nutrition  news  has  been 
tainted  for  years  with  the  connotation  of 
quackery,  "  gays  the  National  Cancer  Insti- 
tute's Dr.  Oorl  "Physicians  and  med  schools 
In  general  have  not  paid  much  attention  to 
nutrition.  In  the  past,  much  of  the  informa- 
tion about  nutrition  In  the  therapy  of  dis- 
ease was  based  on  faith  and  not  necessarily 
on  experiments  that  were  scientifically  re- 
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producible.  That's  why  we're  putting  enough 
money  into  nutrition  to  see  which  hypoth- 
eses are  reproducible  and  which  can  be  used." 

The  cancer  Institute's  goal,  according  to 
Oorl,  Is  to  make  nutritional  support  available 
to  cancer  patients  in  large  and  small  hos- 
pitals across  the  country,  and  possibly  even 
In  patients'  homes.  He  estimates  that  only 
"about  a  dozen  important  centers  around 
the  country"  currently  offer  nutrition 
therapy. 

"The  ultimate  approach,"  Oorl  says,  "Is  the 
most  difficult  one:  to  be  able  to  cure  the 
patient  through  nutritional  means.  This  Is  m 
long  shot  at  this  point.  But  there  are  some 
indications  that  we  should  study  it  because 
it's  not  Improbable,  not  an  Impossibility."    - 


SANDER  VANOCUR:  IN  THE  NATURE 
OP  A  FAREWELL 


HON.  HENRY  A.  WAXMAN 

or    CALIFOKNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  30,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  the 
Washington  Post  will  shortly  lose  its  fine 
television  columnist,  Sander  Vanocur,  to 
his  spiritual  home,  the  broadcast  me- 
dium. Beginning  in  August,  Mr.  Vanocur 
will  join  ABC  News. 

Over  the  past  2  yeans,  he  has  served 
to  educate  and  entert^n  his  readership 
on  the  nature  of  a  powerful  and  impor- 
tant influence  in  our  lives:  television.  His 
forcefyl  conunentaries  on  commercial 
television's  contributions  and  deficien- 
cies, the  people  who  live  it,  the  troubles 
which  plague  public  television,  the  con- 
stitutional issues  which  were  at  the  heart 
of  the  family  viewing  controversy — all 
served  to  clarify  for  many  of  the  often 
blurred  picture  on  the  tube. 

In  recent  weeks,  he  has  taken  the 
initiative  in  pointing  out  the  dangers  of 
hysterical  over-reaction  to  violence  on 
television — the  danger  that  a  relative 
few,  though  motivated  by  the  most  sin- 
cere concerns  over  the  presence  of  vio- 
lence on  television,  might  intimidate  and 
inhibit  those  who  work  in  programing 
and  those  who  wish  to  contribute  to  it. 

Mr.  Vanocur  knows  the  system  from 
the  inside  out.  That  is  why  when  he  goes 
back  in.  at  ABC,  he  will  be  bringing  the 
best  of  both  experiences  to  his  new  job. 
I  wish  him  the  best. 

An  article  from  the  Washington  Post 
follows : 

[Prom  the  Washington  Post.  June  29.  1977) 

In  the  Nature  of  a   Farewell 

(By  Sander  Vanocur) 

A  critic  has  been  described  as  someone  who 
comes  down  from  the  mountain  after  the 
battle  and  shoots  the  wounded. 

With  this  column.  I  am  ccmlng  down 
from  the  mountain.  In  a  few  weeks,  I  will, 
be  joining  ABC  News.  So  this  Is  something 
In  the  nature  of  both  a  farewell  and  a  refiec- 
tlon.  On  such  an  occasion,  one  Is  tempted 
to  sound  large  chords.  Age  and  experience, 
however,  mandate  the  tinkling  of  small  notes. 

When  I  started  this  work  two  years  ago, 
I  reielved  a  letter  from  a  former  NBC  col- 
league, now  the  dean  of  a  distinguished 
school  of  journalism.  He  said  that  when  he 
first  read  about  what  I  would  be  doing, 
he  was  surprised.  But  after  thinking  about 
It,  he  said  It  made  sense,  for  he  knew  that 
I  had  always  been  a  critic  of  television- 
even  while  I  was  working  on  It. 
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And  be  was  right.  This  characteristic  has 
been,  according  to  other  friends,  either  a 
blessing  or  a  curse.  It  certainly  has  not  been 
a  prescription  for  steady  work  within  the 
television  industry. 

The  past  two  years  have  been,  on  the 
whole,  a  pleasant  interlude.  The  Washington 
Post  paid  me  real  American  dollars  to  sit  in 
front  of  a  television  set  day  in  and  day  out, 
and  tell  readers  what  was  good,  what  was  bad 
and  what  defied  description  of  any  kind. 

But  The  Post  also  wanted  something  else. 
It  wanted  me  to  write  a  column  twice  a  week 
to  tell  all  of  you  what  all  that  viewing  meant. 
That  was  easy.  All  you  have  to  do  was  follow 
sports  columnist  Red  Smith's  advice  about 
writing  a  column — open  up  a  vein  and  bleed 
it  out,  drop  by  drop. 

I  would  like  to  be  able  to  tell  you  that  over 
the  past  two  years  I  had  a  clear  Idea  about 
what  service  a  television  column  should  per- 
form. But  that  is  not  necessary.  If  you  have 
read  these  musings  faithfully,  you  are  per- 
fectly aware  that  I  did  not  have  a  clue. 

If  there  has  been  any  general  rule  motivat- 
ing me,  it  was  only  that  there  be  no  general 
rule.  I  wanted  the  column  to  be  entertaining 
and  Informative.  And  on  some  occasions  it 
was.  What  I  did  not  want  it  to  be  was  cruel. 
But  on  some  occasions,  I  fear  it  has  been. 

That  was  not  intentional.  It  has  never 
seemed  to  me  that  a  television  column  should 
be  used  exclusively  for  target  practice  against 
Individuals  or  Institutions.  Venting  spleen 
may  be  marvelous  for  one's  own  ego.  I  am  not 
sure  that  it  Is  helpful  to  readers  who  look 
upon  television  as  a  powerful  force  In  our 
society  and  seek  to  understand  Its  workings. 

That  was  always  a  problem  with  the 
column.  How  do  you  balance  the  necessity 
to  be  entertaining  but  at  the  same  time  In- 
formative about  television?  I'm  not  exactly 
an  Ingenue  In  this  business,  and  I  know  ex- 
actly what  happens  when  a  reader  is  con- 
fronted with  a  choice  between  reading  about 
Sonny  and  Cher  or  yet  another  column  about 
the  pros  and  cons  of  "the  family  hour." 

Yet  it  was  absolutely  necessary  to  use  the 
column  from  time  to  time  to  write  about  is- 
sues like  the  family  hour  which  seemed  to  me 
to  be  a  direct  assault  on  the  freedom  of  ex- 
pression and  the  talents  of  people  who  write 
and  produce  television  programs.  These 
columns  may  not  have  been  entertaining,  but 
they  were  necessary. 

The  sound  of  the  small  notes  tinkling 
grows  fainter.  There  fs  not  much  more  to  say. 
There  are  no  regrets,  no  looking  back,  nothing 
but  the  expectation  of  returning  from  whence 
I  came.  I  thank  you  for  your  attention. 


THE  B-1  BOMBER 


HON.  PETER  H.  KOSTMAYER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise 
to  commend  President  Carter  for  his 
courageous  decision  not  to  approve  funds 
for  production  of  the  B-1 . 

The  people  of  Pennsylvania's  Eighth 
Congressional  District  sent  me  here 
partjly,  I  believe,  because  of  my  persistent 
opposition  to  the  B-1  during  my  cam- 
paign last  fall,  and  my  promise  to  vote 
against  funds  for  deployment,  as  I  did 
this  week  in  support  of  the  amendment 
by  the  gentleman  from  New  York  (Mr. 

AODABBO) . 

President  Carter,  too,  opposed  the  B-1 
during  his  campaign,  and  I  know  a  lot  of 
Americans  voted  for  him  as  a  result.  But, 
In  recent  weeks  there  has  been  some 
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question  as  to  whether  the  President 
would  reverse  his  position.  I  am  glad  that 
his  independent,  openminded,  and  very 
thorough  review  of  the  B-1  reaflarmed  his 
original  opinion. 

President  Carter  has  the  confidence  of 
the  American  people  in  numbers  larger 
than  those  enjoyed  by  other  recent  Pres- 
idents at  comparable  stages  of  their  ad- 
ministrations. This  is  so  because  he 
senses  and  is  guided  by  the  mood  and 
feelings  of  our  people.  For  example,  in 
the  B-1  case,  he  knows  the  people  want 
a  strong  national  defense,  but  not  one 
gained  at  the  expense  of  waste  and 
dubious  strategic  advantage. 

I  extend  the  thanks  of  the  citizens  of 
the  Eighth  Congressional  District  of 
Pennsylvania  to  President  Carter  for 
making  such  a  wise  choice  on  the  B-1. 


CLEAN  WATER 


HON.  JAMES  M.  JEFFORDS 

OF   VERMONT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  30,  1977 

Mr.  JEFFORDS.  Mr.  Speaker,  today, 
along  with  my  distinguished  colleague 
from  the  gre.it  State  of  Tennessee,  Mr. 
Jones,  I  am  pleased  to  cosponsor  a  bill 
on  a  subject  of  considerable  concern  to 
the  Nation.  It  proposes  a  program  to  help 
achieve  the  Nation's  goals  for  clean 
water  through  the  implementation  of  the 
water  quality  plans  developed  in  re- 
sponse to  section  208  of  the  Federal 
Water  Pollution  Control  Act. 

It  may  come  as  a  surprise  to  some  of 
our  colleagues  that  such  a  program  is 
needed.  We  have,  after  all,  provided  over 
$18  billion  in  grants  for  the  construc- 
tion of  municipal  and  industrial  water 
treatment  facilities,  making  this  pro- 
gram the  largest  public  works  program 
in  operation  today.  But  waste  treatment, 
despite  its  importance  and  high  cost,  is 
only  part  of  the  water  pollution  control 
problem.  Of  even  more  serious  magni- 
tude on  many  streams,  and  certainly  a 
different  and  more  difficult  problem  to 
cope  with,  is  the  type  of  pollution  com- 
monly referred  to  as  nonpoint  source 
pollution. 

Nonpoint  source  pollution  is  important 
because,  on  many  streams,  it  alone  will 
result  in  unacceptable  water  quality  even 
if  all  the  other  sources  of  pollution  are 
controlled.  It  is  difficult,  because  It  is  dif- 
fuse— it  comes  from  everywhere — and 
the  methods  of  control  that  have  been 
proven  effective  with  respect  to  munici- 
pal and  industrial  wastes  will  not  work. 
It  is  of  particular  concern  to  those  of  us 
interested  in  American  agriculture,  be- 
cause the  strategy  and  programs  devel- 
oped for  controlling  nonpoint  pollution 
will  have  their  most  direct  effect  on 
American  farmers. 

In  dealing  with  point  source  pollution, 
we  have  been  dealing  with  materials 
flowing  from  the  end  of  a  pipe.  We  could 
measure  the  materials,,  determine  their 
adverse  impact  on  water  quality,  develop 
appropriate  treatment  facilities  to  re- 
duce those  impacts  to  acceptable  levels, 
and  monitor  the  resulting  effluent  to  as- 
sure that  the  treatment  is  effective.  Such 
a  program  has  not  been  easy,  and  cer- 
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tainly  not  inexpensive,  but  it  has  been 
possible. 

With  nonpoint  sources,  we  are  dealing 
with  pollution  that  springs  from  large 
areas  of  land,  often  in  response  to  cli- 
matic events  such  as  heavy  storms  that 
can  scarcely  be  predicted,  let  alone  con- 
trolled. Such  pollution  can  not  be  easily 
be  measured,  treated,  or  monitored.  Con- 
trol devices  such  as  efSuent  discharge 
limits,  permits,  or  fees  are  inappropriate. 
The  strategy  of  controlling  nonpoint 
source  pollution  through  some  sort  of 
regulatory  mechanism  would  mean  reg- 
ulating every  land  user — and  virtually 
every  land  using  activity — in  the  Nation. 
Such  a  program  is  both  unthinkable  and 
impractical. 

The  only  strategy  that  is  realistic  in 
dealing  with  nonpoint  source  pollution 
is  one  that  achieves  the  maximum  pos- 
sible voluntary  cooperation  from  the  pri- 
vate users  of  the  Nation's  lands.  Non- 
point  pollution  can  be  kept  within 
acceptable  limits  by  controlling  water 
runoff  at  its  source — on  every  acre  of 
land.  The  techniques  doing  this  are  the 
same  as  the  basic  soil  and  water  conser- 
vation techniques  developed  over  the 
years  by  American  farmers  and  ranchers 
with  the  assistance  from  the  programs 
of  the  Department  of  Agriculture. 

These  piograms  have  proven  that 
America's  private  land  users  will,  if  they 
understand  the  need,  have  the  necessary 
technical  know-how,  and  can  afford  the 
investment,  control  the  water  nmoff, 
and  soil  erosion.  Obviously,  there  are 
exceptions,  and  stronger  measures  may 
be  needed  tc  compel  those  land  users 
who  refuse  to  cooperate  in  voluntary 
programs.  But  we  must  be  careful  in  our 
approach  to  this  problem.  If  we  do  not 
take  full  advantage  of  those  millions  of 
farmers  and  ranchers  who  are  willing  to 
control  water  pollution,  but  only  need 
technical  or  financial  help  in  doing  so, 
we  run  the  risk  of  alienating  them  with 
clumsy  attempts  of  over-regulation.  To 
do  so  would  be  a  tragic  waste  of  re- 
sources, a  lost  opportunity  for  achieving 
important  national  goals,  and  a  widen- 
ing of  the  gap  between  people  and  their 
government.  The  program  we  propose 
today  can  avoicl  these  problems.  It  would 
establish  a  program  for^ost  sharing  and 
technical  assistance  through  the  Depart- 
ment of  Agriculture  that  will  maximize 
the  ability  of  American  farmers  and 
ranchers  to  voluntarily  control  nonpoint 
pollution.  It  would  take  advantage  of  the 
technical  expertise  that  has  been  devel- 
oped within  the  USDA  and  the  capabil- 
ity to  educate,  assist,  and  persuade  the 
people  to  carry  out  good  land  manage- 
ment. It  will  get  the  maximiun  pollution 
control  in  rural  America  with  the  least 
money,  delay,  and  economic  impact. 

We  must  be  especially  concerned  with 
the  economic  impact  that  will  result  if 
we  do  not  develop  an  effective  way  to 
a,ssist  the  Nation's  farmers  in  this  mas- 
sive effort.  Conservation  work  is  often 
expensive,  but  seldom  do  its  benefits  show 
up  in  the  farmer's  bank  account.  Most  of 
the  benefits  accrue  to  the  public — as  they 
realize  cleaner  air,  cleaner  water,  or 
better  long  term  stability  of  the  land  re- 
source. These  public  benefits  merit  pub- 
lic support  for  the  required  investments. 
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There  Is  another  problem  that  we  must 
be  concerned  with,  and  that  Is  the  dis- 
tributional impact  of  water  quality  con- 
trol efforts.  In  analyzing  the  economic 
Impact  of  the  Nation's  pollution  control 
efforts  to  date,  the  Council  on  Environ- 
mental Quality  notes  that  the  smaUest 
firms  have  consistently  been  hardest  hit 
by  the  costs  of  pollution  coiitrol.  Al- 
though this  has  been  most  true  for  those 
point  source  treatment  projects  where 
significant  economies  of  scale  aiWexperl- 
enced,  I  fear  that  the  same  effect  will  be 
realized  in  our  attempts  to  control  non- 
point  pollution  in  rural  areas. 

The  small  farmer  or  rancher  will  most 
likely  be  required  to  make  a  heavier  in- 
vestment— on  the  basis  of  his  cash  flow — 
than  the  large  operator.  These  invest- 
ments, if  required  within  a  short  period 
of  time,  could  cause  many  of  these  small 
farms  to  go  out  of  business.  Such  an 
effect  would  be  Intolerable,  and  we  must 
be  alert  to  the  need  to  keep  it  from 
occurlng. 

Mr.  Speaker,  the  Congress  has  strongly 
supported  the  need  for  cleaning  up  the 
Nation's  waters.  The  Federal  Water  Pol- 
lution Act.  while  a  complex  and  compli- 
cated piece  of  environmental  legislation. 
Is  not  the  total  amswer.  We  must  con- 
tinue to  study  the  problems  that  remain 
unaddressed  and  develop  the  effective 
programs  as  needed.  We  think  the  bill 
we  offer  today  addresses  such  a  problem 
and  proposes  a  workable  program  for  its 
resolution. 


CONGRATULATIONS  TO  EAU  CLAIRE 
DEBATE  TEAM 


HON.  ALVIN  BALDUS 

«  OF    WISCONSIN  ' 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  30.  1977 

Mr.  BALDUS.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  outstanding  record  of  the 
University  of  Wisconsin -Eau  Claire  de- 
bate team. 

UW-EC  has  established  the  following 
imlque  record:  For  7  consecutive  years 
they  have  won  the  collegiate  speech 
championship  of  Wisconsin.  This  year, 
in  Seattle,  Wash.,  they  won  the  largest 
number  of  sweepstakes  points  at  the  na- 
tional convention  of  the  speech  frater- 
nity, Pi  Kappa  Delta.  The  two  orators 
who  represented  the  State  of  Wisconsin 
were  from  Eau  Claire — Rick  Hudson  and 
Ruth  Brenner.  Ms.  Brenner's  picture  ap- 
peared in  the  April  26  issue  of  the  Wash- 
ington Star. 

In  Kansas  City,  Mark  Chapin  and  Paul 
Emmons  represented  UW-EC,  and  won 
the  aational  championship  in  junior  var- 
sity debate.  To  cap  this  exciting  season, 
EC  won  the  natiorial  championship  in 
persuasive  speaking  held  at  Fairfax,  Va. 
Eau  Claire  holds  fifth  place  out  of  147 
schools  in  the  Nation,  in  Its  total  record 
at  the  national  tournament. 

The  coaches  of  this  team,  Grace 
Walsh,  director  of  forensics.  and  Robert 
A.  Lapp,  assistant  director,  deserve  to  be 
proud  of  this  fine  record,  as  well  as  of 
the  over  100  trophies  that  are  now  dis- 
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«r 
played  in  a  magnificent  new  trophy  case 
constructed  in  the  fine  arts  building  of 
the  Eau  Claire  campus  during  this  sea- 
son. 

I  congratulate  the  coaches  and  the 
team  for  their  fine  performance  In  this 
year's  oratorical  contests. 


July  1,  1977 


HUMAN   RIGHTS  AND  THE  BALTIC 
STATES 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTA'HVES 

Thursday,  June  30.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
continuous  pattern  of  abuse  of  human 
rights  in  the  Soviet  Union  is  clearly  visi- 
ble when  one  studies  the  plight  of  the 
Baltic  States, — Lithuania.  Estonia,  and 
Latvia.  These  countries  and  their  unique, 
wonderful  people  enjoyed  independence 
between  World  Wars  I  and  II,  before 
they  were  conquered  by  the  Soviet  Un- 
ion. 

I  would  like  to  direct  the  attention  of 
the  Members  to  an  article  in  the  July 
edition  of  the  Latvian  Information  Bul- 
letin. The  article  follows: 

Human  Rights  And  The  Baltic  States 

Pollowlng  Is  an  excerpt  of  the  remarks 
made  by  Jonas  Jurasas  at  the  Human  Rights 
Conference  cf  the  American  Council  for 
World  Freedom,  held  In  Washington,  DC. 
on  May  19.  1977  Mr.  Jurasas  Is  a  Lithuanian 
theatrical  director  who  has  personally  en- 
countered conflict  with  the  Soviet  authori- 
ties over  his  choice  of  theatrical  material. 
He  arrived  in  the  United  SUtes  In  1976. 

The  question  of  human  rights  In  the  Bal- 
tic Countries  has  been  non-existent  for  over 
30  years. 

Prom  1940,  when  Estonia.  Latvia,  and 
Lithuania  were  forcibly  Incorporated  Into 
the  Soviet  Union,  their  people  have  lived  In 
the  shadow  of  overwhelming  terror.  One- 
third  of  the  Lithuanian  population  was 
killed,  deported  to  Siberia,  or  somehow  es- 
caped to  safety  In  the  West.  Even  In  the  face 
of  this  terror,  there  was  and  still  is  a  spirit 
of  resistance. 

Por  more  than  10  years  after  World  War 
II  a  determined  guerilla  warfare  was  waged, 
at  the  loss  of  over  50.000  lives.  Who  could 
think  of  human  rights  at  a  time  when  people 
were  being  systematically  tortured,  killed,  or 
routinely  sentenced  to  25  years  in  labor 
camps.  This  automatic  sentence  became 
known  as  'the  Lithuanian  sentence.' 

After  Stalin's  death,  there  came  a  resigna- 
tion to  the  fact  that  physical  resistance 
could  no  longer  be  waged.  The  people  must 
first  survive,  and  In  surviving  must  rally 
around  their  saving  hope:  their  cultural  val- 
ues. "^ 

Beginning  In  the  1970's,  a  wave  of  dlssi- 
dence— cultural,  political,  rellglotis,  and  in- 
tellectual— began  to  slowly  sweep  across  the 
Baltic  countries  .  .  . 

In  particular,  we  protest  the  assimilation, 
or  Russlflcatlon.  of  our  cultures,  which  we 
regard  as  cultural  genocide.  Factories  for 
Russian  products,  manned  by  Russian  work- 
ers, dominate  our  urban  centers.  In  Riga. 
Latvia,  alone.  It  Is  estimated  that  only  aCr 
of  the  population  Is  still  native  Latvian.  Our 
churches  are  systematically  destroyed.  Our 
native  art  Is  severely  censored.  Our  children 
go  to  schools  which  not  only  do  not  allow 
the  teaching  of  precious  religious  and  cul- 
tural heriuge.  but  also  force  them  to  learn 
and  practice  a  foreign  Soviet  Ideology. 


Since  the  Helsinki  Summit,  the  oppression 
of  religion  in  all  the  Baltic  states  has  In- 
creased, not  decreased.  Baptists  and  Luther- 
ans In  Latvia  have  recently  cited  the  burning 
and  vandalizing  of  churches,  as  well  as  the 
elimination  of  'Illegal'  printing  houses  for 
religious  literature. 

We  are  also  alarmed  at  the  denial  of  the 
fundamental  right  of  freedom  movement. 
Our  citizens  are  severely  restricted  from 
simple  change  of  residence  from  one  city  to 
another  within  the  same  country.  Written 
requests  for  such  changes  of  residence  are 
required,  and  undergo  prolonged  and  Inten- 
sive scrutiny,  with  only  a  few  being  approved 
by  special  permit.  If  this  Illustrates  the  diffi- 
culty In  simply  movlrig  from  one  city  to 
another  within  the  country,  yo'j  can  surely 
Imagine  the  almost  Impossibility  of  requests 
to  emigrate  to  a  different  country,  even  an- 
other Soviet  country.  As  a  personal  example, 
my  wife's  father,  Antanas  Sluckas,  has  not 
been  allowed  to  even  submit  a  request  for 
a  visit  to  this  country.  A  more  well-known 
example  Is  that  of  Janls  Donlns,  the  Latvian 
Olympic  athlete,  who  had  to  struggle  for 
more  than  4  years  to  obtain  a  permit  to  1^ 
reunited  with  his  American  wife  and 
daughter. 

On  a  different  level,  even  the  simplest  com- 
munication through  the  mall  Is  restricted. 
Josef  Ourvlch,  a  Latvian,  has  sent  more  than 
400  registered  letters  from  the  United  States 
to  friends  and  relatives  In  Riga.  Of  these  230 
were  confiscated,  and  the  remaining  170  have 
not  been  acknowledged  with  the  required 
signature  of  the  addressee.  In  addition,  par- 
cels are  heavily  taxed,  and  certain  Items  such 
as  medicine  are  not  even  allowed.  In  general, 
the  basic  human  Teachings  for  loved  ones, 
through  the  mall,  or  by  telephone,  are  cruelly 
and  Inhumanely  hindered. 

In  final  summary,  this  struggle  for  human 
rights,  reflected  In  'The  Chronicle,"  'The 
Dawn,'  and  other  underground  publications 
now  available  in  the  West,  is  not  the  Isolated 
cry  of  Just  a  few  dissident  Individuals.  It  Is 
the  voice  of  our  people.  To  Illustrate  how 
desperately  our  people  want  to  be  heard. 
Issue  as  ot  'The  Dawn'  published  an  open 
letter  to  the  Italian,  French  and  Spanish 
leaders  of  communist  parties,  pleading  with 
them  to  Intercede  In  our  behalf  with  the 
Soviet  party.  This  is  particularly  noteworthy, 
since  recent  news  from  our  nations  indicates 
that  with  our  increasing  protests,  there  is 
an  ominous  and  relentless  return  to  Stalinist 
measures  by  the  Soviet  authorities.  And  so 
we  are  crying  out  to  anyone  who  will  listen. 

In  brief,  we  are  so  desperate  because  we 
see  ourselves  not  Just  as  enslaved  colonies, 
but  in  fact,  endangered  species!  And  if  you 
allow  us  to  become  extinct,  who  will  then  be 
next? 

And  so,  in  behalf  of  the  waiting  people  of 
Estonia,  Latvia,  and  Lithuania,  I  beg  you: 
'Having  heard  this,  pass  it  on  to  someone 
else.' 


NEW  ALLOTMENT  PROGRAM  FOR 
COTTON  INDUSTRY 


HON.  DAVID  R.  BOWEN 

OF  Mississippi 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30,  1977 

Mr.  BOWEN.  Mr.  Speaker,  yesterday 
the  House  Agriculture  Committee  ob- 
tained a  rule  for  consideration  of  H.R. 
7171,  the  Agricultural  Act  of  1977.  At  the 
same  time  that  this  action  was  being 
taken,  the  Subcommittee  on  Cotton  of 
the  House  Agriculture  Committee  unani- 
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mously  approved  a  new  allotment  pro- 
gram for  the  cotton  industry. 

This  new  program  vras  the  product  of 
deliberations  worked  out  within  the  cot- 
ton industry  through  the  Producer  Steer- 
ing Committee  of  the  National  Cotton 
Council  and  has  the  imified  support  of 
the  Nation's  cotton  industry.,  It  is  also 
estimated  to  be  less  costly  than  the  pro- 
gram presently  in  operation. 

Since  the  Cotton  Subcommittee  was 
not  able  to  complete  its  consideration  of 
this  proposal  in  time  to  have  it  reported 
by  the  full  committee  in  H.R.  7171,  it  is 
my  intention,  as  chairman  of  the  Cotton 
Subcommittee,  to  offer  it  on  the  House 
fioor  as  an  amendment  to  H.R.  7171  when 
this  bill  is  debated  in  mid-July. 

Mr.  Speaker,  I  have  caused  the  amend- 
ment to  be  printed  in  today's  Record  pur- 
suant to  the  rule.  Members  who  desire 
to  read  the  full  text  of  the  amendment 
will  find  it  in  the  section  reserved  for 
noticing  amendments. 


NATIONAL  ENERGY  POLICY 


EXTENSIONS  OF  REMARKS 

world  in  the  1930's  and  1940's  when  pe- 
troleum was  in  short  supply. 

After  the  war  this  source  was  elimi- 
nated in  favor  of  gasoline  produced  from 
crude  oil.  The  reason  for  this  change  was 
an  economic  one,  as  alternative  fuels 
could  not  compete  with  the  flood  of 
cheap,  available  crude  oil.  However,  with 
the  recent  increase  of  prices  due  to  the 
Arab  embargo  and  shortage  of  oil  sup- 
plies, the  feasibility  of  renewing  this 
process  has  once  again  surfaced. 

Since  grain  supplies  are  limited  and 
would  not  provide  a  sufficient  amount  of 
fuel  on  a  large-scale  basis,  specialized 
limited  uses  may  be  feasible  in  certain 
areas  of  the  country,  especially  the  Mid- 
west. 

Through  research  efforts  in  this  field, 
the  use  of  ethanol  and  methanol  as  an 
automotive  fuel,  among  other  uses,  could 
make  a  significant  contribution  toward 
relieving  the  "energy  crisis"  and  reduc- 
ing this  country's  dependence  upon 
foreign  sources  of  petroleum. 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  30.  1977 

Mr.  ABDNOR.  Mr.  Speaker,  in  keeping 
with  the  spirit  of  a  national  ener^ 
policy  I  am  introducing  H.B.  8122,  a  bfll 
designed  to  expand  the  use  of  noncon- 
ventional  energy  sources.  The  vitality  of 
the  United  States  depends  on  the  avail- 
ability of  economic  fuels.  As  fossil  fuel 
resources  are  depleted,  their  cost  esca- 
lates. Ultimately,  their  scarcity  will  jeop- 
ardize our  transportation  unless  proc- 
esses are  developed  for  obtaining  fuels 
from  renewable  resources — biomass. 
Fuels  from  biomass  can  provide  clean, 
convenient  energy  resources  for  our 
Nation. 

My  bill  provides  for  research  contracts 
to  develop  processes  for  converting  bio- 
mass to  fuels ;  specifically,  to  research  the 
various  uses  of  grain  or  grain  products 
and  wood  and  other  forest  products  in 
the  development  of  fuels. 

Methanol — wood  alcohol — and  etha- 
nol— grain  alcohol — have  both  been  con- 
sidered additives  for  gasoline.  Techni- 
cally, their  use  as  an  automotive  fuel  is 
completely  feasible.  The  only  restrictions 
on  their  use  are  those  of  economics  and 
supply. 

Methanol  is  a  widely  used  chemical 
with  an  annual  U.S.  production  of  ap- 
proximately 1  billion  gallons  per  year. 
Test  data  of  studies  performed  at  MIT 
indicate  that  a  blend  of  10  to  15  percent 
methanol  with  gasoline  provides  for  the 
optimum  efficiency  level,  resulting  in  in- 
creased power  over  ordinary  gasoline 
and  reduction  in  automobile  pollution 
levels  while  requiring  no  engine  modi- 
fication. Estimates  conclude  that  less 
than  1  percent  of  the  total  national  for- 
est acreage  is  required  to  produce  a  1- 
year  supply  of  this  gasoline. 

The  use  of  grain  alcohol  in  a  blend 
with  gasoline  as  a  fuel  was  widespread 
in  a  number  of  countries  around  the 


THE  TIME  FOR  NATURAL  GAS  DE- 
REGULATION IS  NOW 


HON.  DAVID  C.  TREEN 

OP   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  30.  1977 

Mr.  TREEN.  Mr.  Speaker,  the  time  for 
deregulation  of  the  price  of  new  gas  is 
now.  Are  memories  so  short  that  we  do 
not  remember  the  gas  shortages  of  last 
winter?  Has  everyone  seen  the  predic- 
tions that  tl}e  gas  shortage  this  winter 
will  equal  or  exceed  the  shortage  of  last 
winter? 

Whilfi  deregulating  the  price  of  natural 
gas  will  not  immediately  solve  a  problem 
cajused  by  years  of  Government  control, 
it  is  the  long-range  solution. 

The  artificially  low  price  of  natural 
gas  has  discouraged  production.  I  think 
you  will  find  interesting  a  letter  written 
by  Ken  G.  Martin,  president  of  Martin 
Exploration  Co.,  to  the  Louisiana  De- 
partment of  Conservation  requesting 
cancellation  of  11  drilling  permits  is- 
sued by  the  State,  and  announcing  that 
he  was  canceling  plans  for  an  additional 
23  wells.  All  were  potential  gas  wells.  To 
my  knowledge,  this  is  a  totally  unprece- 
dented action. 

Martin's  cancellation  of  34  wells  rep- 
resented over  $31  million  worth  of  gas 
exploration,  and  the  equivalent  of  drill- 
ing over  75  miles  of  hole.  Martin's  reason 
for  canceling  the  proposed  wells  is  very 
clear: 

In  Martin's  case,  every  single  well  it  is 
cancelling  was  planned  and  the  leases  ac- 
quired on  the  presumption  that  President 
Carter's  free  market  promise  for  undedicated 
gas  would  be  kept  and  we  could  expect  a 
price  equal  to  at  least  the  risk  discounted 
replacement  cost  (approximately  $2.25/MCP 
with  15<7</year  escalation)  for  such  gas. 
President  Carter's  proposal  rolls  back  our 
anticipated  price  to  $l.42/MC'='  (which  Is 
Itself  subject  to  a  further  rollback  to  *.52/ 
MCP)  for  wells  drilled  either  within  21/2  miles 
of  or  less  than  1000  feet  deeper  than  another 
producing  well.  Not  only  do  all  of  Martin's 
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wells  fall  Into  this  category,  but  so  do  more 
than  95%  of  all  wells  drilled  In  the  onshore 
and  State  owned  offshore  areas  of  south 
Louisiana,  our  country's  most  prolific  gas 
producing  area.  The  Carter  policy  thereby 
writes  this  area  off  completely,  and  In  effect 
withholds  from  the  consumer  major  gas  re- 
serves needed  now. 

The  Energy  and  Power  Subcommittee 
recently  voted  to  deregulate  new  natural 
gas.  The  issue  is  now  before  the  full  In- 
terstate and  Foreign  Commerce  Com- 
mittee and  hopefully  will  soon  be  before 
the  House.  I  urge  all  of  my  colleagues 
to  read  Mr.  Martin's  letter  reprinted 
below  and  bear  it  in  mind  when  it  comes 
time  to  vote  on  natural  gas  deregulation: 
Metairie,  La., 

May  13,  1977. 
Hon.  R.  D.  Sutton, 

Chairman,     Department     of     Conservation. 
State  of  Louisiana,  Baton  Rouge,  La. 

Dear  Mr.  Sutton:  Martin  Exploration 
Company,  one  of  the  State's  most  active  and 
aggressive  5II  and  gas  producers,  hereby  re- 
quests that  you  cancel  the  11  drilling  per- 
mits that  your  <^ffice  has  previously  granted 
us,  effective  Immediately.  These  permits  In- 
volve drUllng  costs  of  $10,000,000  and  130,000 
feet  of  hole  and  represent  11  wells  which  were 
to  be  drilled  during  the  next  few  months, 
possibly  in  time  to  impact  on  our  coming 
winter  energy  needs. 

In  addition,  Martin  Exploration  Is  suspend- 
ing Its  plans  for  23  other  wells,  together 
representing  additional  drilling  costs  of  $21,- 
000,000  and  an  additional  268,000  feet  of  hole. 
These  wells,  essentially  all  of  which  are  po- 
tential gas  wells,  were  budgeted  for  year-end. 

Martin  Exploration  believes  that  it  has  no 
alternative  but  to  take  such  action  in  view 
of  the  extremely  naive  and  tragically  111- 
concelved  Carter  energy  plan  which.  If  en- 
acted, will  reduce  Incentives  for  producers  to 
an  uneconomic  level. 

In  Martin's  case,  every  single  well  It  is 
cancelling  was  planned  and  the  leases  ac- 
quired on  the  presumption  that  President 
Carter's  free  market  promise  for  undedicated 
gas  would  be  kept  and  we  could  expect  a 
price  equal  to  at  lea^t  the  risk  discounted 
replacement  cost  (approximately  $2.25/MCF 
with  16%/year  escalation)  for  such  gas. 
President  Carter's  proposal  rolls  back  our 
anticipated  price  to  $1.42/MCP  (which  is  It- 
self subject  to  a  further  rollback  to  $.52/ 
MCP)  for  wells  drilled  either '  within  21/2 
miles  of  or  less  than  1000  feet  deeper  than 
another  producing  well.  Not  only  do  all  of 
Martins  wells  fall  Into  this  category,  but  so 
do  more  than  95%  of  all  wells  drUled  In  the 
onshore  and  State  owned  offshore  areas  of 
south  Louisiana,  our  country's  most  prolific 
gas  producing  area.  The  Carter  policy  thereby 
writes  this  area  off  completely,  and  In  effect 
withholds  from  the  consumer  major  gas  re- 
serves needed  now. 

If  the  producer  Is  freed  from  the  rigors  of 
controls  and  If  he  could  expect  free  market 
wellhead  prices  that  Justified  his  risk  and 
expense,  our  current  .oil  and  gas  shortage 
would  be  substantially  relieved  as  producer 
activity  and  efficiency  would  sharply  Increase. 
By  virtue  of  having  such  essential  incentives, 
we  could  then  reasonably  expect  recoverable 
domestic  oil  and  gas  supplies  to  last  well  into 
the  next  century  at  prices  cheaper  than 
available  from  our  alternate  energy  sources, 
thereby  solving  our  current  energy  problem 
and  effecting  a  smooth  transition  from  the 
oil  and  gas  age  to  the  next. 

Our  once  bold  and  magnificent  oil  and  gas 
Industry  Is  today  emasculated  and  in  com- 
plete chaos.  Producers  are  scared.  It  is  impos- 
sible to  plan.  We  are  afraid  to  drill  because 
our  production  might  be  confiscated  through 
taxation,  price  rollbacks  or  contract  Inter- 
vention. Today's  grand  plans  are  '  jmorrow's 
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waste-basket  traah  as  new  rules  and  regula- 
tions control,  delay.  Inhibit  and  destroy. 

When  the  seemingly  extinction-proof  tur- 
tle senses  danger,  it  withdraws  to  the  security 
of  Its  shell  and  does  nothing.  Out  of  unmiti- 
gated fear  of  the  Presidents  egalitarian  ideas, 
of  his  disregard  for  the  Importance  and 
viability  of  ouf  Industry  and  of  his  failure 
to  understand  the  energy  problem.  Martin 
Exploration  likewise  withdraws  to  do  noth- 
ing. Through  our  hopefully  temporary  Inac- 
tion, together  with  that  of  others  who  might 
choose  to  Join  us.  we  leave  President  Carter 
the  fruits  of  said  inactivity  (100%  of  noth- 
ing) to  divide  up  and  spread  to  the  wind. 
Yours  very  truly, 

KZN  O.  Maktin, 

President. 


DOUBLE  DIPPING 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  30,  1977 

Mr.  STEERS.  Mr.  Speaker,  in  debating 
the  Defense  appropriations  bill  today, 
the  phrase  "double-dipping"  has  been 
used  often,  and  generally  with  a  negative 
connotation,  as  though  individuals  who 
are  retired  military  personnel  now  work- 
ing for  the  Government,  were  thieves  in 
the  night,  robbing  the  American  people. 
Many  arguments  have  been  presented  in 
favor  of  adopting  a  provision  which 
would  require  retired  military  personnel 
who  go  to  work  for  the  Government  after 
October  1  of  this  year  to  give  up  their 
military  retirement  pay.  Some  say  that 
this  legislation  will  save  vast  sums  of 
money.  Others  say  that  this  proposal  is 
fair  because  individuals  in  private  indus- 
try are  not  retired  on  pension  and  then 
rehired  with  the  same  company. 

I  cannot  agree  with  these  statements. 
Based  on  my  appraisal  of  the  facts.  I  do 
believe  that  the  military  retirees  are 
anything  but  thieves  in  the  night.  The 
Congress  could  be  accused  of  this  how- 
ever, if  we  enact  the  prohibitions  being 
debated  today,  for  we  will  have  taken 
away  benefits  which  we  promised  years 
ago  as  an  inducement  to  make  the  mili- 
tary a  career  and  which  were  earned 
through  years  of  service.  This  erosion  of 
benefits  causes  me  concern,  for  I  wonder 
if  we  will  have  people  willing  to  dedicate 
their  lives  to  the  military  if  we  keep 
changing  the  "benefits  rules"  in  the  mid- 
dle of  a  20-  to  30-year  career. 

The  phrase  "double-dipping"  Is  itself 
faulty,  for  it  implies  that  someone  is 
getting  something  for  nothing.  I  am  sure 
that  many  of  us  agree  that  career  mili- 
tary people  have  earned  their  retired 
pay.  As  I  said  however,  some  have  been 
arguing  that  this  proposal  is  fair  be- 
cause there  are  no  corporations  which 
retire  th^te^mployees  and  then  rehire 
them  with  a  salary.  This  may  be  so,  but 
I  know  of  no  corporations  which  require 
their  employees  to  retire  in  their  40's  and 
50s  because  they  have  "failed  to  be 
selected  for  promotion" — as  happens 
constantly  in  the  military.  These  people 
are  forced  to  retire  at  a  time  when  their 
children  are  in  college  and  the  bills  are 
the  highest  of  a  lifetime.  Thus,  nothing 
is  gotten  for  "nothing"  and  those  in- 
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dlviduals  who  retire — whether  voluntar- 
ily or  against  their  will— should  be  al- 
lowed to  use  their  retirement  time  any 
way  they  please.  If  the  retiree  chooses  to 
go  fishing  for  the  rest  of  his  life— he  can 
keep  his  retimement  pay.  If  he  goes  to 
work  for  private  industry,  he  can  keep 
his  retirement  pay.  Only  if  he  choses  to 
go  back  to  work  for  the  Government  does 
he  lose  his  retired  pay — under  the  pro- 
posal being  debated  today. 

Some  say  that  these  so-called  "double 
dippers"  cost  the  Government  millions  of 
dollars  per  year  when  they  come  back 
into  Government  service  as  civilians.  The 
logic  of  this  argument  totally  escapes  me, 
for  the  retiree  would  receive  his  retire- 
ment pay  regardless  of  whether  or  not 
he  went  back  to  work.  By  coming  back  to 
work  for  the  Government,  we  are  able  to 
hire  a  qualified,  experienced  individual. 
If  we  discourage  hiring  retired  military 
people,  we  will  undoubtedly  see  less  ex- 
perienced, less  qualified  individuals  being 
hired  in  their  stead  and  paid  the  salary 
that  otherwise  would  be  paid  to  a  retiree. 
Finally,  the  retired  regular  military  of- 
ficer who  returns  to  Government  service 
must  presently  give  up  50  percent  of  his 
pension  after  the  first  $4,045.  Thus,  it 
appears  to  me  that  the  so-called  "double 
dipper"  does  not  cost  the  Government 
any  extra  money.  He  would  get  his  retire- 
ment pay  regardless  of  what  he  did  on 
retirement,  he  offers  tremendous  experi- 
ence and  expertise  from  which  the  Gov- 
ernment can  continue  to  draw,  and  the 
regular  officers  actually  return  half  of 
tjieir  retirement  pay  to  the  Govern- 
ment— which  would  not  happen  if  they 
did  not  choose  to  work  for  the  Govern- 
ment. 

Finally,  even  if  I  were  to  concede  the 
various  arguments  which  have  been  set 
forth  by  the  proponents  of  this  legisla- 
tion, I  think  that  basic  faimes.s  and 
equity  would  require  me  to  vote  against 
this  proposal.  The  effect  of  this  legisla- 
tion, requiring  a  forfeiture  of  all  retire- 
ment pay  by  military  people  who  go  to 
work  for  the  Government  after  October  1 
of  this  year  is  so  massive,  and  would 
unfairly  and  adversely  affect  the  careers 
of  thousands  of  military  careerists,  that 
I  feel  it  diould  be  rejected  for  that  reason 
alone. 
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the  State  championship  at  their  meet  In 
Shelton,  Conn.,  demonstrating  skills 
superior  to  those  of  the  14  other  teams 
against  whom  they  competed. 

As  a  result  of  their  outstanding  victory 
in  Shelton,  the  children  will  represent 
the  State  of  Connecticut  in  upcoming 
competition.  The  six  youngsters,  Mau- 
reen Macary,  Donald  Read,  John  Read, 
Mark  D'Angelo.  Frank  Baker  III,  and 
Robert  ..Mien,  will  have  an  opportunity 
to  meet  with  teams  throughout  the  coun- 
try at  the  U.S.  Jaycees  International 
Daisy  B-B  Gun  Meet  in  Sioux  Falls, 
S.  Dak.,  on  July  8,  9,  and  10. 

I  wish  to  extend  my  sincere  congratu- 
lations to  the  Prospect  Jaycees  Shooter 
Education  Team  for  their  State  cham- 
pionship and  wish  them  every  success  for 
the  international  competition. 


PROSPECT  JAYCEES  SHOOTERS 


HON.  RONALD  A.  SARASIN 

OP   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  30,  1977 

Mr.  SARASIN.  Mr.  Speaker,  teamwork, 
accuracy,  and  quality  are  the  character- 
istics most  often  ascribed  to  the  Prospect 
Jaycees  Shooter  Education  Team. 

Young  people,  ages  11  to  14,  have  joined 
together,  under  the  guidance  of  Jaycees 
Bruce  Woundy  and  Tom  Howsen,  to  de- 
velop the  skills  and  the  perfection  so 
necessary  to  marksmanship  £md  the  re- 
spect and  understanding  essential  to  the 
proper  use  of  weapons. 

Patience  and  perseverance  have  their 
rewards,  and  on  May  21,  the  Prospect 
Jaycees  Shooter  Education  Team  won 


AGENCY  FOR  CONSUMER 
PROTECTION 


HON.  PETER  H.  KOSTMAYER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
rise  today  to  share  with  my  colleagues  a 
letter  from  the  Governor  of  Pennsyl- 
vania, Milton  J.  Shapp,  expressing  his 
full  support  for  the  bill  creating  an 
Agency  for  Consumer  Protection : 

JtJNE  23,  1977. 
Hon.  Pete*  H.  Kostmayer, 
U.S.  Congress, 

Rayburn  House  Office  Building, 
Washington,  D.C. 

Dear  Pete  :  The  letter  you  and  Representa- 
tive Rosenthal  wrote  to  The  Philadelphia  In- 
quirer criticizing  their  editorial  against  cre- 
ation of  an  Independent  Agency  for  Con- 
sumer Protection  hit  the  nail  on  the  head. 
Special  Interest  business  groups  have  almost 
sole'  representation  before  the  regulatory 
agencies  and  consistently  swing  decisions  In 
their  desired  direction. 

As  you  so  clearly  pointed  out.  only  by  the 
establishment  of  a  Consumer  Protection 
Agency,  will  consumers  gain  any  fair  measure 
of  representation  before  the  various  regula- 
tory agencies. 

Tour  Consumer  Protection  Agency  bill  has 
my  full  support.  As  you  know,  we  have  estab- 
lished a  PUC  Consumer  Advocate  Office  in 
Pennsylvania,  and  this  week,  I  signed  a  new 
Bill  which  will  provide  realistic  and  equitable 
financing  for  this  office. 

We  are  setting  up  the  mechanisms  for  true 
representation  of  consumer  Interests  in 
Pennsylvania,  but  It  is  Imperative  that  con- 
sumers achieve  similar  representation  at  the 
federal  level.  Your  bill  sets  out  to  do  that. 
Keep  up  the  good  fight. 
Sincerely, 

Milton  J.  Shapp, 

Governor. 

The  Governor  was  kind  enough  to 
write  me  in  response  to  an  editorial  in 
the  Philadelphia  Inquirer  submitted  by 
Congressman  Benjamin  Rosenthal  and 
me.  Congressman  Rosenthal  is  de- 
servedly known  as  the  prime  sponsor  of 
the  consumer  protection  bill  fn  the 
House :  i 
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Ttti'E  To  Even  the  Score — Consttmers  Can 

Use  a  Voice  in  Government 
(By  Representative  Peter  H.  Kostmayer  and 

Representative  Benjamin  S.  Rosenthal) 

The  Inquirer  recently  editorialized  against 
legislation  pending  in  Congress  to  create  an 
independent  Agency  for  Consumer  Protec- 
tion. The  editorial  acknowledged  that  "con- 
sumers can  use  help  .  .  .  and  need  greater 
access  to  the  (Federal)  decision-making 
process,"  but  concluded  that  a  Consumer 
Protection  Agency  was  the  wrong  approach. 

We  strongly  disagree. 

Each  day  hundreds  of  Federal  officials  in 
dozens  of  government  agencies  make  crucial 
decisions  that  affect  the  price,  quality,  safe- 
ty and  wholesomeness  of  the  products  and 
services  consumers  purchase  In  the  market- 
place. A  few  recent  examples  will  Illustrate 
the  point: 

— Last  year,  the  Federal  Power  Commission 
approved  increases  in  natural  gas  pipeline 
rates  totaling  t3.3  billion  a  year,  with  billions 
more  In  rate  Increase  requests  pending. 

— ^In  1975  and  1976  the  Federal  Communi- 
cations Commission  approved  AT&T's  re- 
quests for  one-half  billion  dollars  In  annual 
long  distance  telephone  rate  increases.  The 
commission  also  awarded  Western  Union  a 
rate  increase  which  is  presently  costing  its 
customers  an  additional  four  to  five  million 
dollars  a  year. 

— In  1975,  State  Department  officials  nego- 
tiated an  International  Coffee  Agreement 
whose  provisions  permitted,  If  not  actually 
encouraged  •  •  •  negotiating  an  Interna- 
tional Sugar  Agreement  that  will  profoundly 
affect  the  future  price  of  sugar. 

There  are  two  critical  things  to  under- 
stand about  these  decisions  and  hundreds 
of  others  of  equal  Importance  to  the  buying 
public:  First,  they  are  almost  ahways  made 
after  an  adversary  proceeding — much  like 
a  court  proceeding — where  each  major  party 
in  Interest  has  an  oppurtunlty  to  present 
its  views  (some  proceedings,  like  utility  or 
•  •  •  trucking  firm  or  power  company) ; 
second,  business  interests  likely  to  be  affected 
by  the  Federal  decision  are  always  effectively 
represented  at  the  proceedings  but  consumer 
interests  almost  never  are. 

The  energy  companies,  the  auto  makers 
and  car  dealers,  the  grocery  manufacturers 
and  agri-business  interests,  and  every  other 
special  interest  business  group  have  lawyers, 
lobbyists  and  powerful  trade  associations  In 
Washington  to  represent  them  before  the 
government  (a  cost  partially  borne  by  the 
taxpayers  because  IRS  views  this  activity 
as  a  deductible  business  expense) . 

They  also  have  Federal  agencies  like  the 
Commerce  and  Agriculture  Departments  that 
protect  their  interests.  The  American  con- 
sumer, on  the  other  hand,  has  only  a  smat- 
tering of  under-financed  public  Interest  or- 
ganizations to  advance  his  causes  and  no 
advocacy  agency  in  Washington. 

This  serious  Imbalance  In  "representational 
opportunity"  would  be  redressed  by  enact- 
ment of  the  ACP — legislation  which  has  been 
delayed  for  nine  years  by  a  small  but  power- 
ful group  of  special  interest  businessmen 
whose  opposition  President  Carter  character- 
ized as  "selfish." 

The  Inquirer's  opposition  to  the  Consumer 
Agency  Is  premised  on  the  mistaken  notion 
that  establishment  of  the  Consumer  Agency 
will  not  represent  "real  reform  of  the  regula- 
tory system."  In  fact,  It  Is  your  prescription 
for  regulatory  reform  ("open  meeting  laws, 
tighter  conflict  of  Interest  standards,  an  end 
to  the  revolving  door  syndrome,"  etc.)  that 
misses  the  central  reason  for  the  "capture" 
of  our  regulatory  agencies  by  the  Industrie 
they  Agulate. 

They  have  been  captured  not  because  they 
have  been  Infiltrated  or  corrupted  by  the  In- 
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dustrles  they  regulate  (although  that  oc- 
casionally happens)  but  because  in  making 
regulatory  decisions  they  hear  only  the  argu- 
ments and  views  of  those  industries.  It  Is  this 
absence  of  hard  legal,  economic  and  scien- 
tific Information  from  consumers  and  not 
Improper  business  influence  that  causes  the 
capture  of  our  regulatory  agencies  and  the 
breakdown  of  our  regulatory  apparatus. 

Because  the  Consumer  Agency  legislation 
requires  the  abolition  of  existing  inefficient 
consumer  programs  and  the  transfer  Into  the 
Consumer  Agency  of  duplicative  consumer 
advocacy  programs,  the  President  has 
promised  to  create  this  agency  at  no  addi- 
tional cost  to  the  taxpayer. 

Everyone  understands  the  urgency  of  regu- 
latory reform  and  the  elimination  of  waste- 
ful government.  The  President's  endorsement 
of  the  Consiuner  Agency  legislation  Is  fully 
consistent  with  his  campaign  commitment 
to  cut  the  bureaucracy  and  make  government 
more  efficient  and  economical. 

The  Presldept  recognized  that  the  pro- 
posed agency  will  give  consumers,  for  the 
first  time,  a  meaningful  voice  in  the  deci- 
sions that  affect  their  lives.  He  also  views 
the  agency — as  we  do — as  an  effective  mech- 
anism for  carrying  out  his  pledge  to  cut 
red  tape,  reduce  Infiatlonary  goveriunent  reg- 
ulation and  eliminate  duplicative  govern- 
mental functions. 

Mr.  Speaker,  I  especially  appreciate 
the  remarks  of  Governor  Shanp,  because 
Pennsylvania  has  an  outstandmg  record 
of  support  for  the  consumer  movement. 
The  Pennsylvania  Department  of  Jus- 
tice has  had  a  bureau  of  consumer  pro- 
tection for  several  years,  and  as  the  Gov- 
ernor points  out,  Pennsylvania  now  has 
a  legislatively  authorized  consumer 
advocate  office  for  the  public  utility  com- 
mission. 

The  Pennsylvania  experience  has  been 
favorable,  Mr.  Speaker,  and  I  urge  my 
colleagues  to  support  the  creation  of  a 
Consumer  Protection  Agency  on  the 
Federal  level. 


DR.  GLEN  P.  WILSON 


HON.  HARRISON  "JACK"  SCHMITT 

OF    NEW    MEXICO 

IN  THE  SENATE  OF  THE  UNtTED  STATES 
Friday,  July  1,  1977 

Mr.  SCHMITT.  Mr.  President,  al- 
though I  am  relatively  new  to  this  body, 
my  professional  experience  with  Dr.  Glen 
P.  Wilson  precedes  my  Senate  tenure  by 
a  number  of  years. 

I  first  met  Dr.  Wilson  in  1969  when,  as 
a  staff  representative  of  the  Committee 
on  Aeropautlcal  and  Space  Sciences,  he 
visited  the  Manned  Spacecraft  Center  in 
Houston — now  the  Lyndon  B.  Johnson 
Space  Center — to  help  analyze  confiict- 
Ing  points  of  view  between  the  scientists 
and  engineers.  Dr.  Wilson's  recommenda- 
tions to  New  Mexico's  former  Senator, 
Clinton  Anderson,  chairman  of  the  com- 
mittee at  that  time,  were  certainly  in 
part  responsible  for  the  continued  reso- 
lution of  such  issues.  The  final  resolution 
was  symbolized  by  the  decision  to  include 
at  least  one  scientist  in  the  later  Apollo 
flights  to  the  Moon,  as  many  of  you  know, 
I  was  that  scientis*.  and  I  am  eternally 
grateful  for  Dr.  Wilson's  sympathetic 
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imderstandlng  of  the  needs  and  desires 
of  the  scientists  in  the  space  program. 

While  he  is  retiring  from  the  Senate  at 
this  time,  I  am  certain  that  he  will  con- 
tinue to  be  an  active  and  importanWorce 
in  our  Nation's  aeronautical  andlspace 
programs. 

NATIONAL  CONSUMER  COOPERA- 
TIVE BANK  ACT 


HON.  JOHN  H.  ROUSSELOT 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1977 

Mr.  ROUSSELOT.  Mr.  Speaker,  H.R. 
2777,  the  "National  Consumer  Coopera- 
tive Bank  Act"  is  expected  to  be  consid- 
ered by  the  House  on  or  about  July  13, 
under  an  open  rule  providing  for  1  hour 
of  debate.  This  bill  represents  a  scheme 
for  the  creation  of  a  new  half-billion- 
dollar  bank  and  a  quarter-biUion-dollar 
"Self-Help  Development  Fund"  to  assist 
consumer  cooperatives,  despite  the  fact 
that  thiere  has  been  no  showing  that  the 
legitimate  needs  of  cooperatives  cannot 
be  met  through  existing  financial  insti- 
tutions. 

The  administration  has  stated  its  op- 
position to  H.R.  2777  and  has  called  in- 
stead for  a  2-year,  $20  million  task  force 
study  and  pilot  loan  program  to  deter- 
mme  whether  there  is  a  need  for  as- 
sistance to  cooperatives  and,  if  a  need 
is  found,  to  determine  the  appropriate 
means  of  meeting  it.  Congressmen  La- 
Falce,  Ashley,  and  Stanton  have  joined 
me  in  introducing  the  administration 
bill,  which  is  H.R.  6750.  It  is  our  inten- 
tion to  offer  this  bill  as  a  bipartisan  al- 
ternative to  H.R.  2777  when  the  bill  is 
considered  on  the  floor. 

At  the  time  H.R.  2777  was  marked  up, 
the  committee  chose  to  proceed  without 
the  benefit  of  the  comments  of  the  De- 
partment of  the  Treasury,  but  Treasury 
subsequently  submitted  a  letter  in  which 
it  reaffirmed  its  opp>osition  to  the  com- 
mittee bill  and  provided  detailed  techni- 
cal comments. 

In  order  to  assist  my  colleagues  In 
their  preparation  for  floor  consideration 
of  H.R.  2777,  I  am  inserting  in  the 
Record  the  full  text  of  Treasury's  letter 
of  May  9,  1977,  and  of  its  comments  on 
the  committee  bill. 

The  material  follows : 
Hon.  Henry  S.  Reuss, 

Chairman,  Committee  on  Banking,  Finance 
and  Urban  Affairs,  Hoiise  o)  Representa- 
tives, Wasp-ington,  D.C. 

Dear  Mr.  Chairman:  The  enclosed  text  will 
provide  the  Committee  with  the  Treasury's 
technical  comments  on  H.R.  2777,  the  "Na- 
tional Consumer  Cooperative  Bank  Act." 

These  comments  relate  to  H.R.  2777,  as 
amended,  by  an  amendment  In  the  nature 
of  a  substitute  offered  by  Mr.  St  Oermaln. 
The  comments  are  offered  by  agreement  with 
the  Committee.  However,  as  you  know,  the 
Administration  does  not  favor  enactment  of 
H.R.  2777.  a.s  presently  amended. 

Assistant  Secretary  Altman  testified  before 
the  Committee  that  the  Administration 
favors  establishment  of  an  Interagency  Task 
Force  on  consumer  cooperatives  and  of  a  two 
year  pilot  project  lending  facility.  The  Task 
Force  will  study  and  report  on  tlje  need  for 
financial  assistance  to  cooperatives,  the  rela- 
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tlonshlp  between  cooperatives  and  the  Fed- 
eral Oovenunent,  how  needs  of  cooperatives 
are  currently  being  met  by  conventional 
private  credit  sources  and  the  need  for  a  con- 
sumer cooperative  bank.  The  pilot  project 
lending  facility  would  make  loans  to  con- 
sumer cooperatives  and  provide  technical  as- 
sistance to  Its  borrowers.  Such  proposal 
would  be  funded  through  a  $20  million 
appropriation. 

The  attached  text  sets  forth  In  concise 
form  the  several  particular  V^chnlcal  Issues 
which  the  Department  believes  should  be 
clarified  In  the  present  bill,  a  brief  explana- 
tion of  our  view,  and  the  appropriate  recom- 
mendation for  technical  alteration  of  provi- 
sions In  the  bill. 

The  Department  appreciates  this  oppor- 
tunity to  present  for  the  Committee's  con- 
sideration our  technical  views. 

The  OfBce  of  Management  and  Budget  has 
advised   that   there   Is   no  objection   to  the 
submission  of  this  report  to  your  Committee. 
Sincerely  yours. 

HzMKT  C.  Stockei.,  Jr., 
Acting  General  Counsel. 

TntASniT'S   SUCCESTIONS    FOR    TtCHNICAL    RE- 
VISIONS or  H.R.  2777 
Relating  to  H.R.  2777  as  amended  by  an 
amendment  In   the  nature  of  a  substitute 
offered  by  Mr.  St  Oermaln. 

SECTION    103(7) 

Issue:  State  Jurisdiction  and  dvll  rights 
proviso. 

Existing  law  adequately  protects  the  Juris- 
diction of  states  and  municipalities  and 
existing  civil  rights  legislation  adequately 
protects  all  affected  parties.  This  unneces- 
sary specific  reference  to  state  Jurisdiction 
and  Individual  civil  Hghts  would  create  need- 
less controversy  and  confusion,  suggesting 
unintentionally  a  greater  state  power  to 
nullify,  contradict  or  control  the  policies  and 
practices  of  this  Federal  Instrumentality 
than  are  Intended  to  exist. 

Suggestion:  Delete  entirely  the  clause  be- 
ginning "provided  "  at  the  end  of  this  sub- 
section. 

SECTION    103(11) 

Issue:  Authority  of  the  Bank  to  borrow. 

At  least  so  long  as  the  Secretary  of  the 
Treasury  holds  class  A  stock  In  the  Bank,  or 
the  Bank  Is  authorized  to  borrow  from  the 
Treasury,  Bank  borrowings  are  a  matter  of 
public  debt  management,  properly  to  be 
C(x>rdlnated  by  the  Secretary  of  the  Treasury. 

Suggestion:  Add,  as  the  final  clause,  the 
language  "subject  to  the  approval  of  the  Sec- 
retary of  the  Treasury." 

SECTION   103(15) 

Issue:    Depositaries   of   the   Banks'   funds. 

The  general  power  of  the  Bank  to  deposit 
Its  funds  with  any  member  banks  of  the 
Federal  Reserve  System  Is  appropriate  once 
the  Bank  becomes  private.  So  long  as  the 
Bank  Is  a  mixed  ownership  Government  eor- 
poratlon,  however.  It  Is  more  appropriate 
that  Its  funds  should  be  deposited  In  the 
Treasury.  ■, 

Suggestion:  Appropriate  control  will  be 
provided  If  the  Government  Corporation 
Control  Act  provisions  are  applicable.  The 
suggestion  made  In  connection  with  section 
501  will  meet  this  issue. 

SECTION  103(17) 

Issue:  Exemption  from  Federal  securities 
laws. 

The  Securities  Act  of  1933  and  the  Securi- 
ties Exchange  Act  of  1934  already  contain 
appropriate  broad  and  generalized  exemp- 
tions for  the  securities  of  Government 
agencies,  instrumentalities,  and  sponsored 
corporations.  The  securities  of  existing  gov- 
ernment-sponsored farm  credit  agencies  and 
banks  for  coojjeratlves  are  exempt  in  this 
way.  No  different  or  special  exemption  for 
the  Bank's  securities  Is  needed  or  appropriate, 
consistent  with  existing  and  parallel  practice. 
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Suggestion:  Delete  Section  102(17)  In  its 

entirety. 

SECTION  103(a) 

Issue:  Narrowed  base  from  which  Presl- 
dentlally  appointed  Directors  can  come. 

A  requirement  that  the  Directors  of  the 
Bank  not  serving  as  representatives  of  Gov- 
ernment agencies  should  have  "extensive 
experience  In  the  cooperative  field"  unduly 
narrows  the  base  from  which  the  President 
Is  empowered  to  make  appointments.  The 
President  might  well  find  it  appropriate  to 
let  new  voices  be  heard  and  to  draw  upon 
relevant  and  related  experience  not  specifi- 
cally In  the  cooperative  field  narrowly  con- 
ceived. 

Suggestion:  Revise  the  last  sentence  of  this 
subsection  to  read:  "The  six  other  original 
members  shall  not  be  Federal  employees." 

SECTION  103(e) 

Issue:  Nomination  and  voting  by  Interest 
blocks. 

Consistent  with  the  general  practice  of 
cooperatives.  It  Is  assumed  that  the  bill  in- 
tends to  allow  all  stockholders  to  vote  for 
all  Directors  The  power  of  separate  Identified 
Interest  blocks  to  nominate  Is  not  Inappropri- 
ate, but  the  bin  should  not  Imply  that  each 
block  votes  separately.  Agali.,  it  Is  ques- 
tioned whether  a  three  year  experience  re- 
quirement will  always  be  productive.  Should 
the  energetic  and  able  be  excluded  from 
nomination  Just  because  they  have  been  In- 
volved In  the  cooperative  movement  as  Direc- 
tor or  senior  officer  for  lees  than  three  years? 

Suggestion:  The  second  sentence  In  this 
subsection  should  be  revised  to  read:  "Each 
of  these  classes  shall  nominate  one  or  more 
candidates."  The  third  sentence  In  this  sub- 
section should  be  stricken. 

SECTION  103(g) 

Issue:  Application  of  "Sunshine  Act"  to  the 
Bank. 

The  Board  of  Directors  of  the  Bank  Is 
arguably  a  colleglal  body  within  the  meaning 
of  the  Sunshine  Act,  5  U.S.C.  552b.  P.  L. 
94-«09.  September  13.  1976.  If  It  Is  Intended 
that  the  provisions  of  the  "Sunshine  Act" 
be  Inapplicable,  the  Sunshine  Act  might  bet- 
ter be  specifically  made  Inapplicable. 

Suggestion  Determine  whether  Sunshine 
Act  Is  to  be  applicable. 

SECTION  104(C) 

Issue:    Dividend   on   Treasury   held  stock. 

The  dividend  on  the  Treasury  held  stock 
should  reflect  a  simple  pass-through  of  the 
Treasury's  cost  of  money.  The  technical  In- 
terest rate  formula  used  In  the  bill.  If  Uken 
literally,  would  place  the  Treasury  in  the  . 
position  of  Investing  long  term  at  shorter 
term  Interest  rates.  Since  long  term  rates 
are  currently  higher  than  short  term  rates, 
this  would  Involve  a  significant  and  Inap- 
propriate subsidy  from  the  Treasury  to  the  ' 
Bank. 

The  last  sentence  of  this  subsection  pro- 
viding. In  effect,  for  cumulative  dividends 
pi^rable  annually  may  not  provide  needed 
flexibility .  The  Secretary  of  the  Treasury 
should  be  free  to  authorize  deferrals  of  divi- 
dends, so  long  as  deferred  dividends  also 
bear  Interest. 

Suggestion  Revise  the  third  sentence  of 
this  subsection  to  read:  "Outstanding  class 
A  stock  shall  receive  a  return,  determined  by 
the  Secretary  of  the  Treasury,  taking  Into 
consideration  current  market  yields  on  out- 
standing obligations  of  the  United  States 
of  comparable  maturity."  The  last  sentence 
of  this  subsection  should  be  replaced  by: 
"Such  return  shall  be  cumulative,  but  may. 
with  the  approval  of  the  Secretary  of  the 
Treasury,  be  deferred  In  full  or  part  from 
year  to  year  Deferred  returns  shall  bear 
Interest  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury  In  accordance  with  the 
above  provlMons.  Such  return  shall  be  paid 
Into  miscellaneous  receipts  of  the  Treasury." 
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In  addition,  m  connection  with  section 
104(c),  at  the  time  the  class  A  stock  is 
completely  retired,  the  Bank  should  return  to 
Treasury  not  simply  the  amount  of  start  up 
capital  provided,  but  aUo  the  share  of  re- 
Ulned  earnings  of  the  Bank  attributable  to 
use  of  Treasury  supplied  capital.  If  the  Bank 
has  prospective  retained  earnings,  such  a 
provision  would  provide  an  Incentive  for 
early  retirement  of  the  Federal  equity. 

Suggestion :  Add  to  the  section  the  follow- 
ing paragraph:  "At  the  time  of  the  retire- 
ment of  the  last  of  the  outstanding  shares 
of  class  A  preferred  stock,  the  Bank  shall  pay 
to  the  Secretary  of  the  Treasury  an  amount 
equal  to  that  part  of  the  net  earnings  of  the 
Bank  which  shall  be  deemed  to  have  been 
earned  through  the  use  of  the  capital  repre- 
sented by  the  class  A  stock,  rhe  amount  of 
such  payment  shall  be  determined  by  apply- 
ing to  such  net  earnings  that  percentage 
which  Is  equivalent  to  the  proportion  borne 
by  the  employed  capital  represented  by  the 
class  A  stock  to  the  total  employed  capital 
of  the  Bank  computed  monthly  for  the  pe- 
riod from  the  purchase  of  the  first  class  A 
stock  to  the  retirement  of  the  last  of  the 
outstanding  shares  of  class  A  stock." 

SECTION    104(H) 

Issue:  Tax  deductibility  of  capital  contri- 
butions to  the  Bank. 

Associations  and  foundations  might  well 
make  nonreturnable  capital  contributions 
to  the  Bank,  and  the  Bank  should  have  au- 
thority to  accept  such  contributions.  It  is 
not  believed,  however,  that  such  contribu- 
tions should  be  tax  deductible.  It  Is  Intended 
that  the  Bank  should,  as  quickly  as  possible, 
become  a  private  Institution. 

Suggestion:  Revise  the  last  sentence  of 
this  subsection  to  read:  "For  the  purpose  of 
accepting  such  contributions,  the  Bank  will 
not  be  a  governmental  unit  within  the  mean- 
ing of  section  179(bMl)(A(v)  of  the  Internal 
Revenue  Code  of  1954." 

SECTION  107(A) 

Issue:  The  authority  of  the  Bank  to  bor- 
row Independently  In  the  credit  market,  to 
guar^tee  obligations,  and  to  discount  bor- 
rowed' commercial  paper. 

So  long  as  stock  of  the  Bank  Is  held  by  the 
United  States  or  the  Bank  Is  authorized  to 
borrow  from  the  Treasury,  obligations  Issued, 
sold,  or  guaranteed  by  the  Bank  should  be 
subject  to  the  approval  of  the  Secretary  of 
the  Treasury.  In  addition,  It  should  be  made 
clear  that  the  bill  does  not  Intend  to  preempt 
state  legal  Investment  laws. 

Suggestion:  The  entire  subsection  should 
be  revised  to  read  as  follows:  "The  Bank 
is  authorized  to  obtain  funds  through  the 
sale  of  Its  bonds,  debentures,  notes  and 
>  other  evidences  of  Indebtedness.  Such  ob- 
ligations shall  be  Issued  at  such  times,  bear 
Interest  at  such  rates,  and  contain  such 
term  and  conditions  as  the  Board  shall 
designate,  subject  to  the  approval  of  the 
Secretary  of  the  Treasury.  Provided,  hou-- 
"^^t'cr.  that  the  amount  of  obligations  issued, 
sold  with  recourse,  or  guaranteed  by  the 
Bank  which  may  be  outstanding  at  any 
one  time  pursuant  to  this  section  shall  not 
exceed  ten  times  the  paid  In  capital  and 
surplus  of  the  Bank.  Obligations  of  the 
bank  shall  be  lawful  Investments  and  may 
be  accepted  as  security  for  all  fiduciary, 
trust,  and  public  funds  to  the  extent  not 
Inconsistent  with  any  applicable  state  law. 

SETTION    107(C) 

Issue:  Treasury  loans  to  the  Bank. 

The  Bank  should  have  a  stand-by  au- 
thority to  borrow  from  the  Treasury  to 
back  up  obligations  Issued  by  the  Bank  be- 
fore the  class  A  stock  has  been  retired.  The 
Bank's  authority  to  borrow  from  the 
Treasury  would  provide  a  back  stop  for 
the  Bank's  obligations,  reducing  the  Bank's 


borrowing  costs  and  protecting  the  Govern- 
ment's Interest  In  the  Bank.  These  pur- 
poses might  not  be  served  if  the  authority 
to  borrow  from  the  Treasury  expires  when 
the  class  A  stock  is  retired.  The  language 
of  this  section  should  make  it  clear  that 
amounts  authorized  In  appropriations  acts 
are  to  be  available  without  fiscal  year  limi- 
tation. If  this  is  not  to  be  the  case,  a  pur- 
chaser of  the  Bank's  obligations  would  nor- 
mally demand  a  higher  interest  rate  to' 
reflect  the  risk  that  appropriations  commit- 
tees may  not  act  each  year  to  provide  funds. 
Suggestion:  Revise  the  first  sentence  to 
read :  "For  the  purpose  of  enabling  the 
Bank  to  make  timely  payment  on  obliga- 
tions It  Issued  during  the  period  when  class 
A  stock  was  outstanding,  the  Bank  Is  also 
authorized  to  issue  Its  obligations  to  the 
Secretary  of  the  Treasury  in  amounts  not 
to  exceed  in  the  aggregate  such  amounts  as 
are  provided  In  appropriations  acts,  to  be 
available  without  fiscal  year  limitation,  and 
the  Secretary  of  the  Treasury  may  in  his 
discretion  purchase  any  such  obligations." 

SECTION    IDS  (a) 

Issue:    Bank's    authority   to    lend. 

It  Is  appropriate  that  the  Bank  should 
engage  In  direct  lending  operations  to 
eligible  cooperative  organizations.  The 
Bank  should  be  restricted  to  lending  to 
eligible  organizations  and  precluded  from 
lending  to  natural  persons  who  are  mem- 
bers   of    eligible    organizations. 

Suggestion:  Revised  the  text  of  the  first 
sentence  of  this  section,  to  read:  "The 
Bank  may  make  loans  and  commitments  for 
loans  under  this  subsection  (a)  to  any  or- 
ganization determined  by  the  Bank  to  be 
eligible  under  the  provisions  of  section  105 
of  this  Act."  Revise  the  text  of  the  second 
sentence  to  read:  "The  criteria  to  be  applied^ 
and  the  factors  to  be  considered  by  the 
Bank  in  making  loans,  loan  commitments, 
purchases,  discounts,  and  guarantees  shall 
Include  an  assessment  of  the  Impact  of  the 
loan  on  existing  small  businesses  in  the 
eligible  organizations'  business  territory." 

SECTION    1«8(C) 

Issue:   Bank's  guarantee  authority. 

If  the  Bank  is  to  be  given  authority  to 
guarantee  the  obligations  of  organizations 
eligible  to  borrow  from  the  Bank,  the  Bink 
should  be  prohibited  from  guaranteeing  any 
obligations  which  ^e  tax  exempt,  consistent 
with  the  provisions  of  the  Farm  Credit  Act 
of  1971.  12  U.S.C.  section  2204. 

In  addition,  we  would  suggest  that  a  para- 
graph be  added  to  the  following  effect:  "The 
maturity  ol  the  Bank's  loans  shall  in  every 
case  be  limited  at  maximum  to  the  useful 
life  of  any  physical  asset  financed.  No  loan  by 
the  Bank  In  connection  with  the  financing 
of  the  purchase  of  any  physical  asset  shall 
exceed  in  amount  90  percent  of  the  value 
of  the  asset.  In  its  lending  activities,  the 
Bank  shall  charge  Interest  at  least  sufficient 
to  cover  its  borrowing  costs  and  fees  suffi- 
cient to  cover  administrative  exnense.s.  in- 
cluding an  appropriate  allowance  for  bad 
,  debts. 

Suggestion:  Add  new  paragraph  set  out 
above.  Add  to  section  loe(c)  the  language: 
"The  Bank  shall  not  guirantee  any  instru- 
ment or  Indebtedness  the  income  from  which 
is  exempt  In  whole  or  In  part  from  Federal 
taxation." 

SECTION    108 

Issue:  Tax  exemption  for  Bank  assets  and 
Income. 

The  Bank  should  at  al\  times  be  subject 
to  Federal  taxatlon'and  normal  nondiscrimi- 
natory state  and  local  income,  excise  and 
property  taxation.  The  mere  fact  that  a 
declining  Federal  equity  is  involved  should 
not  create  the  subsidy  implicit  in  this  tax 
exemption. 

Suggestion:  Revise  section  109  to  read: 
"The  Bank,  including  Ita  franchise,  capital. 
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reserves,  surplus,  mortgages,  or  other  security 
holdings  and  income  shall  be  subject  to  the 
Internal  Revenue  Code  of  1954  and  to  non- 
discriminatory taxes  now  or  hereafter  Im- 
posed by  any  State,  county,  municipality  or 
local  taxing  authority,  and  any  real  property 
held  by  the  Bank  shall  be  subject  to  any 
State,  county,  municipal  or  local  taxes  to 
the  same  extent  according  to  Its  value  as 
other  real  property  Is  taxed. 

SECTION    501 

Issue:  Exempting  the  Bank  from  Govern- 
ment Corporation  Control  Act  restraints  on 
borrowing  deposit  relationships,  and  invest- 
ments. 

Section  501  (b)  and  (c)  exempt  the  Bank 
from  those  provisions  of  the  Government 
Corporation  Control  Act  which  require  Treas- 
ury approval  (so  long  as  the  Government 
holds  stock)  of  the  Bank's  borrowing,  bank 
Ing  relationships  and  investment  In  the  Fed- 
eral and  Federally  guaranteed  securities. 
Treasury  surveillance  of  these  aspects  of  the 
Bank's  operation  Is  essential. 

Suggestion:  Delete  in  their  entirety  sec- 
tions 501(b)  and  501(c). 

SECTION  103(d)   OR  105 (b) 

Issue ;  Transformation  from  Federal  to  pri- 
vate directorate. 

Either  section  103(d)  or  104(b)  is  not  con- 
sistent with  the  legislative  Intent  to  shift 
from  a  Federal  to  a  private  directorate  first 
when  %  of  the  Federal  equity  has  been 
retired.  Section  104(a)  appears  to  make  the 
class  A  stock  nonvoting  at  all  times;  ac- 
cordingly, as  section  103(d)  is  now  worded, 
Presldentlally  appointed  directors  would  be 
replaced  by  privately  elected  directors  at  the 
outset.  It  must  have  been  intended  that 
either  class  A  stock  was  to  be  voting  stock, 
or  that  Federal  directors  would  be  replaced 
only  after  6623  percentum  all  stock  was  held 
by  others  than  the  Secretary  of  the  Treasury. 

Suggestion:  Revise  the  fourth  sentence  of 
section  104(b)  to  read  "Class  A,  class  B  and 
class  C  stock  shall  be  voting  stock  •••»•■ 


THE  DANGER  THAT  FACES  OUR 
CHILDREN 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  SARASIN.  Mr.  Speaker,  one  of  the 
highest  priorities  facing  Congress  this 
summer  is  the  need  to  aiJdress  the  prob- 
lem of  youth  camp  safety.  By  delaying 
action  on  H.R.  6761,  the  Youth  Camp 
Safety  Act  of  1977,  the  lives  of  the  more 
than  seven  million  young  Americans  who 
attend  camp  are^being  jeopardized. 

Clearly,  legislative  inaction  should  be 
blamed  for  the  250,000  injuries  sustained 
each  year  by  children  while  attending 
summer  camp.  The  House  Labor  Sub- 
committee on  Compensation,  Health, 
and  Safety  has  found  that  a  majority  of 
these  accidents  could  be  avoided  by 
establishing  minimum  Federal  safety 
standards.  H.R.  6761  gives  the  States 
impetus  to  enact  strong  camp  safety  laws 
by  having  the  Department  of  Health. 
Education,  and  'Welfare  prepare  model 
legislation  and  financial  and  technical 
assistance  to  the  States  in  working  out 
their  own  programs.  Then,  only  those 
States  which  failed  to  comply  within  a 
reasonable  time  to  minimum  standards 
would  come  under  direct  Federal  reg- 
ulation. 
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Unfortunately,  at  present  only  three 
out  of  every  four  of  the  States  have  no 
effective  youth  camp  safety  programs 
which  assure  parents  that  their  children 
encounter  safety  and  health  at  camp, 
rather  than  sojourns  with  danger.  Con- 
necticut is  one  of  these  States  that  has 
implemented  strong  youth  camp  safety 
laws. 

I  wish  to  take  this  opportunity  to  di- 
rect your  attention  to  a  recent  article  in 
the  Bridgeport  Post  about  the  stringent 
regulations  regarding  health,  safety  and 
sanitation  at  Connecticut  summer 
camps.  I  believe  the  standards  and  pro- 
cedures described  in  this  article  are  illus- 
trative of  the  quality  and  safety  that  all 
our  children  deserve.  I  respectfully  sub- 
mit it  for  the  serious  con^eration  of 
my  colleagues.  ^ 

The  article  follows: 
State  Inspectors  To  Make  Surprise  Visits: 
Summer  Camps  Face  Tough  RECuiA'noNS 
Governing  Health.   Safety,   Sanitation 

(By  Michael  Glannottl) 
Parents  who  may  be  fearful  of  sending 
their  chUdren  to  summer  camp  because  they 
don't  feel  they  will  be  receiving  the  proper 
health  care  were  reassured  today  by  State 
Health  department  officials  who  stated  that 
every  camp  in  Connecticut  must  have  a 
camp  physician  licensed  In  the  State  either 
on  call  or  in  the  camp  at  all  times. 

In  addition,  every  camp  in  the  State  must 
be  licensed  by  the  State  Health  d^artment 
and  pass  an  inspection  every  year. 

More  than  60,000  children  under  16  years 
of  age  attended  Connecticut's  youth  camps 
during  1976. 

The  responsibility  of  the  camp  physician 
is  to  supervise  the  health  care  of  the  camp- 
ers, to  be  available  for  emergency  calls,  to 
prepare  standing  orders,  and  to  review  and 
sign  the  daily  health  log  at  least  weekly. 

Every  parent  can  be  assured  that  the  man- 
agement of  each  camp  in  Connecticut  has 
taken  adequate  safety  precautions  to  protect 
the  campers  against  accidents  and  they  will 
be- properly  cared  for  If  and  when  an  accident 
does  (xiour. 

In  addition  to  the  camp  physician,  there  Is 
also  a  qualified  person  In  camp  at  all  times 
In  charge  of  the  health  care  unit.  This  pferson 
can  be  either  a  registered  nurse,  a  licensed 
practical  nurse  or  a  person  certified  In  Red 
Cross  Standard  First  Aid  and  Personal  Safety. 
Also,  all  health  care  personnel  must  be 
certified  In  cardiopulmonary  resuscltatfon. 

In  1969  the  General  Assembly  initiated 
the  licensing  of  all  youth  camps,  including 
day  camps  as  well  as  residential  camps,  and 
broadened  the  scope  of  regulations  to  Include 
health  care,  safety,  sanitation  and  staffing. 
As  part  of  the  effort  to  construct  an  effec- 
tive program  to  promote  safety  and  healthy 
camping,  a  Camp  Safety  Advisory  Council 
was    ^tabllshed. 

During  1976,  a  total  of  289  camps  were 
covered  by  the  sfate  Health  department's 
surveillance  program.  Of  these  176  were  non- 
profit based,  including  sponsorships  such  as 
Boy  and  Girl  Scouts.  YMCA,  YWCA  and 
churches. 

According  to  State  Health  department  of- 
ficials each  camp  has  a  water  safety  instruc- 
tor to  supervise  the  waterfront  activities. 

This,  they  feel.  Is  a  hey  person  in  the  safety 
program  for  swimming  and  boating  are 
among  the  most  popular  activities  In  most 
camps. 

Qualified  staff  is  also  required  for  other 
special  sporting  activities  such  as  riflery, 
archery,  and  horseback  riding. 

Last  year  34  camps  provided  riflery,  94 
provided  archery  and  38  provided  horseback 
rldtng. 

The  State  Health  department's  activities 
In  the  camping  program  run  year  round. 
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The  month  of  November  Is  usually  the 
month  that  applications  for  licensure  are 
sent  out  to  previously  licensed  camps.  New 
camps  contact  the  State  health  department 
during  that  time  for  information  and  ap- 
plications concerning  licensing  during  the 
month. 

Applications  from  new  camps  are  sent 
to  Hartford  from  December  until  the  begin- 
ning of  the  summer,  where  they  are  then 
reviewed  and  licensed  If  the  camp  sponsor 
fulfills  all  the  requirements. 

Sponsors  of  organizations  not  fulfilling 
the  requirements  on  the  application  are 
notified  of  the  deficiencies  and  such  problems 
have  to  be  corrected. 

The  camp  application  must  also  be  signed 
by  the  camp  physician  who  has  agreed  to 
be  responsible  for  the  health  of  the  camp- 
ers. 

The  department  policy  is  to  inspect  each 

licensed  camp  in  the  month  of  July.  The 

/Inspector   arrives   at   a  camp   unannounced 

and   meets   the  director  or  his   responsible 

designated   agent. 

They  review  corrections  that  have  been 
made  on  last  year's  violations  and  check 
the  camp  license,  which  must  be  clearly 
visible. 

Health  records  and  log  of  cases  signed 
weekly  by  the  physician  are  checked  as  well 
as  recent  standing  orders  from  the  physician. 
The  l.ealth  lodge  is  Inspected  for  refrigera- 
tion, hot  water.  Isolation  facilities,  bed 
capacity  and  telephone  with  posted  num- 
bers. 

Medications  are  checked,  prescription 
drugs  must  be  under  lock  and  a  special 
vehicle  must  be  assigned  for  transporting 
emergencies  to  the  hospital. 

One  of  the  most  important  disease  pre- 
vention roles  of  the  departments  Inspection 
program  Is  in  the  attention  given  the  area 
of  food  handling. 

Pood  service  arrangements  In  youth  camps 
are  held  to  the  same  sanitary  standards 
as  are  restaurants  and  school  cafeterias 
throughout  the  State. 

Inspectors  Investigate  two  main  areas  of 
concern,  the  sources  of  food  and  protection 
of  food  after  it  Is  on  the  premises  until 
It  Is  consumed  or  disposed  of. 

The  Inspector  makes  sure  that  food  items 
are  adequately  protected  during  storage 
preparation,  display  and  transportation 

Also  checked  by  the  Inspectors  Is  the 
equipment  and  utensUs  for  cleanliness 
design,  construction,  instillation  and  main- 
tenance. 

In  addition  Inspections  are  made  of  the 
drinking  water,  sewage  disposal  and  sleeping 
arrangements.  ^    "^ 

After   the   Inspection   U   fully   completed 

™^^'^.^i°''  '**''"  *  "^^Py  °'  »  summary 
report  with  the  director  Including  a  list 
of    code    violations.    Copies    of    the    report 

Hl^fn'^if  '*•*  '^"P  organization  and  town 
Health   directors. 

Major  violations  such  as  a  nurse  registered 
outside  of  Connecticut,  an  overfiowing 
septic  system  or  a  recurring  violation  must  be 
corrected  Immediately  with  a  response  belne 
sent  to  the  Environmental  Health  Services 
division  within  two  weeks.  »«"'><:es 


SENIOR  CITIZEN  INTERN 

HON.  BENJAMIN  A.  OILMAN 

OF    NEW    TOWt 

IN  THK  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  30.  1977 
Mr.  OILMAN.  Mr.  Speaker,  todav  I 
joined  with  my  distinguished  colleague 
the  genUeman  from  Indiana  (Mr  Hil- 
Li»i,  In  sponsoring  a  House  resolution 
to  authorize  each  Member  to  hire  for 
2  weeks  each  year,  one  senior  citizen 
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intern  who  will  serve  for  that  period  in 
Washington,  with  expenses. 

A  group  of  us  in  the  Congress  have 
joined  under  the  able  leadership  of  Mr. 
HiLLis  in  participating  in  the  yearly  pro- 
gram of  bringing  a  senior  citizen  Intern 
to  Washington. 

I  have  been  fortunate  in  having  a 
senior  citizen  consultant  serve  as  a  mem- 
ber of  my  staff  every  year  for  the  past 
4  years. 

The  26th  Congressional  District  of  New 
York  has  a  senior  citizen  advisory  com- 
mittee which  works  closely  with  me  on 
the  senior  citizens  related  problems  in 
my  district.  Once  a  year  our  advisory 
committee  selects  a  senior  citizen  con- 
sultant, who  serves  on  my  staff  as  a 
spokesman  and  liaison  to  the  senior  citi- 
zens in  my  district.  To  qualify,  the  con- 
sultant must  be  a  retired  senior  citizen. 
62  years  or  older,  and  a  resident  of  the 
26th  Congressional  District. 

Our  senior  citizen  consultant  keeps  me 
abreast  of  individual  views  and  problems 
and.  in  turn,  keeps  our  senior  citizens 
advised  of  Federal  legislative  programs 
affecting  them.  They  are  also  given  as- 
sistance on  where  to  seek  help  when  they 
are  unable  to  resolve  problems  them- 
selves. 

The  Washington  senior  citizen  intern 
program,  held  each  year,  has  been  ex- 
tremely helpful  in  enabling  my  senior 
citizen  consultant  to  meet  with  Federal 
officials,  who  deal  with  problems  of 
senior  citizens,  and  to  attend  various  leg- 
Lsiative  briefings,  giving  the  consultant 
'i  broader  insight  for  dealing  with  senior 
citizen  work  back  in  my  district. 

The  yearly  visit  to  Washington  by  my 
senior  citizen  consultant  has  brought 
about  a  deeper  understanding  between 
me,  my  Washington  staff,  and  my  con- 
sultant regarding  the  problems  of  senior 
citizens  and  how  to  resolve  them.  It  has 
provided  the  consultant  with  the  oppor- 
tunity to  visit  the  various  agencies  in- 
volved in  senior  citizen  work  and  to  learn 
more  about  their  responsibilities. 

The  adoption  and  implementation  of 
this  resolution  would  enable  many  other 
Congressmen  to  take  advantage  of  the 
opportunity  of  having  these  outstanding 
senior  citizens  become  more  actively  in- 
volved in  the  process  of  hpw  obr  Govern- 
ment Is  run  and  it  will  give  the  partici- 
pants an  understanding  and  information 
that  can  be  utilized  to  help  other  senior 
citizens  in  their  districts.  Accordingly,  I 
urge  my  colleagues  to  support  this 
measure.  • 


July  1,  1977 


TREBLE  INTRODUCES  HOMEMAKER 
RETIREMENT  BILL  WITH  105  CO- 
SPONSORS 


HON.  PAUL  S.  TRIBLE,  JR. 

OF    VDtGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  TRIBLE.  Mr.  Speaker,  I  am 
pleased  to  reintroduce  today  with  105 
cosponsors  the  Trible  homemaker  retire- 
ment bill,  H.R.  4649. 

This  legislation  has  already  attracted 
attention  in  leading  newspapers  through- 
out the  Nation  and  will  soon  be  the  sub- 
ject of  articles  in  several  magazines.  For 


the  benefit  of  my  colleagues.  I  would  like 
to  share  three  recent  newspaper  articles 
on  this  bill  and  the  current  list  of  co- 
ponsors. 

CosPONsoBS  OP  Trible  Homcmaker  Retoib- 
MENT  Bill.  H.R.  4649 

1.  Joseph  Addabbo  (NY). 

2.  Clifford  Allen  (TN). 

3.  Bill  Armstrong  (CO). 

4.  Les  AuColn  (OR). 

5.  Robert  Badham  (CA) . 

6.  Herman  Badlllo  (NY). 

7.  Robert  Bauman  (MD). 

8.  Robin  Beard  (TN). 

9.  Berkley  Bedell  (lA). 

10.  Llndy  Boggs  (LA). 

11.  John  Breckinridge  (KY) . 

12.  Clair  Burgener  (CA). 

13.  Caldwell  Butler  (VA). 

14.  Bruce  Caputo  (NY). 
16.  Elford  Cederberg  (MI) . 

16.  Don  Clausen  (CA). 

17.  Thomas  Coleman  (MO). 

18.  Lawrence  Coughlin  (PA). 

19.  Philip  Crane  (IL). 

20.  Dan  Daniel  (VA). 

21.  William  Dickinson  (AL); 

22.  John  Duncan  (TN). 

23.  Mickey  Edwards  (OK) . 

24.  David  Emery  (ME). 

25.  Mllllcent  Penwick  (NJ). 

26.  Ed  Porsythe  (NJ). 

27.  BUI  Prenzel  (MN). 

28.  Richard  Gephardt  (MO). 

29.  Danny  Ollckman  (KA). 

30.  William  Ooodllng  (PA). 

31.  Chuck  Orassley  (lA). 

32.  Edela  Oarza  (TX). 

33.  Tennyson  Ouyer  (OH) . 

34.  Tom  Hagedorn  (MN). 

35.  Mark  Hannaford  (CA). 

36.  Michael  Harrington  (MA) 

37.  Margaret  M.  Heckler  (MA). 

38.  Harold  HoUenbeck  (NJ). 

39.  Marjorle  Holt  (MD). 

40.  Jerry  Huckaby  (LA). 

41.  Bill  Hughes  (NJ). 

42.  Henry  Hyde  (IL). 

43.  Robert  Kastenmeler  (WI) . 

44.  Jack  Kemp  (NY). 

45.  Thomas  Kindness  (OH). 

46.  Peter  Kostmayer  (PA). 

47.  Robert  Lagomarsino  (CA). 

48.  Jim  Leach  (lA). 

49.  William  Lederer  (PA). 

60.  Marilyn  Lloyd  (TN) . 

61.  Clarence  Long  (MD).^ 
Trent  Lott  (MS).         / 
Marc  Marks  (PA).        ' 
Jim  Martin  (NC). 
Romano  L.  Mazzoli  (KY). 

56.  Paul  McCloskey  (CA). 
67.  Joe  McDade  (PA). 

Bob  Michel  (IL). 

Barbara  Mlkulskl  (MD). 

Clarence  Miller  (OH). 

Parren  Mitchell  (MD). 

W.  Henson  Moore  (LA). 

Austin  Murphy  (PA). 

John  Myers  (IN). 

Steve  Neal  (NC). 

Robert  Nix  (PA). 

67.  Mary  Rose  Oakar  (OH). 

68.  Oeorge  OBrlen  (IL). 

69.  Richard  Ottlnger  (NY). 

70.  Jerry  Patterson  (CA). 

71.  Claude  Pepper  (PL). 

72.  Carl  Perkins  (KY). 

73.  Shirley  Pettis  (CA). 

74.  Joel  Pritchard  (WA). 

75.  Carl  Pursell  (MI). 

76.  Dan  Quayle  (IN). 

77.  Al  Quie  (MN). 

78.  Nick  Joe  Rahall  (WV). 

79.  John  Rhodes  (AZ). 

80.  Frederick  Richmond  (NY). 

81.  John  Kenneth  Robinson  (VA|. 

82.  John  Rousselot  (CA). 

83.  Eldon  Rudd  (AZ). 

84.  Pat  Schroeder  (CO). 

85.  Richard  Schulze  (PA). 
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86.  Philip  Sharp  (IN) 

87.  Virginia  Smith  (NE). 

88.  Gladys  Spellman  (MO). 

89.  Floyd  Spence  (SC). 

90.  Arlan  Stangeland  (MN). 

91.  Pete  Stark  (CA). 

92.  Newton  Steers  (MD) . 

93.  Steve  Symms  (ID). 

94.  Prank  Thompson  (NJ). 

95.  Charles  Thone  (NE). 

96.  David  Treen  (LA). 

97.  Paul  E.  Tsongas. 

98.  Robert  Walker  (PA). 

99.  William  Whitehunst  (VA) . 

100.  Bob  Wilson  (CA). 

101.  Charles  Wilson  (TX). 
102    Guy  Vander  Jagt  (MI) . 

103.  Don  Young  (AK). 

104.  Robert  McClory  (IL) . 
106.  Ray  Thornton  (AR) . 

[Prom  the  Wall  Street  Journal.  June  14, 

1977) 

Pensions  fob  Homemakers  Draw  a  Vaxiett 

OF  Congressional  Support 

A  1976  law  lets  workers  Include  their 
spotises  If  they  have  set  up  their  own  Indi- 
vidual retirement  account.  But  an  unusual 
coalition  of  conservatives  and  liberals  backs 
a  proposal  to  let  homemakers  create  their 
own  retirement  plan  even  though  they  didn't 
earn  any  income.  They  would  base  the  plan 
on  their  spouses'  income,  and  could  contrib- 
ute up  to  $1,600  a  yead  In  funds  deductible 
from  current  income  ta\es. 

Freshman  Rep.  Paul  S^  Trible,  Jr.,  a  Vir- 
ginia Republican  who  has  been  pushing  the 
plan,  argues  it  "recognizee  the  economic 
value  of  a  homemaker's  work."  He  finds  sup- 
port from  conservatlvea.  who  think  the  plan 
stimulates  savings,  as  well  as  from  liberals 
who  view  It  as  a  women's  rights  measure. 
Farmers  whose  wives  haven't  had  a  retire- 
ment plan  are  particularly  excited,  he  says. 

(From  the  Vlrglnia-PUot;   June  18,  1977) 
Homemakers'  Champion 

The  hand  that  rocks  the  cradle  rules  the 
world,  so  it  is  said,  and  perhaps  that  is  why 
freshman  Representative  Paul  S.  Trible  Jr., 
the  conservative  Republican  Congressman 
from  the  Fourth  District,  Is  creating  such  a 
stir  with  his  bill  to  permit  tax-deductible 
investments  up  to  (1,500  a  year  In  Individ- 
ual retirement  accounts  for  homemakers. 

Upwards  of  30  million  women  not  em- 
ployed in  the  ]ob  market  would  be  eligible 
to  participate  under  the  Trible  plan,  which 
has  picked  up  backing  from  52  other  mem- 
bers of  Congress  ranging  from  Republican 
ultraconservatlves  to  Democratic  liberals. 
A  homemaker  whose  spouse  deposited  (1,500 
a  year  for  40  years  In  an  individual  retire- 
ment account  paying  7%  percent  Interest 
would  receive  a  pension  of  (32,405  a  year  at 
age  65.  The  same  (1,500  invested  now  for 
the  same  period  at  the  same  Interest  rate 
would  yield  (19,116.  Under  existing  rules,  a 
homemaker  who  saved  (1,500  a  year  for  re- 
tirement would  pay  taxes  on  interest  earned 
annually.  Interest  earned  by  an  individual 
retirement  account,  which  Congress  ap- 
proved for  self-employed  business  and  pro- 
fessional persons  a  while  back,  is  not  taxed 
until  it  is,  collected  in  annual  installments 
by  the  p«isloner. 

Conservatives  and  liberals  like  the  Trible 
bill  bedause  It  would  encourage  savings,  thus 
expanding  the  pool  of  cash  available  for 
capital  Investment  by  business  and  creating 
Jobs  and  additional  revenues  to  finance  pub- 
lic services.  Women's  groups  are  enthusiastic 
about  the  protections  It  would  afford. 

Mr.  Trible  says  it  would  also  recognize  the 
considerable  contribution  by  homemakers 
to  the  economy.  One-third  of  the  populace 
is  expected  to  be  66  and  older  by  the  turn  of 
the  century.  Some  40  percent  of  that  third 
will  be  homemakers  lacking  pensions. 

Ralph  Nader's  pension  brigade,  the  Na- 
tional Organization  for  Women,  the  National 
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Association  of  Life  Underwriters,  the  AFL- 
CIO.  and  farmers'  wives  especially  are  among 
those  who  believe  that  Mr.  Trible  has  ad- 
vanced a  great  idea  whose  time  has  come. 
Their  conviction  is  well  based. 

(From  the  Newport  News-Hampton  (Va.) 

Times-Herald,  June  8,  1977] 

Trible  Seems  To  Have  Winner  in  Popular 

Homemaker  Bill 

(By  BUI  Slzemore) 

First  D^trict  Rep.  Paul  Trible  wants  to 
strike  a  blow  for  the  American  homemaker, 
and  his  congressional  colleagues — apparently 
convinced  he's  onto  something — are  rushing 
to  Join  him.  « 

In  March,  not  yet  three  months  into  his 
first  term,  Trible  Introduced  a  relatively 
short,  simple  piece  of  legislation  that  has 
been  dubbed  the  "Trible  homemaker  retire- 
ment bill." 

What  Trible's  bill  would  do.  In  Its  simplest 
terms,  is  allow  homemakers  with  little  or 
no  Income  of  their  own  to  set  aside  part  of 
their  spouses'  Income  In  tax-sheltered  indi- 
vidual retirement  accounts  (IRAs) . 

At  last  count,  the  bill  had  attracted  46 
co-sponsors — Republicans  and  Democrats, 
liberals  and  conservatives,  men  and  women — 
from  all  over  the  nation. 

Popularity  of  the  bill  so  far  mirrors  Trible's 
claim  in  a  speech  on  the  floor  of  the  House 
last  month  that  "this  Is  a  bill  In  which  there 
can  be  no  losers,  only  winners." 

The  biggest  winner  of  all,  the  young  con- 
gressman said,  win  be  the  American  home- 
maker 

"At  the  very  least,"  he  said,  "becaase  of 
this  bill,  homemakers  will  be  able  to  live 
with  dignity  in  their  retirement  years." 

Without  the  bin,  he  claimed,  "most  home- 
makers  wrill  enter  retirement  with  little  or 
no  Income,  and  many  will  bs  forced  to  stand 
In  welfare  lines." 

If  that  was  overstating  the  case  slightly. 
no  one  has  seemed  to  mind. 

According  to  Trible's  calculations,  the  tax 
advantages  of  an  IRA  would  allow  a  home- 
maker  to  earn  up  to  double  the  retirement 
Income  that  would  otherwise  be  available. 

Under  present  law.  any  wage  earner  who 
Is  not  a  participant  in  any  other  retirement 
plan  may  establish  an  IRA  and  make  annual 
contributions  to  It.  up  to  15  per  cent  of  his 
Income  or  (1,500,  whichever  Is  less. 

Both  the  annual  contributions  and  the  in- 
vestment earnings  of  an  IRA  are  exempt  from 
federal  Income  taxes  until  the  owner  of  the 
account  retires  and  begins  making  with- 
drawals from  It. 

By  then,  most  people  are  In  a  much  lower 
tax  bracket  than  when  they  were  working, 
so  their  total  tax  burden  Is  substantially 
reduced. 

The  present  law  doesn't  allow  a  home- 
maker  with  no  outside  Income  to  have  an 
IRA  unless  his  or  her  spouse  has  one. 

In  that  case.  If  the  homemaker  estab- 
lishes an  IRA,  the  celling  on  annual  contri- 
butions Is  lowered  from  (1,500  to  (875  for 
each  account — the  homemaker's  and  the 
spouse's. 

The  Trible  bill  would  remove  those  restric- 
tions and  allow  all  homemakers  who  aren't 
participants  In  any  other  retirement  plan  to 
set  up  IRAs  using  their  spouses'  Income,  up 
to  16  per  cent  or  (1,500  a  year. 

As  Trible  sees  It,  that  would  erase  a  basic 
Ineouity  In  the  law. 

"Today,"  he  told  his  colleagues,  "there  Is 
only  one  reason  why  homemakers  who  want 
an  IRA  cannot  get  one :  Homemakers  are  not 
paid  virages  for  their  work  In  the  home.  .  .  . 
The  law  defines  their  labor  as  being  eco- 
nomically worthless." 

Trible  also  argued  his  bill  would  stimulate 
the  economy  by  encouraging  people  to  save 
money,  thereby  making  more  capital  avail- 
able for  investment,  and  would  reduce  the 
need  for  future  government  aid  to  the  el- 
derly. 
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ABOLISH  THE  B-1 


HON.  ANDREW  MAGUIRE 

OF   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  MAGUIRE.  Mr.  Speaker,  I  regret 
that  I  was  imable  to  be  present  to  sup- 
port the  amendment  offered  by  my  friend 
from  New  York  (Mr.  Addabbo)  to  cut  off 
funding  for  the  B-1  bomber. 

Ironically,  my  colleagues,  in  rejecting 
this  amendment,  have  accomplished  pre- 
cisely what  they  sought  to  avoid.  The 
security  of  the  United  States  has  been 
compromised.  In  addition  to  the  social 
benefits  that  could  have  been  realized 
had  even  a  small  portion  of  this  fimd 
been  applied  to  an  essential  domestic 
area  such  as  child-care,  education,  or 
nutrition,  the  B-1  bomber  is  militarily 
unsound.  The  House  of  Representatives 
has  elected  to  spend  tens  of  thousands  of 
millions  of  dollars  on  a  bomber  force 
that  will  augment  and  eventually  replace 
the  B-52  force,  which,  according  to  a  1976 
Brookings  Institution  study,  "is  more 
than  adequate  now,  and  with  minor  force 
modifications,  will  remain  so  in  the  fu- 
ture under  forseeable  conditions."  Clear- 
ly, with  a  limited  supply  of  money  and  an 
almost  unlimited  array  of  problems  on 
every  front,  we  must  spend  our  defense 
dollars  on  needed  and  efficient  military 
systems,  not  on  colossally  expensive  ma- 
chinery that  in  only  a  handful  of  years 
will  be  extinct. 

The  Department  of  Defense  has  indi- 
cated that  the  Soviets  have  deployed  an 
ultra-sophisticated  air  defense  system, 
which  employs  thousands  of  radar  units, 
hundreds  of  all-weather  interceptor  air- 
craft— including  the  highly-advanced, 
supersonic  MG-23 — and  10,000  surface- 
to-air  missiles.  The  likely  improvement 
of  the  Soviet  airborne  warning  and  con- 
trol aircraft  systems — particularly,  the 
deployment  of  a  system  similiar  to  our 
own  AWACS  system — making  the  B-1 
easily  detectable  as  it  approaches  its  tar- 
get at  low  altitudes,  would  make  this  new 
bomber  force,  already  endangered  by  ex- 
isting Soviet  air  defense,  even  more 
vulnerable. 

What  has  this  body  done,  Mr.  Speak- 
er? It  has  said  to  the  American  people 
that  800  of  their  tax  dollars  are  going  to 
be  spent  every  second  of  the  day  and 
night  for  an  entire  year  on  a  system  that 
has  already  been  acknowledged  to  be  of 
dubious  value,  A  more  blatant  violation 
of  Jefferson's  thought  that  "the  care  of 
human  life  and  happiness,  and  not  their 
destruction,  is  the  first  and  only  legiti- 
mate object  of  good  government,"  I 
would  find  difficult  to  imagine.  We  must, 
for  the  good  of  our  imdemourished;  for 
the  good  of  our  ill;  for  the  good  of  our 
uneducated;  for  the  good  of  our  elderly; 
for  the  good  of  the  future  of  all  of  us, 
depart  from  the  antiquated  notion  that 
more  weapons  systems  always  and  neces- 
sarily enhance  our  national  security.  In 
the  case  of  the  B-1,  this  is  demonstrably 
not  so.  Building  the  B-1  is  based  on  an 
illusion  which  can  only  lead  to  greater 
internal  and  external  insecurity. 

I  am  glad  the  President  has  now  an- 
noimced  his  own  opposition  to  the  B-1 
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bomber,  and  I  hope  that  the  Congress 
may  yet  act  to  put  an  end  to  this  waste- 
ful and  purposeless  program. 


THE   PAY  RAISE  VOTE 


HON.  JOSEPH  L  FISHER 

OF    VIRCINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30.  1977 

Mr.  FISHER.  Mr.  Speaker,  the  House 
of  Representatives  has  rejected  -^n 
amendment  to  the  legislative  branch  ap- 
propriations bill  which  would  have  rolled 
back  the  pay  raise  given  to  high  level 
executive,  judicial,  and  legislative  branch 
employees  and  to  Members  of  Congress 
in  March.  I  voted  with  the  majority 
against  this  amendment.  In  part  because 
it  linked  the  fate  of  pay  increases  for 
senior  level  employees  with  that  of  in- 
creases for  Members  of  Congress.  Na- 
tionwide more  than  20,000  senior  Gov- 
ernment employees  would  have  had  their 
salaries  cut.  I  estimate  more  than  5,000 
of  these  employees  hve  in  my  district. 

In  my  view  the  raise  for  Federal  em- 
ployees should  never  have  been  attached 
to  the  question  of  congressional  raises. 
I  had  earlier  tri^d  to  defeat  the  rule 
under  which  the  debate  was  conducted. 
That  rule  permitteo^vnly  the  one  amend- 
ment on  the  pay  issueacd-required  that 
amendment  to  deal  with  the  broader  is- 
sue of  pay  for  all  senior  level  Federal 
employees  with  the  immediate  question 
of  pay  for  Members  of  Congress.  I  ob- 
jected to  this  procedure  because  it  ob- 
scured the  real  issue,  which  is  the  need 
for  a  separate  recorded  vote  on  the  pay 
raise  for  Members  of  Congress. 

In  February  I  said  that  I  would  oppose 
salary  increases  for  Members  of  Congress 
until  certain  conditions  were  met.  The 
conditions  were:  One.  severely  limit  the 
amount  of  income  which  a  Member  of 
Congress  can  earn  from  outside  sources; 
two.  stop  the  automatic  annual  compa- 
rability or  cost-of-living  increase  for 
Members  of  Congress;  three,  defer  any 
raise  approved  by  Congress  until  after 
the  next  election;  and  four,  an  open  vote 
on  congressional  pay  changes  separate 
from  the  vote  on  other  governmental  pay 
changes.  These  conditions  have  been  met 
in  large  measure,  although  not  perfectly : 
One.  The  House  has  passed  a  strong 
ethics  package  that  Includes  a  strict 
limitation  on  Members  of  Congress  earn- 
ing income  from  sources  other  than  their 
congressional  pay.  This  is  an  important 
reform  which  I  strongly  supported. 

Two.  Earlier  this  week  the  House  voted 
to  refuse  the  annual  cost-of-living  in- 
crease for  1977  which  Members  otherwise 
would  have  received  automatically. 

Three.  I  am  a  cosponsor  of  a  bill.  H.R. 
2541  to  defer  any  future  pay  increase 
until  after  the  next  election  following  the 
vote  on  the  raise.  I  believe  this  is  a  re- 
sponsible way  to  assure  orderly  decisions 
on  pay  changes  in  the  future.  Originally 
I  wanted  this  procedure  to  apply  to  this 
year's  increase.  However,  this  could  not 
be  done  and  a  vote  later  this  year  on  H.R. 
2541  will  apply  only  to  future  increases. 
Fourth.  It  is  important  to  have  a  vote 
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on  the  issue  of  pay  increases  for  Con- 
gress alone.  Unfortunately  the  vote  again 
this  year  tied  the  fate  of  senior  level 
Federal  employees  to  the  fate  of  Mem- 
bers of  Congress. 

A  change  in  the  law  nqw  requires  a 
separate  recorded  vote  on  future  con- 
gressional pay  raises.  Unfortunately  the 
vote  today  combined  congressional  and 
executive  and  judicial  branch  salaries. 
As  I  argued  earlier  this  year,  we  should 
have  to  vote  on  our  own  pay  and  not  let 
it  go  into  effect  without  a  vote,  even 
though  the  pay  law  permits  that.  I  still 
feel  that  way.  I  do  not  think  that  pay 
for  executive  and  judicial  branch  em- 
ployees should  be  included  in  the  only 
vote  that  is  being  permitted  on  this  issue. 
We  cannot  have  a  clear  cut  debate  if  we 
are  discussing  Members'  pay  and  em- 
ployees' pay  at  the  same  time.  Nor  can 
the  vote  be  properly  interpreted. 

Under  a  law  passed  in  1968,  the  raise 
for  Members  of  Congress  went  into  ef- 
fect in  March  of  this  year.  It  was  based 
on  recommendations  from  a  citizen 
commission  and  was  approved  by  Presi- 
dents Ford  and  Carter.  The  issue  before 
the  House  was  whether  to  roll  the  raise 
back  after  October  1— the  beginning  of 
the  next  fiscal  year.  I  believe  this  action 
would  have  been  impractical  and  ex- 
tremely bad  for  employee  morale.  The 
several  thousand  executive  level  employ- 
ees and  senior  civil  servants  in  my  dis- 
trict and  those  living  elsewhere  should 
not  be  forced  to  accept  a  rollback  of  their 
salaries.  It  would  be  very  discouraging  to 
people  who  aspire  to  those  positions  if 
salary  levels  were  made  uncertain  and 
unstable. 

The  senior  Government  positions  are 
worth  the  money.  The  position  of  Con- 
gressman is  worth  the  money.  These  po- 
sitions have  received  no  raises  for  8  years, 
except  for  a  5-percent  cost-of-living  in- 
crease in  1975,  while  the  general  cost  of 
living  has  gone  up  about  70  percent.  I 
thought  that  the.  executive  and  judicial 
salary  increases-^amounting  to  about  29 
percent— were  fair  and  should  be  re- 
tained. 

The  history  of  the  handling  of  the  1977 
pay  raise  for  Members  of  Congress  has 
unfortunately  been  one  of  refusal  to  let 
the  raise  stand  or  fall  on  its  owti  m2rits. 
This  vote  was  not  an  exception.  Never- 
theless I  believe  that  I  should  not  let  my 
deep  disagreement  with  the  process  af- 
fect the  raise  which  Government  em- 
ployees have  already  received.  My  condi- 
tions have  largely  been  met,  and  in  the 
future,  the  process  should  be  much  im- 
proved. For  these  reasons  I  voted  not  to 
roll  back  the  raise. 
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SECRETARY  OF  STATE  VANCE  AD- 
DRESSED   THE    ASIA    SOCIETY 


HON.  EDWARB  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  30,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  in  a 
major  address  last  night  before  the  Asia 
Society  in  New  York.  Secretary  of  State 
Vance  laid  out  some  general  guidelines 


for  the  position  of  the  Carter  admin- 
istration in  the  Orient.  For  those  of  us 
concerned  about  the  withdrawal  of 
forces  from  Korea,  our  worst  fears  about 
the  drift  of  policy  in  Asia  were  con- 
firmed. Rhetoric  continues  to  be  the  sub- 
stitute for  substantive  policy.  The  ad- 
ministration apparently  refuses  to  rec- 
ognize that  the  actions  of  the  United 
States  reflect  far  more  eloquently  than 
any  words  the  nature  of  our  presence  and 
influence  in  world  affairs. 

Thus,  one  cannot  but  be  astounded 
that  while  a  massive  pullout  of  forces 
proceeds  in  East  Asia  that  the  Secretary 
of  State  can  at  the  same  time  contend 
that  the  United  States  will  remain  a 
major  force  politically,  economically, 
and  militarily.  There  seems  to  be  basic 
refusal  to  recognize  the  fact  that  only  if 
military  power  can  be  projected  in  an 
area  of  the  world  will  a  credible  military 
posture  exist.  As  we  withdraw  from 
Korea  and  phase  down  bases  in  Asia, 
we  cannot  contend  that  we  have  not  sig- 
nificantly diminished  our  influence  in 
the  region. 

Moreover,  our  economic  power  relates 
directly  to  the  confidence  that  investors 
have  in  the  willingness  of  the  U.S.  Gov- 
ernment to  continue  commitments  in 
East  Asia.  If  we  are  willing  to  withdraw 
troops  from  Korea  and  apparently  aban- 
don the  Republic  of  China,  then  how 
can  we  expect  American  businessmen  to 
function  confidently  in  developing  mar- 
kets for  American  products  in  Asia? 

The  most  disturbing  feature  of  the 
speech  and  the  implicit  policy  is  the  ap- 
parent willingness  to  abandon  our  faith- 
ful allies  in  the  region.  The  Secretary 
has  termed  friendly  relations  with  the 
Communist  regime  in  Peking  as  "a  cen- 
tral part  of  our  foreign  policy."  But  If 
this  is  "a  central  part"  does  it  mean  that 
the  continued  existence  of  the  Republic 
of  China  or  the  security  of  Korea  and 
Japan  become  only  peripheral  parts? 
Quite  simply  the  basic  question  must  be 
raised  as  to  whether  we  are  more  inter- 
ested in  having  cordial  relations  with 
those  who  are  our  adversaries  in  the 
world  than  we  are  in  continuing  our 
commitments  to  those  who  have  re- 
mained allied  to  us  for  decades?  The 
Secretary  said  that  our  relations  with  the 
PRC  "will  threaten  no  one."  But  does 
this  mean  it  will  not  threaten  Taiwan? 
Probably  no  country  in  the  world  has 
been  a  better  ally  of  the  United  States 
than  the  Republic  of  China  on  Taiwan. 
No  country  has  developed  such  a  close 
economic  relation  with  the  United  States 
or  demonstrated  how  a  free  economy  can 
propel  a  nation  into  prosperity.  Ameri- 
can trade  last  year  with  the  ROC 
amounted  to  nearly  $4  billion  while  our 
trade  with  the  PRC  fell  to  only  $330 
million,  which  is  a  12  to  1  ratio. 

Beyond  trade  we  also  have  the  very 
strange  dichotomy  that  exists  in  the  at- 
titude of  the  administration  toward  the 
two  Chinas.  While  we  have  been  told 
that  human  rights  is  a  keystone  of  Amer- 
ican foreign  policy,  we  see  no  evidence 
of  such  a  principle  being  equally  applied 
in  East  Asia.  The  administration  is  will- 
ing to  pursue  much  closer  relations  with 
the  PRC  despite  the  fa6t  that  absolutely 
no  human  rights  at  all  exist  in  mainland 
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China.  We  seem  willing  to  ignore  the  fact 
that  substantial  freedom  does  exist  in 
the  Republic  of  China,  but  nonetheless, 
proceed  to  abandon  this  one  part  of 
China  where  Chinese  civilization  has 
not  suffered  from  the  Marxist-Leninist 
destruction. 

The  United  States  needs  some  con- 
sistency in  the  application  of  principles 
and  some  recognition  of  our  own  vital 
Interest  as  we  proceed  in  constructing 
foreign  policy.  Most  of  all  we  need  to 
continue  our  commitments  to  our  allies 
or  we  can  expect  all  of  oUr  remaining 
alliances  to  disintegrate.  In  his  speech 
last  night,  the  Secretary  of  State  laid  ouj 
a  general  policy  that  contradicts  all  oi 
these  necessary  considerations. 


HUMAN  RIGHTS  UNDER  THE  LEGAL 
SYSTEM  IN  MAINLAND  CHINA 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    VORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  30,  1977 

Mr.  ADDABBO.  Mr.  Speaker,  earlier 
this  month,  Paul  K.  T.  Sih  of  St.  John's 
University  of  Queens,  New  York,  at- 
tended a  conference  in  Washington 
which  dealt  with  American  and  Chinese 
relations. 

The  featured  speaker  was  Dr.  Liang- 
chien  Cha,  chairman  of  the  board  of 
directors  of  Tunghai  University  in  Tai- 
wan. Mr.  Sih  has  been  kind  enough  to 
sent  me  a  copy  of  that  speech  which  I 
believe  would  be  of  interest  to  all  Mem- 
bers. It  deals  with  the  governmental 
makup  of  the  People's  Republic  of  China. 
In  view  of  President  Carter's  emphasis 
on  human  rights  as  an  integral  part  of 
his  new  foreign  policy,  I  insert  the 
speech  by  Dr.  Cha  in  the  Congressional 
Record. 

Human  Rights  Under  the  Legal  System  in 
Mainland  China 
(By  Dr.  Lianc-Chien  Cha) 
(Delivered  at  the  Sixth  Slno-Amerlcan  Con- 
ference   on    Mainland    China,    Center    for 
Strategic      and      International      Studies, 
Georgetown  University) 
Mr.  Chairman,  Ladles  and  Gentlemen:   It 
Is  an  honor  and  privilege  to  address  such  a 
distinguished  gathering  on^hls  exceptionally 
Important  Issue. 

The  problem  of  protecting  human  rights 
has  recently  raised  International  concern. 
Human  rights  embody  fundamental  values 
that  we.  In  the  free  wofld,  all  cherish.  These 
rights  are  reflected  In  a  society  where  equal- 
ity before  the  law.  freedom  of  the  person, 
of  movement,  of  expression,  and  of  religion, 
and  due  process  of  law  are  assured.  A  system 
of  courts  free  from  political  Interference  Is 
essential  to  the  realization  of  these  human 
rights. 

The  concept  of  respect  for  human  rights 
has  long  been  embodied  In  the  Chinese 
tradition.  Contrary  to  the  belief  of  some 
Westerners,  the  concept  of  restraints  on  sov- 
ereignty and  on  the  sovereign  ruler  was  not 
alien  to  Chinese  tradition.  It  Is  generally 
true  that  the  Chinese  emperor  was  an  auto- 
cratic ruler  who  accumulated  all  legislative, 
executive,  and  Judicial  powers.  But  his  rule 
was  not  as  absolute  as  the  celebrated  phrase 
"Oriental  despotism"  seems  to  Indicate  and 
there  were  definitely  some  limitations  on 
bis  authority.,  especially  bis  treatment  of  his 
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subjects,  both  In  practice  and  In  the  teach- 
ings of  ancient  sages. 

According  .to  the  classical  teachings,  the 
emperor  ruled  In  trust  from  heaven  for  the 
well-being  of  the  people;  and  v.hen  he  mis- 
ruled, his  right  to  rule  was  automatically 
forfeited.  An  ancient  Chinese  history  book, 
Shan-shu  says:  "Heaven  sees  as  the  people 
see,  heaven  hears  as  the  people  hear."  This 
concept  that  the  people  were  the  ultimate 
sovereign  and  that  their  Interest  should  be 
the  paramount  concern  was  emphatically 
stated  by  Menclus  (372-289  B.  C.)  who  as- 
serted that  "The  people  are  the  most  Im- 
portant element  In  a  nation;  the  spirits  of 
the  land  and  grain  are  the  next;  the  sover- 
eign Is  last." 

On  the  Institutional  aspect,  the  Chinese 
system  of  appeals  for  serious  offenses  de- 
veloped and  was  practiced  far  earlier  than 
such  a  system  was  conceived  oi  in  the  West. 
In  addition,  there  were  censors  in  the  gov- 
ernment. As  the  "eyes  and  ears"  of  the  sover- 
eign, the  censors  had  the  duty  to  watch 
and  criticize  any  member  of  thfe  entire  offi- 
cial system,  from  the  highest,  the  emperor, 
to  the  lowest,  the  district  magistrate.  Gen- 
erally speaking,  most  emperors  found  It 
prudent  to  accept  criticism  and  advice  from 
the  censor. 

Since  the  establishment  of  the  Republic 
of  China  in  1912  and  especially  after  the  . 
National  Government  came  into  power  In 
1929,  there  has  been  a  continuous  effort  to 
modernize  th.e  Chinese  legal  system  along*  a 
Western  model  and  to  improve  the  protection 
of  and  respect  for  human  rights  in  China. 
The  Constitution  of  the  Republic  of  China 
adopted  In  1947  contains  many  articles  con- 
cerning the  protection  of  human  rights, 
equality  of  man  and  woman,  minority  peo- 
ple's preferential  treatment.  Judicial  inde- 
pendence, and  others.  Despite  the  difficulties 
created  by  the  Civil  War  In  1946-49  and, 
since  1949,  the  constant  threat  of  invasion 
by  the  Communist  regime  against  Taiwan, 
the  government  of  the  Republic  of  China  has 
made  every  effort,  so  far  as  circumstances 
have  permitted,  to  respect  for  human  rights 
within  the  area  under  Us  Jurisdiction. 

When  the  Chinese  Communist  Party  (CCP) 
came  into  power  in  1949,  the  gradual  develop- 
ment of  respect  for  human  rights  In  main- 
land China  suffered  a  major  setback.  During 
the  period  between  1949  and  1954,  the  legal 
system  of  the  Chinese  Communist  served 
primarily  as  a  blunt  Instrument  of  terror, 
as  the  Chinese  Communist  Party  pro- 
ceeded relentlessly  to  crush  all  sources  of 
political  opposition.  The  Republican  legal  ap- 
paratus, including  the  bar  and  law  codes, 
was  formally  abolished  at  the  outset  of  the 
Communist  regime,  yet  it  was  not  immedi- 
ately replaced  by  a  well-regulated  legal  sys- 
tem. How  many  persons  were  eliminated  by 
the  people's  courts  or  public  security  organs 
during  this  period  remains  a  mystery.  Mao 
Tse-tung  once  acknowledged  that  at  least 
800,000  "enemies  of  the  people"  were  liq- 
uidated, i.e.,  killed.  Other  sources  indicated 
a  higher  figure  of  several  million. 

In  1954,  the  Chinese  Communists  promul- 
gated a  Constitution,  patterned  primarily 
after  the  1936  Soviet  Constitution.  The  Con- 
stitution paid  Up  service  to  Judicial  inde- 
pendence, equality  before  the  law.  and  guar- 
antees for  freedom  of  the  person,  of  reli- 
gion, of  movement,  of  speech,  and  of  the 
press,  as  well  as  the  right  to  work,  to  leisure, 
to  education,  and  to  social  assistance.  How- 
ever, in  practice  the  Chinese  Communist 
Judiciary  remained  under  the  control  of  the 
party  and  the  public  security  organs,  and 
none  of  the  constitutional  rights  or  guaran- 
tees were  in  fact  in  existence.  An  interesting 
case  vividly  cfescrlblng  the  Chinese  Judicial 
practice  and  labor  camp  during  this  period 
can  be  found  in  Bao  Rue-Wang's.  Prisoner  of 
Mao   (1973). 

The  1954  Constitution  was  replaced  by  a 
new    1975   Constitution.   As   compared   with 
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the  earlier  one,  the  new  Constitution  is  more 
frank.  It  omits  the  Judicial  independence 
provision  from  the  Constitution  and  frankly 
acknowledges  the  placement  of  courts  under 
the  control  of  the  administrative  organs. 
It  also  eliminates  the  procuratorlal  organ, 
thus  making  Communist  China  the  only 
country,  with  the  possible  exception  of  Com- 
munist Cambodia,  in  the  world  without  a 
procuratorlal  system. 

Although  the  new  constitution  also  pro- 
vides some  rights  for  the  citizens.  In  fact 
they  are  subject  to  severe  restrictions.  For 
instance,  the  constitution  provided  for  citi- 
zens' rights  to  education  and  to  receive  ma- 
terial assistance  (Article  27);  however,  class 
status,  rather  than  academic  merit  or  mate- 
rial need.  Is  considered  the  most  Important 
determining  factor  In  enrolling  students  for 
college  and  In  providing  substantial  assist- 
ance. 

From  the  Chinese  fcommunlst  perspective,  • 
the  law  serves  only  the  Interests  of  the 
proletariat.  The  Chinese  people  on  the  main- 
land have  been  divided  Into  the  proletariat 
and  class  enemies.  For  Instance,  "five  cate- 
gories of  red  elements"  refers  to  workers,  poor 
and  lower-middle  peasants,  revolutionary 
martyrs;  and  "five  categories  of  black  ele- 
ments" refers  to  landlords,  rich  peasants, 
counter-revolutionaries,  rightists,  and  bad 
elements.  During  the  Cultural  Revolution,  so- 
called  capitalist-roaders  and  revisionists  were 
ruthlessly  branded  as  black  elements.  The 
rationale  is  that  the  law  serves  the  interests 
of  the  ruling  class  rather  than  those  of  all 
classes  In  society,  and  that  the  proletariat 
is  the  ruling  class. 

Mao  estimated  that  "the  five  categories 
of  black  elements  accounted  for  five  percent 
of  the  population."  This  meant  that  forty 
million  people  were  listed  as  class  enemies 
deprived  of  all  rights  and  social  welfare  and 
virtually  unable  to  earn  even  a  subsistence- 
level  living.  Even  worse,  anyone  who  defies 
the  CCP  leadership  meets  the  same  fate,  for 
article  26  of  the  new  Constitution  provides 
that  "the  fundamental  rights  and  duties  of 
citizens  are  to  support  the  leadership  of  the 
Chinese  Communist  Party.  .  .  ." 

Also,  according  to  the  Constitution,  "The 
State  applies  the  socialist  principle :  'He  who 
does  not  work,  neither  shall  he  eat'  and 
from  each  according  to  his  ability,  to  each 
according  to  his  work."  In  this  context,  class 
enemies,  those  .undergoing  labor  reform,  the 
disabled  and  the  old,  who  are  by  no  means 
producers,  are  excluded  from  State  protection 
and  rations.  However,  the  blackout  on  news 
about  these  displaced  mainland  Chinese  who 
go  to  bed  hungry  has  kept  outsiders  largely 
in  the  dark  The  provisions  on  citizens'  fun- 
damental rights  In  the  Constitution  are  noth- 
ing more  than  a  shop  window  designed  t<J 
mislead  outsiders;  Furthermore,  the  Chinese 
Communists  have  abolished  the  private  en- 
terprise system.  In  keeping  with  the  prin- 
ciples of  socialism  as  Interpreted  by  Chinese 
Communist  theory,  the  state  has  vutually 
confiscated  most  private  properties  and  has 
practiced  "socialist  collective  ownership  by 
the  working  people."  Disgruntled  over  the 
situation,  people  on  the  mainland  engage  In 
slowdowns,  thefts  and  sabotage.  Aware  of 
their  discontent,  the  Chinese  Communist 
regime  has  made  concessions  by  allowing 
the  people  to  retain  "small  plots  for  their 
personal  needs"  and  "small  number  of  live- 
stock for  their  personal  needs"  to  appease 
or  soften  public  anger  and  outcry. 

Although  article  27  of  the  Constitution 
provides  that  "All  citizens  who  have  reached 
the  age  of  18  have  the  right  to  vote  and  stand 
for  election,"  the  evidence  shows  that  the 
right  to  vote  varies  with  social  status  and 
wealth.  Tot  example,  "the  State  deprives 
landlords,  rich  peasants,  reactionary  capital- 
ists and  other  bad  elements  of  political 
rights  "  As  is  well  known.  Communist  China 
Is  a  socialist  "state  "  of  the  dlctatorslilp  of 
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the  proletariat  based  on  an  alliance  of  work- 
ers and  peasants.  Tet,  weighted  voting  Is 
adopted  In  favor  of  workers,  to  the  detriment 
of  the  peasants.  Under  the  electoral  law, 
the  number  of  deputies  to  be  elected  from 
a  province  to  the  All-China  People's  Con- 
gress Is  on  the  basis  of  one  deputy  for  every 
800,000  persons,  and  from  Industrial  munici- 
palities on  the  basis  of  one  deputy  for  every 
100,000  persons.  It  is  Interesting  to  note  that 
deputies  to  the  people's  congresses  at  all 
levels  are  supposed  to  be  elected  through 
democratic  consultation.  But  through  the 
pattern  of  "democratic"  consultation,  the 
Party  manipulates  and  monopojlzes  all  the 
processes  of  elections.  As  a  result,  elections 
have  been  relegated  to  a  ritual  practice  and 
the  common  people  in  general  can  m  no  way 
enjoy  the  same  political  rights  as  cadres. 

Freedom  of  speech,  of  assembly  and  of  asso- 
ciation are  guaranteed  In  the  Constitution. 
But  there  are  no  privately  owned  newspapers, 
magazines,  radio  and  television  stations,  or 
publishing  houses  .In  mainland  China.  In 
short,  the  government  exercises  full  con- 
trol over  the  media,  whose  chief  mission  Is 
so  far  to  popularize  the  thought  of  Mao 
Tse-tung.  Aside  from  the  CCP,  there  Is  in 
fact  no  active  political  party  In  Communist 
China.  Furthermore,  Maoist  teachings  stand 
supreme;  no  other  schools  of  thought  are 
even  allowed,  as  they  are  viewed  by  the  CCP 
as  heretical.  In  a  real  sense,  the  people  on 
the  Chinese  mainland  have  no  freedom  of 
speech,  nor  even  the  freedom  of  silence.  In 
such  a  closed  society,  freedom  of  speech,  of 
assembly  and  of  association  are  merely  hollow 
slogans.  Under  the  pretext  of  dictatorship  of 
the  proletariat,  democratic  centralism  has 
degenerated  Into  political  jargon  used  by  the 
Communists  to  achieve  pseudo-democracy. 

The  Constitution  provides:  "The  citizens' 
freedom  of  person  and  their  homes  shall  be 
Inviolable.  No  citizen  may  be  arrested  except 
by  decision  of  a  people's  court  or  with  the 
sanction  of  a  public  security  organ."  Unless 
there  Is  an  lnde{>endent  Judiciary,  however, 
the  people's  lives  and  security  cannot  be 
adequately  guaranteed.  Here  it  should  be 
remembered  that  "the  people's  courts  are 
responsible  and  accountable  to  the  people's 
congresses  and  their  permanent  organs  at 
the  corresponding  levels"  and  that  "the  local 
revolutionary  committees  at  various  levels 
are  the  permanent  organs  of  the  local  peo- 
ples  congresses.  "  From  this  It  Is  evident  that 
the  Judiciary  Is  under  the  command  of  the 
admlnUtratlon,  and  that  all  the  adminis- 
trative organs  are  In  turn  under  the  direct 
control  of  the  CCP  Central  Committee. 
Citizens  may  be  arrested  with  the  sanction 
of  an  organ  of  public  security,  and  thus 
public  security  organs  are  Invested  with 
procuratorlal  powers  and  functions.  Public 
security  organs  become  the  "razor  of  the 
knife";  and  the  State  apparatus.  Includ- 
ing the  army,  the  police  and  the  courts, 
are  the  Instrument  by  which  one  class 
oppresses  all  others  The  wanton  killings  by 
the  army,  police  and  public  security  organs 
have  cost  millions  of  Chinese  lives  since  the 
establishment  of  the  Chinese  Communist 
regime.  Besides,  May  7  cadre  schools  and 
concentration  camps  are  set  up  everywhere 
In  Communist  China  for  reform  through 
labor;  In  addition,  official  permission  Is 
necessary  for  individuals  to  travel  from  one 
area  to  another.  Under  these  dire  condi- 
tions, how  can  the  rights  of  life  and  per- 
son, and  the  freedoms  of  speech,  of  resi- 
dence, of  change  of  residence  and  of  privacy 
of  correspondence  of  the  mainland  Chinese 
be  protected  by  law? 

It  Is  common  knowledge  that  Communists 
are  atheists.  Ironically,  both  freedom  to  be- 
lieve In  religion  and  freedom  not  to  be- 
lieve In  religion  are  soecifled  In  the  Con- 
stitution. Of  700,000  lamas  in  Tibet,  2.000 
were  massacred  in  1959  without  any  Judicial 
processes.  By  1968  more  than  168.000  Cbrlst- 
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lans  had  been  prosecuted.  Imprisoned  or 
killed  on  the  mainland.  These  facts  are 
solid  evidence  that  the  Chinese  Communist 
regime  can  hardly  abide  freedom  of  religious 
belief. 

The  whole  world  Is  concerned  with  human 
rights  advocates  such  as  Andrei  Sakharov  in 
the  Soviet  Union.  There  are  not  many 
Sakharovs  In  Communist  China,  not  be- 
cause the  Chinese  Communist  System  is 
more  humane  or  It  accords  more  protec- 
tions than  does  the  Soviet  system.  Rather, 
it  Is  because  the  mainland  Chinese  system 
has  been  more  successful  than  Its  Soviet 
counterpart  in  repressing  individuals.  As 
Ezra  Vogel  and  a  number  of  other  American 
sc)ioIars  have  documented  for  years.  Com- 
munist China  has  been  effective  In  using 
techniques  of  social  control,  combined  with 
the  threats  of  punishment  under  the  law, 
to  preserve  its  political  order  and  main- 
tain what  it  calls  the  "pxirlty  In  society. 
There  exists  in  mainland  China  today  a 
highly  effective  system  of  control  and  re- 
pression under  which  no  dissension  on 
human  rights  could  possibly  be  registered  In 
public. 

I  earnestly  hope  that  with  his  stand  on 
human  rights  and  his  Insistence  on  morality 
in  the  conduct  of  International  affairs. 
President  Carter  will  not  disregard  the  lack 
of  human  rights  In  the  Chinese  mainland, 
and  will  do  nothing  to  Jeopardize  the 
preservation  of  those  rights  In  the  Republic 
of  China. 


HOSPITAL  PRICE  CONTROLS 


HON.  JOHN  H.  ROUSSELOT 

or    CALirORNlA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  30,  1977 

Mr.  ROUSSELOT.  Mr.  Speaker,  Presi- 
dent Jimmy  Carter's  recent  proposal  to 
impose  price  controls  on  hospitals  as  a 
means  of  curing  "health  cost  inflation" 
is  as  ill  advised  as  the  administration's 
pro{>osals  on  energy  conservation  and 
social  security  reform.  All  three,  sadly, 
have  one  theory  in  common — a  strong 
reliance  on  more  and  bigger  government. 
Government  intervention  is  the  cause  of 
spiraling  inflation  in  the  health  care 
field  and  not  the  solution  to  it.  Let  us  look 
at  the  most  blatant  example  of  inter- 
vention— the  medicaid  program.  Next 
year,  it  is  going  to  cost  $11.8  million. 
Other  questionable  programs  within  the 
Standards  Review  Organizations — 
PSRO's.  maternal  and  child  health  pro- 
gram and  the  disease  surveillance  pro- 
gram will  cost  another  $459  million. 
Where  Is  that  money  coming  from?  If 
enacted,  it  would  come  from  Carter's 
hospital  cost  containment  bill  which 
woiild  prevent  health  care  institutions 
from  treating  charity  ~  admissions  and 
buying  advanced  equipment — like  the 
new  cat  scanner. 

While  trying  to  sell  us  on  hospital 
price  controls,  the  Carter  administra- 
tion, on  the  same  day,  proposed  another 
Government  blunder,  tht  Child  Health 
Assessment  Act  of  1977.  Under  this  $180 
million  a  year  giveaway,  the  Federal 
Government  would  be  permitted  to  come 
into  the  homes  of  all  children  under  6 
who  are  medicaid-eligible  for  the  pur- 
pose of  providing  free  health  screening 
and  treatment.  If  this  is  not  leading  us 
down  the  path  to  socialized  medicine,  I 
do  not  know  what  is. 
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Mr.  Speaker,  at  this  time,  I  would  like 
to  share  with  my  colleagues  in  the  House, 
the  cogent  comments  of  Dr.  James  E. 
Anderson,  a  constituent,  and  Mr.  Walter 
W.  Noce,  Jr.,  the  vice  president  for  ad- 
ministration of  Huntington  Memorial 
Hospital,  which  point  to  the  many,  many 
problems  found  in  the  Carter  hospital 
price  control  legislation.  Also,  in  an  edi- 
torial published  on  June  23,  1977,  the 
Wall  Street  Journal  makes  an  excellent 
point  on  the  relationship  between  Im- 
proved technology  and  controls.  I  com- 
mend all  three  to  the  attention  of  my 
colleagues  with  the  hope  that  they  will 
join  me  in  fighting  the  administration's 
latest  senseless  measure: 

Opposition  to  Assembly  Bill  No.  1156, 
H.R.  6576/S.  1391 

June  7,  1977. 
Hon.  John  H.  Rousselot, 
LongwoTth  House  Office  Building, 
Washington,  DC. 

Dear  Ma.  Rousselot:  As  a  practicing  physi- 
cian for  over  25  years  and  as  a  member  of  the 
Board  of  Directors  of  the  Methodist  Hospital 
of  Southern  California,  I  am  extremely  con- 
cerned over  the  proposal  to  limit  hospital 
price  Increases.  It  Is  unthinkable  in  a  free 
society  that  any  one  segment  of  that  society 
would  be  singled  out  and  asked  to  limit  its 
cost  Increases  when  no  sucy  restriction 
would  exist  on  other  segments  of  our  econ- 
omy. 

The  frustration  that  confronts  the  medical 
profession  Is  that  progress  In  saving  lives 
costs  money — and  how  do  you  measure  this?  I 

In  1960  we  didn't  have  to  worry  about: 

1.  A  baby  who  needed  expensive  fetal  mon- 
itoring while  in  the  uterus,  or  tests  of  the 
amniotic  fluid  of  the  mother,  or  neonatal 
Intensive  care  units  and  monitoring  equip- 
ment for  premature  and  sick  newborn  In- 
fants. 

2.  Xeromammography  to  detect  breast 
cancer  before  it  had  spread.    ■ 

3.  Lung  scans,  liver  scans,  bone  scans,  to 
detect  unseen  lesions  capable  of  cure. 

4.  Routine  use  of  cardiac  monitoring,  car- 
diac catheterization,  echocardiogram,  along 
with  advanced  cardiac  surgery  involving  vein 
bjrpass  and  artificial  valves. 

6.  Total  hip  and  knee  replacement  with 
necessary  special  surgical  laminar  air  flow 
surgery  room. 

6.  Highly  specialized  cardiac  and  surgical 
intensive  care  units  with  their  highly  trained 
personnel. 

7.  Respiratory  therapy  units  with  highly 
specialized  personnel  and  laboratory  blood 
gas  studies. 

8.  Seven  hundred  and  twenty  thousand 
dollars  in  hospital  malpractice  Insurance. 

This  list  could  go  on  and  on  and,  at  your 
request.  I  would  be  glad  to  provide  much 
much  more.  All  of  these  procedures  and 
others  could  have  been  stopped  and  medical 
hospital  costs  could  have  stayed  the  same  as 
other  segments  of  the  economy. 

You  could  tell  yo'ir  constituents  that  costs 
can  be  held  more  in  line  If  we  stop  having 
television  In  the  rooms,  give  up  electric  beds, 
forget  air  conditioning,  have  wards  instead 
of  private  or  semi  private  rooms,  and  save  a 
few  dollars  on  the  hospital  dietary  depart- 
ment— you  tell  them,  please,  but  don't  ask 
me  to  tell  them. 

Arcadia  Methodist  Is  a  nonprofit  hosDltal, 
and  there  is  no  motivation  to  Increase  charg- 
es from  -a  personal  gain  standpoint.  How 
many  times  as  a  physician  have  I  heard  a 
parent  or  a  husband  tell  me  that  "expense 
is  no  object — save  my  loved  one!"  They  are 
sincere.  One  can  be  prudent,  (and  we  have 
been)  but  one  cannot  put  a  price  on  human 
life,  suffering,  and  welfare. 

The  Methodist  Hospital  is  proud  of  Its 
cost  control  efforts  and  might  well  be  used  ar 
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a  model  for  statewide  hospital  cost  control. 
I  encourage  your  close  Inspection  and  would 
urge  you  to  check  wLtb  Blue  Cross  and  Blue 
Shield  regarding  oiur  record.  However,  unless 
you  have  a  betteit  method  than  political 
oversimplification.  Ach  as  a  price  freeze,  for 
Ood's  sake  and  oifr  >%tlent's  sake,  get 
our  backs. 

Very  truly  yours, 

James  E.  Andebson,  MD. 

Mat  24,  1977. 
Congressman  John  Rottsselot, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Rousselot:  I  am  writ- 
ing to  urge  your  negative  vote  on  President 
Carter's  hospital  cost  control  program.  Intro- 
duced as  HR.  6675  and  S.  1391.  As  a  responsi- 
ble health  care  executive.  I  am  as  much  con- 
cerned about  rising  hospital  costs  as  I  am 
sure  you  are.  However,  I  also  have  an  equally 
Important  responsibility;  to  provide  acces- 
sible, quality  care  serves  to  my  community. 
The  President's  HI  conceived  proposal  will 
penalize  the  efficient,  quality  oriented  Insti- 
tutions, and  inevitably  •will  cause  reductions 
in  the  services  provided  to  your  constituents. 

The  President's  proposal  Is  based  on  the  as- 
sumption that  all  hospitals  are  Inefficient. 
This  Is  totally  false!  I  worked  for  DHEW  for 
a  time,  and  can  assure  you  that  there  Is 
more  "fat"  there  than  in  90  Tc  of  the  private 
hospitals  In  this  country.  To  bring  private 
hospitals  under  the  bureaucratic  control  of 
DHEW  Is  absurd,  and  will  ultimately  cost 
the  citizens  of  this  country  more  than  under 
the  current  system. 

As  an  executive  of  a  regional,  referral  hos- 
pital, we  see  our  patient  acuity  index  con- 
tinually on  the  upswing.  As  an  exahiple,  we 
must  turn  away  almost  as  many  critically  HI 
neonates  as  we  can  accept  because  we  have 
no  beds  available.  Comparing  per  case  costs, 
and  a  subsequent  revenue  cap,  In  a  hospital 
where  the  patients  being  cared  for  are  In- 
creasingly more  crltl<'<»Uy  11!  ie  unjust  and 
unreasonable. 

In  addition  to  the  problem  of  Intensity,  no 
mention  is  made  in  the  bill  that  the  prices 
hospitals  must  pay  for  medical/surgical  sup- 
plies, pharmaceuticals,  laboratory  reagents, 
etc.,  are  also  Increasing  faster  than  the  CPI. 
To  control  hospital  prices  and  not  prices  of 
our  suppliers  Is  unjustifiable. 

The  final  area  of  gross  Injustice  Is  the  reg- 
ulatory morass  with  which  hospitals  are  re- 
quired to  deal.  We  are  continuously  bom- 
barded with  revisions  of  old  requirements 
and  new  reaulrements  which  mandate  in- 
creased safety  precautions.  Increased  training 
requirements  for  personnel.  Increased  staffing 
ratios,  using  higher  skilled  personnel  than 
previously.  Increased  equipment  availability, 
etc.,  all  of  these  are-well  intentloned,  and 
standing  alone,  can  be  defended  from  a  qual- 
ity viewpoint.  However,  when  viewed  In  the 
arena  of  cost  control,  these  increased  stand- 
ards are  hard  to  defend.  At  the  very  mini- 
mum. If  we  must  have  revenue  caps,  we  must 
have  a  moratorium  on  Increased  regulations. 

Finally.  I  urge  you  to  discuss  the  complex- 
ities of  the  problem  of  rising  health  care 
costs  with  responsible,  knowledgeable  people 
In  the  private  sector,  and  to  work  with  them 
to  provide  a  rational  solution  to  the  prob- 
lem which  win  preserve  the  strengths  of  the 
private  sector  while  minimizing  the  costs  to 
the  citizens  of  our  country. 
Sincerely, 

Walter  W.  Noce.  Jr., 
Vice  President,  Administration. 

The  Cat  Scanner's  Foes 
A  puzzling  war  against  technology  is  being 
waged   in   the   U.S.   by  a   vocal   and   ardent 
minority. 

Well-fed  college  students  shouting  "No 
More  Nukes!"  picket  nuclear  power  sites  In 
a  campaign  against  an  energy  source  that 
poses  only  a  relatively  low  risk  in  exchange 
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for  Its  high  yield  In  energy  and  Jobs  for  the 
working  class.  Health  food  cultlsts  look  with 
suspicion  on  preservatives.  The  PDA  bars 
Americans  from  using  drugs  that  have  been 
used  effectively  abroad.  Etc.,  etc. 

We  car^'t  entirely  explain  this,  and  our 
puzzlement  at  some  of  the  more  Irrational 
campaigns  Is  only  deepened  when  we  con- 
template the  latest  target  of  the  anti-tech- 
nology movement.  It  is  called  the  CT 
("Cat")  scanner,  a  combination  of  cathode 
ray  tube,  computer  and  sensors,  and  to  us 
a  wonderful  sounding  machine  Indeed. 

Apparently  a  lot  of  doctors  think  so,  too, 
because  hospitals  everywhere  have  been  in- 
stalling them  even  though  the  cost  Is  about 
$500,000  each.  The  Cat  scanner  Is  one  of  the 
most  useful  diagnostic  tools  since  the  Inven- 
tion of  the  X-ray,  a  Texas  hospital  adminis- 
trator tells  us.  His  Is  In  constant  use  during 
the  hours  It  Is  manned  (65  a  week),  and 
could  be  In  24-hour  use  If  the  hospital 
wanted  to  gear  up  for  such  a  service. 

The  Cat  scanner's  appeal  lies  In  the  fact 
that  it  can  examine  human  organs  for  anom- 
alies with  almost  no  danger  or  discom- 
fort to  the  patient,  such  as  would  occur  from 
exploratory  surgery,  for  example,  or  the  use 
of  a  catheter.  Only  an  autopsy  can  yield 
more  Information  and  by  then  it's  too  late. 
Soon  after  Installation  In  1975,  the  Texas 
hospital's  scanner  discovered  a  spreading 
malignancy  in  a  young  women,  enabling 
doctors  to  begin  chemotherapy.  The  patient 
Is  still  alive. 

Given  the  wonders  of  this  machine,  why 
would  anyone  want  to  stop  hospitals  from 
installing  them?  The  nation's  governmental 
health  bureaucracy  for  one.  It  thinks  they 
are  too  expensive.  Medicare  and  Medicaid 
costs  have  been  rising  rapidly  so  the  bureau- 
crats feel  that  the  use  of  expensive  equip- 
ment should  be  rationed.  It's  OK  for  on© 
hospital  In  an  area  to  have  a  Cat  scanner, 
but  not  all  of  them.  The  others  can  have 
some  other  piece  of  equipment.  Patients 
and  doctors  can  be  shuttled  around  trying 
to  get  time  on  the  one  available  machine. 
Any  hospital  wanting  a  particular  machine 
would  have  to  fill  out  a  certificate  of  need 
to  be  processed  by  a  government  planning 
body  which  would  see  to  it  that  a  region 
would  have  Just  the  right  number  of  Cat 
scanners,  special  procedures  rooms,  etc. 

Now  there  obviously  are  some  problems 
here.  The  state  and  federal  health  planners 
are.  In  essence,  seeking  to  lower  the  quality 
and  convenience  of  medical  care  In  the 
name  of  economy.  Moreover,  the  proposal  to 
link  certificate  of  need  with  a  "cap"  on  in- 
creases of  hospital  revenues,  as  recently  pro- 
posed by  the  Carter  administration,  poses  a 
confilct.  What  if  the  hospital  with  a  Cat 
scanner  becomes  too  popular  and  Its  reve- 
nues rise  too  fast?  Grand  bureaucratic  plans 
always  run  up  aghlnst  things  like  that. 

This,  we  would  guess,  helps  explain  the 
bureaucratic  annoyance  with  Cat  scanners. 
If  government  could  Just  find  a  way  to  freeze 
hospital  utilization  and  costs  It  could  go 
ahead  and  expand  Medicare  and  Medicaid 
Into  national  health  insurance.  But  technol- 
ogy, and  the  desire  of  doctors  and  patients  to 
make  the  most  of  It,  keeps  changing  things. 
We  know  an  answer  to  the  government's 
problems.  Require  that  all  patients  pay  some 
part,  relative  to  their  incomes,  of  their  hos- 
pital costs.  That  way,  they  will  not  be  so 
Inclined  to  utilize  expensive  resources  un- 
necessarily. Hospital  costs  will  not  rise  so 
rapidly.  Hospitals  will  Install  Cat  scanners 
and  other  such  devices  only  If  they  pay  off 
in  improved  and  more  efficient  care. 

But  that  is  not  the  approach  government 
is  following.  Instead,  it  expands  the  controls 
bureaucracy.  Dr.  Edward  S.  Hyman  of  New 
Orleans,  the  combative  spokesman  for  a 
group  of  doctors  waging  war  on  this  trend, 
estimates  that  for  what  the  government  Is 
spending  on  Professional  Service  Review  Or- 
ganizations   (PSROs)    to   second   guess   the 
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hospital  utilization  decisions  of  doctors,  ev- 
ery hospital  In  the  country  could  be  equlpfted 
with  a  Cat  scanner. 

We  don't  pretend  we  fully  understand 
wh&t  Is  behind  all  the  fears  of  technology. 
But  the  tendency  of  technology  to  bring 
change  and  thus  to  threaten  those  who  doubt 
their  own  adaptive  abilities  may  supply  part 
of  the  answer. 


ARGENTINA  AND  HUMAN  RIGHTS 


HON.  JOHN  J.  RHODES 

OP   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  RHODES.  Mr.  Speaker,  many 
Americans  familiar  with  foreign  policy 
have  voiced  concern  over  the  advisabil- 
ity of  the  Carter  administration's  meth- 
ods of  conducting  its  hum^n  rights 
campaign. 

Particularly  is  this  true  in  our  rela- 
tionships with  our  Latin  American 
neighbors.  The  Hon.  Robert  C.  Hill,  who 
has  just  returned  after  a  distinguished 
tour  of  duty  as  Ambassador  to  Argen- 
tina, sums  up  some  of  the  dififlculties  the 
administration's  uneven  application  of 
human  rights  principles  has  caused  in 
our  dealings  with  Argentina. 

In  remarks  to  the  Metropolitan  Club, 
Ambassador  Hill  paints  a  realistic  pic- 
ture of  the  current  problems  facing  Ar- 
gentina's Government,  and  efforts  being 
made  to  solve  them.  I  urge  that  my  col- 
leagues take  the  time  to  read  this  accu- 
rate portrait  of  Argentina  today. 

Text    of    Mr.    Hill's    remarks    is    as 

follows : 

Argentina  Today 

(Remarks  by  Ambassador  Robert  C.  HUl) 

Over  twenty  years  ago  Harold  MacMlllan 
described  a  British  Foreign  Secretary  as  a 
man  "forever  poised  between  a  cliche  and  an 
Indiscretion,"  a  description  that  might  as 
accurately  be  applied  to  Ambassadors. 

I  am  not  certain  that  the  status  of  for- 
mer Ambassadors  Is  any  guarantee  against 
cliches  or  Indiscretions.  However,  my  intent 
here  today  Is  to  speak  frankly  as  a  private 
citizen  about  a  subject  of  interest  to  us 
all — Argentina  and  Its  relations  with  the 
United  States. 

I  would  like  to  offer  some  personal  obser- 
vations based  not  only  on  my  recent  exi)erl- 
ence  in  Argentina,  but  also  upon  many  years 
of  Interest  and  Involvement  in  foreign  ^- 
falrs,  keeping  In  mind  that  I  have  been  serv- 
ing the  United  States  since  1944,  on  and  off: 

For  mora  than  forty-five  years,  one  of  Ar- 
gentina's distinguished  features  has  been 
the  discrepancy  between  potential  and  real- 
ity, a  discrepancy  that  has  mystified  for- 
eigners and  frustrated  Argentines.  Seemingly 
poised  on  the  threshold  of  social  and  eco- 
nomic modernization.  In  the  1930's  the  coun- 
try was  graced  with  human  and  natural  re- 
sources that  led  most  observers  to  group 
Argentina  with  Canada  and  Australia  and 
others  slated  for  developed  status:  Argen- 
tina has  Instead  become  a  synonym  for  poli- 
tical Instability  and  economic  mismanage- 
ment. The  nearly  twenty  presidents  since 
1930,  only  two  of  whom  completed  constitu- 
tionally elected  terms;  the  cyclical  boom- 
bust  economic  pattern;  the  Intense  social 
and  DOlitlcal  factionalism;  and.  most  rerent- 
ly  the  massive  explosion  of  political  violence 
and  hatred  have  all  left  deep  scars.  Under- 
standably, domestic  and  foreign  observers 
alike  continue  to  wonder  whether  the  coun- 
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tz7's  potential  1«  to  remain  Indefinitely  un- 
realized I  believe  the  time  bas  come  for  tbls 
realization 

Never  was  the  discrepancy  between  poten- 
tial and  really  more  starkly  apparent  than 
during  the*  period  from  the  Peronlsts'  return 
to  power  In  May  1873  to  the  going  of  Mrs. 
Peron.  I  viewed  most  of  this  period  first  hand. 

Upon  Peron's  return  and  subsequent  re- 
sumption of  the  presidency  in  October  1973 
after  eighteen  years  in  exile.  Juan  Peron  was 
greeted  as  a  possible  solution  to  their  po- 
litical and  economic  problems.  Within  ten 
months  Peron  was  dead.  His  wife  the  suc- 
cessor. Maria  Isabel,  failed  in  unprecedented 
fashion,  and  the  armed  forces,  so  recently 
harried  from  Che  Casa  Rosada.  once  again 
moved  Into  the  seats  of  power.  The  hopes 
of  1973  were  dashed.  The  bitterness  was 
deepened  and  Intensified  because  expecta- 
tions had  run  so  high. 

A  brief  catalogue  of  some  of  the  facts 
of  this  period  will  suggest.  I  believe,  the  mag- 
nitude of  the  pfoblems  facing  Argentina  and 
Its  military  government  on  March  24.  1976 
and  help  sketch  the  backdrop  against  which 
U.S. -Argentine  relations  were  and  have  since 
been  conducted. 

Any  resume  of  the  1873-77  Interlude  must 
focus  attention  on  the- Impact  of  terrorism — 
the  sustained,  purposeful  use  of  violence  to 
secure  political  ends.  Violence  Is  not  a  new 
phenomenon  In  Argentina  history,  or  else- 
where In  the  world. 

The  post  1969  explosion  has  been  of  un- 
precedented Intensity  and  severity  In  Ar- 
gentina. 

I  would  like  to  recite  some  of  the  fact* 
concerning  terrorism  and  sifggest  what  Its 
Impact  on  Argentine  society  has  been. 

Among  the  variety  of  groups  that  emerged 
In  the  late  1960s,  the  largest  and  most  de- 
structive have  been  the  Montoneros  and  the 
People's  Revolutionary  Army  or  ERP.  Both 
are  dominated  by  Marxist  Ideology. 

During  peak  effectiveness  In  1974-76.  these 
two  organizations  ranked  among  the  effec- 
tively trained,  financed  and  most  deadly 
proficient  of  their  kind  In  the  world. 

Exact  numbers  are  unknown,  but  a  propor- 
tionate terrorist  threat  In  the  United  States 
would  number  in  the  hundreds  of  thousands. 

External  aid  In  the  form  of  training, 
financing  and  support  came  from  Cuba  and 
other  communist  sources.     _;^ 

Financing  came  prlmarlljpfrom  bank  rob- 
beries and  kidnapping  that  netted  tens  of 
millions  of  dollars  and  monies  from  pro- 
Marxists  abroad. 

At  peak  efficiency  In  1974-76  they  executed 
mass  attacks  on  military  bases  and  arsenals 
killing  scores  of  mlllUry  and  civilians 

Neither  property  nor  life  was  secure  from 
the  onslaught.  Victims  Included  businessmen 
and  civilians,  both  foreign  and  national: 
military /police  officers:  one  former  President 
and  former  Cabinet  Ministers;  politicians 
and  labor  leaders:  two  Chiefs  of  the  Federal 
Police,  one  on  his  boat  with  his  wife  and 
another  In  his  own  bed  at  the  hands  of  his 
teenage  daughters  best  friend.  More  recently, 
two  attempts  have  been  made  on  the  life  of 
President  VIdela.  one  Inside  the  country's 
largest  military  garrison,  and  Foreign  Min- 
ister Guzettl  was  bruUlly  bludgeoned  a  few 
days  before  I  left  Buenos  Aires. 

Right-wing  fanatics  also  contributed  their 
share  to  the  carnage,  responding  to  the 
revolutionary  left  with'  a  murderous  cam- 
paign of  their  own. 

The  right-wing  antl-communlsts  operated 
with  near  Impunity  prior  to  the  March  24 
coup.  Anyone  Identified  with  Marxist,  liberal 
or  leftist  causes  was  considered  fair  game  by 
the  right. 

As  for  the  Impact  of  terrorism  on  Argen- 
tine society  beyond  the  thousands  of  lost 
lives  and  massive  property  damages.  I  would 
like  to  emphasize  two  points. 

First,  the  tactics  of  the  revolutionary  left 
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called  for  provoking  a  military  takeover  In 
the  belief  that  repressive  military  rule  would 
In  turn  ensure  a  popular  uprising  that  the 
leXt  could  manipulate  and  lead  Into  power. 
The  ERP  and  the  Montoneros  were  not 
solely  responsible  for  bringing  on  the  March 
24th  coup,  but  their  violence  was  a  con- 
tributing factor. 

Second,  part  ot  the  terrorists'  approach 
to  "revolutionizing"  society  calls  for  de- 
stroying the  legal,  political,  economic  and 
social  Infrastructure  that  both  reflects  and 
protects  the  values  of  a  society.  By  Inhibit- 
ing the  functioning  and  effectiveness  of 
such  Institutional  bulwarks  as  the  court 
system,  political  parties,  a  free  press,  and 
free  speech,  and  by  making  It  Impossible 
for  a  government  to  fulfill  Its  fundamen- 
tal task  of  guaranteeing  life  and  property, 
terrorist  violence  tempts  those  exercising  au- 
thority to  resort  to  repression  and  brute 
force  to  maintain  order  Here  again.  It  can 
be  argued  that  the  terrorists  succeeded  In 
Argentina,  aided  as  they  were  by  the  fact 
that  the  nation's  Institutional  Infrastruc- 
ture was  comparatively  weak  from  the  be- 
ginning and  therefore  vulnerable  to  the 
terrorists"  challenge.  It  Is  not  by  accident, 
nor  Is  It  rhetorical  excess  when  today  Ar- 
gentines In  and  out  of  government  empha- 
size the  task  of  restructuring  domestic 
Institutions 

Politically,  the  1973-76  period  once  again 
exposed  the  Ineptitude  of  civilian  politics. 
As  It  turned  out,  the  apparent  emergence 
of  a  potentially  productive  national  politi- 
cal consensus  in  1973  was  based  on  little 
more  than  common  opposition  to  military 
government  along  with  unfounded  hopes 
that  the  civilians  had  finally  learned  their 
lesson.  Instead,  the  traditional  political  pat- 
terns predominated  In  t  process  that  ac- 
celerated after  Peron's  demise  In  mld-1974. 
progressively  deeper  and  wider  rifts  de- 
veloped within  the  Peronlst  movement  and 
between  the  Peronlsts  and  other  political 
factions,  and  soon  most  were  anticipating  a 
military  coup  almost  as  though  it  was 
preordained. 

National  politics  became  a  spectacle  sym- 
bolized by  the  nefarious  presence  and  mys- 
terious Infiuence  of  Social  Welfare  Minis- 
ter Jose  Lopez  Rega.  Cabinet  positions  ro- 
tated with  revolving-door  frequency;  oppo- 
sition leaders  wrung  thel-  hands  and  Issued 
dire  public  statements  but  seemed  para- 
lyzed; and  Mrs.  Peron  gradually  forfeited 
all  but  the  smallest  fraction  of  the  public 
support  she  enjoyed  upon  taking  office.  In 
the  end,  the  civilian  poUtlcans  publicly  de- 
faulted their  claim  to  leadership  by  refus- 
ing to  constitutionally  Impeach  an  obviously 
incompetent  chief  of  state.  When  the  armed 
forces  moved  on  March  24.  1976.  the  mourn- 
ers were  few  and  far  between. 

Economically,  you  are  perhaps  as  familiar 
as  anyone  with  the  debacle  wrought  by  the 
return  to  Peronlst  economics.  Leaving  aside 
the  technical  aspects  of  Peronlst  policies.  It 
Is  sufficient  to  note  that,  as  before  1950,  the 
Peronlsts  concentrated  on  the  distribution 
rather  than  the  production  of  wealth  In  a 
politically  motivated  effort  to  satisfy  the 
demands  of  the  dominant  Peronlst  constit- 
uency— urban  organized  labor.  Excessive 
and  often  capricious  government  controls: 
marked  disincentives  in  the  agricultural 
sector.  Argentina's  chief  source  of  foreign 
exchange;  and  decreasing  foreign  Investment 
due  to  terrorism  and  the  rigidly  nationalistic 
provisions  of  the  1973  foreign  Investment  law 
were  among  the  factors  that  combined  to 
produce  serious  distortion  in  the  domestic 
relative  price  structure;  declining  produc- 
tivity In  nearly  all  sectors;  splrallng  Infla- 
tion; and  a  steadily  worsening  balance  of 
payments  crunch. 

A  brief  statistical  profile  of  the  1876  cal- 
endar year  reveals  the  severity  of  the  eco- 
lUMnlc  problem: 
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OPD  (Gross  Domestic  Product)  was  off 
by  about  1.6%  while  per  capita  ODP  declined 
nearly  3  % ; 

The  fiscal  deficit  reached  an  alarming  13% 
of  GDP; 

The  cost  of  living  rose  335% ; 

The  trade  deficit  was  approximately  US 
tl  blJUon;  and 

Gross  domestic  Investment  fell  off  over  10%. 

By  the  time  of  the  March  coup,  all  these 
trends  had  Intensified,  and  Argentina  was 
almost  bankrupt.  The  wholesale  price  Index 
skyrocketed  by  54':'^  in  March  alone,  and  the 
nation  w^s  on  the  verge  of  defaulting  on  In- 
.ternatlonal  debt  obligations  for  the  first  time 
In  Its  history. 

Moving  to  the  post-March  1876  period, 
Argentina,  of  course.  Is  once  again  ruled  by 
armed  forces.  The  three  man  Junta  consisting 
of  President  and  Army  Commander  General 
Jorge  R.  VIdela,  Admiral  Massera  and  Briga- 
dier Agosti  Is  publicly  committed  to  restor- 
ing civilian  government  in  Argentina,  al- 
though probably  not  In  the  near  future. 
The  record  of  previous  Argentine  military 
governments  Is  enough  to  make  one  dubious 
of  success,  but  the  VIdela  government  bas 
scored  some  notable  successes  to  date  and 
deserves  political  support  and  understand*- 
Ing  at  this  crucial  time  in  their  history. 

Its  energies  and  resources  have  been  pri- 
marily directed  at  solving  what  were  the  two 
crucial  problems  on  March  24,  1976 — restor- 
ing a  measure  of  economic  health  and  con- 
trolling terrorist  violence. 

In  the  economic  sphere,  Argentina's  re- 
markable recuperative  powers  and  the  capa- 
ble hands  of  Economy  Minister  Jose  Mar- 
tinez de  Hoz  have  produced  noteworthy  re- 
sults. Hewing  to  a  more  free-market  orien- 
tation with  the  emphasis  upon  production 
rather  than  distribution,  Martinez  de  Hoz's 
policies  have  secured  over  a  billion  dollars 
In  necessary  forekjn  credits  and  loans,  there- 
by avoiding  debt  default  and  advantageously 
restructuring  the  nation's  debt  profile; 
slowed,  although  not  halted,  domestic  in- 
flation; turned  around  a  disastrous  balance 
of  payments  situation;  raised  exchange  re- 
serves to  an  all  time  high:  successfully  en- 
couraged the  expansion  of  agricultural  pro- 
duction: resolved  most  pending  foreign  In- 
vestment disputes  and  established  more  lib- 
eral criteria  for  future  Investors:  and  initi- 
ated government  withdrawal  from  a  variety 
of  enterprises  taken  over  by  previous  ad- 
ministrations. 

The  battle  has  not  been  won  by  any 
means,  and  government  officials  say  it  may 
take  three  years  before  the  effects  of  the 
present  program  can  be  appreciated.  Two 
continuing  soft  spots  that  are  worrisome  In- 
clude a  disturbingly  high  fiscal  deficit  that 
continues  to  spur  Infiatlon.  and  the  general 
social  Impact  of  the  Martinez  de  Hoz  ap- 
proach Labor  has  shouldered  an  Inordinate 
share  of  the  recovery  burden  to  date,  with 
wage'  having  fallen  well  over  30  percent  even 
by  conservative  estimates.  Military  govern- 
ment or  not.  organized  labor  Is  still  a  potent 
force  In  Argentina,  and  it  is  not  clear  how 
long  labor  wUI  demur  If  some  economic  re- 
lief Is  not  forthcoming. 

As  for  controlling  terrorist  violence,  the 
VIdela  government  has  enjoyed  unquestion- 
ed success  Terrorists  still  bom'o  and  kill 
sporadically,  and  It  may  be  a  long  time  un- 
til absolutely  all  terrorist  activity  is  curbed. 
Nonetheless,  the  formidable  revolutionary 
armies  of  two  and  three  years  ago 
are  no  more.  With  their  leaders  dead  or  out- 
side the  country;  their  membership  rolls  de- 
pleted by  perhaps  8S  percent:  their  arms 
factories  and  printing  press  largely  de- 
stroyed, end  police  military  pressure  re- 
lentless, the  terrorists  are  on  the  run. 

Unfortunately,  however,  this  success  has 
been  purchased.  In  part,  at  the  expense  of 
human  rights  violations.  The  Junta  and 
the   security   forces   believe   that   ttaey   are 
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engaged  In  a  war  to  defend  their  society  and 
way  of  life  against  Marxist  subversion.  They 
describe  it  as  a  "dirty  war"  in  which  tactics 
are  determined  by  the  exigencies  of  the  bat- 
tle rather  thEin  by  the  niceties  of  the  law. 
As  they  view  the  situation,  their  national 
security,  their  stirvlval  as  a  nation,  is  at 
stake,  and  they  are  disposed  to  use  what- 
ever means  prove  necessary  to  win. 

No  one  knows  exeu:tly  the  extent  of  the 
reprisals  that  have  occurred,  how  many 
people  have  "disappeared"  or  been  illegally 
detained,  tortured  and  murdered.  The  State 
Department's  report  on  human  rights  in 
Argentina  submitted  along  with  the  exec- 
utive's security  assistance  bill  provides  some 
Information. 

I  have  portrayed  only  in  broadest  outline 
the  Argentina  that  I  have  known  intimately 
over  the  past  four  years.  However  sketchy 
the  portrait,  I  trxist  that  It  wUl  stand  as  an 
adequate  framework  for  some  i>ersonal  ob- 
servations on  U.S.  relations  with  Argentina 
and  current  U.S.  foreign  policy. 

Argentina  Is  a  nation  in  which  the  follow- 
ing present  and  potential  U.S.  Interests  are 
worthy  of  note: 

It  Is  the  most  advanced  nuclear  nation  In 
Latin  America. 

Present  U.S.  economic  interests  in  Argen- 
tina stand  at  US»1.4  billion  in  direct  private 
investment  and  USM  billion  In  loan  expo- 
sure by  our  banks.  We  also  run  about  a 
USS250  million  annual  trade  surplus  with 
Argentina. 

As  a  potential  food  supplier  for  a  hungry 
world.  Argentina  has  few  equals. 

Some  knowledgeable  sources  believe  that 

Argentina's  offshore  oil  reserves  total  In  the 

tens  of  billions  of  barrels,  a  startling  possl- 

'  blllty  despite  the  technical  problems  inherent 

In  extraction. 

Finally,  we  should  not  overlook  Argentina's 
Influence  In  Latin  America.  It  will  clearly 
not  be  to  our  advantage  if  Argentina  and  Its 
Southern  Cone  neighbors  who  are  also  un- 
der human  rights  pressure  decide  to  respond 
in  concert  by  forming  an  antl-U.S.  bloc. 

Unfortunately,  human  rights  has  become 
the  predominant  theme  In  our  relations  with 
Argentina,  and  it  Is  to  this  subject  that  I 
would  like  to  devote  the  remainder  of  my  re- 
marks. There  are  actually  two  questions  that 
deserve  attention  here,  one  being  the  advisa- 
bility of  the  human  rights  stance  that  has 
been  assumed  by  President  Carter's  admin- 
istration; the  other  relating  to  the  proper 
tactics  for  implementing  our  human  rights 
policy  in  Argentina  and  elsewherf. 

I  do  not  question  President  C*^ter's  deci- 
sion to  accord  human  rights  priority  consid- 
eration in  our  foreign  affairs.  Safeguarding 
the  rights  of  the  individual  In  society  is  a 
deep  and  abiding  concern  of  President  Carter. 
As  Archibald  MacLelsh  phrased  it : 

"There  are  those  who  will  say  that  the 
liberation  of  humanity,  the  freedom  of  man 
and  mind.  Is  nothing  but  a  dream.  They  are 
right.  It  is  the  American  dream." 

However,  I  have  serious  reservations  about 
our  general  human  rights  policy  born  of  the 
feeling  that  it  has  not  been  thoroughly 
thought  through  in  terms  of  its  precise  ob- 
jectives and  possible  consequences. 

If  we  are  primarily  concerned  with  halting 
abuses  of  the  person  such  as  arbitrary  arrest, 
Indefinite  imprisonment  without  trial,  tor- 
ture, and  similar  practices,  then  our  policy 
bas  realizable  goals.  There  is  a  danger,  how- 
ever, that  our  human  rlgh&  Impetus  will  be 
translated  into  an  effort  to  export  democracy. 
By  progressively  broadening  the  scope  o'f  the 
human  rights  that  the  U.S.  will  pi -"ssiure 
other  governments  to  respect,  by  including  a 
wide  range  of  civil,  political  and  economic 
rights  as  some  advocates  are  wont  to  do,  it 
soon  becomes  apparent  that  what  we  would 
really  be  asking  other  nations  to  do  is  make 
themselves  over  In  our  image.  This  Is  a  well- 
intentioned  approach  without  doubt,  but  it 
Ignores  the  uniqueness  of  the  American  ex- 
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perlence,  the  well-established  trend  tovtrard 
authoritarianism  in  the  world's  emerging  na- 
tions, and  the  lessons  of  our  own  foreign  af- 
fairs experience.  If  there  Is  anything  that  we 
should  have  learned  since  World  War  II,  it 
is  that  democracy  Is  not  an  exportable  com- 
modity. 

The  consequences  of  President  Carter's  hu- 
man rights  thrust  are  mixed,  as  might  be  ex- 
pected at  this  early  stage  in  his  Administra- 
tion. Reports  of  negative  developments  for 
dissidents  in  the  Soviet  Union  and  our  loss 
of  infiuence  with  some  governments  that  we 
have  criticized  or  sanctioned  on  human 
rights  ground  must  be  balanced  against  im- 
provements in  our  image  among  certain 
groups  abroad  and  adjustments  in  terms  of 
human  rights  practices  that  some  govern- 
ments have  made,  publicly  or  not,  to  accomo- 
date the  U.S.  position.  The  consequences 
Insofar  as  the  impact  of  human  rights  on 
bther  major  policy  concerns  are  not  at  all 
clear,  although  they  could  be  ominous  In 
matters  such  as  Sovlet-U.S.  relations.  The 
point  here  is  that  now  that  some  of  the  re- 
sults are  in,  however,  preliminary  they  may 
be.  It  is  time  for  a  serious  national  discus- 
sion on  the  question  of  centering  U.S.  foreign 
policy  on  human  rights.  We  must  not  be 
satisfied  with  statements  that  this  is  what 
the  American  people  voted  for  in  November 
1976.  That  is  simply  not  true.  The  campaign 
did  not  Include  much  beyond  rhetoi;lcal  ex- 
pressions concerning  human  rights  and  for- 
eign policy. 

As  for  tactics,  and  here  we  return  to  Ar- 
gentina, the  obvious  problem  Is  that  differ- 
ing national  situations  and  varying  U.S.  in- 
terests dictate  employing  different  strategies 
with  different  countries.  But  such  flexibility 
on  a  moral  Issue  like  human  rights  immedi- 
ately makes  the  U.S.  vulnerable  to  charges 
of  hypocrisy.  Consider  for  a  moment  how 
an  Argentine  views  the  U.S.  decision  to  cut 
military  credits  to  bis  country  while  leaving 
South  Korea  untouched.  To  an  Argentine 
battling  terrorism  and  combatting  subver- 
sions, this  says  that  the  U.S.  is  willing  to  ig- 
nore human  rights  abuses  when  and  where 
Its  own  national  security  is  Involved,  but 
not  when  and  where  the  national  security 
of  Argentina  is  at  stake. 

Patience  and  understanding  are  what  we 
need  to  display  In  the  case  of  Argentina. 

Patience  to  see  whether  elimination  of  any 
serious  terrorist  threat  will  be  accompanied 
by  a  termination  of  the  excesses  that  have 
attended  the  struggle. 

Patience  to  see  whether  the  moderation  of 
President  VIdela  and  his  supporters  will  pre- 
dominate And  make  possible  a  gradual  return 
to  civilian  government. 

Patience  because  what  happens  In  Argen- 
tina largely  depends  not  upon  what  the  U.S. 
does  but  upon  what  Argentines  do  them- 
'  selves. 

The  United  States  should  consider  its  alter- 
nativ.e  toward  Argentina  before  it  embar- 
rasses Itself  further  and  humiliates  a  friend 
of  the  United  States. 


AGRICULTURAL     DISASTER     LOAN 
PROGRAM  IN  TROUBLE 


HON.  BENJAMIN  A.  GILMAN 

or   NEW    YOBK 

IN  THE  HOUSE  OF  REPRESENT A^HVES 

Thursday.  June  30,  1977 

Mr.  GILMAN.  Mr.  Speaker,  our  Na- 
tion's agricultural  disaster  loan  program 
Is  a  disaster.  The  legislation  I  am  intro- 
ducing today  addresses  the  problem  of 
maladministration  and  shortsightedness 
in  Federal  emergency  loan  programs 
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available  to  farmers.  The  labyrithinal 
assortment  of  regulations  and  jurisdic- 
tional haziness  in  defining  eligibility  has 
produced  confusion  and  inequitites  in 
both  the  Farmers  Home  Administration, 
FmHA,  and  the  Small  Business  Admin- 
istration, SBA,  loan  programs. 

Testifying  in  March  1977,  before  the 
Subcommittee  on  Conservation  and 
Credit  of  the  House  Committee  on  Agri- 
culture, I  maintained  that  while  farmers 
in  the  Midwest  and  the  West  have  suf- 
fered the  worst  drought  in  this  Nation's 
history,  farmers  in  many  other  regions 
have  also  painfully  experienced  the 
problems  of  farm  indebtedness  and 
bankruptcy  due  to  the  ravages  of  hur- 
ricanes and  flooding  conditions.  While 
we  are  still  a  long  way  from  controlling 
such  natural  disasters,  we  do  have  at 
our  disposal  the  means  to  considerably 
improve  existing  Federal  emergency  loan 
programs  available  to  American  farmers. 
The  case  study  of  the  vegetable  grow- 
ers in  Orange  County,  N.Y.,  offers  testa- 
ment to  the  debacle  created  by  these 
shortsighted  programs,  and  points  to 
these  conditions  as  a  harbinger  of  unnec- 
essary hardships  that  will  be  suffered  by 
increasing  numbers  of  farmers  if  these 
loan  programs  are  not  revised  signifi- 
cantly. 

Orange  County,  N.Y.,  along  with  other  ' 
areas  of  the  eastern  seaboard,  was  dev- 
astated by  the  full  fury  of  Hurricane 
Agnes  in  June  1972.  Orange  County, 
which  includes  an  intensive  vegetable  in- 
dustry— producing  approximately  7,500 
of  New  York's  13,700  acres  of  onions  and 
1,800  of  the  State's  3,500  acres  of  let- 
tuce— also  sustained  a  second  calamity; 
having  been  victimized  by  a  haphazard 
emergency  farm  loan  program  that  vac- 
illated between  easy  credit  and  restric- 
tive terms,  five  times  in  4  years.  Follow- 
ing a  5-year  struggle  with  the  Farmers 
Home  Administration,  the  Federal  bu- 
reaucracy, and  3 -years  of  economic  and 
natural  disaster,  a  number  of  family 
farms  have  been  foreclosed  by  private 
first  lien  creditors.  At  present,  over  1,000 
farm  workers  and  3,000  acres  of  prime 
muck  farm  land  have  been  affected. 

It  is  well  documented  that  most  vege- 
table farming  requires  high  levels  of 
short-term  annual  credit,  with  costs  per 
acre  in  1976  estimated  to  range  from 
$1,725  per  acre  for  the  onion  storage 
crop  to  more  than  $2,000  per  acre  for 
lettuce  and  $3,300  per  acre  for  celery. 
Thus,  it  is  critical  for  farmers  to  have 
heavy  infusions  of  credit  available  to 
finance  each  year's  crop  early  In  the  sea- 
son, particularly  when  the  previous 
year's  harvest  has  been  unusually  poor. 
There  are  a  number  of  events  that 
have  hampered  the  recovery  and  resto- 
ration of  family  farms  following  the  crip- 
pling calamity  resulting  from  Hurricane 
Agnes  ill  1972.  While  the  following  sce- 
nario is  undeniably  Kaf  aesque  in  nature, 
there  are,  I  am  certain  those  of  my  col- 
leagues, from  districts  heavily  j)opulated 
with  family  farms,  who  received  similar 
accounts  concerning  the  inadequacy  of 
the  emergency  farm  loan  programs: 

First.  Following  the  floods  caused  by 
Hurricane  Agnes,  in  the  winter  of  1972- 
73,   Orange   County   vegetable   growers 
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were  urged  to  apply  to  the  Small  Busi- 
ness Administration  for  emergency 
loans  that  would  provide  low — 1  per- 
cent— interest  and  long-term.  20  to  30 
years,  loans  covering  the  economic  dis- 
aster to  the  farm  business. 

Second.  About  25  Orange  County 
farmers  Applied  for  these  SB  A  emergen 
cy  loans  and  PmHA  provided  statements 
of  refusal  to  loan  for  these  farms.  When 
SB  A  suddenly  reversed  its  earlier  de- 
cision, ruling  that  they  could  not  par- 
ticipate in  loans  for  agricultural  food 
pr^uction,  it  cancelled  all  pending  loan 
applications  and  notified  borrowers  that 
FmHA  would  have  to  take  them  over. 

Third.  In  the  spring  of  1973,  PmHA 
did  take  over  all  the  loan  applications, 
as  operating  loans,  under  the  emergency 
program  at  1  percent  interest  rates  for  1 
year  with  the  understanding  that  addi- 
tional operating  loans  could  be  arranged 
for  a  total  of  up  to  5  years. 

Fourth.  The  1973  onion  crop  suffered 
an  undeclared  disaster  due  to  adverse 
wet  weather  and  the  disease  that  re- 
sulted. The  USDA  crop  reporting  serv- 
ice's statistics  show  that  the  1973  crop 
was  actually  smaller  than  the  crop  de- 
clared a  disaster  in  1972.  resulting  in 
another  lost  opportunity  to  recover  fi- 
nancially in  1973. 

Fifth.  Applications  were  made  to  re- 
new and  extend  operating  loans  for  the 
1974  crop  year.  But  passage  of  Public 
Law  93-237  on  January  2,  1974  resulted 
in  counsel  for  the  USDA  advising  that 
disaster  loans  could  only  cover  the 
amount  of  actual  loss — not  the  costs  of 
production  to  continue  farming.  The 
USDA,  instead  of  granting  promised 
loans.  Interpreted  Public  Law  93-237 
retroactively  and  notified  borrowers  that 
their  production  loans  would  be  can- 
celled after  1974 — the  second  year  of 
their  5-year  loans — and  hiked  the  inter- 
est rate  to  5  percent. 

Sixth.  The  1974  onion  crop  resulted  in 
production  of  larger  yields  with  subse- 
quent low  prices.  An  estimated  70  per- 
cent of  the  area's  onion  crop  returned 
only  two-thirds  of  the  estimated  costs 
of  production.  Thus,  for  the  second  con- 
secutive year,  farmers  were  unable  to 
recoup  from  the  1972  disaster. 

Seventh.  Enactment  of  Public  Law  94- 
68  in  1975  provided  for  production  loans 
for  up  to  5  successive  years  on  a  1-year 
repayment  basis  that  could  exceed  the 
amount  of  actual  loss.  Despite  the  leg- 
islative history  specifically  qualifying  my 
constituents,  the  USDA  ruled  that  the 
farmers  were  ineligible  for  further  pro- 
duction loans  since  they  must  first  re- 
duce their  indebtedness  by  20  percent. 

Eighth.  Special  repayment  arrange- 
ments to  prevent  FmHA  foreclosure  re- 
sulted from  a  meeting  with  the  former 
Secretary  of  Agriculture  Earl  Butz.  but 
no  additional  production  loans  have  been 
granted  by  the  FmHA  since  1974. 

Further  complicating  this  already  be- 
wildering situation,  was  the  passage  last 
year  of  Public  Law  94-305.  amending  the 
Small  Business  Act  of  1958,  permitting 
farmers  who  gross  under  $275,000  per 
year  to  qualify  for  regular  and  emergency 
SBA  loans.  Only  when  the  President 
declares  a  region  to  be  classified  as  a 
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"major  disaster"  do  farmers  who  gross 
more  than  this  amount  qualify  for  SBA 
assistance.  This  arrangement  is  clearly 
inequitable  since  SBA  provides  many  of 
the  benefits  Orange  County  farmers  re- 
quested 5  years  ago  when  they  initially 
apphed  for  emergency  disaster  assist- 
ance. Yet  the  farmers  who  suffered  the 
heaviest  losses  in  the  first  place — there 
were  several  with  losses  exceeding  $1 
million — could  not  qualify  for  these 
benefits  if  the  same  disaster  occurred 
today. 

In  an  analysis  of  the  FmHA  loan  pro- 
gram, I  have  found  that  it.  too,  discrim- 
inates against  large  farmers.  Recent  in- 
formation received  from  the  cooperative 
extension  agent  in  Orange  County, 
Horace  A.  Smith,  Indicates  that  since 
1972  and  the  attempted  recovery  from 
Hurricane  Agnes,  10  farm  loan  appli- 
cants have  since  gone  bankrupt  or  have 
been  forced  to  go  out  of  business.  These 
farms  represent  20  percent  of  the  13,000 
acres  in  the  fertile  Wallkill  River  Valley 
in  my  congressional  district.  This  por- 
trait becomes  even  grimmer  when  placed 
in  front  of  the  following  jAackdrop : 

In  the  past  8  years,  farms,  represent- 
ing 37  percent  of  this  farming  area,  have 
had  an  average  per  acre  increase  In  farm 
debt  from  $1,101  to  $2,208;  approxi- 
mately a  100-percent  Increase  in  farm 
debt.  Moreover,  In  the  past  10  years,  the 
appraised  value  of  this  productive  farm- 
land has  fallen  about  30  percent  due  to  a 
continuing  difficult  agricultural  economy 
which  determines  the  value  of  this  muck- 
land  farm  soil. 

CONCLUSIONS 

Considering  the  difiSculties — both  nat- 
ural in  origin  and  those  fostered  by  bu- 
reaucratic idiosyncrasies — encountered 
by  farmers  seeking  emergency  loan 
assistance,  there  appear  several  inescap- 
able conclusions  concerning  the  present 
state  of  federally  funded  emergency  loan 
programs. 

First,  concerning  the  FmHA  loan  pro- 
gram: 

Provide  long-term  repayment  sched- 
ules.— Presently.  FmHA  short-term  loan 
limitations,  on  loans  for  actual  losses  to 
equipment,  crops,  livestock,  and  supplies, 
schedule  repayment  for  a  period  no 
longer  than  7  years,  with  a  possible  ex- 
tension of  5  years.  The  Secretary  of 
Agriculture  has  the  authority  to  extend 
loans  to  a  maximum  of  20  years  in  excep- 
tional cases.  However,  SBA  grants  loans 
over  a  30-year  period,  without  these 
limitations.  FmHA  loan  limitations 
should  also  be  based  on  this  30  year  re- 
payment schedule. 

An  interest  rate  formula  for  operating 
loans  based  on  the  average  interest  to 
U.S.  Treasury  obligations  should  be  for- 
mulated.— Borrowers  of  "production 
money" — that  used  for  operating,  not 
recovery  costs — now  pay  market  interest 
rates  set  by  the  Secretary  of  Agricul- 
ture— currently  these  rates  are  about  9 
percent.  SBA  formulates  its  interest  rate 
based  on  the  average  cost  of  money  to 
the  U.S.  Treasury — presently  a  6% -per- 
cent rate  of  interest. 

Eliminate  "the  credit  elsewhere  test" 
at  reasonable  rates  and  terms. — This  has 
been  a  perennial  issue  raise^sin  Congress, 
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one  repealed  and  then  reinstated  In  Pub- 
lic Law  94-68.  In  practice,  the  phrase 
"reasonable  rates  and  terms"  is  so  vague 
that  farmers  have  often  been  forced  to 
I>ay  outrageous  interest  rates  with  pri- 
vate Institutions. 

Production  Credit  Association,  PC  A, 
for  example,  loans  money  for  miscel- 
laneous expenses  such  as  annual  operat- 
ing costs,  machinery,  livestock,  capital 
improvements,  and  repairs  for'a  maxi- 
mum of  7  years.  However,  Interest  rates 
vary  from  8  to  10  percent  and  there  is  a 
mandatory  investment  of  10  percent  on 
top  of  the  borrower's  net  indebtedness. 

While  under  normal  clrciunstances 
private  lending  institutions  provide  valu- 
able credit  assistance  to  farmers.  They 
have  no  special  terms  or  rates  for  emer- 
gencies. They  do  not  take  into  account 
abnormal  circumstances  such  as  re- 
peated flooding  or  continual  drouight.  By 
requiring  farmers  to  apply  for  private 
credit,  the  Government  sentences  a  dis- 
aster victim  to  apply  for  credit  at  terms 
offered  a  prosperous  farmer. 

The  FmHA  loan  program  Is  discrimi- 
natory because  it  requires  a  "credit  else- 
where test,"  in  effect,  screening  all  but 
the  most  Impoverished  farmers  or  inept 
managers.  The  Small  Business  Adminis- 
tration, on  the  other  hand,  has  no  credit 
elsewhere  requirement.  Reasonable  rates 
and  terms  within  this  credit  elsewhere 
test  must  be  spelled  out  clearly. 

To  protect  farmers  from  inordinately 
high  interest  rates,  sometimes  subsumed 
under  the  rubric  reasonable,  while  at  the 
same  time  assuring  the  financial  integ- 
rity of  the  PmHA  emergency  loan  pro- 
gram, I  am  proposing  that  the  term 
"reasonable"  be  defined  as  the  Federal 
Reserve  Bank  discount  rate  for  lending 
to  member  'oanks — currently  5'/4  per- 
cent— plus  an  amoimt  not  to  exceed 
2  percent. 

Abolish  thfe  restrictive  repayment  time 
span  that  prevents  a  farmer's  quick  re- 
covery.— PmHA  policy  has  been  to  sched- 
ule repayment  of  the  loan  In  the  short- 
est period  possible,  regardless  of  the 
burden  placed  on  the  disaster  victim  who 
is  forced  to  recover  and  repay  previous 
indebtedness,  emergency  loans,  and  pro- 
duction loans  all  within  the  same  short 
time  frame.  For  example,  two  Orange 
Coimty,  N.Y.,  fanners  with  excessive 
losses  were  scheduled  to  repay  98  per- 
centof  $950,000  and  77.5  percent  of  $1.5 
million  in  the  first  18  months  of  their 
5  year  loans. 

Provide  for  the  assignment  of  PmHA 
personnel  adequately  prepared  to  under- 
stand the  particular  needs  and  problems 
faced  by  farmers  in  those  areas  to  which 
they  are  assigned. 

,  Require  FmHA  to  place  a  high  priority 
on  keeping  formerlv  viable — before  thei 
incident  of  natural  disaster — businesses 
operating. 

Mr.  Speaker,  while  I  believe  that  these 
proposals  will  slgnlficeuitly  Improve  the 
PmHA  emergency  loan  program,  we  must 
also  consider  those  existing  inequities  in 
the  SBA  emergency  loan  program  as  re- 
lates to  farmers  struck  by  natural  dis- 
asters. 

SBA's  emergency  loan  program  In- 
cludes two  types  of  loans  for  which  farm- 
ers may  apply  in  the  event  of  natural 


disaster:  Physical  disaster  loan  and  eco- 
nomic injury  disaster  loans.  Physical  dis- 
aster loans  may  be  made  regardless  of 
farm  size;  that  is  to  both  small  and 
large  businesses  and  farm  operations. 
These  loans  are  intended  for  restoration 
of  property  damaged  by  physical  dis- 
asters such  as.  hurricane,  flooding, 
drought,  et  cetera.  They  are,  however, 
Intended  for  restoration  purposes  only. 
Eligibility  for  economic  Injury  disaster 
loans,  the  second  loan  category,  Is  re- 
stricted to  "small  firms;"  in  the  case  of 
farms  this  means  those  operations  not 
exceeding  $275,000  in  annual  receipts. 
Economic  injury  loans,  but  not  physical 
disaster  loans,  are  also  triggered  by  a 
declaration  of  natural  disaster  by  the 
Secretary  of  Agriculture,  and  again,  such 
loans  are  confined  to  small  firms  and 
farm  operations. 

Economic  injury  disaster  loans — used 
for  purposes  of  paying  current  liabilities 
and  providing  working  capital  for  oper- 
ating costs  for  a  limited  period — are  Just 
the  type  of  loans  needed  by  farmers 
attempting  to  recover  from  Incidents  of 
natural  disaster;  especially  if  they  hap- 
pen to  encounter  seasons  of  poor  crops 
following  the  calamity.  Orange  County 
vegetable  growers  had  three  successively 
poor  crop  years  in  1972,  1973,  and  1974; 
the  very  same  years  during  which  nuiny 
farmers  were  attempting  to  recover  from 
the  effects  of  Hurricane  Agnes',  1972, 
destructive  fury.  Large  firms — those  ex- 
ceeding $275,000  in  annual  receipts — 
offering  employment  opportimlties  for 
many  residents,  cannot  obtain  such  eco- 
nomic Injury  disaster  loans. 

Allow  me  at  this  point,  Mr.  Speaker, 
to  focus  upon  this  $275,000  limitation 
figure.  According  to  SBA  ofBclals  con- 
tacted, SBA  itself  has  arrived  at  this 
limitation  ceiling.  In  other  words.  SBA, 
by  a  fiat  of  sorts,  established  this  $275,- 
000  limitation  as  what  it  considers  to 
be  a  fair  standard. 

I  know,  Mr.  Speaker,  that  you  are  as 
concerned  as  I  am  by  attempts  on  the 
part  of  various  regulatory  agencies  to 
intrude  into  those  areas  of  policymak- 
ing reserved  for  the  legislative  delibera- 
tions of  Congress.  I  resent  the  fact  that 
farmers,  running  businesses,  prosperous 
before  the  calamitous  effects  of  nat- 
ural disaster,  are  stymied  and  sentenced 
to  compounded  misfortune  because  SBA 
has  decreed  that  due  to  that  business 
having  accumulated  assets  greater  than 
$275,000  they  are  to  be  denied  access 
to  the  funds  that  would  help  them  re- 
gain their  former  financially  viable 
status. 

It  appears  that  SBA  has  at  long-last 
acknowledged  the  plight  of  financially 
hard  pressed  farmers  who  because  their 
average  annual  receipts  exceed  $275,000, 
are  unable  to  secure  loans  similar  to 
those  offered  by  SBA  to  other  farmers 
and  small  businessmen.  SBA  npw  has 
under  consideration  comments  it  so- 
licited concerning  a  proposed  rule  re- 
scinding this  $275,000  loan  celling  by 
defining  a  small  farm  a£  "one  with  av- 
erage annual  receipts  for  the  farm's 
preceding  3  fiscal  years  not  exceeding 
$1  million.'  I  am  hopeful  that  those  com- 
ments submitted  by  me  to  SBA,  con- 
cerning  the   problems  created   by   the 
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$275,000  loan  celling  are  helpful  to  SBA 
in  reaching  an  expeditious  and  favorable 
decision  concerning  this  proposed  rule. 

Mr.  Speaker,  as  I  have  indicated,  the 
major  emergency  loan  programs  not 
available  to  disaster-stricken  farmers 
are  sorely  in  need  of  overhaul.  I  believe 
the  proposals  I  have  outlined  will  serve 
to  hit  those  problems  head  on  and 
eliminate  the  tangle  of  confusion  and 
ill-serving  provisions  attending  our  Na- 
tion's emergency  farm  loan  programs. 

I  ask  at  this  point  that  the  text  of 
the  bill  I  am  introducing — addressing 
these  shortcomings  of  the  FmHA  loan 
program  I  have  detailed — be  inserted  in 
full  at  this  point  In  the  Record  : 
H.R.  — 

A  bill  revising  repayment  schedules  and  eli- 
gibility requirements  for  emergency  loans 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 321(b)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.8.C.  1961(b)) 
Is  amended  by  inserting  the  following  new 
sentence  after  the  first  sentence:  "As  used 
In  this  subsection,  the  term  'reasonable  rates' 
means  that  the  prevailing  private  and  co- 
operative Interest  rates  In  the  community 
in  or  near  which  the  applicant  resides  for 
loans  for  similar  purposes  and  periods  of 
time  are  not,  at  the  time  the  applicant  ap- 
plies for  a  loan  under  this  subtitle,  more 
than  2  percent  above  the  average  discount 
rate  in  efiFect  at  Federal  Reserve  banks." 

Sec.  2.  Section  324  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1964)  Is  amended  by  striking  out  "(2)"  and 
aU  that  follows  through  the  period  at  the 
end  of  such  section  and  Inserting  In  lieu 
thereof  the  foUowlng:  "(2)  for  any  loans  or 
portions  of  loans  In  excess  of  that  amount, 
the  Interest  rate  shall  be  the  average  annual 
Interest  rate  on  all  Interest-bearing  obliga- 
tions of  the  United  States  then  forming  a 
part  of  the  public  debt  as  computed  at  the 
end  of  the  fiscal  year  next  preceding  the  date 
of  the  loan  and  adjusted  to  the  nearest  one- 
eighth  of  1  percent  plus  one-quarter  of  1 
percent.  Loans  made  or  insured  under  this 
subtitle  shall  have  a  period  of  repayment 
of  not  more  than  30  years  as  the  Secretary 
may  determine  and  shall  be  repayable  at 
such  times  as  the  Secretary  may  determine, 
taking  into  account  the  purposes  of  the  loan 
and  the  nature  and  effect  of  the  disaster; 
except  that  no  principal  of  a  loan  made  or 
Insured  under  this  subtitle  shall  be  required 
to  be  repaid  during  the  first  S  years  after 
the  date  on  which  such  loan  is  made  or  In- 
sured under  this  subtitle.  During  the  5-year 
suspension  of  payments  by  the  borrower  of 
a  loan  Insured  under  this  subtitle,  the  Sec- 
retary shall  make  payments  of  principal  on 
behalf  of  the  borrower.  The  borrower  shall 
repay,  without  charge  for  Interest  and  within 
the  repayment  period  of  such  loan,  the  Sec- 
retary for  any  payment  made  on  behalf  of 
the  borrower  under  the  preceding  sentence. 
Loans  made  or  insured  under  this  subtitle 
shall  be  upon  the  full  personal  liability 
of  the  borrower  and  upon  the  best  security 
available  to  assure  repayment  of  the  loan, 
as  the  Secretary  may  prescribe;  except  that 
If  such  security  Is  not  available  because  of 
the  disaster,  the  Secretary  shall  accept  as 
security  such  collateral  as  Is  avaUable.  a  por- 
tion or  all  of  which  may  have  depreciated  in 
value  due  to  the  disaster  and  which  in  the 
opinion  of  the  Secretary,  together  with  his 
confidence  In  the  repayment  ability  of  the 
applicant  Is  adequate  security  for  the  loan. 
Notwithstanding  the  provisions  or  any  other 
law,  any  loan  made  by  the  Small  Business 
Administration  In  connection  with  a  disaster 
occurring  on  or  after  the  date  of  enactment  of 
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this  amendment  under  section  7(b)  (1),  (2), 
or  (4)  of  the  Small  Business  Act  shall  bear 
Interest  at  the  rate  determined  In  the  first 
paragraph  following  section  7(b)  (8)  of  such 
Act  for  loans  under  paragraphs  (3),  (5),  (6), 
(7),  or  (8)  of  section  7(b)." 

Sec.  3.  It  Is  the  sense  of  Congress  that,  In 
carrying  out  the  provisions  of  the  Consoli- 
dated Farm  and  Rural  Development  Act,  the 
Secretary  of  Agriculture  shall  ensure — 

( 1 )  that  only  officers  and  employees  of  the 
Department  of  Agriculture  who  are  ade- 
quately prepared  to  understand  the  particu- 
lar needs  and  problems  of  farmers  in  an 
area  be  assigned  to  such  area;  and 

(2)  that  a  high  priority  Is  placed  oh  keep- 
ing existing  farm  operations  operating. 


INSTANT  VOTING— INSTANT  FRAUD 


HON.  ROBERT  E.  BAUMAN 

OF   MARYI4ND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  the  so- 
called  universal  voter  registration  bill, 
H.R.  5400,  and  Its  companion  measure, 
S.  1072,  are  temporarily  on  the  legisla- 
tive back  burner,  partly  as  a  result  of 
the  increased  public  awareness  of  the 
danger  these  bills  pose  to  the  Integrity 
of  our  electoral  process. 

The  opposition  to  this  ill-conceived 
proposal  has  been  mounting  and  Is  cer- 
tainly bipartisan  In  Its  composition.  As 
evidence  of  this  opposition  and  concern 
from  both  Democrats  and  Republicans, 
I  include  with  my  remarks  today  letters 
I  have  received  from  numerous  officials 
of  the  State  of  Maryland,  as  well  as  com- 
ments from  local  election  officials.  In- 
cluded is  a  letter  from  Gov.  Marvin 
Mandel  opposing  these  bills  together 
with  an  excellent  analysis  prepared  by 
the  State  administrator  of  election 
laws,  Wlllard  Morris.  Other  letters  are 
from  a  bipartisan  group  of  State  legisla- 
tors, and  the  Maryland  Commission  on 
Intergovernmental  Cooperation,  chaired 
by  State  Senator  John  Carroll  Byrnes.  In 
addition  to  these  communications,  I 
have  received  numerous  letters  of  oppo- 
sition from  county  election  boards  and 
Individual  citizens. 

Mr.  Speaker,  I  believe  that  it  would 
be  a  mistake  to  pass  this  bill.  Certainly 
the  members  of  the  House  Administra- 
tion Committee  should  be  congratulated 
for  their  efforts  to  clean  up  this  legisla- 
tion, but  the  bill  remains  faulty.  No  mat- 
ter what  is  done  to  strengthen  thfe  anti- 
fraud  provisions  of  H.R.  5400,  the  fact 
remains  that  any  scheme  for  "same  day 
registration"  has  inherent  potential  for 
fraud  which  cannot  be  legislated  away. 
Consider  the  following ; 

In  most  States,  there  is  usually  a 
month  long  interval  between  the  dates 
of  registering  and  voting.  All  of  the  im- 
passioned rhetorical  Inferences  aside 
about  subconscious  desires  by  election 
officials  to  keep  people  from  the  polls,  as 
some  of  the  bill's  promoters  charge,  this 
preelection  registration  procedure  Is  our 
only  guarantee  against  onslte  election 
day  fraud.  It  is  eminently  sensible.  It 
allows  local  officials  the  ability  to  assure 
and  certify  Individual  voters'  qualifica- 
tions.  It   guarantees    that   gravestones 
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and  "second  and  third  helping"  voters 
are  prevented  from  coming  to  the  polls. 
It  makes  certain  that  State  and  Federal 
requirements  are  met.  For  many  reasons 
the  present  preelection  day  registration 
ought  to  be  preserved,  particularly  since 
election  reforms  hate  been  legislated,  Im- 
plemented, and  made  more  complex. 

However,  abolish  this  delayed  time 
requirement,  make  registration  possible 
on  the  same  day,  and  we  will  destroy  any 
practical  means  of  discovering  the  names 
of  fraudulent  voters  prior  to  an  election. 
Pass  this  bin,  H.R.  5400.  and  election 
day  "dirty  tricks"  will  become  the  rule 
rather  than  the  exception. 

Certainly  we  cannot  afford  this.  We 
should  Increase  voter  Involvement  by 
encouraging  people  to  vote,  but  this  bill 
goes  too  far. 

The  letters  follow: 

State  op  Mahtland, 
ExcCTTTivE   Department, 
Annapolis,  Md.,  June  3. 1977. 
Hon.  Robert  E.  Bauman, 
Cannon  House  Office  Building, 
WashiTigton.  DC.  20515 

Dear  Conpressman  Bauman  :  You  currently 
have  under  consideration  the  Universal  Vot- 
er Registration  Act  of  1977.  Obviously,  Its 
ramifications  go  to  the  roots  of  our  demo- 
cratic processes  In  this  country. 

I  requested  our  State  Administrative  Board 
of  Election  Laws  to  review  the  legislation 
and  report  to  me.  Enclosed  Is  their  report 
just  submitted  after  consultation  with  each 
of  Maryland's  twenty-four  local  election 
boards. 

I  fully  support  their  position  In  opposi- 
tion to  S.  1072  and  H.R.  5400  and  urge  you 
to  read  the  report  and  give  serious  considera- 
tion to  voting  against  this  legislation. 

Sincerely. 

Makvin  Mandel, 

Governor. 
State  Administrative  Board 

or  Election  Laws, 
Annapolis.  Md.,  June  1, 1977. 
Hon.  Marvin  Mandel, 
GoferTior, 
State  House, 
Annapolis,  Maryland 

Dear  Governor  Mandel:  You  have  asked 
for  a  review  of  S  1072  and  HR  5400.  short 
title,  "Universal  Voter  Registration  Act  of 
1977"  and  a  report  thereon  to  enable  you 
to  advise  our  Congressional  Delegation  of  the 
position  of  the  State  of  Maryland  on  this 
Important  Issue. 

Maryland  has  in  many  Instances  led  the 
nation  In  liberalization  of  election  laws,  es- 
tablishing easy  access  to  the  ballot  and  en- 
couraging the  exercise  of  the  franchise.  We 
have  a  model  mall  registration  program. 
Boards  of  Registry  In  high  schools.  Institu- 
tions and  shopping  centers,  plus  the  most 
lenient  entitlement  to  the  absentee  ballot  In 
the  country. 

Beginning  January  1.  1974,  four  counties 
and  Baltimore  City  registered  citizens  to  vote 
by  use  of  the  malls.  We  predicted  In  1973 
In  our  presentation  to  the  General  Assem- 
bly (Chapter  425,  Acts  of  1973)  that  regis- 
tration made  easier  would  in  fact  U>wer  the 
percentage  of  voter  turnout  in  an  election. 

During  the  last  four  weeks  of  registration 
before  the  1976  general  election.  Maryland 
registered  143,000  residents  (100,000  by  mall) 
or  7.3  percent  of  the  State  total  registration. 
In  spite  of  these  outstanding  figures,  Mary- 
land voter  turnout  declined  by  1.1  percent 
over  1972.  In  1976.  26.5  percent  of  our  regis- 
tered citizens  did  not  vote. 

Registration  by  mall  was  not  available  In 
1972  In  the  fifteen  SUtes  that  In  1976  pro- 
ceed a  cumulative  decline  of  about  6  per- 
tent  In  voter  turnout.  This  should  give  ere- 
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dence  to  the  fact  that  easy  availability  of 
registration  does  not  relate  to  voter  turnout. 

We  recognize  that  citizens  fall  to  vote 
for  a  variety  of  reasons— only  one  of  which 
Is  the  difficulty  of  or  the  barrier  to  regis- 
tration. We  strongly  believe  that  there  are 
other  programs  to  Increase  registration  that 
should  be  encouraged  and  undertaken  before 
"Universal  Voter  Registration"  Is  enacted. 

While  the  percentage  of  voting  age  popu- 
lation participating  In  elections  Is  deplorably 
low,  the  number  of  registrants  who  fall  to 
vote  Is  alarmingly  high.  Studies  reveal  dif- 
ferent reasons  for  low  turnout  of  eligible 
voters  and  some  of  those  reasons  might  be 
remedied  by  federal  support  for  other  types 
of  Innovative  programs.  The  cited  "lack  of  In- 
formation" about  candidates  and  Issues  could 
be  counteracted  by  publicly  funded  mailings 
and  by  required  time  allocations  by  the  media 
to  election  Issues. 

Lack  of  confidence  In  the  political  process, 
which  is  cited  as  one  reason  for  non-voting. 
Is  an  attltudlnal  situation  we  are  striving 
to  eliminate,  but  we  think  Initiating  a  pro- 
gram where  the  opportunity  for  fraud  must 
be  recognized  as  at  least  possible  does  noth- 
ing but  reinforce  the  concept  that  law- 
makers treat  the  Integrity  of  the  voting 
process  as  an  expendable  Item. 

The  "Universal  Voter  Registration  Act" 
currently  being  considered  In  both  Houses  of 
Congress  Is  of  concern  to  us.  While  the  bill 
provides  the  opportunity  to  maximize  citizen 
participation  In  the  electoral  process  by  al- 
lowing Individuals  to  register  and  vote  at 
the  polls  on  the  day  of  an  election,  It  provides 
equally  strong  potential  for  abusing  that 
privilege. 

Current  registration  requirements  preserve 
the  Integrity  of  our  electoral  system  by  allow- 
ing adequate  time  to  check  the  veracity  of 
each  individual's  claim  to  a  franchise.  Addi- 
tionally, registration  laws  allow  for  a  "con- 
trol" sample  of  the  registrant's  signature, 
thereby  providing  the  election  official  a  means 
of  verifying  the  Individual's  claim  to  a  vote 
through  a  signature  comparison.  Not  only 
could  an  Individual  vote  at  several  locations 
where  he/she  Is  unknown,  but  would  make 
proving  election  fraud  In  a  criminal  case 
more  difficult  by  eliminating  the  control 
signature.  Both  these  requirements  preserve 
the  Integrity  of  the  electoral  system  and  re- 
pealing them  would  prevent  the  State  from 
adequately  protecting  Itself  against  voter 
fraud. 

Safeguards  which  the  bills  purportedly 
offer  are  Inadequate  In  meeting  these  chal- 
lenges. Requiring  a  voter  to  present  Identifi- 
cation at  the  time  of  registration  would  be 
Ineffective  as  it  would  not  be  unreasonable 
for  an  Individual  bent  on  corrupting  the 
system  to  procure  false  Identification.  Re- 
quiring a  voter  to  vouch  for  the  Identity  of 
another  to  be  pre-reglstered  presents  the 
same  problem.  Creating  a  new  category  of 
Federal  felonies  with  serious  penalties  for 
abusing  a  claimant's  franchise  would  only 
add  another  statute  to  an  extensive  and 
Intricate  network  of  both  Federal  and  State 
statutes  already  In  existence.  Placing  the 
responsibility  for  ballot  security  within  the 
Federal  Election  Commission  Is  to  place  a 
singularly  awesome  burden  on  a  small  and 
underfinanced  staff  that  is  lU-equlpped  for 
the  task. 

The  opportunity  to  register  and  vote  on 
election  day  will  reduce  the  Incentive  to  reg- 
ister In  advance,  thereby  putting  further 
burdens  on  administration  In  polling  places. 
Polling  place  employees,  In  contrast  to  per- 
manent election  bo>ard  personnel  have  the 
experience  of  working  only  two  days  every 
two  years:  their  training  Is  usually  Inad- 
equate: they  are  not  necessarily  cotiunltted  to 
the  goal  of  an  enlarged  electorate  and  too 
often  they  enjoy  their  employment  through 
the  operation  of  political  considerations  rath- 
er than  through  considerations  of  merit  or 
expertise. 
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The  elimination  of  the  requirement  for 
advance  registration  will  enhance  the  attrac- 
tiveness and  effectiveness  of  the  last  minute 
"smear  campaign."  While  these  unsavory 
practices  are  now  used,  an  "attacked"  candi- 
date Is  to  a  limited  extent  protected  by  his 
ability  to  Identify  the  electorate  he  must 
reach  during  the  entire  course  of  a  campaign 
and  by  the  fact  that  those  who  are  able  to 
vote  must  have  evidenced  sufficient  Interest 
to  register.  With  advance  reglstratlton  the 
single  Issue  voter  whose  Interest  Is  sparked 
only  by  a  last  minute  emotional  appeal  U 
unable  to  be  mobilized. 

Financial  and  administrative  costs  In  Im- 
plementing the  program  Is  another  consid- 
eration. Initially,  Federal  money  would  be 
made  available  for  "start  up"  costs,  but  It 
Is  unclear  who  will  assume  the  continuing 
costs  as  the  program  becomes  operational. 
The  "pass  through"  provisions  while  bene- 
ficial In  Initiating  the  program  will  even- 
tually lead  to  the  local  units  of  government 
having  to  assume  the  additional  operation 
costs. 

Funding  Is  inadequate  to  reasonably  per- 
mit the  program  to  be  implemented.  Our 
calculations  Indicate  a  maximum  allocation 
to  Maryland  of  $800,000  to  $930,000  for  full 
participation,  yet,  should  the  program  re- 
sult In  an  Increase  of  10%  In  the  number 
of  votes  cast,  we  would  need  additional  vot- 
ing machines  and  additional  election  judges 
at  a  cost  of  approximately  $4,000,000  without 
considering  the  cost  of  transport,  storage, 
and  maintenance  of  machines,  or  the  train- 
ing of  personnel. 

The  five  states  that  have  tried  election 
day  voter  reglstratoln  report  higher  turn- 
out and  minimal  fraud.  Lobylsts  believe  the 
system  will  work  nationally  much  as  It  has 
In  these  five — Minnesota,  Wisconsin,  Maine, 
Oregon  and  North  Dakota. 

Minnesota  and  Wisconsin  were  the  models 
for  the  administration  as  It  devised  Its  own 
controversial  proposal.  Both  allow  registra- 
tion at  the  polling  places  and  require  only 
proof  of  Identity  and  residence  before  let- 
ting a  person  vote.  Maine  and  Oregon  are 
more  strict;  voters  have  to  sign  up  at  a 
town  hall  or  county  clerTTs  office  before 
voting.  North  Dakota  Is  more  lax.  It  has  no 
pre-reglstratlon  at  all,  even  on  election  day. 

These  five  states  are  not  typical  of  the  na- 
tion as  a  whole.  None  are  heavily  Industrial: 
none  have  large  minority-group  populations: 
none  had  a  history  of  fraud  under  previous 
rules.  But  the  experience  In  these  places 
does  offer  clues  to  the  problems  the  Presi- 
dent's plan  Is  likely  to  cause  nationwide, 
and  the  effect  It  Is  likely  to  have. 

There  has  been  little  evidence  of  fraud 
In  any  of  the  five  states.  None  had  any 
fraud  convictions  In  1976,  although  a  Min- 
nesota college  student  was  prosecuted  (but 
not  convicted)  on  charges  that  he  vouched 
for  the  Identities  of  several  hundred  other 
students  he  did  not  know. 

Election  day  registration  has  Increased 
voter  participation,  but  not  by  the  10%  that 
Vice  President  Mondale  and  several  political 
scientists  have  predicated  nationally  for  the 
President's  plan.  Comparing  1972  and  1978 
figures,  the  turnout  Increase  last  year  varied 
from  a  low  of  0.6%  In  Oregon  to  a  high  of 
4.1%  In  Maine.  At  the  same  time,  the  na- 
tional turnout  rate  dropped  1  % . 

The  number  of  election  day  registrations 
In  1976  was  Impressive — an  estimated  454.000 
in  Minnesota.  216.000  In  Wisconsin.  Whether 
the  easier  registration  was  primarily  respon- 
sible for  Increased  turnouts  In  these  states 
Is  a  matter  of  debate.  Most  politicians  as- 
sume that  It  was.  but  the  executive  secre- 
tary of  the  Wisconsin  elections  division  con- 
ducted a  detailed  study  of  turnouts  in  his 
state  and  came  to  the  opposite  conclusion. 
He  said  no  correlation  existed  between  In- 
creased turnout  and  election  day  registra- 
tion. The  official  argued  that  those  voters 
who  took  advantage  of  election  day  reglstra- 
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tlon  would  have  prereglstered  If  It  had  been 
required. 

The  same  Wisconsin  board  of  elections 
official  conducted  a  postelection  survey  and 
received  responses  from  officials  In  the  245 
jurisdictions  that  require  registration.  The 
comments  Included: 

1.  long  lines  of  Irate  and  disgusted  voters: 

2.  people  discouraged  from  voting  because 
of  lines  and  confxislon: 

3.  penalizes  voters  who  registered  before 
elections: 

4.  voters  unaware  of  proper  polling  place; 
6.  voters  registered  In  wrong  wards; 

6.  considerable  Instances  of  multiple  reg- 
istrations (10%  to  30%); 

7.  suspicions  of  multiple  voting  In  many 
municipalities; 

8.  manyproblems  with  changes  of  address 
causing  multiple  registrations; 

9.  difficult  to  check  identifications  on  elec- 
tion day; 

10.  inadequate  proof  of  residency; 

11.  difficult  to  find  witnesses  In  lieu  of 
proof  of  residency; 

12.  address  verification  difficult  on  eelctlon 
day; 

13.  clerks  unfamiliar  with  boundaries; 

14.  poll  workers  refuse  to  work  under  sim- 
ilar circumstances  In  future; 

15.  election  costs  substantially  increased; 

16.  clerk's  duties  substantially  increased; 

17.  has  degraded  electoral  process  by  en- 
couraging fraud; 

18.  and  has  encouraged  voters  to  register 
on  election  day  rather  than  before. 

The  news  media,  both  In  news  Items  and 
editorially,  have.  In  the  majority,  opposed 
rather  than  endorsed  the  concept  of  "elec- 
tion day  registration"  at  the  polling  place. 

Election  officials  and  their  employees,  those 
charged  with  the  day  to  day  administration 
of  election  laws,  overwhelmingly  oppose  the 
election  day  concept  due  to  Its  administrative 
nightmares  and  Its  unknown  additional  costs 
to  their  taxpayers. 

On  April  29,  1977,  Secretary  Wlneland 
chaired  a  regional  meeting  of  the  National 
Association  of  Secretaries  of  State  In  Rich- 
mond. Virginia.  Secretaries  and/or  chief  elec- 
tion officials  of  nine  eastern-  states  reviewed 
HR  6400  with  Robert  E.  Moss,  General  Coun- 
sel of  the  House  Administration  Committee. 
Although  all  present  accepted  the  concept,  as 
they  would  "apple  pie  and  motherhood",  all 
states  except  Pennsylvania  expressed  their 
opposition  to  the  bill. 

The  following  Resolution  of  the  Ethics 
and  Elections  Committee  National  Confer- 
ence of  State  Legislatures  was  adopted  March 
6.  1977: 

"The  Committee  opposes  the  Congress 
mandating  same  day  registration.  The  Com- 
mittee supports  the  Congress  encouraging 
the  states  to  adopt  legislation  which  would 
maximize  registration  by  permitting  regis- 
tration as  close  to  election  day  as  Is  admin- 
istratively feasible  and  consistent  with  the 
Integrity  of  the  electoral  process  and.  In  any 
event,  at  least  until  the  20th  day  prior  to  the 
election.  To  this  end,  the  states  should  be 
further  encouraged  to  develop  and  adopt  new 
and  Imaginative  methods  of  registration  such 
as  post  card  registration,  door-to-door  can- 
vassing, roving  registration  boards,  and  other 
devices  to  encourage  participation  In  the 
electoral  process.  Same  day  registration  Is 
encouraged  for  those  states  which  determine 
It  to  be  consistent  with  the  purposes  de- 
scribed above." 

Pour  members  of  the  Maryland  Legislature 
and  the  sub-committee  concerned  with  elec- 
tion laws  contributed  their  comments  to  this 
report  many  of  which  were  repeated  ver- 
batim. We  appreclatethelr  cooperation. 

The  Maryland  Association  of  Election  Offi- 
cials solicited  written  comments  from  all 
Boards  of  elections  In  the  State.  Twenty- 
three  Boards  opposed  enactment  of  HR  5400 
or  S  1072.  One  Board  advised  by  phone  that 
they  would  take  no  position.  Opposition  cov- 
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ered  many  varied  reasons,  most  of  which  have 
been  expressed  above  In  this  report. 

The  State  Administrative  Board  of  Electlor. 
Laws,  which  exercises  supervision  over  all  reg- 
istration of  voters  and  conduct  of  elections 
m  Maryland,  supports  the  views  of  the 
Boards  of  Supervisors  of  Elections,  In  their 
opposition  and  deep  concern  regarding  the 
President's  proposal  and  urges  Its  defeat  by 
the  (Congress  of  the  United  States. 
Respectfully   submitted. 

State  Aministbative  Board 
OF  Election  Laws, 

Reginald  A.  Aspen,  Chairman. 

Theodore  N.  Clark,  Vice  Chairman. 

Stephen  R.  Feoan,  Member. 

James  W.  Johnson,  Jr.,  Member. 

Sylvia  Raphael,  Afember. 

Wn-LABD  A.  Morris,  Administrator. 

House  of  Delegates, 
Annapolis,  Md.,  May  6, 1977. 
Hon.  Frank  Thompson,  Jr., 
Chairman.  House  Administration  Committee, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Chairman:  We  know  that  your 
Committee  has  completed  Its  work  on  HR 
5400,  but  the  four  of  us,  members  of  the 
Maryland  Legislature  and  of  a  sub-committee 
concerned  with  election  law,  want  nonethe- 
less to  communicate  to  you  and  the  members 
of  the  Congress  our  concerns  with  the  pro- 
posal. We  represent  both  major  parties. 

All  of  us  are  committed,  both  personally 
and  through  legislative  efforts,  to  establish- 
ing easy  access  to  the  ballot  and  to  encourag- 
ing. In  every  way  possible,  the  exercise  of 
the  franchise.  We  recognize  that  citizens  fall 
to  vote  for  a  variety  of  reasons — only  one  of 
which  Is  the  difficulty  of  or  the  barrier  to  reg- 
istration. In  addition,  we  strongly  believe 
that,  given  the  reservations  we  have  (and 
which  we  win  enumerate)  that  there  are 
other  programs  to  Increase  registration  that 
should  be  encouraged  and  undertaken  before 
"Universal  Voter  Registration"  Is  enacted. 

While  the  percentage  of  voting  age  popula- 
tion participating  in  elections  Is  deplorably 
low,  the  number  of  registrants  who  fall  to 
vote  Is  alarmingly  high.  The  studies  reveal 
different  reascns  "for  low  turnout  of  eligible 
voters  and  some  of  those  reasons  might  be 
remedied  by  federal  support  for  other  types 
of  Innovative  programs.  The  cited  "lack  "Of 
Information"  about  candidates  and  issues 
could  be  counteracted  by  publicly  funded 
mailings  and  by  required  time  allocations  by 
the  media  to  election  issues.  The  two  and 
three  hour  vmlts  In  polling  places  could  be 
relieved  by  the  use  of  alternative  voting  de- 
vices, which  neej  an  impetus  for  develop- 
ment and  testing  beyond  the  capabilities, 
financial  and  technical,  of  most  states  or 
jurisdictions  which  administer  elections.  Ad- 
mittedly the  lack  of  confidence  in  the  polit- 
ical process,  which  Is  cited  as  one  reason 
for  non-voting.  Is  an  attltudlnal  situation 
we  are  all  striving  to  eliminate,  but  we  think 
Initiating  a  program  where  the  opportimlty 
for  fraud  must  be  recognized  as  at  least  pos- 
sible does  nothing  but  reinforce  the  concept 
that  law  makers  treat  the  integrity  of  the 
voting  process  as  an  expendable  item. 

In  addition  to  our  reservations  that  HR 
5400  does  create  a  potential  for  fraud  and 
that  HR  5400  does  not  deserve  the  priority 
it  apparently  enjoys,  we  have  other  reserva- 
tions. 

The  opportunity  to  register  and  vote  on 
election  day  will  reduce  the  Incentive  to  reg- 
ister in  advance,  thereby  putting  further 
burdens  on  the  administration  In  the  polling 
places.  Usually  polling  place  employees,  in 
contrast  to  permanent  election  board  person- 
nel, have  the  experience  of  working  only  one 
day  every  two  years;  their  training  Ls  Inade- 
ouate:  they  are  not  necessarily  committed  to 
the  goal  of  an  enlarged  electorate  and  often 
entertain  contrary  goals;  and  too  often  they 
enjoy  their  employment  through  the  opera- 
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tlon  of  political  considerations  rather  than 
through  considerations  of  merit  or  expertise. 

The  elimination  of  the  requirement  for 
advance  registration  will  enhance  the  at- 
tractiveness and  effectiveness  of  the  last 
minute  "smear  campaign."  While  these  un- 
savory practices  are  now  used,  an  attacked 
candidate  is  to  a  limited  extent  protected 
by  his  ability  to  Identify  the  electorate  he 
must  reach  during  the  entire  course  of  a 
campaign  and  by  the  fact  that  those  who 
are  able  to  vote  must  have  evidenced  suf- 
ficient Interest  to  register.  With  advance  reg- 
istration the  single  Issue  voter  whose  Inter- 
est Is  sparked  only  by  a  last  minute  emo- 
tional appeal  Is  unable  to  be  mobilized. 

If  UVR  Is  to  be  enacted,  we  would  ask 
specifically : 

^(1)  That  the  program  be  optional  In  1978 
■go  that  the  administering  units  can  have 
the  time  to  carefully  plan  for  the  training 
of  additional  personnel,  the  allocation  and 
purchase  of  additional  voting  equipment, 
and  the  development  of  procedures  to  safe- 
guard the  validity  of  the  process. 

(2)  That  it  be  possible  to  establish  a  single 
polling  place  for  same  day  registration  for 
a  group  of  precincts  or  districts  to  maximize 
the  use  of  well  and  specially  trained  per- 
sonnel, to  minimize  the  need  for  additional 
equipment,  and  to  centralize  the  opportunity 
for  guarding  against  fraud.  (This  would  re- 
quire amending  the  bill.) 

(3)  That  the  funding  be  increased  to  rea- 
sonably permit  the  program  to  be  imple- 
mented. (Our  calculations  Indicate  a  maxi- 
mum allocation  to  Maryland  of  $600,000  for 
full  participation,  yet,  should  the  program 
result  In  an  Increase  of  10  percent  in  the 
number  of  votes  cast,  we  would  need  one 
additional  voting  machine  and  two  addi- 
tional election  judges  per  polling  place  at 
a  cost  of  $4,500,000  wlthput  considering  the 
cost  of  transport,  storage,  and  maintenance 
of  machines,  or  the  training  of  personnel.) 

In  Maryland  we  have  mall  registration, 
roving  boards  of  registry  (In  schools,  insti- 
tutions and  shopping  centers),  and  broad 
entitlement  to  absentee  ballots.  We  think 
these  programs  should  be  nationwide,  with 
the  addition  of  door-to-door  canvass.  The 
full  implementation  of  these  mechanisms 
will  maximize  registration  and  should  be 
undertaken  before  UVR.  These  alternatives, 
in  our  opinion,  could  achieve  the  same  goal 
without  raising  the  spectre  of  fraud,  creat- 
ing vrithln  a  single  day  a  tremendously  In- 
creased administrative  burden  on  our  per- 
haps least  professionalized  bureaucracy,  and 
greatly  increasing  costs. 

We  do  believe  In  the  broadest  possible 
exercise  of  the  franchise  but  wc  think  a  pru- 
dent approach  to  that  go%l  dictates  that 
mechanisms  other  than  UVR  deserve  a  higher 
priority. 

Respectfully. 

Bert  Booth, 
thomas  b.  cumisket, 
Donald  B.  Robertson, 
Helen  L.  Koss, 

Maryland  Commission  on 
Intergovernmental  Cooperation. 

AnnapolU,  Md.,  June  24,  1977. 
Robert  E.  Bauman, 
Cannon  House  Office  Building, 
Washington,  D.C. 

DEAR  Mr.  Bauman:  This  letter  Is  to  convey 
the  position  adopted  by  the  Maryland  Com- 
mission on  interKovernmental  Cooperation 
on  S  1072  and  H.R.  5400  noT*  pending  In 
the  Senate  Committee  on  Rules  and*  Admin- 
istration and  the  Committee  on  House  Ad- 
ministration, respectively 

The  Commission  Is  opposed  to  the  provi- 
sion in  these  bills  that  mandates  every  state 
to  permit  an  individual  to  have  the  privilege 
of  registering  and  voting  on  the  same  day 
in  any  "Federal  Election."  While  acknowledg- 
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Ing  th*  additional  administrative  and  ttnan- 
clal  burdens  theae  bills  may  ultimately  Im- 
pose on  local  units  of  government,  the  Com- 
mission, as  a  matter  of  principle,  questions 
the  merits  of  the  universal  requirement  to 
have  election  day  voter  regUtratlon.  The 
CommUaion  prefers  that  election  day  regis- 
tration remain  an  option  best  determined  by 
each  state. 

The  CommlMlon  Is  aware  of  election  day 
registration  In  Minnesota,  Wisconsin,  Maine, 
Oregon,  and  North  Dakota.  However,  the 
Commission  believes  that  If  this  provUlon 
is  optional,  other  states  would  be  In  a  posi- 
tion to  respond  positively  If  a  method  of  vot- 
ing on  the  same  day  works  In  a  comparable 
setting. 

The  reasons  that  an  Individual  does  not 
register  to  vote  do  not  seem  to  be  addressed 
by  mandating  election  day  registration.  In 
fact,  there  are  many  ways  this  last  day  regi- 
stration can  be  abused — each  of  which  could 
undermine  the  voting  system  to  the  detri- 
ment of  the  concept  of  voting.  Indeed,  such 
a  provision  would  reduce  the  incentive  to 
register  In  advance  and  jeopardize  advance 
registration  efforts.'^ 

Besides  providing  year-round  opportunity 
to  register  at  each  county  seat,  Maryland  has 
a  model  mall  registration  program,  roving 
Boards  of  Registry  In  high  schools.  Institu- 
tions and  shopping  centers,  and  easy  entitle- 
ment to  the  absentee  ballot. 

Election  day  voter  representation  augments 
the  unfair  potential  abuses  of — 

long  lines  of  unforseen  voters  that  would 
discourage  the  prereglstered  and  newly  reg- 
istered alike; 

last  minute  single  Issue  emotional  appeals; 

last  minute  "smear  campaigns"; 

rounding  up  blocks  of  indl'lduals  to  reg- 
ister and  voted  by  various  attractions; 

frauduent  multiple  Identity  of  some  indi- 
viduals; and 

problems  associated  with  the  criteria  and 
training  for  one  day  of  employment. 

The  Commission  has  received  copies  of 
correspondence  In  opposition  to  8.  1072  and 
H.B.  5400  sent  to  you  from  Maryland's  State 
Administrative  Board  of  Election  Laws  (rep- 
resenting the  views  of  23  subdivisions,  with 
one  subdivision  abstaining)  and  from  mem- 
bers of  a  subcommittee  of  the  House  of  the 
Maryland  General  Assembly  concerned  with 
election  law. 

In  support  of  the  option  for  each  state 
to  enact  election  day  voter  registration  laws, 
the  Maryand  Commission  on  Intergovern- 
mental Cooperation  endorses  the  Resolution 
adopted  March  6,  1977  by  the  Ethics  and 
Elections  Committee  of  the  National  Con- 
ference of  State  Legislatures : 

■The  Committee  opposes  the  Congress 
mandating  same  day  registration.  The  Com- 
mittee supports  the  Congress  encouraging 
the  states  to  adopt  legislation  which  would 
maximize  registration  by  permitting  regis- 
tration as  close  to  election  day  as  is  adminis- 
tratively feasible  and  consistent  with  the  in- 
tegrity of  the  electoral  process  and.  In  any 
event,  at  least  until  the  20th  day  prior  to 
the  election.  To  this  end.  the  states  should 
be  further  encouraged  to  develop  and  adopt 
new  and  Imaginative  methods  of  registra- 
tion such  as  post  card  registration,  door-to- 
door  canvassing,  roving  registration  boards, 
and  other  devices  to  encourage  participation 
in  the  electoral  process.  Same  day  registra- 
tion is  encouraged  for  those  states  which 
determine  it  to  be  consistent  with  the  pur- 
poses described  above." 

In  urging  that  Congress  leave  to  the  states 
the  option  of  election  day  voter  registration, 
the  Conunlsslon  also  urges  that  Congress 
provide  an  adequate  Incentive  of  financial 
assistance  to  each  state  that  chooses  to  try 
election  day  registration. 
Sincerely  yours. 

John  Caxkoll  BniNas. 
Chairman,    Maryland     Commission     on 
Intergovernmental  Cooperation. 
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The  Board  or  Sdpebvisors  or  Elsc- 
•noN  or  WoacisTta  County. 

Snow  Hill.  Md..  May  18.  1977. 
Rep.  ROBEKT  E.  Bauman. 

Cannon  House  Office  Bldg., 
Washington,  DC. 

Dear  Rep.  Bauman:  I  am  writing  you  In 
reference  to  Bill  6400-Unlveraal  Registration. 
Our  Board  wishes  to  take  a  stand  against 
this  bill. 

The  reasons  for  our  stand  against  this  bill 
are  numerous.  Very  briefly;  we  feel  it  would 
cause  confusion  at  the  polls,  more  work  on 
the  pollworkers  and  chance  for  fraud.  We 
feel  ttoat  our  present  Reglstration-By-Mall 
program  works  very  well  and  gives  those 
wishing  to  register  ample  time.  We  have  a 
system  that  works  Just  the  way  it  Is.  The 
problem  bt  getting  those  that  are  already 
registered  to  vote. 

We  are  asking  for  your  support  in  voting 
against  this  Universal  Registration  BUI. 

Very  truly  yours. 

Mrs.  Ralph  W.  Joncs, 

Clerk. 


Board  or  Supnvisoas  or 
Elections  por  St.  Mart's  Coktntt, 

St.  Mary's  County,  Md.,  May  16, 1977. 
Congressman  Robert  E.  Bauman, 
House  of  Hepresentatives.  Longworth  House 
Office  Building,  Washington,  D.C. 
Dear  Congressman  Bauman  :  Please  be 
advised  that  the  St.  Mary's  County  Election 
Board  has  considered  the  merits  of  proposed 
federal  legislation  that  has  the  effect  of 
greatly  liberalizing  present  election  law  so 
as  to  permit  registration  on  election  day. 
The  St.  Mary's  County  Board  opposes  such 
legislation.  It  is  our  opinion  that  the  recent 
law  permitting  registration  by  mail  was  a 
most  broadening  step  In  the  registration 
process  and  has  proven  to  be  a  means  for 
substantially  increasing  the  voter  rolls. 
However,  the  Board  recognizes  that  certain 
safeguards  must  be  built  into  the  process 
and  we  feel  they  will  not  be  present  if  the 
proposed  federal  legislation  in  its  present 
form  is  enacted  into  law. 

We.  therefore,  request  that  you  yote  ac- 
cordingly when  this  legislation  is  brought 
before  you. 

Very  truly  yours 

Board  or  Supervisors  of  Elkctionb 

Paul  R.  Balta,  Chairman. 


THE  Board  of  Supervisor!!  or 
Elections  for  Wicomico  Coiwtt,  Md.. 

Salisbury,  Md.,  May  19. 1977. 
Hon.  Robert  E.  Bauman. 
House  Office  Building,  Washington,  D.C. 

Dear  Mr  Bauman:  As  you  might  well 
imagine,  there  are  many  local  election  of- 
fices throughout  the  country  that  are  con- 
cerned with  HR  5400.  particularly  the  sec- 
tion pertaining  to  the  registration  of  voters 
on  Election  Day. 

We  would  briefly  like  to  make  known  to 
you  our  position  In  this  matter.  As  you  are 
aware,  our  State  has  a  h&tl  Registration 
program  which  has  proven  very  satisfactory. 
For  anyone  the  least  bit  interested  in  our 
electoral  process,  becoming  a  registered  voter 
is  a  very  simple  process.  The  cut-off  date 
approximately  thirty  (30)  days  before  an 
election  allows  us  to  properly  prepare  forms, 
ballots,  transfers,  etc.  for  a  smooth  running 
election. 

In  the  past  we  have  always  had  the  heavi- 
est day  of  registration  on  the  last  day  prior 
to  an  election.  We  (eel  that  those  persons 
who  are  in  the  habit  of  pc«tix>ning  every- 
thing until  the  last  minute  would  postpone 
registering  until  election  day.  thereby  caus- 
ing utter  chaos.  In  addition  the  possibility 
of  widespread  fraud  would  be  increased  ten- 
fold. 
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We  would   appreciate   your   consideration 
of  our  position  on  this  vital  issue. 
Cordially  yours. 
Board  or  Supervisors  or  EUjections 

Wicomico  County 
Paul  A.  Hishmeh.  Jr., 

Election  Clerk- Registrar. 


SPECIAL  PROSECUTOR  IN  KOREAN 
INVESTIGATION 


HON.  JOHN  B.  ANDERSON 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  30.  1977 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  today  along  with  my  colleague 
from  Maine  (Mr.  Cohen).  I  am  Intro- 
ducing a  bill  that  sets  out  very  clearly 
a  procedure  that  will  be  followed  by  the 
Attorney  General  with  respect  to  the  in- 
vestigation of  possible  efforts  to  ^ure 
undue  influence  by  the  Korean  Govern- 
ment. It  says  that  within  90  days  of  en- 
actment, the  responsibility  would  be  upon 
the  Attorney  General  to  indicate  that  his 
investigations  showed  him  that  there  was 
no  problem  and  no  need  for  further  pros- 
ecution or  further  action ;  or  if  it  should 
be  his  flnding  that  there  was  cause  for 
further  action,  he  would  so  specify,  and 
the  court  would  bring  into  being  a  special 
prosecutor  imder  the  procedures  outlined 
in  the  bill. 

Mr.  Speaker,  a  dark,  ominous  cloud 
presently  looms  low  over  this  body  with 
respect  to  the  Korean  allegations.  Weeks 
and  months  have  passed,  and  there  is 
absolutely  no  indication  of  when  these 
issues  might  be  resolved.  Allegations  that 
the  Korean  Government  may  have  il- 
legally influenced  foreign  and  defense 
policies  are  debilitating  the  effectiveness 
of  the  Congress  and  tarnishing  its  image. 
I  believe  we  should  do  all  we  can  to  clear 
the  air  as  quickly  as  possible  and  restore 
the  public's  faith,  in  the  men  and  women 
to  whom  they  have  entrusted  public  re- 
sponsibility. 

In  view  of  the  fact  that  my  Democratic 
colleague  from  Minnesota  (Mr.  Fraser) 
has  not  been  receiving  the  kind  of  co- 
operation he  had  hoped  from  the  Depart- 
ment of  Justice  in  his  investigation  of  the 
Korean  Government,  I  think  a  special 
prosecutor  may  be  in  order.  I  realize  that 
this  Is  an  extraordinary  procedure — but  I 
think  we  can  all  agree  that  this  is  an  ex- 
traordinary circumstance.  While  I  most 
definitely  do  not  wish  to  prejudge  the 
matter.  I  believe  it  is  vital  to  the  integrity 
of  this  body  to  settle  this  matter  and  get 
on,  unimpeded,  with  the  tasks  we  have 
been  elected  to  undertake. 

In  closing,  I  might  add  that  our  bill 
closely  follows  the  language  recently 
passed  by  the  other  body  in  the  Public 
Officials  Integrity  Act  of  1977  (S.  555). 
The  administration  has  generally  en- 
dorsed the  establishment  of  an  office  of  a 
special  prosecutor  under  extraordinary 
circumstances.  I  think  the  Korean  situa- 
tion is  such  a  circumstance  and  warrants 
the  activation  of  a  special  prosecutor. 

At  this  point  in  the  Record  I  will  insert 
a  section-by-section  analysis  of  the  Spe- 
cial Prosecutor  Act : 
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Section-by-Section  Summary  of  Anderson- 
Cohen  Special  Prosecutor  Act 

Section  1.  Title.  The  "Special  Prosecutor 
Act." 

Section  2.  Special  Prosecutor. 

(a)  Upon  the  receipt  of  any  specific  Infor- 
mation that  any  of  the  persons  covered  by 
this  Act  have  knowingly  authorized  or  en- 
gaged in  any  Federal  criminal  act  or  omis- 
sion involving  the  abuse  of  Federal  office,  or 
the  violation  of  any  Federal  criminal  law 
regulating  the  financing  or  conduct  of  elec- 
tions or  campaigns,  or  vicdated  any  Federal 

.k-^rlmlnal  law  relating  to  obstruction  of  jiistice 
or  perjury!  or  conspiracy  to  violate  any  such 
law.  the  Attorney  General  shall  conduct  a 
preliminary  investigation,  for  a  period  not  to 
exceed  sixty  days,  to  ascertain  whether  the 
matter  under  investigation  is  so  unsubstan- 
tiated that  no  further  investigation  or  prose- 
cution is  warranted. 

(b)  The  persons  covered  by  this  Act  shall 
Include  the  President,  the  Vice  President,  any 
individual  serving  In  a  position  compensated 
at  level  I  of  the  Executive  Schedule,  any  per- 
son working  In  the  Executive  Office  of  the 
President  and  compensated  at  a  rate  not  less 
than  level  rv  of  the  Executive  Schedule,  the 
Directors  of  the  FBI  or  CIA.  any  persons 
holding  the  above  positions  during  the  In- 
cumbency of  the  President  or  the  last  pre- 
ceding President  if  such  preceding  President 
was  of  the  same  political  party  as  the  In- 
cimibent  President,  a  national  campaign 
manager  or  chairman  of  any  national  cam- 
paign committee  seeking  the  election  or  re- 
election of  the  President,  or  a  Member  of 

■  Congress. 

(c)  If  the  Attorney  General  finds  the  sub- 
ject matter  of  his  preliminary  investigation 
is  so  unsubstantiated  that  no  further  inves- 
tigation or  prosecution  is  warranted,  he  shall 
file  a  memorandum  with  the  special  panel  of 
the  court  containing  a  sutnmary  of  the  in-' 
formation  received  and  the  resutls  of  the  pre- 
liminary investigation. 

(d)  If.  after  the  filing  of  the  memorandum, 
the  Attorney  General  recelTe.s  additional  spe- 
cific information  about  the  matter  to  which 
the  memorandum  was  related,  and  the  Infor- 
mation, in  the  ODlnlon  of  the  Attorney  Gen- 
eral, warrants  further  investigation  or  prose- 
cution, he  shall  apply  to  the  special  panel 
wtlhln  thirty  days  for  the  appointment  of  a 
special  prosecutor. 

(e)  If.  within  sixty  days  of  the  receipt  of 
the  Information,  the  Attorney  General  has 
not  made  a  determination  that  the  informa- 
tion is  unsubstantiated  or  finds  that  it  does 
warrant  further  investigation  or  prosecution, 
he  shall  apply  to  the  spocial  panel  of  the 
court  for  the  appointment  of  a  special  prose- 
cutor. 

(f)  If.  in  the  course  of  any  Federal  crimi- 
nal Investigation  the  Attorney  General  de- 
termines that  the  continuation  of  the  in- 
vestigation or  prosecution  may  so  directly 
and  substantially  affect  the  political  Inter- 
ests of  the  President,  of  the  President's  polit- 
ical party,  or  of  the  Attorney  General,  as  to 
make  it  inappropriate  in  the  interest  of  the 
administration  of  Justice  for  the  Department 
of  Justice  to  conduct  such  investigation. 
then  the  Attorney  General  shall  apply  to  the 
special  panel  of  the  court  for  the  appoint- 
ment of  a  special  prosecutor. 

(g)  Any  memorandum  or  application  filed 
under  this  section  with  the  special  panel  of 
the  court  shall  not  be  revealed  to  any  third 
party  without  leave  of  the  court,  and  any 
such  application  shall  contain  sufficient  in- 
formation to  assist  the  panel  to  select  a  spe- 
cial prosecutor  and  define  the  prosecutor's 
jurisdiction. 

(h)  Upon  the  receipt  of  an  application  the 
special  panel  of  the  court  shall  appoint  an 
appropriate  special  prosecutor  and  inform 
the  Attorney  General  and  the  Congress  of. 
and  make  public,  the  name  of  the  special 
prosecutor. 
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(I)  The  Attorney  General  may  request 
that  the  court  assign  new  matters  to  an 
existing  special  prosecutor  or  that  his  prose- 
cutorial jurisdiction  be  expanded,  and  the 
special  panel  of  the  court  may  make  appro- 
priate orders  for  such  assignment  or  expan- 
sion. The  special  prosecutor  may  accept  a 
referral  of  a  matter  by  the  Attorney  General 
if  the  matter  relates  to  a  matter  within  the 
prosecutorial  jurisdiction  as  esablished  by 
the  special  panel  of  the  court. 

(J)  A  judiciary  committee  of  either  House 
of  Congress  may  request  \that  the  Attorney 
General  apply  for  the  appointment  of  a  spe- 
cial prosecutor,  and  within  thirty  days  after 
the  receipt  of  such  a  request,  the  Attorney 
General  shall  notify  the  committee  in  writ- 
ing of  any  action  taken,  and.  if  no  applica- 
tion has  been  made  to  the  special  panel  of 
the  court,  why  such-  application  was  not 
made.  Such  written  notification  shall  not  be 
revealed  to  any  third  party  except  that  the 
committee  may.  either  on  its  own  initiative  or 
on  the  request  of  the  Attorney  General,  make 
public  such  portion  of  portions  of  the  noti- 
fication as  will  not.  in  the  committee's  Judg- 
ment, prejudice  the  rights  of  any  individual. 

(k)  Upon  application  of  a  maiority  of 
majority  party  members  or  a  majority  of  all 
non-majority-party  members  of  a  judiciary 
committee  of  either  House  of  the  Congress, 
the  U.S.  District  Court  for  the  District  of 
Columbia  may  issue  any  appropriate  order 
(Including  an  order  in  the  nature  of  a  writ  of 
mandamus)  commanding  the  Attorney  Gen- 
eral to  comply  with  any  provision  of  this 
chapter. 

(1)  The  Attorney  General  shall,  upon  the 
date  of  enactment  of  this  subsection,  for  a 
period  not  to  exceed  ninety  days,  conduct 
a  preliminary  investigation  into  whether 
there  has  been,  since  1970.  improper  or  illegal 
conduct  on  the  part  of  any  Representative 
or  Senator  in  the  Congress  of  the  United 
States  with  respect  to  the  receipt  or  accept- 
ance of  any  valuable  consideration  from 
representatives  of  any  foreign  government  in 
order  to  Influence  legislation  or  other  gov- 
ernment action.  At  the  completion  of  the 
preliminary  investigation  the  Attorney  Gen- 
eral shall  make  such  findings  and  take  such 
actions  as  he  would  be  required  to  take  with 
respect  to  other  preliminary  investigations 
under  this  section. 

Prosecutorial   jurisdiction  and   authority: 

(a)  A  special  prosecutor  appointed  under 
this  chapter  shall  have,  with  respect  to  all 
matters  In  such  special  prosecutor's  Jurisdic- 
tion established  under  this  chapter,  all  the 
investigative  and  prosecutorial  functions 
and  power  of  the  Department  of  Justice,  the 
Attorney  General,  and  any  other  officer  or 
employee  of  the  Department  of  Justice. 

(b)  A  special  prosecutor  appointed  under 
this  chapter  shall  be  paid  at  a  per  diem  rate 
equal  to  'the  rate  of  basic  pay  for  level  IV 
of  the  Executive  Schedule  and  shall  have 
power  to  appoint,  fix  the  compensation  and 
assign  the  duties  of  such  employees  as  he 
deems  necessary. 

(c)  A  special  prosecutor  appointed  under 
this  chapter  may  make  public  from  time  to 
time  and  shall  send  to  the  Congress  at  least 
annually,  such  statements  or  reports  as  he 
deems  appropriate. 

(d)  There  are  authorized  such  svuas  as 
may  be  necessary  for  the  use  of  any  special 
prosecutors  to  be  held  by  the  Department 
of  Justice  as  a  contingent  fund. 

Removal  or  termination: 

(a)  A  special  prosecutor  appointed  under 
this  chapter  may  be  removed  from  office, 
other  than  by  Impeachment  and  conviction, 
only  by  the  special  panel  of  the  court  and 
only  for  extraordinary  impropriety,  or  such 
incapacitation  or  other  condition  as  sub- 
stantially Impairs  the  performance  of  his 
duties. 

(b)  The  special  prosecutor's  office  shall 
tarminate  upon  the  submission  by  the  special 
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prosecutor  of  notification  to  the  Attorney 
General  that  the  investigation  of  all  matters 
within  his  jurisdiction,  and  any  resulting 
prosecutions,  have  been  completed  or  sub- 
stantially so  that  it  would  be  appropriate  for 
the  Department  of  Justice  to  complete  such 
matters. 

(c)  The  special  panel  of  the  court  may.  on 
its  own  motion  or  the  suggestion  of  the  At- 
torney General,  terminate  the  office  of  the 
special  prosecutor  at  any  time  on  the  grounds 
that  the  investigation  of  all  matters  within 
the  jurisdiction  of  the  office  and  resulting 
prosecutions  have  been  completed,  or  sub- 
stantially so.  / 

Final  report  and  congressional  oversight: 

(a)  The  special  prosecutor  shall  submit  a 
final  report  to  the  special  panel  of  the  court 
setting  forth  fully  and  completely  a  descrip- 
tion of  the  work  of  the  special  prosecutor  in- 
cluding the  disposition  of  all  cases  brought 
and  the  reasons  for  not  prosecuting  any  mat- 
ter within'  his  jurisdiction  which  was  not 
prosecuted.  The  report  shall  be  In  sufficient 
detail  to  allow  a  determination  as  to  whether 
the  Investigation  was  thoroughly  and  fairly 
completed.  The  special  panel  of  the  court 
may  release  to  the  Congress,  the  public  or 
any  appropriate  person,  such  portion  of  the 
report  as  it  deems  appropriate  and  shall 
make  such  orders  as  appropriate  to  protect 
the  rights  of  any  individual  named  in  the 
report  and  prevent  undue  Interference  with 
any  pending  prosecution.  The  special  panel 
of  the  court  may  make  any  portion  of  a  re- 
port available  to"any  individual  named  in  It 
for  the  purposes  of  receiving  within  a  time 
limit  any  comments  or  factual  information 
such  individual  may  submit.  Such  comments 
and  factual  information,  in  whole  or  in  part, 
may  in  the  discretion  of  the  special  panel  be 
Included  as  an  appendix  to  the  report.  A 
special  prosecutor,  where  appropriate,  shall 
promptly  advise  the  chairman  and  ranking 
minority  member  of  the  House  committee 
having  Jurisdiction  over  Impeachment  of  any 
substantial  and  credible  information  which 
he  receives  and  which  may  constitute  grounds 
for  an  impeachment.  Nothing  in  this  chap- 
ter shall  prevent  the  Congress  from  obtain- 
ing information  in  the  course  of  an  impeach- 
ment proceeding. 

(b)  The  appropriate  committees  of  the 
Congress  shall  have  oversight  Jiu-lsdiction 
with  respect  to  the  official  conduct  of  any 
special  prosecutor  appointed  under  this 
chapter,  and  such  special  prosecutor  shall 
have  the  duty  to  cooperate  with  the  exercise 
of  such  oversight  jurisdiction. 

Section  3.  Assignment  of  Judges  to  Divi- 
sion to  Appoint  Special  Prosecutors: 

(a)  Beginning  with  the  two-year  period 
commencing  on  the  date  this  section  takes 
effect,  the  chief  Judge  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  shall 
assign  three  persons  who  are  judges  or  Jus- 
tices for  each  successive  two-year  period  to 
a  division  of  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  to  be  the  special 
panel  of  the  court  for  the  purposes  of  this 
Act. 

(b)  Assignment  to  such  panel  shall  not 
be  a  bar  to  other  judicial  assignments  during 
the  term  of  such  panel. 

(c)  Priority  shall  be  given  to  senior  re- 
tired circuit  Judges  and  senior  retired  Jus- 
tices in  assigning  judges  or  justices  to  sit  on 
the  panel. 

(d)  The  chief  Judge  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  may 
make  a  request  to  the  Chief  Justice  of  the 
United  States,  without  presenting  a  certif- 
icate of  necessity,  to  designate  and  assign 
retired  circuit  court  Judges  of  another  circuit 
or  retired  Justices  to  the  panel  established 
under  this  section. 

(e)  Any  vacancy  occurring  on  the  panel 
shall  only  be  filled  for  the  remainder  of  the 
two-year  period  in  which  such  vacancy 
occurs. 
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(f)  No  Judge  or  Juatlce  serving  on  the 
p«nel  shall  be  eligible  to  participate  In  any 
Judicial  prdceedlng  involving  a  matter  which 
Involves  a  special  prosecutor  while  such  spe- 
cial prosecutor  Is  serving  In  that  office  or 
which  Involves  the  exercise  o{  the  special 
prosecutor's  official  duties. 

Section  4.  Disqualification  of  Officers  and 
Employees  of  the  Department  of  Justice: 

The  Attorney  General  shall  promulgate 
rules  and  regulations  which  require  any  offi- 
cer or  employee  of  the  Department  of  Jus- 
tice, including  a  U.S.  attorney  or  a  member  of 
his  staff,  to  disqualify  himself  from  partic- 
ipation In  a  particular  Investigation  or  pros- 
ecution If  such  participation  may  result  In  a 
personal,  financial,  or  political  conflict  of  In- 
terest, or  the  appearance  thereof.  Such  rules 
and  regulatonls  may  provide  that  a  willful 
violation  of  any  provision  thereof  shall  result 
In  removal  from  office. 


DEALING  WITH  CASTRO:  DIPLO- 
MACY OP  RETREAT 


HON.  PHILIP  M.  CRANE 

OF  nxmois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1977 

Mr.  CRANE,  Mr.  Speaker,  the  an- 
nouncement several  weeks  ago  that  the 
United  States  is  going  to  send  10  Foreign 
Service  operatives  to  work  out  of  the 
tlie  Swiss  Embassy  In  Havana  and,  at 
the  same  tbne,  will  permit  the  Cuban 
Government  of  Fidel  Castro  to  send  10 
of  its  diplomats  to  work  out  of  the 
Czechoslovak  Embassy  in  Washington, 
should  be  a  warning  flare  for  all  Ameri- 
cans. Not  only  does  this  move  repre- 
sent a  capitulation  by  the  United  States 
to  Cuban  attitudes  on  exportation  of 
revolution,  expropriation  of  property, 
and  denial  of  human  rights,  but  it  por- 
tends a  further  erosion  of  respect  for 
the  United  States  around  the  world. 
Other  nations  will  now  know,  if  there 
ever  was  any  doubt,  that  our  failure  to 
extract  any  concessions  from  the  Red 
Chinese  after  having  refused  recogni- 
tion was  no  fluke:  if  they  wait  long 
enough,  the  United  States  will  eventu- 
ally give  in  to  their  point  of  view  regard- 
less of  how  unpleasant  it  may  be. 

That  we  have  reached  such  a  state  of 
affairs  should  not.  however,  come  as  anv 
great  surprise.  There  was  warning.  In 
fact,  as  columnist  Allan  Brownfeld 
points  out  In  a  perceptive  piece  on  the 
"Dangers  of  Catering  to  Castro,"  there 
was  ample  warning.  Yet,  the  American 
people  did  not  respond  and.  when  the 
House  of  Representatives  was  given  an 
opportunity  to  veto  the  diplomatic  deal 
with  Castro,  it  refused  to  do  so  by  a  vote 
of  206  to  139. 

Not  being  one  who  believes  that  either 
the  people  or  the  Congress  approve  of 
Castro's  systematic  denial  of  human 
rights  or  believes  that  Cuban  troops  are 
a  stabilizing  force  in  Angola,  it  is  my 
feeling  that  the  passage  of  time  and  a 
subsequent  blurring  of  memories  is  pri- 
marily responsible  for  the  subdued  reac- 
tion. However,  time  has  not  altered  the 
facts:  it  has  only  extended  the  historical 
record  along  the  same  lines  that  caused 
the  United  States  to  break  diplomatic 
relations  with  Castro  In  the  first  place 
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It  is  not,  as  Mr.  Brownfeld  points  out, 
Castro  that  has  changed,  it  is  us  and, 
imless  we  remind  ourselves  of  that  fact 
and  reverse  course,  we  will  pay  the 
consequences. 

Mr.  Speaker,  at  this  point.  I  Include 
Mr.  Brownfeld's  article,  which  appeared 
in  the  May  27  Issue  of  the  Lima  News, 
Ohio,  be  reprinted  in  the  Record  at  this 
time: 

Dancexs  or  Catebinc  to  Castxo 
(By  Allan  C.  Brownfeld) 
There  are  Increasing  indications  that,  with- 
out any  reciprocity  whatever  from  Pldel  Cas- 
tro and  his  government,  the  Carter  admln- 
Istratloirls  moving  toward  the  normalization 
of  relations  with  Cuba. 

In  April,  the  President  noted  that  he  was 
considering  as  one  of  several  options  the  pos- 
sibility of  exchanging  with  Cuba  so-called 
"Interest"  sections  in  each  other's  capitals 
to  conduct  diplomatic  business  until  rela- 
tions were  fully  normalized  and  embassies 
were  established. 

In  addition.  U.S.  negotiations  with  Cuba. 
Involving  a  high  level  State  Department  of- 
ficial. Terence  A.  Todman.  as.lstant  secre- 
Ury  of  state  for  Inter-Amerlcan  affairs,  be- 
gan on  March  24.  Thus  far.  they  were  limited 
to  finding  an  agreement  to  regulate  fishing 
in  the  waters  between  the  two  countries. 

There  have  been  a  number  of  other  per- 
ceptible actions  suggesting  that  the  U.S.  and 
Cuba  are  moving  toward  normalization.  Ear- 
lier In  March,  for  example.  President  Carter 
lifted  all  restrictions  on  Americans  who 
wished  to  travel  to  Cuba  and  the  Treasury 
Department  ended  the  ban  on  spending  dol- 
lars In  Cuba  by  American  visitors. 

Then  a  delegation  of  basketball  players 
from  South  Dakota,  accompanied  by  both  the 
states  senators,  visited  Cuba,  as  did  a  large 
group  -of  businessmen  from  Minnesota,  who 
went  to  talk  about  possible  trade  once  the 
American  trade  embargo  against  Cuba  Is 
lifted. 

On  May  10.  the  Senate  Foreign  Relations 
Committee  approved  a  partial  lifting  of  the 
17-year-old  trade  embargo.  Under  term;  of 
the  committee  vote.  Cuba  would  be  allowed 
to  purchase  agricultural  supplies,  food  com- 
modities ar.d  medicine  from  the  U.S..  but 
would  not  be  permitted  to  sell  Cuban  goods 
on  the  U.S.  market  This  Is  far  short  of  a 
full  lifting  of  the  embargo.  It  does,  however, 
msrk  a  major  breakthrough  In  that  direc- 
tion When  Sen  George  McOovern.  D-S.D.. 
perhaps  Castro's  most  outspoken  supporter 
In  the  Congre.s.  Introduced  his  bill  for  a 
partial  lifting  of  the  embargo.  President 
Carter,  whllo  remaining  neutral,  made  It 
clear  he  would  not  oppose  such  a  move. 

Thus,  at  a  time  when  Fidel  Castro  Is  sup- 
porting aggressive  Intervention  In  Africa, 
Asia  and  Latin  America,  the  U.S.  Is  In  the 
process  of  making  Important  unilateral  con- 
cessions to  him — concessions  which  he  des- 
perately needs  to  restore  his  aying  economy, 
but  which  provide  no  quid  pro  quo  what- 
ever to  the  U.S. 

It  Is  by  no  means  clear  that  the  Congress 
win  go  along  with  these  one-sided  conces- 
sions. Shortly  after  the  Senate  Foreign  Re- 
lations committee  voted  to  partially  lift  the 
embargo,  the  House  International  RelatlonsX 
Committee  rejected  a  similar  proposal.  In-  ^ 
stead,  the  House  adopted  an  amendment  by 
Rep  John  Ashbrook,  R-Ohlo,  specifically  re- 
affirming the'  trade  embargo.  Rep.  Ashbrook 
noted.  "There  Is  within  the  §enate  a  very 
determined  effort  t6  remove  prohibitions 
against  trade  and  aid  to  Cbba  ...  We  should 
not  sit  back  In  tne  House  and  let  the  senior 
senator  from  South  Dakota  (George  Mc- 
Govern)  be  sp>okesman  on  foreign  policy." 

Discussing  the  efforts  of  some  American 
businessmen  to  capitalize  on  trade  with 
Cuba.  Rep.  Robert  Bauman.  R-Md  .  declared. 
"I  do  not  think  American  citizens  can  take 
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any  great  comfort  in  the  specUcle  of  Ameri- 
can businessmen  grovelling  before  Fidel 
Castro,  standing  and  applauding  this  mur- 
derous bearded  dictator  who.  for  16  years, 
has  held  In  imprisonment  the  once  free  peo- 
ple of  Cuba. 

"Certainly,  some  of  our  businessmen  and 
perhaps  the  administration  are  making  clear 
that  they  are  willing  to  go  along  with  this 
Communist  Cuban  government  which  now 
Is  financing  .  .  .  thousands  of  troops  and  ad- 
visers m  perhaps  15  different  nations.  These 
Communist  troops  and  agents  are  responsi- 
ble for  the  callous  murder  of  whites  and 
blacks,  missionaries  and  others,  who  are  be- 
ing slaughtered  by  Cuban  trained  and  di- 
rected guerrillas.  .  .'• 

Speaking  In  the  U.S.  Senate.  Sen.  Robert 
Dole  R-Kan.,  sUted,  "It  should  be  obvious 
that  there  can  be  no  meaningful  Improve- 
ment In  American-Cuban  relations  until 
Castro  agrees  to  terminate  his  active  promo- 
tion of  Communist  aggreaslo©  in  Latin  Amer- 
ica and  Africa.  It  is  an  insult  to  the  principle 
of  self-determination  that  Castro  stUl  main- 
tains a  force  of  some  16.000  Cubans  in 
Angola,  two  years  after  their  strongarm  ac- 
tivities won  that  country  over  to  the  Com- 
munists .  .  .  Those  who  Insist  that  the  time 
.  Is  at  hand  for  the  U.S.  to  demonstrate  'good 
faith'  by  lifting  the  trade  embargo  have  not, 
I  suspect,  fully  considered  the  lack  of  good 
faith  by  the  Cuban  government  .  . 

The  fact  is  that  the  Cubans  seek  "normali- 
zation "  only  because  their  economy  is  In  a 
sute  of  advanced  deterioration  and  they 
seek  to  be  balled  out  by  the  US.  Speaking  to 
the  visiting  Minnesota  businessmen.  Castro 
declared:  "We  have  deficiencies,  lots  of  de- 
ficiencies." Angel  Gomez-Trueba.  first  deputy 
minister  of  Quba's  Committee  for  Economic 
Cooperation,  stated,  "We  cannot  develop  our 
own  technologies.  We  must  bring  them  Into 
our  country.  There  Is  no  other  way  " 

Perhaps  If  the  Cuban  economy  were  per- 
mitted to  fall  even  more  dramatically,  Castro 
would  be  unable  to  support  his  overseas  ag- 
gression. It  seems  clear,  however,  that  Ameri- 
can businessmen  are  intent  upon  fulfilling 
Lenin's  prophesy  that  they  wUl  sell  the  Com- 
munists the  rope  with  which  to  hang  them. 
Nlklta  Khrushchev  aptly  remarked  that, 
"You  can  spit  In  the  eye  of  some  American 
businessmen  and  they  think  It  Is  dew." 

And  what  of  Jimmy  Carter's  professed  con- 
cern for  human  rights?  He  demands  "ma- 
jority rule"  m  South  Africa,  yet  when  was 
there  a  free  election  In  Cuba?  There  Is  no 
freedom  of  soeech  in  Cuba,  no  freedom  of 
religion,  no  freedom  of  the  press.  At  least 
10.000  and  possibly  as  many  as  40.000  Cubans 
are  p>olltlcal  prisoners  Are  we  concerned  with 
"human  rights"  only  in  the  non-Communist 
world?  Any  move  toward  "normalization" 
without  dramatic  changes  In  Castro's  policies 
at  home  and  abroad  contradicts  all  of  Presi- 
dent Carter's  stated  world  goals. 


RELIEF— AND  ANXIETY 


HON.  ROBERT  J.  UGOMARSINO 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr  LAGOMARSINO.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editorial 
which  appeared  in  the  Los  Angeles 
Tirfies.  June  19.  1977.  The  editorial  com- 
ments on  the  increased  Soviet  campaign 
of  repression. 

Relief — and  Anxiett 

There  Is.  of  course,  a  sense  of-  relief  that 
Robert  C.  Toth.  our  correspondent,  has  been 
permitted  to  leave  the  Soviet  Union,  that 
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the  hours  of  Interrogation  by  the  secret  po^ 
lice  are  at  an  end. 

But  there  Is  no  end  to  the  repression, 
abuse.  Intimidation  and  harassment  of  the 
Soviet  dissidents  themselves,  those  whose 
only  crime  has  been  to  question  their  coun- 
try's standards  on  human  rights,  to  report 
violations  of  International  agreements  by 
their  government,  to  criticize  government 
actions,  or  to  seek  to'emlgrate. 

The  relief  that  we  ^eel  with  the  end  of  the 
ordeal  for  Toth  is  matched  with  anxiety  for 
what  this  incident  has  exposed  about  the  So- 
viet Union,  and  what  this  means  for  Inter- 
national relations. 

It  is  now  clear  that  there  has  been  'no 
amelioration  of  repression — perhaps  the  con- 
trary. If  the  firing  squad  and  the  mysterious 
disappearance  are  less  used,  the  labor  camp, 
the  mental  hospital,  the  denial  of  Jobs,  the 
arbitrary  arrests  and  incarcerations  are  still 
very  much  parts  of  the  system.  And  new  and 
ferocious  efforts  are  being  made  to  conceal 
more  than  ever  that  closod  society. 

The  International  Indignation  stirred  by 
the  treatment  of  Toth  may  have  encouraged 
Soviet  authorities  to  end  the  Interrogation, 
to  permit  him  to  leave  the  country,  and  not 
to  pursue  the  ludicrous  charges  contrived 
against  him. 

It  Is  not  so  easy,  however,  to  discourage 
the  repression  and  abuse  of  Soviet  citizens. 
Criticism  Is  dismissed  as  intervention  In  In- 
ternal Soviet  matters.  Yert  the  Soviet  Union 
should  know  that  It  is  making  a  gross  mis- 
take If  It  thinks  that  its  Internal  situation 
has  no  effect  on  its  external  relations.  If  it 
thinks  that  It  can  wall  off  Its  domestic  ac- 
tions and  abandon  accepted  standards  with- 
in Its  society  without  paying  a  price  In  Its 
relations  with  the  rest  of  the  world. 

As  we  celebrate  the  release  of  Robert  Toth. 
so  we  also  lament  that  Anatoly  Shcharansky 
Is  not  free.  He  faces  the  charge  of  treason 
because,  as  a  Jew.  he  protested  the  rising 
antl-Semltism  visible  In  Soviet  policy,  he 
asked  to  emigrate  to  Israel,  he  spoke  with 
foreign  correspondents. 

It  Is  but  one  of  many  oases  that  bear  wit- 
ness to  an  order  and  a  policy  that  can  only 
create  distrust  of  the  Soviet  Union  In  all  It 
does.  A  country  that  cannot  be  counted  on 
to  protect  the  minimal  human  rights  of  Its 
own  citizens  Invites  suspicion  of  the  integ- 
rity with  which  It  will  honor  all  relation- 
ships. The  distrust  It  sows  at  home  Inevi- 
tably also  Infects  its  relations  abroad. 


STATE  DEPARTMENT  BLOCKS  AD- 
MISSION OF  VIETNAMESE  REFU- 
GEE WHO  STOOD  UP  AND  OP- 
POSED THE  COMMUNIST  HANOI 
REGIME  ON  HUMAN  RIGHTS  VIO- 
LATIONS 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  KEMP.  Mr.  Speaker,  the  zeal  of 
the  administration  to  rush  to  the  nor- 
malization of  relations  with  the  Com- 
munist regime  in  Hanoi  as  well  as  to 
provide  foreign  aid  from  the  American 
taxpayer  is  being  pursued  with  a 
double  standard  apparently  on  the  issue 
of  human  rights. 

A  former  "anti-Saigon  regime"  poli- 
tician in  South  Vietnam  who  was  con- 
sidered suflBciently  "propeace"  to  win  a 
seat  in  the  puppet  legislature  established 
by  the  Communists  in  South  Vietnam. 
Nguyen  Cong  Hoan,  Has  escaped  from 


EXTENSIONS  OF  REMARKS 

Vietnam  to  Japan  to  tell  his  story.  His- 
tory, it  seems,  inconveniences  the  prem- 
ises of  the  Carter  administration.  In 
j£pan,  Hoan  testified  to  the  establish- 
ment of  massive  Gulag-style  concentra- 
tion camps  for  the  "reeducation" — in 
Stalin's  Russia,  the  term  used  was  "cor- 
rective labor" — of  Catholics,  Buddhists, 
neutralists,  teachers,  civil  servants, 
agnostics,  shopkeepers  and  apparently 
anyone  the  regime  can  apprehend  who 
fails  to  display  an  appropriate  degree  of 
enthusiasm  for  the  new  government. 

Because  of  Mr.  Hoan's  devastating 
candor,  he  is  being  denied  admission  to 
the  United  States,  and  there  are  even 
dark  suggestions  that  he  may  be  de- 
ported back  to  Vietnam — all  in  the  name 
of  the  State  Department's  effort  to  win 
favor  vjith  the  Communist  regime.  A 
recent  column  by  John  Roche  has 
described  this  situation.  I  insert  Mr. 
Roche's  record  of  this  disgrace  in  the 
Record  at  the  conclusion  of  my  remarks. 
Refusing  to  Pull  Down  the  Indochina 
Shades 
(By  John  P.  Roche) 

At  a  recent  meeting  in  New  York.  Allard  K. 
Lowensteln.  who  has  been  playing  "Tonto" 
to  Andy  Young's  "Lone  Ranger,"  objected 
when  a  friend  of  mine  raised  the  Issue  of 
human  rights  In  Its  Indochinese  context.  The 
gist  of  Al's  message  was  that  we  should  all 
drop  the  "divisive""  subject  of  Vietnam  and 
move  forward  Into  a  smiling  future. 

How  charming.  "While  the  Khmer  Rouge  Is 
ruthlessly  engaged  in  what  an  impartial 
French  observer  called  '"self-genocide,""  with 
at  least  a  fifth  of  the  population  dead  or 
dying;  while  the  South  China  Sea  Is  dotted 
with  tiny  craft  full  of  Vietnamese,  who  have 
adopted  New  Hampshire's  motto  "Live  Free 
or  Die"  and  are  mostly  dying:  while.  In  short. 
Indochina  Is  an  abattoir.  Lowensteln  sug- 
gests we  forget  it.  Vietnam  Is  part  of  a  bad 
old  past,  one  which  saw  Americans  divided: 
the  responsa  is  drop  that  reel  from  the  his- 
torical film. 

Al's  offer  to  let  us  all  off  the  historical 
hook  Is  not  without  a  certain  disingenuous 
quality.  Wasn't  it  Egyptian  President  Anwar 
Sadat  who  embraced  Secretary  of  State 
Kissinger  in  the  wake  of  the  1973  Yom 
Klppur  War  and  said,  "Why  don't  we  just  tell 
Israel  to  let  bygones  be  bygones?"  Well,  I'm 
one  stubborn  old  social  democrat  who  isn't 
going  to  pull  down  the  shades:  It  was  Lowen- 
steln and  Bis  pals  in  the  "Dump  Johnson" 
movement  who  played  a  tragic  role  in  turn- 
ing Indochina  into  a  totalitarian  Inferno. 

True,  I  can't  rewrite  history;  We  lest.  The 
basic  Ingredient  In  our  defeat  was  Isola- 
tionist— Americans  don't  like  fighting  inter- 
minable wars  at  the  end  of  the  world  for 
murky  objectives.  However,  what  Lowensteln 
&  Co.  did  was  mount  a  major  campaign  to 
obscure  the  fundamental  Issue  In  South 
Vietnam;  defending  the  freedom  of  decent 
people  from  a  branch  of  '"Murder,  Inc."  In 
fairness,  he  was  never  a  "Hanoi  hawk,"  one 
of  those  who  advocated  victory  for  the  "pro- 
gressive North  Vietnamese." 

He  and  his  associates  orchestrated  a  differ- 
ent theme;  the  dictatorial  corruption  of  the 
Thieu  regime.  In  essence  they  blurred  the 
line  between  North  and  South,  reinforcing  In 
this  country  the  Pavlovlan  reaction  that  It 
didn't  really  make  any  difference  who  won. 
Of  course,  the  Thleu  regime  was  corrupt,  but 
corruption  there  was  simply  old-fashioned 
stealing,  not  the  Infinitely  worse  corruption 
of  the  soul  one  finds  In  totalitarian  societies. 
Sure.  Tbleu's  government  was  dictatorial  In 
aspiration,  and  Its  police  were  perhaps  half 
as  rough  as  the  Mexican,  yet  Its  real  problem 
was  weakness.  Anybody  whose  moral  calcula- 
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tlons  put  Saigon  In  the  same  league  with 
Hanoi  should  spend  a  Junior  year  in  Gulag. 

As  the  Communists  butcher's  bills  have  ac- 
cumulated from  South  Vietnam.  Laos  and 
Cambodia,  the  lesson  is  that  human  rights 
are  not  an  all-or-nothing  affair,  that.  In 
Arthur  Kcestler's  phrase,  our  fate  In  this 
world  is  to  defend  the  half-truth  against  the 
total  He.  Specifically,  the  last  thing  our  hu- 
man rights  honchos  should  do  is  black  out 
Southeast  Asia  and  switch  to  Africa  or  Latin 
America. 

So  much  for  ancient  history.  The  question 
now  is  what  shcruld  we  do  about  those  poor 
souls  floating  around  the  ocean,  denied  entry 
by  nation  after  nation,  aided  'by  only  a  hand- 
ful of  organizations  with  limited  funds?  Or 
even  those  lucky  few  who!  have  mWaaged 
somewhere  to  obtain  temporary  refuge? 

To  ask  the  question  Is  to  answer  It.  We 
should  launch  a  crash  program  to  save  their 
lives  and  resettle  them  In  nations  where  they 
are  welcome.  First  among  the  latter  should 
be  the  United  States,  historically  a  haven 
for  brave  people  of  all  backgrounds  who  have 
chosen  to  live  free  or  die. 

Unfortunately  the  administration  seems  to 
have  adopted  the  Lowensteiik  line.  Take  the 
case  of  Nguyen  Cong  Hoan, 'the  antl-Thleu 
politician  who  was  considered  sufficiently 
"progressive"'  by  Hanoi  to  wkrrant  a  seat  In 
the  National  Assembly  of  the  new  united 
Vietnam.  Rapidly  disillusioned,  HosCn  and  two 
colleagues  of  the  former  Saigon  opposition  to 
Thieu  managed  to  escape  to  Japan.  Have  they 
been  brought  to  the  United  ^tates  to  express 
their  views  on  Hanoi's  gravejard  peace? 

No,  they  are  isolated  In  Japan,  In  some 
danger  of  extradlctlon  to  Vietnam  for  holding 
a  press  conference  explicating  Hanoi's  version 
of  "people  democracy.'"  The  State  Depa^ment 
has  treated  them  like  lepers.  Hoan  applied 
for  permission  to  emigrate  to  the  United 
States,  was  told  to  be  "patleht."  and  now  is 
apparently  on  Indefinite  "hold." 

Why?  Because  he  Is  a  disinterested  witness 
to  the  moral  bankruptcy  of  any  policy  of 
"normalization"  of  Americai^  relations  with 
Hanoi.  Dump  Lowensteln! 


SALUTE  TO  ROD  ICAREW 


HON.  BILL  FRENZEL 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENT ATH^^ES 
Thursday.  June  30.  1977 

Mr.  FRENZEL.  Mr.  Speaker,  I  would 
like  to  draw  my  colleagues  attention  to 
an  editorial  in  yesterday's  edition  of  the 
Washington  Star.  The  |editorial  com- 
mends our  Minnesota  Twips  second  base 
person.  Rod  Carew  on  both  his  accom- 
plishments, which  are  many,  as  a  pro- 
fessional baseball  player  but  also  re- 
minds us  that  Rod  pc  ssesses  those  quali- 
ties of  professionalism  that  are  fast  be- 
coming the  exception  rather  than  the 
rule. 

In  Minnesota,  we  are  proud  of  Rod 

and  his  past  success.  We  also  wish  him 

well  in  his  pursuit  of  this  next  goal.  I 

commend  the  editorial  to  iny  colleagues : 

Meanwhile.  Out  in  Minnesota 

So  in  disjunction  do  the  planets  swirl  that 
it  requires  poise  to  be  confident  whether 
one's  head  or  heels  are  uppermost.  One  of 
the  annoying  times  of  our  signs  Is  that  the 
sports  pages  decreasingly  offer  solace  from 
lowering  Issues  of  state,  byt  rather  ccn- 
trlbute  to  the  sense  of  dislocation. 

The  bas^all  season.  If  you  will.  Large 
egos  and  small  minds  have  chased  each  other 
dovim  newspaper  columns  and  up  the  tele- 
vision  news.   A  staff  member   from  Family 
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and  Cblld  Services  sbould  be  Included  on 
tbe  roster  oi  each  big  league  club,  appor- 
tioning his  counseling  between  dugout  and 
Xront  office.  Billy  Martin  should  be  sent  to 
bed  without  supper  and  Reggie  Jackson 
spanked  on  national  television  by  Mrs. 
Oeorge  Herman  Ruth.  Let  those  two  gentle- 
men represent  the  Infantilism  that  has  been. 
If  not  pervasive  this  season,  well,  wonder- 
fully conspicuous. 

But,  then,  as  the  driver  of  the  eight- 
cylinder  diatribe  is  about  to  exceed  90  in  a 
25  mile  zone,  almost  unwillingly  his  foot 
eases  off  the  gas  pedal.  While  the  sulkers 
and  the  skulkers  of  baseball  tumble  over 
each  other  in  pyrotechnic  disputation,  a 
solid  reminder  comes  that  the  game  will  not 
be  eclipsed  by  clowns,  brats  and  plastic 
autocrats. 

So  raise  your  glass  of  carrot  Juice,  please. 
'  to  Rod  Carew.  As  of  the  close  of  baseball 
business  on  Monday,  the  Minnesota  first 
baseman  was  batting  .408 — a  feat,  even  at 
mid-season,  comparable  to  Bowie  Kubn  s 
tying  his  shoelaces  without  Imprisoning 
both  thumbs. 

He  has,  of  course,  won  six  American 
League  batting  championships  and  gives 
promise  of  securing  a  seventh.  Admittedly  it 
IS  a  long  march  to  the  season's  conclusion, 
but  he  also  might  be  the  first  ballplayer  In 
38  years  to  bat  over  .400 — since  1941  when 
Ted  Williams  swatted  .406.  Mr.  Carew  Is 
sizzling — 47  hits  In  his  last  99  times  at  bat. 

During  this  time,  to  the  best  of  our 
knowledge,  he  has  not  whined,  screamed  or 
thrown  a  public  tantrum  over  the  hardships 
of  pursuing  his  career  In  a  world  he  never 
made.  He  has  not,  we  believe,  enlivened  a 
single  game  by  threatening  to  rearrange  his 
manager's  physiognomy  or  called  a  press 
conference  to  question  his  employer's  morals 
or  Intelligence. 

As  fine  a  ballplayer  as  he  Is,  Mr.  Carew 
clearly  Is  deficient  In  understanding  the 
canons  of  celebrltyhood.  It  is  a  deficiency, 
however,  for  which  we  we  grateful.  He  has 
gone  quietly  about  his  business — of  being 
perhaps  the  premier  hitter  In  the  game  and 
a  gentleman  Journeyman.  ^ 

Thanks,  Rod.  we  needed  that.  * 


BASH  TREATMENT  OF  LANGUAGE 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  30,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
mv  colleagues  the  following  editorial, 
which  appeared  in  the  Oxnard  Press- 
Courier,  June  17.  1977.  The  editorial 
comments  on  statements  made  by  U.N. 
Ambassador  Andrew  Young: 

Rash  Treatment  of  Lancttage 

It  may  safely  be  assumed  that  President 
Carter  Isn't  going  to  fire  Andrew  Young 
rashly  frr  the  United  Nations  ambas^sador's 
provocative  remarks,  including  his  descrip- 
tion of  former  Presidents  Nixon  and  Ford  as 
/•racists."  On  the  contrary.  Carter  has  been 
offering  unsolicited  praise  of  Young,  even  as 
the  President  hints  that  he  may  try  to  re- 
direct the  talkative  ambassador's  energies. 

The  hint  came  following  a  recent  meeting 
between  Carter  and  Young.  But.  for  those 
concerned  about  apnearances.  It  was  made 
clear  the  meeting  was  not  convened  on  ac- 
co,unt  of  Young's  remarks  about  Nixon  and 
Ford  In^a  Playboy  interview. 

That  said,  however.  It  Is  les«  clear  that 
Young  Is  not  doing  something  rash  to  the 
language.  Having  told  Playboy  that  Nixon 
and  Ford  were  racists.  Young  elaborated: 
"They  were  racists  not  in  the  aggressive  sense 


EXTENSIONS  OF  REMARKS 

but  In  that  they  had  no  understanding  of  the 
problems  of  colored  peoples  anywhere." 

"No  understanding"  and  "anywhere"  sug- 
gest a  categorical  definition:  as  If  former 
President  Ford,  for  example,  were  as  un- 
touched by  tbe  problems  of  ethnic  peoples  as 
a  man  from  Mars.  This  Is  an  absurd  por- 
trayal. 

But  Young  understood  himself  to  be  out- 
lining a  general  theory  of  racism  to  Playboy. 

So  when  he  was  pressed  on  It  by  congress- 
men. Young  extended  the  term  to  Inplude 
former  Presidents  Kennedy  and  Johnson,  and 
even  himself.  Those  Inclusions.  Intentional 
or  not,  may  squeeze  Young  out  of  a  political 
pickle,  but  they  also  raise  a  point  In  seman- 
tics: when  everyone  Is  apparently  a  racist, 
the  word  no  longer  Is  significant. 

The  previous  two  administrations'  concern 
with  Africa  apparently  was  not  as  extensive 
as  President  Carter's  African  policy  will  be. 
Vice  President  Mondale  has  visited  Africa. 
Young  almost  makes  Africa  an  everyday  af- 
fair; his  language,  according;  to  the  Presi- 
dent. Is  understood  and  liked  by  black  Afri- 
cans. 

If  this  Is  so,  then  Young's  continued  resi- 
dence at  Turtle  Bay  Is  Justified.  Better,  rela- 
tions with  black  Africa  are  necessary,  because 
the  Soviet  Union  continues  to  have  strategic 
designs  on  the  African  continent. 

However.  President  Carter  will  have  to  have 
support  of  the  American  peonle  If  he  Is  to 
conduct  an  African  policy  successfully.  That 
being  the  case.  Young  sooner  or  later  also 
may  have  to  start  speaking  the  language 
Americans  understand  clearly. 
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PACIFIC   ASIAN/AMERICAN 
HERITAGE  WEEK 


HON.. NORMAN  Y.  MINETA 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  30,  1977 

Mr.  MINETA.  Mr.  Speaker,  it  is  with 
great  pleasure  and  gratitude  that  I  join 
with  mv  colleague  from  the  State  of  New 
York,  Congressman  Frank  Horton,  in 
cosponsoring  a  resolution  authorizing 
the  establishment  of  a  "Pacific  Asian/ 
American  Heritage  Week." 

Mr.  Speaker,  throughout  this  great 
land,  thousands  of  individuals  who  can 
trace  their  ancestry  to  countries  and  ter- 
ritories in  the  Pacific  contribute  dailv  ko 
the  growth  and  vitality  of  this  Nation. 
Thev  have  become  a  part  of  a  nation 
which  has  been  generous  in  the  extension 
of  its  opportunities  to  people  from  all 
over  the  world.  There  is  no  definite  date 
when  the  first  individuals  of  Pacific 
Asian  ancestry  entered  this  country.  But, 
we  do  know  that  on  Mav  7,  1843,  the  first 
Japanese  entered  America  and  on 
May  10,1869,  the  Golden  Spike  Day,  the 
Chinese  contributed  signiflcantlv  to  the 
building  of  the  railroad  in  this  country. 

Since  the  earlv  days  of  this  country. 
Pacific  Asian  'Americans  have  strength- 
ened the  vitality  of  the  American  family 
and  competed  effectivelv  and  produc- 
tively in  the  commercial  enterprises  of 
the  Nation,  and  have  made  outstanding 
contributions  to  the  social,  scientific,  eco- 
nomic, cultural,  and  political  develop- 
ment of  the  United  States.  I  am  pleased 
to  inform  this  House  that  the  National 
Coalition  for  a  Pacific  Asian /American 
Heritage  Proclamation,  chaired  by  Mrs. 
Jeanie  F.  Jew,  and  comprised  of  many 
associations  of  Pacific  Asian/Americans 


and  the  Pacific  Asian  Congressional 
Caucus,  chaired  by  Miss  Ruby  O.  Moy, 
enthusiastically  supt>ort  our  elTorts  to 
authorize  the  issuance  of  this  proclama- 
tion. 

The  Post  OfBce  and  Civil  Service  Com- 
mittee will  be  able  to  take  action  in  the 
month  of  October,  and  between  now  suid 
that  date,  we  will  be  seeking  cosponsors 
for  the  resolution  so  that  it  will  be  favor- 
ably reported  to  the  floor.  I  urge  my  col- 
leagues to  join  us  in  support  of  this  reso- 
lution, and  I  wish  to  extend  to  the  Mem- 
bers who  have  already  expressed  support 
my  special  sense  of  appreciation. 


WHISTLE-BLOWERS  HALL  OF  FAME: 
DEMETRIOS  BASDEKAS  AND 
EVANGELOS  MARINOS 


HON.  PATRICIA  SCHROEDER 


OF   COLORADO 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mrs.  SCHROEDER.  Mr.  Saeaker.  safe- 
ty is  the  issue  once  more  in  this  series  on 
whistle-blowers.  This  time  it  is  not  the 
FDA  that  is  the  heavy,  but  rather  the  Nu- 
clear Regulatory  Commission  for  their 
punitive  measures  against  two  electrical 
engineers  who  pointed  out  possible  safety 
concerns  in  nuclear  plant  designs. 

The  following  article  is  from  the  Proj- 
ect on  Official  Illegality  of  the  Institute 
for  Policy  Studies.  1901  Q  Street  NW.. 
Washington.  D.C.: 

demetrios  basdekas  and  evangelos 
Marinos 

Demetrlos  Ba^dekas  and  Evangelos  Marinos, 
two  electrical  engineers  at  the  Nuclear  Regu- 
latory Commission  were  recently  reassigned 
from  their  Jobs  reviewing  nuclear  plant  safety 
because  of  their  criticisms  of  the  agency's  en- 
forcement of  Its  own  safety  standards.  They 
were  two  of  eleven  NRCsSclentlsts  who  have 
spoken  out  because  they"  believe  that  their 
superiors  are  so  committed  to  nuclear  energy 
that  they  are  bowing  to  Industry  pressure  by 
accepting  plant  designs  that  do  not  meet 
minimal  s^'fety  standards. 

Both  Basdekas  and  Marinos  testified  before 
the  Advisory  Committee  on  Reactor  Safety. 
the  safety  review  arm  of  the  NRC,  and  the 
Senate  Government  Operations  Committee 
In  December.  In  their  testimony,  they  raised 
soeclflc  technical  questions  of  nuclear  safety, 
and  they  criticized  personnel  actions  which 
harass  those  who  raise  such  issues. 

The  safety  issues,  twenty-seven  In  all,  in- 
volved highly  technical  questions  about  the 
overall  electrical  systems  of  the  plant  which 
could  lead  to  the  detth  and  destruction  of  the 
populations  and  environment  surrounding 
nuclear  plant-:.  Alt>iouPh  they  did  not  cite  a 
specific  plant  that  should  be  shut  down  Im- 
mediately, at  the  heart  of  their  criticisms  Is 
the  fear  that  nuclear  disaster  Is  Imminent  If 
scientific  safety  concerns  are  not  strictly  and 
honestly  handled. 

The  reasslgnments  of  Basdekas  and  Marinos 
apnear  to  be  examples  of  the  kind  of  person- 
nel practices  criticized  by  the  "dissident" 
"when  conscientious  members  of  the  staff 
question  debatable  decisions  of  a  technical 
nature,  express  their  concerns  on  safety  Is- 
sues, or  attempt  to  open  up  Inquiries  Into 
unresolved  areas  they  are  frequently  accused 
of  lacking  a  'team  spirit.'  Management  de- 
sires to  foster  the  impression  that  the  staff's 
mission  Is  to  the  agency  and  not  to  public 
safety." 


The  reasslgnments  took  both  Marinos  and 
Basdekas  out  of  the  licensing  and  regulitory 
areas  of  the  Nuclear  Regulatory  Commission, 
to  positions  where  they  will  no  longer  be  in- 
volved In  safety  Issues.  Both  believe  that  the 
reasslgnments  were  "punitive"  and  designed 
to  intimidate  other  scientists  who  might  wish 
to  raise  safety  questions  In  the  future. 


OPERATION  YOUTH  CONDUCTS  PO- 
LITICAL SEMINARS  IN  CITY  OF 
CINCINNATI 


HON.  WILLIS  D.  GRADISON,  JR. 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  GRADISON.  Mr.  Speaker,  I  would 
like  to  recognize  an  organization  In  my 
district  which,  for  the  27th  year  has 
helped  introduce  outstanding  young  men 
and  women  to  our  democratic  system. 
This  organization,  "Operation  Youth," 
conducted  a  week-long  seminar  at 
Xavier  University  June  11  to  18  on  our 
system  of  government,  as  well  as  many 
other  current  issues.  Local  government, 
industrial,  and  educational  leaders  spoke 
on  topics  such  as  "Law  Protects  Free- 
dom," "The  Writing  and  Ratification  of 
the  Constitution,"  and  "The  History  of 
the  American  Theater." 

In  addition  to  these  discussions,  high 
school  students  experienced  the  politi- 
cal process  firsthand  as  they  formed  po- 
litical parties  and  chose  representatives 
to  sit  with  their  municipal  counterparts 
in  the  city  of  Cincinnati  for  a  council 
session.  It  is  my  pleasure  to  recognize 
the  students  who  were  elected  to  this 
mock  municipal  government  as  well  as 
the  many  others  who  participated  in 
these  educational  programs. 

They  are  as  follows:  Louis  Kerestesy, 
mayor;  Marilyn  Mayer,  vice  mayor; 
Chris  Calcaterra,  city  manager;  Tammy 
Meeker,  clerk  of  council;  and  council 
members  Angela  Allen,  Barbara  Bow- 
man, Brian  R.  Devir,  Kevin  R,  Flynn, 
Kendall  Glover,  Joanne  McGonagle,  and 
Maureen  Murphy. 

Also  participating  in  the  conference 
were  Matt  AuCoin,  James  Banschbach, 
Roland  Bechtel,  Kim  Bohler,  Laura 
Brom,  Thomas  Burger.  Carrie  Castle- 
berry,  Maureen  Condron,  David  Cooper, 
Steve  Cutter,  Robert  Dapore,  Cathy 
Dean,  Patrick  Ernst.  Barb  Fitzpatrlck. 
Roger  Frey.  Peggy  Grever,  Nancy  Hage- 
man.  Susan  Hamel,  Lisa  Hisch,  Theresa 
Hunter.  Robert  Isfort,  Vanessa  Jetters, 
Raymond  Jena,  Daniel  Keller.  Jerry 
Klett,  Bryan  Kuns,  Mary  Pat  Lazaron, 
Regina  Long,  Merri  Ann  Marck,  Rene 
Marrero.  Jim  Mauch,  Cheryl  McKinney. 
Karen  Mitchell,  Diane  Mooney.  Carol 
Morgal.  Jeffrey  Noble,  Joseph  Perry, 
Sherri  Pierce,  Becky  Pillsbury,  Mary  Lisa 
Riedel,  James  Ruffing,  Greg  Saul,  Kath- 
erine  Schallom,  Paula  Schimof.  Anna 
Smith,  Mary  Ellen  Stanton,  Sue  Sum- 
ner, James  Telles,  Julie  Thomas,  Carla 
Trenkamp,  Stephen  Wilson,  and  Chris 
Yanai. 

I  would  esoeciaaiy  like  to  honor  Mr. 
William  Smith,  director  of  Operation 
Youth   and   associate  professor  of  ac- 
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counting  and  education  at  Xavier.  His 
efforts,  as  well  as  those  of  his  staff, 
Bryan  Adrick,  Rev.  Lee  Bennish,  Brian 
Marrero,  Jan  Thompson,  Leo  Bow- 
den,  Allen  Burke,  Mark  Waters, 
Carleen  Kearns,  Rick  Deitering,  Cliff 
Geers,  and  Kathy  Molnar,  enabled  63 
youths  to  gain  a  first-hand  look  into 
freedom  and  democracy.  Programs  such 
as  "Operation  Youth"  strengthen  and 
build  a  better  America. 


DEPLORES  B-1   DECISION 


HON.  WILLIAM  M.  KETCHUM 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  KETCHUM.  Mr.  Speaker,  I  have 
stood  on  the  floor  of  this  House  before 
and  stated  time  after  time  I  would  at- 
tempt to  hold  my  tongue  regarding  our 
new  administration;  over  and  over  I 
have  tried  to  fore^  myself  to  not  judge 
the  new  man  in  the  Oval  Office  until 
he  had  had  the  opportunity  to  warm  up 
the  seat.  But  today,  when  Mr.  Carter  de- 
cided to  kill  production  of  the  B-1  bomb- 
er, I  could  not  help  but  come  to  a  chill- 
ing realization:  my  first  instinct  about 
this  man  was  correct. 

I  first  declared,  in  somewhat  vehe- 
ment terms,  my  disappointment  with 
President  Carter's  ideas  on  the  occasion 
of  his  very  first  decision  as  President. 
In  pardoning  the  Vietnam  era  draft 
evaders.  Carter  seriously  lowered  the 
price  of  honor,  mocking  each  and  every 
one  of  us  who  has  given  of  himself  in  the 
service  of  his  country.  It  has  turned  out 
that  Carter's  first  edict  heralded  Carter's 
philosophy  in  the  areas  of  national  de- 
fense and  security;  that  philosophy  can 
be  summed  up  by  one  phrase :  pandering 
to  communism.  Those  who  fought  com- 
munism with  honor  are  demeaned  as 
those  who  thumbed  their  noses  go  free. 
We  are  to  befriend  Cuba,  a  nation  which 
continues  to  engage  in  a  Communist 
propaganda  campaign  and  to  meddle  in 
the  affairs  of  African  nations  with 
armed  troops.  We  must  bridge  the  dip- 
lomatic gap  with  Vietnam,  and  I  find 
that  words  fail  me  when  it  comes  to  a 
response  to  that  suggestion. 

Now.  most  imthinkable  of  all,  we  are 
to  patch  our  defense  mechanism  togeth- 
er with  bandaids  and  deny  our  citizens 
the  vital,  strategic  abilities  of  the  B-1 
bomber.  If  my  colleagues  will  excuse  an 
appalling  pun,  I  overheard  the  following 
statement  today  when  leaving  the  Ways 
and  Means  Committee:  "Carter's  deci- 
sion will  backfire."  At  the  very  least, 
Mr.  Carter  has  granted  an  immense  vic- 
tory to  the  enemies  of  freedom;  no 
doubt  there  will  be  rejoicing  and  danc- 
ing in  the  streets  of  Moscow  tonight. 

The  American  people  will  be  used  as 
pawns  in  Mr.  Carter's  elaborate  game 
of  Russian  roulette — and  I  mean  that' 
"Russian  roulette"  quite  literally.  Does 
the  President  seriously  believe  that  the 
Soviets  are  arming  to  the  teeth  simply 
so  they  will  have  something  new  to  dis- 
play in  the  May  Day  parade?  As  the 


22123 


Russians  spend  over  $1  bmion  annually 
to  provide  mandatory  and  comprehen- 
sive civil  defense  training  for  all  citizens 
from  a  text  emphasizing  Soviet  victory 
in  a  war  considered  "inevitable,"  can  Mr. 
Carter  afford  to  risk  holding  our  own 
population  hostage?  Has  he  forgotten 
his  very  own  motto,  "Why  not  the  best?" 
The  B-1  is  the  best;  anything  less  than 
the  best  is  no  defense  at  all,  and  Mr, 
Carter  has  offered  us  nothing.  I  am  ap- 
palled, and  I  deplore  this  decision. 


FOREIGN  INTELLIGENCE 
SURVEILLANCE 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHtrSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  DRINAN.  Mr.  Speaker,  the  Ameri- 
can Civil  Liberties  Union  and  I  have  been 
seeking  to  obtain  from  the  Justice  De- 
partment a  "secret"  memorandum  which 
was  prepared  by  its  Office  of  Legal  Coun- 
sel. This  document  purports  to  explain 
why  the  foreign  intelligence  surveillance 
bills,  which  have  been  developed  succes- 
sively by  Attorneys  General  Levi  and 
Bell,  do  not  violate  the  Vienna  Conven- 
tion on  Diplomatic  Relations. 

In  a  number  of  its  provisions,  the 
Vienna  Convention  guarantees  the  in- 
violability of  the  persons  and  premises 
engaged  in  diplomatic  activities.  The 
Justice  Department  memorandum  is  di- 
rectly relevant  to  the  consideration  by 
Congress  of  the  surveillance  bills  as  they 
apply  to  such  activities.  It  is  very  dis- 
turbing that  the  Department  refuses  to 
disclose  this  document  so  that  the  Con- 
gress and  the  public  may  make  a  full, 
fair,  and  informed  judgment  on  the 
pending  legislation. 

I  am  inserting  in  the  Record  at  this 
point  the  exchange  of  correspondence: 

January  12,  1977. 
Hon.  Edward  H.  Levi, 
Attorney  General. 
U.S.  Department  of  Justice, 
Washington,  D.C. 

Dear  Mr.  Levi:  In  connection  with  the 
Foreign  Intelligence  Surveillance  Act  of  1976, 
the  Department  of  Justice  prepared  or  had 
prepared  a  memorandum  regarding  the  Im- 
pact of  this  bill  on  the  Vienna  Convention 
on  Diplomatic  Relations.  When  the  existence 
of  that  memo  became  known,  the  House 
Judiciary  Subcommittee  on  Courts,  Civil 
Liberties,  and  the  Administration  of  Justice 
requested  it  for  inclusion  In  the  hearing 
record.  You  declined  to  make  It  public  but 
offered  to  allow  members  to  read  it  in  camera. 

Soon  thereafter  I  arranged  to  examine  that 
memo  under  the  conditions  you  specified. 
Having  read  it,  I  am  convinced  that  releasing 
it  to  the  public  would  not  adversely  affect 
the  interests  of  the  United  States,  and  in- 
deed would  advance  them.  I  am  writing  to 
request  that  you  furnish  a  copy  of  that 
memorandum  to  me  so  that  it  may  be  in- 
serted into  the  Congressional  Record  for  all 
to  examine. 

I  appreciate  your  attention  to  this  matter 
and  anticipate  an  early  response.  With  every 
best  wish,  I  am 
Cordially, 

Robert  F.  DriI^an, 
Member  of  Congress. 
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Omcs  or  tk«  Attornet  Oenekai,, 
Washinf/ton.  D.C.,  February  28,  1977. 
Hon.  Robert  F.  Dkinan, 
House  of  Representatives, 
Washington,  D.C. 

DCAB  Mr.  Drinan:  This  Is  In  response  to 
your  request  of  January  12.  1976,  to  Attorney 
General  Levi  for  a  copy  of  this  Departments 
memorandum  concerning  the  effect  of  the 
Vienna  Convention  on  Diplomatic  Relations 
on  certain  intelligence  activities. 

That  memorandum  is,  as  you  are  aware, 
classined  "Secret"  pursuant  to  Executive 
Order  11652,  which  requires  a  determination 
that  Its  "unauthorized  disclosure  could  rea- 
sonably be  expected  to  cause  serious  damage 
to  the  i^tlonal  security."  Because  of  your  re- 
quest I  have  personally  reviewed  the  memo- 
randum and  solicited  the  views  of  the  De- 
partment of  State,  and  I  have  concluded 
that  It  Is  properly  classified,  an  opinion 
shared  by  the  State  Department.  Therefore, 
I  regretfully  cannot  accede  to  your  request 
for  a  copy  of  the  memorandum  for  insertion 
In  the  Congressional  Record. 

You  might  be  Interested  to  know  that  last 
year  a  Freedom  of  Information  request  for 
this  memorandum  was  made  by  the  Ameri- 
can Civil  Liberties  Union.  That  request  was 
likewise  denied,  and  an  appeal  of  that  deci- 
sion Is  presently  pending  In  the  Department 
Judicial  review  of  a  final  denial  may  be 
sought  m  that  case  pursuant  to  5  US.C. 
,  1622(a)(4)(B). 
Sincerely, 

Oriftin  B.  Bell. 
Attomey  Oenerkl. 

Deputy  Attornet  Oenxral, 
Washington,  DC,  June  22,  1977. 
Ms.  Hope  Eastman, 

Associate  Director,  American  Civil  Liberties 
Union,  Washington,  DC. 

Dear  Ms.  Eastman:  You  appealed  the  de- 
ntal of  former  Assistant  Attorney  Oeneral 
Antonln  Scalla  of  the  Office  of  Legal  Counsel 
of  your  request  for  the  legal  memorandum 
regarding  the  relationship  between  the  Vi- 
enna Convention  on  Diplomatic  Relations 
and  the  Foreign  Intelligence  Act  of  1976. 

After  careful  consideration,  I  have  decided 
to  affirm  the  acUon  of  Mr.  Scalla.  The  memo- 
randum In  question  Is  clasalfled  In  Its  entir- 
ety and  the  Departmental  Review  Committee 
has  determined  that  continued  classification 
under  Executive  Order  11652  Is  warranted.  5 
U.S.C.  562(b)  (1).  This  memorandum  consti- 
tutes legal  advice  from  the  Office  of  Legal 
Counsel  to  the  Attorney  Oeneral  and  Is  also 
exempt  from  mandatory  releases  under  5 
use.  562(b)(5). 

Judicial  review  of  my  action  on  this  appeal 
Is  available  to  you  In  the  United  States  Dis- 
trict Court  for  the  Judicial  district  in  which 
the  American  Cl\ll  Liberties  Union  has  Its 
principal  olace  of  business,  or  In  the  District 
of  Columbia,  which  Is  also  where  the  rec- 
ord you  seek  is  located. 
Sincerely, 

Peter  P.  Flaherty. 


TROUBLES  DO  DISAPPEAR 


HON.  DAN  DANIEL 

or   VIXCtNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

ThuTsdayy  June  30,  1977 

Mr.  DAN  DANIEL.  Mr  Speaker,  for 
.many  years  It  has  been  mv  privilege  to 
call  friend,  Mr.  Woodrow  W.  Bousman 
of  Cocoa,  Pla.  Mr.  Bousman  Is  a  con- 
temporary and  we  spent  many  happy 
years  in  Danville.  Va..  when  we  were 
both  active  In  the  work  of  the  American 
Legion. 
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Mr.  Bousman  has  been  totally  and 
permanently  disabled  since  April  of 
1958 — some  20  years  now.  He  has  every 
reason  to  be  despondent  but  he  Is  not. 
For  several  years,  he  has  been  composing 
"little  messages"  and  he  very  thought- 
fully shared  with  me  his  most  recent  one, 
dated  June  21.  Woody  Bousman 's  opti- 
mism, love  of  his  fellow  man.  and  indomi- 
table spirit  shine  through  these  lines. 

I  respectfully  request  that  this  be 
placed  in  the  Record  at  this  point. 

Troubles  Do  Disappear 
If  anyone  becomes  troubled,  undecided,  dis- 
turbed and  lost  In  despair. 
He  or  she  should  turn  thoughts  to  mean- 
ingful things  and  the  best  to  share. 
Jesus  said.  "Let  not  your  heart  be  troubled, 
neither  let  It  be  afraid". 
His  words  were  spoken  to  the  Disciples  at 
the  Last  Supper  as  they  broke  bread. 
Everyone  should  cast  aside  problems,   wor- 
ries, trouble  and  old  tears 
Because    some    sorrows     will     reappear — 
heartslckness,  remorse  and  even  fears. 
To  worry  over  troubles  will  only  make  life's 
Journey  an  unhappy  grind: 
Therefore,  use  love,  faith,  hope  and  char- 
ity to  place  adversities  far  behind. 
If  anyone   strays  afar,   stumbles,   falls,   be- 
comes lost  and  cannot  find  home. 
God,  with  His  love  and  amazing  grace,  will 
forgive  one  who  will  never  roam. 
Truly.  "Today  is  the  tomorrow  about  which 
one  worried  so  much  yesterday". 
However,  there  Is  coming  a  Glorious  To- 
morrow, and  It  will  come  to  stay 
Therefore,  continue   to  be   strong   for   your 
Country  and  live  In  peace; 
For,  In  this  spirit  of  friendship  and  trust, 
the  vexations  will  cease. 
Each  day  remember  to  offer  earnest  prayer 
to  GOD  who,  at  all  times.  Is  near; 
And,  there  will  be  the  wonderful  reward 

of  discovering  troubles  do  disappear. 
June  31.  1977.  Cocoa,  Florida. 


July  1,  1977 


ENERGY  CRISIS 


HON.  DAN  MARRIOTT 

or    XJTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1977 

Mr.  MARRIOTT.  Mr.  Speaker,  I  want 
to  share  with  my  colleagues  of  the  House 
of  Representatives  the  wise  and  timely 
analysis  of  the  current  energy  crisis  giv- 
en by  my  personal  friend  and  articulate 
colleague  from  Utah.  Senator  Orrin 
Hatch.  The  Honorable  Mr.  Hatch  has 
accurately  described  a  vitally  Important 
truth:  Too  much  Government  has  cre- 
ated energy  shortages.  A  member  of  the 
Energy  Subcommittee  of  the  Joint  Eco- 
nomic Committee,  Senator  Hatch  gave 
the  following  important  message  in  the 
July  1977  Conservative  Digest. 

■nie  message  follows :  ' 

Carter's  Phony  Energy  Crisis 

(Note. — In  an  exclusive  piece  for  CD  Utah 
senator  Orrln  Hatch,  a  member  of  the  Energy 
Subcommittee  of  the  Joint  Economic  Com- 
mltte«».  blames  our  energy  shortage  on  gov- 
ernment regulation.) 

Jimmy  Carter's  energy  program,  which 
bolls  down  to  steeply  rising  gas  and  oil  taxes, 
won't  do  anything  to  meet  our  energy  needs, 
but  It  will  do  a  lot  to  meet  Carter's  political 
needs. 

Besides  finding  a  cause  for  activists  who 
get  nasty  when  Big  Oovernment  Isn't  doing 


something,  the  energy  taxes  will  pull  In  986 
billion  per  year  by  1986.  enough  to  pay  for 
the  national  health  Insurance  plan  Carter 
recently  promised  the  UAW.  or  other  welfare 
programs  he  finds  politically  useful. 

Carter  Is  already  hedging  his  early  com- 
mitment to  return  gas  taxes  to  the  consum- 
er. And  energy  czar  James  Schleslnger  put 
the  Administration's  position  gracefully  on 
"Meet  the  Press"  recently  when  he  said, 
"the  President  would  like  to  have  some  flex- 
ibility (In  spending  this  revenue)  because  we 
want  to  Integrate  our  energy  propoeals  Into 
welfare  reform  and  Into  tax  reform." 

While  Carter's  energy  plan  may  be  politi- 
cally handy  It  wUl  not  make  more  energy 
available  to  Americans.  Quite  the  contrary. 
It  assumes  severe  limitations  on  the  long- 
term  supply  of  energy  and  therefore  alms  to 
curtail  consumption  rather  than  encourage 
production. 

This  Is  a  faulty  assumption.  The  real  cause 
of  our  projected  energy  shortages  Is  not 
nature's  niggardliness  but  the  government's 
compulsion  to  regulate.  As  easily  tapped 
pools  of  oil  and  gas  are  used  up.  Industry 
will  have  to  spend  more  to  devtlop  new 
sources.  The  unavoidable  result:  higher 
prices.  Government's  response — capping  oil 
and  gas  prices — Is  exactly  the  oBpoelte  of 
what  Is  needed.  l 

Notwithstanding  a  CIA  report  "leaked" 
the  day  before  Carter's  energy  address 
(Schleslnger  headed  the  CIA  during  1973), 
most  studies  in  and  out  of  government 
tesUfy  to  nature's  bounty.  Analyses  by  the 
United  Nations,  the  Hudson  Institute  of  New 
York  and  the  American  Gas  Association  all 
conclude  that  massive  oil  and  gas  reserves 
exist  to  carry  us  through  the  foreseeable 
future.  And  before  the  Carter  Administra- 
tion ordered  it  revised,  a  report  by  the 
Energy  Research  and  Development  Agency 
argued  that  price  decontrol  would  alleviate 
the  projected  energy  crisis. 

We  have  massive  additional  energy  avail- 
able from  coal  and  nuclear  power,  although 
development  of  these  Is  being  hampered  by 
governmental  restrictions  on  strip  mining, 
mine  work  procedures .  and  nuclear  plant 
construction.  A  report  by  the  Stanford  Re- 
search Institute  of  California  sums  up  the 
energy  crisis  as  follows:  there  is  "no  need 
for  International  hysteria  regarding  'dwin- 
dling' energy  resources." 

There  may,  however,  be  serious  cause  for 
concern  about  our  economy  If  the  Carter 
energy  proposals  are  enacted.  Consumers,  hit 
with  added  taxes  that  will  average  $1,000 
per  family  by  1986,  will  find  their  buying 
power  dramatically  compressed,  and  busi- 
nessmen, uncertain  that  energy  to  run  their 
machinery  will  b{  available  through  normal 
market  channels,  will  be  reluctant  to  buy 
Job-producing  capital  equipment.  Perhaps 
this  Is  why  Carter's  program  Is  supported 
by  no-growth  environmentalists  and  left- 
wing  Ideologues  who  understand  that  in  a 
stagnant  economy  people  are  more  likely  to 
seek  Increased  income  through  political 
share-the-wealth  schemes  than  through  hard 
work. 

The  Ironic  twist  to  all  this  Is  that  U.S. 
sacrifices  will  not  contribute  significantly  to 
world-wide  fuel  conservation,  since  other 
countries  will  simply  take  up  the  slack  In 
demand.  Already  Europe,  anxious  for  a 
larger  share  of  Mideast  oil.  has  expressed 
strong  support  for  the  Carter  energy  plan. 

The  Carter  energy  proposals  are  ambitious, 
too  ambitious.  They  overlook  the  simple  fact 
that  It  was  too  much  government  which  cre- 
ated shortages  In  the  first  place. 

Perhaps  the  best  advice  on  Carter's  energy 
proposal  was  given  nearly  two  centuries  ago 
when  James  Madison  warned  against  "the 
old  trick  of  turning  every  contingency  Into 
a  resource  of  accumulating  force  in  govern- 
ment." 
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A  BONA  FIDE  OLD  BOLD  PILOT 


V 


HON.  DALE  MILFORD 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1977 

Mr.  MILFORD.  Mr.  Speaker,  during 
World  War  II,  our  flight  operations  office 
prominently  displayed  a  sign  that  read: 
"There  are  old  pilots  and  there  are  bold 
pilots,  but  there  are  no  old  bold  pilots." 

Each  Christmas,  as  I. mail  cards  to 
the  next  of  kin  of  my  late  bold  colleagues. 
I  am  reminded  of  the  wisdom  reflected  in 
that  sign.  However,  as  every  pilot  knows, 
there  are  Indeed  a  few  old  bold  pilots. 
These  precious  few  are  not  the  daredevils 
but  the  brave  souls  that  teach  the 
fledglings. 

An  Instructor  pilot  must  be  bold.  Stu- 
dent pilots,  like  children,  can  learn  only 
from  experience.  Gaining  first-hand  ex- 
perience in  piloting  an  airplane  can 
sometimes  be  downright  "hairy." 

Most  instructor  pilots  teach  only  for 
a  few  months  to  a  few  years  because  a 
very  special  kind  of  person  is  required 
for  this  job.  A  good  instructor  must  have 
unlimited  patience,  a  keen  understand- 
ing of  human  nature,  an  expert  knowl- 
edge of  airplanes,  and  must  be  a  highly 
skilled  pilot.  All  but  a  few  "burn  out" 
in  the  teaching  game  and  go  into  execu- 
tive flying,  airline  jobs,  or  become  fixed 
base  operators. 

The  old  bold  ones  are  the  most  re- 
spected pilots  in  the  industry.  Ask  any 
pilot  for  a  nomination  as  "the  world's 
best  pilot"  and  he  will  immediately  name 
his  instructor.  The  longer  an  instructor 
pilot  works  in  that  capacity,  the  larger  is 
his  group  of  admirers. 

As  pilots  travel  across  the  country,  we 
like  to  brag  on  the  top  instructors  from 
our  area.  Their  teachings  and  statements 
are  often  quoted  as  the  authority  to 
settle  arguments  or  to  make  a  point 
during  debate. 

Mr.  Speaker,  I  am  proud  to  say  that  we 
have  such  a  man  in  the  Dallas-Fort 
Worth  area.  As  a  matter  of  fact.  I  must 
modestly  say  that  we  have  the  best  man 
in  the  Dallas -Fort  Worth  area.  I  can 
truly  say  he  is  the  best  because  mv  flight 
Instructor  was  killed  during  the  Korean 
war. 

Thomas  M.  Smith,  known  to  his  many 
friends  as  "Smltty"  Is  my  nomination 
for  the  world's  best  pilot.  Several  thou- 
sand other  pilots,  from  all  over  the  world, 
will  quickly  second  my  nomination. 
Smltty  L«;  not  only  a  great  pilot  but  also 
a  good  citizen  of  our  area.  We  are  very 
proud  of  our  old  bold  pilot. 

Recently'  Joseph  Weisberg  wrote  pv 
article  for  Flieht  Line  Times  about 
Smltty.  I  would  like  to  share  it  with 
my  colleagues  in  the  House  and  Senate : 

Instructor  Posts  32  Years  of  Service 

TO  Students 

(By  Joseph  Weisberg) 

Those  who  remember  that  fateful  day  in 
December  of  1941  when  President  Franklin 
D.  Roosevelt  solemnly  announced  the  attack 
on  Pearl  Harbor  may  also  recall  the  tremen- 
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dous  wave  of  patriotism  that  followed  the 
American  declaration  of  war. 

Everyone  wanted  to  do  something  to  help, 
and  many  Americans  In  the  Civilian  Pilot 
Training  Program,  Impatient  with  the  delays 
In  the  startup  of  their  own  nation's  military 
activities,  emigrated  to  Canada  to  Join  the 
Royal  Canadian  Air  Force. 

Such  a  man  was  Thomas  M.  Smith,  now 
chief  flight  Instructor  at  Addison  Airport 
Flying  School,  Dallas,  Tex.  Known  affection- 
ately by  thousands  as  "Smltty,"  he  recently 
began  his  33rd  year  as  a  flight  Instructor — 
with  no  intention  of  ever  giving  It  up. 

Smith  was  studying  Journalism  at  the 
Junior  college  In  Ranger,  Tex.  (jlurlng  those 
hectic  days  of  the  early  1940's.  He  had  en- 
tered the  civilian  pilot  program,  but  was 
anxious  to  try  out  his  new  flying  skills,  so 
he  enlisted  In  the  RCAP. 

Soon  he  was  on  regular  flight  d^ty,  escort- 
ing convoys  In  and  out  of  Canada's  west 
coast.  In  1945.  he  transferred  to  England  as 
a  flight  instructor. 

It  wasn't  too  long  before  the  war  ended, 
and  Smith  returned  to  the  U.S..  working  as 
an  Instructor  at  a  small  airport  In  eastern 
Arkansas. 

John  Hewitt,  one  of  Smith's  friends  In  war- 
time pilot  training,  had  recently  opened  a 
flght  service  In  Dallas.  Hewitt  offered  him  an 
Instructor's  job,  which  he  promptly  accepted. 

In  1950,  Smith  became  an  FAA-deslgnated 
Pilot  Examiner.  Since  then  he  has  averaged 
200  flight  tests  a  year,  which  totals  to  a  re- 
markable 5.000-plus  students  who  have  qual- 
ified for  licenses  ranging  from  private  pilot 
to  ATR. 

In  1964.  Smith  employed  his  latent  Jour- 
nalism talents  to  write  a  book,  "Multi-engine 
Airplane  Ratings."  Not  long  afterward, 
Zweng  Co.  of  California  contracted  for  the 
book  to  be  used  In  Its  tfvlatlon  study  pro- 
grams. The  book  is  now  In  Its  seventh  revi- 
sion, with  sales  of  more  than  3,000  a  year 
Smith  has  written  another  book  which  en- 
voys brisk  sales.  It's  titled,  "Smltty's  Smart 
Book."  a  VFR  pilot's  illustrated  airport  guide 
of  the  U.S.,  In  loose-leaf  form  so  as  to  accept 
current  revisions. 

Additional  honors  came  In  1972  when  the 
FAA  designated  Smith  as  Flight  Instructor  ol 
the  Year  for  the  Southwest  Region. 

Now  56,  he  Is  still  going  strong  with  his 
duties  as  chief  Instructor.  He  lives  In  Dallas 
with  his  two  sons,  Alan  and  Douglas,  and  o 
daughter,  Cathryn. 

The  many  logbooks  resting  In  Smith's  desk 
driwer,  covering  the  last  37  years.  Indicate  a 
total  of  29,000  flight  hours. 

Of  his  experiences.  Smith  said  quietly,  "I 
can  vividly  remember  teaching  some  men 
and  women  who  responded  so  well  to  my 
instructions.  Practically  all  of  them  have 
become  well  known  In  their  own  flelds  of 
endeavor.  Some  are  officials  In  the  Dallas 
city  government.  A  few  have  become  locally 
famous  In  the  sports  and  musical  profes- 
sions. Quite  a  few  are  owners  or  key  ofllclalE 
of  business  firms  throughout  this  area.  From 
these  and  other  experiences,  I  am  convinced 
people  should  learn  to  fly.  It's  one  of  the 
very  few  training  disciplines  that  teaches 
you  self-reliance  for  survival!" 


A  TRIBUTE  TO  CARDINAL  CODY 


HON.  JOHN  G.  FARY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1977 

Mr.  FARY.  Mr.  Speaker,  I  join  today 
with  my  many  friends  and  constituents 
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in  paying  tribute  to  a  well  known  Ameri- 
can and  respected  clergyman  who  is  cele- 
brating the  anniversary  of  a  milestone  in 
his  life  of  service  to  the  people  of  Metro- 
politan Chicago. 

On  June  26,  John  Cardinal  Cody,  Arch- 
bishop of  Chicago,  celebrated  his  10th 
anniversary  of  his  elevation  to  the  Col- 
lege of  Cardinals.  This  tribute  by  Pope 
Paul  VI  was  not  only  a  recognition  of  the 
already  2  years  of  service  he  gave  to  the 
church  as  Chicago's  archbishop,  but  also 
for  his  many  years  of  leadership  rendered 
to  his  church  as  a  bishop.  Also,  this  Sat- 
urday, July  2.  Cardinal  Cody  will  com- 
memorate his  30th  anniversary  as  a 
bishop. 

Twelve  years  ago  Archbishop  Cody 
came  to  Chicago  from  New  Orleans,  La. 
These  years  as  head  of  the  church  in 
Chicago  have  been  marked  by  innovation. 

Since  heading  the  archdiocese,  he  has 
formed  20  new  agencies.  This  list  includes 
the  Association  of  the  Deaf,  Office  of  Hu- 
man Relations  and  Ecumenism,  Priests 
Retirement  and  Mutual  Aid  Association, 
Apostolate  of  the  Handicapped,  Arch- 
diocesan  Latin  American  Committee,  the 
Permanent  Diaconate,  Office  for  the 
Laity,  and  the  Campus  Ministry.  These 
agencies,  along  with  others,  are  geared  to 
serve  the  varying  needs  of  the  pebple  of 
Metropolitan  Chicago. 

In  the  field  of  modem  mass  communi- 
cations, the  cardinal  has  used  the  media 
for  the  benefit  of  the  people  he  is  serving. 
He  established  the  Catholic  television 
network  in  Chicago.  Daily  programs  are 
sent  out  on  the  private  educational  chan- 
nels to  the  various  schools  and  parishes 
in  the  archdiocese.  The  educational  pro- 
grams vary  in  nature  from  daily  courses 
and  adult  education  classes  to  daily  news 
and  interview  programs. 

In  addition  to  this,  the  archdiocesan 
television  department  has  programs  car- 
ried on  all  four  major  television  stations. 

Since  coming  to  Chicago,  Cardinal 
Cody  has  shown  leadership  both  on 
church  matters  as  well  as  on  social  issues. 
He  has  spoken  out  on  abortion,  eutha- 
nasia, capital  punishment,  and  gun  con- 
trol. He  has  testified  before  many  con- 
gressional committees  on  the  various 
serious  social  and  moral  issues  of  our 
times. 

In  meeting  the  social  needs  of  the  peo- 
ple of  Chicago,  the  office  of  Catholic 
Charities  has  received  greater  attention 
and  support  from  the  cardinal.  This 
agency  has  been  described  as  "bigger  and 
more  effective"  in  carrying  out  its  various 
priestly  and  social  functions. 

The  new  archdiocesan  administrative 
center  has  enabled  the  archbishop  of 
Chicago  to  bring  under  one  roof  in  down- 
town Chicago  most  of  the  archdiocesan 
agencies.  He  envisioned  this  center  as  a 
means  to  increa.se  both  efficiency  and 
interaction,  thus  improving  the  quality  of 
service  to  the  people  they  are  intended 
to  serve. 

It  has  been  a  decade  filled  with  activity 
as  the  cardinal  continued  to  guide  the 
largest  archdiocese  in  the  United  States 
through  a  period  of  change  both  in  the 
country  and  in  the  church. 
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Before  coming  to  Chicago  12  years  ago, 
Cardinal  Cody  has  had  a  varied  career  as 
a  bishop  in  the  church.  Previously,  he 
served  as  auxiliary  blshc^  of  St.  Louis, 
bishop  of  St.  Joseph,  bishop  of  Kansas 
City-St.  Joseph,  and  archbishop  of  New 
Orleans. 

A  native  of  St.  Louis.  Mo.,  John  Patrick 
Cody  was  ordained  a  priest  In  Rome  in 
1931.  Asva  priest  he  served  as  a  teacher 
and  a  pastor,  and  was  active  in  commu- 
nity affairs  during  World  War  II. 

Mr.  Speaker,  I  am  happy  to  pay  tribute 
to  His  Eminence,  John  Cardmal  Cody, 
for  the  mauiy  years  of  service  he  has 
rendered  to  the  church  and  to  the  peo- 
ple of  Metropolitan  Chicago.  I  am  happy 
to  join  my  many  Catholic  friends  as  well 
as  people  of  Jdl  walks  of  life  in  congratu- 
lating him  on  his  10th  anniversary  as 
a  cardinal. 
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President  must  continue  to  use  every 
diplomatic  effort,  from  marshalling  world 
opinion  to  conditioning  trade  agree- 
ments, to  hold  thfe  Soviets  to  their  com- 
mitment and  especially  to  bring  justice 
and  freedom  to  the  Soviet  Jews. 


July  i,  1977 

THE  DOUBLE  DIP  QUESTION 


July  1,  1977 


RUSSIA  FLAGRANTLY  VIOLATES 
HELSINKI  AGREEMENT 


HON.  HAROLD  E.  FORD 

or   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  30.  1977 

Mr.  FORD  of  Tennessee.  Mr.  Speaker. 
I  rise  today  once  again  in  response  to  re- 
ports of  flagrant  violations  of  the  Hel- 
sinki agreement  in  the  Soviet  Union. 
The  many  letters  from  American  citizens 
concerning  persecution  of  specific  indi- 
viduals in  the  U.S.S.R.  testify  to  the 
widespread  abuse  in  that  country  of  the 
principles  embodied  in  this  agreement. 
While  the  agreement  Itself  was  seen  in 
1975  AS  a  victory  for  human  rights,  the 
conduct  of  the  Soviet  government  and  Its 
gross  disregard  for  the  rights  of  Its  cit- 
izens to  emigrate  freely  have  made  the 
accord  a  virtual  sham. 

Although  limited  In  what  we  as  Ameri- 
cans can  do  about  the  mistreatment  of 
citizens  of  a  foreign  country  by  their  gov- 
ernment, we  can  and  should  point  out  to 
the  rest  of  those  who  have  pledged  them- 
selves to  this  cause,  the  hypocrisy  which 
the  Soviet  Government  is  now  practicing. 

Although  only  one  of  many  such  cases 
of  religious  persecution,  that  of  loslf 
Mendelevich,  has  been  brought  to  my  at- 
tention by  the  President  of  the  Jewish 
Community  Relations  Council  of  Mem- 
phis. Mrs.  Gloria  Kahn.  Accused  of  at- 
tempting to  flee  the  Soviet  Union  in  a 
state-owned  airplane,  he  has  already 
served  6 '/a  years  of  his  12-year  sentence 
In  a  labor  camp.  He  continues  to  practice 
his  religion  despite  severe  reprisals. 

Because  of  the  worldwide  attention 
which  has  focussed  on  the  plight  of  the 
Soviet  Jews,  the  Soviet  Government 
seems  to  be  using  people,  such  as  loslf 
Mendelevich,  as  pawns  in  a  game  of  in- 
ternational politics  The  Soviet  Govern- 
ment Is  acting  without  regard,  not  just 
to  an  international  agreement  to  which 
it  has  ostensibly  committed  itself,  but  to 
the  higher  pa^ral  authority,  recognized 
In  the  agreement,  of  basic ;human  dignity 
and  freedom. 

The  United  States  cannot  ignore  this 
discrepancy  between  Soviet  promises  and 
Soviet  actions.  The  Congress  and   the 


STATE    DEPARTMENT   CASTS    CON- 
FUSION ON  MIDDLE  EAST 


HON.  ABNER  J.  MIKVA 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  MIKVA.  Mi.  Speaker.  I  wish  to  ex- 
press my  concern  and  dismay  regard- 
ing the  statement  on  Middle  East  policy 
made  earlier  this  week  by  the  State  De- 
partment. 

The  road  toward  a  lasting  peace  in 
the  Middle  East  has  enough  obstacles 
without  adding  any  new.  sharp  curves. 
Yet.  that  was  the  effect  of  the  State  De- 
partment pronouncement  that  Israel 
should  withdraw  from  captured  terri- 
tories on  all  fronts  as  part  of  a  Middle 
East  peace  agreement. 

On  the  one  hand,  we  are  told  in  some 
press  accounts  that  the  policy  statement 
by  the  State  Department  did  not.  In  sub- 
stance, go  beyond  earlier  administration 
statements  of  Vice  President  Mondale's 
recent  speech  summarizing  the  main 
points  of  the  U.S.  position.  On  the  other 
hand,  however,  the  statement  was  front 
page  news  because  of  Its  emphasis,  be- 
cause it  was  delivered  with  explicit 
White  House  approval  and  because  it  has 
been  widely  interpreted  as  a  signal  to 
the  new  Israel  Government  of  U.S.  In- 
tentions. 

At  the  least,  the  State  Department 
policy  announcement  has  created  new 
doubts  and  confusion  over  an  area  of 
the  world  that  already  has  a  surplus  of 
both.  At  the  worst  and  a  cause  for  grave 
concern,  is  the  possibility  that  this  state- 
ment means  that  a  new  burden  is  being 
placed  on  Israel  to  shoulder  the  risks  of 
a  peace  settlement.  If  that  Is  the  way 
some  will  Interpret  administration  pol- 
icy, a  result  will  be  the  weakening  of  the 
Israel  position  even  before  the  next 
round  of  negotiations  begin. 

Surti  a  possibility  serves  no  useful  pur- 
pose in  the  pursuit  of  a  just  and  lasting 
peace.  It  certainly  does  not  reflect  the 
feelings  and  behefs  of  the  vast  majority 
of  the  American  people  or  their  repre- 
sentatives in  Congress.  It  certainly  does 
not  demonstrate  sensitivity  to  the  his- 
torical struggle  of  Israel.  Yes,  we  are 
all  anxious  for  peace  in  the  Middle  East. 
But  whether*such  peace  will  be  lasting 
will  depend  on  Its  fairness,  on  whether 
all  sides  will  be  able  to  negotiate  without 
one  side  being  unduly  coerced.  The  State 
Department  announcement  has  raised 
grave  questions  about  the  administra- 
tion's possible  intention  to  "lean"  on  the 
new  Israel  Government.  I  hope  and  trust 
that  there  are  no  such  intentions,  and 
that  this  will  be  made  clear  by  the  ad- 
ministration and  ^move  any  doubts  that 
have  been  created.  We  ought  not  send 
false  signals  to  either  Israel  or  the  Arab 
world  about  our  intentions. 


HON.  HENRY  B.  GONZALEZ 

or   TXZAS 

IN  THE  HOUSE  OP  BBPRBBENTATIVES 
Thursday,  June  30,  1977 

Mr.  GONZALEZ.  Mr.  Speaker,  the  de- 
fense appropriations  bill  raises,  as  It 
properly  should,  a  number  of  grave  Is- 
sues that  literally  affect  the  safety  and 
well  being  of  the  Nation. 

The  bill  raises  smaller  issues  as  well, 
but  questions  that  are  nevertheless  mat- 
ters of  the  greatest  Importance  to  the 
persons  affected.  The  question  of  the  so- 
called  double  dipper  is  among  those.  The 
appropriation  bill  we  considered  today 
would  have  restricted  the  payment  of 
military  retirement  benefits  only  to 
those  retirees  who  do  not  work  for  the 
Federal  Government.  On  the  surface  at 
least,  it  sounds  like  a  good  Idea.  But 
closer  examination  shows  that  the  real 
issue  is  the  whole  question  of  the  struc- 
ture and  cost  of  the  military  retirement 
system.  That  much  greater  Issue  is  what 
we  should  be  thinking  about.  I  addressed 
this  matter  last  week,  and  herewith 
make  part  of  the  Record  my  comments 
on  what  I  call  the  Battle  of  Double  Dip 
Hill. 

The   Double   Dip   Question 
I   have   Just  returned   from  the  scene  of 
Pha8«  2  of  the  Battle  of  Double  Dipper  Hill 
which  Is  definitely  not  to  be  confused  with 
the  B.'g  Dipper. 

The  Immediate  conflict  In  the  Battle  of 
Double  Dipper  Hill  Involves  something  like 
ten  per  cent  of  the  military  retirees  of  this 
country,  namely  that  one  retiree  out  of  ten 
who  works,  or  wants  to  work,  for  the  Federal 
government.  But  the  Battle  of  Double  Dip- 
per Hill  really  Involves  something  else — and 
that  Is  the  whole  shape,  nature  and  form  of 
the  military  pay  and  retirement  system.  In 
all  likelihood,  the  fight  won't  affect  present 
retirees  very  much,  one  way  or  the  other — 
but  It  win  have  a  profound  Influence  on  the 
future  of  our  military  services. 
•^Llke  most  fights,  military  and  legislative 
alike,  this  one  is  confused  and  confusing. 
The  fact  that  It  Is  focused  on  the  dou{>le 
dip  should  not  lead  us  to  think  that  this  is 
all  that's  Involved.  In  fact,  the  Assault  at 
Double  Dip  Hill  Is,  to  repeat,  a  conflict  on 
the  corner  of  the  great  conflict  at  Defense 
City.  Double  Dip  Mounuin.  on  the  field  of 
combat  known  as  the  War  of  Defense  City, 
represents  what  you  might  call  an  Impor- 
tant hin — not  very  big,  but  very  Important. 
The  basic  problem  Involved  In  the  War  of 
Defense  City  is  the  cost  of  national  defense. 
And  a  very  large  part  of  defense  costs  con- 
sist of  personnel  costs.  In  turn,  a  very  sig- 
nificant part  of  personnel  costs  consist  of 
retirement  costs.  The  Battle  of  Double 
Dipper  Hill  is  the  Initial  phase  of  a  general 
attack  on  the  cost  of  the  military  retirement 
system — and  that  is  what  Is  Important  to 
remember. 

Double  Dip  Mountain,  Itself.  Is  Section 
856  of  the  Defense  Appropriations  eui. 
Topographically,  it  is  a  small  part  of  Defense 
City,  amounting  to  a  height  of  Just  $26  mil- 
lion. The  provision  of  Section  858  Is  simple 
enough:  It  says  simply  that  If  you  retire 
from  mlUUry  duty  after  October  1,  1877,  and 
thereafter  go  to  work  for  the  Federal  gov- 
ernment, you  may  not  draw  your  retired  pay. 
This  provision  In  no  way  affects  persons  who 
are  presently  retired  and  working  for  the 
Federal  government  today — so  those  160,000 
or  ao  retirees  who  presently  have  Federal 


Jobs  can  continue  as  they  are.  Future  re- 
tirees would  be  the  only  persons  affected. 

It  Is  Impossible  to  predict  at  this  moment 
what  will  be  the  outcome  of  this  particular 
fight.  What  I  want  to  talk  about  primarily 
Is  the  fact  that  this  battle  Is  not  Just  about 
Section  858,  but  about  the  whole  concept 
of  mints  ry  pay  and  retirement  systems  as 
we  now  know  them. 

There  are  about  twloe  as  many  military 
retirees  today  as  there  were  ten  years  ago — 
about  1.1  million  persons,  at  the  moment. 
The  cost  of  military  retirement  pp.y  during 
this  fiscal  year,  1977,  Is  Just  about  8.2  bil- 
lion dollars.  For  fiscal  1978,  that  amount  will 
rise  by  $800  million,  to  a  figure  Just  over  $9 
billion.  The  cost  of  running  the  military  re- 
tirement system  will  Just  about  double 
within  the  next  ten  years.  If  things  continue 
as  they  have  been  going  up  until  this  time. 

Back  In  1952,  the  cost  of  running  the  mili- 
tary retirement  system  was  much,  much 
less — In  fact,  less  than  half  a  billion  dollars. 
There  were  a  whole  lot  fewer  retirees  at 
that  time,  only  about  one-tenth  the  num- 
ber we  have  today.  The  pay  base  was  smaller, 
and  altogether  It  was  a  very  modest  system. 
Back  then,  the  military  budget  for  retired 
pay  was  less  than  one  percent  of  the  total 
Defense  budget — In  fact.  It  was  Just  six- 
tenths  of  one  percent  of  the  Pentagon 
budget.  But  today,  things  are  vastly  differ- 
ent. The  Defense  pay  system  has  been  revo- 
lutionized, two  wars  have  come  and  gone, 
and  we  are  maintaining  a  much  bigger  mili- 
tary force.  'The  consequence  Is  that  we  not 
only  have  a  bigger  number  of  people  in  the 
military,  we  have  more  retirees.  Instead  of 
absorbing  six-tenths  of  one  percent  of  the 
military  budget,  the  retirement  system  to- 
day takes  up  a  full  8  percent  of  the  Penta- 
gon's cash. 

Since  we  know  that  the  size  of  our  mili- 
tary forces  Is  going  to  remain  at  about  its 
present  level,  for  the  foreseeable  future,  we 
also  know  that  the  number  of  jjeople  retir- 
ing Is  going  to  continue  to  grow — the  bigger 
the  total  force,  the  'ulgger  the  number  of 
people  who  will  retire.  And,  In  fact,  the 
number  of  retirees  grows  by  about  thirty 
thousand  a  year.  We  know  also  that  the  pay 
scales  are  going  to  continue  rising,  as  they 
should — so  we  know,  too,  that  the  cost  of 
retirement  pay  will  grow  right  along  with  It 

What  we  do  not  know  is  whether  the 
total  Defense  budget  will  grow,  or  at  what 
rate.  People  have  to  be  paid,  and  retirees 
have  to  be  paid,  but  unless  the  budget  grows 
to  accommodate  that,  the  armed  forces  will 
have  to  reduce  fighting  power  In  order  to 
pay  personnel  costs.  The  fact  that  retirement 
pay  has  Increased  from  less  than  one  per  cent 
of  the  military  budget  to  a  full  eight  per 
cent  of  It  shows  that  this  not  only  can  bap- 
pen,  but  may  in  fact  have  already  been 
happening. 

This  Is  not  to  say  that  we  should  not  have 
had  an  improved  pay  and  benefit  system  In 
the  first  place — we  should  have.  But  It  Is 
easy  to  see  why,  with  these  figures,  the  cost 
of  military  retirement  pay  has  become  a  very 
large  Issue — an  Issue  which  at  the  moment 
Is  symbolized  by  the  small,  but  very  signifi- 
cant Battle  of  the  Double  Dip. 

The  Appropriations  Committee  has  made 
It  clear  that  their  recommendation  to  cut 
off  retirement  pay  for  retired  members  who 
enter  civil  service  work  In  the  future,  Is  Just 
the  beginning  of  a  complete  reconsideration 
of  the  retirement  system. 

Issue  Number  1  Is  whether  a  compara- 
tively youthful  person  should  be  able  to  have 
full  retirement  pay  and  a  full  time  Job  at  the 
same  time.  People  who  are  on  Social  Security 
can  work,  but  they  also  lose  benefits  If  they 
earn  more  than  a  token  amount  of  money. 
Civil  Service  retirees  also  sacrifice  benefits  If 
they  earn  more  than  a  limited  amount  of 
Income.  The  issue  Is  whether  military  re- 
tirees should  be  allowed  to  have  full  retire- 
ment benefits  and  a  full  outside  income  at 
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the  same  time.  Regardless  of  every  other 
consideration — and  there  are  many — the 
thing  that  Is  now  being  asked  is  whether 
military  retirees  should  be  permitted  bene- 
fits that  Social  Security  recipients  are  not 
allowed  to  have,  and  benefits  that  civil 
service  retirees  also  cannot  have. 

Let  me  Interject  at  this  point  that  I  am 
not  arguing  the  merits  of  the  Question — I 
am  only  reciting  to  you  what  the  question 
is,  because  you  need  to  know  what  Usues  are 
being  raised. 

Issue  Number  2  Is  whether  military  retire- 
ment pay  should  be  paid  Immediately  on 
leaving  active  duty,  or  held  up  until  the  re- 
tired member  reached  a  greater  age.  A  mili- 
tary member  can  retire  as  early  sis  age  37  and 
draw  full  retirement  pay  the  rest  of  his  life. 
Most  don't  retire  that  early,  but  many  do. 
The  stakes  In  this  particular  case  are  Im- 
mense. If  the  eligible  age  for  receiving  re- 
tirement pay  were  raised  to  a  mlnlmtun  of 
40,  the  annual  savings  would  be  close  to 
$150  million.  If  the  minimum  age  for  re- 
ceiving military  retirement  pay  were  raised 
to  age  45,  the  savings  would  be  $1.2  billion  a 
year. 

Now  here  we  see  the  real  dimensions  of  the 
situation — and  you  can  see  that  the  Battle 
of  the  Double  Dip  Is  a  skirmish  when  com- 
pared to  the  question  of  eligible  age. 

Once  again,  I  am  not  arguing  the  merits 
of  the  case.  I  am  telling  you  what  the  Issue  Is 
and  what  the  stakes  are. 

Issue  Number  3  Is  whether  military  person- 
nel should  be  encouraged  to  retire  after  only 
twenty  years  In  service.  Slightly  more  than 
half  of  all  retirees  leave  service  after  their 
20th  year,  so  It  Is  plain  that  a  20-year  c»r==iT 
Is  pretty  much  the  norm.  The  question  Is 
whether  it  is  really  necessary  to  keep  the 
military  forces  at  such  a  relatively  young 
age — Is  there  a  real  military  advantage  to 
the  20-yeir  career?  It  costs  a  great  deal  to 
recruit,  train  and  provide  necessarj'  experi- 
ence to  a  new  military  technician  or  manager. 
It  also  costs  a  great  deal  to  lose  an  expert 
manager  or  leader.  In  what  is  close  to  the 
prime,  most  productive  part  of  that  person's 
life.  As  It  Is,  there  are  considerable  Incentives 
to  quit  after  20  years.  Would  we  be  better  off 
to  encourage  longer  careers? 

The  outcome  of  these  Issues  will  have  much 
to  do  with  the  shape,  not  Just  of  future  mili- 
tary careers,  but  the  whole  concept  of  what 
a  military  career  should  be — how  long  It 
should  be.  what  kind  of  pay  It  should  have, 
whether  members  should  contribute  to  their 
retirement  system,  how  long  a  career  will  be — 
and  when,  and  under  what  restrictions,  mem- 
bers can  start  receiving  retirement  pay. 

These  questions  have  to  do  not  only  with 
management  of  costs — they  have  alPO  to  do 
with  Individual  human  lives.  And  ultimately, 
that  is  the  scale  that  I  will  weleh  these  issues 
on — how  will  they  affect  Individual  citizens? 

I  want  a  pay  and  retirement  system  that  is 
fair — one  that  recognizes  the  worth  and  im- 
portance of  mnitary  service.  I  want  a  system 
that  rewards  good  and  faithful  service  In  full 
measure — a  system  that  recognizes  that  mili- 
tary members  are  not  life's  losers,  but  people 
who  made  a  conscious  and  proudland  worthy 
choice  to  serve  their  country  »&  a  career. 
I  want  a  system  that  recognizes  thKworthl- 
ness  of  our  military  services  and  thr-people 
In  them.  ^ 

If  the  retirement  system  Is  trtriy  equitable, 
then  there  would  be  no  need  for  questions 
like  the  double-dipper  issue.  The  only  reason 
that  we  have  double-dipping  Is  that  retire- 
ment pay  is  not  wholly  adequate.  It  may  be 
that  we  would  be  wiser  to  have  longer  careers 
and  higher  retirement  pay — in  order  that  re- 
tirees would  not  be  forced  to  find  work  In 
order  to  survive  and  support  their  families — 
for  today's  retirement  pay  Is  barely  over  the 
poverty  line.  We  cannot  expect  a  38-  or  40- 
vear-oid  retired  NCO  to  provide  for  his  fam- 
ily on  $5,76S  a  year — and  that  Is  exactly  what 
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the  average  retired  NCO  double  dipper  re- 
cel.es  In  retired  pay  today.  By  definition, 
these  are  people  who  are  under  age  65 — and 
they  are  people  who  have  famUies  to  support. 
What  are  they  to  do?  They  work  because  they 
must.  A  more  equitable  system  would.  In 
short,  have  prevented  the  whole  big  Battle  of 
the  Double  Dipper. 

By  and  large,  the  Battle  of  the  Double  Dip- 
per is  about  people  Just  like  you.  Most  double 
dippers — 111,000  out  of  a  total  of  139,000 — 
%Te  retired  enlisted  people.  And  no  matter 
how  you  slice  It.  double  dippers  are  not  get- 
ting rich — between  retired  pay  and  civil  serv- 
ice pay  put  together,  your  retired  ex-NCO 
who's  Uicky  enough  to  be  a  double  dipper  Is 
taking  home  a  grand  total  of  $19.548 — before 
taxes.  Not  bnd.  but  not  opulent.  And  nine  out 
of  ten  retirees  end  up  outside  of  civil  service 
anyway. 

The  Issue  is  not  double-dipping — It  is  what 
kind  of  retirement  and  pay  system  we  really 
need.  What  is  be.=t  for  the  men  and  women 
In  the  military  services — what  is  best  for  the 
"ountr" — what  Is  Ju">t  and  reasonable.  That's 
what  lies  behind  the  Battle  of  the  Double 
Dip-^er.  /nd  it  is  that  much  larger  question 
that  we  really  should  be  addressing  In  Wash- 
ington. 


BLANCHARD  REPORTS  QUESTION- 
NAIRE RESULTS 


^ON.  JAMES  J.  BLANCHARD 

1.^  or   MICHIGAN 

IN  -THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1977        ^ 

Mr.  BLANCHARD.  Mr.  Speaker.  In 
late  April  I  mailed  a  questionnaire  to  the 
residents  of  Michigan's  18th  Congres- 
sional District.  To  date,  I  have  received 
responses  from  over  9,000  citizens. 

While  returns  are  still  coming  in,  I 
believe  the  preliminary  results  of  this 
survey  will  be  of  interest  to  my  col- 
leagues. The  results,  and  by  comments 
regarding  subjects  discussed  in  the  ques- 
tionnaire, follow: 

1.  People  often  think  In  general  terms 
about  the  way  public  officials  perfrom  their 
Jobs.  How  would  you  rate  the  Job  President 
Carter  Is  doing? 

Excellent — 15  percent. 

Good — 52  percent. 

Not  so  good — 21  percent. 

Poor — "7  percent. 

No  answer — 6  percent. 

2.  How  would  you  rate  the  Job  Congress 
is  doing? 

Excellent — 1  percent. 
Good — 27  percent. 
Not  so  good — 48  percent. 
Poor — 20  percent. 
No  answer — 4  percent. 

3.  What  would  you  say  Is  the  number  one 
problem  facing  the  new  Administration? 

Energy — 21  percent. 

Inflation — 18  percent. 

Unemployment — 10  percent. 

Faith  in  public  officials — 9  percent. 

Crime — 5  percent. 

Taxes — 2  percent. 

Other  or  no  answer — 35  percent. 

Comment. — This  year  In  Congress.  1 
have  continued  to  try  to  concentrate  my 
efforts  in  areas  of  major  public  concern. 
I  have  supported  large  increases  in  fund- 
ing for  research  on  new  energy  sources, 
and  I  will  discuss  this  area  more  fully 
in  my  comment  on  question  5. 1  am  con- 
vinced that  increased  energy  research 
and  development  funding  is  necessary  to 
meet  the  energy  crisis,  to  avoid  black- 
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mall  by  the  oil  cartel  nations,  and  to  pre- 
serve ouf  right  to  develop  our  own  for- 
eign policy  without  Interference  from 
other  countries. 

In  the  area  of  inflation,  I  have  sup- 
ported and  cosponsored  legislation  to  ex- 
tend and  strengthen  the  powers  of  the 
Council  on  Wage  and  Price  Stability, 
which  was  created  several  years  ago  to 
serve  as  a  watchdog  and  help  control 
unjustified  price  increases.  The  Council 
has  never  worked  as  well  as  it  should, 
largely  because  Its  focus  In  previous  ad- 
ministrations was  very  limited. 

I  am  also  moving  ahead  with  my  Gov- 
ernment Economy  and  Spending  Reform 
Act,  a  bill  which  seeks  to  control  Gov- 
ernment spending  by  requiring  that  each 
and  every  Federal  program  be  completely 
reviewed  on  a  regular  basis.  I  believe  that 
this  bill,  by  putting  the  "burden  of  proof" 
on  those  who  want  a  program  continued 
rather  than  those  who  want  it  cut  back, 
would  help  cut  waste  and  inefficiency. 

I  have  continued  to  work  for  programs 
to  help  cut  unemployment.  My  most  re- 
cent actions  on  this  issue  include: 

Support  of  a  tax  credit  for  small  busi- 
nesses which  hire  new  employees. 

Support  of  President  Carter's  economic 
package,  which  provides  a  variety  of 
public  works  employment  and  public 
service  jobs:'^ 

Cosponsorshlp  of  a  bill  which  would 
revive  the  old  CCC — Civilian  Conserva- 
tion Corps — to  provide  useful  work  for 
those  who  are  unemployed;  and  con- 
tinued support  of  "countercyclical"  aid 
to  State  and  local  governments  to  help 
them  maintain  essential  services. 

Measures  to  help  stop  wrongdoing  by 
public  officials  have,  of  course,  had  my 
sut)port  since  I  came  to  Congress.  This 
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Housing:  More — 32  percent;  same — 43  per- 
cent; less— 36  percent. 

Education:  More — 45  percent;  same — 40 
percent:  less — 15  percent. 

Energy  sources:  More — 93  percent;  same — 
13  percent;  less — 6  percent, 

Jo'os  programs:  More — 46  percent;  same— r 
23  percent;  less — 25  percent. 

Crime  control :  More — 73  percent;  same — 
22  percent;  less — 5  percent. 

Environment:  More — 37  percent;  same — 41 
percent;  less — 32  percent. 

Comment. — As  m)f  comments  to  ques- 
tlo.is  3  and  5  suggest,  I  have  directed  my 
main  efforts  in  Congress  toward  in- 
creased spending  in  the  areas  of  crime 
and  energy.  I  also  voted  to  cut  $1.5  billion 
from  the  defense  budget — from  $117- 
plus  billion  to  about  $116  billion— when 
it  was  considered  earlier  this  year. 

5.  Congress  has  Increased  fundlog  for  en- 
ergy development  to  four  times  what  It  was 
Just  lour  short  years  ago  Nevertheless,  the 
energy  shortage  remains  as  one  of  the  moat 
difficult  problems  our  country  faces.  Of  the 
following  measures  to  help  deal  «lth  that 
problem,  which  do  you  favor?  (You  may 
select  one  or  more  of  the  proposals.)  (An- 
swers add  to  more  than  l(X)''r  because  many 
respondents  chose  more  than  one  alterna- 
tive.) 

Substantially  Increased  funding  for  de- 
velopment for  new  sources  of  energy,  in- 
cluding solar,  synthetic  fuels  and  for  energy 
conservation — 75  percent. 

Mandatory  standards  to  make  home  appli- 
ances more  energy  efficient — 66  percent. 

Rapid  expansion  of  research  into  fueling 
automobiles  with  a  mixture  of  gasoline  and 
grain  alcohol,  rather  than  pure  gasoline — 
51  percent. 

Continued  construction  of  nuclear  power 
plants — 41  percent. 

A  two-level  pricing  system  for  gasoline, 
with  each  person  entitled  to  a  certain  num- 
ber of  gallons  at  a  controlled  price,  and  a 
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year.  I  have  supported  a  full  investiga- "^  *^'8her  price  charged  for  an  gasoline  used 


tlon  into  the  question  of  bribery  and  in- 
fluence peddling  in  Congress  by  the 
South  Korean  Government,  and  I  co- 
sponsored  and  voted  for  the  broad  new 
ethics  code  which  was  passed  by  Congress 
a  few  months  ago.  When  the  code  was 
considered,  I  voted  against  allowing  Con- 
gressmen to  earn  unlimited  amounts  of 
monev  through  outside  jobs.  And  finally, 
during  debate  on  the  recent  bill  creating 
a  new  Department  of  Energy,  I  voted  for 
the  Hughes  amendment — defeated — to 
keeo  the  new  department's  employees 
from  taking  job;,  in  the  oil  industry  for 
at  least  2  years  after  leaving  the  depart- 
ment. 

In  the  area  of  crime,  I  have  been  one 
of  the  leaders  in  a  so-far  unsuccessful 
light  to  raiiie  funding  for  the  Liw  En- 
forcement Assistance  Administration, 
LEAA,  which  is  the  Federal  Govern - 
ment'.s  primarj*  agency  concerned  with 
cutting  the  crime  rate  I  am  also  a  prin- 
cipal cosponsor  of  a  bill  which  would  pro- 
vide Federal  funds  to  help  compensate 
the  innocent  victims  of  crime — a  group 
which  has  been  neglected  in  recent  years 
while  Government  has  looked  for  ways  to 
rehibilitate  criminals. 

Finally,  I  have  supported  continued 
tax  relief  as  one  means  of  helping  -to  en- 
courage economic  growth. 

4.  Would  you  rather  see  more  or  less  of 
your  tax  dollars  spent  on  the  following  Items 
next  year? 

Military  defense:  More — 28  percent; 
same — 37  percent:  less — 35  percent. 


beyond  that  number  of  gallons — 32  percent. 
Deregulation  of  the  price  of  natural  gas 
(this  would  increase  the  price  of  natural  gas 
for  home  heating  substantially,  but  If  would 
probably  result  in  the  production  of  some 
additional  natural  gas) — 17  percent. 

Increased  taxes  on-gaaoUne  to  force  con- 
servation of  It — 11  percent. 

Comment. — I  have  noticed  In  discus- 
sions of  this  topic  with  many  people 
that — perhaps  because  of  a  lack  of  pub- 
licity— there  is  not  a  great  deal  of  aware- 
ness of  what  the  Government  has  been 
doing  over  tht  last  few  years  toward  de- 
veloping advanced  new  energy  forms. 

As  a  member  of  the  House  Science  and 
Technology  Committee,  which  is  respon- 
sible for  approving  funds  for  energy  re- 
search and  development.  I  have  had  a 
chance  to  become  familiar  with  our 
program  for  new  energy  sources. 

Aithough  I  believe  funding  should  con- 
tinue to  be  increased,  I  must  say  that 
in  the  last  few  years,  it  has  gone  up  very 
rapidly  indeed  in  many  areas. 

For  example,  one  idea  for  using  solar 
energy  Involves  making  use  of  40-degree 
differences  between  temperatures  at  the 
ocean  surface  in  the  tropics  and  a  half- 
mile  below.  These  differences  can  be 
used  to  drive  turbines  that  operate 
through  the  boiling  and  condensation  of 
propane  or  ammonia. 

In  1975,  spending  on  ocean  thermal 
energy  was  $1.9  million.  Next  year,  it 
will  be  $45  million— a  nearly  2,400-per- 
cent Increase  in  4  years. 


Other  new  forms  of  energy  and  their 
Increases  over  the  1975-78  period  are: 

Solar  heating  and  cooling — from  $13 
million  to  $92  million,  a  700-percent  in- 
crease: 

Solar  electric  energy  from  photovoltaic 
cells — which  convert  sunlight  directly 
Into  electricity — from  $5  million  to  $57 
million,  an  1,100-percent  increase; 

Fuels  from  "biomass" — under  which 
the  Sun's  energy  is  used  to  grow  plant 
materials  which  are  then  burned  for 
heat — from  $900,000  to  $21  million,  an 
increase  of  2,300  percent; 

Geothermal  power — use  of  steam  or 
water  in  geologically  active  "hot  spots" 
to  drive  turbines  and  produce  electric- 
ity—from $28  million  to  $126  million,  a 
450-percent  increase; 

Wind— from  $6  million  to  $28  mUlion, 
a  500 -percent  Increase;  and 

Improved  efficiency  in  buildings,  autoe, 
and  Industry — from  $13  million  to  $279 
million,  a  2,200-percent  increase. 

In  all  of  these  areas  and  others,  our 
committee  has  consistently  pushed  the 
Energy  Research  and  Development  Ad- 
ministration, ERDA,  for  more  and  faster 
work. 

In  addition.  I  personally  have  cospon- 
sored some  25  bills  in  the  energy  field, 
most  of  which  involve  the  use  of  new 
and  Improved  technologies.  A  good  ex- 
ample is  the  "gasahol"  bill,  which  would 
provide  more  money  for  research  Into 
using  methanol  or  ethanol  as  a  partial 
substitute  for  gasoline.  Although  this  bill 
has  not  passed,  the  committee  has  in- 
stead adopted  an  amendment  which  pro- 
vides $1.5  million  to  fund  research  into 
this  area. 

6.  Some  people  say  that  the  federal  gov- 
ernment should  concentrate  on  encouraging 
the  building  and  subsidizing  of  new  homes. 
Others  say  it  should  focus  its  efforts  Instead 
on  helping  people  maintain  and  fix  up  their 
existing  home^^o  keep  urban  and  suburban 
neighborhoods -4lM|t  declining.  Which  Is 
closer  to  your  oplnldB? 

Concentrate  on  building  new  homes — 8 
percent. 

Concentrate  on  maintaining  and  fixing  up 
existing  homes — 81  percent. 
No  answer,  other — 11  percent. 

Comment. — Down  home  where  I  come 
from,  about  the  only  Federal  housing 
programs  that  have  shown  any  signs  of 
success  are  those  wnich  focus  on  helping 
people  maintain  and  fix  up  their  homes. 
This  Is  where  Federal  money  can  truly 
help  prevent  neighborhood  decline,  and 
keep  people  who  have  lived  in  a  commu- 
nity for  a  long  time  and  have  a  stake  in 
that  community  from  having  to  move 
out  for  lack  of  money  to  fix  the  roof,  or 
repair  the  furnace  or  lack  of  money  by 
their  neighbors  to  do  the  same. 

One  program  that  has  been  used  ex- 
tensively in  my  district  by  many  cities 
is  the  section  312  program.  This  provides 
funds  that  individual  homeowners  can 
borrow  at  very  low  interest  rates  and 
reasonable  payback  rates  to  keep  their 
homes  in  good  repair.  Not  only  have  I 
supported  this  program,  I  have  also 
pushed  for  greater  use  of  it. 

Another  program  that  has  proven 
helpful  to  communities  is  the  Commu- 
nity Development  Act.  Through  this  pro- 
gram cities  cannot  only  provide  loans 
to  homeowners,  but  can  also  provide 
direct  grants  to  people  not  able  to  afford 
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even  a  loan,  so  that  they  can  keep  their 
homes  in  good  shape,  and  at  the  same 
time  keep  the  community  in  better 
shape.  While  I  have  supported  this  pro- 
gram, I  have  also  tried  to  strengthen  it 
by  encouraging  cities  and  counties  which 
apply  for  these  funds  to  help  people 
remain  in  their  communities. 

7,  The  federal  government  is  considering  a 
ntunber  of  ways  to  help  provide  more  Jobs 
for  people.  Of  the  following,  which  do  you 
favor?  (You  may  choose  more  than  one.) 

Publft:  service  Jobs  (local  governments  and 
non-profit  organizations  are  given  funds  to 
hire  persons  for  a  variety  of  hourly-paid 
Jobs) — 31  percent. 

Public  works  Jobs  (local  and  state  gov- 
ernments ar?  given  funds  for  construction 
of  needed  buildings  or  other  facilities— they 
then  ask  for  bids  from  private  companies, 
which  actually  do  the  construction  work 
and  provide  the  Jobs)  — 34  percent. 

"Countercyclical"  aid  to  state  and  local 
governments  (in  which  they  are  given  money 
to  help  them  maintain  public  services  with- 
out raising  taxes  during  periods  when  tax 
revenues  drop  because  of  high  unemploy- 
ment)— 30  percent. 

Tax  cuts  (which  provide  added  money  to 
consumers  to  buy  products) — 40  percent. 

Tax  credits  to  businesses  which  hire  new 
employees — 35  percent. 

The  federal  government  Bhould  keep  out  of 
the  Jobs  area — 30  percent. 

Comment. — As  I  indicated  in  my  com- 
ment to  question  3,  I  have  remained  ac- 
tive in  support  of  jobs  programs — ^mainly 
because  I  believe  keeping  Americans  on 
the  job  is  the  best  answer  to  many  of  the 
problems — cri$ae,  welfare,  drug  abuse, 
poverty,  et  cetera — we  face. 

I  have,  however,  tried  to  support  meas- 
ures which  will  help  to  encourage  em- 
ployment by  private  industry,  because  it 
seems  clear  that  the  Government's  pow- 
er to  attack  unemployment  by  direct  hir- 
ing is  very  limited — only  some  2  to  3  per- 
cent of  the  American  work  force  is  em- 
ployed directly  by  Government. 

If  the  employment  situation  is  not  as 
healthy  as  we  would  like — and  certainly, 
with  8  million  out  of  work  it  is  not — it 
has  at  least  stabilized,  and  the  economy 
is  gradually  improving.  I  am  hopeful  that 
the  President's  jobs  package,  which  to- 
tals some  $20  billion  and  includes  ele- 
ments of-awst  of  the  concepts  suggested 
in  this  question,  will  help  the  economy 
continue  to  progress  in  the  months 
ahead. 


HOSPITAL  COST  CONTAINMENT 
PROPOSALS 


HON.  PAUL  G.  ROGERS 

OF  FLoaroa 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  ROGERS.  Mr.  Speaker,  on 
April  25.  1977.  Representative  Rosten- 
KowsKi.  chairman  of  the  Ways  and 
Means  Subcommittee  on  Health,  and  I 
introduced  the  Hospital  Cost  Contain- 
ment Act  of  1977  (H.R.  6575).  On 
May  11-13,  1977.  the  Subcommittee  on 
Health  of  the  Ways  and  Means  Com- 
mittee and  the  Subcommittee  on  Health 
and  the  Environment  of  the  Interstate 
and  Foreign  Commerce  Committee  held 
joint  hearings  on  that  proposed  legisla- 
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tion.  Both  during  and  after  the  hearings, 
numerous  suggestions  for  constructive 
changes  in  H.R.  6575  were  advanced. 

Although  I  am  still  not  yet  convinced 
that  the  approach  to  stemming  inflation 
in  the  health  care  sector  embodied  in 
H.R.  6575  is  entirely  appropriate.  I  am 
today  using  it  as  a  vehicle  for  three  new 
concepts  which,  in  my  judgment,  deserve 
the  consideration  of  Congress  and  other 
affected  parties.  These  new  proposals  are 
offered,  not  with  the  intent  that  they 
represent  my  position  on  cost  contain- 
ment, but,  rather,  in  anticipation  of 
thorough  debate  on  their  merits,  cost, 
and  practicality.  As  time  permits  other 
ideas  to  be  developed.  I  will  submit  addi- 
tional legislative  proposals  to  bring  these 
idsas  and  concepts  into  the  public  do- 
main. In  my  view,  through  this  proce- 
dure, we  can  best  assure  a  thorough  con- 
sideration of  this  comolicated  issue. 

Two  of  the  new  proposals  in  the  meas- 
ure I  am  introducing  today  address  the 
issues  on  which  I  exnressed  my  concern 
when  I  introduced  H  R.  6575.  At  that 
time,  I  stated  my  belief  that  any  cost 
containment  proposal  should  provide  in- 
centives for  hospitals:  first,  to  operate 
more  efficiently;  second,  to  close  un- 
needed  innatient  services  or  to  coordi- 
nate the  delivery  of  those  unneeded  serv- 
ices with  other  hosnitals;  third,  to  re- 
duce the  volume  of  inpatient  care  by  in- 
creasing outnatient  care,  and  fourth,  to 
continue  the  provision  of  outpatient  serv- 
ices which  have  become  essential  to  low- 
income  citizens.  Without  such  incentives 
I  fear  that  cost  containment  mechanisms 
could  encourage  hospitals  to  eliminate 
needed,  but  costly,  services  or  reduce 
services  to  our  indigent  population. 

In  addition  to  the  general  Inflationary 
pressure  of  our  economy,  two  of  the  most 
significant  sources  of  increased  hosnital 
costs  are  excess  capacity  and  increased 
admissions. 

Section  114 (c)  of  H.R.  6575  addresses 
the  problem  of  excess  capacity.  It  pro- 
vides an  incentive  for  hospitals  to  dis- 
continue unneeded  inpatient  services  by 
not  reducing  the  hospital's  revenue  base 
by  the  amount  of  revenue  which  the  dis- 
continued service  generated.  I  do  not 
believe  that  section  114(c)  is  an  adequate 
incentive  to  eliminate  excess  capacity 
and  to  promote  greater  efficiency.  Thus, 
the  new  legislation  proposes  a  substitute 
which  provides  that  for  hospitals  wishing 
to  terminate  all  inpatient  services,  the 
hospital's  primary  financial  barrier  tsto 
closure — outstanding  debt — will  be  re- 
moved. It  also  provides  other  incentives 
for  the  development  of  alternative  health 
services  for  the  community  in  which  the 
closing  hospital  is  located.  For  those  hos- 
pitals wishing  to  terminate  particular  in- 
patient service  units,  it  allows  the  loss 
realized  on  the  sale  of  assets  used  in  pro- 
viding those  services  to  be  recouped 
through  reimbursement  under  medicare 
and  medicaid,  and  it  provides  an  unen- 
cumbered incentive  payment  to  the  hos- 
pital. For  those  hospitals  wishing  to 
convert  underutilized  beds  and  facilities 
to  long-term  care  or  ambulatory  care 
services,  a  grant  covering  a  portion  of 
the  conversion  costs  would  be  available. 
In  addition,  any  hospital  which  elimi- 
nated unneeded  services  would  gain  spe- 
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clal  consideration  irom  the  section  1122 
or  certificate  of  need  agency  when  pro- 
posing new  capital  expenditures.  The 
Health  Systems  Agency  with  jurisdiction 
over  the  area  in  which  the  hospital  which 
terminated  services  resides  will  also  be 
given  an  incentive  payment  which  may 
be  used  in  developing  needed  services. 
I  recognize  that  the  pro]x>sition  that 
t^ederal  funds  be  spent  to  terminate  un- 
needed hospital  services  will  be  contro- 
versial. I  propose  this  course  because  I 
believe  that  we  will  more  than  offset 
those  expenditures  through  reduced  pay- 
ments for  hospital  services.  Furthermore, 
the  proposed  legislation  would  prevent 
the  initiation  of  new  imnecessary  serv- 
ices, thus  making  the  program  a  one  time 
only  measure. 

H.R.  6575  also  addresses  the  problem 
of  increasing  inpatient  admissions.  The 
limit  on  Inpatient  revenues  discourages 
increased  admissions  and  the  exclusion 
of  outpatient  department  services  from 
that  limit  may  encourage  a  shift  of  in- 
patients who  can  be  treated  on  an  out- 
patient basis  to  the  outpatient  depart- 
ment. 

The  second  proposal  regarding  incen- 
tives in  this  new  bill  expands  upon  this 
provision.  It  would  reward  any  hospital 
which  holds  its  annual  increase  In  in- 
patient costs  per  admission  laelow  the 
percentage  limit  set  by  H.R.  6575  with  a 
bonus  payment  which  can  be  used  to 
fund  any  deflrit  in  its  outpatient  depart- 
ment. The  hospital  could  reduce  inpatient 
costs  by  moving  inpatients  who  can  be 
treated  on  an  outpatient  basis  to  the  out- 
patient department:  by  so  doing,  the  hos- 
pital would  insure  that  its  outpatient  de- 
partment receives  needed  funds  to  cover 
any  deficit. 

The  third  proposal  In  the  new  bill . 
modifies  existing  ^tate  control  on  capital 
expenditures  to  assure  that  only  those 
capital  expenditures  which  are  needed 
to  provide  health  services  efficiently  will 
be  made.  These  changes  would  expand 
current  certificate  of  need  and  section 
1122  coverage  to  inrlude  major  medical 
equipment  regardless  of  setting  and  make 
other  alterations  to  the  1122  program. 

The  existing  coverage  under  these  two 
programs  has  prompted  practitioners  and 
organizations,  after  capital  expenditures 
for  expensive  medical  equipment  have 
been  disapproved  in  hospitals  and  other 
covered  institutions,  to  acquire  the  same 
equipment  for  use  outside  those  institu- 
tions. The  most  flagrant  recent  example 
is  the  acquisition  of  CAT  scanners  for 
doctors'  office  buildings  adjacent  to  hos- 
pitals or  in  other  settings  after  HSA  dis- 
approval of  such  scanners  in  the  nearby 
hospital.  Such  excess  capacity  is  cosUy 
to  us  all. 

The  bill  offers  a  mechanism  designed  to 
correct  this  abuse.  It  will  encourage  com- 
munities through  their  health  systems 
agencies  and  State  health  planning  and 
development  agencies  to  clearly  identify 
what  major  medical  equipment  is  needed 
to  adequately  care  for  the  populations 
which  they  serve.  By  so  doing  we  will  help 
reduce  a  major  cause  of  health  care  in- 
flation by  re<^ucing  unnecessary  capital 
expenditures.  • 

The  proposal  also  makes  changes  in 
the  present  section  1122  program.  It  re- 
quires participation  in  the  program  as  a 


22130 

condition  for  participation  In  the  medic- 
aid program,  and  it  changes  the  1122 
program  to  make  it  consistent  with  the 
State  certificate  of  need  programs  to  as- 
sure that  a  State  can  operate  both  pro- 
grams lising  the  same  procedures,  ap- 
plication forms,  and  appeals  process. 

To  further  assure  compliance  with 
these  provisions,  the  bill  requires*  that 
manufacturers  or  vendors  of  major  medi- 
cal equipment  have  eviden;e  presented 
to  them  prior  to  sale  by  the  purchaser 
that  a  certificate  of  need  has  been 
granted  to  the  purchaser  for  the  equip- 
ment. Failure  to  comply  with  this  re- 
quirement would  expose  manufacturers 
or  vendors  to  the  risk  of  prosecution  and 
civil  penalties. 

Mr.  Speaker,  as  I  stated  earlier,  this 
new  legislation  is  only  a  proposal  which 
introduces  new  concepts  for  public  de- 
bate. I  am  hopetul  that  this  debate  will 
be  vigorous  and  constructive.  I  look  for- 
ward to  working  with  my  colleagues  and 
all  affected  parties  in  building  a  cost 
containment  program  that  will  have  posi- 
tive benefits  for  hospitals,  physicians, 
and  the  American  public. 


WHAT  IS  WRONG  WITH  U.S.  HEALTH 
CARE 


HON.  RICHARD  NOUN 

or  MiMinesoTA 

IN  ^HE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  30.  1977 

Mr.  NOLAN.  Mr.  Speaker,  analjrzlng 
the  problems  with  the  health  care  deliv- 
ery system  in  the  United  States  is  no  easy 
task,  but  we  cannot  Ignore  it  and  hope  It 
will  simply  go  away.  I  believe  the  article 
printed  in  last  Sunday's  Washington 
Post,  adapted  from  Secretary  Callfano's 
speech  to  the  American  Medical  Associa- 
tion, offers  much  food  for  thought  and 
I  include  it  at  this  point  in  the  Rkcord: 

What  I.s  Wrong  With  U.S.  Health  Ca«e 
(By  Joeeph  A.  CalUano.  Jr. ) 

We  have  set  ourselves  an  ambitious  goal 
in  America;  a  high  standard  of  health  care 
for  everyone — at  manageable  cost. 

If  we  are  to  meet  this  ambitious  goal,  or 
even  approach  It,  we  must  first  see  the  na- 
tion's health  care  system  clearly  for  what  it 
is:  a  vast,  sprawling,  complex,  highly  expen- 
sive and  virtually  noncompetitive  industry — 
one  of  the  nation's  largest  though  least  un- 
derstood Industries,  a  unique  system  of  eco- 
nomic relationships  that  are  commanding, 
and  controlling,  an  ever  larger  sheire  of  our 
nation's  resources. 

Health  care  in  America  today  is  big  busi- 
ness. To  be  sure,  health  Is  not  Just  another 
Indxistry;  the  enduring '  strength  and  high 
quality  of  the  doctor-patient  relationship  Is 
a  vital  element  in  the  medicine  of  the  1970s. 
Just  as  It  was  a  generation  ago — and  genera- 
tions before  that. 

But  the  term  Industry  is  still  an  apt  one — 
and  It  provides  a  critical  perspective  on  the 
health  care  system  for  public  policy  makers. 

With  expenditures  of  $139  billion  in  1976. 
the  health  care  Industry  is  the  third  largest 
In  the  United  States.  Only  the  construction 
Industry  and  agriculture  are  larger. 

In  1975,  4.8  million  people  worked  In  the 
health  industry.  That  was  5.1  per  cent  of  the 
national  workforce — slightly  more  than  one 
American  worker  In  20. 

In  the  same  year,  375,000  physicians  were 
In  practice  In  America:  one  for  every  570 
citizens. 
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Health  care  spending  was  6.9  per  cent  of 
the  groes  national  product  in  1965.  It  was  8.3 
per  cent  In  1975.  And,  at  present  inflation 
rates.  It  could  reach  10  per  cent  of  ONP  by 
1980.  In  that  year,  spending  on  health  care 
will,  without  some  kind  of  restraint,  have 
ballooned  to  I33U  billion,  tl,000  for  each 
man,  woman  and  child  In  America. 

The  giants  of  corporate  America  have 
moved  In  to  obtain  th%lr  share  of  the  health 
Industry — major  companies  like  IBM  and 
Bausch  tc  Lomb.  Many  of  the  major  pharma- 
ceutical companies  are  In  the  Fortune  500. 
The  profits  of  these  drug  companies  are  far 
above  the  average  for  large  corporations  in 
America. 

Health  care  Is  an  inordinately  ebmplex  and 
fragmented  Industry.  It  contains  over  7,000 
hospitals  with  a  total  capacity  of  1.5  million 
beds:  16,000  skilled  nursing  homes,  with  a 
capacity  of  1.2  million  beds:  thotisands  of 
laboratories  and  hundreds  of  suppliers  of 
drugs,  expensive  medical  equipment  and 
other  medical  products. 

Decisions  in  this  industry  are  made — by  a 
host  of  private  and  public  institutions— 
without  adequate  planning  at  the  state  and 
local  level. 

Health  care  is  a  very  costly  Industry.  The 
median  income  of  the  average  American  fam- 
ily was  113.700  in  1975.  In  that  same  year. 
the  average  family  expenditure  for  health 
care  was  nearly  $1,600,  more  than  10  per  cent 
of  the  median  Income. 

An  average  hospital  stay  cost  less  than  $350 
in  1965  It  now  costs  over  $1,300.  Private 
health  Insurance  premiums  have  jumped  20 
to  30  per  cent  In  just  the  last  year  alone. 

And  the  American  people  paid  doctors  a 
total  of  $36.3  billion  In  1976. 

The  health  care  Industry  is  virtually  non- 
competitive. The  features  of  the  competitive 
marketplace  that  have  served  our  peoole  so 
well  In  other  industries — to  promote  efficient 
allocation  and  utilization  of  resources — are 
just  about  non-existent  In  the  health  care 
Industry. 

The  patient — the  consumer — may  select 
his  family  doctor,  but  he  does  not  select  his 
specialist,  his  hospital,  the  services  he  is  told 
he  needs,  the  often  expensive  medical  tests 
to  which  he  Is  subjected:  The  physician  is 
the  central  decision-maker  for  more  than  70 
per  c?nt  of  health  care  services. 

Increasingly,  the  patient — the  consumer — 
does  not  pay  directly  for  the  service  he  or 
she  receives.  Ninety  per  cent  of  the  hospital 
bUis  are  paid  bv  third  parties — private  In- 
surance companies.  Medicare,  Medicaid. 

These  reimbursement  mechanisms  usually 
operate  on  a  cost-plus  or  flxed-fee-for-serv- 
Ice  basis,  the  most  expensive  and  least  effi- 
cient wavs  to  function. 

Most  public  and  private  benefit  packages 
are  heavily  biased  toward  expensive  Inpa- 
tient care. 

The  unavailability  of  price  and  quality 
information  keeps  the  consumer  of  health 
care  services  dependent  on  the  decisions  of 
the  health  care  provider,  who  plays  a  domi- 
nant role  In  determining  demand  for  health 
services  and  whose  financial  well-being  is 
determined  by  the  price  charged. 

The  ability  to  restrict  access  to  competi- 
tors— hospital  credential  conunlttees  that 
can,  for  example,  deny  or  delay  privileges  to 
Health  Maintenance  Organizations  (Innova- 
tive nrepald  group  health  units) — provide 
special  levers  of  nuurket  control. 

We  must  face  a  basic  fact.  There  Is  virtu- 
ally no  competition  among  doctors  or  among 
hospitals.  And,  just  as  important,  there  Is 
precious  little  competition  among  pharma- 
ceutical companies  or  among  laboratories. 
For  pharmaceutical  and  medical  device  and 
equipment  companies,  research  has  become 
big  business,  with  patent  monopoly  pots  of 
gold  at  the  end  of  the  research  rainbow. 

These  economic  features  none  severe  prob- 
lems In  allocating  and  utilising  health  care 
resources  In  the  most  effective  way  poaslble. 
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We  do  not  perceive  the  health  care  In- 
dustry as  a  world  of  good  people  and  bad 
people.  Doctors  are  not  bad  and  para-pro- 
feasionals  good.  Hospitals  do  not  wear  black 
hats  whUe  government  policy  makers  wear 
white  ones.  That  Is  not  the  point. 

The  point  is  that  doctors,  hospitals,  phar- 
maceutical companies,  nursing  home  opera- 
tors— all  the  Inhabitants  of  this  non-com- 
petltlve,  free-spending,  third  party-payor 
world— act  exactly  as  the  Incentives  moti- 
vate them  to  act:  conscious  of  quality,  in- 
sensitive to  cost. 

The  result,  InevlUbly,  la  a  set  of  economi- 
cally classic  structural  problems. 

First:  Our  health  resources,  abundant  M 
they  are,  are  not  well -distributed,  either  eco- 
nomically or  equitably. 

In  the  past  10  years,  we  have  made  con- 
siderable strides  toward  opening  acceaa  to 
health  care  for  many  people.  But  major 
problems  remain : 

We  have  not  done  a  very  good  job  over  the 
past  10  years  of  helping  rural  Americans  get 
ambulatory  care.  The  typical  rural  citizen  la 
twice  as  likely  never  to  have  had  a  physical 
examination  as  the  typical  citizen  of  a  large 
metropolitan  area.  Many  rural  women  fall 
to  receive  basic  early  cancer  detection  exam- 
inations. 

In  our  Inner  cities,  minority  citizens  stUl 
lag  far  behind  others  In  their  access  to  phy- 
sician care.  Polio  Immunization  rates  for 
black  children  under  the  age  of  4  are  one- 
third  lower  than  the  rates  for  white  chil- 
dren. 

While  some  are  starving  for  health  care, 
obesity  Is  commonplace  for  others.  Nation- 
wide we  have  an  excess  of  some  100,000  hos- 
pital beds  In  Southern  California,  there  are 
enough  CAT  scanners — a  sophisticated  X- 
ray  and  computer  diagnostic  tool  costing 
$600,(X>0  or  more — for  the  entire  western 
United  States. 

We  have  made  progress  In  absolute  num- 
bers In  ending  the  doctor  shortage  of  10 
years  ago,  but  doctors  are  unevenly  distrib- 
uted, geographically  and  by  specialty.  Man- 
hattan has  800  doctors  per  100,000  people; 
Mississippi  fewer  than  80.  In  some  disci- 
plines, we  have  too  many  specialists,  while 
the  deq>erate  need  for  primary  care  physi- 
cians In  many  rural  areas  persists. 

And  BO  we  face  a  major  national  chal- 
lenge :  to  redirect  the  flow  of  new  health  re- 
sources Into  underserved  areas  and  to  xm- 
derserved  groups  so  that  ultimately  all 
Americans  will  have  fair  access  to  quality 
health  care.  And  we  must  ask:  Can  we  do 
this  In  an  Industry  with  virtually  no  com- 
petition? Indeed,  In  an  Industry  where  the 
economic  incentives  move  reaources  In  the 
opposite  direction? 

Second,  not  only  are  our  health  care  re- 
sources poorly  distributed,  but  they  are  of- 
ten not  organized  as  efficiently  as  they  might 
be. 

As  physicians  have  moved  to  more  lucra- 
tive practices  In  the  suburbs,  for  example, 
the  burden  of  providing  primary  medical  care 
In  our  Inner  cities  has  fallen  Increasingly  on 
the  outpatient  deoartments  of  large  metro- 
politan hospitals.  Yet  the  cost  of  this  kind  of 
care  Is  high :  for  many  patients,  two  or  three 
times  higher  than  the  same  services  offered 
in  other  settings,  such  as  Health  Mainte- 
nance Organizations  and  community  health 
centers. 

We  have  not  made  much  progress  In  using 
non-physlclan  health  professionals  to  take 
some  burdens  off  the  physlclan^-even  though 
we  know  that  nurses,  physician  assistants 
and  other  primary  health  practitioners  can 
less  expensively  assume  many  tasks  tradi- 
tionally performed  by  physicians,  without 
lowering  the  quality  of  care.  Licensure  laws 
are  essential  to  preserve  and  maintain  pro- 
fessional standards,  but  they  should  not  be 
permitted  to  Inhibit  the  development  of 
new  patterns  of  care. 
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Third,  with  little  Incentive  to  be  cost- 
effective  In  the  use  of  skills  and  resources,  It 
Is  no  wonder  that  our  present  health-care 
system  emphasizes  treatment  of  Illness 
rather  than  prevention  of  Illness. 

Because  of  this,  we  are  needlessly  risking 
illness  and  sometimes  even  lives  and  reck- 
lessly consuming  resources  that  could  be  used 
to  meet  other  urgent  needs. 

Today  the  health-core  challenge  Is  dra- 
matically different  from  what  it  was  10  or  20 
years  ago.  Today  the  leading  killers  are  not 
conununlcable  diseases,  but  accidents,  heart 
disease,  cancer,  clrrhoslB  of  the  liver — which 
are  often  caused  by  people's  lifestyles  or  by 
hostile  Influences  in  the  environment. 

Yet  our  health-care  system  Is  not  really 
geared  to  the  field  of  prevention  aimed  at 
these  killers. 

We  could  literally  save  thousands  of  lives 
that  are  now  being  stunted  or  lest — If  we 
could  reduce  the  ravages  of: 

Cigarette  smoking,  which  kills  through 
cancer,  heart  attack  and  emphysema. 

Alcoholism,  and  its  toll  In  mortality,  mor- 
bidity and  the  destruction  of  family  life. 

Obesity,  with  its  sinister  companions,  dia- 
betes and  hypertension. 

Accidents,  which  kill  and  maim  In  the 
office,  at  home  and  on  the  highway. 

In  the  case  of  each  of  these  killers,  we 
already  have  enough  knowledge  to  make  ma- 
jor llfesaving  gains.  What  we  lack  Is  suf- 
ficient will  and  ingenuity  In  educating  our 
fellow  citizens  about  how  to  live  more  safely 
and  sensibly.  And  we  s::rely  lack  a  health- 
care system  with  economic  incentives  as 
strong  to  prevent  as  they  now  are  to  cure, 
one  which  makes  prevention  as  profitable  for 
providers  as  treatment  now  is. 

Fourth,  our  system  of  health  insurance  in 
America  Is  an  expensive  and  Inequitable  crazy 
quilt. 

Some  18  million  Americans — most  of  them 
unemployed  or  .employed  in  small  non-man- 
ufacturin?  businesses— have  no  health  In- 
surance at  all.   ; 

Another  19  million  Americans — most  of 
them  with  Incomes  between  $5,000  and 
$10,000 — have  no  group  Insurance,  only 
skimpy  Individual  coverage  that  Is  at  -best 
Inadequate. 

Nearly  half  the  population  under  age  65 
does  not  have  insurance  that  Is  sufficient  to 
cover  major  medical  expenses.  National 
health  Insurance  to  protect  all  Americans 
from  the  crushing  burden  of  medical  ex- 
penses Is  essential. 

THE  COSTS  ARE   SOARING 

But  the  overarching  problem  of  the  health 
care  Industry  In  America  Is  the  problem  of 
runaway  costs.  In  part  because  of. these  other 
problems  I  have  sketched,  the  cost  of  medi- 
cal care  Is  soaring  today. 

Not  only  Is  health  care  spending  devour- 
ing an  ever  larger  share  of  our  gross  national 
product,  but,  under  current  projections: 

Total  health  expenditures  will  double  by 
1980. 

Hospital  costs  paid  for  by  Medicare  and 
Medicaid  will  double  even  sooner. 

If  unchecked,  total  hospital  costs  could 
reach  $220  billion  by  1986. 

Health  care  is  rising  at  a  rate  of  2.5  times 
the  rise  in  the  cost  of  living. 

This  rapid  Inflation  imperils  the  ability  of 
uninsured  people  to  get  health  care  at  all. 
It  gobbles  tax  dollars  at  such  a  rate  that  they 
are  not  available  for  other  public  priorities. 
The  federal  government  spends  12  cents  of 
every  taxpayer  dollar  on  health  care — 9  cents 
to  the  hospital  industry  alone.  The  average 
American  worker  works  one  month  each  year 
to  pay  health  care  costs. 

"The  health  care  Industry,  as  presently 
structured,  has  become  a  problem  for  all  of 
us — leading  to  demands  for  change  from  the 
American  people,  from  public  officials,  and 
increasingly  from  many  physicians  who  are 
urgently  concerned  about  both  the  medical 
and  economic  health  of  our  people. 
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So  the  government — representing  the 
people  and  the  consumers — must  play  an 
increasing  role  In  health  care.  We  will  ful- 
fill our  responsibility  best  with  the  coopera- 
tion of  doctors,  but  we  must  fulfil  our  re- 
sponsibility nonetheless. 

Thus  far,  the  administration  has  pressed 
forward  on  the  cost  front.  The  President  has 
sent  to  the  Congress  legislation  that  would 
control  the  precipitous  rise  In  hospital 
costs — the  most  Inflationary  sector  in  the 
health  Industry. 

But  we  recognize  that  the  proposal  we 
have  put  forward — a  limit  on  increases  In 
total  hospital  revenues — Is  merely  a  stop- 
gap solution  that  Is  a  necessary  transition 
to  more  profound  long-term  strujtural 
reform. 

For  the  long  term  we  must  organize  health 
resources  more  effectively,  distribute  health 
care  bsnefits  more  equitably,  emphasize  pre- 
vention and  primary  care,  and  establish  a 
fair  and  elective  system  of  national  health 
Insurance. 

These  much  neaded  reforms  will  form  the 
basic  agenda  for  federal  policy  In  health 
care  for  the  Immediate  future. 

Although  the  precise  shape  of  these 
changes  will  be  a  source  of  debate  and  con- 
tro.'ersy,  we  know  that  any  long-term  strate- 
gy for  reform  In  the  health  system  must : 

Provide  alternatives  to  costly  Institutional 
care — whether  In  hospitals  or  nursing 
homes. 

Encourage  the  substitution  of  general  pri- 
mary care  for  more  costly  specialized  care 
wherever  that  is  possible  without  lowering 
quality  standards. 

Expand  and  make  more  efficient  the  use 
of  less  expensive  health  care  personnel. 

Stress  prevention  and  early  treatment — 
especially  among  our  children — to  avoid  un- 
necessary illness,  disability  and  death. 

For  too  long,  all  of  us  In  health  care  have 
been  using  our  affluence  to  cure  problems, 
rather  than  our  ingenuity  and  self -discipline 
to  prevent  them.  We  have  not  been  willing 
to  confront  the  hard  fact  that  resources  are 
limited  and  that  we  must  find  new  methods 
to  provide  quality  health  care  to  all  Ameri- 
cans at  reasonable  cost. 

Now,  the  cost  of  our  Indulgence  is  catch- 
ing up  with  us.  We  can  no  longer  buy  our 
way  out  of  difficulties.  We  must  think  our 
way  out. 


PROFILE  OF  A  RENAISSANCE  MAN: 
RICE  PARMER,  EDUCATOR,  AND 
PUBLIC  OFFICIAL 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  PICKLE.  Mr.  Speaker,  soon  the 
House  of  Representatives  will  be  discuss- 
ing one  of  the  most  important  matters 
we  have  to  consider,  the  farm  bill. 

I  am  afraid  that  too  many  peoole  who 
do  not  live  in  rural  areas,  think  that  all 
farmers  have  10,000-acre  places  and  need 
Brinks  trucks  to  haul  away  the  money 
thev  make. 

My  good  friend,  Lester  Cranek,  the 
county  judge  of  Colorado  County,  is  a 
rice  farmer,  an  honest  to  goodness  good 
rice  farmer.  He  is  also  a  Ph.  D.  in  agri- 
cultural economics  and  a  former  official 
in  the  Kennedy  and  Johnson  adminis- 
trations. Obvlou'slv,  a  person  with  his 
background  is  not  forced  into  any  one 
occupation.  He  is  a  rice  farmer,  because 
that  is  what  he  wants  to  do. 

I  hope  that  my  colleagues  will  read 
about  Judge  Cranek's  rice  operations  and 
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they  will  keep  him  and  thousands  others 
like  him  in  mind  when  they  vote  on  the 
farm  bill. 

I  insert  this  article  on  Lester  Cranek 
from  the  Austin  American  Statesman: 
Rice  Farming  Becoming  Big  Business 
(By  David  Prink) 

Garwood. — It's  a  tjrplcal  South-Central 
Texas  spring  day.  The  clouds  hang  like  so 
many  purple  balloons  waiting  to  burst  and 
an  l.ivlsible  moisture  fills  the  air,  turning 
the  fields  into  a  natural  steam  bath. 

Overhead,  the  pilot  of  a  $68,000  fiylng  ma- 
chine banks,  sharply  to  his  left,  guns  the 
pla  .e's  e  glne  and  heads  straight  for  earth. 
With  15  feet  or  so  between  him  and  destruc- 
tion, the  pilot  levels  off,  opens  tiny  valves 
0.1  the  lower  wings  and  releases  a  Jet  spray 
or  the  herbicide  Proponll.  The  crop  duster  Is 
killing  the  grass  in  Lester  Cranek's  fields. 

Lester  Cranek  Is  the  county  judge  in  Colo- 
rado County,  a  small  slice  of  Texas  about  45 
miles  v,est  of  Houston.  Lester  Cranek  is  also 
a  flee  farmer,  one  of  about  14,000  such  agrar- 
ians in  the  United  States. 

Rlg^t  now.  as  his  rice  crop  Is  reaching  the 
mid-point  In  Its  development,  Cranek  is 
worried.  He's  worried  about  the  wild  grass 
pushing  its  way  into  his  838  acres  of  rice, 
about  too  much  cloudy  weather,  about  a 
freal^  thunderstorm  that  might  kick  up  and 
ruin  his  crop  and  about  how  much  the  crop 
duster  is  costing  him.  Halfway  through  the 
growing  season,  he  Is  also  wondering  If  he 
should  be  In  the  business  at  all. 

This  year's  crop  will  be  Cranek's  24th  and 
he's  sweating  It.  If  Cranek,  the  operator  of 
what  he  terms  a  larger-than-avera?e  rice 
farm.  Is  worried,  then  many  other  rice  pro- 
ducers mvst  be  dowrnrlght  terrified. 

Increased  costs  for  everything  from  dlesel 
fuel  for  tractors  to  fertilizer  over  the  past 
three  yc-ars,  combined  with  the  removal  of 
federal  government  control  In  1975  over  who 
could  grow  rice  and  how  much  they  could 
prow,  has  made  production  of  long-grain 
rice  in  the  Texas  "rice-belt"  a  shaky  proposi- 
tion, according  to  Cranek. 

For  example,  he  said,  dlesel  fuel  l^as  In- 
creased from  16  cents  to  40  cents  a  gallon  In 
the  last  three  years.  Natural  gas  for  flring 
rlce-drylng  wells  iias  gone  from  17  cents  to 
$2  per  1,000  cubic  feet  In  the  last  three  years. 

Those  factors  and  others,  combined  with 
the  variable  that  is  Texas "  weather,  makes 
Cranek  wonder  If  the  14-hours-a-day,  seven- 
day  work  week  Is  worth  It. 

"I'd  be  a  whole  lot  better  off  with  my 
money  In  municipal  bonds  up  In  New  York 
City  or  somewhere,  but  It's  pretty  damn  hard 
to  shift  into  something  else  at  54  years  old," 
he  said.  "When  I  think  about  all  that  and  I'm 
sitting  out  here  on  a  comblne^and  see  that 
big  blue  cloud  coming,  my  stbmach  starts 
turning  those  old  flip  flops." 

Cranek,  who  says  people  will  say  he's  just 
a  "blankety-blank  lying  farmer"  for  claiming 
he  Just  barely  broke  even  on  last  year's  crop, 
isn't  your  typical  farm  type.  Oh.  he  has  com- 
bine dust  In  his  hair  and  axle-grease  under 
his  Pngernalls,  but  he  also  has  a  Ph.D.  in 
agricultural  economics  from  Michigan  State 
University.  Once  on  the  faculty  at  Southwest 
Texas  State  University  In  San  Marcos,  he 
calls  himself  a  "renegade  university  type."  In 
short,  he  knows  of  what  he  speaks. 

And  he  has  been'speaklng  about  rice  farm- 
ing and  farming  in  general  for  several  years. 
A  supporter  of  John  Kennedy  as  far  back  as 
1956  when  he  met  him  at  the  Democratic 
National  Convention.  Cranek  was  one  of 
eight  advisers  who  helped  Kennedy  shape  his 
agriculture  platform  In  1960. 

"Kennedy  believed  in  us  eeeheads  (aca- 
demic types).  That's  what  (Lyndon)  John- 
son called  us,  you  know,"  he  said. 

It's  a  long  way  from  the  sandy  loam  fields 
In  the  western  ^section  of  the  Texas  rice  belt 
to  a  Senate  hearing  room  on  Capitol  Hill  In 
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Washington,  D.C.,  but  Cranek  has  been  a 
stranger  to  nelUier  over  the  past  16  years.  A.s 
recently  as  Fejruary,  he  testified  at  a  Senate 
Agriculture  Committee  hearing,  urging  the 
relnstltutlng  of  allotment  controls  on  the 
number  of  acres  In  the  United  States  in  rice 
production. 

But,  he  said,  the  controls  aren't  going  to 
be  relnstltuted,  even  though  86  per  cent  of 
the  rice  farmers  In  the  country  voted  to  keep 
them  m  1975. 

"You  c»n't  fight  a  buzzsaw  with  your  bare 
hands  %nd  come  out  a  winner,"  is  how 
Cranek  describes  the  allotment  battle. 

Lest  anyone  not  understand,  rice  produc- 
tion In  the  United  States  Is  big  business.  Anci 
for  years,  before  the  federal  controls  were 
lifted,  farmers  In  the  South-Central  reflon 
of  Texas  were  the  nation's  biggest  producers 
of  long-grain  rice.  With  the  addition  of  many 
small  farms  in  Arkansas  made  possible  by 
loosening  of  controls,  Texas  now  ranks  sec- 
ond In  number  of  acres  In  rice  production. 

Other  States  which  produce  rice  Include 
California,  Louisiana,  Mississippi  and  Mis- 
souri. A  few  other  states  may  produce  some 
rice,  but  99.9  per  cent  of  the  American  crop 
Is  grown  in  those  six  states. 

Long-grain  rice  Is  the  most  popular  In 
the  United  States.  While  many  people  asso- 
ciate rice  with  the  Orient,  most  of  the  rice 
eaten  In  the  United  States  Is  grown  here. 
Shortgraln  rice,  like  that  grown  In  California, 
Is  exported. 

"Americans  want  the  fluffy  long-grain  rice 
that  doesn't  stick  together.  People  in  the 
Orient  want  the  high-starch  content,  short- 
grain  rice  they  can  roll  Into  balls."  Cranek 
said. 

While  the  United  States  produces  only 
about  2  percent  of  the  world's  rice  ("Just 
a  dribble  In  the  bucket,"  said  Cranek).  rice 
grown  on  two  of  every  three  acres  In  the 
United  States  Is  exported.  And  there  remains 
a  surplus.  The  government  stores  rice  In 
giant  warehouses  to  hold  up  sagging  prices. 
Of  the  117  million  "100-welghts"  of  rice 
produced  In  1976,  more  than  20  per  cent 
nearer  reached  the  dinner  table,  the  feed  lots 
breweries. 

"We  could  farm  h«lf  the  acres  currently 
In  production  In  the  United  States  and  still 
meet  the  demand,"  Cranek  ?ald.  The  cur- 
rent price  of  rice  reflects  the  precarious  po- 
sition rice  farmers  find  themselves  In. 

Last  yeax.  Cranek  got  46.25  for  every  100 
pounds  of  ^Ice  he  produced.  The  average 
price  In  the  United  States,  according  to  the 
U.S.  Department  of  Agriculture,  was  about 
$6.50  per  100-welght;  1975  prices  averaged 
$8.60  ricr  100-welght  and  1974  prices  averaged 
about  $9.60  per  100-welght. 

In  1973,  at  the  height  of  Inflation,  the 
average  price  farmers  received  for  their  rice 
was  about  $14.80  per  100-welght. 

Cranek  said  suppliers  of  equipment,  fer- 
tilizer, seed  and  everything  else  needed  to 
produce  vice  upped  their  prices  at  that  point, 
but  have  come  down  onlv  slightly  now  that 
rice  has  come  back  to  1972  levels. 
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There  can  be  no  denying  the  costs  are 
tremendous.  Walking  through  one  of  his 
flelds,  stoppliig  to  pull  weeds  every  few  feet, 
Cranek  tlckeU-off  his  expenses  In  rapld-flre 
succession. 

"There's  $50-an-acre  land  rent,  $41  an  acre 
for  water  from  the  Oarwood  Irrigation  Co., 
$18  an  acre  for  seed,  $28  an  acre  fof  fertilizer, 
$31  an  acre  for  herbicide,  $10  an  acre  for 
aerial  application  and  about  $40  an  acre  for 
labor."  he  bald.  Multiplied  by  Cranek's  838 
acres,  those  expenses  add  up  to  quite  a  hefty 
Investment. 

In  addition,  Cranek  has  about  $120,000 
tied  up  In  tractors  and  combines,  most  of 
them  about  seven  years  old. 

"We  use  the  combines  10  days  a  year.  The 
rest  of  the  time  they  Just  sit  In  the  barn. 
That's  the  kind  of  cost  most  people  Just 
don't  understand,"  he  said. 

So  much  for  economics,  how  does  rice  grow 
and  how  Is  It  marketed? 

Planting  season  In  Texas  starts  about 
March  15  with  the  first  crop  ready  for  har- 
vest (mechanical  combining)  about  July  16. 
A  second  crop,  the  result  of  sprouts  from  the 
first.  Is  ready  for  combining  In  another  60 
days  or  so,  Cranek  said. 

That's  the  long  and  short  of  it.  In  between 
Is  a  little  more  complicated.  Much  of  It 
depends  on  the  weather. 

If  the  weather  is  bad  and  planting  can't 
start  In  March,  production  will  be  down. 
During  the  rainy  1973  season,  Cranek  was 
still  planting  as  late  as  July,  when  he  should 
have  been  getting  ready  for  harvest.  His 
crop  that  year  was  45  per  cent  of  what  It 
probably  will  be  this  year,  he  said. 

Two  months  after  planting,  the  rice  stands 
about  4  Inches  tall.  Cranek  will  flood  his 
flelds  again  soon.  The  flelds  have  already 
been  flooded  and  drained  twice  In  the  cycle. 
The  water  will  stay  until  combining  time  as 
rice  goes  toward  Its  heading  in  a  continuous 
flood. 

Combining  time  Is  when  it  gets  tricky.  If 
It  rains  too  much  near  combining  time  the 
rice  could  crack  Inside  its  husk,  leaving  not 
long  grain,  but  broken  rice.  Whole  long- 
grain  rice  sells  for  about  8  cents  a  pound. 
A  broken  crop  goes  for  half  that. 

Cranek  Is  growing  La  Belle  rice  this  year, 
the  same  variety  90  per  cent  of  the  farmers 
In  Texas  are  producing.  He  will  sell  It 
through  American  Rice  Inc.  of  Houston, 
which  then  distributes  It  to  rice  mills  that 
make  Houston  their  home.  Among  them  are 
River  Brand,  Comet  Rice,  P&S  Rice  and  Blue 
Ribbon  Co. 

Cranek.  worried  as  he  Is  about  the  state 
of  the  art  In  rice  farming,  says  he  should 
be  "sitting  on  the  fence  post  like  a  buzzard, 
waiting  for  the  smaller  farmers  to  go  under." 
The  rice  farmers  who  survive  1977  and  "78 
will  experience  a  strengthening  In  the  mar- 
ket into  the  1980s,  he  believes — "provided 
that  is,  that  everyday  prices  don't  accelerate 
faster  than  price." 

He  isn't  happy,  however,  because  he's 
against  what  he  calls  "conglomerate  farm- 
ing 
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Cranek  thinks  the  only  solution  to  the  i  "When  the  big  corporations  are  running 
"roller-coaster  boom  or  bust  cycle"  is  sup-  Ahe  rice  farms  and  they  don't  make  the 
ply  management  on  the  part  of  the  govern- /  proflt  they're  used  to.  do  you  think  they'll 
ment.  He  said  he  doesn't  want  to  "bleed  the\     keep  them  going?" 


American  consumer"  with  excessively  high 
prices,  but  claimed  the  price  must  go  up 
for  rice  farmers  to  get  a  "fair  rate  of  return." 

Rice  farmers  are  at  52  per  cent  of  parity 
with  other  segments  of  the  rice  producing 
Industry,  he  claimed.  He  said  he  probably 
win  get  more  money  for  his  rice  this  year, 
something  approaching  $8  per   100-welght. 

"If  I  can  produce  6,400  pounds  of  rice 
per  acre.  I  will  make  about  a  2  or  3  per 
cent  return  on  my  Investment  this  year 
That's  speculating  because  I  produced  6.000 
pounds  per  acre  last  year."  he  said. 

What  does  it  take  to  produce  that  much 
rice?  What  arc  the  ingredients? 


THE  TAX  BURDEN 


HON.  DOUGUS  WALGREN 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  30.  1977 

Mr.  WALX3REN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  letter  of  a  constituent  ex- 
pressing his  frustration  regarding  the 


tax  burden  he  and  many  others  is  being 
,  forced  to.  accept: 

I  am  writing  to  you  about  taxes  and,  to 
some  extent.  Inflation. 

I  graduated  from  college  twenty  years  ago. 
To  get  my  education  I  gave  up  four  years  of 
employment  at  a  normal  working  man's  In- 
come. I  invested  every  penny  I  could  earn 
from  part-time  and  summer  Jobs  In  my  edu- 
cation. I  had  to  borrow  some  money  which' 
I  paid  back  after  graduation. 

I  sought  this  education  for  a  number  of 
reasons.  I  wanted  to  learn,  I  wanted  to  grow, 
I  wanted  to  contribute.  And,  last  but  not 
least,  I  wanted  some  of  the  rewards  that  go 
with  a  good,  functioning,  educated  mind  and 
a  willingness  to  work  very  hard — much 
harder  than  the  average  American.  I  think 
a  few  years  ago  you  had  similar  thoughts.  I 
believe  I  have  accomplished  much  of  what  I 
wanted  with  the  exception  of  achieving  any 
slgnlflcant  degree  of  additional  rewards 
which,  supposedly.  Is  the  basic  premise  of  our 
American  way  of  life.  There  are  two  reasons 
for  this  which  are  working  to  drown  me — 
taxes  and  Inflation. 

I  put  in  a  goodly  number  of  "educated" 
years  with  my  college  degree  earning  less 
than  common  laborers  and  far  less  than 
skilled  laborers.  I  averaged  60  hours  of  work 
a  week  during  this  period.  Oh  well.  It  was  all 
part  of  my  Investment  for  my  family  and 
future.  About  flve  years  ago,  I  was  promoted 
to  my  present  position  and  started  to  earn 
a  salary  that  would  let  me  begin  to  pay  off 
the  Investment  I  made.  Since  then,  my  salary 
has  Increased  extremely  well — to  a  dollar  level 
far  beyond  my  wildest  dreams  twenty  years 
ago.  I  actually  made  the  flfty  percent  tax 
bracket  year  before  last.  The  only  problem 
Is  that,  between  taxes  and  Inflation,  my  dol- 
lars are  gone  and.  In  terms  of  true  spending 
power,  I  am  not  even  clo«e  to  the  dreams 
and  goals  that  I  began  Investing  in  twenty 
years  ago. 

I've  been  robbed.  On  the  one  hand,  my  dol- 
lar is  worth  much  less  than  it  was  twenty 
years  ago.  On  the  other  hand,  my  govern- 
ment has  ripped  me  off  by  falling  to  Index 
the  tax  rates  to  inflation.  For  every  dollar  of 
raise  I  got  to  compensate  for  Infiatlon,  my 
government  took  an  ever  Increasing  per- 
centage. I've  been  falling  behind  the  Infla- 
tionairy  spiral  by  leaps  and  bounds — or 
rather  stumbles  and  falls. 

What  Is  my  situation  now  that  I've 
reached  the  "big  money?"  Last  year,  I  sent 
35  cents  of  every  dollar  I  earned  to  the  IRS. 
I  really  don't  know  what  I  got  in  return — 
maybe  corrvptlon,  increased  crime,  poorer 
roads  and  land,  insincerity,  less  defense,  more 
red  tape,  to  name  Just  a  few  things.  I  also 
know  that  some  of  these  dollars  went  to  help 
the  less  fortunate  which  makes  me  happy — 
and  some  went  to  pay  the  we'fare  rip-off 
artists  and  Junketeerlng  politicians  which 
sickens  me. 

Not  only  did  I  blow  35  cents  of  my  Income 
in  Washington's  TRS  mess,  I  also  paid  social 
security  tax.  state  income  tax,  local  Income 
tax,  real  property  tax  and  personal  property 
tax.  Because  social  security  (for  which  I 
could  claim  no  tax  deduction)  is  going  broke, 
I  paid  4  percent  of  my  income  into  my  Com- 
pany's pension  plan  These  costs,  in  addition 
to  my  federal  income  tax,  now  account  for 
47  percent  of  my  Income  which,  for  the  first 
time,  has  seemed  to  be  adequate  to  pay  for 
my  investment  in  education  and  hard  work! 
On  top  of  all  of  this,  we  can  add  sales  (In 
Pennsylvania  at  6  percent),  gasoline,  excise, 
and  a'l  the  hidden  taxes  in  the  products  I 
buy.  It  doesn't  take  a  lot  of  smarts  to  figure 
I'm  paying  close  to,  if  not  more  than,  60  per- 
cent of  my  income  in  taxes  and  pens^n.  And 
inflation  is  burning  up  what  is  left,  jfcnd,  oh 
yes,  because  I  earn  such  big  money,  I'm  ex- 
pected to  be  generous.  Besides  the  charities  I 
believe  in  and  our  church,  I'm  supposed  to 


cough  up  by  a  "fair  shkre"  formula  another 
6  percent  to  the  UnitecW^^ind.  '' 

I  have  three  girls  aged  sixteen  to  eleven 
and  I  hope  each  of  them  can  go  to  college  If 
only  to  become  better  educated.  Because  of 
my  Income,  because  I'm  rich,  they  cannot  get 
flnanclal  aid.  Most  people  qualify,  I  don't.  I'm 
rich.  I  get  to  pay  for  it  all.  My  own  problem 
Is  that  I  don't  know  where  it's  going  to  come 
from. 

Now,  all  that  I've  written  is  as  of  December 
31.  1976.  In  1977.  we  were  getting  a  new  Presi- 
dent and  I  had  great  hopes  for  his  feeling  for 
-tbe  people — all  of  the  people.  But,  as  of  this 
date,  I  feel  depressed  and  oppressed.  Let  me 
tell  you  why. 

1.  You  want  to  stimulate  the  economy.  I 
don't  feel  it  needs  stimulation  as  of  this  date. 
If  I  did.  I'd  provide  the  stimulation  through 
meaningful,  productive  Jobs  for  those  who 
are  not  working  now.  Tliis  would  put  money 
Into  the  economy,  give  employment  to  those 
who  need  it  and  get  things  done  that  need 
to  be  done.  Your  solution,  which  I  don't  like 
but  can  go  along  with,  calls,  in  part,  for  tax 
rebates  of  equal  amounts  for  each  person  In 
our  country.  Every  one  will  get  flfty  dollars. 
I  will  admit,  you  will  get  the  money,  although 
unneeded.  into  the  economy.  But  is  It  fair?  Is 
it  fair  to  pay  proportionate  amounts  to  citi- 
zens who  paid  disproportionate  amounts  in 
taxes?  Shouldn't  we  refund  in  the  same  pro- 
portion as  paid?  Either  way.  it  will  get  spent 
and  I  assume  that  the  goal  Is  economic 
stimulation.  But.  I  cah  live  with  it  even 
though  It's  unfair.  .i 

2.  Next.  I  heard  you  on  radio  propose  a 
form  of  fuel  savings  incentive  for  the  low6r 
income  while  omitting  the  higher  Income  on 
tlte  premise  that  they  were  "able  to  pay." 
I  hope  the  above  recitation  shows  you  that 
many.  If  not  most,  higher  income  people  do 
not  any  longer  have  that  ability. 

3.  And  today  was  the  straw  that  broke  th'e 
camel's  back — the  proposal  to  substitute  a 
$250  credit  for  the  personal  exemption.  I 
won't  argue  the  need  for  such  a  credit  for 
many  of  our  citizens.  1  will  argue  against 
raising  taxes  for  a  minority.  Your  proposal 
will  cost  me  $625  in  taxes — that's  $1,250  in 
earned  Income.  The  number  of  us  who  will 
be  hurt  isn't  great  so  we  can't  cry  out  very 
loud.  I  understand  your  proposal  would  cost 
about  four  billion  dollars.  If  you  think  it's 
a  fair  way  to  give  a  ta«  break  to  some,  I'll 
buy  it.  But.  I  won't  buy  the  penalization  of 
a  feW'  I  ask  nothing  more  than  to  be  left 
whole — the  same  as  I  have  been.  It  won't 
cost  much  more  than  the  four  billion  pro- 
jected, I'm  sure.  There  aren't  that  many  of 
us  and  most  of  the  group — not  all — are 
hurting. 

Let  me  describe  It  this  way.  I  got  a  raise 
effective  last  Monday.  The  federal  govern- 
ment will  get  50  percent  of  it.  State  and  local 
income  taxes  and  my  pension  plan  will  get 
about  10  percent.  Your  new  proposal  will 
take  an  undeterminable  amount  and  the 
net  result  as  I  see  it.  Is  I  will  have  about 
$600  to  $800  to  give  to  those  who  believe  I'm 
rich  and  fight  off  infiatlon.  I'm  a  loser.  I'm 
losing  before  the  proposed  county,  state, 
school  and  municipality  tax  increases  for 
1977.  The  tax  people  including  you  are  de- 
stroying any  concept  of  my  getting  ahead  on 
his  raise  or  on  ability.  In  fact,  you're  pushing 
me  down. 

I  have  no  tax  dodges  or  gimmicks  and  use 
none  of  the  "loopholes."  I  paid  more  than 
four  times  your  recently  published  taxes  on 
significantly  less  gross  income.  I  feel  like  a 
cheated,  ripped  off  sucker  and  I'm  very  dis- 
couraged. 

President  Carter,  I  always  dreamed  of  be- 
ing comfortable  by  age  flfty — eight  years 
away — so  I  could  take  a  rewarding  low  pay- 
ing position  Mke  heading  a  charitable  organ- 
ization or  teaching.  I'll  never  be  that  com- 
fortable. And,  really,  I  could  make  the 
change  now  at  little  loss  of  net  disposable 
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income.  But.  what  I'm  doing  is  good.  It's 
hard,  demanding,  challenging  and  helps  our 
country  and  society.  It  demands  something 
extra — it  gives  something  extrft — why  should 
it  cost  something  extra? 

I  have  absolutely  no  objection  to  your 
$250  credit  proposal  if  It  is  coupled  with  a 
"re-indexing"  of  tax  rates  retroactive  to  the 
date  these  rates  were  last  changed.  Without 
such  a  compromise,  we  will  only  be  asking 
our  bright  young  people  to  be  "average" 
adults.  I  don't  feel  you  can  ask  for  some- 
thing without  giving  something.  Recent 
figures  of  productivity  in  the  classless  So- 
viet Union  seem  to  bear  out  this  concept. 

I  realize  this  letter  is  far  too  long  for  you 
to  read  unless  the  initial  reader  believes  it 
of  sufficient  merit.  But,  I  can't  help  it  being 
long.  It's  a  recitation  of  exactly  how  I  feel 
right  from  the  heart  and  I  can't  stem  the 
flow.  Either  I  tell  it  like  it  Is  or  I  forget  it. 
And,  I  can't  forget  it.  I  would  greatly  appre- 
ciate an  honest  response  (not,  "he  is  taking 
your  letter  under  advisement")  from  you  or 
a  responsible  member  of  your  staff  as  well 
as  my  Senators  and  Representative. 

I'm  sorry  for  the  time  I've  taken  of  some- 
one. I've  only  tried  to  express  fully  and  sin- 
cerely my  despair  personally  and  for  our  na- 
tion. I  sincerely  hope  you  are  a  President 
of  the  people — all  of  the  people,  we  need 
you. 


IS   THE   WHITE   HOUSE   AN   IMAGE 
FACTORY? 


HON.  ROBERT  H.  MICHEL 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  MICHEL.  Mr.  Speaker,  Column- 
ist Patrick  J.  Buchanan  recently  per- 
formed a  public  service  by  taking  a  close 
look  at  a  news  story.  Much  was  made  in 
the  story  about  President  Carter's  return 
of  five  presidential  helicopters  "at  a  sav- 
ings of  $2  million  a  year."  Buchanan, 
however,  pointed  out  that  far  from  being 
evidence  of  the  President's  concern  for 
the  taxpayer,  this  story  was  merely  an- 
other case  in  which  the  Carter  image 
does  not  match  the  Carter  reality.  Ac- 
cording to  Buchanan,  "the  five  choppers 
are  the  dinky  little  six-seaters  the  Presi- 
dent hardly  ever  uses."  The  President 
still  has  eight  choppers  including  the 
plush  "white  top"  marine  helicopters. 
Once  again,  it  would  seem,  the  White 
House  has  managed  to  fool  the  press  and 
the  public  by  producing  a  pretty  image 
which  draws  attention  away  from  the 
real  facts. 

I  ask  permission  that  Patrick  J, 
Buchanan's  column  "The  .Carter  Clan 
Starts  To  Cash  In"  be  placed  in  the 
Record. 

(From  the  Chicago  Tribune.  June  28,  1977] 

The  Carter  Clan  Starts  to  Cash  In 

(By  Patrick  J.  Buchanan) 

Washington. — "Carter  returning  five  hell- 
copters  at  savings  of  $2  million  per  year"  ran 
the  headline.  The  Associated  Press  story  ad- 
vanced along  a  similar  axis: 

"President  Carter,  who  relishes  the  role  of 
penny-plncher  and  foe  of  pomp,  has  an- 
nounced he  is  returning  flve  presidential 
helicopters  to  the  Pentagon.  This  will  save  $2 
million  a  year,  aides  estimated.'' 

Well,  as  was  said  of  the  dashing  Mayor 
of  New  York,  John  Lindsay.  "There's  less 
there  than  meets  the  eye." 
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The  flve  choppers  are  the  dlnkly  little  six- 
seaters  the  President  hardly  ever  tises.  Since 
they  are  not  being  used,  where  is  the  tax- 
payers' savings?  And  below  the  lead  on  that 
story  is  the  hard  news  that  Jimmy  is  retain- 
ing eight  choppers,  including  every  one  of 
the  big  posh  "White  Top"  Marine  beauties 
which  ferry  him  and  the  family  back  and 
forth  to  Camp  David. 

It  is  time  the  supposedly  monastic  sim- 
plicity In  which  the  Carter  clan  lives,  and 
the  Carter  White  House  resides,  is  put  into 
perspective.  True,  portal -to-portal  limo  serv- 
ice for  White  House  rides  has  been  reduced, 
and  the  President's  yacht  has  been  sold.  But 
Carter  has  built  a  staff  which  exceeds  in  siza 
and  salary  levels  anything  programmed  or 
imagined  for  the  "imperial  presidency"  of 
Richard  M.  Nixon. 

An  incredible  49  aides  in  our  "austere" 
White  House  haul  down  more  than  $40,000 
a  year.  Senior  aides  make  over  $50.(X)0.  One 
25-year-old  kid  from  Carter's  campaign. 
Little  Ricky  Hutcheson,  earns  $42.500 — equal 
to  the  highest  salary  ever  paid  in  the  Nixon 
White  House  to  its  most  senior  member.  Dr. 
Arthur  Burns,  now  chairman  of  the  Federal 
Reserve.  ) 

While  Jimmy  moaned  to  that  working  class 
crowd  in  Clinton,  Mass.,  about  how  much  he 
shelled  out  of  pocket  for  food  bills,  he  ne- 
glected to  mention  that  he  has  turned  the 
White  House  into  a  multiple  family  dwelling. 
Sons,  daughters,  daughters-in-liw,  grand- 
children, all  occupy  plush  quarters  in  La 
Casa  Blanca.  And  one  has  yet  to  hear  of  any 
of  them  paying  a  dime  in  rent.  Since  most 
American  families  shell  out  between  a  third 
and  a  qujrter  of  their  Income  for  housing, 
this  would  not  be  an  insignificant  subsidy 
to  the  Carter  clan. 

But  the  goodies  only  begin  here.  When 
].ady  Rosalyn  flew  off  to  Latin  America  she 
1  ook  along  a  staff  not  much  smaller  than  that 
e  ttendant  upon  the  queen  of  Cleopatra's 
barge.  Included  In  the  company  was  a  male 
hairdresser  who  customarily  hauls  down  be- 
tween $300  and  $400  a  day. 

As  for  the  rest  of  the  Carter  clan,  they 
seem  to  have  taken  the  victory  Nov.  3  the 
way  the  lids  at  Sutters'  Milt  took  the  news 
that  gold  had  been  found  in  the  creek  bed. 
Since  election  day.  Brother  Billy  has  been 
burning  up  the  lecture  and  appearance  cir- 
cuit— reportedly  at  $5,000  to  $10,000  a 
crack — and  he  tried  to  bull  Simon  &  Shuster 
into  shelling  out  a  $150,000  advance  for  his 
autobiography. 

Simon  &  Shuster.  however,  which  Is  pub- 
lishing a  book  by  the  President,  did  shell  out 
a  "six-figure  advance" — according  to  Parade 
Magazine — to  Miz  Lillian  and  the  Presi- 
dent's sister  Gloria  Carter  Spann  to  write 
two  books.  , 

"Away  from  Home."  about  Miz  Lillian's 
days  in  the  Peace  Corps,  will  be  coming  out 
this  August,  and  "The  Autobiography  of 
Lillian  Carter"  is  scheduled  for  next  fall. 
TV  rights  to  both  hive  been  peddled  to  ABC 
for  another  $100  grand. 

Jimmy's  other  sister,  evangelist  Ruth  Car- 
ter Stapleton,  is  said  by  Parade  to  be  working 
on  a  humor-packed  biography  of  kid  brother 
,  Billy."  Presumably  the  book  is  not  an  elee- 
mosynary operation. 

Meanwhile,  Jimmy's  sons,  who  have  been 
flying  around  the  world  at  taxpayer's  expense 
to  "represent"  the  President,  are  reportedly 
thinking  of  getting  in  on  the  literary  bonan- 
za, though  no  particular  writing  talent  was 
detected  in  the  boys  until  Mississippi  put 
Jimmy  over  the  top  early  in  the  morning  of 
Nov.  3. 

The  motto  of  the  Carter  clan  could  have 
been  lifted  out  of  that  Fats  Domino  favorite 
of  the  '50s.  "I'm  gonna  git  it  while  tbe  glttln 
is  good,  so  good,  so  good!" 
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July  1,  1977 


THE  CONSTITUTION— A  SHIELD 
SUPPORTED  BY  A  SWORD:  CON- 
TEST WINNER 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF    ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  June  30.  1977 

Mr  HAMMERSCHMIDT.  Mr.  Speaker, 
on  the  verge  of  our  great  Nation's  201st 
birthday,  I  feel  it  is  indeed  proper  to  re- 
flect on  the  miracle  of  our  Constitution 
that  has  withstood  innumerable  chal- 
lenges and  the  true  test  of  time  over  the 
last  two  centuries.  The  spirit  of  our  Con- 
stitution is  made  vivid  in  a  creative  par- 
allel which  is  the  topic  of  a  winning 
speech  by  George  Atkinson,  a  participant 
in  the  American  Legion's  local  and  State 
oratorical  contest.  The  Ellig-Stoufer  Post 
No.  31  of  the  American  Legion  in  Fort 
Smith.  Ark.,  had  the  foresight  to  sponsor 
George  in  this  outstanding  endeavor. 
George  attends  Van  Buren  High  School 
and  intends  to  apply  his  scholarship 
winnings  in  the  pursuit  of  a  career  in 
industrial  engineering  at  the  University 
of  Arkansas  in  Fayetteville.  At  this  point 
I  include  the  text  of  George's  rhetorical 
essay  in  the  Record  : 

The  CoNSTiTtTTioN — A  Shield  Svpportto  by 
A  Sword 

(By  Oeorge  Atkinson) 

Jousting  their  way  out  of  the  tenth  cen- 
tury England  come  the  romantic  and  leg- 
endary tales  of  King  Arthur.  From  the  leg- 
end.s  we  obtain  a  detailed  description  of  the 
shield  he  carried.  Constructedf  of  the  strong- 
est metals,  hammered  to  thAperfect  thlck- 
,ness,  and  adorned  with  the  finest  jewels,  his 
shield.  It  was  believed,  could  withstand  any 
moral  blow.  Another  of  Arthur's  implements 
of  war  wa.s  hl.s  ma.testlcal  sword  Excallbur 
During  his  many  battles,  his  shield  defended 
him  gallantly,  but  It  was  his  enchanted  sword 
that  supported  his  shield  and  gave  it  it's 
undefeatable  power. 

Centuries  have  pa.ssed  and  the  winds  of 
time  have  swept  chivalry.  2:xcallbur.  and 
Arthur  to  the  wayside.  Though  his  armament 
served  him  faithfully  against  the  dragons 
and  beast  of  his  time,  they  would  be  useless 
against  the  dangerous  serpent  that  haunts 
the  twentieth  century.  This  tyrannical  beast 
that  arms  Itself  with  twisted  words,  lies,  and 
propaganda  is  called  by  many  names.  Wheth- 
er It  lurks  behind  the  mask  of  communism, 
socialism,  or  faclsm.  Its  venomous  words  poi- 
son the  minds  of  the  free  world.  Only  a  shield 
of  written  words,  not  a  shield  of  bronze  or 
steel,  could  defend  freedom  from  the  vicious 
wrath  of  tyranny.  What  Is  this  gallant  shield 
constructed  of  only  paper  and  Ink?  It  is  "The 
Constitution  of  the  United  States  of 
America." 

Standing  before  the  critical  eyes  of  man- 
kind, the  shield  assures  us  of  the  God  given 
rights  of  life,  liberty,  and  the  pursuit  of  hap- 
piness. It  establishes  a  rigid  form  for  our 
government  to  follow  so  that  It  doesn't  in- 
fringe on  those  rights.  In  Amendments  I  and 
XIV,  it  states  that  these  basic  rights  can- 
not be  denied  becau.se  of  mere  differences  In 
race  or  religion  and  according  to  Articles  I, 
II.  and  III.  it  establishes  a  balanced  three 
branch  system  that  allows  an  Individual  to 
pursue  happiness  but  prevent?  him  from 
denying  life  or  liberty  to  others.  Tes.  this  is 
ar  shield  that  can  defend  us  from  the  deadly 
bite  of  the  serpent,  tyranny. 

Unfortunately,  as  Arthurs  shield  needed 
the  sword  Excallbur.  so.  too,  does  this  shield 
need  a  sword  to  support  it.  to  strengthen  it. 
and  to  make  it  indestructible.  It  needs  the 


sword  known  as  the  people.  This  la  not  a 
shield  bonded  by  the  electrical  attraction  of 
one  atom  for  another,  instead  It  Is  one  bonded 
by  the  expressed  love  of  one  free  and  happy 
being  for  another.  This  is  a  shield  truly  con- 
structed and  supported  by  the  people. 

The  daring  words  of  the  Preamble  state. 
"We  the  people  of  the  United  States  of  Amer- 
ica In  order  to  form  a  more  perfect  union  .  . 
Union  between  what?  A  union  bsxween  thir- 
teen squabbling  states  or  a  union  between 
man  and  his  government?  As  Abraham  Lin- 
coln stated  In  his  Gettysburg  Address,  "a  gov- 
ernment of  the  people,  by  the  people  and  for 
the  people".  The  key  word  Is  people. 

What  Is  the  function  of  the  people?  The 
constitution  does  not  demand  that  the  in- 
dividual do  anything:  rather  It  gives  each 
person  the  right,  and  these  rights  outline  the 
duties  of  the  people.  For  example  Article  I, 
Sections  2,  3,  and  4,  Article  I  Section  1, 
AmendmenU  VII,  XV,  XIX,  and  XXVI  are  all 
concerned  with  voting.  Any  qualified  citizen 
of  the  United  States  has  the  right  to  choose 
who  will  make  the  laws,  who  will  rule  the 
nstlon,  et  cetera.  Likewise,  Article  II  Section 
4  gives  us  the  right  to  Impeach  any  unfit  civil 
officer  whether  It  be  a  mayor,  a  governor,  or 
the  president  himself.  Furthermore,  Article 
III.  Article  VI  Amendments  IV  through  VIII 
and  Amendment  XIV.  set  up  a  complex  Judi- 
cial system  whereby  we  have  the  rfght  not 
to  be  deprived  of  life,  liberty  or  prosperity 
without  due  process  of  law.  Last  and  most 
Important  Is  the  First  Amendment.  Among 
other  things,  we  obtain  from  this  Amendment 
our  freedom  of  speech  where  we  have  the 
right  to  stand  up  and  be  counted,  the  right 
to  scream  out  against  Injustice,  and  the 
right  to  speak  In  defense  of  the  things  we 
agree  with.  These  various  Articles  and 
Amendments  are  not  Just  a  list  of  rights  but 
a  list  of  civic  duties 

Our  history  Is  filled  with  Individuals  who 
stood  alone  doing  their  duties  as  citizens. 
They  did  them  not  because  of  a  law  or  be- 
cause society  deemed  it  necessary,  but  be- 
ca-se  they  were  proud  to  live  in  a  nation 
where  they  had  the  right  to  vote  for  leaders, 
to  speak  out  freely,  and  to  have  a  Just  penal 
system.  One  such  Individual  was  Patrick 
Henry  whose  Immortal  words  echo  across  the 
valley  of  time:  "Give  me  liberty  or  give  me 
death".  When  the  right  to  vote  was  denied 
to  women,  individuals  like  Susan  B.  Anthony 
fought  for  a  cause  they  believed  was  right. 
When  police  brutality  and  legal  abuses  were 
threatening  our  Judicial  system  individuals 
like  Ernesto  Miranda  fought  for  Justice. 
Though  their  lives  preceded  the  noble  words 
of  the  late  John  P.  Kennedy,  "those  indi- 
vidual men  and  women,  truly  asked  not  what 
their  country  could  do  for  them,  but  what 
could  they  do  for  their  country." 

Though  we  are  a  nation  that  asks  for 
nothing  more  than  the  blessings  of  peace 
and  liberty,  other  people  of  other  nations 
with  different  beliefs  continuously  attempt 
to  deny  us  these  things.  Barely  mentioned 
In  the  Constitution  except  for  an  occasional 
Article  or  Amendment  that  deals  only  with 
control  or  quartering  Is  the  defense.  Even 
so.  our  duty  to  defend  our  country,  whether 
with  a  rifle  as  did  George  Washington  or 
with  a  pen  as  did  Thomas  Paine,  is  the 
proudest  and  noblest  service  we  can  do  for 
a  nation  that  has  given  us  so  much. 

Often  we  wonder  what  can  we  do  and  if 
the  things  we  do  are  really  important?  The 
year  Is  1848.  In  a  small  room  of  a  shabby 
little  Inn.  a  man  exiled  from  his  own  coun- 
try sits  at  a  poorly  lighted  desk  and  write.s 
"A  shadow  hangs  over  Europe.  .  .  the  shadow 
of  communism".  The  man  was  Carl  Marx. 
In  his  two  books.  The  Communist  Manifesto 
and  Das  Capital,  he  gives  a  detailed  plan  for 
Infiltrating  and  destroying  democratic  coun- 
tries that  flourish  on  the  fruits  of  capitalism. 
He  states  that  If  only  one  Individual  within  a 
nation  Joins  with  the  communist  movement 
that  he  can  subversively  gain  the  support  of 


others  and  ultimately  weaken  and  destroy 
that  nation.  Like  one  virus  molecule  enter- 
ing a  healthy  body,  pretending  to  be  dor- 
mant, but  continuously  reproducing  until 
the  virus  molecules  can  overpower  the  body's 
natural  defenses.  Fortunately,  this  Is  a  game 
that  can  be  played  by  both  sides,  for  If  one 
individual  stands  behind  his  country  he,  too, 
can  cause  others  to  Join  him.  Often  we  forget 
that  a  family,  a  committee,  an  army,  or  even 
Congress,  all  have  one  thing  In  common :  they 
are  all  made  up  of  Individuals.  Yes,  the  In- 
dividual Is  Important. 

In  a  hospital.  In  a  city,  a  child  is  bom. 
Thriving  on  the  love  of  his  parents,  he  grows 
quickly.  Suddenly  he  Is  two  and  takes  his 
first  step.  Then  he  Is  six  and  starts  school. 
He  learns  of  the  world.  Its  misery  and  Its 
glory.  He  Is  sixteen  and  buys  his  first  car. 
Then  he  Is  eighteen  and  proudly  receives  his 
diploma.  Now  he  is  a  father,  and  a  new  gen- 
eration of  Americans  have  been  born.  The 
cycle  starts  again.  His  father,  grandfather, 
and  great  grandfather,  all  stood  in  defense 
of  the  Constitution  and  America,  from  Lex- 
ington and  Concord  to  Vietnam,  from  the 
srandals  of  Jefferson  to  those  of  Nixon.  Now 
it  was  his  turn.  The  Constitution  would 
shield  his  son  as  It  had  him,  but  he  would 
have  to  become  the  sword  that  would  sup- 
port It.  JL 

WHY  THE  B-1   IS  VITAL  TO  OUR 
DEFENSE 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  30,  1977 

Mr.  RUDD.  Mr.  Speaker,  I  was  very 
shocked  and  dismayed  by  the  President's 
decision  today  to  halt  production  of  the 
B-1  bomber. 

,  In  light  of  the  Soviet  Union's  increas- 
ing aggressiveness  around  the  world,  its 
massive  buildup  of  arms,  its  flagrant  vio- 
lations of  SALT  I  and  the  Helsinki  Agree- 
ment, I  view  this  action  by  the  Presi- 
dent as  irresponsible. 

In  saying  "no"  to  the  B-1,  the  Presi- 
dent is  giving  the  Soviets  the  go-ahead 
to  take  money  and  personnel  away  from 
defensive  efforts  to  coimter  the  B-1,  and 
to  concentrate  their  total  effort  on  all- 
out  offensive  weapons  and  assistance  to 
further  Communist  imperalism  around 
the  world. 

Every  dollar  that  the  Soviets  would 
spend  to  try  to  counter  the  B-1  will  be 
spent  instead  to  further  Communist 
revolutionary  activities  being  supported 
by  Fidel  Castro  and  other  Communist 
leaders  in  Latin  America.  Africa,  Asia, 
and  possibly  Europe. 

The  B-1  is  the  superior  military  air- 
craft in  existence  in  the  world  today. 
You  can  be  sure  that  the  Soviets  are 
delighted  to  see  it  canceled.  In  placing 
full  reliance  upon  the  cruise  missile,  the 
President  is  giving  up  one  element  of  our 
strategic  defense— the  B-1 — that  pro- 
vides the  flexibility  we  must  have  to  re- 
spond to  the  variety  of  potential  enemy 
threats. 

The  President's  decision  puts  us  closer 
to  a  possible  nuclear  confrontation  with 
missiles  in  the  event  of  foreign  aggres- 
sion. Once  a  missile  is  fired — whether  it 
is  from  a  silo,  a  submarine,  or  from  an 
aircraft — there  is  no  turning  back.  We 
are  committed  to  all-put  war — world- 
wide nuclear  confrontation. 
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One  of  the  great  advantages  of  the  B-1 
is  that  it  is  the  superior  defensive  and 
offensive  military  weapon,  but  does  not 
lock  us  Into  a  nuclear  situation.  The  B-1 
can  be  sent  out  as  a  warning — a  show  of 
strength  and  preparedness — and  then  re- 
called. This  is  a  vital  option  that  the 
President,  our  Commander  in  Chief, 
must  have,  and  I  am  appalled  that  he 
would  deliberately  limit  his  options  in 
such  a  crucial  matter  as  our  Nation's  de- 
fense and  security. 

The  President  has  the  highest,  the 
ultimate,  responsibility  for  the  defense 
of  our  Nation.  The  B-1  is  an  essential 
part  of  that  defense  today,  as  a  needed 
replacement  for  our  outdated  30-year- 
old  B-52  bombers  that  are  no  longer  ade- 
quate. The  No.  1  purpose  of  the  B-1  is 
to  deter  war — to  convince  the  Soviets 
that  we  have  the  strength,  and  are  will- 
ing to  use  it  if  necessary,  to  defend  our- 
selves from  any  attack. 

In  canceling  the  B-1,  the  President  is 
taking  the  chance  that  we  will  never 
need  it,  that  the  Soviets  will  never  use 
their  strategic  military  superiority  to 
take  the  lives  and  freedoms  of  the  Amer- 
ican people.  This  is  a  chance  that  we 
should  not — must  not — take. 

Mr.  Speaker,  I  hope  that  Members  of 
Congress  will  overrule  the  President,  as 
it  is  our  constitutional  prerogative  and 
responsibility  to  do  in  cases  like  this,  and 
require  spending  for  the  B-1  bomber.  The 
House  of  Representatives  overwhelming- 
ly voted  in  favor  of  continuing  the  B-1 
in  a  vote  on  the  defense  appropriations 
bill  this  week.  That  bill  now  goes  to  the 
Senate,  where  I  hope  that  similar  sup- 
port is  given  to  the  B-1.  W^e  must  over- 
turn the  President's  bad  decision  to  stop 
this  vital  defense  project. 

I  would  like  to  include  at  this  point  in 
the  Record  an  excellent  article  on  the 
need  for  the  B-1,  written  by  Martha 
Rountree,  president  of  Leadership  Foun- 
dation, a  nationwide  grassroots  coalition 
of  women's  groups : 

Why  the  B-1  Is  Vital  to  Our  Defense 
(By  Martha  Rountree) 

One  top  military  expert  after  another  has 
said  over  and  over  again:  "'The  B-1  bomber 
Is  the  single-most  important  need  in  our 
defense  program."  The  SALT  (Strategic 
Arms  Limitation  Talks)  agreements  most 
certainly  proved  this  to  be  true.  We  need 
only  look  at  the  tremendous  trade-off  in 
missile  negotiations  with  the  Soviets  to  rec- 
ognize the  significance  of  the  B-1. 

The  B-1,  by  replacing  our  aging  B-52'8, 
would  keep  our  bomber  force  second  to 
none — It  Is  the  world's  fastest  heavy  bomber, 
with  the  biggest  payload  and:  the  greatest 
range.  Yet,  there  are  some  members  of  the 
Congress  who  are  suggesting  that  we  spend 
billions  of  dollars  to  attempt  the  moderni- 
zation of  the  B-52's — and  we  would  still  end 
up  with  little  more  than  a  souped-up  25- 
year-old  airplane.  For  about  60  percent  more 
In  dollars  we  could  have  the  B-1.  which 
General  John  C.  Toomay,  U.S.  Air  Force, 
says:  ".  .  .  will  pay  for  Itself.  It  will  be  less 
expensive  overall  on  an  effectiveness  basis 
than  the  aircraft  It  replaces.  It  makes  up  for 
our  current  disadvantages  in  missile  num- 
bers and  throwwelght.  It  provides  the  In- 
finite flexibility  that  Is  available  only  in  a 
manned  vehicle."  And,  he  continues,  "How 
could  we  expect  a  bomber  designed  for  the 
1950s  to  handle  the  threat  of  the  1990s?" 

Fortunately,  the  B-1,  designed  to  be  the 
world's  most  advanced  supersonic  strategic 
bomber,    has    already    undergone    extensive 
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research,  development,  testing,  and  evalua- 
tion. If  the  Congress  authorizes  the  fund- 
ing to  put  the  B-1  into  production.  It  will 
still  be  some  time  before  we  can  have  It  In 
full  operation.  It  takes  time  to  tool  up  and 
get  Into  actual  production.  This  Is  one  key 
reason  why  we  must  look  ahead.  What  we 
will  need  In  the  future  must  be  planned  and 
funded  now!  As  Secretary  of  the  Air  Force 
Thomas  C.  Reed  recently  said:  "1976  is  the 
year  of  decision  for  the  B-1." 

Unemployment  is  always  a  critical  {wob- 
lem  for  any  nation.  It  has  been  estlmatet^ 
by  experts  that  for  every  one  billion  dollars 
cut  from  the  defense  budget,  there  will  be 
from  90,000  to  100,000  people  dropped  from 
the  nation's  payrolls.  Forgetting  for  a  mo- 
ment the  damage  to  our  nation's  security,  a 
$10  billion  cut  In  the  defense  budget  could 
mean  one  million  more  Americans  unem- 
ployed. 

B-1    FEATURES 

The  B-1  bomber  is  a  new-generation 
strategic  bomber  of  tremendous  power  and 
It  Is  Intercontinental  in  range. 

It  Is  supersonic  (faster  than  the  speed  of 
sound)  at  an  altitude  of  some  50,000  feet. 

It  has  terrain-following  radar  and  flight 
control  systems  enabling  it  to  attack  at 
tree-top  levels  below  enemy  radar  and  below 
enemy  surface-to-air  missile  capability  .  .  . 
p.  big  plus ! 

It  will  carry  twenty-four  nuclear  warhead 
standoff  air-to-ground  missiles. 

It  will  also  be  equipped  with  non-nuclear 
bomb  and  missile-launching  capability  so 
that  It  can  be  used  In  conventional  war  as 
well  as  nuclear  war. 

It  Is  "hardened"  to  the  effects  of  nuclear 
blast,  meaning  It  can  survive  and  continue 
to  operate  when  a  bomb  Is  exploded  nearby. 

It  is  equipped  with  highly  advanced  elec- 
tronic warfare  systems  to  Jam  enemy  radar 
communications  and  weapons-launching  sys- 
tems. 

It  has  a  reduced  radar-cross  section,  so  It 
cannot  be  easily  detected  while  In  range  of 
enemy  radar. 

It  is  especially  designed  for  quick  take-off 
after  minimum  warning  (It  can  be  In  the 
air  within  4  minutes  of  the  alert) , 

The  B-1  can  refuel  in  mid-air  with  exist- 
ing military  tankers. 

The  B-1  uses  only  one-fourth  the  fuel  re- 
quired by  our  B-52  force. 

The  B-^1  will  provide  a  hedge  against  fail- 
ure of  other  strategic  systems. 

The  B-1  crew  is  under  continual  command 
control  so  thftt  It  can  pick  and  choose  tar- 
gets based  on  changes  in  military  circum- 
stances. 

In  fact,  the  B-1  can  be  placed  on  airborne 
alert  and  then  be  recalled  before  It  launches 
its  weapons. 

The  B-1  is  not  dependent  upon  either 
overseas  bases  or  sea  support. 

It  should  be  remembered  that  the  bomber 
Is  flexible,  adaptable,  and  elusive  In  warfare. 
In  the  entire  history  of  air  warfare,  no 
bomber  attack  has  ever  been  stopped  by  a  de- 
fensive force.  "The  reason:  An  attacking 
bomber  force  can  attack  from  any  (and 
several)  direction (s)  and  at  any  (or  several) 
altitude (s).  Simple  geometry  prevents  the 
defender  from  being  strong  everywhere  on 
his  whole  boundary.  This  Is  especially  true 
of  the  Soviet  Union  with  Its  very  large  bor- 
ders. 

THe  B-1  will  definitely  extend  our  aero- 
nautical technology  in  the  challenging  years 
ahead  and  help  put  us  back  out  in  front. 
Consequently,  the  B-1  bomber  force  will 
greatly  complicate  the  Soviet's  defensive 
tasks  and  will,  of  necessity,  cause  them  to 
reappraise  their  deafness.  They  will  have  to 
build  new  radar  systems,  new  anti-aircraft 
weapons,  new  defensive  fighters,  and  man 
and  operate  these  systems.  Every  bit  of  ef- 
fort the  Soviets  put  Into  defense  makes  It 
harder  for  them  to  continue  to  build  of- 
fensive forces.  And,  none  of  these  extensive 
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defensive    efforts    can    attack    the    United 
States  or  our  allies. 

•  •  •  •  • 

The  main  complaint  about  the  B-1  by 
Its  critics  is  that  It  ;s  too  'expensive.  The 
answer  to  that  is,  we  cannot  afford  not  to_ 
have  it.  It  is  true  the  B-1  Is  expensive.  But~" 
nearly  fifty  cents  of  every  dollar  required  to 
procure  the  B-1  is  due  solely  to  anticipated 
Inflation  during  the  period  1970-1984.  The 
dollar  Just  doesn't  buy  what  It  used  to  buy. 
This  Is  a  fact  of  life  e\ery  American  knows 
today.  Regardless  of  the  cost  of  the  B-1,  this 
bomber  will  give  us  the  security  and  pro- 
tection we  need;  It  will  help  to  maintain  a 
balance  of  power;  It  will  give  us  leverage  to 
keep  the  peace  now  and  bargain  for  peace  In 
times  of  crisis.  Its  peacekeeping  power  fully 
merits  the  expense. 


IN      THE      NATIONAL      INTEREST- 
OCEAN  MINING 


HON.  JOHN  B.  BREAUX 

OF   LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

^Thursday.  June  30,  1977 

Mr.  BREAUX.  Mr.  Speaker,  negotia- 
tions with  respect  to  the  exploration  and 
development  of  the  deep  seabed  mining 
sites  have  been  at  an  impasse  at  the  Law 
of  the  Sea  Conference  for  several  years. 
The  United  States  has  offered  overly- 
generous  concessions  to  the  developing 
nations  of  the  world  only  to  realize  that 
these  nations  will  continue  to  delay  the 
negotiations  until  such  time  as  the  Unit- 
ed States  has  given  away  its  technology, 
financing,  and  voting  rights  to  an  inter- 
national regime.  Earlier  this  session,  I 
cosponsored  a  bill  to  promote  the  orderly 
development  of  hard  mineral  resources 
in  the  deep  seabed,  pending  the  adop- 
tion of  an  international  regime. 

^Che  ongoing  negotiations  at  the  con- 
ference in  New  York  are  still  at  an  im- 
passe. At  this  time  I  would  ask  that  an 
article  appearing  in  the  Evening  Bulle- 
tin be  inserted  in  the  Record  for  the  at- 
tention of  the  Members, 

The  article  follows: 
(From  the  Evening  Bulletin.  June  27,  1977) 
Stern  Control  of  Undersea  Mining  Could 
Deny  World  Its  Treasures 
(By   Louis   Rukeyser)         * 

While  summer  moviegoers  seek  diversion 
In  the  fantasy  explorations  of  "The  Deep,"  a 
real-life  undersea  drama  Is  In  progress  that 
Involves  every  bit  as  much  conflict  and  the 
prospect  of  far  greater  fortunes. 

The  treasure  being  sought  here  Is  not 
Jewels  or  drugs  but  four  vital  minerals  that 
lie  at  the  bottom  of  the  sea— manganese,  co- 
balt, copper  and  nickel — and  the  benefi- 
ciaries of  this  search  could  very  well  Include 
you  and  me. 

The  vllllans  of  the  piece  are  not  sharks  or 
crooks  but.  as  so  often  happens  In  the  real 
world  these  days.  well-lAtentloned  folks 
whose  professed  concern  Is  entirely  for  the 
good  of  mankind.  Concentrated  in  the  so- 
called  developing  countries,  they  are.  ironi- 
cally, hostile  to  the  authentic  fuel  of  eco- 
nomic development — private  profits — and 
they  demand  stern  international  control  over 
all  aspects  of  undersea  mining.  The  inevit- 
able result,  if  they  succeed,  will  be  less  de- 
velopment— and  a  poorer  world. 

The  dispute,  which  could  carry  tremen- 
dous implications  for  the  future  of  the 
American  economy.  Is  being  carried  on  at 
the  United  Nations,  where  negotiators  from 
162    nations    are    making    another   stab    at 
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breaking  the  deadlock  over  who  Is  to  mine 
the  ocean  floor  and  how  the  profits  are  to  be 
shared. 

It  has  been  a  long-running  serial.  Nearly 
a  decade  ago.  the  U.N.  decided  grandly  that 
deep-sea  resources  are  the  "common  heritage 
of  nianklnd"^-one  of  those  sweeplngly  fatu- 
ous statements  that  everybody  applauds  bur; 
that  doesn't  advance  you  a  millimeter  toward 
true  human  betterment. 

The  question  Is  how  you  are  going  to  pro- 
ceed to  put  mankind  In  touch  with  its  "herit- 
age": the  U.S..  for  example,  requires  a  proce- 
dure that  permits  orderly  research  and  devel- 
opment on  a  nondiscriminatory  basis,  with- 
out politically  imposed  price  or  production 
controls,  while  the  soctallst-mlnded  "develop- 
ing" countries  want  an  international  author- 
ity empowered  to  run  (or  disrupt!)  the  whole 
show. 

Meanwhile,  back  in  Washington,  some 
smart  Congressmen  who  recall  the  OPEC  oil 
embargo  are  realizing  that  Ifs  time  for  the 
U.S.  to  start  acting  independently  on  this 
issue:  to  guarantee  legislative  protection  for 
rational  private  exploration  activities.  The 
stakes  undeniably  are  immense,  not  Just  In 
money  (a  potential  of  tens  of  billions  of 
dollars)  but  in  terms  of  current  U.S.  vulner- 
ability (we  rely  heavily  on  imports  of  these 
four  strategic  minerals). 

Pour  American -based  corporations  are 
ready  to  go  Into  action,  provided  they  receive 
some  assurance  that  the  U.S.  will  not  stand 
by — either  now  or  a  generation  hence — and 
allow  their  Investments  to  be  expropriated. 
Kennecott.  U.S.  Steel  and  International 
Nickel  already  have  formed  separate  alliances 
with  foreign  counterparts:  Lockheed  is  set- 
ting up  a  fourth  consortium.  The  concern  of 
these  companies  is  understandable:  the  total 
Investment  could  exceed  (2  billion  by  1983; 
they  don't  want  It  drowned  in  the  Pacific. 

Wliat  does  it  mean  to  you  and  me  If 
these  companies  get  a  chance  to  make  a 
buck?  First,  an  entirely  new  American  in- 
dustry— marine  mining— with  the  possibili- 
ties of  new  Jobs,  new  .sources  of  supply,  new 
products  and  a  new  foundation  of  economic 
stability.  Second,  a  reasonable  possibility 
that  by  1990  deep  sea  mining  could  equal  our 
imports  of  cobalt  and  manganese,  reduce 
primary  nickel  imports  from  90  percent  of 
our  needs  to  30  percent  and  greatly  increase 
our  self-sufficiency  in  copper.  Third,  a  tech- 
nological explosion  that  could,  among  other 
benefits,  make  us  self-sufficient  in  all  thesp 
substances  by  2000 — and  an  e;iporter  to  a 
better  endowed  world. 

The  U.S.  Geological  Survey  has  Identified 
these  minerals  as  critical  to  our  national 
energy  effort  and  has  warned  that  our  needs 
might  impose  strains  on  present  sources  of 
suppll!>s.  Common  sense  tells  us  that  we 
ought  not  allow  ourselves  to  become  more 
vulnerable  to  foreign  blackmail  of  the  Ameri- 
can economy.  We  ought  to  let  the  UN  know 
that,  while  it  argues  Marxist  theory,  we  are 
going  to  plunge  ahead  to  the  bottom  of  the 
sea. 

The  lives  of  every  American  would  be 
affected  if  an  OPEC  type  cartel  occurs. 
We  have  become  so  dependent  on  the 
minerals  contained  in  •  the  manganese 
modules.  At  present  we  import  98  percent 
of  our  manganese  and  cobalt,  71  percent 
nickel,  and  15  percent  of  our  copper.  The 
United  States  is  dependent  upon  politi- 
cally unstable  Third  World  nations  for 
supply  of  these  mineral  resources  and 
deep  seabed  mining  would  effectively  re- 
duce our  dependence  upon  nations  such 
as  Zaire.  In  addition,  this  new  industry 
would  create  jobs  for  some  10.000  work- 
ers and  would  create  a  huge  tax  base 
through  the  investment  of  billions  of 
dollars  in  mining  unit  constructions. 
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CAMPAIGN  FINANCING 


July  1,  1977 


HON.  ROBERT  E.  BADHAM 

OF    CALtrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  30.  1977 

Mr.  BADHAM.  Mr,  Speaker,  the  issue 
of  publicly-financed  congressional  elec- 
tions is  one  that  affects  the  entire  Con- 
gress. H.R.  5157  addresses  this  issue  and 
is  currently  under  consideration  by  the 
House  Administration  Committee, 

I  recently  received  a  survey  research 
report  compiled  by  the  Civic  Service 
Corp.  which  collected  public  opinion 
data  regarding  public  financing  of  con- 
gressional elections.  The  opinions  col- 
lected expressed  clear  opposition  to  this 
means  of  election  financing. 

I  insert  excerpts  of  this  report  at  this 
point  for  consideration  by  my  col- 
leagues : 

ATTrrUDES  TOWARD  CAMPAIGN   riNANCINC 

"The  project  goal  was  to  obtain  a  nation- 
wide probability  sample.  The  questionnaire 
consisted  of  25  queries  dealing  with  the  gen- 
eral subject  of  election  'campaign  financing 
Every  question  which  directly  asked  the  re- 
spondents to  express  either  approval  or  dis- 
approval of  public  funding  of  congressional 
campaigns  registered  a  clear  majority  in 
opposition  to  such  financing.  The  percentage 
of  opposition  ran  from  the  high  sixties  to 
the  low  fifties  depending  upon  the  specific 
aspect  of  the  subject  being  presented.  The 
overall  opposition  of  those  interviewed  l.s 
clear  and  constant.  In  a  more  positive  frame, 
a  sizable  70  per  cent  of  the  total  sample 
agreed  that  the  best  way  to  finance  a  cam- 
paign for  Congress  was  through  voluntary 
citizen  contributions," 

"Overall,  there  is  a  feeling  of  confidence 
in  our  electoral  process,  despite  a  certain 
cynicism  among  the  electorate  as  to  the 
nature  of  the  individuals  in  our  government, 
the  moral  fibre  of  our  candidates,  and  as- 
pects of  special  Interest  infiuence.  The  pub- 
lic does  not  see  the  ultimate  resolution  o^ 
problems  as  the  establishment  of  a  system  of 
public  funding.  Further,  whenever  specific 
areas  of  public  financing  are  spelled  out.  the 
opposition  is  quite  strong  and  explicit  " 

"One  question  asked  for  respondent  ap- 
proval or  disapproval  of  the  statement:  'It 
has  been  proposed  in  Congress  that  the  Fed- 
eral Government  pay  the  coet  of  congression- 
al campaigns  for  the  United  States  House  of 
Representatives  and  Senate  with  public 
funds.  .  .  Do  you  approve  or  disapprove?' 
Approval  registered  32  5  per  cent,  while  dis- 
approval registered  63.4  per  cent." 

"In  looking  at  the  areas  of  response  to  this 
question  we  find  stronger  levels  of  approval 
among  younger  respondents.  Approval  was 
found  among  occupational  groupings  of  the 
higher  income  level  including  professionals 
and  corporate  executives.  Students  also  ap- 
proved. Disapproval  grew  as  one  moved  into 
older  age  brackets.  Opposition  was  strong 
among  blue  collar  respondents,  farmers,  and 
business  owners.  'White  collar  respondents 
were  opposed  as  were  a  supervisorial  class  of 
managers-foreman-supervisors  Opposition 
among  farmer  respondents  was  76  per  cent: 
69  per  cent  among  blue  collar  respondents: 
80  per  cent  among  the  manager-supervisor 
constituency;  68  per  cent  among  business 
owners,  and  60  per  cent  among  white  collar 
respondents." 

"Opposition  was  strongest  among  respond- 
ents from  the  Border,  Southern,  and  Mid- 
western states.  Opposition  was  least  strong 
among  respondents  sampled  in  the  New  Eng- 
land states.  The  basic  opposition,  however, 
held  across  the  boards  In  all  areas  and  regions 
in  the  Civic  Service  nationwide  sampling." 


"  'Using  tax  dollars  to  support  the  cam- 
paign of  congressional  candidates  without 
giving  me  the  right  to  determine  who  Is  sup- 
ported with  my  money  is  wrong.'  This  state- 
ment produced  66  per  cent  agreement  among 
the  total  sample  versus  30  per  cent  disagree- 
ment." 

"It  Is  Interesting  that  a  significant  num- 
ber of  those  respondents  who  favor  public 
financing  feel  that  citizens  should  have  the 
right  to  choose  the  beneficiary  of  their  sup- 
port. Strongest  agreement  for  this  statement 
is  registered  among  blue  collar,  business 
owners,  and  farmers." 

"In  another  question,  respondents  were 
asked  to  apree  or  disagree  with  the  follow- 
ing: 'It's  been  estimated  that  public  financ- 
ing of  congressional  campaigns  would  cost  at 
least  50  million  dollars  Just  to  start.  Before 
we  spend  SO  million  on  congressional  cam- 
paigns, there  are  many  other  priorities  which 
need  government  attention  and  help,'  Eighty- 
four  and  five  tenths  per  cent  agree.  The 
agreement  cuts  across  all  age  brackets,  occu- 
pations, and  parties." 

"  'Public  financing,  or  federal  support  of 
congressional  campaigns,  will  favor  Incum- 
t)ent  Congressmen  already  in  office  since 
they  have  name  recognition,  and  use  gov- 
ernment mailing  privileges,  have  staff  mem- 
bers and  do  not  need  as  much  money  to  win 
office  again.'  Slxty-slx  per  cent  of  the  sample 
agreed  with  this  statement  versus  27  per 
cent  disagreeing.  Incumbents  are  seen  as  hav- 
ing a  definite  advantage.  Among  those  fa- 
voring public  funding,  a  definite  majority 
agreed  that  the  proposal  nevertheless  favors 
the  incumbent." 

"The  possibility  of  public  financing  help- 
ing challengers  is  a  positive  aspect  of  the 
issue,  but,  it  is  not  dominant  enough  to  tip 
the  balance  In  favor  of  the  whole  Issue." 

"The  area  of  special  Interest  money  in  the 
sector  of  campaign  financing  Is  a  definite 
concern  to  the  public.  The  question  Is  how 
strong  this  concern  Is  and  whether  it  can 
override  other  distrusts  or  disapprovals  of 
the  use  of  public  financing.  At  present,  the 
answer  is,  'No,  it  cannot!'  " 


U.S.  CANAL  ZONE  SOVEREIGNTY 
RESOLUTION 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  30.  1977 

Mr,  MURPHY  of  New  York.  Mr. 
Speaker,  we  have  been  embroiled  for 
years  in  the  battle  over  the  possibility 
of  negotiating  a  new  treaty  with  Panama 
over  American  rights  and  sovereignty  in 
the  Panama  Canal  Zone.  Dozens  of 
Members  of  the  House  have  recounted 
time  and  time  again  the  undeniable  case 
for  a  continued  American  presence  and 
retention  of  rights  for  which  we  have 
paid  nearly  $7  billion  over  the  brief  life 
of  the  canal. 

Yet  the  State  Department  persists  in 
attempting  to  negotiate  what  is.  at  best, 
an  unsupportable  treaty  to  give  up  all 
our  rights  and  control  in  this  strategic 
waterway.  What  is  worse,  the  Depart- 
ment of  State  now  tells  the  media  that 
it  will  have  a  treaty  ready  by  August  1 
...  a  treaty  which  up  until  a  few 
months  ago,  they  contended  was  very  far 
from  being  in  a  workable  and  acceptable 
form.  . 

Even  worse,  although  such  a  treaty 
would  have  to  be  ratified  by  a  two-thirds 
vote  of  the  full  Senate,  and  would  re- 
quire   enabling    legislation    from    the 
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House  of  Representatives  for  the  divesti- 
ture of  Federal  property,  the  language  of 
the  proposed  draft  treaty  is  apparently 
being  leaked  to  everybody  except  the 
House  and  Senate.  The  newspapers  and 
wire  services  report  on  its  contents,  the 
Panamanian  Government  speaks  publicly 
on  its  provisions,  and  the  lobbyists  and 
pressure  groups  scramble  to  either  sup- 
port or  decry  the  language  of  the  pro- 
posals, yet  we  in  Congress  have  yet  to 
see  any  material,  pertinent  or  not,  which 
is  neither  third-hand  information  nor 
biased  speculation. 

The  result  of  such  a  treaty  would  be 
the  loss  of  American  influence  and  con- 
trol over  the  only  water  passage  between 
the  Atlantic  and  Pacific  Oceans.  The 
economic  and  strategic  costs  of  such  a 
loss  would  be  immeasurable.  I  have  at- 
tached for  inclusion  in  the  Record  two 
letters  to  the  President,  one  from  Sen- 
ate cosponsors  of  a  similar  resolution 
and  one  from  four  of  the  most  outstand- 
ing names  in  recent  American  military 
history:  Arleigh  Burke,  Thomas  Moorer, 
George  Anderson,  and  Robert  Carney,  all 
former  Chiefs  of  Naval  Operations,  who 
conclude  that  the  Panama  Canal  should 
remain  under  American  sovereign  con- 
trol, as  provided  iii^he  existing  treaty. 
Yet  the  State  Department,  apparently 
oblivious  to  such  sound  judgment,  con- 
tinues its  attempted  giveaway  with  no 
authorization  from  Congress  for  such 
I  negotiations. 

The  resolution  I  offer  today  on  behalf 
of  myself  and  24  colleagues  should  come 
as  no  surprise  to  anyone  here,  although 
I  sometime  think  the  State  Department 
might  not  be  aware  of  our  responsibili- 
ties. Over  50  Members  of  Congress  have 
already  cosponsored  identical  resolutions, 
but  I  felt  that  as  chairman  of  the  Mer- 
chant Marine  and  Fisheries  Committee 
which  has  jurisdiction  over  the  Panama 
Canal,  it  was  imperatire  that  I  initiate 
immediately  this  call  to  action.  One  of 
our  most  urgent  responsibilities  is  that 
immediate  need  to  reinforce  the  con- 
gressional stance  which  leaves  no  doubt 
that  the.  Panama  Canal  should  not  and 
shall  not  be  surrendered  to  a  Commu- 
nist-influenced dictatorship  on  the  brink 
of  bankruptcy  and  political  revolution. 

The  rushed  deadline  for  the  State  De- 
partment version  of  a  new  treaty  simply 
indicates  their  realization  that  opposi- 
tion is  growing  rapidly  stronger,  and 
that  last  ditch  efforts  to  railroad  i  has- 
tily prepared,  and  so  far  secret  treaty 
through  Congress  will  be  met  with  a 
growing  awareness  that  such  a  proposal 
will  meet  with  an  immediate  and  re- 
sounding defeat. 

I  believe  that  it  is  no  coincidence  that 
the  new  treaty  is  expected  to  be  made 
public  at  a  time  when  the  Congress  takes 
a  month-long  summer  recess.  You  may 
be  certain  that  these  tactics,  as  well  tis 
this  ill-conceived  treaty  proposal,  will 
not  go  unanswered. 

I  also  wish  to  include  In  my  remarks  at 
this  time  an  article  from  the  editorial 
page  of  Barron's,  the  national  business 
and  financial  weekly  which  is  one  of  the 
most  highly  respected  journals  in  the 
Nation.  It  points  out  quite  clearly  that 
from  almost  every  conceivable  point  of 
view— financial,  political,  military,  his- 
torical, strategic,   and  simply  common 
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practicality — there  is  no  justification  for 
relinquishing    control    of    the    Panama 
Canal. 
The  article  follows : 

United  States  Senate, 
Committee  on  Appropriations, 
Washington.  D.C.,  June  15. 1977. 
The  President, 
The  White  House. 
Washington.  D.C. 

Dear  Mr.  President:  We  are  enclosing  a 
most  Important  letter  from  four  former 
Chiefs  of  Naval  Operations  who  give  their 
combined  Judgment  on  the  strategic  value 
of  the  Panama  Canal  to  the  United  States. 

We  think  you  will  agree  that  these  four 
men  are  among  the  greatest  living  naval 
strategists  today,  both  in  terms  of  experi- 
ence and  Judgement.  Their  letter  concludes: 
"It  is  our  considered  individual  and  com- 
bined Judgement  that  you  should  Instruct 
our  negotiators  to  retain  full  sovereign  con- 
trol for  the  United  States  over  both  the 
Panama  Canal  and  its  protective  frame,  the 
U.S.  Canal  Zone  as  provided  in  the  existing 
treaty." 

We  concur  in  their  Judgement  and  trust 
you  will  find  such  action  wholly  consistent 
with  our  national  Interest  and  will  act 
accordingly. 

Sincerely. 

Strom  Thurmond.  USS. 
Jesse  Helms,  USS, 
John  L.  McClellan,  USS, 
Harry  F.  Btrd,  Jr.,  USS, 

June  8,  1977, 
Tho  President, 
The  White  House. 
Washington,  DC. 

Dear  Mr.  President:  As  former  Chiefs  of 
Naval  Operations,  fieet  commanders  and 
Naval  Advisers  to  previous  Presidents,  we 
believe  we  have  an  obligation  to  you  and 
the  nation  to  offer  our  combined  Judgment 
on  the  strategic  value  of  the  Panama  Canal 
to  the  United  States. 

Contrary  to  what  we  read  about  the  de- 
clining strategic  and  economic  value  of  the 
Canal,  the  truth  is  that  this  Inter-oceanlc 
waterway  Is  as  important,  if  not  more  so,  to 
the  United  States  than  ever.  The  Panama 
Canal  enables  the  United  States  to  transfer 
its  naval  forces  and  commerlcal  units  from 
ocean  to  ocean  as  the  need  arises.  This  capa- 
bility Is  Increasingly  Important  now  in  view 
of  the  reduced  size  of  the  U.S.  Atlantic  and 
Pacific  fleets. 

We  recognize  that  the  Navy's  largest  air- 
craft carriers  and  some  of  the  world's  super- 
tankers are  too  wide  to  transit  the  Canal  as 
it  exists  today.  The  super-tankers  represent 
but  a  small  percentage  of  the  world's  com- 
pierclal  fleets.  Prom  a  strategic  vlewpwlnt, 
the  Navy's  largest  carriers  can  be  wisely  posi- 
tioned as  pressures  and  tensions  build  in  any 
kind  of  a  short-range,  limited  situation. 
Meanwhile,  the  hundreds  of  combatants, 
from  submarines  to  crusiers.  can  be  fun- 
neled  through  the  transit  as  can  the  vital 
fleet  train  needed  to  sust^n  the  combatants. 
In  the  years  ahead,  as  earners  become  smaller 
or  as  the  Canal  is  modernized,  this  problem 
will  no  longer  exist. 

Our  experience  has  been  that  as  each  crisis 
developed  during  our  active  service — World 
War  II.  Korea,  Vietnam  and  the  Cuban  mis- 
sile crisis — the  value  of  the  Canal  was  force- 
fully emphasized  by  emergency  transits  of 
our  naval  units  and  massive  logistic  support 
for  the  Armed  Forces.  The  Canal  provided 
operational  flexibility  and  rapid  mobility.  In 
addition,  there  are  the  psychological  advan- 
tages of  this  power  potential.  As  Conimander- 
In-Chief,  you  will  find  the  ownership  and 
sovereign  control  of  the  Canal  indispensable 
during  periods  of  tension  and  confilct. 

As  long  as  most  of  the  world's  combatant 
and  commercial  tonnage  can  transit  through 
the  Canal.  It  offers  inestlnKble  strategic  ad- 
vantages   to    the    United    States,    giving    us 
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maximum  strength  at  minimum  cost.  More- 
over, sovereignty  and  Jurisdiction  over  tfie 
Canal  Zone  and  Canal  offer  the  opportunity 
to  use  the  waterway  or  to  deny  its  use  to 
others  in  wartime.  This  authority  was  es- 
pecially helpful  during  World  War  II  and  also 
Vietnam.  Under  the  control  of  a  potential 
adversary,  the  Panama  t^anal  would  become 
an  Immediate  crucial  problem  and  prove  a 
serious  weakness  In  the  over-all  U.S.  defense 
capability,  with  enormous  potential  conse- 
quences for  evil.  t 
Mr.  President,  you  have  become  our  leader 
at  a  time  when  the  adequacy  of  our  naval 
capabilities  is  being  seriously  challenged.  The 
existing  maritime  threat  to  us  Is  compound- 
ed by  the  possibility  that  the  Canal  under 
Panamanian  sovereignty  could  be  neutralized 
or  lost,  depending  on  that  government's  re- 
lationship with  other  nations.  We  note  that 
the  present  Panamanian  government  has 
close  ties  with  the  present  Cuban  govern- 
ment which  in  turn  is  closely  tied  to  the 
Soviet  Union.  Loss  of  the  Panama  Canal, 
which  would  be  a  serious  set-back  in  war, 
would  contribute  to  the  encirclement  of  the 
U.S.  by  hostile  naval  forces,  and  threaten 
our  ability  to  survive. 

For  meeting  the  current  situation,  you 
have  the  well-knowm  precedent  of  former 
distinguished  Secretary  of  State  (later  Chief 
Justice)  Charles  Evans  Hughes,  who,  when 
faced  with  a  comparable  situation  in  1923, 
declared  to  the  PanamanlqSi  government  that 
it  was  an  "absolute  futility"  for  It  "to  expect 
an  Airjerlcan  administration,  no  matter  what 
it  was,  any  President  or  any  Secretary  of 
State,  ever  to  surrender  any  part  of  (the) 
rights  which  the  United  States  had  acquired 
under  the  Treaty  of  1903,"  (Ho.  Doc.  No.  474. 
89th  Congress,  p.  154) , 

We  recognize  that  a  certain  amount  of 
social  unrest  is  generated  by  the  contrast  in 
living  standards  between  Zonians  and  Pana- 
manians living  nearby.  Bilateral  programs 
are"  recommended  to  upgrade  Panamanian 
boundary  areas.  Canal  modernization,  once 
U.S.  sovereignty  is  guaranteed,  might  bene- 
fit the  entire  Panamanian  economy,  and  es- 
pecially those  areas  near  the  U.S.  Zone. 

The  Panama  Canal  represents  a  vital  por- 
tion of  our  U.S.  naval  and  maritime  assets, 
all  of  which  are  absolutely  essential  for  free 
world  security.  It  is  our  considered  individual 
and  combined  Judgment  that  you  should  in- 
struct our  negotiators  to  retain  full  sovereign 
control  for  the  United  States  over  both  the 
Panama  Canal  and  its  protective  frame,  the 
U.S.  Canal  Zone  as  provided  In  the  existing 
treaty. 

Very  respectfully, 

Robert  B.  Carney, 
Arleigh  A.  Burke, 
Georie  Anderson. 
Thomas  H.  MooRy. 

(From  Barron's.  June  27.  1977] 

Combat  Zone?  The  U.S.  Ought  to  Harden 

Its  Sta-nce  on  the  Panama  Canal 

Call  it  coincidence,  call  It  intuition,  call 
it  what  you  will.  On  Just  two  occasions  in  the 
past  20  years  or  so,  we  have  somehow  been 
minded  to  write  about  one  or  another  of  the 
world's  great  waterways.  Both  times  political 
upheaval  or  worse  promptly  followed.  To 
illustrate,  on  June  25.  1956.  in  an  editorial 
on  the  Suez  Canal,  we  wrote:  "For  tbe  better 
part  of  a  centurv.  the  big  ditch  linking  the 
Red  Sea  with  the  Mediterranean  has  served 
as  a  maior  artery  of  global  commerce.  But 
the£anal  today  is  something  more.  Privately 
owned  and  operated,  it  has  become  an  en- 
during monument  to  the  daring  and  vision  of 
venture  capitalism.  Equallv  significant,  since 
by  general  consent  its  facilities  ftre  open  to 
ships  hailing  from  any  port,  it  stands  as  a 
rare  and  valuable  symbol  of  International 
goodwill.  On  all  counts,  however,  the  sands 
mav  be  running  out  .  .  ." 

Barely  five  months  later,  the  second  Arab- 
Israeli  war,  which  effectively  demolished  both 
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the  statue  of  Ferdinand  de  Lesseps  and  the 
monument  to  capitalism,  broke  out.  Again, 
on  April  1,  1968,  Barron's  carried  \  piece 
headlined  "Storm  Over  Panama — The  U.S. 
Shouldn't  Give  an  Inch  on  the  Canal."  In 
October  came  a  military  coup  which  toppled 
the  duly  elected  government  In  favor  of  the 
regime  of  Omar  Torrljos.  leftist  dictator  who 
continues  to  rule — some  fear  to  the  brink  of 
ruin — that  strategic  and  troubled  Isthmus. 
"Today  Is  history,"  our  promotion  mavens 
like  to  say.  "Tomorrow  Is  Barron's."  Be  that 
as  It  may,  the  third  time  around  It  takes  no 
crystal  ball  to  call  the  turn  on  impending 
disaster.  Indeed,  throughout  the  Canal  2tone 
(which  has  been  U.S.  territory  since  1903),  as 
The  Christian  Science  Monitor  reported  last 
week,  trouble  of  sorts  Is  already  afoot.  Ac- 
cording to  Its  Latin  American  correspondent, 
a  growing  exodus  of  "Zonlans,"  as  they  are 
known,  notably  such  skilled  workers  as  pilots 
and  tugboat  masters,  has  reached  alarming 
proportions.  "With  the  'quit  rate'  of  U.S. 
citizens  currently  running  SCr  higher  than 
normal,  officials.  Including  Harold  Parfltt,  say 
the  Canal's  operating  efficiency  could  be  In 
Jeopardy."  And  the  ugly  trend  seems  to  be 
feeding  on  Itself:  "the  more  that  leave,  the 
more  that  think  about  leaving." 

The  wave  of  departures,  of  course,  reflects 
the  local  perceptions  of  the  progress  of  nego- 
tiations on  a  new  Panama  Canal  treaty, 
which  has  been  going  on  for  many  months 
between  the  U.S.  and  Pcnama.  Launched  by 
former  Se<»etary  of  State  Kissinger,  without 
so  much  as  a  by-your-leave  to  Congress 
(which,  one  way  or  another,  will  have  the 
flnal  say),  the  talks,  conducted  on  behalf  of 
our  side  by  Ambassadors  Ellsworth  Bunker 
and  Sol  Llnowttz.  start  from  the  premise 
that  this  country,  after  a  stipulated  length 
of  time  stUl  to  be  agreed  on  and  subject  to 
certain  provisos,  would  turn  over  the  Canal — 
lock,  stock  and  barrel— to  the  Panamanian 
government.  Meanwhile,  the  U.S.  Is  prepared 
to  accept  a  much  earlier  surrender  of  sover- 
eignty In  the  Canal  Zone,  and  to  share  with 
the  Torrljos  regime  responsibility  for  oper- 
ation and  defehse  of  the>vltal  waterway. 

"You  drive  a  hard  bargain, "  mutered  Pe- 
ter Mlnult  to  the  Manhattan  Indians.  Thus, 
despite  the  incredible  concessions  which, 
with  fine  bipartisanship,  both  Republican 
and  Democratic  administrations  have  been 
moved  to  offer,  the  Panamanians  persistently 
have  sought  more.  To  the  dismay  of  the  U.S. 
State  Department,  which  has  been  a  vocal 
proponent  of  treaty  revision,  the  talks  have 
been  punctuated  by  repeated  threats  from 
the  other  side  of  sabotage  and  guerrilla  war- 
fare. Yet.  as  a  solid  bloc  in  both  houses  of 
Congress,  not  to  mention  the  overwhelming 
majority  of  the  American  people,  time  and 
again  have  reaffirmed,  it  is,  and  ought  to  be, 
no  deal. 

There  are  good  and  sufficient  reasons,  prac- 
tical and  philosophic  alike,  for  taking  an 
unyielding  stance.  On  the  first  count.  It  has 
made  no  sense  from  the  word  go  to  nego- 
tiate with  General  Torrljos.  Through  the 
Department— "hostile  to  our  friends,  friend- 
ly to  the  neutrals  and  neutral  to  our  ene- 
mies— diplomatically  overlooks  the  fact,  his 
government,  apart  from  its  dubious  origins, 
also  happens  to  be  repressive.  Marxist  and 
bitterly  opposed  to  this  country.  Torrtjas 
aside,  the  Panama  Canal  (In  a  world  which, 
despite  official  disclaimers,  grows  increas- 
ingly dangerous  and  hostile)  still  commands 
much  of  Its  strategic  and  military  impor- 
Unce;  to  weaken  In  any  way  the  U.S.  hold 
upon  It  is  to  run  an  unacceptable  and  need- 
less risk.  Charges  to  the  contrary  notwlth- 
•tanding.  finally,  the  US  position  in  Pan- 
ama—and the  mighty  achievement  to  which 
it  gave  rise— should  be  a  source  not  of  shame 
but  of  pride  In  the  course  of  time,  monu- 
ments topple,  but  the  builders  should  be 
the  last  to  lend  a  helplnR  hand. 

Thanks  to  the  State  Department,  how- 
ever, the  wreckers  have  been  hard  at  work. 
Demolition  began  in  early  1874.  when  Sec- 
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retary  Klastnger  launched  negotiations 
which,  at  the  outset,  offered  to  yield  con- 
trol. Since  then,  to  the  mounting  disapproval 
of  the  American  people,  which  In  poll  after 
poll  of  public  opinion  has  voted  heavily 
against  any  change  in  the  status  quo,  they 
have  proceeded  In  secrecy.  Chief  negotiators 
for  the  U.S.,  as  noted,  are  Messrs.  Bunker 
and  Llnowltz,  who,  whatever  their  other  un- 
doubted merits,  are  a  curious  choice  for  the 
task.  Ambassador  Bunker  once  distinguished 
himself  by  handing  over  Dutch  New  Guinea 
to  the  leftist  Indonesian  dU:tator,  Sukarno, 
while  Llnowltz,  according  to^Rep.  Daniel  J. 
Flood  (D.,  Pa.),  served  as-a  "registered  agent 
of  the  AUende  Marxist  government  of  Chile 
from  June  1972  through  December  1972." 
In  any  case,  given  their  original  brief,  even 
the  hardest  of  hardliners  would  be  hard  put 
to  protect  the  national  interest. 

On  this  score,  Panama,  economically  and 
politically,  would  be  more  of  a  liability  than 
an  asset.  Left-wing  oligarchs  rarely  know 
how  to  meet  a  payroll,  and  General  Torrljos 
has  proved  no  exception.  According  to  a 
memo  from  the  U.S.  Embassy,  economic  con- 
ditions in  Panama  have  .steadly  worsened. 
The  report  cited  year-to-year  declines  In 
manufacturing,  construction  and  foreign 
trade,  basically  reflecting  excessive  labor 
costs — the  banana  republic  boasts  a  mini- 
mum wage  twice  as  high  as  any  otlVer  Centrtil 
American  land — and  low  producMvlty.  In  an 
update,  S.  J.  Rundt  &  Associates,  consultants 
on  international  business,  recently  observed : 
"The  economy  ground  to  a  stand.stlll  In 
1976"  Meanwhile,  external  borrowings  have 
climbed  relentlessly,  to  the  point  where  debt 
service  now  constitutes  nearly  40 '7^  of  cur- 
rent revenue.  Panama  isn't  exactly  broke; 
Indeed,  It  Just  succeeded  In  cadging  another 
$100  million  on  very  favorable  terms.  But  Its 
credit,  like  Its  credibility  as  a  partner  In 
running  the  Canal,  grows  increasingly 
strained. 

So  much  for  dollar  diplomacy.  Prom  a  po- 
litical standpoint,  the  Torrijds  regime  looks 
even  worse.  After  the  coup  In  the  fall  of  '68. 
It  swiftly  filled  its  ministries  with  Marxists 
According  to  the  Pulitzer  Prize-wlnnlnp 
columnist,  Charles  Bartlett.  "two  queasy  fig- 
ures with  Marxist  links.  Diaz  Herrera  and 
Antonio  Noriega,  are  moving  with  the  presi- 
dent's support  Into  dominance  over  the  na- 
tional guard."  Totalitarianism  runs  rampant: 
people  are  Jailed  and  beaten  without  access 
to  a  lawyer  or  Judge,  while  scores  of  busi- 
nessmen, on  one  pretext  or  another,  have 
been  forced  Into  exile.  On  the  l«8ue  of  human 
rights.  Rep.  Benjamin  R  Rosenthal  (D., 
N.Y.),  longtime  advocate  of  a  revised  Canal 
treaty,  last  week  sounded  a  warning. 

"According  to  recent  press  reports  and  In- 
formation I  have  received  from  people  close 
to  events  In  Panama,  there  are  ominous  signs 
of  growing  anti-Semitism."  notably  following 
a  visit  by  the  Chief  of  State  to  Libya,  where 
he  signed  several  pacts  on  economic  and 
military  cooperation  "In  establishing  our 
relations  with  Panaftia  on  a  more  solid  foot- 
ing." added  the  Congressman,  "we  must  not 
be  unmindful  of  increasing  allegations  of 
human  rights  violations  In  that  country." 
Nor  should  we  be  unmindful  of  the  blatant 
antl-Amerlcanlsm,  underscored  by  repeated 
episodes  of  forcible  entry  into  the  Cana'. 
Zone,  fiag-burnlng.  Illegal  detentions,  bomb- 
ings and  the  like,  which  invariably  are  the 
other  side  of  the  Marxist  coin. 

Other  considerations,  military  and  strat- 
egic, loom  equally  large.  Despite  claims  to  the 
contrary,  most  of  the  Navy  (which  remains 
a  one-ocean  fleet  with  a  two-ocean  mission) 
still  can  use  the  Canal;  its  loss  would  thus  be 
a  blow  to  national  security.  Diplomats  may 
argue  that  giving  It  away  would  enhance  this 
country's  prestige;  however,  in  a  world  which 
respects  firmness  and  strength  above  all. 
such  a  move  is  likelier  to  lead  to  demands 
for  the  evacuation  of  Ouantanamo  and  to  a 
global  lessening  of  VA.  clout.  Ana  while  legal 
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scholars  may  differ  on  the  Issue,  we  are  satis- 
fled  that  after  nearly  75  years,  the  U.S.  need 
not  apologize  for  the  $7  billion  which  it  has 
invested  In  the  Canal  and  the  vast  amount  of 
good,  not  least  for  Panama,  It  thereby  has 
achieved. 

"In  the  history  of  flnance  capitalism,  in 
the  history  of  medicine,"  writes  David  Mc- 
.Cullough  in  his  new  book,  "The  Path  Be- 
tween the  Seas,"  the  Panama  Canal  "was  an 
event  of  signal  consequence.  .  .  .  And  yet  (It) 
marked  the  resolution  of  a  dream  as  old  as 
the  voyages  of  Columbus."  Pity  to  see  It  all  go 
down  the  drain. 


THE  ROLE  OP  ANDREW  YOUNG 


HON.  LOUIS  STOKES 

or  OHIO 
IN  TIJH  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  STOKES.  Mr.  Speaker,  this  Is  not 
the  first  time  that  I  have  had  the  oc- 
casion to  speak  out  in  support  of  my 
former  colleague  and  friend,  U.S.  Am- 
bassador Andrew  Yoimg.  I  have  done  so 
before  here  on  the  floor  of  the  House  of 
Representatives  as  well  as  in  the  media. 
Moreover,  Mr.  Speaker,  I  plan  to  keep 
'on  doing  so  until  I  feel  that  he  is  given 
the  respect  and  fairness  of  treatment  to 
which  he  is  entitled. 

Mr.  Speaker,  the  latest  distortion  of 
one  of  Ambassador  Young's  remarks  oc- 
curred several  weeks  ago  when  the  media 
erupted  in  self-righteous  indignation 
over  a  Playboy  magazine  interview  in 
which  Young  characterizes  former  Presi- 
dents Nixon  and  Ford  as  racists.  Par  for 
the  course,  the  media  and  assorted  politi- 
cal foes  took  the  Ambassador's  comments 
out  of  context  and  failed  to  report  the 
full  extent  of  his  subsequent  qualifying 
statement.  We  now  know  that  Andy  said 
<  that  Ford  and  Nixon  were  racists  be- 
cause "they  had  no  understanding  of  the 
problems  of  colored  peoples  anywhere". 
That  statement,  Mr.  Speaker,  in  my  esti- 
mation is  absolutely  true. 

Recently,  an  editorial  came  to  my  at- 
tention which  I  feel  presents  an  incisive 
.  and  articulate  analysis  of  Andy  Young's 
statements  and  actions  as  well  -as  his 
impact  on  international  affairs.  At  this 
time,  Mr.  Speaker,  I  would  like  to  submit 
this  article  to  the  Record  which  is  en- 
titled "The  Role  of  Andrew  Young" 
which  appeared  in  the  Sunday,  June  12, 
1977.  edition  of  the  Los  Angeles  Times: 
The  Role  of  Andrew  Young 
Perhaps  Andrew  Young  talks  too  much. 
But  at  least  he  speaks  with  remarkable,  re- 
freshing candor  and  an  absence  of  the  tradi- 
tional diplomatic  obfuscatlon.  And  he  resists 
the  practice  of  so  many  In  public  life  to 
screen  thoughts  in  off-the-record  or  back- 
ground conunents. 

The  result  has  been  a  deluge  of  public 
statements  on  an  extraordinary  assortment  of 
subjects.  This  has  encouraged  some  people 
to  dismiss  what  he  says  as  nonsense,  to  refuse 
to  take  him  seriously,  to  regard  him  as  mind- 
less at  best  and  mischievous  at  worst. 
That  Is  not  fair  to  Young. 
Part  of  his  problem  is  of  his  own  making, 
to  be  sure.  No  one  can  talk  on  the  record  as 
much  as  he  does  and  have  a  perfect  score  for 
infallibility,  wisdom  and  usefulness.  But  part 
of  the  blame  belongs  to  the  Journalists  who 
report  him  and  sometimes  fail  to  communi- 
cate his  full  message,  his  full  meaning,  and 
too  often  give  equal  attention  to  the  inconse- 
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quentlal*^nd  the  significant.  And  part  of 
the  problem  lies  with  his  critics,  who  often 
seize  the  headlines  without  taking  the  time 
to  understand  the  substance. 

We  have  come  to  think,  despite  all  the 
controversy,  that  his  accomplishments  out- 
weigh the  problems  he  creates,  and  we  have 
also  come  to  appreciate  that  many  of  those 
problems  are  created  deliberately  to  facili- 
tate the  work  he  want  to  do. 

We  have  not  found  it  easy  to  make  up  our 
minds  about  Young.  Just  when  we  would 
feel  confident  that  we  had  him  sized  up,  he 
would  take  off  on  a  new  tangent,  offend 
another  nation,  and  wo  would  find  ourselves 
sorting  out  the  balance  all  over  again.  But 
our  growing  confidence  in  and  respect  for 
him  have  been  confirmed  by  the  lengthy  In- 
terview with  him  prepared  by  Playboy  maga- 
zine. The  good  sense,  the  balance,  the  per- 
spective, the  commitment  and  the  honesty  of 
his  answers  will  reassure  many  of  his  critics, 
even  If  his  unnecessarily  vulgar  language 
will  offend  many  people. 

Young  has  become  the  center  of  a  partisan 
political  quarrel  because  of  the  Interview. 
Some  Republicans  have  been  stung  by  his 
assertion  that  Gerald  Ford  and  Richard 
Nixon  are  racists.  Some  of  the  partisan  sting 
has  been  eased  by  subsequent  statements  by  ' 
Young  enlarging  the  indictment  to  include 
the  two  preceding  Democratic  Presidents.  We 
doubt  that  there  would  have  been  any 
serious  objection  if  the  critics  had  read  and 
understood  the  full  statement  that  Young 
made  in  the  interview.  It  is  an  instructive 
case  in  point  regarding  both  the  mind  of 
Young  and  the  tendency  to  attack  him. 

The  racism  that  Young  attributed  to  Ford 
and  Nixon  is  the  racism  that  infects  great 
masses  of  the  population,  of  all  races,  pro- 
ducing hostility,  misunderstanding,  and  in- 
sensltivlty  through  Ignorance.  Drawing  on 
the  writings  of  W.  E.  B.  Du  Bols  at  the  be- 
ginning of  this  century.  Young  noted  that 
"racism  is  one  of  the  most  powerful  dynam- 
ics in  th*!  world  today."  Its  pervasiveness 
makes  it  no  less  malignant.  To  Ignore  it,  to 
do  nothing  about  It,  fc  to  Invite  perpetua- 
tion of  confilct. 

Young's  understanding  of  this  issue  is 
born  of  his  personal  experience,  but  his  ap- 
plication of  his  understanding  is  the  trans- 
lation of  more  than  growing  up  black  in  a 
white  society.  He  also  comprehends  the 
situation  of  a  white  America  In  a  nonwhlte 
world.  It  is  a  reality  that  policymakers  ignore 
at  their  peril. 

Behind  Young's  rhetoric,  then,  there  often 
is  a  pragmatism  that  suggests  that  he  un- 
derstands his  diplomatic  function  as  an 
advocate  of  American  national  Interests. 

If  John  Vorster  in  Pretoria  has  been  of- 
fended by  Young,  Lt.  Gen.  Olusegun  Oba- 
sanjo  in  Lagos  has  not  been,  and  the  United 
States  has  few  national  interests  In  Africa 
more  important  than  maintaining  the  supply 
of  oil  from  Nigeria. 

Perhaps  Young  has  overslmpllfled  the 
question  of  Cuban  troops  in  Angola.  The  fact 
remains,  nevertheless,  that  American  oil  op- 
erations in  Angola,  and  the  restoration  of  the 
nation's  economy,  depend  on  Cubans,  as 
policemen  and  as  techalcians. 

Some  will  argue  that  Young's  attitude  on 
Marxism  in  Africa  understates  the  risk  and 
threat  of  Soviet  hegemony,  of  Moscow  some- 
how taking  control  of  the  resources  of  the 
continent.  Whether  or  not  the  fears  are  valid, 
there  seems  to  be  no  better  strategy  for 
America  than  doing  what  Young  Is  doing — 
identifying  the  United  States  clearly  and 
openly  on  the  side  of  the  nationalists  and 
encouraging  them  in  their  commitments  to 
nonallgnment. 

Young  will  be  helped  in  doing  those  sorts 
of  things  because  of  the  postures  he  has 
taken,  even  at  the  expanse  of  offending  some 
old  friends  with  truths  that  they  would  pre- 
fer to  have  left  unsaid. 
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A  member  of  President  Carter's  inner  circle 
forecast  before  the  lna\||uration  that 
Young's  role  would  be  to  provide  the  cutting 
edge  of  the  new  Administration's  foreign 
policy.  That  he  is  doing.  There  are  risks. 
Cutting  edges  can  be  mistaken  for  fixed  and 
final  policy.  Young's  high  visibility  can  raise 
questions  about  who  is  maktag  American 
foreign  policy,  and  he  can  raise  expectations 
that  cannot  be  satisfied.  Yet  there  is  evidence 
that  the  press  is  more  anxious  about  how 
Young  fits  in  with  Jimmy  Carter.  Zbignlew 
Brzezinskl  and  Cyrus  Vance  than  they  are. 

Young  summed  up  his  intentions  this  way : 
"I'm  not  saying  my  point  has  to  prevail, 
but  my  point  has  to  be  made." 

Pair  enough.  American  foreign  policy  has 
been  strengthened,  we  think,  as  a  result.  And 
an  Important  quality,  an  effective  element  of 
the  foreign  policy  of  the  new  Administra- 
tion, would  be  lost  if  the  controversy  should 
result  in  a  retreat  to  more  taciturn,  more 
traditional  diplomacy  by  the  American  am- 
bassador to  the  United  Nations. 


EXPERTS  REPLY  TO  INQUIRIES  ON 
DROUGHT  BILLS 


HON.  MAX  BAUCUS 

OF    MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  30,  1977 

Mr.  BAUCUS.  Mr.  Speaker,  as  chair- 
man of  the  Congressional  Rural  Caucus 
Committee  on  Agriculture,  Energy,  and 
Natural  Resources,  I  recently  requested 
members  of  our  advisory  team  to  pre- 
pare analyses  of  pending  drought  legis- 
lation. The  advisory  team  consists  of 
representatives  from  our  Nation's  larg- 
est and  most  influential  argricultural  in- 
terest groups. 

Each  member  of  the  team  was  sent  a 
summary  of  pending  drought  legislation 
compiled  by  Dr.  Barry  Carr  of  the  Con- 
gressional Research  Service.  A  copy  of 
the  summary  appears  at  the  end  of  this 
statement.  Four  members  of  the  team  re- 
sponded, representing  the  American 
Farm  Bureau  Federation,  National 
Farmers  Organization,  National  Farm- 
ers Union,  and  National  Rural  Electric 
Cooperative  Association. 

The  analyses  were  generally  favor- 
able; however,  specific  bills  drew  criti- 
cism. NFTJ  commented, 

The  legislation  introduced  so  far,  even 
though  in  and  of  itself  good  for  the  most 
part,  does  not  approach  the  problem  from 
a  comprehensive  viewpoint. 

Only  the  Farm  Bureau  took  a  gener- 
ally negative  view  of  the  bills,  stating 

It  is  doubtful  that  the  creation  of  addi- 
tional new  programs  is  the  answer  Amer- 
ica's farmers  and  ranchers  are  seeking. 

All  of  the  groups  questioned  H.R.  5567. 
NPO  called  it  "relief  for  suburbanites." 
NRECA  commented  that  the  bill  "does 
not  specifically  address  the  concerns  of 
most  rural  people,"  but  added  that  the 
group  "recognized  the  importance  of 
that  legislation  to  nonrural  residents" 
and  found  it  "worthy  of  our  support." 

NFO  and  the  Farm  Bureau  both  at- 
tacked S.  120,  the  former  calling  it  "too 
broad"  and  the  latter  claiming  it  "cre- 
ates new  Federal  bureaucracy."  They 
also  joined  in  opposition  to  HJl.  3319, 
with  the  NPO  asking,  "Do  we  need  Gov- 
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ernment  reports  to  tell  us  it  isn't  rain- 
ing?" 

In  terms  of  possible  areaa^or  future 
legislative  initiative,  NFO  ^suggested, 
"Why  don't  you  review  the  tax  code  pro- 
visions of  'carry  back'  and  'carry  for- 
ward' losses?"  This  would  allow  opera- 
tors to  spread  losses  over  several  years. 

The  Farm  Bureau  suggested  that  "the 
Federal  crop  insurance  program  be  con- 
verted to  a  reinsurance  program."  They 
cited  the  advantage  of  actuarial  sound- 
ness. 

The  fact  that  no  action  has  been  taken 
on  a  large  portion  of  the  pending  drought 
bills  is  alarming.  Farmers  are  already 
moving  to  harvest  many  crops,  and  the 
problems  of  drought — soil  erosion,  feed 
shortages,  prevented  planting,  power  cut- 
backs, water  shortages — grow  every 
week.  There  are  still  many  holes  in  the 
Federal  disaster  relief  program.  I  hope 
that  the  appropriate  committees  take  ac- 
tion on  these  bills  in  the  near  future. 

Any  Member  wishing  to  see  copies  of 
these  replies  should  contact  Jerry  Tinia- 
now  in  my  office.  A  copy  of  the  bill  sum- 
mary follows : 

Legislative  Activity  in  the  95th  Congress 
Relating   to   Drought 

(S.  120— H.R.  5004,  H.R.  6156,  H.R.  6449— 
Introduced  by  Mr.  Abourezk,  referred  to  Pub- 
lic Works  Committee.  No.  action.) 

Drought  Assistance  Amendment — Title  I: 
Amendments  to  the  Disaster  Relief  Act  of 
1974 — Declares  the  finding  of  Congress  that 
droughts  and  other  similar  non-cataclysmic 
disasters  require  Federal  assistance.  Requires 
the  President  to  appoint  a  Federal  coor- 
dinator to  operate  In  an  area  declared  a 
drought  emergency.  Permits  Federal  agencies 
to  provide  assistance  to  drought  emergency 
areas  by  performing  any  emergency  service 
essential  to  save  lives  and  property,  includ- 
ing; (1)  conservation  practices;  (2)  water 
supply  Investigations;  (3)  education  train- 
ing in  conservation  techniques  for  farmers 
and  other  affected  persons;  (4)  provisions  for 
water  needs  and  the  movement  of  supplies  or 
persons;  (5)  the  establishment  of  compre- 
hensive employment  andf/or  manpower  train- 
ing programs;  and  (6)  contributions  to  State 
or  local  governments  to  carry  out  the  provi- 
sions of  this  Act. 

Directs  that  Federal  fimds  for  assistance 
activities  may  go  by  contract  to  private  or- 
ganizations or  firms,  preference  be  given  to 
such  organizations  or  firms  in  the  drought 
emergency  areas. 

Authorizes  the  President  to  make  grants 
to  States  for  the  purpose  of  State  grants  to 
Individuals  or  families  adversely  affected  by 
a  drought  emergency  to  meet  necessary  ex- 
penses; and  to  make  temporary  mortgage  or 
rental  payments  on  behalf  of  individuals  or 
families  who  have  received  written  notice  of 
foreclosure  on  land  or  equipment  as  a  result 
of  financial  hardship  caused  by  drought. 

Provides  for  loans  to  local  governments  los- 
ing revenues  as  a  result  of  a  drought  emer- 
gency. 

■ntle  II :  Amendments  to  the  Public  Works 
and  Economic  Development  Act  of  1965 — ^Ex- 
tends to  drought  emergency  areas  assistance 
for  economic  recovery  following  the  period 
of  emergency  aid  and  replacement  of  essen- 
tial facilities  and  services.  Extends  cover- 
age of  federally-guaranteed  loans  to  the  ptir- 
chase  of  land  facilities  for  farming  usage. 

Title  III:  Miscellaneous  Provisions — 
Makes  areas  suffering  an  emergency  of  any 
sort  eligible  for  Federal  assistance  for  cur- 
retat  school  expenditures. 

Extends  eligibility  for  small  business  loans 
under  the  Small  Business  Act  to  businesses 
in  drought  emergency  areas  and  limits  the 
Interest  rate  on  the  Small  Business  Admin- 
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Istrator's  share  of  the  loan  to  one  percent 
annually. 

(S.  322— Introduced  by  Mr.  Abourezk,  re- 
ferred to  Agriculture.  Nutrition  and  Forestry 
Committee.  No  action,  but  handled  In  H  R 
7171.) 

Directs  the  Secretary  of  Agriculture  to  pay 
an  amount  determined  by  a  certain  formula 
to  any  producer  who  Is  prevented  In  the  1978 
or  any  subsequent  crop  year  from  planting 
any  portion  of  the  farm  acreage  allotted  to 
a  specified  commodity  (wheat.  Utd  grains, 
cotton  or  soybeans),  or  who  ^irti  harvest  in 
such  year  no  more  than  two-thirds  of  the 
farm  acreage  allotment  for  a  specified  com- 
modity, because  of  drought,  flood  or  other 
natural  disaster  or  condition  beyond  the  con- 
trol of  the  producer. 

S.  925  and  H.R.  5117— (H.R.  4537.  H.R 
5198,  H.R.  6199.  H.R.  5494— Introduced  by 
Mr.  Jackson  In  the  Senate  and  Mr.  Meeds  In 
the  Hou^.  referred  to  Energy  and  Natural 
Resom^s  Committee  In  the  Senate  and  In- 
terlor'and  Insular  Affairs  Committee  In  the 
Hq*e.  became  Public  Law  95-18  on  April  7 
191*^ 

Dlrlfcs  the  Secretary  of  the  Interior,  act- 
ing through  the  Bureau  of  Reclamation:  (1) 
to  study  opportunities  to  augment,  utilize  or 
conserve  water  supplies  available  to  Federal 
reclamation  projects  and  to  undertake  con- 
servation activities  to  mitigate  damages  to 
such  projects  from  the  1976-1977  drought 
period;  (2)  to  purchase  water  supplies  and 
redistribute  such  water  within  Federal  rec- 
lamation-projects: (»)  to  study  and  evaluate 
potential  facilities  to  mitigate  the  effects  of 
drought  and  make  recommendations  to  the 
President  and  to  Congress  evaluating  such 
facilities:  and  (4)  to  make  payments  to  Fed- 
eral reclamation  project  landowners  who  are 
without  Irrigation  water  supplies  to  carry 
out  soil  conservation  measures. 

AuthorlAs  the  Secretary  to  defer  without 
penalty  the  1977  and  the  1978  payments  of 
any  lnst^ll|jnent  charges  owed  to  the  United 
States  on  Federal  reclamation  projects  as 
he  deems  necessary  because  of  financial 
hardship  caused  by  extreme  drought  condi- 
tions. 

Requires  the  Secretary  to  report  to  Con- 
gress by  March  1.  1978,  on  expenditures  un- 
der this  Act. 

S.  986— H.R.  1490.  H.R.  4289.  H.R.  6085— 
Introduced  by  Mr.  Humphrey,  referred  to 
Agriculture.  Nutrition  and  Forestry  Commit- 
tee. No  Action.) 

Requires  the  Federal  Crop  Insurance  Cor- 
poration, under  the  Federal  Crop  Insurance 
Act.  to  reopen  for  30  daya  the  period  during 
which  Insurance  or  reinsurance  applications 
may  be  made  by  persons  in  counties  In 
which  the  Secretary  of  Agriculture  deter- 
mines a  state  of  emergency  exists  with  re- 
spect to  insurable  crops.  Stipulates  that 
terms,  conditions,  and  premium  rates  shall 
be  the  same  as  those  applicable  to  similarly 
sftuated  applicants  prior  to  the  most  re- 
cent closing  period  for  the  crop  to  be  Insured. 
Directs  the  Treasury  of  the  United  States 
to  reimburse  the  Corporation  for  such  In- 
surance Issued.  States  that  future  adjust- 
ments In  premium  rates  are  not  to  take  Into 
account  actuarial  data  arising  from  Insur- 
ance Issued  during  this  reopening  period. 
Terminates  this  Act  one  year  after  enact- 
ment. 

(S.  1206— H.R.  6047— Introduced  by  Mr. 
NEI.SON.  referred  to  Small  Business  Com- 
mittee. No  action.) 

A  bill  to  provide  temporary  authority  to 
the  Administrator  of  the  Small  Business  Ad- 
ministration to  make  loans  to  small  business 
concerns  for  projects  to  Improve  water  con- 
servation or  to  augment  water  supply  facili- 
ties affected  by  the  1976-77  drought. 

S.  1279  and  H.R.  5884— H.R.  6549— Intro- 
duced by  Mr.  Bu«dick  In  the  Senate  and 
Mr.  Johnson  (Calif.)  In  the  House,  referred 
to  Environment  and  PubHc  Works  Commit- 
tee In  the  Senate  and  Public  Works  and 
Transportation  Committee  In  the  House. 
Passed  Senate  on  May  11.  1977.  Passed  House 
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on  May  17,  1977.  Sent  to  President  on  May 
19.  1977.  Signed  into  law  May  23.) 

Community  Emergency  Drought  Relief 
Act — Title  I:  Authorizes  the  Secretary  of 
Commerce  to  make  grants  and  loans  to 
eligible  States,  localities.  Indian  tribes  and 
nonprofit  organizations  to  assist  areas  ad- 
versely affectea  by  drought  and  water  short- 
ages Establishes  criteria  for  the  allocation  of 
assistance  to  emergency  drought  Impact 
areas  as  designated  under  this  Act. 

Authorizes  appropriations  for  emergency 
grants  and  loans  and  administrative  pur- 
poses through  fiscal  year  1978. 

Title  II:  Amends  the  Public  Works  and 
Economic  Development  Act  Amendments  of 
1976  to  authorize  a  six  month  delay  In  the 
convening  date  of  a  White  House  Conference 
on  Balanced  Orowth  and  Economic  Devel- 
opment. 

(S.   1489— Introduced   by   Mr.   Tower,  re- 
•  ferred  to  Agriculture.  Nutrition  and  Fores- 
try Committee.  No  action.) 

Authorizes  the  Secretary  of  Agriculture  to 
make  financial  assistance  available  to  con- 
servation districts  for  weather  modification 
measures  designed  to  alleviate  drought 
conditions. 

(H.  Res.  384 — Introduced  by  Mr.  Bauctts, 
referred  to  Rules  Committee.  No  action.) 
Resolution  creates  a  Select  Committee  on 
Drought  with  authority  to  study  and  review 
drought  problems  and  possible  solutions  and 
review  any  recommendations  relating  to 
programs  or  policies  relating  to  drought. 

(H.R.  3319— Introduced  by  Mr.  Baldus,  re- 
ferred to  Agriculture  Committee.  No  action.) 
A  bill  to  provide  for  monitoring  of  soil 
moisture  in  drought-prone  areas,  to  provide 
information  thereon  and  accelerate  financial 
and  technical  assistance  to  lessen  the  Impact 
of  drought  on  farming  and  ranching  opera- 
tions. 

(H.R.  65«7 — Introduced  by  Mr.  Jokk  L. 
Burton,  referred  to  Ways  and  Means  Com- 
mittee. No  action.) 

A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  permit  Individuals  to  deduct 
losses  resulting  from  drought  to  family  gar- 
dens and  to  residential  property  of  the  tax- 
payer. 

(H.R.  5642— Introduced  by  Mr.  Madican, 
referred  to  Agriculture  Committee.  No 
action.) 

Rural  Water  Program  Assessment  Act — 
Directs  the  Secretary  of  Agriculture  to  con- 
duct a  study  to  develop  Information  on  Fed- 
eral, State,  regional,  and  local  programs  with 
respect  to  water  resources  which  have  an 
Impact  on  life  In  rural  areas.  Directs  the 
Secretary  to  Identify  areas  with  shortages 
or  deficiencies  In  water  supply  and  to  de- 
scribe methods  to  alleviate  such  shortages 
or  deficiencies.  r 

Directs  the  Secretary  to  report  the  results 
of  such  study  to  the  House  Committee  on 
Agriculture  and  the  Senate  Committee  on 
Agriculture,  Nutrition  and  Forestry.  Au- 
thorizes the  appropriation  of  $25,000  for  the 
study. 

(H.R.  5857— H.R.  6272— Introduced  by  Mr. 
Michel,  referred  to  Agriculture  Committee. 
No  action.) 

Authorizes  the  Secretary  of  Agriculture  to 
pay  up  to  three-fourths  of  the  actual  cost 
of  transporting  water  to  rural  areas  and 
livestock     producers     in     drought-stricken 
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cently  had  an  opportunity  to  examine 
Thomas  ^Jefferson's  original  draft  of  the 
Declaration  of  Independence  on  display 
in  Statuary  Hall  here  in  the  Capitol. 

I  imagine  that  few  Americans  have 
read  the  Declaration  of  Independence  in 
its  entirety,  let  alone  read  Jefferson's 
.  original  handwritten  draft. 

Reading  this  timeless  document,  and 
recalling  the  history  of  its  enactment, 
made  me  ponder  about  a  number  of 
similarities  in  the  Congress  in  1776  and 
today — 1977. 

It  is  some  of  these  similarities  that  I 
would  like  to  share  with  my  colleagues 
as  they  are  especially  pertinent  as  the 
Fourth  of  July  draws  near. 

Getting  a  measure  through  Congress 
today  is  not  an  easy  task— nor  was  it  in 
1776.  When  Delegate  Richard  Henry  Lee 
of  Virginia  introduced  his  bold  resolu- 
tion on  June  7th  demanding  "That  these 
United  Colonies  are,  and  of  right  ought 
to  be,  free  and  independent  States." 
about  half  of  the  colonies  were  in  favor 
of  it.  The  issue  was  most  controversial. 
So,  Congress  postponed  a  decision,  and 
later  recessed  for  3  weeks. 

Delegate  Thomas  Jefferson  meanwhile 
was  commissioned  to  draft  a  declaration 
of  independence  in  case  it  should  be 
needed.  The  four  pages  of  this  draft  that 
we  see  today  in  Statuary  Hall  is  Jeffer- 
son's original  draft  bearing  the  correc- 
tions made  by  Benjamin  Franklin  and 
John  Adams. 


FOURTH  OF  JULt  REFLECTIONS  ON 
CHANGING  TIMES  IN  CONGRESS 


HON.  JOHN  G.  FARY 

OF    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  30.  1977 

Mr.  FARY.  Mr.  Speaker,  having  some 
time  during   legislative  debates.   I   re- 


However.  before  the  Congress  could 
consider  Jefferson's  proposed  declara- 
tion of  independence.  Delegate  Lee's  Re- 
solution of  Independence  had  to  be  re- 
solved. Like  we  do  today,  the  Congress 
then  debated  and  argued. 

After  many  amendments  and  after  the 
most  momentous  and  critical  debate  ever 
in  the  history  of  the  Congress,  the  Re- 
solution of  Independence  was  passed  on 
July  2,  1776.  Our  bonds  with  Great  Brit- 
ain were  severed.  Independence  was  a 
fa<;t.  and  our  Nation  was  bom. 

However,  before  the  Resolution  of  In- 
dependence could  pass,  several  opponents 
chose  not  to  attend  Congress  on  July  2 
when  the  critical  vote  was  taken.  The 
result  was  that  12  States  voted  in  favor, 
with  New  York  abstaining. 

The  delegates  in  the  1776  Continental 
Congress  had  to  justify  their  actions  to 
their  constituents,  to  the  world,  and  to 
future  generations.  So.  with  the  essen- 
tial question  of  independence  settled, 
Congress  immediately  began  to  debate 
Jefferson's  proposed  Declaration  of  In- 
dependence. 

After  long  hours  of  debating,  arguing, 
defending,  and  amending  the  Declaration 
of  Independence,  Congress  voted  in  the 
late  afternoon  of  July  4  to  adopt  it. 
The  vote  again  was  12  States  for  the 
adoption  of  the  Declaration  of  Independ- 
ence New  York  was  still  abstaining  while 
awaiting  for  instructions  from  their 
State's  authorities: 

Just  as  there  is  today,  there  was  di- 
vision and  differing  of  opinion  in  the 
United  States  in  1776.  What  we  enact 
here  in  Congress  never  meets  with  the 
complete  approval  of  the  American 
people.  Our  dally  mail  reflect  that  fact. 
Such  was  the  case  with  the  issue  of  inde- 
pendence in  1776. 
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Delegate  John  Adams  in  1776  thought 
that  a  third  of  the  colonial  population 
supported  the  revolution  and  inde- 
pendence; another  third  opposed  it;  and 
the  remaining  third  tried  to  be  neutral. 
Of  the  third  that  supported  independ- 
ence, about  a  third  of  that  small  group 
actively  got  involved,  So,  even  in  1776 
congressional  actions  did  not  meet  with 
universal   approval. 

When  we  vote  in  Congress,  our  votes 
and  comments  are  a  matter  of  public 
record.  The  56  delegates  to  the  Con- 
gress in  1776  who  signed  the  Declaration 
of  Independence  on  August  2  did  not 
have  their  names  released  for  close  to  5 
months  in  fear  of  reprisals  for  their 
actions.  Today,  in  1977,  we  are  account- 
able for  all  votes  immediately  after  they 
are  cast. 

The  delegates  in  1776,  in  justifying 
their  actions,  set  forth  in  the  Declara- 
tion of  Independence,  certain  principles 
that  are  the  basis  for  our  Government 
today.  The  Declaration  makes  clear  that 
the  Government  exists  to  safeguard  the 
rights  of  the  people.  As  Jefferson,  in  the 
Declaration  stated,  all  people  have  cer- 
tain basic  rights— namely  "Life.  Liberty 
and  the  pursuit  of  Happiness."  The  Bill 
of  Rights  later  went  on  to  expand  these 
basic  rights.  Today,  much  of  the  legis- 
lation we  pass,  or  fail  to  pass,  often  affect 
these  basic  rights  of  the  American  people. 

Thomas  Jefferson  clearly  points  out  in 
the  Declaration  that  the  people,  not  the 
Government,  are  the  sovereigns.  We  here 
in  Congress  only  represent  the  people 
who  elect  us.  We  are  here  for  a  period 
of  time  only,  and  we  are  answerable  to 
the  electorate.  It  is  they  who  pass  the 
judgment  on  what  we  do.  We  renew  our 
mandate  to  represent  the  people  of  our 
districts  every  2  years.  When  our  time 
is  up  in  Congress,  we  step  aside.  This  is 
the  basis  of  our  republican  form  of  gov- 
ernment. 

Perhaps  one  of  the  strongest  lines  Jef- 
ferson wrote  came  as  a  warning  to  future 
generations  as  well  as  a  reflection  on  past 
history — 

That  whenever  any  Form  of  Government 
becomes  destructive  to  these  Ends,  it  Is  the 
Right  of  the  People  to  alter  or  to  abolish  it, 
and  to  institute  new  Government. 

We  have  seen  numerous  applications 
of  this  principle  during  the  past  201 
years  of  history  in  other  nations.  Yet  in 
our  own  Nation  we  have  seen  changes 
made  in  our  own  institutions  to  reflect 
constantly  changing  needs. 

The  Bill  of  Rights  added  to  our  Con- 
stitution was  to  protect  and  to  enhance 
the  rights  of  men.  Hie  remaining  16 
constitutional  amendments  reflect  the 
changing  demands  in  each  era.  The  laws 
enacted  by  the  previous  94  Congresses 
reflect  the  needs  and  changes  demanded 
by  the  various  periods  of  our  history. 

Today,  we  explain  our  votes  and  posi- 
tions to  our  constituents  in  a  variety  of 
ways — the  media,  new  releases,  constitu- 
ent mail,  and  in  personal  meetings  with 
our  constituents. 

In  1776,  the  communications  media 
was  limited.  The  delegates  in  Congress 
did  not  have  'a  staff  to  assist  them  in 
communicating.  Congress  had  to  wait  1 
day  before  they  could  get  the  first  com- 
plete printed  text  of  the  Declaration  of 
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Independence  they  adopted.  This  first 
printing,  the  Dunlap  broadside,  had  to 
be  dispatched  to  the  various  States  and 
armies  in  the  field,  before  it  made  its 
way  to  the  newspapers  and  the  public 
bulletin  boards.  Congressional  news  was 
sent  to  the  States  by  horse  and  by  ship. 
Eventually,  the  people  in  the  Thirteen 
Colonies  received  the  news  of  independ- 
ence in  days  or  weeks  rather  than  in 
minutes. 

Mr.  Speaker,  the  times  have  greatly 
changed  for  us  in  Congress  since  the 
days  of  1776.  But  despite  the  changes 
these  similarities  and  problems  remain. 
Now,  in  201  years,  Congress  has 
changed  Its  priorities.  We  have  since  set- 
tled our  continent  and  have  now  turned 
our  vision  to  the  limits  of  the  universe. 

We  are  a  rich  Nation— rich  in  the 
diversity  of  our  people  whose  roots  spring 
from  every  nation  on  earth.  We.  the  rep- 
resentatives of  the  people  in  Congress, 
reflect  that  diversity  just  as  the  Dele- 
gates did  in  the  Congress  of  1776. 

Mr.  Speaker,  we  are  fortunate  to  have 
been  born  and  live  in  this  great  Nation. 
Here  citizens  have  the  opportunity  to 
endeavor  to  achieve,  through  diligence 
and  hard  work,  whatever  position  or  sta- 
tion he  or  she  may  desire.  Nowhere  in 
the  world  do  human  beings  have  the 
freedom  that  we  Americans  possess.  So 
it  is  fitting  on  this  Fourth  of  July  Day 
that  we  take  a  moment  to  be  thankful 
for  our  blessings. 

On  this  special  celebration  may  I  beg 
the  indulgence  of  you,  my  colleagues,  by 
reading  to  you  two  lovely  poems  written 
by  my  close  friend,  the  late  poet  James  J. 
Metcalfe,  who  phrased  it  so  solemnly  and 
beautifully : 

/  America  Is  Good  to  Me 

America  is  good  to  me 
She  gives  me  work  and  pay 
A  night  of  peaceful  slumber  and 
Some  leisure  every  day 
She  lets  me  say  the  things  I  want 
And  do  what  I  may  please 
If  I  am  wronged,  I  know  I  have 
My  legal  remedies 
I  have  my  home  and  family 
And  clothes  and  food  and  drink 
And  when  I  go  inside  a  church 
I  worship  as  I  think 
I  cast  my  vote  for  government 
And  help  to  build  my  town 
Where  every  person  is  a  king 
But  no  one  wears  a  crown 
America  is  good  to  me 
My  children  and  my  wife 
And  unto  her  in  peace  and  war 
I  will  devote  my  life. 


Glorious  Fourth 
Today  is  Independence  Day 
And  all  throughout  the  land 
The  stars  and  stripes  are  flying  high 
And  folks  are  feeling  grand 
It  Is  the  time  to  celebrate 
Our  glory  in  the  sun 
From  all  the  fights  for  human  rights 
That  we  have  waged  and  won 
We  are  entitled  to  be  proud 
Of  every  victory 
And  all  our  efforts  In  behalf 
Of  peace  and  liberty 
By  land  and  sea.  and  in  the  air 
Against  whatever  blow 
Our  good  and  great  United  States 
Have  never  ceased  to  grow 
So  let  us  now  salute  the  flag 
And  cheer  the  roaring  guns 
And  pray  that  God  will  always  bless 
Our  fathers  and  our  sons. 


.      22141 

A  TRIBUTE  TO  GENERAL  KAZIMIERZ 
PULASKI 


HON.  C.  W.  BILL  YOUNG 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  30.  1977 

Mr.  YOUNG  ornorida.  Mr.  Speaker, 
I  rise  today  to  pay  tribute  to  a  patriot  of 
Poland  and  of  America,  Gen.  Kazimierz 
(Casimir)  Pulaski,  who  came  to  America 
200  years  ago,  and  gave  to  our  country 
the  benefit  of  his  experience,  his  intel- 
ligence, his  abllityt  and  his  loyalty.  He 
was  one  of  the  outstanding  heros  of  the 
Ameilcan  Revolution,  and  a  man  who 
should  never  be  forgotten  by  any  true 
American. 

General  Pulaski  was  bom  in  Poland  in 
March  of  1747,  in  the  small  town  of 
Warka  near  ^^arsaw,  Poland.  He  grew 
up  during  the  stormy  period  of  Polish 
history,  when  Russia  began  to  impress 
her  influence  on  the  people  and  Govern- 
ment of  Poland.  Young  Casimir,  under 
the  guiding  hand  of  his  father,  became 
an  outstanding  commander  in  guerrilla 
warfare.  He  proved  to  be  a  superior 
strategist,  so  dangerous  to  the  Russian 
invaders  that  he  was  forced  into  exile  at 
the  age  of  26. 

Well  known  to  the  French  Royal  Court 
as  an  outstanding  military  leader,  he  was 
recommended  to  Benjamin  Franklin  in 
Paris  in  1777,  who  at  the  time  was  seek- 
ing volunteers  for  the  American  Revolu- 
tion. In  a  letter  sent  to  the  Continental 
Congress  that  year,  Pulaski  offered  his 
services  and  requested  permission  to 
serve  with  General  Washington  "for  an 
opportunity  to  prove  myself  as  a  good 
oflBcer, "  and  his  enthusiasm  wj^  renewed 
at  the  prospect  of  helping  hiswew  foun- 
try,  America,  fight  for  her  own  freedom 
and  independence. 

His  contribution  at  the  Battle  of 
Brandywine,  is  documented  in  the  Amer- 
ican Military  Biography,  1825:  ' 

Pulaski,  who  had  been  an  experienced 
cavalry  officer  at  home,  had  a  command  given 
him  in  the  light  horse  unit.  He  was  first  en- 
gaged in  the  battle  of  Brandywine.  In  which 
the  young  Marquis  de  la  Fayette,  and  many 
other  foreigners  were  employed.  Pulaski,  who 
commanded  a  party  of  horses,  sustained  his 
reputation  for  courage;  his  activity  and  ex- 
ertions were  conspicuous  throughout  the  en- 
gagement and  he  was  particularly  noticed  by 
the  Commander  and  Chief  as  having  distin- 
guished himself. 

And  Congress  was  so  much  gratified  with 
his  conduct  and  his  promise  of  usefulness 
that  they — a  few  days  afterwards  appointed 
him  a  brigadier  general  and  commander  of 
the  horse  mounted  attachment.  He  continued 
with  the  Army  In  Pennsylvania  during  the 
remainder  of  the  campaign  In  1777. 

Pulaski  continued  to  distinguish  him- 
self, in  battle,  and  as  a  military  strate- 
gist, and  he  continued  to  attract  the  at- 
tention of  Cieneral  Washington.  Dissatis- 
fied with  the  lack  of  attention  paid  to  the 
cavalry  units  at  the  time,  he  presented 
a  plan  to  Washington  to  provide  for  the 
formation  of  an  independent  corps  of 
light  cavalry  and  infantry.  Impressed 
with  his  plan,  Washington  encouraged 
him  to  present  it  to  the  War  Department 
at  Yorktown.  Ten  days  later.  Congress 
authorized  the  formation  of  the  Inde- 
pendent Corps.  ^ 
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But  Pulaski  had  his  problems  with 
Congress,  as  many  military  men  before 
and  since  have  had,  and  since  I  ask  my 
colleagues  to  pay  tribute  to  this  great 
man  today,  it  will  no  doubt  be  of  interest 
to  them  to  learn  how  politely  and  finally 
he  chese  to  deal  with  our  predecessors 
in  that  early  governmental  body.  Clar- 
ence A.  Manning,  author  of  "The  Soldier 
of  Liberty."  a  biography  of  Pulaski,  tells 
the  story  this  way : 

Congress  appropriated  $50,000  for  outfitting 
the  Legion.  Supplies  were  available  In  small 
quantities,  which  necessitated  Innumerable 
purchases  and  bills,  which  bad  to  be  present- 
ed to  Confess  In  order  to  secure  payment. 

Pulaski  could  lose  no  time  and  frequently 
paid  from  his  own  purse,  often  falling  to  keep 
the  receipted  bill.  Congress  demanded  ac- 
curate accounts."  ...  "Is  there  any  act  of 
mine."  wrote  PxUaskl  to  Congress,  "ever  since 
the  battle  of  Brandywlne  down  to  the  pres- 
ent period  .  .  .  that  has  not  demonstrated 
the  most  Interested  zeal  for  the  Public 
cause?  .  .  .  Whence  comes  It  then  .  .  .  that 
no  one  thing  wherein  I  am  concerned  Is  done 
to  my  satisfaction?  Since  the  fatal  Instant 
that  I  undertook  to  raise  the  corps  which  I 
clothed,  recruited  and  exercised  In  the  space 
of  three  months.  I  have  been  and  still  am 
persecuted.  .  .  You  cannot  be  Ignorant  that 
X  have  spent  considerably  more  than  the  sum 
In  question,  of  my  own.  for  the  pleasure  of 
advancing  your  cause. 

"I  have  lately  received  a  letter  from  my 
family  advising  me  that  they  dispatched 
100.000  Llvres  (the  value  of  a  pound  of  sliver) 
to  me.  Should  it  fortunately  come  safe,  the 
pleasure  to  m^  will  be  truly  great  to  pay  you 
to  the  utmost  farthing,  the  whole  charge  of 
my  Legion." 

In  spite  Of  his  frustration  with  the 
bookkeeping  requirements  of  Congress. 
Pulaski  continued  to  fight  bravely  and 
effectively  for  his  Commander  and  Chief 
,and  for  the  freedom  of  his  new  country, 
and  he  survived  great  danger  until  he 
faced  combat  in  the  bloody  battle  of 
Savannah,  and  was  mortally  wounded. 
Pulaski  died  aboard  the  American  brig 
Wasp  on  October  11, 1779,  and  was  buried 
at  sea.  One  month  later.  General  Wash- 
ington issued  an  order  of  the  day  to  all 
Army  units  commanding  them  to  use  the 
password  and  response  of  "Pulaski"  and 
"Poland"  in  honor  of  the  fallen  hero. 

Historians  estimate  that  approximate- 
ly 600  Poles  served  in  the  Continental 
Army.  The  importance  of  their  service, 
however,  is  greater  than  the  small  num- 
ber would  indicate.  Virtually  all  of  them 
were  experienced  officers,  battle  tested  in 
Poland's  war  against  Russia. 

Last  year  we  celebrated  the  birthday 
of  our  Nation  with  great  fanfare,  but  we 
must  remember  that  that  birthday  was 
only  the  beginning.  For  several  years  to 
follow,  brave  men.  transplanted  from 
their  native  lands,  gave  newborn  alle- 
giance to  this  new  land — and  many  of 
them  gave  their  lives  as  well.  Kazimierz 
Pulaski  is  a  shining  example  of  those 
brave  men.  and  we  can  honor  each  of 
them,  by  honoring  him  today. 


VIEWS  ON  OCEAN  DXJMPING 

HON.  JOHN  W.  WYDLER 

OF    NEW    YOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  June  30.  1977 

Mr.  WYDLER.  Mr.  Speaker.  I  recently 
had  the  opportunity  to  submit  testimony 
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to  the  Environmental  Protection  Agency 
on  the  subject  of  ocean  dumping.  It  is 
tragic  to  me  that  a  society  as  advanced 
technologically  as  ours  is  still  engaging 
in  this  lamentable  practice. 

EPA  has  asked  for  comments  and  sug- 
gestions on  alternate  dumping  sites  for 
sewage  sludge  in  the  New  York  bight 
off  Long  Island.  My  view  is  simple — the 
farther  out.  the  better— to  minimize  the 
threat  to  our  valuable  Long  Island 
beaches. 

With  your  permission.  Mr.  Speaker,  I 
offer  the  following  statement,  which 
contains  a  description  of  the  increased 
monitoring  that  will  provide  an  "early 
warning"  system  for  environmental 
episodes  such  as  those  which  fouled  Long 
Island  beaches  last  summer.  Until  land- 
based  disposal  methods  are  in  place,  the 
handling  of  this  problem  requires  vigi- 
lance at  every  level  of  government  and 
the  continued  concern  of  individual  citi- 
zens for  the  marine  environment. 

The  statement  follows : 
Statement  of  Congressman  John  W.  Wtdler 

Before    the    Environmental    Protection 

Agenct    on    Relocation    of   the    Sewage 

Slcoce  Dumping  Site 

I  spoke  to  you  last  April  In  Mlneola  on 
this  sad  practice  of  ocean  dumping.  At  that 
time  I  discussed  three  key  aspects  of  the 
dumping  site  Issue : 

1.  Continued  use  of  the  existing  dumping 
site. 

2.  A  comprehensive  monitoring  program 
for  the  existing  dumping  site. 

3.  Designation  of  an  alternate  dump  site 
if  monitoring  Indicates  the  present  site  has 
become  unsatisfactory.  -^ 

THE    NEED    FOR    LAND-BASED    SLinJCE    DISPOSAL 

Ocean  dumping  Is  a  reminder  that  al- 
though technologically  advanced,  we  are, 
In  some  aspects,  still  a  primitive  society.  I 
am  very  unsatisfied  about  the  lac!t  of  prog- 
ress toward  land-based  disposal,  but  I 
understand  the  Institutional  barriers  which 
communities  face  In  locating  such  plants. 
Time  Is  going  to  be  *<lrulred  to  work  out 
these  problems,  but  we  must  not  let  our 
guards  down  such  that  the  moratorium  on 
dumping  is  deferred   Indefinitely. 

No  number  of  environmental  Impact 
statements,  no  matter  how  high  they  are 
stacked,  will  be  as  Important  as  the  collec- 
tive decision  to  stop  dumping.  I  am  already 
convinced  that  the  1981  deadline  has  only 
been  useful  In  catalyzing  planning  for 
land-based  disposal.  Sad  to  say.  no  one 
really  believes  that  we  will  stop  fouling  our 
marine  environment  once  that  deadline  Is 
reached.  I  proposed  legislation  last  year  to 
provide  $100  million  funding  for  munici- 
palities to  adopt  land-based  disposal.  How- 
ever, I  am  afraid  oc^an  dumping  is  primarily 
a  regional  problem  virtually  confined  to 
the  northeast  coast  so  there  Is  not  yet  wide- 
spread support  for  such  measures  In  the 
Congress. 

dumping    stir    CRITEKIA 

I  There  is  overwhelming  evidence  that  the 
combination  of  untreated  sewage,  secondary 
treatment  outfall,  and  ocean  dumping  pre- 
sents an  alarming  problem  which  Is  Increas- 
ing In  Intensity.  This  threat  can  only  be 
alleviated  by  moving  the  dumping  site.  Public 
health  and  free  use  of  our  attractive  beaches 
are  the  overriding  factors.  Thus,  the  main 
criterion  for  moving  the  site  must  be  the 
health  and  well  being  of  our  citizens.  I  reject 
the  contention  that  we  should  place  the  pres- 
ervation of  more  distant  ocean  areas  above 
these  considerations.  A  comprehensive  moni- 
toring program  which  we  have  helped  put  In 
place  provides  the  "early  warning  system" 
which  should  trigger  concern  and  stepped- 
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up    monitoring   when    "environmental    epi- 
sodes" are  Imminent. 

Today  It  seems  to  me  these  three  aspects 
I  have  cited  are  still  at  the  core  of  the  dump- 
ing Issue.  I  would  like  to  discuss  item  two 
In  some  detail  since  real  progress  has  been 
made  since  last  year. 

MONITORING    DUMPING    IN    THE    BIGHT 

I  am  somewhat  encouraged  by  the  In- 
creased effort  that  Is  being  devoted  to  moni- 
toring In  the  Bight.  For  the  past  fourteen 
months  I  have  worked  closely  with"  EPA, 
NOAA  and  other  federal  and  state  agencies 
to  obtain  a  truly  cooperative  program.  I 
compliment  EPA  for  the  aggressive  manner 
In  which  they  have  filled  the  role  of  lead 
agency  in  this  program.  I  am  further  en- 
couraged by  NOAA's  pledge  to  make  research 
data  available  from  tl>«Jr  cruises  on  a  more 
timely  basis  to  provide  timely  warning  of 
environmental  episodes. 

NASA  has  become  Increasingly  active  in 
developing  pollution  detection  technology 
for  EPA.  I  aip  particularly  pleased  to  see  this 
work  progress  since  I  have  strongly  encour- 
aged NASA  to  play  a  role  for  the  past  two 
years.  We  must  recognize  that  NASA's  appli- 
cations efforts  are  outside  the  mainstream 
of  the  agency's  mission  and  they  are  making 
significant  contributions  with  very  modest 
available  resources. 

As  you  are  well  aware,  the  Coast  Guard  Is 
responsible  for  surveillance  of  ocean  dump^ 
Ing  In  the  Bight.  I  am  disappointed,  however, 
that  their  ocean-dumping  surveillance  sys- 
tem Is  not  being  Implemented  more  rapidly. 
The  "black  boxes  "  are  vitally  needed,  yet  the 
schedule  for  getting  them  on  dumping  ves- 
sels has  slipped.  I  am  afraid  that  ocean 
dumping  surveillance  Is  stlU  "back-burner" 
activity  for  the  Coast  Guard,  although  I  do 
see  a  glimmer  of  hope  In  their  response  to  the 
recent  GAO  critique. 

So  a  year  and  a  half  of  hard  work  and 
extraordinary  Interagency  cooperation  have 
at  last  provided  us  with  reasonable  monitor- 
ing mechanisms.  This  program  also  allows 
Individuals  or  local  groups  to  "tie  In" 
through  the  "hot  lines"  to  the  EPA  Edison  lab 
for  fish  kill  or  reports  of  debris  washups. 

CONCLUDING    REMARKS 

Of  course,  this  monitoring  program  Is  only 
directed  at  the  symptoms.  It  does  not  stop 
or  even  slow  ocean  dumping;  It  Is  only  a 
means  of  evaluating  the  danger.  The  danger 
is  mounting  as  the  ominous  washups  of 
this  spring  have  told  us.  In  fact,  all  the  In- 
formation I  have  Indicates  that  the  chance 
of  debris  closing  our  beaches  Is  increasing 
dally. 

We  must  move  the  site  and  my  suggestion 
Is  simply  the  farther  out  the  better.  The 
chemical  site  at  106  miles  appears  the  least 
offensive  location.  I  understand  that  some 
will  say  it  Is  too  expensive  to  dump  but  I 
say  look  at  the  costs  of  closing  our  beaches. 
No  one  has  done  a  satisfactory  Job  of  estimat- 
ing the  dis-beneflts  of  the  loss  of  these  pre- 
cious recreational  areas.  I  believe  their  pres- 
ervation deserves  our  best  efforts. 


GOD  AND  THE  FOURTH  OF  JULY 


HON.  C.  W.  BILL  YOUNG 


OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  30.  1977 

Mr.  YOUNG  of  Florida.  Mr.  Speaker', 
I  would  like  to  call  the  attention  of  my 
colleagues  to  an  article,  authored  by  Mr. 
Frank  Holeman.  which  appeared  in  the 
July  issue  of  the  American  Legion  maga- 
zine Entitled  "God  and  the  Fourth  of 
July."  the  article  seems  especially  ap- 
propriate to  be  included  in  today's  Con- 
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GRESsioNAL  RECORD  as  wc  adjoum  to  Join 
our  family  and  friends  in  celebration  of 
our  Nation's  201st  birthday. 

As  our  Nation  struggled  to  attain  lib- 
erty and  freedom  In  1775.  Thomas  Paine 
expressed  his  faith  in  its  goals  by  stating 
"call  it  Independence  or  what  you  will, 
if  it  is  the  cause  of  God  and  humanity, 
it  will  go  t)n."  Mr.  Holeman  illustrates 
that  our  Independence  was  indeed  the 
"cause"  of  both — and  may  it  always  be 
so. 

The  article  follows : 

OoD  AND  THE  Fourth  of  July 

Americans  often  get  a  little  nervous  when 
public  officials  or  candldatfs  talk  about  God. 
Many  consider  a  man's  religion  his  own  per- 
sonal affair. 

Some  skepticism  about  the  religious  com- 
mitment of  politicians  Is  obviously  Justified 
and  healthy,  based  on  past  experience.  Some 
of  our  most  ploxis-soundlng  people.  In  public 
and  private  life,  have  turned  out  to  be 
hypocrites  and  crooks.  Yet  none  dared  chal- 
lenge the  professed  links  between  God  and 
the  United  States.  The  Founding  Fathers 
said  so  In  the  Declaration  of  Independence. 
Our  Presidents  beginning  with  George  Wash- 
ington, have  publicly  asked  God's  help  In 
carrying  out  their  solemn  oath  of  office. 

In  times  of  peril  to  the  Republic— from 
Valley  Forge  to  Gettysburg,  from  Pearl  Har- 
bor to  the  Cuban  missile  crisis — our  leaders 
have  asked  God's  guidance  and  blessing  on 
our  armed  forces.  And  each  time  our  de- 
fenders have  prevailed. 

"No  people  can  be  bound  to  acknowledge 
and  adore  the  Invisible  Haad  which  conducts 
the  affairs  of  men  more  than  those  of  the 
United  States,"  said  Washington  In  his  first 
Inaugural  address.  "Every  step  by  which  they 
have  advanced  to  the  character  of  an  Inde- 
pendent nation  seems  to  have  been  dis- 
tinguished by  some  token  of  providential 
agency." 

The  Deity  Is  referred  to  four  times  in  the 
Declaration  of  Independence — as  "Nature's 
God,"  the  "Creator,"  the  'Supreme  Judge  of 
the  World  "  and  "Divine  Providence." 

The  signers  said  that  God  created  all  men 
equal,  and  endowed  them  with  certain  un- 
alienable rights  Including  "life,  liberty  and 
tho  pursuit  of  happiness."  Whenever  any 
form  of  government  becomes  destructive  of 
those  ends,  the  people  have  the  right  to  alter 
or  abolish  It,  they  declared. 

They  cited  a  long  list  of  tyrannical  acts  by 
King  George  III,  and  then,  "appealing  to  the 
Supreme  Judge  of  the  World  In  the  Rectitude 
of  our  Intentions."  proclaimed  the  colonies 
"free  and  Independent  states"  on  July  4.  1776. 

A  good  deil  Is  often  made  of  the  fact  that 
the  word  "God"  does  not  appear  In  the  U.S. 
Constitution  signed  on  Sept.  17.  1787.  And 
the  First  Amendment  provides,  among  other 
things,  that  Congress  "shall  make  no  law 
respecting  an  establishment  of  religion,  or 
prohibiting  the  free  exercUe  thereof." 

This  does  not  mean  that  the  leaders  of  the 
American  Revolution  had  changed  their  po- 
litical principles,  or  lost  their  faith  In  ciod. 
In  the  Intervening  years. 

In  the  Constitution,  they  were  vrylng  to  set 
up  a  practical  form  of  government  which 
would  secure'  the  God-given  blessings  of 
liberty  to  themselves  and  their  posterity  In  a 
very  imperfect  world.  One  of  the  main  prob- 
lems was  how  to  keep  various  "factions" 
from  violating  the  rights  of  others,  as  James 
Madison  explained  in  the  Federalist  essay 
No.  X.  while  the  Constitution  was  being  de- 
bated around  the  country. 

"A  religious  sect  may  degenerate  Into  a 
political  faction  In  a  part  of  the  confederacy; 
but  the  variety  of  sects  dispersed  over  the  en- 
tire face  of  It  must  secure  the  national  coun- 
cils against  any  danger  from  that  source," 
Madison  wrote. 
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The  First  Amendment  made  It  certain  that 
a  "variety  of  sects"  could  flourish  by  pro- 
hibiting Congress  from  passing  any  law,  for 
or  against,  any  sect.  It  established  freedom  of 
religion  In  the  new  country,  not  the  absence 
of  religion. 

Thomas  Jefferson,  In  his  first  Inaugural 
address,  March  4,  1801,  cited  as  one  of  Amer- 
ICF.'s  blessings  the  fact  that  its  people  were 
"enlightened  by  a  benign  religion,  professed. 
Indeed,  and  practiced  in  various  forms,  yet  all 
of  them  Inculcating  honesty,  truth,  temper- 
ance, gratitude,  and  the  love  of  man;  ac- 
knowledging and  adoring  an  overruling  Prov- 
idence." 

Some  Americans  profess  no  religious  faith. 
Some  scoff  at  all  faiths  as  mere  supersti- 
tion; some  believe  that  reason  alone  will 
make  people  good  or  "ethical."  George  Wash- 
ington did  not  agree. 

"Let  us  with  caution  Indulge  the  supposi- 
tion that  morality  can  be  maintained  with- 
out religion,"  Washington  warned  in  his 
Farewell  Address  on  Sept.  17.  1796,  after  two 
terms  as  President  of  the  young  Republic. 

"Whatever  may  be  conceded  to  the  influ- 
ence of  refined  education  on  minds  of  pecu- 
liar structure,  reason  and  experience  both 
forbid  us  to  expect  that  national  morality 
can  prevail  in  exclusion  of  religious  prin- 
ciple," he  went  on.  "It  Is  substantially  true 
that  virtue  or  morality  Is  a  necessary  spring 
of  popular  government." 

Of  course  all  people,  In  all  countries,  are 
endowed  with  the  same  God-given  rights  as 
Americans. 

President  Dwlght  D.  Eisenhower  empha- 
sized that  point  at  the  dedication  of  the 
WMhlngton  Hebrew  Congregation  Temple  on 
May  6,  1956. 

"These  rights,  then,  come  not  because  we 
have  emigrated  to  this  great  and  glorious 
land,  crowded  with  God's  resources,"  Ike  de- 
clared, "not  because  we  have  been  more  for- 
tunate than  our  brethren  elsewhere,  but 
because  each  Is  a  child  of  God." 

But  only  In  America  did  the  Founding 
Fathers  clearly  define  the  purpose  of  our 
governmental  system  as  securing  those  God- 
given  rights  to  our  people. 

In  November  1962,  a  month  after  the 
Cuban  missile  crisis.  President  John  F.  Ken- 
nedy toured  military  bases  in  the  southeast 
to  give  his  thanks  to  men  of  the  Army,  Navy, 
Air  Force  and  Marines  who  had  been  mobil- 
ized for  possible  war  with  Russia,  where  the 
State  claims  to  be  the  source  of  all  the  jieo- 
ple's  rights. 

At  Fort  Stewart.  OA.  Kennedy  spoke  to  the 
battle-ready  troops  of  the  First  Armored 
Division. 

"Many  years  ago,"  he  said,  "according  to 
the  story,  there  was  found  in  a  sentry  box 
in  Gibraltar  a  poem  which  said: 

"God  and  the  soldier,  all  men  adore 
In  time  of  danger  and  not  before. 
When  the  danger  Is  passed  and  all  things 

righted, 
God  Is  forgotten  and  the  soldier  slighted." 

"This  country  does  not  forget  God  or  the 
soldier,"  Kennedy  declared  solemnly.  "Upon 
both  we  now  depend." 

During  the  Civil  War,  the  phrase  "In 
God  We  Trust"  first  appeared  on  U.S.  coins 
at  the  direction  of  Abraham  Lincoln's  Secre- 
tary of  the  Treasury,  Salmon  P.  Chase.  Rev. 
M.  R.  Watklnson  of  Rldleyvllle,  Pa.,  had 
■  written  Chase  In  November  1861,  after  a 
series  of  Union  Army  defeats,  suggesting 
"recognition  of  the  Almighty  God  in  some 
form  on  our  coins." 

Nearly  100  years  later,  in  1968,  Congress 
ordered  "In  God  We  Trust"  put  on  all  paper 
money  as  well  as  coins. 

In  1962,  the  Supreme  Court  banned  the 
use  of  official  prayers  In  public  schools.  But 
witnesses  In  courts  throughout  the  land  are 
still  asked  to  swear  that  their  testimony  will 
be  ""the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  so  help  you  God. "  The  same 
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ci^stom  Is  followed  In  Congressional  hearings 
where  testimony  Is  vmder  oath. 

The  Senate  and  House  of  Representatives 
both  have  official  chaplains.  The  dally  ses- 
sion In  each  chamber  begins  with  a  prayer. 

Our  national  anthem,  "The  Star-Spangled 
Banner,"  and  other  popular  patriotic 
songs — "Battle  Hymn  of  the  Republic," 
"America,  the  Beautiful;"  ""God  Bless  Amer- 
ica"— all  emphasize  our  country's  connec- 
tion with  the  Almighty. 

Historians  of  the  future  will  decide  the 
effect  on  the  conduct  of  our  people  and  our 
government.  They  will  Judge  whether  we 
Americans  have  actually  behaved  any  bet- 
ter in  our  time  than  other  principalities 
which  claim  no  such  lofty  heritage. 

Better  or  not — the  United  States  of  Amer- 
ica is  certainly  different  from  other  coun- 
tries because  of  Its  spiritual  origins.  If  we 
are  not  a  better  country.  It's  otir  fault,  not 
His. 

— ^Fkank  Holeman. 


ROGER  BARTON:  PHYSICALLY 
FIT— AT  71 


HON.  CLAUDE  PEPPER 

of    FLORrDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  30,  1977 

Mr.  PEPPER.  Mr.  Speaker,  I  would 
like  to  bring  to  my  colleagues'  attention 
the  achievements  of  Roger  Barton,  a  71- 
year-old  resident  of  Tamarac,  Fla., 
whose  devotion  to  physical  fitness  dem- 
onstrates the  value  and  rewards  of  exer- 
cise and  good  living  habits.  As  a  result  of 
his  exercise  regime  and  personal  philos- 
ophy, Mr.  Barton  enjoys  a  state  of  health 
and  fitness  which  should  be  an  inspira- 
tion for  our  elderly  and  the  envy  of  our 
younger  citizens.  I  commend  to  my  col- 
leagues the  following  articles  regarding 
Mr.  Barton  which  appeared  in  the  Fort 
Lauderdale  News,  the  Broward  Times, 
and  the  Miami  Herald: 
[From  Port  Lauderdale  News,  Aug.  12,  1976] 
KEEPING  Fit  After  Fifty 
(By  Rochelle  Koff) 

Roger  Barton  starts  the  day  with  an  exer- 
cise regimen,  Jogging,  racquetball  and  swim- 
ming. In  the  afternoon,  he  installs  draperies, 
He  is  71. 

Exercise  not  only  made  Roger  Barton  feel 
better.  It  changed  his  life. 

At  40,  he  was  weak,  unable  to  work  and 
on  the  verge  of  receiving  public  aid. 

At  71,  the  Tamarac  resident  Is  Jogging, 
hitting  punching  bags,  playing  racquetball 
and  in  better  health  than  he  was  the  first 
half  of  his  life,  he  says. 

•I  was  the  weakest  of  six  children,"  said 
the  5-foot-5,  130-pounder.  "Now  they  all  suf- 
fer different  ailments,  and  I  don't  have  to  go 
to  the  doctor  or  the  dentist." 

Barton  said  he  owes  his  vitality  to  "How 
To  Live,"  a  book  published  by  Yale  professor 
of  economics  Irving  Fisher  In  1938. 

The  book  advocates  a  vigorous  exercise 
program — including  Jogging — fresh  air,  a 
diet  of  "unaltered"  food  and  sleeping  under 
the  stars  among  other  recommendations. 

Although  doctors  took  little  stock  in  the 
advice.  Barton  decided  to  try  -the  program 
anyway. 

Within  a  few  months,  he  took  a  Job  un- 
loading 40-quart  milk  cans  at  a  dairy.  That 
was  after  his  slx-mlle  run  every  morning. 

The  stomach  and  leg  pains  he  tyul  all  his 
life  subsided,  and  Barton  worked  on  Incor- 
porating more  of  the  book's  philosophy  Into 
his  life. 
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"FiBher  writes  that  the  skin  Is  the  largest 
organ  of  the  body, "  said  Barton,  "but  most  of 
us  don't  help  the  skin  work  more  efficiently. 

"We  should  wear  light,  porous  clothes,  be 
surrounded  by  the  movement  of  air — I  sleep 
on  an  open  terrace  with  the  aid  of  a  fan  to 
keep  the  air  moving — get  lots  of  exercise  and 
eat  food  that  has  had  a  minimum  of  altera- 
tion. My  diet  consists  mainly  of  meat,  fish, 
chicken,  eggs,  milk  and  raw  fruits  and  vege- 
Ubles." 

His  exercise  regimen,  which  he  developed 
over  the  past  30  years.  Includes  using  a  belt 
vibrating  machine,  a  rubber  stretcher,  ex- 
ercise, machine,  hanging  upside  down  on  a 
tension  pulley,  hitting  a  40-pound  punching 
bag  Into  his  stomach  20  times  and  spinning 
a  hula  hoop. 

I  Prom  the  Broward  Times.  Sept.  1,  1976) 
RocEK   Barton:    A   Man    Who   Is   71    Years 
Young 
(By  Tom  Llmoll) 
Roger  Barton  of  Sandspolnt  in  Tamarac  is 
71  years  of  age,  and  doesn't  look  it.  He  exer- 
cises daily,  }ogs,  and  plays  a  vigorous  game 
of  racquetball. 

He  has  an  Individual  philosophy  of  exer- 
cise, nutrition  and  fresh  air.  He  expounds  his 
theories  with  emphatic  enthusiasm.  So 
much  so  that  he  states,  "I'm  an  Iconoclast." 
And  he  looks  at  you  to  see  If  you  understand 
that  word. 

His  pronouncements  have  the  aura  of 
maxims:  his  ardent  manner  Indicates  that 
to  him  his  rules  for  optimum  health  are  in- 
disputable. But  hell  tell  you,  "This  is  the 
truth,  though  many  people  ignore  it." 

Roger  Barton  is  not  a  big  fellow.  Some- 
what under  average  height,  he  carries  about 
135  pounds  of  firmly-muscled   flesh. 

It  comes  as  a  surprise  to  learn  that  dur- 
ing the  first  half  of  his  life  the  many  doc- 
tors he  went  to  diagnosed  his  condition  as 
"general  debility"  Though  the  doctors  tried 
to  effect  an  improvement  none  succeeded. 

As  Barton  recalled.  "I  was  the  weakest  of 
six  children.  I  suffered  constantly  from  stom- 
ach and  leg  pains.  Nothing  the  doctors  did 
or  the  drugs  they  prescribed  helped  me.  Then 
at  age  40  I  read  a  book.  This  book  right  here 
in  my  hands,  changed  me  from  a  debiliated 
man  to  an  athlete  at  age  40." 

Leafing  through  "How  to  Live"  by  Irving 
Fisher,  a  professor  of  economics  at  Yale, 
Barton  summarized  Its  Important  concepts 
"This  book  was  published  in  1938  and  it's 
now  out  of  print.  But  notice  this  on  the  title 
page.  The  advisory  author  was  a  doctor. 
Fisher  is  a  Ph.D.,  yet  his  name  comes  first 
on  the  page,  at  the  top." 

And  he  continued,  "Medicine  is  not  a  sci- 
ence. Doctors  must  use  in  their  practice  a 
method  of  empiricism — you  know — knowl- 
edge gained  from  observation  and  experience 
to  supplement  what  they  learned  in  medical 
school.  Even  so.  there  are  lots  of  things  that 
can  happen  to  people  which  they  can't  diag- 
nose or  treat  properly." 

And  he'll  go  on  to  tell  you  that  Fisher's 
book  did  for  him  what  no  doctor  could  do 
"The  most  important  idea, in  this  book  is 
that  most  people  ignore  the  fact  that  the 
skin  is  the  largest  organ  in  the  body.  Two- 
thirds  of  our  blood  supply  is  contained  In 
the  capillaries  under  the  skin. 

"The  skin  can't  function  at  Its  best  with- 
out being  exposed  to  sunlleht  and  the  move- 
ment of  fresh  air.  But  even  here  in  Florida 
where  you  can  use  a  minimum  of  clothing. 
people  overdress,  probably  because  of  air- 
conditioned  homes,  offices,  and  stores.  The 
skin  by  persnlrlng  gets  rid  of  srallons  of  waste 
materials.  And  the  movement  of  the  air 
evaporates  this  waste.  This  takes  some  of  the 
load  off  the  kidneys  and  other  organs  of  ex- 
cretion." 

But  what  about  exercise  for  good  health? 

Barton's  Exercise  Formula 
"Dr.    Fisher    recommends    a    program    of 
vigorous    exercise,    including    Jogging.    Now 
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mind  you,  he  proposed  Jogging  long  before 
any  physician.  This  was  In  a  book  published 
in  1938,  remember." 

How  about  diet? 

"Nothing  rigid  except  that  one  must  eat 
only  unaltered  food — no  additives.  Our  Crea- 
tor made  not  only  mankind,  but  also  the  food 
to  sustain  him.  Nothing  really  needs  to  be 
added  to  food." 

What  do  you  eat? 

"I'm  omnivorous,  but  I  avoid  manmade 
foods.  I  eat  meat,  fish,  eggs,  chicken  and 
drink  milk.  I  eat  all  my  vegetables  raw. 

"Look,  a  person  must  make  up  his  own 
program  of  Individual  hygiene.  Sensible  daily 
behavior  can  do  more  to  help  ecology  than 
any  program  proposed  by  environmentalists  " 

How  do  you  define  sensible  dally  behavior? 

"There  are  four  abuses  of  the  laws  of  na- 
ture. People  wear  too  much  clothing.  They 
eat  altered  foods.  "They  sleep  Indoors  the 
year  around.  And  they  don't  practice  a  sys- 
tem of  comprehensive  exercises." 

Where  do  you  sleep? 

"Right  here  on  this  screened  porch.  And 
look,  no  air  conditioning,"'  and  pointed  to 
the  slowly  revolving  fan  on  the  celling.  "My 
wife  sleeps  in  the  bedroom.  The  window  Is 
kept  open  and  a  large  fan  keeps  the  air  in 
movement." 

When  you  exercise  do  you  use  apparatus? 
"Certainly,  I've  been  on  this  program  for 
30  years.  Come:  I'll  show  you." 

And  he  did.  He  used  a  belt  vibrator,  an 
elastic  stretcher  band,  a  hula  hoop,  and  hung 
upside  down  on  ropes  attached  to  a  tension 
pulley. 

However,  Barton's  most  awesome  feat  Is 
that  he  lets  a  40  pound  punching  bag  swing 
back  and  hit  him  in  the  chest  and  stomach 
repeatedly.  He  doesn't  even  grunt.  The  only 
sound  is  the  solid  thud  of  the  bag  hitting 
him. 

This  is  the  saga  not  unlike  that  of  the 
typical  98  pound   weakling  featured  in  the 
Charles  Atlas  advertisements. 
But  for  Roger  Barton  Us  the  real  thing. 

(Prom  the  Miami  Herald,  Oct.  3,  1976 1 

Jocging:  "Wake  Up  the  Body,  Make  It  Live 

Again" 

(By  Pete  Jeff) 

To  Roger  Barton,  a  71 -year-old  from 
Tamarac,  Jogging  is  as  important  as  "Insulin 
to  a  diabetic."' 

For  the  last  30  years  Barton  has  Jogged  up 
to  three  miles  almost  dally  and  he  says  those 
20,000  miles  have  brought  him  closer  to  a 
healthier,  more  vibrant  life. 

"I  was  a  weakling  at  the  age  of  40,"  said 
Barton.  "I  had  stomach  problems  and  I  had 
to  wear  orthopedic  shoes.  But  then  I  started 
Jogging  and  lifting  weights  and  I  became  a 
Tarzan  almost." 

Jogging  and  exercising  has  turned  Barton 
from  a  5-foot-5-lnch,  120-pounder  Into  a 
robust  134  pounder. 

"I  was  like  an  old  beat-up  car  and  made 
myself  Into  a  hot  rod."  Barton  said,  grinning. 
"Jogging  is  one  way  to  wake  up  the  body  and 
make  It  live  again." 
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PERSONAL  STATEMENT  OF  MR. 
STEIGER 


HON.  WILLIAM  A.  STEIGER 

or   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  June  30.  1977 

Mr.  STEIGER.  Mr.  Speaker,  I  ask  per- 
mission to  correct  an  erroneous  report 
that  has  appeared  in  the  Congressional 
Record  on  two  occasions. 

On  May  10  and  again  on  June  24,  an 
article  by  Shirley  Scheibia  of  Barron's 
has  been  inserted  in  the  Record  during 
discussions  of  the  Legal  Services  Cor- 


poration, first  in  this  body  and  then  In 
the  other  body. 

Although  there  are  several  aspects  of 
the  Scheibia  story  that  I  might  counter 
In  some  detail,  my  chief  objection  con- 
cerns a  misstatement  of  the  facts  about 
my  presence  on  the  House  floor.  Con- 
trary to  the  impression  given  by  the 
Scheibia  story,  the  Congressional  Rec- 
ord for  July  16,  1974  shows  that  I  was 
present  and  voting  and  that  I  took  an 
active  part  in  the  House  debate  on  the 
Legal  Services  Corporation  Act  of  1974 
that  day. 

The  relevant  part  of  the  Scheibia  story, 
which  bears  correcting,  reads  as  follows : 

Thomas  Ehrlich,  who  heads  the  Corpora- 
tion, asked  Mrs.  Green  for  comment.  In  Feb- 
ruary 1976,  she  wrote  that  the  Hogan  and 
Hartsen  Interpretation  |of  the  statute's  pro- 
vision on  back-up  centers]  was  wrong.  She 
added:  "It  Ignores  the  entire  controversy 
over  back-up  centers;  it  ignores  the  legisla- 
tive history;  it  Ignores  the  Congressional 
Intent." 

Mrs.  Green  subsequently  came  to  Wash- 
ington to  address  LSC's  board.  She  em- 
phasized that  the  Congressional  statements 
which  LSC  had  cited  to  Indicate  Intent 
were  made  after  passage  of  the  law.  She 
specifically  challenged  reliance  on  statements 
by  Representatives  Shirley  Chlsholm  (D., 
N.Y.)  and  WUUam  A.  Stelger  (R.,  Wis.),  who, 
she  said,  were  not  even  on  the  floor  on 
July  16,  1974,  during  the  debate  on  the  LSC 
Act.  Instead,  according  to  Mrs.  Green,  their 
remarks  were  inserted  after  passage,  but 
appeared  as  though  they  had  been  made  on 
the  floor  prior  to  the  vote. 

Mr.  Speaker,  I  was  present  on  the  floor 
throughout  the  debate  on  July  16,  1974. 
Part  of  my  remarks  which  appeared  in 
the  Record  were  extended  remarks, 
though  the  Record  for  that  day  makes 
no  clear  distinction  between  what  I  said 
during  the  debate  and  what  I  inserted. 

The  consequent  confusion  In  the  Bar- 
ron's report  is  less  the  fault  of  our  for- 
mer colleague.  Mrs.  Green,  and  of  the 
reporter  Shirley  Scheibia  than  it  is  the 
fault  of  the  rules  that  govern  how  things 
are  reported  in  .the  Congressional  Rec- 
ord. 

For  the  umpte^th  time,  may  I  say, 
it  is  important  that  we  change  the  rules 
of  the  Congressionai^ecord  so  that  the 
average  reader,  in;>hiding  journalists  and 
Members  of  Congress,  can  know  what  is 
said  and  what  is  not  said  in  these  Cham- 
bers. The  bill  I  have  introduced  to  ac- 
complish this  reform  presently  enjoys 
the  support  of  144  cosponsors,  73  Repub- 
licans and  71  Democrats.  It  would  require 
a  clear  labeling  of  any  remark  not  actu- 
ally spoken  on  the  House  floor.  Only 
when  such  a  change  is  adopted  will  any- 
one know  for  certain  what  Is  an  Insertion 
and  what  is  an  honest-to-Ood  observa- 
tion that  was  heard  and  written  down  by 
the  stenographers  in  this  room. 


DR.   MARY  BERRY   SPEAKS   ON 
EDUCATION  RESEARCH 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  Dr. 
Mary  Berr>',  the  Assistant  Secretary  for 
Education  of  the  Department  of  Health, 
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Education,  and  Welfare,  brings  a  fresh 
perspective  and  intellectual  vigor  to  the 
discussion  of  the  Federal  role  and  re- 
.sponsibility  in  education.  In  a  recent 
speech,  Dr.  Berry  analysed  with  candor 
and  insight  the  tension  between  the  poli- 
tical imperatives  of  government  and  the 
scientific  imperatives  of  the  research 
community  as  they  affect  educational 
research.  Her  comments  are  published  in 
the  May  1977  issue  of  the  American  Re- 
searcher, and  I  would  like  to  share  them 
with  my  colleagues  at  this  point: 
Educational  Research  and  the  Tension 
Between  Politics  and  Science  > 
I  will  not  tell  you  that  we  are  engaged  in 
a  great  common  endeavor  to  Improve  educa- 
tion In  America.  Although  true,  making  this 
my  theme  could  lull  scholars  into  thinking 
that  there  is  not  a  fight  to  be  fought  for  re- 
search and  the  creation  of  new  knowledge. 
I  do  not  want  to  apply  a  tranquilizer;  I  want 
to  Issue  a  challenger. 

There  Is  an  underlying  conflict  between 
the  roles  of  the  Federal  government  and  the 
research  community  in  pursuing  their  com- 
mon goat  of  improving  education.  As  a  pub- 
lic policy  making  body,  the  Federal  govern- 
ment must  respond  to  political  and  bu- 
reaucratic lmper.itlves;  as  saholars,  the  re- 
search community  is  and  should  be  more 
sensitive  to  scientific  Imperatives.  If  the  ten- 
sion resulting  from  these  different  forces  is 
to  remain  creative,  researchers  must  con- 
tinue to  strive  as*  they  have  done  for  in- 
dependence in  choosing  the  substance  and 
methods  of  their  work.  Somehow,  we  In  the 
Federal  government  must  respond  to  public 
pressure  for  problem  solving  -without  allow- 
ing this  pressure  to  cripple  scholars  In  the 
performance  of  their  unique  role  which  is 
to  Inform  and  guide  the  direction  of  prob- 
lem solving  and  applied  research  through 
fundamental  inquiry  and  basic  research.  To 
be  able  to  do  this,  howevsr,  we  depend 
heavily  on  you  to  articulate,  represent  and 
support  the  principle  of  Independent  re- 
search. 

Let  me  Illustrate  what  I  have  said.  The 
basic  goal  of  the  AERA,  as  stated  in  your  In- 
troductory brochure,  is  interchangeable  with 
that  of  the  National  Institute  of  Education. 
If  we  compare  your  division  titles  with  NIE's 
Groups,  however,  we  find  they  do  not  match. 
At  least  at  the  most  general  level.  NIE  Is 
organized  around  problems  to  solve  and 
AERA  Is  orgar'7»d  around  stibjects  to  ex- 
Dlore.  This  distinction  holds  true  In  the 
larger  arena.  The  present  trend  In  the  Fed- 
eral government  Is  to  focus  more  resources 
on  finding  solutions  and  fewer  resources  on 
understanding  the  sources,  context  and 
meaning  of  problems.  The  public  .pressure 
and  policy  momentum  Is  toward  short  term 
research  aimed  at  Immediate  solutions 
rather  than  long  range  Inquiry  focussed  on 
accumulating,  synthesizing,  and  finally  ap- 
plying knowledge  effectively. 

In  a  forthcoming  report  re*) nested  by  the 
Director  of  NIE,  a  panel  of  oromlnent  sclen- 
tUts  explains  the  parallel  problem  of  declin- 
ing Independence  for  researchers.^  They  say 
that  •".  .  .  government  manarement  of  re- 
search has  In  recent  years  shifted  from  dis- 
cipline-Initiated research  toward  efforts  de- 
signed and  managed  by  government.  Not  only 
in  education  but  In  health  and  defense,  there 
has  been  a  move  from  "grants'  to  'contracts  ' 
from  research  efforts  deslened  and  managed 
by  the  scientific  management  towards  gov- 
ernmental definition  of  objectives  and  closer 

'Invited  address  presented  at  the  Annual 
Meeting  of  the  American  Educational  Re- 
search Association.  April  4,  1977. 

=  This  report  will  be  released  In  early  June. 
Interested  persons  can  contact  the  National 
Institute  of  Education  for  copies. 
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government  oversight  of  process  and  manage- 
ment. We  came,  in  the  end,  to  believe  that 
this  trena  has  gone  too  far.  that  the  health 
ana  vigor  of  fundamental  research  relevant 
to  education  is  threatened  by  a  restriction  of 
support,  and  that  the  managed,  problem- 
centered  sector  of  R&D  in  education  has  re- 
duced eilectiveness  because  of  Inadequate 
pro.lsion  for  scientific  feasibility  and  quality 
■Bf  work." 

As  reflected  by  NIE's  requesting  this  re- 
port and  by  my  quoting  it  here,  the  Federal 
government  is  aware  of  the  present  state  of 
affairs.  This  situation  did  not  develop  in  a 
vacuum,  however.  It  came  as  a  gradual  re- 
sponse to  three  cumulative  forces:  first,  re- 
current headlines  drawing  ever  closer  atten- 
tion to  the  immediacy  and  severity  of  educa- 
tional problems:  second,  growing  public  pres- 
sure to  attack  those  seemingly  Intractable 
problems  directly;  and  third.  Congressional 
frustration  with  the  results  of  educational 
research  and  development.  These  forces  have 
not  subsided:  if  anything,  they  are  increas- 
ing. 

serious  p.hoblems 
I  hardly  need  to  recount  to  vou  the  many 
serious  problems  that  we  face"  In  education 
today.  They  range  from  fairly  standard  man- 
agement difficulties  chronic  to  all  large  ad- 
ministrative enterprises  to  fundamental  phil- 
osophical questions  about  the  role  and  mean- 
ing of  education  in  American  society.  The 
symptoms  of  an  underlying  malaise  are  so 
familiar  as  to  be  almost  commonplace  To 
name  a  few:  declining  test  scores,  discipli- 
nary problems,  persistent  Illiteracy.  inaUe- 
quate  preparation  for  jobs,  rising  costs  de- 
clining enrollments,  and  the  crosscuttlng 
tragedy  of  unequal  educational  opportunity 
for  women  and  minorities  which  exacerbates 
and  complicates  all  of  the  other  problems 
The  public  is  too  close  to  the  educational 
system  to  remain  quiescent  in  the  face  of 
such  pervasive  difficulties.  People  demand 
action  and  they  have  every  right  to  demand 
action. 

But  how  do  we  proceed?  The  sixties  taught 
us  that  putting  money  into  programs  alone 
is  not  a  panacea.  Even  if  we  assume  the  nec- 
essity and  value  of  research  and  develop- 
ment, the  question  remains:  how  do  we  pro- 
ceed In  R&D?  Educational  research  suffers 
from  a  lack  of  paradigms,  softness  of  data 
incompatibility  of  studies,  difficulties  in 
evaluating  results  and  a  host  of  other  meth- 
odological and  substantive  problems.  It  may 
be  that  no  amount  of  money  directed  to 
applied  educational  research  will  have  a 
lasting  ameliorative  effect  until  these  prob- 
lems are  solved.  But.  again,  these  are  not 
the  problems  that  animate  public  concern 
and  attract  political  support  for  public 
spending. 

With  this  context  in  mind,  and  in  order 
to  clarify  further  the  basic  problem,  I  want 
to  summarize  for  you  the  Federal  govern- 
ment's role  In  research  and  development 
generally  and  Its  role  In  educational  R&D 
specifically.  The  President's  budget  for  fiscal 
year  1978  made  a  strong  commitment  to  re- 
search and  development.  This  commitment, 
however,  is  qualified  by  the  following  caveat: 
"Research  and  development  is  not  ...  a 
separately  prcgrammed  or  budgeted  activity 
of  the  Federal  Government.  Its  funding  must 
be  considered  primarily  in  light  of  the  poten- 
tial contributions  of  science  and  technology 
to  meeting  agency  or  national  goals  and  not 
as  an  end  in  Itself."  (Special  Analyses.  Budg- 
et of  the  U.S.  Government,  fiscal  year  1978. 
p.  290)  Keep  this  qualification  Ir^  mind  as 
we  go  along. 

Total  Federal  funding  requests  for  re- 
search and  development  In  Space.  Defense, 
and  Civilian  subjects  have  increased  from 
$20.7  billion  in  Fiscal  Tear  1976  to  $26.3  in 
1978.  Thtf  comparable  figures  for  R&D  in 
civilian  subjects   are   $7.5   billion  in  Fiscal 
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Year  1976  and  $10.0  in  1978,  an  increase  of 
one-third  in  two  years.  If  we  look,  however, 
at  the  topics  highlighted  in  the  budget  as 
representative  of  federally  sponsored  R&D 
in  the  civilian  area,  we  find  high  visibility 
items  such  as  energy  research,  nuclear  safety, 
air  traffic  control,  health  research,  and  in- 
creased crop  productivity.  Education  is  not 
listed.  One  highlighted  topic  is  "basic  re- 
search,"" and  here  the  examples  include  NSF, 
ERDA,  the  Department  of  Agriculture  and 
NIH.  Again,  education  is  not  listed.  Focurslng 
on  basic  research,  about  S3  billion  has  been 
requested  government-wide  for  Fiscal  Year 
1978.  Of  this.  HEW  would  get  S796  million, 
but  the  lion"s  share  of  that  amount  is  al- 
lotted to  the  National  Institutes  of  Health. 
Wliat  remains  is  approximately  $86  million 
for  all  basic  research  on  all  other  subjects 
in  HEW. 

Let"s  look  specifically  at  educational  re- 
search and  development  now.  The  Federal 
role  In  educational  R&D  Is  not  difficult  to 
Justify.  Nationwide  problems  require  a  na- 
tionwide perspective  in  order  to  avoid  dupli- 
cation of  efforts  and  to  assure  adequate  co- 
ordination. Furthermore,  State  agencies  and 
local  school  boards  do  not  have  the  time, 
money  or  personnel  to  do  what  has  to  be 
done.  Consider  the  magnitude  of  the  task 
and  the  relative  scarcity  of  resQurces  to  deal 
with  It.  About  eight  percent  of  our  Gross 
National  Product  of  $119  billion  per  year 
poes  into  education,  more  than  the  total  na- 
tional defense  budget.  Education  is  the 
major  occupation  of  62  million  people,  more 
than  one-fourth  of  our  population.  Many 
thousands  of  groups  make  decisions  about 
education  in  America.  Yet  only  one-half  of 
one  percent  of  what  we  spend  on  education 
goes  into  research  and  development  as  com- 
pared to  3.2  percent  in  Agriculture  and  3.6 
percent  in  Health.  '^•^-' 

education  r.  &  D. 
Of   the   roughly   $576   million   dollars   di- 
rected to  educational  R&D,  the  Federal  gov- 
ei'nment  spends  $470  million  or  82  percent, 
the  States  spend  $40  million:  local  agencies, 
$4    million;    foundations.    $57    million    and 
other  groups,  $5  million.  Most  of  the  Federal    ■ 
funds  devoted  to  educational  R&D  are  spent 
by  HEW"s  education  division.  Other  agencies 
such   as   the   National   Science   Foundation 
and   the  National  Endowrnent  for  the  Hu- 
manities spend  substantial  sums  and  the  re- 
mainder is  controlled  by  some  25  other  agen- 
cies from  the  Public  Health  Service  to  the 
Defense  Department.  This  wide  diffusion  of 
the   relatively   small   financial    commitment  . 
to    educational    research    and    development 
hampers  coordination  and  reduces  the  inde- 
pendence of  researchers  by  forcing  them  to 
respond  to  many  different  expectations. 

I  want  to  concentrate  here  on  the  educa- 
tional research  spending  in  the  Education 
Division  of  HEW  under  my  purview.  We  have 
requested  of  the  Congress  $268  million  for 
educational  R&D  in  Fiscal  Year  1978.  Of 
this,  if  the  Congress  appropriate*  the  full 
amount,  my  immediate  office,  th^  Office  of 
the  Assistant  Secretary  for  Education, 
FIPSE,  NCES  and  policy  development  will 
spend  $19  million:  the  Office  of  Education. 
$140  million;  and  NIE,  $109  million.  Al- 
though, as  you  know,  the  National  Institute 
of  Education  has  the  primary  federal  role  for 
coordinating  educational  R&D,  I  want  to 
discuss  the  Institute  last  In  order  to  illus- 
trate better  the  different  kinds  of  R&D  tak- 
ing place  In  HEW.        \ 

The  Fund  for  Improvement  of  Post-Sec- 
ondarv  Education  and  the  National  Center 
for  Education  Statistics  spend  portions  ^f 
their  aporopriations  on  educational  R&D. 
Both  of  these  programs  have  a  specific  sub- 
ject focus  In  the  Office  of  Education,  the 
three  major  R&D  activities,  In  order  of  the 
magnitude  of  their  funding,  are  the  handi- 
capped, adult,  and  higher  education  pro- 
grams. A^ain,  the  focus  Is  on  specific  subjects 
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supported  by  separate  legislative  authoriza- 
tion. 

The  only  agency  In  HEW  which  supports 
generic  educational  research  and  develop- 
ment under  a  single  legislative  authorization 
Is  the  National  Institute  of  Education.  The 
Education  Amendments  Act  of  1972  estab- 
lished NIE  with  a  very  general  mandate  to: 

Help  to  solve  or  to  alleviate  the  problems 
of.  and  promote  the  reform  of,  American 
education; 

Advance  the  practice  of  education  as  an 
art.  science,  and  profession; 

Build  an  effective  R&D  system. 

In  the.Educatlon  Amendments  Act  of  1976, 
the  Congress  directed  NIE  to  concentrate  Its 
resources  on  the  following  priority  problem 
areas: 

Education  In  basic  skills. 

Finance,  productivity  and  management  of 
educational  institutions,  , 

Equal  educational  opportunity. 

The  relationship  between  education  and 
work,  and 

The  dissemination  and  use  of  new  knowl- 
edge. 

While  the  new  language  did  not  supersede 
the  old.  the  Congress  was  clearly  calling  for  a 
change  In  emphasis  toward  more  direct  prob- 
lem solving.  In  the  bluntest  of  terms.  Science 
magazine  explained  one  of  the  causes  of  this 
change  In  an  article  entitled  "The  Belea- 
guered Institute."  They  said,  "The  Institute 
has  been  faced  from  the  beginning  with  di- 
lemmas about  whether  to  concentrate  Its  re- 
sources on  pork  barrel-tinged  programs  .  .  . 
that  seem  to  have  most  direct  relevance  to 
present  and  pressing  problems,  or  to  antag- 
onize the  'practitioners,'  as  teachers  and 
school  administrators  are  called,  as  well  as 
Congress,  by  pushing  into  innovative  enter- 
prises that  had  no  clear  or  direct  applica- 
tion to  those  problems."  (February  1975,  p. 
414). 

TKE  THRtrST  -rOWAIlD  PROBLEM-SOLVINC 
RESEARCH 

Increasingly,  the  Congress  has  asked  the 
Institute  to  work  on  specific  research  projects 
within  the  new  priority  areas.  Examples  of 
such  requests  include  the  major  study  cur- 
rently underway  to  evaluate  Title  I  compen- 
satory education  programs,  a  new  vocational 
education  study,  research  programs  for 
women  and  minorities,  and  most  recently,  a 
W.6  million  Senate  earmark  for  educational 
satellite  programs.  In  res|}onding  successfully 
to  these  specifically  mandated  research  ef- 
forts, the  Institute  has  the  best  opportunity 
to  build  Its  reputation  with  the  Congress. 
But  while  seme  of  the  mandated  studies 
cirry  extra  funding  with  them,  others  do  not 
and  there  is  often  a  trade-off  in  which  re- 
sources for  basic  re.'earch  and  knowledge 
synthesis  are  sacrificed. 

In  spite  of  this  focus  on  targeted  research, 
the  Institute  wants  to  allot  $17.7  million  for 
basic  research  and  another  $6.8  million  for 
policy  studies  in  Fiscal  Year  1978.  If/ pos- 
sible, additional  resources  will  be  made^vall- 
able  for  unsolicited  R&D  prooosals  which  the 
R&D  community  and  the  National  Council 
on  Educttional  Research,  the  Institute's 
policymaking  body,  believe  are  essential  to 
supporting  new  ideas  generated  by  the  field 
To  Implement  these  Intentions,  however,  the 
Institute  needs  to  receive  its  full  requested 
Kpproprlation  for  next  year.  If  Congress  does 
not  provide  the  budget  asked  for  by  the 
President,  ongoing  commitments  to  other 
kinds  of  work  will  prevail.  We  need  to  Insist 
to  the  Congress  that  targeted  research  with- 
out the  underpinning  of  basic  research  may 
be  useless.  You  can't  cure  cancer  without 
understanding  the  processes  of  the  disease. 

I  besan  by  saying  that  outside  forces  create 
a  tension  between  the  Federal  government 
and  the  research  community  in  pursuing 
their  mutual  goil  of  improving  education.  I 
elaborated  on  what  these  forces  are  and  I 
tried   to  explain   frankly  and  honestly  how 
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they  affect  the  government.  Now  I  want  to 
change  the  center  of  attention  to  you. 

The  Federal  government  depends  on  in- 
dividuals and  schoUrly  communities  like 
those  represented  by  AERA  for  the  accumula- 
tion, synthesis  and  mobilization  of  knowl- 
edge. In  last  year's  AERA  presidential  ad- 
dress. Gene  Glass  said  that,  ".  .  .  In  educa- 
tional research,  we  need  more  scholarly  effort 
concentrated  on  the  problem  of  finding  the 
knowledge  that  lies  untapped  in  completed 
research  studies  .  .  .  The  best  minds  are 
needed  to  integrate  the  staggering  number 
of  Individual  studies.  This  endeavor  deserves 
higher  priority  now  than  adding  a  new  ex- 
periment or  survey  to  the  pile." 

I  think  that  this  succinct  statement  ac- 
curately reflects  where  the  emphasis  should 
bo  In  knowledge  accumulation  and  synthesis. 
I  am  suggesting,  however,  that  you  need  to  go 
also  one  step  further,  and  consider  how  best 
to  mobilize  knowledge.  By  this.  I  do  not  mean 
that  scholars  should  make  public  policy. 
Policy  recommendations  are  our  specialty 
and  we  are  charged  with  dealing  with  policy 
making  and  its  ramifications.  The  distinc- 
tion I  want  to  make  is  stated  by  John  Dewey 
in  this  excerpt  from  The  Public  and  Ha  Prob- 
lems. 

"Inquiry.  Indeed,  is  a  work  which  devolves 
upon  experts.  But  their  expertness  Is  not 
shown  in  framing  and  executing  policies,  but 
in  discovering  and  making  known  the  facts 
upon  which  the  former  depend.  ...  It  is  not 
necessary  that  the  many  should  have  the 
knowledge  and  skill  to  carry  on  the  needed 
investigations;  what  Is  required  is  that  they 
have  the  ability  to  ]udge  of  the  bearing  of 
the  knowledge  supplied  by  others  upon  com- 
mon concerns."  (Chapter  6.  p.  208) 

THE   CHALLENGE    TO    EDUCATION    RESEARCHERS 

As  the  representatives  and  employees  of 
the  "many"  as  Dewey  uses  the  term,  the  leg- 
islative and  executive  branches  of  govern- 
ment are  responsible  for  finding  the  best 
possible  application  of  available  knowledge  to 
educational  problems.  Furthermore,  as  I  hav* 
shown,  war  are  largely  responsible  for  deter- 
mining wiat  knowledge  will  be  available  to 
be  applMd  in  that  we  control  the  bulk  of  the 
resourcw  that  go  toward  research  and  devel- 
opment-Our  flexibility  In  distributing  these 
resources  depends  upon  how  well  the  public 
understands,  as  Dewey  said,  "the  bearing  of 
the  knowledge  supplied  by  others  upon  com- 
mon concerns."  It  devolves  to  a  great  degree 
upon  the  research  community  to  inform  the 
public  and  to  seek  public  support  for  re- 
search. 

Recently.  I  wrote  the  following  statement 
for  a  Speech  at  the  American  Association  for^ 
the  Advancement  of  Science  meeting:        y^"^ 

"The  lesson  for  today  is  that  we  toolnust 
be  'undaunted'  In  the  face  of  the  unhappy 
truths  of  limited  resources  for  research.  Uni- 
versity scientists  can  collaborate  to  overcome 
obstacles  and  surmount  barriers.  Saying  It  is 
worth  the  fight  Is  to  say  that  we  cannot 
afford  to  be  passive  waiting  for  the  next  shoe 
to  drop  Inside  the  federal  government.  We 
must  be  the  activists,  the  ones  who  leave 
their  marks  on  policies  for  research  support." 

My  views  remain  the  same.  I  can  see  even 
more  clearly  now  that  research  and  the  crea- 
tion of  new  knowledge  Is  under  critical  re- 
view from  many  sources.  Research  especially 
Is  under  review,  and  basic  research,  more 
especially.  The  federal  government  is  being 
pulled  in  the  direction  of  haphazard  problem 
solving,  informed,  it  at  all.  by  sim->llstlc 
models.  We  want  to  turn  this  trend  around 
and  we  will  do  what  we  can  do  Internally. 
But.  we  depend  on  you  to  help  us  make  and 
to  make  us  help  ^le  case  for  the  kinds  of 
long  term  basic  i^earch  and  knowledge  syn- 
thesis that  make  thoughtful,  fully  Informed 
policy  making  possible. 

Without  this  understanding  and  support, 
we  will  lose  the  fight  to  gain  support  to 
enable  researchers  to  create  the  knowledge 
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that  win  help  us  to  solve  the  problems  we 
face  In  education  today  and  in  the  future. 


GEORGE  JACKSON  BRIGADE  CON- 
TINUES TERRORISM  IN  PACIFIC 
NORTHWEST 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  McDonald.  Mr.  Speaker,  the 
George  Jackson  Brigade,  GJB,  a  revolu- 
tionary terrorist  group  believed  broken 
up  by  law  enforcement  authorities,  has 
reappeared  in  the  Pacific  Northwest. 
The  GJB,  like  the  Symbionese  Libera- 
tion Army,  SLA,  the  Venceremos  Orga- 
nization, VO,  the  New  World  Liberation 
Front,  NWLF,  and  the  Sam  Melville- 
Jonathan  Jackson  Brigade  in  New  Eng- 
land, is  an  outgrowth  of  New  Left  orga- 
nizing among  militant  prisoners  and  ex- 
convicts. 

In  a  "Mayday  communique"  made 
available  to  two  radio  stations  in  Wash- 
ington, the  George  Jackson  Brigade  took 
responsibility  for  bombs  placed  that  day 
in  two  Seattle  area  banks  as  well  as  for 
a  series  of  bank  robberies  in  1976  in 
Oregon.  The  communique  said: 

We  believe  that  capitalism  Is  the  source 
of  all  oppression  at  this  time,  and  that  rev- 
olution requires  that  it  be  overthrown  bj 
force  of  arms  by  the  pnasses  of  poor  ana 
working  people  In  this  country.  •   •   • 

On  the  afternoon  of  May  12,  1977,  at 
about  3:55  p.m.,  a  bomb  exploded  in  the 
safe  deposit  vault  of  the  Overlake  Park 
branch  of  the  Rainier  National  Bank  in 
Redmond,  a  town  near  Seattle.  A  few 
hours  after  that  explosion,  police  in 
Bellevue  defused  another  bomb  in  the 
Rainier  bank  branch  there. 

In  both  cases,  following  established 
"armed  propaganda"  patterns  of  U.S. 
revolutionaries.  persons  identifying 
themselves  as  members  of  the  GJB  tele- 
phoned warnings  to  the  banks  and  to 
local  police  so  that  customers  and  em- 
ployees would  be  evacuated.  Both  saf« 
deposit  boxes  had  been  rented  the  week 
before  by  a  man  and  a  woman  using  the 
same  set  of  false  identification  papers. 
This  enabled  the  second  bomb  to  be  lo- 
cated and  defused.  The  woman  returned 
alone  on  the  morning  of  the  blasts,  and 
as  bank  officials  ruefully  noted  had  full 
privacy  for  inserting  the  bombs  rather 
than  valuables  in  the  boxes.  The  pipe 
bomb  whjch  exploded  fortunately  caused 
only  slight  damage  to  the  vault. 

Five  minutes  after  the  Redmond  ex- 
plosion, a  woman  telephoned  radio  sta- 
tions KRAB  and  KZAM  to  describe  the 
location  of  separate  telephone  booths  in 
which  copies  of  the  three-p&ge  GJB 
"Mayday  communique"  had  been  hid- 
den. Before  discussing  the  document  and 
the  continuing  series  of  criminal  acts 
boasted  of  by  the  terrorists,  it  is  ap- 
propriate to  review  the  GJB's  history 
which  was  documented  in  detail  in  my 
remarks  of  June  8,  1976,  E3183. 

In  summary,  three  members  of  the 
George  Jackson  Brigade  were  arrested 
on  January  23,  1976,  following  an  at- 
tempted bank  robbery  and  shootout  with 
police  in  Tukwila,  Wash.  One  GJB  mem- 
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ber,  Bruce  R.  Seidel,  died  of  his  wounds 
shortly  after  being  arrested.  Edward  A. 
Mead  and  John  W.  Sherman  were  ar- 
rested and  charged.  A  fourth  terrorist, 
later  identified  as  Mark  Edwin  Cook,  who 
had  been  on  lookout  outside  the  bank 
and  who  also  fired  on  police,  escaped. 
Cook  then  engineered  the  escape  of  Sher- 
man during  transport  back  to  jail  from 
hospital  treatment  of  his  bullet  wound. 
A  Kings  County  police  officer  was  shot 
during  Sherman's  escape.  Cook  was  later 
arrested,  tried  and  convicted. 

The  George  Jackson  Brigade  admitted 
to  six  bombings  in  1975  prior  to  the  Tuk- 
wila bank  robbery : 

May  31,  1975— State  Department  of 
Corrections,  Olympia. 

August  5.  1975 — Bureau  of  Indian  Af- 
fairs Offices.  Everett. 

September  14,  1975— GJB's  "Comrade 
Po"  who  W81S  actually  Ralph  Patrick 
Ford,  a  prison  movement  activist  who 
worked  at  the  Left  Bank  Bookstore,  ac- 
cidentally destroyed  himself  when  a 
bomb  he  was  arming  in  a  Safeway  park- 
ing lot  detonated. 

September  18,  1975 — a  revenge  bomb- 
ing of  the  same  Safeway  in  Seattle  at 
9:30  p.m.  when  it  was  full  of  shoppers 
who  were  cut  by  shattered  glass.  Pro- 
videntially, no  one  was  killed. 

December  31,  1975 — New  Year's  Eve 
destruction  of  a  City  Light  substation 
in  Seattle. 

Following  John  Sherman's  successful 
escape,  the  George  Jackson  Brigade  was 
the  subject  of  grand  jury  Investigations. 
The  jailbreak  and  shooting  of  the  King 
County  police  officer  provoked  an  inves- 
tigation in  which  National  Lawyers 
Guild.  NLG,  members  who  were  part  of 
the  GJB  defense  team  were  called  as 
witnesses  for  examination.  Other  persons 
who  had  worked  with  the  known  GJB 
members  were  also  called.  Under  the 
NLG's  leadership,  a  campaign  of  total 
resistance  to  the  grand  jury  process  was 
developed  Sherman  remained  a  fugitive. 

The  GJB  "Mayday  communique" 
boasted  of  other  crimes  not  previously 
revealed  to  the  public  as  GJB  actions : 

•  •  •  We  got*  •  •  kicked  real  bad  at 
Tukwila  a  year  ago,  and  we've  spent  this 
last  year  licking  our  wounds  and  learning 
our  trade.  We've  accumulated  a  lot  of  equip- 
ment and  an  enormous  amount  of  experi- 
ence. We've  done  6  teller  robberies  In  Oregon 
banks  for  more  than  $25,000,  without  firing 
a  shot. 

We  have  a  higher  level  of  oombat  training 
and  win  never  again  be  caught  unprepared 
by  the  violence  of  an  Individual  police  of- 
ficer. If  captured,  we  will  continue  to  fight 
wherever  we  end  up. 

On  Friday,  May  13,  the  day  following 
the  bank  bombings  and  receipt  of  the 
communique,  previously  secret  indict- 
ments against  John  Sherman  for  the 
June  8.  1976  robbery  of  the  Western 
Bank  in  Coos  Bay,  Oreg.;  and  against 
his  associate,  Rita  Darlene  Brown,  29,  for 
the  July  13.  1976  robbery  of  the  Crater 
National  Bank  in  Ashland,  Oreg.,  and  for 
the  August  2.  1976  robbery  of  a  Medford, 
Oreg.,  bank  were  disclosed  via  a  motion 
signed  by  a  U.S.  district  judge  in  Port- 
land. 

Rita  Brown  had  been  missing  since 
shortly  after  the  Tukwila  bank  robbery 
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and  shootout.  She  had  been  active  with 
Ford,  Seidel,  and  Mark  Cook  in  a  prison 
movement  group  working  with  inmates 
at  the  State  reformatory  in  Monroe, 
Wash. 

The  GJB  communique  reaffirms  the 
terrorist  group's  ties  to^he  prison  move- 
ment. Under  the  slogan  "Remember  the 
Compton  Massacre  May  17,  1974,"  the 
date  of  a  jail  uprising,  the  message  first 
discusses  recent  prisoner  disturbances 
and  demands  in  Washington : 

The  past  year  hsis  seen  the  strengthening 
of  prisoner  struggles  throughout  the  state 
of  Washington.  There  have  been  hunger 
strikes,  demonstrations  and  uprisings  at 
Purdy,  Monroe,  McNeil  Island,  and  Walla 
Walla.  For  more  than  six  months,  the  pris- 
oners at  Walla  Walla  have  been  in  the  fore- 
front of  these  struggles. 

In  October  and  in  December,  1976.  pris- 
oners In  the  segregation  units  (the  hole), 
staged  a  hunger  strike  •  •  '.In  January, 
the  Walla  Walla  Brothers  Issued  demands 
from  the  hole  which  included:  shutting  down 
the  infamous  behavior  modification  pro- 
grams; firing  three  brutal  employees  of  the 
Mental  Health  Unit  (psychiatric  torture 
unit);  collectivization  of  the  therapy  pro- 
grams; and  due  process  in  the  hole.  Through- 
out this  period  the  Resident  Government 
Council  (RGC)  tried  to  negotiate  with  the 
prison  administration  around  grievances.  The 
prison  administration  and  the  state  govern- 
ment steadfastly  ignored  these  efforts. 

And  things  continued  to  get  worse  In  the 
hole. 

On  April  5.  a  cigarette  lighter  bomb  blew 
up  in  the  hand  of  a  particularly  hated  Walla 
Walla  segregation  guard.  •  •  •  Using  this 
Incident  as  an  excuse,  the  prison  administra- 
tion •  •  •  immediately  launched  an  attack 
on  all  prisoner  resistance  and  organization. 
Starting  with  the  hole,  they  have  systemati- 
cally ransacked  and  looted  all  cells  and  meet- 
Ine  areas. 

On  April  10.  while  the  administration  was 
still  busy  with  the  hole,  prisoners  In  the  gen- 
eral population  responded  •  •  •  with  a  well 
planned  end  executed  raid  on  the  orison 
store.  About  300  prl«^oners  participated  in  this 
raid  vising  fires  as  d'vorslons. 

The  terrorists  then  denounced  various 
reform  measures  recommended  by  a 
"blue  ribbon  commission"  appointed  by 
Governor  Ray  as  "three  attacks  and  four 
empty  promises." 

The  Seattle  Times  was  denounced  as 
a  "weapon  used  by  the  ruling  class 
to  lie  to  us."  The  terrorists  demanded 
that  the  newspaper  serve  as  a  propa- 
gandist for  the  Walla  Walla  inmates  by 
publishing  the  full  text  of  the  prisoners' 
resident  government  council  grievances 
and  by  publishing  interviews  with  pris- 
oners in  disciplinary  segregation. 

It  is  of  interest  that  since  July  1976, 
Ed  Mead  has  been  in  the  segregation 
section  as  a  threat  to  orison  security. 
Prison  officials  state  that  three  pipe 
bombs  were  discovered  in  the  Walla 
Walla  prison  kitchen  early  in  May,  a 
charge  Mead  has  denied. 

The  terrorists .  explained  that  the 
Ranier  National  Bank  was  bombed  be- 
cause William  Pennington,  president  of 
the  Seattle  Times,  is  also  on  the  bank's 
board  of  directors  and  is  "tied  to  Sea- 
First,  Safeco,  Boeing,  Weyerhaeuser, 
Paccar,  and  so  forth.  Accorcjing  to  the 
GJB  revolutionaries: 

The  owners  and  bosses  of  these  companies 
are  the  real  criminals — the  real  enemies  of 
society.    Capitalism    and    capitalists    cause 
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crime  and  prison.  •  •  •  we  are  determined 
to  seek  out  and  attack  this  real  enemy,  be- 
hind all  his  fronts  and  flunkies. 

The  prison  organizing  movement  de- 
veloped out  of  the  New  Left  defense  and 
publicity  committees  formed  to  develop 
support  for  members  of  the  Black 
Panther  Party  charged  in  the  late  1960's 
and  early  1970's  with  torture  murder, 
bomb  conspiracy,  and  similar  felonies. 
According  to  the  prison  movement  orga- 
nizers, many  of  them  citing  Mao's  "polit- 
ical power  stems  from  the  barrel  of  a 
gun,"  the  prisons  and  jails  are  an  intensi- 
fied version  of  "capitalist  repression"  and 
that  therefore  the  most  oppressed  class, 
the  convicts,  should  be  the  most  ripe  for 
leading  a  revolution. 

Revolutionaries  infiltrated  existing 
prisoner's  aid  charitable  groups  in  large 
numbers;  attached  themselves  as  "legal 
workers"  to  revolutionary  lawyers  in  the 
National  Lawyers  Guild ;  aided  in  prepa- 
rations for  jail  uprisings  and  escapes; 
and  staffed  prisoners  educational  and 
self-help  groups  where  the  textbooks 
became  Lenin,  Mao,  Fanon,  Guevara,  and 
Marighella. 

At  the  time  of  its  termination,  the 
former  House  Committee  on  Internal 
Security  had  conducted  four  extensive 
hearings  on  the  attempts  to  subvert  the 
Nation's  prisons;  it  had  a  staff  study  on 
the  origins  of  the  Symbionese  Liberation 
Army  available  within  days  of  the  kid- 
naping of  Patricia  Hearst;  and  was  in- 
volved in  an  ongoing  investigation  of 
foreign  and  domestic  terrorist  groups,  in- 
cluding those  with  strong  ties  to  U.S. 
prison  movement. 

The  example  of  the  George  Jackson 
Bridgade  shows  that  not  only  do  we  need 
to  restore  the  Internal  Security  Commit- 
tee, but  that  local  law  enforcement  de- 
partments need  to  be  encouraged  to  in- 
stitute adequate  intelligence  programs 
to  protect  American  citizens  against  any 
new  terrorist  threats. 
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HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  June  30.  1977 

Mr.  BROWN  of  California.  Mr. 
Speaker,  over  the  past  2  days,  I  have  in- 
serted articles  from  the  Los  Angeles 
Times  on  Western  Europe's  policy  on 
nuclear  power  development.  "Today,  in 
the  last  of  three  articles,  the  backend 
of  the  nuclear  fuel  cycle  is  described. 
Nuclear  waste  disposal  is  not  yet  resolved, 
because  in  Europe,  as  in  the  United 
States,  the  ultimate  nuclear  waste  dis- 
posal technology  and  site  has  not  yet 
been  found. 

So  uncertain  is  the  ultimate  disposal 
of  nuclear  wastes  in  Europe  that  the 
minister-president  of  the  state  where  the 
tentative  nuclear  waste  disposal  site  is 
in  West  Germany  has  suggested  ship- 
ping spent  nuclear  fuel  to  the  United 
States.  Meanwhile,  the  governments  of 
Europe  are  being  pressed  to  come  up  with 
a  solution  for  nuclear  waste  disposal. 
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As  with  the  proliferation  problem,  this 
problem  has  received  far  too  little  atten- 
tion, while  the  experts  have  been  giving 
far  too  many  assurances.  This  has  led 
the  British  Royal  Commission  on  Envi- 
ronmental Pollution  to  recommend  that 
the  British  Government  not  commit  it- 
self to  a  large  nuclear  program  "until 
it  has  been  demonstrated  beyond  a  rea- 
'  sonable  doubt  that  a  method  exists  to  in- 
sure the  safe  containment  of  long-lived 
highly  radioactive  wastes  for  the  in- 
definite future." 

Mr.  Speaker,  I  sincerely  hope  that  this 
body  will  support  President  Carter's  ef- 
forts to  plan  and  prepare  for  the  future, 
and  avoid  the  mistake  of  rushing  ahead 
prematurely  with  a  technology  that  has 
serious  negative  consequences.  The  de- 
ferral of  the  Clinch  River  breeder  reactor 
demonstration  project,  while  continuing 
the  breeder  research  and  development 
program,  is  the  proper  way  to  accom- 
plish this. 

The  article  follows: 
(From  the  Los  Angeles  Times,  June  18,  1977 1 

Germans  Seeking  To  Buky  Problem  of 

Nuclear  Waste 

(By  Robert  Gillette) 

Asse,  West  Germant. — Suspended  on 
cables  over  a  vertical  mine  shaft  half  a  mile 
deep,  the  open-cage  elevator  sways  percep- 
tibly as  passengers  step  aboard  The  doors 
clang  shut,  gears  whine,  and  the  cage  and  Its 
cargo  of  15  persons  plunge  down  the  unlit 
shaft   at   breathtaking   speed. 

Porty-flve  seconds  later  and  1.600  feet  be- 
neath the  vegetable  and  flower  fields  of  Lower 
Saxony,  the  elevator  bumps  gently  to  a  halt 
at  the  upper  level  of  an  old  salt  mine. 

The   mine   abandoned   by   Its  commercial 
.  owners  in   1964.  Is  the  site  of  the  German 
government's    burial     ground     for    nuclear 
waste.  _ 

Although  researchers  emphasize  that  this 
Is  only  a  pilot  facility,  a  small-scale  trial  for 
a  major  installation  planned  elsewhere  for 
the  1990s,  the  salt  bed  repository  at  Asse  Is 
the  most  sophisticated  and  extensive  deep 
burial  site  for  radioactive  waste  in  the  West 
and  probably  In  the  world. 

As  such,  this  experimental  facility  has  been 
attracting  the  attention  lately  of  nuclear 
authorities  in  the  United  States  and  else- 
where in  Europe  as  they  seek  to  show  an  in- 
creasingly skeptical  public  that  answers  are 
close  at  hand  for  what  may  be  society's 
ultimate  problem  of  garbage  disposal: 

How  and  where  to  Isolate  from  the  bio- 
sphere radioactive  wastes  from  nuclear  power 
production  that  will  remain  hazardous  for 
tens  of  thousands  of  years. 

Here  In  an  intricate  warren  of  a  narrow 
tunnels  and  towering  empty  rooms  carved 
from  pure  rod:  salt,  tracked  vehicles 
equipped  with  hydraulic  tongs  scuttle  about 
in  the  greenish  glare  of  mercury  vapor  lights. 
The  tongs  are  used  to  lift  and  stack  metal 
drums  of  low-level  radioactive  waste  collect- 
ed from  Germany's  research  laboratories  and 
from  its  11  operating  nuclear  power  plants. 

The  drums,  some  of  them  sheathed  in  two 
or  three  tons  of  concrete  shielding  to  absorb 
radiation,  are  stacked  by  the  thousands  In 
small  alcoves  Although  the  volumes  of 
canned  waste  seems  large,  the  disposal  site 
occupies  only  odd  nooks  and  crannies  of  this 
vast,  man-made  cavern.  In  all,  during  a  68- 
year  period,  miners  excava'ed  131  rooms — 
many  of  them  the  size  of  airplane  hangars— 
on  13  different  levels  to  a  depth  of  2,500  feet 

At  the  bottom  of  the  mine,  in  a  corner  set 
aside  for  radioactive  waste  of  "Intermediate  " 
though  lethal  intensity,  nuclear  workers  have 
hollowed  out  a  new  cavity  in  the  rock  salt 
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floor  that  Is  sealed  at  the  top  by  a  heavy 
hatch  of  steel  and  concrete. 

Here,  technicians  use  an  electromagnet 
suspended  on  a  cable  to  lower  the  yellow 
steel  drums  of  waste  50  feet  to  the  bottom, 
where  a  remote  television  camera  watches 
them  tumble  into  a  disorderly  heap. 

In  the  early  1980s,  researchers  explain,  ex- 
perimental canisters  of  the  deadliest,  most 
intensely  radioactive  wastes — the  solidified 
"high  level"  concentrates  left  from  the  re- 
processing of  spent  nuclear  fuel  and  the  ex- 
traction of  Plutonium — will  be  carried  gin- 
gerly down  a  new  shaft  and  planted  in  the 
salt  In  a  back  corner  of  the  mine. 

Scientists  and  engineers  expect  to  learn 
how  the  salt  strata,  long  regarded  here  and 
abroad  as  one  of  the  best  mediums  for  dis- 
posing of  nuclear  waste,  will  behave  In  the 
blistering  heat  emitted  by  this  most  trouble- 
some of  all  radioactive  waste. 

The  burial  ground  at  Asse  symbolizes  the 
West  German  government's  determination 
to  And  a  permanent,  technical  solution  to  an 
increasingly  political  problem.  Indeed,  all 
across  Western  Europe — but  especially  In 
Germany  and  Britain — government  officials 
are  handling  the  nuclear  waste  question  with 
a  newly  heightened  sense  of  urgency. 

One  reason  Is  the  Imminence  of  the  prob- 
lem. Small  amounts  of  high-level  wastes 
already  exist  In  Germany,  the  product  of  an 
experimental  plant  for  processing  spent  nu- 
clear fuel  at  a  research  center  near  Karlsruhe. 
France  and  Britain  have  generated  much 
more  of  the  high-level  waste  while  making 
Plutonium  for  their  nuclear  weapons  pro- 
grams. The  waste,  still  in  liquid  form,  is 
stored  temporarily  In  stainless  steel  tanks 
whose  life  expectancy  is  not  great. 

Prance  moreover,  already  is  operating  a 
large  spent-fuel  reprocessing  plant  near 
Cherbourg  for  civilian  nuclear  fuel.  Britain 
and  Germany  are  planning  similar  facilities 
for  the  1980s. 

These  plants  will  produce  large  volumes  of 
high-level  waste — a  concentrated  slurry  of 
all  the  radioactive  by-products  of  nuclear 
fission,  such  as  curium,  americum  and  stron- 
tium, for  which  there  appear  to  be  little  or 
no  practical  use. 

But  perhaps  the  single  most  Important 
reason  behind  the  new  sense  of  urgency 
European  governments  are  attaching  to  the 
waste  problem  is  raw  public  pressure. 

With  the  sudden  and  dramatic  blossoming 
across  Europe  of  a  broad  public  debate  over 
nuclear  power  within  the  last  year — punc- 
tuated on  several  occasions  by  violent  pro- 
tests at  nuclear  installations  In  Prance  and 
West  Germany — the  question  of  waste  dis- 
posal has  evolved  rather  abruptly  from  an  ob- 
scure technical  matter  to  an  Issue  of  great 
political  importance. 

In  Britain,  for  Instance,  the  prestigious 
Royal  Commission  on  Environmental  Pollu- 
tion galvanized  government  officials  last  fall 
with  a  report  that  observed  stiffly  that  "quite 
Inadequate  attention  has  been  given  to  this 
matter" 

The  commission,  which  has  done  much  to 
set  the  agenda  (and  the  genteel  tone)  of  the 
nuclear  debate  in  Brlaln.  recommended  that 
the  government  not  commit  Itself  to  a  large 
nuclear  development  program  "until  it  has 
been  demonstrated  beyond  a  reasonable 
doubt  that  a  method  exists  to  insure  the  safe 
containment  of  long-lived,  highly  radioac- 
tive wastes  for  the  indefinite  future." 

British  nuclear  authorities  still  regard 
nuclear  waste  as  "the  biggest  non-problem  of 
the  century."  the  commLsslon's  chairman.  Sir 
Brian  Flowers,  said  in  a  recent  Interview. 

The  difference.  Sir  Brian  added,  is  that 
"what  they  were  saying  publlclv  six  months 
a^o  they  are  now  saying  privately,  while  try- 
ing to  make  out  that  thev're  doing  every- 
thing to  solve  the  problem  " 

In  West  Germany,  where  nuclear  power 
Issues   are   caught   up   In   a   much    broader 
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struggle  over  the  industrialization  of  pastoral 
areas,  a  lower  court  decision  that  environ- 
mental groups  won  last  February  has  im- 
posed a  v.rtual  moratorium  on  construction 
of  nuclear  power  plants  until  the  federal 
government  produces  a  satisfactory  pla^  for 
long-term  waste  disposal. 

German  officials  said  In  recent  conversa- 
tions that  they  expect  to  meet  the  court's 
demands  by  this  September.  Chief  among 
them  is  selection  of  a  site  for  a  national  In- 
dustrial park  for  storing  and  processing 
spent  nuclear  fuel,  for  recycling  uranium  and 
pluton.um  In  fresh  reactor  fuel  and  for  the 
permanent  storage  of  radioactive  waste. 

Private  industry  is  to  finance  the  nuclear 
park.  Storage  ponds  for  spent  nuclear  fuel 
are  to  be  ready  by  the  early  1980s,  and  a 
billion-dollar  commercial  fuel  reprocessing 
plant— the  kind  the  Carter  Administration 
is  seeking  to  discourage — is  scheduled  for 
completion  in  1988.  All  of  this  is  to  be  built 
over  an  Immense  salt  dome,  where  a  special 
waste  repository  would  be  excavated  by  the 
early  1990s. 

The  Bonn  government  tentatively  has  se- 
lected a  site  for  the  nuclear  park  near  the 
town  of  Gorleben.  in  Lower  Saxony,  located 
(as  is  the  pilot  facility  at  Asse)  only  a  few 
miles  from  the  East  German  border. 

Selection  of  the  site  has  been  an  Intensely 
political  process,  but  Its  proximity  to  East 
Germany  appears  to  have  been  only  a  minor 
factor.  More  important  have  been  state  elec- 
tions set  for  1978. 

Aware  that  a  nuclear  dumping  ground  can 
be  a  political  liability  wherever  It  Is,  the 
minister-president  of  Lower  Saxony,  Ernst 
Albrecht.  has  publicly  suggested  instead  that 
West  Germany  ship  its  spent  nuclear  fuel  to 
the  United  States  for  storage,  an  idea  that 
Bonn  has  emphatically  rejected.  The  Carter 
Administration  is  considering  such  a  plan. 
In  the  meantime,  pending  resolution  of 
the  waste  issue  to  the  court's  satisfaction, 
licensing  of  new  power  reactors  has  ground 
to  a  halt  in  West  Germany,  and  the  govern- 
ment has  reduced  Its  1985  goal  for  Installed 
nuclear  generating  capacity  from  45.000 
megawatts  (more  than  10  times  the  present 
capacity)  to  30.000  megawatts. 

German  authorities  thus  see  the  revival  of 
their  faltering  nuclear  power  program  as  di- 
rectly dependent  on  their  ability  to  show  that 
salt  beds  are — or  can  be — safe,  practical 
places  for  permanent  disposal  of  nuclear 
wastes. 

Salt  deposits  are  attractive  for  several  rea- 
sons. Dr.  Klaus  Kuhn.  scientific  director  of 
the  government's  Institute  foi  Deep  Disposal, 
explained  during  a  recent  tour  of  the  reposi- 
tory at  Asse. 

As  he  steered  an  open,  dlesel  car  through 
winding  tunnels  and  Immense  caverns,  the 
headlights  showed  the  rock  salt  walls  to  be 
softly  colored  in  shades  of  pink  and  mauve, 
the  result  of  trace  contamination  by  iron 
and  other  minerals. 

Here  and  there,  flat  crystal  faces  glittered 
in  the  passing  headlights.  The  tires  made 
a  crunching  sound,  as  if  grinding  over  dry 
snow,  and  kicked  up  a  fine  dust  that  tasted 
of  salt. 

One  advantage  of  salt  beds.  Kuhn  said,  Is 
the  absence  of  groundwater  that  could  cor- 
rode waste  containers  and  disperse  their 
radioactive  contents.  To  survive  over  geologic 
periods  of  time,  the  salt  bed  must  be  sealed 
by  clay  and  other  strata  from  the  natural 
water  table  above.  (The  dome  at  Asse  Is  esti- 
mated to  have  been  In  place  for  100  million 
years. ) 

Moreover,  great  thicknesses  of  salt  are 
slightly  plastic,  and  flow  slowly  to  heal  Joints 
and  fissures  that  develop,  helping  to  Insure 
that  sealed  caverns  of  waste  will  remain 
sealed.  Yet  excavated  rooms  are  thought  to 
remain  Intact  for  long  periods,  providing 
that  adequate  supporting  pillars  and  roofs 
of  solid  salt  are  left  between  the  rooms. 
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Kuhn  said  the  Bonn  go\*ernment  decided 
In  1955  to  solidify  all  its  radioactive  wastes 
in  a  tarry  matrix  and  can  them  for  storage 
in  salt  beds.  This  contrasts  with  the  U.S. 
government's  practice  of  letting  low-level 
liquid  wastes  trickle  into  the  soil  of  land 
burial  sites  in  Tennessee,  Kentucky,  Nevada 
and  New  York  and  Washington  states.  In 
some  cases,  drums  of  wast«s  stored  in  open 
air  sites  have  corroded  and  leaked. 

(Casual  handling  of  radioactive  waste  Is 
Bot  an  exclusively  AmericEOi  trait,  however. 
In  England,  drums  containing  3,900  cubic 
yards  of  plutonium-contamlnated  wastes 
from  nuclear  weapons  programs  have  started 
corroding  in  their  storage  bunkers  near 
Wlndscale,  on  the  northwest  coast,  and  are 
destined  for  dumping  in  the  Atlantic  Ocean. 

(The  Royal  Commission  an  Environmental 
Pollution,  after  a  look  at  the  corroding  drums 
last  year,  pronounced  it  all  "a  somewhat  un- 
tidy operation"  and  noted  a  "marked  con- 
trast" with  the  meticulous  character  of  the 
Asse  repository.) 

Like  German  nuclear  oticials,  American 
authorities  have  long  emphasized  the  advan- 
tages of  salt  bed  disposal  for  'radioactive 
wastes,  although  a  recent  study  by  the  Ameri- 
can Physical  Society  suggaets  that  granite, 
shale,  and  clay  actuaUy  mltht  prove  prefer- 
able. I 

The  latter,  the  society  laid  in  a  widely 
publicized  report  last  April,  are  not  natural 
resources  in  the  sense  that  salt  is  and  there- 
fore are  less  likely  to  invite  the  attentions 
of  future  generations  who  may  no  longer 
know  where  this  generation,  buried  its  radio- 
active wastes. 

What's  more,  the  U.S.  goternment  learned 
to  Us  deep  embarrassment  several  years  ago 
that  human  intrusions  can  ruin  an  otherwise 
acceptable  salt  nUne. 

In  1972  the  Atomic  Energy  Commission  was 
forced  to  abandon  a  pilot  waste  repository 
pUtnned  in  a  salt  bed  near  Lyons,  Kan.,  when 
It  discovered  mining  companies  had  pumped 
la— and  lost  track  of— hugelvolumes  of  water 
around  the  site. 

The  discovery  dealt  a  sivere  setback  to 
the  U.S.  waste  disposal  r«search  program. 
Now,  the  government  Is  eltplorlng  what  it 
hopes  wUl  prove  a  better  Saltbed  site  near 
Carlsbad,  N.M. 

German  researchers  say  they  have  taken 
the  lessons  of  the  American  debacle  to  heart. 
For  one  thing,  they  say,  existing  salt  mines. 
Including  the  one  at  Asse,  w^ll  not  be  accept- 
able for  permanent  disposal  of  high-level 
waste.  ' 

"Asse  was  a  commercial  mine  and  heavily 
excavated,  so  we  can't  guarantee  its  stabil- 
ity over  a  long  period,"  Kuhh,  a  mining  engi- 
neer, explained. 

"Also  we  can't  exclude  the  possibility  of 
a  flood  in  an  old  mine"  fjom  groundwater 
pouring  down  an  old  shaft  or  breaking 
through  from  an  adjacent  Hooded  salt  mine. 

German  geologists  are  looking  in  the 
Gorleben  area  not  only  for  a  virgin  salt 
dome,  but  also  for  one  that  Is  free  of  carnall- 
Ite  layers,  a  mineral  that  can  absorb  mois- 
ture from  the  air  and  promote  corrosion. 
They  also  hope  to  avoid  salt  beds  containing 
microscopic  inclusions,  or  bubbles,  of  brine. 

It  is  thought  that  heat  generated  by  high- 
level  wastes  can  cause  the  brine  Inclusions 
tD  migrate  toward  the  source  and  possibly 
dissolve  the  waste  containers  and  their  con- 
tents. 

Fortunately.  German  reseiarchers  say,  such 
inclusions,  though  common  in  Anierlcan 
salt  beds,  are  rare  in  East  and  West  Germany. 

By  coincidence,  the  border  betweer  the 
two  Germanys  straddles  some  of  Europe's 
most  attractive  salt  deposits.  East  Germany 
is  said  to  have  picked  a  sltfl  for  burying  nu- 
clear wastes  close  to  the  border,  but  In  an 
abandoned  salt  mine  that,  by  West  German 
standards,  would  be  unacceptable. 

There  is  some  anxiety  in  Bonn  about  this 
turn  of  events,  and  one  setilor  research  of- 
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ficlal  confided  In  a  recent  conversation  that 
efforts  would  be  made  to  communicate  this 
discreetly  to  the  "other  side." 

Asked  if  a  cooperative  disposal  program 
might  not  be  a  logical  step  toward  detente, 
the  official  said  that  the  possibility  could  not 
be  ruled  out  but  that  any  such  cooperation 
would  be  "many  years  in  the  future." 

It  appears  the  same  also  holds  for  cooper- 
ation with  the  rest  of  Western  Europe.  Half 
a  dozen  countries  are  working  closely  on  de- 
velopment of  breeder  reactors,  and  Britain, 
France,  and  West  Germany  are  planning 
to  reprocess  other  countries'  spent  nuclear 
fuel.  But  when  It  comes  to  accepting  foreign 
wastes,  the  communal  warmth  of  Western 
Europe  turns  noticeably  chilly. 

With  that  comes  the  prospect  of  interna- 
tional traffic  not  only  in  radioactive  spent 
fuel  and  purified,  separated  plutonium.  but 
also  In  deadly  concentrated  wastes  en  route 
back  home. 


THE  AFRICAN  DEVELOPMENT 
FOUNDATION  ACT  OF  1977 


HON.  DON  BONKER 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  June  30,  1977 

Mr.  BONKER.  Mr.  President,  although 
we  have  for  too  long  followed  in  Africa 
a  foreign  policy  wholly  unsuited  to  the 
genuine  aspirations  of  the  people  of  its 
emerging  nations,  I  note  with  great 
pleasure  the  commitment  of  the  present 
^administration  to  formulate  a  rational, 
equitable,  and  comprehensive  policy  to- 
ward this  vast  and  diverse  continent.  In 
lauding  this  new  initiative,  I  wish  to  ad- 
dress the  question  of  how  the  Congress, 
through  a  modest  but  significant  action, 
can  effectively  complement  these  efforts. 

In  attempting  to  delineate  a  new  and 
resourceful  policy  toward  the  nations  of 
Africa,  care  must  be  taken  to  respond 
to  the  legitimate  concerns  expressed  by 
Africans  themselves.  Foremost  among 
these  are  two  interrelated  issues:  self- 
determination  and  self-development. 
Having  emerged  from  the  constraints  of 
colonialism,  independent  Africa  is  in- 
creasingly attempting  to  achieve  self-de- 
termination, in  all  sectors  of  life:  politi- 
cal, social,  and  economic.  To  do  this,  how- 
ever, it  must  overcome  the  constraining 
dependency  which  results  from,  and  in 
turn  perpetuates,  Africa's  "underdevel- 
opment." As  it  is  both  just  and  inevitable 
that  Africa  will  indeed  become  increas- 
ingly "Africanized,"  it  is  critically  impor- 
tant for  the  United  States  to  assist,  and 
not  impede,  this  progress. 

Our  diplomatic  posture  has  indeed 
begun  to  reflect  our  recognition  of  Afri- 
can competency  in  achieving  self-deter- 
mination. On  the  other  hand,  however, 
our  development  assistance  policies  and 
programs  are  still  not  fully  appropriate 
for  the  diverse  realities  of  Africa  today. 

As  part  of  the  movement  toward  au- 
thentic self-determination,  African  peo- 
ple at  the  community  level  have  increas- 
ingly become  involved  in  self-develop- 
ment efforts  aimed  at  improving  their 
own  quality  of  life — and  in  their  own 
way.  Though  usually  small  in  size,  these 
efforts  show  great  potential  in  achieving 
self-reliance  for  African  communiti€s 
with  very  limited  outside  assistance. 
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They  may  also  prove  to  be  of  lasting 
significance  in  the  determination  of  au- 
thentically African  models  of  develop- 
ment, for  many  contrasting  models  of 
technical  and  economic  development 
have  been  exported  to  Africa  with  httle 
sustained  success.  This  predicament  is 
not  without  cause,  for  too  little  effort  has 
been  made  to  understand  the  true  devel- 
opment aspirations  of  the  people  them- 
selves and  too  little  attention  paid  to  the 
need  for  people  themselves  to  develop  the 
organizational  and  human  resource 
capacities  required  to  initiate,  control, 
and  sustain  their  own  development 
processes. 

Although  we  could  greatly  enhance 
these  processes  by  directly  assisting  self- 
development  'efforts  at  the  community 
level,  '^ve  have  had  little  success  in  doing 
so.  The  Agency  for  International  Devel- 
opment, while  certainly  enjoying  the  re- 
sources to  play  this  role,  has  simply 
proven  to  be  too  large,  too  bureaucratic, 
and  too  constrained  by  diplomatic  exi- 
gencies to  effectively  reach  communities 
in  a  sensitive  manner.  The  Peace  Corps, 
perhaps  our  most  successful  vehicle  in 
this  regard,  has  often  played  a  valuable 
catalytic  role  in  providing  personal  as- 
sistance to  communities,  but  it  does  not 
have  a  mandate  to  supplement  this  ac- 
tivity with  financial  and  other  more  last- 
ing and  consistent  types  of  assistance 
which  leave  development  squarely  in  the 
hands  of  the  participants.  Although  we 
have  effectively  channeled  funds 
through  various  American  private  sector 
organizations  for  differing  types  of  de- 
velopment projects  in  Africa-,  most  of 
these  entities  lack  the  breadth  and  long- 
term  resource  capabilities  needed  to  as- 
sure comprehensive  and  sustained  as- 
sistance to  diverse  development  en- 
deavors. Such  organizations  must  remain 
appropriately  small  if  they  afe  to  con- 
tinue to  be  effective. 

In  short,  Mr.  President,  we  greatly 
need  to  complement  our  new  diplomatic 
initiatives  in  Africa  with  a  new  approach 
in  development  assistance.  It  must  be  one 
which  maintains  the  autonomy  and 
flexibility  needed  to  respond  quickly  and 
appropriately  to  emerging  self-develop- 
ment initiatives  in  African  communities 
and  beyond,  while  supporting  the  devel- 
opment of  African  organizational  capac- 
ities which  can  sustain  these  initiatives. 

To  provide  this  necessary  complement, 
I  am  introducing  a»,bill  to  create  an 
African  Development  Foundation.  The 
purposes  of  this  foundation  are  the 
following : 

First,  to  directly  assist,  in  an  appropri- 
ate and  sensitive  manner,  indigenous, 
African  development  initiatives  of  an  in- 
novative and  forceful  nature; 

Second,  to  foster  the  development  of 
organizational  and  human  resource 
capacities  needed  to  plan,  initiate,  and 
control  developmental  efforts; 

Third,  to  promote  self-evaluative  and 
informal  learning  experiences  among 
participants  in  the  development  process : 
and 

Fourth,  as  an  experimental  leai'ning 
institution,  to  provide  insights  into  the 
processes  of  African  self-development 
and  into  the  appropriate,  long-term 
means  of  assisting  these  processes. 
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Although  a  relatively  modest  gesture 
in  terms  of  size  and  financial  resources, 
the  creation  of  this  Foundation  could 
play  a  large  role  in  communicating  to  the 
African  people  our  sincere  recognition 
of  their  competency  and  responsibility 
in  realizing  self-determination  through 
development.  As  innovative  as  this  ap- 
proach is,  it  is  not  without  legislative 
precedent.  The  Inter-American  Founda- 
tion, created  through  congressional  ac- 
tion as  a  U.S.  Government  corporation 
in  1969,  has  established  an  enviable  rec- 
ord in  supporting  self-help  develop- 
ment projects  throughout  Latin  America 
and  the  Caribbean. 

An  African  Development  Foundation 
must  be  shaped,  of  course,  not  only  to 
the  very  different  set  of  circumstances 
present  in  Africa,  but  also  to  the  great 
diversity  in  conditions  found  within 
Africa  itself.  It  will  be  faced  in  many 
cases  with  the  problems  arising  from  a 
relative  iixsufficiencv  of  organizational 
infrastructure  at  the  grassroots  level, 
but  this  shortcoming  is  itself  a  principal 
rationale  for  the  creation  of  this  founda- 
tion. It  must  be  able  to  respond  rapidly 
to  community-level  initiatives  and.  in  so 
doing,  recognize  Africans'  capabilities  to 
direct  their  own  development.  It  must 
build  upon  the  growing  awareness  of 
Africans  of  their  continent's  vast  human 
and  natural  potential  for  self-initiated 
and  self-reliant  development  and  sup- 
port efforts  by  the  people  themselves  to 
s&tisfy  their  own  needs  and  foster  their 
t)wn  skills,  laving  a  foundation  for  truly 
African  development.  In  so  doing,  it 
would  provide  an  invaluable  learning  ex- 
perience not  only  for  itself  and  its  Afri- 
can beneficiaries,  but  for  the  American 
people  and  our  other  development  donor 
organizations,  as  well. 

In  response  to  the  need  to  adapt  the 
model  of  an  operating  foundation  to  the 
diverse  conditions  and  requirements  of 
African  development,  the  Development 
Group  for  Alternative  Policies,  Inc.,  a 
nonprofit  development  resource  S^anl- 
zation  in  Washington,  D.C.,  has  under- 
taken a  study  of  the  specific  structural 
and  operational  issues  of  concern  in  this 
new  approach.  The  study  will  be  ready 
in  July.  I  am  thankful  for  their  efforts. 

In  closing.  Mr.  President,  I  wish  to 
relate  the  growing  interest  and  support 
within  the  private  and  public  develop- 
ment sectors  both  in  the  United  States 
and  Africa  for  the  new  and  respectful 
approach  to  African  development  em- 
bodied in  the  concept  of  this  Foundation. 
If  we  can  demonstrate  integrity  in  sup- 
porting the  efforts  of  Africans  to  forge 
better  lives  for  themselves,  their  com- 
mimities.  and  their  countries,  we  shall 
greatly  enhance  and  strengthen  our 
bonds  of  friendship  with  the  peoples  of 
that  continent. 


A    TRIBUTE    TO    STANLEY    ADAMS: 
A  LEADER  IN  AMERICAN  MUSIC 


HON.  LESTER  L.  WOLFF 

OF    NXW    TORK 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Friday.  July  1.  1977 

Mr.  WOLFF.  Mr.  Speaker,  the  world 
has  honored  our  Nation's  music  as  one 
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of  its  finest  exports,  but  it  is  all  too  in- 
frequently that  tribute  is  paid  to  the 
gifted  and  dedicated  men  and  women 
who  create  this  international  good  will. 
The  American  Society  of  Composers, 
Authors  and  Publishers — ASCAP — is  the 
organization  which  represents  our 
musical  creators  and  has  been  a  driving 
force  in  the  industry.  ASCAP  was 
founded  in  1914  to  defend  the  legal  and 
economic  rights  of  those  who  write  and 
publish  American  music  and  much  of  its 
success  must  be  attributed  to  one  re- 
markable man. 

Stanley  Adams  is  the  president  of 
ASCAP  and  there  has  been  neither  a 
finer  nor  more  effective  spokesman  for 
our  musical  creators  in  this  century.  I 
am  indeed  proud  that  this  extraordinary 
gentleman,  Stanley  Adams,  is  one  of  my 
con^ituents. 

A  noted  creator  himself,  Mr.  Adams 
was  born  and  educated  in  New  York 
City  where  he  received  his  B.A.  and  law 
degrees  from  New  York  University.  It 
was  while  he  was  studying  law  that  he 
wrote  his  first  lyric  for  a  song.  Since 
that  time  more  than  IftO  of  Mr.  Adams' 
fine  songs  have  been  published.  A  num- 
ber of  these  were  created  in  Hollywood, 
where  Mr.  Adams  wrote  for  motion  pic- 
tures in  collaboration  with  such  major 
talents  as  Hoagy  Carmichaei,  Max 
Steiner,  Oscar  Levant,  Ray  Henderson, 
and  Sigmund  Romberg.  Other  famed 
composers  with  whom  he  worked  were 
ASCAP's  founding  father,  Victor  Herbert, 
and  George  W.  Meyer. 

Stanley  Adams  joined  ASCAP  in  1934 
and  was  first  elected  to  its  board  of  di- 
rectors a  decade  later.  His  understand- 
ing of  the  economic,  legal  and  human 
problems  of  the  creative  community  led 
to  his  election  as  ASCAP  president  in 
1953.  He  was  the  first  ASCAP  director  to 
be  reelected  as  president,  and  he  has 
served  with  distinction.  He  has  many 
achievements  worthy  of  commendation 
but  certainly  one  of  the  most  important 
must  be  the  role  he  played  in  the  long 
fight  for  revision  of  the  obsolete  Copy- 
right Act  of  1909.  While  no  person  can 
claim  credit  for  the  new  copyright  act 
signed  Into  law  last  October,  I  know  of 
no  one  in  the  industry  who  did  more  or 
fought  harder  for  its  passage  than  Stan- 
ley Adams. 

His  efforts  to  help  the  creative  com- 
munity know  no  national  boundaries  or 
barriers.  He  took  an  active  role  in 
UNESCO's  Conference  for  International 
Copyright  and  today  serves  on  the  Ad- 
ministrative Council  of  the  International 
Confederation  of  Societies  of  Authors 
and  Composers.  His  Interests  extend  to 
every  branch  of  music  as  evidenced  by 
his  serving  as  a  director  of  the  Country 
Music  Association  and  as  a  trustee  of  the 
Great  Neck  Symphony  Orchestra.  His 
effective  and  dedicated  service  has  al- 
ready been  recognized  by  the  National 
Association  for  American  Composers  and 
Conductors  who  honored  him  with  its 
distinguished  Henry  Hadley  Medal  in 
1961.  and  by  the  National  Arts  Club 
which  presented  him  with  its  Medal  of 
Honor  for  Music  in  1965.  Most  recently, 
on  June  29,  he  was  honored  by  the  State 
of  Israel  at  a  maior  gathering  of  musical 
and  cultural  leaders  in  New  York  City. 
Aaron  Copland,  dean  of  the  American 
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Symphonic  Composers  and  former  direc- 
tor of  ASCAP,  presented  Stanley  Adams 
with  the  coveted  Jerusalem  Plaque  of 
Merit  in  recognition  of  his  efforts  on  be- 
half of  the  economic  defense  of  the  State 
of  Israel. 

It  is  indeed  an  honor  for  me  to  have 
related  but  some  of  this  remarkable 
man's  achievements.  I  congratulate 
Stanley  Adams  for  his  years  of  dedicated 
service  and  leadership  In  the  music  in- 
dustry and  I  know  that  I  am  not  alone  in 
this  body  when  I  wish  him  well  for  the 
years  ahead  as  he  continues  his  com- 
mitment and  progressive  leadership  to 
Insure  the  well-being  of  the  thousands  of 
gifted  men  and  women  who  have  made 
American  music  one  of  our  most  splen- 
did contributions  to  today's  world. 


MINNESOTA  WOMEN'S  CONFERENCE 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  FRASER.  Mr.  Speaker,  at  the  be- 
ginning of  June.  4,400  persons  attended 
the  Minnesota  Women's  Conference  in 
St.  Cloud.  Minn.  Several  resolutions  were 
passed  and  will  be  taken  bv  26  delegates 
to  the  National  Women's  Conference  in 
Houston  this  fall. 

More  than  210  educational  workshops 
were  held  on  special  concerns  particu- 
larly affecting  women — from  educational 
and  employment  problems,  to  problems 
affecting  minority  women,  to  Issues  of 
Increased  political  action  and  effective- 
ness. Although  the  deep  public  con- 
troversies over  the  issues  of  reproductive 
freedom  and  the  equal  rights  amendment 
were  evident  at  the  conference,  many 
women  "found  very  much  about  the 
meeting  that  was  positive,"  In  the  words 
of  Joan  Anderson  Growe,  Minnesota's 
secretary  of  State  and  chair  of  the  co- 
ordinating committee  for  the  Minnesota 
Women's  Conference. 

Four  members  of  the  coordinating 
committee — Bette  Hillemeier,  Mary  Aim 
Justin,  Marv  Peek  and  Nina  Rothchlld — 
prooosed  the  following  resolution  of 
unity,  which  was  agreed  upon  unani- 
mously near  the  end  of  the  conference: 

Recognizing  that  we  will  never  all  agree  on 
every  Issue,  we  pledge  to  bind  ourselves  to- 
gether In  love,  to  continue  to  work  on  the 
concerns  of  universal  Importance — the  need 
for  out.  personal  dignity,  the  relief  of  our  suf- 
fering, the  achievement  of  our  aspirations — 
so  tl^t  we  can  go  on  to  that  great  victory — 
equality  for  all  women,  not  only  In  Minne- 
sota, but  around  the  world. 

Joan  Growe,  Sharon  Voss,  Alice  Keller, 
and  all  members  of  the  coordinating 
committee  deserve  special  appreciation 
for  their  roles  in  this  pioneering  confer- 
ence. The  31  delegates  and  alternates  to 
the  Houston  conference  In  November 
will  carry  the  responsibility  of  represent- 
ing Minnesota  women  at  the  national 
conference.  They  are: 

Jacqueline  Bledsoe,  Kathleen  Bowman, 
Louise  Bouta,  Marianne  Bruesehoff, 
Maria  Callendar,  Lorla  Danage-Scott, 
Hfcrqulta  Joan  Flnlev,  C.S.J. ,  Judith 
Fisher,  Sandra  Fizer-Jones,  Carol  Flynn, 


July  1,  1977 

Judle  Fox.  Sharon  Day  Garcia,  Joan 
Guernsey.  Valerie  Lee  Hess.  Gloria  Lynn 
Kumagai.  Jewel  Maher,  Laurie  Miller, 
Ann  O'Laughlin,  Mary  Peek,  Sharon 
Postma,  Sue  Rockne,  Patricia  Schamus, 
Peggy  Specktor,  Anne  Traux,  Hattie 
Wing,  Kerry  Woodward,  Margeret 
Guthrie  Smith,  Jackie  Rlchter,  Julie 
Andrzejewskl.  Jerl  Rasmussen.  and  Eliz- 
abeth Moore. 

All  congressional  districts  are  repre- 
sented, and  the  ethnic  minorities  of  Chi- 
canos.  American  Indians,  Asian  Ameri- 
cans, and  black  Americans  are  repre- 
sented among  the  delegation.  I  congratu- 
late these  women  on  their  election  as 
delegates  and  alternates  and  wish  them 
well  in  their  task. 

A  high  point  of  the  conference  was  the 
speech  of  Rosalie  Wahl,  recently  ap- 
pointed associate  justice  of  the  Minne- 
sota Supreme  Court.  At  this  point  I 
would  like  to  share  her  eloquent  com- 
ments, reprinted  in  the  Minneapolis  Star 
of  June  7,  1977.  with  my  colleagues: 
Memories  of  a  New  Supreme  Coxtrt  Justice 
(By  Rosalie  E,  Wahl) 
I  am  remembering  tonight  all  those  gen- 
erations of  women  who  have  gone  before  us. 
I  anv  remembering  Elizabeth  Cady  Stan- 
ton as  a  little  girl  In  the  mid- 1820s,  walking 
into  her  father's  law  ofBce  with  a  pair  of 
keen  scissors  and  the  novel  plan  to  amend 
the  laws  by  cutting  from  his  law  books  all 
the  bad  laws  he  had  shown  her  that  "made 
so  many  women  cry." 

Women  had  to  obey  the  laws  but  they  had 
no  part  In  making  them  and  could  not  vote 
for  those  who  did.  Hairpins,  wedding  rings, 
cookstoves.  offspring,  all  belong  to  the  hus- 

band. 

Women  could  not  speak  In  public.  When 
Prudence  Crandell's  School  for  Young  Ladles 
of  Color  was  attacked  and  ciosed  in  her  Con- 
necticut village,  she  had  to  have  a  man  speak 
for  her  in  the  town  meeting. 

When  the  first  Women's  Rights  Conven- 
tion was  held  at  Seneca  Falls  In  1848,  no 
woman  had  ever  presided  over  a  convention. 
Lucretia  Mott's  husband  James  was  called 
on  for  his  service. 

I  am  remembering  that  remarkable  Quaker, 
Susan  B.  Anthony,  who  met  Elizabeth  Cady 
Stanton  at  the  second  Women's  Rights  Con- 
vention In  1852 — a  meeting  called  ...  a 
"mob  meeting  of  unsexed  females  who  were 
stepping  out  of  their  sphere  In  defiance  of 
laws  both  human  and  divine."  There  began 
a  partnership  which  lasted  50  years — a  pil- 
grimage which  led  back  and  forth  across 
the  nation,  mostly  by  wagon,  lecturing, 
preaching,  arguing  eloquently.  Called  "home- 
wreckers"  and  "freaks  of  nature,"  they  knew 
scorn,  fury,  hardship,  adventure,  agonizing 
disappointment.  And  they  never  even  saw 
the  promised  land. 

I  am  remembering  Mary  Peek's  grand- 
mother—Karl Sougstad  Anderson— as  a 
young  woman  In  Norway,  refusing  to  marry 
the  man  chosen  by  her  father,  asking  for  her 
dowry,  coming  to  the  new  world  alone, 
knowing  no  English — as  an  old  woman,  78 
years  old,  being  the  first  person  In  line  to 
vote  at  the  first  election  after  the  ratification 
of  the  19th  Amendment. 

I  am  remembering  Sojourner  Truth,  and 
all  those  brave,  unnamed,  unremembered 
women  who  gave  so  much  that  we  might 
have  the  freedom  and  opportunity  that  is 
ours.  .  . 

Men  are  not  the  enemy.  Men  are  our 
brothers,  our  husbands,  our  sons,  our  fathers, 
our  friends. 

The  enemy  is  fear — fear  that  by  beln?  all 
of  what  we  are.  by  realizing  our  full  poten- 
tial, we  will  somehow  Jeopardize  what  little 
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security  we  have  attained  for  ourselves  and 
our  children. 

A  good  many  years  ago.  when  my  then  four 
children  were  in  school  ai:d  I  had  gone  with 
some  trepidation  to  law  school  to  prepare 
myself  to  help  share  the  economic  burden 
of  supporting  those  children;  a  poem  came 
to  me  which  expressed  my  feeling  at  that 
time  of  what  it  meant  tio  be  a  woman : 

Foot  in  nest. 
Wing  In  sky; 
Bound  by  each 
Hover  I. 

Now  I  know  it  Is  not  necessary  to  hover. 
Now  I  know  It  is  possible  to  soar,  to  know 
the  vastness  of  the  sky  and  then  come  back, 
fully,  to  the  nest,  enriched  by  the  vision  of 
the  whole  and  by  the  exercise. 

Now  I  know  it  Is  possible  to  extend  the 
nest  to  include  our  children  wherever  they 
are — In  the  factories,  at  the  switchboards,  In 
the  mines,  the  shops,  the  halls  of  ftnance  and 
commerce  and  government — and  nourish 
there  the  values  which  were  sprouted  by  the 
hearth— a  sense  that  every  Indlvldvial  in  the 
human  family  Is  a  unique  and  precious  be- 
ing, a  sense  of  Justice  and  fair  play,  a  sense 
of  compassion  where  Justice  ends  or  falls. 

I  pledge  to  you  and  ask  your  pledge  that 
wherever  we  are,  we  will  never  cease  to  work 
for  these  goals. 


CALAVERITAS'  CUNEO  FAMILY 
CELEBRATES  THE  FOURTH  OF 
JULY  IN  GRAND  FASHION 


HON.  JOHN  J.  McFALL 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  June  30,  1977 

Mr.  McFALL.  Mr.  Speaker,  it  is  a 
privilege  to  join  with  the  community  of 
Calaveras  Coimty,  Calif.,  in  recognizing 
the  Cuneo  family  as  they  gather  this 
July  4th  in  Calaveritas  in  their  annual 
celebration  of  the  Independence  of  our 
Nation.  The  familv  of  82  members  comes 
from  across  the  country  to  meet  in  the 
area  that  attracted  their  Industrious 
Italian  ancestors  in  1848,  2  years  before 
Golden  California  was  admitted  to  the 
United  States  and  1  year  before  the  fa- 
mous California  Gold  Rush. 

This  year  the  Cuneos  have  additional 
reason  to  celebrate— the  200th  birthday 
of  our  American  flag.  In  honor  of  this 
anniversary,  the  day's  events  will  begin 
with  the  presentation  of  a  new  American 
flag,  that  has  been  flown  over  the  Capi- 
tol especially  for  these  fine  Americans 
and  this  special  occasion,  and  a  flag- 
raising  ceremony.  The  day  will  also  in- 
clude the  annual  reading  of  the  De- 
claration of  Independence,  in  the  re- 
stored Costa  store  in  Calaveritas,  by  Mr. 
Harold  Havre,  Jr. — the  son-in-law  of 
Fred  Cuneo  and  the  eating  of  many  de- 
lectable Itahan  dishes.  The  traditional 
grand  fireworks  display  will  not  be  a 
part  of  the  day's  events  because  of  the 
extreme  fire  danger  in  drought-ridden 
California. 

Following  the  day's  celebration,  the 
flag  will  be  hung  In  the  Costa  general 
store  adjacent  to  Louise  Cuneo  Green- 
law's home.  Her  home  once  housed  gold 
miners  before  it  was  moved  to  its  present 
location  in  1890. 
Though  the  family  is  now  spread  from 
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coast  to  coast,  they  look  forward  to  each 
year's  reunion,  Declaration  of  Independ- 
ence reading  and  celebration  with  ex- 
citement and  anticipation  of  a  good  time. 
The  families  attending  are  the  wives, 
husbands,  sons,  daughters  and  grand- 
children of  Fred,  LaVem  and  Don  Cuneo, 
Gladys  Cuneo  Rogers  and  Louise  Cuneo 
Greenlaw,  descendents  of  the  Cimeo  im- 
migrants who  came  to  this  area  as  mer- 
chants. 

Each  of  the  Cimeo  sisters  and  brothers 
has  achieved  irmumerable  accomplish - 
•  ments.  The  following  are  among  the  most 
remarkable:  Fred  Cuneo.  the  eldest,  was 
the  cofounder  of  the  Calaveritas  Park 
with  his  sister  Louise.  It  was  the  flrst 
park  in  the  town.  He  was  also  a  recent 
student  and  graduate  of  the  electoral 
college.  Gladys  Cuneo  Rogers  is  the  keep- 
er of  all  moral  flber  of  the  f  amUy  and  has 
been  for  many  years.  Don  C\meo  is  a 
famous  politician  and  proprietor  of  the 
only  resort  In  San  Andreas,  which  bor- 
ders Calaveritas.  called  the  Black  Bart 
Iim  and  Resort.  LaVem  is  one  of  the  big- 
gest ranchers  and  noted  ecologists  in  the 
area.  Louis  Cuneo  Greenlaw  ran  the 
Calaveritas-San  Andreas  High  School  for 
many  years  and  was  the  leader  of  the  first 
women's  movement  in  Calaveras  Coimty, 
which  began  in  1948. 

Another  first  came  for  the  Cuneo  fam- 
ily when  they  discovered  through  exten- 
sive scientific  investigation,  the  amazing 
fact  of  nature  that  the  drinking  of  Cala- 
veritas water  causes  hearing  impair- 
ments. As  a  result,  the  family  drinks  and 
cooks  only  with  wine.  As  proof  of  this 
phenomenon,  the  herds  of  cattle  have 
be;ome  extremely  hard  of  hearing  be- 
cause of  the  great  quantity  of  water  they 
consume.  This  has  caused  a  further  prob- 
lem, the  need  for  signal  lights  after  dark 
to  call  the  cattle;  they  are  the  only  cattle 
fed  at  night.  Several  planes  have 
crashed,  mistaking  these  feeding  lights 
for  the  landing  lights  at  nearby  San 
Andreas  Airport. 

I  am  happy  to  pay  tribute  to  this  group 
of  citizens  and  bring  them  to  the  atten- 
tion of  my  fellow  Members.  They  are  to 
be  saluted  for  their  accomplishments  in 
their  communities  as  well  as  their  imdy- 
Ing  belief  in  truth,  justice  and  the  Amer- 
ican way. 

HENRY  HYDE  OF  ILLINOIS— YOU 
KNOW  WHERE  HE  STANDS 


HON.  ROBERT  E.  BAUMAN 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  30,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  In  a  day 
and  age  when  most  politicians  temporize 
and  avoid  taking  stands  on  the  difBcxilt 
issues,  our  distinguished  colleague, 
Henry  Hyde  of  Illinois  stands  out  as  one 
who  knows  what  he  believes  and  is  will- 
Ihg  to  fight  for  his  beliefs. 

All  those  in  America  who  cherish  the 
right  to  life,  now  under  attack  in  many 
quarters,  owe  a  great  dealto  the  gentle- 
man from  Illinois,  Mr.  Hyde,  for  his  cou- 
rapeous.  and.  I  might  add.  successful 
battle^  to  preserve  the  lives  of  more  than 
300,000  unborn  children  each  year.  That 
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is  the  number  of  unborn  children  whose 
lives  have  been  snuffed  out  annually,  by 
abortions  financed  by  Federal  funds. 

Mr.  Speaker,  Jerome  Watson  of  the 
Washington  Bureau  of  the  Chicago  Sun- 
Times  has  written  an  interesting  article 
concerning  our  colleague  and  I  include 
i".  at  this  point: 

Henry    Htde   Fe.iks   Being   Lvkewarm — and 
He  Isn't 

(By  Jerome  Watson) 
Washington. — For  Rep.  Henry  J.  Hyde  (R- 
lU.).  last  week  was  one  of  the  most  gratify- 
ing— and  controversial — li)  the  political  ca- 
reer of  an  ardent  conservative  whose  worst 
fear  Is  that  .someone  will  thlhk  he  Is  luke- 
warm. 

Although  Hyde  Is  only  In  his  second  term 
In  Congress,  he  already  has  his  name  chis- 
eled Into  lar.dmark  legislation  now  making 
Its  way  through  Congre$s  that  would  ban  the 
use  of  Medicaid  funds  for  abortions. 

When  Hyde  steered  the  measure  through 
parliamentary  roadblocks  in  the  House,  an 
admiring  Rep  Abner  J.  Mlkva  (D-IU.).  who 
is  far  removed  from  Hyde  on  the  political 
spectrum,  said  Hyde's  qulck-thlnklng  ma- 
neuvers were  an  Impressive  demonstration  of 
political  skill  that  mo:t  House  member.s 
.''         could  not  have  managed. 

%»  Some  form  of  the  legislation  Is  likely  to 
be  enacted  into  law.  and  last  week  the  Su- 
preme Court.  In  effect,  upheld  the  ban  by 
ruling  that  Congress  and  the  states  are  free 
to  deny  use  of  public  funds  for  abortlon.s 

The  controversy  over  that  legislation  sug- 
gests ^hat  Hyde  may  get  his  wish  when  he 
says.  'Til  settle  for  an  epitaph  that  says,  'If 
God's  Justice  is  stronger  than  God's  mercy 
and  through  some  misadventure  I  find  my- 
self In  Dante's  Inferno,  I  hope  I  get  put  any- 
where but  the  special  (hell)  He  ha.^  reserved 
for  the  lukewarm."  " 

Neither  side  in  the  abortion  fight  would 
view  Hyde  as  lukewarm,  and  so  hot  is  the 
Issue  that  some  pro-abortion  critics  have 
caricatured  him  as  a  rather  mad,  Jekyll-Hyde 
creature  seeking  to  force  unwanted  children 
Into  the  world 

So  hot.  Indeed,  Is  the  Issue  that  Hyde  frets 
about  being  type-cast  as  an  inflexible.  one- 
Issue  congressman  when  he  sees  himself  as  a 
man  of  reason  having  wide-ranging  Interests 
"Abortion  has  to  do  with  only  about  2  per 
cent  of  the  things  that  cross  my  desk,"  Hyde 
said,  adding  that  he  became  sponsor  of  the 
anit-abortion  proviso  "by  accident." 

Accidental  it  may  have  been,  but  Hyde's 
association  with  a  superheated  Issue  would 
'\;;oot  have  surprised  observers  of  Illinois  poli- 
Ucs  who  watched  him  in  the  Illinois  Gen- 
eral Assembly  for  eight  years. 

There,  Hyde  showed  no  hesitation  in  be- 
coming an  up-front  advocate  on  controver- 
sial issues — such  as  abortion  and  the  Equal 
Rights  Amendment,  which  he  opposed. 

The  son  of  a  Chicago  telephone  coin  collec- 
tor, Hyde  grew  up  as  a  Democrat — even  be- 
came an  "outspoken  Democrat"  when  he  at- 
tended Georgetown  University  in  Washington 
In  the  early  1940s.  HLs  studies  were  inter- 
rupted by  World  War  II  and  Navy  service  In 
the  Pacific,  where  as  the  20-year-old  skipper 
of  a  transport  vessel  he  saw  some  action  and. 
"Lord,  did  I  grow  In  a  hurry." 

Part  of  growing  up  meant  reading  a  lot  of 
history  and  political  theory,  which  nurtured 
latent  seeds  of  conservatism.  Despite  an  out- 
going manner.  Hyde  still  likes  to  retreat  from 
politics  to  solitude,  a  book,  a  sandwich  ("no 
wonder  I  have  weight  problems  ")  and  a  ci- 
gar. 

After  the  war.  Hyde  returned  to  his  studies, 
cast  his  first  presidential  vote — for  Democrat 
Harry  S  Truman  in  1948— and  earned  a  law 
degree  at  Loyola  University  in  Chicago.  A  dis- 
like of  the  Chicago  machine  and  regular 
lunchecm  talks  with  former  law  school  chums 
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ripened  Hyde's  conservatism  and  caused  him 
to  Join  the  GOP  in  the  late  1950s. 

As  a  state  representative  in  the  1960s  and 
'703,  Hyde  spent  hours  studying  literature  on 
abortion  and  came  to  the  conclusion  that  a 
fetus  was  "not  a  blob  or  random  cells  multi- 
plying but  a  very  special  form  of  life  from 
the  moment  of  conception."  He  saw  only  one 
Justification  for  abortion — saving  a  mother's 
life. 

But  in  Washington,  Hyde  said  he  Inltlally 
gave  little  thought  to  abortion.  He  was  elect- 
ed president  of  the  GOP  freshman  class  and 
concentrated  on  such  Issues  as  federal  com- 
pensation for  victims  of  crime,  a  bill  of  rights 
for  witnesses  before  congressional  commit- 
tees (Hyde  thinks  there's  too  much  bullying 
of  them),  a  federal  ban  on  baby-selling,  a 
proposal  to  impose  criminal  penalties  for 
misuse  of  identiflratlon  cards  and  problems 
In  international  finance. 

Then,  last  year,  .some  colleagues  suggested 
that  he  try  to  tack  an  amendment  onto  a 
health,  education  and  welfare  bill  banning 
us©  of  federal  funds  for  abortions.  Hyde  did, 
and  the  law  pa.s.sed,  only  to  be  suspended  by 
a  fe^eral  court. 

With  the  Issue  pending  before  the  U.S. 
Supreme  Court,  Hyde  came  back  this  year 
with  his  proposal  permitting  federally  fund- 
ed abortions  only  when  the  mother's  life  Is 
at  stake.  The  proposal  was  blocked  by  a  par- 
liamentary ruling,  the  one  Mlkva  expected  to 
defeat  Hyde.  But  Hyde  Immediately  offered 
an  amendment  banning  all  Medicaid  abor- 
tions, and  this  one  got  past  the  parliamen- 
tarian's eye  and  was  pas.«ed. 

Hyde  now  hopes  that  the  Senate  or  a  Sen- 
ate-Hins-^  conference  committee  will  rein- 
state the  exception. 

Although  Hyde  says  abortion  has  not  been 
an  issue  in  any  of  his  campaigns,  one  Cook 
County  Democrat  says  abortion  is  "a  good 
Issue  for  a  Republcan — most  of  the  votes 
he'll  pick  up  on  It  are  from  among  normally 
Democratic  Catholic  voters.  Hyde  believes  In 
the  Issue,  but  It  Lsn't  golne:  to  hurt  him  polit- 
ically "  In  fact,  the  Democrat  said.  "Hyde 
probably  can  stay  (In  Congress)  as  long  as 
he  wants  to." 
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WEATHER  DISASTERS  AND  THE 
ELDERLY.  THE  FED0RAL  RELIEF 
EFFORT  IN  THE  1P7.T  OMAH.A  TOR- 
NADO ON  BEHALF  OF  ELDERLY 
VICTIMS 


HON.  JOHN  J.  CAVANAUGH 

OF    NEBRASKA 

IN  "THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  30,  1977 

Mr.  CAVANAUGH  Mr.  Speaker,  no 
segment  of  our  population  is  more  vul- 
nerable to  the  ravages  of  a  weather  dis- 
aster than  our  elderly  citizens  On  June 
29,  I  had  the  opportunity  to  testify  be- 
fore the  House  Select  Committee  on  Ag- 
ing regarding  the  relief  effort  by  the  Fed- 
eral Government  on  behalf  of  the  elderly 
following  the  1975  tornado  which  struck 
Omaha  I  believe  my  testimony  on  the 
Omaha  experience  is  enlightening  ari 
would  be  of  Interest  to  my  colleagues.  The 
testimony  follows : 
Testimony  of  Representative  Cavanavch 

I  thank  Chairman  Pepper  and  Chairman 
Perkins  for  the  opportunity  to  testify  today 
on  the  1975  Omaha  tornado  and  the  federal 
relief  effort  on  behalf  of  the  elderly  popula- 
tion. 

At  4:35  P.M  on  May  6.  1975.  a  tornado 
packing  winds  of  several  hundred  miles  an 
hour  struck  Omaha  In  less  than  30  minutes 
it    had   devastated  a  section  of   the  city  a 


quarter-mile  wide  and  almost  nine  miles 
long.  It  left  three  persons  dead.  150  Injured 
and  more  than  $100  million  In  property  dam- 
age. Homes,  schools,  churches,  government 
and  commercial  buildings  were  scattered  In 
all  directions. 

In  general,  the  tornado  path  was  to  the 
west  of  the  section  of  the  city  with  the  heav- 
iest concentration  of  elderly.  One  area  hit 
hard  by  the  funnel  cloud,  known  as  Benson, 
has  a  significant  number  of  elderly  persor» 
most  of  whom  live  In  modest  slngle-famnv 
frame  homes.  An  estimated  400  elderly  house- 
holds were  damaged  or  destroyed  by  the  tor- 
nado. Officials  estimate  a  total  of  7,350  per- 
sons had  homes  destroyed  or  damaged. 

The  consensus  among  tornado  victims,  lo- 
cal government  officials  and  private  relief  or- 
ganizations Is  that  the  federal  response  to 
the  Omaha  tornado  was  very  good.  There 
were  tangles,  of  course,  but  officials  point  to 
the  disaster  declaration  by  the  President 
within  21  hours,  the  quick  establishment  of 
the  one-stop  relief  centers  by  the  Federal 
Disaster  Assistance  Administration  (PDAA), 
the  almost  Immediate  availability  of  emer- 
gency food  stamps,  the  speedy  payment  of 
Small  Business  Administration  (SBA)  dis- 
aster loans  and  the  prompt  availability  of 
emergency  housing  as  particular  bright  spots 
in  the  federal  response. 

The  only  agency  to  respond  exclusively  to 
the  needs  of  the  elderly  In  the  disaster  was 
the  Eastern  Nebraska  Office  on  Aging  ( ENOA) , 
which  is  the  area  agency  on  aging.  Imme- 
diately following  the  tornado,  ENOA  assessed 
the  needs  of  elderly  victims  and  contacted 
the  Federal  Administration  on  Aging  seek- 
ing a  demonstration  grant  to  deal  with  the 
special  difficulties  of  elderly  tornado  victims. 
Three  days  after  tl«  tornado  struck,  ENOA 
received  verbal  approval  of  a  $93,000  grant. 
An  additional  $5.00O  from  non-federal 
sources  gave  the  agency  $98,000  over  the  next 
12  months  for  assisting  elderly  victims  to  re- 
cover from  the  disaster. 

The  agency  was  able  to  provide  these  ser\-- 
Ices  for  the  elderly  under  the  grant: 

Handyman  services  (Including  repair  of 
furniture  and  appliances,  debris  removal, 
free  storage  space  and  Independent  appraisal 
of  damages).  $7,333. 

Transportation  services  (Including  pur- 
chase of  three  vans,  radio  equipment,  and 
lifts).  $38,000. 

Outreach  services  (Including  counseling 
and  advocacy.  Information  and  referral  and 
home  delivered  meals),  $35,667. 
Legal  assistance.  $7,000. 
The  grant  further  allowed  $9,900  to  con- 
tract with  the  University  of  Nebraska  at 
Omaha  Gerontology  Program  to  study  the 
social  and  psychological  Impact  on  the  el- 
derly victims  and  the  service  delivery  efforts 
of  various  relief  agencies. 

I  am  submitting  a  copy  of  the  study  for 
the  record. 

The  speedy  response  to  the  disaster  by 
ENOA  marks  the  first  time  in  our  region,  and 
perhaps  the  first  time  anywhere  in  the  coun- 
try, that  the  FDAA  has  worked  directly  with 
the  area  agency  on  aging  In  a  relief  opera- 
tion. ENOA's  role  as  a  service  provider  and 
an  advocate  for  elderly  victims  served  as  a 
model  for  the  recent  memorandum  of  agree- 
ment between  FDAA  and  the  Administration 
on  Aging  which  outlines  the  role  of  area 
agencies  on  aging  in  future  disasters. 

Despite  many  favorable  aspects  of  the  re- 
sponse to  the  problems  of  the  elderly,  many 
distressing  aspects  became  apparent  In  the 
Omaha  situation  which  I  believe  this  com- 
mittee should  address. 

An  aspect  of  the  federal  response  to  the 
problems  of  the  elderly  that  concerns  me 
greatly  Is  the  Inter-relatlonshlp  between  the 
SBA  disaster  loan  and  the  FDAA  Individual 
and  family  grant  program.  Before  a  person 
can  apply  for  the  grant,  he  must  prove  he 
has  been  rejected  for  an  SBA  loan.  At  the 
same  time,  the  applicant  must  demonstrate 
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the  ability  to  repay  the  SBA  loan  which  few 
seniors  can  do  because  of  limited  income  and 
advancing  age. 

Seniors  and  senior  advocates  found  the 
practice  of  approaching  SBA  for  an  almost 
certain  loan  rejection  a  degrading  and  un^ 
necessary  exercise.  The  ideal  situation  hew 
would  be  to  allow  persons  65  and  oldevfb 
approach  FDAA  for  the  individual  and  fam- 
ily grant  without  first  enduring  the  humil- 
iating practice  of  having  the  loan  refused. 

Another  distressing  aspect  that  became 
apparent  In  the  Omaha  situation — and  this 
is  a  problem  that  this  committee  will  en- 
counter as  It  investlgatts  this  matter — ts 
that  there  Is  a  major  proUlem  In  attempting 
to  assess  the  benefits  to  the  elderly  of  exist- 
ing programs  because  data  from  two  major 
relief  agencies,  the  FDAA  and  the  SBA,  Is 
sketchy  or  non-existent.  The  Omaha  experi- 
ence made  it  clear  that  better  record  keep- 
ing Is  needed. 

We  know  that  the  FDAA  spent  $3.3  million 
for  such  items  as  temporary  housing,  emer- 
gency unemployment  compensation  and  In- 
dividual and  family  grants.  I  am  Informed 
by  the  agency,  however,  that  no  age  data 
exists  to  evaluate  how  tl^e'  elderly  compare 
with  the  general  popvilatl(in  in  receiving  dis- 
aster assistance.  The  comfnittee  should  seek 
documentation  from  the  FDAA,  especially 
regarding  the  ages  of  applicants  and  recipi- 
ents of  the  individual  and  family  grants.  If 
the  figures  do  not  exist  fbr  the  Omaha  tor- 
nado, the  FDAA  could  gather  such  data  from 
subsequent  disasters.  I 

Despite  a  lack  of  data  on  the  Individual 
and  family  grants  prograni.  we  can  be  assured 
that  in  the  Omaha  case,  it  certainly  was  not 
a  bonanza  for  senior  citizens.  The  federal 
share  of  this  75-25  matching  program  fol- 
lowing the  tornado  was  a  mere  $81,000.  I  re- 
mind the  committee  thit  the  amount  of 
property  damage  in  the  (jmaha  tornado  ex- 
ceeded   $100   million.  ' 

Figures  relea.sed  by  the  $BA  for  the«e  hear- 
ings Indicate  that  its  rilsister  loaa  program 
offered  no  significant  assistance  to  Omaha 
residents  over  65  followinf  the  tornado. 

Tlie  SBA  Issued  300  low-Interest  loans 
which  totalled  more  thkn  $5  million  In 
Omaha.  The  agency  has  ifeleased  fistures  for 
the  Omaha  disaster  indicating  that  only  11 
of  42  senior  citizens  who  Were  interviewed  for 
loans  received  them.  Thisicompares  with  300 
loan  recipients  of  1,304  persons  interviewed. 

M.'iny  of  the  elderly,  ofj  course,  could  not 
demonstrate  the  means  td  repay,  which  may 
explain  the  low  number  4f  loans  granted  to 
persons  over  65.  The  SBA  disaster  program 
as  it  Is  presentlv  constituted  offers  little  if 
any  relief  for  the  senior  [citizens  who  seek 
the  means  to  repair  or  Replace  a  home  or 
business.  It  Is  In  the  Interest  of  .senior  citi- 
zens everywhere  for  this  aelect  committee  to 
studv  the  loan  program  to  determine  how  it 
could  be  made  more  reso<jnslve  to  the  needs 
of  elderlv  disaster  victims. 

Another  area  which  I  b*lleve  this  commit- 
tee must  address  Itself  tto  Is  the  adeauacy 
and  reliability  of  private  relief  organizations 
to  help  financially  the  senior  disaster  victim 
who  has  been  rejected  by  SBA  and  PDAA. 
In  the  case  of  the  Omahal  tornado.  The  Sal- 
vation Army,  the  Red  Crdss,  the  Mennonlte 
Disaster  Service  and  other  private  and 
church -related  groups  re$ponded  very  gen- 
erously In  helping  to  meet  the  medical  and 
tepair  bills  of  the  elderly  Their  combined 
contribution  was  far  In  excess  of  the  $81,000 
direct  grants  by  the  Federal  government. 

It  is  apparent,  however,  that  In  .some  cases 
the  private  relief  organizations  will  be  un- 
able to  provide  needed  financial  assistance 
to  .seniors.  If  the  frugaljtv  of  the  Federal 
government  In  providing  direct  aid  after  the 
Omaha  tornado  is  an  Indication,  .senior  citi- 
zens in  future  disasters  may  find  themselves 
without  recourse.  Reore-stntatives  of  many 
of  these  groups  will  testlf J-  before  you  today, 
and  I  urge  the  committee  to  determine  to 
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what  degree  these  organizations  are  able  to 
assure  financial  help  to  senior  victims  who 
do  not  qualify  for  federal  assistance  in  fu- 
ture disasters. 

In  summary,  the  federal  response  to  the 
1975  Omaha  tornado  was  generally  acknowl- 
edged as  speedy  and  efficient,  however  exist- 
ing disaster  relief  programs  were  deficient 
In  many  respects.  The  Senior  citizen  follow- 
ing the  Omaha  disaster  did  not  find  much 
financial  relief  from  the  SBA  disaster  loan 
program  or  the  FDAA  individual  and  family 
grants  program.  The  special  needs  of  the  el- 
derly were  dealt  with  competently  and 
quickly  in  most  cases  because  the  Eastern 
Nebraska  Office  on  Aging  provided  direct 
services  and  acted  as  an  advocate  for  the 
elderly,  I  question  the  adequacy  of  existing 
federal  programs  and  urge  the  committee  to 
examine  whether  the  financial  needs  of  the 
elderly  following  disasters  are  adequately 
taken  care  of  by  the  combined  efforts  of 
government,  private  and  church-related 
disaster  relief  groups. 

My  testimony  has  been  an  effort  to  por- 
tray In  broad  terms  to  the  committee  the 
federal  response  to  the  elderly  victims  of 
the  tornado.  The  real  impact  of  the  disaster 
43  more  graphically  told  in  terms  of  the  In- 
dividuals who  suffered  loss  of  life,  limb  and 
property  In  the  disaster.  I  am  sure  the  com- 
mittee will  gain  further  insight  Into  the 
Omaha  disaster  from  Mrs.  Karen  Evans,  a 
former  ENOA  employee,  who  will  testify  on 
the  next  panel  about  her  experiences  as 
counselor-advocate  for  the  elderly  following-' 
the  tornado. 


FORRESTER   URGES   MEMBERS   TO 
CONSIDER  INTERRELATIONS 


HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 

:N  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  June  30.  1977 

Mr,  BRECKINRIDGE.  Mr.  Speaker,  on 
the  11th  of  May,  Dr,  Jay  Forrester  of  the 
Massachusetts  Institute  of  Technology, 
spoke  to  over  50  of  our  colleagues  as  part 
of  the  "Dialogues  on  America's  Future" 
series  sponsored  by  the  Congressional 
Clearinghouse  on  the  Future. 

Profes.sor  Forrester  is  a  pioneer  in 
computer  technology  and  is  founder  of 
the  Systems  Dynamics  Group  at  MIT. 
He  enlightened  and  enlivened  us.  Mr. 
Speaker,  as  he  urged  us  in  the  Congress 
to  view  our  problems  more  wholisticallv. 

I  am  delighted  to  have  the  opportunity 
to  insert  into  the  Record  today  part  II 
of  the  transcript  of  our  session  with  Dr. 
Forrester.  And  I  urge  all  of  our  col- 
leagues to  read  it. 

TTie  text  of  the  second  half  of  his 
presentation  follows : 

Trade  and  International  Politics 
During  the  last  long  wave  of  economic 
change,  political  empires  collapsed,  to  be  re- 
placed by  business  and  investment  links  be- 
tween developed  and  developing  countries. 
But  the  investment  relationship  is  now  be- 
coming as  strained  as  was  the  political  link 
a  few  decades  ago.  Loans  have  been  made 
that  cannot  be  repaid,  investments  have 
been  made  that  can  not  be  recovered.  Just 
as  the  political  links  snapped,  so  should  we 
expect  the  financial  links  to  break  in  a  wave 
of  defaults  and  exprooriations.  Aeain  the 
context  for  understanding  Is  the  long  wave 
of  economic  change,  not  the  business  cycle. 
The  economic  and  oolltical  challenge  is 
to  understand  how  present  nollcles  affect  fu- 
ture well-being.  Policies  that  favor  the  im- 
mediate future  often  set  the  stage  for  later 
difficulties.  Our  socio-political  system  Is  not 
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well  equipped  to  deal  with  the  most  Impor- 
tant tradeoffs.  There  are  tradeoffs  between 
sectors.  There  are  tradeoffs  between  the  pres- 
ent and  the  future.  The  tradeoffs  arise  out 
of  interactions  between  different  parts  of  the 
social  system.  Yet,  neither  government  nor 
the  private  sector  are  well  equipped  for  "put- 
ting It  all  together"  to  understand  how  ap- 
parently desir^le  individual  policies  are 
interacting  to  produce  unanticipated  stress. 
We  must  develop  a  willingness  and  the 
methods  for  looking  further  ahead.  The  life 
cycle  of  growth  has  reached  a  point  where 
the  fundamental  nature  of  the  economic  fu- 
ture is  changing;  new  kinds  of  tradeoffs  must 
be  made;  two  hundred  years  of  folklore  is 
being  reshaped.  The  50-year  long  wave  seems 
to  have  again  brought  tis  to  a  critical  peak; 
a  period  of  stagnation  threatens;  a  techno- 
logical era  is  ending.  It  is  time  to  plan  for 
the  second  half  of  the  life  cycle  of  growth  in 
which  environmental  limits  force  a  compro- 
mise between  population  and  standard  of 
living.  It  is  time  to  look  across  a  potential 
next  valley  in  the  50-year  and  lay  founda- 
tions for  a  new  society  based  on  new  tech- 
nology and  new  patterns  of  living. 

QUESTIONS   AND   ANSWERS 

>  Q.  What  Is  the  solution  to  the  kind  of 
growth  we  have  now  when  every  thirty  years 
the  population  doubles? 

A.  Population  is  not  as  serious  as  most 
people  imply.  We  can  control  it  if  we  choose 
to,  but  we  need  to  create  a  system  that  Is 
not  coercive.  We  still  live  on  the  attitude 
that  we  want  more  people,  and  so  we  uncon- 
sciously coerce  people  to  have  children. 

We  have  two  cases  since  World  War  II  of 
two  countries  (Japan  and  an  Eastern  Euro- 
pean'country)  which  tried  to  limit  their 
population.  But  they  suddenly  got  fright- 
ened that  they  wouldn't  have  enough  peo- 
ple to  run  the  Industries  In  the  country,  and 
both  of  them  reversed  their  position  on  child 
bearing.  In  fact,  they  began  to  encourage 
people  to  have  more  children. 

We  won't  reach  a  stable  population  In 
early  2000.  The  population  rate  is  fifty  per- 
cent of  the  national  growth  rate.  We  need 
to  face  the  issue,  and  make  It  a  social,  polit- 
ical, self-interest  kind  of  issue. 

Q.  We  are  spending  nine  percent  of  our 
GNP  on  military  equipment  and  supplies. 
How  can  we  deal  with  that  kind  of  expendi- 
ture? 

A.  The  military  area  is  out  of  control  and 
out  of  perspective.  We  have  seen  the  threat 
as  coming  from  the  outside,  but  really  the 
stresses  that  are  the  most  dangerous  to  us 
are  going  to  come  from  the  Inside,  A  ques- 
tion that  I  often  raise  Is  "Can  we  maintain 
Internal  order  If  we  suddenly  move  Into  a 
period  like  the  1930's  unexpectedly?".  No 
effort  or  money'hs  being  spent  to  understand 
these  interior  problems.  Yet  their  potential 
for  upsetting  us  Is  far  greater  than  an  ex- 
ternal threat. 

Balance  of  military  social 

Q.  How  should  we  redistribute  our  funds 
so  that  the  military  and  the  social/economic 
Issues  are  addressed  fairly? 

A.  There  Is  now  no  place  in  our  national 
government  to  deal  with  the  social  and  eco- 
nomic issue's  and  their  interrelationships.  I 
have  a  strong  belief  that  somehow  or  other 
we  have  gotten  the  sense  that  nothing  can 
be  done,  so  nothing  is  done.  Things  Just  go 
on.  If  we  thought  we  would  be  Invaded  In 
ten  or  twenty  years  or  next  week,  we  would 
set  up  a  terribly  efficient.  Interrelated  sjrstem 
to  try  to  stave  off  invasion.  We  would  test 
many  alternatives.  I  am  saying  that  we  are 
faced  with  the  same  threat  In  our  social  and 
economic  spheres,  but  we  don't  do  anything 
about  It.  We  don't  understand  the  threat 
and  we  don't  know  how  to  cope  with  It,  and 
so  we  ignore  it  and  go  on.  " 

Q  After  World  War  II,  the  demand  for 
capital  broueht  us  prosperity.  Is  there  much 
possibility.  If  we  come  to  the  end  of  cheap 
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oil,  that  we  could  move  Into  a  period  like 
that  one  after  the  war  and  not  move  Into  a 
period  like  the  Depression? 

A.  When  you  move  out  of  the  oil  age,  you 
move  out  of  an  infrastructure  which  In- 
cludes the  automobile,  suburbia,  air  travel, 
etc.  The  future  will  be  as  different  from  to- 
day as  today  looks  from  1877.  If  we  don't 
take  charge  of  the  social  and  economic  Is- 
sues facing  us,  we  will  probably  move  Into 
the  bottom  of  that  business  cycle. 

But  the  rapidity  of  change  will  no  longer 
allow  a  society  to  lase  a  slowed  down  period 
to  rebuild,  as  we  saw  In  the  30's.  We  can't  ex- 
tend the  oil  age  or  put  off  for.  ten  years  the 
reality  that  it  Is  over.  We  need  to  look  forty 
years  ahead  and  decide  what  we  need  to  do 
between  now  and  then.  If  we  can  do  that, 
then  we  can  act. 

Q.  Are  you  saying  that  If  we  move  ahead 
and  take  hold  of  some  of  the  ls.sues  you  are 
talking  about,  we  don't  have  to  move  Into 
the  fifty  year  cycle? 

A.  Yes.  We  don't  understand  how  desperate 
things  are.  When  we  do,  we  will  start  think- 
ing about  solutions. 

Q.  Are  your  concerns  related  to  the  United 
States  or  do  they  apply  to  the  whole  world? 

A.  Some  are  universal.  The  life  cycle  of  de- 
veloped countries  is  pretty  much  the  same  In 
all  countries.  This  was  not  true  one  hundred 
years  ago.  We  were  In  a  different  place.  The 
solution  may  be  for  different  countries  to 
come  to  terms  with  population  and  standard 
of  living  questions  In  their  own  ways.  Each 
country  Is  different.  Japan  and  the  United 
States  are  the  most  vulnerable.  The  least 
bothered  are  Canada.  Russia  and  China 
which  live  within  their  own  boundaries  for 
the  most  part. 

Q.  Are  you  talking  about  an  actual  drop 
In  standard  of  living  or  Just  a  leveling  off? 

A.  I  am  talking  about  a  real  drop  In  the 
standard  of  living. 

Communications 

Q.  Is  better  communication  the  answer? 

A.  Maybe,  but  communication  can  be  a 
two-edged  sword.  It  causes  problems,  en- 
courages us  to  look  at  short  range  views. 
'  creates  envy  from  the  have-nots.  And  It 
doesn't  do  much  to  ensure  long  range  sur- 
vival. 

Q.  Isn't  Industry  already  asking  the  ques- 
tions you  are  asking  In  academla? 

A.  Yes.  there  are  Individual  people  and 
some  corporations  that  are  concerned,  but 
It's  like  looking  for  needles  In  haystacks.  It 
Is  not  the  private  sector  that  is  most  con- 
cerned about  the  future,  but  a  special  group 
within  them.  They  are  cotocerned  that  the 
problems  are  not  well  enough  understood  and 
are  willing  to  Invest  money.  A  great  issue  for 
Congress  will  be  how  to  deal  with  these  Is- 
sues. We  know  how  to  deal  with  a  military 
threat.  But  we  have  no  comparable  way  to 
grapple  with  internal  Issues. 

Who  to  believe? 

Q.  Who  are  we  to  believe?  Herman  Kahn 
or  you?  How  can  we  move  In  light  of  such 
opposing  points  of  view? 

A.  Believe  us  all  and  none  of  us.  This 
country  can  well  afford  to  back  ten  differ- 
ent theories  about  the  future.  It  Is  not  that 
expensive  to  set  up  ten  theorists,  from  the 
whole  spectrum  of  Ideas,  to  work  on  the  fu- 
ture. Hold  each  of  us  accountable,  sisk  for 
results.  Ask  for  problem  solving  techniques 
Then  support  all  who  can  persuade  you 
These  Issues  are  Important  enough  to  listen 
to  all  sides  and  Insist  on  results. 

Q.  To  whom  should  we  look  for  new  ways? 


A.  Well,  look  for  quality  of  people  rather 
than  their  institutional  affiliations.  They 
may  be  educators,  government  workers,  non- 
profit organization  people.  Oo  on  the  per- 
suasiveness and  Integrity  of  the  outfit.  A 
fairly  common  presumption  Is  to  solve  prob- 
lems with  a  decision  maker^I  disagree  with 
this  procedure.  With  anylssue,  there  are 
boundaries  between  whlcn  people  expect  ac- 
tion to  be  taken.  On  tt|e  other  hand.  If  a 
different,  perhaps  even  radical,  decision 
must  be  made,  there  Is  no  constituency,  no 
public  demand.  So  you  have  to  try  It  out  on 
the  public  and  see  if  It  coalesces. 


KITCHEN-TABLE  JUSTICE 


HON.  PHILLIP  BURTON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  June  30,  1977 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
on  Tuesday.  June  28.  1977,  the  New  York 
Times  printed  an  article  by  the  distin- 
guished journalist,  Tom  Wicker,  enti- 
tled: "Kitchen-Table  Justice." 

It  is  a  thought  provoking  article  which 
articulates  the  grave  injustice  which  was 
done  to  the  poor  women  in  this  country 
by  cutting  off  medicaid  funds  for  abor- 
tions. 

I  am  placing  it  in  the  Record  at  this 
point  because  I  share  the  concern  ex- 
pressed by  Mr.  Wicker  and  because  I 
want  to  share  that  concern  with  my  col- 
leagues : 

KrrcHEN-TABLE  JusncB 
(By  Tom  wicker) 

If  you're  a  pregnant  woman  with  enough 
money  to  pay  for  an  abortion  in  a  hospital, 
you've  got  an  ironclad  constitutional  right 
to  have  that  abortion.  If  you're  pregnant 
woman  without  enough  money  to  pay  for  an 
abortion  In  a  hospital,  you've  got  an  Ironclad 
constitutional  right  either  to  beg  or  borrow 
the  money,  or  to  have  yourself  butchered  on 
a  kitchen  table  off  some  back  alley. 

So  ruled  the  Supreme  Court  of  the  United 
States  last  week.  In  an  opinion  consonant 
with  the  views  of  the  Carter  Administration 
and  to  which  Congress  seems  about  to  give 
further  legislative  force  Thus,  with  the  sup- 
port of  all  three  branches  of  government,  tri- 
umph Inequity,  poverty,  misery,  the  welfare 
culture  and  the  billions  of  tax  dollars  It  an- 
nually consumes. 

The  first  step  down  this  strange  course  was 
taken  by  Congress  last  year  when  It  adopted  a 
ban  on  the  use  of  Medicaid  funds  for  elective 
abortions,  those  not  undertaken  for  thera- 
peutic reasons. 

A  Federal  court,  acting  on  what  It  and 
everyone  else  thought  was  the  Supreme 
Court's  guarantee  of  the  right  of  an  abortion 
In  a  1<)73  decision,  set  aside  enforcement  of 
this  ban  until  Its  constitutionality  could  be 
tested. 

Enter  the  Carter  Acimlnlstratlon.  In  the 
person  of  Secretary  of  Health,  Education  and 
Welfare  Joseph  A.  Callfano.  He  said  he  would 
not  support  the  use  of  Federal  funds  for 
abortions,  and  President  Carter  backed  him 
up. 

Possibly  owing  to  that  encouragement,  this 
year  the  House  of  Representatives  went  even 


further  than  Congress  had  last  year;  It  passed 
a  ban  on  the  use  of  Medicaid  funds  for  any 
kind  of  abortion,  even  to  save  the  life  of  a 
mother. 

At  that  point  last  week,  the  Supreme 
Court  acted  on  cases  from  Connecticut  and 
Pennsylvania,  ruling  that  (a)  the  constitu- 
tional guarantee  of  the  equal  protection  of 
the  laws  was  not  violated  by  a  state  decision 
to  use  Medicaid  funds  for  childbirth  but  not 
for  abortions:  and  (b)  It  was  not  unreason- 
able for  a  state  to  pursue  Its  "valid  and  Im- 
portant Interest  In  encouraging  childbirth" 
by  refusing  to  pay  for  abortions. 

The  next  day,  the  Senate  Appropriations 
Committee  approved  the  House  ban  on  Medi- 
caid abortions  but  amended  it  to  permit 
therapeutic  abortions  required  by  threats  to 
the  physical  well-being  of  the  mother  or  the 
child  after  birth  or  both. 

This  provision,  which  apparently  Is  about 
all  that  can  be  hoped  for  In  the  Senate, 
coincides  with  the  Supreme  Court  ruling  In 
that  It  guarantees  affluent  or  middle-class 
women  the  right  to  abortions  on  demand, 
while  preventing  the  use  of  Government 
funds  to  pay  for  elective  abortions  for  wom- 
en who  cannot  otherwise  pay  for  them. 
The  latter  mutt  either  have  their  babies,  at 
even  greater  cost  to  the  taxpayers,  or  seek 
out  some  fiy-by-nlght  amateur  for  a  kitchen- 
table  abortion. 

Aside  from  a  person's  moral  and  ethical 
views  on  the  larger  question  of  abortion,  the 
situation  wrought  by  Court  and  Congress  Is 
insupportable.  It  plainly  discriminates 
against  a  class,  since  a  right  guaranteed  to 
the  rich  Is  denied  In  practice  to  the  poor. 
That  discrimination  will  be  most  often  felt 
by  black  women  In  the  city  ghettos,  those 
very  "welfare  mothers"  against  whom  the 
righteous  wrath  of  the  comfortable  and  the 
calloused  Is  so  often  directed. 

And  what  conceivable  "valid  and  Impor- 
tant Interest"  can  cities  like  New  York  and 
Detroit  have  In  encouraging  more  welfare 
mothers  and  more  welfare  children,  mere 
poverty  and  hunger  and  disease  and  drug 
addiction  In  the  ghettos,  more  unemployed 
on  the  corners,  more  crime  In  the  streets, 
more  flight  of  the  middle  class  to  the  sub- 
urbs? 

The  real  questions  here  are  not  of  moral- 
ity or  religion  or  ethics  If  the  case  could 
be  made  against  legal  abortion  for  anyone, 
that  would  be  at  least  equitable  among  wom- 
en, although  a  long  step  backward  for 
them  all.  But  to  make  the  poor  alone  In- 
eligible for  abortions  defies  Justice,  com- 
mon sense,  rational  policy  and  the  Federal 
budget. 

As  Senator  Edward  Brooke  of  Massachu- 
setts put  It.  the  ban  on  Medicaid  funds  for 
abortions  Is  "nothing  but  a  means  test  say- 
ing who's  allowed  to  have  an  abortion."  And 
as  Mr.  Justice  Harry  Blackmun,  In  dissent, 
chlded  his  colleagues:  "There  Is  another 
world  "out  there.'  the  existence  of  which  the 
Court.  I  suspect,  either  chooses  to  Ignore  or 
fears  to  recognize.  And  so  the  cancer  of 
poverty  will  continue  to  grow." 

The  figures  that  support  him  are  as  de- 
pressing as  they  are  Impressive.  Medicaid 
funds  have  paid  for  abortions  for  as  many 
as  300.000  women  a  year,  at  a  total  cost  of 
«50  million.  Sixty  percent  of  the  nation's 
1.1  million  abortions  a  year  are  performed 
In  clinics  for  the  poor — and  only  29  percent 
In  those  private  hospitals  in  which  the  Su- 
preme Court  absolutely  guarantees  the  right 
of  a  woman  who  can  afford  It  to  an  abortion  • 
on  demand. 


/ 


HOUSE  OF  REPRESENTATIVES— Mo/irfai/,  July  11,  1977 

The  House  met  at  12  o'clock  poon.  spirit,  saith  the  Lord  of  Hosts.— Z&cha.-  for  every  need,  renewed   in  body  and 

The  Chaplain.  Rev.  Edward  G.  Latch,  rlah  4:  6.  spirit  make  us  ready  for  the  responslblli- 

D.D.,  offered  the  following  prayer:  O  Thou  who  art  frwn  everlasting  to  ties  we  face  In  the  critical  days  that  lie 

Not  by  might,  nor  by  power,  but  by  my  everlasting  and  whose  grace  is  sufficient  ahead.  Deliver  us  from  coldness  of  heart 
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and  wanderings  of  mind  that  with  stead- 
fast thoughts  and  kindled  affections  we 
may  serve  Thee  and  our  Nation  truly  and 
well. 

Keep  us  conscious  of  Thy  presence  and 
direct  us  in  all  bur  thinking  and  in  all 
our  doing  that  what  is  done  may  be  for 
the  highest  good  of  our  beloved  country. 
May  a  high  sense  of  patriotism  glow 
and  grow  in  the  hearts  of  our  people  as 
together  we  face  the  trials  of  these  try- 
ing times. 

In  Thy  holy  name  we  pray.  Amen. 


THE   JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGES  FROM  THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  the  following  dates 
the  President  approved  and  signed  bills 
and  a  joint  resolution  of  the  House  of 
the  following  titles: 
June  29,  1977: 

H.R.  583.  An  act  to  amend  chapter  5  of 
title  37,  United  States  Code,  to  extend  the 
special  pay  provisions  for  reenllstment  and 
enlistment  bonuses,  and  for  other  purposes; 
and 

H.R.  4301.  An  act  to  authorize  appropria- 
tions for  the  National  Sea  Orant  Program  Act 
during  fiscal  year  1978,  and  for  other  pur- 
poses. 

June  30,  1977: 

H.J.  ^^ies.  525.  Joint  resolution  to  provide 
for  a  temporary  extension  of  certain  Federal 
Housing  Administration  mortgage  Insurance 
and  related  authorities  and  of  the  national 
flood  Insurance  program,  and  for  other  pur- 
poses; and 

H.R.  1404.  An  act  for  the  relief  of  Smith 
College,  Northhampton,  Maes.,  and  for  other 
purposes. 

July  1,  1977: 

H.R.  6823.  An  act  to  authorize  appropria- 
tions for  the  U.S.  Coast  Guard  for  fiscal  year 
1978,  and  for  other  purposes. 
Julys,  1977: 

H.R.  3695.  An  act  to  amend  title  38  of  the 
United  States  Code  In  order  to  revise  and 
Improve  the  program  of  making  grants  to 
the  States  for  the  construction,  remodeling, 
or  renovation  of  State  home  facilities  for 
furnishing  hospital,  domiciliary,  and  nurs- 
ing home  care  for  eligible  veterans,  and  for 
other  purposes;  and 

H.R.  3849.  An  eict  to  establish  qualifications 
for  Individuals  appointed  to  the  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere and  to  authorize  appropriations  for 
the  committee  for  fiscal  year  1978. 
July  6.  1977: 

H.R.  1437.  An  act  for  the  relief  of  Soo  Jin 
Ue: 

H.R.  3838.  An  act  for  the  relief  of  Tulsedel 
Zallm:  and 

H.R.  4246.  An  act  for  Itoe  relief  of  Hee 
Kyung  Yoo. 

MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 


ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles : 

H.R.  1139.  An  act  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  to  revise  and  extend  the  summer 
food  service  program  for  children,  to  revise 
the  nonfood  assistance  program,  and  for 
other  purposes; 

H.R.  7555.  An  act  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agencies, 
for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes;  and 

H.R.  7558.  An  act  making  appropriations 
for  Agriculture  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  1139)  entitled  "An  act  fo 
amend  the  National  School  Lunch  Act 
and  the  Child  Nutrition  Act  of  1966  to 
revise  and  extend  the  summer  food  serv- 
ice program  for  children,  to  revise  the 
nonfood  assistance  program,  and  for 
other  purpases,"  request  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Talmadce,  Mr.  McGovern,  Mr.  Hum- 
phrey, Mr.  Clark,  Mr.  Leahy,  Mr.  Dole, 
Mr.  Bellmon,  and  Mr.  Helms  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  biU  (H.R.  7555)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ments of  Labor,  and  Health,  Education, 
and  Welfare,  and  related  agencies,  for 
the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Magnuson, 
Mr.  Robert  C.  Byrd,  Mr.  Proxmire,  Mr. 
HoLLiNGS,  Mr.  Eagleton,  Mr.  Bayh,  Mr. 
Chiles,  Mr.  Burdick,  Mr.  McClellan, 
Mr.  Brooke,  Mr.  Case,  Mr.  Schweiker, 
Mr.  Mathws,  and  Mr.  Young  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  7558)  entitled  "An  act 
making  appropriations  for  Agriculture 
and  related  agencies  programs  for  the 
fiscal  year  ending  September  30,  1978, 
and  for  other  purposes,"  request.'?  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Eagleton,  Mr.  Stennis,  Mr. 
Proxmire,  Mr.  Robert  C.  Byrd,  Mr. 
INOUYE,  Mr.  Bayh,  Mr.  Chiles,  Mr.  Bur- 
dick, Mr.  McClellan,  Mr.  Bellmon,  Mr. 
Young,  Mr.  Hatfield,  and  Mr.  Stevens  to 
be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  244.  An  act  to  authorize  the  construction 
and  maintenance  of  the  General  Draza  Ml- 
hallovlch  Monument  In  Washington,  District 
of  Columbia,  in  recognition  of  the  role  he 
played  In  saving  the  lives  of  approximately 
500  U.S.  airmen  In  Yugoslavia  during  World 
War  II; 

S.  555.  An  act  to  establish  certain  Federal 
agencies,  effect  certain  reorganizations  of  the 
Federal  Government,  to  Implement  certain 
reforms  In  the  operation  of  the  Federal  Gov- 
ernment and  to  preserve  and  promote  the 


Integrity  of  public  ofiBclals  and  Institutions, 
and  for  other  purposes; 

S.  660.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  enter  Into  an  agreement 
vrtth  the  Cherokee,  Choctaw,  and  Chickasaw 
Indian  Nations  for  the  purchase  and/or  lease 
by  the  United  States  of  each  nation's  right 
and  Interests  in  the  riverbed  of  the  Arkansas 
River,  and  for  other  purposes;  and 

S.  1341.  An  act  to  authorize  appropriations 
to  the  Energy  Research  and  Development 
Administration  for  military  programs  with 
potential  civilian  energy  applications,  and 
for  other  purposes. 


COMMUNICATION  FROM  THE  CLERK 
-^  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C, 

July  /,  1977. 
Hon.  Thomas  P.  O'Neh-l,  Jr.. 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mb.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  in  the  Clerk's  OtBix  at 
12:35  p.m.  on  Friday,  July  1,  1977,  and  said 
to  contain  a  message  from  the  President 
wherein  he  transmits  the  Fourth  Report  of 
the  Director  of  the  National  Heart,  Lung,  and 
Blood  Institute. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk.  House  of  Representatives. 
Benjamin  J.  Guthrie, 

Assistant  to  the  Clerk. 


FOURTH  REPORT  OF  DIRECTOR  OF 

THE  NATIONAL  HEART,  LUNG,  AND 
BLOOD  INSTITUTE— MESSAGE 

FROM    THE   PRESIDENT   OF   THE 
UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Interstate  and  Foreign  Commerce: 

To  the  Congress  of  the  United  States: 

I  am  transmitting  herewith  a  copy  of 
the  Fourth  Report  of  the  Director  of  the 
National  Heart,  Lung,  and  Blood  Insti- 
tute, prepared  in  accordance  with  the 
requirements  of  Sec.  413(15\)(2)  of  the 
Public  Health  Service  Act,  as  amended 
by  Public  Law  94-278.  The  report  con- 
tains two  funding  plans  which  have  been 
generated  by  the  National  Heart,  Lung, 
and  Blood  Institute.  Both  of  these  pro- 
posed levels  are  substantially  in  excess  of 
my  <«urrent  budget  request  for  1978. 
While  the  research  conducted  by  this  In- 
stitute is  of  great  importance,  there  are 
a  large  number  of  competing  urgent  na- 
tional needs.  Individual  program  activi- 
ties and  funding  levels  must  be  carefully 
considered  not  only  on  the  basis  of  in- 
dividual program  merit,  but  also  in  light 
of  overall  resource  availability  and  fiscsd 
policy. 

JniHY  Carter. 
The  White  House,  July  1,  1977. 

CXDMMUNICATION  PROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 


r 
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I  Washington,  O.C, 

July  7. 1977. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
The  S.eaker,  Hou.'e  o/  Representatives. 
Washingicn.  DC. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  in  the  Clerk's 
OlBce  at  12:40  p.m.  on  Thursday.  July  7.  1977, 
and  said  to  contain  a  message  from  the  Presi- 
dent wherein  he  transmits  the  thirteenth 
special  message  for  fiscal  year  1977  under 
the  Impoundment  Control  Act  of  1974. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Renshaw.  Jr.. 
Clerk.  House  of  Representatives. 


PROPOSED  RESCISSION  OF  $850,000 
APPROPRIATED  FOR  NATIONAL 
TRANSPORTATION  SAFETY 

BOARD  AND  REPORTING  OF 
THREE  NEW  DEFERRALS  OF 
BUDGET  AUTHORITY— MESSAGE 
PROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  <H.  DOC.  NO. 
95-4791 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and.  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Appropriations  and  ordered  to  be 
printed : 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Imnoundment 
Control  Act  of  1974.  I  herewith  propose 
rescission  of  $850,000  appropriated  for 
the  National  Transportation  Safety 
Board.  In  addition.  I  am  reporting  three 
new  deferrals  of  budget  authority  total- 
ing $170.1  million  and  revisions  to  two 
deferrals  previously  transmitted  that 
contain  increases  totaling  $22.2  million. 
The  details  of  the  proposed  rescission 
and  the  deferrals  are  contained  in  the 
attached  reports. 

Jimmy  Carter. 
The  White  House.  July  7.  1977^^ 


ANNUAL  REPORT  OF  NATIONAL  EN- 
DOWMENT FOR  THE  ARTS  AND 
NATIONAL  COUNCIL  ON  THE 
ARTS— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and.  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Education  and  Labor; 

To  the  Congress  of  the  United  States: 

1  hereby  transmit  to  the  Congress  the 
Annual  Report  of  the  National  Endow- 
ment for  the  Arts  and  the  National 
Council  on  the  Arts  for  the  Fiscal  Year 
ended  June  30,  1976.  and  for  the  Transi- 
tion Quarter  ended  September  30.  1976. 
This  Report  describes  the  programs 
of  the  Endowment  over  a  period  of  time 
before  I  became  President. 

Jimmy  Carter. 
The  White  House,  July  11,  1977. 


ELEVENTH  ANNUAL  REPORT  ON 
STATUS  OF  NATIONAL  WILDER- 
NESS PRESERVATION  SYSTEM 
FOR  CALENDAR  YEAR  1974— MES- 
SAGE PROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Interior  and  Insular  Affairs: 

To  the  Congress  of  the  United  States: 

I  am  submitting  herewith  the  Elev- 
enth Annual  Report  on  the  Status  of  the 
National  Wilderness  Preservation  Sys- 
tem for  calendar  year  1974  as  required 
under  the  Wilderness  Act  of  1964  i78 
Stat.  8961.  This  report  was  prepared 
prior  to  the  beginning  of  my  adminis- 
tration. 

Jimmy  Carter. 
The  White  House.  July  11,  1977. 


REPORT  ON  HOUSE  CONCURRENT 
RESOLUTION  PROVIDING  FOR 
PRINTING  OF  BROCHURE  EN- 
TITLED "HOW  OUR  LAWS  ARE 
MADE- 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-482)  on 
the  House  concurrent  resolution  (H.  Con. 
Res.  190'  to  provide  for  the  printing  of 
the  brochure  entitled  "How  Our  Laws 
Are  Made. '  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  HOUSE  CONCURRENT 
RESOLUTION  PROVIDING  FOR 
PRINTING  OF  REVISED  EDITION 
OF  "THE  CONSTITUTION  OF  THE 
UNITED  STATES  OF  AMERICA' 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-483 >  on 
the  concurrent  resolution  <H.  Con.  Res. 
217)  to  provide  for  the  printing  of  a  re- 
vised edition  of  "The  Constitution  of  the 
United  States  of  America."  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT    ON    HOUSE    CONCURRENT 
RESOLUTION  AUTHORIZING 

PRINTING  OF  REVISED  EDITION 
OF  "THE  CAPITOL  '  AS  A  HOUSE 
DOCUMENT 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No  95-482'  on 
the  concurrent  resolution  (H.  Con.  Res. 
222 1  to  authorize  the  printing  of  a  revised 
edition  of  "The  Capitol."  as  a  House 
document,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  HOUSE  CONCURRENT 
RESOLUTION  PROVIDING  FOR 
PRINTING  AS  HOUSE  DOCUMENT 
OF  PAMPHLET  ENTITLED  "BLACK 
AMERICANS  IN  CONGRESS" 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  'Rept.  No.  95-485)  on 
the  concurrent  resolution  (H.  Con.  Res. 
182'  providing  for  the  printing  as  a 
House  document  of  the  pamphlet  entitled 
"Black  Americans  in  Congress."  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


THOUGHTS    ON    THE    CURRENT 
WATER  SHORTAGE 

(Mr.  McKAY  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McKi\Y.  Mr.  Speaker,  I  noted  in 
my  recent  absence  this  last  week — and 
this  Is  during  the  time  when  all  of  us 
were  absent — that  the  issue  of  water  has 
come  home  to  affect  what  has  been  con- 
sidered a  watered  area.  I  note  that  in 
Montgomery  County,  Md.,  they  have 
been  without  water  and  they  began  to 
ration  It.  Some  of  their  concerns  were  to 
effect  that  they  had  no  way  of  impound- 
ing water. 

We  are  totally  dependent  on  the  rains 
that  the  good  heavens  distill.  This  sort 
of  circumstance  is  one  we  have  known 
about  in  the  West  for  years. 

As  we  look  at  the  recent  votes  we 
have  had  concerning  water  and  water 
projects  for  this  country,  I  think  the 
facts  should  be  made  significant  to  those 
who  have  not  understood  the  problems 
of  water.  We  must  point  out  that  there 
has  to  be  in  this  country  a  concern  and 
an  understanding  about  water.  This  is 
true  not  only  in  the  arid  parts  of  the 
West  and  the  Southwest,  but  through- 
out the  East  where  populations  are  im- 
pacting and  using  up  the  available 
water.  There  Is  a  need  for  impoundment 
and  a  need  to  purify  the  available  water. 
Therefore,  the  subject  of  water  is  coming 
to  the  fore  more  fully  all  the  time. 

Aside  from  oil  and  some  of  the  mineral 
problems  we  are  going  to  be  facing  down  j| 
the  way,  I  believe  that  water  is  going  to' 
be  one  of  the  key  items,  not  just  to  pro- 
vide for  its  purification  as  we  have  under 
the  Clean  Water  Act,  but  we  must  insure 
that  we  will  have  water  for  culinary  and 
industrial  purposes,  as  well  as  for  irriga- 
tion to  feed  the  thirsty  land. 

Drawing  upon  my  experience  in  grow- 
ing up  in  the  dry  coimtry  of  the  West, 
where  the  temperature  was  105°  to  110°, 
this  last  week  and  where  we  had  very 
low  humidity,  there  is  nothing  that 
gives  me  more  of  a  thrill  than  to  watch 
the  Earth,  as  we  give  it  a  drink,  bring 
forth  its  strength  and  give  us  our  food 
supply  and  provide  vegetation  for  both 
wild  and  domestic  animals  and  humans 
and  for  the  production  of  food  for  our 
country  and  the  world. 

Mr.  Speaker,  I  just  wanted  Xo  make 
this  observation  as  a  result  of  the  recent 
Montgomery  County,  Md..  experience  in 
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having  to  ration  water  and  point  out 
again  that  it  is  not  just  the  West  that 
is  concerned  and  must  be  concerned 
about  water  projects  in  the  future. 


TilLSINKI'S  UNFULFILLED  PROMISE 
iMr.  ROONEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  ROONEY.  Mr.  Speaker,  today  I 
am  honored  to  join  with  many  other 
Member  of  the  House  of  Representatives 
who  are  vociferously  protesting  the  exist- 
ence of  "Helsinki's  Unfulfilled  Promise." 

As  we  all  know,  the  Soviet  Union  was 
one  of  35  nations  which  signed  the  Hel- 
sinki Final  Act,  in  August  of  1975.  Signa- 
tories to  that  accord  agreed  to  facilitate 
the  reunification  of  families  which  have 
been  separated  by  governments  and 
political  borders.  There  is  blatant  evi- 
dence that  the  Soviet  Union  is  not  living 
up  to  their  pledge,  "niis  is  extremely 
unfortunate. 

At  this  time,  I  would  lil^  to  call  to  my 
colleagues'  attention  the  tragic  case  of 
the  Alexander  Maryasin  family.  Prior  to 
1972,  Alexander  Lazarevich  Maryasin 
was  a  vice  president  in  charge  of  produc- 
tion at  a  major  manufacturing  plant  In 
Riga,  producing  radio  equipment.  Then, 
his  elder  daughter  Rita,  who  was  already 
married,  emigrated  to  Israel  with  her 
husband  and  child  following  a  2-year 
waiting  period.  As  a  consequence,  Alex- 
ander was  fired  with  the  explanation  that 
he  had  failed  to  raise  his  daughter  prop- 
erly, by  not  instilling  her  with  the  prop- 
er Soviet  doctrine.  His  younger  daugh- 
ter, Faina,  was  expcDed  from  a  lin- 
guistics course  at  the  University  of  Riga, 
midway  through  her  fourth  year  of 
study. 

His  wife's  sister  Mariasa  Katz  writes: 

They  have  sold  all  their  material  pos- 
sessions Just  to  exist  from  one  day  to  the 
next.  Alexander  has  been  without  a  job  for 
over  four  years  and  his  physical  health  Is 
falling.  There  Is  plainly  nothing  promising 
before  them  to  raise  their  fallen  spirits.  The 
depression  grows  stronger  as  each  day 
passes,  and  all  of  our  appeals  have  thus  far 
been  of  no  avail. 

Unfortunately  their  desperate  situation 
cannot  be  fuly  explained  in  such  a  brief 
correspondence.  It  would  certainly  require 
several  volumes  to  describe  the  agony  and 
suffering  endured  by  this  family  for  over 
four  years.  We  would  be  eternaly  grateful 
and  indebted  to  any  person  or  party  that 
could  help  relieve  their  suffering. 

From  Israel,  his  daughter,  Rita  Yoresh 
adds : 

I  don't  know  hov/  they  are  managing  now. 
Packages  sent  to  them  are  sold  and  the 
money  used  to  buy  real  ntcessltles  when  they 
can  be  found.  My  father,  who  Is  In  his  fifties 
has  become  a  very  nervous  and  unhappy 
person  in  these  last  few  years  and  I  worry 
for  his  healtb.  The  three  of  them  go  on 
hunger  strikes  from  time  to  time  with  other 
Jews  and  are  constantly  writing  letters.  But 
today  the  Soviets  only  laugh  at  these  demon- 
strations. 

I  only  hope  that  they  will  be  granted  visas 
and  win  be  able  to  work  and  enjoy  pleasures 
and  be  treated  like  a  human  being. 

My  husband  and  I  have  had  a  second  child 
since  coming  to  Israel  and  my  parents  have 
not  seen  him. 


With  your  help,  I  hope  that  something  can 
be  done  to  allow  them  to  leave.  May  your 
efforts  on  their  behalf  be  blessed,  and  we  all 
hope  for  the  day  that  no  Jew  will  suffer 
against  his  will  in  the  Soviet  Union. 

Mr.  Speaker,  Alexander  Maryasin,  his 
wife,  and  daughter  have  repeatedly  tried 
since  1973,  to  obtain  exit  approval  from 
the  Soviet  Government.  They  have  been 
repeatedly  refused,  with  no  reason  given. 

I  believe  that  as  Members  of  the  U.S. 
Congress,  we  must  continue  to  speak  out 
against  these  actions  of  the  Soviet  Gov- 
ernment. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  of  rule  XXVII,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  objected 
to,  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


NATIONAL  LUPUS  WEEK 

Mr.  LEHMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  24)  to  provide  for 
the  designation  of  a  week  as  "National 
Lupus  Week." 

"The  Clerk  read  as  follows : 
H.J.  Res.  24 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  President  Is 
hereby  authorized  and  requested  to  Issue  a 
proclamation  designating  the  week  of  Sep- 
tember 18  through  24,  1977,  as  "National 
Lupus  Week"  and  Inviting  the  Governors  of 
the  several  States,  the  chief  officials  of  loc^l 
governments,  and  the  people  of  the  United 
States  to  observe  such  same  week  with  appro- 
priate ceremonies  and  activities. 

The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  v.ill  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Florida  (Mr.  Lehman)  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Maryland  (Mr.  Bauman)  will  be  recog- 
nized for  20  minutes. 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Joint  Resolution 
24  is  the  first  commemorative  legislation 
to  be  reported  by  the  Post  Office  and  Civil 
Service  Committee  during  this  Congress. 

Under  the  policy  unanimously  reestab- 
lished by  the  full  committee  earlier  this 
session  such  legislation  can  only  be  con- 
sidered when: 

First,  over  218  Members  cosponsor  a 
particular  resolution; 


Second,  the  legislation  calls  for  only 
a  1 -year  observance;  and 

Third,  the  legislation  does  not  pertain 
to  any  commercial,  educational,  munic- 
ipal or  political  entity. 

House  Joint  Resolution  24,  which  was 
introduced  by  the  gentleman  from  Cali- 
fornia (Mr.  Anderson)  ,  has  met  this  very 
stringent  criteria.  A  total  of  234  Members 
have  endorsed  this  proposal  which  calls 
attention  to  the  disease  of  lupus  ery- 
thematosus by  designating  the  week  of 
September  18-24,  1977,  as  "National 
Lupus  Week." 

Lupus  erythematosus  is  a  chronic  and 
sometimes  fatal  disease  of  the  connec- 
tive tissues  between  vital  organs.  Lupus 
has  eluded  any  diagnosis,  but  it  is  be- 
lieved that  at  least  500,000  Americans 
are  afflicted  with  this  disease.  It  is  more 
prevalent  than  other  well-known  diseases 
such  as  multiple  sclerosis  and  muscular 
distrophy.  Therefore,  drawing  public 
attention  to  this  little  known,  but  quite 
prevalent  fatal  disease,  will  encourage  re- 
search as  well  as  diagnosis  and  treat- 
ment. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  Cal- 
ifornia (Mr.  Anderson)  . 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  today  we  meet  to  consider  House 
Joint  Resolution  24,  a  bill  authorizing  the 
President  to  proclaim  the  week  of  Sep- 
tember 18-24,  1977,  as  "National  Lupus 
Week." 

It  is  altogether  fitting  and  proper  that 
we  should  do  this.  Lupus,  or  in  more 
scientific  terms,  lupus  erythematosus 
(a-rith-ma-toe-sus)  is  a  relatively  un- 
known, sometimes  fatal  disease  that  cur- 
rently afflicts  over  500,000  Americans. 

Though  it  has  gone  largely  imknown 
by  the  majority  of  us,  lupus  has  been 
known  to  doctors  since  1828  when  it  was 
first  described  by  a  French  dermatologist. 
Early  studies  were  simply  descriptions  of 
the  disease  with  emphasis  upon  the  skin 
changes  seen.  Forty-five  years  later,  a 
dermatologist  named  Kaposi  (ka-po-see) 
noted  that  some  lupus  patients  also 
showed  signs  of  disease  in  internal  or- 
gans as  well. 

In  1948,  Dr.  Malcolm  Hargraves  of  the 
Mayo  Clinic  was  the  first  to  report  the 
lupus  cell.  His  discovery  has  enabled  phy- 
sicians to  identify  many  more  cases  of 
lupus,  simply  by  using  a  blood  test. 

Now,  lupus  is  far  more  common  than 
rheumatic  fever,  leukemia,  cystic  fibro- 
sis, muscular  dystrophy,  multiple  sclero- 
sis, and  other  more  widely  known  dis- 
eases. 

WHAT  IS  LtTPTTS? 

Lupus  usually  appears  in  onfe  of  two 
forms:  Discoid  lupus — the  skin  form,  or 
systemic  lupus— the  internal  form.  Nei- 
ther is  contagious. 

Discoid  lupus  has  a  skin  rash  with 
raised,  red,  scaly  areas,  most  commonly 
on  the  face. 

Systemic  lupus  may  have  the  skin  rash, 
like  discoid.  It  normally  appears  on  the 
cheeks  and  bridge  of  the  nose.  It  re- 
sembles a  butterfly  in  shape.  Most  pa- 
tients complain  of  joint  pains  similar  to 
those  which  occur  with  rheumatoid  ar- 
thritis. 
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Systemic  lupps  patients  may  also  have 
pains  in  the  chest  on  breathing,  anemia, 
and  often,  kidney  Involvement. 

Seven  of  every  ten  patients  with  lupus 
are  women,  usually  in  their  late  twenties. 
The  cause  is  unknown. 

Some  theories  are  that  patients  de- 
velop antibodies  against  their  own  tis- 
sues. It  is  as  if  they  had  been  vaccinated 
against  themselves  and  had  more  or  less 
become  allergic  to  their  own  bodies. 

Mr.  Speaker.  I  hope  that  our  action 
today  will  help  the  National  Lupus  So- 
ciety and  the  various  regional  lupus 
chapters  to  publicize  this  disease.  Hope- 
fully, with  increased  attention  and  pub- 
lic awareness,  those  people  who  have 
symptoms  like  I  described  earlier,  will 
have  skin  biopsies  and  physical  exami- 
nations. 

Because,  Mr.  Speaker,  there  are  sev- 
eral effective  treatment  methods  that 
can  help  lupus  patients  continue  work- 
ing and  living  near  normal  lives. 

With  more  public  awareness  and  ex- 
panded clinical  research  into  the  pos- 
sible causes  of  lupus,  we  can  give  hope 
to  the  hundreds  of  thousands  of  lupus 
patients  across  the  country. 

A  great  deal  of  fast-moving  research 
is  going  on  throughout  the  country  and 
the  world.  Last  year  over  $7.5  million  in 
Federal  research  grants  was  distributed 
by  the  National  Institutes  on  Health. 

Expanded  study  of  lupus  could  pos- 
sibly lead  to  discoveries  into  such  re- 
lated disorders  as  rheumatoid  arthritis. 

On  behalf  of  the  500.000  lupus  patients 
across  this  country  and  the  224  Mem- 
bers of  this  House  of  the  Congress  who 
have  joined  me  in  cospoijsorship  of  House 
Joint  Resolution  24,  I  now  ask  that  we 
suspend  the  rules  and  pass  without  ob- 
jection this  measure  to  designate  the 
week  of  September  18-24,  1977,  as  "Na- 
tional Lupus  Week." 

I  have  talked  with  the  leadership  of 
the  other  body  of  this  Congress  and  thev 
have  assured  me  that  rapid  action  will 
be  taken  on  this  measure — probably 
within  the  week. 

An  affirmative  vote  today  can  speed 
this  worthwhile  resolution  to  the  Presi- 
dent and  thus  allow  us  to  bring  this 
disease  to  the  public's  attention. 

I  now  ask  consent  to  include  with  my 
remarks  a  complete  listing  of  those  Rep- 
resentatives who  have  cosponsored  House 
Joint  Resolution  24.  Over  40  States  are 
represented  in  the  listing  of  cosponsors, 
as  are  Puerto  Rico,  the  District  of  Co- 
lumbia. Guam,  and  the  Virgm  Islands. 

My  slncerest  words  of  respect  go  out 
today  to  Mike  Denn.  the  president  of  the 
National  Lupus  Society,  Milt  Abram  of 
the  New  York  chapter,  Pat  Mondelliof 
the  Tennessee  chapter.  Jan  Hombeck 
of  the  central  Illinois  chapter.  Mrs. 
Leopold  Kruger  of  the  southern  Arizona 
chapter,  and  Mrs.  Donald  Kidd,  Jr.,  of 
the  Knoxville,  Tenn.  chapter. 

September  18-24,  1977.  will  be  their 
week.  It  is  my  sincere  hope  that  "Na- 
Uonal  Lupus  Week"  will  demonstrate 
that  it  is  not  the  desire  of  the  Congress 
to  ignore  this  disease  and  these  hun- 
dreds of  thousands  of  lupus  patients.  It 
will  show  our  concern  and  willingness  to 
join  in  the  fighter  to  combat  this  disease. 


July  11,  1977 


National  Lupus  Wxex,  1977  Cosponsors 

ALABAMA 

Tom  BevlU,  Walter  Flowers. 

ALASKA 

Don  Young. 

ARIZONA 

Morris  Udall,  Bob  Stump. 

ARKANSAS 

John  Paul  Hammerschmldt. 

CALIFORNIA 

Blzz  Johnson,  Robert  Leggett.  John  Burton, 
Phillip  Burton,  Ron  Dellums,  Pete  Stark, 
Leo  Ryan,  Norman  Mtneta,  John  McPall 
Bernle  SIsk. 

Leon  Panetta.  John  Krebs,  Bill  Ketchum. 
Robert  Lagomarslno.  Barry  Goldwater,  Jr.! 
James  Gorman.  Carlos  Moorhead.  Anthony 
Bellenson,   Henry  Waxman,  Edward   Roybal. 

Robert  Dornan.  Yvonne  Burke,  Augustus 
Hawkins.  George  Danlelson.  Charles  H.  Wil- 
son, Glenn  Anderson,  Del  Clawson,  Mark 
Hannaford.  Jim  Lloyd. 

George  Brown.  Shirley  Pettis,  Jerry  Patter- 
son, Charles  Wiggins,  Lionel  Van  Deerlln 
Clair  Burgener. 

COLORADO 

Frank  Evans. 

CONNECTICDT 

William  Cotter.  Stewlart  McKtnney,  Ronald 
Sarasln,  Toby  Moffett. 

FLORIDA 

Don  Puqua.  Charles  Bennett,  Andy  Ireland 
Louis  Prey.  Paul  Rogers.  J.  Herbert  Burke! 
Claude  Pepper. 

GEORGIA 

Bo  Glnn.  Daw'on  Mathls.  Jack  Brlnkley 
Elliott  Levltas.  John  J.  Flynt.  Larry  McDon- 
Wd,  Billy  Lea  Evans.  Ed  Jenkins. 

HAWAII 

Cec  Heftel,  Daniel  Akaka. 

IDAHO 

Steven  Symms,  George  Hansen. 

ILLINOIS 

Ralph  Metcalfe,  Marty  Russo.  John  Pary. 
Henry  Hyde,  Cardlss  Collins.  Sidney  Yates! 
Abner  Mlkva.  Frank  Annunzlo.  George 
OBrlen.  Tom  Rallsback,  Melvln  Price  Paul 
Simon.  ' 

INDIANA 

John  Brademas,  David  Cornwell. 

KANSAS 

Keith  Sebellus,  Larry  Winn,  Dan  Gllckman. 

KENTUCKY 

Romano  MazzoU,  Tim  Lee  Carter,  John 
Breckinridge,  Carl  Perkins. 

LOUISIANA 

Joe  Waggonner. 

MARYLAND 

Barbara  Mlkulskl,  Gladys  Spellman,  Parren 
Mitchell. 

MASSACHUSETTS 

Silvio  Conte.  Robert  Drlnan,  Joe  Moakley, 
Margaret  Heckler. 

MICHIGAN 

Garry  Brown.  Dale  KUdee.  Bob  Tra.xler, 
Guy  Vander  Jagt.  David  Bonlor.  Luclen 
Nedzi,  William  Ford.  William  Brodhead, 
James  Blanchard. 

MINNESOTA 

Albert  Quie,  Bruce  Vento,  Richard  Nolan, 
James  Oberstar. 

MISSISSIPPI 

David  Bowen,  Trent  Lott. 

MISSOURI 

Robert  Young.  Richard  Boiling,  E  Thomas 
Coleman.  Gene  Taylor,  Harold  Volkmer. 

MONTANA 

Max  Baucus,  Ron  Marlenee. 


NEBRASKA 

John  Cavanaugh. 

NEVADA 

Jim  Santlnl. 

NEW  HAMPSHIRE 

Norman  D'Amours,  James  Cleveland. 

NEW  JERSEY 

WUUam  Hughes,  James  Howard,  MUllcent 
Fenwlck,  Andrew  Magulre,  Robert  Roe,  Har- 
old HoUenbeck,  Peter  Rodlno,  Joseph  Mln- 
Ish,  Matthew  Rlnaldo,  Helen  Meyner,  Joseph 
Le  Fante,  Edward  Patten. 

NEW  YORK 

Otis  Pike,  Thomas  Downey,  Norman  Lent, 
Lester  Wolff,  Joseph  Addabbo.  Mario  Blaggl, 
James  Scheuer,  Shirley  Chlsholm,  Stephen 
Solarz,  Frederick  Richmond,  Leo  Zeferettl, 
John  Murphy. 

Charles  Rangel,  Ted  Weiss,  Herman  Badll- 
lo,  Richard  Ottlnger,  Hamilton  Fish,  Benja- 
min Gilman,  Matthew  McHugh,  Edward  Pat- 
tlson,  James  Hanley,  William  Walsh,  Prank 
Horton,  John  LaFalce,  Jack  Kemp. 

NORTH  CAROLINA 

Stephen  Neal,  BUI  Hefner,  James  Martin. 

OHIO 

WUUs  Gradlson,  Tennyson  Guyer,  William 
Harsha,  Clarence  Miller,  J.  William  Stanton, 
Charles  Carney,  Mary  Rose  Dakar,  Louis 
Stokes,  Ron  Mottl. 

OKLAHOMA 

James  Jones,  Ted  Risenhoover,  Tom  Steed, 
Mickey  Edwards. 

OREGON 

Les  AuColn,  Al  UUman. 

PENNSTLVANIA 

Michael  Myers,  Robert  Nix,  Raymond  Led- 
erer,  Joshua  Eilberg,  Gus  Yatron.  Robert  Ed- 
gar. Peter  Kostmayer,  Daniel  Flood. 

Lawrence  Coughlln,  WUUam  Moorhead, 
Robert  Walker,  Allen  Ertel,  Doug  Walgren, 
Joseph  Oaydos,  Austin  Murphy. 

SOUTH    CAROLINA 

Mendel  Davis,  James  Mann,  Ken  Holland, 
John  Jenrette. 

SOUTH    DAKOTA 

James  Abdnor. 

TENNESSEE 

James  QulUen,  John  Duncan,  Marilyn 
Lloyd,  Albert  Gore,  Clifford  Allen,  Robin 
Beard,  Ed  Jones,  Harold  Ford. 

TEXAS 

Sam  Hall,  Charles  Wilson,  Ray  Roberts, 
BUI  Archer,  W.  R.  Poage,  E  de  la  Garza,  Henry 
Gonzalez,  Abraham  Kazen. 

VIRGINIA 

J.  Kenneth  Robinson. 

WEST   VIRGINIA 

Robert  MoUohan,  Harley  Staggers,  John 
Slack,  Nick  Raball. 

WISCONSIK 

Alvin  Baldus,  Henry  Reuss,  William 
Steiger. 

pxn:RTO  RICO 
Baltasar  Corrada. 

DISTRICT    OF   COLUMBIA 

Walter  Fauntroy. 

GUAM 

Antonio  Won  Pat. 

VIRGIN    ISLANDS 

Ron  de  Lugo. 

Mr.  Speaker,  I  also  ask  consent  to  In- 
clude at  the  conclusion  of  my  remarks 
today  a  reprint  from  a  publication  of 
the  National  Lupus  Society.  It  answers 
those  most  commonly  asked  question 
regarding  lupus. 
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THE    AMERICAN    LUPU3    SOCIETY 

The  officers  and  directors  of  the  Lay  Board 
of  the  American  Lupus  Society  (T.A.L.S.)  as 
well  as  the  members  of  Its  Medical  Advisory 
Committee  serve  without  compensation.  With 
the  exception  of  a  minor  percentage  used  for 
operational  costs,  funds  collected  by  our  all 
volunteer  staff  are  used  by  the  Society  to 
promote  and  encourage  research  and  to  focus 
lay  and  professional  attention  upon  this 
widely  prevalent  but  Uttle  known  cata- 
strophic disease. 

KNOWLEDGE    IS    POWER 

Unlike  victims  of  many  other  dUeases, 
Lupus  sufferers  have  the  additional  difficulty 
of  being  confused  by  the  intricate  symptoms 
of  their  condition.  Because  the  symptoms  of 
the  disease  are  so  varied  the  Lupus  patient 
often  begins  to  have  doubts  about  everything 
connected  with  his  treatment.  He  is  baffled 
by  the  many  variations  in  his  symptoms  by 
the  unruly  character  of  the  Ulness:  he  is 
carried  away  by  the  wlU-of-the-wlsp  of  vari- 
ous cure-alls. 

Since  its  founding,  the  TALS  has  been  the 
recipient  of  a  continuous  stream  of  com- 
munications from  patients  and  their  rela- 
tives. Many  of  them  relate  their  own  experi- 
ences in  the  hope  that  they  may  benefit  re- 
search. For  this  the  Society  is  thankful. 
Others  express  the  desperate  hope  that  a 
cure  may  be  found  in  time  to  benefit  them. 
To  this  end  The  American  Lupus  Society  Is 
dedicated.  All  communications  received  at 
the  Society's  office  contain  many  questions. 
It  is  obviously  impossible  to  enter  into  per- 
sonal correspondence  with  thousands  of 
writers  on  subjects  which  are  strictly  within 
the  purview  of  the  personal  physician.  We 
have,  however,  selected  the  questions  most 
commonly  asked,  and  by  answering  them 
hope  to  drive  home  the  paramount  truth; 
that  while  knowledge  Is  power— a  smatter- 
ing of  knowledge,  the  use  of  facts  out  of  con- 
text may  carry  grave  danger.  The  best  sources 
of  information  iare:  your  physician,  your  lo- 
cal medical  society,  your  branch  uf  the  Amer- 
ican Medical  Association.  Beware  of  quacks! 
Remember  that  Lupus  Is  a  serious  disease. 
Remember,  too.  that  any  valuable  informa- 
tion in  possession  of  bona  fide  fiuthorltles  be- 
comes immediately  available  to  physicians 
everywhere  through  the  medium  of  authori- 
tative and  recognized  medical  Journals.  Be- 
ware of  claims  by  unscrupulous  parties  that 
their  Information  Is  exclusive. 

It  Is  the  aim  and  function  of  the  Society 
to  broaden  research,  to  provide  tl^e  necessary 
funds  to  bona  fide  Institutions  and  personnel, 
and  tOypubllsh  material  thus  gathered, 
througtt4he  proper  medical  and  lay  channels. 
Thejiollowlng  answers  to  questions  most 
frequently  asked  by  patients  and  their  fam- 
ilies are  designated  to  give  the  laymen  a 
better  understanding  of  this  knotty  prob- 
lem. We  are  confident,  too,  that  every  man 
and  woman  who  have  had  a  glimpse  Into  the 
tragic  ravages  wrought  by  this  enemy  of  man- 
kind will  Join  The  American  Lupus  Society 
in  Its  crusade  for  vlctorv. 

Q.  I  read  your  pamphlet  on  Lupus.  It  sure 
sounds  like  the  symptoms  my  wife  has.  How- 
can  we  make  sure? 

A.  Any  symptoms  (of  any  disease)  must  be 
diagnosed  by  a  physician.  Beware  of  diagnosis 
by  mail.  Do  not  Imagine  all  sorts  of  illnesses. 
Let  our  doctor  diagnose  your  wife's  condition. 
Q.  Is  there  more  than  one  type  of  lupus? 
A.  There  are  many  different  forms  of  the 
Illness  varying  from  patients  who  have  small 
localized  skin  lesions  which  may  never  extend 
(so-called  discoid  Iutjus  erythematosus)  to 
those  who  have  minimal  or  no  skin  changes 
but  many  Internal  manifestations — the  sys- 
temic variety  (systemic  lupus  erythema- 
tosus) . 

Q.  Are  there  any  new  drugs  for  the  treat- 
ment of  lupus? 


A.  There  are  new  drugs  discovered  con- 
stently.  These  may  differ  in  their  essential 
properties  and  effects.  Your  physician  Is  the 
only  competent  person  to  switch  from  one 
drug  to  another. 

Q.  I  will  be  glad  to  send  you  a  history  of 
my  Ulness.  Perhaps  others  will  benefit  by  It. 
A.  It  is  the  interpretation  of  symptoms 
and  findings  in  relation  to  many  other  factors 
in  each  individual  patient  that  serve  to  es- 
tablish general  conclusions.  It  must  therefore 
be  left  to  the  physician  to  Isolate  the  extraor- 
dinary experiences  and  communicate  them 
to  the  medical  profession. 

Q.  Can  you  recommend  a  good  doctor  In  X- 
vUle,  N.D.? 

A.  If  your  Illness  Is  one  with  primary  skin 
manifestations  then  a  competent  dermatol- 
ogist should  be  consulted.  If  rheumatic  and 
other  Internal  manifestations  are  the  prob- 
lem, an  internist  should  be  seen.  The  names 
of  such  physicians  can  be  obtained  from  the 
Directory  of  Medical  Specialists  which  lists 
board  certified  specialists  throughout  the 
country.  This  volume  is  published  by  Mar- 
quis— Who's- Who,  Inc.,  210  East  Ohio  Street, 
Chicago  11,  Illinois.  It  is  available  in  most 
libraries.  You  can  also  obtain  the  names  of 
such  specialists  from  your  local  medical  so- 
ciety, physician  or  hospital. 

Q.  Is  lupus  (In  any  of  its  manifestations) 
contagious? 
A.  No. 

Q.  Is  lupus  hereditary? 
A.  There  Is  about  a  2  7c  Incidence  In  fam- 
ilies. 
Q.  Is  lupus  curable? 

A.  Unfortunately,  there  Is  no  definite 
known  cure  at  present.  Remission  (spon- 
taneous cessation)  Is  not  uncommon.  Suffi- 
cient progress  has  been  made  to  render  the 
disease  more  tractable  through  the  use  of 
drugs. 

Q.  Can  lupus  be  cured  by  diet? 
A.  No.  Diet  may  be  an  Important  consid- 
eration as  it  is  in  treatment  of  other  diseases. 
The  competent  physician  will  recognize  its 
place  in  the  general  medical  regime  of  the 
patient.  Beware  of  quacks,  cure-alls  and  mir- 
acle performers  who  would  cure  anything  by 
diet. 

Q.  Is  lupus  caused  by  allergies? 
A.  This  theory  is  being  investigated.  To- 
day  there   Is   no  evidence  to  support   such 
supposition. 

Q.  Is  climate  a  factor  In  becoming  in- 
fected with  this  disease? 

A.  No.  There  is  no  evidence  that  climatic 
conditions  cause  the  disease.  However,  ex- 
posure to  the  sun  is  detrimental  to  many 
lupus  patients. 
Q.  Is  Scleroderma  the  same  as  lupus? 
A.  Scleroderma  belongs  to  the  category  of 
Collagen  or  connective  tissue  diseases,  and 
Is  related  to  lupus. 

Q.  Is  It  true  that  lupus  is  more  prevalent 
among  women? 

A.  Yes.  The  ratio  of  women  to  men  hav- 
ing lupus  may  be  as  high  as  10:1. 

Q.  Can  you  suggest  names  of  hospitals  or 
clinics  devoted  largely  to  treatment  of  lupus? 
A.  Most  large  medical  schools  have  clinics 
where  many  lupus  patients  are  examined  and 
followed.  If  skin  changes  are  the  major  prob- 
lem, these  are  usually  treated  In  the  der- 
matology department.  If  Internal  or  rheu- 
matic changes  are  present  the  patients  are 
followed  ii^the  internal  medicine  or  rheu- 
matic dlsesise  departments.  You  can  contact 
your  nearest  medical  school  for  information 
about  the  avallabUlty  of  such  clinics  and 
names  of  physicians  familiar  with  lupus. 

Q.  Why  do  you  consider  lupus  a  major 
catastrophic  disease? 

A.  The  absence  of  a  known  cure;  the  long 
term  character  of  the  disease;  its  degenera- 
tive effects;  its  mortality  ratio;  Its  impover- 
ishing effects  upon  the  person  of  average 
means — all  these  place  lupus  among  the  ten 
major  diseases  known. 


Q.  Is  there  hope?  What  is  the  outlook  for 
the  future? 

A.  Indeed,  there  is  hope!  In  recent  years 
the  mortality  rate  from  lupus  has  been  cut 
drastically.  Early  diagnosis  may  prolong  life 
indefinitely.  Increased  research,  greater  vig- 
ilance on  the  part  of  the  public,  better  med- 
ical care — aU  these  factors  point  to  victory. 

Q.  How  can  I  help? 

A.  You  can  help  by  making  a  contribution 
towards  research.  By  bringing  this  problem 
to  the  attention  of  your  friends  who  are  In 
a  position  to  help^Much  money  is  needed. 
Small  or  large,  a  contribution  helps  pierce 
the  armor  of  this  formidable  enemy.  Ask 
your  church,  your  club,  your  union,  your 
business  association  to  make  a  contribution. 
Remember:  no  one  Is  immune  from  this  dis- 
ease. It  strikes  the  rich  as  well  as  the  poor. 
It  knows  no  boundaries  of  race  or  religion. 
This  Is  everybody's  fight. 

Q.  Does  the  American  Lupus  Society  sup- 
ply special  information? 

A.  Requests  for  technical  Information 
should  be  obtained  through  your  physician. 
The  ALS  virill  answer  inquiries  from  doctors 
relating  to  medical  problems  in  connection 
with  lupus.  General  information  will  be  made 
available  to  the  public  at  large. 

Mr.  DERWINSKI.  Mr.  Speaker,  in 
rather  routine  fashion.  House  Joint  Res- 
olution 24.  designating  the  week  of  Sep- 
tember 18  through  24  as  "National 
Lupus  Week,"  was  reported  unanimously 
by  the  House  Post  Office  and  Civil  Serv- 
ice Committee  on  June  22.  Unfortunate- 
ly we  are  not  dealing  with  a  routine  sub- 
ject which  has  been  the  beneficiary  of 
widespread  publicity,  understanding, 
and  support. 

In  requesting  the  President  to  issue  a 
proclamation  and  in  inviting  "the  Gov- 
ernors of  the  States  and  the  chief  offi-, 
cials  of  local  governments  to  observe  the 
week  with  appropriate  activities,  we  will 
be  emphasizing  the  seriousness  of  a 
chronic  and  ultimately  fatal  disease.  It 
can  be  a  catastrophic  disease  affecting 
the  kidneys,  heart,  and  central  nervous 
system,  and  there  is  no  known  cure. 

Lupus  sufferers  are  confused  by  the 
variety  of  symptoms  associated  with  the 
disease.  Some  patients  have  localized 
skin  lesions  while  others  experience 
minimal  or  no  skin  changes  but  do  have 
serious  internal  problems. 

Available  statistics  indicate  there  are 
50,000  new  lupus  patients  each  year  in 
the  United  States,  and  a  total  of  500,000 
lupus  patients. 

There  is  also  evidence  a  high  percent- 
age of  lupus  patients  are  women  of  child- 
bearing  age.  Seven  of  ten  patients  with 
the  skin  form  of  the  disease  are  women, 
usually  in  their  late  twenties.  Nine  of 
ten  patients  with  the  internal  form  are 
women,  with  half  of  them  developing 
their  first  symptoms  between  ages  15 
and  25. 

The  long-term  character  of  the  dis- 
ease, its  degenerative  effects,  and  the  ab- 
sence of  a  known  cure  underscore  the 
need  for  much  more  medical  research 
and  greater  vigilance  on  the  part  of  the 
public. 

In  calling  attention  to  this  serious  dis- 
ease. House  Joint  Resolution  24  is  mak- 
ing a  significant  contribution  in  a  cam- 
paign to  develop  more  research,  under- 
standing, and  a  cure. 

Mr.  WEISS.  Mr.  Speaker, "  more  than 
500,000  Americans  are  afflicted  with  lupus 
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erythematosus — loop-us  alr-lth-may- 
toe-sus — a  disorder  of  the  body's  im- 
mune system  that  destroys  the  first  line 
of  defense  against  infection.  Because  lup- 
us has  no  known  cause  or  cure  and  be- 
cause it  affects  more  Americans  than 
well-known  diseases  like  leukemia,  cystic 
fibrosis,  multiple  sclerosis,  or  muscular 
dystrophy,  the  dangers  of  this  disease 
need  to  be  brought  to  the  pubUc's  atten- 
tion. 

The  joint  resolution  (H.J.  Res.  24 »  be- 
fore us  declares  the  week  of  Septem- 
ber 18-24,  1977.  "National  Lupus  Week." 
I  was  honored  to  cosponsor  this  legisla- 
tion with  my  distinguished  colleague 
from  California,  Mr.  Glenn  Anderson, 
and  233  other  Members. 

Seldom  is  it  as  warranted  for  Congress 
to  set  aside  a  week  for  national  recogni- 
tion as  it  Ls  in  this  case.  I  am  grateful 
that  my  colleagues  have  joined  me  in 
calling  on  all  Americans  to  be  aware  of 
and  concerned  about  this  debilitating 
disease. 

Mr.  LEHMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  mv  time. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  (Mr.  Lehman)    that  the  House 
suspend   the  rules  and  pass  the  Joint 
resolution  (H.J.  Res.  24). 
The  question  was  taken. 
Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3.  rule  XXVII.  and  the 
Chair's    prior    announcement,    further 
proceedings  on  this  motion  will  be  post- 
poned. 


Juhj  11,  1977 


AUTHORIZING  THE  SECRETARY  OP 
INTERIOR  TO  ERECT  A  MEMORIAL 
IN  HONOR  OP  THE  56  SIGNERS  OP 
THE  DECLARATION  OF  INDEPEND- 
ENCE IN  CONSTITUTION  GARDENS 
IN  THE  DISTRICT  OF  COLUMBIA 

Mr.  NEDZI.  Mr.  Speaker.  I  move  to  sus- 
pend the  rules  and  pass  the  bill  (H.R. 
2960)  to  authorize  the  Secretary  of  the 
Interior  to  erect  a  memorial  in  honor  of 
the  56  signers  of  the  Declaration  of  Inde- 
pendence in  Constitution  Gardens  in  the 
District  of  Columbia,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2960 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  (hereinafter  In  this 
Act  referred  to  as  the  "Secretary")  may 
establish  a  memorial  In  honor  of  the  flfty- 
slx  men  who  signed  the  Declaration  of  Inde- 
pendence, such  memorial  to  be  on  a  suitable 
site  selected  by  the  Secretary,  the  approval 
of  the  National  Commission  of  Pine  Arts  and 
the  National  Capital  Planning  Commission. 
In  the  area  known  as  Constitution  Gardens 
In  the  District  of  Columbia. 

Sk:.  2.  The  Adirifnlstrator  of  the  American 
Revolution  Bicentennial  Administration 
(hereinafter  in  tHrt  Act  referred  to  as  the 
"Administrator")  shall  prepare.  In  consulta- 
tion with  the  American  Revolution  Bicen- 
tennial BoATd.  the  Secretary,  the  National 
Commission  of  Pine  Arts,  and  the  National 
Capital  Planning  Commission,  the  design  and 


plans  for  the  memorial   authorized  by  the 
first  section. 

Sec.  3  (a)  Not  to  exceed  »500,000  of  the 
funds,  other  than  appropriated  funds,  which 
are  available  to  the  American  Revolution 
Bicentennial  Administration  under  the  Act 
entitled  "An  Act  to  establish  the  American 
Revolution  Bicentennial  Administration,  and 
for  other  purposes."  approved  December  11, 
1973  (87  Stat.  697),  and  as  approved  by  the 
American  Revolution  Bicentennial  Board, 
may  be  used  to  carry  out  the  provisions  of 
the  first  two  sections  of  this  Act. 

(b)  Of  the  funds  described  In  subsection 
(a)  which  are  not  used  by  the  Administrator 
In  carrying  out  the  provisions  of  section  2, 
the  Administrator  shall  transfer  to  the  Sec- 
retary such  sums  as  may  be  necessary  to  en- 
able the  Secretary  to  carry  out  the  provisions 
of  the  first  section  of  this  Act. 

Sec.  4  (a)  The  establishment  of  the  me- 
morial authorized  by  the  first  section  may 
not  begin  unless  the  Secretary  determines 
that  sums  expended  In  carrylnp-out  the  first 
two  sections  of  this  Act  will  not  exceed  8500,- 
000.  Sucli  determination  shall  be  made  In 
consultation  with  the  Administrator  If  the 
American  Revolution  Bicentennial  Admin- 
istration has  not  terminated  pursuant  to  sec- 
tion 7  of  the  Act  of  December  11,  1973  (87 
Stat.  701). 

(b)  The  authority  contained  in  the  first 
section  shall  expire  unless  the  establishment 
of  the  memorial  authorized  by  such  section 
is  begun  within  two  years  after  the  date  of 
the  enactment  of  this  Act. 

Sec.  5.  (a)  The  maintenance  and  care  of 
the  memorial  authorized  under  the  first  sec- 
tion shall  be  the  responsibility  of  the  Secre- 
tary. 

(b)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  beginning  on 
October  1,  1977,  and  each  fiscal  year  there- 
after such  sums  8is  may  be  necessary  to  carry 
out  the  provisions  of  subsection   (a). 

Sec.  6.  No  funds  other  than  funds  de- 
scribed In  section  3  and  funds  authorized  to 
be  appropriated  in  section  S(b)  may  be  used 
by  the  Administrator  or  the  Secretary  to 
carry  out  this  Act. 

Sec.  7.  The  Secretary  shall  carry  cxut  any 
functions  of  the  Administrator  under  this 
Act  after  the  termination  of  the  American 
Revolution  Bicentennial  Administration 
pursuant  to  section  7  of  the  Act  of  Decem- 
ber 11,  1973  (87  Sta\701).  provided  that  the 
Secretary  shall  consult  with  those  persons 
who  were  members  of  the  American  Revolu- 
tion Bicentennial  Bo«rd  on  the  date  of  its 
termination. 

The  SPEAKER  Is  a  second  demanded? 

Mr.  DICKINSON.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection 

The  SPEAKER  The  gentleman  from 
Michigan  iMr  Nedzd  and  the  gentleman 
from  Alabama  (Mr.  Dickinson)  are  rec- 
ognized for  20  minutes  each. 

Mr.  NEDZI.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  authorizes  the 
Secretary  of  the  Interior  to  establish  a 
memorial  in  honor  of  the  56  signers  of 
the  Declaration  of  Independence  in  Con- 
stitution Gardens  in  the  District  of  Co- 
lumbia. 

The  site  would  be  subject  to  the  ap- 
proval by  the  National  Commission  of 
Fine  Arts  and  the  National  Capital 
Planning  Commission. 

The  design  and  plans  for  the  me- 
morial are  to  be  prepared  by  the  Sec- 
retary, in  consultation  with  both  Com- 
missions and  with  former  Members  of 
the  defunct  Bicentennial  Board. 


The  bill  would  authorize  for  the  me- 
morial a  sum  not  to  exceed  $500,000 
available  to  the  American  Revolution 
Bicentennial  Commission  from  other 
than  appropriate(Wunds.  Authority  for 
this  memorial  would  expire  if  establish- 
ment is  not  begun  within  2  years  of  en- 
actment, and  maintenance  and  care  of 
the  memorial  would  be  the  responsibil- 
ity of  the  Secretary  of  the  Interior 
through  necessary  funds  to  be  author- 
ized for  that  purpose. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  (Mr  Lehman). 

Mr.  LEHMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Michigan  (Mr. 
Nedzd  for  yielding. 
I  rise  in  support  of  H.R.  2960. 
Mr.  Speaker,  I  would  like  to  state  for 
the  record  that  H.R.  2960  was  referred 
jointly  to  the  Subcommittee  on  Libraries 
and  Memorials  and  the  Subcommittee 
on  Census  and  Population.  In  consulta- 
tion with  the  members  of  the  Subcom- 
mittee on  Census  and  Population,  it  was 
decided  to  relinquish  jurisdiction  over 
this  bill  to  Mr.  Nedzi's  subcommittee. 

Mr.  Speaker.  I  aVi  happy  to  support 
this  bill,  and  I  support  the  action  of  the 
subcommittee. 

Mr.  NEDZI.  Mr.  Speaker.  I  thank  the 
gentleman.  , 

Mr.  DICKINSON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  would  just  like  to  say.  Mr.  Speaker, 
that,  as  I  understand  it,  there  is  no 
money  included  in  this  bill;  and  the 
amount  involved  will  be  from  other  than 
appropriated  funds  available  to  the 
American  Revolution  Bicentennial  Com- 
mission. 

Mr.  Speaker,  I  know  of  no  opposition 
to  this  bill.  I  support  it,  and  I  ask  that 
the  Members  of  the  House  vote  affirma- 
tively for  it  when  it  comes  up  for  a  vote. 
Mr.  BAUMAN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  have 
read  the  report  on  this  legislation.  It  cer- 
tainly sounds  like  a  commendable  memo- 
rial. We  have  four  distinguished  signers 
of  the  Declaration  of  Independence  from 
the  State  of  Maryland.  All  four  of  them 
lived  in  the  district  which  I  have  the  hon- 
or to  represent. 

Mr.  Speaker.  I  wanted  to  give  the  gen- 
tleman from  Alabama  (Mr.  Dickinson) 
the  opportunity  to  say  what  I  think  he 
will  say  in  response  to  this  question:  This 
memorial  is  not  going  to  cost  the  taxpay- 
ers any  money;  is  that  correct? 

Mr.  DICKINSON,  That  is  my  under- 
standing. There  are  no  tax  moneys  in- 
volved here.  The  money  comes  from  the 
Bicentennial  Commission. 

Mr.  BAUMAN.  And  this  memorial  will 
be  similar  to  the  Lyndon  Johnson  Memo- 
rial down  on  the  Potomac;  is  that  cor- 
rect? That  memorial  also  was  not  going 
to  cost  the  taxpayers  money,  nor  was  the 
Kennedy  Cultural  Center;  is  that  cor- 
rect? 

Mr.  DICKINSON.  I  think  that  is  cor- 
rect. 

Mr.  BAUMAN.  None  of  them,  when 
proposed,  were  to  cost  the  taxpayers  any 
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money.  I  just  thought  we  ought  to  es- 
tablish that  fact  as  a  matter  of  rec- 
ord so  that  a  year  from  now  when  appro- 
priations are  requested  we  will  not  find 
something  different  has  occurred. 

Mr.  DICKINSON.  I  think  the  prece- 
dent has  been  set,  I  would  say  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Alabama  for  his 
assurances. 

Mrs.  BOGGS.  Mr.  Speaker.  I  enthusi- 
astically support  H.R.  2960,  an  act  to 
establish  a  memorial  in  Constitution 
Gardens  to  honor  the  56  signers  of  the 
Declaration  of  Independence — one  of 
three  great  documents  on  which  the 
foundations  of  our  Government  lie.  Since 
1973,  I  have  had  the  privilege  of  serving 
as  one  of  four  congressional  members  of 
the  American  Revolution  Bicentennial 
Administration  Board,  which  was  com- 
prised of  11  members.  Its  mission  accom- 
plished, the  Administration's  authoriza- 
tion terminated  on  June  30.  1977.  The 
board,  however,  felt  It  only  fitting  that  a 
lasting  symbol  of  significance  remain. 

Each  of  the  12,566  communities  which 
were  ofBcially  recognized  by  the  Ameri- 
can Revolution  Bicentennial  Administra- 
tion had  to  include  in  its  programing  a 
project  established  as  a  permanent  sym- 
bol of  the  community's  participation  in 
the  Bicentennial.  Yet.  to  date,  the  ARBA 
itself  has  not  left  a  physical  memorial 
to  the  very  community  in  which  it  ex- 
isted. 

It  has  been  suggested  that  the  estab- 
lishment of  a  memcwial  in  Constitution 
Gardens  is  a  most  appropriate  location, 
for  the  Gardens  were  indeed  a  product 
of  the  Bicentennial.  The  moneys  to  aug- 
ment this  project  are  derived  from  the 
surplus  of  AREA'S  budget  established 
through  the  sale  of  Bicentennial 
medals — which  is  approximately  $500,- 
000.  It  has  been  understood  that  the 
excess  of  moneys  would  be  returned  to 
the  people  of  our  Nation  through  the 
establishment  and  implementation  of 
worthwhile  projects.  To  fulfill  this  com- 
mitment to  the  people  of  the  United 
States,  there  is  no  more  appropriate  use 
of  these  moneys  than  to  enhance  the 
beauty  and  meaningfulness  of  Constitu- 
tion Gardens — a  place  where  people  not 
only  from  Washington,  D.C.,  but  from 
throughout  the  Nation  and  from  other 
countries,  can  come  to  enjoy  and  reflect 
upon  the  last  200  years  of  the  United 
States  greatness  and  its  development. 
The  memorial  will  be  a  continuing  sym- 
bol of  not  only  the  56  signers  of  the 
Declaration  of  Independence,  but  of  the 
dedication,  devotion,  and  strength  of  the 
217,000,000  people  who  are  the  present 
citizens  of  the  United  States  of  America. 

To  that  end,  I  hope  that  you  will  look 
favorably  upon  H.R.  2960,  and  begin  the 
establishment  of  this  great  tribute  of  the 
Bicentennial  commemoration  to  all  the 
Nation's  people. 

Mr.  NEDZI.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Michigan  (Mr.  Nedji)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
2960.  as  amended. 

The  question  was  taken. 


Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER.  Pursuant  to  clause  3 
of  rule  XXVII,  and  the  Chair's  prior  an- 
nouncement, further  proceedings  on  this 
motion  will  be  postponed. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules. 

Pursuant  to  clause  3,  rule  XXVII,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order : 

House  Joint  Resolution  24,  by  the  yeas 
and  nays. 

H.R.  2960,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  the  second  electronic  vote  in 
this  series. 


NATIONAL  LUPUS  WEEK 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  joint  resolution 
(H.J.  Res.  24) . 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  (Mr.  Lehman)  that  the  House 
susnend  the  rules  and  pass  the  joint  res- 
olution (H.J.  Res.  24)  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — veas  297,  nays  3, 
not  voting  133,  as  follows: 
[Roll  No.  403) 
YEAS— 297 


Abdnor 

Akaka 

Allen 

Am  merman 

Anderson, 

Calif. 
Anderson,  111. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzio 
App'egate 
Archer 
Ashbrook 
Ash'ey 
Aspin 
A\iColn 
Badham 
Bafalis 
Ba'dus 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
Bevill 
Bingham 
Blanchard 
Bo!  and 
Bonker 
Bowen 
Breaux 
Breckinridge 
6rlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown.  Ohio 
Buchanan 
Burgener 


Burke.  Fla. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  John 
Burton,  Phillip 
Bvron 
Caputo 
Carney 
Carr 
Carter 
Cavanauph 
Clawson,  Del . 
Clay 
Cochran 
Cohen 
Ooleman 
Collins,  m. 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Corn  well 
Couehlln 
Crane 

Cunnlneham 
D  Amours 
Daniel,  R.  W. 
Danlelson 
de  la  Oarza 
Delaney 
Delltims 
Derrick 
Derwlnskl 
Dickinson 
Dicks 
Dingell 
Dornan 
Downey 
Drlnan 

Duncan.  Ore?. 
Duncan.  Tenn. 
Early 


Ed^ar 

Fdwards,  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
Eilberg 
Emery 
English 
Erlenborn 
Ertel 

Evans.  Colo. 
Fascell 
Penwick 
Plndley 
Fisher 
Flood 
Florio 
Foley 

Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Prey 
Fuqua 
Gamm8<?e 
Gephardt 
Ginn 
Goodling 
Gore 
Gradison 
Grassley 
Gudger 
Guver 
Hall 

Hammer- 
schmidt 
Hanley 
Hannaford 
Han«ien 
Harris 
Hawkins 
Heckler 
Heftel 


Hightower 

HUlls 

HoUenbeck 

Holt 

Horton 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson.  Calif. 

Jones.  N.C. 

Jones.  Okla. 

Kasten 

Kazen 

Kelly 

Kemp 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Laeomarsino 

Latta 

Le  Fante 

Leach 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 

L'oyd.  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Luian 

Luken 

McClory 

McC'oskey 

McCormack 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

Ma^uire 

Mahon 

Markey 

Marks 

Marl  en  ee 

Marriott 

Mathis 

Mattox 

MazzoU 

MlUer,  Calif. 


Myers,  Gary 


MUler,  Ohio 

Mineta 

Mlnlsh 

Mitchell,  Md. 

MltcheU,  N.Y. 

Moakley 

MofCett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  N.Y. 
Murtha 
Myers,  John 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Oakar 
Oberstar 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattison 
Pease 
Pepper 
Perkins 
Pettis 
Poage 
Pressler 
Price 
Pritchard 
Pursell 
Qule 
Rahall 
Rangel 
Regula 
Reuss 
Richmond 
Rlnaldo 
Risenhoover 
Robinson 
Rogers 
Rooney 
Rose 

Rostenkowskl 
Roybal 
Rudd 
Runnels 
Sarasin 
Satterfield 
Scheuer 
Sebellus 
Sharp 

NAYS— 3 

Schroeder 


Shipley 
Sikes 
Simon 
Sisk 
Skelton 
Skubitz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spence 
St  Germain 
Staggers 
Stangeland 
Stark 
Steed 
Steers 
Steiger 
Stockman 
Stokes 
Stratton 
Studds 
Symms 
Taylor 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trible 
Tsongas 
iniman 
Vanik 
Vento 
Vo'  kmer 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watklns 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Whitley 
Wilson.  Tex. 
Wlrth 
Wolff 
Wright 
Wylle 
Yatron 
Young.  Fla. 
Young.  Tex. 


Wilson,  C.  H. 


NOT  VOTING — 133 


Addabbo 
Ale'^ander 
Ambro 
Armstrong 
Badlllo 
Barnard 
Baucus 
Beilenson 
Biaggi 
Blouin 
Boggs 
Boiling 
Bonior 
Brademas 
Brown,  Mich. 
Broyhill 
Burke.  Calif. 
Burke,  Mass. 
Butler 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Cleveland 
Conyers 
Corman 
Cornell 
Cotter 
Daniel,  Dan 
Davis 
Dent 
Devine 

DIpBS 

Dodd 
Eckhardt 
Evans,  Del. 
Evans.  Ga. 
Evans,  Ind. 


Fary 

Fish 

Fithlan 

Flippo 

Flowers 

Flynt 

Ford,  Mich. 

Praser 

Frenzel 

Gaydos 

G'a'mo 

Gibbons 

Oilman 

G' if ''man 

Goldwater 

Gonzalez 

Ha^edom 

Hamilton 

Harkln 

Harrington 

Harsha 

Hefner 

Holland 

Holtzman 

Howard 

Hubbard 

Jeffords 

Johnson.  Colo. 

Jones.  Tenn. 

Jordan 

Kastenmeler 

Ketchum 

Koch 

Lederer 

Levltas 

Lund'ne 

McDade 

MoKinney 

Madlgan 


Mann 

Martin 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mikva 

MUford 

Moss 

Murphy,  HI. 

Murphy.  Pa. 

Myers,  Michael 

No' an 

Nowak 

O'Brien 

Obey 

Pickle 

Pike 

Preyer 

Quayle 

Quillen 

Railsback 

Rhodes 

Roberts 

Rodino 

Roe 

Roncallo 

Rosenthal 

Rousselot 

Ruppe 

Russo 

Ryan 

Santinl 

Sawyer 

Schulze 

Selberling 

Shuster 

Spellman 
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SUnton 

Stump 

Teague 

Tucker 

UdaU 

Van  D««rlln 
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Vander  Jagt 

Wh.tten 

Wiggins 

Wilson,  Bob 

Winn 

Wydler 


YatM 

Toung,  Alaska 
Young,  Mo. 
Zablockl 
Zeferettl 


^ 


The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr  Alexander. 

Mr.  Burke  of  Massachusetts  with  Mr. 
Cederberg. 

Mr.  Zablockl  with  Mr.  Shuster. 

Ms.  Boggs  with  Mr.  Wiggins. 

Mr.  Brademas  with  Mr.  Madlgan. 

Mr.  BadlUo  with  Mr.  O'Brien. 

Ms.  Burke  of  California  with  Mr.  Michel. 

Ms.  Si)ellniftn  with  Mr.  Cleveland. 

Ms.  Jordan  with  Mr.  Mkrtln. 

Mr.  Koch  with  Mr.  Brown  of  Michigan. 

Ms.  Mlkutekl  with  Mr.  Quayle. 

Mr.  Barnard  with  Mr.  Bob  Wilson. 

Mr.  Blaggl  with  Mr.  Devlne. 

Mr.  Young  of  Missouri  with  Mr.  Dan  Daniel. 

Ms.  Holtzman  with  Mr.  Plynt. 

Mr.  Zeferettl  with  Mr.  BroybUl. 

Mr.  Whltten  with  Mr.  QuUlen. 

Mr.  Teague  with  Mr.  Prenzel. 

Mr.  Harrington  with  Mr.  Winn. 

Mr.  Corman  with  Mr.  Rallsback. 

Mr.  Cotter  with  Mr.  QOldwater. 

Mr.  Dent  with  Mr.  Butler. 

Mr.  Dlggs  with  Mr  Rousselot. 

Mr.  Dodd  with  Mr.  McDade. 

Mr.  Pary  with  Mr  Vander  Jagt- 

Mr.  Pllppo  with  Mr.  Hagedorn. 

Mr.  Ford  of  Michigan  with  Mr.  Young  of 
Alaska. 

Mr.  Meeds  with  Mr.  Jeffords. 

Mr.  Metcalfe  with  Mr.  Ruppe. 

Ms.  Meyner  with  Mr.  McKlnney. 

Mr.  Mann  with  Mr.  Sawyer. 

Mr.  Sahtlnl  with  Mr.  Harsha. 

Mr.  Ru&so  with  Mr.  Johnson  of  Colorado. 

Mr.  Rodlno  with  Mr.  Schulze. ^ 

Mr.  Roberts  with  Mr.  Stanton. 

Mr.  Pike  with  Mr.  Stump. 

Mr.  Ambro  with  Mr.  Don  H.  Clauson. 

Mr.  Bellenson  with  Mr.  Evans  of  Delaware. 

Mr.  Levltas  with  Mr.  Hefner. 

Mr.  Chappell  with  Mr.  Holland. 

Ms.  Chlsholm  with  Mr.  Howard. 

Mr.  Olalmo  with  Mr.  Hubbard. 

Mr.  Conyers  with  Mr.  Jones  of  Tennessee. 

Mr.  Cornell  with  Mr.  Lundlne. 

Mr  Davis  with  Mr.  Kastenmeler. 

Mr.  Eckhardt  with  Mr.  Murphy  of  nilnols. 

Mr.  Evans  of  Indiana  with  Mr.  Nolan. 

Mr.  Flthlan  with  Mr.  Nowak. 

Mr.  Praser  with  Mr.  Obey. 

Mr.  Pickle  with  Mr.  Roe. 

Mr.  Roncallo  with  Mr.  Rosenthal. 

Mr.  Selberllng  with  Mr.  Ryan. 

Mr.  Udall  with  Mr.  Van  Deerlln. 

Mr.  Yates  with  Mr.  Preyer. 

Mr.  Baucus  with  Mr.  Bonlor. 

Mr.  Evans  of  Oeorgla  with  Mr.  Flowers. 

Mr.  Oaydos  with  Mr.  Gibbons. 

Mr.  OUckman  with  Mr.  Oilman. 

Mr.  Oonzalez  with  Mr.  Hamilton. 

Mr.  Harkln  with  Mr.  Lederer. 

Mr.  Mlkva  with  Mr.  Mllford. 

Mr.  Gross  with  Mr.  Murphy  of  Pennsyl- 
vania. 

Mr.  Michael  O.  Myers  with  Mr.  Tucker. 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  THE  SECRETARY  OP 
THE  INTERIOR  TO  ERECT  A  ME- 
MORIAL IN  HONOR  OF  THE  56 
SIGNERS  OP  THE  DECLARATION 
OP  INDEPENDENCE  IN  CONSTITU- 
TION GARDENS  IN  THE  DISTRICT 
OP  COLUMBIA 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  2960.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Michigan  (Mr.  Nedzi^  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  2960,  as  amended,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  302,  nays  3. 
not  voting  128,  as  follows: 
(Roll  No.  404] 
YEAS— 302 


Abdnor 
Akaka 

Allen 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N  Dak. 
Annunzlo 
App'egate 
Archer 
Ashbrook 
Ashley 
Aspln 
AuColn 
Bad  ham 
BafalU 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
BevUl 
Bingham 
Blanchard 
Bo!  and 
Bonker 
Bo  wen 
Breaux 
Breckinridge 
Brink!  ey 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson.  Tex. 
Burllaon.  Mo. 
Burton,  John 
BVirton.  Phillip 
Bvron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Clawson,  Del 
Clay 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Collins.  Tex. 
Conable 
Conte 
Comwell 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  R.W. 


Danlelaon 
de  la  Oarza 
Delaney 
Dellums 
Derrick 
Derwlnskt 
Dickinson 
Dicks 
Dlngell 
Do  man 
Downey 
Drlnan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Erlenbom 
Ertel 

Evans,  Colo. 
Evans,  Oa. 
Fascell 
Penwlck 
Findley 
Fisher 
Flood 
Florlo 
Flowers 
Foley 

Ford.  Tenn. 
Forsythe 
Fountain 
Fowler 
Frey 
Fuqua 
Gammage 
Oaydoe 
Gephardt 
Olnn 
Gore 
Gradlson 
Grassley 
Gudger 
Guyer 
Hall 

Hamzner- 
echtnidt 
Hanley 
Hannaford 
Hansen 
Harris 
Hawkins 
Heckler 
Heftel 
Hightower 
HUUs 

Hollenbeck 
Holt 
Horton 
Huckaby 
Huehee 
Hyde 
Ichord 


Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones.  Okla. 

Kasten 

Kazen 

KeUy 

Kemp 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

Krueser 

LaFalce 

Lacomarslno 

Latta 

Le  Fante 

Leach 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lulan 

Luken 

McClory 

McCloskey 

McCormack 

McDonald 

McEwen     ^ 

McPall 

McHugh 

McKay 

Ma^ulre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

Mattox 

MazzoU 

MUler,  Calif. 

Miller.  Ohio 

Mtneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Ca'lf. 
Moorhead,  Pa. 
Moss 
MotU 

Murphy.  N.Y. 
Murtha 
Myers.  John 
Natcher 
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Neal 

Rudd 

Thone 

Nedzl 

Runnels 

Thornton 

Nichols 

Sarasln 

Traxler 

Nix 

Satterfleld 

Treen 

Dakar 

S"heuer 

Trlble 

Oberstar 

Schroeder 

Tsongaa 

Ot  linger 

Sebellus 

UUman 

Panetta 

Sharp 

Vanlk 

Patten 

Shipley 

Vento 

Patterson 

Slkes 

Volkmer 

Pattlaon 

Simon 

Waggonner 

Pease 

Slsk 

Walgren 

Pepper 

Skelton 

Walker 

Perkins 

Skubltz 

Walsh 

Pettis 

Slack 

Wampler 

Poage 

Smith,  Iowa 

Wktklns 

Preasler 

Smith,  Nebr. 

Waxman 

Price 

Snyder 

Weaver 

Prltchard 

Solarz 

Weiss 

Pursell 

Spence 

Whalen 

Qule 

St  Germain 

White 

Rahall 

Staggers 

Whltehurtt 

Rangel 

Stangeland 

Whitley 

Regula 

Stark 

Wilson.  C.  R. 

Reuss 

Steed 

Wilson.  Tex. 

Richmond 

Steers 

Wlrth 

Rlnaldo 

Stelger 

Wolff     . 

Rlsenhoover 

Stockman 

Wright 

Robinson 

Stokes 

Wydler 

Rogers 

Stratton 

Wylle 

Rooney 

Studds 

Yatron 

Rose 

Synuns 

Young,  Fla. 

Rostenkowskl 

Taylor 

Young,  Tex. 

Roybal 

Thompson 
NAYS— 3 

Corcoran 

Goodllng 

Myers,  Gary 

NOT  VOTING— 128                                            ] 

Addabbo 

Fraser 

Myers,  Michael 

Alexander 

Frenzel 

Nolan                                   ; 

Ambro 

Glalmo 

Nowak 

Armstrong 

Gibbons 

O'Brien 

Badlllo 

Oilman 

Obey 

Barnard 

Gltckinan 

Pickle 

Bellenson 

Goldwater 

Pike 

Blaggl 

Gonzalez 

Preyer 

B'.ouln 

Hagedorn 

Quayle 

Boggs 

Hamilton 

QuUlen 

Boiling 

Harkln 

Rallsback 

Bon'or 

Harrington 

Rhodes 

Brademas 

Harsha 

Roberts 

Brown.  Mich. 

Hefner 

Rodlno 

ProyhUl 

Holland 

Roe 

Burke,  Calif. 

Holtzman 

Roncallo 

Burke.  Mass. 

Howard 

Rosenthal 

Butler 

Hubbard 

Rousselot 

Cederberg 

Jeffords 

Ruppe 

Chappell 

Johnson,  Colo 

Russo 

Chlsholm 

Jones.  Tenn. 

Ryan 

Clausen. 

Jordan 

Santlnl 

DonH 

Kastenmeler 

Sawyer 

Cleveland 

Ketchum 

Schulze 

Conyers 

Koch 

Selberllng 

Corman 

Lederer 

Shuster 

Cornell 

Levltas 

Spellman 

Cotter 

Lundlne 

Stanton 

Daniel.  Dan 

McOede 

Stump 

Davis 

McKlnney 

Teague 

Dent 

Madlgan 

Tucker 

Devlne 

Mann 

Udall 

Dlggs 

Martin 

Van  Deerlln 

Dodd 

Meeds 

Vander  Jagt 

Eckhardt 

Metcalfe 

Whltten 

Evans.  Del. 

Meyner 

Wiggins 

Evans.  Ind. 

Michel 

Wilson,  Bob  , 

Fary 

Mlkulskl 

Winn 

Fish 

Mlkva 

Yates 

Flthlan 

Mllford 

Young,  Alaska 

Fllppo 

Moffett 

Young.  Mo. 

Flynt 

Murphy.  111. 

Zablockl 

Ford.  Mich. 

Murphy.  Pa. 

Zeferettl 

The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Alexander. 

Mr.  Burke  of  Massachusetts  with  Mr. 
Cederberg. 

Mr.  Zablockl  with  Mr.  Shuster. 

Ms.  Boggs  with  Mr.  Wiggins. 

Mr.  Brademas  with  Mr.  Madlgan. 

Mr.  Badlllo  with  Mr.  O'Brien. 

Ms.  Burke  of  California  with  Mr.  Michel. 

Ms.  Spellnaan  with  Mr.  Cleveland. 

Ms.  Jordan  with  Mr.  Martin. 

Mr.  Koch  with  Mr.  Brown  of  Michigan. 

Ms.  Mlkulskl  with  Mr.  Quayle. 

Mr.  Barnard  with  Mr.  Bob  WUson. 


Mr.  Blaggl  with  Mr.  Devlne. 
Mr.  Young  of  Missouri  with  Mr.  Dan  Daniel. 
Ms.  Holtzman  vrtth  Mr.  Flynt. 
Mr.  Zeferettl  with  Mr.  Broyhlll. 
Mr.  Whltten  vrith  Mr.  QuUlen. 
Mr.  Teague  with  Mr.  Prenzel. 
Mr.  Harrington  with  Mr.  Winn. 
Mr.  Corman  with  Mr.  Rallsback. 
Mr.  Cotter  with  Mr.  Goldwater. 
Mr.  Dent  with  Mr.  Butler. 
Mr.  Dlggs  with  Mr.  Rousselot. 
Mr.  Dodd  with  Mr.  McDade. 
Mr.  Pary  with  Mr.  Vander  Jagt. 
Mr.  Fllppo  with  Mr.  Hagedorn. 
Mr.  Ford  of  Michigan  vrith  Mr.  Young  of 
Alaska. 
Mr.  Meeds  with  Mr.  Jeffords. 
Mr.  Metcalfe  with  Mr.  Ruppe. 
Ms.  Meyner  with  Mr.  McKlnney. 
Mr.  Mann  with  Mr.  Sawyer. 
Mr.  Santlnl  vrtth  Mr.  Harsha. 
Mr.  Russo  with  Mr.  Johnson  of  Colorado. 
Mr.  Rodlno  with  Mr.  Schulze. 
Mr.  Roberts  with  Mr.  Stanton. 
Mr.  Pike  with  Mr.  Stump. 
Mr.  Ambro  with  Mr.  Don  H.  Clausen. 
Mr.  Bellenson  with  Mr.  Evans  of  Delaware. 
Mr.  Levltas  with  Mr.  Hefner. 
Mr.  Chappell  with  Mr.  Holland. 
Ms.  Chlsholm  with  Mi-.  Howard. 
Mr.  Glalmo  with  Mr.  Hubbard. 
Mr.  Conyers  with  Mr.  Jones  of  Tennessee. 
Mr.  Cornell  with  Mr.  Lundlne. 
Mr.  Davis  with  Mr.  Kastenmeler. 
Mr.  Eckhardt  with  Mr.  Murphy  of  Illinois. 
Mr.  Evans  of  Indiana  with .^r.  Nolan. 
Mr.  Flthlan  with  Mr.  Nowak. 
Mr.  Praser  with  Mr.  Obey. 
Mr.  Pickle  with  Mr.  Roe. 
Mr.  Ronoallo  with  Mr  Rosenthal. 
Mr.  Selberllng  with  Mr.  Ryan. 
Mr.  Udall  with  Mr.  Van  Deerlln. 
Mr.  Yates  with  Mr.  Preyer. 
Mr.  Gibbons  with  Mr.  Gllckman. 
Mr.  Oonzalez  with  Mr.  Hamilton. 
Mr.  Mlkva  with  Mr.  Blouln. 
Mr.  Bonlor  with  Mr.  Oilman. 
Mr.  Harkln  with  Mr.  Lederer. 
Mr.  Mllford  with  Mr.  Moffett. 
Mr.  Michael  O.  Myers  with  Mr.  T"ucker. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bUl  to  authorize  the  Secretary  of  the 
Interior  to  memorialize  the  flfty-slx 
signers  of  the  Declaration  of  Independ- 
ence In  Constitution  Gardens  In  the  Dis- 
trict of  Columbia.". 

A  motion  to  reconsider  was  laid  on  the 
table,  

GENERAL  LEAVE 

Mr.  LEHMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  Include 
extraneous  matter  on  House  Joint  Reso- 
lution 24. 

The  SPEAKER  pro  tempore  (Mr. 
Allen)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Florida? 

There  was  no  objection. 


AMENDING  THE  STATUTE  OP  LIMI- 
TATIONS PROVISIONS  IN  SECTION 
2415  OP  TITLE  8.  UNITED  STATES 
CODE.  RELATING  TO  CLAIMS  BY 
THE  UNITED  STATES  ON  BEHALP 
OP  INDIANS 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  I  call  up  House 


Resolution  642  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  642 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  {H.R. 
6023)  to  amend  the  statute  of  limitations 
provisions  in  section  2415  of  title  28.  United 
States  Code,  relating  to  claims  by  the  United 
States  on  behalf  of  Indians.  After  general  de- 
bate, which  shall  be  confined  to  the  bill  and 
shall  continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  Judiciary,  the  bill  shall 
be  read  for  amendment  under  the  five-min- 
ute rule.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Conxmlt- 
tee  shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  In- 
tervening motion  except  one  motion  to  re- 
commit. After  the  passage  of  H.R.  5023.  It 
shall  be  In  order  to  take  from  the  Speak- 
er's table  the  Senate  bill  S.  1377  and  to  con- 
sider said  Senate  bill  In  the  Hottse. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Sisk)  is 
recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  Mississippi 
(Mr.  Lott)  ,  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  642 
provides  for  the  consideration  of 
H.R.  5023.  Indian  claims.  This  resolution 
provides  for  an  open  rule  with  1  hour  of 
general  debate.  After  the  passage  of  H.R. 
5023,  the  rule  makes  it  in  order  for  the 
House  to  take  from  the  Speaker's  table 
the  bill,  S.  1377,  and  to  move  to  strike  out 
all  after  the  enacting  clause  of  the  Senate 
bill  and  to  insert  in  lieu  thereof  the  pro- 
visions contained  in  H.R.  5023  as  passed 
by  the  House. 

H.R.  5023  amends  the  statute  of  limita- 
tions provisions  in  section  2415  of  title  28, 
United  States  Code,  relating  to  claims 
by  the  United  States  on  behalf  of  Indians. 
This  bill  would  extend  to  December  31, 
1981,  the  period  in  which  the  United 
States  could  litigate  on  behalf  of  Ameri- 
can Indians,  claims  for  damages  which 
accrued  prior  to  July  18.  1966.  Under  the 
present  statute,  such  claims  would  expire 
on  July  18  of  this  year.  Difficulties  in 
identifying  and  processing  the  claims 
have  given  rise  to  the  need  for  an 
extentlon. 

Both  the  Departments  of  Justice  and 
Interior  support  the  proposed  extension. 
The  Senate  has  passed  a  similar  bill  on 
May  27  by  voice  vote.  The  bill  failed  to 
pass  the  House  under  suspension  of  the 
rules  on  June  6,  by  a  division  vote  of  162 
yeas  to  128  nays.  Those  opposed  wanted 
to  give  the  House  an  opportunity  to 
amend  the  bill  as  to  the  date  of  the  ex- 
tension. Under  an  open  rule,  amend- 
ments to  the  bill  are  now  in  order. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  642  so  that  we  may  dis- 
cuss and  debate  H.R.  5023. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  is  a  1- 
hour,  open  rule  permitting  considera- 
tion of  H.R.  5023,  a  bill  extending 
the   statute   of   limitations   relating  to 


claims  by  the  United  States  on  behalf 
of  Indians.  After  passage  of  the  bill  by 
the  House,  the  rule  makes  it  in  order 
to  take  S.  1377  from  the  Speaker's  table 
and  consider  it  In  the  House. 

A  statute  of  limitations  on  torts  or 
contract  suits  brought  by  the  United 
States  was  Imposed  for  the  first  time 
with  the  enactment  of  section  2415  of 
title  28  on  July  18,  1966.  This  provision 
in  the  law  also  applies  to  actions  brought 
by  the  United  States  trustee  for  Indians, 
In  1972  the  limitations  period  was  ex- 
tended to  July  18,  1977. 

I  am  advised  that  the  Interior  De- 
partment has  had  difficulty  in  identify- 
ing and  processing  these  claims  and  has 
recommended  that  the  statute  of  limi- 
tations be  extended  until  December  31, 
1981.  That  is  the  purpose  of  this  legisla- 
tion for  which  no  cost  is  estimated. 

This  is  the  same  bill  which  lalied  un- 
der suspension  of  the  rules  in  the  House 
on  June  6.  There  obviously  is  some  op- 
position to  the  legislation,  but  it  Is  my 
imderstanding  that  passage  of  the  bill 
would  be  of  particular  benefit  in  cases 
where  there  is  an  opportunity  to  avoid 
litigation  through  negotiated  settlement 
of  certain  claims. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  rule  so  that  we  may  proceed  to  con- 
sider the  legislation  further. 

Mr.  SISK.  Mr.  Speaker,  I  have  no  re- 
quests for  time,  and  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  MOTTL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  299,  nays  0, 
not  voting  134,  as  follows: 


Abdnor 

Allen 

Ambro 

Amjnetman 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
BevlU 
Blanchard 
Boland 
Bonlor 
Bonker 
Breaux 
Breckinridge 
Brinkley 


[Roll  No.  405) 

YEAS— 299 

Brodhead 

Brooks 

Broomfleld 

Brown.  Calif. 

Brown,  Ohio 

Buchanan 

Burke.  Fla. 

Burleson.  Tex. 

Burton.  John 

Burton,  Phillip 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Clawson,  Del 

Clay 

Cochran 

Cohen 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Comwell 

Coughlln 

Crane 

Cunningham 

D'Amours 

Daniel,  R.  W. 

Danlelson 

de  la  Garza 

Delaney 

Dellums 


Derrick 

Derwinski 

Dickinson 

Dicks 

Dlngell 

Dortxan 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

Edwards.  Okla. 

EUberg 

Etaery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans.  Ga. 

Fascell 

Fenwlck 

Findley 

Fish 

Fisher 

Flood 

Florlo 

Flowers 

Foley 

Ford.  Tenn. 

Forsythe 

Fountain 

Fowler 
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FuQua 

Oaydos 

Oephardt 

Oilman 

Olnn 

OoodllDg 

Go  re 

Oradlaon 

Orassley 

Oudger 

Ouyer 

Hall 

Hanuner- 
schinldt 

Hanley 

Hannaford 

Hansen 
Harkln 

Harris 

Hawkins 

Heckler 

Heftel 
Hlghtower 

HUIU 

Hollenbeck 

Holt 

Horton 

Huckaby 
HugMs 

Hyde 
Ichord 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Kasten 

Kazen 

Kelly 

Kemp 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Le^ttett 

Lehman 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  IJL. 

Long,  Md. 

Lott 

Lujan- 

Luken 

McClory 

McCIoekey 

McConnack 


McDonald 
McZwen 
McFall 
McHugh 
McKay 
Magulre 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Mathis 
Mattox 
MazzoU 
MUford 
MUler.  Calif. 
Miller.  Ohio 
Mineta 
Mlnlsh 
Mitchell.  Md. 
Mitchell,  N.Y. 
Moakley 
MolTett 
Mollohan 
MontBomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers.  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 

Oberstar 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattison 
Perkins 
Pettis 
Poage 
Pressler 
Price 
Prltchtrd 
Quie 
Rahall 
Rangel 
Regula 
Reuss 
Richmond 
Rtnaldo 
Rlsenhoover 
Rogers 
Rooney 
Rose 
Roybal 

NATS— 0 


Rudd 
Runnel* 
Sarasin 
Satterfleld 
Scheuer 
Schroeder 
Sebelius 
Sharp 
Shipley 
Sikes 
Simon 
Stsk- 
Skelton 
Skubltz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spence 
St  Germain 
Staggtn 
Stangeland 
Stark 
StMd 
Steers 
Stelgtr 
StokM 
Stratton 
Studds 
Symms 
Taylor 
Thompson 
Thone 
Thornton 
Traxler 
Trible 
TiongM 
Tucker 
Ullman 
Vanlk 
Vento 
Vo  kmer 
Waggonner 
WalKren 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
Whalen 
White 
Whitehurst 
Whitley 
Wilson,  C.  H. 
Wilson,  Tex. 
Wirth 
Wolff 
Wright 
Wydler 
Wylle 
Yatron 
Young,  Pla. 
Young,  Tex. 


NOT  VOTING— 134 


Addabbo 

Akaka 

Alexander 

Armstrong 

Badlllo 

Barnard 

Bellenson 

Blaggl 

Bingham 

Blouin 

BoggS 

Boiling 
Bowen 
Brademas 
Brown.  Mich. 
Broyhill 
Burgener 
Burke.  Calif. 
Burke.  Mass. 
Burlison,  Mo. 
Butler 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Cleveland 
Coleman 
Conyers 
Corman 
Cornell 
Cotter 
IJanlel,  Dan 
Davis 
Dent 
Devine 


Dlggs 
Dodd 
Eckhardt 
Evans,  Del. 
Evans,  Ind. 
Fary 
Fithlan 
Fllppo 
Flynt 

Ford,  Mich. 
Fraser 
Frenzel 
Prey 

Gammage 
Olaimo 
Gibbons 
Glickman 
Goldwater 
Gonzalez 
Hagedorn 
Hamilton 
Harrington 
Harsha 
Hefner 
Holland 
Ho'.tzman 
Howard 
Hubbard 
Jeffords 
Johnson.  Colo. 
Jones.  Tenn. 
Jordan 
Kastenmeier 
Ketchum 
Koch 
Lent 


Levitas 
Lundlne 
McDade 
McKlnney 
Madlgan 
Mann 
Martin 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulskl 
Mlkva 
Murphy,  ni. 
Nolan 
Nowak 
O'Brien 
Oakar 
Obey 
Pease 
Pepper 
Pickle 
Pike 
Preyer 
Pursell 
Quayle 
QuUlen 
Railsback 
Rhodes 
Roberts 
Robinson 
Rodlno 
Roe 

Roncalio 
Rosenthal 
Rostenkowski 


Rousselot 

Ruppe 

Rusao 

Ryan 

Santlnl 

Sawyer 

Schulze 

Selberllng 

Shuster 


Spe'.lman 

Stanton 

Stockman 

Stump 

Teague 

Treen 

Udall 

Van  Deerlln 

Vander  Jagt 


Whitten 
Wiggins 
Wilson,  Bob 
Winn 
Yates 

Young,  Alaska 
Young,  Mo. 
Zablocki 
ZeferettI 


The   clerk   announced   the   following 
pairs : 

Mr.  Addabbo  with  Mr.  Alexander. 
Mr.  Burke  of  Massachusetts  with  Cederberg. 
Mr.  Zablocki  with  Mr.  Shuster. 
Ms.  Hoggs  with  Mr.  Wiggins. 
Mr.  Brademas  with  Mr.  Madigan. 
Mr.  Badlllo  with  Mr.  O'Brien. 
Mrs.  Burke  of  California  with  Mr.  Michel. 
Mra.  Spellman  with  Mr.  Cleveland. 
Mtaa  Jordan  with  Mr.  Martin. 
Mr.  Koch  with  Mr.  Brown  of  Michigan. 
Ma.  Mikulskl  with  Mr.  Quayle. 
Mr.  Barnard  with  Mr.  Bob  Wilson. 
Mf.  S(«CI>  with  Mr.  Devine. 
'4r.  Toung  of  Missouri  with  Mr.  Dan  Daniel. 
tte   Holirman  with  Mr.  Flynt. 
:tr.  Zaferettl  with  Mr   Broyhill. 
.,'•.  Whitten  with  Mr.  Quillen. 
Mr  Teague  with  Mr.  Frenzel. 
Mr  Harrington  with  Mr  Winn. 
Mr  Corman  with  Mr.  Railsback. 
Mr.  Cotter  with  Mr.  Ck>Idwater. 
Mr.  Dent  with  Mr.  Butler. 
Mr.  Dlggs  with  Mr.  Rousselot. 
Mr.  Dodd  with  McDade. 
Mr.  Fary  with  Mr.  Vander  Jagt. 
Mr.  Fllppo  with  Mr.  Hagedorn. 
Mr.  Ford  of  Michigan  with  Mr.  Young  of 
Alaska. 

Mr.  Meeds  with  Mr.  Jeffords. 

Mr.  Metcalfe  with  Mr.  Ruppe. 

Mrs.  Meyner  with  Mr.  McKlnney. 

Mr.  Mann  with  Mr.  Sawyer. 

Mr.  Santlnl  with  Mr  Harsha. 

Mr.  Russo  with  Mr.  John<:on  of  Colorado. 

Mr.  Rodlno  with  Mr.  Schulze. 

Mr.  Roberts  with  Mr.  Stanton. 

Mr.  Pike  with  Mr.  Stump. 

Mr.  Akaka  with  Mr.  Don  H.  Clau«en. 

Mr.  Bellenson  with  Mr.  Evans  of  Delaware. 

Mr.  Levitas  with  Mr.  Hefner. 

Mr.  Chappell  with  Mr.  Holland. 

Mrs.  Chlsholm  with  Mr.  Howard. 

Mr.  Olaimo  with  Mr.  Hubbard. 

Mr.  Conyers  with  Mr.  Jones  of  Tennessee. 

Mr.  Cornell  with  Mr.  Lundlne. 

Mr.  Davis  with  Mr.  Kastenmeier. 

Mr.  Eckhardt  with  Mr.  Murphy  of  Illinois. 

Mr.  Evans  of  Indlani.  with  Mr.  Nolan. 

Mr.  Flthtan  with  Mr.  Nowak. 

Mr.  Pra«er  with  Mr.  Obey. 

Mr.  Pickle  with  Mr.  Roe 

Mr.  Roncalio  with  Mr.  Rosenthal. 

Mr.  Selberllng  with  Mr.  Ryan. 

Mr.  Udall  with  Mr  Van  Deerlln. 

Mr.  Yates  with  Mr.  Preyer. 

Mr.  Olbbons  with  Mr.  Ollckman. 

Mr.  Gonzalez  with  Mr.  Hamilton. 

Mr.  Mlkva  with  Mr.  Bingham. 

Mr.  Blouin  with  Mr.  Bowen. 

Mr.  Burgener  with  Mr.  Burlison  of  Missouri 

Mr.  Coleman  with  Mr.  Frey. 

Mr.  Oammage  with  Mr.  Lent. 

Ms.  OaVar  with  Mr.  Pease. 

Mr.  Pepper  with  Mr.  Rostenkowski. 

Mr.  Pursell  with  Mr.  Stockman. 

Mr.  Robinson  with  Mr.  Treen. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  DANIELSON.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bUl  (H.R.  50231  to  amend  the 
statute  of  limitations  provisions  in  sec- 
tion 2415  of  title  28,  United  States  Code, 


relating  to  claims  by  the  United  States 
on  behalf  of  Indians. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Danielson)  . 

The  motion  was  agreed  to. 

IN  THE  COMMriTEE  OF  THX  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  5023,  with  Mr. 
MuRTHA  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAraMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Daniel- 
son)  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Maine  (Mr. 
Cohen)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Danielson)  . 

Mr.  DANIELSON.  Mr.  Chairman,  the 
bill  H.R.  5023,  as  amended  by  the  com- 
mittee, amends  section  2415  of  title  28, 
United  States  Code,  to  extend  to  Decem- 
ber 31.  1981,  the  time  for  the  United 
States  to  file  tort  or  contract  actions  In 
behalf  of  Indians  which  accrued  prior  to 
July  18,  1966.  This  bill,  as  reported  to  the 
House,  Is  identical  to  the  Senate  passed 
bill.  S.  1377. 

Both  the  Department  of  the  Interior 
and  the  Department  of  Justice  have  rec- 
ommended the  enactment  of  the  bill  as 
amended  by  the  committee;  that  is,  with 
an  extension  to  December  31,  1981. 

When  section  2415  of  title  28  was  en- 
acted into  law  on  July  18.  1966.  for  the 
first  time  a  statute  of  limitations  was 
made  applicable  to  tort  or  contract  suits 
brought  by  the  United  States.  This  stat- 
ute of  limitations  also  applied  to  actions 
brought  by  the  United  States  as  trustee 
for  Indians.  In  1972,  the  Congress  ex- 
tended the  limitations  period  to  July  18, 
1977,  for  actions  for  monetary  damages 
brought  by  the  United  States  In  behalf  of 
Indians. 

Because  the  Department  of  the  In- 
terior has  had  great  difficulty  in  identi- 
fying and  processing  these  claims,  that 
Department  has  recommended  that  the 
statute  of  limitations  be  extended  until 
December  31,  1981.  for  this  specific  group 
of  claims.  As  I  have  stated,  the  commit- 
tee amendment  would  extend  the  limi- 
tation to  that  date. 

The  Office  of  the  Solicitor  of  the  De- 
partment of  the  Interior  has  estimated 
that  there  could  be  a  considerable  num- 
ber of  pre-1966  claims  either  not  yet 
identified  or  still  being  asserted  that  now 
would  have  to  be  filed  by  July  18,  1977. 
Nationwide  the  improcessed  cases  could 
amount  to  over  1,000.  The  major  reason 
why  the  previous  5-year  extension  was 
insufficient  is  that  many  tribes  have  only 
become  aware  of  their  tort  and  contract 
remedies  in  the  last  few  years  and  thus 
have  not,  until  recently,  had  adequate 
procedures  to  document  claims.  There- 
fore, hundreds  of  the  pre-1966  claims 
are  still  being  researched  and  identified 
and  cannot  all  be  filed  by  July  18.  1977. 

In  1972,  when  the  Judiciary  Com- 
mittee reported  the  bill  H.R.  13825  pro- 
viding for  the  previous  5-year  extension 
for  commencing  actions  on  behalf  of 
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Indian  tribes,  bands  or  groups  (H.  Rept. 
No.  92-1267,  92d  Cong.  2d  sess.),  it  was 
observed  that  the  claims  which  accrued 
prior  to  July  18,  1966,  include  a  number 
of  complicated  matters,  and  further  that 
the  identification  of  the  claims  and  the 
development  of  their  factual  and  legal 
basis  were  difficult.  This  problem  still 
exists. 

The  Interior  Department  advised  the 
committee  that  it  is  difficult  to  estimate 
the  number  which  remain  unprocessed. 
As  an  example,  the  Department's  Field 
Solicitor's  Office  in  Phoenix,  Ariz.,  has 
developed  approximately  35  claims  in 
their  geographical  area  which  they  will 
attempt  to  process  by  July  18,  1977.  The 
Twin  Cities'  Field  Solicitor's  Office,  cov- 
ering Minnesota,  Iowa,  and  Wisconsin, 
has  developed  167  cases.  Also,  the  De- 
partment of  the  Interior  has  not,  until 
recently,  had  adequate  procedures  to 
dociunent  claims  as  they  arose.  There- 
fore, as  I  have  noted  hundreds  of  the 
pre-1966  claims  are  still  being  researched 
and  identified  and  cannot  all  be  filed  by 
July  18, 19'77. 

The  Justice  Department  sues  on  be- 
half of  Indian  tribes  only  at  the  request 
of  the  Solicitor  of  the  Department  of 
the  Interior. 

The  testimony  before  the  Senate  se- 
lect committee  in  connection  with  the 
companion  bill,  S.  1377.  included  a  dis- 
cussion of  a  number  of  matters  now 
pending  in  the  Department  of  Justice 
which  could  be  affected  by  -en  expiration 
of  the  statute  of  limitations.  These  in- 
clude the  claims  of  the  Maine  Passama- 
quoddy  and  Penobscot  Indians  based 
upon  violations  of  the  Indian  Trade  and 
Intercourse  Act. 

Information  submitted  to  the  Subcom- 
mittee on  Administrative  Law  and  Gov- 
ernmental Relations  In  connection  with 
its  consideration  of  H.R.  5023  referred  to 
those  same  matters  and  while  section 
2415(c)  makes  it  clear  that  the  section 
does  not  concern  actions  involving  title 
to  lands,  it  is  clear  that  a  failure  to  pass 
this  bill  will  create  difficulties  due  to  the 
problems  which  would  arise  if  the  Gov- 
ernment were  forced  to  file  a  suit  cover- 
ing these  particular  claims  in  order  to 
meet  the  July  18.  1977.  deadline. 

At  a  hearing  before  the  Senate  Select 
Committee  on  Indian  Affairs  on  May  12, 
1977,  the  Governor  of  Maine,  the  Honor- 
able James  B.  Long  and  the  Honorable 
Joseph  E.  Brennan,  attorney  general  of 
the  State  of  Maine  testified  concerning 
the  complexities  of  the  Maine  litigation. 
Attorney  General  Brennan  stated  that 
the  position  of  the  State  of  Maine  is  that 
an  extension  of  the  statute  would  offer 
more  opportunity  to  find  a  possible  solu- 
tion to  the  matter  without  litigation.  He. 
too,  noted  that  the  present  deadline  of 
July  18,  1977.  is  so  close  that  without  an 
extension,  a  protective  lawsuit,  to  avoid 
the  statute  of  limitations,  with  all  the 
problems  it  could  create  would  be  un- 
avoidable. 

In  its  report  to  the  committee  on  the 
bill,  the  Department  of  Justice  also  re- 
ferred to  relationship  of  this  bill  to  the 
claims  by  the  Indians  of  the  State  of 
Maine  and  indicated  that  the  passage 
of  the  bill  would  obviate  a  need  for  a 


special  bill  to  (ieal  with  the  limitations 
problem  as  to  those  particular  claims. 
In  this  connection,  the  Department  of 
Justice  state^ : 

The  Department  of  Justice  at  one  time 
Intended  to  submit  a  bill  to  extend  the 
statute  of  limitations  for  those  claims  which 
the  United  States  may  assert  on  behalf  of 
the  Indians  of  the  State  of  Maine  arising  out 
of  trespasses  on  their  ancestral  aboriginal 
landholdlngs.  H.R.  5023  addresses  on  a 
broader  scale  the  same  problem  and  the 
passage  by  the  Congress  of  H.R.  5023  would 
render  unnecessary  the  passage  of  legisla- 
tion specifically  for  the  benefit  of  the  Maine 
Indians. 

As  I  have  stated,  the  Department  of 
Justice  recommends  enactment  of  the 
amended  bill  providing  for  an  extension 
to  December  31,  198?. 

This  is  a  clearly  defined  need  for  the 
amendment  provided  in  this  bill,  and 
prompt  congressional  action  is  necessarj'. 
It  is  recommended  that  the  amended  bill 
be  considered  favorably. 

Mr.  COHEN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  was  pointed  out,  we 
have  before  us  legislation  which  would 
amend  the  statute  of  limitations  to  ex- 
tend the  time  in  which  the  United  States 
can  bring  damages,  on  behalf  of  Indian 
tribes,  for  monetary  claims  accruing  prior 
tc.  July  18.  1966. 

I  would  like  to  give  Members  who  are 
here  a  brief  historical  background  of  how 
the  lawsuit  now  pending  against  the 
State  of  Maine  really  has  been  the  focal 
point  of  the  concern,  certainly  by  the 
administration  and  by  the  members  of 
the  Maine  delegation.  I  would  like  to 
point  out  the  background  for  the  benefit 
of  other  Members  who  are  here,  who  will 
face  similar  types  of  lawsuits. 

At  the  present  time,  two  tribes  in 
Maine,  the  Passamaquoddys  and  the 
Penobscots,  are  claiming  roughtly  12  mil- 
lion acres  of  land  in  the  central  and 
northern  portions  of  the  State  of  Maine. 
There  are  over  350,000  citizens  of  Maine 
who  could  be  affected  by  this  suit.  The 
probable  estimated  value  of  the  property 
is  roughly  $20  billion  to  $25  billion. 

Now,  although  the  tribes  have  never 
originally  questioned  the  substance  of  the 
treaty  prior  to  1972,  indeed,  they  have 
been  tlie  beneficiaries'  of  those  treaties 
for  over  180  years,  they  now  maintain 
that  the  absence  of  an  express  consent 
by  Congress  would  render  those  treaties 
null  and  void  under  the  1790  Noninter- 
course  Act. 

Let  me  backtrack  for  a  moment.  In 
1794  the  State  of  Massachusetts  nego- 
tiated separate  treaties.  Maine  was  not 
a  part  of  that  action.  Maine  was  part 
of  Massachusetts  at  that  time.  Those 
treaties  are  now  claimed  by  the  tribes 
to  be  null  and  void. 

The  State  of  Maine,  through  its  attor- 
ney general,  contends  that  a  substantial 
portion  of  the  land  was  surrendered  to 
Massachusetts  long  before  the  1790  act. 
A  historical  analysis  reveals  that  the 
1790  act  was  not  intended  to  cover  East- 
em  Indians:  the  Federal  Government 
was  aware  of  the  treaties  at  the  time 
that  they  were  negotiated — indeed,  the 
Federal  Government  until  1975,  had 
never  recognized  the  tribes  as  Federal 


Indians  prior  to  a  court  decision  that 
said  that  all  tribes  must  be  treated  as 
Federal  Indians;  Congress  never  intend- 
ed to  place  sovereign  States  on  the  same 
level  as  private  citizens  in  their  dealings 
with  Indian  tribes,  and  Congress  implic- 
itly ratified  the  preexisting  treaties  when 
Maine  was  admitted  into  the  Union  as  a 
separate  State  in  1820. 

While  I  believe  that  the  State  will  ul- 
timately prevail  on  the  merits,  these  are 
issues  that  ultimately  will  have  to  be  re- 
solved by  a  court  of  law.  Litigation  will 
take  years.  In  the  meantime,  the  very 
pendency  of  the  suit  threatens  to  bring 
the  State  of  Maine  to  its  knees. 

If  the  Justice  Department  would  seek 
to  recover  this  amount  of  land,  local 
municipalities  in  the  disputed  areas — 
about  60  percent  of  the  land  area  of 
Maine — will  have  great  difficulty  in  issu- 
ing bonds  to  finance  capital  construction 
programs.  Banks  will  no  longer  finance 
home  loans  and  mortgages.  Investment 
and  commercial  development  will  be  ter- 
minated. Indeed,  we  have  one  project  in 
my  hometown  of  Bangor,  Maine,  which 
is  a  $30  million  project  which  will 
produce  1>200  jobs  and  which  has  been 
held  in  abeyance  because  the  developers 
cannot  acquire  title  to  the  land.  That  is 
just  the  tip  of  the  iceberg. 

Also,  the  flow  of  Federal  dollars  into 
rrpgrams  such  as  FmHA.  SBA.  and  EDA 
likely  will  be  restricted.  The  central 
nervous  system  of  the  municipalities 
could  not  survive  this  act  of  financial 
anoxia. 

It  should  be  pointed  out  that  the  appli- 
cation of  the  1790  Nonintercourse  Act, 
and  compliance  with  it,  is  not  confined 
to  Maine.  The  town  of  Mashpee,  Mass., 
has  been  crippled  by  a  similar  suit.  Oth- 
ers are  pending  in  Rhode  Island,  Con- 
necticut, and  New  York.  South  Carolina 
has  been  advised  that  one  tribe  will  seek 
the  return  of  144,000  acres  of  land,  but 
in  none  of  these  States  are  they  facing 
the  cataclysmic  consequences  now  con- 
fronting Maine. 

Mr.  Chairman,  I  also  take  this  oppor- 
tunity to  point  out  to  the  few  Members 
here  cases  which  are  now  on  file  with  the 
Department  of  Justice.  They  are  nine  in 
nuijiber,  and  these  are  the  major  ones. 
As  the  gentleman  from  California  re- 
cently pointed  out,  the  Interior  Deoart- 
ment  has  between  1,000  and  1,500  claims 
now  with  the  Department  of  the  Interior 
they  are  considering  for  processing,  and 
they  intend  to  make  recommendations 
on  these  1,000  to  1,500  claims  during  the 
next  few  years  if,  indeed,  the  statute  is 
extended. 

I  would  like  to  concentrate  on  the  first 
six,  the  major  ones.  The  first  is  the  St. 
Regis-Mohawk  claim.  This  is  in  New 
York  State,  and  involves  approximately 
10,000  acres  of  land  and  will  affect  3,500 
defendants. 

The  Oneida  Nation  claim  in  New  York 
State  is  for  approximately  240.000  acres 
of  land  and  will  affect  a  minimum  of 
20.000  defendants. 

The  Cayuga  Nation  claim  is  also  in 
New  York  State,  and  is  for  approximately 
62,000  acres  of  land,  and  will  affect  some 
5,500  defendants. 
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In  my  own  State,  the  Penobscot  and 
Passamaquoddy  claims  are  for  a  mini- 
mum of  5  million  acres,  but  can  be  as 
much  as  12.5  million  acres,  and  will  affect 
approximately  from  80,000  to  over  350,- 
000  defendants. 

The  fifth  claim  is  on  behalf  of  the 
Kenaitze  and  Chilkat  Tribes,  Involving 
trespass  actions  on  lands  Alaskan  Natives 
held  prior  to  the  passage  of  the  Alaska 
Native  Claims  Settlement  Act  in  1971. 
These  claims  will  affect  approximately 
120  defendants. 

The  final  one  is  United  States  against 
City  of  Tucson,  an  action  to  adjudicate 
water  rights  of  the  Papago  Indians  on 
the  St.  Xavier  Reservation  outside  of 
Tucson.  A  claim  of  damages  has  been 
asserted,  and  by  court  order  all  water 
users  in  the  basin  must  be  joined.  Ap- 
proximately 4,000  defendants  will  be 
named. 

So.  these  are  just  six  of  the  major 
suits  now  pending.  There  are  more.  As  a 
matter  of  fact,  number  seven,  eight,  and 
nine,  which  I  perhaps  should  list. 

There  is  a  possible  claim  on  behalf  of 
the  Catawba  Tribe  in  South  Carolina  for 
140.000  acres,  and  will  affect  between 
20,000  and  30.000  defendants.  The  tribe 
has  indicated  it  would  sue  if  the  statute 
is  not  extended. 

There  is  a  possible  claim  on  behalf  of 
the  Chitimacha  Tribe  for  approximately 
800  acres  of  land  in  Louisiana,  and  will 
affect  a  minimum  of  18  defendants. 

There  is  also  a  possible  claim  on  be- 
half of  the  Western  Shoshone  and 
Paiute  Tribes.  This  action  would  be  to 
declare  the  water  rights  of  Indians  on 
the  Duck  Valley  Reservation  in  Nevada, 
affecting  approximately  10  defendants. 
So  those  are  9  major  claims  we  know 
about,  and  there  are  potentially  a  great 
many  more. 

I  would  like  to  point  out  what  this  bill 
does  not  do.  What  this  bill  does  not  do 
is  that  it  does  not  pertain  to  claims  for 
land  or  mineral  rights  or  water  rights. 
Secondly,  it  does  not  pertain  to  claims 
brought  by  tribes  themselves.  The  only 
thing  this  bill  pertains  to  are  suits 
brought  by  the  Justice  Department  on 
behalf  of  Indian  tribes  for  money  dam- 
ages only.  I  think  it  is  important  that 
we  recognize  this,  because  from  my  per- 
spective, at  least,  it  is  important  that  the 
Carter  adminlstraUon  formulate  a  policy 
which  somehow  reconciles  the  interest  of 
preserving  the  economic  and  social  fab- 
ric of  several  States  I  have  mentioned 
and  at  the  same  time  giving  the  due  con- 
sideration to  our  fundamental  notions  of 
fairness  under  the  law. 

The  Maine  Delegation  has  filed  a  bill 
in  both  the  House  and  the  Senate  which 
proposes  a  solution.  The  genUeman  from 
Arizona  (Mr.  Udall)  has  indicated  that 
hearings  would  not  be  held  on  that  bill 
pendmg  President  Carter's  recommen- 
dation. Justice  William  Gunter  was  ap- 
pointed by  President  Carter  to  serve  as  a 
catalyst-  to  make  a  recommendation 
to  resolve  the  existing  dispute.  Justice 
Gunter  expects  to  make  a  recommenda- 
tion m  the  next  week  to  10  days  as  to 
how  he  thinks  this  issue  can  best  be 
resolved.  The  recommendation  neces- 
sarily will  take  into  account  the  prece- 
dent which  this  case  will  have  on  the 
SUtes  of   Rhode  Island,   Connecticut 


South  Carolina,  and  any  other  State 
which  has  a  potential  claim.  For  this 
reason,  the  gentleman  from  Arizona 
(Mr.  Udall)  has  suggested  that  we  post- 
pone any  hearings,  and  we  have  agreed 
to  that. 

When  we  take  this  bill  up  for  amend- 
ment I  intend  to  introduce  an  amend- 
ment to  restrict  the  time  to  2  years  and 
not  4',i  years.  I  do  this  for  several  rea- 
sons. I  will  not  take  the  time  at  this 
moment  to  elaborate  on  them,  but  I 
would  call  the  attention  of  the  Members 
to  the  reasons  why  I  think  it  is  essential. 
One  is  that  we  reduce  the  time  frame 
within  which  our  constituents  will  be 
subjected  the  litigation  by  the  Justice 
Department.  Second,  it  would  also  serve 
to  put  on  notice  the  BIA  and  the  In- 
terior Department  that  this  is  the  final 
extension. 

It  would  allow  time  for  the  informal 
resolution  of  the  issues  now  pending 
against  the  State  of  Maine  and  the  State 
of  New  York,  as  well  as  others,  and  I 
think  for  these  reasons  we  ought  to  re- 
duce the  time  frame.  I  think  we  should 
have  the  recommendation  from  Justice 
Gunter  within  the  very  next  few  days, 
and  I  would  hope  that  the  gentleman 
from  Arizona  (Mr.  Udall)  and  others 
who  serve  on  that  committee,  will  then 
be  amenable  to  proceeding  with  hearings 
so  that  we  can  fashion  a  congressional 
resolution,  because  it  Is  my  opinion  that 
these  claims  should  not  be  pending  for 
the  next  4  years. 

For  those  reasons  I  would  urge  sup- 
port of  the  amendment  which  would  re- 
strict tTge  extension  to  2  years  and  not 
4  '/2  years. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  EMERY.  Mr.  Chairman,  I  thank 
my  friend  and  colleague,  the  gentleman 
from  Maine  (Mr.  Cohen)  for  yielding, 
and  I  want  to  congratulate  him  on  the 
remarks  he  has  made  this  afternoon  con- 
cerning what  has  turned  out  to  be  a 
most  difficult,  most  frustrating,  and  most 
important  problem  for  us  to  resolve. 

As  my  colleague,  the  gentleman  from 
Maine  (Mr,  Cohen)  has  pointed  out,  this 
problem  has  been  with  us  for  several 
years  now.  The  issues  that  have  been 
raised  resulting  from  our  experience  in 
Maine  are  very  critical.  These  are  im- 
portant questions  which  must  be  resolved 
with  the  greatest  care,  because  the  solu- 
tions that  the  Congress  may  provide  for 
one  individual  problem  may  well  affect 
the  outcome  of  other  claims  in  other 
States  from  the  east  coast  to  the  west 
coast. 


July  11,  1977 


We  feel  that  this  is  a  matter  which 
must  be  resolved  as  a  national  issue,  one 
involving  the  various  tribes,  the  various 
States,  and  the  various  claims.  We  should 
not  look  at  each  individual  claim,  as  if 
it  were  separate  and  unique  and  unim- 
portant to  the  problems  in  other  parts 
of  the  country. 

It  is  for  this  reason  that  we  look  for- 
ward with  great  interest  to  the  recom- 
mendations that  will  soon  be  made  by 
Judge  William  Gunter,  who  hopefully 
will  be  able  to  act  as  a  catalyst  to  bring 
the  various  sides  in  this  dispute  to  some 
kind  of  a  mutual  understanding  as  to 


what  are  reasonable  claims,  what  the 
legitimate  settlement  goals  should  be, 
and  how  to  proceed  to  forever  resolve 
this  matter. 

The  Indian  claim  extension  is  critical 
to  the  careful  and  equitable  resolution 
of  the  problem.  Without  the  extension, 
one  side  or  the  other  side  may  be  backed 
into  a  comer  and  be  forced  into  precipi- 
tous activities  which  will  not  accrue  to 
the  benefit  of  the  Indian  or  the  non- 
Indian,  and  certainly  not  to  political 
entities  or  the  taxpayers  that  they  repre- 
sent, which  may  be  faced  with  extensive 
litigation  and  expense  beyond  what  they 
could  possibly  handle. 

I  support  the  amendment  that  my 
colleague,  the  gentleman  from  Maine 
(Mr.  Cohen)  will  offer  tomorrow  to  limit 
the  proposed  extensions  to  only  2  years. 
Although  we  need  an  extension.  I  be- 
lieve it  would  be  unwise  to  continue  the 
question  indefinitely,  thus  putting  away 
from  our  immediate  consideration  the 
important  factors  which  we  ought  to  re- 
solve as  quickly  as  possible. 

Mr.  Chairman,  I  urge  the  support  for 
this  legislation,  along  with  ttie  Cohen 
amendment. 

Mr.  PRESSLER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  South  Dakota. 

Mr.  PRESSLER.  Mr.  Chairman,  I 
commend  the  gentleman  from  Maine 
(Mr.  Cohen)  for  his  comments. 

Let  me  ask  this  question:  What  effect 
would  this  legislation  have  on  water 
rights,  as  in  the  case  of  the  Missouri 
River?  I  ask  the  question  because  we 
have  an  issue  in  South  Dakota.  Perhaps 
I  should  have  conferred  with  the  gentle- 
man on  this  matter  before  this  time. 

Mr.  COHEN.  Mr.  Chairman,  I  do  not 
think  the  legislation  would  have  any  ef- 
fect on  water  rights.  What  this  statute 
is  designed  to  do  is  to  extend  the  period 
for  the  filing  of  claims  for  money  dam- 
ages only  by  the  Justice  Department  on 
behalf  of  Indian  tribes.  It  does  not  deal 
with  the  issue  of  water  rights,  mineral 
rights,  or  land  claims,  and  that  is  why  I 
am  suggesting  that  the  Congress  has  to 
formulate  a  comprehensive  solution  to 
these  problems,  because  we  cannot  have 
them  continue  ad  infinitum  and  allow 
tribes  to  raise  claims  covering  a  period 
of  180  years. 

This  is  a  problem  that  simply  must  be 
resolved,  because  there  are  other  States 
involved.  I  would  submit  that  the  prob- 
lem in  Massachusetts  is  not  confined  to 
the  town  of  Mashpee,  because  if  Maine 
should  be  sued,  the  State  of  Maine  would 
make  a  cross-claim  against  the  State  of 
Massachusetts  because  Massachusetts 
was  the  State  which  negotiated  the 
treaties  back  in  1794. 

So,  Mr.  Chairman,  I  suggest  the  issue 
has  been  raised  on  a  national  basis,  and 
we  need  to  come  up  with  a  comprehen- 
sive congressional  resolution  In  the  very 
near  future. 

Mr.  PRESSLER.  Mr.  Chairman,  let  me 
ask  this:  Might  this  also  deal  with  the 
issue  as  far  as  tort  claims  are  concerned? 
There  is  a  problem  with  the  Wounded 
Knee  situation  in  South  Dakota,  with  the 
descendants  of  Indian  tribes  bringing  a 
tort  claim. 
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Might  this  deal  with  such  a  situation? 

Mr.  COHEN.  Mr.  Chairman,  regarding 
pre-1966  claims,  all  the  claims  that  ac- 
crued prior  to  that  time  would  be  cov- 
ered under  the  existing  statute. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
chairman  of  the  Committee  on  Agricul- 
ture, the  gentleman  from  Washington 
(Mr.  Foley). 

Mr.  FOLEY.  Mr.  Chairman,  this  bill 
will  be  before  the  House  and  the  Com- 
mittee tomorrow  for  the  offering  of 
amendments,  and  at  that  time  I  Intend 
to  offer  an  amendment  which  would  do 
two  things: 

First  of  all.  In  accord  with  the  state- 
ments made  by  the  gentleman  from 
Maine  (Mr.  Cohen)  and  others,  I  will 
move  to  extend  the  statute  of  limita- 
tions for  a  period  of  2  years— until 
July  18,  1979.  I  agree  with  the  gentle- 
man from  Maine  (Mr.  Cohen)  that  a 
4  '/2  years  extension  is  excessive  for  any 
purpose. 

liiere  are  some  immediate  problems 
with  cases  referred  to  the  Justice  De- 
partment, and  those  are  problems  with 
which  the  gentleman  from  New  York 
(Mr.  Walsh),  as  well  as  our  colleagues 
from  South  Carolina  and  others,  are 
concerned.  These  problems  concern  all 
of  those  Members  who  come  from  States 
where  there  are  pending  claims  referred 
by  the  Solicitor  of  the  Department  of  the 
Interior  to  the  Justice  Department. 

The  second  part  of  my  amendment 
would  prevent  any  action  by  the  Justice 
Department  on  claims  that  have  been 
referred  to  it  subsequent  to  July  18,  1977. 

The  fact  of  the  matter  is  that,  in  my 
judgment,  we  are  about  to  witness  in  the 
possible  prosecutions  interruptions  of 
property  rights  ever  undertaken  in  this 
country.  I  am  sure,  Mr.  Chairman,  that 
my  colleagues  from  Maine,  Massachu- 
setts, New  York,  and  South  Carolina 
would,  perhaps,  not  want  to  endorse 
what  is  happening  in  their  States. 

There  are  perhaps  80,000  to  300,000 
individual  citizens  in  Maine  who  had 
what  they  believed  to  be  setttled  prop- 
erty rights  going  back  many  generations. 
I  do  not  believe  these  citizens  would  be 
impressed  to  know  that  the  U.S.  Justice 
Department  would  be  bringing  the  case 
to  unsettle  the  title  to  their  homes.  Nor 
will  the  residents  of  Massachusetts,  New 
York,  and  South  Carolina  welcome  an 
organized  attempt  to  dislodge  their  set- 
tled property  rights  In  violation  of  the 
tradition  and  property  law  of  this  coun- 
try, simply  on  the  basis  of  an  alleged 
claim — of  an  aboriginal  claim  of  some 
kind — ^brought  by  an  Indian  tribe  repre- 
sented by  the  Department  of  Justice. 

Mr.  Chairman,  I  wUl  reserve  comment 
on  whether  the  trustee  responsibilities 
espoused  as  the  reason  for  this  bill  is 
within  the  spirit  of  the  equal  protection 
of  the  laws  that  we  consider  part  of  the 
basic  foundation  of  our  constitutional 
rights  and  whether  this  view  is  not  pro- 
moting and  encouraging  an  antique  and. 
outdated  concept  of  wardship  for  Indian 
tribes  that  I  thought  we  had  abandoned 
when  we  enacted  the  Indian  Citizenship 
Act. 


It  is  time  that  the  Congress  took  a 
position  as  to  whether  it  wants  to  con- 
tinue to  encourage  the  development  of 
more  claims. 

I  want  to  read  the  relevant  portion  of 
the  committee's  own  report.  On  page  3 
the  committee  says  the  following: 

The  Justice  Department  sues  on  behalf  of 
Indian  tribes  only  at  the  request  of  the 
Solicitor  of  the  Department  of  the  Interior. 
The  Justice  Department  has  pointed  out 
that  while  a  few  of  the  matters  already  re- 
ferred to  It  by  Interior  might  be  affected  If 
the  current  July  18.  1977  limit  in  the  present 
statute  were  not  changed,  the  greater  prob- 
lem Is  with  those  claims  which  have  not  yet 
been  unearthed  by  the  Department  of  the 
Interior  or  which  have  not  be?n  Investigated 
to  the  extent  that  they  can  be  referred  to  the 
Justice  Department  for  litigation. 

Mr.  Chairman,  what  we  are  being 
asked  to  do  in  the  4V2-year  extension 
of  this  bill  is  to  give  the  Department  of 
the  Interior  an  opportunity  to  unearth 
literally  thousands  of  new  and  unknown 
claims,  to  dig  them  out  of  the  earth, 
which  is  the  definition  of  "unearth,"  so 
as  to  disclose  that  which  has  previously 
not  been  apparent. 

Mr.  Chairman.  H.R.  5023  is  a  hunting 
license  for  the  Interior  Department  and 
the  Justice  Department  to  unearth 
claims  for  money  damages  which  threat- 
en to  dislodge  and  question  the  settled 
property  rights  of  hundreds  of  thousands 
of  American  citizens. 

I  think  that  before  this  Congress  goes 
on  record  as  extending  that  license  and. 
indeed,  before  endorsing  it,  we  should 
stop  and  consider  what  we  are  about. 

Mr.  Chairman,  I  am,  frankly,  some- 
what concerned  that  a  statute  that 
was  enacted  on  July  18,  1966,  was  sup- 
posed to  terminate  on  July  18,  1972,  and 
was  so  cavalierly  extended  for  5  years  in 
1972,  without  any  hearings  in  the  House. 
This  year  when  its  renewal  was  again 
proposed  again  without  any  hearings  in 
the  House  it  was  placed  on  the  Suspen- 
sion Calendar,  and  is  now  before  the 
Committee  of  the  Whole.  This  is  a  pro- 
posal which  must  not  be  dealt  with  light- 
ly. It  calls  for  the  renewal  of  a  statute 
which  affects  the  rights  of  literally  hun- 
dreds of  thousands  of  American  citizens. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr. 
Foley)  has  expired. 

Mr.  DANIELSON.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gentle- 
man from  Washington  (Mr.  Foley). 

Mr.  FOLEY.  Mr.  Chairman,  I  hope 
that  the  Members  of  this  great  body  will 
understand  the  gravity  and  significance 
of  this  legislation.  One  of  the  essential 
characteristics  of  American  law  rarticu- 
larly  where  property  rights  and  causes 
of  action  for  money  damages  are  con- 
cerned— and  with  which  this  legislation 
particularly  deals — is  that  equity  and 
falrplay  demand  that  at  some  time  such 
claims  must  be  extinguished  and  laid  to 
rest.  If  this  were  not  so,  the  old  and 
vicious  element  of  barratry,  which  is 
denoimced  by  every  tenet  of  our  law, 
would  reign.  No  decision  on  property 
rights  or  damage  claims  would  have  any 
meaning  or  standing.  Chaos  In  our  courts 
would  prevail. 

After  such  a  long  period  of  time  it  is 
unconscionable  to  go  back  and  dig  up 


old,  vaguely  unsettled  claims  for  the  pur- 
pose of  revitalizing  them,  thereby  creat- 
ing serious  doubts  about  real  property 
rights  and  who  should  like  on  and  occupy 
the  land. 

I  understand  the  problems  that  our 
particular  colleagues  have  such  as  from 
the  States  of  Maine,  Massachusetts,  New 
York,  and  South  Carolina.  I  hope  they 
will  be  understood  by  thpse  who  come 
from  other  States.  I  hop^they  will  sup- 
port an  amendment  that  will  put  to  final 
rest  any  continuation  of  this  process  of 
digging  up  these  old,  infectious  claims. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Washington  (Mr.  Dicks)  . 

Mr.  DICKS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  bill  as  presently  drafted. 

When  this  bill  failed  to  be  adopted 
under  suspension  of  the  rules  on  June  6, 
it  reflected.  I  feel,  the  fact  that  there  Is 
considerable  sentiment  in  this  body  that 
the  Immense  legal  and  constitutional  is- 
sues raised  by  the  numerous  claims 
against  the  United  States,  against  the 
States  and  against  individuals  in  sup- 
port of  alleged  treaty  and  other  obliga- 
tions should  be  addressed.  It  is  not  just 
one  region  of  the  country  that  Is  im- 
pacted by  the  question  of  Indian  claims, 
this  Is  truly  a  national  problem  of  signif- 
icant potential  Impact.  In  my  own  State 
and  district  possible  claims  exist  that 
could  have  serious  long-term  economic 
effects.  A  continuation  of  delay  on  this 
matter  will  only  tend  to  Increase  the  dif- 
ficulty In  reaching  a  final  policy  solution. 

When  the  United  States  originally  es- 
tablished the  policy  of  wardship  with  re- 
spect to  tribal  claims,  the  capacity  for 
tribes  to  act  on  their  own  was  Indeed 
limited.  In  recent  years,  it  has  become 
quite  clear  that  this  is  no  longer  the  case.  « 
Indian  tribes  have  demonstrated  clearly  J 
their  ability  to  file  and  prosecute  claims 
on  their  own  behalf. 

The  question  of  an  extension  of  the 
statute  of  limitations  for  these  cases  is 
not  one  which  the  Congress  has  not  faced 
before.  It  has  already  been  extended  on 
two  previous  occasions  for  a  total  of  11 
years.  When  the  statute  of  limitations 
was  originally  established  In  1966  the 
Congress  -expressed  Its  belief  that  the 
practice  of  the  U.S.  Government  filing 
and  prosecuting  historic  Indian  claims 
should  be  discontinued  after  a  reasonable 
time.  The  thrust  of  this  bill  appears  to  be 
to  continue  the  extension  of  this  statute 
of  limitations  again  in  apparent  disre- 
gard for  this  congressional  Intent.  Tribes 
under  these  provisions  are  In  the  unique 
situation  where  they  can  sue  the  United 
States  while  simultaneously  having  the 
United  States  sue  Itself,  on  behalf  of  the 
tribes,  and  have  the  United  States  defend 
Itself  against  the  suit.  J  personally  have 
some  very  strong  feelings  that  this  prac- 
tice should  not  Indefinitely  be  continued 
for  historic  land  claims. 

Adoption  of  the  substitute  langus^e 
that  will  be  proposed  tomorrow  by  Mr. 
Foley  will  not  effect  the  United  States 
in  valid  legal  claims  that  arise  in  the  fu- 
ture. What  it  will  do  Is  to  finally  allow 
the  expiration  of  the  authority  of  the 
Justice  Department  to  bring  suits  based 
on  historical  Indian  claims. 
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Expiration  of  the  authority  for  the 
Federal  Government  to  prosecute  such 
claims  will  certainly  not  be  the  end  of 
such  filings.  Indian  tribes  will  continue 
to  file  such  claims  and  litigation  will  con- 
tinue well  into  the  future. 

This  amendment  is  not  intended  to  be 
anti  anything.  Its  intent  is  to  expedite 
the  clarification  of  long-term  policy  on 
this  issue.  That  clariflcation  will  be  to 
the  benefit  of  all  interested  parties.  For 
these  reasons,  I  would  urge  the  Members 
to  support  the  Foley  amendment  tomor- 
row. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  SKELTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and 
I  would  state  to  the  gentleman  from 
Washington  that  those  of  us  from  other 
States  might  have  some  problem  under- 
standing the  situation  in  the  gentleman's 
particular  area.  If  the  proposed  amend- 
ment does  not  pass  would  the  gentleman 
tell  us  what  the  effect  would  be? 

Mr.  DICKS.  Mr.  Chairman,  if  I  may 
change  the  inquiry  to  if  the  proposed 
amendment  does  pass,  let  me  say  it  will 
set  a  final  termination  date  in  which 
these  claims  can  no  longer  be  prosecuted 
by  the  Justice  Department  of  the  United 
States.  That  does  not  mean  that  the 
Indian  tribes  still  cannot  prosecute  those 
same  claims  under  the  historical 
treaties.  What  It  does  mean  is  that  the 
Justice  Department  of  the  United  States 
will  no  longer  be  bringing  these  suits, 
which  eventually  may  raise  claims  that 
the  US.  Government  itself  will  have  to 
pay.  which  could  be  in  the  range  of  half 
a  trillion  dollars  according  to  some  of 
the  estimates. 

Mr.  SKELTON.  What  about  the  vari- 
ous homeowners  and  the  farmers,  the 
landowners,  that  might  be  Involved  In 
this  litigation  process,  and  who  have 
title  Insurance,  hopefully,  on  their  prop- 
erty? What  would  happen  to  them? 

Mr.  DICKS.  They  may  have  a  claim 
against  their  title  insurance  company, 
but  if  that  company  expires  for  some 
reason  or  other,  and  is  no  longer  there, 
then  they  are  going  to  come  back  to  the 
U.S.  Government  and  say  to  the  Mem- 
bers of  the  Congress  "abrogate  those 
treaties."  But  when  you  abrogate  a 
treaty,  if  you  extinguish  the  property 
rights  that  the  treaty  gave  the  Indians, 
then  they  will  have  to  have  just  and  fair 
compensation. 

Mr.  SKELTON.  One  last  question. 
When  were  these  treaties  enacted? 

Mr.  DICKS.  The  treaty  we  are  talking 
about  concerning  the  State  of  Wash- 
ington is  dated  in  1853.  it  is  called  the 
Medicine  Creek  Treaty,  It  involved  In- 
dian fishing  rights. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  COHEN.  Mr.  Chairman.  I  yield 
one  additional  minute  to  the  gentleman 
from  Wa«!hlnKton. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  DICKS.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  EMERY.  Mr.  Phalrman.  I  thank 
the  gentleman  for  yielding  Let  me  say 
that  listening  very  casually  to  the  gen- 


tleman's remarks  over  the  last  few  min- 
utes, I  simply  would  hke  to  observe  that 
the  gentleman  from  Washington  seems 
to  believe  that  the  problem  will  expire  if 
the  Justice  Department  is  unable  to  bring 
claims  or  suits  on  behalf  of  the  Indian 
tribes. 
Mr.  DICKS.  No,  I  did  not  state  that. 
Mr.  EMERY.  I  would  like  to  point  out 
that   the   attendant   problem  continues 
without  the  extinction  of  claims,  since 
the  tribes  themselves  will  be  able  to  proc- 
ess the  same  cases  through   the  same 
courts  and  still  tie  up  the  ownership  of 
property  and  transactions  of  business. 
Mr.  DICKS.  The  gentleman  is  correct, 
and  I  am  totally  aware  of  that,  because 
I  mentioned  that  to  the  gentleman  from 
Missouri  (Mr.  Skelton)  .  But,  let  me  add, 
Mr.  Chairman,  that  what  I  am  concerned 
about  is  that  I  do  not  like  to-see  the  U.S. 
Government  creating  these  problems  for 
itself.  Let  the  Indian  tribes  bring  these 
litigations  themselves.  They  are  perfect- 
ly capable  of  doing  so.  They  have  the  re- 
sources to  do  so.  So,  let  them  bring  them 
themselves    if    they   have   a   legitimate 
basis,  but  not  by  the  Justice  Department 
of  the  United  States. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  COHEN.  Mr.  Chairman,  I  yield 
one-half  minute  to  the  gentleman  from 
Washington. 

Mr.  EMERY.  A  point  that  we  must  un- 
derscore is  that  the  problem  is  a  much 
greater  problem  than  simply  having  the 
Justice  Department  involved  in  this  se- 
ries of  claims. 

Mr.  DICKS.  The  gentleman  is  abso- 
lutely correct. 

Mr.  EMERY.  The  problem  that  we 
must  resolve  is  the  overall  question  of  the 
validity  of  the  claims  and  their  rela- 
tionship to  the  land  on  which  businesses, 
homes,  and  the  like,  are  now  established. 
Because  these  questions  will  take  time  to 
resolve,  we  are  hopeful  that  the  continu- 
ation of  the  claims  for  a  modest  period 
of  time  for  2  years  as  the  Cohen  amend- 
ment would  provide,  will  allow  the  major 
issues  to  be  resolved  once  and  for  all  so 
that  this  problem  will  not  needlessly  con- 
tinue on  into  the  future. 

Mr.  COHEN.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  New  York 
'Mr.  Walsh). 

Mr.  WALSH.  I  thank  the  gentleman 
from  Maine  for  the  time.  I  would  also  like 
to  compliment  him  on  the  excellent  back- 
ground information  that  he  has  pre- 
sented to  the  committee  this  afternoon. 
Obviously,  he  has  done  a  great  deal  of 
work  on  this  subject.  He  has  been  in- 
volved in  it  longer  than  some  of  the  rest 
of  us. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  5023.  the  Indian  claims  statute  of 
Umitations  Having  talked  with  several 
officials  at  both  the  State  and  Federal 
levels,  I  feel  it  is  absolutely  imperative 
that  we  pass  this  bill. 

The  State  of  New  York  and  several 
other  States  facing  possible  lawsuits  by 
Indian  nations  seeking  land  and  mone- 
tary damages,  have  indicated  more  time 
is  necessary  to  properly  adjudicate  these 
claims  The  U.S.  Department  of  Justice 
has  said  there  would  not  be  enough  time 
to  file  all  the  pending  claims  by  the  Julv 
18,  1977,  deadline  That  would  result  in 


the  Indian  nations  filing  suit  against  the 
U.S.  Government  for  failure  to  carry  out 
its  "fiduciary"  responsibility  to  the  In- 
dians. Therefore,  if  the  bill  is  defeated, 
it  will  not  mean  an  end  to  the  lawsuits, 
but  merely  complicate  an  already  com- 
plex situation. 

No  one,  Indian  or  Government  official, 
wants  to  resort  to  lawsuits  to  settle  the 
issue  of  Indian  land  claims.  But  in  order 
to  provide  time  for  out-of-court  negotia- 
tion and  settlement,  we  must  extend  the 
statute  of  limitations  through  December 
31,  1981.  I  urge  mv  colleagues  not  to 
support  any  amendment  that  would  less- 
en that  time  period.  I  reiterate  that  both 
State  and  Federal  officials  have  strongly 
emphasized  the  need  for  more  time  in 
this  matter. 

I  feel  no  one  can  quarrel  with  the 
scope  and  seriousness  of  this  problem. 
In  the  Cayuga  Indian  Nation  claim  in  my 
own  district  we  are  talking  about  62,000 
acres  of  land  and  almost  $1  billion  in 
monev  damages.  Magnify  the  problem  by 
passible  lawsuits  In  the  other  Thirteen 
Original  Colonies  and  the  figure  begins 
to  get  astronomical. 

I  strongly  urge  the  support  of  this 
legislation  and  urge  that  all  amendments 
be  rejected. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALSH.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  COHEN.  I  thank  the  gentleman 
for  yielding. 

Just  so  the  record  will  be  clear,  I  per- 
sonally talked  with  the  Governor  and 
the  Attorney  General,  and  they  would 
be  agreeable  to  a  shorter  term.  The  pur- 
pose of  the  shorter  term  really  is  that  I 
propose  that  within  2  years  this  Congress 
will  have  to  deal  with  the  issue  affecting 
not  only  claims  for  money  damages,  but 
also  mineral  and  water  rights  and  land 
claims.  For  that  reason  I  think  2  years  is 
adequate  for  Congress  to  come  to  a  reso- 
lution. I  think,  by  the  way,  the  gentle- 
man's State  would  be  adequately  pro- 
tected In  that  2-year  time  frame. 

Mr.  WALSH.  I  thank  the  gentleman 
for  his  comments.  I  intend  to  talk  with 
the  Attorney  General's  office  today,  as 
long  as  we  have  a  little  time,  and  see 
whether  they  will  b*  satisfied  with  a  2- 
year  extension.        ^ 

I  do  think  that  I  should  make  this 
point,  that  the  Department  of  the  In- 
terior has  not  acted  too  promptly  on 
some  of  these  matters.  We  had  his  bill 
up  before  us  under  a  suspension  a  short 
time  ago.  The  day  after  the  bill  was  up 
before  us— and  I  voted  against  the  ex- 
tension of  this  legislation — I  attended  a 
meeting  at  which  the  Department  of  Jus- 
tice and  the  Department  of  the  Interior 
advised  this  gentleman  and  several  other 
gentlemen  from  the  State  of  New  York 
that  the  Department  of  the  Interior  was 
recommending  that  the  Department  of 
Justice  prosecute  a  claim  on  behalf  of 
several  Indian  tribes  in  the  State  of  New 
York.  This  was  the  first  time  that  we  had 
heard  of  this  action,  so  it  came  as  a  com- 
plete surprise  to  us.  I  think  that  both 
the  Department  of  Justice  and  the  De- 
partment of  the  Interior  were  somewhat 
lacking  In  meeting  their  responsibilities 
to  the  gentlemen  from  New  York  and  to 
the  others  involved  here. 
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I  am  anxious  to  sie  the  legislation  pass. 
I  would  hope  that  It  would  pass  as  pres- 
ently constituted. 

Mr.  COHEN.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  MOORHEAD). 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  wish  to  commend  the  gentle- 
man from  Maine  for  the  work  he  has 
done  on  this  legislation  and  in  attempt- 
ing to  solve  a  problem  which  is  very 
serious  to  the  people  of  his  State. 

At  the  same  time  I  wish  to  point  out 
that  this  legislation  once  again  demon- 
strates a  problem  all  too  frequently  en- 
countered in  bureaucratic  Washington. 
A  legislative  solution  intended  to  have  a 
limited  life  span  is  extended  and  ex- 
tended with  little  ot  no  reference  to  the 
original  intent.  We  get  a  piece  of  legis- 
lation in  our  subcommittee  with  a  gun 
pointed  at  our  head,  a  bill  which  we  have 
to  pass  out  in  order  to  reach  a  desper- 
ate situation  which  has  arisen  in  many 
parts  of  the  country  but  with  no  time 
adequately  to  solve  the  problem  that  we 
really  are  facing. 

This  bill  deals  solely  with  Indian  claims 
that  arose  prior  to  July  18,  1966.  The 
presumption  was  that  pending  claims 
would  be  processed,  settled,  or  litigated 
within  a  6-year  period.  Then  in  1977  a 
6-year  statute  of  limitations  became  an 
8-year  statute  of  limitations.  Now  the 
Department  of  Interior  and  the  Depart- 
ment of  Justice  say  they  must  have  4 '/a 
more  years  to  deal  with  the  same  claims. 

What  is  the  purpose  of  this  statute  of 
limitations?  Is  it  not  to  set  a  time  after 
which  claims  cannot  be  filed?  Each  time 
we  go  forward  we  exacerbate  the  prob- 
lems. Our  population  becomes  more  liti- 
gation minded.  A  few  years  back  our  Gov- 
ernment would  not  have  dreamed  of  vio- 
lating the  rights  of  the  people  of  Maine 
by  filing  suits  against  them  to  take  their 
land. 

It  is  important  to  us  if  we  extend  the 
statute  of  limitations  in  this  case— and 
I  hope  if  we  do  it  is  for  the  shorter  period 
of  time  that  the  gentleman  from  Maine 
(Mr.  Cohen)  advocates— that  we  settle 
this  problem  now,  within  the  next  year 
or  two,  and  that  we  not  allow  it  to  grow 
and  grow  and  grow  so  that  the  people  of 
every  State  of  this  Union  are  faced  with 
these  kinds  of  problems.  The  situation 
woQld  be  ludicrous  if  it  were  not  so  seri- 
ous and  if  the  very  homes  and  property 
of  the  people  in  this  country  were  not 
affected  and  were  not  endangered. 

I  hope  we  will  address  ourselves  to  this 
problem  before  it  becomes  even  worse 
m  the  future.  Let  us  not  follow  the  kind 
of  direction  we  have  followed  in  so  many 
pieces  of  legislation  and  so  many  prob- 
lems in  the  past,  when  we  just  put  off  the 
solution  for  another  2  years  or  4  years  or 
6  years  and  hope  that  everything  will  be 
all  right.  It  will  not  be  all  right.  It  will 
be  worse  in  2  years  or  in  4  years  or  in 
6  years  if  we  do  not  come  to  a  solution 
and  come  to  it  very  soon. 

I  will  support  the  amendment  which 
will  be  offered  by  the  gentleman  from 
Maine  (Mr^oHEN)  to  reduce  the  time 
limit  to  the  2  years.  I  will  have  a  real 
problem  in  voting  for  the  bill,  and  I  have 
not  decided  whether  1  will  or  not  because 
I  know  the  problems  that  it  can  cause 
in  the  next  year  or  two  for  other  States 
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who  have  claims  dug  up — as  was  referred 
to  by  the  gentleman  from  Washington 
(Mr.  Foley)— where  there  will  be  more 
suits  and  more  problems  and  more 
dangers. 

If  this  Congress  does  not  address  itself 
to  this  problem  and  does  not  settle  the 
claims  for  the  land  here,  these  aboriginal 
claims  within  this  2-year  period,  our 
country  is  going  to  have  more  and  more 
problems,  as  we  have  had  before. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  Maine. 

Mr.  COHEN.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  for  his  state- 
ment, but  I  would  like  to  point  out  that 
the  Justice  Department  and  the  Interior 
Department  may  have  some  other  mo- 
tives in  requesting  the  4>'2-year  exten- 
sion. The  gentleman  has  indicated  there 
have  been  extensions  granted  in  the  past. 

There  is  a  reason  behind  that,  that 
the  Interior  Department  and  the  Justice 
Department  has  something  of  a  conflict 
of  interest  in  that  if  they  do  not  process 
these  claims  in  that  period,  they  might 
very  well  find  themselves  a  target  for 
lawsuits  by  tribes  across  the  country 
saying  they  did  not  promptly  and  expe- 
ditiously process  these  claims  and  it  re- 
sulted in  the  tribes  not  getting  adequate 
compensation;  so  I  find  them  in  a  very 
difficult  position.  They  are  advocating 
extension,  also  throwing  the  burden  on 
the  States  to  defend  these  suits,  when 
the  Justice  Department  might  have  to 
defend  them  if  they  do  not  get  an  exten- 
sion. 

Mr,  DANIELSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  in  closing  the  general 
debate,  I  should  like  to  point  out  that 
I  am  gravely  concerned,  as  are  all  my 
colleagues,  by  the  serious  nature  of  this 
proposed  legislation.  We  are  standing  in 
the  shadow  of  the  close  of  a  period  of 
limitations  which  could  have  unforsee- 
able  consequences. 

I  am  happy  to  report  to  the  Commit- 
tee that  I  have  just  received  word  that, 
as  of  1 :  45  p.m.  today,  a  few  minutes  ago, 
the  President  did  sign  the  resolution 
which  we  adopted  on  June  30  to  give 
a  temporary  stay  until  August  18,  1977; 
so  the  executioner  is  not  ready  to  pull 
the  trigger  at  this  time,  but  he  has  the 
gun  loaded  and  we  do  have  to  move 
ahead. 

I  would  also  like  to  point  out,  I  have 
been  informed  by  the  Department  of 
Justice  and  the  Department  of  the  In- 
terior that  if  they  have  no  choice  ex- 
cept to  file  their  lawsuits  now,  and  we 
can  give  them  that  choice  under  this  bill 
and  the  resolution  the  President  signed 
just  this  afternoon;  but  if  they  had  no 
choice,  they  had  more  than  1.000  law- 
suits ready  to  file,  they  would  have 
started  filing  them  on  Wednesday,  the 
13th  of  July.  They  involve  more  than 
20,000  defendants  and  the  States  in- 
volved include  Maine,  New  York,  Okla- 
homa, Massachusetts,  Carolina,  Minne- 
sota, Iowa,  Wisconsin,  Arizona,  Califor- 
nia and  others.  I  have  a  list  of  them  in 
my  notebook.  There  is  no  purpose  to  be 
served  by  reading  them  at  this  time; 


but  I  want  to  point  out  to  my  most  es- 
teemed colleague,  the  gentleman  from 
California  (Mr.  Moorhead)  ,  both  of  us 
representing  the  same  State,  that  even 
our  fair  State  of  California  would  have 
had  some  of  these  lawsuits  pending;  but, 
hopefully,  we  can  now  resolve  this  in  an 
orderly  manner. 

I  want  to  point  out  that  the  gentle- 
man from  Maine  (Mr.  Cohen)  has  most 
properly  stated  the  position  we  are  in. 
If  no  extension  of  time  is  granted,  I 
would  imagine  that  the  Department  of 
Justice  or  the  Department  of  the  In- 
terior, who  represent  us,  the  American 
people,  in  a  trusteelike  capacity  for  the 
Indians,  would  probably  be  subject  to 
legitimate  claims  of  malpractice  for  hav- 
ing failed  to  exercise  or  discharge  their 
trustee  responsibility  fully. 

So  I  am  glad  that,  first  of  all,  we  now 
have  until  the  18th  of  August  to  bring 
this  to  a  close  and,  tomorrow,  hope- 
fully, under  the  5-minute  rule,  the  Con- 
gress can  work  its  will  and  put  together 
a  bill  which  will  meet  everybody's  needs. 

I  am  going  to  urge  support  of  the  bill 
and  passage  of  it  without  amendment, 
but  we  can  certainly  work  that  out  to- 
morrow. It  is  a  critical  matter. 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman,  the  Oneida  Nation  of  Indians 
is  claiming  title  to  lands,  and  monetarj- 
damages  for  the  wrongful  use  of  those 
lands,  within  my  congressional  district, 
the  31st  of  New  York.  The  claim  is  based 
on  the  assumption  that  New  York  State, 
and  the  individual  landowTiers  in  the 
disputed  areas,  illegally  acquired  the 
land  in  violation  of  the  Indian  Non-In- 
tercourse Act.  Furthermore,  the  U.S.  De- 
partment of  the  Interior,  as  legal  trustee 
of  the  Indians,  has  announced  its  inten- 
tion to  commence  action  on  behalf  of 
the  Indians  against  the  State  of  New 
York  and  the  several  landowner  co-de- 
fendants if  the  bill  we  are  now  consider- 
ing is  not  passed.  It  is  for  that  reason  I 
support  H.R.  5023  and  urge  my  coUeages 
to  do  the  same.  This  bill,  which  extends 
the  right  of  the  Indians  to  sue  for  dam- 
ages until  December  31,  1981,  must  be 
passed  if  we  ever  expect  to  see  a  fair  and 
workable  solution  to  this  complex  prob- 
lem. 

My  first  concern  is  rather  parochial  in 
that  I  want  to  protect  the  rights  of  my 
constituents,  both  Indian  and  non- 
Indian.  The  Oneida  case  is  very  complex 
and  even  the  Department  of  the  Interior 
Officials  admit  that  they  have  not  yet 
been  able  to  identify  all  the  defendants 
involved.  More  time  is  needed  to  study 
the  situation,  however,  if  H.R.  5023  is 
not  passed  the  Department,  of  Justice 
will  be  forced  to  initiate  action  on  a  case 
that  they  are  unprepared  to  handle.  T^ie 
Oneidas  would  certainly  have  the  right 
to  object  if  their  claim  was  handled  in 
such  a  hasty  manner.  On  the  other 
hand,  many  people  who  own  land  within 
the  disputed  area  would  find  themselves 
as  defendants  in  a  Federal  case  without 
even  knowing  it.  To  have  the  U.S.  De- 
partment of  Justice  initiate  legal  action 
against  unsuspecting  citizens,  who  in 
some  instances  have  lived  their  entire 
lives  on  the  disputed  land,  is,  in  my 
opinion,  a  situation  that  should  be 
avoided. 
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Another  Important  concern  to  be  con- 
sidered In  our  discussion  of  this  legisla- 
tion Is  the  devastating  Impact  legal  ac- 
tion would  have  on  land  values.  Land 
title  companies  have  already  expressed  a 
reluctance  to  insure  titles  in  the  area. 
Banlcs  will  not  mortgage  homes.  Thous- 
ands of  people  would  have  to  suffer 
financial  hardships  at  a  time  when  we 
are  struggling  to  revitalize  our  economy. 
U  the  Federal  Government  Is  forded  to 
take  action  prior  to  Julv  18.  the  situa- 
tion could  become  critical. 

Finally  I  would  like  to  emphasize  this 
problem  reaches  beyond  the  boundaries 
of  the  31st  District  of  New  York.  So  far. 
my  comments  have  been  in  reference  to 
the  case  of  the  Oneida  Indians,  however, 
it  would  be  incorrect  to  think  my  con- 
stituents are  the  only  ones  affected  by 
this  problem.  New  claims  are  being 
identified  every  day  In  many  parts  of 
our  Nation,  with  ho  end  in  sight.  As  the 
situation  reaches  the  boiling  point  many 
are  looking  to  the  Federal  Government 
for  solutions.  There  has  been  some  dis- 
cussion of  abolishing  the  Indians'  rights 
to  file  claims  for  land  and  damages. 
Others  are  considering  the  possibility  of 
having  the  Federal  Government  settle 
the  damage  claims.  What  Is  needed  is 
more  time  to  sit  down  and  discuss  our 
alternatives.  This  bUl  wUl  not  eliminate 
our  problems  but  it  will  give  us  the  op- 
portunity to  work  out  a  rational  solu- 
tion to  a  very  complex,  controversial  and 
emotional  issue. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  5023,  the 
Indian  claims  filing  extension  bill  that 
extends  to  December  31,  1981,  the  statute 
of  limitations  under  which  the  Federal 
Government,  as  tnistee  for  American 
Indians,  may  file  suit  for  monetary  dam- 
ages occurring  prior  to  July  18.  1966. 

It  Is  important  for  us  to  be  aware  of 
the  factors  involved  In  consideration  of 
passage  of  this  bill.  First,  the  Federal 
Government  has,  as  trustee  for  the 
American  Indian  tribes,  a  duty  to  litigate 
in  cases  regarding  the  body  of  the  trusts 
usually  land  or  property  rights.  Many 
cases  where  Indians  have  been  plain- 
tiffs— such  as  the  Passamaquoddy  and 
Penobscot  Tribes — have  been  based 
either  on  dereliction  of  the  Federal  Gov- 
ernment's duty  to  litigate  or  against  a 
State  government  for  alleged  Illegal  tak- 
ing of  Indian  land. 

Since  we  live  in  a  litigious  society  that 
appears  to  believe  that  suits  can  be 
brought  by  most  any  one  at  any  time,  it 
is  difficult  to  believe  that  a  people  resid- 
ing so  long  in  this  country  are  without 
the  expertise  and  capacity  to  sue  in  their 
own  right  and  within  a  reasonable  time 
frame.  In  the  case  of  Indian  tribes,  this 
notion  is  far  from  the  truth.  Whereas  the 
Indian  tribes  on  the  west  coast  have  de- 
veloped to  near  points  of  Independence 
in  these  regards,  the  tribes  on  the  east 
coast  are  unreasonably  hampered  by  the 
lack  of  adequate  educational  benefits — 
such  as  scholarship  and  professional  op- 
portimities — and  suffer  from  insufficient 
legal  services,  public  or  private. 

Preparation  for  legal  action  regarding 
Indian  property  rights  requires  tedious 
research  of  approximately  1  to  2  years. 
Much  anthropological  support  data  Is 
required    to    substantiate    claims,    and 


records  often  lost  In  major  battles  such 
as  the  Civil  War  make  legal  preparation 
additionally  difficult.  As  a  matter  of  fact, 
had  it  not  been  for  an  attorney  working 
with  the  Native  American  Rights  Fund 
in  Maine,  the  Passamaquoddy-Penob- 
scot  case  would  not  have  come  to  the 
courts. 

What  we  are  considering  In  passage  of 
H.R.  5023  is  resolving  a  situation  where 
American  Indian  tribes  have  limited  ac- 
cess to  the  courts  and  are  denied  ade- 
quate presentation  of  causes  of  action  by 
having  to  depend  on  hastily  prepared 
cases.  In  short,  these  are  American  citi- 
zens whose  rights  are  being  compromised 
If  the  extension  proposed  by  this  bill  is 
not  granted. 

I  am.  Indeed,  concerned  that  failure  to 
pass  H.R.  5023  may  cause  the  Federal 
Government  arduous,  expensive,  and  un- 
necessary litigation  in  Indian  claims 
cases.  But,  I  am  even  more  concerned 
that  all  American  citizens  be  afforded 
the  rights,  privileges,  and  protections 
afforded  by  our  Bill  of  Rights.  To  this 
end.  I  urge  my  colleagues  to  join  me  in 
voting  for  passage  of  the  Indian  claims 
statute  of  limitations  extension  bill. 

Mr.  HANLEY.  Mr.  Chairman,  H.R. 
5023  presents  a  dilemma  for  Members  of 
the  House  whose  districts  are  involved 
with  active  or  potential  Indian  land 
claims.  The  bill,  as  presented  by  the 
Judiciary  Committee  with  the  warm  en- 
dorsements of  the  Interior  and  Justice 
Departments,  will  allow  the  Native  Amer- 
ican Rights  Fund  and  private  attorneys, 
helped  along  by  the  Bureau  of  Indian  Af- 
fairs, to  dig  up  as  many  new  Indian  land 
claims  as  they  can.  If  offered,  I  will  be 
supporting  an  amendment  to  limit  the 
extension  to  2  years. 

The  dilemma  is  this,  at  least  In  my 
district.  The  Oneida  Indian  Nation,  the 
Native  American  Rights  Fund,  the  Solici- 
tor of  the  Interior  Department,  and  the 
Attorney  General  have  all  decided  to  sue 
New  York  State  and  an  unspecified  num- 
ber of  landowning  American  citizens  for 
the  return  of  246.000  acres  to  the  Onel- 
das.  This  coalition  argues  that  this  land 
was  taken  from  the  Oneldas  In  treaties 
with  New  York  State  which  did  not  re- 
ceive the  blessing  of  the  Federal  Govern- 
ment. As  soon  as  the  Government  can 
determine  the  citizens  to  be  sued,  it  will 
be  ready  to  sue.  All  of  the  members  of 
the  above  group  have  repeatedly  assured 
me  that  entering  into  litigation  is  the 
absolute  last  step;  that  a  fair  settlement 
of  claims  and  grievances  is  the  goal  of 
this  effort;  and  that  all  of  the  parties  In- 
volved ought  to  get  together  and  look  for 
the  terms  of  such  a  settlement. 

I  heartily  agree  with  this  proposition 
because  I  believe  that  the  long  years  of 
litigation  involved  In  such  a  suit  would 
wreck  the  economy  of  the  region.  Obvi- 
ously, the  Oneldas,  the  Native  American 
Rights  Fund,  and  the  Justice  and  In- 
terior Departments  know  this  also,  and 
I  truly  believe  that  they  are  enjoying  the 
spectacle  of  watching  us  squirm. 

At  any  rate,  to  get  bacl^  to  my  story, 
on  October  6.  1975, 1  wrote  to  Gov.  Hugh 
Carey  of  New  York,  to  the  Bureau  of  In- 
dian Affairs,  and  to  Chairman  Lloyd 
Meeds  of  our  Indian  Subcommittee,  pro- 
posing a  joint  effort  under  my  sponsor- 
ship to  sit  down  with  the  Oneida  Indian 


Nation  to  discuss  ways  and  means  of 
arriving  at  a  general  settlement  of  the 
Nation's  grievances.  Of  course,  I  wrote 
also  to  the  leader  of  the  Oneldas.  The 
State  was  slow  in  responding  because  of 
its  preoccupation  with  the  invasion  of  the 
Adirondacks  by  a  small  band  of  Cana- 
dian Mohawks.  On  December  11  of  that 
year  I  had  to  call  off  my  offer  because 
of  an  Internal  leadership  upheaval  on  the 
Oneida  territory.  That  upheaval  con- 
tinues to  this  day,  and  the  Bureau  of 
Indian  Affairs  currently  cannot  deter- 
mine who  the  legitimate  leaders  of  the 
Oneida  Nation  are.  Once  the  leadership 
situation  is  resolved,  I  intend  to  resurrect 
my  offer  to  help  bring  the  group  together 
to  begin  talks.  I  have  no  idea  how  much 
land  the  Or\eidas  would  settle  for  or  how 
much  monetary  compensation  they  are 
seeking. 

This  would  be  a  good  point  In  my  nar- 
rative to  state  my  firm  belief  that  the 
Oneldas  were  wronged  grievously  by  New 
York  and  by  the  Federal  Government, 
and  I  am  committed  to  a  just  but  rea- 
sonable settlement  of  the  Oneida  griev- 
ances. I  have  been  privileged  for  13 
years  to  work  with  Indian  constituents, 
including  the  leadership  of  the  Six  Na- 
tions. The  Indians  I  represent  have  al- 
ways been  welcome  in  my  office,  and  I 
have  interceded  on  their  behalf  on  many 
occasions  over  the  years.  I  raise  this 
point  now  because  I  want  to  make  It 
clear  that  I  am  doing  them  no  disservice 
by  contemplating  legislation  which  I  will 
discuss  in  a  moment. 

The  only  reason  I  am  voting  for  this 
bill  is  to  provide  some  time  to  develop 
a  framework  for  a  settlement  of  the 
Oneida  dispute.  Apparently,  it  is  not  pos- 
sible to  persuade  the  Justice  Department 
to  refuse  the  request  to  sue  for  the  re- 
turn of  the  land  the  Oneldas  want,  but 
I  intend  nevertheless  to  continue  to  press 
my  view  that  the  suit  Is  nonsense.  The 
Federal  Government  had  full  knowledge 
that  New  York  was  abusing  the  Oneldas 
and  virtually  stealing  their  land.  If  the 
Federal  Government  had  wanted  to  ex- 
ercise its  solemn  trust  responsibility  to 
the  Oneldas,  it  could  have  prevented  the 
transactions.  Obviously,  the  Federal  Gov- 
ernment did  not  want  to  protect  the 
Oneldas  at  the  time.  That  being  the  case, 
I  simply  cannot  understand  how  the  Jus- 
tice Department  can  even  consider  suing 
an  innocent  group  of  New  Yoric  land- 
owners. The  Justice  Department  ought 
to  sue  the  United  States  for  its  failure  to 
carry  out  a  responsibility  to  the  Oneldas. 
Nevertheless,  if  Justice  persists  In  pur- 
suing this  bonanza  for  the  legal  frater- 
nity generally  and  its  own  lawyers  in 
particular,  it  will  be  necessary  for  all 
of  us  to  work  as  hard  as  we  can  to  find 
an  acceptable  settlement  out  of  court, 
just  to  prevent  economic  chaos  in  the  re- 
gion and  to  redress  the  legitimate  griev- 
ances of  the  Oneldas.  Since  the  resources    • 
of  the  Government  and  New  York  an 
finite,  and  since  this  is  but  one  of  many 
suits  floating  around,  reason  would  have 
to  govern  the  discussions.  If  a  settle- 
ment cannot  be  reached,  and  if  the  Jus- 
tice Department  takes  mv  constituents 
into  Federal  court  for  the  purpose  of 
taking  their  land  awav,  I  will  Introduce 
harsh    legislation    giving    the    Federal 
blessing  to  all  of  New  York's  agreements 
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with  all  of  Its  Indian  nations  retroac- 
tively. My  bill  would  provide  that  the 
Indians  are  entitled  to  compensation 
based  on  the  value  of  the  land  at  the 
time  it  was  taken,  plus  some  interest. 

Such  a  legislative  solution  to  the  prob- 
lem is  no  more  outrageous  than  the  spec- 
tacle of  American  citizens  being  sued  by 
their  own  Government  with  the  intent 
of  taking  their  land  away.  If  that  would 
not  produce  the  embattled  farmer  syn- 
drome, I  do  not  know  what  would.  Were 
the  Supreme  Court  to  rule  that  these 
citizens  must  leave  their  land,  they  would 
resist.  There  would  be  violence  if  the 
Government  attempted  to  force  them 
away.  I  believe  that  the  President  and 
his  Attorney  General  must  look  to  the 
end  of  the  long  path  we  would  be  setting 
out  upon.  Any  reasonable  person,  seeing 
what  could  He  at  the  end  of  the  road, 
would  not  undertake  to  travel  upon  it. 

The  people  of  Madison  County  are  not 
going  to  leave  their  homes  and  farms 
even  if  the  Supreme  Court  orders  them 
to.  That  is  the  central  fact  in  this  law- 
yer's game,  and  those  who  play  it  ought 
to  understand  whpt  the  stakes  really  are. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman.  I  rise  in  support  nf  H  R  5023. 
The  purpose  of  this  bill  Is  to  amend  28 
U.S.C.  2415  to  permit  the  Interior  and 
Justice  Departments  4  years  to  complete 
their  investigation  and  processing  of  all 
potential  tort  and  contract  claims  which 
the  United  States  as  trustee  must  bring 
on  behalf  of  American  Indian  tribes. 

We  have  heard  members  of  the  Judi- 
ciary Committee  explain  the  need  for  this 
time.  The  reasons  are  fairly  simple. 
Many  of  the  claims  are  very  old  and  dif- 
ficult to  research.  Many  Indian  tribes 
were  not  aware  until  the  last  few  years 
that  they  even  had  tort  and  contract 
remedies,  and  thus  have  not  had  ade- 
quate procedures  to  document  their 
claims.  Moreover,  until  recently,  the  In- 
terior and  Justice  Departments  have  not 
had  the  money  or  manpower  necessary 
to  properly  research  and  prepare  these 
claims.  Accordingly  it  is  estimated  that 
about  1,000  claims  still  are  being  re- 
searched and  identified.  Clearly,  these 
claims  could  not  all  be  filed  by  July  18, 
1977,  when  the  statute  of  limitations  ex- 
pires. 

The  administration  has  e^ked  for  4 
years  to  complete  processing  of  the  out- 
standing claims  and  has  taken  the  posi- 
tion that  work  on  all  of  them  can  be 
completed  in  that  time.  The  Senate 
agreed  and  provided  for  4  years  in  its 
bill,  S.  1377.  Subsequently,  the  House 
Judiciary  Committee,  by  a  vote  of  26  to  5, 
approved  H.R.  5023  with  an  identical  4- 
year  extension  of  the  statute  of  limita- 
tions. However,  the  bill  failed  to  pass  the 
House  under  suspension  of  the  rules  due 
to  the  concerns  of  many  Members  thf  t 
perhaiK  this  bill  is  an  appropriate  ve- 
hicle to  write  some  definitive  end  to  In- 
dian claims  litigation. 

No  Member  of  this  body  wants  to  see 
Indian  claims  litigation  drag  on  indef- 
inltelv.  However,  I  think  it  can  be  safely 
said  that  while  still  a  ways  off.  an  end 
is  definitely  in  sight.  The  U.S.  Court 
of  Claims  heard  many  Indian  claims 
against  the  United  States  under  special 
statute  prior  to  1946.  The  Indian  Claims 
Commission  is  nearing  completion  of  liti- 


gation on  some  615  claims  and  will  go  out 
of  business  at  the  end  of  next  year.  And 
there  is  a  finite  number  of  the  tort  and 
contract  claims  which  might  be  brought 
under  this  legislation.  The  proper  place 
to  hear  these  claims  is  in  the  courts. 
Given  time  and  resoiu-ces,  the  courts  and 
the  parties  involved  will  work  their  will 
and  justice  hopefully  will  be  served. 
Those  claims  which  have  not  Jaeen 
brought,  because  tribes  did  not  know 
they  could  be  brought  or  because  the 
Departments  of  Justice  and  Interior  did 
not  have  the  resources  to  prepare  and 
file  them,  should  not  now  be  precluded, 
because  Congress  suddenly  is  Impatient 
with  Indian  claims. 

We  have  heard  Members  from  Maine 
and  New  York  and  Oklahoma  tell  us  that 
their  States  want  the  statute  of  limita- 
tions extended  for  two  basic  reasons: 
First,  to  prevent  the  filing  of  a  host  of 
lawsuits  which  would  have  to  be  filed 
prior  to  July  18  to  protect  potential 
claims;  second,  to  permit  adequate  time 
for  the  parties  involved  in  these  cases  to 
negotiate  and  hopefully  work  out  settle- 
ments which  would  not  require  litigation. 
Certainly,  the  position  of  the  Congress 
should  be  that  if  wrongs  have  been  com- 
mitted under  tiie  laws  of  the  United 
States,  those  wrongs  ought  to  be  inves- 
tigated and  prosecuted  to  judgment,  es- 
pecially if  it  is  the  responsibility  of  the 
United  States  to  prosecute  such  wrongs. 

For  various  reasons,  the  existence  and 
prosecution  of  Indian  claims  upsets 
many  people.  Nonetheless,  the  law  is  the 
law,  and  under  the  law  Congress  and  the 
Executive  have  a  unique  trust  relation- 
ship with  American  Indian  tribes  which 
carries  with  it  certain  legal  responsibili- 
ties. As  ranking  member  on  the  Sub- 
committee on  Indian  Affairs  and  Public 
Lands,  I  have  come  to  appreciate  the  na- 
ture of  that  responsibility.  It  originates 
with  the  treaties  negotiated  with  Indian 
tribes  in  which  the  United  States  ac- 
quired vast  areas  of  land  in  exchange  for 
its  solemn  commitment  to  protect  the 
people  and  property  of  the  tribes  from 
encroachment  by  U.S.  citizens.  It  stems 
from  statutes,  enacted  from  the  Conti- 
nental Congress  to  the  present,  that  reg- 
ulate transactions  between  U.S.  citizens 
and  Indian  people.  And  it  arises  from 
the  course  of  dealing  in  which  the  United 
States  in  the  latter  half  of  the  19th  cen- 
tury assumed  domination  and  control 
over  the  people  and  property  of  Indian 
tribes,  imposing  a  vast  array  of  regula- 
tory authority  over  Indians  and  their 
property.  When  the  United  States  as- 
sumed this  authority  over  Indian  people, 
it  accepted  an  accompanying  responsi- 
bility to  Indian  people. 

This  Federal  responsibility  to  Indian 
tribes  is  a  trust  that  in  the  eyes  of  the 
courts  has  consistently  been  held  to  re- 
quire the  highest  standard  of  fiduciary 
conduct.  In  considering  H.R.  5023  Con- 
gress should  be  mindful  of  that  standard. 

As  trustee,  the  Congress  and  the  Ex- 
ecutive have  responsibility  to  see  that 
Indian  legal  rights  are  protected.  Under 
existing  law  this  means  that  all  Indian 
tort  and  contract  claims  under  28  U.S.C. 
2415  must  be  filed  by  July  18  unless  the 
statutory  deadline  is  extended.  It  is  very 
likely  that  the  United  States  would  be 


liable  for  damages  for  breach  of  fiduciary 
trust  if  such  claims  are  not  timely  filed. 

If  the  statute  is  extended,  logic  argues 
that  adequate  time  should  be  granted  to 
permit  completion  of  all  the  work.  Any 
shorter  time  period  than  the  4  years  pro- 
vided in  H.R.  5023  only  increases  the 
likelihdod  that  the  statute  would  have  to 
be  extended  once  again. 

For  these  reasons,  I  urge  the  House  to 
pass  H.R.  5023  as  it  was  reported  by  the 
Judiciary  Committee — with  a  4-year  ex- 
tension of  the  statute  of  limitations  to 
December  31,  1981. 

This  will  give  the  Interior  and  Justice 
Departments  the  time  they  need  to  finish 
processing  Indian  tort  and  contract 
claims. 

It  will  insure  that  Indian  tribes  will 
have  been  treated  equally  with  respect  to 
such  claims. 

It  will  preclude  a  niunber  of  States 
from  being  placed  in  difficult  legal  and 
possibly  financial  straits  by  precipitating 
a  flurry  of  lawsuits,  many  of  which  can 
be  otherwise  rendered  unnecessary. 

Moreover,  it  will  insure  that  Congress 
is  acting  consistently  with  the  high 
standard  of  conduct  expected  and  re- 
quired of  a  fiduciary. 

Again,  I  strongly  urge  the  House  to 
pass  this  bill  as  reported  by  the  Judiciary 
Committee. 

Mr.  WEISS.  Mr.  Chairman,  I  want  to 
take  this  opportunity  to  express  my  sup- 
port of  H.R.  5023.  Its  passage  will  allow 
the  Department  of  Justice  to  continue, 
until  December  31,  1981,  legal  assistance 
to  American  Indians  pursuing  certain 
land  claims.  By  extending  the  statute  of 
limitations  on  these  claims,  this  bill  will 
provide  the  claimants  with  much  needed 
time  for  research  and  litigation. 

Historically,  the  United  States  has  as- 
sumed the  role  of  trustee  for  American 
Indians'  rights — sometimes  without  ap- 
parent benefit  to  those  Indians.  The  legal 
assistance  offered  here  will,  I  hope,  pro- 
duce more  positive  results. 

Moreover,  as  a  result  of  the  numerous 
injustices  suffered  by  American  Indians 
during  the  last  150  years — many  at  the 
hands  of  the  American  Government — it 
is  incumbent  on  the  United  States  to 
give  these  people — our  country's  first  in- 
habitants— a  full  chance  to  redress  their 
grievances. 

I  know  that  some  Members  whose  dis- 
tricts are  currently  involved  in  compli- 
cated and  far-reaching  land  disputes 
with  American  Indian  nations  may  find 
it  difficult  to  support  this  measure.  It 
should  be  noted,  however,  that  this 
measure  does  not  side  with  the  Indian 
nations  on  these  claims;  it  merely  helps 
assure  that  these  claims  are  decided 
fairly  and  equitably. 

I  urge  my  colleagues  to  pass  this 
measure  demonstrating  our  continued 
allegiance  to  protecting  the  rights  of  all 
Americans. 

Mr.  LEGGETT.  Mr.  Chairman,  the 
adoption  of  the  proposed  amendment  to 
the  statute  of  limitations  provisions  is 
vital  if  we  are  to  deal  adequately  with 
the  Indian  claims  issue. 

If  the  law  remains  unchanged,  all  ac- 
tions brought  by  the  United  States  as 
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trustee  for  Indians  must  be  3Ubnnitted  by 
July  18,  1977.  It  is  clear  that  this  dead- 
line leaves  insufficient  time  to  handle  the 
unprocessed  cases  currently  on  file. 

In  the  past.  Congress  has  recognized 
the  unique  nature  of  these  suits  and  the 
difficulties  in  uncovering  potential  claims 
and  ireparing  them  for  litigation.  This 
e.xten  ion  through  1981  will  show  our  na- 
tional commitment  to  the  proper  and  just 
disposition  of  these  claims. 

There  is  another  crucial  element  here 
v.hich  Congressman  Walsh  has  pointed 
out.  HLs  congressional  district  is  the  site 
of  one  of  the  major  claim  cases.  If  this 
legislation  is  defeated,  the  currently  ex- 
cellent chances  for  an  out-of-court 
settlement  will  disappear,  with  unpre- 
dictable consequences  for  the  State  of 
New  York. 

Several  o»her  States  will  fare  a  rush  of 
claims  filed  before  the  July  18  deadline 
if  we  do  not  act  Not  only  will  it  be  im- 
possible to  handle  so  many  claims,  but 
any  chance  for  out-of-court  settlements 
will  also  be  lost. 

Closing  the  book  on  this  Issue  would 
exacerbate  rather  than  solve  the  prob- 
lem. I  urge  my  colleagues  to  support  this 
legislation  for  the  benefit  of  both  the 
Indi^ris  and  the  States  involved 

Mr.'^OHEN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time 

Mr  DANIELSON.  Mr.  Chairman  I 
move  that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Murtha 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had  under 
consideration  the  bill  (H.R.  5023)  to 
amend  the  statute  of  limitations  provi- 
sions in  section  2415  of  title  28,  United 
States  Code,  relating  to  claims  by  the 
United  States  on  behalf  of  Indians,  had 
come  to  no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consevit  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  with 
respect  to  the  bill  H.R.  5023. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


JULY  23.  1777— 200TH  ANNIVERSARY 
OP  GEN.  CASIMIR  PULASKI  S 
ARRIVAL  IN  AMERICA 

The  SPEAKER  prd  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  'Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  Julv  23 
marks  the  200th  anniversary  of  the  ar- 
rival of  the  great  Polish  patriot  Gen. 
X:asimir  Pulaski  in  America  to  fight  for 
freedom  in  our  Revolution  against  Brit- 
ish rule. 

Count  Pulaski  was  not  himself  a  victim 
of  British  oppression  in  the  year  1777. 
Indeed,  he  was  at  the  moment  far  re- 
moved from  oppression  of  any  kind  al- 


though he  had  already  given  a  number  of 
years  of  his  life  in  unsuccessful  efforts  to 
free  his  native  land.  Poland,  from  the 
oppression  of  the  Russian  Czar.  Of  noble 
birth,  of  wealth  and  family  distinction, 
he  was  free  to  live  in  peace  wherever  he 
chose.  And  yet,  in  those  difficult  times 
peaceful  complacency  was  not  a  mark  of 
lienor,  and  Pulaski  was  in  truth  a  giant 
among  men. 

As  brigadier  general  In  Washington's 
amiv.  FuL'.ski  formed  the  Independent 
Corps  of  Light  Cavalry  and  Infantry,  and 
made  great  contributions  to  the  success 
of  America's  struggle  for  liberty.  After 
many  distinguished  battlefield  successes. 
General  Pulaski  was  mortally  wounded 
during  His  gallant  charge  in  Savannah. 
Ga..  against  British  forces  and  on  Octo- 
ber 11.  1779,  he  made  the  supreme  sacri- 
fice for  freedom's  ideals. 

Mr.  Speaker.  Dr.  Edward  C.  Rozanski. 
chairman  of  the  Casimir  Pulaski  Com- 
memorative Committee  of  the  Polish 
American  Congress,  has  issued  a  state- 
ment on  Count  Pulaski's  arrival  in  Amer- 
ica, and  a  portion  of  that  statement 
follows : 

Polish  American  Congress.  Inc.. 

Washington,  DC, 
PuiASKi — 1777— JBI.Y  23— Arrives  in  Amer- 
ica Aboard  the  Ship  Massachusetts,  De- 
barking AT  Marbllhead 
This  year  marks  the  200th  anniversary  of 
General  Kazlmlerz  Pulaski's  arrival  to  Amer- 
loa.  and  thus  provides  a  great  opportunity 
for  Informing  the  American  people  of  the 
contributions  Poles  made  in  the  fight  for 
American  independence.  It  is  also  fortunate 
that  our  president.  Mr.  Mazewski.  of  the 
Polish  American  Congress  (PAC),  has  Issued 
a  call  to  action  across  the  entire  country, 
wherjver  there  are  large  Polish  communities 
or  active  Polish  American  organizations,  In 
the  forms  of  patriotic  and  commemorative 
observances  honoring  the  Pounder  of  the 
American  Cavalry,  a  deeply  patriotic  Pole 
who  in  the  fight  for  Independence  made  the 
supreme  sacrifice  and  gave  his  life  in  the 
battle  rear  Savannah,  Oeoreln. 

Caslmlr  Pulaski,  alongside  Thaddeus  Kos- 
ciuszko,  symbolizes  not  only  the  noblest 
ideals  of  freedom  for  the  Polish  people,  but 
a!.'3o  extraordinary  service  in  the  battle  for 
American  independence.  The  participation  in 
the  Revolutionary  War  of  these  two  dis- 
tinguished Poles  and  their  contributions  are 
accepted  w.lthout  argument,  nevertheless, 
their  historical  context  Is  not  well  known 
amon?  average  Americans.  Thus,  education 
through  such  special  commemoratives,  be- 
comes a  very  patriotic  responsibility  for 
America's  Polonla.  One  must  remind  the 
public  of  these  fragments  of  American  his- 
tory in  which  Poles  or  Americans  of  Polish 
descent  played  a  vital  role,  and  in  which  the 
ideal  of  Polish-American  cooperation  and 
the  traditional  friendship  between  the  two 
nations  are  accented. 

The  actions  of  Pulaski  in  the  Revolution- 
ary War  testify  to  the  undisputed  fact  that 
the  best  sons  of  Poland,  from  the  very  begin- 
ning, fought  In  America's  wars  as  well  as 
helped  build  the  Republic's  greatness. 
Pulaski's  death  handed  down  later  genera- 
llo.ns.  Including  today's,  a  unique  inheri- 
tance, one  of  faith  In  the  ideals  of  freedom 
and  Independence,  irregardless  of  the  charac- 
ter of  PolLsh  history. 

Pul3skl  bequeathed  the  entire  American 
public,  especially  the  Polonla  community,  an 
exceptionally  rich  treasure  for  the  soul.  In 
it  we  see  the  example  of  self-sacrifice  for  the 
ideals  of  freedom.  When  freedom  was  miss- 
ing  from   the  soil   of  Pulaski's   fatherland. 


tramped  upon  and  taken  away  by  the  par- 
titioning powers,  he  came  to  where  the  battle 
for  freedom  was  waging.  America.  His  sub- 
sequent endeavors  are  indeed  worth  remem- 
bering, and  thus  It  Is  very  appropriate  to 
commemorate  the  200th  anniversary  of 
Pulaski's  arrival  to  America. 

As  chairman  of  this  committee  established 
through  the  PAC,  I  would  like  to  Inform  you 
that  the  PAC  president,  Aloysius  A.  M&zewskl 
has  nominated  the  following  people  to  form 
the  body  of  this  conunlttee: 

Henry  Archackl,  New  York;  Hilary  Czap- 
Uckl.  Philadelphia,  Pa.;  Henry  Dende.  Scran- 
ton,  Pa.:  Jan  Kravrtec,  Chicago,  111.;  Maria 
Lorys,  Chicago.  111.;  Tadeusz  W.  Mallszewski. 
Hartford.  Conn.;  J.  K.  Mlska.  Palls  Church, 
Va.;  E  e!;  n  Par\T.  D?tr  it.  >'i"h.  Gen. 
Joseph  Plekllk,  McLean,  Va.;  Edward  Plnkow- 
skl,  Philadelphia.  Pa.;  W.  J.  PIsarski.  Dor- 
chester. Mass  ;  Dr.  Walter  Silrora.  Chicago, 
111.;  Reinhold  Smyczek.  Old  Bridge.  N.J.; 
Joseph  Welwlora.  Chicago,  111.;  Henry 
Wyszynski,  Philadelphia,  Pa.;  and  Chairman 
Dr.  Edward  C.  Rozan.'iki. 


NATIONAL  CONSUMER  COOPERA- 
TIVE BANK:  LOOK  BEFORE  WE 
LEAP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  5  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  this 
Wednesday  the  House  of  Representatives 
is  scheduled  to  consider  H.R.  2777.  the 
National  Consumer  Cooperative  Bank 
Act.  As  a  member  of  the  Banking  Com- 
mittee as  well  as  its  Financial  Institu- 
tions Subcommittee,  I  have  sought  in 
vain  for  the  kind  of  justification  that 
ought  to  be  presented  to  Congress  when 
it  is  asked  to  create  new  programs  with 
a  total  price  tag  of  three-quarters  of  a 
billion  dollars. 

I  believe  that  cooperatives  can  play  an 
important  part  in  local  economies,  and 
it  is  very  possible  that  the  many  Federal 
programs  already  available  to  coopera- 
tives— including  substantial  tax  breaks — 
do  not  suffice  in  some  instances  to  en- 
courage the  services  that  cooperatives 
can  provide.  Perhaps  we  should  do  more. 
But  neither  I  nor  the  Carter  adminis- 
tration is  convinced  that  first,  the  prob- 
lem is  sufficiently  defined  or  second,  that 
a  massive  program,  extending  Federal 
assistance  broadly  to  this  form  of  busi- 
ness ownership  exclusively,  is  the  proper 
approach.  I  happen  to  believe  that  the 
services  that  are  supplied  by  cooperatives 
to  consumers  can  and  very  often  should 
he  provided  by  other  forms  of  businesses, 
including  partnerships,  individual  pro- 
prietorships, not-for-profit  ventures  as 
well  as  profit-oriented  corporations.  Free 
and  open  competition  among  various 
forms  of  business  organizations  is  one  of 
the  aspects  of  our  economic  life  that 
made  America  great. 

Congressman  Ashley  and  I  intend  to 
propose  a  substitute  for  H.R.  2777  when 
it  is  considered  on  the  fioor.  This  sub- 
stitute is  the  administration's  proposed 
alternative,  calling  for  a  2-year  study,  by 
an  interagency  task  force,  of  the  needs 
of  cooperatives  and  the  proper  Federal 
response.  The  study  would  be  accom- 
panied by  a  $20  million  pilot  loan 
assistance  program  for  cooperatives.  The 
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substitute  we  will  offer  is  substantially 
the  same  as  one  which  was  presented 
during  the  Banking  Committee's  consid- 
eration of  this  bill,  but  inasmuch  as  there 
are  some  minor  changes  I  want  to  share 
the  text  of  it  with  all  of  my  colleagues. 
Accordingly.  I  am  presenting  it  now  and 
respectfully  request  that  it  be  printed  in 
the  Record  following  these  brief 
remarks : 
An  Amendment  to  HJl.  2777  in  the  Nattjhe 

OF  A  Substitute  Bt  Messrs.  LaFalce  and 

Ashley 

To  authorize  a  study  of  the  financial  and 
technical  assistance  fieeds  of  consumer  co- 
operatives, to  establish  a  pilot  project-  for 
lending  to  cooperatives,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Con- 
f  gress  finds  that  cooperatives  can  contribute 
to  an  Improved  standard  of  living  for  their 
members  and  patronB.  and  that  access  to 
adequate  credit  Is  essential  to  the  forma- 
tion and  growth  of  user-owned  consumer 
cooperatives.  Therefore,  Congress  desires  to 
provide  for  the  establishment  of  an  Inter- 
Agency  Task  Force  ob^ Cooperatives  to  de- 
termine whether  there  Is  a  need  for  Fed- 
eral assistance  for  cooperatives,  and  If  such 
need  is  demonstrated,  the  most  effective  and 
appropriate  means  for  providing  such 
assistance. 

inter -AGENCY    TALK    pfoRCE   ON   COOPERATrVES 

Sec.  2.  (a)  Task  FotecE. — The  President  is 
authorized  to  establislj  ai)  Inter-Agency  Task 
Force  on  Cooperative*.  The  membership  of 
the  Task  Force  shall  oonslst  of  such  officials 
and  employees  of  Executive  Branch  agencies 
as  the  President  shall  designate.  The  Presi- 
dent shall  select  one  member  of  the  Task 
Force  to  serve  as  Chairman  at  the  pleasure 
of  the  President. 

(b)  Study.— The  llask  Force  is  directed 
to  make  a  comprehensive  study  of  the  re- 
lationship of  cooperatives  to  the  economy 
and  to  existing  Federal  programs.  As  used 
in  this  title,  the  term  "cooperative"  shall 
mean  a  cooperative  of  the  character  specified 
In  section  3{b).  No  later  than  two  years 
after  the  effective  date  of  this  Act,  the  Task 
Force  shall  submit  to  the  President,  for 
subsequent  transmittal  to  Congress,  a  re- 
port of  its  findings  and  recommendations  in- 
cluding Its  findings  |ind  recommendations 
with  respect  to: 

( 1 )  The  need  of  cooperatives  for  financial 
and  technical  assistance,  including  an  anal- 
ysis of  the  extent  to  wfclch  such  needs  differ 
by  Industry: 

(2)  The  relationship  between  cooperatives 
and  the  Federal  Government,  includUig  the 
effect  on  cooperatives  of  Federal  tax  and 
anti-trust  laws  and  the  avallBbllity  of  exist- 
ing government  programs  to  help  meet  fi- 
nancing and  technical  needs  of  cooperatives; 

(3)  The  extent  to  which  needs  of  coop- 
eratives are  currently  being  met  by  con- 
ventional private  credit  sources  and  any 
factors  that  inhibit  the  ability  of  coopera- 
tives to  obtain  conventional  credit; 

(4)  Specific  recommendations  with  regard 
to  Federal  programs  that  are  necessary  or  ap- 
propriate to  meet  the  needs  of  cooperatives 
including  the  reed  for,  and  the  feasibility 
and  cost-effectiveness  of,  a  government- 
owned  or  sponsored  consumer  cooperative 
bank.  With  respect  to  its  recommendations 
concerning  such  bank,  the  report  shill 
evaluate  the  experience  under  the  Coopera- 
tive Assistance  Loan  Program  authorized  bv 
section  3  of  this  Act. 

(c)  Technical  Assistance. — The  Task 
Force  shall  render  any  necessary  technical 
assistance  required  by  the  department  or 
agency  designated  by  the  President  to  ad- 


minister the  pilot  loan  program  authorized 
by  section  3. 

(d)   Expiration. — The  Task  Force  will  ex- 
pire when  the  President  accepts  its  report. 
cooperative  assistance  loan  program 

Sec.  3.  (a)  Loan  Program. — A  Cooperative 
Assistance  Loan  Program  is  hereby  author- 
ized. No  loan  shall  be  made  after  three  years 
from  the  effective  date  of  this  Act:  Provided, 
That  if  the  report  of  the  Tssk  Force  referred 
to  in  section  2(b)  does  not  include  a  recom- 
mendation for  the  establishment  of  a  perma- 
nent consumer  cooperative  bank,  no  loan 
shall  be  made  after  the  later  of  (I)  the  deliv- 
ery of  such  report  or  (11)  two  years  from  such 
effective  date. 

(b)(1)  Administration. — The  President 
shall  designate  any  department  cr  agency  of 
the  United  States  (hereinafter  referred  to  as 
the  "administering  agency")  to  administer 
the  Cooperative  Assistance  Loan  Program.  In 
administering  the  loan  program,  the  admin- 
istering agency  sh'.ll  take  Into  account  the 
objective  of  acquiring  information  about  the 
need  for  and  effectiveness  of  a  consumer 
cooperative  bank  or  other  Federal  or  feder- 
ally-sponsored program  in  aid  of  coopera- 
tives, and  shall  consult  with  and  make  per- 
iodic reports  to  the  Task  Force  concerning 
operations  of  the  program.  " 

(2)  Eligible  Cooperativfs. — The  Task 
Force  is  empowered  to  formulate  and  adopt 
regulations  concerning  the  eligibility  of  co- 
operatives for  loans  under  the  Cooperative 
Assistance  Loan  Program.  Subject  to  any 
such  regulations  and  to  subsection  (b)(3)  of 
this  section,  in  administering  the  Coopera- 
tive Assistance  Loan  Progrim.  the  adminis- 
tering agency  is  authorized  to  make  loans 
to  any  organization  chartered  or  operated 
on  cooperative,  not-for-profit  basis  for  fur- 
nLshlng  goods,  services,  facilities,  primarily 
for  the  benefit  of  its  members  or  voting 
stockholders  who  are  ultimate  consumers  or 
a  legally  chartered  entity  entirely  owned  and 
controlled  by  such  an  organization  or  or- 
ganizations, if  It — 

( 1 )  makes  such  goods,  services,  or  facilities 
directly  or  indirectly  available  to  its  mem- 
bers or  voting  stockholders  on  a  not-for- 
profit  basis; 

(2)  dees  not  pay  dividends  on  voting  stock 
or  membership  capital  in  excess  of  such  per- 
centage per  annum  as  may  be  approved  by 
the  administering  agency: 

( 3 )  provides  that  Its  net  savings  shall  be  al- 
located or  distributed  to  member  patrons,  or 
to  all  patrons,  in  proportion  to  their  patron- 
age; or  shall  be  retained  for  the  actual  or  po- 
tential expansion  of  its  services  or  the  reduc- 
tion of  its  charges  to  the  patrons,  or  for  such 
other  purposes  as  may  be  authorized  by  Its 
membership  not  inconsistent  with  its  not- 
for-profit  character; 

(4)  makes  member?hlp  available  on  a  vol- 
untary basis,  without  any  social,  political, 
racial,  or  religious  discrimination  and  with- 
out any  discrimination  on  the  ba?ls  of  age, 
sex,  or  marital  status,  to  all  persons  who  can 
make  use  of  its  services  and  are  willing  to 
accept  the  responsibilities  of  membership, 
subject  only  to  limitations  under  applicable 
Federal  or  State  laws  or  regulations;  and 

(5)  restricts  its  voting  control  to  mem- 
bers or  voting  stockholders  on  a  one  vote 
per  person  basis  in  the  case  of  primary  or- 
ganizations. 

No  such  organization  shall  be  ineligible 
because  it  also  produces,  markets,  or  fur- 
nishes goods,  services,  or  facilities  for  its 
members  as'  primary  producers. 

(3)  Limitations  on  Eligibility. — No  co- 
operative shxll  be  eligible  under  this  section 
if  it  is  elieible  for  financial  assistance  from 
the  Rural  Electrification  Administration,  the 
National  Rural  Utilities  Cooperative  Finance 
Corporation,  Rural  Telephone  Bank,  the 
Banks  for  Cooperatives  or  other  Institutions 


of  the  Farm  Credit  System,  or  U  it  is  a  credit 
union,  mutual  savings  bank  or  mutual  sav- 
'ngs  and  loan  association.  No  loan  shall  be 
made  to  any  housing  cooperative  if,  after 
giving  effect  thereto,  the  aggregate  principal 
amount  of  outstanding  loans  to  all  housing 
cooperatives  exceeds  60  percent  of  the  out- 
standing principal  amount  of  all  loans  to  co- 
operatives under  this  program. 

(c)  Terms  of  Loans. — The  Task  Force  Is 
empowered  to  adopt  regulations  limiting  or 
otherwise  fixing  the  terms  and  conditions  of 
loans  made  under  the  Cooperative  Assistance 
Loan  Program.  Subject  to  such  regulations, 
loans  made  under  this  section  shall  be  on 
such  terms  and  conditions  as  the  administer- 
ing agency  shall  approve,  except  that: 

(1)  No  loan  shall  be  made  unless  the  ad- 
ministering agency  determines  that  (a) 
credit  is  not  otherwise  avaUable  to  the  ap- 
plicant on  reasonable  terms  and  conditions, 
(b)  the  applicant  has  a  sound  organizational' 
and  financial  structure,  and  (c)  there  is  a 
reasonable  assurance  that  the  loan  will  be 
fully  repaid  in  accordance  with  its  terms 
and  conditions; 

(2)  Each  loan  made  to  finance  the  pur- 
chase of  any  physical  asset  shall  provide  for 
complete  amortization  within  a  period  of  not 
to  exceed  the  useful  life  of  such  asset; 

(3)  No  loan  made  to  any  one  borrower 
shaU  exceed  90  percent  of  the  cost  of  the 
activity  or  assets  to  be  financed: 

(4)  Loans  shall  bear  Interest  at  a  rate  not 
less  than  the  rates  generally  prevailing  in 
the  area  from  other  sources  for  loans  for 
similar  purposes  and  maturities,  but  In  no 
event  less  than  (I)  a  rate  determined  by  the 
Secretary  of  the  Treasury  taking  into  con- 
sideration the  current  average  market  yield 
on  outstanding  marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  average  maturities 
of  such  loans,  plus  (11)  an  allowance  ade- 
quate in  the  judgment  of  the  administer- 
ing agency  to  cover  administrative  costs  and 
probable  losses  under  the  program; 

(5)  The  administering  agency  shall  have 
the  power  to  sell  or  otherwise  dispose  of  loans 
under  this  section. 

(d)(1)  Fund. — There  Is  hereby  created 
within  the  Treasury  a  separate  fund  ("the 
Fund")  which  shall  be  available  to  the  ad- 
ministering agency  without  fiscal/year  lim- 
itation as  a  revolving  fund  for  the  purpose 
of  this  Act.  The  total  of  any  l6an  made  from 
the  Fund  In  any  fiscal  year  shall  not  exceed 
limitations  specified  in  appropriation  acts.  A 
business-type  budget  for  the  Fund  shall  be 
prepared,  transmitted  to  the  Congress,  con- 
sidered, and  enacted  In  the  manner  pre- 
.scribed  by  law  (Sections  102.  103.  and  104  of 
the  Government  Corporation  Control  Act  (31 
U.S.C.  847.8491)  for  wholly-owned  Govern- 
ment corporations. 

(2)  Receipts. — All  amounts  received  by 
the  administering  agency  as  interest  pay- 
ments or  repayments  of  principal  on  loans, 
fees,  and  any  other  moneys,  property,  or 
assets  derived  by  It  from  its  operations  in 
connection  with  this  Act  shall  be  deposited 
in  the  Fund. 

(3)  Disbursements. — All  loans,  expenses, 
including  reimbursements  to  other  govern- 
ment accounts,  and  repayments  pursuant  to 
operations  of  the  administering  agency  un- 
der this  Act  shall  be  raid  from  the  Fund. 
From  time  to  time,  and  at  least  at  the  close 
of  eich  fiscal  year,  the  administering  agency 
shall  pay  from  the  Fund  Into  Treasury  as 
miscellaneous  receipts  interest  on  the  cumu- 
lative amount  of  aporopriatlons  available  as 
caoltal  to  the  Pimd  less  the  average  undis- 
bursed cash  balance  In  the  Fund  Hurlng  the 
year.  The  rate  of  such  Interest  shall  be  de- 
termined by  the  Secretary  of  the  Treasury. 
and  shall  be  not  less  than  a  rate  determined 
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by  Uklng  Into  consideration  the  average 
market  yield  during  the  month  preceding 
each  fiscal  year  on  out«tandlng  marketable 
oblipiiions  of  the  United  States  with  remain- 
ing periods  to  maturity  comparable  to  the 
average  maturity  of  loans  made  from  the 
Fund.  Interest  payments  may  be  deferred 
with  the  approval  of  the  Secretary  of  the 
Treasury,  but  any  Interest  payments  so  tfe- 
ferred  shall  themselves  bear  Interest.  If  at 
any  time  the  administering  agency  deter- 
mines that  moneys  In  the  Fund  exceed  the 
present  and  any  reasonable  future  require- 
ments of  the  Fund,  such  excess  may  be 
transferred  to  the  general  fund  of  the  Treas- 
ury. 

AtrrHoaiZATiON  or  kpfropkiation 
Sec.  4 — "hiere  is  hereby  authorized  to  be 
appropriated  to  the  administering  agency 
for  carrying  out  the  purpose  of  this  Act  820 
million  for  fiscal  year  1978.  to  remain  avail- 
able until  the  loan  program  Is  terminated. 
Any  sums  appropriated  pursuant  to  the  pre- 
ceding sentence  shall  be  available  for  (1) 
transfer  to  the  Fund  for  the  purpose  of  mak- 
ing loans  pursuant  to  Section  3.  including 
all  attendant  administrative  expenses,  and 
(2)  for  the  co-^ts.  exclusive  of  salaries,  of  the 
study  on  Cooperatives  authorized  by  Section 
2. 


CARTER  ADMINISTRATION"  OFFI- 
CIAL SPEAKS  OF  NEED  FOR  CON- 
SUMER COOPERATIVES 

The  SPEAkER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  St  Ger- 
main)  is  recognized  for  5  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  one 
of  the  administration's  witnesses  on  the 
National  Consumer  Cooperative  Bank 
Act,  Assistant  Secretary  of  Housing  and 
Urban  Devplo^ment  for  Consumer  Af- 
fairs and  Regulatory  Functions,  Msgr. 
Geno  Baroni,  gave  a  particularly  elo- 
quent plea  for  consumer  cooperatives. 
Before  joining  President  Carters  ad- 
ministration, Monsignor  Baroni  had 
worked  many  years  in  inner-city  areas 
and  is  one  of  the  Nation's  recognized  ex- 
perts on  urban  neighborhoods.  He  has 
appeared  before  the  Banking,  Finance 
and  Urban  Affairs  on  many  occasions  In 
support  of  programs  to  help  the  poor 
with  housing  and  credit. 

With  this  long  background  with  the 
poor  and  self-help  organizations,  Mon- 
signor Baroni's  testimony  should  be  giv- 
en great  weight  as  it  relates  to  the  Na- 
tional- Consumer  Cooperative  Bank  Act. 

During  his  testimony  before  the  Sub- 
committee on  Financial  Institutions 
Supervision.  Regulation  and^nsurance, 
Monsignor  Baroni  described  m«  experi- 
ences in  developing  cooperativ^- 

Well  ...  I  came  from  Pen"svlv^nla  to 
Washington,  D.C,  to  14th  Street  In  the  In- 
ner. Inner  city.  Immediately,  I  began  the 
same  process  of  discussing  co-ops.  I  went  to 
some  people  who  were  In  the  banking  busi- 
ness and  savings  and  loan  and  I  got  the 
facetious  remark,  that  said,  "Well,  you  can't 
loan  those  people  money  or  work  with  those 
people." 

They  said,  "The  co-ops  don't  work  In  a 
ghetto.  They  don't  work  with  poor  people 
and  they  don't  work  with  black  people." 

I  did  not  believe  that,  and  so  I  began 
again  a  discussion  with  20  people  and  It  took 
a  long  time  to  get  together.  One  night  some- 
body finally  made  a  motion  and  said,  "Lets 
start".  And  the  20  people  together  contribut- 
ed tisa.  Well,  that  credit  union  has  made 
about  $3  million  worth  of  loans  ...  I  re- 
member  when   the   credit   committee   made 


their  first  loan.  They  wouldn't  let  me  on  the 
credit  committee,  but  they  made  their  first 
loan  to  some  fellow,  we  wUl  say  his  name 
was  Joe  Smith.  They  said,  "We  know  him 
very  well."  They  made  him  put  (9  In  be- 
fore they  loaned  him  110  out.  But  they 
learned  and  pretty  soon  they  had  taught 
him  how  to  bring  In  all  his  debts  and  so 
forth  and  they  had  Mr.  Smith  aW  his  family 
on  their  feet.  It  was  people  hoping  each 
other.  People  that  could  never  walk  Into  the 
doors  of  any  saving  and  loan  or  afiy  bank. 
Those  were  people  who  could  not  go  down- 
town and  get  a  credit  card  or  charge-a-plate 
at  whatever  It  Is.  18  per  cent,  or  anything 
else.  These  people  were  helping  themselves. 
The  payback  record  again  was  something 
like  99.96  per  cent,  because  they  had  their 
own  built-in  system. 

Later,  I  started  about  9  or  10  of  those  co- 
ops In  Inner  city  places  In  Washington.  Then, 
I  went  to  the  National  U.S.  Catholic  Con- 
ference and  I  started  something  there  called 
The  Campaign  for  Human  Development, 
which  has  now  made  $50  million  worth  of 
grants  to  small  self-help  groups,  and  that 
again  was  the  self-help  procees.  Helping 
those  who  were  left  behind,  in  the  lower 
ranks,  who  needed  help. 

Monsignor  Baroni  also  testified  about 
the  extreme  bias  which  has  existed 
against  the  cooperative-type  of  organi- 
zation— a  bias  which  has  prevented  con- 
sumer cooperatives  from  obtaining  ade- 
quate credit  and  support.  It  is  this  bias 
which  the  National  Consumer  Coopera- 
tive Bank  Act  seeks  to  correct.  Here  Is 
what  Monsignor  Baroni  told  the  subcom- 
mittee: 

My  experience  In  going  up  and  down  the 
governmental  halls  for  about  8  years,  has 
been  a  realization  of  the  fantastic  bias 
against  consumers,  against  cooperatives  of 
any  kind  .  .  .  You  have  a  built-in  bias  in  lower 
Income  groups,  working  class  groups,  over 
what  the  banking  Industry  and  the  upper 
middle  class  groups  think  about  them  .  .  . 

One  of  the  things  I  was  very  sensitive 
about  when  I  went  to  get  an  apartment  here 
In  a  co-op,  no  banks  In  Washington  would 
finance  it,  not  a  single  one.  Personally,  I  had 
done  $5  million  worth  of  business  with  this 
one  bank.  I  went  to  see  the  vice  president,  he 
knows  me  personally  and  he  didn't  know  how 
to  make  a  loan  to  a  co-op.  Nobody  at  his  bank 
knew  how  to  make  a  loan,  he  didn't  know 
how  to  do  any  financing  for  this  co-op  apart- 
ment. He  only  made  a  loan  because  of  my 
previous  business  with  that  bank.  However, 
that  loan  had  a  maximum  maturity  of  7  years 
at  9!,i  percent  interest. 

The  problem  here  is  that  this  was  not  a 
regular  course  of  action  and  there  are  not 
many  people  around  that  can  pay  off  a  loan 
at  an  equal  level  in  such  a  short  period  of 
time.  They  really  only  made  the  loan  out  of 
the  special  circumstances  that  my  organiza- 
tion had  done  business  with  this  bank.  It  was 
an  exception  and  they  admit  It. 

We  don't  understand  cooperatives.  We 
don't  believe  In  them.  We  don't  know  how  to 
work  with  them  I  think  that  Is  the  sum  and 
essence  of  the  bias  I  have  heard  In  my  experi- 
ence. 

Expanding  on  the  need  for  promotion 
of  consumer  cooperatives,  the  HUD  As- 
sistant Secretary  told  the  subcommittee: 

...  we  need  a  place  for  people  to  partici- 
pate democratically  to  help  themselves. 

I  am  for  any  effective  Instruments  that 
help  develop  that  mediating  structure  where 
Individuals  can  get  themselves  together  and 
help  themselves  to  deal  with  the  big  struc- 
tures of  society.  It  decreases  frustration.  In- 
creases public  support  for  public  policy  be- 
cause public  support  for  public  policy  cannot 
be  coerced. 
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This  Is  a  democracy.  We  depend  on  the 
consent  of  the  governed  and  the  consent  of 
the  governed  In  many  cases  Is  so  frus- 
trated .  .  . 

So.  I  believe  America  Is  ready  In  so  many 
different  ways  for  us  to  move  Into  the  area 
with  public  policy  support,  with  people  form- 
ing groups  for  themselves  to  help  themselves 
to  deal  with  their  problems  particularly  In 
the  consumer  area. 


PUBLIC  HOUSING  SECURITY  ACT  OF 
1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Moak- 
LEY)   is  recognized  for  15  minutes. 

Mr.  MOAKLEY.  Mr.  Speaker,  more 
than  half  a  century  ago,  Congress  de- 
clared a  goal  of  "providing  decent  hous- 
ing for  every  American."  With  siaguJar 
perseverance,  we  have  produced^un- 
dreds  of  efforts,  all  conceived  to  help  this 
goal  become  a  reality.  The  success  of  our 
programs  is  a  reflection  on  the  dedication 
and  concern  of  this  Congress  toward 
quality  housing.  We  attempted  to  aid  our 
public  housing  residents,  a  population 
burdened  by  low  incomes  and  diflBcult 
living  conditions. 

Yet  these  labors  have  continually  in- 
curred heavy  financial  losses,  primarily 
because  often  our  initial  investments 
have  not  been  adequately  protected  and 
lie  vulnerable  to  rising  crime  and  van- 
dalism. The  traditional  response  has 
been  one  dimensional;  "after  the  fact" 
measures  of  barriers,  fences,  barbed  wire 
and  enclosures.  But  according  to  a  Jan- 
uary 1977  LEAA  study,  the  crime  prob- 
lem may  be  largely  an  internal  one.  In 
the  high  rise,  high-density  buildings  of 
much  of  our  public  housing,  it  is  difficult 
to  distinguish  neighbor  from  intruder  or 
to  even  feel  safe  in  one's  own  home. 

The  victimization  rate  in  these  proj- 
ects is  much  higher  than  any  other  part 
of  an  urban  area.  In  a  recent  HUD 
study  of  a  public  housing  project  over 
half — 55  percent  of  the  residents  inter- 
viewed—reported they  were  victimized 
in  the  last  year.  Equally  significant  was 
the  high  number  of  multiple  victimiza- 
tions. Our  elderly  residents  continue  to 
suffer  in  this  sustained  environment. 

A  pattern  can  be  drawn  in  the  fre- 
quency and  location  of  crime.  The  high- 
density,  easy-access  dwellings,  common 
to  the  public  housing  project  provide  for 
maximum  advantage.  A  correlation  ex- 
ists between  the  building  height  and  fel- 
onies in  these  projects.  The  relation  is 
becoming  stronger,  even  noting  the  out- 
migration  patterns  of  the  central  cities. 

Therefore,  Mr.  Speaker,  today  I  am 
introducing  the  Public  Housing  Security 
Act  which  would  require  that  residential 
security  be  addressed  in  the  initial  plan- 
ning stages  of  any  construction  or  re- 
habilitation of  the  buildinif.  Each  local 
public  housing  agency  would  be  responsi- 
ble to  HUD  in  insuring  the  security  was 
detailed  in  all  phases  of  new  projects 
including:  Site  planning,  design,  suid 
construction.  Each  plan  would  then  be 
evaluated  in  every  aspect  or  risk  a  new 
bid  determination. 

The  second  concern  of  the  bill  estab- 
lishes an  assistance  fund  for  public  hous- 
ing agencies  which  demonstrate  an  im- 
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mediate  need  for  funding  of  security 
measures.  The  PHA  would  outline  in  the 
appUcation  how  this  need  could  not  be 
funded  through  present  operating  costs. 
The  national  evaluation  program  of  the 
LEAA  has  indicated  many  of  these  se- 
curity measures  are  not  adequately 
funded  and  though  having  citizen  inter- 
est, are  forced  to  fold.  LEAA  stated  that 
"funding  should  occur  during  crisis  pe- 
riods when  citizens,  are  easily  mobilized." 

These  measures  represent  our  con- 
tinued involvenjent  on  a  national  level, 
in  the  plight  oNAir  elderly  and  disad- 
vantaged. A  sharper  focus  must  be  drawn 
on  the  factors  affecting  the  slow  but  dra- 
matic deterioration  of  our  living  spaces. 

The  physical,  managerial,  and  eco- 
nomic factors  must  be  addressed  if  we 
are  to  halt  the  abandonment  of  badly 
needed  housing.  We  must  continue  to 
make  the  measure  of  public  housing  suc- 
cess to  be  the  number  of  units  safely 
built,  rather  than  the  number  of  units 
alone. 

Mr.  Speaker,  I  wish  to  insert,  at  this 
point  in  the  Record,  the  text  of  the  bill  I 
am  introducing  today: 

H.R.  8203 
Be  it  enacted   by   the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled. 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Public  Housing  Security  Act  of  1977". 

FINDINGS    A  WD    PURPOSES 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  low-Income  residents  of  this  Nation, 
who  are  already  subject  to  difficult  living 
conditions,  have  suffered  substantially  from 
rising  crime  and  violence; 

(2)  such  residents,  living  In  an  Insecure 
housing  environment,  have  restricted  their 
lives  and  use  of  the  environment  because  of 
their  concern  about  crime;  and 

(3)  an  Integral  part  of  successfully  pro- 
viding decent  housing  for  every  American  Is 
to  ensure  that  the  housing  Is  secure. 

(b)  It  Is  the  purpose  of  this  Act  to  pro- 
vide measures  which  will  provide  security 
for  residents  of  public  houslne  by — 

( 1 )  requiring  the  Secretary  of  Housing  and 
Urban  Development  (hereinafter  In  this  Act 
referred  to  as  the  "Secretary")  to  integrate, 
Into  the  Initial  planning  and  design  stages 
of  public  housing  projects,  the  concept  of 
providing  such  security;   and 

(2)  directing  the  Secretary  to  develop  pro- 
grams which  make  available  funds  for  se- 
curity to  be  used  In  rendering  Immediate 
assistance  to  public  housing  agencies  as  de- 
scribed In  section  5. 

DEFINITION 

Sec.  3.  For  purposes  of  this  Act  the  term 
"public  housing"  means  any  project  which 
Is  assisted  under  the  United  States  Housing 
Act  of  1937  (except  (or  dwelling  units  as- 
sisted under  section  8  of  such  Act). 

CHIME    prevention    THKOUGH    ENVIRONMENTAL 
DBSIGN 

Sec.  4.  (a)  The  Secretary  shall,  with  respect 
to  public  housing  on  which  construction, 
rehabilitation  or  modernization  Is  com- 
menced after  the  date  of  enactment  of  this 
Act,  require  the  appropriate  officials  within 
the  Department  of  Housing  and  Urban  De- 
velopment to  examine  and  monitor  the  plan- 
ning and  Implementation  of  such  construc- 
tion, rehabilitation  or  modernization  for  the 
purpose  of  assuring  that  the  concept  of  se- 
curity becomes  an  integral  part  of  the  plan- 
ning and  design  of  such  public  housing. 

(b)  In  carrying  out  subsection  (a),  the 
Secretary  shall  take  into  consideration  at 
least  the  following  factors — 


(1)  In  the  case  of  new  construction,  site 
selection  should  be  analyzed,  taking  Into 
consideration  the  impact  of  the  project  on 
the  neighborhood,  population  density  In  the 
area,  and  other  factors  which  the  Secretary 
deems  to  be  necessary  to  selecting  a  suitable 
site; 

(2)  the  architectural  design  of  the  project 
should  provide  for  separating  the  units  of 
the  project  into  dwelling  areas  of  small 
groups,  for  the  secure  control  of  access  to 
the  units,  and  for  other  factors  which  will 
make  the  project  less  vulnerable  to  crime; 
and 

(3)  the  construction  of  the  units  should 
provide  for  substantial  security  mechanisms 
for  each  dwelling  unit,  especially  with  re- 
spect to  doors,  windows,  and  other  portals. 

CITIZEN    ASSISTANCE    PROGRAMS 

Sec.  5.  (a)  The  Secretary  shall  make  avail- 
able funds  to  public  housing  agencies  lo- 
cated In  areas  In  which  the  Secretary  de- 
termines that  there  Is  a  sufficient  number 
of  families  assisted  which  have  demonstrated 
organized  support  for  rendering  assistance 
In  implementing  Improved  security  measures 
designed  to  protect  tenants  against  crime, 
fire,  and  other  hazards  of  an  Immediate 
nature. 

(b)  The  Secretary  shall  also  require,  as 
a  part  of  an  application  for  assistance  under 
this  section,  a  preliminary  estimate  of  the 
problems,  constraints,  remedial  measures, 
goals,  and  other  matters  which  prompted  the 
application.  Such  application  shall  also 
demonstrate  that  the  need  for  such  funds 
Is  an  Immediate  and  urgent  one  and  that 
the  public  housing  agency  Is  unable  to  meet 
the  need  without  assistance  under  this 
section. 

(c)  Funds  received  under  this  section-  shall 
be  used  to  Improve  security  In  the  public 
housing  with  respect  to  which  the  erant  Is 
made,  especlallv  with  regard  to  t>^e  problems 
outlined  In  the  appllcattoQ  for  the  funds. 

(d)  Funds  may  be  made  available  under 
this  section  onlv  with  respect  to  public  hous- 
ing constructed  before  the  date  of  enact- 
ment of  this  Act. 

REPORT 

Sec.  6.  Each  public  housing  agency  which 
receives  funding  under  this  Act  shall  sub- 
mit a  report  to  the  Secretary  at  the  end  of 
each  year  with  respect  to  which  It  receives 
funds,  detailing  the  actions  it  has  taken  to 
carry  out  the  responsibilities  of  this  Act. 

AUTHORIZATIONS    FOR    APPROPRMTIONS 

SEC.  7.  There  Is  authorized  to  be  appropri- 
ated not  to  exceed  $10,000,000  for  the  purpose 
of  carrying  out  section  5. 


ERNEST  PALMISANO:    A  TALENTED 
MAN  WHO  NEVER  GAVE  UP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gei 
man  from  Louisiana  (Mr.  Waggonner 
is  recognized  for  15  minutes. 

Mr.  WAGGONNER.  Mr.  Speaker,  Lou- 
isiana's seafood  is  world-renowned,  and 
its  preparation,  a  la  Louisianne,  has  been 
widely  acclaimed  by  connoisseurs  of 
haute  cuisine.  Unfortunately,  the  north- 
western part  of  the  State,  which  I  have 
the  honor  of  representing,  has  been  over- 
looked as  a  center  of  fine  cooking. 

This  is  changing,  however,  thanks  to 
the  ever-expanding  reputation  of  a  chef 
in  Shreveport  who  is  at  long  last  receiv- 
ing the  national  reputation  he  has  al- 
ways deserved.  Mr.  Ernest  Palmisano,  a 
culinary  master  of  the  highest  order  and 
a  longtime  personal  friend  of  mine,  was 
praised  recently  in  the  Chicago  Tribune. 
I  would  like  to  share  that  excellent  arti- 
cle with  our  colleagues,  not  only  because 


it  rightfully  honors  a  man's  talent,  but 
because  it  tells  a  story  of  hard  work  and 
perseverance.  We  still  respect  these  vir- 
tues and  are  proud  to  tell  the  rest  of 
the  Nation  they  are  alive  and  well  in 
Louisiana. 

"Cap"  Palmisano  has  known  the  ups 
and  downs  associated  with  business  in 
the  free  enterprise  system.  He  has  known 
personal  misfortune.  But  through  it  all 
he  has  bounced  back  and  has  remained 
optimistic  in  his  outlook  on  life.  In  the 
years  I  have  known  "Cap"  I  have  never 
known  him  to  give  up.  His  personal  phi- 
losophy of  life  was  summed  up  in  a  quote 
from  the  Tribune  article: 

If  I  end  up  with  nothing,  that's  OK.  I 
started  out  with  nothing,  and  three  or  four 
times  I  lost  everything  I  had.  I  never  gave 
up  'cause  I  had  never  had  enough  sense  to 
give  up.  But  win  or  lose,  the  world  don't  owe 
me  nothln'.  It's  been  a  good  life,  better  than 
I  deserved. 

With  an  attitude  like  ttuit,  how  could 
a  man  not  be  a  success? 

I  insert  the  related  newsclipping  fol- 
lowing my  remarks. 

The  article  follows: 

[From  the  Chicago  Tribune,  June  7,  1977J 

The  CnsTOMERS  Are  Winners 

AT  Winner's  Club 

(By  Jim  Gallagher) 

Shreveport,  La. — When  Mr.  Ernest  shuf- 
fled out  of  the  kitchen,  the  people  In  the 
dming  room  stopped  eating  Just  long  enough 
to  pay  their  respects. 

"Were  you  back  there  making  something 
delicious  for  us?"  a  heavy-set,  middle-aged 
woman  drawled. 

"Everything's  super  as  usual,"  yelled  a 
man  wearing  cowboy  boots  and  a  string  bow 
tie. 

Waving  half-heart«<Uy  as  he  wadad  past 
the  tables,  his  high,  pointed  chef's  bat  lend- 
ing credence  to  his  short,  flabby  body,  Mr. 
Ernest  mouthed  a  litany  of  "thank  ya's"  until 
he  flopped  into  a  chair  at  the  table  by  the 
door. 

"I  try  to  make  people  happy,"  he  sald^  his 
voice  gruff  and  the  words  rattling  like  dishes. 
"In  this  business  pride  is  90  per  cent  of  the 
battle,  and  I  like  to  think  that  I  run  one  of 
the  best  restaurants  In  the  country." 

Mr.  Ernest  runs  the  Winner's  Club,  which 
specializes  In  gourmet  seafood.  And  while 
Shreveport  may  seem  an  unlikely  location 
for  a  top-quality  restaurant,  a  lot  of  people 
from  all  over  the  United  States  would  agree 
with   Mr.   Ernest's   evaluation   of   It. 

Some  folks  fly  here  from  as  far  away  as 

New  York  and  California  Just  to  eat  and 

return    home    after    dinner.    Mr.    Ernest's 

Cadillac  picks  them  up   at  the  airport. 

._»j.  Others    call    long-distance    and    ask    Mr. 

^  ^^*\^  Ernest  to  put  enough  food  for  a  party  on  the 

rNER)  N^ext  bus  or  plane  heading  In  their  direction. 

Polks  In  nearby  East  Texas  like  to  call  the 
Winner's  Club  "the  best  restaurant  In 
Dallas,"  claiming  nothing  In  that  steak  and 
chops  city  can  compare  with  the  subtle  del- 
icacies like  marinated  crab  claws  that  Mr. 
Ernest  Is  famous  for. 

Technically  speaking,  the  Winner's  Club 
Is  not  open  to  the  general  public;  a  member- 
ship card  must  be  presented  for  admission. 
But  anyone  can  obtain  one  for  an  annual  fee 
of  $10,  and  nonmembers  are  permitted  to 
eat  one  meal  before  signing  up.  Dinner  for 
two — with  wine  and  cocktails — generally 
costs  about  $50,  and  many  of  the  offerings 
are  Mr.  Ernest's  personal  creations. 

The  M-year-old  Ernest  had  a  second 
restaurant — the  Supper  Club — in  Shreve- 
port. but  It  burned  last  New  Year's  Day.  "Be- 
tween the  two.  with  only  one  meal  a  day.  I 
was  doing  a  million  dollars  worth  of  business 
a  year."  he  said. 
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The  Supper  Club  won't  be  rebuilt,  but  In 
the  next  few  weeks  another  restaurant  bear- 
ing his  name — "Ernest's  Treasure  Island" — 
will  open  In  the  historic  area  of  Charleston, 
S.C. 

"People  have  been  wanting  me  to  open 
restaurants  all  over  the  country,"  he  said, 
"but  I  never  wanted  to  fool  with  It.  Then 
In  January,  Just  after  the  B«c,  this  man 
comes  In  and  says  he  wants  m^«TO  help  set  up 
a  restaurant  Just  like  this  om  in  Charleston. 
He  says  he's  going  to  pay  all  the  bills,  and 
then  he  writes  my  fee  on  a  piece  of  paper. 
It's  $110,000.  I  say,  'You  got  It,  mister."  " 

Ernest  Palmlsano.  whose  grandparents  Im- 
migrated to  New  Orleans  from  Sicily,  first 
learned  to  cook  while  working  for  his  father. 

"I  started  working  for  him  after  school 
when  I  was  11.  He  had  a  reputation  for  being 
one  of  the  best  bartenders  In  the  city,  but 
he  was  also  a  hell  of  a  cook,  and  whatever  I 
know  I  learned  from  him.  He  used  to  say: 
'If  you're  gonna  have  a  restaurant,  don't 
serve  nothing  you  wouldn't  eat  yourself."  " 

He  got  his  first  opportunity  to  apply  that 
advice  in  1944  when  he  was  hired  to  oversee 
a  bar  with  a  kitchen.  "It  was  in  one  of  the 
section-'  of  New  Orleans  that  tourists  rarely 
go  to."  he  recalled,  "and  that's  when'I  cre- 
ated my  marinated  crab  claws — to  have  some- 
thing lo  attract  people  into  the  place.  I  Just 
used  to  leave  them  on  the  bar  as  a  snack. 
That's  my  most  famous  creation." 

"The  sauce  consists  of  Spanish  olive  oil, 
tarra;;:on  vinegar,  lemon  Juice,  green  onions, 
celery,  garlic,  parsley,  salt,  and  pepper. 

■"The  idea  came  to  me  overnight."  he  said. 
"That's  how  all  my  creations  come  about. 
I  Just  get  a  feeling  that  certain  ingredients 
will  go  well  together.  It's  not  very  scientific." 

His  two  dozen  other  creations  Include  a 
crabmeat  appetizer  with  artichoke  hearts, 
shrimp  cooked  In  champagne  and  butter,  a 
shrimp  dip  using  horseradish  and  hot  Loui- 
siana mustard,  and  a  half-dozen  ways  to 
prepare  red  snapper.  "  • 

Snapper  Ernest,  the  only  Ash  he  has  given 
his  name  to.  consists  of  snapper,  crabmeat. 
white  wine,  and  spices.  "'That's  the  one  I'm 
proudest  of."  he  said. 

In  1947  Ernest  opened  his  own  restaurant, 
the  Chef,  In  Shreveport.  "'I  had  a  lot  of 
friends  up  here."'  he  recalled,  "and  they  kept 
complaining  that  there  wasn't  a  fresh  sea- 
food place  in  the  whole  city.  I  figured  if  I 
could  Just  get  people  educated  on  stuff  that 
wasn't  frozen.  they"d  see  the  difference  and 
I'd  make  out  fine.  About  three  months  after 
we  o^ened  we  were  doing  all  the  business  we 
could  handle."" 

H?  hired  a  commission  merchant  in  New 
Orleans  to  make  daily  purchases  of  fresh 
catch  for  him.  and  every  evening  he  dis- 
patched a  truck  to  pick  it  up.  "Thirty  years 
later  the  same  routine  Is  still  in  effect,  only 
now  a  somewhat  larger  truck  brings  him 
S8.000  worth  of  seafood  each  day.  "'If  the  boat 
has  been  out  more  than  a  day.  I  don"t  want 
the  merchandise."'  he  said. 

The  restaurant  in  Charleston — about  750 
miles  from  the  Gulf  city — will  get  at  least 
three  deliveries  a  week. 

"Don"t  get  me  wrong,  now.  frozen  fish 
won't  kill  you.'"  Ernest  explained,  ""but  the 
difference  between  fresh  and  frozen  Is  like 
nleht  and  day  no  matter  who  the  chef  is. 
A  fish  is  basically  water — about  90  per  cent — 
and  freezing  tt  Just  removes  a  good  portion 
of  the  water.  To  me,  what's  left  tastes  like  a 
piece  of  tablecloh  or  a  napkin. 

"Frozen  crabmeat  tastes  like  cotton.  I  Just 
won't  cook  It,  not  even  during  those  times  of 
the  year  when  I  can't  get  fresh  crabmeat." 

Letting  fish  lie  in  water  does  even  more 
harm  than  freezing,  he  said.  "If  Just  a  little 
bit  of  water  gets  into  the  fish.  It  will  start 
to  turn  bad  and  get  a  funny  taste."" 

Fresh  or  frozen,  though,  most  fish  gets 
overcooked  anyway.  E:rnest  believes.  "But  I 
can't  help  them  out  there,"  he  said  laugh- 


ing. "I  can  tell  by  my  eye  when  a  piece  of  fish 
is  reauy,  but  If  you  ga>e  me  a  million  dollars 
I  couldn't  tell  you  how  I  know  this." 

In  1955,  as  part  of  a  divorce  settlement, 
Ernest  was  forced  to  turn  the  Chef  over  to 
his  first  wife  In  the  years  that  followed  he 
was  .plagued  with  heartache  and  bad  luck. 
His  oldest  son  died  in  an  automobile  acct- 
cent.  and  a  second  marriage  went  by  the 
boards.  Two  attempts  to  open  a  new  restau- 
rant also  failed. 

Shreve's  Landing,  which  he  opened  in  1957 
with  two  businessmen  as  his  partners,  got 
off  to  a  great  start,  but  when  one  of  the 
businessmen  Insisted  Ernest  teach  him  how 
to  cook,  he  stomped  out  and  never  returned. 
Three  months  later  the  place  went  out  of 
business. 

Tlic  Ptables.  which  he  o-^ened  on  his  own 
In  1959.  was  closed  by  the  city  shortly  after- 
wards because  Ernest  refused  to  collect  a 
20  oer  cent  entertainment  tax  from  his  cus- 
tomers. "You  were  only  supposed  to  collect 
It  If  you  had  a  dance  floor,""  he  explained. 
"In  my  place  people  just  got  up  and  danced 
between  the  tables,  but  I  couldn't  do  nothing 
about  that." 

After  a  stint  as  the  manager  of  a  restau- 
rant In  the  New  Orleans  French  Quarter, 
however.  Ernest  returned  to  Shreveport  and 
opened  first  his  Supper  Club  and  finally  his 
Winner's  Club  He  also  made  a  third— and 
so  far  successful — marriage. 

"Por,  all  I've  been  through.  I've  had  the 
same  staff  since  1947."  he  said.  "When  I 
pot  broke,  they  got  broke  with  me  But  when 
things  were  going  good,  I  fed  them  a  lot  of 
bacon  and  eggs  and  treated  them  with  great 
respect  I  don't  try  to  dog  them.  I  Just  tell 
them  we're  all  here  to  make  a  piece  of  bread."" 

His  emoloves  who  always  refer  to  him  as 
Mr.  Ernest  and  address  him  as  Cap.  treat  him 
with  a  deference  bordering  on  awe.  "I  don't 
fool  around  with  hired  help/  he  said.  "Hell. 
I  got  $300,000  Invested  iiv  this  restaurant, 
and  they  got  a  tuxedo  Invested.  If  they  don"t 
do  things  my  way,  I  get  rid  of  them. 

"Now  you  take  a  waiter.  A  waiter  has  got 
to  want  to  do  his  lob.  has  pot  to  be  sincere. 
The  first  thing  I  tell  him  Is  to  respect  every- 
body who  sits  down  here  "cause  they  pay  my 
living.  "They  pay  the  llrjhts.  the  gas,  the  wa- 
ter, everything.  And  the  least  I  can  give  them 
is  good  service.  I  make  my  living  as  a  servant, 
and  a  waiter  can"t  never  forget  that  he"s  got 
to  be  a  servant,  too.  A  lot  of  them  forget 
that — think  they're  prima  donnas  and  bet- 
ter than  you.  even  though  you're  paying  the 
check.  A  waiter  like  that  I  fire  on  the  spot  "' 

When  two  Chicago  residents  visited 
Eme't's  for  the  first  time  recently,  a  polite 
but  friendly  waiter  named  Dennis  spent  a 
few  minutes  singing  the  owner's  praise,  then 
recommended  appetizers  and  entrees  he 
thought  the  newcomers  might  enjoy.  When 
they  expressed  delight  with  the  dishes  he 
selected,  he  looked  thrilled. 

"If  a  customer  orders  something  he's  not 
familiar  with  and  doesn't  like,  ain't  no  way 
he  can  pay  for  It."  Ernest  said.  "I  say  let  me 
give  you  something  else,  or  else  you  don't 
have  any  check.  Give  me  a  chance  to  please 
you  the  next  time." 

All  of  Ernest's  cooks  started  with  him  as 
dishwashers.  ""The  ones  who  had  promise.  I 
took  them  out  of  the  trou-jh  "cause  that"s 
the  best  place  to  find  cooks.  "They  know 
nothing,  so  I  can  teach  them  my  way.  When 
my  16-year  old  son  gets  out  of  high  school 
and  comes  up  here  to  work  with  me,  I'm 
gonna  put  him  In  the  dish  trough,  too.  and 
let  him  learn  the  business  from  the  bottom 
up.'"  An  older  daughter  handles  all  of  Ernest"s 
books. 

"You're  probably  wondering  why.  at  my 
age.  I"m  still  working."  he  said.  "Well  the 
truth  Is.  I'm  hard  on  money.  Very  hard.  All 
my  life  I've  had  bad  habits.  Anything  you 
ain't  supposed  to  do.  I  did.  I  finally  stopped 
my  heavy  drinking,  and  I"m  too  old  now  for 


chasing  women,  but  I  still  play  the  ponies. 
And  you  can  guess  how  good  I  pick  'em 
from  the  fact  that  I'm  here  at  10  every  morn- 
ing making  saucesyAVhen  it  comes  to  horses, 
I  couldn't  even  pifk  my  nose." 

If  playing  the  horses  doesn't  keep  Ernest 
from  retiring,  owning  a  few  most  certainly 
win.  In  addition  to  a  4-year-old  plodder 
named  Ernest's  Pal,  which  cost  $5,000  to 
buy  and  a  lot  more  to  maintain,  he  con- 
tributes to  the  upkeep  of  several  others  that 
have  yet  to  distln'julsh  themselves  on  the 
track. 

"If  I  end  up  with  nothing,  that's  OK,"  he 
said.  "I  started  out  with  nothing,  and  thr«e 
or  four  times  I  lost  everything  I  had.  I  never 
gave  up  'cause  I  never  had  enough  sense  to 
give  up.  But  win  or  lose,  the  world  don't  owe 
me  nothln'.  It's  been  a  good  life,  better  than 
I  deserved." 


STATEMENT  OP  RALPH  NADER  ON 
HR.  2777.  NATIONAL  CONSUMER 
COOPERATIVE  BANK  BILL 

(Mr.  WYLIE  asked  and  was  given  ;ier- 
misslon  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  WYLIE.  Mr.  Speaker,  on  Wednes- 
day of  this  week,  the  national  consumer 
cooperative  bank  bill.  HR.  2777,  is  sched- 
uled for  consideration  on  the  House  floor. 
The  bill  is  admittedly  controversial.  Mr. 
Ralph  Nader  presented  an  excellent 
statement  as  an  advocate  for  H.R.  2777 
in  an  appearance  before  the  Financial 
Institutions  Subcommittee  of  the  Bank- 
ing. Finance,  and  Urban  Affairs  Commit- 
tee en  April  25,  1977. 

I  do  not  agree  with  the  suggestion  that 
the  Ford  administration  was  not  inter- 
ested in  the  cities.  It  is  a  political  fact 
"f  life  that  the  Republicans  must  be  in- 
terested in  the  welfare  of  the  cities  and 
President  Ford  was.  Perhaps,  we  need  to 
do  a  better  job  of  getting  the  message 
across,  and  HR.  2777.  to  me,  provides 
just  such  an  opportunity. 

The  arguments  in  support  of  the  bill 
which  Mr.  Nader  presented  generally 
reflect  mv  own  in  precise,  understand- 
able language  which  I  felt  would  be  of 
benefit  to  the  Members  of  this  body. 

Mr.  Ralph  Nader's  statement  follows: 
Statement  of  Ralph  Nader  on  the  Na'tional 
Consumer  Cooperatwe  Bank  Bill,  H.R. 
2777.  Before  the  SuBcoMMrrrEE  on  Finan- 
cial Institutions.  House  Banking  Com- 
mittee. April  25,   1977 

Mr.  Chairman,  thank  you  for  your  Invita- 
tion to  testify  on  H.R.  2777.  Last  year  I 
apeared  before  you  urelng  prompt  and  aflflrm- 
ative  action  on  the  National  Consumer  Co- 
operative Bank  BUI  The  Banking  Committee 
passed  the  legislation  by  an  overwhelming 
margin  shortly  thereafter.  The  Bank  Is  as 
urgently  needed  now  as  It  was  a  year  ago, 
if  not  more  so.  "The  fact  that  a  majority  of 
t^^ls  committee  Is  co-sionsoring  this  legisla- 
tion would  Indicate  that  most  of  you  are 
aware  of  this  need. 

I  urge  the  "Treasury  Department  not  to 
delay  consideration  of  this  legislation  with 
reouests  for  further  study.  "The  need  for  this 
Bunk  le  substantiated  dramatically  by  a  walk 
through  any  one  of  this  nation's  cities. 
When  the  Farm  Credit  System  for  rural  co- 
operatives was  established,  farmer  cooper- 
atives had  no  ""scientific  data'"  to  prove  the 
need  for  a  credit  facility.  The  devastation  of 
the  depression  upon  rural  areas  was  evidence 
enough.  Today,  many  parts  of  our  cities  are 
suffering  a  depression,  with  many  areas  bur- 
dened by  unemployment  rates  comparable  to 
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the  rates  of  the  "thirties."  "The  Treasury  has 
recognized  the  inability  or  unwillingness  of 
commercial  credit  Institutions  to  provide  the 
capital  necessary  for  these  communities  by 
Its  recent  announcement  that  It  would  b« 
formulating  an  urban  development  bank 
proposal. 

President  Carter  criticized  the  past  Repub- 
lican administration  for  Its  Insensltlvlty  to 
_  the  cities  throughout  last  year"s  campaign. 
One  example  of  the  Ford  Administration's 
disinterest  In  the  cities  was  Its  refusal  to  even 
consider  the  legislation  before  you  today. 
This  proposal  Is  unique  because  It  requires 
a  community  level  of  Interest  and  organiza- 
tion as  a  precondition  to  an  extension  of 
credit.  Other  Federal  programs  often  come 
roaring  In,  throwing  money  at  various  devel- 
opers, builders  and  banks.  Meanwhile,  there 
is  little  assurance  that  the  goals  are  going 
to  be  accomplished  because  there  Is  such  a 
remote  gap  between  the  subsidized  producers 
and  the  people  that  live  in  the  community 
who  are  supposed  to  be  helped. 

The  advantages  of  cooperatives  as  a  devel- 
opmental tool  have  been  recognized  by  our 
State  Department  and  Peace  Corps  and  used 
overseas,  but  not  here  at  home.  Both  these 
agencies  encourage  aid  recipients  to  estab- 
lish cooperatives.  Industrial  countries  as  well 
are  looking  to  cooperatives  to  help  solve  their 
economic  problems.  In  fact,  the  Provincial 
Government  of  Quebec  Is  Introducing  legis- 
lation to  create  a  cooperative  development 
corporation  because  of  ite  unemployment 
problem  in  an  urban,  not  a  rural,  setting. 

In  order  for  any  community  to  prosper, 
industrial  or  not.  It  must  have  Investment 
capital  to  sustain  It.  It  must  have  both  the 
abUlty  to  attract  and  the  ability  to  retain 
capital  (which  provides  the  tools  to  produce 
goods  and  services).  Many  Inner  city  com- 
munities are  now  capital  starved  because  of 
policies  aimed  directly  at  their  residents,  such 
as,  redlining  and  racial  dlacrlmination,  and 
because  banks  and  bank  holding  companies, 
tax  loopholes,  etc.,  distort  the  allocation  of 
capital  throughout  society.  However,  because 
consumer  cooperatives  rebate  their  Income 
back  to  their  consumer  members  based  on 
their  percentage  of  patronage,  co-ops  enable 
the  community  to  retain  the  capital  that  it 
needs  In  order  to  develop.  Alternatively.  In- 
vestor-owned firms,  like  chain  stores,  ."end  a 
portion  of  their  profits  wherever  their  inves- 
tors happen  to  live,  which  U  certainly  not 
going  to  be  the  Inner  city.  Sometimes,  be- 
cause of  the  multiplier  effect,  the  loss  can 
be  sizeable.  A  medium  size  chain  store  can 
cost  the  community  a  substantial  amount, 
over  two  hundred  thousand  dollars  annually 
compared  to  the  same  store  if  It  were  a  co- 
operative, (according  to  papers  presented  to 
the  Washington  Council  of  Governments). 

Postering  cooperatives  can  be  a  new  and 
Important  way  to  renew  our  cities.  It  is  also 
cheaper  than  the  proposed  alternatives.  Pro- 
ducers have  already  offered  their  solution  to 
the  problem  of  urban  development:  sub- 
sidles  for  chain  stores  In  the  form  of  free 
land,  rent  subsidies,  and  tax  write  offs  to 
encourage  them  to  enter  the  inner  city  mar- 
ket. In  January,  1976.  the  President  of  Giant 
Food  Store  called  for  tax  brenks  to  encourage 
chain  stores  to  locate  In  Washington.  Yet, 
many  of  these  same  chain  stores  are  aban- 
doning markets  serving  critical  consumer 
needs  throughout  the  country.  The  practice 
of  redlining,  the  decision  of  A&P  to  close 
oyer  1.000  Inner  city  stores,  and  similar  ac- 
tions by  other  corporations  are  producing 
areas  of  our  city  which  are  on  a  permanent 
Sabbath:  without  commercial  activity.  Dr. 
Donald  Marlon,  an  associate  professor  of  food 
marketing  at  the  University  of  Massachu- 
setts, found  that  inner  city  stores  were  being 
al^ndoned  at  a  rapid,  and  Increasing  rate 
thljoughout  the  country.  In  terms  of  food 
store  selling  space  per  person,  Newark,  New 
Jersey,  has  only  .4  square  feet  in  poverty 
areas  compared  to  2.1  square  feet  elsewhere 
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in  the  city.  In  Washington,  DC,  says  the 
March  1975  report  "Exodus  of  Food  Chain 
Stores,"  prepared  by  the  City's  Municipal 
Planning  Office,  the  years  between  1968  and 
1974  saw  a  33%  reduction  In  the  number  of 
city  supermarkets.  One  Impact  of  the  food 
shortage  resulting  when  supermarkets  leave 
Is  the  Increased  dependence  upon  the  re- 
maining stores  and  their  Inflated  prices,  or 
fast  food  restaurants.  Meanwhile,  empty 
buildings  and  reduced  employment  In  these 
areas  are  both  breeding  grounds  for  crime. 

Cooperatives  can  assist  areas  of  cities  which 
have  been  economically  devastated  or  aban- 
doned, but  which  still  possess  a  consumer 
cash  flow  that  can  be  part  of  a  consumer 
cooperative  subeconomy,  recycling  the  con- 
sumer dollar  several  times  through  con- 
sumer cooperative  food  stores,  health  clinics, 
and  many  other  types  of  cooperative  busi- 
ness. The  Impact  of  the  few  cooperatives  that 
have  obtained  adequate  financing  substan- 
tiate the  claims  made  by  their  sup'porters: 

Eighty  families  formed  a  housing  coopera- 
tive forty  years  ago  In  Chicago  (the  first  in- 
tegrated housing  in  that  area  at  that  time 
incidentally).  Today,  a  community  credit 
union,  a  buying  club,  food  cooperative  and 
a  preschool  nursery  school  have  spun  off 
from  the  housing  cooperative. 

In  Jamaica,  New  York,  cooperatives  pro- 
vide optical  care,  supermarket  facilities,  fi- 
nancial services,  pharmaceutical  services, 
and  even  the  electric  generating  plant  Is 
owned  cooperatively. 

In  Milwaukee's  Innerclty  a  web  of  coop- 
eratively owned  organizations  has  been 
formed.  Including  housing,  handicraft  and 
foodstores  all  joined  together  Into  one  co- 
operative federation.  The  federation  is  even 
exploring  cable  television,  which  would  bring 
competition  to  our  monopolized  airwaves.  In 
Western  Wisconsin,  a  rural  area,  a  coopera- 
tively owned  cable  television  network  Is  al- 
ready Joining  together  families,  schools,  and 
community  leaders. 

Two  thousand  families  In  the  Fort  Greene 
area  of  Brooklyn,  New  York,  an  economically 
devastated  region  resembling  a  demilitarized 
zone,  have  Joined  together  in  a  food  coop- 
erative. The  Impact  of  the  cooperative  In  the 
area  is  Instructive.  Not  only  did  their  few 
remaining  food  outlets  anywhere  near  the 
area  drop  their  prices,  but  many  even  closed 
down  for  a  day  to  clean  up  their  stores.  Here 
a  cooperative  acted  as  both  a  yardstick  and 
a  broomstick  In  the  marketplace. 

The  experience  of  the  Common  Mart  Pood 
Cooperative  in  Denver,  Colorado,  Indicates 
how  crucial  It  is  that  this  legislation  be 
treated  expeditiously.  Producers  are  aban- 
doning the  marketplace  now.  Storefront  Is 
available  for  cooperatives  to  purchase  If  they 
can  obtain  a  credit  facility.  The  Common 
Mart  Is  the  last  store  available  for  the  resi- 
dents of  downtown  Denver,  who  are  pri- 
marily senior  citizens  with  low  Incomes.  The 
two  thousand  families  who  were  attempting 
to  organize  the  cooperative  were  summarily 
refused  consideration  by  local  commercial 
banks.  Only  through  the  Intervention  of  the 
State  Treasurer  of  Colorado.  Sam  Brown,  was 
a  loan  obtained  for  the  cooperative.  Now 
the  market  Is  doing  quite  well  and  is  a  model 
for  you  to  consider. 

The  Hanover,  New  Hamnshlre.  cooperative 
not  only  has  a  food  subsidiary  and  a  credit 
union,  but  also  runs  a  funeral  and  memorial 
society,  one  more  example  of  consumers  or- 
ganizing In  an  Industry  which  has  been  a 
source  of  problems  for  consumers  and  sublect 
to  Investigation  by  the  Federal  government. 

The  Berkeley  Coop  has  snun  off  credit 
unions,  a  savings  and  loan,  a  health  care  serv- 
ice, a  funeral  service,  an  arts  and  crafts  co- 
op, an  insurance  cooperative,  housing,  travel 
plans,  book  stores,  and  numerous  other  serv- 
ices like  day  care. 

Of  course,  this  list  Is  not  exhaustive.  'Inter- 
est In  cooperatives  is  rapidly  Increasing  as 


consumers  attempt  to  deal  with  a  deteriorat- 
ing quality  of  llle.  A  sixty  firm  federation  of 
cooperatives  has  been  organized  In  Minneap- 
olis. But  they  are  being  handicapped  by  the 
absence  of  an  assured,  dependable  source  of 
credit  and  appropriate  technical  assistance. 
In  Seattle,  in  Los  Angeles,  In  Detroit,  in  Mil- 
waukee, In  New  York  City,  In  Austin,  Texas, 
local  banks  refuse  to  lend  money.  In  these 
cities,  cooperatives  have  looked  to  the  gov- 
ernment as  well,  with  no  help  in  sight. 

BENEFITS   FOB   CONSUMERS 

Consumer  cooperatives  are  economic  orga- 
nizations where  the  customers  of  the  busi- 
ness are  the  owners  of  the  business.  Cur- 
rently, the  American  economy  is  dominated 
by  organizations  of  producers.  For  too  long 
consumers  have  had  to  rely  upon  organiza- 
tions of  producers  to  represent  their  in- 
terests. Consumers  were  supposedly  protected 
because  the  producers  had  opposing  In- 
terests which  countervailed  against  one  an- 
other. In  theory,  wholesalers  got  the  lowest 
possible  prices  from  producers  and  retailers 
obtained  the  lowest  possible  prices  from 
wholesalers.  Consumer  cooperatives  can  as- 
sure that  theory  becomes  a  reality. 

1.  Producers  have  more  incentive  to  pro- 
tect their  economic  Interests  than  to  con- 
sumers whose  economic  Interest  is  often  dif- 
fuse. How  many  people  are  going  to  get  upset 
about  a  nickel  overcharge  on  a  loaf  of  bread? 
But  to  the  profiteer,  once  all  the  bread  Is 
sold,  that  nickel  can  mean  hundreds  of 
thousands  even  millions  of  dollars. 

2.  When  producers  control  the  economy  of 
the  community,  government  officials  are  go- 
ing to  be  cautious  about  offending  them. 
The  ability  of  economic  firms  to  whipsaw 
communities  through  the  use  ...  of  eco- 
nomic blackmail  In  order  to  avoid  their 
societal  responsibilities  Is  increasingly  wide- 
spread. And.  large  corporations  also  have  the 
ability  to  coerce  their  suppliers  and  cus- 
tomers into  supporting  their  policies. 

3.  The  economically  powerful  have  funds 
to  spend  on  political  organization:  to  pub- 
blicize  their  views,  make  campaign  contribu- 
tions, etc. 

4.  Producers  control  Information  through 
their  financial  ability  to  hire  experts  and 
advocates  and  because  of  their  central  role 
in  the  economy.  Therefore,  cooperative  en- 
terprises have  the  potential  to  serve  as  im- 
portant models  of  what  is  possible  in  the 
marketplace,  and  many  already  have  done 
so.  A  Detroit  optical  co-op  opposed  legisla- 
tion creating  monopolistic  market  entry  bar- 
riers. An  automobile  co-op  In  Ann  Arbor  re- 
fused to  Join  a  lobbjrlng  campaign  against 
consumer -oriented  regulation  of  auto  repair 
shops  by  the  State  of  Michigan.  The  co-op 
was  meeting  the  proposed  standards  before 
the  legislation  was  proposed. 

A  whole  new  area  of  cooperative  organi- 
zation Is  taking  place  In  the  area  of  repair 
of  products  of  relative  complexity,  like  auto- 
mobiles and  televisions  sets,  where  consum- 
ers have  trouble  obtaining  trustworthy  and 
understandable  information.  Last  year  I  de- 
scribed an  automobile  repair  cooperative.  Co- 
op Auto  of  Ann  Arbor,  Michigan,  which  was 
still  getting  off  the  ground.  Today,  over  1500 
famine^  are  members.  It  still  emnhaslzes 
principles  of  preventive  maintenance  and 
self-help,  qualities  not  found  In  the  ordinary 
repair  shop.  Last  year,  the  organizer  of  the 
cooperative  testified  that  he  had  received 
over  100  requests  for  Information  and  as- 
slst-'nce  on  auto  repair  cooperatives,  but 
that  the  chances  were  1  In  100  of  another 
cooperative  succeeding  because  of  the  ab- 
sence of  credit  and  technical  assistance. 

Cooperatives  also  use  consumer-oriented 
marketing  technloues  to  reduce  prices  or 
otherwise  benefit  the  consumer.  The  Berkeley 
Co-OD  cut  the  price  of  milk,  thereby  chal- 
leneing  California's  retail  price  regulation 
system.   Eventually,   the   State   dropped   Its 
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milk  price  regulation  and  Its  suit  against  the 
cooperative.  The  Co-op  also  began  product 
coding  and  dating  for  shopper's  benefit.  The 
Co-op  has  supported  a  campaign  to  get  con- 
sumer representation  on  California's  food 
marketing  boards  which  have  broad  author- 
ity for  quality,  size,  and  other  regulations 
which  affect  supply,  demand  and  price.  The 
Berkeley  Cooperative's  Bin  Produce  Pro- 
gram has  reduced  prices  of  fruits  and 
vegetables  by  eliminating  wholesalers.  Not 
colncldentally,  the  sale  of  these  foods 
Increased.  Low  priced  oranges  have  sold  five 
times  faster  than  before  the  program,  and 
the  purchases  of  broccoli  have  increased  one 
hundred  fold.  Since  the  program  began 
produce  sales  have  risen  from  lOTc  to  XZ'^c 
of  the  Co-op's  sales  volume. 

Because  consumers  are  the  ultimate  recipi- 
ents of  the  firms  income,  cooperatives  have 
no  Incentive  to  profiteer.  Thus,  cooperatives 
are  able  to  be  a  competitive  force  In  the 
marketplace.  Swedish  cooperatives  respond- 
ed to  a  cartel  agreement  among  margarine 
producers  by  entering  the  margarine  Indus- 
try and  were  able  to  force  the  cartel  to  re- 
duce Its  price  by  almost  one-third.  Later,  the 
cooperative  became  perhaps  the  greatest 
trust  buster  In  history,  as  its  production 
ended  restraints  of  trade  in  men's  galoshes, 
•  flour,  tires,  light  bulbs,  china,  bathroom  fix- 
tures, pulp,  paper  products,  appliances,  trac- 
tors, soap,  and  chocolate.  Each  time  the  co- 
operative achieved  savings  for  its  members, 
sometimes  over  half  of  the  price,  before  the 
co-op  began  production.  Today,  the  Swedish 
cooperative  federation  owns  production  fa- 
cilities in  oyer  50  industries.  In  addition  to 
its  75  bakeries,  meat  processing  factories, 
and  breweries.  Some  of  these  factories  con- 
trol substantial  portions  of  Swedish  pro- 
duction, including  SO-",  of  the  china  market. 
25 '~-  of  the  margarine.  26  "^c  of  the  frozen 
vegetables,  and  30'"r  of  the  toilet  paper. 

Cooperatives  In  this  country  are  also  in- 
creasing competition  in  other  ways.  Recently, 
eight  farm  cooperatives  combined  to  buy 
their  own  oil  refinery.  It  is  clear  that  a  con- 
sumer cooperative  must  start  with  a  strong 
financial  position  before  It  can  Integrate 
vertically,  and  the  co-ops  In  this  country 
have  not  yet  developed  to  that  point.  There- 
fore it  is  more  common  to  find  cooperatives 
spurring  competition  at  a  horizontal  level. 

A  typical  example  is  provided  by  the  role 
the  Berkeley  Cooperative  plays  in  Northern 
California.  There  the  four  largest  supermar- 
ket chains  account  for  a  little  over  50  per- 
cent of  the  total  market.  Safeway  and  Lucky, 
the  area's  two  largest  grocery  chains,  base 
their  milk  prices  on  how  much  competition 
they  face  In  a  particular  area.  Where  a  Safe- 
way store  Is  near  a  co-op  store.  It  sells  half 
gallons  of  milk  at  64^,  the  same  as  the  Co-op. 
Where  a  Safeway  Is  near  a  store  belonelng 
to  the  Alpha  Beta  chain,  the  safeway  sells 
milk  at  69  cents,  same  as  th©  chain  store. 
In  other  locations,  where  there  is  little 
competition.  Safeway  charges  71  cents  for 
whole  milk. 

Another  example  of  •  •  •  in  the  market- 
place is  in  the  area  of  medical  services.  Con- 
gressional investigations  have  documented 
the  abuses  against  patients  as  consumers, 
due  to  the  number  of  restraints  ohvslcians 
have  placed  on  the  marketplace  including  re- 
stricting the  supply  of  m«dlcal  personnel, 
prohibiting  price  advertUement,  and  so  on. 
The  Group  Help  Cooperative  of  Puget  Sound 
(QHC)  proves  that  medical  care  can  be  pro- 
vided at  reasonable  prices.  The  coverage  of- 
fered by  GHC  is  far  more  comprehensive 
than  other  group  Insurance  plans.  Medical. 
surgical,  and  hospital  care  have  no  time  or 
dollar  limits  and  Include  house  calls  Other 
services  provided  are  all  prescribed  drugs  ex- 
cept tranquilizers,  birth  control  pills  and 
procedures.  dleUry  supplements.  X-rays  and 
laboratory  services,  physical  therapy,  world 
wide  emergency  Insurance,  psychiatric  con- 


sultations, eye  examinations,  and  pediatric 
care.  The  largest  non-cooperative  group 
health  plan  does  not  include  full  coverage 
for  drugs.  X-rays,  lab  fees,  house  calls,  or 
psychiatric  care. 

At  the  same  time,  the  cooperative  Is  cheap- 
er than  other  plans.  In  1974,  the  national 
per  capiu  cost  of  health  care  was  $345.  In 
1974,  the  cost  of  health  care  for  each  mem- 
ber of  GHC  was  $245  or  60%  of  the  national 
average,  $345  per  person.  Nineteen  seventy- 
four  was  the  eighth  consecutive  year  In 
which  this  cost  gap  widened.  One  of  the  rea- 
sons GHC  can  provide  cheap  services  is  that 
patients  are  not  manipulated  Into  expensive 
purchases  they  do  not  need.  Since  outpa- 
tient care  is  provided,  excessive  hospitali- 
zation of  patients  is  avoided  and  the  admin- 
istration of  preventive  medical  treatment  is 
facilitated.  Prices  are  also  restrained  by  pay- 
ing physicians  a  fixed  salary  (ranging  from 
$28,000  to  $56,000  a  year).  Despite  fixed  sal- 
aries, and  exposure  to  more  criticism  than 
is  typical  (all  complaints  are  reviewed  and 
investigated  if  necessary,  by  the  Member  Re- 
lations Department,  and  doctors  are  ex- 
pected to  respond  to  every  grievance)  the  co- 
op is  attracting  more  physicians  than  it  can 
hire. 

These  are  Just  a  few  more  of  the  many 
examples  of  co-operatives  saving  their  mem- 
bers money  : 

A  Detroit  housing  cooperative  rents  apart- 
ments for  one-third  the  price  of  comparable 
shelter.  The  renter/owner  clearly  have  no 
Interest  in  using  an  Increase  In  expenses  to 
Increase  profits. 

The  practice  of  coops  to  promote  private 
label  merchandise  and  generic  drugs.  Instead 
of  nationally  advertised  brands,  results  in 
savings  of  roughly  10-1 7 'r'r. 

A  42  Item  survey  conducted  early  in  1975 
for  Denver's  Common  Market  Co-op  found 
that  the  market's  prices  ranged  from  14':^ 
to  25%  less  than  the  competition. 

Funeral  and  memorial  societies  charge  up 
to  75%  less  than  profit-making  funeral 
homes. 

Co-op  Optical  Services  In  Detroit  is  able 
to  sell  glasses  one  third  cheaper  than  com- 
petitors, and  a  refraction  examination  by 
an  optometrist  costs  $9.00  compared  to  $15.00 
for  even  mass  volume  competitors.  Because 
employees  are  salaried,  they  are  not  tempted 
to  boost  commissions  by  selling  customers 
unnecessarily  expensive  lenses  and  frames  or 
to  cut  costs  through  the  use  of  Inferior 
materials. 

So.  the  cost  of  the  program  embodied  In 
this  legislation  Is  quite  small  when  com- 
pared to  the  benefits.  Cooperatives  provide 
great  savings  for  consumers,  and  this  pro- 
gram has  been  deliberately  designed  not  to 
be  a  permanent  drain  on  the  federal  budget. 
A  small  credit  subsidy  Is  involved  in  this 
program,  compared  to  the  subsidies  which 
exist  and  have  existed  for  years,  for  pro- 
ducers. Subsidy  programs  exist  for  shipbuild- 
ers, landlords,  banks,  farmers,  oil  companies, 
coal  companies,  exporters,  and  small  business 
and  defense  contractors,  among  others,  which 
does  not  include  makers  of  high  technology 
products  who  benefit  from  government  re- 
search and  development.  Nor  does  this  In- 
clude the  huge  expenditures  by  various  fed- 
eral agencies  to  foster  and  promote  business 
interests. 

But  this  program  should  not  be  analyzed 
in  comparison  with  other  misguided  federal 
programs.  The  benefits  of  cooperative  devel- 
opment far  outweigh  its  costs.  A  study  by  a 
New  York  State  legislative  committee  con- 
cluded that  developing  Medicaid  health  co- 
operatives would  save  the  state  $700  million 
annually.  HUD's  own  studies  have  found  that 
hou'lng  cooperatives  are  more  efficient  than 
alternative  programs  and  less  costly  to  their 
tenant /owners  and  also  to  government  sub- 
sidy programs.  It's  time  for  government  to 
recognize  these  advantages  of  cooperatives 
and  to  utilize  them  as  a  functional  tool  in 


other  government  programs,  not  Just  In  the 
legislation  before  you. 

The  need  for  this  legislation  remains  clear. 
The  needs  mentioned  in  last  year's  testimony 
remain  unfulfilled.  Housing  cooperatives  In 
Pittsburgh  and  St.  Paul,  student  cooperatives 
In  Ann  Arbor  and  Austin,  Indian  cooperatives 
In  New  Mexico,  low  Income  cooperatives  in 
South  Carolina  still  are  without  funds.  In 
addition  last  year's  heso-ings  brought  several 
new  examples  of  the  insensitlvity  of  commer- 
cial lending  institutions  to  light: 

The  Group  Health  Cooperative  of  Puget 
Sound  couldn't  get  a  commercial  mortgage 
until  it  had  been  operating  for  17  years; 
members  had  to  take  second  mortgages  on 
their  own  homes.  Today  GHC  is  the  world's 
largest  health  cooperative  with  a  staff  of  208 
physicians  who  serve  more  than  200,000  pa- 
tients. Only  because  of  the  exceptional  dedi- 
cation of  its  members  can  it  now  boast  a  300 
bed  hospital  and  ten  neighborhood  clinics. 
No  one  keeps  records  of  how  many  coopera- 
tives like  GHC  were  started  and  failed  be- 
cause of  Inadequate  financing. 

The  Berkeley  Cooperative,  the  largest  and 
most  successful  consumer  cooperative  in  the 
country,  was  unable  to  persuade  a  commer- 
cial bank  or  insurance  company  to  lend  it 
anywhere  near  the  funds  It  sought.  The  Co- 
operative had  over  60,000  family  members, 
assets  of  roughly  4  million  dollars,  and  an- 
nual sales  of  about  $60  million  and  could  not 
find  any  commercial  credit  institution  which 
would  even  lend  it  $400,000. 

Last  year,  the  representative  of  the  Treas- 
ury scoffed  at  the  Idea  that  a  bank  would 
not  give  due  consideration  to  a  prospective 
borrower,  cooperative  or  otherwise.  His  seat 
was  still  warm  when  a  witness  for  a  Minne- 
apolis cooperative  described  the  struggle  to 
persuade  a  Minneapolis  bank,  which  the 
Treasury  witness  had  once  managed,  to  con- 
sider a  cooperative  loan.  The  loan,  of  course, 
was  never  seriously  considered. 

The  Common  Mart  grocery  in  Denver,  only 
obtained  financing  because  of  the  personal 
intervention  of  the  State  Treasurer,  Sam 
Brown,  who  arranged  a  meeting  between  co- 
operative organizers  and  the  president  of  one 
of  Colorado's  banks. 

Since  the  development  of  consumer  coop- 
eratives has  been  limited  In  this  country  by 
the  Inability  of  cooperatives  to  obtain  capi- 
tal, we  must  look  to  Europe  to  see  the  sig- 
nificant Impact  that  coopeartlves  can  have 
In  the  marketplace.  Cooperatives  are  central 
to  the  Swedish  economy  for  example.  Over 
half  of  all  Swedish  households  belong  to  co- 
ops. The  consumer  cooperatives  control  about 
18  percent  of  the  retail  trade  of  the  country. 
The  federation  of  cooperatives  Is  the  largest 
business  in  the  country  accounting  for  3.3 
billion  in  sales  in  1974  and  employing  over 
67.000  employees.  Cooperatives  span  the 
breadth  of  industry  including  petroleum,  in- 
surance, housing,  fishing,  travel  and  con- 
sumer goods. 

Although  this  kind  of  cooperative  develop- 
ment cannot  be  expected  overnight,  these 
figures  Illustrate  that  we  are  considering  a 
bin  with  a  potential  impact  that  is  tremen- 
dous. When  the  Bank  for  Cooperatives  of  the 
Farm  Credit  System  first  started  few  would 
have  predicted  that  forty  years  later  it  would 
have  loans  outstanding  of  nearly  30  bil- 
lion dollars.  At  one  time.  Just  before  the 
Bank  for  Cooperatives  of  the  Farm  Credit 
System  had  comoletely  repaid  the  govern- 
ment's original  "seed  capital",  the  President 
of  the  Exchange  National  Bank  of  Tampa, 
Florida,  reviewed  the  portfolio  of  one  of  the 
regional  Banks  for  Cooperatives  and  declared 
that  there  was  hardly  a  loan  in  it  which  was 
strong  enough  for  his  banif  to  accept  Yet 
the  actual  losses  for  loans  made  by  the  Bank 
for  Cooperatives  has  amounted  to  less  than 
one-tenth  of  one  percent  of  the  money  - 
loaned  Former  president  of  the  Columbia 
Bank  for  Cooperatives  3.  D.  Lawrence  also 
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pointed  out  that  the  losa  ratio  of  the  Ex- 
change National  Bank  of  Tampa.  Fla.  was 
not  nearly  as  good  as  that  of  the  Columbia. 
South  Carolina  Bank  for  Cooperatives. 

Experience  demonstrates  that  the  ex- 
pansion of  cooperatives  benefits  even  those 
who  do  not  choose  to  join  them.  Everjoiie 
benefits  when  an  organl3ation  enters  the 
marketplace  that  doesn't  have  the  same  in- 
terests as  all  the  other  "firms  in  the  Industry. 
The  cooperative  is  such  an  institution  there- 
by providing  yardstick  competition.  Every- 
one benefits  when  this  oompetltlon  yields 
lower  prices,  higher  quality  goods,  and  re- 
liable Information.  And  everyone  benefits 
when  cooperatives  supply  a  structure  to  fos- 
ter inner  city  markets,  inspiring  the  recon- 
struction of  the  Impoverished  areas  of  these 
cities. 

The  Consumer  Cooperative  Bank  Bill  says. 
In  a  very  modest  way,  that  there  is  not  Just 
one  form  of  private  economic  organization 
in  the  United  States,  namely  the  investor- 
owned  corporation  (dominated  by  a  few  giant 
corporations),  that  can  receive  the  recog- 
nition and  support  of  public  policy.  There 
are  other  forms  more  elTlcitnt  and  equitable 
to  the  ultimate  consumer— the  consumer  co- 
operatively-owned enterprises. 


CERTAIN  IMPORTANT  OUTSTAND- 
ING ISSUES  SHOULD  BE  RE- 
SOLVED BEFORE  NORMALIZA- 
TION OF  RELATIONS  WITH  CUBA 
CONTINUES 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  FASCELL.  Mr.  Speaker,  there  has 
been  increasing  interest  shown  over  the 
past  several  months  in  Improving  rela- 
tions between  the  United  States  and 
Cuba.  This  Interest  has  been  highlighted 
by  a  series  of  discussions  between  repre- 
sentatives of  the  two  governments,  dis- 
cussions which  have  culminated  in  at 
least  two  reported  agreements:  One 
concerning  maritime  boundaries  in  light 
of  each  country's  200-mile  fishing  zone; 
the  other  concerning  fishing  rights 
within  these  zones. 

Even  more  significant  in  this  regard 
is  the  fact  that  the  United  States  and 
Cuba  are  presently  in  the  process  of 
establishing  "interest  sections"  in  their 
respective  capitals.  Such  action  normally 
precedes  the  resumption  of  diplomatic 
relations.  Thus  we  may  feel  rather  cer- 
tain that  our  relationship  with  Cuba  is 
in  a  process  of  change  and  we  can  begin 
to  see  the  direction  which  the  adminis- 
tration seems  to  be  taking. 

What  I  think  is  not  sufficiently  ap- 
preciated, however,  is  that  if  the  United 
States  fails  to  secure  the  resolution  of 
certain  important  outstanding  issues 
before  the  normalization  of  relations 
with  Cuba  continues  any  further,  then 
any  satisfactory  resolution  of  these  Issues 
will  be  endangered,  or  perhaps  fore- 
closed. Certainly  the  United  States 
should  not  take  actions  which  would 
significantly  benefit  Cuba  prior  to  agree- 
ment to  resolve  such  Issues. 

I  must  emphasize  at  the  outset  that 
I  have  no  quarrel  at  all  with  establishing 
better  communications  between  the  two 
countries.  It  is  of  paramount  Importance 
to  realize,  however,  that  before  there  can 
be  a  restoration  of  relations  between  the 
United  States  and  Cuba,  our  Government 


must  secure  the  satisfactory  settlement 

of  a  number  of  dilBcult  and  vital  issues 

of  contention. 

There  are  at  least  four  such  issues 
which  must  be  resolved  prior  to  further 
significant  normalization  of  relations. 
First,  there  is  the  continued  holding  of 
American  citizens  as  political  prisoners 
in  Cuban  jails.  Second,  there  are  serious 
questions  concerning  Cuba's  record  on 
human  rights.  Third,  we  are  continually 
hearing  reports  of  Cuba's  active  and  in- 
creasing involvement  in  the  internal  af- 
fairs of  certain  African  countries,  Angola 
being  an  example.  And,  finally,  there  is 
Cuba's  failure  to  provide  any  settlement 
for  the  extensive  expropriations  of  the 
property  of  U.S.  citizens,  expropriations 
which  were  clearly  in  violation  both  of 
international  law  and  of  basic  human 
rights. 

It  is  my  strong  conviction  that  all  of 
these  issues  must  be  resolved  before  there 
can  be  full  resumption  of  normal  diplo- 
matic and  economic  relations  between 
the  United  States  and  Cuba.  Our  failure 
to  resolve  these  issues  prior  to  the  full 
resumption  of  relations  with  Cuba  would 
represent  nothing  less  than  the  sacrifice 
of  interests  which  are  of  key  importance 
to  U.S.  citizens  and  which  represent 
American  policy  goals  of  the  highest 
order.  If  we  ignore  these  issues,  Cuba 
will  secure  the  objectives  which  it  seeks 
to  attain,  economic  and  political,  while 
the  United  States  overlooks  those  prin- 
ciples of  human  rights  and  international 
law  which  we  have  in  the  past  so  strongly 
defended.  Any  movement  to  resume  rela- 
tions which  is  blind  to  these  concerns 
must  be  opposed. 

I  would  like  to  review  the  problem  that 
began  in  1959  with  the  expropriation  "by 
Cuba  of  property  owned  by  literally  thou- 
sands of  U.S.  nationals,  in  both  their  in- 
dividual and  their  corporate  capacities. 
In  reviewing  this  problem,  I  will  also 
trace  the  efforts  which  I  and  many  others 
have  made  to  secure  just  and  fair  com- 
pensation for  these  tremendous  losses. 

Before  reviewing  this  problem  I  would 
like  to  make  it  clear  that  my  conviction 
in  this  matter  is  based  on  more  than 
what  might  be  called  "traditional"  in- 
ternational law.  Under  traditional  in- 
ternational legal  principles  the  citizens 
of  every  state  are  entitled  to  just  com- 
pensation for  deprivation  of  their  pri- 
vate property  by  a  foreign  state.  This 
principle  is  so  time-honored  and  based 
on  such  elementary  notions  of  fairness 
that  it  alone  justifies  our  condemnation 
of  Cuba's  action  of  depriving  U.S.  na- 
tionals of  their  private  property.  Indeed, 
our  State  Department  has  described  this 
Cuban  action  as  being  "manifestly  in 
violation  of  those  principles  of  interna- 
tional law  which  have  long  been  accepted 
by  the  free  countries  of  the  West.  It  is  in 
essence,  discriminatory,  arbitrary  and 
confiscatory." 

What  must  be  realized,  however,  is  that 
such  deprivations  represent  nothing  less 
than  an  abridgment  of  one  of  the  funda- 
mental human  rights.  I  am  referring  to 
the  right  of  a  person  to  his  property. 

The  Universal  Declaration  of  Himian 
Rights,  adopted  by  a  vote  of  48  to  0 
by  the  General  Assembly  of  the  United 
Nations  in  1948  and  generally  recognized 


as  being  declaratory  of  customary  inter- 
national law,  provides  explicitly  for  the 
protection  of  private  property.  And  simi- 
lar protection  is  afforded  in  the  protocols 
to  the  European  Convention  on  Human 
Rights  and  in  the  American  Convention 
on  Human  Rights.  The  latter  has  been 
signed  by  12  Latin  American  countries, 
all  of  them  neighbors  to  oiu-selves  and 
Cuba,  and  it  provides  in  article  21  that — 

No  one  shall  be  deprived  of  his  property  ex- 
cept upon  payment  of  Just  compensation  .  .  . 
e 

It  is  on  just  such  a  guarantee  that  I 
base  my  present  concern. 

I  am  sure  that  all  of  us  support  and 
are  proud  of  the  United  States'  commit- 
ment to  the  protection  of  human  rights 
throughout  the  world.  But  this  commit- 
ment should  not  blind  us  to  our  duty  to 
champion  the  human  rights  of  our  own 
nationals  no  less  than  those  of  foreign 
nationals  abused  by  their  own  countries. 
Indeed,  I  should  think  that  our  primary 
duty  is  to  our  own  citizens.  And  it  is  In 
the  spirit  of  protecting  these  American 
citizei^whom  all  of  us  represent  that  I 
approach  the  problem  of  Cuban  expro- 
priations. 

Shortly  after  the  Castro  regime  seized 
power  in  Cuba  in  January  of  1959  it  ex- 
propriated thousands  of  property  hold- 
ings of  U.S.  citizens  in  express  retaliation 
against  the  U.S.  suspension  of  the  im- 
port quota  and  the  special  pricing  ar- 
rangements for  Cuban  sugar.  These  ex- 
propriations took  various  forms,  includ- 
ing outright  confiscation,  interventions, 
nationalizations,  and  purportedly  legal 
squeeze-outs. 

For  example,  pursuant  to  its  Agrarian 
Reform  Law  of  May  1959,  Cuba  expropri- 
ated American-owned  farms  and  rural 
properties.  Under  Cuban  Law  No.  653 
of  November  1959,  all  pending  appli- 
cations for  further  exploration  of  Amer- 
ican-owned ore  concessions  were  can- 
celed arbitrarily,  and  new  applications 
were  ignored  or  disapproved.  By  the 
Urban  Reform  Law  of  October  1960. 
Cuba  effected  a  cancellation  of  all 
mortgages  on  properties  in  the  coimtry. 
And  by  certain  resolutions  issued  pursu- 
ant to  Law  No.  851  of  July  1960,  Cuba 
authorized  the  nationalization  of  Amer- 
ican banks  and  of  any  Cuban  concerns  in 
which  Americans  owned  majority 
interests. 

I  could  continue  citing  Cuba's  confis- 
catory "laws"  and  actions  at  length,  but 
irrespective  of  the  details,  the  principle 
is  crystal  clear:  Cuba's  action  in  expro- 
priating the  private  property  of  U.S.  na- 
tionals was  an  outright  violation  of  in- 
ternational law  and  a  deprivation  of  the 
basic  human  right  to  property. 

Of  course,  many  of  the  persons  de- 
prived of  their  property  by  these  illegal 
actions  undertook  to  secure  redress  for 
their  losses.  To  begin  with,  a  number  of 
U.S.  claimants  brought  actions  in  the 
Cuban  courts,  under  Cuban  laws  which 
purported  to  provide  safeguards  against 
arbitrary  deprivations  by  the  Cuban 
Government.  These  efforts  proved  to  be 
unavailing.  If  nothing  else,  however,  they 
did  demonstrate  that  compensation  was 
never  a  realistic  possibility  under  Cuban 
law  as  applied  by  Castro.  Indeed,  an 
American  court  has  held  as  much. 
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In  October  of  1964,  the  Congress 
adopted  a  bill  which  I  sponsored,  the 
Cuban  Claims  Act  of  1964,  which 
amended  the  International  Claims  Set- 
tlement Act  of  1949  so  as  to  add  to  it  title 
V;  authorizing  the  determination  of  the 
validity  and  amount  of  each  claim  by  a 
U.S.  national  against  Cuba.  This  amend- 
ment provides  for  the  adjudication  of 
these  Cuban  claims  by  the  Foreign 
Claims  Settlement  Commission  of  the 
United  States. 

It  should  be  emphasized  that  title  V 
does  not  provide  for  payment  of  the 
losses  that  result  from  the  Cuban  expro- 
priations. The  statute  provides  only  for 
the  "preadjudication"  by  the  Commis- 
sion of  the  validity  and  amounts  of  such 
claims  and  the  certification  of  the  find- 
ings to  the  Secretary  of  State.  This 
certification  is  meant  to  provide  the  Sec- 
retary of  State  with  Information  for  use 
in  the  future  negotiation  of  a  claims 
settlement  agreement  with  Cuba.  Since 
no  such  negotiation  has  occurred,  the 
U.S.  nationals  who  have  had  their  claims 
adjudicated  in  this  manner  have  received 
nothing  as  yet  by  way  of  compensation. 
The  Cuban  Claims  program  Is,  there- 
fore, a  presettlement  adjudication  of 
claims,  meant  to  determine  the  validity 
and  amount  of  each  American  claim 
and  to  provide  a  benchmark  for  our  Gov- 
ernment in  its  future  settlement  negotia- 
tions with  Cuba. 

The  Foreign  Claims  Settlement  Com- 
mission began  to  administer  the  Cuban 
Claims  program,  as  I  have  just  described 
it,  on  November  1,  1965,  and  finished  its 
job  in  July  of  1972.  In  that  time  the 
Commission  adjudicated  almost  9,000 
claims  for  compensation,  claims  for 
properties  ranging  from  small  agricul- 
tural and  shopkeeplng  interests  to  large 
industrial  enterprises. 

Of  these  almost  9.000  claims,  the  Com- 
mission certified  awards  In  5.911.  ^^Ich 
in  the  aggregate  represent  losses  again, 
certified  by  the  Commission,  of  $1,851,- 
057,358.  To  break  these  figures  down 
further,  898  corporate  claims  were 
awarded,  representing  in  amoimt  a  total 
of  $1,578,498,839.55.  Individual  claims 
awarded  totaled  5.013  and  represent  in 
amount  $221,049,729.14.  I  refer  anyone 
Interested  in  pursuing  more  details  re- 
garding these  thousands  of  claims  to  the 
1972  annual  report  of  the  Foreign  Claims 
Settlement  Commission. 

Let  me  add  that  this  total  of  over  $1.8 
billion  does  not  include  any  element  of 
Interest  from  the  date  of  the  takings, 
nor  does  it  attempt  to  take  into  account 
the  rapid  Inflation  of  the  past  two  dec- 
ades, nor  does  it  include  an  extremely 
large  claim  by  the  U.S.  Government  it- 
self for  the  loss  of  certain  Cuban  nickel 
Interests.  If  interest  were  added,  the 
total  claims  of  the  United  States  on  be- 
half of  its  nationals  through  Decem- 
ber 81,  1977.  would  be  on  the  order  of 
over  $3  billion. 

Thus.  Cuba's  expropriation  of  the 
pnverty  of  U.S.  nationals  since  January 
of  1959  represents  the  largest  single  ex- 
propriation by  one  country  recorded  by 
history  up  to  the  present  time. 

What  I  now  insist  upon  is  that  these 
Interests  of  America^  nationals  be 
vigorously  defended  by  our  Government 


as  it  proceeds  to  establish  a  new  rela- 
tionship with  the  Government  of  Cuba. 
Failure  by  the  United  States  to  secure 
a  just  and  fair  settlement  of  these 
claims  would  constitute  a  severe  default 
in  our  Government's  protection  of  the 
rights  of  her  citizens.  Equally,  it  would 
establish  a  precedent  which  would  place 
the  property  rights  and,  therefore,  the 
fundamental  human  rights  of  American 
citizens  in  worldwide  jeopardy. 

I  have  heard  reports  that  the  State 
Department  intends  to  make  a  monetary 
settlement  of  the  Cuban  expropriations 
an  element  in  the  plan  for  improving 
our  relations  with  Cuba.  I  applaud  this 
sentiment,  if,  Indeed,  it  has  been  ex- 
pressed with  conviction.  But  intentions 
are  not  actions,  and  we  must  make  cer- 
tain that  a  settlement  is  a  prerequisite 
to  the  full  normalization  of  relations 
with  Cuba.  We  are  defending  here  fun- 
damental human  rights  of  American  citi- 
zens, rights  which  we  must  advocate  for 
all  peoples,  but  on  which  we  must  insist 
for  our  own  citizens. 

It  is  with  this  understanding  that  I 
advocate  the  protection  of  the  rights  of 
our  citizens  under  the  international  laws 
of  the  world  community. 


OF  ABSENCE 

By  unaninTous  consent,  leave  of  absence 
was  granted  to: 

Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright)  .  for  today,  on  account  of  official 
business. 

Mr.  Dent  (at  the  request  of  Mr.  Cor- 
MAN) .  for  an  indefinite  period,  on  accoimt 
of  eye  surgery. 

Mr.  Evans  of  Indiana  (at  the  request 
of  Mr.  Wright),  for  July  11  through  15. 
on  account  of  attendance  as  U.S.  Repre- 
sentative at  the  Ninth  Centenary  in 
Prance. 

Mr.  jErFORDs  (at  the  request  of  Mr. 
Anderson  of  Illinois),  for  today,  on  ac- 
count of  special  business. 

Mr.  Madigan  fat  the  request  of  Mr. 
Anderson  of  Dlinois) ,  for  today  and  July 
12,  on  account  of  official  business. 

Mr.  Mann  (at  the  request  of  Mr. 
Wright),  for  this  week,  on  accoimt  of 
official  business. 

Mr.  MiKVA  (at  the  request  of  Mr. 
Wright)  ,  for  July  11  through  July  14,  on 
account  of  official  business. 

Mr.  Stomp,  for  today,  on  account  of 
official  business. 

Mr.  Young  of  Alaska  (at  the  request 
of  Mr.  Anderson  of  niinols) ,  for  today 
and  July  12,  on  account  of  official  busi- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Grassley)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter:) 

Mr.  Jeffords,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Oakar)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 


Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  Gonzalez,  for  5  minutes,  today. 
Mr.  LaFalce.  for  5  minutes,  today. 
Mr.  St  Germain,  for  5  minutes,  today. 
Mr.  MoAKLEY,  for  15  minutes,  today. 
Mr.  Waggonner,  for  15  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Grassley),  and  to  include 
extraneous  matter:) 

Mr.  Johnson  of  Colorado. 

Mr.  Walsh. 

Mr.  Lent. 

Mr.  &R0YIflLL. 

Mr.  Derwinski  in  three  instances. 

Mr.  Cunningham. 

Mrs.  Penwick. 

Mr.  Ashbrook  in  three  instances. 

Mr.  Steers. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Oakar)  and  to  include  ex- 
traneous matter:) 

Mr.  O'Neill. 

Mr.  Pepper. 

Mr.  Murphy  of  Illinois. 

Mr.  Pary. 

Mr.  Clay. 

Mr.  KiLDEE. 

Mr.  Carney. 

Mr.  Holland  in  three  instances. 

Mr.  Byron  in  10  instances. 

Mr.  Rosenthal  in  10  instances. 

Mr.  SisK. 

Mrs.  Lloyd  of  Tennessee  in  five  In- 
stances. 

Mr'.  Annunzio  in  six  instances.  I. 

Mr.  Anderson  of  California  in  three  In- 
stances. 

Mr.  GoNZ;\LEZ  in  three  instances. 

Mr.  Brown  of  California  in  10  In- 
stances. 

Mr.  Hamilton  in  10  instances. 

Mr.  LaPalce. 

Mr.  Hannaford. 

Mr.  Downey. 

Mr.  McDonald. 

Mr.  Teague  in  three  instances. 

Mr.  Walgren. 

Mr.  Hawkins. 

Mr.  St  Germain. 

Ms.  Oakar. 

Mr.  Weaver. 

Mr.  Lehman. 

Mr.  Tsongas. 
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SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  244.  An  act  to  authorize  the  construc- 
tion and  maintenance  of  the  General  Draza 
Mlhallovlch  Monument  In  Washington,  Dis- 
trict of  Columbia.  In  recognition  of  the  role 
he  played  In  saving  the  lives  of  approximately 
five  hundrsd  U.S.  airmen  In  Yugoslavia  dur- 
ing World  War  11;  to  the  Committee  on  House 
Administration;    and 

S.  660.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  enter  Into  an  agreement 
with  the  Cherokee,  Choctaw,  and  Chickasaw 
Indian  Nations  for  the  purchase  and/or  lease 
by  the  United  States  of  each  nation's  rl?ht 
and  Interests  In  the  riverbed  of  the  Arkansas 
River,  and  for  other  ourooses;  to  the  Com- 
mittee on  Interior  and  Tnwular  Afl&lra. 


\.^ 


ENROLLED  BILLS  SIGNED 


Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
foUowing  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  4585.  An  act  to  authorize  appropri- 
ations for  the  Indian  Claims  Commission 
for  fiscal  year  1978;  to  facilitate  the  trans- 
fer of  cases  from  the  Indian  Claims  Com- 
mission to  the  U.S.  Court  of  Claims;  and  for 
other  purposes;  and 

H.R.  4992.  An  act  to  amend  the  Indian 
Financing  Act  of  1974  by  revising  the  ap- 
propriations authorization  for  the  Indian 
business  development  program. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  annoimced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  1468.  An  act  to  amend  the  Federal  En- 
ergy Administration  Act  of  1974  to  extend 
the  duration  of  authorities  under  such  act, 
to  authorize  appropriations  for  the  Federal 
Energy  Administration  for  the  1978  fiscal 
year,  and  for  other  purposes. 


BILLS     AND    JOINT    RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  June  30,  1977, 
present  to  the  President,  for  his  approval, 
bills  and  joint  resolutions  of  the  House 
of  the  following  title: 

H.R.  1404  For  the  relief  of  Smith  College, 
Northampton,  Mass.,  and  for  other  purposes; 
,  H.R.  6668  To  amend  the  Age  Discrimina- 
tion Act  of  1975  to  extend  the  date  upon 
which  the  U.S.  Commission  on  Civil  Rights 
Is  required  to  file  Its  report  under  such  act, 
and  for  other  purposes; 

H.J  Res.  526.  To  provide  for  a  temporary 
extension  of  certain  Federal  Housing  Ad- 
ministration mortgage  Insurance  and  related 
authorities  and  of  the  national  flood  Insur- 
ance program,  and  for  other  purposes;   and 

H.J.  Res.  539.  To  amend  the  statute  of  limi- 
tations provisions  In  section  2415  of  title  28, 
United  States  Code,  relating  to  claims  by 
the  United  States  on  behalf  of  Indians. 


ADJOURNMENT 


Ms.  OAKAR.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  2  o'clock  and  5  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Tuesday,  July  12,  1977,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1821.  A  letter  from  the  Director,  Office  of 
Management  and  Budget.  Executive  Office  of 
the  President,  transmitting  a  supplemental 
summary  of  the  fiscal  year  1978  budget,  pur- 
suant to  section  201  of  the  Budget  and  Ac- 
counting Act  of  1921,  as  amended  (31  US  C. 
11(b))  (H.  Doc.  No.  95-180):  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

1822.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  cumulative  re- 


port on  rescissions  and  deferrals  of  budget 
authority  as  of  July  1,  1977,  pursuant  to  sec- 
tion 1014(e)  of  Public  Law  93-344  (H.  Doc. 
No.  95-181) ;  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

1823.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  certification 
that  an  adequate  soil  survey  and  lan^  classi- 
fication has  been  made  of  the  lands  In  the 
Dolores  project,  Colorado,  and  that  the  lands 
to  be  Irrigated  are  susceptible  to  the  produc- 
tion of  agricultural  crops  by  means  of  irriga- 
tion, pursuant  to  Public  Law  83-172;  to  the 
Committee  on  Appropriations. 

1824.  A  letter  from  the  Chairman,  National 
Transportation  Safety  Board,  transmitting  a 
copy  of  a  request  for  a  rescission  in  the 
Board's  fiscal  year  1977  appropriation,  pur- 
suant to  section  304(b)(7)  of  Public  Law 
93-633:  to  the  Committee  on  Appropriations. 

1825.  A  letter  from  the  First  Vice  Chairman 
and  Vice  President,  Export-Import  Bank  of 
the  United  States,  transmitting  notification 
of  a  proposed  transaction  Involving  U.S.  ex- 
ports to  the  Republic  of  China,  pursuant  to 
section  2(b)(3)  of  the  Exjjort-lmport  Bank 
Act  of  1945,  as  amended  (88  Stat.  2335);  to 
the  Committee  on  Banking,  Finance  and  Ur- 
ban Affairs. 

1826.  A  letter  from  tbe  Director,  District  of 
Columbia  Ball  Agency,  transmitting  a  re- 
port on  the  Agency's  operations  from  the  pe- 
riod June  1.  1976  to  May  31,  1977,  pursuant 
to  23  D.C.C.  1307;  to  the  Committee  on  the 
District  of  Columbia. 

1827.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  annual  review  of 
the  audit  of  the  Student  Loan  Marketing 
Association  for  calendar  year  1976,  pursuant 
to  section  439(n)  of  Public  Law  92-318;  to 
the  Committee  on  Education  and  Labor. 

1828.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  report  on  a  comprehensive 
study  of  the  employment  and  training  of 
handicapped  individuals  in  sheltered  work- 
shops, in  response  to  House  Report  92-228;  to 
the  Committee  on  Education  and  Labor. 

1829.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  re- 
port of  his  study  of  the  extent  that  reorga- 
nization of  the  Education  Division  of  the 
Department  is  necessary,  pursuant  to  section 
522  of  Public  Law  94-482;  to  the  Committee 
on  Education  and  Labor. 

1830.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department  of  Health,  Edu- 
cation, and  Welfare,  transmitting  proposed 
final  regulation  amending  the  family  con- 
tribution schedules  for  use  during  the  1977- 
78  academic  year,  under  the  basic  educa- 
tional opportunity  grant  program,  pursuant 
to  section  431(d)(1)  of  the  General  Educa- 
tion Provisions  Act,  as  amended;  to  the  Com- 
mittee on  Education  and  Labor. 

1831.  A  letter  from  the  Executive  Sec- 
retary to  the  Department  of  Health,  Educa- 
tion and  Welfare,  transmitting  proposed 
interim  final  regulations  for  part  116d — 
Grants  to  State  Agencies  to  meet  the  Special 
Educational  needs  of  Migratory  Children, 
pursuant  to  section  431(d)  (1)  of  the  General 
Education  Provisions  Act,  as  amended;  to 
the  Committee  on  Education  and  Labor. 

1832.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department  of  Health,  Edu- 
cation, and  Welfare,  transmitting  proposed 
final  regulations  to  govern  the  educational 
television  program  under  subpart  H  of  the 
Emergency  School  Aid  Act,  pursuant  to  sec- 
tion 431(d)(1)  of  the  General  Education 
Provisions  Act,  as  amended;  to  the  Com- 
mittee on  Education  and  Labor. 

1833.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  notice  of  a  proposed 
new  systems  of  records,  pursuant  to  5  U.S.C. 
552(a)  (o) ;  to  the  ComnUttee  on  Government 
Operations. 

1834.  A  letter  from  the  Denuty  Assistant 
Secretary  of  Defense,  transmitting  notice  of 
a  proposed  new  system  of  records  for  the 


Department,  pursuant  to  5  U.S.C.  552(a)  (o); 
to  the  Committee  on  Government  Operations. 

1835.  A  letter  from  the  Assistant  Secretary 
of  Health,  Education,  and  Welfare  for  Man- 
ageme.^t  and  Budget,  transmitting  notice  of 
proposed  new  systems  of  records  for  the  De- 
partment, pursuant  to  5  U.S.C.  552  (a)(o); 
to  the  Committee  on  Government  Operations. 

1836.  A  letter  from  the  Chief.  Records 
Management  Division.  Federal  Communica- 
tions Commission,  transmitting  a  proposed 
new  system  of  records  for  the  Commission, 
pursuant  to  5  U.S.C.  552(a)(0);  to  the 
Committee   on   Government   Operations. 

1837.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior  transmitting  a  copy 
of  a  proposed  contract  for  a  research  project 
entitled  "Development  of  Improved  Multi- 
seam  Contour  Haulback  Mining  Systems," 
pursuant  to  section  1(d)  of  Public  Law  89- 
672;"  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

1838.  A  letter  from  the  Acting  Secretary  of 
State,  transmitting  a  report  on  the  progress 
which  has  been  made  toward  achieving  re- 
spect for  the  rights  of  U.S.  citizens  detained 
in  Mexico,  pursuant  to  section  408(b)  (2)  of 
the  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976  (Public 
Law  94-329) ;  to  the  Committee  on  Interna- 
tional Relations. 

1839.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  intention  of  the  Department  of 
the  Air  Force  to  offer  to  sell  certain  defense 
articles  and  services  to  the  Government  of 
Iran,  pursuant  to  section  36(b)  of  the  For- 
eign Military  Sales  Act,  as  amended;  to  the 
Committee  on  International  Relations. 

1840.  A  letter  from  the  Director,  Defense 
Security  Agency,  transmitting  notice  of  the 
Intention  of  the  Department  of  the  Air 
Force  to  offer  to  sell  certain  defense  articles 
and  services  to  the  Government  of  Korea, 
pursuant  to  section  36(b)  of  the  Foreign 
Military  Sales  Act,  as  amended;  to  the  Com- 
mittee on  International  Relations. 

1841.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  proposed  licenses  for  the 
export  of  major  defense  equipment  sold  com- 
mercially (MC!-33-77),  pursuant  to  section 
36(c)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  International  Relations. 

1842.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  proposed  licenses  for  the 
export  of  major  defense  equipment  sold  com- 
mercially (MC-35-77),  pursuant  to  section 
36(c)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  International  Relations. 

1843.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  proposed  licenses,  for  the 
export  of  major  defense  equipment  sold  com- 
mercially (MC-38-77) ,  pursuant  to  section 
36(c)  of  the  Arms  Export  Control  Act:  to 
the  Committee  on  International  Relations. 

1844.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  proposed  licenses  for  the 
export  of  major  defense  equipment  sold  com- 
mercially (MC-39-77),  pursuant  to  section 
36(c)  of  the  Arms  Export  Control  Act:  to 
the  Committee  on  International  Relations. 

1845.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  proposed  licenses  for  the 
export  of  major  defense  equipment  sold  com- 
mercially (MC-41-77),  pursuant  to  section 
36(c)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  International  Relations. 

1846.  The  letter  from  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  proposed  licenses  for  the 
export  of  major  defense  equipment  sold  com- 
mercially (MC-46-77),  pursuant  to  section 
36(c)  of  .the  Arms  Export  Control  Act;  to  the 
Committee  on  International  Relations. 
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1847.  A  letter  from  the  Asslstftnt  Secretmry 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  proposed  licenses  for  the 
export  of  major  defense  equipment  sold 
commerclalljr  (MC-47-77),  pursuant  to  sec- 
tion 36(c)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Relations. 

1848.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  a  proposed  extension  of  an 
existing  Technical  Assistance  Agreement 
which  provides  for  services  to  be  tendered  to 
the  Government  of  Iran,  (MC-34-77),  pur- 
suant to  section  36(d)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

1849.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting the  text  of  an  international  agree- 
ment proposing  the  modification  of  the 
terms  of  debts  owed  to  the  United  States  by 
the  government  of  Zaire,  pursuant  to  section 
4  of  Public  Law  93-333;  to  the  Committee  on 
International  Relations. 

1880.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  section 
112(b)  of  Public  Law  92-403;  to  the  Com- 
mittee on  International  Relations. 

1851.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  section 
112(b)  of  Public  Law  92-403;  to  the  Com- 
mittee on  International  Relations. 

1862.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting reports  on  political  contributions 
made  by  Ambassador-designates  Gerard  C. 
Smith.  W.  Howard  Wrlgglns,  and  Frank  V. 
Ortiz,  Jr.,  and  their  families,  pursuant  to 
section  6  of  Public  Law  93-126;  to  the  Com- 
mittee on  International  Relations. 

1853.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting reports  on  jwUtlcal  contributions 
made  by  Lawrence  A.  Pezzullo,  Ambassador- 
designate  to  Uruguay,  and  Louis  A  Lerner, 
Ambassador-designate  to  Norviray,  and  their 
families,  pursuant  to  section  6  of  Public  Law 
93-126;  to  the  Committee  on  International 
Relations. 

1864.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting reports  on  political  contributions 
made  by  Ambassador-designates  William  E 
Schaufele.  Jr ,  and  Leonard  Woodcock,  and 
their  families,  pursuant  to  section  6  of  Pub- 
lic Law  93-126;  to  the  Committee  on  Inter- 
national  Relations. 

1865.  A  letter  from  the  Attorney  General, 
transmitting  the  second  report  on  the  volun- 
tary agreement  and  plan  of  action  to  Imple- 
ment the  International  Energy  Program.  In- 
cluding the  Impact  on  competition  and  small 
business,  pursuant  to  section  252(1)  of  the 
Energy  Policy  and  Conservation  Act;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

1866.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Administration,  transmltttog  op- 
erating documentation  of  the  Project  Inde- 
pendence Evaluation  System  computer 
model,  pursuant  to  section  31(1)  of  the  Fed- 
eral Energy  Administration  Act  of  1974,  as 
amended  (90  SUt  1132);  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

1867.  A  letter  from  the  Acting  Assistant 
General  Counsel  for  International,  Conserva- 
tion, and  Resource  Development  Programs, 
transmitting  notice  of  a  meeting  related  to 
the  International  Energy  Program  July  14 
and  15,  1977  In  London.  England;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

1868.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  proposed  legislation  to 
amend  section  1  of  the  act  of  June  5.  1920. 
as  amended  to  authorize  the  Secretary  of 


Commerce  to  settle  claims  for  damages  of 
less  than  $2,600  arising  by  reason  of  acts  for 
which  the  National  Oceanic  and  Atmospheric 
Administration  shall  be  found  to  be  respon- 
sible; Xo  the  Committee  on  the  Judiciary. 

1869.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the  au- 
thority of  section  244(a)  (1)  of  the  Immigra- 
tion and  Nationality  Act.  together  with  a  list 
of  the  persons  Involved,  pursuant  to  section 
244(c)  of  the  act  (66  SUt.  214.  76  Stat.  1247) ; 
to  the  Committee  on  the  Judiciary. 

1860.  A  letter  from  the  Chairman.  Admin- 
istrative Conference  of  the  United  States, 
transmitting  the  1976  report  of  the  Admin- 
istrative Conference  of  the  United  States, 
pursuant  to  6  U.S.C.  675;  to  the  Committee 
on  the  Judiciary. 

1861.  A  letter  from  the  Acting  Administra- 
te-. American  Revolution  Bicentennial  Ad- 
ministration, transmitting  the  final  report 
of  the  American  Revolution  Bicentennial 
Board,  pursuant  to  section  7(b)  of  Public 
Law  93-179;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

1862.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  act  of  September  7, 
1950  (relating  to  the  construction  of  a  pub- 
lic airport  in  or  near  the  District  of  Colum- 
bia), to  authorize  arrests  for  offenses  com- 
mitted on  lands  acquired  to  provide  access 
to  the  airport,  and  for  other  purposes;  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 

1863.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  evaluating 
the  highway  safety  program,  pursuant  to 
section  208(b)  of  Public  Law  94-280;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

1864.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  rela- 
tionship between  the  gross  load  on  steering 
axles  of  truck  tractors  and  the  safety  of 
operations  of  vehicle  combinations  of  which 
such-  truck  tractors  are  a  part,  pursuant  to 
Public  Law  94-280  section  210;  to  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion. 

1865.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  the  annual  report  of  the 
Chief  of  Engineers  on  civil  works  activities 
for  the  fiscal  year  ended  June  30.  1976. 
pursuant  to  section  8  of  the  Rivers  and  Har- 
bors Act  of  1888;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

1866.  A  letter  from  the  Chairman,  National 
Transportation  Safety  Board,  transmitting 
the  annual  report  of  the  Board  for  calendar 
year  1976.  pursuant  to  section  305  of  Public 
Law  93-633;  to  the  Committee  on  Public 
Works  and  Transportation. 

1867.  A  letter  from  the  Acting  Assistant 
Administrator  for  Advocacy  &  Public  Com- 
munications. Small  Business  Administration, 
transmitting  the  final  report  on  findings  and 
recommendations  with  respect  to  functions 
of  the  Office  of  Advocacy,  pursuant  to  Public 
Law  94-305  section  206;  to  the  Committee 
on  Small  Business. 

1868.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  report  en- 
titled "Amputations  of  Extremities  and 
Cardiovascular  Disease",  pursuant  to  section 
403.  Public  Law  94-433;  to  the  Committee 
on  Veterans'  Affairs. 

1869.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  proposed  legislation 
to  authorize  the  Department  of  the  Treasury 
to  obtain  certain  services  and  facilities  and 
Incur  certain  administrative  expenditures, 
to  Increase  the  working  capital  fund  of  the 
Department,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

1870.  A  letter  from  the  Chairman,  U.S. 
International     Trade     CommlMlon.     trans- 


mitting the  10th  quarterly  report  on  trade 
between  the  United  States  and  noomarket 
economy  countries,  pursuant  to  section  410 
of  the  Trade  Act  of  1974;  to  the  Committee 
on  Ways  and  Means. 

1871.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  his  response 
to  the  Comptroller  Generals  report  on  the 
management  of  welfare  cases  by  the  District 
of  Columbia  Department  of  Human  Re- 
sources, pursuant  to  section  736(b)  (3)  of 
Public  Law  93-198;  Jointly,  to  the  Commit- 
tees on  Government  Operations,  and  the  Dis- 
trict of  Columbia. 

1872.  A  letter  from  the  Assistant  Secretary 
of  Commerce  for  Tourism,  transmitting  a 
report  on  the  progress  made  on  a  proposed 
International  exposition  (Expo  '81)  In  San 
Bernardino  County,  Calif.,  pursuant  to  sec- 
tion 2(c)  of  Public  Law  91-269;  to  the  Com- 
mittees on  International  Relations,  and  In- 
terstate and  Foreign  Commerce. 

1873.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  examination  of  financial  state- 
ments of  the  United  States  Railway  Associ- 
ation for  the  f  seal  year  ended  June  30,  1976. 
pursuant  to  section  106  of  the  Government 
Corporation  Control  Act.  as  amended  (CED- 
77-64,  July  8.  1977)  (H.  Doc.  No.  95-182); 
Jointly,  to  the  Conunlttees  on  Government 
Operations,  and  Interstate  and  Foreign  Com- 
merce and  ordered  to  be  printed. 

1874.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port by  the  GAO  concerning  Improved  man- 
agement needs  at  U.S.  Army  facilities  In 
Europe  (LCI>-77-313.  July  1,  1977):  Jointly, 
to  the  Committees  on  Government  Opera- 
tions and  Armed  Services. 

1875.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port by  the  GAO  concerning  the  Army's 
standard  civilian  payroll  system  (FGMSD- 
77-4.  July  6.  1977) ;  Jointly,  to  the  Commit- 
tees on  Government  Operations  and  Armed 
Services. 

1876.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  deterioration  of  the  Nation's  public 
rangelands  (CED-77-88,  July  5,  1977); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Interior  and  Insular  Affairs. 

1877.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  use  of  fertilizer  for  producing  more 
food  In  the  developing  countries  (ID-77-6, 
July  6,  1977);  Jointly,  to  the  Committees  on 
Government  Operations,  and  International 
Relations. 

1878.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
concerning  FDA's  efforts  to  regulate  Imported 
products  before  they  are  sold  to  the  American 
public  (HRD-77-72.  July  6.  1977);  Jointly, 
to  the  Committees  on  Government  Opera- 
tions. IntersUte  and  Foreign  Commerce,  and 
Agriculture. 

1879.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
concerning  the  construction  of  public  works 
projects  In  areas  of  high  unemployment 
(CED-77-86.  July  7.  1977);  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Public  Works  and  Transportation. 

1880.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  how  the  Interstate  Commerce  Commis- 
sion can  Improve  Its  actions  to  reduce  en- 
ergv  use  for  trucks  (CED-77-79.  July  8.  1977) : 
lolntlv.  to  the  Committees  on  Government 
boeratlons,  and  Public  Works  and  Trans- 
portation. 

RETORTS  OP  COMMTTTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
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for  printing  and  reference  to  the  proper 

calendar,  as  follows : 

[Pursuant  to  the  order  of  the  House  on  June 

30,  1977,  the  following  reports  were  filed 

on  July  I,  1977] 

Mr.  BROOKS:  Committee  on  Government 
Operations.  S.  213.  An  act'  to  amend  the  Ac- 
counting and  Auditing  Act  of  1960  to  pro- 
vide for  the  audit,  by  the  Comptroller  Gen- 
eral, of  the  Internal  Revenue  Service  and  of 
the  Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms (Rept.  No.  95-480).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  H.R.  7691.  A  bill  to  dis- 
tinguish Federal  grant  and  cooperative 
agreement  relationships  from  Federal  pro- 
curement relationships,  and  for  other  pur- 
poses with  amendment  (Report  No.  95-481). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

ISubmifted  July  11, 1977\ 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. House  Concurrent  Resolution 
190.  Concurrent  resolution  to  provide  for 
the  printing  of  the  brochure  entitled  "How 
Our  Laws  Are  Made"  (Rept.  No.  95-482). 
Referred  to  the  House  Calendar. 

Mr.  HAWKINS:  Committee  on  House  A^d- 
mlnlstratlon.  House  Concurrent  Resolution 
217.  Concurrent  resolution  to  provide  for  the 
printing  of  a  revised  edition  of  "The  Con- 
stitution of  the  United  States  of  America", 
with  amendment  (Rept.  No.  95-483).  Re- 
ferred to  the  House  Calendar. 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. House  Concurrent  Resolution 
222.  Concurrent  resolution  to  authorize  the 
printing  of  a  revised  edition  of  "The  Capi- 
tol", as  a  House  document  (Rept.  No. 
95-484 1 .  Referred  to  the  House  Calendar. 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. House  Concurrent  Resolution 
182.  Concurrent  resolution  providing  for  the 
printing  as  a  House  document  of  the  pam- 
phlet entitled  "Black  Americans  In  Congress", 
with  amendment  (Rept.  No.  95-485).  Re- 
ferred to  the  House  Calendar. 

Mr.  NEDZI:  Committee  on  House  Admin- 
istration. House  Concurrent  Resolution  60. 
Concurrent  resolution  authorizing  a  bust  or 
statute  of  Martin  Luther  King,  Jr.,  to  be 
placed  In  the  Capitol  (Rept.  No.  96-486). 
Referred  to  the  House  Calendar. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  Report  of  the  Conmjlttee  on  Ways 
and  Means  pursuant  to  section  302(b)  of  the 
Congressional  Budget  Act  of  1974  (Rept.  No. 
95-487).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  REUSS:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  HJl.  7893.  A  bill 
to  amend  certain  Federal  laws  for  the  pur- 
pose of  providing  financial  and  other  assist- 
ance with  respect  to  the  weatherlzatlon  of 
dwelling  units,  and  for  other  purposes  (Rept. 
No.  96-488,  Pt.  1).  Reported,  and  referred  to 
the  ad  hoc  Committee  on  Energy  and  ordered 
to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  MAHON: 
H.R.  8195.  A  bin  to  rescind. certain  budget 
authority  recommended   In  the  message  of 


the  President  of  May  18,  1977  (H.  Doc. 
95-168),  transmitted  pursuant  to  the  Im- 
poundment Control  Act  of  1974;  to  the  Com- 
mittee on  Appropriations. 

By  Mr.  AuOOIN  (for  himself,  Mr.  Price. 
Mr.  REtiss,  Mrs.  Meyner.  Mr.  Patti- 
soN  of  New  York.  Mr.  Kastenmeier, 
Mr.  Baldus.  Mr.  LaFalce.  Mr.  Han- 
NAFORD,  Mr.  Drinan,  Mr.  Badillo,  Mr. 
Cohen,  Mr.  Pepper.  Mr.  Simon,  Mr. 
Harrington,  Mr.  Trible,  Mr.  Mineta, 
Mr.     Edwards     of     California.     Mr. 
Meeds.  Mr.  Pritchard.  Mr.  Anderson 
of    Illinois,    Mr.    Bedell,    and    Mr. 
Jenrette) : 
H.R.  8196.  A  bill  to  amend  the  Exfjort-Im- 
port  Bank  Act  of  1946  by  eliminating  the 
Presidential    determination    requirement    In 
connection  with  trade  with  the  People's  Re- 
public of  China;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  AcOOIN  (for  himself,  Mr.  Price, 
Mr.  Reuss.  Mrs.  Meyner.  Mr.  Pattt- 
soN  of  New  York.  Mr.  Kastenmeier, 
Mr.  Baldtts,  Mr.  LaPalce.  Mr.  Han- 
NAFORD.    Mr.    Drinan.    Mr.    Badillo, 
Mr.  Cohen,  Mr.  Pepper,  Mr.  Simon, 
Mr.    Harrington,    Mr.    Trible,    Mr. 
Mineta,  Mr.  Edwards  of  California, 
Mr.  Meeds.  Mr.  Pritchard,  Mr.  An- 
derson of  Illinois,  Mr.  Bedell,  and 
Mr.  Jenrette)  : 
H.R.  8197.  A  bin  to  amend  the  Trade  Act  of 
1974  to  permit  the  People's  Republic  of  China 
to   participate   In   programs   of   the   United 
States  which  extend  credits,  credit  guaran- 
tees, or  Investment  guarantees;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  DAVIS: 
H.R  8198.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  repeal  the  special 
tariff  treatment  accorded  to  articles  assem- 
bled abroad  with   components  produced  In 
the  United  States;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DAVIS  (for  himself,  Mr.  MrrcH- 
ELL  of  New  York,  Mr.  Beard  of  Ten- 
nessee, and  Mr.  Trible)  : 
H.R.  8199.  A  bin  to  amend  title  37  of  the 
United  States  Code  to  provide  Incentives  for 
attorneys  to  enter  and  remain  In  the  Armed 
Forces;  to  the  Committee  on  Armed  Services. 
By  Mr.  EDWARDS  of  California    (for 
himself,  Mr.  Butler,  Mr.  Seiberling, 
Mr.     Drinan,     Mr.     Volkmer,     Mr. 
Beilenson,  and  Mr.  McClory)  : 
H.R.  8200.  A  bill  to  establish   a  uniform 
law  on  the  subject  of  bankruptcies;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HANSEN; 
H.R.  8201.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  dividends 
from  Federal  taxation,  to  allocate  corporate 
Income  tax  revenues  for  payments  to  quali- 
fied registered  voters,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Ways  and  Means. 

By  Mr.  HARRINGTON  (for  himself  and 
Mr.  Udall)  : 
H.R.   8202.   A   bill   to   amend   the   Federal 
Election  Campaign  Act  of  1971  to  permit  ex- 
penditures  by  certain   political   committees 
with   respect  to  Presidential   candidates,  to 
provide  that  payments  made  by  candidates 
lor  certain  political  campaign  advertisements 
shall  not  be  considered  to  be  contributions 
to  other  candidates,  and  for  other  purposes; 
to  the  Committee  on  House  Administration. 
ByMr.  MOAKLEY: 
H.R.  8203.  A  bill  to  provide  that  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  Implement  programs  designed  to  pro- 
vide Increased  security  for  public  housing 
projects;    to    the    Committee    on    Banking. 
Finance  and  Urban  Affairs. 

By  Mr.  MURPHY  of  New  York: 
H.R.  8204.  A  bill  to  amend  the  Merchant 
Marine  Act.  1920;  to  the  Committee  on  Mer- 
chant Marines  and  Fisheries. 


By  Mr.  GARY  A.  MYERS  (for  himself, 
Mrs.  Lloyd  of  Tennessee.  Mr.  Cor- 
rada,  Mr.  EiLBERG,  Mr.  Nix,  and  Mr. 
Jenrette)  : 
H  R.  8205.  A  bni  to  amend  title  23.  United 
States   Code,   to  expand   the  special   bridge 
replacement    program,    and    for   other    pur- 
poses; Jointly,  to  the  Committees  on  Public 
Works   and   Transportation,   and   Way^  and 
Means.  \ 


By  Mr.  QUIE: 
H.R.  8206.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  in- 
dividuals whose  employers  make  contribu- 
tions to  pension  plans  a  deduction  for  their 
contributions  to  employer  pension  funds  and 
to  allow  certain  Individuals  to  establish 
modified  Individual  retirement  plans  when 
the  employer-employee  pension  contribu- 
tions are  small;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  RUNNELS  (for  himself  and  Mr. 
LujAN) : 
H  R.  8?07.  A  bin  to  provide  that,  with  re- 
spect to  out-of-state  Indian  children  attend- 
ing public  elementary  or  secondary  schools 
for  whom  tuition  charge  Is  made,  payments 
under  Public  Law  874.  81st  Congress,  may  be 
made  In  the  State  where  such  children  at- 
tend school,  If  the  States  Involved  so  request; 
to  the  Committee  on  Education  and  Labor. 
By    Mr.    SKUBITZ    (for    himself.    Mr. 
GuYER,  Mr.  Hall.  Mr.  Kindness,  Mr. 
MoTTL,  Mr.  Murphy  of  Pennsylvania, 
Mr.  RuDD,  Mr.  Simon,  Mr.  Young  of 
Florida) : 
H.R.  8208.  A  bill  to  repeal  the  provisions  of 
the  Postal  Reorganization  Act  and  reenact 
the    former    provisions    of    title    39.    United 
States  Code;  to  the  Committee  on  Poet  Office 
and  Civil  Service. 

By  Mr.  STEERS: 
H.R.  8209.  A  bin  to  authorize  the~Secre- 
tary  of  Transportation  to  pay  to  the  county 
executive  of  Montgomery  County.  Md..  not 
more  than  $4,500,000  In  matching  funds  for 
the  purpose  of  reconstructing  any  public 
roads,  paths,  or  walkways  In  Montgomery 
County  which  contain  asbestos  In  quantities 
which  the  Secretary  deems  to  constitute  a 
health  hazard;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  WHITEHUHST  (for  himself,  Mr. 
Fisher,  and  Mr.  Satterfield)  : 
H.R.  8210.  A  bin  to  designate  certain  lands 
within    the    national    forest   system   as    wil- 
derness; and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  STUDDS: 
H.   Con.   Res.   276.   Concurrent   resolution 
disapproving  the  proposed  sale  of  airborne 
early  warning  aircraft  to  Iran;  to  the  Com- 
mittee on  International  Relations. 

By    Mr.    HORTON    (for    himself,    Mr. 

Steed,  Mr.  Hughes,  Mr.  Ryan,   Mr. 

Stockman,  and  Mrs.  Fen  wick)  : 

H.  Res.  679.  Resolution  to  amend  clause  7 

of  rule  XIII  of  the  rules  of  the  House;   to 

the  Committee  on  Rules. 


MEMORIALS 


Uijder  clause  4  of  rule  XXri,  memorials 
were  presented  and  referred  as  follows: 

211.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  Territory  of  Guam,  rela- 
tive to  granting  the  right  to  Impose  a  sur- 
tax to  generate  revenue;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

212.  Also,  memorial  of  the  Legislature 
of  the  State  of  California,  relative  to  tele- 
phone competition;  t<nhav_Pommlttee  on 
Interstate  and  Foreign  Conunerce. 

213.  Also,  memorial  of  the  Senate  of  the 
State  of  Washington,  relative  to  game  fish; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 
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314.  Also,  memortal  of  the  legislative  coun- 
cil of  the  State  of  Arkansas,  relative  to  salt 
content  of  the  water  In  the  Arkansas  River; 
to  the  Committee  on  Public  Works  and 
Transportation. 

216.  Also,  memorial  of  the  Senate  of  the 
State  of  New  Jersey,  relative  to  the  Trans- 
Alaska  natural  gas  pipeline  project;  Jointly, 
to  the  Committees  on  Interstate  and  Foreign 
Commerce,  and  Interior  and  Insular  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 


By  Mr.  DAVIS: 
H.R.  8211.  A  bin  for  the  relief  of  certain 
employees  of  the  Department  of  the  Navy; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  ROGERS  (by  request)  : 
H.R.  8212.  A  bill  for  the  relief  of  Charles  P. 
Bailey;  to  the  Committee  on  the  Judiciary. 

PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

141.  By  the  SPEAKER:  Petition  of  Jeffrey 
D.  Pens  and  others,  Chesterton,  Ind.,  relative 
to  permitting  the  use  and  occupancy  of  land 


along  the  Indiana  Dunes  National  Lakeshore; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

142.  Also,  petition  of  Kazuhlsa  Abe  and 
others,  Honolulu,  Hawaii,  relative  to  certain 
Crown  Land  claims;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

143.  Also,  petition  of  the  chamber  of  com- 
merce, Warren.  Pa.,  relative  to  economical 
telephone  service;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

144.  Also,  petition  of  the  American  Federa- 
tion of  Musicians,  New  York,  N.T..  relative  to 
their  support  for  a  national  health  program; 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  Ways  and  Means. 
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{Legislative  day  of  Wednesday.  May  18. 1977) 


The  Senate  met  at  1  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Edward  Zorinsky.  a  Sen- 
ator from  the  State  of  Nebraska. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Our  Father  God,  we  come  to  Thee 
frcHn  varied  places  and  diverse  tasks  to 
resume  our  primary  task  of  creating  leg- 
islation to  sustain  and  strengthen  this 
Nation.  Grant  us  grace  to  see  life  stead- 
ily and  to  see  it  whole,  ever  striving  for 
the  long  sought  era  of  freedom,  justice, 
and  righteousness.  As  the  pace  quickens 
and  stress  intensifies  grant  us  clear 
minds  and  pure  hearts  that  our  service 
may  be  acceptable  in  Thy  sight,  O  Lord 
our  Strength  and  Redeemer.  Amen 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland  >. 

The  assistant  legislative  clerk  read  the 
following  letter; 

U.S.  Senate, 
Prestoent  pro  tempore. 
Washington,  D.C.,  July  11, 1977 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3 
of  the  standing  rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Edward  Zorinsky  a 
Senator  from  the  State  of  Nebraska  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland. 
President  pro  tempore. 

Mr.  ZORINSKY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Friday.  July  1 
1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  to  be 
charged  against  my  time. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Public  Works  be  authorized  to 
meet  during  the  sessions  of  the  Senate 
on  tomorrow,  Wednesday,  Thursday,  and 
Friday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  How  much 
time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  3  minutes  remain- 
ing. 


DESIGNATION  OF  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  following  the  recog- 
nition of  the  minority  leader  on  his  time 
under  the  standing  order,  there  be  a  pe- 
riod for  the  transaction  of  routine  morn- 
ing business  for  statements  only,  of  not  to 
exceed  15  minutes,  with  such  statements 
limited  to  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  RELOCATION  OF  AMERICA'S 
FIRST  NUCLEAR  GASEOUS  CEN- 
TRIFTJGE    ENRICHMENT   PLANT 

Mr.  BAKER.  Mr.  President.  I  was  ex- 
tremely disappointed  to  learn  of  the 
Presidents  decision  announced  earlier 
today  to  locate  America's  first  nuclear 
gaseous  centrifuge  enrichment  plant  in 
southern  Ohio.  As  my  colleagues  would 
expect,  and  as  the  President  knows,  both 
Senator  Sasser  and  I  had  hoped  that  at 
least  part  of  this  facility  would  be  located 
in  Oak  Ridge,  Tenn.,  where  the  tech- 
nology was  developed,  and  where  It  con- 
tinues today. 

Some  may  remember  that,  at  about 
this  time  last  year,  I  was  supporting  an 
additional    gaseous    diffusion    plant   at 


Portsmouth  with  the  hope  that  a  plant 
to  demonstrate  the  efficiency  of  the  cen- 
trifuge process  would  be  built  at  Oak 
Ridge.  The  President  and  his  advisers 
have  obviously  decided  that  that  course 
would  be  unwise  and  have  opted  to  lo- 
cate this  new  facility  in  Portsmouth.  I 
think  they  are  wrong. 

My  own  personal  view,  Mr.  President, 
is  that  there  is  a  great  need  for  both  fa- 
cilities, that  the  original  plan  as  ap- 
proved by  former  President  Ford,  and  as 
authorized  and  appropriated  for  by 
Congress,  is  still  valid,  and  ought  to  be 
the  policy  of  the  Government  of  the 
United  States.  The  Joint  Committee  on 
Atomic  Energy  provided  for  an  add-on 
for  the  gEiseous  diffusion  facility  at 
Portsmouth.  Ohio,  last  year.  It  provided 
for  the  centrifuge  enrichment  process  at 
Oak  Ridge.  Mr.  President,  I  think  that 
is  still  the  best  course  of  action  for  this 
country. 

I  think  the  President  feels  that  he 
made  a  campaign  commitment  to  build 
the  centrifuge  enrichment  facility  at 
Portsmouth.  I  think  if  he  made  a  com- 
mitment, it  was  to  the  add-on  gaseous 
diffusion  plant,  and  had  nothing  at  all  to 
do  with  the  centrifuge  plant.  I  think  it 
is  extremely  unfortunate  that  this  deci- 
sion has  been  made,  which  will  so  ad- 
versely affect  the  people  of  mv  State,  and 
that  I  believe  will  put  back  the  tech- 
nology many  months,  and  will  cost  a 
great  deal  more  money  if  we  transfer 
that  effort  from  Oak  Ridge  to  Ports- 
mouth, Ohio. 

Nobody  has  a  greater  respect  for 
honoring  campaign  commitments  than  I 
do.  But,  Mr.  President,  logic  and  reason 
dictate  that  the  original  commitment  to 
build  a  gaseous  diffusion  plant  at  Ports- 
mouth was  valid,  solid,  and  sound,  and 
the  idea  of  killing  the  gas  centrifuge 
plant  at  Oak  Ridge  and  moving  It  to 
Portsmouth,  Ohio,  to  honor  some  cam- 
paign commitment  is  unwise,  unduly  ex- 
pensive, and  will  retard  the  development 
of  a  coherent  energy  policy  for  the  United 
States. 

Mr.  President,  I  agree  with  the  Presi- 
dent that  we  have  to  go  forward  with  the 
development  of  nuclear  technology,  and 
particularly  with  enriched  capacity.  But 
I  disagree  with  the  President  that  it 
ought  to  be  done  only  by  centrifuge.  I 
think  instead  it  should  be  done  by  com- 
bination of  upgrading  the  gaseous  diffu- 
sion facilities  of  this  country,  which  are 


a  proven  technology,  and  demonstrating 
the  technological  and  economic  feasibili- 
ty of  the  centrifuge  technology  which  is 
not  yet  a  proven  technology. 

While  the  pride  of  Tennesseans  will  be 
temporarily  wounded  by  the  President's 
decision,  we,  nonetheless,  feel  that  Amer- 
ica's future  is  tied  to  an  adequate  energy 
supply.  We  applaud  the  President  for  at 
least  determining  to  build  this  facility, 
even  though  we  would  have  preferred  it 
to  be  located  in  the  Nation's  energy  capi- 
tal. 

I  must  admit,  however,  that  I  person- 
ally haVe  grave  reservations  about  the 
wisdom pf  the  President's  decision.  Cen- 
trifuge is,  as  yet.  an  unproved  American 
technology  that  I  feel  should  be  initially 
demonstrated  at  its  development  base, 
which  is.  of  course.  Oak  Ridge.  I  am 
convinced  that  technological  problems 
could  be  minimized  if  the  course  I  have 
recommended  had  been  followed.  Not 
only  do  I  see  technology  transfer  prob- 
lems with  the  President's  decision,  but  I 
also  believe  the  Nation's  taxpayers  will 
be  ill  served. 

The  administration  is  still  suggesting 
that  the  plant  can  be  constructed  in 
Portsmouth  for  around  $4  billion,  which 
is  only  slightly  higher  than  Oak  Ridge 
estimates.  I  will  predict  now  that  the 
Portsmouth  estimates  are  considerably 
out  of  line  and  that  significant  excessive 
costs  will  have  to  be  Incurred  due  to  the 
cost  associated  with  technology  transfer, 
the  higher  cost  of  labor  in  Ohio,  and, 
generally,  a  higher  across-the-board 
cost  factor  associated  with  the  Presi- 
dent's location  choice. 

Mr.  President,  Tennesseans  have, 
through  the  years,  made  a  good-faith 
effort  to  contribute  positively  to  the  Na- 
tion's energy  goals.  We  will  not  let  the 
President's  most  recent  decision  regard- 
ing centrifuge,  nor  his  opposition  to  the 
breeder  deter  us.  We  are  merely  hopeful 
that  he  will  call  on  us  again  to  play  the 
crucial  role  in  developing  America's  en- 
ergy alternatives  that  we  are  capable  of 
playing. 

Mr.  President,  I  am  deeply  distressed 
and  greatly  sorry  that  the  President  has 
made  this  decision  today.  I  hope  that  he 
will  reconsider. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  under  the  standing 
order. 

ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  exceed 
15  minutes  with  statements  therein  lim- 
ited to  5  minutes. 


DANGERS  FROM  EUROCOMMUNISM 

Mr.  ALLEN.  Mr.  President,  if  our  na- 
tional security  were  not  so  necessarily 
and  so  deeply  involved  In  maintaining 
the  strength  of  our  democratic  allies  In 
Western  Europe.  Americans  might  be 
able  to  sit  back  and  view  without  con- 
cern the  increasingly  strange  political 
battles  now  being  fought  In  a  number  of 
European  countries.  But  we  do  not  have 
the  luxury  of  being  disengaged  from  the 
direction  of  European  politics,  and  we 


must  heed  with  increasing  concern  the 
spread  in  Italy,  France,  and  Spain  of  a 
new  form  of  communism,  known  as 
Eurocommunism . 

Communists  have  carried  considerable 
political  clout  in  heavily  industrialized 
areas  In  Italy  and  France  for  many  years. 
Until  recently  they  have  not  managed  to 
gain  enough  votes  to  assume  governmen- 
tal control  through  the  ballot  box.  But 
the  picture  is  changing  because  In  recent 
months  the  Communist  Party  In  Italy 
has  become  part  of  a  coalition  govern- 
ment and  has  gained  offices  of  national 
Importance.  Also,  there  has  been  growing 
Communist  strength  In  France,  and  in 
Spain  just  a  few  weeks  ago,  in  that  coun- 
try's first  free  election  In  some  40  years, 
16  members  of  the  Commimlst  Party, 
calling  themselves  Eurocommunists, 
gained  seats  In  the  parliament. 

The  Eurocommunists  say  that  they  are 
completely  independent  from  Moscow 
and  they  claim  that  they  are  democratic 
because  they  seek  power  within  the 
democratic  parliamentary  system.  They 
attempt  to  belittle  warnings  that  Euro- 
communists still  hold  to  doctrines  which 
are  anathema  to  our  own  ideals  and  to 
our  own  way  of  life. 

To  those  Americans  who  are  seeking 
U.S.  acceptance  of  Eurocommunism,  I 
ask,  how  can  we  share  our  military  se- 
crets and  our  weapons  with  any  Euro- 
pean government  in  which  Communists 
play  an  official  role?  How  can  we  be  se- 
cure in  our  efforts  to  protect  the  United 
States  and  help  other  free  nations  of  the 
world  protect  themselves  if  Communists 
hold  positions  of  trust  In  their  govern- 
ment? 

Just  because  Eurocommunists  claim 
independence  from  the  Russian  Com- 
munist leadership  does  not  make  them 
our  allies,  nor  does  it  weaken  the  Rus- 
sian threat  against  the  West.  The  Com- 
munists in  Poland  and  in  Hungary  and 
Czechoslovakia  all  claimed,  at  one  time, 
that  they  were  getting  out  from  under 
the  Russian  thumb.  But  they  are  more 
flrmlj*  enslaved  than  ever.  What  makes 
the  Eurocommunists  any  different? 
Communism  and  political  slavery,  and 
actual  slavery,  for  that  matter,  go  hand 
in  hand. 

What  assurance  does  the  free  world 
have  that  once  Eurocommunists  achieve 
power,  they  would  not  revert  to  their 
original  beliefs?  Communism  seeks  to 
corrode  the  machinery  of  democratic 
governments  through  whatever  means 
are  available,  and  once  in  power.  Com- 
munists always  destroy  the  opposition. 

I  do  not  accept  the  theory  of  some 
timorous  leaders  that  the  United  States 
must  not  express  its  views  in  opposition 
to  Eurocommunism  for  fear  of  alienat- 
ing our  European  allies.  I  believe  that  the 
President  and  the  Secretary  of  State 
have  the  duty  to  warn  the  people  of 
Western  Europe  that  the  United  States 
cannot  and  will  not  share  our  military 
strength  and  our  military  secrets  with 
any  government  in  which  Communists 
are  given  a  role.  We  must  not  Inlect  our- 
selves into  any  other  country's  internal 
political  affairs,  but  we  must  leave  no 
doubt  in  anyone's  mind  as  to  our  posi- 
tion In  opposition  to  Eurocommunism, 
Asian  communism.  Russian  communism, 


Castro  communism  or  any  other  form  of 
communism. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quoriun. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  withdraw 
his  suggestion? 

Mr.  ALLEN.  I  will. 


PRESIDENT'S  DECISION  TO  RE- 
LOCATE THE  GAS  CENTRIFUGE 
FACILITY 

Mr.  SASSER.  Mr.  President,  I  was  bit- 
terly disappointed  to  learn  this  morning 
that  the  Carter  administration  had 
made  a  decision  to  locate  the  gas  centri- 
fuge facility  in  Portsmouth.  Ohio,  rather 
than  In  Oak  Ridge,  Tenn.  On  a  number 
of  occassions  I  have  had  conferences 
with  the  President  regarding  the  cen- 
trifuge facility.  I  have  discussed  this 
matter  with  Dr.  James  Schlesinger  and 
with  other  responsible  officials  in  the 
Carter  administration. 

During  t;he  course  of  these  discussions, 
I  vigorously  pointed  out  that  by  putting 
the  gas  centrifuge  facility  in  Ports- 
mouth, Ohio,  the  additional  cost  to  the 
taxpayers  of  this  coimtry  would  be  a 
minimum  of  $200  million.  The  ERDA 
figures  indicate  that  the  facility  for  gas 
centrifuge  enrichment  could  be  con- 
structed for  $4.9  billion  In  Oak  Ridge, 
Tenn.  The  construction  of  a  like  facility 
in  Portsmouth,  Ohio,  would  cost  $5.1 
billion.  ' 

I  might  say,  Mr.  President,  that  there 
has  been  much  discussion  in  recent 
weeks  about  a  campaign  commitment 
given  by  then-candidate  Jimmy  Carter 
and  then-President  of  the  United  States 
"Gerald  Ford  that  a  gaseous  diffusion 
add-on  facility  would  be  located  in 
Portsmouth,  Ohio. 

I  agree  with  my  distinguished  col- 
league, the  senior  Senator  from  Tennes- 
see, when  he  draws  a  distinction  between 
a  campaign  promise,  which  included  a 
gaseous  diffusion  add-on.  and  a  wholly 
different  technological  concept,  that  of 
a  gas  centrifuge. 

This  administration,  and  I  think  per- 
haps rightly,  took  the  view  that  we 
should  go  to  the  gas  centrifuge  tech- 
nology and  move  away  from  the  gaseous 
diffusion  technology  in  view  of  the  fact 
that  the  gas  centrifuge  method  requires 
only  10  percent  as  much  energy  to  enrich 
uranium  as  the  gaseous  diffusion 
method  does. 

I  must  say,  Mr.  President,  that  in 
abandoning  the  gaseous  diffuslcm  add- 
on facility  at  Portsmouth  there  was  no 
promise  attendant  to  that  abandonment 
that  this  administration  would  go  for- 
ward with  a  different  technology  at  the 
same  location. 

There  has  been  much  discussion,  Mr. 
President,  of  unemployment  in  the  area 
of  Portsmouth,  Ohio.  It  has  been  said 
that  the  gas  centrifuge  facility  there 
would  be  a  great  aid  to  the  economy  of 
that  section  of  the  country.  I  might  say 
that  a  technology  this  complex,  a  tech- 
nology that  Is  so  greatlv  needed  by  this 
country  and,  indeed,  by  the  world,  should 
not  be  treated  as  a  public  works  project, 
one  which  would  be  utilized,  at  least  to 
some  degree,  to  alleviate  unemployment 
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problems  in  a  particular  area.  I  might 
say.  Mr.  President,  that  if  unemployment 
were  a  factor  In  siting  this  plant  the  un- 
employment rate  in  the  environs  of  Oak 
Ridge,  Tenn.,  presently  stands  at  13  per- 
cent. 

With  regard  to  technical  considera- 
tions, which  I  think  would  militate  in  the 
direction  of  locating  these  centrifuge 
facilities  at  Oak  Ridge,  let  me  say,  Mr. 
President,  that  the  gas  centrifuge  urani- 
um enrichment  process  has  been  pri- 
marily developed  in  Oak  Ridge,  Tenn. 
There  are  1,000  technical  and  trained 
personnel,  including  support  employees, 
already  living  and  working  in  and  around 
Oak  Ridge.  Tenn.,  who  are  familiar  with 
this  technology.  Ninety  percent  of  the 
centrifuge  technology  in  this  country  is 
located  in  Oak  Ridge,  Tenn. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  5  minutes  have  ex- 
pired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  recognize  me? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 

Mr.  ROBERT  C.  BYRD.  I  yield  5 
minutes  to  the  Senator  from  my  morning 
business  time. 

Mr.  SASSER.  I  thank  the  Senator. 

I  point  out,  Mr.  President,  that  the 
Portsmoutl^,  Ohio,  area  has  absolutely 
no  experience  in  this  highly  complex  and 
highly  sophisticated  technology.  The 
conceptual  design  of  the  first  commer- 
cial centrifuge  facility  has  already  been 
completed  with  Oak  Ridge  as  the  site. 
No  design  work — no  design  work,  at  all. 
Mr.  President — has  been  completed  for 
Portsmouth.  The  centrifuge  processes 
demonstration  plant,  the  only  such  facil- 
ity in  this  country,  is  currently  under  de- 
velopment in  Oak  Ridge,  Tenn.  The  first 
commercial  centrifuge  plant  should  be 
built  near  the  demonstration  plant, 
which  is  now  under  construction  at  Oak 
Ridge,  Tenn.  This  is,  Mr.  President,  a 
complex  and  technical  engineering  con- 
cept. The  centrifuge-trained  manage- 
ment, maintenance,  and  research  per- 
sonnel would  be  available,  on  an  almost 
across-the-street  basis  at  Oak  Ridge 
for  service  and  assistance  in  solving  the 
obvious  problems  involved  in  the  initial 
startup  of  a  commercial  facility. 

I  might  say.  also.  Mr.  President,  that 
uranium  enrichment  is  one  of  the  few 
endeavors  of  the  Federal  Government 
which  actually  results  in  a  profit.  Any 
delav  in  production  startup  would  result 
in  a  loss  of  several  million  dollars  in  rev- 
enue. There  would  be  no  such  delay  if 
the  facility  were  built  in  Oak  Ridge. 

Additionally,  labor  rates  at  Oak  Ridge 
are  20  percent  lower  than  they  are  In 
Portsmouth.  Ohio,  and  the  Oak  Ridge 
area  has  a  much  better  record  for  labor 
harmony  than  that  of  Portsmouth.  Ohio. 
Portsmouth  has  had  two  100 -day  strikes 
in  the  last  2  years.  By  contrast.  Oak 
Ridge  has  had  only  one  30-day  strike  in 
the  same  period. 

In  summation.  Mr.  President,  I  am  bit- 
terly disappointed  in  the  administration's 
decision,  announced  this  morning,  to  lo- 
cate the  gas  centrifuge  facilities  in 
Portsmouth,  Ohio,  rather  than  Oak 
Ridge,  Tenn.  I  think  that  the  technical 


factors  strongly  point  in  the  direction 
of  this  facility  being  located  in  Oak 
Ridge,  where  the  technical  personnel 
presently  exist,  and  where  the  technical 
expertise  for  this  sophisticated  process 
has  been  developed.  I  think,  Mr.  Presi- 
dent, that  the  economic  factors,  in  the 
form  of  savings  to  the  taxpayers  of  this 
country,  would  strongly  point  in  the  di- 
rection of  locating  these  facilities  in  Oak 
Ridge,  Tenn. 

I  thank  the  Chair. 

Mr.  BAKER.  Mr.  President,  I  want 
to  pay  my  compliments  and  express  my 
admiration  to  my  colleague  for  his  tenac- 
ity and  sustained  efforts  to  keep  the  gas 
centrifuge  technology  development  at 
Oak  Ridge.  Nobody  has  worked  harder 
than  the  distinguished  Junior  Senator 
from  Tennessee.  It  has  been  my  privilege 
to  work  with  him. 

Notwithstanding  that  he  is  on  one  side 
of  the  aisle  and  I  am  on  the  other,  we 
have  worked  together  in  that  effort.  We 
have  talked  to  the  President  together. 
We  have  pursued  our  separate  courses; 
we  have  approached  the  matter  jointly. 
I  join  him  in  expressing  not  only  great 
regret,  but.  Indeed,  dismay  that  this 
judgment  has  now  been  made  to  up- 
root that  growing  and  burgeoning  new 
technology  and  move  it  to  Porstmouth, 
Ohio.  I  intend  to  ask  the  General  Ac- 
counting Office  to  try  to  tell  us  how 
much  more  it  is  going  to  cost  to  build 
that  facility  at  Portsmouth  than  it 
would  have  cost  to  do  it  at  Oak  Ridge.  I 
think  the  judgment  of  the  President  in 
this  respect  is  a  reckless  use  of  tax- 
payer's money. 

Mr.  President,  I  only  wanted  to  take 
the  fioor  once  again  this  morning  to  pay 
my  respects  and  express  my  genuine  ap- 
preciation to  the  junior  Senator  from 
Teimessee  for  his  efforts.  We  have  had 
a  unified,  bipartisan  Tennessee  delega- 
tion in  both  houses  on  this  subject.  My 
colleague  has  been  in  the  vanguard  of 
our  efforts  to?  convince  the  President 
that  the  gas  centrifuge  demonstration 
plant  should  be  in  Oak  Ridge.  It  has  been 
my  pleasure  to  work  with  him  and  I 
commend  him  again  for^is  efforts.  I 
regret  that  they  have  not  yet  been  suc- 
cessful. 

Mr.  SASSER.  Mr.  President.  I  want 
to  thank  the  senior  Senator  from  Ten- 
nessee for  his  remarks. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his  secre- 
taries. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  me.ssages  from  the  President  of 
the  United  States  submitting  simdry 
nominations  received  during  the  recess 
on  July  7  and  July  8.  and  also  today, 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  above  referred  to 
are  printed  at  the  end  of  the  Senate 
proceedings.) 


PROPOSED    RESCISSION— MESSAGE 
FROM  THE  PRESIDENT— PM   92 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
message  from  the  President  of  the  United 
States  which  was  received  on  July  7, 1977, 
during  the  recess  of  the  Senate,  and 
which  was  referred  to  the  Committees  on 
Appropriations;  the  Budget;  Commerce, 
Science,  and  Transportation;  Foreign 
Relations;  and  Finance,  jointly,  pursuant 
to  the  order  of  January  30,  1975:  | 

To  the  Congress  of  the  United  StcUes: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  propose 
rescission  of  $850,000  appropriated  for 
the  National  Transportation  Safety 
Board.  In  addition,  I  am  reporting  three 
new  deferrals  of  budget  authority  total- 
ling $170.1  million  and  revisions  to  two 
deferrals  previously  transmitted  that 
contain  increases  totalling  $22.2  million. 
The  details  of  the  proposed  rescission 
and  the  deferrals  are  contained  in  the 
attached  reports. 

Jimmy  Carter. 
The  White  House,  July  7,  1977. 


REPORT  OF  THE  NATIONAL  EN- 
DOWMENT FOR  THE  ARTS— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  93 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
message  from  the  President  of  the  United 
States,  which  was  referred  to  the  Com- 
mittee on  Human  Resources: 
To  the  Congress  of  the  United  States: 

I  hereby  transmit  to  the  Congress  the 
Annual  Report  of  the  National  Endow- 
ment for  the  Arts  and  the  National 
Council  on  the  Arts  for  the  Fiscal  Year 
ended  June  30,  1976,  and  for  the  Transi- 
tion Quarter  ended  September  30,  1976. 

This  Report  describes  the  programs  of 
the  Endowment  over  a  period  of  time  be- 
fore I  became  President. 

Jimmy  Carter. 

The  White  House,  July  11,   1977. 


REPORT  OF  THE  NATIONAL  WIL- 
DERNESS PRESFRVATION  SYS- 
TEM—MESSAGE FROM  THE  PRES- 
IDENT—PM  94 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
message  from  the  President  of  the  United 
States,  which  was  referred  to  the  Com- 
mittee on  Energy  and  Nat';ral  Resources: 
To  the  Congress  of  the  United  States: 

I  am  submitting  herewith  ^e  Eleventh 
Annual  Report  on  the  Statusvpf  the  Na- 
tional Wilderness  Preservatiota  System 
for  calendar  year  1974  as  required  under 
the  Wilderness  Act  of  1964  (78  Stat.  896) . 
This  report  was  prepared  prior  to  the  be- 
ginning of  my  Administration. 

Jimmy  Cai^ter. 

The  White  House,   July   11,  1977. 


MESSAGE  FROM  THE  HOUSE 

ENROLLED    BILLS   SIGNED 

At  1 : 07  p.m.,  a  message  from  the  House 
of  Representatives  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills : 
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8.  1468.  An  act  to  amend  the  Federal  En- 
ergy Administration  Act  of  1974  to  extend 
the  duration  of  authorities  under  such  Act, 
to  authorize  appropriations  for  the  Federal 
Energy  Administration  for  the  1978  fiscal 
year,  and  for  other  purposes. 

H.R.  4992.  An  act  to  amend  the  Indian 
Financing  Act  of  1974  by  revising  the  ap- 
propriations authorization  for  the  Indian 
business  development  program. 

H.R.  4585.  An  act  to  authorize  appropri- 
ations for  the  Indian  Claims  commission  for 
fiscal  year  1978;  to  facllltcite  the  transfer  of 
cases  from  the  Indian  Claims  Commission  to 
the  United  States  Court  of  Claims:  and  for 
other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  ZORINSKY)  . 


COMMUNICATIONS    PROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing communications  which  were  referred 
as  indicated : 

EC-1606.  A  letter  from  the  Director  of  the 
Office  of  M8Jiagement  and  Budget.  Executive 
Office  of  the  President,  transmitting,  pursu- 
ant to  law,  the  cumulative  report  on  rescis- 
sions and  deferrals  for  July  1977  (with  an 
accompanying  report);  jointly,  pursuant  to 
the  order  of  January  30,  1975,  to  the  Com- 
mittees on  Appropriations;  the  Budget;  Comt 
merce.  Science,  and  Transportation;  Armed 
Services;  Environment  and  Public  Works; 
Foreign  Relations;  Human  Resources;  Agri- 
culture, Nutrition,  and  Forestry;  Finance; 
Energy  and  Natural  Resources;  the  Judici- 
ary; Qovemmental  Affairs;  Banking,  Hous- 
ing, and  Urban  Affairs;  and  the  Select  Com- 
mittee on  Small  Business,  and  ordered  to  be 
printed. 

EC-1607.  A  letter  from  the  Assistant  Sec- 
retary of  the  Interior  transmitting,  pursu- 
ant to  law,  certification  that  an  adequate  soli 
survey  and  land  classification  has  been 
made  of  the  lands  In  the  Dolores  Project 
(with  accompanying  papers);  to  the  Com- 
mittee on  Appropriations. 

EC-1608.  A  letter  from  the  First  Vice  Presi- 
dent of  the  Export-Import  Bank  of  the 
United  States  transmitting,  pursuant  to  law, 
a  statement  with  respect  to  the  transaction 
Involving  US  exports  to  the  Republic  of 
China;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-1609.  A  letter  from  the  Secretary  of 
Commerce  transmitting  a  draft  of  proposed 
legislation  to  amend  section  1  of  the  Act 
of  June  15,  1920,  as  amended,  to  authorize 
the  Secretary  of  Conmierce  to  settle  claims 
for  damages  of  less  than  $2,500  arlsln?  by 
reason  of  acts  for  which  the  National  Oceanic 
and  Atmospheric  Administration  shall  be 
found  to  be  responsible  (with  accompanying 
papers);  to  the  Committee  on  Commerce, 
Scltece.  and  Transportation. 

EC-1610.  A  letter  from  the  Secretary  of 
Transportation  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Act  of  Sep- 
tember 7,  1950  (relating  to  the  construction 
of  a  public  airport  In  or  near  the  District 
of  Columbia),  to  authorize  arrests  for  of- 
fenses committed  on  lands  acquired  to  pro- 
vide access  to  the  airport,  and  for  other  pur- 
poses (with  accompanying  papers);  to  the 
Committee  on  Commerce,  Science,  and  Trans- 
portation. 

EC-1611.  A  letter  from  the  Chairman  of  the 
National  Transportation  Safety  Board  trans- 
mitting, pursuant  to  law,  the  1976  annual  re- 
port of  the  National  Transportation  Safety 
Board  (with  an  accompanying  report) ;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-1612.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  the  Interior  transmitting. 


pursuant  to  law,  a  copy  of  a  proposed  con- 
tract with  Skelly  and  Loy,  Harrlsburg,  Penn- 
sylvania, for  a  research  project  entitled  "De- 
velopment of  Improved  Multlseam  Contour 
Haulback  Mining  Systems"  (vrith  accom- 
panying papers) ;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

BC-1613.  A  letter  from  the  Attorney  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant to  law,  a  report  on  the  Voluntary 
Agreement  and  Plan  of  Action  to  Implement 
the  International  Energy  program  covering 
the  period  up  to  March  21,  1977  (with  an 
accompanying  report) ;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1614.  A  letter  from  the  Acting  Assist- 
ant General  Counsel  for  International,  Con- 
servation, and  Resources  Development  Pro- 
grams of  the  Federal  Energy  Administration 
transmitting,  pursuant  to  law,  notice  of  a 
meeting  related  to  the  International  Energy 
Program  (with  accompanying  papers);  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1615.  A  letter  from  the  Administrator 
of  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law,  the  operating  docu- 
mentation for  the  Project  Independence 
Evaluation  System  (with  accompanying 
papers) ;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1616.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army,  Civil  Works,  transmit- 
ting, pursuant  to  law,  notice  of  tjie  con- 
currence with  the  recommendations  of  the 
Chief  of  Engineers  In  the  report  entitled 
"Projects  Recommended  for  Deauthorlzatlon . 
2nd  Annual  Report,  Supplement  No.  1," 
dated  May  19,  1977  (with  accompanying  pa- 
pers) ;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-1617.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  pursuant  to 
law,  a  report  on  the  relationship  between  the 
gross  load  on  steering  axles  of  truck  tractors 
and  the  safety  of  operation  of  vehicle  com- 
binations of  which  such  track  tractors  are  a 
part  (with  an  accompanying  report);  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1618.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  pursuant  to 
law,  an  evaluation  of  the  Highway  Safety 
Program  and  recommendations  vrtth  respect 
to  the  future  of  the  program  ( with  an  accom- 
panying report);  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-1619.  A  letter  from  the  Chairman  of  the 
Nuclear  Regulatory  Commission  transmit- 
ting, pursuant  to  law.  a  report  on  abnormal 
occurrences  at  licensed  nuclear  facilities  for 
the  first  quarter  of  1977  (with  an  accom- 
panying report);  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-1620.  A  letter  from  the  Secretary  of  the 
Treasury  transmitting  a  draft  of  proposed 
legislation  to  authorize  the  Department  of 
the  Treasury  to  obtain  certain  services  and 
facilities  and  incur  certain  administrative 
expenditures,  to  Increase  the  working  capital 
fund  of  the  Department,  and  for  other  pur- 
poses (with  accompanying  papers);  to  the 
Committee  on  Finance. 

EC-1621.  A  letter  from  the  Chairman  of  the 
United  States  International  Trade  Commis- 
sion transmitting,  pursuant  to  law,  a  report 
on  trade  between  the  United  States  and  the 
non-marker  economy  countries  for  the  first 
quarter  of  1977  (with  an  accompanying  re- 
port); to  the  Committee  on  Finance. 

EC-1622.  A  secret  communication  from 
the  Secretary  of  State  transmitting,  pursu- 
ant to  law,  a  ref)ort  on  United  States  Con- 
ventional Arms  Transfer  Policy  (77-506) 
(with  an  accompanying  report);  to  the 
Committee  on  Foreign  Relations. 

EC-1623.  A  letter  from  the  Assistant  Secre- 
tary for  Tourism,  Department  of  Commerce, 
transmitting,  for  the  Information  of  the 
Senate,  a  report  on  the  progress  of  plans  for 


the  International  General  Category  I  (Uni- 
versal) Exposition  proposed  to  be  held  on 
the  site  of  the  Ontario  Motor  Speedway  In 
San  Bernardino  County  in  California  (with 
accompanying  papers) ;  to  the  Committee 
on  Foreign  Relations.  , 

EC-1624.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting,  pursuant  to  tew.  Inter- 
national agreements  other  than  treaties  en- 
tered Into  by  the  United  States  within  the 
past  sixty  days  (with  accompanying  papers) ; 
to  the  Committee  on  Foreign  Relations. 

EC-1625.  A  letter,  dated  July  1,  1977,  from 
the  Assistant  Legal  Adviser  for  Treaty  Af- 
fairs, Department  of  State,  transmitting, 
pursuant  to  law,  International  agreements 
other  than  treaties  entered  Into  by  the 
United  States  within  the  past  sixty  days 
(With  accompanying  papers);  to  the  Com- 
mittee on  Foreign  Relations. 

EC-1626.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  on 
observations  on  U.S.  Military  Presence  and 
Base  Negotiations  In  the  Philippines  (ID- 
77-5)  (with  an  accompanying  report):  to 
the  Committee  on  Governmental  Affairs. 

EC-1627.  A  letter  from  the  District  of 
Columbia  Ball  Agency  transmitting,  pursu- 
ant to  law.  a  report  summarizing  the  Agen- 
cy's operations  from  the  period  June  1,  1976 
to  May  31,  1977  (with  an  accompansrlng  re- 
port); to  the  Committee  on  Governmental 
Affairs. 

EC-1628.  A  letter  from  the  Secretary  of 
Agriculture  transmitting,  pursuant  to  law,  a 
report  for  three  new  systems  of  records.  In 
accordance  with  the  Privacy  Act  (with  an 
accompanying  report) ;  to  the  Committee  on 
Governmental  Affairs. 

EC-1629.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Changes 
Proposed  for  the  Funding  of  Public  Works 
Projects  Would  Expiedite  Economic  Develop- 
ment and  Job  Opportunities"  (CEP -77-86) 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1630.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  Defense  transmitting,  pur- 
suant to  law,  a  report  on  a  new  system  of  rec- 
ords. In  accordance  with  the  Privacy  Act,  en- 
titled "Accounting  for  Personal  Money  Al- 
lovrtinces"  (with an  accompanying  report);  to 
the  Committee  on  Governmental  Affairs. 

EC-1631.  A  letter  from  the  Records  Man- 
agement Division  and  Privacy  Liaison  Officer 
for  the  Federal  Communications  (Commission 
transmitting,  pursuant  to  law,  a  report  on  a 
new  system  of  records.  In  accordance  with  the 
Privacy  Act  (with  an  accompanying  report); 
to  the  Committee  on  Governmental  Affairs. 

BC-1632.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Examina- 
tion of  the  United  States  Railway  Associa- 
tion's Financial  Statements  and  Other  Mat- 
ters ConcemUig  Its  Operations"  (CED-77-64) 
(With  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1633.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Energy 
Conservation  Competes  With  Regulatory  Ob- 
JectUres  for  Truckers"  (CED-77-79)  (with  an 
accompanying  report) ;  to  the  Committee  on 
Governmental  Affairs. 

BC-1634.  A  letter  from  the  Assistant  Secre- 
tary for  Management  and  Budget,  Depart- 
ment of  Health,  Education,  and  Welfare 
transmitting,  pursuant  to  law,  copies  of  five 
reports  on  new  systems  of  records,  and  two 
reports  on  altered  systems  of  records.  In  ac- 
cordance with  the  Privacy  Act  (with  accom- 
panying reports) ;  to  the  Commfftee  on  Gov- 
ernmental Affairs. 

EC-1635.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Public 
Rangelands  Continue  To  Deteriorate"  (CED- 
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77-88)    (with  an  accompanying  report):   to 
the  Committee  on  Oovernmental  Affairs. 

EC-163e.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Need  to 
Apply  Adequate  Controls  In  the  Army  Stand- 
ard Payroll  System  Prior  to  Implementation 
Defense-Wide"  (PaMSD-77-4)  (with  an  ac- 
companying report ) ;  to  the  Committee  on 
Oovernmental    Affairs. 

EC-1C37.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Food  and 
Drug  Administration's  Program  for  Regulat- 
ing Imported  Products  Needs  Improving" 
(HRD-77-72)  (with  an  accompanying  re- 
port): to  the  Committee  on  Governmental 
Affairs. 

EC-1«38.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Restric- 
tions on  Using  More  Fertilizer  for  Pood  Crops 
In  Developing  Countries"  (ID-77-6)  (with 
an  accompanying  report):  to  the  Committee 
on  Governmental  Affairs. 

EC-1639.  A  letter  from  the  Mayor  of  the 
District  of  Columbia  transmitting,  pursuant 
to  law.  the  Mayor's  response  to  the  Comp- 
troller General's  report  on  the  management 
of  welfare  cases  by  the  District  of  Columbia 
Department  of  Human  Resources  (with  an 
accompanying  report) ;  to  the  Committee  on 
Governmental  Affairs. 

EC-1840.  A  letter  from  the  Deputy  Admin- 
istrator-Designate of  the  Agency  for  Inter- 
national Development,  Department  of  State 
transmitting,  pursuant  to  law,  a  report  on  an 
amended  system  of  records,  AID-19,  In  ac- 
cordance with  the  Privacy  Act  (with  an  ac- 
companying report):  to  the  Committee  on 
Governmental  Affairs. 

EC- 1841.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "U.S.  Army 
Facilities  In  Europe — Management  Improve- 
ment Needed"  (LCD-77-313)  (with  an  ac- 
companying report):  to  the  Committee  on 
Governmental  Affairs. 

EC-1642.  A  letter  from  the  Executive  Sec- 
retary to  the  Department  of  Health,  Educa- 
tion, and  Welfare  transmitting,  pursuant  to 
law,  a  copy  of  the  document  which  has  been 
transmitted  to  the  Federal  Register  for  sched- 
uled publication  (with  accompanying 
papers):  to  the  Committee  on  Human  Re- 
sources. 

EC-1643.  A  letter  from  the  Secretary  of 
Labor  transmitting,  for  the  Information  of 
the  Senate,  a  report  on  a  comprehensive  study 
of  the  employment  and  training  of  handi- 
capped Individuals  In  sheltered  workshops 
(with  an  accompanying  report) :  to  the  Com- 
mittee on  Human  Resources. 

BC-1844.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  transmit- 
ting, pursuant  to  law,  a  report  on  the  educa- 
tion division  reorganization  (with  an  accom- 
panying report):  to  the  Committee  on  Hu- 
man Resources. 

EC-1645.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department  of  Health.  Edu- 
cation, and  Welfare  transmitting,  pursuant 
to  law,  a  copy  of  the  document  concerning  the 
final  regulation  amending  the  Family  Con- 
tribution Schedules  for  use  during  the  1977- 
78  academic  year  which  has  been  transmitted 
to  the  Federal  Register  for  scheduled  publi- 
cation (with  accompanying  papers):  to  the 
Committee  on  Human  Resources. 

EC-1648.  A  letter  from  the  Acting  Admin- 
istrator of  the  American  Revolution  Blcen- 
tenlal  Administration  transmitting,  pursuant 
to  law.  the  final  report  of  the  American  Revo- 
lution Bicentennial  Botu-d  (with  an  accom- 
panying report):  to  the  Committee  on  the 
Judiciary. 

EC-1847.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice,  transmitting,  pur- 
suant to  law,  copies  of  orders  suspending 
deporutlon.  as  well  as  a  lUt  of  the  persons 


involved  (with  accompanying  papers) ;  to  the 
Committee  on  the  Judiciary. 

EC-ie48.  A  letter  from  the  Administrator 
of  the  Veterans  Administration  transmitting 
a  request  that  the  prior  recommendation  for 
Introduction  and  consideration  of  legislation 
terminating  the  education  loan  program  be 
considered  withdrawn:  to  the  Committee  on 
Veterans  Administration. 

EC-1649.  A  communication  from  the  Presi- 
dent of  the  United  States  transmitting,  pur- 
suant to  law,  an  amendment  to  the  request 
for  appropriations  for  the  fiscal  year  1978  In 
the  amount  of  •9.000,000  for  the  Veterans 
Administration  (with  accompanying  papers): 
to  the  Committee  on  Appropriations. 

EC-1650.  A  communication  from  the  Presi- 
dent of  the  United  States  transmitting,  pur- 
suant to  law,  a  proposed  supplemental  appro- 
priation for  fiscal  year  1977  In  the  amount  of 
•  125.000,000  and  an  appropriation  language 
change  for  the  fiscal  year  1978  for  the  Depart- 
ment of  Agriculture  (with  accompanying 
papers) ;  to  the  Committee  on  Appropriations. 


By  Mr.  WILLIAMS,  from  the  Committee 
on  Human  Resources : 

With  amendments: 

S.  995.  A  bill  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  to  prohibit  sex 
discrimination  on  the  basis  of  pregnancy 
(together  with  supplemental  views)  (Rept, 
No.  95-331). 


REPORTS    OF    COMMITTEES    SUB- 
MITTED DURING  THE  RECESS 

Under  authority  of  the  order  of  July  1, 
1977,  the  following  reports  of  commit- 
tees were  submitted  on  July  6,  during 
the  recess  of  the  Senate: 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,    Nutrition,    and    Forestry; 
With  an  amendment : 

S.  1678.  A  bUl  to  amend  the  Federal  In- 
secticide. Fungicide,  and  Rodentlclde  Act.  as 
amended    (Rept.  No.  95-334). 
Without  amendment: 

S.  Res.  218.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  consideration 
of  S.  1678.  Referred  to  the  Committee  on 
the  Budget. 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 
Without  amendment : 

S.  Res  217.  An  original  resolution  waiv- 
ing section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the  con- 
sideration of  H.R  6550.  Referred  to  the  Com- 
mittee on  the  Budget. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources: 
With  amendments: 

H.R.  6550.  An  act  to  authorize  certain 
appropriations  for  the  territories  of  the 
United  States,  to  amend  certain  acts  relat- 
ing thereto,  and  for  other  purposes  (Rept. 
No.  96-332 ) . 

By  Mr.  CHURCH,  from  the  Committee  on 
Energy   and  Natural  Resources: 
With  an  amendment : 

S.  1360.  A  bill  to  establish  an  Advisory 
Committee  on  Timber  Sales  Procedure  ap- 
pointed by  the  Secretary  of  Agriculture  for 
the  purposes  of  studying,  and  making  rec- 
ommendations with  respect  to,  procedures 
by  which  timber  Is  sold  by  the  Forest  Serv- 
ice, and  to  restore  stabUlty  to  the  Forest 
Service  timber  sales  program  and  provide 
an  opportunity  for  congressional  review 
(title  amendment)  (together  with  minority 
views)   (Rept   No   95-333). 

By  Mr.  HATFIELD,  from  the   Conunlttee 
on  Energy  and  Natural  Resources: 
With  an  amendment : 

S.  658.  A  bill  to  designate  certain  lands  for 
Inclusion  In  the  National  Wilderness  Preser- 
vation System  (title  amendment)  (Rept 
No.  95-329). 

By  Mr.  HANSEN,  from  the  Committee  on 
Energy  and  Natural  Resources: 
Without  amendment: 

H.R.  2502.  An  act  to  extend  certain  oil  and 
gas  leases  by  a  period  sufficient  to  allow 
the  drilling  of  an  ultradeep  well  (Rept.  No. 
95-330). 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted : 

By  Mr.  MUSKIE,  from  the  Conunlttee  on 
the  Budget:  Without  amendment: 

S.  Res.  16.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  8. 
1811.  a  bin  to  authorize  appropriations  for 
fiscal  year  1978  for  ERDA  civilian  nuclear 
energy  applications   (Rept.  No.  95-335). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary: 

Albert  S.  Hinds,  of  Illinois,  to  be  U.S. 
marshal  for  the  eastern  district  of  Illinois. 

James  R.  Burgess.  Jr..  of  Illinois,  to  be 
VS.  attorney  for  the  eastern  district  of 
Illinois. 

James  P.  Buchele.  of  Kansas,  to  be  U.S. 
attorney  for  the  district  of  Kansas. 

Ronald  S.  Reed,  Jr..  of  IClssourl,  to  be 
U.S.  attorney  for  the  western  district  of 
Missouri. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  BATH,  from  the  Committee  on  the 
Judiciary: 

Frank  J.  Anderson,  of  Indiana,  to  be  U.S. 
marshal  for  the  southern  district  of  Indiana. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


ORDER  FOR  STAR  PRINT— S.  1360 
AND  REPORT  NO.  95-333 

Mr.  MELCHER.  Mr.  President,  a  num- 
ber of  clerical  and  typographical  errors 
were  made  in  the  printing  of  S.  1360,  as 
reported,  and  the  report  on  the  bill  (Rept. 
No.  95-333).  In  order  to  correct  the 
errors  I  ask  unanimous  consent  that  the 
report  and  the  bill  be  star  printed. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today.  July  11,  1977,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bill: 

S.  1488.  An  act  to  amend  the  Federal  En- 
ergy AdmlnUtratlon  Act  of  1974  to  extend 
the  duration  of  authorities  under  such  act. 
to  authorize  appropriations  for  the  Federal 
Energy  Administration  for  the  1978  fiscal 
year,  and  for  other  purpoaee. 
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INTRODUCnON  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent  the  second 
time,  and  referredias  indicated: 

By  Mr.  CURTIS  (for  himself,  Mr. 
Aboukezk,  Mr.  Baker,  Mr.  Bahtlttt, 
Mr.  Bath,  Mr.  Bellmon,  Mr.  Bent- 
sen.  Mr.  BvaoiCK,  Mr.  Case  .  Mr. 
Clark,  Mr.  Ctrtvis,  Mr.  DeConcini, 
Mr.  Dole,  Mr.  Domenici,  Mr.  Bast- 
land,  Mr.  Ford,  Mr.  Oarn,  Mr.  Gold- 
water,  Mr.  Gravel,  Mr.  Hansen,  Mr. 
Hart,  Mr.  Hattield,  Mr.  Hathaway. 
Mr.  HoLLiNGS,  Mr.  HtniDLESTON,  Mr. 
Humphrey,  Mr.  Jackson,  Mr.  Javits. 
Mr.  Kennedy,  Mr.  Laxalt,  Mr.  Leahy. 
Mr.  Lucar,  Mr.  Magnitson,  Mr.  Ma- 
THiAs,  Mr.  McGovERN,  Mr.  McIntyre, 
Mr.  Melches.  Mr.  Metcalf,  Mr.  Mor- 
gan, Mr.  Moykihan,  Mr.  Nelson, 
Mr.  Packwood,  Mr  Pearson,  Mr. 
Randolph,  Mr.  Sasser,  Mr.  ScHMrrr, 
Mr.  Schweiker,  Mr.  Sparkman.  Mr. 
Stafford,  Mr.  Stevens,  ,^r.  Tal- 
MADCE,  Mr.  Thttrmond,  Mr.  Tower, 
Mr.  Williams,  Mr,  Young,  and  Mr. 
Zorinsky)  : 
S.  1828.  A  bill  to  provide  for  the  estab- 
lishment of  the  George  W.  Norrls  Home  Na- 
tional Historic  Site  in  the  State  of  Nebraska, 
and  for  other  purposes;  considered  and 
passed. 

By  Mr.  JOHNSTON: 
8.  1829.  A  bill  to  provide  for  the  estobllsh- 
ment  of  the  Jean  Lafitte  National  Historical 
Park  In  the  State  of  Louisiana,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  HATCH: 
S.  1830.  A  bill  to  amend  the  National  La- 
bor Relations  Act  to  provide  for  voluntary 
unionism  by  strengthening  the  act's  pro- 
tection for  employees  from  coeri'lon  or  dis- 
crimination In  regard  to  hire  or  tenure  of 
employment  or  any  condition  of  employ- 
ment by  reason  of  membership  or  nonmem- 
bershlp  In  any  labor  organization,  to  free  the 
channels  of  Interstate  commerce  from  the 
disruption  and  Industrial  strife  flowing  from 
coercive  and  compulsory  unionism,  to  guar- 
antee individual  freedom  of  choice,  associa- 
tion, self-organization,  and  representation, 
and  to  relieve  labor  organizations  from  the 
obligation  to  act  as  collective-bargaining 
representatives  of  employees  who  are  not 
members  or  who  choose  not  to  pay  dues  or 
fees  to  the  union  designated  as  the  bargain- 
ing representative;  to  the  Committee  on  Hu- 
man Resources. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Pell,  and  Mr.  Hathaway)  : 
8.  1831.  A  bin  to  amend  the  Public  Health 
Services  Act  to  provide  for  a  National  Cen- 
ter for  Clinical  Pharmacology,  to  provide 
suDport  for  the  study  of  clinical  pharma- 
cology and  clinical  pharmacy,  and  to  pro- 
vide for  review  of  drug  prescribing:  and  to 
amend  the  Federal  Pood,  Drug,  and  Cosmetic 
Act,  as  amended,  to  provide  for  the  contin- 
uation and  expansion  of  existing  authority 
through  the  establishment  of  an  appropri- 
ate mechanism  to  be  known  as  the  Federal 
Food.  Drug.  Cosmetic,  and  Devices  Admin- 
istration; to  provide  for  additional  regula- 
tion of  the  pharmaceutical  industry,  and 
for  other  purposes;  to  the  Committee  on  Hu- 
man Resources. 

By  Mr.  INOtlYE: 
S.  1832.  A  bill  for  the  relief  of  Sylvester 
Hlongue;  to  the  Committee  on  the  Judiciary. 
S.  1833.  A  bill  to  extend  the  age  limitation 
before  which  certain  passenger  vessels  can 
qualify  for  operating-differential  subsidies 
from  26  to  30  years;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 


By  Mr.  JACKSON: 
8.  1834.  A  bin  to  amend  the  Coastal  Zone 
Management    Act;    to    the    Committee    on 
Commerce,    Science,    and    Transportation. 

By  Mr.  HUDDLESTON  (for  himself, 
Mr.  McOovERN,  and  Mr.  Dole)  : 
8.  1835.  A  bni  directing  the  Secretary  of 
Agriculture  to  compile  and  publish  certain 
information  relating  to  the  adequacy  of  a 
transportation  system  to  meet  the  needs 
of  agriculture  and  rural  development  in  the 
United  States,  and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  HUDDLESTON  (for  himself 
and  Mr.  McGovern)  : 
S.  1836.  A  bill  to  provide  an  18-month 
moratorium  on  certain  abandonment  of  rail 
lines  and  discontinuance  of  rail  service  and 
to  postpone  the  reduction  of  certain  local 
raU  service  assistance;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

By   Mr.   METZENBAUM    (for  himself, 
Mr.  Cranston,  Mr.  Humphrey,  Mr. 
DuRKiN,    Mr.    DeConcini,    and   Mr. 
Hart)  : 
S.  1837.  A  bUl  to  amend  the  National  La- 
bor Relations  Act  to  provide  that  the  duty 
to  bargain   collectively   Includes  bargaining 
with  respect  to  retirement  benefits  for  re- 
tired employees;   to  the  Committee  on  Hu- 
man Resources. 

By  Mr.  ABOUREZK  (for  himself  and 
Mr.  Hatfield)  : 
S.J.  Res.  67.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  proposal 
and  the  enactment  of  laws  by  popular  vote 
of  the  people  of  the  United  States;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  DURKIN  (for  himself  and  Mr. 
Hathaway)  : 
S.J.  Res.  68.  A  joint  resolution  designating 
"National  Coaches'  Day";  to  the  Committee 
on  the  Judiciary. 


STATEMENTS     ON     INTRODUCED 
BILLS   AND   JOINT  RESOLUTIONS 

(Statements  in  connection  with  the 
above  introduced  bills  and  joint  resolu- 
tions are  printed  at  the  conclusion  of 
Senate  proceedings  today.) 


ADDITIONAL  COSPONSORS 

8.    78 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Maine  (Mr.  Hathaway)  was 
added  as  a  cosponsor  of  S.  76,  to  amend 
the  Social  Security  Act. 

S.    193 

At  the  request  of  Mr.  iNotrvE,  the 
Senator  from  Nevada  (Mr.  Laxalt)  and 
the  Senator  from  Maryland  (Mr.  Sar- 
BANES)  were  added  as  cosponsors  of  S. 
123,  to  amend  the  Social  Security  Act. 

S.    247 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  New  York  (Mr.  Javits) 
was  added  as  a  cosponsor  of  S.  247,  to 
provide  recognition  to  the  Women's  Air 
Forces  Service  Pilots. 

S.    274 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Maine  (Mr.  Hathaway) 
was  added  as  a  cosponsor  of  S.  274,  to 
prohibit  unionization  of  the  military 
services. 

S.    140S 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Michigan  (Mr.  Riegle)  was 


added  as  a  cosponsor  of  S.  1405,  the  Cus- 
toms Paperwork  Simplification  Act. 

S.    1421 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Maine  (Mr.  Hathaway) 
was  added  as  a  cosponsor  of  S.  1421,  the 
Comprehensive  Veterans  Readjustment 
Assistance  Act. 

8.   1623 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Louisiana  (Mr.  Johnston) 
was  added  as  a  cosponsor  of  S.  1623,  to 
amend  the  Energ>'  Reorganization  Act 
of  1974. 

8.    167S 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Kentucky  (Mr.  Ford)  and 
the  Senator  from  Vermont  (Mr.  Leahy) 
were  added  as  cosponsors  of  S.  1675,  the 
Social  Security  Act  Amendments  of  1977. 

S.    1692 

At  the  request  of  Mr.  Melcheh,  the 
Senator  from  New  Mexico  (Mr.  Do- 
menici) was  added  as  a  cosponsor  of  S. 
1692,  to  reform  the  Postal  Service. 

8.    1702 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  1702,  to  amend 
the  Social  Security  Act. 

8.    1734 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  and  the  Senator  from  North 
Carolina  (Mr.  Morgan)  were  added  as 
cosponsors  of  S.  1724,  the  Neighborhood 
Reinvestment  Corporation  Act. 

8.    1774 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  Alabama  (Mr.  Sparkman)  , 
and  the  Senator  from  Wisconsin  (Mr. 
Proxmire)  were  added  as  cosponsors  of 
S.  1774,  to  amend  the  Internal  Revenue 
Code. 

8,    1784 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
was  added  as  a  cosponsor  of  S.  1784,  to 
amend  the  Age  Discrimination  in  Em- 
ployment Act. 

senate   joint  RESOLUTION   39 

At  the  request  of  Mr.  Bxtrdick,  the 
Senator  from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  29,  to  designate  National 
Family  Week.  i 

SENATE  joint  RESOLtTTION   SB 

At  the  request  of  Mr.  Johnston,  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  59,  to  designate  the  rose 
as  the  n^ktional  fioral  emblem  of  the 
United  States. 


SENATE  CONCURRENT  RESOLUTION 
33— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATINO  TO 
GALINA  MICHELSON  AND  OLQA 
MICHELSON 

(Referred  to  the  Cwnmittee  on  For- 
eign Relations.) 

Mr.  METZENBAUM  (for  himself,  Mr. 
RiEGLE,  Mr.  Weicker,  Mr.  Dttrkin,  Mr. 
Proxmire,   Mr.   Hxhcphrey,   Mr.   Bayh, 
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Mr.  Matsunaga.  Mr.  Eagleton,  and  Mr. 
HoLLiNcs)  submitted  the  following  con- 
current resolution: 

S.  Con.  Res.  33 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring) , 

Whereas  Anatol  Mlchelson  has  been  a  citi- 
zen of  the  United  States  for  nine  years,  and 
has  been  separated  for  20  years  from  his  wife, 
Oallna  Mlchelson.  and  daughter.  Olga 
Mlchelson.  who  are  citizens  of  the  Union  of 
Soviet  Socialist  Republics; 

Whereas  Oallna  Mlchelson  and  Olga 
Mlchelson  seek  to  rejoin  Anatol  Mlchelson. 
In  the  United  States,  and  have  been  denied 
permission  to  emigrate  by  the  Union  of  So- 
viet Socialist  Republics; 

Whereas  tHe  Department  of  State  of  the 
United  States  has  made  extensive  diplomatic 
Initiatives  on  behalf  of  the  Mlchelson  family: 

Whereas  many  citizens  of  the  United  States 
have  petitioned  the  Congress  to  act  for  the 
relief  of  the  Mlchelson  family;  and 

Whereas  the  United  States  and  the  Union 
of  Soviet  Socialist  Republics  have  agreed  to 
the  Universal  Declaration  of  Human  Rights 
and  the  subsequent  Helsinki  Accord,  which 
acknowledge  the  right  of  an  Individual  to 
leave  his  country:  Now.  therefore,  be  It 

Resolved  by  the  United  States  Senate  (the 
House  of  Representatives  concurring).  That 
It  Is  the  sense  of  the  Congress  that  Oallna 
,  Mlchelson  and  Olga  Mlchelson  should  be 
granted  exit  visas  by  the  Union  of  Soviet 
Socialist  Republics  for  the  purpose  of  allow- 
tag  their  reunion  with  Anatol  Mlchelson 
their  husband  and  father,  respectively. 

Mr.  METZENBAUM:  Mr.  President, 
today  I  am  introducing  a  resolution  oii 
behalf  of  Anatol  Mlchelson,  a  citizen  of 
my  State.  Mr.  Michelson's  case  is  an 
extremely  tragic  Illustration  of  the 
effects  of  the  Soviet  Union's  cruel 
emigration  policies. 

Anatol  Mlchelson  was  able  to  leave 
the  Soviet  Union  in  1956.  but  his  wife  and 
8-year-old  daughter  had  to  remain 
behind.  Since  arriving  in  the  West,  Mr. 
Mlchelson  has  been  attempting  to  secure 
exit  visas  for  his  faimly,  but  has  been 
repeatedly  turned  down  by  Soviet 
authorities  without  explanation. 

In  the  last  20  years,  Mr.  Mlchelson  has 
moved  heaven  and  earth  to  see  his  family 
again.  He  has  had  personal  contact  with 
Congressmen.  Senators.  Secretaries  of 
State.  Presidents,  and  even  Soviet 
Premiers,  but  the  Soviets  will  not  budge. 
This  long  struggle  has  finally  taken  its 
toll.  Mr.  Mlchelson  is  now  in  falling 
health.  He  may  not  be  able  to  carry  his 
fight  much  further. 

I  believe  this  resolution,  which  has 
already  been  introduced  in  the  House, 
will  help  Mr.  Mlchelson  to  be  re'mited 
with  his  family.  I  thank  those  Senate 
colleagues  who  have  joined  me  as 
cosponsors.  I  hope  all  Senators  will  join 
me  in  voting  for  this  resolution  when  It 
reaches  the  floor. 


AMENDMENTS    SUBMriTED 
PRINTING 


FOR 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS  OP  1977— S.  9 

AJf  CNDMXMT  NO.  4t3 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JACKSON  (for  himself.  Mr 
Crakston.  Mr.  Pircy,  Mr.  Hollikgs.  Mr. 
Metcalf.  and  Mr.  Bumpers)  submitted 
an  amendment  Intended  to  be  prcqrased 


by  them  jointly  to  the  bill  (8.  9)  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1977. 

Mr.  JACKSON.  Mr.  President,  soon 
the  Senate  will  talce  up  S.  9,  the  Outer 
Continental  Shelf  Lands  Act  Amend- 
ments of  1977— a  bill  which  I  believe  Is 
one  of  the  most  important  pieces  of 
energy  legislation  to  be  considered  by 
this  Congress.  Because  most  of  this  coun- 
try's new  domestic  oil  and  gas  discoveries 
will  be  offshore  in  the  publicly  owned 
Outer  Continental  Shelf,  reforms  In 
the  1953  OCS  oil  and  gas  leasing  law  are 
Important  to  people  in  every  State  not 
just  to  coastal  States. 

Before  we  talte  up  S.  9,  the  Senate 
should  consider  some  revealing  figures 
which  may  explain  why  the  oil  industry 
has  consistently  opposed  the  new  bid- 
ding alternatives  provided  for  in  S.  9. 

A  recently  published  book— "The  Con- 
trol of  Oil"  by  John  Blair— contains  in- 
formation about  the  concentration  of 
OCS  oil  and  gas  production  In  a  few 
major  oil  companies.  The  top  eight  oil 
companies  account  for  64.5  percent  of 
the  output  from  offshore  areas  in  1974 
Nearly  half  of  such  production  came 
from  Just  three— Exxon.  SheU,  and 
SoCal. 

Because  of  the  huge  bonuses  required 
'  to  win  leases  under  the  present  law  even 
large  independents  are  kept  from  ac- 
cess to  these  Government-owned  OCS 
resources.  But.  the  author  also  believes 
that  use  of  the  royalty  bid  system  as 
provided  in  S.  9  could  provide  more  in- 
come to  the  Federal  Treasury  in  terms 
of  yielding  dollars  of  constant  purchas- 
ing power. 

Other  figures  compiled  from  recently 
held  sales  in  the  mid-Atlantic,  the  Gulf 
of  Mexico,  and  Gulf  of  Alaska.  Illustrate 
the  heavy  concentration  of  major  oil 
companies— either  by  Individual  owner- 
ship of  OCS  leases  or  through  joint  ven- 
tures with  other  majors.  Major  oil  com- 
panies controlled  51  percent  of  the  shares 
in  83  o.it  of  98  tracts  which  were  bid  in 
the  mid-Atlantic  sale  while  small  compa- 
nies only  had  a  majority  bid  share  in 
U  tracts.  Major  oil  companies  also  con- 
trolled 70.7  percent  of  the  majority  bid 
shares  in  the  recent  gulf  sale  and  92 
percent  of  the  Gulf  of  Alaska  sale 

When  the  Senate  takes  up  S.  9  I  am 
confident  that  the  Senate  wUl  support 
those  sections  of  the  bill  which  provide 
for  increased  compeUtion  in  OCS  bid- 
ding. 

Mr.  Presidenti  a  basic  premise  which 
the  Senate  shou^  always  keep  in  mind— 
and  from  which  all  OCS  policy  decisions 
should  flow— is  that  offshore  oil  and  gas 
is  publicly  owned.  The  Federal  Govern- 
ment holds  the  resources  of  the  OCS  for 
Uie  benefit  of  all  the  people  of  the  United 
States.  Thus,  the  Federal  Government 
has  a  high  duty  to  do  what  is  best  to 
assure  that  offshore  oil  and  gas  is  de- 
veloped in  a  manner  which  is  consistent 
with  sound  business  and  conservation 
practices. 

In  furtherance  of  the  principle  that 
the  public  has  a  fundamental  right  to 
know  the  value  of  its  resources.  I  am 
introducing  an  amendment  to  S.  9  which 
directs  the  Secretary  of  the  Interior  to 
contract  for  exploratory  or  stratigraphic 
drilling  If  he  believes  that  It  is  necessary 
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to  gain  more  accurate  knowledge  about 
the  resources  of  the  006. 

This  amendment  Is  similar  to  an 
amendment  which  was  added  to  the  OCS 
bill  on  the  fioor  in  the  last  Congress 
Today,  however,  the  need  for  it  is  much 
more  urgent  than  It  was  then. 

Events  of  the  last  3  years,  spawned  by 
the  heightening  energy  crisis,  have  fo- 
cused the  public's  attention  on  the  fact 
that  the  oil  Industry  controls  all  the  in- 
formation about  the  Nation's  oil  and  gas 
reserves. 

Through  countless  hearings  over  the 
last  few  years.  Senators  have  llstaied  in 
committee  hearings  to  the  same  old 
story— and  It  is  true — the  American  peo- 
ple and  the  Federal  Government  ulti- 
mately must  rely  on  Industry  figures  In 
calculating  oil  and  gas  reserves.  And,  Mr. 
President,  regardless  of  whether  such 
figures  are  right  or  wrong,  an  enormous 
credibility  gap  has  developed  in  which 
the  public  distrusts  the  Industry  figures 
and  wonders  in  dlsmav  whv  the  Govern- 
ment places  reliance  upon  them. 

If  managing  the  publicly  owned  re- 
sources for  the  best  Interest  of  all  the 
people  has  any  meaning  at  all — surely 
it  must  include  gaining  accurate  Infor- 
mation about  those  resources.  How  will 
the  owners  of  the  resources  know  wheth- 
er or  not  they  are  getting  a  fair  return 
when  they  sell  their  oil  and  gas  if  reliable 
information  is  not  available?  Informa- 
tion about  dwindling  oil  and  gas  re- 
sources Is  necessary  in  order  to  make  well 
reasoned  decisions  regarding  energy  pol- 
icy. While  the  Secretary  already  has  the 
discretionary  authority  to  gather  Infor- 
mation and  do  exploratory  work,  I  be- 
lieve that  Congress  should  direct  the 
effort. 

This  amendment  simply  is  an  effort  to 
cure  the  Federal  Government's  informa- 
tion deficiency  regarding  OCS  oil  and 
gas  and  nothing  more. 

Mr.  President,  in  anticipation  of  mr 
amendment,  four  Senators  recently  cir- 
culated a  letter  opposing  federally  funded 
driUing.  They  pointed  out  that  the  com- 
mittee rejected  such  a  provision  during 
its  consideration  of  the  bill  It  is  true  that 
the  committee  voted  against  a  different 
version  of  this  important  supplement  to 
information  gathering.  But,  I  do  believe 
that  after  thoughtful  consideration,  the 
Senate  will  recognize  as  it  did  in  1975, 
that  it  Is  only  proper  that  the  Federal 
Government  should  make  efforts  to  ob- 
tain all  the  Information  possible  in  order 
that  the  public  is  assured  of  a  fair  re- 
turn on  the  sale  of  those  resources. 

In  their  letter  my  four  colleagues  said 
that  federally  contracted  drilling  would 
involve  the  Government  In  the  "produc- 
tion business,"  that  it  would  provide  "no 
useful  information"  and  that  it  would 
"result  in  a  loss  of  Income  to  the  Fed- 
eral Treasury." 

First,  such  statements  fiy  In  the  face  of 
sound  business  practices  and  are  coun- 
ter to  the  high  duty  the  Federal  Govern- 
ment owes  to  the  American  people  In 
managing  their  resources. 

Second,  this  amendment  In  no  way 
authorizes  Federal  production  of  oil  and 
gas.  In  fact.  It  cannot  lead  to  that  end 
under  this  legislation.  It  Is  purely  and 
simply  a  Federal  contractual  program, 
not  unlike  contracting  for  defense  work 
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or  other  Jobs  which  must  be  done  in  the 
national  interest.  Additionally,  such  drill- 
ing would  be  on  publicly  owned  land — 
not  private  land.  In  light  of  this  Nation's 
critical  energy  situation  and  the  dubious 
fact  that  only  the  big  oil  companies  seem 
to  have  Information  about  publicly 
owned  energy  resources — does  anyone 
doubt  that  such  an  Information  gather- 
ing program  Is  in  the  national  interest? 

My  four  colleagues  say  that  such  drill- 
ing would  provide  "no  useful  informa- 
tion" to  the  public.  We  have  heard  this 
logic  from  the  oil  Industry  on  numerous 
occasions  during  committee  hearings — 
and  I  simply  do  not  understand  it.  The 
oil  companies  always  agree  that  each 
hole  which  is  drilled  and  each  test  which 
is  made  provides  more  information  than 
was  previously  known  about  an  area  be- 
lieved to  contain  oil  and  gas.  To  support 
their  case,  they  always  point  to  the  North 
Sea  where  200  holes  were  drilled  before 
Ekofisk  was  found.  Clearly,  however,  In- 
formation gained  from  each  well  helped 
succeeding  drillers  to  better  delineate 
potential  oil  and  gas  fields. 

I  believe  that  at  least  two  very  useful 
results  could  flow  from  such  drilling: 
First,  areas  may  be  leased  which,  be- 
cause of  concerns  about  potential  Impact 
on  the  marine  and  coastal  environment, 
might  not  otherwise  be  made  available 
for  development  and  two,  smaller  oil 
companies  and  independents  may  be  bet- 
ter able  to  compete  with  major  oil  com- 
panies because  they  would  not  have  to 
expend  enormous  sums  for  exploration. 

My  four  colleagues  stated  that  the 
Government  would  experience  an  income 
loss  because  of  such  drilling.  No  one 
knows  whether  such  a  statement  is  true 
or  not.  In  the  long  term,  income  gained 
from  royalties,  net  proflts.  and  the  other 
bidding  alternatives,  may  well  be  more 
than  that  gained  from  cash  bonuses.  Ad- 
ditionally, federally  contracted  drilling 
and  lack  of  reliance  on  the  cash  bonus 
system — would  free  up  large  sums  of 
capital  which  would  be  better  used  for 
exploration. 

Mr.  President,  this  amendment  is  nec- 
essary to  accomplish  the  information 
gathering  provisions  of  S.  9.  I  urge  my 
colleagues  to  approve  the  amendment 
when  it  is  before  the  Senate. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  in  the  Rec- 
ord at  the  close  of  my  remarks  along 
with  a  letter  further  explaining  the 
amendment. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Amendment  No.  493 

On  page  208,  between  lines  7  and  8,  Insert 
new  subsections  (h)   and  (1)  as  follows: 

(h)  Except  for  areas  which  are  already 
leased,  where  the  Secretary  determines  that 
exploratory  or  stratigraphic  drilling  Is  nec- 
essary to  obtain  more  accurate  Information 
regarding  the  oil  and  gas  resources  of  the 
Outer  Continental  Shelf,  he  shall  contract 
for  such  drilling:  Provided,  That  no  funds 
shall  be  appropriated  for  such  drilling  prior 
to  the  fiscal  year  beginning  October  1,  1978. 
Nothing  In  this  subsection  shall  be  Inter- 
preted to  prevent  the  Secretary  from  leasing 
any  area  of  the  Outer  Continental  Shelf 
where  he  determines  that  such  leasing  is 
consistent  with  the  provisions  of  this  Act. 


(1)  The  Secretary  shall  Include,  in  his  an- 
nual report  pursuant  to  Section  15  of  this 
Act,  costs  of  the  drilling  program,  staffing 
required  to  administer  the  program,  and  a 
detailed  description  of  the  progress  of  the 
program. 

COMMrTTEE  ON  ENERGY  AND 

Natural  RcsotTRCES, 
Washington,  D.C.,  July  11, 1977. 

Dear  Colleague:  The  OCS  Lands  Act 
Amendments  of  1977  (S.  9)  has  been  reported 
by  the  Committee  on  Energy  and  Natural 
Resources  and  will  be  before  the  Senate 
soon.  We  are  offering  an  amendment  which 
would  direct  the  Secretary  of  the  Interior  to 
contract  for  exploratory  drilling  where  the 
Secretary  determines  that  drilling  is  neces- 
sary to  gain  better  information  about  the 
publicly  owned  oil  and  gas  resources  of  the 
OCS. 

Federal  contracting  for  drilling  would 
supplement  information  gathering  provided 
for  in  Section  26  of  S.  9  and  work  being  done 
by  the  oil  and  gas  Industry.  Additionally,  It 
would  assist  m  producing  Information  about 
new  areas  which  industry  has  been  unable 
or  unwilling  to  explore.  There  have  been 
various  estimates  reported  by  the  U.S.  Geo- 
logical Survey,  by  industry,  and  by  other 
sources,  regarding  the  resource  potential  of 
the  OCS.  In  light  of  our  tight  energy  supply 
situation,  it  is  critically  important  for  the 
Federal  Government  to  know  as  much  as 
possible  about  the  extent  of  our  OCS 
resources. 

It  Is  important  also  that  the  public  be  as- 
sured a  fair  return  on  the  sale  of  those  re- 
sources. The  Interior  Department  has  often 
undervalued  tracts  prior  to  leasing  them, 
setting  minimum  acceptable  bids  far  below 
what  oil  companies  have  offered.  For  exam- 
ple, in  the  March,  1974  Louisiana  offshore 
lease  sale,  the  government's  estimated  value 
of  the  tracts  was  $679  million;  bids  amounted 
to  nearly  $2,175  billion.  In  one  spectacular 
miscalculation  (Tract  64) ,  Interior  estimated 
the  worth  of  the  area  at  $5.6  million  and 
Exxon  bid  $76.2  million.  More  recently.  In 
lease  sale  No.  35,  off  the  California  coast.  In- 
terior's estimated  value  of  the  area  of  $2 
billion  actually  received  only  $400  million  in 
bids.  It  may  be  difficult  to  determine  whether 
we  have  been  underselling  our  valuable  en- 
ergy resources  over  the  long  term,  but  every 
new  bit  of  Information  such  as  that  made 
possible  by  our  proposal  would  Increase  the 
knowledge  and  thus  decrease  the  risk  to  the 
public,  helping  to  assvu-e  a  fair  return. 

While  the  Secretary  already  has  the  dis- 
cretionary authority  to  gather  Information 
and  do  exploratory  work,  we  believe  that  Con- 
gress should  mandate  the  effort. 

The  oil  industry  has  argued  that  a  Federal 
drilling  program  "violates  the  basic  principle 
from  which  the  American  economy  has  gained 
its  strength  and  runs  counter  to  .  .  .  free 
enterprise  competition."  This  information 
program  in  no  way  authorizes  Federal  pro- 
duction of  oil  and  gas.  In  fact,  it  cannot  lead 
to  that  end  under  this  legislation.  It  Is  pure- 
ly a  Federal  contractual  program,  similar  to 
contracting  for  defense  work  or  other  Jobs 
which  must  be  done  in  the  national  interest. 
However,  a  principle  which  everyone  must 
remember  Is  that  the  OCS  Is  publicly  owned 
land — land  owned  by  and  for  the  benefit  of 
all  the  people  of  the  United  States.  The  OCS 
Is  not  privately  owned  land.  Therefore,  the 
public  has  an  inherent  right  to  know  what 
resources  It  owns. 

The  program  would  not  ca\ise  delays  In 
leasing  the  OCS.  The  amendment  does  not 
require  the  Secretary  to  contract  for  drill- 
ing prior  to  leasing  In  each  area  of  the  OCS. 
Thus,  the  Secretary  could  proceed  with  his 
regular  leasing  schedule  in  those  areas  of  the 
OCS  where  he  believes  that  leasing  Is  con- 
sistent with  the  provisions  of  S.  9. 


Furthermore,  tbe  Information  program 
could  well  lead  to  leasing  of  areas  which,  be- 
cause of  concerns  about  potential  Impact  on 
the  marine  and  coastal  environment,  might 
not  otherwise  be  made  available  for  develop- 
ment. The  Information  gained  would  assist 
the  Secretary  in  determining  whether  ex- 
ploration could  be  done  In  an  environmental- 
ly safe  manner  and  whether  the  protentlal 
size  of  the  oil  and  gas  resource  In  the  area 
warranted  further  exploitation.  With  such 
Information,  the  nation's  critical  need  for 
additional  energy  resources  could  be  Intelli- 
gently balanced  with  the  desire  to  protect  the 
marine  environment. 

We  believe  that  this  amendment  is  im- 
portant to  the  success  of  the  nation's  OCS 
development  program.  We  urge  you  to  sup- 
port the  amendment. 
Sincerely  yours, 

Henrt  M.  Jackson, 
Alan  Cranston, 
Charles  H.  Percy, 
Ernest  F.  Hollincs, 
Lee  Metcalf, 
Dale  Bttmpers, 

U.S.  SeTiatora. 

Amendment  to  S.  9 

At  page  208.  between  lines  7  and  8,  Insert 
new  subsections  (h)  and  (1)  as  follows: 

"(h)  Except  for  areas  which  are  already 
leased,  where  the  Secretary  determines  that 
exploratory  or  stratlgn^hlc  drilling  Is  neces- 
sary to  obtain  more  accurate  information  re- 
garding the  oil  and  gas  resources  of  the  Outer 
Continental  Shelf,  he  shall  contract  for  such 
drilling:  Provided  That  no  funds  shall  be 
appropriated  for  such  drilling  prior  to  the 
fiscal  year  beginning  October  1.  1978.  Nothing 
In  this  subsection  shall  be  interpreted  to 
prevent  the  Secretary  from  leasing  any  area 
of  the  Outer  Continental  Shelf  where  he  de- 
termines that  such  leasing  is  consistent  with 
the  provisions  of  this  Act. 

"(1)  The  Secretary  shall  Include,  In  his  an- 
nual report  pursuant  to  section  15  of  this 
act.  costs  of  the  drilling  program,  staffing 
required  to  administer  the  program,  and  a  de- 
tailed description  of  the  progress  of  the  pro- 
gram." 

amendment  no.  4M 

(Ordered  to  be  printed  and  to  lie  on^ 
the  table.) 

Mr.  BELLMON  (for  Mr.  Bartlett) 
submitted  an  amendment  intended  to  be 
proposed  to  the  bill  (S.  9),  supra. 


ERDA  AUTHORIZATIONS.  1978— S. 
1811 

AMENDMENT   NO.   4  95 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McGOVERN  (for  himself,  Mr.  Mc- 
Intyre,  Mr.  RiEGLE,  Mr.  Leahy,  Mr.  Has- 
kell, Mr.  Abourezx,  and  Mr.  Gravel) 
submitted  an  amendment  intended  to  be 
proposed  to  the  bill  (S.  1811)  to  author- 
ize civilian  nuclear  appropriations  for 
ERDA  for  fiscal  year  1978. 

amendment    no.   496 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STONE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  1811),  supra. 

amendment    no.    497 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CURTIS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  1811),  supra. 
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NOTICES  OF  HEARINGS 


ENnCY   PROBLEMS   AND  THE   NEEDS   OF  RUKAI. 
AUEXICA 

Mr.  CLARK.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Rural  Development  of  the  Senate  Com- 
mittee on  Agriculture  Nutrition  and  For- 
estry will  hold  oversight  hearings  on  the 
energy  problems  and  needs  of  rural 
America  on  Wednesday  and  Thursday, 
July  13  and  14,  beginning  at  10  a.m.  in 
room  324  Russell.  The  subcommittee  has 
invited  representatives  of  the  U.S.  De- 
partment of  Agriculture,  the  Energy  Re- 
search and  Development  Administration, 
and  the  National  Rural  Electric  Coopera- 
tive Association  to  testify  at  these  hear- 
ings. Anyone  wishing  to  submit  written 
testimony  should  send  two  copies  of  their 
statement  to  the  Hearing  Clerk,  Senate 
Agriculture  Committee,  room  322  Russell, 
Washington,  D.C.  20510. 

COMMITTEE    ON    THE   JUDICIAKT 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Wednesday, 
July  20,  1977.  at  10  a.m..  In  room  2228 
Dirksen  Senate  Office  Building,  on  the 
following  nomination : 

Edward  L.  Filippine,  of  Missouri,  to  be 
U.S.  district  judge  for  the  eastern  dis- 
trict of  Missouri  vice  John  K.  Regan, 
retired. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hearing, 
file  in  writing  with  the  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  testimony. 

This  hearing  wlU  be  before  the  full 
Judiciary  Committee. 

COMMITTEE    ON    GOVERNMENTAL    AfTAISS 

Mr.  RIBICOFF.  Mr.  President,  the 
Committee  on  Governmental  Affairs  will 
hold  hearings  on  July  18  and  19  on  S.  80, 
S.  980,  and  H.R.  10.  The  hearings  will 
begin  at  10  a.m.  In  room  3302  of  the  Dirk- 
sen Senate  Office  Building. 

FEDERAL  ACQUBITION  ACT  OF  1977    (S.   1264) 

Mr.  CHILES.  Mr.  President,  the  Sub- 
committee on  Federal  Spending  Practices 
and  Open  Government  will  conduct 
hearings  on  the  Federal  Acquisition  Act 
of  1977  (S.  1264)  on  July  18,  19,  22,  26, 
'27  and  28.  at  9  a.m.  each  day,  in  room 
3302  Dirksen  Senate  Office  Building. 


ADDITIONAL  STATEMENTS 

(Additional  statements  are  printed  at 
the  conclusion  of  Senate  proceedings 
today.) 

CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  morning  business  has 
expired. 


EXECUTIVE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate win  now  go  into  executive  session 
to  consider  the  nomlnaUon  of  Robert 
Harry  Nooter,  of  Missouri,  to  be  Deputy 


Administrator  of  the  Agency  for  Inter- 
national Development,  on  which  there 
shall  be  1  '/a  hours  of  debate,  to  be  equally 
divided  and  controlled  by  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  and 
the  Senator  from  Alabama  (Mr.  Spark- 
mam). 


NOMINATION  OF  ROBERT  HARRY 
NCX)TER  OF  MISSOURI.  TO  BE 
DEPUTY  ADMINISTRATOR,  AID 

The  assistant  legislative  clerk  read  the 
nomination  of  Robert  Harry  Nooter.  of 
Missouri,  to  be  Deputy  Administrator, 
Agency  for  International  Development. 

Mr.  EAGLETON.  Mr.  President,  I 
realize  that  the  Senator  from  Alabama 
is  not  on  the  floor  yet. 

Mr.  KENNEDY.  Mr.  President,  I  am 
glad  to  yield  2  minutes  of  time  to  the 
Senator  from  Missouri. 

Mr.  EAGLETON.  I  thank  the  distin- 
guished Senator  from  Massachusetts. 

Mr.  President,  I  am  pleased  to  support 
the  nomination  of  Robert  H.  Nooter  for 
the  position  of  Deputy  Administrator  for 
the  Agency  for  International  Develop- 
ment. 

I  am  sure  many  of  my  colleagues  know 
Mr.  Nooter,  who  has  served  in  responsible 
positions  in  AID  since  1962. 

The  Nooter  name  is  a  well -respected 
one  in  Missouri. 

He  is  a  native  St.  Loulsian.  He  was 
educated  at  the  University  of  California 
at  Berkeley,  Washington  University  In 
St.  Louis,  and  the  Harvard  Business 
School. 

Mr.  Nooter  served  in  combat  with  the 
Marine  Corps  in  Korea  in  1951-52.  Serv- 
ing as  a  first  lieutenant,  he  was  awarded 
the  Commendation  Medal  for  distin- 
guished service. 

Prior  to  coming  to  Washington  during 
the  Kennedy  administration,  Mr.  Nooter 
was  vice  president  and  a  director  of  the 
Nooter  Corp.  He  was  a  member  of  the 
St.  Louis  White  House  Conference  Board 
for  Education,  and  participated  in  local 
St.  Louis  school  acti\itles. 

For  the  past  15  years,  Mr.  Nooter  has 
held  a  variety  of  increasingly  responsi- 
ble positions  with  AID,  with  both  field 
and  management  experience. 

From  1962  to  1964,  Mr.  Nooter  was 
Director  of  the  U.S.  AID  mission  in  Uru- 
guay, where  he  supervised  programs  In 
agriculture  and  industrial  development. 
He  speaks  fluent  Spanish. 

From  1965  to  1967,  he  directed  the 
AID  mission  In  Liberia  and  supervised 
a  wide  variety  of  programs,  including 
road  construction  and  maintenance,  in- 
dustrial development,  education,  public 
administration,  agriculture,  and  health. 

Mr.  Nooter  was  appointed  Deputy  As- 
sistant Administrator,  Bureau  for  East 
Asia,  in  1968  and  was  responsible  for  all 
economic  aid  programs  In  Korea.  Philip- 
pines. Indonesia,  Thailand,  and  Laos, 
and  residual  aid  programs  in  Taiwan  and 
Burma. 

In  March  1970,  he  became  the  Assist- 
ant Administrator  for  Vietnam;  and  in 
August  1971,  the  Deputy  Coordinator  for 
Supporting  Assistance. 

Since  September  1972,  Mr.  Nooter  has 
been  AID's  Assistant  Administrator  for 
Supporting  Assistance  in  the  Bureau  of 


the  Near  East  and  South  Asia,  and  has 
managed  economic  assistance  programs 
in  Vietnam,  Cambodia,  Laos.  Thailand, 
Japan.  Israel,  and  Malta  with  annual 
program  costs  of  $600  million. 

Mr.  Nooter  Is  married  to  the  former 
Nancy  Ingram  of  San  Francisco  and  they 
have  five  children. 

Mr.  President.  I  consider  Mr.  Nooter 
to  be  preeminently  qualified  by  reason 
of  talent,  training,  and  expertise  to  serve 
in  the  position  of  Deputy  Administrator 
of  AID.  I  urge  my  colleagues  to  support 
his  nomination. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  Massachusetts  for 
his  courtesy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Several  Senators  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts. 
Mr.  KENNEDY.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  Rhode 
Island  needs. 

Mr.  PELL.  Mrl  President,  I  thank  my 
friend  and  colleague  from  Massachu- 
setts. ^ 

Mr.  President,  I  wish  to  join  the  sen- 
ior Senator  from  Massachusetts  in  ex- 
pressing concern  regarding  the  con- 
firmation of  Mr.  Robert  Nooter.  I  do 
not  plan  to  vote  against  Mr.  Nooter's 
confirmation,  but  I  do  wish  to  make  my 
own  concerns  a  matter  of  record  in  the 
expectation  that  humanitarian  pro- 
grams will  be  treated  with  greater  sensi- 
tivity, sympathy,  and  responsiveness 
than  has  been  the  case  in  the  recent 
past. 

The  two  situations  in  which  Mr.  Nooter 
has  been  involved  which  have  concerned 
me  the  most  are  those  of  humanitarian 
assistance  to  Cyprus  and  Lebanon. 

In  the  case  of  Cyprus,  American  assist- 
ance to  the  refugees  in  that  divided  is- 
land nation,  which  came  imder  Mr. 
Nooter's  supervision,  has  been  plagued 
by  numerous  delays  and  bureaucratic 
obstructionism.  Rather  than  treating  this 
program  as  an  urgent  response  to  a 
desperate  humanitarian  need,  It  was 
handled  as  If  It  were  a  routine  bilateral 
economic  aid  program.  Since  1974,  the 
Congress  has  appropriated  $72.5  million 
for  relief  and  rehabilitation  purposes  to 
be  channelled  through  the  United  Na- 
tions High  Commissioner  for  Refugees 
and  the  International  Committee  of  the 
Red  Cross.  Despite  the  great  need  and 
repeated  appeals  from  the  Cyprlot  Gov- 
ernment and  the  U.N.  High  Commis- 
sioner, expeditious  disbursement  of  U.S. 
funds  has  not  been  forthcoming.  For 
example,  as  of  June  30.  1977,  a  few  days 
ago,  some  $25  million  of  U.S.  funds  were 
still  in  the  pipeline  of  undisbursed 
funds.  Although  I  understand  that  all 
appropriated  funds  have  now  been  pro- 
vided by  AID  to  the  U.N.  High  Commis- 
sioner and  to  the  Red  Cross,  nothing  can 
Justify  the  slowness  of  AID  in  providing 
funds  during  1975  and  1976  when  the 
need  in  Cyprus  was  at  Its  peak. 

Under  an  amendment  offered  by  Sena- 
tor Kennedy  and  myself  to  the  fiscal  year 
1978  security  assistance  authorization 
bill,  an  additionsa  $15  million  would  be 
authorized.  Senator  Kennedy  and  I  took 
this   action    because   AID,    where   Mr. 
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Nooter  played  a  key  role,  requested  no 
funds  at  all  for  Cyprus.  In  view  of  Mr. 
Nooter's  record  to  date,  I  am  concerned 
that  these  new  funds,  If  appropriated, 
be  disbursed  as  soon  as  possible.  It  is  my 
hope  that  Mr.  Nooter  In  his  new  posi- 
tion will  do  all  that  he  can  to  expedite 
the  disbursement  of  funds  to  Cyprus. 

With  regard  to  Lebanon,  a  similar 
story  of  delays  and  seeming  insensitlvlty 
to  the  needs  of  refugees  in  that  civil 
'  war-ridden  land  unfolded.  The  Intema- 
national  Committee  for  the  Red  Cross 
made  urgent  appeals  for  contributions 
as  early  as  October  of  1975  and  there- 
after on  almost  a  monthly  basis.  Yet  it 
was  not  until  April  1976  that  the  first 
U.S.  contribution  wtis  made — and  then 
a  mere  $500,000  was  contributed.  There- 
after, it  was  only  because  of  congres- 
sional pressure  that  larger  sums  were 
finally  provided.  As  in  the  case  of  Cyprus 
aid,  it  was  Mr.  Nooter  who  was  in  charge 
of  the  Lebanon  program  which  proceeded 
on  a  buslness-as-usual  basis  apparently 
obvious  of  the  fact  that  a  civil  war  was 
raging  in  Lebanon. 

While  I  recognize  that  in  situations 
such  as  Cyprus  and  Lebanon  there  are 
two  sides  concerning  whether  or  not 
unwarranted  delays  are  taking  place  In 
responding  to  humanitarian  appeals,  an 
area  in  which  Mr.  Nooter  had  the  pri- 
mary responsibility,  my  perception,  as 
well  as  that  of  others  I  have  consulted, 
is  that  unconscionable  delays  have  tak- 
en place  and  should  not  have.  I  do  not 
wish  to  belabor  the  point  of  the  extent 
to  which  Mr.  Nooter  was  personally  re- 
sponsible, but  I  do  urge  him  to  exercise 
leadership  in  the  future  to  ensure  that 
America's  humanitarian  spirit  is  ex- 
pressed in  a  swift  and  unambiguous 
manner  when  urgent  appeals  are  made 
to  us. 

Mr.  President,  I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Dale  de  Haan 
and  Jerry  Tinker  be  granted  privilege 
of  the  floor  during  the  discussion  of  the 
Nooter  nomination. 

Mr.  GARN.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  Is  heard. 

Mr.  KENNEDY.  Mr.  President,  what 
is  the  time  situation? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts 
has  36  minutes.  The  Senator  from  Ala- 
bama has  45  minutes. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  15  minutes. 

Mr.  President,  I  rise  with  some  reluc- 
tance to  oppose  the  nomination  of  Mr. 
Nooter  for  the  important  position  of  Dep- 
uty Administrator  of  AID. 

I  think  one  of  the  more  distasteful 
aspects  of  responsibility  in  advising  and 
consenting  to  the  President  of  the  United 
States  on  various  nominations  is  to  rise 
in  opposition.  I  am  particularly  reluctant 
to  rise  because  this  is  a  nominee  who  is 
obviously  committed  to  the  cause  of  this 
Nation's  public  service.  He  has  had  a 
career  devoted  to  working  in  the  cause 
of  our  country. 

In  the  number  of  years  that  I  have 
had  the  opportimity  to  sit  across  from 
him  at  the  witness  table,  or  sit  across 
from  him  In  private  conversations  about 
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matters  which  aflTect  the  people  of  this 
world,  I  have  never  doubted  his  own  basic 
and  fundamental  integrity  and  his  own 
desire  to  try  to  fulfill  his  responsibilities 
in  a  way  that  he  felt  best. 

But  having  said  that,  Mr.  President, 
over  the  period  of  the  1960's  and  up  to  the 
reorganization  of  this  year,  I  had  some 
special  responsibilities  on  the  Senate 
Judiciary  Committee  In  the  area  of  ref- 
ugees, those  homeless  and  desperate  peo- 
ple whose  problems  were  most  dramati- 
cally presented  and  tugged  at  the  heart- 
strings of  the  American  people,  especially 
during  the  course  of  the  war  in  South 
Vietnam.  Millions  were  the  victims  of 
that  tragic  conflict. 

Refugees  are  not  new  In  terms  of  the 
world.  And  even  as  the  Vietnam  conflict 
went  off  the  pages  of  our  newspapers 
and  off  our  television  screens,  other  trag- 
edies took  its  place.  And  we  saw  prob- 
lems arise  in  the  tragedy  of  Bangladesh, 
with  some  10  million  refugees  in  1971, 
and  more  than  3  million  people  killed 
in  a  fratricidal  war  in  that  beleaguered 
part  of  the  world. 

We  are  also  reminded  of  the  problems 
of  refugees  in  the  Sahel  where  hundreds 
of  thousands — the  numbers  defy  precise- 
ness — lost  their  lives  as  the  creeping  des- 
ert moved  toward  the  south. 

And  we  have  been  reminded  of  ref- 
ugees from  Uganda,  and  the  refugees  In 
Cyprus  and  Lebanon,  and  of  political  ref- 
ugees in  Latin  America,  and  of  very  se- 
rious problems  in  southern  Africa. 

We  have  always  expressed,  as  a  coun- 
try of  immigrants  and  refugees,  very 
genuine  sensitivity  to  the  problems  of 
homeless  people  and  those  who  have 
been  victims  of  £icts  of  nature  and,  in  the 
situation  in  Southeast  Asia,  the  acts  of 
war. 

Of  course,  one  of  the  things  which  was 
tragic  as  this  country  was  attempting  to 
find  its  way  toward  resolving  that  un- 
fortunate aspect  in  American  foreign 
policy,  in  the  period  of  the  1960's  and  in 
the  early  1970's,  was  the  extraordinary 
personal  tragedy  that  took  place  among 
the  Innocents  in  Vietnam,  a  coimtry  of 
some  20  million  people.  50  percent  of  the 
population  15  years  of  age  or  younger. 

There  were  1  million  orphans  in  South 
Vietnam.  We  can  adjust  those  figures  as 
to  how  the  South  Vietnamese  define 
orphans;  but,  for  ell  intents  and  pur- 
poses, whether  you  are  talking  about 
750,000  or  1  million,  you  are  talking 
about  hundreds  of  thousands  of  orphans 
and  children  In  need  in  South  Vietnam 
during  the  war. 

Today,  I  should  like  to  review  for  the 
record  a  few  of  the  efforts.  Involving 
those  of  us  in  Congress,  directed  toward 
trying  to  meet  our  special  responsibilities 
to  orphans  and  toward  trying  to  .work 
with  AID,  particularly  in  the  period  of 
the  late  1960's  and  the  early  1970's,  when 
Mr.  Nooter  had  some  special  responsi- 
bilities In  the  AID  Vietnam  area. 

I  remember,  Mr.  President,  the  prob- 
lems that  our  subcommittee  brought  to 
the  attention  fo  Mr.  Nooter  on  the  issues 
of  orphans.  Mr.  Nooter  believed — and  I 
think  the  record  will  indicate  this — that 
the  best  way  to  meet  these  humanitarian 
needs  was  by  general  economic  aid  and 
assistance;  that  the  trickle-down  theory 


of  economic  aid  would  really  respond  to 
the  special  needs  of  these  victims  of  the 
war  in  South  Vietnam,  or.  quite  frankly, 
the  victims  of  fragmentation  bombs  who 
were  In  need  of  prosthetic  devices.  I  have 
just  selected  these  two  particular  areas 
with  regard  to  Vietnam.  f" 

Then  I  will  mention  the  record  of  Mr. 
Nooter  with  regard  to  the  Cambodian 
situation,  which  I  also  believe  was  one  of 
extraordinary  tragedy,  although  it  is  an 
aspect  of  his  career  in  which  Mr.  Nooter 
takes  considerable  pride. 

In  this  connection,  I  should  also  men- 
tion the  rather  strong  support  that  Mr. 
Nooter  was  giving  in  the  area  of  public 
safety  programs.  There  never  seemed  to 
be  enough  resources  to  try  to  provide 
more  humanitarian  aid,  but  there  were 
always  resources  for  additional  training 
for  the  police  and  public  safety  officials 
in  South  Vietnam,  until  Congress  cut  it 
off  In  1973.  We  even  saw  an  increase  in 
appropriations  requests  going  in  those 
areas,  at  the  very  time  when  we  saw  a 
decrease  in  the  area  of  refugees  or  or- 
phans or  in  the  areas  of  health  that 
apply  to  the  prosthetic  devices.  And  we 
saw  the  extraordinary  growth  during 
this  period  of  time  of  the  civilian  war 
casualties  and  the  problems  that  we  were 
facing  In  attempting  to  get  hospitaliza- 
tion for  those  particular  victims  of  the 
war. 

I  do  not  intend  to  lay  all  the  problems 
of  the  Vietnam  war  on  Mr.  Nooter.  That 
would  be  imfair  and  unjust.  But  I  do 
draw  a  special  responsibility  to  Mr. 
Nooter,  as  the  responsible  AID  official,  for 
failing  to  respond  to  both  the  public 
outcries  and  the  petitions  of  those  of  us 
who  were  members  of  the  refugee  com- 
mittee and  others.  I  remember  meeting 
with  the  Secretary  of  State,  Mr.  Rogers, 
to  employ  his  special  efforts  in  attempt- 
ing to  raise  priorities  for  war  victims, 
and  to  remedy  the  basic  failure  of  the 
U.S.  efforts  In  this  area.  Whatever  move- 
ment there  was.  It  was  reluctant.  What- 
ever movement  there  was  In  this  area.  It 
was  only  after  Congress  and  the  public 
really  drew  AID,  kicking  and  screaming, 
Into  responding  In  a  more  positive  way. 

I  say  this  not  only  as  my  ccmclusion, 
but  also  as  the  conclusion  of  those  whose 
lifetime  has  been  devoted  to  social  serv- 
ice programs,  to  refugee  programs,  to 
voluntary  church  agency  programs — the 
people  who  not  only  spent  hour  after 
hour  in  attempting  to  relieve  human 
misery  in  the  Indochina  Peninsula,  but 
also  were  good  enough  to  appear  before 
our  refugee  committee  to  outline  the  case 
of  what  I  consider  to  be  Indifference. 

I  draw  the  conclusion,  reluctantly,  that 
it  is  inappropriate  to  promote  Mr.  Nooter 
into  the  Important  position  of  Deputy 
Administrator  of  AID.  I  think  all  of  us 
who  have  served  in  this  body  in  recent 
times  have  known  the  problems  we  have 
faced  in  terms  of  our  foreign  aid  pro- 
grams. It  has  onlv  been  in  recent  years, 
to  a  great  extent  through  the  leadership 
of  the  Senator  from  Minnesota  (Mr. 
Humphrey)  and  other  members  of  the 
Foreign  Relations  Committee,  that  we 
have  really  turned  the  shape  and  the 
focus  of  that  program  to  more  sensitivity 
for  human  needs.  To  see  the  Implementa- 
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tlon  of  that  program  being  directed  by  a 
person  who  has  showed  such  Indifference 
in  this  area  of  human  concern,  I  find 
enormously  troublesome.  It  is  for  such 
reasons  that  I  oppose  the  nomination. 

Mr.  President,  last  month,  by  a  good 
majority,  59  to  32,  the  Senate  adopted 
the  International  Development  Assist- 
ance Act  of  1977.  This  important  piece  of 
legislation  builds  upon  earlier  legisla- 
tion—first initiated  by  Congress  in  1973— 
to  establish  new  directions  for  our  foreign 
assistance  programs  around  the  worlrt. 
The  new  directions  represent  an  im- 
portant departure  from  past  foreign  as- 
sistance policies.  They  bring  new  priori- 
ties in  the  allocation  of  tax  funds  over- 
seas. They  stress  people-oriented  assist- 
ance. They  stress  international  coopera- 
tion and  more  support  for  voluntary 
agencies.  They  reflect  America's  concern 
for  human  rights  and  human  needs— 
and  for  the  legitimate  aspirations  of  the 
poorest  of  the  poor  in  developing  coun- 
tries around  the  world. 

And,  more  than  anyone  else,  our  dis- 
tinguished colleague  from  Minnesota 
I  Mr.  Humphrey),  has  given  life  to  these 
new  directions,  through  his  diligent  and 
effective  leadership  as  chairman  of  the 
Foreign  Assistance  Subcommittee.  Mil- 
lions of  Americans  who  want  our  foreign 
assistance  program  to  reflect  the  hu- 
manitarian concerns  and  traditions  of 
the  United  States,  stand  in  debt  to  the 
contributions  and  work  of  Senator 
Humphrey. 

The  new  directions  mandated  by  Con- 
gress have  the  full  and  active  support  of 
President  Carter,  and  the  President  has 
pledged  that  his  administration  antj  the 
Agency  for  International  Development 
will  work  with  Congress  and  the  Ameri- 
can people  to  further  strengthen  these 
new  directions  in  the  months  and  years 
ahead. 

With  this  brief  background  In  mind, 
I  have  a-sked  for  time  this  afternoon  to 
discuss  the  pending  nomination  of  Rob- 
ert H.  Nooter  to  be  the  Deputy  Adminis- 
trator for  the  Agency  for  International 
Development. 

Although  I  respect  Mr.  Nooter's  long 
experience  with  AID,  his  technical  ability 
in  the  foreign  aissistance  field,  and  the 
high  regard  in  which  he  is  held  by  many 
of  his  colleagues  in  the  agency,  I  intend 
to  cast  my  vote  against  his  confirmation 
as  Deputy  Administrator. 

In  part,  the  reservations  I  have  about 
his  nomination  are  matters  of  personal 
conscience — arising  out  of  Mr.  Mooter's 
record  of  insensitivity  to  people  problems, 
and  my  own  longstanding  concerns  as 
chairman  of  the  Subcommittee  on  Ref- 
ugees in  recent  years  and  as  chairman 
of  the  Subcommittee  on  Health. 

In  part,  my  reservations  also  involve 
larger  questions  about  the  changing  ob- 
jectives and  future  course  of  our  foreign 
assistance  program,  and  the  philosophy 
and  orientation  of  the  people  the  country 
should  have  to  help  guide  the  Agency  for 
International  Development  in  the  years 
ahead. 

In  addition  to  a  private  conversation 
with  Mr.  Nooter,  I  have  spoken  with 
many  others  about  his  nomination.  And, 
as  chairman  of  the  Subcommittee  on 
Refugees  in  recent  years.  I  have  also  had 


the  opportunity  to  question  Mr.  Nooter 
and  receive  his  testimony  in  hearings  be- 
fore the  subcommittee,  and  to  meet  with 
him  and  his  colleagues  on  various  issues 
before  the  Congress  and  the  American 
people. 

I  strongly  believe  that  Mr.  Nooter's 
nomination  raises  troubling  questions— 
because  of  his  heavy  Involvement  with 
some  discredited  policies  of  the  past,  and 
because  his  record  symbolizes  some  of  the 
reasons  why  Congress  found  it  neces- 
sary to  mandate  new  directions  In  for- 
eign aid. 

Mr.  Nooter's  record  does  not  conform 
with  the  new  directions  mandated  by 
Congress,  nor  with  the  expressed  policy 
of  the  President  and  his  administration. 
His  record  gives  little  reason  for  con- 
fidence that  he  will  bring  to  the  post  of 
Deputy  Administrator  the  philosophy 
and  dedication  needed  to  carry  out  with 
conviction  and  enthusiasm  the  new  di- 
rections of  Con«-ess  ^d  the  policies  of 
the  Carter  admintetration. 

What  is  Mr.  Nooter's  record?  What 
has  he  stood  for,  as  a  princinal  govern- 
mental spokesman  on  foreign  assistance 
over  the  last  8  or  9  years?  What  has  he 
advocated  and  defended  as  a  high  official 
of  our  Government  with  important  re- 
sponsibilities in  some  crucial  areas  of 
public  policy  and  concern — in  such  areas 
as  Indochina  and  Vietnam,  the  Middle 
East  and  Lebanon.  Cyprus,  refugee  and 
humanitarian  problems,  and  human 
rights  and  human  needs? 

One  of  the  most  distressing  parts  of 
Mr.  Nooter's  record  relates  to  refugee 
and  related  humanitarian  needs  in  areas 
struck  by  conflict  and  disaster.  The 
American  people  have  alwavs  responded 
to  such  needs  with  generosity  and  com- 
passion, and  humanitarian  priorities  are 
an  integral  element  in  the  new  directions 
forforeiimald. 

But  Mr.  Nooter's  long  record  in  this 
area  of  public  policy  has  never  done 
much  credit  to  the  himianitarian  tradi- 
tion of  the  American  people.  It  has  al- 
ways been  an  uphill  battle,  in  getting 
Mr  Nooter  to  move  on  humanitarian  as- 
si<;tance — initially  in  Vietnam  and  Indo- 
china many  years  ago.  and  more  rerpn*^- 
Iv  in  I^ebanon  and  Cvnrus.  What  should 
have  been  matters  of  routine  humani- 
tarian practice  for  our  countrv.  too  often 
became  issues  for  needless  debate. 

The  record  of  Mr.  Nooter  on  Indo- 
china— in  Vietnam,  Laos,  and  Cam- 
bodia— especially  reflects  this.  As  the 
hearing  transcripts  and  reports  of  the 
Subcommittee  on  Refugees  over  the  past 
many  years  document.  Mr.  Nooter's  long 
service  as  a  principal  spokesman  for  our 
aid  programs  to  these  war-torn  nations 
is  marked  by  a  tragic  insensitivity  to  hu- 
manitarian needs  and  programs.  It  is  a 
record  marred  by  a  devotion  to  com- 
modity imports,  to  public  safety  and  po- 
lice aid.  and  to  general  securitv /support- 
ing assistance — too  often  at  the  expense 
of  aid  for  refugees  and  others  in  need. 

The  record  shows  a  contmual  struggle 
with  Mr.  Nooter  and  AID  to  upgrade 
attention  and  funding  for  refugees,  for 
war  orphans,  for  the  crippled  and  the 
maimed,  and  for  the  many  otners  dis- 
advantaged by  the  war.  While  Mr.  Nooter 


strongly  defended  funds  for  general  eco- 
nomic support  and  commodity  imports, 
he  resisted  equally  strongly  efforts  to 
earmark  funds  for  orphans  or  for  other 
specific  humanitarian  purposes.  Year 
after  year,  Mr.  Nooter  showed  great  con- 
cern for  the  health  of  the  Saigon  econ- 
omy, but  tragically  little  concern  for 
the  health  of  war  victims. 

Confronted  with  reports  of  the  General 
Accounting  Office  showing  that,  year 
after  year,  there  was  still  a  massive  back- 
log of  amputees  needing  prosthetic  de- 
vices— up  to  a  9-year  wait — Mr.  Nooter 
would  lamely  respond  that  "we  have  not 
done  enough."  But  a  year  later  the  GAO 
would  report  again  that  the  problem  re- 
mained much  the  same. 

And  asked  to  earmark  funds  for  or- 
phans. Mr.  Nooter  would  speak  of  the 
need  for  general  economic  programs — 
saying : 

It  Is  Impossible  to  separate  these  children 
programs  from  other  programs  of  economic 
support  to  Vietnam  In  most  cases. 

Mr.  President,  it  was  not  only  possi- 
ble, but  Congress  finally  acted  to  do  just 
that — to  earmark  funds  for  special  wel- 
fare programs  for  orphans.  But  it  came 
after  years  of  opposition  from  Mr. 
Nooter. 

There  is,  of  course,  a  great  deal  more 
to  Mr.  Nooter's  record  on  Indochina.  But 
his  record  on  orphans  and  amputees  Is 
enough  to  Illustrate  the  uphill  battle 
that  was  always  there  in  getting  Mr. 
Nooter  to  move  on  humanitarian  aid. 

Mr.  Nooter's  record  on  humanitarian 
assistance  to  Cyprus  is  another  case  con- 
trary to  the  new  directions  for  foreign 
assistance  and  the  expressed  mandate 
of  Congress.  Perhaps  no  simple  humani- 
tarian program  under  Mr.  Nooter's  su- 
pervision has  been  plagued  with  more 
needless  problems  and  obstructionism, 
from  the  American  side,  than  the  pro- 
gram for  Cyprus. 

Since  the  Turkish  invasion  of  the  is- 
land just  3  years  ago,  Congress  has  ap- 
propriated some  $72,500,000  for  relief 
and  rehabilitation  purposes  among  both 
Greek  and  Turkish  Cypriot  refugees. 
AID  has  always  been  reluctant  to  pro- 
vide a  full  accounting  for  the  use  of  these 
humanitarian  funds — and  apparently 
with  good  reason.  For  the  slow  expendi- 
ture of  these  funds,  even  during  the 
height  of  humanitarian  needs  on  Cyprus, 
has  been  disgraceful. 

Available  records  suggest  that  late 
last  year— well  into  the  current  fiscal 
year— little  more  than  $23,000,000  out  of 
the  total  appropriated  had  been  dis- 
bursed. This  was  less  than  the  $25,000,- 
000  Congress  aopropriated  in  fiscal  year 
1975.  Since  December,  an  additional 
$24,000,000  has  been  disbursed.  But  some 
$25,000,000  still  remains. 

Why  did  this  happen— when  there 
were  clearcut  needs,  projects  to  be  done, 
and  people  to  be  helped? 

It  reflects  Mr.  Nooter's  Insensitivity  to 
the  special  needs  of  people  caught  in 
conflict  and  war.  Once  again,  humani- 
tarian needs  were  treated  with  a  busi- 
ness-{is-usual  attitude,  and  allowed  to  be 
swallowed  up  in  bureaucratic  redtape 
and  neglect. 
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Another  good  example  Is  the  initial 
American  response  to  the  truly  massive 
humanitarian  needs  produced  by  the 
civil  war  in  Lebanon. 

As  AID'S  Assistant  Administrator  for 
the  Near  East,  Mr.  Nooter  was  responsi- 
ble for  developing  and  administering 
humanitarian  assistance  for  Lebanon. 
But  his  overall  record  during  the  civil 
war  period — from  April  1975  to  Novem- 
ber 1976 — was  marked  by  neglect,  an  in- 
sensitivity to  obvious  and  growing  hu- 
manitarian needs,  and  the  stonewalling 
of  urgent  appeals  for  humanitarian  as- 
sistance from  the  government  of  Leba- 
non and  the  International  Committee  of 
the  Red  Cross— ICRC. 

It  Is  almost  incredible,  Mr.  President. 
But  it  took  nearly  5  months  for  the 
United  States  to  respond  to  the  first 
ICRC  appeal  for  assistance.  This  first 
appeal — for  only  $2,000,000 — was  made 
in  November  1975. 

Many  individual  and  groups,  both 
within  and  outside  our  Government,  sup- 
ported a  U.S.  response.  And  on  January 
28,  1976,  the  American  embassy  in  Beirut 
cabled  a  strong  recommendation  to 
Washington  that  the  United  States  con- 
tribute to  the  appeal.  The  embassy  ur- 
gently repeated  this  recommendation  on 
February  7. 

But  it  was  not  until  early  April — after 
many  more  civilian  casualties  and  refu- 
gees in  I  ebanon.  and  just  3  days  prior  to 
scheduled  hearings  before  the  Subcom- 
mittee on  Refugees— that  the  United 
States  finally  contributed  a  paltrv  $500,- 
000  to  the  ICRC  appeal  of  November 
1975. 

Mr.  President,  why  did  this  happen? 
Why  was  it  necessarv  to  do  battle  with 
Mr.  Nooter — to  get  an  American  response 
to  the  urgent  humanitarian  appeals  of 
one  of  the  most  respected  international 
humanitarian  organizations  in  the  world. 

The  answers,  I  believe,  lies  in  his  long 
record  with  AID — and  his  record's  per- 
sistent pattern  of  insensitivity  to  hu- 
manitarian problems  and  needs. 

The  record  on  ICRC  appeals  for  Leba- 
non improved  after  April  1976 — ^but  only 
after  continuing  pressure  from  within 
the  administration  and  Congress,  and 
from  many  groups  in  the  private  sector. 

But  some  human  priorities  are  again 
being  pushed  aside  in  the  postwar  period 
of  rehabilitation  and  reconstruction. 
Some  $20,000,000  was  made  available 
"for  the  relief  and  rehabilitation  of  refu- 
gees and  other  needy  people  in  Lebanon." 
through  legislation  sponsored  by  the  dis- 
tinguished Senator  from  South  Dakota. 
Senator  Abourezk  and  myself. 

The  record  shows  that  using  these 
funds  for  helping  to  rebuild  the  port  of 
Beirut,  took  precedence  over  the  reha- 
bilitation of  war  victims  and  the  reset- 
tlement of  refugees. 

A  special  task  force  was  established  to 
expedite  American  assistance  for  the 
port,  but  reasonable  proposals  by  volun- 
tary agencies  to  assist  war  victims  and 
refugees  have  languished  in  AID'S  flies 
since  January. 

On  the  issue  of  human  rights,  the 
President  eloquently  stated  at  the  United 
Nations  in  March  that  "the  basic  thrust 
of  human  affairs  points  toward  a  more 
universal  demand  for  fundamental  hu- 


man rights" — and  that  "the  United 
States  has  a  historical  birthright  to  be 
associated  with  this  process." 

In  his  foreign  assistance  message  to 
Congress,  also  in  March,  the  President 
said: 

We  are  now  reforming  the  policies  which 
have,  on  occasion,  awarded  liberal  grants  and 
loans  to  repressive  regimes  which  violate  hu- 
man rights. 

And,  Mr.  President,  the  administration 
has  joined  with  Congress  to  retain  and 
strengthen  the  human  rights  provisions 
of  the  foreign  assistance  laws. 

Mr.  Nooter's  record  on  human  rights 
and  foreign  assistance  runs  contrary  to 
the  commitment  and  policy  of  Congress 
and  the  President.  In  fact,  in  testimony 
before  the  House  Appropriations  Com- 
mittee on  December  4,  1975,  Mr.  Nooter 
aU  but  opposed  what  has  since  become 
the  law. 

Among  other  things,  the  law  provides 
that  economic  assistance  may  not  be 
given  to  any  country  which  consistently 
violates  internationally  recognized  hu- 
man rights,  unless  the  President  certifies 
to  Congress  that  it  is  necessary  to  do  so 
in  the  national  interest. 

In  response  to  questions  as  to  whether 
or  not  he  supported  that  reasonable  con- 
cept. Mr.  Nooter  expressed  concern  over 
"interfering  in  the  internal  affairs  of 
other  countries."  He  expressed  concern 
over  legislation  that  "forces  the  Presi- 
dent to  make  a  public  declaration  in  cases 
where  there  are  human  rights  questions." 
He  said  that  such  a  declaration  "could 
well  be  offensive,  not  only  in  the  eyes  of 
the  country  in  question,  but  in  the  eyes 
of  other  countries  in  the  world  that 
might  resent  the  fact  that  the  United 
States  is  playing  this  sort  of  role." 

Mr.  Nooter  said  nothing  good  about  a 
human  rights  policy.  He  said  nothing 
positive  about  a  human  rights  commit- 
ment in  the  allocation  of  tax  funds  over- 
seas. The  situation  in  Chile  and  some 
other  countries  apparently  did  not  exist 
for  Mr.  Nooter.  And  he  even  suggested 
that  the  human  rights  provisions,  which 
were  under  consideration  at  the  time  and 
are  now  a  part  of  the  law.  "will  create 
problems" — so  do  not  rock  the  boat. 

Mr.  President,  I  find  Mr.  Nooter's  com- 
ments before  the  House  committee  dis- 
tressing. And  equally  distressing  is  the 
simple  fact  that  he  has  now  been  desig- 
nated to  help  implement  an  active  policy 
and  commitment,  which  he  opposed  just 
a  short  time  ago  under  the  previous  ad- 
ministration. 

Mr.  President.  I  strongly  believe  that 
the  record  of  Mr.  Nooter  weighs  so  heav- 
ily against  his  conflrmation,  that  I  must 
vote  "no." 

It  will  be  a  "no"  vote  that  will  say 
"yes"  to  the  human  rights  and  human 
needs  priorities  that  Congress  has  man- 
dated to  AID,  and  that  the  administra- 
tion of  President  Carter  fully  supports. 
It  will  be  a  vote  that  reaffirms  the  new 
directions  for  foreign  assistance. 

In  closing,  let  me  say  again  that  I  re- 
spect the  very  high  regard  in  which  Mr. 
Nooter  is  held  by  many  of  those  who 
have  known  and  worked  with  him.  And 
in  many  respects,  he  symbolizes  some  of 
the  better  qualities  of  dedication  to  pub- 


lic service  and  of  personal  sacriflce  dem- 
onstrated by  many  able  American  offi- 
cials 

But,  for  the  reasons  stated,  I  am  un- 
able to  approve  his  confirmation. 

Mr.  President,  let  us  look  in  more  de- 
tail at  Mr.  Nooter's  record  on  orphans 
in  Vietnam. 

In  1967,  the  administration,  at  the 
urging  of  our  committee,  decided  to  send 
a  team — a  social  welfare  team — to  South 
Vietnam  to  examine  in  grrater  detail 
the  humanitarian  problems  brought  on 
by  the  war.  One  in  particular  was  the 
whole  issue  of  the  orphans. 

One  of  the  distinguished  members  of 
that  team,  the  head  of  the  team,  was 
Dean  Dumpson,  former  administrator  of 
the  New  York  City  Social  Welfare  and 
Human  Resources  Department  and 
lormer  dean  of  the  school  of  social  wel- 
fare at  Fordham  University,  who  has 
had  long  experience  in  dealing  with  or- 
phans and  with  child  welfare. 

This  is  what  Dean  Dumpson  testlfled 
to  in  May  of  1973: 

Dr.  Dumpson.  We  recently  visited  Vietnam 
In  our  private  capacities  as  members  of  the 
study  mission  thtts  subcommittee  dispatched 
to  tnvestlgateypostwar  humanitarian  needs 
In  Indochina.  Both  Mr.  Klein  and  I  have 
worked  In  or  visited  Vietnam  on  numerous 
occasions  In  the  past  and  have  observed,  at 
first  hand,  the  steadily  deteriorating  condi- 
tions of  children  In  Vietnam  over  the  last 
8  years.  We  come  before  the  subcommittee 
this  morning,  as  Individuals  and  sis  Ameri- 
cans, deeply  disturbed  over  the  welfare  of 
children  In  Vietnam  and  deeply  disturbed 
by  the  lack  of  sensitivity  and  responsible 
Initiative  our  Government  has  shown  to  even 
the  most  minimal  needs  of  these  children. 

Since  1965  witnesses  have  come  before  this 
subcommittee  to  testify  as  to  the  growing 
needs  of  children  In  South  Vietnam.  I  my- 
self testified  nearly  6  years  ago  after  heading 
a  Social  Welfare  Task  Force  to  South  Viet- 
nam on  behalf  of  the  Agency  for  Interna- 
tional Development.  But  despite  this  sub- 
committee's concern — and  the  concern  of 
others  In  the  Congress  and  countless  Ameri- 
cans— little  was  done  to  meet  their  needs, 
even  as  the  numbers  of  orphans  and  home- 
less children  Increased. 

The  gravity  of  the  situation  of  children 
In  Vietnam  should  surprise  no  one  who  can 
put  two  and  two  together  and  reach  four. 
What  surpasses  surprise,  however.  Is  the  In- 
sensitivity of  our  Government,  with  some 
few  exceptions  which  we  shall  detail  later — 
the  Insensitivity  to  the  sltr.atlon  that  exists 
in  Vietnam  and  to  public  concern  here  at 
home. 

Senator  Kennedy.  Dr.  Dumpson,  why  do 
you  think  we  have  been  so  Insensitive?  Cer- 
tainly the  American  tradition  and  concern 
about  children  has  been  a  very  essential  part 
of  our  ethic  since  the  earliest  d,ays  of  the 
Republic. 

Is  It  because  of  governmental  policy;  Is  It 
Inertia;  Is  It  higher  prorltles  In  other  areas? 

Certainly  the  American  people.  iT^lilnk. 
have  an  enormous  sense  of  compassioi^  and 
concern  about  children  In  this  country  and 
throughout  the  world.  We  have  shown  that 
throughout  our  history. 

Why  Is  It  so  different  In  this  case? 

Dr.  Dumpson.  I  think,  Mr.  Chairman,  in  my 
judgment  it  has  been  because  of  our  order  of  * 
priorities — a  preoccupation  with  military 
concerns  and  with  the  political  concerns  in 
Indochina — and  the  lack  of  concern  about 
humanitarian  considerations. 

Also,  except  for  this  subcommittee.  In  my 
Judgment,  very  little  has  been  said  to  the 
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American  people  about  the  plight  of  children 
In  Vietnam. 

One  has  to  pore  over  the  records  to  find  the 
kind  of  concern,  to  which  you  refer,  ever  ex- 
pressed by  our  Oovernment  for  the  children 
In  Vietnam. 

Anl  as  we  will  point  out  in  our  tentlmony, 
the  efforts  that  have  been  made  pretty  much 
In  response  to  crisis  situations — short-term 
situations — that  might  explode  and  embar- 
rass someone,  somewhere  If  something  wasn't 
done. 

But  there  has  been  no  effort  directed 
toward  a  comprehensive  approach  to  deal 
with  the  long-term  humanitarian  concerns 
of  Vietnam,  and  particularly  to  the  needs 
of  children. 

Senatcr  Ktnnbdy.  It  is  such  an  Irony  to  me 
that,  as  we  run  through  the  Justifications  of 
many  administrations  for  our  involvement  In 
the  war  In  Southeast  Asia,  we  are  always  talk- 
ing about  helping  the  people,  and  trying  to 
Justify  our  policy  because  we  are  concerned 
about  people. 

And  yet,  the  people.  In  this  particular  case 
the  children,  are  really  the  forgotten  indi- 
viduals. And  this  has  been  true  almoit  from 
the  beginning.  What  does  self-determination 
mean  to  a  refugee  or  an  orphan? 

Dean  Dumpson  concluded  with  these 
thoughts : 

Thus,  In  the  summer  and  fall  of  1971,  sev- 
eral events  occurred  simultaneously  which 
resulted  in  a  dramatic  reversal  of  Government 
policy  vis-a-vls  children  In  Vietnam.  A  num- 
ber of  separate  pieces  of  legislation  were  in- 
troduced into  the  Congress  which.  In  one 
form  or  another,  called  on  the  Oovernment 
to  respond  to  the  needs  of  Vietnamese  chil- 
dren. At  the  same  time,  a  group  of  voluntary 
agencies  made  strong  representations  to  the 
Government  requesting  priority  and  funding 
for  services  for  these  children. 

Finally,  and  perhaps  most  Important,  the 
media  and  a  signtflcant  and  vocal  segment  of 
the  general  public  began  to  focus  attention 
on  child  welfare  concerns.  In  effect  demand- 
ing action  from  our  Government. 

As  a  result,  since  the  fall  of  1971.  or  some 
18  months  ago.  it  has  been  Government  policy 
that  the  United  States  has  an  obligation  to 
help  the  children  of  Vietnam.  Tills  has  meant 
the  beginning — Just  the  beginning — of  fund- 
ing and  priority  to  implement  child  welfare 
programs. 

Now,  In  1973— that  is  May  of  1973— 
at  the  same  time  that  two  of  our  col- 
leagues. Senator  Hattield  and  Senator 
Williams,  and  a  number  of  others  of  us 
were  cosponsors  of  an  effort  to  earmark 
various  funds  for  orphans  and  for  child 
welfare  program.  But  Mr.  Nooter  testi- 
fied in  1973  along  these  lines:  First  of  all. 
in  opposition  to  the  earmarking,  and  also 
pointing  out  that  about  a  fourth  of  all 
the  goods  and  services  which  the  Viet- 
namese population  consumes  comes 
through  the  U.S.  economic  program,  and 
that  the  continuation  of  those  programs 
is  absolutely  essential  to  provide  the  basic 
wherewithal  for  Vietnamese  societv  to 
continue  and  for  the  children  as  well  a-s 
the  adults  to  be  able  to  have  a  decent 
life  and  to  make  their  way  into  the  future. 
That  is  the  trickle-down  theory  in  May 
of  1973. 

In  spite  of  the  studies  that  were  done 
in  1967,  the  reports  that  were  done  again 
in  1970  on  the  problem  of  orphans,  here 
in  1973  we  are  talking  again  about  a 
trickle-down  theory  helping  children  in 
need  of  special  help. 

In  July  of  1973,  because  of  the  pres- 
sures of  Congress,  AID  finally  scheduled 


a  special  conference  on  the  orphan  prob- 
lem in  Vietnam  with  the  voluntary  agen- 
cies and  with  AID  ofBcials. 

In  August  of  1973,  I  met  with  Secre- 
tary of  State  Rogers  and  members  of  the 
subcommittee  study  team.  The  Secretary 
of  State  took  time  to  be  with  us,  and  at 
that  time  Mr.  Nooter  was  called  in  by 
Mr.  Rogers. 

After  December  of  1973,  after  7  months 
of  activity  and  pressure  on  Mr.  Nooter 
and  AID  to  break  the  bottlenecks  on  spe- 
cific programs  for  orphans  and  children, 
we,  the  subcommittee,  issued  another 
report  and  conducted  further  hearings 
that  pointed  out  that  even  if  the  state- 
ments of  the  Secretary  of  State  were 
correct,  very  little  was  taking  place  in 
the  field,  very  little  was  happening  for  the 
children  In  need.  We  sent  another  team 
to  Vietnam  to  find  out,  with  the  state- 
ments of  support  by  Mr.  Nooter  as  well 
as  Mr.  Rogers  in  mind,  what  precisely 
was  happening  out  in  the  field. 

On  July  18,  1974,  Wells  Klein,  who  is 
the  distinguished  director  of  the  Amer- 
ican Council  of  Nationalities  Service  in 
New  York,  who  served  as  a  consultant 
to  the  Subcommittee  on  Refugees,  and 
who  is  an  expert  on  refugee  and  child 
welfare  problems,  returned  from  Viet- 
nam, and  in  his  report  to  the  subcom- 
mittee he  says  this,  and  I  will  just  read 
parts  of  his  statement: 

Let  me  briefly  report  now  on  the  child 
welfare  situation.  I  wish  we  were  able  to 
comment  as  favorably  In  this  area  as  on  the 
refugee  resettlement  program.  With  the  ex- 
ception of  adoption,  the  child  welfare  pro- 
gram, the  programing  funds  which  have 
been  allocated  and  made  available  for  child 
welfare  services  in  Vietnam,  has  gone  ex- 
ceedingly slow.  Money  is  only  now  getting 
to  the  voluntary  agencies  which  have  agreed 
to  and  contracted  to  provide  child  welfare 
services. 

The  reasons  for  this  are  many,  some  per- 
haps understandable,  some  not.  But  in  es- 
sence, the  urgency  which  was  articulated 
by  Washington  last  year  on  child  welfare, 
never  seems  to  have  reached  Saigon,  and 
certainly  did  not  reach  the  children  in  terms 
of  services  available  for  them. 

The  exception  to  this,  as  I  say,  Is  adop- 
tion. And  I  think  it  is  Important  to  note 
that  services  for  Intercountry  adoption  in 
Vietnam  are  adequate,  as  defined  by  the 
needs  of  the  chUdren.  To  continue  to  press 
for  further  efforts  In  the  Intercountry  adop- 
tion field  would,  I  believe,  raise  a  false  Issue 
In  terms  of  the  needs  of  the  tens  of  thou- 
sands of  children  within  South  Vietnam  who 
are  disadvantaged  by  the  war  and  on  whose 
concerns  we  must  now  focus  much  more 
effectively  than  we  have  In  the  past. 

STRENGTHENING    MINISTSY    Or    SOCIAL    WELFARE 

Finally,  In  terms  of  the  child  welfare 
Situation,  I  think  It  is  important  to  em- 
phasize once  again  that  we  cannot  and 
should  not  bypass  the  Ministry  of  Social  Wel- 
fare in  programed  services  for  Vietnamese 
children,  even  though  It  may  seem  more 
effective  in  the  immediate  sense  to  do  so. 
In  other  words,  because  of  the  relative  inade- 
quacy of  the  Ministry  to  carry  out  chUd  wel- 
fare programs  of  the  dimensions  we  are  talk- 
ing about,  it  may  seem  easier  to  bypass  the 
Ministry  and  utilize  voluntary  agencies  only. 
Voluntary  agencies  can  and  will  do  an 
effective  Job.  and  they  really  have  to  be  con- 
sidered the  first  line  of  assistance  to  children. 

But  it  is  also  very  Important  that  ^rtft^ver 
we  do.  we  also  strengthen  and  build  the 
Ministry  of  Social  Welfare  because  it  will  be 
this  Mlntstry's  responsibility  In  the  long  run 


to  provide  continuing  services  for  children 
in  Vietnam  In  the  years  to  come. 

WHT    so    LrTTLC    PSOCRESS    IN    CHILO    WELT  ABE  V 

Senator  Kennedy.  How  do  you  explain  the 
fact  that  the  adoption  program  has  been 
worked  out  reasonably  well  and  the  child 
welfare  program  has  not? 

Mr.  Klein.  I  am  not  entirely  sure,  Mr, 
Chairman. 

Senator  Kennedy,  Are  the  same  people 
running  the  program? 

Mr.  Klein.  The  same  people  are  running 
it.  I  think  one  of  the  reasons  for  the  differ- 
ence is  that  pressure  In  the  United  States 
has  been  on  inter-country  adoption  rather 
than  on  other  child  welfare  services.  In 
other  words,  the  administration  was  more 
under  the  gun  on  this  question — under  con- 
gressional and  public  pressure.  Also  provid- 
ing effective  services  in  inter-country  adop- 
tion Is  perhaps  not  as  complicated,  from  an 
AID  point  of  view,  as  is  providing  other 
types  of  child  welfare  services.  By  that  I 
mean,  the  adoption  agencies  In  Vietnam, 
and  those  which  have  more  recently  arrived, 
have  the  basic  competence  and  skills  to  han- 
dle inter-oountry  adoption.  All  that  they 
needed  was  money  to  hire  staff  and  Imple- 
ment programs. 

However,  In  other  fields  of  child  welfare, 
programming  Is  more  complicated  and  In 
some  cases  has  to  be  started  from  scratch. 
But  a  beginning  can.  I  think,  be  made  If 
there  is  support  and  pressure  on  this  side  of 
the  ocean. 

Senator  Kennedy.  Did  they  not  have  some 
$7  million  m  chUd  welfare  funds? 

Mr.  Klein.  Yes,  $7.2  million. 

Senator  Kennedy.  Do  you  have  any  feel- 
ing of  how  that  is  being  used  or  how  it  Is 
being  allocated,  or  the  effectiveness  of  It? 

SLOW    ALLOCATION    OF    FUNDS 

Mr.  Klein.  Unfortunately,  Mr.  Chairman, 
our  concern  and  complaint  Is  that  most  of 
it  has  not  been  utilized.  It  has  taken  an 
inordinately  long  period  of  time  to  move 
from  the  drawing  boards,  if  you  will,  from 
the  program  drawing  board  to  Implementa- 
tion of  programs. 

Senator  Kennedy.  Why  Is  that? 

Mr.  Klein.  I  am  not  sure  that  I  know  all 
the  answers.  Part  of  it  has  to  do  with  a 
number  of  changes  in  personnel  in  Vietnam. 
Another  part  of  It  has  to  do  with  bureau- 
cratic hold-ups  and  going  through  the 
paperwork. 

What  I  think  is  very  clear,  Mr.  Presi- 
dent, is  that  in  this  particular  area,  in 
the  area  of  help  for  the  orphans  in  Viet- 
nam, what  we  have  generally  seen  during 
the  period  when  Mr.  Nooter  had  special 
responsibilities  in  AID,  are  bureaucratic 
mixups,  failures  of  compassion:  I  think  y 
we  saw  basically  and  fundamentally  a/ 
failure  of  Initiative  or  creativity  or  a 
basic  or  fundamental  sensitivity  about 
these  particular  problems — problems 
where   he   had   special   responsibilities. 

On  the  issue  of  the  prosthetic  devices, 
we  find  a  similar  situation  with  regard  to 
them.  In  1970,  the  GAO  reported— and 
this,  again,  is  after  the  1967  social  wel- 
fare task  force  that  went  to  Vietnam  to 
report  on  these  welfare  problems — and 
these  are  just  examples,  like  those  on 
orphans.  The  problems  over  prosthetic 
devices  are  replicated  in  other  areas  of 
humanitarian  concern — such  as  the 
problems  we  faced  in  terms  of  getting 
hospitals  established  to  look  after  the 
civilian  war  casualties.  But  let  us  get 
back  to  the  precise  issue  of  prosthetic 
devices. 
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In  spite  of  the  fact  that  the  1967  team 
recognized  the  extraordinary  number  of 
children,  as  well  as  older  people,  who  had 
lost  limbs  in  Vietnam,  AID  was  exceed- 
ingly slow  in  responding  to  that  partic- 
ular problem. 

The  GAO  reported  that  the  disabled 
numbered  over  100,000  people,  and  that 
the  programs  were  inadequate.  This  was 
In  1970. 

Then  on  March  27, 1972,  the  GAO  filed 
a  report  describing  the  alarming  back- 
log in  dealing  with  the  disabled  and  the 
social  welfare  problems. 

In  this  report  they  point  out  that  the 
plans  called  for  the  Institute — now  they 
are  talking  about  the  National  Rehabili- 
tation Institute — to  increase  production 
of  prosthetic  devices  for  amputees  and 
polio  cases  to  a  maximum  of  10,000  a 
year,  but  that  "at  this  rate  it  would  be 
9  years  or  more  before  all  of  the  now 
existing  88,260  amputees  could  receive 
a  device" — 9  years  for  that. 

First  of  all,  we  have  the  report  of  1970 
that  points  out  the  number  of  disabled 
people  at  the  time,  where  Mr.  Nooter  is 
just  assuming  responsibility  for  the 
Vietnam  program,  and  2  years  later  the 
GAO  does  another  report  and  says  it  is 
now  9  years  for  amputees  to  receive  a 
device.  Anyone  who  knows  anything 
about  the  problem  of  prosthetic  devices 
knows  that  it  takes,  in.  terms  particu- 
larly of  growing  children,  takes  many 
modifications,  alterations,  and  changes 
during  the  formative  period. 

But  we  find  that  finally,  in  1974,  2 
years  later,  the  GAO  reports  some  prog- 
ress, but  we  are  still  waiting  for  2  years 
or  more  to  get  prosthetic  devices. 

It  is  not  enormousb'  complex  about 
how  you  establish  these  cottage  industries 
to  produce  such  devices.  It  is  not  very 
complex  or  difficult  to  be  able — or  costly 
to  be  able — to  either  move  the  personnel 
or  to  develop  the  facility  or  develop  the 
technology  on  this,  but  we  find  that  in 
spite  of  the  fact  that  these  reports  were 
called  to  the  attention  of  AID  and  Mr. 
Nooter  time  and  time  again,  this  was 
the  result  of  the  failure  to  move  into 
this  particular  area  with  any  sense  of 
priority  or  concern. 

It  was  just  one  more  example  where 
in  this  narrow  area  of  just  prosthetic 
devices  during  this  period,  1970  through 
1972  through  1974— a  4-year  period — 
we  had  unlimited  capacity  to  deliver  all 
the  equipment  we  were  delivering  there, 
unlimited  resources  to  carry  on  the  war 
there,  and  still  we  had  those  who  were 
in  charge — and  I  include  Mr.  Nooter — 
who  were  talking  about  a  trickle-down 
economic  theory  to  benefit  the  orphans 
and  the  needy  people  in  Vietnam.  Again, 
this  is  a  very  troublesome  part  of  Mr. 
Nooter's  record. 

Now.  with  regard  to  the  Cambodian 
refugee  problem,  in  the  statement  Mr. 
Nooter  provided  to  the  Committee  on 
Foreign  Relations  on  June  3,  there  is  a 
paragraph  where  Mr.  Nooter  points  out 
with  great  pride  the  "remarkably  effec- 
tive" Cambodian  refugee  program. 

Well,  Mr.  President,  anybody  who  un- 
derstands again  how  AID  was  dragged 
kicking  and  screaming  into  this  particu- 
lar issue,  would  think  that  it  was  nothing 
less   tfian   a   real  disaster.   The  record 


starts  off  in  1971,  shortly  after  the  Cam- 
bodian invasion,  where  we  asked  AID  to 
testify  before  our  subcommittee  and  dur- 
ing that  period — and  I  will  include  these 
references  in  the  Record — AID  was 
pointing  out  that  there  really  was  not 
any  refugee  problem  in  Cambodia. 

First  of  all,  they  said  our  assistance 
had  not  been  sought. 

They  said  that  they  could  take  some 
pride  in  the  fact  that  the  people  there 
were  able  to  take  care  of  their  own 
people. 

If  there  were  ever  a  statement  that  is 
going  to  be  shot  out  of  the  water,  that 
was  one.  It  was  just  a  few  months  after 
the  Cambodian  incursion,  and  with  each 
month  conditions  among  the  people 
deteriorated. 

But  after  that,  Mr.  President,  we  find 
the  AID  line,  for  which  Mr.  Nooter  was 
the  responsible  official,  continued  to  the 
effect  that  there  was  not  much  of  a 
refugee  problem  in  Cambodia  and  that 
they  had  not  requested  U.S.  refugee  as- 
sistance, and  this  persisted  from  1971 
until  it  was  exposed  in  a  refugee  hearing 
in  May  1972. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  15  minutes  have 
expired. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  7  additional  minutes. 

Just  how  outrageously  insensitive  and 
neglectful  AID  policy  was  toward  hu- 
manitarian needs  in  Cambodia  was  re- 
vealed during  the  May  9,  1972,  hearings, 
2  years  after  the  war  started. 

The  record  shows  that  when  Cam- 
bodian officials  approached  the  economic 
AID  offices  at  the  U.S.  Embassy  to  request 
refugee  assistance,  they  were  told  to  go 
to  the  Soviet  Union  or  other  Eastern  Eu- 
ropean countries  to  get  assistance  for 
their  people. 

Our  policy  placed  priority  on  military 
assistance  and  since  Congress  limited  the 
number  of  U.S.  personnel  and  expendi- 
ture of  U.S.  resources  for  the  war,  AID 
used  this  as  an  excuse  to  limit  our  hu- 
manitarian program. 

The  United  States  was  too  busy  in  pro- 
viding guns,  bombs,  and  commodity  im- 
imports  to  restrain  the  enemy  than  in 
helping  the  victims  of  the  war.  And  the 
testimony  is  very  clear — that  of  Mr. 
Nooter  and  his  senior  colleague,  Roderick 
O'Connor,  who  was  the  Coordinator  for 
Supporting  Assistance  while  Mr.  Nooter 
was  the  Eteputy. 

Within  a  month  or  so  after  the  hear- 
ing, Mr.  Nooter  assumed  the  position  that 
Mr.  O'Connor  held.  There  is  just  one  ref- 
erence in  terms  that  I  shall  include  in 
this  presentation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  excerpt  from  the 
Subcommittee  on  Refugees,  May  9,  1972, 
hearing  on  Cambodia  be  printed  at  this 
point  in  the  Record. 

There  being  no  obiection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senator  Kennedy.  The  GAO  report  men- 
tions that  the  war  effort  has  been  the  main 
preoccupation  of  the  Cambodian  Govern- 
ment. And  because  they  realize  that  the 
United  States  is  the  sole  source  for  neces- 
sary military  assistance,  they  tend  to  ask 
for   military  aid  first.   Of  course,   we   will- 


ingly give  them  guns  and  bombs  on  s  bi- 
lateral basis,  never  worrying  about  Inter- 
nationalizing that.  It  is  Interesting  to  me 
that  we  are  always  ready  to  internationalize 
the  programs  to  look  after  refugees  and 
civilian  war  casualties,  but  we  can't  do  It 
in  terms  of  military  aspects. 

Mr.  O'Connor.  There  is  nothing  we  would 
rather  see  than  an  internationalization  of 
the  Cambodian  military  effort.  Instead,  we 
have  seen  substantial  success  in  terms  of 
the  economic  program — they  have  Interna- 
tionalized that.  And  I  think  it  is  not  at 
all  surprising  to  suggest  that  Cambodia  does 
set  high  priority  on  the  war  effort. 

Senator  Kennedy.  Have  you,  or  have  any 
of  the  representatives  of  the  agencies  in 
Cambodia,  had  conversations  with  any  Cam- 
bodian officials  which  would  Indicate  that 
they  have  a  desire  for  medical  supplies. 

Mr.  O'Connor.  Have  the  Cambodians  In- 
dicated that  to  any  of  the  agencies  over 
there? 

Senator  Kennedy.  Well,  specifically  to  Rob- 
ert Blackburn,  who  was  the  second  Secre- 
tary, on  June  1,  1971,  in  the  U.S.  Embassy. 
Did  he  ever  receive  a  request  from  a  Cam- 
bodian official  for  medical  supplies? 

Mr.  Sullivan.  Senator,  Blackburn  is  in 
the  room  today.  And  I  think  he  might  be 
able  to  clarify  that. 

Senator  Kennedy.  Alright. 

Mr.  Blackburn.  On  that  date  a  represent- 
ative from  the  Minister  of  Health,  who  Is 
the  ministry's  representative  to  the  Cam- 
bodian Red  Cross,  did  come  to  see  me.  But 
he  asked  specifically  if  we  would  facUitate 
his  contact  with  the  American  Red  Cross, 
which  we  did,  and  sent  it  to  the  Depart- 
ment, and  asked  the  Department  to  inform 
the  American  Red  Cross  that  the  Cambodian 
Government  was  Interested  in — 

Senator  Kennedy.  What  sort  of  thing  did 
he  want? 

Mr.  Blackburn.  He  didn't  have  any  specific 
items  in  mind.  I  asked  him  that. 

Senator  Kennedy.  Was  he  looking  for  tele- 
vision sets,  or  machine  guns,  or  medical 
supplies? 

Mr.  Blackburn.  He  was  looking  for  medical 
supplies  for  civilian  casualties  in  civilian 
hospitals  in  Phnom  Penh. 

Senator  Kennedy,  And  he  called  on  you 
for  help  and  assistance? 

Mr.  Blackburn.  Yes. 

Senator  Kennedy.  What  did  you  tell  him? 

Mr.  Blackburn.  I  asked  him  what  sort  of 
specific  items  he  had  in  mind,  so  that  the  Red 
Cross  would  have  some  idea  of  what  he 
wanted.  I  asked  him  if  he  bad  contacted  the 
International  Red  Cross,  which  has  a  resident 
representative  in  Pbfiom  Penh.  And  I  am 
told  there  that  th^  International  Red  Cross 
Societies  are  prepared  to  respond  If  they  feel 
that  the  Internatiobal  Red  Cross  has  received 
such  a  request  or  general  appeal. 

And  he  said  that  he  had. 

niit  I  checked  later  and  found  that  he 
had  not  made  a  specific  request. 

I  asked  him  if  he  had  contacted  any  other 
agencies  to  suggest  that  they  make  contact 
wiih  their  respective  Red  Cross  societies. 

And  he  said  he  had  not. 

And  I  suggested  that  he  do  so. 

Senator  Kennedy.  Did  you  ever  think  that 
this  might  be  an  area  where  the  United 
States  might  be  more  responsive — in  trying 
to  help  and  assist  him?  Did  you  ever  take  the 
matter  up  with  anyone  else  In  AID,  to  In- 
dicate that  a  fellow  had  come  to  see  you  and 
told  you  there  was  a  need  for  medical 
supplies  to  look  after  civilian  casualties?  Did 
you  ever  ask  yourself,  is  there  any  way  we 
can  help  him? 

Mr.  Blackburn.  Yes.  I  made  a  report  of 
this  conversation. 

Senator  Kennedy.  Who  did  you  report  to? 

Mr.  Blackburn.  To  the  Department  of 
State  and  the  Ambassador. 
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Senator  Kenncot.  WHat  did  they  say? 
Mr.    Blackburn.    I    simply    don't    recall 
whether  they  did  or  did  not  contact  the  Red 
Cross.  If  they  did,  I  have  no  Idea  what  the 
Red  Cross  response  was. 

Senator  Kenneot.  Did  you  contact  them 
solely  for  the  purpose  of  trying  to  get  some 
help  from  the  Red  Cross,  or  did  you  say,  here 
Is  a  guy  from  the  Cambodian  Government 
that  needs  some  medical  supplies  to  use  for 
civilian  ^casualties,  what  can  we  do  to  help? 
Mr.  BucKBtTRN.  I  simply  reported  the  con- 
versation. 

Senator  Kxnnest.  Did  you  recommend  that 
he  might  get  help  from  some  of  the 
"socialist"  countries? 

Mr.  BLACKftintN.  I  suggested  that  as  long 
as  he  was  making  an  approach  to  the  Ameri- 
can Red  Cross,  that  It  would  perhaps  be  use- 
ful if  he  could  make  an  approach  to  other 
Red  Cross  societies.  And  I  specifically  men- 
-tloned  socialist  countries  and  Great  Britain 
'and  Japan. 

Senator  Kennedy.  That's  right.  We  are  Just 
that.  I  understand  a  Dr.  Pheng  Kanthel 
wrote  to  the  Red  Cross  in  the  United  States. 
His  description  of  the  hospitals  and  medical 
needs  of  Cambodia.  Mr.  O'Connor,  are  sub- 
stantially those  of  the  OAO  report.  It  Is 
quite  different  from  what  your  report  evi- 
dently shows.  But  even  so,  here  Is  what  your 
report  (the  UNDP  report)  says  at  the  end — 
which  should  not  be  overlooked — that: 

"Medical  assistance  should  absolutely  be 
planned  for  and  provided  as  these  people  do 
not  have  the  means  to  go  elsewhere  for  medi- 
cal attention.  .  .  .  The  furnishing  of  pharm- 
aceuticals for  use  in  the  work  of  these  teams 
should  be  effected  on  a  regular  and  con- 
tinuous basis." 

The  tone  of  this  part  Is  somewhat  different 
from  the  optimistic  description  you  men- 
tlot>ed  before. 

Mr.  O'Connor.  Senator.  I  am  not  hiding 
anvthlng  I  reviewed  the  text.  And  It  Is  not 
my  report,  sir.  It  Is  the  UNDP  report. 

Senator  Kennedy.  That's  right.  We  are  Just 
trying  to  get  an  idea  of  what  the  conditions 
are  in  these  hospitals.  We  had  read  the  de- 
scription of  the  OAO,  and  we  have  heard 
your  comments  here,  and  we  have  read  from 
the  UNDP  report.  We  will  let  the  record 
stand. 

In  any  event,  they  have  hospitals  In  Phnom 
Penh — both  civilian  and  Military— that  are 
overcrowded  with  sick  and  wounded.  "People 
have  fled  from  the  insecure  rural  areas,  taken 
refuge  in  the  capital,  whose -population  has 
increased  from  600,000  to  2  million." 

That  is  the  Cambodian  estimate.  To  quote 
further : 

"In  the  provinces,  also,  people  have  flttcked 
into  urban  areas  whose  medical  facilities  are 
destroyed.  .  .  .  We  appealed  to  the  Red  Cross 
organizations  of  friendly  countries  through 
the  good  offices  of  the  CICR  The  war  is  going 
on.  (and|  casualties  are  Increasing  steadily, 
resulting  in  an  alarming,  rapid  decline  of 
our  medical,  clothing  and  food  stockpiles,  al- 
though we  did  receive  a  large  number  of  aid 
from  friendly  countries.  .  .  .  We  urge  that 
this  organization  (the  American  Red  Cross] 
.send  us  In  the  shortest  possible  time  such 
drugs  as  antibiotics,  vitamins,  anti-malarial 
and  such  medical  articles  as  dressing  mate- 
rials, surgical  equipment,  clothing  and  food 
...  We  did  approach  the  U.S. -Embassy  in 
Phnom  Penh,  but  no  response  has  yet  been 
obtained." 

That  is  Dr.  Kanthel  writing,  who  is  "Rep- 
resentative. Ministry  of  Public  Health  in 
Khmer  Red  Cross."  The  letter  is  dated  August 
17.  1971. 

And  then,  tragically,  we  see  a  response  in 
February  of  this  year — 6  months  later— from 
the  American  Red  Cross.  I  will  make  both 
letters  a  part  of  the  record.  In  the  response 
they  said :  "We  have  on  hand  In  our  ware- 
house a  stock  of  6.433  bottles  of  vitamin 
tablets  called  'Chocks'.  The  total  is  about 
385.900   tablets."   They   then    indicate    they 


are  willing  to  send  those  tablets,  if  they  can 
get  clearance  through  the  Cambodian  Oov- 
ernment,  and  that  was  all! 

(The  letters  referred  to  follow:) 

Memorandum  of  Conversation 
Participants:  Pheng  Kanthel,  Representa- 
tive Ministry  of  Public  Health  in  Khmer  Red 
Crocs;  Col.  William  Waugh,  Deputy  Chief. 
MEDTC  Forward;  Robert  R.  Blackburn,  Jr.. 
Second  Secretary,  U.S.  Embassy  Phnom  Penh. 
Pheng  Kanthel  called  for  an  appointment 
and  upon  arrival  said  he  wished  to  contact 
the  American  Red  Cross  to  seek  medical 
equipment  and  supplies  for  the  civilian  cas- 
ualties In  five  civilian  hospitals  In  Phnom 
Penh.  I  asked  if  he  had  requested  such  as.;lst- 
ance  through  ICRC  representative  here  and 
he  said  he  had  but  that  only  a  little  aid  had 
been  forthcoming.  (Comment:  Mr.  Leonard 
Isler,  ICRC,  later  confirmed  my  impression 
that  Pheng  Kanthel  has  not  recently  made 
any  specific  request.  Apparently  the  July 
1970,  general  appeal  for  aid  by  the  Red  Cross 
constitute  "a  request".)  I  asked  if  he  ha.  tried 
to  contact  any  other  Red  Cross  associations 
through  other  embassies  here.  He  said  he  had 
not.  I  asked  If  he  had  discussed  the  problem 
with  the  WHO  representative  whom  I  under- 
stood were  In  Phnom  Ptnh.  He  said  he  had 
not  but  that  he  understood  they  provided 
technical  assistance  rather  than  the  sort 
of  supplies  he  was  interested  In.  I  finally 
asked  If  he  had  any  specific  Items  In  mind. 
Pheng  Kanthel  said  he  did  not  and  repeated 
the  general  need  for  supplies  and  equipment. 
I  said  that  it  would  be  up  to  the  American 
Red  Cross  to  decide  If  they  wished  to  give 
any  assistance  and  I  would  Inform  the  Red 
Cross  that  Pheng  Kanthel  was  Interested  In 
discussing  his  needs.  I  noted  that  there  was 
little  possibility  of  our  aid  program  includ- 
ing the  sort  of  supplies  and  equipment  he 
was  Interested  In.  I  said  I  strongly  recom- 
mended that  he  seek  assistance  through  other 
embassies  Including  those  of  the  Socialist 
countries  as  it  was  clear  that  he  was  seek- 
ing humanitarian  assistance  for  civilian 
casualties.  I  specifically  mentioned  the  Soviet 
Union,  Japan,  and  Great  Britain.  During  the 
conversation.  Colonel  Waugh  explained  that 
the  assistance  In  the  military  field  could 
relieve  pressure  on  the  civilian  hospitals  for 
medicines  and  medical  equipment,  but  Pheng 
Kanthel  did  not  seem  Interested. 

Comment:  I  have  the  Impression  that  he 
has  been  launched  by  the  Minister,  that  he 
hopes  the  Red  Cross  will  provide  everything 
he  needs — even  though  he  has  no  idea  what 
he  needs.  I  will  inform  the  American  Red 
Cross  that  there  Is  this  Interest  but  I  do  not 
recommend  that  we  take  any  further  action. 

Khmer  Red  Cross, 
Phnom  Penh,  August  17.  1971. 
Mr.  Samttei,  Krakow. 
Director  International  Services 

Dear  Mr  Krakow:  We  thank  you  for  your 
letter  of  10th  AprU  1968  In  which  you  told 
us  about  the  American  Red  Cross  willing- 
ness to  offer  our  Organization  a  humani- 
tarian aid  consisting  In  medicine  and  other 
medical  supplies.  This  aid  was  deeply  ap- 
preciated by  our  management  board  and 
enabled  lus  to  engage  In  various  humanitar- 
ian activities  for  the  benefit  of  our  people 
When  we  met  In  Vienna  at  the  time  of  the 
International  Conference  an  encounter 
which  will  always  remain  vivid  In  my  mem- 
ory. I  was  able  to  realize  how  devoted  you 
were  to  the  cause  of  the  American  POWs 
In  the  hands  of  Vietnamese  communists. 
Despite  all  Interventions  and  those,  equally 
numerous  of  Mr.  ANDRE  DURAND  the  then 
Delegate  General  for  Asia  who  is  a  personal 
friend  of  mine,  we  did  not  manage  to  con- 
vince our  enemies  who  refused  to  comply 
with  stipulations  of  the  Geneva  Conventtion. 
This  was  In  our  eye  a  moral  disaster.  Further- 
more we  were  penalized  so  to  speak  by  the 
conununists  who  labelled  us  as  pro-Ameri- 


can. That  obliged  us  to  temporarily  with- 
draw from  the  Organization.  Such  was  our 
lot  following  the  Vienna  International  Con- 
ference. 

Since  18th  March  1970  date  of  Prince 
SIHANOUK'S  legal  destitution  communists 
aggression  against  Cambodia  generated  se- 
rious medico-sanitary  problems.  Hospitals  of 
Phnom  Penh  both  civilian  and  military  are 
over  crowded  with  the  sick  and  wounded. 
People  have  fled  from  insecure  rural  areas 
taken  refuge  in  the  capital  whose  population 
has  Increased  from  600,000  to  2  millions.  In 
the  provinces  also  people  have  flocked  in 
urban  areas  whose  medical  facilities  are  de- 
stroyed by  the  aggressors  either  kill  or  wound 
the  medical  staff  and  the  civilians  popula- 
tion. We  have  appealed  to  Red  Cross  Organi- 
zations of  friendly  countries  through  the 
good  offices  of  the  CICR.  The  war  Is  going  on 
casualties  are  increasing  steadily  resulting 
In  an  alarming  rapid  decline  of  our  medical, 
clothing  and  food  stockpiles  although  we 
did  receive  a  large  number  of  aids  from 
friendly  countries. 

Confronted  with  this  grave  situation,  I  am 
taking  the  liberty  here  to  request  you  kind- 
ly to  approach  the  American  Red  Cross  and 
urge  this  Organization  to  send  us  In  the 
shortest  possible  time  such  drugs  as  anti- 
biotics, vitamins,  antlmalaria  etc and 

such  medical  articles  as  dressing  materials, 
surgery  equipment,  clothing  and  food.  The 
delivery  of  these  Item  wUl  best  be  made  at 
the  Phnom  Penh  river  port.  We  sincerely 
hope  your  friendly  and  urgent  intervention 
with  American  Red  Cross  will  help  us  assume 
our  responsibilities.  We  did  approach  the 
U.S.  Embassy  in  Phnom  Penh  but  no  re- 
sponse has  yet  been  obtained. 

With  the  anticipated  thanks  of  the  Khmer 
people  to  the  American  people  and  Red 
Cross,  I  am,  Mr.  Krakow. 

Yours  very  sincerely. 

Dr.  Pheng  Kanthel, 
Representative  Ministry  of  Public  Health 

in  Khmer  Red  Cross. 

February  25,  1972. 
Dr.  Pheng  Kanthel, 

Representative  Ministry  of  Public  Health  in 
Khmer  Red  Cross,  Phnom  Penh,  Khmer. 

Dear  Dr.  Kanthel:  For  a  variety  of  rea- 
sons, I  have  been  greatly  remiss  in  my  cor- 
respondence with  you,  but  I  think  you 
should  know  that  we  have  had  many  meet- 
ings on  the  subject  of  our  continued  rela- 
tionships with  your  Society.  We  are^quite 
aware  of  the  problems  you  are  facing,  and 
particularly  those  affecting  refugees  in  your 
country,  and  you  are  undoubtedly  well  aware 
of  the  considerablt  Interest  in  their  welfare 
which  has  been  the  subject  of  both  public 
and  congressional  inquiries.  I  have  seen  the 
report  of  a  recent  government  survey  on  this 
subject,  and  I  am  under  the  impression  that 
both  the  United  Nations  Developmental 
Program  and  the  International  Committee 
of  the  Red  Cross  are  also  conducting  surveys 
on  the  refugee  situation. 

The  purpose  of  this  letter  really  Is  to  as- 
sure you  of  our  continued  concern  and  to 
repeat  our  willingness  to  try  to  provide  cer- 
tain medical  and  other  supplies  to  assist  you 
In  your  program  efforts. 

We  have  on  hand  in  our  warehouse  a  stock 
of  6.433  bottles  of  vitamin  tablets  called 
"CHOCKS".  The  total  is  about  385.900  tab- 
lets. Before  these  can  be  shipped  to  Khmer, 
we  must  have  your  Society's  acceptance  of 
the  shipment,  with  a  statement  regarding 
duty-free  entry.  If  you  feel  these  vitamins 
would  be  of  use  to  you  In  your  medical  pro- 
gram, please  let  us  know.  Upon  receipt  of  the 
above-mentioned  statement,  we  will  arrange 
for  the  prompt  shipment  of  these  supplies  to 
your  Society. 

Kindest  personal  regards. 
Sincerely, 

SAMtTEL  Krakow. 
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(Subsequent  to  the  hearing,  the  following 
letter  was  submitted : ) 

Department  of  State,  Agency 
roR  International  Develop- 
ment, BtntEAu  FOR  Supporting 
Assistance, 

Washington,  DC,  May  15, 1972. 
Hon.  Edward  M.  Kenneot, 
Chairman,  Subcommittae  on  Refugees  and 
Escapees,  Committee  on  the  Judiciary, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  As  suggested  during 
the  May  9  hearings  of  your  Subcommittee, 
I  am  writing  to  clarify  the  record  concern- 
ing   actions    taken    by   the    Department    of 
State  pursuant  to  discussions  held  on  June 
2,  1971  at  Phnom  Penh  between  Mr.  Pheng 
Kanthel,  of  the  Ministry  of  Public  Health 
of  the  Khmer  Republic,  and  Robert  Black- 
burn, Jr.,  then  a  Second  Secretary  at  the 
American  Embassy  in  Phnom  Penh. 

The  request  made  by  Mr.  Pheng  during 
the  discussion,  as  Mr.  Blackburn  reported 
in  a  memorandum  of  conversation,  was  that 
the  Embassy  help  facilitate  communications 
between  his  Ministry  anfl  the  American  Red 
Cross  (ARC).  Mr.  Blackburn  suggested  to 
Mr.  Pheng  that  such  contact  would  appro- 
priately be  made  through  the  representative 
of  the  International  Committee  of  the  Red 
Cross  (ICRC)  resident  at  Phnom  Penh. 
Nonetheless,  Mr.  Blackburn  the  same  day 
initiated  a  telegram  to  the  Department  of 
State  reporting  a  resume  of  the  conversa- 
tion and  Mr.  Pheng's  request.  On  June  8, 
1871,  Embassy  Phnom  Penh  was  advised  by 
cable  from  the  State  Department  that  the 
ARC  had  been  informed  of  Mr.  Pheng's  re- 
quest and  that  the  ARC  recommended  that 
Mr.  Pheng  work  through  the  ICRC. 

During  subsequent  discussions  between  an 
officer  of  the  Department  and  Mr.  Samuel 
Krakow,  Director  of  The  Office  of  Interna- 
tional Services,  ARC,  we  learned  that  Mr. 
Pheng  had  written  to  Mr.  Krakow  on  August 
17,  1971  requesting  ARC  assistance  for  Cam- 
bodia. The  letter  was  delivered  to  the  ARC 
by  the  Khmer  Washington  Embassy  and 
neither  our  Embassy  at  Ptinom  Penh  nor  the 
Department  had  knowledge  of  It  before  It 
was  mentioned  by  Mr.  Krakow.  Mr.  Krakow 
said  the  ARC  had  the  request  under  active 
consideration  and  was  checking  with  Ameri- 
can pharmaceutical  firms  to  determine 
whether  "presentation"  medicines  ml^ht  be 
available  for  Cambodia.  At  the  same  time, 
however,  Mr.  Krakow  said  the  letter  from 
Mr.  Pheng  was  non-specific  In  detail  and  gave 
no  description  of  the  problems  in  Cambodia 
nor  of  the  magnitude  of  need. 

The  Departmental  officer  suggested  the 
ARC  might  undertake  a  survey  in  Cambodia 
to  clarify  areas  of  specific  need,  and  Mr. 
Krakow  was  receptive  to  this  idea,  as  was 
ARC  President  George  M.  Elsey  when  I  per- 
sonally discussed  this  matter  with  him  on 
the  telephone  last  fall.  At  about  this  time, 
however,  we  learned  that  the  UNDP  at 
Phijom  Penh  was  planning  to  undertake  the 
survey  described  during  flhe  hearings  May  9 
and  so  advised  the  ARC,  which  decided  to 
hold  Its  Cambodian  plans  In  abeyance  pend- 
ing the  completion  of  the  UNDP  survey. 

We  have  sent  a  copy  of  the  UNDP  survey 
to  the  ARC  and  are  advised  that  It  will  be 
studied  to  determine  areas  for  possible  action 
by  the  ARC, 

I  hope  this  information  will  clarify  the 
record. 

Sincerely  yours,       | 

Rodsric  L.  O'Connor. 
Senator  Kennedy.  Somebody  is  giving  a 
brushoff  to  a  desperate  plea  for  medical  sup- 
plies, and  I  tljlnk  it  Is  outrageous,  absolutely 
outrageous. 

Contact  was  made  with  our  Embassy  re- 
questing medical  supplies— whether  through 
the  Red  Cross  or  whatever — and  the  need 
was  made  known,  but  there  was  a  complete 
failure  to  follow  up  on  that  request.  I  find 
that  shocking! 


Mr.  O'Connor,  I  don't  know  what  the  state 
of  the  record  is  in  terms  of  going  through 
the  American  Red  Cross.  You  have  one  re- 
port, and  Mr.  Blackburn  gave  you  a  different 
version  of  the  same  report. 

Senator  Kennedy.  Well,  tell  us  what  was 
done  by  way  of  followup.  Is  that  the  way  the 
Department  of  State  does  things:  when 
someone  comes  to  you  and  tallcs  about  the 
tragic  need  for  medical  supplies,  you  simply 
write  a  memo  without  any  kind  of  followup? 
Do  you  just  let  it  go  and  file  it  upstairs,  and 
that  is  the  end  of  it? 

Mr.  O'Connor.  That  report  did  not  come 
to  me. 

Senator  Kennedy.  Mr.  Blackburn  is  here — 
can  you  tell  me  what  followup  was  made? 
I  understand  you  told  the  Ambassador,  and 
you  also  told  the  State  Department.  We  have 
representatives  of  the  State  Department  here 
this  morning.  I  want  to  know  what  followup 
took  place. 

Mr.  Blackburn.  Perhaps  they  can  speak  as 
to  their  end.  I  was  in  Phenom  Penh.  I  don't 
know. 

Senator  Kennedy.  Who  can  give  this  In- 
formation to  us? 

Mr.  Sitllivan.  We  have  our  Cambodian 
desk  officer  here. 

Senator  Kennedy.  While  he  Is  on  his  way 
up,  I  would  like  to  read  from  yesterday's 
Washington  Post: 

"Among  the  'essential  Items'  approved  by 
AID  to  underwrite  Cambodia's  economic  sur- 
vival last  year  were  1,700  Italian  motor 
scooters,  valued  at  $660,000.  more  than  $100,- 
000  worth  of  color  movie  film,  and  other  pro- 
fessional movie  equipment." 

Will  you  tell  me  why  the  scooters  got  In 
and  medical  supplies  did  not? 

Mr,  O'Connor.  I  read  that  article,  and  I 
read  those  specific  Items.  And  I  can  assure 
you  that  all  the  three  articles  you  refer  to 
there  were  In  no  sense  authorized,  or  paid 
for  by  AID.  Those  same  three  items  have  ap- 
peared In  newspaper  articles  for  some  time. 
And  there  is  no  truth  in  that.  sir. 

Senator  Fong.  You  mean  you  dispute  the 
Washington  Post? 

Mr.  O'Connor.  I  am  afraid  I  do,  sir. 
Senator  Fong.  That  is  sacrilegious! 
Senator  Kennedy.  I  want  to  find  out  what 
happens  In  a  case  where  a  representative  of 
the  Cambodian  Government  comes  in  and 
asks  for  some  help  or  assistance.  The  Embas- 
sy indicates  that  it  thinks  the  best  route  is 
through  the  American  Red  Cross.  We  know 
he  was  steered  to  other  sources — other  coun- 
tries. I  want  to  hear  what  happened  to  his 
request,  and  why  we  didn't  respond. 

Mr.  Corcoran.  We  received  this  request  In 
order  to  pass  It  on  to  the  Amer'can  Red  Cross, 
and  we  did  pass  it  on  to  the  Red  Cross. 
Senator  Kennedy.  Continue. 
Mr.   Corcoran.   We   have   heard   no   more 
about  it. 

Senator  Kennedy.  Do  you  follow  it  up  at 
all?  Do  you  Just  pass  the   buck?  Is  there 
any  humanitarian  aid  In  the  budget? 
[Long  silence.] 

Mr.  O'Connor.  Senator,  as  I  pointed  out 
in  my  statement,  a  good  deal  of  our  AID 
program  generates  local  currency.  And  that 
local  currency  is  available  to  the  Khmers  to 
put  In  their  budget  In  any  way  they  wish. 
So,  in  that  respect  any  kind  of  humanitarian 
assistance  they  feel  that  they  need  and  fund 
out  of  their  own  budget  is  made  available  to 
them  out  of  the  counterpart  funds  from  our 
overall  AID  program. 

In  addition  to  that,  of  course,  a  good  many 
of  the  items  that  come  through  our  commod- 
ity import  program  are  for  civilians— If  not 
medicines.  We  have  stayed  away  from  them 
through  a  long  history  of  having  difficulty 
with  the  efficient  distribution  of  pharma- 
ceuticals— although  they  do  contribute  to 
their  standard  of  living,  particularly  In  the 
cities. 

Now,  there  is  no  question,  sir,  as  I  said  in 
my  statement,  at  the  end  of  it — I  have  not 


had  to  chance  to  read  It — that  we  are  watch- 
ing what  is  happening  in  this  area,  and  we 
are  looking  at  the  food  supplies,  the  medical 
supplies.  The  WHO  is  in  that  area  now  in 
Phnom  Penh 

Senator  Kennedy,  Befoce  leaving  this — and 
then  we  will  let  you  continue — 1  Just  want 
you  to  know  my  deep  sense  of  frustration 
over  this.  I  simply  can't  understand  how  a 
request  of  this  sort — for  needed  medical  sup- 
plies for  refugees  and  victims  of  a  war  which 
we  help  fuel — how  you  can  allow  such  a  re- 
quest to  be  handled  in  this  fashion. 

You  have  a  person  who  bucks  it  to  the 
Ambassador,  who  bucks  it  back  to  the  State 
Department,  which  bucks  it  over  to  the  Red 
Cross.  If  that  request  had  been  for  military 
aid — for  guns  or  air  support — how  many 
\/ hours  do  you  think  it  would  take  for  us  to 
respond?  How  quickly  are  those  requests 
treated  when  they  are  bucked  back  to  the 
Pentagon?  Our  Government  seems  condi- 
tioned to  respond  efficiently  when  guns  or 
ammunition  are  needed,  but  when  civilians 
need  medicine  we  buck  the  request  all  over 
Washington. 

Speaking  for  myself,  I  think  this  is  enor- 
mously distressing. 

Mr.  O'Connor.  Senator,  I  share  your  con- 
cern. And  I  am  not  the  least  bit  happy  to  sit 
here  and  relate  these  delays.  One  answer  Is 
that  we  did  followup  with  the  Red  Cross,  and 
we  spent  a  good  deal  of  time  there.  But  I 
am  not  happy  with  the  results. 

Mr.  KENNEDY.  We  now  come  to  the 
hearing  in  April  1973,  in  which  Mr.  Noot- 
er  testified,  and  I  shall  include  that  as- 
pect in  the  Record.  It  is  the  same  down- 
playing of  the  refugee  problem  and  the 
half-hearted  response  by  AID  to  human- 
itarian needs  that  we  saw  before. 

In  the  excerpt.  Senators  will  find  that 
of  the  200  personnel  that  we  had,  ^only 
1  was  working  full  time  on  refugees, 
even  though  during  this  period  of  time 
between  1971  and  1972.  Mother  Teresa 
from  Calcutta  had  visited  Cambodia,  saw 
with  her  own  eyes  the  tragic  needs 
among  refugees  and  committed  six  of 
her  sisters  to  work  in  Cambodia  as  soon 
as  possible,  and  the  word  had  spread  all 
over  the  world  about  the  needs  of  Cam- 
bodian refugees,  every  place  except  AID. 
And,  finally,  at  the  end  of  1973  we 
found,  with  Mr.  Nooter  testifying  on  the 
limitation  of  personnel,  I  asked  him,  "Is 
there  a  general  program  on  refugees?" 
He  said  in  response — and  I  shall  in- 
clude the  exact  statement — that  there  is 
just  one  person  in  Cambodia.  This  is  now 
in  1973;  the  incursion  was  May  1970;  this 
is  after  the  world  had  been  notified  about 
the  refugee  problem.  "Of  the  200  person- 
nel who  were  over  in  Cambodia  we  have 
one  who  is  working  on  the  refugees." 

I  will  read  from  the  April  1972  hearing 
record : 

Senator  Kennedy.  What  is  the  Depart- 
ment's general  assessment  of  the  kinds  of 
conditions  that  these  displaced  people  are 
living  in? 

Mr.  NooTER.  Well,  this  varies.  But  first  of 
all,  you  are  talking  about  a  country  where 
the  average  per  capita  income  in  normal 
times  is  about  a  hundred  dollars  per  person. 
Naturally  this  doesn't  lead  to  very  luxurious 
accommodations  even  in  normal  times.  As 
we  have  said,  however,  most  of  the  people 
have  assimilated  themselves,  and  the  really 
urgent  and  pressing  situation  has  been  the 
relatively  small  number  of  people  who  have 
moved  to  camp  situations  where  they  can't 
provide  for  themselves.  That  Is  why  the  ap- 
proach of  trying  to  help  in  these  particu- 
larly difficult  situations  through  relatively 
small  amounts  of  money  directed  with  ad- 
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mlnlstratlve  guidance  from  the  Red  Cross  or 
the  voluntary  agencies  seems  to  be  the  best 
way  to  alleviate  that  particular  situation. 

I  am  very  Impressed  with  the  work  of  a 
volunteer  wives  group  In  Cambodia  when  I 
was  out  there  last  November,  both  American 
and  other  foreign  wives.  With  a  grant  of  just 
$5,000  from  one  of  the  pharmaceutical  com- 
panies they  were  able  to  do  a  great  deal  In 
carrying  out  programs  at  one  of  these  camps. 

Senator  Kennedy.  How  many  people  do 
you  have  now  generally  In  the  AID  division 
In  Cambodia? 

/^  Mr.  NooTEx.  We  have  19  people. 
(      Senator  Kennedy.  And  how  many  working 
'  with  the  refugees? 

Mr.  NooTER.  One  of  those  has  responsibility 
for  observing  and  reporting  on  and  handling 
refugee  matters.  Perhaps  another  8  or  10 
work  In  connection  with  the  commodity  Im- 
port program. 

Senator  Kennedy.  But  that  Is  on  the  gen- 
eral program? 

Mr.  NooTXK.  That  Is  correct.  There  Is  just 
one  with  refugees. 

Senator  Kennedy.  Now,  you  have  got  one 
working  In  the  refugee  program  out  of  a 
total  personnel  of  how  many? 

Mr.  NooTER.  Nineteen. 

Senator  Kennedy.  The  total  American  per- 
sonnel In  Cambodia  Is  how  many? 

Mr.  NooTER.  The  total  Is  now  something 
like  194. 

Senator  Kennedy.  You  are  permitted  200, 
Is  that  correct? 

Mr.  NooTER.  That  Is  right.  And  that  in- 
cludes the  temporary  people  also,  so  there 
has  to  be  a  little  leeway  in  that  celling  for 
visitors  and  short-term  people. 

Senator  Kenn-edy.  So  out  of  the  194  now  we 
have  got  one  working  full  time  on  refugees 
and  approximately  eight  working  part  time 
In  general  economic  support? 

Then  we' go  into  a  further  description, 
Mr.  President,  to  point  out  the  tragedy 
of  the  particular  refugee  problem. 
Here  we  are  3  years  later.  This  is  the 
Cambodian  refugee  program  which  I 
think  was  poorly  handled,  but  in  which 
Mr.  Nooter  evidently  takes  pride. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  excerpts  from  the 
transcript  of  the  Refugee  Subcommittfee 
hearing  on  Cambodia  in  April  1972,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

(Father  Charlebols  Is  testifying)  : 

From  1967  to  1971  I  lived  in  Vietnam  and 
was  the  program  director  of  the  Catholic 
Relief  Services  there. 

In  1970,  at  the  fall  of  the  Oovemment  in 
Cambodia,  we  moved  In  professional  person- 
nel, doctors  and  nurses,  to  cope  with  the 
refugee  situation,  and  came  smack  up  against 
a  blank  wall — more  so  on  the  part  of  the  new 
government  of  Lon  Nol,  who  refused  to  rec- 
ognize that  he  was  faced  with  the  problem 
of  refugees. 

This  historical  background.  I  think,  is  verj- 
Important  to  understand  the  present  situa- 
tion. At  that  time  our  own  Government  did 
not  have  any  priority  for  the  refugees  in  its 
plans. 

What  is  significant  today  is  that  the  gov- 
ernment in  Cambodia  still  has  neither  the 
capacity  nor  the  resource  for  human  beings, 
and  the  needs  of  the  refugees,  the  widows 
and  the  children  are  still  not  being  met 
They  have  less  than  10  percent  of  the  needed 
health  resources  available  in  Cambodia  for 
the  present  requirements  that  have  been 
Drought  about  through  the  destruction  of 
the  military  maneuvers,  etc. 

Senator  Kennedy.  Just  for  the  record,  this 


Is  military  activity  by  the  North  Vietnamese, 
the  Khmer  Rouge,  as  well  as  our  own  bomb- 
ing? 

Father  Charlebois.  Yes,  and  by  the  Cam- 
bodian Government. 

I  think,  however,  it  would  be  erroneous  to 
n^ake  any  comparison  between  the  refugee 
situation  in  South  Vietnam  and  Cambodia 
at  this  time.  I  am  convinced  that  this  type 
of  a  focus  will  lead  to  very  serious  mlsjudg- 
ments  on  the  part  of  governments  as  well  as 
voluntary  agencies. 

It  is  of  some  significance,  I  think,  for 
your  subcommittee,  Mr.  Chairman,  that  It 
was  either  providential  or  wisdom  that  you 
considered  Cambodia  first,  because  Vietnam 
would  be  a  Miami  compared  to  Phnom  Penh 
In  Cambodia.  Having  spent  4  years  in  the 
crisis  of  the  Tet  offensive  and  the  like  in 
South  Vietnam.  I  can  say  that  the  situation 
in  Cambodia  today  defies  description — In 
part,  because  It  is  difficult  to  pinpoint  the 
situation.  We  have  at  best  an  unstable  gov- 
ernment without  resources  or  any  techniques 
or  any  experience  In  the  field  of  human  be- 
ings or  In  the  field  of  caring  for  refugees. 

On  the  other  side — and  this  is  difficult 
because  I  do  not  pretend  to  know  the  ad- 
ministration point  of  view  or  the  congres- 
sional viewpoint— we  have  a  limitation  on 
American  per-onnel  in  Cambodia,  which  has 
had  a  disastrous  effect  on  the  aid  to  the 
refugee.  When  you  have  a  celling  placed  by 
Congress  or  by  the  administration  on  the 
number  of  American  personnel  and  you  have, 
then,  one,  or  at  best  two,  people  who  are 
focusing  on  refugees,  and  who  are  at  the 
lowest  status  of  the  staff,  this  to  me  be- 
speaks little  concern  for  our  humanitarian 
responsibilities  and  our  moral  and  legal  re- 
sponsibility for  the  refugees,  most  of  whom 
we  have  helped  to  create. 

Senator  Kennedy.  What  has  been  the 
problem  over  the  limitation  of  approximately 
200  American  personnel?  Why  can't  they 
have  five  or  six  of  those  working  on  refu- 
gees anyway? 

Father  Charlebois.  I  don't  understand  the 
mechanics. 

Senator  Kennedy.  Say  there  are  10  per- 
cent; why  can't  they  have  that  many  work- 
ing with  the  refugees? 

Father  Charlebois.  You  see,  what  I  don't 
understand  is,  when  Is  the  American  Gov- 
ernment going  to  come  to  the  point  of  view 
that  human  beings  are  as  important  as  roads 
and  the  economic  situation  of  a  country? 
When  are  we  going  to  see  the  importance  of 
human  beings  who  look  to  us  for  aid,  from 
the  very  fact  that  they  are  human  beings  In 
need?  As  long  as  we  only  have  a  technologi- 
cal and  professional  expertUe  with  regard 
to  roads  and  engineering  and  agriculture 
and  these  things  which  are  at  best  secondar- 
ily related  to  the  welfare  of  the  people,  we 
are  never  going  to  get  to  our  humaniurian 
responsibilities. 

And  to  highlight  it,  I  think,  especially  for 
members  of  the  press  who  may  be  familiar 
with  the  work  df  Mother  Teresa  In  India. 
Bangladesh,  etc.  Mother  Teresa,  the  winner 
of  many  International  awards  for  her  work 
when  I  was  In  Mindanao  in  connection  with 
the  situation  between  Moslems  and  Chris- 
tians, said  that  she  would  come  to  Phnom 
Penh.  This  is  a  nun  who  probably  knows  the 
slums  of  the  world  and  the  poverty  of  the 
world  better  than  anybody.  For  the  first  time 
In  Mother  Teresa  s  history  she  came  to  Phnom 
Penh  and  saw  with  her  own  eyes  the  refu- 
gees, and  she  committed  six  sisters  to  work 
In  Cambodia  as  soon  as  posMble.  It  wasn't 
referred  to  Rome  or  to  the  mother  institu- 
tion In  Calcutta. 

Mother  Teresa  said  in  her  own  words  that 
she  has  never  seen  human  beings  In  so  much 
misery  and  so  neglected  by  everyone. 
It  Is  within  that  frame  of  reference  that 


I  hope  to  give  you  a  sense  of  the  importance 
and  priority  which  our  aid  to  Cambodia  Is 
needed. 

•  •  •  •  » 

Senator  Kennedy.  Are  you  familiar  with  the 
report  that  was  made  by  Mllllngton  in  Phnom 
Penh  on  February  107  He  is.  as  I  understand 
It,  the  AID  refugee  officer;  Is  that  correct? 

Mr.  NooTER.  That  is  correct,  he  is  the 
refugee  man  In  Cambodia. 

Senator  Kennedy.  He  describes  a  somewhat 
more  Intense  and  distressing  situation  than  I 
have  generally  gathered  from  your  presenta- 
tion. He  uses  these  words  In  his  report,  in 
talking  about  the  reasons  for  refugees  fieelng 
from  their  homes;  he  said: 

"At  first,  most  of  those  who  fled  their 
homes  did  so  In  order  to  escape  the  war  and 
the  fighting.  In  some  instances,  they  fled  to 
avoid  the  allied  air  strikes.  In  others,  they  fled 
to  avoid  the  South  Vietnamese  troops.  (In 
Kampot.  the  South  Vietnamese  troops  appear 
to  have  been  particularly  undisciplined.  In 
Kep  District.  Kampot  Province,  the  District 
Chief  told  me  about  how  the  ARVN  soldiers 
looted  at  will,  and  even  went  so  far  as  to 
steal  and  eat  all  of  the  animals  In  the  local 
zoo.)  In  general,  however,  most  of  the  present 
refugees  fled  from  actual  fighting  and  most 
fled  Into  Government-controlled  areas." 

And  he  goes  on  talking  about  refugee 
housing:  . 

"Overcrowding  is  acute  and  In  many  of 
the  smaller  houses  containing  refugees  there 
Is  no  other  furniture  besides  wall-to-wall 
beds.  In  some  cases  there  are  not  even  enough 
beds  to  go  around  and  the  children  have  to 
sleep  on  the  floor. 

"Most  refugee  houses,  however.  In  both 
Phnom  Penh  and  the  provinces,  are  small 
thatched  affairs  which  are  better  suited  to 
sheltering  cattle  than  they  are  to  sheltering 
people.  In  the  rainy  season,  most  of  these 
houses  will  give  little  or  no  protection  from 
the  rain  and  some  will  even  be  inundated  by 
the  annual  floods.  Sanitation  facilities  usu- 
ally are  nearby  fields,  and  water  has  to  be 
carried  in  from  the  nearest  well.  If  there  Is 
one.  Many  of  the  older  refugee  houses  are 
also  now  showing  signs  of  age  and  some  are 
near  collapse.  Besides  those  refugees  who  live 
with  relatives  and  those  who  have  built 
their  own  houses,  there  are  some  who  live 
In  refugee  camps.  Estimated  at  only  around 
10,000  people,  the  camp  dwellers  are  in  some 
ways  the  most  desperate  of  all  the  refugees. 
Most  refugee  families,  no  matter  how  poor, 
usually  are  Intact  and  the  father  and  older 
sons  can  go  out  and  find  some  sort  of  work. 
In  the  refugee  camps,  however,  many  of  the 
families  are  without  able-bodied  men  and. 
consequently,  have  no  source  of  steady  in- 
come. Malnutrition  and  Intestinal  problems 
are  widespread. 

"The  Influx  of  refugees  has  put  a  severe 
strain  on  the  health  services,  and  every  doctor 
I  met  complained  of  a  lack  of  drugs." 

And  he  continues,  talking  about  the  Cbak 
Angre  refugee  camp  In  Phnom  Penh : 

"The  physical  condition  of  the  camp  itself 
Is  bad,  and  the  condition  of  the  resident 
refugees  Is  In  some  ways  worse.  The  diet  of 
many  of  the  refugees  in  the  camp  is  poor, 
and  malnutrition  and  stomach  disorders  ap- 
peared to  be  widespread  especially  among 
children.  And  as  to  be  expected,  the  morale  is 
bad." 
And  then  he  continues  on : 
"Svay  Rieng  has  by  far  the  highest  con- 
centration of  refugees  of  all  the  provinces  in 
the  Khmer  Republic.  The  town  is  completely 
saturated  with  refugees  and  there  Is  just  no 
room  for  any  more.  The  camps  are  over- 
crowded and  the  original  residents  have  taken 
In  as  many  refugees  as  they  can.  Land  on 
which  to  build  small  thatched  huts  is  tUso 
becoming  Increasingly  difficult  to  find.  Work 
is  also  difficult  to  find  and  steady  jobs  are 
almost  nonexistent.  Work  is  now  so  scarce 
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in  Svay  Rleng  that  many  male  refugees  spend 
day  after  day  In  fields  which  have  already 
been  harvested,  looking  for  leftover  rice.  Even 
more  depressing,  however,  is  the  fact  that 
new  refugees  continue  to  fiow  in.  On  an  aver- 
age, 300  to  500  new  refugees  a  month  follow 
Vietnamese  military  operations  back  to  Svay 
Rleng.  Most  arrive  with  no  money,  no  be- 
longings, and  only  the  rags  on  their  backs. 
For  many,  life  has  been  reduced  to  a  mere 
struggle  for  survival." 

That  Is  a  pretty  grim  picture  at  best,  par- 
ticularly as  measured  against  the  kind  of 
support  that  refugees  generally  are  receiving 
from  AID.  Although  I  think  Father  Charle- 
bois Indicated  there  was  going  to  be  some 
happier  news  In  the  days  ahead,  certainly 
the  current  situation,  wouldn't  you  agree, 
from  your  own  AID  refugee  officers'  report, 
would  suggest  that  it  is  pretty  grim? 

Mr.  NooTER.  Yes.  Many  of  the  references  In 
there  to  the  camp  situations  are  In  line,  I 
believe,  with  my  comments  that  this  is  where 
the  real  trouble  spots  are.  Svay  Rleng,  of 
course,  is  an  especially  difficult  situation,  en- 
tirely cut  off  and  surrounded  by  the  enemy. 
We  are  financing  and  flying  In  rice  to  that 
town. 

I  think  the  other  thing  to  bear  in  mind 
In  discussing  refugees  in  Cambodia  Is  the  ad- 
ministrative problems  in  that  country  which 
make  it  difficult  to  carry  out  programs,  no 
matter  how  well  conceived  on  paper.  This  Is 
why  we  have  preferred,  while  keeping  the 
U.S.  direct  presence  down,  to  try  to  find 
groups  either  in  the  United  States  or,  more 
recently,  the  voluntary  agencies,  which  can 
provide  the  kind  of  administrative  control 
that  Is  necessary  If  the  aid,  no  matter  how 
well  Intentloned,  is  to  arrive  at  the  places 
where  It  is  needed.  That  Is  a  tremendous 
problem.  And  our  Interest  in  keeping  down 
the  U.S.  role,  which  I  think  Is  the  appropri- 
ate policy,  has  somewhat  inhibited  more  di- 
rect U.S.  actions.  But  I  think  we  have  over- 
come that  by  involving  the  voluntary  agen- 
cies. 

Senator  Kennedy.  The  arguments  for  keep- 
ing down  U.S.  personnel  always  seem  to  af- 
fect the  civilian  side  and  not  the  military 
side.  We  have  less  than  1  percent  of  our 
Embassy  people  looking  after  refugees,  while 
over  69  percent  look  after  military  things. 
The  argument  of  keplng  down  the  U.S.  role 
is  as  true.  If  not  more  so,  about  the  military 
as  It  is  about  the  civilian  side — and,  yet,  the 
humanitarian  side  bears  the  brunt  of  it.  It 
would  appear  to  me,  In  keeping  the  numbers 
down  and  keeping  the  expenditures  down, 
that  you  would  start  with  the  military  and 
not  with  the  refugees. 

I  am  mindful,  as  you  were  talking  about 
the  request  yesterday  to  the  various  appro- 
priations subcommittees  to  make  grants  of 
$500,000  to  each  of  the  organizations.  CRS 
and  CARE,  that  the  administration  is  also 
asking  for  $150  million  for  military  opera- 
tions. And  you  got  $1S0  million  to  finance 
U.S.  military  operations  through  the  end  of 
the  fiscal  year,  but  you  are  only  asking 
$100,000  for  CARE  and  Catholic  Relief 
Services  for  refugees. 

Mr.  NooTER.  Of  course,  the  $66  million  in 
general  economic  support  does,  as  I  have 
mentioned,  do  a  great  deal  to  alleviate  the 
hardships  in  the  lives  of  the  people,  not  only 
refugees  but  their  relatives  who  support 
them. 

Senator  Kennedy.  It  Is  just  difficult  for  me 
to  understand,  given  those  descriptions  about 
the  refugees  coming  in  with  no  money,  no 
belongings,  and  only  the  rags  on  their  backs 
to  see  how  they  are  going  to  be  able  to  par- 
ticipate In  the  economic  program  of  stabiliza- 
tion you  describe.  How  are  they  going  to  be 
able  to  purchase  rice  or  purchase  the  kinds 
of  building  materials  to  make  homes  or  other 
things  which,  as  all  of  xis  realize,  are  exor- 
bitantly high  In  a  black  market  situation, 


and  when  supplies  are  very  limited,  given 
the  kind  of  distribution  and  transportation 
problems  Cambodia  faces. 

It  just  seems  to  me  that  we  are  unduly  suc- 
cessful in  being  able  to  limit  the  resources 
and  personnel  for  refugees,  and  even  in  sup- 
porting voluntary  agencies,  but  we  are  not 
willing  to  limit  requests  for  the  funding  of 
the  other  programs,  such  as  military  support. 

Mr.  KENNEDY.  Mr.  President,  I  just 
finally  want  to  mention  recent  state- 
ments of  Mr.  Nooter  with  regard  to  his 
views  on  the  human  rights  issue,  during 
the  last  Congress  when  he  was  testify- 
ing, basically,  I  would  feel,  against  the 
current  views  and  policies  on  human 
rights  of  President  Carter. 

He  was  questioned  in  the  House  of  Rep- 
resentatives. As  one  who  has  followed 
these  issues  of  human  rights  extremely 
closely,  has  been  involved  with  a  num- 
ber of  other  Senators  in  terms  of  ter- 
minating military  assistance  to  a  num- 
ber of  countries  that  have  violated  basic 
fundamental  human  rights,  has  been 
very  much  troubled,  as  this  body  is,  about 
the  utilization  of  economic  aid  and  as- 
sistance to  perpetuate  either  fascist 
or  totalitarian  regimes,  and  hsis  ap- 
plauded the  President's  commitment  on 
the  issues  of  human  rights  and  supported 
the  efforts  that  have  been  made  by  the 
Foreign  Relations  Committee  to  insure 
that  AID  assistance  that  will  be  provided 
only  to  those  countries  that  are  going  to 
be  committed  to  human  rights,  I  just 
find  Mr.  Nooter's  statements  troubling. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator's  additional  5  min- 
utes have  expired. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  3  additional  minutes. 

I  just  refer  to  these  short  excerpts  of 
Mr.  Nooter  on  these  particular  issues 
from  Nooter's  testimony  before  House 
Appropriations  Committee  on  December 
4,  1975: 

Human  Rights 

Mr.  Koch.  Let  me  ask  a  brief  question  and 
a  relatively  brief  answer  If  you  will  because 
I  am  sure  my  5  minutes  are  expiring.  I  also 
raised  yesterday  the  question  of  the  Harkin 
amendment.  The  Harkin  amendment,  as  you 
know,  is  now  in  conference;  and  as  I  under- 
stand It,  it  is  basically  thait  which  was  voted 
by  the  House  some  time  ago.  I  will  explain 
the  Harkin  amendment  If  you  are  not  totally 
familiar  with  It. 

It  would  basically  prohibit  foreign  assist- 
ance to  a  government  that  Is  overall,  over- 
whelmlnzly  repressive  vls-a-vls  its  own  citi- 
zens, unless  the  President  certified  that  It  was 
necessary  In  the  national  Interest  of  the 
United  States  to  do  so. 

Do  you  support  that  concept? 

Mr.  NooTE^The  whole  question  of  human 
rights  1*  an  «ctremely  difficult  one,  and  there 
Is  no  shVt/fnswer  that  would  do  It  justice.  I 
do  think  you  have  to  consider  what  position 
It  would  Place  the  President  In.  to  be  making 
Ji'dements  about  other  countries  as  to 
whether  they  are  or  are  not  repressive  to  their 
own  cltli^ns. 

Mr.  Koch.  What  position  would  It  place 
him  In  other  than  that  of  being  a  humani- 
tarian? 

Mr.  iJooTER.  I  think  there  Is  the  question 
of  the  degree  to  which  we  aopear  to  be  Inter- 
ferln?  In  the  Internal  a'fa'rs  of  the  other 
countries.  This  would  be  the  wav  it  woi'ld  be 
looked  at  In  other  places  around  the  world. 

Mr.  Koch.  Let  me  get  to  that.  As  Dr.  Long 
said  yesterday,  you  could  make  the  argu- 
ment that  we  cannot,  should  not,  whatever 


language  you  want  to  employ,  require  a  gov- 
ernment to  take  a  position  vls-a-vls  Its  own 
citizens  different  than  that  which  It  wants 
to  take,  but  as  Dr.  Long  pointed  out,  that 
does  not  also  mean  that  we  have  to  support 
that  government  when  it  does  things  that 
wc  think  are  against  a  humanitarian  Interest. 

Mr.  Nooter.  Of  course. 

Mr.  Koch.  Wouldn't  you  agree  with  that? 

Mr.  Nooter.  Of  course. 

Mr.  Koch.  Therefore,  the  President  simply 
cannot  say,  "I  wash  my  hands.  Let  them  do 
what  they  want  to  do,"  can  he? 

human  rights  as  factor  in  foreign  policy 

Mr.  Nooter.  But  the  process  Is  extremely 
Important.  For  one  thing,  as  the  Secretary 
has  pointed  out,  whenever  we  make  a  judg- 
ment about  assistance  to  another  country, 
we  make  it  in  relation  to  the  full  range  of 
our  Interests  in  regard  to  that  country.  Cer- 
tainly human  rights  questions  are  part  of 
that  judgment,  but  first,  to  hinge  the  entire 
decision  on  that  one  question  would  be 

Mr.  Koch.  But  aren't  you  begging  the  ques- 
tion? I  haven't  suggested  that  he  hinge  it 
on  the  one  question  of  whether  or  not  they 
are  repressive,  because  he,  under  the  Harkin 
amendment,  as  I  understand  it,  can  make  a 
decision  that,  notwithstanding  all  the  bar- 
barism that  takes  place  there,  he  is  willing 
to  certify  it  is  in  our  national  Interest  to 
provide  aid. 

Mr.  Nooter.  That  is-  precisely  the  point. 
In  the  process  of  reaching  that  decision,  he 
would  have  created  certiin  diffloulties.  The 
act  of  putting  ourselves  in  the  position  of  a 
public  judge  of  other  countries  would,  in 
Itself,  have  an  adverse  effect.  It  seems  that 
these  are  areas  where  the  United  States 
should  make  a  judgment,  should  take  these 
things  Into  account,  but  In  a  way  that  does 
not  plice  ourselves  In  the  position  of  appear- 
ing to  be  playing  God  for  the  rest  of  the 
world. 

Mr.  Long.  Wlll-^the  gentleman  yield? 

Mr.  Koch.  I  yield. 

Mr.  Long.  I  am  not  quite  sure  I  under- 
stand your  answer  to  Mr.  Koch.  All  the  ad- 
ministration has  to  do  Is  simply  not  come  in 
with  an  aid  request  for  that  country.  It 
doesn't  even  have  to  put  the  President  in 
the  position  of  saying  that  "Notvrtthstand- 
Ing  this  country's  repressive  measures,  it  is 
in  the  national  interest  to  give  them  aid." 
They  don't  have  to  push  It  to  that  point. 

Mr.  NooTEx.  That  would  only  be  satisfac- 
tory, however,  when  these  other  considera- 
tions did  not 

Mr.  Long.  It  seems  to  me  when  you  say 
otherwise,  that  in  order  not  to  make  judg- 
ments of  one  country  against  another,  we 
have  got  to  give  aid  to  every  country  in  the 
world. 

Mr.  NooTER.  No,  sir. 

Mr.  Long.  We  don't  do  that  now  and  I 
don't  see  how  you  can  argue  that  we  should. 

Mr.  Nooter.  No,  indeed  we  should  not. 
•  •  •  •  • 

HARKIN  amendment  POLICY  IMPLICATIONS 

Mr.  Bevill.  So  really  the  Harkin  amend- 
ment is  not  adding  anything  new,  is  it? 

Mr.  Nooter.  Indeed  it  is,  to  the  extent  that 
It  forces  the  President  to  make  a  public 
declaration  In  cases  where  there  are  human 
rights  questions.  It  would  require  him  to 
certify  that  the  national  Interest  caused  us 
to  set  aside  those  considerations. 

Mr.  Long.  Would  the  gentleman  yield? 

Mr.  Bevill.  Yes. 

Mr.  Long.  But  only  in  the  case  where  the 
President  has  put  himself  in  that  position 
by  allowing  an  appropriation  request  to  be 
made  for  that  country.  The  President  doesn't 
have  to  put  himself  In  that  position. 

Mr.  Nooter.  But  he  has  ohly  two  un- 
pleasant choices  In  cases  where  the  national 
Interest  would  dictate  that  the  aid  should 
be  provided.  Those  choices  are  either  not  to 
provide  it,  even  through  we  think  it  should 
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be  provided,  or  to  make  a  declaration  of  a 
kind  that  could  well  be  offensive  not  only 
In  the  eyes  of  the  country  In  question,  but 
In  the  eyes  of  other  countries  In  the  world 
that  might  resent  the  fact  that  the  United 
States  is  playing  this  sort  of  role. 

Mr.  Long.  The  country  to  whom  we  are 
giving  the  aid  as  a  result  of  a  Presidential 
waiver  Is  certainly  not  going  to  object.  The 
counirles  that  are  going  to  object  are  the 
countries  for  which  we  decide  not  to  make 
that  /Presidential  waiver,  isn't  that  true? 
They  (are  the  ones  that  are  going  to  feel  hurt, 
and  that  hurt  can  toe  avoided  by  not  putting 
In  the  appropriation  request  to  begin  with. 

Mr.  NooTER.,But  my  point  Is  this  proce- 
dure alone  will  create  problems,  the  fact  of 
requiring  a  public  declaration  of  this  kind. 

Mr.  President,  this  Congress  and  this 
Senate  has  gone  on  record  in  terms  of 
just  that  kind  of  declaration,  that  very 
declaration,  which  Mr.  Nooter  thinks 
"will  create  problems."  And  it  seems  to 
me  that  when  we  are  talking  about  the 
Deputy  Administrator  of  a  program  for 
human  rights  and  human  needs,  who 
has  such  problems,  at  least,  hesitancy, 
I  find  that  particularly  troublesome. 

Finally.  I  would  mention  and  would 
include.  Mr.  President,  some  comments 
elaborating  on  the  whole  issue  of  the 
Cj-prus  refugee  program  and  also  on  the 
Lebanese  refugee  program,  and  again  the 
problems  that  we  found.  Specifically  in 
Lebanon,  there  was  not  any  problem  of 
getting  clearance  of  AID  to  rebuild  or 
build-up  a  port  for  some  $5  million,  but 
again  the  programs  that  were  directed, 
in  many  instances  initiated  by  voluntary 
church  agencies,  broadly  supported  by  a 
number  of  other  countries — we  are  not 
talking  about  programs  that  are  not 
qualified  or  are  not  thoughtful  or  are 
not  legitimately,  or  honestly  being  ad- 
ministered, but  ones  that  have  the  active 
support  of  sponsorship  of  church  agen- 
cies, and  where  these  agencies  have  a 
strong  record  of  humanitarian  concern 
and  administrative  efficiencv — in  those 
areas  we  found  too  many  problems  In 
getting  any  kind  of  help  and  assistance 
from  Mr.  Nooter's  ofBce. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  3  minutes  have  ex- 
pired. 

Mr.  KENNEDY.  Mr.  President.  I  with- 
hold the  remainder  of  mv  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  SPARKMAN.  Mr.  President.  I 
yield  to  the  Senator  from  Hawaii  such 
time  as  he  mav  use. 

Mr.  INOUYE.  Mr.  President.  I  thank 
the  Senator  very  much. 

Mr.  President.  I  am  not  going  to  speak 
at  length.  In  the  time  since  he  joined 
the  Federal  Government  in  the  early 
days  of  the  Kennedy  administration. 
Robert  Nooter  has  compiled  a  record  of 
J  service  which  speaks  eloquently  of  his 
qualification  to  be  the  Deputy  Admin- 
istrator of  the  Agency  for  International 
Development.  I  shall  not  attempt,  in 
the.<!e  remarks,  to  match  the  eloquence 
of  his  commendable  record,  but  I  will 
speak  plainly  and  directly  in  support  of 
Bob  Nooter's  confirmation. 

Bob  Nooter  has  served  as  an  AID  Mis- 
sion Director  in  Latin  America  and  in 
Africa.  At  a  time  which  was  painfully 
difficult  for  all  Americans  he  was   in 


charge  of  our  economic  assistance  pro- 
grams in  Indochina  and  later  he  was  in 
charge  of  our  Middle  East  economic  pro- 
grams. 

In  his  government  service.  Bob  Nooter 
has  been,  as  the  saying  goes,  the  'busy 
man  '  others  have  turned  to  when  they 
wanted  to  get  something  done.  And,  what 
he  has  set  out  to  do.  he  has  done  well. 

Mr.  President,  over  the  past  several 
years  Bob  Nooter  has  testified  frequently 
before  the  Appropriations  Subcommittee 
on  Foreign  Operations.  In  the  time  that 
it  has  been  my  privilege  to  be  chairman 
of  that  subcommittee,  I  have  never  heard 
a  more  able  witness.  I  say  that  without 
exception.  He  has  always  represented 
the  position  and  programs  of  the  Agency 
for  International  Development  and  the 
United  States  of  America  in  a  fair  and 
straightforward  manner. 

I  believe  that  sentence  deserves  re- 
peating. Bob  Nooter  has  always  repre- 
sented the  position  and  the  programs  or 
the  Agency  for  International  Develop- 
ment and  the  Government  of  the  United 
States  of  America  in  a  fair  and  straight- 
foiTvard  manner. 

It  is  true  that  during  his  term  of  office 
many  things  that  could  have  happened 
did  not  happen.  But  I  think  to  blame  Mr. 
Nooter  for  the  shortcomings  of  certain 
AID  programs  may  not  be  Just  and  fair. 
I  think  the  ,  blame  should  be  placed 
where  it  belongs:  because  Bob  Nooter 
was  not  the  policymaker.  He  had  an  AID 
director  in  front  of  him.  before  him  the 
Secretary  of  State,  and  before  him  the 
President  of  the  United  States.  I  think 
in  f  irness  we  should  go  to  the  President 
and  the  Secretary  of  State  if  we  are  to 
share  some  of  the  blame. 

Mr.  Nooter  has  always  been  well  in- 
formed about  the  programs  under  his  di- 
rection: and  he  has  always  been  direct 
in  his  responses  to  committee  inquiries. 
I  am  convinced  that,  once  Bob  Nooter 
is  confirmed  as  the  Deputy  Director  of 
the  Agency  for  International  Develop- 
ment, the  Congress  and  AID  will  be  able 
to  work  together  more  closely — to  im- 
prove the  management  efficiency  of  the 
Agency,  to  advance  our  economic  assist- 
ance programs,  and  to  achieve  the  goals 
of  the  Foreign  Assistance  Act. 

Mr.  President,  I  believe  that  Bob 
Nooter  will  make  an  excellent  Deputy 
Administrator  of  the  Agency  for  Inter- 
national Development.  I  want  to  work 
with  him.  I  hope  others  will  support  his 
confirmation.  Indeed.  I  urge  the  Senate 
to  give  recognition  to  excellence  and  con- 
firm Bob  Nooter. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SPARKMAN.  Mr.  President.  I 
yield  myself  10  minutes. 

Mr.  President,  on  May  26,  the  Senate 
Committee  on  Foreign  Relations  held 
hearings  on  the  nomination  of  Mr. 
Robert  Nooter  to  be  Deputy  Administra- 
tor of  the  Agency  for  International  De- 
velopment. The  position  for  which  Mr. 
Nooter  was  nominated  is  a  very  impor- 
tant one  in  AID.  He  would  serve  as  the 
No.  2  man  in  the  Agency  and  would 
have  particular  responsibility  for  the 
day-to-day  administration  of  our  foreign 
aid  programs. 


During  the  committee's  consideration 
of  Mr.  Nooter's  nomination,  we  noted  his 
long  record  of  distinguished  service  in 
AID  which  began  in  1962  during  the 
administration  of  President  Kennedy. 
Since  that  time,  he  has  served  as  s. 
Mission  Director  in  Uruguay  and  Liberia 
and  as  the  Deputy  Assistant  Administra- 
tor responsible  for  aid  programs  in  East 
Asia. 

Since  1970,  Mr.  Nooter  has  served  in 
three  of  the  most  demanding  posts  in  the 
Agency:  Assistant  Administrator  in 
charge  of  Vietnam  from  1970  to  1972; 
Assistant  Administrator  in  charge  of  the 
Middle  East  from  1972  to  1974;  and  As- 
sistant Administrator  for  Security  Sup- 
porting Assistance  programs  from  1974 
to  the  present. 

Mr.  President,  while  some  may  disagree 
with  the  policies  of  which  those  three 
programs  were  a  part,  I  know  of  no  reser- 
vations about  the  professional  qualifica- 
tions and  competence  of  Mr.  Nooter  as 
.their  administrator.  The  fact  that  Mr. 
Nooter  was  nominated  by  the  previous 
administration  and  confirmed  by  the 
fcenate  to  serve  in  those  three  sensitive 
posts  is  a  clear  endorsement  of  his  ability 
to  administer  complex  and  important  aid 
programs.  More  importantly,  if  Mr. 
Nooter's  personal  views  concerning  the 
goals  and  objectives  of  foreign  assist- 
ance were  not  compatible  with  those  of 
the  Carter  administration,  he  would  not 
have  been  nominated  to  serve  as  Deputy 
Administrator  of  AID. 

In  this  regard,  I  will  read  r>ortions  of  a 
letter  from  the  Administrator  of  AID. 
John  J.  Gilligan.  concerning  the  nomina- 
tion of  Robert  Nooter: 

When  the  President  asked  me  to  take  up 
the  responsibility  of  Administrator  of  A.I.D.. 
I  was  given  an  absolutely  free  hand  in  choos- 
ing the  dozen  or  so  top  people  who  would 
have  the  major  responsibility  for  making  the 
Agency  function,  and  for  Implementing  Its 
programs.  ...  A  key  position,  of  course. 
Is  that  of  Deputy  Administrator.  I  felt  I 
needed  someone  who  had  broad  experience  In 
both  foreign  and  Washington  posts  with  the 
operations  of  A.I.D.,  and  who  knew  Its  struc- 
ture and  programs  and  personnel  In  Intimate 
detail.  I  was  also  searching  for  someone  who 
could  bring  to  the  position  the  qualities  of 
heart  and  mind  and  character  which  would 
help  to  provide  the  leadership  necessary  to 
carry  out  the  very  difficult  programs  that  we 
are  asked  to  administer.  After  checking  out 
a»d  Interviewing  literally  dozens  of  people. 
I  chose  Bob  Nooter  for  the  Job.  During  the 
past  several  months  we  have  worked  together 
In  reorganizing  and  redirecting  the  energies 
of  this  Agency,  I  have  become  absolutely 
convinced  that  I  have  the  right  man  for  the 
Job. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  text  of  the  letter 
from  Governor  Gilligan  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Agency  for  Intek- 
NATioNAL  Development, 
Washington,  July  1, 1977. 
Hon.  John  Sparkman, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Chairman:  On  Monday,  July  11, 
at  1:00  p.m.  the  Members  of  the  Senate  will 
be  asked  to  advise  and  consent  to  the  Prest- 
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dent's  appointment  of  Robert  Nooter  as  Dep- 
uty Administrator  of  the  Agency  for  Interna- 
tional Development.  I  am  writing  to  you  to 
most  respectfully  urge  that  you  lend  your 
voice  and  vote  In  support  of  Bob's  confirma- 
tion. 

When  the  President  asked  me  to  take  up 
the  responsibility  of  Administrator  of  A.IX).. 

I  was  given  an  absolutely  free  hand  In  choos- 
ing the  dozen  or  so  top  people  who  would 
have  the  major  responsibility  for  making 
the  Agency  function,  and  for  Implementing 
Its  programs.  I  think  we  have  assembled  a 
really  first  class  team  which  blends  years  of 
experience  In  the  field  and  the  Washington 
headquarters  together  with  the  Insights  and 
energies  of  newcomers  to  the  field. 

A  key  position,  of  coxirse.  Is  that  of  Deputy 
Administrator.  I  felt  I  needed  someone  who 
bad  broad  experience  In  both  foreign  and 
Washington  posts  with  the  operations  of 
AJ.D.,  and  who  knew  Its  structure  and  pro- 
grams and  personnel  In  Intimate  detail.  I  was 
also  searching  for  somaone  who  could  bring 
to  the  position  the  qualities  of  heart  and 
mind  and  character  which  would  help  to 
provide  the  leadership  necessary  to  carry  out 
the  very  difficult  programs  that  we  are  asked 
to  administer.  After  checking  out  and  Inter- 
viewing literally  dozens  of  people,  I  chose 
Bob  Nooter  for  the  Job.  During  the  past 
several  months  we  have  worked  together  In 
reorganizing  and  redlrectmg  the  energies  of 
this  Agency,  I  have  become  absolutely  con- 
vinced that  I  have  the  right  man  for  the 
Job. 

An  objection  has  been  raised  to  Bob's 
nomination,  which  will  be  discussed  on  July 

II  at  1:00  PM.  I  want  you  to  know  that  I 
have  carefully  reviewed  the  basis  on  which 
the  objection  was  raised.  I  have  talked  at 
length  to  people  In  the  Agency  and  In  the 
field,  and  to  Voluntary  Agency  personnel  who 
have  worked  on  refugee  problems  and  who 
have  knov.Ti  of  Bob's  activities  In  these  areas. 
I  have  found  no  evidence  that  casts  doubt 
upon  his  p-\st  performnnce  or  bis  ability  to 
serve  this  jountry  effectively  and  respon- 
sibly as  the  Deputy  Aflmlnlstrator  of  A.I.D. 
I  am  convinced  that  Bob  has  performed  com- 
petently and  conscientiously,  and  that  he  Is 
the  right  man  fo-  the  Job. 

I  therefore  respectfully  solicit  your  vote  to 
confirm  his  nomination. 

With  kindest  personal  regards. 
Sincerely, 

JORN   J.   OlLUCAK. 

Mr.  SPARKMAN.'  Mr.  President,  al- 
though the  Senator  frcm  Massachusetts 
(Mr.  Kennedy)  did  not  testifv  at  Mr. 
Nooter's  confirmation  hearings,  he  did 
send  me  a  letter  outlining  his  views  con- 
cerning the  nominee.  That  letter  raised 
important  issues  concerning  Mr.  Nooter's 
personal  commitment  to  our  current  aid 
policies  and  humanitarian  assistance 
progi'ams.  The  committee  raised  those 
Issues  with  Mr.  Nooter  and  was  assured 
by  his  response  that  he  will  implement 
the  Npw  Directions  and  humanitarian 
assistlnce  programs  as  the  Congress  in- 
tended and  as  the  law  requires. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  relevant  portion  of  the  con- 
firmation hearing  transcript  and  Mr. 
Nooter's  further  explanation  of  his  views 
concerning  these  issues  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senator  Case  What  Is  your  attitude  to- 
ward the  general  problem  or  question  of 
large  capital  Infrastructure  development 
projects  as  opposed  to  direct  aid  for  the 
majority  of  the  poor? 


Mr.  NooTEH.  In  the  development  program, 
of  course,  we  have  moved  away  from  the 
large  Infrastructure  projects  entirely.  We 
still  are  Involved  In  smaller-scale  infra- 
structure, and  the  theory  there  Is  not  that 
large  infrastructure  Is  not  needed,  but  that 
the  multilateral  agencies  can  provide  that 
now  with  the  amount  of  funds  that  they 
have.  On  the  whole  I  believe  that  Is  true. 

In  the  case  of  the  special  programs  In  the 
Middle  East,  the  politically  motivated  pro- 
grams, where  for  political  reasons  higher 
amounts  of  money  are  desirable.  It  simply 
would  not  be  possible  to  Implement  those 
programs  on  the  same  basis  across  the  board 
as  we  do  on  the  regular  development  pro- 
grams. The  people-to-people  programs, 
those  programs  directed  toward  target 
groups,  are  much  more  labor  Intensive  In 
terms  of  AID  staff.  They  consume  smaller 
amounts  of  money,  particularly  In  the  early 
stages.  In  the  case  of  Egypt,  for  example.  It 
simply  was  necessary  to  either  transfer  the 
funds  In  the  form  of  large  capital  projects 
or  through  commodity  Import  programs,  or 
through  what  we  like  the  least,  which  Is  a 
cash  grant.  That  leaves  the  least  permanent 
Impact. 

We  chose  a  combination  of  commodity  Im- 
ports and  large  Infrastructure  projects.  At 
the  same  time  we  are  doing  the  more  direc- 
tive programs,  but  on  a  smaller  scale. 

Senator  Case.  I  should  ask  this  because 
you  should  have  the  opportunity  to  answer 
the  point. 

There  has  been  some  suggestion  that  un- 
der your  direction  AID  has  first  opposed  and 
then  delayed  implementation  of  relief,  ref- 
ugee relief  programs,  in  Vietnam,  Cyprus, 
Lebanon,  and   Portugal. 

Are  these  accusations  or  allegations  cor- 
rect? What  would  you  like  to  say  about  that? 

Mr.  Nooter.  Well,  that  Is  not  a  statement 
that  I  would  have  made,  of  course.  It  is  a 
little  hard  to  know  how  to  answer  that 
without  appearing  to  be  totally  self-serving. 

Senator  Case.  I  know  that. 

Mr.  Nooter.  I  think  that  one  has  to  look 
at  each  of  those  cases  separately. 

Senator  Case.  You  can't  just  say  It  is  or 
It  Is  not. 

Mr.  Nooter.  That's  right. 

I  do  think  when  a  refugee  program  Is  start- 
ing, it  Is  always  difficult  to  know  how  fast 
and  bow  large  to  come  In  with  a  U.S.  effort 
withou*  forcing  out  or  setting  aside  the  ef- 
forts of  other  people.  We  have  tried  to  pace 
our  entry  Into  programs  such  as  Lebanon, 
for  example,  with  an  eye  to  what  other  kind 
of  aid  Is  corilng  in.  I  think  in  that  case  we 
did  that  successfully  so  that  we  were  one 
of  a  number  of  donors,  but  nevertheless  our 
aid  was  effective. 

In  the  case  of  Cyprus,  where  we  channeled 
our  aid  through  the  U.N.  High  Commissioner 
for  Refugees.  I  think  we  have  had  one  of  the 
most  effective  refugee  programs  that  we 
have  ever  had,  and  it  Is  In  large  part  be- 
cause the  Cyprlots  made  such  good  use  of 
the  funds  themselves.  They  deserve  a  lot  of 
credit.  That  has  been  a  very  effective  pro- 
gram. 

I  would  be  glad  to  answer  any  other 
specific  questions  you  may  have  on  this 
point. 

Statement  by  Robert  H.  Nooter  Expanding 
ON  His  Confirmation  Hearing  Testimony 

NEW    directions 

The  foreign  aid  legislation  mates  clear 
that  the  bilateral  economic  development  pro- 
gram Is  Intended  to  emphasize  the  equitable 
distribution  of  the  benefits  of  eccnomlc 
growth.  It  would  be  my  Intention,  In  my  new 
capacity,  to  continue  the  program  In  this 
direction,  emphasizing  activities  which  Im- 
prove the  lives  of  the  poor  majority,  princi- 
pally m  the  rural  areas.  Program  guidance 
which  was  Issued  shortly  after  Governor  Gll- 


llgan's  appointment,  which  I  helped  to  draft, 
emphasized  this  point. 

With  the  equity  objective  In  mind,  A.I.D. 
has  reduced  Its  Involvement  In  major  infra- 
structure projects  during  the  past  several 
years.  This  Is  also  a  direction  which  I  would 
expect  to  continue.  Smaller  scale  Infrastruc- 
ture remains  an  Important  part  of  our  pro- 
gram, as  Indeed  It  should  be  In  cases  where 
such  infrastructure  is  critical  to  the  deliv- 
ery of  assistance  to  the  rural  poor,  but  the 
objective  of  the  assistance  would  be  to  Im- 
prove Income  distribution  as  Is  the  case  in 
other  A.I.D.  projects. 

refugee  assistance 
I  believe  that  short-term  humanitarian  as- 
sistance Is  an  Important  part  of  A.I.D.'s  pro- 
gram, and  as  such,  should  be  continued  and 
strengthened  In  the  years  ahead.  Congress 
has  been  generous  In  making  available  re- 
sources, and  we  have  the  operational  capac- 
ity and  flexibility  within  A.I.D.  to  respond 
to  a  wide  variety  of  disaster  situations  where 
prompt  provision  of  humanitarian  aid  can 
alleviate  suffering. 

I  have  been  Involved  In  a  number  of  such 
programs  In  the  past,  and  believe  that  this 
experience  will  be  useful  In  managing  sim- 
ilar programs  In  the  future.  The  refugee  as- 
sistance program  In  Cambodia  was  one  which 
was  carried  out  under  extremely  difficult  field 
conditions  and  with  a  very  small  direct-hire 
staff,  but  I  believe  was  remarkably  effective 
in  providing  the  margin  of  survival  for  large 
numbers  of  Cambodians  through  the  use  of 
private  voluntary  organizations.  The  refu- 
gee assistance  provided  to  Cyprus  through 
the  United  Nations  High  Commission  for 
Refugees  was  also  extremely  successful  in 
meeting  the  basic  needs  of  the  dislocated 
Cyprlot  population,  as  evidenced  by  the  at- 
tached newspaper  article  which  appeared  in 
the  Washington  Post  on  February  25,  1977. 

While  there  are  sometimes  differences  of 
opinion  about  how  long  refugee  assistance 
should  be  provided  and  at  what  levels,  there 
has  never  been  any  serious  disagreement  be- 
tween AID.  and  the  Congress  about  the 
urgent  need  of  meeting  the  immediate  needs 
of  people  In  distress.  In  my  new  position,  It 
would  be  my  Intention  to  assure  that  the 
disaster  relief  program  continues  to  function 
promptly  and  competently  to  meet  these 
needs. 

Mr.  SPARKMAN.  Mr.  President,  after 
hearing  Mr.  Nooter's  testimony  and  con- 
sidering his  nomination,  the  Committee 
on  Foreign  Relations  favorably  reported 
the  nomination  without  dissent. 

I  believe  that  Mr.  Nooter  will  serve  the 
Agency  well  as  its  Deputy  Administrator, 
and  I  urge  the  Senate  to  give  its  consent 
to  the  nomination. 

Mr.  HUMPHREY.  Mr.  President,  wiU 
the  Senator  yield  to  me  for  a  brief  state- 
ment? ,    . 
Mr.  SPARKMAN.  I  shall  be  very  glad 

to. 

Mr.  HUMPHREY.  Mr.  President.  I 
wish  to  join  the  distinguished  chairman 
of  the  Committee  on  Foreign  Relations 
in  support  of  the  nomination  of  Mr. 
Robert  H.  Nooter. 

Mr.  Nooter  will  serve,  of  course,  as  the 
Deputy  Administrator  of  AID  if  his  nomi- 
nation is  confirmed,  and  I  hope  it  wiU 
be.  It  is  my  responsibility  as  chairman  of 
the  Foreign  Assistance  Subcommittee  to 
work  very  closely  with  the  Administrator 
of  AID,  his  Deputy,  and  other  officers  of 
AID.  ; 

As  has  been  noted  by  thechalrman  of 
the  Foreign  Relations  Comnnttee  (Mr. 
SPARKMAN)  on  May  26.  1977,  the  Coin- 
mittee  on  Foreign  Relations  did  hold 


22204 


CONGRESSIONAL  RECORD  —  SENATE 


July  11,  1977 


hearings  on  the  confirmation  of  Robert 
H.  Nooter  to  be  Deputy  Administrator  of 
AID.  After  reviewing  his  record,  and 
there  were  a  number  of  questions  put  to 
Mr.  Nooter,  the  committee  judged  that 
Mr.  Nooter  was  a  highly  competent  pro- 
fessional with  many  years  of  service  In 
the  Agency.  On  May  27,  the  day  after  his 
hearing,  the  Senate  Foreign  Relations 
Committee  favorably  reported  his  nomi- 
nation and  did  so  without  dissent,  did  so 
luianlmously.  ' 

During  the  confirmation  hearings,  Mr. 
Nooter  was  asked  several  questions  con- 
cerning the  congresslonally  mandated 
new  directions  program.  In  other  words, 
the  new  efforts  that  we  are  making  to  be 
of  assistance  to  the  countries  which  have 
the  lowest  per  capita  Income.  Our  pro- 
gram for  economic  assistance  is  to  be 
provided  to  the  poorest  people  In  the  least 
developed  countries.  Mr.  Nooter  assured 
the  committee  that  he  fully  supported 
the  new  directions. 

It  was  my  feeling  that  we  should  have 
further  Information  from  him  and, 
therefore,  at  my  request,  Mr.  Nooter  has 
provided  further  elaboration  of  his  oral 
testimony,  which  I  had  asked  for. 

Mr.  President.  I  ask  unanimous  consent 
that  the  statement  by  Robert  H.  Nooter, 
expanding  on  his  confirmation  hearing 
testimony,  relating  to  the  concepts  of  our 
AID  program  as  now  developed  and  as 
adopted  by  Congress,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Robert  H.  Nooter.  Expanding 
ON  His  Confirmation  Hearing  Testi- 
mony 

NtW    OIKECTIONS 

The  foreign  aid  legislation  makes  clear  that 
the  bilateral  economic  development  program 
Is  intended  to  emphaMze  the  equitable  dis- 
tribution of  the  benefits  of  economic  growth. 
It  would  be  my  Intention.  In  my  new  capac- 
ity, to  continue  the  program  In  this  direction, 
emphasizing  activities  which  Improve  the 
lives  of  the  poor  majority,  principally  In  the 
rural  areas.  Program  guidance  which  was 
Issued  shortly  after  Governor  OllUgan's  ap- 
pointment, which  I  helped  to  draft,  empha- 
sized this  point. 

With  the  equity  objective  In  mind,  A.I  D 
has  reduced  Its  involvement  in  malor  In- 
frastructure prelects  during  the  past  several 
years.  This  Is  also  a  direction  which  I  would 
expect  to  continue.  Smaller  scale  Infrastruc- 
ture remains  an  Important  part  of  our  pro- 
gram, as  Indeed  It  should  be  In  cases  where 
such  Infrastructure  Is  critical  to  the  deliver}- 
of  assistance  to  the  rural  poor,  but  the  ob- 
jective of  the  assistance  would  be  to  Improve 
Income  distribution  as  Is  the  case  In  other 
A.I.D.  projects. 

REFUGEE    ASSISTANCE 

I  believe  that  short-term  humanitarian  as- 
sistance Is  an  Important  part  of  A.I.D.'s  pro- 
gram, and  as  such,  should  be  continued  and 
strengthened  In  the  years  ahead  Congress 
has  been  generous  in  making  available  re- 
sources, and  we  have  the  ooeratlonal  capacity 
and  flexibility  within  A.I.D.  to  respond  to  a 
wide  variety  of  disaster  situations  where 
prompt  provision  of  humanitarian  aid  can 
alleviate  suffering. 

I  have  been  Involved  In  a  number  of  such 
programs  In  the  past,  and  believe  that  this 
experience  will  be  useful  in  managing  similar 
programs  In  the  future.  The  refugee  assist- 
ance program  In  Cambodia  was  one  which  was 


carried  out  under  extremely  dlfBcult  field 
conditions  and  with  a  very  small  direct-hire 
staff,  but  I  believe  was  remarkably  effective 
In  providing  the  margin  of  survival  for  large 
numbers  of  Cambodians  through  the  use  of 
private  voluntary  organizations.  The  refugee 
assistance  provided  to  Cyprus  through  the 
United  Nations  High  Commission  for  Refu- 
gees was  also  extremely  successful  In  meeting 
the  basic  needs  of  the  dislocated  Cypnot 
population,  as  evidenced  by  the  attached 
newspaper  article  which  appeared  In  the 
Washington  Post  on  Pebru.iry  25,  1977. 

While  there  are  sometimes  differences  of 
opinion  about  how  long  refugee  assistance 
should  be  provided  and  at  what  levels,  there 
hsts  never  been  any  serious  disagreement  be- 
tween A.I.D.  and  the  Congress  about  the 
urgent  need  of  meeting  the  Immediate  needs 
of  people  In  distress.  In  my  new  position,  it 
would  be  my  Intention  to  assure  that  the 
disaster  relief  program  continues  to  function 
promptly  and  competently  to  meet  these 
needs. 

Mr.  HUMPHREY.  I  would  also  note. 
Mr.  President,  that  some  of  the  criticism 
which  Is  directed  toward  Mr.  Nooter 
comes  because  of  the  type  of  service  he 
performed  in  a  mostsJifficult  time  and 
area,  namely,  in  Vietnam.  His  responsi- 
bility there  was  primarily  for  supporting 
assistance.  As  we  know,  that  had  definite 
military  connotations.  But  as  Deputy 
Administrator  of  AID.  he  will  have  a 
broader  range  of  responsibility.  I  believe 
his  many  years  of  service,  starting  back 
actually  in  1962.  and  going  right  on  to 
the  present  time,  qualify  him  for  this 
particular  assignment. 

I  can  assure  the  Senate  that  those  of 
us  who  monitor  this  program,  and  we  do 
have  Members  and  staff  monitoring  the 
AID  program,  will  carefully  review  Mr. 
Nooter's  administrative  record  and  work 
with  him  to  assure  the  Congress  that  the 
direction  of  the  foreign  assistance  pro- 
gram as  designed  by  the  Congress  are 
followed  and  followed  meticulously. 

I  believe  Mr.  Nooter  Is  a  capable  man. 
I  urge  his  confirmation  and  I  join  with 
the  distinguished  chairman  In  his  state- 
ment. 

Mr.  SPARKMAN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  there 
are  few  times  that  I  differ  with  my  col- 
league from  Minnesota  on  matters  of 
public  policy.  I  would  just  say  I  do  so 
on  this  particular  issue.  Our  foreign  as- 
sistance program  around  the  world  has 
difficulty  in  gaining  the  active  support  of 
the  American  people,  and  what  degree 
of  help  and  support  they  do  give  is  be- 
cause they  care  about  basic  and  funda- 
mental human  decency — human  rights 
and  human  needs. 

If  we  are  not  going  to  have  people  in 
senior  policymaking  positions  who  are 
going  to  reflect  and  implement  that  basic 
and  fundamental  humanitarian  con- 
cern, we  might  as  well  kiss  the  foreign 
assistance  program  goodby.  Quite 
frankly,  I  will  be  one  who  will  help  to 
kiss  it  goodby.  unless  we  are  going  to 
find  that  these  matters  are^going  to  be 
given  attention  and  a  greater  degree  of 
priority  by  AID. 

And.  with  all  due  respect,  no  matter 
how  effective  a  witness  Mr.  Nooter  has 


been  before  various  committees,  we  have 
heard  time  and  time  again  about  how 
clever  witnesses  are  before  committees. 
I  can  think  of  Mr.  Kleindlenst  before  the 
Judiciary  Committee,  a  very  clever  wit- 
ness, too.  But  that  should  not  be  the 
test.  What  should  be  the  test  Is  .the  rec- 
ord. It  should  be  the  test  not  just  In 
Vietnam,  but  let  us  take  the  more  recent 
record  where  Mr.  Nooter  has  had  re- 
sponsibilities— in  Lebanon,  where  he  was 
the  primary  responsible  official  in  terms 
of  the  AID  program  for  Lebanon. 

The  International  Committee  of  Red 
Cross,  one  of  the  most  respected  inter- 
national humanitarian  agencies  that 
OX;  I...  i;quoa>.-d  o2  milliOij  Li  the  wake 
of  the  Lebanon  civil  war,  In  October- 
November  1975. 

In  January  1976,  the  U.S.  Embassy  In 
Beirut — and  I  will  make  this  part  of  the 
record — cabled : 

We  believe  the  current  situation  In  Leb- 
anon differs  from  last  November  particularly 
as  a  result  of  the  Internal  refugee  problem 
resulting  from  the  destruction  of  certain 
localities  In  Beirut  and  the  countryside.  We 
would  recommend  U.S.  assistance  for  this 
ICRC  approach. 

In  February  of  1976,  there  was  an  ad- 
ditional cable: 

We  believe  that  the  contribution — 

Talking  about  the  same  request — 
at  this  time  Is  desirable,  both  from  the  stand- 
point of  supporting  the  ICRC  and  forestolllng 
the  need  for  bilateral  input. 

I  ask  unanimous  consent  the  cable  be 
prlntsd  in  the  Record. 

There  being  no  objection,  the  cables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Department  of  State  Telegram) 

Beirut.  January  28,  1976. 
From:  American  Embassy.  Beirut. 
To:  Secretary  of  State.  Washington.  DC. 
Information:  U.S.  mission,  Oeneva. 
Subject:  International  Red  Cross  appeal  for 

U.S.  assistance. 
Reference:  Geneva. 

1.  Embassy  was  visited  by  ICRC  omcUl 
Mary,  accompanied  by  local  representative, 
Oesmeules.  to  review  envisaged  emergency 
program  for  Lebanon  following  official  re- 
quest from  OOL  to  Institute  such  a  program. 

2.  Mary  points  out  that  ICRC  assistance 
will  consist  of  Installing  120  bed  field  hos- 
pital with  complete  staff,  (donated  by  Danish 
Government)  distribution  of  blankets  and 
powdered  milk,  and  supplementing  medical 
supplies  for  dlspensarle  SL  hospital,  with 
approval  of  Lebanese  Red  Cross  and  Lebanese 
Red  Crescent,  will  be  located  In  a  Shia  dis- 
trict. Main  beneficiaries  of  program  will  be 
estimated  10.000  refugees  from  Damour 
(Christians)  and  the  Karantlna  district 
( Moslems ) .  Most  of  the  Christian  refugees 
are  located  In  the  Ksallk  area  and  the  refu- 
gees In  the  Sultan  Ibrahim  area  of  Beirut.  In- 
cluding medical  personnel.  IRC  staff  will 
consist  of  about  25  persons  plus  local  nurses, 
drivers,  etc. 

3.  We  believe  that  current  situation  In 
Lebanon  differs  from  that  prevailing  last 
November,  particularly  as  a  result  of  the  In- 
ternal refugee  problem  resulting  from  de- 
struction of  certain  localities  In  Beirut  and 
countryside  as  well  as  the  further  breakdown 
of  administrative  services.  Accordingly,  we 
would  recommend  U.S.  assistance  for  this 
ICRC  project  which  Is  seen  as  a  short-term 
undertaking  concentrating  on  a  specific  as- 
pect of  the  Lebanese  tragedy. 

Lambbaku. 
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[Department  of  State  telegram] 

Beirot,  February  7, 1976. 

Fm.  Am.  Embassy,  Beirut, 

To  Sec.  State,  Wash.  DC.  Priority. 

Info  U.S.  Mission,  Oeneva. 

Subj:    ICBC   Appeal   for   U.S.   assistance   In 

Lebanon. 

1.  Delegate  Marti  accompanied  by  local 
ICRC  Rep.  Desmeules,  visited  embassy  yes- 
terday afternoon  to  again  brief  charge  on 
status  ICRC  program  here. 

2.  Marti  confirmed  that  hospital  has  been 
erected  and  began  operating  two  days  ago 
on  a  limited,  or  as  Marti  described  It,  an 
infirmary  basis.  Hospital  Is  sited  In  southern 
beaches  area  near  Iraqi  Embassy  where  many 
refugees  from  Karantlna  have  gathered. 

3.  ICRC  has  also  received  approximately 
100  torts  of  relief  supplies  Including  10,000 
blankets  and  120  tons  of  powdered  milk. 
Marti  admitted  that  this  Is  obviously  an 
overabundance  of  powdered  milk,  but  It  Is 
apparently  a  commodity  in  surplus  supply  in 
Europe  and  Luxembourg  alone  was  sending 
70  tons. 

4.  Marti,  who  Is  going  to  Cairo  today  to  see 
Arab  League  Secretary  Rlad.  stated  the  GOL 
had  requested  medical  assist  ince  for  the 
North  Lebanon  Akar  Region,  as  well  as 
for  the  South.  He  Indicated  ICRC  would  try 
to  respond  to  this  request  by  using  mobile 

•  teams,  a  technique  used  In  Cyprus  with  good 
results.  Marti  mentioned  several  times  that 
ICRC  looked  on  any  YVCH  effort  as  being  a 
very  short  term  activity. 

6.  When  the  question  of  contributions  and 
financing  came  up.  Marti  made  a  low  key 
but  very  specific  request  for  USG  direct  sup- 
port for  ICRC  effort  in  Lebanon.  He  used 
the  $200,000  figure  mentioned  in  para.  4.  ref. 
A.  as  a  minimum.  He  made  it  quite  clear  also 
that  a  cash  contributloti  would  be  the  most 
useful  type  at  this  time. 

6.  At  one  point  during  meeting  Marti  ex- 
pressed bitterness  over  fact  ambulances  were 
repeatedly  fired  on  by  both  sides  during 
fighting.  He  said  he  knew  of  no  other  c^se 
in  the  world  where  this  had  happened  and 
said  he  was  planning  to  say  as  much  to  vari- 
ous leaders  of  factors  on  both  sides  whom  he 
would  be  seeing  soon. 

7.  Marti  and  Desmeules  talked  briefly 
about  east  bloc  relief  efforts  which  appar- 
ently are  directed  toward  very  specific  groups 
and  locales.  He  indicated  that  ICRC  was 
getting  some  Russian  support  for  its  Leba- 
non program,  but  was  not  sure  whether  this 
was  from  the  annual  support  pledge  or  a 
special  contribution. 

8.  As  department  aware  the  GOL  has  not 
asked  us  for  direct  assistance  with  refugee 
and  displaced  persons  problem.  Embassy  be- 
lieves, however,  that  even  if  such  a  request 
were  made  there  are  stro.ig  arguments  for 
our  non-involvement  on  a  bilateral  basis.  In 
view  of  the  existence  of  what  appears  to  be 
a  better  organized  ICRC  effort  and  the  f  ict 
that  ICRC  has  made  Its  international  ap- 
peal, we  believe  that  a  contribution  at  this 
time  is  desirable  both  from  the  standpoint 
of  supporting  the  ICRC  and  forestalling  the 
need  for  any  bilateral  Input. 

9.  In  light  of  the  surfeit  of  powdered  milk, 
we  would  hope  that  our  contribution  would 
in  fact  be  in  cash  rather  than  In  kind. 

10.  This  would  not  rule  out  further  USG 
contributions  to  other  international  assist- 
ance programs  that  might  be  proposed  for 
the  Lebanon  as  for  example  under  auspices 
of  the  UNHCR. 

Lambkakis. 

Mr.  President,  that  Is  January  and 
February  from  on-the-scene  officials. 

Yet.  it  was  not  until  April  1976  that 
the  request  made  in  October-November 
1975  for  basic  humanitarian  assistance 
through  the  Red  Cross  received  a  paltry 
$500,000  in  response. 


It  was  not  completely  coincidental, 
either,  that  it  came  3  days  before  Mr. 
Nooter  was  coming  up  to  testify  before 
our  refugee  subcommittee  on  this  very 
subject  that  the  ICRC  received  approval, 
and  this  example  is  not  weighted  down 
with  policy  constraints  such  as  in  Indo- 
china. 

Again  on  Lebanon,  the  Congress  Is  very 
clearly  on  record  In  terms  of  post-war 
humanitarian  assistance.  I  worked  with 
Senator  Abourezk  on  an  amendment 
which  was  accepted  in  the  Senate  In  1976. 

The  Congress  approved  $20  million  in 
September  1976. 

AID  sent  a  task  force  to  Beirut  in 
January  of  1977.  They  returned  and  gave 
a  stamp  of  approval  to  $5  million  for 
cranes,  trucks,  and  warehousing  to  ex- 
pedite the  port  project  which  was  pretty 
much  completed  in  April.  The  United 
States  made  that  contribution  in  4  short 
months,  between  January  when  the  task 
force  traveled  to  Beirut  in  April. 

Also  in  January,  at  the  same  time 
when  the  task  force  was  going  to  inspect 
the  port  authority,  two  different  vol- 
.untary  agencies,  the  Armenian  General 
Benevolent  Union  with  a  program  for 
special  child  care,  and  Save  the  Chil- 
dren Federation  Community  Develop- 
ment Foundation,  which  tried  to  gain 
and  did  gain  support  from  the  United 
Kingdom,  Norway,  and  Canada  to  help 
in  their  humanitarian  assistance  proj- 
ects, asked  for  AID  assistance  and  the 
American  Lebanese  League  did  so  some- 
time later.  This  was  for  a  rehabilitation 
fund  for  amputees. 

Mr.  President,  they  still  have  not  got 
an  answer.  Not  thumbs  down;  not  yes 
or  no.  They  are  just,  effectively,  strung 
along. 

It  may  be,  for  some  Members  extremely 
difficult  to  put  all  of  these  actions  to- 
gether Mr.  President  but  it  is  not  diffl- 
cut  for  me  to  put  them  together  and  see 
a  pattern.  Speaking  to  those  who  sup- 
port the  nomination  I  wish  we  had 
heard,  as  to  the  person  who  had  impor- 
tant policy  responsibilities,  of  a  single 
initiative,  even  in  the  time  that  he  had 
the  responsibility  of  Lebanon  or  Cypn:s, 
much  less  Vietnam  or  Cambodia,  so  we 
could  say  there  was  an  initiative  in  terms 
of  human  beings  and  humanitarian  aid. 
We  are  being  asked  here,  this  afternoon, 
to  put  that  individual  in  AID  as  the 
Deputy  Administrator,  one  qf  the  two 
most  important  persons  in  the  foreign 
aid  field,  to  run  what  is  basically  and 
fundamentally  a  humanitarian  and  de- 
velopmental assistance  program.  And  it 
should  be  first  and  foremost  a  humani- 
tarian assistance  program,  and  people 
oriented. 

It  is  for  those  reasons,  Mr.  President, 
and  others,  which  I  have  outlined  in  my 
formal  statement,  that  I  have  trouble 
supporting  this  nomination  and  shall 
vote  in  opposition. 

How  much  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  remaining. 

Mr.  KENNEDY.  I  yield  such  time  as 
the  Senator  from  Maryland  needs — 3 
minutes. 

Mr.  SARBANES.  Mr.  President,  I 
rise  to  express  my  serious  misgivings 
about  the  nomination  of  Robert  Nooter 


to  be  the  Deputy  Administrator  of  the 
Agency  for  International  Development. 
In  doing  so,  there  Is  no  need  to  diminish 
the  public  service  which  Mr.  Nooter  has 
rendered  to  his  coimtry,  or  to  question 
his  qualifications  as  a  professional  ad- 
ministrator. It  is  only  necessary  to 
underscore  the  fact  that  the  position  to 
which  he  is  being  appointed  is  the  No.  2 
position  in  the  Agency  for  International 
Development  and  that  he  will  therefore 
stand  as  the  alter  ego  to  the  Admin- 
istrator in  a  critical  policymaking  posi- 
tion. It  is,  therefore,  relevant,  indeed 
essential,  to  examine  Mr.  Nooter's  policy 
positions  over  the  years  and  the  record 
which  he  has  established.  It  is  a  record 
that  ought  to  raise  serious  questions  in 
the  minds  of  thoughtful  Members. 

In  the  first  place,  Mr.  Nooter  has  been 
committed  to  the  approach  of  heavy 
capital  developments  projects,  commod- 
ity import  programs,  and  the  "trickle- 
down"  theory  of  economic  development. 
This  is  an  approach  about  which  the 
Congress  has  raised  serious  questions 
opting  instead  in  favor  of  new  direc- 
tions, with  people-oriented  assistance 
and  with  an  emphasis  on  private  volun- 
tary agencies  and  international  assist- 
ance agencies,  both  of  which  have  con- 
sistently run  into  difficulties  in  dealing 
with  AID  in  those  areas  in  which  Mr. 
Nooter  has  had  responsibility. 

Second,  it  is  particularly  appropriate 
to  ask  the  question  that  has  been  voiced 
by  the  distinguished  Senator  from  Mas- 
sachusetts with  respect  to  new  initia- 
tives taken  by  Mr.  Nooter  during  his 
tenure.  There  are  none  on  the  record. 
One  of  the  major  new  initiatives  taken 
in  the  aid  field  has  been  the  consequence 
of  congressional  interest  and  action  as 
seen  in  the  development  of  the  light 
capital  technology  approach  put  for- 
ward by  Representative  Clarence  Long, 
the  distinguished  Congressman  from 
Maryland.  Because  of  Representative 
Long's  leadership  the  Congress  has  made 
clear  that  it  views  light  capital  tech- 
nology as  a  new  and  important  focus  of 
U.S.  foreign  aid  and  development  policy. 

Third,  Mr.  Nooter  has  been  slow  In 
implementing  refugee  assistance  pro- 
grams as  has  been  detailed  by  both  Sai- 
ator  Pell  and  Senator  Kennedy  who 
have  both  played  sucl>  a  significant  role 
in  seeing  that  the  United  States  re- 
sponds to  pressing  humanitarian  needs  in 
conformity  with  the  best  instincts  of  our 
people.  Mr.  Nooter  has  often  proceeded 
with  a  reluctance  which  has  undercut 
and  diminished  the  opportimity  for  the 
United  States  to  demonstrate  its  human- 
itarian concern, — opportunities  to  pro- 
vide humanitarian  assistance  devoid  of 
political  considerations  and  setting  an 
important  example  for  others  to  follow. 

Fourth,  in  the  area  of  himian  rights, 
questions  are  obviously  raised  aiwut  one's 
total  commitment  when  the  record  in 
the  past  has  been  a  policy  of  reluc- 
tance— indeed,  resistance — to  such  an 
emphasis  in  our  foreign  policy.  On  De- 
cember 4,  1975,  testifying  before  the 
House  Committee  on  Appropriations  on 
the  question  of  human  rights,  Mr.  Nooter 
stated: 

The  whole  question  of  human  rights 
is  an,  extremely  difficult  one,  and  there 
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is  no  short  answer  that  would  do  it 
justice.  I  do  think  you  have  to  consider 
what  position  it  would  place  the  Presi- 
dent in,  to  be  making  judgments  about 
other  countries  as  to  whether  they  are 
or  are  not  repressive  to  their  own 
citizens. 

The  question  was  then  asked  by  Rep- 
resentative Koch  of  New  York  who  has 
long  exercised  strong  leadership  on  be- 
half of  human  rights : 

What  position  would  it  place  him  In,  other 
than  that  of  being  a  humanitarian'' 

Mr.  Nooter'S  reply  was: 

I  think  there  Is  the  question  of  the  degree 
to  which  we  appear  to  be  interfering  in  the 
internal  affairs  of  other  countries.  This 
would  be  the  way  it  would  be  looked  at  in 
other  places  around  the  world. 

But  the  question  at  issue  is  whether 
the  United  States  should  provide  eco- 
nomic assistance  to  nations  which  abuse 
human  rights.  Surely  we  ought  to  be 
guided.  Mad  guided  strongly,  by  human 
rights  considerations  in  making  such  aid 
decisions. 

Mr.  President,  It  is  because  in  all  of 
the'^e  areas  Mr  Nooter  has  failed  to  re- 
flect the  policies  that  the  new  adminis- 
tration and  the  Congress  are  now  seek- 
ing to  implement  and  because  he  will 
clearly  occupy  a  critical  policymaking 
position  that  I  have  joined  my  colleagues 
In  expressing  their  serious  concern  about 
his  nomination. 

Mr.  CHURCH.  Mr.  President,  the  arch- 
itect of  American  foreign  aid  policies  in 
the  postwar  era  and  unquestionably  one 
of  the  great  men  of  our  times  was  George 
Catlett  Marshall.  Fortunately,  as  I  was 
preparing  for  this  colloquy,  a  copy  of  an 
Agency  for  International  Development 
publication  entitled  "War  on  Hunger" 
came  across  my  desk.  In  that  edition  was 
an  account  of  the  speech  delivered  ex- 
actly 30  years  ago  by  George  Marshall  at 
Harvard  University,  a  speech  which 
many  believe  to  be  the  fundamental  ex- 
pression of  the  purposes  underlying 
American  foreign  aid.  I  am  referring,  of 
course,  to  the  Marshall  plan  speech. 

I  would  like  to  quote  something  George 
Marshall  told  his  audience  at  Harvard 
that  warm,  sunny  day  in  April  of  1947.  He 
said: 

It  Is  logical  that  the  United  States  should 
do  whatever  it  is  able  to  do  to  assist  in  the 
return  of  normal  economic  health  in  the 
world,  without  which  there  can  be  no  po- 
litical stability  and  no  assured  peace.  Our 
policy  is  directed  not  against  any  country  or 
doctrine  but  against  hunger,  poverty,  des- 
peration and  chaos.  Its  purpose  should  be 
the  revival  of  a  working  economy  In  the  world 
so  as  to  permit  the  emergence  of  political  and 
social  conditions  in  which  free  Institutions 
can  exist.  .  .  .  Any  government  that  is  willing 
to  assist  in  the  task  of  recovery  will  find  full 
cooperation  on  the  part  of  the  United  States 
Government.  But  any  government,  political 
party  or  group  which  seeks  to  perpetuate 
human  misery  in  order  to  profit  therefrom 
politically  or  otherwise  will  encounter  the 
unquestioned  opposition  of  the  United 
States. 

Mr.  President.  I  do  not  know  how  the 
philosophy  behind  American  foreign  aid 
can  be  made  more  clear.  This  speech, 
the  blueprint  of  American  postwar  aid 
policy,  made  no  mention  of  public  safety 
programs,  of  "supporting"  assistance  to 


corrupt  ofScials,  of  Phoenix  projects  or 
"pacification"  programs.  It  was  not  silent 
on  human  rights.  General  Marshall  did 
not  shrink  from  his  responsibility  for 
fear  of  offending  those  who  might  have 
reason  to  fear  a  policy  based  upon  so- 
cial justice.  Our  task,  he  said,  was  to 
improve  the  human  condition,  and  those 
that  sought  political  payoffs,  financial 
pocket-lining,  or  backroom  protection 
for  bankrupt  policies  could  go  elsewhere 
for  help.  They  would  not  get  it  in  the 
United  States  of  America.     ' 

How  far  we  have  strayed  from  Gen- 
eral Marshall's  grand  vision  of  Ameri- 
can foreign  aid.  Mr.  President.  After 
the  sobering  experience  of  Vietnam  w6- 
have  been  forced  to  reexamine  the  way 
we  look  at  ourselves.  Principle  had  suc- 
cumbed to  expediency.  Only  now  are  we 
recovering,  rebuilding  our  sense  of 
moral  purpose  and  reordering  our  sense 
of  priorities  to  reflect  a  true  commitment 
to  basic  human  values  in  our  aid  poli- 
cies. That  is  the  message  of  President 
Carter's  campaign.  That  is  the  guiding 
light  of  the  "new  directions"  policy  man- 
dated by  this  Congress. 

The  Carter  administrations  emphasis 
on  human  rights,  together  with  this 
"new  directions"  policy  holds  forth  the 
promise  of  a  new  era  in  American  for- 
eign aid — a  second  springtime,  like  that 
in  which  the  Marshall  plan  was  con- 
ceived— an  era  marked  by  concern  above 
all  for  human  welfare,  an  era  of  mutual 
respect,  unity  with  acceptance  of  divers- 
ity, an  era  of  progress  toward  common 
economic  and  social  goals.  If  followed.  I 
am  confident  the  new  directions  policy 
will  restore  this  Nation  to  a  position  of 
moral  and  humanitarian  leadership  in 
the  world  and  enhance  our  credibility 
throughout  the  two-thirds  of  our  globe 
where  hunger,  poverty,  and  disease  are 
a  chronic  malady. 

Critical  to  the  success  of  any  realine- 
ment  of  our  policies  will  be  the  men  and 
women  chosen  to  direct  this  important 
effort.  They  must  be  creative  adminis- 
trators. They  must  be  experienced  in 
and  sympathetic  to  the  problems  of  eco- 
nomic and  human  development.  But 
most  important  of  all,  they  must  share  a 
deep  and  abiding  commitment  to  the 
principles  and  purposes  of  a  people- 
oriented  foreign  policy.  I  emphasize,  Mr. 
President,  the  words  "deep  and  abiding," 
for  what  we  do  not  need  today  are  plati- 
tudes, halfhearted  commitments  to  prin- 
ciple, or  cosmetic  concern. 

It  is  with  these  thoughts  in  mind  that 
I  rise  today  to  express  my  opposition  to 
the  nomination  of  Mr.  Robert  H.  Nooter 
to  become  the  Deputy  Administrator  of 
the  Agency  for  International  Develop- 
ment— the  No.  2  spot  in  the  U.S.  foreign 
aid  program.  The  position  for  which  Mr. 
Nooter  is  being  nominated  requires  that 
he  act  as  a  spokesman  for  U.S.  foreign 
-assistance  policy.  The  credibility  of  such 
a  spokesman  is  a  vital  part  of  imple- 
menting an  effective  policy. 

Mr.  Nooter'S  past  record,  I  am  afraid, 
does  not  reflect  a  sincere  commitment  to 
the  poUcies  which  this  country  must 
pursue  if  we  are  to  restore  the  confidence 
of  people  at  home  and  abroad  in  America 
as  a  moral  force.  Mr.  Nooters  statements 
and  actions  in  the  last  decade  indicate 


that  he  represents — indeed  has  helped  to 
evolve — the  very  policies  which  this  Con- 
gress has  repeatedly  condemned — In 
Vietnam,  in  Cyprus,  in  Washington.  Mr. 
Nooter  has  consistently  supported  aid  to 
internal  security  forces  and  the  use  of 
aid  money  for  primarily  political  pur- 
poses— all  too  often  resulting  in  Ameri- 
can money  flowing  into  the  pockets  of 
rich,  corrupt,  and  undemocratic  elites  at 
the  expense  of  the  truly  needy. 

Mr.  Nooter'S  record  on  human  rights  Is 
at  best  ambiguous.  At  times  it  is  seem- 
ingly contradictory  to  the  expressed  poli- 
cies of  the  Carter  ^administration.  The 
cotmection  between  the  Agency  for  In- 
ternational Development  programs  Mr. 
Nooter  headed  in  Vietnam  and  the  seri- 
ously abusive  Project  Phoenix — a  pro- 
gram to  "neutralize"  the  Vietcong  infra- 
structure by  eliminating  or  imprisoning 
sympathizers,  but  which  too  often  was 
used  rather  to  repress  dissent  from  offi- 
cial South  Vietnamese  Government  pol- 
icy— is  a  matter  of  open  record.  Mr. 
Nooter  has  on  other  occasions  openly 
admitted  that  AID  funds  and  personnel 
were  used  to  train  individuals  to  help  run 
the  South  Vietnamese  civil  prison  sys- 
tem— a  system  which  produced  the  tiger 
cages  of  Con  Son.  And  as  late  as  1975, 
testifying  before  the  House  Appropria- 
tions Committee.  Mr.  Nooter  rushed 
squarelv  to  the  defense  of  the  low  prior- 
ity attached  by  the  Nixon  administration 
to  human  rights  by  strongly  criticizing  a 
U.S.  policy  which  would,  in  his  words, 
"put  the  United  States  in  the  position  of 
a  public  judge  of  other  countries."  Presi- 
dent Carter  himself  repudiated  this 
political  'silence  is  golden"  theory  at  the 
United  Nations  last  month. 

Yet,  Robert  H.  Nooter,  as  a  principal 
player  in  the  single  most  glaring  example 
of  the  failure  of  our  CJovernment  to 
maintain  its  human  priorities,  as  the  As- 
sistant Administrator  for  Vietnam  in  the 
Nixon  administration,  demonstrated  re- 
peatedly a  singular  lack  of  sensitivity  to 
human  concerns.  Mr.  Nooter  participated 
in  planning  and  administering  schemes 
which  should  never  have  been  a  part  of 
any  American  foreign  aid  program.  The 
history  of  AID  in  Vietnam  remains  a  blot 
on  the  otherwise  commendable  record  of 
achiev«nent  of  post-war  American  for- 
eign assistance. 

True,  Mr.  Nooter  cannot  be  held  to  ac- 
count personally  for  all  of  the  excesses 
of  American  Vietnam  policy — for  the 
deprivation  of  human  rights,  the  corrup- 
tion that  it  fostered  and  the  suffering  of 
innumerable  human  beings  which  our 
policies  in  Vietnam  undoubtedly  con- 
tributed to,  but  his  unwavering  support 
for  those  discredited  policies  casts  a  dark 
shadow  indeed  on  his  devotion  to  the 
principles  for  which  AID  was  originally 
created — principles  which  President 
Carter  himself  has  reaffirmed.  Can  a  man 
who  so  ardently  defended  policies  which 
today  are  an  anathema  be  expected  to 
faithfully  carry  out  the  task  of  restruc- 
turing our  foreign  aid?  Can  we  be  certain 
that  his  devotion  is  a  devotion  to  prin- 
ciple and  not  just  to  policy,  for  duty  Is 
not  enough  without  conviction. 

I.  for  one.  am  not  convinced  that 
Robert  Nooter  is  the  man  to  heed  the 
admonitions    of    General    Marshall,    to 
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carry  out  his  vision  of  an  American  de- 
voted to  making  the  world  a  truly  more 
democratic,  safer  and  better  place  to  live. 
Nor  am  I  convinced  that  a  man  who  has 
strove  so  long  to  politicize  the  Agency  for 
International  Development  should  be  the 
same  man  who  presides  over  the  effort  to 
reshape  those  political  structures.  I  urge 
my  colleagues  to  take  a  long  hard  look  at 
this  nomination,  to  ask  themselves  if  this 
is  not  a  precipitous  step  backward  on  the 
road  to  a  more  responsive  and  humani- 
tarian American  iorelgn  aid  program.  I 
hope  that  it  is  nbt.  1  hope  that  if  Mr. 
Nooter  is  confirmed  he  will  demonstrate 
that  our  doubts  were  uimecessary.  But 
whatever  happens  today,  the  eyes  of  the 
American  people  will  be  on  the  Agency 
for  International  Development,  as  we 
move  to  fulfill  the  promise  of  the  new  di- 
rections policy. 

Mr.  DOLE.  Mr.  President,  I  have  noted 
the  objections  raised  by  the  distin- 
guished Senator  from  Massachusetts  to 
the  confirmation  of  Mr.  Robert  Nooter 
as  Deputy  Administrator  of  the  Agency 
for  International  Development.  It  is  my 
understanding  that  Mr.  Nooter  has  the 
full  support  and  endorsement  of  the 
Administrator  and  others  who  are  most 
familiar  with  the  responsibilities  of 
the  job.  Given  the  rather  miniscule  op- 
position that  is  in  evidence  today,  I  as- 
sume that  Mr.  Nooter's  nomination  will 
be  confirmed. 

I  do,  however,  feel  this  is  a  good  time 
to  express  my  concern  about  the  slug- 
gish pace  with  which  the  Public  Law  480 
program  has  been  administered.  This 
program  is  vital  to  the  welfare  of  needy 
nations,  and  to  the  grain  industry  In 
Kansas. 

WHEAT    AGREEMENTS    SLOWED 

I  am  concerned  that  the  signing  of 
Public  Law  480  title  I  agreements  has 
slowed  materially  in  the  last  several 
months.  In  the  first  3  months  of  fiscal 
year  1977,  October  to  December,  about 
2  million  tons  of  wheat  were  signed  into 
agreements  with  recipient  countries. 
Since  January  1,  1977 — 6  months  later — 
less  than  800,000  tons  have  been  signed 
up. 

Public  Law  480  countries  have  sub- 
stantial unfilled  needs  for  grain  imports 
according  to  the  latest  FAO  reports,  and 
certainly  U.S.  farmers  need  these  export 
markets. 

I  hope  that  Mr.  Nooter's  first  order  of 
business  after  his  confirmation  will  be 
to  respond  to  the  food  import  require- 
ments of  needy  countries  in  a  positive 
way;  thereby,  helping  not  only  the  hiui- 
gry  and  malnourished  in  developing 
countries  but  also  assisting  rural  Amer- 
ica, which  is  experiencing  difficulties  be- 
cause of  slack  demand  for  wheat  in  the 
commercial  markets  of  the  world. 

Mr.  SCHMITT.  Mr.  President,  I  wiU 
vote  in  favor  of  Mr.  Nooter's  nomination 
as  the  Deputy  Administrator  of  the 
Agency  for  International  Development. 

I  do  so,  however,  with  a  reservation 
oecause  it  has  come  to  my  attention  that 
Mr.  Nooter  may  have  treated  one  of  my 
constituents,  who  was  seeking  a  position 
with  AID,  with  something  less  than 
complete  candor.  In  all  fairness  to  Mr. 
Nooter,  this  allegation  was  brought  to 


my  attention  this  morning  thus  I  have 
not  had  the  opportunity  to  discuss  this 
matter  with  him.  I  intend  to  do  so  within 
the  near  future. 

While  I  am  voting  for  the  confirma- 
tion of  this  nominee,  it  is  my  hope  that 
he  will  be  on  notice  that  this  Senator 
expects  that  the  Foreign  Service  person- 
nel and  the  other  Federal  employees  who 
work  under  him  will  be  treated  with  the 
dignity  and  sensitivity  that  they  deserve. 

The  PRESIDING  OFFICER.  All  the 
time  of  the  Senator  from  Massachusetts 
has  expired. 

Mr.  ROBERT  C.  BYRD.  Vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  23  minutes. 

Mr.  SPARKMAN.  Mr.  President,  I  am 
prepared  to  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
being  yielded  back,  the  question  is.  Will 
the  Senate  advise  and  consent  to  the 
nomination  of  Robert  Harry  Nooter  to 
be  Deputy  Administrator,  Agency  for 
International  Development? 

The  nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  the  Senate  under  the  order  now  to  go 
back  to  the  legislative  session? 

The  PRESIDING  OFFICER.  The  order 
referred  to  legislative  session  after  the 
President's  being  notified. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  HOLLINGS.  That  is  correct,  Mr. 
President.  The  number  figure  would  not 
be  changed.  This  would  provide  a  further 
amoimt  to  be  expended  from  the  already 
stated  amoiuit  in  the  bill.  So,  technically, 
I  do  not  think  this  is  a  bar  to  an  amend- 
ment to  the  amendment,  or  any  further 
amendment.  The  amendment  by  Mr. 
DoMENici  will  still  be  in  order. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  think  the  distinguished  Senator  from 
South  Carolina  is  correct.  Just  to  make 
sure  that  we  have  no  problem  in  that 
respect,  will  the  distinguished  majority 
leader  include  in  his  unanimous-consent 
request  a  protection  clause  for  the  dis- 
tinguished Senator  from  New  Mexico,  to 
make  sure  that  an  amendment  affecting 
the  total  figure  in  title  I  would  be  in  or- 
der notwithstanding  this? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  include 
that  in  my  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RQBERT  C.  BYRD.  It  is  the  un- 
derstanding, is  it  not,  that  the  Allen- 
Nunn  amendment  to  the  Hatfield  amend- 
ment will  be  temporarily  laid  aside  and 
not  considered?  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session  to  proceed 
to  the  consideration  of  S.  1811. 

The  Senate  resumed  the  consideration 
of  legislative  business. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  this 
time,  before  proceeding  to  the  ERDA 
authorization  bill,  the  distinguished  Sen- 
ator from  Nebraska  (Mr.  Curtis)  be  rec- 
ognized for  not  to  exceed  2  minutes  to 
take  up  another  matter;  after  which  the 
Senate  will  proceed  to  the  consideration, 
before  going  to  the  ERDA  authorization 
bill,  of  H.R.  7553,  an  act  making  appro- 
priations for  public  works,  for  the  pur- 
pose only  of  disposing  of  the  Barnwell. 
S.C,  issue  first. 

Mr.  DOMENICI.  Reserving  the  right 
to  object 

The  PRESIDING  OFFICER.  With  the 
pending  amendments  to  that  bill  laid 
aside? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  and  I  shall  not,  I  want  to  clari- 
fy with  the  leaders  and  the  sponsors  of 
the  Barnwell  amendment  that  a  Do- 
menici  amendment,  which  would  change 
the  offer  to  change  the  total  figure  in 
title  I  would  be  in  order,  even  though  it 
is  not  now  offered,  as  an  amendment  to 
the  amendment. 

Mr.  ROBERT  C.  BYRD.  That  would 
be  my  imderstanding. 


THE  ESTABLISHMENT  OF  THE 
GEORGE  W.  NORRIS  HOME  NA- 
TIONAL HISTORIC  SITE  IN  THE 
STATE  OF  NEBRASKA 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  2 
minutes. 

Mr.  CURTIS.  Mr.  President,  I  send  to 
the  desk  a  bill  and  ask  for  its  inunediate 
consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Nebraska? 

Mr.  ROBERT  C.  BYRD.  Reserving  the 
right  to  object  and  I  shall  not  object,  this 
matter  has  been  cleared  on  this  side  of 
the  aisle.  The  Senator  from  Miruiesota 
(Mr.  Humphrey)  is  joining  with  the  dis- 
tinguished Senator  from  Nebraska  and 
others  in  cosponsoring  this  measure. 
There  is  no  immediate  objection  to  con- 
sideration of  this  bill  on  this  side  of  the 
aisle. 

I  ask  this  question  of  the  distin- 
guished Senator  from  Nebraska:  Will 
such  lands  as  are  involved  be  donated? 

Mr.  CURTIS.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  Without  cost 
to  the  Government? 

Mr.  CURTIS.  The  Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Nebraska.  I  have  no  objec- 
tions. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  1828) 
to  establish  the  George  W.  Norri&home 
in  the  State  of-  Nebraska,  and  for  other 
purposes,  which  was  read  the  first  time 
by  title  and  the  second  time  at  length. 

Mr.  CURTIS.  Mr.  President,  George  W. 
Norris  was  born  on  July  11,  1861,  116 
years  ago  today.  It  is  fitting  and  proper 
that  the  Senate,  on  this  date,  consider 
the  resolution  for  the  establishment  of 
the  George  W.  Norris  Home  as  a  national 
historic  site  in  McCook,  Nebr. 
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The  list  of  cosponsors  of  this  bUl  In- 
cludes the  following  Senators: 

Mr.  Abourezk,  Mr.  Baker.  Mr.  Bartlett,  Mr. 
Bayh,  Mr.  Bellxnon,  Mr.  B«ntsen.  Mr.  Burdlck, 
Mr.  Case,  Mr.  Clark.  Mr.  Culver.  Mr.  De- 
Conclnl.  Mr.  Dole.  Mr.  Domenlcl  Mr.  East- 
land, Mr.  Ford.  Mr.  Oarn.  Mr.  Ooldwater.  Mr. 
Oravel.  Mr.  Hansen,  Mr.  Hart,  Mr.  Hatfield, 
Mr.  Hathaway.  Mr.  HolUngs.  Mr.  Huddleston. 
Mr.  Humphrey,  Jlr.  Jackson,  Mr.  Javtts,  Mr. 
Kennedy,  Mr.  Laxalt,  Mr.  Leahy,  Mr.  Lugar. 
Mr.  Magnuson.  Mr.  Mathias,  Mr.  McOovern, 
Mr.  Mclntyre,  Mr.  Melcher.  Mr.  Metcalf,  Mr. 
Morgan,  Mr.  Moynlhan,  Mr.  Nelson,  Mr.  Pack- 
wood,  Mr.  Pearson,  Mr.  Randolph,  Mr.  Sasser, 
Mr.  Schmltt.  Mr.  Schwelker.  Mr.  Sparkman. 
Mr.  Stafford,  Mr.  Stevens.  Mr.  Talmadge.  Mr. 
Thurmond.  Mr.  Tower.  Mr.  Williams,  Mr. 
Young,  and  Mr.  Zorlnsky. 

I  particularly  want  to  mention  the  In- 
terest and  work  of  the  distinguished  Sen- 
ator from  Minnesota  (Mr.  Humphrey) 
on  this  resolution.  Senator  Humphrey 
has,  through  the  years,  been  a  great  ad- 
mirer of  Senator  Norris.  It  was  about  6 
years  ago  that  I  had  the  privilege  of  visit- 
ing with  Mrs.  Norris  in  McCook,  Nebr., 
and  being  accompanied  by  Senator  Hum- 
phrey. The  credit  for  the  long  list  of  co- 
sponsors  should  go  primarily  to  Senator 
Humphrey,  for  it  is  through  his  work  and 
influence  they  were  secured. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  remarks  of  Senate  r  Hum- 
phrey, as  well  as  the  remarks  of  any 
other  Senators,  in  support  of  this  resolu- 
tion appear  in  the  Record  following  these 
comments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  George  W. 
Norris  is  remembered  for  his  coauthor- 
ship  of  the  Norris-LaGuardia  Act  of  1932, 
which  outlawed  the  "yellow  dog"  con- 
tract which  had  allowed  employers  to 
force  employees  to  sign  contracts  that 
they  would  not  join  a  union,  his  sponsor- 
ship of  the  Rural  Electrification  Admin- 
istration, his  support  of  the  United  Na- 
tions preliminary  organization,  his  au- 
thorship of  the  MuscleShoals  Act  of  1928, 
his  leadership  in  the^stablishment  of  the 
unicameral  legislature  in  Nebraska  dur- 
ing his  term  as  U.S.  Senator,  and  on  and 
on. 

Bom  on  July  11,  1861,  in  Ohio,  George 
Norris  settled  in  Nebraska  in  1885  at  the 
age  of  24.  He  served  three  terms  as  coun- 
ty attorney  of  Pumas  County  and  as  dis- 
trict judge  from  1895  to  1902.  In  1903,  he 
was  elected  to  Congress.  After  10  years  in 
the  House,  he  served  in  the  Senate  from 
1913  to  1943.  His  total  service  in  the  two 
Houses  of  Congress  amounted  to  39  years 
arid  10  months.  During  that  time,  he  au- 
thored many  programs. 

George  W.  Norris  authored  the  20th 
amendment  to  the  Constitution  dealing 
with  the  terms  of  the  Presidency  and  the 
Congress,  and  the  sessions  of  Congress.  It 
is  this  amendment  that  eliminated  the 
previously  lengthy  lame-duck  sessions  of 
Congress. 

The  achievement  Norris  considered  his 
proudest  was  his  authoriship  of  the  legis- 
lation that  established  the  Rural  Electri- 
fication Administration.  Because  of  his 
work  for  the  REA,  we  now  have  vitally 
needed  electrical  energy  supplied  to  mil- 
lions of  American  farms. 


As  a  Nebraskan,  I  want  to  pay  tribute 
to  the  work  of  George  Norris  in  sponsor- 
ing the  Central  Nebraska  Public  Power 
and  Irrigation  District.  He  was  very  In- 
strumental in  getting  this  project  ap- 
proved by  the  Public  Works  Administra- 
tion in  the  Roosevelt  years.  His  efforts  in- 
volved not  only  the  approval  of  the  proj- 
ect, but  obtaining  the  money  and  work- 
ing out  the  many  other  details  which  are 
necessary  in  an  undertaking  of  this  kind. 
This  project  is  known  as  the  tri-coimty 
district.  It  is  an  electric  power  district 
and  an  irrigation  project  also.  It  is  op- 
erated primarily  for  irrigation  purposes. 
The  tri-county  supplies  power  wholesale 
and  is  not  engaged  in  distribution  or  re- 
tailing of  electricity. 

Ehiring  his  political  career.  Norris 
maintained  his  home  at  706  Main 
Street — now  Norris.  Avenue — in  McCook, 
Nebr.  When  his  left  the  Senate,  he  went 
back  to  his  home  at  McCook.  There  he 
wiote  his  memoirs  and  there  he  died  on 
September  2,  1944. 

Mr.  President.  I  urge  the  favorable  con- 
sideration of  this  bill  to  establish  the 
Norris  home  as  a  national  historic  site. 

GEORGE    NORRIS    HOME    AS    A    NATIONAL 
HISTORIC   SITI 

Mr.  HUMPHREY.  Mr.  President.  I  am 
delighted  to  urge  Senate  passage  of  legis- 
lation to  establish  the  George  W.  Norris 
homestead  in  McCook,  Nebr.,  as  a  his- 
toric site. 

It  is  entirely  fitting  and  appropriate 
that  the  Department  of  Interior  desig- 
nate his  home  in  this  manner  as  a  tribute 
to  this  -sreat  Americaja. 

The  leadership  and  record  of  this  dis- 
tinguished leader  are  well  established. 
The  legislation  most  closely  associated 
with  Senator  Norris  includes  bills  such 
as  the  Tennessee  Valley  Authority,  the 
Rural  Electrification  Act,  and  the  Nor- 
ris-LaGuardia Act. 

The  impact  of  these  bills  on  lives  of 
rural  Americans  and  working  people  is 
almost  impossible  to  measure.  We  take 
this  legislation  somewhat  for  granted 
today  and  tend  to  overlook  the  struggle 
involved  in  the  passage  of  each  one  of 
these  bills. 

TVA  represented  a  major  undertaking 
in  its  attempt  to  deal  with  the  mam- 
moth problems  of  the  Tennessee  River 
Valley.  At  first,  this  bill  had  little  sup- 
port. Under  TVA  rivers  were  cleared, 
dams  and  powerhouses  built,  forests  re- 
planted, and  electricity  brought  into 
remote  areas.  This  experiment  has  at- 
tracted visitors  from  all  over  the  world. 

Senator  Norris  introduced  legislation, 
along  with  Sam  Rayburn  on  the  House 
side,  to  put  the  REA  on  a  solid  basis  tuid 
bring  electricity  to  rural  America.  This 
bill  has  proved  to  be  one  of  this  Nation's 
most  successful  programs. 

But  beyond  specific  legislative  accom- 
plishments, Senator  Norris  distinguished 
himself  as  a  strong  and  principled  leader 
most  interested  in  pursuing  a  course 
which  he  considered  right  rather  than 
taking  the  most  acceptable  position. 

History,  quite  deservedly  so  in  my 
opinion,  has  treated  George  Norris  well, 
because  of  his  strong  character  and  his 
dedication  to  reform.  He  served  as  one 


of  President  Roosevelt's  closest  advisers 
on  many  New  Deal  legislative  initiatives 
and  was  referred  to  by  Roosevelt  as  the 
•'Gentle  Knight  of  Progressive  Ideals." 

I  have  visited  the  Norris  home  in  Mc- 
Cook. I  can  think  of  no  more  fitting 
tribute  to  this  great  and  distinguished 
American.  My  respect  and  admiration 
for  Senator  Norris  is  unbounded. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  All  time  has  been 
yielded  back.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  the  third  reading  of 
the  bill. 

The  bill  (S.  1828)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

S. 1828 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Thit.  In 
order  to  preserve  In  public  ownership  the 
historically  significant  property  associated 
with  the  life  of  Senator  George  William 
Norris.  the  Secretary  of  the  Interior  is  au- 
thorized to  acquire  by  donation,  purchase 
with  donated  funds,  or  exchange,  the  land 
and  interest  in  land,  together  with  buildings 
and  improvements  thereon,  located  at  or  In 
the  vicinity  of  706  Norris  Avenue.  McCook. 
Nebraska,  together  with  such  other  lands 
and  Interests  in  lands.  Including  scenic  ease- 
ments, as  the  Secretary  shall  deem  neces- 
sary for  the  administration  of  the  area.  The 
Secretary  shall  establish  the  George  W. 
Norris  Home  National  Historic  Site  by  pub- 
lication of  a  notice  to  that  effect*  in  the 
Federal  Register  at  such  time  as  he  deems 
sufficient  lands  and  Interests  in  lands  have 
been  acquired  for  administration  in  accord- 
ance with  the  purposes  of  this  Act. 

Sec.  2.  Pending  establishment  and  there- 
after, the  Secretly  of  the  Interior  shall  ad- 
minister lands  and  interests  in  lands  ac- 
quired for  the  George  W.  Norris  Home  Na- 
tional Historic  Site  in  .ccordance  with  the 
Act  approved  August  25.  1916  (39  Stat.  535; 
16  U.S.C.  1  et  seq.).  as  amended  aYid  sup- 
plemented, and  the  Act  approved  August  21, 
1935  (49  Stat".  666;  16  U.S.C.  461  et  seq.). 
as  amended. 

Mr.  CURTIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PUBLIC   WORKS   APPROPRIATIONS, 
1978 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  the  consideration  of 
H.R.  7553,  which  the  clerk  wUl  state  by 
title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  7553)  an  act  making  appro- 
priations for  public  works  for  water  and 
power  development  and  energy  research  for 
the  fiscal  year  ending  September  30.  1978, 
and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  biU. 

THE    BARNWELL    NUCLEAR    FUEL    PLANT 

Mr.  HOLLINGS.  Mr.  President,  with 
respect  to  the  Barnwell  reprocessing  fa- 
cility in  the  proposed  amendment  that  I 
understand  perhaps  the  Senator  from 
Massachusetts  will  submit,  I  wish  to  get 
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right  to  the  point.  I  shall  discuss  the  bill 
a  little  bit  so  that  my  senior  colleague 
(Mr.  Thurmond)  can  reach  the  floor  and 
to  see,  otherwise,  If  I  can  M^ork  this  out 
with  the  Senator  from  Massachusetts. 

I  feel  I  have  worked  it  out  with  the  ad- 
ministration. We  have  been  in  conference 
all  morning.  The  administration  visited 
the  facility  with  representatives  from 
both  the  IJepartment  erf  Energy — James 
Schlesinger's  oflQce — and  the  Office  of 
Management  and  Budget  on  last  Thurs- 
day. Of  course,  I  had  visited  there  the 
previous  day. 

Realizing  that  the  particular  measure, 
being  an  appropriations  bill,  did  not  have 
any  language  of  specificity,  but  rather, 
the  $14  million  was  included  in  the  gen- 
eral $4  billion  amount,  we  had  devel- 
oped an  amendment  affirmatively  stat- 
ing what  the  amount  would  be  used  for, 
and,  more  specifically,  what  it  would  not 
be  used  for. 

I  refer  now  specifically  to  H.R.  7553, 
on  page  2  at  line  13,  the  general  amount 
of  $4,486,516,000  is  there. 

I  had  proposed  an  amendment  in  my 
own  mind,  that  I  have  yet  to  submit,  to 
see  what  could  be  worked  out.  But  I  have 
proposed  an  amendment  stating  affirma- 
tively various  things  because  there  were 
misunderstandings,  Mr.  President,  with 
relation  to  this  particular  project. 

For  one,  my  distinguished  majority 
leader  referred  to  it  as  the  South  Caro- 
lina facility — more  accurately,  as  the 
international  facility,  and  that  is  what 
we  are  trying  to  develop  it  for. 

President  Carter— when  candidate 
Carter — in  May  of  last  year,  speaking  to 
the  United  Nations,  outlined  the  need  for 
an  international  reprocessing  approach 
to  keep  on  top  of  the  safeguards,  if  noth- 
ing else,  and  otherwise  for  our  Nation  to 
stay  on  top  of  the  technology. 

Our  colleague  from  Connecticut  (Mr. 
RiBicoFF)  outlined  this  in  a  talk  in  April 
of  last  year  also  designating  the  facility 
as  an  international  use  facility  to  be. 

Along  that  line,  there  was  never  any 
idea  of  going  ahead  with  the  commercial 
reprocessing  at  this  point,  or,  more  spe- 
cifically, with  the  manufacture  or  pro- 
duction of  Plutonium. 

When  we  first  started,  and  in  the  par- 
ticular discussion  of  the  Barnwell  re- 
processing plant,  the  first  objection  I 
heard  was  that  we  were  going  into  re- 
processing. I  knew  we  could  not  do  that. 
We  would  have  to  have  a  license  and  the 
Government,  in  the  form  of  Nuclear 
Regulatory  Commission,  along  with  the 
Energy  Research  and  Development 
Agency,  would  not  grant  that  license 
unless  with  the  approval  of  the  adminis- 
tration. So  the  question  was  moot. 

The  next  I  heard  was  that  there  was 
going  to  be  Plutonium,  and  we  had  that 
there,  it  was  a  hot  facility.  We  remem- 
bered well  that  in  1974  under  President 
Ford's  program,  also  toward  the  non- 
proliferation  of  nuclear  fissionable  mate- 
rials internationally,  that  the  Plutonium 
plant  for  the  solidification  of  Plutonium 
had  been  abandoned. 

In  fact,  the  facility  itself  is  in  a  model 
form  out  in  the  energy  plant  in  San 
Francisco.  So,  when  they  were  talking 
about  the  Barnwell  Plutonium  facility, 
they  were  trying  to  refer  to  something  in 
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San  Francisco  that  was  on  the  drawing 
boards,  but  not  even  broken  ground  for 
at  Barnwell,  S.C. 

Appropriations  bills  being  drawn  as 
as  they  are,  I  then  got  together  with 
those  concerned  and  tried  to  draw  down 
affirmatively  those  caveats ;  namely,  that 
none  of  the  funds  would  be  expended  for 
the  development  or  production  of  Plu- 
tonium and,  otherwise,  none  of  the  funds 
would  be  expended  for  the  reprocessing 
of  spent  fuel  or  nuclear  elements  at  the 
Barnwell  plant. 

There  was  a  third  issue  with  relation 
to  a  buy  out  in  the  sense  that  if  we  ap- 
propriate this  money,  the  money  went 
to  Barnwell  and  they  spent  it,  spending 
this  money  would  lead  to  a  commitment 
of  $0.5  billion,  up  to  $500  million,  in  one 
of  the  letters. 

Of  course,  that  was  total  nonsense. 

There  was  never  any  intent  for  the 
Government  to  assume  any  kind  of  finan- 
cial obligation  for  the  Barnwell  plant. 
On  the  contrary,  the  money  was  to  be 
expended  under  the  direction  of  and  ap- 
proval of  the  Energy  Research  and  De- 
velopment Administration. 

So  the  money  went  to  ERDA  and 
ERDA  was  to  carry  out  these  particular 
studies  toward  the  possible  establishment 
of  an  international  facility. 

Having  worked  those  down  into  affirm- 
ative phrases  for  an  amendment,  I  then 
got  together  with  the  administration, 
which  only  in  the  last  half  hour,  I  would 
say,  checked  with  the  President  him- 
self on  the  following  language: 

Amendment  to  H.R.  7553.  an  act  making 
appropriations  for  public  works  for  water 
and  power  development  and  energy  research 
for  the  fiscal  year  ending  September  30.  1978, 
and  for  other  purposes,  viz : 

On  page  3,  line  9.  beginning  with  the  colon. 
Insert  In  addition  "Provided  further,"  That 
up  to  $14,000,000  of  this  appropriation  Is  to 
conduct  a  study  of  the  Barnwell  Nuclear 
Fuels  Plant  located  in  South  Carolina  to  de- 
termine if  that  facility  may  be  utilized  in 
support  of  the  nonproliferatlon  objectives  of 
the  United  States;  and  for  activities  contrib- 
uting to  the  International  Fuel  Cycle  Eval- 
uation Program  to  be  carried  out  under  con- 
tract at  the  Barnwell  Nuclear  Fuels  Plant, 
including  only  such  research,  assessment  and 
evaluation  activities  as  the  Administrator  de- 
termines are  consistent  with  the  nation's  nu- 
clear research  and  nonproliferatlon  policies 
and  provided  that  the  Plant  shall  not  be 
used  to  process  spent  fuel  from  nuclear  re- 
actors. 

Along  that  line,  Mr.  President,  I  ask 
unanimous  consent  that  the  proposed 
utilization  plan,  drawn  for  the  Barnwell 
nuclear  fuel  plant,  setting  out  the  vari- 
ous programs  of  research,  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Proposed  Utilization  op  the  Barnwell  Nu- 
clear Fuel  Plant  (BNFP)  for  Fuel  Cycle 
R&D  Programs  in  the  Fiscal  Year  1978 
Budget 

introduction 

The  Administration's  nuclear  fuel  cycle 
program  for  PTT  '78  is  directed  toward  devel- 
ooment  of  a  full  range  of  alternative  fuel 
cycle  technologies.  Of  specific  Interest  are 
changes  in  process  technology,  such  as  co- 
orocesslng  and  the  thorium  cycle  with  Its 
inherent  benefits  in  reducing  proliferation 


risks.  The  Barnwell  plant  appears  ideally 
suited  to  contribute  in  a  meaningful  way  to 
the  evolution  of  these  programs  and  to  help 
reach  meaningful  conclusions  on  viable,  pro- 
liferation resistant  options  much  sooner 
than  if  the  plant  were  not  used. 

Congressional  leaders  have  recognized  the 
important  role  that  the  Barnwell  plant  can 
play  not  only  In  furthering  ERDA's  FY  78 
nuclear  fuel  cycle  R&D  programs,  but  also 
in  furthering  non-proliferation  goals 
through  possible  utilization  of  the  plant  In 
some  international  or  multinational  capac- 
ity. 

Information  that  the  owners  of  the  Bam- 
well  plant,  Allied-General  Nuclear  Services 
(AGNS),  have  provided  in  Congressional 
testimony  and  In  other  background  docu- 
ments, has  emphasized  that  the  Barnwell 
plant:  (1)  can  serve  a  very  useful  R&D  role 
In  the  FY  '78  ERDA  nuclear  fuel  cycle  pro- 
gram; (2)  must  be  maintained  and  staffed 
at  a  minimal  level  until  long-term  options 
can  be  fully  explored;  and  (3)  can  offer  po- 
tentially significant  benefits  to  the  Admin- 
istration's   non-proliferation   programs. 

The  following  program  descriptions  out- 
line five  types  of  R&D  functions  that  can  be 
carried  out  at  the  Barnwell  plant  In  FY  '78 
while  ERDA  and  the  Executive  Branch  ex- 
plore long-term  optional  uses  of  the  plant 
that  are  consistent  with  the  Administration's 
non-proljferation  objectives.  The  first  three 
programs  are  Interrelated  in  the  preparation 
of  the  Barnwell  plant  for  possible  future 
fuel  cycle  evalutions.  The  funding  levels 
ascribed  to  each  program  are  AGNS  estimates 
based  on  one  meeting  with  ERDA  personnel. 
alternative  fuel  cycle  development 

The  objective  of  this  program  Is  to  inves- 
tigate alternative  fuel  cycle  technologies 
which  could  be  adapted  for  demonstration 
using  the  Barnwell  plant.  The  program  will 
involve  preparation  of  fiowsheets  specific  to 
the  Barnwell  Nuclear  Fuel  Plant  (BNFP), 
based  on  research  and  development  work 
being  conducted  by  ERDA. 

The  alternate  fiowsheets  to  be  analyzed 
Include  coprocessing  options  to  minimize 
Plutonium  availability,  and  a  denatured  fuel 
cycle,  which  includes  the  use  of  thorium. 

Each  flowsheet  will  include  conceptual  de- 
sign work  to  define  the  current  state  of  the 
art  in  handling,  storing,  transporting,  and 
processing  spent  fuel  and  encapsulating  the 
waste.  A  program  to  model  the  entire  spent 
fuel  disposal  system  for  each  alternative  will 
be  initiated.  This  model  will  Include  the 
economic  evaluation  of  options  available  for 
each  system. 

Scope  and  task  breakdown 

A  systems  model  will  be  developed  to  eval- 
uate  and  compare  alternative  fuel  cycles  In 
the  following  areas : 

1 .  Fuel  transportation  and  storage 

2.  Separation  of  fuel  components 

3.  Product  (s)  handling,  storage,  and  trans- 
portation 

4.  Wastes  handling,  storage  and  transpor- 
tation 

In  addition,  potential  impacts  on  the  Fed- 
eral Repository  program  will  be  identified. 

Alternative  concepts  to  be  considered  will 
Include : 

1 .  Base  case  for  comparison 

2.  Processing  of  non-commercial  power 
fuel 

3.  Coprocessing  of  LWR  fuel 

a.  1  percent  Pu 

b.  3-5  percent  Pu 

c.  Master  blend 

d.  Others 

4.  Thorium-Uranium  Fuel 

a.  Th-U-Pu 

b.  Th-=MU 

5.  Others 

Task  1 — Conceptual  Designs  and  Barnwell 
Modifications 
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For  each  alternative,  required  modifica- 
tions to  the  tlowsbeet  and  facilities  will  be 
developed.  Conceptual  designs  for  additional 
balance  of  plant  facilities  will  be  developed 
Including  solid  waste  handling,  additional 
liquid  storage,  product(s)  handling  and 
storage,  liquid  waste  solidification,  storage 
and  transportation  facilities  for  all  wastes 
and  products.  The  conceptual  packages  will 
Include: 

1.  Design  crlterU 

2.  Process  flow  diagrania 

3.  Piping  and  instrument  diagrams 

4.  Preliminary  equipment  arrangements 

5.  Preliminary  building  layouts 

6.  Listing  of  auxiliary  and  utility  require- 
ments 

7.  Preliminary  safety  and  environmental 
evaluations 

Task  2 — Impact  on  Federal  Repository — 

For  each  alternative  developed,  an  analysis 
will  be  performed  to  identify  potential  Im- 
pact of  proposed  acceptance  criteria  for  the 
Federal  repository.  The  current  conceptual 
designs  of  the  repository  will  be  reviewed.  If 
available,  to  Identify  potential  Impacts  re- 
sullng  from  the  alternative  fuel  cycles. 

Tusk  3 — Cost  Estimates — 

Capital  and  operating  costs  will  be  gener- 
ated for  each  of  the  alternatives. 

Task  4 — Development  of  Systems  Model — 

A  model  will  be  developed  which  can  be 
utilized  to  optimize  each  of  the  alternatives 
and  perform  economic  comparison  between 
the  alternative  fuel  cycles.  The  model  will 
show  the  interrelationships  between  fuel 
transportation  and  storage:  separations; 
product(s)  handling,  storage,  and  transpor- 
tation: and  waste (s)  handling,  storage,  and 
transportation . 

Expected  Results  in  FY  '78 — 

Conceptual  design  flowsheets,  including  a 
material  balance,  will  be  developed.  Prelim- 
inary safety  analyses  and  accident  analyses 
will  be  performed  for  selected  portions  of 
each  flowsheet  where  a  significant  difference 
Is  identified  when  Compared  with  the  exist- 
ing BNFP  FSAR.  An  economic  model  will  be 
started,  \islng  the  conceptual  design  flow- 
sheets. 

Experimental  equipment  will  be  set  up  In 
the  existing  BNFP  engineering  lab  and  pUoc 
plant  for  verifying  assumptions  made  In  flow- 
sheet development. 

The  projected  funding  level  for  FY  '78  for 
this  program  Is  estimated  to  be  «2.S  million. 

PROCESS   TECHNOLOGY    DEVELOPMENT 

This  program  will  permit  use  of  BNPF  for 
evaluation  purposes  by  completing  the  pre- 
operational testing  of  the  BNPF  process  and 
equipment  components,  leading  to  facility 
readiness  for  evaluation  of  programs  with 
high  non-proliferation  potential.  Such  fu- 
ture programs  could  Include  co-processing 
and  the  thorium  fuel  cycle.  The  work  to  be 
performed  In  this  program  is  divided  into 
the  following  tasks : 

(a)  Evaluation  of  the  following  portions 
of  the  Separations  Facility:  Mechanical  Head 
End,  Waste  Tank  Equipment  Gallery,  Waste 
Tank  Cell,  and  Produce  Storage  and  Load- 
out  area. 

(b)  Inventory  of  ursmium  used  in  facili- 
ties during  demonstration  activities. 

(c)  Analytical  Services  Evaluation. 

(d)  Services  provided  by  Plant  Manage- 
ment, Safety  and  Environmental  Control. 
Production  Support.  Plant  Engineering  and 
Maintenance  and  Quality  Assurance  Depart- 
ments to  support  the  tasks  stated  above. 

-  cope  and  Task  Breakdown — 

This  effort  Is  a  prerequisite  to  utilization 
of  the  BNPF  for  evaluation  of  various  fuel 
cycles.  Completion  of  this  program  will  en- 
able the  BNPF  to  be  readily  available  for 
non-proliferation  related  programs  such  as 
co-processing,  thorium  fuel  cycle  evaluation, 
safeguards    technology    demonstration    and 


training,  and  spent  fuel  receipt  and  storage 
evaluation. 

The  program  objectives  are  a  series  of 
tasks,  each  providing  process  or  equipment 
component  evaluation. 

The  tasks  are : 

1.  Mechanical  Hea(l  End  Checkout — 
This  program  will  consist  of  the  testing  of 

all  equipment  in  the  Remote  Process  and 
Remote  Maintenance  and  Scrap  Cells  for 
mechanical  operablllty  and  maintainability. 
The  equipment  virlU  be  operated  for  maxi- 
mum capacity  operation  and  documentation 
on  the  results  of  these  tests  will  be  prepared. 

2.  Waste  Tank  Equipment  Gallery,  Waste 
Tank  Cell,  and  Product  Storage  and  Loadout 
Area — 

The  demonstration  activities  for  these 
tasks  include : 

(a)  Identification  and  designation  of  lines 
and  equipment. 

(b)  Sjstem  flushing  and  capacity  checks. 

(c)  Operablllty  checks  on  instrumenta- 
tion and  material  transfer  equipment 
(pumps,  airlifts,  and  Jets). 

(d)  Testing  of  equipment  to  verify  design 
requirements. 

3.  Complete  Evaluation  of  UF,  Facility — 
Following  completion  of  the  uranium  test- 
ing program  in  the  Separation  Facility,  the 
uranyl  nitrate  will  be  converted  to  uranium 
oxide  In  the  UF,  Facility  and  the  system  will 
be  placed  in  a  standby  state  pending  further 
needs. 

4.  Analytical  Services — 

This  portion  of  the  program  will  cover  the 
Analytical  Chemistry  Laboratory  Operation 
required  to  support  the  Separations  and 
TJF,  Facilities.  Included  will  be  the  ongoing 
equipment  Installation,  demonstration  of 
equipment  and  laboratory  modlflcatlons  re- 
quired to  prepare  the  lab  facility  for  effec- 
tive utilization.  Documentation  will  Include 
the  analytical  methods  quality  control,  record 
keeping,  and  procedure  development. 

5.  Other — 

The  necessary  functions  required  to  sup- 
port the  above  mentioned  tasks  will  be  pro- 
vided by  the  Plant  Management,  Safety  and 
Environmental  Control,  Production  Support, 
Plant  Engineering  and  Maintenance,  and 
Quality  Assurance  staffs. 

License  Compliance,  which  is  a  part  of  the 
Plant  Management  staff,  will  provide  support 
for  procedural  development  and  compliance 
to  procedural,  state  and  federal  regulatory 
agency  requirements  through  reviews.  Inspec- 
tions and  audits.  The  SEC  department  will 
provide  health  physics,  industrial  safety  and 
environmental  support  in  addition  to  com- 
pleting demonstration  of  equipment  and 
systems  such  as  radiation  monitoring,  ef- 
fluent monitoring  and  flre  protection.  En- 
gineering, maintenance,  and  utilities  opera- 
tion will  be  provided  by  the  Plant  Engineer- 
ing and  Maintenance  Department. 

6.  Documentation — 

Upon  completion  of  the  specified  activities, 
documentation  will  be  prepared  to  provide 
Information  on  the  performance  of  all  sys- 
tems m  the  Separations  Facility. 

Excepted  results  in  fiscal  year  1978 

The  demonstration  and  preoperational 
testing  of  the  process  and  equipment  com- 
ponents of  the  Separations  and  UP,  Facil- 
ities will  be  completed 

Excepted  results  beyond  budget  year 

BNFP  will  be  available  for  evaluation  of 
various  fuel  cycle  programs.  By  utilizing 
BNFP  as  part  of  an  overall  Research  and 
Development  program.  ERDA  can  keep  Im- 
portant options  open  to  the  United  States 
In  Its  efforts  to  maintain  a  leadership  posi- 
tion In  nuclear  energy  matters.  In  addition 
these  programs  are  a  necessary  adjunct  to 
the  successful  completion  of  safeguards  and 
alternative  fuel  cycle  programs. 


The  protected  funding  level  for  FY  '78  for 
this  program  is  estimated  to  be  $8.5  million. 

SArEGUARDS    EVALUATION    PROGRAM 

"The  Non-Prollferatlon  Policy  Act  of 
1977",  submitted  to  the  Congress  on  April 
27,  1977,  advocates  U.S.  leadership  to  ini- 
tiate (1)  an  International  fuel  cycle:  (2) 
programs  to  strengthen  and  encourage  the 
International  Atomic  Energy  Agency  (IAEA) : 
and  (3)  development  of  a  U.S.  safegu.;rds 
training  program  for  the  benefit  of  other 
nations  embarking  on  nuclear  power  pro- 
grams. 

The  Barnwell  Nuclear  Fuel  Plant  (BNFP) 
can  serve  as  the  vehicle  to  carry  out  the  ob- 
iectlves  of  this  policy  In  the  following  ways: 

( 1 )  The  plant  can  be  operated  under  in- 
ternational auspices  as  a  key  operation  in  an 
international  fuel  cycle. 

(2)  Such  operation.  If  carried  out  in  full 
cooperation  with  the  International  Atomic 
Energy  Agency  (IAEA)  would  both  strength- 
en and  encourage  the  IAEA  by  providing 
demonstration  and  evaluation  of  an  effective 
safeguards  system. 

(3)  Development  of  a  safeguards  train- 
ing program  and  using  the  BNFP  as  a  traln- 
Irg  site  would  be  of  Immense  benefit  to  both 
the  IAEA,  Its  Inspectors,  and  those  from 
other  countries  wishing  to  Initiate  an  In- 
digenous  nuclear  power  program. 

To  establish  the  risks  of  nuclear  weapons 
proliferation  from  nuclear  fuel  cycle  plants, 
the  effectiveness  of  integrated  safeguards 
systems  must  be  determined  on  a  factual, 
operational  basis.  Safeguards  systems  are 
considered  to  Include  the  prevention  of 
theft,  diversion  or  loss  of  special  nuclear 
material,  and  the  prevention  of  sabotage  to 
these  facilities  The  systems  must  be  tested 
realistically,  the  tests  must  be  validated,  the 
efTectlveness  of  the  system  established,  and 
then  the  risks  of  nuclear  proliferation  can 
be  estimated  on  the  results  of  these  tests. 
Once  the  risk  has  been  established,  then  a 
decision  can  be  made  on  the  adequacy  of  the 
restraints  and  whether  additional  safeguards 
within  the  fuel  cycle  will  enhance  non- 
proliferation  of  nuclear  weapons.  Initial  re- 
sults may  be  conclusive  or  Iteration  may  be 
necessary,  i.e..  if  risk  level  Is  unacceptable 
and  additional  safeguards  In  the  fuel  cycle 
can  be  shown  to  Improve  non-proliferation, 
then  the  addition  safeguards  must  be  tested 
In  the  same  manner  as  were  the  initial  sys- 
tems. 

Traditionally,  safeguards  have  been  based 
on  the  separate  elements  of  physical  pro- 
tection and  material  accountability.  With  . 
the  advent  of  the  mini-computers  and  other 
recently  developed  hardware.  It  Is  now  pos- 
sible to  Interact  physical  protection  systems, 
material  accounting  systems,  and  process  In- 
strumentation to  achieve  an  Integrated  pro- 
tection and  control  system  far  exceeding  past 
practices.  Assembling  these  systems  and  sub- 
jecting them  to  planned  threats  under  a  wide 
variety  of  operating  parameters  In  a  sys- 
tematic manner  would  produce  the  hard 
data  that  are  needed  to  properly  establish 
the  relative  vulnerability  of  nuclear  fuel 
cycle  plants.  To  generate  these  data.  It  is 
proposed  that  the  BNFP  be  used  In  support 
of  such  a  program.  This  program  would  in- 
clude the  following  phases : 

1.  Modify  the  extetlng  physical  protection 
alTrm  and  surveillance  systems  to  conform 
to  NRC  regulations. 

2.  Determine  any  additional  hardware  re- 
quirements for  soecial  nuclear  material  ac- 
counting to  prove  that  nuclear  fuel  plants 
can  be  operated  with  data  handling  systems 
that  provide  timelv  Information  on  nuclear 
materials  transaction  An  information  sys- 
tem which  would  provide  near  Instantaneous 
location   of   assayed   and   sealed   containers 
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would   prevent  surreptitious   removal  since 
detection  could  be  made  certain  and  timely. 

3.  Determine  additional  hardware  require- 
ments to  provide  real-time  assessment ,  of 
special  nuclear  material  in  processing  vessels 
and  equipment.  Initially,  real-time  surveil- 
lance of  unmeasured  plant  holdup  will  be 
based  on  continuous  subtraction  of  the  sum 
of  product  assays,  and  the  real-time  tank 
assays  of  surge  and  collection  tanks  from  in- 
put assays.  As  methods  are  developed  for 
assay  of  more  complex  vessels  such  as  con- 
centrators and  contactors,  then  the  unmeas- 
sured  in-plant  holdup  will  become  less  and 
the  system  will  be  even  more  sensitive  to 
upset  or  diversion.  It  Is  important  that  these 
programs  proceed  stepwise  so  that  plant 
operational  reliability  and  safety  is  not  inad- 
vertently reduced.  , 

4.  Prepare  vulnerability  and/or  diversion 
path  analyses  to  determine  strengths  and 
weaknesses  of  the  various  segments  of  the 
safeguards  system.  Delaying  the  vulnerability 
and/or  diversion  path  analyses  until  after 
Item  4  will  allow  operating  reliability  data 
to  be  available  so  that  this  v^U  be  included 
in  the  analyses,  and  thus  the  results  will  be 
based  on  actual  plant  performance. 

The  funding  level  for  FY  '78  for  this  pro- 
Igram  Is  estimated  to  be  $1.2  million. 

TRANSPORTATION/TRAINING  EVALUATION 
PROGRAMS 

In  this  program.  United  States  and  foreign 
spent  fuel  transportation  demand  will  be 
developed  and  Industry  capability  and  readi- 
ness to  provide  required  equipment  and 
transportation  will  be  evaluated.  Equipment 
requirements  will  be  projected  along  with 
capital  requirements  and  commitment  sched- 
ules. Plans  and  procedures  for  spent  fuel  re- 
ceiving In  the  prototype  NRC  approved  100 
ton  rail  cask  will  be  developed,  cask  com- 
patibility with  the  Barnwell  plant  spent  fuel 
storage  pool  will  be  demonstrated  and  spent 
fuel  storage  operators  will  be  trained.  Results 
from  such  demonstration  will  be  studied  to 
develop  Improvement  to  reduce  cask  turn- 
around time  and  spent  fuel  storage  operator 
exposure.  In  addition,  facility  conceptual 
design  for  sjjent  fuel  transportation  system 
inspection,  routine  testing,  maintenance  and 
license  compliance  operations  will  be  devel- 
oped along  with  cost  estimates  and  sched- 
ules. 

The  program  also  Includes  assessment  of 
the  technical  and  economic  impact  of  the 
ICC  protest /complaint  cases  against  the 
nation's  railroads  on  plans  for  transporting 
spent  fuel  and  wastes  in  the  LWR  fuel  cycle. 
Alternatives  will  be  identified  and  evaluated 
along  with  equipment  and /or  facility  changes 
which  may  be  required. 

Optimized  spent  fuel  truck  and  rail  cask 
conceptual  designs  to  meet  requirements  re- 
sulting from  ICC  proceedings  and  from  fuel 
cycle  delays  and  changes  will  be  developed 
and  performance  and  cost  Imorovements  over 
existing   casks   will   be   identified. 

Reprocessing  plant  generated  waste  types 
and  quantities  will  be  studied  and  cask/ 
packaging  optimization  work  will  be  done  in 
conjunction  with  and  in  support  of  over- 
all waste  management  technical  and  eco- 
nomic optimization  studies.  Truck  and  rail 
cask  conceptual  designs  for  HLSW  and  hulls 
Will  be  developed  and  general  process  trash 
packaging  concepts  will  be  identified.  Trans- 
portation economics  via  truck  and  rail  will 
be  studied.  Including  special  trains  and  unit 
trains  carrying  multiple  cars  of  all  types 
of  waste  to  the  same  destination.  A  design, 
engineering,  licensing  construction  and  test- 
ing program  for  a  waste  fleet  to  serve  a 
1500  MTU,/ year  reprocessing  plant  wlU  be 
developed. 

Scope  and  task  breakdown 
Task  1— United  States  and  foreign  spent 
fuel  transportation  demand  and  equipment 


projections  based  on  maintenance  of  full  core 
discharge  capability  at  reactors  and  on  both 
spent  full  disposal  and  spent  full  reprocessing 
alternatives. 

Task  2 — Spent  full  receiving  plans,  pro- 
cedures, testing,  training,  demonstration  in 
100  ton  rail  cask. 

Task  3 — Conceptual  design  of  spent  fuel 
transportation  system  Inspection,  routine 
testing,  preventive/corrective  maintenance 
and  license  compliance  operational  facility. 

Task  4 — Technical  and  economic  assess- 
ment of  the  Impact  of  results  of  ICC  cases, 
along  with  fuel  cycle  delays,  and  identifica- 
tion of  alternatives  Including  reevaluation  of 
trucks  vs  rail  mix  required  and  FR8S  modlfl- 
catlons. 

Task  5 — Spent  fuel  casks  (truck  and  raU) 
optimization  and  conceptual  design. 

Task  6 — Packaging  and  transportation 
studies  on  reprocessing  plant  generated 
wastes. 

Expected  results  in  fiscal  year  1978 
Accomplishment  of  the  above  work  will 
provide  ERDA  with  Important  national  and 
international  spent  fuel  transportation  de- 
mand-supply-economics Information  along 
with  Important  commitments  required  under 
various  scenarios.  At  the  same  time,  the 
BNUFP-FRSS  demonstration  and  training 
work  will  bring  this  facility  and  crews  to  a 
state  of  readiness  to  receive  spent  fuel  if 
and  when  called  upon.  Also,  conceptual  de- 
sign of  the  essential  spent  fuel  transporta- 
tion maintenance/testing  facility,  which  does 
not  exist  in  the  United  States,  will  enable 
detail  design  and  construction  to  proceed 
promptly  when  spent  fuel  destinations  are 
identified. 

Analysis  of  results  of  ICC  proceedings  along 
with  Impact  of  LWR  fuel  cycle  delays  will 
provide  timely  information  to  enable  re- 
assessment of  equipment,  facility,  manpower 
and  capital  requirements  to  cope  with  cur- 
rent and  projected  conditions.  Conceptual 
design  of  casks  optimized  to  meet  such  new 
conditions  will  identify  potential  cost  sav- 
ings and  service  Improvements  which  will 
facilitate  meeting  trt^nsportatlon  demand  in 
the  I980's  and  likely  yield  major  cost  savings. 
This  Information  Is  needed  whether  spent 
fuel  Is  stored,  disposed  of  or  reprocessed. 

Work  on  waste  packaging,  in-transit  safe- 
guards and  transportation  systems  will  pro- 
vide ERDA  with  Information  on  demand, 
lead-time,  sources  of  supply,  capital  require- 
ments and  economics  related  to  the  reproc- 
esslng-recycle  option.  It  Is  essential  that  the 
packaging,  transportation  and  In-transit 
safeguards  technology  be  advanced  to  the 
same  degree  of  readiness  as  reprocessing 're- 
cycle'waste  management  technology  so  that 
transportation  will  not  become  the  critical 
path  If  the  reprocessing/recycle  option  is 
selected. 

Results  of  the  above  work  in  TTT  '78  will 
enable  identification  of  potential  problems 
relative  to  receiving,  storing,  and  disposition 
of  spent  fuel  In  the  next  decade. 

The  funding  level  for  FY  '78  for  this  pro- 
gram is  estimated  to  be  $0.8  million. 

AGNS  FUNDED   ACTIVrTIES   FOR  FISCAL   YEAR    1978 

In  addition  to  a  Government  funded  pro- 
gram of  $13  million  for  FY  '78.  AUled-Oeneral 
Nuclear  Services  will  commit  S3-4  million  for 
selected  technical  and  Institutional  studies 
along  with  various  other  commercial  close 
down  activities.  Interest  on  idled  investment 
of  $250  million  will  be  borne  by  AGNS  during 
this  period.  (=$25  million).  Total  =  $28  mil- 
lion. 

Mr.  HOLLINGS.  Mr.  Prp.<;ident.  the 
public  works  appropriation.s  bill  which  we 
are  discussing  this  week  contains  $1  mil- 
lion for  a  1-year  study  of  the  Barnwell 
nuclear  fuel  reprocessing  plant  at  Barn- 
well, S.C,  and  $13  million  to  help  main- 


tain the  plant  while  this  study  is  con- 
ducted. I  would  like  to  take  a  few  minutes 
to  explain  this  appropriation. 

First,  none  of  the  money  will  be  used 
for  commercial  reprocessing.  The  amend- 
ment I  offer  today  clarifies  this. 

Second,  some  may  see  this  as  a  Gov- 
ernment "bail-out"  of  a  private  company. 
But  it  is  more  complicated  than  that, 
and  another  viewpoint  is  much  more  cor- 
rect. Barnwell  contains  some  of  the  most 
advanced  nuclear  equipment  in  the  world 
and  this  is  at  a  time  when  the  United 
States  is  looking  for  safer,  more  efficient, 
and  less  proliferation-prone  nuclear 
technologies.  Barnwell  may  never  be  used 
for  its  original  purpose — extracting 
Plutonium  for  commercial  use — but 
before  anyone  tries  to  relegate  this  $250 
million  installation  to  the  scrap  heap,  I 
want  to  know  whether  it  can  play  a  use- 
ful role  in  this  research  effort.  If  so,  using 
it  can  save  the  taxpayers  the  cost  of 
building  a  similar  and  expensive  facility 
sometime  in  the  future. 

Continuing  nuclear  research  is  neces- 
sary, for  the  President's  decision  to  post- 
pone the  use  of  Plutonium  did  not  end 
discussions  on  nuclear  technology.  On  the 
contrary,  the  United  States  now  needs  to 
look  for  both  better  safeguards  and  pos- 
sibly an  alternative  way  to  meet  the 
problem  that  Plutonium  use  was  supposed 
to  solve. 

This  is  the  problem  of  long-term 
nuclear  fuel  supply.  On  the  one  hand, 
we  and  other  nations  need  at  least  some 
nuclear  power  if  we  are  to  meet  our 
energy  needs.  Yet  the  present  genera- 
tion of  American  "light- water  reactors" 

can  use  only  one  kind  of  uranium 

scarce  uranium-235,  which  is  only 
0.7  percent  of  the  uranium  in  nature.  At  a 
time  when  world  uranium  supplies  are 
strained  and  prices  are  skyrocketing,  we 
are  not  using  99  percent  of  this  precious 
fuel. 

'The  Government's  old  proposal  was 
to  use  this  additional  uranium  by  con- 
verting much  of  it  into  plutonium.  a  nu- 
clear fuel  which  does  not  exist  in  nature 
but  which  can  be  manufactured  in  either 
regular  nuclear  plants  or  special  breeder 
reactors.  Reprocessing  is  the  process  by 
which  this  plutonium  is  extracted  after 
it  has  been  produced  in  the  reactor. 
Barnwell  was  started  in  the  1960's  as  a 
commercial  reprocessing  facility.  Tlie 
plant  is  not  completed  and  has  not 
started  operations,  but  $250  million 
worth  of  valuable  equipment  is  there. 

President  Carter  and  others — myself 
included — have  worried  about  this  proc- 
ess because  it  produces  large  amounts 
of  almost  pure  plutonium — plutonium 
that  can  be  used  either  as  fuel  or  for 
nuclear  weapons.  The  President  now 
proposes  to  handle  the  proliferation 
problem  by  trying  to  ban  plutonium  use 
altogether,  both  at  home  and  abroad. 

I  agree  with  the  President  about  the 
need  to  control  the  proliferation  of  nu- 
clear weapons.  However,  troubling  ques- 
tions remain. 

Domestically,  for  instance,  the  Presi- 
dent wants  to  block  the  use  of  plutonium 
and  continue  with  present  uranium- 
fueled  reactors.  Yet  is  there  enough 
uranium  ore-in  this  country  and  abroad 
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to  power  a  large  number  of  these  light- 
water  reactors?  And  even  if  there  are,  is 
there  not  some  way  to  use  that  other  99 
percent  of  the  uranium — some  way  that 
does  not  Increase  the  risk  of  prolifera- 
tion? Such  questions  are  why  I  continue 
to  support  research  cm  nuclear  tech- 
nology. 

In  foreign  policy,  the  administration 
has  three  options  as  it  tries  to  control 
the  use  anl^  misuse  of  plutonlum: 

Push  othei-  nations  not  to  reprocess  ond 
not  to  use  plutonlum.  Instead,  encourage 
tbe  continued  use  of  uranium  fuel. 

Encourage  those  countries  that  plan  to 
use  plutonlum  to  do  so  under  strict  Inter- 
national standards,  possibly  Involving  Inter- 
nationally-supervised reprocessing  plants. 

Find  new  nuclear  technologies  and  policies 
which  use  uran'um  more  efllclently  but 
which  do  not  have  the  proliferation  risks  of 
conventional  reprocessing. 

So  far,  Mr.  Carter  has  opted  for  the 
first  option,  while  starting  some  new  re- 
,  search.  I  hope  it  works,  but  there  are 
some  problems,  as  is  shown  in  a  June  3, 
1977,  article  from  Science  magazine.  I 
ask  unanimous  consent  that  it  be  printed 
In  the  Record  at  the  conclusion  of  my 
statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ROLLINGS.  I  do  not  pretend  to 
know  the  answers  to  this  dilemma,  but  I 
do  know  that  we  should  expand  our 
policy  studies  to  consider  how  the  second 
option,  international  facilities,  and  the 
third  option  of  safe  and  efficient  new 
technologies  could  help  us  achieve  Mr. 
Carter's  nonproliferation  goals. 

And  this,  Mr.  President,  Is  where  Barn- 
well comes  in.  Numerous  people.  Includ- 
ing representatives  of  the  UN.'s  Inter- 
national Atomic  Energy  Agency,  have 
said  that  Barnwell  might  be  an  ideal 
site  for  testing  international  fuel  and 
safeguards  procedures.  Even  if  we  ban 
actual  radioactive  materials  from  the 
plant,  it  still  cou'd  be  a  good  place  to 
test  safeguard  procedures,  to  train  per- 
sonnel, to  work  out  international  agree- 
ments and  policies. 

It  might  also  be  an  ideal  place  to  test 
some  of  the  new  technologies  being  ex- 
amined, technologies  such  as  coprocess- 
ing and  the  uranium-thorium  fuel  cycle. 
Another  article  from  Science  discusses 
some  of  these,  including  some  versions  of 
reprocessing  which  have  much  less  pro- 
liferation risk  than  conventional  reproc- 
essing. I  ask  unanimous  consent  that 
this,  too,  be  printed  in  the  Record  at  the 
end  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  HOLLINGS.  Mr.  President,  what  it 
bolls  down  to  is  this:  More  research  Is 
needed  to  help  us  achieve  our  nonprolif- 
eration goals.  On  the  contrary,  we  now 
are  beginning  a  serious  evaluation  of  al- 
ternatives to  conventional  reprocessing, 
an  evaluation  which  may  be  very  impor- 
tant to  the  President's  own  goals.  Thus 
this  is  not  the  time  to  unthinkingly  throw 
away  a  facility  that  might  be  an  uniquely 
useful  and  cost-effective  means  to  do  this 
research.  Furthermore,  if  nothing  else 
Barnwell  has  equipment  that  might  be 


useful  in  ongoing  work  at  the  Govern- 
ment's Savannah  River  nuclear  installa- 
tion, which  adjoins  the  Barnwell  site.  For 
instance,  Barnwell  has  facilities  to  store 
used  reactor  fuel  and  has  nuclear  waste 
storage  tanks  that  the  Government 
might  need  and  might  be  able  to  buy  at  a 
fraction  of  the  price  new  tanks  would 
cost  the  taxpayers. 

So  we  propose  a  1-year,  $1  million 
study  to  be  done  by  the  Energy  Research 
and  Development  Administration.  A  con- 
gressionaly-mandated  study  seems  the 
best  way  to  go;  otherwise,  important 
questions  about  the  usefulness  of  Barn- 
well may  be  neglected.  The  study  may 
not  turn  up  anything.  Barnwell  may  not 
be  useful  for  more  of  this  Important  re- 
search. But  I  certainly  want  the  facts  be- 
fore we  make  any  irrevocable  decisions. 

Second,  we  propose  thsk  money — up  to 
$13  million — be  appropriated  to  help 
maintain  the  plant  and  conduct  small 
but  important  pilot  studies  during  the 
year  when  the  study  is  conducted.  This 
appropriation  is  both  sensible  and  fair. 
It  is  sensible  because  the  ERDA  adminis- 
trator can  use  it  to  conduct  these  valu- 
able pilot  studies  at  the  plant,  the  ones 
discussed  in  the  plant  utilization  plan. 

The  appropriation  also  is  uniquely  fair. 
Allied  General  Nuclear  Services,  the 
company  involved,  started  this  plant  be- 
cause the  U.S.  Government  invited  it  to. 
encouraged  it  to,  and  promised  that  Gov- 
ernment policy  would  allow  them  to  op- 
erate and  recover  their  investment.  So 
the  company  spent  a  quarter  billion  dol- 
lars of  its  own  money,  only  to  be  told 
now :  Sorry  fellows,  we  have  changed  our 
mind,  so  you  lose.  TTius  It  is  not  only  nec- 
essary but  also  appropriate  that  the  Gov- 
ernment help  maintain  this  plant  during 
the  coming  year  while  we  examine  pos- 
sible alternatives. 

Barnwell  probably  never  will  be  used 
for  conventional  commercial  reprocess- 
ing. But  it  is  a  uniquely  flexible  and  valu- 
able facility  which  may  help  u^  find  bet- 
ter ways  to  meet  the  President's — and 
our — goal  of  safe,  efficient  nuclear  power. 
Certainly  it  is  important  to  get  the  facts 
about  this.  Furthermore,  the  clarifying 
amendment  I  offer  today  was  written 
after  consultations  with  administration, 
to  make  crystal  clear  that  none  of  this 
money  will  be  used  for  any  actual  re'' 
processing  of  spent  fuel.  For  all  these 
reasons,  I  urge  my  colleagues  to  support 
this  appropriation. 

EXHIBTT    1 

ScizNCE  IN  Einiopc:   Cabtcr  Nuclear  Policy 
Finds  Pew  Friends 

President  Carter's  new  nuclear  policies  have 
so  far  failed  to  find  much  support  among  the 
European  powers.  At  the  London  summit 
meeting,  and  later  at  the  Salzburg  conference 
on  the  nuclear  fuel  cycle,  the  best  that  could 
be  said  was  that  there  was  an  agreement  to 
differ.  The  London  meeting  concealed  the  rift 
by  setting  up  a  group  of  experts  who  will 
spend  the  next  2  months  working  out  the 
terms  of  reference  for  a  year-long  study  of 
the  problem.  But  since  agreement  has  eluded 
earlier  attempts  In  the  London  nuclear  sup- 
pliers club,  at  the  summit,  and  at  Salzburg, 
few  expect  this  group  to  succeed. 

Prance  has  Immediately  made  it  clear  that 
the  conclusions  of  the  study  group  would  not 
be  binding,  and  West  German  otHclals  were 
delighted  that,  in  their  words,  Washington 


had  "come  down  to  earth"  on  the  nuclear 
Issue.  According  to  Bonn,  the  Carter  Admin- 
istration appears  for  the  moment  to  have 
abandoned  attempts  to  stop  the  controversial 
nuclear  contract  between  West  Germany  and 
Brazil.  At  Salzburg  one  British  official,  Mr. 
Con  Allday,  managing  director  of  British 
Nuclear  Fuels  Ltd.,  was  openly  critical  of  the 
American  approach.  The  spread  of  nuclear 
weapons  was  a  proper  matter  for  Interna- 
tional concern,  he  said,  but  there  were  better 
ways  of  tackling  the  problem  than  imposing 
restrictions  that  would  affect  civil  nuclear 
power  supplies  and  therefore  "threaten  man- 
kind's future  well-being  In  a  world  short  of 
energy."  One  alternative,  he  suggested,  might 
be  to  use  "established  supplier  organisations" 
as  the  basis  for  International  gtouplngs  which 
would  provide  an  effective  mechanism  for 
controlling  the  spread  of  nuclear  materials 
and  technology.  British  Nuclear  FMels  was 
such  an  organization,  he  said,  to  nobody's 
surprise. 

The  nearest  the  United  States  has  to  an 
ally  on  the  Issue  Is  the  Netherlands,  where 
people  are  anxious  about  the  proliferation 
Implications  of  the  gas  centrifuge  enrichment 
process  they  have  developed  In  harness  with 
the  West  Germans  and  the  British.  Otherwise, 
opponents  to  the  American  plans  have  multi- 
plied as  the  story  has  unfolded.  One  particu- 
larly contentious  issue  Is  the  clear  Intention 
of  the  Administration  to  prevent  the  export 
of  spent  fuel  for  reprocessing  where  that  fuel 
was  originally  supplied  by  the  ITnlted  States, 
and.  therefore,  comes  under  bilateral  safe- 
guard agreements. 

This  policy.  If  Implemented,  would  put  a 
stop  to  a  contract  which  Britain  and  Prance 
have  lined  up  for  reprocessing  of  Japanese 
spent  fuel.  The  contract  Is  ready  for  signature 
and  would  involve  the  shipment  of  3200  tons 
of  spent  fuel  over  10  years,  half  to  Britain  and 
half  to  Prance.  The  contract  would  be  worth 
£200  million  to  each  country,  with  Britain 
also  collecting  another  £150  million  for  trans- 
porting the  fuel.  The  United  States  made  it 
clear  at  Salzburg  that  It  Is  opposed  to  such 
long-term  contracts  and  will  only  grant  per- 
mission for  export  on  a  case-by-case  basis. 
To  justify  such  Individual  shipments,  the 
sending  country  will  have  to  show  that  Its 
own  Ftorase  facilities  are  full. 

This  part  of  President  Carter's  policy  has 
ensured  that  Japan,  Britain,  and  France  will 
all  oppose  It.  (Prance  was,  of  course,  already 
at  loggerheads  with  the  United  States  over 
another  contract,  with  Pakistan.)  Other 
countries  who  are  looking  for  reprocessing 
contracts  Include  Spain.  Yet  another  contract 
which  falls  foul  of  the  American  rules  Is  one 
being  negotiated  between  Brazil  and  the 
Anglo-Dutch-Oerman  enrichment  consor- 
tium, Urenco.  This  Is  a  10-year  agreement 
for  enrichment  services  for  four  Brazilian 
nuclear  plants,  worth  £100  million  for  each 
of  the  Urenco  partners. 

In  short.  It  seems  likely  that  President 
Carter's  nuclear  diplomacy  Is  falling  Into  the 
trap  of  taking  on  too  many  opponents  at 
once  Instead  of  picking  them  off  one  by  one. 
As  things  stand,  the  reprocessing  of  spent 
nuclear  fuel  and  the  "plutonlum  economy" 
remain  strong  European  objectives,  what- 
ever Washington — and  .  Individual  Euro- 
peans— have  to  say  about  It. 
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Exhibit  2 
Reprocessing  Altcxna'tives  : 
Multiply 


Options 


Reprocessing  has  for  so  long  been  a  part 
of  plans  to  complete  the  nuclear  fuel  cycle 
that  little  attention  has  been  paid  to  ways  In 
which  a  nuclear  power  system  might  operate 
without  It. 

The  alternatives  range  from  doing  nothing 
(that  Is,  considering  spent  fuel  as  waste)  to 
doing  something  very  slmUar  to  reprocess- 
ing, with  the  hope  that  Its  proliferation  po- 
tentUl  can  be  reduced  by  never  quite  sepa- 


rating the  plutonlum  from  the  uranium. 
(Reprocessing  was  Invented  to  separate  pure 
plutonlum  for  weapons  and  would  accom- 
plish much  the  same  result  in  commercial 
plants.)  Between  these  two  poles,  there  are 
proposals  for  employing  a  variety  of  chemical 
and  quasl-chemlcal  processes  in  place  of  the 
Purex  process,  which  virtually  all  the  world's 
reprocessing  plants  now  employ.  There  are 
also  proposals  to  modify  or  replace  the 
popular  light  water  react»rs — which  produce 
99  percent  of  this  country's  nuclear  power 
and  about  80  percent  of  the  world's — because 
they  are  more  wasteful  of  uranium  than  most 
other  types  of  reactor.  The  Issue  of  uranium 
utilization  arises  because  reprocessing  the 
plutonlum  from  light  water  reactors  would 
reduce  the  amount  of  uranium  required  for 
their  operation  by  about  30  percent.  The 
purpose  of  the  alternatives  is  to  keep  pure 
plutonlum  from  appearing  at  any  stage  of 
a  civilian  nuclear  power  cycle. 

As  hints  from  the  White  House  suggest 
that  the  new  Administration  will  take  a 
strong  position  against  any  move  to  deploy 
reprocessing  at  the  present  time,  options  that 
have  long  been  overlooked,  forgotten,  or  de- 
bunked because  they  were  out  of  line  with 
past  policies  are  being  dusted  off  and  re- 
analyzed. New  studies  are  surfacing  rapidly, 
but  the  various  alternatives  differ  consider- 
ably In  the  degree  of  protection  against  pro- 
liferation that  they  would  afford. 

The  first  study  to  be  put  on  the  table  Is 
the  so-called  tandem  fuel  cycle  that  was  pro- 
posed last  summer  by  the  Arms  Control  and 
Disarmament  Agency  (ACDA)  during  an 
Interdepartmental  survey  of  the  prolifera- 
tion potential  of  the  extant  nuclear  technol- 
ogies. The  tandem  proposal  would  have  taken 
spent  fuel  from  light  water  reactors  and 
burned  It  further  In  Canadian  CANDU  reac- 
tors to  extract  additional  energy  without 
reprocessing.  The  technical  merit  of  the 
tandem  proposal  is  being  vigorously  debated, 
but  it  marked  a  significant  turn  In  the  nu- 
clear debate.  "Relatively  less  proliferation 
had  never  before  been  a  design  objective  of 
nuclear  technology,"  says  Thomas  D.  Davles 
of  ACDA. 

Although  the  rationale  for  most  of  the  new 
studies  Is  to  explore  ways  to  reduce  pro- 
liferation, the  exercise  could  in  fact  turn 
Into  a  wider  review  of  tlie  premises  of  nu- 
clear policy — not  just  the  type  of  reprocess- 
ing chemistry,  but  also  the  choices  that  have 
been  made  about  fuel  cycles,  reactor  con- 
cepts, and  the  associated  problems  of  waste 
disposal.  The  analysis  Is  far  from  complete, 
but  what  Is  emerging  Is  a  rediscovery  of  a 
fact  that  the  nuclear  engineers  of  the  1950's 
were  quite  familiar  with:  a  nuclear  power 
system  can  be  configured  in  many  different 
waj-s. 

LESS  proliferation  i9  the  rationale 

The  simplest  alternatUe  to  reprocessing  is 
to  dispose  of  the  spent  fuel  In  the  form  in 
which  it  comes  out  of  the  reactor— as  dur- 
able ceramic  pellets  of  uranium  and  plu- 
tonlum dioxide  sealed  In  noncorroslve  tubes 
of  zirconium  alloy.  Countries  that  have  light 
water  reactors  have  largely  Ignored  thl^  op- 
tion, but  Canada  has  not  because  the  con- 
centration of  plutonlum  In  CANDU  fuels  Is 
much  lower  than  In  other  reactor  fuels. 
Methods  that  have  been  developed  In  Canada 
(see  box)  appear  to  be  safe,  reliable,  and 
relatively  Inexpensive  ways  of  storing  spent 
fuels  for  50  to  100  years. 

Another  approach  is  to  try  to  find  other 
chemical  processes  that  would  be  safer 
against  proliferation  than  the  standard  Purex 
process.  The  list  of  possibilities  is  a  long 
one — Mark  Goldstein  at  the  Brookhaven  Na- 
tional Laboratory  has  found  that  32  different 
reprocessing  techniques  have  been  proposed 
in  the  scientific  literature  since  1942.  Some  of 
them  proved  less  than  satisfactory,  of  course, 
but  others  were  dropped  when  the  focus  of 
nuclear  research  narrowed  In  the  early  1960's. 


Apart  from  solvent  refining  techniques  such 
as  Purex,  the  processes  that  appear  to  have 
the  most  promise,  according  to  CJoldstein, 
are  pyrometallurgltal  techniques  (similar 
to  the  reprocessing  scheme  used  In  conjunc- 
tion with  the  first  U.S.  experimental  breeder, 
EBR-I),  pyrochemlcal  methods,  and  electro- 
chemical methods — which  Russian  research- 
ers are  currently  emphasizing.  The  basic 
problem  with  trying  to  make  any  reprocess- 
ing system  proliferation-proof,  however,  is 
that  most  processes  were  designed  to  produce 
plutonlum  (or  plutonlum  derivatives)  in  a 
relatively  pure  state.  So  a  step  backward  is 
often  required  to  make  the  plutonlum  less 
accessible. 

The  reprocessing  alternative  favored  by  the 
Energy  Research  and  Development  Adminis- 
tration (ERDA)  Is  a  minor  modification  of 
the  well-established  Purex  process  called 
coprocessing  because  the  end  product  would 
be  a  mixture  of  uranium  and- plutonlum.  The 
modification  would  be  accomplished  by  al- 
tering the  partitioning  stage  of  the  Purex 
process,  where  the  fission  products  have  al- 
ready been  removed  from  dissolved  spent 
fuel  and  uranium  and  plutonlum  are  about 
to  be  separated.  In  one  coprocessing  scheme 
for  light  water  fuel,  no  separation  at  all 
would  be  made.  The  mixture  coming  out  of 
the  reprocessing  plant  would  be  about  1 
percent  plutonlum  and  1  percent  fission- 
able ^''U.  In  that  case  extra  enriched  uran- 
ium would  have  to  be  added  to  the  coprocess- 
ing product  to  bring  the  fuel  up  to  3  per- 
cent fissionable  content,  as  needed  for  light 
water  reactors. 

If  the  uranlum-plutonlum  mixture  pro- 
duced by  coprocessing  were  diverted  for 
weapons,  a  chemical  separation  would  be 
needed  to  get  pure  plutonlum.  However,  the 
chemical  separation  would  be  simpler  than 
reprocessing  because  the  uranlum-plutonlum 
mixture  would  be  largely  decontaminated. 
"The  fuel  could  be  fairly  easy  to  pull  the 
plutonlum  out  of."  says  Marvin  Moss  of 
ACDA,  "but  It  would  Indeed  have  some  safe- 
guard advantages  over  normal  reprocessing." 

The  coprocessing  concept  could  also  be  ap- 
plied to  the  breeder  reactor,  and  such  a  pos- 
sibility is  being  Investigated  by  ERDA.  Some 
form  of  reprocessing  is  essential  for  the 
breeder,  which  by  definition  is  a  reactor  that 
produces  more  fissionable  material  than  It 
consumes,  because  It  must  have  the  capa- 
bility to  recycle  fuel  to  keep  operating.  Co- 
processing, as  applied  to  the  breeder,  would 
almost  certainly  require  a  plant  with  the 
capability  to  do  some  separation  of  uranium 
and  plutonlum,  so  the  relevant  safeguards 
question  would  be  whether  such  a  plant 
could  not  be  surreptitiously  altered  to  do 
complete  separation.  The  breeder  reactor 
needs  a  fuel  with  20  percent  fissionable  con- 
tent to  operate,  but  the  result  of  coprocessing 
would  give  a  mixture  with  only  about  8  per- 
cent plutonlum.  By  drawing  off  some  urani- 
um at  the  partitioning  stage,  the  plutonlum 
concentration  could  be  raised  to  the  desired 
amount.  According  to  researchers  who  have 
looked  at  the  idea,  it  is  clear  that  a  plant 
can  be  built  so  that  the  results  of  the  parti- 
tioning stage  are  variable  (the  half-finished 
plant  In  Barnwell,  South  Carolina,  is  built  in 
just  that  way)  but  more  work  is  needed  to 
determine  whether  a  design  can  be  built  that 
could  not  be  eaislly  altered.  Breeder  coproc- 
essing could  possibly  be  done  without  any 
uranlum-plutonlum  separation,  but  this 
would  require  that  some  of  the  recycled 
breeder  fuel  be  subsequently  burned  In  light 
water  reactors. 

A  variation  of  coprocessing  being  studied 
at  Battelle  Memorial  Institute  in  Columbus. 
Ohio,  is  intended  to  minimize  waste  as  well 
as  proliferation.  Through  careful  control  of 
the  oxidation  states  in  the  Purex  process, 
Meyer  Pobereskin  hopes  to  remove  the  long- 
lived  actlnldes  from  the  waste  stream  and 
put  them  In  tbe  uranlum-plutonlum  mix- 


ture. Although  the  chemistry  necessary  for 
this  has  not  been  tested  yet.  It  could  reduce 
the  time  scale  of  the  waste  disposal  problem 
from  many  thousand  to  many  hundred  yearj 
and  also  make  the  uranlum-plutonlum  mix- 
ture so  radioactive  (with  actli^des  plus  some 
fission  products )  that  It  coultr  be  handled 
only  by  remote  control. 

A  "master  blend"  coprocessing  scheme, 
proposed  by  R.  Wldrlg  at  Battelle  Pacific 
Northwest  Laboratories,  would  produce  a  10 
to  30  percent  plutonlum  mixture,  which 
could  be  used  in  either  breeders  or  light 
water  'reactors,  by  dilution  with  the  prefer 
amount  of  natural  uranium. 

If  the  scope  of  reprocessing  alternatives  Is 
broadened  to  Include  reactors  other  than  the 
present  light  water  reactors,  the  number  of 
options  becomes  surprisingly  large.  Modified 
light  water  reactors,  CANDU  reactors,  and 
high-temperature  gas  reactors  could  each 
stretch  uranium  resources  just  about  as  far 
as  reprocessing  with  the  present  light  water 
reactors  would.  In  addition,  the  neutron  eco- 
nomics of  light  water  and  CANDU  reactors 
could  be  significantly  Improved  with  thori- 
um fuels,  making  further  uranium  savings 
and  creating  a  category  of  "near  breeder" 
reactors.  Finally,  a  category  of  very  advanced, 
conceptually  unique  reactors  known  as 
homogeneous  reactors  could  greatly  conserve 
resources  and  drastically  change  present  per- 
ceptions of  how  proliferation-resistant  a  nu- 
clear technology  might  be. 

Perhaps  the  most  thoroughly  tested  alter- 
native to  the  light  water  reactor  Is  the 
CANDU,  of  which  there  are  more  than  a 
dozen  large  commercial  units  under  Con- 
struction or  operating  around  the  world.  The 
CANDU  reactor  core  is  cooled  and  moderated 
with  heavy  water,  and  It  can  therefore  oper- 
ate with  natural  uranium  fuel  (which  is  com- 
posed of  0.7  percent  fissionable  =TJ)  rather 
than  the  enriched  uranium  (3  percent  **U) 
used  by  light  water  reactors. 

A  look  at  what  happens  to  ,the  burnable 
=^U  gives  an  indication  why  the  CANDU 
achieves  substantially  better  fuel  efficiency. 
At  the  end  of  one  pass  through  the  CANDU, 
the  "U  content  of  the  fuel  Is  burned  down 
to  0.2  or  0.25  percent,  just  as  low  as  the  con- 
centration of  =^-=U  left  behind  in  the  "tails" 
at  the  end  of  the  enrichmWft  process.  It  Is 
also  considerably  lower  than  the  '"U  con- 
centration in  light  water  reactor  spent  fuel 
(about  1  percent).  The  light  water  reactor 
would  have  to  burn  virtually  all  the  ""U  In 
its  fuel  to  match  the  CANDU's  efficiency.  A* 
it  happens,  the  spent  light  water  reactor  fuel 
Is  more  than  rich  enough  to  start  up  a 
CANDU — the  fact  which  basically  explains 
why  the  tandem  cycle  proposed  by  the  arms 
control  agency  is  feasible.  The  details  of  the 
fuel  history  are  actually  mors  complicated 
because  both  reactors  continually  produce 
and  consume  plutonlum.  but  the  end  result 
is  that  the  CANDU  uses  about  30  percent  less 
natural  uranium  to  produce  the  same 
amount  of  power  (Table  1). 

TABLE  l.-APPROXIMATE  NATURAL  URANIUM  RE(2UIRE- 
MENTS  FOR  VARIOUS  REACTORS  AND  FUEL  CYCLES. 
TAKEN  FROM  DOCUMENTS  PUBLISHED  BY  ATOMIC  ENERGY 
OF  CANADA,  LTD. 
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'  Intarpolated  from  astimatas  by  tha  U.S.  Enariy  Reiearch  and 
Davalopmenl  Administration. 

A  new  study  Just  completed  by  ERDA  sug- 
gests that  the  same  resource-saving  benefits 
of  the  CANDU  (or  the  tandem  cycle)  could 
be  obtained  by  replacing  some  of  the  light 
water  in  the  present  U.S.  reactors  with  heavy 
wat«r. 

Called  a  spectral  shift  reactor,  the  latest 
ERDA  suggestion  would  burn  the  present  V.S. 
reactor  fuels  longer  by  graduilly  changing 
the  concentration  of  heavy  water  In  the  reac- 
tor during  the  life  of  each  load  of  fuel.  The 
concept  could  be  "a  possible  modification 
of  the  standard  pressurized  water  reactor," 
according  to  Saul  Strauch  at  ERDA.  who  Is 
heading  a  program  to  evaluate  a  number  of 
ways  to  recover  the  energy  value  of  used 
nuclear  fuel  without  separating  plutonium. 
The  capital  cost  of  tha  modification  could 
be  as  low  as  $20  million  (mostly  the  cost  of 
heavy  water)  plus  $1  million  per  year  for 
extra  operating  costs,  according  to  to  some 
estimates.  Such  a  cort  increment  would  be 
a  minor  Influence  on  the  price  of  electricity 
from  a  tl  billion  reactor. 

When  a  new  load  of  fuel  Is  installed,  the 
spectral  shift  reactor  would  operate  with  a 
mixture  of  60  percent  heavy  water  and  40 
percent  light  water,  which  gives  a  slightly 
faster  spectrum  of  neutrons  and  promotes 
the  production  of  plutonium  in  the  fuel 
rods.  As  the  fuel  burns,  heavy  water  is  bled 
out  of  the  reactor  until  the  mixture  ^t  the 
end  is  about  90  percent  light  water./  This 
shift  counters  the  effect  of  the  buUcj'up  of 
fission  products,  which  tend  to  poison  the 
reaction  and  stop  it.  By  the  end,  most  of  the 
plutonium  and  »»U  would  be  burned.  If 
many  reactors  were  operated  in  the  spectral 
shift  mode,  the  United  States  might  have 
to  build  a  number  of  large  plants  to  separate 
heavy  water  from  natural  sources — as  the 
Canadians  have  done.  But  for  a  modest  test 
of  the  principle,  the  present  heavy  water 
separation  facilities  at  ERDAs  Savannah 
River  Laboratory  would  probably  be  sufll- 
clent. 

The  ERDA  program  Is  also  studying  two 
other  ways  to  improve  the  fuel  utilization  of 
light  water  reactors — either  using  the  pres- 
ent uranium  oxide  fuel  with  a  slightly  higher 
enrichment  of  "^U  or  by  metallic  uranium 
fuel  at  lower  enrichment. 

•  •  •  •  » 

The  thorium-uranium  cycle  could  also 
achieve  considerable  fuel  savings  in  water 
cooled  reactors.  In  particular,  the  thorium- 
uranium  cycle  could  make  the  CANDU  Into 
a  near  breeder.  This  fuel  cycle  would  burn 
a  small  amount  of  natural  uranium,  but 
most  of  Its  energy  would  come  from  »^  U.  a 
fissionable  Isotope  of  uranium  bred  from 
thorium  Since  *»  U  is  a  potential  weap<Sos 
material,  most  versions  of  this  fuel  cycle 
would  dilute  or  "denature"  the  »■  U  with 
natural  uranium.  The  composition  of  fresh 
denatured  fuel  for  a  heavy  water  reactor 
might  be  2  percent  "^  U.  14  percent  •**  U,  and 
84  percent  thorium. 

Most  versions  of  the  denatured  fuel  cycle 
would  require  reprocessing  and  would  in- 
evitably produce  some  plutonium  from  the 
•■  U  left  in  the  fuel  to  denature  it  But  the 
amount  of  plutonium  would  be  one-tenth 
or  less  the  amount  produced  In  the  present 
reactor  system.  The  denatured  thorium-ura- 


nium cycle  Is  one  of  the  more  complicated 
alternative^  suggested  to  reduce  prolifera- 
tion, and  It  would  probably  require  at  least 
one  tightly  safeguarded  reprocessing  plant. 
But  It  would  have  the  advantage  that  fresh 
reactor  fuel  wotild  be  completely  free  of  plu- 
tonium. 

All  the  alternatives  described  above  sug- 
gest ways  to  extract  additional  energy  from 
a  nuclear  cycle  while  making  it  more  pro- 
liferation-resistant, but  they  Implicitly  use 
the  present  practice  of  the  nuclear  industry 
as  the  norm.  Yet  spent  fuel  from  light  #ater 
reactors  contains  plenty  of  plutonium  (one 
reactor  discharges  250  kg  of  plutonium  per 
year)  which  could  be  extracted  with  chem- 
ical techniques,  even  though  it  might  be  a 
very  messy  Job.  The  Idea  of  a  homogeneous 
reactor  would — If  It  works — make  possible  a 
nuclear  power  system  In  which  no  fission- 
able material  ever  left  the  reactor  once  it 
started  up  and  any  diversion  of  material 
from  the  reactor  would  quickly  shut  it  down. 
Such  a  reactor  would  straddle  the  line  be- 
tween the  present  "burner"  reactors  and  the 
projected  breeders,  producing  exa(;tly  as 
much  fissile  material  in  the  core  as  it  needed 
to  keep  Itself  going. 

The  input  for  the  homogeneous  reactor 
would  be  fertile  material  ( natural  thorium  or 
uranium),  which  would  only  be  made  fissile 
inside  the  reactor's  contairmient  structure. 
The  fuel  would  not  be  encased  in  fuel  rods — 
the  core  would  be  a  homogeneous  medium 
such  as  gas,  liquid  metal,  or  molten  salt  so 
It  could  be  circulated  through  a  purifying 
system  to  continuously  remove  fission  prod- 
ducts.  In  the  gas  version — which  Is  generl- 
cally  related  to  the  Rover  program  that  de- 
veloped a  nuclear  rocket  engine  for  which 
there  was  no  apparent  practical  use — the 
total  amount  of  fissile  material  in  the  core 
might  barely  be  enough  to  make  one  bomb. 
Such  a  reactor  scheme,  according  to  William 
Kltterman  at  ERDA,  might  be  the  only  way 
to  make  the  benefits  of  nuclear  power  avail- 
able to  any  nation,  regardless  of  Its  Inten- 
tions, without  also  transferring  a  sufficient 
quantity  of  material  with  which  to  develop 
a  nuclear  arsenal.  The  homogeneous  reactor 
proposal  is  a  radical  one — it  would  mean 
throwing  out  virtually  all  the  nuclear  tech- 
nology that  Is  now  used. 

The  set  of  alternatives  that  have  come  to 
the  surface  during  the  last  year  of  height- 
ened public  debate  over  proliferation  Is  no 
doubt  Incomplete,  and  much  of  the  analysis 
of  the  benefits  of  various  proposals  Is  In  fiux. 
Not  the  least  of  the  problems  Is  to  decide 
where  the  proliferation  line  should  be  drawn, 
since  there  are  now  four  or  five  different  sets 
of  criteria  being  used  to  distinguish  where 
the  risk  of  proliferation  becomes  too  great. 
But  the  fact  that  reactors  have  never  before 
been  designed  with  proliferation  considera- 
tions In  mind  Is  beginning  to  permeate  the 
consciousness  of  many  people,  and  "the  tech- 
nical questions  are  so  fascinating  that  they 
are  getting  the  community  hooked."  says 
Ted  Taylor  at  Princeton  University.  What  Is 
becoming  clear,  says  another  well -respected 
nuclear  engineer.  Is  that  there  are  a  great 
many  alternatives  between  the  light  water 
reactor,  which  "wastes  uranium  like  crazy," 
and  the  liquid  metal  fast  breeder,  which  Is 
probably  the  most  proUferatlon-prone  tech- 
nology yet  conceived. 

Mr.  KENNEDY.  Mr.  President,  we  are 
in  a  bit  of  a  quandary  at  this  particular 
juncture  because  the  amendment  by  the 
Senator  from  South  Carolina  was  just 
provided  only  a  few  minutes  ago.  In  the 
reading  of  the  amendment  Itself,  it  is. 
I  would  consider,  an  entirely  different 
kettle  of  f)sh  from  what  the  report  lan- 
guage of  the  appropriation  report  would 
have  provided  in  spite  of  the  admoni- 
tions of  those  who  had  placed  this  into 


or  were  able  to  get  It  Into  the  appro- 
priation. 

The  concern  that  my  colleagues  and 
I  had  was  that,  even  though  there  was 
a  statement  that  no  reprocessing  would 
take  place  at  Barnwell,  the  supporting 
language  in  the  report  could  quite  clearly 
provide  the  legislative  interpretation 
that  types  of  reprocessing  could  take 
place. 

Then,  in  the  examination  of  the  fact 
sheet  that  was  provided  by  'the  Senator 
from  South  Carolina,  it  seemed  to  me 
and  to  others  that  this  supported  at  least 
some  of  the  concerns  we  had  in  terms 
of  how  this  perhaps  could  be  utilized. 

For  example,  in  the  Appropriations 
report,  on  page  18,  it  goes  into  this  kind 
of  language: 

The  objectives  of  this  subprogram  are  to 
develop  alternative  technologies  and  design 
base?  for  processing  spent  reactor  fuels  and 
r?use  of  the  recovered  nuclear  materials  .  .  . 

If  something  looks  like  a  duck  and 
quacks  like  a  duck  and  walks  like  a  duck, 
it  is  a  duck.  "Processing  spent  reactor 
fuels"  is  basically  another  way  of  talking 
about  reprocessing. 

It  then  continues : 

And  to  perform  work  to  Improve  the  safe- 
guards, operablllty  and  maintainability  of 
fuel  processing  systems. 

"Fuel  processing,"  to  those  in  the  know, 
is  exactly  the  area  of  reprocessing  plu- 
tonium about  which  many  of  us  are  con- 
cerned. 
It  then  continues — on  page  19: 
An  Increase  of  $13  million  is  provided, 
sxibject  to  authorization.  In  order  to  keep 
the  options  open  by  maintaining  a  state  of 
preparedness  .  .  . 

This  could  be  Interpreted  as  the  re- 
processing of  Plutonium, 
of  the  f\iels  reprocessing  facility  at  Barnwell, 
South  Carolina  until  a  thorough  study  has 
been  completed  This  amount  will  permit 
the  retention  of  key  personnel  .  .  . 

So  we  have  a  situation  of  the  retention 
of  key  personnel  and  the  payment  of  key 
personnel  bv  the  Federal  Government  in 
this  particular  facility,  when  we  have  not 
been  shown  that  the  work  that  can  be 
done  by  this  personnel  Is  any  different 
from  that  which  is  being  done  in  Savan- 
nah River  or  in  other  Government  in- 
stallations. We  should  recognize  that 
what  we  are  doing  is  basically  support- 
ing the  retention  of  key  personnel  and 
the  checkout  of  the  plant. 

It  continues: 

Approaches  to  the  iitsues  of  nonproltfera- 
tion,  safeguards  and  waste  manarjement,  in- 
cluding a  multinational  fuel  cycle  or  storage 
center. 

That  multinational  fuel  cycle  center, 
again,  in  the  words  of  the  art,  is  basically 
reprocessing. 

When  the  particular  language  for  the 
appropriations  came  out,  it  seemed  to  me 
to  raise  some  very  important  questions 
in  terms  of  exactly  what  the  moneys  were 
going  to  be  utilized  for,  not  only  in  terms 
of  the  reprocessing  but  also  the  basic, 
fundamental  issue  in  terms  of  the  pay- 
roll. 

There  had  beA  other  reprocessing 
plants  that  had  made  judgments  over  a 
period  of  years  and  which,  because  the 
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market  did  not  develop  in  terms  of  the 
expansion  of  nuclear  plants,  went  out  of 
business.  Those  were  commercial  invest- 
ments, and  they  went  out  of  business. 
That  has  been  true  about  General  Elec- 
tric. It  was  true  about  Getty  Oil  Co.  They 
did  not  come  to  Congress  to  ask  for  this 
money  in  effect  to  support  their  pay- 
roll. So  this  involves  the  additional  prin- 
ciple in  terms  of  supporting  the  person- 
nel. 

In  a  fact  sheet  prepared  for  Congress, 
Barnwell's  owners  talk  about  "acquisi- 
tion on  some  basis  of  the  Barnwell  site 
and  facilities  by  the  U.S.  Government." 
They  have  that  in  their  own  briefing 
sheet.  This  may  not  be  a  bail-out,  it  may 
be  a  buy-out. 

Given  these  prospects,  it  seems  to  me 
that  the  most  prudent  course  for  Con- 
gress is  to  approve  the  $1  million  study 
as  provided  for  in  our  amendment:  and 
then,  when  it  is  completed  next  year  and 
the  facts  are  in,  Congress  can  make  a 
wise  decision  about  the  future  of  Barn- 
well. 

The  concerns  I  express  in  terms  of  just 
what  might  take  place  in  Barnwell  are 
further  supported  by  the  supporters' 
breakdown  about  how  those  moneys  were 
Intended  to  be  expended.  They  list  the 
various  studies.  For  example,  "contribu- 
tions to  Government  work,"  $1.9  million, 
which  would  show  how  Barnwell  could 
best  be  utilized  to  reprocess  Government 
spent  fuel.  Or,  as  to  various  facilities  at 
the  plant,  Barnwell  proponents  allege 
that  there  might  be  a  "cost-effective  way 
to  meet  some  of  the  needs  of  the  Govern- 
ment in  the  Savannah  River  installa- 
tion, which  adjoins  the  Barnwell  site." 

A  convincing  case  never  has  been  made 
that  Barnwell  is  necessary  or  that  exist- 
ing Government  facilities  are  not  ade- 
quate in  order  to  do  that.  Certainly, 
there  is  nothing  in  the  hearings  and 
nothing  in  the  record  that  would  indi- 
cate that  we  do  not  have  suflBcient  ca- 
pacity to  do  that  in  other  installations  or 
at  the  Savannah  River  nuclear  installa- 
tion itself. 

The  supporters  also  have  $100,000  for 
a  multinational  reprocessing  center  at 
Barnwell.  We  may  get  to  the  point  where 
we  want  the  reprocessing  center,  but  the 
question  is  whether  we  are  at  that  point 
at  this  particular  time.  If  we  develop  a 
multinational  center,  then  what  is  going 
to  happen  in  terms  of  the  Middle  East? 
Suppose  the  Iraqis  decide  they  will  de- 
velop a  multinational  center?  Or  suppose 
the  Pakistanis  develop  a  reprocessing 
center  or  Uganda  decides  to  have  a  mul- 
tinational center? 

It  seems  to  us  quite  clear  that  the  Car- 
ter administration's  support  for  our  ini- 
tial amendment  was  based  upon  the  fact 
that  a  commitment  to  Barnwell  is  pre- 
mature. We  may  very  well  get  into  that 
kind  of  situation,  but  it  is  premature  in 
terms  of  what  the  administration's  pol- 
icy has  been,  and  it  was  really  one  of  the 
principal  reaisons  why  they  had  support- 
ed our  earlier  position. 

Then  the  Barnwell  supporters  talk 
about  "safeguards  for  controlling  pro- 
liferation." and  $7  million  on  "assuring 
adequate  fuel  supplies."  We  can  get  into 
those  in  greater  detail.  But  it  seems  to 


me  that,  taking  the  report  language  and 
the  explanations  that  are  given,  we  had 
very  little  reason  to  be  assured  that  there 
would  not  be  ample  opportunity  to  move 
toward  reprocessing  plutonium. 

The  second  issue  is  whether  the  Fed- 
eral Government  is  going  in  effect  to 
assume  the  additional  responsibility  of 
spending  millions  of  dollars  for  staffing 
this  facility.  That  seems  to  me  to  be  un- 
wise at  this  particular  time. 

So  for  those  reasons,  but  to  retain  a 
study  about  how  this  facility  can  be 
harmonized  in  terms  of  our  national  en- 
ergy and  our  national  nuclear  policy,  it 
seemed  wise  to  contribute  a  reasonable 
amount  of  money  for  the  study.  That  is 
why,  when  the  administration  communi- 
cated with  me  earlier  in  the  day  that  they 
were  prepared  to  see  a  more  limited  study 
under  the  complete  control  of  ERDA 
that  would  insure  that  none  of  these  re- 
sources in  the  study  could  be  used  to  any 
extent  in  the  reprocessing  area,  and  that 


prejudge  the  results  of  this  study  by  moving 
to  finance  the  facility  In  question.  And  we 
see  serious  dangers  in  moving  ahead  with 
this  financing. 

Never  before  has  the  Federal  Government 
financed  a  commercial  reprocessing  plant. 
Yet  it  is  proposed  today  to  take  the  unprec- 
edented step  of  spending  millions  to  check 
out  a  plant  to  produce  plutonium,  and  to 
fund  the  payroll  of  an  industrial  consortium 
which  is  already  $250  million  In  the  red. 

It  Is  true  that  none  of  the  money  would 
be  specifically  used  for  reprocessing:  The 
Nuclear  Regulatory  Commission  stands  In 
the  way  of  that.  But  It  cannot  be  denied 
that  the  money  would  be  used  to  Justify 
the  plant's  eventual  production  and  use  of 
plutonium.  Barnwell's  owners  and  supporters 
tell  \is  that  they  want  to: 

Spend  $7  million  to  "assure  adequate  fuel 
supplies,"  by  which  they  really  meaa  devel- 
oping means  to  mix  plutonium  with 
uranium; 

Spend  $4  million  to  develop  "safeguards 
for  controlling  proliferation,"  by  which  they 
really  mean  keeping  track  of  the  plutonium 
they  would  produce; 


the  study  should  not  be  in  excess  of  $5 1  Spend  $100000  to  pursue  making  BamweU 
~iiii^^  I*  „.^.^«^  f«  ™«  *r^  K..  o*  laoetVa  "multinational  center,"  by  which  they 
million,  it  seemed  to  me  to  be  at  least  >^„y  ^^^^  Sporting  used  reactor  fuel  from 

other   countries   and   separating   plutonium 


a  reasonable  basis  for  compromise. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  for  a  question  at  that 
point? 

Mr.  KENNEDY.  I  should  like  to  finish 
this  one  point. 

I  read  from  the  amendment  proposed 
by  the  Senator  from  South  Carolina,  on 
page  3,  line  9,  beginning  with  a  colon, 
insert  in  addition: 

Provided  further,  That  up  to  $14  million 
of  this  appropriation  is  to  conduct  a  study 
of  the  Barnwell  Nuclear  Fuels  Plant. 

Then  he  has  the  further  limitations 
on  it. 

It  seems  to  me  that  the  study  aspects 
of  it  could  have  some  value,  and  that  is 
why  those  of  us  who  offered  the  amend- 
ment retained  the  million  dollars  for 
the  study.  Perhaps  under  the  areas  de- 
fined in  the  amendment  of  the  Senator 
from  South  Carolina,  it  would  even  justi- 
ify  additional  resources  for  that  par- 
ticular study  to  carry  out  purposes  con- 
sistent with  national  policy. 

But  I  cannot  see  how  we  could  support 
an  open-ended  $14  million  for  additional 
studies  which  either  may  or  may  not  be 
used  in  this  area. 

Mr.  President,  I  would  like  to  intro- 
duce into  the  Record  the  full  statement 
that  I  had  prepared  in  support  of  my 
amendment  to  delete  $13  million  from 
this  appropriation,  in  response  to  the 
original  provisions  of  the  appropriations 
bill  and  report. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  by  Senator  Edward  M.  Kennedy 

Against    F^nds    for    Reprocessing    Plu- 
tonium 

I  rise  to  offer  an  amendment,  on  behalf  of 
myself  and  my  cosponsors — Senators  Crans- 
ton. Percy,  and  Hart — to  delete  $13  million 
for  the  commercial  reprocessing  plant  at 
Barnwell,  while  retaining  a  $1  million  ERDA 
study  of  possible  alternative  uses  of  this 
facility. 

Like  us,  the  administration  strongly  op- 
poses government  funding  for  the  Barnwell 
facility.  Like  us.  It  endorses  a  prior,  in-house 
study.  We  cannot  understand  why  we  should 


from  it; 

Spend  $1.9  million  to  contribute  to  "gov- 
ernment work,"  by  which  they  really  mean 
helping  the  government  to  produce  more 
plutonium  for  Its  own  needs,  which  Include 
making  nuclear  bombs. 

"Adequate  fuel  supplies,"  "safeguards  for 
controlling  proliferation,"  "contributions  to 
government  work,"  Mr.  President,  the  Sen- 
ate has  never  heard  so  many  euphemisms  for 
Justifying  the  eventual  commercial  use  of 
plutonium — nuclear  bomb  material  and  one 
of  the  most  toxic  substances  known  to  man. 

In  contrast,  the  $1  million,  which  we  sup- 
port, is  for  a  "study  of  the  potential  activi- 
ties that  could  be  conducted  at  the  Barnwell 
facility  in  connection  with  the  considera- 
tion of  alternate  approaches  to  the  Issues  of 
non-proliferation,  safeguards  and  waste 
management."  But  I  believe  It  should  be 
clear  that  any  money  we  authorize  should 
be  for  these  purposes  and  not  for  the  Barn- 
well payroll  or  for  moving  the  plant  toward 
producing  plutonium.  Indeed,  I  have  the 
most  serious  concerns  about  the  propriety, 
the  safety,  the  economics  and  the  foreign 
policy  Implications  of  moving  ahead  with  the 
Barnwell  reprocessing  facility. 
the   propriety 

I  wish  to  emphasize  again  that  this  would 
be  the  first  time  that  the  federal  government 
subsidizes  any  commercial  reprocessing  plant 
in  this  country.  Here  we  are  talking  about 
spending  $13  million  to  beef  up  Barnwell's 
payroll  and  check  out  Its  plant.  This  Is  the 
business  of  Barnwell's  owners — not  the  Fed- 
eral Government.  Moreover,  Barnwell  con- 
tinues to  face  formidable  technical  and  reg- 
ulatory problems.  Are  we  paving  the  way  for 
a  $250  million  to  $1  billion  ball-out  of  this 
faculty  which  wUl  then  turn  out  to  be  a  white 
elephanf  Two  processing  ventures  owned  by 
General  Electric  and  Nuclear  fuel  services  (a 
subsidiary  of  Getty  Oil)  failed  before  thU 
one.  The  owners  of  Barnwell  are  Allied  Chem- 
ical, which  haJs  experienced  regulatory  diffi- 
culties in  the  past.  Shell  Oil  and  Gulf  Oil, 
which  has  admitted  to  Involvement  In  an  In- 
ternational uranium  cartel.  They  have  sunk 
$250  million  Into  Barnwell  to  date.  Barnwell's 
owners  have  been  lobbying  ERDA  officials  to 
support  federal  financing  for  completion  of 
the  facility — which  may  cost  an  additional 
$500  or  $750  million.  Must  the  Government 
now  begin  to  bail  out  three  of  our  largest  cor- 
porations which  have  financed  the  Barnwell 
faculty? 
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On  the  safety  aapcct*.  this  113  million 
would  move  ua  even  closer  to  dependence  on 
Plutonium— one  of  the  most  toxic  substances 
known  to  man.  Six-tenth  of  one  microgram 
of  Plutonium  is  the  maximum  permissible 
doee  for  a  single  human  being. 

Others  claim  that  we  need  reprocessing 
to  take  care  of  our  spent  fuel  storage  prob- 
lems. But,  in  fact,  these  problems  would  be 
exacerbated,  rather  than  alleviated,  by  re- 
processing. One  need  only  look  at  the  reproc- 
essing failure  at  West  Valley,  New  York— 
where  the  QAO  estimates  that  we  will  need 
over  (500  million  Just  to  de-commlsslon  the 
the  plant  and  dl^ose  of  the  highly  radio- 
active liquified  waste. 

We  must  ensure  that  these  environmental 
and  safety  hazards  are  overcome  before  pro- 
ceeding with  this  technology.  The  nuclear 
regulatory  commission  has  studied  these 
questions  for  several  years  and  has  not  yet 
reached  any  conclusion  on  whether  to  per- 
mit reprocessing  to  proceed  on  a  commercial 
basis. 

We  therefore  owe  it  to  the  public  health 
and  safety  of  this  country  to  explore  safer 
alternatives  before  taking  all  but  irrevocable 
steps  toward  a  plutonlum  economy. 

THE   ECONOMICS 

Beyond  the  safety  factor,  we  hear  many 
arguments  on  the  economics  of  reprocessing. 
One  argument  is  that  an  energy  situation 
requires  that  we  move  now  on  reprocessing. 
Let  us  examine  this. 

Proponents  of  this  technology  assert  that 
Plutonium  recycle  would  reduce  uranium 
requirements  by  some  thirty  percent.  How- 
ever, what  does  this  mean  in  terms  of  our 
electrical  generating  capacity  between  now 
and  the  year  2000?  In  fact,  such  recycle 
would  make  a  marginal  one  or  two  percent 
reduction  in  the  price  of  electricity  at  most, 
or  it  could  be  a  net  loss.' 

We  have  the  time  to  explore  the  alteratives 
to  this  dangerous  and  economically  marginal 
technology.  The  estimates  or  our  nuclear 
,  power  growth  have  been  drastically  reduced. 
The  administration  now  projects  about  350 
nuclear  reactors  in  this  country  by  the  year 
2000.  whereas  Just  five  years  ago  the  figure 
was  1200  reactors.  Taking  Into  account  the 
known  and  probable  uranium  reserves  of 
1.8  million  tons,  then  we  have  sufficient  life- 
time loads  for  that  number  of  reactors  with- 
out Plutonium  recycle.  Therefore,  there  is 
time  to  examine  alternatives  and  avoid  pre- 
mature movement  toward  a  plutonlum 
economy. 

If,  In  the  end,  we  conclude  some  form  of 
recycle  Is  needed  for  a  breeder  economy,  the 
•pent  fuel  is  there  to  be  retrieved  and  re- 
processed, and  we  have  lost  nothing. 
THE   roancN   policy   impact 

I  am  convinced  that  our  funding  Barnwell 
at  this  time  will  have  adverse  effects  on  the 
non-proliferation  policies  of  our  country. 
These  are  policies  which  have  been  adopted 
by  both  the  Ford  and  the  Carter  administra- 
tions. Both  administrations  decided  to  In- 
definitely defer  commercial  reprocessing  in 
this  country — to  put  our  security  ahead  of 
our  commercial  Interests. 

In  point  of  fact,  we  do  not  need  the  plu- 
tonlum commercially  and  we  do  want  to  pre- 
vent Increased  access  to  this  nuclear  bomb 
material  by  other  countries  As  Secretary 
of  Defense  Brown  has  pointed  out,  com- 
mercialization of  plutonlum  use  will  increase 
the  risk  of  nuclear  proliferation,  which  Is 
"clearly  inconsistent  with  our  national  se- 
curity Interests." 

The  current  system  of  International  safe- 
guards is  good  enough  for  the  current  gen- 
eration of  light  water  reactors.  It  does  pro- 
Tide  timely  warning  for  diplomatic  efforts 
to  work  in  the  event  of  a  diversion  to  weap- 
ons purposes  But  the  stark  reality  is  that 
the  safeguards  system  is  not  adequate  for  a 


plutonlum  economy.  Stockpiles  of  pure  plu- 
tonlum. resulting  from  reprocessing,  could  be 
converted  Into  bombs  in  a  matter  of  weeks 
or  days.  The  warning  function  of  safeguards 
would  vanish. 

This  Is  an  Important  reason  for  the  deci- 
sion of  both  President  Carter  and  President 
Pord  to  defer  commercial  reprocessing  in- 
definitely— and  for  this  administration's  call 
on  other  nations  to  Join  us  in  examining 
safer  fuel  cycle  alternatives,  as  well  asjj^ 
cycles  that  conserve  uranl^a^Jh»>-rtfffutlve 
branch  is  presently  engaged  In  consultation 
with  some  thirty  other  nations,  both  sup- 
pliers and  consumers,  on  an  international 
nuclear  fuel  cycle  evaluation  which  will  de- 
velop nuclear  fuel  cycles  with  lower  nuclear 
weapons  risks.  Getting  the  agreement  of 
many  of  these  countries  will  not  be  easy. 
Some  of  them  assert  that  the  President's 
new  non-proliferation  policy  Is  commer- 
cially motivated — that  we  want  to  buy  time 
to  enable  us  to  overtake  them  In  plutonlum 
technology,  with  the  commercial  advantages 
that  may  ultimately  mean. 

For  us  now  to  use  tl3  million  to  ball  out 
Barnwell  would  be  used  by  our  foreign  critics 
against  us  Tliey  would  accuse  us  of  gross 
inconsistency— Indeed  a  two-faced  policy.  We 
would  be  in  the  position  of  saying,  in  effect, 
that  Plutonium  is  good  enough  for  the 
United  States  but  not  good  enough  for  other 
countries. 

The  President  deserves  our  strong  support 
for  his  global  non-proliferation  efforts.  For 
these  efforts  to  succeed,  they  must  limit  the 
access  of  nations  to  the  materials  that  make 
nuclear  bombs — most  importantly  highly  en- 
riched uranium  and  plutonlum.  Our  country 
has  moved  effectively  to  prevent  foreign  plu- 
tonlum projects,  for  example  in  South  Korea 
and  Taiwan.  It  is  working  hard  to  prevent 
others  in  Pakistan  and  Brazil.  Rethinking 
about  the  desirability  of  plunging  Into  com- 
mercial use  of  plutonlum  is  taking  place  in 
Germany,  Japan,  the  U.S.,  among  other  in- 
dustrialized nations.  Just  last  month,  the 
Germans  Indicated  that  they  would  not  ex- 
port any  additional  reprocessing  plants.  The 
French  reached  the  same  decision  last 
December. 

Given  these  efforts  and  hopefui  signs, 
surely  now  Is  not  the  time  for  us  to  approve 
funds  for  commercializing  plutonlum  use  at 
home.  Just  as  we  are  trying  to  prevent  this 
from  happening  abroad.  And  at  a  minimum 
we  should  carefully  weigh  all  the  argu- 
ments— economic,  safety,  non-proliferation — 
before  we  make  a  final  choice. 

In  a  fact  sheet  prepared  for  Congress,  Barn- 
well's owners  talk  about  "acquisition  on  some 
basis  of  the  Barnwell  site  and  facilities  by 
the  U.S.  Government."  This  may  not  be  a 
ball-out.  It  may  be  a  buy-out.  Given  these 
prospects,  the  most  prudent  course  for  the 
Congress  Is  to  approve  a  $I  million  study,  as 
provided  for  in  our  amendment.  When  It  Is 
completed  next  year  and  the  facts  are  In. 
Congress  can  make  a  wise  decision  about  the 
future  of  Barnwell. 

In  sum,  now  is  not  the  time  to  fund  Barn- 
well. It  has  not  met  the  tests  of  the  nuclear 
regulatory  commission.  It  would  send  ex- 
actly the  wrong  signal  In  the  midst  of  our 
delicate  diplomatic  efforts  to  prevent  the 
spread  of  plutonlum.  I  have  reviewed  the 
bail-out  aspects,  the  environmental  and 
safety  Implications,  the  questionable  eco- 
nomics, the  proliferation  risks,  and  the  ad- 
verse effect  this  funding  would  have  on  our 
International  efforts.  These  all  argue,  I  be- 
lieve most  persuasively,  for  rejection  of  this 
•13  million  for  Barnwell. 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Illinois. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague.  Some  of  the  questions  he  has 
raised  are  the  very  questions  in  the  mind 
oX  the  Senator  Irom  lUlnols. 


As  enunciated  In  a  "Dear  Colleague" 
letter  of  July  9  which  the  Senator  from 
Massachusetts  initiated,  Mr.  Kekneoy 
and  I  stated  that  we  intended  to  intro^ 
duce  an  amendment  to  delete  $13  mil- 
lion in  Federal  funds  for  the  Barnwell 
project  but  to  retain  $1  million  for  an 
ERDA  study  of  alternative  uses  of  this 
plant. 

The  amendment  now  being  offered  by 
the  distinguished  Senator  from  South 
Carolina,  would  make  up  to  $14  million 
available  for  a  study  to  see  that  the  plant 
was  consistent  with  policies  of  the  ad- 
ministration. This  amendment  is  vastly 
different  from  the  one  the  Senator  from 
Massachusetts  and  I  Intended  to  intro- 
duce. 

It  is  difficult  for  the  Senator  from  Il- 
linois to  conceive  of  a  study  that  would 
require  $14  million  when  the  administra- 
tion before  had  supported  a  study  that  It 
was  estimated  to  cost  $1  million. 

What  is  the  administration's  position? 
Who  speaks  for  the  administration?  TTie 
Senator  from  Illinois  wishes  to  support 
the  amendment  that  was  clearly  in  ac- 
cord with  the  letter  received  from  Dr. 
Schlesinger  to  support  the  nonprolifera- 
tion  policies  of  this  administration.  So 
the  Senator  from  Illinois  would  appre- 
ciate a  clarification  as  to  what  the  ad- 
ministration's position  now  Is. 

Do  they  support  the  amendment  of 
the  Senator  from  Massachusetts  or  do 
they  support  the  amendment  of  the  dis- 
tinguished Senator  from  South  Carolina 
(Mr.  HoLLiNcs)  who  indicates  he  has 
worked  out  some  sort  of  an  agreement 
with  the  administration? 

Mr.  KENNEDY.  I  wUl  take  first  crack 
at  that  and  then  I  shall  yield  to  my  col- 
league from  South  Carolina. 

The  administration's  initial  position 
was  to  support  the  $1  million  study,  ftnd 
to  knock  out  the  $13  million.  That  was 
the  position  wMch  was  enunciated  by  Dr. 
Schlesinger  in  his  letter. 

I  understand  your  amendment  would 
retain  the  $1  million  to  be  spent  for  such 
a  Government  study.  This  could  be  used 
to  evaluate  alternatives  within  the 
framwork  of  the  international  fuel 
cycle  evaluation  program.  The  admin- 
istration does  endorse  such  a  study, 
while  reaffirming  opposition  to  the  $13 
million  Government  fimding  of  the 
Barnwell  facUlty. 

That  was  in  support  of  the  amendment 
offered  by  myself  and  the  Senators  from 
Illinois  (Mr.  Percy),  California  (Mr. 
Cranston),  Connecticut  (Mr.  Ribicoff), 
and  now  Colorado  (Mr.  Hart)  .  That  was 
in  the  position  on  Friday  before  the 
break  on  the  2d  of  July. 

Mr.  President,  I  request  consent  for 
the  entire  text  of  Mr.  Schlesinger's  let- 
ter of  June  30  to  be  printed  in  the  Rec- 
ord. 

There  being  no  ob.lection,  the  text  wsw 
ordered  to  be  printed  In  the  Record,  as 
follows : 

The  White  HotrsE, 
Waahinoton,  D.C.,  June  30,  1977. 
Hon.  Edward  M.  Kennzdt, 
U.S.  Seiiate. 
Washington,  D.C. 

Dear  Senator  Kennedy:  I  understand  you 
Intend  to  offer  an  amendment  that  would 
remove  113  million  for  work  at  the  Bam- 
well  reprocessing  facility.  The  Administra- 
tion ttrongly  •Qdoraec  such  an  amendment. 
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As  proposed  recently  by  Congressman 
Butler  Derrick,  It  would  be  appropriate  to 
have  an  in-house  study  of  the  alternative 
uses  that  might  be  made  of  such  a  plant.  I 
understand  that  your  amendment  would 
retain  $1  million  to  be  spent  for  such  a 
government  study.  This  could  be  used  to 
evaluate  alternates  within  the  framework  of 
the  International  Fuel  Cycle  Evaluation 
Program.  The  Admlnisttatlon  does  endorse 
such  a  study,  while  reaffirming  opposition  to 
the  $13  million  government  funding  of  the 
Barnwell  facility. 

Not   only   would  such   a  step  be  Incon- 
sistent with   the   Preslilent's   non-prolifera- 
tion policies,  it  could  link  the  government 
into  a  half -billion  dollar  commitment. 
Sincerely, 

James  R.  Schlesinger, 
Assistant  to  the  President. 

Mr.  KENNEDY.  Then  we  had  some  in- 
formal contacts  from  the  administration 
in  an  attempt  to  try  to  adjust  this  par- 
ticular issue,  to  see  if  a  compromise  could 
be  worked  out  to  the  extent  of  up  to  $5 
million  for  the  study,  with  the  further 
limitations  that  have  been  outlined  in 
the  bottom  part  of  the  Holling  amend- 
ment. The  administr'ation  felt  this  would 
be  a  reasonable  position  for  adjxistment 
and  for  compromise. 

Although  even  up  to  $5  million 
troubled  me,  quite  frankly,  in  terms  of 
the  second  issue — that  is,  bringing  the 
U.S.  Government  into  the  underwriting 
of  a  facility  while  a  study  takes  place  as 
to  what  to  do  with  the  facility — I  was 
prepared  to  recommend  to  my  co- 
sponsors  that  we  move  ahead  and  ac- 
cept this  figure  if  it  were  acceptable  to 
the  Senator  from  South  Carolina. 

Now.  the  Senators  from  South  Caro- 
lina come  in  with  an  amendment  of  up 
to  $14  million  for  the  study,  and  they 
indicate  that  they  have  the  administra- 
tion's support  for  that  particular  posi- 
tion. But,  having  indicated  what  I  under- 
stood the  administration's  position  to 
be,  I  will  let  the  Senator  from  South 
Carolina  answer. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  from  Ma-sachusetts  yield? 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  South  Carolina  to  add  anything  to 
that. 

Mr.  ROLLINGS.  Let  me  try  to  answer 
that.  Let  us  begin  with  the  hearings  and 
begin  with  the  study  and  the  associated 
developments. 

This  particular  facility  at  Barnwell  has 
been  with  us  over  a  17-year  period.  I 
started  with  the  planning  over  17  years 
ago,  and  detailed  design  work  actually 
started  in  1969  and  construction  in  1971, 
and  just  completed  for  about  $250 
million. 

This  is  not  the  first  time  that  the  idea 
of  a  study  of  Barnwell  has  been  brought 
•  to  the  attention  of  the  Senate — I  am 
answering  the  questions  with  respect  to 
the  consideration  of  how  you  get  to  this 
$14  million. 

For  example,  Senator  Ribicoff.  after 
very  thorough  hearings,  on  April  26, 
1976,  made  a  very  profound,  comprehen- 
sive statement  with  respect  to  nuclear 
proliferation,  and  within  all  his  misgiv- 
ings about  it  internationally  and  he  had 
this  to  say  over  a  year  ago  on  the  floor  of 
the  U.S.  Senate: 


That  the  United  States  should  consider 
utilizing  the  soon-to-be  completed  reproc- 
essing plant  at  Barn.vell,  South  Carolina,  for 
these  purposes  under  multinational  manage- 
ment and  IAEA  safeguards. 

Now,  let  us  get  right  to  this  particular 
matter  of  research.  You  will  find  in  the 
authorizing  bill  not  $1  million,  not  $13 
million,  not  $14  million,  but  $349  mil- 
lion— $349  million  fuel  cycle  research 
and  development — $349  million. 

Mr.  PERCY.  Is  that  for  Barnwell? 

Mr.  HOLLINGS.  That  is  for  all  re- 
search in  different  programs. 

Mr.  PERCY.  That  is  right. 

Mr.  HOLLINGS.  Twenty  million  dol- 
lars in  there  for  international  spent  fuel 
disposition.  It  does  down  the  list. 

Mr.  PERCY.  The  Senator  from  Illi- 
nois is  well  aware  of  the  fact  that  this 
is  one-sixth  of  the  budget  and  of  the 
whole  energy  program. 

Mr.  HOLLINGS.  Exactly. 

Mr.  PERCY.  We  are  talking  about  how 
much  is  being  appropriated  for  Bam- 
well. 

Mr.  HOLLINGS.  That  is  right. 

Now,  what  occurred  was  that  the  Of- 
ice  of  Management  and  Budget  asked  the 
Allied  General  facility  to  give  them  a  de- 
tailed breakdown  as  to  what  was  con- 
templated that  would  comprise  a  $14 
million  study  and  testing,  and  it  is  right 
here  in  some  15  pages  describing  every- 
thing to  be  done  from  alternative  fuel 
cycle  development  to  process  technology 
development,  and  including  the  safe- 
guards evaluation  program,  the  trans- 
portation, training,  and  evaluation  pro- 
grams and,  of  course,  the  Allied  Greneral 
expenditures  themselves. 

Incidentally,  Allied  Gteneral  will  spend 
in  just  Interest  payments,  not  study  or 
research,  on  the  $250  million  they  have 
invested,  $25  million  in  the  next  year. 
When  we  are  talking  about  a  $14  million 
study,  Allied  General  is  just  going  to 
have  to  pay  tiie  interest  payments  to 
keep  it  alive. 

Mr.  KENNEDY.  Mr.  President,  I  think 
I  still  have  the  floor.  I  wanted  to  yield  to 
the  Senator  from  South  Carolina  to  an- 
swer the  question. 

Mr.  HOLLINGS.  I  would  like  to  answer 
his  question  to  get  right  down  to  the 
breakdown.  Are  you  going  to  let  me 
answer  the  question? 

Mr.  KENNEDY.  I  will.  Maybe  you  can 
tell  us  how  much  of  the  $349  million 
deals  with  reprocessing. 

Mr.  HOLLINGS.  All  Of  it  deals  with 
the  nuclear  fuel  cycle,  the  various  phases 
of  it. 

Mr.  KENNEDY.  Of  plutonlum? 

Mr.  HOLLINGS.  Not  exactly  pluto- 
nlum. 

Mr.  KENNEDY.  "Not  exactly." 
Mr.  HOLLINGS.  That  is  right,  but  it 
has  that  secret  or  catch  word  "reproc- 
essing," that  is  disturbing.  That  is  ex- 
actly what  it  says  in  the  bill,  fuel  cycle 
research  and  development.  So  there  you 
are. 

When  you  come  right  down  to  It,  this 
particular  facility  is  useful  for  re- 
search— and  I  will  be  glad  to  read  this 
to  you,  how  it  was  broken  down  in  de- 
tail. Now,  mind  you,  you  asked  for  the 


administration  position.  The  adminis- 
tration went  and  saw  the  plant  and  re- 
turned and  sat  down  with  the  President, 
and  they  worked  out  some  language  with 
the  State  Department.  We  discussed  the 
matter.  I  had  what  I  thought  was  even 
more  affirmative  language,  but  today 
they  called  the  President,  which  had  to 
be  about  2:15  this  afternoon  when  he 
answered  the  call,  and  said  this  was  the 
language  that  had  been  worked  out.  The 
language  we  and  the  President  agreed  to 
says  "up  to  $14  million,"  and  I  think  I 
can  say,  having  talked  to  Kitty  Schlrmer. 
and  having  talked  to,  I  think  the  gentle- 
man's name  is,  Elliott  Cutler,  having 
talked  with  Frank  Moore,  they  told  me 
at  2  25  this  was  their  position,  they  ac- 
cepted the  language  we  discussed  and 
that  is  now  in  my  amendment  today, -and 
they  said,  "You  go  and  put  the  amend- 
ment in  or  Senator  Kennedy."  And  I 
said  whatever  Senator  Kennedy  desires, 
I  would  cosponsor  it,  or  if  he  wanted  the 
pride  of  authorship  he  could  put  it  in  or 
we  could  do  it  both  together,  because 
the  Senator  was  imavallable  because  he 
was  holding  the  floor  on  a  nomination 
for  the  past  couple  of  hours.  So  this  was 
worked  out,  and  this  was  the  administra- 
tion's position. 

Mr.  PERCY.  Mr.  President,  the  Sena- 
tor from  Illinois  has  a  very  simple  ques- 
tion. Is  this  $14  million  to  be  spent  ex- 
clusively for  a  study  and,  if  so,  who  Is 
going  to  do  that  study?  Is  it  going  to  be 
done  by  ERDA?  Are  grants  going  to  be 
made  to  Allied  Chemical,  to  Gulf,  and 
to  Shell  Oil? 

The  second  part  of  the  question  is,  will 
we  Invoke  the  principle,  which  Dr. 
Schlesinger  pointed  out  in  his  letter  of 
June  30  in  support  of  the  deletion  of 
Barnwell  funding,  that  the  $14  million 
"could  link  the  Government  into  a  half- 
billion-dollar  commitment"? 

That  is  what  the  Senator  from  Illinois 
would  like  to  know.  Is  this  just  the  first 
lift  under  the  tent?  Are  we  now  starting 
to  put  money  into  what  otherwise  haa 
been  an  entirely  privately  financed  ven- 
ture of  $250  million  having  been  invest- 
ed by  a  consortium?  They  have  done  so 
with  their  eyes  open,  with  the  recognition 
and  knowledge  that  they  are  taking  some 
risks  but  they  have  been  willing  to  do  so. 

But  I  wonder  now  is  the  Government 
going  to  be  suddenly  a  partner  in  this. 
If  so  I  think  that  might  be  something 
that  should  be  commented  on. 

Are  we  now  being  brought  Into  this 
and  just  like  the  SST?  We  were  con- 
cerned that  the  deeper  we  got  into  the 
SST  the  more  we  were  committed  to  go 
in  that  direction.  But  the  Senate  decided 
no,  we  were  not  going  to  and  stopped 
It. 

Those  are  the  two  parts  of  the  ques- 
tion the  Senator  from  Illinois  had  as 
to  what  this  money  was  going  to  be  spent 
for  if  we  conduct  this  $14  million  study. 

Mr.  HOLLINGS.  Mr.  President,  if  the 
Senator  will  yield,  may  I  respond  to  the 
Senator's  question? 

Mr.  KENNEDY.  Yes. 

Mr.  HOLLINGS.  The  money  in  the 
authorizing   bill   of   the   Senator   fr<Mn 
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Idaho  is  under  the  direction  and  con- 
tract authority  of  the  Energy  Research 
and  Development  Administration.  Barn- 
well will  receive  contracts  but  only  up  to 
a  certain  amount,  and  the  amounts  are 
not  fixed.  The  amounts  are  not  specified, 
so  it  will  be  up  to  the  Government  to  de- 
cide. There  is  no  money  to  go  directly  to 
Barnwell,  and  there  is  no  kind  of  com- 
mitment to  this  particular  facility  as  to 
its  purchase  for  $500  million. 

That  was  a  rather  hastily  drawn  let- 
ter from  Dr.  Schlesinger's  office.  The 
Senator  can  look  at  the  bill  himself  and 
realize  that  nothing  of  that  kind  was 
contemplated  by  the  authorizing  com- 
mittee or  by  the  Appropriations  Com- 
mittee, nothing  of  that  kind  whatever. 

But  with  very  valid  studies,  we  found 
out  over  the  weekend  that  a  cold  run 
without  actual  spent  fuel  will  do.  If  they 
had  a  cold  run,  by  gosh,  of  that  oil  pipe- 
line in  Alaska  they  would  have  found  out 
something  else  could  come  out  of  the 
cold  run.  And  they  also  would  find  out 
that  all  of  the  stainless  steel  in  the  south- 
east is  at  one  place.  It  is  at  this  particu- 
lar facility,  if  you  have  ever  seen  a  $250 
million  reprocessing  plant,  and  all  of  the 
gadgets  to  go  with  It.  They  were  not 
worked  hot  right  now.  They  are  all  cold. 
But  you  have  to  test  all  the  manipulators 
under  assumed  hot  conditions.  But  they 
are  not  hot,  are  not  processing  spent  fuel. 
I  want  to  emphasize  that. 

All  of  those  facilities  have  to  be  tested 
out,  and  they  have  to  have  a  team  there 
to  do  it.  Also,  all  the  research  will  be  done 
under  contract  and  all  under  supervision 
of  the  ERDA,  and  it  will  not  commit  the 
Government  to  any  kind  of  purchase  of 
$5  much  less  $500  million. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield? 

Mr.  KENNEDY.  Mr.  President,  could 
I  respond  to  the  Senator  first? 
Mr.  PERCY.  Surely. 
Mr.  KENNEDY.  The  fact  of  the  mat- 
ter is  that  the  question  of  the  Senator 
from  Illinois  is  an  excellent  one.  and 
that  is  whether  we  are  being  asked  just 
to  authorize  $14  million,  whether  it  is 
coming  through  ERDA  or  not.  Or  is  this 
basically  the  camel's  nose  under  the 
the  tent?  The  reason  that  that  is  a  fair 
question  is  because  the  Ford  adminis- 
tration is  known  to  have  estimated  that 
the  completion  of  this  particular  facility 
would  be  $750  million  extra,  and  Mr. 
Schlesinger  estimates  it  is  going  to  be 
a  half  billion  dollars  extra. 

If  the  Senator  from  South  Carolina 
can  say  that  we  put  in  $14  million  this 
year  that  will  be  the  end  of  it,  put  me  on 
as  a  cosponsor.  I  think  that  the  further 
limitations  over  use  of  the  funds,  that 
have  to  be  included  in  the  amendment  of 
the  Senator  from  South  Carolina,  clari- 
fy dramatically  the  ambiguities  and 
dangerous  interpretations  which  I  think 
any  reasonable  reading  of  the  original 
report  and  breakdown  would  raise. 

But  when  we  have  the  company  itself, 
the  Barnwell  owners  talking  about  ac- 
quisition on  some  basis  of  the  Barnwell 
site  and  facilities  by  the  VJ^  Govern- 
ment, the  Senator  from  Umiois  is  en- 
tirely correct  to  ask  whether  this  is  not 
just  sort  of  the  beginning  of  an  open- 
ended  Government  commltn>ent. 


But  the  Senator  asks  an  entirely  legit- 
imate question  and,  of  course,  basically 
what  we  are  discussing  here  is  the  cost 
of  these  programs.  There  have  been  two 
other  reprocessing  plants  built  on  the 
basis  of  commercial  judgments  and  deci- 
sions by  General  Electric  in  Morris,  111., 
as  well  as  the  Getty  Oil  subsidiary  in 
West  Valley,  NY..  Both  have  gone  un- 
der, but  neither  came  to  Congress  and 
asked  for  just  a  few  more  million  dollars 
to  study  and  find  out  what  they  were 
going  to  do.  They  made  a  commercial 
judgment  on  it.  and  they  took  the  con- 
sequences of  that  judgment. 

We  are  being  asked  now,  in  the  face 
of  the  Barnwell  proprietors  saying  they 
may  very  well  be  back  up  there  to  ask 
Congress  to  bail  them  out,  without  any 
assurances  from  its  supporters  that  they 
are  not  going  to  be  back  here  next  time 
saying,  "this  time  it  is  going  to  "be  $25 
million."  This  just  seems  to  be  unwise. 
Finally,  I  do  want  to  state  that  I  think 
the  definitions  of  what  this  money  will 
be  used  for  in  this  study  are  vastly  su- 
perior to  the  earlier  and  troubling  am- 
biguities regarding  the  proposed  use  of 
that  facility.  Personally,  I  have  no 
qualms  about  what  work  would  be  done  in 
Barnwell,  on  the  basis  of  a  very  substan- 
tial improvement  over  the  earlier  appro- 
priations language.  But  it  seems  to  me 
that  we  then  have  to  ask  what  the  $14 
million  study  is  going  to  be  used  for.  It 
is  nice  to  think  that  ERDA  will  only  use 
those  resources  which  it  may  feel  is 
necessary,  but  we  have  not  yet  received 
assurances  that  they  might  not  use  all 
of  the  $14  million. 

And  it  seems  to  me  that  Is  trouble- 
some. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  from  Massachusetts  yield  for  a 
moment?  The  Senator  from  Illinois  was 
pleased  to  hear  that  something  had  been 
worked  out.  I  think  it  is  desirable.  The 
three  major  contractors  have  a  way  out — 
there  is  no  question.  It  may  very  well  be 
that  the  previous  administration,  the  Re- 
publican administration,  had  encouraged 
them  to  enter  into  this  facility.  They  may 
have  been  going  into  it  with  their  eyes 
open  but  they  may  also  have  felt  they 
were  moving  in  a  direction  highly  de- 
sired by  the  Federal  Government  at  that 
time.  Now  there  has  been  enunciated  a 
change  by  the  Chief  Executive  Officer, 
President  Carter.  He  has  enunciated  to 
the  world  that  he  intends  to  go  in  a  dif- 
ferent direction  than  we  intended  be- 
fore. The  Senator  from  Illinois  is  con- 
cerned about  the  way  we  were  proceeding 
before.  But  now  we  are  asked  to  consider 
an  amendment  of  $14  million  for  a  study 
to  be  done  by  ERDA,  I  wonder  how  con- 
sistent it  is  with  a  letter  that  Robert 
Pri,  acting  ERDA  administrator,  sent 
just  as  recently  as  June  17  to  Senator 
Church.  Mr.  Pri  said: 

First,  until  the  ERDA  nuclear  fuel  cycle 
evaluation  is  complete  we  do  not  know  what 
process  we  might  want  to  demonstrate  Sec- 
ond, because  Barnwell  is  a  commercial  size 
plant  it  Is  not  clear  that  it  would  be  econom- 
ic as  a  demonstration  facility. 

The  Senator  from  Illinois  would  real- 
ly just  like  a  clarification  from  the  ad- 
ministration. Dr.  Schlesinger  has  said 
one  thing  and  Dr.  Fri  has  said  another. 


Dr.  Frl  supported  deleting  the  funds  up 
until  some  time  this  morning.  The  Sen- 
ator from  Illinois  would  like  to  get  clari- 
fications from  both  ERDA  and  from  Dr. 
Schlesinger  as  to  what  the  administra- 
tion position  actually  is,  and  whether  or 
>  not  it  is  consistent  with  their  enunciated 
policy,  with  which  the  Senator  from 
Illinois  Is  In  full  accord  to  not  go  the 
Plutonium  route. 

I  agree  that  the  wording  of  this 
amendment  is  well  done.  It  may  well  be 
that  "up  to  $14  million"  does  not  mean 
that  they  intend  to  spend  up  to  $14  mil- 
lion at  all.  The  Senator  from  Illinois 
could  sponsor  a  $1  million,  $2  million, 
or  $3  million  study.  But  the  Senator  from 
Illinois  is  just  a  little  suspicious  about 
$14  million  for  a  study. 

One  can  build  very  substantial  facili- 
ties and  proceed  in  a  direction  that  it  Is 
very  difficult  to  stop.  We  might  then 
be  partners  with  Allied-General. 

We  are  in  the  position  where  we  can 
stop,  look,  and  listen.  We  should  proceed 
with  great  caution.  That  is  all  the  Sena- 
tor from  Illinois  wants  to  be  certain  we 
are  doing. 

Mr.  KENNEDY.  I  say  to  the  Senator 
from  Illinois  it  would  seem  to  me  that 
we  could  take  some  limited  figure  for 
the  study.  Then  we  provide  for  supple- 
mental funding  should  there  be  further 
justification  for  doing  so.  The  case  could 
be  made  along  the  lines  that  have  been 
outlined  in  this  particular  amendment. 

I  am  sure  the  Senator  from  Illinois,  as 
well  as  the  Senator  from  Massachusetts, 
would  not  be  opposed  if  that  case  could 
be  made.  But  we  ought  not,  in  this  par- 
ticular circumstance,  to  go  for  the  whole 
amount,  particularly  with  the  shape  and 
the  form  those  particular  studies  are  in. 
This  is  totally  different  from  what  the 
Barnwell  supporters  gave  to  us  last  week. 
They  indicated  how  that  money  was  go- 
ing to  be  expended— :$7  miUion  for  assur- 
ing adequate  fuel  supplies,  then  another 
$4  million  on  safeguards,  and  $2  million 
on  international  centers  and  contribu- 
tions to  Government  work.  We  now  have 
that  being  altered.  I  think  in  a  very  con- 
structive way.  But  it  seems  to  me  that 
if  we  are  just  trying  to  figure  out  what 
our  response  should  be  and  what  the 
funding  should  be,  we  ought  to  have  a 
reduced  figures:  and  then,  if  the  case  is 
made  in  terms  of  need  for  that  particular 
facility,  we  would  have  an  opportunity 
to  consider  it  in  connection  with  a  sup- 
plemental at  a  later  time. 

Mr.  President,  is  there  an  amendment 
before  the  Senate? 

The  PRESIDING  OFFICER  (Mr, 
Culver).  The  amendment  has  not  been 
offered. 

Mr.  THURMOND.  Mr.  President,  if  I 
may  inquire,  is  the  distinguished  Senator 
from  Massachusetts  going  to  offer  his 
amendment? 

Mr.  KENNEDY.  I  have  an  amendment. 
No.  488.  that  has  been  printed,  and  which 
I  am  prepared  to  call  up.  I  have,  in  con- 
versation with  the  Senator  from  South 
Carolina,  been  trying  to  work  out  whether 
there  was  some  acceptable  process  by 
which  the  differences  could  be  worked 
out.  In  the  meantime.  I  am  prepared  to 
call  that  up. 
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The  Senator  from  South  Carolina  had 
talked  and  elaborated  on  an  entirely  dif- 
ferent approach,  and  we  were  ventilat- 
ing our  differences  on  It.  But  we  do  have 
amendment  No.  488,  which  I  shall  call 
up  if  we  are  unable  to  make  a  satisfactory 
adjustment. 

Mr.  THURMOND.  Mr.  President,  I 
would  hope  the  distinguished  Senator 
would  not  offer  his  amendment.  This  is 
a  very  important  matter.  It  concerns  our 
entire  Nation. 

During  the  past  week,  the  Governors  of 
the  States  met  in  Washington  with  the 
President,  and  they  commended  him  for 
his  conservation  recommendations  and 
policies,  but  they  frankly  told  him  that 
his  production  of  energy  policies  was 
inadequate  and  insufficient. 

I  believe  President  Carter's  reply  was, 
'This  has  been  helpful  and  we  have 
learned  a  lot  from  it,"  or  something  to 
that  effect. 

There  is  no  question,  Mr.  President, 
that  President  Carter  has  not  come  up 
with  production  of  sufficient  energy 
policies  to  supply  the  energy  this  country 
needs.  Our  Nation  is  an  industrial  nation. 
It  requires  more  energy  than  an  under- 
developed country.  It  requires  more 
energy  because  we  have  more  smoke- 
stacks, more  wheels  turning ;  we  produce 
more  finished  goods  than  the  rest  of  the 
world,  and  we  must  have  the  energy. 

For  years  and  years  our  Government 
has  tried  to  induce  private  industry,  the 
private  sector,  to  go  into  the  area  of 
reprocessing,  and  they  finally  induced 
Allied  General  to  go  into  this  field.  They 
have  spent  $250  million  to  build  this 
plant  down  at  Barnwell.  They  have 
assembled  there  the  best  scientific  brains 
and  the  best  nuclear  experts  in  the 
United  States  to  operate  the  Barnwell 
plant.  They  have  employed  hundreds  of 
other  people  there,  from  guards  to  door- 
keepers and  all  the  various  other  posi- 
tions that  had  to  be  filled.  They  have 
exerted  every  effort  possible  to  cooperate 
in  every  way  with  the  Government  on 
this  project. 

As  I  said,  the  Government  induced 
those  people  to  go  into  the  project.  Now, 
simply  because  of  a  change  in  the  admin- 
istration, I  ask  you,  is  it  fair,  is  it  just, 
is  it  honorable  for  the  Government  to 
now  say  to  them,  "We  are  not  going  to 
keep  faith  with  the  program  that  we 
entered  into"? 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  THURMOND.  I  would  like  to  fin- 
ish first,  if  the  Senator  does  not  mind. 
Then  I  will  be  glad  to  yield  to  the  distin- 
guished Senator  from  Massachusetts. 

Mr.  President,  the  Barnwell  plant  was 
designed  to  reprocess  radioactive  fuels, 
to  extract  useful  uranium  and  plutonium. 
The  Appropriations  Committee  has  in- 
cluded $1  million  for  ERDA  research  or 
study.  It  has  included  $13  million  for 
pilot  programs.  If  we  are  not  going  to  use 
this  plant  for  commercial  reprocessing — 
and  the  President  objects  to  the  use  of 
this  plant  for  commercial  reprocessing — 
the  $13  million  will  be  required  for  main- 
tenance of  the  plant  and  to  carry  on  the 
pilot  studies,  to  hold  these  scientists  to- 
gether, and  to  keep  the  plant  going.  It  is 
much  better  for  private  industry  to  un- 
dertake commercial  reprocessing   than 


for  the  Government  to  do  it.  It  costs  the 
Government  more  to  do  everything,  or 
anything,  than  it  does  the  private  sec- 
tor. As  I  have  stated  before  on  this  floor, 
this  new  Senate  office  building  over  here, 
the  Dirksen  Building,  cost  the  Govern- 
ment $25  million,  and  then  $5  million 
more  to  correct  defects — $30  million. 

A  contractor  from  my  State  was  up 
here,  Charlie  Daniel,  the  head  of  one  of 
the  biggest  contracting  companies  in  the 
whole  United  States.  I  said,  "Charlie,  I 
think  this  building  cost  a  lot;  I  would 
like  to  know  if  you  would  mind  looking 
it  over  and  telling  me  what  you  would 
build  it  for." 

He  did,  and  he  came  up  with  a  figure 
of  $15  million — one-half  of  what  the 
Government  paid  to  do  the  job.  Mr.  Pres- 
ident, I  think  we  made  a  mistake  in  try- 
ing to  inject  the  Government  into  every- 
thing. I  think  it  is  better  to  let  the  pri- 
vate sector  dc  its  will. 

Here  is  a  company  in  the  private  sec- 
tor that  has  invested  its  money  and  is 
ready  to  go  forward,  willing  to  do  the 
job;  there  is  no  question  about  that. 

The  point  is  raised  that  we  ought  not 
to  have  commercial  reprocessing,  that  it 
may  lead  to  proliferation.  Mr.  President, 
I  think  President  Carter  is  foolish  if  he 
thinks  he  can  stop  commercial  reprocess- 
ing. Great  Britain  is  going  ahead  with  it. 
Prance  Is  going  ahead  with  it.  Germany 
is  going  ahead.  Japan  is  going  ahead, 
Israel  is  going  ahead,  India  is  going 
ahead,  other  countries  are  going  ahead, 
and  it  is  ridiculous  to  think,  when  the 
genie  is  out  of  the  bottle,  that  we  can 
now  stop. 

Safeguards,  yes;  of  course.  It  is  im- 
portant that  we  have  safeguards.  Safe- 
i?uards  will  be  provided  in  every  way 
possible.  But  on  this  proliferation  ques- 
tion. I  say  to  you  that  a  pilot  studv  could 
be  run  at  this  plant  that  would  be  helpful 
to  the  whole  nuclear  energy  field,  so  far 
as  that  is  concerned,  and  part  of  this  $13 
million  could  be  used  for  that  purpose. 

Then  we  have  the  question  of  fuel 
supplies.  Where  are  we  going  to  get  fuel 
supplies?  We  have  a  lot  of  uranium  in 
this  country.  Are  we  going  to  use  it,  or 
just  exhaust  all  the  coal,  oil,  and  gas, 
and  not  go  to  nuclear  fuel? 

Mr.  President,  I  want  to  state  here 
and  now  that  in  my  judgment  the  most 
practical  source  of  energy  for  the  future 
is  nuclear  power. 

It  has  been  estimated  that  in  a  few 
years  oil  and  gas  will  be  exhausted.  We 
have  coal  which,  it  is  said,  will  last  us 
for  some  years.  Coal  does  produce  con- 
siderable pollution.  But  I  say,  we  have 
uranium  in  almost  unlimited  supplies, 
from  which  we  can  produce  fuel,  power, 
and  energy.  Why  not  take  advantage  of 
it? 

I  hear  the  statements  made  by  some 
environmentalists.  I  am  an  environmen- 
talist. I  love  the  trees,  the  lakes  and 
rivers,  and  the  great  outdoors,  and  I 
love  to  take  out  my  family.  But  some  en- 
vironmentalists go  too  far.  We  have  to 
balance  both  sides,  the  environmental 
side  with  the  economic  side.  I  hear  some 
environmentalists  say,  'You  will  have  a 
leakage  and  there  will  be  trouble.  There- 
fore, we  are  opposed  to  the  Barnwell 
plant." 


I  want  to  say  I  have  not  heard  of  any- 
body being  killed  in  my  State  by  nu- 
clear energy.  We  have  a  plant  in  my 
county,  the  Savannah  River  plant,  which 
was  started  in  1950.  Nobody  has  been 
killed  or  injured  there. 

The  last  year  that  I  practiced  law  In 
Aiken.  I  represented  families  in  which 
a  member  of  the  family  was  either 
killed  or  badly  injured  from  gas  explo- 
sions. 

I  do  not  know  anybody  in  this  country 
who  has  been  injured  by  nuclear  power. 
It  is  a  big  scare. 

I  will  say  that  we  had  better  look  for- 
ward to  nuclear  energy.  It  is  the  best 
source  America  has  for  new  energy.  We 
can  get  it  quickly. 

As  much  time  as  has  been  taken  to 
get  a  license  through  to  buUd  a  nuclear 
plant  is  ridiculous.  We  need  more  nuclear 
plants.  We  need  reprocessing  plants,  just 
as  I  think  we  need  the  breeder  plant  in 
Tennessee  and  elsewhere.  Nuclear  energy 
offers  America  hope  for  getting  energy 
and  getting  it  soon. 

There  are  some  who  oppose  hydro- 
electric plants.  That  is  another  source  to 
which  we  have  to  go.  where  they  have 
the  right  sites. 

Mr.  President,  I  want  to  say  that  in 
my  opinion  we  must  go,  forward.  If  they 
do  not  want  to  do  commercial  reproces- 
sing at  Barnwell,  we  could  have  govern- 
mental reprocessing  done  there.  The 
spent  fuel  from  the  Savannah  River 
plant  could  be  reprocessed  as  well  as  the 
spent  fuel  from  other  plants.  The  Barn- 
well plant  is  set  up  and  ready  to  go  with 
a  big  investment  and  could  be  used  for 
that  purpose. 

Mr.  President,  if  necessary,  this  plant 
could  be  used  for  an  international  nuclear 
center. 

In  any  event,  any  way  we  look  at  it, 
this  Barnwell  plant  should  not  close.  We 
need  this  appropriation  to  keep  it  going. 
Our  country  needs  it.  The  United  States 
needs  this  plant.  I  hope  the  Senate  will 
see  fit  to  allow  this  appropriation  to  re- 
main in  the  bill  so  we  can  go  forward  and 
give  the  President  of  this  great  Nation 
the  discretion  to  use  this  developing  nu- 
clear energy,  in  carrying  on  tests,  in 
carrying  on  research,  which  this  country 
so  badly  needs  to  produce  more  fuel. 

Mr.  ABOUREZK.  Will  the  Senator 
yield  for  a  question? 

Mr.  THURMOND.  I  will  yield  as  soon 
as  I  am  finished. 

Mr.  ABOUREZK.  I  wanted  to  ask  a 
question. 

Mr  THURMOND.  I  said  I  will  yield 
when  I  finish.  I  will  be  glad  to  yield  to 
the  distinguished  Senator  as  soon  as  I 
finish,  but  I  intend  to  finish. 

Mr.  President,  with  all  of  the  shortage 
in  energy  we  have  today,  it  has  been 
predicted  that  it  may  not  be  long  before 
we  have  to  have  gasoline  rationing  or 
other  drastic  measures.  The  President 
has  even  proposed  that  we  put  a  large  tax 
on  gaslone.  Well,  the  workingman  has 
to  go  to  work.  Who  is  that  going  to  hurt? 
It  is  going  to  hurt  the  workingman  more 
than  anybody  else.  It  is  going  to  hurt  the 
workingman  who  has  to  make  a  living 
and  uses  his  automobile  to  go  to  work. 

Mr  President,  we  can  avoid  all  of  this. 
We  can  avoid  aU  of  the  inconveniences 
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which  would  happen  here  If  we  go  for- 
ward with  the  development  of  nuclear 
energy.  We  need  this  particular  plant  In 
the  overall  field  of  nuclear  energy. 

Again  I  say.  I  hope  the  Senate  will  see 
fit  to  gb  forward  and  not  allow  Itself  to  be 
deterred  by  a  few  people  who  want  to 
stop  this  plant  for  one  reason  or  another. 
Our  country  must  have  energy  and  this 
plant  would  help  to  provide  it.  I  will  be 
glad  to  yield  to  the  distinguished  Sena- 
tor from  South  Dakota. 
Mr.  ABOUREZK.  I  thank  the  Senator. 
To  be  honest,  I  did  not  know  very  much 
about  this  particular  issue  imtil  I  listened 
to  the  debate"  over  the  past  hour  or  so. 
There  were  some  fragments  of  informa- 
tion which  came  out  during  the  exchange 
between  Senator  Hollings  and  Senator 
Kennedy.  I  just  want  to  try  to  clear  up 
a  couple  of  things  in  my  own  mind,  if  I 
might  ask  a  question  or  two. 

This  is  a  privately  owned  nuclear  re- 
processing plant,  as  I  understand  it. 
Mr.  THURMOND.  That  is  correct. 
Mr.   ABOUREZK.   One  owner   is   the 
Gulf  Oil  Co.  Who  else  owns  the  plant? 

Mr.  THURMOND.  I  did  not  understand 
the  Senator. 

Mr.  ABOUREZK.  Who  are  the  owners 
of  the  plant? 

Mr.  THURMOND.  It  is  a  conglomerate. 
Allied  General  is  the  name  of  it. 
Mr.  ABOUREZK.  And  Gulf  Oil? 
Mr.  THURMOND.  I  believe  they  have 
an  interest  in  it. 

Mr.  ABOUREZK.  Are  there  any  other 
oil  companies  in  it? 

Mr.  THURMOND.  I  do  not  know  of  any 
other  oil  company. 

Mr.  KENNEDY.  As  I  understand.  Gulf, 
Shell,  and  Allied  Chemloal  are  the  three 
major  holders  of  this  plant. 

Mr.  ABOUREZK.  And  I  understood  the 
Senator  from  South  Carolina  to  say  that 
the  Government  talked  this  conglom- 
erate into  building  the  plant  several  years 
ago. 

Mr.  THURMOND.  That  is  my  informa- 
tion. Our  Government,  through  the 
Atomic  Energy  Commission,  encouraged 
the  building  of  this  plant  and  enticed 
them  into  building  it  because  they  felt 
it  would  be  necessary  in  this  nuclear  area. 
Mr.  ABOUREZK.  Did  they  sign  an 
agreement  of  any  sort  with  the  conglom- 
erate? 

Mr.  THURMOND.  I  do  not  know  of 
any  agreement  they  signed. 

Mr.  ABOUREZK.  So,  In  effect,  they 
made  an  inducement  but  there  is  no  com- 
mitment on  the  part  of  the  Government? 
Mr.  THURMOND.  There  is  no  legal 
commitment,  but  I  think  there  is  a  moral 
commitment,  and  a  moral  commitment 
ought  to  be  joist  as  strong  as  a  legal  com- 
mitment. A  man's  word  ought  to  be  as 
good  as  his  bond,  and  his  bond  ought  to 
be  as  good  as  his  word.  If  they  encour- 
aged them  to  go  into  this,  thinking  it 
would  help  this  country,  and  they  went 
into  it  with  that  purpose  in  mind,  and 
since  it  is  a  private  concern,  it  seems  to 
me  that  simply  because  there  is  a  change 
in  the  administration  they  should  not  try 
to  repudiate  this  moral  arrangement. 

Mr.  ABOUREZK.  As  I  understand  it. 
the  plant  is  closing.  What  is  the  reason 
that  the  plant  will  no  longer  be  open? 


Mr.  THURMOND.  The  President  does 
not  want  this  fuel  reprocessed  there  be- 
cause he  claims  proliferation  will  take 
place,  that  terrorists  would  get  hold  of 
the  ingredients.  That  is  the  main  reason 
I  have  heard  advanced  by  the  present 
administration. 

Mr.  ABOUREZK.  And  it  is  the  argu- 
ment of  tath  Senators  from  South  Caro- 
lina that  the  Government  ought  to  pro- 
vide funding  to  keep  the  plant  open  now? 
Mr.  THURMOND.  We  think  the  Gov- 
ernment has  a  use  for  this  plant,  that  it 
can  be  very  valuable  to  our  Nation,  that 
is  correct.  We  think  the  research  which 
can  be  conducted  there,  the  studies 
which  can  be  made  there,  and  the  pilot 
programs  which  can  be  conducted  there 
would  be  invaluable  to  our  Nation.  I 
predict  that  sooner  or  later,  we  will  go 
forward  with  more  nuclear  fuel  and  that 
this  plant  is  going  to  be  badly  needed. 

This  is  a  temporary  decision  made  by 
the  President.  I  believe.  I  would  not  be 
surprised  if  he  reversed  himself  on  it.  As 
I  stated,  when  he  met  with  the  Gover- 
nors last  week,  they  commended  him  on 
his  conservation  program  but  they  said, 
"You  have  not  come  up  with  a  produc- 
tion program."  Some  of  the  Governors 
had  that  in  mind,  to  go  forward  with 
nuclear  energy,  to  go  forward  faster  with 
solar  energy,  to  go  forward  with  hydro- 
electric plants.  In  other  words,  we  have 
to  have  the  sources  of  energy,  and  the 
nuclear  field  offers  the  best  of  all.  I 
believe. 

Mr.  ABOUREZK.  Does  the  company 
which  owns  the  plant  anticipate  the 
Government  will  eventually  buy  the  en- 
tire plant  from  them? 

Mr.  THURMOND.  I  do  not  imagine 
they  want  to  sell  it.  but  if  the  Govern- 
ment wants  to  take  it  over,  I  think  they 
would  sell  it  to  them. 

Mr.  ABOUREZK.  They  do  anticipate 
that,  then? 

Mr.  THURMOND.  I  say  if  the  Gov- 
ernment wants  to  buy  it.  They  would 
prefer  to  operate  the  plant,  but  if  the 
Government  does  not  want  to  buy  the 
plant — they  are  not  asking  to  sell  it, 
but  if  they  are  going  to  close  them  down. 
I  imagine  they  would  want  to  sell  it. 

Mr.  ABOUREZK.  I  do  not  see  where 
the  Government  itself  is  closing  them 
down.  What  has  happened  is  the  plant  is 

closing.  The  Senator  is  asking 

Mr.  THURMOND.  It  is  closing  because 
of  the  present  policies  of  the  Govern- 
ment. 

Mr.  ABOUREZK.  So.  in  essence,  if  we 
vote  any  money  for  this  particular  plant, 
it  means  that  Gulf  Oil  and  Shell  Oil  and 
Allied  Chemical  are  going  to  be,  in 
essence,  ^bailed  out,  at  least  to  the  tune 
of  $14  million,  tliis  year. 

Mr.  THURMOND.  It  is  not  so  much 
"bailed  out."  Is  the  Senator  trying  to 
arouse  prejudice,  now  against  Allied 
General  Nuclear  Service  because  they 
spent  their  own  money  down  there  to 
build  a  plant  and  reprocess  this  fuel  so 
we  can  have  more  energy  in  this  coun- 
try? 

Mr.  ABOUREZK.  No,  I  am  not  trying 
to  raise  prejudice  against  them.  I  just 
want  to  find  out  exactly  why  they 
wanted  the  money  and  where  it  is  going 
to  go. 


Mr.  THURMOND.  They  would  rather 
do  that  alone.  They  would  rather  go  for- 
ward with  commercial  reprocessing. 
That  is  what  they  built  it  for.  They  are 
willing  to  invest  their  own  money,  run 
their  own  risk,  and  take  their  own 
chance.  But  now,  when  the  Government 
comes  in  and  changes  the  whole  policy 
and  wants  to  close  down  this  plant,  and 
after  they  have  gotten  the  scientists  to- 
gether from  all  parts  of  the  country  and 
they  are  ready  to  go  and  reprocess,  now 
they  are  told,  you  cannot  do  it. 

Mr.  ABOUREZK.  It  seems  to  me,  from 
the  basic  facts  of  the  situation  that  the 
Senator  has  given  and  that  I  have  heard 
in  debate  here,  that  this  is  another  one 
of  those  cases  of  nationalization  of  a 
part  of  an  industry.  True  to  our  history, 
we  nationalize  only  those  that  lose 
money.  We  do  not  nationalize  any  that 
make  money. 

Mr.  THURMOND.  It  is  my  under- 
standing, furthermore,  that  this  com- 
pany, the  Allied  General,  would  probably 
put  in  about  $8  million  more  here  in 
order  to  conduct  pilot  rtudles. 

Mr.  ABOUREZK.  I  think  we  should 
suggest  that  we  nationalize  Gulf  Oil, 
because  they  are  showing  a  profit  now. 

Mr.  THURMOND.  In  order  to  hold 
these  people  together  and  keep  this  plant 
going  and  for  the  good  of  the  Nation, 
it  seems  to  me  that  this  is  a  little  enough 
amount  to  maintain  this  plant. 

Mr.  ABOUREZK.  I  wonder  if— and  I 
am  saying  this  half  facetiously,  of 
course — it  would  seem  to  make  more 
sense  for  the  Government  to  nationalize 
Gulf  Oil's  oil  operation  and  let  them 
keep  the  nuclear  processing  plant,  be- 
cause the  oil  operation  is  apparently 
making  money  and  this  thing  is  losing 
money.  Why  do  we  want  to  take  over  a 
loser? 

Mr.  THURMOND.  Of  course,  the  Sen- 
ator and  I  are  on  the  Antitrust  Sub- 
committee. I  think  his  position  is  well 
known  there  on  some  of  these  matters, 
so  I  do  not  know  that  he  and  I  have 
much  in  common  in  this  particular  field. 
Mr.  ABOUREZK.  I  guess  where  we 
differ  is  that  the  Senator  wants  to  take 
over  the  losers  and  I  would  just  as  soon 
take  over  the  winners. 

Mr.  THURMOND.  We  have  a  winner 
now.  All  we  are  asking  is  for  the  Gov- 
ernment to  keep  its  fingers  off  it. 

Mr.  ABOUREZK.  I  thank  the  Senator 
for  responding  to  the  questions. 

Mr.  THURMOND.  The  Senator  is  wel- 
come. I  am  very  glad  to  respond  and  I 
hope  I  have  converted  him. 

Mr.  President,  in  closing,  I  just  want 
to  say  that  it  would  be  a  great  disap- 
pointment to  the  people  in  this  country 
who  are  trying  to  provide  new  sources  of 
energy  for  this  plant  to  be  closed  down. 
It  would  be  a  great  disappointment  to 
the  hundreds  of  people  who  have  jobs 
down  there,  including  the  leading  scien- 
tists in  the  Nation. 

It  would  be  a  great  disappointment  to 
all  who  are  interested  in  providing  more 
energy  for  this  Nation,  at  a  time  when 
we  need  energy,  to  close  this  plant  down. 
Mr.  President,  I  hope  the  Senate  will 
see  fit,  in  its  wisdom,  in  looking  to  the 
future  for  more  energy  and  to  carry  on 
pilot  programs — which  we  can  do  here. 
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which  will  save  the  country,  I  think, 
hundreds  of  millions  of  dollars  in  the  fu- 
ture if  we  do  this,  not  to  close  this  plant 
down.  I  hope  the  Senate  will  see  fit  to 
maintain  this  appropriation. 

I  believe  my  distinguished  colleague 
from  South  Carolina  has  worked  very 
closely  with  some  of  the  administration 
people.  The  amendment  here  is  now  up 
to  $14  million.  If  it  can  be  done  for  less 
than  $14  million,  well  and  good.  If  it 
takes  that  much,  then  it  should  be  used. 
But  under  no  condition  do  we  feel  that 
it  is  lair,  that  it  is  just,  or  that  it  is  in 
the  best  interests  of  the  Nation  that  we 
close  down  the  Barnwell  plant 

ADDrriONAL    STATEMENT    SUBMITTED 

Mr.  HANSEN.  Mr.  President,  the  Com- 
mittee on  Energy  and  Natural  Resources, 
in  reviewing  the  President's  recom- 
mendations for  the  fiscal  year  1978 
ERDA  nuclear  program  in  the  areas  of 
reprocessing,  spent  fuel  storage  and  dis- 
position, and  alternative  fuel  cycle  evalu- 
ations, reviewed  the  merits  of  Federal 
use  of  the  Barnwell.  S.C,  facility  of  Allied 
General  Nuclear  Services.  The  committee 
concluded  that  fiscal  year  1978  activities 
should  include  two  typies  of  effort  at  the 
Barnwell  facility.  The  first  effort,  with 
a  total  authorization  of  $1  million,  would 
be  a  study  to  determine  ii  that  facility 
could  be  utilized  in  support  of  the  various 
new  initiatives  for  nuclear  nonprolifera- 
tion.  The  study  would  Involve  evaluating 
the  use  of  the  facility  for  demonstrating 
improved  safeguards  equipment  and 
procedure,  demonstrating  less  prolifera- 
tion potential  fuel  reprocessing,  dem- 
onstrating new  institutional  approaches 
for  nonproliferation  evaluating  vari- 
ous multinational  and  international 
management  options  and  evaluating  spe- 
cial safeguards  devices.  The  study  will  be 
completed  within  6  months  after  funds 
are  made  available  for  its  conduct  and 
will  include  specific  recommendations 
resulting  from  the  reviews. 

The  second  effort  adopted  by  the  com- 
mittee is  for  $13  million  in  research,  de- 
velopment, assessment,  evaluation  and 
other  activities  at  the  Barnwell  facility 
as  part  of  the  alternative  fuel  cycle 
R.  &  D.,  increased  safeguard  research  and 
development,  and  continued  waste  man- 
agement research  and  development 
whichever  resulted  from  the  President's 
April  7  redirection  of  our  nuclear  re- 
search and  development  program  for 
purposes  of  nonproliferation.  This  $13 
million  in  activities  at  Barnwell  will  be 
part  of  a  much  larger  overall  redirected 
R.  &  D.  program  in  these  proliferation - 
related  areas.  The  Barnwell  facility  will 
provide  an  immediately  available  capa- 
bility for  the  conduct  of  this  R.  &  D..  since 
it  was  designed  and  partially  completed 
for  similar  technical  and  institutional 
activity  related  to  the  reprocessing  of 
spent  nuclear  fuels.  Consequently,  the 
facility  provides  a  unique  opportunity  for 
the  redirected  United  States  program  to 
get  a  quick  start  in  moving  toward  the 
President's  goals  for  a  more  prolifera- 
tion-resistant nuclear  R.  &  D.  program. 

Mr.  President,  I  think  it  is  particularly 
noteworthy  that  the  Appropriations 
Committee  has  separately  considered  this 
matter  and  come  to  exactly  the  same 


conclusion  on  the  facility.  At  this  point, 
it  perhaps  would  be  helpful  to  fully  ex- 
plain the  background  and  rationale  for 
our  actions.  I  am  sure  that  my  colleagues 
on  both  the  Energy  Committee  and  the 
Appropriations  Committee  would  sup- 
port this  discussion,  so  I  commend  it  to 
your  attention. 

President  Carter's  April  7  nuclear  pow- 
er and  nonproliferation  policy  statement 
called  for  the  United  States  to  indefi- 
nitely defer  the  commercialization  of  nu- 
clear spent  fuel  reprocessing.  As  a  result, 
the  Barnwell  facility,  which  was  begun 
as  a  commercial  reprocessing  facility, 
could  no  longer  be  completed  and  oper- 
ated in  that  capacity.  This  new  nonpro- 
liferation policy  departs  from  President 
Ford's  Oct.  28,  1976  policy  which  stated 
that  U.S.  programs  should  not  assiune 
commercialization  of  reprocessing.  The 
distinction  between  the  Ford  and  Carter 
policy  statements  involves  a  very  real  dif- 
fence.  The  Barnwell  reprocessing  opera- 
tions could  have  been  continued  under 
the  Ford  policy,  but  since  they  have  been 
categorized  as  commercial,  albeit  a  first 
commercial  facility  of  this  type,  the  Car- 
ter policy  would  not  support  the  opera- 
tion of  the  project.  This,  of  course,  is 
true  because  of  the  licensing  require- 
ments for  reprocessing  facilities  pursu- 
ant to  the  Energv  Reorganization  Act  of 
1974  and  the  Atomic  Energy  Act  of  1954. 
as  amended. 

The  change  in  policy,  unfortunately, 
comes  after  the  Allied  General  Nuclear 
Services  Co..  invested  some  $250  million 
into  the  Barnwell  plant.  The  company  did 
so  at  the  express  invitation  of  the  Fed- 
eral Government  which,  beginning  in 
1956.  encourapied  corporations  to  get  into 
the  commercial  reprocessing  business,  in 
fact,  in  order  to  attract  private  invest- 
ment, the  Atomic  Energv  Commission 
.sold  land  at  its  Savannah  River  site  to 
the  company  and  gave  it  a  license  to  pro- 
ceed with  construction.  Consequently, 
there  is  an  element  of  basic  public  policy, 
fairness,  snd  eouity  involved  in  the 
shutdown  of  the  Barnwell  facility. 

This  is  not  to  say  that  the  action  which 
the  Energy  and  Natural  Resources  has 
taken  is  motivated  by  any  form  of  "bail- 
out" of  the  contractor.  Rather,  it  is  a  full 
recognition  of  the  needs  of  our  redirected 
program  for  a  facility  such  as  Barnwell, 
and  the  concurrent  availability  of  the 
Barnwell  facility  as  a  result  of  this  re- 
versal in  20  years  of  Government  policy 
in.  encouraging  the  company  to  proceed 
with  reprocessing  operations.  The  coin- 
cident matching  of  a  well-established  na- 
tional need  with  an  equitable  disposition 
of  the  Government-induced  investment 
in  the  faciUtv  is  in  the  best  spirit  of  our 
Federal  svstem. 

Additionally,  it  is  important  that  the 
United  States  maintain  a  vigorous  gov- 
ernment and  industry  program  in  the 
various  technologies  associated  with  the 
disposal,  reprocessing  and  recycling  of 
spent  nuclear  fuels.  Not  surprisingly, 
other  nations  have  adamantly  refused  to 
follow  the  President's  intended  lead  in 
deferring  their  reprocessing  activities. 
The  reason  for  the  adamancy  of  their 
opposition  to  the  President's  stated  ob- 
jective is  simple  and  direct.  Unlike  the 
United  States,  other  nuclear  power  na- 


tions and  those  who  aspire  to  civilian 
nuclear  power  status,  simply  do  not  have 
safe  options  to  continued  significant,  if 
not  total,  dependence  on  OPEC  oil  for 
their  electric  power  generation.  All  of 
those  nations,  therefore,  are  strongly 
committed  to  the  propositions  that  they 
will  obtain  the  maximum  fuel  benefit 
from  any  available  nuclear  power.  Since 
reprocessing  technologies  allow  a  nation 
to  extend  the  power  generation  from  a 
given  amoimt  of  fuel  by  approximately, 
one-third — 30  percent — these  nations  in 
their  own  national  interests  are  com- 
pelled to  seek  that  fuel  extension  in 
whatever  economics  are  involved.  Those 
nations  also  are  increasingly  concerned, 
with  good  reason  it  appears,  about  being 
completely  dependent  on  the  United 
States  for  their  nuclear  fuel,  as  Is  the 
case  in  many  coimtries.  As  is  well-known, 
our  enrichment  capacity  has  been  com- 
pleted and  contracted  for  the  past  3 
years,  and  now  we  are  embarked  on  a 
completed  review  and  redirection  of  our 
enrichment  programs,  our  nuclear  ex- 
port controls,  and  our  research  progams. 
It  is  highly  doubtful,  therefore,  that  any- 
thing other  than  continuation  of  on- 
going progranis  in  reprocessing  tech- 
nologies will  result.  Perhaps  the  best  sin- 
gle example  of  this  situation  is  that 
faced  in  our  negotiations  with  the  Japa- 
nese over  the  planned  startup  and  opera- 
tion of  their  reprocessing  facility,  which 
used  French  technology,  at  Tokai  Mora. 

Assuming  that  the  rest  of  the  world 
will  proceed  with  reprocessing,  even 
while  agreeing  to  participate  in  the  Pres- 
ident's much-publicized  international 
fuel  cycle  evaluation  program,  the  United 
States  must  maintain  an  active  R.  &  D. 
program,  supporting  facilities.  In  each 
of  these  major  technological  options. 
The  Barnwell  facility  will  be  an  im- 
portant national  resource  because  It  will 
allow  us  to  support  our  research  pro- 
grams in  any  or  all  of  these  technologies. 
It  also  may  provide  an  important  oppor- 
tunity for  a  multinational  or  interna- 
tionalized model  facility  to  support  an 
international  institutional  initiative  in 
seeking  more  nonproliferation  safe- 
guarded approaches  to  continuing  re- 
processing or  other  technology  opera- 
tions. 

Mr.  President,  I  therefore  urge  the 
Senate  to  support  the  committee's  rec- 
ommendations. 

UP    AMENDMENT    NO.    831 

Mr.  HOLLINGS.  Mr.  President.  I  call 
up  my  amendment  and  ask  the  clerk  to 

St8.t/6  it 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Carolina,  Mr. 
HOLLINGS,  proposes  Unprlnted  Amendment 
No.  631: 

On  page  3.  line  9.  after  the  colon,  insert 
the  following:  "Provided  further.  That  up  to 
$14,000,000  of  this  appropriation  Is  to  con- 
duct a  study  of  the  Barnwell  Nuclear  Fuels 
Plant  located  In  South  Carolina  to  deter- 
mine If  that  facility  may  be  utilized  In  sup- 
port of  the  non-proliferation  objectives  of 
the  United  SUtes;  and  for  activities  con- 
tributing to  the  International  Fuel  Cycle 
Evaluation  Program  to  be  carried  out  under 
contract  at  the  Barnwell  Nuclear  Fuels  Plant, 
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Including  only  such  research,  assessment 
and  evaluation  activities  as  the  Administra- 
tor determines  are  consistent  wit^i  the  na- 
tlons  nuclear  research  and  nonproUferatlon 
policies  and  provided  that  the  Plant  sh  11 
not  be  used  to  process  spent  fuel  from  nu- 
clear reactors:" 

Mr.  HOLLINGS.  Mr.  President,  in  ac- 
cordance with  the  agreement  I  worked 
out  with  the  administration.  I  felt  duty 
bound  to  call  up  the  amendment.  I  would 
just  as  soon  not  have  had  any  amend- 
ment, in  the  sense  that  the  amount  al- 
ready would  have  been  included  in  the 
Mil.  But  then  again,  having  the  horse 
before  the  cart — namely,  the  appropri- 
ations bill  coming  up  before  the  author- 
ization—and having  my  distinguished 
colleague,  the  Senator  from  Idaho,  who 
has  led  this  entire  development,  here.  I 
wanted  to  present  this  so  we  know  exact- 
ly what  we  are  and  »re  not  doing. 

For  example,  mv  /riend  from  South 
Dakota  (Mr.  Abourezki  talked  about  the 
fellows  getting  jobs,  or  the  Senator  from 
Soutii  Carolina  believing  that  the  Gov- 
ernment should  keep  the  plant  open  to 
keep  the  jobs  there  from  broke  indus- 
tries. The  truth  of  the  matter  is.  Mr. 
President,  that  Senator  Ribicoff  did  not 
have  that  in  mind.  We  were  not  talking 
about  jobs  or  broke  industries  or  Gulf  Oil 
when  he  made  an  informative  address 
against  the  proliferation  of  nuclear  ele- 
ments, fissionable  materials,  and  Plu- 
tonium, on  April  26.  1976. 

I  quoted  that.  He  was  not  looking  to 
get  jobs  or  employment  down  in  South 
Carolina  when  he  said,  at  that  time: 

The  United  States  should  consider  utiliz- 
ing the  soon-to-be-completed  reprocessing 
plant  at  Barnwell,  South  Carolina,  for  these 
Durposes  under  multinational  management 
and  IAEA  safeguards. 

That  facility  is  an  international  fa- 
cility, known  internationally  by  the 
International  Atomic  Energy  Agency, 
known  by  the  workers  in  the  particular 
fields  that  have  no  relation  to  a  private 
breakdon-n  versus  a  public  buyup. 

I  never  heard,  in  the  dealings  on  all 
this,  about  the  plant  in  New  York,  for 
example,  when  my  colleague  was  talking 
about  Getty  OU.  I  had  to  go  find  out 
That  one  is  broken  down,  it  is  leaking 
And  there  is  going  to  be  some  claim  there 
That  is  why  they  have  not  asked  any- 
body to  take  it  over,  because  it  is  de- 
fective. 

Civilly  speaking,  which  brings  into 
focus  the  need  for  these  kinds  of  tests  and 
analyses  to  be  done  at  Barnwell,  there 
IS  the  GE  plant.  I  had  to  find  out  where 
that  was  f>nd  I  found  out  it  is  near  Chi- 
cago and  it  never  did  work.  So  this  is  a 
new  field,  and  testing  is  needed. 

I  shall  yield  in  a  minute  to  the  Sena- 
tor from  Idaho.  Our  distinguished  Pres- 
ident, who  has  agreed  to  the  amendment 
that  has  now  been  presented  bv  me.  as 
bemg  in  conformance  with  his  nonproUf- 
eratlon poUcv.  stated  on  Mav  13  1976— 
and  he  did  not  have  jobs  for  South  Caro- 
imians  in  mind  or  broken  down  Ameri- 
can mdustry  when  he  was  campaigning 
in  May  of  last  year.  He  was  talking  to 
an  international  bodv.  the  United  Na- 
tions. I  quote  the  candidate  Carter: 

If  the  need  for  plutonlum  processing  is 
eventually  demonstrated  and  If  mutually  sat- 
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Isfactory  groundrules  for  management  and 
operation  can  be  worked  out.  the  first  US 
reprocessing  plant,  which  Is  now  nearlng 
completion  at  Barnwell.  South  Carolina, 
could  become  the  first  multinational  reproc- 
essing facility  under  the  auspices  of  the  In- 
ternational Atomic  Energy  Agency. 

I  yield  to  the  Senator  from  Idaho. 
Mr.  CHURCH.  Mr.  President,  I  am 
going  to  support  the  amendment  offered 
by  the  distinguished  Senator  from  South 
Carolina.  I  do  not  know  what  real  ob- 
jection anyone  could  raise  to  the  lan- 
guage of  this  amendment,  no  matter 
what  view  one  takes  of  whether  we  should 
go  forward  in  development  of  the  breed- 
er technology.  The  language  of  the 
amendment  makes  clear  that  the  $14 
million  may  be  sp^nt  only  for  purposes 
which  conform  with  the  nonproUfera- 
tlon objectives  of  the  administration. 

As  one  who  has  oUtu  s^joken  Oi  the 
need  to  develop  more  effective  methods 
to  cope  wth  the  growing  problem  of  pro- 
liferation. I  commend  the  Senator  for 
offering  this  language.  I  am  delighted 
that  the  administration  has  agreed  to  it. 
Adoption  of  this  language  ought  to  elim- 
inate any  doubt  on  the  part  of  any  Sen- 
ator whose  chief  conc<;ni  is  c-mbaung 
the  proliferation  ol  nuclear  weapons,  be- 
cause the  language  expressly  limits  the 
use  of  this  money  to  purposes  which  con- 
form to  the  furtherance  of  the  admin- 
istration's own  goals  in  relation  to  the 
problem  of  proliferation. 

Mr.  President.  I  do  not  know  whether 
the  Barnwell  plant  is  a  winner  or  a  loser 
That  remains.  I  suppose,  to  be  seen. 

It  is  a  facility  that  is.  as  yet.  untested. 
The  Senator  from  Massachusetts  has 
said  that  other  commercial  efforts  to  re- 
process in  the  past  have  proved  to  be 
losers.  They  have  proved  to  be  uneco- 
nomic, in  his  words. 

But.  Mr.  President,  this  plant  is  based 
upon  a  new  technology.  In  years  past  we 
had  natural  uranium  selling  at  $6  To- 
day, it  is  selling  for  $40.  The  economics 
have  changed,  changed  so  radically,  in- 
deed, that  there  is  ground  to  believe  that 
an  international  cartel  has  now  been 
formed  which  will  control  both  the  sup- 
ply and  the  price  of  uranium  in  the 
same  manner  that  the  OPEC  cartel  so 
effectively  controls  the  supply  and  the 
price  of  oil. 

Therefore,  the  past  experience  argu- 
ment, it  would  seem  to  me.  both  because 
this  is  a  new  and  different  plant  and  be- 
cause the  economics  have  changed  dras- 
tically, can  be  laid  aside. 

It  certainly  does  not  suggest  that  the 
past  Is  to  be  the  measure  of  the  future 
or  that  this  plant,  if  and  when  tested, 
will  prove  to  be  a  failure. 

However,  beyond  those  considerations, 
Mr.  President,  there  is  the  larger  reality 
that  reprocessing  is  going  to  be  necessary 
in  the  future,  given  the  present  trends. 
This  is  so  even  if  we  are  able  to  pull  off 
the  impossible:  even  if  the  President  can 
persuade  the  Western  European  coun- 
tries that  are  now  committed  to  the  de- 
velopment of  a  plutonium-fueled  breeder 
reactor  that  they  should  abandon  their 
programs ;  even  in  the  unlikely  event  that 
he  can  prevail  upon  all  the  rest  of  the 
world  to  turn  down  the  one  technology 
that  offers  some  promise  for  energy  inde- 
pendence for  nations  that  are  wholly 


dependent  upon  the  Importation  of  for- 
eign fuel;  even  if  the  United  States  re- 
nounces the  breeder  reactor  forevermore 
and  relies  instead  upon  enriched  uranium 
in  the  hope  the  supply  will  prove  suf- 
ficient, and  upon  coal,  and  upon  oil.  and 
other  depletable  resources.  Even  if  all 
these  events  occur  we  are  still  going  to 
need  reprocessing. 

How  do  we  get  this  plutonlum  H  the 
first  place?  It  is  not  found  in  nature.  It 
is  created  in  the  fission  process  and  it 
is  created  in  conventional  reactors.  These 
are  the  reactors  that  the  administration 
would  have  us  keep  and  build  and  sell  to 
foreign  countries  throughout  the  world. 
These  are  the  reactors  which  from  the 
fission  process  produce  the  plutonlum 
that  is  contained  in  the  spent  fuel  rods. 
If  our  purpose  is  to  protect  ourselves 
and  the  world  from  the  diversion  of  this 
Plutonium  into  bomb  manufacture,  then 
we  have  two  choices  either  to  reprocess 
those  spent  fuel  rods  or  to  become  the 
principal  burial  ground  for  the  radioac- 
tive waste  products  of  all  the  world. 

Those  are  the  only  two  alternatives, 
even  if  one  assumes  that  the  administra- 
tion's program  will  accomplish  all  of  its 
goals.  Reprocessing  will  be  a  part  of  the 
picture,  whether  or  not  the  United  States 
or  any  other  country  ever  completes  the 
construction  of  a  commercial-sized  plu- 
tonlum-fed  brfeeder. 

Now,  for  what  purposes  can  this  Bam- 
well  facility  be  used  in  the  coming  year 
for  ways  that  wholly  conform  with  the 
President's  expressed  goals  of  nonproUf- 
eratlon? 

For  one  thing,  the  money  can  be  spent 
in  the  possible  use  of  this  facility  as  part 
of  a  system  of  internationally  controlled 
fuel  cycle  centers.  In  operating  the  facil- 
ity under  proper  international  safe- 
guards it  could  become  a  model  for  the 
way  we  think  other  countries  should  re- 
process nuclear  fuels  in  the  future. 

I  cannot  think  of  a  more  constructive 
contribution  the  United  States  might  now 
make  than  the  possible  utilization  of  such 
a  plant  for  such  a  purpose. 

Second,  the  money  could  be  spent  to 
determine  the  feasibility  of  irradiating 
reprocessed  conventional  fuel  so  as  to 
recombine  the  Plutonium  with  certain 
uranium  oxides,  thus  making  it  much  less 
susceptible  to  possible  nuclear  weapons 
uses,  and  if  that  reprocessed  fuel  is  then 
irradiated,  it  would  be  radioactive  and 
as  difficult  to  use  for  weapons  purposes 
as  the  spent  fuel  rods  that  come  out  of 
the  reactors  themselves. 

There  are  many  possibilities.  Mr.  Pres- 
ident, for  the  use  of  this  money  during 
the  coming  year  which  would  further  the 
declared  objectives  of  President  Carter 
in  connection  with  proliferation. 

So  I  think  that  no  matter  how  Senators 
may  view  this  question,  the  amendment 
offered  by  the  Senator  from  South  Caro- 
hna  should  be  fully  acceptable. 

I  think  that  it  has  nothing  to  do  with 
whether  or  not  we  should  ball  out  what- 
ever companies  are  involved  in  this  con- 
sortium—I  myself  could  not  recall  the       ? 
specific  names  at  this  moment. 

The  question  is  whether  the  national 
interests  of  the  United  States  would  be 
advanced  in  the  coming  year  by  utilizing 
this  facility  for  the  purpose  of  conducting 
studies  that  are  highly  relevant  to  the 
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attainment  of  the  President's  own  goal — 
the  nonproUferatlon  of  nuclear  weapons. 

Since  the  facility  Is  there  and  since  it 
can  be  put  to  such  a  constructive  national 
Interest  and  national  use.  it  would  seem 
to  be  a  shame  to  shunt  the  facility  aside 
and  fail  to  use  it  for  purposes  that  aU  of 
us  should  approve. 

A  year  from  now.  we  will  be  in  a  far 
better  position  to  determine  whether  or 
not  we  actually  want  to  go  to  commercial 
reprocessing  of  conventional  fuel.  We  do 
not  have  to  make  that  decision  now.  But 
the  Barnwell  facility  can  be  a  laboratory 
for  the  kinds  of  national  tests  that  will 
advance  the  President's  declared  goal  of 
combating  the  proliferation  of  nuclear 
weapons. 

For  those  reasons.  Mr.  President.  I 
hope  that  the  Senate  will  adopt  the 
amendment  offered  by  the  distinguished 
Senator  from  South  Carolina  and  do  so 
no);  in  the  interests  of  the  companies  that 
have  invested  $250  million  in  that  plant, 
which  they  may  or  may  not  be  able  to  use 
In  the  future,  but  for  reasons  that  con- 
form to  our  own  national  objectives. 

fMr.  DeCONCINI  assumed  the  chair.) 

Mr.  McCLURE.  Mr.  President.  I  wiU 
support  the  amendment  of  the  Senator 
from  South  Carolina  with  regard  to  the 
funding  for  the  Barnwell  reprocessing 
plant,  but  I  wish  to  make  just  one  bit  of 
legislative  history  so  that  this  amend- 
ment conforms  to  wtiat  we  Intended  as 
we  were  dealing  with  the  ERDA  author- 
ization. 

One  is  the  term  that  is  in  the  last  line 
of  the  amendment.  It  says  the  plant  shaU 
not  be  used  to  process  spent  fuel  from 
nuclear  reactors.  It  is  my  understand- 
ing— and  I  think  it  is  the  understanding 
of  others — that  that  term  means  com- 
mercial reprocessing  and  does  not  mean 
to  limit  the  use  of  this  facility  to  the 
kind  of  reprocessing  or  kind  of  processing 
of  spent  fuel  elements  that  is  essentially 
a  research  activity.    , 

There  are  ways  in  which  spent  fuel 
rods  can  be  processed  so  that  the  ura- 
nium which  is  recoverable  and  can  be 
separated  and  the  plutonlum  which  is 
recoverable  can  be  reformulated  into 
forms  which  are  not  amenable  to  use  in 
building  atomic  weapons. 

That  should  be  one  of  the  objectives 
of  the  ongoing  research,  so  that  in  the 
event  we  do  get  into  commercial  reproc- 
essing, we  win  know  how  to  formulate 
those  materials  in  a  way  that  does  not 
yield  itself  to  the  Plutonium  prolifera- 
tion threat  with  whfch  the  President  is 
justifiably  concerned. 

That  language  in  this  amendment 
should  not  be  taken  to  so  limit  the  activi- 
ties of  Barnwell  that  they  could  not  be 
used  in  research  on  the  processing  of 
spent  fuel  rods. 

I  say  to  the  author  of  the  amendment 
that  I  want  to  make  sure  that  it  is  his 
understanding  as  well  as  mine  that  the 
limitation  contained  in  the  amendment 
is  not  against  the  processing  of  spent  fuel 
from  nuclear  reactors  where  that  proc- 
essing is  associated  with  research  rather 
than  commercial  reprocessing. 

Mr.  HOLLINGS.  They  teU  me  that  in 
the  nuclear  art.  the  actual  reprocessing 
or  the  processing  of  spent  fuels  cannot 
be  carried  on  unless  the  plant  becomes 
hot. 


Under  this  particular  restrictive  lan- 
guage, the  plant  would  not  become  hot. 
They  can  make  certain  cold  runs.  In 
fact,  there  is  no  production  of  plutonlum. 

I  had  in  my  proposed  amendment — 
and  it  is  in  the  present  amendment's 
language,  which  has  been  worked  out 
with  the  bureaucracy — that  no  plutonlum 
will  be  produced  there.  There  is  no  plu- 
tonlum at  Barnwell  now.  No  Plutonium 
is  to  be  produced  under  this  amendment. 

Those  restrictive  words  make  certain 
that  we  do  not  get  into  that,  that  we 
play  right  on  top  of  the  table,  because  we 
would  not  want  to  be  telling  aU  these 
other  nations  publicly  to  hold  back  and. 
under  a  misunderstanding,  appear  to  say 
it  is  all  right  to  go  forward. 

Mr.  McCLURE.  One  of  the  objectives 
of  research  that  could  be  conducted  at 
Barnwell  and  elsewhere,  if  not  at  Barn- 
well, is  how  you  deal  with  plutonlum  that 
is  in  the  spent  fuel  rods.  The  plutonlum 
is  there.  It  has  been  created. 

Mr.  HOLLINGS.  That  is  right. 

Mr.  McCLURE.  The  question  is  how  we 
safeguard  that  plutonlum  so  that  it  can- 
not fall  into  the  hands  of  those  who 
might  build  atomic  weapons  with  it. 

One  of  the  objectives  of  research,  and 
one  of  the  objectives  this  Senator  had 
in  mind  with  respect  to  Barnwell,  was 
how  we  might  deal  with  the  technical 
problems  associated  with  the  spent  fuel 
rodr  and  the  plutonlum  which  is  in  the 
spent  fuel  rods,  so  that  if  it  is  decided 
at  some  future  time  to  get  into  commer- 
cial reprocessing,  the  plutonlum  would 
net  be  freed  from  the  fuel  rods  in  such 
a  form  as  to  be  available  and  usable  for 
weapons  production  but  could  be  sep- 
arated from  the  elements  in  the  fuel 
rods  and  recombined  in  a  form  which  was 
suitable  for  weapons  development. 

That  should  be  one  of  the  objfctiv^s 
of  our  research  program ;  and  I  wish  this 
language  would  not  be  so  restrictive  as 
to  prevent  it  from  conducting  research 
directed  toward  those  ends. 

Mr.  HOLLINGS.  The  research  is  to  go 
along  with  coprocessing.  They  worked 
that  out  with  the  French.  In  trying  to  ex- 
tract Plutonium,  a  certain  degree  of 
uranium  is  retained.  Then  it  is  all  right 
to  use  again  as  a  fuel,  because  it  cannot 
be  used  in  the  manufacture  of  a  nuclear 
bomb.  That  is  one  of  the  processes  they 
have  outlined  to  be  tried,  plus  some  cold 
runs. 

Mr.  McCLURE.  And  the  processing  to 
which  the  Senator  refers  would  not  be 
prohibited  under  his  amendment. 

Mr.  HOLLINGS.  That  is  right. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  explanation. 

The  following  Senators  requested  and, 
by  unanimous  consent,  the  privilege  of 
the  floor  was  granted  in  behalf  of  the 
following  staff  members : 

Mr.  Abourezk,  Bethany  Weidner;  Mr. 
Thurmond.  Bob  Lyons:  Mr.  McClupe, 
Mike  Hathaway;  Mr.  Hansen.  Ted  Orf. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  it  be  possible  to  get  a  time  agree- 
ment as  to  when  to  vote? 

t7P  AMENDMENT  NO.  632 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  a  substitute  for  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina, on  behaU  of  myself  and  Mr.  Percy. 


It  is  not  a  new  issue.  We  mentioned  it 
to  the  Senator  from  South  Carolina.  It 
is  to  eliminate  moneys  except  for  the 
study. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Massachusetts  (Mr. 
KENNEDY )  for  himself  and  the  Senator  from 
Illinois  (Mr.  Percy)  proposes  an  unprlnted 
amendment  numbered  632  to  the  amendment 
by  the  Senator  from  South  Carolina  (Mr. 
HOLLINGS)   numbered  631 : 

On  pagp  1.  line  2,  strike  "814.000.000"  and 
insert  "$1,000,000". 

The  PRESIDING  OFFICER.  The  Chair 
wiU  state  this  amendment  is  not  a  sub- 
stitute but  a  prefecting  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  ABOtntEZK 
be  added  as  a  cosponsor. 

I  am  prepared  to  agree  to  a  10-minute 
time  limitation  on  this,  if  it  is  agreeable 
to  the  Senator  from  South  Carolina. 

Mr.  HANSEN.  Mr.  President,  wiU  the 
distinguished  majority  leader  and  the 
distinguished  Senator  from  Massachu- 
setts, whoever  has  the  floor,  permit  me  to 
make  a  unanimous-consent  request? 

Mr.  KENNEDY.  I  yield  for  that  pur- 
pose. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  foUowing 
staff  members  be  given  floor  privileges: 
Fred  Craft,  Chuck  Trabandt,  Tom  Ime- 
son.  Carol  Sacchi,  Sam  Ballenger,  Mike 
Crisp,  along  with  Chris  Palmer,  during 
debate  and  vote  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
then  in  line  with  the  suggestion  of  the 
distinguished  author  of  the  perfecting 
amendment,  could  we  agree  on  a  10- 
minute  time  limitation  to  be  equaUy 
divided? 

Mr.  KENNEDY.  Five  minutes.  We 
have  talked  about  this. 

Mr.  ROBERT  C.  BYRD.  Five  minutes 
to  Mr.  Kennedy  and  5  minutes  to  Mr. 

HOLUNGS. 

Mr.  HOLLINGS.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  during 
the  course  of  this  discussion  it  is  entirely 
clear  to  me.  perhaps  not  to  the  other 
Members,  but  I  think  to  anybody  who 
listened  to  this  amendment,  that  we  are 
basically  talking  about  a  reprocessing 
center  and  we  are  talking  about  studies 
that  could  advance  the  whole  concept  of 
reprocessing.  That  was  basically  the 
statement  of  the  Senator  from  Idaho 
and  the  Senator  from  South  Carolina.  I 
think  any  fair  reading  of  the  conunittee 
report  would  indicate  that  that  would 
have  been  the  result  had  this  amend- 
ment of  the  Senator  from  South  Caro- 
lina not  been  redrafted. 

Mr.  President,  the  amendment  of  the 
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Senator  from  South  Carolina  seeks  $14 
million  for  studies,  and  the  studies  he  Is 
talking  about  today  are  considerably 
different  from  the  studies  that  were  de- 
scribed in  the  factsheet  put  out  to  the 
Members  of  the  Senate  just  before  the 
recess.. 

The  amendment  which  we  offer  would 
limit  any  studies  to  what  was  initially 
thought  to  be  necessary — that  is,  the  $1 
million  study. 

If  there  is  further  Justification  in 
terms  <jf  this  particular  facility,  for 
other  purposes  which  are  in  the  national 
interest,  then  we  can  review  this  through 
the  orderly  process  and  through  a  sup- 
plemental appropriation. 

But  for  us  to  write  basically  a  blank 
check  and  say  "Anything  up  to  some  $14 
million  can  be  expended,  it  will  Just  be 
cleared  with  ERDA."  seems  to  me  to  be 
putting  the  cart  before  the  horse. 

Finally,  Mr.  President,  as  I  mentioned 
earUer,  there  have  been  other  reprocess- 
ing facilities,  such  as  the  West  Valley, 
New  York  facility,  where  more  than  $50 
million  has  been  spent  to  build  it  and 
improve  it,  and  it  has  been  effectively 
abandoned  by  the  Getty  Oil  Co.  It  is  go- 
ing, according  to  the  GAO,  over  $500  mil- 
lion just  to  get  rid  of  the  hundreds  of 
gallons  of  radioactive  waste.  General 
Electric  spent  $65  million  to  build  a 
reprocessing  plant  in  Morris,  111.,  and 
the  best  estimate  is  it  would  cost  $120 
million  to  repair  that  plant.  GE  has  not 
come  In  here  and  asked  for  $15  million  to 
continue  the  process;  nor  has  Getty  Oil. 

It  seems  to  me  that  If  we  are  Interested 
in  a  study,  we  ought  to  move  ahead  with 
the  amendment  we  have  offered  to  per- 
mit the  study.  If  there  is  further  infor- 
mation that  is  necessary,  then  let  us  gain 
that  before  we  move  ahead  with  this  par- 
ticular facility. 

No  justification  has  been  made  for  us 
to  spend  the  taxpayers'  money  to  support 
the  Shell  Oil  Co.,  the  Gulf  Oil  Co.,  that  is 
part  of  the  international  uranium  cartel 
in  any  event,  and  Allied  Chemical,  three 
major  corporations  with  more  than  am- 
ple resources  for  doing  this  kind  of  work. 

I  withhold  the  remainder  of  my  time. 

Mr.  ROLLINGS.  Mr.  President,  first, 
let  me  ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  It  would 
require  unanimous  consent. 

Mr.  ROLLINGS.  I  ask  imanimous  con- 
sent that  I  might  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  ordering  the  yeas  and  nays? 
The  Chair  hears  none,  and  it  is  so  or- 
dered. 

Is  there  a  sufficient  second?  There  is  a 
sufficient  second.  The  yeas  and  nays  were 
ordered. 

Mr.  ROLLINGS.  Mr.  President,  let  me 
try  to  catch  up  and  get  over  these  objec- 
tions. I  do  not  know,  perhaps  I  ought  to 
ignore  Getty  Oil  because  I  do  not  know 
anything  about  it.  The  Senator  said  if  it 
looks  like  a  duck  and  it  waddles  like  a 
duck,  it  must  be  a  duck.  Well,  if  it  does 
not  even  waddle,  if  it  is  dead,  and  I  as- 
sume the  Getty  Oil  thing  is  dead,  and  he 
said  so,  that  is  certainly  entirely  different 
from  a  live  one. 


I  do  not  think  our  distinguished  col- 
league from  Connecticut,  Senator  Ribi- 
corr,  and  the  President  himself,  were  ig- 
noring other  opportunities  when  they 
were  talking  about  the  Barnwell  plant 
over  a  year  ago.  This  happens  to  be  an 
outstsuiding  international  facility,  and 
when  the  Senator  talks  about  these  other 
plants  he  is  Just  brushing  off  the  record, 
discussing  facilities  that  are  totally  dis- 
similar. It  is  like  me  talking  about  the 
Boston  Navy  Yard — maybe  they  do  not 
have  one  anymore  up  there — because  I 
do  not  know,  but  the  Senator  does  not 
know  about  this  plant  because  he  has  not 
been  down  and  seen  this  one. 

He  says  the  case  has  never  been  made 
that  Barnwell  is  necessary.  Over  the 
years  every  particular  step  licensed  by 
the  Federal  Government,  every  particu- 
lar step  studied  by  the  international  nu- 
clear community,  every  particular  step 
approved,  and  now  this  proposed  study 
has  been  approved,  and  by  whom?  Unan- 
imously, if  you  please,  by  the  full  Appro- 
priations Committee,  and  with  only  five 
dissenting  votes  under  the  authorizing 
committee,  and  those  were  the  commit- 
tees that  held  hearings  to  determine  the 
usability  and  the  value  of  this  particular 
facility  at  Barnwell. 

There  is  no  buy-out  proposal.  There  is 
no  Shell  Oil  or  Getty  Oil  or  oil  companies 
Involved  with  respect  to  this  being 
studied  by  the  Energy  Research  and  De- 
velopment Administration. 

My  distinguished  friend  from  Ohio  Is 
very  concerned,  as  I  am,  that  we  use 
those  storage  facilities  down  there,  and 
when  we  get  to  the  roUcall  on  the  Roll- 
ings amendment  then  we  can  talk  about 
the  transportation  and  storage  and  the 
details  of  the  study  that  comprise  the  $14 
million  which  is  necessary.  I  will  with- 
hold my  comments  until  that  time  when 
we  reach  it. 

Simply  stated,  the  Barnwell  facility  is 
there,  as  the  Senator  from  Idaho.  Sena- 
tor Church,  has  pointed  out,  and  it  is 
very  useful  to  see  what  can  be  done  with 
it.  They  have  a  budget  down  there  oper- 
ating right  now  anywhere  between  $25 
million  and  $30  million  a  year.  This  is  a 
project  where  the  Government  study  is 
to  be  commissioned  only  up  to  the  $14 
million. 

What  the  Senator  Is  asking  for  is  say- 
ing, "Yes.  I  want  a  study,  but  I  do  not 
want  a  comprehensive  one." 

If  he  is  bringing  in  the  oil  company  to 
argue  against  this  study,  it  is  like  the 
poor  SBA  loans  to  the  minorities  in 
America:  "Give  it  to  them,  give  them  a 
study,  but  do  not  give  them  enough 
money."  and  then  afterwards  say,  "You 
dirty  bums,  you  do  not  know  how  to  op- 
erate a  business." 

That  is  what  he  is  trying  to  do,  kUl  off 
this  funding  and  make  an  effective  com- 
prehensive study  impossible  by  limiting 
the  amount  In  his  amendment. 

I  retain  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President,  wUl 
the  Senator  yield  1  minute? 

Mr.  ROLLINGS.  I  yield  1  minute. 

Mr.  THURMOND.  I  hope  the  Senate 
will  not  adopt  the  amendment  of  the 
able  Senator  from  Massachusetts. 

The  Government  agencies  that  have 


cooperated  with  this  plant,  the  President 
of  the  United  States  has  now  approved 
this  amendment,  as  I  understand  it,  and 
surely  they  are  not  going  to  follow  some 
idle  step  of  what  they  are  trying  to 
accomplish. 

We  do  not  want  Barnwell  to  be  a  grave 
for  nuclear  sources,  for  nuclear  fuel.  We 
want  it  to  create  and  to  produce  nuclear 
sources.  It  could  end  up  in  either  a  grave 
or  a  creator  of  energy  that  we  need. 

I  think  it  is  highly  important  that  we 
produce  more  energy  in  South  Carolina    \ 
and  that  it  not  be  a  burial  ground  for  . 
nuclear  energy.  I  hope  this  amendment 
will  be  defeated. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  Claire  Engers  i 
and  Brian  McLaughlin  of  my  staff  be 
granted  the  privilege  of  the  floor  during 
debate  and  this  rollcall  vote  and  subse- 
quent rollcall  votes  and  action  on  this 
bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  it  Is  my  under- 
standing we  were  going  to  object  to  the 
request  for  staff  members  to  be  included 
during  the  period  during  the  rollcall. 
There  has  been  objection  raised  about 
so  many  staff  members  on  the  floor  dur- 
ing rollcalls. 

I  hope  my  friend  will  limit  the  request      [ 
to  during  the  consideration  of  the  bill. 
The  PRESIDING  OFFICER.  Does  the 
Senator  modify  his  request? 

Mr.  DURKIN.  If  I  understand  the 
process  now,  they  are  allowed  in  the 
Chamber  one  at  a  time. 

Mr.  STEVENS.  My  understanding  is 
the  Senator  is  entitled  to  have  staff 
members  on  the  floor  at  all  times  except 
during  the  rollcall  votes.  He  needs 
unanimous  consent  to  get  an  additional 
staff  member  on  the  floor  during  normal 
times  and  needs  unanimous  consent  dur- 
ing rollcall  votes. 
Is  that  correct?  I  ask  the  Chair. 
Mr.  KENNEDY.  Mr.  President,  whose 
time  is  this  being  charged  to? 

Mr.  ROLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  it  not  be  charged 

to  either  side.  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  South  Carolina  has 
expired. 

The  Senator  from  Massachusetts  has 
1  minute  remaining. 

Mr.  DURKIN.  Mr.  President,  I  with- 
draw the  request  for  the  time  being. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  is  with- 
drawn. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  1  minute 
remaining. 

Mr.  KENNEDY.  Mr.  President,  no 
matter  how  we  look  at  it  it  is  a  very 
simple  proposition. 

This  plant  went  into  business  in  order 
to  make  money.  It  made  a  poor  business 
judgment  in  terms  of  what  the  needs 
were  going  to  be  in  reprocessing.  Now, 
effectively,  they  have  come  back  to  Con- 
gress and  asked  for  $14  million  to  do 
some  studies  to  figure  out  how  they  can 
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be  made  profltable.  That  is  basically  and 
fundamentally  what  the  issue  is,  and  it 
is  whether  the  taxpayers  are  going  to 
effectively  underwrite  that  particular 
study. 

We  are  prepared  to  underwrite  it  to 
the  extent  of  $1  million.  We  are  prepared 
to  say  that  if  studies  can  be  developed 
which  are  going  to  be  justified  in  terms 
of  the  national  interest  we  will  consider 
those  in  a  supplemental  appropriation, 
but  we  do  not  think  the  taxpayers  should 
underwrite  Gulf,  Shell,  and  Allied  Chf nv 
leal  to  the  tune  of  $14  million  in  thi- 
particular  legislation. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Montana  (Mr.  Met- 
CALF),  the  Senator  from  North  Carolina 
(Mr.  Morgan),  the  Senator  from  Mich- 
igan (Mr.  RiECLE) ,  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  are  necessarily 
absent. 

On  this  vote,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  is  paired  with 
the  Senator  from  Michigan  (Mr.  Rie- 
CLE) .  If  present  and  voting,  the  Senator 
from  North  Carolina  would  vote  "nay" 
and  the  Senator  from  Michigan  would 
vote  "yea." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
(Mr.  Gravel)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  Javiis)  is 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  BAfrrLKTT)  is  absent  due 
to  illness. 

The  result  was  announced — yeas  22, 
nays  69,  as  follows: 


NOT  VOTING- 

-9 

Bartlett 

Blden 

Gravel 

HaskeU 

Javits 

Metcalf 

Morgan 

Riegie 

Talmadge 

I  Rollcall  Vote  N< 

>.  274  Leg.] 

YEAS— 1 

22 

Abourezk 

Hart 

Nelson 

Bumpers 

Hatfield 

Pell 

Chafee 

Hathaway 

Percy 

Clark 

Kennedy 

Proxmire 

Cranston 

Leahy 

Roth 

Culver 

Mathlas 

Sarbanes 

Danforth 

Matsunaga 

Durkln 

McGovern 
NAYS— ( 

59 

Allen 

Goldwater 

Nunn 

Anderson 

Orlffln 

Packwood 

Baker 

Hansen 

Pearson 

Bayh 

Hatch 

Randolph 

Bellmon 

Hayakawa 

Riblcoff 

Bentsen 

Heinz 

Sasser 

Brooke 

Helms 

Schmttt 

Burdlck 

HolUngs 

Schwelker 

Byrd. 

Huddleston 

Scott 

Harry  F.,  Jr. 

Humphrey 

Sparkman 

Byrd,  Robert  C 

Inouye 

Stafford 

Cannon 

Jackson 

Stennts 

Case 

Johnston 

Stevens 

ChUes 

Laxalt 

Stevenson 

Church 

Long 

Stone 

Curtis 

Lugar 

Thurmond 

DeConclnl 

Magnuson 

Tower 

Dole 

McClellan 

Wallop 

Domenlcl 

McClure 

Welcker 

Eagleton 

Mclntyre 

Williams 

EasUand 

Melcher 

Young 

Ford 

Metzenbaiu 

n      Zorlnsky 

Oarn 

Moynlhan 

Olenn 

Muskle 

CXXIII 

1309— Part  18 

So  Mr.  Kennedy's  amendment  was  re- 
jected. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
fttrrccd  to 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Mr.  Glenn 
proceed  for  5  minutes  on  the  amendment. 
Would  others  like  time?  If  not,  I  ask 
unanimous  consent  that  we  then  vote  on 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 

Mr.  ROBERT  C.  BYRD.  It  is  my  un- 
derstanding that  a  voice  vote  would  be 
agreeable. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  call  for  the  yeas  and  nays 
be  vitiated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Vermont  is  recog- 
nized.      ' 

Mr.  LEAHY.  Mr.  President,  I  ask  unan- 
imous consent  that  Judy  Heffner,  of  my 
office,  be  granted  the  privileges  of  the 
floor  throughout  the  rest  of  the  day  and 
throughout  any  debate  involving  ERDA 
authorization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object,  I  have  stated  my 
objection  to  all  the  rest  of  these  requests 
on  this  particular  piece  of  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator only  asked  during  the  debate  and 
not  during  the  vote. 

Mr.  WEICKER.  Just  during  the  de- 
bate? 

The  PRESIDING  OFFICER.  That  was 
his  request.  Not  during  the  vote. 

Mr.  WEICKER.  I  am  generally  com- 
menting on  my  objection  to  what  was 
taking  place  here  on  the  floor  today. 

Mr.  LEAHY.  Mr.  President,  I  withdraw 
my  request. 

Mr.  GLENN.  Mr.  President,  my  re- 
marks will  not  take  the  full  5  minutes. 
I  do  want  to  get  into  the  Record  just  a 
couple  of  thoughts  on  this.  I  will  be  very 
brief  so  Senators  will  not  leave  the  floor 
and  we  can  get  on  to  a  voice  vote  on 
this. 

One  thing  which  has  not  been  made 
clear  during  some  of  the  debate  so  far 
Is  the  necessity  of  one  part  of  the  Bam- 
well  facility.  That  applies  to  the  facility 
for  storing  spent  fuel.  We  are  in  the 
process  of  working  out  details  of  an  in- 
ternational nuclear  fuel  authority. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  their  seats.  Will  Senators  please 
clear  the  aisles? 

The  Senate  is  not  in  order. 

The  Senator  from  Ohio. 

Mr.   GLENN.   The  international  nu- 


clear fuel  cycle  evaluation  is  under  way 
and  will  probaby  be  proceeding  over  the 
next  year.  We  hope  that  out  of  that, 
plus  the  international  nuclear  fuel  au- 
thority, which  I  have  proposed,  sup- 
ported by  several  other  Senators,  will 
provide  for  full  fuel  cycle  coverage 
whereby  we  can  have  nuclear  fuel  guar- 
anteed to  these  nations  which  are  now 
proceeding  to  reprocessing  in  breeder 
plants,  but  at  the  same  time  that  we 
provide  them  a  nuclear  fuel  for  their 
expanding  generating  facilities  that  we 
also  can  cover  the  back  end  of  that  fuel 
cycle  and  can  make  sure  that  we  have 
storage  for  spent  fuel. 

That  is  one  particular  value  of  the 
Barnwell  plant  right  now.  It  has  those 
facilities  in  existence.  They  do  need  to 
be  maintained.  I  think  the  funding 
which  is  available  in  the  amendment  of 
the  Senator  from  South  Carolina  is  very 
much  needed.  It  is  kept  imder  the  con- 
trol of  the  ERDA  Administrator  so  it 
will  not  be  wasted  in  areas  which  are 
not  consistent  with  the  administration's 
stated  policy.  I  very  strongly  support 
this,  particularly  as  they  will  be  able  to 
use  someyof  this  money  to  keep  the  fuel 
storar^?tacility  in  operation.  I  thank  the 
Senator  from  South  Carolina. 

Mr.  ROLLINGS.  We  are  jeady  to  vote, 
Mr.  President.  I  move  the  adoption  of 
the  amendment.         

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  ROLLINGS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SAVERY-POT     HOOK     PROJECT 

Mr.  WALLOP.  Mr.  President,  the  rea- 
sons which  have  been  offered  for  not  ap- 
propriating funds  for  the  Savery-Pot 
Hook  pro.iect  in  Wyoming  and  Colorado 
are  not  that  the  project  would  be  im- 
safe  nor  that  it  is  environmentally  ob- 
jectionable. Rather,  the  reason  is  that  a 
cost-benefit  ratio  does  not  Justify  its 
completion.  I  do  not  dismiss  cost-bene- 
fit analysis  as  a  valuable  tool,  but  I  hope 
that  the  Senate  will  not  blindly  accept 
it  as  the  sole  criterion  of  economic  ef- 
ficiency and  social  utility.  It  is  a  tool 
which  can  only  assist  in  making  a  de- 
cision within  a  framework  that  must  in- 
clude not  only  economic,  but  social  and 
public  policy  considerations  as  well. 

Cost-benefit  ratios  are,  under  the  very 
best  of  circumstances,  easily  manipulat- 
ed. Their  accuracy  depends  upon  a  vari- 
ety of  factors  which  can  be  deleted  or  in- 
cluded by  those  who  tinker  with  the  ra- 
tios, feconomlsts  have  argued  for  years 
about  which  externalities  should  be  in- 
cluded in  the  analysis.  In  the  drawing  of 
the  cost-benefit  ratio  for  the  Savery-Pot 
Rook  project,  I  am  told  that  many  sec- 
ond benefits  were  dismissed  as  transfers, 
while  certain  secondary  costs  were  in- 
cluded. If  increases  in  downstretmi  sa- 
linity and  reduced  downstream  water 
supply  are  to  be  computed  sis  "costs"  for 
such  projects  then  increased  demand  for 
fertilizers,  tractors,  and  other  products 
must  be  included  as  benefits. 
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We  must  also  realize  that,  to  a  great 
extent,  benefits  depend  upon  current 
market  rates.  As  deprsssed  as  the  live- 
stock and  grain  markets  are,  we  must  ask 
If  any  agricultural  venture  could  today 
compete  for  Federal  funds. 

These  matters  aside,  we  simply  can- 
not use  cost-benefit  as  the  sole  guiding 
light  in  our  public  policy  decisions.  If  we 
do,  we  are  essentially  making  an  unwise 
land  use  planning  decision  for  the  West. 
We  are  making  a  decision  which  will 
channel  more  and  more  of  our  scarce 
resources  to  its  major  population  cen- 
ters. 

Wyoming  water  and  western  slope  Col- 
orado water  will  go  to  Denver,  Los  Ange- 
les, Phoenix,  or  Albuquerque  which  have 
already  experienced  cancerous  growth. 
That  growth  has  brought  and  will  con- 
tinue to  bring  with  it  the  environmental 
and  social  costs  which  accompany  rapid 
growth  and  dislocation. 

If  we  do  not  continue  with  Savery-Pot 
Hook  and  similar  projects  we  will  be 
making  a  conscious  decision  to  transfer 
water,  rather  than  developing  it  in  its 
natural  riparian  drainages.  We  will  be 
deciding  that  water  will  never  again  go 
to  enhance  the  economic  hopes  of  rural 
America. 

The  uses  of  water  will  be  one  of  the 
most  critical  decisions  that  we  face  In 
this  decade.  In  the  near  future  we  must 
begin  to  consider  the  long-term  environ- 
mental benefits  which  can  only  be 
gained  from  decisions  based  upon  fac- 
tors other  than  this  expedient  ratio.  We 
are  facing  a  major  drought  in  the  West 
this  year.  The  Congress  has  reacted  to  it 
as  if  it  were  totally  unexpected.  But  It 
was  not.  There  will  be  worse  droughts  in 
years  to  come.  The  social,  human,  and 
economic  disruptions  which  they  bring 
wUi  be  severe  if  /e  choose  to  wait  and 
react,  rather  than  planning  for  their  In- 
evitable occurrence.  The  more  we  Insist 
on  concentrating  our  uses  of  water  in  the 
major  population  centers,  the  greater 
those  disruptions  will  be. 

This  Government  must  not  be  a  pri- 
vate profltmaking  institution.  It  must, 
among  other  things,  be  a  public  invest- 
mentmaking  entity  which  is  interested 
in  long-term  social  benefits.  We  as  a 
people  must  have  vision.  We  must  com- 
mit our  limited  resources  to  accomplish 
our  goals  and  aspirations.  To  hang  the 
hat  of  public  policy  on  cost-benefit  ratios 
alone  reduces  our  goals  to  merely  grab- 
bing the  quick  buck  and  diminishes  our 
aspirations  to  the  practice  of  expediency. 


ERDA  AUTHORIZATION  ACT  OP 
1978— CIVIL  NUCLEAR  ENERGY 
APPUCATIONS 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  1811,  which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bin  (S.  1811)  to  authorize  appropria- 
tions to  the  Energy  Research  and  Develop- 
ment Administration  In  accordance  with 
Section  261  of  the  Atomic  Energy  Act  of 
1954,  as  amended.  Section  305  of  the  Energy 
Reorganization  Act  of  1974,  and  Section  16 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  as  amended, 
and  for  otber  purposes. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  theblU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  CHURCH.  Mr.  President.  I  yield 
to  the  distinguished  majority  leader. 


RESOLUTION     RELATING    TO    THE 
CONSIDERATION  OF  S.  1811 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tne  Sen- 
ate proceed  to  the  consideration  of  Sen- 
ate Resolution  21C,  which  is  the  budget 
waiver  resolution  with  respect  to  S.  Itfil. 

ihs  PRESIDING  OFFICER.  The  res- 
o'u  ioii  will  be  stated. 

The  legislative  clerk  read  as  follows: 
S.  Rrs.  216 

Resolved,  That  pursuant  to  section  40a(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  oi 
such  waiver  Is  necess-^ry  3ec:.u;e  on  April 
20,  1977.  the  President  submitted  a  fiscal 
year  1978  budget  which  proposed  major  re- 
structuring In  ERDA's  civilian  nuclear  energy 
programs  The  Energy  and  Natural  Resources 
Committee  has  made  a  good  faith  effort  to 
report  the  entire  ERDA  authorization  by 
May  15th  and  did  In  fact  report  the  non-nu- 
clear portion  of  the  authorization  before  the 
May  15th  deadline  However,  becau.se  of  the 
la*  ch8n!;es  In  the  Pre3ldent's  budget  for 
nuclear  programs  the  Committee  was  unable 
to  report  legislation  authorizing  ERDA's 
civilian  nuclear  programs  until  June  27.  1977. 
The  Public  Works  Appropriation  Act  for  PY 
1978  Is  pe  ding  before  the  Senate  awaiting 
a-tlon  on  this  bill. 

This  authorization  was  contemplated  In 
the  first  Congressional  Budget  Resolution  for 
PY  1978  and  estimates  to  anticipate  the  au- 
thorization were  Included  In  the  report  of  the 
Committee  on  Energy  and  Natural  Resources 
commenting  to  the  Budget  Committee  on  the 
PY  1978  budget  outlook. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

Mr.  BUMPERS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  do  not  know 
the  question  before  the  Senate. 

The  PRESIDING  OFFICER.  It  is  the 
budget  waiver  resolution  on  the  ERDA 
authorization. 

The  question  Is  on  agreeing  to  the  res- 
olution. 

The  resolution  (S.  Res.  216  >  was  agreed 
to. 


ERDA  AUTHORIZATION  ACT  OF 
1978— CIVIL  NUCLEAR  ENERGY 
APPLICATIONS 

The  Senate  continued  with  the  con- 
sideration of  S.  1811. 

Mr.  CHURCH.  Mr.  President.  I  assume 
the  distinguished  Senator  from  Connec- 
ticut has  no  objection  to  staff  members 
of  the  committee  toeing  present,  tliose 
who  are  with  the  manager  of  the  bill, 
being  in  the  Chamber. 

Mr.  President.  I  ask  unanimous  con- 
sent that  during  consideration  of  S.  1811, 
the  fiscal  year  authorization  for  the 
civilian   nuclear   energy   program   con- 


ducted by  e:rDA.  the  following  staff 
members  of  the  Senate  Committee  ion 
Energy  and  Natural  Resources  be  granced 
the  privileges  of  the  floor :  Dr.  Dan  Dfey- 
fus,  Mr.  Ben  Yamagata,  Dr.  V/illis  Smith. 
Dr.  Granville  Smith,  Ms.  Katherine 
R?ese.  and  Ms.  Nancy  Pussell. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  If  I  may 
respond  to  the  distinguished  Senator  , 
from  Idaho,  I  have  no  objection  at  all  I 
to  the  committee  members  being  on  the 
floor.  I  have  no  objection  in  light  of  the 
fact,  which  I  had  not  realized,  that  pre- 
vious unanimous -consent  requests  had 
been  made,  prior  to  the  re:ess,  on  this 
bill  by  other  Senators.  I  have  no  objec- 
tion to  the  request  made  at  this  time. 

This  is  the  only  comment  I  would  like 
to  make  in  regard  to  this  whole  situa- 
tion: It  is  my  hope  that  there  would  be 
some  agreement  worked  out  between  the '» 
minority  and  the  majority  leadership 
which  would  preclude  the  type  of  situa- 
tion which  existed  on  this  floor  the  week 
prior  to  that  recess,  when,  indeed,  at  any 
given  time,  there  were  three  and  four 
times  the  number  of  staff  members  than 
there  were  S?nators,  and  total  chaos.  It 
is  my  intention  to  object  to  these  unani- 
mous-consent requests  until  we  arrive  at 
some  orderly  procedure  which  is  certainly 
in  the  best  interest  of  our  own  deport- 
ment and  our  own  image. 

I  do  not  in  any  way  want  to  preclude 
any  of  my  colleagues  on  this  particular 
bill,  in  the  sense  of  discriminating  against 
them  vis-a-vis  the  use  of  staff  members. 
I  do  have  to  voice  my  objection  to  what  I 
consider  to  be  a  wholly  unsatisfactory 
situation.  I  think  the  same  thought  may 
have  occurred  to  some  of  my  colleagues. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
those  staff  members  that  I  submitted 
earlier,  when  we  were  considering  H.R. 
7553,  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reservtag 
the  right  to  object,  and  I  shall  not  object, 
I  just  want  to  say  that  I  echo  the  con- 
cerns expressed  by  the  distinguished 
Senator  from  Connecticut.  I  hope  that, 
in  the  course  of  thing.s.  the  distinguished 
majority  leader  and  others  can  devise  a 
method  to  bring  the  matter  under  some 
reasonable  control. 

I  promise  my  colleague  that  I  shall  be 
glad  to  explore  that  with  him  and  with 
others  to  see  if  we  can  reach  some  sort  of 
agreement. 

Mr.  GOLDWATER.  Mr.  President,  re- 
serving the  right  to  object.  ' 

I  reserve  the  right  to  object  by  saying 
that  I  support  my  friend  from  Connecti- 
cut. I  think  it  is  time  that  the  leadership 
of  this  body  held  meetings  to  decide  how 
many  staff  members  or  members  of  the 
different  committee  staffs  will  be  allowed 
on  the  floor.  I  recall  when  I  first  came 
here — and  I  know  things  have  changed — 
that  staff  members  were  never  on  the 
floor  and  Senators  did  their  own  arguing 
and  their  own  debating.  I  think  it  is  time 
that  we  find  out  whether  we  continue  to 
be  an  elective  body  or  whether  we  should 
resolve  ourselves  into  a  civil  service  orga- 
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nization  and  have  a  qualification  that  we 
can  meet  to  see  if  we  deserve  our  $57,000 
a  year. 

Mr.  BUMPERS.  Mr.  President,  I  share 
the  concern  of  the  Senator  from  Connec- 
ticut about  the  number  of  staff  people 
present.  I  shall  be  happy  to  support  a 
resolution  that  staff  members  not  ever 
be  permitted  on  the  floor.  I  should  be 
happy  to  support  the  amendment  of  the 
Senator  from  Alabama  that  nobody  be 
allowed  to  debate  from  a  manuscript. 
Until  that  happy  day,  I  point  out  that 
the  vote  on  the  Clinch  River  project, 
which  we  are  about  to  undertake  debate 
on  now,  in  the  Energy  Cpmmittee  was  9 
to  9.  The  distinguished''^floor  manager, 
the  Senator  from  Idaho  (Mr.  Church), 
will  be  taking  one  position  on  this  mat- 
ter. He  will  have  the  full  resources  of 
the  Energy  Committee  at  his  disposal.  I 
shall  be  supporting  the  administration's 
position. 

I,  therefore,  ask  unanimous  consent 
that  Richard  Arnold,  Bill  Moomaw,  and 
Art  Monroe  of  my  staff  be  accorded  the 
privilege  of  the  floor  during  debate  on 
this  issue. 

The  PRESIDING  OFFICER.  Is  there 
objection?  j 

Without  objection,  ii  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Dick  Getzinger 
of  my  staff  be  granted  privileges  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  to  reconsider  the  vote  by 
which  the  budget  waiver  rpsolution  was 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  so  move. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  following  Senators  requested  and. 
by  unanimous  consent,  the  privilege  of 
the  floor  was  granted  in  behalf  of  the 
following  staff  members:  Mr.  Durkin: 
Brian  McLaughlin  and  Claire  Engers; 
Mr.  Harry  F.  Byrd,  Jr.:  John  I.  Brooks; 
Mr.  Heinz:  Bill  Reinsch;  Mr.  McCltjre: 


Mike  Hathaway;  Mr.  Muskie:  Haven 
Whiteside;  and  Mr.  Hayakawa:  Kath- 
ryne  Bruner. 

Mr.  CHURCH.  Mr.  President,  section 
261  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  requires  enactment  of  legisla- 
tion annually  to  authorize  appropriations 
for  the  nuclear  energy  programs  con- 
ducted by  the  Energy  Research  and  De- 
velopment Administration — ERDA.  By 
way  of  background  information,  on 
January  20,  1977,  President  Ford  sub- 
mitted to  the  Congress  a  fiscal  year  1978 
budget  request  for  ERDA.  A  revised 
ERDA  budget  was  submitted  to  the  Con- 
gress by  President  Carter  on  February  22, 
1977.  This  budget  was  notable  in  that  it 
requested  the  same  total  funding  but  re- 
structured the  relative  budgets  by  reduc- 
ing the  funding  requests  for  long-term 
energy  technologies  such  as  solar  elec- 
tric, breeder,  and  fusion  energy  sources, 
while  increasing  the  budgets  for  pro- 
grams with  anticipated  short-term  ad- 
vantages such  as  fossil,  solar  heat- 
ing and  cooling,  and  energy  conserva- 
tion projects. 

On  April  21.  1977,  S.  1340  was  intro- 
duced by  Senator  Jackson  by  request  and 
referred  to  the  Senate .  Committee  on 
Energy  and  Natural  Resources.  This  bill 
contained  provisions  to  authorize  funds 
for  all  the  ERDA  civilian  energy  re- 
search, development,  demonstration  and 
other  programs — both  nuclear  and  non- 
nuclear.  On  April  7.  1977,  President 
Carter  issued  a  nuclear  power  policy 
statement  expressing  grave  concerns  over 
the  possible  proliferation  of  nuclear 
weapons  to  nations  through  the  nuclear 
power  fuel  cycles  used  with  light  water 
and  breeder  reactors.  The  President  an- 
nounced a  policy  which  would  discourage 
commercial  reprocessing  of  light  water 
reactor  fuels;  defer  the  date  when 
breeder  reactors  would  be  put  into  com- 
mercial use;  and,  increase  the  emphasis 
on  alternative  reactors  and  fuel  cycles. 
The  President  further  refined  this  nu- 
clear energy  policy  in  the  April  20,  1977, 
energy  policy  statement  by  armouncing 
the  termination  of  the  Clinch  River 
breeder  reactor — CRBR — project.  The 
Committee  on  Energy  and  Natural  Re- 
sources had  not  received  the  detailed 
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budget  information  necessary  to  com- 
plete committee  action  on  the  nuclear 
energy  portions  of  S.  1340,  and  therefore, 
the  May  15  deadline  for  passage  of  au- 
thorization legislation  for  fiscal  year 
1978.  as  required  by  the  Congressional 
Budget  Act  of  1974,  was  not  met.  Con- 
sequently the  committee  reported  only 
the  nonnuclear  portion  of  the  bill  and 
that  measure  passed  the  Senate  on  June 
13,  1977. 

Upon  receiving  the  detailed  budget 
amendment  with  respect  to  nuclear 
energy  R.  &  D.  on  May  18.  1977.  and  ad- 
ditional legislative  provisions  on  May  25. 
1977.  the  committee  scheduled  hearings 
which  v/ere  quickly  followed  by  markup 
sessions  and  ordered  to  be  reported  a 
clean  bill  'S.  1811)  which  we  have  before 
us  today. 

In  parallel  with  consideration  of  the 
fiscal  year  1978  ERDA  authorization 
bill,  the  Committee  on  Energy  and  Na- 
tural Resources  also  considered  a  bill  (S. 
36)  to  authorize  appropriations  for  fiscal 
year  1977.  Consideration  of  this  bill  was 
necessary  because  action  on  similar  legis- 
lation in  the  94th  Congress  was  not  com- 
pleted prior  to  adjourning  sine  die.  This 
legislation  became  Public  Law  95-39  on 
June  3,  1977.  The  enactment  of  this  law 
resulted  in  the  authorization  of  several 
projects  from  the  fiscal  year  1977  budget 
request.  However,  not  anticipating  pas- 
sage of  Public  Law  95-39.  the  admin- 
istration's fiscal  year  1978  budget  request 
included  authorizations  contained  In 
Public  Law  95-39.  As  a  consequence,  in 
reporting  S.  1811  for  fiscal  year  1978,  the 
committee  only  authorized  the  additional 
amounts  necessary  to  meet  the  total  au- 
thorization requested  through  fiscal  year 
1978  for  these  projects  begun  in  prior 
fiscal  years.  The  enactment  of  Public  Law 
95-39  reduced  the  required  authorization 
in  S.  1811  by  $566  million  for  prior  year 
plant  construction  projects. 

The  committee  actions  on  the  nuclear 
energy  and  other  programs  is  sum- 
marized in  a  table,  and  I  ask  unanimous 
consent  that  the  table  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 


Mainetic  fusion: 

Total  opeiatin;  expenses. 
Total  capital  equipment.. 
Total  plant 


Total  magnetic  fusion. 


Fiscal  year 

1978 

January  budiet 

February 

revision 

May  amendment 

Commitlee 

action 

B,A 

8/0 

B/A 

8/0 

B/A 

B/0 

B/A 

8/0 

217,000 

27,600 

229.500 

474, 100 

203, 200 
17, 165 
83,535 

303,900 

196. 900 

27,600 

237,300 

461.800 

188,000 
17, 165 
66,935 

272, 100 

196.900 

27,600 

237,300 

461,800 

188,000 
17, 165 
67, 235 

272,400 

196,900 
27,600 
121,400 

345,900 

188,000 
17, 165 
75, 535 

280.700 

Fuel  cycle  research  and  development 

Total  operating  eipenses j 

Total  capital  equipment  1 

Total  plant I 


342,485 

23,300 
13.000 


276, 450 
14, 650 
2,978 


342, 485 
23.300 
13,000 


264, 450 
14, 650 
2,978 


324, 885 
25,300 
13,000 


254,  550 
15,650 
2,978 


357,885 
25,300 
13,000 


279.800 
15,650 
2,978 


Total  fuel  cycle  research  and  fevelopment. 


378, 785 


282, 078 


378. 785 


282. 078 


363, 185 


273, 178 


396.185 


298,428 


Breeder  reactor 

Total  operating  expenses. 
Total  capital  equipment. . 
Total  plant 


Total  breeder  reactor 


615,900 

35,650 

659. 150 


577, 700 
48, 460 
106,519 


483,300 

35,650 

25B,  835 


5ri3, 100 
48.460 
86.140 


337, 200 

29,950 

247, 735 


462.100 
43.160 
837, 40 


483,300 

35.650 

208, 335 


513, 100 
48,460 
86,140 


1, 310.  700 


732, 679 


777,  785 


647,  700 


614,885 


589,000 


727,  285 


647,700 
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Fiscjl  year  1978 


January  bud|«t 


Fabruary  rtviiion 


May  amandmant 


B/A 


B/0 


B/A 


B/0 


B'A 


B/0 


Committa*  action 


B/0 


Nuchar  rtscarch  and  applications: 

Total  oparalini  aipaniaj 158,429 

Total  capital  aquipmenl 15, 195 

Total  plant 3.500 

Total  nuclaar  rastarch  and  applicatiom 

Liflit  wattr  rtactor  f Kilities : 

Total  opafatini  aipans«5 

Total  capital  tquipmant 

Total  plant 

Total  li|ht  water  reKtor  faeilititi 

Hi|h  anarty  physics 

Total  opeatini  aipanses 

Total  capital  equipmani 

Total  plant 

Total  hi|h  aneriy  physics 

Nuclaar  physics: 

Total  oparalini  axpanses 

Total  capital  aquipmant „ 

Total  plant ..J. „ 

(^      ToW  nuclaar  physics 

Basic  anargy  science 

Total  operatinf  eipenses 

Total  capital  equipment 

Total  plant 

Total  basic  tnariy  KiMCM , 

Nuclear  materials  sacurity  and  safeguards: 

Total  operating  aipanses 

Total  capital  equipment 

Total  plant 

Total  nuclear  materials  SKurity  and  sategutrds 

Uranium  enrichment: 

Total  operating  expenses 

Total  capital  equipment 

Total  plant 

Total  uranium  enrichment 

Program  management  and  support 

General  plant  projects ..- 

Total  changes  in  inventorits,  worUaf  capital,  and  other  adiust- 

ments 

Enrichment  revenues 

Total  miKellaneous  revenues '. 

Srand  total 4,204,958 


144.378 
14,780 
4.100 


156.929 

15, 195 

0 


143.078 
14.780 
3.400 


169. 529 
15,195 

0 


154.478 
14,7(0 
3,400 


181,929 

15,195 

0 


163, 778 
14.780 
3.400 


177,124 

163.258 

172. 124 

161. 258 

184,  724 

172.658 

197, 124 

181,958 

24.000 

21,600 
300 

700 

24,000 

800 

3.000 

2.6^ 
700 

24,000 
800 

3,000 

21.600 
300 

700 

24,000 
800 

3,000 

21.600 
300 

•00 

3.000 

700 

t27.800 

22.600 

27.800 

22.600 

27.  MO 

22,600 

27.KO0 

22,600 

187, 950 

185.500 
25,100 
25,987 

187.950 
42,000 
56,300 

185.500 
25.100 
25.987 

187,950 
42,000 
56,390 

185,  550 
25,100 
26,787 

187,950 

42,000 

6,200 

18,550 
25,100 
25  978 

42,000 

56.300 

286.250 

236,637 

286.250 

236.673 

286,250 

237, 437 

236,150 

23,637 

68,444 

65,840 

6.133 

11.587 

68,444 

6,725 
7,900 

65.840 

6.133 

11,587 

68.444 

6,725 
7,900 

65,840 

6.133 

11,587 

74,444 
6,725 
7,900 

70.340 

6. 133 

11,587 

6, 725 

7,900 

83,069 

83,560 

83,069 

83,560 

83,069 

83.560 

89.069 

88,060 

147,060 

138,397 
11,167 
11,967 

147,060 
12,075 
35,400 

138,397 
11,167 
11,967 

147,060 
12,075 
35,400 

138,  397 
11,167 
12,517 

147,060 
12,075 
33,400 

138,397 
11, 167 
11,967 

12, 075 

35,400 

194, 535 

161,531 

194,535 

161, 531 

194.535 

162,081 

192.535 

161, 531 

37,906 
2,  794 

33,500 

3,000 
■   195 

37,906 

2,794 

0 

33.500 

3,000 

195 

37,906 

2,794 

0 

33.500 

3,000 

195 

(40.106 

2,794 

0 

35,150 

3,000 

195 

0 

40,700 

36.695 

40,700 

36,695 

40,700 

36,695 

42.900 

38,345 

1, 019, 635 

1,005,000 

16,000 

544,452 

999.635 

19,000 

968.250 

990,000 

16,000 

504,  452 

987,685 

19,000 

648, 250 

980,000 

16,000 

418,852 

987,685 

19,000 

303,980 

980,000 

16,000 

416,  452 

19,000 

968.250 

2.006.885 

1,565.452 

1.986.885 

1,510,452 

1,654,935 

1,414,852 

1,310,665 

1,412,452 

^..^ 

45.256 

44.  2« 

44.2^ 

44,2^^ 

44.2^'^ 

25,865 
44,265 

25,855 
44,265 

■    -IL-SS 

92.082 
-845.820 

126.300 
-845. 820 

92.082  , 
-845.820 

126,300 
-845,820 

92,082 
-845, 820 

126,300 
-845, 820 

92,082 
-845, 820 

-100. 720- 

■  

-100.720 

-100.720 

-100,720 

-100,720 

-100.720 

-100,720 

-100.720 

2,779.182         3.633,758         2,604,418         3,135.908         2,454,268         2,815,503 


2, 584, 073 


<  Numbers  do  not  reflect  enactment  of  PuMic  Law  95-39. 

Mr.  CHURCH.  Mr.  President,  the  total 
authorization  recommended  by  the  com- 
mittee for  the  fiscal  year  1978  Is  $2,816 
million  as  compared  with  the  May 
budget  amendment  request  of  $3,136 
million  for  fiscal  year  1978.  The  total 
budget  recommendation  in  S.  1811  is 
$320  million  below  the  budget  simend- 
ment  because  of  the  enactment  of  Pub- 
lic Law  95-39. 

The  principal  areas  of  disagreement  in 
S.  1811  with  the  President's  May  budget 
amendment  are  in  the  fuel  cycle  re- 
search and  development  program  and  in 
the  liquid  metal  fast  breeder  reactor  pro- 
gram. The  members  of  the  committee 
support  new  research  initiatives  in  the 
alternative  fuel  cycles  and  reactors 
which  may  prove  to  be  feasible  and  more 
resistant  to  nuclear  weapons  prolifera- 
tion. However,  the  committee  voted  to 
continue  some  of  the  important  work  re- 
lated to  the  fuel  cycle  of  current  light 
water  reactors  in  the  belief  that  we 
should  not  abandon  many  of  our  cur- 
rent efforts  until  we  know  more  fully 
what  other  options  we  may  have. 


In  the  case  of  the  liquid  metal  fast 
breeder  reactor — LMFBR — the  commit- 
tee had  before  it  for  markup  the  lan- 
guage of  S.  1340,  which  contained  the 
February  budget  revision.  This  budget 
contained  an  authorization  request  of 
$150  million  for  continuation  of  the 
Clinch  River  breeder  reactor  project.  I 
offered  an  amendment  to  reduce  the 
amount  authorized  for  fiscal  year  1978 
to  $75  million  which  failed  by  a  tie  vote 
in  full  committee.  An  amendment  by 
Senator  Metzenbaum  to  reduce  the  au- 
thorization level  to  $33  million  also  failed 
by  a  tie  vote. 

The  vote  on  my  amendment  to  reduce 
the  budget  authority  in  fiscal  year  1978 
for  the  CRBR  project  from  $150  million 
to  $75  million  was  as  follows: 

TXA8 

Jackson.  Church.  Johnston.  Hansen.  Mc- 
Clure.  Bartlett*.  Welcker',  Domenicl,  Laxalt 

NATS 

Metcalf*.  Abourezk*.  Haskell,  Bumpers, 
Ford.  Durktn*,  Metzenljaum.  Matsunaga*, 
Hatfield*. 


The  vote  on  the  Metzenbaum  amendment 
to  reduce  the  budget  authority  tn  F.Y.  1978 
for  the  CRBR  project  from  $150  million  to 
$33  million  resulted  in  a  tie  vote  as  follows: 

TEAS 

Metcalf*.  Abourezk*.  Haskell.  Bumpers, 
Ford*.  Ourkln*.  Metzenbaum.  Matsunaga*, 
Hatfield*. 

NATS 

Jackson.  Church.  Johnston.  Hansen.  Mc- 
Clure,  Bartlett*.  Welcker*.  Domenicl.  Laxalt. 

The  bill,  as  reported,  contains  both  the 
$150  million  requested  in  S.  1340.  as  Intro- 
duced, and  the  higher  budget  levels  re- 
quested for  the  other  supporting  LMFBR 
activities. 

Mr.  President.  I  ask  imanlmous  con- 
sent that  detailed  tables  describing  the 
nuclear  energy  and  other  programs  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


*  Denotes  vote  by  proxy. 
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FISCAL  YEAR  1978  BUDGET 
|ln  thousands  of  dollars) 


Fiscal  year  1978 


Fiscal  year  1977 " 


January  budget 


February  revision 


May  amendment 


Committee  action 


Budget 
authorization 


Budget  Budj^ 

outlays     authorization 


Budget 
outlay 


Budget 
authorization 


Budget 
outlay 


Budget 
authorization 


Budget 
outfay 


Budget 
authorization 


FUEL  CYCLE  RESEARCH  AND 
DEVELOPMENT 

Support  of  nuclear  fuel  cycle: 

Light   water    reactor   fuel   cycit 

research  and  development 

HTGR  fuel    cycle    research    and 

development 

Design  for  fuel  cycle  facilities...,. 
Advance  fuel  recycle  research  ani 

development  = 

Thorium  fuel  cycle 

Alternate  concepts 


Total  support  of  nuclear 
cycle 

Uranium  resource  assessment 
Waste  manacement  (commercial). 
International  spent  fuel  disposition. 


ear    u«i 


Total  operating  expenses. 
Total  capital  equipment.. 
Total  plant 


Total  fuel  cycle  research  and 

development 

I 
BREEDER  REACTOR 


Large  plants.   

Clinch  River  Breeder  Reactor. 

Fast  flux  test  facility 

Test  facilities 

Safety 

Engineered  components 

Physics 

Materials 

Fuels 

Reactor  analysis 


Total  operating  expenses. 

Total  capital  equipment 

Total  plant 


Total  breeder  reactor. 


NUCLEAR  RESEARCH  AND 
APPLICATIONS* 


Water  cooled  breeder  reactor 

Gas  cooled  thermal  reactor 

Gas  cooled  fast  breeder  reactor 

Molten  salt  breeder  reactor 

Light  water  reactor  technology 

Technology  development  and  specie 

projects . 

Advanced    isotope   separation   tech* 

nology 

N  uclear  energy  assessments * 


Total  operating  expenses. 

Total  capital  equipment 

Total  plant 


Total    nuclear 
applications.. 


research    an  I 


LIGHT  WATER  REACTOR  FACILITIES 
Light  water  reactor  safety  facilities... 


Total  operating  expenses. 

Total  capital  equipment 

Total  plant 


Total      light 
facilities  .. 


water     reactor 


UNRANIUM  ENRICHMENT 

Uranium  235  production 

Process  development 

All  other  uranium  235 


Total  operating  expenses. 

Total  capital  equipment 

Total  plant 


33,900 

10,600 
0 

10,200 
0 
0 


54,700 

31,  335 

82,500 

0 


541, 883 
44,938 
98, 950 


685,771 


11,322 

40, 230 
7,687 


Total  uranium  enrichment \ 

MAGNETIC  FUSION 


Confinement  systems 

Development  and  technology. 

Applied  plasma  physics 

Reactor  projects 


Total  operating  expenses. 

Total  capital  equipment 

Total  plant 


Total  magnetic  fusion. 


92,300 
46,300 
39, 100 
17,300 


195,000 
23,000 
98,300 


316, 300 


29,500 

11,500 
0 

9,200 
0 
0 


35,100 

12,100 
50,000 

30,300 

2,500 

0 


28,400 

12.000 
30, 000 

27,700 

2,000 

0 


'  35, 100 

'  12, 100 
'50,000 

<  30, 300 

'2,500 

0 


31,400 

'12,000 
'27,000 

I  27, 700 

'2,000 

0 


{12, 100 
0 

30,300 
18,000 
32,000 


12, 000 
0 

27,700 
13,500 
27,000 


14,000 

12,100 
20,000 

30,300 
8,000 
32,000 


50,200 

27,000 

65, 570 

0 


130,000 

59, 485 

153,000 

0 


100,100 

51,  300 

113,050 

0 


130,000 

59,  485 

153,000 

0 


100,100 

51,300 

113,050 

0 


92,400 

59, 485 

153,000 

20,000 


80,200 

51,300 

113,050 

10,000 


116,400 
67,485 

154,000 
20,000 


462,600 
27,600 
104, 003 


615,900 

35,650 

'  659, 150 


577,  700 
48,460 
106, 519 


483,  300 

35,  650 

J  258, 835 


513, 100 
48, 460 
86,140 


337, 200 

29, 950 

3  247,  735 


462, 100 
43, 160 
83, 740 


483,300 

35,650 

•  208, 335 


594,  203    1,  310, 700 


732, 679 


777,  785 


647,700 


614, 885 


589,000 


727, 285 


10, 846 

37, 000 
6,680 


14,842 

45, 117 
16,300 


13,478 

41,300 
12,400 


14,842 

43, 617 
16,  300 


13,478 

40,000 
12,400 


14, 842 

43, 617 
23,100 


13,478 

40,000 
18,600 


14,842 

43, 617 
23,100 


82,  239 
44,790 
34,961 
14, 110 


100,200 
59,100 
41.  700 
16,000 


94,000 
55,200 
39,000 
15,000 


91,400 
52,  300 
38,  700 
14,  500 


87,400 
50,000 
37,000 
13,600 


91,400 
52,300 
38,700 
14,500 


87,400 
50,000 
37,000 
13,600 


91,400 
52,300 
38,700 
14,500 


176, 100 
20,600 
33.500 


217,000 

27, 600 

3  229,500 


203, 200 
17, 165 
83,  535 


196,900 

27,600 

3  237, 300 


188,000 
17, 165 
66, 935 


196,900 

27,600 

3  237, 300 


188,000 
17, 165 
67,235 


196,900 

27,600 

•  121, 400 


230, 200 


474, 100 


303,900 


461,800 


272, 100 


461,800 

0 


272,400 


345,900 


Budget 
outlay 


14,000 

12,000 
12,000 

27,700 
6,000 
27,000 


98,700 

57,300 

113,800 

10,000 


168, 535 

14,000 

200 

142, 770 

7,400 

95 

342. 485 
23,  300 
13,000 

264, 450 

14, 650 

2,978 

342, 485 
23,  300 
13,000 

264, 450 

14,650 

2,978 

324, 885 
25,300 
13,000 

254, 550 

15, 650 

2,978 

357, 885 
25,300 
13,000 

279,800 
15,650 
2,978 

182, 735 

150.265 

378, 785 

282,078 

378, 785 

282,078 

363, 185 

273, 178 

396,815 

298,428 

7,800 

7,500 

11,000 

9,800 

0 

0 

0 

0  ... 

237,600 

171.000 

234, 800 

231,  700 

150,  000 

208,  700 

33,000 

162,000 

150,000 

208.700 

52,  712 

50,000 

55, 000 

53,000 

55,  000 

53,000 

52,000 

53,000 

55,000 

53,000 

65,  319 

60,840 

73,200 

70,  200 

67,  400 

65,  400 

62,  500 

64,000 

67,400 

65,400 

55,900 

53,  210 

72, 100 

64,  800 

66,400 

56,800 

56,900 

M,900 

66,400 

56,800 

48.906 

48, 620 

71,  500 

60.  200 

56,  900 

50,600 

51,400 

49,600 

56,900 

50,600 

9,374 

3.255 

11, 100 

10,800 

10,  200 

10,000 

9,900 

10,000 

10,200 

10,000 

10,300 

10,  085 

12,  500 

11,500 

U,  100 

10, 400 

10, 400 

10,400 

11, 100 

10,400 

40, 175 

38.945 

52, 900 

46, 900 

46, 175 

41, 775 

41,  200 

41, 775 

46, 175 

41,  775 

13, 797 

13, 145 

21.  800 

18. 800 

20, 125 

16,  425 

19,900 

16, 425 

20, 125 

16,425 

513, 100 
48,460 
86,140 


647,700 


37, 000 

35,700 

38,500 

37,  600 

38,500 

37,600 

38,500 

37,600 

38,500 

37,600 

15,900 

15,  200 

16,000 

15,200 

16,000 

15, 200 

16,000 

15,200 

16,000 

15,200 

12,800 

12,200 

14, 670 

12,800 

14, 670 

12,800 

14, 670 

12,800 

14, 670 

12,800 

0 

C 

0 

0 

0 

0 

0 

0 

0 

0 

12,500 

10,000 

13,000 

11,600 

13,000 

11,600 

18,800 

16, 800 

31,200 

26,100 

13,478 

40,000 
18,600 


137, 439 
12, 244 
9,500 

127,625 

10,269 

893 

158, 429 
15,195 
3,500 

144,  378 
14, 780 
4,100 

156, 929 

15, 195 

0 

143,  078 

14,780 

3,400 

169,  529 

15, 195 

0 

154, 478 

14, 780 

3,400 

181,929 

15, 195 

0 

163, 778 
14,780 
3,400 

159, 183 

138,  787 

177, 124 

163.258 

172, 124 

161, 258 

184, 724 

172,658 

197, 124 

181,958 

28,300 

21,000 

24,000 

21,600 

24,000 

21,600 

24,000 

21,600 

24,000 

21,600 

28,300 
0 
0 

21,000 
0 
0 

24,000 

800 

3,000 

21, 600 
300 
700 

24,000 

800 

3,000 

21,600 
300 
700 

24,000 

800 

3,000 

21,600 
300 
700 

24,000 

800 

3,000 

21,600 
300 
700 

28,300 

21,000 

27,800 

22,600 

27,800 

22,600 

27,000 

22,600 

27,800 

22,600 

799, 566 
68,150 
20, 629 

798,048 
62,  517 
17,530 

899,145 

105, 650 

14,840 

900,500 
89,800 
14,700 

899, 145 
85,  650 
14,840 

900,500 
74,800 
14,700 

895,  445 
77,400 
14,840 

897,000 
68,300 
14,700 

895, 445 
77,400 
14,840 

897,000 
68,300 
14,700 

888,345 

17,000 

673, 475 

878, 095 

14,985 

430, 477 

1,019,635 

19,000 

3  698,250 

1,005,000 

16,000 

544,  452 

999,635 

19,000 

3  968,250 

990,000 

16,000 

504, 452 

987, 685 

19,000 

3  648,250 

980,000 

16,000 

418, 852 

987,685 

19,000 

< 303, 980 

980,000 

16,000 

416, 452 

'.,578,820 

1,323,557 

2,006,885 

1. 565, 452 

1, 986, 885 

1, 510, 452 

1,654,935 

1, 414, 852 

1,310,665 

1,412,452 

87,400 
50,000 
37,000 
13,600 

188,000 
17. 165 
75.535 


280.700 
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170, 000 
21,800 

164,800 
21,000 
14.012 

187,950 

42.000 

•56,300 

187,  550 
25,100 
25,987 

185,950 

42,000 

•56,300 

187, 550 
25,100 
25,987 

185,950 

42,000 

•56,300 

185, 550 
25,100 
26,  787 

187,  950 
42,000 
«6.200 

185,550 
25,100 
25,987 

32,000 

223.800 

199, 812 

286,250 

236,637 

286.250 

236,637 

286,250 

237, 437 

236,150 

236,637 

64  918 

60,470 

68.444 

65,840 

68.444 

65,840 

68,444 

65,840 

74,444 

70,340 

64,918 
5,334 

60,470 
4,751 
10,308 

68,444 
6,725 
7,900 

65,840 
6,133 
11,587 

68.444 
6,725 
7,900 

65,840 
6,133 
11,587 

68.444 
6,725 
7,900 

65,840 
6,133 
11,587 

73,444 
6,725 
7,900 

70,340 
6,133 
11,587 

10,590 

80  942 

75, 529 

83,069 

83,560 

83,069 

83,560 

83.069 

83,500 

89,069 

88,060 

27,420 

3,932 

0 

23,640 
3,300 
2,463 

37,906 

2,794 

0 

33.500 

3,000 

195 

37,906 

2,794 

0 

33,500 

3.000 

195 

37,906 

2,794 

0 

33,500 

3,000 

195 

40,106 

2.794 

0 

35,150 
3,0CO 

m 

3I.3S2 

29,403 

40.700 

36,695 

40,700 

36,695 

40,700 

36,695 

42,900 

38.34S 

riK*l  yur  1977  January  budget 

Budfat  Bud|it  Bud|et  Budiet 

authorization  outlays     authorization  outlay 

NIGH  ENERGY  PHYSICS,  NUCLEAR 
PHYSICS,  AND  ENERGY  SCIENCES 

High  aneriy  physics... , ' 170,000  164,800  187,950  185,550 

Total  operating  e>pens«s. 

Total  capital  equipment 

Total  plant 

Total  high  energy  physka. 

Nuclear  physics 

Total  operating  eipenaes. 

Total  capital  equipment 

Total  plant 

Total  nuclear  physks 

Nuclear  sciences 25,022  23,280  25,667  24,660 

Material  sciences 56,516  52,810  62,406  58,450 

Molecular    mathematical    and    geo- 

sciences 47,396  45,050  55,800  52  287 

Advanced  energy  proiects 0                       0  3,187  3,000 

Total  operating  expenses 128,934  121,140  147,060  138,397 

ToUl  capital  equipment 11.066  9,749  12,075  11,167 

Total  plant 15,710  5,880  ^35.400  11,967 

ToUl  basic  energy  sciences...:.  155, 710  136, 769  194,535  161,531 

NUCLEAR  IVIATERIALS  SECURITY 
AND  SAFEGUARDS 

Research,   development,   testing  and 

•valuation 25.268  21,675  34.777  30,710 

Safeguards  analytical  laboratory  and  . 

support  services 1,271  1,200  1.788  1,600 

Nuclear   materials  management  and 

safeguards  systems 881  765  1.341  1,190 

Total  ope-ating  expenses 

Total  capital  equipment 

Total  plant 

Total  nuclear  materlab  secirity 
and  safeguards 

PROGRAM  MANAGEMENT  AND 
SUPPORT 

Program  direction 218.760  236.560  254,900  254  900 

Institutional  relations 26,451  26,775  24,341  24  741 

Supporting  Ktivities 35,469  36,738  51,660  49  194 

International  cooperation.. 0  0  0  0 

Cost  o»  work  for  others 20,100  18.240  18,265  18,255 

Total  operating  expenses 300,780  318,313  349.166  347,090 

Total  capiUl  equipment... 5,440  4,795  5,155  5  155 

Total  ptont 7,200 6.08:  21,530  8,936 

Total  program  maoagefflent  md 

wppoft 313,420  329^195  375.851  361,181 

General  plant  projects ' 45,250  45,250 

MISCELLANEOUS  REVENUES.  IN- 
VENTORIES. AND  CHANGES  IN 
INVENTORIES.  ETC. 

Enrichment  revenues -660,000  -660,000  -845,820  -845,820 

Miscellaneous  revenues: 

Revenues  from  products  sold -5,450  -5,450  -5,755  -5  755 

Revenues  from  services —12,840  -12,840  -11,530  -11*530 

Revenues  from  UEA  services —2,010  -2,010  -2  615  -2  615 

Revenues  from  sale  of  SS  materials.  -13,780  -13,780  -22' 200  -22*200 

Charges  for  SS  materials  consumed.  -9,420  -9,420  -8)655  -8655 

Revenue  from  sale  of  steam -23,180  -23,180  -36,280  -36*280 

Revenue    from    recovery    ot   SS 

materials -3,050  -3,050  -4,520  -4,520 

Revenue  (interest)  from  deleired 

sales  and  lease  of  materials -3,100  -3,100  -2  655  -2  655 

Other  revenue -5,070  -5,070  -6,510  -6^510 

Total  miscellaneous  revenues...  -77.900  -77,900         -100.720  -100,720 

Changes     in     inventories      wafking 
capital,    and    other    adtustments: 
Inventories : 

Stores 24,260  24,260  36,640  35,917 

Fuel  fabrication  cosU 21,4ro  21,470  23,030  19  449 

Special  reactor  materials 15,114  15,114  43  795  34  088 

Other  special  materials 570  570  1  460  I  301 

Isotopes S50  550  1.375  1)327 

r^,  .     ,  -^"i''  ">"*"*"'"■■--. 61,964  61,964  106.300  92,0(2 

Collateral  funds  and  other  deposits 0  0  0  0 

Workingcapital,  and  other  adjustments.  23,348  0  20,000  0 

Total  changes  in  inventories, 
Mirking  upital,  and  other 
adiustraenU 85,312  61,964  126,300  92,0(2 

'  AnouDts  in  nuclear  fuel  cycle  program  were  under  review  at  this  time  by  new  administration. 
•Formerly  called  liquid  meUI  fast  breeder  roKtor  recycle  research  and  developmenL 

•  Authoiuation  liasis  -PuWic  Lax  9i-39  not  reflected 

'  Autboriubon  basis -rellecU  passage  ol  PuMk  Law  95-39. 


February  revision 


May  amendment 


Committee  action 


Budget 
authorization 


Budget  Budget 

outlay     authorization 


Budtet  Budget 

outlay    authorization 


187,950 


185, 550 


187,950 


185,  550 


187,950 


25,667 
62,406 

55,800 
3,187 


24,660 
58,450 

52,287 
3.000 


25.607 
62,406 

55,800 

3.187 


24.660 
58,450 

52,287 
3,000 


25,667 
62,406 

55.800 

3.187 


147,060 

12, 075 

•35,400 


138,397 
11, 167 
11,967 


147,060 

12,075 

•35,400 


138, 39  7 
11,16  7 
12,517 


147,060 

12,075 

•33,400 


194, 535 


161,531 


194, 535 


162,081 


192, 535 


354,166 

5,155 

21,530 


352,090 
5,155 
8,936 


359,166 

5,155 

21,530 


356,090 
S,1$S 
8,936 


•368,566 

5,155 
21,530 


380,851 
44,265 


-845,820 


-4,520 

-2,655 
-6.510 


-845.820         -845,820         -145,120         -845,820 

-5,755 
-11,530 

-2,615 
-22,200 

-8,655 
-36,280 

-4,520  -4,S20  -4,520  -4,520 

-2.655  -2,655  -2,655  -2,655 

-6,510  -6.510  -6.510  -6,510 


-5,755 

-5. 755 

-5,755 

-5.755 

-11.530 

-ll.i30 

-11,530 

-11,530 

-2,615 

-2.615 

-2,615 

-2,615 

-22.200 

-22.200 

-22,200 

-22,200 

-8.655 

-8.655 

-8,655 

-8,655 

-36.280 

-36.280 

-36,280 

-36,280 

36,640 

23.030 

43,795 

1,4(0 

1,375 


35.917 

36,640 

19.449 

23.030 

34.0(8 

43,795 

1.301 

1,460 

1,327 

1,375 

35.917 

19,449 

34,0(8 

1.301 

1.327 


36.640 

23,030 

43,795 

1,460 

1,375 


106.300 

0 

20,000 


92,082 
0 
0 


106,300 

0 

20,000 


92,0(2 
0 
0 


106,300 

0 

20,000 


126,300 


92,0(2 


126,300 


92.0(2 


126,300 


•  Excluding  space  appHcatioos  which  is  included  in  S.  1341. 

•  Includes  amounb  authorized  in  S.  1340. 

'  Excludes  {38,800  GPP  authorized  under  S.  1339  and  S.  1341. 


Budget 
outlty 


185,550 


24,660 
48,450 

52,  a7 
3,000 


138,397 
11, 167 
11,967 


161, 531 


14,777 

30.710 

34,777 

30,710 

34,777 

30,710 

1,788 

1.600 

1,788 

1,600 

1,788 

1,600 

1.341 

1.190 

1,341 

1,190 

3,541 

2,840 

257, 100 

257,100 

257, 100 

257, 100 

263,700 

263, 700 

24,341 

24,  741 

24,341 

24,  741 

27, 141 

27,091 

54,460 

51,994 

54,460 

51,994 

54.460 

51,944 

0 

0 

5,000 

4,000 

5,000 

4,000 

18,265 

18, 255 

18,265 

18,  255 

18,  265 

18,255 

•365,040 
5,155 
8,936 


366,181 

385,851 

370, 181 

•395,251 

•379,131 

44,265 

44,265 

44,265 

44,265 

44,265 

-845,820 

-5,755 
-U.S30 

-2.615 
-22,200 

-8,655 
-36,280 

-4,520 

-2,655 
-6,510 


-100,720         -100,720  -100,720         -100,720       •-I00.72O         •-100,720 


35.917 

19.449 

34,0(8 

1,301 

1,327 


92,0(2 
0 
0 


92,0(2 
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Mr.  CHURCH.  Mr.  President.  I  com- 
mend this  legislation  to  the  Senate  and 
I  hope  my  colleagues  will  support  the 
recommendations  of  the  Committee  on 
Energy  and  Natural  Resources. 

Mr.  HANSEN.  Mr.  President,  today,  the 
Senate  has  before  it  S.  1811,  a  bill  to 
authorize  the  civilian  application — non- 
weapons — nuclear  power  programs  in  the 
Energy  Research  and  Development  Ad- 
ministration. The  Senate's  consideration 
of  this  bill  is  noteworthy  in  several  re- 
spects : 

First,  procedurally,  this  is  the  first 
time  these  nuclear  programs  have  been 
brought  to  the  floor  by  a  standing  com- 
mittee of  the  Senate  rather  than  the 
Joint  Committee  on  Atomic  Energy,  and 

Second,  substantially,  this  is  the  first 
legislative  action  on  the  floor  of  either 
body  of  Congress  to  expressly  consider 
the  President's  far-reaching  nuclear 
power  policy  and  nuclear  nonprolifera- 
tion  policy,  and  their  impact  on  our  do- 
mestic and  international  nuclear  power 
programs. 

The  reported  bill  authorizes  almost  $4 
billion  for  fiscal  year  1978  tt)  fund  our 
civilian  nuclear  power  research  program 
and  our  on-going  Federal  nuclear  serv- 
ices. The  authorized  activities  include  ef- 
forts to  deal  with  the  full  spectrum  of 
today's  nuclear  power  fuel  cycle,  from  re- 
source assessment  to  uranium  enrich- 
ment to  reactor  efiBciencies  to  waste  man- 
agement. The  activities  also  include  the 
long-range  research  programs  for  future 
energy  supply  options,  including  mag- 
netic fusion,  breeder  reactors,  and  other 
advanced  reactor  concepts.  In  addition, 
this  bill  will  authorize  proiects  with  total 
estimated  costs  exceeding  $10  billion.  One 
project  alone,  our  centrifuge  enrich- 
ment plant,  may  total  as  much  as  $7  to 
$8  billion  in  as-spent  funds.  There,  also, 
are  close  to  $1  billion  in  revenues  from 
our  Federal  nuclear  services,  primarily 
uranium  enrichment,  provided  to  the  do- 
mestic and  foreign  nuclear  power  indus- 
tries. And,  since  nuclear  power  will  pro- 
vide a  significant  portion  of  both  our  do- 
mestic and  foreign  electrical  energy 
generation  in  future  decades,  these  pro- 
grams are  of  major  significance  in  our 
national  and  international  quest  for 
energy  security  and  stability  in  the  world 
of  the  future. 

"Hie  bill  also  contains  the  first  Senate 
consideration  of  the  President's  proposed 
major  redirection  of  our  nuclear  power 
research  program  and  Federal  nuclear 
services  to  increase  the  emphasis  and 
focus  on  iK)nproliferation.  The  bill  au- 
thorizes a  sbi;|es  of  new  R.  &  D.  in  alter- 
native fuel  cycles,  redirects  several  ongo- 
ing programs  to  include  a  greater  empha- 
sis on  nonproliferation-motivated  alter- 
natives, and  even  terminates  some  ongo- 
ing subprograms  in  areas  considered  to 
be  unacceptable  from  a  nonproliferation 
standpoint.  In  some  cases,  which  we  will 
hear  a  great  deal  about  later  in  the  de- 
bate, the  reported  bill  differs  from  the 
President's  recommendations  for  this 
nonproliferation-motivated  redirection 
of  our  programs. 


As  a  result,  in  the  consideration  of  this 
bill,  the  Senate  will  be  asked  to  make 
very  difficult  decisions  on  matters  of  the 
greatest  gravity  for  the  country  and  the 
world  in  two  critical  areas — energy  and 
nonproliferation.  These  decisions  could 
shape  the  immediate  and  long-range  fu- 
tures of  our  world  society  in  those  two 
critical  areas,  and  we  should  proceed 
accordingly  in  our  deliberations.  Also, 
these  are  very  sobering  and  very  tough 
decisions  indeed,  and  often  they  are 
highly  controversial  and  emotional. 

In  that  regard,  let  me  say  at  the  out- 
set that  I  applaud  the  President's  obvious 
commitment  to  nuclear  nonproliferation 
goals  and  the  resulting  aggressive  review 
of  our  nuclear  power  policies  which  the 
new  administration  has  initiated.  Neither 
the  United  States  which  bears  such  a 
great  historical  responsibility  to  provide 
effective  and  positive  leadership  to  the 
world  in  this  nuclear  field,  nor  the  rest 
of  the  world  community  can  afford  to 
become  complacent  or  out  of  date  on 
these  policies.  This  review  is  a  healthy 
endeavor  and  can  lead  to  a  renewed 
emphasis  and  focus  on  better  solutions, 
both  institutional  and  technical,  to  these 
challenges. 

At  the  same  time,  it  is  important  to 
recognize  that  equally  committed,  well- 
intentioned  and  reasonable  men  could 
differ  on  the  best  means  to  achieve  a 
given  nonproliferation  goal.  No  one  ap- 
proach or  attitude  has  a  monopoly  on 
that  commitment  or  good  intentions  or 
reasonableness.  I  would  hope  all  Senators 
can  and  will  accept  that  any  differences 
we  may  have  on  this  issue  do  not  flow 
from  a  difference  over  the  importance  or 
commitment  to  nonproliferation.  But, 
rather  the  differences  are  in  the  means 
to  best  advance  that  goal  in  a  realistic 
and  effective  way. 

Also,  and  equally  important  for  the 
security  and  peace  of  this  Nation  and 
the  world  community,  is  the  fact  that  we 
are  becoming  an  energy  short  world  and 
a  world  where  many  nations  face  ever- 
increasing  and  some,  near  total,  depend- 
ence on  OPEC  ol'  to  fuel  their  economies. 
Where  nonproliferation  objectives  and 
energy  supply  objectives  can  lead  to  con- 
trary results,  a  thoughtful  and  well-rea- 
soned balance  must  be  struck. 

S.  1811,  as  reported  by  the  Energy  and 
Natural  Resources  Committee,  represents 
the  best  judgments  of  the  committee  re- 
garding the  specific,  individual  actions  in 
this  authorization  which  the  President 
proposed  as  part  of  this  nuclear  power 
policy  and  his  nonproliferation  policy. 
Those  judgments  represent  a  careful  and 
realistic  balancing  of  nonproliferation 
and  energy.  They  also  represent  a  care- 
ful consideration  of  the  best  way  to 
achieve  a  given  nonproliferation  objec- 
tive, within  the  context  of  balancing  the 
energy  and  nonproliferation  goals.  I  hope 
the  Senate  will  agree  with  those  difficult 
judgments  after  hearing  the  arguments 
on  both  sides  in  the  coming  debate. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


VP    AMENDMENT   NO.    633 

Mr.  CHURCH.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated.  I  offer  it  in  my  own  behalf 
and  in  behalf  of  the  distinguished  chair- 
man of  the  committee  (Mr.  Jackson)  . 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Chukch)  for 
himself  and  Mr.  Jackson,  proposes  xmprlnt- 
ec'  amendment  No.  633. 

On  page  2.  line  21  strike  "$483,300,000." 
ana  Insert  In  lieu  thereof  "(408,300.000." 

Mr.  McCLURE.  Mr.  President,  earlier, 
there  was  a  unanimous-consent  request 
on  behalf  of  the  Senator  from  New 
Mexico  that  the  modification  of  this  fig- 
ure would  not  make  out  of  order  his 
amendment  dealing  with  an  entirely  dif- 
ferent subject,  but  within  the  same  fig- 
ure. If  that  is  not  now  a  current  request, 
I  renew  that  request  so  that  we  may 
reserve  the  right  of  the  Senator  from 
New  Mexico  to  offer  his  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CHURCH.  I  have  no  objection, 
Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Bayh)  .  Without  objection,  it  is  so 
ordered. 

Mr.  CHURCH.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  reduce  the 
amount  of  money  presently  in  the  bill 
for  the  Clinch  River  breeder  reactor 
from  $150  million  to  $75  million. 

If  the  $150  million  figure  were  re- 
tained, work  on  the  Clinch  breeder  reac- 
tor would  continue  on  schedule  through 
the  coming  year  and  the  ground  would 
be  broken  and  construction  would  com- 
mence on  the  reactor  at  the  end  of  the 
fiscal  year. 

This  is  in  line  with  the  program  which 
began  a  number  of  years  ago  and  on 
which  we  have  already  spent  a  large  simi 
of  money. 

It  Is  my  feeling,  however  based  upon 
our  hearings,  a  feeling  that  is  shared  by 
our  distinguished  chairman  (Mr.  Jack- 
son) ,  that  we  should  not  rush  to  judg- 
ment on  whether  or  not  the  United 
States  should  construct  a  demonstration- 
size,  plutonlum-fueled  liquid  metal 
breeder  reactor  at  Clinch  River  during 
the  coming  year. 

Frankly,  we  have  been  called  upon  to 
terminate  this  project  very  hurriedly.  We 
have  held  hearings  and  received  wildly 
conflicting  testimony.  Yet  we  know  that 
if  we  terminate  the  project  at  this  time, 
based  upon  such  inadequate  considera- 
tion, it  may  cost  anywhere  from  a  mini- 
mum of  $250  million  to  as  much  as  $500 
million  in  termination  costs  and  in  liti- 
gation settlements. 

We  are  asked  to  make  that  decision 
on  the  basis  of  testimony  that  comes 
from  Individuals  who  only  a  few  months 
ago  were  telling  the  Congress  that  the 
Clinch  River  breeder  reactor  was  a  show- 
case in  nuclear  technology,  which  was 
essential  to  our  advancement  in  this  field, 
who,  when  the  President  changed  his 
position,  then  came  before  the  committee 
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and  testified,  having  turned  180  degrees, 
to  the  effect  that  the  Clinch  River  breed- 
er reactor  was  a  turkey,  that  suddenly  it 
did  not  provide  the  kind  of  technology 
we  should  have  to  have  anyway,  and  that 
even  if  we  decided  to  go  forward  with 
breeder  reactors,  the  project  was  the 
wrong  size,  on  the  wrong  site,  and  ought 
not  be  built  In  any  case. 

Mr.  President,  we  simply  do  not  know 
what  to  believe.  Furthermore,  we  are 
asked  to  make  this  costly  decision  which, 
in  addition  to  costing  as  much  as  $500 
million  in  termination  costs,  would  re- 
quire at  least  5  years  to  regain  our  cur- 
rent stage  of  completion  should  we  later 
decide  that  we  must  proceed  with  the 
breeder. 

We  are  asked  to  make  that  decision 
without  the  benefit  of  knowing  how  much 
natural  uranium  we  possess  or  how  long 
that  will  sustain  the  conventional  reac- 
tor, for  this,  too.  is  the  subject  of  lively 
controversy. 

We  are  asked  to  make  this  definitive 
decision  without  knowing  whether  any 
other  industrial  country  will  emulate  our 
example,  despite  accumulating  evidence 
that  other  countries  are  determined  to 
proceed  with  their  own  breeder  tech- 
nologies. 

We  are  asked  to  make  this  definitive 
decision  on  the  basis  of  our  hearings,  at 
a  time  when  the  Energy  and  Natural 
Resources  Conunlttee  has  only  assumed 
Jurisdiction  and  responsibility  in  this 
field  and  cannot  claim  either  an  adequate 
background  or  sufficient  expertise.  As  a 
result,  we  must  come  to  the  floor  and 
admit  that  on  the  basis  of  the  record 
that  has  been  made  we  simply  cannot  say 
to  the  Senate  that  such  a  decision  Is  in 
the  national  Interest.  We  do  not  know. 

Furthermore,  the  administration  wit- 
nesses are  the  very  personification  of  a 
whole  series  of  contradictions  concerning 
this  plant.  But  on  the  basis  of  what  we  do 
know,  one  thing  is  already  becoming 
evident,  and  that  is  that  the  rest  of  the 
world,  faced  with  a  different  problem, 
particiilarly  those  industrial  nations  that 
must  Import  nearly  all  their  fuel  sup- 
plies— countries  like  Japan,  that  are  98 
percent  dependent  on  foreign  fuels  as 
well  as  countries  like  Brazil,  France,  and 
West  Germany,  that  are  more  than  90 
percent  dependent  on  foreign  sources — 
have  decided  that  their  own  national  in- 
terests can  be  served  only  by  proceeding 
with  the  construction  not  only  of  dem- 
onstration plants  but  also  of  com- 
mercial-sized plants,  based  upon  plutoni- 
um-fueled  liquid  metal  breeder  reactor 
technology. 

CHT7KCH-JACXSON  AMENDMENT 

Mr.  CHURCH.  Mr.  President.  I  share 
President  Carter's  concern  about  the 
further  spread  of  nuclear  weapons.  How- 
ever, this  concern  must  not  cloud  our 
perceptions  about  a  world  where  dwin- 
dling supplies  of  oil.  natural  gas.  and 
uranium  make  cartel  action  by  supplier 
nations  a  real  threat  to  countries  which 
have  scarce  Indigenous  energy  resources. 
fJapan,  France  and  Brazil  import  90  per- 
cent or  more  of  their  energy  require- 
ments, primarily  oil  from  the  Middle 
East  and  from  other  members  of  OPEC, 
the  cartel  of  oil  exporting  governments 
which  has  imposed  a  600  percent  in- 


crease In  the  price  of  international  oil 
in  the  past  4  years.  The  United  States 
has  tended  to  underestimate  the  degree 
to  which  the  1973  Arab  oil  embargo  and 
unprecedented  oil  price  Increases 
changed  the  geopolitical  thinking  of  the 
leaders  of  these  import-dependent  coun- 
tries. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  New  York 
Times  on  this  topic  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[Prom  the  New  York  Times,  July  6, 1977) 

EvuopcAN  Nations  Sign  Accords  on 

Developing  Breeder  Reactors 

(By  Jonathan  Kandell ) 

Paris.  July  5. — France.  West  Oermany  and 
several  other  Western  European  nations  to- 
day signed  accords  here  for  further  researct^^ 
and  development  of  nuclear  breeder  reactors 
and  their  eventual  sale  abroad. 

Both  Western  European  and  United  States 
officials  Interpreted  the  agreements  as  a  re- 
jection of  President  Carter's  call  for  at  least 
a  temporary  moratorium  on  breeder  devel- 
opment to  avoid  the  spread  of  nuclear  weap- 
ons. 

The  fuel  used  by  the  breeder  reactor  Is 
Plutonium,  a  material  that  can  also  be  used 
for  the  production  of  nuclear  weapons.  The 
breeder  theoretically  creates  more  plutonlum 
than  It  burns,  and  has  thus  gathered  sup- 
port among  governments  worried  over  the 
possibility  of  a  shortage  of  uranium. 

Earlier  this  year.  President  Carter  said  he 
opposed  the  use  of  plutonlum  as  fuel  In  the 
United  States.  But  lobbying  by  the  nuclear 
power  Industry  has  kept  alive  the  possibility 
that  funding  for  a  demonstration  breeder  in 
Clinch  River.  Tenn..  may  be  approved  by  Con- 
gress. 

DtSPirrE  WITH  BONN  AND  PARIS  RECALLED 

The  United  States  has  already  clashed  with 
Prance  and  West  Oermany  over  their  plans 
to  export  uranium  reprocessing  equipment. 
The  Prench  have  held  back  on  a  dea!  to  sup- 
ply the  technology  to  Pakistan,  and  are  ex- 
pected to  announce  this  decision  publicly 
after  the  military  coup  today.  The  West  Ger- 
mans have  refused  to  rescind  commitments  to 
supply  Brazil  with  enrichment  equipment. 

President  Carter's  objections  to  these  two 
deals  were  based  on  the  fact  that  reprocess- 
ing of  spent  uranium  fuel  produces  plutp- 
nlum.  unusable  as  a  fuel  In  conventional  re- 
actors, biit  capable  of  being  diverted  for  use 
in  weapons.  The  objections  to  breeders  are 
essentially  the  same — they  produce  plu- 
tonlum. 

The  accords  signed  today  are  of  two  kinds. 
The  first  calls  for  cooperation  between 
France  and  West  Oermany  in  research  and 
development.  The  other  accords  create  a 
company.  Including  Prench.  West  Oerman. 
Dutch.  Belgian  and  Italian  Interest,  to  mar- 
ket breeders. 

A  number  of  prototype  breeders  are  under 
construction  or  In  operation  In  Western  Eu- 
rope. France  has  a  2S0-megawatt  breeder 
that  operated  for  about  16  months,  then 
closed  down  for  half  a  year  because  of  tech- 
nical problems,  and  recently  resumed  Its 
operation.  The  Prench  have  decided  to  move 
ahead  with  a  commercial  1300-megawatt 
breeder. 

SOVIET  NOT  A  PARTY  TO  ACCORDS 

West  Germany,  together  with  the  Nether- 
lands and  Belgium.  Is  constructing  a  100- 
megawatt  prototype  breeder.  The  British 
have  two  research  breeders  operating  In 
Scotland.  The  Soviet  Union,  which  was  not 
a  party  to  today's  accords,  has  a  350-mega- 
watt  breeder  that  Is  also  used  for  desalting 


of  seawater,  and  is  building  a  600-megawatt 
reactor. 

Europeans  tend  to  defend  breeders  for  a 
variety  of  reasons,  including  the  following: 

There  are  few  secure  sources  of  energy  for 
most  Western  European  countries,  which 
must  Import  most  of  their  oil,  coal,  gas  and 
uranium.  The  breeder  reactor,  by  producing 
more  fuel  than  it  consumes,  thus  becomes 
an  attractive  source  of  energy. 

A  corollary  of  this  argument  Is  that  the 
United  States  can  afford  to  take  a  stand 
against  the  potential  hazards  po<=ed  by  breed- 
ers because  It  has  large  reserves  of  coal, 
uranium,  oil  and  gas.  and  what  Europeans 
view  as  a  strong  relationship  with  Middle 
East  oU  producers,  particularly  the  Saudis. 

Another  argument  made  in  favor  of  breed- 
ers is  that  Western  Europe  holds  a  tech- 
nological lead  over  the  United  States.  Ofll- 
clals  say  the  Americans  will  probably  come 
around  to  accepting  the  Inevitability  of 
breeders  and  Europe  should  be  prepared  to 
meet  its  needs  and  seize  a  share  of  the  ex- 
port market. 

EUROPEANS  OISCOtTNT  HAZARDS 

Europeans  have  tended  to  discount  the 
potential  hazards  posed  by  the  creation  of 
large  amounts  of  plutonlum.  and  have 
said  that  It  Is  possible  to  create  strict  safe- 
guards against  Its  use  for  weapons. 

While  the  Europeans  see  potential  long- 
range  economic  benefits  In  breeders,  their 
construction  costs  run  into  the  billions  of 
dollars.  If  the  European  economies  continue 
to  show  sluggish  growth,  an  expensive  breed- 
er program  could  be  a  prime  candidate  in  a 
budget  cut. 

Domestic  opposition  to  nuclear  energy  got 
started  later  In  most  Western  European 
countries  than  in  the  United  States,  but  It 
has  now  burgeoned  into  an  effective  move- 
ment and  breeder  reactors  are  a  likely  target. 

In  West  Oermany,  legal  victories  won  by 
opponents  have  slowed  plans  to  have  30 
nuclear  power  reactors  in  operation  by  1988. 
In  France,  opposition  is  being  mounted 
against  the  1.300  megawatt  Superhenlx 
breeder  even  before  the  start  of  construction. 
In  Britain,  both  economic  costs  and  domestic 
protests  have  led  to  public  debate  on  breed- 
ers. Protest  movements  have  also  added 
uncertainty  In  the  Netherlands.  Belgium 
and  Italy. 

Mr.  CHURCH.  Mr.  President,  this  de- 
velopment conflrm.s  the  point  made  in 
testimony  before  the  Subcommittee  on 
Energy  Research  and  Development, 
which  I  chair,  bv  a  State  Department 
spokesman.  He  recently  conceded  that, 
regardless  of  what  the  United  States 
does,  other  countries,  more  dependent 
upon  energy  imports,  have  already  indi- 
cated they  will  not  stop  their  breeder 
programs.  Thus,  the  question  is  no  longer 
whether  the  world  should  enter  the 
Plutonium  era:  that  era  is  upon  us  now. 

It  is  now  clear  that  the  Carter  ad- 
ministration's proposal  to  guarantee 
supplies  of  enriched  uranium  as  a  sub- 
stitute for  the  Plutonium  fueled  breeder 
has  fallen  on  deaf  ears.  Many  countries 
which  are  now  dependent  upon  one  de- 
pletable  resource,  oil.  controlled  by  the 
OPEC  cartel,  are  unlikely  to  opt  for  a 
new  dependence  upon  a  second  deplet- 
able  resource,  uranium,  controlled  by  a 
different,  but  also  foreign,  group  of  na- 
tions. 

Given  this  situation,  we  should  not 
rush  to  judgment  in  our  own  breeder 
reactor  program  and  cast  aside  our  ac- 
complishments to  date  on  the  Intermedi- 
ate-size, breeder  reactor  demonstration 
plant  to  be  built  at  the  Clinch  River  In 
Tennessee.    Therefore,    at    the    proper 
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point  in  the  consideration  of  S.  1811,  I 
am  offering  this  amendment  cosponsored 
by  Senator  Jackson,  the  chairman  of  the 
Committee  on  Energy  and  Natural  Re- 
sources, to  fund  the  Clinch  River 
Breeder  Reactor — CRBR — project  at  a 
level  of  $75  million,  which  is  sufficient  to 
prevent  the  dismantlement  of  the  project 
in  the  coming  fiscal  year. 

In  view  of  President  Carter's  proposal 
to  terminate  the  CRBR  project,  the 
Committee  on  Energy  and  Natural  Re- 
sources has  conducted  a  rapid  review  of 
the  issues  and  the  arguments  for  and 
against  the  project.  Since  receiving  the 
detailed  budget  amendment  on  May  18, 
1977,  we  have  found  no  compelling  rea- 
sons to  abandon  this  intermediate  size 
demonstration  plant  at  this  time.  To  do 
so  would  be  to  incur  immediate  termina- 
tion etnd  litigation  costs  of  as  much  as 
$500  million.  The  amendment  Senator 
Jackson  and  I  offer  would  defer  any  de- 
finitive decisions  for  the  duration  of  fiscal 
year  1978  during  which  time  the  Con- 
gress and  the  President  can  conduct  an 
objective  reevaluation  of  the  need  for  the 
CRBR  project. 

The  program  which  we  propose  will  re- 
quire a  new  authorization  of  $75  mil- 
lion. This  funding  is  to  be  accompanied 
by  a  suspension  of  the  licensing  proce- 
dure during  the  review  period  extending 
to  the  end  of  fiscal  year  1978.  No  funding 
is  included  for  contracts  for  site  prepa- 
ration or  construction.  Equipment  pro- 
curements on  existing  contracts  would  be 
continued  in  those  areas:  First,  where 
there  are  substantial  costs  associated 
with  the  termination  and  the  subsequent 
restart  of  the  procurement,  or  second, 
where  there  are  procurements  essential 
to  a  component  research  and  develop- 
ment program  if  a  future  decision  is 
made  to  terminate  the  CRBR  project. 
The  current  contracts  for  procurement 
of  equipment  will  be  terminated  where 
the  cost  differential  is  small  if  the  con- 
tracts are  negotiated  again  at  a  later 
date. 

No  new  equipment  procurements  would 
be  initiated  during  the  review  period. 
Contractor  work  by  the  reactor  manu- 
facturers and  their  subcontractors,  by 
the  architect  and  engineering  design 
firm,  and  by  the  constructor — planning, 
would  remain  at  near  current  levels  to 
maintain  the  base  of  professionals  nec- 
essary to  reconstitute  the  project  upon 
a  favorable  decision  following  the  review 
process.  Studies  and  reevaluations  of  the 
design,  management  structure,  and  other 
aspects  of  the  CRBR  project  would  be 
initiated  within  this  funding  level. 

It  should  be  noted  that  a  later  deci- 
sion to  proceed  with  construction  of  a 
demonstration  plant,  which  the  Presi- 
dent admits  is  a  possibility,  will  require 
remobilization  costs  amounting  to  bil- 
lions of  dollars.  Moreover,  a  significant 
time  loss  will  be  incurred  because  it  will 
require  at  least  5  years  to  regain  our  cur- 
rent stage  of  progress  from  the  time  of 
a  decision  to  proceed. 

Ultimately,  we  will  probably  need  to 
build  a  demonstration  plant  for  our  own 
needs.  If  we  intend  to  participate  in  the 
establishment  of  a  system  of  interna- 
tional controls  over  the  use  of  the  breed- 
er and  its  fuel  cycle,  we  must  certainly 


have  a  sufficient  appreciation  of  the  tech- 
nical and  economic  problems  associated 
with  required  specific  approaches  to  safe- 
guarding the  breeder  fuel  cycle.  The 
strongest  position  from  which  to  accom- 
plish that  objective  is  to  have  practical 
experience  and  knowledge  gained  from 
operation  of  our  own  breeder  demonstra- 
tion plan,  like  the  CRBR  project. 

I  suppose  tiie  dilemma  that  is  faced 
by  the  outside  world  has  never  been 
stated  better  than  by  the  British  For- 
eign Secretary.  Dr.  Owens,  who  said  only 
a  few  weeks  ago: 

The  central  problem  can  be  reduced  to 
brutal.y  simple  terms.  The  world  is  increas- 
ingly forced  to  look  to  nuclear  power  as  a 
means  of  sustaining  life.  In  the  full  knowl- 
edge that  nuclear  power,  if  misused,  adds  to 
the  danger  of  destroying  life  once  and  for  all. 
The  dilemma  Is  unprecedented  in  human 
history.  None  of  us — nuc.ear  and  nonnuclear 
states  alike — has  yet  fully  come  to  terms  with 
its  implications. 

Mr.  President,  we  have  tended  to 
underestimate  the  profound  impact  that 
the  Arab  oil  embargo  had  upon  the  na- 
tions of  Western  Europe  and  Japan.  That 
embargo  caused  them  to  rethink  their 
position  in  geopolitical  terms.  Even  coim- 
tries  in  the  developing  world,  such  as 
Brazil,  having  experienced  the  effects  of 
that  short-lived  embargo,  have  decided 
that  they  must  develop  a  capacity  to 
keep  the  internal  industrial  core  of  their 
economies  alive  without  having  to  depend 
in  the  future  on  foreign  sources  for  their 
fuel  supplies.  The  only  technology  that 
gives  them  any  promise  of  gaining  this 
essential  autoarchy  in  anything  so  vital 
as  fuel  is  the  breeder.  That  is  why  they 
have  elected  to  proceed.  That  is  why  the 
Germans  and  the  Italians  have  combined 
with  the  French  for  the  construction  of 
the  first  commercial  sized  breeder  in  the 
world,  a  1,200-megawatt  breeder,  the 
Superphenlx,  now  imder  construction. 

"The  French  have  already  had  their 
Clinch  River  breeder,  and  it  operated  so 
successfully  that  they  are  now  moving 
forward  to  the  development  and  con- 
struction of  a  commercial-sized  breeder. 

I  say  to  the  Members  of  the  Senate 
that  once  that  is  built  and  demonstrated, 
the  amount  of  money  that  will  be  in- 
volved in  its  development,  in  the  re- 
search, in  the  construction,  can  only  be 
amortized  through  the  sale  of  such 
breeders  to  other  countries  of  Western 
Europe  and  countries  in  the  developing 
world.  The  French  make  no  bones  of  it. 
The  Germans  already  have  elected  to 
proceed  with  their  own  development  of 
a  demonstration  plant.  The  British  al- 
ready have  their  Clinch  River  demon- 
stration plant  and  are  talking  about  con- 
structing an  even  larger  commercial 
breeder.  1,300  megawatts.  The  Russians 
have  their  demonstration  breeder  and 
are  in  a  position  to  go  forward  with  the 
construction  of  their  commercial  breeder. 

That  is  the  world  as  it  is.  Therefore,  it 
seems  to  me  that  we  should  be  quite  cer- 
tain of  our  ground  before  we  make  so 
definitive  a  decision  on  the  basis  of  con- 
tradictory evidence.  That  is  all  Senator 
Jackson  and  I  are  asking  the  Senate  to 
do  in  the  adoption  of  this  amendment. 

For  years  I  have  been  concerned  about 
the  problem  of  the  proliferation  of  nu- 
clear weapons.  I  share  the  President's 


objective.  But  if  we  are  going  to  live  in 
a  world  in  which  the  breeder  has  become 
the  principal  means  for  generating  elec- 
tric power,  then  we  will  have  to  design 
an  international  system  that  is  com- 
petent to  cope  with  the  hazards  of  the 
Plutonium  age.  We  will  have  to  do  that 
whether  or  not  the  United  States  ever 
builds  a  breeder,  because  that  is  the 
kind  of  world  in  which  we  will  be  living. 

The  answer  to  whatever  problems  are 
inherent  in  the  construction  of  the 
Plutonium  based  breeder  can  only  be 
found  through  the  establishment  of  an 
adequate  international  system  of  inspec- 
tion and  control.  Not  a  single  answer  to 
that  problem  ever  will  be  found  on  the 
basis  of  self-abnegation  or  self-restraint 
or  the  setting  of  an  example  that  the 
world  refuses  for  other  reasons  to 
emulate. 

Mr.  CHURCH.  Mr.  President,  if  the 
Senate  chooses  to  support  the  amend- 
ment, this  is  what  it  will  do:  It  simply 
will  preserve  intact,  for  the  coming  year, 
the  status  quo.  We  will  not  go  forward 
to  construction.  We  will  not  go  forward 
to  site  preparation.  We  will  not  go  for- 
ward to  complete  the  licensing.  We  will 
even  terminate  those  contracts  that  can 
be  terminated  without  excessive  cost,  in 
the  event  they  must  be  reinstated  later. 
We  will  hold  in  abeyance  Clinch  River — 
without  giving  any  signal  that  in  any 
way  can  complicate  the  President's  ob- 
jective in  his  negotiation  with  foreign 
countries,  without  contradicting  his  pol- 
icy or  his  efforts  to  reach  international 
agreement  In  the  matter  of  weapons 
proliferation.  We  will  simply  hold  this 
project  in  abeyance  until  we  can  get  the 
answers  we  need. 

Within  a  year,  we  will  know  whether 
or  not  the  rest  of  the  world  is  interested 
in  our  own  self-restraint.  We  will  know 
whether  or  not  it  is  plainly  necessary 
to  proceed  with  the  establishment  of 
adequate  international  controls.  We  will 
know  whether  or  not  we  can  determine 
how  much  natural  uranium  there  is  to 
be  depended  unon  for  the  future,  for  the 
purpose  01'  fueling  conventional  reactors. 

We  will  have  answers  to  questions  that 
we  lack  today  while  we  are  being  sum- 
moned to  rush  to  judgment.  So  nothing 
can  be  lost  by  this  amendment. 

The  $75  million  is  a  modest  amount  of 
money  to  invest  in  the  time  that  is 
needed  to  get  better  answers  to  these 
vital  questions.  Nothing  will  be  lost  by 
this  amendment  nor  will  we  even  have 
taken  a  steo  that  reiects  the  President's 
program  or  the  President's  objectives. 

We  simoly  will  have  put  this  project  on 
the  shelf,  holding  intact  those  essential 
elements  that  will  enable  us  to  go  for- 
ward with  it.  if  that  should  be  our  de- 
cision a  year  from  now.  avoiding  the  high 
termination  costs  that  accompany  a 
hasty  and  premature  decision  to  ter- 
minate the  oroiect  now.  which  costs 
could  rise  as  high  as  half  a  billion  dollars 
over  and  above  the  money  already  spent. 

So  no  matter  how  you  look  at  it.  from 
the  standooint  of  policy,  from  the  stand- 
point of  proliferation,  from  the  stand- 
point of  money  to  be  saved,  the  argu- 
ments for  sunnorting  the  amendment 
that  Senator  Jackson  and  I  offer  seem 
to  me  to  be  compelling. 
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I  would,  therefore,  hope,  Mr.  President, 
that  the  Senate  will  see  fit  to  support 
the  $75  million  figure. 

Mr.  BUMPERS.  Mr.  President,  has  the 
Senator  completed  his  statement? 

Mr.  CHURCH.  Yes. 

UP   AMENDMEKT    NO.    «34 

Mr.  BUMPERS.  Mr.  President,  I  send 
an  amendment  to  the  desk  in  the  nature 
of  a  substitute.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arkansas  (Mr.  Bumpers) 
proposes  unprlnted  amendment  No.  634  In 
tlie  nature  of  a  substitute  to  unprlnted 
amendment  No.  633. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  the  figure  ■•$408,300,000"  In  the 
amendment  and  Insert  In  lieu  thereof  the 
following : 

"$366,300,000  of  which  $33,000,000  Is  allo- 
cated to  the  OUnch  River  Breeder  Reactor 
Project.  This  sum  and  any  sums  heretofore 
appropriated  for  the  project  may  be  expended 
to  terminate  the  project  or  to  modify  It  sub- 
stantially in  accordance  with  the  letter  dated 
May  19.  1977,  from  the  Energy  Research  and 
Development  Administration  to  the  Joint 
Committee  on  Atomic  Energy." 

Mr.  BUMPERS.  Mr.  President,  I  think 
it  would  be  instructive  to  my  colleagues 
if  I  point  out  that  in  the  debate  on  this 
very  critical  issue  in  the  Energy  Com- 
mittee, the  bill  contained  $150  million 
for  the  continuation  of  the  Clinch  River 
breeder  reactor.  I  am  sure  there  are  those 
on  the  committee  and  there  are  those 
in  this  body  who  favor  the  continuation 
of  that  project  at  that  level,  which  is 
virtually  the  full  level  which  was  antic- 
ipated under  the  Ford  budget. 

But  the  Senator  from  Idaho  (Mr. 
Chxtrch)  and  Senator  Jackson  offered 
this  same  compromise  of  $75  million  in 
committee  splitting  the  original  request 
of  the  Ford  administration  in  half  for 
all  the  reasons  which  Senator  Church 
has  just  stated. 

On  a  vote  in  the  -rommittee  the  motion 
failed  on  a  9-to-9  tie  vote. 

The  Senator  from  Ohio  (Mr.  Metzen- 
BAUM)  offered  the  amendment  which 
stated  the  President's  position.  It  would 
have  cut  the  $150  million  to  $33  million, 
the  purpose  of  which  was  to  terminate 
the  Clinch  River  breeder  reactor  project, 
and  that  motion  failed  on  a  9-to-9  tie 
vote. 

Later  on.  rather  than  keep  the  bill 
bottled  up  in  committee,  some  of  those 
who  were  voting  on  each  side  of  the  issue 
voted  to  report  the  bill  out.  But  it  is  my 
belief  that  not  many  members  of  the 
committee  ever  anticipated  that  the 
Clinch  River  project  would  be  funded  at 
the  $150  miUion  level.  As  a  matter  of 
fact,  that  was  not  debated  in  the  com- 
mittee. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  BUMPERS.  Yes. 


Mr.  McCLURE.  I  appreciate  the  Sen- 
ator's yielding  on  that  point  because  I 
think  the  9-to-9  vote  included  on  both 
sides  those  people  who  either  wanted 
more  or  leas  than  either  figure.  This  Sen- 
ator from  Idaho  is  in  favor  of  the  $150 
million  figure,  and  so  rtated  in  the  com- 
mittee, and  my  vote  was  against  both  the 
Church  amendment  and  the  other 
amendment  on  that  basis. 

So  the  9-to-9  vote  included  people  who 
wanted  more  than  the  $75  million  and 
those  who  wanted  less  than  the  $75  mil- 
lion, just  as  they  did  on  the  other  matter. 

I  thank  the  Senator  for  yielding. 

Mr.  BUMPERS.  I  am  happy  to  yield. 
But  I  do  want  to  say  categorically — and 
I  think  I  can  say  that  with  considerable 
assurance — that  the  nine  persons  who 
voted  in  favor  of  the  $33  million  figure 
were  unalterably  opposed  to  the  $150  mil- 
lion figure.  So  I  would  like  to  point  out 
that  the  committee  was  at  least  split,  and 
nine  people  were  in  favor  of  the  Presi- 
dent's position. 

I  think  it  would  also  be  well  to  point 
out  one  other  thing.  There  is  a  miscon- 
ception among  a  lot  of  people  in  this 
body  that  we  are  leaving  some  sort  of  a 
shell  of  construction  down  in  Clinch 
River.  Tenn.,  half  out  of  the  ground. 

The  truth  of  the  matter  is  the  land 
has  not  even  been  cleared,  the  trees  have 
not  even  been  cut,  not  one  spade  of 
ground  has  been  broken  in  anticipation 
of  the  building  of  a  breeder  reactor.  That 
little  misconception  ought  to  be  cleared 
up  now  so  that  nobody  will  think  there 
is  some  sort  of  a  hole  we  are  leaving  that 
will  be  a  monument  to  our  folly  sometime 
in  the  future. 

Now.  to  go  back,  Mr.  President,  to  the 
history  of  the  breeder  reactor,  so  far  as  I 
have  been  able  to  determine,  the  first  one 
was  built  in  Idaho  in  1951  called  EBR-1, 
experimental  breeder  reactor.  It  had  a 
meltdown  accident  in  1955.  In  all  there 
have  been  six  breeder  reactors  built,  and 
two  of  them  have  had  a  meltdown.  If  I 
am  not  mistaken,  in  the  first  meltdown 
accident  two  people  lost  their  lives. 

But  the  reason  we  have  been  rushing 
headlong  toward  the  plutonium  economy 
is  because  everybody  was  certain  that  at 
some  time  we  are  going  to  run  out  of 
uranium,  and  the  only  way  to  guard 
against  that  and  develop  a  long-range 
solution  to  the  energy  problems  in  the 
country  was  to  come  with  a  breeder  re- 
actor that  would  generate  all  kinds  of 
electricity,  and  in  the  process  produce 
more  fuel  thsm  it  actually  used.  Actually 
if  it  does  not  do  that  it  is  not  a  breeder. 

Ultimately  and  optimally,  a  breeder 
reactor  produces  40  percent  more  Pluto- 
nium that  it  uses.  Mr.  President,  when 
you  start  talking  about  waste  materials 
and  how  you  are  going  to  dispose  of 
waste,  I  shudder  to  think  what  will 
happen  in  this  coimtry  when  we  have 
1,000-megawatt  breeder  reactors  on- 
stream,  all  producing  40  percent  more 
plulonium  than  they  use. 

Talk  about  a  waste  problem,  what  do 
we  do  with  a  fuel  that  does  not  have  one 
single  process  left  to  incorporate  it  into 
a  nuclear  weapon? 

The  second  reason  we  went  headlong 


toward  the  breeder  reactor  is  that  we 
made  some  projections  of  how  much  en- 
ergy this  country  Is  going  to  need  for 
the  year  2000.  I  invite  attention  to  the 
chart  in  the  back  of  the  Chamber  on 
the  right  which  shows  that  in  1972  the 
first  forecast  was  made  indicating  that 
we  would  need  1,200  1,000-megawatt 
plants  in  this  counrty  by  the  year  2000. 

A  short  5  years  later  ERDA,  which  Is 
the  agency  of  this  Government  we  are 
depending  upon  to  make  these  projec- 
tions for  us,  has  concluded  that  in  the 
year  2000  instead  of  needing  1,200  1,000- 
megawatt  plants  we  will  only  need  an 
additional  380. 

Now,  colleagues,  that  is  a  two-third 
reduction  in  the  estimated  power  we  are 
going  to  need  in  this  country  in  the 
year  2000.  When  it  comes  to  the  use  of 
Plutonium,  as  I  pointed  out  a  moment 
ago,  if  you  take  the  spent  fuel  out  of  a 
light  water  reactor,  you  have  got  to  go 
through  one  more  process,  you  have  got 
to  extract  the  plutonium  from  that  spent 
fuel  before  you  can  make  a  weapon.  Now, 
India  has  done  it.  Everybody  here,  I 
think,  believes  that  Israel  has  done  it. 
and  certainly  there  will  probably  be 
others  that  will  follow  suit.  It  has  gotten 
to  the  point  where  it  is  not  an  immensely 
complex  technology. 

But  at  least  it  is  a  technology  that  is 
not  universally  well  known,  certainly  not 
known  by  terrorists,  and  not  known  by 
the  underdeveloped  countries.  But  when 
you  start  manufacturing  plutonium  in  a 
breeder  reactor,  you  bystep  that  small 
technology.  You  do  not  have  to  have  it 
any  more.  All  you  have  to  do  is  to 
assemble  it  in  a  nuclear  weapon  and  you 
are  in  business. 

The  President  has  said  that  he  wants 
this  country  to  assume  the  moral  leader- 
ship on  this  issue.  I  support  him  100  per- 
cent. I  know  every  argument  that  can  be 
made  about  the  genie  being  out  of  the 
bottle  and  that  nuclear  proliferation  is 
irreversible.  But  I  also  know  that  there 
Ls  no  single  potential  for  the  incinera- 
tion of  this  universe  any  greater  than  the 
exacerbation  of  the  problems  we  already 
have  by  going  to  a  plutonium  economy. 

I  applaud  the  President  because  I 
think  he  is  taking  a  very  bold  step.  It 
is  not  an  easy  one.  He  could  have  by- 
passed it  and  allowed  this  thing  to  go 
unnoticed,  and  the  vote  would  have  been 
very  much  as  it  was  last  year.  Probably 
two-thirds  or  three-fourths  of  the  Mem- 
bers of  this  body  would  have  voted  to 
continue  the  Clinch  River  project.  It  is 
a  fairly  sophisticated  argiunent.  When 
I  sat  in  the  Energy  Committee  and  heard 
Dr.  Teller,  for  example,  talk  about  what 
a  devastating  possibility  the  plutonium 
economy  presents  for  civilization  and 
hear  others  of  equal  stature  testify  to  the 
same  thing,  it  is  frightening.  I  cannot 
speak  for  everyone  eke.  It  frightens  me. 
It  obviously  frightens  the  President. 

As  I  say.  I  applaud  the  President  for 
saying  that  he  wants  to  talk  to  the  other 
countries  of  the  world  to  say  we  are  go- 
ing to  take  the  leadership.  The  argu- 
ment is  made  that  that  sort  of  negotia- 
tion with  other  countries  never  works. 
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I  remember  when  John  Kennedy  told 
the  Soviet  Union: 

If  you  do  not  want  to  sign  an  agreement 
with  us  v,-e  are  going  to  unilaterally  discon- 
tinue nuclear  testing  In  the  atmosphere. 

That  was  a  very  bold  step  for  Presi- 
dent Kennedy,  but  he  took  it,  and  with- 
in 12  months  we  had  a  signed  agreement 
that  the  Soviet  Union  and  the  United 
States  would  discontinue  testing  in  the 
atmosphere. 

And  then  there  is  this  old  argument 
that  if  we  do  not  build  them,  they  are 
going  to.  I  say.  let  them.  The  argument 
was  made  here  just  a  few  years  ago  that 
if  we  do  not  build  the  SST.  they  are 
going  to.  and  they  did,  and  I  am  glad. 
And  every  time  that  Concorde  takes  off, 
they  lose  money  hand  over  fist.  I  am 
very  pleased  that  this  body  had  the  good 
judgment  and  good  sense  to  say  it.  Just 
because  we  are  going  to  get  behind  in 
supersonic  transport  does  not  mean  that 
we  have  to  spend  billions  of  dollars  to 
develop  a  turkey.  And  that  is  all  the 
French  and  British  have  on  their  hands. 

Another  argument  is  that  if  we  do 
not  sell  Iran  and  all  the  other  countries 
arms,  someone  else  will  do  it.  So  we  con- 
tinue the  most  irresponsible  arms  pol- 
icy of  any  nation  in  the  world  destabil- 
izing the  world. 

Those  are  the  arguments  that  we  are 
making  here. 

How  dare  we  let  the  British,  the 
French,  and  the  Soviet  Union  get  ahead 
of  us  in  breeder  reactors?  Some  of  these 
arguments  remind  me  of  the  parliamen- 
tary debates  in  Britain  200  years  ago  for 
continuing  a  British  presence  in  the  slave 
trade.  They  said,  "If  we  don't  continue 
trading  in  slaves,  they  might  be  treated 
Inhumanely."  You  bet. 

I  think  the  United  States  has  a  moral 
obligation  to  lead.  I  daresay  that  many 
Senators  in  this  body  made  Fourth  of 
July  speeches  talking  about  the  greatness 
of  this  country-.  I  daresay  some  of  you 
went  so  far  as  to  say  that  the  Vietnam 
war  was  immoral.  Incidentally,  that  was 
another  time  when  we  were  destroying 
villages  to  save  them.  I  daresay  that 
there  are  Senators  in  this  body  who 
talked  about  the  greatness  of  this  coun- 
try, about  the  moraJ  certitude  of  all  of 
our  positions  in  the  past  that  has  made 
us  so  great. 

Yet  we  shy  away  from  taking  one  small 
step  in  diminishing  the  possibility  that 
an  Amin  or  an  Arafat  or  some  other  ter- 
rorist will  lay  his  hands  on  a  nuclear 
weapon. 

I  know  the  genie  is  out  of  the  bottle. 
I  know  that  there  are  nuclear  reactors  in 
many  countries  of  the  world.  And  I  know 
that  some  of  them  probably  are  going 
to  develop  nuclear  weapons. 

The  President  is  6imply  saying  let  us 
wait  a  minute.  Let  us  reevaluate  this 
whole  program  and  see.  Do  we  have  a 
little  time  to  wait?  Do  we  have  time  to 
talk  to  the  British,  the  Soviet  Union,  the 
French,  and  the  Japanese  and  say  at 
least  let  us  design  some  built-in  safe- 
guards? 

I  noticed  in  the  committee  report,  Mr. 
President,  that  one  of  the  arguments 
made  is  that  those  countries  are  not 
building  in  safeguards  to  protect  the  plu- 
tonium. They  are  building  a  security  sys- 


tem, and  I  assume  that  means  guards 
with  pistols  on  their  hips  so  that  ter- 
rorists cannot  bust  into  some  storage  fa- 
cility and  take  the  plutonium  out.  The 
report  is  saying  that  our  system  is  so 
much  better  because  we  are  building  in- 
to it  a  fail-safe  system  so  that  the  pluto- 
nium cannot  even  be  taken  by  a  terrorist 
whether  a  guard  is  there  or  not.  It  is 
saying  that  those  countries  are  going  to 
be  so  irresponsible  that  they  are  not  go- 
ing to  build  in  any  such  safeguard  sys- 
tem, but  are  simply  going  to  try  to  pro- 
tect it  by  having  it  heavily  guarded,  and 
that  we  have  a  responsibility  to  lead  the 
world  in  this  new  technology  because  if 
we  do  not  they  will  not.  That  is  hard  for 
me  to  accept.  It  is  impossible  for  me  to 
accept. 

Then,  completely  aside  from  all  the 
moral  arguments  which  I  could  wax  elo- 
quently on  for  another  hour,  there  is 
this  question  of  economics.  Is  it  the  best 
money  we  can  spend  to  solve  our  ener- 
gy problems?  Are  there  alternatives? 
What  if  we  spent  $2.2  billion  for  solar? 
How  many  kilowatt  hours  would  it  pro- 
duce? What  if  we  spent  $2.2  billion  for 
bio-fuels  research  or  energy  from  waste 
materials,  a  little  system  that  the  Ger- 
mans get  about  10  percent  of  all  their 
electricity  from  and  the  Swedes  and 
other  Western  Europeans  get  7  to  10 
percent  of  their  energy  from?  What  if 
we  spent  it  on  ocean  thermal  or  wind 
energy?  What  if  we  spent  it  on  almost  a 
whole  range  of  benign  long-range  clean 
energy  supplies? 

I  think  we  would  get  a  bigger  bang 
for  the  buck  in  almost  any  system. 

Look  at  the  chart  on  the  left  which 
shows  the  breeder  budget  with  and  with- 
out CRBR.  There  are  those  who  would 
make  you  think  that  the  end  of  the 
world  is  coming  because  the  President 
has  chosen  to  cancel  the  breeder  reactor, 

I  want  my  colleagues  to  bear  in  mind 
two  or  three  things.  No.  1,  the  President 
is  just  saying,  "Wait  a  minute,  let  us 
look  at  some  of  the  options."  No.  2,  the 
President  is  saying.  "We  may  want  to 
build  the  breeder  reactor  later  on."  No. 
3,  he  is  saying,  "In  the  meantime  let  me 
negotiate  with  other  countries  and  see 
if  we  cannot  get  some  kind  of  agree- 
ment." No.  4,  he  is  saying,  "The  amount 
of  money  we  are  taking  out  is  for  the 
breeder  reactor  in  Clinch  River  only  and 
after  we  do  that  $366  millipn  will  be  left 
in  all  kinds  of  breeder  research" — more, 
I  say  to  our  colleagues,  more  than  all  the 
other  countries  in  the  world  are  putting 
into  breeder  research. 

So  the  President  is  not  saying  he  wants 
the  United  States  to  be  second.  He  is 
not  saying,  "I  do  not  believe  in  long- 
range  infinite  fuel  sources."  He  is  simply 
saying.  "Let  us  not  rush  to  judgment." 

The  distinguished  floor  manager  has 
already  said  the  same  thing.  Let  us  not 
rush  to  judgment.  I  could  not  agree  with 
that  statement  more. 

But  there  is  the  chart.  The  part  in 
green  is  the  amount  of  money  we  are 
going  to  continue  to  spend  in  research. 
The  part  in  red  is  the  Clinch  River  proj- 
ect only. 

We  are  hurrying  because  this  is  a 
commercial  project.  Industry  has  $250 
million  invested  in  it,  and  they  want 


some  deadlines.  They  want  some  energy 
produced,  because  that  is  a  big  invest- 
ment for  them. 

When  they  started  out  with  $250  mil- 
lion, I  do  not  believe  there  was  a  soul 
in  ERDA,  or  whatever  the  organization 
was  then,  AEC,  or  anyone  else  in  the 
country  who  thought  anything  except 
that  industry  intended  to  participate  to 
the  extent  of  50  percent  in  this  whole 
project. 

Now  industry  is  saying,  since  the  total 
cost  is  $2.2  billion,  that  they  never  in- 
tended to  go  over  the  $250  million  and 
fund  the  total  program  up  to  50  percent 
of  the  total  cost.  Last  year  they  could 
not  be  persuaded  to  fund  50  percent  even 
of  the  cost  overrun  above  $2  billion. 
They  want  no  part  of  the  additional  cost 
of  anything  which  has  escalated  in  cost 
the  way  this  breeder  reactor  has. 

Talking  about  cost,  the  GAO  report 
says  that  the  very  worst  scenario  they 
can  develop  is  that  it  will  cost  $1.3  bil- 
lion, and  you  will  have  to  look  at  that 
scenario  a  long  time  to  find  out  how  it 
will  possibly  happen.  But  if  you  want  to 
talk  about  economics  and  the  cost.  I 
ask  you.  what  is  $1.3  billion  compared 
to  New  York  City,  or  any  other  city  in 
or  out  of  the  United  States  being  held 
hostage  by  a  terrorist? 

Talking  about  cost,  how  does  that  cost 
compare  with  the  possible  consequences 
one  could  conjure  from  having  plutonium 
in  abundance  all  over  the  world? 

The  results  may  be  the  same.  We  may 
already  have  crossed  so  many  milestones 
in  our  headlong  dash  to  eternity  and 
certain  incineration  that  we  are  going 
to  insist  on  being  incinerated  anyway. 
What  the  President  is  saying  is,  "Maybe 
we  have  not  yet  crossed  that  line,  and 
let  us  not  do  something  to  hasten  the 
certainty  of  it." 

I  applaud  him.  I  think  we  ought  to 
give  him  a  chance. 

One  of  the  best  reports  ever  written  on 
this  subject  came  out  just  recently.  The 
Ford  Foundation  had,  I  believe.  22  of  the 
best  scientists  and  economists  in  the 
United  States  ttudy  this  whole  range  of 
subjects.  I  do  not  wish  to  read  to  Sena- 
tors; I  hate  to  patronize  people  by  read- 
ing to  them.  But  listen  to  what  these  22 
top  scientists  and  economists  have  said: 

The  present  U.S.  program,  directed  at  the 
early  commercialization  of  the  LMFBR,  Is  not 
necessary  to  the  development  of  the  breeder 
as  Insurance.  The  ultimate  success  of  the 
breeder  may  even  be  compromised  by  tele- 
scoping development  stages  to  meet  an  early 
deadline,  freezing  technology  prematurely. 
We  believe  therefore  that  the  breeder  pro- 
gram should  deemphasize  early  commerciali- 
zation and  emphasize  a  more  flexible  ap- 
proach to  basic  technology.  In  such  a  pro- 
gram, with  a  longer  time  horizon,  the  Clinch 
River  project,  a  prototype  demonstration 
reactor  costing  $2  billion.  Is  unnecessary  and 
could  be  canceled  without  harming  the  long- 
term  prospects  of  breeders.  In  fact,  prema- 
ture demonstration  of  a  clearly  noncompeti- 
tive breeder  could  be  detrimental  to  its  ulti- 
mate prospects. 

Although  long  lead  times  are  required  for 
a  project  as  complex  as  the  breeder,  we  be- 
lieve that  the  decision  on  commercialization, 
now  set  for  1986,  can  safely  be  postponed 
beyond  the  end  of  the  century.  The  cost.  If 
any,  of  such  postponement  will  be  small,  and 
there  is  a  strong  possibility  that  postpone- 
ment  will   help    In    restraining   large-scale, 
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worldwide  commerce  In  plutonlum  and  buy 
time  to  develop  Institutions  to  deal  with  this 
problem.  The  option  of  bypassing  the  plu- 
tonlum breeder  altogether  should  not  be 
prematurely  foreclosed  since  there  Is  at  least 
a  possibility  that  the  plutonlum  breeder  may 
never  become  necessary,  or  even  economi- 
cally competitive,  compared  to  other  energy 
sources  that  may  become  available  In  the 
next  century. 

I  say  to  my  colleagues  that  I  cannot 
think  of  an  argument  on  my  own  behalf 
nearly  as  compelling  and  persuasive  as 
what  the  top  scientists  and  economists  In 
this  country  have  said.  I  plead  with  you 
to  join  with  the  President  in  taking  a 
strong  moral  stance  on  this  issue,  and 
sending  a  signal  to  the  rest  of  the  world 
that  we  mean  what  we  are  talking  about 
when  we  say  we  are  going  to  try  to  con- 
trol our  destiny. 

Mr.  President,  I  yield  to  the  Senator 
from  Illinois  (Mr.  Percy)  . 

Mr.  PERCY.  Mr.  President,  the  argu- 
ment has  been  made  that,  because  our 
European  allies  are  moving  ahead  with 
their  breeder  projects,  we  should  go 
ahead  with  this  project. 

I  can  well  remember  the  arguments 
used  on  this  floor  when  we  were  told  to 
go  ahead  with  our  SST  because  France 
and  Great  Britain  were  going  ahead  with 
their  SST. 

We  decided,  in  our  wisdom  at  the  time, 
to  stop  that  project  because  it  was  un- 
economical, because  it  looked  like  a  flying 
Edsel  to  many  of  us.  Today  we  see  oper- 
ating losses  racked  up  every  single  week, 
month,  and  year  by  the  British  and 
French  Concorde.  I  do  not  think  any  of 
us  wish  we  were  forging  ahead  with  the 
SST,  rushing  pell-mell  down  that  same 
economic  stream.  I  do  not  see  any  effort 
to  resurrect  our  SST  at  this  time. 

We  were  told  also  to  go  ahead  with 
our  ABM  because  the  Russians  were 
going  ahead.  It  had  an  estimated  cost 
of  $60  billion  to  construct  plus  $6  billion 
to  $10  billion  a  year  to  maintain. 

After  reflection  and  careful  study,  we 
stopped  that  project.  We  have  authority 
to  go  ahead  with  a  second  site,  but  we 
have  not  even  gone  ahead  with  that. 
There  are  no  proponents  of  the  ABM  left 
any  more,  though  one  would  have 
thought  that  the  security  of  the  United 
States  depended  on  our  rushing  into  it 
pell-mell,  on  continuing  and  accelerating 
a  nuclear  arms  race  with  the  Soviet 
Union.  One  would  have  thought  that 
there  would  be  great  calamity  if  we  did 
not  go  ahead  with  the  ABM. 

We  were  wise  to  stop  the  ABM.  And 
those  of  us  who  worked  to  stop  that 
project  have  not  regretted  that  decision 
one  bit.  Our  defense  budget  would  have 
been  horrendous  at  this  point  if  we  had 
rushed  ahead  The  ABM  would  have 
added  greater  incentive  for  both  sides  to 
go  ahead  with  offensive  as  well  as  de- 
fensive projects. 

So  I  think,  because  of  doubtful  eco- 
nomic reason^,  because  of  possible  pro- 
liferation dangers,  and  because  of  un- 
answered safety  questions,  we  should 
stop,  look,  and  listen  before  proceed- 
ing with  the  Clinch  River  breedertreac- 
tor.  I  just  do  not  feel  that  today,  when 
so  many  of  us  are  deeply  concerned  about 
nuclear  proliferation,  that  we  should  add 


momentum  to  the  arms  race  that  is  al- 
ready under  way  throughout  the  world. 
Dr.  Lilienthal,  the  first  Chairman  of 
the  Atomic  Energy  Commission,  testified 
before  the  Committee  on  Governmental 
Affairs  that  he.  is  glad  that  he  is  as  old 
as  he  is,  since  he  would  not  want  to  be  the 
age  of  his  children  or  grandchildren.  The 
world  is  getting  too  dangerous,  he  said. 
I  think  this  is  a  time  to  stop  and  look 
and  listen  to  one  of  the  great  nuclear 
experts  in  our  country.  We  should  see 
whether  or  not  this  decision  is  hypo- 
critical and  whether  it  makes  us  in- 
consistent with  negotiation  stances 
taken  by  the  President  of  the  United 
States. 

I  think  a  prudent  pause  in  breeder 
commercialization  is  appropriate  at  this 
time,  even  if  one  feels  this  Nation  will 
need  a  breeder  some  dav.  I  susoect  that 
some  dffy  we  will  go  ahead  with  super- 
sonic passenger  transports.  But  we  were 
iiot  ready  for  it  when  we  made  the  deci- 
sion. The  SST  design  was  wrong  and  the 
time  was  not  the  right  time.  I  feel  that 
this  is  the  kind  of  question  we  should 
ask  ourselves  about  the  fast  breeder  re- 
actor. Several  years  from  now  will  still 
be  time  enough  to  build  a  breeder,  even 
under  the  worst  set  of  economic  assump- 
tions about  energy  alternatives. 

Breeder  supporters  should  take  into 
account  that  since  1972  the  number  of 
nuclear  plants  expected  in  the  year  2000 
has  fallen  by  two-thirds,  from  1,200  to 
380;  that  conservation  programs  and 
high  energy  prices  will  slow  growth  of 
electric  demand:  and  that  their  under 
2-million-ton  estimates  of  American 
uranium  reserves  assume  limited  new 
discoveries. 

The  1P77  Ford  Foundation -Mitre  Corp.. 
examination  of  nuclear  policy  concluded 
tht  risk  of  delay  in-?  breeder  commercial- 
ization is  that  electricity  prices  in  the 
beginning  of  the  next  century  will  be 
two-tenths  of  a  cent  higher  or  lower,  not 
that  the  United  States  will  run  out  of 
energy,  or  that  cur  economy  will  falter. 
Breeder  proponents  are  optimists  con- 
cerning what  we  can  achieve  in  breeder 
design,  plutonlum  safeguards,  reprocess- 
ing, and  waste  storage.  However,  they 
seem  to  be  pessimists  when  prophesying 
about  conservation  and  solar  energy. 

I.  for  one,  have  confidence  in  our 
ability  to  reduce  energy  use  through 
increased  efficiency  and  to  develop  af- 
fordable solar  power  and  other  alternate 
sources  of  energy.  I  feel  we  can  look  upon 
them  as-eafe.  reliable  sources  of  energy 
without  the  inherent  dangers  that  we  all 
recognize  exist  with  the  breeder. 

It  is  not  sensible,  in  my  judgment,  to 
build  Clinch  River  before  review  of  op- 
eration of  the  Fast  Flux  Test  Facility 
research  breeder  under  construction  near 
Hanford.  Wash.  Redesign  or  even  scrap- 
ping of  the  half-built  Clinch  River  plant 
might  be  needed  should  the  test  facility 
encounter  serious  operational  problems. 
In  such  a  case,  the  cost  of  Chnch  River, 
which  has  already  jumped  from  $700 
million  to  $2  billion,  would  soar  even 
higher. 

Dr.  Schlesinger  testified  before  a  House 
subcommittee  on  June  7.  He  feels  the 
Clinch  River  design  may  not  be  the  best 
among  alternative  breeder  designs. 


Clinch  River  supporters  worry  about 
the  dispersal  of  the  breeder  technical 
team.  Their  argument,  taken  to  its  logi- 
cal end,  would  say  that  we  should  never 
terminate  spending  on  any  project,  no 
matter  how  unwise  that  project  is.  These 
jobs  do  not  outweigh  the  risk  of  con- 
struction. 

Also,  some  breeder  supporters  give  the 
false  impression  the  4,400  engineers  are 
all  together  in  one  building,  working  as  a 
single  unit,  housed  in  a  single  construc- 
tion. Actually,  they  are  dispersed 
through  contractor  facilities  in  21  dif- 
ferent States.  Many  can  continue  work 
on  other  breeder  programs.  The  termi- 
nation funding  includes  personnel  ter- 
mination and  relocation  money  for  the 
others.  And  remember  that  jobs  for  nu- 
clear engineers  seem  to  be  abundant  to- 
day. It  is  not  difficult  to  get  them.  There 
is  not  going  to  be  an  unemployment 
problem  among  them. 

Proliferation  is  another  vital  issue. 
Secretary  of  State  Cy  Vance  stated  in  a 
June  14  letter  to  House  Speaker  O'Neil 
that  to  proceed  with  Clinch  River 
"would  undermine  our  credibility  and 
call  into  question  our  motives  in  calling 
for  a  joint  reassessment  of  the  problems 
asrociated  with  early  entry  into  a  plu- 
tonium-based  economy."  It  is  incumbent 
upon  this  Congress  not  to  undercut  the 
administration  at  the  bargaining  table. 

The  Ford-Mitre  report  concludes: 

The  United  States  has  played  a  major  role 
In  shaping  world  expectations  regarding 
breeders.  Reexamination  of  U.S.  needs,  and 
estimates  of  what  It  is  possible  to  do  at  an 
economic  advantage  or  low  cost  in  delaying 
commitment  to  a  plutonlum  economy,  can 
still  have  an  impact  on  decision  processes  In 
other  countries. 

We  must  do  all  we  can  to  slow  the 
spread  of  the  breeder  and  of  reprocess- 
ing. This  will  buy  time  with  which  to 
strive  for  sensible  international  political 
solutions  to  prohferation.  To  succeed  in 
our  nonproliferation  goals  will  be  diffi- 
cult enough  as  it  is.  If  we  fail  to  slow 
the  breeder  program,  proliferation  of  nu- 
clear weapons  will  become  almost  inevi- 
table. 

Mr.  President,  let  me  talk  for  just  a 
moment  on  the  safety  aspects  of  the 
breeder.  The  liquid  metal  fast  breeder 
reactor  uses  volatile  molten  sodium  as  its 
coolant.  Its  chain  reaction  takes  place 
much  faster  than  that  in  conventional 
water  cooled  reactors.  The  breeder  re- 
actor core  will  retain  plutonlum  sufficient 
to  produce  an  energy  burst  that  could 
breech  the  reactor  vessel  should  a  coin- 
cidence of  accident  conditions  converge. 

For  these  reasons,  the  liquid  metal 
fast  breeder  presents  significantly  more 
serious  dangers  than  do  light  water  re- 
actors. The  dangers  of  plutonlum  to 
health,  safety,  and  civil  liberties  weigh 
very  strongly  against  its  use. 

Funding  for  Clinch  River  would  give 
unnecessary  momentum  to  the  introduc- 
tion of  a  Plutonium  economy.  A  few 
skilled  terrorists  could  assemble  a  work- 
able nuclear  bomb  in  several  days  with 
less  than  20  pounds  of  plutonlum  out  of 
the  hundreds  of  tons  produced  yearly. 
The  National  Defense  Council  gave  this 
warning : 

A  foolproof,  safeguard  system  Is  almost  cer- 
tainly an  Impossibility,  and  the  system  we 
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are  likely  to  get  will  coet  dearly  In  terms  of 
human  freedom  and  privacy. 

Mr.  President,  I  do  not  call  for  an  end 
to  the  breeder  program.  The  Bumpers 
amendment  provides  for  a  breeder  pro- 
gram funded  at  almost  a  half  billion 
dollars  for  alternate  breeder  research, 
for  on-schedule  construction  of  the  fast 
flux  test  facility,  and  for  the  comple- 
tion of  all  design  work  for  Clinch  River. 
This  money  is  still  more  than  any  other 
ERDA  energy  programs  receive,  or  one- 
sixth  of  the  total  energy  budget.  The 
project  could  readily  be  reinstated  in 
several  years'  time  if  new  information 
concerning  energy  needs,  uranium  sup- 
plies, and  the  cost  of  supply  alternatives 
comes  to  light. 
The  Ford-Mitre  report  concludes: 
The  present  U.S.  program  directed  at  early 
commercialization  of  the  LMFBR  is  not  nec- 
essary to  the  development  of  the  breeder  as 
Insurance.  The  economic  case  for  Clinch 
River  simply  cannot  be  sustained. 

Let  US  try  today  to  stop  its  momentum 
before  we  are  irrevocably  committed  to 
it. 

In  conclusion,  Mr.  President,  I  would 
like  to  say  I  oppose  this  amount  of  money 
going  into  this  particular  project  on  eco- 
nomic grounds.  This  is  the  same  posi- 
tion I  took  on  the  ABM  and  on  the  SST. 
I  simply  did  not  feel  they  could  be  justi- 
fied on  economics.  I  sat  through  months 
of  hearings  and  some  50  witnesses,  in 
the  Governmental  Affairs  Committee  on 
the  problems  of  nonproliferation.  I  heard 
the  same  kind  of  testimony  presented  be- 
fore the  Foreign  Relations  Committee.  I 
think  everyone  today  should  be  con- 
cerned about  the  possibility  of  Amin  or 
Qaddafi  getting  their  hands  on  pluto- 
nlum, or  about  terrorists  who  have  hi- 
jacked several  airplanes  the  last  few  days 
without  regard  for  the  danger  imposed 
upon  the  passengers  concerned.  If  we 
are  going  to  go  ahead  with  a  program 
based  upon  the  production  of  plutonlum 
and  thereby  encourage  countries  all 
across  the  face  of  the  Earth  to  do  it, 
how  can  we  moralize  to  Amin  and  Qad- 
dafi, who  desire  to  have  a  bomb,  that 
they  should  not  have  it?  They  could  then 
take  an  energy  plant  based  upon  the 
fast  breeder  reactor  and  very  easily  and 
very  simply  obtain  the  material  to  make 
a  bomb. 

It  would  take  an  amount  of  material 
the  size  of  a  grapefruit.  That  is  all  that 
would  be  required  far  a  terrorist.  I  think 
we  might  better  stop,  look,  and  listen. 

We  have  an  energy  problem.  There 
are  many  potential  solutions  to  that 
problem.  I  am  all  for  going  ahead  and 
finding  those  solutions.  But  I  would  say 
this  is  one  of  the  most  dangerous,  peril- 
ous, and  uneconomic  roads  down  which 
we  can  venture.  I  Very  strongly  oppose 
going  ahead  full  scale  with  this  pro- 
gram. 

For  that  reason,  Mr.  President,  I  be- 
lieve the  Bumpers  amendment  is  the  best 
alternative  available  to  us.  It  does  not 
kill  the  program.  It  allows  development 
and  research  to  go  ahead.  But  it  certain- 
ly would  cause  us  to  at  least  say  to  the 
world  that  what  we  are  doing  on  the 
floor  of  the  Senate  is  consistent  with 
what  the  President  is  doing.  I  hope  the 


Congress  will  support  a  pause  before  we 
rush  into  a  plutonlum  economy  in  this 
country. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  HAYAKAWA.  Mr.  President,  I 
would  like  to  speak  on  the  Clinch  River 
project.  I  am  in  favor  it. 

The  administration's  recent  recom- 
mendation to  terminate  the  Clinch  River 
project  requires  a  careful  scrutiny  by  the 
Senate.  Supporters  of  termination  sug- 
gest that  the  breeder  and  its  attendant 
Plutonium  economy  present  too  great  a 
risk  for  the  United  States  and  the  rest 
of  the  world.  Accordingly  it  is  necessary, 
so  the  White  House  argues,  to  give  a 
signal  to  the  rest  of  th»^  world  that 
the  United  States  is  backing  away  from  a 
commitment  to  breeder  reactors  in  order 
to  persuade  the  world  to  do  likewise. 

I  have  examined  the  administration's 
new  position  and  find  it  wanting  in  nu- 
merous important  respects.  It  obfuscates 
the  purposes  of  the  Clinch  River  project; 
it  obfuscates  the  problem  of  fast  breeder 
reactors;  and,  most  importantly  it  ob- 
scures the  international  implications  of 
our  proposed  action. 

The  Clinch  River  project  is  essentially 
part  of  a  program  to  produce  a  com- 
mercial breeder  for  demonstration  pur- 
poses. The  Clinch  River  breeder  reactor 
plant  was  to  be  designed  and  built  to 
demonstrate  that  a  liquid  metal  fast 
breeder  reactor  can  operate  safely  and 
reliably  in  a  licensed  utility  environment 
and  to  better  understand  fast  breeder 
economics.  This  plant  was  to  operate 
just  like  any  other  licensed  commercial 
powerplant.  Through  this,  utilities  would 
see,  firsthand,  the  performance  that 
could  be  expected  from  commercial-size 
plants,  and  reactor  manufacturers  would 
be  given  the  experience  needed  to  design 
and  construct  future  commercial  units. 
Of  equal  im-:ortance  was  the  on-line 
demonstration  of  crucial  plant  com- 
ponents and  fuel  elements,  so  that  scale- 
up  of  the  plant  features  would  lead  to 
competitive  operating  costs  for  com- 
mercial units.  Thus,  the  Clinch  River 
breeder  reactor  project  was  a  vital  link 
in  the  program  for  bringing  the  liquid 
metal  fast  breeder  reactor  concept  to  the 
point  of  wide-scale  commercialization. 

In  this  connection,  it  is  interesting  to 
note  that,  while  we  are  debating  the  es- 
tablishment of  an  experimental  breeder 
reactor  facility,  the  French  have  had 
such  a  plant  on  line  and  providing  power 
since  1974.  This  is  the  Phenix  reactor.  In 
other  words,  the  purpose  of  the  Clinch 
River  project  is  to  catch  up  with  nuclear 
technological  development  abroad  which 
will  continue  regardless  of  what  we  do  or 
do  not  do. 

As  to  the  Plutonium,  the  fuel  which 
would  be  used  in  the  liquid  metal  fast 
breeder  reactor,  it  does  indeed  present  a 
greater  hazard  than  the  customary  light 
water  reactors. 

Unlike  enriched  uranium  fuels,  it  is 
used  in  concentrations  which  can  ex- 
plode, but  not  in  the  fashion  envisioned 
by  its  opponents.  Plutonium  used  in  the 
manufacture  of  nuclear  weapons  is  pre- 
compressed.  The  reason  for  this  is  that, 
in  order  to  obtain  the  maximum  reac- 
tion, density  of  the  fissionable  material 


should  be  as  great  as  possible  so  that  a 
maximum  number  of  nuclei  will  be  split 
in  the  shortest  amount  of  time.  The  rel- 
atively lower  density  of  the  plutonlum 
used  in  a  reactor  would  result  in  a  far 
less  efficient  conversion  of  the  material. 
The  effect  of  this  decreased  efficiency 
would  be  that,  instead  of  an  explosion  in 
the  kiloton  or  megaton  range,  it  would, 
more  likely,  be  the  equivalent  of  some- 
thing less  than  a  ton  of  TNT.  This  mag- 
nitude of  explosion,  less  than  a  ton  of 
TNT,  is  well  within  the  limits  of  toler- 
ance of  reactor  containment  vessels :  and 
as  a  result,  there  would  be  relatively  lit- 
tle effect  in  terms  of  potential  damage 
from  the  explosion  in  and  of  itself.  At  a 
minimum,  it  would  at  least  not  breach 
the  reactor's  containment  vessel. 

Finally,  let  us  take  a  look  at  the  inter- 
national situation.  The  administration's 
new  policy  against  the  development  of 
fast  breeder  reactors  has  encountered 
outright  hostility  among  the  industrial- 
ized nations.  Despite  President  Carter's 
admonition,  European  countries,  headed 
by  Prance  and  West  Germany,  reported- 
ly are  setting  up  a  joint  company  to  de- 
velop fast  breeder  atomic  reactors. 
France  has  started  to  build  the  world's 
first  commercial  1,200-megawatt  breeder, 
while  West  Germany  is  building  a  300- 
megawatt  breeder  in  cooperation  with 
Belgium  and  the  Dutch.  As  indicated. 
Prance  has  achieved  a  lead  over  the 
United  States  in  breeder  reactor  tech- 
nology and  it  is  most  imlikely  that 
France  will  ever  surrender  it.  Just  last 
week,  Germany  and  France  signed  a 
marketing  agreement,  agreeing  to  export 
breeder  technology. 

The  Soviet  Union  has  rejected  Presi- 
dent Carter's  bid  to  forego  the  plutonlum 
economy.  The  Soviet  Union  will  press  on 
with  its  fast  breeder  reactors  that  create 
more  Plutonium  than  they  use  up  as  fuel. 
The  U  S  S  R.  is  believed  to  have  one  fast 
breeder  operating  commercially  and  a 
family  of  smaller  ones  for  experiments. 
As  for  Japan,  Japan  depends  for  89 
percent  of  its  energy  on  imported  re- 
sources. To  secure  the  stable  supply  of 
energy  is  the  most  important  issue  for 
the  economic  independence  and  the  na- 
tional security  of  Japan.  The  only  choice 
Japan  has  is  to  promote,  concurrently, 
conservation,  efficient  utilization  of  en- 
ergy, and  the  development  of  new  en- 
ergy resources  to  make  it  less  dependent 
on  oil.  So  far,  Japan  has  adopted  Amer- 
ican light  water  reactor  technology. 
However,  for  Japan,  which  has  no  sub- 
stantial uranium  resources,  the  real 
benefits  of  peaceful  uses  of  atomic  en- 
ergy will  arise  when  the  fast  breeder 
reactors  are  commercialized. 

It  is  worthy  of  note  that  Japan  has 
been  promoting  the  development  of  fast 
breeders,  with  the  active  encouragement 
of  the  U.S.  Government.  Its  first  Plu- 
tonium reprocessing  plant  at  Tokaimura 
is  about  to  start  operations.  As  leading 
Japanese  officials  have  declared: 

Japan  has  no  intention  of  stepping  or  de- 
laying the  reprocessing  program.  It  Is  a  very 
vital  national  Issue. 

Mr.  President,  where  does  this  leave 
us?  The  administration  has  declared  that 
it  wants  to  pause  with  construction  of 
light  metal  fast  breeder  reactors  while 
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trying  to  develop  new  nuclear  technol- 
ogies. By  contrast,  our  allies  want  to  pro- 
ceed with  the  fast  breeders  while  re- 
searching for  alternative  solutions.  In 
my  judgment,  the  suggested  pause  would 
be  a  serious  mistake.  It  would  merely  en- 
large the  existing  gap  between  our  own 
and  foreign  nuclear  technologies.  More- 
over, the  idea  that  others  would  follow 
our  example  and  equally  pause  seems  to 
me  wishful  thinking  and  frightfully  illu- 
sory. Accordingly  I  shall  support  the  pro- 
posed ERDA  budget  as  contained  in  S. 
1811. 

<Mr.  METZENBAUM  assumed  the 
chair.  I 

Mr.  HAYAKAWA.  I  should  like  to 
close  these  remarks,  Mr.  President,  by 
reflecting  on  a  little  item  of  my  own  per- 
sonal autobiography.  I  was  teaching  at 
Illinois  Institute  of  Technology  during 
World  War  II.  Early  in  the  war,  along 
sometime  in  1942,  we  found  some  of  our 
professors  missing  and  we  did  not  know 
where  they  had  gone.  They  had  not  been 
enlisted  in  the  Army  or  drafted;  they 
just  disappeared.  We  were  told  that  they 
were  on  leave  somewhere.  We  did  not 
know  where  they  had  been  until  the  war 
was  over. 

In  1945,  they  came  back  to  our  cam- 
pus. They  had  been  at  Oak  Ridge,  de- 
veloping the  atomic  bomb.  We  greeted 
them  again  and  said,  how  are  you,  how 
have  you  been,  and  so  on. 

The  important  thing  about  those  men, 
who  had  been  working  at  Oak  Ridge  on 
the  atomic  bomb,  is  that  they  came  back 
starry-eyed  with  the  possibilities  of  in- 
dustrial and  commercial  uses  of  atomic 
energy.  They  came  back  feeling  that, 
with  this  new  source  of  energy,  they 
were  going  to  relieve  hunger,  they  were 
going  to  make  the  desert  blossom  by  ir- 
rigation, they  were  going  to  have  enough 
sources  of  power  to  enrich  the  whole 
world  and  to  eliminate  poverty  wherever 
it  existed. 

Those  hopes  for  peaceful  uses  of  atom- 
ic energy  have  been  blasted  by  what  1 
believe  are  exaggerated  fears  of  its  use. 
Back  then,  in  1945,  these  men  knew  that 
atomic  energy,  in  the  form  of  briefcase- 
sized  bombs,  could  be  used  for  terrorism 
They  knew  the  inherent  dangers,  but 
they  also  had  faith  in  the  technology  in 
order  to  overcome  these  terrors  and  to 
be  able  actually  to  utilize  these  things 
for  the  benefit  of  mankind. 

I  believe,  myself.  Mr.  President,  that 
the  Clinch  River  project  is  a  necessary 
step  in  this  direction.  With  all  my  agree- 
ment with  the  distinguished  Senator 
from  Illinois  about  the  necessity  of  con- 
servation as  one  of  the  important 
sources  of  energy.  I  am  sure.  too.  that 
that  is  not  going  to  be  enough  and  there 
are  many  other  sources  that  are  not 
going  to  be  enough.  In  order  to  have  the 
energy  with  which  not  only  to  survive  as 
a  culture  and  as  a  society  ourselves,  but 
to  help  all  the  other  societies  that  need 
the  culture  and  that  need  the  technologi- 
cal help,  we  have  to  have  the  energy.  We 
have  to  have  the  breeder  reactor  as  a 
source  of  the  energy  that  the  world 
needs. 

I  thank  the  Chair. 

Mr.  CHURCH.  Mr.  President.  I  have 
listened  to  the  debate  thus  far  with  cer- 


tain relish.  I  think  that  it  underscores 
how  well  served  we  would  be  bv  waiting 
a  while  before  we  make  such  a  definitive 
decision. 

I  listened  with  special  fascination  to 
the  argument  presented  by  the  distin- 
guished Senator  from  Arkansas,  and  even 
if  he  were  blessedly  and  everlastingly 
right  in  every  proposition  he  put  for- 
ward, what  would  we  lose  by  voting  for 
thi3  amendment?  We  would  better  know 
whether  or  not  hs  was  right  a  year  from 
now  than  speculating  on  it  today. 

Nevertheless,  as  I  weigh  the  argu- 
ments that  are  presented,  they  strike  me 
as  being  very  curious. 

Take,  for  example,  the  terrorist  argu- 
ment. They  say  we  must  never  go  to  the 
breeder,  because  the  Plutonium  will  be 
available  in  a  form  which  can  be  easily 
converted  into  bomb  construction.  Per- 
haps some  terrorists  could  invade  the 
system  in  such  a  way  as  to  obtain  the 
Plutonium  from  the  reactor  and  wrap 
some  sticks  of  djTiamite  around  it,  or  do 
whatever  is  necessary  to  the  Plutonium 
to  make  a  bomb. 

They  say  there  is  no  foolproof  sys- 
tem, there  is  no  fail-safe  program,  that 
can  protect  the  world  against  that  threat 
of  terrorism. 

Well.  Mr  President,  what  foolproof, 
fail-safe  program  exists  today  to  pre- 
vent a  terrorist  from  getting  a  bomb? 

We  have  thousands  of  them  deployed 
tactically  all  over  Western  Europe.  I 
know  of  no  fail  proof,  fool  proof  system 
that  could  prevent  a  terrorist  ffom 
breaking  in  and  stealing  a  weapon.  They 
have  shown  themselves  to  be  very  skill- 
ful, indeed,  when  it  comes  to  such  kind 
of  tactics. 

So  why,  all  of  a  sudden,  are  we  be- 
coming so  moralistic  in  this  argument? 

What  kind  of  an  example  are  we 
really  setting  that  is  supposed  to  affect 
the  world  and  influence  it  in  the  direc- 
tion of  retaining  conventional  reactors, 
even  though  they  furnish  no  promise  of 
energy  self-sufficiency  in  the  future? 

It  is  a  very  curious  moral  argument 
that  is  being  made  here.  The  example  we 
need  to  make,  the  only  example  that  will 
have  any  effect  upon  governments  who 
otherwise  are  embarking  upon  a  course 
of  building  nuclear  weapons,  the  only 
example  we  can  make  is  to  stop  building 
them  ourselves. 

The  only  example  that  the  world  will 
heed  is  the  example  that  we  can  give  by 
entering  into  agreements  with  the  Soviet 
Union  to  bring  down  the  level  of  this 
tremendous  arsenal  we  have  already  ac- 
cumulated which,  if  it  is  ever  detonated 
m  anger,  can  destroy  all  civilization. 

That  may  be  an  example  that  countries 
will  look  at  and  decide  in  light  of  it  not 
to  build  such  weapons  themselves. 

I  am  not  much  persuaded  by  this  ter- 
rorist argument,  particularly  when  we 
can  shoot  it  full  of  holes  by  establishing 
a  fuel  cycle  where  we  irradiate  the  re- 
processed fuel  containing  plutonium  so 
that  It  j§  just  as  untouchable  as  the  ra- 
dioactive spent  fuel  rods  that  come  out 
of  the  conventional  reactors. 

That  may  not  be  foolproof  and  fail- 
safe, but  it  is  close  to  it. 

I  would  hope  that  we  could  keep  the 
moralism  down,  because  we  have  little 


cause  to  speak  of  It.  We  have  built  the 
largest  nu  lear  arsenals  of  all.  We  have 
insisted  upon  our  right  to  do  so  while  we 
tell  other  nations  that  they  must  not. 

Furthermore,  what  created  this  plu- 
tonium in  the  first  place?  It  is  conven- 
tional reactors. 

We  ask:  "What  are  we  going  to  do 
about  the  plutonium?" 

Well.  I  suggest  that  is  a  very  big  ques- 
tion, but  it  is  not  answered  by  the  ad- 
ministration's program. 

If  we  do  not  reprocess  the  plutonium 
contained  in  the  spent  fuel  rods,  then  we 
have  got  to  bury  it  somewhere,  and  if 
nonproliferation  is,  indeed,  the  objective 
of  the  President,  and  he  wants  the  world 
to  stick  by  conventional  reactors,  then  he 
consistently  must  do  one  of  two  things. 
He  must  either  alter  his  position  so  that 
spent  fuel  rods  can  be  recycled  or  he  must 
bring  those  rods  back  to  the  United 
States  and  make  this  country  the  prin- 
cipal burial  ground  for  the  waste  prod- 
ucts of  the  world. 

Face  up  to  it.  That  is  what  is  involved 
here. 

And  the  plutonium  that  we  are  so  dis- 
turbed about  is  being  created  in  the  very 
conventional  reactors  that  we  are  go- 
ing to  continue  to  build  and  sell  to  all 
the  cour.h-ies  that  will  buy  them. 

And  what  is  being  done  with  those 
spent  fuel  rods?  Where  are  they  being 
retained? 

They  are  being  retained  at  the  site 
of  every  nuclear  reactor  we  sell  in  every 
foreign  country,  and  there  they  sit  as 
storage  basins  to  be  plumbed  for  the 
purpose  of  constructing  bombs  by  any 
foreign  government  who  chooses  to  do 
so. 

India  has  done  it  already.  How  many 
other  governments,  if  they  are  deter- 
mined to  build  nuclear  weapons,  will  be 
doing  it  in  the  years  to  come? 

In  any  case,  it  should  be  obvious  that 
the  administration  proposal  to  refrain 
from  going  forward  with  the  breeder  re- 
actor at  Clinch  River  has  precious  little 
to  do  with  the  problem  of  nuclear  weapon 
proliferation  throughout  the  world. 

We  are  not  dealing  with  it  now  as  it 
affects  conventional  reactors.  We  have 
not  even  found  a  storage  basin,  a  perma- 
nent depository  in  this  country  for  our 
own  waste. 

We  are  already  contracting  with  India 
to  buy  their  waste  back,  so  we  can 
deposit  it,  where? 

We  are  going  to  have  an  amendment 
to  this  bill  offered  by  the  distinguished 
Senator  from  South  Dakota  <Mr.  Mc- 
GovERN  I .  That  amendment  is  going  to 
provide  that  a  permanent  depository  for 
our  waste  materials  containing  pluto- 
nium from  conventional  reactors  cannot 
be  located  in  any  State  unless  the  State 
legislature  has  consented  to  it. 

What  are  we  going  to  do  about  our 
militar>'  wastes?  What  are  we  going  to 
do  about  the  wastes  we  are  creating  in 
reactors  that  are  already  built?  We  have 
not  begun  to  address  ourselves  to  the 
problem  of  what  the  conventional  sys- 
tem is  producing  in  the  way  of  prolifera- 
tion problems. 

So  let  us  not  moralize  about  this  ques- 
tion. We  live  in  a  very  cynical  world. 
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I  have  already  been  to  Europe.  I  will 
tell  Senators  how  they  are  talking  about 
this  proposal  in  Europe.  Talk  to  the 
French.  They  are  saying  that  the  pro- 
posal is  being  made,  because  we  are  so 
far  behind  in  the  technology  that  we 
want  to  catch  up,  that  we  want  them  to 
stop,  that  we  want  them  to  put  their  ad- 
vantage aside. 

If  you  are  going  to  deal  with  those 
countries  and  If  you  are  going  to  build 
an  international  system  of  control  that 
is  adequate  to  the  plutonium  age,  are  you 
going  to  be  in  a  better  position  going 
there  with  no  technology  of  our  own? 
They  will  say  to  you:  "That's  fine.  You 
can  talk  about  limiting  our  sale  of 
breeder  reactors  to  X,  Y.  and  Z  coun- 
tries. You  don't  have  any  to  sell.  You're 
In  a  fine  position.  You  have  nothing  to 
lose.  We  have  the  technology,  and  we 
will  decide  what  conditions  shall  apply 
to  the  sale  of  our  breeders  to  other  coun- 
tries." 

If  you  go  forward  with  this  program, 
do  not  go  forward  with  the  illusion  that 
you  are  strengthening  the  American 
hand  when  it  comes  to  nonproliferation. 
What  you  are  doing  is  engaging  in  an  act 
of  nuclear  isolationism  which  can  only 
increase  the  chances  of  nuclear  anarchy 
in  the  world  at  large.  It  is  a  retreat  from 
the  leadership  we  should  be  exerting  to 
have  the  kind  of  influence  we  should  be 
exercising  to  build  the  kind  of  system 
we  know  will  be  needed  in  a  world  where 
plutonium  has  already  arrived.  It  is  a 
mistake,  no  matter  how  you  hack  it:  but 
least  of  all  should  the  argument  be  ad- 
vanced on  moral  grounds. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  30-minute  time  limitation  on  this 
amendment,  with  20  minutes  under  the 
control  of  Mr.  Bumpers  and  10  minutes 
under  the  control  of  Mr.  Church,  and 
that  the  vote  then  oocur  on  the  Bumpers 
substitute. 
Mr.  BUMPERS.  An  up  or  down  vote. 
Mr.  ROBERT  C.  BYRD.  That  would 
be  an  up  or  down  vote. 

Mr.  BUMPERS.  Twenty  minutes  con- 
trolled here,  10  minutes  there,  and  an 
up  or  down  vote. 

Mr  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chadr  hears  none,  and 
it  is  so  ordered. 
Who  yields  time? 

Mr.  BUMPERS.  I  yield  5  minutes  to 
the  Senator  from  Hawaii  (Mr.  M/.t- 
sunaga)  .  I 

Mr.  MATSUNAGA.  Mr.  President,  as  a 
cosponsor  of  the  pending  amendment 
offered  by  Senator  Bumpers,  I  rise  to 
speak  strongly  in  favor  of  the  amend- 
ment. 

We  are  told  by  the  proponents  of  the 
Clinch  River  breeder  reactor  project  that 
we  must  face  the  realities  of  the  world 
in  which  we  live.  That  reality  is  that 
Europe  and  Japan  are  going  full  speed 
ahead  with  the  development  of  the 
breeder  reactor  whether  or  not  we  aban- 
don the  Clinch  River  project;  that  if  we 
do  abandon  the  Clinch  River  project,  we 
will  delay  our  program  from  5  to  8  years 
and  will  fall  behind  France.  West  Ger- 
many, Italy,  Belgium,  the  Netherlands, 
and  Japan. 


The  reality  of  the  situation,  as  I  view 
it,  and  as  we  all  should  view  it,  whether 
we  be  European,  American,  or  Japanese, 
is  that  we  have  not  as  yet  acquired  the 
technology  to  do  away  with  the  waste 
matter  safely;  that  plutonium  is  such 
that  it  can  be  used  not  only  by  the  armies 
of  nations,  but  also  by  terrorists  who  may 
hold  not  only  communities  but  also  na- 
tions in  blackmail. 

I  like  to  think,  as  an  idealist — but  a 
pragmatic  idealist — that  the  United 
States  of  America  can  lead  the  rest  of 
the  world  in  moral  issues  as  well.  "Why 
the  sudden  moralist  attitude?"  we  are 
asked.  I  think  there  is  a  great  need  for 
moral  leadership,  and  I  applaud  the 
President  of  the  United  States  for  hav- 
ing taken  that  moral  leadership. 

We  should  be  spending  those  billions  of 
dollars  in  developing  alternate  sources 
of  energy,  such  as  for  solar  electric 
energy  in  the  year  2000. 

We  went  to  the  Moon  in  8  years.-  Why 
can  we  not  develop  solar  energy,  geo- 
thermal  energy,  wind  energy,  ocean 
thermal  energy  by  a  crash  program  of 
5  to  8  years? 

Why  can  we  not  develop  such  alternate 
sources  of  energy  to  a  point  where  we 
can  say,  "We  do  not  need  any  breeder 
reactors:  we  can  meet  all  our  energy  re- 
quirements by  using  safe  sources  of 
energy"? 

I  repeat :  If  we  could — and  we  did — go 
to  the  Moon  in  8  years,  we  should  be 
able  to  develop  other  alternate  sources 
of  energy,  so  that  we  will  not  need  any 
nuclear  reactors. 

Why  can  we  not  give  credence  to  the 
recent  Ford  Foundation-Mitre  report 
that  we  do  not  need  breeder  reactors  to 
meet  our  energy  requirements?  We  can 
do  it  if  we  set  our  minds  to  it.  If  we  do 
not  do  it,  I  am  fearful  that  we  may  have 
to  abandon  this  planet  and  seek  other 
planets,  so  that  we  can  live  safely.  This 
Earth  will  be  an  unsafe  place  for  all 
living  beings. 

Let  us  tackle  this  issue  with  common- 
sense  and  show  thai  we  have  the  intel- 
ligence and  the  ingenuity  to  develop  al- 
ternate sources  of  energy;  that  we  need 
not  go  into  a  source  of  energy  which  we 
know — yes,  we  know — produces  waste 
matters  which  will  make  it  untenable 
for  all  living  beings  on  Earth. 

I  urge  strongly  the  adoption  of  the 
Bumpers  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Hawaii. 

I  yield  3  minutes  to  the  Senator  from 
Colorado  <Mr.  Hart)  . 

Mr.  HART.  Mr.  President,  I  thank  the 
Senator  from  Arkansas,  and  I  support 
very  strongly  his  amendment. 

Mr.  President,  the  bill  we  have  before 
us  today  involves  a  subject  in  which  I  and 
my  colleagues  are  most  interested  and 
concerned.  I  refer  to  those  provisions 
which  do  not  reflect  the  recommenda- 
tions sent  to  the  Congress  by  the  Presi- 
dent of  the  United  States. 

Several  months  ago  the  President  sent 
to  Congress  a  bold  comprehensive  na- 
tional energy  plan  designed  to  meet  the 
energy  requirements  of  this  country 
without  sacrificing  environmental  con- 


.  cems.  There  are  certain  aspects  of  that 
-plan  which  I  would  like  to  see  modified. 
-However,  as  with  any  effective  plan  de- 
-signed  to  solve  a  problem  as  severe  as  our 
-energy  situation,  some  sacrifices  will  have 
to  be  made  by  all.  Viewed  in  this  context, 
all  aspects  of  the  President's  program 
should  receive  strong  support  from  the 
American  people  and  their  elected  rep- 
resentatives. And,  the  burden  of  proof 
should  weigh  heavily  on  those  who  pro- 
pose major  changes  which  compromise 
the  President's  policy. 

Over  the  past  months  of  congression- 
al debate  on  this  issue,  we  have  witnessed 
how  each  piece  of  the  President's  pro- 
posal has  come  under  attack  by  those 
most  immediately  affected  by  it.  The 
issue  we  have  before  us  today,  namely 
the  course  of  U.S.  nuclear  power  tech- 
nology development,  is  no  exception.  If 
this  and  other  attacks  on  the  President's 
proposals  are  successful  and  the  Con- 
gress bows  to  the  pressures  of  every  in- 
stitutional interest  in  the  country,  the 
President's  energy  program  and  this  Na- 
tion's hope  for  a  prosperous  future  will 
be  openly  destroyed. 

The  issue  before  us  today  concerns  the 
direction  which  this  Nation  will  take  in 
developing  its  nuclear  energy  resources. 
The  focus  of  that  debate  is  the  proposed 
liquid  metal  fast  breeder  reactor  plant  to 
be  built  in  Clinch  River.  For  reasons 
which  I  will  outline,  the  President  has 
wisely  recommended  that  this  program  be 
indefinitely  deferred.  The  legislation  be- 
fore us  today  runs  completely  counter  to 
that  recommendation  by  providing  an 
authorization  level  of  $150  million  in  fis- 
cal year  1978  for  the  Clinch  River  proj- 
ect. This  funding  level  is  450  percent 
higher  than  the  President's  recom- 
mended level  of  $33  million,  which  would 
cover  termination  costs  and  completion 
of  design. 

The  President's  recommendation  was 
based  on  findings  that  the  costs  of  this 
program,  in  terms  of  public  expenditures 
as  well  as  health,  environmental,  and 
nuclear  proliferation  costs,  are  far  in  ex- 
cess of  the  benefits  of  proceeding  with 
early  commercialization.  Furthermore, 
a  major  commitment  to  one  of  several 
alternate  breeder  options  will  effectively 
preclude  the  research  and  potential  de- 
velopment of  alternate  nuclear  technol- 
ogies which  may  well  be  better  techno- 
logical options  for  this  country. 

Let  me  outline  some  of  the  issues  in- 
volved. 

Mr.  President,  the  administration  ar- 
gues convincingly  that  the  benefits  re- 
sulting from  early  commercialization  of 
the  LMFBR  are  not  significant  enough 
to  counterbalance  the  costs  and  risks 
passed  by  this  policy. 

As  stated  by  the  Presidential  Energy 
Adviser  before  the  House  Science  and 
Technology  Committee,  the  Clinch  River 
project  is  not  primarily  an  R.  &  D.  pro- 
gram. It  is  an  integral  part  of  a  program 
to  produce  a  commercial,  economically 
viable  breeder  reactor.  The  most  critical 
factors  affecting  the  need,  timing  and 
economic  viability  of  such  a  program  are 
the  projected  U.S.  nuclear  power  ca- 
pacity needs  and  the  amount  of  uranium 
resources  available  to  provide  fuel  for 
light  water  reactors.  Taking  current  estl- 
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mates  of  these  two  factors,  it  Is  clear 
that  there  is  sufficient  time  to  defer  de- 
velopment of  the  LMFBR  without  caus- 
ing energy  shortages  or  economic 
disruptions. 

Over  the  past  years,  forecasts  for  U.S. 
needs  for  nuclear  power  generation  ca- 
pacity have  been  continually  declining. 
When    Congress    approved    the    CRBR 
project  In  1972,  the  AEC  estimated  that 
by  the  year  200C  the  United  States  would 
have   1,200   giga watts   (gw)    of  nuclear 
power  capacity.  In  1975  the  estimate  had 
dropped  to  800  g^'.  Now  the  estimates 
range  l)etween  300  and  400  gw  of  nu- 
clear power  In  the  year  2000.  One  can 
argue  at  length  as  to  what  are  the  rea- 
sons for  these  lower  projections.  They 
are  probably  a  result  of  a  combination  of 
factors  including  increased  cost  of  nu- 
clear power  and   reduced  demand  for 
electrical  generation.  Nevertheless,  Mr. 
President,  the  current  estimate  for  nu- 
clear power  capacity  in  the  year  2000  is 
less  than  one-third  of  what  the  estimate 
was  when  the  Clinch  River  breeder  proj- 
ect   was    first    authorized.    This    fact, 
coupled    with    conservation — low — esti- 
mates of  U.S.  uranium  reserves,  was  fac- 
tored into  a  cost  benefit  analysis  of  the 
LMFBR  program  recently  released  by 
ERDA — updated    cost    benefit    analysis 
of  the  LMFBR.  Office  of  Analysis,  Office 
of  the  Assistant  Administrator  for  Plan- 
ning, Analysis,  and  Evaluation.  ERDA, 
1977.  On  the  basis  of  this  report.  Presi- 
dential    Energy    Advisor,    Dr.     James 
Schlesinger,  concluded  his  testimony  be- 
fore the  House  Science  and  Technology 
Committee  with  the  following  statement: 
I  believe  commercialization  of  the  LMFBR 
should  be  deferred  and  the  construction  of 
the  Clinch  River  breeder  reactor  should  be 
cancelled    The  Clinch  River  breeder  reactor 
cannot  be  Justified  solely  as  an  R&D  project. 
To  proceed  now  requires  being  fairly  con- 
fident this  type  of  breeder  Is  going  to  be  tised 
as  the  next  large  source  of  energy  and  that 
it  will  be  needed  In  the  early  1990s.  There 
are  now  serious  doubts  that  scenario  Is  ap- 
propriate. The  President  proposes  to  seek  al- 
ternatives to  this  breeder  but  also  to  main- 
tain  a   base   program   for   the  LMFBR.   The 
United  States  has  the  time  to  examine  alter- 
native methods  to  meet  future  energy  need.s 
and.    In    particular,    to   develop    approaches 
that  may  reduce  the  dangers  of  proliferation. 
If  we  cannot  find  desirable  alternatives,  there 
will  be  time  to  return  to  the  LMFBR/ 

Mr.  President,  the  economic  viability 
of  the  current  U.S.  LMFBR  program  was 
also  the  object  of  a  recent  study  funded 
by  the  Ford  Foundation  and  released 
and  directed  by  the  Mitre  Corp. 
Several  of  the  authors  of  that  report  ap- 
peared before  the  Subcommittee  on  Nu- 
clear Regulations  of  the  Senate  Commit- 
tee on  Environment  and  Public  Worlcs. 
In  their  testimony  these  witnesses  reit- 
erated the  conclusion  of  their  original 
report  which  echoes  Dr.  Schleslnger's 
testimony : 

Past  government  policy  on  the  LMFBR 
has  been  predicated  on  a  belief  that  nuclear 
power  would  exhaust  reserves  of  low-priced 
uranium  In  a  few  decades,  making  breeder 
Introduction  economically  attractive  by  the 
early  1990s.  Our  analysis,  however.  Indicates 
that  the  early  economic  potential  of  the 
breeder  has  been  significantly  overstated. 
The  LMFBR.  as  presently  envisaged,  will 
have  higher  capital  ccsts  than  the  LWR  and 
must    therefore    operate    at    a   significantly 


lower  fuel  cycle  cost  to  be  economically  com- 
petitive. There  appears  to  be  little  prospect 
that  these  fuel  cycle  costs  can  be  reduced 
to  a  point  that  would  give  the  LMFBR  a 
significant  economic  advantage  over  the  LWR 
In  this  century  or  the  early  decades  of  the 
next  century.  The  current  assessment  of 
uranium  reserves  probably  substantially 
understates  the  supplies  that  vrill  become 
available:  uranium,  at  prices  making  light- 
water  reactors  competitive  with  breeders, 
win  be  available  for  a  considerably  longer 
time  than  previously  estimated.  New  enrich- 
ment technologies  may  also  extend  these 
supplies.  Moreover,  coal  available  at  roughly 
current  costs  will  look  Increasingly  attrac- 
tive If  the  costs  of  nuclear  power  rise. 
Finally,  demand  projections  on  which 
breeder  economic  assessments  have  been 
made  In  the  past  were  unreallstlcally  high 
and  have  already  been  substantially  reduced. 
These  considerations  lead  us  to  the  conclu- 
sion that  the  economic  Incentive  to  Intro- 
duce breeders  will  develop  much  more  slowly 
than  previously  assumed  In  government 
planning. 

Mr.  President,  one  of  the  primary  con- 
siderations factored  into  the  President's 
decision  was  an  assessment  of  the  Impact 
this  program  would  have  on  the  interna- 
tional proliferation  of  nuclear  weapons. 
The  LMFBR  uses  separated  and  purified 
Plutonium  as  a  fuel  component.  Further- 
more, since  Plutonium  recycling  is  an 
integral  part  of  the  economic  viability 
of  the  LMFBR,  international  commer- 
ciahzation  of  such  a  program  inevitably 
involves  international  transport  and 
availability  of  large  quantities  of  weap- 
ons grade  materials. 

Once  these  materials  are  available  in 
separated  form,  there  is  a  clear  and  pres- 
ent potential  that  nations,  not  to  men- 
tion terrorists,  could  secure  enough  Plu- 
tonium to  build  nuclear  weapons.  It  has 
been  argued  that  the  LMFBR  poses  no 
more  risk  than  conventional  light  water 
reactors  currently  in  use  throughout  the 
world.  This  may  be  true;  however,  the 
time  delays  betweeh  an  initiaj  decision 
to  build  a  bomb  and  the  success  of  such 
an  effort  is  greatly  reduced  if  Plutonium 
is  present  in  purified  form.  Thus,  the 
warning  time  available  for  the  rest  of  the 
world  to  react  to  a  nation's  decision  to 
produce  bombs  becomes  vanishingly 
short.  Under  these  conditions,  it  becomes 
exceedingly  difficult  to  bring  interna- 
tional pressure  to  bear  on  countries,  let 
alone  terrorists  who  decide  to  secure 
nuclear  weapons. 

Mr.  President,  proceeding  now  with  a 
program  directed  toward  early  commer- 
cialization of  the  LMFBR  would  not  only 
signal  to  the  world  our  acceptance  of  this 
technology,  but  U.S.  participation  in  a 
world  Plutonium  marlcet  would  increase 
the  economic  viability  of  Plutonium  re- 
cycling and  bring  us  closer  to  the  time 
when  weapons  grade  material  will  be 
within  the  grasp  of  scores  of  countries 
around  the  world. 

I  thinlc  the  Senator  from  Arkansas  has 
more  than  adequately  pointed  out  the 
implication  of  that  type  of  conclusion. 

It  may  never  be  possible  for  the  United 
States  to  keep  the  world  fron).-eventually 
turning  to  Plutonium  breeders  as  an  en- 
ergy source.  However,  it  would  be  a  grave 
mistake  for  this  country  to  promote  that 
technology  and  hasten  the  day  of  its 
adoption.  Before  strong  international  in- 
stitutions have  been  developed  to  reduce 


the  danger  of  nuclear  weapons  prolifera- 
tions, development  of  a  world  Plutonium 
market  would  have  grave  consequences. 
The  United  States  has  launched  a 
major  diplomatic  effort  to  dissuade  other 
countries  from  premature  efforts  to  com- 
mercialize a  Plutonium  economy.  An  in- 
ternational fuel  cycle  evaluation  program 
is  being  set  up  in  which  supplier  and 
buyer  countries  jointly  explore  ways  to 
make  nuclear  weapons  technology  more 
proliferation  resistant.  And  negotiations 
are  proceeding  with  Germany,  France, 
and  Great  Britain  to  limit  the  export  of 
technologies  which  are  difficult  to  pro- 
tect. Continuation  of  U.S.  commitment 
to  LMFBR  commercialization  will  not 
only  undermine  these  efforts,  but  it  will 
increase  the  potential  that  U.S.  subsi- 
dized technology  will  be  marketed 
throughout  the  world. 

It  has  been  argued  that  the  proverbial 
horse  is  out  of  the  bam,  that  the  United 
States  can  no  longer  have  much  influence 
over  the  spread  and  character  of  nuclear 
power  because  other  industrial  nations 
will  sell  what  the  United  States  will  not. 
Mr.  President,  the  Issue  before  us  is 
not  whether  or  not  the  horse  is  out  of  the 
bam  but  rather  how  many  horses  are 
going  to  escape  in  the  future  and  how 
quickly.  The  United  States  has  played  a 
major  role  in  shaping  world  expectations 
regarding  breeders.  Our  policy  has  been 
an  important  factor  in  breeder  programs  ] 
currently  underway  in  several  countries. 
A  reexamination  of  U.S.  needs  and  eco- 
nomic viability  of  breeder  reactors  and 
Plutonium  recycling  can  still  have  an  im- 
pact on  the  decisionmaking  process  in 
other  countries. 

Mr.  President,  there  are  those  who 
characterize  the  Administration's  posi- 
tion regarding  the  Clinch  River  project 
as  being  antinuclear — aimed  at  killing 
the  future  development  of  breeder  re- 
actors. Mr.  President,  I  do  not  share  this 
view.  On  the  contrary,  canceling  the 
Clinch  River  project  will  allow  this  Na- 
tion to  diversify  current  breeder  research 
into  alternate  designs  and  keep  us  from 
prematurely  committing  industry  and 
government  to  a  breeder  design  which 
may  never  work. 

If  we  proceed  with  the  Clinch  River 
project,  we  will  be  gambling  billions  of 
dollars  on  a  breeder  reactor  design  which 
may  well  prove  to  be  the  "Edsel"  of  the 
energy  industry.  Many  scientists  and 
economists  maintain  that  the  current 
program  for  early  commercialization  of 
the  LMFBR  will  produce  a  reactor  which 
will  be  unable  to  compete  economically 
without  massive  Government  subsidiza- 
tion well  into  the  21st  century.  Such  a 
development  would  not  only  effectively 
kill  the  liquid  metal  breeder  technology, 
but  it  would  also  freeze  out  other  alterna- 
tive breeder  designs  and  thus  compro- 
mise the  eventual  development  of  this 
Nation's  nuclear  energy  resources. 

This  view  is  echoed  by  a  statement  in 
the  recent  Ford  Foundation  report, 
Nuclear  Power  Issues  and  Choices.  I 
quote  from  the  report: 

The  emphasis  on  early  commercialization 
requires  that  choices  be  made  now  on  de- 
sign features  such  as  a  loop  rather  than  a 
pool  design  and  on  conservative  design  fea- 
tures where  knowledge  of  better  materials  or 
components  are  lacking.  These  choices  nar- 
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row  the  scope  of  future  alternatives  and  may 
have  adverse  consequences  for  the  ultimate 
success  of  breeders.  If  the  range  of  economic 
and  socially  acceptable  breeders  is  narrowly 
circumscribed,  as  it  appears  to  be,  an  early 
commitment  to  a  less  than  optimal  breeder 
could  compromise  the  availability  of  a  better 
breeder  later. 

Mr.  President,  the  Administration's 
proposal  to  cancel  Clinch  River  will  al- 
low us  the  time  and  the  funds  to  develop 
a  more  comprehensive  and  flexible 
breeder  program.  Under  this  program 
one  half  billion  dollars  will  be  spent  in 
this  next  year  alone  to  investigate  tho- 
rium technologies,  molten  salt  reactors, 
gas -cooled  reactors  similar  to  one  oper- 
ating in  my  own  State  of  Colorado,  as 
well  as  continued  research  into  the 
LMFBR. 

The  issue  before  us  is  not  whether 
the  Energy  Research  and  Development 
Agency  should  continue  to  even  expand 
research  and  development  of  breeder 
technologies.  The  issue  is  whether  we 
choose  at  this  time  to  commit  ourselves 
to  early  commercialization  of  one  specific 
technology  design.  The  President  has 
argued,  and  I  support  him,  that  alterna- 
tive reactors  and  fuel  cycle  systems  may 
offer  significant  advantages  over  the 
present  liquid  metal  fast  breeder  reactor 
design  planned  for  Clinch  River.  Thus, 
rather  than  commit  massive  amounts  of 
Federal  funds  to  commercialize  this  de- 
sign, we  should  redirect  research  in 
physics,  materials,  and  chemistry-  to  lay 
a  basis  for  alternative  breeder  concepts. 
This  would  be  a  far  wiser  and  more  pru- 
dent course  to  take.  And,  given  the  cur- 
rent uncertainties  regarding  public 
health,  environmental  safety,  and  nu- 
clear proliferation,  it  is  the  only  course 
we  should  take. 

It  is  the  only  course  I  think  the  Senate 
should  take,  and  I  hope  the  Senate  will 
tonight  support  the  amendment  of  the 
Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Rhode 
Island  (Mr.  Chafee). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr.  CHAFEE.  I  would  like  to  address, 
if  I  might,  a  couple  of  questions  to  the 
Senator  from  Idaho  who,  I  see,  has  dis- 
appeared— no,  there  he  is — and  these 
arguments  were  raised  which  seem  to  me 
to  be  rather  compelling  on  the  part  of 
the  Senator  from  Arkansas. 

The  first  is :  Is  it  true  that  no  spade  of 
dirt  has  been  turned  in  Clinch  River? 

Mr.  CHURCH.  Yes,  that  is  true. 

Mr.  CHAFEE.  What  about  acquiring 
this  technology  from  others?  If  the  Ger- 
mans are  going  ahead  and  the  British  are 
going  ahead  and  the  French  are  going 
ahead,  if  it  should  turn  out  that  we  need 
this— and  I  think  you  indicated  that  the 
Germans  are  prepared  to  peddle  it— why 
do  we  not  buy  it  from  them  If  we  are 
in  a  jam? 

Mr.  CHURCH.  There  are  indications 
thus  far  that  suggest  the  French  would 
not  be  very  willing  to  share  it  with  us.  In 
fact,  we  are  having  difficulty  even  getting 
into  the  processing  plant  in  Tokaimura 
in  Japan  because  of  Ftench  objections, 
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they  having  built  it  largely  for  the 
Japanese. 

I  have  been  told  that  the  question 
with  the  Germans  is  that  they  must  not 
allow  the  technology  to  pass  to  us 
through  the  back  door,  if  they  partici- 
pate in  the  Phoenix  superbreeder,  which 
is  being  constructed. 

So  I  think  it  is  a  thin  reed  to  lean  on 
to  expect  that  foreign  governments,  hav- 
ing invested  large  sums  in  this  tech- 
nology, would  readily  make  it  available 
to  the  United  States. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  further  answer? 

Mr.  CHAFEE.  On  your  time. 

Mr.  McCLURE.  Just  very  briefly.  If 
you  want  more  information,  look  at 
pages  109  and  110  of  the  report. 

Mr.  CHAFEE.  Fine. 

The  last  point  I  thought  was  rather 
telling. 

Mr.  CHURCH.  May  I  say  one  other 
part  of  the  answer,  if  my  answer  is  not 
sufficient  or  does  not  satisfy  the  Senator, 
it  is  that  the  European  technologies  do 
not  put  the  same  stress  upon  safety  fac- 
tors as  we  do  and,  therefore,  we  cannot 
be  certain  at  all  that  their  technology 
would  be  adequate  to  our  needs. 

Mr.  CHAFEE.  The  last  point  I  would 
like  to  raise  is  the  Senator  from  Ar- 
kansas quoted  Secretary  Vance  in  say- 
ing that  continuation  of  the  Clinch  River 
project  would  undermine  our  credibility, 
or  something  to  that  degree,  in  connec- 
tion with  the  antiproliferation  thrust 
that  our  Nation  has. 

Is  that  an  accurate  statement,  and,  If 
so,  what  is  the  answer  to  it? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  BUMPERS.  I  yield  an  additional 
1  minute. 

Mr.  CHURCH.  I  would  say.  in  the  first 
place,  all  of  the  evidence  thus  far  in  is 
that  the  European  countries  are  going 
forward  with  their  technology.  They 
have  agreed  to  enter  into  the  studies  of 
alternate  systems  only  upon  conditions: 
<  1 )  that  it  does  not  affect  their  present 
schedule  on  the  breeder ;  *2)  that  nobody 
is  bound  by  any  decision  that  is  reached; 
and  (3)  that  the  uranium  cycle  will  be 
given  equal  prominence  with  other  cycles 
in  the  study. 

I  think,  given  those  conditions,  it  is 
pretty  evident  how  these  governments 
are  going  to  move.  They  have  made  that 
evident  already.  My  amendment  would 
give  us  better  answers  to  those  questions 
at  the  end  of  the  year.  We  have  nothing 
to  lose  and  everything  to  gain  by  not 
rushing  to  judgment  on  such  a  decision 
as  this. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  minute  has  expired. 

Mr.  CHAFEE.  My  time  is  up.  I  thank 
the  Senator. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Idaho  yield  to  me  for  a 
comment? 

Mr.  CHURCH.  I  would  be  happy  to. 

Mr.  McCLURE.  I  thank  the  Senator. 
I  think  the  Senator  has  asked  serious 
questions,  and  he  is  entitled  to  as  much 
information  as  we  can  give  him.  I  asked 
that  question  directly,  and  vou  will  find 
this  colloquy  on  page  97  of  the  commit- 
tee report.  I  asked  the  question  of  Mr. 


Nosenzo,  Deputy  Assistant  Secretary  of 
State  for  Nuclear  Energy  and  Energy 
Technology  Affairs,  and  this  is  the  ques- 
tion I  asked : 

It  is  our  understanding  that  the  countries 
which  have  tentatively  indicated  an  interest 
In  participating  in  the  International  Nu- 
clear Fuel  Cycle  Evaluation  program  have 
categorically  stated  their  Intention  to  at  the 
same  time  proceed  with  their  ongoing  breeder 
and  reprocessing  programs.  Is  that  your  un- 
derstanding of  the  situation? 

His  answer  was  imply  and  directly, 
"Yes." 

I  might  also  add  that  the  latest  report 
from  France  indicates  that  the  President 
of  Fraiice,  Mr.  Giscard  D'Estaing,  in  an 
interview  with  a  Paris  daily  newspaper, 
Le  Figaro,  said — he  called  spent  fuel 
processing  and  the  breeder  indispensible 
to  the  Nation's  needs.  "Our  program  will 
not  be  neglected,"  he  said. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  I  yield  2  minutes  to  the 
distinguished  Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  want 
to  commend  my  colleague,  the  distin- 
guished Senator  from  Idaho  (Mr. 
Church)  for  the  leadership  he  has  shown 
in  preparation  of  the  nuclear  portions 
of  the  fiscal  year  1978  ERDA  authoriza- 
tion bill  for  consideration  by  the  Senate. 

The  committees  consideration  of  the 
nuclear  energy  portion  of  the  ERDA  fis- 
cal year  1978  authorization  bill  has  been 
complicated  by  significant  changes  to  the 
January  budget  submitted  by  President 
Ford.  The  first  changes  were  proposed 
by  President  Carter  in  a  revised  ERDA 
budget  in  February,  which  sharply  cur- 
tailed the  level  of  activity  in  the  liquid 
metal  fast  breeder  reactor  program  and 
in  the  magnetic  and  laser  fusion  pro- 
grams. Major  revisions  and  redirections 
of  the  nuclear  fission  program  were  sub- 
mitted to  the  Congress  on  May  18  as  an 
outgrowth  of  President  Carter's  nuclear 
power  policy  statement  on  April  7.  The 
committee  has  moved  expeditiously  in 
consideration  of  the  revised  budget 
amendment  and  now  brings  to  the  floor 
the  nuclear  energy  portion  of  the  ERDA 
authorization  bill  in  the  form  of  a  clean 
bill.  S.  1811. 

The  committee  has  taken  most  of  the 
presidential  amendments  to  the  Febru- 
ary budget  as  submitted,  with  two  major 
exceptions.  The  committee  has  not 
agreed  to  curtailment  of  certain  pro- 
grams in  the  fuel  cycle  research  and 
development  program,  but  rather  has 
continued  certain  activities  contained  in 
the  February  budget  as  well  as  support- 
ing work  on  alternative  fuel  cycles  and 
reactors.  In  addition,  the  committee  was 
unable  to  agree  upon  a  lower  funding 
level  for  the  Clinch  River  breeder  reactor 
project  and  other  supporting  activities 
in  the  liquid  metal  fast  breeder  reactor 
program.  Therefore,  the  bill  as  reported 
from  committee  contains  the  February 
budget  revision  request  of  $656  million 
which  is  signiflcantly  higher  than  the 
President's  request  of  $483  million. 

I  support  the  amendment  which  will 
be  offered  by  Senator  Church  on  behalf 
of  both  of  us  to  reduce  the  funding  level 
of  the  Clinch  River  breeder  reactor  proj- 
ect to  $75  millior  for  fiscal  year  1978  so 
that  we  may  have  an  opportunity  to 
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reevaluate  and  reassess  the  Importance 
of  this  project  in  our  overall  energy  pol- 
icy without  disbanding  the  professional 
expertise  associated  with  the  contractors 
involved  in  the  project.  I  believe  it  would 
be  a  mistake  to  terminate  this  project  in 
a  hasty  manner  before  we  have  had  an 
opportunity  to  assess  all  the  potential 
ramifications  of  termination. 

I  urge  my  colleagues  to  support  the 
bill  as  reported  from  committee  with  the 
addition  of  the  amendment  to  reduce  the 
level  of  funding  for  the  Clinch  River 
breeder  reactor  project  to  $75  million. 

I  think  the  central  point  of  Senator 
Church's  amendment,  which  would  be 
the  next  one  we  would  vote  on  if  the 
Bumpers  amendment  fails,  is  that  our 
amendment  will  give  us  1  year  to  review 
this  whole  project. 

I  think  the  Members  of  this  body 
should  understand  that  the  choice  here 
is  very  difficult.  We  have  incurred  obliga- 
tions that  will  result  in  from  $500  million 
to  $1  billion  for  termination  of  this  proj- 
ect alone. 

I  have  not  made  a  final  decision.  Mr. 
President,  which  way  I  would  want  to  go 
on  completion  of  the  Clinch  River  breed- 
er reactor.  I  think  the  Senate  should  do 
the  prudent  thing  now,  rather  than  sud- 
denly terminate  this  project,  which  will 
have  the  effect  of  incurring  the  large 
immediate  obligations,  indicated  by  the 
GAO  report,  and  which  would  have  dev- 
astating impacts  upon  any  future  ef- 
forts. By  approving  the  Church  amend- 
ment and  opposing  the  Bumpers  amend- 
ment we  will  reserve  our  options  for  the 
future,  and  maintain  the  Government- 
industry  team  that  has  been  set  up. 

And  it  will  preserve  th^e  long  lead  pro- 
curement and  design  work  which  would 
be  difficult  to  restart  at  a  future  date. 

Finally,  it  will  give  us  the  time  either 
not  to  go  ahead  or,  Mr.  President,  to.  in 
effect,  revise  the  present  program  and  go 
forward. 

I  add  one  other  point.  That  is  that 
this  will  give  the  President  the  leverage 
in  dealing  with  countries  like  Japan.  Ger- 
many. France,  and  Britain  that  are  go- 
ing forward  with  a  breeder  program,  and 
if  they  go  forward  and  we  do  not  go  for- 
ward, we  will  look  rather  silly  in  all  of 
this. 

It  seems  to  me  that  the  President  will 
be  in  a  stronger  position  in  negotiating 
with  the  other  countries  saying,  in  ef- 
fect, that  we  are  going  forward  unless 
you  join  with  us  in  a  worldwide  mora- 
torium on  breeder  reactors. 

I  think  that  is  the  wise  course  for  us 
to  follow. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BAKER  and  Mr.  THURMOND  ad- 
dressed the  Chair. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  me  3  minutes? 

Mr.  CHURCH  Mr.  President.  I  yield 
first  to  the  Senator  from  Tennessee,  the 
distinguishetd  minority  leader,  and  then 
I  will  yield  to  the  Senator  from  South 
Carolina. 

The  PRESIDING  OFFICER.  How 
much  time  is  the  Senator  yielding? 

Mr.  CHURCH.  Two  minutes. 

How  much  time  do  I  have  remaining'' 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  remaining. 

Mr.  CHURCH.  I  yield  2  minutes  to  the 
Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  for  yielding,  and  I  commend 
him  on  his  efforts  on  behalf  of  the  con- 
tinuation of  this  project. 

Mr.  President,  today  we  will  consider 
the  ERDA  nuclear  authorization  bill 
that  contains  $150  million  for  America's 
first  demonstration  liquid  metal  fast 
breeder  reactor.  This  sum  is  the  reduced 
funding  level  that  President  Carter  rec- 
ommended in  his  revised  February  budg- 
et. The  House  Science  and  Technology 
Committee  and  the  Senate  Appropria- 
tions Committee  have  reported  out  bills 
with  this  identical  funding  level. 

Going  forward  with  the  Clinch  River 
project  does  not  commit  us  to  a  com- 
mercial breeder  industry.  It  is  a  plant 
that  is  one-third  commercial  size.  It  will 
merely  provide  us  with  sufficient  experi- 
ence and  technical  information  so  that 
we  can  act  intelligently  when  the  time 
comes  to  decide  if  we  need  a  breeder  re- 
actor in  order  to  meet  our  energy  needs. 

Many  argue  against  the  breeder  on 
the  grounds  of  safety,  economics,  and 
need.  Theoretical  questions  of  safety  and 
economics  can  best  be  answered  through 
the  practical  experience  of  building  this 
demonstration  plant. 

The  need  for  a  breeder  reactor  depends 
on  the  actual  extent  of  our  resources 
of  natural  uranium  and  the  future  de- 
mand that  our  Nation  will  make  on  our 
electrical  generating  capacity. 

There  is  controversy  over  the  extent 
of  our  natural  uranium  reserves.  The 
National  Academy  of  Sciences'  recent 
estimate  of  1.8  million  tons  implies  that 
we  will  need  the  breeder  before  the  end 
of  this  century. 

Estimates  of  future  demand  of  electric- 
ity are  predictions  about  the  future.  I 
have  not  found  any  estimates  of  reduced 
future  demand  that  seem  sufficiently 
solid  for  me  to  give  up  the  breeder  op- 
tion at  this  early  date. 

The  initial  thrust  of  the  President's 
argument  against  the  Clinch  River 
breeder  reactor  was  that  it  would  cause 
the  rest  of  the  world  to  give  up  on  these 
reactors  and  help  to  control  the  spread 
of  nuclear  weapons  throughout  the 
world. 

This  is  a  most  noble  goal,  but  I  have 
seen  no  evidence  that  it  will  work.  In- 
stead it  appears  that  the  extra  demands 
on  the  worlds  uranium  reserves  caused 
by  our  unilateral  foregoing  of  th°  breeder 
option  will  accelerate  the  development 
of  breeder  reactors  in  the  rest  of  the 
world. 

Prance,  Great  Britain,  West  Germany, 
Japan,  and  the  Soviet  Union  are  build- 
ing or  have  built  and  operated  demon- 
stration plants  comparable  to  the  Clinch 
River  plant.  France  has  operated  their 
Phenix  LMFBR  for  3  years  and  has  re- 
cently decided  to  construct  a  1,200  MWe 
plant.  If  we  do  not  proceed  with  the 
Clinch  River  project,  the  United  States 
could  lose  its  position  of  world  leader- 
ship in  nuclear  technology. 

I  would  suggest  as  an  alternative  policy 
that  the  United  States  maintain  its  role 


as  a  world  leader  in  nuclear  technology 
and  cooperate  with  other  supplier  na- 
tions to  control  the  spread  of  tech- 
nologies which  can  lead  to  weapons 
production. 

Mr.  President,  there  are  two  points 
that  occur  to  me  that  I  think  are  worthy 
of  our  consideration  at  this  point. 

I  speak  as  a  man  who  has  been  ini 
volved  with  the  consideration  of  the 
breeder  reactor  demonstration  and  de- 
velopment of  its  technology  since  it  first 
became  a  major  project  of  the  Govern- 
ment of  the  United  States. 

I  remember  very  well  trying  to  Impress 
upon  former  President  Nixon  and  later 
former  President  Ford  the  necessity,  cer- 
tainly the  desirability,  of  going  forward 
with  America's  stake  in  the  breeder  tech- 
nology. I  have  not  changed  my  mind,  and 
I  think  President  Carter  is  wrong  in  pro- 
posing in  effect,  cancellation  of  this 
project  at  this  time. 

Two  things,  Mr.  President: 

The  first  is  looking  down  the  road, 
looking  at  the  future  for  some  10  years, 
or  15  years,  or  less,  without  a  breeder 
technology.  I  ver>'  much  fear  that  when 
coupled  with  the  ultimate  necessity  of 
having  a  light  water  reactor  complex  to 
serve  the  electric  grid  of  this  Nation  that 
uranium  then,  like  oil  today,  is  going  to 
be  someplace  else,  and  it  may  not  be  the 
Arabs  who  give  us  concern  about  its 
availability  in  the  United  States;  it  may 
be  South  Africans  or  Russians  or  some- 
one else. 

But  assuredly,  as  we  are  debating  this 
issue  today,  if  we  do  not  go  forward  with 
the  breeder  technology  and  its  demon- 
stration of  feasibihty  we  will  be  in  the 
same  shape. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's minutes  have  expired. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  for  yielding. 

Several  Senators  addressed  the  Chair. 

Mr.  CHURCH.  Mr.  President,  I  have 
a  dilemma.  I  have  4  minutes  remaining 
and  there  are  at  least  four  speakers,  that 
means  that  I  have  to  limit  each  to  1 
minute.  I  am  sorry. 

But  I  recognize  the  senior  Senator 
from  South  Carolina  for  1  minute. 

Mr.  THURMOND.  I  thank  the  Sena- 
tor. 

Mr.  President,  this  is  one  of  the  most 
important  projects  that  this  country  will 
ever  build.  I  am  strongly  in  favor  of  this 
Clinch  River  project  and  hope  the  Sen- 
ate will  see  fit  to  pass  it. 

Mr.  President,  I  rise  today  in  support 
of  a  provision  in  this  bill  providing  fund- 
ing for  the  Clinch  River  breeder  reactor 
program. 

Mr.  President,  all  potential  energy 
sources  of  the  future  mus»  be  under  ac- 
tive development  now  if  they  are  to  be 
available  to  the  Nation  by  the  turn  of  the 
next  century  and  beyond — when  eco- 
nomically recoverable  supplies  of  finite 
fuels,  including  gas,  oil,  and  uranium,  are 
verging  on  exhaustion.  The  crucial  U.S. 
breeder  reactor  project  on  the  Clinch 
River  at  Oak  Ridge,  Tenn.,  will  demon- 
strate whether  breeders  can  and  should 
be  part  of  the  Nation's  future  energy 
mix. 
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The  costs  of  premature  cancellation, 
pending  later  U.S.  breeder  development, 
would  be  high.  Cancellation  and  restart 
could  increase  project  costs  by  $1.1  to  $1.3 
billion  and  delay  plant  operation  5  to  6 
years. 

Mr.  President,  to  cancel  the  Clinch 
River  breeder  reactor  now — when  it  is 
about  to  be  built — would  foreclose  a  vital 
electric  energy  option  for  the  Nation  in 
the  1990's.  The  Clinch  River  breeder  re- 
actor must  provide  essential  operating 
experience  in  the  1980's  for  the  planners 
to  make  those  hard  decisions  that  are 
sure  to  follow.  Clinch  River  breeder  re- 
actor will  contribute  important  licens- 
ing, testing,  and  operating  experience.  Its 
benefits  must  be  measured  in  terms  of 
the  information  it  will  yield  as  well  as 
the  significant  Federal  revenues  from  its 
operation  in  the  TVA  electricity  grid. 
But — contrary  to  some  suggestions — 
Clinch  River  breeder  reactor  is  not  a 
commercial -scale  plant,  and  its  construc- 
tion is  not  a  commitment  to  commerciali- 
zation of  breeder  reactors. 

Government  and  private  experts 
strongly  recommend  use  of  1.8  to  2.0  mil- 
lion tons  of  domestic  uranium  as  a  pru- 
dent planning  base  for  nuclear  expan- 
sion. Even  with  a  modest  nuclear 
capacity  of  400,000  megawatts  electric  by 
the  year  2000,  this  uranium  would  be 
fully  committed  in  the  1990's.  Any  fur- 
ther delay  in  breeder  development  would 
jeopardize  its  timely  availability.  The 
United  States  needs  the  insurance. 

Mr.  President,  at  issue  is  whether  we 
should  forgo  the  ultimate  economic 
benefit  of  the  breeder:  extending  our 
limited  uranium  resources  by  as  much 
as  70  times  and  hundreds  of  years.  The 
energy  value  of  uranium  already  mined 
and  above  ground — the  byproduct  of  our 
enrichment  operations  that  can  only  be 
used  in  breeders — is  roughly  equal  to  our 
total  unmined  coal  resources  or  at  least 
three  times  the  total  OPEC  oil  resources. 

Other  nations  initiated  breeder  devel- 
opment programs  well  after  the  United 
States.  They  have  made  significant 
strides  in  the  technology  and  remain 
committed  to  it.  France,  the  United  King- 
dom, and  the  U.S.S.R.  already  are  oper- 
ating on  the  Clinch  River  breeder  reactor 
scale.  A  commercial-scale  prototype,  the 
French  "Super-Phenix."  will  be  in  opera- 
tion about  10  years  ahead  of  the  present 
US   schedule. 

Bypassing  Clinch  River  breeder  reactor 
and  proceeding  to  a  larger  reactor  is  not 
an  answer.  Such  substantial  scale-up  has 
been  considered  technologically  impru- 
dent throughout  the  history  of  the  devel- 
opment of  safe  nuclear  energy — includ- 
ing the  now-conventional  light  water 
reactors  strongly  supported  by  the 
administration. 

Mr.  President,  cancellation  of  Clinch 
River  breeder  reactor  would  encourage 
nuclear  technology  proliferation  by  forc- 
ing other  nations  to  "go  it  alone"  in  plan- 
ning for  their  long-term  energy  security. 

The  United  States— and  indeed  the 
world — would  benefit  from  Am3rican 
leadership  in  breeder  technology  develop- 
ment. A  positive  example  of  care  would 
be  set.  Energy-hungry  and  trade-hungry 
nations  elsewhere  would  be  hard  pressed 
to  justify  deployment  of  breeder  reactors 
with  less  stringent  criteria  than  those 
designed  into  the  U.S.  effort. 


Mr.  President,  dependence  or  over- 
reliance  on  foreign  technology  would  lead 
to  loss  of  domestic  jobs,  compound  our 
balance-of-payments  problems,  and  in- 
vite licensing  problems — with  no  assur- 
ance of  reducing  cost  or  delays.  There- 
fore, to  preserve  America's  energy  future 
as  well  as  to  contain  nuclear  weapons 
proliferation  dangers,  the  American 
Clinch  River  breeder  reactor  project 
must  be  carried  through  to  construction 
and  demonstration. 

Mr.  President,  I  ask  unanimous  con- 
cent that  the  following  material  be 
printed  in  the  Record: 

An  excerpt  from  a  letter  written  by 
one  of  the  Nation's  leading  nuclear  en- 
gineers, A.  S.  West,  president  of  the 
American  Institute  of  Chemical  Engi- 
neers, to  the  American  Institute  of 
Chemical  Engineers  members,  dated  June 
20.  1977;  a  letter  dated  March  21,  1977, 
from  V.  S.  Boyer,  president,  American 
Nuclear  Society,  to  Mr.  Robert  Thome, 
Assistant  Administrator  for  Nuclear 
Energy,  Energy  Research  and  Develop- 
ment Administration;  a  statement  on 
Plutonium  recycle  by  V.  S.  Boyer,  presi- 
dent of  the  American  Nuclear  Society, 
dated  March  16,  1977;  a  letter  by  E.  D. 
North,  chairman.  Nuclear  Engineering 
Division  of  the  American  Institute  of 
Chemical  Engineers,  dated  May  25,  1977, 
to  members  of  the  American  Institute  of 
Chemical  Engineers;  and  an  article  en- 
titled "Nuclear  Power  and  Weapons  Pro- 
liferation— The  Thin  Link,"  by  Chauncey 
Stan-,  president.  Electric  Power  Research 
Institute,  which  was  presented  at  the 
American  Power  Conference,  39th  annual 
meeting,  Chicago,  111.,  April  19,  1977. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Institute  of  Chemical 
Engineers. 

New  York.  N.Y.,  June  20, 1977. 
To:  AIChE  Members. 
Prom:  A.  S.  West,  President. 

As  AIChE  President  I've  come  to  the  con- 
clusion that  a  major  responsibility  of  AIChE 
Is  to  get  the  expert  technical  knowledge  of 
our  members  to  our  Government.  Technical 
decisions  are  being  made  in  Washington  crit- 
ical to  the  future  of  the  U.S.  It  is  a  serious 
problem,  and  AIChE  has  tried  to  interact 
via  committees,  divisions,  and  our  Washing- 
ton representative.  This  has  proved  useful. 
But.  our  efforts  are  relatively  small  consider- 
ing the  number  of  problems,  and  the  tedious, 
time-consuming  effort  to  have  recognized  ex- 
perts address  the  correct  government  entity. 
Therefore.  I  feel  we  should  try  another 
method — communicating  with  our  members 
on  special  problems  and  urging  them  to  get 
their  views  known  to  their  Senators  and 
Representatives. 

One  critical  debate  is  now  underway — the 
breeder  reactor:  and  one  of  the  nation's  lead- 
ing nuclear  engineers  wrote  to  A.  S.  West, 
President: 

"The  House  and  the  Senate  are  currently 
holding  hearings  on  the  Clinch  River  Breeder 
Reactor  and  the  overall  Fast  Breeder  Reactor 
Program  In  response  to  requests  from  Presi- 
dent Carter  to  defer  further  expenditures  on 
Clinch  River  in  fiscal  year  1977  and  to  re- 
duce the  funding  to  a  "close-out"  level  In 
fiscal  year  1978.  It  Is  likely  that  a  decision 
will  be  made  during  the  next  2  to  4  weeks. 

"Cancellation  of  the  Clinch  River  Project 
would  lead  to  rapid  disintegration  of  the 
growing  industrial  base  for  breeder  reactors, 
would  delay  for  many  years  the  large-scale 
implementation  of   breeders   if  it  were  de- 


cided later  they  were  needed,  and  might 
deal  a  mortal  blow  to  the  whole  U.S.  nuclear 
program.  The  prospective  decision  Is  clearly 
one  of  the  most  critical  ever  to  be  made  by 
this  Congress  this  year  and  may  affect  our 
energy  supplies  for  decades  to  come." 

I  hope  members  will  agree  to  express  their 
opinion  to  Washington  and  with  this  letter 
I  enclose  a  copy  of  a  statement  from  the 
American  Nuclear  Society,  a  talk  by  Chaun- 
cey Starr,  President,  Electric  Power  Research 
Institute  on  nuclear  power  and  weapons  pro- 
liferation, and  a  special  paper  from  E.  D. 
(Ed)  North,  Chairman  of  our  own  Nuclear 
Engineering  Division.  Although  these  docu- 
ments have  not  been  reviewed  by  Council, 
they  are  consonant  with  Council  policy  ex- 
pressed In  1975  on  nuclear  initiatives.  As 
President  I  feel  that  part  of  my  responsibili- 
ties should  be  to  alert  members  to  services 
they  can  render  to  our  Government — and 
this  is  one  of  the  times. 

I  will  admit  that  the  material  I  am  send- 
ing Is  pro-nuclear  power,  and  I  recognize 
there  are  members  who  have  an  opposite 
view.  To  them,  my  apologies  and,  I  hope. 
their  understanding  that  we  are  asking  all 
members  to  express  their  opinions  to  their 
elected  representatives. 

I  hope  that  AIChE  will  continue  to  send 
material  on  other  problems  which  require 
the  special  knowledge  of  chemical  engineers. 
If'you  are  not  sure  of  the  name  and  address 
of  your  representative  in  Congress  check  with 
your  Local  Section  Chairman,  the  National 
office  recently  sent  copies  of  a  congressional 
handbook  to  all  sections — or  call  the  Na- 
tional office:  Area  Code  212  644-8015. 

My  message  is  WRITE — it's  your  duty  as 
one  of  our  nation's  engineering  elite. 
Sincerely. 

A.  S.  West, 
President,  AIChE. 

American  Nuclear  Society, 
Hinsdale,  III.,  March  21, 1977. 
Re:  American  Nuclear  Society  comments  to 

ERDA  on  LMFBR 
Mr.  Robert  Thorne, 

Assistant  Administrator  for  Nuclear  Energy, 
Energy     Research      and      Development 
Administration,    Washington,   B.C. 
Dear  Mr.  Thorne:  A  recent  ERDA  request 
for  concerned  comment  on  the  breeder  pro- 
gram as  a  part  of  our  National  Energy  Policy 
has  come  to  the  attention  of  the  American 
Nuclear  Society  officers.  We  have  asked  our 
membership  to  respond  as  Individuals,  but 
we  also  feel  that  the  gravity  of  the  situation, 
indicated  by  ERDA's  reappraisal,  merited  a 
response  by  the  Board  of  Directors  of  the 
Society. 

The  policy  of  the  government  on  energy 
must  reflect  the  facts  that  exist,  and  while  . 
there  are  variations  in  the  estimates  and 
projections  for  energy  requirements  In  the 
year  2000,  none  of  the  estimates  leaves  any 
doubts  that  all  of  the  developing  tech- 
nologies must  be  pursued  in  an  attempt  to 
meet  our  energy  requirements,  even  within 
the  context  of  a  strong  conservation  posture. 
We  are  not  aware  of  a  reasonable  scenario 
that  preserves  the  United  States  In  Its  posi- 
tion as  a  leading  world  power  that  does  not 
Include  a  maximum  effort  in  the  utilization 
of  both  the  coal  and  nuclear  options.  We  are 
aware  that  energy  policy  Is  a  multi-faceted 
problem.  We  are  aware  that  our  energy  policy 
must  be  responsive  to  the  problems  of  the 
environment.  We  are  aware  that  the  ques- 
tions of  proliferation  and  diversion  must  be 
answered  In  a  responsible  manner.  We  are 
aware  that  the  safety  aspects  of  a  new  tech- 
nology are  always  subject  to  question  be- 
cause the  proof  of  degree  of  safety  is  partially 
theoretical.  We  are  aware  of  these  concerns, 
and  the  technological  community  Is  devot- 
ing its  efforte  to  providing  solutions  that  are 
technically  sound  and  that  gain  public 
acceptance. 
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We  are  pursuing  these  goals  because  we  are 
aware  that  this  country  faces  a  serious 
problem  In  maintaining  Its  world  position 
without  an  adequate  energy  supply.  We  are 
aware  that  the  aspirations  and  expectations 
of  the  American  public  are  tied  to  our  future 
energy  supply.  We  are  aware  that,  to  decrease 
the  number  of  people  who  are  experiencing 
poverty  and  unemployment,  an  adequate  en- 
ergy supply  must  be  assured  as  a  necessary 
Ingredient  of  this  Improvement  effort.  We 
are  aware  that  the  goal  of  energy  Independ- 
ence Is  a  necessary  stance  for  this  country  to 
approach. 

For  these  reasons  we  the  Board  of  Direc- 
tors of  the  American  Nuclear  Society  petition 
the  following: 
Whereas: 

1.  The  availability  of  adequate  indigenous 
energy  supplies  Is  of  critical  Importance  to 
the  general  welfare  and  security  of  the 
people  In  the  United  States. 

2.  Natural  gas  and  petroleum  are  In  limited 
supply  In  the  United  States  and  should  be 
reserved  for  thgse  needs  which  cannot  use 
other  substitutes. 

3.  Electricity  production  must  utilize  both 
coal  and  uranium  resources  as  a  source  of 
energy  for  the  foreseeable  future.  Complete 
dependency  on  coal  for  electricity  genera- 
tion would  be  Imprudent  until  we  have  a 
better  understanding  of  environmental  Im- 
pacts of  coal  utilization.  Including  the  possi- 
ble adverse  effects  of  carbon  dioxide  (CO,), 
and  other  effluent  releases. 

4.  Light  water  reactor  technology  In  the 
United  States  has  been  demonstrated  to  be 
a  safe,  environmentally  acceptable,  commer- 
cially viable  option  for  electricity  generation. 
Advantages  of  using  nuclear  energy  for  elec- 
tricity generation  significantly  outweigh  any 
potential  risks. 

5.  The  development  of  a  liquid  metal  fast 
breeder  reactor  (LMFBR).  associated  fuel 
reprocessing  Industry,  and  waste  manage- 
ment capabilities  complement  the  LWR  elec- 
tricity generation  option  and  provide  for  the 
effective  utilization  of  our  uranium  re- 
sources. 

6^  Research  and  development  on  the 
LMFBR  has  been  extensive  on  experimental 
reactors  In  the  United  States  and  demon- 
stration plants  In  foreign  countries.  Con- 
struction and  operation  of  the  Clinch  River 
Breeder  Reactor  (CRBR)  demonstration 
plant  and  its  pilot  fuel  reprocessing  facility 
are  essential  for  the  LMFBR  commercializa- 
tion in  the  United  States. 

7.  Solar  energy  will  begin  to  provide  some 
of  the  energy  requirements  for  Industrial 
and  home  heating  In  the  near  future.  Solar 
energy  for  electrical  power  generation  re- 
quires a  large  research  and  development 
program  and  could  not  be  available  on  a 
commercial  basis  until  at  least  the  year 
2000;  fusion  energy  is  even  further  in  the 
future.  Meanwhile,  the  high -temperature 
technology  developed  for  LMFBRs  will  be 
applicable  in  developing  fusion  power  plants. 

8.  Conservation,  including  improved  ef- 
ficiency in  energy  utilization,  must  also 
play  a  significant  role,  especially  in  the  home 
construction  and  transportation  Industries. 
However,  significant  impacts  in  this  regard 
will  develop  gradually. 

.  Therefore : 

The  Board  of  Directors  of  the  American 
Nuclear  Society  strongly  recommend  and 
urge  the  Carter  Administration  to : 

1.  Encourage  the  maximum  use  of  nuclear 
energy  for  the  electrical  grids  of  the  United 
States. 

2.  Support  the  rapid  development  of  the 
LMFBR  by  sufficient  allocation  of  resources 
for  the  design,  construction  and  operation 
of  the  CRBR.  prototype  LMFBRs  and  their 
associated  fuel  reprocessing  facilities. 

3.  Provide  adequate  resources  for  the  con- 
tinued improvement  of  safety  and  reliability 
of  LWRs  and  LMFBRs. 


4.  Encourage  rapid  completion  and  opera- 
tion of  nuclear  fuel  reprocessing  facilities. 
and  of  the  national  nuclear  waste  repository 
sites. 

5.  Provide  adequate  resources  for  research 
and  development  of  alternative  energy 
sources,  (particularly  solar,  fusion  and  geo- 
thermal  in  selected  areas.) 

The  American  Nuclear  Society  is  a  non- 
profit International,  scientific,  engineering 
and  educational  organization  which  was 
founded  in  1954.  It  regularly  sponsors  meet- 
ings where  research  papers  are  presented, 
and  it  publishes  these  and  similar  papers 
in  Its  several  Journals.  Its  more  than  12,000 
members  include  research  scientists,  and 
engineers,  corporation  executives,  university 
professors,  students,  and  persons  in  public 
.service. 

Sincerely, 

V.  S.  Botes, 

President. 

(From  the  American  Nuclear  Society) 

American  Nuclear  Society  Statement  on 
Plutonium  Recycle 

The  threat  of  an  Impending  serious  energy 
crisis  has  been  a  growing  reality  In  the 
United  States  and  the  rest  of  the  world  for 
a  number  of  years.  The  present  cold  winter 
In  this  country  has  demonstrated  the  reality 
and  seriousness  of  this  threat  in  tangible 
ways.  Furthermore,  it  is  well  known  that  this 
is  not  a  short-term  crisis  only.  Rather,  we 
as  a  nation  (along  with  other  nations  of  this 
world)  are  confronted  with  a  long-term 
critical  problem  of  ensuring  an  adequate 
supply  of  energy  to  meet  even  the  most  es- 
sential needs  of  our  people. 

This  serious  problem  of  an  assured  energy 
supply  has  Intensified  In  recent  years  be- 
cause the  growing  demand  for  energy  com- 
bined with  the  importance  of  sustaining  our 
economic  health  has  caused  a  rapid  and 
substantial  depletion  of  our  finite  supply  of 
non-renewable  (oil  and  gas)   resources. 

In  light  of  this  situation.  It  Is  clear  that 
our  available  energy  resources  must  be  uti- 
lized In  order  to  ease  the  effects  of  the  crisis. 
At  the  same  time,  we  must  Initiate  vigorous 
conservation  efforts  which  strive  toward  In- 
creased efficiency  In  the  use  of  available 
resources. 

Light  Water  Reactors  (LWR)  are  expected 
to  play  an  Increasingly  Important  role  in 
meeting  our  nation's  need  for  electric  power 
In  the  decades  ahead.  When  the  useful  life 
of  a  LWR  uranium  fuel  element  is  over,  the 
spent  fuel  element  still  contains  substantial 
quantities  of  fissile  uranium  and  plutonlum. 
For  example,  a  1000  megawatt  electric  (MWe) 
reactor  discharges  spent  fuel  containing 
about  250  kilograms  (kg)  of  uranlum-235 
[equivalent  to  over  41  metric  tons  of  uranium 
oxide  (U,OJ|  and  about  200  kg  of  fissile 
plutonlum  annually.  This  amount  of  resid- 
ual fuel  has  the  energy  equivalence  of  more 
than  4.800.000  barrels  of  petroleum.  By  the 
year  2000.  the  cumulative  amount  of  residual 
fissile  material  In  spent  LWR  fuel  will 
amount  to  more  than  2.000  metric  tons.  This 
residual  fuel  resource  is  equivalent  to  well 
over  24  billion  barrels  of  oil.  an  amount 
equivalent  to  about  100  years  of  full  flow 
operation  of  the  Alaskan  pipeline. 

This  very  substantial  residual  fuel  resource 
can  be  recovered  from  the  spent  fuel  and 
reused  in  LWRs  with  current  technology. 
The  recycle  of  uranium  and  plutonlum  can 
play  an  important  role  in  alleviating  the 
overall  energy  resource  crisis  in  the  years 
ahead.  Our  management  of  non-proliferation 
and  safeguards  policies  to  ensure  against  the 
diversion  of  nuclear  materials  can  be  ade- 
quate to  preclude  unmanageable  or  unac- 
ceptable risks  to  International  or  national 
security.  Furthermore,  reusing  this  residual 
fuel  will  extend  the  usefulness  of  our  ura- 
nium resources  by  approximately  40Tt .  and 


will  reduce  requirements  for  uranium- 
enriching  services  (an  energy  consumer)  by 
nearly  20  Tc  through  the  year  2000. 

The  American  Nuclear  Society  has  a 
thorough  understanding  of  the  plutonlum 
recycle  problem,  and  it  recognizes  the  results 
of  the  recent  exhaustive  study  '  conducted  by 
the  U.S.  Nuclear  Regulatory  Commission, 
which  determined  that  the  use  of  plutonlum 
would  cause  ^bstantlally  no  additional  ad- 
verse effects  on  our  society. 

Recovery  and  reuse  of  this  substantial  and 
available  residual  fuel  resource  Is  clearly  in 
keeping  with  our  national  energy  goals.  It  Is 
the  conviction  of  the  American  Nuclear  So- 
ciety that  a  prompt  decision  in  favor  of  plu- 
tonlum recycle  would  represent  a  concrete 
and  positive  example  of  conserving  our  vital 
natural  resources  and  maximizing  the  utili- 
zation of  existing  energy  resources. 

The  American  Nuclear  Society  Is  a  non- 
profit international  scientific,  engineering 
and  educational  organization  which  was 
founded  In  1954.  It  regularly  sponsors  meet- 
ings where  research  papers  are  presented  and 
It  publishes  these  and  similar  papers  In  its 
several  Journals.  Its  more  than  12.000  mem- 
bers include  research  scientists  and  engi- 
neers, corporation  executives,  university  pro- 
fessors, students,  and  persons  in  public  serv- 
ice.— V.  S.  BoYER,  President. 

Nuclear  Engineering  Division, 
American  Institute  of  Chem- 
ical Engineers. 

May  25,  1977. 

Dear  Fellow  AICHE  Member:  I  hope  that 
you  are  a£  concerned  as  I  am  about  the  re- 
cently announced  U.  S.  Energy  Policy.'  The 
revised  energy  policy  should  be  of  concern 
to  us.  not  only  as  members  of  the  nuclear 
community,  but  also  as  concerned  citizens 
sincerely  interested  in  the  future  welfare  of 
our  country. 

The  revised  policy  contains  many  elements 
that  are  essentially  negative:  reduce  con- 
sumption, do  without  gasoline,  ban  commer- 
cial reprocessing,  prevent  the  recycle  of  plu- 
tonlum. abandon  the  plutonlum  breeder,  and 
throw  away  spent  fuel.  None  of  these  ele- 
ments can  be  considered  positive  steps  to- 
ward the  solution  of  an  admittedly  critical 
problem.  These  actions  are  but  a  stopgap: 
they  attempt  to  reduce  the  demand  to  meet 
the  supply. 

A  positive  approach  would  be  to  Increase 
the  supply  to  meet  the  demand.  If  there  are 
problems  In  this  approach  (and  I  admit  that 
there  are  problems) .  then  solve  the  problems 
but  meet  the  demand : 

Two  segments  of  our  economy  are  abso- 
lutely essential  to  the  well  being  of  the  na- 
tion: the  electric  power  Industry  and  trans- 
portation. Without  these,  we  cannot  main- 
tain our  present  standard  of  living. 

The  electric  power  Industry  needs  all  the 
coal  it  can  get.  and  beyond  that,  it  needs  all 
of  the  nuclear  power  that  we  can  provide. 

It  should  be  obvious  by  now  that  petro- 
leum should  be  used  as  a  feed  stock  for 
chemlcals%nd  as  fuel  for  transportation.  Un- 
fortunately, the  revised  policy  attempts  to 
reduce  petroleum  consumption  by  penalizing 
transportation.  It  would  seem  preferable  to 
reduce  petroleum  consumption  by  penalizing 
the  electric  power  industry,  which  has  alter- 
nate sources  of  energy.  This  reduction  in  pe- 
troleum will,  of  course,  require  more  coal 
and  ultimately  more  nuclear  power.  To  effect 
a  shift  to  greater  use  of  coal  and  nuclear 
power,  it  will  be  necessary  to  confront  two 
problems:  coal  supply  with  the  attendant 
sulfur  dioxide  problem  and  the  long  lead 
time  required  to  brine  a  nuclear  plant  on- 
stream.  The  first  problem  can  be  solved  by 


'  NUREG-3002.  "Final  Generic  Environ- 
mental Statement  on  the  Use  of  Recycle  Plu- 
tonium In  Mixed  Oxide  Fuels  in  Light  Water 
Reactors." 
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a  more  realistic  look  4t  the  sulfur  dioxide 
problem.  Perhaps  tall  stacks  are  not  so  un- 
acceptable when  the  only  alternative  is  less 
power  than  we  need. 

Additional  nuclear  power  will  certainly  be 
required  to  fill  the  gap.  Licensing  procedures 
must  be  amended  to  reduce  the  lead  time  to 
put  a  reactor  onstream,  if  full  advantage  of 
this  energy  source  Is  to  be  gained.  With 
shorter  lead  times,  nuclear  units  can  free-up 
petroleum  at  an  earlier  date.  This,  however, 
will  increase  the  number  of  nuclear  units, 
which  in  turn  will  Increase  the  demand  for 
both  uranium  and  for  enrichment  services. 
While  there  is  some  controversy  over  the  Na- 
tion's uranium  supply,  the  preponderance  of 
evidence,  based  upon  a  Btudy  by  the  Nation- 
al Academy  of  Sciences,  indicates  that  the 
domestic  uranium  supply  will  last  less  than 
75  years  for  the  133  presently  licensed  reac- 
tors. If  this  Is  the  case,  and  I  believe  it  is, 
where  will  the  fuel  come  from  for  the  addi- 
tional nucelar  units  that  will  be  required  to 
replace  oU-fired  stations  and  to  provide  for 
the  Increased  power  demand  In  future  years? 

On  the  basis  of  present  technology  (and 
that  Is  all  that  we  can  count  on  in  the  near 
term),  the  fuel  for  the  continued  expansion 
of  the  nuclear  option  has  to  be  plutonlum- 
plutonlum  in  light  water  reactors  and  plu- 
tonlum In  breeder  reactors. 

This  position  seems  to  have  been  accepted 
In  other  advanced  countries  such  as  France. 
Russia.  Japan.  West  Germany,  and  Great 
Britain,  and  until  recently,  it  was  accepted 
In  this  country.  The  United  States,  which 
has  for  many  years  been  the  world  leader  in 
the  development  of  nuclear  power,  now  seems 
content  to  rest  on  Its  laurels,  or  even  worse, 
to  abandon  the  many  years  and  millions  of 
dollars  of  development  that  have  been  ex- 
pended on  the  breeder  reactor.  Also  aban- 
doned are  literally  billions  of  dollars  worth 
of  energy  that  the  breeder  reactor  can  pro- 
duce from  existing  stocks  of  depleted 
uranium. 

In  my  view,  the  revised  eiiergy  policy 
should  be  carefully  reviewed  and  modified 
to  retain  the  plutonluai  option.  There  are 
problems  to  be  sure;  however,  these  prob- 
lems can  be  solved  If  given  same  diligent 
attention  that  has  solved  so  many  other 
technical  problems.  If  the  United  States  is 
to  continue  to  move  ahead,  reprocessing  and 
the  plutonlum  recycle  must  be  developted, 
and  the  breeder  reactor  program  must '  be 
continued. 

The  revised  energy  policy  is  now  before 
the  Congress.  Your  Representatives  and  Sen- 
ators far  too  often  hear  those  opposed  to  nu- 
clear power.  The  referenda  elections  of  last 
year  clearly  showed  that  the  opponents  do 
not  represent  the  majority  of  the  popula- 
tion. Your  Congressman  should  hear  from 
you  to  correct  this  misunderstanding.  I  urge 
each  of  you  to  let  your  views  be  known. 

Get  Involved! 

Very  truly  yours, 

E.  D.  North, 
Chairman,  Nuclear  En0neering  Division. 

Nuclear  Power  and  Weapons  Prolifera- 
tion— THE   Thin   Link 

(By  Chauncey  Starr*) 
"Proliferation" — the  current  shorthand 
buzzword  which  describes  the  potential  in- 
ternational spread  of  the  production  capa- 
bility for  nuclear  weapons— has  been  a  mat- 
ter of  national  concern  In  the  U.S.  since  the 
closing  days  of  World  War  II.  But  this 
recently  popularized  concern  now  appears  to 
bo  causing  a  reversal  of  a  quarter  century  of 
U.S.  policy  regarding  the  best  means  of  pre- 
venting proliferation.  Stimulated  by  the  last 
presidential  campaign,  the  U.S.  has  been 
moving  toward  prohlblUng.  or  severely  re- 


*  President,      Electric      Power      Research 
Institute. 


striding,  domestic  use  of  the  civilian  fuel 
cycle  Including  plutonlum  reprocessing  and 
postponing  consequently  the  U.S.  breeder 
reactor  option.  This  is  being  advocated  on  the 
ground  that  if  the  U.S.  foregoes  clvilUn  re- 
processing, use  of  plutonlum,  and  delays  the 
breeder,  other  countries — energy-hungry 
though  they  may  be — will  voluntarily  de- 
prive themselves  of  the  full  benefit  of  nuclear 
energy  to  follow  our  "moral  leadership." 

Thus  the  U.S.  would  In  effect  be  saying  to 
non-weapons  countries  Including  nearly  all 
of  those  aspiring  to  a  higher  standard  of  liv- 
ing through  more  abundant  energy,  "We  and 
the  other  great  nuclear  powers  already  have 
our  weapons,  but  to  prevent  the  danger  of 
further  spread  of  nuclear  weapons  we  ask  you 
to  follow  us  in  giving  up  the  most  economic 
use  of  civilian  nuclear  power."  The  contradic- 
tion of  such  a  posture  Is  too  clear  to  require 
further  comment.  Unfortunately,  It  is  a 
demonstration  to  nonweapons  countries  that 
having  weapons  can  be  an  economic  as  well 
as  a  military  advantage.  This  has  already 
been  noted  publicly  by  senior  spokesmen  of 
several  countries. 

Proliferation  is  a  serious  world-wide  con- 
cern. If  any  nation,  large  or  small,  could 
threaten  Its  neighbors  with  massive  and 
rapid  destruction,  international  relations 
would  become  more  frightening.  However,  it 
should  be  recognized  that  with  the  technical 
capability  so  widespread,  proliferation  has 
been  historically  very  much  less  than  would 
be  the  case  If  the  desire  to  have  nuclear 
weapons  was  common.  Clearly,  to  many  na- 
tions nuclear  weapons  have  only  a  marginal 
value— certainly  less  than  that  of  a  military 
air  force  which  they  all  want  and  have. 

Perhaps  history  tells  us  that  proliferation 
Is  likely  to  be  Judged  by  small  nations  as 
not  in  their  self-interest.  Of  the  100  non- 
weapons  countries  which  have  signed  the 
Non-Prollferatlon  Treaty,  about  half  already 
have  the  basic  technology  to  produce  weap- 
ons materials,  and  there  Is  no  indication  that 
they  have  done  so. 

The  Administration's  recent  policy  an- 
nouncement on  nuclear  power  has  the  effect 
of  promoting  LWRs  and  delaying  both  plu- 
tonlum recycle  and  the  breeder.  The  basic 
premise  of  this  policy  is  that  a  combination 
of  known  coal  reserves  and  uranium  re- 
sources yet  to  be  found  permit  our  future 
energy  needs  to  be  met  through  the  turn  of 
the  century  without  recycle  or  the  breeder. 
The  LWR  fuel  would  pass  through  th^  re- 
actor only  once,  and  then  be  stored  indefi- 
nitely. Because  the  uranium  resource  future 
is  uncertain,  many  of  us  believe  the  insur- 
ance aspect  of  the  breeder  option  (which  re- 
quires recycle)  should  be  fully  developed  now 
and  subsequently  used  as  required.  All  other 
advanced  fuel  cycles  which  give  high  utiliza- 
tion of  uranium  or  thorium  also  require  re- 
processing. The  Administration's  counter  ar- 
gument is  that  closing  the  plutonlum  fuel 
cycle,  as  required  for  a  fully  developed 
breeder  system,  would  place  the  U.S.  in  the 
position  now  of  endorsing  plutonlum  recycle, 
and  thus  encourage  the  development  in  other 
nations  of  a  possible  channel  for  supplying 
weapons  material.  It  is  also  the  Administra- 
tion's contention  that  domestic  pursuit  of 
the  breeder  and  recycle  for  U.S.  energy  sup- 
ply, and  simultaneous  discouragement  of 
other  nations  would  create  an  unacceptable 
double  standard — although  such  already 
exists  in  the  weapons  field.  Many  of  us  have 
a  deep  concern  that  the  Administration's  po- 
sition on  plutonlum  recycle  and  the  breeder 
will  -be  internationally  counterproductive 
and  actually  stimulate  proliferation;  and 
may  domestically  damage  our  economy  as 
well. 

How  real  Is  the  danger  that  reprocessing 
of  civilian  fuel  would  be  used  by  non- 
weapon  countries  to  obtain  plutonlum  for 
weapons?  A  simple  analysis  of  well-known 
facts  shows  that  there  are  today  no  fewer 


than  eight  different  ways  available  (Pig.  1) 
to  produce  weapons  material — to  produce, 
not  steal.  Among  them,  the  route  of  com- 
mercial nuclear  power  using  a'lghtly  en- 
riched uranium  fuel  ranks  eighth  and  low  In 
desirability,  for  a  country  that  has  made  a 
political  decision  to  establish  a  nuclear 
weapons  capability.  It  Is  the  most  expensive 
route  (five  to  ten  times  more  costly)  requires 
the  highest  level  of  support  technology,  the 
broadest  base  of  support  Industry,  and  takes 
the  longest  to  Install  and  to  yield  material 
(three  to  five  years  longer). 

By  the  1980s,  moreover,  the  world  may 
have  available  several  new,  additional  ways 
(Pig.  2)  of  producing  weapons-grade  fisson- 
able  material,  adding  even  more  routes  to 
likely  to  be  easier,  cheaper  and  faster  for  a 
nation  bent  on  bootstrapping  itself  to  ac- 
quire weapons  capability  than  is  the  route 
of  nuclear  fission  power  with  reprocessing 
and  recycling  of  fuel. 

The  question  thus  arises:  if  the  dike  is 
leaking  in  at  least  eight  places,  maybe  more, 
why  are  some  so  desperately  anxious  to  plug 
only  one  of  the  leaks?  Why  ftils' effort  to 
focus  attention  on  an  issue  that  does  not 
go  to  the  heart  of  the  problem?  Why  not 
pick  also  on  centrifuge  or  laser  enrichment? 
The  breeder  and  recycle  are  clearly  essential 
for  the  eventual  longevity  of  nuclear  fission 
as  a  world-wide  energy  source.  It  has  been 
suggested,  therefore,  that  the  focus  on  the 
nuclear  power  route  to  proliferation  has  been 
stimulated  by  those  with  an  intense  Ideologic 
goal  of  stopping  civilian  nuclear  power.  Its 
opponents  have  failed  to  achieve  this  end  on 
the  issue  of  health  and  safety,  on  the  en- 
vironmental issue,  on  the  waste  storage  Issue, 
and  on  the  plutonlum  hazard  issue.  Perhaps 
they  have  now  fixed  on  the  proliferation  Is- 
sue as  a  likely  one  to  gain  public  support  in 
the  U.S. — deliberately  shrouding  the  inherent 
contradiction  that  if  a  maverick  foreign  gov- 
ernment should  decide  to  establish  its  own 
weapons  material  production  capability,  the 
civilian  nuclear  power  route  would  be  among 
its  least  attractive  choices. 

On  economic  grounds  chiefly,  I  am  per- 
sonally dismayed  at  the  concept  of  selling 
reprocessing  facilities  to  small  nations.  It 
takes  a  large  number  of  nuclear  power  sta- 
tions to  supply  the  flow  of  fuel  needed  to 
make  a  present  reprocessing  plant  cost-effec- 
tive. Further,  what  would  be  done  with  the 
output  of  plutonlum  and  uranium?  If  self- 
sufficiency  is  the  reason  for  closing  the  fuel 
cycle,  fuel  fabrication  facilities  and  possibly 
enrichment  would  also  be  needed.  The  total 
investment  would  be  several  times  that  of 
the  initial  power  plant  alone.  Under  these 
circumstances,  such  an  unwise  Investment 
should  be  discournged  by  conscientious  sup- 
plier nations.  How  many  auto  manufacturers 
try  to  sell  an  oil  refinery  to  their  customers? 

What  is  needed,  of  course,  is  an  assured 
fuel  cycle  system,  preferably  under  inter- 
national auspices,  operated  so  as  to  optimize 
the  use  of  our  world's  resources  and  to  in- 
spire confidence  in  supply.  I  am  disappointed 
that  the  supplier  nations,  and  the  U.S.  in 
particular,  have  not  energetically  proposed 
such  a  system,  although  it  certainly  must  be 
under  consideration  Clearly,  this  would 
make  civilian  nuclear  power  a  negligible  part 
of  the  proliferation  alternatives.  Compared  to 
the  Administration's  present  negative  ap- 
proach of  deferring  a  program  that  is  needed 
by  most  of  the  Industrial  world  and  even- 
tually by  the  U.S.,  the  Internationalization 
of  the  fuel  cycle  facilities  would  be  a  posi- 
tive step  toward  establishing  an  enduring 
trust  In  an  International  fuel  supply.  Such 
a  system  would  provide  a  congruence  of  eco- 
nomics, national  self-interest,  and  safe- 
guards againsts  proliferation.  It  is  not  obvi- 
ous why  this  course  has  not  been  urged  more 
forcefully,  as  it  provides  a  long-term  viable 
solution  to  the  world-wide  use  of  nuclear 
energy. 
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Just  as  quixotic  Is  the  argument  that  by 
aelf-denlal  we  can  motivate  poorer,  less-de- 
veloped countries  to  renounce  optimum  use 
of  civilian  nuclear  fuel.  Reprocessing  tech- 
nology has  been  set  out  In  ever-growing  de- 
tail and  shared  at  international  technical 
conferences  since  the  U.S.  first  reported  on 
the  design  and  operation  of  the  Idaho  Chem- 
ical Processing  Plant  in  1955  at  the  first  U.S. 
International  Conference  on  Peaceful  Uses 
of  Atomic  Energy  In  Geneva. 

It  must  not  be  forgotten  that  the  U.S. 
actively  pushed  the  Non-ProUferatlon 
Treaty,  by  which  100  countries  have  pledged 
that  they  will  not  make  nuclear  weapons,  in 
return  for  International  cooperation  and  nu- 
clear Interdependence  on  civilian  nuclear 
power.  Now  the  U.S.  Is  proposing  In  effect 
to  reinterpret  unilaterally  Its  own  commit- 
ments under  that  treaty  and  to  withhold  the 
pledged  cooperation  on  civilian  nuclear 
power,  thus  stimulating  other  nations  to  es- 
tablish nuclear  Independence.  To  do  this  In 
the  hope  of  motivating  other  countries  to 
couple  renunciation  of  nuclear  power  with 
previously  pledged  abstention  from  nuclear 
weaponry  is  provocative  to  the  disadvantaged 
nations  Involved. 

At  a  conference  In  New  York  last  month  on 
International  Commerce  and  Safeguards  for 
Civil  Nuclear  Power,  speakers  from  country 
after  country  explained  that  for  them  nu- 
clear power  Is  not  a  debatable  option  but  an 
indispensable  necessity,  and  that  reprocess- 
ing Is  an  essential. 

Said  a  West  German:  U.S.  denial  of  re- 
processing or  breeder  technology  at  home 
would  create  greater  pressure  on  others  to 
move  even  faster  with  their  domestic  reproc- 
essing and  breeder  programs. 

Said  a  French  spokesman:  Nuclear  power 
is  Indispensable  to  developing  countries,  and 
France  will  provide  and  guarantee  fuel  cycle 
services  without  any  pressure  on  other  coun- 
tries to  forego  development  of  nuclear  capa- 
bility alone.  For  France,  reprocessing  is  abso- 
lutely essential,  and  she  is  not  even  studying 
the  option  of  storage  of  spent  fuel.  The  im- 
position of  new  conditions  on  exports  merely 
serves  to  create  greater  distrust  among  sup- 
pliers and  Importers,  which  becomes  an  Im- 
petus to  proliferation. 

The  Spanish  spokesman  declared:  There 
is  no  Justification  for  creating  a  problem 
with  such  serious  consequences  without  at 
the  same  time  suggesting  an  urgent  and  im- 
mediate solution.  Any  delay  In  making  a  de- 
cision to  this  effect  may  cause  Irremediable 
damage  to  countries  that  cannot  take  part 
In  these  decisions. 

Said  the  speaker  from  Japan:  Japanese 
confidence  In  dealing  with  the  U.S.  appears 
to  have  been  shaken  Strategic  considerations 
exceed  economics  as  60^;  of  Japan's  elec- 
tricity is  generated  from  Imported  oil;  there- 
fore, the  breeder  is  an  indispensable  part  of 
Japan's  nuclear  program,  which  is  the  only 
option  available  to  protect  its  enerev  capa- 
bility. 

At  the  same  meeting.  Commissioner  Ken- 
nedy of  the  U.S.  Nuclear  Regulatory  Com- 
mission said  he  believed  that  restricting  US 
exports  or  imposing  restrictive  criteria  would 
destroy  U.S.  Influence  in  the  world  market 
and  lead  to  loss  of  whatever  control  the  U.S. 
might  have  on  weapons  proliferation. 

There  is  overwhelming  logic  against  the 
change  in  long-established  U.S.  policy. 

1.  The  world's  long-term  needs  for  ener- 
gy— not  only  in  resource-starved  countries, 
but  In  a  few  decades  also  in  nations  now  ex- 
porting oil — do  not  permit  Ineffective  or 
uneconomic  use  of  nuclear  fuel  resources. 
U.S.  willingness  to  use  Its  own  nuclear  re- 
sources Ineffectively  and/or  uneconomlcally 
is  hardly  likely  to  persuade  resource-short 
countries  of  the  merit  of  our  moral  and  ethi- 
cal leadership  and  stimulate  them  to  follow 
such  patterns. 

2.  Embargoes  or  stringent  restrictions  on 
civilian  nuclear  power  cooperation  and  sup- 


ply of  materials  and  services  by  the  U.S.  and 
other  .supplier  countries  will  only  accelerate 
further  the  nationalistic  trend  toward  con- 
struction of  Independent  indigenous  fuel 
cycle  capabilities — both  enrichment  and  re- 
processing— and  thereby  lose  or  reduce  the 
likelihood  that  effective  International  con- 
trols and  safeguards  may  be  accepted. 

3.  In  any  country,  the  civilian  nuclear 
pTower  program  is  separable  in  timing,  re- 
sources, and  Institutions,  from  a  program  to 
obtain  nuclear  weapons  capability.  Histori- 
cally, the  major  nuclear  weapons  powers  all 
made  weapons  first  and  developed  civilian 
power  laitr. 

4.  The  existence  of  spent  fuel  from  power 
reactors  in  any  country  does,  to  be  sure, 
represent  a  potential  for  deriving  low-grade 
weapons  material.  However,  as  already  stated. 
If  a  nation  decides  to  produce  weapons  ma- 
terial, there  are  at  least  seven  other  routes 
available  not  Involving  power  reactors,  that 
are  much  less  costly,  more  rapid  and  flexible 
than  civilian  power  plants  as  a  source  of  such 
material. 

5.  Denying  a  government  access  to  civilian 
reprocessing  does  not  erect  a  signlflcant  ob- 
stacle or  delay  in  implementing  a  decision 
to  produce  weapons.  Spent  fuel  from  either 
research  or  power  reactors  can  be  reproc- 
essed rapidly  and  with  relative  ease — and 
especially  if  it  is  done  without  the  various 
commerlcaU  and  legal  constraints  that  apply 
to  civilian  reprocessing  plants.  With  the 
"once  through"  type  of  fuel  cycle,  diversion 
does  not  even  disturb  the  productivity  of 
the  power  cycle. 

6.  To  minimize  the  possibilities  of  prolif- 
eration of  weapons  as  a  by-product  of  civil- 
ian power,  it  is  most  desirable  to  place  the 
sensitive  parts  of  the  civilian  fuel  cycle  un- 
der internationally-supported  and  coopera- 
tive safeguards.  Control  of  the  fuel  cycle  is 
the  key  to  safeguards,  not  control  of  reactor 
operations.  This  means  control  of  enrich- 
ment, spent  fuel  storage,  reprocessing,  re- 
fabrication,  and  shipment  for  recycle. 

7.  One  of  the  most  evident  and  increas- 
ing causes  of  international  tensions  is  en- 
ergy malnutrition,  as  evidenced  by  Increas- 
ing oil  Imports,  worsening  foreign  exchange 
deficits,  and  the  limitations  on  costs  and 
productivity  associated  with  them.  Inhibit- 
ing the  effective  use  of  civilian  nuclear  en- 
ergy supply  in  countries  that  have  limited 
energy  options  open  to  them  can  result  in 
enhancement  of  their  propensity  for  inter- 
national conflict. 

8.  The  U.S.  with  its  extensive  coal  re- 
sources and  remaining  oil  reserves,  may  find 
It  less  constraining  than  other  nations  to 
delay  further  the  effective,  full  use  of  nu- 
clear resources  Including  reprocessing  and 
the  breeder.  But  the  costs  of  delay  will  In- 
clude further  erosion  or  loss  of  what  re- 
mains of  U.S.  influence  on  the  course  of 
world  development  of  effective  nuclear  safe- 
guards. 

9.  Effective  International  cooperation  on 
safeguard  systems  for  spent  fuel  storage  and 
for  reprocessing  have  strong  world-wide 
mutual  motivations  for  both  internal  antl- 
terrorliC  security  and  economic  reasons. 
Strong  and  timely  leadership  by  the  U.S. 
(and  other  nuclear  supplier  countries)  can 
help  bring  such  systems  into  being. 

10.  TTiere  is  no  nuclear  fuel  cycle  that  is 
inherently  "diversion  proof"  once  the  rela- 
tive ease  of  military-style  chemical  reproc- 
essing by  a  government  is  recognized  (al- 
though the  possible  variations  in  fuel  cycles 
do  differ  in  their  requirements  for  manipu- 
lating materials! . 

11.  The  so-called  "tandem"  fuel  cycle 
which  some  have  urged  as  a  "technical  fix" 
for  weapons  proliferation  Is  counterproduc- 
tive as  it  requires  widespread  construction 
of  heavy-water  reactors.  This  type  of  reactor 
has  been  widely  used  as  a  plutontum  factory 


and  as  a  tritium  factory  (needed  for  ther- 
monuclear weapons) ,  and  can  be  run  with 
natural  uranium,  easily  available  everywhere. 

12.  Similarly,  the  U-233  cycle  Is  of  very 
limited  use  as  a  "technical  fix"  being  logls- 
tically  unavailable  for  at  least  20  years.  There 
now  exist  neither  the  U-233,  nor  the  reactors, 
nor  reprocessing  plants  required  for  produc- 
ing the  amounts  that  would  be  signlflcant 
for  energy  purposes.  Such  facilities  are  un- 
economic at  present.  They  would  require 
large  subsidies  to  get  started.  In  addition, 
U-233/U-238  reactors  could  still  be  used  to 
make  enough  separable  plutonlum  and  U-233 
to  make  weapons,  so  that  the  need  for  effec- 
tive physlcil  site  safeguards  would  not  have 
been  diminished. 

13.  As  for  the  "terrorist"  threat,  effective 
safeguard  systems  have  been  In  use  for  more 
ihan  30  years  for  military  reprocessing  nu- 
clear weapons  materials,  and  weapons  them- 
selves. 

In  the  U.S.,  even  with  civilian  reprocessing 
the  total  inventory  of  separated  reactor  plu- 
tonlum would  not  reach  109'r  of  the  already 
existing  military  quantity  before  year  2000. 
and  need  never  exceed  20";^  of  the  already 
existing  military  stock  if  the  plutonlum 
Is  recycled.  (It  has  long  been  a  truism  In  the 
Industry  that  the  safest  place  to  keep  plu- 
tonlum is  to  burn  It  In  a  power  reactor.) 
Highly  effective  safeguard  systems  are  also 
applicable  to  civilian-produced  material. 

To  conclude — 

It  is  certain  that  neither  the  U.S.  nor  the 
world  has  the  choice  of  severely  limiting  nu- 
clear power,  and  that  the  reprocessing  tech- 
nology and  breeder  Issues  have  only  a  thin 
and  controllable  link  to  proliferation.  These 
facts,  unpalatable  to  some  though  they  may 
be  mvist  be  constructively  addressed — polit- 
ically, and  Institutionally. 

It  Is  a  disservice  to  the  people  of  the  U.S. — 
and  the  people  of  the  world — to  create  the 
Illusion  that  by  putting  restrictions  on  civil- 
ian nuclear  power  we  have  somehow  solved 
the  proliferation  problem.  Unintentional 
though  it  may  be.  such  steps  would  un- 
doubtedly be  counterproductive  to  their 
stated  objectives  by  creating  resource  con- 
flicts, removing  faith  In  the  U.S.  umbrella  to 
protect  the  welfare  of  Its  allies,  and  stimulat- 
ing the  expansion  of  Indigenous  nuclear  ca- 
pabilities abroad  including  enrichment  and 
reprocessing. 

Finally,  one  may  well  ask,  who  would 
benefit  from  such  a  policy?  The  oil-export- 
ing nations,  of  course,  and  those  nations 
which  are  continuing  to  develop  all  their 
nuclear  power  options  without  restriction. 
Our  national  policies  continue  to  be  flexible 
enough  so  that  It  is  timely  to  urge  a  more 
comprehensive  and  realistic  assessment  of  our 
planning  options. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  a  report  tothe 
Congress  from  the  American  Nijdear 
Energy  Council  on  the  U.S.  breeder  rec- 
tor program  and  the  Clinch  River  pro- 
ject dated  June  29.  1977,  be  printed  in 
the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The   U.S.   Breeder   Reactor   Program   and 
The   Clinch   Rfver   Project 

senate  should  keep  the  project  alive 

Floor  action  Is  pending  on  the  FY  1978 
ERDA  Authorization  for  nuclear  research, 
development,  and  demonstration. 

A  plvltol  issue  will  be  preservation  of  the 
Clinch  River  Breeder  Reactor  (CRBR)  pro- 
ject with  it  the  U.S.  breeder  option. 

Keeping  CRBR  alive  wUl  preserve  an  abun- 
dant energy  option  for  U.S.  consumers  In  the 
1990s.  Premature  cancellation  would  be  ex- 
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tremely  costly — up  to  $1.3  billion  according 
to  U.S.  General  Accounting  Office  (GAO). 
Cancelling  it  would  eliminate  a  U.S.  oppor- 
tunity to  impact  nuclear  technology  prolifer- 
ation. U.S.  leadership  in  controlling  develop- 
ment of  nuclear  technology  must  be  re- 
asserted. 

KEY     FLOOR    VOTE 

To  preserve  the  CRBRi —  a  vital  element  in 
the  U.S.  breeder  program — you  should: 

(A)  Vote  to  support  at  least  $150  million 
for  the  project  in  the  FY  1978  ERDA  au- 
thorization and  appropriation — the  level  of 
funding  proposed  by  President  Carter  In 
February  and  reported  by  both  the  energy 
and  natural  resources  and  appropriations 
committees. 

(B)  Oppose — as  did  tJie  committees — any 
amendments  to  terminate  the  CRBR  project 
(an  amendment  to  cut  CRBR  to  $33  million 
which  would  kill  the  pnoject  is  anticipated; 
possibly  others) . 

Only   with    all   potential   energy   techolo- 
gles    developed    will    America    be    prepared 
when  the  tiiAe  to  choose  is  at  hand. 
Summary  highlights 

StJSTAIN    BREEDER    OPTION 

Preserve  all  future  energy  choices  In  fiscal 
year  1978  ERDA  funding: 

All  potential  energy  sources  of  the  future 
must  be  under  active  development  now  If 
they  are  to  be  available  to  the  nation  by  the 
next  century  and  beyond — when  economi- 
cally recoverable  supplies  of  finite  fuels  in- 
cluding gas,  oil  and  urajilum  are  verging  on 
exhaustion. 

The  crucial  U.S.  breeder  reactor  project 
on  the  Clinch  River  at  Oak  Ridge,  Tenn.. 
will  demonstrate  whether  breeders  can  and 
should  be  part  of  the  nation's  future  energy 
mix.  The  General  Accounting  Office  (GAO) 
in  a  June  14,  1977  letter  to  the  Chairman  of 
the  House  Science  and  Technology  Commit- 
tee clarifled  the  issue  this  way: 

"In  our  view,  the  most  important  disad- 
vantage in  slowing  the  present  program  Is 
that  we  run  the  risk  of  not  knowing  enough 
about  the  LMFBR  to  make  Intelligent  deci- 
sions on  it  In  the  near  future." 

Congress  should  maintain  the  Clinch  River 
Breeder  Reactor  (CRBR).  To  do  so,  at  least 
$150  million  must  be  provided  for  the  project 
In  the  fiscal  year  1978  ERDA  authorization 
and  appropriation. 

The  costs  of  premature  cancellation,  pend- 
ing later  U.S.  breeder  development,  would  be 
high — significantly  above  the  $33  million 
suggested  by  the  Administration.  According 
to  a  GAO  letter  transmitted  June  23,  1977  to 
Senators  Henry  Jackson  and  Howard  Baker, 
cancellation  and  restart  could  increase  proj- 
ect costs  by  $1.1  to  $1.3  billion  and  delay 
plant  operation  5  to  6  years. 

To  cancel  CRBR  now— when  it  Is  about  to 
be  built — would  foreclose  a  vital  electric 
energy  option  for  the  nation  in  the  1990s. 
The  CRBR  must  provide  essential  operating 
experience  in  the  1980s  for  the  planners  to 
make  those  hard  decisions  sure  to  follow. 
CRBR  will  contribute  Important  licensing, 
testing  and  operating  experience.  Its  benefits 
must  be  measured  in  terms  of  the  informa- 
tion it  will  yield  as  well  as  the  significant 
federal  revenues  from  Its  operation  in  the 
TVA  electricity  grid.  But — contrary  to  some 
suggestions — CRBR  is  not  a  commercial- 
scale  plant,  and  its  construction  is  not  a 
comltment  to  commercialization  of  breeder 
reactors. 

Government  and  private  experts  strongly 
recommend  use  of  1.8-2.0  million  tons  of 
domestic  uranium  as  a  prudent  planning 
base  for  nuclear  expansion.  Even  with  a 
modest  nuclear  capacity  of  400,000  mega- 
watts electric  by  year  2000  (Administration's 
mid-range  projection),  this  uranium  would 
be  fully  committed  In  the  1990s.  Any  further 
delay  in  breeder  development  would  Jeopar- 
dize its  timely  availability.  The  VS.  needs 
the  insurance. 


At  issue  is  whether  we  should  forego  the 
ultimate  economic  benefit  of  the  breeder: 
extending  our  limited  uranium  resources  by 
as  much  as  70  times  and  hundreds  of  years. 
The  energy  value  of  uranium  already  mined 
and  above  ground — the  byproduct  of  our  en- 
richment operations  that  can  only  be  used 
In  breeders — Is  roughly  equal  to  our  total 
unmlned  coal  resources  or  at  least  three 
times  the  total  OPEC  oil  resources. 

Other  nations  initiated  breeder  develop- 
ment programs  well  after  the  United  States. 
They  have  made  significant  strides  In  the 
technology  and  remain  committed  to  It. 
France,  the  U.K.  and  the  U.S.S.R.  already  are 
operating  on  the  CRBR  scale.  A  commercial- 
scale  prototype,  the  French  "Super-Phenlx", 
will  be  In  operation  about  10  years  ahead  of 
the  present  U.S.  schedule. 

By-passing  CRBR  and  proceeding  to  a 
larger  reactor  Is  not  an  answer.  Such  sub- 
stantial scale-up  has  been  considered  tech- 
nologically imprudent  throughout  the  his- 
tory of  the  development  of  safe  nuclear  en- 
ergy— including  the  now-conventional  light 
water  reactors  (LWRs)  strongly  supported 
by  the  Administration. 

Cancellation  of  CRBR  would  encourage 
nuclear  technology  proliferation  by  forcing 
other  nations  to  "go  it  alone"  In  planning  for 
their  long-term  energy  security. 

The  U.S. — and  Indeed  the  world — would 
benefit  from  American  leadership  In  breeder 
technology  development.  A  positive  example 
of  care  would  be  set.  Energy-hungry  and 
trade-hungry  nations  elsewhere  would  be 
hard-pressed  to  Justify  deployment  of 
breeder  reactors  with  less  stringent  criteria 
than  those  designed  into  the  U.S.  effort. 

President  Carter  has  observed — correctly — 
that  ERDA's  efforts  to  cooperate  In  breeder 
development  with  other  nations  may  reduce 
the  required  scope  of  the  U.S.  breeder  pro- 
gram. At  the  same  time.  It  Is  clear  that: 

Dependence  or  overrellance  on  foreign 
technology  would  lead  to  loss  of  domestic 
jobs,  compound  our  balance  of  payments 
problems  and  invite  licensing  problems — 
with  no  assurance  of  reducing  cost  or  de- 
lays. 

Therefore,  to  preserve  America's  energy 
future  as  well  as  to  contain  nuclear  weapons 
proliferation  dangers,  the  American  CRBR 
project  must  be  carried  through  to  con- 
struction and  demonstration. 

SuDDort  $150  million  In  CRBR  funding  in 
the  fiscal  year  1978  authorization  and  ap- 
propriation; preserve  the  project  In  the  In- 
terest of  the  U.S.  domestic  energy  future  and 
national  security. 

Following  are  detailed  facts  on  the  breeder, 
Its  costs,  the  alternatives  and  why  Congress 
should  act  now  .  .  . 

Background 

BREEDER  REACTORS  AND  LONG-TERM  U.S. 
ENERGY  POLICY 

In  energy  resources,  the  United  States 
has  reached  a  point  of  last  resort.  The  near- 
term  energy  outlook  Is  grim  because  even 
with  substantial  expansion  of  coal  and  nu- 
clear plants  we  must  continue  to  Import 
enormous  quantities  of  oil  to  run  the  coun- 
try. By  1985 — less  than  eight  years  from 
now — we  may  need  to  import  10-12  million 
barrels  of  oil  a  day  despite  vigorous  and 
essential  conservation  programs  pro- 
pounded by  the  President. 

Thus  the  United  States  cannot  wait  any 
longer  to  plan  adequately  for  Its  energy  fu- 
ture— and  long-term  and  near-term  energy 
needs  must  be  given  equal  weight  in  pro- 
mulgating a  successful  national  energy 
policy. 

What  premium  are  we  willing  to  pay  for 
an  effective  energy  insurance  policy? 

Last  year  the  U.S.  spent  $35  billion  for 
foreign  oil.  Completing  minimal  demon- 
stration of  breeder  technology  at  Clinch 
River  will  cost  $700  million  in  today's  dol- 
lars. Therefore,  the  "insurance  premium"  for 


CRBR  demonstration  will  equal  about  one 
week's  costs  (2  percent)  of  our  most  re- 
cent annual  import  bill — a  reasonable  cost 
for  potential  access  to  the  energy  equivalent 
of  three  times  total  OPEC  oil  resources. 

The  United  States — Indeed  the  whole  in- 
dustrialized world — Is  In  one  of  the  great 
transitions  In  human  history — from  energy 
systems  based  largely  on  oil  and  gas  to 
systems  based  on  high  technologies  yet  in 
the  development  process  toward  achieving 
their  full  potentials.  To  avoid  serious  en- 
ergy shortages  throughout  the  rest  of  this 
century  and  well  Into  the  next  demands 
development,  demonstration  and  deployment 
of  new  technologies. 

The  specter  of  energy  famine  Is  real.  Fast- 
fading  oil  and  gas  must  be  replaced  by 
technologies  enabling  optimum  exploitation 
of  coal  and  uranium  resources.  This  Is  the 
conclusion  of  a  recently  completed  study  by 
the  Congressional  Research  Service  of  the 
Library  of  Congress,  "Energy  Famine  In  Late- 
20th  Century  America."  Later  studies  by  a 
group  of  international  experts  conclude  the 
crunch  could  come  much  sooner. 

Access  to  essentially  inexhaustible  domes- 
tic fuel  supplies  of  coal  and  uranium  must 
become  a  national  priority,  especially  If  the 
U.S.  Is  to  succeed  in  minimizing  competi- 
tive tensions  with  other  industrial  and  de- 
veloping countries  for  Imported  petroleum. 

Energy  technology's  next  quantum  leap 
could  emanate  from  the  next  generation  of 
nuclear  reactors — the  breeders. 

"Breeders" — so-called  because  they  are  de- 
signed to  produce  more  nuclear  fuel  than 
they  consume  while  generating  electricity — 
are  the  major  new  energy  technology  of  the 
future  closest  to  demonstration.  If  breeders 
prove  out  under  carefully  controlled  condi- 
tions, they  will  achieve  a  national  goal :  con- 
servation of  finite  domestic  uranium  re- 
sources. 

The  quest  for  inexhaustible  resources: 

Most  of  current  energy  consumption  relies 
heavily  on  resources  that  are  non-renewable 
and  practically  finite  In  quantity.  Therefore, 
long-term  U.S.  energy  policy  must  focus  on: 

Conservation  of  critical  oil  and  gas  re- 
sources for  use  where  they  are  most  needed — 
in  those  areas  for  which  there  are  no  fore- 
seeable substitutes,  e.g.  transportation  and 
as  chemical  process  feedstocks.  To  continue 
to  divert  oil  and  gas  to  electrical  generation 
when  responsible  alternatives,  such  as  coal 
and  uranium,  are  available  is  wrong. 

Conservation  of  domestic  resources  by  in- 
creasing the  efficiency  of  energy  extraction, 
e.g.  development  of  "breeding  capability"  in 
nuclear  fission  reactors,  increases  the  en- 
ergy potential  of  domestic  natural  uranium 
resources  by  as  much  as  70  times. 

Preservation  of  the  highest  standards  for 
environmental  quality,  e.g.  use  of  the  breeder 
with  its  high  thermal  efficiency  (compar- 
able to  modern  coal  plants) ,  Its  minimal  air 
emissions  (comparable  to  conventional  nu- 
clear plants)  and  its  Insignificant  require- 
ments for  extraction  of  raw  fuel  material. 

When  looking  at  breeder  resources,  it  is 
Important  to  note  that  the  uranium  which 
already  has  been  mined — and  is  above 
ground — has  the  energy  equivalent  of  ap- 
proximately 12,000  quadrillion  BTUs 
(Quads)  which  is  roughly  comparable  to  our 
total  unmlned  coal  resources.  This  now- 
idle  fuel  resource  could  sustain  the  nation 
for  165  years  at  our  present  rate  of  energy 
use.  This  same  energy  is  equivalent  to  ap- 
proximately three  times  the  total  OPEC  oil 
resources.  Meanwhile,  this  rich  resource,  sit- 
ting above  ground  in  storage  canisters  at 
the  three  government  plants  that  enrich 
uranium  for  conventional  reactors,  is  added 
to  each  day.  Without  breeder  reactors,  this 
byproduct  of  the  enrichment  process,  which 
cannot  be  used  In  conventional  reactors,  will 
go  to  waste. 

Uranium  resources  and  nuclear  growth: 

President   Carter  has  assigned   uranium- 
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fueled  conventional  reactors  a  strategic 
domestic  and  International  energy  role.  At 
the  same  time — and  this  Is  the  key — he 
recognized  uranium  resources  are  finite;  jn 
his  words,  they  face  "ultimate  exhaustion". 
Without  determining  the  breeder's  potential 
through  CRBR  demonstration,  therefore, 
nuclear  energy's  contribution  to  long-term 
needs  could  be  severely  limited. 

Cancellation  of  CRBR  and  resultant  de- 
pendence on  conventional  uranium-fuel  re- 
actors would  be  extremely  risky  to  energy 
supply  In  anything  but  a  low-energy  growth 
economy  (moratorium).  This  conclusion  Is 
supported  by  uranium  resource  data 
developed  by  the  U.S.  Energy  Resource.s 
Council  (ERC)  and  confirmed  Independ- 
ently by  preliminary  findlng.s  of  National 
Academy  of  Sciences  (NAS)  geologists.  The 
Federal  Energy  Resources  Council  (ERC) 
comprised  of  U.S.  ERDA,  U.S.O.S.,  and  other 
agencies  In  June  1978  published  a  report  en- 
titled "Uranium  Reserves,  Resources,  and 
Production"  that  concluded: 

"Together,  the  two  categories  of  probable 
resources  and  reserves.  Including  by-product, 
amounts  to  1.84  million  tons  of  uranium 
oxide  (U308).  These  are  the  highest  reli- 
ability portion  of  total  United  States  re- 
sources and  serve  as  a  prudent  resource  base 
for  planning  nuclear  power  plant  construc- 
tion programs."    . 

These  findings  by  the  ERC  have  been  con- 
firmed by  a  study  essentially  completed  for 
the  National  Academy  of  Sciences  (NASi  — 
a  study  conducted  by  independent 
geologists. 

Estimate  of  recoverable  resources — million 
tons  uranium: 

[Probability    that   resources   are   less  than 
estimate) 

"Lower  limit"— 1.0 o.  03 

"Best"— 1.8 [  0^33 

"Upper  limit" — 3.8 o.  97 

Thus,  there  is  a  very  high  probability  (97- 
percent)  that  the  total  recoverable  high- 
grade  uranium  will  lie  below  the  38  million 
tons  assumed  as  a  firm  resource  base  in  the 
Port-Mltre  report's  conclusion  that  CRBR 
'could  be  cancelled  "•  Recently  the  Adminis- 
tration indicated  that  current  policy  is  based 
on  this  extremely  optimistic  forecast  for  the 
availability  of  domestic  uranium  resources— 
completely  discarding  the  concept  of  a  pru- 
dent planning  base 

The  amount  of  economically  recoverable 
uranium  has  a  direct  influence  on  when  the 
breeder  would  be  required— simply  stated, 
the  breeder  must  be  introduced  before  the 
domestic  uranium  supplies  are  exhausted 

The  ERDA  Breeder  Review  Committee  con- 
vened at  the  direction  of  the  President  re- 
cently published  the  results  of  its  examina- 
tion of  two  essential  issues  impacting  the 
timing  requirements  for  the  LMPBR  pro- 
gram: rate  of  growth  of  electricity  demand 
and  the  extent  of  high-grade  domestic  ura- 
nium resources.  While  there  are  equally  im- 
portant Issues— resource  conservation,  en- 
vironmental impact,  and  competitive  eco- 
nomics— the  conunlttee's  approach  helps 
"bound  "  the  problem  with  a  couple  of  sim- 
ple variables 

Even  with  such  moderate  assumptions,  the 
milestones  for  initial  utility  commitments 
to  add  breeders  to  their  electric  grids  become 
even  more  critical.  Because  a  decision  to 
order  a  nuclear  plant  must  be  made  some  10 
years  before  lU  first  operation,  the  following 
data  add  more  perspective  to  the  urgency  of 
proceeding  with  the  vital  CRBR  demonstra- 
tion : 


Approittnate  1st  breeder  com- 
mitment  date  lor  an  atsutned 
uranium  resource  base 


1,800,000 
tons 


>  Too  late  already. 

Source:  ERDA  LMFBR  Program  Review  April  1977. 

Breeder  Status — US  and  overseas : 

Both  U.S.  and  foreign  experience  reinforce 
the  technical  feasibility  of  the  LMFBR.  How- 
ever, the  U.S.— which  started  first  in  the 
mid-40s— has  lost  Its  early  advantage  and 
now  lags  behind  the  U.S.S  R  .  France  and 
the  U.K.  by  almost  10  years. 

The  first  electricity  from  any  nuclear 
power  plant  in  the  U.S.  was  produced  In  1951 
by  a  breeder  reactor— In  the  Experimental 
Breeder  Reactor  I  (EBR-I).  A  series  of  U.S. 
breeder  scale-ups  and  design  Improvements 
followed:  the  EBR-II,  commissioned  in  1963, 
still  is  providing  valuable  operating  experi- 
ence as  well  as  serving  as  a  relUble  electri- 
city source  in  the  Pacific  Northwest.  During 
1976,  EBR-II  performed  with  an  exemplary 
77  percent  capacity  factor  at  approximately 
20  MWe  while  producing  substantial  revenue 
that  helped  to  defray  the  cost  of  this  on- 
going experiment. 

Another  Important  phase  in  the  progrim — 
a  companion  effort  to  the  Clinch  River 
Breeder  Reactor  (CRBR)— Is  the  Past  Flux 
Test  Facility  (FFTF),  nearlng  completion  at 
ERDA's  Hanford  Reservation  in  Richland. 
Washington.  Scheduled  for  1979  commission- 
ing. FFTF  will  provide  valuable  practical 
experience  with  the  systems  and  materials 
before  they  go  operational  in  the  CRBR  to 
produce  electricity  and  breed  nuclear  fuel. 

The  crucial  next  step  Is  the  CRBR.  a  375- 
MWe  power  plant  which  will  provide  exten- 
sive ""on-line"  experience  by  ERDA's  ori- 
ginally scheduled  1986  decision  date  on  the 
commercial  feasibility  of  LMPBR  technol- 
ogy—If the  Congress  acts  to  maintain  the 
project  by  retaining  at  least  $150  million  in 
FY  78  funding. 

Meinwhile.  other  nations,  which  initiated 
breeder  efforts  well  after  the  American  pro- 
gram, have  made  significant  strides  toward 
breeder  economies,  as  shown  below : 

LIQUID-METAL  FAST  BREEDER  REACTOR  PROJECTS 


Power  (MW) 


Name 


Country 


Thermal 


Elec- 
trical 


Date  ol 
power 
opera- 
tion 


OPERABLE 

BR-10 .  U.S.S.R 

DFR United  Kingdom 

EBR-II  United  States 

Rapsodie  . .  FraiKe...     . 

BOR-60  .    .  U.S.S.R 

BN-360 U.S.S.R 

Phenn France 

PFR United  Kmgdom. 

COMMITTED 

JOYO Japan. 

KNK-2 Germany  (FRG) 

BN-600 U.S.S.R 

FFTF United  States 

SNR-300       .  Germany  (FRG). 

Super  Phenix  .  France 

MONJU...  Japan 

CFR United  Kingdom. 


10.0 

1973 

60.0 

14 

1965 

62.5 

20 

1965 

40.0 

1967 

60.0 

12 

1970 

1.000.0 

350 

1973 

567.0 

250 

1974 

600.0 

250 

1976 

100. 0  . 

1977 

58.0 

20 

1977 

1 .470. 0 

600 

1979 

4oao  . 

1979 

736.0 

312 

1981 

2,900.0 

1.200 

1982 

714.0 

300 

1984 

3,125.0 

1.320 

1988-90 

Power  (MW) 


Name 


3.700.000 
Ions 


Country 


Thermal 


Elec- 
trical 


Date  of 
power 
opera- 
tion 


ERDA  guidelines,  nuclear  ca- 
pacity, year  2000: 

300,000  MWe 1985  1995 

400,000  MWe 1980  1990 

500,000  MWe 0)  1985 


CRBRP United  States   . .  975.0  350  1983 

SNR-2 Germany  (FRG)  5.000. 0  2,000  198»-90 

PLBR(?) United  States...  2,500.0  1,000  1988-90 

PEC Itlay 118.0 1979 


Source:  ERDA  LMFBR  Program  Review  April  1977. 

As  President  Carter  has  correctly  observed, 
the  ERDA  approach  utilizing  cooperative  ef- 
forts between  the  United  States  and  other 
nations  may  reduce  the  amount  of  U.S. 
breeder  development  which  will  be  required 
to  bring  the  American  LMFBR  to  fruition. 
Our  agreements  for  cooperation  interna- 
tionally are  based  on  mutual  benefit — with- 
out an  aggressive  domestic  program  the  will- 
ingness of  our  partners  to  "share"  experi- 
ences and  our  ability  to  benefit  would  be 
questionable. 

Further  breadth  in  the  U.S.  effort  Is  evi- 
denced by  American  development  work  on 
other  breeder  concepts,  including  the  Gas- 
Cooled  Past  Reactor  (GCFR)  and  the  Light 
Water  Breeder  Reactor  (LWBR).  a  reactor 
designed  to  run  on  the  thorium  fuel  cycle. 

Nonproliferatlon  policy  and  breeders: 

Cancellation  of  CRBR,  promoted  by  the 
Administration  as  a  symbolic  "self-denial"  to 
persuade  other  nations  to  abandon  their 
breeder  programs,  has  been  severely  chal- 
lenged by  Congress  because: 

The  Administration's  policy  Initiative  has 
been  rejected  by  the  energy  scarce  Indus- 
trialized countries  committed  to  pursuing 
the  energy  potential  of  the  breeder,  par- 
ticularly Western  Europe  and  Japan. 

The  U.S.  Is  already  behind  France,  the 
USSR,  and  the  United  Kingdom  in  de- 
velopment of  commercial-scale  breeders- 
further  delay  in  the  US.  program  will  pre- 
clude meaningful  input  Into  International 
developments. 

CRBR  can  provide  a  much  needed  test-bed 
for  fuel  cycles  designed  to  address  specific 
nonproliferatlon  concerns. 

Breeders  are  not  likely  candidates  for 
sources  of  weaoons  material  because  of  the 
difficulty  and  casts. 

Other  Industrialized  nations — having  less 
indigenous  energy  resources  than  the  U.S.— 
fcre  committed  to  developing  a  viable  capa- 
bility for  energy  Independence.  They  can  do 
so  only  if  they  develop  the  nuclear  breeder 
option — fully.  Many  of  these  nations  are  more 
heavily  dependent  on  OPEC  oil  than  the 
U.S.  and  do  not  have  coal  and  uranium  re- 
sources to  meet  future  needs.  Chairman 
Teague.  who  was  accompanied  by  several 
members  of  Congress  on  a  European  over- 
sight trip,  addressed  the  Issue  squarely  when 
he  got  back — In  a  June  7  press  conference: 

"Quite  simply,  we  found  no  agreement 
abroad  with  President  Carter's  proposal  to 
halt  breeder  reactor  development.  It  seems 
obvious  that  If  our  breeder  program  Is  cur- 
tailed now.  as  President  Carter  has  pro- 
posed, it  will  be  done  unilaterally. 

Furthermore,  promotion  of  the  U.S.  as  a 
reliable  fuel  supplier  Is  a  cornerstone  of  the 
Administration's  non-proliferation  policy. 
Yet  indefinite  deferral  of  the  breeder  and 
reprocessing  would  require  full  commitment 
of  U.S.  uranium  fuel  by  the  1990s  to  domes- 
tic uses  only — a  posture  that  will  Jeopardize 
our  credibility  as  a  nation  capable  of  assist- 
ing others  In  securing  needed  fuel. 

During  Congressional  testimony  It  has  been 
established  that  there  Is  no  absolutely  pro- 
llferatlon-proof  alternative  fuel  cycle.  All 
nuclear   fuel   cycles   produce   plutonlum   or 
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other  weapons  useable  material — Including 
the  oft-discussed  thorium  fuel  cycle.  All 
other  fuel  cycles — with  the  exception  of  the 
"throwaway"  fuel  cycle — would  also  require 
a  reprocessing  step.  And  there  are  at  least 
seven  ways — other  than  by  means  of  breeder 
reactors — In  which  weapons  material  can  be 
produced  at  considerably  less  cost,  with  less 
technical  difficulty  and  In  less  time. 

Eight  ways  available  for  weapon  material 
production:  > 

Method,  cost,  required  technology  and 
Industry : 

Research  reactor /reprocessing,  small,  small, 
small.- 

Production  reactor/rtprocesslng.  medium, 
medium,  medium. 

Power    reactor/reprorjessing,    large,    large, 
large. 
Diffusion  enrichment,  large,  large,  large. 
Centrifuge  enrichment,  medium,  medium, 
medium. 

Aerodynamic  Jet  enrichment,  large,  me- 
dium, large. 

Electromagnetic  sepailatlon,  medium,  large, 
medium. 
Accelerator,  medium,  medium,  medium. 
The  U.S.  can  contribute  more  effectively  to 
solution  of  the  proliferation  issue,  both  tech- 
nically and  diplomatically  by  a  strong  affirm- 
ative effort  traditionafl  of  the  American 
leadership  role. 

Demonstration  at  Clinch  River:  Preserving 
the  breeder  option : 

In  his  February  budget  revision  President 
Carter  cut  $85  million  from  the  ERDA  fiscal 
year  1978  budget  for  tha  Clinch  River  Breeder 
Reactor  project.  The  n*t  Impact  of  this  cut 
was: 

Delay   of   the   operational   date  of  CRBR 
from  October  1983  to  June  1984. 
Added  costs  of  $250  million. 
Jeopardy  to  the  1988  decision  on  whether 
the  technology  is  deploj-able. 

Vital  objectives  of  the  CRBR  project  are 
to  determine: 

Licensability  of  aA  Intermediate-sized 
LMFBR 

Fully  Integrated  system  operation  In  a 
utility  environment 

Test-bed  for  advanced  fuel  designs  and 
components 

Safety  and  environmental  acceptability 
The  project  also  Is  expected  to  provide  sub- 
stantial  revenues   to    the   government   sub- 
stantially offsetting  the  costs.  As  the  ERDA 
Steering  Committee  noted: 

"The  CRBRP.  although  smaller  than  future 
LMFBRs.  Is  Intended  to  operate  on  the  TVA 
system  for  up  to  40  years.  The  gross  revenues 
from  CRBRP  projected  on  the  same  basis 
as  the  cost  estimate  (i.e..  escalated  at  8'; 
per  year  compounded)  total  over  $10  billion, 
and  the  net  operating  revenues — including 
all"  fuel,  operating,  and  maintenance  costs — 
are  projected  to  be  over  $700  million.  Hence, 
the  CRBRP  is  not  Just  a  technological  experi- 
ment but  an  electricity-generating  facility 
which  will  amortize  nluch  of  the  plant  In- 
vestment." 

The  House  Science  ind  Technology  Com- 
mittee voted  overwhelmingly  to  accept  the 
February  funding  level  and  to  reject  a  pro- 
posal to  terminate  CRHR.  Without  CRBR.  the 
availability  of  breeders  In  the  1990's,  If  they 
are  needed,  will  be  in  serious  question. 


'  Reference :  Testimony  by  Representative 
Mike  McCormack  before  a  Joint  meeting  of 
the  Subcommittee  on  Irternatlonal  Security 
and  Scientific  Affairs  and  the  Subcommittee 
on  International  Economic  Policy  and  Trade. 

=  The  total  cost  for  making  a  few  simple 
nuclear  weapons,  using  a  research  reactor 
and  "hot  cell"  facilities  varies  from  about  $10 
million  to  about  $75  million.  All  equipment. 
Including  the  uranium  fuel,  can  be  pur- 
chased on  the  open  market  outside  the  U.S. 
Several  dozen  nations  have  this  capability 
today. 


A  distinction:  Commercialization  vs.  dem- 
onstration : 

As  a  result  of  President's  Carter's  directives, 
the  Administration  has  taken  steps  to  defer 
indefinitely  the  commercialization  of  breeder 
reactors.  The  primary  motive  for  this  and  the 
related  move  on  reprocessing  has  been  the 
President's  concern  over  nuclear  weapons 
proliferation  and  his  view  that  a  '"self-denial" 
might  be  an  effective  symbol. 

Reaction  from  energy-resource-scarce  in- 
dustrial and  developing  nations  has  been 
overwhelming — they  cannot  and  will  not 
forego  the  benefits  of  the  breeder  for  the 
long-term.  It  is  Imperative  that  U.S.  pro- 
grams be  consistent  with  this  fact  and  our 
long-time  role  as  a  sensitive  leader  rather 
than  as  an  uncompromising  Isolationist. 

It  has  always  been  clear  that  the  determi- 
nation of  commercial  feasibility  could  not  In 
any  case  be  made  until  at  least  1968.  When 
President  Carter  deleted  funds  from  the  next 
step  In  development — the  prototype  larger 
breeder  reactor  (PLBR)  In  February,  he  ef- 
fectively deferred  the  decision  on  commer- 
cialization of  the  breeder — Indefinitely. 

Wasn't  this  step  enough  of  a  symbol?  Does 
it  make  sense  to  destroy  a  25-year  program 
that  must  be  used  to  provide  real-world  an- 
swers on  the  feasibility  of  alternate  fuel  cy- 
cles as  well  as  the  basic  technology? 

The  most  recent  attempt  by  the  Admin- 
istration to  link  the  CRBR  demonstration 
with  a  commitment  to  commercialization  was 
questioned  by.  Congressional  energy  policy- 
makers. U.S.  LMFBR  program  documents  are 
replete  with  specific  language  showing  that 
the  CRBR  is  not  a  commitment  to  commer- 
cialization: 

Proposed  Final  Environmental  Statement 
(December  1974) : 

•"The  construction  and  operation  of  the 
Demonstration  Plant  (Clinch  River)  will 
help  provide  the  technical,  economic,  safety 
ahd  other  Information  needed  by  utility  com- 
panies in  deciding  whether  or  not  to  commit 
to  construction  of  LMFBRs." 

ERDA  Internal  Review  Board  (Chaired  by 
Robert  Fri,  June  1975)  : 

'"ERDA  must  reserve  itself  to  a  Judgment 
as  to  whether  the  cost-benefit  analysis  of  the 
LMFBR  Program  warrants  a  continuation  of 
the  Program  to  the  point  of  commercializa- 
tion."' 

Nuclear  Breeder  Subcommittee  Report 
(February  1976)  : 

".  .  .  vigorous  pursuit  of  LMBR  develop- 
ment at  this  time.  Including  construction  of 
demonstration  plants  is  essential  to  provide 
adequate  information  on  which  to  base  fu- 
ture decisions  concerning  commercialization 
of  breeder  technology." 

Is  it  possible  that  the  administration  has 
chosen  to  neglect  these  official  documents? 

Termination  of  technology  demonstration 
at  Clinch  River — which  is  neither  a  commer- 
cial-sized plant  nor  a  commitment  to  com- 
mercialization— would  effectively  foreclose 
the  option. 

The  effect  of  cancellation  on  ultimate 
availability: 

Cancelling  the  CRBR  would  in  effect  pre- 
clude U.S.  breeders  of  any  kind  from  being 
available  until  well  beyond  the  turn  of  the 
century. 

In  opinion  of  the  U.S.  Breeder  Review  task 
force :  •"' 

".  .  .  cancellation  of  CRBRP  would  prob- 
ably be  tantamount  to  eliminating  the 
LMFBR  (Liquid  Metal  Fast  Breeder  Reactor) 
as  a  viable  U.S.  energy  option  through  the 
end  of  the  20th  century.  It  would  be  ex- 
tremely difficult,  if  not  Impossible  to  recover 
from  the  loss  of  momentum  resulting  from 
such  an  action.  In  our  opinion,  It  is  doubtful 


that  the  project  objectives  and  benefits  could 
be  realized  by  any  other  course  of  action.  The 
loss  in  confidence  by  the  utility  Industry, 
the  industrial  community  and  the  National 
Laboratories  in  the  resolve  of  this  nation  to 
press  forward  with  the  breeder.  If  CRBRP 
were  cancelled  would.  In  our  opinion,  cause 
these  groups  to  approach  any  future  pro- 
posals with  extreme  distaste.  At  the  very 
least,  the  cost  and  time  to  the  nation  would 
be  substantial." 

The  cost  of  termination : 

Even  delay  in  the  CRBRP  would  result  In 
enormous  increases  in  the  total  cost  of  the 
project.  The  ERDA  Steering  Committee  pre- 
pared a  number  of  projections  of  total  esti- 
mated Clinch  River  project  costs  (In  year  of 
expenditure  dollars — yOE$),  including  fuel 
and  five  years  of  operation: 

CRBR  PROJECT 

[Dollars  in  millions) 


^Reference:  Memorandum  from  Robert  D. 
Thorne  to  Robert  W.  Fri,  Subject:  LMFBR 
Review,  April  6,  1977. 


Case 


Cost 


Added  cost 

(YOE 

dotlars) 


Earliest 

ERDA 

decision 


Original  schedule $1,950 

Delay  based  on  February 

Carter  budget 2,194 

Additional  3-yt  delay 2,640 


$244 
690 


1986 

1987 
1990 


Should  the  project  be  terminated,  as  pro- 
posed, the  total  loss  to  the  American  taxpay- 
ers Is  preliminarily  estimated  as  follows: 

MUllon 

Project  costs  through  July  1977 $278 

Contract  termination 154 

Refund    on    industry    cash    contribu- 
tions   102 

534 

Of  course,  the  dollar  costs  for  CRBR  ter- 
mination are  only  part  of  the  picture.  In 
addition : 

1.  49,500  man-years  of  work  would  be  can- 
celled and  $955  million  In  future  wages  would 
be  unpaid; 

2.  4.400  Jobs  would  be  terminated  In  Cali- 
fornia. New  Jersey.  New  York.  Pennsylvania. 
Tennessee  and  17  other  states; 

3.  East  Tennessee  would  lose  10,300  man- 
years  of  craft  work. 

A  severe  postponement  would  sacrifice 
much  of  the  expertise  that  exists  in  the  in- 
dustry-government infrastructure  developed 
over  the  past  25  years.  There  have  been  a 
total  of  63.300  man-years  of  effort  In  the  pro- 
gram which,  measured  in  national  asset 
terms,  corresponds  to  some  $3.2  billion.  It 
could  well  require  some  16-20  years  to  re- 
build the  expertise  If  it  were  dissipated  by  a 
cancellation — at  2-3  times  the  investment  to 
date! 

Are  there  alternatives  to  CRBR? 

•"Alternatives""  to  the  CRBR  program,  how- 
ever appealing,  must  be  closely  scrutinized 
to  assess  their  practicability  as  well  as  their 
objectives.  Careful  examination  of  these  of- 
ten-mentioned alternatives  will  show: 

Severely  delay  and  modify  CRBR — An  argu- 
ment against  the  CRBR  Is  focused  on  prolif- 
eration concerns.  Opponents  urge  project  de- 
lay pending  evaluation  of  alternate  fuel  cy- 
cles. Such  evaluations,  they  contend,  will  de- 
termine relative  proliferation  Impacts  of  the 
""alternatives". 

The  CRBR  Is  the  perfect  place  to  test  fuel 
cycle  alternatives  to  the  uranium-plutonlum 
cycle  for  which  the  program  is  now  designed. 
Relatively  minor  modifications  would  be  re- 
quired in  terms  of  redesign  and  new  equip- 
ment. CRBR  is  a  practical  vehicle  to  see  how 
alternative  fuel  cycles  actually  work.  Without 
operational  tests,  alternative  fuel  cycle  re- 
search would  be  limited  to  "•paper  theorizing" 
for  the  foreseeable  future. 
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PPTP  modification — Substitute  for  CRBR— 
The  Past  Flux  Rest  Facility  (FFTP)  near 
Richland,  Washington  has  been  examined  for 
possible  modification  to  be  demonstrated  In 
lieu  of  CRBRP.  Such  an  approach  would  have 
these  implications: 

PPTF  Is  a  facility  designed  only  to  test 
breeder  reactor  fuels  and  reactor  components 
for  Incorporation  liTto  CRBR. 

The  FPTF  Is  not  designed  to  breed  nor  to 
produce  electricity — two  central  purposes  of 
building  CRBR. 

PPTP  cannot — by  Its  very  nature — show 
how  breeder  reactor  plants  would  actually 
work  The  PPTP  Is  of  Inadequate  scale  to 
evaluate  the  Interactions  of  the  many  com- 
ponents and  systems  within  a  power  reactor. 

PFTP  would  not  provide  the  licensing  ex- 
perience, which  Is  of  vital  Importance  In  eval- 
uating the  further  design,  development  and 
use  of  the  breeder  concept.  Licensability  Is  an 
Important  consideration  In  evaluating  the 
LMPBR's  application. 

Scrap  CRBR  and  redesign — U.S.  experts 
have  Incorporated  into  CRBR  the  latest  de- 
sign features  over  the  past  six  years.  The 
features  remain  keyed  to  the  leading  edge  of 
safety  Improvements  and  design  Innovations. 
They  are  the  results  of  a  $2  billion  U.S.  R&D 
effort  dating  back  to  1951. 

The  size  of  CRBR  was  carefully  selected  be- 
cause It  was  a  low-technlcal-rlsk  scale-up 
(by  a  factor  of  2.5)  from  PPTP  and  would 
provide  a  base  for  low-risk  extrapolation  to 
large  1000  MWe-scale  LMFBRs.  Indeed,  the 
U.S.  Nuclear  Regulatory  Commission — the 
strictest  nuclear  licensing  body  in  the  world — 
participated  In  the  evolution  of  this  design 
and  has  found  Its  environmental  Impact  to 
be  acceptable. 

To  design  CRBR  completely — as  philo- 
sophical opponents  to  nuclear  energy  devel- 
opment have  suggested — would  Inevitably 
lead  to  costly  results  to  the  nation,  Includ- 
ing: 

Some  5-10  years  of  delay  given  the  time  re- 
quired for  redesign  and  the  need  to  guide 
the  project  once  again  through  the  arduous 
NRC  licensing  process. 

Inestimable  cost  escalations  triggered  by 
delay  (at  least  $I0-»15  million /month) — a 
factor  which  cannot  have  escaped  nuclear 
energy  antagonists  as  a  valuable  argument 
to  save  for  fighting  construction  of  a  "new" 
CRBR  In  the  future. 

Cancellation  of  purchases  and  commit- 
ments for  components  of  the  CRBR  as  cur- 
rently designed — an  enormous  cost  and  a 
large  waste  of  taxpayers  dollars. 

Loss,  as  with  CRBRP  cancellation — of  a 
carefully  recruited  project  team  embodying 
the  greatest  concentration  of  scientific  tech- 
nological and  management  talent  any- 
where— developed  over  25  years. 

Failure  to  achieve  priceless  operating  ex- 
perience to  demonstrate  what  breeders  can 
or  cannot  do,  so  that  the  United  States  Is 
prepared  to  make  crucial  decisions  in  the 
mld-80s.  If  necessary. 

Purchase   foreign    technology — In   lieu   of 

Eoceedlng  with  full  development  of  a  U.S. 
chnology  and  industrial  base  for  this  ex- 
emely  Important  energy  option,  some  have 
suggested  purchase  of  foreign  technology. 
While  appearing  to  be  a  simple  solution  some 
realities  must  be  examined : 

Any  purchase  of  a  foreign -developed 
breeder  would  be  subject  to  the  rigorous  US 
NRC  licensing  standards — requiring  detailed 
access  to  the  processes.  Such  access  is  a  high- 
ly unlikely  event  given  expected  foreign  re- 
luctance to  provide  valuable  proprietary 
data. 

In-depth  examinations  by  OAO  and  NRC 
of  purchase  of  foreign-developed  breeder 
technology  have  lead  both  agencies  to  con- 
clude that  such  a  course  cannot  be  demon- 
strated to  be  advantageous  to  the  United 
States : 

OAO  found  that  "the  U.S.  breeder  reactor 
development  program  could  not  realistically 
be  expected  to  significantly  accelerate  or  save 


significant  amounts  of  money  through  quid- 
pro-quo  exchanges  with  other  countries". 

The  NRC  examination  determined  that  ex- 
changes of  information  between  the  U.S.  and 
foreign  breeder  developers  "would  seem  to  be 
a  much  more  reliable  way  of  meeting  the 
identified  U.S.  objectives  than  a  major  pur- 
chase of  foreign  design  and  technology". 

As  a  practical  matter,  if  the  U.S.  were  able 
to  buy  foreign  technology  without  a  quid- 
pro-quo  exchange  of  technology,  the  loss  of 
potential  American  Jobs  and  dollars  would 
be  substantial. 

Substitute  breeder  with  advanced  con- 
verters— Opponents  to  CRBR  have  proposed 
that  the  U.S.  mount  a  full  scale  program  to 
develop  an  alternate  system  of  nuclear  plants 
called  advanced  converter  reactors.  While  It  is 
true  that  some  of  these  advanced  concepts 
may  lirove  to  be  more  efficient  than  current 
reactors  in  the  use  of  uranium  resources  these 
facts  must  be  weighed : 

All  of  these  concepts  are  net  consumers  of 
fuel,  so  only  a  low-growth  scenario  with  an 
eventual  moratorium  on  nuclear  power 
could  be  sustained.  Their  Introduction  would 
be  extremely  costly  and  can  only  temporarily 
delay  the  need  for  the  breeder — not  replace 
it.  These  reactors  require  some  .form  of  re- 
processing, including  those  operating  on  the 
thorium  cycle.  Thus,  non-proliferation  con- 
cerns must  be  addressed  as  they  must  for  any 
scheme  other  than  a  "throw-away"  cycle. 
What  does   "breeding"   mean? 

Most  currently  electricity  producing  tech- 
nologies are  net  consumers  of  resources  as 
they  create  energy.  The  foesll  fuels — oil,  coal, 
and  gas — are  burned  leaving  combustion 
products  (SO:,  NO,,  ash,  etc.).  Uranium  In 
light  water  reactors  Is  fissioned  leaving  a  por- 
tion of  the  original  uranium,  newly  created 
plutonUim,  and  fragments  of  fissioned  ura- 
nium ana  Plutonium  atoms.  While  the  next 
generation  of  nuclear  reactors  will  also  create 
its  own  "combustion"  products,  there  is  one 
Important  difference  compared  to  today's 
"converter"  reactors — including  the  "ad- 
vanced converters":  these  reactors  will  be 
capable  of  "breeding"  or  regenerating  at 
least  as  much  fuel  as  they  consume,  and  two 
basic  fuel  cycles  offer  breeding  capability:  the 
uranium  cycle  In  which  "fertile"  uranium 
238  "breeds"  fissionable  plutonium  239  and 
the  thorium  cycle  in  which  "fertile"  thorium 
232  "breeds"  fissionable  lu^nium  233. 

The  characteristics  of  both  fuel  cycles  are 
the  same:  reprocessing  and  recycling  Is  re- 
quired for  efficient  utilization,  the  separated 
fuel  products  must  be  safeguarded,  and  the 
fuel  must  be  handled  with  safety  precau- 
tions. 

Not  only  is  the  ability  to  produce  more  new 
fuel  important  but  also  the  rate  of  produc- 
tion Is  extremely  Important  since  it  de- 
termines the  rate  at  which  excess  fuel  can 
be  made  available  to  power  new  reactors  and 
thus  permit  expansion  of  electricity  generat- 
ing capability. 

One  measure  of  this  rate  Is  the  "doubling 
time",  which  Is  the  period  required  for  a 
breeder  to  produce  as  m^uch  extra  fuel  as  It 
consumes.  Achieving  the  highest  possible 
"breeding  ratio"  and  thus  the  shortest 
"doubling  time"  is  a  function  of  the  char- 
acteristics of  the  fuel  and  the  reactor.  The 
early  choice  of  the  liquid  metal  concept  was 
based  on  its  potential  for  high  breeding 
ratio.  Current  designs  for  the  CRBR  will  re- 
sult In  doubling  times  of  25-35  years  com- 
pared to  the  60  year  doubling  time  for  the 
French  Phenlx  reactor.  Advanced  fuel  designs 
can  shorten  the  doubling  time  to  10-20  years. 

PaoLirEBATioN  /  Breeder — Cost/  Benefits 

(By  Craig  Hosmer) 

(Clinch  River  Breeder  Reactor 
Demonstration  Program) 

There  is  a  United  States  energy  resource 
that  could  fuel  the  Nation  for  165  years  at 
our  present  rate  of  energy  use.  It  is  neatly 
stored  above  ground  In  steel  drums  and  con- 


tainers at  three  convenient  locations  In  the 
Eastern  part  of  the  country.  Its  energy  po- 
tential roughly  equals  that  of  all  U.S.  coal 
resources  still  In  the  ground. 

But  President  Jimmy  Carter  has  barred 
access  by  Americans  to  this  great  national 
resource. 

It  consists  of  about  200,000  tons  of  de- 
pleted uranium  tailings.  This  is  the  ma- 
terial left  over  after  enriched  uranium  has 
been  extracted  to  make  fuel  for  nuclear 
power  plants.  The  separation  is  done  by  a 
still  secret  process  at  government  plants 
operated  by  the  Energy  Research  and  De- 
velopment Administration  at  Oak  Ridge, 
Tenn.,  Paducah,  Ky.,  and  Portsmouth,  Ohio. 
The  "tails"  are  at  these  three  locations,  gov- 
ernment owned  and  physically  available. 

Realizing  their  energy  potential  would  re- 
quire that  they  be  used  in  breeder  reactors 
where  at  least  70  percent  of  the  material 
would  eventually  be  transmuted  into  plu- 
tonium for  use  as  nuclear  fuel.  Calculations 
by  Dr.  C.  S.  Winters  of  the  Union  Carbide 
Corporation  predict  their  total  power  yield 
at  some  11,500  quads  of  thermal  energy.  By 
comparison,  today  the  U.S.  uses  only  about 
70  quads  per  year  from  all  energy  sources, 
including  petroleum,  coal,  uranium  and 
hydropower. 

On  this  basis,  these  tailings  equate  to  po- 
tential energy  of  13,300  quads  estimated  by 
ERDA  for  all  yet-to-be-mined  U.S.  coal. 
Taken  with  yet-to-be-mlned  U.S.  uranium — 
around  1.76  million  tons — Dr.  Winters  be- 
lieves they  represent  78.000  quads,  or  1,280 
years  of  energy  for  the  U.S.  at  the  rate  we 
now  use  it. 

President  Carter's  indefinite  deferral  of 
breeder  reactors  places  this  enormous  energy 
resource  as  effectively  out  of  reach  as  If  It 
did  not  exist. 

It  Is  Impossible  to  calculate  the  cost  to 
Americans  in  human  and  economic  terms  of 
this  abstinence.  Its  cost  may  be  calculable 
only  in  terms  of  human  life  to  those  around 
the  world  who  depend  on  United  States  tech- 
nology and  United  States  generosity  for  a 
minimum  subsistence  level. 

The  President  declares  that  plutonium  Is 
an  Ingredient  of  proliferation  and  that  this 
monumental  act  of  forebearance  is  necessary 
to  set  an  example  against  the  spread  of  nu- 
clear explosives  for  other  to  follow. 

But  all  powers  rich  enough  to  wage  global 
war  already  have  armed  themselves  with  nu- 
clear- weapons  and  Intercontinental  delivery 
systems.  Most  of  the  remaining  nations  with 
technical  and  economic  means  to  go  nuclear 
lack  any  motivation  to  do  so.  The  remaining 
proliferation  candidates  (including  a  ter- 
rorist) are  few  in  number  (6  to  12)  and  their 
resources  seem  to  limit  them  to  a  potential 
for  regional  trouble  making  as  distinguished 
from  a  global  war  making  capability.  Con- 
taining them  by  military,  diplomatic,  secu- 
rity and  similar  means  ought  to  be  a  readily 
manageable  task. 

Thus  the  issue  is  raised:  Does  the  danger 
President  Carter  wants  to  contain  really  war- 
rant the  sacrifices  called  for  by  his  program 
to  manage  it? 

Other  countries  almost  universally  have 
answered  in  the  negative.  It  is  clearly  neces- 
sary for  Congress  to  review  the  President's 
position  In  terms  of  costs-versus-benefits  and 
to  consider  less  costly  and  more  effective 
antiproliferation  alternatives. 

OAO  TO  Congress:   Go  Ahead  With 
Clinch  River  Breeder  Reactor 
Comptroller  General 
of  the  units)  states 
Washington,  D.C.,  June  14,  1977. 
Hon.  Olin  E.  Teaotje, 

Chairman,  Committee  on  Science  and  Tech- 
nology, House  of  Representatives. 
Dear  Mr.  Chairman:  This  Is  in  response 
to  your  Inquiry  dated  June  8,  1977,  asking  our 
current  views  on  this  Nation's  commitment 
to  the  development  of  Liquid  Metal  Fast 
Breeder  Reactor  technology.  Over  the  past 
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two  years,  we  have  Issued  nine  reports  ad- 
dressing various  aspects  of  the  Liquid  Metal 
Past  Breeder  Reactor  (LMFBR)  program.  In 
addition,  we  have  on  a  number  of  occasions 
testified  before  various  congressional  com- 
mittees on   this  subject. 

On  July  31,  1975,  we  submitted  to  the  Con- 
gress the  results  of  an  intensive  study  by  our 
Office  of  the  relevant  issues  and  the  Federal 
Government's  role  In  the  development  of 
LMPBR  technology  (Issue  Paper,  OSP-76-1). 
The  study  went  beyond  the  managerial  and 
technical  aspects  of  the  LMPBR  program 
and  assayed  Its  economic,  environmental,  and 
social  implications.  We  reached  a  number  of 
conclusions  and  made  several  recommenda- 
tions specifying  actions  that  can  be  taken 
on  the  part  of  responsible  Federal  agencies 
and  the  Congress  to  clarify  and  help  resolve 
key  uncertainties. 

In  developing  these  positions,  we  were 
fortunate  to  have  the  expert  advice  of  a 
number  of  extremely  knowledgeable  consult- 
ants with  a  wide  range  of  backgrounds  and 
viewpoints.  We  did  not,  however,  ask  the 
consultants  to  comment  on  the  conclusions 
and  recommendations. 

The  President  has  recently  announced 
that  the  U.S.  commitment  to  advance  the 
nuclear  fuel  technologies  based  on  plutonium 
should  be  deferred.  To  this  end,  the  President 
is  proposing  to  reduce  the  funding  for  the 
existing  LMFBR  program — ERDA's  top  prior- 
ity research  and  development  project  for  the 
past  several  years — and  to  redirect  these 
funds  toward  evaluation  of  alternative  breed- 
ers, advanced  converter  reactors,  and  other 
fuel  cycles,  with  emphasis  on  nonproUfera- 
tlon  and  safety  concerns. 

Our  July  1975  study  focused  on  Identifying 
and  assessing  the  Issues  relevant  to  key 
questions  facing  LMPBR  decisionmakers. 

Does  the  United  States  need  an  LMPBR, 
and  if  so,  when? 

Should  the  Federal  Government  continue 
to  develop  the  LMPBR? 

What  are  the  benefits,  costs,  and  risk? 

What  are  the  options? 

As  part  of  that  study,  we  considered  the 
Impact  of  slowing  down  the  LMFBR  pro- 
gram. While  we  Identified  a  number  of  un- 
certainties and  probleme  In  developing  the 
LMFBR,  we  concluded  that  these  uncertain- 
ties argue  against  extreme  action  to  either 
expand  and  accelerate  dr  abandon  the  pro- 
gram. We  would  like  to  take  this  opportu- 
nity to  reemphasize  certain  points  made  In 
our  July  31.  1975,  study.  Specifically,  we  are 
still  of  the  opinion  that : 

The  United  States  clearly  should  not  aban- 
don the  nuclear  fission  option  at  this  time 
nor  should  it  abandon  the  LMFBR  research 
and  development  effort. 

Uncertainties  regarding  the  scientific, 
technical,  or  economic  feasibility  of  potential 
alternative  energy  souroes;  the  problems  of 
increased  reliance  on  fossil  fuels;  and  un- 
certainties regarding  the  ability  and  willing- 
ness of  the  Nation  to  conserve  fuel — all  make 
these  unrealistic  courses  of  action. 

■  The  LMFBR  program  should  be  clearly 
identified  and  recognized  for  what  it  Is:  a 
research  and  development  program.  There 
has  been  premature  concern  and  emphasis  on 
commercializing  the  LMPBR  at  a  time  when 
the  Nation  Is  years  away  from  demonstrating 
that  commercial -size  LMFBR  plants  can  be 
operated  reliably,  economically,   and  safely. 

Given  the  history  of  slippage  in  this  pro- 
gram arW  the  likelihood  that  future  experi- 
ence will  be  similar.  It  does  not  appear  rea- 
sonable to  attempt  to  accelerate  the  research 
and  development  schedule.  It  will  be  dif- 
ficult to  maintain  the  current  schedule. 

Whatever  action  Is  taken  by  the  United 
States  on  nuclear  power  and  the  LMFBR,  the 
problems  of  nuclear  safety  and  safeguards 
will  not  go  away.  Many  foreign  governments 
appear  likely  to  rely  significantly  on  nuclear 


fission  power  In  the  future,  including 
LMPSRs.  These  governments  are  not  con- 
cerning themselves  Initially  with  com- 
mercialization problems  but  are  attempting 
to  demonstrate  that  LMFBRs.  can  operate  re- 
liably, economically,  and  safely. 

A  unilateral  decision  on  the  part  of  the 
United  States  to  abandon  nuclear  power  or 
the  development  of  the  LMFBR  will  not 
change  this  situation. 

The  most  logical  course  of  action  Is  to 
pursue  the  LMPBR  program  on  a  schedule 
which  recognizes  that  the  program  still  is  In 
a  research  and  development  stage.  Not  until 
some  point  In  the  future,  perhaps  7  to  10 
years  from  now,  need  a  firm  decision  be  made 
as  to  whether  the  Nation  will  commit  itself 
to  the  LMPBR  as  a  basic  central  station 
energy  source.  At  that  time,  many  of  the 
uncertainties  of  today  should  be  reduced  or 
eliminated,  particularly  if  priority  efforts  are 
niade  to  resolve  as  many  as  possible  between 
now  and  then. 

The  President's  decision  to  defer  Indef- 
initely the  Clinch  River  Breeder  Reactor 
(CRBR)  does  ijot  coincide  with  those  posi- 
tions we  have  taken  in  the  past.  In  our  view, 
this  country  should  not  now  abandon  the 
nuclear  fission  option  nor  should  it  abandon 
the  LMPBR  research  and  development 
effort. 

In  our  view,  the  most  Important  disad- 
vantage In  slowing  the  present  program  is 
that  we  run  the  risk  of  not  knowing  enough 
about  the  LMFBR  to  make  Intelligent  de- 
cisions on  It  In  the  near  future.  This  prob- 
lem occurs  In  the  fact  of  other  nations'  pur- 
suit of  fast  breeder  technology.  This  course 
runs  the  risk  that  foreign  manufacturers  will 
likely  continue  to  advance  the  breeder,  reach- 
ing the  market  place  first,  and  diluting  U.S. 
ability  to  Influence  safety  and  other  features 
of  breeders  worldwide.  Most  Importantly, 
continuation  of  research  and  development 
on  the  breeder  enhances  the  U.S.  ability  to 
affect  discussion  regarding  nonprollferation 
in  the  crucial  years  ahead,  further,  the  total 
research  and  development  costs  might  end  up 
being  higher,  and  Industry  might  be  re- 
luctant to  commit  its  resources  should  the 
United  States  decide  to  ultimately  go  with 
the  LMPBR. 

Because  of  the  many  uncertainties  sur- 
rounding the  LMFBR,  we  believe  alternative 
nuclear  technologies  should  be  explored. 
However,  the  Congress  and  other  decision- 
makers should  recognize  that  all  present 
alternatives  to  the  plutonium-uranium  fuel 
cycle  have  some  potential  for  diversion  of 
weapons  grade  materials.  The  Issues  Involved 
are  numerous,  complex,  and  controversial.  In 
addition  to  nonprollferation  goals,  technical, 
economic,  environmental,  timing,  and  other 
factors  must  be  determined  before  decisions 
can  be  made  on  the  relative  advantages  and 
disadvantages  of  the  various  alternatives. 

Total  abandonment  of  the  CRBR  and 
major  cut-backs  in  breeder  research  and  de- 
velopment will  not  enhance-  the  Nation's 
ability  to  understand  the  pros  and  cons  of 
these  alternatives. 

We  appreciate  the  opportunity  to  have 
been  of  assistance  to  you  in  this  matter. 
Copies  of  this  letter  are  being  sent  to  ap- 
propriate Commlttea  Chairmen  and  will  be 
available  to  the  public. 
Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller  General 
of  the  United  States. 

The  PRESIDING  QFFICER.  The  time 
of  the  Senator  from  South  Carolina  has 
expired. 

Who  yields  time? 

Mr.  BUMPERS.  Mr.  President,  is  the 
Senator  from  New  Hampshire  prepared 
to  go  forward  at  this  time? 

Mr.  McINTYRE.  Yes. 


Mr.  BUMPERS.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  New 
Hampshire. 

Mr.  McINTYRE.  Mr.  President,  I  rise 
to  support  the  amendment  of  my  dis- 
tinguished friend  from  Arkansas. 

Mr.  President,  I  am  a  cosponsor  of  the 
amendment  by  my  distinguished  col- 
league, Senator  Bumpers,  to  terminate 
the  Clinch  River  breeder  reactor  project. 
Let  me  explain  why  I  support  this 
amendment,  which  is  consistent  with  the 
position  of  the  President. 

First,  I  am  not  an  opponent  of  nuclear 
power  or  of  its  peacetime  uses.  Nuclear 
power  has  many  attendant  risks,  and  we 
would  be  foolish  not  to  make  their  solu- 
tion our  primary  goal.  However,  we  do 
not  today  have  any  reasonable  alterna- 
tive to  the  use  of  conventional  light 
water  reactors  over  the  next  20  to  30 
years. 

But  the  breeder  reactor  is  a  large  and 
perhaps  an  irreversible  step  beyond  the 
use  of  conventional  reactors.  The  breeder 
is  extremely  expensive.  The  cost  of  the 
Federal  demonstration  project  alone  is 
estimated  to  be  in  the  range  of  $12  bil- 
lion; doubtless,  these  estimates  will  in- 
crease. 

The  justification  for  building  this  very 
expensive  kind  of  reactor  was  that  we 
might  run  short  of  uranium,  and  there- 
fore we  needed  a  reactor  that — in  its 
marvelous  and  mysterious  way — "breeds" 
its  own  fuel  as  it  operates. 

However,  at  today's  uranium  prices, 
experts  do  not  believe  that  we  will  run 
short  of  uranium  for  another  50  to  75 
years.  This  is  plenty  of  time  to  develop  a 
breeder  reactor  through  deliberate,  care- 
ful planning  and  scientific  study.  It  is 
time  also,  God  willing,  to  solve  the  para- 
mount problems  associated  with  nuclear 
power — the  disposal  of  radioactive  wastes 
and  the  proliferation  of  plutonium  which 
could  be  used  for  nuclear  weapons. 

Deferring  construction  of  a  demon- 
stration breeder  reactor  at  Clinch  River 
will  also  give  us  time  to  evaluate  other 
fuel  cycles  than  plutonium,  other  tech- 
nologies and  other  solutions  to  our  Na- 
tion's energy  problems,  as  we  continue 
to  study  how  to  develop  an  effective 
breeder. 

Clinch  River,  moreover,  is  not  a  pure 
research  project.  It  is  part  of  a  two-stage 
commercial  demonstration  plan.  As  such, 
the  expensive  construction  of  this  kind 
of  powerplant  will  create  an  irreversible 
presumption  that  we  are  going  ahead 
with  commercial  use  of  the  breeder — 
even  before  we  know  whether  it  is  worth 
the  cost. 

By  deferring  this  project,  we  would 
not  permanently  cripple  our  breeder  re- 
search program.  The  Energy  Research 
and  Development  Administration  budget 
would  still  provide  over  $483  million  on 
breeder  reactor  research.  This  amounts 
to  one-sixth  of  ERDA's  total  budget.  And 
we  could,  after  further  study,  make  the 
commitment  to  go  ahead  with  this 
technology  at  any  time  in  the  future. 

Therefore  I  ask  my  distinguished  col- 
leagues not  to  vote  to  continue  develop- 
ment of  Clinch  River  for  a  year  and  put 
us  into  the  position  of  making  this  same 
decision  next  summer  and  $150  million 
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or  even  $75  million  later.  Let  us  vote  now 
to  defer  development  of  Clinch  River  un- 
til we  are  sure  it  is  needed. 

Therefore,  I  ask  my  colleagues  to  sup- 
port this  amendment  offered  by  the  dis- 
tinguished and  able  Senator  from 
Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  expired. 

Mr.  McINTYRE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  I  yield 
1  minute  to  the  distinguished  Senator 
from  Tennessee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  Senator  from  Idaho. 

Mr.  President,  I  oppose  the  amend- 
ment of  the  Senator  from  Arkansas. 

His  amendment  would  terminate  the 
Clinch  River  breeder  reactor  demonstra- 
tion project  and,  in  my  opinion,  com- 
pletely close  the  option  of  electricity  pro- 
duction by  a  liquid  metal  fast  breeder 
reactor. 

I  do  not  believe  we  should  close  out 
any  energy  option.  We  just  do  not  know 
what  our  energy  requirements  will  be  in 
the  future.  Certainly  we  are  going  to  try 
to  conserve*  but  conservation  is  not  the 
only  answer,  for  our  energy  needs  will 
certainly  continue  to  grow,  but  hopefully 
at  a  diminishing  rate. 

We  do  not  know  what  that  rate  of 
growth  will  really  be. 

We  do  not  know  if  there  will  be  another 
oil  embargo. 

We  do  not  know  how  long  our  domes- 
tic oil  will  last.  " 

We  do  not  know  if  there  will  be  enough 
uranium  to  fuel  conventional  reactors 
long  into  the  future.  We  now  hear  allega- 
tions of  uranium  cartels. 

We  do  not  know  if  we  will  be  able  to 
provide  the  hopper  cars  and  mine  suf- 
ficient amounts  of  coal  or  even  able  to 
bum  that  coal  in  an  environmentally 
safe  manner. 

We  do  not  know  how  effective  solar 
and  geothermal  will  be  in  the  future. 

We  do  not  know  when,  if  ever,  fusion 
will  be  proven  to  be  commercially  viable. 

In  other  words,  Mr.  President,  there 
are  too  many  questions  to  be  answered 
before  we  close  out  any  energy  option — 
incBuding  the  breeder. 

There  are  may  misconceptions  about 
the  Clinch  River  breeder  reactor  project 
which  should  be  cleared  up. 

This  project  in  no  way  commits  this 
Nation  to  a  Plutonium  economy.  The 
Clinch  River  breeder  is  simply  a  demon- 
stration plant.  The  Clinch  River  breeder 
represents  no  commitment  whatsoever  to 
commercialization  of  the  liquid  metal 
fast  breeder  reactor. 

The  Clinch  River  project  will  simply 
prove  many  things  about  LMFBRs.  This 
project  demonstration  will  prove  once 
and  for  all  if  commercial  LMFBRs  are 
a  viable  energy  option.  A  demonstration 
plant  will  prove  if  the  breeder  is  efficient, 
economical,  and  environmentally  sound. 

We  should  not  discontinue  the  breeder 
technology  without  testing  a  demonstra- 
tion plant. 

Now.  I  have  in  my  hand  a  copy  of  a 
letter  from  the  Honorable  Elmer  Staats, 


the  Comptroller  General  of  the  United 
States,  which  was  written  to  Congress- 
man OuN  Teacue  on  June  14. 

The  GAO  makes  it  clear  that  the 
CRBR  is  simply  a  demonstration  plant. 
The  letter  states,  "The  LMFBR  program 
should  be  recognized  for  what  it  is :  a  re- 
search and  development  program.  There 
has  been  premature  concern  and  em- 
phasis on  commercializing  the  LMFBR  at 
a  time  when  the  Nation  is  years  away 
from  demonstrating  that  commercial- 
size  LMFBR  plants  can  be  operated  re- 
liably, economically,  and  safely." 

And  the  GAO  goes  on  to  make  it  clear 
that  it  is  their  feeling  that  the  Clinch 
River  plant  should  be  built.  The  GAO 
makes  it  clear  in  this  letter  that  the 
demonstration  plant  should  not  be  aban- 
doned. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Comptroller  General 

OF  THE  United  States, 
Washington.  DC.  June  14,  1977. 
The  Honorable  Olin  E.  Teague. 
Chairman,  Committee  on  Science  and  Tech- 
nology. House  of  Representatiies. 

Dear  Mr.  Chairman:  This  Is  In  response  to 
your  Inquiry  dated  June  8,  1977.  asking  our 
current  views  on  this  Nation's  commitment 
to  the  development  of  Liquid  Metal  Fast 
Breeder  Reactor  technolog>-.  Over  the  past 
two  years,  we  have  Issued  nine  reports  ad- 
dressing various  aspects  of  the  Liquid  Metal 
Fast  Breeder  Reactor  (LMFBR)  program.  In 
addition,  we  have  on  a  number  of  occasions 
testified  before  various  congressional  com- 
mittees on  this  subject. 

On  July  31.  1975.  we  submitted  to  the  Con- 
gress the  results  of  an  Intensive  study  by  our 
Office  of  the  relevant  Issues  and  the  Federal 
Governments  role  In  the  development  of 
LMFBR  technology  (Issue  Paper.  OSP-76-1). 
The  study  went  beyond  the  managerial  and 
technical  aspects  of  the  LMFBR  program  and 
assayed  Its  economic,  envlrormiental.  and  so- 
cial implications.  We  reached  a  number  of 
conclusions  and  made  several  recommenda- 
tions specifying  actions  that  can  be  taken  on 
the  part  of  responsible  Federal  agencies  and 
the  Congress  to  clarify  and  help  resolve  key 
uncertainties. 

In  developing  these  positions,  we  were 
fortunate  to  have  the  expert  advice  of  a  num- 
ber of  extremely  knowledgeable  consultants 
with  a  wide  range  of  backgrounds  and  view- 
points. We  did  not.  however,  ask  the  consult- 
ants to  comment  on  the  conclusions  and 
recommendations 

The  President  has  recently  announced  that 
the  U.S.  commitment  to  advance  the  nuclear 
fuel  technologies  based  on  plutonlum  should 
be  deferred.  To  this  end,  the  President  Is  pro- 
posing to  reduce  the  funding  for  the  existing 
LMFBR  program— ERDAs  top  priority  re- 
search and  development  project  for  the  past 
several  years— and  to  redirect  these  funds  to- 
ward evaluation  of  alternative  breeders,  ad- 
vanced converter  reactors,  and  other  fuel 
cycles,  with  emphasis  on  nonproUferatlon 
and  safety  concerns. 

Our  July  1975  study  focused  on  Identify- 
ing and  assessing  the  Issues  relevant  to  key 
questions   facing   LMFBR   decisionmakers. 

Does  the  United  States  need  an  LMFBR. 
and  If  so.  when? 

Should  the  Federal  Government  continue 
to  develop  the  LMFBR? 

What  are  the  benefits,  costs,  and  risk? 

What  are  the  options? 

As  part  of  that  study,  we  considered  the 
impact  of  slowing   down  the  LMFBR  pro- 


gram. While  we  Identified  a  number  of  un- 
certainties and  problems  In  developing  the 
LMFBR.  we  concluded  that  these  uncertain- 
ties argue  against  extreme  action  to  either 
expand  and  accelerate  or  abandon  the  pro- 
gram. We  would  like  to  take  this  opportunity 
to  reemphaslze  certain  points  made  in  our 
July  31,  1975,  study.  Specifically,  we  are  still  » 
of  the  opinion  that: 

The  United  States  clearly  should  not 
abandon  the  nuclear  fission  option  at  this 
time  nor  should  it  abandon  the  LMFBR  re- 
search and  development  effort. 

Uncertainties  regarding  the  scientific, 
technical,  or  economic  feasibility  of  poten- 
tial alternative  energy  sources:  the  problems 
of  lncrea.sed  reliance  on  fossil  fuels:  and  un- 
certainties regarding  the  ability  and  willing- 
ness of  the  Nation  to  conserve  fuel — all  make 
these  unrealistic  courses  of  action. 

The  LMFBR  program  should  be  clearly 
identified  and  recognized  for  what  It  Is:  a 
research  and  development  program.  There 
has  been  premature  concern  and  emphasis 
on  commercializing  the  LMFBR  at  a  time 
when  the  Nation  is  years  away  from  demon- 
strating that  commercial -size  LMFBR  plants 
can  be  operated  reliably,  economically,  and 
safely. 

Given  the  history  of  slippage  in  this  pro- 
gram and  the  likelihood  that  future  experi- 
ence will  be  similar.  It  does  not  appear  rea-  . 
sonable  to  attempt  to  accelerate  the  research 
and  development  schedule.  It  will  be  dlfncult 
to  maintain  the  current  schedule. 

Whatever  action  is  taken  by  the  United 
States  on  nuclear  power  and  the  LMFBR, 
the  problems  of  nuclear  safety  and  safe- 
guards will  not  go  away.  Many  foreign  gov- 
ernments appear  likely  to  rely  significantly 
on  nuclear  fission  power  In  the  future.  In- 
cluding LMFBRs.  These  governments  are  not 
concerning  themselves  initially  with  com- 
mercialization problems  but  are  attempting 
to  demonstrate  that  LMFBRs  can  operate 
reliably,  economically,  and  safely. 

A  unilateral  decision  on  the  part  of  the 
United  States  to  abandon  nuclear  power  or 
the  development  of  the  LMFBR  will  not 
change  this  situation. 

The  most  logical  course  of  action  Is  to 
pursue  the  LMFBR  program  on  a  schedule 
which  recognizes  that  the  program  still  Is  in 
a  research  and  development  stage.  Not  until 
some  point  in  the  future,  perhaps  7  to  10 
years  from  now,  need  a  firm  decision  be  made 
as  to  whether  the  Nation  will  commit  Itself 
to  the  LMFBR  as  a  basic  central  station 
energy  source.  At  that  time,  many  of  the 
uncertainties  of  today  should  be  reduced  or 
eliminated,  particularly  If  priority  efforts  \ 
are  made  to  resolve  as  many  as  possible  be-  | 
tween  now  and  then. 

The  President's  decision  to  defer  indefi- 
nitely the  Clinch  River  Breeder  Reactor 
(CRBR)  does  not  coincide  with  those  posi- 
tions we  have  taken  In  the  past.  In  our  view, 
this  country  should  not  now  abandon  the 
nuclear  fission  option  nor  should  it  abandon 
the  LMFBR  re.search  and  development  effort. 

In  our  view,  the  most  Important  disad- 
vantage In  slowing  the  present  program  is 
that  we  run  the  risk  of  not  knowing  enough  J 
atKJut  the  LMFBR  to  make  intelligent  de-  [ 
cisions  on  it  in  the  near  future.  This  prob-  ■ 
lem  occurs  in  the  face  of  other  nations'  pur- 
suit of  fast  breeder  technology.  This  course 
runs  the  risk  that  foreign  manufacturers 
win  likely  continue  to  advance  th«  breeder, 
reaching  the  market  place  first,  and  diluting 
U.S.  ability  to  Infiuence  safety  and  other  fea- 
tures of  breeders  worldwide.  Most  Impor- 
tantly, continuation  of  research  and  develop- 
ment on  the  breeder  enhances  the  U.S.  abil- 
ity to  affect  discussion  regarding  nonpro- 
Uferatlon In  the  crucial  years  ahead.  Fur- 
ther, the  total  research  and  development 
costs  might  end  up  being  higher,  and  Indus- 
try  might   be   reluctant  to   commit  Its  re- 
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sources  should  the  United  States  decide  to 
ultimately  go  with  the  LMFBR. 

Because   of   the   many   uncertainties   sur- 
■>  .  rounding  the  LMFBR,  we  believe  alternative 

\^  nuclear  technologies  should  be  explored. 
^^  However,  the  Congress  and  other  decision- 
makers should  recognize  that  all  present  al- 
ternatives to  the  plutonium-uranlum  fuel 
cycle  have  some  potential  for  diversion  of 
weapons  grade  materials.  The  Issues  in- 
volved are  numerous,  complex,  and  contro- 
versial. In  addition  to  nonproUferatlon  goals, 
technical,  economic,  environmental,  timing, 
and  other  factors  must  be  determined  be- 
fore decisions  can  be  made  on  the  relative 
advantages  and  disadvantages  of  the  various 
alternatives. 

Total  abandonment  of  the  CRBR  and  ma- 
jor cut-backs  in  breeder  research  and  de- 
velopment will  not  enhance  the  Nation's 
ability  to  understand  the  pros  and  cons  of 
these  alternatives. 

We  appreciate  the  opportunity  to  have 
been  of  asslstflince  to  you  In  this  matter. 
Copies  of  this  letter  are  ijelng  sent  to  appro- 
priate Committee  Chairmen  and  will  be 
available  to  the  public. 
Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller  General  of  the  United  States. 

Mr.  SASSER.  Mr.  President,  there  have 
been  questions  raised  recently  about 
whether  Clinch  River  is  the  proper  site 
for  a  demonstration  plant  and  if  the 
current  design  provides  for  the  appro- 
priate size  of  a  breeder  demonstration.  I 
would  like  to  address  these  questions 
briefly. 

Concerning  the  site  selection,  the 
Atomic  Energy  Commission  approved  the 
site  after  extensive  review  of  the  alter- 
natives. Dr.  James  Schlesinger  himself, 
as  Chairman  of  the  Atomic  Energy  Com- 
mission in  the  early  1970's  approved  Oak 
Ridge  as  the  site  for  the  demonstration 
facility.  The  site  selection  has  been  the 
subject  of  many  congressional  hearings 
and  was  reviewed  extensively  in  connec- 
tion with  the  environmental  impact 
statement. 

Second,  is  the  Clinch  River  project  the 
appropriate  size  or  should  a  larger  dem- 
onstration plant  be  built?  I  would  point 
out  that  every  other  nation  that  is  de- 
veloping the  breeder  technology  started 
with  a  demonstration  plant  the  approx- 
imate size— or  smaller^of  Clinch  River. 

In  this  connection,  I  want  to  call  my 
collegaues'  attention  to  the  report  of  the 
LMFBR  Review  Steering  Committee. 
This  committee  was  appointed  by  the 
President  and  Dr.  Schlpsinger  to  review 
and  study  the  various  oplions  associated 
with  breeder  development. 

In  April,  the  majority  of  the  members 
of  the  committee  issued  a  report  which 
was  a  strong  endorsement  of  the  breeder 
program  in  general,  and  the  Clinch  River 
project  in  particular. 

The  report  dealt  with  the  question  of 
Clinch  River  design.  The  report  dealt 
with  the  question  of  what  size  is  appro- 
priate for  a  breeder  demonstration  plant. 
The  members  of  that  committee  con- 
cluded "that  a  demonstration  plant  of 
the  approximate  size  of  the  CRBRP  is 
necessary  and  that  the  CRBRP  obiec- 
tives  are  appropriate  to  that  demonstra- 
tion plant.  The  design  basis  is  current." 

Mr.  President,  this  is  the  administra- 
tion's own  steering  committee.  They  were 


formed  to  review  the  Clinch  River  proj- 
ect and  they  concluded,  after  weighing 
all  the  factors,  that  it  should  be  con- 
tinued and  completed. 

Mr.  President,  if  this  country  aban- 
dons the  Clinch  River  project,  we  will 
only  be  adding  impetus  to  the  foreign 
programs  already  in  existence. 

There  are  seven  LMFBRs  already  op- 
erating in  other  parts  of  the  world.  There 
are  nine  more  LMFBR  s  being  planned  by 
foreign  countries. 

These  foreign  leaders  have  shown  no 
sign  of  halting  their  development  pro- 
grams. These  foreign  countries  are  going 
ahead  and  demonstrate  and,  most  likely, 
commercialize,  the  breeder. 

If  we  fail  to  develop  the  breeder  option, 
and  our  energy  requirements  in  the  fu- 
ture demand  the  breeder  technology,  we 
will  be  faced  with  purchasing  foreign 
technology. 

We  have  seen  what  an  oil  cartel  can 
do.  If  we  fail  to  develop  Clinch  River, 
we  may  well  see  what  a  breeder  cartel 
can  do  as  well. 

There  are  many  other  issues  associated 
with  the  development  of  breeder  reactors. 
I  do  not  want  to  take  the  time  of  the 
Senate  to  repeat  what  has  already  been 
said,  but  I  do  want  to  sav  to  mv  colleagues 
that  I  have  spent  literally  hours  review- 
ing this  project.  I  have  met  with  the 
President,  extensively  with  his  energy  ad- 
visors and  officials  from  ERDA.  I  arrived 
at  the  conclusion  to  support  this  project 
based  on  a  strong  feeling  that  we  can 
build  a  safe  breeder,  that  we  can  manage 
to  achieve  our  nonproUferatlon  goals, 
and  that  we  should,  at  the  least,  demon- 
strate this  technology  before  making  a 
firm  decision  for  commercialization  or 
against  commercialization. 

Mr.  President,  all  of  us  who  serve  in 
Congress  applaud  the  President's  non- 
proliferation  goals.  But  we  cannot  be  the 
world's  nonproUferatlon  leader  if  we 
take  an  ostrich-like  stance.  We  cannot 
bury  our  heads  and  expect  problems  to 
go  away. 

I  want  to  repeat,  whatever  our  Nation 
does,  the  nuclear  development  of  the 
other  nations  of  the  world  will  not  cease. 
To  the  contrary,  without  U.S.  leader- 
ship in  this  technology,  other  nations 
will  accelerate  development  of  their  own 
technology.  That  certainly  does  not 
achieve  our  nonproUferatlon  goals. 

I  want  to  speak  for  a  moment  about 
nuclear  safeguards.  Tons  of  nuclear  ma- 
terials have  been  handled  safely  for 
decades.  We  have  proven  that  we  can 
develop  the  proper  and  adequate  safe- 
guards as  ■  conditions  and  technology 
change.  I  am  confident  that,  looking  to 
the  future,  our  safeguards  will  continue 
to  be  improved.  As  one  U.S.  Senator, 
I  win  continue  to  demand  nothing  but 
the  safest  of  facilities  with  the  maxi- 
mum safeguards. 

I  hope  the  Senate  will  defeat  this 
amendment.  It  would  close  our  options. 
It  would  signal  the  other  nations  of  the 
world  that  the  United  States  is  abdicat- 
ing our  nuclear  responsibilities.  As  it  has 
been  said,  "the  genie  is  already  out  of  the 
bottle."  Only  by  the  leadership  of  the 
United  States  can  we  really  control  the 


spread  of  nuclear  material.  And  leader- 
ship will  not  be  provided  by  turning  our 
heads  to  the  realities  of  the  world. 

I  hope  the  amendment  of  the  Senator 
from  Arkansas  and  the  amendment  of 
the  Senator  from  Idaho  will  be  defeated. 

I  continue  to  support  full  funding  of 
$150  million  for  this  project. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  remaining. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  does  the  Senator  from  Idaho 
have  remaining?         

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  2  minutes  remain- 
ing. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  from  Bert  Lance,  the 
Office  of  Management  and  Budget. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OmcE  OF  Management  and  Budget, 

Washington,  D.C. 
Hon.  Dale  Bumpers, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Bumpers:  In  response  to 
your  request,  I  am  pleased  to  apprise  you 
of  OMB's  views  on  the  proposal  to  provide 
$75  million  in  budget  authority  for  contin- 
uation of  the  Clinch  River  Breeder  project  in 
FY  1978. 

From  a  budget  perspective,  continuation 
at  a  $75  million  level  in  FY  1978  would  have 
no  programmatic  benefit  and  by  delaying 
the  project  would  increase  the  total  project 
costs  by  about  $200-400  million.  Further- 
more, as  noted  by  the  Controller  General 
in  his  June  28,  1977,  letter  to  Senator  Jack- 
son on  the  subject  of  the  Clinch  River  Breed- 
er Reactor,  delaying  the  project  increases  the 
risk  that  the  licensing  authority  would  re- 
quire a  change  in  the  project  construction 
site,  thereby  increasing  the  project  costs  by 
over  $1  billion. 

In  addition,  this  proposal  for  $75  million 
for  the  Clinch  River  plant  would  not  con- 
tribute to  accomplishing  the  international 
non-proliferation  or  domestic  energy  objec- 
tives of  this  Administration.  On  the  con- 
trary, adoption  of  this  proposal  would  under- 
mine the  credibility  "of  the  U.S.  position  on 
non-proliferation  abroad  and  divert  funds 
from  areas  important  to  our  domestic  energy 
program  into  a  technology  which  cannot 
contribute  to  our  energy  needs  for  decades 
and  may  never  be  needed. 

Finally,  from  a  programmatic  perspective, 
it  is  unnecessary  to  continue  the  project 
for  an  additional  year  during  which  the 
need  for  the  project  would  be  reassessed. 
With  completion  of  the  Clinch  River  plant 
design,  as  proposed  by  the  Administration. 
it  is  unlikely  that  a  breeder  project  of  the 
size  of  the  Clinch  River  plant  would  be  re- 
quired if  a  decision  is  made  to  commercialize 
the  Liquid  Metal  Fast  Breeder  Reactor  at 
some  future  time.  You  may  recall  that  under 
the  breeder  program  planned  by  the  previous 
Administration  the  design  of  a  prototype 
commercUl  size  breeder  reactor  wsis  to  have 
begun  before  completion  of  construction  of 
the  Clinch  River  plant.  Because  of  the  ex- 
perience to  be  gained  from  design  of  the 
Clinch  River  plant,  construction  of  the 
plant  was  not  considered  a  necessary  step 
for  the  design  of  a  commercial  size  plant. 
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additional  $9  9  billion.  Wjluam  D.  Norohaus.  mother  w  ords.  one  load  for  one  breed- 
It  should  be  noted,  however,  that  uranium  Member.  *?,„^^^„_y,^^3;  -l!?"!^  P'l^^''*^  enough 
supply  may  have  been  understated  by  ERDA  m^  nT-nv^rorDc  */r  n  j  .  t  v-  piutonium  to  build  200  to  400  weapons, 
even  in  this  study  Specifically,  the  study  .^^Jct.^^^t  J^/  T^L^^'^^t'^^  J  ^vf ''?  ^^^  PRESIDING  OFFICER.  The  Sen- 
did  not  take  account  of  higher  cost  ores  consistently  said  that  I  thought  the  best  ator's  time  has  expired, 
which,  according  to  many  analysts  could  add  authority  on  whether  we  should  go  for-  Mr.  CHURCH.  Mr.  President  I  yield 
substantially  to  the  resource  estimates  ward  with  the  breeder  or  not  is  found  in     one  of  my  remaining  2  minutes  to  mv  dls 

2.  Energy  Demand :  the  so-called  Mitre  report  that  was  fi-     tinguished  colleague 

The   expected   long-run   decline   in   ONP  nanced  by  the  Ford  Foundation  that  con-         Mr.  McCLURE   I  thank  mv  colleaeup 

foT™wu'  »°H'rt'  r*?"'""""  ""''  "'''°''  "'"^^^  °^  22  of  the  top  scientists  and  econ-  for  yielding  th"  time  colleague 
force  growth  and  technical  progress— as  well  omisLs  of  thi<s  rnnntr^  tC.  1  ~V  ""* ''""*^- 
as  the  conservation  measures  of  President  °^^^^  °^  this  country .  m  1  minute  I  can  say  very  little.  ex- 
Carters  NEP  will  probably  dampen  electric  ^^^  '"^  '"^ad  one  additional  quotation  cept  to  say  that  several  people  have  used 
energy  demand  growth  below  earlier  esti-  '•'O'"  that  report  because  many  Senators  the  term  "commercialization."  and  I 
mates.  Therefore,  the  projected  demand  of  have  asked  me  about  the  economics  of  think  the  record  is  absolutely  replete 
ir°wJ'^""°"  ^*"  '°''  ^°°°  ^""^  ^^^  trillion  this  thing,  and  I  maintain  as  does  the  with  all  kinds  of  statements  that  Clinch 
Trp  ,,n.»Lh°,!°,Y*^'','!i  ^^?,  '^'''*  ""**  "^^^  ^'^""^  '■^P°'"t  t^^l  ^'^  are  running  past    River  is  not  commercialization,  it  Is  a 

r.;;  K^'ri^n'^20o"o^rL7e"l^rna°Jie^  i'^  T^hSTtaL^"^  ^^"  ^°*"^'  ^°  '^'^'^  "^     ^'caHtTent'lSn'fo Si/X""- n           •• 

Change  is  the  major  revision  in  the  case  for  ^-h.       I   .                                                                ,.» call  attention  to  the    dear  colleague" 

the  breeder,  decreaslni;  benefits  in  the  new  choices  narrow  the  scope  of  future     letter  that  I  and  four  of  my  colleagues 

ERDA  study  bv  an  estimated  $30  7  billion  alternatives,  and  may  have  adverse  conse-     have  written,   which   may  be  found  on 

3.  Delays;  quences  for  the  ultimate  success  of  breeders     every  Senator's  desk.  Attached  to  it  is 

4  Capital  costs  availability    of    a    better    breeder    later    A     resources  that  are  necessary,  and  what 

Capital  cost  estimates  for  the  breeder  had  I"'^***^    program     might     Involve     thorium      "^he  breeder  does  with  respect  to  the  ex- 

been  substantially  revised    A  verv  conserva  technologies,  gas  cooled  design,  molten  salt      pansion  of  uranium  supplies.  Reference 

tive  reevaluationof  the  capital  cost  differ-  ltl''^°"-    *'"*    °ther   possibilities.    Some   of     has  been  made  to  the  380  gigawatts  in 

entlal    between    the   LMPBR   and    the   LWR  otllr  Jd^^7al^V'f,.   hai.,?r!LP'*""?.,'"*''      ^^^  ^^""^  ^^^^^  study,  the  380  gigawatts 

The  following  table  briefly  summarizes  the  ators  time  has  expired 

^974  °™ 'h«n^«^''^.'"  ^''^  '^"  ^^"''^"^  "^^^  P°°'  °''  ^^^  ^°°P  breeder  does  not        Mr.  McCLURE.  All   the  decision  to  go 

gross  benefits  estimate.    -  19.4.  mean  anything   to  the  people  in  this    forward  with  the  breeder  reactor  does 
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now  is  continue  the  option  we  have  to  be 
able  to  make  a  decision  in  the  mid- 
1980 's — a  decision  which  we  need  not 
and  should  not  make  now. 

Mr.  CHURCH.  Mr.  President,  four 
points : 

First,  it  has  been  said,  "Why  not  defer 
the  decision?"  That  is  what  I  am  asking 
us  to  do :  to  defer  the  decision  for  1  year. 
The  Bumpers  amendment  terminates 
now. 

It  is  said  that  the  cost  is  escalating. 
The  GAO  report  says  it  will  cost  us  $1.3 
billion  to  terminate  now.  Mr.  President, 
everyone  knows  that  S  years  from  now 
costs  will  be  a  great  deal  higher  than 
they  are  today. 

It  has  been  said  that  this  is  the  worst 
site  and  the  wrong  design.  That  asser- 
tion is  quoting  from  a  memorandum  that 
is  4  years  old,  those  questions  have  been 
completely  revised  by  more  recent  as- 
sessments. 

What  could  be  lost  by  waiting  a  year? 
We  would  then  have  a  better  idea  as  to 
whether  the  site  or  design  is  right. 

ADDITIONAL    STATEMENTS    SUBMITTED 
I.    WHAT    ARE    TWE    ISSUES? 

Mr.  HATFIELD.  Mr.  President,  a  re- 
sponsible decision  on  the  fate  of  the 
Clinch  River  breeder  reactor  rests  on  the 
answer  to  two  fundamental  questions: 
First,  is  this  a  good  project;  and  second, 
should  we  decide  now  to  commit  ourselves 
to  the  commercialization  of  the  LMFBR 
technology  and  therefore  decide  now  to 
commit  ourselves  irrevocably  to  a  Plu- 
tonium fuel  economy? 

Proponents  of  the  Clinch  River  project 
have  argued  that  there  is  a  third  ques- 
tion inherent  in  our  deliberations :  Should 
we  abandon  breeder  technology?  The  fact 
that  the  administration  proposes  to  spend 
more  than  a  half  a  billion  dollars  this 
year  for  breeder  research  and  develop- 
ment makes  it  clear  that  abandonment  of 
breeder  technology  is  not  the  issue  here. 
And  to  the  extent  we  debate  this  coun- 
terfeit question,  we  are  denying  ourselves 
due  consideration  of  the  two  real  ques- 
tions. 

Some  proponents  have  argued  that  the 
second  question  is  counterfeit,  too.  They 
say  construction  of  the  Clinch  River  proj- 
ect is  simply  another  stage  of  develop- 
ment and  would  not  commit  us  to  com- 
mercialization of  the  breeder  technology. 
Dr.  Schlesinger's  testimony  before  the 
House  Science  and  Technology  Commit- 
tee refutes  this  argument : 

The  Clinch  River  project  is  not  primarily 
an  R&D  program.  It  Is  an  essential  part  of  a 
program  to  produce  a  commercial  breeder. 
To  examine  whether  to  proceed  with  this 
project.  It  is  necessary  to  consider  the  need 
for  a  commercial  breedar. 

Dr.  Schlesinger  has  amplified  these  re- 
marks elsewhere  by  saying : 

The  Clinch  River  plant,  the  demonstration 
plant,  was  justified  as  part  of  the  commercial 
program,  a  program  for  commercialization. 
I  know  that  full  well  because  at  the  time 
I  was  chairman  of  the  AEC.  I  told  the  staff 
to  go  away  and  to  brlhg  me  a  cost  benefit 
study  on  the  demo  plant  by  Itself,  and  one 


could  not  emerge  from  such  a  study  with  a 
positive  benefit-ratio,  simply  looking  at  the 
demo  plant  in  isolation  as  an  R&D  experi- 
ment. It  had  to  be  embedded  in  an  entire 
program  of  commercialization.  So  the  Clinch 
River  plant  turned  out  to  be  integral  to  the 
program  of  commercialization. 

There  are  some  proponents  of  the 
CRBR  wl:  )  argue  that  the  second  ques- 
tion is  counterfeit  for  an  entirely  dif- 
ferent reason:  in  contradiction  of  their 
friends  who  have  said  for  years  that 
R.  &  D.  funding  for  breeder  technology 
did  not  imply  a  commitment  to  embrace 
the  technology,  they  argue  that  we  are 
already  committed  to  a  plutonium  econ- 
omy and  that  it  is  too  late  to  back  out.  In 
other  words,  they  would  have  us  believe 
we  have  already  made  an  unintentional, 
irreversible  decision  in  favor  of  the 
Plutonium  economy.  I  do  not  believe  this 
is  so — yet.  The  decision  that' would  make 
it  so,  that  will  make  a  commitment  to 
the  plutonium  economy  a  fait  accompli, 
would  be  a  decision  to  build  the  Clinch 
River  project. 

II.    HOW  RISKY  WOULD  IT  BE  TO  DELAY 
COMMERCIALIZATION  OF  THE  BREEDER? 

To  decide  whether  to  commit  ourselves 
to  commercialization  now,  it  is  necessary 
to  estimate  the  consequences  if  we  do 
not. 

The  plain  fact  is  that  there  is  little 
risk  in  delaying  the  commercialization 
of  the  LMFBR  technology.  This  is  true 
because  demand  for  uranium  has  not 
skyrocketed  as  expected  and  because  our 
estimated  uranium  reserves  are  turning 
out  to  be  more  extensive  than  we  once 
thought. 

What  we  now  expect  to  have  as  our 
nuclear  capacity  in  the  year  2000  is  less 
than  a  third  of  what  w-as  projected  just 
5  years  ago  when  the  Clinch  River  proj- 
ect got  underway. 

This  decline  in  our  expectations  of  the 
relative  importance  of  nuclear  power  in 
the  year  2000  is  due  to  many  factors, 
including  licensing  delays,  rising  capi- 
tal costs  and  renewed  interest  in  coal. 

Some  have  reasoned  that  if  our  en- 
ergy future  is  as  bleak  as  the  President 
would  have  us  believe,  it  must  be  fool- 
hardy to  put  off  commercializing  one 
sure  source  of  energy.  This  reasoning 
overlooks  the  fact  that  breeders  are  not 
cost  effective  except  in  conj,unction  with 
light  water  reactors.  Light  water  re- 
actors are  the  LMFBR's  reason  for  ex- 
istence. No  matter  how  dire  the  energy 
situation  becomes,  if  only  the  currently 
projected  number  of  light  water  reac- 
tors are  built,  breeder  reactors  will  not 
be  needed  in  this  country  by  the  year 
2000.  And  by  the  time  a  subsequent  in- 
crease in  light  water  reactors  made 
breeders  necessary,  our  ongoing  R.  &  D. 
work  would  put  us  in  a  position  promptly 
to  begin  construction  of  breeders  of  an 
advanced  design. 

in.    WHAT  WOULD  BE  GAINED  FROM  DELAYING 
COMMERCIALIZATION  OF  THE  BREEDER? 

Since  decreased  demand  for  uranium 
and  increased  estimates  of  reserves  have 
given  us  some  time  to  explore  other. 


safer  energy  production  alternatives,  we 
should  concentrate  our  resources  on  the 
alternatives  for  the  moment.  Only  if 
we  vigorously  develop  the  most  probable 
alternatives  will  be  in  a  position  to  know 
whether  they  are  viable. 

A  major  commitment  of  resources  to 
the  Clinch  River  project  would  necessar- 
ily reduce  our  investment  in  alternative 
energy  sources  thereby  reducing  the  like- 
lihood that  alternatives  to  the  breeder 
would  ever  become  viable. 

The  greatest  benefit  to  be  derived  from 
delaying  a  decision  to  commercialize  the 
breeder  is,  admittedly,  only  a  possibility. 
Perhaps  that  is  why  it  has  been  so  belit- 
tled in  Congress.  Nevertheless,  the  dan- 
gers of  proliferation  as  a  result  of  wide- 
spread use  of  breeder  reactors  are  so 
great  we  must  cling  to  every  possibility 
to  prevent  it.  If  we  do  not  seize  what  may 
be  our  last  chance  to  avoid  a  worldwide 
plutonium  economy,  we  must  bear  a  large 
share  of  the  responsibility  for  the  conse- 
quences. 

It  is  true  that  the  Europeans  and  the 
Japanese,  among  others,  have  balked  at 
the  administration's  attempts  to  delay 
the  so-called  plutonium  era.  And  no  won- 
der. They  know  the  President's  assur- 
ances that  the  United  States  will  not  use 
this  pause  to  gain  a  commercial  advan- 
tage is  without  meaning  unless  Congress 
agrees.  To  use  the  fact  that  our  allies  are 
reluctant  to  go  along  with  the  President's 
plutonium  initiative  without  any  firm 
congressional  assurance  as  an  argument 
against  embracing  the  President's  plu- 
tonium initiative  is  to  beg  the  question. 
We  will  never  know  how  the  rest  of  the 
world  will  respond  to  a  pause  in  Ameri- 
can commercialization  of  the  breeder  un- 
less we  clearly  demonstrate  our  good  in- 
tentions by  actually  instituting  the  pause. 

IV.  IS  THE  CRBR  A  GOOD  PROJECT? 

Proponents  of  the  Clinch  River  project 
have  yet  to  demonstrate  that  it  will  actu- 
ally accomplish  anything.  Their  argu- 
ments are  couched  primarily  in  terms  of 
the  danger  of  slowing  the  momentum  of 
the  breeder  program.  But  the  whole 
breeder  program  is  not  the  issue  before 
us.  Either  this  is  a  worthwhile  project 
that  will  actually  advance  our  breeder 
program  in  some  significant  way,  or  it 
is  not.  The  evidence  suggests  that  it  is 
not. 

The  CRBR  is  too  small  and  too  much 
like  the  Fast  Flux  Test  Facility  in  Han- 
ford  to  be  useful  either  as  a  research  tool 
or  as  a  productive  step  toward  commer- 
cialization. The  design  is  not  the  most 
advanced.  The  industrial  base  to  be  built 
up  in  conjunction  with  this  project  would 
be  geared  to  smaller  and  less  advanced 
equipment  than  will  ever  be  used  in  a 
working  commercial  breeder.  / 

According  to  Robert  Fri,  the  acting 
head  of  ERDA,  there  is  very  httle  that 
can  be  learned  from  the  CRBR  in  terms 
of  the  licensing  process.  He  says  perhaps 
80  percent  of  what  could  potentially  be 
learned  by  licensing  has  already  been 
learned  in  the  process  of  applications  for 
site  and  design  approval. 


22256 


CONGRESSIONAL  RECORD  —  SENATE 


July  11,  1977 


Finally,  and  of  no  small  consequence, 
is  the  fact  that  the  Federal  costs  of  this 
project  have  risen  eightfold  since  its 
inception  and  the  benefits  have  declined 
because  of  the  decrease  in  expected  elec- 
tric power  demand.  At  the  time  the  proj- 
ect was  initially  contemplated,  Federal 
costs  were  expected  to  be  $250  million, 
and  private  industry  was  to  contribute 
another  $250  million.  While  the  private 
contribution  has  remained  the  same,  the 
Federal  share  has  risen  to  about  $2  bil- 
lion. 

The  conclusion  of  the  recent  Ford- 
Mitre  report,  produced  by  21  eminent 
scientists  and  economists,  suggests  the 
position  I  believe  we  should  all  be  tak- 
ing on  this  issue: 

We  believe  therefore  that  the  breeder  pro- 
gram should  deemphaslze  early  commercl.il- 
Izatlon  and  emphasize  a  more  flexible  ap- 
proach to  basic  technology.  In  such  a  pro- 
gram, with  a  longer  time  horizon,  the  Clinch 
Klver  project,  a  prototype  demonstration  re- 
actor costing  $2  billion.  Is  unnecessary  and 
could  be  canceled  without  harming  the  long- 
term  prospects  of  breeder. 

Mr.  CHURCH.  Mr.  President,  before 
we  vote,  I  ask  unanimous  consent  that 
following  the  vote,  if  the  Bumpers 
amendment  prevails,  that  will  decide  the 
matter  for  tonight  and  we  will  go  over 
until  tomorrow.  If  the  Bumpers  amend- 
ment does  not  prevail,  I  would  ask  that 
there  be  an  immediate  vote  thereafter  on 
the  Church-Jackson  amendment  on  the 
$75  million  figure,  so  that  we  can  settle 
the  question  of  the  Clinch  River  breeder 
tonight. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHURCH.  Yes. 

Mr.  HUMPHREY.  Can  we  have  a 
shorter  time  on  this  vote? 

Mr.  CHURCH.  I  was  going  to  suggest 
that  we  have  10  minutes  on  both  votes, 
and  that  they  be  back-to-back,  to  save 
time. 

Several  Senators  addressed  the  Chair. 

Mr.  CHURCH.  Mr.  President,  let  me 
amend  that.  It  is  suggested  to  me  by 
wiser  counsel  that  there  be  a  15-minute 
vote  on  the  first  vote,  in  fairness  to  Sen- 
ators. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  by 
the  distinguished  Senator  from  Okla- 
homa (Mr.  Bartlett)  on  the  Clinch 
River  breeder  reactor  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Bartlett 

After  careful  review  and  analysis  of  all 
of  the  arguments  and  testimony  offered  to 
continue  or  to  terminate  the  Clinch  River 
breeder  reactor  project.  I  have  concluded 
that  there  Is  every  reason  to  continue  It,  and 
no  valid  reasons  to  terminate  It.  I  urge  my 
colleagues  to  support  the  authorization  of 
$150  million  for  this  project  for  fiscal  year 
1978. 

We  should  continue  the  project  for  two 
basic  reasons.  First,  the  breeder  reactor  op- 
tion offers  the  greatest  single  resource  and 
technical  potential  for  generating  electrical 
power  for  the  future.  With  a  fully  developed, 
technically  and  economically  successful,  and 
safety  and  environmentally  acceptable 
breeder,  our  domestic  uranium  resources  can 
be  effectively  e.\tended  60  times  or  6000';    to 


fuel  and  power  nuclear  reactors  for  many 
centuries  iq  the  future.  Without  the  breeder, 
the  best  available  projections  and  Dr.  Schles- 
Inger's  own  testimony  Indicates  that  the 
U.S.  may  only  have  enough  domestic  ura- 
nium to  fuel  the  minimum  number  of  re- 
actors (assuming  the  most  successful  con- 
servation In  electrical  demand)  needed  by 
the  end  of  the  century. 

And  the  simple  fact  Is  that  the  only  tech- 
nical way  to  continue  timely  development  of 
the  breeder  Ls  to  continue  with  the  Clinch 
River  project,  which  is  a  one-third  scale  test 
demonstration.  Clinch  River  when  opera- 
tional in  1985-1986,  will  give  u.s  the  tech- 
nical, economic,  safety,  environmental,  and 
licensing  Information  necessary  to  malce  a 
decision  In  the  late  1980's  or  early  1990's  on 
proceeding  with  a  full  scale,  prototype  dem- 
onstration. After  that  time,  and  only  then, 
would  the  U.S.  make  a  decision  on  commer- 
cializing the  breeder.  GAO,  among  many 
others,  has  urged  continuation  of  the  proj- 
ect, as  a  systems  test  of  our  current  R&D. 
GAO  has  also  reported  that  termination 
now,  followed  |py  a  later  decision  to  build  a 
one-third  scale  test  (which  must  be  done 
eventually  before  proceeding  to  a  full  scale 
prototype)  could  cost  an  additional  $1.3 
billion,  slip  the  schedule  by  5-6  years,  and 
disrupt  our  maintenance  of  the  breeder  as 
a  viable  energy  R&D  supply  option.  (It  Is 
mast  Ironic  that  the  administration  claims 
to  support  maintaining  the  option.) 

The  second  reason  is  that  continued  devel- 
opment of  our  own  breeder  reactor  option, 
including  the  earliest  possible  R&D  test  at 
Clinch  River,  gives  the  United  States  the 
best  realistic  capability  and  opportunity  to 
influence  the  international  technological 
and  institutional  development  of  the  breeder 
reactor  for  nonprollferation  objectives.  Ad- 
ministration witnesses  testified  that  the  only 
probable  way  to  positively  Influence  the 
breeder  development  programs  of  the  other 
nations  which  are  continuing  full  speed 
ahead  despite  the  administration's  new  pol- 
icy, for  nonprollferation.  is  for  the  U.S.  In  Its 
program  ■  to  develop  and  demonstrate  the 
technological  and  institutional  approaches 
which  support  nonprollferation  objectives. 
Some  commentators.  In  light  of  thLs  fact, 
have  even  suggested  that.  If  we  weren't  now 
In  an  active  breeder  R&D  program,  the  best 
way  to  advance  nonprollferation  would  be 
for  the  U.S.  to  get  one  started.  Only  the  U.S. 
can  couple  the  technical  and  fiscal  resources 
for  this  R&D  with  a  moral  commitment  to 
nonprollferation.  and  thereby  positively  In- 
fluence the  continuing  foreign  programs. 

In  summary,  then  the  breeder  reactor  at 
this  point  is  an  attractive,  high  potential, 
long  range  energy  supply  option.  At  the  same 
time,  the  tl.S.  development  program  offers 
the  best,  realistic  way  to  positively  Influence 
the  continuing  breeder  programs  of  other 
nations  for  nonprollferation.  The  only  re- 
sponsible way  to  continue  timely  develop- 
ment of  the  option,  and  have  It  available.  If 
needed,  is  to  proceed  now  with  Clinch  River. 
The  administration  has  mounted  a  major 
effort  to  terminate  Clinch  River  primarily,  if 
not  exclusively,  as  a  'signal  "  to  the  world 
that  we  are  stopping  "commercialization"  of 
breeders,  and  therefore  they  should  do  like- 
wise. This  was  the  whole  thrust  of  the  Presi- 
dent's April  7,  Nuclear  Power  Policy  State- 
ment, i.e..  U.S.  self  dental  to  induce  changes 
in  foreign  programs.  The  letter  of  June  14, 
1977,  to  Senator  Byrd.  with  copies  to  all  Sen- 
ators, from  Secretary  of  State  Vance  is  the 
latest  restatement  of  this  position.  As  noted 
above,  Clinch  River  is  not  "commercializa- 
tion" and  we  are  still  20  years  away  from  a 
true  "commercialization"  decision  and  pos- 
sible commitment  to  breeder  reactors,  and 
then  only  af terr  building  the  next,  full  scale 
demon.stration  project.  (And,  of  course,  the 
administration  claims  to  want  to  continue 


development  of  the  breeder  option  In  any 
event.)  So,  the  real  central  Issue  Is  termina- 
tion of  Clinch  River  as  a  "signal". 

There  Is  no  doubt  today  about  the  lack 
of  value  for  such  a  signal  or  such  self  denial. 
The  State  Department  admitted  In  testimony 
before  our  committee  that  all  of  the  nations  ' 
which  have  agreed  to  participate  In  the  Pres- 
ident's alternative  fuel  cycle  evaluation  pro- 
gram have  categorically  refused  to  stop  or 
de.ay  their  ongoing  breeder  programs.  Ter- 
mination of  Clinch  River  therefore,  will  not 
achieve  the  stated  objective,  and,  as  discussed 
above,  it  is  highly  probable  that  the  most 
effective  way  to  support  nonprollferation 
objectives  In  the  continuing  foreign  pro- 
grams Is  to  continue  our  own  development, 
with  a  technological  and  Institutional  em- 
phasis on  nonprollferation. 

With  the  increasingly  obvious  failure  of 
the  "signal",  and  the  embarrassingly  ob- 
vious diplomatic  miscalculation  which  It  rep- 
resents, the  administration  opened  a  new 
front  of  attack  on  Clinch  River  on  June  7, 
1977.  Dr.  Schleslnger  testifled  that  day  in  a 
House  committee  hearing  not  on  nonprollf- 
eration, but  rather  on  "cost /benefit"  of  the 
project,  with  a  hast  of  related  criticisms  of 
the  project.  We  have  reviewed  and  com- 
mented on  each  of  these  new  arguments  in 
our  additional  views  in  the  committee  re- 
port on  S.  1811  (Senate  Report  95-328).  We 
invite  your  attention  to  those  comments. 

Suffice  it  to  say.  however,  that  these  new 
arguments  have  all  been  considered  and  re- 
jected in  a  major  administration  review  in 
1975.  In  a  major  congressional  review  In  1976. 
in  the  Nuclear  Regulatory  Commission  Safe- 
ty and  Environmental  Relvew  reported  In 
February,  1977  (final  environmental  state- 
ment on  Clinch  River)  and  even  In  the  ad- 
ministration's latest  Presidential  and  Dr. 
Schleslnger-ordered  review,  reported  in  April 
of  this  year.  Literally,  thousands  of  pages  of 
testimony  and  years  of  review.  Including  all 
former  and  current  government  and  Irylus- 
try  managers  (and  Dr.  Schleslnger  as  a  pre- 
vious leading  supporter  of  the  project),  have 
considered  these  arguments.  If.  suddenly,  we 
have  such  a  bad  project  on  our  hands,  cmr 
problems  with  our  energy  R&D  managers 
and  program  are  much  greater  than  Clinch 
River. 

In  short,  then  there  are  no  valid  reasons  to 
terminate  Clinch  River  now.  There  Is  every 
reason  to  continue  the  project  at  the  150 
million  dollars  authorization  level  In  the  re- 
ported bill. 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
make  clear  my  reasons  for  supporting 
full  funding  for  corttinuation  of  the 
Clinch  River  breeder  reactor  project  in 
fiscal  year  1978.  As  a  member  of  the  Sen- 
ate's Energy  and  Natural  Resources 
Committee  and  of  the  Nuclear  Subcom- 
mittee of  the  Environment  and  Public 
Works  Committee.  I  have  sat  through 
manv  hours  of  testimony  and  debate  re- 
garding the  future  of  this  project.  I  be- 
lieve I  can  safely  say  that  I  am  familiar 
with  all  of  the  arguments  on  both  sides  of 
this  complex  issue.  As  one  who  ap- 
proached this  debate  with  an  open  mind, 
I  have  come  to  some  very  strong  conclu- 
sions which  I  would  like  to  share  with  my 
colleagues  at  this  time. 

In  summary,  let  me  sav  that  although 
I  share  in  full  measure  the  concern  felt 
by  all  Members  of  this  body  about  the 
serious  question  of  nuclear  proliferation 
raised  by  the  President  in  recent  months, 
I  am  totallv  convinced  that  from  both 
the  standpoints  of  domestic  energy  needs 
and  proliferation  controls,  it  is  essential 
that  we  complete  on  the  earliest  possible 
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time-scale  this  vitally  important  demon- 
stration project.  Let  me  briefly  summar- 
ize my  principal  reasons  for  coming  to 
this  conclusion. 

First.  In  response  to  those  Members 
of  this  body  who  sincerely  believe  that  by 
unilaterally  denying  ourselves  this  tech- 
nology we  will  "give  a  signal"  to  the  rest 
of  the  world  that  will  move  other  nations 
to  follow  our  example,  I  would  say  that 
all  evidence  to  date  clearly  indicates  that 
this  is  not  the  case.  To  date,  there  is  no 
indication  that  the  administration's  ef- 
forts have  had  any  effect  on  the  breeder 
programs  in  other  advanced  nations.  This 
is  evident  from  a  number  of  sources.  I 
will  mention  here  only  the  widely  publi- 
cized observations  of  Representative 
Teacue,  chairman  of  the  House  Science 
and  Technology  Committee,  made  during 
his  recent  discussions  with  European 
leaders. 

It  is  evident  to  me  that  should  other 
nations  proceed  with  development  of 
their  own  breeder  reactor  options  in  the 
absence  of  U.S.  involvement  and  leader- 
ship, the  net  effect  will  be  to  promote 
rather  than  inhibit  nuclear  prolifera- 
tion. This  has  been  eloquently  pointed 
out  by  Senator  Church  in  his  recent 
speech  on  "nuclear  isolationism"  at  MIT. 
Urgent  action  is  needed  to  contain  the 
spread  of  those  elements  of  the  nuclear 
fuel  cycle  that  are  most  susceptible  to 
improper  use  for  proliferation  purposes, 
and  I  am  convinced  that  this  Nation  can 
be  effective  in  bringing  about  the  accept- 
ance of  necessary  safeguards  and  re- 
straints only  if  we  maintain  an  active 
breeder  reactor  program.  Without  Clinch 
River  we  will  find  ourselves  outside  of  the 
circle  of  nations  that  will  set  the  stand- 
ards 1  >r  international  safeguards. 

Second.  In  considering  whether  to  go 
ahead  with  the  Clinch  River  project,  it  is 
also  important  to  keep  in  mind  the  es- 
sential role  that  breeder  reactors  are 
likely  to  have  in  meeting  the  future  en- 
ergy needs  of  this  Nation.  The  breeder 
is  the  only  proven  long-range  energy  op- 
tion that  offers  the  possibility  of  virtually 
unlimited  energy  supplies.  The  Presi- 
dent's own  breeder  reactor  review  panel 
concluded  last  April  that  breeder  reac- 
tors would  be  needed  to  meet  our  national 
energy  requirements  by  as  early  as  1990- 
95,  and  that  the  only  way  to  meet  this 
deadline  is  to  proceed  now  with  Clinch 
River.  I  conclude  that  on  the  basis  of  en- 
ergy considerations  alone  the  CRBR  Is 
essential  and  should  not  be  delayed. 

Third.  It  has  often  been  suggested  that 
a  commitment  to  go  ahead  with  the 
Clinch  River  project  represents  a  com- 
mitment to  proceed  with  commercializa- 
tion of  Plutonium -fueled  breeder  reac- 
tors. This  is  clearly  not  the  case.  The 
CRBR  is  a  one-third-scale  demonstra- 
tion project  intended  to  provide  operat- 
ing experience  and  data  necessary  for 
a  decision  in  the  mid-1980's  on  whether 
to  commercialize  this  technology.  We 
lack  enough  information  to  make  an  in- 
telligent decision  in  this  matter  at  pres- 
ent, and,  for  this  reason,  it  is  premature 
to  foreclose  this  important  energy  option 
without  proceeding  with  the  CRBR. 

Fourth.  There  are  real  questions  of 
just  how  much  uranium  we  have  in  this 
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country  to  fuel  our  own  nuclear  reactors 
and  to  remain  "an  assured  supplier"  of 
enriched  uranium  for  the  world,  if  we 
do  not  reprocess  spent  fuel  and  even- 
tually move  into  the  breeder  reactor  age. 
Testimony  before  the  Senate  Energy 
Committee  cast  serious  doubt  upon  the 
contention  of  the  Ford  Foundation- 
Mitre  Group  that  a  combination  of 
newly  discovered  uranium  supplies  and 
reduced  energy  demand  will  enable  this 
country  to  postpone  a  commitment  to  the 
breeder  reactor  for  many  years.  It  is 
clearly  better  to  have  the  breeder  option 
and  not  need  it,  than  to  need  it  and  not 
have  it. 

Fifth.  To  those  who  contend  that  con- 
struction of  the  CRBR  means  a  commit- 
ment to  the  Plutonium  fuel  cycle,  I  would 
cite  the  following  from  the  report  of 
President  Carter's  LMFBR  Review  Com- 
mittee: 

We  conclude  from  these  studies  that  the 
CRBR  Project  is  sufficiently  flexible  to  dem- 
onstrate alternative  fuel  cycles. 

Work  on  alternate,  more  proliferation 
resistant  fuel  cycles  can  continue  in  par- 
allel with  completion  of  CRBR.  I  believe 
such  research  and  development  to  be  a 
vital  component  in  our  efforts  to  find 
effective  proliferation  controls,  and  see 
Clinch  River  as  a  test  bed  for  more 
realistic  work  to  this  end. 

Sixth.  The  worldwide  scramble  for 
diminishing  supplies  of  oil  and  natural 
gas  threatens  to  bring  all  advanced  na- 
tions to  the  brink  of  chaos  through  des- 
perate efforts  to  assure  the  availability 
of  energy  to  meet  national  needs.  Both 
efforts  at  conservation  and  the  rapid  de- 
velopment of  alternative  energy  sources 
are  essential  to  avoiding  major  interna- 
tional instabilities  in  the  1980's.  Such  ac- 
tions, including  development  of  the 
breeder  reactor,  appear  to  be  unavoid- 
able if  we  are  to  avert  major  warfare  and 
international  catastrophe  near  the  end 
of  this  century. 

To  this  Senator,  there  exists  a  most 
persuasive  case  for  proceeding  forward 
at  full  speed  with  the  LMFBR  program 
and  with  the  Clinch  River  demonstration 
project.  The  reasons  I  have  just  cited 
form  the  basis  for  this  case.  I  am  sure 
that  those  of  my  colleagues,  who  have 
been  close  to  this  program  far  longer 
than  I.  can  readily  supply  others.  I  re- 
spectfully urge  the  support  of  all  of  my 
fellow  Senators  for  the  breeder  reactor 
funding  totals  contained  in  S.  1811,  as 
reported  by  the  Energy  Committee. 

THE  BREEDER  REACTOR  IN  PERSPECTIVE 

Mr.  SCHMITT.  Mr.  President,  the 
breeder  reactor,  and  nuclear  "fission" 
reactors  in  general,  are  not  the  ideal  an- 
swers to  our  energy  challenge.  The  prob- 
lem is  that  for  a  long  while  we  may  have 
no  other  choice. 

In  the  long  term  we  need  inexhaustible 
energy  sources  through  "fusion"  reac- 
tors, solar  electric  power  stations,  and 
hydrogen  as  our  portable  fuel.  In  the 
short  term,  we  need  more  domestic  oil, 
coal,  and  natural  gas  through  greatly  in- 
creased conservation  and  production. 
However,  to  get  from  our  short  term  de- 
pendence on  fossil  fuels  to  a  technolog- 
ical future  as  an  energy  exporter,  we 
may  need  the  breeder. 
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In  creating  more  nuclear  fuel  than 
they  use,  the  breeder  concept  is  clearly 
attractive  at  first  blush.  On  the  other 
hand,  the  nuclear  materials  produced  by 
breeders  are  dangerous  if  improperly 
handled  or  used.  Also,  breeder  tech- 
nology is  complex  and  expensive.  Unfor- 
tunately, because  of  so  many  mistakes  in 
our  energy  past,  we  must  continue  to 
consider  breeders  in  our  energy  future. 

The  reason  that  the  breeder  option 
must  be  kept  open  is  the  uncertainty  in 
the  adequacy  of  our  other  options  that 
are  available  to  us  between  now  and  the 
early  part  of  the  next  century.  Oil  and 
natural  gas  could  be  used;  however,  over- 
regulation  is  preventing  the  exploration 
necessary  to  identify  sufficient  resources. 
Coal  could  be  used;  however,  environ- 
mental regulations  and  environmental 
consequences  are  preventing  full  ex- 
ploitation of  reserves  already  known  to 
be  adequate.  Conventional  nuclear  reac- 
tors could  fill  the  gap  between  the  need 
for  and  the  availability  of  fossil  fuels; , 
however,  known  uranium  resources  are 
presently  inadequate  and  there  is  no  cer- 
tainty that  they  can  be  found  in  time. 
Conservation— including  use  of  solar  en- 
ergy— can  and  must  help;  however,  with 
too  much  conservation  the  economy  and 
employment  will  begin  to  suffer. 

Thus,  we  must  hold  the  breeder  op- 
tions open,  including  both  the  uranium- 
Plutonium  and  thorium-uranium  cycles, 
until  we  have  resolved  the  issues  pre- 
venting the  use  of  more  desirable  energy 
sources.  To  keep  these  options,  we  must 
press  on  vigorously  in  both  breeder  tech- 
nologies so  that  a  technically  a"nd  eco- 
nomically viable  choice  can  be  made  by 
about  1985.  "Pressing  on"  means  build- 
ing the  uranium-Plutonium  breeder  at 
Clinch  River  and  it  means  accelerating 
the  research  and  development  of  closed 
cycle,  gas-cooled  thorium-uranium 
breeders. 

Postponing  our  choice  will  be  expen- 
sive, but  we  have  no  alternative  if  we 
wish  to  insure  our  survival  until  we  can 
develop  a  fusion,  solar,  and  hydrogen  en- 
ergy future. 

As  a  final  note  in  perspective,  it  is  im- 
portant to  realize  that  stopping  the  de- 
velopment of  breeder  technologies  in  the 
United  States  has  little  to  do  with  the 
very  serious  issue  of  the  spread  of  na- 
clear  weapons  around  the  world.  ITiis 
problem  exists  and  it  will  continue  to 
exist  even  if  we  stop  our  development  of 
breeders. 

Other  nations  are  ahead  of  us  in  the 
technologies  and  will  continue  to  develop 
and  use  them  no  matter  what  we  do.  Our 
only  alternative  for  the  time  being  is  to 
continue  as  a  player  in  the  breeder  game. 
At  least  as  a  player,  we  have  some  say  in 
any  changes  to  the  rules. 

Mr.  McCLURE.  Mr.  President,  at  this 
time,  I  want  to  discuss  with  the  Senate 
the  Clinch  River  project,  the  reported  bill 
contains  continued  funding  and  support 
for  the  Clinch  River  breeder  reactor  proj- 
ect. We  urge  your  support  of  the  reported 
authorization  of  the  $150  million  for  this 
project  for  fiscal  year  1978. 

We  have  carefully  reviewed  and  ana- 
lyzed all  of  the  arguments  and  testimony 
offered  to  continue  or  to  terminate  the 
Clinch  River  project.  We  have  concluded 
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that  there  is  every  reason  to  continue  it, 
and  no  valid  reasons  to  terminate  it. 

We  should  continue  the  project  for  two 
basic  reasons.  First,  the  breeder  reactor 
option  offers  the  greatest  single  resource 
and  technical  potential  for  generating 
electrical  power  for  the  future.  With  a 
fully  developed,  technically  and  economi- 
cally successful,  and  safety  and  environ- 
mentally acceptable  breeder,  our  do- 
mestic uranium  resources  can  be  effec- 
tively extended  60  times  or  6,000  percent 
to  fuel  and  power  nuclear  reactors  for 
many  centuries  in  the  future.  The 
attached  administration  chart  dramati- 
cally depicts  that  potential.  Without  the 
breeder,  the  best  available  projections 
and  Dr.  Schlesinger's  own  testimony  in- 
dicates that  the  United  States  may  only 
have  enough  domestic  uranium  to  fuel 
the  minimum  number  of  reactors — (as- 
suming the  most  successful  conservation 
in  electrical  demand — needed  by  the  end 
of  the  century. 

And  the  simple  fact  is  that  the  only 
technical  way  to  continue  timely  develop- 
ment of  the  breeder  is  to  continue  with 
the  Clinch  River  project,  which  is  a  one- 
third  scale  test  demonstration.  Clinch 
River  when  operational  in  1985-86.  will 
give  us  the  technical,  economic,  safety, 
environmental,  and  licensing  information 
necessary  to  make  a  decision  in  the  late 
1980's  or  early  1990s  on  proceeding  with 
a  full-scale,  prototype  demonstration. 
After  that  time,  and  only  then,  would 
the  United  States  make  a  decision  on 
commercializing  the  breeder.  GAO, 
among  many  others,  has  urged  continua- 
tion of  the  project,  as  an  R.  &  D.  systems 
test  of  our  current  R.  &  D.  GAO  has  also 
reported  that  termination  now,  followed 
by  a  later  decision  to  build  a  one-third 
scale  test — which  must  be  done  eventu- 
ally before  proceeding  to  a  full  scale  pro- 
totype— could  cost  an  additional  $1.3  bil- 
lion, slip  the  schedule  by  5  to  6  years,  and 
disrupt  our  maintenance  of  the  breeder 
as  a  viable  energy  R.  &  D.  supply  option. 
It  is  most  ironic  that  the  administration 
claims  to  support  maintaining  the  option. 

The  second  reason  is  that  continued 
development  of  our  own  breeder  reactor 
option,  including  the  earliest  possible 
R.  &  D.  test  at  Clinch  River,  gives  the 
United  States  the  best  realistic  capability 
and  opportunity  to  influence  the  inter- 
national technological  and  institutional 
development  of  the  breeder  reactor  for 
nonproliferation  objectives.  Administra- 
tion witnesses  testified  that  the  only 
probable  way  to  positively  influence  the 
breeder  development  programs  of  the 
other  nations  which  are  continuing  full 
speed  ahead  despite  the  administration's 
new  policy,  for  nonproliferation,  is  for 
the  United  States  in  its  program  to  de- 
velop and  demonstrate  the  technological 
and  institutional  approaches  which  sup- 
port nonproliferation  objectives.  Some 
commentators,  in  light  of  this  fact,  have 
even  suggested  that,  if  we  were  not  now 
in  an  active  breeder  R.  &  D.  program,  the 
best  way  to  advance  nonproliferation 
would  be  for  the  United  States  to  get  one 
started.  Only  the  United  States  can 
couple  the  technical  and  fiscal  resources 
for  this  R.  &  D.  with  a  moral  commitment 
to  nonproliferation,  and  thereby  posi- 


tively influence  the  continuing  foreign 
programs. 

In  summary,  then  the  breeder  reactor 
at  this  point  is  an  attractive,  high  poten- 
tial, long  range  energy  supply  option.  At 
the  same  time,  the  U.S.  development  pro- 
gram offers  the  best,  realistic  way  to 
positively  influence  the  continuing 
breeder  programs  of  other  nations  for 
nonproliferation.  The  only  responsible 
way  to  continue  timely  development  of 
the  option,  and  have  it  available,  if 
needed,  is  to  proceed  now  with  Clinch 
River. 

The  administration  has  mounted  a 
major  effort  to  terminate  Clinch  River 
primarily,  if  not  exclusively,  as  a  signal 
to  the  world  that  we  are  stopping  com- 
mercialization of  breeders,  and  therefore 
they  should  do  likewise.  This  was  the 
whole  thrust  of  the  Presidents  April  7, 
nuclear  power  policy  statement,  that  is, 
U.S.  self-denial  to  induce  changes  in 
foreign  programs.  The  letter  of  June  14, 
1977,  to  Senator  Byrd,  with  copies  to  all 
Senators,  from  Secretary  of  State  Vance 
is  the  latest  restatement  of  this  position. 
As  noted  above.  Clinch  River  is  not  com- 
mercialization and  we  are  still  20  years 
away  from  a  true  commercializaiton  de- 
cision and  possible  commitment  to 
breeder  reactors,  and  then  only  after 
building  the  next,  full  scale  demonstra- 
tion project.  And,  of  course,  the  adminis- 
tration claims  to  want  to  continue  devel- 
opment of  the  breeder  option  in  any 
event.  So,  the  real  central  issue  is  ter- 
mination of  Clinch  River  as  a  signal. 

There  is  no  doubt  today  about  the  lack 
of  value  for  such  a  signal  or  such  self- 
denial.  The  State  Department  admitted 
in  testimony  before  our  committee  that 
all  of  the  nations  which  have  agreed  to 
participate  in  the  Presidents  alternative 
fuel  cycle  evaluation  program  have  cate- 
gorically refused  to  stop  or  delay  their 
ongoing  breeder  programs.  Termination 
of  Clinch  River  therefore,  will  not  achieve 
the  stated  objective.  And.  as  discussed 
above,  it  is  highly  probable  that  the  most 
effective  way  to  support  nonproliferation 
objectives  in  the  continuing  foreign  pro- 
grams is  to  continue  our  own  develop- 
ment, with  a  technological  and  institu- 
tional emphasis  on  nonproliferation. 

With  the  increasingly  obvious  failure 
of  the  signal,  and  the  embarrassingly 
obvious  diplomatic  miscalculation  which 
it  represents,  the  administration  opened 
a  new  front  of  attacleon  Clinch  River  on 
June  7,  1977.  Dr.  Schlesinger  testified 
that  day  in  a  House  committee  hearing 
not  on  nonproliferation.  but  rather  on 
"cost  benefit"  of  the  project,  with  a  host 
of  related  criticisms  of  the  project.  We 
have  reviewed  and  commented  on  each 
of  these  new  arguments  in  our  additional 
views  in  the  committee  report  on  S.  1811 
I  Senate  report  95-328 ' .  We  invite  your 
attention  to  those  comments. 

Suffice  it  to  say.  however,  that  these 
new  arguments  have  all  been  considered 
and  rejected  in  a  major  administration 
review  in  1975,  in  a  major  congressional 
review  in  1976.  in  the  Nuclear  Regulatory 
Commission  safety  and  environmental 
review  reported  in  February  1977 — final 
environmental     statement     on     Clinch 


River — and  even  in  the  administration's 
latest  Presidential  and  Dr.  Schlesinger- 
ordered  review,  reported  in  April  of  this 
year.  Literally,  thousands  of  pages  of  tes- 
timony and  years  of  review,  including  all 
former  and  current  Government  and  in- 
dustry managers — and  Dr.  Schlesinger  as 
a  previous  leading  supporter  of  the  proj- 
ect— have  considered  these  arguments. 
If,  suddenly,  we  have  such  a  bad  project 
on  our  hands,  our  problems  with  our 
energy  R.  &  D.  managers  and  program 
are  much  greater  than  Clinch  River. 

In  short,  then  there  are  no  valid 
reasons  to  terminate  Clinch  River  now, 
whereas  there  is  every  reason  to  continue 
the  project.  We  are  convinced  that  the 
facts  strongly  support  continuing  the 
project  at  the  $150  million  authorization 
level  in  the  reported  bill.  I  urge  you  to 
support  retention  of  that  funding  au- 
thorization on  the  Senate  floor. 

FUNDS  FOR  THE  CLINCH  RIVER  BREEDER   REACTOR 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  offer  my  strong  support  to  Senator 
BtJMPERs'  amendment  on  the  Clinch 
River  Plutonium  breeder  project.  I  have 
the  most  serious  concerns  about  our 
moving  into  a  Plutonium  economy,  con- 
cerns with  which  I  know  President  Car- 
ter is  in  full  agreement. 

There  are  enormous  environmental 
and  safety  risks  inherent  in  the  use  of 
Plutonium.  We  can  use  uranium  and  con- 
ventional reactors  while  we  consider 
safer  alternatives  or  at  least  safer  ap- 
proaches to  Plutonium  reprocessing  and 
the  Plutonium  breeder. 

The  fact  is  that  the  technology  used 
at  Clinch  River  is  already  familiar  to  us. 
and  we  know  it  has  serious  problems  and 
risks.  If  constructed.  Clinch  River  is  ex- 
pected to  cost  more  than  $2  billion  by 
1984.  But  its  power  output  would  be  only 
one-third  of  a  conventional  nuclear 
powerplant. 

It  is  now  time  for  us  to  look  seriously 
at  alternatives  which  are  both  more  com- 
petitive and  more  resistant  to  nuclear 
proliferation,  as  the  administration  is 
planning  to  do  through  its  $483  million 
breeder  research  and  development  pro- 
gram. The  fact  that  the  administration 
is  pursuing  this  program  amply  demon- 
strates that  it  is  not  abandoning  the 
breeder  reactor  field,  that  it  is  keeping 
an  open  mind  about  potential  successors 
to  the  light-water  reactor  on  which  we 
depend  now  and  can  depend  well  into 
the  21st  century. 

One  year  ago,  my  former  colleague 
from  California,  Mr.  Tunney.  raised  seri- 
ous questions  on  the  Senate  floor  about 
the  Clinch  River  project,  and  particu- 
larly its  grave  implications  for  public 
health  and  safety.  On  the  basis  of  his 
extensive  research,  he  advised  us  that 
"We  must  require  greater  assurances  of 
safety"  before  we  proceed  with  this  dan- 
gerous Plutonium  project.  I  agree  with 
his  counsel. 

Most  important  of  all,  Mr.  President, 
is  the  fact  that  we  are  currently  engaged 
in  an  international  nuclear  fuel  cycle 
evaluation,  in  which  we  and  over  30  other 
nuclear  suppliers  and  consumers  are 
looking  at  safer  approaches  to  the  Plu- 
tonium economy,  if  and  when  we  must 
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make  commercial  commitments  in  this 
field. 

Secretary  Vance  recently  advised  our 
distinguished  majority  leader  that  he  is 
encouraged  by  the  initial  responses  of 
the  participants  in  this  important  inter- 
national endeavor.  He  specifically  stated 
that— 

If  we  were  to  proceed  toward  the  early 
commercialization  of  the  breeder  at  this  time, 
by  funding  the  Clinch  River  breeder  reactor, 
It  would  undermine  our  credibility  and  call 
Into  question  our  motives  In  calling  for  a 
Joint  reassessment  of  the  problems  associated 
with  early  entry  Into  a  plutonlum  based 
economy. 

Surely  we  should  give  the  administra- 
tion time,  Mr.  President,  to  make  a  defin- 
itive evaluation  of  international  ap- 
proaches to  the  breeder  economy.  At  the 
same  time,  it  will  have  engaged  in  a  half- 
billion  dollar  assessment  of  the  best  al- 
ternatives which  I  am  persuaded  do  not 
include  the  outmoded  and  proliferation- 
prone  technology  at  Clinch  River.  I  agree 
with  the  New  York  Times  that  "Clinch 
River  is  an  unnecessary  project  combin- 
ing poor  economics,  bad  foreign  policy 
and  unneeded  technology." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BUMPERS.  Mr.  President,  reserv- 
ing the  right  to  object,  if  my  amendment 
prevails  on  which  we  will  immediately 
vote,  the  Senator  is  saying  he  wants  to 
postpone  the  vote  on  his  amendment, 
then,  until  tomorrow? 

Mr.  CHURCH.  No,  no;  if  the  Senator's 
amendment  prevails,  that  settles  the  is- 
sue. If  it  does  not  prevail,  we  go  imme- 
diately to  a  vote  on  the  Jackson-Church 
amendment  for  $75  million. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ar- 
kansas. The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  armounce  that  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Montana  (Mr.  Metcalf)  , 
the  Senator  from  Michigan  (Mr.  Rie- 
CLE),  the  Senator  from  Georgia  (Mr. 
Talmadge)  .  the  Senator  from  Mississippi 
(Mr.  Eastland)  ,  the  Senator  from  Ha- 
waii (Ml-.  Inouye)  .  and  the  Senator  from 
Arkansas  (Mr.  McClellan)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  and  the  Senator  from  Michigan 
•  Mr.  RiEGLE)  would  each  vote  "yea". 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Michigan  (Mr.  Griffin). 
the  Senator  from  New  York  ( Mr.  Javits)  , 
the  Senator  from  Nevada  (Mr.  Laxalt). 
and  the  Senator  from  Vermont  (Mr. 
Stafford  I  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr.  Bartiett)  is  absent  due 
to  illness. 


The  result  was  announced — yeas  38, 
nays  49,  as  follows: 

IRoUcall  Vote  No.  275  Leg.) 
YEAS— 38 


Abourezk 

Hart 

Moynihan 

Anderson 

Haskell 

Muskie 

Brooke 

Hatfteld 

Nelson 

Bumpers 

Hathaway 

Nunn 

Byrd,  Robert  C.  Humphrey 

Pell 

Case 

Kennedy 

Percy 

Chafee 

Leahy 

Proxmire 

Clark 

Mathias 

Randolph 

Cranston 

Matsunaga 

Ribicoff 

Culver 

McGovern 

Sarbanes 

Durkin 

Mclntyre 

Sparkman 

Ford 

Metzenbaum 

Williams 

Glenn 

Morgan 

NAYS— 49 

Allen 

Oarn 

Pearson 

Baker 

Goldwater 

Roth 

Bayh 

Hansen 

Sasser 

Be'.lmon 

Hatch 

Schmitt 

Bentsen 

Hayakawa 

Schweiker 

Burdlck 

Heinz 

Scott 

Byrd. 

Helms 

Stennis 

Harry  F. 

Jr.     HoUings 

Stevens 

Cannon 

Huddleston 

Stevenson 

Chiles 

Jackson 

Stone 

Church 

Johnston 

Thurmond 

Curtis 

Long 

Tower 

Danforth 

Lugar 

Wallop 

DeConcini 

Magnuson 

Welcker 

Dole 

McClure 

Young 

Domenicl 

Melcher 

Zorinsky 

Eagleton 

Fackwood 

NOT  VOTING- 
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Bartiett 

Inouye 

Riegle 

Biden 

Javits 

Stafford 

Eastland 

Laxalt 

Talmadge 

Gravel 

McClellan 

Griffin 

Metcalf 

So  the  amendment  was  rejected. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tJP    AMENDMENT   NO.    633 

Mr.  CHURCH.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  VICE  PRESIDENT.  The  Senator 
will  state  it. 

Mr.  CHURCH.  Under  the  unanimous- 
consent  agreement,  does  the  Senate  now 
proceed  to  a  vote  on  the  amendment  of- 
fered by  Senator  Jackson  and  myself,  to 
substitute  the  $75  million  for  the  $150 
million  contained  in  the  bill  for  Clinch 
River? 

The  VICE  PRESIDENT.  The  Senator 
is  correct. 

Mr.  CHURCH.  I  move  the  adoption  of 
the  amendment. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Idaho. 

The  amendment  was  agreed  to. 

Mr.  JACKSON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  the  Senate,  there 
will  be  no  more  rollcall  votes  tonight. 

Mr.  BAKER.  Mr.  President,  I  take  the 
floor  only  to  point  out  that,  since  the 
last  vote  was  a  voice  vote,  I  want  the 
Record  to  note  that  my  vote  was  in  the 
negative;  that  I  favor  the  full  funding  of 


$150  million  which  was  recommended  by 
the  committee;  and  that,  while  I  com- 
mend the  distinguished  Senator  from 
Idaho  for  his  efforts  to  defend  this  proj- 
ect at  this  funding  level,  it  would  have 
been  my  distinct  preference  to  fund  it  at 
the  full  level  recommended  by  the  com- 
mittee. I  want  the  Record  to  show  that  I 
voted  in  the  negative. 

Mr.  CHILES.  Will  the  majority  leader 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes;  I  yield. 

Mr.  CHILES.  I  just  want  to  say  that 
I  thought  it  was  a  historic  moment  when 
we  had  a  voice  vote  after  we  had  a  roll- 
call  vote.  I  think  it  saved  15  minutes  of 
the  Senate's  time.  To  everyone  respon- 
sible for  that,  I  want  to  commend  them. 
I  would  like  to  see  that  happen  a  little 
more  often  around  here.  My  children  will 
get  to  see  me  15  minutes  earlier  because 
of  that. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  CHILES.  Yes. 

Mr.  ROBERT  C.  BYRD.  That  is  the 
second  time  it  happened  today. 

Mr.  CHILES.  I  am  delighted. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  his  obsenfation.  I  think  he 
is  quite  correct. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10  a.m. 
tomorrow  morning. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


HAPPY  98TH  BIRTHDAY,  MRS.  LADD 

Mr.  BAKER.  Mr.  President,  I  rise  to 
report  to  my  colleagues  that  I  have  just 
enjoyed  a  signal  honor  and  a  great:priv- 
ilege,  one  that  does  not  come  to  many 
people — or  at  least  not  very  often.  A  few 
moments  ago,  I  placed  a  call  to  Boca 
Raton,  Fla.,  and  talked  to  my  grand- 
mother, who  is  98  years  old  today.  She 
celebrated  her  birthday  by  playing 
bridge. 

I  also  report  that  my  grandmother 
was  an  early  devotee  of  women's  lib. 
When  she  was  a  resident  of  Tennessee, 
she  became  the  first  woman  sheriff  ever 
elected  by  the  county  court  of  any  county 
in  Tennessee.  Her  husband  was  tempo- 
rarily incapacitated  by  the  flying  bullet 
of  an  escaping  convict.  He  was  then  the 
sheriff  of  that  county.  The  county  court 
elected  her  as  his  successor. 

So  it  is  with  a  great  deal  of  pleasure 
that  I  take  this  oriportunity  to  rise  and 
report  that  I  was  able  to  convey  my  good 
wishes  for  many  more  happy  returns  to 
my  98-year-old  grandmother  today. 
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Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished minority  leader  yield? 

Mr.  BAKER.  I  am  happy  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Bible  has  a  shortcoming,  it  lies  in 
the  fact  that  it  does  not  say  anything 
about  honoring  thy  grandfather  and  thy 
grandmother.  It  says,  "Honor  thy  father 
and  thy  mother." 

I  join  with  the  distinguished  minority 
leader  here  today  in  wishing  many  happy 
returns  to  his  illustrious  grandmother. 

I  also  want  to  pay  tribute  to  him  for 
taking  the  time  here  to  speak  of  his 
grandmother  and  of  this  being  her  98th 
birthday. 

Being  a  grandparent,  I  have  a  feeling 
of  gratitude  to  individuals  who  take 
pride  in  their  grandparents. 

I  congratulate  the  minority  leader  on 
having  called  our  attention  to  the  fact 
that  this  is  the  98th  birthday  of  his 
grandmother  and  I  know  that  his  grand- 
mother takes  exceedingly  great  pride  in 
the  fact  that  her  illustrious  grandson  is 
Uie  distinguished  minority  leader  of  the 
U.S.  Senate. 

I  congratulate  them  both  and  I  hope 
that  the  minority  leader  will  convey  my 
good  wishes  to  his  grandmother  on  this 
happy  birthday. 

Mr.  BAKER.  Mr.  President,  I  will,  in- 
deed, with  deep  gratitude  and  profound 
thanks  to  the  distinguished  majority 
leader  for  his  thoughtfulness  and  for 
those  remarks  which  will  be  greatly  ap- 
preciated. 

EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  are  three  nominations  on  the 
Executive  Calendar  which  have  been 
cleared  for  action  and  I  ask  unanimous 
consent  that  the  Senate  go  into  execu- 
tive session  to  consider  the  nominations 
beginning  with  U.S.  Air  Force. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business 

The  PRESIDING  OFFICER  (Mr.  An- 
derson i  .  The  nominations  will  be  stated. 


U.S.  AIR  FORCE 


The  serond  assistant  legislative  clerk 
read  the  nomination  of  Lt.  Gen.  Martin 
G.  CoUaday  to  be  lieutenant  general. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


U.S.  NAVY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Vice  Adm.  Joe 
Williams.  Jr..  to  be  vice  admiral. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


UPPER  GREAT  LAKES  REGIONAL 
COMMISSION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  William  R.  Bech- 
tel.  of  Wisconsin,  to  be  Federal  Cochair- 
man.  ^ 

Th&  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WAIVER  OF  CONGRESSIONAL 
BUDGET  ACT  WITH  RESPECT  TO 
CONSIDERATION  OF  S.  1307 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
there  is  a  budget  waiver.  Calendar  Order 
301.  Senate  Resolution  212,  respecting  S. 
1307.  I  understand  that  that  budget 
waiver  is  cleared  for  action.  I  ask  unani- 
mous consent  that  the  Senate  proceed  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  resolution 
will  be  stated  by  title. 

rhe  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  212)  waiving  Section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  1307. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution?^, 

There  being-'no  objection,  the  resolu- 
tion was  considered  and  agreed  to.  as 
follows : 

Resolved,  Thi  pursuant  to  section  402(c) 
of  the  Congressi  nal  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  1307.  Such  waiver  Is  necessary  because  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  provides  that  It  shall  not  be  In  order 
In  either  the  House  of  Representatives  or 
the  Senate  to  consider  any  bill  or  resolution 
which  directly  or  Indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a  fis- 
cal year,  unless  that  bill  or  resolution  Is 
reported  In  the  House  or  the  Senate,  as  the 
case  may  be.  on  or  before  May  15  preceding 
the  beginning  of  such   fiscal  year. 

The  regulations  Implementing  the  Depart- 
ment of  Defense  special  discharge  review 
program  were  not  published  in  the  Federal 
Register  until  April  26.  1977.  These  regula- 
tions have  the  effect  of  upgrading  discharges 
which,  under  the  usual  discharge  review 
guidelines,  would  not  have  been  upgraded. 
Those  whose  discharges  are  upgraded  under 
these  new  regulations  automatically  become 
eligible  for  veterans  benefits.  This  Issue  of 
veterans  benefits  for  previously  unqualified 
Individuals,  which  could  not  have  been  fore- 
seen prior  to  May  15.  created  the  require- 
ment for  legislation  to  deal  with  the  ques- 
tion of  veterans  benefits  for  tno«e  with  ad- 
ministrative discharges,  especially  those 
whose  discharges  are  upgraded  under  the 
special  discharge  review  program. 

For  the  foregoing  reasons,  pursuant  to  sec- 
tion 402(c)  of  the  Congressional  Budget  Act 
of  1974.  the  provisions  of  section  402(a)  of 
such  Act  are  waived  with  respect  to  S.  1307 
as  reported  by  the  Committee  on  Veterans' 
Affairs. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 


Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TRANSFER   OF  MEASURES  TO  THE 
UNANIMOUS  CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  seven  measures  on  the  Calen- 
dar which  have  been  cleared  for  action 
by  imanimous  consent.  I  ask  that  the 
clerk  transfer  to  the  Unanimous  Consent 
Calendar  on  tomorrow,  or  on  a  subse- 
quent date,  the  following  Calendar  Or- 
ders numbered  293,  294,  295,  296,  297, 
298,  and  300. 

The  PRESIDING  OFFICER.  The 
measures  will  be  so  transferred. 


ORDER  FOR  PERIOD  FOR  TRANS- 
ACTION OF  ROUTINE  MORNING 
BUSINESS  AND  FOR  CONSIDERA- 
TION OF  S.   1811   ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  on  tomorrow,  there  be  a  pe- 
riod for  the  transaction  of  routine  morn- 
ing business  for  not  to  exceed  15  minutes, 
with  statements  limited  therein  to  5  min- 
utes each,  at  the  close  of  which  period 
the  Senate  resume  consideration  of  the 
ERDA  authorization  bill,  S.  1811. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  10  a.m. 
tomorrow. 

The  motion  was  agreed  to:  and  at  7:25 
p.m.,  the  Senate  recessed  until  tomorrow, 
Tuesday,  July  12,  1977,  at  10  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  July  7.  1977,  under  authority  of 
the  order  of  the  Senate  of  July  1,  1977: 
Department  of  Justice 
John  H.  Shenefield,  of  Virginia,  to  be  an 
Asslstint  Attorney  General,  vice  Donald  I. 
Baker,  resigned. 

The  Judiciary 

Harold  L.  Murphy,  of  Georgia,  to  be  U.S. 
district  Judge  for  the  northern  district  of 
Georgia,  vice  James  C.  Hill,  elevated. 

Executive  nominations  received  by  the 
Senate  July  8.  1977.  under  authority  of 
the  order  of  the  Senate  of  July  1.  1977: 
Department  of  State 

David  B.  Bolen.  of  Colorado,  a  Foreign 
Service  officer  of  class  1.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  SUtes  of  America  to  the  German 
Democratic  Republic. 

Raymond  L.  Garthoff.  of  Connecticut,  a 
Foreign  Service  officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Bulgaria. 

Maurlclo  Solaun.  of  Illinois,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Nicaragua. 

John  Richard  Burke,  of  Wisconsin,  a  For- 
eign Service  officer  of  class  1.  to  be  Ambas- 
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sador  Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Coopera- 
tive Republic  of  Guyana. 

John  D.  Negroponte,  of  New  York.  Deputy 
Assistant  Secretary  of  State  for  Oceans  and 
Fisheries  Affairs,  for  the  rank  of  Ambassa- 
dor. 

Civil  Aeronautics  Board 

Elizabeth  E.  Bailey,  of  New  Jersey,  to  be 
a  member  of  the  Civil  Aeronautics  Board  for 
the  remainder  of  the  term  expiring  Decem- 
ber 31,  1977,  vice  John  E.  Robson,  resigned. 

Elizabeth  E.  Bailey,  of  New  Jersey,  to  be 
a  member  of  the  Civil  Aeronautics  Board  for 
the  term  of  6  years  expiring  December  31, 
1983  (reappointment). 

Council  on  Wage  and  Price  Stability 

Barry  P.  Bosworth,  of  Maryland,  to  be 
Director  of  the  Council  on  Wage  and  Price 
Stability,  vice  Michael  H.  Moskow.  resigned. 

Executive  messages  received  by  the 
Senate  July  11, 1977: 

Department   of  Agriculture 

Ray  V.  Fitzgerald,  of  South  Dakota,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Commodity  Credit  CoiTJoration,  vice  Kenneth 
E.  Prick,  resigned. 

Department  of   Justice 

J.  Albert  Jones,  of  Kentucky,  to  be  U.S. 
attorney  for  the  western  district  of  Kentucky 
for  the  term  of  4  years,  vice  George  J.  Long. 

Donald  L.  Beckner,  of  Louisiana,  to  be 
U.S.  attorney  for  the  middle  district  of  Lou- 
isiana for  the  term  of  4  years,  vice  Douglas 
M.  Gonzales,  resigned. 

John  H.  Hannah,  Jr.,  of  Texas,  to  be  U.S. 
attorney  for  the  eastern  district  of  Texas  for 
the  term  of  4  years,  vice  A.  Roby  Hadden. 

Jose  Antonio  Canales,  of  Texas,  to  be  U.S. 
attorney  for  the  southern  district  of  Texas 
for  the  term  of  4  years,  vice  Edward  B.  Mc- 
Donough,  Jr.,  resigning. 

Bennie  A.  Martinez,  of  New  Mexico,  to  be 
U.S.  marshal  for  the  district  oi  New  Mexico 
for  the  term  of  4  year*  vice  Doroteo  R.  Baca. 

Theddls  R.  Coney,  of  Texas,  to  be  U.S.  mar- 
shal for  the  southern  district  of  Texas  for  the 
term  of  4  years,  vice  Marshall  F.  Rousseau, 
resigned. 

In   the  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  ID,  United  States  Code, 
section  3962: 

To  be  lieutenant  general 

Lt.  Gen.  Prank  Ambler  Camm  (age  55). 
224-52-4046.  Army  of  the  United  States 
(major  general,  U.S.  Army) . 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  P>resident  under  subsection  (a)  of  sec- 
tion 3066,  In  grade  as  follows : 

To  be  lieutenant  general 

MaJ.  Gen.  John  Royster  Thurman,  III, 
238-26-1135,  U.S.  Army. 

In   the   An   Force 

The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  In  the 
Reserve  of  the  Air  Force  under  the  provi- 
sions of  section  593(a) ,  title  10  of  the  United 
States  Code,  as  amended: 

LINE    OF    the    air     FORCE 

To  be  lieutenant  colonel 
MaJ.  Gen.  A.  Budlg,  507-40-3743. 
MaJ.  Paul  L.  Carroll,  Jr.,  452-54-1708. 
MaJ.  Russell  S.  Costanza,  Jr.,  436-40-1023. 
MaJ.  Matt  L.  Crooks,  Jr.,  264-44-4632. 
MaJ.  James  A.  Day,  289-28-6708. 
MaJ.  Harold  R.  Denman,  123-26-2369. 
MaJ.  Ural  C.  Dow,  406-44-2504. 
MaJ.  Fred  B.  Eddins,  423-34-9363. 
MaJ.  David  G.  Endlcott,  375-30-6797. 


MaJ.  Paul  A.  Pox,  445-32-0832. 
MaJ.  Normer  L.  Gill,  Jr.,  428-56-6967. 
MaJ.  John  H.  Griffith,  180-26-2333. 
MaJ.  Sheldon  L.  Groner,  189-26-5328. 
MaJ.  Gary  L.  Hlndoien,  516-40-0260. 
Maj.  Homer  W.  Hiser,  320-20-3665. 
MaJ.  Keith  F.  lilies,  470-32-4423. 
MaJ.  Eugene  Juarez,  573-40-8211. 
MaJ.  Charles  R.  Kershner,    196-28-2562. 
MaJ.  Otto  K.  Korth,  Jr.,  473-26-9255. 
MaJ.  Richard  W.  Long,  291-32-6959. 
MaJ.  James  G.  Miller,  544-34-2138. 
MaJ.  David  E.  Murrle,  441-36-4749. 
MaJ.  Delford  M.  Phillips,  542-30-1537. 
MaJ.  Jesse  D.  Qulsenberry,  III,  224-42-4740. 
MaJ.  Billy  J.  Reid,  237-44-5574. 
MaJ.  Herbert  C.  Rose,  Jr.,  244-56-0419. 
Maj.  Robert  D.  Sager,  297-26-1245. 
MaJ.  Bobby  L.  Shrum,  419-44-8092. 
MaJ.  John  A.  safer,  Jr.,  491-28-3453. 
MaJ.  David  E.  Smith,  005-34-0412. 
MaJ.  Rowland  P.  Smith,  Jr.,  073-30-2000. 
MaJ.  William  D.  SplUane.  359-26-2394. 
MaJ.  Richard   A.   Stlch,   503-28-6779. 
MaJ.  Jose  Taboas-Baco,  582-72-1792. 
MaJ.   John   M.   Wallace,   428-68-0508. 
MaJ.  James  T.  Whitehead,  Jr.,  149-24-2108. 
MaJ.  John  H.  Williams,  157-14-5094. 
MaJ.   Lyman   G.   Winchester,   529-46-0797. 

MEDICAL     service    CORPS 

Maj.  Charles  J.  Kuban,  082-20-7446. 

NURSE     CORPS 

MaJ.  Patricia  A.  Chalcraft,  215-32-6216. 
In  the  Marine  Corps 

The  following-named  officers  of  the  Marine 
Corps  Reserve   for  permanent  appointment 
to  the  grade  of  colonel  under  the  provisions 
of  title  10,  U.S.  Code,  section  5911: 
Vincent  P.  Andaloro     Joseph  H.  Luten 
Charles  S.  Bishop,  Jr.    Bruce  A.  Martin 
William  J.  Brooks  Gilbert  D.  Meeker 

Robert  J.  Buice  Robert  F.  Mltrione 

Kevin  H.  Cassedy  John  A.  Mulcahy 

Robert  M.  Clark  John  R.  Mullln 

Francis  L.  Cleland,  Jr.  Thomas  J.  Odonnell, 
Randall  E.  Egertson  Jr. 

Barclay  W.  Fltzpatrlck  Salvatore  L.  Olivierl 
Stephen  A.  Fritz  Frank  P.  Orlando 

Richard  G.  Prohnen  Ronald  E.  Peduzzi 
William  H.  Gos-sell  Michael  J.  Phelan 
Donald  H  Green  Luigi  Ragosta 

Harlan  H.  Grooms,  Jr.  Betty  L.  Raymer 
Michael  H.  Harrington  George  P.  Reilly 
Eugene  L.  Hughes  Merle  R.  Rose 

George  M.  Hutchins      William  W.  Rose,  Jr. 
Patrick  G.  Klrby  David  W.  Santee 

Alexander  J.  Lapinski,  David  F.  Sheehan 

Jr.  Mary  V.  Stremlow 

Arthur  J.  Liedel  James  R.  Tickle 

Harry  L.  Lovejoy  David  Workman 

Candldo  H.  Lucero         Frank  W.  Ziegler,  Jr. 


CONFIRMATIONS— JULY     11,     1977 

Executive  nominations  confirmed  by 
the  Senate  July  11,  1977: 

Agency  for  International  Development 

Robert   Harry   Nooter,   of  Missouri,   to   be 
Deputy  Administrator,  Agency  for  Interna- 
tional Development. 
Upper  Great  Lakes  Regional  Commission 

William  R.  Bechtel,  of  Wisconsin,  to  be 
Federal  Cochairman  of  the  Upper  Great 
Lakes  Regional  Commission. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

In  the  Air  Force 

The  following  officer  to  be  placed  on  the 
Retired  List  in  the  grade  indicated  under 
the  provisions  of  Section  8962,  Title  10  of 
the  United  States  Code : 


To  be  lieutenant  general 
Lieutenant   General   Martini.   Colladay, 
513-14-5329FR  (Major  General,  Regular  Air 
Force) ,  United  States  Air  Force. 
In   the   Navy 
Vice  Admiral  Joe  Williams,  Jr.,  U.S.  Navy, 
for  appointment  to  the  grade  of  vice  admiral 
on  the  retired  list  pursuant  to  the  provisions 
of  Title  10,  United  States  Code,  Section  5233. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

(Statements  in  cormection  witti  bills 
and  joint  resolutions  introduced  today 
are  as  follows:) 

By  Mr.  JOHNSTON: 

S.  1829.  A  bill  to  provide  for  the  estab- 
lishment of  the  Jean  Lafltte  National 
Park  in  the  State  of  Louisiana,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

JEAN    LAFITTE    park 

Mr.  JOHNSTON.  Mr.  President,  I  am 
pleased  to  introduce  today  a  bill  to  estab- 
lish the  Jean  Lafitte  National  Historical 
Park  in  the  magnificent  bayou  and  marsh 
area  south  of  New  Orleans. 

I  first  introduced  this  legislation  in  the 
94th  Congress.  Last  December  the  Energy 
Committee's  Subcommittee  on  Parks  and 
Recreation  held  hearings  on  the  proposal 
and  the  response  was  universally  favor- 
able— from  interested  area  citizens  as 
well  as  local  and  State  officials.  I  believe 
it  is  important  to  continue  the  considera- 
tion begun  last  year  and  I  am  hopeful 
that  we  can  work  with  our  new  draft  in 
additional  hearings  both  in  Louisiana 
and  in  Washington  this  year. 

The  areas  I  am  proposing  for  national 
park  status  include  over  20,000  acres  of 
bayou,  marsh,  and  swamp  in  a  region 
threaded  by  the  Barataria  Waterway 
west  of  the  Mississippi  River  and  south 
of  New  Orleans,  Big  Oak  Island  which 
is  an  important  Indian  site  listed  on  the 
National  Register  east  of  New  Orleans, 
and  an  interpretive  visitor  center  located 
in  or  near  the  Vieux  CaxTe.  Other  sites 
will  be  included  in  interpretation  and  ad- 
ministered through  cooperative  agree- 
ments rather  than  by  direct  ownership 
to  strengthen  the  suitability  of  the  area's 
land-base  sufficiency.  This  unique  blend 
of  significant  historical,  cultural,  and 
natural  sites  is  linked  by  the  colorful 
figure  of  Jean  Lafitte,  whose  career  as 
patriot,  privateer,  and  hero  of  the  Battle 
of  New  Orleans  symbolizes  the  romance, 
adventure,  and  rich  diversity  of  this 
area. 

This  proposal  fully  meets  the  criteria 
for  national  parks.  The  Mississippi  Delta 
system  has  long  been  recognized  by  geol- 
ogists, archeologists,  biologists,  and  other 
scientists  as  an  important  site  for  study- 
ing sedimentation,  fish  and  wildlife,  In- 
dian settlements,  and  various  ecosystems. 

Over  5,000  years  old,  this  is  the  larg- 
est delta  system  in  North  America  and 
is  truly  one  of  the  great  natural  won- 
ders of  the  United  States.  No  similar 
natural  resource  is  presently  included  in 
our  park  system  and  the  addition  of 
this  beautiful  marshland  would  give 
the  public  a  unique  opportunity  to  see, 
understand,  and  visit  this  great  part  of 
our  national  heritage.  Similarly,  Louisi- 
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ana's  Indian,  French,  Spanish,  African, 
and  American  heritage  has  created  a 
unique  historical  potpourri  which  the 
public  has  not  been  able  to  enjoy  In 
any  planned  fashion.  The  satellite  con- 
cept proposed  here,  modeled  after  the 
successful  Boston  plan,  would  tie  these 
elements  together  and  make  these  re- 
sources readily  accessible  to  some  3  to 
5  million  visitors  to  the  New  Orleans 
area  each  year. 

I  should  also  point  out  that  a  1973 
study  undertaken  by  the  National  Park 
Service  concluded  that  our  proposal, 
which  has  been  studied  for  over  10  years, 
is  both  feasible  and  suitable  for  a  na- 
tional park.  With  a  growing  national 
commitment  to  protection  of  our  Na- 
tion's great  natural  resources,  it  is  time 
to  include  this  critical  coastal  zone  with 
barrier  beaches,  swamps  and  marshes, 
salt  domes,  mud  lumps,  and  meander 
belts  of  the  Mississippi  River  in  our  park 
system.  The  study  stated: 

Beyond  question  the  coastal  zone  Is  an 
Important  part  of  our  dwindling  natural  heri- 
tage; and  the  philosophical  arguments  for 
preservation  of  wild  rivers,  scenic  canyons, 
and  mountain  vastnesses  apply  here  with 
equal  force. 

Finally,  let  me  add  that  Louisiana  has 
only  one  small  area,  the  Chalmette  Na- 
tional Historical  Park  amounting  to  142 
acres,  in  our  national  park  system  of 
some  300  areas.  The  proximity  of  the 
proposal  to  a  major  urban  center.  New 
Orleans,  and  to  an  area  estimated  to 
hold  one-third  of  Louisiana's  population 
by  the  1980s  adds  further  weight  to  the 
need  for  this  park.  Louisiana's  compre- 
hensive outdoor  recreation  plan  found 
that  only  9  miles  of  trails  for  public  use 
were  available  in  the  New  Orleans-Bara- 
taria  region  and  that  some  98  percent  of 
water  suitable  for  outdoor  recreation  was 
inaccessible.  Inclusion  of  Jean  Lafltte  in 
our  national  system  would  fill  this  need 
and  is  consistent  with  our  urban  parks 
goal,  placing  priorities  on  acquiring  and 
developing  recreation  lands  near  high 
density  areas. 

Mr.  President.  I  am  committed  to 
making  this  dream  a  reality.  Just  as  Paul 
Bunyan  and  Davy  Crockett  have  been 
immortalized.  I  believe  Jean  Lafltte  de- 
serves a  fitting  memorial  and  the  people 
of  this  country  deserve  the  opportunity 
to  learn  about  this  part  of  our  natural 
and  historical  past.  Time  is  of  the  es- 
sence and  we  must  act  now  to  avert  the 
future  loss  of  this  great  resource. 


By  Mr.  HATCH: 
S.  1830.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  for  vol- 
untary unionism  by  strengthening  the 
act's  protection  for  employees  from  co- 
ercion or  discrimination  in  regard  to  hire 
or  tenure  of  employment  or  any  condi- 
tion of  employment  by  reason  of  mem- 
bership or  nonmembership  in  any  labor 
organization,  to  free  the  channels  of  in- 
terstate commerce  from  the  disruption 
and  industrial  strife  flowing  from  co- 
ercive and  compulsory  unionism,  to  guar- 
antee individual  freedom  of  choice,  as- 
sociation, self -organization,  and  repre- 
sentation, and  to  relieve  labor  organiza- 


tions from  the  obligation  to  act  as  col- 
lective-bargaining representatives  of  em- 
ployees who  are  not  members  or  who 
choose  not  to  pay  dues  or  fees  to  the 
union  designated  as  the  bargaining  rep- 
resentative; to  the  Committee  on  Human 
Resources. 

Mr.  HATCH.  Mr.  President,  today,  I 
am  introducing  the  Employee  Freedom 
of  Representation  Act  of  1977  and  urge 
the  Human  Resources  Committee  on 
which  I  serve,  to  expeditiously  consider 
it. 

The  original  Intent  of  the  National 
Labor  Relations  Act  was  to  guarantee  to 
employees  the  right  to  form  or  join  labor 
organizations  free  of  interference  or  co- 
ercion of  any  kind.  This  is  the  way  it 
should  be.  Unfortunately,  this  noble  pur- 
pose was  diluted  by  the  addition  of 
language  in  sections  7  and  8<aM3i  and 
subsequent  National  Labor  Relations 
Board  decisions  which  authorize  agree- 
ments between  employers  and  unions  to 
require  membership  in  a  union  as  a  con- 
dition of  employment.  This,  of  course, 
effectively  denies  to  the  individual  em- 
ployee his  freedom  of  choice  to  refrain 
from  joining  a  union  or  from  financially 
supporting  it.  There  is  thus  a  basic  in- 
consistency between  the  original  intent 
and  present  statutory  language. 

I  believe  that  unions  would  be  abun- 
dantly responsible  in  the  exercise  of  their 
functions  and  powers  if  the  rank  and  file 
membership  exercised  a  greater  voice  in 
the  management  of  union  affairs.  Under 
compulsory  union  membership  agree- 
ments union  officials  all  too  often  have 
unrestricted  control  of  the  union  affairs 
without  having  to  worrj'  about  the  cap- 
tive membership.  This,  to  a  large  extent, 
has  been  responsible  for  the  abuses  and 
excesses  of  union  power  in  recent  years 
which  has  made  unionism  less  attractive 
to  the  workplace. 

The  purpose  of  this  bill  is  to  restore  to 
the  National  Labor  Relations  Act  its 
original  intent,  by  eliminating  the  com- 
pulsory membership  provisions  under 
sections  7  and  8<a"  <3).  At  the  same  time 
it  eliminates  any  reference  to  compulsory 
membership  in  sections  8(bi(2i,8(b>(5i, 
and8(f  >. 

This  bill  will  have  several  beneficial 
effects.  First,  and  foremost,  it  will  har- 
monize with  the  original  intent  of  the 
NLRA  by  reinstating  the  voluntarism  of 
joining  a  labor  organization.  As  such,  it 
will  encourage  employees  who  have  a 
free  choice  to  play  a  greater  role  in  union 
internal  affairs  once  that  employee  has 
made  a  decision  that  the  union  can  best 
represent  his  interests.  I  foresee,  rising 
out  of  this  situation,  more  responsible 
unionism  because  of  increased  employee 
participation  and  a  healthy  competition 
between  labor  organizations  to  gain  em- 
ployee approval. 

The  bottom  line  of  this  bill  is  that  em- 
ployees will  have  greater  control  over 
their  destiny  in  the  workplace  resulting 
in  happier,  more  productive  workers  and 
more  responsible  union  policies  and 
practices. 

This  is  not  an  antiunion  bill — it  Ls  a 
proworker  proposal.  To  insure  fairness 
to  labor  organizations,  the  bill  would  re- 


lieve unions  of  any  obligation  to  bargain 
for  or  otherwise  represent  employees  who 
refuse  to  join  or  pay  membership  dues. 
The  major  argument  made  by  unions  in 
support  of  compulsory  union  member- 
ship agreements  is  the  so-called  "free 
rider"  argument.  They  argue  that  under 
the  present  language  of  the  National 
Labor  Relations  Act  when  a  union  is 
certified  as  bargaining  representative  it 
must  represent  all  employees  in  the  bar- 
gaining unit,  and  it  is  therefore  imfair 
for  some  employees  to  get  the  "benefit" 
of  union  representation  without  paying 
their  share  of  the  cost. 

This  problem  is  resolved  in  this  bill  by 
eliminating  the  provision  in  section  9(a) 
of  the  act  that  requires  unions  to  serve 
as  exclusive  bargaining  representative 
for  all  employees.  Nonexclusive  bargain- 
ing representatives  would  still  be  al- 
lowed. The  elimination  of  this  exclusivity 
requirement  will  mean  that  unions 
henceforth  would  be  obligated  only  to 
bargain  for  their  own  members.  In  addi- 
tion, a  protection  is  added  to  guarantee 
the  right  of  employees — jointly  or  indi- 
vidually— to  bargain  directly  with  their 
employer  without  the  intervention  of  a 
bargaining  representative. 

To  thoroughly  eliminate  compulsory 
unionism  within  the  building  trades,  the 
present  exclusive  hiring  hall  and  the 
7-day  compulsory  membership  require- 
ment are  eliminated.  Exclusive  hiring- 
hall  agreements  between  employers  and 
unions  commonly  provide  that  the  em- 
ployer shall  give  the  union  notice  of  its 
need  for  workmen,  and  the  union  can 
lawfully  require  the  employer  to  dis- 
charge employees  who  have  sidestepped 
the  union  as  the  exclusive  referral 
agency  and  have  dealt  directly  with  the 
company.  Exclusive  hiring  halls  compel 
adherence  to  unions  and  allow  them 
effective  opportunity  to  disguise  discrim- 
ination against  nonunion  applicants  by 
employing  seemingly  "objective"  criteria 
such  as  "seniority  in  the  area." 

This  bill  rewrites  section  8(f)  (3)  so 
that  exclusive  hiring  hall  arrangements 
would  constitute  an  unfair  labor  prac- 
tice. However,  nonexclusive  hiring  hall 
arrangements  would  be  allowed.  Hence- 
forth the  applicant  will  be  able  to  deal 
directly  with  the  company  or  the  union 
as  a  matter  of  his  free  choice. 

Mr.  President,  I  see  this  bill  as  a  ve- 
hicle to  provide  individual  employees 
with  the  opportunity  to  protect  their  own 
best  interests  based  upon  the  imique  fac- 
tors which  surround  their  work  setting. 
As  a  result  we  are  likely  to  achieve  unions 
which  exercise  true  democratic  princi- 
ples and  which  can  devote  all  of  their 
effort  to  protecting  the  rights  of  those, 
and  only  those,  who  are  its  voluntary 
members  and  supporters.  As  noted  col- 
umnist William  Raspberry  has  recently 
stated  in  a  Washington  Post  article  with 
which  I  wholeheartedly  agree : 

If  unionism  Is  as  good  for  workers  as  the 
unions  claim,  there  should  be  no  problem  at- 
tracting members.  If  they  want  to  force  you 
to  buy  what  they're  selling,  they  must  doubt 
the  Intrinsic  attractiveness  of  the  product. 

I  ask  unanimous  consent  that  the  text 
of  Mr.  Raspberry's  article  be  printed  in 
the  Record. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Unions:  The  Price  of  Mandatory 

Membership 

(By  William  Raspberry) 

When  I  came  to  work  at  The  Washington 
Post  nearly  15  years  ago,  I  was  approached 
by  members  of  the  reporters'  union,  the 
Newspaper  Guild,  who  Bollclted  my  member- 
ship. They  answered  my  questions  about  the 
organization,  sold  me  on  the  advantages  of 
belonging  and  I  Joined. 

When  I  became  a  member  of  a  panel  on  a 
local  television  station  a  few  years  back,  no 
member  of  the  American  Federation  of  Tele- 
vision and  Radio  Artist*  (AFTRA)  aproached 
me  and  told  me  anything  at  all.  Nobody 
spoke  of  the  advantages  of  membership  or 
urged  me  to  consider  Joining. 

My  producer  slmpl;  announced  that  I 
would  have  to  Join  If  I  wanted  to  work.  He 
had  no  choice  in  the  matter,  and  neither 
did  I. 

Guess  which  system  I  preferred.  Guess 
which  system  the  unions  prefer. 

The  question  of  compulsory  union  mem- 
bership Is  In  the  news  again,  this  time  for 
government  workers.  The  House  is  consider- 
ing two  pieces  of  legislation  (one  introduced 
by  Rep.  William  Clay  of  Missouri,  the  other 
by  Rep.  William  Ford  of  Michigan),  both  of 
which  require  employees  In  exclusive-recog- 
nition union  agencies  either  to  Join  the  union 
or  to  pay  dues  as  if  thty  belonged,  which  Is 
the  same  thing. 

It  takes  no  genius  to  figure  out  why  unions 
like  exclusive  bargaining  rights  or  why  they 
prefer  mandatory  membership  (or  dues  pay- 
ment) to  voluntary  membership.  They  are 
afraid  that  If  employees  were  left  to  make 
the  choice  on  their  own.  many  of  them 
wouldn't  Join — either  because  management 
would  put  pressure  on  them  not  to  Join  or 
because  they  simply  would  choose  not  to. 

Employer  pressure  can  be  a  real  problem, 
and,  from  the  unions'  point  of  view,  so  can 
"free-riding" — the  acceptance  of  the  bene- 
fits of  collective  bargaining  without  paying 
the  cost  of  collective  btrgaining.  But  in"  the 
minds  of  some  workers,  the  mandatory- 
membership  cure  is  Just  another  disease. 

The  National  Alliance  of  Postal  and  Fed- 
eral Employees  recently  testified  against  ex- 
clusivity, arguing  that  the  big  unions  often 
fall  to  pursue  dlscrimifiation  complaints  or 
equal-opportunity  programs. 

The  predominantly  blbck  alliance,  smallest 
of  the  five  postal  unions  and  not  affiliated 
with  the  AFL-CIO.  ma)-  have  been  arguing 
for  Its  life,  since  succesk  of  the  Clay  or  Ford 
bills  could  mean  the  effective  demise  of  the 
alliance.  But  Its  argubient  is  Interesting 
nonetheless. 

"Those  who  have  failed  to  represent  all  of 
the  federal  workers  now  ask  you  to  legislate 
a  monopoly — union  shop — which  could  en- 
slave all  the  working  people,"  the  alliance 
told  the  hearing. 

"Employees  who  refuse  to  pay  dues  to  an 
exclusive  union  are  not  freeloaders  and  dead- 
beats.  Some  pay  dues  to  (the  alliance]  and 
we  are  anxious  to  perform  the  service  for 
which  they  have  paid.  Others  are  those  peo- 
ple who  choose  not  to  Join  because  that  Is 
their  right,  [for]  which  they  owe  no  one  an 
explanation." 

Alliance  president  Robert  White  bases  much 
of  his  opposition  to  mandatory  unionism  on 
what  he  calls  discriminatory  practices  of  the 
AFL-CIO  unions,  although  the  American 
Postal  Workers  Union,  to  take  one  example, 
has  far  more  black  members  than  the  pre- 
dominantly black  alliance.  Still,  his  insist- 
ence that  unions  ought  to  compete  for  mem- 
bers has  a  certain  appeal — even  if  it  does 
happen  to  coincide  with  the  view  of  the 
conservative  National  Right  to  Work  Com- 
mittee. 

Quite  apart  from  the  philosophical  impli- 
cations of  voluntary  association,  requiring 


unions  to  compete  for  their  members  has  the 
salutary  effect  of  forcing  the  unions  to  pay 
close  attention  to  the  desires  and  needs  of 
their  members  and  potential  members. 
Unions  with  compulsory  memberships  tend 
to  develop  agendas  that  have  nothing  to  do 
with,  and  often  contradict,  what  the  Indi- 
vidual members  see  as  their  best  Interests. 

If  unionism  is  as  good  for  workers  as  the 
unions  claim,  there  should  be  no  problem  at- 
tracting members.  If  they  want  to  force  you 
to  buy  what  they're  selling,  they  must  doubt 
the  intrinsic  attractiveness  of  the  product. 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Pell,  and  Mr.  Hathaway)  : 
S.  1831.  A  bill  to  amend  the  Public 
Health  Services  Act  to  provide  for  a  na- 
tional center  for  clinical  pharmacology, 
to  provide  support  for  the  study  of  clin- 
ical pharmacology  and  clinical  phar- 
macy, and  to  provide  for  review  of  drug 
prescribing:  and  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  as 
amended,  to  provide  for  the  continuation 
and  expansion  of  existing  authority 
through  the  establishment  of  an  appro- 
priate mechanism  to  be  known  as  the 
Federal  Food,  Drug,  Cosmetic,  and  De- 
vices Administration;  to  provide  for  ad- 
ditional regulation  of  the  pharmaceuti- 
cal industry,  and  for  other  purposes;  to 
the  Committee  on  Human  Resources. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  introduce  on  behalf  of  myself 
and  Senators  Pell  and  Hathaway  a  bill 
to  restructure  and  strengthen  the  Food. 
Drug,  and  Cosmetic  Act,  and  to  announce 
that  this  legislation  will  be  the  subject 
of  hearings  before  the  Senate  Health  and 
Scientific  Research  Subcommittee  on 
July  26  and  27.  All  persons  interested  in 
testifying  should  contact  the  staff  of  the 
Health  and  Scientific  Research  Subcom- 
mittee at  room  4220  Dirksen  Building, 
Washington,  D.C.  20501. 

Mr.  President,  this  legislation  grows 
out  of  3  years  of  intensive  study  of  the 
pharmaceutical  industry,  the  Food  and 
Drug  Administration,  and  the  way  drugs 
are  used  by  physicians.  Many  of  the  fea- 
tures of  this  legislation  have  appeared  in 
previous  bills  I  have  introduced  in  previ- 
ous Congresses.  This  proposed  legislation, 
however,  represents  a  comprehensive  in- 
tegration of  these  past  measures  coupled 
with  significant  revisions  based  upon  ad- 
ditional hearings  and  the  written  com- 
ments submitted  to  the  subcommittee 
last  year. 

I  would  like  to  briefly  summarize  some 
of  the  highlights  of  the  legislation : 

First.  National  Center  for  Clinical 
Pharmacology :  Clinical  pharmacology 
has  been  a  low  priority  area  for  the  Na- 
tion's medical  schools  health  sciences 
schools  for  too  long.  Medical  students  re- 
ceive an  inadequate  education  about  how 
drugs  are  used,  and  the  Federal  Govern- 
ment provides  too  little  support  for  the 
science  of  clinical  pharmacology. 

The  National  Center  for  Clinical  Phar- 
macology will  correct  both  deficiencies. 
It  will  provide  for  research  at  the  Na- 
tion's imiversities  in  clinical  pharma- 
cology as  well  as  an  intensive  intramural 
Federal  research  program.  It  will  also 
allow  medical  schools  to  get  necessary 
funding  support  to  develop  curriculum 
emphasis  on  clinical  pharmacology  for 
all  medical  students.  Funds  are  also  pro- 
vided for  all  other  health  professional 
schools  to  develop  a  focus  on  clinical 


pharmacology.  We  cannot  expect  doc- 
tors to  use  drugs  well  if  their  education 
is  to  be  left  to  the  pharmaceutical  in- 
dustry. Much  of  that  education  takes 
place  after  medical  school  and  comes 
without  the  foundation  upon  which  the 
physician  can  question  the  often  biased 
and  one-sided  stories  presented  by  phar- 
maceutical industry  detailmen. 

Second.  Creation  of  the  Federal  Food, 
Drug,  Cosmetic,  and  Devices  Agency:  At 
the  present  time  the  Food  and  Drug  Ad- 
ministration does  not  have  a  statutory 
base.  For  the  first  time,  this  legislation 
will  give  that  Agency  a  statutory  base, 
which  includes  a  new  structure  and  a  de- 
fined set  of  responsibilities  for  the  Com- 
missioner. In  addition,  the  name  has 
been  changed  to  refiect  the  broadened 
mandate  of  the  Agency. 

Third.  Phase  IV:  At  the  present  time, 
the  full  regulatory  apparatus  is  focused 
on  the  period  of  time  before  a  drug 
reaches  the  market.  All  the  expense  and 
research  effort  and  clinical  trials  are  fo- 
cused on  the  demonstration  that  a  drug 
is  safe  and  effective  for  a  given  purpose. 
Once  that  drug  is  marketed,  it  can  be 
used  for  other  purposes  in  other  dosages. 
The  sad  truth  is  that  very  little  is  known 
about  how  drugs  are  used.  The  Joint 
Commission  on  Prescription  Drug  Use  is 
currently  trying  to  develop  a  mechanism 
to  collect  such  drug  data.  That  mecha- 
nism will  be  the  basis  for  the  institution 
of  a  phase  I'V  system.  This  phase  IV 
system  will  apply  to  two  kinds  of  drugs: 
new  drugs  and  old  drugs.  For  new  drugs, 
the  Commissioner  will  have  the  author- 
ity to  approve  a  phase  IV  marketing  and 
distribution  system  to  enable  drugs  to 
reach  the  market  sooner.  This  phase  IV 
system  for  new  drugs  would  come  only 
after  an  abbreviated  phase  III.  The 
Commissioner  and  the  National  Drug 
Science  Board  would  be  responsible  for 
determining  when  the  phase  IV  mecha- 
nism would  be  employed  and  which  of 
the  variations  of  that  mechanism  pro-, 
vided  for  in  the  bill  would  be  employed. 

In  addition,  the  legislation  would  allow 
the  Commissioner  to  declare  any  mar- 
keted drug  as  a  phase  IV  drug.  This 
would  enable  the  Commissioner  to  col- 
lect drug  usage  data  on  drugs  that  have 
been  on  the  market  for  some  time,  which 
may  have  new  questions  of  efficacy  or 
safety,  ■which  may  have  the  promise  of 
usefulness  for  additional  purposes,  and 
for  which  drug  usage  data  would  pro- 
vide valuable  information  to  the  Com- 
missioner in  terms  of  his  evaluation  of 
changes  in  the  labeling  or  marketing 
status  of  that  product. 

Fourth.  The  National  Drug  Science 
Board:  This  legislation  creates  an  ad- 
visory body  to  the  Commissioner  which 
has  the  power  to  advise  and  consult  over 
a  wide  range  of  matters  relating  to  the 
marketing  of  new  drugs  and  the  collec- 
tion and  analysis  of  phase  IV  drug  usage 
data.  This  Science  Board  is  intended  to 
attract  senior  people  and  to  represent  the 
scientific  community,  consumers,  Gov- 
ernment, and  industry.  They  have  no 
direct  regulatory  responsibility,  but  their 
recommendations  must  be  published  by 
the  Commissioner  and  responded  to  by 
him.  In  addition,  the  National  Drug  Sci- 
ence Board  must  issue  an  annual  drug 
experience    assessment    report,    which 
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would  outline  both  for  the  Commissioner 
and  the  public  how  drugs  are  used,  what 
the  incidence  of  reactions  is,  et  cetera. 
On  the  basis  of  the  drug  experience  as- 
sessment report,  a  drug  safety  assurance 
plan  would  be  developed  whereby  the 
Commissioner  would  promote  a  range  of 
activities  to  improve  the  way  drugs  are 
used  in  medical  practice. 

Mr.  President,  I  have  just  touched  on 
a  few  of  the  highlights  of  this  compre- 
hensive legislation.  In  addition  to  the 
areas  I  have  mentioned,  the  bill  provides 
for  strict  curbs  on  the  excesses  of  phar- 
maceutical industry  advertising,  market- 
ing and  promotional  activities,  it  sets  new 
standards  for  the  training  of  detail  men, 
it  restricts  samples,  eliminates  gifts,  gim- 
micks, and  other  promotional  giveaways. 

Mr.  President,  the  goal  of  this  bill 
is  simple.  It  is  to  provide  the  elements  of 
a  more  rational  drug  regulation  system. 
It  focuses  on  educating  the  physician 
in  medical  school;  providing  the  phy- 
sician with  comprehensive  information* 
in  the  years  following  graduation;  de- 
veloping ways  to  help  improve  drug  usage 
by  physicians;  provides  increased  em- 
phasis and  incentive  for  research  in  clini- 
cal pharmacology;  and  provides  a  mech- 
anism whereby  needed  and  essential  new 
drugs  can  reach  the  American  people  in 
a  more  rapid  fashion. 

I  ask  unanimous  consent  for  the  full 
text  of  the  legislation  to  be  printed  at 
Hie  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1831 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT    TTTLE 

Section  1.  This  Act  may  be  cited  as  the 
"1977    Amendments    to    the    Federal    Food. 
Drug  and  Cosmetic  Act". 
TITLE  I— THE  NATIONAL   CENTER  FOR 
CLINICAL  PHARMACOLOGY 
Sec.    102.   The  Public   Health   Service   Act 
(42  use.  201 )  is  hereby  amended  by  adding 
at  the  end  thereof  the  following  new  title: 
■•TITLE     XVII— NATIONAL     CENTER     FOR 
CLINICAL  PHARMACOLOGY 

"ESTABLISHMENT    OP    CENTER 

"Sec.  1701.  (a)  There  is  hereby  established 
within  the  Department  of  Health,  Education, 
and  Welfare  an  office  to  be  known  as  the 
National  Center  for  Clinical  Pharmacology 

•(b)  The  Secretary  shall  perform  the  func- 
tions authorized  by  this  title  through  the 
National  Center  for  Clinical  Pharmacology. 
In  the  case  of  functions  authorized  under 
section  1704.  the  National  Center  for  Clinical 
Pharmacology  shall  consult  with  the  office 
which  administers  section  305  of  this  Act 
and.  In  the  case  of  functions  authorized 
under  section  1702,  the  Center  shall  consult 
with  the  office  which  administers  title  VII 
of  this  Act. 

"SUPPORT  rOR  STUDY  OP  CUNICAL 
PHARMACOLOGY 

"Sec.  1702.  (a)  The  Secretary  is  authorized 
to  make  grants  to  public  or  nonpront  private 
schools  of  medicine,  osteopathy,  dentistry, 
pharmacy,  nursing,  and  public  health  and 
training  centers  for  allied  health  professions 
which  are  eligible  for  grants  under  title  III 
title  VII.  or  title  VIII  to  assist  In  meeting 
the  costs  of — 

"(1)  planning,  establishment,  and  opera- 
tion of  programs  providing  increased  em- 
phasis on  the  teaching  of  clinical  pharma- 
cology, and 


"(3)  planning,  establishment,  and  opera- 
tion of  programs  of  continuing  education  In 
the  field  of  clinical  pharmacology. 

••(b)  The  Secretary  Is  authorized  to  make 
grants  to  public  or  nonprofit  private  schools 
of  medicine  and  osteopathy  which  are  eligi- 
ble for  grants  under  title  VII  to  assist  in 
meeting  the  costs  of — 

"(1)  planning,  establishment  and  opera- 
tion of  graduate  and  undergraduate  train- 
ing programs  In  the  field  of  clinical  phar- 
macy, and 

"(2)  providing  financial  assistance  (in  the 
form  of  traineeshlps)  for  training  in  the  field 
of  clinical  pharmacology  to  graduate  stu- 
dents, interns,  and  residents  who  participate 
in  such  programs  and  who  plan  to  specialize 
or  work  in  such  field. 

"(c)  The  Secretary  is  authorized  to  make 
grants  to  public  or  nonprofit  private  schools 
of  pharmacy  which  are  eligible  for  grants 
under  title  VII  to  assist  in  meeting  the  costs 
of— 

••(1)  planning,  establishment,  and  opera- 
tion of  graduate  and  undergraduate  train- 
ing programs  in  the  field  of  clinical  pharmacy, 
and 

"t2)  providing  financial  assistance  (In  the 
form  of  traineeshlps)  for  training  in  the  field 
of  clinical  pharmacy  to  graduate  students 
who  participate  in  such  programs  and  who 
plan  to  specialize  or  work  in  such  field. 

■•(d)  The  Secretary  is  authorized  to  spon- 
sor or  support  through  grants  to  public  and 
nonprofit  private  entitles  or  contracts  with 
public  and  private  entitles,  special  projects 
to  demonstrate  new  roles  for  health  profes- 
sionals in  the  field  of  clinical  pharmacology. 
'•(e)  The  Secretary  is  authorized  to  initiate 
and  to  develop  such  research  programs  and 
special  research  projects  in  clinical  pharma- 
cology within  the  Department  of  Health, 
Education,  and  Welfare  to  further  the  pur- 
poses of  this  section  as  he  deems  necessary. 
The  Secretary  is  further  authorized  to  utUlze 
personnel,  equipment,  facilities,  and  other 
physical  resources,  of  the  Department  of 
Health,  Education,  and  Welfare.  In  support 
of  and  In  conjunction  with  programs,  proj- 
ects, grants,  or  studies  of  public  or  private 
nonprofit  entitles  authorized  and  funded 
under  this  Act  in  the  field  of  clinical  pharma- 
cology. 

"GENERAL    PROVISIONS 

"Sec.  1703.  (a)  No  grant  may  be  made 
uilder  this  title  unless  an  application  there- 
for has  been  submitted  to.  and  approved  by, 
the  Secretary.  Such  application  shall  be  In 
such  form,  submitted  in  such  manner,  and 
contain  such  Information,  as  the  Secretary 
shall  by  regulation  prescribe. 

••(b)  Payments  by  recipients  of  grants  un- 
der section  1702  for  traineeshlps  shall  be  in 
such  amounts  as  the  Secretary  finds  neces- 
sary to  cover  the  cost  of  tuition  and  fees, 
and  stipends  and  allowances  (including 
travel  and  subsistence  expenses  and  depend- 
ency allowances)  for  the  trainees. 

•'(c)  The  amount  of  any  grant  under  this 
title  shall  be  determined  by  the  Secretary, 
but  no  such  grant  shall  exceed  100  per  cen- 
tum of  the  cost  of  any  program  or  project. 
Payment;  under  such  grants  may  be  made  in 
advance  or  by  way  of  reimbursement,  and 
at  such  Intervals  and  on  such  conditions, 
as  the  Secretary  finds  necessary. 

••(d)  The  Secretary  shall  not  act  upon  any 
application  for  a  grant  or  enter  into  any  con- 
tract under  this  title  except  after  an  appro- 
priate scientific  peer  review  group  has  re- 
viewed such  application  or  contract. 

•■(e)  Contracts  under  this  title  may  be 
entered  into  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes  (31  U.S.C 
629;  41  U.S.C.  5). 

•■REVIEW    OF    PRESCRIBING    AND    ADMINISTERING 
OF    DRUGS 

"Sec.  1704.  Each  agency,  organization,  or 
institution  engaged  In  the  delivery  of  health 
care  which  receives  financial  assistance  under 
this  Act  shall,  as  a  condition  of  receiving 


such  support,  make  arrangements,  satisfac- 
tory to  the  Secretary,  for  an  ongoing  pro- 
gram of  review  of  the  prescribing  and 
administering  of  all  drugs  In  the  course  of 
the  delivery  of  health  care  by  such  agency, 
organization,  or  Institution.  Any  agency, 
organization,  or  institution  may  utilize  the 
services  of  the  Professional  Standards  Review 
Organization  (designated  pursuant  to  sec- 
tion 1152  of  the  Social  Security  Act)  for  the 
area  in  which  such  agency,  organization,  or 
institution  Is  located,  to  perform  the  func- 
tions required  by  this  section."'. 

TITLE  II— ESTABLISHMENT  OP  POOD, 
DRUG.  COSMETICS  AND  DEVICES  AD- 
MINISTRATTON 

Sec.    201.  The    Federal    Food.    Drug,    and 
Cosmetic  Act  as  amended  (21  U.S.C.  321)   Is 
hereby  amended  by  adding  at  the  end  there- 
of the  following  chapter :  ~^ 
■Chapter  X— FOOD,  DRUG,  COSMETICS 
AND   DEVICES    ADMINISTRA-nON 

■•Sec.  1001.  (a)  There  is  hereby  established 
within  the  Department  of  Health,  Education, 
and  Welfare  an  agency  to  be  known  as  the 
Food.  Drug.  Cosmetics  and  Devices  Adminis- 
tration (hereinafter  referred  to  as  the 
•Administration') . 

••(b)  The  Administration  shall  be  headed 
by  a  Commissioner  who  shall  be  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate  for  a  term  of  five  years. 
The  Commissioner  shall  be  eligible  for  only 
one  reappointment.  The  Commissioner  shall 
be  responsible  for  the  effective  administra- 
tion of  the  laws  subject  to  Jurisdiction  of  the 
Administration  and  pursuant  to  the  func- 
tions outlined  in  section  1002  of  this  chapter. 

■'(c)(1)  There  Is  established  within  the 
Administration  the  Research  and  Develop- 
ment Review  Bureau  (hereinafter  referred  to 
in  this  chapter  as  the  'Research  and  Devel- 
opment Bureau").  The  Research  and  Devel- 
opment Bureau  shall  be  headed  by  an 
Assistant  Commissioner  pursuant  to  section 
1003(a)  of  this  chapter.  The  Assistant  Com- 
missioner of  the  Research  and  Development 
Review  Bureau  shall  be  appointed  In  accord- 
ance with  subsection  (d) . 

■■(2)  There  is  established  within  the  Ad- 
ministration the  Compliance  and  Monitoring 
Bureau  ( hereinafter  referred  to  in  this  chap- 
ter as  the  'Compliance  and  Monitoring  Bu- 
reau'). The  Compliance  and  Monitoring 
Bureau  shall  be  headed  by  an  Assistant 
Commissioner  pursuant  to  section  1003(b) 
of  this  chapter.  The  Assistant  Commissioner 
of  the  Compliance  and  Monitoring  Bureau 
shall  be  appointed  In  accordance  with  sub- 
section (d) . 

•■(d)  The  President  shall  appoint  with  the 
advice  and  consent  of  the  Senate  an  Assist- 
ant Commissioner  of  the  Research  and 
Development  Review  Bureau,  an  Assistant 
Commissioner  of  the  Compliance  and  Moni- 
toring Bureau,  and  a  General  Counsel  for 
the  Administration.  They  shall  each  be  ap- 
pointed for  a  term  of  five  years  and  shall  be 
eligible  for  only  one  reappointment. 

■■powers     of    the     COMMISSIONER 

•■Sec.  1002.  (a)  The  Commissioner  Is  au- 
thorized— 

■■(1)  to  direct  and  supervise  all  personnel 
of  the  Administration; 

■•(2)  to  employ  experts  and  consultants  In 
accordance  with  section  3109  of  title  5, 
United  States  Code,  and  compensate  Indt- 
vic:uals  so  employed  for  each  day,  Including 
travel  time  at  rates  not  in  excess  of  the  maxi- 
mum rate  of  pay  for  grade  OS- 18  as  provided 
In  section  5332  of  title  5,  United  States  Code, 
and.  while  such  experts  and  consultants  are 
away  from  their  homes  or  regular  places  of 
business,  to  pay  such  employees  travel  ex- 
penses and  per  diem  In  lieu  of  subsistence  at 
rates  authorized  by  section  6703  of  title  5. 
United  States  Code,  for  persons  in  Govern- 
ment service  employed  Intermittently: 

'•(3)  to  appoint  advisory  committees  com- 
posed of  such  private  citizens  and  officials 


of  the  Federal,  State,  iind  local  governments 
as  he  deems  desirable  to  advise  him  with 
respect  to  his  functions  under  the  law  sub- 
ject to  his  Jurisdiction,  and  to  pay  such 
members  (other  than  those  regularly  em- 
ployed by  the  Federal  Government)  while  at- 
tending meetings  of  such  coqimittees,  or 
otherwise  serving  at  the  request  of  the  Com- 
missioner, compensation  and  travel  expenses 
at  the  rate  provided  for  in  paragraph  (2)  of 
this  subsection  with  respect  to  experts  and 
consultants; 

••(4)  to  promulgate  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  functions  vested  In  him  and  for  the 
efficient  enforcement  of  the  laws  subject  to 
his  Jurisdiction; 

••(5)  to  utilize,  with  their  consent,  the 
services,  personnel,  and  facilities  of  other 
Federal  agencies  and  of  State  and  private 
agencies  and  instrumentalities  with  or  with- 
out reimbursement  therefor; 

••(6)  to  enter  into  end  perform  such  con- 
tracts, leases,  cooperative  agreements,  or 
other  transactions  as  may  be  necessary  or 
appropriate  In  the  conduct  of  the  work  of 
the  Administration  and  on  such  terms  as 
the  Commissioner  may  deem  appropriate, 
with  aViy  agency  or  instrumentality  of  the 
United  States,  or  with  any  State,  territory 
or  possession,  or  any  political  subdivision 
thereof,  or  with  any  public  or  private  person, 
firm,  association,  corporation,  independent 
testing  laboratory,  or  Institution; 

■■(7)  to  accept  voluntary  and  uncompen- 
sated services  In  behaaf  of  the  Administra- 
tion notwithstanding  the  provisions  of  sec- 
tion 665(b)  of  title  31,  United  States  Code; 

'■(8)  to  designate  representatives  to  serve 
or  assist  on  such  committees  as  the  Com- 
missioner may  determine  to  be  necessary  or 
appropriate  to  maintain  effective  liaison  with 
Federal  agencies  and  with  State  and  local 
agencies  and  independent  bodies  carrying  out 
programs  and  activities  related  to  the  pro- 
tection of  consumers  against  Injury  result- 
ing from  the  use  of  products  subject  to  his 
Jurisdiction; 

■■(9)  to  plan,  design,  and  construct  such 
research  or  test  facilities  authorized  by  the 
Congress  as  may  be  necessary  in  addition  to 
the  personnel,  facllttieB,  and  other  technical 
support  available  In  other  Federal  agencies 
to  carry  out  the  purposes  of  the  laws  subject 
to  his  Jurisdiction; 

■■(  10)  to  conduct  public  hearings  anywhere 
In  the  United  States  lo  further  the  purposes 
of  the  laws  subject  to  his  Jurisdiction; 

■■(11)  to  prescribe  personnel  policies  for  the 
Administration,  Including  selecting,  appoint- 
ing, fixing  compensation  of,  hiring,  firing, 
promoting,  and  transferring  of  employees, 
subject  to  the  civil  ser|«rlce  and  classification 
laws; 

■■(12)  to  undertake  such  other  activities  as 
are  Incidental  to  enforcement  of  the  laws 
subject  to  his  Jurisdiction; 

■■(13)  except  for  the  authority  to  suspend 
the  approval  of  an  application,  to  delegate 
any  of  hie  functions  and  duties  under  the 
laws  subject  to  his  Jurisdiction  to  other  offi- 
cers or  employers  of  the  Administration; 

■■(14)  to  coordinate  the  activities  of  the 
Assistant  Commissioner  of  the  Research  and 
Development  Review  Bureau  and  of  the  As- 
sistant Commissioner  of  the  Compliance  and 
Monitoring  Bureau;  and 

■■(15)  to  determine  and  designate  by  reg- 
ulation the  appropriate  powers  and  functions 
of  the  Research  and  Development  Review  Bu- 
reau and  the  Compliance  and  Monitoring 
Bureau. 

"powers     of     the     ASSISTANT     COMMISSIONERS 

"Sec.  1003.  (a)  The  Assistant  Commis- 
sioner of  the  Research  and  Development  Bu- 
reau is  authorized — 

"(1)  to  direct  and  supervise  all  personnel 
of  the  Research  and  Development  Bureau; 
and 

■•(2)  to  administer  the  appropriate  sec- 
tions of  this  Act  as  determined  by  the  Com- 


missioner under  paragraph  (15)  of  section 
1002  of  this  Act. 

•'(b)  The  Assistant  Commissioner  of  the 
Compliance  and  Monitoring  Bureau  Is 
authorized — 

'"(1)  to  direct  and  supervise  all  personnel 
of  the  Compliance  and  Monitoring  Bureau; 
and 

""(2)  to  administer  the  appropriate  sec- 
tions of  this  Act  as  determined  by  the  Com- 
missioner under  paragraph  (15)  of  section 
1002  of  this  Act. 

"ADMINISTER  PROVISIONS 

'■Sec.  1004.  (a)(1)  One-third  of  the  posi- 
tions allocated  for  personnel  of  the  Research 
and  Development  Bureau  shall  be  reserved 
for  university-affiliated  scientists,  clinical 
pharmacists,  and  physicians  who  shall  be  ap- 
pointed by  the  Assistant  Commissioner  of 
the  Research  and  Development  Bureau  to 
fill  those  positions  in  accordance  with  sub- 
section (b)  of  this  section  of  the  Act. 

"'(2)  In  making  the  appointments  author- 
ized under  paragraph  ( 1 ) ,  the  Assistant  Com- 
mlsisoner  of  the  Research  and  Development 
Bureau  shall — 

■•(A)  appoint  individuals  as  consultants 
for  a  negotiated  period  of  time  not  less  than 
two  years  and  not  more  than  four  years. 

"(B)  reimburse  such  Individuals  for  all 
reasonable  expenditures  Incurred  by  those 
individuals  and  their  families  in  moving  to 
their  new  place  ot  residency; 

■■(C)  permit  each  individual  the  opportu- 
nity to  conduct  research  at  the  National  In- 
stitutes of  Health  or  at  another  appropriate 
facility  for  one-third  of  their  working  time, 
and  arrange  for  Individuals  to  conduct  re- 
search at  facilities  of  the  National  Institutes 
of  Health  or  at  another  appropriate  facility; 
and 

"(P)  compensate  these  individuals  at  per 
diem  rates  fixed  by  the  Commissioner  at  the 
rate  for  grade  GS-16  or  GS-18  of  the  General 
Schedule,  including  travel  time,  and,  while 
away  from  their  homes  or  regular  places  of 
business,  they  may  be  allowed  travel  expenses 
(including  per  diem  in  lieu  of  subsistence) 
as  authorized  by  section  5703  of  title  5, 
United  States  Code,  and  health  and  medical 
benefits  equal  to  those  of  Federal  employees. 

•"(b)(1)  All  scientists,  clinical  pharma- 
cists, and  physicians  who  are  employees  of 
the  Research  and  Development  Bureau,  other 
than  the  Individuals  who  are  employed  under 
subsection  (a)  (2) .  shall  have  the  opportunity 
to  take  leave  and  to  affiliate  with  a  univer- 
sity in  the  manner  described  in  subsection 
(2). 

•"(2)  In  establishing  a  leave  system  for 
the  employees  described  in  paragraph  ( 1 ) , 
the  Assistant  Commissioner  of  the  Research 
and  Development  Bureau  shall— 

"(A)  permit  such  individuals  to  take  leave 
for  a  negotiated  period  of  time  of  not  less 
than  two  years  and  not  more  than  four  years. 

■■(B)  reimburse  all  reasonable  moving  ex- 
penditures incurred  by  those  individuals  and 
their  families  to  and  from  their  places  of 
residency  after  their  leave;  and 

■■(C)  reinstate  such  individuals  In  their 
last  position  at  the  Research  and  Develop- 
ment Bureau  after  the  leave  period  has  ended. 

"(c)  The  Assistant  Commissioner  of  the 
Research  and  Development  Bureau  shall  give 
each  scientist,  clinical  pharmacist,  and  phy- 
sician who  is  an  employee  of  the  Research 
and  Development  Bureau  an  opportunity  to 
conduct  research  at  the  National  Institutes 
of  Health  or  at  another  appropriate  facility 
for  one-third  of  their  working  time,  and  the 
Assistant  Commissioner  shall  arrange  for  fa- 
cilities for  such  individuals. 

'"Sec.  1005.  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  shall  develop  in  conjunc- 
tion with  the  Commissioner,  a  cooperative 
arrangement  whereby  the  National  ''nstltutes 
of  Health  or  other  appropriate  facilities  shall 
provide  the  opportunity  for  each  individual 
outlined  In  section  1004(a)  1  to  conduct  re- 


search In  accordance  with  section  100S(a)2 
(C).". 

TITLE  III— DRUGS  AND  DEVICES 

Sec.  301.  Chapter  V  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  as  amended.  Is 
hereby  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"Sec.  502.  (u)  If  it  Is  a  drug  or  device,  un- 
less Its  label  or  labeling  bears  In  letters  twice 
as  large  In  size  as  any  other  words  and  state- 
ments required  by  this  Act,  the  following 
statement:  "WARNING  TO  PHYSICIANS 
AND  PATIENTS— THE  FEDERAL  POOD. 
DRUG,  COSMETIC.  AND  DEVICES  ADMINIS- 
TRATION APPROVES  THIS  DRUG  OR  DE- 
VICE FOR  THE  FOLLOWING  PURPOSES 
AND  NO  OTHER  PURPOSES";" 

Sec.  302.  Chapter  V  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  352),  Is 
amended,  Is  hereby  amended  by  adding  at 
the  end  thereof  the  following  new  s^tlon: 

•'WRITTEN   PRESCRIPTIONS 

"Sec.  522.  (a)  A  drug  intended  for  use  by 
man  which — 

••(1)  Is  a  hablt-formlng  drug  to  which  sec- 
tion 402(a)  (4)  applies, 

'•(2)  because  of  Its  toxicity  or  other  poten- 
tiality for  harmful  effect,  or  the  method  of  Its 
use.  or  the  collateral  measures  necessary  to  Its 
use,  Is  not  safe  for  use  except  under  the  su- 
pervision of  a  practitioner  licensed  by  law  to 
administer  such  drug,  or 

■■(3)  Is  limited  by  an  approved  application 
under  section  523  to  use  under  the  profes- 
sional supervision  of  a  practitioner  licensed 
by  law  to  administer  such  drug, 
shall  be  dispensed  only  (A)  upon  a  written 
prescription  of  a  practitioner  licensed  by  law 
to  administer  such  drug,  or  (B)  upon  oral 
prescription  of  such  practitioners  which  Is  re- 
duced promptly  to  v^rlting  Including  the 
physician's  license  number  and  filed  by  the 
pharmacist,  or  (C)  by  refilling  any  such 
written  or  oral  prescription  if  such  re- 
filling Is  authorized  by  the  prescriber  either 
In  the  original  prescription  or  by  oral 
order  which  Is  reduced  promptly  to  writ- 
ing Including  the  physician's  license  num- 
ber and  filed  by  the  pharmacist.  The 
act  of  dispensing  a  drug  contrary  to  the  pro- 
visions of  this  paragraph  shall  be  deemed  to 
be  an^t  which  results  In  the  drug  being  mis- 
branded  while  held  for  sale. 

••(b)  Any  drug  dispensed  by  filling  or  re- 
filling a  written  or  oral  prescription  of  a 
practitioner  licensed  by  law  to  administer 
such  drug  shall  be  exempt  from  the  require- 
ments of  section  502,  except  subsections  (a), 
(I)  (1)  (2)  and  (3),  (K),  and  L,  and  the  pack- 
aging requirements  of  subsections  (g).  (h), 
and  (p),  if  the  drug  bears  a  label  containing 
the  name  and  address  of  the  dispenser,  the 
serial  number  and  date  of  the  prescription  or 
of  its  filling,  the  name  of  the  prescriber,  and, 
If  stated  in  the  prescription,  the  name  of  the 
patient,  and  the  directions  for  use  and  cau- 
tionary statements,  if  any,  contained  in  such 
such  prescription.  The  exemption  shall  not 
apply  to  any  drug  dispensed  In  the  course 
of  the  conduct  of  a  business  of  dispensing 
drugs  pursuant  to  diagnosis  by  mall,  or  to  a 
drug  dispensed  in  violation  nf  subsection  502. 

••(c)  The  Commissioner  may  exempt  by  reg- 
ulation drugs  subject  to  section  502(d)  and 
section  523  from  the  requirements  of  sub- 
section 502  when  such  requirements  are  not 
necessary  for  the  protection  of  the  public 
health. 

"(d)  Nothing  In  this  section  shall  be  con- 
strued to  relieve  any  person  from  any  re- 
quirement prescribed  by  or  under  authority  of 
law  with  respect  to  drugs  now  Included  or 
which  may  hereafter  be  Included  within  the 
classifications  stated  in  section  3220  of  the 
Internal  Revenue  Code  of  1954,  or  to  mari- 
huana as  defined  In  section  3228(b)  of  the 
Internal  Revenue  Code  of  1954.". 

Sec.  303.  The  Federal  Food,  Drug,  and  Cos- 
metic  Act    (21   U.S.C.  352),  as  amended,  Is 
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hereby   amended  by  adding  to  the  end  of 
chapter  V  thereof  the  following  new  section. 

"DRUG     APPBOVAL 

"Sec.  523.  (a)  No  person  shall  Introduce 
or  deliver  for  Introduction  into  commerce 
any  new  drug,  unless  an  approval  filed  pur- 
suant to  subsection  (b)  or  an  agreement  en- 
tered into  under  section  624  (a )  ( 1 )  Is  effective 
with  respect  to  such  drug. 

"(b)  (1)  Any  person  may  flic  with  the  Com- 
missioner an  application  with  respect  to  any 
new  drug  subject  to  the  provisions  of  sub- 
section (a).  Such  persons  shall  submit  to 
the  Commissioner  as  a  part  of  the  applica- 
tion ( 1 )  full  reports  of  Investigations  which 
have  been  made  to  show  whether  or  not  such 
drug  Is  safe  for  use  and  whether  such  drug 
is  effective  In  use.  (2)  a  full  list  of  the  arti- 
cles used  as  components  of  such  drug,  (3)  a 
full  statement  of  the  composition  of  such 
drug.  (4)  a  full  description  of  the  methods 
used  In,  and  the  facilities  and  controls  used 
for.  the  manufacture,  processing,  and  pack- 
ing of  such  drug,  (5)  such  samples  of  such 
drug  and  of  the  articles  used  as  components 
thereof  as  the  Commissioner  may  require,  (6( 
specimen  of  the  labeling  proposed  to  be  used 
for  such  drug.  (7)  summaries  of  all  clinical 
and  other  testing  data  signed  and  certified 
as  true  and  accurate  statements  by  the  direc- 
tors, managers,  and  officers  of  the  company, 
corporation,  or  persons  making  application 
pursuant  to  this  section,  and  (8)  any  other 
Information  and  studies  which  the  Commis- 
sioner may  require  by  order  or  regulation. 

"(C)  No  application  shall  be  approved  un- 
less it  meets  the  standards  of  safety  and 
efficacy  of  the  Act  and  the  requirements  of 
each  appropriate  regulation  promulgated  by 
the  Commissioner  for  each  of  the  following 
phases  of  investigation: 

"(1)  Phase  I  begins  with  the  Introduc- 
tion of  the  new  drug  Into  man  on  the  basis 
of  animal  and  In  vitro  data  for  the  deter- 
mination of  human  toxicity,  metabolism,  ab- 
sorption, elimination  and  other  pharmacolog- 
ical action,  preferred  route  of  administration, 
safe  dosage  range,  and  any  other  purpose 
determined  by  the  Commissioner. 

"(2)  Phased  begins  with  the  initial  trials 
on  a  limited  number  of  patients  for  deter- 
mining specific  disease  control  or  for  pro- 
phylaxis purposes 

"(3)  Phase  III  continues  with  clinical  trials 
for  the  assessment  of  the  drug's  safety  and 
effectiveness  and  optimum  dosage  schedules 
In  the  diagnosis,  treatment,  or  prophylaxis 
of  groups  of  subjects  having  a  given  disease 
or  condition, 

"(4)  Phase  rv  begins  with  the  distribu- 
tion of  the  drug  in  the  market  for  use  In 
controlled  epidemiologic  and  clinical  In- 
vestigations to  determine  the  effectiveness 
and.  as  the  Commissioner  deems  necessary, 
the  Incidence  of  adverse  drug  reactions,  the 
unanticipated  potential  new  uses,  the  actual 
patterns  of  the  uses  of  the  drug  within  dif- 
ferent communities  and  medical  specialties, 
and  any  other  purpose  which  the  Commis- 
sioner deem-s  necessary  for  establishing  drug 
profiles. 

"(d)(1)  The  Commissioner  Is  authorized 
to  Initiate  and  require.  In  accordance  with 
this  section,  that  all  new  drugs  pass  through 
Phase  rv,  or  In  combination  with  an  ab- 
breviated Phase  III, 

"(21  The  Commissioner  shall  not  Institute 
Phase  IV  for  a  new  drug  unless  he  has  de- 
termined that  either — 

"(A I  there  exist  an  urgent  need  for  this 
new  drug  where  there  Is  no  other  comparable 
alternative  drug  on  the  market:  or 

"(B)  the  new  drug  Is  for  use  In  treating, 
diagnosing,  or  curing  a  chronic  Illness  or  con- 
dition for  which  there  Is  no  comparable 
alternative  drugs  on  the  market  and  short- 
term  studies  have  been  completed:  or 

"(C)  the  new  drug  Is  for  use  by  a  Umlted 
target  group,  and  there  Is  no  comparable 
alternative  drug  on  the  market. 


"(3)  the  Commissioner  shall  determine  In- 
dividually for  each  drug  the  duration  and 
requirements  of  Phase  IV,  subject  to  review 
and  comments  by  the  National  Drug  Science 
Board  (hereinafter  referred  to  as  the  "Drug 
Board")  established  under  chapter  XI  of  the 
Act.  The  Commissioner  shall  publish,  how- 
ever, general  Phase  IV  guidelines  for  each 
class  of  drugs. 

"(4)  When  the  Commissioner  Intends  to 
require  that  a  new  drug  pass  through  Phase 
IV  (or  to  require  that  a  drug  already  ap- 
proved be  subjected  to  Phase  IV  Investiga- 
tions and  requirements,]  we  shall  submit  to 
the  Drug  Board  for  Its  recommendations  a 
proposed  Phase  IV  plan  for  such  drug.  The 
Drug  Board  shall  have  30  days  In  which  to 
respond.  If  the  Drug  Board  falls  to  respond 
within  the  30-day  period,  the  Commissioner 
shall  notify  the  Drug  Board  of  a  further  ten- 
day  period  In  which  to  respond,  after  which 
the  Commissioner  shall  act  In  accordance 
with  the  proposed  Phase  IV  plan.  If  the  Com- 
missioner disagrees  with  the  recommenda- 
tions of  the  Drug  Board,  he  may  follow  his 
own  plan,  but  he  shall  publish  the  Drug 
Board's  recommendations  and  his  reasons 
for  disagreeing  with  them  in  the  Federal 
Register  and  In  other  appropriate  publica- 
tions. 

"(e)(1)  Within  180  days  after  the  filing 
of  an  application  under  this  section,  or  such 
additional  period  as  may  be  agreed  upon  by 
the  Commissioner  and  the  applicant,  the 
Commissioner  shall  either — 

••(A)  approve  the  application  if  he  then 
finds  that  none  of  the  grounds  for  denying 
approval  specified  in  this  subsection  applies, 
or 

"(B)  deny  the  approval  and  give  the  ap- 
plicant notice  of  an  opportunity  for  a  hear- 
ing before  the  Commissioner  on  the  question 
of  whether  such  application  Is  approvable. 
If  the  applicant  requests  in  writing  the  op- 
portunity for  a  hearing  within  30  days  after 
receiving  such  notice,  the  hearing  shall  com- 
mence not  more  than  90  days  after  the  ex- 
piration of  such  30  days  unless  the  Commis- 
sioner and  the  applicant  otherwise  agree.  Any 
such  hearing  shall  thereafter  be  conducted 
on  an  expedited  basis  and  the  Commission- 
er's order  thereon  shall  be  issued  within  90 
days  after  the  date  fixed  by  the  Commission- 
er for  filing  final  briefs. 

"(2)  Within  a  reasonable  time  after  the 
filing  of  an  application  under  this  section, 
the  Commissioner  and  the  applicant  shall 
agree  upon  a  protocol,  incorporating  the 
phases  of  investigation  described  in  subsec- 
tion (b)(2).  (Ci  which  meets  the  standards 
and  requirements  of  this  Act.  Such  agree- 
ment shall  be  binding  on  the  Commissioner 
unless  he  believes  or  has  reason  to  believe 
that  the  results  of  such  agreement  may  not 
fulfill  the  requirements  of  the  Act. 

"(f)  If  the  Commissioner  finds,  after  no- 
tice to  the  applicant  in  accordance  with  sub- 
section (d)  and  after  giving  him  an  opport- 
unity for  a  hearing,  that  (i)  the  investlga- 
ions.  reports  of  which  are  required  to  be  sub- 
mitted to  the  Commissioner  pursuant  to 
subsection  (bi,  do  not  include  adequate 
tests  by  all  methods  reasonably  applicable  to 
show  whether  or  not  such  drug  is  safe  for 
use  under  the  conditions  prescribed,  recom- 
mended, or  suggested  in  the  proposed  label- 
ing thereof.  (2)  the  results  of  such  tests 
show  that  such  drug  is  unsafe  for  use  under 
such  conditions  or  do  not  show  that  such 
drug  is  safe  for  use  under  such  conditions, 
(3)  the  methods  used  In.  and  the  facilities 
and  controls  used  for,  the  manufacture, 
processing,  and  packing  of  such  drug  are  In- 
adequate to  preserve  its  Identity,  strength, 
quality,  and  purity,  (4)  upon  the  basis  of 
the  Information  submitted  to  him  as  part 
of  the  application,  or  upon  the  basis  of  any 
other  information  before  him  with  respect  to 
such  dru?,  he  has  insufficient  Information  to 
determine  whether  such  drug  Is  safe  for  use 


under  such  conditions.  (S)  evaluated  on  the 
basis  of  the  information  submitted  to  htm  as 
part  of  the  application  and  any  other  In- 
formation before  him  with  respect  to  such 
drug,  there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effect  it  purports 
or  Is  represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  In  the  proposed  labeling  thereof, 
or  (6)  based  on  a  fair  evaluation  of  all  mate- 
rial facts,  such  labeling  Is  false  or  mislead- 
ing in  any  particular,  he  shall  Issue  an  order 
refusing  to  approve  the  application.  If,  after 
such  notice  and  opportunity  for  a  hearing, 
the  Commissioner  finds  that  paragraphs  (1) 
through  (6)  do  not  apply,  he  shall  Issue  an 
order  approving  the  application.  As  used  In 
this  subsection  and  subsection  (f),  the  term 
'substantial  evidence"  means  evidence  con- 
sisting of  adequate  and  well -controlled  In- 
vestigations, Including  clinical  investiga- 
tions, by  experts  qualified  by  scientific  train- 
ing and  experience  to  evaluate  the  effective- 
ness of  the  drug  Involved,  on  the  basis  of 
which  It  could  fairly  and  responsibly  be  con- 
cluded by  such  experts  that  the  drug  will 
have  the  effect  It  purports  or  Is  represented 
to  have  under  the  conditions  of  use 'pre- 
scribed, recommended,  or  suggested  In  the 
labeling  or  proposed  labeling  thereof. 

"(g)  The  Commissioner  shall,  after  notice 
and  an  opportunity  to  the  applicant  for  a 
hearing,  withdraw  approval  of  an  applica- 
tion with  respect  to  any  drug  under  this 
section,  or  subject  such  drug  to  Phase  IV 
investigations  and  requirements,  if  the  Com- 
missioner finds  (1)  that  clinical  or  other 
experience,  tests,  or  other  scientific  data 
show  that  such  drug  is  unsafe  for  use  under 
the  conditions  of  use  upon  the  basis  of  which 
the  application  was  approved;  (2)  that  new 
evidence  of  clinical  experience,  not  con- 
tained in  such  application  or  not  available  to 
the  Commissioner  until  after  such  applica- 
tion was  approved,  or  tests  by  new  methods, 
or  tests  by  methods  not  deemed  reasonably 
applicable  when  such  application  was  ap- 
proved, evaluated  together  with  the  evidence 
available  to  the  Commissioner  when  the  ap- 
plication was  approved,  shows  that  such 
drug  Is  not  shown  to  be  safe  for  use  under 
the  conditions  of  use  upon  the  basis  of  which 
the  application  was  approved:  (3)  on  the 
basis  of  new  information  before  him  with 
respect  to  such  drug,  evaluated  together  with 
the  evidence  available  to  him  when  the  ap- 
plication was  approved,  that  there  Is  a  lack 
of  substantial  evidence  that  the  drug  will 
have  the  effect  it  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  In  the 
labeling  thereof:  or  (4)  that  the  application 
contains  any  untrue  statement  of  a  mate- 
rial fact.  If  the  Commissioner,  or  in  his 
absence  the  officer  acting  as  Commissioner 
( neither  of  whom  may  delegate  the  authority 
hereby  conferred  to  suspend  the  approval  of 
an  application)  finds  that  there  is  a  serious 
and  substantial  risk  of  harm  to  any  segment 
of  the  public,  he  may  suspend  the  approval 
of  such  application  immediately,  or  subject 
such  drug  to  Phase  IV  investigations  and 
requirements,  and  give  the  applicant  prompt 
notice  of  his  action,  affording  the  applicant 
the  opportunity  for  an  expedited  hearing 
under  this  subsection.  The  Commissioner 
may  also,  after  notice  and  an  opportunity  to 
the  applicant  for  a  hearing,  withdraw  the 
approval  of  an  application  with  respect  to 
any  drug  under  this  section  If  the  Com- 
missioner finds  (1)  that  the  applicant  has 
failed  to  establish  a  system  for  maintaining 
required  records,  or  has  repeatedly  or  de- 
liberately failed  to  maintain  such  records 
or  to  make  required  reoorts.  In  accordance 
with  a  regulation  or  order  under  subsection 
(k).  or  to  comply  with  the  reporting  require- 
ments of  section  SlO(J)  (2),  or  the  applicant 
has  refused  to  permit  access  to.  or  copying 
or  verification  of,  such  records   as  are  re- 
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quired  to  be  maintained  by  section  610(J) 
(2):  (2)  that  on  the  basis  of  new  Informa- 
tion before  him.  evaluated  together  with 
the  evidence  before  him  when  the  applica- 
tion was  approved,  the  methods  used  In,  or 
the  facilities  and  controls  used  for,  the 
manufacture,  processing,  and  packing  of  such 
drug  are  Inadequate  to  assure  and  preserve 
Its  identity,  strength,  quality,  and  purity 
and  were  not  made  adequate  within  a  reason- 
able time  after  receipt  of  written  notice  from 
the  Commissioner  specifying  the  matter  com- 
plained of;  or  (3)  that  on  the  basis  of  new 
Information  before  him,  evaluated  together 
with  the  evidence  before  him  when  the  ap- 
plication was  approved,  the  labeling  of  such 
drug,  based  on  a  fair  evaluation  of  all  mate- 
rial facts.  Is  false  or  misleading  In  any  par- 
ticular and  was  not  corrected  within  a  rea- 
sonable time  after  reoelpt  of  written  notice 
from  the  Commissioner  specifying  the  matter 
complained  of.  Any  order  under  this  sub- 
section shall  state  tbt  findings  upon  which 
It  Is  bEksed. 

"(h)  'Whenever  the  Commissioner  finds 
that  the  facts  so  require,  he  shall  revoke 
any  previous  order  under  subsection  (d)  or 
(e)  refusing,  withdrawing,  or  suspending 
approval  of  an  application  and  shall  ap- 
prove such  application  or  reinstate  such 
approval,  as  may  be  appropriate. 

"(I)  Orders  of  the  Commissioner  issued 
under  this  section  shall  be  served  (1)  In 
person  by  any  officer  or  employee  of  the  Ad- 
ministration designated  by  the  Commis- 
sioner, or  (2)  by  mailing  the  order  by  reg- 
istered mall  or  by  certified  mall  addressed  to 
the  applicant  or  respondent  at  his  last- 
known  address  In  the  records  of  the  Com- 
missioner. , 

"(J)  An  appeal  may  be  taken  by  the  ap- 
plicant from  an  order  of  the  Commissioner 
refusing  or  withdrawing  approval  of  an  ap- 
plication under  this  section.  Such  appeal 
shall  be  taken  by  filing  in  the  United  States 
court  of  appeals  for  the  circuit  wherein  such 
applicant  resides  or  has  his  principal  place  of 
business,  or  In  the  United  States  Court  of 
A^^g^  for  the  District  of  Columbia  Circuit, 
within  60  days  after  the  entry  of  such  order, 
a  written  petition  praying  that  the  order  of 
the  Conunlssioner  be  set  aside.  A  copy  of 
such  petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  Commis- 
sioner, or  any  officer  designated  by  him  for 
that  purpose,  and  thereupon  the  Commis- 
sioner shall  certify  and  file  in  the  court  the 
record  upon  which  the  order  complained  of 
was  entered,  as  provided  in  section  2112  of 
title  28,  United  States  Code.  Upon  the  filing 
of  such  petition  such  court  shall  have  ex- 
clusive Jurisdiction  to  affirm  or  set  aside  such 
order,  except  that  until  the  filing  of  the 
record  the  Commisslaner  may  modify  or  set 
aside  his  order.  No  objection  to  the  order  of 
the  Commissioner  shall  be  considered  by 
the  court  unless  such  objection  shall  have 
been  urged  before  the  Commissioner  or  un- 
less there  were  reasonable  grounds  for  failure 
so  to  do.  The  finding  of  the  Commissioner 
as  to  the  facts,  if  supported  by  substantial 
evidence,  shall  be  conclusive.  If  any  person 
shall  apply  to  the  coBrt  for  leave  to  adduce 
additional  evidence,  and  shall  show  to  the 
satisfaction  of  the  oourt  that  such  addi- 
tional evidence  is  mftterial  and  that  there 
were  reasonable  grounds  for  failure  to  ad- 
duce such  evidence  la  the  prcx:eeding  before 
the  Commissioner,  the  court  may  order  such 
additional  evidence  to  be  taken  before  the 
Commissioner  and  to  be  adduced  upon  the 
hearing  in  such  manner  and  upon  such  terms 
and  conditions  as  to  the  court  may  seem 
proper.  The  Commissioner  may  modify  his 
findings  as  to  the  facts  by  reason  of  the 
additional  evidence  so  taken,  and  he  shall 
file  with  the  court  Such  modified  findings 
which.  If  supported  by  substantial  evidence, 
shall  be  conclusive,  and  his  recommendation, 
if  any,  for  the  settliK.  aside  of  the  original 


order.  The  Judgment  of  the  court  affirming 
or  setting  aside  any  such  order  of  the  Com- 
missioner shall  be  final,  subject  to  review  by 
the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  sec- 
tion 1254  of  title  28,  United  States  Code.  The 
commencement  of  proceedings  under  this 
subsection  shall  not,  unless  specifically  or- 
dered by  the  court  to  the  contrary,  operate 
as  a  stay  of  the  Commissioner's  order. 

"(k)  The  Commissioner  shall  promulgate 
regulations  for  exempting  from  the  opera- 
tion of  the  foregoing  subsections  of  this  sec- 
tion drugs  Intended  solely  for  investigational 
use  by  experts  qualified  by  scientific  train- 
ing and  experience  to  Investigate  the  safety 
and  effectiveness  of  drugs.  The  Commissioner 
may  condition  any  exemption  provided  for 
such  drugs  upon — 

"  ( 1 )  the  submission  to  the  Commissioner, 
before  any  clinical  testing  of  a  new  drug  is 
undertaken,  or  reports,  by  the  manufacturer 
or  the  sponsor  of  the  investigation  of  such 
drug,  or  preclinical  tests,  including  tests  on 
animals,  such  drug  adequate  to  Justify  the 
proposed  clinical  testing; 

"(2)  the  obtaining  by  the  manufacturer 
or  the  sponsor  of  the  Investigation  of  '&  new 
drug  proposed  to  be  distributed  to  investi- 
gators for  clinical  testing  of  a  signed  agree- 
ment from  each  such  investigator  that  pa- 
tients to  whom  the  drug  is  administered  will 
be  under  his  personal  supervision,  or  under 
the  supervision  of  an  Investigator  responsible 
to  him,  and  that  he  will  not  supply  such 
drug  to  any  other  investigator,  or  to  clinics, 
for  administration  to  human  beings:  and 

"(3)  the  establishment  and  maintenance 
of  such  records,  and  the  making  of  such  re- 
ports to  the  Commissioner,  by  the  manufac- 
turer or  the  sponsor  of  the  investigation  of 
such  drug,  of  data.  Including  analytical  re- 
ports by  Investigators,  obtained  as  the  re- 
sult of  such  investigational  use  of  such  drug, 
as  the  Commissioner  finds  will  enable  him  to 
evaluate  the  safety  and  effectiveness  of  such 
drug  in  the  event  of  the  filing  of  an  appli- 
cation pursuant  to  subsection  (b) . 
Such  regulations  shall  provide  that  such  ex- 
emption shall  be  conditioned  upon  the 
manufacturer,  or  the  sponsor  of  the  Investi- 
gation, requiring  that  experts  using  such 
drugs  for  investigational  purposes  certify  to 
such  manufacturer  or  sponsor  that  they  will 
Inform  any  human  beings  to  whom  such 
drugs,  or  any  controls  used  in  connection 
therewith,  are  being  administered,  or  their 
representatives,  that  such  drugs  are  being 
used  for  investigational  purposes  and  will  ob- 
tain Informed  and  voluntary  consent  of  such 
human  beings,  or  their  legal  guardians  pur- 
suant to  the  requirements  of  section  524(c) 
(3). 

■•(1)  (1)  In  the  case  of  any  drug  for  which 
an  approval  of  an  application  filed  pursuant 
to  this  section  Is  In  effect,  the  applicant  shall 
establish  and  maintain  such  records,  con- 
duct such  post-market  or  post-approval  stud- 
ies as  required  by  the  Commissioner  of  data 
relating  to  clinical  experience  and  other  data 
or  Information,  received  or  otherwise  ob- 
tained by  such  applicant  with  respect  to  such 
drug,  as  the  Commissioner  may  by  general 
regulation,  or  by  order  with  respect  to  such 
application,  prescribe  on  the  basis  of  a  find- 
ing that  such  records,  studies  and  reports  are 
necessary  in  order  to  enable  the  Commis- 
sioner to  determine,  or  facilitate  a  determi- 
nation, whether  there  Is  or  may  be  ground  for 
invoking  subsection  (e)  of  this  section.  Reg- 
ulations and  orders  issued  under  this  sub- 
section and  under  subsection  (j)  shall  have 
due  regard  for  the  professional  ethics  of  the 
medical  profession  and  the  interests  of  pa- 
tients and  shall  provide,  where  the  Commis- 
sioner deems  it  to  be  appropriate  for  the  ex- 
amination, upon  request,  by  the  persons  to 
whom  such  regulations  or  orders  are  applica- 
ble, of  similar  Information  received  or  other- 
wise obtained  by  the  Commissioner. 


"(2)  Every  person  required  under  this  sec- 
tion to  maintain  records,  and  every  person 
In  charge  or  custody  thereof,  shall,  upon  re- 
quest of  an  officer  or  employee  designated  by 
the  Commissioner,  permit  such  officer  or  em- 
ployee at  all  reasonable  tinies  to  have  access 
to  and  copy  and  verify  such  records,". 

Sec,  304.  Chapter  V  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  as  amended,  is  here- 
by amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"PHASE    IV    DISTRIBUTION    REQUIREMENTS 

"Sec,  524.  (a)  (1)  The  Commissioner  Is  au- 
thorized (A)  to  enter  Into  an  agreement  with 
an  applicant  to  market  a  drug  which  is  un- 
der Phase  IV  subject  to  any  conditions  the 
Commissioner  may  deem  necessary,  and  (B) 
to  condition  an  agreement  entered  Into  un- 
der this  section  to  specific  markets  In  the 
health  care  system.  The  Commissioner  shall, 
after  notice  and  an  opportunity  to  the  ap- 
plicant for  a  hearing,  terminate  an  agree- 
ment entered  into  under  this  section,  if  he 
finds  that  such  applicant  has  not  adequately 
compiled  with  the  conditions  of  such  agree- 
ment. 

"(2)  The  Commissioner  shall  require,  prior 
to  entering  into  an  agreement  under  this  sec- 
tion, the  submission  and  approval  of  a  tem- 
porary Phase  rv  label  and  labeling  for  such 
drug. 

"(3)  All  drugs  distributed  under  Phase  IV 
must  contain  a  patient  package  Insert,  con- 
forming to  requirements  set  forth  in  regula- 
tions promulgated  by  the  Commissioner 
which  states  that  the  drug  has  not  completed 
the  Pood,  Drug.  Cosmetic,  and  Devices  Ad- 
ministration drug  approval  process,  but  has 
been  released  by  the  Administration  for  the 
stated  purpose,  that  such  drug  Is  In  the  final 
phase  of  the  approval  process,  and  that  safety 
requirements  have  been  satisfactorily  met. 

"(b)  All  drugs  distributed  under  Phase  IV 
must  contain  a  patient  package  Insert,  con- 
forming to  requirements  set  forth  In  regula- 
tions promulgated  by  the  Commissioner.  Each 
insert  shall  contain  the  statement:  'THIS 
DRUG  HAS  NOT  COMPLETED  THE  FOOD, 
DRUG.  COSMETIC.  AND  DEVICES  ADMIN- 
ISTRATION PROCESS.  BUT  THIS  DRUG 
HAS  BEEN  RELEASED  BY  THE  FP.D.C.D.A. 
FOR  THE  FOLLOWING  PURPOSE  AND 
SAFETY  REQUIREMENTS  HAVE  BEEN 
SATISFACTORILY  MET  FOR  THE  FOLLOW- 
ING PURPOSE'. 

"(c)  (1)  No  drugs  under  Phase  IV  shall  be 
prescribed  or  administered  to  any  patient 
unless  such  patient  executes  a  voluntary  and 
informed  consent  form. 

"  ( 2 )  A  copy  of  each  executed  voluntary  and 
informed  consent  form  shall  be  maintained 
as  part  of  the  patient's  permanent  medical 
record. 

"(3)  For  the  purpose  of  this  subsection,  an 
'informed  and  voluntary  consent  form"  means 
a  form  for  each  drug  under  Phase  IV,  Issued 
by  the  Commissioner  and  approved  by  the 
National  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research  (hereinafter  In  this  sub- 
section referred  to  as  the  'Commission')  and 
is  fully  explained  to  the  patient  by  the  at- 
tending physician  and  is  thereafter  executed 
by  the  attending  physician  and  the  patient 
or  the  patient's  legal  guardian.  If  the  Com- 
mission fails  to  take  action  to  approve  the 
proposed  form  within  sixty  days  after  the 
Commissioner  submits  such  form,  It  shall  be 
deemed  approved. 

"(4)  No  patient's  name  or  other  Identifying 
information  shall  appear  on  any  form  or 
report  submitted  to  or  collected  by  the  Com- 
missioner. 

"(d)  No  drug  under  Phase  IV  shall  be 
prescribed  or  administered  for  any  purpose 
except  that  for  which  it  is  released  unless  the 
physician  has  received  an  approval  from  the 
Administration  to  use  the  drug  for  investiga- 
tional purposes. 
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"(e)  The  Commissioner  Is  authorized  to 
permit  full  marketing  and  commercial  distri- 
bution of  a  new  drug  under  Phase  IV  if  the 
Commissioner  determines  that  there  are 
reasonable  grounds  to  believe  that  adequate 
data  to  enable  him  to  assess  the  safety  and 
efficiency  of  the  new  drug  can  be  obtained  by 
a  voluntary  reporting  system  and  that  such 
full  marketing  and  commercial  distribution 
dees  not  present  serious  and  substantial  risk 
to  public  health  and  well-being. 

"(f)  The  Commissioner  Is  authorized  to 
permit  the  prescribing  and  administering  of 
a  new  drug  under  Phase  IV  by  a  limited  num- 
ber of  physicians  each  of  whom  has  agreed 
to  report  to  the  Commissioner  Incidents  of 
adverse  drug  usage,  and  such  other  data  as 
the  Commissioner  may  request.  If  the  Com- 
missioner determines  that  there  are  reason- 
able grounds  to  believe  that  complete  report- 
ing on  all  cases  Is  essential  to  determine  the 
safety  and  effectiveness  of  a  new  drug  and 
such  distribution  to  a  limited  number  of 
physicians  does  not  present  a  serious  and 
substantial  risk  to  the  public  health  and 
well-being. 

"(g)  The  Commissioner  Is  further  au- 
thorized to  permit  the  prescribing  and 
administering  of  a  new  drug  by  a  subset  of 
physicians  who  possess  special  skills  and 
knowledge  when  the  Commissioner  deter- 
mines that  there  are  reasonable  grounds  to 
believe  that  general  release  of  the  new  drug 
presents  a  serious  and  substantial  risk  to 
the  public  health  and  use  of  the  drug,  re- 
quires specialized  skills  and  knowledge,  and 
that  distribution  to  specially  skilled  and 
knowledgeable  physicians  does  not  present  a 
serious  and  substantial  risk  to  the  public 
health. 

"(h)  For  the  purposes  of  subsection  (e), 
(f)  and  (g),  the  safety  and  effectiveness  of 
«  new  drug  under  Phase  IV  are  to  be  deter- 
mined— 

"(1)  with  respect  to  the  persons  for 
whose  use  the  drug  is  represented  or  in- 
tended. 

"(2)  with  respect  to  the  conditions  for 
use  prescribed,  recommended,  or  suggested 
In  the  labeling  of  the  drug,  and 

•(3)  weighing  any  probable  benefit  to 
health  for  the  use  of  the  drug  against  any 
probable  risk  of  Injury  or  Illness  from  such 
use.  and 

"(4)  considering  the  availability  of  al- 
ternative, comparable  drugs  alreadv  com- 
mercially distributed  for  the  same  purposes. 

"(1)  For  the  purposes  of  subsection  (9) 
a  subset  of  physicians'  means  a  distinct 
group  of  physicians  such  as  cardiologists  or 
In-hospltal  physicians 
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sufficiency  of  the  Information  within  45  days     pounding,  processing,  or  distribution  of  any 
of  the  Commissioner  submission  to  the  Drug     drug  subject  to  this  Act  shall  transfer  by 
^  _-  .,  ^  ..  .  -  ..        gjjy   means,   any   free  drug.   Including   any 

sample,  to  any  individual,  except  In  pur- 
suance of  a  written  request  of  a  practitioner 
licensed  by  law  to  prescribe  and  administer 
drugs  If  such  transfer  Is  In  accordance  with 
subsection  (b). 

'(b)(1)  No  sample  or  other  free  drug  shall 
be  transferred  by  any  person  engaged  In  the 
manufacture,  preparation,  propagation,  com- 
pounding, processing,  or  distribution  of  such 
drug  to  any  practitioner  licensed  by  law  to 
prescribe  and  administer  drugs  unless  such 
practitioner  has  filed  with  such  person  a 
request  for  such  drug  In  writing,  signed  by 
such  practitioner,  designating  the  drug  and 
quantity  requested  and  specifying  the  in- 
tended use  of  such  drug. 

"(2)  Samples  and  other  free  drugs  shall 
be  transferred  only  for  use  in  clinical  re- 
search, as  defined  by  the  Commissioner  In 
regulations,  or  for  treatment  of  medically 
indigent  patients  and  only  in  such  quantities 
as  the  Commissioner  shall  by  regulation 
prescribe.  No  request  shall  be  filled  If  It  Ls 
made  on  a  preprinted  form. 

"(3)  All  samples  and  other  free  drugs 
transferred  undef  this  section  shall  be  con- 
veyed by  registered  mall  or  other  suitable 
means  determined  by  regulations  of  the  Com- 
missioner to  be  adequate  to  prevent  diver- 
sion of  such  drugs.  No  such  sample  or  other 
free  drug  shall  be  personally  conveyed  to  any 
practitioner. 

"(c)  Every  person  who  transfers  any  sam- 
ple or  other  free  drug  under  this  section 
shall  establish  and  maintain,  on  a  current 
basis,  a  complete  and  accurate  record  of  the 
distribution  of  each  such  drug,  in  such  form 
as  the  Commissioner  shall  by  regulation 
prescribe,  and  shall,  upon  request,  furnish 
such  records  to  any  officer  or  employee  des- 
ignated by  the  Commissioner.  The  same  re- 
quirement shall  apply  to  every  practitioner 
who  requests  and  receives  any  such  drug 
with  respect  to  his  receipt  and  disposition 
of  each  such  drug". 

(b)  Section  301  of  such  Act.  as  amended 
by  this  Act.  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(r)  The  transfer  of  any  free  drug.  Includ- 
ing any  sample.  In  violation  of  section  527.", 

(c)  Section  301(e)  of  such  Act  (21  U.S.C. 
331(e))  Is  amended  by  striking  out  ";  or" 
and  Inserting  in  lieu  thereof  ";"  and  by  In- 
serting before  the  period  at  the  end  thereof 
the  following  ";  or  the  failure  to  establish 
and  maintain  any  record  required  under  sec- 


Board  of  the  reasons  and  the  protocol  of  the 
Phase  IV  investigations,  requirements,  or  spe- 
cial studies.  The  Commissioner  shall  publish 
both  the  Drug  Boards  comments  and  his 
reasons  for  initiating  the  Phase  IV  Investi- 
gations, requirements,  or  special  studies  and 
the  reasons,  if  any.  for  his  disagreement  with 
the  Drug  Board's  comments.  In  the  Federal 
Register  In  accordance  with  section  524(c). 

"(c)  For  the  purposes  of  this  section,  the 
determination  of  the  safety  and  effective- 
ness of  a  drug  shall  be  m  accordance  with 
the   requirements   of   section    523 (h). 

"(d)  The  Commissioner  Is  further  au- 
thorized to  propose  regulations  pursuant  to 
this  section  and  to  submit  such  regulations 
to  review  by  the  National  Drug  Science 
Board.  The  Drug  Board  shall  review  and 
comment  to  the  Commissioner  within  60 
days  of  his  submission  of  the  regulations  to 
the  Drug  Board.  Within  30  days  of  the  Drug 
Board's  review  and  comment,  the  Commis- 
sioner shall  promulgate  such  regulations  In 
accordance  with  the  requirements  of  chap- 
ter VII  of  this  Act. 

"AUTHORITY     WITH     RESPECT     TO     PRESCRIPTION 
DRUGS 

"Sec.  526.  (a)  No  new  prescription  drug 
can  be  released  without  a  patient  package 
ln.sert  approved  by  the  Commissioner.  Such 
patient  package  insert  shall  ixplain  In  lay- 
man's language  the  uses  of  the  drug,  a 
descrljjtlon  of  the  drug's  side  effects,  the  fre- 
quency" of  occurrence  of  the  drug's  side  ef- 
fects, what  actions  should  be  taken  when  the 
drug's  side  effects  occur,  and  such  other  re- 
quirements, including  those  as  to  form  and 
the  content  of  the  insert,  as  the  Commis- 
sioner deems  necessary. 

"(b)  For  the  purposes  of  this  section,  the 
term  "new  prescription  drug'  means  a  new 
drug  pursuant  to  section  503(b)  which  can 
be  dispensed  in  accordance  with  section 
503(b).". 

TITLE     IV— ADVERTISING.     MARKE1TNO. 
AND  PROMOTIONAL  PRACTICES 

PROHIBrriNC  GIFTS,   PRODUCTS.   PREMIUMS. 
PRIZES.  AND  THINGS  OF  VALUE 

Sec.  401.  Section  301  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  as  amended,  is 
amended  by  adding  at  the  end  thereof,  the 
following  new  subsection: 
•  "(gi  The  transfer  by  any  means,  by.  on 
behalf  of.  or  for  the  benefit  of  any  person 
engaged  in  the  manufacture,  preparation, 
propagation,  compounding,  processing,  or 
distribution  of  any  drug  subject  to  this  Act 
of  any  gift,  product,  premium,  prize,  or  other 


"(1)  Each  Dharmacist  shall  r.toi,.  =  „  '•*''"8  of  value,  to   (a)    any  practitioner  11-      "on  527(ci   or  the  refusal  to  furnish  such 

of  each  prescriS  for  a  new  dr,?/„nH^^^     "'^■^*'*  ''^  ^»^-   ^  Prescribe  and  administer     required  records  to  any  officer  or  employee 
r...„  ".P".!^"::?""".  '""^  f  "«*  '•rug  under      such  drug,  any  pharmacist,  any  individual     designated  by  the  Secretary.  ". 


Phase  IV  distributed,  including  the  doctors 
license  number,  which  has  been  filled  by  the 
pharmacists". 

Sec.  305.  Chapter  V  of  the  Federal  Food 
Drug,  and  Cosmetics  Act  as  amended  is 
hereby  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"AUTHORITY  WITH  RESPECT  TO  PHASE  IV  IN- 
VESTIGATIONS, REQUIREMENTS  OR  SPECIAL 
STUDIES  OF   DRUGS 


Studying  or  training  to  become  such  a  prac- 
titioner or  pharmacist,  or  any  other  individ- 
ual engaged  in  the  delivery  of  health  care,  or 
(b)  any  other  Individual  if  the  purpose  of 
such  transfer  Is  to  infiuence  the  prescribing, 
administering,  or  dispensing  of  any  such 
drug:  Provided,  That  this  subsection  shall 
not  be  construed  to  prohibit  the  transfer  of 
any  medical  or  scientific  educational  artlcfes 


PROHIBITION    ON    PRESCRIPTION    SURVEYS 

Sec.  403.  Section  301  of  such  Act.  as 
amended  by  this  Act,  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(s)(l)  The  Inspection  of  any  written 
prescription  or  written  evidence  of  any  oral 
prescription  of  any  practitioner  licensed  by 
law  to  prescribe  and  administer  drugs  or  any 


(limited    to   written   and   graphic   materials 

"Sec  525.  (a)  The  Commissioner  mav  suh  ^^'^  demonstration  models)    respecting  any  ^^OPV  °^  such  prescription  or  evidence  con 

Ject   any  drug   to  Phase  IV   investleationV  '^''"^  *^'^*^  ^^^  directly  related  to  the  proper  tained  In  the  files  of  any  pharmacy  or  other 

requirements,  or  special   studies    if    as   hP  "^  °^  ^^^^  ^^^^  °^  which  are  used  to  in-  establishment    subject    to    applicable    local 

deems,  sufficient  Information  question's  either  s'^ruct   the  consumer  in   the  proper  use  of  la*  regulating  the  practice  of  pharmacy  and 

the  safety  or  effectiveness  of  the  drue    or   if  *"*^**  '*''"^'  *"'*■  P^°^^'^^<^  further.  That  this  medicine  without  the  express  consent  of  the 

the  Commissioner  deems   sufficient  Informa  subsection  shall  not  be  construed  to  prohibit  prescribing  practitioner  and  of  the  Individual 

tlon  requires  such  action  In  order  for  him  tn  ^^'^  B'vlng  of  discounts  otherwise  permitted  for   whom  such   prescription   was  given,  by 

evaluate  a  new  usage  of  a  drug,  to  de^ne  "^^^  """■  "■  — — '  " -  -  - — -"   -"" 

patterns  of  prescription  of  a  drug  or  to 
define  the  frequency  and  severity  of  adverse 
reactions  to  a  drug. 

"(b)  All  Phase  IV  investigations,  require- 
ments, and  special  studies  imposed  pursuant 
to  subsection  (a)  shall  be  submitted  by  the 
Commissioner:  for  the  comment  by  the  Drue 
Board.  The  Drug  Board  shall  comment  on  the 


by  law  in  the  sale  of  drug  products." 

SAMPLES  AND  OTHER  FREE  DRUGS 

Sec.  402.  (a)  Chapter  V  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C.  351 
et  seq.)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SAMPLES  AND  OTHER  FREE  ORUCS 

"Sec.  527.  (a)  No  person  engaged  In  the 
manufacture,  preparation,  propagation,  com- 


any  person,  except  such  a  practitioner,  any 
pharmacist  or  designated  representative  of 
any  pharmacist  authorized  to  examine  such 
files,  or  any  authorized  officer  of  the  United 
States  or  officer  designated  by  the  Commis- 
sioner and  (2)  the  using  by  any  person  of 
any  information  contained  in  such  files  for 
any  purpose,  except  as  may  be  necessary  to 
the  dlspens^g  of  any  drug  pursuant  to  any 
written  or  oral  prescription  or  for  the  pro- 


Juhj  11,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


22269 


tectlon  of  the  public  health,  as  determined 
In  regulations  of  the  Commissioner.". 

PRICE    INFORMATION    IN    DRUG    ADVERTISEMENTS 

Sec.  404.  Section  508 (n)  of  such  Act  (21 
U.S.C.  352 (n))  Is  amended  by  striking  out 
"and  (3)"  and  Inserting  In  lieu  thereof  "(3)" 
and  by  Inserting  Immediately  before  the 
colon  the  following:  ".  and  (4)  such  Informa- 
tion regarding  the  price  or  prices  at  which 
such  drug  is  available  to  various  classes  of 
purchasers  by  such  maffiufacturer.  packer,  or 
distributor  or  such  other  information  as 
the  Commissioner  determines  to  be  adequate 
and  reasonable  for  the  purpose  of  price  com- 
parison, as  shall  be  required  In  regulations 
Issued  by  the  Commissioner". 

REMINDER   LABELING   AND   ADVERTISING 

Sec  405.  (a)  Section  502 (n)  of  such  Act, 
as  amended  by  this  Aflt.  Is  further  amended 
by  Inserting  immediately  after  the  proviso 
the  following:  The  Commissioner  shall  not 
exempt  any  advertisement  or  other  descrip- 
tive printed  matter  ot  type  or  class  of  ad- 
vertisement or  descriptive  printed  matter 
from  the  requirement  of  including  the  In- 
formation described  in.  clause  (3)  and  clause 
(4),  except  the  Commissioner  may  exempt 
( 1 )  catalogs,  price  list*,  and  information  on 
bulk  drugs,  which  cont»in  no  representations 
concerning  the  safety  cr  effectiveness  of  any 
drug,  and  (2)  Information  displayed  In 
pharmacies  concerning  drug  prices.  If  he  de- 
termines such  exemption  to  be  consistent 
with  protection  of  the  public  health. 

(b)  Section  502  of  such  Act  (21  U.S.C. 
352),  as  amended  by  this  Act,  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(q)  In  the  case  of  any  drug  subject  to 
section  503(b)(1)  dlsta-ibuted  or  offered  for 
sale  in  any  State,  uniess  all  labeling  with 
respect  to  such  drug  includes  information 
relating  to  side  effedts,  contraindications, 
and  effectiveness  as  the  Commission  shall  by 
regulation  require.  The  Commissioner  shall 
not  exempt  any  labeling  oi  type  or  class  of 
labeling  from  the  requirement  of  Including 
such  information  except  any  drug  subject  to 
section  503(b)  (2)  shall  bear  a  label  contain- 
ing the  information  required  by  that  sec- 
tion.". ' 

false     and     MISLEADING     ADVERTISING 

Sec.  406.  (a)  Section  502(a)  of  such  Act 
(21  U.S.C.  352(a))  Is  amended  by  inserting 
"(1)"  after  "(a)"  and  adding  at  the  end 
thereof  the  following  new  subparagraph : 

"(2)  If  it  Is  a  drug  subject  to  section 
503 ( b)  ( 1 )  and  Its  advertising  Is  false  or  mis- 
leading In  any  particular.". 

(b)  Section  505(e)  of  such  act  (21  U.S.C. 
355(e))  Is  amended  bj-  Inserting  "or  adver- 
tising (if  such  drug  is  a  drug  subject  to 
section  503(b)  (1) )"  after  the  word  "labeling" 
each  time  such  word  appears  therein. 

(c)  Section  201  (n)  of  such  Act  (21  U.S.C. 
321  (n))    is  amended  to  read  as  follows: 

"(n)  If  an  article  Is  alleged  to  be  mis- 
branded  because  the  labeling  or  advertising 
relating  to  such  article  Is  misleading  there 
shall  be  taken  Into  account  (among  other 
things)  not  only  the  representations  made  or 
suggested  by  statement,  word,  design,  device, 
or  any  combination  thereof,  but  also  the 
extent  to  which  the  labeling  or  advertising 
fails  to  reveal  facts  material  in  light  of  such 
representations  or  material  w^lth  respect  to 
consequences  which  may  result  from  the  use 
of  the  article  to  which  the  labeling  or  ad- 
vertising relates  under  the  conditions  of  use 
prescribed  in  the  labeling  or  advertising 
thereof  or  under  such  oonditions  of  use  as  are 
customary  or  usual.  As  used  In  this  Act,  the 
term  'advertising'  Includes  all  oral,  visual, 
written,  or  other  comntunlcation  for  the  pur- 
pose of  Inducing,  or  which  may  Induce,  di- 
rectly or  indirectly,  the  purchase  of  an 
article.". 


CERTIFICATION   OF   TRAINING   PROGRAMS   FOR 

MANUFACTURERS'    REPRESENTATIVES 

Sec.  407.  (a)  Chapter  V  of  such  Act,  at 
amended  by  this  Act.  is  further  amended  by 
adding  the  following  new  section: 

"CERTIFICATION      OF      TRAINING      PROGRAMS      FOI 
manufacturers'    REPRESENTATIVES 

"Sec  514.  (a)  No  person  engaged  In  the 
manufacture,  preparation,  propagation,  com- 
pounding, processing,  or  distribution  of  any 
drug  subject  to  section  503(b)  (1)  shall  pro- 
mote or  otherwise  give  information  re.spectlng 
such  drug  to  any  practitioner  licensed  by  law 
to  prescribe  and  administer  drugs,  any  phar- 
macist, or  any  Individual  engaged  In  delivery 
of  health  care  through  oral  presentations 
of  employees,  agents,  or  other  representatives 
unless  the  programs  operated  by  such  i>er.son 
with  respect  to  the  hiring,  training,  and 
standards  of  conduct  governing  such  em- 
ployees, agents,  and  representatives  has  been 
certified  by  the  Commissioner  pursuant  to 
this  section. 

"(b)  The  Commissioner  shall  certify  any 
such  program  which  meets  such  standards 
as  the  Commissioner  shall  by  regulation  re- 
quire to  assure  that  Information  given  by 
such  employees,  agents,  and  representatives 
Is  complete  and  accurate.  Every  program  of 
training  shall  include  a  requirement  that 
each  employee,  agent,  or  representative  com- 
plete a  course  of  Instruction  provided 
through  a  school  of  pharmacy  or  other  health 
professions  school  approved  by  the  Commis- 
sioner and  be  Identified  by  such  .school  as 
having  satisfactorily  completed  the  prescribed 
course  of  Instruction.  Such  course  of  instruc- 
tion shall  be  designed  to  provide  adequate 
Instruction  in  the  pharmacology,  safety,  ef- 
fectiveness, and  relative  therapeutic  value  of 
all  of  the  drugs  in  a  therapeutic  class  or 
clas.ses  of  drugs. 

"(c)  The  Commissioner  shall  withdraw 
certification  of  any  such  program  if  he  finds, 
after  notice  and  opportunity  for  a  hearing 
( 1 )  that  such  program  fails  to  meet  the 
standards  established  pursuant  to  subsection 
(b).  or  (2)  that  the  requirements  of  such 
program  have  not  been  adequately  admin- 
istered or  enforced  by  the  person  operating 
such  program. 

"(d)  (II  Every  person  engaged  in  the 
manufacture,  preparation,  propagation,  com- 
pounding, processing,  or  distribution  of  any 
drug  subject  to  section  503 lb)  (1)  shall,  once 
during  the  month  of  June  of  each  year  and 
once  during  the  month  of  December  of  each 
year,  register  with  the  Commissioner  a  list 
of  employees,  agents,  or  other  representatives 
engaged  In  the  promotion  or  giving  of  other 
information  with  respect  to  such  drug  by 
oral  presentation  to  any  practitioner  licensed 
by  law  to  prescribe  and  administer  drugs,  any 
pharmacist,  or  any  other  individual  engaged 
in  the  delivery  of  health  care. 

"(2)  The  semiannual  registration  shall  con- 
tain all  changes  in  Information  previously 
submitted.  Information  previously  submitted 
shall  not  be  submitted  In  any  subsequent 
registration.  The  Commissioner  shall  specify 
the  circumstances  under  which  any  changes 
in  the  Information  previously  submitted  shall 
be  submitted  prior  to  the  semiannual  regis- 
tration. 

"(3)  Every  person  who  registers  under  this 
subsection  shall  notify  the  Commissioner  of 
any  employee,  agent,  or  representative  whose 
services  have  been  discontinued  and  a  brief 
summary  or  the  reasons  therefor.  If  such  em- 
ployee, agent,  or  representative  resumes  serv- 
ice, the  Commissioner  shall  be  notified  of 
such  resumption  and  a  brief  summary  ^f  the 
reasons  therefor. 

"(e)  Any  person  who  promotes  or  other- 
wise gives  information  respecting  any  drug 
subject  to  section  503(b)(1)  to  any  practi- 
tioner licensed  by  law  to  prescribe  and  ad- 
minister drugs,  any  pharmacist,  or  any  other 


individual  excess  of  the  rate  for  grade  GS-18 
of  the  General  Schedule  at  the  time  of  such 
service,  including  traveltlme,  and  while  so 
serving  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel 
expenses  (Including  per  diem  in  lieu  of  sub- 
sistence) as  authorized  by  section  5703  of 
title  5  of  the  United  States  Code  for  persons 
In  the  Government  service  employed  inter- 
mittently. The  Commissioner  shall  furnish 
any  such  committee  with  adequate  clerical 
and  other  necessary  assistance,  and  shall 
prescribe  by  regulation  the  procedures  to  be 
followed  by  such  committee. 

"(3)  One  such  committee  shall  conduct  a 
study  of  the  materials  (including  any  audio- 
visual presentation  materials)  employed  In 
promoting  or  providing  other  information 
with  respect  to  drugs  to  practitioners  licensed 
by  law  to  prescribe  and  administer  drugs  and 
pharmacists  and  shall,  within  one  year  after 
the  date  of  appointment  and  organization  of 
such  committee,  recommend  to  the  Commis- 
sioner standards  of  conduct  with  respect  to 
the  use  of  any  such  materials.  To  the  maxi- 
mum extent  practical,  any  committee  shall 
provide  an  opportunity  for  any  Interested 
person  to  submit  data  and  views  on  all  mat- 
ters considered  by  such  committee.". 

(b)  Section  301  of  such  Act.  as  amended 
by  this  Act,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(t)  The  promotion  or  giving  of  informa- 
tion with  respect  to  any  drug  subject  to  sec- 
tion 503(b)(1)  to  any  practitioner  licensed 
.  by  law  to  prescribe  and  administer  such  drug, 
any  pharmacist,  or  any  other  individual 
engaged  In  the  delivery  of  health  care  by  oral 
presentation  of  any  employee,  agent,  or  other 
representative  of  any  person  engaged  In  the 
manufacture,  preparation,  propagation,  com- 
pounding, processing  or  distribution  of  such 
drug  unless  ( 1 )  the  program  operated  by 
such  person  with  respect  to  the  hiring,  train- 
ing, and  standards'of  conduct  governing  such 
employees,  agents,  and  representatives  Is  cer- 
tified by  the  Secretary  pursuant  to  section 
514,  (2)  such  information  is  consistent  with 
Information  (A)  required  in  any  labeling  of 
such  drug  and  (B)  contained  in  the  national 
drug  compendium,  established  pursuant  to 
section  516,  with  respect  to  such  drug,  and 
(3)  immediately  prior  to  the  time  such  in- 
formation is  given,  such  employee,  agent,  or 
representative  furnishes  such  practitioner, 
pharmacist,  or  other  Individual  engaged  In 
the  delivery  of  health  care  with  a  copy  of  a 
document  relating  to  such  drug  and  contain- 
ing such  information  in  brief  summary  re- 
lating to  indications  and  usage,  contraindi- 
cations, side  effects,  warnings,  and  cautions 
as  the  Commissioner  may  by  regulation  re- 
quire and  obtains  the  signed  statement  of 
such  practitioner,  pharmacist,  or  other  in- 
dividual engaged  in  the  delivery  of  health 
care  acknowledging  the  receipt  of  such 
document". 

(c)  Section  301(e)  of  such  Act,  as  amended 
by  this  Act  is  further  amended  by  adding 
"or    514(e)"    after    "513(c)". 

Sec.  408.   •    •    • 

prohibited  acts  and  penalties 

Sec  408  (A).  Section  301(a)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  as 
amended,  Is  hereby  amended  by  striking 
out  the  period  at  the  end  thereof  and  In- 
serting after  the  term  "misbranded"  and 
adding  in  lieu  thereof  "or  unsafe.". 

Sec  408.  (B)  Section  301(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  as 
amended,  is  hereby  amended  by  striking 
out  the  period  at  the  end  thereof  and  in- 
serting in  lieu  thereof  the  following:  ";  or 
the  maintenance  or  submission  of  any  re- 
quired records,  reports,  or  data  which  con- 
tain any  false  or  misleading  information  or 
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that  omit  any  material  Information;  or  the 
refusal  to  permit  access  to  or  verification  or 
copying  of  any  required  record  which  the 
Commissioner   deems   necessary.". 

TITLE  V— DRUG  QUALITY  AND 
INTERCHANGEABILI-ry 
Sec.  501.  (a)  Chapter  V  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (21  U.8.C. 
351)  of  such  Act,  as  amended  by  this  Act.  is 
further  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"THERAPrUTIC    EQUIVALENCE 

"Sec.  528.  (a)  The  Commissioner  shall  by 
regulation  establish  such  requirements  for 
proof  of  therapeutic  equivalence  (including 
bloequl valence  and  bioavailability)  as  the 
Secretary  may  require  to  assure  reasonably 
uniform  therapeutic  performance  among 
chemically  equivalent  drug  formulations  for 
each  drug  or  class  of  drugs  subject  to  this 
Act.  Such  requirements  may  Include  the  de- 
velopment of  new  testing  methodology. 
Wherever  possible  such  requirements  shall 
specify  in  vitro  or  animal  testing  meth- 
odolgy  In  lieu  of  human  testing. 

"(b)  In  Issuing  such  regulations,  the  Com- 
missioner shall  establish  priorities  (giving 
first  priority  to  any  drug  or  class  of  drugs 
the  use  of  which  InvoU-es  an  unusual  degree 
of  risk  or  for  which  the  dosage  is  critical) 
and  time  schedule  for  Implementation  based 
on  the  nature,  degree,  and  public  health  sig- 
nificance of  the  problems  of  therapeutic 
equivalence  associated  with  any  drug. 

"(c)   For  purposes  of  this  Act  the  term— 

"(1)  •bioavailability'  means  the  rate  and 
extent  to  which  the  active  Ingredients  of  a 
drug  are  absorbed  and  become  available  to 
the  site  of  action. 

"(2)  'bloequlvalance'  means  the  relation- 
ship of  drug  formulations  with  no  significant 
difference  in  the  bloavallablUtv  of  the  same 
active  ingredients. 

"(3)  'therapeutic  equivalence"  means  the 
relationship  of  drug  formulations  with  no 
significant  difference  In  the  therapeutic 
effect  of  the  same  active  Ingredients  as  meas- 
ured by  the  control  of  a  symptom  or  disease, 
and 

"(4)  "chemically  equivalent  drug  formu- 
lations' means  formulations  of  a  drug  which 
contain  essentially  Identical  active  ingredi- 
ents". 

(b)  Section  505(b)  of  such  Act  (21  U.S.C. 
355(b)  )  Is  amended  by  striking  out  "and 
(6)"'  and  Inserting  in  lieu  thereof  "(6)"  and 
by  Inserting  Immediately  before  the  period 
at  the  end  thereof:  ■:  and  (7)  such  prooi  of 
therapeutic  equivalence  (Including  bloequiv- 
alence  and  bioavailability)  as  the  Commis- 
sioner may  require  by  regulations  promul- 
gated pursuant  to  section  28. 

(c)  Section  505(d)  of  such  Act  (21  U.S.C. 
355(d))  Is  amended  by  (l)  striking  out  "or 
<6),""  and  inserting  In  lieu  thereof  ""(6)"". 
(2)  by  inserting  Immediately  after  "particu- 
lar" the  following:  ";  or  (7)  the  proof  of 
therapeutic  equivalence  (Including  bloequiv- 
alence  and  bioavailability)  required  to  be 
submitted  to  the  Commissioner  pursuant  to 
subsection  (b).  is  not  adequate  to  assure 
reasonably  uniform  therapeutic  performance 
among  chemically  equivalent  drug  formula- 
tions, as  required  by  regulations  promul- 
gated by  the  Commission  pursuant  to  sec- 
tion 28  and  (3)  by  striking  out  "(1)  through 
(6)"  and  Inserting  In  lieu  thereof  "(i) 
through  (7)". 

(d)  Section  505(e)  of  such  Act.  as 
amended  by  this  Act.  Is  further  amended  bv 
Inserting  immediately  before  the  proviso:  "; 
or  (5)  that  the  proof  of  therapeutic  equiva- 
lence (Including  bioequlvalence  and  bio- 
availability) required  to  be  submitted  to  the 
Secretary  pursuant  to  subsection  <b).  is  not 
adequate  to  assure  reasonably  uniform  ther- 
apeutic performance  among  chemically 
equivalent  drug  formulations,  as  required  by 
regulations  promulgated  by  the  Secretary 
pursuant  to  section  528." 


(e)  Section  501  of  such  Act  (21  U.S.C.  351) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"■(e)  If  It  Is  subject  to  a  regulation  pro- 
mulgated pursuant  to  section  515  and  It 
does  not  conform  In  all  respects  to  the  re- 
quirements of  such  regulation.". 

coco    MANUFACTURING    PRACTICES 

Sec.  602.  Section  501  (a)  (2)  (B)  of  such  Act 
(21  use.  361(a)(2)(B))  Is  amended  by 
striking  out  ""current  good  manufacturing 
practice"  and  Inserting  in  lieu  thereof  "cur- 
rent good  manufacturing  practice,  as  deter- 
mined by  regulations  of  the  Secretary  pro- 
mulgated in  accordance  with  section  553  of 
title  5  of  the  United  States  Code  ". 

EXPIRATION    DATE 

Sec.  503.  Section  501  of  such  Act,  as 
amended  by  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)(1)  If  It  Is  a  drug,  unless  Its  label 
bears  the  date  beyond  which  such  drug 
should  not  be  used  because  of  lack  of  effec- 
tiveness or  potency  or  Increased  toxicity: 
Provided.  That  no  drug  label  shall  bear  a 
date  which  is  more  than  five  years  beyond 
the  date  on  which  the  processing  of  the 
drug  was  completed. 

"(2)  If  it  Is  a  drug,  and  the  date  which 
its  label  is  required  to  bear  under  para- 
graph (1)  has  passed.". 

(3)  If  it  Is  a  drug,  unless  Its  label  bears 
the  name,  address,  and  legal  company  or 
corporation  name  of  the  actual  manufac- 
turer of  the  drug."". 

CERTIFICATION    OF    DRUGS   OTHER   THAN 
INSULIN    AND    ANTIBIOTICS 

Sec.  504.  (a)  Chapter  V  of  the  Food,  Drug, 
and  Cosmetic  Act.  as  amended  by  this  Act. 
Is  hereby  further  amended  by  adding  im- 
mediately after  section  506  (21  U.S.C.  367) 
thereof  the  following  new  section: 

"INTERCHANGEABLE    DRUGS 

'"Sec.  507.  (at  The  Commissioner  shall  pub- 
lish within  30  days  from  the  date  of  the  en- 
actment of  this  Act  a  list  of  genetic  drugs 
which  are  interchangeable  from  the  stand- 
point of  therapeutic  equivalency.  Such  list 
shall  be  updated  annually. 

■"(b)  All  progranvs  providing  medical  and 
health  services  under  the  Pxiblic  Health 
Service  Act  (42  U.S.C.  201)  shall  post  the 
list  required  by  paragraph  (ai.  and  if  the 
programs  are  dispensing  drugs  shall 
wherever  possible,  use  the  least  exf«nslve 
drug  from  the  list". 

RECORDKEEPING     AND     REPORTING     FOR     DRUC^ 

Sec  505.  (a)  Chapter  V  of  the  Food,  Drug, 
and  Cosmetic  Act,  as  amended  by  this  Act. 
is  further  amended  by  adding  immediately 
after  section  503  (21  U.S.C.  353 1  the  follow- 
ing new  section: 

"RECORDKEEPING     AND    REPORTING     FOR 
DRUGS 

"Sec  504  Any  person  subject  to  registra- 
tion under  section  510  shall  establish  and 
maintain  such  records  and  make  such  re- 
ports to  the  Secretary  as  the  Secretary  may 
by  regulation  require  to  assist  him  in  carry- 
ing out  the  purposes  of  this  Act  with  respect 
to  drugs.  Such  regulations  shall  Include  a 
requirement  for  maintenance  of  records  and 
the  filing  of  reports  on  Information  with  re- 
spect to  drug  experience,  including  therapeu- 
tic equivalence  and  any  side  effects.  Injuries. 
toxicity,  or  sensitivity  reactions  associated 
with  use  of  such  drug,  whether  or  not  deter- 
mined to  be  attributable  to  such  drug. 

"(b)  For  the  efficient  administration  and 
enforcement  of  this  Act  as  it  relates  to  drugs, 
the  provisions  (Inclading  penalties i  of  sec- 
tions 6.  9.  10  of  the  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  48.  49.  50)  are  made  ap- 
plicable to  the  lurlsdictlon,  powers,  and 
duties  of  the  Secretary  in  administering  and 
enforcing  the  provisions  of  this  Act  as  it 
relates   to  drugs   and   to  any  person,   firm. 


or  corporation  with  respect  to  whom  such 
authority  Is  exercised.  The  Secretary  may 
prosecute  any  Inquiry  necessary  to  his  duties 
under  this  Act  in  any  part  of  the  United 
States,  and  the  powers  conferred  on  the  dis- 
trict courts  of  the  United  States  by  such  sec- 
tions 6,  9,  and  10  of  the  Federal  Trade  Com- 
mission Act  may  be  exercised  for  the  purposes 
of  this  Act  by  any  such  court.". 

(b)  Section  301(e)  of  such  net  as 
amended  by  this  Act  Is  further  amended  by 
inserting  "604"  after  the  word  "section'"  the 
second  time  such  word  appears. 

EFFECTIVE    DATE 

Sec  606.  The  provisions  of  this  title  shall 
become  effective  on  the  date  of  enactment  of 
this  Act,  except  that  the  provls'.ons  of  sec- 
tion 303  shall  become  effective  on  the  first 
day  of  the  twelfth  calendar  month  following 
the  month  In  which  this  Act  Is  enacted. 
TITLE  VI— NATIONAL  DRUG  SCIENCE 
BOARD 

Sec.  601.  The  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.)  Is  herein  amended 
by  adding  to  the  end  thereof  the  following 
new  chapter: 

■Chapter  XI.— NATIONAL  DRUG   SCIENCE 
BOARD 
"Skc.    1101.    There    Is    authorized    to    be 
established   a   non-profit  corporation   to   be 
known  as  the  National  Drug  Science  Board 
(hereinafter  In  this  title  referred  to  as  the 
Drug  Board)  which  shall  not  be  an  agency 
or  establishment  of  the  United  States  Gov- 
ernment. The  Drug  Board  shall  be  subject 
to  the  provisions  of  this  title  and,  to  the 
extent    consistent    with    this    title,    to    the 
District  of  Columbia  Nonprofit  Corporation 
Act. 

"ME\IBERSHIP 

■Sec  1102.  (a)  The  Drug  Board  shall  have 
a  Committee  of  Directors  (hereinafter  in  this 
title  referred  to  as  the  "Committee")  consist- 
ing of  eleven  members.  All  members  shall  be 
appointed  by  the  Commissioner,  except  the 
Chairman,  who  shall  be  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

•■(b)  The  members  of  the  Committee  shall 
be  citizens  of  the  United  States  who  are 
scientific  experts  eminent  in  such  fields  as 
clinical  pharmacology,  medicine,  economics, 
and  ( 1 )  no  more  than  two  members  shall  be 
currently  working  in  industry  or  shall  have 
worked  In  Industry  for  a  three-year  period 
prior  to  appointment,  and  (2)  not  more  than 
three  members  shall  be  Federal  employees. 
"(c)  The  members  of  the  Initial  commit- 
tee shall  serve  as  Incorporators  and  shall 
take  whatever  actions  are  necessary  to  estab- 
lish the  Drug  Board  as  a  corporation  under 
the  District  of  Columbia  Nonprofit  Corpora- 
tion Act. 

"(d)  The  term  of  office  of  each  member 
of  the  Committee  shall  be  seven  years,  except 
that  (1)  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was 
appointed  shall  be  appointed  only  for  the 
remainder  of  such  term;  (2)  the  terms  of 
office  of  the  initial  members  shall  begin  on 
the  date  of  incorporation  of  the  Drug  Board 
and  shall  expire,  as  designated  by  lot  at  the 
time  of  their  appointment,  four  at  the  end  of 
one  year,  four  at  the  end  of  two  years,  and 
three  at  the  end  of  four  years;  and  (3)  a 
member  whose  term  has  expired  may  serve 
until  his  successor  has  qualified  to  take  office. 
No  member  shall  be  eligible  to  serve  In  excete 
of  two  consecutive  terms  of  four  years  each. 

'"(e)  Any  vacancy  in  the  Committee  shall 
not  affect  Its  power,  and  shall  be  filled  In 
the  manner  In  which  the  original  appoint- 
ments were  made. 

■"(f)  The  members  of  the  Committee  shall 
not.  by  reason  of  such  membership,  be 
deemed  to  be  employees  of  the  United  States. 
They  shall,  while  attending  meetings  of  the 
Board  or  while  engaged  In  duties  related  to 
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such  meetings  or  In  cfther  activities  of  the 
Committee,  be  entitled  to  receive  compensa- 
tion at  the  rate  of  $300  per  day  Including 
travel  time,  and  while  away  from  their  homes 
or  regular  places  of  business  they  may  be  al- 
lowed travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  equal  to  that  au- 
thorized by  section  5703  of  title  5,  United 
States  Code,  for  persons  In  the  Government 
service  employed  Intermittently. 

"(g)  The  Chairman  and  Vice  Chairman 
shall  be  full  time  employees  of  the  Drug 
Board.  Neither  the  Chairman  nor  the  Vice 
Chairman  shall  be  currently  working  In  In- 
dustry nor  shall  have  worked  In  Industry 
for  a  three-year  period  prior  to  appointment 
nor  shall  be  a  Federal  employee.  The  Chair- 
man shall  receive  an  annual  salary  of  $65,- 
000,  and  the  Vice  Chairman  shall  receive  an 
annual  salary  of  $60,000. 

"(h)  (1)  A  consultant  shall  disclose  to  the 
Committee  and  to  the  Commissioner,  with- 
in ten  days  after  appointment  to  the  Drug 
Board  the  fact  that  he  is  currently  working 
or  has  worked  with  any  person  who  has  filed 
an  application  under  section  404  of  this  Act, 
and  he  shall  further  disclose  the  name  and 
address  of  each  such  person,  the  type  of 
work,  and  the  specific  drug  with  which  he 
was  Involved.  Failure  to  do  so  shall  result 
in  immediate  dismissal  from  the  Drug  Board. 

'■(2)  A  consultant  shall  not  participate 
in  or  be  present  at,  or  Influence,  any  activi- 
ties of  the  Drug  Board  or  Administration 
with  reg<Vd  to  any  interest  of  any  person 
with  whom  such  consultant  Is  currently 
working  or  has  worked  for  within  a  three- 
year  period  prior  to  appointment  as  a  mem- 
ber. 

"(3)  For  purpose  Of  this  subsection,  a 
'consultant'  means  a  member  of  the  Com- 
mittee who  is  currently  working  or  has 
worked  for  any  person  who  has  filed  an  ap- 
plication under  sectloii  523  of  this  Act  or 
under  section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  within  a  three-year  period 
prior  to  appointment  as  a  member. 

"officers   and   EMPLOYIES  of  the   DRUG  BOARD 

"Sec.  1103.  (a)  The  Drug  Board  shall  have 
a  president,  and  such  other  officers  as  may 
be  named  and  appointed  by  the  Committee 
for  terms  and  at  rates  of  compensation  to 
be  fixed  by  the  Committee.  All  such  officers 
appointed  to  the  Drug  Board  must  be  United 
States  citizens.  The  Chairman  and  Vice 
Chairman  of  the  Drug  Board  shall  not  re- 
ceive any  salary  or  other  compensation  from 
any  source  other  than  the  Drug  Board  dur- 
ing the  period  of  his  employment  bv  the 
Drug  Board.  The  Committee,  In  Its  discre- 
tion, may  terminate  tbe  employment  of  any 
officer. 

■■(b)  No  political  test  or  qualification  shall 
be  used  In  selecting,  anpointing,  promoting, 
or  taking  any  other  action  with  respect  to 
officers,  agents,  and  employees  of  the  Drug 
Board.  ; 

"nonprofit  and  NONP(»LmCAL  NATURE  OF  THE 
DRUG     BOARD 

■■Sec  1104.  (a)  The  Drug  B(}ard  is  not 
authorized  to  Issue  an}'  shares  of  stock  or  to 
declare  or  pay  any  dividends. 

"(b)  No  part  of  the  Income  or  assets  of 
the  Drug  Board  shall  inure  to  the  benefit 
of  any  director,  officer,  employee,  or  any  other 
individual  except  as  salary  or  reasonable 
compensation  for  services. 

""(c)  The  Drug  Board  may  not  contribute 
J  to  or  otherwise  support  any  political  party 
or  candidate  for  elective  public  office. 

"FUNCTIONS 

"•Sec.  1104(Ai.  (a)  It  shall  be  the  func- 
tion of  the  Drug  Boatd  to  advise  the  Com- 
missioner on  mattera  concerning  the  use, 
regulation,  certification,  and  approval  ol 
drugs  in  humans  and  animals  In  the  United 
States  and  to  recommend  and  to  comment 
to  the  Commissioner  on  studies  and  sur- 
veys conducted  in  order  to  correct  or  modify 
tbe  activities  of  consumers,  physicians  and 


pharmacists,  the  pharmaceutical  industry, 
and  other  members  of  the  members  of  the 
public  engaged  in  the  supplying,  prescribing, 
or  consuming  of  drugs. 

'•(b)(1)  In  carrying  out  its  function  as 
defined  in  the  subparagraph  1104(a),  Drug 
Board  shall  review,  advise,  and  recommend 
to  the  Commissioner  concerning  the  develop- 
ment and  management  of  all  aspects  of 
Phase  IV  investigations,  requirements,  and 
special  studies  of  drugs. 

'"(2)  In  carrying  out  its  function  pursuant 
to  subparagraph  B  ( 1 ) ,  the  Drug  Board  shall 
initiate  suggestions  about  which  drugs  or 
new  drugs  to  submit  for  Phase  IV  Investiga- 
tion, requirement,  special  study,  or  approval. 

""(3)  The  Drug  Board  shall  receive  all  pro- 
posed Phase  IV  plans  submitted  by  the  Com- 
missioner, including  all  raw  data,  and  make 
recommendations  to  the  Commissioner  re- 
garding those  plans. 

""(c)  In  performing  Its  function  as  de- 
fined In  paragraph  (a),  the  Drug  Board 
snail  recommend  to  the  Commissioner  the 
following : 

••  1 1 )  Approval  or  disapproval  for  general 
marketing  purposes  of  all  new  drugs; 

••(2)  The  commencement  and  conduction 
of  special  studies  and  investigations  by  the 
Commissioner  on  drugs  on  the  basis  of  the 
development  of  Information  regarding  the 
safety  or  effectiveness  of  a  drug  or  class  of 
drugs; 

"(3)  Modifications  or  changes  in  the  label 
or  labeling  and  proposed  new  uses  for  a 
drug  and  for  classes  of  drugs;  and 

••(4)  Suggested  additional  mechanisms  for 
the  control  of  inappropriate  drug  prescrip- 
tion. 

•■(d)  The  Drug  Board  shall — 

•'(1)  on  the  basis  of  Phase  IV  data  and  any 
such  other  Information  as  the  Board  shall 
collect.  Including  the  report  of  the  Joint 
Commission  on  Prescription  Drugs,  review 
and  analyze  the  state  of  drug  usage  in  this 
country  and  make  recommendations  to  the 
Commissioner  concerning  the  improvement 
of  such  drug  usage; 

"(2)  (a)  prepare  an  annual  drug  experi- 
ence a.ssessment  report  for  the  Commission- 
er based  on  data  collected  pursuant  to  para- 
graph (c)(1).  The  report  shall  Include  a 
qualitative  analysis  of  the  drugs  currently  In 
use,  the  uses  of  such  drugs,  adverse  and  un- 
anticipated reactions  from  such  drugs,  an 
a-ssessment  of  the  frequency  and  recurrence 
of  adverse  reactions,  in  such  drugs,  any  rec- 
ommendations for  legislation,  and  for  other 
Information  which  the  Drug  Board  deems  ap- 
propriate. This  annual  drug  experience  as- 
sessment report  shall  further  contain  a  pro- 
posal drug  safety  assurance  plan.  In  the  form 
of  a  proposed  regulation,  which  shall  be 
formulated  so  as  to  control  the  Improper 
prescribing  and  risks  (if  any)  identified  in 
the  report  pursuant  to  section;  such  report 
shall  be  on  or  about  October  31st  annually 
presented  to  the  Committee  on  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives,  the  medical  pro- 
fession, and  the  public  including  the  Board's 
findings  and  conclusions; 

••(b)  after  the  first  drug  experience  assess- 
ment report,  subsequent  drug  experience  as- 
sessment reports  as  amended  by  the  Drug 
Board  shall  Include  any  proposed  changes  In 
the  drug  safety  assurance  plan,  In  the  form 
'of  proposed  amendments  to  drug  regulation. 
Such  a  plan  may  be  amended  at  any  time 
at  the  discretion  of  the  Commissioner; 

"(3)  study  the  need  and  appropriateness 
of  establishing  additional  controls  over  man- 
ufacturing, distributing,  dispensing,  and 
prescribing  of  drugs  which  possess  a  high 
rate  of  inappropriate  prescribing; 

"■(4)  on  its  own  initiation,  recommended 
to  the  Commissioner  additional  mechanisms 
to  control  inappropriate  drug  prescribing. 
The  Commissioner  shall  study  such  mecha- 
nisms within  his  descretion  and  within  two 
years  after  the  date  of  enactment  of  this 


charter,  he  shall  provide  to  the  Committee 
on  Human  Resources  of  the  Senate  and  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives  a 
report  of  his  findings  and  conclusions. 

In  reviewing  the  proposed  additional 
mechanisms  of  the  Drug  Board  for  control- 
ling of  inappropriate  prescribing  and  usage 
of  drugs,  the  Commissioner  must  consider 
reviewing  the  following  mechanisms: 

"(a)   a  national  drug  formulary; 

••(b)  an  office  or  offices  through  which  drug 
Information  is  made  available  at  all  times 
and  without  cost  to  the  practioners  licensed 
by  law  to  prescribe  and  sidminlster  drugs; 

•'(c)  a  system  or  systems  of  review  of  drug 
prescribing  and  administering;  and 

••(d)  a  program  of  periodic  retailing  of  drug 
information  to  practitioners  licensed  by  the 
law  to  prescribe  and  administer  drugs  and 
pharmacists  in  the  offices  of  such  practition- 
ers and  pharmacists  through  Individuals  who 
have  no  financial  Interest  In  the  sale  of  any 
drug  product  and  who  are  trained  to  provide 
objective  and  complete  Information  regard- 
ing a  therapeutic  class  or  classes  of  drugs. 

■•(e)  In  conjunction  with  the  activities  of 
the  Drug  Board  the  Commissioner  shall — 

"  ( 1 )  to  the  maximum  extent  practical,  pro- 
vide an  opportunity  for  any  interested  per- 
son to  submit  data  and  information  on  all 
matters  considered  by  the  Commissioner  on 
the  Drug  Board  under  this  section; 

"(2)  As  soon  as  possible  after  receiving  a 
report  from  the  Drug  Board,  publish  the  re- 
port In  the  Federal  Register  and  provide  in- 
terested persons  an  opportunity  to  comment 
thereon; 

"(3)  For  any  report,  recommendations, 
comments,  studies,  or  reviews  of  the  Drug 
Board,  specify  the  basis  for  agreement  or  dis- 
agreement with  the  views  of  the  Drug  Board. 
All  such  reviews  of  both  the  Drug  Board  and 
the  Commissioner  shall  be  published  in  the 
Federal  Register  within  a  reasonable  time 
after  the  submission  of  the  Drug  Board 
views; 

■•(4)  With  respect  to  the  study  or  studies 
required  under  (c)(4)  of  this  section,  pub- 
lish in  the  Federal  Register  the  basis  for  the 
inclusion  or  exclusion  in  studies  the  recom- 
mendations of  the  Drug  Board.  Further,  the 
Commissioner  shall  publish  in  the  Federal 
Register  the  basis  for  his  determination  of 
the  additional  mechanism  specified  in  sec- 
tion (C)(4)  (a)  through  (d). 

""(f)  "The  Drug  Board  shall  perform  any 
other  functions  or  produce  such  other  studies 
deemed  necessary  by  the  members  of  the 
Drug  Board  in  order  to  protect  the  health  of 
the  public  and  in  keeping  with  the  function 
of  the  Board  contained  in  paragraph  A  ol 
this  section,  concerning  the  use,  prescription, 
manufacture,  and  distribution  of  drugs. 

"'RECORDS   AND   AUDIT 

"Sec.  1106.  (a)  The  accounts  of  the  Drug 
Board  shall  be  audited  annually  In  accord- 
ance with  generally  accepted  auditing  stand- 
ards by  Independent  certified  public  account- 
ants or  independent  licensed  public  account- 
ants certified  or  licensed  by  a  regulatory 
authority  of  a  State  or  other  political  sub- 
division of  the  United  States.  The  audits 
shall  be  conducted  at  the  place  or  places 
where  the  accounts  of  the  Drug  Board  are 
normally  kept. 

"(b)  """he  report  of  each  such  Independent 
audit  shall  be  included  in  the  annual  report 
required  by  section  906(b) .  The  audit  report 
shall"  set  forth  the  scope  of  the  audit  and 
Include  such  statements  as  are  necessary  to 
present  fairly  the  Drug  Board's  assets  and 
liabilities,  surplus  or  deficit,  with  an  analysis 
of  the  changes  therein  during  the  year,  and 
a  statement  of  the  sources  and  application 
of  funds,  together  with  the  Independent 
auditor's  opinion  of  those  statements.". 
TITLE  VII — DEFINITIONS  AND 
N0SCELLANEOUS 

SEC.  701.  (a)  Section  201  of  the  Federal 
Food,  Drug  aaid  Cosmetic  Act,  as  amended. 
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Is  hereby  amended  by  striking  section  201     in  such  court  within  30  days  from  the  date 


(CI    In    Its   entirety    and    Inserting    in    lieu 
thereof  the  following  new  subsection: 

"(c)  The  term  'Administration'  means 
the  Pood.  Drug,  Cosmetic,  and  Devices  Ad- 
ministration.". 

(b)  Section  201  of  the  Federal  Food,  Drug 
and  Cosmetic  Act.  as  amended.  Is  hereby 
amended  by  striking  section  201(d)  In  Its 
entirety  and  Inserting  In  lieu  thereof  the 
following  new  subsection: 

"(d)  The  term  "Commissioner"  means  the 
Commissioner  of  the  Pood.  Drug.  Cosmetic, 
and  Devices  Administration". 

(c)  Section  201  of  the  Federal  Food.  Drug 
and  Cosmetic  Act.  as  amended,  is  hereby 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

""(z)  The  term  "Drug  Board'  means  the 
National  Drug  Science  Board."". 

(1)(1)  Section  201  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  as  amended.  Is 
hereby  amended  by  striking  the  term  ""Sec- 
retary"' each  and  every  time  it  occurs  and 
inserting  in  lieu  thereof  the  term  '"Com- 
missioner". 

(2(  Section  201  (y)  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act,  as  amended  is  here- 
by amended  by  ( 1 )  striking  "Department" 
and  Inserting  in  lieu  thereof  "Administra- 
tion" and  (2)  striking  ""Department  of 
Health.  Education,  and  Welfare"'  and  insert- 
ing in  lieu  thereof  "Food,  Drug.  Cosmetic, 
and  Devices  Administration". 

Sec.  702.  (a)  The  Federal  Pood.  Drug,  and 
Cosmetic  Act.  as  amended,  is  hereby  amended 
by  striking  ""Secretary"  each  and  every  time 
it  occurs  in  chapters  III.  IV.  V,  VI.  vn.  and 
IX  of  the  Act.  and  inserting  in  lieu  thereof 
""Commissioner". 

( 2 1  The  Federal  Pood.  Drug,  and  Cosmetic 
Act.  as  amended,  is  hereby  amended  by  strik- 
ing '"Department"  and  (2)  striking  ""De- 
partment of  Health.  Education  and  Welfare'" 
each  and  every  time  it  occurs  in  chapters 
III.  IV,  V,  VI.  vn.  and  IX  and  (1)  inserting 
in  lieu  thereof  '"Administration"  and  (2) 
Inserting  in  lieu  thereof  "'Pood.  Drug.  Cos- 
meti",  and  Devices  Administration". 

(3)  The  Federal  Pood,  Drug,  and  Cosmetic 
Act.  as  amended,  is  hereby  amended,  by  strik- 
ing "Secretary  of  Health.  Education,  and 
Welfare'"  and  inserting  in  lieu  thereof  ""Com- 
missioner of  the  Federal  Pood,  Drug.  Cos- 
metic, and  Devices  Administration". 

Sec.  703.  The  Federal  Food.  Drug,  and 
Cosmetic  Act,  as  amended.  Is  hereby  amended 
by  striking  section  303(a)  in  Its  entirety  and 
inserting  in  Ueu  thereof  the  following  new 
section : 

"Sec.  303.  (a)  Any  person  who  violates  a 
provision  of  section  301  shall  be  imprisoned 
for  not  more  tban  two  years  or  fined  not  more 
than  (5.000  or  both.". 

Sec.  704  Chapter  III  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  as  amended.  Is 
hereby  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"CIVIL  penalties 
"Sec.  308.  (a)  Any  person  who  Is  found  by 
the  Commissioner,  after  written  notice  and 
an  opportunity  for  a  hearing,  to  have  com^ 
mitted  an  act  prohibited  by  section  301  of 
this  chapter,  shall  be  liable  to  the  United 
States  for  a  civil  penalty  of  not  more  than 
$10,000  for  each  violation.  If  any  such  viola- 
tion is  a  continuing  one.  each  day  of  viola- 
tion constitutes  a  separate  offense  for  such 
purpose  The  amount  of  such  civil  penalty 
shall  be  determined  and  assessed  by  the 
Commissioner,  or  his  delegate,  by  written 
notice. 

"(b)  Any  person  against  whom  a  violation 
is  found  and  a  civil  penalty  assessed  under 
subsection  (a)  may  obtain  review  in  the 
court  of  appeals  of  the  United  States  for  the 
circuit  in  which  such  person  resides  or  has 
his  principal  place  of  business,  or  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia,  by  filing  a  notice  of  appeal 


of  such  assessment  and  by  simultaneously 
sending  a  copy  of  such  notice  by  certified 
mail  to  the  Commissioner.  The  Commissioner 
shall  promptly  file  in  such  court  a  certified 
copy  of  the  record  upon  which  such  violation 
was  found  and  such  penalty  Imposed,  as  pro- 
vided m  section  2112  of  title  28.  United  States 
Code.  The  finding  of  the  Commission  shall  be 
set  aside  if  found  to  be  unsupported  by  sub- 
stantial evil  nee.  as  provided  by  section  706 
(2)(e)  of  title  5.  United  States  Code,  of  the 
record  upon  which  such  violation  was  found 
and  such  penalty  Imposed,  as  provided  In 
section  2112  of  title  28.  United  States  Code. 
The  finding  of  the  Commissioner  shall  be  set 
aside  if  found  to  be  unsupported  by  substan- 
tial evidence,  as  provided  by  section  706(2) 
(e)  of  title  5.  United  States  Code. 

"(c)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become 
final  and  unappealable,  or  after  the  appro- 
priate court  of  appeals  has  entered  final 
judgment  in  favor  of  the  Commissioner,  the 
Commissioner  shall  recover  the  amount  as- 
sessed In  any  appropriate  district  court  of 
the  United  States.  In  such  action,  the  valid- 
ity and  appropriateness  of  the  final  order 
imposing  the  civil  penalty  shall  not  be  sub- 
ject to  review. 

Sec.  705.  (a)  Section  301(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  as  amended. 
is  hereby  amended  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  the  term  ".  or  unsafe."". 

(b)  Section  301(e)  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act.  as  amended,  is 
hereby  amended  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  the  following:  ":  or  the  maintenance 
or  submission  of  any  required  records,  re- 
ports, or  data  which  contain  any  false  or  mis- 
leading Information  or  that  omit  any  mate- 
rial Information:  or  the  refusal  to  permit 
access  to  or  verification  or  copying  of  any 
required  record."'. 

(c)  Section  301(g)  of  the  Federal  Food. 
Drue  and  Cosmetic  Act,  as  amended,  is  here- 
by amended  by  striking  the  ":•■  and  Inserting 
after  the  term  "cosmetic"  the  following: 
"that  is  adulterated,  misbranded.  or  unsife;". 

(d)  Section  301(q)  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act.  as  amended,  is  here- 
by amended  by  adding  to  the  end  thereof 
the  following  new  subsection: 

••(4)  The  failure  by  an  applicant  or  his 
agent  to  comply  with  the  terms  of  an  agree- 
ment entered  into  under  section  524(a)  (1).". 

(ei  Section  301  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act.  as  amended.  Is  hereby 
amended  by  adding  to  the  end  thereof  the 
following  new  subsections: 

"(v)(l)  The  prescribing  or  administering 
of  a  drug  under  phase  IV,  by  a  physician 
without  the  patient's  voluntary  and  informed 
consent  as  required  under  section  524(c)  1. 

""(2)  The  failure  by  a  physician,  or  his 
agent,  to  maintain  a  copy  of  an  executed 
voluntary  and  Informed  consent  for  as  part 
of  a  patient's  permanent  medical  record  when 
prescribing  or  administering  a  drug  under 
phase  IV. 

"(w)  The  failure  by  a  pharmacist  to  main- 
tain a  copy  cf  all  prescriptions  including  the 
physician's  license  number  In  the  case  of  a 
prescription  given  orally. 

"(XI  (1>  The  failure  or  refusal  to  furnish 
any  notification  or  other  material  or  informa- 
tion as  required  by  section  604  or  605.  or  (2) 
the  failure  or  refusal  to  comply  with  any 
requirement  prescribed  under  the  authority 
cf  section  604(cl.  or  which  the  Secretary 
deems  necessary  under  this  Act". 

Sec  706.  Section  303  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act.  as  amended.  Is  here- 
by amended  by  adding  thereto  the  following 
new  section : 

"(e)  No  person  shall  be  subject  to  the 
penalties  of  subsection  (a)  of  this  section 
for  violating  subsection  (v)  or  (w)  of  section 
301.". 


Sec.  707.  The  Federal  Pood.  Drug,  and  Cos- 
metic Act  (21  use.  331 ) ,  as  amended  by  this 
Act,  is  herein  amended  by  adding  to  the  end 
of  chapter  III  thereof  in  the  following  new 
section. 

"AUTHORITY    TO    I>imATE    LEGAL    ACTIONS 

Sec  309.  Notwithstanding  any  other  pro- 
vision of  1  »w.  the  Commissioner  may  initiate, 
defend,  cr  appeal  any  court  action  arising 
under  or  in  the  administration  of  this  Act 
through  his  own  legal  representative  or 
through  the  Attorney  General  or  appropriate 
United  States  attorney". 

Sec.  708.  The  Federal  Pood.  Drug,  and  Cos- 
metic Act  (21  use.  351),  as  amended  by  this 
Act,  is  herein  further  amended  by  adding  to 
the  end  of  chapter  V  thereof  the  following 
new  section: 

"SUBMISSION  OF  FKAUDLENT  OR  MISLEADING 
ANIMAL     TEST     DATA 

"Sec.  527.  (a I  No  human  testing  pursuant 
to  this  chapter  may  be  commenced  by  an  ap- 
plicant for  approval  of  a  new  drug  unless  and 
until  all  animal  trials  have  been  evaluated  by 
the  Administration,  and  the  Commissioner 
has  approved  the  beginning  of  the  human 
testing  of  the  partlculir  new  drug. 

"(b)  All  summaries  of  data,  both  clinical 
and  animal,  submitted  to  the  Commissioner 
In  o>eer  to  receive  an  approval  for  the  mar- 
keting of  a  new  drug  must  be  true  and  ac- 
curate and  consistent  with  the  bulk  of  the 
application  data.  Such  summaries  must  be 
signed  and  certified  by  the  directors,  man- 
agers, and  officers  of  the  applicant.  The 
Commissioner  shall  monitor,  and  as  he  deems 
necessary,  shall  verify  the  submitted  animal 
and  clinical  test  data. 

"(cl  Anyone  who  submits  in  any  applica- 
tion or  requests  for  data  from  the  Com- 
missioner pursuant  to  the  Act  submits 
fraudulent,  or  misleading  animal  testing 
data,  or  otherwise  violates  paragraph  (a)  or 
(b)  of  this  section,  shall  be  deemed  to  have 
violated  section  301  for  the  purposes  of  sec- 
tion 303   (a)   and   (b)    of  this  Act.". 

Sec.  709.  The  Federal  Pood,  Drug,  and  Cos- 
metic Act  as  amended  is  hereby  amended  by 
adding  at  the  end  thereof  the  following  new 
chapter: 

"ChaptA  XIII— TRANSFER  OF  FUNCTIONS 
"Sec.  1301.  (a)  The  functions,  powers,  and 
duties  vested  in  the  Secretary  under  sections 
354  through  360F  of  the  Public  Health  Serv- 
ice Act  (42  use.  263b  through  263n)  which 
relate  to  electronic  product  radiation  control 
are  transferred  to  the  Commissioner. 

'"(b)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  under  sections  351 
and  352  of  the  Public  Health  Service  Act  (42 
use  262  and  263)  which  relate  to  biologi- 
cal products  are  transferred  to  the  Commis- 
sioner. 

"'(c)  The  functions,  powers,  and  duties 
vested  In  the  Secretary  pertaining  to  section 
303  of  the  Public  Health  Service  Act  (42 
use.  242a)  which  relate  to  the  authoriza- 
tion of  persons  engaged  in  research  on  the 
use  and  effect  of  drugs  to  protect  the  Iden- 
tity of  their  research  subjects  with  respect 
to  drugs  for  which  a  notice  of  claimed  ex- 
emption for  an  investigational  new  drug  is 
filed  with  the  Administration  are  transferred 
to  the  Commissioner. 

""(d)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  pertaining  to  sec- 
tion 4  of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (84  Stat. 
1241)  which  relate  to  the  determination  of 
the  safety  and  effectiveness  of  drugs  or  to 
approve  new  drugs  to  be  used  in  the  treat- 
ment of  narcotic  addicts  are  transferred  to 
the  Commissioner. 

'"(e)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  pertaining  to  section 
302(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  242(a)  )  which  relate  to  the  deter- 
mination and  reporting  requirements  with 
respect  to  the  medicinal  and  scientific  re- 
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qulrements  of  the  United  States  for  con- 
trolled substances  are  transferred  to  the 
Commissioner. 

"'(f)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  pertaining  to  section 
303(f)  of  the  Controlled  Substances  Act  (21 
U.S.C.  823(f))  which  relate  to  the  deter- 
mination of  the  qualifications  and  compe- 
tency of  practictioners  wishing  to  conduct 
research  with  controlled  substances  listed  in 
schedule  I  of  the  Act',  and  the  merits  of  the 
research  protocol  are  transferred  to  the 
Commissioner. 

"(g)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  pertaining  to  provi- 
sions of  the  Controlled  Substances  Act  (21 
U.S.e.  801  et  seq.)  which  relate  to  functions 
established  under  the  Federal  Drug  and  De- 
vices Act  are  transferred  to  the  Commis- 
sioner. 

"(h)  The  functions,  powers,  and  duties 
vested  In  the  Secretary  under  Executive  Or- 
der 11490,  section  1103(5),  and  those  por- 
tions of  section  1103(1),  1103(3),  1103(4). 
3001(2),  3001(3),  3002(1),  3002(3),  3004,  and 
3009  which  relate  to  drugs  and  blologlcals 
are  transferred  to  the  Commissioner.  In  the 
performance  of  these  emergency  functions 
the  Commissioner  shall  coordinate  his  ac- 
tivities with  the  Administrator.  Health 
Services  and  Mental  Health  Administration. 
In  order  that  pre-emergency  plans  shall  be 
developed  in  consonance  with  post-attack 
organization  plans  and  structure  of  the  Ad- 
ministration for  the  Eknergency  Health 
Service  are  transferred  to  the  Commissioner. 

"(1)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  under  the  second 
sentence  of  section  309  (Health  Conferences) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
242n)  to  call  for  a  conference  and  invite  as 
many  health  authorities  and  officials  of  State 
or  local  public  or  private  agencies  or  orga- 
nizations as  deemed  necessary  or  proper  on 
subjects  related  to  the  fuactlons  of  the  Ad- 
ministration are  transferred  to  the  Com- 
missioner. 

"(J)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  under  section  601 
(Gifts)  of  the  Public  Health  Service  Act  (42 
U.S.C.  219)  to  accept  offers  of  unconditional 
gifts,  of  other  than  real  property,  provided 
such  gifts  are  of  $1,000  value  or  less  and  the 
total  costs  associated  with  acceptance  of 
property  will  not  exceed  the  cost  of  purchas- 
ing a  similar  Item  and  the  cost  of  normal 
care  and  maintenance  are  transferred  to  the 
Commissioner. 

"(k)  The  functions,  powers,  and  duties  of 
the  Secretary  under  section  362  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  265)  which 
relate  to  the  prohibition  of  the  introduction 
Into  the  United  States  of  drugs,  devices,  and 
electronic  products  and  other  items  or  prod- 
ucts regulated  by  the  Administration  when 
It  is  determined  that  such  prohibition  is  re- 
quired in  the  Interest  of  public  health  or 
when  such  functions  relate  to  the  law  en- 
forcement functions  of  the  Administration 
are  transferred  to  the  Commissioner. 

'"(1)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  under  the  Federal 
Caustic  Poison  Act  (44  Stat.  1406),  and  the 
Pair  Packaging  and  Labeling  Act  (15  U.S.C. 
1451)  which  relate  to  the  functions  of  the 
Administration  are  transfarred  to  the  Com- 
missioner. 

""(m)  The  functions,  powers,  and  duties 
vested  In  the  Secretary,  under  section  301 
(research  and  Investigation);  section  307 
(international  'cooperation);  section  310 
(health  education  and  information) ;  section 
311  (Federal -State  cooperation);  and  sec- 
tion 314(f)  (Interchange  of  personnel  with 
States)  of  the  Public  Health  Service  Act  (42 
use.  242o,  243,  246(f) )  Which  relate  to  the 
functions  of  the  Administration  are  trans- 
ferred to  the  Commissioner. 

'"(n)  The  functions,  powers,  and  duties 
of  the  Secretary  to  establlth  volunteer  serv- 
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ice  programs  and  accept  volunteer  services 
for  use  In  the  operation  of  a  health  care 
facility  or  the  provision  of  health  care  un- 
der section  223  of  the  Public  Health  Services 
Act  (42  U.S.C.  217b)  are  transferred  to  the 
Commissioner. 

"(o)  The  functions,  powers,  and  duties 
vested  In  the  Secretary  under  section  361  of 
the  Public  Health  Service  Act  (42  U.S.C. 
264)  which  relate  to  the  law  enforcement 
functions  of  the  Administration  concerning 
the  following  products  and  activities  are 
transferred  to  the  Commissioner :  blologlcals, 
Including  blood  and  blood  products;  Inter- 
state travel  sanitation;  and  drugs,  devices, 
and  electronic  products,  and  other  Items  or 
products   regulated   by   the   Administration. 

"'(p)  The  functions,  powers,  and  duties 
vested  in  the  Secretary  by  amendments  to 
the  foregoing  statutes  subsequent  to  Re- 
organization Plan  Numbered  1  of  1953  are 
transferred  to  the  Commissioner. 

"(q)  Any  functions,  powers,  and  duties 
vested  In  the  Secretary  by  any  other  regula- 
tion, order,  rule,  or  statute  not  named  in  this 
section  which  relate  primarily  to  the  func- 
tions established  under  the  provisions  of 
this  Act  are  transferred  to  the  Commissioner. 

"TRANSFERS  OF  PERSONNEL  AND  PROPERTY 

Sec.  1302.  All  personnel,  assets,  liabilities, 
contracts,  property,  and  records  as  are  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  be  employed,  held, 
or  used  primarily  in  connection  with  any 
function  established  for  the  Administration 
under  the  provisions  of  this  Act  are  trans- 
ferred to  the  Administration.". 

Sec.  1303.  Within  three  (3)  years  of  the 
date  of  enactment  of  this  Act,  the  Secre- 
tary shall,  to  the  extent  practicable,  cen- 
tralize all  the  facilities  of  the  Pood,  Drug, 
Cosmetic,  and  Devices  Administration  into  a 
single  location,  excluding  such  regional  fa- 
cilities and  project  sites  as  he  deems  neces- 
sary. 


By  Mr.  INOUYE : 

S.  1833.  A  bill  to  extend  the  age  limita- 
tion before  which  certain  passenger  ves- 
sels can  qualify  for  operating-differential 
subsidies  from  25  to  30  years,  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

Mr.  INOUYE.  Mr.  President,  the  legis- 
lation I  am  introducing  today  would  ex- 
tend the  age  limitation  before  which  cer- 
tain passenger  ve.ssels  can  qualify  for 
operating  differential  subsidies  from  25 
to  30  years. 

As  part  of  our  national  effort  to  pro- 
mote the  American  merchant  marine, 
the  Maritime  Administration  is  author- 
ized to  pay  operating-differential  sub- 
sidy— ODS— to  U.S.  shipping  companies 
to  offset  the  higher  cost  of  operating  a 
vessel  in  foreign  trade  under  the  Amer- 
ican flag,  compared  to  operating  costs 
under  a  foreign  flag. 

Under  section  605(b)  of  the  Merchant 
Marine  Act  of  1936,  as  amended,  how- 
ever, no  operating-differential  subsidy 
shall  be  paid  for  the  operation  of  a  vessel 
that  is  more  than  25  years  of  age  unless 
the  Secretary  of  Commerce  finds  that  it 
is  to  the  public  interest  to  grant  such  fi- 
nancial aid  for  the  operation  of  such 
vessel. 

For  purposes  of  eligibility  for  operating 
differential  subsidy  therefore  the  'eco- 
nomic life"  0/  a  vessel  is  considered  to  be 
25  years. 

The  active  U.S.-flag  passenger  fleet  in 
the  Pacific  trade  consists  of  the  SS  Mari- 
posa and  Monterey  owned  and  operated 
by  Pacific  Par  East  Line,  Inc. 


Both  of  these  vessels  will  reach  the  end 
of  their  economic  lives  during  fiscal  year 
1978.  Unless  their  economic  lives  are  ex- 
tended, administratively  or  by  legisla- 
tion, it  appears  that  they  will  cease  op- 
eration as  the  only  two  U.S.-flag  passen- 
ger ships  in  the  Pacific  trade. 

These  two  ships  employ  about  1,000 
persons,  and  expend  about  $4  million  an- 
nually for  pilotage,  tugs,  stevedoring, 
provisions,  repairs,  and  other  costs. 

Mr.  President,  at  a  time  when  the  Na- 
tion is  experiencing  7  percent  unemploy- 
ment, it  is  especially  important  in  my 
judgment,  that  as  a  Government  we  take 
every  reasonable  measure  to  assure  that 
the  men  and  women  who  are  gainfully 
employed  continue  to  be  so.  The  bill  I  am 
introducing  today  is  intended  to  do  just 
that. 

As  chairman  of  the  Subcommittee  on 
Merchant  Marine  and  Tourism  I  expect 
to  begin  hearings  on  the  legislation  be- 
fore the  August  recess. 


By  Mr.  JACKSON: 

S.  1834.  A  bill  to  amend  the  Coastal 
Zone  Management  Act;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

Mr.  JACKSON.  Mr.  President,  during 
its  consideration  of  S.  9,  the  Outer  Con- 
tinental Shelf  Lands  Act  Amendments  of 
1977,  the  committee  recommended  that 
the  Coastal  Zone  Management  Act 
should  be  amended  to  reduce  the  time 
allowed  for  a  State  to  concur  \wth  an 
applicant's  certification  for  a  develop- 
ment and  production  plan  submitted 
pursuant  to  the  OCS  Lands  Act.  Under 
the  Coastal  Zone  Management  Act,  de- 
velopment and  production  plans  would 
have  to  be  certified  by  the  State  within  6 
months  or  the  State  is  conclusively  pre- 
sumed to  have  concurred. 

The  committee  believed  that  as  many 
potential  delays  as  possible  should  be  re- 
moved from  OCS  leasing,  therefore  I  am 
introducing  a  bill  which  amends  section 
307(c)  of  the  Coastal  Zone  Management 
Act  to  reduce  the  time  in  which  a  State 
has  to  review  a  development  and  pro- 
duction plan  from  6  months  to  60  days, 
before  being  conclusively  presumed. 


By  Mr.  HUDDLESTON  (for  him- 
self, Mr.  McGovERN,  and  Mr. 
Dole) : 

S.  1835.  A  bill  directing  the  Secretary 
of  Agriculture  to  compile  and  publish 
certain  information  relating  to  the  ade- 
quacy of  a  transportation  system  to  meet 
the  needs  of  agriculture  and  rural  devel- 
opment in  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 

Mr.  HUDDLESTON.  Mr.  President,  to- . 
day  I  am  introducing  legislation  to  in- 
sure that  the  interests  of  agriculture  and 
rural  development  are  adequately  repre- 
sented when  our  Government  makes  de- 
cisions affecting  the  availability  and  cost 
of  transportation  services. 

With  a  record  number  of  abandon- 
ments being  proposed  by  the  railroads 
today,  I  believe  it  is  important  that  those 
who  are  engaged  in  agricultural  produc- 
tion and  marketing  have  adequate  trans- 
portation available  to  move  their  prod- 
ucts to  domestic  and  international  mar- 
kets. 
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Moreover,  as  chairman  of  the  Subcom- 
mittee on  Agricultural  Production.  Mar- 
keting, and  Stabilization  of  Prices  of  the 
Senate  Committee  on  Agriculture.  Nu- 
trition, and  Forestry.  I  believe  the  na- 
tional Interest  requires  the  maintenance 
of  an  economical  and  efficient  transpor- 
tation system  so  that  every  person  in  this 
country  continues  to  be  able  to  purchase 
sufficient  quantities  of  food  at  reasonable 
prices. 

The  bill  I  introduce  today  would  direct 
the  Secretary  of  Agriculture  to  develop 
within  6  months  of  enactment  an  initial 
report  which  would  identify  a  rail  net- 
work essential  to  agriculture.  The  report 
would  identify  all  the  locations  in  each 
State  that  should  receive  rail  service 
based  upon  their  importance  as  agri- 
cultural producing,  marketing,  and  con- 
suming areas. 

Following  publication  of  the  initial  re- 
port, the  Department  would  hold  hear- 
ings around  the  country  to  receive  the 
views  of  the  public.  The  Department 
would  be  directed  to  prepare  and  pub- 
lish a  summary  of 'the  testimony  and  to 
consider  the  testimony  in  the  prepara- 
tion of  a  subsequent  revised  report.  The 
revised  report  would  have  to  be  com- 
pleted and  published  no  later  than  14 
months  following  enactment. 

Copies  of  the  revised  report  would  be 
transmitted  to  the  Congress,  to  the  De- 
partment of  Transportation,  and  to  the 
Interstate  Commerce  Commission  for  use 
in  protecting  rail  routes  essential  for 
rural  America. 

This  legislation  also  directs  the  Secre- 
tary to  report  to  the  Congress  annually 
on  the  capabihty  of  the  Nation's  trans- 
portation system,  of  which  railroads  are 
one  essential  link,  to  meet  the  needs  of 
agriculture  and  rural  development.  This 
report  would  identify  impediments,  such 
as  truck  shortages  at  harvest  time,  that 
exist  in  the  agricultural  transportation 
system  to  meeting  these  needs,  which  in- 
clude the  movement  of  food  from  the 
farm  to  the  supermarket  and  to  overseas 
customers.  The  report  also  would  be  ex- 
pected to  contain  legislative  or  other 
recommendations  for  allevlatmg  what- 
ever problems  the  Secretary  might  find 
to  exist. 

And.  most  importantly,  the  legislation 
would  require  the  Secretary  to  a.ssume  a 
much  more  active  role  in  representing 
the  interests  of  agriculture  and  rural  de- 
velopment before  all  Federal  agencies 
with  transportation  responsibilities,  in- 
cluding the  Departments  of  Commerce. 
State,  and  Transportation,  as  well  as  the 
Civil  Aeronautics  Board,  Federal  Mari- 
time Commission,  and  Interstate  Com- 
merce Commission. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1835 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer 
ica  in  Congress  assembled.  That  the  Congress 
hereby    flnds    and    declares    that — 

(1)  an  adequate  transportation  system. 
made  up  of  various  modes  of  transportation. 
Is  essential  to  the  overall  success  of  the  Na- 
tlons  agriculture  programs,  to  a  sound  pro- 


gram of  rural  development,  and  to  the  eco- 
nomic stability  of  the  United  States; 

(2)  the  economical  and  efficient  movement 
of  agricultural  commodities  htis  been  impeded 
by  a  shortage  of  railroad  freight  cars  and 
motor  trucks  and  by  the  deteriorated  condi- 
tion of  many  rail  roadbeds  throughout  the 
United  States; 

(3)  the  economical  and  efficient  movement 
of  agricultural  commodities  is  further  threat- 
ened by  the  proposed  abandonment  by  the 
railroad  companies  of  thousands  of  miles  of 
Important  railroad  lines  In  the  United  States; 

|4)  (he  maintaining  of  an  efficient  and  eco- 
nomical transportation  system  for  agriculture 
and  rural  development  In  the  United  States 
has  not  received  the  priority  attention  which 
such  system  should  have  received;  and 

(5)  >the  Secretary  of  Agriculture  has  a  re- 
sponsibility to  assume  a  more  active  role  in 
representing  the  Interests  of  agriculture  and 
rural  development  in  the  United  States  in 
order  to  Insure  the  availability  of  an  ade- 
quate, efficient,  and  economical  transporta- 
tion system  sufficient  to  meet  the  needs  of 
agriculture  and  rural  development  In  the 
United  States. 

Sec.  2.  (a)  The  Secretary  of  Agriculture 
(hereinafter  referred  to  as  the  "Secretary") 
shall  compile  and  publish  an  Initial  report 
containing  specific  recommendations  for  a 
railroad  transportation  system  adequate  to 
meet  the  essential  needs  of  the  agricultural 
Industry  of  the  United  States.  Such  report 
shall  Include,  but  shall  not  be  limited  to. 
maps  which  identify  the  locations  In  the 
several  States  that  the  SecreUry.  on  the  basis 
of  the  importance  of  such  locations  within 
agricultural  producing,  marketing,  or  con- 
suming areas,  determines  should  receive  rail- 
road service. 

( b  t  The  report  required  to  be  published  by 
subsection  (ai  shall  be  published  not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act.  The  Secretary  shall  submit  copies 
of  such  report  to  the  Congress  and  provide 
for  the  widespread  public  dissemination  ol 
such  report  throughout  the  United  States  as 
soon  as  practicable  after  Its  publication. 

Sec.  3.  (a)  Within  45  days  after  the  pub- 
lication of  the  initial  report  described  in 
section  2(a).  the  Secretary  shall  announce 
dates  for  and  hold  public  hearings  at  various 
locations  throughout  the  United  States  for 
the  purpose  of  obtaining  the  views  of  in- 
terested  persons  on   such   initial   report. 

(b)  Within  120  days  after  the  publication 
of  the  Initial  report  described  In  section  2 
(a),  the  Secretary  shall  prepare  and  publish 
a  summary  of  the  testimony  presented  at 
such  hearings  The  Secretary  shall  provide 
for  tht  widespread  public  dissemination  of 
such  summary  as  soon  as  possible  following 
the  publication  thereof. 

Sec.  4.  (a)  The  Secretary  shall  prepare  and 
publish,  within  420  days  after  the  date  of 
enactment  of  this  Act.  a  revised  report  con- 
taining specific  recommendations  for  a  rail- 
road transportation  system  adequate  to  meet 
the  essential  needs  of  the  agricultural  in- 
dustry of  the  United  States.  In  preparing 
such  revised  report,  the  Secretary  shall  take 
into  consideration  the  testimony  received 
at  the  public  hearing  required  under  section 
2  of  this  Act 

(b)  Copies  of  such  revised  report  shall  be 
submitted  to  the  Congress,  the  Secretary 
of  Transportation,  and  the  Chairman  of  the 
Interstate  Commerce  Commission  The  Sec- 
retary shall  provide  for  the  widespread  pub- 
lic dissemination  of  such  revised  report. 

(c)  The  Secretary  shall  review  such  re- 
vised report  from  time  to  time,  but  not 
less  often  than  once  every  three  years,  and 
shall  make  such  revisions  therein  as  he 
deems  necessary  or  appropriate,  taking  Into 
consideration  changed  conditions  at  the  lo- 
cal, national,  and  International  levels  that 
my  have  affected  agriculture,  rural  develop- 
ment, or  transportation  in  the  United  States. 


Sec.  S.  The  Secretary  shall  submit  a  report 
annually  to  the  Congress  regarding  the  ca- 
pability of  the  Nation's  transportation  sys- 
tem (all  forms  of  transportation)  to  meet 
the  essential  needs  of  the  agricultural  in- 
dustry of  the  United  States  and  to  meet  the 
needs  for  efTectlve  development  of  the  rural 
areas  of  the  United  States.  The  Secretary  shall 
Identify  in  such  report  any  Impediments  that 
may  exist  In  meeting  such  needs.  Includ- 
ing, but  not  limited  to,  any  impediments 
that  may  exist  to  the  movement  of  agricul- 
tural commodities  to  domestic  and  interna- 
tional markets.  The  Secretary  shall  include 
In  such  report  recommendations  for  such 
legislative  or  other  action  as  he  deems  nec- 
essary or  appropriate  to  remove  such  Im- 
pediments. 

Sec.  6.  Whenever  the  Secretary  determines 
that  any  Federal  agency.  Including,  but  not 
limited  to.  the  Departments  of  Commerce, 
State,  and  Transportation,  as  well  as  the 
Civil  Aeronautics  Board.  Federal  Maritime 
Commission,  and  Interstate  Commerce  Com- 
mission will  likely  Impact  on  the  agricul- 
tural industry  of  the  United  States  or  on 
rural  development  in  the  United  States,  he 
shall,  to  the  extent  permitted  by  law  or  reg- 
ulation, participate  In  such  proceeding  for 
the  purpose  of  fostering  the  cause  of  an 
efficient  and  economical  transportation  sys- 
tem for  agriculture  and  rural  development 
in  the  United  States. 
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By  Mr.  HUDDLESTON  (for  him- 
self and  Mr.  McGovern>  : 

S.  1836.  A  bill  to  provide  an  18-month 
moratorium  on  certain  abandonment  of 
rail  lines  and  discontinuance  of  rail  serv- 
ice and  to  postpone  the  reduction  of  cer- 
tain local  rail  service  assistance;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

Mr.  HUDDLESTON.  Mr.  President,  to- 
day I  am  introducing  legislation  to  defer 
for  18  months  approval  of  all  railroad 
abandonments  that  are  opposed  before 
the  Interstate  Commerce  Commission  by 
anv  party. 

This  legislation  is  necessary,  in  my 
opinion,  because  of  the  vast  amounts  of 
trackage  throughout  the  Nation  which 
the  railroads  have  suddenly  indicated 
they  want  to  abandon.  While  figures  on 
precisely  how  much  rail  mileage  is  in- 
volved are  expected  to  be  published 
shortly  by  the  ICC.  preliminar>'  indica- 
tions are  that  perhaps  as  much  as  10 
percent  of  the  200.000  miles  of  class  I 
railroad  in  the  United  States  could  be 
abandoned  during  the  next  3  to  5  years. 

When  the  Congress  enacted  the  Rail- 
road Revitalization  and  Regulatory  Re- 
form Act  of  1976.  it  could  not  have  fore- 
seen what  the  railroads'  plans  with  re- 
gard to  branch  line  abandonments  would 
be  in  1977  and  future  years.  In  fact,  it 
was  not  until  the  week  of  May  2  of  this 
year,  when  all  railroads  were  required  to 
file  macs  with  the  ICC  indicating  what 
their  abandonment  plans  for  the  future 
would  be.  that  this  information  became 
available. 

Most  States,  except  those  in  the  North- 
east and  several  in  the  Midwest,  now  are 
engaged  in  rail  services  planning  for  the 
first  time.  It  takes  time  to  gear  up:  to 
hire  staff;  to  apply  for  a  Federal  rail 
planning  grant;  to  formulate  a  State  rail 
plan;  and  to  seek  Federal  assistance  to 
continue  service  on  threatened  rail  lines. 

The  Department  of  Transportation, 
however,  will  not  release  entitlement 
funds  for  rail  service  assistance  until  a 


State  first  has  submitted  a  rail  plan  to 
the  Secretary  and  the  Secretary  has  ap- 
proved that  plan.  Meanwhile,  abandon- 
ments continue  to  be  processed  by  the 
ICC 

In  my  own  State  of  Kentucky,  some 
170  miles  of  rail  lines  may  be  abandoned 
in  the  next  few  years.  If  these  abandon- 
ments should  take  places  severe  economic 
dislocations  would  o(Jcur  throughout 
Kentucky.  Through  no  fault  of  its  own 
Kentucky  did  not  become  aware  of  the 
magnitude  of  this  problem  until  after 
May  2  when  the  railroads  first  filed  their 
plans  with  the  ICC.  Therefore,  under 
present  law.  Kentucky  will  not  be  able 
to  take  advantage  of  the  Federal  as- 
tistance  which  the  Congress  expressly 
provided  for  the  purpose  of  cushioning 
the  impact  of  rail  abandonments  until 
it  has  prepared  its  rail  plan  and  sub- 
mitted an  application  to  the  Secretai-j' 
of  Transportation  for  Federal  rail  service 
assistance.  In  the  interim,  however,  we 
could  lose  essential  rail  services. 

As  chairman  of  the  Subcommittee  on 
Agricultural  Productioix  Marketing,  and 
Stabilization  of  Prices  of  tlie  Senate 
Committee  on  Agriculture.  Nutrition. 
and  Forestry.  I  am  ailso  deeply  con- 
cerned about  the  impact!  of  rail  abandon- 
ments on  agriculture.  Do  we  know,  for 
example,  what  the  impact  will  be  from 
a  regional  and  national. :as  well  as  a  local 
perspective?  Do  we  kn()\v  what  the  im- 
pact will  be  on  fannersi  and  on  produc- 
ers? Do  we  know  what^  the  impact  v^'ill 
be  on  consumer  prices?  I 

While  I  am  not  unsympathetic  to  the 
financial  plight  of  some!  of  our  railroads, 
I  also  relieve  very  strongly  that  we 
should  not  move  too  hastily  by  ripping 
up  the  tracks  until  we  are  certain  that 
these  lines  will  not  be  needed  in  the  fu- 
ture to  move  people  as  Nvell  as  to  trans- 
port agricultural  commodities  and  other 
essential  freight. 

This  bill  also  restore*  for  18  months, 
and  until  the  beginning  bf  the  fiscal  year 
follo'ving  the  18  months,  the  100  per- 
cent Federal  share  of  rail  service  as- 
sistance wnich.  on  July  1.  was  reduced 
to  90  percent.  This  reduction  means  that, 
for  the  first  time.  States  and  rail  users 
outside  the  Northeast  till  have  to  fur- 
ni.sh  10  percent  of  the  operating  losses 
in  order  to  continue  rail  service  on 
branch  lines  which  tht  ICC  otherwise 
would  have  permitted  to  be  abandoned. 
This  measure  would  allow  essential  rail 
services  to  continue  while  States  prepare 
their  rail  plans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord. I  also  include  a  letter  from  Jas.  S. 
Sekhon.  executive  diredlor  of  the  Blue- 
grass  Area  Development  District  in  Lex- 
ington. Ky..  supporting  a  moratorium 
on  railroad  abandonments,  and  a  letter 
from  Secretary  of  Transportation  Brock 
Adams. 

There  being  no  objection,  the  material 
was  ordered  to  be  primed  in  the  Record. 
as  follows : 

S.  1836, 
Be  it  enacted  by  the  Setiate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Rail  Service  Protection 
Act  of   1977  ". 


Sec.  2.  Notwithstanding  any  other  pro- 
vision jcf  law.  in  any  case  where  there  is 
any  opposition  by  any  party  of  interest,  the 
Interstate  Commerce  Commission  shall  not 
authorize  the  abandonment  of  any  line,  or 
portion  thereof,  of  railroad  or  the  discon- 
tinuance of  any  rail  service,  by  any  carrier 
by  railroad  subject  to  regulation  under  part  I 
of  the  Interstate  Commerce  Act  until  after 
IB  months  following  the  date  of  enactment 
of  this  Act. 

Sec.  3.  The  first  two  sentences  of  section 
5(f)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1654(f)  )  are  amended  to  read 
as  follows:  "The  Federal  share  of  the  costs 
of  any  rail  service  assistance  program  shall 
be  as  follows:  (1)  100  per  centum  for  the 
period  from  the  date  of  enactment  of  the 
Rail  Service  Protection  Act  of  1977  to  the 
beginning  of  the  first  fiscal  year  which  <£ 
more  than  18  months  after  such  date;  90 
per  centum  during  the  second  such  fiscal 
year;  80  per  centum  during  the  third  such 
fiscal  year;  and  70  per  centum  during  the 
fourth  such  fiscal  year.  For  the  last  two  such 
fiscal  years  the  Secretary  may  make  such  ad- 
justments in  the  percentage  level  of  the 
Federal  share  as  may  be  necessary  and  ap- 
propriate so  as  not  to  exceed  the  maximum 
amount  of  funds  authorized  under  subsec- 
tion  (o)   of  this  section.". 

BLtTECRASs  Area. 
Development  Djstrict.  Inc., 
Lexington,  Ky..  December  20,  1976. 
Hon.  Walter  HtJDDLESTON, 
U.S.    Senator,   New    Senate   Office   Building, 
Washington.  D.C. 

Dear  Senator  Huddleston:  We  are  writing 
to  draw  your  attention  to  and  seek  your  as- 
sistance In  an  urgent  matter  of  statewide  and 
in  fact,  nationwide  import.  We  refer,  of 
course,  to  the  problem  of  pending  railroad 
abandonments.  As  you  know,  there  are  three 
such  abandonments  now  pending  in  Ken- 
tucky :  Ellzabethtown  to  Hodgenvllle;  Paris 
to  Maysville;  and  Stanford  to  Lancaster 
which  is  the  one  most  urgently  in  need  of 
yotu'  assistance  and  forthright,  concentrated 
personal  effort. 

The  general  facts  are  these:  1)  The  Rail- 
road Regulatory  Reform  and  Revitalization 
Act  of  1976  (PL  94-210)  the  4-R  Act)  was 
supposed  to  make  available:  a)  expert  legal 
assistance  to  communities  threatened  with 
railroad  abandonments  (presently  unavail- 
able because  no  funding  will  be  forthcoming 
until  a  permanent  director  for  the  "Office  of 
Rail  Public  Council  is  appointed:  none  has 
yet  been  appointed):  and  b)  a  program  o^ 
subsidies  to  assist  states  in  maintaining  cer- 
tain desirous  lines  for  specific  purposes  (such 
as  coal  haulage  (Parls-MaysvlUe)  or  future 
development  (Stanford-Lancaster))  or  for 
direct  underwriting  of  capital  equipment 
purchases  by  the  railroads  themselves  (all  of 
which  are  presently  unavailable  in  Kentucky 
and  most  other  states  because  an  approved 
"State  rail  service  plan"  must  have  been  filed 
with  the  United  States  Department  of  Trans- 
portation before  subsidies  can  be  granted). 

The  state's  and  most  of  the  nation's  com- 
munities are  being  denied  special  legal  as- 
sistance rightfully  and  legally  theirs.  Also, 
the  State  and  its  commimities  are  losing 
their  planning  options  since  abandonments 
aie  allowed  to  continue  even  while  the 
"State  rail  service  plan"  is  in  development. 
This  State,  as  Is  the  case,  as  most,  has  hard- 
ly had  adequate  time  to  develop  a  proper  and 
thcrough  rail  service  and  subsidy  plan.  Ob- 
viously, we  feel  that  a  complete  and  abso- 
lute moratorium  on  all  railroad  abandonment 
Is  not  only  highly  Justified  but  absolutely 
essential  If  the  4-R  Act  and  the  associated 
"State  rail  service  planning"  process  is  to  be 
anything  other  than  a  mere  paper  exercise 
after  the  ICC  has  made  all  the  decisions  be- 
forehand. Through  the  combined  efforts  of 


the  ADD  organizations  in  Kentucky  and  prin- 
cipally the  Bluegrass  ADD  and  the  Buffalo 
Trace  ADD,  the  Commonwealth  of  Kentucky 
has  recognized,  albeit  belatedly,  the  seriotis- 
ness  of  the  situation. 

In  the  Stanford  to  Lancaster  (8.33  rail 
miles)  case,  the  Louisville  and  Nashville 
Railroad  is  seeking  to  abandon  service  to 
Lancaster.  Garrard  County.  In  their  own 
brief  the  railroad  indicates  that  they  are.  in 
fact,  clearing  a  net  profit  on  the  operations 
of  the  line  during  the  first  10  months  of  1970. 
However,  the  railroad  claims  that  the  ship- 
pers are  only  using  the  line  because  of  the 
"use  it  or  lose  it"  atmosphere  created  by  the 
pending  abandonment.  They  especially  ac- 
cuse the  National  Casket  Co.  of  this  type  of 
action  (National  Casket  being  the  largest 
shipper  presently  on  the  branch  line).  How- 
ever, this  Is  not  the  case.  National  Casket 
Co.  has  shown  a  marked  increase  in  their 
rail  traffic  this  year  because  of  the  closing 
of  their  Erwin.  Tennessee  plant  and  trans- 
ferring of  the  heavy  manufacturing  activ- 
ities to  the  Lancaster.  Kentucky  plant.  This 
is  a  decision  which  was  made  prior  to  the  an- 
nouncement by  L&N  of  attention  to  seek 
abandonment  and  planned  for  some  time. 
.'VcldltionaUy.  It  wa.s  predicated  on  the  as- 
sumption of  continued  rail  service  to  their 
Lancaster  plant.  A  number  of  other  shippers 
on  the  line  have  shown  increased  rail  traffic 
du^  to  the  general  upswing  in  the  economy. 

We  seek  your  assistance,  of  course,  in  op- 
position to  this  abandonment.  It  would  deal 
the  death  blow  to  a  multi-county  economic 
base  alre.\dy  reeling  unier  the  lose  of  4  major 
employers  in  the  last  two  years. 

More  specifically,  we  seek  at  this  time,  your 
most  strenvious  support  for  the  petition 
whic'.i  will  be  filed  with  the  Interstate  Com- 
merce Commission,  by  the  Commonwealth 
of  Kentucky,  through  its  State  Railroad 
Commission,  on  12  21  76.  This  petition  seeks 
to  intervene  in  this  abandonment  proceed- 
ing AB2  (sub  I^o.  11)  (ICC  nomenclature) 
by:  1 )  asking  that  the  ICC  .set  aside  its  rul- 
ing that  the  case  is  to  be  heard  under  "modi- 
fied procedure"  and  that:  2)  the  Common- 
wealth of  Kentucky  be  allowed  to  enter  the 
case  as  a  protestor. 

This  case  is  very  far  along  and  the  opinion 
of  the  special  legal  experts  which  the  involved 
communities  and  shippers  have  just  retained 
and  those  at  the  State  Railroad  Commission 
is  that  the  petition  to  intervene  and  re-open 
the  case  to  additional  protestors  represents 
the  only  chance  the  communities  and  ship- 
pers liave  of  getting  a  fair  and  complete  hear- 
ing of  all  the  facts  of  the  case.  A  number  of 
shippers  and  other  parties  who  had  thought 
they  would  be  allowed  to  file  official  state- 
ments of  protest  In  opposition  to  abandon- 
ment find  that  they  are  not  legal  parties  to 
the  cause  becau,se  they  lacked  the  proper 
specialized  legal  knowledge  to  properly  file 
as  protestors.  Presently,  final  statements  of 
protest  are  due  January  5,  1977  (see  at- 
tached letter). 

The  legal  experts  have  assured  us  that 
for  the  ICC  to  favorably  consider  the  request 
of  the  Commonwealth  to  Intervene  In  this 
ca.se  at  this  late  date  requires  that  the  peti- 
tion receive  the  most  vigorous  and  contin- 
uous support  from  your  office  in  dealing  with 
the  Interstate  Commerce  Commission.  We, 
therefore,  entreat  you  to  bring  to  bear,  as 
socn  as  possible,  any  and  all  means  of  sup- 
port for  this  petition,  and  io  transmit  and 
convey  that  support  In  the  most  vigorous 
possible  manor  to  the  ICC  and  in  particular 
to  Secretary  Oswald  and  Commissioner  Vir- 
ginia May  Brown.  Your  personal  support  will 
be  Invaluable  in  encouraging  the  ICC  to 
react  ouickly  and  positively  toAhe  Common- 
wealth's petition  to  intervene. 

We  do  need  ycur  most  strenucus  and  im- 
mediate effort  in  order  to  deal  with  this 
problem.  However,  once  the  present  substan- 
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tlal  danger  In  thta  case  \»  overcome  we  would 
appreciate  your  asslstmce  In  seeking  on  be- 
half of  all  Kentucky's  communltler.  In  fact 
all  these  communities  throughout  the  Coun- 
try, a  moratorium  on  railroad  abandonment-; 
until  each  state  ha->  had  a  reasonable  time 
to  develop  and  file  a  comprehensive  "State 
rail  services  plan." 

Thank  yovi  for  your  prompt  attention  to 
this  problem.  • 

Sincerely. 

Jas  S.  Sekhon. 
Executive  Director. 


The  Secretary  or  Transportation, 

Wnthington.  DC.  July  1,  1977. 
Hon.  Walter  D.  HtniDLESTON, 
VS.  Senate, 
Washington.  D.C. 

Dear  Senator  HtJBOLESTON :  This  Is  In  re- 
sponse to  your  recent  inquiry  regarding  the 
Implementation  of  Section  803  of  the  Rail- 
road Revitallzatlon  and  Regulatory  Reform 
Act  of  1976  (RRRR  Act).  All  states  eligible 
under  Section  803  of  the  RRRR  Act  submitted 
applications  for  planning  funds.  However,  on 
May  20,  1977.  the  State  of  Alaska  withdrew 
Its  application  on  Its  own  accord. 

PLANNING  APPLICATION  APPROVAL  STATUS  REPORT 


As  Of  this  date,  all  applications  for  plan- 
ning assLstance  which  has  been  submitted 
to  the  Federal  Railroad  Administration  have 
been  approved.  The  details  of  each  Individual 
State  grant  are  Included  In  the  enclosed 
table. 

If  you  should  have  any  further  questions 
regarding  this  matter,  please  do  not  hesitate 
to  contact  the  Office  of  State  Assistance  Pro- 
grams at  202/42&-1667. 
Sincerely. 

Brock  Adams. 


State 


Approved  by  FRA  Administrator 


Ofiiinal 
(Keived 


Funds  Dale  for  com- 
receued  plelion  o(  plan 


State 


Approved  by  FRA  Adminutrator 


Oritinal 
received 


Funds  Date  for  corn- 
received  pletion  of  plan 


■r 


Alabama 
Alaska 
Arizona  . 
Arkansas. 
California.. 
Colorado   . 
Florida  '... 
Georiia . 
Idaho  . 

Iowa 

Kansas 

Kentucky. 
Louisiana.. 
Minnesota  ' 
Mississippi 
Missouri... 


Apr.29.1977         .  Mtr.    7,1977 

Withdrew  applicatioa Mar.  11,1977 

Mar.3.  1977.   _ Nov    16,1976 

Apf.29,1977 Feb.     1,1977 

do Feb.  28.1977 

do .do 

Frt  22, 1977  (May  30. 1977) Oct.  5. 1976 

Feb.  24.  1977 Sept.  15. 1976 

Apr.  29,  1977 Nov.  15,1976 

May30,1977 Dec.     1,1976 

Mar.  1,1977 ..  Jan,   31,1977 

Apr.  29,  1977 Mar.    8.1977 

.      do Feb.  24,1977 

Apr.  29,  1977  (Jan.  13. 1977) Sept.   1.1976 

Apr.29,1977 Feb.  11,1977 

do Jan.  31.1977 


$383,490 

0 

100,000 

244.  552 

232. 262 

100.000 

370. 835 

65.212 

44,000 

, 189, 320 
245, 991 
170, 156 
443,  221 
556,000 
182,  400 
100,000 


July     1, 1978 


July  1, 

July  I. 

Oct.  1. 

Oct.  1. 

July  I. 

July  1. 

Dec.  31, 

Oct  1, 

Jan.  I, 

July  1, 

Apr.  1, 

Oct.  31, 

June  30, 

Apr.  1. 


1977 
1978 
1978 
1977 
1979 
1977 
1977 
1977 
1979 
1978 
1978 
1977 
1978 
1978 


Montana Apr.  29.  1977 Feb.     1,1977  J100,000 

Nebraska May  30. 1977 Feb.  22,1977  372,550 

Nevada Apr.  29.  1977 Feb.  24, 1977  100,000 

NewMeiico do do 152,219 

North  Carolina do Feb.  25, 1977  127,614 

North  Dakota       .          do Dec.     5,1976  107,198 

Oklahoma   .         .  Feb.  22, 1977 Dec.  16,1976  196,800 

Ore»on                    Apr.29,1977 Mar.    2.1977  186.960 

South  Carolina            ..do Mar.    3,1977  100,000 

South  Dakota  do Dec.  16,1976  100.000 

Tennessee  ' Apr.  29, 1977  (Feb.  2. 1977) Nov.  15. 1976  120, 428 

Teias May  12,  1977 Feb.  25.1977  1.363.000 

Utah Ap(.29,1977 Feb.  24. 1977  100,000 

Washinftcn ta. Jin.    19,1977  164,732 

Wisconsin do..-. Mar.  22,1977  100,000 

Wyominj ..do.. Feb.  13.1977  100,000 


1. 1977 

1. 1978 
1, 1978 
1, 1978 
1, 1978 
1, 1978 

30, 1977 
1, 1978 

1. 1977 
31, 1977 

1. 1978 
1,1979 

1. 1978 

1. 1979 
Sept.  30, 1977 
July     1. 1978 


Oct. 

Sept. 

Apr. 

July 

Apr. 

June 

Nov. 

July 

Oct. 

Au(. 

July 

July 

Apr. 

Jan. 


'  These  States  have  had  their  orlKinal  grants  amended. 


By  Mr.  METZENBAUM  (for  him- 
self, Mr.  Cranston,  Mr.  Hum- 
phrey, Mr.  DuRKiN,  Mr.  DeCon- 
ciNi,  and  Mr.  Hart'  : 
S.  1837.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  that  the 
duty  to  bargain  collectively  includes  bar- 
gaining with  respect  to  retirement  bene- 
fits for  retired  employees;  to  the  Com- 
mittee on  Human  Resources. 

RETIREE    BENEFrrS   ACT    O?    1977 

Mr.  METZENBAUM.  Mr.  President.  I 
am  pleased  to  introduce  todav.  along 
with  Senators  Cranston,  Humphrey, 
DuRKiN,  DeConcini,  and  Hart.  S.  1837,  a 
bill  which  will  help  retirees  keep  pace 
with  the  ever-increasing  cost  of  living. 

In  short  and  simple  language,  this 
legislation  attempts  to  help  those  whose 
incomes  are  least  sufficient —  retirees  liv- 
ing on  fixed  incomes.  In  the  last  6  years 
alone,  the  cost  of  living  has  risen  over 
40  percent — the  per  capita  cost  of  health 
care.  70  percent — and  the  list  goes  on. 

In  the  past,  retirees  were  able  to  meet 
some  of  these  skyrocketing  costs  through 
collective  bargaining.  But  in  1971,  this 
practice  was  severely  limited  by  the 
Supreme  Court's  decision  in  Allied 
Chemical  and  Alkali  Workers  against 
Pittsburgh  Plate  Glass — a  decision  which 
adversely  affected  over  2  million  Ameri- 
cans who  received  pension  benefits  under 
collective  bargaining  agreements.  In  this 
decision,  the  Supreme  Court  held  that 
ret^ees  are  neither  employees  nor  mem- 
bers of  their  bargaining  unit  and  there- 
fore employers  could  not  be  required  to 
negotiate  benefits  for  retired  workers. 

This  decision.  Mr.  President,  has 
placed  an  undue  burden  on  retirees — 
many  of  whom  have  worked  25  years  or 
more  for  the  same  company.  To  say  to 
these  retirees:  "Management  does  not 
have  to  renegotiate  your  benefits  despite 
substantial  increases  in  the  cost  of  liv- 
ing" flies  in  the  face  of  all  notions  of  fair- 
ness and  equity. 


I  want  to  emphasize  that  this  legisla- 
tion doss  not  say  to  management,  "You 
must  increase  your  retirees'  benefits."  It 
merely  makes  retirees'  bensfits  a  manda- 
tory subject  of  collective  bargaining  and 
a  topic  of  discussion. 

By  enacting  this  legislation,  Congress 
will  be  returning  a  "sense  of  equity  "  to 
retiree  benefits  negotiations.  I  urge  my 
colleagues  to  give  this  legislation  carefttl 
consideration. 


By  Mr.  ABOUREZK  (for  himself 
and  Mr.  Hatfield'  : 

S.J.  Res.  67.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  with  respect 
to  the  proposal  and  the  enactment  of 
laws  by  popular  vote  of  the  people  of  the 
United  States;  to  the  Committee  on  the 
Judiciary. 

Mr.  ABOUREZK.  Mr.  President,  today 
I  am  very  pleased  to  be  joining  with  my 
coUeagut.  the  Senator  from  Oregon  <Mr. 
Hatfield  I,  in  introducing  a  constitu- 
tional amendment  which,  when  adopted, 
will  al!ov%  the  use  of  the  initiative  proc- 
ess at  the  national  level.  Th?  initiative 
process  allows  citizens  to  place  a  proposed 
law  on  the  ballot,  by  gathering  signa- 
tures of  a  required  number  of  registered 
voters.  Once  a  proposed  law  has  been 
placed  on  the  ballot,  the  voters  will  have 
the  opportunity  to  adopt  or  reject  it. 

The  initiative  process,  unique  among 
our  democratic  rights,  is  founded  on  the 
belief  that  the  citizens  of  this  country 
are  indeed  as  competent  to  enact  legis- 
lation as  we  are  to  elect  public  officiaLs 
to  represent  us.  There  are  eight  sig- 
nificant reasons  that,  to  my  mind,  not 
only  justify,  but  mandate  the  adoption 
of  the  right  of  initiative  into  our  federal 
system : 

First.  The  use  of  the  initiative  would 
be  an  exercise  of  the  sovereign  power  of 
the  American  people  to  govern  them- 
selves ; 


Second.  The  initiative  is  an  actualiza- 
tion of  the  citizens'  first  amendment 
right  "to  petition  the  Government  for 
redress  of  grievances;" 

Third.  The  initiative  provides  a  con- 
crete means  for  citizens  participation  in 
the  policymaking  function  of  our  Gov- 
ernment ; 

Fourth.  The  use  of  the  initiative  could 
lessen  the  sense  of  alienation  from  their 
Government  felt  by  millions  of  Ameri- 
cans: 

Fifth.  The  initiative  is  a  natural  com- 
plement to  our  system  of  checks  and  bal- 
ances; 

Sixth.  The  initiative  would  enhance 
the  accountability  of  Government; 

Seventh.  The  use  of  the  initiative  would 
produce  an  open,  educational  debate  on 
issues  which  otherwise  might  have  been 
inadequately  addressed: 

Eighth.  The  history  of  the  Initiative 
has  shown  it  tp  be  a  very  sound,  work- 
able, and  democratic  process. 

Mr.  President,  the  people  of  23  States 
have  already  granted  themselves  the 
right  of  initiative.  As  an  integral  part  of 
their  State  governments,  its  workability 
as  a  democratic  tool  has  been  clearly  and 
repeatedly  proven.  I  believe  its  extension 
to  the  Federal  level  is  justified  and  long 
overdue. 

PHILOSOPHY 

As  a  tool  to  extend  the  scope  of  the 
citizen's  right  to  vote,  this  direct  democ- 
racy amendment  has  many  companion 
provisions  in  our  present  Constitution. 
Six  of  the  last  10  constitutional  amend- 
ments have  in  some  way  extended  voting 
rights — the  15th,  to  members  of  all  races 
and  particularly  to  former  slaves:  the 
17th,  to  provide  for  the  direct  election  of 
Senators;  the  19th,  to  women;  the  23d. 
to  the  residents  of  the  District  of  Colum- 
bia: the  24th,  to  prohibit  the  use  of  the 
poll  tax;  and  the  26th,  to  those  18  years 
or  older.  This  proposed  amendment 
would  extend  to  the  people  the  right  to 
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propose  and  vote  on  laws  of  national  im- 
portance. The  initiative  is  a  further  step 
in  this  evolutionary  process  toward  a 
greater  and  more  meaningful  citizen  par- 
ticipation in  the  affairs  of  our  Govern- 
ment. 

My  proposal  comes  at  a  time  when  our 
Nation  should  utilize  every  available 
method  to  involve  its  citizens  in  the 
functioning  of  our  Government.  The  last 
few  years  have  seen  a  growing  dissatis- 
faction, and  in  many  cases  a  serious  dis- 
trust, of  Government  by  the  very  people 
who  are  its  source  of  power  and  who  elect 
its  leaders.  People  stay  home  on  election 
day  not  because  they  jire  lazy  or  do  not 
care  but  because  they  have  decided  that 
meaningful  communication  with  their 
leaders  is  no  longer  possible  or  effective. 
They  know  of  no  other  way  to  register 
their  lack  of  confidence  but  to  withdraw 
from  the  system. 

I  empathize  with  the  feelings  of  these 
millions  of  Americans.  They  feel  unable 
to  make  known  their  thoughts,  their  con- 
cerns, and  their  opinions  on  how  this 
great  country  of  ours  should  be  run. 
However,  much  of  the  alienation  and 
helplessness  that  citizens  experience  can 
be  mitigated  if  avenues  for  constructive 
participation  exist.  The  initiative  proce- 
dure is  one  means  to  provide  direct  citi- 
zen access  to  our  governmental  decision- 
making process  through  a  legal  and  dem- 
ocratic method. 

Some  may  see  this  amendment  as 
a  strictly  "antigovernment"  proposal. 
However.  I  look  upon  the  initiative  pro- 
cedure as  a  natural  complement  to  our 
system  of  representative  government. 
By  enabling  the  people  to  more  effec- 
tively and  directly  communicate  with 
their  Government,  the  initiative  en- 
hances the  accountability  and  openness 
of  our  representative  process.  As  a 
"safety  valve"  for  public  concerns,  the 
initiative  can  help  avert  the  alienation 
of  the  people. 

However,  the  initiative  is  not  a  pana- 
cea and  I  do  not  wish  to  give  you  the 
impression  that  it  is.  The  process  does 
have  its  limitations,  but  the  history  of 
its  use  has  shown  it  to  be  a  workable, 
democratic  process. 

BRIEF    HlStORY 

Mr.  President,  while  becoming  a  part  of 
American  politics  at  the  turn  of  the  cen- 
tury, the  initiative  has  its  remote  origins 
in  the  "plebiscitums"  of  the  ancient  Ro- 
man Republic.  There,  the  question  of  re- 
pealing or  enacting  laws  over  the  oppo- 
sition of  the  Senate  could  be  put  to  a  vote 
of  the  "plebes"— the  enfranchised  com- 
moners. Similar  plebicites  were  practiced 
in  a  few  medieval  towns  of  Europe,  al- 
though confined  in  both  instances  to  a 
small,  elite  electorate. 

However,  the  initiative  was  really  pio- 
neered in  Switzerland.  In  the  years  1831- 
91,  various  forms  of  the  initiative  were 
used.  The  procedure  is  continued  today  in 
the  present  Swiss  Constitution.  In  the 
1890's,  the  Swiss  system  came  to  the  at- 
tention of  reform  groups  in  the  United 
States.  The  first  organized  effort  to  estab- 
lish the  initiative  occurred  in  Omaha  in 
1892  at  the  national  convention  of  the 
Peoples'  Party.  Six  years  later,  my  home 
State  of  South  Dakota  became  the  first 
State  to  adopt  its  use.  Today,  the  people 


in  23  States  have  the  power  to  enact  laws 
by  the  initiative  process.  These  States, 
and  their  year  of  adoption  are  listed  as 
follows : 

Adoption  of  initiative  provisions 

Year 

South  Dakota 1898 

Utah 1900 

Oregon 1902 

Montana 1906 

Oklahoma 1907 

Maine,  Missouri 1908 

Arkan.sas,  Colorado 1910 

Arizona,  California,  Idaho 1911 

Nebraska,  Nevada.  Ohio,  Washington.-.   1912 

Michigan 1913 

North  Dakota 1914 

Massachusetts 1918 

Alaska 1959 

Wyoming igev 

Florida 1968 

Illinois 1970 

In  the  first  12  years  after  South  Dakota 
became  the  first  State  in  the  Union  to 
adopt  the  initiative  process,  eight  other 
States  joined  in  adopting  State  constitu- 
tional amendments  authorizing  its  use. 
California,  which  may  have  brought  the 
most  attention  to  the  use  of  the  initiative, 
adopted  fhe  process  in  1911  after  electing 
Hiram  Johnson  as  Governor.  Johnson 
ran  on  a  platform  which  included  the 
initiative  and  during  his  inaugural  ad- 
dress, he  placed  the  full  forces  of  his 
administration  behind  its  adoption.  He 
said: 

Those  of  us  who  espouse  these  measures 
I  the  Initiative]  do  so  because  of  cur  deep- 
rooted  belief  in  popular  government,  and  not 
only  in  the  right  of  the  people  to  govern,  but 
in  their  ability  to  govern.  .  .  . 

THE  DEBATE  ABOUT  THE  INITIATIVE  PROCESS 

Although  it  is  now  an  accepted,  inte- 
gral component  of  many  State  constitu- 
tions, the  right  of  initiative  was  not  es- 
tablished without  serious  debate  con- 
cerning its  merits.  In  the  early  1900's  and 
to  this  day,  opponents  of  the  initiative 
everywhere  'it  has  been  debated  have 
warned  of  catastrophe.  I  expect  many  of 
these  same  arguments  will  be  used 
against  the  proposal  I  am  .advancing 
today. 

The  arguments  that  have  been  used 
against  the  initiative  since  the  early 
1900 's  include: 

First.  The  initiative  undermines  our 
representative  form  of  government; 

Second.  It  complicates  the  ballot  and 
could  lead  to  frivolous  or  unsound  laws; 

Third.  It  is  only  suitable  for  use  on  the 
local  level; 

Fourth.  It  will  be  dominated  by  spe- 
cial interests  of  the  right  or  the  left;  and 

Fifth.  The  people  cannot  be  trusted  or 
they  will  not  be  able  to  understand  com- 
plicated legislative  proposals. 

While  the  arguments  used  in  opposi- 
tion to  the  initiative  certainly  deserve 
careful  analysis  and  consideration,  I  be- 
lieve that  a  thorough  study  of  the  pub- 
lic record  in  the  23  States  which  do  allow 
the  initiative  will  indicate  that  it  has 
operated  effectively  and  has  served  to  en- 
hance our  democratic  form  of  govern- 
ment. 

First,  the  initiative  improves  our  rep- 
resentative form  of  government  by  pro- 
viding another  democratic  means  with 
which  citizens  can  express  themselves. 
Initiative  campaigns  provide  direct  feed- 
back to  elected  officials  about  the  peo- 


ple's feelings  on  different  issues  and 
generally  produces  a  more  responsive 
body  of  elected  officials.  It  brings  more 
citizens  into  the  mainstream  of  public 
affairs  and  is  a  significant  educational 
device  which  cannot  be  minimized.  The 
use  of  the  initiative  provides  a  prompt 
public  discussion  of  important  issues 
which  may  otherwise  go  unaddressed.  In 
essence,  the  initiative  is  a  logical  com- 
ponent of  our  system  of  checks  and  bal- 
ances. I  would  argue  strongly  that  any 
tool  which  increases  the  opportunities 
for  better  communication  between  gov- 
ernment and  the  people  is  a  tool  which 
improves  the  effectiveness  and  openness 
of  our  democracy. 

Second,  the  initiative  has  not  seemed 
to  complicate  the  ballot  nor  has  it  been 
a  vehicle  for  the  reckless  passage  of 
frivolous  or  unsound  laws.  In  California 
numerous  ballot  issues  appear  at  election 
time.  Usually,  the  majority  of  these  is- 
sues are  placed  on  the  ballot  at  the  re- 
quest of  the  legislature  and  not  via  the 
initiative  process.  In  addition,  the  signa- 
ture requirements  are  strict  enough  to 
discourage  frivolous  efforts.  The  number 
of  initiated  measures  appearing  on  State 
ballots  is  still  but  a  tiny  fraction  of  the 
number  of  issues  considered  annually  by 
State  legislatures. 

Even  when  issues  do  reach  the  ballot 
by  initiative,  voters  traditionally  act  with 
restraint.  Measures  which  are  very  con- 
troversial or  are  unreasonably  drafted 
tend  to  fail  at  the  polls.  Citizens  are  not 
likely  to  qualify  a  proposal  for  the  ballot, 
or  to  subsequently  pass  such  a  proposal 
unless  it  has  widespread  support.  The 
process  has  not  been  subjected  to  re- 
peated abuse,  but  rather,  has  addressed 
legitimate  issues  of  public  policy.  Laws 
passed  by  initiative  are  subject  to  judi- 
cial review  and  can  be  changed  by  legis- 
lative action  if  there  is  an  overwhelming 
need  to  do  so. 

Third,  the  initiative  has  been  proven 
effective  in  both  small  and  large  jurisdic- 
tions. The  initiative  has  been  used  exten- 
sively in  California,  a  State  which  has  10 
percent  of  the  total  population  of  our 
country  and  has  a  history  of  coping  with 
complicated  social  questions.  There  is  no 
reason  to  believe  that  the  initiative  can- 
not perform  just  as  well  at  a  national 
level. 

Fourth,  the  history  of  the  use  of  the 
initiative  in  the  States  has  indicated  that 
while  special  interests  have  played  a  role 
in  initiative  politics,  they  certainly  have 
not  dominated  the  process.  At  the  State 
level,  special  interest  groups  have  not 
succeeded  at  the  polls  without  the  strong, 
active  support  of  community  and  politi- 
cal leaders.  Instead  of  being  a  tool  of  the 
special  interest  groups,  the  initiative 
process  is  a  device  used  by  the  people  for 
those  times  when  special  interests  seem 
to  be  dominating  the  deliberations  of  the 
legislative  body. 

The  initiative  process  has  several 
unique  features  which  make  it  a  useful 
citizen's  tool,  enabling  the  people  to  be 
heard  even  when  normal  legislative 
channels  fail.  Initiative  gives  people  the 
power  to  get  a  fair  hearing  about  an  issue 
which  concerns  them.  If  there  are  enough 
citizens  willing  to  sign  petitions,  to  put  a 
question  to  a  public  vote,  then  that  is- 
sue, at  the  very  least,  will  be  fully  de- 
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bated  and  addressed  in  a  public  forum. 
Even  if  the  issue  loses  at  the  polls,  the 
increased  public  awareness  and  educa- 
tion may  go  a  long  way  toward  resolving 
a  question  left  unaddressed  by  the  legis- 
lature. 

The  initiative  is  also  a  very  open  proc- 
ess which  invites  scrutiny  by  the  public, 
the  media,  and  by  community  leaders. 
Should  special  interests  attempt  to  un- 
duly influence  the  initiative  process,  the 
community  will  most  likely  be  aware  of 
it.  Of  course,  appropriate  di.sclosure  and 
other  campaign  finance  requirements  are 
useful  complements  to  the  initiative 
process. 

Fifth,  the  argument  that  the  people 
cannot  be  trusted  or  will  not  be  able  to 
understand  complicated  legislative  pro- 
posals is  a  frequent  argument,  although 
usually  couched  in  nicer  words.  I  believe 
that  true  democracy  must  rest  on  the 
fundamental  belief  that  the  people  are 
sufficiently  intelligent,  sufficiently  dis- 
cerning, and  sufficiently  capable  to  gov- 
ern themselves.  In  the  representative 
form  of  government  we  have  today,  we 
trust  the  judgment  of  the  people  to  elect 
our  leaders.  Throughout  our  history  this 
Nation  has  been  well  served  by  the  judg- 
ment of  the  people.  If  we  accept  the 
premise  that  the  people  can  choose  be- 
tween good  and  bad  leaders.  I  think  we 
must  accept  the  notion  that  the  people 
can  choose  between  good  and  bad  laws. 
Mr.  President.  I  think  it  is  important  to 
reaffirm  our  tnL<a  in  the  basic  goodnes.s 
of  our  people. 

Decades  of  use  have  proven  the  sound- 
ness of  the  initiative  process.  It  has  per- 
formed well  when  applied  to  a  great  di- 
versity of  issues  and  geographic  areas. 
Some  examples  of  the  use  of  the  initia- 
tive include  political  reform,  coastline 
development,  property  tax  limitations, 
returnable  bottles,  death  penalty,  flouri- 
dation.  pornographic  literature,  and  sales 
tax  on  food  and  drugs. 

Liberals  and  conservatives  alike  have 
used  the  process  to  raise  significant  is- 
sues, although  it  is  neither  a  liberal  nor 
conservative  tool— it  is  a  democratic 
process. 

Even  when  initiatives  have  failed  at 
the  polls,  they  have  served  a  much 
broader  public  purpose — that  of  educat- 
ing the  people  and  their  leaders  I  think 
the  country  ha^  benefited  from  the  tre- 
mendous debates  which  are  the  result  of 
initiative  campaigns. 

SECTION-BV-SECTION     ANALYSIS    OF    THIS 
AMENDMENT 

Mr.  President.  I  would  like  to  take  just 
a  few  minutes  to  briefly  outline  the  major 
provisions  of  this  proposal. 

Section  1.— The  people  shall  have  the 
power  to  enact  laws  with  the  exception 
of  the  power  to  declare  war  and  the 
power  to  call  forth  the  militia.  This  ar- 
ticle does  not  give  the  people  the  power 
to  amend  the  Constitution. 

Section  2. — In  order  to  qualify  a  pro- 
posed law  for  the  ballot,  signatures  must 
be  gathered  on  a  national  level,  equal  in 
number  to  3  percent  of  the  ballots  cast 
in  the  last  Presidential  election,  includ- 
ing signatures  from  10  States  equal  in 
number  to  3  percent  of  the  ballots  cast  in 
the  last  Presidential  election  in  each  of 
the  10  States. 


The  signatures  must  be  gathered  In  an 
18-month  time  period. 

The  chief  law  enforcement  officer  of 
the  United  States  must  certify  the  valid- 
ity of  the  signatures. 

If  sufficient  signatures  have  been  ob- 
tained, the  proposed  law  will  be  placed 
on  the  ballot  at  the  next  general  election 
occurring  at  least  120  days  after  the 
signatures  have  been  certified. 

Section  3. — If  a  majority  of  people 
casting  votes  on  the  ballot  question  ap- 
prove, the  proposed  law  is  enacted  and 
will  take  effect  30  days  after  the  election 
or  as  mandated  in  the  law  itself. 

Any  law  enacted  by  the  people  will  be 
considered  the  same  as  any  other  law 
passed  Congress  and  signed  by  the 
President. 

No  such  law  may  be  repealed  or 
amended  by  the  Congress  during  the  2 
years  immediately  following  enactment 
except  by  a  two-thirds  vote  of  Members 
of  both  Houses  duly  elected  and  sworn. 
The  President  may  sign  or  veto  a  law  as 
to  repeal  an  initiative  passed  law  as  he 
does  with  any  other  law  passed  by 
Congress. 

No  law  which  is  forbidden  by  the  Con- 
stitution may  be  enacted  by  the  people. 

Section  4.— The  Congress  and  the  peo- 
ple shall  have  the  power  to  enforce  this 
article  with  appropriate  legislation. 

While  I  think  these  procedures  are 
fairly  straightforward,  many  of  my  col- 
leagues from  States  that  do  not  have  the 
right  of  the  initiative  may  be  unfamiliar 
with  its  use  on  a  practical  basis. 

This  proposal  would  allow  petition 
sponsors  a  maximum  of  18  months  to 
collect  the  signatures  of  at  least  3  per- 
cent of  those  votes  cast  for  President  at 
the  last  election,  with  a  minimum  dis- 
tribution of  3  percent  of  registered  voters 
in  each  of  10  States.  Though  it  may  be 
possible  to  collect  signatures  exclusively 
in  10  States,  the  practical  needs  of  a  na- 
tional campaign  probably  require  sig- 
nature gathering  efforts  in  a  majority  of 
the  States. 

The  collection  of  large  numbers  of  sig- 
natures on  an  initiated  proposal  requires 
the  support  and  involvement  of  many 
Americans  over  an  extended  period  of 
time.  Because  of  the  nature  of  the  initia- 
tive, the  vast  majority  of  pro-osals  never 
qualify  for  the  ballot— lackinp;  both  the 
needed  public  suoport  and  commitment. 
The  signature  requirement  must  be  set 
high  enough  to  insure  that  the  issue  in- 
deed warrants  the  consideration  of  the 
voting  public,  but  low  enough  to  insure 
that  the  process  is  workable  and  avail- 
able to  the  people. 

The  signature  requirements  provided 
by  this  amendment — 3  percent  of  those 
who  voted  for  President  in  the  last  elec- 
tion with  a  minimum  distribution  of  3 
percent  in  each  of  10  States  meets  this 
test.  In  1976.  a  total  of  81.5  million  Amer- 
icans cas<  ballots  for  the  Office  of  Presi- 
dent of  the  Unite  J  States.  Based  on  that 
election,  the  3  percent  national  require- 
ment equals  2.45  million  legitimate  sig- 
natures of  registered  voters  This  3  per- 
cent requirement  is  a  stiff  requirement 
which  calls  for  a  massive  nationwide 
campaign. 

It  is  also  important  to  note  that  any 
signature  gathering  campaign  must  take 


into  consideration  an  invalidation  rate 
for  nonlegal  signatures  of  anywhere 
from  33  to  50  percent.  The  practical  goal 
foi  any  national  initiative  campaign 
would  likely  be  between  4  and  5  million 
signatures  to  insure  that  a  sufficient 
number  of  legal  signatures  are  obtained. 
Anyone  who  has  gathered  legal  signa- 
tures; such  as  nominating  petitions  for 
Members  of  Congress,  surely  reSognizes 
the  magnitude  of  such  an  effort. 

The  distribution  requirement  of  10 
States  insures  that  only  issues  of  rec- 
ognized national  importance  are  ad- 
vanced by  the  use  of  the  initiative.  Even 
by  meeting  the  3 -percent  requirement  in 
the  12  largest  States,  approximately  1 
million  additional  signatures  would  be 
required  to  satisfy  the  3-percent  nation- 
wide requirement.  This  proposal  requires 
a  distribution  and  focus  beyond  just  the 
largest  States  or  a  particular  region  of 
the  country. 

A  further  consideration  in  choosing 
these  signature  gathering  requirements 
is  that  the  procedure  should  not  be  so 
strict  as  to  effectively  prohibit  volun- 
teer, grass  roots  efforts  from  successfully 
organizing  to  use  the  process.  A  higher 
signature  requirements  would  block  ac- 
cess to  the  process  by  ordinary  citizens 
and  enable  only  well-financed  or  al- 
ready formally  organized  interest  jroups 
to  use  the  initiative  process. 


My  11,  1977 
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SUMMARY 


This  proposal  for  a  constitutional 
amendment  to  grant  the  right  of  the 
initiative  to  the  people  of  the  United 
States  conies  at  a  time  when  citizens  ap- 
pear very  favorable  to  a  change  of  this 
kind. 

in  the  23  States  which  now  authorize 
the  initiative  process,  citizen  use  of  the 
procedure  has  increased  significantly  in 
the  last  several  years.  In  many  States, 
where  the  right  of  initiative  has  not  been 
used  frequently,  a  great  deal  of  new  activ- 
ity has  been  generated.  Many  different 
liberal  and  conservative  issues  are  being 
addressed  by  the  initiative.  Even  those 
that  fail  at  the  polls  are  having  a  signi- 
ficant impact  through  education  and  de- 
bate. 

In  addition,  efforts  to  establish  the  ini- 
tiative power  in  the  27  States  which  do 
not  already  provide  for  them  are  inten- 
sifying. At  least  six  States  currently  have 
initiative  bills  pending:  and  in  four 
States,  groups  are  preparing  bills  for 
introduction  in  the  near  future. 

On  May  17  of  this  year,  the  City  Coun- 
cil of  the  District  of  Columbia  unani- 
mously passed  the  Initiative,  Referendum 
and  Recall  Charter  Amendment  Act  of 
1977.  If  adopted  by  the  voters  in  Novem- 
ber and  subsequently  approved  by  Con- 
gress, this  will  be  the  first  amendment  to 
the  Home  Rule  Charter.  The  Washington 
Post  recently  editorialized  that — 

This  is  an  Important  bill  that  would  let 
District  voters  exercise  more  responsibility 
In  governing  their  own  community. 

In  addition  to  these  citizen  efforts,  a 
national  organization,  Initiative  Amer- 
ica, has  been  established  here  in  Wash- 
ington. Initiative  America  seeks  to  pro- 
mote the  initiative  concept  not  only  at 
the  Federal  level  but  also  at  the  State 
and  local  level. 


Mr.  President,  I  invite  my  colleagues 
to  join  with  me  in  this  exciting  effort.  At 
a  time  when  we  are  striving  to  build  citi- 
zen confidence  and  involvement  in  our 
Nation's  Government,  this  constitutional 
amendment  makes  good  sense. 

I  ask  unanimous  consent  that  the  text 
of  the  proposed  constitutional  amend- 
ment and  a  letter  from  the  organization. 
Initiative   America,   be   printed   in   the 

R.ECORD 

There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record. 

as  follows : 

S.J.  Res.  67 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  asseinbled,  (two-thirds 
of  each  House  concurring  therein).  That  the 
following  article  Is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  Intents  and 
purposes  as  part  of  the  Cdnstltutlon  If  rati- 
fied by  the  legLslatures  of  three-fourths  of 
the  .several  States : 

"ARTICLE   - 

"Section  1.  The  people  of  the  United  States 
shall  have  the  power  to  propose  and  enact 
laws  In  accordance  with  this  article,  except 
with  respect  to  carrying  out  the  powers 
granted  to  Congress  In  clau.ses  eleven  and 
fifteen  of  article  I.  section  tight,  of  this  Con- 
stitution. This  article  dots  not  grant  the 
people  of  the  United  States  the  power  to  pro- 
pose amendment;  to  this  Constitution. 

'Section  2.  A  law  Is  proposed  by  presenting 
to  the  chief  law  enforcement  officer  of  the 
United  States  a  petition  that  sets  forth  the 
text  of  the  proposed  l»w  and  contains 
signatures,  collected  wlttln  the  eighteen 
months  prior  to  such  presentation,  of 
registered  voters  equal  In  number  to 
three  percent  of  the  ballots  cast  In  the  last 
general  election  for  President  and  which  In- 
cludes the  signatures  of  rtglstered  voters  in 
each  of  ten  States  equal  In  number  to 
three  percent  of  the  ballots  cast  In  the  last 
general  election  for  President  In  each  of  the 
ten  states.  Within  ninety  4ays  of  such  pres- 
entation, the  chief  law  enforcement  officer 
of  the  United  States  shall  determine  the 
validity  of  the  signatures  contained  In  such 
petition  through  consultation  with  the  ap- 
propriate States.  Upon  a  determination  that 
such  petition  contains  the  required  num- 
ber of  valid  signatures,  he  shall  certify  such 
petition.  He  shall  then  direct  that  the  pro- 
posed law  be  placed  on  the  ballot  at  the 
next  general  election  held  fbr  choosing  Mem- 
bers of  the  House  of  Representatives 
occurring  at  least  one-huadred  and  twenty 
days  after  such  certlficatlDn.  The  Congress 
shall  provide  by  law  reasonable  procedures 
for  the  preparation  and  transmittal  of  such 
petitions,  and  for  the  certification  of  signa- 
tures on  such  petitions.  For  the  purposes  of 
this  section,  the  term  'State'  shall  Include 
the  District  of  Columbia. 

"Section  3.  A  proposed  law  shall  be  en- 
acted upon  approval  by  a  majority  of  the 
people  casting  votes  with  respect  to  such 
proposed  law  and  shall  take  effect  thirty  days 
after  such  approval  except  as  otherwise  pro- 
vided In  the  proijosed  law.  Any  law  enacted 
pursuant  to  this  article  sball  be  a  law  the 
same  as  any  other  law  of  the  United  States, 
except  that  any  law  to  repeal  or  amend  a 
law  enacted  pursuant  to  this  article  during 
the  two  years  Immediately  following  Its  effec- 
tive date  must  receive  an  affirmative  roll-call 
vote  of  two-thirds  of  the  members  of  each 
House  duly  elected  and  sworn.  No  law.  the 
enactment  of  which  is  forbidden  the  Con- 
gress by  this  Constitution  or  any  amend- 
ment thereof,  may  be  enacted  by  the  people 
under  this  article. 


"Section  4.  The  Congress  and  the  people 
shall  have  the  power  to  enforce  this  article 
by  appropriate  legislation." 

Initiative  America, 
Washington.  DC,  July  11,  1977. 
Senator  James  Abourezk, 
17. S.  Senate, 
Washington.  D.C. 

Dear  Jim:  With  your  Introduction  of  the 
National  Initiative  Constitutional  Amend- 
ment, a  new  movement  has  been  born.  We 
can  now  work  for  ratification  of  this  right 
enabling  all  Americans  to  participate  in  the 
feder.il  legislative  process. 

This  amendment  has  been  at  least  two 
years  In  the  making.  We  have  spent  much 
of  the  last  two  years  consulting  with  people 
from  all  over  the  country  before  we  first 
drafted  this  amendment  last  February  when 
we  founded  Initiative  America. 

In  a  short  five  months.  Initiative  America 
has  grown  to  the  point  that  we  have  rep- 
resentatives in  over  half  of  the  50  states. 
Initiative  America  affiliate  organizations 
have  been  created  In  15  states.  Hundreds  of 
people  are  joining  the  campaign  to  ratify 
this  right  for  all  Americans. 

As  you  know,  we  will  actively  mobilize 
additional  support  in  the  states  as  our  'Ini- 
tiative Bus'  travels  ccuntrywide.  It  is  a  red. 
white  and  blue  remodeled  school  bus.  loaded 
with  the  resources  of  a  printing  press,  pro- 
duction equipment  of  all  kinds,  and  living 
quarters  for  a  field  staff. 

We've  really  launched  something  exciting. 
We  congratxiiate  you  again  on  your  trust 
I'l  the  People,  and  look  forward  to  working 
with  you  to  ratify  this  right  for  all  Amerl- 
c.ins. 

Sincerely, 

Roger    Telschow, 
John     Forster. 

CodirectOTS. 


Ly  Mr.  DURKIN  (for  himself  and 
Mr.  Hathaway!  :  S.J.  Res.  68.  A 
joint      resolution      designating 
"National  Coaches'  Day";  to  the 
Committee  on  the  Judiciary. 
Mr.  DURKIN.  Mr.  President,  there  are 
manv  men  and  women  who  give  much  of 
themselves  to  the  youth  of  the  Nation, 
yet  who  receive  very  little  in  return.  I 
refer  to  the  men  and  women  who  act  as 
the  coaches  who  are  so  dedicated  to  the 
development  of   a   healthy   comoetitive 
spirit  for  all  of  our  children.  The  legis- 
lation   I    am    introducing    will    provide 
recognition   to   the  valuable   service   of 
these  people  by  providing  the  authority 
to  the  President  and  requesting  that  he 
designate  October  7, '  1977   as  National 
Coaches'    Day    with    appropriate    cere- 
monies held  on  that  day. 

Athletics  have  taught  much  to  people 
throughout  history.  Although  not  every- 
one who  participates  in  athletic  compe- 
tition proves  to  be  a  star,  everyone  seems 
to  learn  and  grow  from  the  experience. 
And  for  the  most  part,  it  has  been  the 
many  coaches  who  have  instilled  values 
that  may  last  a  lifetime.  Those  persons 
who  have  experienced  the  thrill  of  orga- 
nized sports  are  taught  a  certain  sense 
of  competition  and  cooperation  that 
may  not  be  gained  in  other  ways.  It  is  for 
this  development  of  a  deep  sense  of  indi- 
vidual determination  when  combined 
with  a  strong  commitment  to  team  co- 
operation that  we  are  indebted  to  this 
Nation's  coaches. 


Mr.  President,  this  bill  will  authorize 
the  President  and  urge  him  to  designate 
a  special  day  so  that  we  may  recognize 
the  important  work  done  by  our  coaches. 
We  owe  much  to  the  men  and  women 
who  made  the  athletic  experience  not 
only  enjoyable  but  especially  rewarding. 
We  have  learned  much  through  athletic 
competition — to  strive  for  greatness,  to 
live  up  to  our  mental  and  physical  Capa- 
bilities, and  to  work  and  play  in  a  spirit 
of  cooperation.  The  values  instilled  in 
us  by  our  coaches  have  remained  with  us 
throughout  the  years  and  care  much  to 
make  us  the  men  and  women  we  are  to- 
day. I  urge  all  of  my  colleagues  to  sup- 
port this  legislation  so  that  in  a  small 
way  we  can  express  our  appreciation  for 
the  guidance  and  concern  of  this  Nation's 
coaches. 

I  ask  unanimous  consent  that  a  copy 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  68 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  a.%sembled.  That  the  President  Is 
authorized  and  requested  to  Issue  a  procla- 
mation designating  October  7.  1977,  as  "Na- 
tional Coaches'  Day."  and  calling  upon  the 
people  ot  the  United  States  and  interested 
groups  to  observe  such  day  with  appropriate 
ceremonies  and  activities. 


ADDITIONAL  STATEMENTS 


FLAWS  OF  S.   1262— CONSUMER 
PROTECTION 

Mr.  HANSEN.  Mr.  President,  once 
again  this  year  we  have  been  asked  to 
consider  a  proposal  calling  for  creation 
•  of  a  Federal  Agency  for  Consumer  Pro- 
tection. Since  1970,  various  versions  of 
this  bill  have  been  considered  by  Con- 
gress. And  with  each  ensuing  year  its 
supporters  and  opponents  have  multi- 
plied, its  controversy  mounted,  and  its 
arguments  accumulated. 

It  is  time  we  realize  that  for  all  its  good 
intentions,  S.  1262  has  very  serious  flaws. 
By  thrusting  the  already  heavy  hand  of 
the  Federal  bureaucracy  into  consumer- 
ism, deficiencies  in  the  present  system 
will  only  be  exacerbated.  Tax  dollars  are 
not  an  elixir  for  consumer  problems  or 
ills  of  the  marketplace. 

Here  are  some  of  the  things  the  Agency 
for  Consumer  Protection  woulJ  purport 
to  do: 

First.  It  would  attempt  to  speak  on 
behalf  of  every  American  consumer  on 
every  issue.  Clep.rly,  this  is  unrealistic. 
The  Agency  wr  ild  have  to  be  as  diverse 
and  widesprec^  as  the  220  million  people 
in  this  country. 

Second.  It  would  claim  impartiality 
and  immunity  from  any  and  all  outside 
influence.  Again,  this  is  unrealistic.  A 
Government  agency  operates  in  the 
mainstream  of  politics,  especially  when 
located  in  Washington,  D.C.  With  an  ad- 
ministrator appointed  by  the  President, 
the  danger  of  influence  is  all  the  more 
present.  For  it  to  claim  impartiality  on 
issues    which    often    draw    conflicting 
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opinion  from  separate  parts  of  the  coun- 
try would  be  a  sham.  The  principles  this 
agency  would  seek  to  embody  are  un- 
attainable. The  concept  is  just  not 
feasible. 

On  these  two  points  alone,  the  demise 
of  S.  1262  should  rest.  But  let  us  con- 
sider three  more  factors:  cost,  size  and 
power. 

President  Carter  says  the  agency  would 
be  a  "small"  group  which  would  operate 
on  a  small  budget.  I  quote  the  following 
from  the  Washington  Star  of  June  4 : 

The  President  would  have  everyone  believe 
that  the  ACP  would  be  a  "tiny"  agency  with 
no  authority  beyond  the  "right  to  be  heard." 
Well.  $15  million  a  year  Is  small  by  Wash- 
ington standards  .  .  .  but  If  the  ACP  Is 
created  and  follows  the  pattern  of  mcst  gov- 
ernmental agencies.  In  a  few  years  the  Infant 
agency  will  have  grown  to  be  a  bureaucratic 
giant. 

The  Star  editorial  went  on  to  cite  the 
case  of  the  Department  of  Health.  Edu- 
cation, and  Welfare.  HEW  started  out 
less  than  25  years  ago  with  a  budget  of 
about  $1.7  billion.  Now  it  consumes  about 
$145  billion. 

We  would  be  very  misguided  to  think 
that  this  agency  would  remain  small  and 
at  the  same  time  combine  the  activities 
of  several  existing  groups.  This  would, 
indeed,  be  a  super-agency  in  the  broad- 
est sense  of  the  word.  It  would  be  an  un- 
necessary watchdog  of  the  watchdogs 
and  a  meddlesome  hindrance  to  business. 

It  has  been  widely  reported  that  one 
of  the  great  constitutional  lawyers  of  the 
day.  Leon  Jaworski.  has  seriously  ques- 
tioned the  legality  of  this  proposal.  Ja- 
worski wrote  to  the  House  of  Represent- 
atives : 

The  bill  would  be  vested  with  authority  so 
broad  It  would  easily  be  turned  to  the  politi- 
cal advantage  of  those  who  control  it.  There 
arc-  not  checks  sufficient  to  harness  that  au- 
thority. 

The  President  has  said  the  bill  would 
not  create  another  regulatory  agency. 
Yet.  It  would  have  the  power  to  inter- 
vene in  proceedings  of  other  agencies 
and  if  dissatisfied,  could  take  the  matter 
to  court.  A  heavy  hand,  indeed,  for  a 
"nonregulatory"  agency. 

A  foremost  consideration  of  this  bill 
should  be  its  claim  to  represent  the 
American  consumer.  Who  is  this  person 
and  why  does  he  need  the  Government  to 
speak  for  him?  Moreover,  why  should  we 
finance  his  fictitious  character  with  our 
tax  dollars? 

Mr.  President.  I  ask  my  colleagues  to 
consider  that  this  proposal  reflects  an 
outdated  mindset  applied  to  too  many  of 
our  problems.  The  problem  of  consumer 
protection,  like  any  problem  which  con- 
fronts our  Nation,  cannot  simply  be 
solved  by  adding  a  budget-hungry  ap- 
pendage to  the  Federal  bureaucracy. 
Peonle  are  weary  of  this  type  of  proposal 
being  offered  up.  It  is  a  tired  offering 
worn  thin  by  a  history  of  ineffectiveness. 
Wo  must  reshape  our  thinking  and  real- 
ize a  problem  put  under  a  Federal  cloak 
is  not  a  problem  solved 

I  believe  the  answer  to  good  consumer 
protection  is  strengthening  our  existing 
agencies.  We  do  not  need  to  create  addi- 
tional reams  of  paperwork  or  spools  of 
redtape.  We  will  only  need  to  utilize  the 
best  judgment  of  Congress. 


The  biggest  favor  Congress  could  do 
for  consumers  would  be  to  reduce  Gov- 
ernment spending  and  reduce  the  degree 
of  unnecessary  Federal  intrusion  in  busi- 
ness and  our  private  lives. 


URBAN   EDUCATION 

Mr.  EAGLETON.  Mr.  Presdent.  I  have 
become  increasingly  concerned  about  the 
quality  of  education  in  our  urban 
schools. 

My  colleagues  will  recall  the  May  11 
report  in  the  Washington  Post  that  four 
students  at  the  District  of  Columbia 
Teachers  College  who  failed  the  required 
mathematics  course  were  to  be  graduated 
in  spite  of  that  failure.  It  was  also 
brought  to  light  that  another  teacher 
who  failed  her  practice  teacher  require- 
i  ment  had  been  allowed  to  graduate  last 
year. 

More  recently,  a  study  by  Dr.  Alfred 
Bloch,  a  psychiatrist  at  the  University  of 
California  at  Los  Angeles,  concluded  that 
teachers  in  inner-city  schools  are  faced 
with  threats  of  violence  and  actual  vio- 
lence on  a  daily  basis.  Dr.  Bloch  com- 
pared today's  inner-city  teachers  to  war- 
time combat  pilots.  He  offers  several  sug- 
gestions which  he  believes  would  allevi- 
ate the  problem  these  "battered  teach- 
ers" now  face. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Dr.  Bloch's  study,  and  a  News- 
week summary  thereof  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
obection.  it  is  so  ordered. 

<See  exhibit  l.i 

Mr.  EAGLETON.  Mr.  President.  Con- 
gress will  be  turning  its  attention  to  re- 
authorization of  the  Elementary  and 
Secondary  Education  Act  next  year.  I 
Intend  to  devote  considerable  time  and 
energy  to  studying  new  ways  in  which 
Federal  leadership  and  support  can  be 
provided  for  our  inner-city  schools.  I 
believe  it  is  clear  that  the  funneling  of 
money  into  the  schools  is  not  the  sole  an- 
swer. Teachers  who  do  not  possess  the 
proper  academic  qualifications  or  who 
are  constantly  threatened  with  violence 
within  the  classroom  cannot  effectively 
t»ach  children,  even  with  the  most  gen- 
erous funding.  In  mv  judgment,  we  must 
face  these  impediments  to  quality  educa- 
tion. 

Exhibit  1 

Combat  Neurosis  in  Inner-Ctty  Schools 
(By  Alfred  M  Bloch.  M.D.) 

BACKGROUND 

The  conceptual  framework  provided  by  de- 
finitive studies  of  military  casualties  by 
Orlnker  and  Splegal  some  30  years  ago.'  and 
more  recently  by  Glass  ■  and  others.'-'  estab- 
lished clearly  the  causal  relationship  between 
continued  environmental  stress  and  strain. 
and  symptoms  of  psychological  and  psycho- 
physiological manifestations  of  traumatic 
war  neurosis,  or  "combat  neurosis." 

A  more  recent  form  of  combat  neurosis  has 
been  observed  by  this  author.  Classroom 
teachers  from  inner-city  schools  are  present- 
ing with  symptoms  of  ongoing  psychologi- 
cal stress  and  physical  assaults,  resulting  in 
temporary,  and  sometimes  total  decompensa- 
tion. These  are  the  "battered"  Teachers  that 
form  the  data  base  of  this  study.  These  peo- 
ple face  factors  of  environmental  stress  that 
h*ve  been  and  stUl  are  escalating. 


Nationwide  studies  show  that  since  1972. 
classroom  murders  have  Increased  18  per 
cent,  rapes  by  40  per  cent,  robberies  by  37 
per  cent,  and  physical  assaults  on  teachers 
by  77  per  cent.'  The  Senate  Subcommittee 
on  Juvenile  Delinquency  reported  that  dur- 
ing the  academic  year  1978.  vandalism  and 
violence  In  schools  continued  to  Increase; 
annual  destruction  of  school  properties  ex- 
ceeded 600  million  dollars.'  and  70,000  class- 
room teachers  reported  serious  Injuries  from 
physical  assaults  by  students."  Many  are 
never  reported.  For  a  variety  of  political 
reasons  the  extent,  both  quantitatively  and 
qualitatively.    Is   net    widely    acknowledged. 

Unless  powerful  defense  mechanisms  are 
used,  the  response  to  danger  Is  fear,  the  most 
potent  source  of  arousal  of  the  autonomic 
nervous  system.  Changes  are  effected  In  res- 
piration blood  pressure,  cathecholamlne 
secretions  with  Increased  plasma  corti- 
costeroid concentrations  and  urinary  steroid 
excretions.  Sustained  arousal  of  hypothal- 
amic action  systems  channeled  to  different 
target  organs  has  been  shown  to  culminate 
in  certain  disease,  i.e..  hypertension,  peptic 
ulcer  and  diabetes  melUtus."  '"  " 

Many  psychological  symtoms  presented  by 
these  Teachers  are  also  analogous  to  those 
observed  In  combat  neurosis:  emotional  ten- 
sion (anxiety.  Insecurity,  nightmares,  exces- 
slv;  startle  response,  phobias),  cognitive  Im- 
pairment and  conversion  symptoms. 

Although  there  are  many  studies  of  various 
causative  aspects  of  Juvenile  aggression  lead- 
ing the  the  presence  of  "Clockwork  Orange" 
violence  In  schools,  these  only  illustrate  the 
concept  that  "The  school  Is  the  battleground 
of  society."  '-  Absent,  however,  has  been  any 
comprehensive  study  of  effects  of  violence 
and  its  subsequent  psychological  and  psy- 
chophysiological sequelae  In  classroom 
teachers  who  have  been  Its  target.  These 
people  are  one  of  the  "front  lines"  of  society. 
Others  in  the  front  lines  Include  the  police, 
but  they  have  chosen  to  be  in  the  front  lines; 
are  better  physically  and  pschologlcally 
equipped  for  such  duty:  and  possess  devices 
for  self  protection  and  implementation  of 
their  win. 

METHOD 

The  patients  selected  for  this  study  were 
253  classroom  teachers  (158  females  and  96 
males)  from  Los  Angeles  inner-city  schools, 
victims  of  varying  psychological  stress  and 
physical  trauma.  Evaluated  during  the  period 
of  October  1971  through  June  1976.  these 
patients  were  Caucasian.  Negro.  Mexico- 
American,  and  Oriental,  and  had  taught  In 
inner-city  schools  for  periods  ranging  from 
three  months  to  14  years.  The  average  age 
was  42,  range  being  from  23  to  61  years  of 
age 

They  were  referred  to  me  for  psychiatric 
evaluation,  by  a  variety  of  sources.  Includ- 
ing physicians,  co-workers,  union  representa- 
tives, and  attorneys  representing  them  In 
Workers'   Compensation   applications. 

During  the  evaluations  patterns  evolved 
that  were  dramatically  similar  to  early  stud- 
ies of  combat  neurosis,  with  Implications  for 
diagnosis  and  treatment,  and.  more  signifi- 
cantly, prevention.  The  teachers,  themselves, 
referred  to  these  schools  as  the  "combat- 
zone."  Studies  cited  earlier  In  this  report, 
therefore,  were  used  as  guidelines  In  assess- 
ing results  of  the  psychiatric  evaluation  and 
testing  of  patients  in  this  series. 

Medical  records  were  reviewed  preceding 
each  psychiatric  evaluation.  Evaluation  was 
made  of  the  patient's  ego  functioning,  at- 
titudes, current  life  situation,  and  the  pres- 
ence of  any  predisposing  factors.  Each  pa- 
tient routinely  completed  a  Minnesota  Multi- 
phasic Personality  Inventory  (MMPI),  the 
BenCer  Oestalt  Perceptual  Motor  Test,  and 
the  Beck  Inventory  of  Depression.  Projeitlve 
testing  was  also  performed  if  there  was  an  in- 
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Footnotes  at  end  of  article. 


dlcation  of  organlclty  or  psychosis.  Testing 
was  also  used  as  an  indicator  of  progress  in 
treatment. 

RESULTS 

Signs  and  Symptoms: 

1.  Review  of  Medical  Records.  Because 
these  teachers'  employment  contract  provid- 
ed medical  coverage,  usually  with  Kaiser 
Permanente  Medical  Group,  a  clear  well  doc- 
umented chronological  medical  record  was 
sent  to  me.  prior  to  my  evaluation  of  their 
symptomatology.  Therefore,  unlike  earlier 
studies  of  combat  neurosis,  many  (134)  pa- 
tients in  this  series  had  extensive  medical 
histories  representing  two  to  ten  years  of  psy- 
chophysiological response  to  continued  stress. 
This  data  also  allowed  a  more  comprehensive 
study  of  symptoms  developed  during  their 
teaching  career  due  to  the  stress  response 
of  repeated  and  sustained  arousal  of  hypo- 
thalamic action  systems  channeled  to  differ- 
ent organs,  with  resultant  cardiovascular, 
gastrointestinal  and  respiratory  disorders. 
Correlation  could  usually  be  made  between 
significant  life  stress  events  and  symptom 
development  for  which  medical  consulatlon 
was  sought. 

2.  Clinical  Evaluation.  Twenty-eight  per 
cent  of  these  patients  had  sustained  actual 
physical  assault  on  campus.  They  presented 
with  lacerations,  bruises,  head  injuries,  sei- 
zures, and  deafness.  Mo$t  physical  injuries 
were  minor,  however.  Those  who  had  been 
attacked  without  provocation,  or  did  not 
know  their  as.sallants  seemed  to  experience 
the  greatest  difficulties.  The  majority  of  as- 
saultf.  was  of  lust  this  type. 

Symptoms  de.scrlbed  by  Grlnker  and  Spel- 
gal  ( 1 )  of  hypochondriasis,  and  conversion 
phenomena  were  presented  by  these  patients 
as  complaints  of  fatigue,  weakness,  blurred 
vision,  tinnitus.  IrrltabBlty.  sensitivity  to 
weather,  dizziness,  malaise  and  a  variety  of 
depressive  equivalents. 

Almost  all  patients  in  this  series  presented 
some  psychophysiological  manifestations  of 
long-term  stress.  I  frequently  observed  dur- 
ing the  interview,  that  mental  "re-llvlng" 
of  the  street  events  reproduced  the  osycho- 
physlologlcal  responses  Other  similarities 
were  observed  in  predisposing  personality 
factors,  their  tendency  to  focus  on  somatic 
symptom",  as  well  as  impaired  morale  and  a 
sense  of  futility. 

Often  a  relatively  minor  physical  Iniury 
or  somatic  complaint  became  the  unconscious 
focus  about  which  Dsycbolooical  decomoen- 
satlon  occurred  with  ego  syntonic  secondary 
gain.  Depending  on  their  oarticular  target 
organ,  symptoms  represented  the  entire  spec- 
trum of  stress  related  Illness.  (Table  1). 

3.  Psychological  testing  generally  indicated 
o^jsessional,  passive.  Idealistic,  dedicated  per- 
sons who  were  unable  to  cope  with  or  under- 
stand the  violence  directed  toward  them. 
They  were  unable  to  defend  themselves  or 
strike  back.  Unconsciously,  they  Identified 
authority  figures  as  parental  figures,  with 
Inherent  idealized  attritmtes  of  wisdom,  jus- 
tice, and  love  and  protection. 

Levels  of  anxiety  and  depression  were  con- 
sistently high  with  a  concomitant  tendency 
to  focus  upon  various  somatic  expressions  of 
anxiety. 

predisposing:  factors 

Factors  predisposing  to  neurosis  In  mili- 
tary personnel  were  aoplicable  to  teachers  In 
this  series."  '"  Primarily,  these  centered 
around  an  Impaired  ability  to  deal  effectively 
with  fear  or  anger.  Almost  80  per  cent  of 
the  teachers  who  succumbed  to  sustained 
stress  were  categorized  as  passive,  rigid  and 
moderately  obsessional.  They  were  moral- 
istic with  a  relatively  harsh  super-egoT  Un- 
able to  strike  back  when  the  target  of  vio- 
lence or  hostility,  they  itternalized  their  fear 
and  rage. 

It  Is  Imoortant  to  emphasize  here,  that  no 
patients  In  this  series  had  received  any  pre- 
paratory psychological  or  physical  training. 


Without  this  "basic  training',  they  were  un- 
able to  facilitate  optimal  autonomic  func- 
tion during  crisis  or  attack.'"  '- 

envisonmental  stress  factors 
The  continuum  of  campus  violence  directed 
toward  these  teachers  included  ongoing 
threats  of  murder  and  rape.  Actual  physical 
assault  and  injury  occurred  as  did  theft, 
arson  and  vandalism  of  their  property. 
Threats  of  a  brutal  attack  was  often  more 
psychologically  disabling  than  the  actual 
event.  Campus  violence  not  specifically  di- 
rected at  these  teachers.  Included  bombing 
of  school  buildings,  theft  and  destruction 
or  campus  equipment,  fights  between  stu- 
dents and  gang  members,  murder  and  rape, 
and  the  presence  of  weapons  on  campus. 
Student  locker  searches  revealed  drugs,  dy- 
namite, knives,  ammunition  and  firearms. 

The  presence  of  anonymous  gang  members 
and  campus  vagrants  has  plagued  inner-city 
.schools  as  a  major  source  of  violence  and 
has  caused  continued  anxiety  to  the  students 
and  faculty. 

Many  patients  reported  their  classrooms 
were  overcrowdad  by  as  much  as  75  per  cent. 
These  classes  often  contained  a  large  propor- 
tion of  violence-prone  "continuation  stu- 
dents", many  of  wliom  haa  police  records 
of  Juvenile  delinquency  and  detention. 

The  teachers  reported  that  when  violence- 
prone  or  "acting  out"  students  became  dis- 
ruptive In  class,  they  were  sent  to  the  ad- 
ministrators' office.  They  usually  returned 
promptly,  without  reprimand.  If  they  as- 
saulted a  member  of  the  faculty,  they  were 
suspended  from  school  a  few  days,  and  then 
returned,  often  as  heroes  to  their  classmates. 
Sixty-eight  per  cent  reported  they  had 
been  discouraged  from  discussing  the  inci- 
dent with  other  members  of  the  faculty,  thus 
denied  an  Important  opportunity  for  de- 
cathexls. 

The  majority  of  petitions  annually  sub- 
mitted by  teachers  requesting  transfer  to 
less  stressful  schools  were  denied.  The  added 
stress  of  no  exit  from  what  they  viewed  as 
an  intolerable  situation  ultimately  contrib- 
uted to  development  of  symptoms.  Psycho- 
physiological and  psychological  complaints 
Increased  until  many  became  disabled.'" 
factors  of  morale  and  leadership  became 
especially  critical 
The  Battered  Teacher  felt  especially  de- 
moralized when  in  attempting  to  report  an 
attack,  he  found  the  Principal  to  be  Indif- 
ferent, or  worse,  fault-finding  with  the 
teacher.  Many  were  made  to  feel  responsible 
for  being  assaulted,  a  pathos  similar  to  that 
of  the  rape  victim. 

After  sustaining  a  prolonged  battering  from 
an  angry  male  Negro  student  wielding  a  chair 
as  a  weapon,  a  male  Caucasian  teacher  re- 
ported the  assault  to  his  principal  and  was 
informed,  "This  (Incident)  Is  your  fault,  and 
reflects  your  Inability  to  communicate  with 
the  minorities."  The  patient  has  not  returned 
to  teaching.  The  same  teacher  had  survived 
an  even  greater  physical  assault  a  year  earlier. 
In  that  Instance,  he  had  felt  the  immediate 
and  complete  support  and  nurturing  from 
a  different  administrator.  He  had  returned 
to  his  classroom  the  next  day. 

When  asked  to  subjectively  correlate  the 
effect  of  this  lack  of  administrative  support 
to  his  inability  to  resume  his  teaching  career, 
he  unequlvocably  acknowledges  that  he 
would  still  be  in  the  classroom  today.  If  the 
situation  had  been  handled  better  adminis- 
tratively. This  experience  of  cross-fire  is  not 
unique  and  contributed  significantly  to  dis- 
ability and  need  for  psychiatric  treatment. 
Teachers  stated  they  were  usually  discour- 
aged from  reporting  incidents  of  violence. 
Although  legally  required  to  do  so,  they  re- 
ceived the  implicit  (sometimes  explicit)  mes- 
sage that  It  was  "not  in  their  best  interest", 
to  pursue  the  matter,  that  the  administrators 
might     consider     them    as     "unsuccessful". 


Thereby,  they  functioned  under  a  two-edged 
Damoclean  sword:  the  threat  to  their  job 
security,  and  the  ordeal  of  facing  continued 
classroom  and  campus  violence. 

CONCLUSIONS 

This  series  of  teachers  presented  symptoms 
of  post  traumatic  or  "combat  neurosis"  as 
clinically  defined.  The  relationship  between 
stress,  physiological  response  and  physical 
Illness  has  been  well  documented  in  certain 
diseases;  the  relationship  between  stress  and 
psychological  depletion  has  been  studied  ex- 
tensively. Although  the  psychiatric  needs  of 
teachers  who  succumb  to  stress  still  requires 
further  definition  because  of  the  similarities 
cited  earlier,  we  reviewed  the  results  of  effects 
of  trauma  and  stress  of  survivors  of  war  as 
applicable  to  teachers  in  this  series. 

The  concensus  of  military  studies  of  mor- 
bidity following  periods  of  stress  was  based 
primarily  on  these  factors :  ( 1 )  Severity  of 
the  event.  (2)  Chronlcity  of  the  stimulus.  (3) 
Unexpectedness  of  the  event.  (4)  Lack  of 
counterbalance  to  unpleasant  stimuli,  and 
(5)  Impaired  morale. 

Patients    in    this   series   have   shown    the 
same  correlation  between  incidence  of  their 
symptomatology  and  these  factors  of  stress. 
recommendations 

Careful  Investigation  of  etiological  factors 
of  patients  in  this  series,  based  on  guide- 
lines from  previous  studies  of  psychiatric 
casualties  of  war.  Indicates  that  certain 
prophylactic  measures  can  be  taken  now  to 
diminish  or  avoid  the  psychological  and  psy- 
chophysiological breakdowns  we  have  ob- 
ferved.  and  with  appropriate  modification, 
may  be  applicable  to  other  areas  of  severe 
occupational  stress,  e.g..  firemen,  policemen, 
front-line  social  service  personnel,  etc. 
preparedness 

Psychological  training  to  prepare  these 
people  for  stressful  situations  must  take 
place  to  minimize  the  Impact  of  violence  by 
rehearsing  and  familiarizing  the  teacher 
with  the  potential  events.  This  would  de- 
velop (1)  a  qualified,  rather  than  total  be- 
lief In  personal  Invulnerability,  and  (2) 
methods  to  cope  with,  and  diminish  the 
anger  of  violence-prone,  acting  out  students, 
in  part  by  understanding  the  language  of 
the  streets  as  well  as  the  "Games  Students 
Play".  Skillfully  handled  cne  of  these  pro- 
vocative "games"  can  result  in  a  shared  Joke, 
improving  morale.  Poorly  handled,  the  re- 
sults can  be  catastrophic. 

Morale,  as  in  war.  is  a  critical  factor  In 
these  cases. 

1.  Sharing.  An  ongoing  opportunity  should 
be  made  available  to  allow  "sharing"  or 
"working  through"  as  an  ultlm.ate  accept- 
ance of  the  events  and  consequences  of  cam- 
pus situations.  This  would  reduce  psychic 
load  and  facilitate  Individual  development, 
improving  morale  through  constructive  atti- 
tudes and  efforts.  "Rap  groups"  led  by 
teachers  with  mental  health  experience 
could  be  useful  in  this  capacity.  If  assault 
or  breakdown  occur,  leaders  with  greater 
expertise  must  be  used. 

2.  Leadership.  The  teaching  staff,  especially 
in  schools  with  high  profiles  of  violence  must 
be  able  to  believe  In  the  absolute  integrity 
and  support  of  their  leaders,  the  school  and 
district  administrators,  as  a  constant.  The 
teacher  must  feel  the  support  of  the  school 
administration. 

Teachers  assigned  to  schools  with  high 
profiles  of  violence  should  be  rotated  to  a 
less  stressful  school  after  a  specified  (two 
or  three  year)  period. 

Students  should  not  be  allowed  to  return 
to  the  same  school  after  attacking  a  teacher 
or  any  staff  member.  Too  often,  after  a  one 
or  two  day  suspension,  they  return  as  "cam- 
pus heroes."  They  contaminate  the  class- 
room and  siphon  away  the  energy  of  the 
teachers  and  obstruct  the  learning  oppor- 
tunity for  the  majority  of  students. 
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3.  System  of  Reporting  Classroom  teachers 
should  have  an  opportunity  to  report  directly 
to  the  school  Board  concerning  adverse 
school  conditions,  unfair  administrators, 
overcrowding,  violence,  etc.  This  Is  most  Im- 
portant, and  enables  the  Individual  to  sus- 
tain the  hope  that  someone  will  be  made 
aware,  that  some  change  for  the  better  may 
occur — that  there  has  been  some  meaning 
or  value  to  their  suffering.  They  should  he 
encouraged  rather  than  discouraged  from  re- 
porting Incidents  of  acute  or  chronic  stress. 

OISIS  INTMlVrNTlON 

A  crisis  Intervention  team  should  be  as- 
signed to  each  school  district.  Personnel  will 
consist  of  two  teachers  with  mental  health 
training  who  would  be  supervised  by  a  psy- 
chiatrist   or    a    clinical    psychologist.    Their 
function  would  be  to  (1)  "de-fuse"  crises  by 
implementing    open    forum    discussions    at 
schools  with  teachers  and  students  involved 
In  conflict,  and  (2)   to  offer  Immediate  and 
subsequent      psychiatric     care      needed      to 
decathectlrlze  trauma  if  a  Teachers  stres.s 
response  syndrome  is  not  "worked  through" 
and  mastered.  An  autonomous  teacher-ori- 
ented walk-In  clinic  should  be  available.  To 
be  effective  there  must  be  no  confilct  of  In- 
terests In  the  orientation  of  such  a  setting. 

aOTATION 

Regular  rotation  to  less  stressful  schools 
must  be  available.  The  "tour  of  duty"  in  vio- 
lence-prone Inner  city  schools  must  be  lim- 
ited (unless  the  teacher  wants  to  remain). 
The  combat  pilot  of  World  War  11  had  to  fly 
only  50  missions— no  more.  Many  teachers 
apply  year  after  year  without  obuinlng 
transfer.  The  only  way  out  Is  Illness  or  early 
retirement  There  must  be  a  finite  period 
within  these  schools,  be  It  two  or  even  five 
years  Olven  a  termination  date  many  have 
Indicated  they  could  hold  on. 

The  problems  described  In  this  paper  are 
Increasing,  rather  than  decreasing  Every 
effort  must  be  made  to  minimize  the  vio- 
lence or  stress  Itself,  as  well  as  the  Im- 
pact of  that  stress  on  students  and  teach- 
ers. This  study  represents  a  step  In  that  di- 
rection. 

Table   1. — Primary  presenting  physicial 
complaints 

1.  Diarrhea,  ulcer — Oastrolntestlnal  Dis- 
orders (Burning,  cramping;  nausea.  Colitis 
etc  )  114. 

2.  Injury— Musculoskeletal  Disorders 
(Functional  overlays  to  backaches,  etc.)   34. 

3  Infections— Respiratory  Disorders 
(Asthma,  frequent  bronchial  etc.)   31. 

4  Headaches  (Migraine,  tension,  othei )  29 

5  Hypertension,  coronary  artery  etc — 
Cardiovascular  Disorders  (Palpitations  dis- 
ease, atherosclerosis)   19. 

6.  Allergies,  etc. — Skin  Disorders  (neuro- 
dermatitis) 14. 

7.  Conversion,  etc.— Miscellaneous  (Hypo- 
chondriasis) 12. 

Almost  all   the  patients  presented  symp- 
toms   representing    more    than    one    system 
Involved   in   the  stress   response.   Headaches 
and    gastrointestinal    symptoms 
tremely  common. 


were    ex- 
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form  of  "hazard  pay"  for  service  In  partlc- 
xUarly  turbulent  schools — and,  at  the  end  of 
every  two  or  three  years,  a  tour  of  duty  In 
a  more  peaceful  suburban  institution  for  rest 
and  relaxation. 


HARD  ENERGY  VERSUS  SOFT 
ENERGY 


(From  Newsweek,  May  30,  19771 
The  Battered  Teacher 
Teachers  in  many  Inner-city  schools  face 
a  dally  battle  Just  to  keep  order  in  their 
classrooms— and  often  they  lose.  By  one  esti- 
mate, 63.000  teachers  across  the  nation  were 
physically  assaulted  by  students  last  year 
Now,  a  psychiatrist  at  the  University  of  Cal- 
ifornia at  Los  Angeles  reports  that  the  dam- 
age suffered  by  battered  teachers  goes  far 
beyond  mere  cuts  and  bruises  Dr.  Alfred 
Bloch  concludes  that  many  of  them  are  suf- 
fering, like  soldiers  In  wartime,  from  combat 
fatigue 

Bloch  bases  his  diagnosis  on  a  five-year 
study  of  teachers  in  Los  Angeles.  His  patients 
ranged  from  instructors  who  had  been  the 
victims  of  sustained  verbal  threats  but  no 
real  violence  to  one  woman  whose  hair  had 
been  set  on  fire  by  students  protesting  low 
grades.  Many  showed  the  classic  symptoms 
of  combat  fatigue:  depression,  anxiety,  hy- 
pertension. Few  had  received  adequate  sup- 
port from  the  school  system  The  woman 
whose  hair  had  been  burned  complained  to 
the  principal — and  was  chastised  for  leaving 
her  classroom  unattended.  Her  experiences 
finally  led  to  a  suicide  attempt,  and  she  has 
never  gone  back  to  school. 

On  the  basis  of  his  findings.  Bloch  pre- 
scribes several  remedies  for  inner-city  teach- 
ers. He  thinks  that  school  systems  should 
provide  both  psychological  counseling  on  how 
to  combat  anxiety  and  fear  as  well  as  physi- 
cal training  from  experts  that  would  prepare 
them  to  face — and  even  disarm — students 
with  knives  and  guns  To  reduce  the  likeli- 
hood that  they  will  become  "psychiatric  cas- 
ualties"  once  they  have  started  teaching, 
Bloch  suggests  some  new  policies  straight 
from  the  manuals  of  the  U.S.  Army:  some 


Mr.  GARN,  Mr,  President,  last  October. 
Amory  Lovins,  the  British  Representa- 
tive of  Friends  of  the  Earth,  published 
in  Foreign  Affairs  a  critique  of  the  energ>' 
policies  being  pursued  by  the  Western 
world.  This  essay  has  achieved  a  tre- 
mendous currency,  and  is  deserving  of 
our  attention.  However,  it  is  not  without 
flaws,  and  needs  to  be  balanced.  In  an 
attempt  to  provide  a  measure  of  that 
balance,  I  am  taking  the  opportunity  to 
insert  into  the  Congressional  Record 
critical  essays  prepared  for  publication 
later  this  year. 

Today  I  would  like  to  call  the  atten- 
tion of  the  Senate  to  Dr.  George  W. 
Pickering's  criticisms.  Dr.  Pickering  is 
an  associate  professor  of  social  ethics 
at  the  University  of  Detroit, 

Dr.  Pickering  Identifles  three  kinds  of 
ethical  and  political  questions  relating 
to  energy  policy  that  need  to  be  consid- 
ered. These  are  first,  the  question  of  pru- 
dent use  of  scarce  but  existing  resources; 
second,  the  question  of  alternative 
sources;  and  third,  the  question  of  the 
Institutions  we  use  to  deliver  energy  re- 
sources. In  his  essay,  Dr,  Pickering  dis-  ' 
cusses  the  last  of  these  questions.  In  an 
essay  I  inserted  in  the  Record  on  June  30. 
Dr.  Margaret  Maxey  discussed  the  other 
two. 

I  would  like  to  discuss  briefly  one  point 
made  by  Lovins.  as  brought  out  by  Dr, 
Pickering.  That  point  is  the  interrela- 
tionship between  civil  and  military  uses 
of  nuclear  power.  As  it  happens,  that 
question  is  pertinent  to  today's  discussion 
of  the  breeder  reactor.  One  of  the  argu- 
ments used  against  the  breeder  is  that 
it  contributes  to  nuclear  proliferation, 
with  an  increasing  risk  of  warfare. 

Lovins  sees  nuclear  energy  as  essential- 
ly under  the  control  of  the  militar>-,  I 
believe  that  that  is  a  fundamental  mis- 
conception of  the  situation,  certainly  in 
this  country.  Nuclear  energy  has  always 
been  regulated  by  civilian  agencies,  and 
in  fact,  the  military  uses  of  nuclear  power 
have  been  largely  developed  by  civilians, 
in  civilian  agencies  of  Government.  Why 
was  the  neutron  bomb,  which  we  dis- 
cussed just  before  the  recess,  considered 
as  part  of  the  Public  Works  Appropria- 
tions bill?  Because  it  is  being  developed 
by  the  Energy  Research  and  Develop- 
men'u  Agi^cy,  Nuclear  warheads  are  not 
developed  by  the  Defense  Dspartment, 
The  Armed  Services  Committee  holds 
hearings  on  warhead  development,  but 
when  it  does  so.  it  is  ERDA  who  comes 
to  testify.  The  security  clearances  gov- 
erning access  to  nuclear  and  nuclear/ 
militarj-  information  are  controlled  and 
issued  by  ERDA,  There  is  simply  no  rea- 
son to  consider  reliance  on  nuclear  en- 
ergy as  reliance  on  the  military.  If  any- 
thing, the  military  is  dependent  on  the 
civilian  agencies  for  its  technologies.  Ci- 
vilian and  military  should  work  together, 
not  be  enemies  over  energy  questions. 
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Dr,  Pickering  makes  a  number  of  other 
points  which  should  be  considered  in 
evaluating  the  Lovins  thesis,  I  invite  the 
attention  of  all  Senators  to  his  thought- 
ful essay,  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record, 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Soft  Versus  Hard  Energy  Paths 

the  road  not  taken— and  wisely  so:   a 

PATH    TOO    sort    TO    TRAVEL 

(By  Dr.  George  W.  Pickering) 

By  way  of  Introduction,  I  should  say  that 
It  Is  because  there  seerts  to  be  a  foreseeable 
moment  of  reckoning  over  the  next  fifty 
years  in  the  mutter  of  the  depletion  of  non- 
renewable resources  thnt  Amory  Lovins  be- 
lieves we  stand  right  now  at  a  critical  Junc- 
ture in  our  decision-niaklng  on  energy.  He 
claims  that  there  are  two  mutually  exclu- 
sive paths,  and  that  wo  are  going  to  have  to 
choose  between  them  Very  soon.  "The  first 
path  resembles  present  Federal  policy  and 
is  essentially  an  extrapolation  of  the  recent 
past.  It  relies  on  rapiU  expansion  of  cen- 
tralized high  technologies  to  Increase  sup- 
plies of  energy,  espectelly  In  the  form  of 
electricity,"  This  he  c^lls  "the  hard'  path," 
"The  second  path  contbines  a  prompt  and 
serious  commitment  ti  efficient  use  of  en- 
ergy, rapid  development  of  renewable  en- 
ergy sources  matched  it  scale  and  in  energy 
quality  to  end-use  needs,  and  special  tran- 
sitional fossil-fuel  technologies."  This  he 
calls  "the  soft  path." 

For  Lovins.  these  tw*  paths  represent  not 
only  mutually  exclusive  uses  of  our  non- 
renewable resources:  they  also  represent  mu- 
tually exclusive  and  irreversible  directions 
for  the  development  of  our  culture  and  in- 
stitutions. 

It  cannot  be  denied  that  we  live  in  a  time 
of  relatively  low  confidence  in  our  Institu- 
tions, and  that  the  dp«lre  for  alternative  fu- 
tures is  altogether  genuine.  If  only  that  were 
the  whole  truth,  our  problems  would  still 
be  multiple  and  profound  When  confidence 
declines,  however,  feaff  abounds  and  scare 
tactics  take  the  place  of  reasonable  argu- 
ments. There  is  no  mliglc  solution  to  this 
downward  spiral  In  public  understanding. 
Our  best  defense  is  the  patient  re-w-orking  of 
reasonable  arguments  to  expose  the  scare 
tactics  for  what  they  a^e.  to  disentangle  the 
fears  from  the  ongoing  issues  and  thus,  per- 
haps, by  generating  a  genuine  sense  of  al- 
ternatives, to  reconstnlct  confidence,  if  not 
in  our  Institutions,  at  least  in  our  human 
capacities.  \ 

It  Is  not  my  intentidn  to  put  the  burden 
of  this  downward  spiral  strictly  on  Lovins. 
Similar  problems  appear  on  "the  other  side" 
of  the  energy  issue.  It  is  not  uncommon 
among  the  defenders  of  the  status  quo  to 
threaten  us  with  a  nevr  Dark  Age  if  the  en- 
gines of  the  modern  corporation  are  not 
given  complete  possession  of  our  future,  their 
every  wish  our  commahd,  their  every  appe- 
tite satisfied  Just  as  they,  in  their  bureau- 
cratic wisdom,  perceive  their  needs.  Lovins' 
argument  deserves  our  critical  attention 
becatise  he  does  pose,  however  backhanded - 
ly.  the  problems  of  sodal  change  which  are 
necessarily  entailed  in  «ny  serious  discussion 
of  the  future — whether  it  be  the  future  of 
our  energy  needs  or  the  future  of  demo- 
cratic institutions.         ' 

I  think  that  it  may  aid  the  following  dis- 
cussion If  the  ethical  and  political  dimen- 
sions can  be  identified  and  "recognized"  for 
what  they  are  when  they  appear  in  what 
otherwise  may  seem  to  be  technological 
choices.  As  far  as  I  can  see.  there  are  three 
kinds  of  ethical  and  political  questions  to 
be  made  in  the  question  of  "energy  policies" 
for  the  ijresent  and  the  future: 

( 1 )  There  Is  the  question  of  the  prudent 
use  of  existing  but  scarce  energy  sources. 


(2)  There  Is  the  question  of  the  alterna- 
tive energy  sources.  Including  possibly  re- 
newable ones,  and  the  general  effort  to  elim- 
inate physical  scarcity  caused  by  approach- 
ing resource  exhaustion. 

(3)  There  is  the  question  of  the  institu- 
tional matrix  required  for  the  generation 
and  distribution  of  energy,  how  this  Institu- 
tional matrix  relates  to  the  rest  of  the  com- 
munity and,  ultimately,  the  question  of 
what  kind  of  community  or  communities  we 
actually  hope  to  live  in.  For  those  of  a  more 
up-beat  mind,  it  is  a  question  of  the  tech- 
nclogical  possibilities  for  alternative  visions 
of  community. 

These  dimensions  shall  be  taken  up  In 
reverse  order,  that  Is.  institutions  first.  I 
will  address  myself  to  those  considerations. 
Margaret  Maxey  will  take  up  the  questions 
of  alternative  energy  systems  and  prudence 
In  the  use  of  existing  resources. 

SOFT     PATH  :     A     LEVER     FOR     SOCIAL    CHANGE 

In  his  world  of  two  mutually  exclusive 
choices,  Lovins  holds  the  "hard  path"  con- 
stant, while  attributing  to  the  "soft  path" 
all  the  possibilities  of  what  he  considers  de- 
sirable social  change.  Indeed,  he  tells  us  that 
the  distinction  between  his  two  paths  "rests 
not  on  how  much  energy  is  u;ed,  but  on  the 
technical  and  sociopolitical  structure  of  the 
energy  system.  .  .  ."  And  what  makes  these 
two  paths  mutually  exclusive  is.  he  tells  us, 
their  "logistical  competition  and  cultural  in- 
compatibility "  As  I  read  the  essay,  cultural 
inccmpatlbility  is  the  more  basic  factor.  For 
it  would  appear  that  the  "soft  path"  is  put 
forth  not  only  as  a  policy  to  define  and  meet 
our  needs  for  energy,  but  also — and  maybe 
even  primarily — to  use  energy  policy  as  a 
lever  lor  social  change. 

I  do  not  complain  about  this.  Simple  com- 
mon sense  says  that  energy  policy,  or  the 
lack  of  one.  Is  going  to  be  an  important  de- 
tErmlnant  of  social  change  in  coming  years. 
Just  as  it  has  been  for  the  past  century  or 
more.  Insofar  as  possible,  therefore,  any  en- 
ergy policy  should  be  called  to  account  for 
its  social  and  political  presuppositions  as 
well  as  for  its  foreseeable  social  and  political 
consequences. 

Lovins  seems  to  assume  that  by  making 
the  "right"  technological  choices  we  can 
solve  certain  longstanding  social  and  polit- 
ical problems,  Lovins  appears  to  be  looking 
for  a  technology  which  will  free  the  people 
frcm  domination  by  corporate  interests, 
bureaucratic  barriers  to  participation,  and 
the  expropriation  of  their  own  judgment  by 
oligarchic  experts.  His  assumption,  there- 
fore, is  that  genuine  powers  need  to  be  re- 
stored to  local  communities — something  like 
neighborhoods — if  we  are  going  to  have  any- 
thing like  a  democratic  future;  and  to  be 
really  meaningful  powers,  they  must  be 
such  as  to  render  technology  familiar,  in- 
telligible and  controllable  at  the  local 
level.  This,  it  seems  to  me,  is  the  underlying 
cultural  drive  in  lovins'  argument  for  the 
soft  path. 

Over  the  years,  many  have  looked  to  a 
pluralistic  localism  as  the  solution  to  the 
existential  problems  of  a  corporately  organ- 
ized world,  and  have  held  that  the  vitality  of 
democratic  values  requires  the  revltalization 
cf  local  Institutions. 

Over  the  past  century  we  have  seen  a  num- 
ber of  interesting  and  socially  innovative 
attempts  to  act  on  this  perception  of  the 
democratic  prospect — from  Jane  Addams  and 
the  settlement  house  movement,  to  Saul 
Alinsky  and  the  community  organization 
movement,  to  Milton  Kotler  and  the  com- 
munity corporation  moveme'it.  Perhaps  now 
we  should  add  Amory  Lovins  and  the  com- 
munity energy  movement.  In  candor,  how- 
ever, we  have  to  say  that  the  experience  of 
these  other  movements  does  not  augur  well 
for  the  actual   prospects  for  Lovins'  vision. 

As  I  view  the  history  of  these  other  move- 
ments, the  problem  is  not  that  they  have 


achieved  nothing.  It  is  that  they  have  not 
achieved  their  larger  aims.  In  the  end,  they 
have  been  supplemental  to  the  social  order, 
not  levers  for  changing  any  of  its  basic 
arrangements.  That  seems  to  be  the  fate  of 
localistic  orientations  under  our  social  con- 
ditions. 

It  would  appear,  therefore,  that  the  pros- 
pect for  democratic  values  and  democratic 
Institutions  lies  in  our  ability  to  work  out 
reasonable  forms  of  governance  for  large 
scale  corporate  enterprises  by  creating  new 
channels  for  both  popular  and  professional 
participation  In  public  policy  formation,  not 
in  the  attempt  to  restore  long  lost  "local 
autonomy." 

Yet  Lovins  argues  that  his  soft  technolo- 
gies are  "ideally  suited  for  rural  villages  and 
urban  poor  alike."  And  he  thinks  that  they 
"do  not  carry  with  them  inappropriate  cul- 
tural patterns  or  values  .  .  .;  they  can  often 
be  made  locally  from  local  materials  and  do 
not  require  a  technical  elite  to  maintain 
them;  they  resist  technological  dependence 
and  commercial  monopoly."  Nonsense.  Any 
technology  wears  out.  and  if  the  soft  tech- 
nologies are  as  commercially  viable  as  Lovins 
maintains,  they  will  attract  Investment  and 
become  absorbed  in  the  web  of  commercial 
corporations  competing  In  the  manufac- 
ture, distribution,  marketing  and  servicing 
of  them.  They  will  remain  "local"  only  to  the 
degree  that  thev  are  not  eenerallv  market- 
able and,  therefore,  remain  marginal  to  the 
-supply  cf  energy. 

What  is  more,  Lovins  does  not  seem  to  be 
aware  that  "localism"  is  Itself  a  cultural 
value  whose  appropriateness  needs  to  be  as- 
sessed. He  seems  to  think  that  this  orienta- 
tion Is  by  nature  less  coercive,  more  partici- 
patory and,  somehow  or  other,  more  equita- 
ble. And  that  seems  to  be  why  he  Is  opposed 
to  nuclear  power. 

There  may  be.  however,  another,  although 
related,  reason  for  Lovins'  opposition  to  nu- 
clear energy,  and  I  would  like  to  divert  from 
my  main  line  of  argument  for  a  moment  to 
consider  It.  Lovins  would  have  us  "consider 
the  impact  of  three  prompt,  clear  U.S,  state- 
ments": (1)  to  phase  out  our  own  nuclear 
power  program  and  cur  support  of  others: 
(2)  to  commit  our  resources  to  soft  technol- 
ogy at  home  and  abroad;  and  (3)  to  treat 
non-proliferation  and  nuclear  power  as  "in- 
terrelated parts  of  the  same  problem."  Such 
a  policy,  he  believes,  "would  be  politically 
irresistible"  even  though  "nobody  can  be 
certain  that  such  a  package  .  .  .  would 
work." 

■What  interests  me  here  is  Lovins"  assump- 
tion that  there  Is  no  meaningful  distinction 
between  civilian  and  military  technology  in 
the  nuclear  field.  He  considers  this  "the 
hypocrisy  that  has  stalled  arms  control."  I 
think  he  sees  any  Increasing  dependence  on 
nuclear  energy  as  an  increasing  dependence 
on  the  military.  He  says,  for  Instance.  ".  .  . 
by  no  longer  artificially  divorcing  civilian 
from  military  nuclear  technology,  we  would 
recognize  ofBcially  the  real  driving  forces 
behind  proliferation."  Apparently,  Lovins 
believes  that  the  United  States  is  develop- 
ing nuclear  energy  at  home  and  expor.ting 
the  idea  and  technology  for  military  pur- 
poses. I  find  the  logic  odd.  If  nuclear  energy 
were  baslcallv  a  military  matter.  It  Is  diffi- 
cult to  conceive  of  any  strategic  advantage 
to  be  gained  by  spreading  It  around.  Its  dif- 
fusion would  seem  to  neutralize  any  advan- 
tage while  increasing  exponentially  the  mili- 
tary risk.  This  is  a  matter  on  which  I  need 
more  light,  and  perhaps  Mr.  Lovins  does 
too. 

Nuclear  power  has  made  its  appearance  in 
human  history,  and  while  we  certainly  want 
to  govern  Its  development  and  uses,  it  seems 
unlikely  that  we  either  can  or  should  look 
forward  to  its  disappearance.  To  become  ir»ore 
and  more  aware  of  its  demonic  possibilities 
is  one  thing  which  any  prudent  policy  should 
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accomplish:  to  foeter  a  belief  In  secular  ex- 
orcism seems  like  a  retreat  from  reality,  a 
flight  Into  otherworldly  fantasy. 

LOCALISM  AND  ECONOMIC  GROWTH 

The  grievances  and  abuses  to  which  bu- 
reacuracy  and  red  tape  are  subject  are  all 
too  well  known,  but  they  do  not  seem  to 
vary  simply  with  the  scale  of  the  enterprise, 
not  even  with  its  Ideology.  In  our  current 
organizational  environment,  local,  small- 
scale  Institutions  are  as  likely  as  multina- 
tional corporations  to  adopt  the  'Impersonal 
bureaucratic  style. 

ft  Is  true,  I  believe,  that  we  need  to  ex- 
periment with  alternative  models  of  ad- 
ministrative order:  but  simply  localizing 
powers  has  greater  potential  for  leading  In 
the  opposite  direction.  The  creation  of  an- 
other level  of  localized  Institutions  could 
simply  provide  an  additional  screen  behind 
which  really  decisive  powers  continue  to 
operate,  hidden  from  public  view.  No  matter 
how  local  operations  may  be  or  become, 
they  still  have  to  participate  In  a  wide  web 
of  organizational  Interccnnectlons.  Domesti- 
cating the  alien  and  the  remote  Is  an  Im- 
portant Institutional  problem:  but  neigh- 
borhood organlzatons  are  not  likely  to  solve 
It. 

I  do  not  wish  to  belabor  this  critique  of 
localism,  but  It  does  seem  to  be  the  center, 
of  gravity  In  Lovlns'  energy  policy,  and  It  Is 
a  continuing  theme  among  some  advocates 
of  democratic  social  change  In  America. 
Furthermore.  It  seems  to  be  the  point  at 
which  our  powers  of  constructive  engage- 
ment are  enjoined  right  now:  can  we  give 
concrete  meaning  to  the  concept  of  demo- 
cratic social  change  under  conditions  of  truly 
large-scale  corporate  enterprises?  I  do  not 
wish  to  Join  Lovlns  In  saying  "No"  to  that 
question.  * 

Yet.  socially  at  least,  that  seems  to  be  his 
trump  card  against  nuclear  power.  It  Is 
alien,  remote,  subject  to  large-scale  mal- 
functions In  which  "one  may  have  to  choose 
between  turning  off  a  country  and  persist- 
ing In  potentially  unsafe  operations."  run- 
ning the  risk  of  a  garrison  state  to  protect 
the  technology  and  to  guard  the  wastes,  de- 
pending on  an  "elitist  technocracy,"  leading 
ultimately  to  "social  engineering."  etc.  "For 
all  these  reasons."  Lovlns  maintains.  "If 
nuclear  power  were  clean,  safe,  economic, 
assured  of  ample  fuel,  and  soclaly  benign 
per  se,  it  would  still  be  unattractive  because 
cf  the  political  Implications  of  the  kind  of 
energy  economy  It  would  lock  us  Into." 

Lovlns  seems  to  believe  that  If  we  will 
Just  make  the  right  technological  choices,  we 
can  deliver  our  grandchildren,  if  not  our- 
selves. Into  a  fraternal  future  In  which  local, 
face-to-face  relations  are  structurally  sup- 
ported, coercion  is  minimal  and,  apparently, 
distributional  questions  will  not  loom  large. 
"Where  we  used  to  accept  unquestlonlngly." 
he  says,  "the  facile  (and  often  self-serving) 
argument  that  traditional  economic  growth 
and  distributional  equity  are  unssparable. 
new  moral  and  humane  stirrings  now  are 
nudging  us."  I  cannot  find  a  single  sen- 
tence of  Lovlns'  argument  to  support  this 
claim. 

I  can  neither  see  nor  foresee  any  accepta- 
ble path  Into  any  future  at  all  which  does 
not  face  the  distributional  problem  squarely 
and  give  an  account  of  tls  probable  distribu- 
tional consequences.  Neither  can  I  subscribe 
tD  any  path  which  does  not  at  least  face  the 
problem  of  growth.  It  may  be  "facile";  I  do 
not  .see  ho^^  it  is  "self-serving";  but  I  con- 
tinue to  think  that  the  prospects  for  growth 
and  the  problem.s  of  equitable  dLstrloution 
are  inherently  related.  The  discussion  of  this 
relationship^  however,  has  become  enormous- 
ly tangled.  In  the  main,  it  seems  that  there 
are  three  basic  or  general  problems  with 
growth  which  should  be  distinguished  from 
each  other: 


( 1 )  There  are  serious  problems  in  the 
present  and  for  the  future  If  we  try  to  pro- 
long Indefinitely  the  patterns  of  economic 
development  and  growth  which  have  been 
characteristic  of  the  last  century.  If  this  Is 
what  Lovlns  has  In  mind  with  his  phrase, 
"traditional  economic  growth,"  then  there  Is 
something  to  his  assertion.  It  is  this  pat- 
tern which  endangers  the  very  biosphere.  If 
continued,  and  which  has  brought  the  dis- 
tributional question  so  much  to  the  fore. 

(2)  One  of  the  critiques  of  this  "tradi- 
tional economic  growth'  Is  that  it  is  waste- 
ful and  costly  in  every  sense  of  the  word — 
humanly,  financially,  environmentally,  in- 
stitutionally: and  its  stubborn  continuation 
promises  to  Increase  all  these  costs  expo- 
nentially in  the  foreseeable  future.  The 
search  is  therefore  underway  for  ways  and 
means  of  "doing  more  with  less."  Lovlns  de- 
votes an  entire  section  of  his  paper  to  ideas 
in  the  range  and  concludes  that  we  could 
double  the  uses  of  existing  energy  levels 
through  various  "technical  fixes  "  All  ideas 
in  this  range  should  be  welcomed  and  tested 
to  see  if  their  promise  can  be  fulfilled:  but  It 
should  be  remembered  that  this  Is  a  strategy 
foi  economic  growth,  not  an  alternative  to 
It.  The  emphasis  is  on  doing  more  with  less, 
not  on  doing  less.  Conservation  can  be  a 
strategy  of  growth. 

(3)  Finally,  there  is  the  fact  that  there 
are  more  of  us  every  day.  Unless  we  can 
sustain  economic  growth  at  least  of  the 
same  magnitude  as  population  growth,  then, 
de  facto,  we  are  falling  Into  a  distributional 
deficit  That  is  the  inherent  relaticnshlp  be- 
tween economic  growth  and  distributional 
equity.  It  Is  true  that  economic  growth  does 
not  automatically  translate  Into  materially 
equitable  relations:  but  that  does  not  negate 
the  fact  that  growth  Ls  the  economic  condi- 
tion for  egalitarian  politics. 

There  are  genuine  political  problems  on 
this  globe.  Natural,  organizational  and  cul- 
tural resources  are  not  evenly  distributed: 
and  no  one  policy  Is  going  to  make  all  those 
rough  places  plain.  If  we  are  constrained, 
either  by  nature  or  by  our  own  Imagina- 
tions, to  a  policy  of  no  economic  growth.  It 
will  make  all  those  rough  places  rougher. 

The  retreat  into  communities  of  people 
Just  like  ourselves  is  hardly  the  path  into 
higher  levels  of  social  responsibility  and 
wider  embodiments  of  political  Justice.  There 
Is  a  world  out  there  with  hundreds  of  mil- 
lions of  people  In  it  whose  very  subsistence 
depends  on  our  collective  ability  to  sustain 
at  least  moderate  levels- of  economic  growth 
and  on  our  ability  to  govern  our  Institutions 
and  to  control  their  behavior  both  at  home 
and  abroad. 

Neither  growth  nor  distribution,  it  seems, 
can  be  delegated  to  laissez-faire  localism. 
Lovlns  is  concerned  that  any  system  which 
"pits  central  authority  against  local  auton- 
omy" is  bound  to  be  coercive.  I  am  con- 
cerned that  any  system  which  does  not  pit 
central  authorities  against  local  "autono- 
mies"— including  corporate  autonomies — 
will  force  us  to  relinquish  any  meaningful 
pursuit  of  distribution  Justice.  As  matters 
stand  now.  It  Is  privilege  and  deprivation 
which  are  aggregated  In  self-proclaimed 
local  autonomies. 

Difficult  as  It  may  be  to  achieve,  the  main- 
tenance and  the  strengthening  of  central- 
ized authorities  capable  of  wielding  legiti- 
mate coercive  power  Is  the  necessary  condi- 
tion for  the  people  as  a  whole  to  be  able  to 
protect  the  environment,  to  cope  with  their 
domination  by  corporate  powers,  and  to  be 
able  to  expand  their  opportunities  in  the 
face  of  localized  bastions  of  privilege.  I 
doubt  very  much  that  the  democratic  pros- 
pect, either  at  home  or  abroad,  will  be  en- 
hanced by  Institutionalizing  more  privilege 
at  the  local  level.  And  that,  I  believe.  Is  what 
Lovlns"  proposal  would  Inevitably  come  to, 
even  though  it  is  not  his  Intention. 


The  Interpersonal  values  of  friendliness 
and  nelghborllness  are  Important  to  us  all, 
and  they  need  to  be  safeguarded:  but  they 
are  not  sufficient  criteria  for  general  social 
policies,  and  their  value  can  only  be  strained 
to  the  point  of  absurdity  In  trying  to  make 
them  so. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  from  the  Department 
of  Defense  of  proposed  arms  sales  under 
that  act  in  excess  of  $25  million  or,  in 
the  case  of  major  defense  equipment  as 
defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  such  notification,  the  Con- 
gress has  30  calendar  days  during  which 
the  sale  may  be  prohibited  by  means  of 
a  concurrent  resolution.  The  provision 
stipulates  that,  in  the  Senate,  the  noti- 
fication of  proposed  sale  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  the  two  notifications  I  have  just 
received. 

There  being  no  objection,  the  notifica- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Transmittal  No.  77-42,  Notice  or  Proposed 
Issuance  of  Letter  of  Offer  Pursuant  to 
Section  36(b)  of  the  Arms  Export  Con- 
trol Act 

(1)  Prospective  Purchaser:  Republic  of 
Korea. 

(ill   Total  Estimated  Value:  Million 

Major  Defense  Equipment' $52  7 

Other 23  5 

Total 7g  2 

'  As  Included  in  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations   (ITAR). 

(Hi)  Description  of  Articles  or  Services 
Offered:  Six  (6)  C-130H  cargo  aircraft,  asso- 
ciated support  equipment,  spare  parte  and 
training. 

(iv)   Military  Department:   Air  Force. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
ferred  or  Agreed  to  be  Paid :  None. 

(vi)  Date  Report  Delivered  to  Congress: 
July  6,   1977. 

Transmittal  No,  77-46,  Notice  op  Proposed 
Issuance  of  Letter  of  Offer  Pursuant  to 
Section  36(b)  of  the  Arms  Export  Con- 
trol Act 

(I)  Prospective  Purchaser:  Iran. 

(II)  Total  Estimated  Value:  Million 

Major  Defense  Equipment ' $718.  7 

Other 610.2 

Total 1.228.9 

'  As  Included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  ( ITAR ) . 

(III)  Description  of  Articles  or  Services 
Offered:  Seven  (7)  E-3  aircraft.  Airborne 
Warning  and  Control  System  (AW ACS),  sup- 
port equipment,  spare  parts,  spare  engines, 
contractor  maintenance  support,  site  survey, 
training  equipment  and  training. 

(iv)   Military  Department:   Air  Force. 

(V)  Sales  Commission,  Fee,  etc.  Paid.  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
July  7,  1977. 
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THE  GENOCIDE  CONVENTION  COM- 
PLEMENTS THE  IDEAL  OF  JEF- 
FERSONIAN  DEMOCRACY 

Mr.  PROXMIRE.  Mr.  President,  one 
of  the  arguments  used  to  delay  Senate 
ratification  of  the  Genocide  Convention 
is  that  it  represents  a  further  invasion  of 
the  rights  of  the  States  by  transferring 
to  the  Federal  Government,  and  even  to 
an  international  forum,  the  jurisdiction 
States  have  over  certain  criminal  of- 
fenses. It  is  said  that  ratification  of  this 
convention  could  remove  the  crime  of 
murder  from  the  State  jurisdiction. 

Mr.  President,  aside  from  the  fact  that 
it  is  highly  unlikely  that  the  United 
States  would  ever  be  charged  with  sucii 
a  crime,  the  argument  just  does  not  make 
sense.  The  Genocide  Convention  is  aimed 
at  protecting  through  international  law 
the  lives  of  citizens  of  all  nations,  partic- 
ularly those  living  in  countries  that  do 
not  enjoy  a  high  de^ee  of  security  and 
stability.  i 

It  is  strange  that  those  who  stand  up 
for  States'  rights  and  for  a  laissez-faire 
doctrine  of  .Government  do  not  seem  to 
realize  that  the  basis  of  both  of  these 
doctrines  is  the  protection  of  the  individ- 
ual in  his  constitutional  rights.  The  ideal 
of  Jeffersonian  democracy  is  that  each 
citizen  should  live  a  life  of  peace  with  his 
neighbors,  be  free  frcm  violations  of  his 
rights  by  his  neighbors,  but  more  partic- 
ularly be  free  from  violations  of  his 
rights  by  the  Government. 

Instead  of  fighting  against  ratifica- 
tion of  the  Genocide  Convention,  individ- 
uals concerned  with  the  rights  of  States 
should  be  fighting  for  ratification.  The 
protection  of  every  man's  rights  from  all 
would-be  violators  is  the  basis  of  the  con- 
vention as  well  as  the  doctrines  of  Stater' 
rights  and  laissez-faire  government. 

Jefferson,  perhaps  more  than  any 
other  man,  can  be  called  the  "Prophet 
of  the  American  Dream."  But,  surely,  Mr. 
President,  that  American  dream, 
founded  as  it  is  on  the  belief  in  the  nat- 
ural and  inalienable  rights  of  all  men. 
belongs  to  all  men.  It  is  their  dream  too, 
and  we  should  not  Ut  the  boundaries  of 
the  United  States  be  the  boundaries  of 
personal  freedom. 

Mr.  President,  ratification  of  the 
Genocide  Convention  represents  no 
diminution  of  the  sovereignty  of  the 
States  or  of  the  Federal  Government. 
What  ratification  would  mean  is  that 
America  is  willing  to  share  its  dream 
with  others  and  work  for  the  fulfillment 
of  that  dream  with  others. 


THE  GREAT  NUCLEAR  FUSION  RACE 

Mr.  CASE.  Mr.  President,  for  most  of 
us  who  are  not  scientists,  the  concept  of 
fusion  energy  is  difficult  to  grasp. 

Since  fusion  may  well  be  our  most  im- 
portant source  of  energy  in  the  future, 
I  believe  it  is  important  that  there  be  the 
greatest  possible  understanding  of  this 
promising  energy  source. 

In  its  June  6  edition.  Time  magazine 
carried  an  article  that  I  believe  explains 
fusion  in  terms  that  can  be  understood 
by  those  of  us  who  are  not  scientists  and 
I  commend  the  article  to  the  attention 
of  my  colleagues  in  the  Senate. 


I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

THE  Great  Nuclear  Fusion  Race 

Energy  In  limitless  supply  from  a  univer- 
sally available  fuel.  Energy  created  by  a 
process  that  is  relatively  harmless  to  the 
environment  that  leaves  behind  no  byprod- 
uct that  can  be  converted  into  dangerous 
weapons.  To  a  world  facing  the  long,  frigid 
nlglit  of  fuel  shortages,  it  seems  like  a  glori- 
ous dream.  That  dream  may  be  somewhat 
closer  to  reality  than  most  people  realize. 
In  laboratories  In  the  U.S..  the  Soviet  Union. 
Western  Europe  and  Japan,  scientists  are 
involved  in  a  spirited  compietitlon  to  become 
the  first  to  achieve  one  of  the  most  impor- 
tant— and  difficult — goals  ever  sought  by 
man:  the  harnessing  of  nuclear  fusion.  If 
that  goal  is  reached,  the  world  may  never 
again  be  faced  with  an  energy  crisis. 

invisible  sprinos 

Compared  with  the  difficulties  of  control- 
ling fusion,  producing  energy  from  nuclear 
fission  is  relatively  simple.  In  fission — which 
occurs  in  A-bomb  explosions  and  powers  to- 
day's nuclear  plants — a  speeding  neutron  is 
used  to  split  the  atomic  nucleus  of  a  heavy 
element  like  uranium  into  the  nuclei  of  one 
or  more  lighter  elements.  In  the  process, 
more  neutrons  are  given  off.  But  the  mass  of 
the  resulting  nuclei  and  neutrons  is  some- 
what less  than  the  mass  of  the  original  nu- 
cleus: the  missing  matter — as  predicted  by 
the  famed  Einstein  equation  E  =  mc- — has 
been  converted  into  energy.  Basically,  all  that 
is  required  for  fission  is  the  bringing  to- 
gether of  enough  uranium  or  plutonium  in 
the  right  proportions. 

In  nuclear  fusion — the  process  that  feeds 
the  fires  of  the  sun  and  gives  the  H-bomb 
its  awesome  power — atomic  nuclei  of  light 
elements  like  hydrogen  collide  and  merge. 
The  resulting  nuclear  particles  contain  less 
mass  than  the  sum  of  the  original  nuclei; 
again,  matter  has  been  converted  into  energy. 
But  while  atomic  nuclei  easily  split,  they 
do  not  easily  fuse:  they  have  positive  electric 
charges  and  thus  repel  each  other,  acting 
as  if  they  had  Invisible  springs  between  them. 
Getting  them  to  join  requires  that  they  ap- 
proach each  other  with  enough  energy  to 
overcome  their  natural  repulsion  and  smash 
together.  Thus  causing  large  numbers  of  nu- 
clei to  fuse  and  provide  substantial  energy 
requires  three  conditions:  1)  very  high  tem- 
peratures (which  Impart  great  velocity  to 
the  nuclei),  2)  high  density  (the  nuclei 
crowded  together  to  Increase  the  probability 
of  head-on  collisions),  and  3)  confinement 
of  the  high-speed,  densely  packed  nuclei  for 
a  long  enough  time  to  enable  the  fusion  re- 
action to  occur  and  to  sustain  itself. 

These  conditions  exist,  more  or  less.  In 
the  sun  and  other  stars,  where  the  tremen- 
dous gravitational  forces  of  the  giant  bodies, 
combined  with  their  huge  amounts  of  hydro- 
gen, produce  self-sustaining  fusion  reactions. 
But  producing  controlled  fusion  on  earth  is  a 
far  more  difficult  task — and  to  do  it  practi- 
cally and  economically  may  well  be  the  most 
complicated  technological  venture  ever  at- 
tempted. Says  Physicist  Gerald  "Vonas  of  New 
Mexico"s  Sandia  Laboratories,  a  federally  sup- 
ported atomic  research  facility:  ""It's  the  most 
exciting  area  today  in  science.  Fusion  power 
is  a  mountain  we  have  to  climb." 

One  of  the  first  steps  on  that  ascent  was 
the  realization  that  the  conditions  of  tem- 
perature and  density  necessary  for  the  sus- 
tained fusion  of  ordinary  hydrogen  nuclei 
were  far  beyond  the  present  capabilities  of 
science.  But  experiments  showed  that  it  was 
easier  to  fuse  two  isotopes,  or  different  forms, 
of  hydrogen :  deuterium  and  tritium.  Reason : 


the  nuclei  of  these  isotopes  have  larger  cross 
sections  than  those  of  ordinary  hydrogen  nu- 
clei. Thus  the  probability  of  direct  collisions 
between  them  Is  increased  and  that  in  turn 
means  that  less  extreme  conditions  are  re- 
quired to  make  them  fuse.  The  easiest  fusion 
to  attain,  scientiste  determined,  was  between 
a  deuterium  and  a  tritium  nucleus:  they 
combine  to  form  a  helium  nucleus  and  re- 
lease energy  in  the  form  of  a  high-velocity 
neutron.  Both  isotopes  are  easily  obtained. 
Each  gallon  of  sea  water  contains  one-eighth 
gram  (.004  oz.)  of  deuterium,  which  can  be 
converted  into  the  energy  equivalent  of  more 
than  1,100  liters  (300  gal.)  of  gasoline.  Tri- 
tium does  not  exist  freely  in  nature  but 
can  be  produced  by  bombarding  lithium 
(which  can  be  extracted  In  large  quantities 
from  rocks  or  sea  water)    with  neutrons. 

tiny  bombs 

Still,  to  Join  enough  deuterium  and  tri- 
tium nuclei  to  susto.ln  a  fusion  reaction  re- 
quires heroic  efforts.  Deuterium-tritium  gas 
mixtures  must  be  heated  to  as  much  as  100 
million  degrees  Celsius  and  be  maintained 
at  that  temperature  for  about  one  second 
at  a  density  of  about  10  "  (100  trillion)  par- 
ticles per  cubic  centimeter.  Scientists  have 
taken  two  different  routes  In  their  efforte 
to  achieve  these  critical  conditions.  One  is  to 
use  a  ""magnetic  bottle"" — an  enclosing  mag- 
netic field — to  contain  the  hydrogen  fuel. 
The  other  Is  to  use  lasers  or  electron  beams 
to  make  miniature  hydrogen  '"bombs"  out  of 
tiny  pellets  of  the  fuel. 

The  magnetic  technique  takes  advantage 
of  a  phenomenon  that  occurs  when  a  deu- 
terium-tritium mixture,  or  any  other  gas.  Is 
heated  to  an  extremely  high  temperature: 
the  atoms  of  gas  are  stripped  of  their  elec- 
trons. The  gas  thus  becomes  a  ""plasma" — a 
mixture  of  negatively  chargcl  electrons  and 
positively  charged  nuclei,  or  Ions.  Because 
these  charged  particles  will  not  generally 
cross  magnetic  lines  of  force,  they  can  be 
confined  by  a  powerful  magnetic  field.  The 
magnetic  bottle  is  the  only  known  practical 
container  in  which  fusion  can  be  sustained 
for  any  significant  amount  of  time.  If  a 
plasma  were  to  come  In  contact  with  the 
walls  of  a  reactor.  It  would  pick  up  Im- 
purities, lose  energy  and  suffer  a  tempera- 
ture drop  that  would  Immediately  halt  any 
fusion  reaction. 

ECTOPLASMIC     BAGEL 

The  magnetic  containment  devices  most 
widely  used  in  fusion  experlmente  are  called 
""tokamaks."  Invented  by  Soviet  scientists  in 
the  early  1960s,  tokamaks  are  toruses,  or 
doughnut-shaped  chambers,  surrounded  by 
huge  electromagnete.  Gas  is  fed  into  the 
chamber  and  heated  until  it  becomes  a 
plasma.  Powerful  fields  produced  by  the 
magnets  hold  the  plasma  and  keep  it  from 
touching  the  chamber  walls.  The  tempera- 
ture of  the  plasma  is  raised  closer  to  fusion 
temperatures  by  passing  electric  currente 
and  shooting  beams  of  high-energy  atoms 
through  It.  With  these  techniques,  tokamaks 
have  come  the  closest  of  any  magnetic  device 
to  the  magic  combination  of  confinement 
time,  temperature  and  plasma  density  neces- 
sary to  sustain  fusion.  At  the  Princeton 
University  Plasma  Physics  Laboratory,  scien- 
tists regularly  heat  the  plasma  in  the  Prince- 
ton Large  Torus  until  it  glows  like  an 
electoplasmlc  bagel  and  have  Just  achieved 
a  density  of  10"  particles  per  cubic  centi- 
meter, a  confinement  time  of  .10  second  and 
a  temperature  of  -35  million  degrees  Celsius. 

A  record  plasma  temperature — 130  million 
degrees  Celsius — has  been  attained  at  the 
University  of  Callfornla"s  Lawrence  Liver- 
more  Laboratory  with  another  variety  of 
magnetic  machine:  the  2XII-B,  which  con- 
sists of  an  open-ended  tube  surrounded  by 
magnete.  Extra-powerful  magnetic  fields  at 
the  ends  of  the  tube  act  as  "mirrors,"  reflect- 
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Ing  particles  toward  the  center  of  the  device 
and  reducing  leakage.  But  none  of  these  or 
other  exotic  magnetic  devices  have  yet  simul- 
taneously produced  all  three  conditions  nec- 
essary for  controlled  fusion. 

Many  scientists  concede  that  this  honor 
could  well  be  won  by  the  giant  Tokamak 
Fusion  Test  Reactor  (TFTR)  now  under 
construction  at  Princeton.  The  TFTR  Is 
scheduled  to  begin  operation  In  1981  and  Is 
expected  to  prove  the  scientific  feasibiUty  of 
fusion. 

Other  groups'  of  scientists  are  placing 
their  bets  on  a  different  technique:  "inertlal 
confinement."  This  process  involves  the 
high-power  laser  or  electron-beam  bombard- 
ment of  tiny  pellets  crammed  with  deuterium 
and  tritium.  The  .sudden  application  of  the 
energetic  beanxs  causes  instant  vaporization, 
or  boiling  away,  cf  the  outer  surface  of  the 
sphere.  As  the  pellet  coating  flies  outward.  It 
pushe.s  back  against  the  deuterium  and 
tritium,  compressing  and  neatlng  the  mix- 
ture. If  the  impinging  beams  are  energetic 
enough,  the  effect  will  be  so  great  that  the 
nuclei  will  fuse,  releasing  energy  like  a 
miniature  H-bomb.  Among  others,  re- 
searchers at  Los  Alamos  (N.  Mex.)  Scientific 
Laboratory  and  the  Lawrence  Livermore 
lab  hav'e  achieved  fusion  In  laser  experi- 
ments with  the  pellets.  More  impressive 
reactions  may  occur  in  late  1977,  when  sci- 
entists at  Lawrence  Livermore  complete  work 
on  the  $25  million  Shiva,  the  worlds  largest 
and  most  powerful  laser.  Or  the  other  hand, 
experts  at  Sandia  Laboratories  in  Albuquer- 
que are  pinning  their  hopes  for  achieving 
fusion  on  the  descendants  of  an  already 
operating  machine  called  Proto,  which  fire^i 
a  beam  of  electrons  at  the  pellet,  zapping 
it  with  a  Jolt  equal  to  8  trillion  watts. 

If  progress  continues  at  the  present  rate, 
the  Energy  Research  and  Development 
AdminLstration — which  supplies  most  of  the 
half-billicn  dollars  now  being  spent  annually 
for  U.S.  fusion  research — predicts  that  by 
the  late  '70s  or  early  'SOs  researchers  in  the 
U.S..  USSR,  and  Japan  could  achieve 
"break  even."  or  the  point  at  which  a 
machine  produces  as  much  power  as  It  uses. 
Then  researchers  can  concentrate  on  attain- 
ing ignition  conditions:  the  time-tempera- 
ture-density  combinations  at  vhlch  the 
fusion  reaction  sustains  Itsei;.  "By  1985." 
dreams  Ronald  Parker  of  M  I.T.s  Alcator 
fusion  program,  "we  will  have  the  first  igni- 
tion device.  Then  we  will  turn  off  all  the 
power  except  the  magnets,  and  the  gas  in 
there  will  be  burning  just  like  our  own 
little  sun"  After  that,  researchers  would 
have  to  achieve  the  point  at  which  a  fusion 
reactor  produces  more  power  than  it  uses 
and  then  build  a  demonstration  plant  that 
will  actually  convert  the  enormous  heat 
produced  by  fusion  into  electrical  energy 
ERDA  believes  that  the  first  such  facility 
could  be  ready  by  the  mid-1990s  and  that 
fusion  plants  could  begin  supplying  energy 
to  the  U.S.  early  In  the  next  century. 

WORTHY    COAL 

Many  obstacles  remain  before  that  day 
arrives.  Some  experts  feel  that  even  after 
break-even,  the  engineering  of  practical 
power  plants  will  be  difficult  and  their  con- 
struction expensive.  Admits  Lawrence  Liver- 
more Physicist  John  Emmett:  "No  one  Is 
saying  It  will  be  cheap,"  still,  given  the 
seriousness  of  the  energy  crisis,  that  is  no 
reason  to  sidetrack  fusion  research  In  favor 
of  programs  promising  quicker  pay-offs 
"Short-range  solutions  last  a  short  time  " 
warns  Princeton  Physicist  Melvln  Gottlieb 
•Long-term  solutions  take  decades  to 
achieve." 

The  goal  of  fusion  seems  worth  the  work 
for,  as  the  world  depletes  the  last  of  its 
fossil  fuel,  the  promise  of  an  inexhaustible 
supply  of  energy  seems  cheap  at  any  price 
There  is  enough  deuterium  in  the  oceans  to 


Juhj  11,  1977 


supply  energy— even  if  present  demand  in- 
creases a  hundredfold-for  10  billion  years. 


THE  B-1   DECISION:    A  WISE  MOVE 

Mr.  CHURCH.  Mr.  President,  when 
President  Carter  announced  recently  that 
he  would  reject  production  and  deploy- 
ment of  the  B-1  bomber.  I  applauded 
that  move.  That  decision  will  enable  us 
to  avoid  squandering  as  much  as  $100 
million  on  a  20th  century  version  of  the 
Spanish  armada. 

While  the  reaction  to  the  President's 
decision  within  the  Idaho  congressional 
delegation  was  mixed,  I  was  especially 
happy  to  note  that  the  Idaho  Statesman, 
the  largest  daily  newspaper  in  Idaho, 
editorialized  in  favor  of  the  President's 
decision. 

Said  the  Statesman  in  its  editorial  on 
Julys: 

We  believe  Carter,  in  rejecting  the  B-1  for 
now,  has  well  balanced  the  realities  of  the 
political  situation  with  the  economic  and 
defensive  well-being  of  our  nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Statesman's  editorial  from 
July  5,  together  with  a  story  in  the 
Statesman  on  July  1  concerning  the  re- 
action of  the  Idaho  congressional  delega- 
tion to  the  President's  decision  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
and  article  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

Wise  Move  on  B-1 

President  Carter  made  a  wise,  albeit  diffi- 
cult, decision  when  he  rejected  production 
of  the  Bl  bomber.  The  plane  simply  Ls  not 
an  effective  way  to  invest  our  defense  re- 
sources. 

The  Bl  would  cost  In  excess  of  8100  mil- 
lion per  plane.  Perhaps  we  can  better  un- 
derstand the  magnitude  of  the  resource  com- 
mitment the  plane  requires  in  terms  of 
homes.  At  $40,000  per  home,  one  Bl  would 
take  the  resources  necessary  to  build  2.500 
homes.  To  construct  a  fleet  of  244  bombers 
would  cost  as  much  as  construction  of 
610.000  homes,  with  most  of  the  money  going 
to  aid  the  economy  of  two  or  three  states. 
Compare  these  costs  with  $750,000  for  a 
cruise  missile  and  $700,000  to  adapt  each 
B52  to  carry  the  cruise. 

As  Defense  Secretary  Harold  Brown  said, 
the  Bl  would  have  been  a  more  attractive  al- 
ternative if  It  had  cost  about  30  percent  less. 
Brown  said  both  he  and  Carter  found  the 
cruise  missile  a  better  choice  because  it  can 
give  us  essentially  the  same  defense  capa- 
bility at  a  far  lesser  price. 

The  primary  quality  sought  in  the  Bl  was 
the  ability  to  penetrate  Soviet  defenses. 
Brown  said  he  was  convinced  the  Bl  could 
.-■.ccompllsh  this,  but  was  "even  more  con- 
vinced we  can  penetrate  Soviet  defenses  with 
the  cruise." 

"Both  the  Bl  and  the  cruise  missile  offer 
high  assurance  of  survivability  and  penetra- 
tion." Brown  said,  "but  the  President  and  I 
are  convinced  that  the  cruise  missile  will 
provide  more  certainty  for  our  defense." 

Carter  is  wise,  too,  in  continuing  our  re- 
search funds  on  the  Bl.  allowing  us  to  keep 
our  powder  dry  in  case  the  Bl  should  be 
needed  in  the  future. 

Predicting  the  future  defense  needs  of 
our  country  is  tough  because  the  military 
requirements  depend  upon  what  happens 
down  the  pike  a  plece.in  the  volatile  politi- 
cal arena  The  optimum  is  to  commit  just 
enough,  but  not  too  much,  of  our  economic 
resources  to  cover  any  eventuality. 


We  believe  Carter,  in  rejecting  the  Bl  for 
now,  has  well  balanced  the  realities  of  the 
political  situation  with  the  economic  and 
defensive  well-being  of  our  nation. 

The  way  In  which  Carter  reached  his  de- 
cision also  speaks  well  of  this  President.  He 
appears  to  have  approached  the  question  In 
as  unbiased  a  manner  as  possible,  asking 
questions  all  over  the  map,  encouraging 
everyone  to  speak  out  forthrlghtly,  not  seek- 
ing information  to  bolster  a  decision  already 
made. 

As  a  result,  those  with  whom  he  sought 
counsel  were  able  to  take  away  varied  im- 
pressions about  Carters  position  on  the 
plane.  Many  were  wrong,  not  because  Carter 
moved  back  and  forth  on  the  Issue,  but  be- 
cause Carter  made  up  his  mind  as  we  would 
want  him  too — after  much  thought  and 
careful  consideration  of  all  sides  to  the  ques- 
tion. Some  have  disagreed  with  the  decision, 
but  few  can  fault  the  way  at  which  It  was 
arrived. 

Church    Cheers,    GOP    Jeers   Decision 

Against  Bl   Bomber 

(By  Steve  Ahrens) 

President  Carters  decision  against  pro- 
duction of  the  Bl  bomber  is  a  serious  mili- 
tary and  political  mistake,  the  three  Repub- 
lican members  of  Idaho's  congressional  dele- 
gation said  Thursday. 

However,  the  fourth  member.  Democratic 
Sen  Frank  Church,  praised  the  President's 
position. 

•Three  cheers  for  the  President!  "  Church 
said.  "We  can  now  avoid  squandering  $100 
billion  for  a  20th  century  version  of  the 
Spanish  Armada." 

A  Church  staff  member  said  that  brief 
comment  expressed  the  senators  reaction 
and  he  had  no  further  statement  to  make. 

But  Sen  James  McClure  and  Rep.  George 
Hansen  said  the  decision  leaves  the  U.S.  de- 
pendent on  obsolete  planes,  while  Rep.  Steve 
Symms  said  Carter  is  putting  too  much  faith 
in  Russian  goodwill. 

"Carter  thinks  the  Russians  are  going  to 
treat  him  differently  than  they  treat  other 
people,  and  in  believing  that  he  is  refusing 
to  look  at  the  course  of  history,"  Svmms  said. 

"Anyone  who  thinks  the  Soviet  Union  is 
abiding  by  the  arms  limitation  agreements 
is  kidding  himself.  If  the  Russians  are  trulv 
Interested  In  world  peace,  why  are  they 
building  Backfire  bombers,  missiles,  tanks 
and  heavy  megaton  warheads  as  fast'  as  they 
can?"  Symms  asked.         * 

He  said  Carter's  'absolutely  incredible" 
decision  gave  the  Russians  exactly  what  they 
wanted. 

"This  decision  was  based  on  the  politics 
of  today.  Instead  of  the  strong  statesman- 
ship of  tomorrow  which  the  American  peo- 
ple deserve, "  Symms  said 

McClure  said  scrapping  the  Bl  would  leave 
the  U.S.  "without  a  strong  manned-bomber 
deterrent  In  our  overall  defense  capability 
The  old  B52s  which  we  now  use  are  older 
than  some  of  the  crews  that  fly  them." 

He  noted  many  people  say  the  B52s  still 
are  structurally  sound,  can  fly  and  are  serv- 
ing the  purpose. 

"A  well-maintained  Model  T  Is  struc- 
turally sound.  Is  able  to  be  driven,  and  will 
provide  transportation,  but  how  many  of  us 
will  drive  them?"  McClure  asked. 

He  said  Carter's  Bl  decision  is  "a  grave 
mistake  in  judgment.  There  Ls  little  question 
that  the  Soviet  Union  has  been  continuously 
building  its  strategic  and  conventional 
weapons  systems  to  the  point  that  the 
Russians'  capability  to  wage  war  Is  ahead 
of  ours. 

"What  Is  our  bargaining  position  In  world 
affairs  if  we  allow  ourselves  to  slip  further 
and  further  behind  the  Russians  In  military 
strength?  "  McClure  asked. 
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Hansen  also  noted  the  B52  was  a  "prod- 
uct of  the  1950s.  Pew  people  would  rely  for 
their  basic  needs  on  a  20-year-old  automo- 
bile, or  even  peanut -processing  machines. 
Can  it  then  be  reasonable  to  expect  Ameri- 
can airmen  to  risk  their  lives  In  a  war  ma- 
chine ancient  by  today's  standards  and  hope 
for  any  reasonable  success  In  preserving  the 
security  of  the  nation?" 

Hansen  said  Carter's  Bl  rejection  "is  a 
direct  slap"  at  the  will  of  Congress  and  the 
desires  of  the  majority  of  Americans. 

Carter  may  be  giving  up  more  than  the 
Bl  bomber,  Symms'  administrative  aide,  Bob 
Smith,  said  in  Boise  Thnrsday.  He  said  the 
cruise  missile,  one  of  the  country's  most 
potent  weapons  and  deterrents  to  aggression, 
was  to  have  been  delivered  Into  striking 
range  by  the  Bl. 

"We  understand  the  U.S.  SALT  negotiat- 
ing team  has  made  as  one  of  its  proposals  a 
severe  limitation  of  the  fange  of  the  cruise 
missile. "  Smith  said.  "For  a  "standoff"  cruise 
missile  to  be  effective.  It  must  be  launched 
from  some  kind  of  platform  that  Isn't  going 
to  be  shot  down,  and  mtst  have  a  range  of 
3,000  miles.  Otherwise,  the  platform  itself 
Is  subject  to  Russian  air  defen.se." 


PUBLIC  OPPOSITION  TO  MILITARY 
UNIONS 

Mr,  THURMOND.  Mr.  President,  in 
the  July  7.  1977,  edition  of  the  Los 
Angeles  Times  there  appeared  an  arti- 
cle entitled  "Few  Favor  Unionized  U.S. 
Military  Force.  Poll  Finds." 

This  article  indicates  that  the  great 
majority  of  the  American  people  do  not 
want  to  .-ee  our  Armed  Forces  unionized. 
Opposition  was  nearly  as  great  among 
members  of  labor  union  families  as  in 
nonunion  families. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Los  Angeles  "times,  July  7.  1977 1 

Few  Favor  Unionized  UiS.  Military  Force. 

Poll  Pikds 

Princeton,  N.J. — About  three-quarters  of 
the  American  people  oppose  efforts  to  union- 
ize the  U.S.  armed  forces,  a  Gallup  Poll  sur- 
vey indicates. 

In  Interviews  conducted  in  more  than  300 
localities  nationwide  June  3  to  6.  a  question 
concerning  Httitudes  toward  unionization  of 
the  military  was  asked  off  1.526  adults.  Sev- 
enty-four percent  opposed  the  idea;  13'^ 
favored  it.  and  13 '7  had  no  opinion. 

Those  who  support  organizing  the  military 
say  that  servicemen  and  women  have  legiti- 
mate problems  such  as  "working  conditions 
and  pay.  They  also  cite  recent  threats  to 
such  traditional  military  perquisites  3s  com- 
missary privileges  and  retirement  after  20 
years  of  service. 

Critics  of  unionization  argue  that  there 
would  be  a  loss  of  disctplilie  and  of  the  readi- 
ness to  fight  If  the  servlcas  were  organized  by 
a  union.  They  also  siy  the  costs  would  in- 
crease. 

Reflecting  such  concerns,  there  are  two 
bills  before  the  Senate  Armed  Services  Com- 
mittee that  would  bar  iknlonlzation  of  the 
military.  | 

In  the  Gallup  survey,  opposition  to  or- 
ganizing the  armed  forces  was  found  to  be 
nearly  as  great  among  members  of  labor 
union  families  as  In  nonunion  families.  Both 
groups  voted  against  the  idea— by  71  Tc  to 
16'~;  and  by  74^7  to  13  0.  respectively. 

The  question ; 

Would  yon  favor  or  dppose  unionization 
0/  the  American  armed  forces? 


The  results,  in  detail : 

I  In  percent] 


Favor 


Op- 
pose 


No 
opin- 
ion 


Nationwide    13 

Men 14 

Women 13 

Whites 12 

Nonwhltes    24 

College    :. 10 

High    school 14 

Grade    school ■_..  19 

Under  30  vears 24 


74 

13 

79 

7 

69 

18 

77 

11 

50 

26 

84 

6 

73 

13 

57 

24 

64 

12 

I  In  percent] 


Favor 


Op- 
pose 


No 
opin- 
ion 


30-49    years 8 

50  and  older 10 

Republicans    8 

Democrats    17 

Independents    11 

Profeslonal  and 

business   10 

Clerical  and  sales 20 

Manual  workers 16 

Nonlabor  force 11 

Union  families 16 

Nonunion    families 13 


81 

11 

75 

15 

81 

11 

69 

14 

80 

9 

82 

8 

58 

22 

72 

11 

72 

17 

71 

12 

74 

13 

PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  325  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
S7  million.  Upon  such  notification,  from 
the  Department  of  Defense  the  Congress 
has  30  calendar  days  during  which  the 
sale  may  be  prohibited  by  means  of  a 
concurrent  resolution.  The  provision  stip- 
ulates that,  in  the  Senate,  the  notification 
of  proposed  sale  shall  be  sent  to  the 
Chairman  of  the  Foreign  Relations  Com- 
mittee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate.  I  ask  unani- 
mous consent  to  have  printed  in  the  Rec- 
ord at  this  point  the  notifications  I  have 
just  received.  A  portion  of  the  notifica- 
tion, which  is  classified  information,  has 
been  deleted  for  publication,  but  is  avail- 
able to  Senators  in  the  office  of  the  For- 
eign Relations  Committee.  Room  S-116 
in  the  Capitol. 

There  being  no  objection,  the  notifica- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Defense  Security  Assistance 
Agency  and  Deputy  Assistant 
Secretary  (Secxjrity  Assist- 
ance),   OASD/SA, 

Washington.  DC,  July  1, 1977. 
In  reply  refer  to:  I-13206/76ct 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  en  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of 
the  Arms  Export  Control  Act,  we  are  forward- 
ing under  separate  cover.  Transmittal  No. 
77-46,    concerning   the    Department   of    the 


Army's  proposed  Letter  of  Offer  to  the  Re- 
public of  China  for  major  defense  equipment. 
as  defined  In  the  International  Traffic  in 
Arms  Regulations  (ITAR),  estimated  to  cost 
in  excess  of  $7  million. 
Sincerely, 

Erich  F.  Von  Marbod, 

Acting  Director, 
Defense  Security  Assistance  Agency. 

Transmittal  No.  77-45 

Notice  of  Proposed  Issuance  of  Letter  of  Of- 
fer Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act 
(i)     Prospective    Purchaser:     Republic    of 

China. 

(II)  Total  Estimated  Value  [Deleted]. 

(III)  Description  of  Articles  or  Services 
Offered:  [Deleted].  Improved  Hawk  missiles 
and  containers. 

(Iv)  Military  Department:  Army. 

(v)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
July  1, 1977. 

CURRENT  U.S.  POPULATION 

Mr.  PACKWOOD.  Mr.  President,  I 
wish  to  report  that,  according  to  U.S. 
Census  Bureau  approximations,  the  total 
population  of  the  United  States  as  of 
July  1,  1977,  is  217,243,478.  In  spite  of 
widely  publicized  reductions  in  our  fer- 
tility levels,  this  represents  an  increase 
of  1,587,745  people  since  July  1  of  last 
year.  It  also  represents  an  increase  of 
185,728  people  since  June  1.  1977,  that  is, 
in  just  the  last  month. 

Over  the  year,  therefore,  we  have  add- 
ed enough  additional  people  to  fill  the 
combined  cities  of  Seattle,  Wash.,  Co- 
lumbus, Ohio,  Salt  Lake  City,  Utah,  and 
Miami,  Fla.  And  in  just  one  short  month 
our  population  has  grown  enough  to 
more  than  fill  the  city  of  Providence, 
R.I.  

SO  LONG  TO  SEOUL 

Mr.  CHURCH.  Mr.  President,  the  cur- 
rent debate  over  the  President's  decision 
to  gradually  withdraw  U.S.  ground 
troops  from  South  Korea  has  prompted 
any  number  of  allegations  that  such  a 
policy  will  somehow  lead  to  new  war. 

Such  arguments  fly  in  the  face  of  the 
situation  in  Korea:  South  Korea  has 
twice  the  population  of  North  Korea,  an 
army  larger  by  lOO.OOO  men;  a  solid  in- 
dustrial base,  and  a  much  more  pros- 
perous economy. 

Citing  these  factors,  the  Idaho  States- 
man in  Boise  ran  an  editorial  on  June  25, 
pointing  out  that  "The  North  Koreans 
would  be  foolish  to  wage  such  a  war,  for 
if  they  did,  it  is  unlikely  they  would 
win." 

The  Statesman  goes  further: 

"".  .  .  the  dangers  to  the  United  States  of 
remaining  In  South  Korea  are  great.  Should 
a  conflict  develop,  we  would  be  automatically 
involved  because  our  ground  troops  are  sta- 
tioned close  to  the  armistice  line  of  1953. 
There  would  be  little  time  for  the  U.S.  to 
decide  whether  to  enter  the  conflict:  little 
time,  perhaps  hours,  for  the  President  to 
consult  with  Congress  and  gauee  the  feeling 
of  the  American  people  for  getting  Involved 
In  another  ground  war  In  Asia." 

This,  Mr.  President,  is  commonsense. 
I  commend  the  editorial  to  my  col- 
leagues, Mr.  President,  and  ask  unani- 
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mous  consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

90   Long   to  Seoul 

Pressure  Is  mounting  against  President 
Carter's  decision  to  gradually  withdraw  U.S. 
ground  troops  from  South  Korea.  We  first  had 
the  Slnglaub  epLsode.  then  the  Senate  voted 
against  the  withdrawal,  and  now  a  former 
chief  of  the  South  Korean  Central  Intelli- 
gence Agency  has  Joined  the  chorus  In  warn- 
ing that  withdrawal  will  mean  another  war. 
The  ImpUcatlsn  Is  that  the  troops,  therefore, 
should  not  be  withdrawn. 

We  disagree  with  smglaub.  ct  al..  for  .several 
reasons  First.  It  Is  not  at  all  certain  that 
our  withdrawal  will  lead  to  another  war.  The 
North  Koreans  would  be  foolish  to  wage  such 
r.  war.  for  if  they  did  It  Is  unlikely  they  would 
win.  South  Korea  has  twice  the  population 
cf  North  Korea,  a  very  solid  Industrial  base 
and  an  economy  estimated  to  be  four  times  as 
prosperous. 

South  Korea's  army  also  Is  larger,  by  about 
100,000  men.  than  the  North  Korean  army 
Anct  If  any  one  doubts  the  fighting  ability  of 
the  South  Korean.*!,  talk  with  a  Vietnam  vet- 
eran who  fought  alongside  them.  The  South 
Koreans  were  the  most  ferocious,  the  most 
gung-ho  troops  In  South  Vietnam.  They  were 
feared  by  everyone.  Including  the  Americans 

The  only  capacity  In  which  South  Korea 
would  be  at  a  disadvantage  Is  In  combat  alrr 
craft  and  tanks,  and  Carter  has  no  Intention 
cf  withdrawing  U.S.  air  power,  which  also  can 
bo  buttressed  by  other  U.S.  air  uniu  in  the 
Pacific. 

On  the  other  hand,  the  dangers  to  the 
United  States  of  remaining  In  South  Korea 
are  great.  Should  a  conflict  develop,  we  would 
be  automatically  Involved  because  our 
ground  troops  are  stationed  close  to  the  armi- 
stice line  of  1953.  There  wculd  be  little  time 
for  the  U.S.  to  decide  whether  to  enter  the 
conflict;  little  time,  perhaps  hours,  for  the 
President  to  consult  with  Congress  and 
gauge  the  feeling  of  the  American  people  for 
getting  involved  In  another  ground  war  In 
Asia. 

If  we  learned  any  lesson  from  Vietnam,  it 
should  be  that  we  want  to  weigh  our  actions 
carefully  before  we  decide  upon  such  a 
course.  No  longer  do  we  want  our  hand  to  be 
forced  by  the  Korean  equivalent  of  a  Tonkin 
Gulf  Incident.  If  the  nation  decided  It  wlshea 
to  enter  the  war  on  the  side  of  South  Korea— 
a  very  unlikely  proposition  given  the  corrup- 
tion of  the  Park  Chung  Hee  government- 
there  would  be  time  to  do  so  despite  the  with- 
drawal. 

The  withdrawal  makes  sense.  The  world  has 
changed  since  our  first  commitment  to  Korea, 
a  commitment  Itself  based  on  questionable 
assumptions  about  a  monolithic  Communist 
regime  in  Moscow  directing  puppet  govern- 
ments abroad  In  a  drive  for  world  domination. 
Communism,  we  now  find,  comes  in  all 
flavors.  To  us,  they  all  may  taste  bad,  but  they 
at  least  taste  differently.  To  assume  that  our 
withdrawal  of  ground  forces  from  South 
Korea  will  make  that  peninsula  a  focal  point 
for  some  sort  of  massive  Communist  assault 
on  freedom  is  inaccurate. 


BEING  PAIR  IS  NOT  BEING  FREE 

Mr.  PROXMIRE.  Mr.  President,  over  6 
months  ago  I  Introduced  S.  22,  the  First 
Amendment  Clarification  Act  of  1977. 
This  bill,  by  repealing  the  FCCs  equal 
Ume  rule  and  "fairness  doctrine."  would 
give  all  Americans  the  full  benefit  of  a 
free  press. 

Enactment  of  my  bUl  would  eliminate 
the  curious  distinction  that  has  developed 
between  the  written  press  and  broadcast 
Journalism.  Freedom  of  the  written  press 


is  guaranteed  by  the  Constitution  and 
has  been  upheld  by  Supreme  Court  deci- 
sions such  as  New  York  Times  against 
Sullivan.  However,  that  same  protection 
has  not  been  fully  extended  to  the  broad- 
cast industry.  This  failure  manifests  it- 
self in  FCC  regulations  commonly  known 
as  the  equal  time  rule  and  the  "fairness 
doctrine." 

Since  76  percent  of  the  American  pub- 
lic turns  to  radio  and  television  as  its 
primary  source  for  news,  the  first  amend- 
ment's freedom  of  press  guarantee  is 
actually  only  about  24  percent  effective. 
My  bill,  by  repealing  section  315  of  the 
Communications  Act  of  1934.  will  make 
the  first  amendment  100  percent  effec- 
tive. S.  22  would  strike  both  the  equal 
time  rule  and  the  "fairness  doctrine ' 
from  the  act. 

While  both  FCC  regulations  contra- 
vene the  intent  of  the  first  amendment. 
Prof.  Milton  Friedman  noted  recently 
that  it  is  the  "fairness  doctrine"  that 
strikes  to  the  heart  of  the  freedom  of  the 
press  guarantees.  His  opinions  were  put 
forth  in  Newsweek  magazine  dated,  ap- 
propriately enough,  July  4  of  this  year. 

The  "fairness  doctrine"  requires  sta- 
tions to  present  controversial  issues  of 
public  importance  and  mandates  that 
overall  presentations  be  fair.  While  that 
sounds  fine  on  its  face,  it  is  in  fact  un- 
constitutional since  it  impinges  on  the 
absolute  freedom  of  the  press  guarantee 
of  the  first  amendment.  Furthermore, 
even  if  it  were  constitutional,  the  doc- 
trine is  applied  on  a  case-by-case  basis 
with  only  past  applications  for  guide- 
lines. What  exists  is  ad  hoc  regulation, 
not  freedom. 

Mr.  President,  I  was  delighted  and 
gratified  to  find  my  view  shared  by  so 
notable  a  scholar  as  Milton  Friedman. 
While  neither  Professor  Friedman  nor  I 
are  linguists,  it  takes  little  more  than 
simple  knowledge  of  the  English  lan- 
guage to  recognize  the  difference  be- 
tween the  words  "fair"  and  "free."  Yet 
that  distinction  is  precisely  what  has 
been  blurred  and  overlooked  by  the  FCC. 

Professor  Friedman  eloquently  ex- 
plains the  difference.  The  concept  of 
fairness  requires  someone  to  decide  what 
is  and  is  not  "fair."  We  have  allowed  the 
Federal  Government  to  assume  the  role 
of  adjudicator.  As  he  points  out: 

There  is  no  objective  standard  of  "fair- 
ness". "Fairness"  Is  strictly  in  the  eye  of 
the  beholder.  If  speech  must  be  fair,  then 
It  cannot  also  be  free;  someone  must  decide 
what  is  fair.  A  radio  station  is  not  free  to 
transmit  unfair  speech — as  Judged  by  the 
bureaucrats  at  the  Federal  Communications 
Commission. 

The  concept  of  freedom  of  the  press 
leaves  no  room  for  adjudication  except 
by  industrj-  self-regulation.  That  is,  we 
should  allow  the  broadcasting  industry 
to  regulate  itself  with  regard  to  broad- 
cast content,  thereby  both  attaining 
freedom  and  preserving  fairness. 

I  have  no  doubt  that  the  industry  Is 
caoable  and  responsible  enough  to  oolice 
itself  effectively.  As  I  noted  in  testimony 
before  the  Communirations  Subcommit- 
tee of  the  Senate  Committee  on  Com- 
merce. Science  and  Transportation  last 
May: 

The  press  of  this  country  has  accomplished 
what  it  has  because  It  has  not  been  con- 
trolled by  the  government  .  .  .  Responsible. 


professional  newspaper  JournallEm  has  arisen 
out  of  necessity:  to  satisfy  demanding  read- 
ers. .  .  .  Newspapers  are  fair  without  gov- 
ernment control.  And  I  maintain  that  radio 
and  television  would  also  be  fair  without 
government  control. 

Mr.  President,  to  put  It  simply:  fair- 
ness is  not  necessarily  freedom,  and  it 
is  the  latter  that  the  first  amendment 
demands.  So  that  my  colleagues  may 
fully  appreciate  Professor  Friedman's 
views  on  the  fairness 'freedom  distinc- 
tion, I  ask  unanimous  consent  that  the 
text  of  his  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Fair  Versus  Free 
(By   Milton  Friedman) 

In  presenting  his  energy  program.  Presi- 
dent Carter  stressed  "fairness"  as  an  essen- 
tial Ingredient  of  an  acceptable  program. 
The  Federal  Communications  Commission 
seeks  to  enforce  a  "fairness  doctrine"  on 
radio  and  TV  stations.  We  suffered  numer- 
ous "fair  trade"  lav/s.  until  they  were  de- 
clared unenforceable.  One  businessman  vies 
with  another  in  proclaiming  his  faith  In 
competition — provided  that   it  is  "fair." 

Yet,  scrutinize  word  for  word  the  Dec- 
laration of  Independence,  the  Constitution 
and  the  Bill  of  Rights,  and  yo\i  vrtii  not  find 
the  word  "fair."  The  First  Amendment  does 
not  protect  the  "fair"  exercise  of  religion, 
but  the  "free"  exercise  thereof;  it  does  not 
restrain  Congress  from  abridging  the  "fair- 
ness" of  speech  or  of  the  press,  but  the 
"freedom"  of  speech,  or  of  the  press. 

FROM    UMPIRE    TO    BIG    BROTHER 

The  modern  tendency  to  substitute  "fair" 
for  "free"  reveals  how  far  we  have  moved 
from  the  Initial  conception  of  the  Founding 
Fathers.  They  vlev/ed  government  as  police- 
man and  umpire.  They  sought  to  establish 
a  framework  within  which  indlvldvials  could 
pursue  their  own  objectives  in  their  own 
w.iy.  separately  or  through  voluntary  co- 
operation, provided  only  that  they  did  not 
Interfere  with  the  freedom  of  others  to  do 
likewise. 

The  modern  conception  Is  very  different. 
Government  has  become  Big  Brother.  Its 
function  has  become  to  protect  the  citizen, 
not  merely  from  his  fellows,  but  from  himself, 
whether  he  wants  to  be  protected  or  not. 
Government  is  not  simply  an  umpire  but  an 
active  participant,  entering  into  every  nook 
and  cranny  of  social  and  economic  activity. 
All  this,  in  order  to  promote  the  high-minded 
goals  of  "fairness,"  Justice."  "equality." 

Does  this  not  constitute  progress?  A  move 
toward  a  more  humane  society?  Quite  the 
contrary.  When  "fairness  replaces  "freedom," 
all  our  liberties  are  In  danger.  In  "Walden." 
Thoreau  says:  "If  I  knew  for  a  certainty  that 
a  man  was  coming  to  my  house  with  the 
conscious  design  of  doing  me  good,  I  should 
run  for  my  life."  That  is  the  way  I  feel  when 
I  heard  my  "servants"  in  Washington  assur- 
ing me  of  the  "fairness"  of  their  edicts. 

There  is  no  objective  standard  of  "fairness." 
"Fairness"  Is  strictly  in  the  eye  of  the  be- 
holder. If  speech  must  be  fair,  then  it  cannot 
also  be  free;  someone  must  decide  what  Is 
fair.  A  radio  station  is  not  free  to  transmit 
unfair  speech — as  Judged  by  the  bureaucrats 
at  the  Federal  Communications  Commission. 
If  the  printed  press  were  subject  to  a  com- 
parable "fairness  doctrine."  It  too  would  have 
to  be  controlled  by  a  government  bureau  and 
our  vaunted  free  press  would  soon  become  a 
historical  curiosity. 

What  is  true  for  speech — where  the  con- 
flict is  perhaps  clearest — is  equally  true  for 
every  other  area.  To  a  producer  or  seller,  a 
"fair"  price  is  a  high  price.  To  the  buyer  or 
consumer,  a  "fair"  price  is  a  low  price.  How 
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is  the  conflict  to  be  adjudicated?  By  compe- 
tition in  a  free  market?  Or  by  government 
bureaucrats  in  a  "fair"  market? 

Businessmen  who  sing  the  glories  of  free 
enterprise  and  then  demand  "fair"  competi- 
tion are  enemies,  not  friends,  of  free  markets. 
To  them,  "fair"  competition  is  a  euphemism 
for  a  price-fixing  agreement.  They  are  exem- 
plifying Adam  Smith's  remark  that  "Peo- 
ple of  the  same  trade  seldom  meet  together, 
even  for  merriment  and  diversion,  but  the 
conversation  ends  in  a  conspiracy  against  the 
public,  or  in  some  contrivance  to  raise 
prices."  For  consumers,  the  more  "unfair" 
the  competition  the  better.  That  assures  low- 
est prices  and  highest  quality. 

RULES    OR   4CTIONS 

Is  then  the  search  for  "fairness"  all  a  mis- 
take? Not  at  all.  There  Is  a  real  role  for  fair- 
ness, but  that  role  is  In  constructing  general 
rules  and  adjudicating  disputes  about  the 
rules,  not  In  determining  the  outcome  of  our 
separate  activities.  That  is  the  sense  in  which 
we  speak  of  a  "fair"  game  and  a  "fair"  um- 
pire. If  we  applied  the  present  doctrine  of 
"fairness"  to  a  football  game,  the  referee 
would  be  required  after  each  play  to  move 
the  ball  backward  or  forward  enough  to  make 
sure  that  the  game  ended  in  a  draw! 

Our  Founding  Fathers  designed  a  fair  Con- 
stitution to  protect  human  freedom.  In 
Thomas  Jefferson's  ringing  phrases  from  the 
Declaration  of  Independence,  "Governments 
are  Instituted  among  Men"  "to  secure"  "cer- 
tain unalienable  Rights,  that  among  these 
are  Life,  Liberty,  and  the  Pursuit  of  Hap- 
piness." 


FOCUS  ON  WASHINGTON 

Mr.  MATHIAS.  Mr.  President,  this  fall 
Georgetown  University  continuing  edu- 
cation will  launch  the  second  in  a  series 
of  educational  programs  designed  spe- 
cifically to  meet  the  needs  of  a  commu- 
nity that  revolves  around  the  Federal 
Government.  This  program  of  courses, 
workshops,  and  lectures — Focus  on 
Washington — reflects  the  university's 
desire  to  provide  responsive  educational 
opportunities  both  for  those  in  the  pub- 
lic sector  engaged  on  a  day-to-day  basis 
in  making  Government  functions,  as  well 
as  for  those  in  the  private  sector  who  are 
vitally  concerned  about  enhancing  their 
ability  to  do  so  effectively. 

It  seems  to  me  this  is  a  very  creative 
approach  to  continuing  education. 
Courses  will  be  offered  in  subjects  of 
enormous  contemporary  importance  such 
as  zero-base  budgeting  and  management 
training  for  women.  But  the  course  list- 
ing that  intrigues  me  most  is  a  lecture 
series  on  "The  Impact  of  Moral  and  Re- 
ligious Values  in  Government  Decision 
Making."  Nowhere  are  our  moral  and 
ethical  values  more  apparent  than  in  the 
laws  we  enact.  But  their  effect  on  the 
decisionmaking  process  in  the  Grovem- 
ment  is  much  less  visible.  It  is  a  subject 
worthy  of  scrutiny  and  I  welcome  the 
initiative  and  spirit  of  inquiry  reflected 
in  the  Georgetown  University  continuing 
education  course  offering  in  this  area. 

So  that  my  colleagues  may  appreciate 
the  richness  of  the  Focus  on  Washington 
prospectus,  I  ask  unanimous  consent  that 
a  list  of  the  course  titles  be  printed  in  the 
Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

The  Federal  Budget-Process,  Policy  and 
Politics; 

Political  Press  Secretarying; 
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The  Labor  Arbitration  Process; 

Legislative  Policy  Advocacy  Leadership 
Seminar; 

Federal  Energy.  Natural  Resources  and  En- 
vironmental Policy; 

Anatomy  of  our  Federal  Government; 

The  Impact  of  Moral  and  Religious  Values 
in  Government  Decision  Making; 

So  You  Want  to  Work  for  Your  Govern- 
ment .  .  .; 

Zero-Base  Budgeting; 

Fundamentals  of  Financial  Accounting; 

Introduction  to  Financial  Management; 

Management  Functions,  Skills  and  Tech- 
niques; 

Personnel  Management :  Pact  and  Theory — 

Personnel  Management:  Whose  Job? 

Selection  and  Assignment:  The  Personnel 
Management  Setting; 

The  Problem  of  Flow  in  the  Personnel  Man- 
agement Sotting; 

Management  Training  for  Women — Lecture 
Series — 

Government  Reorganization :  Prospects 
and  Proposals; 

Should  the  People  Elect  the  President? 

Food  Additives:  To  What  Extent  Should 
There  Be  Federal  Controls? 


MOLLY   STARK 


Mr.  McINTYRE.  Mr.  President,  before 
the  pleasant  memories  of  this  past  4th  of 
July  recede  any  further,  I  thought  I 
would  entertain  my  colleagues  with  a 
delightful  newspaper  article  that  recent- 
ly appeared  in  the  New  York  Times.  The 
article  concerns  Molly  Stark — not  the  re- 
doubtable woman  who,  along  with  her 
husband.  Gen.  John  Stark,  won  glory  for 
New  Hampshire  and  the  new  Nation  at 
the  Battle  of  Bennington  in  1777;  but  a 
great  Revolutionary  War  cannon  that  is 
a  fixture  today  of  the  town  of  New  Bos- 
ton. N.H. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

Thei*  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Molly's  Booming  Salute  to  July  4th 
(By  Frederick  John) 

Tonight,  under  cover  of  darkness,  the  men 
of  the  New  Boston  (N.H.)  Artillery  Company 
will  put  Molly  Stark  back  together  again. 
Tomorrow  morning,  bright  and  early,  they'll 
have  all  1,300  pounds  of  her  down  at  the  in- 
tersection of  State  Routes  77  and  136,  ready 
for  the  Grand  Parade.  And  sometime  before 
noon,  on  the  field  behind  Town  Hall,  Molly 
will  speak  her  piece  in  celebration  of  Inde- 
pendence Day — an  ear-splitting,  wlndow- 
rattllng  roar  that  was  first  heard  two  cen- 
turies ago. 

There's  nothing  backward  about  the  way 
the  townspeople  of  New  Boston,  some  1,000 
strong,  hail  the  Fourth  of  July.  Events  in- 
clude a  baseball  game  between  firemen  and 
housewives,  a  frog-Jumping  contest,  a  pie- 
eating  tournament,  a  log-sawing  competi- 
tion, a  chicken  barbecue,  a  children's  parade, 
a  Dixieland  concert  and  a  9  p.m.  fireworks 
display.  Last  year  some  6,000  visitors  took 
part.  But  what  attracted  most  of  the  out- 
siders— what  gives  the  little  town  70  miles 
northwest  of  "old"  Boston  its  special  sense 
of  the  Independence  of  this  Day — is  the  16- 
foot-long  Revolutionary  War  cannon  known 
as  Molly  Stark. 

By  fair  means  and  foul,  by  legislative  flat 
and  outright  attempts  at  thievery,  other 
towns,  and  individuals  unknown,  have  over 
the  years  sought  to  wrest  Molly  from  the  New 
Boston  Artillery  Company.  The  company  has 
held  fast.  Even  now.  the  carriage  half  of  the 
cannon  Is  spirited  away  following  each  July  4 
appearance. 


Stocky,  soft-spoken  George  Pelrce,  artillery 
company  historian,  explains:  "We  keep  the 
carriage  hidden.  I'm  not  saying  where;  my 
lips  are  sealed.  So  many  attempts  have  been 
made  to  swipe  old  Molly,  we're  Just  not  tak- 
ing any  chances." 

According  to  Pelrce.  the  cannon  came  to 
the  fore  in  1777  when  Gen.  John  Stark 
marched  the  New  Hampshire  Militia  Into 
Vermont  and  paused  briefly  in  Bennington 
to  give  the  British  a  sound  thrashing.  The 
spoils  of  the  battle  included  a  number  of 
fine  brass  cannons,  and  General  Stark 
adopted  one  of  them  and  named  it  after  his 
wife. 

"The  troop  headed  home,"  Pelrce  says.  "A 
New  Bostonian  named  Benjamin  Dodge — 
he  was  a  captain — was  in  charge  of  the  can- 
non. He  kept  it  in  a  small  building  that 
later  became  our  old  town  firehouse.  The 
building  is  still  standing — it's  white  and 
wooden  and  almost  directly  across  the  way 
from  our  present  town  fire  station. 

"Well,  after  the  Revolutionary  War  ended, 
a  lot  of  other  towns  got  Interested  in  that 
cannon.  Dunbarton  wanted  it  because  Stark 
was  raised  in  that  town.  Concord  felt  it  be- 
longed in  the  capital  city  of  the  state.  Goffs- 
town  wanted  it  because  General  Stark  lived 
there  for  a  while." 

Legal  attempts  have  threatened  New  Bos- 
ton's possession  of  the  cannon.  Back  in  1852, 
for  example,  the  state  of  New  Hampshire 
passed  a  law  disbanding  all  military  groups 
In  the  state.  It  meant'  the  end  of  the  New 
Boston  Artillery  Company  and  its  right  to 
the  cannon. 

But  the  people  of  New  Boston  weren't 
about  to  obey  that  law.  They  dismantled 
Molly.  The  carriage  was  secreted  under  a 
haystack  at  the  home  of  a  local  undertaker. 
The  barrel  was  wrapped  in  oilskins  and 
tossed  into  Plscataquog  River,  which  runs 
through  the  town. 

From  time  to  time,  Molly  would  be  taken 
out  of  hiding  and  fired  at  local  celebrations. 
Finally,  in  1938.  the  New  Boston  Artillery 
Company  demanded  from  the  state  a  charter 
clearly  giving  the  50-member  militia  legal 
ownership  of  the  cannon — and  the  state  Leg- 
islature passed  such  a  measure.  There  was. 
however,  a  string  attached.  If  the  artillery 
company  ever  disbands,  the  state  will  take 
possession  of  Molly. 

"Don't  worry  about  that."  says  Pelrce. 
"We'll  never  disband.  Guarding  Molly  Stark 
is  the  sole  mission  of  our  unit.  You  can  bet 
your  boots  that's  what  we're  going  to  do." 

The  danger  to  Molly  continues,  accord- 
ing to  Pelrce.  "A  few  years  back,"  he  says, 
"I  had  the  carriage  stored  in  a  small  build- 
ing a  few  hundred  yards  to  the  rear  of  my 
house.  One  night,  I  heard  my  dogs  barking 
loud  and  clear.  I  went  racing  out  back  to  find 
out  what  was  going  on.  Sure  enough,  there 
were  footprints  In  the  snow  near  the  shed 
where  that  carriage  was  stored.  We  moved 
old  Molly's  wheels  to  a  new  "place  the  very 
next  day." 

The  location  of  the  cannoh's  SOO-pound 
carriage  remains  a  year-round  mystery.  The 
800-pound  barrel,  however,  is  kept  In  the  red- 
brick Whipple  Free  Library,  in  the  center 
of  town. 

Barrel  ard  carriage  are  Joined  the  night  of 
July  3.  "The  barrel  is  removed  from  the 
library  and  taken  to  the  hiding  place  of  the 
carriage,"  says  Thomas  Mansfield,  a  local 
bus  driver  and  a  second  lieutenant  with  the 
artillery  company.  "It  takes  about  six  men 
and  a  truck  to  do  the  Job.  Putting  the  can- 
non together  takes  about  20  minutes.  Then 
Molly  Is  kept  overnight  at  the  home  of  one  of 
our  members — each  year,  a  different  member 
has  the  honor.  Then  we  get  It  down  to  the 
Grand  Parade." 

The  parade  moves  out  at  9  A.M.  through 
the  center  of  town,  past  red-brick  and  white 
Colonial   homes,  past  the   local  post  offloe. 
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the  Community  Church.  Dodge's  Country 
Store.  The  few  bands  In  the  line  of  march 
ftnly  need  wind  enough  for  three  or  four 
tunes.  And  then  the  paraders  are  on  Route 
13.  close  to  the  flrehouse  and  the  Town  Hall, 
coming  up  on  The  Playground,  as  It's  called — 
the  field,  with  bleachers  where  the  cannon 
firing  takes  place. 

Lieutenant  Mansfield  Is  the  official  cannon 
stuffer.  "First  the  powder,"  he  says.  "Then 
the  grass,  wet  hay.  newspapers  and  a  lot  of 
other  things. "  All  50  members  of  the  artillery 
company  stand  In  attendance  around  Molly. 
"Mostly  they  wear  plaid  shirts  and  a  decent 
set  of  trousters."  historian  Pelrce  says.  '  Some 
wear  T-shlrta.  There's  nothing  fancy  nbout 
our  artillery  company.  And  there  are  no  long- 
winded  speeches  at  the  ceremony.  That  can- 
non speaks  for  Itself." 

The  actual  firing  mechanism  consists  of  a 
wire  Jammed  Into  the  "touch  hole"  to  the 
rear  of  the  barrel  leading  to  a  detonator  a 
safe  distance  away.  Members  of  the  artillery 
company  give  Molly  a  wide  berth — she  Jumps 
back  about  25  feet  with  each  of  the  three 
firings. 

What  most  Impresses,  though.  Is  the  sound 
of  her.  After  each  firing,  all  Is  silent  In  The 
Playground  for  a  few  endless  seconds.  Then 
the  crowd  heaves  a  collective  sigh  and  starts 
cheering  and  applauding.  Says  Pelrce,  "It's 
almost  as  If  the  people  are  shaking  their 
heads  to  get  the  vibrations  out  of  their  ears." 

Molly  did  some  traveling  during  the  Bicen- 
tennial year,  but  the  artillery  company  mem- 
bers don't  fancy  the  Idea.  "We're  all  working 
men."  Pelrce  says,  "and  It's  difficult  for  us  to 
get  time  off  to  make  a  trip."  However,  they 
do  plan  to  take  the  cannon  upon  to  Benning- 
ton. Vt..  on  Aug.  16  for  the  200th  anniver- 
sary of  General  Stark's  victory. 

"About  four  or  five  years  ago."  Pelrce  re- 
ports, "we  got  some  letters  from  Washington. 
They  wanted  us  to  bring  Molly  to  Washing- 
ton for  that  big  Bicentennial  celebration  last 
year  and  fire  her  off  on  the  Fourth  of  July. 
We  held  a  meeting  of  the  artillery  company 
and  voted  on  the  idea.  We  turned  the  Invita- 
tion down.  We  wanted  to  keep  the  cannon 
home.  It  wouldn't  be  the  Fourth  in  New  Bos- 
ton If  we  didn't  fire  Molly." 


BOON  DOCK  CHARLIE  AND  THE 
MISUNDERSTOOD  FED 

Mr.  HELMS.  Mr.  President,  earlier  this 
year  I  introduced  S.  40,  a  bill  which 
would  provide  for  a  change  in  the  eco- 
nomic policy  of  this  Nation.  My  bill,  the 
Job  Opportunities  and  Economic  Reform 
Act  of  1977.  would  declare  public  policy 
to  eliminate  Government  intervention  in 
the  American  people's  business  whenever 
possible. 

As  part  of  my  bill.  I  propose  restrain- 
ing the  hands  of  the  Federal  Government 
from  further  inflating  the  currency.  This 
would  be  accomplished  by  requiring 
balanced  budgets  and  restoring  the  dis- 
cipline of  a  gold-backed  dollar. 

A  supporter  of  my  bill  recently  sent 
me  a  very  well-written  article  containing 
a  hypothetical  dialog  between  a  future 
President  of  the  United  States  and  his 
Chairman  of  the  Council  of  Economic 
Advisers. 

The  nature  of  the  dialog  reflects 
some  knowledge  of  public  policymaking 
here  in  Washington,  and  the  humor 
makes  the  message  easy  to  understand. 

The  author.  Mr.  Eric  Way.  has  put 
forth  an  excellent  explanation  and  in- 
dictment of  our  present  inflationary 
monetary  system. 

Mr.  President.  I  ask  unanimous  con- 
sent that  "Boon  Dock  Charlie  and  the 


Misunderstood  Fed"  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Boon  Dock  Chaklie  and  the 

Misunderstood  Fed 

(By  Eric  Way) 

Jimmy  Ounn,  forty-third  President  of  the 

United  States,   entered   the  Oval  Office,  sat 

down  behind  the  giant  desk,  and  with  a  loud 

guttural  hack,  prepared  himself  for  another 

day  of  seat-of-the-pants  navigation  of  the 

world's  most  powerful,  still  quite  productive, 

totally  bankrupt,  welfare  state.        » 

President  Ounn  ptished  the  button  on  his 
Intercom  and  said:   "Send  in  Blandish." 

Dr.  Clarence  D.  Blandish,  Chairman  of  the 
President's  Council  of  Economic  Advisers, 
and  holder  of  a  variety  of  degrees  in  both 
micro  and  macroeconomics,  entered  the  Oval 
Office. 

"Good  morning.  Blandish,"  said  the  Presi- 
dent, "I  hope  you  are  fine  and  things  are 
going  well.  Don't  bother  to  answer  that.  I'm 
kind  of  rushed  this  morning  and  I  would 
like  to  get  right  down  to  It." 

"Thank  you,  Mr.  President,"  interrupted 
Blandish. 

The  Commander-in-Chief  beckoned  him  to 
a  chair,  offered  him  a  cigar  which  he  re- 
fused, lit  one  himself  and  then  proceeded. 

"As  you  know  Blandish,  a  President  gets 
a  lot  of  crackpot  mall.  I've  been  getting 
letters  from  this  nut  who  thinks  he  knows 
.something  about  economics.  He  says  he's 
been  watching  pretty  closely  and  he  thinks 
there's  some  financial  sleight-of-hand  going 
on  around  here." 

"Really,  Mr.  President,  I'm  sure  that  .  . 
The  President  raised  his  hand  for  silence, 
then  walked  briskly  to  the  office  door  to 
make  sure  it  was  tightly  closed.  When  he 
returned,  he  reached  into  a  drawer,  pulled 
out  a  file  folder  of  neatly-typed  letters,  and 
tossed  It  carelessly  on  his  desk. 

Then    the    forty-third    President    of    the 
United  States  looked  his  chief  economic  ad- 
viser right  In  the  eye  and  said:   "Blandish, 
this  nut  thinks  the  Fed  has  been  passing  bad 
checks." 
Blandish  stared  in  disbelief. 
"Why  that's  the  most  absurd  thing  I  ever 
heard!"  he  said. 
"I  know.  I  know."  said  the  President. 
"Besides,  "     said     Blandish     half-Joklngly. 
"the  Federal  Reserve  can't  pass  bad  checks." 
"Why  cant   It?  "  asked  the  President. 
"Because,  if  the  Fed  writes  a  check.  It's 
perfectly  legal  Just  because  the  Fed  wrote  It." 
The  President  looked  puzzled. 
"Blandish,    are   you   telling   m»   that   no- 
body Including  the  President  of  the  United 
States   can  cash   a  check   when   he   doesn't 
have  money  in  the  bank,  but  the  damn  Fed- 
eral Reserve  can?" 

"In  a  manner  of  speaking,  yes,"  said  Blan- 
dish. Then,  when  he  saw  the  look  on  the 
President's  face,  he  decided  he  better  explain. 
"You  see.  Mr.  President,  to  help  stabilize 
the  economy,  the  Federal  Reserve  has  the 
legal  power  to  vary  the  amount  of  money  In 
circulation.  It  does  this  In  one  of  three  ways: 
by  lowering  bank  reserve  requirements;  by 
varying  the  interest  rate  it  charges  member 
banks  on  short  term  loans:  or  by  Its  favor- 
ite way  buying  government  securities  in  the 
open  market. 
The  President  nodded  that  he  understood. 
"For  example."  continued  Blandish.  "If 
the  Fed  wanted  to  make  more  money  avail- 
able. It  might  go  Into  the  marketplace  and 
buy  a  few  bllUon-dollars  worth  of  govern- 
ment securities.  In  effect,  the  Fed  would  be 
trading  cash  for  securities  which  would  put 
more  money  In  circulation." 

"So.'    said    the    President,    beginning    to 
fidget. 


"Well,"  said  Blandish  more  hesitantly, 
"now  we  come  to  the  part  your  pen  pal  is 
probably  thinking  about.  You  see  the  Fed- 
eral Reserve  may  pay  for  the  bond  purcha.ses 
by  check.  And  it  may  not  have  all  that  cash 
right  there  in  the  till.  In  that  case  it  Just 
writes  them  anyway,  even  though  the  check 
don't  represent  actual  cash." 

The  President  looked  nervous. 

"Blandish,  are  you  telling  me  that  Boon 
Dock  Charlie  here,  is  right?" 

'No.  sir."  said  Blandish.  "It's  all  perfectly 
legal." 

"But,  if  the  checks  don't  have  any  money 
behind  them,  they  must  be  rubber  checks." 
said  the  President. 

"Perhaps  it  would  be  less  confusing  If  we 
stopped  calling  them  'checks,'  and  called 
them  'authorizations,'  or  something  like 
that."  said  Blandish.  "In  any  event,  the 
banks  treat  them  Just  like  real  ...  I  mean. 
Just  like  other  checks.  They  are  added  to 
deposits  and  become  part  of  the  base  from 
which  the  banks  can  lend  more  money." 

The  President  shook  his  head.  "There  is 
something  screwy  here."  Then,  after  a 
moment,  the  expression  on  his  face  began  to 
change. 

"Let  me  make  sure  1  understand  this 
now,  "  said  the  President.  "The  banks  deposit 
these  Federal  Reserve  'things'  right  along 
with  the  regular  money— the  cash  and 
checks  that  private  citizens  have  deposited, 
right?" 

"Right,"  said  Blandish. 

"And  once  the  numbers  on  the  Fed  things 
have  been  added  up  with  the  numbers  on  the 
.  .  .  you  know,  the  real  money,  there  Is  no 
way  to  tell  them  apart?" 

"No  way,"  said  Blandish. 

Slowly,  a  look  of  revelation  came  over  the 
President's  face. 

"This  Is  really  something,"  he  said.  "It's 
a  wonder  nobody  ever  thought  of  it  before." 

"Thought  of  what?  "  said  Blandish. 

The  President  was  getting  excited. 

"Why,  I'll  Just  declare  a  moratorium  on 
the  whole  damn  Federal  Income  Tax,"  he 
said. 

"You'll  do  what?"  said  Blandish  stunned. 

"Why.  what  the  hell,"  said  the  President, 
"those  Federal  Reserve  things  are  much  too 
valuable  to  waste  on  the  banks.  We'll  Just 
have  the  Fed  turn  them  over  to  the  U.S. 
Treasury.  Then  the  Treasury  can  mix  them 
all  up  with  the  real  money  it  borrows  from 
the  private  sector,  and  there  will  be  no  way 
anyone  can  tell  the  difference." 

Blandish  stared  Speechless. 

"Then  we'll  take  the  new  mixed  up  money 
and  use  It  to  pay  for  the  Federal  budget. 
No  one  will  have  to  pay  an  Income  tax. 
People  can  spend  the  money  on  thennselves. 
The  economy  will  boom.  Why.  if  we  have 
enough  of  those  Fed  things  left  over  we 
might  even  pay  off  the  national  debt!" 

The  President  reached  excitedly  for  the 
telephone,  but  Blandish  quickly  put  his  hand 
over  It  to  keep  It  on  the  book. 

"Walt  a  minute,  hold  It!  You  can't  do 
that."  said  Blandish. 

"And  why  can't  I?"  shouted  the  President, 
as  if  his  authority  had  been  challenged. 

"Because  it  won't  work,"  cried  Blandish, 
"the  damn  thing  won't  work!" 

The  President  glared  at  him  for  a  moment. 
Then,  struggling  to  keep  his  cool,  he  sat 
back  In  his  chair,  and  relit  his  cigar. 

When  he  spoke  next  his  voice  sounded  as 
if  it  could  freeze  the  contents  of  a  blast 
furnace. 

"Blandish,  all  I  want  to  know  is  this:  If 
It  win  work  for  the  Fed  and  the  banks,  why 
won't  it  work  for  the  Treasury  and  the  Fed- 
eral budget?" 

Blandish 's  head  was  reeling. 

"Well,  for  one  thing,"  said  Blandish,  stall- 
ing for  time,  "we  are  talking  about  a  lot  more 
money — $400  blUlon  for  the  current  budget 
alone — never  mind  the  national  debt." 
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"But,  if  the  Fed  things  work  for  a  few 
billion,  why  won't  they  work  for  a  lot  of 
billions?"  asked  the  President. 

"Oh  yes,"  said  Blandish.  "You  see,  in  the 
old  days,  all  money  represented  was  Just  pri- 
vate wealth." 

"I  thought  that  was  ajll  money  was  sup- 
posed to  represent,"  said  the  President. 

"No,  no,"  said  Blandish,  disparagingly, 
"modern  money  also  represents  the  power 
and  authority  of  government." 

When  the  President  looked  confused, 
Blandish  continued. 

"In  earlier  times,  the  only  paper  currency 
around  was  in  the  form  of  certificates  cir- 
culated by  private  banks.  The  issuing  bank 
promised  to  pay  the  face  value  of  the  cer- 
tificates In  gold  or  silver.  As  long  as  people 
respected  the  honor  and  Integrity  of  the 
issuing  bank,  they  traded  the  certificates 
Just  like  we  trade  paper  money  today." 

"And  it  was  that  kind  of  situation  which 
probably  prompted  some  smart  statesman 
to  realize  that  there  was  tn  obvious  need  for 
government  Intervention  here,"  said 
Blandish. 

"There  was?"  asked  the  President. 
"Of   course,"   said    Blandish,    impatiently. 
"Supposing    the   private   bank   cheated   and 
Issued  too  many  receipts.  The  private  citizen 
should  be  protected  from  that." 

"Oh,"  said  the  President. 

"So,  eventually  a  new  kind  of  paper  cur- 
rency was  Invented.  It  retained  the  concept 
of  real  wealth  by  being  redeemable  in  gold 
or  silver.  But  It  added  a  new  ingredient:  the 
legal  sanction,  power,  and  authority  of  the 
state,"  said  Blandish. 

Blandish,  you  know  as  well  as  I  do,  you 
can't  trade  In  dollars  for  gold  or  silver,"  said 
the  President. 

"That's  the  part  I  was  coming  to  next," 
said  Blandish.  "You  see,  once  the  govern- 
ment controlled  the  volume  of  currency,  then 
it  could  help  manage  the  economy — by  de- 
creasing the  supply  of  money  when  the  econ- 
omy overheated,  or  by  Insreashig  the  supply 
when  recession  seemed  likely." 

"Blandish,  stop  this  economic  double-talk 
and  tell  me  why  we  can't  redeem  dollars  for 
gold  or  silver,"  said  the  President. 

"Because,"  said  Blandish,  "It  turned  out 
in  practice  that  there  were  many  more  times 
when  It  seemed  desirable  to  add  money  to 
circulation  than  to  take  it  out." 

"For  example,  on  balance,  in  the  1960's  we 
were  adding  to  the  supply  of  money  at  a  rate 
of  about  two  per  cent  annually;  in  the  I970's, 
the  rate  ha«l  grown  to  well  over  six  percent." 

"So  we  ran  out  of  real  money  to  add  to  the 
economy?  "  asked  the  President. 

"Well,  obviously  there  was  a  growing  vol- 
ume of  paper  currency  around,"  said  Bland- 
ish, "so  the  government  couldn't  be  ex- 
pected to  trade  all  that  paper  money  for 
the  nation's  strategic  supplies  of  gold  and 
silver." 

"Besides,"  said  Blandish  as  an  after- 
thought, "it  really  doesn't  matter  anyway, 
because  the  paper  money  Is  still  legal  tender 
and  backed  by  the  honor  and  Integrity  of 
the  United  States  government." 

The  President  picked  nervously  at  the 
mushy  end  of  his  cigar. 

"But  damn  It,  Blandish,"  he  said,  "that 
still  doesn't  change  anything.  You  said  once 
the  Fed  things  were  mixed  up  with  real 
money,  there  was  no  way  to  tell  the  dif- 
ference." 

"Well,  sure,"  said  Blandish,  "but  you  have 
to  remember  that  you  are  combining  two 
separate  and  distinct  types  of  money.  You 
have  private  sector  money  which  still  in- 
cludes some  element  of  private  unconsumed 
wealth,  and  you're  adding  the  Fed.  ...  ah, 
'authorizations.'  the  government-type  cur- 
rency which  never  represented  anything  ex- 
cept the  legal  sanction  and  power  of  the 
government.:' 


"So.  obviously.  If  you  combine  the  two, 
you  will  have  more  units  of  money,  but 
representing  the  same  amount  of  wealth  as 
before." 

"So  each  unit  of  the  new  money  will  have 
to  buy  less?"  said  the  President. 

"Exactly,"  said  Blandish,  "and  that  is  why 
the  Fed  has  to  be  very  damn  careful  how  It 
mixes  the  two  types  together." 

The  President  looked  frustrated. 

"So  getting  back  to  your  big  idea,"  con- 
tinued Blandish,  "the  fact  Is,  It  takes  all  the 
skill  the  Fed  can  muster  to  prepare  exactly 
enough  new  monetary  units  to  meet  the 
nation's  money-credit  needs — never  mind  the 
Federal  budget  or  the  nation's  debt." 

The  President  was  annoyed  and  he  had 
come  to  a  decision. 

"Well.  I  don't  like  It."  he  said,  clenching 
his  cigar  vice-like,  between  his  teeth,  "and 
I'll  Just  bet  you  that  the  President  of  the 
United  States  can  make  the  Fed  cut  It  out!" 

Blandish  stared  in  amazement. 

"Suppose  the  Fed  did  cut  it  out,"  said 
Blandish.  "Then  you  would  be  back  to  a 
system  in  which  money  only  represented 
private  wealth,  and  there  would  be  no  way  for 
the  government  to  control  the  money 
supply  " 

The  President  looked  blank. 

"Then,"  said  Blandish  carefully,  "except 
for  taxes  and  borrowing,  there  would  be  no 
other  government  access  to  private  wealth." 

When  the  expression  on  the  President's 
face  began  to  change  Blandish  decided  that 
now  was  the  time  to  let  it  all  hang  out. 

"Without  government  control,  the  volume 
of  money  would  not  expand  or  contract  to 
meet  the  needs  of  modern  society. 

"Then,  instead  of  the  present  system  In 
which  government  and  the  private  sector 
share  available  wealth,  there  would  be  head- 
to-head  competition  at  the  loan  window  of 
the  bank.  Interest  rates  would  rise  so  high, 
nobody  could  afford  to  finance  a  second- 
hand paper  plate." 

The  President  looked  Increasingly  ill- 
humored,   but  Blandish  hurried  on. 

""Picture  the  Treasury  trying  to  roll  over 
$100  billion  of  debt  annually  without  some 
way  for  the  government  to  make  money  more 
easily  available  first. 

'"And  then  you  would  have  to  run  bal- 
anced budgets  on  a  pay-as-you-go  basis;  not 
a  down  payment  now  and  much  more  later 
as  we  have  done  with  Social  Security  bene- 
fits. Under  these  Inflexible  ground  rules, 
many  taxpayers  might  decide  that  some  gov- 
ernment services  are  not  worth  what  they 
cost."'  • 

"To  sum  up,"  said  Blandish,  "If  we  didn't 
have  some  way  for  government  to  Increase 
and  decrease  the  supply  of  money,  there 
would  have  to  be  higher  taxes  or  lower 
budgets." 

That  straw  broke  the  camel's  back.  The 
President  rose.  Indicating  that  the  interview 
was  about  to  be  terminated.  He  shook  Blan- 
dlsh's  hand,  thanked  him  for  his  help,  and 
eased   him   gently   toward   the  door. 

But  Just  as  Blandish  was  about  to  leave, 
the  President  thought  of  one  last  question. 

"Blandish,  Just  for  the  hell  of  It.  what  if 
the  government  learned  to  live  with  balanced 
budgets:  the  economy  grew,  the  quantity  of 
money  remained  absolutely  constant,  and 
there  wasn't  a  damn  thing  anybody  could  do 
about  it — what  would  happen  then?" 

"It  would  be  weird,"  said  Blandish,  "Just 
the  opposite  from  today." 

"You  mean  prices  would  fall?"  asked  the 
President. 

"Yes,"  said  Blandish.  "For  example,  take 
a  new  car  that  sells  for  $10,000  today;  five 
years  from  now.  the  very  same  new  model 
might  sell  for  only  $8,500  or  $9,000." 

The  President  thought  It  over  for  a  mo- 
ment. Then  he  said:  "So.  If  you  put  $10,000 
In  the  bank  and  didn't  spend  it  until  you 


retired,  then  it  might  purchase  what  It  takes 
$20,000  to  $25,000  to  buy  today?" 

"Yes,  something  like  that,"  said  Blandish. 

"And  that  would  be  bad?"  said  the  Presi- 
dent. 

"It  certainly  would!"  said  Blandish.  "It 
would  be  deflationary.  And  under  those  con- 
ditions we  would  Just  regress  to  an  earlier 
stage  of  civilization  in  which  there  would  be 
no  way  for  the  government  to  control  the 
money  supply — or  to  help  the  private  citizen 
manage  the  economy." 

Blandish  closed  the  door  quietly  behind 
him. 

Alone  In  the  Oval  Office,  the  President  was 
silent  for  a  moment.  Then,  with  a  shrug,  he 
tossed  the  file  of  neatly-typed  letters  Into 
the  wastebasket,  and  with  a  Jab  at  the  Injter- 
com  button,  transferred  himself  back  Into 
the  real  world  of  practical,  down-to-earth, 
no-nonsense   politics. 


ARTHUR  BURNS  AND  NOW 
ACCOUNTS 

Mr.  McINTYRE.  Mr.  President,  the 
Subcommittee  on  Financial  Institutions 
is  presently  considering  S.  1664,  a  bill 
submitted  by  the  Carter  administration 
to  authorize  interest-bearing  checking 
accounts,  so-called  NOW  accounts,  na- 
tionwide. NOW  accounts  are  currently 
authorized  only  in  the  six  New  England 
States. 

The  bill  also  addresses  the  problem  of 
declining  bank  membership  in  the  Fed- 
eral Reserve  System. 

Federal  Reserve  Board  Chairman 
Arthur  Bums  testified  before  the  sub- 
committee on  June  20  on  S.  1664.  The 
New  York  Times,  in  an  editorial  which 
appeared  on  July  5,  suggested  that  the 
Federal  Reserve  was  apparently  more 
concerned  with  the  impact  which  NOW 
accounts  may  have  on  Fed  membership 
than  on  their  benefits  to  the  banking 
public. 

In  this  regard,  I  would  like  to  call  the 
attention  of  the  Senate  to  a  letter  by 
Chairman  Burns  to  the  editor  of  the 
New  York  Times  which  appeared  in 
today's  editions. 

I  am  pleased  that  in  his  letter  Chair- 
man Bums  emphasizes  that  NOW 
accounts  "yield  substantial  benefits  to 
consumers"  and  that  the  Federal  Re- 
serve "is  most  desirous  that  people  in 
all  parts  of  the  country  enjoy  those  bene- 
fits." 

As  Dr.  Bums  suggests,  however,  NOW 
accounts  do  have  an  impact  on  a  bank's 
cost  of  doing  business.  In  its  deliberations 
on  S.  1664,  the  subcommittee  is  carefully 
considering  the  Fed's  concern  regarding 
the  impact  of  NOW  accoimts  on  banks 
costs  and  continued  Fed  membership 
attrition. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Chairman  Bums'  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

On  Checking  Accounts  and  FED  Membership 
To  the  Editor: 

Your  July  5  editorial  on  pending  banking 
legislation  calls  for  comment. 

Readers  of  that  editorial  might  gain  the 
impression  that  the  Federal  Reserve  Board 
is  lukewarm  in  its  support  of  the  extension 
of  (negotiated  orders  of  withdrawal]  NOW- 
account   authority   on   a   nationwide   basis. 
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That  Is  decidedly  not  the  case.  Recent  ex- 
perience In  New  England  has  convinced  us 
that  NOWs — which  are  essentially  check- 
ing accounts  paying  Interest — yield  substan- 
tial benefits  to  consumers,  and  we  are  most 
desirous  that  people  In  all  parts  of  the  coun- 
try enjoy  those  benefits.  It  Is  important, 
however,  that  the  extension  of  NOW-account 
authority  be  achieved  with  minimal  dis- 
turbance to  our  banks. 

As  your  editorial  notes,  member  banks  of 
the  Federal  Reserve  System  suffer  a  cost  dis- 
advantage vis-a-vls  nonmembers  because  of 
the  more  onerous  burden  of  reserve  require- 
ments. That  cost  disadvantage  ha.s  been  cau.s- 
Ing  banks — particularly  smaller  banks — to 
withdraw  from  the  System  In  recent  years. 
This  trend  has  become  acute  In  New  England 
as  a  result  of  the  depressing  effect  of  NOW 
accounts  on  bank  earnings. 

Since  the  Introduction  of  NOW  accounts 
In  New  England,  bankers  have  become  more 
cost  conscious  and  the  erosion  of  membership 
has  proceeded  faster  In  that  region  than  In 
the  rest  of  the  nation.  In  the  twelve  months 
ending  In  May  1977,  almost  one-fifth  of  all 
banks  that  left  the  system  were  located  In 
New  England,  whereas  New  England  mem- 
bers account  for  only  about  3  percent  of 
system  membership.  This  Is  telling  evidence 
that  nationwide  NOW-account  authority — if 
unaccompanied  by  measures  to  lighten  the 
burden  of  membership — could  greatly  speed 
withdrawals  throughout  the  country.  That 
makes  it  vital  to  couple  extension  of  NOW- 
account  authority  with  action  to  alleviate 
the  burden  of  membership. 

Further  aggravation  of  conditions  that  al- 
ready create  a  bias  in  favor  of  membership 
withdraws  could  have  serious  consequences 
I  am  concerned  that  the  execution  of  mone- 
tary policy  would  become  less  precise.  Other 
things  trouble  me  still  more.  Provision  of 
lender-of-last-resort  facilities  was  a  critical 
reason  for  establishing  the  Federal  Reserve 
System.  I  do  not  like  to  contemplate  the  ulti- 
mate consequences  of  having  fewer  and  fewer 
banks  enjoy  ready  access  to  the  System's 
discount  window.  The  accelerating  trend  in 
that  direction  endangers  the  safety  and 
soundness  of  our  banking  system,  particu- 
larly since  more  than  a  few  of  the  departing 
banks  lack  financial  strength. 

I  am  also  deeply  concerned  about  having 
the  exodus  of  smaller  bank.s  continue  and 
of  the  Federal  Reserve  becoming  a  central 
bank  whose  members  are  mainly  the  larger 
banks.  In  the  public's  mind,  the  Federal  Re  • 
serve  would  then  be  seen  as  a  big  bankers' 
bank.  That  would  generate  disenchantment 
with  the  System.  In  time,  the  System's  inde- 
pendence, which  has  served  the  nation  well. 
would  diminish  If  not  entirely  end. 

I  hope  these  brief  comments  will  serve  to 
Indicate  that  the  linkage  between  NOW  ac- 
counts and  the  membership  burden  deserves 
more  searching  examination  than  It  has  a.s 
yet  received. 

Akthuk  F.  Burns. 
Chairman.  Federal  Reserve  Board. 

Washington,  July  7,  1977. 


AUNT  MINNIE  RIDES  AGAIN 

Mr.  DOLE.  Mr.  President.  I  was  quite 
pleased  to  learn  last  week  that  the  Pres- 
ident had  recommended  a  special  "citi- 
zen's rate "  postage  stamp  for  private 
first-class  mail,  and  that  the  Postmaster 
General  had  finally  agreed  to  endorse 
the  concept.  It  seems  that  the  message 
is  finally  getting  through  The  private 
individual  mailer — "Aunt  Minnie" — will 
not  consent  to  ever  higher  postage  rates 
at  the  same  time  that  postal  services  are 
being  cut  back. 

Two  years  ago.  in  September  1975,  I 
introduced  legislation  to  establish  a  spe- 


cial citizen's  rate  for  private  mailers — 
in  effect,  to  place  a  ceiling  on  the  10-cent 
postage  rate  then  in  effect  for  all  private 
citizens.  My  bill  came  to  be  known  as  the 
"Aunt  Minnie"  postal  bill.  Although  It 
garnered  a  good  deal  of  interest  and 
support  among  the  public  at  large  and 
within  Congress,  It  became  engulfed  In 
the  general  controversy  about  whether 
or  not  the  Postal  Service  should  be  re- 
turned to  full  congressional  control  and 
funding.  The  94th  Congress  ultimately 
agreed  to  set  up  a  Special  Postal  Study 
Commission  to  study  the  whole  range  of 
questions  regarding  rates  and  services, 
and  Aunt  Minnie  was  shunted  aside  for 
the  time  being. 

I  can  remember  the  arguments  raised 
by  Postal  Service  officials  and  some  of 
my  colleagues  in  Congress  at  the  time : 
"A  special  citizen's  postage  rate  would 
bankrupt  the  Postal  Service;"  "restric- 
tions on  use  of  the  citizen's  rate  could 
not  be  enforced;  "  "the  private  citizen 
doesn't  really  need  any  special  postage 
breaks;"  et  cetera. 

A  letter  from  the  Law  Department  of 
the  U.S.  Postal  Service,  dated  January 
28.  1976.  charged  that  "the  basic  jus- 
tification for  this  extremely  expensive 
bill — as  we  understand  it — is  that  mail 
rates  are  getting  beyond  the  reach  of  a 
large  spectrum  of  the  citizenry  of  the 
country.  We  question  the  factual  ac- 
curacy of  this  assumption."  At  that  time, 
the  Postal  Service  maintained  that  "the 
actual  effect  of  this  bill,  if  enacted,  would 
be  to  disguise  the  real  price  of  the  pri- 
vate citizen's  mailings."  and  it  pointed 
to  "serious  additional  enforcement  prob- 
lems '  triggered  by  the  proposal. 

A     DIFFERENT     PROSPECTIVE 

These  were  legitimate  questions,  which 
we  did  feel  we  had  answered  satisfacto- 
rily at  the  time.  But  there  was  no  support 
forthcoming  from  postal  officials.  Now. 
it  appears  that  postal  management  and 
some  of  my  skeptical  friends  in  the  Con- 
gress are  whistling  another  tune.  I  fully 
expect  to  see  a  bandwagon  endorsement 
of  the  concept  in  the  weeks  ahead. 

The  outcome  is  not  yet  certain.  The 
Postmaster  General  supports  the  special 
citizens  rate,  and  the  Postal  Board  of 
Governors  is  expected  to  approve  the 
recommendation.  But  the  proposal  must 
still  be  subjected  to  public  hearings  and 
months  of  consideration  by  the  Postal 
Rate  Commission  before  it  becomes  effec- 
tive. Even  so.  Aunt  Minnie  will  be  short- 
changed by  the  permanent  13  cents  rate; 
my  proposal  would  have  frozen  the  citi- 
zens rate  at  10  cents  at  least  a  full  year 
earlier. 

BATE  CONCEPT  IS  WELL  JUSTITIEO 

It  continues  to  be  my  opinion  that  the 
special  citizens  rate  is  well  justified — in 
fact,  long  overdue.  First-class  postage 
rates  have  risen  162  percent  since  the 
U.S.  Postal  Service  was  established  in 
1971.  While  rising  postage  rates  have  a 
substantial  cost  impact  on  all  mailers, 
the  added  expense  is  especially  hard  on 
private  individuals — especially  the  low 
income  and  elderly.  Business  postal  costs 
are  normally  tax  deductible,  thereby  pro- 
viding an  Indirect  "subsidy"  to  com- 
mercial mailers.  Certain  other  classes  of 
mail  are  heavily  subsidized. 


And,  of  course,  the  U.S.  Postal  Serv- 
ice holds  an  exclusive  monopoly  on  the 
delivery  of  first-class  mail.  Other  classes 
of  mail  users  have  the  alternative  of  us- 
ing private  delivery  systems  if  they 
choose. 

Private  individuals'  mail  constitutes 
about  20  percent  of  total  mail  volume, 
and  that  volume  must  be  sustained  if  the 
Postal  Service  is  to  survive  financially. 

A     BREAK     FOR     AUNT     MINNIE 

I.  for  one,  still  enjoy  getting  birthday 
greetings,  Christmas  cards,  and  newsy 
letters  from  Aunt  Minnie,  and  regret  to 
see  her  efforts  discouraged  by  ever-in- 
creasing postage  rates.  Rate  increases 
will  continue  to  be  a  fact  of  life  so  long 
as  labor  costs  account  for  80  percent  of 
the  postal  budget,  with  guaranteed  raises 
and  no-layoff  clauses.  Congress  will  be 
reviewing  a  whole  series  of  postal  Issues 
in  the  months  ahead.  For  the  present, 
however.  Aunt  Minnie  deserves  a  break 
and  should  get  it. 
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TRIBUTE  TO  LOUIS  NICHOLS 

Mr.  McCLELLAN.  Mr.  President,  a 
moving  tribute  to  Lou  Nichols  was  pub- 
lished in  the  Ocean  County  Citizen — New 
Jersey — on  June  23,  1977,  was  recently 
brought  to  my  attention.  Many  of  my 
colleagues  will  remember  Lou  Nichols  as 
the  top  FBI  liaison  ofiBcial  to  the  Con- 
gress during  a  period  of  great  concern 
about  the  security  of  this  country.  This 
elequent  praise  of  a  man  who  served  his 
country-  well  in  difficult  times  is  worthy 
of  our  consideration  on  the  occasion  of 
his  death.  I  ask  unanimous  consent  that 
the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

As  They  See  It — Around  the  World 
(By  Robert  Morris) 

L.   B.   NICHOLS 

The  death  of  Lou  Nichols  last  week  marked 
the  end  of  a  career  that  contributed  great 
things  to  the  security  of  our  nation. 

Lou  was  number  three  man  in  the  Federal 
Bureau  of  Investigation  during  the  golden 
days  of  security  in  the  nation — and  it  was 
his  contribution  that  helped  make  them 
golden.  * 

I  was  Chief  Counsel  to  the  Senate  Internal 
Security  Subcommittee  and  Lou  was  our 
liaison  as  well  as  the  official  liaison  of  the 
whole  congress  with  the  P^I.  In  that  capac- 
ity and  later,  I  came  to  know  him  well. 

The  number  of  editors.  Journalists,  col- 
umnists, news  commentators,  labor  leaders, 
business  executives  and  police  officials  that 
Lou,  with  the  utmost  discretion  and  sophis- 
tication kept  Informed  on  sensitive  issues 
of  security.  Is  legion.  Some  of  the  most  In- 
fluential members  of  the  fourth  estate,  wrote 
clearly  and  understandlngly  on  subversion 
and  its  related  ills  because  they  had  been 
briefed  by  Lou  Nichols. 

Top  men  in  the  most  influential  news- 
paper chains,  senators  and  congressmen 
were  his  friends.  They  respected  him  for  his 
dutlfulness  and  selfless  devotion  and  he  re- 
quited their  respect. 

A  giant  of  a  man  and  a  prodigious  physical 
outdoorsman.  he  would  chop  down  trees  and 
clear  the  wilderness  around  his  homes  In 
Virginia  to  keep  trim.  Lou  had  his  first  heart 
attack  in  the  1950's  But  that  one  did  not 
slow  him  down.  He  experienced  another  last 
year  and  then  congestive  failure  and  other 
complications    gradually    squeezed    out    his 


spirit.  I  spoke  to  him  by  phone  about  ten 
days  before  he  died  and,  almost  gaspingly,  he 
spoke  of  his  efforts  to  help  John  J.  Kearney 
and  the  other  FBI  men  In  New  "Vork  whom 
the  Justice  Department  is  prosecuting  for 
tampering  with  the  mall  of  the  terrorist 
Weathermen. 

Lou  was  very  active  in  the  work  of  the 
American  Bar  Association  and  many  were 
the  reforms  and  innovations  to  our  system 
of  Justice  that  he  set  into  motion — and  car- 
ried through.  In  that  connection  he  told  me 
that  he  had  often  encountered  Griffin  Bell, 
the  current  Attorney  General,  and  came  to 
respect  him.  Lou  was  happy  when  Bell  was 
tapped  to  be  Attorney  General  but  his  dis- 
appointment at  the  posture  being  assumed 
In  the  FBI  prosecution  by  the  Attorney  Gen- 
eral seem  to  distress  him  the  most  in  my  last 
phone  conversation  with  him  in  Marcos  Is- 
land. 

One  of  my  most  vivid  memories  of  Lou  Is 
of  his  working,  always  until  past  midnight 
and  having  one  of  his  sons  In  a  room  ad- 
joining his  office,  doing  his  homework  which 
Lou  monitored  between  busy  calls. 

The  nation's  security  will  now  miss  Lou 
Nichols  and  his  far  flung  presence. 


THE  ABSENCE  OF  HUMAN  RIGHTS 
ON  THE  CHINESE  MAINLAND 

Mr.  GOLDWATER.  Mr.  President,  on 
June  14th,  80  prominent  Chinese- Ameri- 
cans wrote  an  important  letter  to  Presi- 
dent Carter  concerning  his  stand  on  hu- 
man rights.  The  purpose  of  the  letter 
was  to  call  the  President's  attention  to 
the  total  absence  of  human  rights,  as 
defined  by  his  administration,  on  the 
Chinese  mainland.  The  signatories  sug- 
gested that  the  United  States  should  ap- 
ply a  single  standard  on  the  human 
rights  issue  and  take  this  into  consid- 
eration before  pushing  ahead  on  any  ef- 
forts to  normalize  relations  with  Com- 
munist China. 

I  ask  unanimous  consent  that  that 
letter  to  President  Carter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Reqo  Park,  N.Y., 

June  14, 1977. 
President  Jimmy  Cartes, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  May  we,  the  under- 
signed who  are  a  group  of  Chinese  profes- 
sional people  (authors.  eNlltors,  columnists, 
artists,  poets,  scientists,  engineers  and  pro- 
fessors) and  American  scholars  of  Chinese 
descent  residing  in  New  York  and  the  east 
coast,  convey  to  you  our  sincere  admiration 
for  your  forthright  stand  on  human  rights 
for  peoples  all  over  the  world. 

It  is  most  gratifying  that  as  President  of 
this  great  nation,  you  hare  so  ardently  pro- 
claimed your  "undevlatlng  commitment"  to 
human  rights  everywhere,  pledging  that  you 
would  continue  to  uphold  this  lofty  prin- 
ciple "until  the  last  day  I  am  in  office."  We 
refer  this  to  your  Interview  with  B.B.C.  and 
the  French  and  West  German  reporters  tele- 
vUed  on  May  2.  in  which  you  pointed  oi,t 
that  there  were  few  world  leaders  "who  do 
not  realize  that  their  attitude  toward  the 
basic  question  of  human  rights  is  a  crucial 
element  of  our  future  relationship  with 
them." 

As  you  have  defined  so  aptly,  "the  right 
of  a  human  being  to  be  treated  fairly  in  the 
Courts,  to  be  removed  from  the  threat  of 
prison— Imprisonment  without  a  trial— to 
have  a  life  to  live  that  U  free,  Is  very  pre- 


cious." You  also  stated  that  "this  policy 
does  not  relate  Just  to  the  Soviet  Union,  but 
also  to  our  own  country  and  all  those  with 
whom  we  trade  or  with  whom  we  commu- 
nicate." 

We  presume  that  your  succinct  definition 
of  and  respect  for  human  rights  must  also 
have  application  to  the  People's  Republic  of 
China  which  has  a  population  of  800  million. 
It  is  common  knowledge  that  under  the 
Chinese  Communist  regime  behind  the  Bam- 
boo Curtain,  there  Is  a  total  absence  of  the 
basic  human  rights.  According  to  a  U.S.  Sen- 
ate document  of  June  27,  1971  (entitled  "The 
Human  Cost  of  Communism  In  China") ,  that 
regime  had  liquidated  no  fewer  than  63  mil- 
lion Chinese  people.  And  It  has  continued  to 
Impose  Its  tyrannical  rule  on  all  dissidents  in 
the  name  of  the  so-called  "proletarian 
dictatorship." 

William  Saflre,  whose  column  appears 
regularly  in  The  New  York  Times,  recently 
alluded  to  the  blatant  admission  of  a  diplo- 
matic official  of  Peking  that  5  per  cent  of  the 
Chinese  people  do  not  have  human  rights. 
They  belong  to  the  so-called  five  black  cate- 
gories of  landlords,  rich  peasants,  bad  ele- 
ments, counter-revolutionaries,  and  rightists. 
What  the  Peking  bureaucrat  failed  to  realize 
Is  that  this  came  up  to  the  staggerln"  figure 
of  40  million  people  who  have  been  denied 
their  human  rights,  thus  making  the  PRC 
the  most  notorious  example  of  violating  the 
high  moral  principle  advocated  by  the  Presi- 
dent of  the  United  States. 

If  the  principle  of  human  rights  or  the  re- 
spect for  human  rights  is  the  criterion  on 
which  American  foreign  policy  Is  to  be  based, 
it  Is  then  Inconceivable  that  a  double  stand- 
ard should  be  applied  to  the  Chinese  Com- 
munist regime.  However,  since  the  Nixon 
visit  to  mainland  China  and  the  announce- 
ment of  the  Shanghai  Communique,  there 
has  been  a  steady  trend  toward  accommoda- 
tion with  Peking.  Even  your  esteemed  admin- 
istration has  stated  that  the  U.S.  government 
would  continue  to  normalize  relations  with 
the  PRC,  to  the  extent  of  granting  full  diplo- 
matic recognition. 

In  the  light  of  this  contradiction,  we  wish 
to  call  your  attention  to  Peklne's  tyrannical 
character.  Where  the  human  rights  Issue  Is 
concerned,  the  PRC  Is  no  less  culpable  than 
the  Soviet  Union.  It  has  violated  the  human 
rights  of  800  million  people  who.  deprived  of 
their  basic  freedoms,  live  under  the  most 
miserable  conditions.  We  commiserate  with 
them  because  they  are  our  compatriots.  We 
are  keenly  aware  that  U.S.  recognition  of 
Peking  will  have  the  effect  of  bolstering  Its 
International  prestige  and  perpetuating  Its 
tyrannical  rule.  This  Is  no  time  to  normalize 
relations  with  the  Chinese  Communist  re- 
gime. As  the  leader  of  the  free  world.  Mr. 
President,  we  Implore  you  to  aoply  the  same 
human  rights  concept  to  the  800  million  peo- 
ple whose  deliverance  from  Peking's  yoke 
will  be  absolutely  written  off  if  the  United 
States  should  recognize  the  People's  Republic 
of  China. 

Respectfully  yours, 

Edward  L.  Lai. 
(for  all  signers  of  this  letter) . 

(P.S.  This  letter  has  been  signed  by  the 
following  persons  whose  signatures  are  being 
kept  In  Mr.  Lai's  personal  file.  Mr.  Lai.  author 
and  commentator  on  International  affairs, 
was  formerly  president  of  National  North- 
western University,  China,  and  chief  of  the 
Chinese  Department  of  the  secretariat  of  the 
United  Nations.) 
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CRIME  IN  SOCIETY:  DEVELOPING  A 
NEW  CONSENSUS  ON  AN  OLD 
PROBLEM 

Mr.  KENNEDY.  Mr.  President,  the 
problem  of  crime  continues  to  occupy  the 
attention  of  the  American  people.  In  the 
months  ahead  the  Congress  will  be 
tackling  the  issue  head  on  as  it  considers 
the  Recodification  of  the  Federal  criminal 
code,  the  possible  restructuring  of  the 
Law  Enforcement  Assistance  Adminis- 
tration, sentencing  reform,  repeat  of- 
fender legislation,  and  various  other  leg- 
islative proposals.  With  this  commitment 
comes  a  need  to  forge  a  bipartisan  con- 
sensus on  the  best  way  to  meet  the  chal- 
lenge of  crime  and  prove  to  the  American 
people  that  the  Federal  Government  is 
making  progress  once  again. 

Last  month  the  distinguished  Senator 
from  Maryland.  Senator  Mathias,  spoke 
out  on  the  need  to  develop  such  a  con- 
sensus in  speaking  to  the  Regional  Career 
Criminal  Program  Conference  in  Boston. 
In  his  address,  "Crime  in  Society:  De- 
veloping a  New  Consensus  on  an  Old 
Problem,"  Senator  Mathias  candidly 
commented  on  the  need  to  develop  in- 
novative legislative  responses  to  the 
growing  problem  of  crime.  His  wise  and 
forthright  comments  should  be  read  by 
all  those  interested  in  the  issue. 

I  ask  unanimous  consent  that  a  copy 
of  the  speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Chime  in  Society:   Developing  a  New  Con- 
sensus ON  AN  Old  Pkoblem 

A  not  so  funny  thing  happened  on  the  way 
to  America's  third  century  as  a  Nation.  Some- 
where along  the  way.  government  stopped 
delivering  on  one  of  Its  fundamental  prom- 
ises. 

The  Preamble  to  the  Constitution  says.  In 
no  uncertain  terms,  that  government  is  In 
business  to  "Insure  domestic  tranquility." 
But  one  quick  glance  at  the  national  crime 
rate  shows  how  far  we  are  from  achieving 
that  purpose. 

Over  the  past  15  years  crime  rates  have 
soared.  Today  there  Is  precious  little  domes- 
tic tranquility  anywhere  Va  America.  Crime 
haunts  our  cities,  while  our  once  sacrosanct 
suburbs  Increasingly  are  attractive  to  crimi- 
nals. Small  towns  too  report  a  dramatic  rise 
in  crime. 

More  and  more  our  elderly  citizens  with- 
draw Into  Isolation  rather  than  risk  assault 
on  the  streets.  And  everywhere  shopkeepers 
and  householders  alike  have  armed  them- 
selves against  intruders.  Although  no  group 
and  no  area  are  out  of  crime's  reach,  non- 
whites  are  four  times  as  likely  to  be  victims 
of  crime  as  whites,  according  to  Urban  League 
estimates 

This  situation  Is  untenable.  Civilized  peo- 
ple simply  cannot  live  this  way.  But.  the 
failure  of  government  to  adequately  protect 
its  citizens  against  crime  has  not  been  for 
lack  of  trying.  We  have  spent  millions  of  dol- 
lars and  thousands  of  man-hours  to  control 
crime.  Dally  our  law  enforcement  officers  lay 
their  lives  on  the  line.  But  crime  still  blights 
our  society.'  It  seems  to  me  the  time  has 
come  to  review  the  record  of  our  effort  to 
control  crime,  to  see  both  where  we  have 
gone  wrong  and  what  we  can  learn  from  the 
experience. 

During  the  I960's,  our  efforts  to  contrc 
crime  was  largely  directed  at  eliminating  >6r 
reducing  the  social  and  economic  conditions 
thought  to  be  the  root  causes  of  crlmeZ-ig- 
norance.  poverty,  discrimination,  the  ^Joreak- 
down"  of  the  family.  In  those  days.  We  tend- 


ed to  shift  responsibility  for  criminal  be- 
havior from  individuals  to  the  society  as  a 
whole. 

By  the  early  1970's  however,  skyrocket- 
ing crime  rates  had  cast  serlom  doubt  on  at 
least  the  utility  of  this  theory.  More  violent 
criminals  were  on  the  streets  than  ever  be- 
fore. And  while  crime  rates,  particularly  for 
violent  crime,  were  on  the  rise,  the  number  of 
prisoners  In  State  and  Federal  prisons  had 
actually  declined  from  213.000  In  1960  to 
198,000  in  1970. 

In  reaction,  a  consensus  seemed  to  develop 
around  a  "get  tough"  policy  for  criminate. 
But,  like  their  Idealistic  predecessors,  the  new 
"hardliners"  went  too  far  and  achieved  too 
little.  Once  again  our  hopes  for  controlling 
crime  were  disappointed. 

Now  it  seems  to  me  that  we  must  get  down 
to  the  business  of  Improving  the  work  of  spe- 
cific elements  of  our  criminal  Justice  system 
rather  than  continuing  to  pursue  theories 
that  represent  opposing  swings  of  the  pen- 
dulum. 

To  this  end,  the  Congress  Is  forging  a  new 
consensus  to  combat  crime  in  America.  It  has 
three  major  components: 

First,  reform  in  the  way  criminals  are  sen- 
tenced; 

Second,  a  new  determination  to  transform 
our  prisons  from  colleges  of  crime  into  mod- 
ern facilities  that  will  permit  Judges  and 
prosecutors  to  follow  rational  policies  in 
charging  and  sentencing  criminals:  and 

Third,  a  new  focus  on  repeat  offenders  who 
exploit  their  familiarity  with  the  criminal 
Justice  system  to  avoid  jail. 

One  of  the  most  serious  problems  our  crim- 
inal Justice  system  faces  Is  the  lack  of  a  ra- 
tional and  equitable  sentencing  framework. 
Robert  McKay,  Chairman  of  the  American 
Bar  Association's  Commission  on  Correctional 
Facilities  and  Services,  outlines  the  problem 
this  way: 

"The  wide  range  of  sentencing  discretion 
accorded  most  judges  assures  an  enormous 
range  of  results  which  can  only  be  regarded 
as  unjust  by  those  who  are  subjected  to  this 
prison  lottery:  the  system  is  perverted  by 
these  injustices  .  .  ." 

Congress  has  been  wrestling  with  the  issue 
of  sentencing  reform  for  several  years  now 
and  the  Senate  Judiciary  Subcommittee  'on 
Criminal  Laws  and  Procedures  is  in  the  proc- 
ess of  conducting  extensive  hearings  on  the 
question.  I  am  hopeful  this  labor  will  bear 
fruit  In  the  present  Congress. 

One  of  the  most  Important  proposals  be- 
fore the  Subcommittee,  sponsored  by  Sena- 
tors Kennedy  and  McClellan.  would  establish 
firm  guidelines  for  Federal  Judges  to  follow 
in  sentencing  persons  convicted  of  similar 
offenses.  The  proposal  promises  to  bring  some 
order  atMl  design  to  the  sentencing  process. 

A  second  component  of  our  criminal  jus- 
tice system  which  Congress  Is  examining  is 
our  national  penal  system.  Plagued  by  over- 
crowding. understaRlng.  underfundlng,  and 
unsanitary  conditions,  our  correctional  fa- 
cilities are  a  national  disgrace.  No  sensible, 
coherent  anti-crime  program  can  Ignore  the 
question  of  prison  reform. 

Lack  of  prison  space  disrupts  the  criminal 
Justice  system  at  every  level.  For  prosecutors, 
plea  bargaining  and  dismissal  of  charges  are 
desirable  alternatives  to  expensive,  time- 
consuming  trials  that  result  in  probation  for 
lack  of  prison  space. 

One  Maryland  jurist  has  stated  Judges  find 
that  "it's  easier  to  get  reservations  at  a 
Imtury  hotel  than  to  book  a  man  into  prison." 

•leyiraye  little  choice  in  some  cases  beyond 
^granting^robaMTRbor  giving  a  reduced  sen- 
tence In  >a9^tate  of  Maryland,  the  State 
prison  populafion  of  some  6,700  Inmates  is 
40  percent  above  capacity  for  the  prison 
system. 

Even  on  the  street,  police  decisions  can  be 
affected  by  perceptions  of  what  a  suspect's 
treatment  Is  likely  to  be  once  he  is  arrested 
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Alleviating  the  overcrowding  and  In- 
humane conditions  in  our  State  prison  sys- 
tems must  be  made  a  top  national  priority. 
I  agree  wholeheartedly  with  Harvard's  James 
Q.  Wilson  who  wrote  recently  that: 

"The  next  national  administration  .  .  . 
has  an  obligation  to  examine  the  Federal 
relationship  to  the  State  prison  system  and 
to  think  seriously  about  the  desirability  of 
supplying  both  more  funds  for  expansion  of 
that  system  and  higher  standards  for  its 
operation." 

To  help  the  Federal  Government  do  this.  I 
have  introduced  S.  28.  "The  Repeat  Offenders 
Prosecution  and  Prison  Improvements  Act  of 
1977."  Title  II  of  this  bin  authorizes  the 
Federal  Government  to  build  five  regional 
prisons  on  Federal  property.  State  and  local 
authorities  in  the  regions  served  by  these 
prisons  would  then  contract  for  bedspace  in 
these  facilities  on  a  per  diem  basis.  The  Fed- 
eral Bureau  of  Prisons  would  reserve  25  per- 
cent of  the  capacity  of  these  facilities  for  Its 
own  Inmates.  I  believe  this  bill  is  a  giant  step 
toward  prison  reform.  I  bope  you  will  sup- 
port It. 

As  the  ranking  Republican  member  of  the 
Senate  Judiciary  Subcommittee  on  Peniten- 
tiaries and  Corrections,  I  can  assure  you  that 
the  Subcommittee  is  deeply  concerned  about 
the  need  for  prison  reform.  The  Subcommit- 
tee win  soon  begin  an  extensive  examination 
of  our  prison  system,  with  particular  em- 
phasis on  how  the  Federal  Government  can 
legitimately  help  the  states  overcome  their 
prison  problems. 

Finally.  I  would  like  to  address  what  seems 
to  me  to  be  the  most  Innovative  anti-cnme 
concept  put  forth  in  recent  years.  I  refer  to 
the  subject  which  has  brought  us  together 
here  today :  the  focusing  of  resources  on  the 
repeat  offender. 

A  relatively  small  number  of  repeat  of- 
fenders have  proved  to  be  responsible  for  a 
large  proportion  of  serious  crime.  For 
example : 

A  recent  study  of  10.000  persons  by  Uni- 
versity of  Pennsylvania  Researcher  Marvin 
Wolfgang  reveals  that  650  chronic  offenders 
were  responsible  for  '/j  of  all  the  arrests  and 
'/i  of  the  crime  committed  by  the  group  over 
a  five-year  period. 

Another  study  revealed  that  between  1971 
and  1975  in  Washington.  D.C.,  seven  percent 
of  those  arrested  for  serious  crimes  ac- 
counted for  24  percent  of  all  such  arrests. 
Some  criminals  were  arrested  up  to  10  times 
during  that  period. 

One  reason  for  this  perplexing  state  of  af- 
fairs was  identified  as  long  ago  as  1921  by  the 
distinguished  legal  educator  and  advocate  cf 
court  reform,  Roscoe  Pound.  In  a  study  of  the 
Cleveland  criminal  courts  Pound  discovered 
that  "the  professional  criminal  and  his  ad- 
visers have  learned  rapidly  to  use  this  ma- 
chinery and  make  devices  intended  to  temper 
the  application  of  criminal  law  to  the  occa- 
sional offender  as  a  means  of  escape  for  the 
habitual  offender." 

Today  the  situation  Is  still  much  as  Pound 
described  it  56  years  ago. 

Obviously,  it  must  be  remedied.  We  must 
develop  a  mechanism  to  identify  these  re- 
peaters and  to  process  theto  quickly  through 
the  criminal  Justice  system. 

What  we  need  is  a  system  that  will 
promote : 

Prompt  identification  otf  repeat  offenders 
through  the  use  of  conyjuters  and  other 
means; 

Expeditious  prosecution  of  career  criminals 
with  emphasis  on  reduction  of  pre-trial,  trial 
and  sentencing  delays; 

Creation  of  special  teams  of  prosecutors 
and  Investigators  to  follow  career  criminals 
through  the  criminal  Justice  system; 

Sharp  restrictions  on  plea  bargaining  by 
career  criminals;  and 

More  use  of  appropriate  habitual  offender 
•Ututes. 


The  early  reports  on  application  of  the 
career  criminal  concept  nationwide  are  en- 
couraging. Testifying  before  the  Subcommit- 
tee of  the  Judiciary  of  the  District  of  Colum- 
bia Committee.  Earl  Silbert,  United  States 
Attorney  for  the  District  of  Columbia,  termed 
the  Dtetrlct's  repeat  offender  program 
"Operation  Doorstop"  an  unqualified  success. 
He  reported  that : 

During  the  first  eight  and  one-half  months 
of  operation  (from  August  16,  1970  through 
AprU  30.  1977)  ...  of  those  defendants  who 
were  charged  by  information  or  indictment 
by  the  United  States  Attorneys  Office  and 
whose  cases  have  been  disposed  of,  94  percent 
have  been  convicted  . .  . 

I  am  encouraged  by  these  results  to  believe 
that  the  career  criminal  concept  should  be 
an  Integral  part  of  our  national  effort  to  curb 
crime.  Therefore.  Title  I  of  my  bill,  S.  28. 
establishes  a  program  of  technical  and  fi- 
nancial assistance  for  career  criminal  pro- 
grams in  localities  with  populations  of 
260.000  or  more. 

In  framing  this  bill,  I  purposely  developed 
a  specific  program  under  LEAA  with  its  own 
appropriation  In  order  to  protect  career 
criminal  programs  from  being  lost  In  the 
annual  competition  for  LEAA  funds. 

S.  28  promotes  career  criminal  projects  in 
several  ways.  It  establishes  an  Office  within 
LEAA.  headed  by  a  Presidential  appointee,  to 
administer  career  criminal  grant  projects. 
This  Office  would  also  provide  technical 
assistance  to  qualifying  communities  to  help 
them  plan,  develop,  and  administer  such 
projects. 

Perhaps  the  most  Important  aspect  of  S.  28 
Is  that  it  is  not  a  one-shot  demonstration 
project.  I  am  aware  that  there  has  been  a 
reluctance  on  the  part  of  some  Jurisdictions 
to  apply  for  LEAA  career  criminal  grants  be- 
cause of  the  burden  which  remains  after 
the  Federal  funds  terminate.  ThU  is  under- 
standable. Dollars  are  scarce  and  career  crim- 
inal programs  are  expensive  to  operate.  To 
deal  with  this  issue.  I  specifically  included  in 
S.  28  a  provision  for  continued  annual  fund- 
ing for  career  criminal  projects  as  long  as 
they  were  needed  and  operated  in  conformity 
with  provisions  set  forth  in  the  bill.  And.  of 
paramount  importance  to  those  of  you  who 
already  receive  Federal  funds.  S.  28  gives  due 
consideration  to  projects  which  pre-date 
enactment  of  the  bill. 

George  Washington  believed  that  "the  true 
administration  o'  Justice  Is  the  finest  pillar 
of  good  government"  and  "considered  the  first 
arrangements  of  the  judicial  departments  as 
essential  to  the  happiness  of  our  country  and 
the  stability  of  its  political   system." 

Unfortunately,  almost  200  years  have 
passed  since  those  -words  were  written  and 
we  are  still  groping  for  an  effective  criminal 
Justice  system.  Washington's  goal  will  not  be 
attained  until  we  meet  the  issue  of  crime 
head-on.  I  believe  that  S.  28— with  Its  dual 
goals  of  prison  reform  and  prosecution  of 
repeat  offenders — does  meet  the  Issue  of 
crime  head-on.  I  think  passage  of  this  bin 
will  help  us  achieve  some  long-overdue 
domestic  tranquUlty.  I  ask  that  you  support* 
me  m  this  effort. 


THE  RETIREMENT  OF  THOMAS  R 
WARING,  JR. 

Mr.  THURMOND.  Mr.  President,  two 
of  the  finest  daily  newspapers  in  the 
Southeast  are  the  News  and  Courier  of 
Charleston,  S.C,  and  the  Charleston 
Evening  Post.  These  two  papers,  the  first 
of  which  was  founded  in  1801 — it  lays 
claim  to  the  title  of  the  South 's  oldest 
daily  newspaper — and  the  second  in  1894, 
owe  much  of  their  eminence  to  one  re- 
markable family— two  brothers-in-law, 


William  Watts  Ball  and  Thomas  R. 
Waring,  Sr..  and  their  nephew  and  son, 
Thomas  R.  Waring,  Jr. 

For  the  unbroken  span  of  82  years, 
either  the  News  and  Courier  or  the  Post 
had  one  of  these  three  men  as  its  editor. 
W.  W.  Ball  served  as  editor  of  the  Post 
from  the  early  days  until  1897.  when  T. 
R.  Waring.  Sr.,  took  over.  T.  R.  Waring, 
Sr.,  retained  this  office  until  his  death  in 
1935.  In  the  meantime,  the  Post  had  ac- 
quired the  News  and  Courier,  and  W.  W. 
Ball  had  become  its  editor.  On  the  oc- 
casion of  his  retirement  from  the  Post 
in  1951,  his  successor  was  none  other 
than  Thomas  R.  Waring,  Jr.  When  T.  R. 
Waring,  Jr.,  left  this  job,  it  was  to  as- 
sume the  editorship  of  the  Post.  That  was 
in  1974,  by  which  time  the  accumulated 
honors  left  little  doubt  about  who  were 
the  first  family  of  journalism  in  Charles- 
ton. 

As  of  today,  though,  Mr.  President,  the 
era  of  Ball  and  Waring  leadership  has 
ended.  On  June  30,  T.  R.  Waring,  Jr., 
himself  retired.  His  own  career,  50  years 
long  and  full  of  achievement,  would  have 
been  remarkable  enough  even  without 
the  added  splendor  gained  from  those  of 
his  father  and  uncle,  and  I  wish  to  pay 
him  a  few  words  of  tribute. 

Tom  Waring  spent  most  of  his  profes- 
sional life  in  Charleston,  but  at  the  out- 
set of  his  career  he  put  ir  a  2-year  stint 
in  New  York  with  the  New  York  Herald 
Tribime.  Fortunately  for  South  Carolina, 
the  southerner  in  him  asserted  itself, 
and  when  he  came  home  in  1931,  it  was 
to  stay.  He  was  only  24  at  the  time,  but 
already  sufficiently  experienced  to  take 
on  the  responsibilitier,  of  city  editor  at 
the  News  and  Courier.  He  became  man- 
aging editor  in  1942. 

As  editor  of  the  News  and  Courier, 
Tom  Waring  not  only  won  the  respect 
and  confidence  of  his  readers,  but  gained 
regional  and  national  recognition  for 
himself  and  his  paper.  In  one  instance 
which  I  am  naturally  pleased  to  recall, 
the  Atlanta,  Ga.,  Chapter  of  Sigma  Delta 
Chi,  the  journalism  fraternity,  awarded 
him  its  "Green  Eye  Shade  Award"  for 
.his  coverage  of  the  1954  senatorial  cam- 
paign in  South  Carolina,  in  which  I  was 
elected  as  a  write-in  candidate.  A  1956 
article  by  Tom  Waring  on  desegregation, 
appearing  in  Harper's  magazine,  drew 
national  attention.  So  did  his  early  rec- 
ognition in  the  late  1950's  that  Fidel  Cas- 
tro had  thrown  in  his  lot  with  the  Com- 
munists. In  fact,  if  the  editors  of  some 
large  papers,  not  to  mention  some  dip- 
lomats and  politicians,  had  had  Tom 
Waring's  insight  into  Castro's  motives 
and  character,  Cuba  might  have  been 
spared  his  tragic  regime. 

For  his  journalistic  accomplishments, 
Tom  Waring,  has  been  awarded  hon- 
orary degrees  by  both  the  Citadel  and 
the  University  of  the  South.  He  is  an 
alumnus  of  the  latter  institution,  where 
he  was  editor  of  the  student  newspaper 
and  graduated,  at  the  age  of  20,  as  a 
member  of  Phi  Beta  Kappa  and  valedic- 
torian of  his  class.  Truly,  Tom  Waring  is 
a  man  of  towering  intellect  and  unfailing 
diligence. 

He  is  also  a  man  of  character  and  civic 
responsibility,  having  devoted  much  time, 
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despite  the  dally  and  heavy  demands  of 
his  job.  to  various  worthy  causes  and 
organizations  in  the  community.  He  be- 
longs to  the  beautiful  and  historic  St. 
Michael's  Episcopal  Church  in  Charles- 
ton. 

Despite  his  retirement  as  editor  of  the 
Post,  I  am  hopeful  that  the  Charleston 
papers  will  not  be  deprived  altogether  of 
Tom  Waring's  guiding  hand.  He  has  been 
secretary  and  a  director  of  the  parent 
corporation  and,  if  he  remains  in  these 
offices,  will  be  able  to  help  assure  that 
the  high  editorial  standards  he  has  estab- 
lished are  maintained.  In  addition.  I  un- 
derstand that  he  plans  to  do  some  con- 
sulting in  public  relations.  I  wish  him 
well  in  this  undertaking  and  in  all  others. 

Mr.  President,  I  cannot  close  without 
remarking  what  a  good  friend  Tom  War- 
ing has  been  to  me  over  the  years.  His 
incisive  editorial  judgment  has  been  a 
great  benefit  to  his  readers,  and  I  con- 
sider him  to  be  the  model  of  a  fair  and 
conscientious  newspaperman.  One  of  the 
greatest  benefits  of  his  tenure  as  editor 
of  the  News  and  Courier  and  the  Post  is 
the  example  he  has  set  for  so  many  of 
his  younger  colleagues.  The  Waring  in- 
fluence will  persist  in  newspaper  circles 
in  Charleston  and  elsewhere  for  many, 
many  years,  and  a  healthy  influence  it  is. 

At  the  time  of  Tom  Waring's  retire- 
ment, a  number  of  articles  about  him 
appeared  in  his  newspaper,  giving,  in  a 
restrained  fashion  reflecting  the  modesty 
of  the  subject,  the  details  of  his  career. 
In  order  that  my  colleagues  and  other 
interested  parties  may  have  access  to  the 
interesting  and  inspiring  information 
which  they  contain.  I  ask  unanimous  con- 
sent that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  From  the  Charleston   (S.C.)    Evening  Post. 

June  17.  19771 

"50  Tear   News   Career  in  Pamilt 

TRADmON" 

Retirement  of  Thonms  R.  Waring  Jr.  on 
June  30  as  editor  of  the  Evening  Post  will 
close  a  career  of  50  years  as  a  newspaperman. 

It  also  ends  an  era  of  82  years  during  which 
he,  his  father.  Thomas  R.  Waring  St..  and  his 
uncle,  the  late  William  Watts  Ball,  served  as 
editors  of  the  Evening  Post  or  The  News  and 
Courier. 

Waring  was  for  23  years  editor  of  The 
News  and  Courier  before  becoming  editor  of 
the  Post.  He  also  Is  secretary  and  a  director  of 
the  corporations  that  publish  the  Charleston 
dally  newpapers  . 

Waring's  father  became  editor  of  the  Eve- 
ning Pest  In  1897  at  age  25,  and  continued  in 
that  capacity  until  his  death  In  1935.  The 
elder  Waring  had  been  trained  by  Ball,  who 
had  been  editor  of  the  Post  during  Its  early 
years. 

Ball  left  Carleston  for  OreenvUle  and  a 
succession  of  other  newspaper  Jobs,  returning 
to  Charleston  In  1927  as  editor  of  The  News 
and  Courier.  Ball  and  the  elder  Waring  were 
brothers-in-law,   having   married  sisters 

Thomas  R.  Waring  Jr.  was  born  May  30, 
1907,  In  Charleston  and  attended  Porter 
Military  Academy.  He  entered  the  University 
of  the  South  at  Sewanee.  Tenn.,  at  age  16 
and  graduated  in  1927  as  class  valedictorian 
and  a  member  of  Phi  Beta  Kappa. 

While  In  college  he  was  editor  of  the  cam- 
pus newspaper  and  after  graduation  decided 
to  become  a  newspaperman.   When  he  ap- 


plied for  a  Job  on  June  20.  1927.  at  the  Eve- 
ning Post,  his  father  turned  him  down. 

"On  leaving  his  office  at  134  Meeting  St.," 
Waring  recalled  on  the  eve  of  his  retirement, 
"I  encountered  Mr.  Ball,  who  was  not  only 
my  uncle  by  marriage  by  my  godfather.  He 
had  become  editor  of  The  News  and  Courier 
the  preceding  week,  after  that  newspaper 
had  been  bought  by  the  Evening  Post. 

"He  was  on  his  way  to  see  my  father  and 
when  he  asked  me  what  I  was  doing,  I  told 
him  I  was  looking  for  a  Job.  "You're  hired."  he 
said.  He  escorted  me  back  to  19  Broad  St.. 
where  The  News  and  Courier  was  still  being 
published,  and  told  the  city  editor  to  put 
me  to  work.  I  don"t  know  when  he  got 
around  to  calling  on  my  father." 

As  a  reporter.  Waring  became  acquainted 
with  the  traveling  representative  of  the  New 
York  World  News  Service,  to  which  The  News 
and  Courier  subscribed.  The  World  repre- 
sentative told  him  that  any  time  he  wanted 
a  Job  on  the  World,  It  would  be  available. 

"I  accepted  It  literally,"  Warlng'sald,  "and 
after  two  years  with  The  News  and  Courier. 
I  quit  my  Job,  took  a  three  months  tour  of 
Europe  and  went  to  New  York.  I  discovered, 
to  my  dismay,  that  no  Job  was  available 
there  and  I  hit  the  pavements  In  search  of 
employment." 

A  boyhood  friend  from  Charleston,  the 
late  Thomas  J.  Tobias,  was  a  reporter  for 
the  World.  Waring  followed  him  on  his  beat 
to  learn  his  way  around  New  York.  After  un- 
successful applications  to  a  number  of  news- 
papers and  wire  services.  Waring  approached 
the  last  one  on  his  list,  the  New  York  Herald 
Tribune. 

As  he  approached  the  entrance,  he  met  a 
Sewanee  classmate.  John  T.  Whltaker.  who 
had  just  been  hired  as  a  Herald  Tribune 
reporter. 

Whltaker  introduced  him  to  Stanley 
Walker,  the  city  editor,  a  famous  newspaper- 
man in  his  day.  Walker  told  him  there  was 
no  opening  but  encouraged  him  to  come 
back  later. 

On  the  third  try.  Waring  waxed  eloquent 
in  pressing  his  case  and  Walker  hired  him. 
The  time  was  October.  1929. 

'"Soon  the  depression  set  in."'  Waring  said. 
"Among  the  victims  was  the  New  York 
World.  The  World  closed  down,  Tom  Tobias, 
along  with  the  rest  of  the  staff,  lost  his  Job. 
and  I  covered  part  of  the  story  of  the  end  of 
the  World  for  the  Herald  "Tribune."' 

While  in  Charleston  on  holiday  In  1931, 
Waring  wa.s  offered  the  position  of  city  editor 
of  The  News  and  Courier.  Foreseeing  pay  cuts 
in  New  York  and  an  opportunity  to  obtain 
in  Charleston  executive  experience  that 
might  not  be  obtainable  soon  at  the  Herald 
Tribune,  Waring  accepted  the  offer,  and  at 
age  24  took  charge  of  the  city  news  staff. 

In  1942.  he  succeeed  Thomas  P.  Lesesne  as 
managing  editor,  and  In  1951  became  editor 
on  the  retirement  of  W.  W.  Ball. 

Since  Ball  had  hired  and  trained  the  elder 
T.  R.  Waring  to  succeed  him  as  editor  of  the 
Evening  Post  in  1897.  Waring  Jr.  not  only 
succeeded  Ball  as  editor  of  The  News  and 
Courier,  but  in  1974.  when  he  became  editor 
of  the  Evening  Post,  occupied  the  chair  for- 
merly held  successively  by  his  uncle  and  his 
father 

In  1955.  Waring  was  presented  the  "'Green 
Eye  Shade  Award"  of  the  Atlanta.  Oa..  chap- 
ter of  Sigma  Delta  Chi.  the  Journalism  fra- 
ternity, for  his  handling  of  the  Strom  Thur- 
mond write-in  campaign  for  the  U.S.  Senate. 
The  News  and  Courier's  reporting  was  judged 
the  most  significant  accomplishment  In 
news  reporting  for  this  region  during  the 
preceding  year. 

In  1956.  an  article  by  Waring  In  Harper's 
Magazine.  "The  Southern  Case  Against  De- 
segregation", attracted  national  attention. 
As  a  consequence,  he  was  invited  to  speak  at 
several  universities  and  In  other  forums  In- 


cluding network  television  programs  in  this 
country  and  In  Caanda. 

Waring  has  been  on  newspaper  assign- 
ments In  Europe.  Africa.  Latin  America, 
Israel  and  the  Orient  and  his  editorial  writ- 
ings Include  articles  on  the  various  facets  of 
many  countries. 

In  the  late  1950s,  when  Fidel  Castro  was 
hiding  out  In  the  Sierra  Maestra  mountains 
of  Cuba  and  the  U.S.  Department  of  State 
was  trying  to  analyze  the  rebel  chieftain. 
Waring  discussed  the  Cuban  situation  with 
diplomats  and  econmlsts  who  were  familiar 
at  first  hand  with  Cuba. 

As  a  result,  The  News  and  Courier  became 
the  first  major  American  newspaper  to  label 
Castro  a  communist. 

A  series  of  editorials  on  Cuba  was  later 
published  in  a  booklet  and  stands  as  a  rec- 
ord of  foresight  into  the  Castro  dictator- 
ship. 

Waring  has  been  awarded  honorary  degrees 
by  The  Citadel  and  the  University  of  the 
South.  He  has  served  In  various  civic  organi- 
zations and  Is  secretary  of  the  South  Caro- 
lina Historical  Society. 

He  Is  a  member  of  the  American  Society  of 
Newspaper  Editors,  Carolina  Yacht  Club,  Ro- 
tary Club  of  Charleston  and  St.  Michael's 
Episcopal  Church. 

(From  the  Charleston   (S.C.)    News  and 

Courier.  June  22.  1977) 

Rotary  Clttb  Honors  Retirinc  T.  R. 

Waring,  Jr. 

Over  130  members  of  the  Rotary  Club  of 
Charleston  and  their  guests  Tuesday  hon- 
ored "Thomas  R.  Waring  Jr..  Evening  Post 
editor,  who  is  retiring  after  50  years  as  a 
newspaperman. 

"The  remarks  of  five  Rotarlans  selected 
to  pay  tribute  to  Waring  were  both  respect- 
ful and  humorous.  They  cited  Waring's  ac- 
complishments through  the  years  and  ex- 
pressed confidence  his  influence  would  con- 
tinue to  be  felt  throughout  the  community. 

Waring  was  surrounded  by  special  guests 
Including  his  son.  Thomas  R.  Waring  III. 
son-in-law.  Robert  E.  Berretta.  and  Post- 
Courier  executives.  "The  long-time  editor  and 
Rotarlan  of  35  years  listened  to  the  tributes 
and  Jests  with  arms  folded,  his  face  occa- 
sionally coloring  a  bit. 

After  the  program.  It  took  Waring  over 
IS  minutes  to  shake  all  the  hands  extended 
to  him  with  best  wishes. 

Asked  his  reaction  to  the  tribute,  Waring 
displayed  the  graciousness  his  associates 
spoke  of  during  the  program  when  he  said 
with  a  laugh.  "I  wondered  whom  they  were 
talking  about."  The  whole  thing  surprised 
him.   he  said. 

J.  Douglas  Donehue.  director  of  promo- 
tions for  the  newspaper,  talked  about 
Waring's  newspaper  career  that  Includes 
being  secretary  and  director  of  the  corpo- 
ration that  publishes  Charleston's  dally 
newspapers.  Waring  also  was  editor  of  the 
News  and  Courier  for  23  years 

Donehue  said  Warlng"s  retirement  "sig- 
nifies the  end  of  an  era  In  South  Carolina 
Journalism  that  will  long  bear  the  mark 
of  this  man"s  excellence." 

Other  Rotarlans  who  spoke  during  the 
program  were  Augustine  T.  Smythe.  Dr. 
Leon  Banov.  William  W.  Humphreys  and 
former  Mayor  Palmer  OalUard. 

Oalllard  got  a  big  laugh  from  the  group 
when  he  took  the  stand  and  said  that  "this 
Is  the  day  I've  been  waiting  for" — a  chance 
to  turn  the  tables  on  Waring  who'd  written 
editorials  about  City  Hall  for  so  many  years. 

Dr.  Banov  said  Waring  "presented  the 
news  honestly  and  fairly,  thereby  meriting 
the  confidence  of  the  people.  With  good 
sound  Judgment  he  presented  balanced 
news.  When  he  retires  as  editor,  this  com- 
munity wUl  really  feel  the  void." 
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BIG  VICTORY  FOR  A  SMALL 
WINDMILL 

Mr.  KENNEDY.  Mr.  President,  a  half 
century  old  windmill  on  the  Lower  East 
Side  of  Manhattan  is  an  oddity  but  when 
its  builders  succeed  in  lowering  big  city 
utility  rates,  that  is  history. 

This  story  of  "the  little  windmill  that 
could"  began  when  residents  of  an  apart- 
ment cooperative  decided  to  generate 
their  own  electri;lty  for  lighting  hall- 
ways and  powering  a  pump  for  a  solar 
water  heater  and  resurrected  an  old 
three-blade  device  to  do  the  job.  Soon 
they  were  in  trouble  with  Consolidated 
Edison,  the  New  York  utility,  for  making 
the  electric  meters  run  backward,  re- 
ducing their  costs  and  lowering  utility 
bills.  Con  Ed  tried  to  shut  off  their  power. 

The  New  York  Public  Service  Commis- 
sion was  then  asked  to  determine 
whether  the  utility  could  shut  oflf  the 
electricity  or  whether,  instead,  the  co- 
operative was  entitled  to  sell  its  surplus 
electricity  to  the  utility.  The  commission 
ruled  in  favor  of  the  consumers. 

The  consumers  will  receive  from  the 
utility  the  magnificent  sum  of  46  cents  a 
month  but  the  precedent  far  overshad- 
ows the  sum.  This  may  be  a  first  step 
in  a  whole  host  of  ways  that  consumers 
and  industry  can  generate  their  own 
electricity  and  sell  it  Into  the  utility  sys- 
tem, saving  energy  and  providing  self- 
sufficiency  to  families,  neighborhoods 
and  businesses.  If  the  precedent  is  con- 
tagious, chances  for  cogeneration  and 
solar  energy  will  be  improved. 

The  marvelous  story  of  this  adven- 
ture in  consumer  initiative  is  contained 
in  the  June  issue  of  the  Power  Line,  a 
publication  of  the  Environmental  Action 
Foundation.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Con  Ed  Must  Buy  CrrizEN  Windpower 

Residents  of  an  apartment  cooperative  on 
New  York's  Lower  East  Side  won  a  smashing 
victory  over  Consolidated  Edison  Company 
last  month.  The  state's  Public  Service  Com- 
mission (PSC)  ordered  the  utility  to  buy 
power  generated  by  the  citizen's  rooftop 
windmill.  Con  Ed  had  tried  to  disconnect 
service  to  the  building  because  the  wind  gen- 
erator, which  was  hooked  Into  the  company's 
power  lines,  caused  the  customers'  electric 
meter  to  run  backwards. 

The  PSC's  decision  sets  an  Important  prec- 
edent for  promoters  of  decentralized  energy 
systems  who  frequently  encounter  resistance 
from  the  utility  monopolies. 

When  the  windmill  was  Installed  last  fall. 
Con  Ed  executives  threatened  to  shut  off  the 
building's  electricity  supply  If  the  mill  con- 
tinued to  feed  power  Into  the  company's 
grid.  The  officials  said  that  power  from  the 
two-kilowatt  windmill  might  cause  some 
damage  to  Its  10-mllIlon  kilowatt  system. 

"The  half-century  old  three-blade  device 
supplies  lighting  for  the  bulldlng"s  common 
spaces  such  as  hallways,  as  well  as  power  to 
pump  the  solar  water  heater.  When  the  wind- 
mill's output  is  insufficient.  Con  Ed  supplies 
back-up  power.  And  when  the  windmill  pro- 
duces a  surplus,  the  electricity  flows  back- 
wards through  the  meter  into  Con  Ed's  sys- 
tem. 

The  Public  Service  Commission  directed 
Con  Ed  to  pay  2.3  cents  for  each  kilowatt- 
hour  (kwh)  It  buys  from  the  windmill,  based 
on  the  company's  fuel  cost  savings.  In  con- 
trast. Con  Ed  charges  Its  customers  about  9 


cents  per  kilowatt-hour.  That  means  Con  Ed 
will  owe  the  co-op  about  46  cents  per  month 
for  the  anticipated  20  kwh  surplus  from  the 
windmill.  The  building's  residents  will  receive 
additional  savings  however,  since  each  wind- 
generated  kilowatt-hour  they  use  knocks 
nine  cents  off  their  Con  Ed  bill. 

Still,  the  PSC's  ruling  Is  a  mixed  blessing. 
Con  Ed  will  be  allowed  to  charge  the  cooper- 
ative a  special  eighteen  dollar  monthly  fee 
for  monitoring  the  system,  which  will  wipe 
out  most  of  the  windmill's  savings.  Never- 
theless, the  decision  opens  up  utility  opera- 
tions to  direct  competition  from  their  cus- 
tomers. 

Already,  several  other  New  York  residents 
have  expressed  Interest  in  replacing  Con  Ed's 
juice  with  a  rooftop  wind  machine.  With  the 
highest  rates  in  the  nation.  Con  Ed  has  good 
reason  to  be  worried. 


OPPOSITION   BY   ARIZONA   TO   H.R. 
5806— MINERALS  DEVELOPMENT 

Mr.  GrOLDWATER.  Mn  President,  very 
often  we  enact  legislation  at  the  national 
level  without  fully  understanding  what 
the  effect  will  be  on  some  localities 
throughout  the  country.  In  this  connec- 
tion, I  find  that  H.R.  5806,  a  bill  to  pro- 
vide for  the  development  of  certain 
minerals  on  public  lands;  and  for  other 
purposes,  is  of  serious  concern  to  the 
people  of  Pima  County,  Ariz.  The  officials 
of  the  city  of  Tucson  claim  that  if  this 
bill  is  enacted  into  law,  it  would  change 
the  ad  valorem  tax  structure  of  future 
patented  mining  lands  and  reduce 
revenues  for  Pima  County.  In  addition, 
they  claim  that  the  proposed  act  would 
make  small  independent  exploration 
companies  less  able  to  compete  with 
large  mining  and  oil  companies,  with  the 
result  that  many  would  be  forced  out  of 
business. 

Mr.  President,  the  mayor  and  city 
council  of  Tucson  recently  passed  a 
resolution  memorializing  Congress  of 
their  concern.  I  ask  unanimous  consent 
that  this  memorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Memorial  Relating  to  H.R.  5806 

To  the  President  and  the  Congress  of  the 
United  States  of  America: 

Your  memorialist  respectfully  represents 
that: 

H.R.  5806  of  the  95th  Congress,  1st  Ses- 
sion, Is  a  bill  Introduced  in  the  House  of 
Representatives  March  30,  1977,  to  provide 
for  the  development  of  certain  minerals  on 
public  lands:  and  for  other  purposes,  and  to 
be  cited  as  the  "Mining  Law  of  1977." 

This  bill.  If  enacted  In  law,  would  change 
the  ad  valorem  tax  structure  of  future  pat- 
ented mining  lands,  thus  reducing  property 
tax  revenues  for  Pima  County  In  which  the 
City  of  Tucson,  a  municipal  corporation,  is 
situated. 

This  proposed  act  would  tend  to  destroy 
the  confidentiality  for  original  geologic  con- 
cepts and  thus  reduce  the  number  of  private 
tax  paying  geological  exploration  companies. 

This  proposed  act  would  make  small  In- 
dependent exploration  companies  less  able 
to  compete  in  exploration  undertakings  with 
large  mining  and  oil  companies  forcing  some 
out  of  existence. 

Wherefore,  your  memorialist,  the  Mayor 
and  Council  of  the  City  of  Tucson.  Arizona, 
prays : 

"That  the  President  and  the  Congress  of 
the   United   States   be  hereby   notified   that 


they  go  on  record  In  opposition  to  said  H.R. 
5806. 

That  the  City  Clerk  is  hereby  directed 
to  send  copies  of  this  Memorial  to  Jimmy 
Carter,  the  President  of  the  United  States, 
Senator  Barry  Goldwater,  Senator  Dennis 
DeConilnl.  and  all  members  of  the  United 
States  Congress  and  to  the  Secretary  of  the 
Department  of  the  Interior. 


WILLIAM  S.  CHEATHAM 

Mr.  HUMPHREY.  Mr.  President,  it  was 
with  deep  sadness  that  I  learned  recently 
of  the  passing  of  William  S.  Cheatham. 
Bill  Cheatham  was  well  known  to  those 
of  us  who  have  served  in  the  Senate  for 
more  than  a  few  years.  Until  his  retire- 
ment in  1966  he  served  as  administrative 
assistant  and  legal  counsel  to  the  Senate 
Sergeant  at  Arms.  Prior  to  that  he  served 
the  Senate  in  several  capacities,  as  well 
as  being  an  assistant  corporation  counsel 
in  the  District  of  Columbia  and  general 
counsel  to  the  National  Capital  Planning 
Commission.  Bill's  Federal  service  cov- 
ered 45  years,  beginning  with  his  first  job 
as  a  Senate  page,  a  position  to  which  he 
was  appointd  on  his  12th  birthday. 

After  leaving  the  Senate,  Bill  moved  to 
Lexington,  Ky.,  the  home  of  his  beloved 
wife,  Alice.  There  he  joined  the  legal  staff 
of  the  State  of  Kentucky  and  tried  cases 
concerning  Kentucky  tax  laws. 

I  know  my  colleagues  and  the  staff 
which  served  with  Bill  here  in  the  Sen- 
ate join  me  in  expressing  our  deep  sym- 
pathy to  Alice  Cheatham  and  to  all 
members  of  Bill's  family. 


THE  B-1  BOMBER  IN  PERSPECTIVE 

Mr.  SCHMITT.  Mr.  President,  the 
President's  decision  to  cancel  production 
of  the  B-1  bomber  will  have  many  ex- 
tremely serious  military,  technological, 
and  economic  consequences  which  appar- 
ently are  little  understood  by  Mr.  Carter. 
We  will  have  greatly  reduced  conven- 
tional and  nuclear  military  capability  as 
the  old  B-52's  must  be  retired.  We  will 
further  restrict  our  general  technological 
ucveiopment  in  military  and,  indirectly, 
in  commercial  aircraft.  We  will  cause 
vastly  increased  economic  erosion  in  our 
valuable  aerospace  industry. 

None  of  these  consequences,  as  pro- 
found as  they  are,  are  as  serious  as  what 
we  have  done  to  our  ability  to  protect 
freedom  until  new  international  relation- 
ships subdue  threats  to  freedom's  exist- 
ence. 

The  paradox  in  the  survival  on  this 
planet  is  that  one  free  Nation,  the  United 
States  of  America,  must  remain  obviously 
and  visibly  stronger  than  all  other  na- 
tions, but  must  never  use  that  strength 
or  freedom  has  lost. 
^  The  maintaining  of  this  paradox  of 
strength  without  the  use  of  strength  will 
never  be  easy  or  cheap.  However,  it  must 
be  maintained  until  new  long-term  rela- 
tions between  free  and  developing  na- 
tions can  be  created.  It  will  take  an 
efficient  blend  of  tactical  and  strategic 
military  systems  and  of  policy  for  the  use 
of  those  systems.  Most  importantly  it  will 
take  variety  and  flexibility  of  response  to 
unpredictable  pressure  from  those  who 
have  no  interest  in  freedom  or  human 
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rights.  The  B-l's  greatest  asset  to  our 
survival  is  its  flexibility. 

The  critical  elements  provided  by  the 
B-1  are  advanced  weapons  and  defensive 
capabilities  and  the  presence  of  man  "In 
the  loop."  Obviously,  it  Is  important  to 
advance  the  technology  of  our  weapons 
so  that  they  are  known  to  be  more  effec- 
tive than  a  potential  enemy's  abilities  to 
defend  against  them.  The  B-1  is  more 
effective;  the  B-52  is  not. 

In  any  conventional  warfare  situation, 
the  B-1  offers  twice  the  bomb  load  of  the 
ancient  B-52  plus  much  greater  survival 
capability  when  faced  with  enemy  de- 
fenses. In  nuclear  war,  in  combination 
with  the  cruise  missile,  the  B-1  repre- 
sents our  most  useful  deterrent  to  enemy 
attack  or  intimidations. 

The  most  difficult  weapon  system  to 
defend  against  is  the  low-flying,  manned 
aircraft.  This  is  true  for  the  Soviets  and 
Chinese  as  well  as  for  ourselves.  For  the 
next  2  or  3  decades,  the  B-1  with  the 
cruise  missile  on  board  will  give  the  free 
world  the  edge  in  our  race  to  survive  and 
to  survive  as  free  nations. 

The  most  crucial  element  in  the  B-1 
is  the  combination  of  advanced  tech- 
nologies for  attack  and  defense  with  the 
presence  of  man  "in  the  loop."  In  our 
space  program,  the  presence  of  man  in 
the  control  loop  of  our  spacecraft  gave 
reliability  and  flexibility  that  unmanned 
spacecraft  cannot  duplicate.  The  success 
of  our  space  program  as  compared  to 
that  of  the  Soviet  Union  is  a  direct  out- 
growth of  our  greater  emphasis  on  mans 
inherent  capabilities. 

Our  nuclear  deterrent  forces  also  re- 
quire men  in  the  loop  as  long  as  there 
is  any  chance  of  a  peaceful  resolution  of 
a  global  confrontation  between  nuclear 
powers.  Once  launched  a  missile  cannot 
be  recalled.  Until  launched  a  missile  is 
not  a  threat.  A  modern,  airborne  manned 
bomber  is  both  a  viable  threat  and  a 
recallable  threat.  This  military  flexibility, 
but  more  importantly,  this  political  flexi- 
bility is  absolutely  necessary  if  we  are 
to  give  ourselves  and  mankind  the  best 
possible  chance  for  survival. 


PAUL  ENGLE :  WORLD  FIGURE 
RETIRES 

Mr.  CULVER.  Mr.  President,  one  of 
Iowa's  most  distinguished  native  sons  is 
the  internationally  known  poet  and 
novelist.  Paul  Engle.  With  his  wife,  the 
noted  Chinese  novelist  and  translator. 
Hualing.  Mr.  Engle  founded  in  1967  the 
international  writing  program  which 
brings  foreign  writers  to  the  University 
of  Iowa  at  Iowa  City  for  4  months  a  year 
to  gain  a  first-hand  acquaintance  with 
the  American  Midwest,  to  write  and  to 
discuss  literature  with  fellow  creative 
artists. 

Despite  the  immense  difficulties  of  ar- 
ranging and  maintaining  such  a  unique, 
imaginative  program — particularly  the 
raising  of  $250,000  annually  from  private 
sources— the  Engles  have  made  the  IWP 
a  phenomenal  success.  In  addition  to 
what  this  program  has  done  to  assist 
the  writers  of  many  lands  to  achieve 
their  potential,  it  has  contributed  in- 
calculably to  better  understanding  and 
enriched  cultural  exchange  between  di- 
verse peoples. 


An  article  in  the  Cedar  Rapids  Gazette 
of  July  10,  1977,  by  Judy  Daubenmier 
describes  the  Engles'  extraordinary  work 
with  the  international  writers  program 
and  concludes  with  some  interesting  in- 
sights by  Paul  Engle  about  the  fascina- 
tion of  growing  up  in  Cedar  Rapids.  Iowa, 
which.  I  am  proud  to  say.  is  also  my  own 
hometown.  In  order  to  share  this  ex- 
traordinary story  with  my  colleagues.  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  story 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(From    the   Cedar   Rapids    (Iowa)    Oazette. 
July  10,  1977) 
Paul  Engle:   World  Ficuhe  Retires 
'    (By  Judy  Daubenmier) 

Iowa  Cfty. — In  IndU,  In  Poland.  In  Tugo- 
slavla,  in  Romania  anT  In  Japan,  people  are 
talking  about  Iowa  City. 

They  compare  It  to  Paris  for  Hemingway 
In  the  Twenties  and  marvel  at  the  picture 
of  American  life  there,  so  different  from  the 
International  Image  of  decaying  cities  and 
social  unrest. 

The  world  knows  about  Iowa  City  and 
about  life  there  and  elsewhere  In  America 
because  of  Paul  Engle,  self-appointed  grand- 
father to  the  world's  writers. 

Engle,  for  ten  years,  has  made  Iowa  City 
a  home  for  the  world's  writers  through  his 
International  Writing  Program  (IWP).  En- 
gle officially  retired  June  30  as  director  of 
that  program  at  the  University  of  Iowa. 

His  retirement  ended  40  years  on  the  uni- 
versity faculty.  Including  24  as  director  of 
the  prestigious  Writers  Workshop  before  he 
founded  the  IWP  Ir  1967. 

For  a  man  who  grew  up  In  the  best  work 
ethic  tradition,  retirement  holds  no  prom- 
ise of  relaxation  at  a  winter  home  In  Arizona. 

MORE    OF    SAME 

Instead,  there  will  be  more  of  the  same — 
more  writing,  more  fund-raising  and  more 
efforts  "to  make  Iowa  synonymous  with 
writing." 

Engle  spent  much  of  the  afternoon  on  his 
last  day  on  the  University  of  Iowa  faculty 
dlsctissing  his  memories  of  the  past  and 
some  of  his  hopes  for  the  future. 

"I  hope  I  have  written  some  poems  people 
will  want  to  read,"  said  Engle,  author  of 
ten  books  of  poetry,  a  novel,  a  history  of 
American  women  and  numerous  magazine 
articles. 

"And  I  have  spent  40  years  helping  other 
writers.  American  and  foreign.  We  have  made 
Iowa  synonymous  with  writing.  That  Is  more 
of  an  achievement  than  I  ever  thought  I 
could  do,  and  to  do  it  in  Iowa  City,  a  small 
town,  at  a  university  of  modest  resources. 

"There  is  something  challenging  and  re- 
warding about  creating  a  program  where  It 
Is  sympathetically  received,  but  where  It  Is 
extremely  difficult  to  get  It  established  and 
funded." 

Engle  was  referring  to  the  IWP.  which  he 
and  his  wife  founded  In  1967.  The  program 
brings  foreign  writers  to  Iowa  City  for  four 
months  a  year,  and  takes  them  to  visit  Mid- 
west businesses,  farms  and  homes,  gives 
them  opportunities  to  talk  to  each  other 
about  their  writing  projects  and  time  to 
write  If  they  choose. 

Some  write  about  their  experiences  In  the 
United  States  when  they  return  home,  but 
all  have  had  their  writing  affected  by  the 
experience. 

"The  original  Idea  was  Huallng's  (Mrs. 
Engle)  not  mine."  Engle  admitted.  "We  were 
on  my  boat  on  the  Coralvtlle  reservoir,  and 
she  said,  'Why  don't  you  have  a  writer's 
workshop  for  foreign  writers?'  I  said  It  was 
crazy.  It  could  not  be  done,  there  was  no 
way.  How  would  we  find  the  best  writers  In 
ChUe  or  Ball?  How  would   we  fund  them? 


It  costs  $6,000  to  fly  them  from  the  other 
side  of  the  earth  to  Cedar  Rapids,  to  pay 
them  a  stipend  and  to  keep  them  fed  nnd 
housed." 

The  burden  of  raising  those  funds  has 
fallen  on  the  Engles  over  the  last  ten  years. 
The  university  pays  salaries  and  office  ex- 
penses for  the  program,  but  the  Engles  raise 
t250,000  annually  for  expenses  of  the  writers. 

"The  fund-raising  Is  time-consuming  and 
exhausting.  You  cannot  And  $250,000  In  Iowa 
City.  We  find  It  wherever  we  can.  We  are 
very  proud  of  our  local  support.  It's  an 
enormous  help  when  we  go  Into  New  York 
offices  to  be  able  to  point  to  the  support  of 
people  at  home,"  said  Engle. 

ENJOT    rUND-RAISING 

"I  enjoy  one  aspect  of  fund-raising — prov- 
ing we  can  do  It,  walking  Into  a  corporate 
office  and  coming  out  with  money. 

"It  Is  a  great  burden.  It  has  cost  me  several 
books  that  will  never  be  written.  It's  a  real 
profession.  You  have  to  sell  a  good  Idea." 

Engle  has  succeeded  In  selling  the  Idea  to 
business  officials  such  as  those  of  Amana  Re- 
frigeration. Northern  Natural  Oas  Co..  Read- 
er's Digest.  Sears-Roebuck  Foundation.  Time. 
Inc..  Maytag  and  John  Deere. 

The  U.S.  department  of  state  also  supports 
the  program  and  Engle  points  proudly  to 
examples  of  articles  in  the  foreign  press 
about  the  U.S.  written  by  former  IWP  par- 
ticipants. He  calls  such  articles  "a  better 
defense  of  this  country  than  the  B-1  bomb- 
er." 

And.  he  wishes  the  program  were  ten  times 
larger  than  It  Is. 

The  great  advantage  of  bringing  writers,  of 
course,  Is  that  they  can  articulate  their  expe- 
rience when  they  return  home. 

And  the  advantage  of  the  IWP  Is  that  the 
writers  actually  live  an  American  life.  "The 
only  way  they  are  going  to  understand  us  Is 
If  they  come,  not  to  take  an  official  tour,  but 
simply  to  live  life  as  we  lead  It."  said  Engle. 

Hualing,  a  Chinese-born  novelist,  directs 
the  program  now,  with  Engle  as  "consultant, 
errand-boy  and  money-grubber." 

"That  means  I'm  going  to  work  Just  as  hard 
as  I  always  did."  said  Engle.  "I  grew  up  In 
the  work  ethtc.  The  two  most  Important 
things  in  life  were  work  and  worshiping  God, 
and  you  worshiped  God  by  working.  I  do  not 
quit.  Hualing  Is  the  same  way.  We  work  seven 
days  a  week,  we  never  take  a  vacation.  If  we 
travel.  It's  for  the  sake  of  the  program." 

Despite  their  hard  work,  Engle  termed  the 
future  of  the  writing  program  "shaky." 

"Money  Is  a  tremendous  Issue.  The  priori- 
ties of  the  American  government  are  always 
changing.  If  an  assistant  secretary  of  state 
Is  told  the  government  Is  going  to  emphasize 
economics,  writing  Isn't  going  to  seem  Im- 
portant. The  program  depends  on  the  direc- 
tives of  people  who  have  never  seen  the  pro- 
gram." he  said. 

ANOTHER   UNIVERSrrV 

Another  university  has  offered  to  take  the 
program  and  to  fund  It  fully,  relieving  the 
Engles  of  the  responsibility  of  raising  money. 

"That  Is  very  tempting.  If  we  cannot  raise 
the  money  to  be  independent,  we  will  have 
to  go.  We're  not  eager  to  go.  We  love  it  here. 
If  It  is  a  question  of  survival,  we  will  have  no 
choice.  It  all  depends  on  how  much  support 
we  get,"  he  said. 

Engle  emphasizes  It  was  the  support  of  the 
university  In  the  first  place  which  made  the 
IWP  possible. 

"To  create  new  programs,  as  I  have  done 
all  my  life,  you  need  a  university  which  be- 
lieves in  tnukglnatlve,  Innovative  things.  The 
University  of  Iowa  has  taken  chances,  espe- 
cially In  the  arts.  It  is  rare  to  find  an  admin- 
istration wUllng  to  do  that."  said  Engle. 

Since  Joining  the  faculty  In  1937.  Engle  has 
spent  his  entire  career  at  the  university.  "I 
never  wanted  to  leave,"  said  Engle. 

He  also  received  his  master  of  arts  degree 
from  the  university,  presenting  for  his  thesis 
a  published  book  of  poems,  "Worn  Earth", 


July  11,  1977 


C 


CONGRESSIONAL  RECORD  —  SENATE 


22299 


^:^' 


which  won  the  Vale  Series  of  Younger  Poets 
prize. 

He  also  attended  Oxford  university  as  a 
Rhodes  scholar  and  was  a  graduate  of  Coe 
college. 

CEDAR    RAPIDS    TO    OXFORD 

Engle  Is  still  awed  by  the  contrast  between 
his  Cedar  Rapids  upbringing  and  his  ex- 
periences In  England,  callings  Oxford  "the 
most  opposite  of  Cedar  Rapids  there  could 
possibly  be." 

He  was  stunned  by  the  practice  of  having 
a  man,  called  a  "scout,"  to  perform  tasks  for. 
him  such  as  shining  his  shoes  "which  prob- 
ably still  had  some  of  the  horse  barn  on 
them." 

"It  was  a  big  Jump  from  Engle's  environ- 
ment to  the  great  class  distinctions  of  Eng- 
land. I  could  not  bear  the  sense  of  superior- 
ity and  of  Inferiority  among  the  classes.  I 
grew  up  in  Cedar>  Rapids  where  we  all  re- 
garded ourselves  as  equals  ...  I  had  friends 
In  school  who  had  much  more  money  than 
I  did.  It  never  troubled  me  that  they  had 
much  more  money  than  I  and  It  never  trou- 
bled them  that  I  had  little,"  Engle  recalled. 

Though  he  professes  to  be  a  man  who  "has 
never  been  Interested  in  the  past,"  Engle  has 
warm  memories  of  his  boyhood  in  Cedar 
Rapids. 

It  takes  little  priming  for  him  to  begin 
pumping  one  Cedar  Rapids  tale  after  another, 
which  are  not  so  much  told  as  acted  out  with 
broad  gestures.  Hualing  is  a  good  audience 
for  the  stories,  and  fetches  a  tape-recorder 
to  preserve  them. 

"My  memories  of  Cedar  Rapids  are  count- 
less and  very  concrete,"  said  Engle.  "I  was 
lucky.  My  father  was  In  the  horse  business. 
He  had  carriage  horses,  work  horses  and  sad- 
dle horses,  and  my  uncle  had  race  horses.  I 
grew  up  in  the  world  of  the  horse  while  the 
world  of  the  automobile  was  beginning." 

Engle  most  likely  didn't  consider  himself 
lucky  when  as  a  young  lad  he  drove  and  led 
two  wagons  from  his  father's  barn  on  Mt. 
Vernon  road  and  Fifteenth  Street  SE  down- 
town to  the  telephone  company. 

"I  drove  one  with  my  left  hand  and  led 
the  other  with  my  rljht  hand,"  recalled 
Engle.  demonstrating  with  his  hands.  "I  was 
a  pretty  scared  young  kid.  I  had  to  cross  rail- 
road tracks,  and  train  after  train  would  go 
through  there.  If  a  train  engine  blew  its 
whistle,  I  was  in  big  trouble  because  the 
horse  In  my  right  hand  would  go  right  up 
In  the  air  and  the  horse  In  my  left  band 
would  go  right  up  In  the  air. 

"My  father  used  to  say,  "Whatever  you  do. 
don't  let  go  of  the  horses',"  said  Engle. 
SOLD  cazcttes 

Later  In  the  day.  Eagle  would  sell  the 
morning  edition  of  The  Cedar  Rapids 
Gazette.  His  corner  was  the  northeast  corner 
of  Third  avenue  and  First  street  SE.  In  the 
afternoon,  Engle  delivered  the  paper  to 
customers  from  Fourth  avenue  and  Fifteenth 
street  to  Bever  park. 

"I've  written  a  poem  called  'Engle  Country' 
describing  taking  The  Oazette  to  the  Cedar 
hotel,  a  funny  little  old  hotel.  The  girls  who 
lived  there  had  no  apparent  means  of  liveli- 
hood. They  were  always  In  bed  at  10:30  In 
the  morning,  which  made  me  feel  they  must 
have  been  very  important  people,"  chuckled 
Engle. 

"I  knew  everybody  on  the  route.  It  was  a 
warm  and  Interesting  way  to  earn  a  little  bit 
of  money."  ^ 

He  also  has  fond  memories  of  working  at 
the  East  End  pharmacy.  Film  of  the  phar- 
macy was  Included  In  a  Yugoslavian  national 
television  program  about  Engle  which  has 
been  shown  throughout  that  country. 

Engle  calls  the  pharmacist.  Art  Clark,  one 
of  several  people  in  Cedar  Rapids  who  gave 
him  "books  and  tea  and  sympathy"  to  help 
him  become  a  writer. 

"He  would  order  far-out  magazines  know- 
ing nobody  would  ever  buy  them  so  I  could 


read  them.  That  has  an  enormous  effect  on 
you.  Everywhere  I  went,  there  was  always 
somebody  giving  me  books  and  tea  and  sym- 
pathy." he  said. 

The  person  whom  Engle  calls  "the  abso- 
lutely decisive  Influence"  was  Elizabeth  Cock, 
a  teacher  at  Washington  high  school. 

"She  was  a  brilliant  teacher.  I've  never  had 
a  better  teacher  anywhere.  She  was  first  class. 
She  had  a  good  mind.  She  lent  me  books,  cor- 
rected what  I  wrote  and  talked  to  me. 

""She  lived  in  that  apartment  building  In 
the  triangle  across  the  street  from  St.  Paul's 
Methodist  chxu-ch.  I  used  to  go  there  Just  be- 
cause I  had  a  manuscript  and  I  couldn't  wait 
for  her  to  read  it,"  he  said. 

'"It  was  at  McKlnley  Junior  high  school 
where  I  discovered  there  was  something 
called  modern  poetry.  The  librarian.  Miss 
Baldridge,  would  order  books  knowing  Paul 
Engle  would  be  the  only  person  who  would 
ever  take  them  out. 

""I  checked  endless  books  out  of  the  city 
library.  If  it  were  not  for  that  library,  I  would 
not  be  here  today." 

He  remembers  with  great  pleasure  the 
Czech  influence  in  Cedar  Rapids,  their  love 
of  music  and  food. 

'"AH  during  Prohibition,  the  Czechs  made 
wine.  They  didn't  believe  in  Prohibition.  The 
amount  of  homemade  wine  in  Cedar  Rapids 
was  always  constant,  abundant  and  very 
good,"  he  said. 

"One  of  the  Czech  bakeries  sold  day-old 
kolaches  to  us  newsboys  for  half  price.  I  wish 
I  could  say  all  my  books  I  owe  to  eating 
kolaches  when  I  was  a  kid." 

Many  of  Engle's  memories  of  Cedar  Rapids 
will  be  Included  In  a  new  book  of  poems, 
"Engle  Country,"  and  In  his  memoirs  which 
he  plans  to  write  In  retirement. 

PERSONAL    MEMOIRS 

Engle  promises  the  memoirs  will  be  much 
more  personal  and  more  local  than  those 
written  by  William  Shirer  (Cedar  Rapids  na- 
tive who  authored  ""The  Rise  and  Pall  of  the 
Third  Reich") .  The  memoirs  may  run  to  two 
books. 

Also  in  the  works  are  three  more  books  on 
women  in  American  history,  following  up  on 
his  latest  book  ""Women  In  the  American 
Revolution";  two  books  planned  with 
Hualing  and  one  collection  of  the  3,000  years 
of  poetry  by  the  emperors  and  empresses  of 
China. 

There  will  likely  be  more  books,  too.  for 
Engle's  self -description  is  not  that  of  a  man 
who  will  spend  his  retirement  resting  on  his 
accomplishments. 

""I've  never  been  Interested  in  the  past.  I 
have  always  found  the  present  interesting 
and  I  find  the  future  fascinating.  I've  always 
looked  ahead.  I  was  always  the  kind  of  per- 
son who  wanted  to  do  everything."  he  said. 

"It's  much  harder  to  be  a  really  first-class 
husband  and  father  than  to  be  a  good  poet. 
The  human  things  are  the  most  difficult  and 
most  honorable  things  that  you  can  do." 


HUMAN   RIGHTS 


Mr.  GOLDWATER.  Mr.  President,  can 
human  rights,  as  a  central  element  of  a 
nation's  foreign  policy,  be  applied  on  a 
selective  basis?  This  question  is  becom- 
ing more  important  every  day  as  the  Car- 
ter administration  continues  to  point  out 
violations  of  human  rights  in  some  parts 
of  the  world  while  ignoring  others.  This 
is  particularly  true  in  the  case  of  Com- 
munist China,  which  has  one  of  the  worst 
human  rights  records  in  the  history  of 
the  world,  and  which  has.  so  far,  escaped 
any  condemnation  by  President  Carter. 
The  same  can  be  said  of  North  Vietnam 
where  human  rights  are  practically  non- 
existent on  a  nationwide  basis. 


Mr.  President,  this  whole  question  was 
recently  put  into  a  new  perspective  by 
Father  Raymond  J.  de  Jaegher,  who 
spent  many  years  in  Communist  China 
and  who  wrote  about  his  experiences  for 
the  National  Catholic  Register.  Because 
of  its  extreme  importance,  I  ask  unani- 
mous consent  that  Father  de  Jaegher 's 
timely  article  be  published  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  National  Catholic  Register, 

May  1,  1977] 

Rights  Denied  in  Red  China,  Vietnam 

(By  Father  Raymond  J.  de  Jaegher) 

Abraham  Lincoln  once  said:  "To  sin  by 
silence,  when  we  should  protest,  makes 
cowards  out  of  men."  President  Carter  seems 
to  be  following  Abraham  Lincoln.  He  Is 
speaking  against  blatant  violations  of  hu- 
man rights  in  some — but  only  some — coun- 
tries of  the  world. 

In  China  and  In  Vietnam  today  under  Com- 
munist domination,  the  people  cannot 
speak  freely,  or  write  freely,  or  go  to  Church 
and  worship  freely.  They  cannot  even  travel 
from  Communist-dominated  countries  Into 
countries  of  the  Free  World. 

To  support  the  human  rights  Is  a  posi- 
tive weapon  of  the  Free  World.  Communist 
countries  are  very  much  hurt  by  open  ex- 
amination of  the  human  rights  question. 

Searching  questions  on  human  rights  con- 
stitute a  powerful  psychological  tool  to  pene- 
trate not  only  the  Soviet  Union  and  the 
countries  of  Eastern  Europe  but  also  to  put 
pressure  on  Mainland  China  and  the  newly 
united  Vietnam,  controlled  by  North  Viet- 
nam's Communist  regime. 

It  is  very  Ironic  to  hear  the  strong  lan- 
guage used  In  our  media  against  Spain,  Por- 
tugal, Brazil  and  Chile.  The  Communist 
regimes  too  have  bitterly  attacked  those 
countries  because  they  defeated  Commu- 
nism. 

It  is  also  very  Interesting  to  read  the  ar- 
ticle of  William  Safire  In  the  March  23  Vew 
York  Times.  In  an  Interview  In  Peking,  a 
Chinese  Foreign  Ministry  official  asserted  to 
him:  "In  the  United  States,  only  5  percent 
of  the  population  enjoys  human  rights,  and 
95  percent  don't  have  them."  This  statement 
of  course  will  startle  the  American  people 
who  never  knew  that  they  do  not  have  the 
basic  freedoms  the  U.S.A.  Is  built  upon.  The 
Chinese  official  admitted  that  5  percent  of 
China's  800  million  people  were  denied  hu- 
man rights.  The  best  Interpretation  of  his 
statement  Is  that  40  million  Chinese  have 
been  deprived  of  human  rights  In  prisons,  or 
In  "reeducation  camps." 

Serious  studies  on  the  human  cost  of  Com- 
munism Indicate  that  36  to  63  million  Chin- 
ese were  killed  on  Mainland  China,  and  prob- 
ably the  figure  exceeds  63  million. 

During  my  years  under  the  Communists  In 
China  I  never  had  real  freedom  of  speech. 
Freedom  of  religion  was  slowly  taken  from 
me  and  eventually  eliminated  for  all  believ- 
ers. Travelling  passes  were  required  to  go 
from  one  village  to  another,  not  only  for  me, 
but  for  all  Chinese  citizens.  Every  one  of  us 
had  to  follow  the  strict  party  line.  Every 
Chinese  knew  this. 

For  this  very  reason,  foreigners  who  visit 
the  Mainland  of  China  find  everything  in  the 
best  of  order,  everything  In  strict  discipline. 
Everyone  Is  dependent  of  the  regime  and 
even  after  a  quarter-century  of  Conununlst 
rule  the  citizen  of  China  must  have  food 
tickets.  Every  Chinese  citizen  Is  poor.  The 
regime  is  rich  and  has  absolute  control.  For  a 
citizen  of  a  democratic  country  this  Is 
incredible. 

Vietnam  Is  following  the  same  pattern  as 
Communist   China.   During   the   two   years 
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since  South  Vietnam  fell  under  the  full  con- 
trol of  the  Communist  North,  efforts  have 
been  launched  to  destroy  the  resistance 
movements  of  the  Southern  Vietnamese.  The 
Northerners  do  not  want  to  rock  the  boat  too 
•trongly  because  they  arc  very  eager  to  have 
U.S.  diplomatic  recognition  of  the  new  united 
Vietnam.  They  want  aid  for  Vietnam  and  aiiy 
U.S.  aid  would  mean  for  them  "reparation  ' 
for  the  damage  of  the  war. 

Over  50,000  Americans  and  nearly  a  mil- 
lion Vietnamese  died  during  the  war  In  Viet- 
nam, a  war  to  keep  freedom  in  Southeast 
Asia.  I  lived  ten  years  In  Vietnam  and  ^aw 
the  refugees  who  fled  from  the  North;  now 
these  refugees  have  to  be  deported  from 
South  Vietnam  to  labor  camps  In  the  North. 
Half  a  million  former  army  officers  and 
government  officials  of  all  levels  have  been 
sent  to  so-called  re-education  camps,  which 
are  real  concentration  camps  with  beatings', 
tortures,  mental  harassments  bringing  the 
rate  of  suicide  in  Vietnam  as  one  of  the  high- 
est in  th^  world.  I  have  hl^ard  the  stories  of 
hundreds  of  Vietnamese  who  told  me  their 
tragic  escape  from  Vietnam  to  the  Free 
World,  and  even  now  in  the  South  China  Sea 
boats  with  refugees  who  are  trying  in  vain 
to  find  a  friendly  country  and  a  free  home  lo 
live  in. 

Cambodia,  the  neighbor  of  Vietnam,  had 
1.2  million  killed  out  of  seven  million  Inhab- 
itants. The  whole  country  is  In  turmoil, 
without  freedom  and  without  human  right'} 
The  people  of  all  the  world's  Communist 
countries  are  always  taking  the  one-way 
street  to  the  free  countries,  when  they  can. 
Millions  of  Chinese.  Vietnamese  and  refugees 
from  the  Asian  countries  fled  to  our  free 
countries.  No  one  is  trying  to  get  into  Com- 
munist countries. 

I  Interviewed  many  times  young  men  and 
women  of  China  who  escaped  from  Mainland 
China  to  Hong  Kong  and  Taiwan.  They  took 
chances  to  swim  for  six  or  seven  hours  de- 
spite the  Communist  patrol  boats  trying  to 
kill  them,  despite  sharks,  despite  strong  ad- 
verse currents,  and  despite  the  Hong  Kong 
police  trying  to  stop  Illegal  entry  into  that 
British  colony.  Only  one  out  of  ten  achieve 
their  goal  of  freedom,  but  young  men  and 
women  continue  to  risk  their  lives  for  free- 
dom. 

Vladimir  Bukovsky  was  asked  at  an  AFL- 
CIO  lecture  in  Florida  how  many  prisoners 
were  in  Soviet  concentration  camps.  Solz- 
henltsyn  had  said  30  million,  but  Bukovsky 
replied  '^SO  million'— the  total  Soviet  popu- 
lation— to  signify  that  the  whole  country  is 
a  concentration  camp,  and  truly  the  people 
of  the  Soviet  Union  do  not  have  the  human 
rlghu.  The  same  can  be  said  of  China  and 
Indochina. 

Citizens  of  the  United  States  of  America 
enjoy  freedom  of  speech,  freedom  of  religion, 
freedom  of  the  press  and  freedom  of  assembly. 
These  fortunate  citizens  should  support  all 
those  citizens  from  China  and  from  Indo- 
china requesting  basic  human  rights,  indi- 
vidual social  and  economic  liberties  and  above 
all  the  right  to  worship  God  freely. 

Some  35  countries  have  signed  the  Hel- 
sinki agreement,  but  the  Helsinki  agreement 
was  only  useful  for  the  Soviet  Union  to  pro- 
claim that  the  countries  of  Eastern  Europe 
now  are  under  Communism.  They  do  not  en- 
sure faithful  compliance  with  the  agree- 
ment's human  rights  provisions  or  those  of 
the  United  Nations  Universal  Declaration  of 
Human  Rights. 

Communists    complain    ceaselessly    about 
the  Imperialistic  United  States,  about  tyran- 
nical dictatorship  in  Spain.  Chile  and  Brazil 
They  never  speak  about  Cuba.  Angola  or  Mo- 
zambique. 

We  hope  that  the  people  of  the  Free  World, 
led  by  the  U.S.A..  will  also  be  strong  to  speal: 
for  the  people  of  China,  at  a  time  when  800 
million  of  them  after  the  death  of  Mao  Tsc- 
Tung.  are  looking  forward  for  their  freedom, 
after  26  years  of  enslavement. 


REPRESENTATIVE  PEPPER  SPEAKS 
OUT  ON  MANDATORY  RETIRE- 
MENT 

Mr.  CHURCH.  Mr.  President,  man- 
datory retirement  and  the  need  to 
strengthen  the  Age  Discrimination  In 
Employment  Act  are  two  major  front- 
burner  issues  in  the  fleld  of  aging. 

The  Committee  on  Aging,  of  which  I 
am  chairman,  plans  to  issue  a  working 
paper  soon  on  these  timely  subjects. 

It  is  my  hope  that  this  document  can 
provide  helpful  information  for  the  Sen- 
ate in  developing  legislation  to  reduce  or 
eliminate  job  bias  because  of  age. 

This  document  can  also  provide  a 
springboard  for  a  long  overdue  national 
discussion  concerning  work  patterns  and 
whether  present  retirement  policies — 
based  to  a  large  degree  upon  conditions 
existing  20,  30,  or  40  years  ago,  and 
sometimes  more — should  be  modified, 
continued  or  replaced. 

The  need  for  this  assessment,  it  seems 
to  me,  is  urgent.  Today  many  older 
Americans  believe  that  advancing  age 
shuts  them  off  from  purposeful  activity. 

They  deeply  resent  "being  put  on  the 
shelf." 

Forced  idleness  may  mean  a  sharp  re- 
duction in  income,  at  a  time  when  infla- 
tion is  placing  millions  of  elderly  persons 
in  a  financial  squeeze.  However,  there  are 
other  important  considerations  which 
should  not  be  overlooked.  Forced  retire- 
ment may  also  be  psychologically  dam- 
aging, particularly  for  those  individuals 
who  have  lived  active  and  vigorous  lives. 
A  person  does  not  suddenly  change  upon 
reaching  the  age  of  65. 

I  have  long  maintained  that  chrono- 
logical age  alone  is  a  poor  measuring 
device  to  detecmine  whether  a  person 
should  be  hired  or  fired.  Functional  ca- 
pacity— not  chronological  age — should 
be  the  determinative  factor. 

Work  skills  may  decline  or  improve 
with  advancing  age,  and  sometimes  they 
show  no  change  at  all. 

Representative  Pepper,  chairman  of 
the  House  Committee  on  Aging,  says. 

Some  persons  dodder  at  30.  others  at  80. 
and  some  pass  through  life  without  "dodder- 
ing" at  all. 

He  retently  wrote  a  letter  to  the  editor 
of  the  Washington  Star  about  manda- 
tory retirement  in  the  Federal  Govern- 
ment. 

His  reasoning  takes  on  additional 
timeliness  because  House  and  Senate 
committees  will  act  soon  on  legislation 
to  strengthen  the  Age  Discrimination  in 
Employment  Act,  including  a  provision 
to  remove  the  ago-70  ceiling  for  Federal 
employees. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Representative  Pepper's  letter 
to  the  editor  of  the  Washington  Star  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(From  the  Washington  Star,  June  29,  1977) 
"Some  Persons  Dodder  at  30" 

In  his  Federal  Column  titled.  "Mandatory 
Retirement  for  Federal  Workers  Has  Its  Good 
Points  Too"  (June  12).  your  Joseph  Young 
raised  two  argumenU  against  my  bill  ban- 
ning mandatory  retirement  In  the  federal 
government : 


( 1 )  Agencies  "might  be  stuck  with"  work- 
ers "Into  their  doddering  years"; 

(2)  "Abolishing  mandatory  retirement 
would  delay  the  career  advancement  of 
younger  employees." 

Underlying  the  first  assertion  Is  the  dis- 
credited assumption  that  the  older  worker  Is 
less  productive  than  the  younger  worker. 
Studies  by  the  Department  of  Labor,  the  late 
Ross  McFarland  of  the  Harvard  School  of 
Public  Health,  the  National  CouncU  on  Ag- 
ing, and  the  New  York  State  Division  of 
Human  Rights  sustain  the  conclusion  that  In 
the  conclusion  that  in  the  areas  of  punctual- 
ity, on-the-job  safety,  attendance,  and  work 
performance,  workers  over  65.  In  general,  are 
equal  to  or  better  than  younger  workers.  The 
Labor  Department,  in  fact,  notes  that  overall 
there  is  a  greater  discrepancy  In  work  pro- 
ductivity within  age  groups  than  between 
age  groups. 

Young  notes  the  trend  in  Industry  to  hire 
middle-management  persons  In  their  50s 
and  60s  "because  their  experience  Is  a  valu- 
able asset."  but  he  observes  that  there  Is  no 
such  trend  In  the  federal  government.  If,  In 
fact.  Industry  does  recognize  the  value  of  the 
older  worker's  experience  and  the  federal  gov- 
ernment does  not.  that  Is  the  federal  govern- 
ment's loss.  If  the  federal  government,  how- 
ever. Is  not  bringing  in  older  workers,  the 
controversy  over  so-called  "double  dippers" 
has  received  a  great  deal  of  unwarranted 
publicity. 

But  whatever  the  "trend."  the  federal  gov- 
ernment can  learn  a  useful  lesson  from  such 
companies  as  U.S.  Steel.  Bankers  Life  and 
Casualty,  and  Paddock  Corporation  which 
have  banned  age-based  mandatory  retire- 
ment and  are  experiencing  no  resulting  dif- 
ficulties. 

If  Mr.  Young  would  provide  me  with  a  list 
of  the  "federal  departments  and  agencies 
(which)  already  hesitate  to  hire  people  in 
their  upper  50s  or  60s."  I  would  forward  It 
to  the  appropriate  authorities  since  It  is  il- 
legal under  the  Age  Discrimination  In  Em- 
ployment Act  to  discriminate  against  per- 
sons between  40  and  65  In  the  terms  and  con- 
ditions of  employment  on  the  basis  of  age. 
As  for  federal  workers,  an  appellate  court  has 
ruled  that  Section  15  of  the  Age  Discrimina- 
tion In  Employment  Act.  added  In  1974.  pro- 
tects them  to  the  age  of  70. 

Mr.  Young  hints  that  my  bill  to  eliminate 
mandatory  retirement  would  make  agencies 
even  more  leery  of  hiring  older  workers.  Any- 
one who  Is  leery  about  enforcing  the  law 
deserves  to  be  mandatorily  retired,  but  not 
because  of  age. 

I  am  alarmed  that  Mr.  Young  identifies 
"doddering"  with  age.  Some  persons  dodder 
at  30.  others  at  80.  and  some  pass  through 
life  without  "doddering"  at  all.  Our  concern 
should  be  with  competency,  not  age.  race, 
sex  or  religion.  Any  supervisor  who  permits 
an  incompetent  worker  of  any  age  to  draw 
a  federal  paycheck  defrauds  the  taxpayer. 
The  reluctance  of  personnel  managers  to  do 
the  Job  for  which  they  are  paid  Is  a  feeble 
argument  for  mandatory  retirement. 

Underlying  Mr.  Young's  second  contention 
Is  an  appeal  for  arbitrary  age  discrimination 
in  the  name  of  career  advancement  for  the 
young.  The  chimera  of  upward  mobility  is 
r.  lure  tossed  to  the  young  to  draw  their  sup- 
port for  mandatory  retirement.  In  fact,  com- 
paratively few  persons — only  1.509  last  year — 
choose  to  remain  In  federal  service  until  the 
mandatory  age  of  retirement  and  fewer  still 
would  elect  to  continue  working  after  that 
age.  But  as  86  percent  of  the  American  peo- 
ple indicated  in  a  recent  poll,  those  older 
persons  who  want  to  work  and  are  able  to 
work  should  be  permitted  to  continue  to 
work. 

A  young  person  whose  upward  mobility  has 
been  purchased  at  the  price  of  an  older  per- 
son's Job  has  entered  into  a  Paustian  con- 
tract with  the  proponents  of  mandatory  re- 
tirement. For  when  that  "young  worker,"  still 
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competent,  productive  and  eager  to  work, 
reaches  the  arbitrary  age  of  retirement,  he 
or  she  will  find  that  the  right  to  cry  "age 
discrimination"  upon  being  forced  arbitrarily 
from  the  labor  market  has  been  bartered 
away. 

The  contention  that  mandatory  retirement 
opens  the  possibility  of  career  advancement 
for  the  young  remainds  me  of  a  tale  written 
by  the  Grimm  Brothers.  In  it,  a  farmer  forces 
his  elderly  father  to  eat  from  a  wooden 
trough  apart  from  the  family.  One  day,  the 
farmer  notices  that  his  own  son  is  construct- 
ing B  wooden  trough.  "Why  are  you  building 
B  wooden  trough?"  askB  the  farmer.  "I  am 
preparing  for  your  old  age."  replies  the  son. 
The  farmer  dismantles  both  troughs.  There  Is 
f.  message  In  that  story  for  those  who  sub- 
scribe to  Mr.  Young's  second  contention. 

Given  Mr.  Young's  premises,  his  champion- 
ing of  mandatory  retirement  at  70  with  five 
years  of  service  puzzles  me.  If  one  is  going 
to  reject  competency-based  retirement  In 
favor  of  arbitrary  age-based  retirement,  why 
not  force  retirement  at  65  or  60,  or  at  what- 
ever age  Mr.  Young  currently  happens  to  be? 
Adopting  Mr-  Young's  logic  and  assuming 
with  him  that  supervisors  are  unable  to  rid 
federal  service  of  Incompetent  workers,  why 
not  mandatorily  retire  everyone  at  41,  an  age 
as  arbitrary  as  70.  One  would,  in  the  process, 
magnify  both  of  the  advantages  Mr.  Young 
sees  in  mandatory  retirement,  for  one  would 
flush  out  all  incompetent  workers  over  41  and 
would  at  the  same  time  open  greater  possi- 
bilities of  "career  advancement  for  younger 
employees"  than  does  retirement  at  70. 

The  proposal,  of  course,  is  absurd.  But  its 
absurdity  exposes  mandatory  retirement  for 
what  It  actually  Is :  a  euphemism  camouflag- 
ing the  cruelty  of  age  discrimination  and 
forced  unemployment. 

Ageism  is  as  odious  as  racism  and  sexism. 
In  principle  and  In  practice,  the  federal  gov- 
ernment must  oppase  It. 

Claude   Pepper, 
Chairman.  Select  Oommittee  on  Aging, 
House  of  Representatives. 

Washington,  D.C. 


SLOW  TO  TAKE  OFFENSE 

Mr.  GOLDWATER.  Mr.  President, 
President  Carter's  decision  to  halt  the 
B-1  bomber  and  to  go  ahead  with  the 
cruise  missile  has  stimulated  a  brand- 
new  debate  on  the  major  elements  of  our 
national  defense  policy.  Many  people  be- 
lieve that  an  ongoing  bomber,  such  as  the 
B-1,  is  an  essential  component  of  any 
U.S.  strategic  force  for  the  1980's.  Others 
contend,  as  does  President  Carter  him- 
self, that  the  cruise  missile  would  be  a 
sufficient  adjunct  to  our  aging  B-52  fleet 
for  defense  purposes. 

In  light  of  this  debate,  Mr.  President, 
I  should  like  to  draw  the  Senate's  atten- 
tion to  a  new  study  put  out  by  the 
Georgetown  University  Center  for  Stra- 
tegic and  International  Studies  entitled, 
"Slow  To  Take  Offense."  The  report  was 
prepared  by  Francis  P.  Hoeber,  with  a 
foreword  by  Eugene  V.  Rostow. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  some  highlights 
from  the  Greorgetown  study. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Slow  To  Take  Offense 
(By  Francis  P.  Hoeber) 

1.  Bombers  are  an  essential  component  of 
the  U.S.  strategic  forces  In  the  1980s,  for: 

Continued  Insurance  against  surprise  at- 
tack. 

Continued  diversity  fts  Insurance  against 
technological  surprise  that  would  make  some 
portion  of  the  forces  vtilnerable. 


De-emphasls  of  fixed  land-based.  Increas- 
ingly vulnerable  and  destabilizing  ICBMs. 

Increasing  emphasis  on  flexibility  and  ac- 
curacy, as  Finite  Deterrence-Assured  Destruc- 
tion becomes  less  adequate  and  less  feasible. 

Non-suicidal  launch-on-warnlng,  with  re- 
callablUty  and  time  for  negotiation — the 
capacity  to  be  "slow  to  take  offense." 

2.  The  bomber  force  must  be  modernized  In 
the  1980s: 

The  B-52  Is  becoming  obsolete. 

Soviet  strategic  forces  (land,  sea  and  air) 
are  being  rapidly  modernized  and  are  ap- 
proaching superiority. 

Timely,  equitable  SALT  agreements  can- 
not be  reached  if  the  U.S.  does  not  show  In- 
tent to  keep  up  with  Soviet  force  moderniza- 
tion. 

If  SALT  continues  to  limit  numbers  of 
strategic  nuclear  delivery  vehicles,  modern 
vehicles  will  be  needed  to  maintain  essential 
equivalence. 

3.  The  B-1  should  be  procured  for  force 
modernization  in  the  1980s: 

It  is  the  only  system  adequate  to  pene- 
trate the  Soviet  air  defenses  of  the  1980s 
and  having  the  growth  potential  that  can 
be  expected  to  be  needed  for  the  following 
two  decades. 

Costly  rebuilding  of  the  B-52  cannot  give 
a  comparable  return  on  the  dollar  in  terms 
of  penetration  performance,  long  life,  and 
growth  potential. 

The  claim  that  the  B-1  is  the  "most  ex- 
pensive weapon  system  In  history"  Is  a 
myth: 

The  often-quoted  "$92  billion"  figure  Is 
reached  by  counting  30  years  of  costs,  with 
projected  inflation  and  no  discount  for 
the  future  and  with  loaded-on  costs  of  new 
tankers  and  armaments  that  would  be 
bought  for  other  purposes  if  the  B-1  were 
not  built. 

Air-launched  cruise  missiles  can  be  a 
useful  bomber  armament  in  the  1980s  against 
some  targets  but  are  not  a  cheaper  substi- 
tute for  the  B-1  pentratlng  bomber: 

The  alleged  $10-15  billion  savings  in  the 
Brookings  proposal  for  an  all  Boeing  747- 
type  cruise  missile  carrier  force  Is  a  myth. 
"Slow  to  Take  Offense"  shows  that  errors 
In  the  Brookings  (Quanbeck  and  Wood) 
model  and  costing  account  for  the  alleged 
savings.  In  particular,  the  Brookings  model 
falls  to  take  account  of: 

(a)  the  effectiveness  of  armed  decoys 
postulated  for  the  bombers  and  not  shot 
down  by  the  defenses; 

(b)  bombs  dropped  by  bombers  before 
they  are  shot  down; 

(c)  the  additional  reliability  problems  of 
cruise  missiles  that  must  travel  long  dis- 
tances over  the  Soviet  Union  at  very  low 
altitudes,  without  losing  their  way  or  "clob- 
bering"  themselves   against   a  hillside; 

(d)  differences  In  penetration  capability 
of  different  systems,  with  different  radar 
cross-sections,  low-altitude  speeds,  electronic 
countermeasures  (ECM),  defense-detection 
capability,  and  tactics  (the  B-52  is  as  good 
as  the  B-1  In  their  model — and  the  747 
could  penertate  as  well  as  either!);   and 

(e)  the  added  cost  of  airborne  alert  for 
the  747  to  avoid  vulnerability  to  SLBM  at- 
tack before  launch. 

Most  crucially,  as  noted  In  "Slow  to  Take 
Offense,"  a  Soviet  defense  against  the  car- 
rier could  be  much  cheaper  and  potentially 
more  effective  than  defense  against  a  mixed 
penetrating  force.  If  Soviet  defenses  were 
concentrated  a  few  hundred  miles  out  from 
their  borders,  losses  of  fully -loaded  carriers 
could  be  catastrophic. 


DAVID  NYHAN'S  SERIES  ON  NORTH- 
ERN IRELAND 

Mr.  KENNEDY.  Mr.  President,  on 
June  27,  I  placed  in  the  Record  an  ex- 
cellent article  by  David  Nyhan  of  the 
Boston  Globe  on  the  situation  in  North- 


ern Ireland.  Since  that  time,  the  Globe 
has  carried  three  more  articles  by  Mr. 
Nyhan  on  the  issue,  based  on  his  first 
hand  impressions  from  his  recent  visit 
to  Northern  Ireland. 

The  first  of  these  articles  describes  the 
role  of  John  Hume,  the  deputy  leader  of 
the  Social  Democratic  and  Labor  Party 
and  a  powerful  spokesman  for  the  cause 
of  peace  in  Northern  Ireland.  The  sec- 
ond article  describes  in  detail  the  se- 
curity issue  and  the  controversial  role 
of  the  troops  and  local  police  in  trying 
to  end  the  violence.  The  third  article 
summarizes  the  historical  roots  of  the 
present  violence  and  the  deep  divisions 
between  the  Protestant  and  Catholic 
communities,  and  analyses  the  many 
complex  factors  involved  in  the  current 
search  for  peace. 

Mr.  President,  Mr.  Nyhan  has  written 
a  fine  series  of  articles  on  the  background 
and  nature  of  the  conflict  in  Northern 
Ireland.  His  articles  will  be  of  interest 
to  all  of  us  anxious  to  see  an  early  end 
to  that  conflict.  I  ask  unanimouf  con- 
sent that  Mr.  Nyhan's  recent  articles  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Boston  Globe,  July  4,   1977] 

A  Man  of  Peace  for  a  Ravaged  Ulster 
(By  David  Nyhan) 

Londonderry,  Northern  Ireland. — He  has 
no  government  title  anymore.  He  still  lives 
in  the  Bogside,  the  Catholic  ghetto  in  which 
he  was  born. 

His  family  exists  on  his  small  university 
research  stipend  from  Dublin.  He  still  has 
to  produce  ID  .^ards  to  move  around  his  city. 

Yet  John  Hume  is  regarded  by  some  as  the 
hope  of  Northern  Ireland.  If  peace  is  to  come 
to  this  ravaged  land,  Hume  will  have  to  be  In 
on  the  settlement.  And  no  one  is  working 
harder  toward  that  end. 

He  is  one  of  the  few  people  here  who  can 
give  you  a  dispassionate  summary  of  three 
centuries  of  blood  and  bitterness: 

"It  started  when  the  British  colonized  Ire- 
land in  the  17th  Century.  Like  all  conquerors, 
they  came  with  the  Bible  in  one  hand  and  a 
sword  in  the  other.  The  settlers  were  Protes- 
tant. The  natives  were  Catholic.  In  Ireland, 
religion  took  on  a  significant  difference,  like 
color  elsewhere.  The  Protestants  concen- 
trated on  the  northeast  of  the  country  (Bel- 
fast and  the  six  northern  counties). 

"When  the  country  moved  toward  Inde- 
pendence and  home  rule  (early  this  century), 
the  Protestants  used  the  threat  of  arms  to 
Insist  on  their  tie  to  Britain.  They  got  It. 

•Prime  Minister  Lloyd  George  at  the  end  of 
World  War  I,  Instead  of  taking  them  (the 
colonists)  on  like  DeOaulle  did  In  Algeria, 
drew  a  line  across  Ireland.  Inside  Northern 
Ireland  they  left  a  35-percent  Catholic  mi- 
nority that  felt  cheated— and  loyal  to  the 
south. 

"The  majority  feared  the  minority,  feared 
they  would  grow,  and  so  they  discriminated 
against  the  Catholics '  in  housing,  voting 
rights  and  jobs.  The  minority  revolted  in  the 
civil  rights  movement  (late  1960s) .  The  Prot- 
estants met  It  with  force,  and  the  Provisional 
IRA  was  born." 

Hume  Is  deputy  leader  of  the  Social  Demo- 
cratic and  Labor  Party  (SDLP),  the  party  of 
most  of  the  500.000  Catholics,  against  the  two 
Unionist  parties  of  the  one-mlUlon  Protes- 
tant majority. 

Gerry  Pitt,  a  man  with  a  large  personal 
following,  Is  the  SDLP  chief,  while  Hume  Is 
regarded  as  the  theoretician. 

Hume  came  to  prominence  as  a  university 
Instructor,   having  majored  in  French  and 
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history,  as  the  calm  and  resolute  leader  of 
civil  rights  demonstrations  nine  years  ago. 
His  courage  was  demonstrated  In  the  riots 
that  marked  the  resumption  of  violence  and 
has  never  been  questioned  since. 

Elected  to  the  disbanded  Parliament  at 
Stormont,  he  was  subsequently  minister  of 
commerce  and  development  for  five  months, 
before  a  Protestant  general  strike  brought 
that  government  down.  Since  then  the  Brit- 
ish have  ruled. 

Now  he  Is  waiting  for  some  kind  of  power- 
sharing  agreement  with  the  Protestants  to 
get  about  the  business  of  reconstituting  the 
country.  He  is  a  lightning  rod  for  some  ex- 
tremists opposed  to  settlement. 

"Hume  Quisling,"  reads  a  Provo  slogan 
scrawled  not  far  from  the  Bogslde  rowhouse 
occupied  by  Hume,  his  wife,  Pat,  and  their 
five  children. 

He  shrugs  off  the  threats,  anonymous  calls, 
mailed  vows  of  hatred  that  a  moderate  politi- 
cian gets  from  extremist  elements. 

To  the  Provisional  IRA,  H\m:ie  Is  anathema 
because  he  rallies  the  middle  against  terror- 
Ism.  To  Protestants,  he  Is  a  symbol  of  sophis- 
ticated Catholic  political  thinking,  a  man 
honored  more  In  other  countries  than  his 
own  but  a  man  to  be  reckoned  with  in  the 
future  of  Northern  Ireland. 

There  are  sections  of  his  home  town  where 
Hume,  an  Influential  figure  In  Washington, 
New  York,  London  or  the  Continent,  cannot 
walk  with  safety. 

"I'd  be  at  risk  walking  around  here."  he 
observed  during  a  recent  Sunday-morning 
drive  through  Protestant  sections  of  London- 
derry. 

His  driver's  license  was  stolen  when  some- 
one broke  Into  his  car.  The  ID  cards  he  pro- 
duces routinely  to  British  troops  patrolling 
his  hometown  come  from  Cambridge,  Mass. 

Last  October  and  November  he  lived  In 
Cambridge,  as  an  associate  fellow  at  Harvard's 
Center  for  International  Affairs.  The  univer- 
sity and  the  Cambridge  Trust  will  be  pleased 
to  learn  that  their  battered  ID  cards  have 
kept  the  Associate  Fellow  from  being  hauled 
to  the  pokey  In  his  own  home  town. 

"No  ones  actually  shot  at  me.  All  I  get 
from  the  Provos  now  Is  verbal  abuse,  people 
using  loudspeakers  or  wall  slogans." 

The  SDLP  has  to  do  Its  politicking  with  one 
eye  toward  potential  harassment. 

"We  haven't  held  a  political  rally  In  five 
years.  The  Provos  would  disrupt  them.  We 
work  through  the  press  (locally,  the  twice- 
weekly  Derry  Journal)  and  door-to-door  can- 
vassing. 

"Rallies  are  old-style  politics  anyway,  out 
of  date.  We  still  hold  meetings  of  our  own 
members." 

The  SDLP  Is  a  card-carrying  party.  Member 
dues  are  one  pound  ($1.75)  a  year. 

Hume  believes  In  the  inevitable  moral 
power  of  nonviolence,  in  the  tradition  of 
Oandhl  and  Rev.  Martin  Luther  King  Jr.  In 
the  battle  of  two  implacable  foes,  he  Is  one 
of  the  most  Influential  voices  for  political 
accommodation,  realizing  that  victory  in  the 
traditional  sense  is  an  all-or-nothing  gamble 
Imposing  unacceptable  penalties  on  the 
losing  side. 

He  recognizes  that  after  300  years  In  North- 
ern Ireland  the  Protestants  have  as  much 
right  there  as  Catholics.  His  political  phi- 
losophy is  in  place  for  the  long  haul,  not  for 
the  temporary  advantage  Unusual  In  a  politi- 
cian who  has  Just  entered  his  40s.  he  has 
patience  in  a  country  starved  of  initiative. 

He  is  convinced  that  all  the  gun  battles 
of  Ireland's  past  did  not  mean  as  much  to 
Ulster's  downtrodden  Catholics  as  the  non- 
violent peace  demonstrations  of  the  late 
1960s,  which  triggered  a  Protestant  crack- 
down, the  revulsion  in  world  opinion,  and 
the  introduction  of  British  troops,  initially 
dispatched  to  protect  the  Catholic  minority 
from  Protestant  mobs. 

Hume  recalled  that  walking  through  South 
Boston  one  day  he  saw  a  wall  slogan  that 
read:  "KKK.  IRA.  Nigger  Never  " 


That  underscored  Hume's  belief  In  "the  po- 
tentially fascist  nature  of  ghetto  mentality. 
where  the  thinking  Is  laid  down  for  them  and 
there  Is  no  arguing  about  It." 

Like  a  farmer  who  knows  that  he  must 
till  his  fields  no  matter  what  the  weather, 
Hume  tends  his  constituency,  a  voice  of 
reason  and  vision  amidst  the  firestorms  and 
pyrotechnic  oratory  that  make  Ulster  a 
theater  of  political  chaos. 

He  employs  logic  and  fairness  in  appeals 
to  American  leaders  of  Irish  extraction,  ask- 
ing that  they  not  succumb  to  the  romantic 
temptation  of  support  for  the  macho  tactics 
of  IRA  extremists. 

He  has  come  to  the  point  where  he  Is  an 
Influential  spokesman  with  people  like  Sen. 
Edward  M.  Kennedy  and  New  York  Gov. 
Hugh  Carey. 

Despite  Hume's  growing  international 
stature,  his  ties  to  home  are  strong. 

Derry  is  a  flrst-name  town.  Any  good  pol- 
itician tends  his  local  roots.  Walk  around 
the  Bogslde  with  John  Hume  and  he  speaks 
or  nods  to  half  of  the  people  on  the  street. 

On  one  rainy  Sunday  morning  In  June, 
Hume  was  showing  a  visitor  around  the  old 
city  he  calls  a  microcosm  of  the  Irish 
problem. 

A  small  niimber  of  Catholic  men  trod 
slowly  through  the  dank  streets,  on  their 
way  for  a  noontime  drink  In  one  or  another 
of  the  Illegal  drinking  spots.  You  can't  get 
a  public  drink  on  Sunday  in  Northern  Ire- 
land, a  Protestant  Imposition  much  detested 
by  Catholics. 

As  Hume  stood  near  an  apartment  building 
that  had  been  bombed  by  the  IRA  because 
the  British  army  had  been  using  It  as  an  ob- 
servation post,  a  middle-aged  man  appeared 
out  of  the  fog. 

He  walked  with  the  easy  shuffle  of  one  who 
has  nothing  to  hurry  for.  Like  one  of  the 
Greek  .  chorus  used  in  ancient  tragedies  to 
introduce  moral  commentary,  he  nodded  re- 
spectfully to  Hume. 

"You're  doing  grand  work,  John,"  he  mut- 
tered. "Keep  it  up." 

(Prom  the  Boston  Globe.  July  7,  1977 ] 

Irish  Frontier  Bristles  Wtth  Guns 

(By  David  Nyhan) 

Londonderry. — It  had  been  a  delightful 
dinner  acfoss  the  border  in  County  Donegal 
In  the  Republic  of  Ireland.  Prawns,  steak, 
wine,  served  up  at  a  magnificent  waterfront 
estate  turned  restaurant,  noted  for  its  flam- 
ln>j  hearth  and  congenial  conversation. 

Driving  back  into  Northern  Ireland,  the 
driver  warned:  "We  are  now  crossing  the 
frontier." 

The  glow  of  a  fine  evening  out  for  five 
people  was  extinguished.  Stomachs  tight- 
ened. Two  Republic  police  casually  waved  the 
car  through.  A  few  yards  ahead  was  the  tall 
end  of  a  line  of  vehicles  stopped  by  British 
troops,  far  more  wary. 

A  brusque  "Good  night."  Passing  through 
checkpoints  can  ruin  a  good  dinner.  And 
checkpoints  are  a  way  of  life  here. 

Northern  Ireland  will  not  be  at  peace  until 
the  civilian  police  can  handle  security  prob- 
lems now  controlled  by  the  British  Army. 

The  largely  Protestant  police  force  will  be 
incapable  of  that  until  the  vast  bulk  of  the 
Catholics  accepts  its  authority. 

That  can't  happen  until  the  Royal  Ulster 
Constabulary  (RUC)  recruits  large  numbers 
of  Catholics  to  diminish  the  "us-agalnst- 
them  "  attitude  made  rigid  by  police  abuses 
of  the  late  1960s  and  early  1970s 

In  a  nutshell,  this  Is  the  most  obvious  ex- 
planation of  the  struggle  here. 

The  14,000  British  troops  In  Ulster,  nearly 
one  armed  soldier  for  every  1(X)  citizens  In 
this  bitter  land,  are  the  most  visible  symbol 
of  local  failure  and.  at  the  same  time,  the 
security  screen  that  keeps  the  fragile  peace. 

The  Catholics  regard  the  green-uniformed 
RUC  men  the  way  civil  rights  demonstrators 
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regarded  southern  sheriffs  in  this  country, 
the  way  ghetto  blacks  and  antiwar  demon- 
strators felt  anout  all-white  big  city  police 
departments  in^he  1960s. 

"Vletnamlzatian"  was  the  Nixon  Admin- 
istration's termf  for  turning  the  Vietnam 
war  over  to  theyBaigon  regime  as  the  way  to 
bring  500.000  Anerlcan  troops  back  home. 
Here  the  Brltlsh\alk  of  "Ulsterlsation,"  turn- 
ing security  chorhs  back  to  the  RUC.  and  It 
Is  Just  as  difficult  {^process. 

The  BrltLsh  say  tbey  have  avoided  their 
own  version  of  theVmassacre  at  My  Lai, 
though  Catholics  talV  of  a  massacre  on 
Bloody  Sunday  in  1972.  wheg^  13  were  killed 
by  paratroopers. 

The  security  forces  are  hated.  It  may  be 
Inevitable  that  what  is  in  essence  an  occupy- 
In?  army  cannot  escape  charges  of  abuse. 

There  have  been  documented  cases  of  tor- 
ture, mistreatment,  mistaken  identity,  false 
charges,  and  planting  of  evidence  to  Impli- 
cate the  innocent.  Although  Britain's  at- 
torney general  has  vowed  to  end  abuses  of 
the  type  confirmed  by  the  European  Com- 
mission of  Human  Rights,  the  country  can- 
not get  back  to  even  a  semblance  of  "nor- 
mal" until  the  troops  leave 

But  many  close  to  the  situation  say  the 
troops  cannot  leave  now,  or  there  would  be 
a  bloodbath. 

Four  hundred  soldiers  have  been  killed 
since  the  troubles  flared.  Like  Americans 
in  Vietnam,  the  British  try  to  defend  them- 
selves against  guerrilla  warfare  waged  by  an 
enemy  that  melts  Into  the  civilian  popula- 
tion. Fear  of  ambush  and  death,  the  com- 
mon atmosphere  of  Insult  of  blatant  provo- 
cation make  the  situation  highly  charged 
and  susceptible  to  combustion  from  the 
most  routine  street  incident. 

The  British,  who  now  rule  Ulster  direct- 
ly, say  the  actual  number  of  terrorists  is 
small.  They  try  to  hunt  down  Provisional 
Irish  Republican  Aimy  or  Protestant  para- 
military gunmen  and  bombers  while  trying 
not  to  violate  civil  rights.  It  Is  somehow  a 
losing  battle. 

Now  ranged  against  the  sectarian  terror- 
ists are:  14,000  British  soldiers;  7800  men 
in  the  Ulster  Defense  Regiment,  a  t3rpe  of 
national  guard:  5200  full -time  men  In  the 
RUC;  4700  part-timers  of  the  RUC  reserve; 
and  perhaps  20,000  civilians  of  little  or  no 
training  who  wear  the  ever-present  blue 
uniform  of  the  private  security  guard. 

OfUclal  British  policy,  as  one  official  said, 
is  that  "we  insist  the  Protestants  must  share 
pwwer  with  the  minority  (Catholics)";  that 
the  security  forces  are  attempting  to  "bring 
about  the  conditions  for  peace";  and  that 
"the  eventual  solution  must  come  from 
them,"  the  residents  of  Northern  Ireland. 
Since  1969,  100  RUC  men  have  been  killed 
In  the  line  of  duty,  many  more  Injured. 
Seven  have  been  killed  so  far  this  year. 

Despite  the  country's  high  unemployment, 
the  RUC  has  110  vacancies.  Even  though  re- 
cruiting drives  emphasize  the  $350  per 
month  after  taxes,  the  housing  allowance, 
and  the  lucrative  overtime,  RUC  spokesman 
Bill  McGookln  said  the  force  Is  "quite  des- 
perately short"  of  men. 

"The  primary  deterrent  Is  intimidation," 
McGookln  said.  "We  have  actually  had  to 
send  one  or  two  officers  to  England  for  their 
own  protection.  We  would  certainly  wel- 
come more  Catholics,  but  they  fear  Intimida- 
tion." 

The  IRA  Provisionals  threaten  retaliation 
against  Catholics  who  Join  the  men  In  green. 
Sniping  and  ambush  are  occupational  haz- 
ards. In  some  Catholic  ghettoes  the  RUC 
cannot  enter  without  triggering  a  barrage  of 
bricks,  bottles  or  gunfire. 

Catholics  chafe  under  a  "Big  Brother", 
arrangement  in  which  the  security  forces 
pool  intelligence  about  svispects.  There  are 
said  to  be  more  than  half  a  million  "P- 
cards."  for  instance,  listing  by  name  and 
household  the  people  who  are  known  to  fre- 
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quent  a  certain  address.  When  the  Army 
sets  up  an  "observation  post"  In  a  ghetto 
neighborhood,  an  IRA  bomb  may  soon  fol- 
low, with  a  slogan  like  "Death  to  spies" 
scrawled  on  a  wall  In  the  night. 

A  British  official  at  the  Stormont  head- 
quarters of  the  British  administration  said 
sniping  at  police  is  currently  the  most  press- 
ing problem. 

"There  is  too  much  violence  now  for  the 
civilian  police  alone.  It  would  help  if  the 
SDLP  (Social  Democratic  and  Labor  Party, 
the  leading  Catholic  party)  would  recognize 
the  RUC." 

Not  until  there  is  a  power-sharing  agree- 
ment with  the  Protestant  majority,  replies 
the  SDLP. 

So  It  continues.  Officials  believe  that  any 
hope  for  immediate  peace  Is  out  of  the  ques- 
tion. They  are  banking  on  "Ulsterlsation" 
in  the  long  run.  I 

(From  the  Boston  Globe,  July  10,  1977) 

Betrayed  by  Its  Leaders.  Northern  Ireland 

Is  Wallowing  in  Despair 

(By  David  Nyhan) 

Belfast. — If  there  was  ever  a  country  be- 
trayed by  its  leaders,  this  is  It. 

The  British  Army  is  separating  the  com- 
batants In  Ulster's  guerrilla  war  because  the 
people  of  Northern  Ireluid  proved  incapable 
of  governing  themselves. 

The  Land  of  Saints  and  Scholars,  in  these 
six  northern  counties,  is  a  place  of  long 
memories  and  short  tempers.  The  outrages  of 
today  are  relentlessly  related  to  the  injustices 
of  centuries  past. 

Sectarian  terrorists.  Doth  Protestant  and 
Roman  Catholic,  don't  rule;  but  they  prevent 
one  million  Protestants  and  500,000  Catholics 
from  governing  themselves. 

This  tiny  nation  with  perhaps  the  highest 
rate  of  church-going  in  the  world  has  been 
called  the  despair  of  Christendom.  The  reli- 
gious leaders  have  no  more  success  than  the 
political  leaders  In  curbing  retaliatory  vio- 
lence taken  In  the  name  of  God  and  country. 

There  Is  one  armed  peacekeeper,  British 
soldier  or  Northern  Irish  civilian,  for  every  47 
men,  women  and  children.  But  there  is  no 
real  security  In  an  armed  camp  of  ghetto 
strongholds  where  the  teenagers  grew  up 
thinking  violence  is  an  acceptable  and  even 
heroic  way  of  life. 

The  vast  majority  of  the  populace  longs  for 
peace  and  would  seemingly  accept  the  polit- 
ical accommodation  that  must  come  first. 
But  the  politicians,  intimidated  by  extremists 
of  both  sides,  cannot  work  up  the  gumption 
to  sit  down  with  the  opposition  and  cut  the 
deal  that  would  end  the  killing. 

The  biggest  share  of  the  blame  must  fall 
on  the  Protestant  political  leaders  who  al- 
lowed' 50  years  of  official  discrimination 
against  the  Catholic  minority  to  fester  into 
open  revolt. 

The  Catholic  leaders  are  less  culpable,  but 
Tiave  proven  no  more  successful  In  restraining 
gunmen  like  the  outlawed  Irish  Republic 
Army  (IRA)  Provisionals  from  waging  war 
on  the  security  forces. 

The  British,  who  now  rule  Ulster  directly, 
would  like  to  get  out,  but  their  14,000  troops, 
like  the  Americans  in  Vietnam,  are  military 
hostages  to  political  failure. 

The  top  men  of  the  Protestant  majority 
feel  they  have  to  refuse  to  share  power  or  risk 
being  deposed  by  more  militant  extremists. 
The  churchmen,  both  Catholic  and  Protes- 
tant, have  failed  to  mak^  their  strictures 
against  violence  stick  In  the  face  of  palpably 
unfair  government  policies  that  hemmed  in 
the  Catholics. 

The  political  leaders  In  the  Republic  re- 
fuse to  let  go  of  the  plpedream  of  unification, 
as  If  the  militant,  gun-totlng  Protestants 
would  loosen  their  grasp  without  wldescale 
bloodshed. 

Intelligent   and   well>lntentloned   moder- 


ates opt  out  of  the  political  process,  for  the 
most  part,  rather  than  deal  with  the  harass- 
ment, threats  and  decidedly  uncivilized  abuse 
heaped  upon  political  leaders  here. 

"Hold  on  to  what  you've  got.  and  hunker 
down  through  this  renewal  of  violence"  seems 
to  be  the  attitude  of  many  on  both  sides. 

The  British  seem  baffled  by  the  problem 
that  has  defied  resolution  for  centuries. 

The  politicians  wait  for  the  cauldron  to 
stop  boiling.  But  the  extremists  of  both  sides 
have  a  vested  interest  in  the  status  quo.  So 
it  becomes  a  waiting  game. 

The  Catholics  wait  for  the  Protestant  ma- 
jority to  guarantee  them  a  share  of  power 
when  the  British  depart. 

The  Protestants  wait  for  terrorist  attacks 
to  stop  before  they  agree  to  let  the  British 
pull  out  the  troops  and  turn  back  govern- 
mental power  to  a  reconstituted  parliament 
and  cabinet  at  Stormont. 

The  economic  drain  on  a  country  that  is 
poor  to  begin  with  Is  staggering.  Unemploy- 
ment is  over  11  percent.  30  percent  in  some 
pockets  of  Catholics,  who  have  traditionally 
been  discriminated  against  when  it  came  to 
parceling  out  Jobs  and  housing. 

The  British  Foreign  Office  estimates  the 
already-parched  United  Kingdom  treasury  is 
drained  by  more  than  $1  billion  a  year  In 
subsidies  to  Ulster,  not  counting  the  $79  mil- 
lion annual  bill  for  supporting  the  troops 
here. 

They  don't  sell  terrorism  insurance,  so  the 
British  government  pays  compensation  to 
victims.  In  one  week  In  June,  a  man  shot  In 
a  barroom  gunfight  was  awarded  $122,000  in 
damages  for  ^elng  paralyzed,  and  a  woman 
who  lost  a  leg  In  a  bomb  blast  won  $65,000. 

Since  1969,  when  the  Troubles  flared,  the 
government  has  paid  ovit  $45  million  to  in- 
jured people  or  their  heirs,  and  $330  million 
for  property  damaged  or  destroyed.  That  is 
about  $250  in  compensation  money  alone  for 
every  man.  woman  and  child  In  the  country. 

The  violence  and  Its  cost  have  to  be 
measured  in  the  scale  of  things.  Ulster  Is  a 
country  you  could  put  in  your  hip  pocket. 
At  5200  square  miles,  it  is  Just  two-thirds 
the  size  of  Massachusetts.  Its  1.5  million  resi- 
dents could  be  held  at  any  given  time  in  the 
restaurants  of  Florida.  You  can  drive  any- 
where In  the  country  in  two  hours. 

More  than  1800  people  have  died  in  eight 
years  of  mayhem.  But  by  contrast,  the  city 
of  Detroit,  with  the  same  population  as  all 
of  Northern  Ireland,  had  801  murders  In  the 
year  1974  alone.  Since  1969,  more  people  have 
been  murdered  In  Detroit  than  have  died  In 
the  turmoil  here. 

But  Detroit's  problem  Is  no  consolation  to 
a  country  that  is  starved  of  the  economic 
development  that  will  be  necessary  if  Ulster 
is  to  shed  its  role  at  the  bottom  of  the 
European  economic  ladder. 

Britain  has  been  trying  to  subdue  Ireland 
or  parts  of  Ireland  for  centuries.  But  British 
triumphs  in  organizing  Its  former  empire 
were  conspicuously  lacking  here.  The  Catho- 
lics developed  a  seemingly  permanent  resist- 
ance to  the  throne  when  Henry  VIII  tried  to 
drag  them  out  of  their  Church. 

Subsequent  attempts  to  colonize  Ireland 
with  Protestant  settlers  from  England  and 
Scotland  were  successful ,  but  bloody. 

British  leaders,  nionarchs  as  well  as  prime 
ministers,  fumbled  the  Irish  question 
through  the  centuries.  Disraeli  never  set  foot 
in  Ireland,  yet  decreed  Its  fate. 

When  Britain  was  finally  ready  on  the  eve 
of  World  War  I  to  give  Ireland  back  to  the 
Irish,  the  Protestant  Unionists  In  the  north- 
ern counties  threatened  to  resist  in  force,  and 
the  line  was  drawn  around  Ulster. 

The  passions  of  those  days  are  relived  now. 

The  northern  Protestants  fear  they  will  be 
swallowed  up  by  the  south,  where  94  percent 
of  the  3.1  million  people  are  professed  Cath- 
olics. The  influence  of  the  Church  and  Its 
special   status   In   the   government   of   the 


south,  on  questions  of  education,  divorce,  or 
abortion,  reinforce  Protestants  fears. 

Race  has  nothing  to  do  with  this  latest 
flaring  of  the  Troubles,  triggered  In  the  late 
1960s  by  Catholic  civil  rights  demonstrations 
that  began  peacefully  but  were  met  by  force. 

Although  both  sides  are  of  the  same  race 
and  same  ethnic  stock,  religion  is  an  Im- 
penetrable cultural  barrier,  most  noticeably 
at  the  working-class  level. 

Not  only  the  schools  but  the  sports  seems 
to  be  segregated.  Catholic  boys  play  Gaelic 
games.  Protestants  lads  play  football  (soc- 
cer) ,  rugby,  cricket.  A  sports  writer  said  foot- 
ball is  a  game  dying  at  the  youth  level"  In 
Northern  Ireland. 

Dublin  is  only  113  miles  south  of  Belfast, 
but  It  Is  far  from  a  leisurely  commuter  run. 
Trains  have  been  hijacked  and  blown  up. 
Army  helicopters  now  ride  shotgun  overhead 
m  the  modern  twist  to  the  tale  of  the  stage- 
coach and  the  bad  guys. 

The  country  Is  so  divided  that  your  school, 
your  address,  can  immediately  tell  your  reli- 
gion and,  therefore,  your  politics. 

Taxi  dispatchers  match  up  drivers  with 
neighborhoods. 

In  the  sectorlan  ghettoes.  It  is  said,  Cath- 
olic taxi  drivers  are  shaken  down  for  pro- 
tection by  the  IRA,  and  Protestants  by  Pro- 
testant paramilitaries. 

Protection  money  is  also  extorted  out  of 
pubs  and  shops,  according  to  knowledgeable 
people  on  the  scene. 

The  man  in  charge  of  Ulster  now  is  Roy 
Mason,  Britain's  Secretary  of  State  for  North- 
ern Ireland.  'When  he  took  over,  his  most 
immediate  task  was  to  prop  up  the  tottering 
economy.  He  got  some  new  work  for  the  Bel- 
fast shipyard,  at  10,000  workers  the  largest 
employer,  though  relatively  few  Catholics 
work  there.  He  fended  off  some  drastic  budget 
cuts. 

Mason  then  turned  to  tougher  security 
measures  and  in  early  June  announced  that 
the  British  Army  would  step  up  its  under- 
cover campaigns  against  terrorist  leaders. 
Eventually  he  hopes  to  stabilize  the  situa- 
tion so  that  Protestant  and  Catholic  leaders 
can  work  out  a  power-sharing  agreement  of 
their  own. 

Mason  gambled  successfully  In  taking  a 
tough  line  In  May  against  the  general  strike 
called  by  the  most  fiery  Protestant  leader. 
Rev.  Ian  Paisley.  A  man  of  vast  oratorical 
prowess.  Paisley  is  revered  by  his  followers 
and  denounced  as  a  potential  Hitler  by  his 
political  enemies.  His  strike  fizzled,  despite 
efforts  to  enforce  it  by  goon  squads  of  Prot- 
estant paramilitaries. 

A  previous  general  strike  had  wrecked  a 
previous  power-sharing  experiment.  But  de- 
spite the  collapse  of  the  latest  one,  one  Brit- 
ish government  official  here  said  privately, 
"Paisley  vrtll  nfiver  move  to  work  with  the 
Catholics." 

Peace  will  not  come  until  moderate  Prot- 
estant leaders  persuade  the  bulk  of  their 
followers  to  share  power  with  the  Catholics 
and  write  an  end  to  long-established  patterns 
of  discrimination  in  Jobs  and  housing. 

The  chore  of  Catholic  leaders  is  to  wean 
the  minority  away  from  attacks  on  civil  au- 
thority, specifically  the  civilian  police,  who 
cannot  enter  some  Catholic  ghettoes  without 
risking  ambush  by  IRA  Provisionals  com- 
mitted to  driving  the  British  out  by  force. 

The  ill-fated  policy  of  Internment  was  in- 
troduced by  a  Protestant  government  with 
the  approval  of  the  British  in  1971  and  ended 
in  1975.  Its  wldescale  arrests  and  documented 
mistreatment,  even  torture,  of  prisoners, 
"alienated  the  entire  Catholic  community," 
m  the  private  words  of  one  British  official 
here  now. 

Catholics  still  boll  over  some  security  meas- 
ures, and  there  will  be  no  end  of  the  resent- 
ment against  the  everpresent  troops  until 
they  are  withdrawn. 
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One  of  the  moat  vociferous  spokesmen 
against  the  security  forces  Is  the  Rev.  Denis 
Faul,  a  Catholic  priest  who  was  chaplain  to 
Catholic  Inmates  at  Long  Kesh  prison.  He 
claims  some  1200  Catholics  are  behind  bars 
for  security  offenses  and  Insists  that  hun- 
dreds are  unfairly  held. 

While  more  moderate  Catholic  leaders 
praise  Mason's  even-handedness,  Fr.  Faul 
says,  "The  tactics  of  the  security  forces  are 
recruiting  people  for  the  Provisionals.  I'm 
not  in  favor  of  the  IRA  or  anyone  etee.  I'm 
only  saying  that  people  have  been  tortured." 
He  compares  the  Catholics  here  to  the 
Indiana  of  North  America,  or  the  blacks  of 
today. 

"Mason  will  give  you  the  bird's  eye  view, 
him  riding  around  up  there  in  his  helicopter. 
I'll  give  you  the  worm's  eye  view." 

The  priest  assails  the  Royal  Ulster  Con- 
stabulary, the  civilian  police  force,  as  a  Prot- 
estant band  dedicated  to  suppressing  even 
the  most  trlval  rights  of  the  minority. 

Even  In  such  mundane  functions  as  In- 
specting autos  for  Inspection  stickers,  he 
raged.  "The  RUC  is  there  is  give  the  edge  to 
the  Protestants.  When  It  comes  to  baldy 
tires,  defective  brakes  and  auto  horns,  you 
would  think  that  all  the  Catholics  in  Dung- 
annon  (his  home)  have  baldy  tires  and  bad 
brakes,  and  none  of  the  Protestants  do.  There 
Isr  bias  right  through  them.  We  are  the 
Philistines,  to  be  put  to  the  sword;  to  them 
its  the  good  work  of  the  Lord  to  bully  the 
Catholics."  y 

So  whether  It  Is  sharing  cabinet  appoint- 
ments at  the  highest  level  or  inspecting  the 
tires  of  a  car  at  the  lowest  level,  the  Catholics 
and  the  Protestants  are  at  each  others' 
throats. 

Even  tentative  steps  to  Improve  things  run 
Ifoul  of  extremist  tactics  designed  to  rile  the 
populace.  "We  fought  for  years  to  get 
Catholics  on  the  bench."  said  one  Catholic- 
leader.  "And  then  the  IRA  goes  and  murders 
one."  - 

The  task  right  now  Is  to  get  through 
another  "marching  season."  This  Is  the  time 
of  year  for  tribal  rituals,  massive  parades 
appealing  to  sectarian  heritage.  The  Prot- 
estants march  to  revive  memories  of  the 
Battle  of  the  Boyne  In  1690,  when  the 
Catholic  King  James  was  defeated  by  William 
of  Orange,  Protestant  husband  of  Queen 
Mary. 

There  is  almost  always  trouble  at  these 
emotional  street  demonstrations. 

Beyond  the  Immediate  peace-keeping 
chores,  there  are  faint  signs  of  hope.  In- 
fluential Irish-American  political  leaders 
like  Sen.  Edward  M.  Kennedy  and  House 
Sneaker  Thomas  P.  O'Neill  Jr.  of  Mas- 
s«husetts.  and  Gov.  Hugh  Carey  and  Sen 
Daniel  Patrick  Moynlhan  of  New  York,  have 
condemned  violence  here  and  met  with 
Secretary  of  State  Cyrus  Vance  to  urge  a 
constructive  US  role. 

The  flood  of  money  and  arms  from  Irish 
Americans  to  the  Catholic  minorltv  peaked 
after  Bloody  Sunday,  when  13  Catholics  were 
killed  In  Londonderry  in  1972.  That  flow  has 
dropped  off,  making  it  harder  for  the  hard- 
line qtA  Provos  to  support  their  guerrUla 
war. 

Moderate  Catholic  leaders  hold  out  the  hope 
that  eventually  the  prospect  of  American 
business  investment  or  some  kind  of  govern- 
ment aid  could  be  the  carrot  that  helps  bring 
the  two  sides  together  to  repair  the  eco- 
nomic damage  to  a  land  that  was  poor  to 
begin  with,  and  has  become  poorer  because 
of  the  violence. 

Aside  from  the  50.000  unemployed  In  Ulster 
now,  another  20,000  people  are  hired  for  se- 
curity work.  When  the  Troubles  ease,  as  they 
probably  must  In  time,  those  folks  must  go 
on  the  dole  or  into  Jobs  that  right  now  do  not 
exist. 

It  will  probably  have  to  be  the  prospect  of 
bread-and-butter     economic     Improvements 


that  will  dampen  the  terrorist  flames  enough 
to  allow  for  political  accommodation. 

There  has  been  a  pattern  over  the  years 
for  leaders  In  various  factions  to  be  replaced 
by  more  militant  successors,  but  that  is 
changing. 

Paisley  broke  with  the  more  moderate  Har- 
ry West,  chief  of  the  Unionist  party,  over  se- 
curity measures.  The  Catholics,  under  the 
Social  Democratic  and  Labor  Party  banner, 
are  better  organized  politically  than  they 
have  ever  been. 

Britain's  current  Labor  government  hangs 
on  a  shaky  alliance  In  Parliament  with  the 
Liberal  Party  and  It  Is  hard  for  a  shaky 
government  to  take  controversial  steps  in 
Ireland. 

But  you  look  at  this  country  and  at  the 
majority  of  the  charming  but  cynical  popu- 
lace, and  an  outsider  has  to  conclude  they 
have  had  enough. 

When  the  people  decide  to  force  the  poli- 
ticians to  the  same  conclusion,  a  political 
deal  win  be  struck. 

Why  hasn't  It  been  struck  before? 

A  British  Foreign  Office  official  In  London 
replied  evenly: 

"If  you  want  a  short  answer.  I  would  say 
history." 

THE  STAR-SPANGLED  BANNER 

Mr.  MATHIAS.  Mr.  President,  every 
American  schoolchild  knows  the  circum- 
stances which  inspired  our  national  an- 
them. They  know  that  "The  Star- 
Spangled  Banner"  was  composed  by 
Francis  Scott  Key.  a  Marylander.  while 
in  a  British  frigate  in  Baltimore  harbor 
during  the  bombardment  and  selge  of 
Port  McHenry  in  1814.  Key  had  boarded 
the  frigate  in  order  to  negotiate  for  the 
release  of  a  friend  and  was  detained 
throughout  the  bombardment. 

There  is  much  more  to  the  story  of  our 
national  anthem  than  that,  however,  and 
fortunately  it  has  been  recorded  in  all 
its  fascinating  detail  by  Victor  Wey- 
bright.  another  native  of  Maryland,  in 
an  essay  entitled  "The  Star-Spangled 
Banner — Our  Imperishable  Anthem." 
published  on  January  13,  1977,  by  the 
Century  Association. 

Marylanders  are  justly  proud  that  our 
national  anthem  was  composed  by  a 
Marylander  and  inspired  by  an  event  in 
the  War  of  1812  that  took  place  on  Mary- 
land soil.  But,  we  do  not  begrudge  credit 
where  it  is  due.  We  are  happy  to  acknowl- 
edge the  many  other  strains  thafwent 
into  the  making  of  "The  Star-Spangled 
Banner  "  and  the  many  other  Americans 
who  contributed  to  its  being  adopted  as 
our  national  anthem. 

I  ask  unanimous  consent  that  Mr. 
Weybright's  definitive  account  of  the 
origins  of  our  national  anthem  be  printed 
in  the  Record. 

There  being  no  objection,  the  discourse 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The   Star-Spancled  Banner,  Our 
Imperishable  Anihem 

(By  Victor  Weybrlght) 
Through  the  years  most  of  my  comments 
on  The  Star-Spangled  Banner  have  been 
made  from  a  bunting-draped  farm  wagon 
on  patriotic  holiday  ceremonies  in  Maryland. 
My  near-monopoly  of  the  subject  came 
about  by  accident — the  accident  of  birth  and 
adolescence  a  mile  from  Terra  Rubra,  the 
birthplace  of  Francis  Scott  Key.  and  attend- 
ance at  the  little  red  schoolhouse  on  land 
given  by  Key  to  the  hamlet  of  Keysvllle  for 
church  and  school  purposes.  In  1916,  when 


a  small  monument  and  a  large  flag  were 
presented  to  the  school  by  a  local  patriotic 
society,  for  the  first  but  not  the  last,  time, 
I  was  invited  to  mount  the  usual  bunting- 
draped  wagon  and  make  appropriate  remarks 
on  the  Anthem  and  Its  author.  To  my  con- 
sternation. I  could  find  no  book  on  Francis 
Scott  Key  or  The  Star-Spangled  Banner,  and 
only  a  few  sketchy  references  In  the  musty 
files  of  the  local  newspapers.  The  one  serious 
scholarly  efforts  to  deal  with  the  Anthem — 
mainly  the  music — had  been  made  by  Oscar 
Theodore  Sonneck  In  a  1914  Library  of  Con- 
gress report,  but  that  was  unknown  to  me. 
The  report  had  not  traveled  the  scant  50 
miles  over  the  Piedmont  to  our  local  library. 
I  resolved  then  and  there  that  I  would  try 
to  discover  all  the  basic  material  for  a  book 
on  the  Anthem.  Its  music,  and  on  the  author 
of  the  words  of  The  Star-Spangled  Banner. 
I  was  then  thirteen 

I  didn't  complete  the  project  for  nearly 
two  decades,  but  I  did  commence  to  gather 
material,  locally  and  nationally,  the  es- 
sence of  which  Is  contained  In  my  book. 
Spangled  Banner,  published  In  1935.  More 
thrilling  than  any  review  was  a  spyontaneous 
invitation  to  the  White  House  on  the  day 
of  publication  by  President  Franklin  D. 
Roosevelt,  Centurion. 

In  the  meantime,  an  ardent  Baltimore 
congressman.  J.  C.  Llnthlcum,  had  Intro- 
duced a  bill  which  was  passed  by  the  House 
In  1930  and  the  Senate  in  1931.  and  signed 
by  President  Hoover,  Centurion,  which  des- 
ignated The  Star-Spangled  Banner  as  the 
national  anthem  of  the  United  States  of 
America.  The  debates  In  both  houses  had 
been  heated  and  witty,  with  much  of  the 
opposition  resembling  later  cynical  pro- 
nouncements published  by  Centurions  in 
charge  of  such  prestigious  media  as  the 
New  York  T^mes.  the  Saturday  Review  and 
The  Atlantic  Monthly. 

It  was  during  a  discussion  at  the  Big  Table 
last  autumn,  that  a  chorus  of  agreement 
with  a  recent  Times  attack  on  The  Star- 
Spangled  Banner  led  me  to  speak  up  with 
enough  vehemence  to  be  Invited  to  amplify 
my  luncheon  remarks  on  this  occasion. 

Oh.  for  a  bunting-draped  farm  wagon 
now,  to  give  me  the  required  eminence! 

The  Star-Spangled  Banner  Is  a  palimpsest. 
Many  early  vestlg.:s  have  survived  within 
Key's  final  version  that  we  know  today.  The 
air.  twice  as  fast  as  the  present  music,  be- 
came recognizable  In  the  18th  century  rep- 
ertoire of  the  InskllUng  Fusiliers  in  north- 
ern Ireland.  Today  I  doubt  that  anyone  in 
troubled  Ulster  would  recognize  it  as  a  ditty 
of  British  occupation  forces  rather  than  the 
universally-known  Anthem  of  the  USA.  The 
Inskllllng  music  was  modified  and  actually 
recomposed  by  John  Stafford  Smith.  The 
first  words  to  the  tune  were  written  by  Ralph 
Tomllnson.  His  Song,  of  course,  had  nothing 
to  do  with  patriotism  In  England  or  else- 
where. It  was  composed  for  the  Anacreontic 
Society,  a  sprightly  group  of  scholarly  blades, 
who  met  at  the  London  Coffee  House  on  Lud- 
gate  Hill  regularly  to  sing  catches  and  glees, 
eat  and  drink,  and  celebrate  their  affinity 
with  Anacreon.  the  renowned  bard  of  ancient 
Greece,  who  was  as  distinguished  for  the 
delicacy  of  his  wit  as  for  the  easy  and  nat- 
ural turn  of  his  poesy.  The  Anacreontic 
Society,  all  lively  18th  century  macaronis, 
became  so  popular  that  It  had  to  move  to 
more  commodious  quarters  at  the  Crown 
and  Anchor  In  the  Strand.  The  song  was  first 
sung  by  a  Mr.  Webster,  and  afterwards  by 
a  Mr.  Charles  Bannister,  noted  for  his  Jaunty 
and  animated  execution.  The  Anacreontic 
song  never  failed,  as  the  chief  musical  exer- 
cise of  the  Society,  to  meet  with  vivacious 
and  prolonged  applause.  It  was  first  pub- 
lished in  the  Gentleman's  Magazine — a  sort 
of  Playboy  without  illustrations — In  May 
1780.  when  Francis  Scott  Key  was  not  yet  one 
year  old.  Before  I  quote  a  few  of  the  original 
verses.  I  must  quote  from  the  Gentleman's 
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Magazine  of  nearly  200  years  ago:  "The  con- 
cert, which  consists  of  the  best  performers 
(who  are  honorary  members)  in  London,  be- 
gins at  half-past  seven,  and  ends  at  quarter 
before  ten.  The  company  then  adjourns  to 
another  room,  where  an  elegant  supper  is 
prdvided;  In  the  meantime  the  grand  room 
Is  provided  for  their  return.  The  tables  at 
the  upper  end  of  the  room  are  elevated  for 
the  vocal  performers.  Here  conviviality  reigns 
In  every  shape,  catches  and  glees  In  their 
proper  stile.  Imitations  by  gentlemen,  much 
beyond  any  stage  exhibition,  salt-box  solos, 
and  miniature  puppet-shews;  In  short,  every- 
thing that  mirth  can  suggest. 

The  following  classical  song,  written  by 
poor  Ralph  Tomllnson,  their  late  president,  Is 
chorused  by  the  whole  company. 

I  must  now  quote  from  the  first  and  last 
of  the  six  stanzas  of  the  rollicking  club  song: 

"To  Anacreon,  In  Heav'n,   where  he  sat  in 

full  glee, 
A  few  sons  of  harmony  sent  a  petition. 
That,  he  their  Insplrer  and  patron  would  be: 
When  his  answer  arrlv'd  from  the  Jolly  old 

Grecian — 
Voice,  fiddle,  and  fiute. 
No  longer  be  mute; 
I'll  lend  ye  my  name,  and  inspire  ye  to  boot; 
And,   besides,   I'll   instruct   ye,   like  me   to 

Intwlne 
The  myrtle  of  Venus  with  Bacchus's  vine." 

The  final  stanza  concludes: 
"May  our  club  Sourish  happy,  united,  and 

free! 
And  long  may  the  sons  of  Anacreon  Intwlne 
The  myrtle  of  Venus  with  Bacchus's  vine." 

The  Anacreontic  Society  and  the  Gentle- 
man's Magazine  unwittingly  laid  the  founda- 
tion of  a  great  deal  of  lore  which  eventually 
became  our  own  American  Heritage.  For  ex- 
ample, a  good  case  could  be  made  that  the 
Gentleman's  Magazine  Invented  our  national 
motto:  E  plurlbus  unum.  On  the  title  page  of 
each  Issue  was  a  woodcut  of  a  garland  of  flow- 
ers, with  a  caption  "e  plurlbus  unum,"  Indi- 
cating that  of  the  many  contributions  pre- 
sented In  the  magazine,  at  last  one  would 
prove  worthwhile.  That  obviously  soaked  into 
the  heads  of  the  Founding  Fathers,  to  signify 
"out  of  many  one" — the  Union. 

We  need  not  apologize  for  the  distortion,  or 
distillation,  of  these  forgotten  Items  Into  otir 
distinctive  American  tradition. 

Now.  consider  the  words  and  the  variations 
which  led  to  Francis  Scott  Key's  Jotting  the 
words  of  our  anthem  on  the  back  of  an  old 
envelope  while  detained  bfy  the  British  in 
Baltimore  harbor,  where  he  had  gone  to 
arrange  the  release  of  a  friend.  Dr.  Beanes, 
seized  by  the  British  during  the  Invasion  and 
burning  of  Washington  In  1814. 

When  Francis  Scott  Key  was  nineteen  years 
old  Robert  Treat  Paine  dashed  off  seven  verses 
to  the  slowed-down  air  of  "To  Anacreon  in 
Heaven,"  In  celebration  of  John  Adams'  firm 
stand  with  France  and  England.  Paine 's 
stanzas  were  written  July  4.  1798.  to  be  sung 
at  a  firemen's  fete  in  New  England.  The  first 
verse  went: 

"Ye  sons  of  Columbia,  who  bravely  have 
fought 

For  those  rights  which  unstained  from  your 
sires  have  descended. 

May  you  long  taste  the  blessings  your  valor 
has  brought, 

"And  your  sons  reap  the  soil  which  their  fa- 
thers defended. 

Mid  the  reign  of  mild  peace. 

May  your  nation  Increase, 

With  the  glory  of  Rome  and  the  wisdom  cf 
Greece; 

And  ne'er  shall  the  sons  of  Columbia  be 
slaves, 

While  the  earth   bears  a  plant,  or  the  sea 

,  rolls  its  waves." 
And  the  last,  getting  John  Adams'  name  Into 
the  song: 
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"Her  pride  Is  her  Adams;  her  laws  are  his 

choice. 
And    shall    flourish    till    Liberty    slumbers 

forever. 
Then  unite  heart  and  hand 
Like  Leonldas'  band. 

And  swear  to  the  god  of  the  ocean  and  land 
That   ne'er  shall   the  sons  of  Columbia   be 

slaves 
While  the  earth -bears  a  plant,  or  the  sea 

rolls  Its  waves." 

It  was  a  giant  step  from  Anacreon  to  John 
Adams;  but  "Adams  end  Liberty"  to  the 
acknowledged  tune  of  "Anacreon  In  Heaven." 
pedestrian  as  it  may  now  seem,  carried  the 
tune,  laden  with  patriotic  pride,  down  the 
Ohio  and  Mississippi,  to  every  army  post 
west  of  the  Alleghenles.  It  was  sung  by  mid- 
shipmen embarking  for  the  wars  against 
the  Barbary  pirates  under  Mr.  Jefferson's  ad- 
ministration. Key  heard  It  during  his  sum- 
mer holiday  at  Terra  Rubra  In  1798.  and 
within  five  years  he  was  himself  to  employ 
the  tune  in  a  song. 

The  Star-Spangled  Bcnner  was  not  Key's 
first  attempt  to  couch  words  in  that  old  tune 
of  pagan  revelry. 

Key's  first  attempt  to  write  a  patriotic 
song  to  the  air.  although  not  Included  In  the 
Sonneck  report,  was  v/rltten  by  him  In  the 
winter  of  1804,  when  he  was  twenty-five,  to 
celebrate  Stephen  Decatur's  brilliant  feat  in 
boarding  the  captured  ship  Philadelphia  In 
the  harbor  of  Tripoli  r.nd  escaping  under  the 
fire  of  141  guns  from  the  Barbary  pirates, 
which  Nelson  In  England  pronounced  "the 
most  daring  act  of  the  age."  I  shall  only 
quote  the  last  three  lines  of  the  first  stanza 
and  the  first  four  lines  of  Key's  third  stanza : 

"To  the  feast-flowing  beard  let  us  gratefully 

throng. 
Where,  mixed  with  the  olive,  the  laurel  shall 

wave. 
And  form  a  bright-wreath  for  the  brows  of 

the  brave." 

And  from  the  third  stanza : 

"In    the    conflict   resistless,    each    toll    they 

endured. 
'Till  their  foes  fled  dismayed  from  the  war's 

desolation; 
And  pale  beamed  the  Crescent,  its  splendor 

obscured 
By  the  Light  of  the  Star-Spangled  flag  of  our 

nation." 

Note  how.  In  writing  The  Star-Spangled 
Banner,  during  a  stressful  vigil  in  Baltimore 
harbor.  Key  borrowed  phrases  and  rhymes 
from  his  earlier  poem.  Note,  too,  the  "star- 
spangled  flag,"  the  germ  of  The  Star-Spangled 
Banner.  I  cannot  on  this  occasion  go  Into  all 
the  somber  and  melancholy  events  of  1814 
when  the  British  invaded  Washington, 
burned  the  Capitol,  Including  Jefferson's 
library,  which  had  been  Installed  therein,  as 
well  as  the  Preslcent's  house,  which  was  then 
and  for  many  years  afterward  brown  stone 
and  not  white. 

Key,  Just  turned  thirty-five,  wrote  his  draft 
of  the  Star-Spangled  Banner,  without  a  title, 
on  the  back 'of  an  old  envelope.  When  he 
was  released 'by  the  British  on  the  morning 
of  September  15,  1814,  he  at  once,  upon 
reaching  Baltimore  In  the  small  cartel  sloop. 
Inquired  for  his  relative,  Capt.  Nicholson,  a 
local  Judge,  who  had  been  serving  as  a  volun- 
teer and  second  In  command  in  Fort  Mc- 
Henry. Key  spent  the  night  at  an  Inn  In 
Baltimore  where  he  copied  his  rough  draft 
on  the  sheet  of  rag  paper  which  Is  now  on 
view  at  the  Maryland  Historical  Society  In 
Baltimore.  Key  had  made  several  copies,  all 
Identical,  though,  after  making  copies,  he 
discarded  the  first  rough  draft  composed 
while  detained  by  the  British  in  the  harbor 
outside  Fort  McHenry.  One  copy  was  Imme- 
diately printed  as  a  broadside  entitled  "De- 
fense of  Fort  McHenry."  No  author  was 
credited.  The  legend  on  the  broadside  simply 
stated : 


DEFENCE  OF  FORT  MCHENRY 


"The  annexed  song  was  composed  under 
the  following  circumstances — A  gentleman 
had  left  Baltimore,  In  a  fiag  of  truce  for  the 
purpose  of  getting  released  from  the  British 
fieet,  a  friend  of  his  who  had  been  captured 
at  Marlborough.  He  went  as  far  the  Patuxent, 
and  was  not  permitted  to  return  lest  the  In- 
tended attack  on  Baltimore  should  be  dis- 
closed. He  was  therefore  brought  up  the  Bay 
to  the  mouth  of  the  Patapaco,  where  the  fiag 
vessel  was  kept  under  the  guns  of  a  frigate, 
and  he  was  compelled  to  witness  the  bom- 
bardment of  Fort  McHenry.  which  the  Ad- 
miral had  boasted  that  he  would  carry  in  a 
few  hours,  and  that  the  city  must  fall.  He 
watched  the  flag  at  the  Fort  through  the 
whole  day  with  an  anxiety  that  can  be  better 
felt  than  described,  until  the  night  prevented 
him  from  seeing  It.  In  the  night  he  watched 
the  Bomb  Shells,  and  at  early  dawn  his  eye 
was  again  greeted  by  the  proudly  waving  flag 
of  his  country." 

Within  a  week.  In  addition  to  the  broad- 
side, the  Defense  of  Fort  McHenry.  (I.e.  The 
Star-Spangled  Banner)  was  reprinted  In  the 
Baltimore  papers  and  was  soon  sung  from 
the  stages  of  several  theaters  in  the  city  that 
was  rejoicing  in  the  fact  that  the  invaders 
had  retreated  by  land  and  by  sea. 

Later  there  were  many  parodies  and  para- 
phrases by  famous  as  well  as  abscure  Ameri- 
cans. During  the  Civil  War,  Dr.  Oliver  Wen- 
dell Holmes  wrote  a  final  stanza  to  the  orig- 
inal four  Key  verses.  Now  all  such  versions 
are  forgotten.  Key.  a  lesser  literary  man  than 
Holmes,  wrote  a  better  anthem. 

Francis  Scott  Key  was.  Indeed,  a  minor  lit- 
erary figure.  In  addition  to  The  Star-Span- 
gled Banner — only  a  few  of  his  writings  are 
preserved.  Including  two  hymns  in  the  Epis- 
copal hymnal,  one  of  which  is  still  sung: 
"Lord,  with  glowing  heart  I'd  praise  Thee." 
He  may  have  been  tone  deaf  as  some  of  his 
family  believed,  but  he  at  least  knew  how  to 
compose  a  song  Into  the  framework  of  exist- 
ing music.  But  he  did  have  an  affinity  for 
poetry  and  literature.  One  of  his  ancestors 
had  been  Poet  Laureate  of  England,  John 
Key,  a  15th  century  versifier  who  was  known 
as  "humble  Poet  Laureate  to  His  Majesty, 
Edward  IV."  When  the  founder  of  the  Key 
family  in  Maryland,  great  grandfather  Philip 
Key,  arrived  in  southern  Maryland  In  1726, 
he  was  accompanied  by  a  relative  of  a  Poet 
Laureate  of  England,  a  luckless  Dryden  who 
Is  burled  on  Blaklston's  Island  In  the  Poto- 
mac. The  Keys  were  educated  aristocrats. 
Key's  father,  Lieut.  John  Ross  Key,  however, 
marched  to  Boston  with  Cresap's  Maryland 
Riflemen — the  first  troops  to  report  directly 
to  General  Washington.  Later,  as  an  officer  of 
dragoons,  he  fought  against  CornwalUs  and 
Benedict  Arnold  at  the  final  British  stand  at 
Yorktown. 

A  war  baby  of  the  Revolution.  Key  from 
childhood  onward  was  a  Jeffersonian  demo- 
crat. After  studying  at  St.  John's  College 
at  Annapolis,  he  read  law  and  soon  after 
his  marriage  to  Mary  Tayloe  Lloyd  settled 
In  Georgetown,  in  a  large  house  at  the  end 
of  what  is  now  known  as  the  Key  Bridge, 
and  enjoyed  a  lucrative  practice.  A  friend 
and  law  student.  Roger  Brooke  Taney,  an 
ardent  Federalist,  married  Key's  only  sister 
at  Terra  Rubra — and  the  Taneys  and  Keys 
spent  most  of  their  summers  and  all  of  their 
holidays  at  that  pleasant  country  estate  In 
the  Redlands.  He  knew  every  president  of 
his  age — some  as  intimate  friends.  He  pre- 
vailed on  Andrew  Jackson  to  name  Taney 
Secretary  of  the  Treasury,  and  later  to  name 
him  as  Chief  Justice  of  the  Supreme  Court. 
Indeed,  Key  was  a  member  of  what  became 
known  a^  "Jackson's  kitchen  cabinet."  He 
was  a  prominent  Episcopalian,  an  early  ad- 
vocate of  universal  education,  and  active  in 
anti-slavery  movements.  He  manumitted  all 
of  his  own  slaves  and  established  pensions 
for  them  In  their  aging  years.  In  short,  he 
was  a  worthy  citizen  whose  best  friends,  aside 
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from  Chief  Jiiatlce  Taney,  Included  John 
Randolph  of  Roanoke  and  Bishop  William 
Meade  of  Virginia.  He  was  Involved  In  many 
celebrated.  Supreme  Court  cases,  but  never 
accepted  a  fee  from  the  old  Continental  vet- 
erans In  the  local  area  of  Terra  Rubra.  One 
might  almost  say  that  like  many  Maryland 
celebrities,  he  Is  now  a  vague  figure,  his  life 
eclipsed  by  one  spectacular  deed.  A  minor 
character,  not  daring  to  risk  the  defeats  and 
outrages  common  to  careers  of  the  first  rank, 
he  could  have  attained  greater  things.  A 
handsome  man.  Key  was  admired  for  his  In- 
tegrity, sympathy,  fluency,  and  humor.  But 
like  Hanson,  Howard  Carroll,  and  Johnson, 
he  never  escaped  the  pleasant  limitations  ft 
the  Chesapeake  and  the  Blue  Ridge.  He  was 
a  clubman.  Like  the  late  Samuel  Seabury 
or  Lucius  Wllmerdlng,  he  would  have  fitted 
Ideally  Into  the  Century — but  In  this  day  of 
pop  culture  and  glamorous  personalities, 
who  remembers  such  virtuous  citizens  half 
as  well  as  Mayor  Jimmy  Walker,  whom  they 
catapulted  out  of  office? 

I  predict,  however,  that  although  Francis 
Scott  Key  may  be  forgotten,  his  anthem  will 
survive.  By  the  time  of  the  Civil  War,  It  led 
all  other  contenders.  Including  the  Battle 
Hymn  of  the  Republic.  During  the  Spanish- 
American  War,  Admiral  Dewey  designated  It 
as  the  anthem  to  be  played  and  sung  In  cere- 
monies In  the  Navy.  In  1916,  President  Wil- 
son, Centurion,  without  hesitation  named  It 
to  be  performed  on  all  high  official  occasions. 
It  didn't  really  need  Congressman  Llnthl- 
cum  to  give  It  further  official  sanction. 

The  old  New  York  World,  in  Walter  Llpp- 
mann's  day.  well  stated  the  case  for  The  Star- 
Spangled  Banner  as  the  national  anthem : 

"The  truth  Is  that  'The  Star-Spangled 
Banner'  Is  one  of  those  things  which  are 
quite  unslngable.  except  by  professionals, 
and  probably  there  Is  nothing  to  do  about  It. 
And  Is  this  so  very  regrettable?  Not  to  our 
thinking.  As  we  have  already  pointed  out,  It 
saves  our  anthem  from  being  worn  thread- 
bare by  many  repetitions;  It  Is  reserved  for 
ceremonial  occasions,  when  It  Is  performed 
by  competent  musicians:  thus  It  retains  a 
suggestion  of  dignity  and  glamor.  That,  we 
submit.  Is  as  it  should  be." 

In  a  series  of  editorials  the  World  chlded 
critics :  < 

"The  virtues  of  'The  Star-Spangled  Ban- 
ner' are  that  It  does  require  a  wide  compass. 
so  that  schoolchildren  cannot  sing  it.  and 
that  It  Is  In  three-four  time  so  that  parades 
cannot  march  to  it.  So  being.  It  has  man- 
aged to  remain  fresh,  not  frayed  and  worn, 
and  the  citizenry  still  hear  It  with  some 
semblance  of  a  thrill,  some  touch  of  rever- 
ence. That  much,  we  venture,  can  be  said  for 
few  other  anthems.  This  country,  we  fear, 
does  not  realize  what  a  fine  anthem  It  has." 

What  carping  or  comic  critic  can  now  hope 
to  topple  our  well-established  anthem— sanc- 
tified by  more  than  a  century  and  a  half  of 
usage  and  by  the  official  approval  of  three 
Presidential  Centurions  In  our  own  time? 
The  Eiwopean  origins  of  The  Star-Spangled 
Banner  are  obsolete  and  extinct.  Key's  words 
preserved  the  tune  and  the  tune  preserved 
Keys  words.  Neither  would  have  lived  alone. 
Together  they  are  Imperishable. 


AFFORDABLE  PRODUCT  LIABILITY 
INSURANCE  COVERAGE  FOR 
SMALL  BUSINESS 

Mr.  HUMPHREY.  Mr.  President.  I 
wish  to  call  the  attention  of  my  col- 
leagues to  S.  527,  legislation  which  I  am 
cosponsoring  to  rescue  small  business 
from  a  problem  which  has  already  driven 
some  small  firms  out  of  business  and 
currently  threatens  the  existence  of 
others.  For  several  reasons,  many  small 
businesses  have  been  backed  into  a  cor- 


ner by  increasing  costs  incurred  with 
respect  to  insuring  themselves  against 
product  liability  claims.  The  escalating 
costs  of  product  liability  insurance  in 
recent  years  has  reached  the  point  where 
coverage  is  unaffordable  or  entirely  un- 
available to  numerous  small  businesses. 
S.  527  would  allow  the  Small  Business 
Administration  to  offer  reinsurance  to 
primary  insurers  of  small  businesses  on 
product  liability  policies  for  a  3-year 
period  until  a  permanent  solution  can  be 
found  which  Is  fair  to  all  those  Involved. 

Over  the  past  few  years,  small  busi- 
nesses have  watched  product  liability 
insurance  rates  skyrocket  several  hun- 
dred or  even  thousands  of  percent  to  the 
point  where  they  threaten  the  very  ex- 
istence of  some  firms.  As  a  result,  some 
small  firms  already  have  been  forced  to 
close  their  doors.  Other  firms  have 
stopped  producing  entire  lines  of  prod- 
ucts, which  from  all  indications  were 
really  quite  safe.  Some  businesses  have 
found  themselves  paying  tremendously 
high  rates,  and  still  others,  unable  to 
afford  the  rates  quoted  them,  or  unable 
to  find  insurance  at  any  cost  whatso- 
ever, are  operating  without  product  lia- 
bility coverage.  And  even  if  they  are 
willing  to  operate  uninsured,  they  find 
that  many  retailers  or  distributors  fiatly 
refuse  to  carry  their  uninsured  products. 

The  stories  of  a  few  victims  of  the 
crisis  speak  for  themselves.  A  Minnesota 
firm  with  about  $2  million  in  annual 
sales  went  out  of  business  in  1975  when 
Its"  insurance  premium  jiunped  from 
$2,000  to  $200,000  in  1  year.  Another 
manufacturer  of  static  power  conver- 
sion equipment  paid  $6,351  in  product 
liability  insurance  premiums  from  1971 
to  1975.  In  1976.  it  paid  $36,700  for  prod- 
uct liability  coverage,  and  never  in  the 
6-year  period  was  a  claim  filed  against 
it.  Many  desperate  firms  like  these 
wrote  to  the  SBA  with  urgent  pleas  for 
help,  and  it  was  obvious  that  the  prob- 
lem had  to  be  examined  immediately. 

In  the  Select  Committee  on  Small  Busi- 
ness, the  legal  system,  the  insurance  in- 
dustry, and  the  safety  practices  of  small 
businesses  have  all  come  under  careful 
scrutiny.  It  appears  that  the  product  lia- 
bility crisis  stems  from  various  sources. 

The  court  system  has  demonstrated 
an  overwhelmingly  favorable  attitude 
toward  consumers  in  recent  years,  which 
has  resulted  in  court  award  increases  to 
injured  parties  soaring  to  nine  times  the 
average  settlement  of  only  about  10 
years  ago.  As  if  that  is  not  enough,  in 
that  same  timespan  the  number  of  prod- 
uct liability  claims  filed  each  year  has 
increased  an  astonishing  20  times.  The 
financial  strain  these  claims  produce  is 
borne  by  the  entire  econwny. 

The  insurance  industry  until  recently 
has  not  kept  close  tabs  on  product  liabil- 
ity insurance  as  an  insurance  line.  Prod- 
uct liability  insurance  has  been  written 
into  package  policies  in  some  cases, 
tossed  into  miscellaneous  categories  in 
others.  As  a  result,  nobody  knows  ex- 
actly how  product  liability  insurance 
fares  financially.  With  such  scant  knowl- 
edge on  this  line,  the  underwriting  of 
product  liability  policies  by  the  insur- 
ance industry  has  had  to  be  extremely 
subjective.  Because  court  sentiment  is 


leaning  the  way  it  is  and  because  the 
property  and  casualty  Insurance  indus- 
try, which  includes  product  liability  in- 
surance has  had  huge  losses  in  recent 
years,  insurers  have  left  very  generous 
margins  for  error  in  policymaking.  The 
margins  must  be  paid  if  firms  wish  to 
have  their  products  insured. 

Small  business  safety  practices  were 
also  examined.  Nobody  wants  dangerous 
products  on  the  market,  and  it  is  no  one's 
intention  to  reinsure  the  manufacturers 
of  them  until  they  manufacture  safer 
products.  I  wish  to  point  out  that  S.  527 
should  increase  Incentives  to  produce 
safer  products.  Small  businesses  know 
that  their  safety  practices  will  be  very 
carefully  watched  in  coming  years.  Pri- 
vate insurance  cc«npanies  will  still  be  the 
primary  insurers,  will  still  stand  to  lose 
money  if  they  make  an  underwriting 
mistake,  and  so  they  will  not  wish  to 
cover  the  highest  risks  unless  very  large 
premiums  are  paid.  As  the  insurance  in- 
dustry is  increasingly  able  to  pinpoint 
its  sources  of  greatest  consistent  loss, 
those  firms  responsible  will  rightfully 
pay  the  higher  priced  premiums. 

The  product  liability  insurance  prob- 
lem is  especially  hard  to  talk  about  be- 
cause the  magnitude  of  the  problem 
remains  unexposed. 

This  is  due,  at  least  in  part,  to  the  fact 
that  the  insurance  industry,  as  I  said  be- 
fore, has  not  felt  the  need  to  keep  a  close 
watch  on  product  liability  insurance  in 
the  past.  Nevertheless,  based  on  the  over- 
whelming evidence  that  is  available,  we 
can  deduce  without  a  doubt  that  the 
dilemma  we  face  is  very  serious. 

Many  proposals  were  raised  during  the 
hearings  on  this  problem,  and  if  one 
thing  is  clear,  it  is  that  the  problem  will 
not  be  easily  resolved.  Trying  to  find  a 
quick,  equitable  long  run  solution  at  this 
point  would  be  like  playing  pin  the  tail 
on  the  donkey.  I  am  pleased  to  say  that 
we  are  not  trying  to  pin  a  solution  onto 
so  serious  a  problem  with  such  a  vague 
understanding  of  it.  S.  527  is  a  temporary 
relief  measure  designed  to  sustain  those 
businesses  which  are  threatened  with 
closing  down  until  we  can  see  that  prob- 
lem clearly  and  deal  with  it  effectively. 
The  measure  will  not  allow  any  agree- 
ments binding  the  SBA  to  reinsure  after 
October  1,  1980.  The  3-year  period  until 
then  should  provide  suflScient  time  for  ? 
the  problem  to  be  studied  and  an  equita- 
ble long-term  solution  implemented. 

It  is  important  to  note  that  S.  527  is 
not  designed  to  compete  with  or  subsidize 
the  insurance  industry.  The  rationale  of 
reinsurance  Is  to  spread  the  risk  of  prod- 
uct liability  suit  losses  more  widely  and 
lower  the  cost  to  the  individual  firms. 
This  is  not  a  new  Idea.  It  is  the  founda- 
tion of  the  insurance  industry.  Offering 
Federal  reinsurance  is  by  no  means 
revolutionary  either.  It  has  been  em- 
ployed previously  when  other  insurance 
crises  have  developed. 

The  product  liability  insurance  prob- 
lem is  not  confined  to  small  businesses. 
Larger  firms  have  experienced  Increas- 
ing rates  too.  However,  small  businesses 
feel  the  effects  much  more  drastically 
because  they  generally  have  proportion- 
ally lower  earnings  and  a  more  limited  ■ 


July  11,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


22307 


ability  to  pass  on  increased  costs  than 
do  large  firms.  A  small  businessman  is 
also  much  more  vulnerable  to  financial 
catastrophe  from  a  law  suit  because  he 
does  not  have  the  liquidity  that  his 
larger  competitors  have. 

Among  certain  industries  there  is  a 
greater  probability  for  product  liability 
claims  to  be  filed,  simply  because  the 
product  being  manufactured  Is  more 
likely  to  cause  Injury.  The  high-risk  in- 
dustries Include  the  manufacturers  of 
mechanical  devices,  industrial  machin- 
ery, industrial  chemicals,  and  consumer 
goods  industries  such  as  automotive 
parts,  pharmaceuticals,  and  sporting 
goods. 

It  stands  to  reason  that  small  busi- 
nesses in  the  high-risk  industries  have 
been  hit  the  hardest.  The  Small  Busi- 
ness Administration  tells  us  that  700,000 
small  firms  fall  into  these  categories, 
they  employ  close  to  8  million  workers, 
and  they  generate  sales  of  nearly  $350 
billion  each  year.  We  must  bear  in  mind 
that  this  merely  represents  the  hardest 
hit  segment  of  the  business  world.  If 
rates  increase  any  more,  we  may  all  feel 
the  aftermath  in  sotne  very  tangible 
ways. 

We  simply  cannot  let  the  problem  go 
unattended  any  longer.  Without  Imme- 
diate action  to  keep  these  companies  go- 
ing, major  segments  of  American  small 
business  could  become  an  endangered 
species.  Small  businesses  exist  in  every 
State  of  the  Union,  so  this  is  a  matter 
in  which  all  of  us  have  constituents  who 
are  vitally  effected.  Therefore,  I  urge  my 
colleagues  to  give  this  urgently  needed 
proposal  their  immediate  consideration. 
By  doing  so,  we  can  show  our  support 
for  the  small  business  person's  desire  to 
compete  in  the  marketplace  alongside  his 
larger  competitors. 


U.S.  POLICY  ON  COMMUNIST  CHINA 

Mr.  GOLDWATER,  Mr.  President,  on 
July  the  first,  Mr.  Shen  Chang-Huan,  the 
Foreign  Minister  of  the  Republic  of 
China,  made  a  statement  concerning 
Secretary  of  State  Cyrus  Vance's  speech 
which  he  made  before  the  Asia  Society  In 
New  York  on  June  29  concerning  U.S. 
policy  toward  the  Chinese  Communist 
regime.  I  have  obtained  a  copy  of  his  re- 
marks which  I  will  ask  unanimous  con- 
sent to  be  printed  at  the  end  of  my 
statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GOLDWATER.  Mr.  President,  this 
Nation  has  never  abrogated  a  treaty  in 
its  200-year  history  and  I  would  hate  to 
think  that  President  Carter's  adminis- 
tration is  now  anticipating  such  a  dis- 
honorable act.  Everyone  applauded  the 
President's  statement  on  human  rights 
and  I  think  the  American  people  are  still 
happy  that  he  made  it.  But  how  in  the 
world  can  a  President  who  has  made  such 
a  statement  then  insist  on  doing  busi- 
ness with  the  one  Nation  in  this  world 
that  has  provided  more  abuse  of  human 
rights  than  any  nation  in  the  history  of 
the  world?  Millions  of  Chinese  were  mur- 
dered. How  many,  we  will  never  know. 


There  is  no  such  thing  as  p  free  election. 
There  is  no  such  a  thing  as  free  speech 
or  even  fi-^edom  of  anything  in  Red 
China.  Again,  and  I  am  very  serious 
about  this,  I  would  hope  as  an  American 
and  also  as  a  friend  of  Taiwan  and  an 
enemy  of  any  country  who  disregards 
human  rights,  I  would  hope  that  the 
President  would  stiffen  his  back  and  tell 
Mr.  Vance  if  he  has  to  go  to  Red  China, 
and  I  do  not  think  he  has  to,  that  we 
make  it  perfectly  clear  that  we  are  not 
going  to  desert  our  friends  on  Taiwan 
under  any  conditions,  that  the  Peking 
government  might  propose  or  might 
want,  r  continue  to  be  utterly  amazed 
and  frightened  at  the  foreign  policy  that 
this  country  presents  to  the  world.  It  is  a 
policy  of  weakness  and  uncertainty,  and 
I  think  it  should  be  made  strong  and  can 
bs  made  strong  by  the  proper  decisions 
and  statements  on  the  part  of  the 
President. 

ExHisrr  1 

In  connection  with  the  speech  made  by 
Secretary  of  State  Cyrus  R.  Vance  at  the  Asia 
Society  In  New  York  on  June  29  on  U.S.  policy 
toward  the  Chinese  Communist  regime.  For- 
eign Minister  Shen  Chang-huan  of  the  Re- 
public of  China  on  Taiwan  made  the  follow- 
ing statement  on  July  1,  1977: 

Having  read  the  speech  made  by  Secretary 
of  State  Cyrus  Vance  on  June  29,  1977,  at  the 
Asia  Society.  I  am  constrained  to  take  strong 
exception  to  the  statement  of  China  policy  as 
reflected  In  that  speech. 

It  may  be  recalled  that,  following  the  an- 
nouncement of  the  "Shanghai  Communique" 
in  February,  1972,  my  Government  registered 
a  strong  protest  with  the  United  States  Gov- 
ernment and  has  since  repeatedly  pointed 
out  that  the  Illusions  the  U.S.  entertains 
toward  the  Chinese  Communists  not  only 
seriously  affect  the  rights  and  Interests  of 
the  Republic  of  China,  but  will  also  bring 
Immeasurable  damage  to  the  entire  free 
world. 

I  must  now  frankly  point  out  that  It  Is 
extremely  dangerous  for  the  United  States 
to  consider  friendly  relations  with  the 
Chinese  Communists  to  be  a  central  part  of 
its  foreign  policy  and  for  the  United  States 
to  believe  that  the  Chinese  Communists  can 
play  a  vital  role  in  maintaining  world  peace. 

We  should  not  hiave  forgotten  that  the 
Chinese  Communists  have  massacred  as  many 
as  sixty  million  people  after  their  occupation 
of  the  Chinese  mainland,  and  that  more  than 
160.000  American  youths  lost  their  lives  or 
were  wounded  during  the  Korean  War  with 
the  direct  Intervention  of  the  Chinese  Com- 
munists. Tt  Is  a  well-known  fact  that  the 
Chinese  Communists  actively  supported  the 
North  Vietnamese  In  the  Vietnam  War.  Pres- 
ently, the  Chinese  Communists  are  continu- 
ing their  support  of  Communist  elements  In 
Southeast  Asia.  Latin  America  and  Africa 
with  a  view  to  subverting  the  free  and  Inde- 
pendent governments  and  advancing  their 
cause  of  world  communlzation.  It  would  be  a 
total  disregard  of  the  historical  lessons  as 
well  as  the  reality  If  the  United  States  were 
to  believe  that  the  China  Communists  are 
capable  of  playing  any  role  In  maintaining 
international  peace.  Such  a  policy  would  not 
only  be  unhelpful  to  the  cause  of  world 
peace,  but  may  lead  to  new  threats  of  war. 

The  Republic  of  China  and  the  United 
States  have  been  friends  of  long  standing. 
The  two  countries  have  diplomatic  relations 
and  are  allies  by  virtue  of  the  Mutual  De- 
fense Treaty.  The  Government  of  the  Re- 
public of  China,  as  a  lojral  ally  of  the  United 
States,  has  always  respected  moral  principles 
and  faithfully  adhered  to  Its  treaty  obliga- 
tions. Deep  and  sincere  friendship  has  been 


existing   between   the   peoples   of   the   two 
countries. 

My  Government  and  people  are  dedltated 
to  peace  and  freedom.  We  have  devoted  our- 
selves to  the  promotion  of  democracy,  the 
development  of  economy,  and  the  betterment 
of  the  standard  of  living  of  our  people.  Inter- 
nationally, we  have  done  our  utmost  to  pro- 
mote mutual  Eisslstance  and  cooperation  with 
free  countries  In  many  parts  of  the  world, 
with  a  view  to  contributing  to  world  peace. 

On  the  other  hand,  the  Chinese  Commu- 
nists took  power  with  sheer  violence.  Inter- 
nally, Communist  tyranny  has  deprived  the 
people  of  all  fundamental  human  rights.  To 
the  outside  world,  they  export  revolution,  en- 
gaging In  Infiltration  and  subversive  activi- 
ties In  many  free  countries. 

With  such  sharp  contrasts,  should  the 
United  States  choose  to  recognize  the 
Chinese  Communists  by  abandoning  the 
long-standing  friendly  relations  with  the 
Republic  of  China,  It  would  not  only  seri- 
ously damage  the  rights  and  Interests  of  the 
Republic  of  China  and  Jeopardize  the  secur- 
ity of  the  16  million  Chinese  on  Taiwan,  but 
would  also  violate  the  lofty  Ideals  upon 
which  the  American  nation  was  built  and 
^the  moral  principles  emphasized  by  the  Car- 
rier Administration,  and  thus  erode  the  credi- 
bility of  the  United  States  among  the  free 
peoples  the  world  over. 

It  has  been  the  consistent  position  of  the 
Government  of  the  Republic  of  China  to 
carry  out  its  responsibility  of  delivering  our 
800  million  compatriots  from  Communist 
tyranny  by  political  means,  while  the 
Chinese  Communists  have  never  given  up 
their  design  to  "liberate"  Taiwan  by  force. 
The  "peaceful  settlement"  theme  being 
harped  on  by  the  Chinese  Communists  is 
nothing  but  an  attempt  on  their  part  to 
forcibly  Impose  their  tyrannic  rule  on  the  16 
million  Chinese  on  Taiwan. 

The  Chinese  people  In  Taiwan,  who  enjoy 
freedom  and  fundamental  human  rights,  can 
never  -accept  Communist  enslavement  and  ' 
persecution.  For  these  reasons,  I  must  reiter- 
ate that  the  Government  and  the  people  of 
the  Republic  of  China  will  In  no  circum- 
stances enter  into  any  negotiation  with  the  . 
Chinese  Communists. 

I  earnestly  hope  that  the  United  States 
of  America,  being  the  leader  of  the  free 
world,  will  abandon  forthright  all  Illusions, 
perceive  her  own  real  Interests  and  carefully 
weigh  her  moral  and  historic  responsibility 
toward  the  future  of  the  free  world  as  a 
whole. 

Finally.  I  wish  to  state  most  emphatically 
that  the  Government  and  the  people  of  the 
Republic  of  China  will  continue  to  strive  un- 
ceasingly toward  their  established  goal  In 
the   spirit   of  self-respect  and   self-reliance. 


SENATOR  RANDOLPH  ADDRESSES 
NATION'S  WHITE  -  HOUSE  CON- 
FERENCE ON  HANDICAPPED  IN- 
DIVIDUALS 

Mr.  WILLIAMS.  Mrr^'^l^S6i4ent,  the 
week  of  May  20-27  marked  a  very  his- 
toric and  significant  event  in  the  Na- 
tion's Capital — the  first  White  House 
Conference  on  Handicapped  Individuals 
was  held. 

This  Conference  brought  together 
handicapped  persons  from  throughout 
the  country  to  make  recommendations 
on  their  needs  to  be  presented  to  the 
President  and  Congress.  This  Confer- 
ence was  assisted  in  no  small  way  by  the 
very  able  chairman  of  the  Human  Re- 
sources Committee's  Subcommittee  on 
the  Handicapped,  my  colleague  from 
West  Virginia  (Senator  Randolph)  .  Sen- 
ator  Randolph    addressed   the   closing 
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luncheon  of  the  Conference  and  spc*e 
directly  to  the  delegates  about  their  role 
in  helping  this  Nation  meet  its  needs.  I 
ask  unanimous  consent  that  his  address 
be  printed  in  the  Record  for  the  infor- 
mation of  all  of  our  colleagues. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Remarks    or    Senator   Jennings   Randolph 

This  has  been  a  most  eventful  week, 
charged  with  excitement  and  Inspiration  for 
all  of  us. 

This  has  been  a  historical  week  Indeed. 
The  Conference  on  Handicapped  Individuals 
which  will  be  remembered  because  you  ran 
the  Conference.  You  are  the  driving  force 
behind  this  meeting.  You  have  considered 
the  major  Issues  related  to  your  life.  You 
have  made  a  giant  stride  toward  the  ac- 
complishment of  the  mission  of  the  White 
House  Conference. 

The  energy  generated  In  the  workshops  has 
been  Inspiring  to  behold.  Let  us  think  for  a 
moment  about  the  far-reaching  effects  of 
this  Conference. 

1.  The  health  and  longevity  of  handi- 
capped people  win  benefit  through  new  re- 
search and  scientific  breakthroughs. 

2.  The  prospect  of  opening  doors  to  educa- 
tion for  all  will  provide  unlimited  vistas  for 
future  achievement. 

3.  In  the  area  of  social  concerns,  a  new 
awareness  of  the  needs  of  handicapped  Indi- 
viduals will  open  up  opportunities  to  live 
full  and  meaningful  lives. 

4.  High  priority  has  been  given  to  the  eco- 
nomic concerns  of  handicapped  Individuals 
whose  very  existence  Is  threatened  by  the 
rising  cost  of  everything  they  need  to  func- 
tion Independently  In  their  dally  lives. 

5.  A  new  day  will  dawn  In  the  area  of 
employment  of  handicapped  individuals. 

6.  We  shall  see  a  new  focus  on  accessibility 
and  the  removal  of  barriers  to  the  freedom 
of  movement  of  handicapped  people. 

7.  Every  mode  of  transportation  must  be 
at  the  disposal  of  every  citizen  who  must 
commute  to  his  place  of  employment. 

8.  High  priority  will  be  given  In  the  area  of 
housing  which  Is  fully  accessible  to  the  re- 
quirements  of   handicapped   people. 

9.  At  long  last,  the  rights  of  handicapped 
Individuals  are  being  recognized — and  all 
are  entitled  to  the  same  opportunity  of  every 
citizen. 

.^  Out  of  these  proceedings  will  come  posl- 
■ve  advancement  toward  the  goals  of  this 
Conference.  Now  on  the  closing  day  of  this 
meeting  we  must  move  on  to  the  graveye- 
sponsibllitles  of  implementing  your  thoifghts 
and  recommendations  to  the  President  and 
the  Congress. 

In  order  to  expedite  this  Implementation, 
I,  as  the  Chairman  of  the  Subcommittee  on 
the  Handicapped,  and  joined  by  Members 
of  the  Subcommittee,  Introduced  in  the  Sen- 
ate on  Tuesday,  May  24.  a  bill  to  establish  a 
National  Center  for  the  Handicapped  The 
major  purpose  of  this  Center  will  be  to 
serve  as  the  central  office  for  the  coordina- 
tion of  programs  for  the  handlcapned 
throughout  the  Department  of  Health,  Edu- 
cation and  Welfare.  Its  first  ta.sk  will  be  to 
begin  the  development  of  the  design  for 
implementation  which  comes  out  of  this 
White  House  Conference. 

I  am  sure  that  all  of  you  will  leave  Wash- 
ington with  a  strong  determination  to  carry 
on  the  good  work  in  your  States  and  local 
communities.  It  is  my  sincere  hope  that  you 
will  look  on  this  Center  as  your  "head- 
quarters". 

I  am  proud  and  happy  to  have  participated 
In  this  Important  Conference — so  significant 
In  the  determination  of  human  values.  Let 
us  all  continue  to  work  together  band  In 


hand  to  bring  about  a  new  day  for  all  handi- 
capped Americans. 
Thank  you. 


THE  B-1  BOMBER 

Mr.  DANFORTH.  Mr.  President,  I 
fully  support  the  President's  decision  not 
to  proceed  with  production  of  the  sophis- 
ticated, costly  B-1  bomber  and  to  accel- 
erate development  of  the  cruise  missile. 
This  Nation  must  maintain  the  finest, 
most  elective  defense  system  in  the 
world.  I  have  no  delusions  about  the 
serious  threat  to  world  peace  and  free- 
dom the  Soviet  ideology  and  military 
power  present.  My  dissenting  views  on 
the  unfortunate  nomination  of  Paul 
Warnke  to  be  chief  SALT  negotiator  and 
ACDA  director  show,  I  believe,  my  deep 
concern  about  the  So"iet  threat  and  how 
it  is  perceived.  We  must  do  all  we  can  to 
counter  and  deter  Soviet  adventurism. 

But  this  does  not  mean  that  we  should 
invest  in  every  weapon  system  the  mili- 
tary establishment  dreams  up,  espe- 
cially those  of  questionable  effectiveness 
and  tremendous  cost.  Cost,  however,  is 
not  the  chief  reason  for  my  opposition 
to  this  program.  What  most  concerns  me 
is  that  I  do  not  believe  that  the  B-1,  at 
any  cost,  is  the  most  effective  system  to 
maintain  the  bomber  force  as  a  credible 
third  leg  of  the  strategic  triad. 

In  view  of  continuing  improvements 
in  Soviet  air  defenses,  including  AWACS. 
the  days  of  an  effective  penetrating 
manned  bomber  appear  to  be  numbered. 
Just  as  Soviet  technological  advances 
rendered  the  B-70  and  B-58  obsolete,  so 
must  the  Air  Force  face  up  to  the  same 
realities  regarding  the  B-1. 

In  order  to  retain  a  credible  bomber 
component  in  the  triad,  we  should,  as 
the  President  proposed,  proceed  with  de- 
velopment of  the  cruise  mLsslle.  The 
cruise  missile  is  relatively  cheap.  It  is 
remarkably  accurate.  It  is  difficult  for 
air  defenses  to  locate  because  of  its  small 
size  and  low  level  flight.  With  additional 
development  efforts,  its  speed  and  range 
can  be  increased  and,  with  the  addition 
of  electronic  countermeasures,  its  pene- 
tration capabilities  will  be  further  en- 
hanced. Cruise  missiles  can  maintain  the 
credibilitv  of  our  bomber  deterrent  at 
substantially  less  cost  and  at  less  risk 
of  technological  obsolescence  than  the 
B-1. 

The  President's  courageous  decision 
not  only  will  improve  our  strategic  nu- 
clear forces,  but  will  do  so  at  less  cost. 


NATIONAL  HEALTH  CARE: 
PROBLEMS  AND  PROSPECTS 

Mr.  HUMPHREY.  Mr.  President,  re- 
cently I  was  honored  with  an  invitation 
to  address  a  meeting  sponsored  by  the 
National  Wholesale  Druggists  Associa- 
tion, an  organization  with  a  membership 
of  300  wholesalers  and  leading  manufac- 
turers in  the  pharmaceutical  industry. 

This  group  asked  me  to  discuss  na- 
tional health  insurance  as  part'  of  a  3- 
day  conference  and  trade  show  by  manu- 
facturers of  systems  for  the  health  care 
industry. 


Regrettably,  other  commitments  made 
It  impossible  for  me  to  accept  this  en- 
gagement. I  am  very  fortunate,  how- 
ever, that  I  have  a  first-rate  stand-in  I 
can  sometimes  call  on:  My  son,  Hubert 
H.  "Skip"  Humphrey  III.  who  is  a 
Minnesota  State  Senator. 

"Skip"  and  I  have  talked  about  national 
health  care  and  what  the  role  of  the 
Government  has  been  and  should  be  in 
our  pluralistic  system.  Because  our  views 
coincide,  and  because  I  believe  his  speech 
is  a  useful  summary  of  the  issues  in- 
volved in  assuring  high  quality  health 
care  for  all  Americans,  I  ask  unanimous 
consent  that  my  son's  remarks  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Address  bt  State  Senator  Hubert  H. 
Humphrey  ni' 

It  Is  not  easy  to  say  anything  really  new 
on  the  topic  of  national  health  Insurance. 
The  essential  arguments  and  objectives  date 
back  at  least  as  far  as  a  committee  which 
recommended  to  President  Franklin  D.  Roose- 
velt consideration  of  a  comprehensive  pro- 
gram of  medical  service  for  the  entire  popu- 
lation to  be  financed  by  general  taxation  or 
Insurance  contributions. 

Richard  J.  Margolls,  writing  In  the  New 
York  Times  Magazine  on  January  9  of  this 
year,  speculated  on  whether  universal  na- 
tional health  insurance  is  an  idea  whose  time 
has  come,  or  an  Idea  that  is  merely  long 
overdue. 

In  fact,  the  weight  of  manuscripts  gener- 
ated on  this  subject  annually  suggests  that 
it  might  be  cheaper  to  institute  a  national 
program  than  to  continue  to  debate  It! 

Nevertheless,  I  will  ask  your  indulgence  to 
spar  another  round  with  the  topic  for  one 
compelling  reason.  It  Is  said  that  the  poor- 
est man  would  not  part  with  health  for 
money,  but  the  richest  would  gladly  part 
with  all  his  money  for  health.  Too  many 
Americans  feel  they  are  being  asked  to  do 
exactly  that.  Debt  from  hospitalization  Is  the 
leading  cause  of  personal  bankruptcy  In  the 
United  States. 

Americans  spend  more  per  capita  th^n  any 
other  nation  for  health  care.  But  are  they 
healthier?  The  United  States  ranks  19th  in 
combined  mortality  rates. 

Infant  mortality  rates  are  higher  among 
poor  Americans  than  among  some  developing 
countries  of  Asia  and  Africa. 

And  the  cost  spiral  continues  upward. 
Health  care  costs  double  every  five  years. 
Medicare  and  Medicaid  will  Jump  23  percent 
next  year.  The  U.S.  will  spend  $160  billion 
on  health  care  in  1977,  or  almost  9  percent 
of  the  gross  natlohal  product,  yet  millions 
of  people  will  lack  adequate  care,  because 
they  do  not  have  the  money  or  Insurance 
protection  to  pay  or  because  they  live  In  seri- 
ously underserved  geographic  areas. 

Clearly,  national  and  state  governments 
cannot  remain  indifferent  to  this  social  and 
economic  problem. 

Of  course,  the  picture  Is  not  all  black. 
Surveys  confirm  that  most  Americans  are 
reasonably  satisfied  with  the  quality  of 
health  care.  When  compared  with  the  politi- 
cian, the  doctor  Is  still  a  culture  hero.  Cer- 
tainly, we  Minnesotans  can  boast  of  out- 
standing facilities  and  highly  trained  per- 
sonnel. Innovative  treatment  and  delivery 
techniques  are  being  developed  and  applied 
In  our  major  medical  centers. 

Americans  have  achieved  an  average  life 
span  of  72.5  years,  the  highest  In  our  his- 
tory. Infant  deaths,  while  still  higher  than 
in  many  other  Industrialized  nations,  have 
fallen  from  26  per  1,000  In  1960  to  16  per 
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1,000  In  1976,  and  maternftl  deaths  are  down 
from  37  per  100,000  to  11  per  100.000  In  1975. 
Many  more  Americans  now  survive  serious 
and  crippling  accidents  and  Illness,  and  can 
profit  from  sophisticated  rehabilitation  pro- 
grams and  techniques. 

Shaping  a  health  policy  that  actually 
makes  us  a  healthier  nation  at  a  price  that 
our  citizens  are  willing  to  pay  and  our  econ- 
omy can  afford.  Is  a  challenge  that  demands 
private  and  public  collaboration,  not  con- 
frontation. 

The  Carter  AdmlnisO-atlon.  concerned 
over  the  stubborn  Inflation  that  threatens 
its  budget  and  social  programs,  has  sent  to 
Congress  a  proposal  to  hold  Increases  In  re- 
imbursement from  all  sources  to  about  9 
percent,  and  to  Impose  a  limit  on  new  capital 
expenditures  for  acute  care  hospitals.  Excep- 
tions would  be  based  on  patient  load,  major 
changes  In  equipment  and  services,  and  wage 
Increases. 

Simultaneous  hearings  go  forward  on  an 
alternate  plan  advanced  by  Senator  Tal- 
madge  which  relies  on  prospective  budgeting 
and  Incentives  to  economy  and  physician 
participation.  While  each  program  has  its 
strengths  and  weaknessee,  both  require  a 
great  deal  of  refining  based  on  the  testimony 
and  first-hand  knowledge  of  health  care 
providers,  and  that  process  of  hearings  and 
consultation  is  now  underway. 

Whatever  the  approach  adopted  for  cost 
containment,  the  U.S.  government  has  a 
traditional  role  In  planning,  regulating,  fi- 
nancing and  delivering  health  care  which  re- 
quire resources  and  vision  on  a  national  scale. 
Medicare,  the  hospital  and  medical  In- 
surance plan  adopted  In  1966.  and  strongly 
pioneered  by  my  father.  Is  a  boon  to  this 
nation's  elderly,  although  Its  value  Is  seri- 
ously eroded  by  Inflation.  Medicare  bene- 
ficiaries now  pay  more  in  deductibles  and 
coinsurance  than  when  Medicare  was  en- 
acted because  of  rising  costs.  Moreover, 
Americans  over  65  account  for  20  percent 
of  prescription  spending.  If  national  health 
Insurance  Is  not  adopted  promptly,  then  In- 
terim measures  are  clearly  required  to  ex- 
pand the  coverage  for  drugs. 

Medicaid  provides  matching  funds  for 
state  medical  aid  to  the  poor.  Together  those 
programs  now  absorb  60  percent  of  total 
health  outlays  of  the  Department  of  Health, 
Education  and  Welfare. 

In  addition  to  Medicare  and  Medicaid, 
about  35  million  Americans  are  eligible, for 
federally  paid  health  services  under  a  hun- 
dred health  programs  administered  primarily 
through  the  Public  Health  Service  and  the 
Social  Security  Administration. 

The  Public  Health  Service  dates  to  an  Act 
passed  by  Congress  In  1798,  which  created 
the  Marine  Hospital  Services.  Its  agencies 
Include  the  Food  and  Drug  Administration, 
with  responsibility  for  the  safety  of  foods, 
drugs  and  devices,  and  the  conditions  under 
which  they  are  produced  and  processed.  The 
Information  required  by  the  FDA  to  research 
and  approve  a  new  drug  depends  on  the 
heavy  investment.  Independent  research,  and 
cooperation  of  the  pharmaceutical  Indxistry. 
The  Federal  Government  channels  support 
to  the  training  of  health  professionals,  collec- 
tion and  analysis  of  datB.  and  construction 
of  health  facilities.  Now  that  unoccupied 
hospital  beds  are  a  factor  In  driving  up 
health  costs,  we  tend  to  forget  the  days  of 
shortage.  The  HlU-Burton  program  of  hos- 
pital construction  grants  Initiated  In  1946 
to  respond  to  that  shortage  was  the  first 
legislation  to  address  the  health  care  of  the 
entire  population.  With  Its  assistance,  a 
modern  hospital  plant  replaced  facilities 
grovim  obsolete  during  the  depression  and 
war  years.  From  1942  to  1973,  Hill-Burton 
authority  provided  $4.3  bUlion  in  construc- 
tion dollars. 


The  National  Institutes  of  Health  are  the 
greatest  research  institution  in  the  world. 
This  cluster  of  Institutes  designed  to  coordi- 
nate and  centralize  research  efforts  on  spe- 
cific diseases  and  groups  of  related  diseases 
gained  its  greatest  Impetus  from  the  experi- 
ences of  World  War  II.  The  war  created  a 
new  confidence  In  science  and  technology  for 
achieving  specific  objectives;  and  it  laid  a 
foundation  of  military  medical  developments. 
The  Federal  Government's  research  effort 
continues  to  grow  dramatically.  Its  outreach 
now  embraces  a  remarkable  network  of  re- 
search by  universities,  research  Institutes, 
and  Individuals. 

Federal  spending  for  the  Institutes  has 
risen  from  $3  million  In  1946  to  over  $2.5 
bUlion. 

Since  Congress  created  the  Marine  Hospital 
Service  In  1789,  the  U.S.  Government  has 
traditionally  assumed  direct  responsibilities 
for  selected  segments  of  the  population.  The 
Public  Health  Service  operates  hospitals  and 
clinics  for  merchant  seamen,  for  Coast 
Guardsmen  and  their  dependents,  for  Indians 
and  other  indegenous  peoples,  for  the  U.S. 
military  and  their  dependents.  And  the  inde- 
pendent Veterans  Administration  operates 
the  largest  centrally-directed  hospital  and 
clinic  system  In  the  U.S.  for  the  use  of  29 
million  veterans,  or  over  13  percent  of  the 
population.  This  system  has  been  a  remark- 
able social  and  medical  resource,  providing 
standards  of  care  among  the  highest. 

Besides  the  groups  to  whom  it  owes  a  spe- 
cial debt,  the  federal  government  early 
singled  out  vulnerable  groups  requiring  extra 
protection.  Grants  to  states  for  maternal 
and  child  health  services  were  followed,  more 
recently,  by  the  creation  of  Neighborhood 
Health  Centers.  Migrant  Worker  programs, 
and  special  programs  to  prevent  and  treat 
alcoholism,  drug  abuse,  and  mental  Illness. 
Support  Is  provided  to  disease  research  and 
control,  to  the  National  Health  Services  Coros 
which  attracts  health  providers  to  under- 
served  areas,  to  quality  control  proerams,  and 
to  encourage  prepaid  group  practice. 

These  varied  proerams  are  potential  build- 
ing blocks  in  any  national  svstem.  but  they 
also  sTiffer  from  problems  of  overlap,  frag- 
mentation, omission,  and  a  lack  of  coordina- 
tion. 

Today,  attention  is  drawn  from  the 
acMevement"!  of  our  rem<\rkablv  diverse  and 
vigorous  health  care  system  to  the  seem- 
ingly buUt-ln  problems  of  cost  escolatlon. 
and  maldl«tribution  of  medical  services. 

Although  our  efforts  to  curb  this  cost  are 
still  hesitant,  there  is  growing  recognition 
of  the  causes. 

Medical  providers  emphasize  that  Infia- 
tion  is  general:  they  cite  the  high  co^t  of 
skilled  manpower,  new  met>iods  of  treat- 
ment, and  technological  advances;  and  the 
rlsmg  expertitlons  as  government  policy 
has  lncrea.sed  the  access  of  the  ooor  to  health 
care.  Increased  utlllz'^tlon  is  al=o  a  reflection 
of  an  a?ing  pooulatlon  which  reaulres  pro- 
portionately more  health  services. 

This  trend  will  continue,  and  even  sharply 
Increase.  The  baby  boom  of  the  1950s  will 
reach  retirement  a'?e  earlv  next  centurv.  Cur- 
rently, there  are  23  million  Americans  over 
65,  and  that  number — which  is  increa'^ing 
more  rapidly  than  other  aee  grouos — will 
top  35  million  bv  the  end  of  the  centiiry. 

Quite  cleswly.  also.  Medicare  and  Medicaid 
have  a  built-in  bias  to  Institutionalization. 
In  nursing  homes  or  acute  care  hospitals. 
Almost  5  percent  of  the  elderly  reside  In  In- 
stitutions, yet  a  recent  conservative  es- 
timate is  that  from  14-25  percent  of  these 
clients  are  unnecessarily  maintained  in  in- 
stitutions because  they  have  nowhere  else 
to  go.  or  because  we  have  not  developed  the 
tyoes  of  home  health  services  and  chronic 
care  appropriate  to  their  needs. 


What  are  some  of  the  other  factors  driv- 
ing costs  up?  Without  a  doubt,  retroactive 
payment  tends  to  encourage  spending  since 
the  more  hospitals  and  physicians  spend,  the 
more  they  receive.  Third  party  payments, 
whether  private  Insurance  or  federal  gov- 
ernment, reduce  competition;*  even  with 
direct  payment,  consumers  feel  helpless  to 
shop  around,  and  ordinarily  allow  health 
providers  to  prescribe  and  control  the  de- 
mand for  services. 

All  forms  of  reimbursement  favor  highly 
technical  care  over  primary  and  preventive 
services.  A  simple  example  might  be  the  iise 
of  emergency  room  services,  at  a  high  cost, 
because  no  general  practitioner  is  available 
for  routine  house  calls,  or  off-hour  service, 
or  because  a  house  call  would  not  qualify  for 
third  party  reimbursement. 

Implicit  m  this  list  of  cost-Increasing 
factors,  are  ways  to  Improve  health  care  and 
control  costs.  Unless  built-in  Inflators  are 
tackled,  costs  will  rise  dramatically  regard- 
less of  who  picks  up  the  tab — In  a  pluralis- 
tic system  where  90  percent  of  costs  are  paid 
by  third  parties,  or  under  any  of  the  com- 
peting approaches  to  national  health  care 
now  under  consideration. 

The  real  challenge  Is  how  to  balance  con- 
cerns of  equity,  quality,  efficiency  and  cost, 
and  to  correct  the  waste  and  omissions  of 
our  current  system. 

We  cannot  ignore  the  fact  that  many 
Americans  are  still  denied  access  to  good 
health  care  because  of  their  Income  or 
residence.  The  working  poor  are  not  eligible 
for  public  benefits  but  cannot  afford  ade- 
quate Insurance  coverage.  Catastrophic  Ill- 
ness can  reduce  such  families  to  poverty  and 
bankruptcy.  Minnesota  has  acted  to  extend 
catastrophic  coverage  to  Its  residents. 
Clearly,  this  type  of  coverage  must  be  a 
priority  goal  of  national  policy  as  well. 

Other  Americans  who  could  afford  care  live 
in  rural  or  urban  areas  which  are  seriously 
underserved.  Ironically,  there  Is  an  Inverse 
correlation  In  the  distribution  of  needs  and 
resources.  Health  professionals  migrate  to 
affluent  areas  while  Illness  is  more  prevalent 
among  the  poor. 

Finally,  our  emphasis  must  shift  from 
death  prevention  to  health  promotion. 
Ninety-five  percent  of  our  health  care  bil- 
lions are  spent  treating  sickness.  Only  5  per- 
cent are  spent  conserving  health.  Medical 
care  is  only  one  element  of  a  balanced  health 
policy,  but  it  dominates  resources.  Some  of 
the  leading  causes  of  death  In  our  society — 
automobile  accidents,  heart  disease  and  can- 
cer— are  related  to  working  conditions  and 
life  styles,  yet  sick  care  starves  prevention 
budgets.  The  No.  1  killer  in  the  U.S..  car- 
diovascular disease,  accounts  for  $60  billion 
in  treatment  costs  and  lost  productivity.  It 
is  estimated  that  a  better  diet  could  cut  this 
cost  by  25  percent.  We  must  Increase  the 
emphasis  on  personal  health  habits  and  en- 
vironmental factors. 

As  you  know,  my  father  Is  a  strong  advo- 
cate of  kiddle  care  and  proper  nutrition. 

And  this  Administration  has  asked  for  a 
sharp  increase  In  the  funds  available  to  Im- 
munize children  against  disease,  assure  that 
they  are  properly  fed.  and  that  their  handi- 
caps and  Illnesses  are  identified,  treated,  and 
corrected  at  an  early  age.  . 

There  Is  not  only  an  Imbalance  In  the 
geographical  distribution  of  health  care,  but 
In  the  preparation  of  health  professionals. 
The  training  of  specialists  is  costly,  and  their 
earning  expectations  are  high.  Yet,  In  1967, 
there  was  a  ratio  of  28  family  practitioners 
per  100,000  population  and  99  specialists,  an 
almost  exact  reversal  of  the  ratio  of  50  years 
before. 

We  do  not  have  to  wait  until  all  the  ques- 
tions surrounding  national  health  care  are 
settled  to  confront  these  problems.  We  do 
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not  have  to  wait  for  directions,  guidance  and 
financing  from  above.  The  private  sector, 
and  our  local  and  state  governments,  must 
accept  the  challenge  and  responsibility  of 
cost  control  and  quality  health  care.  There 
Is  no  doubt  that  a  much  better  distribution 
of  services  can  be  achieved  within  present 
budgets,  using  existing  delivery  systems. 
Such  achievements  and  experience  will  be 
an  Important  element  of  any  national  pro- 
gram, and  win  help  set  national  directions. 

Minnesota  can  be  proud  of  Its  progress 
and  growing  expertise  In  health  planning, 
and  rate  and  utilization  review. 

Many  Individual  hospitals  have  adopted 
practices  that  encourage  the  common  use 
of  facilities  and  services,  and  emphasize 
out-patient  surgery,  and  other  Innovations 
In  health  care  delivery.  Recently,  my  fa- 
ther spoke  at  the  dedication  of  Olllette 
Children's  Hospital,  and  remains  impressed 
with  the  cooperation  achieved  between  Gil- 
lette and  St.  Paul  Ramsey  In  consolidating 
beds  and  services  at  a  great  saving  both  In 
construction  costs  and  In  the  operating  loss 
that  results  from  excess  bed  capacity. 

The  Health  Maintenance  Organization  or 
prepaid  group  practice  Is  providing  leader- 
ship In  cost  control.  Minnesota  was  the  site 
of  the  first  Important  example  of  group  prac- 
tice when.  In  1914.  the  Mayo  family  and  the 
physicians  who  worked  with  them  estab- 
lished the  Mayo  Clinic.  As  of  November. 
I97S,  HMOs  nationally  were  credited  with 
cost  savings  of  IC  to  30  percent  over  tradi- 
tional care. 

We  should  not  assume  that  cost  control 
Implies  a  reduction  In  the  quality  of  care. 
which  all  of  us  would  find  unacceptable.  The 
management  techniques  adopted  to  reduce 
patient  cost  Improve  care.  Where  facilities 
are  duplicated  and  underutilized,  patients 
are  treated  by  personnel  who  lack  practice. 
It  might  be  asked  whether  patient  care  or 
prestige  Is  the  determining  factor  In  the  ex- 
pansion of  some  high   technology  facilities. 

Another  promising  approach  Is  the  In- 
creasing use  of  physician  extenders  and 
nurse  practitioners  trained  to  offer  primary 
general,  pediatric,  and  geriatric  care.  It  has 
been  estimated  that  physician  extenders  can 
diagnose  and  treat  up  to  70  to  80  percent  of 
health  problems  physldlans  have  tradition- 
ally handled.  Minnesota  has  a  solid  record  of 
success  In  innovative  training  and  delivery 
programs,  and  training  of  family  care  prac- 
titioners that  exceeds  standards  set  by  the 
new  federal  capitation  formulas. 

Ladles  and  gentlemen,  the  purp>ose  of  this 
speech  is  necessarily  a  limited  one.  I  have 
tried  to  sketch  briefly  some  of  the  charac- 
teristics of  our  system,  some  of  the  choices 
that  face  it.  before  and  after  national  health 
Insurance,  and  some  of  the  goals  and  cri- 
teria that  I  believe  must  guide  our  efforts.  I 
believe  a  national  health  care  program  Is  in- 
evitable and  desirable  The  nature  of  tmit 
system  Ls  not  cut  d^d  dried.  It  must  enlist 
the  resources  and  expertise  of  private:  volun- 
tary and  public  health  care  delivery  systems. 
To  understand  the  mixed  system  of  pub- 
lic and  private  involvement,  as  it  has  evolved 
for  well  over  a  century.  Is  to  understand  the 
need  to  work  together  to  build  and  adapt 
the  structure  we  have  Into  a  universal,  equi- 
table, and  high  quality  system  of  health  care 
uniquely  adapted  to  this  nations  needs.  In- 
stitutions and  values. 


THE   AIKEN   STANDARD   AND  MAR- 
GARET CHALMERS  BOBO 

Mr.  THURMOND.  Mr.  President,  on 
Wednesday.  June  29,  in  paying  tribute 
to  the  late  Margaret  Chalmers  Bobo  of 
Aiken,  S.C.,  I  made  reference  to  a  num- 
ber of  articles  about  her  that  appeared 
in  the  Aiken  newspaper  after  her  death. 


I  spoke  of  this  outstanding  journal  as 
the  Aiken  Standard  and  Review.  That 
was  an  inadvertent  mistake,  which  I 
regret.  The  present  name  of  the  paper 
is  simply  the  Aiken  Standard.  Although 
it  used  to  be  called  the  Aiken  Standard 
and  Review,  the  latter  part  of  the  name 
was  dropped  some  years  ago.  Accord- 
ingly. I  would  like  a  correction  made  in 
the  permanent  Record. 

The  PRESIDING  OFFICER.  The  Rec- 
ord will  be  so  corrected. 

Mr.  THURMOND.  I  also  wish  to  add  a 
few  words  to  what  I  have  already  said 
about  Mrs.  Bobo  I  mentioned  that  Mrs. 
Bobo  is  survived,  in  her  family,  by  her 
mother  and  brother.  I  failed  to  mention, 
however,  that  a  dear  friend  of  hers,  as 
close  to  her  as  a  family  member,  also  sur- 
vives. This  is  Miss  Mary  Lou  Barlow,  Mrs. 
Bobo's  fellow  teacher  and  constant  com- 
panion for  many  years.  I  believe  that  the 
permanent  Record  should  testify  to  the 
exceptionally  strong  and  durable  friend- 
ship between  these  two  fine  ladies,  whom 
only  death  could  part.  Miss  Barlow, 
along  with  the  Bobo  family,  has  my  most 
sincere  condolences. 

Finally,  Miss  Barlow  has  been  kind 
enough  to  share  with  me  two  letters  from 
former  students  of  Mrs.  Bobo's  which 
clearly  and  touchingly  demonstrate 
what  an  exceptional  teacher  and  person 
she  was.  These  letters  display  not  only 
the  deep  personal  attachment  I  spoke  of 
in  my  earlier  remarks,  but  also  a  rare 
facility  with  the  English  language.  It 
would  be  hard  to  say  which  of  these 
characteristics  would  have  pleased  Mrs. 
Bobo  more.  I  might  add  that  Mrs.  Bar- 
low has  received  many  more  letters  con- 
cerning the  death  of  Mrs.  Bobo,  and 
chose  these  two  as  best  expressing  the 
common  message  of  them  all.  I  ask 
unanimous  consent  that  they  be  printed 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Letter    to    Miss    Mary    Loc   Barlow    From 
James  Douglas  Burns,  June  19.  1977 

Dear  Ms.  Barlow:  I  don't  know  the  words 
to  express  the  sorrow  I  feel  at  Mrs.  Bobo's 
passing.  For  thousands  of  Aiken  High  School 
student-s  she  was  a  landmark,  sometimes 
feared,  always  loved,  and  always  respected. 
I'm  sure  there  are  thousands  of  others  who 
feel,  as  I  do.  that  a  part  of  their  past  has 
been  taken  away. 

And  yet  In  a  very  real  sense  there  will 
always  be  a  part  of  Mrs.  Bobo  with  all  of 
her  students,  for  she  left  a  part  of  her 
soul,  as  well  as  her  bountiful  knowledge  with 
each  of  us. 

We  all  loved  her,  and  tonight  my  prayers 
are  for  her.  and  for  you  In  your  grief. 

May  Ood  bless  you,  as  he  blessed  us  all 
when  he  granted  us  the  privilege  to  know 
Mrs.  Bobo. 

James  DotrcLAS  Bttsns. 

Letter  to  Miss  Mary  Lou  Barlow  From 
Melissa  Hunter  Smith,  June  14,  1977 
Dear  Miss  Barlow:  Today  I  heard  of  Mrs. 
Bobo's  death.  Knowing  your  grief  is  heavy, 
I  wanted  to  write  to  share  with  you  my  sad- 
ness and  sense  of  loss.  Mrs.  Bobo  was  an 
inspirational  teacher  and  friend  to  me;  I 
have  further  realized  her  greatness  as  I  have 
begun  teaching.  She  was  professional,  yet 
personal — and  so  concerned  for  her  stu- 
dents' welfare.  I  know  all  her  students  will 
keep  their  memories  of  her  and  the  gifts  of 


knowledge  she  gave  to  us  as  we  continue  our 
lives. 

Now  my  thoughts  are  with  you  In  your 
sorrow.  I  also  remember  your  gift  of  friend- 
ship and  direction  to  me — In  and  out  of  the 
classroom.  My  prayers  are  with  you.  Miss 
Barlow,  during  this  time.  I  will  always  have 
a  lifetime  of  love  and  respect  for  both  of 
you. 

With  love, 

Melissa  Hunter  Smith. 


My  11,  1977 


PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 

Mr.  HUMPHREY.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms 
sales  under  that  act  in  excess  of  $25  mil- 
lion or,  in  the  case  of  major  defense 
equipment  as  defined  in  the  act,  those  in 
excess  of  $7  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calender  days  during  which  the  sale  may 
be  prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  previ- 
ous practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  June  16, 1977. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

PRELIMINARY  NOTIFICATION 
PROPOSED  ARMS  SALES 

Mr.  HUMPHREY.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms 
sales  under  the  act  in  excess  of  $25  mil- 
lion or,  in  the  case  of  major  defense 
equipment  as  defined  in  the  act,  those  in 
excess  of  $7  million.  Upon  receipt  of  such 
notification,  the  Congress  has  30  cal- 
endar days  during  which  the  sale  may 
be  prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  three  such  notifications  were 
received  on  July  1  and  July  6,  1977. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  noti- 
fications at  the  offices  of  the  Committee 
on  Foreign  Relations,  room  S-116  in  the 
Capitol. 


NOTICE  CONCERNING  NOMINATION 
BEFORE     THE     COMMITTEE     ON 
THE  JUDICIARY 
Mr.  EASTLAND.  Mr.  President,  the 

following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary : 


EXTENSIONS  OF  REMARKS 

James  J.  Gillespie,  of  Washington,  to 
be  U.S.  attorney  for  the  eastern  district 
of  Washington  for  the  term  of  4  years, 
vice  Dean  C.  Smith,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
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file  with  the  committee,  in  writing,  on  or 
before  Monday,  July  18,  1977,  any  rep- 
resentations or  objections  they  may  wish 
to  present  concerning  the  above  nomina- 
tion with  a  further  statement  whether  it 
is  their  intention  to  appear  at  any  hear- 
ing which  may  be  scheduled. 


EXTENSIONS  OF  REMARKS 


MRS.  JEANETTE  WILLIAMS,  WIFE 
OF  SENATOR  WILLIAMS,  GIVES 
EXCELLENT  COMMENCEMENT  AD- 
DRESS 


HON.  JENNINGS  RANDOLPH 

OF    WEST   VIROINIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Monday.  July  11.  1977 

Mr.  RANDOLPH.  Mr.  President,  re- 
cently the  able  chairman  of  the  Senate 
Committee  on  Human  Resources,  Sena- 
tor Harrison  Williams,  planned  to  de- 
liver the  commencement  address  at  the 
Marie  H.  Katzenbach  School  for  the  Deaf 
in  West  Trenton,  N.Y.,  on  June  10. 

Senator  Williams'  presence  was  re- 
quired here  during  our  deliberation  of  the 
Clean  Air  Act.  The  Senator's  gracious 
wife,  Jeanette,  came  to  the  rescue  and 
delivered  the  speech.  Mrs.  Williams  also 
delivered  a  message  in  sign  language 
from  Senator  Williams  in  opening  and 
closing  remarks. 

I  ask  unanimous  consent  that  the  ad- 
dress, as  delivered  by  Mrs.  Williams,  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  by  the  Honorable  Harrison  A. 
Williams.  Jr.,  Delivered  by  Jeanette  Wil- 
liams at  the  Marie  H.  Katzenbach  School 
for  the  Deaf,  West  Trenton,  N.J.,  Friday, 
June  10,  1977 

Senator  Williams  regrets  so  much  that 
votes  on  the  Clean  Air  Bill  In  the  Senate 
keeps  him  from  being  with  you. 

It  is  my  pleasure  to  Join  you  this  afternoon 
to  salute  the  graduating  class  of  1977  and  to 
share  with  you  Senator  Williams'  thoughts 
about  the  future. 

The  Senator's  favorite  quote  from  Walden's 
Thoreau  Is; 

"If  a  man  does  not  keep  pace  with  his 
companions,  perhaps  It  Is  because  he  hears 
a  different  drummer. 

"Let  me  step  to  the  music  which  he  hears, 
however  measured  or  far  a'way." 

For  many  of  .the  past  10  years,  this  Nation 
has  virtually  Ignored  those  who  listen  to  the 
sound  of  different  drummers. 

During  the  long  period  of  unrest  and  pain 
of  the  Vietnam  war.  those  who  sounded  the 
call  against  our  military  involvement  were 
"for  a  long  time  Ignored  and  later,  harshly 
criticized  for  their  dissenting  views. 

In  the  period  leading  up  to  the  Watergate 
investigation  a  similar  attitude  prevailed. 

And.  too  many  of  us  have  chosen  to  Ignore 
the  lifestyles  and  needs  of  those  around  us 
who  have  different  abilities. 

We  have,  as  a  Nation,  all  too  often  Ignored 
the  uniqueness  and  great  potential  of  per- 
sons with  various  physical  differences. 

You  might  say  that  their  questions  and 
wishes  have  fallen  upon  our  "deaf"  ears. 

But  times  are  changing. 

The  last  several  years  have  brought  an  In- 
credible awakening  throughout  our  Nation. 

This  awakening  has  been  brought  about 


by  the  drumbeat  of  a  new  civil  rights  move- 
ment of  disabled  people  who  have  come  to 
Washington  and  to  the  State  capltols  to  peti- 
tion the  government  for  their  long-overdue 
basic  rights. 

It  has.  brought  people  forward  to  speak 
out  and  educate  society  as  to  what  must  be 
done. 

And  today,  the  civil  rights  of  those  who 
live  with  disabilities — with  deafness,  with 
blindness,  and  with  other  physical  disabili- 
ties— have  been  recognized  and  will  be  pro- 
tected. 

We  have  accomplished  much  at  the  Federal 
level. 

In  1971  Senator  Williams  created  the  Sub- 
committee on  the  Handicapped:  the  first  one 
in  the  Senate  history  to  focus  attention 
solely  on  the  legislative  needs  of  the  handi- 
capped. Senator  Williams  Is  proud  of  his 
authorship  of  legislation  which  was  enacted 
into  law  In  1973  prohibiting  discrimination 
against  people  on  the  basis  of  their  handi- 
cap. 

These  provisions  of  the  Rehabilitation  Act 
of  1973  ban  discrimination  In  all  programs 
receiving  Federal  financial  assistance. 

And  If  you  think  about  it,  that  Includes 
most  health,  housing,  education,  transporta- 
tion, and  other  social  service  and  jobs  pro- 
grams. 

Federal  contractors  are  required  to  take 
affirmative  action  to  employ  and  promote  per- 
sons with  disabilities. 

And  discrimination  Is  prohibited  In  Fed- 
eral employment,  and  each  Federal  agency 
must  have  an  affirmative  action  plan  to  pro- 
mote employment  for  persons  with  disabili- 
ties. 

These  programs  reaffirm  what  many  of  us 
have  been  saying  for  a  long  time :  It.  is  not 
the  disability  that  counts,  but  the  abilities 
of  the  person. 

Disability  should  have  no  bearing  on  job 
performance  and  potential. 

They  will  also  assure  that  persons  with 
disabilities  will  not  be  treated  differently 
than  other  persons — In  fringe  benefits.  In 
Insurance  coverage,  and  In  wages  and  bene- 
fits. 

The  Congress  has  also  enacted  legislation 
which  reinforces  the  right  of  each  child  to 
an  education  based  on  his  needs. 

This  law — the  Education  for  All  Handi- 
capped Children  Act  which  Senator  Williams 
authored — requires  that  each  State  makes 
available  the  teachers.  Interpreters,  and  fi- 
nancial assistance  necessary  to  assure  every 
deaf  child  and  every  other  child  with  a  dis- 
ability an  appropriate  and  adequate  educa- 
tion. 

On  another  front,  through  pressure  from 
the  deaf  community,  their  friends  and  the 
Congress,  the  Federal  Communications  Com- 
mission has  ordered  all  TV  broadcasters  to 
make  emergency  broadcasting  available  both 
orally  and  visually  so  that  the  deaf  and  hear- 
ing impaired  community  will  have  access  to 
vital  Information. 

And  finally,  the  FCC  was  persuaded  to  re- 
serve line  21  on  the  TV  screen  for  caption- 
ing of  television  so  that  the  communica- 
tions and  entertainment  media  will  be  avail- 
able to  deaf  persons. 

It  Is  striking  to  think  that  for  the  cost  of 
a  little  more  than  (25,000  any  station  can 


make  programing  which  is  fully  accessible 
to  deaf  persons  available. 

The  responses  of  commercial  and  public 
television  stations  has  been  encouraging  in 
putting  on  Interpreted  news  or  captioned 
news. 

And  In  1976,  for  the  first  time  In  history, 
the  Presidential  debates  were  given  this  type 
of  treatment. 

I  do  not  think  our  advances  will  stop  here. 

Additional  legislation  has  already  been  in- 
troduced to  meet  the  needs  of  the  deaf — leg- 
islation to  lower  the  cost  of  long-distance 
phone  calls  by  TT'S' — and  to  equip  all  Fed- 
eral agencies  and  Congressional  offices  with 
TTY's  so  that  the  deaf  will  have  quick  access 
to  their  elected  officials. 

Recognition  Is  coming  In  other  ways  as 
well. 

Just  last  Sunday  night,  the  National  Thea- 
tre of  the  Deaf  won  a  National  TONY  award 
for  drama — an  Important  recognition  of  that 
troup's  talent  and  also  of  its  artistic  value. 

Last  year's  Academy  Award  to  Louise 
Fletcher  for  her  magnificent  performance  In 
"One  Flew  Over  the  Cuckoo's  Nest",  which 
was  accepted  in  sign  language  for  her  deaf 
parents  was  Incredibly  Important  for  our 
National  awareness. 

A  National  Center  for  Law  and  the  Deaf 
has  been  established  to  work  on  the  unique 
legal  problems  which  deaf  people  face. 

Based  on  the  Gallaudet  College  campus, 
this  Center  has  already  represented  the  In- 
terests of  the  deaf  In  two  major  cases — pro- 
tecting the  confidentiality  of  an  Interpretor 
In  a  criminal  action  and  In  a  pending  case 
to  vitiate  a  prohibition  of  the  U.S.  Depart- 
ment of  Transportation  against  deaf  persons 
driving  trucks  In  interstate  commerce. 

All  of  these  events  mark  the  emerging  rec- 
ognition of  deafness  and  other  physical  dif- 
ferences throughout  our  communities  and 
the  recognition  of  the  unique  abilities  and 
potentials  Inherent  In  this  segment  of  our 
population. 

They  mark  the  beginning  of  a  full  under- 
standing of  what  It  means  to  be  deaf  or  dis- 
abled In  the  United  States  today. 

This  recognition  comes  none  too  soon — 
from  your  perspective  and  from  mine. 

Over  the  years  as  Vietnam  and  Watergate 
froze  our  consciousness,  It  was  difficult  for 
us  to  focus  on  or  take  up  healthy  new  ap- 
proaches for  dealing  with  the  needs  of  our 
people. 

Senator  Williams  as  Chairman  of  the  Sen- 
ate Human  Resources  Committee,  watched  as 
our  programs  to  put  an  end  to  poverty,  to 
educate  our  children,  to  provide  decent 
health  care  and  adequate  support  for  our 
workers  were  diverted  and  undercut. 

Fight  as  we  did  to  keep  these  programs 
going — and  they  are  still  operating — we  ac- 
complished little  more  than  survival. 

As  a  result,  the  very  same  National  prob- 
lems we  faced  years  ago  are  no  closer  to  solu- 
tion now  than  they  were  then. 

We  see  a  Nation  In  which  7  million  work- 
ers— 325,000  of  them  in  New  Jersey — are  with- 
out Jobs  while  another  3  million  more  work 
only  part-time. 

We  have  come  through  a  winter  In  which 
a  record  cold  caused  tremendous  hardships 
because  of  energy  shortages,  and  yet,  we  still 
do  not  have  an  energy  policy  which  will  en- 
sure that  these  hardships  will  not  occur 
again. 
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Our  urban  centers  continue  to  deteriorate 
and  have  become  centers  of  crime  and  pov- 
erty— conditions  which  go  hand-ln-hand. 

Millions  of  Americans  cannot  afford  ade- 
quate health  care  or  live  In  areas  where  It  Is 
available. 

Countless  Amerlcans/Qo  ^ot  even  Ii^ave  a 
family  physician. 

I  could  go  on.  bu>irou  kno^  man/  of  the 
problems  as  well  a^  do. 

I  would  not  underestimate  th»inagnltude 
of  the  problems  which  we  face. 

But  I  also  would  not  underestimate  our 
ability  to  deal  with  these  problems. 

I  remain  conndent  that  we  have  the  talent, 
the  ingenuity,  and  the  sense  of  National  pur- 
pose to  fashion  the  solutions  which  are 
demanded. 

But.  If  we  are  to  succeed,  we  cannot  afford 
any  policy  which  discriminates  or  falls  to 
use  tne  potential  of  every  Individual  in  this 
Nation. 
We  need  your  help ! 

We    need    your    energies;    we    need    your 
talents;   we  need  your  determination. 
A  new  day  is  dawning  for  the  handicapped. 
But.  countless  other  Americans  still  only 
face  the  dark  nights  of  despair. 

Every  time  we  fall  to  give  a  child  an  appro- 
priate education;  every  time  we  fall  to  pro- 
vide a  Job  for  an  able-bodied  man  or  woman; 
every  time  we  cast  someone  Into  the  life- 
style cycle  of  poverty,  we  Inflict  upon  them  a 
handicap  that  is  every  bit  as  real  as  the 
physical  handicaps  which  other  people  face. 
We  cannot  tolerate  these  conditions  and 
we  will  not  tolerate  them. 

I  sec  here  today  the  spirit  that  Is  needed 
m  this  Nation  If  we  are  to  progress. 

So.  I  ask  your  assistance— you,  who  have 
striven  so  mightily  and  so  successfully  in 
your  own  behalf. 

I  ask  you  to  share  your  priceless  talents 
with  all  Americans  so  that  together,  we  can 
fashion  an  America  that  fulfills  the  promise 
of  our  National  dream  for  all  people. 
Goodbye,  I  love  you. 


EXTENSIONS  OF  REMARKS 
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NATIONAL  CONFERENCE  ON 
MINOR  DISPUTES 


HON.  JAMES  T.  BROYHILL 

or   NORTH    CABOLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  ll,  1977 

Mr.  BROYHILL.  Mr.  Speaker,  this 
week  the  House  is  scheduled  to  consider 
H.R.  3816.  amendments  to  the  Federal 
Trade  Commission  Act.  One  of  the  pro- 
visions of  this  legislation  would  create  a 
private  right  of  action  for  violations  of 
FTC  trade  regulation  rules  and  cease  and 
desist  orders.  These  suits  could  be 
brought  as  class  action  lawsuits  but 
under  more  relaxed  procedural  rules  than 
those  governing  other  class  actions  as 
set  out  in  the  Federal  Rules  of  Civil  Pro- 
cedure. This  authority  would,  of  course 
be  m  addition  to  the  authority  which  we 
gave  the  PTC.  just  2  short  years  ago.  to 
brmg  suits  on  behalf  of  consumers  in- 
jured by  an  unfair  or  deceptive  trade 
practice. 

Proponents  of  this  provision  argue  that 
class  actions  are  needed  in  order  to  pro- 
tect consumers.  I  have  some  doubts  how- 
ever, whether  this  is  really  an  effective 
consumer  protection  device  or  merely  a 
"get-rich-quick"  scheme  for  plaintiff 
lawyers.  When  the  Subcommittee  on 
Consumer  Protection  and  Finance  and 
later  the  full  Commerce  Committee  con- 
sidered this  legislation,  there  was  ab- 
solutely no  discussion  of  whether  the 


class  action  device  was  an  effective  con- 
sumer remedy  compared  to  small  claims 
courts,  consumer  arbitration  panels,  and 
other  consumer  redress  mechanisms 
which  operate  essentially  at  the  local 
level. 

Because  of  my  concerns  in  this  area. 
I  was  interested  in  a  recent  speech  made 
by  Chief  Justice  Warren  Burger  at  the 
National  Conference  on  Minor  Disputes 
Resolution  given  at  the  Columbia  Uni- 
versity Law  School  in  New  York  City  and 
sponsored  by  the  American  Bar  Associa- 
tion. Chief  Justice  Burger  points  out  that 
many  consumer  disputes  just  do  not  be- 
long within  the  formalistic  bounds  of  our 
judicial  system.  As  the  Chief  Justice 
points  out — 

The  consumer  with  $300  In  controversy  for 
car  repairs  or  a  dispute  on  a  defective  roof- 
ing job  or  a  malfunctioning  home  appliance 
prefers  a  reasonably  satisfactory  resolution 
to  the  protracted  legal  proceedings  that  are 
characteristic  of  courts. 

Frankly.  I  believe  we  do  consumers  a 
cruel  injustice  by  passing  this  legislation 
which  will  return  to  them  only  a  fraction 
of  what  they  have  lost  and  this  after 
several  years  of  litigation. 

I  believe  that  a  number  of  my  col- 
leagues will  find  of  interest  the  Chief 
Justice's  remarks  with  respect  to  the  ap- 
propriateness of  tlie  legal  system  in  re- 
solving minor  consumer  disputes.  The 
Chief  Justice's  speech  follows: 
Remarks  of  Warren  E.  Bijrcer,  Chief  Jus- 
tice  OP   THE   United   States 
As  the  discussions  at  this  conference  have 
shown,  lawyers  and  Judges,  and  social  sci- 
entists and  philosophers,  have  pondered  for 
generations  the  problems  arising  from  what 
we  call  minor,  but  vexing,  disputes  between 
private  parties  and  those   between  citizens 
and  government— usually  local  government. 
One  year  ago  we  sought  again  to  probe  un- 
resolved problems  in  this  area,  on  the  occa- 
sion   of    the    70th    anniversary    of    Roscoe 
Pound's  classical  analysis  of  popular  dissat- 
isfaction with  the  administration  of  Justice. 
This  conference  Is  a  very  Important  fol- 
low-up of  the  1976 /ound  Conference.  Pres- 
ident Justin  Stanley  and  the  American  Bar 
Association  deserve  the  thanks  of  multitudes 
of  Americans  who  are  Involved  in  these  mi- 
nor but  often  painful  disputes  with   their 
fellow  human  beings  or  with  government,  for 
which  few  adequate,  cost-effective  remedies 
are  now  available.  I  use  the  phrase  "minor 
disputes'  as  you  have  In  a  sense  as  a  term 
of  art.  Because  we  described  some  problems 
and  disputes  as  minor  for  statistical  pur- 
poses does  not  mean  they  are  unimportant 
to  the  Individuals  involved,  or  easy  to  re- 
solve. In  fact,  thanks  are  due  to  dedicated 
Judges  In  small  claims  courts,  and  to  arbitra- 
tion systems,  which  recognize  that    "minor 
disputes."  If  not  disposed  of  In  some  reason- 
ably acceptable  manner,  can  create  fester- 
ing soclai  sores  and  undermine  confidence  In 
society   Prom  what  I  have  been  told  of  your 
deliberations  of  yesterday  and  this  morning, 
I  gather  that  some  of  our  preconceptions 
may  be  shaken.  That,  of  course  is  the  pur- 
pose of  this  gathering  of  a  select  grqup  of 
thoughtful  professionals,  who  are  interested 
In  "people  problems  -  My  criticism  of  legal 
education  beginning  when  I  tried  to  teach 
law  long,  long  ago  was  that  It  was  good  on 
principles  and  not  good  about  people    The 
law  In  Its  broadest  sense  Is  not  an  end  In 
Itself — It  Is  a  tool — a  means  to  an  end.  And 
that  end  Is  Justice  as  nearly  as  fallible  hu- 
mans can  achieve  It — for  people  and  their 
problems   And  we  must  not  exalt  the  means 
at  the  expense  of  the  ends.  We  In  the  law 
have  been  too  much   like  the  pathologists 


who  can  often  tell  more  about  what  caused 
death  than  what  would  preserve  life. 

In  common  with  most  of  you,  I  have  par- 
ticipated In  discussions  of  this  kind  for  a 
long  time.  We  are  well  aware  that  large  law- 
suits are  not  the  major  problem  of  Amer- 
ican Justice.  They  tend  to  take  care  of  them- 
selves—at great  expense  of  course,  especially 
In  this  day  of  high  legal  costs — and  the  liti- 
gants, whether  satisfied  or  not,  can  at  least 
vent  their  hostilities  on  each  other.  I  do  not 
minimize  the  potential  contribution  of  some 
kinds  of  "large  law  suits  "  to  Improve  the 
quality  of  life  In  our  society,  although  I  con- 
fess that  the  longer  I  live,  the  more  I  sense 
the  futility  of  much  of  the  gargantuan-sized 
litigation  that  Is  carried  on.  The  thought  will 
not  go  away,  that  there  mvst  be  a  better 
way  to  do  some  of  these  things.  Apart  from 
all  other  factors.  Judges  are  Just  not  all  that 
wise. 

Perhaps  some  may  disagree,  but  certainly 
there  ought  to  be  a  clear  consensus  on  the 
proposition  that  the  complex  procedures,  re- 
fined and  developed  for  certain  types  of  more 
complex  cases,  are  inappropriate  and  even 
counter-productive  when  applied  to  the  res- 
olution of  the  kinds  of  disputes  which  are 
the  focus  of  our  attention  today. 

What  Is  beginning  to  emerge,  through  the 
fog.  Is  that  we  lawyers  and  Judges— aided 
and  abetted  by  the  inherently  litigious  na- 
ture of  Americans — have  created  many  of 
these  problems. 

It  may  be  that  even  If  we  disciples  of  the 
law  do  not  Invent  new  problems,  we  have 
done  far  too  little  to  solve  them  or  channel 
them  Into  simpler  mechanisms  that  will  pro- 
duce tolerable  results. 

If  we  are  completely  honest,  we  must  at 
least  consider  whether  we  are  not  In  reality, 
somewhat  like  Pogo,  the  brainchild  of  that 
philosopher-humanist,  Walt  Kelly,  who  pro- 
claimed "We  have  met  the  enemy,  and  he 
Is  us." 

I  do  not  suggest  In  fact  the  "enemy"  we 
have  met  Is  the  legal  profession.  But  the 
"enemy"  may  be  our  willingness  to  assume 
that  the  more  complex  the  process,  the  more 
refined  and  deliberate  the  procedure,  the 
better  the  quality  of  Justice  which  results. 
But  this  Is  not  necessarily  so.  My  submis- 
sion Is  that  we  continue  to  engage  In  some 
ruthless  self-examination  and  Inquire 
whether  our  fascination  with  procedure,  with 
legal  tests — now  often  evolving  three  or  four 
tiers  deep — has  not  led  to  a  smug  assumption 
that  conflicts  can  be  solved  only  by  law- 
trained  people.  It  Is  possible  that — because 
of  our  training — we  have  tended  to  cast  all 
disputes  Into  a  legal  framework  that  only 
legally  trained  professionals  can  cope  with, 
and  In  traditional  legal  ways.  If  that  Is  so — 
and  I  put  It  as  a  question — we  are  In  a 
vicious  cycle. 

I  do  not  suggest  this  has  been  the  purpose 
or  objective  In  the  minds  of  lawyers,  judges, 
and  law  professors,  as  we  have  developed  and 
refined  legal  theory  and  procedures,  but  It 
may  be  the  effect  of  our  preoccupation  with 
legal  theory,  orderliness  and  formalism. 

As  I  pondered  these  matters  In  recent 
years,  two  experiences  came  Into  focus,  one 
recent  and  one  long  past — one  almost  filp- 
pant  and  one  serious.  ' 

One  of  my  mother's  many  grandchildren 
at  about  age  four  suffered  outbreaks  of  pain- 
ful iKJdy  rash.  The  family  physician  finally 
gave  up  and  sent  the  patient  to  a  renowned 
specialist  In  dermatology.  For  weeks  the  child 
was  examined,  treated,  given  Injections  and 
X-rayed  All  clothing  and  bedclothlng  was 
burned  and  replaced,  as  multiple  medicines 
were  employed.  One  day,  the  parents  being 
occupied,  the  child  was  taken  to  the  derma- 
tologist by  Grandmother.  As  usual,  the  child 
was  disrobed,  placed  on  the  examining  table 
where  the  first  time  she  saw  the  condition. 
With  some  hesitation  she  said.  "Doctor.  If 
you  will  excuse  me  for  saying  so.  this  child 
isn't  sick;  he  just  should  not  eat  eggs — he's 
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allergic  to  them."  The  astonished  specialist, 
having  made  no  progress  for  weeks,  was  sensi- 
ble enough  to  agree  to  act  on  Grandmother's 
diagnosis.  The  result  of  a  no-egg  diet  was  a 
complete  recovery  In  a  matter  of  days! 

That  experience,  now  more  than  thirty 
years  past,  came  to  my  mind  when  the  Chief 
of  State  of  a  developing  but  by  no  means 
poverty-stricken  country  visited  the  United 
States  and  I  had  occasion  for  some  extended 
conversations  with  him  about  the  problems 
of  his  country.  He  told  me  he  had  read  that 
I  had  been  working  to  make  improvements 
in  our  system  of  Justice  and  wanted  to  dis- 
cuss what  his  country  should  do  to  modern- 
ize Its  judicial  processes. 

I  hastened  to  tell  him  our  progress  was  very 
slow  and  that  at  best  some  of  our  programs 
had  begun  to  turn  the  tide  somewhat.  He 
asked  me  to  explain  what  I  meant  and  I  re- 
sponded that  our  system  as  a  whole  was  a 
bit  like  a  country  that  was  trying  to  double 
Its  production  of  coal  and  Iron  while  con- 
tinuing to  use  19th  century  methods  and 
equipment.  Not  realizing  the  truth  of  what 
I  said,  he  put  my  appraisal  of  progress  to 
modesty  and  he  went  on  to  describe  what 
he  called  the  primitive  system  tef  justice  in 
his  country,  especially  dealing  \  with  small 
disputes  In  the  rural  areas.  He  said  In  his 
country,  as  in  so  many  underdeveloped  coun- 
tries, each  village  had  an  Informal  body  of 
respected  elders  to  whom  the  villagers  took 
their  disputes.  Their  claims  were  resolved 
under  something  resembling  our  process  of 
final  arbitration — with  no  appeals  and  no 
review — and  of  course  no  lawyers,  for  they 
had  none  In  rural  areas.  He  said  that  their 
studies  showed  most  disputes  were  disposed 
of  with  rough  justice  but  that  he  wanted  to 
modernize  the  system  to  make  sure  that  true 
Justice  was  done  for  the  people  of  his  coun- 
try. 

It  had  been  suggested  tt>  him  that  a  team 
of  American  legal  experts  might  be  enlisted  to 
survey  their  problems  and  recommend  a  plan 
or  system  of  courts  and  tmprovetl  legal  edu- 
cation, and  he  asked  what  I  thought  of  the 
idea.  I  told  him  the  story  of  the  Grand- 
mother and  the  dermatologist  and  said  my 
honest  answer  to  him — at  least  for  the  pres- 
ent— was  to  let  well  enough  alone.  I  did  not 
say,  for  fear  he  would  think  It  foolish  flat- 
tery, but  I  confess  It  occurred  to  me  that 
a  team  of  American  legal  experts,  combined 
with  soclai  and  political  scientists,  might 
well  tour  the  towns  and  villages  of  his  coun- 
try. They  might  well,  as  social  scientists  have 
In  studying  primitive  countries,  learn  les- 
sons that  would  be  useful  in  such  confer- 
ences as  this  dealing  with  minor  dispute 
resolution. 

I  do  not  want  to  be  understood  as  endors- 
ing Shakespeare's  observation  that  to  improve 
things,  the  first  step  is  to  "kill  all  the  law- 
yers"— Indeed  I  categorically  reject  that 
Shakespearean  slander — but  I  must  also  re- 
ject the  Idea  that  we  lawyers  have  all  the 
answers.  We  do  not.  It  Is  often  pointed  out 
that  the  United  States  has  more  practicing 
lawyers  per  100.000  population  than  any  so- 
ciety In  the  world — 14  times  the  ratio  of  mod- 
ern Japan,  which  Is  also  a  highly  complex, 
highly  developed  society.  Sometimes  this  Is 
said  to  make  a  point  faforable  to  our  pro- 
fession and  sometimes  to  dlsparge  It. 

What  some  critics  overlook  Is  that  we  have 
a  very  complex  soclai  and  economic  system 
and,  happily,  we  afford  Individuals  more 
rights  and  provide  more  remedies  than  most 
other  societies.  To  maintain  that  standard 
will  always  require  a  great  many  people — 
many  of  them  lawyers,  some  of  the  new  breed 
of  para-legals,  numerous  decisionmakers,  and 
then  some  others  as  yet  unidentified. 

I  cannot  escape  a  feeling  that  people  with 
the  kind  of  problems  we  are  concerned  about 
are  more  likely  to  go  to  a  local  neighbor- 
hood tribunal  Including  not  more  than  one 
lawyer  surrounded  by  two  non-lawyers,  than 
a  blackrobed  Judge.  Such  people — the  decl- 
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slon-makers  must  be  trained  or  natural — 
and  practical — psychologists,  with  an  abun- 
dance of  the  milk  of  human  kindness  and 
patience. 

There  is  a  notion  abroad  in  our  times — 
especially  since  the  60'e  and  early  70's  which 
I  hope  will  pass — that  traditional  litigation — 
because  it  has  been  successful  In  some  pub- 
lic areas — Is  the  cure-all  for  every  problem 
that  besets  us  or  annoys  us.  Litigation  is  In- 
deed the  cure  for  many  problems  and  con- 
flicts and  Is  Inescapable  when  new  rights  are 
evolving  and  new  remedies  being  sought.  And 
our  profession  can  take  pride  in  the  role  of 
the  law  In  Improving  the  quality  of  life  for 
the  disadvantaged.  In  righting  historic  wrongs 
suffered  by  minorities.  In  assuring  true  free- 
dom in  fact  to  those  for  whom  freedom  was 
once  only  a  promise.  But  the  role  of  law.  In 
terms  of  formal  litigation,  with  the  full 
panoply  of  time-consuming  and  expensive 
procedural  niceties,  can  be  overdone. 

The  consumer  with  $300  in  controversy  for 
car  repairs,  or  a  dispute  on  a  defective  roofing 
Job,  or  a  malfunctioning  home  appliance,  pre- 
fers a  reasonably  satisfactory  resolution  to  the 
protracted  legal  proceedings  that  are  charac- 
tertistlc  of  courts.  I  suggest  that  most  peo- 
ple win  prefer  an  effective,  common  since 
tribunal  of  non-lawyers,  or  a  mix  of  two  non- 
lawyers  and  one  lawyer,  rather  than  the  tradi- 
tional court  system  to  resolve  his  modest 
but  Irritating  claim. 

The  small  claims  courts  which  began  early 
In  the  century  have  served  a  very  useful 
function  and  many  continue  to  do  so.  But 
you,  who  have  taken  the  time  from  busy 
lives  to  attend  this  conference,  need  not  be 
told  that  changing  conditions  have  made 
some  of  those  courts  less  than  adequate  as 
problem  solvers. 

My  early  reference  to  the  Informal,  neigh- 
borhood-type mechanisms  long  used — and 
still  used  by  both  underdeveloped  and  some 
very  advanced  societies — points  to  what  I  am 
sure  you  have  been  considering.  By  what- 
ever name  we  call  it — arbitration,  or  media- 
tion, or  conciliation — or  a  combination  of  all 
three — centuries  of  human  experience  un- 
dergirds  these  Informal  kinds  of  procedures. 

The  labor  movement,  beginning  In  Europe 
more  than  a  century  ago,  developed  Informal 
dispute  resolution  which  today  settles  a  vast 
array  of  difficult,  tension-producing  conflicts 
in  Industry  and  which  helped  make  this 
country  the  great  producer  that  It  Is.  Great 
credit  is  due  to  the  practical  working  men 
who  devised  the  early  grievance  procedures 
employed  by  labor  unions.  The  American  Ar- 
bitration Association  and  the  International 
Chamber  of  Commerce  have  demonstrated! 
on  another  level  and  on  a  larger  scale,  the 
value  of  arbitration  methods,  less  formal  and 
less  rigid  thar  traditional  litigation.  Count- 
less variations  and  permutations  have  evolved 
to  deal  with  lesser  disputes  than  those 
great  organizations  are  concerned  with,  the 
well-known  Philadelphia  plan  being  a  prime 
example. 

The  complexities  of  our  soclai  structure  to- 
day are  placing  unacceptable  tension-pro- 
ducing burdens  In  two  areas:  first,  the  eco- 
nomics of  law  practice,  with  hourly  rates 
be-jlnnlng  at  $35  or  more,  make  it  unrealistic 
to  have  lawyers  Involved  In  minor  disputes, 
unless  they  are  subsidized  by  government. 
That,  of  course,  Is  an  Increasing  reality,  but 
even  with  budgets  running  Into  the  millions, 
It  Is  doubtful  that  lawyers  can  be  supplied 
to  everyone.  Even  government-financed 
neighborhood  law  offices  find  It  difficult  to 
deliver  legal  services  at  much  less  than  $15 
to  $20  an  hour.  More  Important,  fully  trained 
litigation  lawyers  are  not  needed  to  resolve 
some  kinds  of  conflicts  and,  except  for  part 
of  the  decision-making  process,  they  may  be 
a  handicap. 

The  second  factor  is  that  there  are  many 
conflicts  that  fall  Into  today's  classification 
as  minor  disputes,  which  no  one  Is  solving 
and  which  ought  to  be  resolved  if  we  are  to 


22313 


avoid  the  frustrations,  tensions,  and  hostili- 
ties that  often  flow  from  unresolved  con- 
flicts. We  do  not  need  to  call  on  psychiatrists 
or  clinical  psychologists  to  tell  us  that  a 
sense  of  injustice  rankles  and  festers  In  the 
human  breast  and  the  dollar  value  of  the  con- 
flict Is  not  always  the  measure  of  tension  and 
Irritation  produced.  A  landlord  who  delays 
unduly  In  repairing  a  defective  radiator  or 
refrigerator  can  produce  unhappy  chain  re- 
actions on  children  and  adults.  A  defective 
roofing  or  siding  Job  on  the  home,  defective 
work  on  the  family  car  or  the  television  set 
sometimes  can  produce  serious  consequences 
comparable  to  those  of  a  major  Illness. 

Only  the  most  effective  small  claims  courts 
are  dealing  effectively  with  such  claims.  The 
volume  of  claims  has  gone  beyond  the 
capacity  of  many  of  those  courts — as  Is  true 
of  all  courts  today.  And  when  the  Injured 
party  must  make  more  than  one  trip  to  the 
court  because  he  or  she  was  not  advised 
of  the  kind  of  evidence  or  witnesses  needed, 
or  when  the  injured  party  learns  there  is  no 
way  to  enforce  his  legal  victory,  the  ten- 
sions multiply  and  Insult  Is  added  to  the  In- 
jury. Traditional  courts  or  even  specialized 
small  claims  courts  cannot  always  cope  real- 
istically with  such  problems. 

The  recent  experience  with  no-fault  insur- 
ance Is  encouraging,  even  though  those  sys- 
tems needed  time  to  develop.  We  must  re- 
member how  long  it  has  taken  traditional 
legal  systems  to  evolve — and  how  far  they 
fall  short,  after  generations  or  even  cen- 
turies of  experience. 

Innovations  toward  solving  the  problems 
you  are  considering  at  this  conference  will 
take  time,  but  the  patterns  of  centuries  of 
experience  with  Informal  and  formal  arbi- 
tration strongly  suggest  that  this  is  one  key 
area  to  explore.  Whether  we  look  to  the  his- 
tory of  great  Institutions  like  the  American 
Arbitration  Association  or  the  International 
Chamber  of  Commerce,  or  that  of  labor 
unions  with  grievances  in  an  industrial 
plant,  we  can  see  their  procedures,  which  are 
simple  and  Informal  when  comparer!  with 
traditional  litigation,  have  made  Incalcul- 
able contributions  to  commerce  and  trade 
and  labor  peace — to  society  as  a  whole. 

The  45  years  of  experience  with  the  Jewish 
Conciliation  Board,  an  extra-legal  commu- 
nity court,  here  In  New  York,  suggest  that" 
potential  litigants  are  willing  to  submit  dis- 
putes to  laymen  they  trust,  and  that  such 
Informal  tribunals  can  reduce  conflicts  and 
tensions  in  a  community.  Indeed,  the  past 
ten  years  proves  there  can  be  successful 
resolution  of  disputes  without  even  resort 
to  arbitration.  The  success  of  the  Action  Line 
and  Hot-Lines  throughout  the  country  con- 
firms this.  I  am  told  that  an  Action  Line  in 
Los  Angeles  has  been  receiving  over  1,500 
complaints  each  week.  Not  only  do  they  as- 
sist In  resolving  specific  disputes  but  they 
are  also  attempting  to  educate  consumers 
to  prevent  many  such  disputes.  Indeed,  the 
sijonsorlng  radio  station  (KNBC)  trains  con- 
sumers how  best  to  Initiate  complaints.  That 
station  has  been  responsible  for  compelling 
manufacturers  to  change  labels  on  nationally 
sold  products  and  has  helped  draft  new 
consumer  statutes.^ 

The  notion  that  most  people  want  black- 
robed  judges,  well-dressed  lawyers,  and  fine 
paneled  courtrooms  as  the  setting  to  resolve 
their,  disputes  Is  not  correct.  People  with 
problems,  like  people  with  pains,  want  relief.- 
and  they  want  It  as  quickly  and  Inexpen- 
sively as  possible.  Even  those  who  do  not 
grasp  the  meaning  of  cost-effectiveness  know 
the  difference  between  total  frustration  and 
tolerable  satisfaction.  Overwhelmingly  they 
will  settle  for  a  tolerable  solution.  Interdis- 
ciplinary-comparative research  Is  bearing 
this  out. 


■  Earl  Johnson.  Valerie  Kantor  &  Elizabeth 
Schwarts,  Outside  the  Courts,  page  73. 
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If  there  are  any  bere  who  came  looking 
for  a  perfect  solution,  I  fear  they  are  (loomed 
to  disappointment.  There  are  few,  If  any, 
perfect  solutions  to  human  problems  and 
conflicts  and  none  I-  know  of  in  the  kinds 
of  conflicts  you  are  considering.  I  do  not 
know  what  Judge  Learned  Hand  said  about 
arbitration  and  other  Informal  means  of 
resolving  disputes,  but  I  recall  what  he  said 
about  traditional  litigation: 

"I  must  say  that  as  a  litigant  I  should 
dread  a  lawsuit  beyond  almost  anything  else 
short  of  sickness  tand  death."  ' 

I  do  not  know  what  Judge  Hand  would 
think  about  those  who  seem  to  regard  litiga- 
tion as  one  of  the  essences  of  life,  and  who 
scorn  any  solution  short  of  the  traditional, 
but  the  harsh  truth  Is  that  unless  we  de- 
vise substitutes  for  the  cooirtroom  proc- 
esses— and  do  so  quickly — we  may  be  well  on 
our  way  to  a  society  overrun  by  hordes  of 
lawyers,  hungry  as  locusts,  and  brigades  of 
Judges  In  numbers  never  before  contem-' 
plated. 

Lawyers  and  Judges  have  made  and  are 
making  great  contributions  to  achieving  a 
fair  and  humane  society.  Properly  employed, 
with  their  expterlence  and  talents  channeled, 
they  can  be  the  headers.  Unrestrained,  they 
can  aggravate  the  problem.  As  with  most 
experts  and  specialists,  they  are  splendid 
servants  but  terrible  masters.  Their  place 
In  the  resolution  of  minor  disputes  Is  more 
likely  as  fact-flnders  and  decision-makers 
than  as  advocates. 

James  Marshall,  a  thoughtful  student  of 
legal  systems,  touched  on  what  It  is  we  are 
trying  to  grapple  with  In  the  closing  quarter 
of  the  20th  century — and  what  you  have 
come  to  this  conference  to  study.  He  wrote: 

"Because  law  has  not  developed  Its  own 
experimental  discipline.  It  has  the  respon- 
sibility to  test  Its  own  'make  believe'  doc- 
trine by  whatever  scientific  methods  are 
available  and  then  adjust  those  doctrines — 
Insofar  as  It  can — to  reality.  If  the  law  can- 
not achieve  this  within  the  traditions  of 
the  courtroom,  then  It  would  seem  that  sub- 
stitute legal  institutions  should  be  provided 
that  are  better  suited  to  reality.  What  Is  re- 
quired. Is  social  Invention  In  the  law  based 
on  findings  of  the  social  sciences." 

I  agree. 

I  commend  the  American  Bar  Association 
and  this  conference  for  being  venturesome 
and  Imaginative  In  seeking  new  ways  to  re- 
duce social  Irritations  and  tensions  with 
minimum  delay,  complexity,  and  prohibitive 
expense  to  those  who  can  least  afford  It.  I 
hope  we  will  see  concrete  exp>erlments  and 
accomplishments    as    your    work    proceeds. 


RISE  OF  MR.  JUSTICE  POWELL 


HON.  HARRY  F.  BYRD,  JR. 

or  viaciNiA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday.  July  11.  1977 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, Virginians  are  proud  of  the  excel- 
lent record  being  made  on  the  Supreme 
Court  of  the  United  States  by  Mr.  Jus- 
tice Lewis  F.  Powell,  Jr. 

Yes,  Virginians  are  proud  of  Mr.  Jus- 
tice Powell  but  those  of  us  who  have 
known  him  through  the  years  are  not  at 
all  suprised  by  the  splendid  record  he  is 
making. 

One  who  has  known  him  long  and  well 
is  the  able  national  syndicated  column- 
ist, James  J.  Kilpatrick. 


'  "Deficiencies  of  Trials  to  Reach  the  Heart 
of  the  Matter".  November  17.  1921.  published 
In  Lectures  on  Legal  Topics,  page  105.  line 
3.  by  Association  of  tbe  Bar  of  the  City  of 
New  York.  i 
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Last  week,  Mr.  Kilpatrick  did  an  ex- 
cellent piece  on  the  Supreme  Court  and 
Lewis  Powell  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Extension 
of  Remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

RISC  or  Mr.  Justice  Powell 
(By  James  J.  Kilpatrick) 

Washington. — The  Supreme  Court  wound 
up  Its  October  term  on  June  29.  after  nine 
months  of  labor  that  produced  no  remarkable 
surprises.  Among  the  developments  that 
came  came  as  no  surprise  at  all  Is  the  rise  of 
Justice  Lewis  P.  Powell  Jr.  At  69,  after  only 
six  years  on  the  bench,  he  has  emerged  as 
the  Intellectual  strong  man  of  the  Burger 
Court. 

This  expanding  reputation  surely  will  not 
startle  those  who  have  followed  Mr.  Justice 
Powell's  career  both  In  the  law  and  In  public 
service.  I  freely  confess  my  own  personal 
affection  for  the  Virginia  Jurist — the  first 
Virginian  to  serve  on  the  Court,  Incidentally, 
since  Peter  V.  Daniel  more  than  a  century 
ago. 

A  court  reporter  described  Mr.  Justice 
Powell  the  other  day  as  "the  Virginia  aristo- 
crat." Certainly  the  Virginia  part  Is  true 
enough.  Born  in  Suffolk,  Va.,  In  1907,  he  re- 
ceived his  first  law  degree  from  Washington 
and  Lee  (his  second  came  from  Harvard ) ,  and 
settled  down  to  the  practice  of  corporate  law 
in  Richmond  In  1932.  But  we  knew  him  in 
Richmond  as  much  more  than  a  top  lawyer 
in  the  state's  most  prestigious  law  firm.  We 
knew  him  as  chairman  of  the  city  school 
board,  then  as  member  and  president  of  the 
State  Board  of  Education,  and  as  a  tireless 
worker  in  every  civic  enterprise  that  came 
along. 

When  I  first  met  the  gentleman  in  1946, 
he  was  Colonel  Powell,  Just  returned  from 
the  war  with  the  Legion  of  Merit,  a  Bronze 
Star  and  the  French  Croix  de  Guerra  with 
Palm.  His  continuing  Interest  in  military  af- 
fairs was  manifested  many  years  later  in  his 
service  on  Nixon's  Blue  Ribbon  Panel  to 
study  the  Department  of  Defense. 

Most  of  his  reputation,  of  course,  results 
not  from  education  or  defense,  but  from  the 
law.  He  served  in  1964-65  as  president  of  the 
American  Bar  Association;  he  pioneered  in 
the  study  of  legal  services  to  the  poor;  and  In 
October  1971.  Nixon  nominated  him  to  suc- 
ceed Hugo  Black  on  the  Court. 

It  has  proved  a  remarkably  happy  ap- 
pointment. A  few  Nixon-haters,  knowing 
nothing  of  Powell's  integrity,  leaped  to  an 
immediate  conclusion  that  the  nominee 
would  function  as  a  rubber-stamp,  doctri- 
naire conservative.  They  were  swiftly  dis- 
abused. In  his  six  terms  on  the  Court,  Mr. 
Justice  Powell  has  Indeed  sided  most  fre- 
quently with  Burger,  Rehnqulst  and  Black- 
man,  but  his  growing  eminence  derives  not 
from  ideology,  but  from  scholarship  and 
reason. 

In  the  term  Just  ended,  Mr.  Justice  Powell 
wrote  5  of  the  Court's  142  signed  opinions, 
matching  Rehnqulst  and  White  In  majority 
output.  He  caught  some  of  the  toughest  cases 
of  the  year.  In  the  Arlington  Heights  case,  in- 
volving charges  of  racial  discrimination  in 
zoning  law.  he  cleared  new  ground  in  the 
Court's  emerging  emphasis  upon  the  inten- 
tions of  public  officials.  In  the  Miami  pupil 
paddling  case,  he  braved  a  liberal  firestorm 
to  assert  that  the  Eighth  Amendment  does 
not  apply  to  disciplinary  measures  In  the 
public  schools.  In  the  abortion  cases  on  June 
20,  he  reasoned  cogently  that  the  Constitu- 
tion secures  no  automatic  right  of  abortion. 

In  other  cases,  Mr.  Justice  Powell  dealt 
with  wiretapping,  with  obscenity,  with  labor 
law,  and  with  illegitimate  children,  Illegal 
aliens,  voting  rights,  double  Jeopardy,  the 
taxation  of  Insurance  companies,  a  major 
antitrust  case,  and  a  stubborn  grandmother 
In  Ohio.  He  dissented  only  14  times,  the  least 
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of  any  member  of  the  Court,  but  be  wrote 
10  full-blown  dissenting  opinions  to  support 
his  objections. 

The  pattern  that  emerges  is  essentially  a 
pattern  of  order.  Mr.  Justice  Powell  is  an 
orderly  man.  His  sense  of  personal  reserve 
constantly  is  reflected  in  his  view  of  the 
Judicial  function.  Judges  holding  life  tenure, 
he  insists,  have  no  business  imposing  their 
own  social  or  moral  views  upon  either  Con- 
gress or  the  States.  Even  to  prohibit  the  bru- 
tal paddling  of  a  disruptive  pupil,  the  Eighth 
Amendment  must  not  be  twisted  out  of  con- 
text. He  Is  not  much  for  reading  between 
the  lines  of  a  statute:  his  task,  as  he  con- 
strues it,  is  to  figure  out  what  the  lines  actu- 
ally say. 

It  is  too  early  to  say  if  Mr.  Justice  Powell 
ultimately  will  rank  among  tbe  great  Justices 
of  the  Court.  He  Is  no  phrase-maker.  His 
opinions  tend  to  lose  cruising  speed  because 
of  their  footnote  ballast.  There  Is  some  truth 
in  the  observation  that  he  stands  out  so  con- 
spicuously because  he  sits  as  a  Virginia 
cardinal  among  a  Court  of  wrens  and  spar- 
rows. In  any  event,  let  us  forgive  Richard 
Nixon  at  least  some  of  bis  sins  by  thanking 
him  for  this  much:  He  put  Lewis  Powell  on 
the  Court. 
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BIASED  REPORTING  OF  NEWS 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  11,  1977 

Mr.  CLAY.  Mr.  Speaker,  the  newspaper 
industry  In  this  country  is  a  fascinating 
business.  Their  professed  dedication  to 
the  unbiased  reporting  of  news  is  some- 
times open  to  question.  The  protection  of 
the  printed  page  by  our  Constitution  is 
one  of  our  great  assets.  However,  news- 
persons are  expected  to  show  some  sense 
of  social  responsibility  and  devotion  to 
the  ideals  of  this  Nation  under  whose  flag 
they  are  allowed  to  operate. 

I  would  not  permit  any  newspaper  to 
be  denied  its  right  to  formulate  its  own 
editorial  policy.  The  St.  Louis  Olobe- 
Democrat  and  the  Post-Dispatch  are  the 
two  most  widely  distributed  St.  Louis 
newspapers.  Because  they  are  so  much 
at  variance  on  major  issues,  I  want  to 
share  with  my  colleagues  the  separate 
editorial  treatment  of  the  same  subject 
by  these  paper  giants.  I  think  you  will 
agree  that  the  Globe-Democrat  has  a 
value  system  that  appears  to  go  beyond 
the  boundaries  of  what  is  considered  fair 
and  prudent.  These  two  reprints  ap- 
peared in  the  St.  Louis  Journalism  Re- 
view and  is  one  of  the  more  outstanding 
examples  of  the  consistency  with  which 
the  Globe-Democrat  distorts  and  colors 
the  news  events  of  the  day : 

(From  tbe  St.  Louis  Journalism  Review] 
Editorials — Is  There  a  Difference? 

Note. — The  St.  Louis  Post-Dispatch  and  the 
St.  Louis  Olobe-Democrat  may  have  a  Joint 
publishing  agreement,  which  in  the  words  of 
the  late  Senator  Phillip  Hart  Is  akin  to 
"profit-sharing,"  but  there  are  innumerable 
examples  that  editorial  diversity  remains, 
witness  these  two  editorials. 

(From  tbe  St.  Louis  Olobe-Democrat, 
AprU  15-17, 1977] 
Human  Rights  for  the  FBI 
The  spectacle  of  300  FBI  agents  gathered 
on  the  steps  of  the  federal  courthouse  in  New 
York  in  support  of  a  former  colleague  facing 
prosecution  should  cause  serious  soul-search- 
ing by  an  Administration  professes  deep  com- 
mitment to  human  rights  around  tbe  globe. 


Who  cares  about  the  human  rights  of  John 
J.  Kearney,  a  retired  FBI  supervisor  who  has 
been  indicted  of  charges  of  illegal  mall 
openings,  wire  tapp'ng  and  conspiracy  for 
trying  to  cope  with  the  menace  of  the  radical 
Weatherman  Underground  from  1970  to  1972? 

With  a  heart-warming  show  of  strength 
the  300  FBI  agents  who  came  from  sis  far 
away  as  Baltimore  and  Buffalo  to  cheer 
Kearney  showed  that  they  care. 

FBI  Director  Clarence  M.  Kelley  showed 
that  he  cares  by  seeking  a  review  of  Kearney's 
case  by  Attorney  Oeneral  Grlffln  B.  Bell. 
Kelley,  conscious  of  the  serious  effect  on 
FBI  morale,  and  aware  that  CIA  agents  were 
not  prosecuted  for  similar  violations,  has 
promised  to  use  every  means  open  to  him  for 
a  fair  resolution  of  Kearney's  predicament. 

Sensible  Americans  who  appreciate  that  the 
FBI  has  conscientiously  endeavored  to  pro- 
tect them  from  terrorist  bombers  should  Join 
Director  Kelley  and  the  agents  In  defending 
Kearney.  At  the  worst  it  appears  he  may  have 
committed  technical  violations  of  the  law 
while  on  the  trail  of  the  Weatherman 
radicals. 

Kearney  Is  charged  with  directing  a  squad 
of  New  York  City  FBI  agents  to  rob  mall- 
boxes,  steam  open  and  copy  personal  letters 
and  eavesdrop  on  telephone  calls.  The  alleged 
offenses  were  against  individuals  suspected 
of  being  in  contact  with  the  fugitives. 

In  order  to  have  a  solid  case  against  Kear- 
ney the  government  should  have  to  prove 
that  someone  suffered  serious  harm  as  a 
result  of  the  FBI  tactics.  Otherwise  Kearney 
Is  being  made  a  sacrificial  victim  for  doing 
his  duty  In  a  manner  that  was  Intended  to 
protect  Americans  in  general  from  untold 
violence. 

Attorney  General  Bell  would  do  well  to 
Intervene  in  the  Kearney  case  and  drop 
prosecution.  Americans  are  not  In  the  mood 
to  see  an  FBI  hero  made  a  martyr.  In  his 
concern  for  human  rights.  President  Carter 
should  be  mindful  that  he  has  an  obligation 
to  protect  the  FBI  from  unreasoned  abuse. 

The  dignified  appearance  of  the  300  FBI 
agents  who  gathered  in  behalf  of  Kearney 
speaks  volumes.  These  were  not  dirty,  foul- 
mouthed  radicals  shouting  obscenities  or 
disturbing  the  peace.  They  were  quiet,  reso- 
lute, patriotic,  fearless,  dedicated  public 
servants  who  put  their  lives  on  the  line 
every  day  to  protect  their  fellow  Ameri- 
cans against  external  and  Internal  dangers. 
And  they  were  exercising  their  fundamental 
right  to,  assemble  peaceably  to  seek  redress 
for  a  grievance. 

(From  the  St.  Louis  Post>Dlspatcb,  April  17, 
1977) 
Lesson  for  the  FBI 

Passersby  at  the  federal  courthouse  In  New 
York  City  a  few  days  £^o  were  presented 
with  the  unusual  spectacle  of  more  than  300 
FBI  agents  congregated  on  the  steps  and  ap- 
plauding one  of  their  former  colleagues  who 
was  about  to  be  arraigned  on  charges  of  Il- 
legal mail-opening,  wire-tapping  and  con- 
spiracy. The  demonstration  was  ironic  for 
two  reasons:  first,  the  F3I  has  been  known 
to  conduct  surveillance  operations  against 
citizens  who  engaged  In  demonstrations,  and, 
second,  the  law  enforcement  agents  seemed 
to  be  saying  that  the  law  should  not  be  en- 
forced against  one  of  their  own. 

A  further  sign  of  FBI  support  for  a  double 
standard  of  law  enforcement  was  provided 
by  a  statement  from  FBI  Director  Clarence 
Kelley  asking  Attorney  Oeneral  Grlffln  Bell 
to  review  the  case  of  former  FBI  supervisor, 
John  J.  Kearney,  who  had  Just  been  indicted 
in  New  York,  presumably  with  the  objective 
of  having  Mr.  Bell  stop  the  prosecution.  Mr. 
Kelley  said  the  Kearney  indictment,  the  first 
ever  of  an  FBI  agent,  had  seriously  affected 
FBI  morale,  and  the  director  argued  further 
that  CIA  agents  had  been  let  off  the  hook 
for  similar  wrongdoing. 

On  tbe  latter  issue,  Mr.  KeUey  has  a  point. 


EXTENSIONS  OF  REMARKS 

But  Mr.  Bell's  answer  should  not  be  to  stop 
the  prosecution  of  Mr.  Kearney  and  other 
FBI  agents,  against  whom  there  is  evidence 
of  law  violation,  but  to  order  the  prosecution 
of  CIA  agents  against  whom  there  is  simi- 
lar evidence.  As  for  FBI  morale,  the  bureau's 
esprit  de  corps  should  not  be  boosted  by 
continuing  to  wink  at  Its  violations  of  the 
law,  as  those  in  authority  did  for  20  years 
Finally,  now  that  the  FBI  agents'  F:r  ' 
Amendment  right  to  demonstrate  has  been 
respected  (as  It  should  have  been),  perhaps 
the  agency  will  be  a  little  more  understand- 
ing of  citizens'  desires  to  exercise  their  First 
Amendment  rights. 


THE  NEUTRON  BOMB  IN 
PERSPECTIVE 


HON.  HARRISON  "JACK"  SCHMITT 

OF    NEW    MEXICO 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Monday,  July  11,  1977 

Mr.  SCHMITT.  Mr.  President,  the 
Senate  debate  on  the  so-called  neutron 
bomb  highlights  the  terrible  paradox 
in  national  and  world  security.  With  this 
paradox,  we  must  continue  to  be  stronger 
than  any  other  nation,  but  we  must  con- 
tinue to  insure  our  strength  is  never 
tested  by  an  enemy.  / 

We  must  continue  to  create y^eapons 
against  which  no  potential  eilemy  can 
defend  itself  so  thkC^  weapons  will 
ever  be  used  by  anyone.  ^_./ 

This  paradox  must  be  maintained.  It 
is  a  product  of  the  invention  of  weapons 
of  mass  destruction  and  that  only  min- 
utes are  required  for  those  weapons  to 
be  used.  No  longer  can  free  men  wait 
to  be  attacked  before  they  prepare  their 
defense.  This  is  a  fact  of  survival  in  our 
third  century  of  national  existence. 

The  neutron  bomb  is  not  some  new 
death  ray.  It  is  an  extension  of  the 
technology  of  the  hydrogen  or  H-bomb. 
We  can  now  produce  small  H-bombs  in 
which  radiation  in  the  form  of  neutrons 
is  enhanced  over  the  effects  of  blast  and 
heat.  We  have  "dissected"  the  H-bomb, 
not  created  some  new  weapon.  All  nu- 
clear weapons  are  terrible  in  their  ef- 
fects. All  have  radiation,  blast,  and  heat. 
All  will  kill  and  destroy.  The  neutron 
bomb  kills  but  destroys  less  than  exist- 
ing nuclear  weapons  of  comparable  size. 

It  is  in  Europe  that  we  find  the  great- 
est political  significance  of  this  neutron 
bomb.  There,  we  have  fallen  far  behind 
in  balancing  the  conventional  forces  of 
troops,  tanks,  artillery,  and  planes  now 
deployed  against  us  in  Eastern  Europe. 
The  bomb  offers  a  means  of  countering 
these  large  concentrations  of  troops 
with  minimum  damage  to  civilian  popu- 
lation and  property.  In  our  necessarily 
defensive  situation  in  Western  Europe, 
this  minimizing  of  damage  to  civilian 
life  a.id  property  is  very  important  to 
our  NATO  allies. 

The  overall  deterrent  effect  of  the  neu- 
tron bomb  will  be  to  give  the  West  in- 
creased flexibility  in  limiting  our  re- 
sponse to  large-scale  attack  by  conven- 
tional military  forces  against  which  we 
have  no  other  adequate  defense.  It  be- 
comes an  equalizer  we  would  be  willing 
to  use  if  attacked,  but  which  would  make 
a  nuclear  response  by  the  East  politically 
unacceptable  short  of  global  war. 
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With  the  Increased  flexibility  in  re- 
sponse offered  by  the  neutron  bomb,  we 
increase  the  chances  of  avoiding  full- 
scale  nuclear  war  if  attacked  in  Europe 
or  elsewhere  by  conventional  forces. 
However,  the  existence  of  this  weapon 
does  not  relieve  us  of  the  necessity  of 
vastly  improving  our  conventional  mili- 
tary posture.  Increased  quality  and 
quantity  of  hardware  and  increased  size 
and  readiness  of  our  Reserve  Forces  are 
extremely  high-priority  national  secu- 
rity matters. 

The  outcome  of  the  Senate  debate  on 
the  neutron  bomb  has  even  deeper  and 
more  general  significance.  Great  con- 
fusion exists  in  all  parts  of  the  world 
with  the  administration's  decisions  to 
withdraw  troops  from  Korea,  to  "nor- 
malize" relations  with  Communist  China 
and  Cuba,  to  cancel  production  of  the 
B-1  bomber,  to  give  up  "bargaining 
chips"  at  the  SALT  talks  before  the 
negotiating  begins,  to  get  tough  with 
traditional  allies  such  as  Israel,  to  an- 
tagonize Latin  American,  African,  and 
Asian  nations,  and  to  back  away  from 
long-term  solutions  to  world  energy  and 
economic  problems.  To  counter  this  con- 
fusion we  must  begin  to  send  consistent 
and  positive  signals  to  friend  and  poten- 
tial friends  and  foes,  alike. 

The  production  of  the  neutron  bomb, 
along  with  the  cruise  missile,  can  be  the 
first  positive  signals  that  the  leader  of 
the  free  world  is  back  in  control  of  its 
national  security.  As  the  only  Nation 
with  both  the  idealism  and  the  power  to 
protect  freedom  on  this  planet,  we  have 
no  other  choice. 


TOO  MUCH  MIDDLE  EAST  TALK 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  11,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
Carter  administration  has  been  in  ofiQce 
for  6  months,  and  I  believe  the  Presi- 
dent has  received  the  necessary  time  to 
develop  firm  international  and  domestic 
policies.  He  was  entitled  to  a  prolonged 
honeymoon  period,  but  I  believe  that  time 
has  ended. 

The  administration's  international  pol- 
icy is  especially  replete  with  contradic- 
tions, and  it  is  difficult  for  anyone  to 
trace  a  pattern  in  the  Carter  adminis- 
tration foreign  policy. 

This  foot-in-mouth  policy  is  addressed 
in  an  editorial  appearing  in  the  Chicago 
Tribune  of  June  30,  which  I  wish  to  in-     • 
sert  it  at  this  time: 

Too   Much   Middle  East  Talk 

If  the  Carter  administration  has  a  single 
flaw  more  serious  than  others,  it  is  the  ten- 
dency of  too  many  people  to  say  too  many 
things  about  sensitive  matters.  The  adminis- 
tration aroused  a  nest  of  hornets  this  week 
by  saying  that  Israel  should  withdraw  from 
occupied  territory  on  the  West  Bank  of  tbe 
Jordan  River,  in  the  Sinai  Desert,  the  Golan 
Heights,  and  the  Gaza  Strip  as  a  means  of 
achieving  peace. 

It  no  doubt  took  some  guts  to  say  this  In 
a  country  with  a  powerful  and  vocal  Jewish 
community,  which  was  stirred  to  predictable 
anger.  It  is  equally  certain  that  peace  wUl  In 
fact  require  a  substantial  withdrawal.  But 
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neither  guu  nor  accuracy  are  substitutes  for 
wUdom.  and  It  Is  hard  to  understand  why 
the  statement  was  Issued  even  before  Presi- 
dent Carter  and  Israel's  new  Prime  Minister 
Menahem  Begin  had  their  first  talk.  Mr. 
Begin  Is  to  arrive  In  Washington  July  18. 
As  former  Prime  Minister  Yitzhak  Rabin 
Implied,  an  American  statement  would  have 
been  more  appropriate  .after  the  meeting 
than  before. 

An  Indignant  Israeli  government  has  in 
effect  denied  that  there  was  any  basis  for 
the  Implication  that  Mr.  Begln's  hard-line 
leadership  Is  unwilling  to  discuss  the  Oaza 
Strip  and  the  West  Bank  at  peace  negotia- 
tions. If  such  a  response  was  the  statement's 
Intent.  It  appears  the  Carter  administration 
has  created  a  lot  of  trouble  merely  to  es- 
tablish what  might  have  been  thought  ob- 
vious: At  peace  negotiations,  you  negotiate. 
The  statement  could  in  fact  hurt  negotia- 
tions by  making  both  sides  more  intransi- 
gent—the Israelis  in  order  to  show  that  they 
will  not  bow  to  US.  pressure  and  the  Arabs 
because  they  think  we  are  committed  to 
supporting  all  of  their  demands. 

On  one  part  of  the  statement.  It  seems 
to  us.  needed  to  be  uttered:  -We  believe 
strongly  that  progress  toward  a  negotiated 
peace  in  the  Middle  East  is  essential  this 
year  if  future  disaster  Is  to  be  avoided."  Al- 
though the  Israelis  objected  to  this  state- 
ment, too,  as  a  form  of  pressure,  there  can 
be  little  doubt  that  it  is  true.  It  Is  essential 
for  President  Sadat  of  Egypt,  one  of  the 
more  moderate  Arab  leaders,  to  produce  a 
satisfactory  peace  soon  His  economic  trou- 
bles continue  to  mount,  and  ke  could  easily 
be  replaced  by  someone  less  kindly  disposed 
toward  negotiation. 

Former  Secretary  Kissinger  achieved  his 
successes  by  serving  as  a  middle  man  a 
relayer  of  messages,  and.  bv  that  effort  a 
catal>-st.  Wed  be  better  off— in  the  Middle 
East  a5  in  Africa— if  we  were  to  return  to 
our  earlier  effective  role  as  a  quiet  catalyst 


FEDERAL  ASSISTANCE  FOR  ASBES- 
TOS CONTA^*INATION  IN  MONT- 
GOMERY COUNTY 


EXTENSIONS  OF  REMARKS 

We  are  faced  in  Montgomery  County 
with  a  unique  problem.  For  over  20  years 
a  reputable  and  responsible  private  con- 
cern has  been  selling  gravel  and  other 
conrtruction  materials  to  the  county  for 
road  construction  and  for  coverings  in 
playground  and  and  park  areas.  These 
-sales  took  place  with  no  one  really  aware 
of  the  potential  health  risk  present  in  the 
stont.  Only  recently  have  county.  State, 
and  Federal  agencies  been  active  in  de- 
fining the  problem  and  working  on 
sQluHons. 

Several  of  the  recommendations  sent 
to  the  county  by  the  EPA  called  for  re- 
paving  or  removal  of  the  rock  in  road- 
ways and  play  areas  throughout  the 
county.  The  county  government  estimates 
that  the  cost  for  these  recommendations 
will  be  between  $3  and  $7  million.  I  am 
c.Terine  this  bill  because  this  is  a  problem 
that  was  no  one's  fault  and  because  the 
county  i,s  trying  to  meet  all  of  the  EPA"s 
recommendations.  The  major  impedi- 
ment in  the  way  is  money.  Due  to  the 
p.irticipation  of  the  Federal  Government, 
I  feel  it  is  proj.er  for  the  Federal  Govern- 
ment to  provide  f  nancinl  aid. 
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WHISTLE-BLOWERS  HALL  OF  FAME 
ROBERT    TUCKER    AND    ROBERT 
SULLIVAN 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  li,  1977 

Mr  STEERS.  Mr.  Speaker  todav  I  am 
introducing  a  bi'l  that  would  authorize 
the  Secretary  of  Transportation  to  pay 
not  more  than  $4.5  miPion  to  Mont- 
gomery County  for  the  purpose  of  con- 
trolling asbestos  contamination  of  the 
ambient  air. 

I  have  already  introduced  one  bill  that 
would  order  three  Federal  agencies  to 
promulgate  standards  that  would  protect 
the  public  health  from  asbestos  con- 
tamination of  the  ambient  air  This  is  a 
problem  that  has  first  surfaced  in  Mont- 
gomerv  Countv.  Md.  We  should  all  be 
aware  that  several  recent  scientific  pres- 
entations have  indicated  that  asbestos 
mineral  deposits  are  located  up  and  down 
the  east  coast  as  well  as  parts  of  the 
country  west  of  the  Mississippi. 

There  is  persuasive,  but  not  fully  com- 
plete information  that  asbestos  contami- 
nation in  differing  quantities  and  con- 
centrations can  lead  to  mesothelioma  a 
fatal  cancer  of  the  chest  cavitv ;  or  asbes- 
tosis,  a  nonmalignant  tumor  that  can  also 
L  ^^^'  A  combination  of  smoking  and 
absestos  contamination  is  especiallv  dan- 
gerous even  though  the  affliction  will  not 
manifest  itself  for  20  to  30  years 
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HON.  PATRICIA  SCHROEDER 

or    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  Jtily  11,  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  to- 
days article  wraps  up  my  series  on 
whistle-blowers  in  the  Record.  I  hope 
my  colleagues  have  found  the  articles 
informative  of  what  the  conscientious 
whistle-blower  is  up  against. 

The  following  tale  of  Robert  Tucker 
and  Robert  Sullivan  is  from  the  Project 
on  Official  Illegality  of  the  Institute  for 
Policy  Studies.  1901  Q  Street,  NW.. 
Washin'Tton,  DC: 

Robert  Tucker  and  Robert  Sullivan 
Ro*jert  Tucker,  a  General  Services  Admin- 
istration electrical  engineer,  went  to  the  PHI 
in  1974  because  he  believed  he  had  uncov- 
ered a  widespread  pattern  of  contract  abuses 
at  his  agency  Tucker  found  that  GSA  offl- 
clal.s  In  the  Boston  region  were  Improperly 
awarding  no-bid  contracts  to  firms  that  had 
contributed  to  certain  Republican  candidates. 
He  requested  that  the  FBI  In-estlgate.  and 
he  ga-e  the  documents  to  the  Boston  Olobe 
The  FBI  conducted  an  Investigation  and  Is- 
sued a  report  which  found  no  basis  for  crimi- 
nal prosecution  They  th°n  turned  over  all 
documents  to  OSA.  officials  disclosing 
Tuckers  Identity  (He  though  he  had  gone 
to  the  FBI  In  confidentiality) .  Shortly  there- 
after. Robert  Tucker  was  fired  for  the  meth- 
ods he  used  in  pressing  his  charges. 

The  0°neral  Services  Administration  con- 
ducted its  own  investigation  of  the  matter 
upon  receipt  of  the  documents  Their  Inter- 
nal audit  substantiated  Tuckers  charges 
Robert  Sullivan,  a  OSA  In-estlgator.  read 
the  audit  and  felt  that  Tucker  had  been 
treated  unfairly  He  believed  that  OSA  offi- 
cials were  not  going  to  do  anything  about 
the  matter,  anrl  after  consulting  his  priest 
and  the  governments  Code  of  Ethics,  he  sent 
a  copy  of  the  audit  report  to  the  Boston 
Globe  The  Olo"je  printed  a  series  of  stories 
on  the  contract  abuses,  and  the  situation 
was  subse-uently  cleaned  ud 
Robert  Sullivan  was  also  fired  for  making 
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unauthorized  public  disclosures.  In  his  dis- 
ml-^al  notice,  he  was  told  that  ".  .  .  his  ac- 
tions have  not  only  compromised  the  Office 
of  Investigations,  but  have  unlustifiably  con- 
tributed to  the  continuation  of  nubile  doubt 
concerninB  the  integrity  of  ail  GSA  em- 
ployees, and.  if  condoned,  would  certainly 
lead  to  administrative  and  management 
chaos." 

Robert  Tucker  lost  his  Civil  Service  appeal 
and  has  filed  suit  against  GSA  and  the  Civil 
Service  Commission  for  reinstatement  and 
$5O0.C00  damages.  Robert  Sullivan  is  still 
awaiting  the  decision  of  CSCs  Appeals  Re- 
view Board. 


FRANCE  AND  WEST  GERMANY 
LEAVE  THE  UNITED  STATES  BE- 
HIND 


HON.  OLIN  E.  TEAGUE 


OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  on  Tues- 
day, July  5,  France  and  West  Germany, 
along  with  other  Westein  European 
nations,  finalized  agreements  to  work 
jointly  in  further  development  and 
eventual  commercialization  of  breeder 
technology. 

The  French  and  West  Germans  have 
been  working  on  these  negotiations  for 
2  years.  The  result  is  an  intensive  Euro- 
pean effort  which  the  French  believe  will 
give  them  15  operating  breeders  by  the 
year  2000  and  the  Germans  perhaps  one- 
third  that  number. 

I  wish  to  submit  the  New  York  Times, 
July  6.  account  of  the  breeder  agree- 
ment for  my  colleagues  consideration  as 
we  prepare  to  decide  the  fate  of  the 
Clinch  River  breeder  reactor  and  the 
U.S.  breeder  program.  It  is  obvious  to 
many  that  the  United  States  is  not 
changing  anyoneV  mind  about  deferring, 
breeders,  but  rather  that  the  rest  of  the 
world  is  leaving  the  United  States  be- 
hind. 

The  article  follows: 
European  Nations  Sign  Accords  on  Devel- 
oping Breeder  Reactors 
(By  Jonathan  Kandell) 
Paris.  July  5— Prance.  West  Germany  and 
several  other  Western  European  nations  to- 
day signed  accords  here  for  further  research 
and  development  of  nuclear  breeder  reactors 
and  their  eventual  sale  abroad. 

Both  Western  European  and  United  States 
officials  Interpreted  the  agreements  as  a  re- 
lection  of  President  Carter's  call  for  at  least 
a  temporary  moratorium  on  breeder  devel- 
opment to  avoid  the  spread  of  nuclear  weap- 
ons. 

The  fuel  used  by  the  breeder  reactor  is  plu- 
tonlum.  a  material  that  can  also  be  used  for 
the  production  of  nuclear  weapons.  The 
breeder  theoretically  creates  more  plutonlum 
than  It  burns,  and  has  thus  gathered  support 
among  governments  worried  over  the  possi- 
bility of  a  shortage  of  uranium. 

Earlier  this  year.  President  Carter  said 
he  opposed  the  use  of  plutonlum  as  fuel  In 
the  United  States.  But  lobbying  by  the  nu- 
clear power  in^u8t^y  has  kept  alive  the  possi- 
bility that  funding  for  a  demonstration 
breeder  in  Clinch  River.  Tenn.,  may  be  ap- 
proved by  Congress. 

DISPtTTE    WITH    BONN    AND    PARIS    RECALLED 

The  United  States  has  already  clashed  with 
Prance  and  West  Germany  over  their  plans 
to  export  uranium  reprocessing  equipment. 
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The  French  have  held  beck  on  a  deal  to  sup- 
ply the  technology  to  Pakistan,  and  are  ex- 
pected to  announce  this  decision  publicly 
after  the  mlllUry  coup  today.  The  West  Ger- 
mans have  refused  to  rescind  commitments 
to  supply  Brazil  with  enrichment  equipment. 

President  Carter's  objections  to  these  two 
deals  were  based  on  the  fact  that  reprocess- 
ing of  spent  uranium  fuel  produces  plu- 
tonlum, unusable  as  a  fuel  In  conventional 
reactors,  but  capable  otf  being  diverted  for 
use  in  weapons.  The  objections  to  breeders 
are  essentially  the  same — they  produce  plu- 
tonlum. 

The  accords  signed  today  are  of  two  kinds. 
The  first  calls  for  cooperation  between  Prance 
and  West  Germany  In  research  and  develop- 
ment. The  other  accords  create  a  company, 
Including  French,  West  German,  Dutch,  Bel- 
gian and  Italian  interests  to  market  breeders. 

A  number  of  prototype  breeders  are  under 
construction  or  in  operation  In  Western  Eu- 
rope. Prance  has  a  250-megawatt  breeder 
that  operated  for  about  16  months,  then 
closed  down  for  half  a  year  because  of  tech- 
nical problems,  and  recently  resumed  Its 
operation.  The  French  have  decided  to  move 
ahead  with  a  commercial  1200-megawatt 
breeder. 

SOYIET  NOT  A  PARtY  TO  ACCORDS 

West  Germany,  together  with  the  Nether- 
lands and  Belgium,  is  constructing  a  200- 
megawatt  prototype  breeder.  The  British 
have  two  research  breeders  operating  In 
Scotland.  The  Soviet  Union,  which  was  not 
a  party  to  today's  accords,  has  a  350-mega- 
watt  breeder  that  is  also  used  for  desalting 
of  seawater,  and  Is  building  a  600-megawatt 
reactor. 

Europeans  tend  to  defend  breeders  for 
variety  of  reasons.  Including  the  following: 

There  are  few  secure  sources  of  energy 
for  most  Western  Euronean  countries,  which 
must  Import  most  of  their  oU,  coal,  gas  and 
uranium.  The  breeder  reactor,  by  producing 
more  fuel  than  it  consumes,  thus  becomes  an 
attractive  source  of  eneiigy. 

A  corollary  of  this  argument  Is  that  the 
United  States  can  afford  to  take  a  stand 
against  the  potential  hazards  posed  by 
breeders  because  It  has  large  reserves  of 
coal,  uranium,  oil  and  gas,  and  what  Euro- 
peans view  as  a  strong  relationship  with 
Middle  East  oil  produqers,  particularly  the 
Saudis. 

Another  argument  made  In  favor  of  breed- 
ers Is  that  Western  Europe  holds  a  tech- 
nological lead  over  the  United  States.  Of- 
ficials' say  the  Americans  will  probably  come 
around  to  accepting  the  Inevitability  of 
breeders  and  Europe  should  be  prepared  to 
meet  Its  needs  and  seiae  a  share  of  the  ex- 
port market. 

EtmOPEANS     DISCOUNT     HAZARDS 

Europeans  have  tended  to  discount  the  po- 
tential hazards  posed  by  the  creation  of 
large  amounts  of  plutonlum,  and  have  said 
that  It  Is  possible  to  create  strict  safeguards 
against  Its  use  for  weapons. 

With  the  Europeans  see  potential  long- 
range  economic  benefits  in  breeders,  their 
construction  costs  run  Into  the  billions  of 
dollars.  If  the  European  economies  continue 
to  show  sluggish  growth,  an  expensive 
breeder  program  could  be  a  prime  candidate 
In  a  budget  cut. 

Domestic  opposition  to  nuclear  energy  got 
started  later  In  most  Western  European 
countries  than  the  United  States,  but  It 
has  now  burgeoned  Into  an  effective  move- 
ment and  breeder  reactors  are  a  likely  target. 

In  West  Germany,  legal  victories  won  by 
opponents  have  slowed  plans  to  have  30 
nuclear  power  reactors  in  operation  by  1085. 
In  Prance,  opoosltlon  Is  being  mounted 
against  the  1,200  megawatt  Superphenlx 
breeder  even  before  the  start  of  construc- 
tion. In  Britain,   both   economic  costs   and 
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domestic  protests  have  led  to  public  debate 
on  breeders.  Protest  movements  have  also 
added  uncertainty  In  the  Netherlands, 
Belgium  and  Italy. 


MICHAEL  DEL  MEDICO  CAPTIVATES 
AUDIENCE  AT  LIBRARY  OF  CON- 
GRESS 


HON.  FRANK  ANNUNZiO 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  11,  1977 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues that  Michael  A.  Del  Medico,  an 
Italian-American  playwright,  actor,  and 
director,  recently  appeared  at  the  Library 
of  Congress  as  the  Russian  author, 
Maxim  Gorky,  in  the  world  premier  of 
his  play,  "This  Italy  of  Yours." 

The  play,  which  was  most  successful 
and  well-received,  was  brought  to  Wash- 
ington by  the  Italian  American  Founda- 
tion, and  a  news  release  by  the  founda- 
tion on  the  play  as  well  as  a  copy  of  the 
Library's  program  of  the  event  follows: 

Gorky   in    Italy    Monodrama    Dazzles 
Audience  at  Library  of  Congress 

Washington.  D.C. — A  remarkable  portrayal 
of  the  great  Russian  literary  giant,  Maxim 
Gorky  In  Italy,  stunned  and  dazzled  an  over- 
flowing crowd  at  the  Library  of  Congress 
recently.  Michael  Del  Medico's  virtuoso  per- 
formance, as  Gorky  In  "This  Italy  of  Yours" 
brought  cheers  and  a  few  tears  In  this  amaz- 
ing performance  by  this  brillant  young  actor. 

Del  Medico  not  only  starred  in  the  vehicle 
but  also  conceived  and  directed  this  world 
premier.  The  play  was  sponsored  Jointly  by 
The  Italian  American  Foundation  and  the 
Library  of  Congress. 

The  one  man  show  In  which  Del  Medico 
became  the  famous  author  who  penned  "The 
Lower  Depths"  as  well  as  other  plays  and 
novels,  weaved  tales  of  his  stay  in  Italy  be- 
tween 1906  and  1913.  Del  Medico,  alone  on 
almost  a  bare  stage,  dominated  the  audi- 
torium with  his  sure  presence  and  with  a 
voice  whose  range  and  power  communicated 
an  Intimate  portrait  of  a  truly  great  writer 
who  loved  Italy  and  brought  the  Italy  of  the 
early  20th  Century  to  life. 

A  stunning  performance. 

Italian  American  Foundation  Chairman, 
Jeno  F.  Pauluccl  and  Executive  Director,  Paul 
J.  AscloUa  brought  the  play  to  Washington 
to  emphasize  the  cultural  heritage  of  Ameri- 
cans of  Italian  descent.  The  Italian  American 
Foundation,  Inc.,  Is  a  non-profit.  Independent 
agency  In  Washington,  D.C.  Its  purpose  Is 
to  promote,  publicize,  monitor  and  coordinate 
programs  on  the  national  level  with  an  im- 
pact on  Italian  Americans. 

A  distinguished  audience  composed  of  peo- 
ple from  all  walks  of  life  included:  Con- 
gressman and  Mrs.  Robert  Glaimo,  Congress- 
man Joseph  Addabbo,  Msgr.  Geno  Baronl 
Foundation  President  and  Assistant  Secretary 
of  HUD  and  Al  Stern  Special  Assistant  to  the 
White  House  for  the  Arts  and  Humanities. 

Program 

In  1906,  Maxim  Gorky  was  an  author  In 
exile  from  Czarlst  Russia.  After  a  brief  stay 
in  America,  the  Internationally  famotis  and 
highly  controversial  Russian  writer,  humani- 
tarian, and  revolutionary  went  to  live  in 
Italy.  His  next  seven  years  were  snent  liv- 
ing and  writing  among  his  "beloved  Italians." 
In  1913  (Gorky  left  Italy.  But  he  would 
return.  .  .  . 

"This  Italy  of  Yours,"  andante  from  the  life 
and  writings  of  Maxim  Gorky. 
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Conceived  and  Directed  by  Michael  A.  Del 
Medico. 

Production  Supervisor  and  Sound:  P. 
Brands  teln. 

Production  Staff:  Joy  LUly,  Nancy  Ploeger, 
and  Diana  Dela  Cuesta. 

Reception :  Immediately  following  the  per- 
formance, Whlttall  Pavilion. 

Michael  A.  Del  Medico  has  appeared  In 
many  stage,  film,  and  television  productions. 
On  and  off-Broadway  he  has  performed  In 
The  Disenchanted,  Inherit  the  Wind,  Burn 
Me  to  Ashes,  Cicero,  Line,  and  I  Dwelt  In 
Bloomlngdale's.  He  appeared  In  the  premiere 
and  subsequent  taping  for  television  of 
Tombstone  and  played  a  leading  role  In 
Children's  Game,  a  film  shown  at  the  Venice 
Film  Festival.  As  Director  of  the  Action 
Theatre  Repertory,  he  wrote  and  directed 
What  A  Day!,  which  was  presented  at  Lin- 
coln Center  and  The  Cloisters,  and  then 
toured  the  country  under  the  sponsorship  of 
CBS-TV.  Appearing  annually  as  Guest  Artist 
at  Lehigh  University,  he  has  directed  Gorky's 
Lower  Depths  and  played  Prospero  In  The 
Tempest  and  the  title  role  in  Macbeth.  Mr. 
Del  Medico  created  M.  Gorky:  A  Portrait,  In 
which  he  opened  at  the  Vandam  Theatre  off- 
Broadway.  He  has  appeared  In  Portrait  on 
the  Soviet  cruise  ship  T/s  Maksim  Gorki,  at 
the  New  Jersey  Shakespeare  Festival,  and  in 
the  Cooperstown  Concert  Series.  Scenes  from 
Portrait  were  televised  as  part  of  the  Theatre 
in  America  series  on  PBS-TV.  Mr.  Del  Medico 
has  been  honored  by  a  special  exhibit  of 
memorabilia  and  photos  of  his  program  at 
the  Gorki  Museum  In  Moscow.  Last  season 
he  repeated  Portrait  at  the  Vandam  Theatre, 
and  has  toured  widely  to  great  acclaim.  Mr. 
Del  Medico  now  appeai-s  at  the  Library  of 
Congress  In  the  first  production  of  "This 
Italy  of  Yours,"  his  new  program  covering 
the  years  1906-1913  which  Gorky  spent  In 
Italy. 

The  Italian  American  Foundation,  with 
which  the  Library  cooperates  in  this  pres- 
entation, is  a  non-profit,  independent 
agency  in  Washington,  D.C,  which  coordi- 
nates nationwide  programs  having  Impact 
on  Italian  Americans  and  affirms  the  cultural 
heritage   of   Italian   Americans. 


COMMENDING  THE  GOLDEN  RAIN 

NEWS 


HON.  MARK  W.  HANNAFORD 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11.  1977 

Mr.  HANNAFORD.  Mr.  Speaker.  I 
would  like  to  bring  to  your  attention  the 
special  Memorial  Dav  edition  of  the 
Leisure  World  News,  the  official  publi- 
cation for  residents  of  Leisure  World  in 
Seal  Beach,  Calif. 

The  May  26  issue  paid  high  tribute  to 
those  who  so  selflessly  made  the  ultimate 
sacrifice  for  their  Nation.  Members  of 
the  Leisure  World  commimity  shared  in 
the  production  of  this  fine  paper  by 
contributing  wartime  photographs  which 
brought  back  to  me  a  flood  of  memories 
of  comrades  who  shared  my  own  war 
experiences.  Some  of  them  returned  with 
me,  and  others  did  no^. 

Mr.  Speaker,!  would  be  happy  to  make 
available  copies  of  this  Memorial  Day 
commemorative  for  the  asking. 

I  am  proud  to  represent  the  people  of 
Seal  Beach  Leisure  World,  and  I  am 
proud  of  their  own  substantial  contribu- 
tion to  American  journalism. 
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THE  BREATHLESS  COTTON 
WORKERS 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  11.  1977 

Mr.  HAWKINS.  Mr.  Speaker,  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration, having  just  concluded  h?arings 
on  its  proposed  cotton  dust  standards  for 
the  textile  industry-,  is  now  reviewing  the 
public's  input  and  preparing  a  final 
standard.  Byssinosis.  or  "brown  lung 
disease."  afflicts  thousands  of  American 
textile  workers  who  breathe  cotton  dust, 
and  the  current  standard  of  1.003  micro- 
grams per  cubic  meter  of  air  is  a  shame- 
ful indicator  of  disregard  for  employee 
health.  The  proposed  200-microgram 
standard,  a  significant  and  long  overdue 
reduction,  will  still  induce  a  serious  in- 
cidence of  lung  disorders  and  hopefully 
will  be  lowered  even  further  as  tech- 
nology permits. 

An  article  in  the  current  i.ssue  of  the 
Progressive  provides  an  interesting  back- 
ground to  the  cotton  dust  debate,  and  I 
urge  my  colleagues  to  familiarize  them- 
selves with  this  issue : 

The  Breathless  Cotton  Workers 
(By  Jeanne  Schlnto) 
Bernardino    Ramazzinl.    "Treatise    on    the 
Diseases  of  Tradesmen"   (1705):    "Tls  a  sor- 
did  profit   that's   accompanied   by    the   de- 
struction of  health. 

A  textile  worker  in  Ulster  once  played  In  a 
flute  band.  During  the  first  day  of  work  fol- 
lowing a  summer  vacation  he  felt  "stuffed 
up."  so  he  skipped  band  practice  that  eve- 
ning, but  promised  the  band  leader  he  would 
attend  the  weekly  practice  the  following 
Monday  During  the  rest  of  the  week,  the 
worker's  health  seemed  good.  Come  another 
Monday,  however,  he  noticed  the  chest 
tightness  again.  He  attended  practice  but 
had  to  leave  early  because  playing  was  such 
an  effort.  On  Tuesday  and  for  the  rest  of 
the  week  he  felt  fine,  but  every  Mondav  he 
felt  breathless.  Finally,  he  had  to  give  up 
the  bind  entirely,  because  the  band  leader 
wouldn't  let  him  play  on  weekends  If  he 
didn't  practice  on  Mondays. 

A  worker  In  another  Ulster  mill  bicycled 
to  and  from  work.  On  Mondays,  however,  he 
noticed  that  breathing  was  difficult.  He  "sol- 
diered on  "  during  those  days  rather  than 
quit  early,  but  on  Monday  evenings,  he 
couldn't  pedal  uphill.  Soon  he  got  Into  the 
habit  of  having  his  son  meet  him  on  those 
nights,  to  help  him  wheel  his  bike  home; 
and  In  time,  the  son  met  him  more  and  more 
often  Finally,  back  at  the  mill  after  a  vaca- 
tion. Che  man  was  so  breathless  all  the  time 
that  he  had  to  give  up  his  Job.  At  rest  he  was 
symptom-free,  but  any  exertion  started  him 
wheezing  and  coughing.  Once  off  the  Job,  he 
gradually  recovered.  The  only  setback  came 
one  morning  when  he  visited  friends  at  work 
After  a  while,  his  chest  felt  tight,  and  once 
home,  he  had  another  attack  of  what  he 
described  as    "the  oul  trouble." 

These  medical  case  historle.s,  recorded  by 
Dr  James  A.  Smiley  In  Northern  Ireland  in 
the  late  195Cs.  were  routinely  reported  In 
March  i960  to  the  British  government.  They 
document  certain  stages  of  bvsslnosls  or 
"brown  lung  disease."  which  afflicts  textile 
workers  who  Inhale  cotton  dust  Just  as  an- 
thracosUlcosls.  or  "black  lung  disease, 
visits  coU  miners  who  Inhale  coal  dust. 

How  did  It  happen  that  while  the  British 
government  had  already  Identified  byssinosis 
and  was  attempting  to  control  It  and  com- 
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pensate  Its  victims,  American  businessmen 
and  health  officials  were  still  Insisting  that 
the  disease  did  not  exist,  at  least  among 
cotton  mill  workers  in  the  United  StUes? 
And  why  Is  It  that  while  the  disease  has 
been  acknowledged  in  America  for  almost 
a  decade  now.  Industry's  Irresponsible  ways 
have  yet  to  be  adequately  checked  by  gov- 
ernment? 

The  symptoms  of  by.sslnosls  are  easily  ob- 
servable and  detectable,  even  In  the  early 
stages  of  the  disease  The  chest  tightness  of 
"Monday  fever.  "  which  foiled  the  flute  play- 
er and  bicyclist,  signals  the  onset  of  trouble; 
It  occurs  as  a  kind  of  shock  reaction  on  the 
first  day  one  returns  to  work  after  an  ab- 
sence In  a  relatively  dust-free  environment. 
Then.  If  exposure  to  cotton  dust  Is  not  cur- 
tailed, the  bronchial  tubes  constrict,  and 
later  these  alrwiys  may  permanently  nar- 
row Next  a  chronic  cough,  phlegm -filled  or 
otherwise,  develops  along  with  Increased 
breathlessness.  A  paroxysm  of  coughing  often 
ends  with  vomiting. 

In  time,  the  chest  becomes  barrel-shaped 
and  fixed  In  elevation,  as  though  one  Is  stuck 
In  a  deep  Inhalation,  and  the  disease  often 
ushers  in  bronchitis,  asthma,  emphysema, 
and  other  lung  disorders.  Finally,  there  may 
be  total  disability  and,  and  uncommonly, 
death,  since  byssinosis  places  undue  strain 
on  the  heart  and  thus  may  lead  to  coronary 
failure. 

Cotton  dust,  on  the  other  hand,  is  not  so 
ea.slly  characterized.  It  ranges  in  size  from 
particles  resembling  ashes  or  gray  snow- 
flakes,  large  enough  to  see  with  the  naked 
eye,  to  those  so  small  they  cannot  be  seen 
even  under  an  optical  microscope  Never 
homogeneous,  cotton  dust  may  contain  soil, 
fungi.  b.^cterla.  pesticides,  ground-up  plant 
matter  (called  "trash  "),  and  other  contami- 
nants grown  or  harvested  along  with  the 
cotton. 

The  finer  aspects  of  the  cause-effect  rela- 
tionship between  the  dust  and  the  disease 
have  baffled  some  scientists.  The  confusion 
has  been  used  by  both  indusjxy  and  govern- 
ment— first  to  deny  the  existence  of  bys- 
sinosis and  later  to  delay  its  prevention. 
Long  aft«r  the  prevalence  of  byssinosis  here 
had  been  confirmed.  American  cotton  com- 
pany scientists  were  chasing  enzvmes.  track- 
ing histamines,  and  testing  the  reLitlonshlp 
between  smoking  and  dust  diseases,  claiming 
all  the  while  that  they  could  not  begin  to 
solve  the  problem  until  they  properly  scruti- 
nized It  for  at  least  another  few  years. 
Similarly,  government  contended  that  It 
could  not  expect  industry  needles.sly  to  over- 
protect  its  workers — in  its  scheme  of  things, 
that  would  be  wasteful:  so  tt.  too.  bided  Its 
time  in  the  labs. 

In  a  society  in  which  profits  did  not  t.ike 
precedence  over  people,  however,  the  finer 
points  of  byssinosis  would  have  been  con- 
sidered tangential  long  ago  and  the  road  to 
its  prevention  would  now  be  clear.  Better  air 
filtr.itlon  systems  would  have  been  Installed 
and  other  capital  expenditures  made.  But  In 
the  United  States,  where  society  Is  tuned  to 
n  different  chord,  the  present  delav  over  pre- 
ventive measures,  like  the  oblivion  which 
preceded  it,  is  rooted  not  In  science  and 
technology  but  In  economics  and  politics — 
in  the  callous  traditions  of  the  cotton  Indus- 
try and  In  government's  compromising  ways. 
Though  the  cotton  Industry  began  in  New 
England  when  water  supplied  the  power  and 
boatloads  of  immigrants  constituted  the 
work  force.  It  began  moving  .south  in  the 
1880s.  when  water's  industrial  role  was  wan- 
ing and  Immigrants  began  organizing  Soon 
after.  It  spread  westward  to  take  advantage 
of  sources  of  cheap  labor  In  Texas  and  Cali- 
fornia By  1925.  most  of  the  spindles  in  the 
country  were  bobbing  and  whizzing  In  the 
cotton-growing  states. 

Inside  the  coast-to-coast  girdle  of  the  In- 
dustrial   Cotton    Belt,    life    was   defined    by 


Julij  11,  1977 


cotton  and  the  myriad  products  Into  which  It 
could  be  mide.  While  unions  had  been 
bolstered  by  the  brick  and  mortar  of  picket 
lines  and  strikes  in  the  North,  another  type 
of  structure  had  been  hammered  Into  being 
in  the  South  and  Southwest — the  cotton 
textile  industry's  version  of  the  company 
town.  These  towns  were  isolation  wards  where 
nothing  entered  or  exited  except  by  company 
edict;  but  company  heads  in  Fayett«vllle, 
North  Carolina;  Greenville.  South  Carolina; 
PrattvlUe.  Alabama,  and  the  like  were  self- 
righteous:  They  were  providing  work  for 
"their  people"" — native,  white.  ""un-Bolshe- 
vlzed"  former  farmers  and  mountaineers; 
they  were  restoring  a  devastated  land. 

Today  the  chambers  of  commerce  of  these 
towns  claim  they  have  dlversif  ed.  but  there 
are  still  such  places  as  Ensley.  South  Caro- 
lina, which  boasts  reven  large  cotton  mills 
(two  owned  by  a  Dan  River  subsidiary,  the 
rest  by  Alice  Manufacturing),  many  other 
textile  processing  plants,  and  a  slogan.  "What 
Easley  Makes.  Make  Easley."  Just  as  the 
monotonous  rows  of  company-built  houses 
are  hardly  obscured  by  additions  and  shrubs, 
the  intangible  vestiges  of  that  repressive  era 
can  still  be  perceived  (here  and  elsewhere  in 
the  Cotton  Belt.  Only  105  per  cent  of  all 
textile  workers,  for  example,  are  organized, 
making  textiles  the  least  unionized  Industry 
In  the  country. 

In  Oreit  Britain,  on  the  other  hand,  cotton 
workers  have  been  among  the  most  strongly 
organized  groups  of  wage  earners  since  the 
1870s  Until  World  War  I.  British  cotton 
workers"  unions  were  the  only  ones  organis- 
ing women  effectively:  In  1910.  the  cotton 
unions"  female  membership  was  150,000  — 
70  per  cent  of  all  unionized  women.  And  In 
1958.  a  six-month  stoppage  at  a  Rochdale  mill 
not  only  achieved  the  reinstatement  of  a 
union  representitlve  whose  dichargc  had 
occasioned  the  strike,  but  also  the  dismissal 
of  the  manager  responsible  and  the  reorga- 
nization of  the  firm. 

The  unions  gave  British  cotton  workers 
the  power  to  demand  that  bysrslnosls  be 
checked,  while  muc'.i  of  the  rest  of  the 
world— Including  the  US.  Cotton  Belt— was 
still  laboring  under  the  old  common-law 
theory  that  employes  must  run  all  work- 
related  health  and  safety  risks.  In  1932.  the 
British  government,  for  the  first  time  any- 
where, officially  recognized  byssinosis  as  an 
occupational  disease.  Five  years  later,  there 
were  more  reforms;  under  the  Factory  Act 
of  1937.  the  British  mandated  medical  in- 
spections of  workplaces,  compulsory  report- 
ing of  industrial  diseases,  and  compensation 
of  disease  and  disabled  workers. 

In  fharp  contrast,  the  U.S.  Public  Health 
Service  concluded  In  two  1933  reports  that 
dun  concentrations  In  American  cotton  mills 
were  too  low  to  impair  worker  health.  In 
1945.  a  U.S.  Department  of  Labor  report 
stated  that  byssinosis  was  not  a  problem 
In  the  nation's  cotton  mills.  Even  as  recently 
as  1961,  health  officials  here  were  insisting 
that  while  by-Fsinosis  might  affect  British 
textile  workers,  somehow  it  did  not  affect 
our  own. 

Government  has  exolalned  the  discrepancy 
by  a  feeble  argument  based,  predictably,  on 
technology.  Recently  the  Labor  Department 
magnanimously  lauded  the  British  scientists' 
early  efforts  and  concluded  on  its  own  behalf; 
"The  current  prevalence  of  bys-lnosls  among 
American  textile  workers  may  be  due  to 
the  shift  to  mechanical  harvesting  of  cotton 
following  World  War  II  and  the  resultant  In- 
creased amounts  of  trash  and  soil  Jn  the 
raw  cotton." 

There  is  no  mention  of  the  possibility  of 
technological  backwaterlng — the  laboratory 
politics  of  delay:  no  mention  that,  for  cen- 
turies, textile  workers  have  been  known  to 
suffer  from  respiratory  di-eases  of  one  scrt 
or  another:  no  mention  that.  In  company 
towns  in  the  U.S.  Cotton  Belt,  unlonless 
workers   were   kept  docile  and   naive  about 
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the  connection  between  their  ailments  and 
work  condition  by  company-paid  teachers, 
ministers,  nurses,  and  doctors. 

Since  a  breakthrough  in  1968.  Federal  of- 
ficials have  been  pressured  by  labor  and  social 
activists— the  Textile  Workers  Union  of 
America  and  the  North  Carolina  Public  In- 
terest Research  Group  among  them — finally 
to  do  something  about  byssinosis.  What  gov- 
ernment has  done,  however,  has  been  sorely 
inadequate,  and  so  is  what  it  proposes  to  do 
in  the  future. 

Almost  a  decade  ago,  ii  team  led  by  Dr, 
Arend  Bouhuys  of  Yale  found  p.  high  In- 
cidence of  byssinosis  at  cotton  mills  run  by 
Inmates  at  the  Federal  penitentiary  In 
Atlanta,  prompting  adoption  of  a  cotton 
dust  exposure  limit  under  the  Walsh-Healey 
Act.  However,  the  limit^l.OOO  micrograms 
of  total  dust  per  cubic  m«ter  of  air.  which  is 
written  1000  ug  m^' — cohered  only  Federal 
employes,  and  besides.  It  Ivas  soon  proven  to 
be  much  too  lenient. 

Since  enactment  of  the  Occupational 
Safety  and  Health  Act  ftf  1970.  little  has 
changed.  Although  private-sector  cotton 
workers  are  presently  cdvered  by  the  law. 
which  adopted  the  1000  Ug  m^  standard,  en- 
forcement has  been  a  cbarade  and  a  new. 
more  stringent  cotton  duSt  standard  has  yet 
to  be  set.  Furthermore,  this  situation  persists 
even  though  six  years  have  gone  by  since  the 
Occupational  Safety  and  pealth  Administra- 
tion (OSHA)  Itself  declared  cotton  dust  to  be 
one  of  the  five  most  dangarous  of  22.000  toxic 
substances  present  Ip  American  Industry 
today. 

Initially,  OSHA  appeared  to  be  floundering 
because  of  inadequate  funding  and  the  usual 
snafus  that  encumber  a  budding  bureauc- 
racy. However.  Watergate  investigators  later 
dlFCOvered  that  OSHA's  sluggishness  had  been 
politically  maneuvered.  Ih  1974.  they  found 
a  memo  written  by  OSHA's  first  administra- 
tor. George  C.  Guenther.  which  stated  that 
the  agency  would  table  action  on  "highly 
controversial  standards  (cotton  dust,  pre- 
sumably, included)  durlfig  the  1972  Presi- 
dential campaign.  It  also  suggested  that 
Richard  M.  Nixon's  fund  raisers  would  do  well 
to  stress  the  advantages  of  four  more  years 
of  softpedallng  with  OSHA  under  the  Re- 
publicans. That  was  calle^  a  ""sales  point." 

As  we  dig  out  from  under  the  Nixon-Ford 
years.  OSHA's  abilities— ^nd  sensibilities — 
seem  to  be  improving  sdmewhat.  President 
Carter's  Labor  Secretary.  Ray  Marshall, 
citing  OSHA's  "neglect"  atid  '"chaos.""  has  said 
he  intends  to  "'change  the  agency"s  direction." 
However,  if  Marshall  means  the  OSHA's  past 
bias  toward  business  will  be  adjusted,  as  It 
shotild  be,  toward  worker*,  then  the  agency's 
so-called  economic  feasibility  studies  and 
statements  challenge  his  igood  Intentions. 

"Although  OSHA's  first  and  prime  respon- 
sibility is  to  assure  employes  safe  and  health- 
ful places  of  employifient,"  OSHA  has 
recently  written  about  lt«elf.  "'feasibllty  is  a 
legitimate  factor  to  be  considered  in  the 
setting  of  occupational  safety  and  health 
standards."  Sustained  company  profits,  at 
the  continued  expense  of  worker  health  and 
safety,  are  worth. the  price,  a  hazardous  Job 
is  better  than  no  Job.  the  statement  implies, 
as  did  Marshall  himself  when  he  recently 
termed  unemployment  a  larger  concern  than 
occupational  health  and  safety. 

Accordingly,  since  the  new  OSHA  is  still 
unwilling  to  make  the  about-face  turn  re- 
quired to  render  workplaces  hazard-free,  still 
reluctant  to  penalize  industry  heavily,  we 
are  presented  with  expensive  but  virtually 
meaningless  symbolic  actions  such  as  this: 
Although  the  long-promised  cotton  dust 
standard  hearings  are  finally  under  way, 
OSHA  is  contemplating  an  "economically 
feasible"'  limit — somewhere  between  200  and 
500  micrograms  of  resplrable  dust  -per  cubic 
meter  of  air— which  OSHA's  technical  arm. 
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the  National  Institute  for  Occupation  Safety 
and  Health,  has  said  is  still  unsafe. 

""No  environmental  limit  of  cotton  dust  will 
prevent  all  adverse  effects  on  worker  health,"' 
NIOSH  has,  m  fact,  stated,  and  even  OSHA 
must  admit  to  this.  In  its  own  1976  study, 
OSHA  determined  the  following:  If  129,000 
workers  were  exposed  to  the  current  legal 
level  of  cotton  dust  exposure,  over  a  period  of 
time  23,497  would  be  likely  to  become  bys- 
slnotlcs;  at  the  proposed  500  ug  m-'  level, 
the  number  would  be  21,452;  at  200  ug  m', 
it  would  be  15,626;  and  even  at  100  ug  m', 
the  level  for  which  labor  leaders  are  pressing. 
OSHA  could  predict  8.223  probable  cases  of 
the  disease.  What  will  be  decided  as  OSHA 
sets  the  new  standard,  then,  is  Just  how  far 
the  compromise  on  worker  health  will  be 
allDwed  to  go. 

Industry  has,  of  course,  been  compelled  to 
abandon  its  previous  denials  that  byssinosis 
exists.  Since  the  early  1970s,  It  has  conceded 
that  there  Is  a  problem.  But  it  would  not  like 
to  see  OSHA  set  anything  lower  than  the 
500  ug  m"  standard — a  level  which  could  be 
achieved,  according  to  one  OSHA  spokesman, 
at  no  cost  to  industry.  "It  represents  noth- 
ing more  than  a  new  way  of  measuring  the 
dust.""  the  OSHA  spokesman  said.  "'It's  Just 
a  new  way  of  bookkeeping."  And  as  OSHA's 
own  1976  study  shows,  the  difference  between 
1,000  micrograms  of  total  dust  and  500 
micrograms  of  respirable  dust  in  terms  of 
disease  prevention  is  negligible.  The  differ- 
ence between  23,497  cases  by  byssinosis  out 
of  129,000  workers  exposed,  and  21,452  cases 
out  of  the  same,  is  only  1.3  per  cent. 

F^irthermore,  even  If  the  lowest  standard 
being  considered — 200  ug  m-' — does  go  Into 
effect.  Industry  will  have  seven  years  to  com- 
ply and  then  there  will  still  be  all  the  trials 
of  enforcement — an  area  in  which  OSHA  has 
not  exactly  distinguished   Itself. 

Predictably,  Secretary  Marshall  has  asked 
that  those  who  push  for  full  use  of  the  OSHA 
powers  give  him  time — "a  little  breathing 
space.""  as  he  put  it.  With  reference  to 
byssinosis.  however,  his  choice  of  words  is 
more  ironic  than  metaphorical.  And  in  view 
of  the  ab-ence  of  strong  cotton  worker  labor 
leadership,  the  still  formidable  power  of  the 
cotton  industry,  and  the  fact  that  strict 
government  policies  seem  to  be  the  byssinosis 
victim's  only  real  hope  right  now.  tiie  Irony 
IS  greater  still. 


JOSEPH  SCHLITZ  BREWING  CO.'S 
NEWEST  PLANT  LAUDED 


HON.  WILLIAM  F.  WALSH 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  11.  1977 

Mr.  WALSH,  Mr.  Speaker,  last  week, 
the  newest  and  one  of  the  largest  of  our 
economic  good  neighbors — the  Joseph 
Schlitz  Brewing  Co, — celebrated  the  for- 
mal opening  of  their  facility  at  Radisson. 
in  the  Town  of  Lysander,  Onondaga 
County,  N.Y. 

Starting  with  a  spectacular  public  dis- 
play of  fireworks  on  the  evening  of  July 
4 — a  community  event  watched  by  more 
than  200.000  persons — Schlitz  has  been 
opening  its  doors,  and  its  corporate 
heart,  to  the  people  of  the  area  in  which 
they  chose  to  build  their  newest  brewery. 

The  economic  stimulation  provided  by 
Schlitz  to  the  Syracuse  area  and  the 
33d  Congressional  District  began  with 
the  start  of  construction  in  1973,  and 
will  continue  as  over  600  central  New 
Yorkers  become  part  of  the  permanent 
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work  force.  Annually,  they  will  produce 
over  6  million  barrels  of  Schlitz  beer. 

I  am  proud  to  recognize  with  apprecia- 
tion their  confidence  in  central  New 
York,  in  the, new  community  of  Radis- 
son, and  in  the  natural  and  personal  re- 
sources that  abound  in  our  area;  and 
am  privileged  to  salute  Daniel  F.  Mc-\^ 
Keithan,  chairman  of  the  board,  and 
Peter  L.  Stammberger,  Syracuse  plant 
manager,  on  the  occasion  of  the  brew- 
ery's official  dedication. 


AMBASSADOR  YOUNG  SPEARHEADS 
RADICAL  CHANGE  IN  U.S.  FOREIGN 
POLICY 


HON.  LARRY  McDONALD 

or   GEORGIA    . 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  11,  1977 

Mr.  McDonald.  Mr.  Speaker,  on 
January  25  I  testified  in  opposition  to  the 
confirmation  of  the  Honorable  Andrew  J. 
Young  as  U.S.  Representative  to  the 
United  Nations.  In  that  testimony  given 
before  the  Senate  Committee  on  Foreign 
Relations,  I  pointed  out  that  Mr,  Young 
had  for  many  years  been  an  articulate 
and  highly  partisan  spokesman  for  per- 
sonally held  convictions  "that  are  at 
variance  with  long-standing  U.S.  policies 
and  which  are  also  at  variance  with  the 
beliefs  of  the  great  majority  of  Ameri- 
cans." 

Indeed,  since  his  confirmation  to  the 
U.N.  post,  Andrew  Young  has  served  to 
spearhead  radical  alterations  in  U.S.  for- 
eign policy,  alterations  which  are  mani- 
festly against  the  best  interests  of  this 
country  and  of  the  free  world.  Specifi- 
cally, these  alterations  are  a  policy  of 
appeasement  of  the  Soviet  Union,  its 
satellites  and  third  world  allies  by  ac- 
tively supporting  making  Africa  a  "So- 
viet sphere  of  influence"  and  by  agreeing 
to  actively  participate  in  the  undermin- 
ing of  the  countries  of  southern  Africa 
which  happen  to  be  white-ruled,  but  in 
which  people  of  all  races  enjoy  more 
absolute  freedoms  than  in  the  rest  of 
black-ruled  Africa  combined. 

Some  columnists  and  broadcast  com- 
mentators have  tried  to  discount  the  U.N. 
Ambassador's  headline-making  state- 
ments by  suggesting  Mr.  Young  was 
either  making  quips  or  speaking  casually 
without  preparation  and  that  therefore 
his  statements  did  not  express  what  he 
really  meant.  I  disagree  totally  with  that 
view,  for  in  all  the  time  Andy ^,  Young 
served  here  with  us  as  the  Representa- 
tive of  the  Fifth  District  of  Georgia  no 
one  ever  accused  him  of  taking  a  position 
he  did  not  personally  believe  in. 

As  is  well-known,  overall  direction  of- 
U.S.  foreign  policy  has  been  placed  in  the 
hands  of  the  Vice  President,  and  many 
of  his  former  Senate  aides  and  political 
allies  now  hold  key  policymaking  and 
evaluation  posts  in  the  Department  of 
State  and  National  Security  Council. 

The  United  Nations  Ambassador  works 
with  these  anti-Africa  activists  in 
formulating  the  actualities  of  America's 
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sellout  not  only  of  the  white  ruled  coun- 
tries of  southern  Africa,  but  also  soon  of 
our  remaining  friends  in  black-ruled 
Africa. 

Concrete  indications  of  a  drastic 
change  in  U.S.  African  policy  came  last 
summer  with  the  completion  of  a  US. 
AID  study  not  on  whether,  but  on  how 
the  United  States,  anticipating  an  armed 
takeover  of  Rhodesia.  Southwest  Africa 
and  eventually  South  Africa  by  the  "na- 
tional liberation  movements."  would 
supply  food,  technical  assistance  and 
other  logistical  aid  to  the  regimes  set  up 
by  these  Marxist-Leninist.  Soviet-backed 
terrorist  groups  in  expectation  that  all 
agriculture,  mining  and  social  services 
would  be  destroyed  by  fighting  and  the 
death  or  flight  of  technically  advanced 
white  population. 

On  the  evening  of  January  25,  follow- 
ing that  day's  confirmation  hearing,  the 
CBS  network  televised  a  recorded  inter- 
vie\v  with  Ambassador  Andrew  Young 
conducted  by  Dan  Rather  on  its  "Who's 
Who"  program.  First  Mr.  Young  argued 
that  a  bloodbath  in  southern  Africa  could 
be  prevented  only  if  the  United  States 
joins  in  support  of  the  "national  libera- 
tion movements." 

In  light  of  the  over  15-year  record  for 
terrorist  violence  compiled  by  the  "lib- 
eration movements,"  it  is  difficult  to  un- 
derstand how  Mr.  Young  can  believe  that 
the  "liberation  movements"  would  be  less 
savage  if  we  helped  them  take  over.  The 
fact  remains  that  the  African  National 
Congress— ANC— of  South  Africa,  the 
Southwest  Africa  People's  Organiza- 
tion—SWAPO— and  the  Zimbabwe  Afri- 
can Peoples  Upion— ZAPU— in  Rhodesia 
profess  Marxist-Leninist  totalitarian 
ideologies,  are  sponsored  and  supported 
by  the  Soviet  Union  and  were  receiving 
such  support  long  before  the  creation  of 
the  Organization  of  African  Unity.  The 
Pan  Africanist  Congress  of  South 
Africa — PAC — and  the  Zimbabwe  African 
National  Union — ZANU — espouse  the 
Maoist  variant  of  Marxism-Leninism 
and  are  sponsored  and  supported  by 
Peking. 

Since  Mr.  Young  is  a  personal  friend 
of  Robert  Mangaliso  Sobukwe.  the  found- 
er and  leader  of  the  Pan-Africanist  Con- 
gress whose  terrorist  arm  is  called  Poqo. 
he  might  be  expected  to  be  aware  of  the 
Maoist  stance  of  the  PAC  which  states  it 
is  waging  a  "people's  war  "  that  is  ac- 
tually only  the  usual  terrorism. 

Or  indeed,  since  Andrew  Young  was  a 
Member  of  this  House  last  summer,  he 
might  be  expected  to  know  about  the 
statements  made  by  the  spokesmen  for 
the  southern  African  "liberation  move- 
ments "  at  a  conference  held  jfi  the  U.S. 
Senate  by  the  Fund  for  New  Priorities  in 
America.  There  the  PAC  spokesman 
joined  with  his  fellow  terrorists  to  state 
that  whites  living  in  southern  Africa 
should  not  be  permitted  to  emigrate  in 
the  event  of  a  takeover  because  they 
owed  a  "blood  debt"  to  the  "liberation 
movements"  which  they  clearly  intend  to 
collect. 

Perhaps  in  Mr.  Young's  terminology,  a 
"bloodbath  "  is  a  long  drawn  out  process 
so  that  if  the  United  States  joins  in  sup- 
porting the  "liberation  movements"  and 
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aids  in  collapsing  South  Africa  and  Rho- 
desia, then  all  the  slaughter  will  be  over 
relatively  quickly. 

I  would  again  draw  attention  to  the 
fact  that  these  terrorist  "national  libera- 
tion movements"  whose  leaders  were 
trained  in  strategy  by  the  Communist 
superpowers  have  always  deliberately 
made  the  civilians,  black  and  white,  on 
farms  and  rural  villages,  their  main  tar- 
get for  butchery  so  that  the  survivors 
would  be  demoralized  if  not  into  coopera- 
tion with  the  terrorists,  then  into  non- 
opposition.  ZANU,  ZAPU,  and  SWAPO 
have  been  particularly  active  in  this  sort 
of  terrorism.  A  SWAPO  member  called 
F.  Nangolo  was  executed  on  May  30.  De- 
scribed by  SWAPO  as  a  "political  prison- 
er." this  "freedom  fighter's"  "fight 
against  oppression"  consisted  of  murder- 
ing a  black  woman  and  child  on  one  farm 
and  a  white  farmer  and  his  wife  on  an- 
other. 

Returning  to  the  January  25  CBS  in- 
terview. Rather  asked  Young: 

But  Isn't  an  armed,  protracted  guerrilla 
warfare  a'ready  assured  with  the  presence 
of  the  Cubans  and  the  Soviet  Union's  In- 
fluence In  that  part  of  the  world? 

To  this.  Ambassador  Young  replied: 
No,  Its  not  assured  Tn  fact,  there's  a  sense 
In  which  the  Cubans  bring  a  certain  stability 
and  order  to  Angola,  for  Instance,  In  that  the 
enemy  all  over  the  world  I  think  Is  chaos. 
*  *  •  I  have  no  question  In  mv  mind  but 
that  we  could  negotiate  very  successfully  a 
withdrawal  of  Cuban  troops  from  southern 
Africa. 
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The  "stability"  brought  to  Angola  by 
the  Soviet  Union's  Cuban  surrogates  is 
the  "stability"  of  the  most  oppressive, 
brutal  and  systematic  form  of  totalitar- 
ianism ever  developed  in  this  world. 
Marxist-Leninist  communism.  What  is 
significant  is  that  communism's  rigidity 
is  offered  as  the  alternative  to  "chaos." 

The  Cuban  troops  in  Africa  have  been 
performing  invaluable  services  for  the 
Soviet  Union  not  only  in  conquering  a 
substantial  portion  of  Angola  but  in  re- 
training and  equipping  the  Katangan 
guerrillas  and  sending  them  against 
Zaire  and  now  in  large  numbers  moving 
into  Ethiopia  to  aid  and  "advise  "  the 
revolutionary  Marxist  military  regime 
in  that  country  strategically  located  on 
the  Red  Sea. 

Since  the  Cuban  military  forces  are 
proving  such  valuable  assets  for  Soviet 
expansionism  in  Africa  and  appear  to 
be  essential  to  the  success  of  any  major 
armed  action  against  the  southern  Afri- 
can countries,  the  price  for  their  removal 
from  Africa  in  any  "negotiations  "  would 
not  only  be  U.S.  collusion  in  causing  the 
collapse  of  the  southern  African  coun- 
tries via  economic  and  arms  embargoes, 
but  doubtless  also  include  assurances 
that  only  the  Soviet-controlled  terrorist 
movements  would  take  power  and  not 
those  sponsored  by  Red  China. 

On  his  African  trips.  Ambassador 
Young  has  met  repeatedly  with  the 
leaders  of  the  terrorist  movements,  as 
well  as  with  the  rulers  of  the  so-called 
"frontline"  states  which  border  South 
Africa  and  Rhodesia.  Of  these.  Angola 
and  Mozambique  are  Communist  dicta- 
torships   ruled    by    the    Soviet-backed 


ATarxist-Leninist  terrorist  movements 
who  took  over  these  former  Portuguese 
colonies  in  1975  following  a  leftwing  mili- 
tary coup  in  Portugal.  Tanzania  is  an- 
other Marxist-Leninist  dictatorship 
which  under  its  President  Julius  Nyerere 
has  moved  from  allegiance  to  Peking's 
"Mao  Thought "  to  alliance  with  the  So- 
viets who  have  a  shorter  supply  line.  And 
the  current  principal  adviser  to  Zambian 
President  Kenneth  Kaunda  is  the  KGB 
"apparatchick"  serving  as  the  Soviet 
Ambassador  in  Lusaka. 

Ambassador  Young  has  himself  em- 
phasized that  his  "controversial"  activist 
positions  in  favor'of  the  terrorist  move- 
ments are  in  fact  the  new  foreign  policy 
of  the  administration.  On  June  24.  in  an 
interview  on  WETA-TV.  the  local  Wash- 
ington affiliate  of  the  taxpayer-funded 
Public  Broadcasting  System.  Ambassa- 
dor Young  listed  several  nations  on  the 
African  continent  which  had  "achieved 
their  independence  through  armed  strug- 
gle." The  three  countries  he  specifically 
mentioneo.  Algeria.  Angola,  and  Mozam- 
bique, actually  attained  "independence" 
in  the  form  of  a  Marxist  dictatorship  fol- 
lowing a  prolonged  campaign  of  terrorist 
atrocity.  Ambassador  Young  continued 
stating : 

•  •  •  even  in  those  situations,  there  was 
r,  strong  negotiating  component.  Now.  the 
United  State?  is  trying  to  be  that  negotiat- 
ing component  for  the  transfer  of  power  with 
a  minimum  of  violence  and  destruction  (in 
southern  Africa). 

He  continued : 

And  I  think  If  you  look  at  some  of  the 
things  that  were  controversial  about  my  com- 
ing Into  this  job  four  months  ago.  they're  no 
longer  controversial.  It's  a  fait  accompli. 

And  the  policy  that  I  started  talking  about 
In  southern  Africa,  |that|  policy  Is  a  policy 
of  the  PreMdent.  the  Vice  President,  the  Sec- 
retary of  State,  the  National  Security  Coun- 
cil, everybody. 

And  It's  not  that  It  was  my  policy,  but  it's 
that  the  people  coming  in  with  the  Carter 
Admln'^tratlon  had  a  commitment  to  doing 
something  about  the  problems  of  southern 
Africa,  and  they  understood  that  to  be  criti- 
cal to  the  credibility  of  the  United  States 
amongst  the  majority  of  the  nations  of  the 
world.  And  I  knew  that  was  going  to  be 
the  policy  before  I  took  the  Job. 

It  Will  be  recalled  that  just  after  his 
appointment  to  the  United  Nations  posi- 
tion was  announced  last  December.  Mr. 
Young  said.  "We  need  a  strong  Vietnam." 
and  speculated  that  "Vietnam  could  de- 
velop into^n  independent  Communist 
nation  like  Yugoslavia  and  be  a  buffer 
against  China."  This  spring  a  Presiden- 
tial delegation  was  sent  to  Hanoi  to  get 
the  Communists'  assurances  that  they 
are  holding  no  American  POW's  despite 
the  evidence  to  the  contrary.  Continuing 
United  States-Vietnamese  Communist 
contacts  have  been  established.  Mr. 
Young  told  his  WETA/PBS  audience: 

I  knew  essentially  what  the  policy  would 
be  on  Vlet"am.  When  the  Secretary  of  State 
said  it  a  week  before  I  did.  nobody  made 
any  fuss.  A  week  later  I  said  that"  within 
ninety  days  we'd  probably  have  some  dis- 
cussions going  with  Vietnam.  I  think  It  took 
maybe  forty-Hve  days;  and  those  discussions 
continue. 

Andrew  Young  also  had  some  interest- 
ing comments  on  how  he  believes  the 
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press  controversy  has  aided  the  admin- 
istration's radical  changes  in  American 
foreign  policy.  He  said: 

The  thing  is  Jimmy  Carter  got  elected  on  a 
kind  of  anti-establishment  campaign.  I  mean 
they  I  the  press  and  the  public)  interpreted 
it  as  anti-Washington.  It  wasn't  anti-Wash- 
ington; it  was  antl-statUE  quo,  see. 

Now,  when  the  press  attacks  me.  they  are 
the  establishment,  see.  And  what  they've 
done  Is  they've  built  up  a  tremendous  na- 
tional constituency  for  ntte  and  the  things  I 
stand  for. 

So,  while  it  has  hurt  me  personally  some- 
times to  see  my  Ideas  distorted,  that  very 
distortion  has  made  ordli^ary  people  come  to 
my  support. 

■What  Mr.  Young  is  saying  is  that  the 
press  attacks  on  him  have  brought  peo- 
ple to  his  personal  support  without  their 
checking  to  find  out  tvhat  he  actually 
said  or  what  are  the  full  implications  of 
the  policies  Mr.  Young  and  the  adminis- 
tration are  advocating. 

I  find  it  interesting  that  for  example  in 
regard  to  Andrew  Young's  January  25 
CBS  interview,  conservatives  and  anti- 
Communists  were  most  concerned  with 
Mr.  Young's  acceptance,  indeed  welcome, 
of  Cuban  troops  in  Angola  and  other 
African  lands,  while  the  liberal  press 
chose  to  take  out  of  context  his  remark 
that  "communism  has  never  been  a 
threat"  when  in  fact  Andrew  Young  was 
expressing  a  number  of  complex  ideas  in 
a  long  and  involved  paragraph.* 

The  controversy  in  the  press  has  served 
to  obscure  the  fact  that  a  new  foreign 
policy  is  being  instituted  by  this  admin- 
istration, a  foreign  policy  in  which  not 
only  Africa  but  the  A$ian  mainland  is 


•Mr.  Young's  comment*  came  after  Justi- 
fying the  presence  of  the  Cuban  troops  In 
Angola  by  noting  that  Sijuth  African  forces 
had  initially  invaded  a  strip  of  Angolan  ter- 
ritory to  defend  a  hydrc«lectric  facility.  He 
continued:  j 

"And  I  must  say  that  1  share  the  kind  of 
total  abhorrence  to  raclsih  which  I  think  is 
characteristic  of  two-thlrdE  of  the  world.  Most 
colored  peoples  of  the  world  are  not  afraid 
of  communism.  Maybe  that's  wrong,  but  com- 
munism has  never  been  a  threat  to  me.  I 
have  no  love  for  commurilsm.  I  could  never 
be  a  communist.  I  could  hever  support  that 
system  of  government.  Bfit — It's  never  been 
a  threat.  Racism  has  always  been  a  threat — 
and  that  has  been  the  enemy  of  all  of  my  life 
and.  and  everything  I  know  about  life." 

This  is  actually  a  consistent  statement  if 
Mr.  "i'oung  means  that  It  |s  racism  by  whites 
that  he  finds  abhorrent,  not  racism  by  brown, 
black  and  yellow  people  such  as  the  repres- 
sion of  the  'national  minorities  in  China  by 
the  Han  Chln<>se.  or  the  animosity  between 
Malays  and  Chinese  In  3lneapore  and  Ma- 
laysia, or  the  mass  deportation  of  ethnic  East 
Indians  from  Ucanda. 

Again,  it  would  seem  that  Mr.  Young  does 
not  count  the  black  MarxUt-Leninist  regimes 
In  Angola,  Mozambique,  Guinen-BlssaH. 
Ethiopia,  Tanzania,  and  so  on  as  being  "com- 
munist." Clearly  the  bladk-run  r?i?imes  are 
only  "nationalist"  to  Mr.  Youne  w^o  declines 
to  make  an  ob'ective  analtsis  of  fce  concrete 
conditions  in  those  countries  which  would 
show  their  arfherence  to  "s-'lentlfic  social- 
ism"—a  euphemism  for  communism.  And  it 
would  appear  that  his  abhorrence  of  the 
white-dominated  countries  of  southern 
Africa  is  such  that  he  wc*ild  prefer  to  have 
new  Aneolas  and  Mozamblques  established 
throughout    southern    Africa. 
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fceinc  abandoned  to  the  Soviet  and  Red 
Chinese  superpowers. 

In  my  January  testimony  against  the 
confirmation  of  Andrew  Young  I  warned 
what  the  selection  of  Mr.  Young  as  a 
principal  instrument  of  American  for- 
eign policy  must  signify.  I  based  my  pre- 
dictions on  his  actions  and  statements 
during  his  15 -year  public  career.  I 
pointed  out  that  in  repeated  instances, 
Mr.  Young  had  collaborated  with  Marx- 
ist-Leninists and  militants  in  causes  re- 
lating to  Africa.  Asia,  and  Latin  America. 
I  would  again  remind  my  colleagues  that 
on  Ap.il  13.  1970.  on  an  ABC-TV  news 
production  on  the  Black  Panther  Party, 
Mr.  Young  said: 

Western  technology  and  western  militarism 
has  so  interfered  with  the  right  of — the  pos- 
sibility of.  say.  democracy  In  Latin  America, 
or  real  freedom  in  Africa  and  Asia,  that  it 
may  take  the  destruction — and  this  of  course 
Is  Panther  ideology — that  it  may  take  the 
destruction  of  we=tern  civlll/aticn  to  allow 
the  rest  of  the  world  to  really  emerge  as  a 
free  and  brotherly  society,  and  if  the  white 
west  Is  incapable  of  brotherhood  with  colored 
peoples  then  this  small  body  of  colored  peo- 
ples, black  people  within  the  white  west,  may 
be  the  revolutionary  vanguard  that  God  has 
ordained  to  destroy  the  whole  thing. 

Then  in  response  to  the  question. 
"Would  you  support  the  destruction  of 
Western  civilization  if  you  were  con- 
vinced that  the  rest  of  the  world  would 
thereby  be  liberated?  "  Mr.  Young  re- 
plied. "I  probably  would. " 

The  legislative  branch  also  plays  a  role 
in  the  determination  of  U.S.  foreign  and 
domestic  policies.  We  must  be  prepared 
to  exercise  our  oversight  and  other  func- 
tions to  serve  as  an  effective  brake  on 
the  wildly  careening  administration 
coach. 


THE  TAX  BURDEN 


HON.  DOUGLAS  WALGREN 

IN  THE  HOUSE  OF  REPRESENT.^TIVES 
OF   PENNSYLVANIA 

Monday.  July  11,  1977 

Mr.  WALGREN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  letter  of  a  constituent  ex- 
pressing his  frustration  regarding  the 
tax  burden  he  and  many  others  are 
being  forced  to  accept : 

The  Tax  Bvrden 

I'm  writing  to  express  my  concern  for  the 
over  rising  tax  burden  I  and  many  others  in 
my  Income  bracket  are  forced  to  accept. 

Someone  in  Congress  has  conveniently  set 
$20,000  as  the  lower  end  of  middle  income. 
As  si'.ch,  every  new  law.  rule,  or  regulation 
excludes  those  above  this  income  from  any 
casement  in  the  tax  lead. 

This  policy  Is  unfair  as  is  the  fact  that 
one's  tax  load  rises  sharply  above  $20,000. 
The  federal  government  has  reaped  a  bonanza 
from  inflation  because  no  adjustments  have 
been  made  in  tax  rates,  even  though  you 
people  know  better  than  anyone  that  the 
additional  income  due  to  inflation  really 
leaves  psople  worse  cff.  So  "Uncle"  com- 
po-irds  our  mLsery  with  a  bigger  tax  bite. 

Since  1971.  my  income  went  ud  $9,096  or 
66';  .  Income  taxes  went  up  $1,916  or  107.6C. 
I  have  iiist  been  aicarded  an  in'-rea=e  of  27'7 
property  assessment.  The  county  Is  prepar- 
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Ing  us  for  a  5  mill  or  12 "v  property  tax  raise. 
The  state  Is  dickering  for  Kr  more  sales  tax 
and  2c  gasoline  tax  (22';^  raise). 

What  I'm  saying  to  you  is  this,  "I'm  getting 
po:rer  the  more  I  make.  I  have  a  few  more 
dollars  but  I'm  worse  off  b3cause  the  dollars 
are  worth  less  and  less." 

I'm  also  tired  seeing  the  starving  poor  buy- 
ing new  cars  and  color  televisions  v.-hlle  I  buy 
their  food  stamps,  pay  their  rent,  light,  heat, 
etc.  I'm  being  milked  by  Washington  and  I'm 
getting  mad.  (Sorry,  but  I  get  carried  away 
when  I  think  about  the  Injustice  Washington 
creates.)  Where  Is  the  Incentive  to  make  more 
money? 

Anyhow,  I  guess  I've  made  my  point  and 
hope  you  see  it  and  agree. 


201  YEARS  OLD  TOMORROW 
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HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  as  the 
Members  return  to  Washington  from  the 
4th  of  July  district  work  period.  I  com- 
mend their  attention  to  a  4th  of  July 
article  appearing  in  one  of  the  local  pa- 
pers in  my  district.  This  column  was 
originally  written  by  Dennis  Wheeler, 
editor  of  the  Orland  Park  Star  Herald, 
in  1975,  and  has  been  updated  for  this 
year's  Independence  Day  observances. 

I  feel  that  this  is  an  expression  of  real 
grass  roots  Americanism,  and  I  wish  to 
insert  it  at  this  point: 

.  .  .  201   Years  Old  Tomorrow 
(By  Dennis  Wheeler) 

When  I  was  born,  most  political  observers 
In  the  world  said  I  would  be  dead  within  a 
year. 

But  I  fooled  them  and  lasted  through  a 
bloody  revolution. 

TTien  there  was  a  period  of  uncertainty, 
during  which  my  own  countrymen  weren't 
sure  whether  there  should  be  one  of  me  or 
13.  Finally,  in  1789  (when  I  was  still  a  child 
of  13),  they  decided  I  would  be  exclusive  in 
this  nation.  They  wrote  a  Constitution  that 
made  that  fact  clear. 

Since  then  I  have  been  through  some  good 
times  and  some  bad  times. 

There  have  been  some  times  of  shame  and 
some  tim?s  of  triumph.  There  have  been 
moments  when  I  have  been  a  symbol  of  hope 
around  the  world.  Also  times  when  I  have 
been  an  object  of  derision. 

I  have  beeh  saluted,  talked  about  with  deep 
respect,  folded  carefully  and  ironed  religi- 
ously, rushed  out  of  bad  weather  because  I 
was  loved,  given  to  mayors  by  Congressmen 
to  be  flown  in  small  towns,  draped  over  the 
casket?,  of  dead  heroes. 

I  have  also  been  Intentionally  soiled, 
thrown  on  the  ground  and  trampled  upon, 
torn  down  from  in  front  of  foreign  embas- 
sies, burned  by  angry  citizens  who  believed 
I  had  lost  my  meaning. 

There  have  been  moments  when  I  was  not 
proud  of  the  uses  to  which  I  have  been  put 
Some  of  my  people  have  u.^ed  me  as  one  of 
their  excuses  for  unjust  or  self-serving  ac- 
tivity. 

For  example,  back  In  the  1800's  they  said 
the  things  I  stand  for  were  pood  reasons 
for  Invadine  Mexico  and  for  eolne  back  on 
treaties  with  the  red  men  in  the  West  and  for 
Intentionally  stirring  up  a  fieht  on  the  north- 
ern border  of  Maine  in  order  to  ta^e  over 
some  disputed  territory  from  the  British. 

Later,  in  1898,  It  was  Questionable  to  me 
(and  still  is  to  many  historians)  whether  or 
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not  I  should  have  been  carried  by  super- 
patriotic  types  up  hills  In  Cuba  and  Into  har- 
bors In  the  Philippine  Islands.  I  suspected  at 
the  time  that  the  real  reason  for  all  that  was 
a  belief  among  my  country's  leaders  that  our 
nation  had  a  duty  to  become  the  policeman 
of  our  hemisphere. 

Just  a  few  years  ago,  in  the  1960's,  the 
same  questions  were  raised  about  my  sym- 
bolism. This  time,  the  debate  grew  so  bitter 
that  some  of  my  own  countrymen — many  of 
them  patriotic  In  their  own  way — seared  my 
threads  with  flames  In  a  desperate  effort  to 
argue  that  I  had  no  business  being  In  far- 
off  Viet  Nam.  " 

Others  have  mistreated  me  over  the  years, 
not  always  In  a  physical  way. 

Politicians,  some  later  proven  to  be  crooks, 
have  for  years  pointed  to  me  with  apparent 
pride  and  extolled  my  virtues.  Some  of  these 
had  actual  little  regard  for  what  I  stand 
for.  In  fact,  some  tried  to  use  me  as  an  ac- 
complice In  suppression — suppre.sslon  of  dis- 
sent, suppression  of  debate,  suppression  of 
racial  and  religious  freedom. 

But  these  low  moments  In  my  incredibly 
exciting  201 -year  life  have  been  few.  For 
most  of  my  life,  I  have  been  so  proud  I  have 
olten  thought  I  would  unravel. 

There  was  the  night  I  was  seen  In  the 
terrifying  flashes  of  a  sea  war  by  a  man 
named  Key.  The  sight  of  me  In  that  fear- 
ful moment  moved  the  man  to  write  majestic 
music  In  my  behalf.  I  am  proud  that  I  still 
hear  this  music  often.  I  am  also  proud  that 
most  of  my  countrymen  still  sing  the  words 
to  the  music  with  as  much  pride  as  I  feel. 

A  little  over  one  hundred  years  ag<v  my 
country  was  temporarily  torn  In  two.  one 
of  my  brothers  flew  in  half  the  country  and 
we  were  both  wrenched  by  It.  When  the  dis- 
ruption was  over,  I  again  became  the  only 
one  of  a  kind  and  this  was  accepted  de- 
spite consuming  post-war  bitterness  in  our 
southern  areas. 

it  Is  with  deep  pride  that  I  can  report  the 
bitterness  has  ebbed  and  unity  has  returned. 
In  fact,  many  think  I  am  treated  with  more 
aplomb  and  dignity  In  the  areas  that  once 
rebelled  than  In  the  northern  places  where 
It  Is  possible  I  am  taken  sometimes  for 
granted. 

In  1917, 1  was  carried  across  cratered  fields 
In  Prance,  where  my  presence  undoubtedly 
did  much  to  save  freedom  In  Europe.  I  am 
prood  of  that. 

The  same  is  so  about  my  adventures  over- 
seas some  25  years  later.  That  was  a  few 
years  after  some  men  filled  with  hatred  held 
me  up  to  scorn  and  tried  to  turn  me  Into  an 
object  of  disgust.  I  was  In  on  the  glory  of 
the  world's  salvation  from  these  men  and 
some  of  the  most  threatening  and  Inhuman 
Ideologies  the  world  has  ever  known. 

There  Is  one  memory  In  particular  I  will 
always  treasure.  You've  seen  pictures  of  It. 
It  was  when  my  soldiers  pushed  me  up  on 
top  of  a  mountain  in  Iwo  Jlma.  Grown  men 
cry  when  they  look  at  the  pictures 

Possibly  "he  thing  I  am  most  proud  of  Is 
that  I  am  the  oldest  of  my  kind  In  the  world. 

One  of  my  cousins  lived  only  a  few  weeks 
In  1917  In  Russia. 

Another  stayed  alive  only  three  years  In 
Czechoslovakia  before  he  wsis  slain  by  Com- 
munists. 

Later,  in  the  rame  country,  a  distant 
cousin  was  clanked  Into  the  pavement  by 
tanks  from  the  Soviet  Union.  The  same  thing 
happened  to  another  brother  a  few  years 
earlier  In  Hungary. 

Relatives  of  mine  have  gone  uo  and  gone 
down  In  various  places  around  the  world. 
But  only  here  in  America  has  a  Constitu- 
tional form  of  government  preserved  one  of 
me  for  as  long  as  200  years. 

Everybody  has  memories  to  be  proud  of 
or  to  be  sad  because  of.  Not  everybody  can 
be  always  proud  of  what  they  mean. 
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I  can: 

Despite  the  awful  times,  like  when  some  of 
my  leaders— Lincoln.  Garfield,  McKlnley, 
Kennedy — were  needlessly  murdered  by  fel- 
low Americans,  I  remain  proud  cf  my  mean- 
ing. 

In  spite  of  Haymarket  Square,  ths  Ku  Klux 
Klan.  Joseph  McCarthy.  My  Lai,  Watergate. 
the  1968  Democratic  convention,  the  ouster 
of  the  Bonus  Army.  Birmingham.  Selma  and 
George  Wallace  In  the  Doorway.  I  remain 
proud  of  my  meaning. 

My  meaning  was  and  Is  that  people,  not 
kings  or  despOTs.  should  rule. 

My  meaning  is  that  all  persons  should 
have  the  same  chance  to  succeed. 

My  meaning  Is  that  the  laws  of  the  people 
are  the  alternative  to  the  edicts  of  the  few. 
And  that  the  laws  of  the  people  may  be 
changed  for  the  better  by  the  people. 

My  meaning  is  that  the  revolution  In 
which  I  was  born  200  years  ago  is  an  ongoing 
phenomenon.  That  change  and  Improvement 
are  built  Into  the  system  through  the  use 
of  voting  booths. 

My  meaning  Is  that  people  can  speak  their 
minds,  pray  In  freedom,  be  tried  for  crimes 
by  their  p;ers. 

Above  all.  my  meaning  is  that  a  very  ad- 
vanced degree  of  personal  freedom  is  possible 
even  in  a  complicated  society  as  long  as  there 
is  the  people's  law. 

Tomorrow.  I'll  be  201. 

All  over  the  nation,  people  will  fly  me  In 
front  of  their  homes. 

I  hope  the  same  people  will  also  pause  to 
consider  anew  my  meaning.  That  way.  I'll 
live  at  l^ast  another  201  years,  no  matter 
what  comes. 
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HUMAN  RIGHTS  PARADE 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  11,  1977 

Ms.  OAKAR.  Mr.  Speaker,  the  Polish- 
American  community  is  a  vibrant  part  of 
Cleveland's  community.  The  following  is 
a  statement  made  by  State  Auditor 
Thoihas  E.  Ferguson  as  the  principal 
speaker  at  Polish  Constitution  Day  ob- 
servance sponsored  by  the  Ohio  Division 
of  the  Polish  American  Congress.  Inc.. 
Casimir  Bielen.  general  chairman.  6821 
Fleet  A\enue.  Cleveland.  Ohio,  telephone 
641-6056.  This  event  was  held  on  May  1. 
1977,  in  Greater  Cleveland.  Ohio.  A  large 
"Human  Rights  Parade"  preceded  the 
formal  program  held  in  front  of  the 
Alliance  of  Poles,  6968  Broadway  Avenue. 
Cleveland.  Ohio. 

Statement 

Reverend  clerg>-.  honored  guests,  officers 
and  members  of  the  Ohio  Division  of  the 
Polish   American   Congress,   and   friends: 

It  is  a  great  honor  to  be  granted  the  oppor- 
tunity to  address  you  on  this  the  most  impor- 
tant of  Polish  holidays,  the  anniversary  of 
the  Constitution  of  the  Third  of  May.  Polish 
history  Is  rich  with  moments  of  glory  and 
heroism  as  well  as  time?  of  trial  and  ."orrow. 
The  Poll«h  people  could  have  chosen  the  date 
of  any  one  of  their  great  victories  in  battle, 
their  revolutions  against  foreign  tyranny  or 
the  mourning  of  a  great  tragedy  to  elevate  to 
the  position  of  foremost  national  day.  Yet, 
they  chose  Instead  to  honor  the  anniversary 
of  their  constitution,  the  most  democratic 
of  its  day  In  Europe.  Nothing  could  speak 
more  highly  for  the  Poli«h  people  4m<"i-ans 
are  filled  with  admiration  for  this  demon- 
stration of  Polish  values  and  priorities. 


The  anniversary  of  the  Polish  Constitution 
of  1791  is  particularly  relevant  this  year.  As 
we  reflect  on  our  proud  two  centuries  as  a 
free  nation,  it  seems  evident  that  it  is  our 
constitution  and  the  principles  of  Justice, 
liberty  and  equality  which  are  the  essence 
of  our  heritage.  The  Polish  Constitution  was 
based  on  the  same  principles.  Its  adoption 
amounted  to  a  revolution,  a  truly  dramatic 
break  with  the  past — different  In  form,  but 
not  In  spirit,  from  our  American  Revolution. 
The  central  theme  of  today's  Polish  Con- 
stitution Day  centers  around  "human 
rights."  Today  the  Soviets  are  marching  en 
Red  Square  foe  less  "human  rights."  while 
the  Poles  In  Greater  Cleveland  are  marching 
down  Fleet  Avenue  for  more  "human  rights" 
throughout  the  world.  The  "human  rights" 
embodied  in  that  first  Constitution  adopted 
in  Poland  In  1791  do  not  exist  In  today's 
Poland. 

The  Carter  Administration  In  Its  first  few 
weeks,  has  spoken  out  strongly  against  the 
lack  of  "human  rights"  in  Poland  and  other 
Eastern  European  Nations.  On  August  1, 
1975.  the  United  States,  the  Soviet  Union, 
and  33  other  nations  signed  the  Helsinki 
Pact.  This  pact  was  supposed  to  allow  more 
"human  rights"  in  Poland  and  other  coun- 
tries dominated  by  the  Soviet  Union.  The 
Russians  have  consistently  violated  the 
"human  rights"  aspects  of  the  Helsinki  Pact. 
Through  the  efforts  of  Congressman  Mllllcent 
Fenwlck.  the  U.S.  Congress  passed  the 
"watchdog  legislation"  to  monitor  the 
"human  rights"  sections  of  the  Helsinki 
Pact.  The  Russians,  however,  have  refused  to 
allow  this  "watchdog  committee"  to  enter 
the  Eastern  Europe.in  Nations  to  determine 
if  the  Russians  are  conforming  to  their 
agreement.  It  is  also  my  understanding  that 
the  Ohio  Division  of  the  Polish  American 
Congress,  Inc..  played  a  leading  national  role 
In  getting  the  U.S.  Congress  to  pass  the 
"watchdog  legislation."  Your  public  affairs 
director  Casimir  Bielen  played  a  central  role 
In  this  campaign.  Each  senator  and  key  rep- 
resentative was  contacted. 

President  Carter  Is  championing  "human 
rights"  throughout  the  world.  The  Presi- 
dent's strategy  Is  to  keep  the  Soviet  Union 
on  the  defensive.  Carter  has  seized  the  Ideo- 
logical initiative  with  his  human  rights  cam- 
paign. Moscow  Is  worried  and  is  hitting  back 
hard.  Moscow  Is  accusing  the  United  States 
of  "interfering  in  their  domestic  affairs."  Our 
answer  should  be  that  the  Soviet  Union  has 
been  sowing  distrust  in  American  hearts  for 
many  years.  It  has  violated  agreements  with 
us  regularly.  Pres'dent  Carter  said.  "I  am 
firmly  committed  to  more  'human  riehts'  not 
only  as  it  deals  with  the  Soviet  Union  but 
all  other  countries." 

All  of  this  is  in  striking  contrast  to  the 
position  taken  on  the  sub'ect  of  human 
rights  by  Presidents  Nixon  and  Ford  and  by 
.Secretary  of  State  Henry  Kissinger.  The 
clearjst  example  of  the  unwillingness  of  the 
U.S.  to  Involve  Itself  In  the  Internal  affairs 
of  the  Soviet  Union  during  that  period  came 
with  Ford's  refusal,  on  the  advice  of  Dr. 
Kissinger,  to  meet  with  Alexander  Solzhenlt- 
syn  the  Russian  exiled  writer.  Now  that  he 
is  out  of  office.  Ford  says  this  refusal  was  an 
error. 

The  Carter  Administration  position  on 
"human  rights"  should  be  applauded.  It  is 
long  overdue. 

While  Soviet  Leader  protest  against  U.S. 
policies  on  human  rights  and  arms  control, 
the  Carter  Administration  is  going  ahead 
with  yet  another  move  sure  to  anger  the 
Kremlin. 

The  Administration  Is  pushing  for  a  sharp 
st.eD-up  in  U.S.  efforts  to  broadcast  news  to 
the  peoples  of  Russia  and  Eastern  Europe. 

President  Carter  wants  to  build  powerful 
new  transmitters  to  penetrate  the  Jamming 
of  n  S  broadcasts  by  Communist  regimes. 
If  Congress  goes  along,  millions  of  new  lis- 
teners would  be  added  to  the  about  100  mil- 
lion   Soviet-bloc   citizens   who   already   are 
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reached  by  the  Voice  of  America  and  two 
other  U.S.  financed  radio  networks. 

The  architect  of  the  broadcast  policy  is 
Carter's  national-security  adviser.  Zblgnlew 
Brzezlnskl.  The  Polish-born  aide  believes  the 
U.S.  has  unwisely  neglected  Eastern  Europe 
in  recent  years.  Brzezlnskl  favors  Increased 
people-to-people  contacts.  In  contrast  to  the 
government-to-governmeat  approach  of 
former  Secretary  of  State  Henry  Kissinger. 
And  he  sees  radio  broadcasts  as  a  good 
medium  for  such  contact*. 

President  Carter  should  also  be  recognized 
for  the  exltbf  Helmut  Sonnefeldt.  the  Kis- 
singer assistant,  who  advocated  the  "organic 
integration"  of  Eastern  European  Nations 
with  the  Soviet  Union.  Under  this  policy.  Po- 
land and  other  Captive  Nations  would  be 
absorbed  into  the  Soviet  Union  like  Lithua- 
nia. Latvia,  and  Estonia. 

Stability  in  Europe  13  certainly  a  goal 
shared  by  rational  people  everywhere.  Stabil- 
ity, however,  will  come  through  liberaliza- 
tion within  Eastern  EurOoe  and  the  freer 
flow  of  people.  Ideas  and  information  between 
East  and  West.  The  United  States  must, 
therefore,  continue  to  encourage  programs 
toward  these  ends.  I  am  confident  that  the 
American  people  will  not  accept  a  shift  away 
from  this  sound  policy.  The  support  and  en- 
couragement of  trends  toward  greater  free- 
dom In  Poland  and  other  countries  corre- 
sponds to  present  day  American  Interests  and 
is  In  harmony  with  our  democratic  tradi- 
tions. Colncldentally.  It  is  also  consistent 
with  the  princloles  esooUsed  bv  the  Polish 
Constitution  of  the  Third  of  May. 

Thank  you. 


TEN  YEARS   A  CARDINAL 


HON.  JOHN  G.  FARY 

or    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  11,  1977 

Mr.  FARY.  Mr.  R"»>a(cpr.  on  June  30  I 
paid  tribute  to  John  Cardinal  Codv. 
Archbishop  of  Ch'cago.  who  recently 
commemorated  his  lOtJi  anniversary  as 
a  Carrtin«il. 

While  I  was  home  in  Chicago  during 
the  recent  recess.  I  read  a  tribute  to  the 
Cardinal  in  the  New  World,  the  official 
newspaper  of  the  Archdiocese  of  Chi- 
cago. 

Th's  editorial,  written  bv  A.  E.  P.  Wall, 
the  editor  of  the  New  World,  appeared 
in  the  Julv  1  issue  of  that  rew.snaner. 

Mr.  Sneaker,  I  wish  to  share  this  edi- 
torial with  my  colleagues  in  the  House. 
The  editorial,  "Ten  Yaars  a  Cardinal," 
reads  as  follows: 

Ten   Years   a   Cardinal 
(By  A.  E.  P.  Wall) 

Ten  years  ago  a  man  and  an  archdiocese 
were  honored  In  an  unror^mo-i  way. 

Now  the  people  and  the  Institutions  of 
that  archdiocese  '-'onor  tl^e  man. 

They  honor  him  for  the  ispeclal  dedication, 
even  the  hard  labor,  required  for  the  lead- 
ership of  the  largest  archdiocese  In  the 
United  States. 

Many  have  called  it  an  almost  Imnossible 
Job.  and  few  would  bear  up  under  its  bur- 
dens. 

John  Patrick  Cody,  named  a  cardinal  of 
the  Church  a  decade  ago,  has  carried  that 
burden  since  he  became  the  sixth  Archbishop 
of  Chicago  in  1965. 

For  the  Church,  the  world  and  the  coun- 
try the  past  dozen  years  have  Included  prog- 
ress and  crisis,  harmony,  and  tumult,  con- 
sensus and  dissent. 
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It  is  a  period  that  has  demanded  much 
from  Its  leaders,  taken  much  from  them;  a 
period  of  quick  criticism  and  muted  praise. 

It  nas  been  a  time  of  paradox,  with  earnest 
cries  for  strong  leadership  and  resistance  to 
it. 

Few  are  required,  even  for  a  day,  to  carry 
the  responsibilities  that  press  upon  the 
Archbishop  of  Chicago.  Few  are  equipped  to 
handle  those  responsibilities  even  when  they 
are  supported  by  the  affection  and  good  will 
of  those  they  serve.  Even  fewer  are  able  to 
carry  on  when  criticism  turns  into  resist- 
ance. 

The  demands  of  leadership,  seldom  light. 
are  rarely  as  Intense  as  those  presented  day 
by  day  and  hour  by  hour  to  the  one  who  is 
responsible  before  God  for  the  spiritual  wel- 
fare of  two  and  a  half  million  members  of 
the  universal  Church.  * 

It  is  a  responsibility  that  includes  concern 
for  the  solution  of  problems  that  have 
defied  the  specialists  In  many  fields.  For 
John  Cardinal  Cody  this  required  labor  and 
leadership  In  helping  to  meet  the  needs  of 
young  and  old  who  seek  an  education  nour- 
ished by  Christian  faith;  of  the  sick,  those 
who  need  physical,  mental  or  emotion  sup- 
port; of  the  socially  disadvantaged,  includ- 
ing the  poor  and  neglected  of  all  ages;  of  all 
the  victims  of  prejudice  and  all  whose  lives 
are  blighted  by  circumstances  within  the 
power  of  Church,  family,  government,  com- 
munity or  Institution  to  solve. 

These  concerns  of  Chicago's  cardinal  go 
beyond  the  work  of  the  Church  Itself,  but 
the  scope  of  that  work  alone  is  almost  in- 
comprehensible to  friends,  supporters  and 
critics. 

For  Cardinal  Cody  is  responsible,  as  a  suc- 
cessor to  the  apostles,  for  no  fewer  than  445 
parishes.  Pause  a  moment  to  think  about 
the  involvements  of  one  parish,  and  then 
ponder  the  Implication  of  responsibility  for 
445  parishes. 

Within  his  direct  area  of  responsibility  are 
six  colleges  and  universities.  25  diocesan  and 
parochial  high  schools.  49  private  high 
schools,  388  parochial  elementary  schools 
and  nine  more  private  elementary  schools; 
23  general  hospitals  and  six  schools  for 
nurses;  three  homes  for  dependent  children 
and  16  for  invalids  and  the  aged;  10  semi- 
naries; enough  cemeteries  to  cover  a  dozen 
square  miles. 

ITiere's  much  more  than  that  to  call  upon 
the  time,  attention  and  stamina  of  the  Arch- 
bishop of  Chicago. 

For  Cardinal  Cody  there  are  further  re- 
sponsibilities of  a  national  and  international 
dimension,  including  a  continuing  service 
to  the  Holy  See. 

He  is  a  man  equipped  for  such  service,  a 
man  of  personal  warmth  and  wide  educa- 
tion. He's  earned  three  doctorates,  and  is 
serious  about  a  bishop's  role  as  teacher. 

To  children  throughout  the  area,  to  the 
thousands  of  adults  he  encounters  year  by 
year  in  his  pastoral  work,  to  the  sick  he  visits 
in  hospitals,  to  accident  victims  who  often 
find  him  at  hand  even  before  their  treat- 
ment begins,  to  the  elderly  who  experience 
his  personal  ministry,  to  those  who  work 
takes  them  frequently  to  his  busy  desk. 
John  Cardinal  Cody  is  known  not  as  a  re- 
mote public  figure  but  as  a  warm  and  en- 
couraging friend. 

Tens  of  thousands  of  readers  of  this  news- 
paper were  not  yet  born  when,  in  1931.  John 
Patrick  Cody  was  ordained  on  December  8 
in  Rome. 

Thousands  of  other  readers  cannot  recall 
the  day  30  years  ago  when  Father  Cody  was 
consecrated  a  bishop. 

Today  that  man  Is  known  as  one  who  Is 
determined  to  lead,  to  serve  God  and  God's 
people — a  Cardinal  of  the  Roman  Catholic 
Church  who  retains  all  of  the  enthusiasm, 
creativity  and  devotion  of  the  Father  Cody 
ordained  nearly  46  years  ago. 
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OUTRAGEOUS  HOSPITAL  CHARGE 


^    HON.  WILLIAM  LEHMAN 

OF    FLOSIOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  11,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  a  plain- 
speaking  constituent  of  mine  who  has 
frequent  dealings  with  the  health  care 
system  has  written  to  me  explaining  the 
hardships  many  patients  face.  She  has 
experienced  and  witnessed  the  major 
problems  with  the  current  insurance  ar- 
rangements. She  offers  clear  examples  of 
outrageous  hospital  charges  and  sensi- 
tively describes  the  fear  of  those  who 
simply  cannot  afford  to  make  up  the  dif- 
ference when  a  hospital  demands  more 
than  "allowable  charges."  You  will  find 
her  account  infuriating  and  moving.  She 
simply  reports  the  facts.  r 

The  account  follows : 

May  10,  1977.^ 
Rep.  WILLIAM  Lehman  of  Florida, 
House  Office  Building, 
Washington,  D.C. 

Dear  Rep.  Lehman:  I  always  feel  you  pay 
attention  to  my  letters  and  I  try  to  make 
it  something  Important. 

I  was  recently  hospitalized  for  10  days.  I 
am  a  heart  patient  and  have  been  in  several 
times  so  I  know  something  about  hospital 
policies.  I  must  say  they  are  Just  awful  now. 
My  bill  was  over  $3,300  when  it  use  to  be 
about  a  thousand.  If  you  ever  are  going  to 
briiig  down  health  care  costs,  you  should 
start  with  the  hospitals!  I  know  some  doc- 
tors overcharge,  but  I  haven't  had  that  ex- 
perience— it's  the  padding  of  bills  and  if  you 
dare  question  them,  they  get  awfully  mad. 
They  are  a  mean  bunch  and  immediately  go 
on  the  defensive  which  shows  they  know 
they  are  wrong.  Put  a  celling  on  what  they 
can  charge.  I  will  not  name  the  hospital  but 
the  doctors  seem  to  have  no  control  on  how 
much  they  will  run  up  a  bill.  They  gang  up 
together  and  all  do  the  same  thing.  For  In- 
stance, I  had  to  have  a  PT  each  day.  a  sim- 
ple blood  test  for  the  clotting  of  the  blood. 
That  was  because  of  my  heart.  I  have  no 
blood  trouble,  and  my  laboratory  bill  fhould 
have  been  no  more  than  $110.  But  they  billed 
me  for  $599 — making  tests  costing  $40  and 
$50  that  I  didn't  need.  They  said  Medicare 
paid  it.  why  are  you  kicking?  I  told  them 
because  it  wasn't  right.  I  didn't  need  it. 
They  got  mad  at  me. 

Theri  I  asked  for  a  heating  pad  for  neural- 
gia in  my  leg  one  night.  1  supposed  they 
would  Just  loan  It  to  me  for  a  while,  but  they 
left  it  down  there  6  days,  part  of  the  time 
it  was  hanging  on  the  wall.  When  I  got  my 
bill.  I  found  they  charged  me  $8.95  a  day  rent 
for  it.  or  over  $50.00.  You  can  buy  a  good 
new  one  for  about  $12.00  that  will  last  for 
years.  Wish  I  had  taken  mine  along  but  they 
probably  wouldn't  have  let  me  use  It.  Also, 
the  doctor  ordered  2  pairs  of  elastic  stockings 
for  me  and  they  charged  me  over  $40.00  for 
them!  You  can  get  them  for  about  $5.00  a 
pair  in  a  store  that  sells  these  thing's.  These 
things  I  know  were  padded — altogether  my 
bill  was  at  least  $700.00  more  than  it  should 
have  been.  They  charged  me  over  a  hundred 
dollars  for  medicines  when  I  could  have 
bought  them  and  taken  them  myself  for  3  or 
4  dollars!  Your  real  "rip-off"  is  from  the 
hospitals.  There  is  no  end  to  what  they  will 
charge  and  the  Congress  should  put  tight 
controls  on  them. 

Don't  give  my  name  to  anyone.  I  am  in- 
timidated, afraid.  Why  not  ask  people  to 
write  In  or  send  their  bill  In  for  investlga- 
tlbn.  Surely  the  Congress  can  do  something. 
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June  13, 1977. 

Dear  Mr.  Lehman:  I  am  not  sure  '.vledlcare 
won't  be  up  to  their  old  tricks  of  disallowing 
certain  charges,  then  the  patient  has  to  pay 
them.  They  Just  take  a  pencil  and  mark 
through  the  charges  and  in  the  next  column 
write  'allowable  charges  ".  meaning  all  they 
will  pay.  The  patient  has  to  pay  the  differ- 
ence. Then  Blue  Shield  will  pay  only  what 
Blue  Cross  allows  and  again  the  patient  has 
to  pay  the  difference.  They  are  terriby  ex- 
pensive too  (Blue  Shield). 

I  had  something  like  that  when  I  was 
hospitalized  as  I  wrote  you.  I  am  a  heart 
patient  and  they  had  no  room  in  intensive 
care.  So  they  put  me  in  Progressive  Care 
which  is  a  "nothing."  Just  having  a  little 
something  around  your  neck  that  picks  up 
the  heart  beat  in  the  intensive  care  room. 
That  was  all.  Still  they  charged  me  $185.00 
per  day  for  that  room  as  intensive  care.  Dr. 
said  it  was  not.  The  room  I  was  In  was  wired 
for  Telemetry,  which  Is  what  I  had.  Dr.  had 
to  make  a  call  to  my  room,  then  to  the  real 
Intensive  care  room,  to  follow  the  chart  and 
get  their  reports,  then  come  back  to  my  room 
and  record  it  on  the  chart  there.  It  all  took 
twice  as  long. 

When  I  got  my  bill  the  charge  was  not  for 
'  the  regular  $20.00  which  they  allowed,  but  he 
charged  $25.00  because  of  the  extra  time  he 
spent.  But  they  would  only  allow  me  $20.00 
and  I  had  to  pay  the  difference.  Blue  Cross 
said  for  me  to  write  In  for  a  review  and 
.see  if  they  wouldn't  pay  for  the  extra 
Telemetry  calls,  because  of  the  extra  time  In- 
volved. They  wrote  back  "no — $20.00  was  all 
they  allow."  So  again  I  had  to  pay. 

Can't  you  put  into  that  bill  that  they  can't 
push  the  difference  on  to  the  poor  patient? 

June    17,    1977. 

I  had  another  bad  experience  this  week. 
Because  of  much  dizziness  etc.,  my  Dr. 
thought  I  should  have  a  brain  s;an.  I  took 
one  5  or  6  years  ago.  It  required  an  hour  in 
time,  he  took  about  10  pictures  and  the 
charge  was  about  $100  dollars.  ThU  time 
he  spent  30  minutes  doing  it  and  took  only 
4  pictures.  The  charge  was  $175.00. 

When  I  came  out  a  woman  was' sitting  at 
a  desk  and  said,  "You  owe  me  $176.00."  Of 
course  I  complained.  She  said  we  are  tighten- 
ing up  and  charging  and  collecting  nou-.  I 
asked  her  if  everybody  who  came  in  there 
had  $175.00  for  her,  she  said,  "not  always, 
but  we  try  to  collect  now."  I  asked  her  why 
not  .send  it  to  Medicare  and  Blue  Shield  for 
me  like  you  used  to  do — then  they  pay  you? 
She  said  "We  don't  do  that  anymore — we 
want  It  nou:'  She  was  ugly  about  it.  too. 
Mr.  Lehman  The  only  answer  is  a  National 
Health  Insurance  as  much  as  I  dislike  it.  Its 
better  than  nearly  doubled  charges  now. 
People  can't  go  on.  It  is  a  s^ame.  I  saw  two 
youn^  fellows  in  their  30's — she  f'emanded 
$81.50  from  him  and  $75.00,  from  the  other 
one  They  were  perhaps  mechanics  or  some 
such  work.  They  had  their  wallets  open  and 
one  asked  her  to  take  a  Master  Cbarge  or 
something — the  other  oie  asked  her  to  take 
a  check  and  thev  both  loo**rt  worried  to 
death.  They  Just  couldn't  afford  it. 


THE  JEWS  OF  ILYINKA 


HON.  NORMAN  F.  LENT 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  11.  1977 

Mr.  LENT.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  in  the  Rec- 
ord. I  include  the  following: 

With  a  contempt  typical  of  totali- 
tarian regimes,  the  government  of  the 
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Soviet  Union  continues  to  harass  its  own 
citizens,  to  deny  them  the  basic  right  of 
living  their  lives  as  they  see  fit,  or  to 
leave  the  oppressive  suroundings  of  a  na- 
tion which  has  made  its  contempt  for 
them  clear.  The  Soviets  continue  this 
harassment  at  the  very  time  they  are 
engaged  in  discussion  of  the  implemen- 
tation of  the  Helsinki  Accords,  signed 
last  year,  which  includes  provisions 
guaranteeing  the  human  rights  of  signa- 
tory nations'  citizens. 

Lest  any  of  us  continue  to  have  doubts 
about  the  Soviet's  contemptuous  inter- 
pretation of  the  human  rights  provisions 
of  the  Helsinki  Accords  and  their  treat- 
ment of  Basket  Three  as  meaningless  and 
inapplicable.  I  would  like  to  share  the 
following  report  prepared  bv  the  Student 
Struggle  for  Soviet  Jewry  on  the  plight 
of  120  families  in  the  village  of  Ilyinka 
in  the  U.S.S.R.: 

The  Jews  op  Ilyinka 

Traditional  Jewish  life  is  still  maintained 
by  most  of  the  inhabitants  of  tlie  Jewish  vil- 
lage of  Ilyinka  In  the  Voronezh  region  of  the 
USSR. 

The  origins  of  this  singular  settlement  of 
120  families  comprising  some  650  souls  in 
the  midst  of  rural  Russia  are  unclear.  Rus- 
sians call  these  Jews  "gerl".  similar  to  the 
Hebrew  term  of  "ger"  for  convert,  and  It  Is 
possible  they  were  converted  some  time  In 
the  19th  century.  There  were  orlgimlly  three 
Jewish  villages  In  the  region:  two  assimi- 
lated completely  and  are  now  Russian.  The 
authorities  are  pressuring  the  Ilyinka  Jews 
to  assimilate  as  well.  Despite  this,  their  dedi- 
cation to  Jewish  tradition  Is  .so  great  that  at 
least  90  percent  still  are  observant  of  the 
Commandments  as  Kashrut.  the  Sabbath, 
circv4mclsion.  covering  of  the  head  by  men 
and  jnarried  women,  and  da"y  pra'-^r  In  the 
Ashl^nazl  tradition.  They  have  contact  with 
the  Moscow  Synagogue  from  which  they  re- 
ceive .some  calendars,  mezuzot  and  other 
ritual  Items. 

In  Ilyinka.  as  In  all  of  the  Soviet  Union, 
the  rest  day  Is  ofHcially  Sunday.  It  is  very 
hard  to  keep  the  Sabbath  on  Saturday,  but 
the  Jews  refuse  to  work  and  attempt  to  sus- 
pend all  tasks.  Ilyinka  is  a  kollios — collective 
farm — and  the  authorities  are  making  Sab- 
bath observance  more  and  more  difficult. 

Nine  of  ten  Ilyinka  Jews  would  like  to 
make  allyati  Their  problems  with  the  au- 
thorities arose  when  Shmuel  Matveev's  sister 
emigrated  with  her  family  from  Baku  in  1974 
and  sent  official  Invitations  to  her  siblings 
in  Ilyinka.  In  the  next  few  months,  several 
families  managed  to  leave.  In  retaliation, 
the  authorities  announced  rtiej*-  would  no 
longer  tolerate  the  departure  of  the  Ilylnka- 
ites.  declaring  they  did  not  recognize  them 
as  Jews. 

Meanwhile,  the  KGB  summoned  Shmuel 
Matvecv  for  a  talk  about  "propaganda  ".  and 
his  sister's  letters  from  Israel  were  never  de- 
livered. He  stopped  working  In  protest:  his 
son  'yakov  was  immediately  drafted.  KOB 
ofnclals  told  Shmuel  he  was  a  "rebel",  and 
h?  was  arrested  and  Imprisoned  for  a  month 
during  Passover  1975.  For  three  days  Shmuel 
only  drank  tea  because  he  was  given  chametz 
which  he  would  not  eat.  He  was  accused  of 
saying  dirty  words  to  someone  in  the  street, 
but  demanded  witnesses  which  the  author- 
ities could  not  produce.  "We  believe  our  wit- 
nesses more  than  you,"  he  was  told.  During 
the  Interrogation  he  asked  if  he  had  been 
imprisoned  because  of  his  desire  to  go  to 
Israel,  and  understood  from  the  official's  re- 
sponse that  the  answer  was  "yes". 

After  a  month  in  prison,  he  was  released 
with  the  promise  that  he  would  soon  receive 
an  exit  visa  But  l'.  years  pa.ssed.  during 
which  time  he  wrote  many  appeals,  before  be 
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could  leave  with  hU  wife  Dlna,  son  Yakov, 
and  daughters  Rachel  and  Ida,  and  in  the  end 
was  given  only  10  days  to  clear  out  and  not 
even  permitted  to  sell  his  house.  "If  you  are 
late  you'll  never  be  allowed  to  go,"  he  was 
told.  Others  have  been  given  one  or  two 
months  to  settle  their  affairs. 

Most  Ilyinka  Jews  are  not  as  fortunate, 
and  the  invitations  from  Israel  are  kept  in 
the  desk  of  the  kolhoz  chairman  V.  Tarasov 
uho  occasionally  shows  them  to  the  Jews 
saying,  "Don't  even  hope  to  get  them  be- 
cau.se  you  have  nc  business  going  to  Israel." 
Shmuel  himself  was  shown  120  undelivered 
Invitations  and  told,  "We  don't  want  you  to 
go  to  the  Zionists.  We  hate  you." 

Nevertheless,  families  have  rAanaged  to  re- 
ceive the  Invitations  through  relatives  who 
live  In  other  parts  of  the  country,  sometimes 
1000  kilometers  away.  But  this  is  not  easy  at 
all,  as  the  authorities  seek  to  ls3late  Ilyinka 
as  much  as  possible.  For  example,  Origory 
Efimovich  Varnavisky's  son-in-law,  who  lives 
in  Tollaty,  had  managed  to  receive  their  in- 
vitations In  his  name.  When  he  set  off  to 
take  them  to  Ilyinka,  he  was  caught  by  the 
police,  but  managed  to  escape.  By  the  time 
he  w,\s  recaptured  an  hour  later,  he  had  al- 
ready passed  the  documents  to  an  Ilyinka 
Inhabitant,  who  delivered  them  to  the  Var- 
navlskys. 

But  often  even  those  with  Invitations  are 
blocked,  as  the  kolhoz  chairman  simply  does 
not  write  out  the  recommendations  required 
by  OVIR.  the  emigration  office  In  Voronezh. 
Since  collective  farm  residents  do  not  have 
internal  passports,  the  Ilyinka  Jews  cannot 
move  to  a  more  favorable  location. 

In  June  1976,  three  Moscow  Jewish  re- 
fuseniks  attempted  to  visit  Ilyinka  to  inter- 
view the  Jews,  but  were  seized  by  police 
within  three  kilometers  of  the  village, 
searched,  interrogated  for  two  days,  and 
thrown  out  of  the  area.  Village  Soviet  chair- 
man V.  Lebydev  told  them  that  "the  atmos- 
phere in  the  village  is  very  strained  and  un- 
healthy and  that  the  village  soviet  would  not 
allow  anybody  to  Interfere  in  the  affairs  of 
the  village." 

On  June  19.  1976,  a  local  newspaper, 
Zarlya,  attacked  Shmuel  Matveev's  exit  ap- 
plication, declaring,  "Who  wants  this  man  to 
leave  Russia?  Only  the  Zionists  from  Tel 
Aviv  and  the  U.S." 

There  are  now  at  least  sixty  "refusenlk" 
families  In  Ilyinka.  The  situation  there  is 
described  by  Ilylnkaltes  now  in  Israel  as 
"like  under  Hitler.  The  Jews  are  isolated, 
they  cannot  leave,  and  it  is  near  imoosslble 
tr>  receive  invitations  now."  Even  Shm"e''s 
daughter  Rlvka  who  lives  in  Dnepropetrovsk 
and  has  not  applied  to  leave  suffered  a 
nervous  breakdown  as  a  result  of  her  parents' 
suffering  Before  their  exit. 

Ilylnka's  existence  was  accidentally  dis- 
covered by  Soviet  Jewish  emigration  leaders. 
It  Is  entirely  pos.sible  there  are  many  more 
Isolated.  un"'nown  frn>ir>s  <->f  ,T<»n-<i  co<»ttpr(.»i 
throughout  Russia  dreaming  of  coming  home 
to  Israel. 

This  SSSJ  reoort  Is  based  on  documents 
from  t'^e  unofficial  Moscow  Helsinki  watchdog 
committee,  and  esoeclallv  on  Interviews 
conducted  in  Israel  bv  SSSJ  coordinators 
Michael  Sabin  and  Rita  Laufer,  with  the  help 
of  Luba  Relnes. 


YOUTH  CAMPS  ARE  A  STATE 
MATTERj 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  11.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  on  nu- 
merous occasions  I  have  pointed  out 
that  there  are  limits  on  what  the  Federal 
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Goverrmient  can  or  ought  to  do.  Wash- 
ington bureaucrats  should  not  have  their 
fingers  in  every  actual  or  apparent  prob- 
lem. Many  matters  should  be  left  to  the 
judgments  of  State  and  local  govern- 
ments. 

Unfortunately,  however,  the  trend  has 
been  to  federalize  the  issues.  A  bill  re- 
cently reported  out  of  the  Education  and 
Labor  Committee  on  which  I  serve — the 
Youth  Camp  Safety  Act — is  one  more 
example  of  Federal  intrusion  into  State 
and  local  affairs. 

This  bill  would  establish  national 
standards  for  youth  camps.  A  new  Of- 
fice of  Youth  Camp  Safety  within  the 
Department  of  Health,  Education,  and 
Welfare  would  issue  rules  and  regula- 
tions affecting  the  more  than  10,000 
youth  camps  in  America. 

Nationally  syndicated  columnist  James 
J.  Kilpatrick,  in  arguing  against  the  bill, 
recently  wrote  the  following : 

The  bill  falls  into  a  pattern  that  crops  up 
with  ominous  frequency  in  Washington.  The 
wrong-headed  theory  behind  this  pattern  is 
that  uniformity  is  good,  diversity  Is  bad; 
federal  control  Is  superior,  state  regulation 
is  Inadequate;  Congres*  understands  the 
needs  of  the  people,  the  state  legislatures  do 
not  .  .  ,  Through  this  insidious  process,  the 
states  systematically  are  reduced  to  little 
more  than  administrative  agencies  for  the 
exercise  of  federal  power. 

I  strongly  agree  with  these  views.  We 
need  less,  not  more.  Federal  control  and 
bureaucratic  regulations.  The  proposed 
Youth  Camp  Safety  Act  should  be  de- 
feated. 

.  Following  is  the  full  text  of  Mr,  Kil- 
patrick's  article: 

James    J.    Kilpatrick — Vouth    Camps    Are 
A   State   Matter 

Let  me  return  to  the  pending  Youth  Camp 
Safety  Act.  The  bill  came  out  of  the  House 
Education  and  Labor  Committee  by  a  2S-7 
vote  on  May  13;  it  now  rests  in  House  Rules, 
awaiting  a  green  light  to  send  it  to  the  floor. 
The  bill  Is  a  fundamentally  bad  bill— and  the 
adverb  merits  emphasis 

Our  structure  of  govarnment  rests  upon 
two  fundamental  principles.  One  Is  the  sep- 
aration of  powers,  which  has  no  bearing  here. 
The  other  Is  federalism,  Which  is  directly  at 
issue. 

This  well-mtentloned  but  misguided  bill 
would  create  a  new  Office  of  Youth  Camp 
Safety  within  the  Department  of  Health. 
Education  and  Welfare.  The  director  of  this 
office,  with  the  assistance  of  an  advisory 
council,  would  promulpate  rules  and  recula- 
tlons  having  the  force  and  effect  of  law.  These 
rule>;  would  be  binding  upon  the  estimated 
10,500  youth  camps  across  the  nation. 

The  director's  authority  would  Include,  but 
It  would  not  be  limited  to:  "personnel  quali- 
fications for  director  and  staff;  ratio  of  staff 
to  campers;  .canltatlon  and  public  health; 
personal  health,  first  aid  and  medical  serv- 
ices; food  handling,  mass  feeding  and  cleanli- 
ness; water  supply  and  waste  disposal;  water 
safety.  Including  use  of  lakes  and  rivers, 
swimming  and  boating  equipment  and  prac- 
tices; firearms  cafety;  vehicle  condition  and 
operation;  building  and  site  design;  equip- 
ment; and  condition  and  densitv  of  use." 

The  committee  report  gives  Up  service — 
but  no  more  than  Up  .service— to  the  thought 
that  these  are  primarily  state  responsibili- 
ties. The  general  idea  is  that  the  sUtes  are 
to  be  encouraged  to  enact  their  own  laws 
embodying  at  lea^t  the  Jnlnlmum  standards 
laid  down  by  the  federal  office.  But  (and  this 
Is  the  first  hooker),  any  state  that  failed  or 
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refused  to  enact  such  legislation  would  b»- 
federally  controlled  anyhow;  and  (this  is  the 
second  hooker),  even  those  states  that  did 
comply  would  remain  subject  to  continu- 
ing federal  Jurisdiction  and  monitoring. 

The  bill  includes  all  the  usual  trimmings: 
Inspectors,  reports,  forms,  statistical  data, 
fir.es  of  $500  to  $1,000  a  day  for  non-com- 
pliance, rights  of  appeal  in  the  federal  courts, 
and  so  forth.  All  this  elaborate  structure  Is 
designed  to  provide  campers  with  safe  and 
healthful  conditions  free  from  hazards  likely 
to  cause  death,  serious  illness  or  serious 
accident. 

To  return  to  the  main  point ;  The  bill  falls 
into  a  pattern  that  crops  up  with  ominous 
freque:icy  in  Washington.  The  wrong-headed 
theory  behind  this  pattern  Is  that  uniformity 
is  good,  diversity  Is  bad;  federal  control  is 
superior,  state  regulation  Is  Inadequate;  Con- 
gress understands  the  needs  of  the  people, 
the  state  legislatures  do  not. 

We  see  this  pattern  in  pending  proposals 
for  a  federal  i^o-fault  Insurance  law.  We  see 
It  in  President  Carter's  instant  registration 
bill.  We  have  seen  it  in  such  areas  as  occu- 
pational safety,  clean  air  standards,  and  In 
hundreds  of  programs  requiring  matching 
funds  for  federal  grants  in  aid.  Through  this 
insidious  process,  the  states  systematically 
are  reduced  to  Uttle  more  than  adminlstrativ* 
agencies  for  the  exercise  of  federal  power. 

It  was  never  meant  to  be  this  way.  The 
Tenth  Amendment,  that  great  key  to  the 
house  of  our  fathers,  sets  forth  the  Amerlcaa 
plan  In  words  that  are  too  plain  to  be  mis- 
understood and  too  precious  to  be  corrupted: 
"The  powers  rot  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people." 

Surely  the  power  to  regulate  youth  camp? 
could  not  reasonably  be  numbered  among  the 
powers  delegated  to  Congress  by  the  Consti- 
tution. 


JAMES  R.  SCHLESINGER 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  11.  1977 

Mr.  TFAGUE.  Mr.  Speaker,  it  has  been 
my  privilege  to  know  the  Honorable 
James  R.  Schlesinger  for  a  number  of 
years.  At  the  present  time  mv  dealings 
with  him  as  chairman  of  the  House  Com- 
mittee on  Science  and  Technology  have 
brought  me  rather  close  to  him. 

There  have  been  manv  individuals  in 
the  Washington  arena  who  have  been  the 
subject  of  writers  describing  their  traits 
and  characteristics:  but  I  do  not  believe 
any  can  match  the  description  of  Mr, 
Schlesinger  as  written  by  Mr.  Fialka  of 
the  W.n.^hineton  Star.  Mr.  Fialka  has 
caught  Mr.  Schlesinger  in  all  of  his  many 
positions  of  public  service,  of  which 
there  are  many.  He  is  truly  a  public  serv- 
ant, dedicated  to  this  country  and  to  his 
own  personal  beliefs,  and  I  would  like  to 
include  at  this  point  in  the  Record,  the 
article  bv  Mr.  Fialka: 

He  Plays  Each  Game  by  Its  Own  Rtiles 

"So  far.  war  has  been  the  onlv  force  that 
can  discipline  a  whole  community,  and  until 
an  eouivalent  dlsclollne  is  organized.  I  be- 
lieve that  war  must  have  its  wav." — William 
James,  'The  Moral  Equivalent  of  War'." 
(By  John  J.  Fialka) 

The  command  center  for  President  Car- 
ter's "moral  equivalent  of  war" — the  effort  to 
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unite  the  nation  to  solve  the  energy  crisis — 
is  a  cramped,  somewhat  disorderly  office  In 
the  west  wing  of  the  White  House. 

On  nearly  every  flat  surface,  there  rests  an 
open  can  of  pipe  tobacco.  The  desk  is  a  tan- 
gle of  file  folders  and  paper.  The  man  who 
runs  the  office  is  an  amateur  bird  watcher 
who  wears  rumpled  suits.  Sometimes  he 
shows  up  for  work  wearing  one  red  sock  and 
one  blue  sock,  but  nobody  mentions  it. 

ITie  picture  of  the  bird  he  has  hung  on 
the  wall  near  his  desk  may  be  the  visitor's 
first  clue  that  this  man  is  not  your  prototyp- 
Ically  disorganized,  gentle,  absent-minded 
professor.  It  is  a  portrait  of  the  white  gyrfal- 
con,  one  of  the  most  ruthlessly  efficient  hunt- 
ers in  nature.  It  can  plummet  with  blinding 
speed,  catching  lesser  birds  unaware,  killing 
them   in   midair. 

"Oh  that,"  explains  James  R.  Schlesinger, 
offhandedly.  "That's  Just  something  the  Air 
Force  once  gave  me." 

•At  age  48,  Schlesinger  Is  now  airong  the 
most  durable,  veteran  players  in  Washing- 
ton's public  arena.  In  1970  we  saw  him  as  the 
young  assistant  director  at  the  Office  of  Man- 
agement and  Budget  who  infuriated  the  mili- 
tary by  pruning  their  budgets. 

■fhen  there  was  Jim  Schlesinger  the  chair- 
man of  the  Atomic  Energy  Commission 
(AEC)  and  Jim  Schlesinger  the  head  of  the 
CTA.  Then  there  was  Jlm^  S:hleslnper  Secre- 
tary of  Defense,  who  was  fired  after  com- 
plaining bitterly  that  the  White  House  and 
Congress  were  nruning  the  Defense  budget. 

"He  plavs  each  game  as  he  finds  it,  by  Its 
own  rules,"  explained  one  veteran  Schlesinger 
watcher.  "An'1  he  n'.a's  It  hard." 

By  this  time  he  has  mastered  much  of  the 
town's  bureaucratic  machinerv.  He  knows  the 
rones  at  the  White  wous?  and  he  knows  more 
of  our  milltarv  and  defense  secrets,  perhaps. 
than  any  living  man. 

Now  meet  Jim  Schlesinger  In  his  latest 
role — Schlesinger  the  lobbyist,  the  man 
nicked  to  convince  Congress  and  the  public 
to  submit  to  President  Carter's  energy  nack- 
age.  one  of  the  most  complex  and  far-reach- 
ing ecrinomic  changes  ever  to  be  sent  up  to 
the  Hill. 

his    favorite    method:    one-on-one 
meetings 

On  the  surface,  Schlesinger  does  not  seem 
to  be  cut  out  for  lobbyine.  He  is  not  a  back- 
slapoer  or  a  eladhander.  He  has  none  of  that 
slow,  easy  charm  that  seems  to  ^el\  so  well 
on  Capitol  Hill.  He  hates  small  talk  and  is 
sa'd  to  a'Dhor  cocktail  parties.     • 

How  does  he  do  it?  With  the  facts.  Facts. 
He  poinds  f-em  in.  mak'n"  ns  manv  as  30 
of  what  lobbyists  call  "personal  contacts" 
with  congressmen — either  by  Dhone  or  in 
person — on  a  given  day.  His  favorite  method 
is  "one  on  one."  a  ouiet  give-and-take  -vith 
a  member  that  might  produce  that  extra 
vote. 

How  well  is  he  doing?  ^t  deoends  whef^er 
you  talk  to  h's  friends  or  his  enemies — over 
the  years  Schlesinger  has  acquired  a  number 
of  each.  According  to  his  enemies,  none  of 
whom  wanted  to  be  ouoted,  Schlesinger  has 
been  guilty  of  oversell. 

"He  can  be  a  pain  in  the  ass,"  said  one 
committee  chairman.  "He  pushes  too  god- 
damn hard.  Sometimes  he  wears  you  a  little 
thin.  He  keens  boring  in  and  boring  in.  He 
keeps  pestering  and  bothering  you." 

"I  enjov  the  exchange  with  him,"  said  a 
yoimeer  House  Democrat.  "The  thine  about 
Schlesinger,  what's  nice.  Is  if  you  make  a 
DOlnt  with  Schlesinger,  he  absorbs  it.  From 
that  point  on  he's  ad  lusted  his  argument 
to  accept  the  point  that  you've  made." 

"He  has  better  raoport  with  younger  mem- 
bers than  older  ones,"  the  congressman 
added.  "It's  funny.  Ideologically,  he  Is  closer 
to  the  chairmen  than  the  younger  members. 
It's  a  mixed  bag." 
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Just  what  will  come  out  of  this  "mixed 
bag"  this  fall,  when  the  energy  package  may 
be  completed  by  Congress.  Is  uncertain 
There  have  already  been  heralded  vlctorlc- 
and  defeats,  but  "this  Is  the  first  Inning  of 
a  nlne-lnnlng  ball  game,"  as  one  Schleslnger 
aide  noted. 

HE'LL  BE  AN  ENERSY  CHIET  WITH  CZAR-LJK:: 
QUALITIES 

What  Is  certain  Is  that  when  the  fruit  of 
his  work,  the  new  Department  of  Energy 
(DOE),  comes  Into  being,  with  an  estimated 
$10.5  billion  annual  budget  and  nearly  20.- 
000  employes  (making  It  tftb  7th  most  ex- 
pensive federal  agency ) ,  the  nation  will  have 
its  first  "energy  czar"  with  some  truly  czar- 
like qualities. 

Since  Schleslnger  signed  on  last  winter 
as  President  Carter's  chief  energy  adviser, 
the  press  has  bad  only  a  few  glimpses  of 
him.  The  most  memorable  one  was  on  April 
20  after  Schleslnger  and  his  staff  had  spent 
two  months  of  seven-day  weeks,  struggling 
to  meet  Carter's  deadline  to  send  the  energy 
package  to  Congress. 

The  deadline  was  met.  Schleslnger  was 
ready  to  explain  the  package's  complexities 
to  more  than  300  reporters  who  Jammed  an 
Old  Executive  Office  Building  auditorium  for 
a  background  briefing.  Everything  was  In  or- 
der except  for  a  lone  reporter  in  front  who 
wanted  to  ask  a  question  before  Schleslnger 
had  completed  his  presentation. 

"■We'll  run  this  thing."  Schleslnger  said, 
glowering  at  him.  The  questions  came  when 
they  were  supposed  to  come,  at  the  end  of 
the  briefing. 

A  little  thing,  but  little  things  like  this 
add  up  during  a  public  career  as  long  as 
Schlesinger's.  The  20  or  so  people  Interviewed 
for  this  story  all  admitted  that  Schleslnger 
often  seems  kind  of  arrogant.  i 

HIS     BEST     FRIENDS     ADMIT     HE'S     AN     ARROCVnI 
MAN 

Even  his  best  friends  will  tell  you 
"Goddamn  right.  It's  arrogance.  And  lyfnot 
a  kind  of  {u-rogance.  either  It  Is  arrogance," 
explained  Joe  Lalttn.  currently  the  top  press 
Bide  at  the  Treasury,  and  ore  of  Schlesing- 
er's longest  friends  in  Wa.shlngton. 

It  is  not.  Laltin  added,  that  Schleslnger 
goes  out  of  his  way  to  antagonize  people. 
"He  waitts  to  make  damn  sure  that  people 
respect  him  for  his  mind.  It  would  Just  kill 
him  to  think  that  people  would  like  him  for 
his  charm.  He'd  feel  defeated." 

In  February  1969.  when  Schleslnger  first 
arrived  In  Washington  as  assistant  director 
of  the  Bureau  of  the  Budget,  it  seemed  clear 
to  Laltin  that  'here  was  a  man  with  the 
credentials  to  go  far.  As  an  undergraduate. 
Schleslnger  was  summa  cum  laude  at  Har- 
vard. He  obtained  his  Ph.D.  In  economics 
there  Is  1956. 

After  four  years  as  an  assistant  professor 
of  economics  at  the  University  of  Virginia. 
Schleslnger  produced  a  book.  "The  Political 
Economy  of  National  Security."  which  chal- 
lenged a  number  of  strategic  assumptions 
of  the  day.  including  the  assumption  that 
there  would  be  enough  oil  to  gp  around  In 
"lime  of  war. 

The  book  impressed  the  RAND  Corp.  and. 
in  1963.  Schleslnger  became  a  senior  staff 
member  of  the  California  research  company. 
Later  he  became  RAND's  director  of  strategic 
studies. 

A  man  who  has  described  himself  as  a 
"moderately  conservative  fellow.  "  and  an 
admirer  of  the  late  Republican  leader  Sen 
Robert  Taft,  Schleslnger  was  deemed  to  have 
the  right  political  stripe  for  the  Nixon  ad- 
ministration. 

TOOK   ON   THE  PENTAGON  AS  THE  CHIEF  OF  OMB 

Once  installed  at  the  Bureau  of  the  Budget. 
Schleslnger  promotly  took  on  the  Pentagon, 
asserting  that  It  had  "drowned  itself"  In 
poorly  analyzed  Information  from  Vietnam. 
He  also  attacked  major  weapons  programs, 
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EXTENSIONS  OF  REMARKS 

trimming  $6  billion  from  Pentagon  budget 
requests. 

"I  suddenly  realized  he  was  a  remarkable 
young  man"  recalls  Laltin.  who  was  a  Bu- 
reau of  the  Budget  press  aide  at  the  time 
"I  decided  that  some  of  the  people  around 
town  ought  to  get  to  know  him." 

Among  "the  people"  Laltin  knew  were  po- 
litical columnists  and  a  few  veteran  report- 
ers. Schleslnger  later  proved  to  be  a  valuable 
contact  for  them  because  wherever  hi  went 
he  had  a  tendency  to  make  waves. 

After  being  named  the  head  of  the  AEC 
In  1971.  he  held  a  meeting  of  nurlear  power 
Industry  executives — members  of  an  indus- 
try accustomed  to  extremely  friendly  deal- 
ings with  the  AEC— that  "you  should  not 
expect  the  AEC  to  fight  Industry's  political, 
social  and  commercial  battles." 

Later.  Schleslnger  confounded  nuclear 
critics  by  bringing  his  wife  and  two  of  his 
daughters  to  Amchltka  Island  In  the 
Aleutians  to  witness  the  test  of  a  nuclear 
warnead  that  the  critics  charged  would  harm 
the  Island's  environment. 

In  late  1972.  Schleslnger  became  one  of  a 
handful  of  Nixon  administration  officials  who 
escaped  the  widening  vortex  of  Watergate 
by  w.Mklne  around  its  edges,  filling  the 
vacancies  created  by  it. 

JOB    HE    PRIZED    MOST:     SECRETARY    OF    DEFENSE 

He  replaced  Richard  Helms  as  director  of 
the  CIA  and  tore  Into  the  agency's  "old  boy" 
clandestine  services  operation.  A  thousand 
of  the  agency's  15,000  employes  were  dis- 
missed cr  scheduled  for  early  retirement. 

On  May  10.  1973.  Schleslnger  was  given  the 
one  Job  he  prized  among  all  others  in  Wash- 
lngt:n.  he  became  secretary  of  Defense  when 
Elliot  Rlchardscn  was  shifted  to  the  Justice 
Department  to  replace  Richard  G.  Klein- 
dienst. 

At  Defense  he  Implemented  a  profound 
change  in  the  nation's  nuclear  weapons 
strategy,  switching  from  the  theory  of  an 
all-out  "assured  destruction  "  rain  of  mis- 
siles that  would  obliterate  majcr  cities  of  the 
Soviet  Union  in  the  event  of  a  nuclear  attack 
on  the  United  States  or  its  allies. 

Arguing  that  the  devastation  of  such  an 
attack  might  inhibit  the  United  States  from 
using  its  nuclear  capability  if  the  Russians 
decided  to  attack  Western  Europe.  Schles- 
lnger advanced  the  strategy  of  a  "limited 
nuclear  war."  changing  missile  targeting  so 
that  the  first  waves  cf  ml^-siles  could  fall  on 
military  targets  such  as  major  oil  facilities 
cr  missile  silos. 

The  theory,  as  Schle«lnger  once  explained 
It  tcTa  Senate  Foreign  Relations  subcommit- 
tee, was  that  if  It  was  clear  to  both  slde.s  that 
urban  centers  were  not  being  hit  "when  the 
existential  circumstances  arise,  political 
leaders  on  both  sides  will  be  under  powerful 
pressure  to  continue  to  be  sensible."  Knowing 
the  United  States  had  the  ability  to  make  a 
limited  response,  he  argued,  would  lessen 
the  temptation  for  the  Russians  to  take  a 
limited  step  toward  war. 

"HE  INSPIRES  LOT  OF  PEOPLE  BY   PROVIDING 
INCENTIVES 

One  former  Defense  Department  official, 
who  knew  Schleslnger  during  his  Pentagon 
day<-.  said  Schleslnger  had  difficulty  relating 
to  large  numbers  of  people  and  preferred  to 
work  with  a  small  stalT  of  favorites. 

"He  runs  these  large  organizations  some- 
how oy  force  of  personality.  He  Inspires  a  lot 
cf  people,  partly  by  providing  incentives, 
partly  by  Intimidation.  A  lot  of  people  three 
time.-,  removed  think  they're  woriflng  for  him. 
(Former  Secretary  of  State  Henry  A.)  Kis- 
singer could  also  do  that.  He  (Schleslnger)  is 
a  leader,  not  a  manager" 

Tn  November  1975.  then-President  Gerald 
R.  Fcrd  fired  Schleslnger  after  a  series  of  in- 
ternal disputes  over  a  White  Hou'e  move  to 
ci.it  tlO  billion  from  the  Pentagon's  fiscal 
1977  budget.  This  time  Schleslnger  was  ve- 
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hemently  on  the  side  of  the  military  calling' 
the  cuts    "deep,  arbitrary  and  capricious." 

Underneath  the  dispute,  according  to  some 
who  were  involved  in  it,  was  Ford's  feeling 
that  Schleslnger  was  being  haughty  and 
arrogant  to  him  and  to  key  members  of  Con- 
gress. Schleslnger  is  said  to  have  had  a  way 
of  not  looking  at  Ford  during  Cabinet  meet- 
ings, addressing  his  remarks  only  to  men 
whom  he  considered  to  be  his  intellectual 
peers,  like  Kissinger. 

"I  don't  think  President  Ford  was  ever 
comfortable  with  Jim,  "  explained  one  Schles- 
lnger aide. 

Ford's  successor.  Jimmy  Carter,  on  the 
other  hand.  Is  believed  to  be  a  man  who  is 
very  comfortable  with  Jim  Schleslnger.  Dur- 
ing the  fall  campaign,  Schleslnger  was  In- 
vited to  come  to  Plains  to  brief  Carter  after 
Schlesinger's  return  from  a  trip  to  China. 

MANY    SIMILARITIES    FOUND    BETWEEN    HIM   AND 
CARTER 

During  a  four-hour  meeting.  Carter's  first 
meeting  with  Schleslnger,  the  presldent-to-be 
discovered  that  the  two  shared  a  number  of 
similarities. 

Both  are  cold  and  analytical — not  Ideo- 
logues—in  their  approach  to  politics.  Both 
are  religious.  Cart?r  is  a  Baptist  lay  preacher. 
Schleslnger.  a  Jew.  became  a  Lutheran  after 
leaving  Harvard  and  is  known  to  read  theol- 
ogy during  his  leisure  hours. 

Both  have  considerable  knowledge  of  and 
respect  for  the  powers  and  the  dangers  of 
nuclear  weaponry.  Both  are  hard-liners  when 
It  comes  to  dealing  with  the  Russians. 

In  April  1976,  in  a  lecture  at  Harvard, 
Schleslnger  argued  that  "the  focus  of  repres- 
sion, Solzhenltsyn,  Sakharov,  has  .  .  .  once 
again  reminded  us  of  the  totalitarian  nature 
of  the  Soviet  state,"  in  a  speech  that  seemed 
to  anticipate  Carter's  "human  rights"  thrust 
at  Soviet  internal  policies. 

Although  they  have  been  described  as  fiscal 
conservatives,  both  are  pragmatic  in  their 
approach  to  economic  policies.  "He  sees  the 
concept  of  a  free  market  as  a  useful  tool," 
said  one  Schleslnger  confidant,  "but  it  is  not 
an  altar." 

One  difference  between  Carter  and  Schles- 
lnger. a  difference  that  may  grow  during  the 
legislative  struggles  over  the  energy  package, 
is  In  the  area  of  nuclear  proliferation.  Carter 
believes  that  the  International  trend  toward 
the  use  of  plutonlum  as  a  nuclear  fuel  will 
present  severe  security  risks  because  a  group 
of  terrorists  or  a  small,  unfriendly  nation 
could  use  the  fuel  to  make  a  nuclear  weapon. 

MAY  BE  LESS  PESSIMISTIC  ON  PLUTONIUM  ISSUE 

Schleslnger,  who  has  written  a  number  of 
scholarly  articles  on  the  subject.  Is  said  to 
be  much  less  of  a  pessimist  on  the  subject. 

In  an  article  written  10  years  ago  for  the 
"Yale  Review."  Schle?inger  asserted  that 
there  was  an  "enormous  gulf"  between  the 
threat  of  having  a  primitive  nuclear  weapon 
and  the  threat  of  being  able  to  deliver  it  with 
a  sophisticate-!  delivery  system. 

"...  A  question  arises  whether  the  actual 
dimension  of  the  threat  merits  the  note  of 
desperation  that  has  occasionally  crept  Into 
public  discussion,"  the  article  asserts. 

During  the  recent  battles  over  whether  to 
build  the  Plutonium-producing  Clinch  River 
breeder  reactor.  Carter  has  attacked  the  de- 
vice because  of  the  danger  in  the  widespread 
use  of  Plutonium  fuel.  Schleslnger,  on  the 
other  hand,  has  tended  to  play  down  that 
theme,  concentrating  instead  on  the  argu- 
ment that  the  Clinch  River  project  is  not  cost 
effective. 

The  Interplay  between  the  two  men  has 
shaped  much  of  the  energy  package.  Carter 
launched  it  in  a  burst  of  idealism,  using  a 
phrase  Schleslnger  borrowed  from  an  earlier 
professorial  type  from  Harvard — William 
James,  an  American  philosopher,  who  wrote 
the  essay  "The  Moral  Equivalent  of  War "  In 
1910. 
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The  essay  Is  a  strident  defense  of  pacifism, 
arguing  that  the  time  may  come  when  men 
win  willingly  make  sacrifices  for  peaceful  do- 
mestic goals  with  the  same  passion  that  they 
exhibit  during  wartime. 

As  used  by  Schleslnger,  the  theme  means 
that  the  energy  question  is  one  that  will 
need  the  commitment  and  social  unity  of 
wartime,  although  It  will  not  necessarily  re- 
quire a  wartime  economic  footing. 

THE     ENERGY     PACKAGE:      IT     WAS     "QtnCK     AND 
DIRTY" 

Despite  its  lofty  beginnings,  the  energy 
package  has  its  faults,  partly  because  It  Is  a 
package  of  extraordinarily'  complex  proposals, 
any  one  of  which  might  take  years  to  design 
properly  and  pass  through  Congress.  For  po- 
litical reasons,  however.  Schleslnger  and  Car- 
ter decided  the  package  had  to  be  slapped 
together  and  sent  to  Cbngress  within  two 
months. 

"It  was  quick  and  dirty,  if  you  want  to  put 
it  that  way.  but  It  had  to  be.  Any  delays 
would  have  meant  that  Congress  would  have 
put  it  over  until  next  year,  an  election  year, 
and  that  would  have  caused  prolonged  de- 
lays," explained  one  Schleslnger  aide. 

Schleslnger  already  has  taken  some  lumps 
trying  to  sell  the  package.  (Rep.  Ken  Hol- 
land, D-S.C.  recently  told  Schleslnger  dur- 
ing House  Ways  and  Means  Committee  hear- 
ings that  the  lack  of  any  apparent  real 
sacrifices  In  the  energy  plan  meant  "we  are 
dropping  a  moral  equivalent  of  a  water 
balloon.") 

But  nobody  ever  said  lobbying  would  be 
easy.  Schleslnger  is  working  the  Hill  neirly 
every  legislative  day  now.  It  is  a  new  role 
for  him.  but  he  has  been  Bround  a  long  time. 
He  has  acquired  powerful  friends  (among 
them  Sen.  Henry  M.  Jaekson.  chairman  of 
the  Senate  Energy  Committee)  and  he  has 
never  been  known  to  giva  up  easily. 

And.  rhetoric  aside,  when  It  comes  down 
to  arguing  the  specifics  of  the  package,  there 
are  not  too  many  people  around  who  can 
keep  up  with  Schleslnger  because  he  tends 
to  carry  his  briefcase  around  in  his  head. 
"The  preparation  you  have  to  give  Schlesln- 
ger is  Just  minimal  compared  to  other  peo- 
ple," says  Fred  Hltz,  Schlesinger's  top  legis- 
lative aide. 

"He  doesn't  need  a  flotllla  of  swamis  run- 
ning around  and  slipping  him  pieces  of 
paper." 

MORE  IMPORTANT  THINOS  THAN  HOLDING 
INTERVIEWS 

The  press  may  not  see  much  of  the  selling 
of  the  energy  package,  though,  because  the 
chief  lobbyist  prefers  to  work  behind  the 
scenes.  Accused  by  one  ouestloner  of  "stone- 
walling the  press,"  Schleslnger  stood  recently 
at  the  National  Press  Club,  complacently 
puffing  his  pipe,  trying  tb  tell  them.  In  his 
fashion,  that  holding  a  lot  of  Interviews 
would  be  an  endless  t-sk  and  that  he  has 
more  important  things  to  do. 

He  did  it  with  what  he  said  was  a  quote 
from  Sir  Robert  Waloole.  an  18th  century 
English  statesman:  "Gratitude  is  the  lively 
expectation  of  favors  about  to  be  con- 
ferred." (Actually,  the  onote  Is  "The  grati- 
tude of  place-expectant3  is  a  lively  sense 
of  future  favours.") 

In  this  aspect.  Schlesiaper  has  no  anolo- 
glsts.  "He  does  have  a  problem."  admits 
Laltin.  who  was  nress  aide  for  Schleslnger  at 
the  Pentagon.  "As  a  professor  he  did  not 
like  dull  students.  He  do«s  not  like  dull  re- 
porters. I've  tried  to  get  him  not  to  look  at 
the  press  as  a  group." 

"He's  one  of  those  stand-uo  guys,  a  good 
player."  says  another  Schleslnger  suonorter. 
"Nobndy  says  you  have  to  have  an  easy  per- 
sonality to  be  good." 
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AMERICAN  APPEAL  FOR  THE 
POLISH  WORKERS 


HON.  MILLICENT  FENWICK 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  11,  1977 

Mrs.  FENWICK.  Mr.  Speaker,  about  1 
year  ago,  on  June  26,  the  Polish  Govern- 
ment acknowle(iged  that  its  announced 
food  price  increases  did  not  have  the 
support  of  the  Polish  people.  Severe 
worker  riots  throughout  Poland  con- 
vinced the  Government  that  the  price 
rise  should  be  withdrawn.  Many  of  the 
workers  who  demonstrated  were  arrested 
at  that  time,  leading  to  the  creation  of  a 
Workers'  Defense  Committee. 

The  Workers'  Defense  Committee  has 
come  under  attack  by  the  Polish  Gov- 
ernment in  recent  weeks  and  11  mem- 
bers of  the  committee  and  their 
sympathizers  were  arrested  in  May  1977. 
Members  of  the  committee  arrested 
were:  Miroslaw  Chojecki,  Jacek  Kuron, 
Adam  Michnik,  Antoni  Maciarewicz,  and 
Piotr  Naimski.  Friends  of  the  committee 
who  were  arrested  were:  Sewerin 
Blumsztajn,  Wojciech  Arkuszewski,  Jan 
Litynski,  Wojciech  Ostrowski,  Jan  Josef 
Lipski,  and  Hanna  Ostrowska.  Two  of  the 
sympathizers  were  released  in  June  be- 
cause of  ill  health,  but  the  others  remain 
in  prison.  Dr.  Edward  Lipinski,  an  88- 
year-old  e  onomics  professor  and  mem- 
ber of  the  committee,  demanded  on  May 
25,  1977,  that  the  committee  be  released 
"because  we  are  convinced  that  they  did 
not  commit  any  crimes." 

Mr.  Speaker,  I  would  like  to  bring  to 
the  attention  of  the  House  an  appeal 
sponsored  by  three  American  Nobel 
laureates  from  Harvard  University  in 
behalf  of  these  human  rights  activists 
who  are  in  prison  because  of  their 
political  views: 

Appeal 

May  31,   1977. 
To  Henryk  Jablonski.  Chairman  of  the  State 
Council  of  the  Polish  People's  Republic. 
To  Stanislaw  Gucwa.  Speaker  of  Parliament 

of  the  Polish  People's  Republic. 
To  Plotr  Jaroszewicz,  Prime  Minister  of  the 

Polish  People's  Republic. 
To  Edward  Gierek,  First  Secretary  of  the 
Polish  United  Workers'  Party. 
On  S3ptember  23.  1976.  a  number  of  con- 
cerned Polish  citizens  set  up  in  Warsaw  the 
Workers  Defense  Committee  to  provide  legal, 
medical  and  financial  assistance  to  workers 
victimized  during  and  after  the  June  1976 
price  riots. 

Its  members  were  subjected  to  harassment 
and  intimidation  by  the  police,  and  to  death 
threats  from  anonymous  callers.  Recently, 
after  having  received  such  threats,  Stanislaw 
Pyjas,  a  student  actively  working  for  the 
Committee,  was  killed  in  unexplained  cir- 
cmstances.  In  connection  with  P>'Jas'  fu- 
neral, six  members  of  the  Committee,  Cho- 
)e?i'i.  Kuron.  Lipski.  Maciarewicz.  Michnik 
and  Naimski  were  arrested  and  are  now  In 
orison  pending  the  investigation  of  their 
cases. 

We  deolrre  the  escalation  of  repression  in 
Poland  against  people  whose  only  crime  con- 
sists In  defending  basic  human  rights  of 
others.  We  urge  that  the  Polish  government 
abide  by  the  Universal  Declaration  of  Human 
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Rights  and  the  Helsinki  Agreement  that  It 
has  endorsed  and  by  the  relevant  articles  of 
the  Polish  Constitution.  As  a  first  step  toward 
the  implementation  of  the  rule  of  law,  we 
call  upon  the  leaders  of  the  Polish  People's 
Republic  to  release  immediately  the  impris- 
oned members  of  the  Workers  Defense  Com- 
mittee. 

Sponsored  by: 

Kenneth  J.  Arrow,  Nobel  Laureate,  Depart- 
ment of  Economics,  Harvard  University. 

William  Lipscomb,  Nobel  Laureate,  Depart- 
ment of  Chemistry,  Harvard  University. 

George  Wald,  Nobel  Laureate,  Department 
of  Biology,  Harvard  University. 


VOLUNTEERISM:  A  DUAL  MEAN- 
ING 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1977 

Mr.  DOWNEY.  Mr.  Speaker,  volim- 
teer.  As  a  noun  or  verb,  this  word  has 
been  synonymous  wi<^h  service. 

It  has  another  meaning,  however,  that 
is  sometimes  obscured.  It  also  means 
commitment — to  an  idea,  an  issue,  a 
cause.  Citizenship. 

In  remarks  before  Long  Island's  Nas- 
sau-Suffolk Volunteer  Conference, 
Harry  Chaoin,  a  brilliant  artist  and  con- 
cerned citizen,  sr-oke  of  the  dual  mean- 
ing of  volunteerism.  As  excerpted  in 
Newsdav  on  July  3,  I  would  like  to  share 
Mr.  Chapin's  comments  with  my 
colleagues : 
The  Satisfactions  of  Being  a  Volunteer 
(By  Harry  Chapin) 

We  are  all  searching  for  a  positive  affirma- 
tion of  our  existence,  some  Indication  that  it 
matters  w'^ether  we  are  alive. 

Extraordinarily  enough,  people  do  not  real- 
ize tbat  t^e  best  wav  of  petting  f^ls  is  by 
dealing  with  people  around  them  on  a  posi- 
tive basis.  We  need  to  be  In  touch  with  peo- 
ple. We  need  to  reach  out  and  see  their  eyes 
and  hear  what  t^^ev  are  savins; 

The  satisfactions  that  I  have  received  In  the 
last  few  years  are  not  from  gold  records,  or 
album  successes,  or  even  money  I  have 
earned,  but  from  being  Involved  with  the 
meaningful  Issues  that  attract  the  good  peo- 
ple. As  Pete  Seeger  calls  them,  "the' people 
with  the  live  hearts,  live  eyes  and  live  heads." 

I  don't  get  caught  on  the  word  "volunteer." 
I  Just  say  we  are  in  a  participatory  democ- 
racy, where  we  are  all  supposed  to  be  arm- 
chair experts  on  hunger,  economics,  defense 
and  ecology — all  the  various  fancy  things 
that  the  supposed  experts  are  telling  us 
about.  If  we  do  not  get  involved  to  that  de- 
gree, then  we  are  not  doing  what  the  Amer- 
ican system  was  set  up  to  do. 

The  genius  of  America  is  a  collective 
genius — all  of  us  working  together  on  things. 
We  are  all  supposed  to  be  arguing  In  our 
schools,  homes,  churches,  streets  and  taverns 
about  all  these  things:  and  whenever  we  have 
seen  two  or  three  people  get  in  a  room  to 
make  decisions  for  us — we  see  It  get 
screwed  up. 

Volunteerism  is  a  right,  and  we  volunteers 
are  carrying  out  the  heritage  of  this  country. 
I.  therefore,  challenge  the  people  here  not  to 
be  passive  or  Just  pat  ourselves  on  the  back 
and  say  what  nice  people  we  are.  Rather  than 
saying  how  wonderful  we  are.  the  whole  Job 
Is  to  get  more  people  to  go  out  and  do  It — not 
only  because  volunteering  Is  rewarding,  but 
because  It  is  our  responsibility. 
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All  too  often  volunteers  are  considered  as 
"softies  and  liberal  dogooders  "  The  whole 
concept  of  women  being  second-class  citizens 
because  they  volunteer  is  also  In  need  of 
change  and  must  be  attacked.  I  challenge 
you  to  be  more  aggresblve  and  remember  that 
we  are  the  American  dream.  We  who  volun- 
teer are  saying  that  there  Is  something  Im- 
portant enough  for  me  to  do.  no  matter  If 
I'm  getting  paid  or  not  because  life  gets  down 
to   Ideas,   as   well   as   guns  and   butter,   and 

mean  national  Income  and  balance  of  trade 

and  how  much  money  we  have  In  our  pockets 
We  have  seen  so  many  people  from  the 
middle  class  on  up  In  our  society  basically 
end  up  lost  because  they  have  put  all  their 
stake  In  life  into  money,  and  they  have  seen 
how  shallow  it  Is.  So  what  Im  saying  is  when 
you  volunteer,  you  are  doing  something  that 
means  enough  to  you  to  do  it  for  no  money— 
and  you  are  doing  something  that  is  reallv 
Ufe-orlented. 

Without  volunteers  In  our  society,  the 
quality  of  life  would  immediately  drop  How- 
ever, we  must  get  at  our  prob'ems  bv  treat- 
ing the  causes  and  not  just  the  symptoms 
Our  Job  is  not  just  to  clean  up  the  dirty  liner 
that  other  people  create.  If  we  are  willing  to 
commit  our  time  for  no  money,  we  should 
damn  well  make  sure  that  other  people  are 
not  Just  creating  horror  shows  that  we  are 
supposed  to  clean  up  because  we  are  'nice 
people." 

So  the  Job  for  volinteers  is  really  to  be 
sophisticated  enough  to  realize  when  we  are 
being  asked  to  do  cleanup  tasks  and  when  we 
are  really  being  asked  to  do  something  about 
solving  the  prob'ems  There  has  been  some 
controversy  regarding  the  merits  of  "service- 
oriented  volunteers"  as  opposed  to  "chanee- 
orlented  volunteers  " 

I  do  not  believe  it  is  a  cut-and-dried  issue 
However,  if  certain  forces  are  creating  hun- 
ger and  all  that  we  are  doing  is  feeding 
hungry  people  without  treating  the  causes  of 
that  hunger,  we  are  being  sillv  and  we  are 
not  taking  our  time  and  effort  seriously  All 
we  are  doing  is  putting  a  Band-Aid  on  a  bad 
situation.  So  the  minute  we  make  the  com- 
mitment to  volunteer,  we  are  telling  our- 
selves: "We  are  seriois  people;  we  really  want 
to  do  something  "  At  that  point,  we  have  to 
be  sophisticated  enough  to  find  the  p'aces 
where  our  effort  will  really  make  a  differ- 
ence. 

The  greatest  lost  resource  in  our  society 
today  is  the  elderly  The  whole  concept  of 
putting  old  people  away  is  obscene  in  every 
sense  of  the  word.  When  old  people  are  liv- 
ing on  nxed  incomes  in  a  society  faced  with 
inflation  and  increases  of  the  cost  of  liv- 
ing ..  .  and  you  have  people  who  have  to 
buy  a  room  and  some  heat  .  .  .  and  some 
light  and  the  telephone  .  and  then  some 
food— it's  no  wonder  you  find  they're  eating 
only  one  meal  a  day  And  when  vou  find  they 
have  worked  20  or  30  or  40  years;  earned  a 
decent  retirement,  and  they  are  eating  only 
one  meal  a  day— that  is  an  Indictment 
against  all  of  us 

The  sad  thing  is  that  we  onlv  react  when 
people  howl  These  old  people  are  not  radi- 
cals. They  are  very  conservative.  They  do 
not  want  to  accept  food  stamps.  They  do 
not  want  to  go  on  welfare;  they  have  too 
much  pride  They  do  not  want  to  go  through 
the  humiliation. 

And.  if  we  do  not  address  ourselves  to  those 
silent  people,  then  we  are  really  Indicting 
ourselves  And  I  would  like  to  think  that  we 
have  sharp  enough  eyes  to  see  through  the 
walls  where  those  lonely  people  live  They 
are  slowly  dying  in  the  most  degrading  situa- 
tions possible 

As  Boo  Dylan  said.  •He  who  is  not  busy 
being  born  U  b\isy  dying."  Those  of  us  who 
are  playing  ostriches  are  in  fact  saying  that 
we  don  t  give  a  damn  What  we  are  saving 
then,  to  our  kids  is  that  all  we  are  doing  is 
trying  to  hold  on  until  our  old  age — and  If 
the  world  should  fall  apart,  that's  fine— be- 
cause we  have  lived  our  lives  I  hate  to  think 
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that  this  is  what  we  are  saying  to  the  people 
we  have  brought  into  the  world. 

We  cannot  rely  on  the  politicians  to  solve 
our  problems  for  us.  As  a  friend  once  said. 
"The  politician  is  one  who  is  adept  at  riding 
waves  ...  Let  us  not  be  naive  about  what 
our  responsibility  is.  Our  responsibility  is  to 
make  waves." 

We  must  all  go  that  extra  mile.  We  must 
be  aggressive  in  the  sense  of  challenging 
others  and  making  them  realize  that  the 
American  dream  implies  that  all  of  us  must 
be  actively  Involved. 

We  all  have  the  potential  to  move  the 
world  and    the    world    is    ready    to    be 

moved. 


Jiihj  11,  1977 


TRIBUTE  TO  STATE  SENATOR 
LoPRESTI 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1977 

Mr.  O'NEILL.  Mr.  Speaker.  I  would 
like  to  take  a  few  moments  to  pay  tribute 
to  the  former  State  Senator  Michael 
LoPresti  of  East  Boston,  who  passed  away 
on  June  11.  1977.  In  Michael  LoPresti's 
passing  the  people  of  East  Boston  have 
lost  a  truly  dedicated  and  hard  working 
pub'ic  servant. 

Michael  LoPresti  thoroughly  enjoyed 
the  polit  cal  and  legislative  process  and 
conscientiously  and  affectionately  de- 
voted himself  to  voicing  the  concerns  and 
needs  of  his  constituents.  Resoected  by 
his  colleaerues  in  the  Senate.  Michael  Lo- 
Presti served  his  constituents  of  East 
Boston  and  indeed  the  whole  Common- 
wealth with  distinction.  Though  quiet 
and  reserved  in  personality,  his  word  was 
alwavs  golden:  and  acts  of  loyalty  to  his 
family,  friends,  and  constituents  were 
the  guiding  norms  of  conduct  in  both  his 
public  and  personal  life. 

I  call  to  the  attention  of  my  colleagues 
and  submit  for  the  Record  two  articles 
that  more  fully  describe  the  character  of 
the  late  State  Senator  Michael  LoPresti: 

I  From  the  Boston  Globe.  June  22.  1977 1 

They  Wont  Foecet  LoPresti  in  E.  Boston. 

North  End 

(By  Jeremiah  V.  Murphy) 

A    few   years   ago   old    Mike   LoPresti    left 

his  home  over  in  East  Boston  on  an  election 

day  and  was  driven  in  s  Cadillac  to  the  North 

End  to  campaign  for  his  son  in  his  successful 

state  senatorial  race. 

He  was  a  65-year-old  short  and  balding 
guy  who  felt  right  at  home  in  the  Italian 
North  End.  because  he  had  grown  up  on 
Ch-rter  street  and  got  into  politics  as  a 
young  man  and  eventually  served  In  the 
Senate  himself.  * 

But  that  morning  he  was  in  the  North 
End  looking  for  votes  for  his  son.  so  there  he 
was  working  Hanover  street  and  greeting  old 
friends  by  their  first  names.  Now  you  have 
to  understand  that  he  didn't  come  on  strong 
and  buttonhole  people.  That  Just  wasn't 
LoPresti  s  style 

He  stood  there  and  quietly  passed  the 
time  of  day  and  when  somebody  told  Lo- 
Presti that  he  had  Just  voted  for  his  son  old 
Mike  would  hold  out  his  right  hand  and 
softly   say.    "Thank    you."   That's   all. 

But  the  thing  that  got  to  me  that  morning 
wa-,  the  obvious  respect  LoPresti  received 
from  the  North  End  people  It  wasn't  that 
back-slapping  style  you  see  around  many 
other  old  poU.  It  was  respect  for  an  old 
friend. 


So  I  thought  of  that  scene  when  I  read 
the  other  day  that  former  state  Sen.  Mike 
LoPresti  Sr   had  died  at  age  68. 

His  death  is  noted  here  because  he  was 
unloue  among  the  flamboyant  and  often 
windy  East  Boston  and  North  End  pols.  It  is 
a  tough  district  to  represent,  because  the 
need  and  want  are  there  ard  anybody  who 
knows  anything  about  Boston  will  recognize 
that  fact. 

His  political  battles  with  then  Sen.  Mnrio 
Umana  were  slam-bang-dragem-out  brawls, 
but  they  eventually  ended  up  as  old  and  dear 
friends. 

Now  there  Is  no  intention  here  of  canon- 
izing Mike  LoPresti.  because  he  still  looked 
out  for  himself  pretty  good  and  probably 
cut  a  few  corners  along  the  way  Just  like 
any  other  pol. 

But  his  quiet  and  unassuming  approach 
was  still  different  and  his  word  was  good 
and  that  was  the  most  important  part.  So 
hp  got  respect. 

He  grew  up  poor  and  went  to  gramm  r  and 
high  school  nights  and  eventually  graduated 
from  Suffolk  Law  School.  Mike  got  a  job 
back  in  the  old  days  working  as  a  secretary 
for  then  US.  Rep.  Tom  Flaherty  and  had 
a  big  role  in  handln<;  out  Jobs. 

That  is  probably  when  the  phrase  started 
In  the  North  End  and  East  Boston  and 
Charlestown :  "You  better  see  Mike."  Through 
the  years  a  lot  of  people  went  to  see  Mike 
LoPresti  for  helo. 

He  served  in  the  Senate  and  took  a  couple 
of  shots  at  congressional  seats  but  lost  both 
times  to  now  House  Speaker  Tip  O'Neill  .  . 
but  the  hell  with  all  that.  Almost  everybody 
in  Boston  knows  about  his  political  career. 
The  years  went  by  and  Mike  and  Anna 
LoPresti  raised  a  nice  family  of  two  sons 
and  two  daughters.  He  and  Lucky  Boorstein 
had  started  a  concession  stand  years  ago  at 
the  old  East  Boston  Airport  and  when  the 
aviation  boom  started  they  were  in  good 
shape. 

They  formed  Skyline  Enterprises  and  for 
27  years  operated  the  Logan  Airport  food 
and  drink  concessions.  LoPresti  made  a  lot 
of  money,  but  it  all  ended  abruptly  last 
March  when  a  10-year  lease  expired  and 
Massport  awarded  the  new  contract  to  a 
lower    bidder. 

LoPresti  quietly  said  after  the  Ma-ssport 
vote:  "I  Just  saw  27  years  go  down  the 
drain  "  Some  of  his  friends  claim  he  actually 
died  of  a  broken  heart. 

The  wake  was  held  the  other  night  over  at 
the  Rapii^o  Funeral  Home  near  Maverick 
square  In  East  Boston,  and  you  had  to  wait 
45  minutes  to  get  In  the  door,  because  the 
crowd  was  so  large. 

There  were  former  Govs.  Poster  Purcolo 
and  John  Volpe  and  former  Reps.  John 
Toomey  of  Cambridge  and  Tim  Mclnerney 
of  Roslindale  and  Angelo  Berlandi  and  Mike 
Nazzaro.  both  from  the  North  End.  There 
was  former  Senate  president  Johnny  Powers 
and  current  president  Kevin  Harrington  and 
scores  of  others/^ 

But  most  of  all.  there  were  maybe  thou- 
sands of  Just  plain  everyday  people,  and  per- 
haps they  remembered  wlien  Mike  was  al- 
ways good  for  a  double  sawbuck  to  tide 
them  over  until  payday,  the  man  you  went 
to  when  .your  son  needed  a  Job  or  when 
your  landlord  was  giving  you  a  bad  time. 

People  remember  and  it  really  doesn't 
make  much  difference  if  you're  talking  about 
families  in  Bennington  street  tenements  In 
East  Boston  or  In  red  brick  townhouses  on 
the  right  side  of  Beacon  Hill.  If  their  roots 
are  there,  they  will  remember  all  right. 

They  remembered  Mike  LoPresti»the  other 
night,  because  he  didn't  change  when  he 
became  a  big  pol  or  later  when  he  made  a 
barrel  of  money.  He  was  the  same  old  Mike 
and  helped  out  even  when  he  was  out  of 
office. 
He  had  earned  their  respect. 


Juhj  11,  1977 


(From  the  Post-Gazette.  June  22,  1977] 
Michael  LOPREiTi 

The  death  of  a  person  be  it  a  mother, 
father,  brother,  sister,  a  relative  or  friend  is 
always  a  sad  occasion. 

But  when  one  loses  a  man  of  the  calibre  of 
former  Senator  Michael  LoPresti  of  East 
Boston,  it  is  a  tragedy. 

Michael  LoPresti  brought  hope  where  there 
was  none,  he  brought  love  where  it  was  nec- 
essary and  gave  a  helpink  hand  when  It  was 
needed.  \ 

While  in  public  office  a»  Senator,  he  learned 
his  lessons  well  and  passed  his  knowledge 
on  to  those  in  need.  How^  many  in  public  of- 
fice have  this  quality?  They  are  few  and  far 
between. 

It  Is  a  matter  of  record  that  most  politi- 
cians when  they  lose  an  election  or  leave  pub- 
lic office  voluntarily  theo'  forget  their  con- 
stituents and  forget  those  who  assisted  in 
their  endeavors.  Not  .so  with  Michael  Lo- 
Presti! His  heart  and  sOul  stayed  with  the 
public  even  when  he  wasi  out  of  public  office. 
"Mike"  as  he  was  affectionately  known,  found 
the  time  to  always  be  there  whether  It  was 
for  his  buddies  that  he  served  with  at  the 
State  Hou.se.  his  former  constituents,  chari- 
table organizations  or  his  beloved  family. 
What  more  can  one  ask  ^f  a  man.  His  breed 
Is  hard  to  come  by. 

He  left  a  legacy  which  Will  long  be  remem- 
bered and  go  down  in  political  history.  He 
understood  the  qualities  of  mercy  and  he 
practiced  them.  He  was  strong  of  mind  and 
character,  yet  he  never  abused  these  quali- 
ties. He  only  used  them  for  the  good  of  the 
human  race.  He  knew  well  the  meaning  of 
"forgive"  and  "forget".  With  former  Senator 
LoPresti  the  quality  of  mjercy  was  important. 
It  was  the  key  to  the  future  of  this  state  and 
yes.  If  you  will,  the  futuiie  of  America. 

His  principles  were  above  reproach.  He  was 
a  "giver"  not  a  "taker".  His  quiet,  unassum- 
ing manner  will  leave  its  mark  on  mankind, 
for  this  was  one  of  the  qualities  of  this  man 
that  got  results  for  him.  his  family  and  his 
constituents  when  he  sarved  the  common- 
wealth. 

What  else  can  you  say  about  a  man  who 
was  a  "super"  human  bejing  in  every  shape, 
manner,  and  form? 

Yes.  we  will  misS  Michiel  LoPresti.  for  the 
good  he  imparted  will  oe  most  difficult  to 
forget.  I 

June  11,  1977  was  a  blRck  day  because  of 
his  passing  and  that  date  will  be  hard  to 
forget. 


CYPRUS— 3  YEARS  LATER 


HON.  DALE  E.  KILDEE 

OF    MICHIOAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  11,  1977 

Mr.  KILDEE.  Mr.  Speaker,  on  July  20, 
we  shall  pass  the  third  anniversary  of 
the  tragic  events  in  Cyprus.  On  that  day 
Turkish  troops,  using  American -supplied 
weapons,  began  their  occupation  of 
Cyprus.  There  are  still  over  25,000  Turk- 
ish troops  on  the  island,  and  I  feel  that 
we  have  a  responsibility  to  express  our 
continued  concern  over  the  lack  of  prog- 
ress toward  reaching  a  settlement  on 
Cyprus. 

The  patHos  of  the  situation  has  been 
increased  by  the  thousands  of  people  who 
have  been  displaced  from  their  homes. 
These  people  often  live  in  wretched  con- 
ditions and  are  unable  to  support  them- 
selves. Justice  demands  that  these  victims 
have  their  homes  and  property  restored 
to  them. 
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As  an  article  in  the  Londoii  Times  of 
June  17.  1977,  indicates,  conditions  are 
not  easy  even  for  those  who  were  not 
forced  to  evacuate. 

I  ask  the  other  Members  of  Congress 
to  join  me  in  expressing  their  humani- 
tarian concern  on  this  anniversary : 
Police  and  Barbed  Wire  Guard  Only  Sizable 

Greek    Encl^-e    Left    Behind    Turkish 

Lines   in   Cvraus 

(From  Robert  Fisk,  Rizokarpaso,  Northern 
Cyprus  June  16) 
There  are  1,510  Greek  Cyprlots  living  in  the 
remote  village  of  Rizokarpaso,  70  miles  be- 
hind the  Turkish  lines  In  Cyprus.  They 
subsist  on  tiny,  poor  farms,  surrounded  by 
Turks  In  a  township  ringed  by  barbed  wire 
and  Turkish  Cypriot  soldiers. 

Some  of  them  cooperate  with  the  local 
Turkish  Cypriots.  trying  as  bsst  they  can 
to  show  the  Turks  that  they  want  to  live  in 
peace  with  them.  Others,  particularly  the  old. 
are  frightened  people,  living  under  police 
surveillance  and  expecting  any  day  to  be 
evicted  from  their  homes. 

Rizokarpaso  is  almost  Inaccessible  to  for- 
eigners The  Greek  inhabitants— the  only 
substantial  Greek  Cypriot  community  still 
in  Turkish-controlled  northern  Cyprus — have 
not  left  the  few  square  miles  around  their 
homes  for  three  years. 

To  the  Turkish  Cypriots  they  represent  a 
community  in  need  of  physical  protection 
whose  members  elert,  in  increasing  numbers. 
to  Join  their  lamilles  in  the  south  of  the 
island.  To  the  Greek  Cypriot  Government 
they  are  hostages,  harassed  by  the  Tur'<ish 
authorities  and  under  constant  threat  of 
losing  their  homes  and  po'ses'ions. 

The  Turki.sh  O-priot  authorities  normally 
insist  that  Journalists  wishing  to  visit  Rizok- 
arpaso are  accompanied  by  a  government  offi- 
cial. This  week,  however,  driving  a  Turkish 
Cypriot  car  and  brandishing  a  Turkish  tour- 
ish  map  of  Cyprus  at  the  three  roadblocks 
outside  the  village,  I  travelled  to  Rizokarpaso 
on  my  own  and  spent  three  hours  talking  to 
Greek  and  Turkish  Cypriots. 

For  much  of  the  time  I  was  watched  by  two 
plain-clothes  Turkish  Cypriot  policemen. 
Many  of  the  Greek  Cypriots  I  approached 
said  that  they  were  too  frightened  to  talk  to 
me.  Some  said  they  regarded  the  Turks  as 
their  friends.  Others  appeared  terrified  of  the 
police  and  compained  that  local  Turkish  Cy- 
priots had  stolen  their  farm  animals  aiid 
wanted  to  take  over  their  homes. 

The  road  to  Rizokarpaso  runs  through  pen- 
insular hills,  through  the  village  of  Yialousa 
which  is  now  almost  totally  occupied  by 
Turks,  and  along  a  three-mile  track  whose 
surface  Ls  so  pitted  with  holes  that  a  motor- 
ist is  forced  to  drive  at  only  five  miles  an 
hour. 

Along  the  route.  Greek  Cypriot  churches 
He  deserted,  their  doors  frequently  forced 
open  and  their  ornaments  and  chandeliers 
smashed  on  the  stone  floor. 

Rizokarpaso  is  a  neat  little  village.  The 
whitewashed  churcli.  cared  for  by  two  elder- 
ly priests,  stands  to  the  north  of  the  little 
square  around  which  are  three  coffee  shops. 
Two  are  Turkish  and  one — a  converted 
slaughterhouse  where  the  Greek  Cypriot 
muhtar  (village  headman)  has  his  office — Is 
Greek.  When  I  reached  the  village  there  were 
12  Greeks  sitting  on  wooden  chairs  under  the 
verandah  of  their  coffee  shop. 

One  of  them,  a  man  in  his  sixties  with  a 
bushy  moustache  and  fluent  English,  nodded 
when  I  approached.  "Who  are  you?"  he  said, 
and  when  I  told  him  I  was  a  journalist  he 
glanced  over  my  shoulder  and  asked  if  I  had 
come  alone. 

He  introduced  me  to  the  other  11  Greeks. 
Most  were  retired  farmers,  who  owned  live- 
stock and  lived  in  small  bungalows,  while  two 
others  were  yoting  men  who  worked  the  fields. 
All  said  they  would  not  tell  me  their  names. 
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"Do  not  teil  the  police  you  have  spoken  to 
us",  the  man  with  the  moustache  said,  "or 
they  wil.  throw  us  out."  It  was  a  hot  after- 
noon and  the  vil.age  square  was  empty  ex- 
cept for  my  parked  car.  I  asked  whether  the 
Greek  Cypriots  wanted  to  stay  in  the  village 
or  whether — as  the  Turkish  Cypriot  authori- 
ties often  claim — they  W'anted  to  leave  for 
the  south  of  the  island. 

"We  want  to  stay,"  the  man  said.  "Why 
should  we  leave?  Our  homes  are  here  and 
we  have  nothing  else.  Our  farms  are  here. 
Sometimes  the  Turks  try  to  take  our  anitials. 
I  tie  my  goats  to  my  bed  at  night  to  stop 
the  Turks  stealing  them.  They  want  our 
homes  but  we  do  not  want  to  give  them  up. 
Sometimes  the  police  tell  us  we  cannot  work 
our  fields.  The  police  are  no  use  in  protecting 
us  " 

The  man  paused,  looked  over  my  shoulder 
at  the  square  and  said:  "Police — do  not  tell 
them  1  have  talked  to  you."  Walking  to- 
wards me  across  the  square  was  a  young  man 
in  sunglasses  wearing  a  red  teeshirt. 

As  he  came  closer,  the  Greeks  huddled 
round  a  table  and  turned  on  a  radio  loudly. 
"Welcome."  the  young  man  said  to  me.  ex- 
tending his  hand.  "Can  I  help  you?"  When  I 
asked  him  who  he  was.  he  said  simply:  "I'm 
the  police." 

Why  had  I  come  to  Dipkarpass — the  Turk- 
ish name  for  Rizokarpaso — he  wanted  to 
know.  What  did  I  want?  Had  I.  talked  to  the 
villagers?  The  Greek  Cypriots  watched  us  in- 
tently as  they  lant  over  their  radio. 

The  policeman  with  the  red  teeshirt  was 
to  become  an  almost  permanent  feature  of 
the  landscape.  He  stood  outside  the  little 
concrete  police  station  with  its  Turkish  fiag 
and  watched  me  as  I  walked  to  the  Turkish 
coffee  shop  near  the  church.  Yes.  one  of  the 
Turks  there  said,  they  were  friendly  to  the 
Greeks  but  many  Greeks  had  left  the  village 
of  their  own  accord. 

Statistics  show  that  3.151  Greek  Cypriots 
lived  in  Rizokarpaso  before  the  division  of 
the  island  in  1974.  Only  two  Turks  lived 
there  then.  There  are  more  than  400  today, 
living  in  what  were  Greek  Cypriot  homes. 

Just  opposite  the  police"  station  stands 
"Loiiis's  fresh  fish  restaurant"  although  the 
Greek  Cypriot  owner — "Mr.  Louis"  to  the 
villagers— explained  that  he  no  longer  had 
the  food  to  run  a  restaurant.  "I've  been  here 
since  1974."  he  said,  "but  we  have  to  make 
the  best  of  life  under  the  circumstances." 

As  we  talked  he  moved  farther  and  farther 
away,  sweeping  the  verandah  of  his  house 
with  a  broom  and  eventually  turning  the 
corner  of  his  house  so  that  we  could  no  longer 
coritlnue  the  conver.sation. 

I  saw  him  later  entertaining  several  Turks 
to  coffee,  including;  a  Turkish  policeman. 
Even  the  Greek  muhtar  has  a  portrait  of 
Kemal  Ataturk.  the  founder  of  the  O'urklsh 
state,  hanging  on  the  wall  of  his  office. 


THE  MINUTEMAN  IH  PRODUCTION 
LINE  SHOULD  NOT  BE  SHUT  DOWN 


HON.  JOHN  J.  LaFALCE 

OF   new    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  11,  1977 

Mr.  LaFALCE.  Mr.  Speaker,  on  July  G 
the  Department  of  Defense  announced 
its  plans  to  terminate  production  of  the 
Minuteman  III  intercontinental  ballistic 
missile.  The  Soviet  Union  has  five  ICBM's 
in  production  at  this  time,  while  the 
Minut«man  III  is  the  free  world's  only 
ICBM  in  production. 

A  modernized  replacement  for  the 
Minuteman    III,    presently    called    the 
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"M-X".  is  in  the  early  research  and  de- 
velopment stages  and  could  not  be  ready 
for  deployment  until  the  mid-1980's,  as- 
suming everything  goes  well. 

As  you  know.  Mr.  Speaker,  the  Stra- 
tegic Arms  Limitation  Talks— SALT— 
got  off  to  a  shaky  start  earlier  this  year, 
and  there  is  no  assurance  yet  that  an 
acceptable  extension  of  the  SALT  agree- 
ments will  be  negotiated  with  the  Rus- 
sians Indeed,  there  are  strong  reasons  to 
believe  the  exact  opposite.  For  this  and 
other  reasons  which  I  articulated  in  a 
letter  to  the  President  late  last  month — 
the  text  of  which  follows  these  remarks — 
I  believe  it  is  very  unwise  and  imprudent 
to  propose  terminating  this  production 
line. 

The  Defense  Department's  action,  if  it 
is  to  remain  effective,  must  be  sustained 
by  Congress  by  approval  of  a  rescission 
proposal.  These  funds  were  duly  author- 
ized and  appropriated  by  the  Congress 
last  year  and.  therefore,  represent  the 
collective  judgment  of  both  Houses  of 
Congress.  The  burden  of  proof  for  elimi- 
nating these  funds  is  and  must  be  on  the 
administration. 

I  am  convinced  that  this  action  is  an 
improper  and  unwise  course  to  take.  I  in- 
tend to  fight  this  decision  every  step  of 
the  way,  and  I  urge  my  colleagues  to 
join  me  in  this  important  effort. 

Mr.  Speaker,  at  this  point  I  respect- 
fully request  that  the  text  of  my  letter 
of  June  28  to  the  President  be  inserted  in 
the  Record: 

HocsE  or  Representatives, 
Washington,  DC,  June  28,  1977. 
Hon.  Jimmy  Carter, 

President  of  the  United  States,  The   White 
House.   Washington,  DC. 

Dear  Mr.  President:  We  are  advised  that 
trfe  Secretary  of  Defense  Is  reviewing  the 
Mlnuteman  III  ICBM  program  and  that  he 
will  very  shortly  make  a  recommendation 
to  you  concerning  the  future  i  of  that  pro- 
gram. Last  year  Congress  authorized  pro- 
duction of  an  additional  60  ^nuteman  III 
missiles,  and  approximately  $285  million  was 
appropriated  to  carry  out  this  procurement. 

Earlier  in  the  month  the  Air  Force  an- 
nounced contracts  implementing  the  pur- 
chase of  the  60  new  missiles. 

As  we  understand  it.  the  Secretary  is  con- 
elderlng  two  options:  d)  to  fulfill  the  Con- 
gressional authorization  in  full,  permitting 
the  contracts  to  continue  for  piurchase  of  the 
60  missiles,  or  (2)  to  recomiriend  that  the 
contracts  be  terminated  aftet  delivery  of 
the  first  10  new  missiles.  Op^ron  2  would  re- 
quire Congressional  approval  under  the 
Budget  Act. 

We  hope  that  the  Secretary  chooses  option 
1.  and  we  are  sending  him  a  copy  of  this  let- 
ter to  encourage  him  to  make  that  choice. 
However,  we  felt  we  should  contact  you  as 
well  and  urge  you  to  reject  any  recom- 
mendation that  Congress  be  asked  to  approve 
termination  of  this  program  at  this  time. 

Our  reaions  follow: 

1.  Until  we  have  a  new  SALT  agreement 
with  the  Soviet  Union,  it  would  be  Imprudent 
to  shut  down  the  free  world's  only  ICBM 
production  line.  The  Russians  have  five  such 
Uses  in  operation,  and  in  the  event  no  agree- 
ment on  arms  limitations  is  reached,  we 
should  be  In  a  position  to  do  whatever  Is 
necessary  to  assure  our  defense.  Re-startlng 
a  line  that  has  been  shut  down  will  be  ex- 
tremely dinicult.  time-consuming  and  very 
expensive. 

2.  Termination  of  the  contracts  after  de- 
livery of  the  first  10  missile.'  does  not  con- 
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stltute  saving  five-sixths  of  the  funds.  Quite 
the  contrary.  Long  lead-time  items  and 
termination  penalties  result,  we  are  In- 
formed, In  a  situation  where  only  $60  million 
of  the  $265  million  will  remain  if  the  con- 
tracts are  terminated  after  delivery  of  the 
first  10.  Put  another  way,  the  first  ten  mis- 
siles will  cost  the  taxpayers  $20  million  each, 
while  the  other  50  have  a  unit  cost  of  only 
$1.2  million. 

3.  Abrupt  termination  of  the  contracts 
would  have  a  devastating  effect  on  employ- 
ment in  a  number  of  acres,  including  our 
own  Western  New  York  region.  The  contrac- 
tors would  have  no  chance  to  seek  alterna- 
tive programs  and  masjlve  lay-offs  would  be 
unavoidable. 

The  Mlnuteman  III  production  team  Is 
highly  skilled.  They  have  built  the  world's 
most  accurate  and  reliable  strategic  missile 
under  conditions  totally  free  of  financial  or 
other  scandals.  Because  it  might  Jeopardize 
our  SALT  negotiations,  because  oompletlo:. 
of  the  remaining  fifty  missiles  will  cost,  per 
missile,  about  1  20  of  the  unit  co^t  thus  far 
of  the  first  ten  missiles,  and  because  of  the 
potential  effects  on  regional  economies 
around  the  country,  we  urge  you  to  instruct 
the  Department  of  Defense  to  carry  out  these 
contracts  to  completion. 

Thank  you  for  your  attention  to  this  im- 
portant matter. 
Sincerely. 

John  J.  LaPalce, 
Henry  J.  Nowak, 
Members  of  Congress. 


Julij  11,  1977 


REVIVING  MIDWAY   AIRPORT 


HON.  MORGAN  F.  MURPHY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  11,  1977 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
the  r;vitalization  of  Midwa^  Airport  was 
the  key  topic  of  discussion  at  a  recent 
luncheon  attended  by  Illinois  Represent- 
atives and  menibers  of  the  Chicago 
South  Chamber  of  Commerce.  I  and 
other  members  of  the  Illinois  congres- 
sional delegation,  along  with  Represent- 
ative Glenn  Anderson  of  California,  told 
the  chamber  we  strongly  support  re- 
newed service  at  Midway. 

Re-'iresentative  Anderson,  chairman 
of  the  House  Aviation  Subcommittee, 
announced  to  chamber  members  that  he 
plans  to  hold  hearings  on  renewed  serv- 
ice at  Midway  in  the  near  future  in  Chi- 
cago. 

Speakers  at  the  luncheon  cited  a  num- 
ber of  compelling  reasons  for  reactivat- 
ing Midway,  including:  Traffic  conges- 
tion going  to  and  at  O'Hare  Airport:  the 
convenience  of  Midwav  to  persons  living 
on  Chicago's  South  Side:  wasted  fuel  and 
time  caused  by  airplanes  waiting  to  land 
at  O'Hare:  and  the  potential  for  gener- 
ating business  in  South  Chicago. 

Jack  Bowen.  deputy  commissioner  of 
aviation  for  the  city  of  Chicago,  and 
Robert  Swaney,  president  of  the  Chicago 
South  Chamber  of  Commerce,  also  ad- 
dressed chamber  members  on  the  need 
for  reviving  Midway. 

Mr.  Speaker,  I  would  like  to  draw  my 
colleagues'  attention  to  an  article  I  have 
written  on  Midway  Airport,  formerly  the 
world's  busiest  but  now  a  virtual  ghost 
town.  The  article  appeared  in  the  South- 
town  Economist  on  June  22,  1977: 


Washington  Letter  Reviving  Midway 

Airport 

(By  Rep.  Morgan  F.  Murphy) 

A  survey  of  air  pass3ngers  last  November 
showed  that  Midway  airport  has  the  poten- 
tial to  service  one  out  of  three  persons  flying 
in  and  out  of  Chicago.  Some  32  per  cent  of 
those  surveyed  said  they  would  use  Midway  If 
there  were  enough  flights.  The  survey  was 
conducted  by  the  Midway  Reactivation  Task 
force,  which  solicited  the  views  of  11,000 
passenger^  on  planes  scheduled  to  leave  from 
O'Hara  airport. 

It  Is  not  hard  to  understand  why  so  many 
people  want  the  airport  revived.  For  one 
thing,  Midway  Is  a  more  convenient  drive 
than  O'Hare  for  persons  leaving  from  the 
South  Side  and  the  South  and  Southwest 
■Suburbs.  Midway  is  also  a  welcome  alter- 
native to  O'Hare's  congestion.  For  the  har- 
ried air  traveller,  O'Hare's  parking  lots  can 
fill  up  fast,  resulting  in  long  walks,  parking 
tickets  and  missed  filghts. 

In  addition.  Midway  would  generate  much- 
needed  business  for  Chicago's  South  Side. 
That  Is  one  reason  why  the  Chicago  South 
Chamber  of  Commerce  is  pressing  for  the  air- 
port's reactivation. 

There  are  some  hopeful  signs  that  Midway 
may  be  In  store  for  a  revival.  Although  the 
major  airlines  have  refused  to  transfer  flights 
from  O'Hare  to  Midway,  a  number  of  smaller 
airlines  have  asked  the  Civil  Aeronautics 
board's  permission  to  begin  short-haul,  low- 
fare  flights  at  Midway. 

One  applicant.  Midway  (Southwest)  Air- 
way, has  proposed  dally  and  weekend  flights 
at  fares  ranging  from  24  to  53  per  cent  less 
than  standard  coach  fares.  Another  airline. 
Midway  Airlines,  has  proposed  daily  round 
trips  at  similarly  reduced  rates.  Other  appli- 
cants Include:  Delta  Airlines.  Chicago  Air- 
lines. Trans,  World  Airlines,  Northwest  Air- 
lines. North  Central  Airlines.  Ozark  Airlines, 
'r.right  Airlines,  Southern  Airways,  and 
Continental  Airways. 

If  the  CAB  permits  low-fare  service  at 
Midway,  some  of  the  bigger  airlines  may  be 
lured  into  competition.  Since  1970,  the  major 
airliner  have  considered  a  return  to  Midway 
to  be  unprofitable.  They  point  to  their  esti- 
mated $35  million  loss  when  they  tried  to 
revive  the  airport  seven  years  ago.  But  if  the 
smaller  airlines  are  successful,  the  larger 
ones  may  decide  to  switch  some  of  their 
Icng-haul  flights  from  O'Hare  to  Midway. 

What  are  the  prospects  for  Midway's  re- 
vitallzation?  No  one  knows  for  sure.  The 
CAB  is  presently  entertaining  the  applica- 
tions of  11  airlires  that  want  to  provide  low- 
fare  service  at  Midway.  In  order  to  keep  the 
Midway  case  manageable,  the  CAB  has  de- 
cided to  consider  only  the  six  largest  air 
travel  markets  proposed  by  the  applicants. 
The  cities  under  consideration  for  service 
from  Midway  are:  Mlnneapolls/St.  Paul, 
Detroit.  St.  Louis.  Cleveland.  Kansas  City, 
and  Pittsburgh. 

But  even  with  this  narrowing  of  the  case, 
the  proceeding  will  probably  take  a  long 
time.  Hearings  may  not  begin  for  two  to 
three  months,  after  which  the  CAB  could 
verv  easily  take  a  year  or  more  to  make  a 
ruling.  And  of  course,  there  Is  no  guarantee 
that  the  CAB  will  rule  In  favor  of  Midway 
service. 

Some  might  say  the  chances  for  a  favorable 
ruling  are  against  the  ociis.  Historically,  the 
CAB  y>ns  not  been  receptive  to  new  entries 
into  the  air  service  market  Since  1939.  when 
the  present  airline  regulatory  structure  was 
created,  the  CAB  has  turned  down  virtually 
every  new  air  carrier  that  has  applied  for 
long-haul  routes. 

Nevertheless,  the  mere  fact  that  CAB  Is 
co"siderlng  applications  to  service  Midway  Is 
encouriRlng.  given  its  history  of  opposing 
new  entries.  Moreover,  the  Carter  admlnis- 
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tratlon.  the  Department  lof  Transportation, 
and  the  Justice  department  have  all  come 
out  in  support  of  renewed  service  to  Mid- 
way. 

If  the  CAB  should  rule  against  Midway 
service,  the  Issue  of  airline  deregulation  will 
take  on  new  importance.  Some  argue  that 
the  present  regulatory  system  should  be  re- 
placed with  a  more  fiexiljle  one  that  makes 
it  easier  for  new  airlines  to  enter  the  air 
service  market.  Even  the  CAB  has  told  Con- 
gress to  change  Its  charter  so  the  govern- 
ment can  gradually  get  out  of  the  business 
of  telling  airlines  where  they  may  fly  and 
what  fares  they  may  charge. 

Not  everyone,  however.  Is  convinced  that 
airline  deregulation  Is  a  good  Idea.  The  major 
airlines  (except  United)  fear  that  the  re- 
moval of  regulatory  controls  would  create 
chaos  in  the  economically  troubled  industry. 
Labor  groups  believe  that  Increased  competi- 
tion would  reduce  major  airline  flights  and 
throw  thousands  of  employes  out  of  work. 

But  all  this  Is  down  tihe  road.  For  now. 
the  future  of  Midway  airport  is  In  the  hands 
of  the  CAB.  Let  us  hope  that  the  decision 
Is  In  favor  of  a  revived  Midway  airport. 


SEALED  BIDDING  FOR  TIMBER 
SALES 


HON.  JOHN  KREBS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  11,  1977 

Mr.  KREBS.  Mr.  Speaker,  it  is  ex- 
pected that  sometime  in  the  near  future 
H.R.  6362.  to  repeal  the  sealed  bidding 
requirement  in  the  sale  of  timber  from 
national  forests,  will  be  before  the  full 
House.  This  bill  clearefl  the  House  Com- 
mittee on  Agriculture  on  May  23.  1977  by 
a  vote  of  22-20. 

As  background  for  this  upcoming  vote. 
I  thought  it  might  be  useful  to  share  with 
my  colleagues  two  recent  editorials;  one 
from  the  California-based  McClatchy 
papers,  and  the  other  from  the  Washing- 
ton Post.  Both  of  these  editorials  speak 
for  themselves : 

[From  the  Washington  Post.  June  26.  1977] 
How  To  Buy  a  Thee 

Consider  the  social  value  of  collusive  bid- 
ding. Think,  for  a  moment,  of  all  the  ways 
in  which  the  wink,  the  nod  and  the  pre- 
arranged price  can  serve  to  strengthen  com- 
munity ties  and  local  values.  Perhaps  you 
thin'  we're  kidding.  But  Congress  Isn't.  The 
Senate's  Energy  and  Natural  Resources  Com- 
mittee has  Just  voted.  11  to  3.  for  collusive 
bidding  on  those  grounds.  The  11  senators 
take  a  deep  and  abiding  Interest  in  com- 
munity traditions. 

Last  year,  without  giving  It  much  thought. 
Congress  passed  into  law  a  provision  designed 
— all  too  effectively — to  ead  collusion  in  the 
bidding  for  the  right  to  cut  timber  in  fed- 
eral forests.  The  new  law  merely  required 
sealed  bids  Instead  of  or»l  auctions.  Sealed 
bidding  has  been  the  practice  in  most  of 
the  country.  The  exception  was  the  Pacific 
Northwest,  where  the  rigging  of  timber  auc- 
tions was  becoming  notorious. 

Collusive  auctions  permit  the  Insiders — 
the  companies  regularly  working  an  area — 
to  divide  up  the  sales  among  themselves  and 
hold  down  the  payments  to  the  government. 
Equally  important,  it  permits  them  to  band 
together  to  keep  out  the  outsiders.  When  the 
new  law  went  Into  effect,  the  first  response 
was  a   loud   and   steady  yowling  from   the 
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Northwest.  Then  came  a  steady  hammering 
on  congressmen's  doors. 

This  sudden  threat  to  the  established  folk- 
ways of  the  region  would  mean,  according  to 
some  of  the  timbermen,  upheaval  and  social 
collapse.  Towns  would  be  left  destitute,  chil- 
dren w-ould  go  hungry  and  crime  rates  would 
soar  (except,  of  course,  for  the  crimes  of 
fraud,  collusion  and  violation  of  the  anti- 
trust statutes).  Confronted  with  this  dire 
prospect.  Congress  Is  acting  fast. 

Corrective  legislation  to  restore  oral — that 
Is.  collusive — auctions  in  the  Northwest  has 
already  cleared  the  House  Agriculture  Com- 
mittee. Things  also  look  pretty  good  in  the 
Senate  Agriculture  Committee,  which  shares 
jurisdiction  with  the  Ejiergy  and  Natural 
Resources  Committee.  The  cause  of  com- 
munity preservation  and  economic  together- 
ness rests  in  good  hands. 

(From  the  Fresno  Bee,  June  2,  1977) 
Keeping   Timbfr    Sales   Honest 

We  hope  Rep.  John  Krebs,  D-Fresno.  suc- 
ceeds in  his  efforts  to  keep  sealed  bidding  as 
the  way  for  selling  most  government-owned 
timber  in  the  West. 

Krebs  cosponsored  a  1976  law  to  require 
the  .sealed  bid  procedure,  but  a  bill  to  amend 
that  law  and  return  to  oral  auctions  has 
cleared  the  House  Agriculture  Committee. 
If  It  does.  Krebs  says  he  will  fight  it  on  the 
House  floor. 

A  number  of  timber  industry  representa- 
tives don't  like  sealed  bidding.  They  assert 
It  allows  outsiders  to  win  timber  sales  con- 
tracts away  from  local  communities. 

They  prefer  oral  auctions,  under  which 
purcha'-ers  have  the  option  of  raising  bids  In 
public  competition.  This,  they  contend,  gives 
local  bidders  a  better  chance. 

We  think  their  fear  of  local  harm  is  exag- 
gerated. A  Justice  Department  survey  .showed 
that  out  of  234  recent  sealed  bid  timber  sales 
in  the  Pacific  states,  only  19  went  to  firms 
operating  outside  the  normal  sales  areas. 

Under  the  sealed  bid  system,  each  bidder 
can  submit  only  one  bid  corresponding  to  his 
interest  In  a  given  sale.  It  reduces  the  pos- 
sibility of  bid  rigging,  and  helps  insure  the 
government  will  be  fairly  compensated  for  a 
publicly  owned  resource. 

Several  criminal  investigations  of  bid  rig- 
ging under  the  oral  auction  system  are  un- 
der way  in  three  states.  Including  one  in 
the  Sierra  National  Forest.  There  Is  enough 
question  about  the  system  to  give  another 
method — sealed  bidding — a  chance  to  be 
tried. 

As  Krebs  says.  It  Is  premature  to  repeal  a 
section  of  the  law  before  its  effect  has  been 
conclusively  determined.  Sealed  bidding 
ought  to  be  given  a  fair  chance. 


CONGRESSMAN  GILLIS  W.  LONG 
URGE  3  HOUSE  PANEL  TO  CON- 
SIDER TRANSPORTATION  NEEDS 
OF   RURAL   AMERICA 


HON.  GILLIS  W.  LONG 

OF   LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  11,  1977 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  submit  for  the  consideration  of  my  col- 
leagues testimony  that  I  recently  gave 
before  the  House  Public  Works  and 
Transportation  Subcommittee  on  Sur- 
face Transportation  on  behalf  of  this 
Nation's  rural  citizens. 

The  text  follows: 

Mr.  Chairman,  the  Congressional  Rural 
Caucus  would  like  to  commend  and  congrat- 
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ulate  you  and  the  members  of  the  Surface 
Transportation  Subcommittee  for  your  fore- 
sight and  initiative  in  scheduling  and  hold- 
ing this  series  of  hearings  on  the  vital  prob- 
lems of  surface  transportation  and  to  thank 
you  for  giving  us  this  opportunity  to  appear 
before  you. 

Before  processing  further  with  my  re- 
marks on  the  substance  of  the  hearings,  I 
would  like  to  describe  briefly  in  the  structure 
and  objectives  of  the  Congressional  Rural 
Caucus.  Somewhat  more  than  one  hundred 
members  of  the  House  from  both  parties 
formed  the  Caucus  five  years  ago.  Our  de- 
cision to  organize  into  an  ad  hoc  caucus 
stemmed  from  our  concern  that  the  rural 
areas  of  this  nation — more  particularly, 
those  communities  with  populations  of 
fewer  than  50,000 — simply  were  not  receiv- 
ing their  fair  share  of  Federal  expenditures. 
We  were  concerned  particularly  with  trans- 
portation, housing,  education  and  other  high 
priority  Issues. 

AccorOingly,  we  structured  ourselves  into 
the  following  substantive  committees:  agri- 
culture, energy  and  natural  resources;  com- 
munications and  transportation;  education, 
human  resources  and  vocational  education; 
environment:  public  works  and  related  fa- 
cilities, water  and  waste  disposal:  financial 
resources  and  rural  development;  health: 
housing;  legislative  oversight;  and  rural  dis- 
advantaged. The  respective  chairmen  of 
these  committees  comprise  the  Executive 
committee,  which  also  includes  the  Caucus 
Chairman,  Honorable  John  Breckinridge. 

So  that  the  Caucus  may  remain  currently 
informed  on  substantive  Issues  affecting  our 
rural  communities,  each  committee  is  linked 
to  an  advisory  team  whose  members  are  In 
close  touch  with  rural  residents  and  juris- 
dictions. 

As  an  example,  I  have  the  privilege  of 
serving  as  Chairman  of  the  Committee  on 
Communications  and  Transportation,  and  It 
is  In  that  capacity  that  I  present  the  views 
of  our  committee  today.  The  advisory  team 
to  the  CRC  Committee  on  Communications 
and  Transportation  consists  of  persons  repre- 
senting such  organizations  as  the  National 
Association  of  Counties,  the  Council  of  State 
Governments,  the  National  Rural  Center, 
National  Association  of  State  Departments 
of  Agriculture,  Public  Technology,  CB  Maga- 
zine. 

If  I  had  to  define  the  overriding  purpose 
of  the  Caucus,  I  would  answer  that  It  Is  to 
Improve  the  quality  of  life  In  our  rural  areas. 
Too  frequently  the  voice  of  the  rural  areas 
is  completely  drowned  out  by  the  voice  of  the 
urban  areas  where  equally  grave  problems 
admittedly  exist.  The  needs  of  our  urban 
areiis  are  generally  painted  in  more  draiikatic 
terms  because  of  the  sheer  numbers  of  people 
involved,  but  that  does  not  mean  that  our 
rural  citizens  are  any  better  off.  Rural  people 
need  Jobs  just  as  badly  as  urban  people  do, 
and  the  corresponding  needs  for  better  hous- 
ing, better  education,  better  health  facilities 
and  better  transportation  systems  are  just 
as  great. 

The  CRC  Committee  on  Communications 
and  Transportation  has  assessed  some  of 
these  needs  as  they  affect  those  two  sub- 
stantive areas  Included  in  the  name  of  the 
Committee,  and  we  have  identified  the  prob- 
lem of  obsolete  and  deteriorated  highway 
bridges  on  the  Federal  Aid  System,  nearly  one 
That  is  because  without  an  adequate  net- 
work of  safe  bridges,  such  areas  as  schooling, 
commerce.  i>ostal  service,  agriculture  and  the 
like  become  moot.  It  Is  universally  admitted 
that  our  highway  system  Is  our  economic 
and  social  lifeline,  but  vrtthout  safe  bridges 
that  lifeline  cannot  be  sustained. 

There  Is  little  need  here  to  recite  the  dreary 
bridge  statistics  of  which  you  are  so  well 
aware.  By  now,  all  those  Interested  in  the 
highway  system  know  that  of  nearly  250,000 
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bridges  on  the  Federal  Aid  Sytsem.  nearly  one 
In  five  (or  about  40,000)  have  been  classified 
by  the  Federal  Highway  Administration  as 
either  structurally  unsound  or  functionally 
obsolete.  We  are  aware  also  that  this  does 
no*  take  Into  conslQeratlon  the  tremendous 
problem  of  the  65.000  bridges  ofl  the  Federal 
Aid  System  which  also  can  be  categorized  as 
deficient  or  obsolete.  And  of  course  no  one 
who  has  been  following  these  hearings  can 
fall  to  be  Impressed  by  the  cost  estimates  of 
the  Federal  Highway  Administration  for  cor- 
rection of  these  problems — at  least  S12.4  bil- 
lion for  the  replacement  of  the  bridges  on 
the  Federal  Aid  System  and  an  estimated 
8106  billion  for  replacement  for  those  off 
the  Federal  Aid  System. 

Of  even  greater  concern  to  the  Rural 
Caucus  Is  the  slow  pace  at  which  this  prob- 
lem has  been  and  continues  to  be  addressed. 
The  .special  bridge  replacement  program 
was  established  by  Section  204  of  the  Federal 
Highway  Act  of  1974.  and  funds  were  au- 
thorized for  FY  72  and  TY  73.  Section  204 
of  the  Federal  Highway  Act  of  1973  con- 
tinued the  program  by  authorizing  funds 
for  fiscal  year  1974,  1975.  and  1976.  And  Sec- 
tion 202  (6)  of  the  Federal  Highway  Act  of 
1976  extends  the  program  by  authorizing 
funds  for  FY  77  and  FY  "78.  In  1976.  the 
fifty  states  submitted  16.452  applications  for 
federjl  aid  funds  for  the  replacement  of 
these  deficient  bridges. 

And  yet.  what  have  we  been  able  to  ac- 
complish? With  one  out  of  five  bridges  In  the 
Federal  Aid  System  being  classified  as  de- 
ficient cr  obsolete  and  with  33.000  bridges 
that  are  posted  for  less  than  legal  loads,  we 
have  replaced  or  are  in  the  process  of  replac- 
ing under  the  Emergency  Bridge  Act  only  978 
bridges ! 

At  this  rate  it  Is  nO  wonder  that  the  num- 
ber of  deficient  and  obsolete  bridges  reported 
each  year  by  the  states  to  the  Federal  High- 
way Administration  continues  to  Incerase. 
For  example,  compared  with  the  40.000 
bridges  reported  In  the  1976  report  to  Con- 
gress, a  year  earlier  there  were  only  34,700 
bridges  In  this  category. 

So  while  we  continue  to  take  one  step 
forward  to  correct  the  problem,  we  slip  back 
two  steps  each  year  with  more  and  more  of 
the  bridges  on  our  highway  systems  Inade- 
quate to  handle  the  traffic  required  of  them. 
In  the  face  of  this  ever  growing  problem, 
therefore,  the  Communications  and  Trans- 
portation Committee  of  the  Rural  Caucus 
would  like  to  recommend  certain  positive 
corrective  actions: 

1.  We  believe  that  the  authorization  con- 
tained In  Section  144  of  Title  23  of  the  US 
Code  for  the  replacement  of  bridges  on  the 
Federal  Aid  System  should  be  expanded  to 
also  provide  authorization  for  the  rehabilita- 
tion of  bridges  It  seems  only  prudent  that. 
wherever  possible,  some  portions  of  the 
structures  should  be  retained  and  reoalrs 
made  that  will  bring  them  up  to  safe,  modern 
standards  As  a  matter  of  fact,  this  Is  prob- 
ably what  would  be  done  In  actual  •^ractlre 
by  the  states  anyway,  but  an  amendment  to 
Section  144  would  allow  for  the  utilization  of 
federal  funds  In  this  more  economical  pro- 
gram. 

2.  If  any  meaningful  -esults  are  to  be 
•chieved  In  the  solution  to  this  problem 
more  funding  must  be  made  available  to  the 
states.  This  Is  a  critical  problem,  the  solu- 
tion to  which  cannot  wait.  We  believe  that 
an  authorization  and  appropriation  of  at 
least  SI  billion  per  year  for  the  next  twelve 
years  is  the  minimum  that  should  be  ap- 
prove J  and  even  at  this  rate  we  will  be  able 
to  take  care  of  only  the  problems  that  are 
evident  today  Obviously,  during  the  next 
ten  years  additional  bridges  will  become 
deficient  or  obsolete  and  the  backlog  of  work 
will  continue  to  build  up  Therefore  we 
also  recommend: 
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3.  That  an  Immediate  Inventory  be  made 
of  bridges  that  are  likely  to  be  classified  as 
deficient  oeiween  now  ard  19J0  so  that  we 
can  ha-e  some  estimate  of  the  accruing  nee:?s 
on  bridges  during  this  period,  in  addition 
to  the  existing  inventory  of  backlog  needs 

4.  We  further  believe  tbat  the  states  no 
longer  can  afford  to  match  federal  dollars 
on  a  one-to-three  basis  for  a  program  of 
this  magnitude.  We  therefore  recommend 
that  the  matching  ratio  be  changed  to  at 
least  80'.  federal  and  20'  state  or  local 
in  order  to  relieve  the  states  of  .some  of  their 
matching  fund  problems,  and  one  of  our 
"-embers  Con^rejsmcin  Mike  McCormack, 
strongly  advocates  a  90-10  ratio. 

5.  Since  even  this  program  addresses  Itself 
only  to  the  40,000  bridges  on  the  Federal  Aid 
System,  we  furfner  recomme-i1  that  •om- 
percentage  of  the  funds  each  year  be  granted 
to  the  states  fcr  Inventorying  the  bridge 
problem  off  the  Federal  Aid  System  While 
we  recognize  that  there  are  significant  philo- 
sophical questions  as  to  whether  federal 
funds  should  be  u'ed  for  the  recon'structlon 
or  rehabilitation  of  bridges  off  f^e  svs»em.  we 
do  recognize  as  a  federal  responsibility  the 
measurement  of  the  magnitude  of  the  prob- 
lem fcr  t:ie  off-system  highways. 

6  Finally  to  Implement  the  recommenda- 
tions for  the  billion  dollar  program,  full 
utili.-atlon  of  t  c  public  emulovment.  the 
public  works  and  manpower  programs  to  In- 
crease opportunities  fcr  veterans  and  youth 
should  not  be  overlooked  In  our  battle  for 
the  repair  and  rehabilitation  of  rural  bridges. 
More  meaningful  employment  for  rural 
youth  In  particular  cannot  be  found  In  any 
ether  field. 

Mr.  Chairman,  we  f'.ank  you  for  the  on- 
portunlty  to  present  this  testimony  and 
would  be  glad  to  answer  any  questions  you 
might  have. 


July  11,  1977 
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NO  BAN  ON  SACCHARIN 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  11.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  during 
the  past  several  decades  the  Federal 
Government  has  rapidly  grown  in  size, 
cost,  and  comp'exitv.  Along  with  this 
growth  the  Federal  Government  has  in- 
truded more  and  more  frequently  into  the 
personal  lives  of  its  citizens. 

The  proposed  ban  on  saccharin  is  one 
of  the  latest  and  most  blatant  examples 
of  unnecessar>'  governmental  interfer- 
ence. If  the  Food  and  Drug  Administra- 
tion has  its  way.  saccharin  in  foods  and 
beverages  will  be  prohibited. 

I  am  absolutely  opposed  to  such  a  ban. 
I  strongly  support  efforts  to  prevent  the 
prohibition  on  saccharin  from  going  into 
effect.  To  do  otherwise  would  be  a  fla- 
grant violation  of  the  freedom  of  choice 
of  Americans. 

As  most  Americans  are  aware,  sac- 
charin is  an  important  food  additive.  It 
ij  used  as  a  sugar  substitute  by  millions 
of  diabetics  and  overweight  persons.  In 
fact,  an  estimated  10  to  12  million  per- 
sons in  the  United  States  rely  upon  it  as 
a  sweetener.  To  now  outlaw  this  ingredi- 
ent would  work  a  major  hardship  on  the 
people  who  depend  on  saccharin. 

The  importance  of  saccharin  is  appar- 
ent from  the  words  of  the  Pood  and  Drug 


Administration.  In  announcing  its  in- 
tention to  ban  saccharin,  the  FDA  said: 
Saccharin  Is  the  only  artificial  sweetener 
currently  approved  for  use  in  the  United 
States,  At  least  five  million  pounds  a  year 
are  used  In  food,  about  three-quarters  In  diet 
F-oias  anH  the  remainder  in  dietetic  foods  and 
as  a  table  top  sweetener  In  place  of  sugar. 

A  ban  on  saccharin  would  fall  espe- 
cially hard  on  diabetics.  Donald  Coming, 
chairman  of  the  board  of  the  American 
Diabetes  Association,  testified  that  the 
ban  would  "cause  a  disastrous  change  in 
the  control  and  lifestyle  of  the  diabetic." 

The  justification  for  the  proposed  ban. 
moreover,  is  extremely  tenuous.  The  Food 
and  Drug  Administration  did  not,  as  you 
would  think,  conduct  its  own  separate 
investigation  into  saccharin.  Instead,  it 
relied  upon  tests  conducted  on  rats  in 
Canada. 

And  how  those  rats  were  treated. 
They  were  given  the  equivalent  of  the 
amount  of  saccharin  that  would  go  into 
800  bottles  of  diet  drinks  a  day.  Even  the 
most  ardent  saccharin  user  falls  well 
below  such  tremendous  usage  levels. 

In  summary,  a  ban  on  saccharin  would 
be  extremely  unwise.  'Congress  should 
move  immediately  to  protect  the  right 
of  Americans  to  freely  use  saccharin.  It 
is  time  to  call  a  halt  to  this  unnecessary 
and  unwarranted  governmental  intrusion 
into  the  personal  lives  of  our  citizens. 


HONOR  ROLL  OF  SUPPORTERS  OF 
THE  NATIONAL  CONSUMER  CO- 
OPERATIVE BANK  ACT,  H.R.   2777 


HON.  FERNANO  J.  ST  GERMAIN 

or    RHODE    ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  11.  1977 

Mr.  ST  GERMAIN.  Mr.  Speaker,  the 
National  Consumer  Cooperative  Bank 
Act  has  strong  support  throuehout  both 
Houses  and  both  political  parties. 

We  now  have  more  than  100  cospon- 
sors  in  the  House  and  35  in  the  Senate. 
In  addition.  Mr.  Speaker,  this  legislation 
is  .supported  by  one  of  the  broadest  coa- 
litions to  ever  appear  before  the  Bank- 
ing. Finance,  and  Urban  Affairs  Com- 
mittee. This  includes  urban  groups, 
rural  organizations,  all  consumer  or- 
ganizations. State  and  local  officials, 
rei'<jious  organizations,  labor  and  com- 
munity development  organizations. 

Mr.  Speaker,  I  want  to  place  in  the 
Record  at  this  point  a  list  of  the  spon- 
sors in  the  House  and  the  Senate  of  H.R. 
2777  and  S.  1010.  This  legislation  will  be 
on  the  Floor  of  the  House  on  Wednes- 
day. 

House  Cosponsors  of  Consumer  Co-Op 
Bank    and   Bill   Numbers 

Clifford  Allen  (Tenn)  3694. 

Frank  Annunzlo  (111)  3692. 

Les  AuColn  (Oregon)  6540. 

Herman  BadlUo   (NY.)   3692. 

Alvln  Baldus  (Wis I  3693. 

Max  Baucus  (Mont)  3694. 

Edward  Beard  (R.I  )  3692. 

Jonathan  Bingham  (NY)  6540. 

James  J   Blanchard  (Mich)  3694. 

Mrs.  Llndy  Boggs  (La.)  3692. 

Richard  Boiling  (Mo.)  3692. 

David  E.  Bonlor  (Mich)  6540. 

William  Brodhead  (Mich)  6540. 


George  E.  Brown,  Jr.  (CW)  3692. 

John  L.  Burton  (Cal)  3693. 

Phillip  Burton  (Cal)  6540. 

Bob  Carr  (Mich)  6540.  ^^ 

Shirley  Chlsholm  (NY)   3694. 

John  Conyers  (Mich)   3692. 

James  C.  Corman  (Calif)  3692. 

Baltasar  Corrada  (PR.)  3694. 

Norman  D'Amours  (N.H.)  3694. 

George  E.  Danlelson  (CRl)  6540. 

Ronald  Dellums  (Calif)  3692. 

Butler  Derrick  (S.C.)  3693. 

Charles  Dlggs,  Jr.  (MlcB)  3693, 

Christopher  Dodd  (Conn)   3693. 

Tom  Downey  (N.Y.)  6540. 

Robert  F.  Drinan  (Ma.s$)   3693. 

Robert  Edgar  (Pa)  3692. 

Don  Edwards  (Calif)  36B4. 

Allen  E  Ertel  (Pa)  6540. 

Walter  Fauntroy  (DC.)  3694. 

Donald  Fraser  (Minn)  3693. 

Richard  Gephardt  (Mo.)  3694. 

Mark  Hannaford  (Calif)  3693. 

Michael  Harrington  (Mbssi  3692.  6540. 

Tom  Harkin   (Iowa)  3664. 

Herbert  E.  Harris.  II.  (Va.)  6540. 

Augustus  Hawkins  (Calif)  3694. 

Ms.  Elizabeth  Hollzman   (NY.)   6540. 

Carroll  Hubbard  (Ky)  J693. 

James  M.  Jeffords  (Vt)  3692. 

Robert  Kastenmeler  (Wis)  3693. 

John  J.  LaFalce  (N.Y.)   3693. 

Robert  Leggett  (Calif)  6540. 

William  Lehman  (Pla)   3694. 

Jim  Lloyd  (Calif)   3692. 

Andrew  Maguire  (N.J.)' 3694. 

Edward  J.  Markey  (Mass) 6540. 

Romano  MazzoU  (Ky)  3693. 

Paul  McCloskey  (Cal)  6540. 

Matthew  McHugh  (NYj  3693. 

Steu-art  McKinney  (Coiln)  3693. 

Ralph  Metcalfe  (111)  36B2. 

Mrs.  Helen  Meyner  (N.Ji.)  3694. 

Abner  Mlkva  (111)  369X 

Ms.  Barbara  Mikulskl  (Hd)  6540. 

George  Miller  (Calif)  3692. 

Norman  Y.  Mlneta  (Cal|f)6541. 

Joseph  Mlnlsh  (N.J.  13392-3. 

Parren  Mitchell  (Md)  3693. 

John  J.  Mjakley  (Mass>  3692. 

Toby  Moffett  (Conn)  6p41. 

John  Moss  (Cal)  new  hill. 

William  S.  Moorhead  (Pa.)  3692. 

Robert.N.  C.  Nix  (Pa)  4365.6541. 

Richard  Nolan  (Minn)  6541. 

Mary  Rose  Oakar  (Ohloi  6541. 

James  Oberstar  (Minn)  3693. 

Richard  Ottlnger  (NY)  3693, 

Leon  Panetta  (Calif)  6541. 

Jerry  M.  Patterson  (Cal)  6541. 

Claude  Pepper  (Fla)  6541. 

Melvln  Price  (111)  6541. 

Charles  Rangel  (NY)  3692. 

Henry  S.  Reuss  ( Wis )  3692-2777. 

Frederick  Richmond  (NY)  3694. 

Peter  Rodino  (N.J.)   36t2. 

Benjamin  Rosenthal  (NTi')  3694. 

Edward  Roybil   (Cal)   3693. 

Fernand  J.  St  Germain  (RI)  2777;  3592-3- 

4:  6540-41. 
James  Scheuer  (NY)  3662. 
Patricia  Schroeder  (ColC)  6541. 
John  Seiberllng  (Ohio)  3693. 
Paul  Simon  (111)  3692. 
Neal  Smith  (Iowa)  6541. 
Stephen  Solarz  (NY)  6641. 
Gladys  Spellman  (Md)   3693. 
Fortney  (Pete)  Stark  (Cal)  6541. 
Neu-ton  Steers  (Md)  3694. 
Paul  Tsongas  (Mass)  3662. 
Morris  Udall  (Ariz)  36*4. 
Bruce  Vento  (Minn)  36B3. 
Henry  Waxman   (Cal)   3693. 
James  Weaver  (Oregon)  3692. 
Tim  Wirth  (Colo)  6541. 
Chalmers  Wylie  (Ohlo)i  2777:  3692. 
Robert  Young  (Mo)  65^1. 
Leo  Zeferettl  (N.Y.)  3602. 


EXTENSIONS  OF  REMARKS 

Senate  Cosponsors  of  Consumer  Co- 
operative Bank  Bill:   S.  1010'     , 

Wendell  Anderson.  Minnesota. 

James  Abourezk,  South  Dakota. 

Birch  Bayh.  Indiana. 

Edward  W.  Brooke,  Massachusetts. 

Quentln  N.  Burdlck.  North  Dakota. 

Clifford  P.  Case,  New  Jersey. 

Frank  Church.  Idaho. 

Alan  Cranston,  California. 

John  C.  Culver.  Iowa. 

John  A.  Durkln.  New  Hampshire. 

Thomas  E.  Eagleton.  Missouri. 

Mike  Gravel.  Alaska. 

Gary  Hart.  Colorado. 

Floyd  K.  Haskell.  Colorado. 

Afarfc  O.  Hatfield,  Oregon. 

Hubert  H.  Humphrey,  Minnesota. 

Henry  M.  Jackson,  Washington. 

Jacob  K.  Javits.  New  York. 

J.  Bennett  Johnston,  Louisiana. 

Edward  M.  Kennedy.  Massachusetts. 

Patrick  Leahy.  Vermont. 

Charles  McC.  Mathias.  Jr.,  Maryland. 

George  McGovern,  South  Dakota. 

Thomas  J.  Mclntyre,  New  Hampshire. 

John  Melcher.  Montana. 

Lee  Metoalf.  Montana. 

Gaylord  Nelson.  Wisconsin. 

James  B.  Pearson.  Kansas. 

Claiborne  Pell,  Rhode  :^nd. 

Donald  W.  Rlcgle.  Jr..  ^Ilchlgan. 

Paul  Sarbanes.  Maryland. 

John  Sparkman.  Alabama. 

Robert  Stafford,  Vermont. 

Adlal  Stevenson.  Illinois. 

Harrison  A.  Williams,  Jr..  New  Jersey. 


ASSOCIATE  RECALLS  GENIUS  OF 
EDISON 


HON.  CLAUDE  PEPPER 

of   FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  11,  1977 

Mr.  PEPPER.  Mr.  Speaker.  I  have  the 
privilege  to  reintroduce  to  the  collective 
memory  of  this  distinguishec'  body  today 
a  living  link  with  one  of  the  towering 
heroes  of  our  American  culture,  indeed, 
of  the  world.  As  an  active  associate  and 
friend  of  Thomas  Alva  Edison  during  the 
last  8  years  of  that  great  man's  life, 
George  E.  Stringfello'v,  himself  one  of 
the  Nation's  dedicated  servants,  remains 
forever  closely  tied  to  our  Nation's  his- 
tory. 

As  an  active  senior  citizen  of  85 
years.  George  E.  Stringfellow  was  born 
in  Virginia,  where  he  has  now  returned. 
Along  the  way  he  spent  much  valuable 
effort  in  the  State  of  New  Jersey,  where 
Edison  had  appointed  him  sales  manager 
of  the  Storage  Battery  Division  in  1923. 
After  40  years  of  dedicated  service  to  that 
milestone  company,  he  was  able  to  re- 
tire as  senior  vice  president,  and  has 
since  devoted  himself  to  his  many  civic 
and  charitable  interests.  At  one  time  or 
another.  George  E.  Stringfellow  has  been 
involved  as  president  of  the  New  Jersey 
division  of  the  American  Cancer  Society, 
of  which  he  is  an  honorary  life  member, 
serving  on  the  board  of  that  distin- 
guished organization;  he  has  also  been 
made  an  honorary  life  member  of  the 
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Academy  of  Medicine  of  New  Jersey,  has 
given  2  years  as  chairman  of  the  New 
Jersey  Republican  State  Finance  Com- 
mittee, served  two  terms  as  president  of 
the  Chamber  of  Commerce  of  the 
Oranges  and  Maplewo(Xl,  has  received 
many  citations  and  citizenship  awards, 
not  least  of  which  was  a  commendation 
from  the  Brotherhood  of  Christians  and 
Jews  for  bringing  about  better  under- 
standing. He  has  worked  with  a  New 
Jersey  home  of  disabled  soldiers,  served 
as  president  of  the  New  York  City  Ki- 
wanis,  and  done  just  far  too  many  more 
things  to  recount  here. 

Another  interest,  how^ever,  is  spot- 
lighted today:  that  is  Stringfellow 's  de- 
votion to  the  memory  of  Edison  and  to 
the  Nation's  high  esteem  of  that  great 
genius.  Recently  I  joined  in  cosponsoring 
a  resolution  (H.J.  Res.  467) ,  which  would 
highlight  Thomas  A.  Edison's  inspiring 
contribution  of  over  1,000  useful  inven- 
tions, and  celebrate,  upon  the  occasion 
of  the  100th  anniversary  of  the  inven- 
tion of  electric  light,  that  legendary  man 
who  helped  unite  the  world  by  way  of 
technical  communication 

Today  I  am  truly  honored  in  sharing 
with  my  colleagues  recent  articles  which 
appeared  in  the  Washington  Post  and  in 
the  Miami  Herald,  in  my  area,  which  tell 
us  facts  of  lasting  interest  about  the 
man,  George  E.  Stringfellow,  who  was 
so  closely  associated  with  the  great 
Thomas  A.  Edison: 

[From  the  Miami  Herald) 
Frieno  Remembers  Edison,  the  Lighter 

1922:  Thomas  Alva  Edison  hires  George 
E.  Stringfellow,  28,  to  be  a  sales  manager 
of  Edison  Inc. 

Update:  The  bright  "young  assistant  hired 
by  Edison  is  in  his  mid-80s  now.  Time  has 
not  dimmed  his  memories  of  the  man  who 
invented  the  incandescent  electric  light  and 
brought  one-half  of  the  world  out  of  dark- 
ness forever. 

Stringfellow,  closely  associated  with  Edi- 
son during  the  last  eight  years  of  the  in- 
ventor's life,  rose  to  become  executive  vice 
president  of  the  company. 

Today,  he  is  a  director  of  crippled  children 
and  cancer  societies.  He  also  is  a  director  of 
an  appliance  company.  He  is  a  past  Imperial 
potentate   of   the   Shrlners. 

He  still  drives  an  automobile,  but  he 
prefers  to  walk.  "The  parts  of  the  body  rust 
out  faster  than  they  can  wear  out.  A  long 
time  ago,  I  decided  I  wasn't  going  to  sit 
around  and  let  them  rust  out,"  he  says. 

So,  every  other  day,  he  walks  the  four 
•mUes  from  his  Arlington,  Va.,  home  to 
Washington,  D.C..  andfthere  he  meets  and 
chats  with  friends.  Hyf  favorite  topic:  Thom- 
as Alva  Edison. 

Stringfellow  hop/s  that  his  telling  stories 
about  the  inven^r  might  "inspire  future 
Edisons." 

For  instancj^  Stringfellow  relates  that 
when  the  boyEdison  learned  that  balloons 
fly  when  filled  with  gas.  he  persuaded  an- 
other boy  to  take  a  triple  dose  of  a  powder 
that  fizzes  when  it  comes  in  contact  with 
water.  Edison's  reasoning  was  that  this 
would  fill  the  boy's  stomach  with  gas.  and  he 
too  would  fly. 

The  result:   no  flight,  one  stomach  ache. 

Years  later.  Edison  perfected  an  electric 
vote-recording  machine.  He  tried  to  sell  it 
to  Congress  but  was  told  that  such  a  device 
was  the  last  thing  congressmen  wanted.  Said 
one:  "It  takes  45  minutes  for  a  roll  call.  In 
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that  time,  we  can  trade  votes.  Tour  machine 
would  make  that  Impossible." 

The  young  inventor  decided:  "I  will  never 
again  invent  anything  which  nobody  wants." 

He  kept  his  word.  Strlngfellow  notes. 
Among  Edison's  1.097  Inventions  were  the 
fluorescent  lamp,  the  phonograph,  the  fu.se. 
the  mimeograph  machine,  the  microphone, 
motion  pictures,  gummed  tape  and  waxed 
paper.  And  there  were  all  klnd.s  of  sockets, 
switches,  conductors,  wiring  circuits,  meters 
and  generators — out  of  which  have  grown 
the  electronics  and  wireless  communications 
Industries. 

Invention  did  not  come  easy  to  Edison. 
"Genius  is  99  per  cent  perspiration  and  1  per 
cent  Inspiration."  he  explained. 

Edison  foresaw  the  atomic  bomb:  "There 
win  one  day  spring  from  the  brain  of  science 
a  machine  or  force  so  fearful  In  its  poten- 
tialities, so  absolutely  terrlfvlng  that  even 
man.  the  fighter  who  will  dare  torture  and 
death  In  order  to  Inflict  torture  and  death, 
win  be  apoalled.  and  so  will  abandon  war 
forever.  What  man's  mind  can  create,  man's 
character  can  control," 

The  first  half  of  Edison's  prediction  al- 
ready has  come  ^e.  Strlngfellow  points  out. 
Because  the  inventor  was  able  to  see  be- 
yond so  many  horizons  on  earth,  it  somehow 
seems  neces,sary  to  pay  more  than  pa.sslng 
attention  to  his  final  vision.  On  Oct.  18.  1931. 
from  a  large  canopied  bed  In  his  West 
Orange.  NJ.  home,  EdI.son,  dying  at  84. 
murmured  the.se  last  words  to  his  physician: 
"It  Is  very  beautiful  over  there." 

(Prom  the  Washington  Post.  Feb    11.  1977| 

Arlington  Man.  85.  Rfcalls  Legendary 
Inventor  Edison 

(By  Lynn  Darllne) 

SIttlne  In  his  sm^ll  Crvstal  City  ofBce  lined 
with  fading  ohotoeraohs.  George  E.  Strlne- 
fellow  Is  miles  and  vears  awav  from  West 
Orange.  N.J..  where  he  worked  for  Thomas 
Alva  Edison  during  the  last  eight  years  of 
the  Inventor's  life. 

The  "old  man."  as  his  85-year-old  former 
as.soclate  calls  him,  died  in  1931.  and  todav 
m-rks  the  130th  anniversary  of  Edison's 
birth  But  the  years  roll  back  easily  for 
Strlngfellow  as  he  recounts  the  carefully 
stored  stock  of  anecdotes  In  the  hones  that 
his  stories  "will  Inspire  future  Edlsons  " 

Glimmers  of  the  man  who  disdained  the 
title  of  scientist  and  called  himself  a  "com- 
mercial Inventor"  show  through  as  Strlng- 
fellow. dressed  In  a  blue  suit  with  the  dia- 
mond pin  that  Identifies  him  as  a  pst  Im- 
rerlal  potentate  of  the  Shrlners.  recalled  the 
first  day  he  met  EdLson  In  1922. 

Althoueh  Strlngfellow  had  work-ed  In 
Washington  as  the  manager  of  the  district 
office  of  Thomas  Edison.  Inc..  since  1918.  he 
had  yet  to  meet  Edison  when  a  call  came  to 
report  to  headquarters  In  West  Onnge  'Id 
never  seen  Edison."  Strlngfellow  said.  "He 
was  Just  a  name  to  me." 

When  he  did  meet  the  Inventor  of  the  In- 
candescent electric  light.  Strlngfellow  re- 
called, he  saw  a  73-year-old  man  "who  hadn't 
shaved  in  several  days,  wearing  an  acld- 
eiten  duster  and  looking  at  me  with  those 
l»rleht  blue  eyes  of  his  "  The  inventor  of  a 
thousand  modern  day  necessities  "took  a 
squint  at  me."  Strlngfellow  said,  "and  I 
stood  at  attention."  It  was  then  that  Edison 
offered  him  the  lob  of  general  sales  manager 
cf  the  storage-battery  division 

"I  told  him  I  wasn't  sure  I  wanted  the 
position  "  Strlngfellow  said  "I  said  to  him. 
"Mr.  Edison,  you  fire  men  oulte  frequently 
and  at  my  age  (28  at  the  time)  I  can't  af- 
ford to  say  that  I'd  been  fired  by  Mr. 
Edison.'  " 

Strlngfellow  thought  It  over  that  evening, 
however,  and  the  next  morning,  having  re- 
ceived assurances  of  relative  Job  security,  he 
took  the  position  He  remained  with  Edison. 
Inc  .  for  38  years,  he  said,  rising  to  executive 
vice  president. 


EXTENSIONS  OF  REMARKS 


Juhj  11,  1977 
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Although  strlngfellow  remembers  Edison  as  adopted  a  number  Of  resolutions  at  their 

Srren'Jrr'p^lle-^^'^ra'p-b^^k^rer^ltl^yr  Tw^^  .^oTrSr??n^?^l?  V""''  ^tl?'^ 

lowing,    handwritten    memoranda   from   the  ^  ^^l^JP  1"^^'  *nt.O  the  RECORD  at  this 

inventar  himself  testifier  to  a  man  who  did  P°^^-  Those  resolutions  are  self-explana- 

not  keep  his  mind  solely  on  test  tubes  and  ^°^y  ^"*^  properly  re».eci  the  views  oi  tne 


Induction  colls. 

"Strlngfellow."  reads  one  of  the  memos 
from  1924,  "I  have  not  been  under  any  delu- 
sions as  to  our  sales  force.  Every  sales  mana- 
ger we  have  has  been  a  mental  moron  and 
I  h^ve  kicked  for  years.  I  am  glad  you  are 
changing  and  letting  go  the  dead  beat?  and 
are  forming  a  well  organized  sales  force." 

Another  memo  followed  quickly  when 
Strlngfellow  made  a  decision  without  con- 
sulting Edison  on  a  now-unremembered  mat- 
ter. 'Strlngfellow,'  reads  the  hastllv  scrawled 
note,  "I  suggest  that  as  I  have  about  »20  mil- 
lion worth  of  past  experience  that  a  proposal 
be  put  to  me  that  has  been  suggested  to 
a.scertaln  If  I  know/Tffiy^-feason  why  It 
shoulln't  work.  Edij^." 

Strlngfellow   kn«w   a   hint   when   he   saw 


Hispanic  community. 
The  resolutions  follow: 

Resolution  Condemning  the  Carter  Ad- 
ministration's Relaxation  of  Relations 
With  Cuba  With  a  View  Toward  Recog- 
nizing This  Tyrannical  Regime  Which 
Willfully  Violates  the  Human  Rights 
of  Its  Citizens 

Whereas.  The  Republican  National  Hispanic 
Assembly  is  totally  opposed  to  violations  of 
human  rights:  and 

Whereas.  The  Republican  National  Hispanic 
A«sembly  derounces  the  Inherent  Inhuman- 
ity of  the  communist  totalitarian  system  of 
Fidel  Ca'itro  known  for  torturing  and  execut- 
ing its  political  prisoners;  and 


Whereao,  The  Republican  National  Hispanic 

r>no     At    tho   Kn»<».„   «»   ♦!,  .     ...  A.ssembly  further  denounces  the  little  pub- 
one.   At   the   bottom  of   the  note   there  an-     n^i..^    *»_.      <•»».■         ■  ..w.v.  j,.,^ 
.,.._ J .   .       _.       r       licized    fact   of    the    imprisonment   of    more 

than  1.000  political  dlssentors  by  the  Cuban 


pears  thi-:  appendage,  followed  by  Edison's 
initials:  "This  Is  a  good  Idea,  and  will  be 
done  In  the  future." 

The  bright  young  assistant  Is  now  an  old 
man  hlm»elf.  and  earnestly  he  spl-s  his  stor- 
ies from  the  comfort  of  his  office  in  an  elegant 
nth  fioor  apartment  in  Arlington.  There  are 
tales  of  a  practical  Joke  playea  on  the  In- 
ventor when  he  was  working  around  the 
cloik  Inventing  the  phonograph.  A  breakfast 
of  ham  and  eggs  was  ordered  around  3  a.m.. 
but  the  Inventor  fell  asleep  before  It  arrived. 
His  associates,  Strlngfellow  sal-l,  .substituted 
a  dirty  but  empty  plate  for  the  full  one  In 
front  of  him.  When  Edison  awoke,  Strlngfel- 
low recalled,  Edl«on  looked  at  the  plate, 
rubbed  his  stomach,  and  said,  "All  right, 
boys,  let's  go  to  work." 

Tn  1928.  toward  the  end  of  Edison's  life. 
Strlngfellow  recalled,  he  asked  the  Inventor 
to  write  an  article  for  the  company's  news- 
letter. 'Tm  feeling  so  bad  that  my  mind  re- 
fu«es  to  function."  came  Edison's  written 
reply.  "Write  what  you  think  It  should  say 
and  send  It  over." 

Strlngfellow  realized  then,  he  said,  that  it 
was  "time  to  extract  everything  I  could  from 
his  mind"  for  use  after  EdI.son  died  Every 
Saturday,  he  said,  he  sent  Edison  a  list  of 
questions  to  answer  for  use  In  future  emer- 
gencies when  the  inventor  wouldn't  be  there 
to  answer  them  In  person. 

One  of  the  questions  Strlngfellow  asked 
Edison  was  to  "describe  the  effects  uoon  the 
life  of  the  Edison  cell  ( battery  i  due'  to  the 
presence  of  the  following  impurities"  About 
40  elements  are  listed  on  the  sheet  still  in 
Strlngfellow's  possession.  The  only  one  to  re- 
ceive the  clipped  answer  of  ""Don"t  know"  was 
zirconium. 

The  answers  proved  invaluable,  Strlngfel- 
low recalled,  six  years  after  Edlsons  death.  In 
1937,  the  company  received  a  shipment  of 
iron  ore  that  contained  a  quantity  of  nickel 
for  use  in  storage  batteries  Strlngfellow  went 
to  the  vault  where  he  kept  the  questionnaires 
and  there  was  the  answer :  Nickel  would  cause 
no  harm.  If  It  hai.  the  plant  would  have  had 
to  close  temporarily. 


REPUBLICAN  NATIONAL  HISPANIC 
ASSEMBLY  ADOPTS  RESOLUTIONS 
REFLECTING  THEIR  VIEWS 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  11,  1977 

Mr.   DERWINSKI    Mr.   Speaker,  the 
Republican  National  Hispanic  Assembly 


dictatorship:  and 

Whereas.  The  Republican  National  Hispanic 
Assembly  violently  objects  to  Castro's  pub- 
lic acknowledgement  that  the  rlfht  of  a  free 
press  will  never  be  permitted  in  Cuba:  and 

Whereas,  the  Castro  dictatorship  is  actively 
engaged  in  acts  of  armed  intervention  in 
cou'- tries  throughout  the  world,  and  is  un- 
eouivocally  committed  to  Intervention  and 
the  support  of  armed  revolution  In  other 
countries:  and 

Whereas,  the  Castro  dlctatorshlp"s  expro- 
priation of  more  than  92  billion  from  United 
States  corporations  and  citizens  without  due 
compensatio-'  constitutes  wUlful  violations  of 
international  laws:  and 

Whereas,  despite  these  blatant  violations 
of  htmian  rights  and  International  laws,  the 
democratic  administration  of  President  Car- 
ter Is  presently  e-gaged  In  promoting  normal- 
ization of  relations  with  this  tyrannical 
regime. 

Therefore,  be  it  resolved,  that  The  Re- 
publican National  Hl«panlc  Assembly  con- 
demns the  Castro  dictatorship,  its  inhu- 
mane treatment  of  many  of  its  citizens.  Its 
armed  intervention  in  the  affairs  of  other 
countries,  its  attempts  to  export  the  Marxist 
Ideology  in  the  Western  Hemisphere  and 
throughout  other  countries  of  the  world; 
and 

Be  it  further  resolved,  that  this  Hispanic 
Assembly  considers  these  actions  as  being 
contrary  to  the  best  interests  of  the  United 
States;  and 

Be  it  further  resolved,  that  The  Republi- 
can National  Hispanic  Assembly  committed 
to  the  American  beliefs  of  freedom,  liberty 
and  the  pursuit  of  happiness,  considers  the 
Carter  Administration's  admitted  intention 
to  normalize  relatlcns  with  Cuba,  a  blatant 
blunder  In  U.S.  Foreign  Relations,  which  is 
Inconsistent  with  his  Administratlon"s 
policy  on  human  rights. 

RESOLirriON  Condemning  the  Termination 
OF    Military    Assistance    to    the    Tradi- 
tional,  Friendly    Allies   of  the   United 
States,  the  Countries  of  Latin  America 
Whereas,    The    Republican    National    His- 
panic   Assembly   or  the    United    States    be- 
lieves that  the  United  States  should  acknowl- 
edge and  give  strong  support  to  its  tradi- 
tional  allies  and  friendly   nations;    nations 
which  have  proven  their  friendship  and  sup- 
port over  the  years:  and 

Whereas,  the  Republic  of  Nicaragua  tradi- 
tionally has  been  friendly  and  has  voted  and 
supported  United  States  foreign  policies  in 
all  Uiternational  forums  and  has  done  much 
for  the  betterment  and  uplifting  of  the 
human  welfare  of  its  people  within  the 
framework  of  constitutional  government  and 


a  two  party  system  wtiich  prevails  in  that 
country;  and 

Be  it  therefore  resolved,  ^at  The  Re- 
publican National  Hispanic  Assembly  is  in 
total  disagreement  with  the  recent  action 
of  the  Appropriations  Committee  of  the 
Congress  of  the  United  States  in  the  termi- 
nation of  all  military  assistance  programs 
to  such  proven  friendly  nations  as  Nica- 
ragua, a  country  that  offers  great  promise 
In  uplifting  the  welfare  of  Its  people;   and 

Be  It  further  resolved,  that  The  Republi- 
can National  Hispanic  Assembly  expresses 
Its  support  for  whateva-  appropriate  action 
should  be  taken  by  the  Carter  Administra- 
tion and  the  Congress  of  the  United  States 
to  immediately  re-establish  all  military  as- 
sistance programs  that  have  been  recently 
suspended  to  the  traditionally  friendly  na- 
tions in   the  Western   Hemisphere. 

Resolution  Supporting  Human  Rights  But 
Opposing  Communist  Oppression 

Whereas.  The  Republican  National  His- 
panic Assembly  of  the  United  States  is  op- 
posed to  the  violation  of  basic  human  rights 
under  any  circumstances  and  by  any  groups 
of  '"liberation  fronts"  or  official  institutions; 
and 

Whereas,  the  Assembly  denounces  vigor- 
ously the  constant  violation  of  human  rights 
by  the  various  Marxist-o-evolutlonary  fronts 
In  the  various  countries  of  the  world,  specifi- 
cally in  Latin  America  and  Africa,  where 
without  any  Justlflcatlofi  the  so-called  "free- 
dom movement  forces"  are  attempting  to 
overthrow  the  existing  governments,  what- 
ever the  nature  of  those  governments,  to 
impose  their  own  brand  of  totalitarian  dic- 
tatorship, and  In  so  doing  are  perpetrating 
some  of  the  most  horrendous  crimes  against 
humanity,  such  as  kidnapping,  assassina- 
tions, blackmail,  extortion,  torture,  execu- 
tions against  representatives  of  what  they 
call  the  Establishment. 

Be  it  therefore  resolved,  that  it  must  be 
recognized  that  these  Marxist-revolutionary 
movements,  led  by  Cuba  in  the  Western 
Hemisphere  and  in  Africa,  affect  the  secu- 
rity and  the  rights  of  oliher  countries  to  live 
in  peace  and  for  their  people  to  live  normal 
lives  without  the  consUant  threat  of  these 
so-called  "liberation  movements". 

Be  it  further  resolved,  that  the  United 
States  should  denounce  vigorously  Marxist- 
oriented  efforts  to  overthrow  established 
governments,  particularity  when  those  gov- 
ernments are  guaranteeing  the  safety  and 
the  rights  of  life  of  their  people.  At  the 
same  time  the  United  States  should  pro- 
mote respect  for  basic  Human  rights  of  the 
people  of  all  countries. 


INTERNATIONAL   INTEREST   IN 
GENETIC  RESEARCH 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 
IN  THE  HOUSE  OF  RKPRESENTATIVES 

Monday,  July  11,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  it  may 
soon  be  necessary  for  the  Members  of 
this  body  to  consider  the  need  for  en- 
actment of  legislation  on  an  issue  which 
has  aroused  an  unusual  degree  of  con- 
troversy in  both  scientific  and  public  dis- 
cussions. The  new  ability  to  manipulate 
experimentally  the  basic  genetic  mate- 
rial of  a  cell — known  as  deoxyribonucleic 
acid  or  DNA — has  produced  a  science 
and  public  policy  issue  of  considerable 
importance.  DNA  recombinant  molecule 
research,  which  is  what  one  of  these  new 
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techniques  of  genetic  manipulation  is 
called,  has  been  under  examination  as  a 
potential  public  policy  issue  for  several 
years  and  is  finally  being  addressed  in 
proposed  Federal  legislation.  It  is  clear 
that  the  policy  implications  are  not  go- 
ing to  be  resolved  easily. 

DNA  recombinant  molecule  research 
is  being  encouraged  by  proponents  for 
the  potential  benefits  it  appears  to  offer, 
such  as  the  biological  production  of  a 
pure  form  of  insulin  and  other  drug 
products,  for  its  potential  contribution  to 
basic  biological  knowledge,  and  for  other 
practical  applications  in  agriculture  and 
industry.  At  the  same  time,  a  potential 
risk  to  the  public  health  and  the  envi- 
ronment, as  well  as  philosophical  prob- 
lems dealing  with  the  social  aspects  of 
the  technique,  are  being  cited  by  oppo- 
nents of  the  research. 

The  fact  that  there  are  so  many  un- 
known factors  which  must  be  estimated 
means  that  society,  and  the  Congress, 
must  exert  a  considerable  effort  to  main- 
tain a  high  level  of  awareness  about  the 
DNA  recombinant  molecule  issue  and  to 
be  prepared  to  taW^the  best  actions 
determined  to  be  nWessary.  My  state- 
ment today  is  in  part  a  request  that  the 
Members  become  familiar  with  this  issue 
before  it  reaches  the  House  for  con- 
sideration in  the  form  of  legislation. 

Few  developments  in  biological  re- 
search have  aroused  such  widespread  and 
truly  international  debate  as  the  DNA 
recombinant  molecule  research  issue.  I 
noted  this  fact  during  a  recent  oflBcial 
visit  to  France  when  the  topic  became  a 
part  of  our  policy  discussion.  I  believe 
that  the  Members  of  the  House  should 
be  aware  that  most  of  the  nations  in 
Western  Europe  are  engaged  in  the  same 
task  with  which  we  are  struggling  in  the 
United  States;  namely:  How  are  we  to 
permit  the  continuation  of  biological  re- 
search using  DNA  recombinant  tech- 
niques which  scientists  tell  us  offers 
such  great  potential  benefits  to  society 
and  at  the  same  time  insure  that  applica- 
tions of  this  new  knowledge  do  not  place 
our  citizens  or  the  environment  in  some 
unexpected  jeopardy?  Should  Federal 
regulation  preempt  local  regulation? 
How  should  responsibilities  be  assigned? 
What  form  should  the  regulating  body 
assume?  How  much  regulation  is  re- 
quired? What  authorities  need  to  be  as- 
signed by  legislation? 

There  are  now  at  least  five  major  or- 
ganizations trying  to  coordinate  this 
international  debate.  These  include  the 
World  Health  Organization— WHO ;  the 
International  Council  of  Scientific 
Unions — ICSU;  the  Euj)«pean  Molecular 
Biology  Organization-^EMBO;  the  Eu- 
ropean Science  Foundation — ESF;  and 
the  European  Commission  of  the  Eu- 
ropean Economic  Communities. 

Some  sort  of  advisory  or  voluntary  or- 
ganizational structure  for  review  of  DNA 
research  now  exists  in  most  Western  Eu- 
ropean countries,  and  Canada,  Australia, 
and  Japan  are  involved  in  these  debated 
Some  of  these  countries,  as  in  the  United 
Kingdom,  have  established  formal  or- 
ganizations such  as  their  Genetic  Manip- 
ulation   Advisory    Group — GMAG — and 
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these  groups  review  the  proposed  re- 
search protocols  and  determine  whether 
the  recombinant  research  should  pro- 
ceed. Research  guidelines  very  similar  to 
the  guidelines  developed  by  our  National 
Institutes  of  Health  are  utilized  to  pro- 
vide direction.  As  in  the  United  States, 
except  for  Government-funded  research, 
participation  by  submittal  of  projects  for 
review  and  acceptance  of  the  guidelines 
is  mostly  voluntary.  The  Netherlands  and 
Sweden  are  considering  the  need  for  spe- 
cial legislation  just  as  we  may  be  required 
to  decide  here  in  the  House  in  the  near 
future.  The  United  Kingdom  is  taking  ac- 
tion to  secure  legal  compliance  with  reg- 
ulations established  by  its  Health  and 
Safety  Commission.  In  all  of  these  ac- 
tions, the  Western  European  nations  are 
watching  our  proposed  legislative  activity 
with  great  interest. 

It  is  important  that  we  all  realize  that 
the  DNA  recombinant  research  issue  can- 
not be  dealt  with  in  isolation  from  the 
rest  of  the  world.  Just  as  it  is  necessary 
for  the  Congress  to  evaluate  the  relative 
merits  of  permitting  potentially  different 
sets  of  State  and  local  regulations  to 
emerge  as  contrasted  with  Federal  pre- 
emption of  State  and  local  option,  the 
Western  European  nations  are  beginning 
to  see  the  international  implications  of 
different  national  rules  and  guidelines. 

Scientific  research  capabilities  are  no 
longer  confined  within  national  barriers. 
The  international  diversification  of  our 
large  commercial  firms,  particularly  the 
drug  firms,  has  eliminated  such  limita- 
tions if  indeed  they  ever  existed.  We  need 
to  evaluate  the  information  being  made 
available  from  the  debates  in  this  coim- 
try  and  abroad  and  determine  the  full 
implications  of  any  of  our  decisions  be- 
fore we  enact  legislation  in  this  area. 
Fortunately,  these  debates  on  genetic 
manipulation  are  occurring  in  the  form- 
ative stages  of  public  policy.  We  have  a 
unique  opportunity  to  make  sound  deci- 
sions if  we  can  muster  the  attention  to 
detail  required  to  sort  out  the  facts  from 
the  conjecture.  The  House  Science  and 
Technology  Committee.  Subcommittee 
on  Science.  Research,  and  Technology 
has  already  devoted  a  series  of  hearings 
to  the  science  policy  implications  of  this 
issue,  and  the  record  of  these  hearings 
will  soon  be  available  for  your  study. 

I  believe  that  the  DNA  recombinant 
molecule  research  issue  has  many  impli- 
cations for  science  policy  which  extend 
beyond  the  immediate  task  of  regulating 
a  specific  type  of  genetic  manipulation. 
I  urge  the  Members  to  become  familiar 
with  this  issue  before  we  must  make  a 
decision  on  any  legislation  which  may 
come  before  us.  The  House  Science  and 
Technology  Committee  has  had  prepared 
an  informative  background  report  for  the 
Members  which  can  be  obtained  by  con- 
tacting the  committee  for  copies — Ge- 
netic Engineering,  Himian  Genetics,  and 
Cell  Biology.  Evolution  of  Technological 
Issues.  DNA  Recombinant  Molecule  Re- 
search [Supplemental  Report  II]  De- 
cember 1976.  The  Congressional  Re- 
search Service  has  prepared  an  issue 
brief  which  is  available  on  this  topic  and 
which  they  can  provide  on  request.  Their 
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issue  brief  provides  current  Information 
on  the  status  of  legislative  actions  being 
considered  in  the  Congress  and  cites 
other  sources  of  information.  I  offer  the 
services  of  my  office  to  any  Member  who 
desires  additional  information  and  I  as- 
sure you  that  this  issue  will  have  my  own 
continuing  attention.  This  is  an  issue  of 
worldwide  interest  in  which  once  again 
the  actions  of  the  United  States  are  the 
center  of  attention  and  will  have  a  far- 
reaching  impact  on  world  decisions. 


BREEDER  REACTOR  PROJECT 


HON.  PAUL  E.  TSONGAS 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  It,  1977 

Mr.  TSONGAS.  Mr.  Speaker,  the 
House  will  soon  start  debate  on  the 
Clinch  River  Breeder  Reactor  project. 
The  issues  involved  range  from  interna- 
tional politics  to  national  resource  esti- 
mates. The  future  of  the  world's  nuclear 
dependence  and  the  course  of  our  domes- 
tic nuclear  energy  policy  is  at  stake. 
A  Boston  Globe  editorial  on  Saturday. 
'  June  25.  1977.  presents  a  reasoned  over- 
view of  the  complexities  involved.  I  place 
this  article  in  the  Record  to  aid  in  the 
coming  debate: 

The   Clinch   RrvFR   Showdown 

President  Carters  effort  to  restrain  world- 
vide  the  development  of  advanced  tech- 
nology that  has  the  capacity  to  produce 
materials  for  making  nuclear  weaoons  is  es- 
sentially an  e.xerclfe  in  International  Jaw- 
boning. A  vote  by  Congress,  over  the  Presi- 
dent's strong  ob'ectlons.  to  continue  develoo- 
ment  of  the  Clinch  River  nuclear  breeder 
reactor  would  pull  the  teeth  out  of  that 
effort. 

Carters  attempts  to  rein  In  the  develop- 
ment of  breeders  and  nuclear  reproce«slng 
plants  have  been  greeted  with  considerable 
skepticism  among  our  allies  in  West  Ger- 
many. France  and  Japan.  Many  In  tho.se 
countries  view  his  pledge  to  guarantee  them 
uranium  for  conventional  reactors  if  they 
forego  development  of  more  advanced 
technology,  with  Its  bomb-making  pote-nial. 
as  a  sly  attempt  to  gain  dominance  over  their 
economies.  Given  the  root  cause  of  our  own 
energy  problems— undue  reliance  on  foreign 
energy  sources— their  susplcio-s  are  certain- 
ly understandable,  if  unfounded. 

Thus,  to  proceed  now  with  the  development 
of  the  fullscale  prot::type  breeder  reactor  at 
Clinch  River,  while  trying  to  Impress  upon 
our  allies  the  wLsdom  of  t^e  opposite  policy, 
would  almost  certainly  doom  the  Carter 
initiative.  It  would  be  a  clear  signal  to  the 
world  that  the  United  States  ha^  emb  rked 
upon  the  commercial  exploltatln  of  the 
Plutonium  fuel  produced  by  the  breeders  and 
essential  to  the  making  of  nuclear  bombs. 

Given  the  Incomparable  risks  to  mankind 
of  the  proliferation  of  nuclear  weaponry,  the 
development  of  breeder  reactars  could  be 
Justified  only  in  the  mast  dire  circumstances, 
when  a  failure  to  proceed  threatened  the  very 
future  of  the  nation.  Tn  the  ca=e  of  the 
Clinch  River  project  that  Is  emohatlcallv  not 
the  case 

There  is  no  evidence  that  the  United  Stites 
1>  about  to  run  out  of  uranivm  for  conven- 
tional reactors,  'n  fact,  a  st  idv  by  t;ie  Mitre 
Corp  .  financed  by  the  Ford  Foundatirn  has 
suggested  the  U.S.  could  safely  and  wisely 
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postpone  development  of  the  breeder,  which 
producers  Its  own  fuel,  until  st  lest  the 
year  2025. 

And.  the  study  concludes,  that  delay  could 
be  made  without  any  severe  Impact  on  the 
nations  economy  or  on  the  development  of 
breeder  technology  itself.  It  will  be  years 
before  a  breeder  reactor  is  economically 
superior  to  conventional  light  water  reactors, 
and  a  delay  in  the  production  of  the  first 
prototype  will,  in  fact,  give  time  to  Improve 
its  design  and  efficiency. 

The  sen.se  of  urgency  that  until  recently 
surrounded  the  American  effort  to  develop  a 
protoype  for  commercially  produced  breeders 
at  Clinch  River  has  been  a  m  Jcr  factor  In 
heightening  foreign  interest  in  breeders.  A 
policy  reversal  in  the  U.S.  now  may  well  slow 
foreign  development  efforts. 

The  House  is  expected  to  vote  next  week 
on  a  committee  recommendation  to  appro- 
priate $150  million  to  keep  the  Clinch  River 
project  alive.  It  should  reject  that  recom- 
mendation and  demonstrate  to  the  world  that 
the  U.S.  is  truly  Interested  in  halting  the 
spread  of  nuclear  armaments. 


VERY  REV.  WILLIAM  BASIL  OLYNYK, 

M.A..  D.D..  PASTOR  OF  STS.  PETER 

AND  PAUL  UKRAINIAN  ORTHODOX 

-•CHURCH,    TO    BE    HONORED    AT 

SILVER  JUBILEE   BANQUET 


HON.  CHARLES  J.  CARNEY 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  11,  1977 

Mr.  CARNEY.  Mr.  Streaker,  on  Satur- 
day. Seutember  11.  1977.  the  parishioners 
of  Sts.  Peter  and  Paul  Ukrainian  Ortho- 
dox Church  in  Youngstown.  Ohio,  will 
honor  their  pastor,  the  Very  Reverend 
William  Basil  Olynyk.  M.A..  D.D..  on  the 
occasion  of  his  silver  jubi'ee  as  pastor. 
The  banquet  will  be  held  at  the  Ukrain- 
ian Orthodox  Center.  1025  North  Belle 
Vista  Avenue.  Youngstown. 

William  Olynyk.  son  of  Ukrainian  im- 
migrants John  and  Anna  Olvnvk.  was 
born  on  Februaiy  17.  1917.  in  Goodeve 
Saskatchewan.  Canada.  He  attendee 
local  public  schools.  In  1934.  he  gradu- 
ated from  high  school  at  St.  Joseph's 
College.  Yorkton,  Saskatchewan.  In  the 
fall  of  the  same  year,  he  entered  the 
Basilian  Fathers'  Monastery  and  Scho- 
lasticate  to  study  for  the  priesthood.  He 
lived  there  as  a  full-time  student  until 
the  fall  of  1940.  The  scholasticate  at  that 
time  was  located  in  Mundare.  Alberta. 

Moving  to  eastern  Canada  in  Decem- 
ber of  1940.  William  Olynyk  joined  the 
jurisdiction  of  the  Ukrainian  Orthodox 
Church  under  Bishon  Bohdan  Shpilka 
and  the  Ecumeniral  Patriarch  of  Con- 
stantinople. On  July  13,  1941,  William 
married  Doris  Golonsky  in  Hamilton, 
Ontario.  On  July  20.  1941,  Bishop  Boh 
dan  ordained  him  to  the  priesthood  in 
Detroit.  Mich.,  and  shortly  thereafter  as- 
signed him  to  a  newly  organized  rarish  ii 
Oshawa.  Ontario.  Father  Oh-nyk  served 
as  parish  priest  and  as  church  and  lan- 
guage teacher  at  St.  Johns  Church  in 
Oshawa.  until  the  end  of  1950.  During  his 
stay  in  Oshawa.  he  furthered  his  educa- 
tion in  psychology,  rastoral  psycho- 
therapy  and   comparative   religions   at 
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Great  Lakes  College  in  Detroit,  Mich., 
where  he  earned  the  degrees  of  B.A.  and 
B.D.  on  June  1.  1946.  During  that  period, 

three  sons — Roman,  Zenon,  and  Ivan 

were  born  to  William  and  Doris. 

Early  in  1951,  Father  Olynyk  was  in- 
vited to  come  to  the  United  States,  where 
there  was  a  shortage  of  clergy.  His  first 
charge  in  this  country  was  the  Holy  As- 
sumption Church  in  Passaic.  N.J.  His 
wife  and  sons  came  to  the  United  States 
with  him.  In  September  1952,  he  was 
appointed  pastor  of  Sts.  Peter  and  Paul 
Church  in  Youngstown.  Ohio,  by  Arch- 
bishop Mstyslav  and  the  Consistory  of 
the  Ukrainian  Orthodox  Church  of  the 
USA. 

In  the  fall  of  1951,  Father  Olynyk  was 
invited  to  teach  social  science  at  Youngs- 
town University  on  a  part-time  basis.  He 
continued  to  do  so  until  the  end  of  the 
spring  quarter  in  1969.  In  the  mean- 
time, he  had  enrolled  at  the  graduate 
school  at  Dubuque  University  in  Du- 
buque, Iowa,  where  he  took  summer 
courses  for  a  total  of  15  semester  hours 
in  sociological  ftudies.  On  April  15.  1966. 
he  was  awarded  the  doctor  of  divinity 
degree  by  the  Evangelical  College  and 
Seminary  of  the  Pacific  Western  Uni- 
versity, with  the  approval  of  the  late 
Metropolitan  John,  primate  of  the 
Ukrainian  Orthodox  Church  in  the  USA. 
On  October  8,  19G7.  the  bishops  of  the 
church  raised  Father  Olynyk  to  the  dig- 
nity of  mitered  archpriest. 

In  the  summer  of  1969,  Father  Olynyk 
enrolled  as  a  student  in  the  history  de- 
em Office  of  the  Government  submitting  re- 
partment  of  the  graduate  school  of 
Kent  State  University.  On  June  10.  1972. 
he  was  awarded  the  mastar  of  arts  de- 
gree by  KSU.  He  also  completed  many 
additional  hours  for  his  Ph.  D.  degree, 
and  he  had  been  asked  by  his  professors 
to  complete  his  studies  at  Kent  State.  As 
of  this  date,  he  has  hot  decided  whether 
to  do  so.  He  feels  that  living  and  work- 
ing with  people  in  a  parish  is  more  re- 
warding than  anything  else. 

During  his  stay  at  Sts.  Peter  and  Paul 
Church  in  Youngstown,  Father  Olynyk 
has  ba'tized  383  children— as  of  June  19. 
1977— joined  160  couples  in  marriage, 
and  laid  to  rest  336  individuals. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  extend  my  sincere  and 
heartfelt  congratulations,  and  best 
wishes,  to  Father  William  Basil  Olynyk 
on  the  occasion  of  his  silver  jubilee  as 
pastor  of  Sts.  Peter  and  Paul  Ukrainian 
Orthodox  Church.  I  also  want  to  com- 
mend him  for  his  outstanding  and  dedi- 
cated service  to  our  community.  When 
his  manv  friends  and  well-wishers  join 
in  honoring  him.  I  will  most  assuredly 
be  there. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference.  This 
title  requires  all  such  committees  to 
notify   the  Office  of  the  Senate  Daily 


Digest— designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  all  meetings  when  scheduled,  and 
any  cancellations  or  changes  in  meet- 
ings as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  in- 
formation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
July  12,  1977,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 
JULY  13 
8:00  a.m. 
•Judiciary 

Penitentiaries  and  Corrections  Subcom- 
mittee 
To  hold  hearings  on  8.  1682.  to  imple- 
ment the  treaties  with  Mexico  and 
Canada  on  the  execution  of  penal 
sentences. 

6226  Dlrksen  Building 

9:00  a.m. 
Environment  and  Public  Works 
To    conside?   proposed    amendments    to 
the  Water  Pollution  Control  Act. 

4200  Dlrksen  Building 
9:30  a.m. 
Energy  and  Natural  Resources 
To  consider  provisions  relating  to  power 
sources  of  new  facilities  contained  In 
S.  977.  the  coal  conterslon  bill,  and  S. 
701  and  part  C  of  S.  1469,  the  National 
Energy  Act,  regarHtog  energy  conser- 
vation In  schools. 

3110  Dlrksen  Building 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  examine  the  current 
state   of   U.S.   agricultural   trade   and 
possible  means  by  which  agricultural 
exports  might  be  increased. 

2231  Dlrksen  Building 
Judiciary 

Criminal   Laws   and   Procedures  Subcom- 
mittee 
To  hold  hearings  to  examine  the  alleged 
restrictions   against  law   enforcement 
Intelligent  operations. 

2238  Dlrksen  Building 

Select  Indian  Affairs 
To  hold  hearings  on  S.   1560,  proposed 
SUetz  Indian  Tribe  Restoration  Act. 
467  Russell  Building 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 
To   hold   hearings   on   energy   needs   In 
rural  areas. 

322  Russell  Building 

Banking,  Housing,  and  tTrban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearings  on  legislation  to 
amend  the  Truth  in  Lending  Act,  In- 
cluding S.  1312  and  S.  1501. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To   hold    hearings   on   S.    1381,    setting 
standards   for   State   no-fault  benefit 
plans  to  compensate  motor  vehicle  ac- 
cident victims. 

5110  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
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To  hold  oversight  hearings  on  the  In- 
ternational   telecommunications    sys- 
tem. 

235  Russell  Building 

Foreign  Relations 
To  review  the  operation  and  effectiveness 
of  the  War  Powers  Resolution  of  1973. 
4221  Dlrksen  Building 
Human  Resources 
To   consider   S.    1750,   Saccharin   Study. 
Labeling,    and    Advertising    Act,  and 
other  committee  business. 
Until  11:30  a.m.     4232  Dlrksen  Building 

Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  continue  oversight  hearings  on  Fed- 
eral Income  tax  policies. 

318  Russell  Building 

Rules  and  Administration 

To  hold  hearings  on  and  to  consider 
sundry  legislative  and  administrative 
business. 

301  Russell  Building 
Select  Indian  Affairs 
To  hold  oversight  hearings  on  the  cur- 
rent organization   of   the   Bureau   of 
Indian  Affairs,  Department  of  the  In- 
terior. 

1114  Dlrksen  Building 
10:30  a.m. 
Judiciary 
To  hold  a  business  meeting. 

2300  Dlrksen  Building 
11:00  a.m. 
Armed  Services 

Research  and  Development  Subcommittee 
To  hold  hearings  on  and  to  consider  the 
nominations  of:  Walter  B.  LaBerge.  of 
Virginia,  to  be  Under  Secretary  of  the 
Army;  Hans  M.  Mark,  of  California, 
to  be  Under  Secretary  of  the  Air  Force; 
and  Antonla  H.  Chayes,  of  Massachu- 
setts, to  be  an  Assistant  Secretary  of 
the  Air  Force. 

212  Russell  Building 
2:30  p.m. 

Select  Intelligence 
Collection,  Production,  and  Quality 
To  hold  a  closed  business  meeting. 

H-403,  Capitol 
JULY  14 
8:00  a.m. 
•Judiciary 

Penitentiaries  and  Corrections  Subcom- 
mittee 
To  continue  hearings  on  S.  1682.  to  im- 
plement the  treaties  with  Mexico  and 
Canada  on  the  execution  of  penal 
sentences. 

6226  Dlrksen  Building 
9:00  a.m. 

Environment  and  Public  Works 

To  continue  to  consider  proposed  amend- 
ments to  the  Water  Pollution  Control 
Act. 

4200  Dlrksen  Building 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  receive  a  report  from  the  National 
Commission  on  Supplies  and  Short- 
ages on  materials  policy  research  and 
development. 

5110  Dlrksen  Building 

Energy  and  Natural  Resources 

To  continue  consideration  of  provisions 
relating  to  power  sources  of  new  fa- 
cilities contained  in  S.  977.  the  coal 
conversion  bill,  and  S.  701  and  part  C 
of  S.  1469,  the  National  Energy  Act,  re- 
garding energy  conservation  In  schools. 
3110  Dlrksen  Building 
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Grovernmental  Affairs 
To  hold  hearings  on  the  nomination  of 
John   M.   Ferren,   to   Ijf^  an   associate 
Judge  of  the  Superior  Cou»t  of  the  Dis- 
trict of  Columbia. 

3302  Dlrksen  Building 
Human  Resources 
Handicapped  Subcommittee 

To  continue  hearings  on  proposed  ex- 
tension of  the  Vocational  RehabUlta- 
tlon  Act  of  1973,  Education  of  Handi- 
capped Children  Act,  and  S.  1596.  to 
establish  a  National  Center  for  the 
Handicapped. 

6202  Dlrksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To   hold   hearings   Jointly   with   Human 
Resources    Subcommittee    on    Health 
and  Scientific  Research  on  the  cost  of 
drugs. 

4232  Dlrksen  BuUding 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 

To  continue  hearings  on  energy  needs 
In  rural  areas. 

322  Russell  Building 

Banking.  Housing,  and  Urban  Affairs 

To  consider  recommendations  to  the 
Committee  on  Energy  and  Natural  Re- 
sources on  energy  conservation  in  resi- 
dential areas  as  contained  In  part  A 
of  S.  1469.  the  proposed  National  En- 
ergy Act.  and  S.  1397.  to  increase  the 
size  of  the  Board  of  Directors  of  the 
Federal  National  Mortgage  Association. 
5302  Dlrksen  Building 

Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  oversight  hearings  on  the 
international  telecommunications  sys- 
tem. 

457  Russell  Building 

Finance 

International  Trade  Subcommittee 

To    hold    hearings    on    numerous    tariff 

bills. 

2221  Dlrksen  Building 
Foreign  Relations 
To  review  the  operation  and  effective- 
ness of  the  War  Powers  Resolution  of 

1973. 

4221  Dlrksen  Building 
Human  Resources 

Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  to  examine  the  cur- 
rent quality  of  education  in  elemen- 
tary and  secondary  schools. 
Until  12:30  p.m.      1318  Dlrksen  Building 

2:00  p.m. 
•Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume   hearings   on  the   auto  fuel 
economy  section  of  S.  1469,  proposed 
National  Energy  Act. 

5110  Dlrksen  Building 

2:30  p.m. 
Human  Resources 

Health   and  Scientific   Research  Subcom- 
mittee 
To  mark  up  S.  1391,  proposed  Hospital 

Cost  Containment  Act. 
Until  3:30  p.m.       4232  Dlrksen  Building 
JULY    15 
9:00  a.m. 

Environment  and  Public  Works 
To  continue  to  consider  proposed  amend- 
ments to  the  Water  Pollution  Control 

Act. 

4200  Dlrksen  Building 
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9;  30  a.m. 

Energy  and  Natural  Resources 

To  continue  consideration  of  provisions 
relating  to  power  sources  In  new  facili- 
ties contained  In  S.  977,  the  coal  con- 
version bill,  and  S.  701  and  part  S  of 
S.  1469.  the  National  Energy  Act,  re- 
garding energy  conservation  In  schools. 
3110  Dlrksen  Building 
Judiciary 

Improvements  In  Judicial  Msichlnery  Sub- 
committee 
To  resume  hearings  on  S.  1819,  the  pro- 
posed Federal  Criminal  Diversion  Act. 
2228  Dlrksen  Office  Building 

Veterans'  Affairs 

To  consider  pending  calendar  business^ 
412  Russell  Building 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural    Production,    Marketing,    and 
Stabilization  of  Prices  Subcommittee 
To   resume    hearings   on    transportation 
problems    affecting    agriculture,     for- 
estry, and  rural  development. 

322  Russell  Building 

Banking,  Housing,  and  Urban  Affairs 

To  hold  hearings  on  the  nomination  of 

Robert  H  McKinney,  of  Indiana,  to  be 

a  member  of  the  Federal  Home  Loan 

Bank  Board. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  resume  hearings  on  S.  1185,  to  regu- 
late Interstate  commerce  with  respect 
to  parlmutuel  wagering  on  horserac- 
Ing. 

5110  Dlrksen  Building 
Commrfce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  resume  hearings  on  S.  1381.  setting 
standards   for   State   no-fault   benefit 
plans    to    compensate    motor    vehicle 
accident  vlctlnjs. 

6226  Dlrksen  Building 
Finance 
Social  Security  Subcommittee 

To  resume  hearings  on  proposals  for 
maintaining  the  financial  soundness 
of  the  Social  Security  system. 

2221  Dlrksen  Building 
Foreign  Relations 
To  review  the  operation  and  effectiveness 
of  the  War  Powers  Resolution  of  1973. 
4221  Dlrksen  Building 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To  hold  hearings  on  the  present  status 
of  the  Department  of  Labor  Task  Force 
investigation  of  the  Teamsters  Central 
States  Pension  Fund. 

3302  Dlrksen  Building 
10:30  a.m. 
Jud^iary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  hearings  to  examine  whether 
the  President's  proposed  financial  re- 
porting system  by  energy  industries 
will  permit  an  assessment  of  the  state 
of  competition  within  such  Industries. 
4232  Dlrksen  Building 

JULY  18 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  the  nomination 
of  Robert  H.  McKinney.  of  Indiana,  to 
be  a  member  of  the  Federal  Home  Loan 
Bank  Board. 

5302  Dlrksen  Building 

Commerce.  Science,  and  Transportation 
To  continue  hearings  on  S.  1381,  setting 
standards   for   State   no-fault   benefit 
plans  to  compensate  motor  vehicle  ac- 
cident victims. 

5110  Dlrksen  Building 
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Finance 

Public  Assistance  Subcommittee 

To  resume  hearings  on  H.R.  7200,  deal- 
ing with  the  programs  of  supplemental 
security  Income,  social  services,  child 
welfare  services,  aid  to  families  with 
dependent  children,  and  child  sup- 
port. 

2221  Dlrksen  Building 
Governmental  Affairs 
Permanent    Subcommittee   on    Investiga- 
tions 
To   continue    hearings   on    the    present 
status   of   the   Department   of   Labor 
Task  Force  investigation  of  the  Team- 
sters Central  States  Pension  Fund. 

1114  Dlrksen  Building 
Select  Small  Business 

To  resume  hearings  on  administrative 
reporting  and  Investment  policies 
under  the  Employees  Retirement  In- 
come Security  Act;  S.  285,  diversifica- 
tion of  investment  of  private  pension 
fund  assets;  S.  901,  to  eliminate  dual 
Treasury  and  Labor  Department  Ju- 
ri-sdictlon  of  ERISA;  and  S.  1745,  to 
facilitate  the  establishment  of  em- 
ployee retirement  plans  by  small 
businesses. 

424  Russell  Building 
JULY  19 
8:00  am 

Agriculture  » 

Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment's role  in  food  safety  and  qual- 
ity. 

322  Russell  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  review  r\  report  from  the  National 
Commission  on  Supplies  and  Shortages 
on  materials  policy  research  and  de- 
velopment. 

5110  Dlrksen  Building 
Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To   resume   hearings  on   biomedical   re- 

searah  programs. 
Until  I  p.m.  4232  Dlrksen  Building 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.   1542,  to  extend 
to  September  30,  1979.  the  Council  on 
Wage  and  Price  Stability. 

5302  Dlrksen  Building 
Budget 
To  hold   hearings  on   the  Second  Con- 
gressional Budget  Resolution  for  fiscal 
year  1978. 

357  Russell  Building 
Finance 
Public  Assistance  Subcommittee 

To  continue  hearings  on  H.R.  7200,  deal- 
ing with  the  programs  of  supplemen- 
tal security  Income,  social  services, 
child  welfare  services,  aid  to  families 
with  dependent  children,  and  child 
support. 

2221  Dlrksen  Building 
Foreign  Relations 
To  hold  hearings  on  the  following  five 
tax    treaties:    Convention   with    Israel 
(Exec.  C,  94th  Cong.,  2nd  sess.);   Con- 
vention   with    Egypt    (Exec     D,    94th 
Cong.,  2nd  sess.) ;  Convention  with  the 
,  United  Kingdom  (Exec.  K,  94th  Cong.. 
2nd  sess);    Convention  with   the  Re- 
public of  Korea   (Exec.  P,  94th  Cong., 
2nd  sess);   and  Convention  with  the 
Republic  of  the  Philippines  (Exec.  C. 
95th  Cong.,  1st  sess.) . 

4221  Dlrksen  Building 
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2:30  p.m. 
Foreign  Relations 
To  resume  hearings  on  proposed 
Threshold  Test  Ban  and  Peaceful  Nu- 
clear Explosions  Treaties  with  the 
U.S.S.R.  (Exec.  N.  94th  Cong,  2nd 
sess.) . 

4221  Dlrksen  Building 
JULY  20 
9:30  a.m. 
Human  Resources 

Health   and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  biomedical  re- 
search programs. 
Until  1  p.m.  4232  Dlrksen  Building 

Veterans'  Affairs 

To  consider  pending  calendar  business. 
412  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  1542,  to  ex- 
tend to  September  30,  1979,  the  Coun- 
cil on   Wage  and  Price  Stability. 

5302  Dlrksen  Building 
Budget 

To  continue  hearings  on  the  Second  Con- 
gressional Budget  Resolution  for  fis- 
cal year  1978 

357  Russell  Building 

Commerce,  Science,  and  Transportation 
To  resume  hearings  on  S.   1381,  setting 
standards   for   State   no-fault   benefit 
plans  to  compensate  motor  traffic  ac- 
cident victims. 

5110  Dlrksen  Building 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  hold  hearings  on  S.  1162,  to  repeal 
section  222  of  the  Communications  Act 
of  1934,  which  governs  the  Inter-rela- 
tlonship  among  communications  com- 
mon carriers  providing  international 
record  services. 

235  Russell  Building 
Foreign  Relations 

To  hold  hearings  on  the  following  five 
tax  treaties :  '^Convention  with  Israel 
(Exec.  C.  94th  Cong.,  2nd  sess);  Con- 
vention with  Egypt  (Exec.  D.  94th 
Cong.,  2nd  sess);  Convention  with 
the  United  Kingdom  (Exec.  K.  94th 
Cong.,  2nd  sess.) ;  Convention  with  the 
Republic  of  Korea  (Exec.  P.  94th 
Cong..  2nd  sess.);  and  Convention 
with  the  Republic  of  the  Philippines 
(Exec.  C.  95th  Cong.,  1st  sess.) . 

4221  Dlrksen  Building 

JULY  21 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  Rail- 
road  RevUallzatlon   Act   of   1976    (PL. 
94-210)     and    amendments    proposed 
thereto. 

5110  Dlrksen  Building 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  mark  up  S.  1594  and  H.R.  5959.  to  re- 
vise and  extend  the  Renegotiation  Act. 
5302  Dlrksen  Building 
Budget 

To  continue  hearings  on  the  Second 
Congressional  Budget  Resolution  for 
fiscal  year  1978. 

357  Russell  Building 

Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearlnes  on  S.  1162.  to  re- 
peal section  222  of  the  Communica- 
tions Act  of  1934.  which  governs  the 
Interrelationship  among  communica- 
tions common  carriers  providing  In- 
ternational record  services. 

235  Russell  Building 
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Foreign  Relations 

To  continue  hearings  on  proposed 
Threshold  Test  Ban  and  Peaceful  Nu- 
clear Explosions  Treaties  with  the 
U.S.S.R.  (Exec.  N,  94th  Cong.,  2nd 
sess,) 

42S1  Dlrksen  Building 

JULY  32 
8:00  a.m. 
Judiciary 

Separation  of  Powers  Subcommittee 
To  hold  hearings  on  the  disposition  of 
U.S.    holdings    In    the    Panama    Canal 
Zone. 

6202  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  consider  the  nomination  of  Robert  H. 
McKinney,  of  Indiana,  to  be  a  mem- 
ber of  the  Federal  Home  Loan   Bank 
Board,  and  H.R.  5675.  to  authorize  the 
Treasury  Departmtnt  to  make  short- 
term  investments  of  any  portion  of  Its 
excess  operating  cash  balance. 

5302  Dlrksen  Building 
•Commerce,  Science,  anfl  Transportation 
Merchant    Marine   and   Tourism   Subcom- 
mittee 
To  hold  hearings  or»  S.   1077,  to  assure 
that  essential  maritime  transportation 
Is  provided  to  Alaska.  Hawaii,  and  cer- 
tain U.S.  territorlei. 

51^0  Dirksen  Building 

JULY  7^ 
9:00  a.m. 
Finance 

Taxation    and    Debt    ^lanagement    Sub- 
committee 
To  hold  hearings  on  'estate  and  gift  tax 
problems  arising  from  the  Tax  Reform 
Act  of  1976. 

22Cl  Dlrksen  Building 
9:30  a.m.  i 

Commerce,  Science,  and!  Transportation 
To    resume    oversighi    hearings    on    the 
Railroad    Revitallzttlon    Act    of    1976 
(P.L.   94-210)    and    amendments   pro- 
posed thereto. 

51  ]0  Dirksen  Building 
10:00  a.m. 
Banking,  Hovising.  and  Urban  Affairs 
To  hold  hearings  on  $.  1724.  to  establish 
a  Neighborhood  Ralnvestment  Corpo- 
ration. 

5302  Dirksen  BuUdlnrr 

JULY  2)6 
8:00  a.m. 
Judiciary 

Ad  Hoc  Subcommittee    , 
To  hold  hearings  on  S.  1503.  to  provide 
for  the  payment  of  losses  Incurred  as 
a  result  of  the  ban  on  the  use  of  the 
chemical  Trls  in  apparel  and  fabric. 

2228  Dlrksen  Building 
9:30  a.m. 
•Human  Resources  , 

Health   and   Scientific  [Research   Subcom- 
mittee 
To  resume  oversight  tiearings  on  the  cost 

of  drugs. 
Until  12:30  p.m.      6202  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  mark  up  of  H.R.  5294.  S.  918. 
and  S.   1130.  to  amend  the  Consumer 
Protection  Act  so  as,  to  prohibit  abusive 
practices        by        independent       debt 
collectors. 

5302  Dirksen  Building 
Foreign  Relations 
To  hold  hearings  on  protocol  to  the  Con- 
vention on  Internatiional  Civil  Aviation 
(Exec.  A,  95th  Coag.,  1st  sess.),  and 
related  protocols  (txec.  B,  95th  Con- 
gress. 1st  sess.) 

42^1  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

JULY  27 
9:00  a.m. 

Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 
To  hold  oversight  hearings  on  a  study 
by  the  National  Academy  of  Science  on 
health  care  for  American  veterans. 

6226  Dirksen  Building 
9:30  a.m. 
•Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  continue  oversight  hearings  on  the 

cost  of  drugs. 
Until  12:30  1318  Dirksen  Building 

Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  the  role  of  the  half- 
way   house    in    the    rehabilitation    of 
alcoholics. 
Until  noon  1202  Dlrksen  Building 

JULY  28 
10.00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  695,  to  impose  oh  fcrmer 
Federal  procurement  personnel  an  ex- 
tended time  period  during  which  they 
may  not  work  for  defense  contractors. 
5302  Dirksen  Building 
Foreign  Relations 
To  resume  hearings  on  proposed  Thresh- 
hold   Test   Ban   and   Peaceful   Nuclear 
Explosions  Treaties  with  the  U.S.S.R. 
(Exec.  N.  94th  Cong,  2nd  sess.) 

4221  Dirksen  Building 

JULY  29 
10:00  a.m. 
Budget 

To  mark  up  Second  Congressional  Budg- 
et Resolution  for  fiscal  year  1978. 

357  Russell  Building 

AUGUST  1 
10:00  a.m. 
Budget 
To  continue   mark   up   of  Second   Con- 
gressional Budget  Resolution  for  fiscal 
year  1978. 

357  Russell  Building 

AUGUST  2 
9:30  a.m. 
Judiciary 

Antitrust    and    Monopoly    Subcommittee 
To  resume  oversight  hearings  on  the  ef- 
fectiveness of  antitrust  laws  enforce- 
ment. 

2226  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.   1664-1669,  to  amend  in 
several  regards  the  law  as  it  pertains 
to  Federal  regulation  of  financial  in- 
stitutions. 

5302  Dirksen  Building 
Budget 
To  continue  mark  up  of  Second  Con- 
gressional Budget  Resolution  for  fiscal 
y/^r  1978. 

7  357  Russell  Building 

Judfclary 

Adnilnistrative    Practice     and     Procedure 
Subcommittee  '"'-^.^ 

To  hold  hearings  on  S.  1792,  to  ah»«id 
the  Administrative  Conference  Act>) 
6202  Dlrksen  Building 

AUGUST  3 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  laws  enforce- 
ment. 

2226  Dlrksen  Building 
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10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  mark  up  of  S.  1664-1669.  to 
amend  in  several  regards  the  law  as 
it   pertains   to   Federal    regulation    of 
financial  Institutions. 

5302  Dirksen  Building 

AUGUST  4 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  laws  enforce- 
ment. 

2226  Dlfksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  1542,  to  extend  to  Sep- 
tember 30,  1979.  the  Council  on  Wage 
and    Price    Stability,   and   S.    1724,   to 
establish    a    Neighborhood    Reinvest- 
ment Corporation. 

5302  Dirksen  Building 

AUGUST  23 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on   the  dimension  of 
national  debts  and  payments  deficits, 
and  the  outlook  for  the  future. 

5302  Dlrksen  Building 

AUGUST  24 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  the  dimension 
of  national  debts  and  payments  def- 
icits, and  the  outlook  for  the  future. 
5302  Dirksen  Building 

SEPTEMBER  8 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  automatic  auto  crash 
protection  devices. 

5110  Dirksen  Building 

SEPTEMBER  9 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  automatic  auto  crash 
protection  devices.  ^^ 

5110  Dirksen  Building 

SEPTEMBER  21 
9:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  S.  364,  Veterans' 
Administration     Administrative     Pro- 
cedure and  Judicial  Review  Act. 
Until  1  p.m.  Room  to  be  announced 

SEPTEMBER  28 
10:00  a.m. 
Veterans'  Affairs 
To  receive  legislative  recommendations 
from  representatives  of  the  American 
Legion. 

412  Russell  Building 

CANCELLATIONS 

JULY  13 
9:30  a.m. 

Human  Resources 
Handicapped  Subcommittee 
To  continue  hearings  on  proposed  ex- 
tension of  the  Vocational  Rehabili- 
tation Act  of  1973,  Education  of 
Handicapped  Children  Act,  and  S. 
1596,  to  establish  a  National  Center 
for  the  Handicapped. 

1318  Dlrksen  Building 
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July  12,  1977 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Dick  Clark,  a  Senator 
from  the  State  of  Iowa. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Almighty  God.  we  thank  Thee  for  this 
Nation,  created  according  to  Thy  will  and 
kept  by  Thy  providence.  Make  us  a  people 
worthy  of  our  heritage. 

Bless  all  who  serve  in  the  Government 
at  this  time.  Quicken  their  minds  that 
they  may  lay  hold  upon  the  truths  of  the 
Gospel.  Surround  them  with  Thy  love. 
Pill  them  with  Thy  grace.  Discipline  their 
emotions.  Claim  them  for  Thine  own. 
Fire  them  with  a  holy  zeal  for  righteous- 
ness and  justice  that  they  may  seek  first 
Thy  kingdom.  And  may  they  be  given 
the  peace  which  the  world  cannot  give 
nor  take  away. 

Through  Jesus  Christ,  our  Lord.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
( Mr.  Eastland  i . 

The  legislative  clerk  read  the  follow- 
ing letter : 

U.S.  Senatt. 
President  pro  tempore. 
Washington,  D.C.,  July  12.  1977. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3 
of  the  standing  rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Dick  Clark,  a  Sena- 
tor from  the  State  of  Iowa,  to  perform  the 
duties  of  the  Chair. 

James  O.  Eastland. 
President  pro  tempore. 

Mr.  CLARK  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday. 
Monday,  July  11,  1977.  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

_  Mr  ROBERT  C.  BYRD.  Mr.  President, 

'^iSSk 'Unanimous  consent  that  during  the 
remainder  of  the  1st  session  of  the  95th 
Congress,  the  Ethics  Committee  be  au- 
thorized to  meet  at  any  time  during  the 
sessions  of  the  Senate.  This  would  put 
the  Ethics  Committee  in  the  same  cate- 
gory as  the  Appropriations  Committee 
and  the  Budget  Committee  now  enjoy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will-  not  ob- 
ject— the  majority  leader  and  I  h'ave  dis- 
cussed this  matter  previously,  and  I  fully 
agree  with  his  request. 


(Legislative  day  of  Wednesday,  May  18. 1977) 

I  take  this  opportunity,  however,  to 
say  that  earlier  the  majority  leader  had 
indicated  that  he  would  not  freely  re- 
quest unanimous  consent  for  commit- 
tees to  meet  after  the  July  4  recess,  ex- 
cept on  energy  matters  and  other  im- 
portant matters.  At  that  time,  I  indicated 
that  I  was  fully  in  accord  with  that  view, 
that  we  should  metabolize  the  work  al- 
ready done  by  the  committee  system, 
other  than  in  the  energy  field  and  other 
important  and  urgent  areas. 

I  say  to  the  majority  leader  that  I 
would  be  agreeable  to  some  sort  of 
unanimous  consent  for  committees  to 
meet  for  the  remainder  of  this  session,  as 
it  relates  to  energy  matters,  and  I  will 
try  to  work  out  an  agreement  with  him 
in  that  respect.  But  I  reiterate  now  what 
I  said  at  the  time  he  first  suggested  this 
matter :  I  felt  that  committee  work,  other 
than  energy-related  or  other  special  cir- 
cumstance legislation — urgent,  impor- 
tant legislation — should  not  occur  at  this 
point. 

Mr.  ROBERT  C.  BYRD.  I  agree. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  announced  a  month  ago  to  the  Demo- 
cratic Conference  that  consent  would  not 
be  given  freely  to  committees  to  meet 
during  the  sessions  of  the  Senate  after 
July  11.  except  those  committees  that 
deal  with  energy  matters  and  other  leg- 
islation that  is  considered  to  be  "must" 
legislation.  The  announcement  has  been 
repeated  from  time  to  time. 

I  first  brought  the  matter  up  in  the 
meeting  of  the  chairmen  prior  to  the 
Democratic  Conference,  and  I  discussed 
it  with  the  chairmen.  Subsequent  to  that 
and  prior  to  the  Democratic  Conference, 
I  also  brought  the  matter  up  in  the  Policy 
Committee  and  discussed  it  there. 

So  the  matter  has  been  amply  publi- 
cized, but  I  continue  to  receive  requests. 
For  example.  I  have  a  request  on  my 
desk  today— for  which  I  will  not  seek 
consent — asking  unanimous  consent  that 
all  committees  be  authorized  to  meet 
during  the  session  of  the  Senate  today. 
I  have  asked  my  staff  to  stop  putting  that 
memorandum  on  my  desk.  I  do  not  in- 
tend to  ask  for  all  committees  to  meet 
during  Senate  sessions.  There  has  to  be 
a  time  when  we  begin  to  act  as  though 
we  meant  what  we  said  when  we  indi- 
cated that  we  were  going  to  do  every- 
thing we  possibly  could  to  adjourn  this 
session  of  Congress  in  October. 

For  the  record,  may  I  say  that  that 
was  not  my  decision  alone.  It  was  not 
my  decision  alone  that  Congress  adjourn 
in  October.  This  was  a  decision  worked 
out  between  the  leadership  of  both 
Houses,  and  between  the  leaders  in  the 
Senate,  and  between  the  leadership  of 
Congress  and  the  White  House.  Everyone 
is  on  notice,  and  it  was  a  joint  decision. 

Whether  it  is  the  8th.  or  the  7th,  or  the 
9th.  or  the  10th.  or  the  15th.  or  the  22nd. 
I  still  think  we  can  adjourn  in  October, 
if  we  are  able  to  proceed  in  a  systematic 
and  methodical  way.  That  is  what  we  are 


attempting  to  do.  As  of  today  we  are  on 
schedule.  But  it  is  going  to  depend  In  the 
long  run.  in  great  measure,  on  the  extent 
to  which  the  other  body  is  able  to  get 
over  to  the  Senate  the  energy  legislation. 

The  Finance  Committee  of  the  Senate 
cannot  proceed,  to  any  considerable  de- 
gree, with  its  work  on  the  tax  aspects  of 
the  energy  package  until  the  measure 
comes  over  from  the  other  body.  So  far 
as  the  leadership  in  this  body  is  con- 
cerned, every  effort  is  being  made  to  deal 
with  the  energy  legislation  and  to  deal 
with  other  "must"  legislation,  such  as. 
for  example,  the  water  pollution  bill  or 
the  minimum  wage  bill— I  consider  that 
to  be  a  necessary  piece  of  legislation — or 
the  black  lung  bill.  Not  everyone  may 
agree  with  me  in  that.  There  are  meas- 
ures that  should  be  disposed  of.  in  my 
opinion. 

So  far  as  committee  meetings  are  con- 
cerned, we  have  given  ample  notice.  I 
will  continue  to  attempt  to  obtain  con- 
sent for  committees  to  meet  only  when, 
in  the  judgment  of  the  joint  leadership, 
it  is  on  a  matter  that  has  to  be  disposed 
of  before  the  Senate  adjourns. 

So  I  thank  the  distinguished  minority 
leader  for  making  reference  to  our  previ- 
ous discussion  on  giving  standing  con- 
sent, for  the  remainder  of  the  session,  to 
those  committees  that  deal  with  energy, 
so  that  they  will  be  under  no  doubt  that 
they  can  meet. 

As  to  the  other  committees,  we  will 
have  to  deal  with  them  on  an  ad  hoc 
basis.  They  understand  that  under  the 
Stevenson  resolution  they  can  meet  the 
first  2  hours  of  the  session  without  con- 
sent. I  urge  them,  therefore,  to  schedule 
their  meetings  accordingly,  because  that 
is  the  only  way  I  think  we  can  handle 
this  situation  in  an  appropriate  and  sys- 
tematic manner.  Otherwise,  committees 
will  continue  to  meet  until  October  and 
will  continue  to  grind  out  legislation  that 
will  not  pass  the  Senate  this  year,  per- 
haps not  even  pass  next  year. 

For  the  first  5  months  of  the  year,  we 
held  floor  sessions  to  a  minimum.  The 
Senate  did  not  convene  until  the  after- 
hoon  any  more  than  we  had  to.  with  the 
understanding  that  the  committees 
would  take  advantage  of  those  days  to 
meet. 

That  time  is  past,  and  we  have  to  do 
the  floor  work  now. 

I  am  glad  the  minority  leader  has 
triggered  this  statement,  because  I  feel 
that  I  have  to  say  it  again,  so  that  com- 
mittees and  Members  will  understand 
that  committee  meetings  will  have  to  be 
scheduled  at  times  other  than  when  the 
Senate  is  meeting  or  only  during  the  flrst 
2  hours,  unless  they  can  make  a  case  for 
the  legislation  that  is  being  handled  in 
committees. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  for  his  additional 
information  in  that  respect. 

I  only  add  to  his  remarks  my  concern 
in  this  respect,  which  I  have  stated  pre- 
viously. 

I  will  be  happy  to  confer  with  the 
majority  leader  and  to  consider  requests 
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for  committees  to  meet  during  the  ses- 
sions of  the  Senate,  If  and  when  that  Is 
necessary. 

I  would  hope  those  requests  would  be 
made  sparingly,  and  that  the  remainder 
of  this  session  of  the  Senate,  as  the  ma- 
jority leader  has  indicated,  will  be  de- 
voted primarily  to  legislative  activity  on 
the  floor  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  I  think,  for 
the  information  of  the  committees,  as  a 
general  statement  I  could  say  that  the 
Senate  will  be  coming  in  around  10 
o'clock  every  day  from  here  on  out.  This 
may  have  to  vary.  TTiere  may  be  days 
when  we  will  have  to  come  in  at  9,  and 
days  we  will  not  have  to  come  in  as  early 
as  10.  But,  as  a  general  policy,  commit- 
tees can  count  on  the  Senate  coming  In 
at  10,  which  would  mean  they  could  meet 
until  12.  But  that  policy  will  vary.  We 
have  to  deal  with  the  situation  from  day 
to  day  as  we  flnd  it. 

Mr.   BAKER.   I   thank   the   majority 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  minority 
leader.  ^^^^^^^^^ 

COMMENCEMENT  ADDRESS  BY 
CHRISTIAN  A.  HERTER,  JR. 

Mr.  BAKER.  Mr.  President,  several 
days  ago  I  received  a  copy  of  a  com- 
mencement address  delivered  recently  by 
the  honorable  Christian  A.  Herter,  Jr.  to 
the  American  College  of  Switzerland.  No 
stranger  to  most  in  this  Chamber.  Mr. 
Herter  has  enjoyed  a  long  and  distin- 
guished career  as  a  lawyer,  a  business- 
man, a  diplomat,  and  most  recently  as  the 
Assistant  Administratoi*  of  tlie  Agency  for 
International  Development. 

In  his  address  to  a  graduating  class  in 
which  40  different  nations  were  rep- 
resented. Mr.  Herter  gives  a  most  enlight- 
ened appraisal  of  the  predicament  con- 
fronting the  community  of  nations.  He 
describes  the  vast  and  dramatic  changes 
in  the  nature  of  the  interrelationships 
among  nations  that  have  occurred  in 
only  a  generation — changes  created  pri- 
marily by  problems  global  in  scope  and 
for  which  the  solutions  must  also  be 
global. 

As  a  concise  description  of  the  problems 
and  promises  of  an  interdependent  world, 
I  have  seen  no  better.  I  commend  this 
address,  therefore,  to  the  attention  of  my 
colleagues  and  ask  unanimous  consent  it 
be  printed  in  its  entirety  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Challenge  of  a  Complex  World 

I'm  delighted  to  be  with  you  today,  in  this 
beautiful  place,  at  this  very  distinguished 
college,  and  to  be  able  to  participate  In  com- 
mencement exercises  with  students  from  so 
many  parts  of  the  world.  That  I  should  have 
been  chosen  to  receive  an  honorary  degree 
Is  particularly  flattering;  needless  to  say, 
I'm  very  proud. 

In  thinking  about  my  address  today,  I  was 
reminded  of  the  baccalaureate  speaker  who 
was  sitting  behind  the  stRge.  worrying  about 
what  he  was  going  to  say  to  the  young  men 
and  women  out  there  In  the  audience. 

His  eye  drifted  up  to  the  door  that  led  onto 
the  stage  before  which  all  the  assembled 
multitude  had  gathered;  and  on  the  door 
was  written  P-U-S-H.  That  gave  him  a  bril- 


liant Idea.  He  marched  up  the  steps,  pushed 
open  the  door,  strode  out  on  the  stage,  and 
there  delivered  a  magnificent  oration  on  the 
need  for  push  and  drive  In  this  world.  As  a 
concluding  gesture,  without  turning  around. 
he  announced  that  there  on  the  door  writ- 
ten in  four  letters  was  the  word  you  need  to 
get  along  in  life.  On  the  door  was  written 
P-U-L-L! 

I  don't  Intend  today  to  drown  you  in  In- 
spirational banalities;  I  would  simply  like  to 
share  some  thoughts  with  you. 

The  opening  paragraph  of  your  1977-78 
Catalogue  struck  me  as  particularly  appro- 
priate. It  says,  "The  American  College  of 
Switzerland,  a  college  of  liberal  arts  and  In- 
ternational business  administration.  Is  dedi- 
cated to  the  preparation  of  students  for  a 
future  of  complex  ideas  and  rapidly  chang- 
ing environment,  for  a  world  where  interna- 
tional cooperation  has  become  a  condition 
of  survival." 

This  statement  eloquently -capsuUzes  the 
essence  of  my  remarks  today.  When  I  gradu- 
ated from  college.  I  would  not  attend  my 
commencement  exercises.  I  was  already  em- 
barked on  what  I  hope  will  be  my  one  and 
only  military  career.  Other  than  going  to  war. 
I  had  no  choice  as  to  my  future. 

Today,  35  years  later,  your  choices  are.  In  a 
sense,  Infinite.  The  world  Is  smaller,  more 
crowded,  and  far  more  complicated.  The  en- 
vironment In  which  we  all  live  has  changed 
profoundly.  Whatever  you  men  and  women 
choose  to  do — government  service,  the  profes- 
sions, private  enterprise,  the  sciences,  or  no 
specific  career— the  opportunities  for  your 
generation  are  enormously  challenging  and 
exciting. 

Today  I'd  Uke  to  review  with  you  some  of 
'  the  new  horizons  in  the  field  of  International 
relations,  an  area  to  which  I  have  been  ex- 
posed for  many  years.  And  I  will  speak  of 
some  of  the  forces  which  are  shaping  such  a 
different.  Increasingly  interdependent  world — 
a  world  In  which  you  will  play  such  a  criti- 
cal part. 

First,  what  has  happened  In  the  last  three 
decades  to  produce  such  dramatic  change? 
A  few  examples  will  do: 

At  about  the  time  you  were  born,  there 
emerged,  with  great  suddenness,  a  whole  new 
era  of  space  exploration  and  space  related 
technology.  Man  encircled  the  earth  in  a 
space  capsule,  he  landed  on  the  moon,  and 
he  developed  a  wide  variety  of  new  mech- 
anisms to  use  space  for  the  benefit  of  man- 
kind. 

Yet  the  arrival  of  the  space  age  has  been 
accompanied,  quite  literally,  by  the  birth 
of  over  a  billion  more  people  on  this  planet, 
with  profound  implications  for  food  sup- 
plies, the  sufficiency  of  natural  resources, 
including  land  and  water,  and  the  quality 
of  life. 

Today,  there  are  close  to  one  hundred  and 
fifty  sovereign  nations,  three  times  as  many 
as  there  were  at  the  signing  of  the  United 
Nations  Charter  In  1945.  and  they  are  enor- 
mously diverse  In  terms  of  political  structure, 
economic  wealth,  natural  resource  endow- 
ment and  technological  sophistication. 

We  are  at  the  beginning  of  an  era  when 
adequate  energy  supplies,  so  vital  to  the 
survival  of  an  expanding  world,  have  be- 
come an  overriding  concern  to  government 
leaders,  economists  and  scientists,  not  to 
mention  the  average  citizen. 

Today  we  are  also  enmeshed  in  the  nu- 
clear age.  with  its  dangers  and  its  promise 
for  mankind. 

Second,  almost  while  you  have  been  at 
college,  International  affairs  and  the  foreign 
policies  of  individual  nations  have  taken  on 
entirely  new  dimensions.  There  is  no  longer 
an  almost  exclusive  preoccupation  with  the 
traditional  concerns  of  diplomacy — the  mili- 
tary, political  and  economic  relations  be- 
tween countries  and  regions,  the  strategic 
balance,    the    new   power    centers,    interna- 


tional trade.  Investment  and  monetary  af- 
fairs, on  the  economic  health  of  the  Indus- 
trialized nations. 

Today,  mankind  Is  seized  with  a  variety  of 
different  problems,  global  in  scope.  Impact- 
ing Its  very  existence,  not  Just  its  political 
and  economic  welfare.  These  new  concerns 
have  become  apparent  to  most  people  liter- 
ally only  in  the  last  decade,  and  the  Inter- 
national community — governments,  the  pri- 
vate sector,  the  individual  citizen — has 
begun  to  mobilize  Its  energy  and  resources 
to  understand,  manage  and  cope  with: 

The  environment,  and  man's  degradation 
of  the  air.  the  water  and  the  land,  his  life- 
support  system. 

The  oceans,  the  principal  source  of  our 
oxygen,  with  their  vast  natural  resources  and 
seabed  mineral  wealth.  As  you  well  know, 
the  governance  of  the  oceans,  with  all  that 
Implies  In  geopolitical  terms.  Is  being  ne- 
gotiated at  the  Law  of  the  Sea  Conference, 
and  a  satisfactory  regime  may  still  take  many 
years  to  achieve. 

The  food-population  Interface,  and  the 
necessity  to  Increase  the  production  of  food 
and  to  improve  its  distribution  to  ever- 
growing numbers  of  people.  The  world  is 
faced  with  the  awe-lnsplring  task  of  trying 
to  provide  the  minimum  necessities — food, 
shelter  and  clothing — to  literally  hundreds 
of  millions  of  people  who  do  not  now  possess 
them. 

Weather  and  climate,  and  the  capacity  to 
understand  the  forces,  including  man's  own 
activities,  that  affect  them,  to  predict  climate 
variations,  to  modify  the  weather,  to  mitigate 
natural  disasters.  One  cannot  overestimate 
the  importance  of  further  knowledge  In  this 
area,  particularly  In  relation  to  the  problem 
of  an  over-crowded,  hungry  planet. 

Finally,  let  me  speak  of  science  and  tech- 
nology, and  the  Increasing  contribution  they 
make  to  the  substance  of  modern  diplomacy. 
Technology  has  spawned  many  ills — the  ca- 
pacity for  nuclear  destruction,  the  Invasion 
of  the  biosphere  with  dangerous,  non-blo- 
gradable  substances,  the  conspicuous  waste 
of  over-consumption.  But  technology  is  a 
necessary  part  of  the  answer  to  our  global 
problems — how  to  control  nuclear  waste, 
how  to  clean  up  the  environment,  how  to 
abate  the  population  Increase,  how  to  appor- 
tion fairly  the  resources  of  the  oceans  and 
seabeds.  how  to  produce  more  food  and  dis- 
tribute it  equitably. 

And  technology  has  both  contracted  the 
world,  and  enormously  expanded  our  knowl- 
edge of  the  physical  forces  that  Impact  our 
existence.  We  are  seeing  a  revolution  In  In- 
ternational communications.  We  make  con- 
tact Instantly,  between  continents,  by  phone, 
by  television,  by  computer. 

Through  satellites,  we  have  learned  about 
weather,  how  to  predict  it  and  warn  of  Im- 
pending storms;  we  have  mapped  the  world 
from  space,  monitored  the  growth  of  crops, 
located  mineral  resources,  fresh  water,  and 
the  extent  of  man's  pollution.  Now  we  plan 
to  shuttle  back  and  forth  from  earth  to  per- 
manently located  space  stations — a  miracle 
of  technology,  Industrial  know-how  and  pri- 
vate Initiative.  And  we  have  even  had  the 
foresight  to  negotiate  an  International  treaty 
on  the  Peaceful  Uses  of  Outer  Space! 

Why  do  I  highlight  this  array  of  new 
dimensions? 

Because  of  their  "obvious  and  significant 
Implications  for  the  complexity  of  Interna- 
tional relations,  for  the  necessity  of  a  global 
perspective  and  global  collaboration,  for  the 
Interdependence  of  people  and  nations,  and 
for  the  emergence  of  a  different  kind  of  Inter- 
national diplomacy  than  we  have  ever  known. 

Todav,  the  diplomat,  the  practitioner  In 
international  affairs,  has  to  be  an  entirely 
different  animal.  No  longer  can  he  be  con- 
tent with  a  smattering  of  languages  and  a 
background  In  politics  and  economics.  He 
must  understand  the  relationship  of  science. 
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technology  and  a  host  of  other  disciplines 
to  the  conduct  of  foreign  relations. 

No  longer  can  the  diplomat  conduct  foreign 
policy  on  the  basts  of  personal  brilliance  or 
individual  stature.  The  problems  are  too  com- 
plicated. They  require  continuity  of  atten- 
tion, stability  of  concept,  and  a  wide  variety 
of  expertise.  Diplomacy  today  Involves  the 
totality  of  a  country's  relationships  with  the 
rest  of  the  world — political,  economic,  tech- 
nological, and  commercial.  In  the  case  of 
my  country,  the  Involvement  between  the 
American  private  sector  and  the  Third  World, 
for  example,  in  economic,  technological  and 
human  terms  Is  far  greater  than  that  of  the 
U.S.  government. 

International  negotiation — the  essence  of 
diplomacy — has  become  far  more  complex 
Olobal.  even  regional  problems,  can  no  longer 
be  dealt  with  on  a  bilateral  basis,  let  alone 
unilateral.  This  Is  the  age  of  multilateral 
negotiations,  and  that  means  scores  of  play- 
ers, many  new  at  the  game,  and  all  with 
diverse  experience,  diverse  cultures,  and  di- 
verse ways  of  thinking.  The  process  is  frus- 
trating, attenuated,  and  uncertain.  It  re- 
quires endless  patience,  and  a  willingness  W 
try  to  understand  the  constraints  under 
which  everyone  else  at  the  table  is  operat- 
ing. Sometimes,  it  Is  doomed  to  failure. 

But  how  else.  In  this  multi-faceted  world, 
can  get  consensus? — on  the  dangers  of 
nuclear  proliferation,  on  treaties  for  the  ex- 
ploration of  the  moon,  the  seabeds,  even  the 
Antarctic,  embracing,  as  they  do,  the  com- 
mon heritage  of  mankind? 

How  do  we  get  International  agreement  on 
acceptable  parameters  for  genetic  engineer- 
ing, for  the  allocation  of  frequencies  for  sat- 
ellites, both  for  commercial  and  governmen- 
tal use,  so  that  they  are  not  all  taken  by 
the  technologically  advanced  countries?  How 
far  does  national  sovereignty  extend  into 
space?  What  Is  outer  space?  How  do  we  deal 
with  international  terrorism,  or  drugs?  How 
does  the  world  establish  a  successful  inter- 
national system  of  food  reserves  to  mitigate 
the  impact  of  famines? 

Close  to  half  the  peoples  of  the  world  are 
under  the  age  of  15.  Quite  apart  from  food, 
how  do  we  help  the  developing  countries, 
with  their  burgeoning  metropolitan  centers, 
deal  with  the  staggering  problems  of  unem- 
ployment, adequate  schooling  and  even  mlni- 
jnal  social  services? 

How  do  nations  manage  the  dlRlculties 
created  by  a  resource  that  is  in  no  one's  ex- 
clusive Jurlsdictipn — the  mineral  wealth  of 
the  seabed,  the  wholp  the  tuna,  the  Oreat 
Lakes,  or  the  River  Rhine?  How  do  they  deal 
with  transboundary  pollution,  such  as  acid 
rain  In  Europe,  or  the  Impact  of  fluorocar- 
bons  and  perhaps  other  chemicals  on  the 
ozone  layer.  What  are  the  legal  implications 
for  a  downwind  country  of  weather  modiflca- 
tion  by  the  upwind  country? 

How  do  we  work  out  the  ground  rules  so 
that  a  major  investment  bv  a  multinational 
corporation  in  a  host  country  is  fair  to  both 
sides?  International  business  has  subscrit)ed 
to  a  code  of  ethics  governing  Its  performance 
overseas.  Why  is  It  not  appropriate  to  require 
host  countries  to  adopt  a  comparable  code 
of  behavior? 

How  Is  proprietary  technology,  so  vital  to 
the  developing  world,  transferred  in  an  equi- 
table manner''  What  Institutional  structures 
must  be  put  into  place,  or  improved  on,  to 
IntelllRently  and  effectively  manage  this 
myriad  of  problems,  made  more  difficult  by 
the  closeness,  and  the  growing  Interdepend- 
ence, of  the  world? 

How,  In  fact,  do  we — citizens  and  nations — 
answer  these  questions? 

I  have  no  easy  solution:  I  can  only  go  back 
to  the  words  In  your  catalogue. 

International  cooperation  is  a  condition  of 
•urrlvsl:  without  it,  there  Is  anarchy. 


But  to  say  that  International  cooperation  Is 
a  condition  of  survival  Is  to  say  nothing,  un- 
less we  are  really  willing  to  work  at  it. 
Therein  lies  the  challenge,  for  you  and  for 
me.  Leadership,  creativity,  understanding 
and  patience,  a  moral  sense  of  purpose,  and 
a  conviction  that  the  efforts  of  the  Individual 
do  count.  We  need  all  of  them. 

It  seems  to  me  you  start  with  a  great  ad- 
vantage, here  at  this  highly  exceptional  and 
beautiful  Institution  of  learning.  You  come 
from  40  different  countries,  you  have  lived 
together,  studied  together,  come  to  under- 
stand the  influence  of  background  and  mores 
on  each  other's  thinking.  You  have  absorbed 
the  qualities  of  a  genuinely  International 
milieu.  Further,  you  have  been  well  educated 
and  trained,  and  perhaps  understand  better 
than  most  the  necessity,  in  International  as 
well  as  domestic  affairs,  of  good  management. 

And  you  are  blessed  with  another  advan- 
tage, perhaps  not  so  obvious.  You  have  been 
exposed,  at  least  In  academic  terms,  to  the 
private  sector,  with  Its  extraordinary  capacity 
to  get  things  done,  to  be  non-bureaucratic,  to 
capitalize  on  ingenuity  and  Imagination. 
Many  of  the  questions  I  have  raised  with 
you  today,  and  the  challenges  I  have  sug- 
gested, are  not  the  exclusive  concern  of 
governments,  or  the  state,  tin  fact,  answers 
and  solutions  In  many  cases  will  have  to  come 
from  the  private  sector;  It  alone  has  the 
expertise,  the  flexibility  and  the  managerial 
resources. 

Now,  tts  you  graduate,  there  lies  before  each 
of  you  a  wide  range  of  choices,  perhaps  more 
than  you  would  prefer.  As  Aldous  Huxley  put 
It:  "A  man's  worst  difficulties  begin  when  he 
is  free  to  do  as  he  likes."  All  I  have  tried 
to  do  Is  touch  upon  some  of  the  exciting 
opportunities  that  await  you  In  the  field  of 
international  relations.  International  busi- 
ness. International   technology. 

I  have  no  Illusions  that  these  challenges 
and  opportunities  wilV  appeal  to  all  of  you. 
You  have  your  own  concerns.  In  your  own 
countries,  whether  they  be  in  the  private 
sector,  the  public  sector,  in  enterprise  or  In 
the  professions.  Perhaps  Jxist  doing  your  own 
thing.  Whatever  the  choice,  do  it  well,  with 
your  full  dedication.  And  I  hope,  given  this 
world  of  Increasing  Interdependence,  that 
needs  so  much  talent,  and  such  a  large 
measure  of  leadership  and  idealism,  that  on 
occasion  you  will  remember  the  words  of  a 
short  poem  by  an  American,  Stephen  Crane: 

"I  saw  a  man  pursuing  the  horizon: 

Round  and  round  they  sped. 

I  was  disturbed  at  this: 

I  accosted  the  man. 
'It  Is  futile,'  I  said, 

'You  can  never ' 

'You  lie,'  he  cried. 

And  ran  on." 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
extend  beyond  15  minutes,  with  state- 
ments limited  therein  to  5  minutes  each. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  imtil  the  hour  of  10 
o'clock  tomorrow  morning.  In  this  way 
the  committee  will  know  that  they  can 
meet  until  12  o'clock  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chlrdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  a  message  from  the  President  of 
the  United  States  submitting  the  nomi- 
nation of  Jean  M.  Wilkowski,  of  Florida, 
for  the  rank  of  ambassador  while  serv- 
ing as  coordinator  of  U.S.  preparations 
for  the  United  Nations  Conference  on 
Science  and  Technology  for  Develop- 
ment, Vhich  was  referred  to  the  Com- 
mittee on  Foreign  Relations. 


APPROVAL  OF  BILL 

A  message  from  the  President  of  the 
United  States  announced  that  on  July  11, 
1977,  he  approved  and  signed  the  follow- 
ing bill: 

S.  964.  An  act  to  provide  that  the  salaries 
of  certain  positions  and  Individuals  which 
were  Increased  as  a  result  of  the  operation 
of  the  Federal  Salary  Act  of  1967  shall  not 
be  Increased  by  the  first  comparability  pay 
adjustment  occurring  after  the  date  of  the 
enactment  of  this  act. 


MESSAGES  FROM  THE  HOUSE 

At  2 :  20  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  clerks,  announced 
that  the  House  has  passed  the  following 
bill  and  joint  resolution  in  which  it  re- 
quests the  concurrence  of  the  Senate : 

H.R.  2960.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  memorialize  the  56 
signers  of  the  Declaration  of  Independence  In 
Constitution  Gardens  In  the  District  of  Co- 
lumbia: and 

H.J  Res.  24  A  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week." 

At  4:30  p  m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  that: 

The  House  agrees  to  the  amendment 
of  the  Senate  to  the  bill  ^H.R.  6893)  to 
amend  title  4  of  the  United  States  Code 
to  make  it  clear  that  Members  o£.  Con- 
gress mav  not.  for  purposes  of  State  In- 
come tax  laws,  be  treated  as  residents 
of  any  State  other  than  the  State  from 
which  they  were  elected. 


The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  7636)  making  appropriations  for 
the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1978.  and  for  other  pur- 
poses: the  House  recedes  from  its  dis- 
agreement to  the  amendment  of  the 
Senate  No.  21  and  concurs  therein:  and 
the  House  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate  Nos.  4. 
5.  7,  9,  16,  19,  22,  37,  41,  46,  48,  50,  and  63 
and  concurs  therein  each  with  an  amend- 
ment in  which  it  requests  the  concur- 
rence of  the  Senate. 


COMMUNICATIONS  FROM  EXECU- 
TIVE  DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
communications  which  were  referred  as 
indicated : 

EC-1651.  A  communication  from  the  Presi- 
dent of' the  United  States  transmitting,  pur- 
suant to  law.  amendmentB  reducing  the  re- 
quest for  appropriations  lor  the  fiscal  year 
1978  by  the  amount  of  $1(017,400,000  for  the 
Department  of  Defense-IMUitary  (with  ac- 
companying papers);  to  ^he  Committee 
Appropriations. 


on 


PETITIONS 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
petitions  which  were  referred  as  indi- 
cated :  I 

POM-252.  A  resolutloit  adopted  by  the 
House  of  Representatives  of  the  Common- 
wealth of  Massachusetts  memorializing  Con- 
gress to  enact  legislation  whereby  the  period 
of  daylight  saving  time  shall  be  extended 
to  7  months  each  year:  to  the  Committee 
on  Commerce,  Science,  and  Transportation: 

[The  Commonwealth  of  Massachusetts] 
"Resolutions    MEMORiAHtiNc    Congress   to 
Enact   Legislation    WHerebv   the   Period 
OF  Daylight  Saving  Time  Shall  Be  Ex- 
tended to  7  Months  Each  Year 
"Whereas,  It  has  come  to  the  attention  of 
the  General  Court  that  the  Subcommittee  on 
Transportation  and  Commerce  of  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
of  the  U.S.  House  of  Representatives  plans 
to  consider  daylight  saving  time  legislation 
in  late  summer  or  early  fall;  and 

"Whereas,  The  Senate  has  In  the  past 
passed  a  bill  providing  for  a  7  month  daylight 
saving  time  schedule;  and 

"Whereas,  The  passage  of  such  legislation 
at  this  time  would  alleviate  In  part  the  Im- 
pact of  the  energy  crisis  with  which  we  are 
currently  confronted;  and 

"Whereas,  The  enactment  of  said  legisla- 
tion would  assist  crime  prevention  efforts  and 
lower  rush  hour  traffic  accident  rates  attrib- 
utable to  poor  visibility;  therefore  be  It 

"Resolved,  That  the  Massachusetts  House 
of  Representatives  hereby  urges  the  Congress 
of  the  United  States  to  pass  legislation 
whereby  the  period  of  daylight  saving  time 
shall  be  extended  to  7  months  each  year; 
and  be  it  further 

"Resolved,  That  copies  of  these  resolutions 
be  forwarded  by  the  Clerk  of  the  House  of 
Representatives  to  the  presiding  officer  of 
each  Branch  of  Congress  and  to  the  members 
thereof  from  this  Commonwealth." 

POM-253.  A  resolution  adopted  by  the 
Senate  of  the  State  of  New  Jersey  urging 
the  administration  as  well  as  the  Congress 
to  approve   the  El   PasO;  Alaska  Company's 


trails-Alaska  natural  gas  pipeline  project  In 
order  to  expedite  the  a\ailabllity  of  new  gas 
supplies  for  the  lower  48  states;  to  the  Com- 
mittee on  Energy  and  Natural  Resources: 
(State  of  New  Jersey) 
"Senate  Resolution 

"Whereas,  The  nation's  need  for  new  en- 
ergy supplies  has  been  compounded  by  the 
effects  of  harsh  weather  conditions  which 
have  raised  the  demand  for  fuel  supplies  to 
unprecedented  levels;  and, 

"Whereas,  The  dual  effects  of  the  cold 
winter  in  the  U.S.,  coupled  with  the  drought 
on  the  west  coast,  have  produced  economic 
chaos  that  has  affected  the  nation's  vital 
Industries  and  many  homes;  and, 

"Whereas,  These  problems  have  height- 
ened and  dramatized  the  immediate  need 
for  additional  energy  sources,  of  which 
natural  gas .  is  In  the  shortest  supply  and 
one  of  the  most  Immediately  available  new 
sources  of  energy  for  the  U.S.  are  the  huge 
reserves  of  natural  gas  available  on  the 
North  Slope  of  Alaska:  and, 

"Whereas,  Of  the  three  proposals  now 
being  considered  by  the  administration  for 
moving  this  Alaska  gas  to  consumers  in  the 
lower  48  states,  only  cne,  the  so-cslled  El 
Pa.so.  "all-American"  trans-Alaskan  gas 
route,  would  be  entirely  under  U.S.  control, 
would  largely  parallel  the  Alaska  oil  line 
across  Alaska,  and  would  Involve  construc- 
tion of  a  complex  of  gasification  and  llque- 
ficatlon  facilities  as  well  as  a  fleet  of  liquid 
natural  gas  vessels  to  carry  the  gas  to  the 
U.S.  West  Coast;  and, 

"Whereas,  Of  the  three  proposed  routes, 
the  El  Paso  trans-Alaska  line  will  provide 
the  maximum  Job  benefits  in  Alaska  as  well 
as  in  the  lower  48  states  (an  estimated 
765,000  man-years  of  employment  for  Amer- 
ican worker^),  particularly  during  the  con- 
struction in  U.S.  yards  of  the  fleet  LNG 
vessels  needed  to  carry  the  gas;  and, 

"Whereas,  All  the  tax  benefits,  as  well  as 
wage  and  material  payments,  will  go  to  the 
U.S.  and  American  firms  if  the  El  Paso  plan 
Is  Implemented  and  the  El  Paso  plan  would 
be  the  easiest  system  to  finance  because  of 
Its  lower  Initial  cost  and  because  of  Federal 
guarantees  of  bonds  for  its  tankers  under 
Title  XI  of  the  Merchant  Marine  Act;  and, 

"Whereas,  The  fact  that  the  El  Paso  proj- 
ect Is  neither  dependent  on  Canadian  gov- 
ernment action  or  threatened  by  law  suits 
and  delays  in  Canada  wculd  make  this  proj- 
ect the  best  choice  for  the  U.S.;  and. 

"Wherea«;.  Just  as  important  as  the  em- 
ployment and  economic  benefits,  is  the  need 
to  obtain  secure  supplies  of  gas  for  the  lower 
48  states  as  soon  as  possible  to  meet  the 
present  shortage,  and  that  on  this  basis  also 
the  El  Paso  trans-Alaska  line  Is  clearly 
superior;  now,  therefore. 

"Be  It  Resolved  by  the  Senate  of  the  State 
of  New  Jersey: 

"That  this  House  urge  the  Carter  Admin- 
istration:, and  the  Congress  of  the  United 
States,  to  approve  the  El  Paso  Alaska  Com- 
pany's "All-Amerlcair"  trans-Alaska  natural 
gas  pipeline  project  in  order  to  assure  the 
expedited  availability  of  the  secure  new  gas 
supplies  that  will  increase  U.S.  energy  self- 
reliance. 

"Be  It  Further  Resolved,  That  duly  au- 
thenticated copies  of  this  resolution,  signed 
by  the  President  and  attested  by  the  Secre- 
tary, shall  forthwith  be  transmitted  to  the 
President  of  the  United  States,  the  Vice 
President  of  the  United  States,  the  Speaker 
of  the  United  States  House  of  Representa- 
tives, and  to  each  of  the  members  of  Con- 
gress elected  from  this  State." 

POM-254.  Resolution  No.  128  adopted  by 
the  Legislature  of  the  Territory  of  Guam 
relative  to  respectfully  requesting  the  Presi- 
dent and  Congress  of  the  United  States  to 
enact  H.R.  6650.  the  Federal  Omnibus  Bill: 
to  the  Committee  on  Energy  and  Natural 
Resources : 


"Resolution  No.  128 

"Be  It  resolved  by  the  Legislature  of  the 
Terrltorv  of  Guam : 

"Whereas,  on  June  15,  1977,  a  public  hear- 
ing on  H.R.  6550,  the  Federal  Omnibus  Bill, 
was  held  by  the  U.S.  Senate  Committee  on 
Energy  and  Natural  Resources;  and 

"Whereas,  the  Senate  Committee  re- 
quested a  resolution  be  adopted  by  the 
Fourteenth  Guam  Legislature  relative  to 
H.R.  6550;  and 

•"Whereas,  Guam  Is  In  dire  need  of  federal 
assistance  for  typhoon  restoration  and 
economic  development;  and 

"Whereas,  the  Office  of  Federal  Comptrol- 
ler Is  an  Imposition  and  unnecessary  eco- 
nomic burden  on  the  government  of  Guam; 

and 

"Whereas,  the  Legislature  should  be 
granted  the  election  to  impose  a  surtax  on 
Guam  to  generate  revenue;  and 

""Whereas,  equity  mandates  compensation 
be  provided  to  persons  on  Guam  whose  real 
properties  were  taken  from  the  period  1944 
to  1963  at  less  than  fair  market  value;  and 

"'Whereas,  Guam's  treasury  has  signlf- 
icantlv  been  depleted  by  the  Tax  Reduction 
Act  of  1975  and  the  Tax  Reform  Act  of  1976; 
and 

""Whereas,  our  Microneslan  brothers  are 
deserving  of  and  should  be  justly  compen- 
sated for  loss  of  land  and  other  Injuries  In- 
curred as  a  result  of  World  War  II  and  other 
activities  undertaken  by  the  Federal  govern- 
ment; and 

'"Whereas,  we  empathize  with  the  need  of 
our  sister  territory,  trie  Virgin  Islands;  now, 
therefore,  be  It 

""Resolved,  that  the  Fourteenth  Guam  Leg- 
islature wholeheartedly  endorses  the  intent 
and  purposes  of  H.R.  6550,  subject  to  the 
following  revisions,  that  Section  301  of  Title 
III,  be  amended  to  require  the  concurrence 
of  the  Legislature  prior  to  the  disposition  of 
funds;  and  be  it  further 

""Resolved,  that  the  President  and  Con- 
gress of  the  United  States  are  respectfully 
requested  to  enact  H.R.  6550;  and  be  It 
further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted  to  the  President  of  the 
United  States;  the  President  of  the  U.S. 
Senate;  the  Speaker  of  the  U.S.  House  of 
Representatives;  the  Chairman  of  the  Com- 
mittee on  Energy  and  Natural  Resources;  the 
Senate  Majority  and  Minority  Leaders;  the 
Chairman  of  the  House  Subcommittee  on 
National  Parks  and  Insular  Affairs:  the  Sec- 
retary of  the  Interior:  Guam's  Delegate  to 
Congress,  and  to  the  Governor  of  Guam." 

POM-255.  Interim  Resolution  77-5  adopted 
by  the  Legislative  Council  of  the  State  of 
Arkansas  urging  the  enactment  of  necessary 
and  appropriate  legislation  to  accelerate  the 
study  of  the  Tulsa  District  of  the  U.S.  Corps 
of  Engineers  pertaining  to  the  salt  content 
of  the  water  In  the  Arkansas  River,  in  light  of 
the  completion  of  the  McClellan/Kerr  Na-vl- 
gation  Project,  for  the  purpose  of  reducing 
such  salt  content  to  make  the  Arkansas  River 
suitable  for  domestic,  agricultural,  and  in- 
dustrial uses;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

POM-256.  A  petition  requesting  that  the 
Secretary  of  the  Department  of  Interior  be 
given  the  discretion  to  permit  certain  prop- 
erty owners  to  reserve  the  right  of  use  and 
occupancy  of  property  denied  to  them  under 
PL.  94-4.'^9;  to  the  Committee  on  Energy  and 
Natural  Resources. 

POM-257.  A  petition  to  Congress  relative 
to  reparations  that  are  due  to  Native  Ha- 
wallans  In  reference  to  Senate  Joint  Resolu- 
tion 4;  to  the  Committee  «n  Energy  and  Nat- 
ural Resources. 

POM-258.  A  resolution  adopted  by  the  Solid 
'  Waste  Management  Board  regarding  the  pro- 
tection of  the  Sacramento-San  Joaquin  River 
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Delta:  to  the  Committee  on  Envlroiunent  and 
Public  Works. 

POM-2S9.  A  resolution  adopted  by  the  As- 
sociation of  Trial  Lawyers  of  America-Puerto 
Rico  Chapter,  at  San  Juan,  Puerto  Rico  en- 
dorsing the  Honorable  Jose  V.  Toledo  for  the 
position  of  Circuit  Judge  of  the  United  States 
Court  of  Appeals  for  the  First  Circuit:  to  the 
Committee  on  the  Judiciary. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  Long,  from  the  Committee  on  Fi- 
nance: With  amendments: 

S.  1538  A  bill  to  amend  title  IV  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  to  Im- 
prove the  black  lung  benefits  program  estab- 
lished thereunder,  to  Impose  an  excise  tax  on 
the  sale  or  use  of  coal,  and  for  other  purposes 
(Rept.  No.  95-336) 


SURFACE  MINING  CONTROL  AND 
RECLAMATION  ACT  OF  1977— CON- 
FERENCE REPORT  fREPT.  NO. 
95-337) 

Mr.  METCALF  submitted  a  report 
from  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the  bill 
'H.R.  2)  to  provide  for  the  cooperation 
between  the  Secretary  of  the  Interior  and 
the  States  with  respect  to  the  regulation 
of  surface  coal  mining  operations,  and 
the  acquisition  and  reclamation  of  aban- 
doned mines,  and  for  other  purposes, 
which  was  ordered  to  be  printed. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relatlotis: 

Oerard  C.  Smith,  of  the  District  of  Colum- 
bia, to  be  Ambassador  at  Large  and  United 
States  Special  Representative  for  Non-Pro- 
Uferatlon  Matters,  and  to  be  also  the  Repre- 
sentative of  the  United  States  of  America  to 
the  International  Atomic  Energy  Agency. 

W.  Howsird  Wrlgglns,  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to  the 
Republic  of  Sri  Lanka. 

Lawrence  A.  PezzuUo.  of  Maryland,  a  For- 
eign Secretary  officer  of  claes  1.  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Uruguay. 

William  E.  Schaufele.  Jr..  of  Ohio,  a  For- 
eign Service  officer  of  the  class  of  career 
minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  SUtes  of 
America  to  Greece. 

Louis  A.  Lerner.  of  Illinois,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Norway. 

Frank  V.  Ortiz.  Jr..  of  New  Mexico,  a  For- 
eign Service  officer  of  class  1.  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Barbados. 

Frank  V  Ortiz  Jr.  of  New  Mexico,  a  For- 
eign Service  officer  of  class  1.  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  State  of 
Oranada. 

*The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees"  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


Statements  or  PoLmcAL  Contxibxttions 
Nominee:  Oerard  C.  Smith. 
Contributions,  Amount,  Date,  and  Donee. — 
(If  none,  write  none.) 

1.  Self:  See  schedule  attached. 

2.  Spouse:  See  schedule  attached. 
Advised  by  Mr.  Herbert  Hansell  that  ques- 
tions 3  through  7  are  not  applicable. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  Immediate  family  Including  their 
spoufies.  I  have  asked  each  of  these  persons  to 
Inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  Information  contained  In  this  report  Is 
complete  and  accurate. 

Oeraxd  C.  Smith. 

Gerard  C.  Smith,  political  contriXrutions 

Donee,  amount,  and  date. — 

Jimmy  Carter  for  P»resldent,  $200,  1976. 

Republican  National  Committee,  $200, 
1976. 

John  Wilson  Campaign,  $100,  1976. 

President  Ford  Committee,  $250,  1975. 

The  76  Taft  for  Senate.  $50,  1975. 

Shrlver  for  President  Committee.  $125. 
1975. 

Shrlver  for  President  Committee  (Donation 
by  Mrs.  Bernlce  L.  Smith),  none,  1974;  none. 
1973. 

Political  CoNrmiBtrnoNS 
Nominee:   Prof.  W.  Howard  Wrlgglns. 
Post:  Ambassador  to  Sri  Lanka. 
Contributions,  amount,  date,  donee. 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children:  Diana  Cundy  and  Chris- 
topher: None. 

4.  Parents  (deceased)  :  None. 

5.  Grandparents  (deceased)  :  None. 

6.  Brothers:  No  brother. 

7.  Sisters  and  Spouses.  Helen  V.  Fleer: 
None;  Edith  W.  Atmore:  None. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
this  report  Is  complete  and  accurate. 

W.  Howard  Wriccins. 

Political  Contributions 
Nominee:  Lawrence  A.  Pezzullo. 
Post :  Ambassador  to  Uruguay. 
Contributions,  amount,  date,  and  donee. — 

1.  Self:  None 

2.  Spouse:  None. 

3.  Children,  Ralph.  Susan,  and  David: 
None. 

4.  Parents  (deceased)  :  None. 

5.  Grandparents  (deceased)  :  None. 

6.  Brothers  and  Spouses  (deceased) :  None. 

7.  Sisters  and  Spouses : 

William  and  Josephine  Zingaro:  None. 

Al  and  Rose  MagUano:  None. 

Anna  Zingaro  (spouse  deceased)  :  None. 

Charles  and  Grace  Orassl:   None. 

Mary   DlPlazza    (spouse   deceased)  :    None. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  in  this 
report  Is  complete  and  accurate. 

Lawrence  A.  Pxzzullo. 

Political  CoNTRiBtrriONs 
Nominee:  William  E.  Schaufele,  Jr. 
Contributions,  amount,  date,  and  donee. — 
1    Self:  None. 

2.  Spouse.  Heather  Moon  Schaufele:  None. 

3.  Children  and  Spouses.  Steven  W.  Schau- 
fele, and  Peter  H  Schaufele:  None. 

4.  Parents:    Mrs    Lillian  Schaufele:   None. 
( Father  deceased ) . 

5.  Grandparents  Deceased. 


6.  Sisters  and  Spouses,  Mr.  and  Mrs.  Fred 
O.  Sloane.  $15,  May  20,  1971.  Friends  of  John 
Glenn  Committee;  $5,  July  9,  1972,  Demo- 
cratic National  Committee  Telethan. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  In  this 
report  Is  complete  and  accurate. 

William  E.  Schaufele,  Jr. 

Political   Contributions 
Nominee:  Louis  A.  Lerner. 
Post:  Ambassador  to  Norway. 
Contributions,  amount,  date,  and  donee. — 

1.  Self:  $125,  March  1976,  Carter  campaign; 
and  $500,  B<arch  1976.  Carter  campaign. 

2.  Spouse:  None. 

3.  Children  and  Spouses:  None. 

Parents.  Oeana  Lerner.  $100.  July  1976. 
Carter  Administration. 

5.  Grandparents:  None. 

6.  Brothers  and  Spouses:  None. 

7.  Sisters  and  Spouses:  None. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  in  this 
report  Is  complete  and  accurate. 

Louis  A.  Lerner. 

Political   Contributions 

Nominee :  Frank  V.  Ortiz,  Jr. 

Post:  Barbados. 

Contributions,  amount,  date,  and  donee. — 

1.  Self  and  Spouse,  joint  contributions: 
$40,  March  9,  1975.  (Gale)  McGee  for  Senate 
Committee;  $40,  March  17,  1976,  (Gale)  Mc- 
Gee for  Senate  Committee;  $100,  June  10. 
1976,  (Joseph)  Montoya  for  Senate  Commit- 
tee; and  $30,  October  5,  1976,  (Manuel) 
Lujan  for  Congress  Committee. 

3.  Children  and  Spouses:  None. 

4.  Parents:  None. 

5.  Grandparents:  None. 

6.  Brothers  and  Spouses:  None. 

7.  Sisters  and  Spouses :  None. 

I  have  listed  above  the  names  of  each  . 
member  of  my  immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  In  this 
report  Is  complete  and  accurate. 

Frank  V.  Ortbe. 


'  HOUSE    BILL   REFERRED 

The  following  bill  was  read  twice  by  its 
title  and  referred  to  the  Committee  on 
Rules  and  Administration: 

H.R.  2960.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  memorialize  the  66 
signers  of  the  Declaration  of  Independence  in 
Constitution  Gardens  In  the  District  of  Co- 
lumbia. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent  the  second 
time,  and  referred  as  indicated: 
By  Mr.  NELSON : 

6.  1838.  A  bill  to  Insure  fair  and  equitable 
representation  for  smaller  and  medium-sized 
businesses  on  Federal  advisory  committees;  to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  LAXALT: 

S.  1839.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  payment  by 
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the  Government  of  all  reasonable  litigation 
expenses  to  prevailing  taxpayers  In  legal  ac- 
tion; to  the  Committee  on  Finance. 
By  Mr.  MORGAN: 
S  1840.  A  blU  for  the  relief  of  Drs.  Pell- 
zardo  Hocbo  Mangundayao  and  Florlta  Cas- 
tar  Mangundayao;  to  the  Committee  on  tha 
Judiciary. 

By  Mr.  ZOIUNSKY: 
S.  1841.  A  bin  for  the  relief  of  Mario  Dl  Dlo; 
to  the  Committee  on  the  Judlclarv. 
By  Mr.  EAGLETON: 
S    1842.  A  bill  to  authorize  the  Mayor  of 
the  District  of  Columbia  to  enter  Into  an 
agreement  with  the  U.S.  Postal  Service  re- 
lating to  the  tise  of  cerUln  air  apace  In  the 
District  of  Columbia  for  postal  purposes;  to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  RIEGLE: 
S.   1843.   A  bill   for   the  relief  of  Yaeko 
Howell;  and 

S.  1844.  A  bin  for  the  relief  of  Arnaldo 
Moreno.  M.D.;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  BAYH: 
S.  1845  A  bill  to  protect  the  rights  of  In- 
dividuals guaranteed  by  the  Constitution  of 
the  United  States  and  to  prevent  unwar- 
ranted Invasion  of  their  privacy  of  prohibit- 
ing the  use  of  polygraph  type  equipment  for 
certain  purposes;  to  the  Committee  on  the 
Judiciary.  i 

By  Mr.  NELSON:      \ 
S.J.  Res.  69.  A  joint  resolution  requiring 
each   executive   department   and    agency   to 
designate  a  small  business  advocate;  to  the 
Committee   on   Governmental    Affairs. 

By  Mr.  RANDOLPH  (for  himself.  Mr. 
Hathaway,  Mr.  Javits,  Mr.  Ken- 
nedy, Mr.  Pell,  Mr   Riecle,  and  Mr. 

SCHWEIKER)  : 

S.J.  Res.  70.  A  joint  resolution  authorizing 
the  President  to  proclaim  the  third  week  of 
July  of  1977,  1978.  and  1979,  as  "National 
Architectural  Barrier  Awareness  Week";  to 
the  Committee  on  the  Judiciary. 


STATEMENTS     ON     INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

(Statements  in  connection  with  the 
above  introduced  bills  and  joint  resolu- 
tions are  printed  at  the  conclusion  of 
Senate  proceedings  today.) 


ADDITIONAL  COSPONSORS 


S.    256 


At  the  request  of  Mr.  Pearson,  the  Sen- 
ator from  Connecticut  (Mr.  Weicker) 
was  added  as  a  cosponsor  of  S..  256.  the 
Natural  Gas  Act  Amendments  of  1977. 


S.    1496 


At  the  request  of  Mr.  Packwood.  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  was  added  as  a  cosponsor  of  S. 
1495.  to  provide  funding  for  blkeway 
construction. 

S.    1S99 

At  the  request  of  Mr.  Hatfield,  tfye 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) was  added  as  a  cosponsor  of  S. 
1559.  to  provide  for  the  reinstatemen*  of 
certain  survivor  annuities. 

8.    1693 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cospMisor  of  S.  1693,  to 
amend  title  38,  United  States  Code. 

S.    1732 

At  the  request  of  Mr.  Nunn,  the  Sen- 
ator from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.  1722.  the 
Drug  Sentencing  and  Seizure  Act  of 
1877. 


SENATE  CONCURRENT  RESOLUTION 
34— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
THE  HOLY  CROWN  OF  ST. 
STEPHEN 

(Referred  to  the  Committee  on  For- 
eign Relations.)  •  . 

Mr.  DOLE  submitted  the  followmg 
concurrent  resolution: 

S.   CON.   Res.   34 
Resolved    by    the    Senate    {the   House   of 
Representatives  concurring) , 

Whereas  the  Holy  Crown  of  Saint  Stephen 
Is  a  national  treasure  of  great  symbolic  and 
constitutional  significance  to  the  Hungar- 
ian people;  and 

Whereas  the  United  States  Government  Is 
In  possession  of  the  Holy  Crown  of  Saint 
Stephen.  It  having  been  entrusted  to  the 
United  States  In  1945  for  safekeeping  until 
Hungary  should  once  again  function  as  a 
constitutional  government  established  by  the 
Hungarian  people  through  free  choice;  and 
Whereas  Hungary  Is  presently  under  the 
control  of  an  atheistic  Communist  regime 
whose  Interest  Is  to  destroy  the  constitu- 
tional principles  and  historic  traditions  that 
the  Holy  Crown  of  Saint  Stephen  represents; 
and 

Whereas  the  Communist  government  of 
Hungry  has  repeatedly  proposed  that  the 
crovim  be  given  to  that  government  In  order 
to  further  Improve  the  atmosphere  of  Amer- 
ican-Hungarian relations;  and 

Whereas  relations  between  the  United 
States  and  the  Communist  government  of 
Hungary  have  gradually  been  resumed,  and 
discussions  have  taken  place  and  agreements 
have  been  made  regarding  the  settlement  of 
various  longstanding  bUateral  problems;  and 
Whereas  It  Is  possible  that  the  holy  crown 
nvay  be  considered  as  a  negotiable  Item  by 
the  United  States  Government;  and 

Whereas  the  hopes  of  the  oppressed  people 
of  Hungary  for  a  future  of  freedom  and  lib- 
erty, and  the  hopes  of  their  brothers  and 
sisters,  the  American-Hungarians  In  this 
country,  will  be  dashed  If  the  United  States 
Government  breaks  Its  sacred  trust  and  re- 
linquishes the  crown:  Now,  therefore,  be  It 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) .  That  It  Is  the  sense 
of  Congress  that  the  Holy  Crown  of  Saint 
Stephen  should  remain  In  the  safekeeping 
of  the  United  States  Government  until  Hun- 
gary once  again  functions  as  a  constitutional 
government  established  by  the  Hungarian 
people  through  free  choice. 

Mr.  DOLE.  Mr.  President,  today  I  sub- 
mit for  appropriate  reference  a  concur- 
rent resolution  which  will  serve  as  a  dec- 
laration of  America's  renewed  determi- 
nation to  cee  that  the  principles  of  de- 
mocracy and  freedom  will  some  day  fce- 
restored  to  the  people  of  Hungary.  A  simi- 
lar resolution  was  introduced  in  the 
House  of  Representatives  earlier  in  the 
year  by  Congressman  Frank  Horton. 

CROWN    or   ST.    STEPHEN    MUST    REMAIN 

This  resolution  expresses  the  sense  of 
the  Congress  that  the  great  national 
treasure  of  Hungary,  the  holy  crown  of 
St.  Stepl:en,  should  continue  to  remain 
in  the  safekeeping  of  the  United  States 
until  the  Government  of  Hungary  func- 
tions according  to  the  free  will  of  its  peo- 
ple. 

I  am  concerned  with  recent  newspaper 
accounts  which  suggest  that  the  United 
States  is  preparing  to  return  the  crown 
of  St.  Stephen  to  Hungary,  a  move  that 
would  greatly  enhance  the  claims  of 
Hungary's  Communist  rulers  to  histor- 
ical legitimacy.  Given  the  fact  that  the 


present  regime  is  kept  in  power  by  some 
50,000  permanently  quartered  Soviet 
troops,  it  is  unthinkable  that  anyone  in 
our  Government  would  seriously  con- 
template such  a  gesture,  especially  since 
Hungary  has  not  honored  its  commitment 
to  the  humanitarian  ideals  articulated 
in  the  Helsinki  Final  Act. 

HUNGARIAN    REFUGEES 

During  my  trip  to  Vienna  last  week,  I 
met  with  a  Hungarian  refugee  couple 
who  had  fled  to  Austria  to  escape  oppres- 
sion. Both  were  engineers  and  lived 
rather  well  by  Communist  standards,  and 
yet  they  were  unhappy.  They  made  it 
very  clear  that  they  were  not  seeking 
material  wealth  in  the  West  but  rather, 
an  opportunity  to  live  as  free  human 
beings.  They  were  tired,  they  told  me.  of 
living  in  a  land  where  they  had  to  be 
ever  vigilant  with  their  words  lest  their 
remarks  be  viewed  as  subversive.  As 
long  as  Hungary's  Government  forbids 
free  speech  and  the  exercise  of  other 
basic  human  rights,  there  can  be  no  fur- 
ther discussion  concerning  the  Crown  of 
St.  Stephen. 

SACRED     TRUST 

At  the  close  of  World  War  n,  when 
Eastern  Europe  was  overrun  by  the  forces 
of  totalitarian  communism,  valiant  and 
devoted  Hungarian  patriots  entrusted 
the  crown  to  the  U.S.  Government  untU 
the  day  that  freedom  returned  to  their 
homeland.  Our  Government  imdertook  a 
solemn  obligation  in  accepting  the  crown, 
and  this  resolution  will  reassure  freedom- 
loving  Hungarians  everywhere  that  the 
United  States  will  remain  true  to  what 
is  undoubtedly  a  sacred  trust. 


amendme: 


INT^SUE 


SUBMITTE 
PRINTING 


■js 


FOR 


PUBLIC  WORKS  APPROPRIATIONS— 
H.R.  7553 

AMENDMENT    NO.    498 

(Ordered  to  be  printed  and  to  lie  wi 
the  table.) 

Mr.  HATFIELD  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  7553)  making  appro- 
priations for  public  works  for  water  and 
power  development  and  energy  research 
for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS,  1978— H.R.   7933 

AMENDMENTS   NOS.   499,    SOO.   AND    B02 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  7933)  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  for  other  purposes. 


OUTER  CONTINENTAL  SHELF— S.  9 

AMENDMENT    NO.    502 

(Ordered  to  be  printed  and  to  Ue  (m 

the  table.) 

Mr.  CRANSTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
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the  bill  (S.  9i  to  establish  a  policy  for 
the  management  of  oil  and  natural  gas 
in  the  Outer  Continental  Shelf;  to  pro- 
tect the  marine  and  coastal  environ- 
ment; to  amend  the  Outer  Continental 
Shelf  Lands  Act;  and  for  other  purposes. 


NOTICES  OF  HEARINGS 

COMMmTE    ON    COVEHNMENTAL    AITAIRS 

Mr.  RIBICOFF.  Mr.  President.  I  wish 
to  announce  that  the  Governmental  Af- 
fairs Committee  will  hold  a  hearing  this 
Friday  morning  on  a  request  for  the 
modification  of  the  trust  agreement  of 
Bertram  Lance  filed  with  the  Govern- 
mental Affairs  Committee  on  January 
21.  1977.  The  hearings  will  begin  at  10 
o'clock  on  July  15.  1977.  in  room  3302. 
Dirksen  Senate  Office  Building. 

TO    AMEND    THE    COUNCIL    ON    WAGE    AND    PSICE 
STABILITY  ACT 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  will  hold  2  days  of  public 
hearings  on  S.  1542.  which  would  amend 
the  Council  on  Wage  and  Price  Stability 
Act.  on  July  19  and  20,  at  10  a.m.  in  room 
5302  of  the  Dirksen  Senate  Office  Build- 
ing. 

The  legislation  being  considered  by  the 
committee  would  provide  for  an  exten- 
sion of  the  Council  on  Wage  and  Price 
Stability  to  September  30.  1979.  It  also 
would  provide  the  Council  with  an  in- 
crease in  its  authorization  from  $1.7  mil- 
lion to  $2.5  million.  I  have  been  told  that 
these  funds  are  needed  in  order  to  ex- 
pand the  size  of  the  professional  and  sup- 
port staff  of  the  Council  so  that  it  may 
more  effectively  perform  its  mandated 
functions.  There  are  also  several  techni- 
cal amendments  to  the  act  which  have 
been  recommended  by  the  administra- 
tion. 

On  Tuesday.  July  19, 1977,  the  commit- 
tee will  receive  testimony  from  four  wit- 
nesses: Albert  Rees.  director,  industrial 
relations  section  and  professor  of  eco- 
nomics. Princeton  University;  Andrew  J 
Biemiller,  director,  department  of  legisla- 
tion. American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations; 
Louis  G.  Peloubet.  controller  of  Union 
Carbide  Corp.  and  representing  the  Busi- 
ness Roundtable;  and  Barry  Bosworth. 
Director-designate  of  the  Council  on 
Wage  and  Price  Stability  and  currently 
a  senior  fellow  at  the  Brookings  Institu- 
tion. 

On  Wednesday.  July  20. 1977,  the  com- 
mittee will  receive  testimony  from  four 
witnesses;  Charles  L.  Schultze.  Chair- 
man. Council  of  Economic  Advisers;  Rob- 
ert R.  Nathan,  president  of  Robert  Na- 
than Associates.  Inc.;  Paul  McCracken, 
Edmund  Ezra  Day  university  professor 
of  business  administration.  University  of 
Michigan;  and  Hendrik  S.  Houthakker. 
Henry  Lee  professor  of  economics.  Har- 
vard University. 

Anyone  interested  in  obtaining  addi- 
tional information  about  the  hearings  or 
desiring  to  submit  comments  for  the 
hearing  records  should  contact  Steven  M. 
Roberts  of  the  committee  staff  at  (202* 
224-0893. 


CKANOE  IN  SCHEDTTLS 

Mr.  CLARK.  Mr.  President.  I  wish  to 
announce  a  time  change  for  the  energy 
hearings  before  the  Rural  Development 
Subcommittee  of  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry.  Due 
to  the  Senate  rule  which  prohibits  com- 
mittee meetings  beyond  2  hours  after  the 
Senate  has  convened  without  special  per- 
mission, I  have  moved  up  the  starting 
time  to  9  a.m.  for  both  Wednesday  and 
Thursday,  July  13  and  14.  Originally, 
the  hearings  were  to  begin  at  10  a.m.  The 
subcommittee  will  hear  from  invited 
representatives  of  USDA,  ERDA,  and  the 
National  Rural  Electric  Cooperative  As- 
sociation. 

ELEMENTARY  AND  SECONDARY  EDUCATION 

Mr.  PELL.  Mr.  President,  on  Thursday, 
July  14,  1977,  the  Subcommittee  on  Ed- 
ucation, Arts,  and  Humanities  of  the 
Committee  on  Human  Resources  will 
hold  its  first  hearing  on  elementary  and 
secondary  education.  The  subject  of  the 
hearing  will  be  the  current  state  of  edu- 
cational quality.  In  other  words,  are  our 
Nation's  children  learning  to  read, 
write,  and  compute  as  well  as  they  did  in 
the  past? 

The  witnesses  for  this  day  of  hearings 
will  be  Adm.  Hyman  G.  Rickover,  long  an 
expert  In  the  field  of  education,  and  Dr. 
Mary  Berry,  the  Assistant  Secretary  of 
Education,  of  the  Department  of  Health, 
Education,  and  Welfare. 

The  hearing  will  be  held  at  10  a.m.  in 
room  1318,  Dirksen  Senate  Office 
Building. 

COMMITTEE  ON  THE  BUDGET 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate Budget  Committee  will  conduct  pub- 
lic hearings  on  the  second  concurrent 
resolution  on  the  budget  for  fiscal  year 
1978  on  Tuesday,  July  19,  Wednesday, 
July  20,  and  Thursday,  July  21. 

"These  hearings  will  provide  valuable 
information  to  the  Budget  Committee 
for  reviewing  the  first  concurrent  resolu- 
tion on  the  budget  and  deciding  what 
changes,  if  any,  are  necessary  for  the 
second  concurrent  resolution  which  must 
be  adopted  by  both  Houses  of  Congress 
by  September  15.  The  second  concurrent 
resolution  on  the  budget  will  establish 
minimum  limits  for  revenues  and  maxi- 
mum limits  for  spending.  Including  lim- 
its for  spending  in  each  major  functional 
category  of  the  budget  for  fiscal  year 
1978. 

The  committee  will  discuss  with  wit- 
nesses from  the  administration  and  from 
the  Congressional  Budget  Office,  the  rela- 
tionship between  the  administration's 
revised  budgetary  recommendations  and 
the  requirements  for  maintaining  vigor- 
ous economic  expansion  into  fiscal  year 
1978  and  beyond.  The  committee  also  ex- 
pects to  explore  the  problem  of  the  low 
growth  of  business  Investment  in  the 
economy.  Stronger  Investment  Is  required 
to  provide  jobs  and  to  expand  industrial 
capacity  in  order  to  eliminate  potential 
inflationary  bottlenecks  and  to  raise  pro- 
ductivity and  incomes  in  the  future.  The 
committee  will  explore  with  the  adminis- 
tration the  policies  it  is  considering  in 
tax  reform  or  other  programs  which  are 


expected  to  facilitate  this  vigorous  In- 
vestment activity.  The  committee  will 
also  explore  the  administration's  as- 
sumptions about  monetary  policy  in  fiscal 
year  1978  and  plans  for  reducing  infla- 
tion. 

In  the  energy  area,  the  committee  has 
a  special  need  for  information  on  the 
budgetary  and  economic  impact  of  the 
President's  energy  program  now  being 
acted  upon  by  the  Congress.  The  com- 
mittee is  especially  interested  in  examin- 
ing the  cumulative  net  revenue  impact 
of  the  plan,  the  Impact  on  inflation  of 
the  President's  plan  and  Its  revisions  by 
Congress,  and  the  appropriate  level  of 
funding  for  the  strategic  oil  reserve. 

Other  areas  which  will  be  highlighted 
during  the  hearings  include  a  review  of 
the  President's  proposals  for  financing 
social  security,  for  program  expansion 
and  job  creation  in  Federal  youth  em- 
ployment and  training  programs,  and  for 
termination  of  the  B-1  bomber  produc- 
tion. In  discussing  these  topics,  the  com- 
mittee expects  to  review  all  factors  which 
would  lead  to  changes  in  estimated  rev- 
enues or  spending  for  fiscal  year  1978. 

On  Tuesday,  July  19,  at  10  am,  the 
witness  will  be  W.  Michael  Blumenthal, 
Secretarj'  of  the  Treasury. 

On  Wednesday,  July  20,  at  10  a.m.,  the 
witness  will  be  Dr.  Alice  Rivlin,  Director, 
Congressional  Budget  Office. 

On  Thursday,  July  21,  at  9:30  a.m.,  the 
witness  will  be  Thomas  B.  Lance,  Direc- 
tor of  the  Office  of  Management  and 
Budget,  and  at  11  a.m.,  the  witness  will 
be  Charles  D.  Schultze.  Chairman  of  the 
Council  of  Economic  Advisers. 

All  hearings  will  be  held  in  room  357, 
Russell  Senate  Office  Building. 

For  further  information  regarding 
these  hearings,  please  contact  Kim  Bald- 
win of  the  Budget  Committee  staff  at 
4-0853. 

ADDITIONAL  STATEMENTS 

(Additional  statements  are  printed  at 
the  conclusion  of  Senate  proceedings  to- 
day. ) 

CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


ERDA  AUTHORIZATION  ACT  OF 
1978— CIVIL  NUCLEAR  ENERGY 
APPLICATIONS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  S. 
1811,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  {S.  1811)  to  authorize  appropria- 
tions to  the  Energy  Research  and  Develop- 
ment Administration  In  accordance  with  Sec- 
tion 261  of  the  Atomic  Energy  Act  of  1954. 
as  amended.  Section  305  of  the  Energy  Re- 
organization Act  of  1974.  and  Section  16  of 
the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974.  as  amended,  and 
for  other  purposes. 
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The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
upon  the  disposition  of  the  ERDA  au- 
thorization bill,  does  the  Senate  auto- 
matically resume  consideration  of  the 
public  works  appropriations  bill? 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  Is  an  order  to  that  effect. 

Mr.  ROBERT  C.  BYRD.  What  will  be 
the  pending  question? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Georgia  to  the  amendment  of  the 
Senator  from  Oregon,  both  dealing  with 
the  neutron  bomb. 

Mr.  ROBERT  C.  BTRD.  I  thank  the 
Chair. 

One  further  question,  if  the  distin- 
guished minority  leader  will  allow  m«- 
The  Senate,  once  it  resumes  considera- 
tion of  the  public  works  appropriations 
bill,  cannot  go  back  to  any  water  project; 
am  I  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  ROBERT  C.  BYRD.  The  Senate 
will  not  go  back  to  the  breeder  reactor 
project,  am  I  correct?  That  was  resolved 
yesterday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  ROBERT  C.  BYRD.  The  Senate 
will  not  go  back  to  the  Barnwell,  S.C, 
project;  that  was  resolved  on  yesterday; 
is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  ROBERT  C.  BVRD.  I  thank  the 
Chair. 

Mr."  BAKER.  Mr.  President,  will  the 
majority  leader  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  note  we  moved  a  lot  of 
obstacles  out  of  our  path  when  we  voted 
on  the  breeder  reactor  project  yesterday, 
with  the  Barnwell  project  and  the  like.  I 
inquire  of  the  majority  leader,  is  it  his 
intention  to  try  to  complete  both  the 
ERDA  authorization  bill  and  the  public 
works  appropriation  bill  today? 

Mr.  ROBERT  C.  BTRD.  I  thank  the 
minority  leader  for  the  question.  It  is  my 
desire  and  my  intention,  if  it  can  be  done. 
I  would  hope  there  would  not  be  too 
many  other  matters  to  be  resolved  In 
connection  with  the  ERDA  authorization 
bill.  It  might  verj-  well  be  possible  to  get 
a  time  agreement  on  the  remaining 
amendments  thereto,  and  then  we  will 
proceed  to  the  public  works  appropria- 
tions bill. 

I  would  hope  if  we  are  able  to  com- 
plete action  on  those  two  measures  today 
we  would  then  be  prepared  to  go  to  the 
Outer  Continental  Shelf  bill  tomorrow.  I 
would  hope  if  we  could  finish  that  bill 
tomorrow  we  could  go  to  the  Defense 
appropriations  bill  on  Thursday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  like  to  qualify  an 
earlier  response.  The  Senator  from  New 
Mexico  (Mr.  Domenici)  has  been  author- 
ized by  unanimous  consent  to  call  up  an 
amendment. 

In  terms  of  the  Clinch  River  project 
that  is  finished  in  the  pending  measure 
but  not  in  the  appropriations  measure. 


Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair  for  that  additional  informa- 
tion. As  I  understand  it,  there  is  now  in 
effect  a  unanimous-consent  agreement 
which  protects  the  distinguished  Senator 
from  New  Mexico  to  offer  his  amendment 
to  title  I  of  the  appropriations  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair  for  clarifying  the  matter.  May  I 
say  it  was  not  my  intention  in  securing 
the  earlier  respHjnse  from  the  Chair  to  in 
any  way  v  tiate  the  order  or  the  under- 
standing that  was  entered  Into  for  the 
protection  of  Mr.  Domenici. 

I  vield  the  floor. 

Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


ERDA  AUTHORIZATION  ACT  OF 
1978— CIVIL  NUCLEAR  ENERGY 
APPLICATIONS 

The  Senate  continued  with  the  consid- 
eration of  S.  1811. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Mary  McKenna 
of  the  committee  staff  be  accorded  the 
privilege  of  the  floor  during  the  debate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  Dr.  Dan  Drey- 
fus, Mr.  Ben  Yamagata,  Dr.  Willis  Smith, 
Dr.  Granville  Smith,  Ms.  Katherine 
Reese,  and  Ms.  Nancy  Fussell.  members 
of  the  Energy  Committee  staff,  who  had 
the  privilege  of  the  floor  yesterday  dur- 
ing the  initial  consideration  of  this  meas- 
ure, be  granted  the  same  privilege  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STONE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  unanimous - 
consent  request? 

Mr.  STONE.  I  yield. 

ORDER    THAT    NO    ROLLCALL    VOTES    OCCUR    PRIOR 
TO    12    NOON    TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  in  order 
that  committees  may  know  that  they  may 
meet  until  12  noon  today  without  Inter- 
ruption, no  rollcall  votes  occur,  even  if 
ordered  on  this  measure,  or  amendments 
or  motions  in  relation  thereto,  prior  to 
the  hour  of  12  noon. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

AMENDMENT   NO.    496,    AS    MODIFIED 

Mr.  STONE.  Mr.  President,  shortly  I 
will  call  up  an  amendment  I  have  at  the 
desk,  which  has  been  printed,  and  ask 
for  Its  consideration. 

What  this  amendment  will  do  is  to 
allocate  $5  million  of  the  funds  appropri- 
ated by  the  amendment  offered  by  Mr. 
Church,  which  was  agreed  to  last  night, 
for  the  purpose  of  assigning  those  funds 
to  research  and  development,  to  reduce 
the  ability  to  divert  plutonium  from  its 
intended  purpose,  and.  in  addition  to  re- 
ducing the  ability  to  divert  the  pluto- 
nium. to  increase  the  detectability  of 
such  Plutonium  if  it  should  be  so  diverted. 

The  major  issue  confronting  the  de- 
velopment of  the  breeder  reactor  for  the 
generation  of  electricity  which  has  been 
raised  is  the  possibility  that  the  by- 
product Plutonium  could  be  diverted  for 
nonelectric  generating  purposes.  Al- 
though the  form  in  which  the  byproduct 
is  currently  found  is  difficult  to  use  and 
handle  for  such  Inappropriate  purposes. 
it  is  not  so  difficult  that  it  is  impossible 
or  infeaslble. 

Under  those  circumstances,  the  issue 
becomes :  Is  there  a  way  or  are  there  ways 
in  which,  in  a  practical  and  feasible  man- 
ner, the  byproduct  plutonium  can  be  pre- 
vented from  such  diverted  use,  and  the 
detectability  of  any  attempts  height- 
ened? 

The  answer  to  that  is  clearly  yes.  In 
order  to  make  it  quite  clear  that  this 
particular  project  will  add  its  applied 
knowledge  to  the  search  for  prevention 
of  diversion  and  the  detectability  of  at- 
tempts, I  will  offer  an  amendment, 
which  I  call  up  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Florida  (Mr.  Stone) 
proposes  an  amendment.  No.  496,  as  modi- 
fied; 

On  page  2,  line  21,  strike  the  period  and 
add  the  following  language:  ":  Provided. 
That  an  amount  not  to  exceed  $5,000,000 
shall  be  applied  for  research  and  develop- 
ment on  means  to  reduce  the  ability  to  di- 
vert plutonium  from  its  intended  purposes 
>nd  to  increase  the  detectability  of  pluto- 
nium if  it  should  be  so  diverted.'". 

Mr.  STONE.  Mr.  President,  the  issue 
is,  how  can  we  prevent  the  plutonium 
from  being  diverted  and  detect  the  ef- 
forts to  divert  it  when  other  nations 
around  the  world,  regardless  of  any  at- 
tempted unilateral  act  on  our  part,  have 
announced  in  the  last  few  days  that  they 
intend  to  continue  to  develop  and  pro- 
duce breeder  reactors  for  the  generation 
of  electricity? 

The  answer  is  applied  research  and 
development  on  the  issue  of  divertabil- 
Ity.  The  answer  is  not  cancellation  and 
isolation. 

I  offer  this  amendment  to  the  man- 
agers of  the  bill. 

Mr.  CHURCH.  Mr.  President,  I  agree 
wholly  with  the  statements  made  by  the 
distinguished  Senator  from  Florida. 

The  committee  had  testimony  from 
some  of  the  foremost  physicists  of  the 
country,  one  of  whom  was  Dr.  Benedict 
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of  the  Massachusetts  Institute  of  Tech- 
nology. Dr.  Benedict  is  a  renowmed  nu- 
clear physicist  who  testified  that  there 
are  technical  means  for  dealing  with  the 
Plutonium  problem.  He  stated  that  it 
would  be  possible  to  devise  a  system  that 
would  be  nearly  foolproof,  by  using  a  re- 
processing technique  that  mixes  the  Plu- 
tonium with.enriched  uranium  oxides  in 
such  a  manner  that  the  reprocessed  fuel 
rod  can  be  used  to  generate  electricity 
But  these  fuel  rods  would  be  unsuitable 
for  bomb  making. 

He  also  testified  that  it  should  be  fea- 
sible to  irradiate  reprocessed  elements  so 
that  they  would  not  be  susceptible  to 
being  hijacked  by  terrorists,  because  they 
would  be  as  hot  as  the  spent  fuel  rods 
themselves  which  come  out  of  the  con- 
ventional reactors. 

In  other  words,  there  are  technical 
ways  to  deal  with  the  plutonium  problem. 
That  is  what  we  want  to  find.  That  is 
what  the  world  will  need,  if  it  appears 
probable  that  other  nations  will  go  for- 
ward with  Plutonium  technology  regard- 
less of  what  decision  we  make. 

So  this  is  wholly  in  accord  with  the 
desire  of  the  committee  and  with  the  de- 
sire of  the  President,  that  money  should 
be  allocated  for  this  purpose  I  find  the 
amendment  wholly  acceptable.  I  have 
discussed  the  amendment  with  my  col- 
league on  the  Republican  side  of  the 
aisle.  I  believe  he  also  finds  the  amend- 
ment acceptable.  I  commend  the  Senator 
for  offering  it,  and  hope  the  Senate  will 
adopt  it. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STONE.  I  yield. 

Mr.  McCLURE.  Mr.  President.  I  not 
only  agree  with  the  statements  made 
by  both  the  distinguished  Senator  from 
Florida  who  has  ofTered  the  amendment 
and  my  colleague  from  Idaho  who  has 
just  spoken  in  support  of  the  amend- 
ment, but  wish  to  add  my  own  com- 
ments. 

I  point  out  that  at  pages  98  and  99  of 
the  committee  report  in  the  additional 
views  that  several  of  lis  filed  on  his 
measure,  we  included  the  letter  from 
ERDA  supporting  this  kind  of  an  ini- 
tiative, showing  that  it  can  be  done  and 
that  this  is  the  way  to  do  it. 

We  made  several  provisions  in  the 
committee  deliberations  for  movement 
in  this  direction.  I  believe  the  language 
offered  by  the  Senator  from  Florida  not 
only  strengthens  and  sharpens  the  focus, 
but  also  adds  further  weight  to  the  idea 
that  the  Senate  wants  this  kind  of  ac- 
tion to  be  taken,  and  that  this  body  has 
spoken  very  directly  on  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  portion  of  the  additional 
views  appearing  on  pages  98  and  99  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection  the  excerpt 
from  the  committee  report  was  ordered 
to  be  printed  in  the  Record,  as  follows: 

5  The  Importance  of  Continuing  the 
CRBRP  for  Nonprollferatlon: 

In  a  letter  dated  March  9.  1977.  to  Chair- 
man Walter  Flowers  of  the  House  Subcom- 
mittee on  Fossil  and  Nuclear  Energy  Re- 
search and  Development,  from  Robert 
Thome.  Acting  Assistant  Administrator  for 
Nuclear  Energy.  ERDA  stated  the  following 
In  response  to  the  subcommittee's  questions : 


A.  That  foreign  breeder  plants  and  their 
proposed  scale-up  follow-ons  will  not  meet 
the  nonprollferatlon  objectives  based  on  cur- 
rent tJ.S.  thinking,  in  terms  of  the  speclflc 
technologies,  such  as.  the  types  of  core  de- 
signs and  fuel. 

B.  That  It  was  possible  to  develop  a  plu- 
tonium economy  which  could  be  considered 
acceptable  from  both  a  nonprollferatlon  and 
an  energy  supply  standpoint  by  the  use  of  co- 
processing or  highly  radioactive  recycle 
fuels.  The  letter  suggested  assessing  energy 
center  concepts  and  working  on  the  de- 
velopment of  these  "technological  fixes" 
while  continuing  our  ongoing  R&D  programs. 

C.  That  to  date,  ERDA  has  seen  no  evidence 
that  other  nations  which  have  breeder  re- 
actors and  reprocessing  programs  have 
undertaken  any  significant  technological  de- 
velopment efforts  to  reduce  the  nuclear 
weapons  proliferation  potential  of  their 
facilities.  And.  further,  that  based  on  past 
experience.  ERDA  would  expect  that  ad- 
vanced safeguards  Instrumentation  and  proc- 
essing developments  by  the  U.S.  would  be 
utilized  by  foreign  nations.  The  example  was 
offered  that  the  U.S.  has  requests  from  Prance 
and  Russia  for  some  of  our  equipment  still  In 
the  development  stage.  In  other  words,  U.S. 
technological  Improvements  for  nonprollf- 
eratlon probably  will  be  the  only  Improve- 
ments available. 

D.  ERDA  agreed  that  If  the  United  States 
does  not  develop  more  proliferation-resist- 
ant technologies,  they  probably  will  not  be 
developed  by  other  nations,  and  even  if 
there  might  be  such  developments  by  others, 
they  would  not  be  developed  as  rapidly. 

E.  In  the  LMFBR  program  that  the  reactor 
plant  and  engineering  which  require  the  ma- 
Joritv  of  funds  for  plant,  component  develop- 
ment, systems  development  and  materials  de- 
velopment are  not  effected  regardless  of  what 
type  of  nonprollferatlon  requirements  might 
be  evolved.  This  suggests  strongly  that  con- 
tinuing those  activities  while  parallelling 
them  with  nonprollferatlon  efforts  Is  a  ra- 
tional and  well-reasoned  approach. 

F.  That  US  Actions  can  have  significant 
Influence  over  the  actions  of  other  nations 
when  the  U.S.  actions  are  perceived  to  be  In 
the  best  Interest  of  them,  such  as.  when  a 
U.S.  development  program  produces  an  ad- 
vanced reactor  or  reprocessing  technology 
offering  Improved  economics  or  resource  con- 
.servatlon.  This,  again,  suggests  that  an  In- 
corporation of  nonprollferatlon  advances  in  a 
U.S.  development  advanced  reactor  or  reproc- 
essing technology  could  have  the  greatest 
Influence  on  the  programs  of  other  nations. 

G.  That  It  is  possible  to  develop  nonprollf- 
eratlon acceotable  reprocessing  technology. 

H.  That  the  United  States  will  be  In  a 
poorer  bargalr.lnr:  position  In  carrying  out 
our  bilateral  cooperative  agreements,  which 
are  based  on  quid  pro  quo  Information  ex- 
changes (where  we  understand  problems 
have  already  been  experienced.) 

I.  That  foreign  nuclear  programs  treat  pro- 
liferation Issues  primarily  from  the  stand- 
point of  Improving  safeguards,  rather  than 
by  attempting  to  develop  and  Incorporate 
technology  advances  designed  to  provide 
greater  proliferation   resistance. 

ERDA  Acting  Administrator  Robert  Prl  was 
asked  In  a  hearing  before  the  Senate  Energy 
Research  and  Development  Subcommittee  by 
Senator  McClure  If  the  statements  In  the  let- 
ter were  valid,  notwithstanding  the  April  7th 
policy  statement.  He  answered  In  the 
affirmative 

In  light  of  these  statements  and  the  ob- 
vious conclusion  that  the  most  effective  way 
to  influence  the  programs  of  other  nations  Is 
to  proceed  with  a  technology  development 
program  with  proliferation  resistance  char- 
acteristics Incorporated  within  the  system, 
it  Is  difficult  to  understand  the  Administra- 
tion now  suggests  that  we  stop  our  develop- 
ment. It  is  obvious  that  it  be  better  to  pro- 
ceed In  a  parallel  manner  with  both  breeder 


and  reprocessing  development  and  prolifera- 
tion motivated  R.  &  D.,  and  attempt  to  merge 
them  for  either  foreign  or  domestic  com- 
mercialization, as  appropriate,  to  satisfy  all 
policy  objectives,  Includng  energy  supply  and 
nonprollferatlon. 

Mr.  McCLURE.  Mr.  President,  we  find 
the  amendment  not  only  acceptable  but 
a  valuable  addition. 

Mr.  STONE.  I  thank  the  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Florida. 

The  amendment  was  agreed  to. 

TIME-LIMrTATTON  AGREEMENTS  ON   SPECIFIED 
AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  an 
amendment  to  be  offered  by  Mr.  Mc-  v^ 
Govern  there  be  a  time  limitation  of  30 
minutes,  to  be  equally  divided  between 
Mr.  McGovERN  and  Mr.  Church. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  on  an  amendment  to 
be  offered  by  Mr.  Hayakawa  there  be  a 
time  limitation  oi  1  '/a  hours,  to  be  equally 
divided  in  accordance  with  the  usual 
form. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  on  an  amendment  to 
be  offered  by  Mr.  Curtis  there  be  a  time 
limitation  of  1  'i  hours,  to  be  equally  di- 
vided and  controlled  in  accordance  with 
the  usual  form. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

UP    AMENDMENT    635 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further  amend- 
ment. 

Mr.  BAKER.  Mr.  President,  I  have  two 
amendments  that  I  send  to  the  desk.  I 
ask  unanimous  consent  that  they  may 
be  considered  together. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendments. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker) 
for  himself.  Mr  McClitre.  and  Mr.  Sasser. 
proposes  Unprlnted  Amendment  No.  635. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

On  page  8.  line   14.   Insert  the  following 
new  Subsection   (f)    to  Section  103: 
"(F)  Clinch  River  Breeder  Reactor  Project 

(1)  The  new  Section  106  contained  In  Sec- 
tion I03(.d)  of  Public  Law  94-187.  as 
amended, '  is    amended    as    follows : 

(A)  in  sub.sectlon  (a)  of  Section  106.  strike 
"September  30.  1976"  and  Insert  In  lieu 
thereof.   "September  30.   1978". 

(B)  at  the  end  of  Subsection  (b)  of  Sec- 
tion 106.  Insert  the  following  new  sentences. 
"Nothing  contained  In  this  section  shall  be 
construed  as  authorizing  the  Administrator 
to  use  the  procedures  of  this  section  to  pro- 
po.se  and  proceed  with  a  cancellation  or  ter- 
mination, in  whole  or  in  part,  of  the  Clinch 
River  Breeder  Reactor  Prolect  and  the  coop- 
erative arrangements  associated  therewith. 
No  funds  appropriated  pursuant  to  the  au- 
thorisation contained  in  this  section  shall  be 
used   in  any  way,  directly  or  indirectly,  to 


My  12,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


22349 


cancel  or  terminate  tha  Project,  In  whole  or 
m  part,  or  to  plan  such  cancellation  or 
termination.  The  Congress  hereby  endorses 
the  opinion  of  the  Comptroller  General  of 
the  United  States  contained  in  the  June  23, 
1977  letter  to  Vice  Chairman  Jackson  and 
Senator  Baker  of  the  Joint  Committee  on 
Atomic  Energy  from  Comptroller  General 
Staats,  Insofar  as  the  opinion  Interprets  the 
authorities  under  this  section.  The  Congress 
hereby  declares  that  this  restatement  of  the 
authorities  under  this  Section  Is  now  and 
always  has  been  the  intention  of  the  Con- 
gress for  the  interpretation  of  these  authori- 
ties. Consequently,  the  Congress  further  de- 
clares that  the  proposal  of  the  Administra- 
tor to  modify  the  cooperative  arrangements 
under  this  Section  to  terminate  the  Project, 
with  the  exception  of  a  "final  design",  con- 
tained In  the  May  18.  1977  letter  to  Vice 
Chairman  Jackson  of  the  Joint  Committee 
on  Atomic  Energy  from  ERDA  Acting  Ad- 
ministrator Fri  shall  be  deemed  to  be  unau- 
thorized by  this  section,  and  no  funds  appro- 
priated for  any  Fiscal  Tear  pursuant  to  the 
authorization  of  this  Section  shall  be  used 
to  Implement  in  any  way,  directly  or  in- 
directly, the  proposal. 

The  Congress  also  declares  that.  Insofar 
as  the  Comptroller  General's  opinion  con- 
tained m  the  June  23,  1977  letter  Interprets 
the  Impoundment  Control  Act  of  1974,  the 
Intent  of  Congress  Is  that  funds  appropri- 
ated pursuant  to  an  authorization  to  de- 
sign, construct  and  operate  a  project,  or 
conduct  a  specified  program,  shall  only  be 
used  for  the  continued  design,  construction, 
and  operation  of  the  project,  or  continued 
conduct  of  the  program,  and  shall  not  be 
used  In  any  way.  directly  or  Indirectly,  to 
cancel  or  terminate  tht  project  or  program, 
m  whole  or  In  part,  or  for  planning  thereof, 
unless  expressly  authorSzed  In  an  authoriza- 
tion Act  by  Congress,  f'unds  made  available 
for  such  continued  design,  construction  and 
operation  of  a  prolect.  Or  continued  conduct 
of  a  program  shall  thtrefo'e  bp  deemed  to 
be  deferred  or  rescinded,  as  appropriate,  for 
purposes  of  the  procedures  of  the  Impound- 
ment Control  Act  of  1974.  when  such  funds 
are  used  for  such  cancellation  or  termina- 
tion, in  whole  or  In  part,  or  for  planning 
thereof,  rather  than  for  the  continuation 
of  the  authorized  project  or  program.  Con- 
sequently, a  disapproval  resolution  under  the 
Impoundment  Control  Act  shall  have  the 
effect  of  requiring  as  a  matter  of  law  that 
such  funds  shall  be  u9ed  for  such  continu- 
ation activities,  and  shall  not  be  used  for 
such  termination  or  cRncellatlon  activities. 
Furthermore,  when  sxJch  funds  are  being 
withheld,  or  are  proposed  to  be  withheld, 
approval  of  a  disapproval  resolution  or  fall- 
tire  to  approve  a  recession  resolution,  as 
appropriate,  shall  not  be  considered  to  be 
satisfied'  under  the  Impoundment  Control 
Act  by  releasing  such  funds  for  such  termi- 
nation or  cancellation  activities,  bv;t  shall 
be  considered  to  be  Satisfied  only  by  the 
release  of  such  funds  for  such  continuation 
activities. 

Accordingly,  the  Comptroller  General  of 
the  United  States  Is  hereby  authorized  to 
Institute  a  civil  action  in  tlie  United  States 
District  Court  for  the  District  of  Columbia 
for  declaratory  relief.  If  In  the  performance 
of  any  of  his  functions  authorized  by  Sec- 
tion '74,  of  Title  31,  'United  States  Code,  If 
he  has  reasonable  cause  for  belief  that  any 
officer  or  employee  of  the  Executive  Branch 
is  about  to  expend,  obligate,  or  authorize 
the  expenditure  or  obligation  of  public  funds 
appropriated  pursuant  to  this  authorization 
for  any  activity  In  violation  of  this  section. 
Other  parties,  inclucjing  the  prospective 
payee,  or  obligee,  who  shall  be  served  with 
notice,  may  intervene  or  be  Impleaded  as 
otherwise  provided  by  law.  and  process  in 
such  an  action  may  be  served  by  certified 
mall  beyond  the  territorial  limits  of  the  Dis- 
trict of  Columbia. 


(2)  Section  309  of  Public  Law  95-39,  which 
authorizes  funds  for  the  ERDA  nuclear  pro- 
grams In  Fiscal  Year  1977,  Is  amended  by  In- 
serting the  following  sentences  at  the  end 
of  the  Section.  "Provided  that  none  of  the 
funds  made  available  by  Public  Law  94-355, 
or  any  other  appropriations  Act,  Including 
funds  from  the  General  Treasury,  revenues 
received,  changes  In  selected  resources, 
transferred  funds,  or  funds  from  any  other 
source,  shall  be  used  In  Fiscal  Year  1977  In 
any  way,  directly  or  indirectly,-  to  cancel  or 
terminate  the  Clinch  River  Breeder  Reactor 
Project,  In  whole  or  In  part,  or  to  plan  such 
termination  or  cancellation." 

On  page  2,  line  21,  strike  the  period  and 
insert  in  lieu  thereof:  ";  Provided  that  none 
of  the  funds  made  available  by  any  appro- 
priations Act  pursuant  to  this  Act,  or  any 
other  authorization  Act,  including  funds 
from  the  General  Treasury,  revenues  re- 
ceived, changes  In  selected  re.sources,  trans- 
ferred funds,  or  funds  from  any  other  source, 
shall  be  used  Irf  Fiscal  Year  1978,  in  any  way, 
directly  or  indirectly,  to  terminate  or  cancel 
the  Clinch  River  Breeder  Reactor  project.  In 
whole  or  In  part,  or  to  plan  such  termina- 
tion or  cancellation;  and  any  such  funds 
shall  only  be  used  for  the  purposes  of  con- 
tinuing the  project  In  accordance  with  sec- 
tion 106  of  Public  Law  91-273,  as  amended 
by  Public  Law  94-187  and  as  further  amended 
by  section  103(f)   of  this  Act. 

Mr,  BAKER.  Mr.  President,  I  point  out 
to  my  colleagues  that  these  two  amend- 
ments are  sponsored  by  me,  by  the  dis- 
tinguished Senator  from  Idaho  (Mr.  Mc- 
Clure). and  by  my  distinguished  col- 
league from  Tennessee  (Mr.  Sasser)  .  It  is 
my  understanding  that  they  have  been 
discussed  with  the  majority  manager  of 
this  bill.  I  hope  they  may  be  acceptable. 

These  amendments  are  in  direct  re- 
sponse to  the  President's  plan  to  termi- 
nate the  Clinch  River  project  on  July  26, 
1977.  The  President  forwarded  his  plan 
through  the  ERDA  administrator  in  a 
letter  of  May  18,  1977.  The  plan  attempts 
to  misuse  the  authorities  under  section 
103 <d)  of  Public  Law  94-187,  which  were 
enacted  to  provide  some  flexibility  in  the 
administrator  for  making  modifications 
to  the  project. 

As  I  stated  in  my  statement  on  this 
floor  on  June  24,  our  own  legal  analysis 
and  that  of  the  General  Accounting  Of- 
fice both  concluded  that  the  administra- 
tion was  wholly  without  authority  to 
make  the  proposed  effective  termination 
of  the  project  under  section  103.  As  a  re- 
sult, it  is  our  strong  belief  that  the  Presi- 
-  dent's  plan,  if  carried  out,  would  be  in 
violation  of  existing  law.  Additionally, 
the  termination  could  add  as  much  as 
$1.3  billion  in  costs  and  delays  of  as 
much  as  6  years  to  the  project,  if  we  de- 
cided to  continue  with  the  prolect  in 
fiscal  year  1978.  This  additional  burden 
placed  upon  those  who,  in  good  faith, 
support  the  project  is  an  unwarranted 
attack  on  the  merits  of  this  controver- 
sial decision.  As  a  result,  the  President's 
plan  also  would  have  the  effect  of  pre- 
empting in  large  measure  the  congres- 
sional prerogative  under  existing  stat- 
utes and  the  Constitution  to  narticinate 
in  this  critical  decision  for  our  energy 
and  nonproliferation  future. 

The  effect  of  these  amendments  would 
be,  simply  and  directly,  to  reinforce  and 
restate  the  original  intent  of  the  Con- 
gress that  the  procedures  of  section  103 
be   used   only   to   modify    the   ongoing 


Clinch  River  project  within  the  overall 
objectives  stated  in  the  second — that  is  to 
design,  construct,  and  operate  a  liquid 
metal  fast  breeder  reactor  demonstration 
project.  This  reinforcement  and  restate- 
ment of  the  original  congressional  intent 
hopefully  will  add  the  weight  of  the  Sen- 
ate's active  consideration  of  this  matter 
and  similar  conclusion  to  that  of  the 
committee  and  the  Comptroller  General. 

It  is  an  unfortunate  and  disappointing 
aspect  of  the  whole  debate  on  this  proj- 
ect that  the  time  and  resources  of  this 
body  have  to  be  expended  in  such  a  re- 
statement and  reinforcement  when  the 
law  is  quite  clear  on  its  face.  In  fact,  the 
GAO  felt  very  strongly  about  the  clar- 
ity of  the  legal  situation  and  as  a  result, 
provided  to  me  and  to  the  distinguished 
Senator  from  Washington  (Mr.  Jack- 
son) an  exceedingly  strong  opinion  let- 
ter. We  hope  that  these  amendments 
will  finally  dispose  of  the  fiscal  year  1977 
issue,  pending  our  ultimate  resolution  of 
the  project's  future  continuation  during 
the  fiscal  year  1978  legislative  process. 

Mr.  President,  I  urge  the  adoption  of 
the  two  amendments. 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  join  by  distinguished  colleague 
from  Tennessee  in  cosponsoring  these 
amendments. 

Yesterday  the  Senate  voted  clearly 
against  an  amendment  which  would 
have  provided  $33  million  to  terminate 
the  Clinch  River  Breeder  Reactor 
project. 

These  amendments  before  the  Senate 
this  morning  would  simply  add  language 
to  the  bill  which  reaffirms  the  Senate's 
action  of  yesterday. 

These  amendments  would  prevent  any 
funds  which  were  appropriated  in  fiscal 
year  1977  and  which  will  be  appropriated 
in  fiscal  year  1978  from  being  used  to 
terminate  this  project. 

These  amendments  make  the  intent  of 
the  Senate  very  clear. 

I  hope  the  Senate  will  adopt  these 
amendments. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  CHURCH.  Yes,  I  yield  for  that 
purpose. 

Mr.  HATCH.  I  ask  unanimous  consent 
that  Bob  Hunter  of  my  staff  may  be  ac- 
corded the  privilege  of  the  fioor  during 
discussion  of  this  bill: 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President.  I  have 
only  one  question  to  raise  with  the  Sen- 
ator. I  understand  that  his  purpose  is 
to  conform  the  law  to  the  decision  made 
by  the  Senate  last  evening,  which  was 
against  the  termination  of  Clinch  River 
during  the  coming  year.  I  certainly  do 
not  object  to  either  amendment  .insofar 
as  it  seeks  to  conform  the  law  to  that 
decision.  I  have  one  question  to  raise  in 
connection  with  the  wording  of  these 
amendments. 

I  call  the  attention  of  the  distinguish- 
ed Senator  to  the  language  in  his  amend- 
ments. 

Mr.  BAKER.  Which  amendment? 

Mr.  CHURCH.  Both  amendments.  Per- 
haps I  should  read  the  short  one : 

Provided  that  none  of  the  funds  made 
available  by  any  appropriations  act  pursuant 
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to  this  Act,  or  any  other  authorization  act. 
Including  funds  from  the  General  Treasury, 
rexenues  received,  changes  In  selected  re- 
sources, transferred  funds,  or  funds  from  any 
source,  shall  be  used  In  Fiscal  Year  1978.  In 
any  way.  directly  or  indirectly,  to  terminate 
or  cancel  the  Clinch  River  Breeder  Reactor 
Project.  In  whole  or  In  part.  .  .  . 

The  Senator  will  remember  that,  last 
evening,  in  explaining  the  amendment 
that  I  offered  to  reduce  the  amount  of 
money  from  $150  million  to  $75  million 
for  Clinch  River  for  the  coming  year.  I 
explained  that  some  of  that  money  might 
be  used  to  cancel  certain  contracts  for 
future  supplies,  where  the  cost  of  rein- 
stating the  contract  would  not  be  sig- 
nificant should  we  later  decide  to  pro- 
ceed with  the  action. 

Mr.  BAKER.  Mr.  President,  there  is 
nothing  inconsistent  with  the  intent  of 
that  decision,  nor  do  I  see  any  problem 
with  the  language  referred  to  by  the  dis-, 
tinguished  Senator  from  Idaho  (Mr. 
Church  > .  It  is  fully  consistent  with  the 
language  adopted  yesterday.  The  specific 
example  that  the  Senator  uses,  I  thinlc. 
would  not  be  prohibited  by  this  language. 

Mr.  CHURCH.  I  know  that  is  the  Sen- 
ator's intent,  but  I  wonder  whether  the 
language  itself  would  be  read  in  that 
manner.  I  would  feel  better  about  it  if 
the  phrase  "  in  whole  or  in  part "  is  sim- 
ply stricken.  Then  there  would  be  no 
question  whatsoever  about  what  the 
amendment  does. 

Mr.  BAKER.  Mr  President.  I  have  no 
objection  to  that.  I  modify  the  amend- 
ment to  strike  the  words  "in  whole  or 
in  part. "  wherever  they  appear  in  the 
two  amendments  now  under  considera- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  8,  line  14.  insert  the  following  new 
Subsection  (f>   to  Section  103. 
"U)  Clinch  Rivek  Breeder  Reactor  Protect 

(1)  The  new  Section  106  contained  In 
Section  103(d)  of  Public  Law  94-187.  as 
amended.  Is  amended  as  follows:. 

(A)  In  subsection  (ai  of  Section  106.  strike 
"September  30.  1976"  and  Insert  in  lieu 
thereof.   "September  30.   1978". 

(B)  .It  the  end  of  Subsection  (b)  of  Section 
106.  Insert  ihe  following  new  sentences. 
"Nothing  contained  In  this  section  shall  be 
construed  as  authorizing  the  Administrator 
to  use  the  procedures  of  this  section  to  pro- 
pose and  proceed  with  a  cancellation  or  ter- 
mination, of  the  Clinch  River  Breeder  Reac- 
tor Project  and  the  cooperative  arrangements 
associated  therewith.  No  funds  appropriated 
pursuant  to  the  authorization  contained  In 
thl.s  section  shall  be  used  In  any  way.  di- 
rectly or  Indirectly,  to  cancel  or  terminate 
the  Project,  or  to  plan  such  cancellation  or 
termination.  The  Con'?ress  hereby  endorses 
the  opinion  of  the  Comptroller  General  of  the 
United  States  contained  in  the  June  23.  1977 
letter  to  Vice  Chairman  Jackson  and  Senator  . 
Baker  of  the  Joint  Committee  on  Atomic  En- 
er^ry  from  Comptroller  General  Staats.  Insofar 
a>!  the  opinion  Interprets  the  authorities  un- 
der this  section  The  Congress  hereby  de- 
clares that  this  restatement  of  the  authori- 
ties under  this  Section  is  now  and  always  has 
been  the  intention  of  the  Congre.ss  for  the 
Interpretation  of  these  authorities.  Con.se- 
quently.  the  Congress  further  declares  that 
the  proposal  of  the  Administrator  tt  ^modify 
the  cooperative  arrangements  under  ♦■lils  Sec- 
tion to  terminate  the  Project,  with  the  ex- 


ception of  a  "final  design",  contained  In  the 
May  18.  1977  letter  to  Vice  Chairman  Jack- 
son of  the  Joint  Committee  on  Atomic  Energy 
from  ERDA  Acting  Administrator  PrI  shall  be 
deemed  to  be  unauthorized  by  this  section, 
and  no  funds  appropriated  for  any  Fiscal 
Year  pursuant  to  the  authorization  of  this 
Section  shall  be  used  to  Implement  In  any 
way,  directly  or  indirectly,  the  proposal. 

The  Congress  also  declares  that.  Insofar  as 
the  Comptroller  General's  opinion  contained 
In  the  June  23.  1977  letter  Interprets  the  Im- 
poundment Control  Act  of  1974.  the  intent 
of  Congress  is  that  funds  appropriated  pur- 
suant to  an  authorization  to  design,  con- 
struct and  operate  a  project,  or  conduct  a 
specified  program  shall  only  be  used  for  the 
continued  design,  construction,  and  opera- 
tion of  the  project,  or  continued  conduct  of 
the  program,  and  shall  not  be  used  in  any 
way.  directly  or  Indirectly,  to  cancel  or  termi- 
nate the  project  or  program,  or  for  planning 
thereof,  unless  expressly  authorized  In  an 
authorization  Act  by  Congress.  Funds  made 
available  for  such  continued  design,  con- 
struction and  operation  of  a  project,  or  con- 
tinued conduct  of  a  program  shall  therefore 
be  deemed  to  be  deferred  or  rescinded,  as 
appropriate,  for  purposes  of  the  procedures 
of  the  Impoundment  Control  Act  of  1974. 
when  such  funds  are  used  for  suc.-i  cancella- 
tion or  termination,  or  for  planning  thereof, 
rather  than  for  the  continuation  of  the  au- 
thorized project  or  program.  Consequently, 
a  disapproval  resolution  under  the  Impound- 
ment Control  Act  shall  have  the  effect  of  re- 
quiring as  a  matter  of  law  that  such  funds 
shall  be  used  for  such  continuation  activities, 
and  shall  not  be  used  for  such  termination 
or  cancellation  activities.  Furthermore,  when 
such  funds  are  being  withheld,  or  are  pro- 
posed to  be  withheld,  approval  of  a  dis- 
approval resolution  or  failure  to  approve  a 
rescission  resolution,  as  appropriate,  shall 
not  be  considered  to  be  satisfied  under  the 
Impoundment  Control  Act  by  releasing  such 
funds  for  such  termination  or  cancellation 
activities,  but  shall  be  considered  to  be  satis- 
fied only  by  the  release  of  such  funds  for 
such  continuation  activities. 

Accordingly,  the  Comptroller  General  of 
the  United  States  Is  hereby  authorized  to 
institute  a  civil  action  In  the  United  States 
District  Court  for  the  District  of  Columbia 
for  declaratory  relief,  if  in  the  performance 
of  anv  of  his  functions  authorized  by  sec- 
tion 74.  of  title  31.  United  States  Code,  if 
he  has  reasonable  cau.se  for  belief  that  any 
officer  or  employee  of  the  executive  branch 
is  about  to  expend,  obligate,  or  authorize 
the  expenditure  or  obligation  of  public  funds 
aoproorlated  pursuant  to  this  authoriza- 
tion for  any  activity  In  violation  of  this 
section.  Other  parties.  Including  the  prospec- 
tive pavee.  or  obligee,  who  shall  be  served 
with  notice,  mav  Intervene  or  be  Impleaded 
as  otherwise  provided  by  law.  and  process 
in  such  an  action  may  be  served  by  certified 
mail  beyond  the  territorial  limits  of  the 
District  of  Columbia. 

(2)  Section  309  of  Public  Law  95-39.  which 
authorizes  fvinds  for  the  ERDA  nuclear  pro- 
grams in  fiscal  year  1977.  Is  amended  by  In- 
serting the  following  sentences  at  the  end 
of  the  section.  "Proposed  that  none  of  the 
funds  made  available  by  Public  Law  94-355. 
or  any  other  aopropriatlons  Act.  Including 
funds  from  the  General  Treasury,  revenues 
received,  changes  In  selected  resources,  trans- 
ferred funds,  or  funds  from  anv  other  source, 
shall  be  used  in  fiscal  year  1977  in  any  way. 
directlv  or  Indirectly,  to  cancel  or  terminate 
the  Clinch  River  Breeder  Reactor  project,  or 
to  plan  such  termination  or  cancellation." 

On  page  2.  line  21.  strive  the  period  and 
Insert  In  lieu  thereof.  ":  Provided  that  none 
of  the  funds  made  available  by  anv  appro- 
priations Act  pursuant  to  this  Act.  or  any 


other  authorization  act.  including  funds 
from  the  General  Treasury,  revenues  re- 
ceived, changes  in  selected  resources,  trans- 
ferred funds,  or  funds  from  any  other  source, 
shall  be  used  In  fiscal  year  1978,  In  any  way. 
directly  or  Indirectly,  to  terminate  or  cancel 
the  Clinch  River  Breeder  Reactor  project, 
or  to  plan  such  termination  or  cancellation, 
and  any  such  funds  shall  only  be  used  for 
the  purposes  of  continuing  the  project  In 
accordance  with  section  106  of  Public  Law 
91-273.  as  amended  by  Public  Law  94-187 
and  as  further  amended  by  section  103(f) 
of  this  Act. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  am  happy  to  yield. 

Mr.  McCLURE.  I  reiterate  what  I  said 
yesterday,  that  I  would  have  preferred 
it  if  the  Senate  had  appropriated  the 
full  $150  million  and  the  Clinch  River 
project  had  been  continued  without  any 
reduction  in  its  scope  or  purpose  or  the 
size  of  the  project.  The  Senate,  however, 
voted  to  reduce  the  funding  by  50  per- 
cent, to  the  level  of  $75  million.  That  will 
require  some  adjustment  in  the  program 
and  some  adjustment  in  the  aims  of  the 
programs  during  the  current  fiscal  year, 
as  well  as  during  fiscal  1978. 

I  understand  both  the  purpose  of  the 
amendments  and  the  suggestion  made  by 
my  colleague  from  Idaho  in  the  context 
in  which  they  have  been  discussed.  I  do 
not  like  having  to  reduce  it.  I  would  h&ve 
preferred  that  we  not  have  to  discuss 
whether  "in  whole  or  in  part"  is  a  nec- 
essary deletion  from  these  amendments. 
But  i  think  the  action  of  the  Senate 
makes  that  prudent,  and  I  certainly  sup- 
port the  amendments  as  modified. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Idaho 
(Mr.  McCLURE >  for  his  additional  re- 
marks and  his  sentiments,  which  I  share. 
On  yesterday,  after  the  voice  vote  on  the 
$75  million  amendment,  I  indicated  for 
the  Record  that  I  opposed  the  amend- 
ment and  did.  indeed,  vote  against  it. 
because  I.  too.  feel  that  the  full  funding 
at  the  authorized  level  of  $150  million, 
as  recommended  by  the  committee,  is  ap- 
propriate and  desirable.  But  that  was  not 
the  will  of  the  Senate. 

I  think,  then,  that  this  amendment  as 
it  is  now  modified,  is  necessary  to  carry 
out  fully  the  intent  of  the  measure 
adopted  yesterday  by  the  Senate.  I  think 
the  suggestion  made  by  the  distinguished 
Senator  from  Idaho  to  strike  "in  whole 
or  in  part"  does  not  detract  from  the 
initial  purpose  of  the  amendment,  which 
is  to  make  sure  that  the  President  or  the 
executive  department  does  not  do  by  in- 
direction what  the  Congress  does  not 
want  them  to  do  directly:  That  is.  they 
do  not  cancel  this  project:  but.  rather, 
continue  It  as  prescribed  In  the  amend- 
ment on  yesterday,  at  the  $75  million 
funding  level,  or  as  the  level  may  be  fur- 
ther modified  by  the  conference  or  sub- 
sequent action  of  these  bodies. 

Mr.  CHURCH.  Mr.  President,  may  we 
vote  on  these  amendments  separately.  I 
have  a  matter  I  want  to  take  up  with  the 
distinguished  Senator  from  Tennessee. 
May  we  have  the  vote  on  the  short 
amendment.  If  It  has  a  number? 

Mr.  BAKER.  I  have  not  objection  to 
that.  Mr.  President. 
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I  ask  unanimous  conBcnt  that  the  con- 
solidation of  the  amendments  heretofore 
agreed  to  may  be  vacated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  I  ask  unanimous  consent 
that  we  now  proceed  first  to  the  consid- 
eration of  the  single-page  amendment, 
as  modified. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Division  I  of  the  amendment  Is  as  fol- 
lows: 

On  page  2.  line  21,  strike  the  period  and 
Insert  in  lieu  thereof,  " :  Provided.  That  none 
of  the  funds  made  available  by  any  appro- 
priations act  pursuant  to  this  Act,  or  any 
other  authorization  act.  including  funds 
from  the  General  Treasury,  revenues  re- 
ceived, changes  In  selected  resources,  trans- 
ferred funds,  or  funds  from  any  other  source, 
shall  be  used  In  fiscal  yeer  1978.  In  any  way. 
directly  or  indirectly,  to  terminate  or  cancel 
the  Clinch  River  Breeder  Reactor  Project,  or 
to  plan  such  termination  or  cancellation: 
and  any  such  funds  shall  only  be  used  for  the 
purposes  of  continuing  the  Project  in  accord- 
ance with  Section  106  of  Public  Law  91-273. 
as  amended  by  Public  Law  94-187  and  as  fur- 
ther amended  by  section  103(f)  of  this  Act.". 

Mr.  CHURCH.  Mr.  President.  I  move 
the  adoption  of  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  divi- 
sion I  of  the  amendment  of  the  Senator 
from  Tennessee  ( Mr.  Baker  » . 

Division  I  of  the  amendment,  as  modi- 
fied was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table.  i 

The  motion  to  lay  Ion  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  1  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  further 
modify  my  second  amendment  by  strik- 
ing all  of  the  fourth  page  beginning  with 
the  word  "accordingly"  and  ending  with 
the  term  "District  of  Columbia." 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  is  so  modified. 

Division  II  of  the  amendment,  as  modi- 
fied. Is  as  follows: 

On  page  8,  line  14.  Insert  the  following 
new  Subsection  (f)  to  Section  103, 

•(f)  CLINCH  RIVER  BREEDER  REACTOR 
PROJECT 

(1)  The  new  section  106  contained  in  sec- 
tion 103(d)  of  Public  Law  94-187,  as 
amended.   Is  amended  4s  follows: 

(A)  in  subsection  (a)  of  section  106.  strike 
"September  30.  1976"  and  insert  in  lieu  there- 
of. "September  30,  1978  ", 

(B)  at  the  end  of  subsection  (b)  of  section 
106.  insert  the  following  new  sentences. 
"Nothing  contained  in  this  section  shall  be 
construed  as  authorizing  the  Administrator 
to  use  the  procedures  of  this  section  to  pro- 
pose and  proceed  with  a  cancellation  or  ter- 
mination, of  the  Clinch  River  Breeder  Re- 


actor project  and  the  cooperative  arrange- 
ments associated  therewith.  No  funds  appro- 
priated pursuant  to  the  authorization  con- 
tained In  this  section  shall  be  used  in  any 
way.  directly  or  Indirectly,  to  cancel  or  termi- 
nate the  project,  or  to  plan  such  cancellation 
or  termination.  The  Congress  hereby  endorses 
the  opinion  of  thdlComptroller  General  of  the 
United  States  contained  in  the  June  23,  1977 
letter  to  Vice  Chairman  Jackson  and  Senator 
Baker  of  the  Joint  Committee  on  Atomic 
Energy  from  Comptroller  General  Staats.  in- 
sofar as  the  opinlonrlnterprets  the  authori- 
ties under  this  section.  The  Congress  hereby 
declares  that  this  restatement  of  the  authori- 
ties under  this  section  Is  now  and  always  has 
been  the  Intention  of  the  Congress  for  the 
Interpretation  of  these  authorities.  Conse- 
quently, the  Congress  further  declares  that 
the  proposal  of  the  Administrator  to  modify 
the  cooperative  arrangements  under  this 
section  to  terminate  the  project,  with  the 
exception  of  a  "final  design",  contained  In 
the  May  18.  1977  letter  to  Vice  Chairman 
Jackson  of  the  Joint  Committee  on  Atomic 
Energy  from  ERDA  Acting  Administrator  Frl 
shall  be  deemed  to  be  unauthorized  by  this 
section,  and  no  funds  appropriated  for  any 
fiscal  year  pursuant  to  the  authorization  of 
this  section  shall  be  used  to  Implement  in 
any  way,  directly  or  Indirectly,  the  proposal. 

The  Congress  also  declares  that.  Insofar 
as  the  Comptroller  General's  opinion  con- 
tained In  the  June  23,  1977  letter  Interprets 
the  Impoundment  Control  Act  of  1974.  the 
Intent  of  Congress  Is  that  funds  appropriated 
pursuant  to  an  authorization  to  design,  con- 
struct and  operate  a  project,  or  conduct  a 
specified  program  shall  only  be  used  for  the 
continued  design,  construction,  and  opera- 
tion of  the  project,  or  continued  conduct  of 
the  program,  and  shall  not  be  used  in  any 
way.  directly  or  Indirectly,  to  cancel  or 
terminate  the  project  or  program,  or  for 
planning  thereof,  unless  expressly  authorized 
in  an  authorization  Act  by  Congress.  Funds 
made  available  for  such  continued  design, 
construction  and  operation  of  a  project,  or 
continued  conduct  of  a  program  shall  there- 
fore be  deemed  to  be  deferred  or  rescinded, 
as  appropriate,  for  purposes  of  the  proce- 
dures of  the  Impoundment  Control  Act  of 
1974,  when  such  funds  are  used  for  such 
cancellation,  or  termination,  or  for  planning 
thereof,  rather  than  for  the  continuation  of 
the  authorized  project  or  program.  Con- 
sequently, a  disapproval  resolution  under  the 
Impoundment  Control  Act  shall  have  the 
effect  of  requiring  as  a  matter  of  law  that 
such  funds  shall  be  used  for  such  continua- 
tion activities,  and  shall  not  be  used  for  such 
termination  or  cancellation  activities. 
Furthermore,  when  such  funds  are  being 
withheld,  or  are  proposed  to  be  withheld, 
approval  of  a  disapproval  resolution  or 
failure  to  approve  a  rescission  resolution,  as 
appropriate,  shall  not  be  considered  to  be 
satisfied  under  the  Impoundment  Control 
Act  by  releasing  such  funds  for  such  ter- 
mination or  cancellation  activities,  but  shall 
be  considered  to  be  satisfied  only  by  the 
release  of  such  funds  for  such  continuation 
activities. 

(2)  Section  309  of  Public  Law  95-39,  which 
authorizes  funds  for  the  ERDA  nuclear  pro- 
grams In  Fiscal  Year  1977,  Is  amended  by 
Inserting  the  following  sentences  at  the  end 
of  the  Section.  "Provided  that  none  of  the 
funds  made  available  by  Public  Law  94-355. 
or  any  other  appropriations  Act,  Including 
funds  from  the  General  Treasury,  revenues 
received,  changes  In  selected  resources, 
transferred  funds,  or  funds  from  any  other 
source,  shall  be  used  In  Fiscal  Year  1977 
In  any  way,  directly  <y  indirectly,  to  cancel 
or  terminate  the  Cliiiich  River  Breeder  Reac- 
tor Project,  or  to  pUn  such  termination  or 
cancellation." 


Mr.  BAKER.  Mr.  President,  If  I  may 
have  the  attention  of  the  distinguished 
manager  of  the  bill,  the  second  amend- 
ment to  which  we  now  proceed  to  con- 
sider, has  to  do  with  the  situation  that 
occurs  after  the  action  of  the  Congress 
and  providing  for  the  funding  and  the 
continuation  compatible  with  yester- 
day's amendment  of  the  Clinch  River 
project. 

By  the  language  of  the  amendment.  It 
is  made  clear — or  I  hope  It  Is  made 
clear — that  the  Clinch  River  project 
should  not  be  cancelled  under  the  pro- 
visions of  the  Atomic  Energy  Act;  that  it 
Is  the  contention  of  the  Congress  and 
of  the  General  Accounting  OfiBce,  as  I 
interpret  their  letter,  that  the  45-day 
layover  provision  does  not  Include  and 
encompass  the  posslbilty  of  cancellation ; 
and  that  it  Is  the  purpose  of  this  amend- 
ment— and  the  one  just  preceding  which 
was  adopted  by  the  Senate  as  Division 
I — to  make  It  clear  that  no  such 
cancellation  should  be  In  order  for  fiscal 
year  1977  or  1978. 

I  ask  the  distinguished  manager  of  the 
dill  if  he  will  agree  that  under  these  cir- 
cumstances and  this  context  that  the 
President  should  not  interpret  the  Atomic 
Energy  Act  or  the  action  of  the  Congress 
to  mean  authority  for  that  cancellation? 

Mr.  CHURCH.  I  agree  with  the  distin- 
guished Senator  In  all  respects.  The  lan- 
guage of  the  amendment  makes  It  clear, 
that  we  mean  to  act  in  such  a  way  as  to 
keep  the  Clinch  River  project  in  abey- 
ance but  Intact,  and  to  oppose  the  ter- 
mination of  that  project  during  the 
coming  year.  •- — n. 

The  Senator's  amendment  contains 
language  that  is  susceptible  to  no  otlier 
Interpretation.  It  reads: 

The  Congress  hereby  endorses  the  opinion 
of  the  Comptroller  General  of  the  United 
States  contained  In  the  June  23.  1977  letter 
to  Vice  Chairman  Jackson  and  Senator  Baker 
of  the  Joint  Committee  on  Atomic  Eifergy 
from  Comptroller  General  Staats,  insofar  as 
the  opinion  Interprets  the  authorities  under 
this  section.  The  Congress  hereby  declares 
that  this  restatement  of  the  authorities  un- 
der this  section  Is  now  and  always  has  been 
the  Intention  of  the  Congress  for  the  Inter- 
pretation of  these  authorities.  Consequently, 
the  Congress  further  declares  that  the  pro- 
posal of  the  Administrator  to  modify  the 
cooperative  arrangements  under  this  section 
to  terminate  the  project,  with  the  exception 
of  a  "final  design",  contained  In  the  May  18, 
1977,  letter  to  Vice  Chairman  Jackson  of  the 
Joint  Committee  on  Atomic  Energy  from 
ERDA  Acting  Administrator  Frl  shall  be 
deemed  to  be  unauthorized  by  this  section, 
and  no  funds  appropriated  for  any  fiscal  year 
pursuant  to  the  authorization  of  this  section 
shall  be  used  to  Implement  In  any  way,  di- 
rectly or  Indirectly,  the  proposal. 

I  do  not  know  how  language  could 
make  the  Intent  of  the  Congress  any 
clearer,  and  I  c§hnot  believe  that  the 
President,  should  the  Congress  write 
these  provisions  Into  the  law,  would  defy 
the  clearly  expressed  will  of  the  Congress 
and  attempt  to  terminate  In  defiance  of 
the  Congress. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  distinguished  manager  of  the  bill, 
and  I  entirely  agree  with  his  assessment 
of  the  situation  and  his  Interpretation  of 
the  language  of  the  amendment. 
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I  point  out  that  under  the  Atomic  collectively  and  to  have  avaUable  the  use 
Energy  Act,  if  the  President  were  to  seek  of  certain  mediation  services, 
and  obtain  a  favorable  opinion  from  the 
Attorney  General  of  the  United  States,  it 
is  not  clear  what  the  situation  would  be; 
that  is,  whether  or  not  the  opinion  of  the 
Comptroller  General  would  still  have  the 
force  and  effect  of  law,  or  whether  a  con- 
trary opinion  by  the  Attorney  General 
would  nullify  it. 

I  ask  the  distinguished  manager  of  the 
bill  if  he  will  agree  with  me  that  one  of 
the  purposes  of  this  language  is  to  make 


The  Senate  deleted  a  similar  provi- 
sion earlier  this  year  from  S.  36,  the  1977 
ERDA  authorization  bill,  and  the  House 
Science  and  Technology  Committee 
voted  it  down  when  Representative 
Brown  attempted  to  attach  it  to  the 
1978  ERDA  nonnuclear  authorization 
legislation. 

Mr.  President,  I  have  been  in  contact 
with  the  Carter  administration,  and  they 
too.  oppose  this  provision.  In  this  regard. 


it  clear  that  in  such  a  stalemate,  it  is  the    I  ask  unanimous  consent  to  have  printed 


clear  intention  of  Congress  that  the  posi- 
tion of  the  GAO  should  prevail. 

Mr.  CHURCH.  Yes,  I  agree  fully  with 
the  Senator.  Since  this  is  the  last  expres- 
sion of  Congress  on  this  subject,  I  think 
there  is  no  doubt  that  it  will  be  con- 
trolling. 

Mr.  BAKER.  I  thank  the  manager  of 
the  bill. 

I  have  discussed  this  matter  with  my 
colleague  from  Tennessee,  who  is  a  co- 
sponsor  of  both  these  amendments,  and  I 
am  prepared  at  this  time  to  proceed  to  a 
vote. 

Mr.  CHURCH.  I  move  the  adoption  of 
the  amendment.  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Allen  » .  The  question  is  on  agreeing  to 
division  II  of  the  amendment,  as  modi- 
fied. 

Division  II  of  the  amendment,  as  modi- 
fled,  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  adopted. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment. 

UP    AMENDMENT    NO.    636 

Mr.  HAYAKAWA.  Mr.  President,  I 
submit  an  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  please  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  California  (Mr.  Haya- 
kawa)  proposes  an  unprlntcd  amendment 
numbered  636: 

Beginning  on  page  21.  line  9.  strike  out 
through  line  1 1 .  on  page  22. 

The  PRESIDING  OFFICER.  Time  on 
this  amendment  Ls  limited  to  1  hour  and 
a  half,  to  be  equally  divided  between  the 
Senator  from  California  and  the  man- 
ager of  the  bill. 

Who  yields  time? 

Mr.  HAYAKAWA.  Mr.  President,  the 
purpose  of  this  amendment  is  to  delete 
title  V  which  creates  the  Lawrence  Liver- 
more  Laboratory  employee  grievance 
procedure. 

This  title  provides  that  the  Adminis- 
trator of  ERDA  shall  not  use  any  funds 
appropriated  in  S.  1811  under  any  con- 
tract with  the  Lawrence  Livermore  Lab- 
oratory unless  the  contract  specifically 
provides  that  the  employees  of  LLL  will 
be  protected  by  an  impartial  grievance 
procedure,  have  the  right  to  form,  join 
or  assist  labor  organizations,  to  bargain 


in  the  Record  a  letter  I  received  from  the 
Acting  Administrator  of  ERDA,  dated 
July  6.  1977.  which  states  that  opposi- 
tion. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Energy  Research  and 
Development  Administration. 

Washington.  D.C..  July  8, 1977. 
Hon.  Samuel  I.  Hayakawa, 
U.S.  Senate. 

Dear  Senator  Hayakawa:  This  responds 
to  a  July  6,  1977,  Inquiry  from  your  office  for 
comments  by  the  Energy  Research  and  De- 
velopment Administration  (ERDA)  on  the 
"Stark/Cranston  amendments"  to  our  FY 
1978  authorization  bill.  The  amendments 
propose  to  require  certain  collective  bar- 
gaining obligations  at  the  Lawrence  Liver- 
more  Laboratory  (LLL).  LLL  is  a  Oovern- 
ment-owned  facility  operated  by  the  Uni- 
versity of  California  under  contract  to  ERDA 
Its  primary  mission  Is  the  research  and  de- 
velopment of  nuclear  weap>ons.  For  the  rea- 
sons set  forth  below,  ERDA  opposes  these 
amendments. 

We  believe  It  Is  Inappropriate  for  the  au- 
thorization process  to  be  used  as  a  vehicle 
for  requiring  certain  actions  affecting  labor 
relations  problems  at  any  particular  ERDA 
plant  or  laboratory.  The  ERDA  system  In- 
cludes about  60  Government-owned,  contrac- 
tor-operated facilities,  employing  nearly 
100,000  employees.  ERDA  Installations  are 
subject  to  Federal  and  state  labor-manage- 
ment relations  laws.  There  are  numerous 
Instances  In  which,  given  a  precedent  of 
Congressional  resolution  of  disputes,  local 
interest  groups  may  seek  to  influence  the 
outcome  of  a  specific  labor  relations  question 
through  the  legislative  process.  We  are  op- 
posed to  this  practice  as  a  matter  of  prin- 
ciple. 

The  tJnlverslty  of  California  Is  an  agency 
of  the  State  of  California.  Relationships  be- 
tween the  University  and  its  employees  are 
regulated  by  California  state  law.  It  Is  In- 
appropriate for  the  Federal  Government's 
authorization  process  to  be  used  to  alter 
such  relationships.  If  changes  are  needed, 
they  should  be  made  by  state  statutory  en- 
actments applicable  to  all  employees  similar- 
ly situated.  Indeed,  we  understand  that 
Congress  considered  legislation  which  would 
make  state  and  municipal  employees  sub- 
ject to  the  Taft-Hartley  Act  and  has  rejected 
It.  We  see  no  reason  why  LLL  employees  of 
the  University  of  California  should  now  be 
treated  differently. 

Even  If  the  amendments  pass,  they  may 
not  achieve  their  objective,  since  relation- 
ships between  the  University  and  Its  em- 
ployees may  also  be  covered  by  current  or 
proposed  state  law  We  cannot  be  certain 
that  the  amendments  to  ERDA's  authoriza- 
tion bill  could  require  the  University  to  enter 
into  a  contract  with  ERDA  which  could 
obligate  It  to  do  anything  contrary  to  state 
law.      Passage      of      the      Stark/ Cranston 


amendments  might,  therefore,  do  little  more 
than  create  false  expectations  among  some 
LLL  employees  which  might  not  be  realized 
because  of  possible  Inconsistency  with  state 
law.  Considerable  confusion  could  also  be 
created  for  the  management  of  LLL,  which 
would  not  be  certain  as  to  their  obligations 
if  the  amendments,  as  well  as  proposed  state 
legislation,  were  enacted. 

If  we  can  provide  any  additional  informa- 
tion on  this  matter,  please  let  us  know. 
Sincerely. 

Robert  W.  Pri. 
Acting  Administrator. 

Mr.  HAYAKAWA.  Mr.  President.  I  wUl 
read  two  sentences  from  the  letter: 

The  University  of  California  Is  an  agency 
of  the  State  of  California.  Relationships  be- 
tween the  University  and  Its  employees  are 
regulated  by  California  State  law.  It  Is 
Inappropriate  for  the  Federal  Government's 
authorization  process  to  be  used  to  alter 
such  relationships. 

The  Lawrence  Livermore  Laboratory  is 
a  branch  of  the  University  of  California. 
It  is  a  research  wing,  and  definitely  the 
employees  there  are  State  employees. 
Therefore,  even  if  the  amendment  is 
agreed  to.  they  may  not  achieve  their 
objective,  since  the  relationship  between 
the  university  and  its  employees  may 
also  be  covered  by  current  or  proposed 
State  law,  and  we  cannot  be  certain  that 
the  amendments  to  ERDA's  authoriza- 
tion bill  could  require  the  university  to 
enter  into  a  contract  with  ERDA  which 
would  obligate  it  to  do  anything  contrary 
to  State  law. 

If  we  allow  this  provision  to  remain  in 
the  ERDA  nuclear  authorization  bill  we 
place  ourselves  in  the  role  of  dictating 
how  the  labor  relations  for  a  small  group 
of  public  employees  of  the  State  of  Cali- 
fornia must  be  handled  if  their  employer 
is  to  receive  ERDA  funds.  We  would  be 
setting  a  terrible  precedent  in  attempt- 
ing tb  use  Federal  contract  power  to  im- 
pose a  labor  relations  requirement  on  a 
State.  The  National  Labor  Relations  Act 
expressly  exempts  State  employees  from 
its  coverage  and  leaves  the  labor  rela- 
tions issue  to  the  individual  States. 

There  may  even  be  some  question  of 
constitutionality  in  view  of  the  Supreme 
Court's  decision  in  League  of  Cities 
against  Usery,  1976.  That  decision  stated 
that  Congress  did  not  have  the  constitu- 
tional power  to  regulate  State  employ- 
ment practices  with  regard  to  minimum 
wage.  The  provision  we  are  discussing 
today  does  attempt  to  regulate  State 
employment,  in  this  case,  labor  relations. 

Mr.  President,  clearly  an  authorization 
bill  is  not  the  proper  vehicle  for  modi- 
fying the  framework  for  employee  rela- 
tions. More  important,  not  only  does  this 
provision  intrude  in  an  authorization 
bill,  it  singles  out  one  institution  which 
is  part  of  the  University  of  California 
and  requires  processes  and  procedures 
different  from  those  under  which  all 
other  public  employees  of  the  university 
and  State  carry  out  their  interactions 
with  their  employers.  It  does  not  even 
apply  to  the  University  of  California's 
other  research  facilities,  the  Lawrence 
Berkeley  Laboratory,  the  Los  Alamos 
Scientific  Laboratory,  and  the  Labora- 
tory of  Nuclear  Medicine  and  Radiation 
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more  is  being  singled  out  for  this  require- 
ment. 

How  can  we  possibly  justify  such  dis- 
crimination or  intrusion  in  States 
rights? 

The  title  of  this  provision  is  mislead- 
ing. It  suggests  that  the  LLL  does  not 
have  a  grievance  procedure.  That  is  not 
so.  Employees  at  the  Lawrence  Liver- 
more Laboratory  are  University  of  Cali- 
fornia employees  and  accordingly  are 
covered  by  university  personnel  policy. 
That  policy  provides  for  an  impartial 
grievance  procedure  which  meets  all 
legal  standards  of  due  process. 

In  this  regard,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  let- 
ter from  University  Vice  President  Archie 
Kleingartner  to  the  chairman  of  the 
Senate  Energy  Committee. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

University  of  California 
Systemwide  Administration. 

Berkeley,  Calif.,  July  8, 1977. 
Hon.  Henry  M.  Jackson, 
Chairman,  Senate  Energy  ond  Natural  Re- 
sources Committee,  Senate  Office  Build- 
ing,  Washington,  D.C. 

Dear  Mr.  Chairman:  I  am  writing  to  you 
at  the  request  of  President  David  Saxon  re- 
garding proposed  amenflments  to  Title  V  of 
the  ERDA  Authorizati<jn  Act.  Since  Presi- 
dent Saxon  wrote  you  on  July  6  we  have 
learned  that  you  have  j-eccived  information 
which  does  not  accurately  reflect  the  status 
of  the  University,  incltiding  the  Lawrence 
Livermor*  Laboratory,  under  California  law 
regarding  collective  bargaining,  and  I  am 
hopeful  that  this  Inforftiation  may  be  help- 
ful to  you. 

The  State  of  Califarnla,  including  the 
State  University  and  colleges  and  the  Uni- 
versity of  California,  is  covered  by  Sections 
3525-3536  of  the  Government  Code  known 
as  the  State  Employees  Organization  Act. 
This  Act  (Section  3527)  provides  for  "... 
the  right  tD  form.  Join,  and  participate  in 
the  activities  of  employee  organizations  of 
their  own  choosing  for  the  purpose  of  repre- 
sentation on  all  matters  of  employer-em- 
ployee relations."  Undtr  Section  3530  the 
employer,  which  includes  the  State,  the  Uni- 
versity, and  the  California  State  University 
and  Colleges,  has  the  duty  to  "meet  and 
confer  with  representatives  of  employee  or- 
ganizations on  request".  Cities  and  counties 
are  governed  by  Government  Code  Sections 
3500-3511  (known  as  the  Meyers-Nllias- 
Brown  Act)  and  employees  of  the  elemen- 
tary and  secondary  levels  in  the  public  school 
system.  Including  community  colleges,  are 
covered  by  Chapter  10.7  of  the  Educational 
Code  (known  as  the  Rodda  Act). 

The  University,  the  Btate.  and  the  State 
University  and  Colleges  provide  a  grievance 
procedure  which  has  as  a  terminus,  fact 
finding  hearings  and  recommendations  as  to 
remedial  action.  None  of  the  statutes  In 
California  nor  the  Taft-Hartley  Act  provide 
for  binding  arbitration  of  interest  disputes 
as  has  been  suggested. 

The  law  applicable  to  employees  at  the 
Lawrence  Livermore  Laboratory  and  the 
University  procedures  flowing  from  that  law 
are  equally  applicable  to  the  92,000  other 
employees  of  the  UnlTerslty  of  California. 
Similar  procedures  under  the  same  law  are 
applicable  to  125,000  State  of  Calflornla 
employees  and  32,000  employees  of  the  State 
University  and  Colleges.  All  systems  provide 
for  considerations  of  grievances  through  a 
recognized  grievance  procedure.  Under  the 
University    procedure    (which    provides    for 


to  the  final  grievance  step  during  fiscal  1975- 
76.  One-hundred -twenty-three  of  these  cases 
resulted  in  recommendations  by  the  arbitra- 
tor or  hearing  officer  which  were  implemented 
by  the  administration.  In  one  case  the  Uni- 
versity further  reduced  the  disciplinary  ac- 
tion beyond  that  which  was  recommended  by 
the  hearing  officer. 

If  your  staff  flas  questions  about  the  con- 
tent and   applicability  of  the  law  in  Cali- 
fornia, we  would  appreciate  the  opportunity 
to  provide  that  Information. 
Sincerely, 

Archie  Kleingartner, 

Vice  President. 

Mr.  HAYAKAWA.  Moreover,  Mr.  Pres- 
ident, present  California  labor  proce- 
dures for  public  employees  are  currently 
a  matter  of  serious  debate  in  the  State 
legislature.  I  cannot  believe  the  U.S.  Sen- 
ate would  intrude  in  something  which  is 
obviously  a  State  matter,  particularly  at 
a  time  when  the  Legislature  of  California 
is  in  the  process  of  debating,  and  may 
soon  be  deciding  the  same  issue. 

If,  however,  my  colleagues  wish  to 
single  out  one  portion  of  one  State  in- 
stitution and  legislate  labor  relations  for 
that  institution  alone,  I  suggest  it  be  done 
through  the  proper  vehicle,  the  Senate - 
Human  Resources  Committee.  The  spon- 
sor of  this  provision,  my  distinguished 
colleague  from  California,  has  not  even 
attempted  to  bring  it  up  in  tha^  com- 
mittee, of  which  we  are  both  members. 
Since  the  chairman  of  that  committee 
indicated  his  support  for  this  provision 
I  am  sure  he  would  be  willing  to  hold 
hearings  and  allow  the  measure  to  take 
the  proper  legislative  course. 

Mr.  President,  I  do  not  believe  the 
precedent  which  would  be  established,  of 
Congress  intervening  in  a  specific  labor 
relations  situation,  which  deals  solely 
with  the  State  of  California,  is  either 
sound  or  desirable.  Therefore,  I  hope  my 
colleagues  will  join  in  support  of  my 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Elvira  Orly,  of  my  staff,  have 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  associate 
myself  with  the  remarks  of  the  distin- 
guished junior  Senator  from  California, 
and  I  agree  with  him.  I  compliment  him 
for  pointing  out  in  this  bill  something 
that  really  runs  contrary  to  the  laws  of 
this  country  and  pointing  out  some  dif- 
ficulties in  title  V.  I.  for  one,  am  very 
pleased  that  the  Senator  has  pointed  this 
out. 

I  see  no  particular  reason  why  we 
should  change  the  existing  labor  law 
specifically  and  specially  to  provide  for 
such  employees.  So  I  compliment  the 
Senator  from  California  (Mr.  Haya- 
kawa). He  is  right  in  this  matter,  and 
I  ask  unanimous  consent  to  be  added  as  a 
cosponsor  of  his  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 

Who  yields  time? 

Mr.  CRANSTON.  Mr.  President,  will 
the  distinguished  Senator  from  Idaho 
yield  me  10  minutes? 

Mr.  CHURCH.  I  am  pleased  to  yield 
the  Senator  10  minutes. 


Mr.  CRANSTON.  Mr.  President,  I  would 
like  to  explain  briefiy  the  reasons  why 
the  committee  included  title  V  in  S.  1811, 
and  I  thank  the  committee  for  so  doing. 

The  purpose  of  title  V  is  to  provide 
for  an  impartial  grievance  procedure  at 
Lawrence  Livermore  Laboratory,  a  fed- 
erally owned  heavy  atomic  production 
facility  operated  under  a  cost-plus  con- 
tract for  ERDA  by  the  University  of  Cali- 
fornia. 

Due  to  omissions  in  both  Federal  and 
State  labor  laws,  the  employees  of  Liver- 
more Laboratory  live  in  a  vacuum  for 
labor  relations  purposes.  Their  situation 
is  virtually  unique  among  the  64  federally 
owned,  contractor  operated  ERDA  fa- 
cilities in  the  Nation. 

For  several  years  the  6,000  employees 
of  Lawrence  Livermore  Laboratory  have 
attempted  to  seek  redress  of  many  griev- 
ances through  the  university's  griev- 
ance procedure  at  Livermore  Laboratory. 
But  the  grievance  procedures  at  Law- 
rence Livermore  Lab  cannot  be  called 
"impartial."  In  all  cases,  the  laboratory 
director  reserves  the  right  to  reverse  a 
panel  or  arbitrator.  Consequently,  of  over 
300  grievances  filed,  only  2  have  been  re- 
solved in  favor  of  the  employees.  Clearly, 
the  existing  procedure  is  inadequate  to 
redress  the  grievances  of  workers  at  the 
laboratory. 

Title  V  redresses  this  inequity  by  re- 
quiring an  impartial  grievance  procedure 
with  final  and  binding  arbitration.  In  ad- 
dition, it  provides  for  the  right  of  em- 
ployees to  join  labor  organizations  and 
to  engage  in  collective  bargaining  sub- 
ject— and  I  stress  this — subject  to  a  spe- 
cific limitation  barring  strikes  or  lock- 
outs. 

Finally,  the  title  authorizes  the  services 
of  the  Federal  Meditation  and  Concilia- 
tion Service  and  the  Atomic  Energy  La- 
bor Management  Relations  Panel  to  as- 
sist in  settling  issues  in  a  timely  and  fair 
manner. 

The  Federal  Mediation  and  Concilia- 
tion Service  is  well  suited  to  this  purpose. 

As  an  independent  agency  with  nearly 
30  years  experience  in  mediating  and 
conciliating  labor  disputes,  the  Mediation 
and  Conciliation  Service  has  become  a 
key  part  of  the  collective  bargaining 
process  in  the  United  States.  As  the  29th 
annual  report  of  the  FMCS  notes: 

The  Service  is  no  longer  merely  an  adjunct 
to  the  collective  bargaining  process.  It  Is 
part  of  that  process  and  part  of  the  growing 
trend  toward  better  labor-management 
understanding  and  relations  In  the  United 
States.  It  has  become  a  repository  for  new 
ideas  and  initiatives  and  a  catalyst  for 
change  and  Improvement.  ...  It  has  become 
the  position  of  the  FMCS  In  recent  years  that 
the  agency  has  an  active  role  to  play  In  set- 
tling work  stoppages  and  Improving  labor- 
management  relations. 

This  feature  of  title  V  is  most  suppor- 
tive of  the  goal  of  establishing  an  im- 
proved labor-management  understand- 
ing at  Lawrence  Livermore  Laboratory. 

I  also  wish  to  mention  that  title  V  is 
endorsed  by  the  California  State  Depart- 
ment of  Industrial  Relations. 

The  following  telegram  was  sent  to  me 
on  July  7  by  Donald  Vial.  Director  of  the 
Department: 
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The  California  Department  of  Industrial 
Relations  supports  amendment  to  ERDA 
authorization  bill  which  would  establish 
grievance  procedures  and  arbitration  for  em- 
ployees of  the  Lawrence  Uvermore  Labora- 
tory. 

The  provision  is  supported  by  the  La- 
borers International  and  the  California 
State  Employees  Association. 

Senator  Williams,  the  distinguished 
chairman  of  the  Human  Resources  Com- 
mittee, in  a  letter  printed  on  page  66  of 
the  committee  report  on  S.  1811,  endorses 
the  amendment  as  "an  appropriate  way 
to  establish  stable  labor  management 
relations  at  Lawrence  Livermore  Labora- 
tory." 

There  is  no  constitutional  problem 
here.  Congress  has  the  right  to  attach 
conditions  to  the  expenditure  of  its 
funds.  It  is  also  well  settled  that  Con- 
gress can  apply  labor  relations  standards 
to  State  bodies.  In  California  v.  Taylor. 
353  U.S.  553  (1957),  the  U.S.  Supreme 
Court  ruled  that  under  the  commerce 
clause  of  the  Constitution,  Congress  had 
the  authority  to  extend  the  Railway 
Labor  Act  to  a  State-owned  railroad.  In 
National  League  of  Cities  v.  Usury,  49 
L.  Ed.  2d  245  tl976>  the  Court  expressly 
reaffirmed  the  California  case.  In  ruling 
that  application  of  the  Fair  Labor 
Standards  Act  to  municipalities  wa-s  un- 
constitutional, the  Court  expressly  lim- 
ited its  holding  to  applications  which 
would  interfere  with  "integral  operations 
in  areas  of  traditional  government  func- 
tions.'  A  State-owned  railroad  is  not 
such  a  traditional  government  function, 
as  the  Court  observed  in  the  Taylor  de- 
cLsion.  nor  is  the  operation  of  a  heavy 
atomic  production  facility,  in  my 
opinion. 

Given  the  overwhelming  Federal  in- 
volvement in  Lawrence  Livermore  Lab- 
oratory. I  have  no  doubt  but  that  title 
V.  as  reported  by  the  Committee  on  En- 
erg>'  and  Natural  Resources,  is  appro- 
priate legislation  In  no  way  does  the 
title  infringe  upon  any  significant  oper- 
ation of  or  policy  central  to  the  educa- 
tional mission  of  the  University  of  Cal- 
ifornia. On  the  contrary,  it  deaL<;  in  a 
straightforward  manner  with  labor- 
management  relations  in  a  federally 
owned  atomic  weapons  production  facil- 
ity, similar  to  many  others  operated  un- 
der contract  for  ERDA  by  universities 
recognizing  elementary  collective-bar- 
gaining and  grievance  procedures  for 
employees  of  ERDA  facilities. 

Title  V  simply  moves  Lawrence  Liver- 
more Laboratory  onto  the  same  plane 
of  labor-management  relations  as  en- 
joyed by  other  ERDA  facility  employees. 

Mr.  HATCH  Mr.  President,  will  the 
distinguished  Senator  from  California 
yield  for  a  question? 

Mr.  CRANSTON.  Of  course. 

Mr.  HATCH.  Are  not  the  6,000  em- 
ployees at  Livermore  employees  either  in 
the  public  sector  or  private  sector  who 
would  come  under  the  National  Labor 
Relations  Act  or,  if  they  are  State  em- 
ployees, would  come  under  the  State 
labor  relations  act? 

Mr.  CRANSTON.  They  are  university 
employees. 


Mr.  HATCH.  They  would  be  State  of 
California  employees. 

Mr.  CRANSTON.  No,  they  would  not 
be.  They  are 

Mr.  HATCH.  Would  they  be  private 
sector  employees  within  the  National 
Labor  Relations  Act? 

Mr.  CRANSTON.  No,  they  are  neither. 
They  are  in  limbo. 

Mr.  HATCH.  They  are  in  limbo.  Who 
pays  their  salaries?  This  is  done  pursuant 
to 

Mr.  CRANSTON.  The  Federal  Govern- 
ment pays  their  salaries. 

Mr.  HATCH.  In  effect,  but  they  are 
employees  of  which  university? 

Mr.  CRANSTON.  The  University  of 
California. 

Mr.  HATCH.  That  is  a  State  univer- 
sity, right? 

Mr.  CRANSTON.  Yes. 

Mr.  HATCH.  The  checks  they  receive, 
although  backed  up  with  Federal  moneys 
through  ERDA,  are  State  checks;  is  that 
right? 

Mr.  CRANSTON.  I  believe  they  are 
State  checks. 

Mr.  HATCH.  Under  pure  labor  law 
they  would  be  State  employees  receiving 
State  checks  working  for  a  State  insti- 
tution that  is  funded,  which  has  a  proj- 
ect funded  by  ERDA;  is  that  not  correct? 
There  is  no  other  way  you  can  get  around 
that. 

Mr.  CRANSTON.  Under  California  law 
they  are  not  State  employees.  For  pur- 
poses of  the  National  Labor  Relations 
Act  they  may  be  considered  California 
employees.  But  under  California  law  they 
are  not,  and  that  is  what  places  them  in 
limbo. 

Mr.  HATCH.  I  think  if  you  check  the 
law  you  will  find  they  are,  but  they  cer- 
tainly  

Mr.  CRANSTON.  Not  under  State  law. 

Mr.  HATCH.  They  certainly  are  not 
covered  by  the  National  Labor  Relations 
Act.  Does  the  Senator  agree  with  that? 

Mr.  CRANSTON.  I  beg  your  pardon? 

Mr.  HATCH.  They  are  not  covered  by 
tlie  National  Labor  Relations  Act. 

Mr.  CRANSTON.  That  is  correct. 

Mr.  HATCH  I  am  assuming  they  are 
State  employees,  but  you  are  saying  they 
are  in  a.state  of  limbo. 

Mr.  CRANSTON.  They  are  placed  in  a 
state  of  limbo  by  the  State  of  California 
law  that  states  they  are  not  State  em- 
ployees. 

Mr.  HATCH.  Can  you  cite  the  Califor- 
nia law  that  states  they  are  not  State 
employees?  If  they  are  not  State  em- 
ployees then  they  have  to  be  private  sec- 
tor employees  or  Federal  employees. 

Mr  McCLURE  Mr.  President,  will  the 
Senator  yield? 

Mr.  CRANSTON.  There  are  separate 
State  laws  governing  normal  State  em- 
ployees and  those  workers  who  work  for 
the  State  university,  the  University  ol 
California. 

Mr.  HATCH.  I  am  sorry. 
Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield?  I  am  not  sure  whether 
this  is  an  observation  or  a  question. 
Mr  CRANSTON.  Certainly,  I  yield. 
Mr   McCLURE   I  am  no  labor  expert 
and  I  am  not  a  labor  lawyer,  which  is  a 
commentary  in  itself.  This  would  ordi- 
narily come  from  the  committee  that 


deals  with  labor  law.  My  imderstanding 
of  the  Federal  labor  law  statute  is  that 
the  categories  covered  are  specific  unless 
they  are  specifically  exempted,  and  if 
they  are  specifically  exempted  by  Federal 
law  as  State  employees  that  would  be  the 
exemption  under  which  they  would  not 
be  covered  by  the  NLRB;  and  then  the 
State  could,  I  assmne  by  their  own  ac- 
tion, exempt  some  of  their  own  employees 
from  the  application  of  State  law,  al- 
though they  would  not  be  covered  by  Fed- 
eral law  because  the  Federal  law  says 
State  employees  are  not  covered. 

Mr.  HATCH.  I  do  not  know  the  Federal 
law. 

Mr.  McCLURE.  If  there  is  any  hiatus 
or  gap,  it  is  a  gap  created  not  by  any  Fed- 
eral statute  but  by  the  State  legislature. 

Am  I  correct  in  that  assumption?  I 
would  assume  that  that  is  the  case. 

Mr.  CRANSTON.  I  refer  back  to  the 
preemption  doctrine  "under  which  State 
law  yields  to  Federal  law  and  in  this  case 
contractual  requirements  are  designed  by 
title  V  to  fill  the  void  where  these  people 
are  in  limbo.  The  fact  is  they  do  not  have 
any  effective  operative  grievance  proce- 
dure which  they  can  follow. 

Mr.  HATCH.  I  agree  that  they  may  not 
have  it,  but  if  they  stay  under  Federal 
law  they  are  either  covered  by  Federal 
law  or  State  law. 

Mr.  CRANSTON.  They  are  going  to  be 
covered  by  Federal  law  by  this  amend- 
ment— insofar  as  title  V  directs  the  Di- 
rector of  ERDA  to  act. 

Mr.  HATCH.  Hopefully  not,  because 
this  amendment  would  create  a  nuance 
in  labor  law  that  does  not  presently 
exist.  This  is  what  we  are  fighting 
against  here.  What  we  are  saying  is  they 
are  still  State  employees,  and  if  it  is  de- 
fective it  is  on  the  part  of  the  State  and 
not  on  the  part  of  the  Federal  Govern- 
ment. We  should  not  create  a  new  law. 

Mr.  CRANSTON.  The  amendment  re- 
quires a  new  grievance  procedure  which 
will  still  be  under  State  law,  and  the  uni- 
versity will  operate  the  grievance  proce- 
dure. Now  they  do  not  have  a  grievance 
procedure. 

Mr.  HATCH.  It  is  not  that.  The  Sen- 
ator is  creating  a  Federal  Mediation 
Board  approach  here.  Let  me  give  an 
illustration. 

The  PRESIDING  OFFICER.  The  10 
minutes  allotted  to  the  Senator  from 
California  have  expired. 

Mr.  CRANSTON.  The  time  has  not  ex- 
actly been  used  by  me  lately. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  HATCH.  Mr.  President,  the  Sen- 
ator yielded  to  me  to  ask  a  question. 

Mr.  HAYAKAWA.  I  yield. 

Mr.  HEINZ.  Mr.  President.  I  ask  unani- 
mous consent  that  Chris  Somme  of  my 
staff  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  HATCH.  Mr.  President,  I  yield  my- 
self so  much  time  as  I  may  need  for  the 
purpose  of  asking  questions  of  the  Sen- 
ator from  California  iMr.  Cranston  i. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 
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Mr.  HATCH.  Mr.  President,  Senator 
Cranston  indicated  that  there  is  nothing 
unconstitutional  about  what  we  are  do- 
ing here,  and  yet  he  cited  the  case  of  Na- 
tional League  of  Cities  against  Usery.  Ac- 
tually, as  I  read  that  case  that  would 
make  what  the  Senator  is  trying  to  do 
unconstitutional  because  these  people 
are  not  covered  by  the  National  Labor 
Relations  Act;  they  are  covered  by  State 
laws.  If  the  State  laws  have  a  defect, 
then  the  States  should  take  care  of  that. 

For  us  to  now  impose  Federal  Govern- 
ment laws,  and  superimpose  them  on  top 
of  what  the  State  should  be  doing,  on 
State  employees  who  are  paid  by  State 
checks.  I  think  would  not  only  be  un- 
constitutional but  would  be  a  violation  of 
the  law,  and  would  create  new  labor  law 
without  having  gone  through  the  Human 
Resources  Committee  upon  which  Sen- 
ator Hayakawa  and  I  sit.  Is  that  correct? 

Mr.  CRANSTON.  My  legal  advice  is  to 
the  contrary.  What  we  are  doing  is  at- 
taching conditions  to  a  contract.  The  case 
that  I  have  cited  substantiates  the  posi- 
tion that  this  amendment  upholds. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  California  yield  for  a 
couple  of  comments? 

Mr.  HAYAKAWA.  I  yield. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator. 

I  have  a  letter  which  is  dated  July  6, 
1977.  signed  by  David  S.  Saxon,  president 
of  the  University  of  California  System- 
wide  Administration  in  which  he  makes 
this  statement: 

As  you  know,  Lawrence  Livermore  Labora- 
tory employees  are  University  of  California 
employees  subject  to  Applicable  State  of 
California  statute  (the  State  Employee's  Or- 
ganization Act)  regarding  employee  relations 
for  tJniverslty  of  California  employees.  The 
University,  therefore,  continues  to  be  strongly 
opposed  to  the  use  of  ati  authorization  bill 
to  modify  the  framework  for  employee  rela- 
tions in  the  University  of  California,  a  public 
agency  of  the  State  of  California. 

It  goes  on  to  outline  the  fact  that  there 
are  two  bills  currentl^•  pending  in  the 
State  legislature  in  California  directly 
aimed  at  collective  bargaining  for  public 
employees. 

I  also  have  a  letter,  dated  July  8,  1977, 
signed  by  Archie  Kleingartner.  vice  pres- 
ident of  the  University  of  California  Sys- 
temwide  Administration,  in  which  he 
makes  this  statement: 

The  state  of  California,  including  the  State 
university  and  colleges  and  the  University  of 
California,  is  covered  by  sections  3525-3536 
of  the  government  code  )cnown  as  the  State 
Employees  Organization  |Act. 

It  covers  the  admihistration  of  the 
California  system  of  colleges  and  their 
employees. 

On  July  8,  ERDA  wrote  to  Senator 
Hayakawa  that  the  UViiversity  of  Cali- 
fornia is  an  agency  of  the  State  of  Cali- 
fornia. Relationships  between  the  uni- 
versity and  its  employees  are  regulated  by 
California  State  law. 

It  seems  to  me  that  the  administration 
of  the  State  university  system  and  the 
State  agencies  are  not  confused  at  all 
about  the  status  of  these  employees. 

Mr.  HATCH.  Not  at  all.  These  are  State 
employees,  and  I  do  not  think  anyone 
who  knows  anything  about  labor  law 
would  consider  them  otherwise. 


For  instance,  National  League  of  Cities 
versus  Usery  basically  stands  for  the 
principle  that  the  Federal  Government 
does  not  have  the  right  under  the  com- 
merce clause  to  prescribe  overtime  pay 
requirements  for  municipal  employees, 
thereby  interfering  with  the  State  and 
local  employees'  labor  relations  situa- 
tions. This  is  exactly  what  this  particular 
title  V  provision  does  which  would  be  a 
violation  of  Usery,  in  my  opinion. 

Let  me  just  go  a  little  bit  further,  if 
the  distinguished  Senator  from  Califor- 
nia will  answer  this.  The  July  11  "dear 
colleague"  letter  of  the  distinguished 
Senator  from  California  indicates  that 
about  50  percent  of  the  current  Law- 
rence Livermore  Laboratory  employees 
are  in  collective  bargaining  units  and 
some  20  percent  belong  to  labor  orga- 
nizations. 

Is  the  distinguished  Senator  from  Cali- 
fornia saying  that  these  employees  have 
collective  bargaining  rights,  and  if  so 
under  what  law  are  these  rights  confer- 
red? If  so.  why  cannot  the  rest  bargain 
for  the  same  rights? 

Mr.  CRANSTON.  I  am  consulting  with 
my  legal  counsel  on  this  matter.  The  situ- 
ation is  that  there  is  no  law  that  pro- 
hibits the  workers  from  joining  a  union 
and  there  is  no  law  that  requires  the  uni- 
versity to  negotiate  bargaining  with  the 
unions,  so  again  we  are  at  an  impasse. 

Mr.  HATCH.  The  contractual  negotia- 
tions create  a  role  within  the  contract. 
The  union  can  do  that.  In  other  words,  if 
they  have  a  right  to  join  a  union,  and  50 
percent  of  them  have,  as  I  understand 
here,  or  at  least  are  in  the  collective  bar- 
gaining process,  according  to  the  letter, 
and  20  percent  belong  to  labor  organiza- 
tions, they  have  a  right  to  negotiate  the 
contract. 

Mr.  CRANSTON.  The  reference  in  that 
letter  is  something  to  the  effect  that  they 
work  in  units  that  are  appropriate  col- 
lective bargaining  units.  That  does  not 
mean  they  have  the  collective  bargaining 
rights. 

Mr.  HATCH.  Who  detennines  that  they 
are  appropriate  collective  bargaining 
units?  Who  makes  that  deteruiination? 
It  has  to  be  the  State  in  this  matter. 

Mr.  CRANSTON.  Under  generally  rec- 
ognized labor  standards.  The  problem  is 
they  do  not  have  collective  bargaining. 
That  is  the  issue  here. 

Mr.  HATCH.  The  fact  of  the  matter  is 
they  do  according  to  the  letter. 

Mr.  CRANSTON.  We  are  talking  here 
about  the  blue  collar  workers,  the  guards, 
productive  workers,  and  so  forth. 

Mr.  HATCH.  That  is  right.  If  they 
want  the  collective  bargaining  units,  they 
have  to  have  collective  bargaining  rights. 
If  they  do  not,  the  State  has  to  provide 
them. 

Mr.  CRANSTON.  That  does  not  hap- 
pen to  follow  given  the  way  it  works. 

Mr.  HATCH.  The  fact  is  the  rights  are 
granted  by  the  State.  If  the  State  has  not 
granted  them,  that  is  a  State  problem. 
How  can  we  as  a  Federal  Government 
impose  rights  that  are  in  contravention 
of  those  of  the  State  of  California? 

Mr.  HAYAKAWA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CRANSTON.  I  yield. 


Mr.  HAYAKAWA.  If  I  may  quote  from 
the  letter  from  Vice  President  Kleingart- 
ner, of  the  University  of  California  Sys- 
temwide  Administration: 

The  State  of  California,  Including  the 
State  University  and  Colleges  and  the  Uni- 
versity of  California,  Is  covered  by  Sections 
3525-3536  of  the  Government  Code  known  as 
the  State  Employees  Organization  Act.  This 
Act  (Section  3527)  provides  for  "...  the  right 
to  form.  Join,  and  participate  in  the  activi- 
ties of  employee  organizations  of  their  own 
choosing  for  the  purpose  of  representation 
on  all  matters  of  employer-employee  rela- 
tions." Under  Section  3530  the  employer, 
which  Includes  the  State,  the  University,  and 
the  California  State  University  and  Colleges, 
has  the  duty  to  "meet  and  confer  with  rep- 
resentatives of  employee  organizations  on 
request". 

The  law  applicable  to  employees  of  the 
Lawrence  Livermore  Laboratory  and  the  Uni- 
versity procedures  flowing  from  that  law  are 
equally  applicable  to  the  92,000  other  em- 
ployees of  the  University  of  California. 

Therefore,  it  is  mandated  by  State  law 
on  both  the  university  and  the  Lawrence 
Livermore  Laboratory  to  meet  and  confer 
with  organizations  of  their  employees.  It 
is  already  mandated.  This  is  why  the  pro- 
posed amendment  of  the  distinguished 
Senator  from  California  is  superogatory 
in  the  sense  that  it  tries  to  override  that 
which  already  exists.  If  the  present  em- 
ployees of  Lawrence  Livermore  Labora- 
tory are  dissatisfied  with  that,  it  seems 
to  me  the  remedy  lies  within  the  State 
law  itself  or  within  the  actions,  the  be- 
havior, and  the  judgment  of  the  present 
individuals  in  charge  of  implementing 
that  legislation. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HAYAKAWA.  I  yield. 
Mr.  HATCH.  Let  me  ask  the  distin- 
guished senior  Senator  from  California 
this  question :  He  says  the  existing  griev- 
ance procedure  at  Livermore  is  not  im- 
partial because  the  laboratory  director 
has  great  veto  power  over  an  arbitrator's 
position.  Without  arguing  the  merits  of 
that  situation,  under  what  law  or  au- 
thority can  the  Federal  Government  in- 
terfere with  the  State  labor  relations 
situation? 

Mr.  CRANSTON.  Basically,  because  It 
is  our  money,  and  rather  obviously  be- 
cause we  have  the  power  to  write  into  law 
conditions  concerning  the  use  of  Federal 
funds.  The  general  national  policy  is  to 
seek  to  bring  about  appropriations  oppor- 
tunities for  resolving  labor-management 
differences,  and  it  appears  that  there  are 
no  opportunities  at  Lawrenc"  Livermore. 
Mr.  HATCH.  Let  me  ask  this  question : 
It  is  current  national  labor  relations  pol- 
icy that  many  employees  should  be  free  to 
negotiate  for  wages,  hours,  and  terms  of 
employment.  The  right  to  negotiate  has 
never  been  construed  to  force  any  sub- 
stantive provisions  from  any  employer. 
Yet  title  V  mandates  a  grievance  proce- 
dure resulting  in  binding  arbitration. 
How  is  this  justified  when  title  V  squarely 
runs  afoul  of  our  longstanding  labor 
relations  policy? 

We  are  creating  new  laws  here  without 
the  benefit  of  the  Human  Resources 
Committee.  As  more  of  an  afterthought. 
I  would  suggest  that  the  senior  Senator 
from  California  get  together  with  the 
Governor  from  California.  I  think  he  may 
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have  distinctly  different  viewpoints  here. 
The  Federal  Government  cannot  super- 
impose Its  will  upon  the  State  govern- 
ments. 

Mr.  CRANSTON.  The  Federal  Govern- 
ment can.  I  have  a  wire  from  Donald 
Vial,  director  of  the  California  Industrial 
Relations  Department,  who  is  the  key 
person  in  the  Governor's  administration 
supporting  this  amendment.  I  would  like 
to  point  out  also  that  the  Federal  Gov- 
ernment requires  from  State  employees 
who  handle  Federal  money  to  be  hired 
under  a  merit  system.  That  is  a  direct 
intervention  by  the  Federal  Government 
in  State  personnel  matters  of  many 
years'  standing. 

Mr.  HATCH.  We  are  talking  about 
labor  relations  here,  and  a  major  whole- 
sale change  in  the  labor  laws  just  for  the 
benefit  of  one  specific  group  of  employees 
in  one  specific  area  working  as  State 
employees  in  California. 

Mr.  CRANSTON.  I  cite  the  Federal 
law  requiring  State  employees  to  be  under 
civil  service  if  they  handle  Federal 
moneys  as  an  example  of  the  power  of 
the  Federal  Government  to  intervene  in 
matters  such  as  this.  It  was  strongly  op- 
posed by  the  then  Governor  of  Ohio, 
Frank  Lausche,  later  a  Senator  in  this 
body,  but  he  was  overcome. 

Mr.  HATCH.  The  Senator  is  citing 
that  as  a  precedent  for  basically  violat- 
ing the  existing  public  policy  in  labor 
laws  in  our  society  today. 

Mr.   HAYAKAWA.   Will  the   Senator 

yield? 

Mr.  CRANSTON.  I  do  not  yield  be- 
cause I  do  not  have  the  floor.  I  will  be 
glad  to  respond  to  a  question,  however. 

Mr.  HAYAKAWA.  Forty  percent  of 
the  employees  at  the  University  of  Cali- 
fornia are  in  one  way  or  another  funded 
by  the  Federal  Government,  but  they  are 
employees  of  the  State  of  California  for 
the  purpose  of  administration.  I  happen 
to  know  this  to  be  a  fact  because  as  for- 
mer president  of  San  Francisco  State 
University  we  also  had  a  number  of  pro- 
grams going  which  were  funded  by  Fed- 
eral money.  Whatever  may  have  the 
status  of  the  people  who  handled  that 
money  in  the  accountant's  office,  the 
cashier's  ofiQce,  or  whatever,  the  people 
who  received  it  as  salaries  were  State 
employees  and,  in  turn,  they  were  free 
to  join,  and  many  did  join,  the  American 
Federation  of  Teachers  and  other  em- 
ployee organizations  which  were  on  our 
campus.  Therefore,  what  Dr.  Kleingart- 
ner  from  the  University  of  California 
administration  says  corresponds  exactly 
with  my  own  experience  as  a  univer- 
sity president  in  those  days. 

If  they  worked  for  the  San  Francisco 
State  University,  wherever  the  money 
comes  from,  they  worked  for  the  San 
Francisco  State  University.  They  are 
State  employees  and  are  covered  by  the 
California  Stat«  Employees  Administra- 
tion, and  are  eligible  to  belong  to  the 
California  State  employee  associations, 
and  so  on.  The  same  is  true  of  the  Uni- 
versity of  California  employees,  includ- 
ing those  at  the  Lawrence  Livermore 
Laboratory. 

Mr.  CRANSTON.  I  would  like  to  cite 
another  example  of  Federal  action  in 


this  area,  the  State  employees  involved 
in  the  realm  of  HKW  in  handling  Fed- 
eral funding.  They  are  required  to  meet 
the  affirmative  action  requirements  es- 
tablished by  the  Federal  Government. 
That  Is  yet  another  example  of  how  the 
Federal  Government  has  exercised  re- 
sponsibility here. 

I  would  like  to  read  into  the  Record  a 
letter  frim  the  Congressman  who  repre- 
sents this  area.  Representative  Pete 
Stark,  who  goes  into  great  detail. 

Mr.  HATCH.  Could  I  ask  my  previous 
question  again? 

Mr  CRANSTON.  I  have  the  floor  at 
the  moment.  Let  me  read  this  letter  into 
the  Record.  This  is  a  letter  addressed  to 
Mel  Price,  chairman  of  the  House  Armed' 
Services  Subcommittee  on  Intelligence 
and  Military  Application  of  Nuclear  En- 
ergy, signed  by  Representative  Stark. 
and  dated  March  24,  1977: 

Hon.  Melvin  Price, 

Chairman.  House  Armed  Service  Subcommit- 
tee on  Uitelligev.ce  and  Military  Applica- 
tion ofSuclear  Energy,  Rayburn  House 
Office  Building.  U.S.  House  of  Represent- 
atives. Washington,  D.C. 

Dear  Mr.  Chairman:  I  recently  received  a 
copy  of  David  Saxon's  letter  to  you  regarding 
my  amendment  to  the  1978  ERDA  author- 
ization. I'm  completely  convinced  that  un- 
fortunately there  Is  still  a  great  need  for 
my  amendment  and  that  the  ERDA  author- 
ization Is  a  perfectly  legitimate  vehicle  for 
It,  as  the  Lawrence  Livermore  Laboratory  Is 
fully  funded  by  ERDA.  Let  me  give  you  my 
side  of  the  story. 

First  of  all,  I  will  agree  with  Mr.  Saxon 
that  there  have  been  some  lmpr(9uments  In 
the  labor-management  relations!  at  LLL. 
However,  complaints  still  contlnu*  to  come 
regularly  and  frequently  to  my  office;  there 
is  a  general  feeling  that  It  Is  the  threat  of 
the  amendment  that  has  provided  an  Im- 
petus for  Improvement  and  that  If  the 
amendment  were  to  be  withdrawn  the  situa- 
tion could  easily  revert  back  to  what  It  was 
before.  Furthermore,  I  can't  understand  why 
Mr.  Saxon  feels  that  my  amendment  would 
disrupt  any  Improvements  underway.  Quite, 
the  contrary.  It  would  spur  them  along.  And 
thr  Improvements  do  need  to  be  spurred 
along. 

Mr.  Saxon  states  that  the  employees  of  LLL 
are  covered  by  University  personnel  policy 
which  provides  for  an  Impartial  grievance 
procedure.  That  statement  Is  really  a  distor- 
tion of  reality.  At  LLL,  salaries,  merit  review, 
performance  evaluations,  working  conditions, 
and  Job  classification  are  not  grievable.  They 
are  subject  only  to  administrative  review 
with  no  right  to  appeal  before  the  University 
Hearing  Committee  or  have  a  hearing  officer 
hold  a  formal  hearing.  Furthermore,  the  Em- 
ployee Relations  Manager  Is  responsible  for 
the  Interpretation  as  to  which  appeals  are 
grievable.  Clearly,  this  Is  not  an  Impartial 
grievance  procedure. 

Mr  Saxon  goes  on  to  say  that  university 
employees  have  the  right  to  form  or  Join  or 
assist  labor  organizations.  While  techni- 
cally thLs  is  true,  the  management  of  the 
Lab  is  by  no  means  sympathetic  to  such  or- 
ganizations. A  telling  example  of  this  Is 
that  there  is  pending  a  suit  seeking  per- 
manent injunction  and  declaratory  relief 
from  the  Lab's  policy  of  denying  use  of 
LLL's  auditorium  by  labor  organizations  for 
lunch-hour  meetings. 

He  also  states  that  the  university  through 
Its  own  policies  and  under  applicable  Cali- 
fornia State  law  is  required  to  meet  and  con- 
fer with  all  employee  organizations  to  re- 
solve differences  What  really  happens  is 
again   far  removed  from  the  Just  situation 


that  the  statement  conveys.  For  example, 
the  California  State  Employees  Association 
was  not  Informed  that  the  salary  levels  of 
sergeants  and  lieutenants  were  to  be  re- 
duced 16-25Tc.  CSEA  filed  suit  to  meet  and 
confer  as  required  under  the  Meyer-Mlllas 
Brown  Act.  LLL  relented  and  met.  CSEA 
presented  its  case  and  demonstrated  that 
LLL's  data  was  obsolete  and  that  It  mis- 
takenly compared  the  pay  of  sergeants  and 
lieutenants  to  that  of  patrolmen  rather  than 
other  sergeants  and  lieutenants.  LLL  went 
ahead  and  decided  on  the  25  r^  reduction 
As  you  can  see,  meet  and  confer  came  only 
after  a  court  threat;  even  then,  as  was 
evidenced  by  the  results,  I  can't  really  be- 
lieve it  was  In  good  faith. 

This  particular  example  happened  In  1973 
and  some  time  ago  It  did  look  like  things 
were  beginning  to  change.  The  CSEA,  LLL 
management  representatives,  and  U.C.  of- 
ficials agreed  to  meet  and  confer  on  their 
differences  and  that  any  outstanding  issues 
would  be  subject  to  third  party  arbitration. 
Progress  seemed  to  be  In  the  making  until 
recently  the  CSEA  was  told  that  the  Univer- 
sity would  decide  what  the  outstanding  Is- 
sues are.  Things  are  now  at  a  total  Impasse. 

This  lack  of  communication  Is  prevalent 
at  all  levels  of  management.  Recently  in  a 
meeting  between  employees  and  low-level 
management,  it  became  apparent  that  man- 
agement was  very  unclear  on  the  labor-rela- 
tion policies. 

In  a  sense,  this  Is  the  heart  of  the  prob- 
lem. Since  ERDA,  the  State  of  California, 
the  University  of  California,  and  the  Lab  It- 
self all  exert  authority  at  times,  a  clear-cut 
policy  has  not  evolved.  My  amendment  would 
correct  this  very  simply  by  guaranteeing  the 
employees  commonly  accepted  labor  prac- 
tices— practices  that  are  accorded  to  over 
80,000  employees  of  government-owned,  con- 
tractor operated  ERDA  facilities,  but  not  to 
the  5,600  in  Livermore. 

I  hope  you  will  agree  that  Improvements 
notwithstanding  many  of  the  original  prob- 
lems have  not  been  solved  and  the  need  for 
a  legislative  remedy  persists.  This  one  really 
means  a  lot  to  me  and  the  5600  employees 
of  the  Lab.  I  appreciated  your  support  last 
year  and  hope  you'll  let  me  know  If  you  have 
any  questions. 
Sincerely. 

FoRTNEY  H.  Stark.  Jr., 

Member  of  Congress. 

Mr  HATCH.  Mr.  President,  will  the 
distinguished  Senator  from  California 
again  consider  my  question,  that  it  is 
current  national  labor  relations  policy 
not  to  force  either  the  employer  or  the 
employee  to  reach  substantive  conclu- 
sions, but  to  allow  them  freely  to  negoti- 
ate for  certain  wages,  hours,  and  condi- 
tions of  employment ;  and  that  this  par- 
ticular provision,  title  V  in  this  bill,  man- 
dates grievance  machinery  which  results 
in  binding  arbitration? 

I  just  ask,  how  is  this  justified,  title 
V.  when  it  squarely  runs  afoul  of  our 
longstanding  labor  relations  policy? 

Mr.  CRANSTON.  Basically,  the  funda- 
mental purpose  is  to  afford  equitable 
opportunities  for  adjustment  of  griev- 
ances to  the  employees  of  LLL  that  ac- 
cord with  general  national  policy  for 
people  working  under  Federal  coni,racts. 

Mr.  HATCH.  Is  the  Senator  saying 
that  making  this  exception  to  the  Na- 
tional Labor  Relations  Act  will  be  in 
accordance  with  national  labor  relations 
policy? 

Mr.  CRANSTON.  I  do  not  believe  it  is 
an  exception  to  the  National  Labor  Re- 
lations Act. 
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Mr.  HATCH.  Let  me  ask  the  Senator 
this:  Does  the  National  Labor  Relations 
Act  in  any  way  force  an  employee  to 
submit  to  binding  arbitration? 

Mr.  CRANSTON.  I  do  not  think  that 
is  particularly  relevant. 

Mr.  HATCH.  That  is  what  we  are 
doing  here.  That  is  wiiat  this  bill  does. 
My  contention  is  that  the  National  Labor 
Relations  Act  does  not  do  that.  I  do  not 
know  of  anything  in  existing  law  that 
requires  employees  or  employers  to  sub- 
mit themselves  to  binding  arbitration, 
either  in  Federal  law  or  otherwise.  That 
is  what  this  does,  and  that  is  what  is 
objectionable. 

That  is  why  I  complimented  the  dis- 
tinguished junior  Senator  from  Califor- 
nia for  pointing  it  out.  I  think  it  is  a 
pretty  important  point.  It  is  not  some 
insignificant  point. 

Can  the  Senator  state  anywhere  where 
that  is  required? 

Mr.  CRANSTON.  The  National  Labor 
Relations  Act  does  not  prohibit  this.  It 
permits  it. 

Mr.  HATCH.  It  may  not  prohibit  it, 
but  I  have  to  admit  it  has  not  been  done 
before.  Can  the  Senator  tell  me  where 
any  section  of  the  national  labor  rela- 
tions law  has  been  used  to  permit  a  vio- 
lation of  a  longstanding  labor  relations 
policy? 

Mr.  CRANSTON.  This  is  not  a  viola- 
tion of  the  national  labor  relations 
law. 

Mr.  HATCH.  It  is  not  a  violation,  per- 
haps, but  it  is  a  variation.  Does  the  Sen- 
ator know  of  anywhere  that  that  is  per- 
mitted under  the  National  Labor  Riela- 
tions  Act.  or  in  national  labor  relations 
policy  today,  where  the  Federal  Govern- 
ment can  come  in  and  mandate  griev- 
ance procedures  in  compulsory  arbitra- 
tion? 

Mr.  CRANSTON.  ThQre  are  many  spe- 
cial exceptions,  such  as  in  certain  indus- 
tries where  the  cooling-off  period  of 
Taft-Hartley  has  been  invoked. 

Mr.  HATCH.  That  is  in  existing  labor 
policy  and  existing  labor  law. 

The  point  I  am  making  to  my  good 
friend  and  colleague  is  that  he  is  vary- 
ing the  existing  national  labor  relations 
policy  that  many  peoprte  have  asserted 
has  served  this  country  very  well  for 
many  years  for  one  specific  group  of  em- 
ployees, who  are  State  employees,  in  vio- 
lation of  usery  and  the  present  labor 
laws. 

Mr.  CRANSTON.  What  this  does  is 
totally  consistent  with  national  labor  re- 
lations policy.  As  the  Senator  well  knows, 
the  policy  extends  beyond  the  exact 
printed  word. 

Mr.  HATCH.  I  should  like  to  ask  one 
more  question,  if  the  distinguished  Sena- 
tor will  yield  to  me. 
Mr.  HAYAKAWA.  I  yield. 
Mr.  HATCH.  How  can  it  possibly  be 
existing  law  when  it  forces  an  employer — 
namely,  the  State  of  California,  in  this 
case — to  do  something  which  it  would 
not  otherwise  be  forced  to  do  under  pres- 
ently existing  labor  law  policy  or  pres- 
ently existing  labor  laws? 

Mr.  CRANSTON.  Present  labor  law 
policy  permits  this.  Therefore,  we  are 
acting  in  ways  consistent  with  that.  I  re- 


peat, we  have  a  wire  from  the  State  of 
California  indicating  that,  far  from  forc- 
ing them  to  do  something  against  their 
will,  we  are  permitting  them  to  do  some- 
thing they  wish  to  do. 

Mr.  HATCH.  Will  the  Senator  yield  to 
me  for  a  statement? 

Mr.  HAYAKAWA.  Yes,  I  yield. 
Mr.  HATCH.  With  all  due  respect  to 
my  good  friend  and  colleague,  the  sen- 
ior Senator  from  California— and  I  do 
have  respect  for  him  as  a  man  of  intel- 
ligence and  a  man  of  abihty  and  as  a 
distinguished  Senator  of  this  body — that 
is  not  the  law,  and,  frankly,  that  is  not 
the  policy.  What  he  is  doing  is  not  nor- 
mal, it  is  not  natural,  and  it  does  not, 
really,  fit  within  the  framework  of  what 
our  present  labor  law  and  policies  are. 
We  are  superimposing  Federal  domi- 
nance again  and  Federal  individual  laws 
over  State  policy  and  State  laws,  and 
even  over  the  Federal  policy  and  Federal 
laws  at  this  point.  I  think  anybody  in 
this  field  would  have  to  admit  that  we 
are,  in  essence,  seeking  to  change  exist- 
ing Federal  labor  law  by  including  within 
its  coverage  certain  State  employees  be- 
cause these  same  State  employees  ap- 
parently cannot  obtain  what  the  dis- 
tinguished Senator  from  California 
thinks  are  full  collective  bargaining 
rights  under  State  law. 

If  that  is  true,  then  it  is  up  to  the 
State  to  change  that  and  not  the  Fed- 
eral Government,  in  what  I  consider  to 
be  a  very  unique  and  individualized  ap- 
proach to  this  particular  problem,  which 
really  runs  counter  to  and  is  completely, 
I  think,  antagonistic  to  every  basic  labor 
law  policy  that  this  country  stands  for. 
I  think  this  is  an  ill-founded  and  un- 
wise precedent.  Where  can  we  draw  the 
line  regarding  other  State  and  local  em- 
ployees' collective  bargaining  problems? 
I  recommend  to  my  colleagues  that  we 
sustain  existing  labor  law  policy  and 
existing  rights  of  States  to  handle  their 
own  employees,  which  is  existing  labor 
law  policy — the  right  for  employees  to 
bargain  for  wages,  hours,  and  conditions 
of  employment — and  not  to  mandate 
from  the  Federal  Government  substan- 
tive labor  law  that  it  imposes  upon  the 
States  things  which  are  presently  not 
empowered  under  our  present  act.  I  think 
it  would  be  wise  if  we  were  to  continue 
our  present  labor  law  policies  rather 
than  to  disorganize  them  and  disrupt 
them  with  something  that  I  think  is  ill 
founded  and  unwise,  and  certainly  a  bad 
precedent  for  us  to  follow  in  this  par- 
ticular matter. 

Mr.  CRANSTON.  Mr.  President,  I  sub- 
mit that  present  national  labor  law  pol- 
icy has  at  its  heart  affording  fairplay 
opportunities  to  those  who  labor  in  our 
society.  This  provision  in  this  bill  is  to- 
tally consistent  with  that  policy. 

Mr.  HATCH.  My  point  on  that  is  that, 
if  we  are  going  to  have  fairplay,  let  us 
allow  fair  negotiation  and  let  us  not  sud- 
denly impose  by  the  Federal  Government 
compulsory  arbitration  in  a  situation 
that  does  not  deserve  it.  Also,  if  we  are 
going  to  come  through  on  this  violent 
change  in  labor  law,  let  us  do  it  through 
the  Human  Resources  Committee  where 
we  can  take  testimony,  hear  witnesses. 


and  hear  experts  In  the  field.  I  think  we 
shall  find  that  every  expert  in  this  field 
will  disagree  with  this  position.  I  would 
be  shocked  if  they  did  not.  I  think  that 
is  the  fair  way  to  proceed. 

The  more  fair  way  to  proceed  would  be 
to  continue  the  policy  of  both  sides  hav- 
ing a  right  to  negotiate.  I  suspect  that 
that  is  the  policy  even  out  in  California 
today,  and  that  we  are  trying  to  make 
an  exception  to  that  policy  and  provide 
for  mandatory,  compulsory  arbitration 
where  it  really  is  not  needed. 

Mr.  HAYAKAWA.  Mr.  President,  do  I 
have  time  remaining? 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  frcwn  California  has  20  min- 
utes and  the  senior  Senator  from  Cali- 
fornia has  23  minutes. 

Mr.  HAYAKAWA.  I  thank  the  Chair. 
Mr.  President,  I  have  little  to  add.  I 
am  grateful,  both  to  my  distinguished 
senior  colleague  from  California  and  to 
the  Senator  from  Utah,  for  the  addi- 
tional light  thrown  upon  this  problem. 

But  I  would  like  to  stress  most  of  all, 
Mr.  President,  the  fact  that  the  bill  ss 
reported  singles  out  one  portion  of  one 
State  institution  for  special  treatment 
as  regards  labor  relations. 

The  Lawrence  Livermore  Laboratory 
is  one  of  perhaps  20  or  more  research  in- 
stitutions in  connection  with  one  branch 
or  another  of  the  nine  branches  at  the 
University  of  California.  There  is  a  Law- 
rence Radiation  Laboratory  at  Berkeley. 
There  is  a  Donner  Laboratory  at  Berk- 
eley. In  addition,  there  are  educational 
grants,  educational  research  projects, 
special  projects  in  small  business,  and 
so  on,  being  conducted  at  other  univer- 
sity campuses  of  the  University  of  Cali- 
fornia at  LaJolla.  at  UCLA,  at  Santa 
Barbara,  at  Riverside,  and  elsewhere. 

Out  of  all  *hese  many  research  facili- 
ties and  special  projects,  we  are  picking 
out  one  institution — namely,  the  Law- 
rence Livermore  Laboratory — for  special 
treatment  as  regards  labor  relations. 

This  seems  to  me,  Mr.  President,  to  set 
up  a  dangerous  precedent. 

If  we  are  going  to  mess  around  with 
one  such  laboratory,  what  is  to  stop  the 
Federal  Government  from  intervening 
in  other  projects  that  may  be  going  on 
in  the  State  of  California,  thus  disrupt- 
ing State  and  State  employee  relations 
and  dictating  policy  on  the  basis  of  the 
fact  that  we  suoply  all  or  i>art  of  the 
money  from  the  Government? 

If  we  are  to  acknowledge  at  all  some 
kind  of  sovereignty  within  the  States, 
then  it  seems  to  me  we  must  not  allow 
this  precedent  to  be  established.  We  have 
to  see  to  it  that  the  carefully  constructed 
State  regulations  regarding  State  em- 
ployees and  the  State  should  be  cherished 
and  protected  from  Federal  interference. 
This,  Mr.  President,  is  the  reason  for 
my  proposal  of  this  amendment. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Mr.  President,  will  the 
junior  Senator  from  California  yield  to 
the  Senator  from  Idaho  for  5  minutes? 
Mr.  HAYAKAWA.  Yes,  indeed. 
Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized  for  5 
minutes. 

Mr.  McCLURE.  Mr.  President,  I  rise  in 
support  of  the  amendment  to  strike  title 

V  of  the  bill.  I  strongly  believe  that  title 

V  does  great  violence  to  the  authoriza- 
tion bill  before  us.  The  Senator  from 
California  (Mr.  Cranston)  is  attempting 
to  xise  this  authorization  bill  and  the  con- 
tract for  the  Llvermore  Laboratory  as  a 
vehicle  to  obtain  a  change  in  the  labor 
management  relations  at  the  laboratory, 
this  Federal  contract  power  is  thereby 
being  used  to  achieve  results  which  our 
entire  body  of  labor  statutes  does  not  im- 
pose. Additionally,  the  employer  in  this 
particular  case  is  the  University  of  Cali- 
fornia State  system,  an  instrumentality 
of  the  State  of  California.  Consequently, 
this  is  not  only  an  attempt  to  impose  an 
extension  of  Federal  labor  law  generally, 
but  in  addition  it  is  attempting  to  impose 
these  results  on  one  of  our  individual 
States. 

It  is  noteworthy  that  the  Supreme 
Court  held  last  year  in  the  case  National 
League  of  Cities  against  Usery  that  the 
powers  of  the  Congress  and  the  Federal 
Government  under  the  commerce  clause 
of  the  Constitution  could  not  cover  Fed- 
eral Imposition  of  a  minimum  wage  on 
State  and  local  governments.  In  this  title 
of  the  bill,  we  are  going  even  further 
than  the  proscription  in  that  particular 
case.  We  are  attempting  to  impose  a  di- 
rect Federal  mandate  on  the  labor  re- 
lations of  a  State  instrumentality.  The 
only  linkage  by  which  we  could  possibly 
do  that  in  this  authorization  bill  is  the 
contract  for  the  operation  of  the  Liver- 
more  Laboratory.  It  is  not  difUcult  for 
one  to  imagine  the  many  possible  results 
in  terms  of  a  specifically  mandated  la- 
bor result  which  might  flow  from  a  Fed- 
eral contract  with  a  State  or  local 
agency  across  the  spectrum  of  all  of  our 
Federal  activities.  In  each  case,  there 
would  be  pressure  to  achieve  a  partic- 
ular result  based  on  the  proponents  in- 
tended objectives  in  that  individual  la- 
bor management  situation.  For  instance, 
in  thi.s  provision  binding  arbitratlMi  is 
mandated  and  the  services  of  the  Fed- 
eral Mediation  and  Conciliation  Service 
are  made  available  to  employees  repre- 
sentatives. While  this  may  be  a  desirable 
or  meritorious  result  in  any  given  situa- 
tion or  class  of  situations,  to  specify  it 
in  the  Federal  law,  by  the  vehicle  of  Fed- 
eral contract,  in  a  single  instance,  is  vio- 
lative of  all  good  legislative  practices. 

Importantly,  it  is  our  understanding 
that  the  situation  at  the  laboratory  in 
the  first  instance  does  not  even  require 
any  action  of  this  body  at  all.  We  un- 
derstand that  there  is  in  place  a  labor 
management  procedure  which  ade- 
quately deals  with  the  labor  relations  in 
the  laboratory,  and  is  consistent  with 
the  practices  of  the  University  of  Cali- 
fornia as  a  State  agency.  Also,  there  is  an 
extensive  body  of  California  State  codes 
and  court  opinions  dealing  with  the 
many  facets  of  the  State's  labor  rela- 
tions clause.  In  fact,  the  State  legisla- 
ture now  has  under  consideration  a  bill — 
and  perhaps  more  than  one  bill — which 


would  attempt  to  modify  some  of  those 
procedures  towards  a  result  previously 
suggested  in  similar  Llvermore  Labora- 
tory— specific  legislation  in  the  last  Con- 
'  gress.  The  State  legislature  after  all  is 
the  appropriate  legislative  forum  to  deal 
with  this  problem.  The  U.S.  Congress  in 
an  energy  research  and  development  au- 
thorization bill  is  certainly  not  the  ap- 
propriate legislative  forum. 

Consequently,  I  am  greatly  surprised 
that  the  chairman  of  the  Human  Re- 
sources Committee,  the  Senator  from 
New  Jersey  (Mr.  Williams"  has  sup- 
ported this  particular  provision  as  being 
consistent  with  their  Federal  labor  law 
policies.  It  is  noteworthy  that  .such  leg- 
islation should  normally  come  from  his 
committee,  and  I  am  astonished  that  he 
would  support  this  particular  applica- 
tion of  Federal  contract  authority. 

t  urge  the  support  of  all  my  c^leagues 
of  this  amendment  to  strike  title  V  from 
the  bill  before  us. 

While  the  distinguished  senior  Sena- 
tor from  California  has  said  that  he  has 
a  telegram — and  he  does,  indeed — from 
one  instrumentality  of  the  State,  there 
are  at  least  two  other  letters  from  other 
instrumentalities  in  the  State  opposing 
this  amendment  and  this  form  of  pre- 
emption by  the  Federal  Government  of 
State  rights  to  govern  the  relationships 
of  its  employees  with  State  institutions. 

Certainly.  I  think  the  Senator  from 
Utah  may  be  correct  that  the  senior  Sen- 
ator from  California  should,  perhaps, 
consult  with  the  Governor  of  his  State  to 
determine  what  the  State  policy  really  is. 
Perhaps  the  Governor  of  the  State  ought 
to  get  his  agencies  together  and  deter- 
mine what  the  policy  of  the  State  is.  Per- 
haps, if  they  will  make  that  determina- 
tion, they  can  amend  the  State  code  to 
effect  that  policy  without  coming  here  to 
find  a  way  to  get  State  agencies  to  re- 
solve what  they  apparently  cannot  re- 
solve among  themselves  in  California. 

It  seems  to  me  this  is  the  wrong  kind 
of  legislation  upon  the  wrong  kind  of 
vehicle.  Certainly,  it  is  not  the  kind  of 
thing  we  would  want  to  see  extended — at 
least.  I  hope  we  would  not  want  to  see 
it  extended — across  all  Federal  contract 
authority.  \ 

Are  we  going  to  now  embark  upon  a 
course  of  piecemeal  amendment  of  the 
Federal  labor  statutes  by  going  out  to 
each  Federal  contract  recipient  and  im- 
posing differing  conditions  of  labor 
relations? 

I  hope  we  will  not  do  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

Mr.  McCLURE  I  thank  the  Senator 
for  yielding  his  time 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder  of 
my  time,  if  the  other  side  is. 

Mr.  CHURCH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  CRANSTON.  Equally  divided. 

Mr.  HAYAKAWA.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  be 
charged  against  neither  side. 


Mr.  MdCLURE.  Mr.  President,  wlU  the 
Senator  from  California  yield  to  the 
Senator  from  Idaho  1  additional  min- 
ute? 

Mr.  HAYAKAWA.  I  yield. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  that  the  time  be 
equally  divided  between  the  parties? 
There  is  no  objection,  and  it  is  so  or- 
dered. 

The  clerk  will  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
imanimous  consent  that  the  quorum 
call  be  withheld  for  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  as  I  said 
at  the  outset,  I  am  not  a  labor  lawyer, 
but  my  understanding  of  the  position  of 
organized  labor  in  the  United  States  is 
that  the  AFL-CIO  and  Mr.  Meany  have 
stated  repeatedly  that  they  are  violently 
opposed  to  compulsory  arbitration.  It 
seems  to  me  a  rather  strange  anomaly 
that  the  junior  Senator  from  Idaho 
should  be  a  spokesman  for  organized 
labor,  while  the  senior  Senator  from 
California  seeks  to  do  violence  to  their 
position  as  often  stated.  But  perhaps 
that  is  the  way  things  happen  where  you 
seek,  by  expedients,  to  accomplish  what 
you  cannot  accomplish  by  direct  action. 

Mr.  CHURCH.  Mr.  President,  the  Sen- 
ate formally  agreed  by  unanimous  con- 
sent earlier  this  morning  not  to  hold  any 
rollcall  votes  until  noon. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  CHURCH.  It  is  now  1  minute  past 
noon.  However,  I  thought  there  was  an 
informal  understanding  between  the  dis- 
tinguished majority  leader  and  the  Sen- 
ator from  Washington  (Mr.  Jackson) 
that  no  such  rollcall  vote  would  occur 
before  12:30.  We  are  prepared  to  vote 
on  this  amendment,  but  in  accordance 
with  those  understandings,  I  should  like 
to  suggest  to  the  Senator  from  Califor- 
nia that  the  vote  on  my  motion  to  table 
his  amendment — which  I  intend  to 
make — should  occur  at  12:30. 

The  PRESIDING  OFFICER.  The 
Chair  believes  that  the  junior  Senator 
from  California  wishes  to  use  some  more 
of  his  time,  so  the  discussion  might  be 
moot  at  this  time. 

Mr.  CHURCH.  If  the  Senator  wishes 
to  use  more  of  his  time,  I  urge  him  to 
do  so. 

Mr.  HAYAKAWA.  Mr.  President,  I  do 
not  think  any  further  discussion  is  neces- 
sary on  my  part.  The  issue  has  been 
discussed  quite  adequately. 

Mr.  CHURCH.  Mr.  President,  the  dis- 
tinguished majority  leader  has  suggested 
that  we  might  vote  at  1 2 :  20  on  my  motion 
to  table  the  amendment  offered  by  the 
Senator  from  California,  and  I  ask  unan- 
imous consent  that  we  proceed  to  a  vote 
on  the  tabling  motion  at  12:30. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Mr.  CURTIS.  Mr.  President,  reserving 
the  right  to  object.  I  wonder  whether  the 
manager  of  the  bill  will  concede  to  the 
distinguished  Senator  from  California 
the  right  to  have  his  amendment  voted 
upon  up  or  down.  It  seems  to  me  that 
this  involves  a  very  important  question, 
a  departure  from  labor  relations  law. 
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Since  we  are  trying  by  unanimous  con- 
sent to  accommodate  everybody,  I  appeal 
to  the  distinguished  Senator  not  to  make 
a  motion  to  table. 

Mr.  HATCH.  Mr.  President,  I  join  in 
that  request. 

Mr.  CHURCH.  Mr.  President,  I  would 
like  to  accommodate  the  Senator's  re- 
quests, but  I  had  previously  made  a  com- 
mitment to  move  to  table,  and  I  have 
to  honor  that  commitment. 

Furthermore,  the  committee  did  con- 
sider this  particular  provision,  and  it 
was  included  in  the  bill  because  the  cir- 
cumstances at  the  Llvermore  Laboratory 
in  California  are  unique;  and  it  was  felt 
that,  given  those  circumstances,  this  was 
an  appropriate  legislative  method  for 
dealing  with  them.  I  intend  to  uphold  the 
committee's  position ;  and  in  view  of  the 
commitment  I  have  made,  I  feel  obli- 
gated to  offer  a  motion  to  table. 

Mr.  HAYAKAWA.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHURCH.  Mr.  President,  in  ac- 
cordance with  the  unanimous-consent 
agreement  to  proceed  to  a  tabling  mo- 
tion at  12:20 

The  PRESIDING  OFFICER.  There  is 
no  such  agreement. 

Is  there  objection  to  the  request? 
That  would  automatically  wipe  out  the 
remaining  time  for  debate  on  the 
amendment.  The  request  is  that  at  12:20 
the  distinguished  Senator  from  Idaho 
(Mr.  Church)  may  make  a  motion  to 
table  the  pending  amendment.  That  is 
the  request:  the  vote  to  be  held  at  12:20. 

Is  there  objection? 

Mr.  HAYAKAWA.  I  object.  I  would 
like  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  question  now,  is,  shall  the  distin- 
guished Senator  from  Idaho  (Mr. 
Church)  be  allowed  at  12:20  to  make  a 
motion  to  table  the  amendment  of  the 
junior  Senator  from  California,  with  a 
vote  to  take  place  thereon  immediately? 
Is  there  objection  to  the  request? 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object,  I  think  some  of 
us  would  like  a  few  moments  to  discuss 
this  matter  with  the  distinguished  junior 
Senator  from  California.  In  that  light,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  CHURCH.  I  propose  that  the  time 
be  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  The  Chair 
hears  none,  and  it  is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Idaho. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  California  yield  the  Sen- 
ator from  Idaho  1  additional  minute? 

Mr.  HAYAKAWA.  I  yield. 

Mr.  McCLURE.  I  thank  the  distin- 
guished Senator  for  yielding. 

I  think  the  minority  recognizes  that 
there  is  no  way  to  prevent  the  senior 
Senator  from  Idaho  from  making  the 
motion  to  table  if  he  desires  to  do  so  and 
is  committed  to  doing  so.  It  is  not  the 
desire  of  the  minority  to  delay  the  vote 
upon  this  issue.  However,  we  would  have 
preferred,  had  we  been  able  to  do  so,  to 
have  a  straight  up  or  down  vote  on  the 
amendment  itself,  rather  than  upon  a 
motion  to  table. 

However,  I  wish  to  respond  to  my  col- 
leagues suggestion  that  he  is  honor 
bound  to  support  the  position  of  the 
committee  and  that  the  committee  did 
include  this  section. 

I  might  just  state  for  the  record  that 
the  committee  heard  no  witnesses,  took 
no  testimony,  and  debated  this  subject 
not  at  all,  but  just  put  it  in.  So  it  was 
not  really  upon  the  basis  of  a  lengthy 
hearing  or  a  very  deep  consideration  of 
the  facts  or  the  law  behind  it. 

Therefore,  I  would  not  think  the  com- 
mitment of  the  committee  is  quite  as 
deep  as  it  would  be  t6  the  ordinary  proc- 
esses of  the  committee  or  to  the  ordi- 
nary jurisdictional  matters  of  the  com- 
mittee which  otherwise  are  in  this  bill, 
unlike  title  V. 

I  thank  the  junior  Senator  from  Cali- 
fornia for  yielding  his  time. 

The  PRESIDING  OFFICER  (Mr. 
HoLLiNCS) .  The  Senator  from  California. 

Mr.  HAYAKAWA.  I  wish  to  withdraw 
my  objection  to  Senator  Church's  unani- 
mous-consent request  with  regard  to  a 
rollcall  vote. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order  to 
request  the  yeas  and  nays  on  the  motion 
to  table  to  be  offered  by  the  Senator  from 
Idaho  (Mr.  Church)  . 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  CHURCH.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  time 
yielded  back? 

Mr.  HAYAKAWA.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  yields  back  his 
time. 

Mr.  DOMENICI.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOMENICI.  Is  the  parliamentary 
situation  such  that  I  might  offer  an  un- 
printed  amendment  at  this  point? 

The  PRESIDING  OFFICER.  There  is 
an  amendment  pending,  and  the  time  is 
controlled.  It  will  require  unanimous  con- 
sent. 


Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  for 
the  Senator  from  New  Mexico  to  offer 
an  amendment  at  this  point. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  shall  not 
object — that  would  not  change  the  stand- 
ing unanimous  consent  that  the  senior 
Senator  from  Idaho  be  recognized  at 
12:20  to  make  a  tabling  motion? 

The  PRESIDING  OFFICER.  That  re- 
quest was  not  renewed.  There  is  no  unan- 
imous-consent agreement. 

Mr.  McCLURE.  Well,  Mr.  President, 
I  will  make  that  unanimous  consent  re- 
quest in  case  it  is  not  ordered  at  this 
point. 

The  PRESIDING  OFFICER.  Let  me 
put  first  then  the  request  of  the  Senator 
from  Idaho.  Is  there  objection  to  the  re- 
quest of  the  Senator  from  Idaho?  The 
Chair  hears  none,  and  it  is  so  ordered. 

Mr.  McCLURE.  I  thank  the  Chair. 

UP    AMENDMENT    NO.    637 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senator  from  New  Mexi- 
co's request  to  offer  an  amendment?  The 
Chair  hears  none,  and  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  send 
an  unprinted  amendment  on  behalf  of 
myself  and  Senator  Schmitt  to  the  desk 
and  ask  the  clerk  to  report. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  New  Mexico  (Mr.  Dome- 
Nici)  for  himself  and  Mr.  Schmitt  proposes 
•unprinted  amendment  No.  637: 

On  page  2,  line  11.  strike  $196,900,000  and 
Insert  $199,900,000. 

Mr.  DOMENICI.  Mr.  President,  I  have 
discussed  this  amendment  with  the  man- 
agers of  the  bill.  I  would  like  to  offer  a 
few  words  of  explanation  concerning  the 
amendment  I  am  proposing  to  S.  1811.  As 
the  distinguished  floor  manager  for  this 
bill  is  aware,  my  amendment  would  odd 
$3  million  to  the  amount  contained  in 
S.  1811  for  operating  expenses  in  this 
Nation's  magnetic  fusion  program  next 
fiscal  year.  Of  this  total,  $1  million  is  in- 
tended to  provide  direct  research  and 
development  for  the  intense  neutron 
source  project  at  the  Los  Alamos  Scien- 
tific Laboratory.  The  remaining  $2  mil- 
lion will  go  to  strengthen  the  high 
plasma  density  magnetic  fusion  program 
at  Los  Alamos. 

The  distinguished  floor  manager.  Sen- 
ator Church,  will  recall  that  during 
markup  of  S.  1811  by  the  Energy  ar.d 
Natural  Resources  Committee  a  proposed 
rescission  for  the  INS  project,  No.  76-5-b, 
was  struck  from  the  bill.  Although  I  do 
not  intend  to  seek  the  appropriation  of 
additional  construction  funds  for  this 
project  in  fiscal  year  1978,  I  believe  that 
it  is  essential  that  we  provide  the  mini- 
mum level  of  operating  funds  necessary 
to  insure  that  the  INS  support  effort 
moves  ahead  in  the  next  fiscal  year.  The 
$1  million  contained  in  my  amendment 
will  be  used  for  completion  of  integrated 
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testing  and  checkout  of  the  prototype 
INS  system. 

Mr.  President,  the  magnetic  fusion 
program  at  Los  Alamos  Is  unique  In  this 
country  in  that,  although  far  from  being 
our  largest  effort  nationally,  it  concen- 
trates on  the  high  density  plasmas  which 
we  will  eventually  have  to  use  In  com- 
mercial powerplants  based  on  the  fu- 
sion principle.  In  spite  of  receiving  the 
endorsement  of  the  Fusion  Power  Co- 
ordinating Council,  a  panel  of  national 
experts  in  this  field,  the  Los  Alamos 
program  was  cut  by  over  50  percent  in 
fiscal  year  1978.  The  proposed  Increase 
of  $2  million  would  fund  the  program 
at  a  level  that  would  allow  for  some 
progress  in  this  area,  while  keeping  the 
vital  core  of  scientists  and  engineers  to- 
gether. I  believe  this  approach  repre- 
sents a  suitable  compromise  in  our  over- 
all effort  to  balance  expenditures  for 
short-  and  long-term  options. 

As  the  managers  of  the  bill  will  recall, 
I  deferred  on  this  amendment  because 
Senator  Bartlett  had  some  interest  in 
another  item  that  related  to  it.  and  I  In- 
dicated to  the  committee  that  I  would 
bring  it  to  the  floor. 

This  particular  program  has  been  the 
subject  of  some  rather  serious,  almost 
deadly  cuts.  This  small  amount  we  are 
adding  will  see  to  it  that  the  program 
will  remain  alive  and  on  schedule.  It  is 
my  understanding  that  the  floor  mana- 
gers are  willing  to  accept  the  amend- 
ment. 

Mr.  CHURCH.  Mr.  President,  the  mag- 
netic fusion  program  at  Los  Alamos  is 
unique  in  this  country.  Although  it  is  far 
from  being  our  largest  effort  nationally, 
it  concentrates  on  the  high  density  plas- 
mas which  we  will  eventually  need  in 
commercial  powerplants  based  on  the 
fusion  principle. 

I  might  say.  Mr.  President,  we  appear 
to  be  a  long  way  from  success  in  our  ef- 
fort to  develop  fusion  technology.  Never- 
•theless,  everyone  recognizes  that  if  our 
efforts  prove  successful  in  the  future  we 
will  have  solved  many  of  the  difficult 
problems  associated  with  nuclear  fission. 
Including  the  problem  of  safe  manage- 
ment and  storage  •f  nuclear  wastes. 

I  think  this  is  a  modest  amendment.  It 
will  keep  one  phase  of  this  research  and 
development  program  moving  ahead  on 
schedule,  and  I  am  prepared  to  accept 
the  amendment. 

Mr.  McCLURE.  Mr.  President,  I  will 
state  for  the  minority  that  we  accept  the 
amendment. 

Mr.  DOMENICI.  I  thank  both  of  my 
colleagues.  I  think  the  use  of  the  word 
"modest"  is  correct.  The  House  has  add- 
ed substantially  more.  We  are  not  trying 
to  put  this  completely  back  on  the 
schedule  it  was  prior  to  the  administra- 
tion's recommended  cuts,  but  we  are 
trying  to  keep  alive  a  program  and  an 
excellent  team  of  scientists. 

I  thank  the  Senators  for  their  consid- 
eration. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr  CHURCH.  Mr.  President.  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico. 

The  amendment  was  agreed  to. 


Mr.  DOMENICI  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    638 

Mr  McCLURE.  Mr.  President.  I  have 
an  amendment  which  I  send  to  the  desk 
and  ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Idaho  (Mr  McClotie) 
proposes  unprlnted  amendment  No.  638. 

Mr.  McCLURE.  Mr.  President,  1  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  18.  line  8,  Insert  new  section  as 
follows : 

"Section  310.  TRANSFER  PROVISIONS.  In 
the  event  that  any  of  the  programs  author- 
ized by  this  Act  are  transferred  to  a  Depart- 
ment of  Energy  established  by  Act  of  Con- 
gress, the  following  procedures  shall  apply  to 
such  transfer. 

(a)  The  Secretary  shall  designate  one  or 
more  officers  In  a  position  of  seniority  In  the 
Department,  of  not  less  seniority  than  Assist- 
ant Secretary,  to  serve  as  the  administrator 
and  manager  of  the  research,  development 
and  demonstration  programs  authorized  by 
this  Act  The  responsibilities  of  the  desig- 
nated officials  shall  Include  all  functions  as- 
sociated with  the  program  administration 
and  management  of  all  programs  and  projects 
authorized  In  Title  I  and  all  additional  re- 
sponsibilities Included  under  Titles  II.  IV  and 
V  of  this  Act.  Such  responsibilities  shall 
specifically  Include,  but  not  be  limited  to  the 
dissemination  of  technical  information  and 
all  authority  for  agency  determinations  for 
all  nonregulatory  functions  for  such  pro- 
grams In  Titles  I,  II,  IV.  and  V  under  the 
Atomic  Energy  Act.  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act,  the 
Solar  Heating  and  Cooling  Demonstration 
Act.  the  Oeothermal  Research.  Development 
and  Demonstration  Act.  the  Electric  and  Hy- 
brid Vehicle  Research,  Development  and 
Demonstration  Act,  the  Solar  Energy  Re- 
search, Development  and  Demonstration  Act. 
and  responsibilities  of  the  Administration 
under  the  Energy  Reorganization  Act  and  any 
additional  functions,  such  as  contract  ap- 
peals, associated  with  the  research,  develop- 
ment, demonstration  and  other  nuclear  and 
nonnuclear  programs  authorized  by  this  Act. 
Such  authority  for  agency  determinations  for 
nonregulatory  functions  shall  not  be  vested 
In  any  regulatory  board  or  commission  which 
Is  or  may  be  established  In  the  Department 

(b)  All  laws  governing  the  conduct  of  the 
research,  development,  demonstration  and 
other  programs  authorized  by  this  Act  In- 
cluding, but  not  limited  to,  the  statutes 
specified  In  Subsection  (a),  and  all  proce- 
dures for  Congressional  notification  and  re- 
view, specifically  Including  the  requirements 
to  keep  the  Congres.s  "fully  and  currently 
informed",  shall  be  continued  In  the  De- 
partment. 

(c)  There  shall  be  no  change  In  the  struc- 
ture of  any  program  authorized  by  this  Act 
including,  but  not  limited  to  government - 
owned  and  contractor-operated  facilities, 
headquarters  components,  the  so-called  na- 
tional laboratories,  energy  research  centers 
and  the  ooeratlon.s  offices  managing  such 
laboratories,  weapons  programs  and  other 
research,  development,  demonstration  and 
related  program  activities,  unless  any  such 


changes  are  expressly  authorized  In  a  subse- 
quent authorization  act  for  the  Department, 
notwithstanding  any  other  provision  of  law." 

Mr.  McCLURE.  Mr.  President,  this 
amendment  simoly  provides  for  an  or- 
derly transfer  of  the  programs  that  are 
authorized  to  ERDA  under  this  legisla- 
tion to  the  proposed  Department  of  En- 
ergy In  the  event  that  that  department 

Mr.  CHURCH,  Mr.  Presldealf,  I  have 
reviewed  the  text  of  the  amendment. 
Certain  modifications  were  suggested  and 
have  been  accepted  by  my  colleague. 

As  modified.  I  find  the  amendment 
worthy  and  wholly  acceptable  and,  there- 
fore, move  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho  (Mr. 
McClure)  . 

The  amendment  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr,  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  If  we 
have  time  I  would  like  to  make  a  brief 
statement  on  the  general  subject  matter 
of  the  bill. 

NUCLEAR  ENERGY — THE  CASE  FOR  CREDIBLE 
LEADERSHIP 

Mr,  President,  I  call  attention  to  a 
forceful  column,  written  by  Steven 
Ahrens  of  the  Idaho  Statesman,  on  the 
subject  of  nuclear  power.  The  editorial 
by  Mr.  Ahrens,  entitled  "Carter  Should 
Reconsider  Nuclear  Power,"  and  pub- 
lished on  May  8,  1977,  accurately  con- 
cludes that — 

Nuclear  energy  unquestionably  can  do  one 
thing  for  us,  even  If  we  decide  it  is  not  the 
long-term  answer:  It  can  buy  us  unlimited 
time  to  develop  whatever  other  sources  of 
energy  we  prefer. 

It  would  be  a  grave  mistake  for  the 
United  States  to  bury  its  head  in  the 
sand  rather  than  face  a  series  of  dif- 
ficult nuclear  problems.  These  problems 
will  not  go  away:  they  require  the  at- 
tention and  cooperation  of  all  those  na- 
tions In  the  world  which  use  or  plan  to 
use  nuclear  power. 

The  Ahrens  column  deserves  a  larger 
audience.  For  this  reason,  I  ask  unani- 
mous consent  that  it  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Carter  Should  Reconsider  Nuclear  Power 
(By  Steve  Ahrens) 

America  seems  to  have  a  worldwide  repu- 
tation for  wasting  the  energy  that  fuels 
"Spaceship  Earth." 

But  If  we  follow  President  Jimmy  Carter's 
lead  Into  what  Sen.  Frank  Church  calls  "nu- 
clear Isolationism,"  we  will  be  heading  for 
the  biggest  energy  waste  in  our  history. 

Carter  has  called  for  an  Indefinite  suspen- 
sion of  commerlcal  reprocessing  of  spent  fuels 
from  conventional  nuclear  plants,  which 
yields  the  plutonlum  needed  for  breeder 
reactors. 

Energy  experts,  including  those  at  the  Ida- 
ho Nuclear  Energy  Laboratory  near  Arco.  say 
it  would  be  possible  to  have  breeder  reactors 
on-line  producing  electricity  by  the  late 
IQSOs  or  early  1990s,  if  the  research  and  de- 
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velopment  program  goes  full  speed  ahead  be- 
tween now  and  then. 

But  Carter  wants  to  bring  an  end  to  this 
program  that  could  meet  U.S.  energy  needs 
for  centuries  into  the  future. 

There  are  valid  concerns  about  the  safety 
of  nuclear  plants.  Undeniably,  this  nation 
and  the  world  should  be  concerned  about 
proliferation  of  nuclear  weapons.  There's  no 
question  that  storage  of  radioactive  nuclear 
wastes  presents  a  problem. 

But  it  is  foolish  to  the  point  of  being  a 
national  embarrassment  to  have  President 
Carter  look  these  problems  In  the  face  and 
say  that  we  can't  handle  them — they're  be- 
yond  us. 

The  United  States  got  where  we  are,  with 
the  highest  standard  of  living  In  the  history 
of  the  world,  by  being  a  "can-do"  nation, 
not  a  "can't-do"  country.  Starting  from 
ground  zero  with  our  spece  program,  we  put  a 
man  on  the  moon  in  about  10  years. 

Yet  Carter  has  no  faith  in  the  ability  of 
this  country  to  solve  the  problems  of  nuclear 
safety,  waste  storage  and  weapons  prolifera- 
tion? Incredible. 

There  are  ways  to  control  proliferation  of 
atomic  weapons,  and  congressmen  like 
Church.  Rep.  Steve  Symms  of  Idaho.  Rep. 
Mike  McCormack,  D-Wash.,  and  many  others 
are  talking  about  them  and  working  out 
the  details.  They  propose  International  au- 
thority over  the  use  of  nuclear  fuels,  so  the 
world's  energy  needs  can  be  met  while  pre- 
venting illegal  military  use  of  nuclear  mate- 
rial. 

As  far  as  waste  storage  is  concerned,  the 
breeder  reactor  actually  burns  fissionable 
material  left  over  from  conventional  nuclear 
reactors,  so  that  takes  care  of  a  major  part 
of  any  storage  problem  Avhlle  we  benefit  from 
the  breeder's  energy  production. 

McCormack  explains  the  breeder  reactor, 
while  it  is  producing  energy,  actually  yields 
more  fuel  than  It  consumes.  It  sounds  like 
a  fairy  tale,  like  a  "perpetual  motion  ma- 
chine." but  that  is  the  true  potential  of 
this  technology,  once  it  Is  perfected. 

(Remember,  INEL  has  had  a  20-megawatt 
breeder  reactor  In  opemtlon  near  Arco  since 
1963,  which  illustrates  that  we  are  indeed 
within  reach  of  such  technology  in  another 
10-15  years.) 

McCormack  adds  the  U.S.  has  enough 
purified  U238  already  in  storage  that,  if  used 
in  a  breeder  reactor  program,  it  would  pro- 
duce electricity  equivalent  to  more  than  5 
times  all  the  oil  possessed  by  all  the  oll- 
exportlng  nations  combined. 

That  is  the  energy  reeource  that  our  presi- 
dent proposes  we  forget. 

Use  of  material  that's  already  been  mined 
and  processed  means  there  would  be  no  fur- 
ther expense  to  mine  It,  which  also  requires 
significant  energy,  or  environmental  degrada- 
tion, as  there  will  be  in  ripping  enough  coal 
out  of  the  ground  to  substitute  for  the  energy 
that  could  come  from  the  breeder  reactor 
program. 

Consumer  advocate  Ralph  Nader  and  his 
Raiders  reportedly  are  disagreeing  on  this 
environmental  consideration.  Nader  person- 
ally opposes  nuclear  power  so  strongly  that 
he  favors  development  of  new  oil  and  gas 
sources,  but  some  of  his  associates  fear  those 
development  efforts  could  damage  the  en- 
vironment. 

The  thing  that  would  be  almost  comical 
about  the  Carter  proposal — if  it  weren't  so 
serious — is  that  we  can  Junk  the  breeder 
reactor  If  we  want  to  make  that  kind  of 
unilateral  decision,  but  that  won't  make  a 
dime's  worth  of  difference  to  the  rest  of  the 
world's  industrialized  nations. 

They  don't  have  the  other  energy  resources 
and  potentials  we  do  (coal,  oil,  natural  gas, 
solar,  etc.).  so  the  ones  that  have  the  ability 
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are  going  to  go  full  bore  on  their  own  breeder 
reactor  programs. 

France,  for  example,  announced  Friday  that 
it  has  found  a  new  way  to  enrich  uranium 
for  power  plants  that  eliminates  the  risk  that 
the  material  could  be  used  for  nuclear  weap- 
ons. 

France,  Japan  and  West  Germany  are  not 
going  to  Carterlze  their  breeder  reactor  pro- 
grams because  the  United  States  takes  a  de- 
fensive, head-in-the-sand  approach. 

These  comments  should  not  be  miscon- 
strued as  a  fervent  pitch  for  nuclear  energy 
as  the  ultimate  answer  to  our  national  energy 
problems.  Whether  it  Is  or  isn't — ^that's  a 
legitimate  subject  for  national  debate. 

But  nuclear  energy  unquestionably  can  do 
one  thing  for  us.  even  if  we  decide  it  is  not 
the  long-term  answer;  It  can  buy  us  un- 
limited time  to  develop  whatever  other 
sources  of  energy  we  prefer. 

A  number  of  exciting  energy  developments 
are  not  too  many  years  away:  hydrogen 
fusion,  a  completely  non-polluting  and  un- 
limited technology;  solar:  geothermal.  and 
others. 

The  breeder  reactor  can  supply  all  our 
energy  needs  for  as  long  as  it  takes  to  develop 
what  now  is  exotic  technology  but  a  few  years 
from  now  could  •  be  the  everyday  energy  of 
America. 

For  all  these  reasons,  it  would  be  tragically 
foolish  to  turn  our  backs  on  the  breeder- 
reactor  program. 

The  name  of  Neville  Chamberlain,  who  was 
head  of  the  English  government  when  Hitler 
was  getting  rambunctious  in  the  late  1930s, 
has  become  a  synonyn  for  gutless  government 
leadership. 

The  energy  crisis  Is  no  less  a  problem  for 
America  and  the  world  now  than  the  military 
crisis  40  years  ago.  X^et's  hope  that,  40  year's 
from  now,  U.S.  citizens  don't  look  back  on 
Jimmy  Carter  in  that  same  light. 

The  PRESIDING  OFFICER.  As  previ- 
ously ordered,  the  Senator  from  Idaho 
is  recognized  for  a  motion  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  California. 

Mr.  CHURCH,  Mr.  President,  I  move 
to  lay  on  the  table  the  amendment  of- 
fered by  the  Senator  from  California 
(Mr.  Hayakawa)  to  strike  title  V  from 
the  pending  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Idaho  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  California. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Mirmesota 
( Mr.  Anderson  ) ,  the  Senator  from  Ken- 
tucky (Mr.  HtJDDLESTON) ,  the  Senator 
from  West  'Virginia  (Mr.  Randolph)  ,  and 
the  Senator  from  Georgia  (Mr.  Tal- 
MADGE)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "yea." 

Mr.  STE"VENS.  I  announce  that  the 
Senator  from  Virginia  (Mr.  Scott)  is 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  (Mr,  Bartlett)  is  absent  due 
to  illness. 

The  result  was  announced — yeas  57, 
nays  36.  as  follows : 


(Rollcall  Vote  No.  276  Leg.] 
YEAS— 57 


Bayh 

Bentsen 

Blden 

Brooke 

Bumpers 

Burdlck 

Byrd,  Robert  C. 

Case 

Chafee 

ChUes 

Church 

Clark 

Cranston 

Culver 

DeConclni 

Durkin 

Eagleton 

Ford 

Glenn 


Gravel 

Hart 

Haskell 

Hathaway 

Heinz 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Leahy 

Long 

Magnuson 

Mathias 

Matsunaga 

McGovern 

Mclntyre 

Melcher 

NAYS— 36 


Metcalf 

Metzenbaum 

Muskle 

Nelson 

Pell 

Percy 

Projcmlre 

Rlblcoff 

Rlegle 

Sarbanes 

Sasser 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Weicker 

Williams 

Zorlnsky 


Allen 
Baker 
Bellmon 
Byrd, 

Harry  F., 
Cannon 
Curtis 
Danforth 
Dole 

Domenicl 
Eaetland 
Gam 
Goldwater 


Abourezk 
Anderson 
Bartlett 


Griffin 
Hansen 
Hatch 
Hatfield 
Jr.    Hayakawa 
Helms 
Holllngs 
Laxalt 
Lugar 
McClellan 
McClure 
Morgan 
Moynlban 

NOT  VOTING — 7 
Huddleston         Talmadge 
Randolph 

Scott 


Nunn 

Packwood 

Pearson 

Roth 

Schmltt 

Schwelker 

Sparkman 

Thurmond 

Tower 

Wallop 

Young 


So  the  motion  to  lay  on  the  table  was 

n  ott^paH     to 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to.  , 

Mr.  CHURCH.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  639 

Mr.  HAYAKAWA.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  California  (Mr.  Haya- 
kawa), for  himself  and  Mr.  Hatch,  proposes 
an  unprlnted  amendment  No.  639. 

On  page  21,  line  17  insert  a  period  after 
"procedure"  Beginning  with  "which"  strike 
out  all  through  line  11  on  page  22. 

Mr.  HAYAKAWA.  Mr.  President,  the 
reason  for  this  amendment  is  that  this 
should  certainly  satisfy  my  colleague,  the 
distinguished  senior  Senator  from  Cali- 
fornia, in  his  desire  to  have  the  Law- 
rence-Livermore  employees  protected  by 
an  impartial  grievance  procedure  with- 
out creating  a  number  of  other  problems. 
This  would  fully  meet  his  requirement 
that  the  employees  of  that  laboratory 
have  such  an  impartial  procedure  to 
handle  their  grievances. 

Mr.  DOMENICI.  Mr.  President,  could 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HAYAKAWA.  The  provision  would 
now  read : 

Sec.  501.  The  Administrator  shall  not  use 
any   funds    appropriated   pursuant    to    this 
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Act  under  any  contract  In  effect  on  or  after 
October  I.  1977.  for  research  services  or  ma- 
terial contrict  or  supplies  by  the  Lawrence- 
Llvermore  Laboratory  unless  that  contract 
specifically  provides  that  the  employees  of 
the  Laboratory  will  be  protected  by  an  im- 
partial grievance  procedure. 

That  seems  to  be  adequate  protection, 
Mr.  President. 

Mr.  CRANSTON.  Mr.  President,  I 
understood  my  distinguished  colleague 
was  offering  a  different  amendment, 
which  I  was  prepared  to  accept  or  sup- 
port. I  do  not  support  the  amendment 
which  has  been  offered  by  my  distin- 
guished colleague.  Although  the  pur- 
pose of  title  V  is  to  establish  fair  labor 
management  procedures  at  the 
Lawrence  Laboratory,  the  amendment 
now  proposed  would  strip  essentia^  pro- 
visions from  the  title  that  in  effect  have 
just  been  approved  by  this  body  in  re- 
jecting the  motion  that  would  have 
eliminated  the  entire  text. 

First,  the  amendment  proposed  would 
deny  basic  bargaining  recognition  at 
Lawrence  Laboratory  to  employees; 
second,  the  amendment  deprives  the 
management  of  Lawrence  Lab  and  the 
employees  of  the  assistance  of  the  Fed- 
eral Mediation  and  Conciliation  Serv- 
ice; and  third,  it  denies  to  both  parties 
the  experience  and  valuable  offices  of 
the  Atomic  Energy  Labor  Relations 
Panel.  For  those  reasons  I  am  strongly 
opposed  to  the  amendment. 

Mr.  HATCH.  Mr.  President,  if  the 
Senator  will  yield.  I  believe  the  impor- 
tance of  this  proposal  is  that  the  cur- 
rent national  relations  policy  allows 
employees  and  employers  to  freely  ne- 
gotiate for  wages,  hours,  and  condi- 
tions of  employment. 

Here  we  have  a  bill  that  is  going  to 
completely  negate  that.  Senator  Haya- 
KAWA  has  conceded  the  one  point,  since 
they  have  been  concerned  about  the 
grievance  procedures,  and  perhaps 
there  has  been  evidence — or,  at  least, 
an  indication — by  the  distinguished 
senior  Senator  from  California  that 
grievance  procedures  are  not  effective 
at  the  Livermore  Laboratories,  at  least 
in  his  viewpoint.  The  distinguished 
junior  Senator  from  California  has 
conceded  that  by  striking  all  after 
"grievance  procedure,"  we  shall  allow 
impartial  grievance  procedures  at  Liv- 
ermore, even  though  State  law  prob- 
ably provides  for  that  at  this  point. 

The  thing  that  I  find  particularly  of- 
fensive is  that,  in  title  V.  we  enact  a 
complete  variance  from  labor  laws  that 
exist  today — a  complete  variance.  We 
do  it  without  running  it  through  the 
Committee  on  Human  Resources, 
which  is  particularly  set  apart  to  re- 
view these  matters,  take  testimony, 
look  into  them  with  everything  it  has, 
and  then  report  this  matter  out  if  it 
wants   to. 

I  think  it  also  flies  in  the  face  of  the 
National  League  of  Cities  against  Usery 
case,  and  I  think  it  may  be  unconstitu- 
tional from  that  standpoint. 

The  fact  of  the  matter  is— and  I  think 
this  is  the  most  flagrant  of  all— I  think 
this  bill,  if  we  enact  it  with  its  present 
language,  changes  labor  law  and  labor 
law  policy  that  has  existed  for  many 
years  at  the  expense,  I  think,  of  every 


employer  and  employee  throughout 
America.  I  also  think  it  is  at  the  expense 
of  the  foresight,  the  vision,  and  the  effort 
that  are  generally  put  in  by  the  Human 
Resources  Committee. 

I  strongly  support  the  subsequent 
amendment  by  the  junior  Senator  from 
California  that,  if  they  want  to  have 
grievance  procedures,  we  can  at  least 
give  them  that  language,  "impartial 
grievance  procedures,"  but  strike  every- 
thing after  that.  Even  though  this  still 
would  be  a  departure  from  present  labor 
law  policy,  it  would  be  not  so  grievous 
a  departure,  without  the  Human  Re- 
sources input  that  we  normally  would 
have  if  the  full  title  V  is  enacted  into 
law  pursuant  to  our  votes  this  day  or 
in  the  next  few  days. 

I  strongly  urge  every  one  of  my  col- 
leagues, if  we  desire  to  support  labor  law- 
principles  and  policies  that  have  been 
long  thought  out  and.  in  every  other 
case  to  my  knowledge,  brought  through 
the  Human  Resources  Committee  for  its 
input  and  the  input  of  its  technical  and 
expertly  trained  staff  members,  then  I 
think  we  should  vote  to  sustain  and  sup- 
port Senator  Hayakawa's  amendment. 
I  urge  my  colleagues  to  do  so. 

Mr.  McCLURE.  Mr,  President.  I  think 
the  vote  on  the  last  motion  to  table  was 
as  stark  a  reminder  of  the  inadequacy 
of  debate  in  this  body  as  any  that  I  have 
ever  seen.  We  saw  people  coming  in 
through  the  door  to  vote  who  had  not 
heard  any  of  the  debate.  We  saw  very 
few  Members  on  the  floor  of  the  Senate 
during  the  debate  because  committees 
were  meeting  this  morning  in  important 
hearings  and  markup  sessions.  Member 
after  Member  came  on  this  floor  and 
voted  in  ways  which  are  in  direct  con- 
tradiction to  their  normal  pattern  of 
voting  on  labor  issues  over  the  history 
of  the  Senate. 

Without  pointing  to  anyone — I  cer- 
tainly would  not  do  that — it  seems  to 
me  that  many  Members  who  have  a  rec- 
ord of  supporting  organized  labor  over 
the  years  find  themselves  on  record  now. 
on  the  last  vote,  in  a  position  which  is 
directly  contrary  to  that  which  organized 
labor  has  consistently  contested  for,  pub- 
licly and  privately,  in  Washington  and 
across  this  land.  They  are  definitely  and 
without  any  very  large  measure  of  de- 
parture opposed  to  compulsory  arbitra- 
tion, on  the  ground  that  it  deprives  thei» 
members  of  the  right  to  bargain  to  con- 
clusion. It  deprives  their  membership 
of  the  ability  to  use  the  withholding  of 
labor  as  a  tool  to  force  the  bargaining 
to  the  conclusion  which  they  desire. 

I  have  heard  spokesmen  for  the  AFL- 
CIO.  on  many,  many  occasions  vehe- 
mently protest  the  deprivation  of  the 
rights  of  their  members  to  strike,  if  need 
be,  to  enforce  their  labor  demands  in  the 
free  and  open  collective  bargaining  that 
has  been  charcteristic  under  the  labor 
laws  of  this  Nation  for  many  years.  Yet. 
Member  after  Member  of  this  body  came 
in  and  voted  on  the  side  of  an  issue  which 
they  would  not  ordinarily  take. 

Why  did  they  do  that?  Because  they 
think  it  is  only  a  simple  parochial  issue, 
affecting  only  one  labor-management  re- 
lationship in  a  way  which  is  desired  by 
one  Member  of  this  body.  I  salute  that 
Member  of  this  body  for  having  been  per- 


suasive enough  to  get  his  colleagues  to 
vote  against  their  own  long-held  posi- 
tions in  order  to  support  his  position  on 
settling  a  fight  that  they,  apparently, 
have  not  been  able  to  settle,  between 
divisions  of  the  State  of  California  gov- 
ernment and  within  the  State  of  Cali- 
fornia under  their  law. 

We  are  now  being  given  another  oppor- 
tunity, and  I  hope  that  the  Members  of 
thl&fbody.  who  will  now  be  given  the 
opportunity  to  vote  again,  may  reflect 
for  a  moment  upon  the  real  ccmsequences 
of  their  last  vote  and  where  that  really 
positioned  them  on  the  fundamental  is- 
sue of  the  right  of  the  working  men  and 
women  of  this  country  to  bargain  collec- 
tively to  finality,  rather  than  having 
compulsory  arbitration  imposed. 

Mr.  HATCH.  Will  the  Senator  yield  for 
a  couple  of  questions? 
Mr.  McCLURE.  I  am  happy  to  yield. 
Mr.  HATCH.  If  these  are  public-sector 
employees,  would  they  not  be  covered  by 
the  Federal  labor  laws,  and  would  not 
title  V  therefore  be  unnecessary? 

Mr.  McCLURE.  If  they  are  public-sec- 
tor employees — Federal  or  State  public- 
sector  employees? 

Mr  HATCH.  In  this  case.  Federal  pub- 
lic employees.  They  would  be  covered  by 
this  law. 

Mr.  McCLURE.  That  is  correct. 
Mr.  HATCH.  If  they  are  purely  State 
employees,  they  are  expressly  excluded 
from  National  Labor  Relations  Act  cover- 
age. 
Mr  McCLURE.  That  is  correct. 
Mr.  HATCH.  If  they  have  to  rely,  then, 
on  State  labor  relations  laws  for  their 
collective  bargaining  rights,  why  should 
we  now  allow  the  Federal  Government  to 
come  in  and  impose  binding  arbitration, 
which  neither  big  labor  nor.  it  seems  to 
me.  those  who  are  antithetical  to  big 
labor  desire  in  this  particular  matter? 
Mr.  McCLURE.  I  think  the  Senator 
from  Utah  is  correct.  People  on  both 
sides  of  that  L«sue  have  stated  their  po- 
sitions adamantly  and  often.  The  only 
justification  for  Federal  preemption 
here  is  that  it  is  desired  to  settle  a  prob- 
lem that  otherwise  it  seems  is  not  being 
settled  under  the  appropriate  California 
State  law  and  State  procedures. 

Mr.  HATCH.  Would  not  the  distin- 
guished Senator  from  Idaho  admit  that 
this  seems  to  be  a  major  departure  from 
existing  national  labor  law  policy? 

Mr.  McCLURE.  It  is  a  very  violent  de- 
parture on  two  different  grounds.  First 
of  all.  it  injects  Federal  preemption  un- 
der a  contract  authority.  Certainly,  if 
we  are  going  to  have  a  Federal  preemp- 
tion under  all  Federal  contract  authority, 
then  the  billions  of  dollars  of  Federal 
contracts  are  going  to  be  the  avenue  by 
which  there  is  extensive  change  of  labor 
law  and  Federal-State  relationships. 

The  other  is.  of  course,  the  funda- 
mental change  in  the  posture  of  the  Fed- 
eral labor  law  dealing  with  the  question 
of  the  right  of  employees  to  bargain  col- 
lectively. This  is  a  complete  and  radical 
departure  from  fundamental  Federal  la- 
bor law. 

Mr.  HATCH.  I  ask  my  friend  and  col- 
league from  Idaho,  was  there  any  real 
discussion,  during  the  addition  of  title 
V  to  this  bill,  concerning  the  labor  law 
ramifications  and  impacts  that  would 
occur  as  a  result  of  adding  it  to  this  bill? 
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Mr.  McCLURE.  There  was  no  testi- 
mony taken  by  the  committee,  and  al- 
most no  discussion. 

Mr.  HATCH.  Was  there  any  sugges- 
tion that  the  matter  be  referred  to  the 
Human  Resources  Committee,  which 
particularly  and  specifically  considers 
these  matters  and  does  so.  generally,  by 
taking  testimony  and  utilizing  other  ex- 
pert approaches  to  try  to  figure  out  what 
is  the  best  approach  for  labor  law  in 
these  certain  areas? 

Mr.  McCLURE.  I  wish  I  could  answer 
my  friend  more  directly  on  that.  But  my 
memory  is  not  sufficiently  accurate  to  be 
able  to  say  whether  that  was  or  was  not 
suggested. 

Mr.  HATCH.  The  fact  of  the  matter 
is  that  it  was  not  referred  to  the  Human 
Resources  Committee  for  its  considera- 
tion. 

Mr.  McCLURE.  It  was  not. 

I  think  the  Members  of  this  body 
ought  to  recognize  what  the  implications 
are  in  terms  of  the  extension  of  Federal 
preemption  through  the  contract  route. 

Second,  does  this  really  indicate  that 
this  body  is  now  prepared  to  change  the 
fundamental  labor  law  of  this  country, 
to  impose  compulsory  arbitration  as  the 
law  of  the  land  on  all  Federal  labor  re- 
lations? 

I  think,  certainly,  the  implication  is 
that  this  body  supports  compulsory  ar- 
bitration. 

Mr.  HATCH.  Then  Is  it  not  true  these 
are  State  employees.,  employed  by  the 

State?  i  .  ,^  ,  ,^ 

Mr.  McCLURE.  It  ife  correct  that  they 
are  State  employees.  We  have  letters 
from  the  University  of  California 
Svstemwide  Administration.  Botn  the 
president  and  vice  president  have  writ- 
ten letters  indicating  that  these  are 
State  employees,  not  Federal. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  those  letters  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Office  of  the  President. 
Berkeley.  Calif.,  July  6, 1977. 
Hon.  Henry  M.  Jacksonj 

Chairman,  Senate  Energy  and   Natural  Re- 
sources Committee.  Washington,  D.C. 

Dear  Mr.  Chairman:  S.  1811  as  reported, 
contains  Title  V  which  would  prohibit  the 
Energy  Research  and  Development  Admin- 
istration from  expending  funds  under  the 
Act  for  the  University  ot  California  Lawrence 
Uvermore  Laboratory  programs  unless  the 
contract  between  the  University  and  ERDA: 
.  .  .  specifically  provides  that  the  em- 
ployees of  the  Laboratory  will  be  protected 
by  an  Impartial  grievance  procedure  which 
includes  binding  arbitration  as  the  final  step 
covering  all  "rights  disputes"  In  accordance 
with  the  rules  of  the  American  Arbitration 
Association. 

The  Contract  shall  further  guarantee  the 
employees  the  right  to  form.  Join,  or  assist 
Labor  organizations,  to  bargain  collectively 
through  representatWes  of  their  own 
choosing.  If  a  question  arises  concerning 
representation  of  employees,  the  services  of 
the  Federal  Mediation  and  Conciliation 
Service  may  be  invoked  to  provide  appro- 
priate procedures  for  the  determination  of 
employee  representatives.  The  employer  shall 
bargain  in  good  faith  with  the  representa- 
tives of  Its  employees  on  all  matters  deal- 
ing with  wages,  hours  and  other  terms  and 
conditions  of  employment.  If  the  parties 
fall  to  reach  an  agreemtnt,  the  services  of  the 


Atomic  Energy  Labor  Management  Relations 
Panel  shall  be  invoked  for  mediation  pur- 
poses. All  unresolved  Usues  shall  then  be 
referred  to  such  panel  for  final  and  binding 
arbitration.  Nothing  contained  herein  should 
be  construed  to  permit  any  employee  repre- 
sentative or  person  to  engage  In  a  work 
stoppage  or  to  permit  the  employer  to  lock 
out  Its  employees. 

As  you  know.  Lawrence  Livermore  Lab- 
oratory employees  are  University  of  Cali- 
fornia employees  subject  to  applicable  State 
of  California  statute  (the  State  Employees 
Organization  Act)  regarding  employee  rela- 
tions for  University  of  California  employees. 
The  University,  therefore,  continues  to  be 
strongly  opposed  to  the  use  of  an  authoriza- 
tion bill  to  modify  the  framework  for  em- 
ployee relations  in  the  University  of  Cali- 
fornia, a  public  agency  of  the  State  of 
California. 

Currently,  there  are  two  bills  in'  the  State 
Legislature  which  are  directly  aimed  at  col- 
lective bargaining  for  public  employees.  S.B. 
839  currently  excludes  the  University  of 
California,  but  the  University  has  asked  to 
be  Included.  AB  1091  explicitly  includes  the 
University,  has  passed  the  Assembly,  and  Is 
currently  being  introduced  in  the  Senate. 
This  Bill  would  provide  a  specific  structure 
for  collective  bargaining  in  the  University. 
In  view  of  the  current  applicable  State  laws 
and  those  now  under  consideration,  we  are 
extremely  concerned  with  the  Inapproprlate- 
ness  and  the  serious  consequences  of  using 
latle  V  to  modify  the  framework  for  em- 
plovee  relations  In  the  University.  Further, 
we 'are  advised  that  Title  V  would  present 
the  University  with  difficult  constitutional 
problems  which  could  foster  disputes  and 
extensive  litigation.  The  problems  are  in- 
herent In  the  conflict  between  the  concepts 
expressed  in  Title  V  and  the  current  State 
law  governing  the  University's  employee 
relations. 

In  addition  to  our  concern  with  the  use 
of  an  authorization  bill  to  modify  the  frame- 
work for  employee  relations  in  an  agency  of 
the  State,  we  are  also  opposed  to  the  sub- 
stance of  Title  V.  ESnployees  of  the  Lawrence 
Livermore  Laboratory  as  University  of  Cali- 
fornia employees  are  governed  by  University 
personnel  policies.  These  policies  provide  for 
an  impartial  grievance  procedure  which 
meets  all  legal  standards  of  due  process. 
Further.  University  employees  have  the  right 
to  form.  Join,  or  assist  labor  organizations, 
and  the  University,  through  its  own  policies 
and  current  California  State  law,  is  re- 
quired to  meet  and  confer  with  all  employee 
organizations  to  resolve  differences.  We 
therefore  believe  that  our  current  policies, 
applicable  State  law.  current  collective  bar- 
gaining bills  before  the  State  Legislature 
and  the  difficult  constitutional  problems  cre- 
ated by  Title  V  make  such  Federal  legisla- 
tion both  inappropriate  and  unnecessary. 

It  is  our  hope  that  Title  V  will  be  removed 
from  S  1811  before  passage  of  that  bill. 
Sincerely, 

David  S.  Saxon. 

President. 

Office  of  the  Vice  President. 
Academic  and  Staff  Personnel 
Relations, 

Berkeley,  Calif.,  July  8.  1977. 
Hon.  Henry  M.  Jackson. 
Chairman,  Senate  Energy  and  Natural  Re- 
sources Committee,  Washington.  D.C. 
Dear  Mr.  Chairman:  I  am  writing  to  you 
at  the  request  of  President  David  Saxon  re- 
garding proposed  amendments  to  Title  V  of 
the  ERDA  Authorization  Act.  Since  President 
Saxon  wrote  you  on  July  6  we  have  learned 
that  you  have  received  information  which 
does  not  accurately  reflect  the  status  of  the 
University,  including  the  Lawrence  Liver- 
more Laboratory,  under  California  law  re- 
garding collective  bargaining,  and  I  am  hope- 
ful that  this  Information  may  be  helpful  to 
you. 


The  State  of  California.  Including  the 
State  University  and  Colleges  and  the  Uni- 
versity of  California,  Is  covered  by  Sections 
3525-3536  of  the  Government  Code  known 
as  the  State  Employees  Organization  Act. 
This  Act  (Section  3527)  provides  for  "... 
the  right  to  form,  join,  and  participate  in 
the  activities  of  employee  organizations  of 
their  own  choosing  for  the  purpose  of  rep- 
resentation on  all  matters  of  employer- 
employee  relations."  Under  Section  3530  the 
employer,  which  includes  the  State,  the 
University,  and  the  California  State  Univer- 
sity and  Colleges,  has  the  duty  to  "meet  and 
confer  with  representatives  of  employee  or- 
ganizations on  request".  Cities  and  counties 
are  governed  by  Government  Code  Sections 
3500-3511  (known  as  the  Meyers-MUlas- 
Brown  Act)  and  employees  of  the  elementary 
and  secondary  levels  In  the  public  school 
system.  Including  community  colleges,  are 
covered  by  Chapter  10.7  of  the  Educational 
Code  (known  as  the  Rodda  Act) . 

The  University,  the  State,  and  the  State 
University  and  Colleges  provide  a  grievance 
procedure  which  has  as  a  terminus,  fact  find- 
ing hearings  and  recommendations  as  to 
remedial  action.  None  of  the  statutes  in  Cali- 
fornia nor  the  Taft-Hartley  Act  provide  for 
binding  arbitration  of  interest  disputes  as 
has  b2en  suggested. 

The  law  applicable  to  employees  at  the 
Lawrence  Livermore  Laboratory  and  the 
University  procedure  flowing  from  that  law 
are  equally  applicable  to  the  92,000  other 
employees  of  the  University  of  California. 
Similar  procedures  under  the  same  law  are 
applicable  to  125,000  State  of  California  em- 
ployess  and  32,000  employees  of  the  State 
University  and  Colleges.  All  systems  provide 
for  considerations  of  grievances  through  a 
recognized  grievance  procedure.  Under  the 
University  procedure  (which  provides  for  ad- 
visory arbitration)  129  cases  were  appealed 
to  the  final  grievance  step  during  fiscal  1975- 
76.  One-hundred-twenty-three  of  these  cases 
resulted  in  recommendations  by  the  arbitra- 
tor or  hearing  officer  which  were  implemented 
by  the  administration.  In  one  case  the  Uni- 
versity further  reduced  the  disciplinary  ac- 
tion beyond  that  which  was  recommended 
by  the  hearing  officer. 

If  your  staff  has  questions  about  the  con- 
tent  and  applicability  of  the  law  In  Cali- 
fornia, we  would  appreciate  the  opportunity 
to  provide  that  information. 
Sincerely, 

Archie  Kleingartner. 

Vice  President. 

Mr.  JAVTTS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVTTS.  Mr.  President,  I  would 
like  to  ask  Senator  Cranston  a  few  ques- 
tions about  this  matter.  It  troubles  me 
deeply  because  it  is  a  fact  that  arbitra- 
tion is  not  yet  mandatory.  Maybe  it 
never  will  be  in  respect  to  labor  disputes. 

Also,  it  is  a  fact  that  we  are  still  in 
a  real  twilight  zone  as  to  Government 
employees  and  whether  or  not  we  are 
going  beyond,  that  is,  into  codified  law 
and  make  public  employees  limited  in 
their  labor  activities  so  they  may  not 
strike. 

The  courts  will  do  that.  They  are  en- 
joined where  it  deals  with  public  health 
and  safety.  But  we  have  not  yet  codified 
the  law  on  this  subject. 

This  is  in  an  appropriation  bill,  a  cod- 
ification of  law  in  a  twilight  area.  I  do 
not  agree  with  my  colleagues  that  this 
involves  the  basic  question  as  to  whether 
we  are  going  to  compel  compulsory  arbi- 
tration on  labor,  as  such. 

Mr.  CRANSTON.  One  correction.  This 
is  an  authorization  bill,  not  an  appropri- 
ation.     ^ — 
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Mr.  JAVITS.  Excuse  me.  But  it  Is  not 
a  labor  biU.  It  is  a  peripheral  bill  and 
deals  with  a  labor  subject. 

I  have  read  the  letter  of  Senator  Wil- 
liams, chairman  of  the  committee  on 
which  I  am  the  ranking  minority  mem- 
ber: that  is  why  I  am  on  my  feet  in  re- 
spect to  this  matter.  Moreover.  I  have 
a  deep  solicitude  for  the  labor  situation 
in  our  country. 

Does  the  Senator  from  California 
agree  with  Senator  Williams,  who  says 
at  page  66  of  the  committee  report : 

The  employees  at  the  Lawrence  Llvermore 
Laboratory  are  not  classified  as  federal  em- 
ployees nor  as  private  sector  employees  nor 
are  they  considered  to  be  state  employees 
under  the  laws  of  the  State  of  California. 

Mr.  CRANSTON.  Yes. 

Mr.  JAVITS.  And  then  he  goes  on  to 
say: 

The  Lawrence  Llvermore  Laboratory  em- 
ployees work  on  a  wholly  owned  federal  pro- 
duction facility  and  are  paid  exclusively  out 
of  federal  funds  They  thus  comprise  a 
unique  classification  of  employees  who  are 
not  covered  by  any  labor  laws. 

Mr  CRANSTON.  I  agree  with  that 
statement  also. 

Mr.  JAVITS.  Will  the  Senator  then 
respond  to  this  point : 

I  voted  with  the  motion  to  table  and 
my  guess  is.  right  now.  that  I  shall  stand 
with  the  committee.  But  I  am  disquieted 
about  it.  It  is  a  fact  we  did  not  discuss 
this  in  committee.  I  did  not  know  any- 
thing about  it.  and  we  have  had  no  op- 
portunity to  analyze  the  law.  I  think 
Senator  Hatch,  a  member  of  our  com- 
mittee, is  perfectly  right  about  that. 
Therefore,  I  would  like  to  make  this  sug- 
gestion : 

This  measure  will  undoubtedly  go  to 
conference.  I  will  propose  to  Chairman 
Williams  that  we  endeavor  to  develop  a 
policy  position  from  the  committee  and. 
if  not.  I  will  communicate  myself  with 
the  committee  in  the  expectation  that  if 
we  do  have  pronounced  views  on  the 
subject,  the  conferees  will  give  attention 
to  those  views. 

I  realize  all  the  hazards  and  the  in- 
dependence of  the  conference.  But  I  do 
not  think  that  this  issue,  because  it  is 
a  pretty  drastic  proposition,  should  be 
considered  closed  by  what  we  do  in  this 
particular  bill. 

Will  the  Senator  comment  on  that? 

I  do  not  want  to  foul  up  what  he  is 
trying  to  accomplish;  that  is  why  I  would 
like  his  comment. 

Mr.  CRANSTON.  It  is  a  very  construc- 
tive proposal  that  has  been  made  by  the 
distinguished  Senator  from  New  York. 
I  would  be  delighted  to  work  with  him  to 
implement  it. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  CRANSTON.  I  thank  the  Senator 

Mr.  McCLURE.  Mr.  President,  if  the 
Senator  will  yield  on  that  point.  I  think  it 
is  unfortunate  that  the  Senator  from 
New  Jersey  was  not  aware,  apparently, 
of  the  facts  of  the  relationship  between 
the  employees  and  the  State  of  Cali- 
fornia. 

Those  facts  are  set  forth  in  letters 
from  the  State  of  California  which  were 
made  part  of  the  record  and  figured  in 
the  debate  earlier,     i 


I  just  repeat  for  the  information  of 
the  Senator  from  New  York  that  a  letter 
signed  by  David  S.  Saxon.  President  of 
the  University  of  California  Systemwide 
Administration,  makes  this  statement, 
in  his  letter  addressed  to  the  Honorable 
Henry  M.  Jackson,  dated  July  6,  as  fol- 
lows : 

As  you  know,  Lawrence  Llvermore  Labora- 
tory employees  are  University  of  California 
employees  subject  to  applicable  State  of  Cali- 
fornia statute  (the  State  Employee's  Organi- 
zation Act)  regarding  employee  relations  for 
University  of  California  employees. 

A  similar  statement  was  made  by  the 
academic  and  staff  personnel  relations 
office  of  the  vice  president,  Archie  Klein- 
gartner  of  the  University  of  California, 
in  which  he  also  says  that  these  em- 
ployees are  employees  of  the  State  of 
California.  That  letter  is  dated  July  8, 
1977,  also  addressed  to  Senator  Jackson 
as  chairman  of  the  committee^ 

There  is  also  the  letter  A  ERDA. 
signed  by  Mr.  Llvermore  aJting  for 
Robert  Pri.  That  letter  is  dated  July  8. 
and  ERDA  makes  this  statement: 

The  University  of  California  Is  an  agency 
of  the  State  of  California.  Relationships  be- 
tween the  university  and  its  employees  are 
regulated  by  California  State  law. 

So  both  the  Federal  agency  and  the 
responsible  State  agency  make  a  flat  as- 
sertion contrary  to  that  of  the  Senator 
from  New  Jersey  that  these  people  are 
employees  of  the  State  of  California. 

Mr.  JAVITS.  May  I  say  to  my  colleague 
that  I  did  not  know  about  these  letters, 
nor  about  the  controversy,  i  do  not  pre- 
tend to  what  I  do  not  know  anything 
about.  But  I  see  enough  in  it  to  warrant 
consideration,  certainly  by  me.  and  hope- 
fully by  the  Human  Resources  Commit- 
tee. 

I  am  a  Senator.  I  have  to  vote  yea  or 
nay.  but  I  can  vote  against  this  commit- 
tee on  this  issue  at  this  time. 

But  knowing  the  processes  around 
here,  and  with  the  assurance  I  have  had 
from  Senator  Cranston.  I  believe,  if  we 
have  reason  to  feel  this  is  really  some- 
thing flagrant,  that  we  can  get  to  do 
something  about  it  notwithstanding  the 
passage  of  this  bill. 

Mr.  McCLURE.  If  the  Senator  will 
yield  further,  certainly  I  recognize  the 
possibilities  that  are  inherent  in  our 
processes,  particularly  in  conference  with 
the  other  body. 

The  Senator  from  New  York  knows 
much  better  than  I.  however,  that  if 
there  is  an  identical  provision  in  the 
House  bill  when  it  is  passed  and  comes 
to  the  Senate,  that  matter  is  not  before 
the  conference. 

Mr.  JAVITS.  I  realize  that. 

Mr.  McCLURE.  If.  as  a  matter  of  fact, 
the  House  takes  action  the  same  as  now 
being  taken  by  the  Senate,  it  would  be 
beyond  the  ability  of  the  conferees  to 
effect  that. 

Mr.  JAVITS  I  understand.  But  this  is 
an  authorization  bill  We  still  have  to 
go  through  appropriation  It  has  a 
limited  period  of  life,  and  I  still  believe 
that  we  can  effect  the  result,  the  finite 
result,  depending  on  what  we  find  to  be 
the  situation. 


If  It  really  is  the  monumental  prece- 
dent Senators  say  it  is — and  I  cannot 
accept  that  yet — I  feel  we  will  find  a  way 
to  do  something  about  it  If  we  consider 
it  sufficiently  flagrant. 

Mr.  McCLURE.  Let  me  say  to  the 
Senator  from  New  York  that  I  certainly 
welcome  that  commitment  on  his  part. 
As  I  have  said  before.  I  am  not  a  labor 
lawyer.  I  know  that  the  Senator  from 
New  York  is  very  able  and  very  learned 
in  this  area,  and  as  he  digs  into  it  he 
may  find  reasons  to  be  as  concerned  as 
the  junior  Senator  from  California  and 
the  Senator  from  Idaho. 

Mr.  JAVITS.  The  Senator  from  Idaho 
is  an  able  labor  lawyer.  When  I  walked 
into  the  Chamber,  he  alerted  me  to  this, 
and  he  took  it  very  seriously. 

I  am  not  one  given  to  hiding  what  I 
believe,  so  I  have  stated  openly  and 
frankly  how  I  voted,  why  I  voted,  and 
what  I  voted,  and  what  I  believe  we  can 
and  should  do. 

I  assure  the  Senator,  without  any 
commitments,  because  they  are  not 
necessary,  that  this  is  a  matter  worthy 
of  being  looked  into:  and  I  will  make  it 
my  responsibility  to  look  into  it. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield 

Mr.  HATCH.  Mr.  President.  I  should 
like  to  praise  the  distinguished  senior 
Senator  from  New  York,  the  ranking  mi- 
nority member  of  the  Human  Resources 
Committee,  for  his  earnest  viewpoint 
here  today,  and  for  his  usual  candid  ob- 
servations concerning  the  matter. 

Although  I  will  vote  for  Senator 
Hayakawa's  amendment  at  this  point, 
because  of  my  belief  that  this  should 
have  come  through  the  Human  Resources 
Committee  and  we  should  have  had  testi- 
mony and  many  other,  analyses  per- 
formed before  this  departure  from  the 
labor  laws  of  this  country  occurs,  I  will 
cooperate  in  every  way,  assuming  that 
the  amendment  is  rejected,  in  doing 
everything  I  can  to  facilitate  this  matter 
and  to  assist  the  Senator  from  New  York, 
my  good  friend  and  colleague,  in  the 
evaluation  of  this  matter. 

Mr.  JAVITS.  I  thank  my  colleague  very 
much. 

I  yield  to  my  friend  from  California, 
who  is  also  a  member  of  the  committee. 

Mr.  HAYAKAWA.  Mr.  President.  I  re- 
iterate what  I  said  in  the  course  of  the 
earlier  debate,  that  among  my  concerns 
which  have  not  been  expressed  by  others 
is  a  concern  as  a  former  university  pres- 
ident, knowing  of  the  relationships  be- 
tween the  university,  the  Federal  Gov- 
ernment, and  the  State  government  and 
its  employee  organizations. 

One  of  the  great  problems  we  have  In 
the  university  is  whether  or  not  we  can 
run  it  ourselves  without  undue  interfer- 
ence from  outside  agencies.  One  of  the 
great  problems  in  university  governance, 
as  I  know  from  my  personal  experience 
in  the  past  several  years,  is  the  fact  that 
Federal  intrusions  into  matters  of  uni- 
versity governance  sometimes  have 
helped  but  more  often  have  complicated 
our  problems. 

Employees  of  the  Lawrence  Llvermore 
Laboratory,  as  fully  expressed  by  the  dis- 
tinguished Senator  from  Idaho  in  his 


quotations  from  letters  he  has  recehred 
from  the  University  of  California  head- 
quarters, are  fully  covered  as  State  em- 
ployees, employees  of  the  University  of 
California,   and   therefore,   are   eligible 
members  of  State  employee  organiza- 
tions, as  were  the  people  who  received 
Federal  money  on  my  staff  at  San  Fran- 
cisco State  University,  which  also  had 
Federal  money.  However,  they  were  em- 
ployees of  San  Francisco  State  Univer- 
sity and  were  able  to  join,  and  did  join, 
employee  organizations  and  negotiated 
with  the  administration  in  that  way. 

If  we  have  this  additional  step,  in- 
truding the  Federal  Government  into 
what  is  already  an  established  and  nor- 
mal operating  procedure  in  settling 
grievances  between  employees  and  the 
administration  at  the  University  of  Cali- 
fornia, in  the  State  university  system, 
and  at  the  Lawrence  Llvermore  Labora- 
tory, it  seems  to  me  that  this  whole  busi- 
ness is  superogatory. 

The  reason  I  have  offered  the  amend- 
ment in  the  form  I  have  done  is  essen- 
tially to  preserve  the  essence  of  what  my 
distinguished  colleague  from  California 
has  wanted,  and  that  is  an  impartial 
grievance  procedure  to  be  established, 
which  I  think  will  be  established  by  State 
law  anyway,  and  to  guarantee  that  we 
enforce  that  without  adding  complexities 
that  will  interfere  with  the  ordinary 
lawful  and  thoroughly  thought-out  rela- 
tions between  the  State  government  and 
the  universities. 

Mr.  JAVITS.  I  thank  our  colleagues 
for  that  explanation. 

Mr.  President,  all  I  rose  to  state  is  that 
I  will  vote  with  the  committee.  I  voted 
with  them  on  the  last  matter,  and  I  will 
vote  with  them  on  this  one. 

However,  with  the  concurrence  of  Sen- 
ator Cranston,  I  am  going  to  look  into 
this  matter,  and  I  am  going  to  enlist  the 
committee  to  look  into  it,  to  see  if  some- 
thing is  happening  here  that  should  not 
happen,  that  we  do  what  is  appropriate. 
That  is  the  most  we  can  do — at  least, 
the  most  I  can  do — under  these  circum- 
stances. 

Mr.  CHURCH.  Mr.  President,  the  issue 
that  underlies  the  debate  on  the  pend- 
ing amendment  is  no  different  from  the 
issue  we  voted  upon  when  we  tabled  the 
earlier  amendment.  Therefore,  I  have 
nothing  further  to  add  to  the  debate. 

However,  I  think  It  would  be  appro- 
priate to  include  in  the  Record  at  this 
point  a  telegram  addressed  to  Senator 
Alan  Cranston  by  the  director  of  the 
California  Department  of  Industrial  Re- 
lations, in  support  of  retaining  title  V  in 
the  pending  bill,  and  the  letter  sent  by 
Chairman  Williams  of  the  Committee 
on  Human  Resources,  dated  June  27. 
1977.  addressed  to  the  Honorable  Henry 
M.  Jackson,  in  which  he  takes  no  excep- 
tion to  the  retention  of  title  V  in  the  bill. 
I  ask  unanimous  consent  to  have  those 
items  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

U.S.  Senate, 
Committee  on  Human  Resources, 

Washington,  D.C.,  June  27, 1977. 
Hon.  Henry  M.  Jackson, 

Chairman.  Committee  on  Energy  and  Natural 
Resources,  U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:   Recently,  as  Chair- 
man of  the  Committee  on  Human  Resources, 


I  have  received  inquiries  concerning  my 
views  on  subjecting  the  Llvermore  Labora- 
tory to  certain  provisions  of  the  National 
Labor  Relations  Act.  In  response  to  these 
Inquiries  I  wish  to  state  that  I  would  not 
oppose  an  amendment  to  the  ERDA  Appro-* 
prlatlons  Act  which  would  grant  certain  of 
these  rights  to  employees  of  the  University 
of  California  at  the  Lawrence  Llvermore 
Laboratory. 

Normally  matters  of  this  type  would  fall 
within  the  Jurisdiction  of  the  Committee  on 
Human  Resources.  However,  this  situation 
presents  specific  and  unique  circumstances. 
The  employees  at  the  Lawrence  Llvermore 
Laboratory  are  not  classified  as  federal  em- 
ployees nor  as  private  sector  employees  nor 
are  they  considered  to  be  state  employees 
under  the  laws  of  the  State  of  California. 
The  Lawrence  Llvermore  Laboratory  em- 
ployees work  on  a  wholly  owned  federal 
production  faculty  and  are  paid  exclusively 
out  of  federal  funds.  They  thus  comprise  a 
unique  classification  of  employees  who  are 
not  covered  by  any  labor  laws. 

It  is  my  understanding  that  the  amend- 
ment pending  before  your  Committee  would 
correct  this  unique  situation  and  is,  in  my 
opinion,  an  appropriate  way  to  help  establish 
a  stable  labor  system  at  the  Lawrence  Llver- 
more Laboratory.  Handling  this  matter 
through  the  proposed  amendment  In  this 
single  unique  instance  would  thus  not  im- 
pinge on  the  Jurisdiction  of  the  Human  Re- 
sources Committee  over  state  and  local  pub- 
lic employees,  and  I  would  therefore  have 
no  objection  to  your  Committee  adopting 
the  proposed  amendment  for  this  one 
extraordinary  situation. 

With  every  good  wish,  I  am 
Sincerely, 

Harrison  A.  Williams,  Jr., 

Chairman. 

Senator  Alan  Cranston, 
U.S.  Senate, 
Washington,  D.C. 

The  California  Department  of  Industrial 
Relations  supports  amendment  to  ERDA 
authorization  bill  which  would  establish 
grievance  procedures  and  arbitration  for 
employees  of  the  Llvermore  Lawrence 
Laboratory. 

Donald  Vial, 
Director,    California    Department    of 
Industrial  Relations. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  lay  on  the  table 

Mr.  RANDOLPH  addressed  the  Chair. 

Mr.  CHURCH.  Mr.  President,  I  will 
withhold  the  motion  in  order  to  accom- 
modate the  Senator  from  West  Virginia. 
I  yield  to  him  for  such  comment  as  he 
may  wish  to  make. 

The  PRESIDING  OFFICER  (Mr. 
Sparkman)  .  The  Senator  from  West  Vir- 
ginia is  recognized. 

Mr.  RANDOLPH.  I  thank  the  able 
manager  of  the  bill. 

Mr.  President,  with  Senator  Javits  in 
the  Chamber,  I  should  like  to  clarify  the 
matter  for  myself — I  am  not  certain  that 
others  need  the  clarification — because  I 
was  unavoidably  absent  from  the  Cham- 
ber at  the  time  of  the  last  roUcall  vote. 
I  have  been  trying  to  acquaint  myself 
with  the  issue.  I  am  doing  it  especially 
from  the  standpoint  of  the  Committee  on 
Human  Resources,  on  which  the  Sena- 
tor from  New  York  (Mr.  Javits),  the 
Senator  from  California  (Mr.  Cranston)  , 
and  I  serve  at  the  present  time. 

Was  this  matter  ever  discussed  in  the 
Human  Resources  Committee? 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RANDOLPH.  I  yield. 


Mr.  JAVITS.  1  do  not  know  of  any  dis- 
cussion about  it.  I -must  be  careful  in 
saying  that,  because,  naturally,  I  was  not 
there  every  moment. 

Apparently  Senator  Williams  wrote  a 
letter,  which  is  in  the  committee  report, 
in  which  he  pretty  much  signed  off  on  It, 
on  the  ground  that  it  was  a  imique  situa- 
tion. 

Senator  Hayakawa,  Senator  Hatch, 
and  Senator  McClure  feel  that  it  sets  a 
very  bad  example.  It  is  really  not  a  prec- 
edent. It  is  not  that  big  a  deal.  It  In- 
volves several  thousand  employees.  But 
it  is  an  example  of  government  arbitra- 
tion in  a  Governmefit  employee  situation. 
This  Senator,  because  he  is  senior  to 
all  the  Democrats  on  the  committee 
other  than  the  chairman,  realizes  that 
that  is  a  twilight  zone.  We  have  not  done 
that  as  yet.  Naturally,  they  are  using  that 
as  a  reason  why  we  should  strike  it  out. 
My  point  is  that  I  cannot  go  against 
the  committee  which  is  dealing  with  a 
situation  requiring  greater  research,  and 
so  on.  But  I  do  think  they  raise  a  point 
which  is  important  enough  that  we 
should  take  a  hard  look  at  it.  If  we  see 
there  is  something  really  offensive  hap- 
pening, we  will  find  ways— whether  or 
not  it  is  in  conference  here — to  deal  with 
it  as  a  labor  matter.  Senator  Cranston 
concurred  in  that. 

I  just  stated  that  I  would  stand  with 
the  committee  and  why,  but  that  I 
would  not  let  the  matter  end  at  that 
point.  I  did  think  we  should  take  a  hard 
look  at  it. 

Mr  RANDOLPH.  Mr.  President,  I  as- 
sociated myself  with  the  thinking  of  the 
Senator  from  New  York.  That  will  be 
the  position  I  must  take  on  the  coming 
vote. 
Mr.  JAVITS.  That  will  be  very  helpful. 
Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  Mr.  President,  I  have 
the  floor.  I  have  taken  the  floor  for  the 
purpose  of  making  a  motion  to  table.  We 
have  discussed  twice  the  same  thing.  I 
have  the  floor,  and  my  purpose  is  to  move 
to  table.  We  have  discussed  this  fully.  We 
have  many  more  amendments  to  consider 
today. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 
Mr.  CHURCH.  For  what  purpose? 
Mr.  HATCH.  For  one  statement  on  this 
matter. 
Mr.  CHURCH.  Very  weU. 
Mr.  HATCH.  Mr.  President,  I  point 
out  to  all  three  of  my  colleagues  on  the 
the  Western  Union  telegram  from  the 
California    Department    of    Industrial 
Relations,  it  states  that  it  "suoports  the 
amendment  to  the  ERDA  authorization 
bill  which  would  establish  grievance  pro- 
cedures and  arbitration  for  emoloyees  of 
the   Llvermore   Lawrence   Laboratory." 
Nothing  more. 

The  amendment  of  the  Senator  from 
California  at  this  point  does  exactly  that. 
In  other  words,  it  grants  the  grievance 
procedures,  and  it  strikes  out  all  the  other 
extensions  of  labor  law  that  are  not  re- 
quested by  the  State  of  CaUfornla.  I  just 
want  to  point  that  out  so  that  my  dis- 
tinguished colleagues  who  understand 
this  area  so  well  will  have  that  bit  of 
knowledge. 
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Mr.  CHURCH.  Mr.  President.  I  move  to 
table  the  amendment. 

Mr.  CRANSTON.  I  ask  for  the  yeas  and 
nays. 

Mr.  McCLURE.  Mr.  President.  wlU  the 
Senator  withhold  that  one  moment? 

Mr.  CHURCH.  Yes.  I  will  withhold 

Mr.  McCLURE.  It  is  customary  on 
Tuesday  for  the  Republicans  to  have  a 
conference  luncheon,  and  it  is  also  cus- 
tomary that  the  courtesy  is  extended  to 
that  body  that  it  not  be  interrupted  by 
rollcalls.  I  have  made  that  request  of  both 
the  floor  manager  and  of  the  assistant 
majority  leader,  and  both  insist  that  the 
rollcall  be  held  now. 

I  ask  unanimous  consent,  if  they  do 
not  object,  that  the  pending  rollcall  be 
withheld  until  the  hour  of  2  o'clock,  at 
which  time  the  Senator  from  Idaho  (Mr. 
Church)  would  be  recognized  to  make 
the  motion  to  table,  and  during  that  pe- 
riod of  time  we  could  consider  other 
amendments  and  lay  this  one  aside  tem- 
porarily. 

Mr.  CHURCH.  Mr.  President.  I  am 
trying  to  conform  with  the  desires  of 
the  majority  leader.  He  has  urged  me 
repeatedly  to  move  ahead  with  the  leg- 
islation today  in  view  of  the  fact  we 
have  many  other  amendments  and  now 
we  are  for  a  second  time  voting  on  the 
same  amendment. 

I  am  only  following  the  directions  of 
the  majority  leader.  They  have  been 
reaffirmed  by  the  assistant  majority 
leader.  For  that  reason  I  think  we  should 
proceed  to  a  vote  at  this  time. 

Mr.  McCLURE.  Mr.  President,  does 
the  Senator  object  to  my  unanimous- 
consent  request? 

Mr.  CHURCH.  I  am  obliged  to  object 
to  it. 

Mr.  McCLURE.  I  am  obliged  to  make 
the  request. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Idaho  to  lay  on  the 
table  the  amendment  (No.  639 1  of  the 
Senator  from  California.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll, 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
EZK>.  the  Senator  from  Minnesota  (Mr. 
Anderson*,  the  Senator  from  Vermont 
(Mr.  Leahy  I,  the  Senator  from  Michi- 
gan (Mr,  RiEGLEi.  and  the  Senator  from 
Georgia  ( Mr.  Talmaoge  ) .  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michigan 
(Mr.  RiEGLE)   would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr,  Bartletti  . 
is  absent  due  to  illness. 

The  result  was  announced — yeas  57. 
nays  37,  as  follows: 


[Rollcall  Vote  No. 
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*> 

YEAS— 57 

Bayh 

Gravel 

Metcair 

Bentsen 

Hart 

Metzenbaum 

Blden 

Haskell 

Muskle 

Brooke 

Hathaway 

Nelson 

Bumpers 

Heinz 

Nunn 

Burdlck 

Huddleston 

Pell 

Byrd.  Robert  C.  Humphrey 

Proxmlre 

Cannon 

Inouye 

Randolph 

Case 

Jackson 

RlblcofT 

Chiles 

Javlta 

Sarbanes 

Church 

Johnston 

Sasser 

Clark 

Kennedy 

Sparkman 

Cranston 

Long 

Stafford 

Culver 

Stennis 

DeConclnl 

Mathtas 

Stevenson 

Durkln 

Matsunaga 

Stone 

Eagle  ton 

McOovern 

Welcker 

Ford 

Mclntyre 

Williams 

Olenn 

Me'.cher 
NAYS— 37 

Zortnsky 

Allen 

Grlffln 

Packwood 

Baker 

Hansen 

Pearson 

Bellmon 

Hatch 

Percy 

Byrd, 

Hatfie:d 

Roth 

Harry  P..  Jr. 

Hayakawa 

Sehmltt 

Chafee 

He:m8 

Schwelker 

Curtis 

Holllngs 

Scott 

Danforth 

Laxalt 

Stevens 

Dole 

Lugar 

Thurmond 

Domenlcl 

McClellan 

Tower 

Eastland 

McClure 

Wallop 

Garn 

Morgan 

Young 

Ooldwater 

Moynlhan 

NOT  VOTING— 6 

Abourezk 

Bdrtlett 

Rlegle 

Anderson 

Leahy 

Talmadge 

So  the  motion  to  lay  on  the  table  was 
agreed  to, 

Mr,  FORD,  Mr,  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  lay  on  the  table  was  agreed  to, 

Mr.  JOHNSTON..  I  move  to  lay  that 
inotion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.   640 

Mr.  HAYAKAWA,  Mr.  President.  I 
send  such  an  amendment  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

TTie  Senator  from  California  (Mr.  Haya- 
kawa) proposes  an  unprlnted  amendment 
numbered  640. 

Page  22.  line  11.  strike  the  period  and  In- 
sert In  lieu  thereof  the  following:  "Provided 
however  that  no  employee  rights  or  activities 
shall  be  guaranteed  In  such  contract  which 
would  be  in  violation  of  the  law  of  the 
Stale  of  California." 

Mr.  HAYAKAWA.  Mr.  President,  the 
purpose  of  this  amendment  is  very  sim- 
ple. It  is  to  make  title  V  subject  to  Cali- 
fornia law.  As  I  have  said  earlier.  I  have 
been  ver>'  much  worried  as  to  possible 
conflict,  overlap,  or  inconsistency  be- 
tween Federal  and  State  law  in  this  re- 
gard. I  have  discussed  this  amendment, 
which  will  make  title  V  subject  to  Cali- 
fornia law.  with  my  distinguLshed  friend 
and  colleague  (Mr,  Cranston*.  He  has 
Indicated  he  is  willing  to  accept  it.  It  is 
not  my  wish,  therefore,  to  delay  the 
consideration  of  this  amendment  any 
further. 

Mr.  FORD.  Mr.  President,  it  is  my  un- 
derstanding that  there  is  no  objection  to 
this  amendment  on  our  side  and  without 
hearing  any  we  would  be  glad  to  accept 
it.  I  yield  to  the  distinguished  Senator 
from  California. 


Mr.  CRANSTON.  I  would  like  to  say 
that  after  opposing  my  colleague  on  his 
earlier  two  amendments,  I  am  delighted 
to  support  him  on  this  one  and  do  rec- 
ommend that  it  be  accepted. 

Mr.  McCLURE.  Mr.  President,  there  is 
no  objection  to  the  amendment  on  this 
side. 

The  PRESIDING  OFFICER  (Mr. 
Chiles).  The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  was  agreed  to. 

AMENDMENT     Nt>.     495 

Mr.  McGOVERN.  Mr.  President.  I  have 
an  amendment  at  the  desk.  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Tho  Senator  from  South  Dakota  (Mr.  Mc- 
Oovern), for  himself,  Mr,  Ricgle,  Mr.  Leahy, 
Mr,  DuRKiN,  Mr,  Abourezk,  Mr,  Oravel,  and 
Mr,  MclNTYRE,  proposes  an  amendment  num- 
bered 495, 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICM.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22.  after  line  11,  Insert  the  follow- 
ing: 

TniSE    VI— RADIOACTIVE    WASTE    STOR- 
AGE   FACIUTIES 

Sec.  601.  Section  107  of  the  Energy  Reor- 
ganization Act  of  1974  (42  U.S,C.  6817)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)(1)  The  Administrator  must  notify 
(and  publish  such  notice  In  the  Federal 
Register)  the  presiding  officers  of  the  various 
chambers,  where  applicable,  of  a  State  legis- 
lature of  Its  Intent  Vj  explore  a  site  In  such 
ptate  for  the  purpose  of  construction  of  a 
radioactive  waste  storage  facility, 

"(2)  The  Administrator  shall  not  permit 
contracting  for  or  construction  of  a  radioac- 
tive waste  storage  facility  at  a  site  in  a  SUte 
where  the  State  legislature  of  such  State  by 
Joint  or  concurrent  resolution  or  by  law.  or  In 
Stater,  with  a  unicameral  legislature  by  sin- 
gle re-solutlon.  states  that  the  site  shall  not 
be  used  for  such  purpose. 

"(3)  The  Administrator  shall  not  permit  . 
contracting  for  or  construction  of  a  radio- 
active waste  storage  facility  at  a  site  In  a 
State  where,  by  statewide  referendum  In  such 
State,  such  use  for  such  site  has  been  dis- 
approved". 

The  PRESIDING  OFFICER.  Is  this  the 
amendment  on  which  there  is  a  time 
limitation  of  1  hour?  ^ 

Mr.  McGOVERN.  That  is  correct.  Mr. 
President, 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGOVERN.  Mr.  President.  I  yield 
myself  10  minutes. 

Mr.  President.  I  offer  this  amendment 
on  my  own  behalf  and  on  behalf  of 
Senators  Leahy.  Haskell.  Abourezk. 
Gravel.  Riegle.  McIntyre.  and  Durkin. 

The  purpose  is  to  allow  a  State  legis- 
lature or  the  people  of  a  State  to  express 
their  judgment  by  resolution  or  referen- 
dum, respectively,  on  the  construction  of 
a  nuclear  waste  facility  within  that 
State.  The  reason  for  acknowledging  this 
particular  public  right  is  inherent  in  the 
unique  dangers  involved  in  disposing  tit 
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radioactive  materials  in  an  area  where 
the  decaying  process  is  so  slow  that 
radiation  damage  possibilities  must  be 
considered  infinite. 

In  February  of  1976,  the  National 
Journal  reported  that  a  solution  to  the 
problem  of  nuclear  waste  was  "nowhere 
in  sight."  The  same  opinions  are  being 
voiced  today,  more  than  a  year  later. 

Some  wastes  last  for  1,000  years,  while 
other  kinds  of  radioactive  wastes  remain 
lethal  for  over  200,000  years.  And  the  dif- 
ferent types  of  wastes  cannot  be  sepa- 
rated out.  Millions  of  gallons  of  nuclear 
wastes  are  sitting  in  temporary  storage 
tanks  around  the  country  waiting  for 
technology  to  come  up  with  a  solution. 
By  the  year  2000,  it  Is  estimated  that 
330,000  cubic  feet  of  commercial  nuclear 
power  wastes  will  have  accumulated. 
This,  of  course,  must  be  added  to  the  11 
million  cubic  feet  of  military  wastes.  As 
the  problem  grows,  we  continue  to  pro- 
duce these  wastes  and  get  more  desper- 
ate for  a  solution.  Residents  in  an  area 
that  may  be  affected  have  a  right  to  par- 
ticipate in  the  decision  process  even 
though  the  nuclear  industry  has  billions 
of  dollars  riding  on  our  professed  ability 
to  solve  the  nuclear  waste  problem. 

The  history  of  nuclear  waste  disposal 
presents  a  rather  sony  picture,  indeed. 
The  Government  and  the  industry  have 
constantly  tossed  the  issue  back  and 
forth  with  no  clear  resolution  coming 
forth.  The  500,000-gallon  accident,  com- 
prised of  more  than  20  separate  leaks,  at 
the  Hanford  Reservation;  the  700-gallon 
leak  of  high-level  wastes  at  the  Savan- 
=nah  plant;  and  the  countless  low-level 
leaks  at  Maxey  Flats,  all  point  to  the 
truth  in  a  1966  National  Academy  of  Sci- 
ences report  on  nuclear  wastes,  that 
"considerations  of  long-range  safety  are 
in  some  instances  subordinate  to  j-egard 
for  economy  of  operation." 

Such  a  history  demands  that  the 
States  now  being  considered  for  poten- 
tial permanent  waste  repositories  be 
given  extra  assurances  that  the  solutions 
now  being  suggested  tvill  actually  solve 
the  problem,  and  that  they  will  not  sim- 
ply be  another  in  the  series  of  claimed 
solutions  which  led  to  disaster  or  near 
disaster — only  to  be  relabled  "tempor- 
ary" and  "interim"  solutions. 

In  1975,  ERDA  inherited  the  respon- 
sibility of  recommending  and  carrying 
out  the  Nation's  waste  management  pol- 
icy. This  responsibility  is  overwhelming 
because  without  success,  the  potential 
for  major  development  of  nuclear  energy 
comes  to  a  halt,  or  even  worse,  it  means 
that  the  long  list  of  disposal  failures  will 
continue.  It  is  apparent  that  this  effort 
must  be  a  united  effort  by  both  the  Fed- 
eral and  State  governments. 

ERDA,  in  its  December  1976  announce- 
ment of  expanded  data  gathering  for  po- 
tential sites  for  geologic  nuclear  waste 
disposal  from  commercial  sources,  was 
careful  to  include  in  each  phase  consul- 
tation with  State  and  local  officials.  This 
announcement  stated  flatly  that  ERDA 
"will  terminate  a  particular  repository 
site  selection  project  if  the  State  raises 
issues  of  the  project  connected  with  se- 
lection criteria,  and  their  application, 
that  are  not  resolved  through  mutually 
acceptable  procedures." 

ERDA  has  carefully  outlined  State  and 
local  inclusion  in  the  decisionmaking 
process  for  site  selection ;  for  example : 


The  expanded  ERDA  geologic  study  pro- 
gram Is  designed  to  proceed  on  a  phased 
basis,  enlisting  review  and  cooperation  by 
local  and  state  officials,  as  well  as  by  other 
Federal  agencies.  Public  forums  to  discuss 
the  program  and  to  obtain  local  advice  will 
be  conducted  In  areas  of  the  geologic  surveys. 

Public  hearings  on  the  generic  as  well  as 
on  the  specific  Impact  statements  will  be 
conducted  as  appropriate. 

There  will  be  a  period  for  substantial  pub- 
lic discussion  of  relevant  concerns. 

ERDA  recognizes  the  need  and  will  pro- 
vide the  opportunity  for  the  public  to  par- 
ticipate In  each  phase  of  the  National  Ter- 
minal Storage  Program. 

B!sed  on  environmental  analyses  and 
other  technical  data  developed  in  the  In- 
terim, ERDA,  in  consultation  with  state  of- 
ficials,  will   re-evaluate   the   candidate   site. 

But  the  final  statement  directed  to  the 
third  phase  of  the  procedure  simply 
states  that — 

ERDA  will  make  a  decision  regarding  the 
location  of  a  repository. 

It  would  seem  that  with  all  of  the 
previous  care  that  has  been  taken  to  in- 
clude State  and  local  officials  and  the 
general  public,  all  of  the  involved  would 
be  willing  to  accept  ERDA's  decision; 
however,  why  not  take  that  mutual  ef- 
fort to  its  logical  conclusion  and  allow 
the  States  to  have  a  part  in  that  final 
decision?  They  will  have  worked  to- 
gether throughout,  ERDA  has  stated 
that  they  would  terminate  over  unre- 
solved disagreements,  ERDA  has  given 
Governors  verbal  assurances  that  they 
would  have  a  part  in  the  final  decision — 
why  then  would  we  deny  them  the  recog- 
nition of  that  assurance?  Why  not  in- 
stead express  our  trust  and  support  for 
them  by  affirming  the  fact  that  legisla- 
tures or  the  people  of  a  State  have  a  right 
if  they  wish  to  exercise  it  to  approve  or 
to  veto,  by  resolution  or  referendum,  the 
construction  of  a  nuclear  waste  facility 
within  that  State? 

Without  this  amendment.  ERDA  is  al- 
ready facing  action  taken  by  a  growing 
number  of  States,  Twenty-six  States 
have  passed  or  initiated  legislation  di- 
rected at  allowing  themselves  some  con- 
trol over  nuclear  waste  facilities.  By 
confirming  the  right  to  act  in  the  final 
site  selection,  ERDA  may  avoid  the  tre- 
mendous amount  of  resistance  to  place- 
ment of  the  six  planned  repositories  in 
specific  areas.  ERDA  has  worked  to  co- 
ordinate efforts  during  each  phase;  it 
would  be  disastrous  to  promote  bitter- 
ness, delay,  and  unresolved  fears  by  ex- 
cluding the  States  from  the  final  deci- 
sion. 

The  site  selection  time  is  approaching 
very  rapidly,  and  I  firmly  believe  that 
with  this  amendment,  the  process  may 
proceed  with  even  greater  care,  with 
more  trust,  and  finally  with  the  sense 
that  this  is  a  national  problem  that  needs 
a  united  effort  in  reaching  a  solution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  "dear  colleague"  letter,  dated 
July  7.  1977.  pertaining  to  this  amend- 
ment, and  signed  by  the  cosponsors.  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Washington.  DC.  July  7,  1977. 
Re:  S.  1811  ERDA  nuclear  authorization. 

Dear  Colleague:  The  Senate  Is  expected 
to  take  up  consideration  of  S,  1811  next  week, 
and   we   intend   to   submit   an    amendment 


which  will  allow  a  state  legislature  or  the  peo- 
ple of  a  state  to  veto — by  resolution  or  ref- 
erendum, respectively — construction  of  a  nu- 
clear waste  facility  within  that  state. 

The  need  for  such  an  addition  to  the  En- 
ergy Reorganization  Act  has  become  very. 
apparent  as  state  after  state  has  taken  legis- 
lative action  to  allow  themselves  to  be  a  part 
of  any  decision  to  place  such  a  repository 
within  their  borders. 

Those  of  us  who  are  representatives  from 
states  that  have  laws  or  pending  legislation 
which  restricts  the  construction  of  nuclear 
waste  repositories  know  the  seriousness  that 
Is  accorded  that  possibility.  Citizens  in  South 
Dakota.  Vermont  and  Michigan,  as  well  as 
ten  other  states,  examined  the  history  of  nu- 
clear waste  disposal  and  found  few  assur- 
ances of  total  safety — and  to  accept  any- 
thing less  Is  Impercelvable.  Other  states  with 
whole  or  partial  restrictions  that  have  passed 
or  are  under  consideration  are  Montana,  Min- 
nesota. Hawaii.  New  Hampshire.  Oregon,  West 
Virginia.  Colorado.  Connecticut,  Maine  and 
New  Mexico, 

The  documented  history  of  accidents  In 
temporary  nuclear  storage  facilities  combined 
with  plans  for  additional  sources  has  brought 
about  the  need  for  ERDA  to  concentrate  on 
permanent  underground  waste  storage  sites. 
They  are  conducting  geological  studies 
around  the  country  In  search  of  sites  for  re- 
positories. The  major  criterion  in  this  search 
Is  that  the  site  should  be  "g«3loglcally 
stable,"  but  the  local  populations  must  be 
assured  that  this  site  l-s  going  to  remain 
•stable"  until  the  wastes  lose  their  radio- 
activity—which  will  be  at  least  200.000  years. 
Meanwhile,  the  pressure  Is  building  for  a 
permanent  repository.  The  current  "Interim" 
and  "temporary"  facilities  are  scheduled  to 
be  replaced  in  1985,  which  Is  when  the  new, 
permanent,  "geologically  stable"  repository 
win  take  over.  If  unforeseen  problems  occur 
In  the  site  selection  or  construction,  no  alter- 
nate dates  have  been  set.  Further,  there  won't 
be  any  time  to  test  the  facility;  Its  Initial  use 
will  be  the  actual  test  period.  The  states  un- 
der consideration  for  the  facility  have  per- 
ceived that  this  Is  not  much  of  a  dry  run 
for  a  repository  which  is  supposed  to  come 
with  a  200,000  year  guarantee. 

With  this  In  mind,  we  are  offering  this 
amendment  which  would  counteract  the  pos- 
sibility that  site  .selection  and  waste  treat- 
ment will  be  based  on  expediency  rather  than 
on  a  thorough  review  of  the  possible  dangers 
to  a  local  population.  If  the  Energy  Research 
and  Development  Administration's  plans  are 
as  safe  as  they  are  claimed  to  be.  then  there 
should  be  no  problem  convincing  state  legis- 
latures and  communities  that  this  Is  so.  We 
believe  that  the  amendment  would  provide 
a  greater  Incentive  to  avoid  the  mistakes  of 
the  past,  to  give  priority  to  waste  manage- 
ment but  avoid  the  possibility  of  sacrificing 
security  for  a  set  time  schedule— at  the  ex- 
pense df  generations  to  come. 

This  bin  would  In  no  way  interfere  with 
ERDA  as  It  continues  Its  studies  which  should 
lead  to  a  suitable  solution.  However.  ERDA  s 
decision  should  be  subject  to  question  and. 
ultimately,  to  veto  If  Justified,  by  either  the 
people  of  a  state  or  their  elected  represenU- 
tlvcs. 

If  you  would  like  additional  Information  or 
would   like  to  co-sponsor   this  amendment. 
pleaTe  contact  Mary  Crosby  at  4-2321  .^eresa 
Brady  at  4-8851.  or  Judy  Heffner  at  4-4242. 
Sincerely, 

GEORGE     McGOVERN,     PATRICK     J.     LEAHY, 

FLOYD  K   Haskell.  Donald  W.  Riegle, 
,Tr.,  James  Abourezk,  and  Mike  Gravel. 

Mr.  Mc<30VERN.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  . 

Mr  CHURCH.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  Senator 
from  New  Mexico. 
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Mr.  SCHMITT.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  I  believe  most  New  Mex- 
icans, if  they  had  time  to  become  in- 
formed about  this  particular  Issue,  would 
have  deep  concern  over  the  loss  of  State 
prerogatives  if  such  prerogatives  were  in 
fact  usurped  by  the  Federal  Government. 

I  have  voted  on  many  occasions  to  in- 
sure that  State  prerogatives  are  re- 
tained— unsuccessfully,  I  am  sorry  to  say. 
in  many  of  those  cases.  However,  in  the 
case  of  nuclear  waste,  we  are  dealing  with 
a  truly  national  issue.  I  think  the  people 
of  New  Mexico  are  beginning  to  realize 
that. 

The  impact  of  this  amendment  is  not 
known.  It  could  be  much  more  significant 
than  the  vote  we  had  yesterday  on  the 
breeder  reactor.  There  are  a  number  of 
areas  of  unknown  impact.  I  strongly  rec- 
ommend that,  prior  to  any  enactment  of 
legislation  of  this  kind,  we  have  exten- 
sive hearings  on  this  national  issue  of 
nuclear  waste. 

The  discussion  of  national  energy  re- 
quirements, despite  the  inability  of  the 
present  energy  policy  of  this  country  and 
the  proposed  policy  by  the  administra- 
tion to  meet  those  requirements,  is  going 
to  include  the  disposal  of  nuclear  waste. 
We  have  no  other  alternative,  but  to  dis- 
pose of  it.  Commercial  plants  now  exist 
that  arc  producing  radioactive  waste. 
Military  high  level  radioactive  waste  at 
the  present  time  is  10  times  the  amount 
of  the  commercial  waste.  They  all  must 
te  disposed  of. 

My  chief  concern  is  based  on  the  fact 
that  ERDA  is  presently  relied  upon  for 
siting  nuclear  waste  disposal  facilities. 
With  the  McGovem  amendment  the 
United  States  can  get  into  a  position 
where  there  is  no  guarantee  that  the 
Government  can,  in  fact,  dispose  of  the 
wastes.  The  utilities  would  have  even 
more  uncertainty  about  where  to  store 
their  existing  waste  temporarily.  This 
would  discourage  new  plant  starts,  in- 
crease the  cost  of  temporary  storage,  and 
impose  major  restrictions  on  the  in- 
creased  use  of  nuclear  fission   energy. 

There  is  some  question  about  the  con- 
stitutionality, with  respect  to  State  con- 
stitutions, of  the  wording  of  this  amend- 
ment: that  is.  whether  State  veto  can 
be  accomplished  by  resolution  in  the 
legislatures  or  by  a  referendum.  What 
is  the  role  of  the  Governor  in  this  par- 
ticular process?  We  need  hearings  to 
allow  the  States  to  present  their  consti- 
tutional practices  to  determine  if  such 
an  amendment  is  compatible  with  those 
practices. 

There  is  a  basic  question  of  weapons 
waste  disposal.  That  waste  exists  and  it 
must  be  disposed  of  in  some  way.  This 
amendment  would,  potentially,  present 
the  dilemma  of  not  being  able  to  dispose 
of  it.  We  need  hearings  in  order  to  look 
at  that  problem  in  great  detail. 

There  is  the  question  of  temporary 
storage.  That  is  a  major  cost  factor,  at 
the  present  time,  in  nuclear  plants.  It 
would  become  an  even  greater  cost  fac- 
tor if  this  amendment  were  agreed  to. 

There  is  also  the  question  of  what 
waste  should  be  included:  specifically, 
the  question  of  low  level  wastes,  which 
are  presently  not  ERDAs  siting  respon- 
sibility. Should  these  be  included  in  a 
broad  national  policy?  This  should  he. 
discussed  in  hearings  in  great  detail. 


There  is  the  question,  also,  of  what 
type  of  land  a  national  waste  disposal 
policy  should  involve.  Should  it  involve 
private.  State,  and  Federal  lands  all  to- 
gether? Should  the  States  only  have  the 
right  of  veto  on  their  own  lands?  I  do 
not  believe  this  has  been  discussed  in 
anything  like  the  detail  required 

It  may  be  that  one  alternative  to  pro- 
vide for  the  national  interest  is  to  have 
a  Presidential  override.  Should  the  Presi- 
dent have  the  authority,  if  it  is  in  the 
national  interest,  to  override  the  State 
veto  if,  in  fact,  no  adequate  disposal  site 
is  available?  I  do  not  know  the  answer 
to  that.  I  do  not  have  an  opinion  on 
that.  It  is  just  one  of  the  many  issues 
which  should  be  discussed  in  a  series  of 
hearings.  I  think  those  hearings  must  be 
held. 

There  are  these  and  other  issues,  as 
well  as  the  question  of  whether  we  are, 
in  fact,  pursuing  the  right  course  in 
nuclear  waste  disposal.  We  have  com- 
mitted ourselves,  almost  completely,  to  a 
terrestrial  geological  disposal  option. 
There  are  many  Indications  that  that 
would  be  an  adequate  choice.  However, 
we  have  not  explored  the  use  of  the 
oceans,  of  isotope  separation,  of  trans- 
mutation, or  of  space  for  waste  disposal. 
These  alternatives,  including  the  most 
recent  advancements,  must  be  explored 
before  there  is  a  final  national  policy  on 
this  critical  issue. 

Mr.  President,  I  hope  that  my  col- 
leagues will,  in  fact,  vote  either  to  table 
or  reject  this  amendment.  The  time  is 
much  too  premature  for  this  kind  of 
action. 

Mr.  HART.  Mr.  President,  will  the 
Senator  from  South  Dakota  yield  for  a 
question? 

Mr.  McGOVERN.  Yes.  I  yield  to  the 
Senator  from  Colorado. 

Mr.  HART.  I  was  wondering  what  the 
legal  constitutional  effect  of  the  Sen- 
ator's amendment  would  be  on  the  right 
of  the  State  to  prohibit  the  disposal  of 
nuclear  waste  on  federally  owned  prop- 
erty in  that  State. 

Mr.  McGOVERN.  The  effect  of  the 
amendment  would  relate  to  the  l>orders 
of  the  States,  so  it  would  Include  Fed- 
eral property  as  well  as  State  property. 

Mr.  HART.  Is  it  the  Senator  s  opinion, 
then,  that  the  State  does  have  jurisdic- 
tion over  the  Federal  property  within  its 
boundaries  for  this  purpose? 

Mr.  McGOVERN.  It  would  if  this 
amendment  passes,  as  far  as  nuclear 
waste  facilities  are  concerned.  The 
amendment  makes  no  exception  for  Fed- 
eral property  within  a  State.  The  Sen- 
ator's question  suggests  that  that  might 
be  subjected  to  a  constitutional  interpre- 
tation. Perhaps  it  would,  but,  as  the 
amendment  now  states,  it  makes  no  such 
exception. 

Mr.  HART.  Is  the  Senator  aware  of 
any  constitutional  law  on  this  subject, 
as  to  whether  Congress  has.  in  fact,  the 
authority  to  delegate  a  State  power  over 
federally  owned  property? 

Mr.  McGOVERN.  I  am  not. 

Mr.  HART.  I  thank  the  Senator. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Louisiana  (Mr.  Johnston* 
be  added  as  a  cosponsor  to  this  amend- 
ment. 


The  PRESIDING  OFFICER.  Wlttjout 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  I  yield  3  minutes  to 
the  Senator  from  Vermont  <Mr.  Leahy), 
a  cosponsor  of  the  amendment. 

Mr.  LEAHY.  I  thank  the  Senator. 

Mr.  President,  I  wish  to  speak  briefly 
on  the  need  for  this  amendment,  of 
which  I  am  a  cosponsor. 

Many  citizens  harbor  serious  doubts 
about  the  safety  of  our  current  genera- 
tion of  reactors,  and  are  still  more  wary 
of  the  potential  dangers  posed  by  the 
next,  more  complicated  generation. 

An  even  more  immediate  concern  fo- 
cuses on  the  problems  involving  disposal 
of  nuclear  waste.  The  findings  of  a  re- 
cent Harris  poll  confirm  the  seriousness 
with  which  the  public  views  the  radio- 
active waste  problem.  According  to  this 
poll,  67  percent  express  the  view  that — 

The  disposal  of  radioactive  waste  mate- 
rials which  remain  radioactive  for  many 
centuries  to  come  Is  a  major  problem. 

The  concern  is  so  great  In  my  own 
State  of  Vermont  that.  In  a  series  of 
town  meeting  votes  earlier  this  year, 
more  than  30  Vermont  towns  approved 
proposals  to  ban  construction  of  nuclear 
facilities,  atomic  waste  storage,  and 
transportation  of  atomic  wastes  within 
their  boundaries. 

The  Vermont  General  Assembly  has 
also  enacted  legislation  that  would  pro- 
hibit construction  of  a  facility  for  the 
deposit,  storage,  reprocessing,  or  disposal 
of  spent  nuclear  fuel  elements  or  high 
level  radioactive  waste  materials  with- 
out its  approval.  Nine  other  States,  In- 
cluding Michigan,  South  Dakota,  and 
Colorado,  have  enacted  or  are  consider- 
ing similar  restrictions  on  the  construc- 
tion of  nuclear  waste  repositories. 

Earlier  this  year,  I  introduced  legisla- 
tion which  would  give  the  States  a  role 
in  the  decisionmaking  process  over  the 
selection  of  waste  storage  facilities.  The 
bill  would  require  the  Energy  Research 
and  Development  Administration  to  pub- 
licly notify  the  presiding  officers  of  a 
State  legislature  of  its  intent  to  explore 
a  site  in  that  State  for  the  purpose  of 
constructing  a  radioactive  waste  storage 
facility.  It  would  also  forbid  ERDA  from 
contracting  for  construction  of  a  radio- 
active waste  storage  facility  at  a  site  in 
a  State  where  the  State  legislature,  by 
joint  or  concurrent  resolution,  disap- 
proved. 

Mr.  President,  while  I  share  the  con- 
cern of  my  fellow  Vermonters  and  others 
who  have  expressed  serious  reservations 
about  nuclear  power,  I  also  realize  that 
we  may  be  forced  to  resort  to  this  power 
source  in  some  measure  until  we  can 
enact  the  proper  environmental  and 
safety  standards  and  acquire  the  neces- 
sary physical  plant  to  make  coal  a  major 
option.  Solar  energy  and  other  alterna- 
tive sources  will  play  an  Increasingly  irti- 
portant  role,  but  they  cannot  take  up  all 
of  the  slack  in  the  immediate  future. 

A  safe  means  of  disposal  for  these 
long-lived,  high-level  radioactive  wastes 
must  be  demonstrated  beyond  a  reason- 
able doubt  before  the  further  expansion 
of  nuclear  power  should  be  undertaken. 
ERDA  concurred  in  this  view  in  the  over- 
view of  their  national  waste  terminal 
storage  program  issued  last  December. 
A  coordinated,  responsible,  and  respon- 
sive management  of  this  effort  must  also 
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be  demonstrated  by  those  responsible  for 
its  implementation.  Neither  has  been 
forthcoming. 

The  ERDA  report  went  on  to  outline 
the  basic  program  objectives,  which  In- 
cluded provision  of  terminal  storage 
facilities  for  commercial  radioactive 
waste  at  multiple  locations  throughout 
the  country;  establishment  of  such  fa- 
cilities in  a  time  frame  that  assures  nu- 
clear power  as  a  viable  energy  option; 
and  assurance  that  these  facilities  pro- 
vide for  the  safe  disposition  of  commer- 
cial radioactive  waste. 

The  report  also  stressed  the  need  for 
intergovernmental  coordination  and 
public  participation  in  each  phase  of  the 
program.  A  "working  relationship"  be- 
tween ERDA  and  State  officials  would  be 
established ;  ERDA  would  confer  with  the 
Governors  on  potential  regions  of  study 
in  the  State.  State  officials  would  be  kept 
informed  of  the  data  collection  progress 
and  study  results.  ERDA  would  even 
confer  with  State  officials  regarding  the 
geologic  study  areas  identified  in  the 
initial  phase  and  obtain  their  recom- 
mendations as  to  which  areas  should  be 
studied  first,  and  would  be  consulted  re- 
garding the  selection  of  candidate  re- 
pository sites.  But  ERDA  has  also  stated 
that  it  will  make  the  final  decision  re- 
garding the  location  of  the  repository. 

Who  will  be  consulted?  And  by  whom? 
How  and  when  will  this  consultation 
take  place?  Will  there  be  public  meet- 
ings? Will  the  Governor  be  consulted  In 
a  pro  forma  meeting  after  the  actual  site 
selection  has  taken  place?  What 
mechanisms  will  be  provided  for  cjtizen 
or  governmental  Input?  Because  KRDA 
has  stated  that  it  will  make  the  final 
decision,  where  Is  the  guarantee  that 
citizen  or  legislature  will  have  an  oppor- 
tunity to  make  their  feelings  known  or 
have  a  voice  in  the  final  selection? 

Mr.  President,  the  outlines  of  ERDA's 
plan  are  just  that,  outlines.  They  are  dis- 
turbingly vague  for  a  program  that  pro- 
fesses to  be  "up  front"  and  open.  I  might 
remind  my  colleagues,  too,  that  Congress 
has  never  taken  any  action  specifically 
relating  to  high-level  radioactive  waste 
disposal  other  than  to  pass  appropria- 
tions legislation. 

With  this  in  mind,  we  are  offering  this 
amendment,  which  would  counteract  the 
possibility  that  site  selection  and  waste 
treatment  will  be  based  on  expediency 
rather  than  on  a  thorough  review  of  the 
possible  dangers  to  a  local  population.  It 
would  allow  a  State  legislature  or  the 
people  of  a  State  to  veto — by  resolution 
or  referendum,  respectively — construc- 
tion of  a  nuclear  waste  facility  within 
that  State.  If  the  Energy  Research  and 
Development  Administration's  plans  are 
as  safe  as  they  are  claimed  to  be,  then 
there  should  be  no  problem  convincing 
State  legislatures  and  communities  that 
this  is  so.  We  believe  that  the  amend- 
ment would  provide  a  greater  incentive 
to  avoid  the  mistakes  of  the  past,  to  give 
priority  to  waste  management,  but  avoid 
the  possibility  of  sacrificing  security  for 
a  set  time  schedule  at  the  expense  of 
generations  to  come. 

Even  if  we  never  build  another  facility 
capable  of  producing  radioactive  waste, 
we  will  still  have  to  deal  with  high-level 
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waste  being  generated  by  ERDA  pro- 
grams at  the  rate  of  7.5  million  gallons 
a  year,  and  the  estimated  60  million  gal- 
lons of  liquid  high-level  waste  that  the 
commercial  nuclear  power  industry  In 
the  United  States  will  have  generated 
by  the  year  2000.  In  addition,  existing 
military  radioactive  waste  alone  is  ap- 
proximately 215  million  gallons  of  liquid 
waste. 

This  bill  would  in  no  way  Interfere 
with  ERDA  as  It  continues  Its  studies, 
which  should  lead  to  a  suitable  solution. 
However,  ERDA's  decision  should  be  sub- 
ject to  question  and,  ultimately,  to  veto 
if  justified,  by  either  the  people  of  the 
State  or  their  elected  representatives. 

Mr.  President,  by  introducing  this 
amendment,  we  are  not  trying  to  turn 
back  the  clock  or  deny  Vermont  or  any 
other  State  an  adequate  future  energy 
supply.  We  are  merely  putting  those  re- 
sponsible for  the  safe  disposal  of  our 
atomic  waste  on  notice  that,  until  they 
have  demonstrated  their  grasp  of  this 
serious  problem,  to  the  public's  satisfac- 
tion— and  I  am  not  convinced  that  they 
have — the  people  of  this  country  will 
have  the  power  to  veto  what  may  be 
dumped  in  their  own  backyard. 

I  yield  back  to  the  Senator  from  South 
Dakota. 

Mr.  CHURCH.  Mr.  President,  how 
much  time  remains  to  the  opposition? 

The  PRESIDING  OFFICER.  The  op- 
position has  9  minutes  remaining. 

Mr.  CHURCH.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

First  of  all,  I  can  understand  the  need 
for  State  governments  to  have  a  more 
significant  role  In  determining  questions 
relating  to  nuclear  waste  within  their 
own  jurisdiction.  I  remember,  some  years 
ago,  when  I  Inquired  Into  the  ways  that 
the  Atomic  Energy  Commission,  at  that 
time,  was  storing  certain  kinds  of  wastes 
at  the  national  reactor  testing  station 
In  Idaho. 

I  found  that  the  wastes  were  being 
stored  over  the  subterranean  aquifer 
which  supplies  the  water  to  the  Snake 
River  on  which  most  of  the  lives  of  the 
people  of  southern  Idaho  depend. 

That  problem  Is  not  yet  resolved.  The 
controversy  that  ensued  led  the  Atomic 
Energy  Commission  to  make  improve- 
ments in  the  method  of  storage.  But  the 
waste  material  Is  still  located  over  the 
aquifer. 

The  difficulty  that  I  have  with  the 
Senator's  amendment  is  partly  pro- 
cedural. We  have  not  had  the  hearings 
required  to  properly  determine  how  to 
handle  problems  of  this  proportion.  We 
need  such  hearings,  and  I  would  be  the 
first  to  agree  that  neither  the  Atomic 
Energy  Commission  nor  ERDA  have  yet 
satisfactorily  solved  the  problem  of  waste 
disposal. 

In  going  forward  with  such  hearings 
we  should  consider  not  only  what  the 
Federal  role  will  be,  but  what  the  proper 
role  of  State  and  local  governments 
ought  to  be. 

However,  I  think  It  would  be  a  serious 
mistake  to  adopt  this  amendment  In  Its 
present  form. 

Radioactive  waste  storage  facilities, 
subject  to  a  State  veto,  would  refer  to 
low  level  and  high  level  wastes. 


The  bill  would  permit  States  to  veto 
the  construction  of  any  new  waste  tank. 
Now,  consider  what  that  means.  Take, 
for  example,  the  reactor  in  the  State  of 
Minnesota  to  which  my  attention  was 
recently  called.  Existing  reactors  have 
waste  storage  tanks  for  the  spent  fuel 
rods.  This  particular  reactor  needs  to 
extend  that  waste  storage  facility  to  ac- 
commodate additional  rods. 

If  we  were  to  pass  such  an  amendment 
and  the  State  legislature  were  to  refuse 
permission,  then  we  could  create  a  new 
and  serious  health  hazard  by  over- 
crowding the  present  storage  facility  or, 
alternatively,  force  the  closure  of  the 
plant. 

As  this  amendment  is  written,  radio- 
active waste  storage  facilities  will  affect 
the  entire  weapons  program  of  the  coun- 
try, and  thus  entail  the  most  serious 
considerations  for  national  security. 

The  weapons  program  cannot  go  for- 
ward without  additional  waste  facilities 
properly  built.  This,  necessarily,  is  a  deci- 
sion that  the  Federal  Government  must 
make  In  the  national  Interest,  and  one 
that  cannot  be  properly  subjected  to  the 
veto  of  individual  States. 

So  I  say  to  the  Senator  from  South 
Dakota,  my  good  friend  with  whom  I  am 
seldom  In  disagreement,  that  as  much  as 
I  appreciate  the  need  to  formulate  an 
adequate  program  to  handle  waste  man- 
agement In  the  nuclear  field,  and  as 
much  as  I  believe  that  the  States  ought 
to  have  a  role  along  with  the  Federal 
Government  In  the  Implementation  of 
such  a  program,  this  amendment  is  pre- 
mature. It  is  designed  In  such  a  way  that 
If  taken  and  enforced  literally  It  would 
bring  a  halt  to  the  entire  nuclear  pro- 
gram, both  the  civilian  program  and  the 
military  program,  in  this  country. 

There  is  no  way  that  the  language  of 
this  amendment  could  be  applied  with- 
out that  effect. 

Mr.  McGOVERN.  If  the  Senator  will 
yield  on  that  point.  Is  the  Senator  as- 
suming that  all  of  the  States  would  auto- 
matically cast  a  veto  over  the  location  of 
nuclear  waste  facilities  In  their  States? 
The  amendment  does  not  call  for  that. 
It  gives  the  State  the  option  either  of 
approving  or  vetoing. 

It  seems  to  me  the  thrust  of  the  Sen- 
ator's argument  as  I  understand  it 
really  is  that  the  public  opposition  Is  so 
strong  that  every  State  would  automat- 
ically veto  the  location  of  such  a  facility. 
Mr.  CHURCH.  I  do  not  know  what  the 
decision  of  every  State  might  be.  That  is 
part  of  the  mischief  of  this  amendment. 
We  are  legislating  without  knowing  the 
effects  of  the  legislation  by  subjecting  a 
national  policy  to  the  veto  of  Individual 
States.  We  are  doing  it  in  a  manner 
which  affects  not  only  the  civilian  re- 
actor program  pertaining  to  the  peaceful 
use  of  nuclear  energy,  but  also  our  mili- 
tary program,  because  both  entail  the 
necessity  for  new  waste  facilities. 

I  could  best  answer  the  question  by 
quoting  from  my  good  friend  the  Senator 
from  Arkansas,  who  said  in  committee,  as 
I  recall,  that  although  he  could  not  sup- 
port this  amendment,  he  thought  the 
National  Government  should  have  the 
overriding  say  where  national  interests 
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were  concerned,  as  long  as  they  did  not 
locate  any  waste  facilities  in  Arkansas. 

I  arn  just  afraid  that  if  that  is  the 
approach  we  are  going  to  take,  that  is 
the  answer  we  are  going  to  get,  and  it  is 
one  that  we  simply  cannot  live  with. 

Mr.  McGOVERN.  If  the  Senator  will 
yield  further  just  for  a  brief  point,  a 
moment  ago  the  Senator  from  Colorado 
asked  me  if  there  was  any  precedent  in- 
volved in  the  constitutional  history  for  a 
State  having  a  right  to  overrule  the  Fed- 
eral Government  in  an  area  Involving 
Federal  land. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  let- 
ter from  the  attorney  general  of  the  State 
of  Michigan,  Mr.  Kelley.  the  Governor  of 
that  State,  dated  April  21.  which  does, 
in  fact,  cite  a  number  of  Supreme  Court 
cases  where  the  States  were,  in  fact,  up- 
held in  their  right  to  make  such  judg- 
ments. 

I  do  that  simply  so  that  the  record. will 
be  clear  that  this  is  not  an  unprece- 
dented measure. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

State  or  Michigan. 
Department  or  Attorney  Oenerai.. 

April  21.  1977 
Hon.    William    G.    Milliken. 
Governor.   The   Capitol. 
Lan.iing.  Mich. 

Dear  Governor  Milliken:  I  am  writing 
In  respon.se  to  your  recent  letter  regarding 
my  views  on  Michigan's  legal  position  regard- 
ing a  federal  proposal  to  establish  a  nuclear 
waste  disposal  site  In  this  state  In  summary. 
It  Is  my  judgment  that,  by  adoption  of 
appropriate  legislation,  the  state  may  pre- 
vent location  of  a  nuclear  waste  disposal 
facility  In  Michigan. 

My  research  of  the  law  discloses  that,  while 
the  State  does  not  have  the  legal  power  to 
prevent  the  federal  government  from  acquir- 
ing land  In  Michigan,  we  can  draw  an  effec- 
tive environmental  defense  line  at  the  pro- 
posed use  of  land,  for  this  purpose. 

My  staff  has  developed  a  proposed  pack- 
age of  legislation  on  this  subject  ba.sed  upon 
the  legal  analysis  set  forth  below  I  have 
asked  Solomon  Blenenfeld  to  coordinate  this 
matter  for  me  and  suggest  that  appropriate 
persons  on  your  staff  contact  Mr.  Blenenfeld 
to  discuss  speclffc  statutory  language 

Any  dl.scusslon  of  this  l&sue  must  begin 
with  the  observation  that  this  Is  an  area  of 
law  In  which  there  Is  no  clear  answer  avail- 
able to  us  Predictably,  the  Federal  Lawyers 
take  an  aggressive  position  saying  that  the 
Federal  Government  has  power  which  Is  pre- 
emptive. Too  often,  such  questions  have  been 
determined  In  other  states  by  default  The 
states'  lawyers  have  failed  In  many  Instances 
to  challenge  this  claim  of  federal  supremacy. 
This  JurLsdIctlon  by  default  Is  not  a  reflection 
on  the  competency  of  the  attorneys  general 
of  other  sutes.  but  Is  rather  a  reflection  of 
the  complexity  of  these  state  and  federal 
constitutional  questions  and  the  fact  that 
such  questions  have  not  been  treated  by 
legal  scholars  or  teachers  In  any  definitive 
sen.se  for  a  generation  I.  a.s  Attorney  General 
of  Michigan,  am  prepared  to  lltlgatp  the 
question.  I  believe  that  their  are  good  sound 
policy  and  legal  reasons  why  the  court  should 
reach  a  result  other  than  total  preemption 
In  all  candor  to  you,  however.  I  do  not  sug- 
gest that  there  is  only  one  sound  alternative 
available  or  that  a  particular  result  In  such 
lltleatlon   Is  guaranteed 

The  constitutional  power  of  the  Federal 
Government  over  propertv  has  two  sources 
The  first  Is  In  Article  I.  Section  8.  Clause  17. 


of  the  Constitution  of  the  United  States.  This 
clause  has  to  do  with  the  creation  of  the  Dis- 
trict of  Columbia  and  certain  other  federal 
property  over  which,  with  the  consent  of  the 
legislature  of  a  state,  the  Federal  Govern- 
ment ha.s  acquired  the  power  of  exclusive 
jurisdiction. 

I7nder  the  traditional  view.  Article  I,  Clause 
17.  enclaves  are  viewed  as  havln'j  been  ex- 
cised from  the  territory  of  the  State.  Such 
enclaves  are  geographically  removed  from  the 
territory  of  the  State. 

The  second  source  of  power  arises  from  the 
language  of  Article  IV.  Section  3.  Clause  2. 
of  the  Constitution  of  the  United  States, 
which  provides  that  the  Congress  shall  have 
the  power  to  make  all  "needful  rules  and  reg- 
ulatlons"  respecting  territory  or  other  prop- 
erty belonging  to  the  United  States  Gener- 
ally, this  Article  IV  Clause  applies  to  all 
property  that  Is  owned  by  the  Federal  Gov- 
ernment Including  a  great  deal  that  is  not 
covere-1  by  the  Article  1,  Clause  17.  property 
clause,  such  as  the  Public  Domain 

It  has  always  been  recognized  that  the 
Article  IV  property  clau.se  gives  to  the  Fed- 
eral Government  all  of  the  proprietary  pow- 
ers that  a  private  landowner  would  have  over 
his  land  The  difficult  question,  historically. 
Is  whether  the  United  States  has  anything 
more  than  a  private  landowner  and.  If  so. 
how  much  more  This  Is  the  question  of  gov- 
ernmental Jurisdiction  as  distinguished  from 
proprietorship.  An  ordinary  landowner  owns 
his  land  and  has  certain  rights  but  the  state 
has  governmental  Jurisdiction  over  such 
land.  A  class  question,  much  litigated  with 
occasionally  different  results.  Is  whether  the 
state  also  has  -governmental  Jurisdiction  over 
federal  land  even  though  the  Federal  Gov- 
ernment has.  title  and  the  right  to  be  an 
occupier  of  the  land.  The  classic  view  of  legal 
scholars  was  that  the  states,  and  not  the 
Federal  Government,  have  general  govern- 
mental Jurisdiction  over  Federally  owned 
land  within  their  borders 

Thus,  for  example.  In  Ward  v  Race  Horse. 
163  US.  604  (1896)  the  United  States  Su- 
preme Court  held  that  Wyoming  statutory 
law  controlled  hunting  on  federal  land  In 
the  State  of  Wyoming,  notwithstanding  the 
contrary  provisions  of  a  Federal  Treaty  with 
certain  Indian  groups.  The  constitutional 
rationale  behind  this  holding  Is  the  principle 
that  the  states  cannot  be  denied  their  gen- 
eral governnjental  Jurisdiction  over  federally 
owned  land  As  to  the  regulation  of  ftish  and 
game.  Ward  v.  Race  Horse  still  remains  the 
basic  case  recognizing  that  ownership  of  fish 
and  game  Is  in  the  respective  states  regard- 
less of  whether  the  fish  and  'jame  In  question 
Is  located  on  federal  lands 

In  Kan.^as  v.  Colorado.  206  US  46  (1907) 
the  United  States  Supreme  Court,  reflecting 
the  traditional  property  power  viewpoint  said 
that  federal  rules  for  reclamation  of  arid 
federally  owned  land  would  not  override 
state  reclamation  laws. 

In  Askew  v.  American  Waterways  Opera- 
tors, inc.  411  US  325  (1973).  the  United 
States  Supreme  Court  unanimously  reversed 
a  lower  court  opinion  that  had  held  Invalid 
an  attempt  by  the  State  of  Florida  to  con- 
trol oil  spill  pollution  by  the  shipping  Indus- 
try In  waters  within  the  territorial  Jurisdic- 
tion of  the  state  of  Florida.  Even  though 
there  were  specific  Federal  statutes  on  point, 
and  even  though  the  Congress  had  obviously 
a  legitimate  right  to  regulate  Interstate  and 
International  commerce  by  waterway,  there 
was  still  legitimate  room  for  regulation  by 
the  state. 

In  Huron  Cement  Co.  v.  The  City  of  Detroit 
362  US  440  ( 1960) .  the  United  States  Supreme 
Court  held  that  the  State  of  Michigan's  In- 
terest In  controlling  air  pollution  Justified 
controls  over  smoke  pollution  from  federally 
licensed  navigable  vessels 

It  Is  true  that  the  United  SUtes  Supreme 
Court.  In  a  summary  affirmative  without  de- 


cision, with  two  Justices  dissenting,  affirmed 
a  federal!  trial  court  decision  that  an  effort 
by  the  State  of  Minnesota  to  control  radia- 
tion effects  from  a  nuclear  power  generating 
facility  was  preempted  by  the  atomic  energy 
act.   This   decision.    Northern   States   Power 
Company  v.  Minnesota,  447  P.2d   1143,  aff'd 
405  US   1035    (1972),  is  apparenUy  the  key 
precedent  relied  upon  by  the  federal  attor- 
neys In  arguing  that  Michigan  Is  preempted 
from  exercising  any  regulatory  authority  over 
the  proposed  atomic  dump  site.  As  I  read 
this  case,  however,  the  decision  is  predicated 
upon  a  judicial  finding  of  a  compelling  need 
for  uniformity.  The  court  was  of  the  opinion 
that  there  were  strong  and  justifiable  fed- 
eral Interests  in  assuring  that  the  contain- 
ment and  equipment  requirements  for  gen- 
erating facilities   be  substantially   Identical 
from  state  to  state.  This  Is  apparently  predi- 
cated  upon  a  judicial  finding  that  federal 
Inspectors  and  monitors  should  be  able  to 
deal   with  atomic  generating  facilities  as  a 
class,  rather  than  becoming  mired  In  engi- 
neering  Idiosyncrasies   of   hundreds  of   dif- 
ferent plants.  Tlius.  an  attempt  by  the  State 
of'Mlnnesota  to  require  different  equipment 
and   different  operational    practices   for   an 
atomic  generating  facility  located  In  Minne- 
sota was  an  unreasonable  Interference  with 
the  substantial  federal  interest  in  uniformity. 
I    do   not   perceive    there    to   be   any    com-      /» 
pellln^ederal  Interest  In  uniformity  as  be- 
tween^ump  sites.  Indeed,  it  is  my  under- 
standing that  such  uniformity  is  impossible 
to  achieve  as  between  different  dump  sites 
due  to  the  differing  geological  formations  in- 
volved from  site  to  site  and  state  to  state. 
Accordingly.   I   am   not   prepared    to   accept 
this  precedent  as  leading  to  the  conclusion 
that  Michigan  is  without  authority  to  regu- 
late such  a  dump  site. 

In  Colorado  v.  Toll.  268  US  228  (1925). 
which  Involved  the  Rocky  Mountain  National 
Park  at  a  time  before  the  State  of  Colorado 
had.  by  statute,  ceded  Jurisdiction  over  such 
parks,  the  Supreme  Court  held  that  the  park 
administrator,  acting  pursuant  to  a  Federal 
Statute  giving  him  authority  to  administer 
the  parks,  could  not  act  in  violation  of  state 
law. 

Similarly.  In  Wilson  v.  Cook  327  US  474 
(1946).  the  United  States  Supreme  Court 
held  that  the  states  have  legislative  author- 
ity over  federally  owned  lands  to  the  same 
extent  that  they  have  over  similar  property 
held  by  private  owners. 

There  are  different  Judicial  theories  which 
carve  exceptions  to  the  general  principles 
I  have  so  far  stated.  Thus,  for  example,  in 
Hunt  v  United  States.  278  US  96  (1928).  the 
United  States  Supreme  Court  held  that  In 
protecting  federal  property  .from  harm,  the 
Federal  Government  In  '■<;ertaln  circum- 
stances enjoys  somewhat  greater  power  than 
a  private  landowner.  I  do  not  see  this  general 
protection  concept  as  having  any  applica- 
tion to  the  Issues  Involved  in  the  location 
of  an  atomic  dump  site.  Indeed.  It  would  ap- 
pear to  me  that  an  oppKJslte  principle  would 
be  recognized  by  the  Court  In  any  case  In- 
volving a  dump  site.  Since  the  State  of 
Michigan  unquestionably  owns  the  wild  ani- 
mals and  fishery  resources  which  could  be 
affected  by  the  Federal  Government's  actions 
In  any  land  which  the  Federal  Government 
acquired  for  purposes  of  such  a  dump  site. 
the  State  should  have  a  legitimate  Interest 
In  protecting  Its  fishery  and  water  resources 
from  potential  contamination. 

You  ask  me  In  your  letter  to  estimate  our 
chances  of  successfully  pursuing  my 
theories  of  the  law  In  court.  I  view  our 
chances  of  success  as  substantially  better  if 
a  reasonable  attempt  to  regulate  this  type  of 
facility  is  made  by  state  statute.  While  I 
support  your  efforts  to  achieve  a  political 
solution  to  this  problem  by  obtaining  a  fed- 
eral agreement  that  they  will  honor  your 
veto,  as  Attorney  General  I  doubt  that  would 


pi'evall  In  court  based  upon  a  political  ar- 
rangement. If.  however.  I  were  in  Federal 
Court  defending  the  public  policy  of  this 
state  as  embodied  in  a  statute  duly  enacted 
by  the  legislature.  I  feel  that  our  chances 
of  success  would  be  substantial. 

Beyond  my  responsibilities  as  Attorney 
General.  I  feel  a  special  concern  about  the 
location  of  this  type  of  facility  In  Alpena 
where  I  lived  for  many  tappy  years  and 
which  I  served  as  City  Atttterney.  I  remain 
prepared  to  work  with  you  and  your  staff  to 
Insure  that  any  such  project,  if  constructed 
anywhere  which  might  affeot  the  resources  or 
people  of  Michigan.  Is  coiKtructed  in  con- 
formance with  all  appropriate  state  and  fed- 
prad  standar'ds  upon  a  full,  complete,  and 
open  review  of  all  potential  environmental 
impacts  and  implications. 
Very  truly  yours. 

Frank  J.  Kelley. 
Attorney  General. 

Mr.  CHURCH.  I  think  the  Senator  is 
quite  right,  and  I  think  the  effect  of  his 
amendment  would  be  a  congressional 
declaration  delegating  to  the  States  the 
right  to  decide  whether  or  not  the  nu- 
clear energy  program  shall  proceed. 

Mr.  McGOVERN.  But  which  is  a  right 
that  has  been  recognized  in  other  areas, 
such  as  fishing  and  hunting  rights,  con- 
trol of  water  pollution,  and  even  one 
case  involving  the  State  of  Colorado 
in  an  action  versus  the  State  of  Kansas, 
which  held  that  Federal  rules  for  the 
recbmation  of  federally  owned  land  ■ 
would  not  override  a  State  action  in 
that  field. 

Mr.  CHURCH.  I  remind  the  Senator 
that  for  years  now  we  have  been  trying 
to  find  a  permanent  depository  for  the 
wastes  we  have  already  created.  As  yet, 
we  have  not  found  a  State  government 
that  has  been  willing  to  accept  that  de- 
pository. I  think  that  is  a  suggestion  of 
what  lies  in  store  for  the  country  if  we 
adopt  this  amendment  in  its  present 
form.  The  problems  we  face  would  be- 
come unsolvable. 

Mr.  McGOVERN.  I  thank  the  Sena- 
tor for  yielding. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  anothef  question? 

Mr.  McGOVERN.  I  would  yield,  but 
I  have  only  2  minutes  left. 

Mr.  HART.  I  am  sorry. 

Mr.  McGOVERN.  I  promised  the  Sen- 
ator from  Michigan  I  would  yield.  I 
would  like  to  yield  to  the  Senator  from 
Colorado,  but  I  yield  the  remaining  2 
minutes  to  the  Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  I  wi.sh  to  express  my 
strong  support  for  the  amendment  offered 
by  the  Senator  from  South  Dakota  (Mr. 

McGoVERN). 

As  a  cosponsor  of  the  amendment,  I 
have  come  to  realize  that  the  disposal  of 
nuclear  waste  presents  the  Congress  and 
the  Nation  with  a  critical  responsibihty. 
In  light  of  the  highly  toxic  nature  of  the 
material  which  nuclear  facilities  are  us- 
ing and  generating,  and  ttie  enormously 
lengthy  life  span  of  these  deadly  wastes, 
we  must  find  a  permanent  disposal  sys- 
tem which  does  not  jeopardize  the  en- 
vironment and  yet  still  meets  the  energy 
demands  of  the  present.  The  need  to 
manage  the  storage  sites  in  the  most  eflB- 
cient  and  safe  mannervifeQuires  that  the 
legitimate  interests  of  the  people  most 


directly  affected  be  considered.  This  is 
not  done,  under  the  present  legal  frame- 
work. 

It  must  be  noted  that  ERDA  and  NRC 
are  presently  under  no  legal  obligation 
or  direction  to  consult  with,  or  even  no- 
tify, localities  and  their  residents  in  the 
consideration  of  construction  or  opera- 
tion of  a  nuclear  waste  storage  facility. 
The  men  and  women  whose  homes,  work- 
places, and  very  lives  are  affected  by  the 
decisions  of  Washington  bureaucrats 
have  no  influence  on  those  vital  decisions. 
This  is  not  an  equitable  or  a  reasonable 
approach  to  the  waste  disposal  issue. 

A  number  of  States  have  reacted  to 
this  unfair  and  unilateral  decisionmak- 
ing process  taking  legislative  action,  re- 
quiring that  they  be  a  party  to  any  de- 
cision to  place  a  nuclear  waste  repository 
within  their  borders.  In  my  own  State  of 
Michigan,  the  people  of  Alpena,  Presque 
Isle,  and  Montmorency  Counties,  where 
ERDA  is  considering  creating  a  nuclear 
waste  dumping  ground,  voted  9  to  1 
against  having  the  ERDA  site  located  in 
their  area.  In  addition,  the  State  Senate 
of  Michigan  passed  a  bill  banning  the  fu- 
ture disposal  of  nuclear  waste  within  the 
State.  The  Michigan  House  is  currently 
considering  the  measure. 

The  House  Subcommittee  of  Energy 
and  Environment  held  hearings  in  Lans- 
ing and  Alpena.  Mich.,  last  year  which 
demonstrated  the  high  level  of  citizen 
involvement  and  concern  with  the  safety 
of  the  Government's  plan.  Citizens  are 
worried  and  they  want  to  be  heard.  Pub- 
lic interest  groups  including  the  League 
of  Women"  Voters,  .the  Public  Interest 
Research  Group  of  Michigan,  and  the 
Michigan  United  Conservation  Club  all 
stressed  their  desire  for  citizen  partici- 
pation in  the  planning  process  and  their 
demand  that  the  site  chosen  be  as  safe 
as  possible. 

Joining  these  citizen  groups  were 
members  of  the  Michigan  State  Legisla- 
ture, including  Representatives  Thomas 
Anderson,  Dan  Stevens,  Lynn  Jondahl 
and  State  Senator  Robert  Davis.  Addi- 
tionally, local  technical  experts  and  in- 
dividual citizens  were  joined  by  U.S. 
Representatives  Carr  and  Ruppe  in  ex- 
pressing alarm  over  the  procedures  fol- 
lowed by  the  Federal  Goven^ment  in  this 
program. 

As  an  example  of  the  failu^^f  ERDA 
to  insure  the  greatest  degree  0£  safety 
possible  for  this  particular  site  selection 
and  construction,  it  was  discoverea  that 
the  requirement  for  a  thorough  en\nron- 
ment  assessment,  as  mandat^C^  the 
National  Environment  Polic^Act.  before 
drilling,  had  not  been  met  at  the  Alpena 
site.  Fortunately  for  the  residents  of  the 
Alpena  area  drilling  was  halted. 

The  experience  gained  here  caused 
Michigan's  Governor  to  establish  his  owTi 
special  t-'sk  force  on  nuclear  waste. 

Several  incidents  point  to  the  Federal 
Government's  carelessness  and  lack  of 
cooperation  in  dealing  with  the  States 
in  this  field. 

Salt  formations,  according  to  ESIDA, 
provided  the  best  storage  beds  for  nu- 
clear waste,  as  the  formations  prohibit 
migration  by  the  toxic  wastes  back  into 
the  environment.  But,  in  practice,  this 
theory  has  been  found  wanting. 


The  salt  mines  studied  in  Lyon,  Kans., 
in  1970  were  found  to  ultimately  be  im- 
suitable  and  a  potential  health  and 
safety  hazard  of  great  magnitude,  after 
the  local  citizens  protested  AEC  plans  to 
bury  nuclear  waste  in  the  salt  forma- 
tions. The  initial  Government  study, 
which  had  approved  the  location,  was 
found  to  be  grieviously  in  error. 

A  similar  instance  occurred  in  Carls- 
bad. N.  Mex.  in  1972  where  the  site 
selected  for  a  storage  compoimd  was 
discovered  to  contain  a  large  pocket  of 
brine,  deep  inside  the  salt  formation. 

The  legacy  of  governmental  error  is 
still  borne  by  the  people  of  Hanaford, 
Wash.  There  the  disposal  of  large 
amounts  of  nuclear  waste  was  carried 
out  in  metal  tanks,  buried  deeply  within 
the  soil.  Once  installed  18  tanks  and 
numerous  connecting  pipes,  developed 
serious  leaks.  Approximately  one-half 
million  gallons  of  high-level  radioactive 
wastes  have  seeped  into  the  Hanford 
soil  and  permanently  contaminated  it. 

Other  breaks  or  leaks  of  a  similar  nat- 
ure have  taken  place  in  Maxey  Flats,  Ky., 
and  West  Valley,  N.Y. 

ERDA  has  a  legal  obligation  to  deter- 
mine a  national  nuclear  waste  repository 
by  the  year  1985.  They  have  also  stated 
that  they  intend  to  establish  such  a 
facility  or  facilities  in  a  timeframe  that 
assures  nuclear  power  as  a  viable  energy 
option.  These  two  goals,  combined  with 
the  abysmally  poor  record  of  the  Gov- 
ernment agencies,  could  very  likely  mean 
that  ERDA  will  trade  expediency  for 
safety.  Granting  the  States  a  veto  power 
will  guarantee  that  this  would  not  be  the 
case.  The  locations  for  waste  storage 
would  then  be  scrutinized  by  oflBcials  who 
have  more  than  a  routine  interest  in  the 
well  being  of  the  locality.  In  addition,  a 
veto  power  will  insure  that  the  citizens 
will  have  the  opportunity  to  speak  out. 
Verbal  assurances  from  ERDA  are  not 
enough  and  certainly  not  binding.  Be- 
cause no  statute  existed,  the  State's  ef- 
forts to  insure  personal  safety  and  en- 
vironmental protection  with  the  Sea- 
farer project  were  virtually  ignored. 
Unless  we  enact  this  legislation,  I  am 
afraid  that  the  same  thing  will  happen 
with  ERDA's  assurance  that  th,e  people 
will  have  influence  with  regard  to  the 
Alpena  site. 

The  legal  question  is  raised.  Mr.  Presi- 
dent, asking  whether  or  not  the  actions 
of  26  States  in  attempting  to  achieve 
some  influence  over  the  important  ac- 
tivities of  the  Federal  agencies  dealing 
with  nuclear  wastes,  will  have  the  power 
to  do  so.  This  amendment,  which  I  have 
cosponsored.  would  guarantee  those 
States  a  voice  in  the  councils  of  Federal 
nuclear  energy  decisionmaking.  It  does 
nothing  more,  and  nothing  less,  than 
allow  the  people  most  directly  affected  to 
exert  minimal  control  over  decisions 
made  affecting  their  lives. 

So,  Mr,  President,  I  express  my  very 
strong  support  for  the  amendment  the 
Senator  and  I,  and  others,  offer  here 
today. 

I  think  the  colloquy  that  has  just  gone 
on  is  important  because,  as  the  Senator 
from  Idaho  has  suggested,  there  is  great 
resistance  building  up  around  the  coun- 
try by  communities  and  States  which 
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have  very  serious  reservations  about  the 
storage  of  these  materials  in  and  around 
places  where  people  live. 

I  share  those  concerns. 

Right  now.  we  are  faced  with  the  very 
same  problem  in  Michigan.  I  say  this  to 
the  people  here  who  are  very  strong  ad- 
vocates for  the  development  of  nuclear 
energy  in  the  future,  that  one  very  essen- 
tial part  of  this  question  is  the  waste 
question.  If  we  are  going  to  find  and  if 
the  fear  is  that  50  States  out  of  50  States 
are  not  going  to  want  these  wastes  put 
in  their  States,  then  it  seems  to  me  that 
brings  back  to  life  the  entire  question  of 
how  far  down  the  road  we  want  to  go. 

We  have  this  problem  in  Michigan 
right  now  where  there  is  a  proposed  nu- 
clear waste  site.  Under  the  present  law. 
there  is  absolutely  no  obligation  by  the 
Federal  Government  to  counsel  with  the 
people  of  the  area,  to  give  them  some 
say  in  this  decision;  and  as  people  have 
caught  up  with  the  facts  in  the  case 
there  is  great  alarm  and  great  concern 
about  it.  I  share  that  concern. 

Quite  frankly,  I  have  not  seen  any- 
thing yet  that  justifies  in  my  mind  stor- 
ing these  wastes  in  populated  areas, 
whether  in  Michigan,  in  New  Mexico,  or 
some  other  place. 

But  I  think  it  is  clear  that  the  various 
States  ought  to  have  the  right  and  the 
people  of  the  States  whose  well-being 
and  whose  circumstances  are  most  di- 
rectly affected  ought  to  have  the  right  to 
participate  in  the  decisions. 

If  the  Federal  Government  is  not  in 
a  position  to  make  a  persuasive  enough 
case  in  1  of  the  50  States,  if  not  more, 
that  sites  can  be  found  that  are  safe 
and  that  people  can  feel  secure  about." 
then  I  think  we  are  making  a  mistake  in 
roaring  down  this  road.  For  people  who 
are  fans  of  nuclear  energy  to  set  aside 
these  real  and  serious  objections  is  short- 
sighted. 

I  hope  this  amendment  will  be  agreed 
to.  All  it  does  is  place  the  burden  of 
proof  where  it  should  be  placed,  and  that 
is  on  the  Federal  Government,  if  it  wants 
to  establish  a  site  of  this  kind  in  some 
State,  to  be  so  persuasive  in  its  argu- 
ments, to  be  so  compelling  in  terms  of 
security  requirements  and  threats  to 
public  health  that  the  people  of  the  State 
will  be  willing  to  accept  that  kind  of 
facility.  Should  they  not  be.  then  the 
case  is  not  sufficient,  and  it  should  not 
be  placed  there.  If  somebody  may  like 
this  in  some  other  part  of  the  country, 
let  them  propose  to  put  it  in  their  State. 

We  in  Michigan  feel  as  strongly  as  we 
can  that,  based  on  our  experience  where 
the  Federal  Government  has  come  in  to 
try  to  establish  a  site  of  this  kind,  we 
are  not  satisfied  with  the  way  it  has  been 
done,  and  we  do  not  want  it  placed  there. 
We  would  like  to  have  the  right  to  be 
able  to  say  so,  and  not  have  this  kind  of 
thing  rammed  down  our  throats. 

I  yield  back  the  remainder  of  my  time 
to  the  Senator  from  South  E)akota. 

Mr.  CHURCH.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER  The  Sen- 
ator has  1  minute  remaining. 

Mr.  CHURCH.  Mr.  President,  how 
much  time  remains  to  the  Senator  from 
South  Dakota? 


The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  South  Dakota  has 
expired. 

Mr.  CHURCH.  Mr.  President,  if  we 
adopt  this  amendment,  we  have  dug  our- 
selves a  hole  out  of  which  It  will  be  very 
difficult  to  climb. 

First,  any  applicant  for  a  new  nuclear 
reactor  must  demonstrate  that  it  has 
plans  for  the  management  of  the  wastes 
generated  by  the  reactor.  If  we  adopt 
this  amendment,  no  new  application  can 
be  approved,  because  no  applicant  will 
be  able  to  show  that  it  has  a  plan  that 
is  not  subject  to  the  veto  of  a  State 
government. 

Second,  as  to  present  reactors,  we  will 
have  27  next  year  that  are  presently  on 
line,  which  will  need  additional  waste 
storage  space.  If  this  amendment  is  en- 
forced, those  reactors  would  go  off  line, 
would  no  longer  generate  power,  if  the 
State  government  did  not  approve  the 
waste  space. 

Finally,  we  have  a  military  program. 
The  national  security  is  involved,  all  of 
which  involves  additional  waste  storage 
space.  Yes.  we  have  a  problem,  but  it 
is  a  problem  that  is  a  national  responsi- 
bility. We  cannot  duck  it  by  delegating 
it  to  the  States  to  decide. 

Mr.  GRIFFIN.  Mr.  President.  I  wish  to 
register  my  agreement  with  the  thrust  of 
this  amendment— to  give  a  State  some 
voice  in  any  decision  that  would  make 
that  State  a  dumping  ground  for  nuclear 
waste. 

In  some  instances,  as  a  preliminary 
step,  the  Energy  Research  and  Develop- 
ment Administration  has  proceeded  to 
take  cere  samplings  of  geological  forma- 
tions without  even  consulting  State  offi- 
cials. 

This  happened  last  year  near  Alpena. 
Mich.,  amid  a  storm  of  protest  from  the 
people  in  mv  State. 

Those  protests  prompted  the  Governor 
of  Michigan  to  initiate  hearings  in  order 
to  take  testimony  from  citizens  with 
respect  to  whether  nuclear  waste  should 
be  stored  in  Michigan. 

Only  last  week,  the  Michigan  State 
Senate  adopted  legislation  by  a  wide 
margin  designed  to  block  any  Federal 
Government  effort  to  locate  a  nuclear 
waste  disposal  site  in  Michigan. 

The  only  assurance  I  have  received 
from  ERDA  on  this  matter  was  contained 
in  a  letter  dated  December  1.  1976.  from 
former  ERDA  Administrator  Robert  S. 
Seamans,  Jr.  In  that  letter  Administrator 
Seamans  stated: 

It  Is  ERDA's  position  that  the  project  will 
te  terminated  If  the  State  raises  Issues  on  the 
project  .  .  .  that  are  not  resolved  through 
mutually  acceptable  procedures. 

While  that  statement  by  the  former 
ERDA  Administrator  was  somewhat 
encouraging,  there  has  been  no  con- 
firmation of  that  position  by  the  Carter 
administration.  Even  that  statement, 
however,  does  not  give  the  Governor  of 
Michigan  a  veto  power — which  he  has 
requested  with  respect  to  such  a  project. 

Since  I  believe  a  State  should  have 
more  say  than  is  the  case  today,  before 
it  can  be  turned  into  a  nuclear  dumping 
ground,  I  intend  to  support  this  amend- 
ment. 


Mr.  CHURCH.  Therefore.  Mr.  Presi- 
dent. I  move  that  the  amendment  be  laid 
on  the  table. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

The  question  is  on  agreeing  to  the  mo- 
tion to  lay  on  the  table. 

Mr.  McGOVERN.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  South  Dakota.  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Georgia  (Mr.  NtmN),  and 
the  Senator  from  Georgia  (Mr.  Tal- 
MADGE)   are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett> 
is  absent  due  to  illness. 

The  result  was  announced — yeas  58, 
nays  39.  as  follows: 
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(RoUcall  Vote  No. 

278  Leg.) 

YEAS— 68 

Allen 

Ford 

Moynlhan 

Baker 

Glenn 

Muskle 

Bayh 

Gold  water 

Nelson 

Bellmon 

Hansen 

Percy 

Bentsen 

Hathaway 

Randolph 

Brooke 

Hayakawa 

RlblcolT 

Bumpers 

Heinz 

Schmltt 

Burdick 

HolUngs 

Scott 

Byrd. 

Huddleston 

Sparkman 

Harry  F..  Jr. 

Humphrey 

Stafford 

Byrd,  Robert  C 

. Inouye 

Stennts 

Case 

Jackson 

Stevens 

Chafee 

Javlts 

Stevenson 

Chiles 

Long 

Stone 

Church 

Lugar 

Thurmond 

Curtis 

Mai^nuson 

Tower 

Danforth 

McCIellan 

Wallop 

Domenlcl 

McClure 

Weicker 

Eagleton 

Metcalf 

Young 

Eastland 

Morgan 

NAYS— 39 

Abourezk 

Hart 

Melcher 

Anderson 

Haskell 

Metzenbaum 

Blden 

Hatch 

Packwood 

Cannon 

Hatfleld 

Pearson 

Clark 

Helms 

Pell 

Cranston 

Johnston 

Proxmlre 

Culver 

Kennedy 

Rlevle 

DeConclni 

Laxalt 

Roth 

Dole 

Leahy 

Sarbanes 

Durkln 

Mathlas 

Sasser 

Gam 

Matsunaga 

Schwelker 

Gravel 

McGovern 

Williams 

Griffin 

Mclntyre 

Zorlnsky 

NOT  VOTING— 3 
Bartlett  Nunn  Talmadge 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  I  move  to  reconsider 
the  vote  by  which  the  motion  to  lay  on 
the  table  was  agreed  to. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CURTIS  and  Mr.  LEAHY  ad- 
dressed the  Chair. 

The  PRESIDING  OFTICER.  The  Sen- 
ator from  Nebraska. 

AMENDMENT  NO.  4ST 

Mr.  CURTIS.  Mr.  President,  I  call  up 
my  amendment  No.  497  which  is  at  the 
desk  and  ask  that  it  be  stated. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Nebraska  (Mr.  Curtis), 
for  himself,  Mr.  Goldwater  and  Mr.  Scott, 
proposes  amendment  No.  497. 

On  page  12,  beginning  with  line  20.  strike 
title  11. 

The  PRESIDING  OFFICER.  There 
are  90  minutes,  under  a  previous  order, 
to  be  equally  divided  on  the  amendment. 

The  Senator  from  Nebraska  may  pro- 
Mr.  CURTIS.  Mr.  President,  the  bill 
as  written  would  cause  a  very  substan- 
tial increase  in  the  price  of  enriched 
uranium.  It  would  affect  every  nuclear 
power  project  that  expects  to  buy  or  ob- 
tain in  any  way  enriched  uranium.  It  Is 
a  very  substantial  increase.  It  is  a  pro- 
posed increase  without  logic  or  sound 
reason.  It  is  an  anticonsumer  proposal. 

My  amendment  would  strike  out  title 
II  entirely. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Nebraska. 

Mr.  CURTIS.  This  amendment  is 
supported  by  wide  interests.  It  is  sup- 
ported by  the  Edison  Electric  Institute 
which  represents  the  investor-owned 
utilities.  It  is  supported  by  the  National 
Association  of  Electric  Companies,  the 
American  Public  Power  Association,  the 
National  Rural  Electric  Cooperative  As- 
sociation, the  Consumer  Federation  of 
America,  and  the  AFL-CIO.  These 
groups  want  title  II  stricken  from  this 
bill  because,  if  it  remains  in  the  bill  and 
becomes  the  law.  the  Government  will 
be  charging  much  more  for  enriched 
uranium.  It  is  a  very  sizable  amount.  I 
am  told  that  in  reference  to  the  Ne- 
braska public  power  system  the  bill  as 
written  will  increase  their  costs  by  $13 
million  over  the  next  5  years. 

Mr.  President,  there  are  only  1.400,000 
people  in  Nebraska.  This  is  a  very  sizable 
overcharge.  There  is  no  place  to  get  this 
money  but  from  the  consumers  and  users 
of  electric  power.  It  is  unfair.  It  is  with- 
out justification. 

Mr.  President,  here  is  how  this  matter 
comes  about:  Under  the  present  law  the 
Government-provided  enrichment  serv- 
ices are  to  be  priced  to  recover  the  Gov- 
ernment's costs  over  a  reasonable  period 
of  time.  That  is  the  present  law.  In  prac- 
tice the  Government  charges  prices  for 
these  services  which  cover  costs  plus  a 
15-percent  contingency.  This  pricing 
formula  is  similar  to  the  "just  and  rea- 
sonable" formulation  employed  to  reg- 
ulate prices  of  other  essential  services  in 
fuels.  . 

By  contrast,  S.  1811  would  allow  ERDA 
to  set  the  price  of  uranium  enrichment 
services  at  a  level  which  "will  not  dis- 
courage the  development  of  domestic 
supply  independent  of"  BRDA. 

Mr.  President,  also,  the  policy  of  this 
Government  as  laid  down  by  the  present 
administration  is  not  to  give  the  rights 
to  perform  this  service  t»  any  non-Gov- 
ernment agency.  In  other  words,  it  is  a 
rather  vague  disincentive  index.  It  will 
result  in  a  very  sizable  increase.  It  will 


be  a  corporate  profit  to  the  Government 
at  a  time  when  the  Government  has  a 
monopoly. 

In  1976,  language  along  this  line  was 
under  consideration.  ERDA  estimated 
that  the  cumulative  costs  for  the  next  5 
years  under  that  proposal  would  have 
been  $760  million.  They  based  this  esti- 
mate upon  a  projected  charge  of  $76 
per  separative  work  unit,  or  a  42-percent 
increase  over  the  present  price  of  $61.30. 

A  separative  work  unit,  or  SWU.  is  a 
measure  of  effort  required  to  separate  a 
given  quantity  of  uranium  feed  into  two 
streams,  one  having  a  higher  percentage 
of  U-235.  However.  ERDA  itself  now  pro- 
poses that  the  price  be  set  at  $90  per 
SWU,  or  a  62 -percent  increase  over 
existing  prices. 

Imagine  that,  Mr.  President.  This 
language  says  that  it  should  be  priced  so 
that  non-Government  sources  could  get 
into  the  act.  The  catch  to  it  is  that  the 
Government  is  not  going  to  let  any  non- 
Government  sources  get  into  the  act. 
There  is  all  the  problem  of  proliferation 
and  control  in  this  area  of  activity,  and 
they  have  openly  stated  that  no  one  but 
ERDA  will  engage  in  this  activity. 

Imagine  this  Congress  voting  to  in- 
crease the  price  of  fuel — and  that  is  what 
it  is — by  62  percent.  At  the  present  time 
they  have  authority  to  charge  all  the 
costs  plus  15  percent,  and  according  to 
that  formula  an  SWU  of  uranium,  or  the 
service  for  that,  is  $61.30.  H  we  do  not 
change  this  bill,  it  raises  it  to  $90,  a  62- 
percent  increase.  It  will  be  well  that  Sen- 
ators get  the  figures  for  their  States.  If 
this  bill  were  to  pass,  the  increased 
charge  to  the  Nebraska  Public  Service 
District  will  be  $13  million  over  the  next 
5  years. 

Mr.  President,  ordinarily,  the  Senator 
from  Nebraska  would  be  in  favor  of  a 
Government  pricing  policy  in  most  situa- 
tions so  that  private  enterprise  could  get 
into  the  act.  That  is  not  the  situation  at 
the  present  time. 

There  are  not  any  private  enterprise 
sources  about  to  get  into  the  act.  Itie 
policy  of  the  Government  is  not  to  let 
them.  This  is  purely  a  move  on  the  psut 
of  a  Government  bureau  to  increase  their 
income,  when  without  this  new  language 
they  have  authority  to  charge  their  costs 
plus  15  percent  as  a  contingency  fee. 

Mr.  President,  this  is  a  basic  change  of 
policy.  It  should  not  be  made.  There  have 
never  been  hearings  on  this  proposal. 

The  users  of  enriched  uranium  in  my 
State  or  your  State  have  never  had  an 
opportunity  to  come  in  and  testify  and 
recite  what  it  would  do  to  them.  The 
general  public  has  not  had  an  opportu- 
nity to  testify.  There  have  been  no 
hearings. 

Mr.  President,  to  say  the  least,  we 
ought  to  delete  from  the  present  pro- 
posal all  of  title  II.  for  the  present.  If  it 
is  to  be  pursued  farther,  then  we  should 
hold  hearings  and  see  what  the  hearings 
produce. 

Mr.  President,  it  is  not  by  accident  that 
this  long  list  of  people  are  opposed  to 
title  II.  Why  is  it  that  the  Consumer 
Federation  of  America  is  opposed  to  title 
n?  It  will  raise  everybody's  electric  bill 


without  any  justification,  merely  for  a 
profit  for  a  Government  burfeau. 

Why  is  it  the  AFL-CIO  is  opposed  to 
it?  For  the  same  reason. 

Why  does  it  happen  that  the  investor- 
owned  electric  companies,  the  co-ops, 
and  the  American  Public  Power  Associa- 
tion are  joining  hands  in  opposing  this 
title?  Because  it  will  cost  them  millions 
of  dollars  that  they  must  pass  on  in  elec- 
tric charges,  at  the  very  time  when  all 
energy  costs  are  going  up  and  up,  at  a 
time  when  we  have  all  manner  of  other 
problems. 

I  say  it  will  cost  $13  million  in  my 
State.  That  is  true.  They  will  have  to 
pass  it  on  to  the  users.  Some  of  those 
users  are  in  business.  They  will  have  to 
raise  their  costs.  So  it  is  all  across  the 
land. 

Mr.  President,  I  have  a  fear — I  hope  it 
is  unfounded — based  on  my  observations 
of  what  has  happened  on  the  floor  today, 
that  there  might  be  an  attempt  to  table 
this  amendment.  I  have  heard  nothing 
directly  to  that  effect.  I  hope  it  is  not 
true.  I  appeal  to  the  managers  of  the  bill 
to  be  fair  to  all  those  who  support  this 
amendment,  and  again  I  read  the  list: 
The  Edison  Electric  Institute,  represent- 
ing investor-owned  utilities;  the  Na- 
tional Association  of  Electric  Companies; 
the  American  Public  Power  Association; 
the  National  Rural  Electric  Cooperative 
Association ;  the  Consumer  Federation  of 
America;  and  the  AFL-CIO. 

I  say  that  is  a  significant  bloc  of  the 
American  public,  and  they  are  entitled 
to  have  an  amendment  in  which  they  are 
interested  voted  upon  its  merits. 

Therefore,  I  earnestly  plead  that  there 
not  be  a  motion  to  table.  A  motion  to 
table  is  not  a  fair  test.  Others  coming  to 
the  Chamber  are  confronted  with  all 
sorts  of  questions  in  their  minds.  Maybe 
it  Ls  not  a  proper  joinder  of  facts;  maybe 
they  are  plarming  for  another  bill.  All 
sorts  of  strategy  questions  are  involved 
in  a  motion  to  table.  Thus,  the  tendency 
is  to  follow  those  in  charge  of  the  bill 
and  to  vote  to  table  when  it  is  requested. 

Sometimes  it  becomes  a  tyranny  of  the 
majority.  I  believe  it  should  be  used  very 
sparingly. 

Mr.  President,  I  ask  that  title  II  be 
stricken  from  the  bill,  and  I  reserve  the 
remainder  of  my  time.      

The  PRESIDING  OFFICER  <Mr. 
Melcher)  .  Who  yields  time? 

The  Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  yield 
myslf  such  time  as  I  may  require. 

The  committee  considered  the  ques- 
tions the  distinguished  Senator  from 
Nebraska  has  raised  and  rejected  them. 
The  Senator  from  Nebraska  speaks  of  a 
62-percent  increase  in  the  charges  that 
the  Government  will  make  for  enriched 
uranium.  That  may  sound  like  a  very 
startling  figure.  When  it  comes  to  a  nu- 
clear reactor,  the  cost  of  the  fuel  is  rela- 
tively minor  as  compared  to  the  cost  of 
construction  of  the  reactor  itself  and  its 
operation. 

Unlike  fossil  fuel  plants  where  the 
cost  of  the  coal  or  the  oil  is  very  sizeable, 
the  relative  <>ost  of  nuclear  fuel  is  such 
that  even  a  62 -percent  increase  will  have 
only  a  modest  effect  upon  the  actual  rate 
that  needs  to  be  charged  to  the  con- 
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sumer.  So  let  us  not  talk  about  such  big 
figures.  The  impact  of  this  provision  in 
the  bill  will  have  only  a  modest  effect 
upon  the  actual  rate  for  the  electricity 
itself. 

Why  has  this  provision  been  included 
in  the  bill?  It  is  because  today  the  Gov- 
ernment is  subsidizing,  in  effect,  the  sale 
of  fuel  for  conventional  reactors.  I  do 
not  think  the  Government  should  sub- 
sidize the  cost  of  that  fuel.  We  are  doing 
it  not  only  for  the  benefit  of  the  large 
utihty  companies  in  this  country,  but  we 
charge  precisely  the  same  price  to  for- 
eign countries,  so  that  we  end  up  sub- 
sidizing not  only  our  own  reactor  plants 
but  foreign  reactor  plants  as  well. 

Mr.  CURTIS.  Will  the  distinguished 
Senator  yield  for  a  question? 

Mr.  CHURCH.  Yes,  I  yield  for  a 
question. 

Mr.  CURTIS.  Is  it  true  under  existing 
law  we  charge  actual  cost  plus  a  con- 
tingency of  15  percent? 

Mr.  CHURCH.  The  Senator  is  both 
correct  and  incorrect.  If  I  may  put  it  a 
little  differently,  the  Senator  is  correct 
in  his  statement,  and  I  am  correct  in 
mine.  The  reason  is  that  the  present  for- 
mula actually  does  not  cover  those  ele- 
ments of  cost  that  a  private  company 
would  have  to  incorporate  in  determin- 
ing what  constitutes  cost. 

For  example,  the  present  formula  does 
not  include  provision  for  taxes  or  insur- 
ance or  return  on  equity,  which  any 
private  company  would  have  to  consider 
as  a  part  of  its  costs.  The  Government, 
therefore,  is  charging  less  than  the  ac- 
tual cost  to  the  Government  when  these 
other  factors  that  are  normally  figured 
into  such  a  formula  are  included. 

Mr.  CURTIS  Will  the  Senator  yield 
further? 

Mr.  CHURCH.  Yes. 

Mr.  CURTIS.  Is  it  the  policy  of  the 
Government  at  the  present  time  to  have 
non -Government  sources  come  in  and 
provide  enrichment  of  uranium? 

Mr.  CHURCH.  No.  Presently.  aU  en- 
riched uranium  is  produced  at  Govern- 
ment plants,  but  there  is  always  the 
possibility,  in  the  future,  that  that  policy 
might  be  enlarged  to  permit  private 
companies  to  engage  in  the  enrichment 
service.  If  that  is  so.  then  there  is  all 
the  more  reason  to  adopt  the  provisions 
in  the  bill.  Otherwise,  the  differential  be- 
tween what  the  Government  could  sell 
its  services  for  and  a  private  company 
would  be  such  that  the  private  companv 
could  not  operate. 

Mr.  CURTIS.  My  information  is  that 
the  Government  has  a  policy  that  is 
opposed  to  having  any  private  enterprise 
in  this  field. 

•  Mr.  CHURCH.  I  say  to  the  Senator 
that,  at  the  moment.  I  think  the  sale  of 
enrichment  services  being  confined  to 
the  Government  represents  the  current 
policy.  I  find  no  fault  with  it.  But  there 
are  those  who  have  argued,  and  the  mat- 
ter still  is  subject  to  lively  controversy, 
that  this  policy  should  be  changed,  and 
that  private  companies  should  have  an 
opportunity  to  furnish  enrichment  serv- 
ices to  provide  the  fuel  for  conventional 
nuclear  reactors. 

All  I  say  to  the  Senator  is  that  those 
who  favor  a  change  in  the  policy  should 


have  no  reason  to  support  the  Senator's 
amendment  because,  by  adding  these 
factors  mto  a  determination  of  what 
constitutes  cost  to  the  Government,  we 
are  simply  adding  factors  that  any  pri- 
vate company  would  have  to  include  in 
determining  its  cost.  This,  I  should 
think,  would  be  consistent  with  the  views 
of  those  who  think  that  the  policy  should 
be  changed. 

Mr.  CURTIS.  Have  there  been  any 
hearings  held  on  this  subject?  Has  notice 
gone  out  and  the  individuals  concerned 
over  the  country  had  a  chance  to  come 
in  and  state  their  position  on  it? 

Mr.  CHURCH.  In  this  case,  the  com- 
mittee requested  that  ERDA  present  its 
arguments  in  support  of  changing  the 
formula  in  written  form.  They  were  con- 
sidered in  written  form.  No  separate 
hearings  were  he'ld:  no  separate  wit- 
nesses were  called  on  this  question. 

Mr.  CURTIS.  Were  the  American  pub- 
lic power  interests  invited  to  make  their 
comments? 

Mr.  CHURCH.  I  think  I  have  answered 
the  Senator's  question. 

Mr.  CURTIS.  It  seems  to  me  that  the 
committee  ought  to  accept  this  amend- 
ment and,  if  they  decide  to  proceed  fur- 
ther along  this  line,  they  should  hold 
hearings.  I  am  firmly  committed  to  the 
proposition  that  Americans  are  entitled 
to  their  d«y  in  court.  I  think  that  is  gen- 
erally accepted.  Sometimes,  well-mean- 
ing Government  bureaus  make  a  request 
for  legislation  and  they  like  to  have 
something  slipped  into  a  bill.  Many 
times,  it  may  have  great  merit,  but  I 
think  it  is  a  very  wrong  and  dangerous 
procedure.  It  is  my  hope  Uiat  title  II 
can  be  stricken  at  this  time  and,  at  a 
later  time,  hearings  can  be  held. 
I  thank  the  Senator  for  yielding. 
Mr.  CHURCH.  I  understand  the  Sen- 
ator's argument.  I  can  only  reply  that, 
had  the  committee  not  felt  that  the  jus- 
tification for  this  formula  was  very  com- 
pelling, it  would  have  set  the  matter 
aside  for  special  hearings.  But  we  had 
written  evidence  submitted  by  ERDA 
and  also  by  representatives  of  the  Edison 
Electrical  Institute,  so  that  we  had  the 
benefit  of  both  arguments  i\i  written 
form. .Having  examined  both  arguments, 
the  committee  felt  that  it  was  in  the  in- 
terest of  the  Government  to  take  the 
subsidy  out  of  the  price,  and  to  make  the 
cost  refiective  of  those  factors  that  nor- 
mally would  be  included  if  private  com- 
panies were  to  determine  their  actual 
costs.  That  is  what  we  endeavor  to  do 
with  this^new  formula. 

For  that  reason,  Mr.  President,  I  hope 
that  the  ^Senate  will  support  the  com- 
mittee and  reject  the  amendment  offered 
by  the  distinguished  Senator  from 
Nebraska. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

'The   Senator  from  Nebraska  is  rec- 
ognized. 

Mr.  CURTIS  Mr.  President,  how  much 
time  do  I  have  left? 

The  PRESIDING  OFFICER  The  Sen- 
ator has  31  minutes  remaining. 

Mr.  CURTIS.  Mr  President,  I  yield 
myself  3  minutes. 

Here  we  have  a  matter  before  us  that 
has  never  had  a  hearing.  On  the  face  of 


it.  it  means  an  Increase  of  62  percent  in 
the  cost  of  enxiched  uranium.  This  urani- 
um will  go  into  the  manufacture  of  elec- 
tric power.  This  is  at  a  time  when  we  need 
more  electric  power,  a  time  when  we  are 
importing  more  than  half  of  our  petro- 
leum. So  we  need  other  sources.  The  pol- 
icy of  the  Government  should  be  to  en- 
courage those  sources.  Here  we  are 
throwing  down  a  roadblock,  a  62 -per- 
cent increase  in  the  cost  of  fuel. 

The  argument  about  how  the  Govern- 
ment figures  costs  and  how  private  enter- 
prise fixes  costs  would  be  relevant  if  we 
were  faced  with  an  issue  of  fair  play  be- 
tween private  enterprise  and  government. 
We  do  not  have  that.  The  policy  of  the 
Government  is  not  to  let  private  enter- 
prise into  this  field.  Under  existing  law, 
they  have  authority  to  charge  their  ac- 
tual costs,  plus  a  15-percent  contingency. 
It  was  placed  in  here  at  the  request  of  a 
Government  bureau. 

Is  the  Senate  going  to  vote  and  say  no 
to  all  the  people,  saying,  "You  are  not 
entitled  to  be  heard;  this  is  sound  and 
good  because  a  great  bureaucracy  wants 
it"? 

Mr.  President,  that  is  not  a  procedure 
that  enhances  the  prestige  and  standing 
of  the  Senate.  No  harm  will  be  done  by  a 
delay  here  for  the  time  taken  to  hold 
some  hearings.  Again,  I  express  the  hope 
that  this  amendment  will  be  accepted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Idaho  is  recognized. 
Mr.  CHURCH.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time.  The  basic  argument  against  the 
amendment  is  that  the  present  formula 
does  not  recover  for  the  Government  all 
of  those  elements  that  ought  to  be  con- 
sidered in  the  Government's  real  cost. 
Therefore,  the  Government  is  subsidizing 
the  price,  not  only  for  American  com- 
panies that  are  buying  enriched  uranium 
a.'',  fuel  for  their  reactors,  but  for  foreign 
companies  or  foreign  governments,  as  the 
case  may  be,  that  are  buying  enriched 
uranium.  I  see  no  reason  why  we  should 
subsidize  either  foreign  companies  or 
foreign  governments.  I  see  no  good  rea- 
son why  we  should  subsidize  our  own 
utilities.  For  that  reason,  I  hope  the 
amendment  will  be  rejected. 

The  PRESIDING  OFFICER,  Is  all  re- 
maining time  yielded  back? 

Mr.  CURTIS.  I  am  Informed  that 
there  are  one  or  more  Senators  who  want 
to  sav  something  on  this. 

Mr.  McCLURE.  Mr.  President.  wiU  the 
Senator  yield  to  me? 

Mr.  CURTIS.  I  am  happy  to  yield.  How 
much  time  does  the  Senator  want? 
Mr.  McCLURE.  Two  minutes. 
Mr.  CURTIS.  I  yield   the  Senator  5 
minutes. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President.  I  rise  in  support  of  the 
amendment  to  strike  title  II.  "Basis  for 
Government  Charges  for  Uranium  En- 
richment Services."  I  support  the  amend- 
ment because  title  II  will  raise  these 
prices  for  utility  ratepayers  by  50  per- 
cent and  increase  charges  by  a  billion 
and  a  half  dollars  over  the  next  5  years — 
and  all.  for  no  good  public  policy  reason. 
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Title  II  is  an  administration  requested 
provision  to  grant  new  authority  to 
ERDA  to  increase  the  charges  for  Fed- 
eral enrichment  services.  As  we  know, 
the  Federal  Government  has  had  and 
continues  to  have  a  total  monopoly 
on  these  services.  The  current  statute, 
section  161<v>  of  the  Atomic  Energy 
Act,  provides  for  charges  based  on 
"recovery  of  costs  over  a  reasonable 
time."  The  price  today,  $63  per  unit 
of  services,  is  based  on  that  "recovery 
of  costs  over  a  reasonable  time."  In 
fact,  it  is  my  understanding  that 
ERDA  shows  a  slight  profit  overall,  in 
terms  of  the  services  actually  delivered. 

The  $63  price,  which  has  increased  to 
that  level  over  time,  is  less  expensive 
than  would  be  the  cost  lor  a  brandnew 
business  with  new  equipmefft  and  facil- 
ities. There  are  several  reasons,  partly 
historical,  for  the  lower  price.  These 
Federal  enrichment  facilities  in  some 
cases  are  30  years  old,  anfl  for  many  years 
they  provided  enrichment  services  for 
our  nuclear  weapons  programs.  The  cur- 
rent generation  of  equipment  and  facili- 
ties, in  fact,  were  originally  developed 
and  paid  for  by  the  American  taxpayer 
as  part  of  our  national  security  program. 
Since  then,  the  facilities  have  been  and 
are  being  improved  and  upgraded,  and 
they  gradually  have  become  more  and 
more  committed  to  providing  enrichment 
services  for  reactor  fuel  rather  than  for 
weapons.  Consequently,  today  we  have 
enrichment  facilities  which  have  been 
long  since  paid  for  and  depreciated  for 
cost-accounting  purposes. 

*  The  other  major  reasCn  for  the  lower 
price  is  that  the  enrichment  services  are 
provided  by  a  Federal  monopoly.  There 
are  no  real  costs  for  taxes,  insurance, 
business  risics.  fees,  or  profits,  et  cetera. 
The  fact  that  historically  these  services 
were  an  integral  part  of  the  weapons 
program  led  us  to  the  Federal  monopoly 
position.  As  the  services  become  more 
committed  to  civihan  nuclear  power 
fuels,  there  have  been  pressures  to  com- 
mercialize the  ser\iceE  ih  future  enrich- 
ment facilities,  as  in  the  Nuclear  Fuel 
Assurance  Act  of  the  last  Congress.  But 
today,  and  for  the  purposes  of  title  n, 
we  do  not  have  a  new  oommercial  busi- 
ness with  all  of  its  particular  costs,  we 
have  a  much  depreciated  Federal  mo- 
nopoly. I 

Title  II  would  result  In  ERDA  raising 
the  prices  by  setting  the  current  price 
basis  as  a  minimum  or  floor  and  allowing 
the  Administrator  discretion  to  increase 
the  price  above  that  floor  as  necessary  to 
not  discourage  the  development  of  com- 
mercial   enrichment   businesses.    ERDA 

■  has  stated  that  it  would  use  this  discre- 
tion to  impute  commercial  costs  to  its 
operations  for  taxes,  insurance,  business 
risk,  commercial  interest  rates,  and  other 
pretend  costs.  ERDA  furtlier  stated  that 
these  additional  pretend  costs  would  re- 
sult in  an  immediate  new  price  of  $90 
per  unit,  a  50-percent  increase  which 
will  increase  charges  by  $1.5  billion  over 
the  next  5  years. 

The  administration  jMstifies  this  in- 
creased pricing  as  necessarj'  to  reduce 
the  subsidy  to  the  nuclear  power  indus- 
try. Indeed,  the  $90-per-unit  price  would 


Increase  the  cost  per  kilowatt-hour  by 
over  4  percent — a  cost  ultimately  borne 
by  utility  rate  payers.  But  where  is  the 
subsidy.  American  taxpayers  paid  for  the 
facilities  as  part  of  the  weapons  pro- 
gram. In  fact,  utilities  all  have  entered 
into  contracts  to  use  these  services  be- 
cause there  was  no  alternatives.  The 
utilities  even  agreed  to  a  new  contract 
approach  at  the  request  of  ERDA,  and 
now  ERDA  proposes  to  change  the  pric- 
ing rules.  The  current  law  provides  for 
full  recovery  of  costs  and  Congress  has 
been  more  than  liberal  in  what  costs  it 
allows  ERDA  to  recover,  such  as  the  en- 
richment R.  &  D.  program.  So,  there 
really  is  no  subsidy.  In  fact,  these  addi- 
tional imputed  costs  w'ould  realistically 
by  a  penalty,  penalize  the  utility  rate- 
payer over  4  percent  in  additional  costs 
merely  because  of  this  sudden  abhor- 
rence to  the  historical  fact  that  we  have 
a  Federal  monopoly  for  these  services. 

Notwithstanding  the  administration's 
assertion  of  the  subsidy  argument,  this 
authority  was  first  sought  as  part  of  the 
last  administration's  enrichment  com- 
mercialization proposal.  In  fact,  today's 
letters  from  ERDA  are  the  same  state- 
ments, with  the  exception  that  the  pre- 
vious primary  justification  to  support 
commercialization  by  making  the  Fed- 
eral costs  for  the  services  closer  to  a 
commercial  basis — has  now  been  re- 
moved. Even  the  language  in  the  title 
of  "not  discourage"  the  development  of 
an  independent  supply  of  these  services  is 
still  couched  in  the  language  of  com- 
mercialization. 

Without  passing  on  the  merits  of  com- 
mercializing future  enrichment  services, 
it  is  fair  to  say  that  current  Government 
policy  does  not  commit  the  United  States 
to  commercializing  uranium  enrichment. 
In  fact,  the  Energy  and  Natural  Re- 
sources Committee  acted  in  the  report 
on  this  bill  to  prevent  ERDA  from  com- 
mitting to  such  a  policy  in  the  new  cen- 
trifuge area.  So.  clearly,  we  are  not  today 
embarked  on  the  commericalization 
course.  Even  if  we  were.  I  would  question 
seriously  whether  increasing  the  Gov- 
ernment price  would  have  any  real  in- 
centive value  to  potential  commercial 
entrants  into  the  field.  The  competition 
will  not  be  with  the  Government,  which 
is  now  and  will  remain  fully  contracted 
for  its  full  capacity  over  time.  In  short, 
the  underlying  rationale  is  simply  not 
defendable  today. 

What  remains  then  as  the  only  justi- 
fication of  any  validity — and  that  simply 
is  additional  revenues  for  ERDA  and  the 
Federal  Government.  The  50  percent 
price  increase  and  additional  billion  and 
a  half  dollars  over  5  years — and  prob- 
ably much  more  in  later  years — would 
be  another  way  to  squeeze  more  money 
out  of  the  American  people,  in  this  case 
a  penalty  of  over  4  percent  to  ratepay- 
ers of  utilities  with  nuclear  powerplants. 
It  also  is  important  to  note  that,  the  dis- 
cretion of  the  Administrator  in  title  II 
is  completely  unlimited  with  regards  to 
the  basis  for  the  charges  and  the  ulti- 
mate price. 

An  ironic  aspect  of  this  debate  is  that 
these  increased  prices  would  be  charged 
of  foreign  customers,  as  well.  The  irony 


is  that  there  is  a  significant  nonprolif- 
eration  objective  of  getting  foreign  na- 
tions to  use  our  services.  The  reason  is 
that  with  our  services  come  a  series  of 
safeguards  requirements  governing  the 
use  of  the  enriched  fuel.  The  whole  con- 
cept of  the  United  States  as  an  assured 
fuel  supplier  is  built  around  our  pro- 
viding these  services  in  exchange  for  the 
recipient  nation's  agreement  to  accept 
United  States  and  international  safe- 
guard controls.  Title  II  raises  the  prices 
by  50  percent  to  these  foreign  customers. 
Since.there  are  foreign  enrichment  serv- 
ice suppliers  with  ever  increasing  capac- 
ity, the  new  pricing  works  directly 
against  the  nonproliferation  objective. 
Why  should  a  foreign  nation  pay  a  rev- 
enue or  commercialization  or  subsidy- 
justified  penalty  and  also  agree  to  our 
stringent  safeguards,  if  there  is  a 
choice? 

The  administration  has  no  answer  for 
this  nonproliferation  question.  On  one 
hand  we  are  prepared  to  shut  down  our 
own  energy  R.  &  D.  programs  in  the 
name  of  nonproliferation.  But,  on  the 
other,  we  are  anxious  to  cut  off  foreign 
customers  of  our  enrichment  services. 
Our  energy  and  nonproliferation  policies 
again  appeared  unbalanced  and  ill-ad- 
vised in  this  area. 

Mr.  President,  it  is  clear  that  title  II 
is  an  injustified  and  poorly  conceived 
proposal  whose  time  has  passed.  If  we 
return  to  the  debate  on  a  Nuclear  Fuel 
Assurance  Act.  we  can  revisit  title  n 
at  that  time.  For  now,  we  should  lay  it 
with  the  rest  of  the  debris  of  the  pre- 
vious debate.  I  urge  Senators  to  support 
this  amendment. 

Mr.  President.  I  am  troubled  by  the 
provision  of  the  bill  for  some  of  the  rea- 
sons which  the  Senator  from  Nebraska 
has  outlined.  I  am  not  certain  that  the 
action  we  took  is  supported  by  the  facts. 
I  am  not  satisfied  that  the  opposition  to 
it  is  necessarily,  itself,  correct. 

But  I  am  concerned  with  the  fact  that 
we  did  not  hold  the  extensive  hearings 
that  might  have  preceded  the  ordinary 
course  of  legislation.  I  am  concerned, 
too,  that  an  identical  provision  is  in  the 
House  bill  and  likely  to  stay  there,  and 
there  would  be  no  likelihood  then  that 
this  matter  would  be  subject  to  any  fur- 
ther discussion  in  the  conference. 

I  am  mindful  of  the  charge  that  has 
been  made  that  the  nuclear  industry  is 
subsidized  by  the  Government.  That 
again  is  easy  to  beg.  and  I  am  not  certain 
it  is  easy  to  refute,  but  it  is  certainly  not 
easy,  either,  to  sustain  the  charge  except 
by  statements  made  by  the  bureaucracy 
iteelf,  as  the  Senator  from  Nebraska  has 
indicated. 

Feeling  as  I  do  that  this  may  be  a  sub- 
stantial departure  from  where  we  have 
been,  in  a  direction  from  which  there  is 
very  little  likelihood  that  we  can  then 
move  back,  it  seems  to  me  that  it  might 
be  more  prudent  to  strike  this  provision 
at  this  time,  at  least  have  the  opportunity 
to  discuss  it  in  the  conference,  and  per- 
haps delete  it  entirely  until  we  have  had 
the  opportunity  to  explore  whether  or 
not  the  cost  computations  upon  which 
the  judgment  was  made  are  accurate. 
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I  am  frank  to  say  that  I  do  not  know. 
There  are  those  who  raise  the  issue,  and 
raise  it  persuasively,  that  the  computa- 
tions are  not  accurate  and  that  the  sub- 
sidy, as  a  matter  of  fact,  might  go  in  the 
other  direction. 

While  I  might  support  a  subsidy  for  a 
domestic  industry,  certainly  I  do  not  de- 
sire to  support  a  subsidy  for  a  foreign 
industry  and  we  may.  indeed,  be  doing 
that. 

But  I  do  not  believe  that  the  record 
is  irrefutable  on  that  pofht.  I  think  it  is 
quite  possible  to  postulate  quite  the  con- 
trary, that  the  cost  allocation  system 
that  is  instituted  within  the  bureaucracy 
may  be  just  as  inaccurate  now  as  it  is 
charged  to  have  been  in  the  past. 

One  of  the  most  persuasive  arguments 
to  me.  and  I  might  just  ask  the  Senator 
from  Nebraska  if  he  would  repeat  it 
again  for  me,  is  the  list  o/  the  organiza- 
tions that  are  in  opposition  to  this  title 
of  the  bill,  because  certainly  that  broad 
spectrum  of  organizations  must  mean 
something. 

Mr.  CURTIS.  I  can  sunmiarize  it.  The 
entire  coimtry  is  against  this  bill  except 
the  ERDA  officials.  It  is  bureaucracy 
against  the  people. 

But  I  can  enumerate.  There  has  not 
been  a  telegram,  there  has  not  been  a 
letter,  there  has  not  been  anything  com- 
ing in  here  from  any  part  of  our  citi- 
zenry in  support  of  this  provision. 

Those  who  have  come  out  against  it 
included  the  Edison  Electric  Institute, 
which  represents  investor-owned  utilities. 
The  National  Association  of  Electric 
Companies.  The  American  Public  Power 
Association.  The  National  Rural  Electric 
Cooperative  Association.  The  Consumers 
Federation  of  America,  and  the  AFL- 
CIO. 

I  do  not  belong  to  any  of  them,  and  I 
am  opposed  to  it. 

Mr.  McCLURE.  I  thank  the  Senator 
for  reviewing  that. 

There  are  some  historical  reasons, 
which  I  will  not  take  the  time  of  the 
Senate  now  to  recoimt,  for  the  difference 
in  the  lower  cost  basis. 

I  have  listed  in  remarks  for  the  record 
the  reasons  why  the  original  costs  were 
somewhat  lower  than  the  current  alloca- 
tion might  be  in  a  commercial  operation 
or  if  this  program  had  had  a  different 
evolution  from  its  inception. 

But  all  of  that  impels  me  to  the  belief 
that  the  greater  prudence  might  be  to 
remove  this  section  from  the  bill  at  this 
time  and  at  least  discuss  it  further  in  the 
conference,  if  not  possiblyViold  further 
hearings  on  it,  before  making  a  final  deci- 
sion, which  in  itself  then  becomes  irre- 
versible change  from  our  current  and 
historic  position  on  pricing. 

Certainly,  the  change  in  price  from  $63 
to  $90  ought  to  signal  a  rather  radical 
change  in  fundamental  policy  that  per- 
haps justifies  a  more  thorough  inquiry 
than  the  Senator  has  given  it. 

Mr.  CURTIS.  I  thank  the  Senator  for 
his  help. 

Now,  Mr.  President,  I  yield  myself  3 
additional  minutes.  ^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  not  only 
have  all  the  people  I  can  think  of  been 


denied  a  hearing  here,  but  other  branches 
of  the  Government  have  not  been  asked 
to  testify. 

There  is  a  foreign  policy  issue  here. 
There  is  a  military  issue.  I  would  remind 
the  Senate  that  there  is  a  question  of 
nuclear  proliferation  involved. 

The  current  administration  has  offered 
to  provide  enriched  uranium  to  the  world 
In  the  hope  that  the  nations  would  forego 
their  commitments  to  a  Plutonium  econ- 
omy. However,  by  insisting  on  a  plan  of 
commercial  pricing  for  uranium,  the  ad- 
ministration is  asking  other  nations  to 
pay  an  exorbitant  price  for  enriching 
services  while,  at  the  same  time,  redirect- 
ing their  nuclear  programs  away  from  re- 
processing and  breeder  reactor  technol- 
ogy at  great  financial  expense. 

We  are  in  this  energy  crisis  all  to- 
gether. If  we  reverse  our  policy  to  for- 
eign countries  for  enriched  uranium,  we 
have  not  helped  them  with  their  strug- 
gles over  the  oil  shortage. 

The  industrial  nations  and  the  un- 
developed nations,  all  of  them,  are  in- 
volved in  this  worldwide  energy  problem. 
Therefore,  before  we  raise  the  price  at 
home  and  abroad,  we  ought  to  have  hear- 
ings: we  ought  to  hear  from  those  who 
are  Involved  in  our  international  affairs 
to  hear  what  they  have  to  say  about  it. 
We  ought  to  allow  our  own  people  a 
chance  to  testify. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 
Mr  CURTIS  I  am  happy  to  yield. 
Mr.  HELMS.  Mr.  President.  I  ask  the 
Senator  if  his  amendment  really  is  not 
simply  a  consumer  amendment,  because 
are  we  not  talking  about  the  increased 
cost  of  electric  power  to  the  consumers 
of  this  country  if  title  II  stays' 

Mr.  CURTIS.  Very  much  so:  and  they 
will  have  a  double  increase.  They  will 
have  an  increase  in  their  electric  power 
bill  at  home.  But  if  their  grocer  and  the 
garageman  and  the  maijufacturer  of 
things  has  an  increase  In  his  utility  costs, 
the  consumer  is  going  to  pay  again. 

This  Is  an  increase  in  cost  in  one  of 
the  most  vital  areas  of  our  total  economy 
the  energy  situation. 

Mr.  HELMS.  I  ask  the  Senator  this: 
Is  it  not  true  that  the  enrichment  facili- 
ties involved  were  bought  and  paid  for 
by  these  same  consumers  as  taxpayers' 
Mr.  CURTIS.  That  is  correct.  It  is  a 
contribution  to  our  national  energy  poll-  ' 
cy;  it  has  been  paid  for  up  to  date  and 
it  should  be  made  available  now. 

Mr.  HELMS.  So,  really,  what  title  II 
really  means  is  an  additional  tax  on  the 
consumer? 

Mr.  CURTIS.  That  is  correct. 

Mr.  HELMS.  That  is  the  simple  bottom 
line. 

Mr.  CURTIS.  That  is  correct. 
Mr.  HELMS.  I  commend  the  Senator 
on  his  amendment,  and  I  shall  support 

it. 

Mr.  CURTIS.  Mr.  President,  how  much 
time  remains  on  both  sides? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  20  minutes 
remaining.  The  Senator  from  Idaho  has 
32  minutes  remaining. 

Mr.  CHURCH  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr,  CURTIS.  I  yield  back  the  remain- 


der of  my  time,  and  I  ask  for  the  yeas, 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nebraska.  On 
this  question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
INTYRE)  and  the  Senator  from  Georgia        * 
<Mr.  Talmadce)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
is  absent  due  to  illness. 

The  result  was  announced — yeas  39, 
nays  58,  as  follows: 

IRollcall  Vote  No.  279  Leg.] 
YEAS— 39 


Abourezk 

Gravel 

Pearson 

Allen 

Grlffln 

Pell 

Baker         ** 

Hansen 

Roth 

Bellmon 

Hatch 

Sasser 

Bumpers 

Hayakawa 

SchvntU 

Burdick 

Helms 

Schwelker 

Chafee 

Humphrey 

Scott 

Curtis 

Laxalt 

Stevens 

Danforth 

Long 

Stone 

Dole 

Lugar 

Thurmond 

Domentci 

McClellan 

Tower 

Garn 

McCIure 

Wallop 

Goldwater 

Ne:son 

NAYS— 58 

Zorlnsky 

Anderson 

Glenn 

Metzenbaum 

Bayh 

Hart 

Morgan 

Bentsen 

Haskell 

Moynlhan 

Blden 

Hatfleld 

Muskle 

Brooke 

Hathaway 

Nunn 

Byrd. 

Heinz 

Packwood 

Harry  F.,  Jr. 

Holllngs 

Percy 

Byrd.  Robert  C.  Huddleston 

Proxmlre 

Cannon 

Inouye 

Randolph 

Case 

Jackson 

RlbtcoS 

Chiles 

Javits 

Rlegle 

Church 

Johnston 

Sarbanes 

Clark 

Kennedy 

Sparkman 

Cranston 

Leahy 

Stafford 

Culver 

Magnuson 

Stennls 

DeConclnl 

Mathlas 

Stevenson 

Durkln 

Matsunaga 

Welcker 

Eagleton 

McGovern 

Williams 

Eastland 

Melcher 

Young 

Ford 

Metcalf 

NOT  VOTING— 3 

Bartlett 

Mclntyre 

TaUnadge 

So  the  amendment  was  rejected. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  The  bill  is  open  to  further 
amendment. 

UP   AMENDMENT    NO.    64  1 

Mr.  McCLURE.  Mr.  President.  I  have 
an  amendment  which  I  send  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  McCloJie) 
proposes  unprlnted  amendment  No.  641. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  14,  line  12,  strike  all  after  the  colon, 
and  Insert  In  lieu  thereof.  "Provided,  That 
any  change  In  enrichment  services  prices  in 
the  first  proviso  above  shall  not  be  imple- 
mented for  a  period   of  sixty  days,  during 
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which  the  Congress  is  In  contlnous  session, 
after  Uie  transmission  of  the  proposed  price 
to  the  President  of  the  Senate,  the  Speaker 
of  the  House  of  Representatives,  the  Senate 
Committee  on  Energy  and  Natural  Resources 
and  the  House  Committee  on  Science  and 
Technology.  Such  prices  shall  be  considered 
authorized  by  the  Congress  unless  either 
House  of  Congress  approves  a  resolution  of 
disapproval  of  such  prices  prior  to  the  ex- 
piration of  the  aforementioned  sixty  day 
period.  The  Senate  Committee  on  Energy 
and  Natural  Resources  and  the  House  Com- 
mittee on  Science  and  Technology  shall  have 
single  Jurisdiction  over  any  such  resolution 
of  disapproval  introduced  pursuant  to  this 
section.  If  such  a  resolution  of  disapproval 
has  been  introduced,  but  has  not  been  re- 
ported by  the  Committee  on  or  before  the 
fortieth  day  after  transmission  of  the  mes- 
sage, a  privileged  motion  shall  be  in  order 
in  the  respective  body  to  discharge  the  Com- 
mittee from  further  consideration  of  the 
resolution  and  to  provide  for  its  immediate 
consideration,  using  the  procedures  speci- 
fied for  consideration  of  an  impoundment 
resolution  in  Section  1017  of  the  Impound- 
ment Control  Act  of  1974  (31  U.S.C.  1407). 

Mr.  McCLURE.  Mr.  President,  may  we 

have  order?  

The  PRESIDING  OFFICER  (Mr. 
Johnston)  .  Let  there  be  order  in  the 
Senate.  Will  Senators  please  carry  their 
conversations  outside.  The  Senator  is  en- 
titled to  be  heard. 

Mr.  McCLURE.  Mr.  President.  I  thank 
the  Chair.  This  amendment  would  simply 
provide  that  if  there  is  to  be  an  increase 
in  the  cost  of  the  material  under  title  II, 
Congress  would  retain  the  right  to  veto 
that  price  increase,  and  it  provides  the 
mechanism  for  that  congressional  over- 
sight of  the  size  and  amount  of  the  price 
increase. 

I  have  discussed  this  with  the  majority, 
and  I  understand  the  amendment  is  ac- 
ceptable to  the  majority  and  perhaps  we 
can  get  it  adopted  without  prolonged  dis- 
cussion.   - 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  McCLURE.  I  yield. 

Mr.  BUMPERS.  Who  would  have  the 
power  to  veto? 

Mr.  McCLURE.  The  Congress  would 
have  the  right  to  review  the  increase, 
either  House. 

Mr.  BUMPERS.  Over  what  period  of 
time  would  Congress  be  notified? 

Mr.  McCLURE.  Over  a  60-day  period. 

Mr.  BUMPERS.  Who  sets  the  price  of 
uranium  now? 

Mr.  McCLURE.  It  is  done  under  a 
formula  under  the  law,  dcme  by  the  ad- 
ministration. 

Mr.  BUMPERS.  Was  that  the  Nuclear 
Regulatory  Agency? 

Mr.  McCLURE.  It  is  for  enriq^ment 
services,  not  uranium. 

Mr.  BUMPERS.  What  we  are  talking 
about  is  the  price  of  uranium  we  sell  to 
the  services;  is  that  right? 

Mr.  McCLURE.  That  is  correct.  It  is 
the  enrichment  services.  They  provide 
the  uranium  ore  which  is  then  processed 
in  a  Government  facility. 

Mr.  BUMPERS.  Is  that  a  public  corpo- 
ration? 

Mr.  McCLURE.  It  is  not  a  public  corpo- 
ration: no.  It  is  an  ERDA  facility. 

Mr.  BUMPERS.  I  beg  pardon? 

Mr.  McCLURE.  It  is  an  ERDA  facility. 

Mr.  BUMPERS.  What  I  am  trying  to 


find  out  is,  What  spe:ific  agency  of  Gov- 
ernment sets  the  rate  for  enriched 
uranium? 

Mr.  McCLURE.  ERDA  does,  under  the 
Atomic  Energy  Act. 

Mr.  BUMPERS.  Who  is  ERDA?  Does 
that  mean  the  administrator? 

Mr.  McCLURE.  The  Energy  Research 
and  Development  Administration. 

Mr.  BUMPERS.  Is  there  no  board? 

Mr.  McCLiniE.  No. 

Mr.  BUMPERS.  Or  group  of  people,  or 
Is  that  just  an  administrative  decision 
made? 

Mr.  McCLURE.  It  is  an  administrative 
decision  made  right  now. 

Mr.  BUMPERS.  For  example,  right 
now  Robert  Fri  is  head  of  the  Energy 
Research  and  Development  Administra- 
tion. Does  he  have  the  power  to  set  the 
price? 

Mr.  McCLURE.  He  does  under  the  ex- 
isting law,  and  would  under  a  different 
set  of  criteria  under  the  amendment  in 
the  committee  bill. 

Mr.  BUMPERS.  I  take  this  opportu- 
nity, if  the  Senator  will  yield  to  me  a 
moment,  to  say  it  is  not  my  custom  to 
vote  with  the  Senator  from  Nebraska  on 
many  items.  I  voted  with  him  on  the  last 
one  perhaps  for  reasons  that  were  differ- 
ent from  his  for  offering  it.  But,  first, 
I  am  not  interested  in  private  enter- 
prise getting  in  the  uranium  enrichment 
business:  second,  I  am  not  interested  in 
people  paying  more  on  utility  bills  than 
they  are  already  paying.  For  both  of 
those  reasons,  I  supported  the  amend- 
ment of  the  Senator  from  Nebraska. 

But  under  this  amendment,  since  the 
floor  leader  has  agreed  to  it,  I  do  not 
think  I  have  any  objection  to  it,  because 
I  think  someone  should  curb  the  price 
that  is  going  to  be  set  in  a  rather  arbi- 
trary fashion. 

Mr.  McCLURE.  I  thank  the  Senator 
!or  that  statement.  That  is  the  purpose 
of  the  amendment,  to  at  least  give  Con- 
gress an  opportunity  to  take  a  look  at 
the  size  of  the  price  increase  that  might 
otherwise  be  ordered  or  that  will  be  or- 
dered. We  are  advised  it  may  be  raised 
from  $63  to  $90.  Congress  would  have  the 
opportunity  under  this  amendment  to 
at  least  look  at  that  and  have  the  oppor- 
tunity if  there  is  sufficient  support  to 
disaffirm  that  price  increase. 
Mr.  BUMPERS.  I  thank  the  Senator. 

Mr.  CHURCH.  Mr.  President,  I  think 
my  distinguished  colleague  from  Idaho 
has  made  such  a  persuasive  argument 
for  his  amendment  that  there  is  nothing 
I  could  add  to  it  that  would  either  em- 
bellish or  improve  it.  On  that  basis,  I 
hope,  it  being  acceptable  to  both  sides 
of  the  aisle  as  far  as  the  management 
of  the  bill  is  concerned,  that  the  Senate 
will  see  fit  to  approve  it. 

I  move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 
Mr.  McCLURE.  Mr.  President,  I  move 
to    reconsider    the    vote   by    which    the 
amendment  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that 
motion  on  the  table. 

The  niotion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Are  there  further  amendments  to  be 
proposed? 

Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask  untui- 
imous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   amendment   no.    642 

Mr.  GLENN.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses an  unprlnted  amendment  numbered 
642: 

On  page  3,  line  3,  strike  "$987,685,000"  and 
Insert  in  lieu  thereof  "$989,185,000". 

Mr.  GLENN.  Mr.  President,  this 
amendment  would  provide  for  an  extra 
$11/2  million.  This  past  April  President 
Carter  announced  that  the  next  incre- 
ment of  nuclear  fuel  enrichment  capat:- 
ity  in  the  United  States  would  be  ob- 
tained through  construction  of  a  centri- 
fuge facility  as  opposed  to  a  gaseous  dif- 
fusion plant.  This  decision  was  made  on 
the  grounds  that  gaseous  diffusion  plants 
are  highly  inefficient,  as  indeed  they  are. 
In  fact,  if  one  were  to  take  all  the  waste 
heat  of  the  3  gaseous  diffusion  plants 
now  operating  at  Oak  Ridge,  Paducah, 
and  Portsmouth,  when  they  are  operating 
at  full  capacity,  and  add  the  even  greater 
waste  of  heat  being  generated  by  the 
nuclear  facility  at  Savaruiah  River,  one 
obtains  a  total  amount  of  waste  heat 
equal  to  12,000  megawatts  of  thermal 
energy. 

This  is  equivalent  to  the  energy  found 
in  nearly  62  million  barrels  of  oil  per 
year.  Despite  such  waste,  these  plants 
are  expected  to  operate  indefinitely. 
ERDA  has  recently  begun  addressing  the 
problem  of  utilization  of  this  waste  heat, 
and  in  the  fiscal  year  1978  budget,  there 
is  allocated  $2  million  to  study  this  prob- 
lem. 

The  main  avenue  of  approach  to  be 
taken  by  ERDA  in  utilizing  this  waste 
heat  is  to  examine  the  feasibility  of  con- 
structing industrial  parks  or  residential 
communities  in  the  vicinity  of  these  fuel 
production  facilities.  In  conjunction  with 
such  studies,  the  States  involved  would 
have  to  carry  out  detailed  investigations 
of  institutional  barriers  that  might  exist 
toward  making  such  utilization  of  the 
waste  energy,  and  would  also  have  to 
consider  the  socioeconomic  impact  of  the 
suggested  solutions.  This,  of  course,  costs 
money.  ERDA  originaUy  asked  for  $4 
million  to  study  Waste  heat  utilization 
in  this  context,  of  which  $2  mUUon  would 
have  been  used  for  the  States  involved 
to  carry  out  their  obligations  under  the 
program.  This  money  became  unavail- 
able when  OMB  cut  the  original  ERDA 
request  to  $2  million. 
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To  remedy  this  situation,  I  introduced 
an  amendment  to  the  ERDA  nonnuclear 
authorization  bill  to  restore  $1  million 
of  the  original  ERDA  request.  In  con- 
sonance with  this,  the  Senate  Appropria- 
tions Committee  added  $1  million  to  the 
ERDA  1978  appropriation  under  "Im- 
prove heat  conversion  efficiency"  for  the 
precise  purpose  of  ai^ling  the  States  to 
carry  out  the  tasks  I  previously  men- 
tioned. Unfortunately,  the  Senate- 
House  Conference  Committee  reduced 
this  amount  to  $500,000. 

Mr.  President,  it  is  my  sincere  belief 
that  this  program  of  waste  heat  utiliza- 
tion is  important  not  only  for  the  States 
involvei,  but  for  the  country  as  well. 

Accordingly,  my  amendment  to  the 
ERDA  nuclear  authorization  bill  restores 
the  remaining  $1.5  million  of  the  original 
ERDA  request  so  that  the  States  involved 
can  fully  participate  in  finding  a  solu- 
tion to  this  difficult  problem  of  energy 
waste.  These  funds  are  most  appropri- 
ately placed  in  the  ERDA  nuclear  budget 
under  the  "uranium  enrichment"  line 
Iton. 

'{  should  add  that  my  staff  has  been  in 
touch  with  ERDA  and  we  have  been  in- 
formed that  there  is  no  problem,  from 
an  internal  program  point  of  view,  in 
placing  this  authorization  for  an  energy 
conservation  effort  into  the  ERDA  nu- 
clear bill. 

Mr.  President,  the  techniques  that  are 
expected  to  be  developed  out  of  these 
studies  will  be  applicable  not  only  to  gas 
diffusion  plants  but  also  to  nuclear  gen- 
erating plants  all  over  the  country  and 
around  tlie  world,  where  roughly  two- 
thirds  of  the  heat  generated  in  the  nu- 
clear process  goes  up  the  stack  or  is 
dissipated  into  waters  in  nearby  lakes 
and  has  become  the  concern  of  environ- 
mentalists. These  same  techniques,  Mr. 
President,  would  be  applicable  to  all  of 
these  nuclear  facilities  all  over  the  coun- 
try and  not  just  in  gaseous  diffusion 
plants. 

I  have  discussed  this  amendment  with 
the  floor  managers  of  the  bill.  I  believe 
it  is  acceptable  to  both  of  them,  and  I 
hope  for  its  passage.  I  do  not  request  a 
rollcall  vote  unless  someone  else  requests 
it.  I  shall  be  happy  with  a  voice  vote. 

Mr.  President,  the  Senator  from  Ten- 
nessee ( Mr.  Sasser  >  has  asked  to  be  listed 
as  a  cosponsor  of  the  amendment.  I  ask 
unanimous  consent  that  his  name  be 
listed  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President.  I  support 
the  amendment  of  the  Senator  from 
Ohio.  His  amendment  provides  the  funds 
required  to  implement  a  provision  of  the 
President's  National  Energy  Plan.  The 
plan  states: 

The  Government  proposes  to  demonstrate 
a  commitment  to  district  heating  by  funding 
in  fiscal  1978  a  program  to  make  use  of  the 
large  quantities  of  waste  heat  generated  by 
facilities  of  the  Energy  Research  and  Devel- 
opment Administration.  ERDA  would  recover 
the  waste  heat  for  use  on  site  and  would 
also  pipe  steam  and  hot  water  to  nearby 
households.  Industry  and  agriculture.  After 
a  study  of  the  feasibility  of  the  concept,  ac- 
tual implementation  could  occur  at  ERDA's 


facilities  at  Oak  Ridge,  Tennessee;  Paducah, 
Kentucky;  Portsmouth,  Ohio;  and  Savannah 
River,  South  Carolina. 

The  funds  added  by  the  Glenn  amend- 
ment will  go  to  reimburse  the  four  State 
governments  for  their  participation  in 
the  study  of  how  to  use  the  energy  which 
is  now  wasted  by  the  four  plants. 

Mr.  President,  we  used  to  waste  enor- 
mous amounts  of  energy  in  this  country 
with  the  practice  of  flaring  off  uncap- 
tured  natural  gas.  Today  we  know  this 
was  a  terrible  waste  of  natural  resources. 

This  amendment  will  help  enable  us 
to  capture  another  important  new  source 
of  energy. 

Mr.  President,  we  know  that  there  is 
great  energy  savings  potential  in  the  re- 
use of  utility  and  industrial  plant  process 
steam  and  hot  water,  but,  because  we 
have  not  devised  the  best  means  of  cap- 
turing that  energy,  it  is  literally  disap- 
pearing into  thin  air.  It  is  time  to  put 
an  end  to  this  waste  of  energy. 

The  gaseous  diffusion  plant  at  Oak 
Ridge,  for  example,  uses  10  percent  of 
the  power  generated  by  the  Tennessee 
Valley  Authority,  and  most  of  that 
energy  is  wasted.  The  hot  water  and 
steam  wasted  by  this  plant  is  the 
thermal  equivalent  of  1.400  megawatts 
an  hour.  The  energy  wasted  by  this  one 
plant  in  one  year  is  equal  to  all  the 
energy  in  the  foreign  oil  our  Nation  will 
import  today. 

The  Oak  Ridge  gaseous  diffusion  plant 
for  the  enrichment  of  uranium  is  located 
just  30  miles  down  the  road  from  the 
future  location  of  a  world  energy  ex- 
position. The  International  Energy  Ex- 
position will  be  held  in  nearby  Knoxville. 
Tenn.,  in  1982.  Waste  heat  recovery  from 
the  Oak  Ridge  plant  can  be  demon- 
strated to  the  many  American  and  for- 
eign visitors  who  will  come  to  see  energy 
conservation  technology  demonstrated 
at  Energy  Expo. 

If  all  goes  well  with  the  feasibility 
studies,  we  will  have  four  working  dem- 
onstrations of  waste  heat  recover>'  at 
these  plants,  which  are  among  the  Na- 
tion's greatest  consumers  of  e'nergy. 
Each  of  the  sites  offers  the  chance  to  try 
out  a  different  arrangement  for  using 
waste  heat.  The  four  States  and  the  four 
sites  are  unique.  The  use  of  waste  heat 
from  each  should  be  consistent  with 
local  preferences  and  local  conditions. 
And  each  site  must  show  how  institu- 
tional barriers  to  waste  heat  utilization 
can  be  overcome.  Some  sort  of  a  coopera- 
tive might  be  the  appropriate  organiza- 
tional form  for  the  waste  heat  recovery 
system. 

Energy  wasted  by  these  plants  should 
be  put  through  an  energy  cascade  and 
consumed  by  a  cluster  of  compatible 
users — industrial,  aquaculture.  agricul- 
ture and  residential.  When  energy  cas- 
cading is  properly  designed,  the  waste 
heat  output  of  one  user  is  the  energy 
input  of  another  user  further  down  the 
waste  heat  loop. 

Drexel  University  in  Philadelphia  is 
presently  completing  a  computer  index 
to  allow  planners  to  know  which  indus- 
tries are  using  which  temperatures  and 
qualities  of  hot  water  and  steam  in  their 


processes.  This  computer  program  will 
be  ready  by  the  end  of  the  year  and  will 
permit  a  nationwide  matching  of  tliose 
industries  which  can  achieve  the  most 
efficient  use  of  waste  heat  when  located 
together  in  an  energy  cascade. 

Mr.  President,  the  amount  added  by 
this  amendment  is  a  very  small  portion 
of  what  we  should  be  spending  on  this 
most  promising  of  energy  conservation 
techniques.  I  would  that  we  will  include 
more  funds  for  this  cost-effective  and 
environmentally  sound  conservation 
method  in  future  legislation. 

We  have  a  collective  responsibility  to 
stop  indiscriminate  waste  of  all  this 
thermal  energy,  which  presently  gets 
discharged  into  the  sky  and  into  rivers 
as  thermal  pollution. 

As  President  Carter  said  on  April  20: 

Our  energy  problenrw  have  the  same  causes 
as  our  environmental  problems — wasteful 
use  of  resources.  Conservation  helps  us  to 
solve  both  problems  at  once. 

I  urge  the  adoption  of  the  amendment. 

Mr.  CHURCH.  Mr.  President,  if  there 
is  any  way  that  the  enormous  amount  of 
heat  generated  at  the  gaseous  diffusion 
plants  can  be  captured  and  put  to  good 
use,  it  would  certainly  be  well  worth  the 
money  for  the  studies  that  would  be 
financed  by  the  modest  additional 
amount  that  the  Senator  proposes  in  his 
amendment.  For  that  reason,  I  am 
happy  to  accept  the  amendment  and 
hope  that  the  Senate  will  approve  it. 

Mr.  President,  I  move  the  adoption  of 
the  amendment. 

UP    AMENDMENT    NO.    643 

Mr.  HART.  Mr.  President.  I  send  to 
the  desk  an  unprjnted  amendment  in 
the  nature  of  a  substitute  to  the  pending 
amendment  of  the  Senator  from  Ohio 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Hart)  for 
himself.  Mr.  Durkin.  and  Mr.  Sasser.  pro- 
poses an  amendment  No.  643  In  the  nature 
of  a  substitute  to  unprlnted  amendment  642. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
S2rted  by  the  Senator  from  Ohio  (Mr. 
Glenn),  on  page  3.  line  3,  Insert  "$990.- 
585.000-. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  is  in  the  nature  of  a 
substitute. 

Mr.  HART.  Mr.  President.  I  support 
very  strongly  the  proposal  being  offered 
by  the  Senator  from  Ohio.  In  brief 
terms,  the  amendment  which  I  am  offer- 
ing goes  further  in  carrying  out  the  pur- 
pose which  the  pending  amendment 
seeks  to  attain,  that  is,  to  develop  and 
test  new  techniques  for  recovering  and 
using  low  temperature  waste  heat — the 
type  of  heat  we  now  waste  in  the  nuclear 
enrichment  process,  as  the  Senator  from 
Ohio  pointed  out.  This  $1.4  million  ad- 
dition  is   a   necessary   parallel   to   the 
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Glenn  proposal,  which  \*ould  study  the 
feasibility  of  employing  existing  tech- 
niques to  use  this  waste  heat. 

Studying  the  feasibility  of  building  in- 
dustrial parks  to  use  the  enormous 
quantities  of  heat  now  wasted  at  ERDA's 
four  nuclear  enrichment  sites  is  an  ex- 
cellent idea,  and  I  support  it.  But  the 
Senate  should  be  aware  that  the  waste 
heat  from  these  plants  is  of  such  a  low 
temperature  that  the  onfc-  ways  industry 
has  proposed  to  use  it  are  for  heating 
greenhouses  and  aquariums  to  breed 
fish.  This  is  because  technologies  to  more 
fully  utilize  low-temperature  waste  heat 
are  pitifully  underdeveloped  and  under- 
funded, and  are  consequently  not  prof- 
itable. 

The  fact  is  that  ERDA  has  virtually 
no  budget  authority  to  develop  ways  to 
use  low-temperature  heat.  ERDA  does 
have  money  to  develop  the  same  kinds 
of  technology  for  other  uses,  but  it  has 
no  money  for  addressing  the  unique 
problems  and  opportunities  presented  by 
low-temperature  waste  heat  recovery. 
Private  industry,  of  course,  will  not  de- 
velop the  necessary  technology  until  it  is 
economically  profitable.  Such  an  effort 
would  not  be  profitable  now  because  of 
our  artificially  low  energy  prices.  Ways 
to  use  low-temperature  waste  heat  will 
never  be  achieved  until  somebody,  some- 
where, makes  an  effort  to  develop  and 
apply  them.  Industry  will  not,  because  it 
is  not  yet  profitable.  ERDA  will  not  be- 
cause we  have  not  given  them  any  funds 
to  do  it. 

Meanwhile,  ERDA's  four  nuclear  en- 
richment plants  are  wasting  62  million 
barrels  of  oil  equivalent  every  year.  This 
amount  roughly  equals  the  cpmbined 
annual  oil  consumption  of  Nei^  Hamp- 
shire, Vermont  and  Rhode  Island !  Clear- 
ly, energy  conservation  should  start  in 
ERDA's  own  back  yard,  at  its  own  fa- 
cilities. We  cannot  expect  industry  to 
conserve  energy  until  the  Federal  Gov- 
ernment starts.  Developing  ways  to  use 
the  waste  heat  from  federally  owned  nu- 
clear enrichment  plants  is  a  perfect 
starting  point. 

With  the  additional  $1.4  million  my 
amendment  provides,  ERDA  would  start 
developing  several  ways  to  use  the  low- 
temperature  heat  from  the  nuclear  en- 
richment process,  such  as: 

Heat  exchangers,  which  would  trans- 
fer the  energy  from  the  low-temperature 
waste  heat  stream  to  usable  forms,  such 
as  heating  air  for  space  heating  or  heat- 
ing water  for  year-round  agricultural 
irrigation; 

Low-cost  heat  engines,  which  would 
actually  be  driven  by  the  waste  heat  to 
provide  mechanical  power  and  electric- 
ity: 

Cooling  systems,  to  provide  space  cool- 
ing, and; 

Heat  pumps,  to  bring  the  low-tem- 
perature heat  up  to  higher,  more  useful 
temperatures  for  use  in  manufacturing. 
A  letter  I  received  yesterday  from 
ERDA's  Division  of  Conservation  Re- 
search and  Technology,  which  I  shall 
submit  for  the  record,  concludes  that 
even  a  1-year  delay  in  starting  this  re- 


search and  development  program  will  re- 
sult in  losing  the  equivalent  of  6  million 
barrels  of  oU.  At  $15  per  barrel,  reject- 
ing my  amendment  for  only  1  year 
would  cost  the  taxpayers  about  $90  mil- 
lion. Spending  less  than  $1 V2  million  to 
achieve  more  than  $90  million  savings 
seems  to  me  to  be  an  eminently  reason- 
able expenditure. 

Any  useful  applications  for  usmg  the 
low-temperature  heat  wasted  by  Federal 
nuclear  enrichment  plants  can  be  ex- 
tended to  private  industry  ajid  utilities 
to  reduce  the  enormous  quantities  of 
heat  that  they  too  are  wasting  every  day. 

At  this  point,  I  ask  unanimous  con- 
sent that  the  letter  from  ERDA,  justify- 
ing this  modest  increase,  and  an  excel- 
lent study  of  the  Government's  inade- 
quate efforts  to  develop  ways  to  use  our 
waste  heat  energy  resources,  by  Drs. 
Donald  Colosimo  and  Beno  Stemlicht, 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Energy  Research  and 
Development  Administration, 
Washington,  DC.  July  11,  1977. 
Re  Low  Grade  Waste  Heat  Recovery  Program. 

Gene  O.  Mannella, 

Acting  Assistant  Administrator  for  Conser- 
vation. 
On  Monday  morning.  July  11.  1977.  I  wns 
contacted  by  Senator  Hart's  oflftce  and  re- 
quested to  submit  a  write-up  In  support  of  a 
proposed  legislative  amendment.  The  request 
was  specifically  aimed  at  what  activities  we 
would  undertake  In  the  subject  program  with 
a  budget  increase  of  $10  million  In  FY  1978. 
Enclosed  Is  a  copy  of  the  reply  furnished  to 
Senator  Hart's  office. 

John  A.  Belding. 
Director.   Division   of   Conservation   Re- 
search and  Technology. 

Low  Grade  Waste  Heat  Recovery  and 
Utilization 

ERDA  owns  and  operates  several  nuclear 
energy  related  facilities  that  reject  large  vol- 
umes of  low  temperature  wa.stc  heat.  Four 
facilities,  the  Nation's  uranium  enrichment 
gaseous  diffusion  plants,  reject  nearly  1200 
MW  of  thermal  energy  in  the  form  of  cool- 
ing water  at  temperatures  ranging  from 
]40°F.  to  160''F.  These  plants  are  located  at 
Oak  Ridge.  Tennessee;  P>aducah,  Kentucky; 
Portsmouth,  Ohio,  and  Aiken,  South  Caro- 
lina. 

In  FY  1978  the  low  grade  waste  heat  re- 
covery program  will  be  initiated  with  series 
of  feasibility  studies  covering  definition  of 
critical  technologies  and  technical,  economic, 
and  Institutional  aspects  of  the  recovery  and 
utilization  of  this  precisely  wasted  resource. 
The  applications  to  be  considered  Include  the 
following: 

Electric  power  generation  (both  the  ERDA 
ocean  thermal  and  novel  heat  engine  tech- 
nologies will  be  considered) ; 

Residential  and  commercial  heating  and 
cooling  (district  heating  and  cooling); 

Industrial  process  heat  based  on  the  use 
of  industrial  heat  pumps  currently  under  re- 
velopment;  and 

Agriculture  and  aquaculture. 

Since  It  Is  extremely  doubtful  that  any  one 
application  could  use  all  of  the  reject  energy 
at  any  one  site.  It  Is  anticipated  that  the 
results  of  this  eight  month  study  will  define 
the  optimum  applications  mix  for  each  of 
the  four  sites  which  will,  of  course,  be  highly 
dependent  upon  the  energy  needs  of  the  sur- 
rounding community. 


It  should  be  noted  that  while  the  near 
term  application  Is  to  the  gaseous  diffusion 
plant,  the  technologies  and  applications  In- 
volved will  m  general  be  applicable  to  the 
beneficial  utilization  of  waste  heat  from  elec- 
trical utilities  and  large  industrial  waste  heat 
streams  across  the  nation. 

Following  completion  of  the  study,  these 
additional  tasks  would  have  to  be  under- 
taken : 

Initiation  of  a  program  addressing  the 
critical   technologies  Involved   such   as — 

High  effectiveness  low  cost  heat  exchang- 
ers; V 

Evaluation  and  development  of  novel,  low 
cost  heat  engine  concepts  for  power  conver- 
sion (nltlnol  and  elastomer  powered  en- 
gines) ; 

Development  of  advanced  absorption  cool- 
ing systems  to  provide  space  cooling  from 
waste  heat; 

Accelerated  development  of  Industrial  heat 
pumps  to  use  the  waste  energy  for  Indus- 
trial process  heat  requirements; 

Initiation  of  Integrated  demonstration 
programs  at  each  of  the  four  sites;  and 

Extension  of  the  applications  studies  to  a 
nationwide  basis  based  on  waste  heat  utiliza- 
tion from  Industry  and  utilities. 

A  $10  million  budget  for  FY  1978  will  allow 
fop  Initiation  of  effort  In  each  of  the  above 
areas. 

A  one  year  delay  In  initiation  of  the  pro- 
posed program  would  result  In  a  loss  to  the 
Nation  of  the  equivalent  of  6  million  barrels 
of  oil. 

Waste    Heat    Utilization:     The    Neglected 

Cornerstone  of  Otir  Energy  Puture 

(A   Statement   by   Beno   Stemlicht,   Donald 

Colosimo,  May  26,  1977) 


the  choice 

The  supply  of  fossil  fuels  Is  limited.  Once 
used,  they  are  gone  forever.  The  question  Is 
not  If  we  win  run  out  of  fossil  fuels  but 
when.  It  is  also  obvious  that  the  more  fuel 
we  use,  the  faster  we  will  run  out.  Simply 
providing  more  supply  of  fuels  will  just  bring 
on  the  ultimate  day  of  reckoning  that  much 
faster.  Renewable  energy  supply  technologies 
are  the  long-term  hope.  However,  they  will 
be  much  more  costly  and  may  not  be  avail- 
able In  the  amounts  needed  when  conven- 
tional supplies  dry  up.  An  action  which  will 
ameliorate  the  crisis  by  pushing  back  the 
time  of  ultimate  fossil  fuel  depletion  and 
make  the  use  of  renewable  energy  source  less 
burdensome  on  the  economy  is  to  use  less 
energy  to  satlsTy  our  needs — Conservation. 

Some  conservation  alternatives  are  tech- 
nically well  within  the  state-of-the-art  and 
are  commercially  available.  Only  the  con- 
trolled energy  prices  and  man-made  Institu- 
tional barriers  prevent  their  adoption.  How- 
ever, the  ultimate  limits  of  conservation  re- 
quire technical  developments  In  which  the 
private  sector  cannot  justify  the  needed  in- 
vestment. One  of  the  reasons  for  the  forma- 
tion of  ERDA  was  the  recognition  of  the 
fact  that  the  Federal  Government  must  Ini- 
tiate the  high  risk,  high  pay-off  technical 
efforts  to  develop  energy  conservation  tech- 
nologies. ERDA  has  been  given  the  charge 
but  has  not  been  given  top  management  sup- 
port nor  the  resources — money  and  program 
staffing — to  accomplish  the  charge. 

All  areas  of  conservation  RD&D  are  Im- 
portant; but.  one  area  stands  out  In  its  po- 
tential for  significant  Near-Term  energy 
savings.  This  area  is  the  effective  utilization 
of  waste  heat.  As  the  cornerstone  of  energy 
policy  Is  conservation,  the  corperstone  of 
conservation  Is  Waste  Heat  Utilization. 

Given  the  proper  emphasis  and  funding 
support,  conservation  RD&D  can  be  the 
cornerstone  of  our  society  In  the  twenty- 
first  century.  The  continuation  of  providing 
only  Up  service  to  conservation  RD&D  could 
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be  the  gravestone  for  the  current  American 
lUe  style. 

The  choice  Is  to  provide  the  necessary 
funding  for  ERDA  conservation  now  or  ac- 
cept the  inevitable  wretchlng  changes  In  the 
future. 

THE    PKOMISE   OF    INDUSTmiAL    WASTE    HEAT 

orn-izATiON 

The  United  States  Is  a  shameful  waster 
Of  energy.  With  only  6  percent  of  the  world's 
population.  It  accounts  for  30  percent  of  the 
world's  energy  consumption.  The  needs  for 
conservation  in  the  residential/commercial 
and  transportation  sectors  are  obvious;  but 
because  of  the  vast  number  of  small  units 
wasting  energy,  significant  Impact  will  take 
a  long  time.  In  the  Industrial  sector,  the 
energy  that  Is  currently  being  discharged 
from  U.S.  Industrial  plants  to  the  air  and 
rivers  of  America  can  be  a  new  and  signif- 
icant energy  supply  as  shown  In  Figure  1 
(not  shown  In  Record).  This  energy  waste 
from  Industrial  processes  can  be  readily  re- 
covered to  produce  useful  thermal,  mechan- 
ical, or  electrical  power.  The  reasons  for  the 
attractiveness  of  Industrial  waste  heat  are 
the  large  volumes  of  heat  Involved  and  the 
temperatures  at  which  the  heat  Is  available. 
The  cost  of  using  waste  heat  decreases  as  the 
quantities  of  heat  and  Its  temperature  level 
Increase. 

Some  of  the  waste  heat  In  Industrial  plants 
can  be  cleirly  Identified  and  associated  with 
specific  types  of  waste  streams  In  specific 
temperature  ranges  such  as  cooling  water 
and  furnace  stack  gases.  Other  heat  waste  is 
associated  with  products  or  processes  and  not 
readily  quantified;  for  example,  the  multiple 
heitlng  and  cooling  of  Iron  as  It  moves  from 
the  blast  furnace  to  a  piece  of  sheet  metal. 
The  losses  of  both  types  are  sizeable  both  on 
relative  and  absolute  terms  as  shown  in 
Figure  1.  The  thermal  wastes  from  industrial 
processes  are  almost  as  large  as  the  fossil 
fuel  Input  for  electrical  generation.  If  all 
the  60  million  BDOE  of  Industrial  waste 
heat  could  be  covered  and  converted  to  elec- 
tricity, the  8.0  million  BDOE  of  fuel  con- 
sumption requirements  for  electric  genera- 
tion could  be  reduced  by  as  much  as  60 
percent.  (The  difference  between  the  availa- 
ble waste  heat  and  the  actual  savings  is  due 
to  the  fact  that  conversion  of  waste  heat 
to  electricity  is  less  efficient  than  the  con- 
version of  fuel  to  electricity.)  The  recovery 
of  waste  heat  is  only  part  of  a  broader  en- 
ergy conservation  concept  termed  Energy 
cascading. 

Energy  Cascading,  as  defined  in  Table  1, 
Is  simply  a  restatement  of  good  engineering 
design  practice  based  upon  the  Second  Law 
of  Thermodynamics.  Conventional  engineer- 
ing design  practice  considers  only  the  quan- 
tity of  heat  required  for  a  task,  not  Its  qual- 
ity. While  we  are  used  to  seeing  high  system 
efficiencies  expressed  on  the  basts  of  conven- 
tional engineering  practices,  most  processes 
are  very  inefficient  when  measured  against 
Energy  Cascading.  A  good  example  of  this  is 
a  furnace.  Under  conventional  design  prac- 
tice, the  gas  furnace  is  75  percent  efficient: 
under  Energy  Cascading,  the  gas  furnace  is 
only  5  percent  efficient. 

Table  1. — Energy  Cascading 

Definition:  Matching  the  quality  (temper- 
ature) of  available  energy  to  the  needs  of  the 
task. 

Examples: 

(1)  Using  steam  from  a  boiler  to  supply 
both  electricity  and  process  heat — cogenera- 
tlon;  and 

(2)  Using  an  engine  to  drive  a  heat  pump 
and  using  the  engine  exhaust  as  a  supple- 
mental heat  for  heating  a  building — Gas 
heat  pump. 

Advantage:  Maximizes  energy  utilization. 
POr  a  more  clear  Illustration  of  the  Energy 


Cascading  concept,  refer  to  Figure  2  (not 
printed  in  the  Recokd).  On  the  left  side  of 
Figure  2  are  listed  five  processes  or  cycles. 
Each  process  uses  heat  at  a  higher  tempera- 
ture and  rejects  heat  at  a  lower  temperature. 
The  maximum  quality  or  temperature  of 
heat  that  occurs  is  that  of  a  typical  flame 
temperature  of  about  3600*F.  While  the 
steel  rolling  mill  needs  the  full  temperature 
available,  the  process  temperature  exhaust 
is  about  2000*F.  With  recuperation,  part  of 
the  energy  can  be  used  to  preheat  com- 
bustion air.  However,  this  has  not  been  gen- 
eral practice  since  energy  costs  were  very 
low.  An  industrial  gas  turbine  operates  be- 
tween a  peak  temperature  of  as  high  as 
2000''F  and  exhausts  as  low  as  500*F.  Steam 
turbines  operate  over  a  range  of  about 
1100°P  to  140"F.  Process  steam  is  typically 
in  the  300*  to  40O'F  range.  Organic  Ranklne 
Cycles  can  operate  from  around  300*F  down 
to  the  available  cooling  water  temperature 
of  DOT  or  less.  Each  one  of  these  five 
processes  uses  only  part  of  the  temperature 
range  ayallable.  By  combining  all  of  the  five 
processes  so  that  the  waste  or  exhaust  of  one 
Is  the  input  to  the  next,  the  full  tempera- 
ture-energy potential  can  be  utilized. 

Some  of  the  current  energy  buzz-works  of 
total  energy  and  cogeneration  utilize  only 
part  of  the  total  potential  of  energy 
cascading  as  shown  in  Figure  3  (not  printed 
in  the  Record).  In  total  energy  and  cogen- 
eration, the  first  step  (or  top  cycle)  is  the 
generation  of  electricity  with  the  waste  heat 
of  the  generation  process  being  the  Input 
of  the  second  step  (or  bottom  cycle) .  In  total 
energy,  the  bottom  cycle  Is  usually  used  for 
environmental  conditioning  (heating  and 
cooling  a  building  and  heating  water) .  In 
cogeneration.  the  bottom  .cycle  is  usually 
process  steam  for  an  Industrial  plant.  While 
combining  the  steps  Is  more  energy  efficient 
than  the  separate  steps,  considerably  more 
energy  could  be  saved  by  fully  applying 
Energy  Cascading. 

Energy  Cascading  of  thermal  processes  and 
power  cycles  is  comparable  to  the  butcher 
trying  to  use  every  part  of  the  pig  except 
the  squeal.  Fortunately,  in  energy  conserva- 
tion, we  can  do  better  than  that  proverbial 
butcher.  We  can  use  the  squeal  by  employing 
an  industrial  heat  pump.  The  indu-strial  heat 
pump  will  permit  the  use  of  ambient  air  or 
water  or  very  low  temperature  waste  streams 
to  provide  useful  process  heat.  Combining 
the  industrial  heat  pump  with  the  mechan- 
ical power  available  from  topping  or  bottom- 
ing cycles  further  enhances  the  effect  of  the 
EInergy  Cascade  approach. 

It  is  obvious  that  certain  components  and 
portions  of  Energy  Cascading  are  tech- 
nically within  the  state-of-the-art.  Cogen- 
eration with  back  pressure  turbines  has  been 
practiced  for  decades.  However,  to  achieve 
maximum  energy  utilization  as  much  energy 
cascading  as  technically  and  economically 
possible  must  be  carried  out.  This  requires 
that  new  technologies  be  developed  and 
demonstrated  by  ERDA  in  order  to  give  In- 
dustry technically  viable  alternatives  from 
which  they  can  choose.  It  also  requires  that 
a  head-long  rush  to  use  existing  technologies 
with  only  Incremental  improvement  be 
avoided.  The  latter  point  Is  Important  as  we 
have  another  scarce  resource — capital.  Im- 
mediate substantial  investments  in  state-of- 
the-art  techniques  may  preclude  the  adop- 
tion If  more  efficient  devices  and  cycles  that 
could  be  available  In  the  early  1980's  IF 
ERDA's  funding  for  these  Items  were  what 
It  should  be.  Table  2  lists  some  of  the  types 
of  systems  that  need  to  be  advanced  or 
developed  to  enhance  the  prospects  and 
advantages  of  Energy  Cascading.  In  addition 
to  the  system  concepts,  component  develop- 
ment is  also  needed  as  indicated  In  Table  3. 


TABLE  2.-S0ME  OF  THE  TYPES  OF  R.O.  C  D.  PROGRAMS 
NEEDED  FOR  ENERGY  CASCADING  AND  THEIR  APPLICA- 
BILITY 

Temptratuit  ranie 


diwn  Hilh  Vary 

Low       (200  (1,000  hifh 

(under          to  to  (over 

200°F)     1,000)  2,000)  2,000) 


Heat  pump  cyclci: 

Rankine X  X 

Brayton X  X 

StirUi X  X 

Absorption X  X 

Adsorption X  X 

Power  cyclM: 

Rankine X  X 

Diesel 

Brayton X 

Stirlmi X 

Thermionics 

Recuperation X  X 

Improved  industrial  proc- 
esses   X  X 


X 
X 


X 
X 


Table    3. — Component    technology    develop- 
ment requirements 

Heat  Exchangers:  Cost  reduction;  In- 
creased temperature  range. 

Turbines,  Expanders,  Compressors,  Pumps: 
Improve  efficiency. 

Bearing/Lubrication:  Improved  life,  de- 
crease losses,  and  Increased  temperature  ca- 
pability. 

Seals :  Decrease  leakage.  Improved  life,  and 
increased  temperature  capability. 

Alternative  Fuel  Combustion:  Use  of  non- 
critical  fuels  as  primary  or  reheat  fuel. 

Sensors/Controls:  Improved  ability  to  con- 
trol cascading. 

Another  technology  area  that  needs  to  be 
addressed  is  the  use  of  very  low  temperature 
waste  heat  (160°P  and  less).  If  Energy  Cas- 
cading Is  totally  effective,  there  will  be  very 
little  waste  heat  at  temperatures  above  that 
of  cooling  tower  water,  but  there  will  be  vast 
aniounts  of  waste  heat  at  that  temperature 
and  lower.  A  great  opportunity  now  exists 
within  the  Government's  own  operations  to 
develop  and  test  techniques  to  utilize  large 
amounts  of  very  low  temperature  waste  heat. 
Table  4  summarizes  the  case  for  vigorous 
pursuit  of  the  heat  recovery  programs  at  the 
nuclear  fuel  processing  plants  such  as  the 
enrichment  plants  at  Oak  Ridge,  Paducah, 
and  Portsmouth,  and  the  Savannah  River 
heavy  water  plant. 
Table  4. — Long-term  need  to  develop  uses  for 

low    temperature  waste  heat  and  an  im- 
mediate opportunity 

The  ability  to  use  heat  decreases  with  Its 
temperature. 

Energy  cascading  will  eventually  produce 
vast  amounts  of  low  temperature  (160*P  and 
less)  waste  heat. 

Techniques  to  use  low  temperature  waste 
heat  must  be  developed. 

The  Government's  nuclear  fuel  processing 
facilities  (e.g..  Savannah  River,  Paducah, 
Oak  Ridge,  Portsmouth)  provide  an  excel- 
lent opportunity  to  both  develop  the  neces- 
sary techniques  and  save  vast  amounts  of 
energy. 

The  program  to  recover  waste  heat  from 
nuclear  processing  plants  should  be  acceler- 
ated. 

CtTRRENT  emphasis  ON  CONSERVATION  ROAD 

The  value  and  need  for  conservation  and  Its 
associated  RD&D  are  clearly  recognized.  The 
National  Energy  Plan  stresses  the  need  for 
conservation  and  energy  efficiency  and  clearly 
states  that  benefit/cost  ratio  of  conservation 
Is  greater  than  varlovis  supply  programs  as 
Uluatrated  by  the  quote  In  Table  6. 
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Table    6. — The    value    of    conservation    is 

recognized  In  the  national  energy  plan 

"The  value  of  the  proposed  conservation 
program  can  be  illustrated  by  comparing  the 
cost  of  savings  from  conservation  with  the 
cost  of  oil  Imports.  Conservation  reduces  the 
need  for  Imported  oil  costing  about  $13.50  per 
barrel  through  investment  In  Insulation, 
lighter  automobiles,  clock  lihermostats.  and 
other  capital  equipment.  The  costs  of  the 
capital  equipment  can  be  expressed  In  terms 
of  the  cost  of  each  barrel  of  oil  equivalent 
which  the  equipment  saves.  The  resulting 
costs  vary,  for  example,  the  effective  cost  of 
barrel  of  oil  equivalent  saved  under  some  of 
the  plan's  proposed  conservation  measures 
are:  less  than  $2  for  cogeneration;  $3.50  for 
mandatory  standards  for  new  commercial 
construction;  and  about  $7.60  for  tax  credits 
for  commercial  and  industrial  Investments  in 
energy-saving  retrofits  or  mandatory  stand- 
ards for  new  residential  construction.  In 
short,  conservation  pays." 

The  national  energy  plan,  page  47. 

Perhaps  an  even  mc«-e  striking  example  for 
the  case  of  conservation  is  given  in  Table  6. 
Here,  the  cost  of  preventing  the  demand  of  a 
new  kilowatt  by  the  mundane  act  of  putting 
storm  windows  on  a  new  house  Is  compared 
to  the  cost  of  supplying  a  new  kilowatt  of 
generating  capacity.  The  savings  in  capital 
and  energy  are  obvious.  This  example  does 
not  require  R&D  but  may  require  education 
or  Incentives.  The  Impact  of  new  energy  con- 
servation technologies  are  even  more  favor- 
able than  current  conservation  alternatives 
when  compared  to  new  supply  technologies. 
An  Internal  ERDA  study  Is  showing  that 
conservation  RD&D  Is  much  more  effective 
than  any  other  category  of  ERDA  research. 
Table  6. — Energy  conservation  is  more  cost 
effective  than  energy  supply 
To  save  a  new  kilowatt  of  demand 

Action — Install  8  storm  windows  (0°  P  out- 
door temperature) . 

Capital  cost — $200. 

Annual  fuel  consumption — 0. 
To  supply  a  new  kilowatt  of  capacity 

Action — build  a  power  plant. 

Capltel  cost — $700-$  1200. 

Annual  fuel — 4  BOE.  • 

Considering  the  clearly  recognized  value 
of  conservation  research,  ERDA's  budget 
should  obviously  be  heavily  weighted  toward 
conservation  programs.  It  should  be  but,  as 
Figure  4  shows.  It  Is  not.  Even  with  the 
effect  of  an  $80,450,000  Increase  In  End  Use 
Conservation  recommended  by  President 
Carter  for  fiscal  year  1978,  conservation  still 
represents  only  6  percent  of  ERDA's  RD&D 


budget.  The  portion  of  the  budget  directed 
toward  the  utilization  of  waste  heat  In  In- 
dvistrlal  processes  Is  only  $36,800,000  or  1.3 
percent  of  ERDA's  RD&D  programs. 
Figure  4. — Conservation,  the  cornerstone  of 

the  national  energy  policy,  is  a  very  small 

portion  of  ERDA's  revised  1978  budget 

Energy  research  programs,  $2,838,414,000 

End  use  conservation,  $168,050,000. 

Industrial  conservation — Improved  con- 
servation efficiency — ^heat  cycle  technology. 
$36,800,000. 

Electric  energy  systems; 

Fossil  energy; 

Solar  energy; 

Oeothermal  energy; 

Fusion  power; 

Nucletu-  fuel  cycle; 

Liquid  metal  fast  breeder; 

Nuclear  applications; 

Environmental  research; 

Life  sciences; 

High  energy  physics; 

Nuclear  physics; 

Basic  energy  science;  and 

End  use  conservation. 

Figure  5  shows  that  while  Industry  con- 
sumes 37  percent  of  the  energy  In  the  coun- 
try, only  1.3  percent  of  the  RD&D  funding 
Is  directed  toward  more  effective  and  efficient 
utilization  of  energy  In  that  sector. 
Figure  5. — The  disparity  between  potential 
conservation  impact  and  funding  emphasis 

Industrial  energy  consumption  as  a  per- 
cent of  U.S.  total — 37%. 

Percent  of  ERDA  RD&D  funding  devoted 
to  industrial  conservation,   l.37r. 

The  disparity  becomes  even  worse  when 
specific  program  budgets  for  the  efficient  use 
of  the  vast  amounts  of  industrial  waste  heat 
are  examined.  As  shown  In  Table  7,  only 
about  $8,000,000  Is  being  allocated  for  sup- 
port of  Industrial  waste  heat  utilization  In 
fiscal  year  1978.  The  data  used  for  Table  7  Is 
drawn  from  a  document  prepared  by  ERDA 
In  response  to  some  questions  raised  by  Con- 
gressman Vanlk. 

TABLE  7.-PLANNED  FOR  FISCAL  YEAR  1978  IN  THE  AREA 
OF  INDUSTRIAL  WASTE  HEAT  UTILIZATION 


Revised 

fiscal  year 
1978 

Waste  heat 

funding 

utilization  range 

Prof  ram  title 

request 

Eneriy  optimized  industrial 

600,000 

park  desiin  study. 

Rankine    bottoming   cycle 

2,800,000 

development  and  demon- 

- 

stration. 

Power  cycles  study 

200,000 

Industrial  heat  pump  dem- 

1,400,  000 

onstration. 

Subtotal 

S.  160. 000 

High  grade  heat  utili- 
zation (over 
l.OOO-F). 


350,000 
240.000 


800.000 


Thermion  ics  development. . . 

Glass  conglomeration  de- 
velopment. 

Brayton  bottoming  cycle 
development  and  dem- 
onstration. 

Recuperator  demonstration.  1.400,000 


Subtotal 2,790,000 


Revised 

fiscal  year 
1978 

Waste  heat 

funding 

utilization  range 

Program  title 

request 

Low  grade  heat  utili-      Nuclear  fuel  processing  i...    No  funds 

zation  (under  200°F). 
Middle  grade  heat         In-plant  power  generation       100,000 
utilization  (200°F  study. 

to  1  000°F).  Cogeneration  demonstration-    No  funds 

Stirling  cycle  heat  pump         60,000 
study. 


■Based    on    a    6,000    degree    day    heating 
season. 


I  Low  grade  heat  utilization  programs  are  also  in  building  and 
community  systems.  These  focus  primarily  on  utility  waste  heat 


Conservation  RD&D,  the  cornerstone  of  our 
energy  future,  is  still  being  given  lip  service 
and  Is  not  being  given  adequate  support.  The 
support  being  given  to  industrial  waste  heat 
utilization  Is  pathetic. 

REALISTIC  FUNDING  NEEDS 

The  needs  of  all  conservation  RD&D  are 
significantly  greater  than  the  funding  alloca- 
tions. In  order  to  give  an  Indication  of  how 
bad  the  match  between  funding  needs  and 
the  budget  is,  we  have  chosen  to  look  only  at 
the  sector  which  has  tremendous  potential 
but  which  Is  by  far  the  most  severely  ne- 
glected—Industrial waste  heat  utilization. 
An  appr<^rlate  funding  level  for  Industrial 
waste  heat  utilization  is  estimated  here  with- 
out developing  a  detailed  program  plan  and 
budget.  This  is  accomplished  by  setting  forth 
objectives  for  the  number  and  types  of  pro- 
grams and  then  estimating  an  expected  cost 
for  those  programs.  The  first  step  Is  to  exam- 
ine Table  2  to  determine  that  there  are  32 
system-application  regions  for  study.  Consid- 
ering multiple  applications  within  a  region 
and  multiple  approaches  to  a  system,  the 
number  of  RD&D  programs  required  would 
be  well  over  100.  ERDA  should  vigorously 
pursue  each  approach  and  application  to  de- 
velop the  necessary  technical  alternatives  for 
Industry.  In  addition  to  system  RD&D,  there 
are  program  requirements  in  the  areas  of 
needs  assessment  and  technology  studies  and 
component  developments.  Listing  these  pro- 
gram requirements,  we  can  set  objectives  as 
to  the  number  of  systems  that  should  be  un- 
der study  or  development  In  a  given  year. 
This  is  shown  in  Table  8.  The  next  step  is  to 
assign  an  expected  average  anual  cost  for 
each  program  type. 


TABLE  8.— REQUIRED  FUNDING  ESTIMATED  ON  THE  BASIS  OF  PROGRAM  OBJECTIVES 


Fiscal  year  1978 

Average  annual 

Number  of                funding  Funding  by 

Program  type                                                                                                                contracts          per  contract  program  type 

Needs  assessments  and  technology  studies - "g              JfOg.  ggg  llm'.m 

Component  development - - g            l.SOOioOO  75,000!  000 

agemonstration,::::::;:::::!::::::::::::::::::::"::::::::::::::::::::::            lo       1.500.000  15.000.000 

Totalfunding ..i - 1 «'2'»«''«» 


Fiscal  year  1979  through   1983 


Number  of 
contracts 


Average  annual 

funding 

per  contract 


Funding  by 
program  ^pe 


15 

30 

100 

15 


$200,000 

500,000 

1,500,000 

1,500,000 


13.000,000 

15, 000, 000 

150. 000, 000 

22, 500, 000 


190,  500. 000 


TABLE  9. — Typical  cost  range  of  typical  pro- 
grams to  bring  a  conservation  technology 
throTigh  concept  demonstration 

Cost  per  year 
Research    and    development:    $100,000    to 
$10,000,000. 

Program  duration 
Research  and  development:    1  year  to  10 
years. 


Total  cost 

Research    and    development:    $100,000    to 
$100,000,000. 

Average  annual  cost  per  program 

Research  and  development:   $1,500,000. 

Concept   demonstration:    $750,000   to   $5,- 
000,000. 

Concept  demonstration:  2  years  to  4  years. 

Concept  demonstration:  $1,500,000  to  $20,- 
000,000. 


Concept  demonstration:  $1,500,000. 

Table  9  lists  the  expected  range  of  costs 
for  R&D  and  demonstration  programs  and 
the  expected  average  annual  cost  per  pro- 
gram. Placing  these  values  In  Table  8,  we 
arrived  at  a  funding  level  adequate  to 
achieve  timely  objectives.  Table  10  shows 
how  these  estimate  required  funding  levels 
compare  with  the  actual  levels.  The  dis- 
parity between  the  allocations  and  needs  is 
crippling  the  program. 
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1 

1976 

TlMtttlM 
QttSftVf 

1977 

197S 

1979 

IMO 

1981 

5,228 

1,682 

1,009 

701 

14,  430 
1,850 

25  000 

Iftipfoved  convefjion  technoloiy — h«»t  cydt 

11,800  .. 

7.910 

1,710 
(.000 

16.280 
50.000 

36, 800      . 

:::::::: 1.000 

102.000 

190.600 

200,000 

200.000 

1 

The  problems  of  conservation  funding 
started  at  the  beginning  of  ERDA  and  con- 
tinues. In  the  area  of  waste  heat  recovery 
technology  development,  the  real  funding  In 
fiscal  year  1977  was  actually  less  than  in 
fiscal  year  1976  (see  Table  10).  To  correct 
the  funding  Imbalance  requirements  bold 
action  now. 

DELAY    IS    DISASTER 

There  may  have  been  arguments  that  con- 
servation RD&D  is  a  lower  priority  effort. 
However,  the  National  Energy  Plan.  ERDAs 
own  In-house  study,  and  common  sense 
all  say  that  conservation  must  be  the  hlgh- 
ef^  priority.  It  may  now  be  granted  conserva- 
tion RD&D  is  the  highest  priority  but  argued 
that  funding  adjustments  can  wait.  Delay 
In  the  development  and  introduction  of  con- 
servation technologies  have  considerable  Im- 
pact. This  stems  from  the  fact  that  an  action 
taken  today  that  saves  a  BDOE  results  In 
that  saving  forever.  A  year's  delay  means  365 
barrels  of  oil  were  consumed  and  are  gone 
forever.  Also.  It  takes  time  to  have  new 
products  gain  acceptance  and  usage.  The 
combination  cf  these  two  effects  produces 
significant  cumulative  effects  for  even  minor 
delays.  For  example.  In  the  single  area  of 
Ranklne  Bottoming  Cj'cle  waste  heat  re- 
covery systems  of  less  than  5  megawatts. 
Table  11  shows  that  a  single  year  slippage 
will  result  In  the  country  buying  $1.5  billion 
more  oil  than  It  should  by  the  year  2000. 
This  assumes  that  oil  will  be  available  for 
the  next  23  years. 

Table  1 1 . — The  effect  of  a  tingle  year  of  delay 

in    the    market   introduction   of   Rankine 

bottoming  cycles  for  waste  heat  utilization 

Year  product  Introduced  to  market,  1981. 

Amount  of  energy  conserved  by  year  2000. 

565    million    barrels.    Value    of    conserved 

energy.'  $8.5  billion. 

Year  product  introduced  to  market.  1982. 
Amount  of  energ>'  conserved  by  year  2000. 
465.  Value  of  conserved  energy.*  $7.0  billion. 
In  summary,  conservation  Is  essential.  In- 
dustrial conservation  offers  a  particularly 
attractive  potential  for  sizeable  energy  sav- 
ings. Technology  development  and  demon- 
stration are  required  on  a  timely  basis  to 
achieve  the  full  potential  energy  savings. 
ERDAs  industrial  conservation  budget  Is 
totally  inadequate  for  the  needs.  Immediate 
action  Is  required  by  both  the  Executive  and 
Legislative  Branches.  The  Executive  Branch 
can  produce  the  quickest  results  by  repro- 
grammlng  funds  for  fiscal  year  1977.  The 
Executive  and  Legislative  Branches  must  take 
steps  to  reassign  priorities  and  to  assure  that 
adequate  funding  is  available.  At  the  mini- 
mum, the  area  of  Industrial  waste  heat  utili- 
zation should  have  Its  budget  for  fiscal  year 
1978  tripled.  In  order  to  assure  that  the  Im- 
portance of  this  area  is  recognized  and  given 
the  proper  attention  in  ERDA  (or  DOE), 
specific  legislation  is  needed  as  has  been  pro- 
vided for  other  energy  areas.  Some  bills  have 
already  been  Introduced  to  accomplish  this 
(e.g.  S1363  by  Senator  Hart  and  HR8661  by 
Congressman  Ottlnger) . 

The  course  Ls  clear;  all  that  Is  needed  U 
action! 
Reprogram  FY  77  funds: 
Increase  FY  78  appropriations;  and 


*At  $15  per  barrel,  a  conservative  estimate 
for  1981  and  beyond. 


Provide  a  specific  legislative  charge  for 
"waste  heat  utilization. 

Mr.  HART.  I  urge  my  colleagues  to 
recognize  a  real  bargain  when  they  see 
one,  and  to  save  approximately  $90  mil- 
lion in  the  long  run  by  spending  less  than 
a  million  and  a  half  dollars  now,  as  this 
addition  to  the  Glenn  amendment  would 
do. 

I  think  the  Senator  from  Tennessee, 
who  has  indicated  interest  in  being  a  co- 
sponsor  of  this  amendment,  would  also 
like  to  speak  to  this  issue. 

Mr.  SASSER.  Mr.  President,  I  c(Mn- 
mend  the  Senator  from  Colorado  for  his 
substitute  amendment  to  the  Glenn 
amendment,  which  I  strongly  support. 

I  also  commend  the  distinguished  Sen- 
ator from  Ohio  for  his  imaginative 
amendment. 

I  think  Senator  Hart's  amendment 
represents  a  very  logical  addition  to  the 
waste  heit  recovery  studies  provided  for 
in  Senator  Glenn's  original  amendment. 

The  use  of  lower  temperature  waste 
heat  is  one  of  the  most  promising  tasks 
to  be  resolved  by  ERDA  in  the  months 
ahead.  More  work  is  needed,  and  this 
amendment  helps  begin  that  work.  When 
you  consider  the  energy  savings  which 
are  involved,  the  simple  truth  is  that 
this  amendment  offers  one  of  the  most 
cost-effective  energy  investments  we  can 
make  in  the  1978  fiscal  year. 

We  stand  at  a  point  in  our  history 
where  our  Government  can  act  as  the 
catalyst  for  the  adaptation  of  our  society 
to  energj'  conservation.  We  are  crossing 
a  frontier  which  is  harder  to  discern,  at 
first,  than  any  of  the  frontiers  our  an- 
cestors crossed  before  us.  But  already, 
some  people  are  calling  this  the  second 
industrial  revolution. 

Our  technolog>'  has  developed  so 
rapidly  that  we  still  are  not  using  our 
limited  resources  in  the  most  rational 
manner.  For  example,  we  are  still  pollut- 
ing our  environment  with  wasted  ther- 
mal energy  which  could  be  easily  re- 
covered to  perform  useful  work.  And  this 
can  be  done  with  minimal  Federal  in- 
vestment in  just  a  few  emerging  tech- 
nologies. 

The  larger  issues  in  cogeneration  and 
waste  heat  recovery  will  be  addressed  in 
a  few  weeks  when  the  Senate  Committee 
on  Energj-  and  Natural  Resources  holds 
hearings  on  Senator  Hart  s  cogeneration 
bill,  S.  1363. 1  am  pleased  to  be  a  cospon- 
sor  of  that  pioneering  legislation  intro- 
duced by  the  distinguished  Senator  from 
Colorado. 

This  amendment  commits  the  Federal 
Government  to  harnessing  the  consider- 
able energy  which  is  being  squandered 
at  these  four  nuclear  facilities,  and  I  urge 
its  adoption. 

Mr.  HART.  Mr.  President,  I  thank  the 
Senator  from  Tennessee  for  his  remarks. 


They  are,  to  me.  well  taken  and  I  appre- 
ciate his  support. 

I  would  reiterate  what  he  said.  The 
initiative  taken  by  the  Senator  from 
Ohio  is  vital  to  saving  the  heat  energy 
we  now  waste  in  the  uranium  enrichment 
process.  The  entire  thrust  of  my  amend- 
ment is  to  support  that  initiative  by  in- 
creasing the  money  available  to  ERDA  to 
develop  the  actual  technologies  for  the 
purpose  of  utilizing  low-temperature 
waste  heat — the  purpose  which  the  Sen- 
ator from  Ohio  has  rightly  targeted. 

That  would  be  true  as  far  as  the  spon- 
sor of  this  substitute  amendment  is 
concerned. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HART.  Yes. 

Mr.  GLENN.  I  thank  the  Senator. 

Mr.  President,  that  is  one  thing  I 
wanted  to  clarify,  because  there  was 
some  confusion  when  this  was  introduced 
as  to  whether  it  was  a  substitute  or  a  per- 
fecting amendment,  or  its  exact  status. 

It  makes  no  difference  to  me  which  it  is 
so  long  as  it  is  understood  that  the  origi- 
nal intent  is  not  altered. 

I  concur  fully  with  the  Senator  from 
Tennessee  and  the  Senator  from  Colo- 
rado in  the  necessity  for  this  expenditure. 
As  long  as  this  proposal  does  not  change 
the  acceptability  of  the  amendment.  I 
am  happy  to  accept  the  change,  because 
I  think  the  extra  funds  can  be  used. 

Mr.  HART.  Mr.  President,  to  clarify 
again,  there  is  no  intent  to  change  in  any 
way  the  direction  or  thrust  of  the  amend- 
ment of  the  Senator  from  Ohio,  but 
merely  to  supplement  it  in  terms  of  the 
amount,  and  to  encourage  ERDA  to  use 
{hat  amount  to  develop  and  test  ways  to 
utilize  our  low-temperature  waste  heat 
resources. 

That  is  the  sole  purpose  of  this  amend- 
ment. It  is  not  to  change  in  any  way  the 
original  intent  of  the  Senator  from  Ohio. 

I  certainly  hope  that  because  of  the 
relatively  small  amount  involved  and  the 
nature  and  purpose  of  the  way  it  would 
be  spent,  the  committee  will  see  its  way 
clear  to  support  thij  as  an  important 
savings  for  taxpayers  in  the  future. 

Mr.  CHURCH.  Mr.  President,  I  think 
the  case  for  this  amendment  can  suffer 
only  from  overargumentation. 

I  would  not  want  to  take  an  oath  on 
the  fact  that  by  adding  $1.4  million  we 
will  save  the  taxpayers  $90  million.  There 
is  a  certain  sophistry  in  that  argument. 

Mr.  HART.  As  I  stated  earlier,  the  $90 
million  figure  derives  from  multiplying 
ERDAs  conclusions  by  $15  per  barrel. 

Mr.  CHURCH.  However,  the  matter 
does  have  to  do  with  coproduction,  co- 
processing, and  here  we  have  been  clearly 
deficient. 

I  agree  with  the  proposition  that  the 
Government  ought  to  start  with  its  own 
processing  plant  and  demonstrate  there 
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how  wasted  heat  can  be  recaptured  and 
put  to  constructive  use. 

I  am  told  that  in  Germany  40  percent 
of  the  electricity  is  today  being  generated 
through  coproduction  in  connection  with 
other  types  of  manufacturing  processes. 
The  efficient  Germans  have  not  over- 
looked the  possibility  of  generating  elec- 
tricity from  the  heat  that  we  simply 
waste  into  the  air  space  above  our  own 
manufacturing  plants. 

I  am  happy  to  accept  the  amendment 
suggested  by  the  Senator  from  Colorado 
as  a  substitute  for  the  amendment  of- 
fered by  the  Senator  from  Ohio.  I  hope 
that  the  Senate  will  approve  it. 

Mr.  McCLURE.  Mr.  President,  we  have 
no  obection  on  this  side  of  the  aisle. 

Mr    ROBERT  C.  BYRD.  Vote!  Vote! 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Colorado. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  the  Glenn 
amendment,  as  amended. 

The    amendment,    as    amended,    was 

agreed  to.  „^     ,  ... 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  wiiich  the  amend- 
ment was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

UP    AMENDMENT     NO.     644 

Mr.  GLENN.  Mr.  President.  I  send  to 
■the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consiueration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Glenn)  for 
himself  and  Mr.  Gravix,  proposes  an  un- 
printed amendment  numbered  644. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Title  III  add  a  new  section 
to  read  as  follows : 

"Sec.  310.  No  nuclear  fuel  shall  be  ex- 
ported to  supply  a  nuclear  power  reactor 
under  an  Agreement  for  Cooperation  which 
has  not  been  reviewed  by  the  Congress  of  the 
United  States  under  the  procedures  In  sec- 
tion 123  d  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2153(d)).  as  amended  by  Public 
Law  93-485,  directly  or  indirectly  to  a  non- 
nuclear  weapons  state  (within  the  meaning 
of  the  Treaty  on  the  Non -Proliferation  of 
Nuclear  Weapons)  which  has  not  ratified  the 
Treaty  on  tjje  Non-Prollferatlon  of  Nuclear 
Weapons  unless  the  first  proposed  license 
under  such  agreement  authorizing  the  ex- 
port of  either  such  reactor  or  such  fuel  after 
the  date  of  this  Act  Is  firet  submitted  to  the 
Congress  for  review  under  the  congressional 
review  procedures  provided  for  Agreements 
for  Cooperation  In  the  above-referenced  sec- 
tion 123  d  of  the  Atomic  Energy  Act  of  1964, 
as  amended. 

Mr.  GLENN.  Mr.  President,  last  fall 
in  the  waning  days  of  the  session,  with 
Senator  Pastore,  I  offered  an  amend- 
ment to  the  1977  ERDA  authorization 


bill  that  placed  the  same  conditions,  with 
respect  to  Congressional  review,  on  old 
agreements  for  cooperation  as  on  new 

ones.  ,    i.  ,  11 

That  proposal  did  not  pass  last  laii 
due  to  the  failure  of  the  94th  Congress 
to  pass  the  conference  report  on  the 
ERDA  bill.  It  did  pass  the  Senate,  how- 
ever. The  proposal  by  Senator  Pastore 
and  I  covered  the  following  points : 

First,  we  would  have  the  opportunity 
to  review  the  first  export  license  for  fuel 
or  a  reactor  proposed  under  an  old  agree- 
ment for  cooperation  that  had  not  pre- 
viously been  reviewed  by  Congress.  It 
would  apply  only  to  shipments  made  to 
non-NPT  nations  and  would  apply  only 
to  nonnuclear  weapon  states. 

I  realize,  Mr.  President,  that  we  do 
have  legislation  coming  down  the  road 
this  year  addressed  to  some  of  these  same 
matters,  but  this  proposal  was  passed 
last  year,  and  we  do  not  know  exactly 
what  direction  the  new  legislation  will 

In  order  to  be  certain  that  these  im- 
portant considerations  are  taken  into 
account  as  new  licensing  applications 
come  in  and  are  considered,  we  feel  that 
these  old  agreements  should  be  put  under 
the  same  ground  rules  and  on  the  same 
footing  as  agreements  made  since  1974. 
as  far  as  congressional  review  is  con- 
cerned. . 

I  have  discussed  this  proposal  with 
the  floor  managers  on  both  sides  of  the 

&isl6. 
Mr.  CHURCH.  Mr.  President,  will  the 

Senator  yield? 

Mr.  GLENN.  Certainly. 

Mr.  CHtTRCH.  Under  the  language  of 
the  Senators  amendment,  which  I  have 
previously  reviewed  but  do  not  now  have 
before  me.  it  is  my  understanding  that 
the  amendment  would  relate  only  to  new 
agreements  with  foreign  governments 
involving  nonnuclear  proliferation 
treaty  states  and  nonnuclear  weapons 

So  all  three  of  those  conditions  would 
have  to  be  met  in  making  a  new  agree - 
ment.  , , 

Mr.  GLENN.  Or  it  could  be  an  old 
agreement  which  has  never  been  re- 
viewed. 

Mr.  CHURCH.  Yes;  an  old  agreement, 
or  a  new  agreement,  I  would  think,  after 
an  old  agreement  had  expired. 

Mr.  GLENN.  Right. 

Mr.  CHURCH.  And  it  would  have  to  be 
with  a  nonweapon  state  and  a  state  not 
a  party  to  the  nuclear  nonproliferation 

Mr.  GLENN.  That  would  be  correct. 

Mr.  CHURCH.  My  second  question  to 
the  Senator  is  this:  What  would  be  the 
effect  of  the  congressional  review?  Is  it 
nothing  more  than  simply  to  inform 
Congress  of  the  contents  of  such  new 
agreements? 

Mr.  GLENN.  Yes.  This  informs  Con- 
gress, just  as  with  any  new  licensing 
agreements  that  come  before  Congress 
now  for  our  consideration.  We  have  the 
right  of  refusal  or  veto  on  those  new 
agreements.  This  places  licenses  proposed 
under  the  old  ones  on  the  same  basis. 

Mr.  CHURCH.  So  the  end  result  of  the 
Senator's  amendment  is  that  all  these 


agreements,  together  with  new  agree- 
ments, would  be  subject  to  congressional 
review  and  to  congressional  veto  in  the 
event  that  the  agreement  did  not  prove 
to  be  acceptable. 

Mr.  GLENN.  That  is  correct. 

Mr.  CHURCH.  I  think  it  is  a  commend- 
able amen(iment,  Mr.  President,  and  I 
have  no  reason  to  oppose  it.  I  hope  my 
colleague  will  join  me  in  accepting  it. 

Mr.  McCLURE.  Mr.  President,  we  have 
no  objection  to  the  amendment  on  this 
side  of  the  aisle.        

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    amendment    no.    64S 

Mr.  McCLURE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClure) 
proposes  an  unprinted  amendment  numbered 
G45. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Page  9,  line  9,  strike  the  period  and  insert 
m  lieu  thereof,  ",  Provided.  That  noae  of 
the  funds  appropriated  pursuant  to  this  Act 
or  any  other  funds  made  avaUable  to  the 
Administrator,  or  upon  establishment  of  a 
Department  of  Energy  by  an  Act  of  Congress, 
to  the  Secretary  of  Energy,  under  any  other 
authorization  or  appropriation  Act  shall  be 
used,  directly  or  indirectly,  for  the  repur- 
chase, transportation,  or  storage  of  any 
foreign  spent  nuclear  fuel  (Including  any 
nuclear  fuel  Irradiated  in  any  nuclear  re- 
search or  power  feactor  located  outside  of 
the  United  States  and  operated  by  any 
foreign  legal  entity,  government  or  non- 
government, regardless  of  the  legal  owner- 
ship or  control  of  the  fuel  or  the  reactor, 
and  regardless  of  the  origin  or  licensing  of 
the^uel  or  the  reactor),  unless  expressly  au- 
thorized bv  annual  authorization  legislation 
hereafter  enacted  for  the  Energy  Research 
and  Development  Administration,  or,  upon 
establishment  by  Act  of  Congress,  the  De- 
partment of  Energy. 

'■Provided  further.  That  nothing  contained 
In  this  section  shall  be  construed  In  any  ex- 
ecutive branch  action,  administrative  pro- 
ceeding, regulatory  proceeding,  or  legal  pro- 
ceeding as  being  Intended  to  delay,  modify, 
reverse,  or  cancel  the  memorandum  and  or- 
der of  the  Nuclear  Regulatory  Commission  of 
June  28,  1977,  for  the  Issuance  of  License  No. 
XSNM-845  to  the  agent -applicant  for  the 
Government  of  India  and  the  subsequent 
export  thereby  licensed  of  the  special. nuclear 
material  to  be  used  as  fuel  for  the  Ta^pur 
Atomic  Power  Station,  or  any  order  of  the 
Nuclear  Regulatory  Commission  to  issue  a 
license  for  the  export  of  special  nuclear  ma- 
terial and  subsequent  exports  thereby 
licensed,  or  any  consideration  by  the  Nuclear 
Regulatory  Commission  of  a  license  appli- 
cation for  the  export  of  special  nuclear 
material." 
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Mr.  McCLURE.  Mr.  President,  this  Is 
an  amendment  I  have  discussed  with  the 
manager  of  the  bill,  my  distinguished 
colleague  from  Idaho,  and  I  think  he 
finds  it  acceptable.  It  deals  with  the  other 
side  of  the  question  we  just  dealt  with, 
with  the  Senator  frpm  Ohio,  dealing  with 
the  agreements  by  which  we  furnish  fuels 
to  foreign  governments  or  to  operators 
in  foreign  countries. 

This  would  deal  with  the  question  of 
the  radioactive  wjiste  return,  the  spent 
fuel  rod  return,  giving  congressional  re- 
view of  that,  at  the  same  time  avoiding 
the  problem  of  getting  into  the  one  which 
is  currently  underway. 

Mr.  CHURCH.  The  amendment  would 
not  affect  the  agreement  that  apparently 
has  been  reached  with  India,  but  I  must 
say  that  that  agreement,  in  itself,  im- 
derscores  the  problem  that  may  take 
place  if  we  go  to  a  throwaway  cycle,  a.s 
the  administration  has  proposed.  It  may 
very  well  mean  that  the  Indian  treaty  is 
only  the  first  of  a  whole  series  of  treat- 
ies whereby  the  United  States  will  be 
obliged  to  purchase  back  the  spent  fuel 
rods  and  make  this  coimtry  the  princi- 
pal depository  for  most  of  the  nuclear 
wastes  of  the  world. 

I  certainly  approve  of  this  amend- 
ment, because  at  least  it  gives  Congress 
an  opportunity  to  review  those  agree- 
ments in  the  future  and  to  refuse.  If 
necessary,  to  appropriate  the  funds  for 
the  purpose  of  repurchasing  the  radio- 
active wastes.  I  find  the  amendment 
wholly  commendable,  and  I  urge  the 
Senate  to  adopt  it. 

Mr.  McCLURE.  Mr.  President.  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  was  agreed  to. 
Mr.  McCLURE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bUl 
Is  open  to  further  amendment. 

UP  AMXNDMENT  »4e 

Mr.  CHURCH.  Mr.  President.  I  send 
to  the  desk  certain  technical  amend- 
ments. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Idaho  (Mr.  Chtjrch) 
proposes  certain  technical  amendments,  un- 
prlnted  amendment  No.  646. 

The  amendment  is  as  follows : 

On  page  16,  lines  6  and  7,  strike  the  words: 

"(1)    and   (2).  and  In  Title  n.  subsections 

302(1)  and  (3)," 

and   Insert   in   lieu    thereof:    "(a)    through 

(h)". 

On  page  17.  line  4.  strike  the  words:  "301 
(3)  and  203(3)," 

and    insert    in    lieu    thereof:    "101(9)    and 
101(1)". 

On  page  18,  \^nm  12,  after  the  words  "Sec 
401."  Insert  "(»>' 

The  PRE8n.!lNO  OFFICER.  The  ques- 
tion is  on  aft^eeing  to  the  amendment. 
The  amendment  was  agr«ed  to. 


TTP   AMENDlfZNT    NO.    6«T 

Mr.  CHURCH.  Mr.  President,  I  send 
to  the  desk  an  unprlnted  amendment. 
This  amendment  is  the  exact  text  of 
S.  1340,  which  was  passed  by  the  Senate 
on  June  13, 1977. 

For  the  information  of  the  Senate,  a 
companion  measure  which  Is  now  being 
considered  by  the  House,  to  provide  au- 
thorizations for  the  ERDA  fiscal  year 
1978  R.  k  D.  programs,  contains  authori- 
zations for  both  nuclear  and  non-nuclear 
programs.  By  attaching  this  amendment 
to  S.  1811.  the  Senate  will  be  able  to  go 
to  conference  with  a  single  measure  con- 
taining provisions  similar  to  those  which 
will  be  considered  by  the  House. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Idaho  (Mr.  Chukcr) 
proposes  an  unprlnted  amendment  numbered 
647, 

The  amendment  is  as  follows : 

Beginning  on  line  3.  page  1,  strike  out  all 
through  line  4  on  page  3  and  Insert  In  lieu 
thereof  the  following: 

That  this  Act  may  be  cited  as  the  "ERDA 
Authorization  Act  of  1978 — Civilian  Applica- 
tions". 

Sec.  2.  In  accordance  with  section  361  of 
the  Atomic  Energy  Act  of  1954.  as  amended 
(42  UJ3.C.  2017).  section  305  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C.  5875), 
and  section  16  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974,  as  amended  (42  U.S.C.  5915),  there  Is 
hereby  authorized  to  be  appropriated  to  the 
Energy  Research  and  Development  Admin- 
istration subject  to  titles  I,  VI,  and  VII  of 
this  Act,  the  following: 

On  line  33,  page  14.  strike  the  words  "title 
I"  and  Insert  in  lieu  thereof  "titles  I,  VI,  and 
VU". 

On  page  18,  after  line  8  Insert  the  following 
new  sections: 

Sw:.  310.  (a)  Section  7(a)  of  the  Federal 
^Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (43  U.S.C.  5906)  Is 
amended — 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (5), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  Inserting  In  lieu  there- 
of ":  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(7)  Federal  loan  guarantees  and  commit- 
ments thereof  as  provided  In  section  19.". 

(b)  The  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
use.  5901,  et  seq.)  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"LOAN    GCAKANTEES   FOR    ALTEXNATIVE   rVXh 
DEMONSTRATION    FACILmSS 

"Sr.  19.  (a)  It  Is  the  purpose  of  this  sec- 
tion— 

"(I)  to  assure  adequate  Federal  support  to 
foster  a  demonstration  program  to  produce 
alternative  fuels  from  coal,  oil  shale,  and 
other  domestic  resources: 

"(2)  to  authorize  assistance,  through  loan 
guarantees  under  subsection  (b)  for  con- 
struction and  startup  and  related  costs,  to 
demonstration  facilities  for  the  conversion 
of  domestic  coal,  oil  shale,  blomass.  and 
other  domestic  resources  Into  alternative 
fuels:   and 

"(3)  to  gather  Information  about  the 
technological,  economic,  environmental,  and 
social  costs,  benefits,  and  Impacts  of  such 
demonstration  facilities. 

"(b)(1)   Except  as  provided  in  paragraph 


(5)  of  this  subsection,  the  Administrator  Is 
authorized.  In  accordance  with  such  rules 
and  regulations  as  he  shall  prescribe  after 
consultation  with  the  Secretary  of  the 
Treasury,  to  guarantee  and  to  make  com- 
mitments to  guarantee.  In  such  manner  and 
subject  to  such  conditions  (not  Inconsistent 
with  the  provisions  of  this  Act)  as  he  deems 
appropriate,  the  payment  of  Interest  on,  and 
the  principal  balance  of,  bonds,  debentures, 
notes,  and  other  obligations  issued  by,  or  on 
behalf  of,  and  borrower  for  the  purpose  of 
financing  the  construction  and  startup  costs 
of  demonstration  facilities  for  the  conver- 
sion of  domestic  coal,  oil  shale,  blomass,  and 
other  domestic  resources  Into  alternative 
fuels:  Provided,  That  no  loan  guarantee  for 
a  full  sized  oil  shale  facility  shall  be  provided 
under  this  section  until  after  successful 
demonstration  of  a  modular  facility  produc- 
ing between  six  and  ten  thousand  barrels 
per  day.  taking  Into  account  such  considera- 
tions as  water  usage,  environmental  effects, 
waste  disposal,  labor  conditions,  health  and 
safety,  and  the  socioeconomic  Impacts  on 
local  communities:  Provided  further,  That 
no  loan  guarantee  shall  be  available  under 
this  subsection  for  the  manufacture  of  com- 
ponent parts  for  demonstration  facilities 
eligible  for  assistance  under  this  subsection, 
"(2)  An  applicant  for  any  financial  as- 
sistance under  this  section  shall  provide  In- 
formation to  the  Administrator  In  such  form 
and  with  such  content  as  the  Administrator 
deems  necessary. 

"(3)  Prior  to  Issuing  any  guarantee  under 
this  section  the  Administrator  shall  obtain 
the  concurrence  of  the  Secretary  of  the 
Treasury  with  resoect  to  the  timing,  interest 
rate,  and  substantial  terms  and  conditions 
of  such  guarantee.  The  Secretary  of  the 
Treasury  shall  Insure  to  the  maximum  extent 
feasible  that  the  timing.  Interest  rate,  and 
substantial  terms  and  conditions  of  such 
guarantee  will  have  the  minimum  possible 
Impact  on  the  capital  markets  of  the  United 
States,  taking  into  account  other  Federal 
direct  and  Indirect  securities  activities. 

"(4)  The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment 
of  all  guarantees  Issued  under  this  section 
with  respect  to  principal  and  Interest. 

"(5)  (A)  The  Administrator  Is  authorized. 
In  the  caae  of  a  facility  for  the  conversion  of 
oil  shale  to  alternative  fuels  which  Is  deter- 
mined by  the  Administrator  pursuant  to  the 
proviso  In  paragraph  (1)  (A)  of  this  subsec- 
tion, to  be  constructed  at  a  modular  size,  to 
enter  Into  a  cooperative  agreement  with  the 
applicant  in  accordance  with  section  8  of 
this  Act  and  the  other  provisions  of  this  Act 
to  share  the  estimated  total  design  and  con- 
struction costs,  plus  operation  and  mainte- 
nance costs,  of  such  modular  facility.  The 
Federal  share  shall  not  exceed  75  per  centum 
of  such  costs.  All  receipts  for  the  sale  of  any 
products  produced  dvuing  the  operation  of 
the  facility  shall  be  used  to  offset  the  costs 
incurred  in  the  operation  and  maintenance 
of  the  facility.  The  provisions  of  subsections 
(d),  (e).  (k),  (m).  (p).  (s).  (t).  (u).  (v), 
(w).  and  (X)  shall  apply  to  any  such  modu- 
lar facility.  The  provisions  of  this  section 
shall  apply  to  any  loan  guarantee  for  such 
modular  facility. 

"(B)  After  successful  demonstration  of  the 
modular  facility,  as  determined  by  the  Ad- 
ministrator, the  faculty  is  eligible  for  finan- 
cial assistance  under  this  section  for  pur- 
poses of  expansion  to  a  full  sized  facility 
and  the  applicant  may  purchase  the  Federal 
interest  in  the  modular  facility  as  repre- 
sented by  the  Federal  share  thereof  by  means 
of  (1)  a  cash  payment  to  the  United  States. 
or  (11)  a  share  of  the  product  or  sales  result- 
ing from  such  expanded  operation,  as  deter- 
mined by  the  Administrator.  If  expansion  of 
such  facility  is  determined  not  to  be  war- 
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ranted  by  the  Admlnlstratlor,  he  may,  at  the 
option  or  the  applicant,  dispose  of  the  modu- 
lar facility  to  the  appUcatn  at  not  less  than 
fair  market  value,  as  determined  by  the  Ad- 
ministrator as  of  the  date  of  the  disposal, 
or  otherwise  dispose  of  It,  In  accordance  with 
applicable  provisions  of  law.  and  distribute 
the  net  proceeds  thereof,  after  expenses  of 
such  disposal,  to  the  applicant  in  proportion 
to  the  applicant's  share  of  the  costs  of  such 
faculty. 

"(6)  To  the  eMent  f>osslble,  loan  guaran- 
tees shall  be  IssueH  on  the  basis  of  competi- 
tive bidding  amongSguarantee  applicants  In 
a  particular  technologv  area. 

"(c)  The  AdmlnlstrMor,  with  due  regard 
for  the  need  for  competition,  shall  guarantee 
or  make  a  commitment  I  to  guarantee  any 
obligation   under   subsection    (b)    only   if — 

"(1)  the  Administrator  Is  satisfied  that 
the  financial  assistance  applied  for  Is  neces- 
sary   to   encourage    financial    participation: 

"(2)  the  amount  guaranteed  to  any  bor- 
rower at  any  time  does  not  exceed — 

"(A)  an  amount  equal  to  75  per  centum  of 
the  project  cost  of  the  demonstration  facil- 
ity a&  estimated  at  the  time  the  guarantee 
is  Issued,  which  cost  shall  not  include 
amounts  expended  for  faolUtles  and  equip- 
ment vised  In  the  extrjictlon  of  a  mineral 
other  than  coal  or  shale,  and  Ih  the  case  of 
coal  only  to  the  extent  that  the  Administra- 
tor determines  that  the  coal  Is  to  be  con- 
verted to  alternative  fuel;  and 

"(B)  an  amount  equal  to  60  per  centum  of 
that  portion  of  the  actual  total  project  cost 
of  any  demonstration  facility  which  exceeds 
the  project  cost  of  such  facility  as  estimated 
at  the  time  the  loan  guar&ntee  is  Issued: 

"(3)  the  Administrator  has  determined 
that  there  will  be  a  continued  reasonable  as- 
surance of  full  repayment; 

"(4)  the  obligation  is  subject  to  the  con- 
dition that  it  not  be  subordinated  to  any 
other  financing: 

"(5)  the  Administrator  ha?  d<»termlned, 
taking  into  consideration  all  reasonably 
available  forms  of  assistance  under  this  sec- 
tion and  other  Federal  and  State  statutes, 
that  the  Impacts  resulting  from  the  proposed 
demonstration  facility  have  been  fully  eval- 
uated by  the  borrower,  the  Administrator, 
and  the  Governor  of  the  affected  State,  and 
that  effective  steps  have  been  taken  or  will 
be  taken  In  a  timely  manner  to  finance 
community  planning  and  development  costs 
resulting  from  such  facility  under  this  sec- 
tion, under  other  provisions  of  law,  or  by 
other  means; 

"(6)  the  maximum  maturity  of  the  obliga- 
tion does  not  exceed  twenty  years,  or  90  per 
centum  of  the  projected  useful  economic 
life  of  the  physical  assets  of  the  demonstra- 
tion facility  covered  by  the  guarantee,  which- 
ever Is  less,  as  determined  by  the  Admin- 
istrator; 

"(7)  the  Administrator  has  determined 
that.  In  the  case  of  any  demonstration  or 
modular  facility  planned  to  be  located  on 
Indian  lands,  the  appropriate  Indian  tribe, 
with  the  approval  of  the  Secretary  of  the 
Interior,  has  given  written  consent  to  such 
location; 

"(8)  the  obligation  provides  for  the  or- 
derly and  ratable  retirement  of  the  obliga- 
tion and  includes  sinking  fund  provisions, 
Installment  payment  provisions  or  other 
methods  of  payments  and  reserves  as  may 
be  reasonably  required  by  the  Administrator. 
Prior  to  approving  any  repayment  schedule 
the  Administrator  may  consider  the  date  on 
which  operating  revenues  are  anticipated 
to  be  generated  by  the  project.  To  the  maxi- 
mum extent  possible  repayment  or  provi- 
sion therefor  shall  be  required  to  be  made 
in  equal  payments  payable  at  equal  inter- 
vals; and 

"(9)  the  obligation  provides  that  the  Ad- 
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mlnlstrator  shall,  after  a  period  of  not  less 
than  ten  years  from  Issuance  of  the  obliga- 
tion, taking  Into  consideration  whether  the 
Government's  needs  for  information  to  be 
derived  from  the  project  have  been  substan- 
tially met  and  whether  the  project  Is  capa- 
ble of  commercial  operation,  determine  the 
feasibility  and  advisability  of  terminating 
the  Federal  participation  In  the  project.  In 
the  event  that  such  determination  Is  posi- 
tive, the  Administrator  shall  notify  the  bor- 
rower and  provide  the  borrower  with  not  less 
than  two  nor  more  than  three  years  In  which 
to  find  alternative  financing.  At  the  expira- 
tion of  the  designated  period  of  time.  If  the 
borrower  has  been  unable  to  secure  alterna- 
tive financing,  the  Administrator  Is  author- 
ized to  collect  from  the  borrower  an  addi- 
tional fee  of  1  per  centum  per  annum  on  the 
remaining  obligation  to  which  the  Federal 
guarantee  applies. 

"(d)  Prior  to  submitting  a  report  to  Con- 
gress pursuant  to  subsection  (m)  of  this 
section  on  each  guarantee  and  cooperative 
agreement,  the  Administrator  shall  request 
from  the  Attorney  General  and  the  Chair- 
man of  the  Federal  Trade  Commission  writ- 
ten views,  comments,  and  recommendations 
concerning  the  Impact  of  such  guarantee  or 
commitment  or  agreement  on  competition 
and  concentration  in  the  production  of  en- 
ergy and  give  due  consideration  to  views, 
conunents,  and  recommendations  received: 
Provided,  That  if  either  official,  within  sixty 
days  after  receipt  of  such  request  or  at  any 
time  prior  to  the  Administrator  submitting 
such  report  to  Congress,  recommends  against 
making  such  guarantee  or  commitment  or 
agreement,  the  proposed  guarantee  or  com- 
mitment or  agreement  shall  be  referred  to 
the  President,  and  the  Administrator  shall 
not  do  so  unless  the  President  determines  in 
writing  that  such  guarantee  or  commitment 
or  agreement  Is  in  the  national  interest. 

"(e)(1)  As  soon  as  the  Administrator 
knows  the  geographic  location  of  a  proposed 
facility  tor  which  a  guarantee  or  a  commit- 
ment to  guarantee  or  cooperative  agreement 
is  sought  under  this  section,  he  shall  In- 
form tVie  Governor  of  the  State,  tmd  officials 
of  each  political  subdivision  and  Indian  tribe, 
as  appropriate,  in  which  the  facility  would 
be  located  or  which  would  be  Impacted  by 
such  facility.  The  Administrator  shall  not 
guarantee  or  make  a  commitment  to  guar- 
antee or  enter  into  a  cooperative  agreement 
under  subsection  (b)  of  this  section.  If  the 
Governor  of  the  State  In  which  the  proposed 
facility  would  be  located  recommends  that 
such  action  not  be  taken,  unless  the  Ad- 
ministrator finds  that  there  Is  an  overriding 
national  Interest  In  taking  such  action  in 
order  to  achieve  the  purpose  of  this  section. 
If  the  Administrator  decides  to  guarantee  or 
make  a  commitment  to  guarantee  or  enter 
Into  a  cooperative  agreement  despite  a  Gov- 
ernor's recommendation  not  to  take  such  ac- 
tion, the  Administrator  shall  communicate. 
In  writing,  to  the  Governor  reasons  for  not 
concurring  with  such  recommendation.  This 
Administrator's  decision,  pursuant  to  this 
subsection,  shall  be  final  unless  determined 
upon  Judicial  review  Initiated  by  the  Gover- 
nor to'  be  unlawful  by  the  reviewing  court 
pursuant  to  5  U.S.C.  706(2)  (A)  through 
(D).  Such  review  shall  take  place  In  the 
United  States  court  of  appeals  for  the  circuit 
In  which  the  State  Involved  Is  located,  upon 
application  made  within  ninety  days  from 
the  date  of  such  decision.  The  Administrator 
shall,  by  regulation,  establish  procedures  for 
review  of,  and  comment  on,  the  proposed 
facility  by  States,  local  political  subdivisions, 
and  Indian  tribes  which  may  be  impacted  by 
such   facility,  and  the  general  public. 

"(2)  The  Administrator  shall  review  and 
approve  the  plans  of  the  applicant  for  the 
construction  and  operation  of  any  demon- 
stration   and   related    facilities   constructed 


or  to  be  constructed  with  assistance  under 
this  section.  Such  plans  and  the  actual  con- 
struction shall  Include  such  monitoring  and 
other  data-gathering  costs  associated  with 
such  faculty  as  are  required  by  the  Com- 
prehensive plan  and  program  under  this  sec- 
tion. The  Administrator  shall  determine  the 
estimated  total  cost  of  such  demonstration 
facility.  Including,  but  not  limited  to,  con- 
struction costs,  startup  co6ts.  costs  to  po- 
litical subdivisions  and  Indian  tribes  by  such 
facility,  and  costs  of  any  water  storage  fa- 
cilities needed  In  connection  with  such  dem- 
onstration facility,  and  determine  who  shall 
pay  such  costs.  Such  determthatlon  shall  not 
be  binding  upon  the  States,  political  sub- 
divisions, or  Indian  trlbes- 

"(3)  There  Is  hereby  established  a  panel 
to  advise  the  Administrator  on  matters  re- 
lating to  the  program  authorized  by  this  sec- 
tion, including,  but  not  limited  to,  the  Im- 
pact of  the  demonstration  facilities  on  com- 
munities and  States  and  Indian  tribes,  the 
environmental  and  health  and  safety  effects 
of  such  facilities,  and  the  means,  measures, 
and  planning  for  preventing  or  mitigating 
such  Impacts,  and  other  matters  relating  to 
the  development  of  alternative  fuels  and 
other  energy  stftwces  under  this  section.  The 
panel  shall  Include  such  GoverntM-s  or  their 
designees  as  shall  be  designated  by  the  Chair- 
man of  the  National  Governors  Conference. 
Representatives  of  Indian  tribes,  industry, 
environmental  organizations,  and  the  gen- 
eral public  shall  be  appointed  by  the  Admin- 
istrator. The  Chairman  of  the  panel  shall  be 
selected  by  the  Administrator.  No  person 
shall  be  appointed  to  the  panel  who  has  a 
financial  Interest  in  any  applicant  applying 
for  assistance  under  this  section.  Members 
of  the  panel  shall  serve  without  compensa- 
tion. The  provisions  of  section  106(e)  of  the 
Energy  Reorganization  Act  of  1974  (42  UJ3.C. 
5816(e) )  shall  apply  to  the  panel. 

"(f)  Except  In  accordance  with  reasonable 
terms  and  conditions  contained  In  the  writ- 
ten contract  of  guarantee,  no  guarantee  is- 
sued or  commitment  to  guarantee  made  un- 
der this  section  shall  be  terminated,  canceled, 
or  otherwise  revoked.  Such  a  guarantee  or 
commitment  shall  be  cc«iclu8lve  evidence 
that  the  underlying  obligation  Is  in  compli- 
ance with  the  provisions  of  this  section  and 
that  such  obligation  has  been  approved  and 
Is  legal  as  to  principal,  interest,  and  other 
terms.  Subject  to  the  conditions  of  the  guar- 
antee or  conunltment  to  guarantee,  such  a 
guarantee  shall  be  Incontestable  In  the  hands 
of  the  holder  of  the  guaranteed  obligation, 
except  as  to  fraud  or  material  misrepresenta- 
tion on  the  part  of  the  holder. 

"(g)  (1)  If  there  is  a  default  by  the  bor- 
rower, as  defined  in  regulations  promulgated 
by  the  Administrator  and  In  the  guarantee 
contract,  the  holder  of  the  obligation  shall 
have  the  right  to  demand  payment  of  the 
unpaid  amount  from  the  Administrator. 
Within  such  period  as  may  be  specified  In 
the  guarantee  or  related  agreements,  the  Ad- 
ministrator shall  pay  to  the  holder  of  the 
obligation  the  unpaid  Interest  on.  and  un- 
paid principal  of,  the  guaranteed  obligation 
as  to  which  the  borrower  has  defaulted,  un- 
less the  Administrator  finds  that  there  was 
no  default  by  the  borrower  In  the  payment 
of  Interest  or  principal  or  that  such  default 
has  been  remedied.  Nothing  In  this  section 
shall  be  construed  to  preclude  any  forebear- 
ance  by  the  holder  of  the  obligation  for  the 
benefit  of  the  borrower  which  may  be  agreed 
upon  by  the  parties  to  the  guaranteed  obliga- 
tion and  approved  by  the  Administrator. 

"(2)  If  the  Administrator  makes  a  pay- 
ment under  paragraph  ( 1)  of  this  subsection, 
the  Administrator  shall  be  subrogated  to  the 
rights  of  the  recipient  of  such  payment  (and 
such  subrogation  shall  be  expressly  set  forth 
In  the  guarantee  or  related  agreements) ,  In- 
cluding the  authority  to  complete,  maintain. 


22386 


CONGRESSIONAL  RECORD  —  SENATE 


July  12,  1977 


operate,  lease,  or  otherwise  dispose  of  any 
property  acquired  pursuant  to  such  guaran- 
tee or  related  agreements,  or  any  other  prop- 
erty of  the  borrower  (of  a  value  equal  to  the 
amount  of  such  payment)  to  the  extent  that 
the  guarantee  applies  to  amounts  In  excess 
of  the  estimated  project  cost  under  subsec- 
tion {C(  (2)  (B),  without  regard  to  the  provi- 
sions of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949,  as  amended,  ex- 
cept section  207  of  that  Act  (40  U.S.C.  488). 
or  any  other  law,  or  to  permit  the  borrower, 
pursuant  to  an  agreement  with  the  Admin- 
istrator, to  continue  to  pursue  the  purposes 
of  the  demonstration  facility  If  the  Adminis- 
trator determines  that  this  Is  in  the  public 
Interest.  The  rights  of  the  Administrator 
with  respect  to  any  property  acquired  pur- 
suant to  such  guarantee  or  related  agree- 
ments, shall  be  superior  to  the  rights  of  any 
other  person  with  respect  to  such  property. 

'•(3)  In  the  event  of  a  default  on  any  guar- 
antee under  this  section,  the  Administrator 
shall  notify  the  Attorney  General,  who  shall' 
take  such  action  as  may  be  appropriate  to 
recover  the  amounts  of  any  payments  made 
under  paragraph  ( 1 )  Including  any  payment 
of  principal  and  Interest  under  subsection 
(h)  from  such  assets  of  the  defaulting  bor- 
rower as  are  associated  with  the  demonstra- 
tion facility,  or  from  any  other  security  In- 
cluded In  the  terms  of  the  guarantee. 

'■(4)  For  purposes  of  this  .section,  patents. 
Including  any  Inventions  for  which  a  waiver 
was  made  by  the  Administrator  under  sec- 
tion 9  of  this  Act.  and  technology  resulting 
from  the  demonstration  facility,  shall  be 
treated  as  projects  assets  of  such  facility. 
The  guarantee  agreement  shall  include  such 
detailed  terms  and  conditions  as  the  Ad- 
ministrator deems  appropriate  to  protect  the 
Interests  of  the  United  States  In  the  case  of 
default  and  to  have  available  all  the  patents 
and  technology  necessary  for  any  person 
selected,  including,  but  not  limited  to  the 
Administrator,  to  complete  and  operate  the 
defaulting  project.  Furthermore,  the  guar- 
antee agreement  shall  contain  a  provision 
specifying  that  patents,  technology,  and 
other  proprietary  rights  which  are  necessary 
for  the  completion  or  operation  of  the  dem- 
onstration facility  shall  be  available  to  the 
United  States  and  Its  designees  on  equitable 
term.>.  including  due  consideration  to  the 
amount  of  the  United  States  ..default  pay- 
ments Inventions  made  or  conceited  in  the 
course  of  or  under  such  guarantee,  title  to 
which  Ls  vested  in  the  United  States  under 
thi.s  Act.  shall  not  be  treated  as  project  as- 
sets of  such  faclity  for  disposal  purposes 
under  this  subsection,  unless  the  Adminis- 
trator determines  in  writing  that  it  Is  in  the 
best  Interests  of  the  United  States  to  do  so. 

"ih)  With  respect  to  any  obligation  guar- 
anteed under  this  section,  the  Administrator 
Is  authorized  to  enter  into  a  contract  to  pay. 
and  to  pay,  holders  of  the  obligations,  for 
and  on  behalf  of  the  borrowers,  from  the 
fund  established  by  this  section,  the  princi- 
pal and  Interest  payments  which  become  due 
and  payable  on  the  unpaid  balance  of  such 
obligation  if  the  Administrator  finds  that — 

"  ( 1 1  the  borrower  is  unable  to  meet  such 
pnvments  and  Is  not  in  default:  it  Is  in  the 
public  interest  to  permit  the  borrower  to 
continue  to  pursue  the  purposes  of  such  de- 
monstration facility:  and  the  probable  net 
benefit  to  the  Federal  Government  In  pay- 
ing such  principal  and  interest  will  be 
greater  than  that  which  would  result  in 
the  event  of  a  default: 

"(2)  the  amount  of  such  payment  which 
the  Administrator  Is  authorized  to  pay  shall 
be  no  greater  than  the  amount  of  principal 
and  Interest  which  the  borrower  is  obligated 
to  pay  under  the  loan  agreement:  and 

"(31  the  borrower  agrees  to  reimburse  the 
Administrator  for  such   payment  on  tcrm-s 


and    conditions.    Including    Interest,    which 
are  satisfactory  to  the  Administrator. 

■•(1)  Regulations  required  by  this  section 
shall  l>e  Issued  within  one  hundred  and 
eighty  days  after  enactment  of  this  section, 
except  as  provided  in  subsection  (t)  of  this 
section.  All  regulations  under  this  section 
and  any  amendments  thereto  shall  be  Issued 
in  accordance  wtlh  section  553  of  title  6,  of 
the  United  States  Code. 

"(J)  The  Administrator  shall  charge  and 
collect  fees  for  guarantees  of  obligations 
authorized  by  subsection  (b)(1).  In  amounts 
which  (1)  are  sufBclent  in  the  Judgment  of 
the  Administrator  to  cover  the  applicable 
administrative  costs,  and  (2)  reflect  the  per- 
centage of  projects  costs  guaranteed.  In  no 
event  shall  the  fee  be  less  than  1  per  centum 
per  annum  of  the  outstanding  indebtedness 
covered  by  the  guarantee.  Nothing  in  this 
subsection  shall  be  construed  to  apply  to 
community  planning  and  development  as- 
sistance pursuant  to  subsection  Ik)  of  this 
section. 

■■(k)(l)  In  accordance  with  such  rules 
and  regulations  as  the  Administrator  in  con- 
fultatlon  with  the  Secretary  of  the  Treasury 
shall  prescribe,  and  subject  to  such  terms 
and  conditions  as  he  deems  appropriate,  the 
Administrator  Is  authorized,  for  the  purpose 
of  financing  essential  community  develop- 
ment and  planning  which  directly  result 
from,  or  are  necessitated  by.  one  or  more 
demonstration  facilities  assisted  under  this 
section  to— 

"(A)  guarantee  and  make  commitments  to 
guarantee  the  payment  of  Interest  on.  and 
the  principal  balance  of.  obligations  for 
such  financing  Issued  by  eligible  States, 
political   subdivisions,   or   Indian   tribes, 

"(B)  guarantee  and  make  commitments  to 
guarantee  the  payment  of  taxes  Imposed  on 
such  demonstration  facintles  by  eligible  non- 
Federal  taxing  authorities  which  taxes  are 
earmarked  bv  such  authorities  to  support  the 
payment  of  Interest  and  principal  on  obliga- 
tions for  such  financing,  and 

"(C)  require  that  the  applicant  for  assist- 
ance for  a  demonstration  facility  under  this 
section  advance  sums  to  eligible  States,  po- 
litical subdivisions,  and  Indian  tribes  to  pay 
for  the  financing  of  such  development  and 
planning:  Provided.  That  the  State,  political 
subdivision,  or  Indian  tribe  agrees  to  provide 
tax  abatement  credits  over  the  life  of  the 
facilities  for  such  pavments  by  such  appli- 
cant. 

"(2)  Prior  to  issuing  any  guarantee  under 
this  subsection,  the  Administrator  shall  ob- 
tain the  concurrence  of  the  Secretary  of  the 
Treasury  with  respect  to  the  timing,  "interest 
rate.  aiKl  substantial  terms  and  conditions 
of  such  guarantee.  The  Secretary  of  the 
Treasury  shall  Insure  to  the  maximum  ex- 
tent feasible  that  the  timing.  Interest  rate, 
and  substantial  terms  and  conditions  of  such 
guarantee  will  have  the  minimum  possible 
Impact  on  the  capital  markets  of  the  United 
States,  taking  into  account  other  Federal 
direct  and  Indirect  securities  activities. 

"(3)  In  the  event  of  any  default  by  the 
borrower  in  the  payment  of  taxes  guaranteed 
by  the  Administrator  under  this  subsection, 
the  Administrator  shall  pay  out  of  the  fund 
established  by  this  section  such  taxes  at  the 
time  or  times  they  may  fall  due.  and  shall 
have  by  reason  of  such  payment  a  claim 
against  the  borrower  for  all  sums  paid  plus 
Interest. 

■■(4)  If  after  consultation  with  the  State, 
political  subdivision,  or  Indian  tribe,  the 
Administrator  finds  that  the  financial  assist- 
ance programs  of  paragraph  ( 1 1  of  this  sub- 
section will  not  result  in  sufficient  funds  to 
carrj'  out  the  purposes  of  this  subsection, 
then  the  Administrator  may — 

■•(A)  make  direct  loans  to  the  eligible 
States,  political  subdivisions,  or  Indian  tribes 


for  such  purposes:  Provided,  That  such  loans 
shall  be  made  on  such  reasonable  terms  and 
conditions  as  the  Administrator  shall  pre- 
scribe: Provided  further,  That  the  Adminis- 
trator may  waive  repayment  of  all  or  part  of 
a  loan  made  under  this  paragraph,  including 
interest,  if  the  State  or  political  subdivisions 
or  Indian  tribe  Involved  demonstrates  to  the 
satisfaction  of  the  Administrator  that  due  to 
a  change  In  cirAimstances  there  will  be  met 
adverse  impacts  resulting  from  such  demon- 
stration facility  that  would  probably  cause 
such  State,  subdivision,  or  tribe  to  default 
on  the  loan:  or 

"(B)  require  that  any  community  develop- 
ment and  planning  costs  which  are  asso- 
ciated with,  or  result  from,  such  demonstra- 
tion facility  and  which  are  determined  by 
the  Administrator  to  be  appropriate  for  such 
inclusion  shall  be  included  in  the  total  costs 
of  the  demonstration  facility. 

•■(5)  The  Administrator  Is  further  author- 
ized to  make  grants  to  States,  political  sub- 
divisions, or  Indian  tribes  for  studying  and 
planning  for  the  potential  economic,  en- 
vironmental, and  social  consequences  of 
demonstration  facilities,  and  for  establishing 
related   management   expertise. 

'•(61  At  any  time  the  Administrator  may. 
with  the  concurrence  of  the  Secretary  of  the 
Treasury,  redeem,  in  whole  or  in  part,  out  of 
the  fund  established  by  this  section,  the  debt 
obligations  guaranteed  or  the  debt  obliga- 
tions for  which  tax  payments  are  guaranteed 
under  this  subsection. 

••(7)  When  one  or  more  States,  political 
subdivisions,  or  Indian  tribes  would  be  eli- 
gible for  assistance  under  this  subsection,  but 
for  the  fact  that  construction  and  operation 
of  the  demonstration  facilities  occurs  outside 
its  Jurisdiction,  the  Administrator  Is  author- 
ized to  provide,  to  the  greatest  extent  pos- 
sible, arrangements  for  equitable  sharing  of 
such   assistance. 

"(8)  Such  amounts  as  may  be  necessary 
for  direct  loans  and  grants  pursuant  to  this 
subsection  shall  be  available  as  provided  In 
annual   authorization  Acts. 

••(9)  The  Administrator.  If  appropriate, 
shall  provide  assistance  in  the  financing  of 
up  to  100  per  centum  of  the  costs  of  the 
required  community  development  and  plan- 
ning pursuant  to  this  subsection. 

"(10)  In  carrying  out  the  provisions  of 
this  subsection,  the  Administrator  shall  pro- 
vide that  title  to  any  facility  receiving  finan- 
cial assistance  under  this  subsection  shall 
vest  in  the  applicable  State,  political  sub- 
division, or  Indian  tribe,  as  appropriate,  and 
in  the  case  of  default  by  the  borrower  on  a 
loan  guarantee  iuch  facility  shall  not  be  con- 
sidered a  project  asset  for  the  purposes  of 
subsection    (g)    of  this  Section. 

"(1)(1)  The  Administrator  Is  directed  to 
submit  a  reocrt  to  the  Congress  within  one 
hundred  and  eighty  days  after  the  enact- 
ment of  this  section  setting  forth  his  recom- 
mendations on  the  best  oooortunitles  to  im- 
plement a  program  of  Federal  financial  as- 
sistance with  the  objective  of  demonstrating 
production  and  conservation  of  energy.  Such 
report  shall  be  updated  and  submitted  to 
Congress  at  least  annually  and  shall  include 
specific  comments  and  recommendations  by 
the  Secretary  of  the  Treasury  on  the  methods 
and  procedures  set  forth  In  subparagraph  (B) 
(Villi  of  this  sub.sectlon.  Including  their  ade- 
quacy, and  changes  necessary  to  satisfy  the 
objectives  stated  in  this  subsection.  This  re- 
port shall  include — 

"(A)  a  study  of  the  purchase  or  commit- 
ment to  purchase  by  the  Federal  Govern- 
ment, for  the  use  by  the  United  States,  of 
all  or  a  portion  of  the  products  of  any 
alternative  fuel  facilities  constructed  pur- 
suant to  this  program  as  a  direct  or  an  alter- 
nate form  of  Federal  assistance,  which  as- 
sistance, if  recommended,  shall   be  carried 
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out  pursuant  to  section  7  a)  (4)  of  this  Act; 
and 

"(B)  a  comprehensive  plan  and  program 
to  acquire  information  and  evaluate  the 
environmental,  economic,  social,  and  tech- 
nological impacts  of  the  demonstration  pro- 
gram under  this  section.  In  preparing  such 
a  comprehensive  plan  and  program,  the  Ad- 
ministrator shall  coljisult  with  the  Environ- 
mental Protection  Agency,  the  Federal  En- 
ergy Administration,  the  Department  of 
Housing  and  Urban  Development,  the  De- 
partment of  the  Interior,  the  Department  of 
Agriculture,  and  t^e  Department  of  the 
Treasury,  and  -shall  include  therein,  but  not 
be  limited  to.  the  following: 

"(1)  Information  about  potential  demon- 
stration facilities  proposad  in  the  program 
under  this  section; 

"(ID  anv  significant  adverse  Impacts 
which  may  result  from  any  activity  Included 
In  the  program; 

"(ill)  the  extent  to  which  it  is  feasible, 
to  commercialize  the  technologies  as  they 
affect  different  regions  of,  the  Nation; 

"(Iv)  proposed  regulations  required  to 
carry  out  the  purposes  of  this  section; 

•■(v)  a  list  of  Federal  agencies,  govern- 
mental entitles,  and  other  persons  that  will 
be  consulted  or  utilized  to  implement  the 
program; 

"(vl)  the  methods  and  procedures  by 
which  the  Information  gathered  under  the 
program  will  be  analyzed  and  disseminated; 
•■(vll)  a  plan  for  the  study  and  monitoring 
of  the  health  effects  of  such  facilities  on 
workers  and  other  persons,  including,  but  not 
limited  to,  any  carcinogenic  effect  of  alterna- 
tive fuels;  and 

"(vlli)  the  methods  and  procedures  to  In- 
sure that  (I)  the  u.se  of  the  Federal  assist- 
ance for  demonstration  Cacilttles  Is  kept  to 
the  minimum  level  necesBary  for  the  infor- 
mation objectives  of  this  section,  (II)  the 
impact  of  loan  guarantees  on  the  capital 
markets  of  the  United  States  is  minimized, 
taking  into  account  other  Federal  direct  and 
indirect  securities  activities,  and  any  eco- 
nomic sectors  which  may  be  negatively  im- 
pacted as  a  resvilt  of  the  reduction  of  capital 
by  the  placement  of  guasranteed  loans,  and 
( ill )  the  granting  of  Federal  loan  guarantees 
under  this  Act  does  not  Impede  movement 
toward  Improvement  in  the  climate  for  at- 
tracting private  capital  to  develop  alterna- 
tive fuels  without  contli»ued  direct  Federal 
incentives.  j 

"(2)  The  Administratoif  shall  annually  sub- 
mit a  detailed  report  to!  the  Congress  con- 
cerning— 

"(A)  the  actions  taken  or  not  taken  by 
the  Administrator  under  this  section  during 
the  preceding  fiscal  year,  and  Including,  but 
not  be  limited  to  (1)  a  discussion  of  the  sta- 
tus of  each  demonstratlion  facility  and  re- 
lated facilities  financed  binder  this  section, 
including  progress  made  in  the  development 
of  such  facilities,  and  the  expected  or  actual 
production  from  each  sUch  facility,  includ- 
ing byproduct  productlorl  therefrom,  and  the 
distribution  of  such  nrodticts  and  byproducts. 
(11)  a  detailed  statement  of  the  financial 
conditions  of  each  such  demonstration  facil- 
ity. (Ill)  data  concerning  the  environmental, 
community,  and  health  and  safety  Impacts 
of  each  such  facility  and  the  actions  taken 
or  planned  to  prevent  or  mitigate  such  im- 
pacts. ( Iv)  the  admlnistr»tlve  and  other  costs 
Incurred  by  the  Admioistrator  and  other 
Federal  agencies  in  carrying  out  this  pro- 
gram, and  (VI  such  other  data  as  may  be 
helpful  in  keeping  Congress  and  the  public 
fully  and  currently  informed  about  the  pro- 
gram authorized  by  thU  section;  and 

"(B)  The  activities  of  the  funds  referred  to 
In  subsection  (n)  of  this  section  during  the 
presiding  fiscal  year,  including  a  statement 
of  the  amount  and  sovirce  of  fees  or  other 
moneys,   property,   or   assets  deposited   Into 


the  funds,  all  payments  made,  the  notes  or 
other  obligations  issued  by  the  Administra- 
tor, and  such  other  data  as  may  be  appro- 
priate. 

"(3)  The  annual  reports  required  by  this 
subsection  shall  be  a  part  of  the  annual  re- 
port required  by  section  15  of  this  Act,  ex- 
cept that  the  matters  required  to  be  reported 
by  this  subsection  shall  be  clearly  set  out 
and  identified  in  such  annual  reports.  Such 
reports  and  the  one-hundred-and-elghty-day 
report  required  in  paragraph  (1)  of  this  sub- 
section shall  be  transmitted  to  the  Speaker 
of  the  House  of  Representatives  and  the 
House  Committee  on  Science  and  Technology 
and  to  the  President  of  the  Senate  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate. 

"(m)'  Prior  to  Issuing  any  guarantee  or 
commitment  to  guarantee  or  cooperative 
agreement  pursuant  to  subsection  (b)  of  this 
section,  the  Administrator  shall  submit  to 
the  Committee  on  Science  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  a  full  and  complete  report  on  the 
proposed  demonstration  facility  and  such 
guarantee,  agreement,  or  contract.  Such 
guarantee,  commitment  to  guarantee,  co- 
operative agreement,  or  contract  shall  not 
be  finalized  under  the  authority  granted  by 
this  section  prior  to  the  expiration  of  ninety 
calendar  days  (not  including  any  day  on 
which  either  House  of  Congress  Is  not  in 
session  because  of  an  adjournment  of  more 
than  three  calendar  days  to  a  day  certain) 
from  the  date  on  which  such  report  Is  re- 
ceived by  such  committees:  Provided,  That, 
where  the  cost  of  a  demonstration  facility  to 
be  assisted  with  a  guarantee  or  cooperative 
agreement  pursuant  to  subsection  (b)  of  this 
section  exceeds  $50,000,000  such  guarantee  or 
commitment  to  guarantee  or  cooperative 
agreement  shall  not  be  finalized  unless  (1) 
the  making  of  such  guarantee  or  commit- 
ment or  agreement  is' specifically  authorized 
by  legislation  hereafter  enacted  by  the  Con- 
gress or  (2)  both  Houses  pass  a  resolution 
stating  in  substance  that  the  Congress  favors 
the  making  of  such  guarantee  or  commit- 
ment or  agreement. 

"(n)(l)  There  Is  hereby  created  within 
the  Treasury  a  separate  fund  (hereafter  in 
this  section  called  the  'fund')  which  shall  be 
available  to  the  Administrator  without  fiscal 
year  limitation  as  a  revolving  fund  for  the 
purpose  of  carrying  out  the  program  author- 
ized by  subsection  (b)(1)  and  subsections 
(g),   (h),  and   (k)    of  this  section. 

"(2)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  fund  for  administrative  ex- 
penses from  time  to  time  such  amounts  as 
may  be  necessary  to  carry  out  the  purposes 
of  the  applicable  provisions  of  this  section, 
including,  but  not  limited  to,  the  payments 
of  Interest  and  principal  and  the  payment 
of  interest  differentials  and  redemption  of 
debt.  All  amounts  received  by  the  Adminis- 
trator as  interest  payments  or  repayments  of 
principal  on  loans  which  are  guaranteed  un- 
der this  section,  fees,  and  any  other  moneys, 
property,  or  a.ssets  derived  by  him  from  op- 
erations under  this  section  shall  be  depos- 
ited in  the  fund. 

"(3)  All  payments  on  obligations,  appro- 
priate expenses  (Including  reimbursements 
to  other  Governmental  accounts),  and  re- 
pajTnents  pursuant  to  operations  of  the  Ad- 
ministrator under  this  section  shall  be  paid 
from  the  fund  subject  to  appropriations.  If 
at  any  time  the  Administrator  determines 
that  moneys  in  the  fund  exceed  the  present 
and  reasonably  foreseeable  future  require- 
ments of  the  fund,  such  excess  shall  be 
transferred  to  the  general  fund  of  the 
Treasury. 

"(4)  If  at  any  time  the  moneys  available 
in  the  fund  are  insufficient  to  enable  the 
Administrator  to  discharge  his  responsibili- 


ties as  authorized  by  subsections  (b)(1), 
(g),  and  (h)  of  this  section,  the  Adminis- 
trator shall  issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  In  such 
forms  and  denominations,  bearing  such  ma- 
turities, and  subject  to  such  terms  and  con- 
ditions as  may  be  prescribed  by  the  Secre- 
tary of  the  Treasury.  Redemption  of  such 
notes  or  obligations  shall  be  made  by  the 
Administrator  from  appropriations  or  other 
moneys  available  under  paragraph  (2)  of 
this  subsection  for  loan  guarantees  author- 
ized by  subsection  (b)(1)  and  subsections 
(g),  (h),  and  (k)  of  this  section.  Such  notes 
or  other  obligations  shall  bear  interest  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  which  shall  be  not  less  than  a  rate 
determined  by  taking  into  consideration  the 
average  market  yield  on  outstanding  mar- 
ketable obligations  of  the  United  States  of 
comparable  maturities  during  the  month 
preceding  the  issuance  of  the  notes  or  other 
obligations.  The  Secretary  of  the  Treasury 
may  at  any  time  sell  any  of  the  notes  or 
other  obligations  acquired  by  him  under  this 
subsection. 

"(5)  The  provisions  of  this  subsection  do 
not  apply  to  direct  loans  or  planning  grants 
made  under  subsection  (k)  of  this  section. 

"(o)  For  the  purposes  of  this  section,  the 
term — 

"(1)  'State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the  Vir- 
gin Islands,  American  Samoa,  or  any  terri- 
tory or  possession  of  the  United  States. 

"(2)  'United  States'  means  the  several 
States,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  and  American 
Samoa,  and 

"(3)  'borrower'  or  'applicant'  shall  include 
any  individual,  firm,  corporation,  company, 
partnership,  association,  society,  trust,  Joint 
venture.  Joint  stock  company,  or  other  non- 
Federal  entity. 

"(p)  (1)  An  applicant  seeking  a  guarantee 
or  cooperative  agreement  under  subsection 
(b)  of  this  section  must  be  a  citizen  or  na- 
tional of  the  United  States.  A  corporation, 
partnership,  firm,  or  association  shall  not  be 
deemed  to  be  a  citizen  or  national  of  the 
United  States  unless  the  Administrator  de- 
termines that  it  satisfactorily  meets  all  the 
requirements  of  section  802  of  title  46. 
United  States  Code,  for  determining  such 
citizenship,  except  that  the  provisions  in 
subsection  (a)  of  such  section  802  concern- 
ing (A)  the  citizenship  of  officers  or  directors 
of  a  corporation,  and  (B)  the  Interest  re- 
quired to  be  owned  in  the  case  of  a  corpora- 
tion, a,ssociatlon,  or  partnership  operating  a 
vessel  in  the  coastwise  trade,  shall  not  be 
applicable. 

"(2)  The  Administrator,  in  consultation 
with  the  Secretary  of  State,  may  waive  such 
requirements  in  the  case  of  a  corporation, 
partnership,  firm,  or  association,  controlling 
interest  in  which  is  owned  by  citizens  of 
countries  which  are  participants  in  the  In- 
ternational Energj'  Agreement. 

"(q)  No  part  of  the  program  authorized 
by  this  section  shall  be  transferred  to  any 
other  agency  or  authority,  except  pursuant 
to  Act  of  Congress  enacted  after  the  date  of 
enactment  of  this  section. 

"(r)  Inventions  made  or  conceived  in  the 
course  of  or  under  a  guarantee  authorized 
by  this  section  shall  be  subject  to  the  title 
and  waiver  requirement  and  conditions  of 
section  9  of  this  Act. 

"(s)  Nothing  in  this  section  shall  be  con- 
strued as  affecting  the  obligations  of  any 
person  receiving  financial  assistance  pur- 
suant to  this  section  to  comply  with  Federal 
and  State  environmental,  land  use.  water, 
and  health  and  safety  laws  and  reeulatlons 
or  to  obtain  applicable  Federal  and  State  per- 
mits, licenses,  and  certificates. 

"(t)   The  information  maintained  by  the 
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Administrator  under  this  section  shall  be 
made  available  to  the  public  subject  to  the 
provision  of  section  552  of  title  5.  United 
States  Code,  and  section  1905  of  title  18, 
United  States  Code,  and  to  other  Government 
agencies  in  a  manner  that  will  facilitate  Its 
dissemination:  Provided,  That  upon  a  show- 
ing satisfactory  to  the  Administrator  by  any 
person  that  any  information,  or  portion 
thereof  obtained  under  this  section  by  the 
Administrator  directly  or  Indirectly  from 
such  person  would.  If  made  public,  divulge 
(1)  trade  secrets  or  (2)  other  proprietary  In- 
formation of  such  person,  the  Administrator 
shall  not  disclose  such  Information  and  dis- 
closure thereof  shall  be  punishable  under 
section  1905  of  title  18.  United  States  Code: 
Providtd  further.  That  the  Administrator 
shall,  upon  request,  provide  such  Informa- 
tion to  (A)  any  delegate  of  the  Adminis- 
trator for  the  purpose  of  carrying  out  this 
Act.  and  (B)  the  Attorney  General,  the  Sec- 
retary of  Agriculture,  the  Secretary  of  the 
Interior,  the  Federal  Trade  Commission,  the 
Federal  Elnergy  Administration,  the  Environ- 
mental Protection  Agency,  the  Federal  Power 
Commission,  the  General  Accounting  Offlce, 
other  Federal  agencies,  or  heads  of  other 
Federal  agencies,  when  necessary  to  carry 
out  their  duties  and  responsibilities  under 
this  and  other  statutes,  but  such  agencies 
and  agency  heads  shall  not  release  such  in- 
formation to  the  public.  This  section  Is  not 
authority  to  withhold  Information  from  Con- 
gress, or  from  any  committee  of  Congress 
upon  request  of  the  Chairman.  For  the  pur- 
poses of  this  subsection,  the  term  'person' 
shall  include  the  borrower. 

"(u)  Notwithstanding  any  other  provision 
of  this  section,  the  Authority  provided  In  this 
section  to  make  guarantees  or  commitments 
to  guarantee  or  enter  into  coojjeratlve  agree- 
ments under  subsection  (b)(1).  to  make 
guarantees  or  commitments  to  guarantee,  or 
to  make  loans  or  grants,  under  subsection 
(k) .  to  make  contracts  under  subsection  (h) , 
and  to  use  fees  and  receipts  collected  under 
subsections  (b)  and  (J)  of  this  section,  and 
the  authorities  provided  under  subsection 
(n)  of  this  section,  shall  be  effective  only  to 
the  extent  provided,  without  fiscal  year  limi- 
tation. In  appropriation  Acts  enacted  after 
the  date  of  enactment  of  this  section 

••(V)  No  person  in  the  United  States  shall 
on  the  grounds  of  race,  color,  religion,  na- 
tional origin,  or  sex.  be  excluded  from  par- 
ticipation in.  be  denied  benefits  of,  or  be 
subjected  to  discrimination  under  any  pro- 
gram or  activity  funded  in  whole  or  in  part 
with  assistance  made  available  under  thl.s 
section:  Provided.  That  Indian  tribes  are 
exempt  from  the  operation  of  this  subsec- 
tion: Provided  further.  That  such  exemption 
shall  be  limited  to  the  planting  and  provision 
of  public  facilities  whlQh  are  located  on  res- 
ervations and  which  are  provided  for  mem- 
bers of  the  affected  Indian  tribes  as  the  pri- 
mary beneficiaries. 

"(w)  In  carrying  out  his  functions  under 
this  section,  the  Administrator  shall  provide 
a  realistic  and  adequate  opportunity  for 
small  business  concerns  to  particlp>ate  In  the 
program  to  the  optimum  extent  feasible  con- 
sistent with  the  size  and  nature  of  each 
project. 

"(x)(l)(A)  Recipients  of  financial  assist- 
ance under  this  section  shall  keep  such  rec- 
ords and  other  pertinent  documents,  as  the 
Administrator  shall  prescribe  by  regulation. 
Including,  but  not  limited  to.  records  which 
fully  disclose  the  disposition  of  the  proceeds 
of  such  assistance,  the  cost  of  any  facility, 
the  total  cost  of  the  provision  of  public  facll- 
l«es  for  which  assistance  was  used  and  such 
other  records  as  the  Administrator  may  re- 
quire to  facilitate  an  effective  audit  The 
Administrator  and  the  Comptroller  General 
of  the  United  States  or  their  duly  authorized 
representatives  shall  have  access,  for  the 
purpose  of  audit,  to  such  records  and  other 
pertinent  documents. 


"(B)  Within  6  months  after  the  date  of 
enactment  of  this  section  and  at  6-month 
Intervals  thereafter,  the  Comptroller  General 
of  the  United  States  shall  make  an  audit  of 
recipients  of  financial  assistance  under  this 
section.  The  Comptroller  General  may  pre- 
scribe such  regulations  as  he  deems  necessary 
to  carry  out  this  subparagraph. 

"(2)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  In  the  per- 
formance of  construction  work  financed  in 
whole  or  in  part  with  assistance  under  this 
sections  shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar  construc- 
tion In  the  locality  as  determined  by  the 
Secretary  of  Labor  In  accordance  with  the 
Davis-Bacon  Act.  as  amended  (40  U.S.C. 
276a — 276a-5).  The  Secretary  of  Labor  shall 
have,  with  respect  to  such  labor  standards, 
the  authority  and  functions  set  forth  in  Re- 
organization Plan  Numbered  14  of  1950  (15 
PR.  3176;  64  Stat.  1267)  and  section  2  of  the 
Act  of  June  13,  1934,  as  amended  (48  Stat. 
048;  40  use.  276(c)). 

"(y)  For  purposes  of  this  section  "blo- 
mass'  shall  include,  but  is  not  limited  to, 
animal  and  timber  waste,  urban  and  indus- 
trial waste,  sewerage  sludge,  and  oceanic  and 
terrestrial  crops". 

Sec.  311.  In  order  to  provide  economic 
farm  units  to  qualifying  farmers  whose  land 
is  economically  infeaslble  to  reclaim  Irom 
damages  resulting  from  the  Teton  flood  of 
June  5,  1976.  and  who  are  unable  to  find 
suitable  replacement  land  for  their  flood 
damaged  farm,  and  In  order  to  restore  the 
economic  and  agricultural  base  of  the  flood 
damaged  region,  there  is  hereby  transferred 
5,955  acres  of  land,  hereinafter  described.  In 
the  State  of  Idaho  presently  under  the  ju- 
risdiction of  the  Energy  Research  and  Devel- 
opment Administration,  to  the  Secretary  of 
the  Interior  who,  acting  through  the  Bureau 
of  Reclamation,  shall  make  such  lands  avail- 
able for  sale  to  qualifying  farmers  accord- 
ing to  the  terms  hereafter  provided. 

Part  I.  As  used  In  this  Act,  the  term: 

(a)  "Teton  flood"  means  the  flood  result- 
ing from  the  collapse  of  Teton  Dam  of  the 
Lower  Teton  Division  of  the  Teton  Basin 
Federal  Reclamation  Project  on  June  5,  1976. 

(b)  "Energy  Research  and  Development 
Administration  land"  means  these  public 
and  acquired  lands  in  the  State  of  Idaho 
identified  as  sections  numbered  fourteen 
(14).  twenty-three  (23).  twenty-four  (24). 
twenty-five  (25).  and  thirty-six  (36).  In 
township  six  (6)  north,  of  range  thirty- 
three  (33)  east  of  the  Boise  meridian;  sec- 
tions numbered  nineteen  (19).  thirty  (30). 
and  thirty-one  (31)  in  township  six  (6) 
north,  of  range  thirty-four  (34)  east  of  the 
Boise  nrieridlan;  and  the  southeast  quarter, 
the  south  half  of  the  northeast  quarter,  the 
east  half  of  the  southwest  quarter  and  the 
southeast  quarter  of  the  northwest  quarter, 
of  section  numbered  eight  (8)  and  the  south 
half  and  the  south  half  of  the  north  half  of 
section  numbered  nine  (9)  in  township  five 
(5)  north,  of  range  thirty- four  (34)  east  of 
the  Boise  meridian,  all  situated  in  the  county 
of  Jefferson  and  State  of  Idaho,  and  con-, 
talnlng  5.955  acres,  more  or  less,  which  would 
be  transferred  for  the  purposes  of  this  Act. 

(c)  "Qualifying  farmer"  means  the  resi- 
dent, owner-ooerator  of  a  farm  who  resides 
in  the  immediate  locality,  whose  livelihood 
Is  derived  from  his  farming  operation  and 
whose  land  was  damaged  due  to  the  coUaose 
of  the  Teton  Dam  on  June  5.  1976.  to  the 
extent  that  In  the  opinion  of  the  Secretary 
of  the  Interior.  It  Is  not  economically  feasible 
to  reclaim  such  land  so  that  It  produces  an 
Income  commensurate  with  that  earned 
prior  to  the  Teton  flood. 

(d)  "Irrigable  land"  means  farm  land  that 
Is  suitable  for  irrigated  agriculture  and  has 
been  certified  as  irrigable  by  the  Secretary 
of  the  Interior. 

Part  II.  For  a  period  of  not  more  than  five 
years  after  transfer  to  the  Bureau  of  Recla- 


mation, the  land  heretofore  described  shall 
be  available  for  purchase  by  those  who,  on  or 
before  October  1.  1978.  are  determined  to  be 
qualifying  farmers  pursuant  to  regulations 
Issued  in  accordance  with  part  V  of  this  Act 
by  the  Secretary  of  the  Interior. 

Part  III.  Energy  Research  and  Develop- 
ment Administration  land  as  described  in 
part  Kb)  of  this  Act  shall  be  certified  as 
irrigable  by  the  Secretary  of  the  Interior, 
and  lands  so  certified  shall  be  made  available 
in  a  manner  to  be  prescribed  by  the  Secretary 
for  purchase  by  qualifying  farmers  at  Its 
current  fair  market  value  as  determined  by  a 
board  of  appraisers  composed  of  a  Federal 
appraiser,  a  State  appraiser,  and  one  ap- 
praiser from  the  disaster  region:  ProiHded, 
That  irrigable  land  transferred  to  a  single 
ownership  shall  not  exceed  160  acres  of  class 
I  land  as  defined  by  the  Secretary  or  the 
equivalent  thereof  In  other  land  classes  as 
determined  by  the  Secretary.  The  United 
States,  through  the  Secretary,  shall  convey 
fee  simple  title  of  the  Energy  Research  and 
Development  Administration  land  to  the 
qualifying  farmer.  The  cost  of  developing  the 
replacement  land  for  farming  shall  be  borne 
by  the  qualifying  farmer  who  purchases  the 
land. 

Part  IV.  Any  part  of  the  Energy  Research 
and  Development  Administration  land  re- 
maining In  the  possession  of  the  Bureau  of 
Reclamation  at  the  end  of  the  five  year 
period,  except  land  needed  for  public  rights- 
of-way,  as  determined  by  the  Secretary,  shall 
be  returned  to  the  Energy  Research  and  De- 
velopment Administration. 

Part  V.  Within  ninety  days  after  the  en- 
actment of  this  Act  the  Secretary  shall  pre- 
scribe and  publish  In  the  Federal  Register 
such  rules  and  regulations  as  may  be  neces- 
sary and  proper  to  carry  out  the  provisions 
of  this  Act. 

Part  VI.  Full  recovery  for  the  loss  of  all  or 
part  of  flood-damaged  farms  shall  be  ob- 
tained by  owners  pursuant  to  the  Teton  Dam 
Disaster  Assistance  Act  of  1976,  Public  Law 
94-400,  94  Stat.  1211,  and  the  Supplemental 
Appropriation  Act  of  1976,  Public  Law  94- 
438,  90  Stat.  1415. 

Part  VII.  Actions  taken  pursuant  to  this 
Act  are  In  response  to  emergency  conditions 
and  depencT  for  their  effectiveness  upon  their 
prompt  completion  and,  therefore,  are 
deemed  not  only  to  be  major  Federal  actions 
slgniflcantly  affecting  the  quality  of  the 
human  environment  for  purposes  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (83 
Stat.  852.  as  amended.  42  U.S.C.  4321). 

Part  VIII.  There  is  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  the  purposes  of  administration  of  this 
Act. 

On  page  22.  after  line  11,  Insert  the  fol- 
lowing new  titles: 

TITLE  VI— FOR  NONNUCLEAR  ENERGY 
RESEARCH,  DEVELOPMENT.  DEMON- 
STRATION. AND  RELATED  ACTIVITIES 

OPERATING    EXPENSES 

Sec.  601.  For  operating  expenses,  for  the 
following  programs,  a  sum  equal  to  the  total 
of  the  following  amounts: 

( 1 )  Conservation  research  and  develop- 
ment; 

Electric  energy  systems  and  energy  stor- 
age: 

(a)  Electric  energy  systems,  $36,700,(X)0. 

(b)  Energy  storage  systems.  (49.900.000. 
End  use  conservation  and  technologies  to 

Improve  efficiency : 

(a)  Industrial  energy  conservation.  |40.- 
000.000. 

(b)  Buildings  and  community  systems. 
•56.000,000:  Provided.  That  $2,000,000  of  such 
sum  are  hereby  authorized  for  a  research  and 
development  program  In  residential  gas  fur- 
naces. 

(c)  Transportation  energy  conservation. 
•88.000.000.  of  which  $2,000,000  shall  be 
available  to  the  Alternative  Funds  Utiliza- 


tion Program  for  study  of  automotive  util- 
ization of  alcohol  fuels  and  blends:  Pro- 
vided, That,  of  those  funds  authorized,  funds 
as  may  be  necessary  are  hereby  authorized 
for  the  Energy  Research  and  Development 
Administration  to  conduct  studies  to  deter- 
mine the  feasibility  of  utilizing  existing  dis- 
tillery facilities  or  other  types  of  refineries 
Including  but  not  limited  to  sugar  refineries. 
In  the  Implementation  of  programs  to  ex- 
tend the  supply  of  gasoline  by  means  of  a 
mixture  of  gasoline  and  alcohol:  Provided 
further.  That  no  more  than  two  hundred 
electric  vehicles  may  be  purchased  within 
the  provisions  of  Public  Law  94-413  utilizing 
funds  made  available  In  this  section. 

(d)  Improved  conversion  efficiency,  $78,- 
200.000. 

(e)  Small  grants  for  appropriate  technol- 
ogy, t6,000.000. 

Energy  extension  service: 

(a)  Energy  extension  service.  (8.000.000. 

(2)  Fossil  energy  develc^ment : 

Coal: 

(a)  Liquefaction.  tl07,000.000. 

(b)  High  Btu  gasification,  t51,200,000. 

•(c)  Low  Btu  gasification,  •73.900,000:  Pro- 
vided, That  the  sum  of  •40,000,000  which 
^  represents  the  portion  of  the  appropriations 
heretofore  made  In  the  total  amount  of  (56,- 
000,000  for  project  76-1-a  (clean  boUer  fuel 
demonstration  plant  (A-E)  and  long-lead 
procurement)  which  remains  unobligated 
and  Is  no  longer  needed  Is  hereby  authorized 
to  be  made  available  Instead,  in  addition  to 
any  amounts  appropriated  for  the  purposes 
involved  pursuant  to  this  Act  for  the  low 
Btu  gasification  program. 

(d)  Advanced  power  systems,  •26,500.000. 

(e)  Direct  combustion.  (65.200,000. 

(f)  Advanced  research  and  supporting 
technology.  (45.000.000:  Provided,  That  of 
those  funds  authorized,  funds  as  may  be 
nesessary  are  hereby  authorized  for  the  fol- 
lowing purpose: 

(1)  The  Administrator  shall  conduct  a 
feasibility  study  of  the  technology  and  the 
commercial  applications  of  the  process  of 
fine-grinding  of  coal  and  dry  vegetable  resi- 
dues to  four  mlcron-slze  particles  for  the 
purpose  of  preparing  these  substances  as 
clean  burning  fuels. 

(2)  In  carrying  out  the  feasibility  study, 
the  Administrator  may  provide  for  adequate 
D^tlclpatlon    by    Individuals,    corporations 

'an*  private   and   public  research   facilities, 
coweges  and  universities. 

(3)  A  report  of  the  findings  together  vrith 
recommendations  for  advancing  the  technol- 
ogy, if  deemed  appropriate  by  the  Admin- 
istrator, shall  be  submitted  to  the  Congress 
as  soon  as  possible  but  not  later  than  Janu- 
ary 1,  1978. 

(g)  Demonstration  plants.  (50.900.000. 
(h)  Magnetohydrodynamlcs.  (80.000.000. 
Petroleum  and  natural  gas: 

(a)  Enhanced  oil  recovery.  (46.100.000. 

(b)  Enhanced  gas  recovery.  (30.000.000. 

(c)  Drilling,  exploration  and  offshore  tech- 
nology. (1.600.000. 

(d)  Processing  and  utlllssatlon.  (1.400.000. 
Oil  shale  and  in  situ  technology: 

(a)  Oil  shale.  (28.000.000. 

(b)  In  situ  coal  gasification.  •11,000.000: 
Provided.  That  of  those  funds  authorized  for 
fossil  energy  develooment.  and  funds  as  may 
be  necessary  are  hereby  authorized  for  the 
Energy  Research  and  Develooment  Admin- 
istration to  conduct  a  study  to  determine  the 
extent  of  the  Nation's  coal  reserves,  the  gen- 
eral geographic  location  of  such  reserves  and 
the  cost  of  extracting  said  reserves. 

(3)  Solar  energy  development: 

(a)  Thermal  applications.  (107.700.000. 

(b)  Technology  support  and  utilization. 
812.000.000. 

(c)  Solar  electric  annllcatlon.  (178.900.- 
000:  Provided.  That  (7.500.000  of  such  sum 
are  hereby  authorized  for  design  work  for 
small  community  applications. 

(d)  Solar  Energy  Research  Institute  and 


Regional  Centers.  There  Is  hereby  authori- 
zed from  funds  made  available  under  sub- 
sections (a),  (b),  and  (c)  of  this  section 
an  amount  no  less  than  •lO.OOO.OOO  for  the 
operation  of  the  Solar  Energy  Research  In- 
stitute and  its  associated  regional  centers. 

(e)  Fuels  from  blomass,  •19,500,000;  and 
under  such  rules  and  regulations  as  he  may 
establish,  the  Administrator  Is  authorized 
to  guarantee  a  loan  or  loans  for  the  demon- 
stration of  a  60  MW  wood-fueled  power  gen- 
erating facility. 

(4)   Geothermal  energy  development: 

(a)  Engineering  research  and  develop- 
ment, (17,100,000. 

(b)  Resource  exploration  and  assessment, 
(17,600,000. 

(c)  Hydrothermal  technology  applica- 
tions, (32.000.000. 

(d)  Advanced  technology  applications. 
(23.500,000. 

(e)  UtUlzatlon    experiments,    (16,000,000. 

(f)  Environmental  control  and  institu- 
tional studies,  •8.100.000. 

(g)  Low  head  hydroelectric  demonstra- 
tion, •  16,000,000. 

PLANT  AND  CAPFTAL  EQUIPMENT 

Sec.  602.  For  plant  and  capital  equipment 
including  construction,  acquisition,  or 
modification  of  facilities.  Including  land  ac- 
quisition; and  acquisition  and  fabrication  of 
captal  equipment  not  related  to  construc- 
tion, a  sum  of  dollars  equal  to  the  total  of 
the  following  amounts: 

(1)  Conservation  Research  and  Develop- 
ment: 

Project  78-1-a.  high  bay  addition,  Los 
Alamos  Scientific  Laboratory,  New  Mexico. 
•800.000. 

(2)  Fossil  Energy  Development: 
Project  78-2-a.  analytical  research,  chem- 
istry   and    coal     carbonization    laboratory. 
Pittsburgh   Energy   Research   Center,   Penn- 
sylvania. •6;600.000. 

Project  78-2-b,  modifications  and  addi- 
tions to  Energy  Research  Centers,  various 
locations,  (3.000.000. 

Project  78-2-c.  low  Btu  fuel  gas  small 
industrial  demonstration  plants,  sites  un- 
determined (A-E  and  long-lead  procurement 
only) .  (6.000,000. 

Project  78-2-d,  solvent  refined  coal  dem- 
onstration plant,  site  undetermined  (A-E 
and  long-lead  procurement  only).  (2.000,- 
000. 

(3)  Capital  Equipment  Not  Related  to 
Construction : 

(A)  Conservation  research  and  develop- 
ment, (6,170,000. 

(B)  Fossil  energy  development,  (5.500.000. 

(C)  Solar  energy  development.  (7.900.000. 

(D)  Geothermal  energy  development,  (2,- 
500,000. 

AMENDMENTS   TO    PRIOR    TEAR   ACTS 

Sec  603.  (a)  Public  Law  94-187  Is 
amended  by: 

(1)  Striking  from  subsection  101(b)(1), 
project  76-1-b.  high  Btu  synthetic  pipeline 
gas  demonstration  plant,  the  words  "(A-E 
and  long-lead  procurement)"  and  the  figure, 
"(20.000.000",  and  striking  from  subsection 
201(b)(1)  "project  76-l-b,  high  Btu  syn- 
thetic pioeline  gas  demonstration  plant  (A-E 
and  long-lead  procurement)  (5.000.000". 
which  authorized  appropriations  for  this 
project  totaling  (25,000.000,  and  substituting 
therefor  in  subsection  101(b)(1),  project 
76-1-b,  high  Btu  synthetic  pipeline  gas  dem- 
onstration   plant,   the   figure   "(220,000,000". 

(2)  Striking  from  subsection  101(b)(1), 
project  76-1-c.  low  Btu  fuel  gas  demonstra- 
tion plant,  the  words  "(A-E  and  long-lead 
procurement)"  and  the  figure  "(15,000.000", 
and  striking  from  subsection  201(b)(1)  the 
words  and  figures,  "project  76-1-c,  low  Btu 
fuel  gas  demonstration  plant  (A-E  and  long- 
lead  procurement),  (3,750,000,"  which  au- 
thorized appropriations  for  this  project 
totaling  (18,750,000,  and  substituting  there- 


for in  subsection  101(b)(1),  project  76-1-c, 
low  Btu  fuel  gas  demonstration  plant,  the 
figure  "(150,000,000". 

(3)  Striking  from  subsection  101(b)(2), 
project  76-2-a,  five  megawatt  solar  thermal 
test  facility,  the  figure  "(6,000,000",  and 
striking  from  subsection  201(b)(2)  the 
words  and  figures  "project  76-2-a,  five  mega- 
watt solar  thermal  test  faculty,  (1560,000". 
which  authorized  appropriations  for  this 
project  totaling  (6,260,000,  and  substituting 
therefor  In  subsection  101(b)(2)  the  figure 
"(21.250,000",  which  is  an  Increase  of  (3,- 
000,000  over  the  amount  authorized  by  Pub- 
lic Law  94-3f  5,  as  amended. 

(4)  Striking  from  subsection  101(b)(2). 
project  76-2-b,  ten  megawatt  central  re- 
ceiver solar  thermal  powerplant  (A-E  and 
long-lead  procurement),  the  words  "(A-E 
and  long-lead  procurement)"  and  the  figure 
"(6,000,000",  and  striking  from  subsection 
201(b)(2)  the  words  and  figures  "project 
76-2-b.  ten  megawatt  central  receiver  solar 
thermal  powerplant  (A-E  and  long -lead 
procurement),  (1.260,000"  which  authorized 
appropriations  for  this  project  totaling 
(6,250,000,  and  substituting  therefor  In  sub- 
section 101(b)  (2),  the  words  "Barstow,  Cali- 
fornia," and  the  figiu-e  "(61.260,000":  Pro- 
vided.  That  If  the  solar  electrical  generating 
facility  hereby  supported  contributes  elec- 
tricity to  a  distribution  network  serving  the 
public  on  a  commercial  basis  and  If  any 
Federal  monetary  contribution  Is  Included 
In  the  rate  base  for  the  purpose  of  computing 
return  on  capital  Investment  to  such  utili- 
ties, that  portion  of  the  capital  costs  derived 
from  Federal  funds  and  Included  In  the  rate 
base  shall  be  recovered  with  Interest  from 
the  revenues  of  the  solar  facility. 

(b)  Project  77-l-d.  MHD  component  de- 
velopment and  Integration  facility,  author- 
ized by  Public  Law  94-373.  is  Increased  by 
(8.200.000  for  a  total  authorization  of  (13,- 
200,000. 

TITLE  VII— FOR  NONNUCLEAR  ENVIRON- 
MENTAL RESEARCH  AND  DEVELOP- 
MENT, PR<X3RAM  MANAGEMENT  AND 
SUPPORT.    AND   RELATED    PROGRAMS 

OPERATING    EXPENSES 

Sec.  701.  For  operating  expenses  for  the 
following  programs,  a  sum  equal  to  the  total 
of  the  following  amounts : 

(1)  Environmental  research  and  develop- 
ment: 

(a)  Overview  and  assessment,  (43,010,000. 

(b)  Biomedical  and  environmental  re- 
search, (143,970.000,  of  which  (1,000,000  shall 
be  made  available  to  the  Water  Resources 
Council  to  carry  out  the  provisions  of  sec- 
tion 13  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5912).  as  amended. 

(2)  Life  sciences  research  and  biomedical 
applications.  (38.113.000. 

(3)  Program  management  and  support: 

(a)  Program  direction.  (267,100.000. 

(b)  Institutional  relations.  (30.179.000. 
including  funds  to  reimburse  the  National 
Bureau  of  Standards  for  costs  Incurred  In 
carrying  out  the  provisions  of  section  14  of 
the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (42  U.S.C. 
6913).  as  amended;  and  (1,800,000  Is  au- 
thorized to  be  appropriated  pursuant  to  this 
paragraph  (3)  for  financial  awards  by  ERDA 
to  Independent  Inventors  for  the  purpose  of 
carrying  out  section  14  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (42  use.  6913).  as  amended. 

(c)  Supporting  activities,  (54,460.000. 

(d)  International   cooperation.   (5.000.000. 

(4)  Funds  to  carry  out  the  provisions  of 
section  11  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5910)  In  the  amount  of  (500.000  for 
the  Council  on  Environmental  Quality. 
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PLANT    AND   CAPITAL   EQUIPMENT 

Sec.  702.  For  plant  and  capital  equipment. 
Including  construction,  acquisition,  or  modl- 
flcatlon  of  facilities.  Including  land  acquisi- 
tion: and  acquisition  and  fabrication  of  capi- 
tal equipment  not  related  to  construction,  a 
sum  of  dollars  equal  to  the  total  of  the  fol- 
lowing amounts: 

(1)  Environmental  Research  and  Develop- 
ment: 

Project  78-»-a.  modifications  and  additions 
to  biomedical  and  environmental  research 
facilities,  various  locations.  $6,000,000. 

(2)  Program  Management  and  Support: 
Project    78-1-b.    chiller    modifications    for 

energy  conservation.  Bendlx  Plant.  Kansas 
City.  Missouri.  $830,000 

Project  78-1 -c.  process  waste  heat  utiliza- 
tion, gaseous  diffusion  plant.  Paducah.  Ken- 
tucky. $5,700,000. 

Project  78-19-a.  program  support  facility. 
Argonne  National  Laboratory.  Illinois  (A-E 
and  long-lead  procurement  only).  $5,000,000 

(3)  Project  78-22.  Construction  Planning 
and  Design.  $10,000,000. 

14)  Capital  Equipment  Not  Related  to 
Construction: 

(A)  Environmental  research  and  develop- 
ment. $18,825,000. 

(B)  Program  management  and  .support, 
$5,155,000. 

Sec.  703.  The  Administrator  of  the  Energy 
Research  and  Development  Administration, 
or  Its  successor  agency.  Is  hereby  authorized, 
to  the  extent  and  In  such  amounts  as  are 
provided  In  appropriation  Acts,  to  enter  Into 
a  cooperative  arrangement  with  an  Interstate 
pipeline  organization  for  participation  In  the 
constructon  and  operation  of  a  high  Btu  pipe- 
line gas  demonstration  plant,  utilizing  the 
HTOAS  steam-oxygen  process  and  Illinois 
Basin  type  coal. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  BAYH.  Mr.  President,  the  Sen- 
ate will  take  final  action  today  on 
S.  1811,  legislation  authorizing  civilian 
nuclear  energy  programs  administered 
by  the  Energy  Research  and  Develop- 
ment Administration.  S.  1811  authorizes 
$2.8  billion  for  civilian  nuclear  energy- 
research,  development,  and  demonstra- 
tion programs,  about  equal  to  the  amount 
we  approved  last  month  for  nonnuclear 
energy  research  on  conservation,  fossil 
fuels,  and  solar  and  geothermal  energy 
development. 

Mr.  President,  both  the  size  of  this  au- 
thorization and  the  Senate  debate  on 
S.  1811  reflect  the  sizable  role  nuclear 
energy  will  play  in  our  Nation's  future 
and  the  concern  all  of  us  share  about 
the  risks  intrinsic  to  energy  produced 
by  the  splitting  of  the  atom.  Further,  our 
debate  over  the  last  2  days  indicates  that 
while  we  have  made  substantial  progress 
in  developing  sophisticated  nuclear 
technologies  for  producing  energy,  we 
have  not  made  similar  strides  on  the 
question  of  safely  disposing  of  the  waste 
and  other  byproducts  associated  with 
nuclear  power. 

The  Clinch  River  breeder  reactor  is 
a  stark  illustration  of  this  dilemma.  Be- 
cause this  is  true.  Mr.  President,  it  is 
worth  taking  a  few  moments  to  review 
yesterday's  Senate  action  on  Clinch 
River.  Some  reporters  have  already 
written  that  the  Senate  has  handed  the 
President  a  stinging  defeat  and  signaled 
a  go-ahead  for  ultimate  commercializa- 
tion of  the  fast  breeder  reactor  tech- 
nology, with  its  byproduct  of  weapons- 


grade  Plutonium.  I  do  not  Interpret  my 
vote  or  the  Senate's  action  that  way  and 
I  would  hope  that  others  who  supported 
the  Church  amendment,  which  was 
adopted  yesterday,  do  not  either.    . 

The  fast  breeder  reactor  differs' from 
other  existing  nuclear  reactors  in  Its 
ability  to  produce  more  fuel  than  it  con- 
sumes in  the  process  of  producing  elec- 
tricity. In  this  characteristic  lies  its 
greatest  asset  but  also  its  greatest  liabil- 
ity. The  so-called  breeding  process,  which 
produces  nuclear  fuel  as  a  byproduct  of 
electricity  generation,  in  essence  makes 
the  fast  breeder  a  "renewable  energy  re- 
source." because,  once  in  operation,  the 
breeder  becomes  the  source  of  its  own 
fuel.  The  catch.  Mr.  President,  is  that 
once  this  new  fuel  is  processed  for  future 
use  it  can  easily  be  turned  to  destructive 
purposes,  because  it  is  weapons-grade 
material  which  can  be  used  to  build  an 
atomic  device.  It  is  this  feature  of  the 
breeder  that  has  legitimately  caused  the 
President  such  concern. 

The  urgency  behind  initial  plans  for 
developing  the  fast  breeder  stemmed 
from  two  factors — a  large  predicted 
increase  in  demand  for  electricity — pre- 
sumably to  be  generated  by  nuclear  reac- 
tors— and  a  shortage  of  uranium,  the  fuel 
used  by  conventional  nuclear  light  water 
reactors  currently  in  use  across  the  coun- 
try. 

Paced  with  these  projections,  the 
breeder  reactor  seemed  a  possibly  promis- 
ing answer  to  America's  energy  needs  to 
some,  a  technological  marvel  that  would 
help  get  us  through  the  difficult  transi- 
tion period  from  the  age  of  natural  gas 
and  petroleum  to  a  time  at  the  beginning 
of  the  next  century  when  we  could  de- 
pend on  safe  and  renewable  energy  re- 
sources to  meet  our  needs — such  as  solar 
or  geothermal  energy,  or  even  nuclear 
fusion  technologies. 

I  have  not  always  shared  the  enthusi- 
asm of  some  of  my  colleagues  for  new 
breakthroughs  in  nuclear  technology  be- 
cause they  have  rarely  been  accompanied 
by  concomitant  developments  on  the 
safety  side  of  the  equation.  Thus  I  was 
quite  taken  by  President  Carter's  reserva- 
tions about  going  ahead  with  the  fast 
breeder  reactor  demonstration  plant  at 
Clinch  River.  Late  in  April,  after  review- 
ing new  ERDA  projections  of  future  elec- 
tricity demand,  which  were  significantly 
lower  than  ERDA  had  previously  pre- 
dicted, as  well  as  new  ERDA  estimates  of 
uranium  supplies,  which  were  higher 
than  ERDA  had  previously  projected. 
President  Carter  recommended  a  pause 
in  the  breeder  program,  because  of  his 
great  concern  over  the  destructive  poten- 
tial of  Plutonium  proliferation.  He  urged 
the  Congress  to  stay  judgment  on  Clinch 
River  pending  negotiations  on  interna- 
tional .safeguards  to  prevent  proliferation 
of  Plutonium  to  nonnuclear  nations  as 
well  as  a  reassessment  of  the  need  for  the 
breeder  to  meet  U.S.  energy  needs. 

Mr.  President.  I  believe  that  it  is  ex- 
actly what  the  Senate  did  in  adopting 
the  Church  amendment  last  night.  That 
vote  was  by  no  means  aft  endorsement  of 
construction  of  a  fast  breeder  demon- 
stration plant,  much  less  a  signal  that  the 
United  States  is  ready  to  go  ahead  with 
full  commercialization  of  the  breeder 
technology.  Rather,  it  was  an  authoriza- 


tion for  the  minimal  amount  of  money 
necessary  to  maintain  the  Clinch  River 
project  In  a  holding  pattern  until  the 
administration  and  the  Congress  has  a 
chance  to  take  a  closer  look  at  the  issue. 

The  administration's  position  was  de- 
veloped hastily,  though  with  the  l>est  of 
intentions,  without  access  to  all  the  in- 
formation on  which  a  decision  should  be 
made — such  as  future  uranium  supplies, 
possible  arrangements  with  our  allies  on 
plut(»iium  safeguards,  evaluation  of 
other  fuel  cycles  that  are  more  prolifera- 
tion resistant  than  the  fast  breeder, 
future  energy  needs,  and  the  role  that 
coal  can  play  in  getting  us  through  this 
century  to  the  age  of  solar,  fusion  and 
geothermal.  energy  sources. 

In  addition,  the  Congress  was  ham- 
pered in  its  efforts  to  give  this  project  the 
consideration  it  deserves,  because  of  our 
recent  committee  reorganization.  The 
Joint  Atomic  Energy  Committee,  which 
previously  handled  this  issue,  was  dis- 
banded at  the  beginning  of  this  Con- 
gress, thus  leaving  the  Committee  jde- 
liberations  on  Clinch  River  to  House  and 
Senate  committees  which  had  never 
dealt  with  these  questions  before.  Diffi- 
culties were  exacerbated  by  a  tight 
timetable. 

The  Church  amendment  presented  us 
with  a  sensible  and  prudent  response  to 
this  situation.  Immediate  termination  of 
the  project,  as  the  administration  rec- 
ommended late  this  spring,  would  have 
incurred  termination  and  litigation  costs 
of  as  much  as  $500  million.  Further,  the 
GAO  estimated  that  the  costs  of  restart- 
ing the  project,  even  if  in  a  modified 
form,  would  come  to  over  a  billion  dol- 
lars, and  result  in  a  5-  to  6-year  delay. 
Taking  these  possible  costs  into  account. 
Senator  Church  developed  a  compromise 
which  was  midway  between  going  ahead 
as  planned  with  Clinch  River  or  ter- 
minating the  project  completely.  This 
position,  which  I  supported,  was  con- 
sistent with  the  President's  call  for  a 
reassessment  and  will  permit  Congress 
to  make  an  informed  decision  on  the 
breeder  reactor  next  year  when  we  know 
more  about  its  costs  and  benefits. 

The  Church  amendment  authorized 
$75  million  for  a  review  of  Clinch  River 
during  fiscal  year  1978.  During  this  year, 
there  is  to  be  a  suspension  of  the  licens- 
ing procedure,  no  funds  are  to  be  spent 
for  contracts  for  site  preparation  or  con- 
struction, and  equipment  procurements 
on  existing  contracts  will  be  continued 
only  in  those  areas  where  there  are  sub- 
stantial costs  associated  with  the  termi- 
nation and  subsequent  restart  of  the 
procurement  or  where  there  are  procure- 
ments essential  to  a  component  research 
and  development  program  if  a  future 
decision  is  made  to  terminate  the  Clinch 
River  project.  Current  contracts  for  pro- 
curement will  be  terminated  where  the 
cost  differential  is  small  if  the  contracts 
are  negotiated  again  at  a  later  date.  No 
new  equipment  procurements  will  be 
initiated  during  the  review  period  and 
contractor  work  by  engineers,  architects, 
planners,  and  manufacturers  will  be 
maintained  at  current  levels  and  not 
stepped  up.  In  addition,  a  comprehensive 
evaluation  of  the  design,  management 
structure,  and  other  relevant  aspects  of 
the  Clinch  River  project  will  be  under- 
taken to  give  us  better  information  for 
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our  final  decision.  During  the  same  peri- 
od of  time,  the  administration  will  be 
proceeding  with  its  own  efforts  at  work- 
ing out  international  proliferation  safe- 
guards and  ERDA  will  be  evaluating 
alternative  nuclear  fuel  cycles  that  do 
not  carry  the  potential  risks  associated 
with  the  breeder.  At  the  end  of  this 
period  of  time,  the  Congress  will  be  able 
to  make  an  informed  decision  about  the 
future  of  the  breeder  technology,  giving 
safety  considerations  top  priority.  For 
these  reasons,  I  thought  the  Church 
amendment  made  the  most  sense  of  the 
options  available  to  us. 

Senate  debate  today  on  the  issue  of 
nuclear  waste  disposal  facilities  also 
highlighted  the  dilemma  we  face  in 
rushing  ahead  with  nuclear  energy  de- 
velopment without  paying  sufficient  at- 
tention to  waste  disposal  matters. 

Mr.  President,  as  most  of  us  know,  all 
nuclear  reactors  generate  potentially 
dangerous  radioactive  wastes,  whether 
they  are  of  the  breeder  variety  or  the 
more  conventional  light  water  type  in 
use  around  the  country  twday.  Currently, 
these  wastes  are  stored  above  ground  in 
interim  facilities  near  powerplants. 
pending  a  "permanent"  solution  to  the 
nuclear  waste  problem.  Based  on  infor- 
mation we  have  about  leaks  and  other 
malfunctions  at  existing  storage  sites, 
most  of  us  agree  that  this  solution  is  not 
a  satisfactory  one. 

Over  the  past  few  years.  ERDA  has 
been  funding  studies  around  the  country 
aimed  at  locating  areas  which  possess 
certain  geophysical  properties  which 
ERDA  feels  are  adequate  to  guarantee 
permanent  and  safe  underground  stor- 
age of  nuclear  waste  materials.  I  have 
been  following  this  process  closely.  Mr. 
President,  because  ERDA  has  conducted 
such  studies  in  my  State  and  has  selected 
Indiana  as  one  of  13  States  considered 
a  likelv  prospect  for  an  underground 
waste  disposal  center. 

Citizens  in  my  State  have  understand- 
ably expressed  reservations  about  this 
possibility,  especially  given  what  they 
have  heard  about  the  poor  safety  record 
at  above  ground  storage  facilities  over 
the  last  decade.  Citizens  in  other  States 
have  reacted  similarly,  and  a  sizable 
number  of  States  have  already  adopted 
or  are  considering  legislation  to  pro- 
hibit such  siting  without  State  consulta- 
tion or  approval.  While  ERDA  h'as  prom- 
ised to  consult  with  Governors,  and  get 
their  approval  before  going  ahead  with 
a  waste  facility,  at  present  the  Federal 
selection  procedure  is  not  limited  in  any 
way  by  the  Congress.  ERDA  has  com- 
plete discretion  to  locate  facilities  where- 
ever  it  wishes. 

Reacting  against  this  unlimited 
authority,  during  consideration  of  S. 
1811  Senator  McGovbrn  offered  an 
amendment  prohibiting  ERDA  from 
contracting  for  construction  of  any 
radioactive  waste  storage  facility  within 
a  State  if  the  State  legislature  passes  a 
resolution  rejecting  a  proposed  site  or 
if  citizens,  through  a  State  referendum, 
disapprove  such  a  site.  In  offering  this 
amendment.  Senator  McGovern  was 
articulating  feelings  that  almost  all  of 
us  share— that  the  States  must  have 
some  role  in  decisionmaking  about  nu- 
clear waste  storage  and  that  citizens 
must  feel  assured  that  such  facilities  will 


be  entirely  safe  before  construction  of 
such  projects  begin  in  their  locality. 

Despite  my  complete  agreement  with 
this  position,  I  voted  to  table  the  Mc- 
Govern amendment  because,  in  my  judg- 
ment, the  type  of  role  he  proposed  for 
the  States  was  too  broad  and  sweeping 
and  absolute,  and  ignored  the  undeniable 
reality  that  nuclear  wastes,  from  mili- 
tary projects  and  civilian  energy  plants, 
are  building  up  and  are  not  going  to  stop. 
Therefore.  I  felt  that  adoption  of  the 
amendment,  as  drafted,  would  put  us 
in  the  potentially  untenable  position  of 
having  all  States,  or  a  very  large  number 
of  potentially  suitable  States,  reject 
permanent  storage  facilities  within 
their  own  boundaries  out  of  hand.  Like 
it  or  not,  Mr.  President,  this  is  not  a 
realistic  possibility  any  longer. 

I  was  encouraged  that  the  floor  man- 
ager of  the  bill.  Senator  Church,  agreed 
with  Senator  McGovern  and  others,  that 
the  States  must  play  a  role  in  these  de- 
cisions and  that  he  intended  to  hold 
hearings  on  this  issue  in  the  near  future. 
Mr.  President.  I  would  be  more  than  will- 
ing to  work  with  those  of  my  colleagues 
who  shpre  this  concern  on  developing  a 
responsible  consultative  role  for  the 
States,  and  will  attempt  to  do  so  in  the 
days  ahead.  It  is  absolutely  essential 
that  we  get  a  handle  on  the  question  of 
safe  storage  of  nuclear  wastes  as  long  as 
we  are  going  to  continue  down  the  path 
of  nuclear  energy.  And  I  think  the  vote 
on  S.  1811  indicates  that  we  are  going 
to  continue  down  this  path.  Shirking 
our  responsibilities  in  the  area  of  nuclear 
safety  can  only  bring  pain  and  misfor- 
tune to  our  children,  and  their  children, 
and  I  am  sure  that  none  of  us  here  in 
this  Chamber  will  allow  this  to  happen. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  1811)   was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed,  as  follows: 
S.   1811 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "ERDA  Authoriza- 
tion Act  of  1978 — Civilian  Applications". 

Sec.  2.  In  accordance  with  section  261  of 
the  Atomic  Energy  Act  of  1954.  as  amended 
(42  U.S.C.  2017),  section  305  of  the  Energy 
Reorganization  Act  of  1074  (42  U.S.C.  5875). 
and  section  16  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974,  as  amended  (42  U.S.C.  5915).  there  is 
hereby  authorized  to  be  appropriated  to  the 
Energy  Research  and  Development  Adminis- 
tration subject  to  title  I,  VI,  and  VII  of 
this  Act,  the  following : 

TITLE    I — FOR    ENERGY    RESEARCH,    DE- 
VELOPMENT,     AND      DEMONSTRATION, 

AND  RELATED  ACTIVITIES 
operating  expenses 

Sec,  101.  For  operating  expenses,  for  the 
following  programs,  a  sum  equal  to  the  total 
of  the  following  amounts: 

(1)  Magnetic  fusion.  $199,900,000. 

(2)  Fuel  cycle  research  and  development, 
$357,885,000.  Including  $20,000,000  for  Inter- 
national spent  fuel  disposition,  pursuant  to 
section  105  and  including  $13,000,000  for  re- 
search, development,  assessment,  evaluation, 
and  other  activities  at  the  Barnwell  Nuclear 
Fuels  Plant  related  to  alternative  fuel  cycle 
technologies,  safeguard  systems,  spent  fuel 


storage  and  waste  management,  except  that 
none  of  the  authorized  funds  may  be  used 
for  operations  of  the  plant  to  process  spent 
fuel  from  reactors. 

(3)  Liquid  metal  fast  breeder  reactor, 
$408,300,000:  Provided.  That  an  amount  not 
to  exceed  $5,000,000  shall  be  applied  for  re- 
search and  development  on  means  to  reduce 
the  ability  to  divert  plutonlum  from  Its  In- 
tended purposes  and  to  Increase  the  detect- 
abillty  of  plutonlum  If  It  should  be  so  di- 
verted. Provided,  That  none  of  the  funds 
made  available  by  any  appropriations  Act 
pursuant  to  this  Act,  or  any  other  authoriza- 
tion Act,  including  funds  from  the  General 
Treasury,  revenues  received,  changes  In  se- 
lected resources,  transferred  funds,  or  funds 
from  any  other  source,  shall  be  used  In  fis- 
cal year  1978.  In  any  way,  directly  or  In- 
directly, to  terminate  or  cancel  the  Clinch 
River  Breeder  Reactor  Project,  or  to  plan 
such  termination  or  cancellation;  and  any 
such  funds  shall  only  be  used  for  the  pur- 
poses of  continuing  the  project  in  accord- 
ance with  section  106  of  Public  Law  91-273, 
as  amended  by  Public  Law  94-187  and  as 
further  amended  by  section  103(f)  of  this 
Act. 

(4)  Nuclear  research  and  applications, 
$181,929,000. 

(5)  Light  water  reactor  safety  facilities, 
$24,000,000. 

(6)  High  energy  physics,  nuclear  physics, 
and  basic  energy  sciences,.  $409,454,000. 

(7)  Nuclear  oi&terlals  security  and  safe- 
guards. $40,106,000. 

(8)  Uranium   enrichment,   $990,585,000. 

(9)  Program  management  and  support, 
$152,165,000. 

(10)  Enrichment  and  other  revenues, 
-$946,540,000. 

plant  and  capital  equipment 

Sec.  102.  For  "Plant  and  capital  equip- 
ment", including  construction,  acquisition, 
or  modification  of  facilities,  including  land 
acquisition;  and  acquisition  and  fabrication 
of  capital  equipment  not  related  to  con- 
struction, a  sum  of  dollars  equal  to  the  total 
of  the  following  amounts. 

(a)  Magnetic  Fusion : 

Project  78-3-a.  mirror  fusion  test  facility, 
Lawrence  Livermore  Laboratory,  California, 
$94,200,000. 

(b)  Fuel  Cycle  Research  and  Develop- 
ment: 

Project  78-5-a,  facilities  for  the  national 
waste  terminal  storage  program,  site  under- 
mined (land  acquisition.  A-E^id  long-lead 
procurement).    $10,000,000.        '^ 

Project  78-5-b.  liquid  metal  fast  breeder 
reactor  integrated  prototype  equipment  test 
facility.  Oak  Ridge  National  Laboratory,  Oak 
Ridge.  Tennessee  (A-E  and  long-lead  pro- 
curement only).  $3,000,000. 

(c)  Liquid  Metal  Fast  Breeder  Reactor: 
Project  78-6-a,  modifications  to  reactors, 

$8,700,000, 

Project  78-6-b.  safeguards  and  security 
upgrading,  Idaho  Falls,  Idaho  and  Chicago, 
IlUnols,  $4,935,000. 

Project  78-6-c,  safety  research  experi- 
mental facility,  Idaho  National  Engineering 
Laboratory,  Idaho  (A-E  long-lead  procure- 
ment and  limited  construction  only),  $20,- 
100,000, 

Project  78-6-d.  experimental  breeder 
reactor  II  modification,  Idaho  Falls,  Idaho 
(A-E  and  selected  long-lead  procurement 
only),  $3,100,000. 

Project  78-6-e,  modifications  to  facilities. 
Liquid  Metal  Engineering  Center,  Santa 
Susanna,  California    (A-E  only),  $4,000,000. 

Project  78-6-f.  fuels  and  materials  ex- 
amination facility,  Hanford  Engineering 
Development  Laboratory,  Washington,  $134,- 
800,000. 

Project  78-7-a.  modifications  to  utility 
system  300  area,  Hanford  Engineering  De- 
velopment Laboratory,  Washington,  $3,600,- 
000. 

Project   78-7-b.    test   reactor   area   steam 
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distribution  system  upgrade,  Idaho  National 
Engineering  Laboratory,  Idaho,  •1.100,000. 

(d)  Light  Water  Reactor  Safety  Facilities: 
Project  7&-8-a,   upgrade  Test  Area  North 

hot  shop  facility,  Idaho  National  Engineering 
Laboratory,  Idaho,  •3,000,000 

(e)  High  Energy  Physics: 

Project  78-10-a.  accelerator  improvements 
and  modifications,  various  locations,  •4,500,- 
000. 

Project  78-1 1-a,  master  substation  reliabil- 
ity and  capacity  Improvements,  Stanford 
Linear  Accelerator  Center.  California,  •1,700,- 
000. 

(f)  Nuclear  Physics: 

Project  78-12-a.  accelerator  and  reactor 
Improvements  and  modifications,  various  lo- 
cations. »l, 900.000. 

Project  78-1 2-b,  high  Intensity  uranium 
beams.  Lawrence  Berkeley  Laboratory.  Cali- 
fornia. •6.000.000. 

(g)  Basic  Energy  Sciences: 

Project  78-13-a.  national  synchrotron  light 
source,  Brookhaven  National  Laboratory,  New 
York,  •24,000.000. 

Project  78-1 3-b,  combustion  research  fa- 
cility. Sandla  Laboratories,  Llvermore.  Cali- 
fornia, •9,400.000. 

(h)  Uranium  Enrichment: 

Project  78-14-a.  centrifuge  facilities  mo- 
difications, various  focatlons.  •dO. 000.000. 

Project  78-14-b.  process  control  modifica- 
tions, gaseous  diffusion  plants.  varlou.s  lo- 
cations. •  17.400.000. 

Project  78-15-a  water  system  Improve- 
ments, gaseous  diffusion  plant.  Paducah, 
Kentucky,  •4,500,000. 

(I)  Project  78-21,  General  Plant  Projects. 
•44.265.000. 

(j)  Capital  Equipment  Not  Related  to  Con- 
struction : 

( 1 )  Magnetic  fusion.  •27.600.000. 

(2)  Fuel  cycle  research  and  development. 
•25.300.000. 

(3)  Liquid  metal  fast  breeder  reactor.  •SS.- 
660.000. 

(4)  Nuclear  research  and  applications.  •IS.- 
195,000. 

(5)  Light  water  reactor  safety  facilities. 
•800.000. 

(6)  High  energy  physics,  nuclear  physics 
and  basic  energv  sciences.  •60.800.000 

(7)  Nuclear  materials  security  and  safe- 
guards. •2.794.000. 

(8)  Uranium  enrichment.  •19.000.000. 

AMENDMENTS    TO    PRIOR    YEAR    ACTS 

Sec  103.  (a)  Public  Law  91-273.  as 
amended,  is  further  amended  by  striking 
from  subsection  101(b)(1).  project  71-1-f, 
process  equipment  modifications,  gaseous  dif- 
fusion plants,  the  figure  "•820.000.000".  and 
substituting  therefor  the  figure  "•920.000.- 
000".  which  is  an  Increase  of  •100.000.000 
over  the  amount  authorized  by  Public  Law 
95-39. 

(b)  Section  101  of  Public  Law  93-60.  as 
amended.  Is  further  amended  by  striking 
from  subsection  (b)(1),  project  74-1-g.  cas- 
cade upratlng  program,  gaseous  diffusion 
plants,  the  figure  "•417,300.000"  and  sub- 
stituting therefor  the  figure  ••460.000.000". 
which  Is  an  Increase  of  ^42. 700.000  over  the 
amount  authorized  by  Public  Law  96-39. 

(c)  Public  Law  94-187.  as  amended,  is 
further  amended  by: 

(1)  striking  from  subsection  101(b)(5). 
oroject  76-5-a.  ToVamak  fusion  test  reactor. 
Princeton  Plasma  Physics  Laboratory.  Plains- 
boro.  New  Jersey,  the  figure  "•214.600.000" 
and  substituting  therefor  the  fltfure  "•238.- 
600.000".  which  is  an  Increase  of  ^24.000.000 
over  the  amount  authorized  by  Public  Law 
95-39; 

(2)  striking  from  subsection  101(b)(6). 
proJeCT  76-5-b.  14  Mev  intense  neutran  source 
facility.  L06  Alamos  Scientific  Laboratory. 
New  Mexico,  the  figure  "•22.100.000"  and 
substituting  therefor  the  figure  "•25.300.000". 
which  is  an  Increase  of  •S. 200.000  over  the 
amount  authorized  by  Public  Law  94-187; 

(3)  striking  from  subsection  101(b)(8). 
project  76-8-e,  conversion  of  existing  steam- 


plants  to  coal  capability,  gaseous  diffusion 
plants  and  Peed  Materials  Production  Cen- 
ter. Pernald.  Ohio,  the  figure  "•13,500,000" 
and  substituting  therefor  the  figure  "^15,- 
250.000",  which  Is  an  Increase  of  •1,750.000 
over  the  amount  authorized  by  Public  Law 
95-39; 

(4)  striking  from  subsection  101(b)(8). 
the  words  "proj&t  76-8-g.  enriched  uranium 
production  facility.  Portsmouth,  Ohio,  ^255,- 
000,000"  and  substituting  therefor  the  words 
"project  76-8-g,  gaseous  contrlfuge,  enriched 
uranium,  production  facilities.  Portsmouth. 
Ohio,  •362.630.000",  which  is  an  increase  of 
•  107.630,000  over  the  amount  authorized  by 
Public  Law  95-39. 

(d)  Project  77-4-c,  high  performance  fuel 
laboratory.  Richland,  Washington  (A-E 
only),  authorized  by  Public  Law  95-39,  is 
increased  by  »5.000.000  for  a  total  authoriza- 
tion of  •8.500,000 

(e)  Project  77-4-d,  fuel  storage  facility, 
Richland.  Washington,  authorized  by  Public 
Law  95-39,  Is  Increased  by  •23,000,000  for  a 
total  authorization  of  •30.000,000. 

(f)  Clinch  River  Breeder  Reactor 
Project. — 

(1)  The  new  section  106  contained  in  sec- 
tion 103(d)  of  Public  Law  94-187.  as 
amended,  is  amended  as  follows: 

(A)  in  subsection  (a)  of  section  106. 
strike  "September  30.  1976"  and  insert  in 
lieu  thereof,  "September  30,  1978". 

(B)  at  the  end  of  subsection  (b)  of  sec- 
tion 106.  Insert  the  following  new  sentences: 
"Nothing  contained  In  this  section  shall  be 
construed  as  authorizing  the  Administrator 
to  use  the  procedures  of  this  section  to  pro- 
pose and  proceed  with  a  cancellation  or  ter- 
mination, of  the  Clinch  River  Breeder  Reac- 
tor Project  and  the  cooperative  arrange- 
ments associated  therewith.  No  funds  ap- 
propriated pursuant  to  the  authorization 
contained  in  this  section  shall  be  used  in 
any  way.  directly  or  indirectly,  to  cancel  or 
terminate  the  project,  or  to  plan  such  can- 
cellation or  termination.  The  Congress  here- 
by endorses  the  opinion  of  the  Comptroller 
General  of  the  United  States  contained  In 
the  June  23.  1977,  letter  to  Vice  Chairman 
Jackson  and  Senator  Baker  of  the  Joint  Com- 
mittee on  Atomic  Energy  from  Comptroller 
General  Staats,  Insofar  as  the  opinion  in- 
terprets the  authorities  under  this  section. 
The  Congress  hereby  declares  that  this  re- 

*  statement  of  the  atuhoritles  under  this  sec- 
tion Is  now  and  always  has  been  the  inten- 
tion of  the  Congress  for  the  interpretation 
of  these  authorities.  Consequently,  the  Con- 
gress further  declares  that  the  proposal  of 
the  Adminlsrator  to  modify  the  cooperative 
arrangements  under  this  section  to  termi- 
nate the  project,  with  the  exception  of  a 
"final  design",  contained  In  the  May  18,  1977, 
letter  to  Vice  Chairman  Jackson  of  the  Joint 
Committee  on  Atomic  Energy  from  ERDA 
Acting  Administrator  Frl  shall  be  deemed  to 
be  unauthorized  by  this  section,  and  no 
funds  appropriated  for  any  fiscal  year  pur- 
suant to  the  authorization  of  this  section 
shall  be  used  to  implement  in  any  way,  di- 
rectly or  Indirectly,  the  proposal  The  Con- 
gress also  declares  that.  Insofar  as  the  Comp- 
troller General's  opinion  contained  in  the 
June  23.  1977.  letter  interprets  the  Im- 
poundment Control  Act  of  1974.  the  intent 
of  Congress  is  that  funds  appropriated  pur- 
suant to  an  authorization  to  design,  con- 
struct and  operate  a  project,  or  conduct  a 
specified  program,  shall  only  be  used  for  the 
continued  design,  construction,  and  opera- 
tion of  the  project,  or  Continued  conduct 
of  the  program,  and  shall  not  be  used  in  any 
way.  directly  or  Indirectly,  to  cancel  or  ter- 
minate the  project  or  program,  or  for  plan- 
ning thereof,  unless  expressly  authorized 
In  an  authorization  act  by  Congress.  Funds 
made  available  for  such  continued  design, 
construction  and  operation  of  a  project  or 
continued  conduct  of  a  program  shall  there- 
fore be  deemed  to  be  deferred  or  rescinded, 
as  appropriate,  for  purposes  of  the  proce- 
dtiree  of  the  Impoundment  Control   Act  of 


1974.  when  such  funds  are  used  for  such 
cancellation  or  termination,  or  for  planning 
thereof,  rather  than  for  the  continuation  of 
the  authorized  project  or  program.  Conse- 
quently, a  disapproval  resolution  under  the 
Impoundment  Control  Act  shall  have  the  ef- 
fect of  requiring  as  a  matter  of  law  that 
such  funds  shall  be  used  for  such  continua- 
tion activities,  and  shall  not  be  used  for 
such  termination  or  cancellation  activities. 
Furthermore,  when  such  funds  are  being 
withheld,  or  are  proposed  to  be  withheld, 
approval  of  a  disapproval  resolution  or  fail- 
ure to  approve  a  rescission  resolution,  as  ap- 
propriate, shall  not  be  considered  to  be  sat- 
isfied under  the  Impoundment  Control  Act 
by  releasing  such  funds  for  such  termina- 
tion or  cancellation  activities,  but  shall  be 
considered  to  be  satisfied  only  by  the  release 
of  such  funds  for  such  continuation 
activities. 

(2)  Section  309  of  Public  Law  95-39,  which 
authorizes  funds  for  the  ERDA  nuclear  pro- 
grams Ip  fiscal  year  1977.  Is  amended  by 
inserting  the  following  sentences  at  the  end 
of  the  section  "Provided,  That  none  of  the 
funds  made  available  by  Public  Law  94-355. 
or  any  other  appropriations  Act,  including 
funds  from  the  General  Treasury,  revenues 
received,  changes  in  selected  resources,  trans- 
ferred funds,  or  funds  from  any  other  source, 
shall  be  used  in  fiscal  year  1977  In  any  way, 
directly  or  indirectly,  to  cancel  or  terminate 
the  Clinch  River  Breeder  Reactor  Project,  or 
to  plan  such  termination  or  cancellation.". 

RESCISSIONS 

Sec  104.  (a)  Public  Law  93-276,  as 
amended,  is  further  amended  by  rescinding 
therefrom  authorization  for  project  75-5-g, 
molten  salt  breeder  reactor  (preliminary 
planning  preparatory  to  possible  future  dem- 
onstration project),  •1,500,000,  except  for 
any  funds  heretofore  obligated. 

Sec.  106.  The  Energy  Research  and  De- 
velopment Administration  is  hereby  author- 
ized to  undertake  studies,  in  cooperation 
with  other  nations,  on  a  multinational  or  In- 
ternational basis  designed  to  determine  the 
general  feasibility  of  expanding  capacity  of 
existing  spent  fuel  storage  facilities;  to  enter 
Into  agreements,  subject  to  the  consent  of 
the  Congress,  with  other  nations  or  groups  of 
nations,  for  providing  appropriate  support 
to  increase  international  or  multinational 
spent  fuel  storage  capacity;  to  conduct 
studies  on  international  transportation  and 
storage  systems.  For  the  purpose  of  carrying 
out  the  provisions  of  this  section,  there  is 
Included  in  subsection  101(2)  of  this  Act 
authorization  of  appropriations  In  the 
amount  of  •20,000.000:  Provided.  That  none 
of  the  funds  appropriated  pursuant  to  this 
Act  or  any  other  funds  made  available  to 
the  Administrator,  or  upon  establishment 
of  a  Department  of  Energy  by  an  Act  of 
Congress,  to  the  Secretary  of  Energy,  under 
any  other  authorization  or  appropriation  Act 
shall  be  used,  directly  or  indirectly,  for  the 
repurchase,  transportation,  or  storage  of  any 
foreign  spent  nuclear  fuel  (including  any 
nuclear  fuel  irradiated  in  any  nuclear  re- 
search or  power  reactor  located  outside  of 
the  United  States  and  operated  by  any  for- 
eign legal  entity,  government  or  nongovern- 
ment, regardless  of  the  legal  ownership  or 
control  of  the  fuel  or  the  reactor,  and  re- 
gardless of  the  origin  or  licensing  of  the 
fuel  or  the  reactor),  unless  expressly  author- 
ized by  annual  authorization  legislation 
hereafter  enacted  for  the  Energy  Research 
and  Development  Administration,  or,  upon 
establishment  by  Act  of  Congress,  the  De- 
partment of  Energy:  Provided  further.  That 
nothing  contained  in  this  section  shall  be 
construed  In  any  executive  branch  action, 
administrative  proceeding,  regulatory  pro- 
ceeding, or  legal  proceeding  as  being  Intended 
to  delay,  modify,  reverse,  or  cancel  the 
Memorandum  and  Order  of  the  Nuclear  Reg- 
ulatory Commission  of  June  28.  1977.  for  the 
Issuance  of  License  No.  XSNM-84S  to  the 
agent-applicant  for  the  Government  of 
India   and    the   subsequent   export    thereby 
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licensed  of  the  special  nuclear  material  to 
be  used  as  fuel  for  the  Taraptir  Atomic 
power  Station,  or  any  Order  of  the  Nuclear 
Regulatory  Commission  to  issue  a  license 
for  the  export  of  special  nuclear  material 
and  subsequent  exports  thereby  licensed,  or 
any  consideration  by  the  Nuclear  Regula- 
tory Commission  of  a  license  application 
for  the  export  of  special  nuclear  material. 
Sec.  106.  (a)  The  Energy  Research  and 
Development  Administration  shall  conduct  a 
study  of  the  Barnwell  Nuclear  Fuels  Plant  lo- 
cated In  South  Carolina  to  determine  If  that 
facility  may  be  utUlzed  In  support  of  the 
nonproUferatlon  objectives  of  the  United 
States. 

(b)  The  study  required  under  subsection 
(a)  shall— 

(1)  Include  an  evaluation  of  the  means 
by  which  the  facility  could  be  used  In 
demonstrating  Improved  safeguards  equip- 
ment and  procedures; 

(2)  include  methods  of  reducing  nuclear 
weapons  proliferation  resulting  from  the  use 
of  fuel  reprocessing  facilities; 

(3)  Include  an  evaluation  of  the  practical- 
ity of  demonstrating  new  institutional  ar- 
rangements for  managing  and  operating  fuel 
processing  facilities,  which  may  minimize  the 
potential  for  these  facilities  to  be  used  for 
nonpeacetul  purposes; 

(4)  Include  an  evaluation  of  the  multina- 
tional and  international  management  options 
available:  and 

(5)  include  an  evaluation  of  technological 
controls  and  other  safeguard  devices  by 
which  a  facility  could  be  externally  moni- 
tored and  disabled  to  prevent  the  use  of  the 
facllitjr  for  nonpeaceful  purposes. 

(c)  In  carrying  out  the  study  required  un- 
der subsection  (a)  due  consideration  shall  be 
given  to  the  Impact  which  the  effective  and 
efficient  use  of  resources,  and  the  Independ- 
ence of  resource  supply  can  have  In  assuring 
our  national  security  objectives. 

(d)  The  study  required  under  subsection 
(a)  shall  be  completed  and  a  report  sub- 
mitted to  the  Congress  not  later  than  6 
months  after  the  date  that  funds  are  ap- 
propriated for  carrying  out  the  purposes  of 
this  section.  In  addition  to  the  Items  re- 
quired under  subsection  (b).  the  report  re- 
quired by  the  preceding  sentence,  shall  In- 
clude recommendations  and  funding  require- 
ments to  Implement  recommended  programs 
resulting  from  such  study. 

(e)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  is  Included 
in  subsection  101(2)  of  this  Act  authoriza- 
tion of  appropriations  In  the  amount  of 
•1,000,000. 

Sec.  107.  (a)  The  Administrator  of  the 
Energy  Research  and  Development  Admin- 
istration shall  prepare  and  submit  to  the 
Congress  within  one  year  after  the  date  of 
the  enactment  of  this  Act  a  study  which 
considers  the  available  options,  Including, 
but  not  limited  to — 

( 1 )  Federal  technical  and  financial  aid  in 
support  of  decommissioning  high  level  waste 
disposal  operations  at  the  Western  New  York 
Nuclear  Service  Center; 

(2)  Federal  operation  of  the  Western  New 
York  Nuclear  Service  Center  for  the  purposes 
of  decommissioning  existing  facilities  and 
disposing  of  existing  high  level  wastes,  in- 
cluding a  demonstration  program  for  the 
solidification  of  high  level  wastes  for  perma- 
nent burial; 

(3)  permanent  Federal  ownership  of  and 
responsibility  for  all  or  part  of  the  Western 
New  York  Nuclear  Service  Center,  and  Fed- 
eral receipt  of  the  licence  from  the  present 
co-licensees;  and 

(4)  use  of  the  Western  New  York  Nuclear 
Service  Center  for  other  purposes. 

(b)  Preparation  of  such  study  shall  be  In 
cooperp.tion  with  the  Nuclear  Regulatory 
Commission  and  other  Federal  agencies,  the 
State  of  New  York,  the  Industrial  partici- 
pants, and  the  public,  and  the  Administrator 
shttll  conduct  informational  public  hearings 
(In  lieu  of  any  formal  administrative  hear- 


ings) prior  to  completion  of  the  study.  The 
study  shall  recommend  allocation  of  existing 
and  future  responsibilities  among  the  Fed- 
eral Government,  the  State  of  New  York,  and 
present  industrial  participants  In  the  West- 
em  New  York  Nuclear  Service  Center. 

(c)  Ninety  days  prior  to  submission  of  the 
study  to  the  Congress  the  Administrator  shall 
release  the  proposed  study  for  conunent  by 
Interested  parties,  and  such  comments  as 
are  received  shall  be  submitted  as  attach- 
ments to  the  final  study  submitted  to  the 
Congress. 

(d)  Nothing  in  this  sectilon  shall  be  con- 
strued as  Intending  to  commit  the  Federal 
Government  to  any  new  assistance  or  par- 
ticipation In  the  Western  New  York  Nuclear 
Service  Center,  nor  as  relieving  any  party  of 
any  duties  or  responsibilities  under  any  law, 
regulation,  or  contract  to  provide  for  the 
safe  storage  of  nuclear  waste. 

(e)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  Is  Included 
in  subsection  101(2)  of  this  Act  authoriza- 
tion of  appropriations  in  the  amount  of 
•  1,000,000. 

TITLE      II— BASIS      FOR      GOVERNMENT 

CHARGE   FOR   URANIUM    ^RICHMENT 

SERVICES 

Sec.  201.  Subsectlcn  161  v.  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  Is  amended 
to  read  as  follows : 

"v.  (A)  enter  Into  contracts  with  persons 
licensed  under  sections  53,  63,  103,  or  104  for 
such  periods  of  time  as  the  Administrator  of 
Energy  Research  and  Development  may  deem 
necessary  or  desirable  to  provide,  after  De- 
cember 31.  1968.  for  the  producing  or  enrich- 
ing of  special  nuclear  material  In  facilities 
owned  by  the  Energy  Research  and  Develop- 
ment Administration;  and 

"(B)  enter  Into  contracts  to  provide,  after 
December  31.  1968,  for  the  producing  or  en- 
riching of  special  nuclear  material  In  facili- 
ties owned  by  the  Energy  Research  and  De- 
velopment Administration  in  accordance  with 
and  within  the  period  of  an  agreement  for 
cooperation  arranged  pursuant  to  section  123 
while  comparable  services  are  made  available 
pursuant  to  paragraph  (A)  of  this  subsec- 
tion: 

Provided,  That  (1)  prices  for  services  under 
paragraph  (A)  of  this  subsection  shall  be 
established  on  a  nondiscriminatory  basis; 
(11)  prices  for  services  under  paragraph  (B) 
of  this  subsection  shall  be  no  less  than 
prices  under  paragraph  (A)  of  this  subsec- 
tion; and  (ill)  any  prices  established  under 
this  subsection  shall  be  on  such  a  basis  as 
will  recover  not  less  than  the  Government's 
cost  over  a  reasonable  period  of  time  and,  in 
the  opinion  of  the  Administrator  of  Energy 
Research  and  Development,  will  not  dis- 
courage the  development  of  domestic  sources 
of  supply  Independent  of  the  Energy  Re- 
search and  Development  Administration: 
And  provided  further.  That  the  Administra- 
tor of  Energy  Research  and  Development,  to 
the  extent  necessary,  to  assure  the  mainte- 
nance of  a  viable  domestic  uranium  .Industry, 
shall  not  offer  such  services  for  source  or 
special  nuclear  materials  of  foreign  origin 
intended  for  use  in  a  utilization  facility 
within  or  under  the  Jurisdiction  of  the 
United  States.  The  Admlnlstator  of  Energy 
Research  and  Development  shall  establish 
criteria  In  writing  setting  forth  the  terms 
and  conditions  under  which  services  pro- 
vided under  this  subsection  shall  be  made 
available  including  the  extent  to  which  such 
services  will  be  made  available  for  source  or 
special  nuclear  material  of  foreign  origin 
intended  for  use  in  a  utilization  facility 
within  or  under  the  Jurisdiction  of  the 
United  States:  "Provided,  That  any  change 
In  enrichment  services  prices  in  the  first  pro- 
viso above  shall  not  be  implemented  for  a 
period  of  sixty  days,  during  which  the  Con- 
gress is  in  continuous  session,  after  the 
transmission  of  the  proposed  price  to  the 
President  of  the  Senate,  the  Speaker  of  the 
House  of  Representatives,  the  Senate  Com- 


mittee on  Energy  and  Nattiral  Resources  and 
the  House  Committee  on  Science  and  Tech- 
nology. Such  prices  shall  be  considered  au- 
thorized by  the  Congress  unless  either  House 
of  Congress  approves  a  resolution  of  dis- 
approval of  such  prices  prior  to  the  expira- 
tion of  the  aforementioned  sixty-day  period. 
The  Senate  Committee  on  Energy  and 
Natural  Resources  and  the  House  Committee 
on  Science  and  Technology  shall  have  single 
jurisdiction  over  any  such  resolution  of  dis- 
approval introduced  pursuant  to  this  sec- 
tion. If  such  a  resolution  of  disapproval  has 
been  introduced,  but  has  not  been  reported 
by  the  committee  on  or  before  the  fortieth 
day  after  transmission  of  the  message,  a 
privileged  motlcn  shall  be  In  order  In  the 
respective  body  to  discharge  the  committee 
from  further  consideration  of  the  resolution 
and  to  provide  for  its  immediate  considera- 
tion, using  the  procedures  specified  for  con- 
sideration of  an  impoundment  resolution 
in  section  1017  of  the  Impoundment  Control 
Act  of  1974  (31  use.  1407) . 

TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  Funds  appropriated  pursuant  to 
titles  I,  VI,  of  this  Act  may  be  used  for  the 
construction  or  acquisition  of  any  facili- 
ties or  major  items  of  equipment,  which 
may  be  required  at  locations  other  than  In- 
stallations of  the  Administration,  for  the 
performance  of  research,  development  and 
demonstration  activities.  Title  to  all  such  fa- 
cilities and  Items  of  equipment  shall  remain 
In  the  United  States,  unless  the  Adminis- 
trator or  his  designee  determines  in  writing 
that  the  research,  development  and  demon- 
stration authorized  by  this  Act  shall  best  be 
Implemented  by  permitting  title  or  other 
such  property  interests  to  be  in  an  entity 
other  than  the  United  States. 

Sec.  302.  Except  as  otherwise  provided  In 
this  Acl^ 

(a)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in 
excess  of  the  amount  actually  authorized  for 
that  particular  program  by  this  Act. 

(b)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to,  or  requested  of. 
the  Congress, 

unless  (1)  a  period  of  thirty  calendar  days 
(not  Including  any  day  In  which  either 
House  of  Congress  Is  not  In  session  because 
of  adjournment  of  more  than  three  cal- 
endar days  to  a  day  certain)  has  passed  after 
the  receipt  by  the  appropriate  committees  of 
the  House  of  Representatives  and  the  Senate 
of  notice  given  by  the  Administrator  con- 
taining a  full  and  complete  statement  of 
the  action  proposed  to  be  taken  and  the 
facts  and  circumstances  relied  upon  In  sup- 
port of  such  proposed  action,  or  (2)  each 
such  committee  before  the  expiration  of  such 
period  has  transmitted  to  the  Adminis- 
trator written  notice  to  the  effect  that  such 
committee  has  no  objection  to  the  proposed 
action. 

Sec.  303.  The  Administration  is  authorized 
to  start  any  project  set  forth  in  title  I,  sub- 
sections 102  (a)  through  (h),  only  if  the 
currently  estimated  cost  of  that  project  does 
not  exceed  by  more  than  25  per  centum  the 
estimated  cost  set  forth  for  the  project. 
Further,  the  total  cost  of  any  project  under- 
taken under  these  subsections  shall  not  ex- 
ceed the  estimated  cost  set  forth  for  that 
project  by  more  than  25  per  centum  unless 
and  until  additional  appropriations  are  au- 
thorized :  Provided,  That  this  subsection  will 
not  apply  to  any  project  with  an  estimated 
cost  less  than  (5,000,000. 

Sec.  304.  Subject  to  the  applicable  re- 
quirements and  limitations  of  this  Act,  when 
so  specified  in  appropriations  Acts  amounts 
appropriated  for  the  Administration  pur- 
suant to  this  Act  for  "Operating  expenses" 
or  for  "Plant  and  capital  equipment"  may 
be  merged  with  any  other  amounts  appro- 
priated for  like  purposes  to  any  other  Act 
authorizing  appropriations  for  the  Admin- 
istration. 
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Sec.  305.  When  so  specified  In  appropria- 
tions Acts,  amounts  appropriated  pursuant 
to  this  Act  for  "Operating  expenses"  or  for 
"Plant  and  capital  equipment"  may  remain 
available  until  expended. 

Sec.  306.  Amounts  appropriated  pursuant 
to  this  Act  for  activities  under  subsections 
101(9)  and  102(1)  are  available  for  use,  when 
necessary.  In  connection  with  all  Admlnls- 
tratlon  programs. 

Sec.  307.  The  Administrator  Is  authorized 
to  perform  construction  design  services  for 
any  Administration  construction  project 
whenever  (a)  such  construction  project  has 
been  Included  In  a  proposed  authorization 
bin  transmitted  to  the  Congress  by  the  Ad- 
ministration, and  (b)  the  Administration 
determines  that  the  project  l.s  of  such  ur- 
gency in  order  to  meet  the  needs  of  national 
defense  or  protection  of  life  and  property  or 
health  and  safety  that  construction  of  the 
project  should  be  initiated  promptly  upon 
enactment  of  legislation  appropriating  funds 
for  Its  construction. 

Sec.  308.  When  so  specified  in  appropria- 
tions Acts,  any  moneys  received  by  the  Ad- 
ministration may  be  retained  and  used  for 
operating  expenses  (except  sums  received 
from  disposal  of  property  under  the  Atomic 
Energy  Community  Act  of  1955  and  the 
Strategic  and  Critical  Materials  Stoclcplllng 
Act.  as  amended,  and  fees  received  for  tests 
or  lnvestlgatlou%under  the  Act  of  May  16. 
1910.  as  amende(P742  U.S.C.  2301:  50  U.SC. 
98h:  30  use.  7) ).  notwithstanding  the  pro- 
visions of  section  3617  of  the  Revised  Stat- 
utes (31  use.  484),  and  may  remain  avail- 
able until  expended 

Sec.  309.  When  so  specified  in  appropria- 
tions Acts,  transfers  of  sums  from  the  "Op- 
erating expenses"  appropriation  may  be  made 
to  other  agencies  of  the  Government  for  the 
performance  of  the  work  for  which  the  ap- 
propriation is  made,  and  in  such  ca.ses  the 
sums  so  transferred,  may  be  merged  with 
the  appropriations  to  which  transferred 

Sec  310.  Transfer  Provisions  — In  the 
event  that  any  of  the  programs  authorized 
by  this  Act  are  transferred  to  a  Department 
of  Energy  established  by  Act  of  Congress,  the 
following  procedures  shall  apply  to  such 
transfer. 

(a)  The  Secretary  shall  desltrnate  one  or 
more  officers  In  a  position  of  seniority  In  the 
Department,  of  not  less  seniority  than  As- 
sistant Secretary,  to  serve  as  the  administra- 
tor and  manager  of  the  research,  develop- 
ment, and  demonstration  programs  author- 
ized by  thLs  Act  The  responsibilities  of  the 
designated  officials  shall  UicUide  all  functions 
associated  with  the  program  administration 
and  management  of  all  programs  and  protects 
authorized  In  title  I  and  all  additional  re- 
sponsibilities Included  under  titles  II.  IV.  and 
V  of  this  Act.  Such  responsibilities  shall  spe- 
cifically Include,  but  not  be  limited  to.  the 
dissemination  of  technical  Information  and 
all  authority  for  agency  determinations  for 
all  nonregulatorv  functions  For  such  pro- 
grams in  titles  I.  IT.  IV.  and  V.  under  the 
Atomic  Energy  Act.  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act.  the 
Solar  Heatlne  and  CooUnc  Demonstration 
Act.  the  Oeo thermal  Research.  Development, 
and  Demonstration  Act.  the  Electric  and  Hv- 
brld  Vehicle  Research.  Develooment  and 
Demonstration  Act.  the  Solar  Enerey  Re- 
search. Development  and  Demonstration  Act. 
and  resDonslbllitles  of  the  Administration 
under  the  Energy  Reorganization  Act  and 
any  additional  functions,  such  as  contract 
appeals,  associated  with  the  research,  devel- 
ooment. demonstration  and  other  nuclear 
and  nonnuclear  programs  authorized  by  this 
Act  Such  authority  for  agency  determina- 
tions for  nonregulatorv  functions  shall  not 
be  vested  in  any  regulatory  board  or  com- 
mission which  Is  or  may  be  established  in 
tho  department. 

(b)  All  laws  governing  the  conduct  of  the 
research,  development,  demonstration,  and 
other   programs  authorlzjd   by  this  Act   In- 


cluding, but  not  limited  to.  the  statutes  spe- 
cified In  subsection  (a),  and  all  procedures 
for  congressional  notification  and  review, 
specifically  including  the  requirements  to 
■  keep  the  Congress  "fully  and  currently  In- 
formed", shall  be  continued  in  the  depart- 
ment. 

(c)  There  shall  be  no  change  In  the  struc- 
ture of  any  program  authorized  by  this  Act 
including,  but  not  limited  to  government- 
owned  and  contractor -operated  facilities, 
headquarters  components,  the  so-called  na- 
tional laboratories,  energy  research  centers 
and  the  operations  offices  managing  such 
laboratories,  weapons  programs  and  other  re- 
•  search,  development,  demonstration,  and  re- 
lated program  activities,  unless  any  such 
changes  are  expressly  authorized  in  a  sub- 
sequent authorization  Act  for  the  depart- 
ment, notwithstanding  any  other  provision 
of  law. 

Sec.  311.  No  nuclear  fuel  shall  be  exported 
to  supply  a  nuclear  power  reactor  under  an 
Agreement  for  Cooperation  whlcli  has  not 
been  reviewed  by  the  Congress  of  the  United 
States  under  the  procedures  in  section  123  d. 
of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2153(d)  ).  as  amended  by  Public  Law  93-485, 
directly  or  Indirectly  to  a  nonnuclear  weap- 
ons state  (Within  the  meaning  of  the  Treaty 
on  the  Non-Prollferatlon  of  Nuclear  Weap- 
ons) which  has  not  ratified  the  Treaty  on 
the  Non-Prollferatlon  of  Nuclear  Weapons 
unless  the  first  proposed  license  under  such 
agreement  authorizing  the  export  of  either 
such  reactor  or  such  fuel  after  the  date  of 
this  Act  is  first  submitted  to  the  Congress  for 
review  under  the  congressional  review  pro- 
cedures provided  for  Agreements  for  Cooper- 
ation in  the  above-referenced  section  123  d. 
of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

Sec.  312.  (a)  Section  7(a)  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5906)  is 
amended — 

( 1 )  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph   (5), 

(2)  by  strHtIng  out  the  period  at  the  end 
of  paragraph  (6)  and  Inserting  in  lieu  there- 
of ":  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph  : 

"(7)  Federal  loan  guarantees  and  commit- 
ments thereof  as  provided  in  section  19.". 

(b)  The  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U.SC.  5901.  et  seq.)  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"LOAN   guarantees   FOR   ALTERNATIVE  FUEL 
g  DEMONSTRATION    FACILITIES 

"IBec.  19.  (a)  It  is  the  purpose  of  this  sec- 
tion— 

"  ( 1 )  to  assure  adequate  Federal  support  to 
foster  a  demonstration  program  to  produce 
alternative  fuels  from  coal,  oil  shale,  and 
other  domestic  resources: 

"(2)  to  authorize  assLstance,  through  loan 
guarantees  under  subsection  (b)  for  con- 
struction and  startup  and  related  costs,  to 
demonstration  facilities  for  the  conversion 
of  domestic  coal,  oil  shale,  blomass,  and  other 
domestic  resources  Into  alternative  fuels:  and 

"(3)  to  gather  Information  about  the  tech- 
nological, economic,  environmental,  and 
social  costs,  benefits,  and  Impacts  of  such 
demonstration   facilities. 

"(b)(1)  Except  as  provided  in  paragraph 
(5)  of  thLs  subsection,  the  Administrator  Is 
authorized.  In  accordance  with  such  rules 
and  regulations  a.s  he  shall  prescribe  after 
consultation  with  the  Secretary  of  the 
Treasury,  to  guarantee  and  to  make  commit- 
ments to  guarantee.  In  such  manner  and 
subject  to  such  conditions  ( not  Inconsistent 
with  the  provisions  of  this  Act)  as  he  deems 
aopropriate.  the  oayment  of  interest  on,  and 
the  principal  balance  of,  bonds,  debentures, 
notes,  and  other  obligations  Issued  bv,  or  on 
behalf  of.  any  borrower  for  the  purpose  of 


financing  the  construction  and  startup  costJ 
of  demonstration  facilities  for  the  conversion 
of  domestic  coal,  oil  shale,  blomass,  and 
other  domestic  resources  into  alternative 
fuels:  Provided,  That  no  loan  guarantee  for 
a  full  sized  oil  shale  facility  shall  be  pro- 
vided under  this  section  until  after  success- 
ful demonstration  of  a  modular  facility  pro- 
ducing between  six  and  ten  thousand  barrels 
per  day,  taking  Into  account  such  consider- 
ations as.  water  usage,  environmental  effects, 
waste  disposal,  labor  conditions,  health  and 
safety,  and  the  socioeconomic  impacts  on 
local  communities:  Provided  further.  That 
no  loan  guarantee  shall  be  available  under 
this  subsection  for  the  manufacture  of  com- 
ponent parts  for  demonstration  facilities 
eligible  for  assistance  under  this  subsection. 

"(2)  An  applicant  for  any  financial  assist- 
ance under  this  section  shall  provide  Infor- 
mation to  the  Administrator  in  such  form 
and  with  such  content  as  the  Administrator 
deems  necessary. 

"(3)  Prior  to  issuing  any  guarantee  under 
this  section  the  Administrator  shall  obtain 
the  concurrence  of  the  Secretary  of  the 
Treasury  with  respect  to  the  timing.  Inter- 
est rate,  and  substantial  terms  and  conditions 
of  such  guarantee.  The  Secretary  of  the 
Treasury  shall  Insure  to  the  maximum  extent 
feasible  that  the  timing.  Interest  rate,  and 
substantial  terms  and  conditions  of  such 
guarantee  will  have  the  minimum  possible 
Impact  on  the  capital  markets  of  the  United 
States,  taking  Into  account  other  Federal 
direct  and  indirect  securities  activities 

"(4)  The  full  faith  and  credit  of  the  United 
States  Is  pledged  to  the  payment  of  all  guar- 
antees Issued  under  this  section  with  re.spect 
to  principal  and  interest. 

"(6)  (A)  The  Administrator  is  authorized. 
In  the  case  of  a  facility  for  the  conversion 
of  oil  shale  to  alternative  fuels  which  is  de- 
termined by  th3  Administrator  pursuant  to 
the  proviso  in  paragraph  (1)  (A)  of  this 
subsection*  to  be  constructed  at  a  modular 
size  to  enter  into  a  cooperative  agreement 
with  the  applicant  in  accordance  with  sec- 
tion 8  of  this  Act  and  the  other  provisions 
of  this  Act  to  share  the  estimated  total  de- 
sign and  construction  costs,  plus  operation 
and  maintenance  costs,  of  such  modular 
facility.  The  Federal  share' shall  not  exceed 
75  per  centum  of  such  costs.  All  receipts  for 
the  sale  of  any  products  produced  during  the 
operation  of  the  facility  shall  be  used  to  off- 
set the  costs  Incurred  in  the  ooeratlon  and 
maintenance  of  the  facility.  The  provisions 
of  subsections  (d).  (e),  (k).  (m),  (p).  (s). 
(t),  (u),  (V),  (w).  and  (x)  shall  apply  to 
any  such  modular  facility.  The  provisions  of 
this  section  shall  apply  to  any  loan  guar- 
antee for  such  modular  facility. 

"(B)  After  successful  demonstration  of 
the  modular  facility,  as  determined  by  the 
Administrator,  the  facility  Is  eligible  for 
financial  assistance  under  this  section  for 
purposes  of  expansion  to  a  full  sized  facility 
and  the  applicant  mav  purcha.^e  the  Federal 
Interest  in  the  modular  facility  as  repre- 
sented by  the  Federal  share  thereof  by  means 
of  (l)  a  cash  pavment  to  the  United  States, 
or  1 11)  a  share  of  the  product  or  sales  result- 
Inir  from  such  expanded  ooeratlon.  as  deter- 
mined by  the  Administrator.  If  expansion 
of  such  facility  is  determined  not  to  be  war- 
ranted by  the  Administrator,  he  may.  at  tho 
option  of  the  applicant,  dispose  of  the  modu- 
lar facility  to  the  applicant  at  not  less  than 
fair  rtiarket  value,  as  determined  bv  the  Ad- 
ministrator as  of  the  date  of  the  dlsoosal,  or 
otherwise  disposed  of  It,  In  accordance  with 
applicable  provisions  of  law.  and  distribute 
the  net  proceeds  thereof,  after  expenses  of 
such  disposal,  to  the  applicant  In  proportion 
to  the  applicant's  share  of  the  costs  of  such 
facility. 

"(6)  To  the  extent  possible,  loan  guar- 
antees shall  be  Issued  on  the  basis  of  com- 
p<tltlve  bidding  among  guvanteed  appli- 
cants in  a  particular  techn(/ogy  area. 
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"(c)  The  Administrator,  with  due  regard 
for  the  need  for  competition,  shall  guaran- 
tee or  make  a  commitment  to  guarantee  any 
obligation    under   subsection    (b)    only   If — 

"(1)  the  Administrator  Is  satisfied  that  the 
financial  assistance  applied  for  is  necessary 
to  encourage  flnancal  pfcrtlclpation; 

"(2)  the  amount  guaranteed  to  any  bor- 
rower at  any  time  does  not  exceed — 

"(A)  an  amount  equal  to  75  per  centum  of 
the  project  cost  of  the  demonstration  facility 
as  estimated  at  the  tittie  the  guarantee  Is 
Issued,  which  cost  shall  not  include  amounts 
expended  for  facilities  and  equipment  used 
In  the  extraction  of  a  mineral  other  than 
coal  or  shale,  and  In  the  case  of  coal  only  to 
the  extent  that  the  Administrator  deter- 
mines that  the  coal  Is  t*  be  converted  to  al- 
ternative fuel:  and  I 

"(B)  an  amount  equal  to  60  per  centum  of 
that  portion  of  the  actual  total  project  cost 
of  any  demonstration  ftcillty  which  exceeds 
the  project  cost  of  suchj  facility  as  estimated 
at  the  time  the  loan  guarantee  Is  issued: 

"(3)  the  Admlnlstrajtor  has  determined 
that  there  will  be  a  cbntinued  reasonable 
assurance  of  full  repayment: 

"(4)  the  obligation  is  feubject  to  the  condi- 
tion that  it  not  be  subordinated  to  any  other 
financing; 

■•(5)  the  Administrator  has  determined, 
taking  Into  consideration  all  reasonably 
available  form.s  of  assistance  under  this  sec- 
tion and  other  Federal  and  State  statutes, 
that  the  Impacts  resulting  from  the  proposed 
demonstration  facility  Have  been  fully  eval- 
uated by  the  borrower,  the  Administrator, 
and  the  Governor  of  the  affected  State,  and 
that  effective  steps  have  been  taken  or  will 
be  taken  in  a  timely  mabner  to  finance  com- 
munity planning  and  development  costs  re- 
sulting from  such  facilldy  under  this  section, 
under  other  provisions  of  law.  or  by  other 
means:  I 

"(6)  the  maximum  i^aturity  of  the  obli- 
gation does  not  exceed  twenty  years,  or  90 
per  centum  of  the  projected  u?eful  economic 
life  of  the  physical  assets  of  the  demon.stra- 
tlon  facility  covered  by  the  gtiarantee. 
whichever  is  less,  as  determined  by  the 
Administrator:  ' 

"(7)  the  Adminlstraltor  has  determined 
that,  in  the  case  of  aay  demonstratloq  or 
modular  facility  planned  to  be  located  on  In- 
dian lands,  the  appro|)rlate  Indian  tribe, 
witli  the  approval  of  l$he  Secretary  of  the 
Interior,  has  given  written  consent  to  such 
location:  i 

"(8)  the  obligation  prdvldes  for  the  orderly 
and  ratable  retirement  qf  the  obligation  and 
Includes  sinking  fund  pBovlslons.  Installment 
payment  provisions  or|  other  methods  of 
payments  and  reserves  as  may  be  reasonably 
required  by  the  Administrator.  Prior  to 
approving  any  repaymetit  schedule  the  Ad- 
ministrator may  consldar  the  date  on  which 
operating  revenues  are  anticipated  to  be 
generated  by  the  projeot.  To  the  maximum 
extent  possible  repayment  or  provision  there- 
for shall  be  required  tfc  be  made  In  equal 
payments  payable  at  equal  Intervals:  and 

"(9)  the  obligation  ptovldes  that  the  Ad- 
ministrator shall,  after  a  period  of  not  less 
than  ten  years  from  Issuance  of  the  obliga- 
tion, taking  Into  consideration  whether 
the  Government's  need$  for  information  to 
be  derived  from  the  prdject  have  been  sub- 
stantially met  and  whfether  the  project  is 
capable  of  commercial  Operation,  determine 
the  feasibility  and  advisability  of  terminat- 
ing the  Federal  participation  in  the  project. 
In  the  event  that  such  determination  Is  posi- 
tive, the  Administrator  thall  notify  the  bor- 
rower and  provide  the  borrower  with  not 
less  than  two  nor  mone  than  three  years 
in  which  to  find  alternative  financing.  At 
the  expiration  of  the  designated  period  of 
time.  if.  the  borrower  has  been  unable  to 
secure  alternative  financing,  the  Admini- 
strator is  authorized  t»  collect  from  the 
borrower  an  additional  fee  of  1  per  centum 


per  annum  on  the  remaining  obligation  to 
which  the  Federal  guarantee  applies. 

"(d)  Prior  to  submitting  a  report  to  Con- 
gress pursuant  to  subsection  (m)  of  this  sec- 
tion on  each  guarantee  and  cooperative 
agreement,  the  Administrator  shall  request 
from  the  Attorney  General  and  the  Chair- 
man of  the  Federal  Trade  Commission  writ- 
ten views,  comments,  and  recommendations 
concerning  the  impact  of  such  gviarantee  or 
commitment  or  agreement  on  competition 
and  concentration  in  the  production  of  en- 
ergy and  give  due  consideration  to  views, 
comments,  and  recommendations  received: 
Provided,  That  If  either  oflScial,  within  sixty 
days  after  receipt  of  such  request  or  at  any 
tirne  prior  to  the  Administrator  submitting 
such  report  to  Congress,  recommends  against 
making  such  guarantee  or  commitment  or 
agreement,  the  proposed  guarantee  or  com- 
mitment or  agreement  shall  be  referred  to 
the  President,  and  the  Administrator  shall 
not  do  so  unless  the  President  determines  In 
writing  that  such  guarantee  or  commitment 
or  agreement  is  in  the  national  Interest. 

"(e)(1)  As  soon  as  the  Administrator 
knows  the  geographic  location  of  a.prcposed 
facility  for  which  a  guarantee  or  a'  commit- 
ment to  guarantee  or  cooperative  agreement 
is  sought  under  this  section,  he  shall  Inform 
the  Governor  of  the  State,  and  officials  of 
each  political  subdivision  and  Indian  tribe, 
as  appropriate,  in  which  the  facility  would 
be  located  or  which  would  be  Impacted  by 
such  facility.  The  Administrator  shall  not 
guarantee  or  make  a  commitment  to  guar- 
antee or  enter  into  a  cooperative  agreement 
under  subsection  (b)  of  this  section,  if  the 
Governor  of  the  State  in  which  the  proposed 
facility  would  be  located  recommends  that 
such  action  not  be  taken,  unless  the  Admin- 
istrator finds  that  there  Is  an  overriding 
national  Interest  in  taking  such  action  in 
order  to  achieve  the  purpose  of  this  section. 
If  the  Administrator  decides  to  guarantee  or 
make  a  commitment  to  guarantee  or  enter 
into  a  cooperative  agreement  despite  a  Gov- 
ernor's recommendation  not  to  take  such 
action,  the  Administrator  shall  communi- 
cate, in  writing,  to  the  Governor  reasons  for 
not  concurring  with  such  recommendation. 
This  Administrator's  decision,  pursuant  to 
this  subsection,  shall  be  final  unless  deter- 
mined upon  Judicial  review  initiated  by  the 
Governor  to  be  unlawful  by  the  reviewing 
court  pursuant  to  5  U.S.C.  706(2)  (A) 
through  (D).  Such  review  shall  take  place 
In  the  United  States  court  of  appeals  for  the 
circuit  In  which  the  State  involved  is  located, 
upoii  application  made  within  ninety  days 
from  the  date  of  such  decision.  The  Admin- 
istrator shall,  by  regulation,  establish  pro- 
cedures for  review  of.  and  comment  on.  the 
proposed  facility  by  States,  local  political 
subdivisions,  and  Indian  tribes  which  may 
be  impacted  by  such  facility,  and  the  general 
public. 

"(2)  The  Administrator  shall  review  and 
approve  the  plans  of  the  applicant  for  the 
construction  and  operation  of  any  demon- 
stration and  related  facilities  constructed  or 
to  be  constructed  with  assistance  under  this 
section.  Such  plans  and  the"  actual  construc- 
tion shall  Include  such  monitoring  and  other 
dati-gathering  costs  associated  with  such  fa- 
cility as  are  required  by  the  comprehensive 
plan  and  program  under  this  section.  The  Ad- 
ministrator shall  determine  the  estimated 
total  cost  of  such  demonstration  facility,  in- 
cluding, but  not  limited  to.  construction 
costs,  startup  costs,  costs  to  political  sub- 
divisions and  Indian  tribes  by  such  facility, 
and  costs  of  any  water  storage  facilities 
needed  in  connection  with  such  demonstra- 
tion facility,  and  determine  who  shall  pay 
such  costs.  Such  determination  shall  not  be 
binding  upon  the  States,  political  subdivi- 
sions, or  Indian  tribes. 

"(3)  There  Is  hereby  established  a  panel  to 
advise  the  Administrator  on  matters  relating 
to  the  program  authorized  by  this  section,  in- 
cluding, but  not  limited  to,  the  impact  of  the 


demonstration  facilities  on  communities  and 
States  and  Indian  tribes,  the  environmental 
and  health  and  safety  effects  of  such  facili- 
ties, and  the  means,  measures,  and  planning 
for  preventing  or  mitigating  such  impacts, 
and  other  matters  relating  to  the  develop- 
ment of  alternative  fuels  and  other  energy 
sources  under  this  section.  The  panel  shall 
Include  such  Governors  or  their  designees  as 
shall  be  designated  by  the  Chairman  of  the 
National  Governors  Conference,  Representa- 
tives of  Indian  tribes,  industry,  environmen- 
tal organizations,  and  the  general  public  shall 
bo  appointed  by  the  Administrator.  The 
Chairman  of  the  panel  shall  be  selected  by 
the  Administrator.  No  person  shall  be  ap- 
pointed to  the  panel  who  has  a  financial  in- 
terest in  any  applicant  applying  for  assistance 
under  this  section.  Members  of  the  panel  shall 
serv-e  without  compensation.  The  provisions 
of  section  106(e)  of  the  Energy  Reorganiza- 
tion Act  of  1974  (42  U.S.C.  5816(e)  )  shall  ap- 
ply to  the  panel. 

"(f)  Except  in  accordance  with  rea.sonable 
terms  and  conditions  contained  in  the 
written  contract  of  guarantee,  no  guarantee 
issued  or  commitment  to  guarantee  made 
under  this  section  shall  be  terminated,  can- 
celed, or  otherwise  revoked.  Such  a  guarantee 
or  conunltment  shall  be  ♦conclusive  evidence 
that  the  underlying  obligation  is  in  com- 
pliance with  the  provisions  of  this  section 
and  that  such  obligation  has  been  approved 
and  is  legal  as  to  principal,  interest,  and  other 
terms.  Subject  to  the  conditions  of  the  guar- 
antee cr  commitment  to  guarantee,  such  a 
guarantee  shall  be  incontestable  in  the  hands 
of  the  holder  of  the  guaranteed  obligation, 
except  as  to  fraud  or  material  misrepresenta- 
tion on  the  part  of  the  holder. 

'■(g)(1)  If  there  is  a  default  by  the  bor- 
rower, as  defined  in  regulations  promulgated 
by  the  Administrator  and  in  the  guarantee 
contract,  the  holder  of  the  obligation  shall 
have  the  right  to  demand  payment  of  the 
unpaid  amount  from  the  Administrator. 
Within  such  period  as  may  be  specified  In 
the  guarantee  or  related  agreements,  the 
Administrator  shall  pay  to  the  holder  of  the 
obligation  the  unpaid  interest  on,  and  un- 
paid principal  of.  the  guaranteed  obligation 
as  to  which  the  borrower  has  defaulted,  un- 
less the  Administrator  finds  that  there  was 
no  default  ify  the  borrower  in  the  payment 
of  interest  or  principal  or  that  such  default 
has  been  remedied.  Nothing  In  this  section 
shall  be  construed  to  preclude  any  forebear- 
ance  by  the  holder  of  the  obligation  for  the 
benefit  of  the  borrower  which  may  be  agreed 
upon  by  the  parties  to  the  guaranteed  obli- 
gation and  approved  by  the  Administrator. 

"(2)  If  the  Administrator  makes  a  pay- 
ment under  paragraph  ( 1 )  of  this  subsec- 
tion, the  Administrator  shall  be  subrogated 
to  the  rights  of  the  recipient  of  such  pay- 
ment (and  such  subrogation  shall  be  ex- 
pressly set  forth  in  the  guarantee  or  related 
agreements),  including  the  authority  to 
complete,  maintain,  operate,  lease,  or  other- 
wise dispose  of  any  property  acquired  pursu- 
ant to  such  guarantee  or  related  agreements, 
or  any  Other  property  of  the  borrower  (of  a 
value  equal  to  the  amount  of  such  payment) 
to  the  extent  that  the  guarantee  applies  to 
amounts  In  excess  of  the  estimated  project 
cost  under  subsection  (c)(2)(B),  without 
regard  to  the  provisions  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949, 
as  amended,  except  section  207  of  that  Act 
(40  U.S.C.  488),  or  any  other  law.  or  to  per- 
mit the  borrower,  pursuant  to  an  agreement 
with  the  Administrator,  to  continue  to  pur- 
sue the  ptirposes  of  the  demonstration  facil- 
ity if  the  Administrator  determines  that  this 
is  in  the  public  Interest.  The  rights  of  the 
Administrator  with  respect  to  any  property 
acquired  pursuant  to  such  guarantee  or  re- 
lated agreements,  shall  be  superior  to  the 
rights  of  any  other  person  with  respect  to 
such  property.  - 

"(3)  In  the  event  of  a  default  on  any  guar- 
antee under  this  section,  the  Administrator 
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shall  notify  the  Attorney  General,  who  shall 
take  such  action  as  may  be  appropriate  to 
recover  the  amounts  of  any  payments  made 
under  paragraph  (1)  including  any  payment 
of  principal  and  Interest  under  subsection 
(h)  from  such  assets  of' the  defaulting  bor- 
rower as  are  associated  with  the  demonstra- 
tion facility,  or  from  any  other  security  In- 
cluded In  the  terms  of  the  guarantee. 

"(4)  For  purposes  of  this  section,  patents, 
Including  any  inventions  for  which  a  waiver 
was  made  by  the  Administrator  under  sec- 
tion 9  of  this  Act.  and  technology  resulting 
from  the  demonstration  facility,  shall  be 
treated  as  project  assets  of  such  facility.  The 
guarantee  agreement  shall  Include  such  de- 
tailed terms  and  conditions  as  the  Admin- 
istrator deems  appropriate  to  protect  the  In- 
terests of  the  United  States  In  the  case  of 
default  and  to  have  available  all  the  patents 
and  technology  necessary  for  any  person  se- 
lected. Including,  but  not  limited  to  the  Ad- 
ministrator, to  complete  and  operate  the  de- 
faulting project.  F^irthermore,  the  guarantee 
agreement  shall  contain  a  provision  specify- 
ing that  patents,  technology,  and  other 
proprietary  rights  which  are  necessary  for 
the  completion  or  operation  of  the  demon- 
stration facility  shall  be  available  to  the 
United  States  and  Its  designees  on  equitable 
terms.  Including  due  consideration  to  the 
amount  of  the  United  State.s  default  pay- 
ments. Inventions  made  or  conceived  in  the 
course  of  or  under  .such  guarantee,  title  to 
which  Is  vested  In  the  United  States  under 
this  Act.  shall  not  be  treated  as  project  assets 
of  such  facility  for  disposal  purposes  under 
this  subsection,  unless  the  Administrator 
determines  in  writing  that  It  Is  In  the  best 
Interests  of  the  United  States  to  do  so. 

"(h)  With  respect  to  any  obligation 
guaranteed  under  this  section,  the  Adminis- 
trator Is  authorized  to  enter  Into  a  contract 
to  pay.  and  to  pay.  holders  of  the  obliga- 
tions, for  and  on  behalf  of  the  borrowers, 
from  the  fund  established  by  this  section, 
the  principal  and  Interest  payments  which 
become  due  and  payable  on  the  unpaid  bal- 
ance of  such  obligation  if  the  Administrator 
finds  that — 

"(1)  the  borrower  1b  unable  to  meet  such 
payments  and  Is  not  in  default;  It  Is  In  the 
public  Interest  to  permit  the  borrower  to 
continue  to  pursue  the  purposes  of  such 
demonstration  facility;  and  the  probable  net 
benefit  to  the  Federal  Government  In  paying 
such  principal  and  interest  will  be  greater 
than  that  which  would  result  In  the  event  of 
a  default; 

"(2)  the  amount  of  such  payment  which 
the  Administrator  is  authorized  to  pay  shall 
be  no  greater  than  the  amount  of  principal 
and  Interest  which  the  borrower  is  obligated 
to  pay  under  the  loan  agreement;  and 

"(3)  the  borrower  agrees  to  reimburse 
the  Administrator  for  such  payment  on 
terms  and  conditions.  Including  Interest, 
which  are  satisfactory  to  the  Administrator 
"(I)  Reg\ilatlons  required  by  this  section 
shall  be  Issued  within  one  hundred  and 
eighty  days  after  en<»ctment  of  this  section, 
except  as  orovided  in  subsection  (t)  of  this 
section.  All  regulations  under  this  section 
and  any  amendments  thereto  shall  be  Issued 
in  accordance  with  section  553  of  title  5  of 
the  United  SUtes  Code. 

"(1)  The  Administrator  shall  charge  and 
collect  fees  for  guarantees  of  obligations 
authorized  by  subsection  (bid).  In  amounts 
which  (11  are  sufficient  In  the  Judgment  of 
the  Administrator  to  cover  the  ao'>llcable 
administrative  costs,  and  (2)  reflect  the  per- 
centage of  nrojects  costs  giiaranteed.  In  no 
event  shall  the  fee  be  less  than  1  per  centum 
per  annum  of  th»  outstanding  Indebtedness 
covered   by  the  guarantee.   Nothing   In   this 


regulations  as  the  Administrator  In  consul- 
tation with  the  Secretary  of  the  Treasury 
shall  prescribe,  and  subject  to  such  terms 
and  conditions  as  he  deenu  appropriate,  the 
Administrator  is  authorized,  for  the  purpose 
of  financing  essential  community  develop- 
ment and  planning  which  directly  result 
from,  or  are  necessitated  by,  one  or  more 
demonstration  facilities  assisted  under  this 
section  to — 

"(A)  guarantee  and  make  commitments  to 
guarantee  the  payment  of  interest  on,  and 
the  principal  balance  of.  obligations  for  such 
financing  issued  by  eligible  States,  political 
subdivisions,  or  Indian  tribes, 

"(B)  guarantee  and  make  commitments  to 
guarantee  the  payment  of  taxes  imposed  on 
such  demonstration  facilities  by  eligible  non- 
Federal  taxing  authorities  which  taxes  are 
earmarked  by  such  authorities  to  support  the 
payment  of  Interest  and  principal  on  obli- 
gations for  such  financing,  and 

"(C)  require  that  the  applicant  for  assist- 
ance for  a  demonstration  facility  under  this 
section  advance  sums  to  eligible  States,  polit- 
ical subdivisions,  and  Indian  tribes  to  pay 
for  the  financing  of  such  development  and 
planning:  Provided.  That  the  State,  political 
subdivision,  or  Indian  tribe  agrees  to  pro- 
vide tax  abatement  credits  over  the  life  of 
the  facilities  for  such  payments  by  such 
applicant. 

"(2)  Prior  to  issuing  any  guarantee  under 
this  subsection,  the  Administrator  shall  ob- 
tain the  concurrence  of  the  Secretary  of  the 
Treasury  with  respect  to  the  timing,  interest 
rate,  and  substantial  terms  and  conditions  of 
such  guarantee.  The  Secretary  of  the  Treas- 
ury shall  insure  to  the  maximum  extent 
feasible  that  the  timing.  Interest  rate,  and 
substantial  terms  and  conditions  of  such 
guarantee  will  have  the  minimum  possible 
Impact  on  the  capital  markets  of  the  United 
States,  taking  into  account  other  Federal 
direct  and  Indirect  securities  activities. 

"(3)  In  the  event  of  any  default  by  the 
borrower  in  the  payment  of  taxes  guaranteed 
by  the  Administrator  under  this  subsection, 
the  Administrator  shall  pay  out  of  the  fund 
established  by  this  section  such  taxes  at  the 
time  or  times  they  may  fall  due.  and  shall 
have  by  reason  of  such  payment  a  claim 
against  the  borrower  for  all  sums  paid  plus 
interest. 

"(4)  If  after  consultation  with  the  State, 
political  subdivision,  or  Indian  tribe,  the 
Administrator  finds  that  the  financial  as- 
sistance programs  of  paragraph  (1)  of  this 
subsection  will  not  result  in  sufficient  funds 
to  carry  out  the  purposes  of  this  subsection, 
then  the  Administrator  may — 

"(A)  make  direct  loans  to  the  eligible 
States,  political  subdivisions,  or  Indian 
tribes  for  such  purposes:  Provided,  That 
such  loans  shall  be  made  on  such  reasonable 
ternxs  and  conditions  as  the  Administrator 
shall  prescribe:  Provided  further,  That  the 
Administrator  may  waive  repayment  of  all 
or  part  of  a  loan  made  under  this  paragraph. 
Including  interest,  if  the  State  or  political 
subdivision  or  Indian  tribe  Involved  demon- 
strates to  the  satisfaction  of  the  Adminis- 
trator that  due  to  a  change  In  circumstances 
there  will  be  net  adverse  Impacts  resulting 
from  such  demonstration  facility  that  would 
probably  cause  such  State,  subdivision,  or 
tribe  to  default  on  the  loan;  or 

"(B)  require  that  any  community  develop- 
ment and  planning  costs  which  are  associated 
with,  or  result  from,  such  demonstration 
facility  and  which  are  determined  by  the 
Administrator  to  be  appropriate  for  such 
Inclusion  shall  be  Included  In  the  total  costs 
of  the  demonstration  facility. 

"(6)  The  Administrator  is  further  au- 
thorized to  make  grants  to  States,  political 


•ubgection   shall   be  construed   to   apoly   to  subdivisions,  or  Indian   tribes   for  studying 

communitv   planning   and   develooment   as-  and  olannlng  for  the  potential  economic  en- 

stetance  pursuant  to  subsection   (k)   of  this  vlronmental.    and     social     consequences    of 
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(K)(i)  la  accordance  with  such  rules  and  related  management  expertise. 


"(6)  At  any  time  the  Administrator  may. 
with  the  concurrence  of  the  Secretary  of 
with  Treasury,  rtdeem.  In  whole  or  in  part, 
out  of  the  fund  established  by  this  section, 
the  debt  obligations  guaranteed  or  the  debt 
obligations  for  which  tax  payments  are  guar- 
anteed under  this  subsection. 

"(7)  When  oni  or  more  States,  political 
subdivisions,  or  Indian  tribes  would  be  eligi- 
ble for  assistance  under  this  subsection,  but 
for  the  fact  that  construction  and  operation 
of  the  demonstration  facilities  occurs  out- 
side its  Jurisdiction,  the  Administrator  is 
authorized  to  provide,  to  the  greatest  extent 
possible,  arrangements  for  equitable  shar- 
ing of  such  assistance. 

"(8)  Such  amounts  as  may  be  necessary 
for  direct  loans  and  grants  pursuant  to  this 
subsection  shall  be  available  as  provided 
in   annual    authorization   Acts. 

"(9)  The  Administrator,  if  appropriate, 
shall  provide  assistance  in  the  financing  of 
up  to  100  per  centum  of  the  costs  of  the 
required  community  development  and  plan- 
ning pursuant  to  this  subsection. 

"(10)  In  carrying  out  the  provisions  of 
this  subsection,  the  Administrator  shall  pro- 
vide that  title  to  any  facility  receiving  finan- 
cial assistance  under  this  subsection  shall 
vest  In  the  applicable  State,  political  sub- 
division, or  Indian  tribe,  as  appropriate,  and 
In  the  case  of  default  by  the  borrower  on  a 
loan  guarantee  such  facility  shall  not  be  con- 
sidered a  project  asset  for  the  purposes  of 
subsection  (g)   of  this  section 

"(1)(1)  The  Administrator  U  directed  to 
submit  a  report  to  the  Congress  within  one 
hundred  and  eighty  days  after  the  enactment 
of  this  section  setting  forth  his  recommenda- 
tions on  the  best  opportunities  to  Implement 
a  program  of  Federal  financial  assistance  with 
the  objective  of  demonstrating  production 
and  conservation  of  energy.  Such  report  shall 
be  updated  and  submitted  to  Congress  at 
least  annually  and  shall  include  specific  com- 
ments and  recommendations  by  the  Secretary 
of  the  Treasury  on  the  methods  and  pro- 
cedures set  forth  In  subparagraph  (b)  (vlll) 
of  this  subsection,  including  their  adequacy, 
and  changes  necessary  to  satisfy  the  objec- 
tives stated  in  this  subsection.  This  report 
shall  Include — 

"(A)  a  study  of  the  purchase  or  commit- 
ment to  purchase  by  the  Federal  Govern- 
ment, for  the  use  by  the  United  States,  of 
all  or  a  portion  of  the  products  of  any  alter- 
native fuel  facilities  constructed  pursuant 
to  this  program  as  a  direct  or  an  alternate 
form  of  Federal  assistance,  which  assistance, 
if  recommended,  shall  be  carried  out  pur- 
suant to  section  7(a)  (4)  of  this  Act;  and 
"(B)  a  comprehensive  plan  and  program  to 
acquire  information  and  evaluate  the  en- 
vironmental, economic,  social,  and  techno- 
loi;lcal  impacts  of  the  demonstration  program 
under  this  section.  In  preparing  such  a  com- 
prehensive plan  and  program,  the  Adminis- 
trator shall  consult  with  the  Environmental 
Protection  Agency,  the  Federal  Energy  Ad- 
ministration, the  Department  of  Housing  and 
Urban  Development,  the  Department  of  the 
Interior,  the  Department  of  Agriculture,  and 
the  Department  of  the  Treasury,  and  shall 
Include  therein,  but  not  be  limited  to,  the 
following: 

"(I)  information  about  potential  demon- 
stration facilities  proposed  in  the  program 
under  this  section: 

"(11)  any  significant  adverse  Impacts  which 
may  result  from  any  activity  included  in  the 
program: 

"(111)  the  extent  to  which  It  Is  feasible  to 
commercialize  the  technologies  as  they  affect 
different  regions  of  the  Nation; 

"(Iv)  proposed  regulations  reaulred  to 
carry  out  the  purposes  of  this  section; 

"(V)  a  list  of  Federal  agencies,  governmen- 
tal entities,  and  other  persons  that  will  be 
consulted  or  utilized  to  Implement  the  pro- 
gram: 

"(vl)     the    methods    and    procedures    by 
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which  the  information  gathered  under  the 
program  wUl  be  analyzed  and  disseminated; 

"(vii)  a  plan  for  the  study  and  monitoring 
of  the  health  effects  of  such  faculties  on 
workers  and  other  persons.  Including,  but  not 
limited  to.  any  carcinogenic  effect  of  alterna- 
tive fuels;  and 

"(vlli)  the  methods  and  procedures  to  in- 
sure that  (I)  the  use  of  the  Federal  assist- 
ance for  demonstration  facilities  Is  kept  to 
the  minimum  level  necessary  for  the  Infor- 
mation objectives  of  this  section,  (II)  the 
impact  of  loan  guarantees  on  the  coital 
markets  of  the  United  States  is  minimized, 
taking  into  account  other  Federal  direct  and 
indirect  securities  activities,  and  any  eco- 
nomic sectors  which  may  be  negatively  im- 
pacted as  a  result  of  the  reduction  of  capital 
by  the  placement  of  guaranteed  loans,  and 
(III)  the  granting  of  Federal  loan  guaran- 
tees under  this  Act  does  not  impede  move- 
ment tovmrd  improvement  in  the  climate  for 
attracting  private  capital  to  develop  alterna- 
tive fuels  virlthout  continued  direct  Federal 
Incentives. 

"(2)  The  Administrator  shall  annually 
submit  a  detailed  report  to  the  Congress 
concerning — 

"(A)  the  actions  taken  or  not  taken  by  the 
Administrator  under  this  section  during  the 
preceding  fiscal  year,  and  including,  but  not 
be  limited  to  (1)  a  discussion  of  the  status 
of  each  demonstration  faculty  and  related 
facilities  financed  under  this  section,  includ- 
ing progress  made  In  the  development  of 
such  facilities,  and  the  expected  or  actual 
production  from  each  such  faculty,  includ- 
ing byproduct  production  therefrom,  and  the 
distribution  of  such  products  and  byprod- 
ucts. (U)  a  detailed  statement  of  the  finan- 
cial conditions  of  each  such  demonstration 
facility,  (ill)  data  concerning  the  environ- 
mental, community,  and  health  and  safety 
impacts  of  each  such  facility  and  the  actions 
taken  or  planned  to  prevent  or  mitigate  such 
impacts,  (iv)  the  administrative  and  other 
costs  incurred  by  the  Administrator  and 
other  Federal  agencies  in  carrying  out  this 
program,  and  (v)  such  other  data  as  may  be 
helpful  In  keeping  Congress  and  the  public 
fully  and  currently  informed  about  the  pro- 
gram authorized  by  this  section;  and 

"(B)  the  activities  of  the  funds  referred 
to  In  subsection  (n)  of  this  section  during 
the  presiding  fiscal  year.  Including  a  state- 
ment of  the  amount  and  source  of  fees  oi* 
other  moneys,  property,  or  assets  deposited 
Into  the  funds,  all  payments  made,  the  notes 
or  other  obligations  issued  by  the  Adminis- 
trator, and  such  other  data  as  may  be  appro- 
priate. 

"(3)  The  annual  reports  required  by  this 
subsection  shall  be  a  part  of  the  annual  re- 
port required  by  section  15  of  this  Act,  ex- 
cept that  the  matters  required  to  be  reported 
by  this  subsection  shaU  be  clearly  set  out 
and  Identified  in  such  annual  reports.  Such 
reports  and  the  one-hundred-and-eighty-day 
report  required  in  paragraph  (1)  of  this 
subsection  shall  be  transmitted  to  the  Speak- 
er of  the  House  of  Representatives  and  the 
House  Committee  on  Science  and  Technology 
and  to  the  President  of  the  Senate  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate. 

"(m)  Prior  to  issuing  any  guarantee  or 
commitment  to  guarantee  or  cooperative 
agreement  pursuant  to  subsection  (b)  of  this 
section,  the  Administrator  shall  submit  to 
the  Committee  on  Science  and  Technology 
of  the  Houre  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  a  full  and  complete  report  on  the 
proposed  demonstration  facility  and  such 
guarantee,  agreement,  or  contract.  Such  guar- 
antee, commitment  to  guarantee,  cooperative 
agreement,  or  contract  shall  not  be  finalized 
under  the  authority  granted  by  this  section 
prior  to  the  expiration  of  ninety  calendar 
days  ( not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  an  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)    from   the  date 


on  which  such  report  Is  received  by  such 
committees:  Provided,  That,  where  the  cost 
of  a  demonstration  facility  to  be  assisted 
with  a  guarantee  or  cooperative  agreement 
pursuant  to  subsection  (b)  of  this  section 
exceeds  $50,000,000  such  guarantee  or  com- 
mitment to  guarantee  or  cooperative  agree- 
ment shall  not  be  finalized  unless  (1)  the 
making!  of  such  guarantee  or  commitment 
or  agreement  Is  specifically  authorized  by 
legislation  hereafter  enacted  by  the  Congress 
or  (2)  both  Houses  pass  a  resolution  stating 
in  substance  that  the  Congress  favors  the 
making  of  such  guarantee  or  commitment 
or  agreement. 

"(n)(l)  There  is  hereby  created  within 
the  Treasury  a  separate  fund  (hereafter  in 
this  section  called  the  "fund')  which  shall 
be  available  to  the  Administrator  without 
fiscal  year  limitation  as  a  revolving  fund 
for  the  purpose  of  carrying  out  the  program 
authorized  by  subsection  (b)(1)  and  sub- 
sections (g).  (h),  and  (k)  of  this  section. 

"(2)  There  are  hereby  authorized  to  be 
appropriated  to  the  fund  for  administrative 
expenses  from  time  to  time  such  amounts  as 
may  be  necessary  to  carry  out  the  purposes 
of  the  applicable  provisions  of  this  section, 
including,  but  not  limited  to,  the  payments 
of  interest  and  principal  and  the  payment 
of  interest  differentials  and  redemption  of 
debt.  All  amounts  received  by  the  Admin- 
istrator as  interest  payments  or  repayments 
of  principal  on  loans  which  are  guaranteed 
under  this  section,  fees,  and  any  other 
moneys,  property,  or  assets  derived  by  him 
from  operations  under  this  section  shall  be 
deposited  in  the  fund. 

"(3)  All  payments  on  obligations,  appro- 
priate expenses  (including  reimbursements 
to  other  Government  accounts) ,  and  repay- 
ments pursuant  to  operations  of  the  Admin- 
istrator under  this  section  shall  be  paid  from 
the  fund  sublect  to  appropriations.  If  at  any 
time  the  Administrator  determines  that 
moneys  In  the  fund  exceed  the  present  and 
reasonably  foreseeable  future  requirements 
of  the  fund,  such  excess  shall  be  transferred 
to  the  general  fund  of  the  Treasury. 

"(4)  If  at  any  time  the  moneys  available 
in  the  fund  are  insufficient  to  enable  the 
Administrator  to  discharge  his  responsibili- 
ties as  authorized  by  subsections  (b)  (1),  (g). 
and  (h)  of  this  section,  the  Administrator 
shall  issue  to  the  Secretary  of  the  Treasury 
notes  or  other  obligations  in  such  forms  and 
denominations,  bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury. Redemption  of  such  notes  or  obligations 
shall  be  made  by  the  Administrator  from 
appropriations  or  other  moneys  available  un- 
der paragraph  (2)  of  this  subsection  for  loan 
guarantees  authorized  by  subsection  (b)(1) 
and  subsections  (g).  (h),  and  (k)  of  this 
section.  Such  notes  or  other  obligations  shall 
bear  interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  which  shall  be 
not  less  than  a  rate  determined  by  taking 
Into  consideration  the  average  market  yield 
on  outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
ing the  month  preceding  the  Issuance  of  the 
notes  or  other  obligations.  The  Secretary  of 
the  Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection. 

"(5)  The  provisions  of  this  subsection  do 
not  apply  to  direct  loans  or  planning  grants 
made  under  subsection  (k)  of  this  section. 

"(o)  For  the  purposes  of  this  section,  the 
term — 

"  ( 1 )  'State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the  Virgin 
Islands.  American  Samoa,  or  any  territory  or 
possession  of  the  United  States, 

"(2)  'United  States'  means  the  several 
States,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  and  American 
Samoa,  and 

"(3)  'borrower'  or  'applicant'  shall  include 
any  Individual,  firm,  corporation,  company. 


partnership,  association,  society,  trust,  joint 
venture.  Joint  stock  company,  or  other  non- 
Federal  entity. 

"(p)(l)  An  applicant  seeking  a  guaran- 
tee or  cooperative  agreement  tinder  subsec- 
tion (b)  of  this  section  must  be  a  citizen  or 
national  of  the  United  States.  A  ccwpora- 
tlon,  partnership,  firm,  or  association  shall 
not  be  deemed  to  be  a  citizen  or  national  of 
the  United  States  unless  the  Administrator 
determines  that  It  satisfactorily  meets  all 
the  requirements  of  section  802  of  title  46, 
United  States  Code,  for  determining  such 
citizenship,  except  that  the  provisions  In 
subsection  (a)  of  such  section  802  concern- 
ing (A)  the  citizenship  of  officers  or  direc- 
tors of  a  corporation,  and  (B)  the  Interest 
required  to  be  owned  in  the  case  of  a  cor- 
poration, association,  or  partnership  operat- 
ing a  vessel  In  the  coastwise  trade,  shall  not 
be  applicable. 

"(2)  The  AdmlnlstratOT,  In  consultation 
with  the  Secretary  of  State,  may  waive  such 
requirements  In  the  case  of  a  corporation, 
partnership,  firm,  or  association,  controlling 
Interest  In  which  Is  owned  by  citizens  of 
countries  which  are  participants  In  the  In- 
ternational Energy  Agreement. 

"(q)  No  part  of  the  program  authorized  by 
this  section  shall  be  transferred  to  any  other 
agency  or  authority,  except  pursuant  to  Act 
of  Congress  enacted  after  the  date  of  enact- 
ment of  this  section. 

"(r)  Inventions  made  or  conceived  In  the 
course  of  or  under  a  guarantee  authorized 
by  this  section  shall  be  subject  to  the  title 
and  waiver  requirement  and  conditions  of 
section  9  of  this  Act. 

"(s)  Nothing  In  this  section  shall  be  con- 
strued as  affecting  the  obligations  of  any 
person  receiving  financial  assistance  pur- 
suant to  this  section  to  comply  with  Federal 
and  State  environmental,  land  use,  water, 
and  health  and  safety  laws  and  regulations 
or  to  obtain  applicable  Federal  and  State 
permits,  licenses,  and  certificates. 

"(t)  The  information  maintained  by  the 
Administrator  under  this  section  shall  be 
made  available  to  the  public  subject  to  the 
provision  of  section  552  of  title  5,  United 
States  Code,  and  section  1905  of  title  18. 
United  States  Code,  and  to  other  Govern- 
ment agencies  In  a  manner  that  will  facili- 
tate its  dissemination :  Provided,  That  upon 
a  showing  satisfactory  to  the  Administrator 
by  any  person  that  any  information,  or  por- 
tion thereof  obtained  under  this  section  by 
the  Administrator  directly  or  Indirectly  from 
such  person  would.  If  made  public,  divulge 
(1)  trade  secrets  or  (2)  other  proprietary 
Information  of  such  person,  the  Administra- 
tor shall  not  disclose  such  information  and 
disclosure  thereof  shall  be  punishable  under 
section  1905  of  title  18.  United  States  Code: 
Provided  further.  That  the  Administrator 
shall,  upon  request,  provide  such  Informa- 
tion to  (A)  any  delegate  of  the  Administra- 
tor for  the  purpose  of  carrying  out  this  Act. 
and  (B)  the  Attorney  General,  the  Secretary 
of  Agriculture,  the  Secretary  of  the  Interior, 
the  Federal  Trade  Commission,  the  Federal 
Energy  Administration,  the  Environmental 
Protection  Agency,  the  Federal  Power  <3om- 
mlsslon,  the  General  Accounting  Office,  other 
Federal  agencies,  or  heads  of  other  Federal 
agencies,  when  necessary  to  carry  out  their 
duties  and  responslbllftles  under  this  and 
other  statutes,  but  such  agencies  and 
agency  heads  shall  not  release  such  Infor- 
mation to  the  public.  This  section  is  not  au- 
thority to  withhold  Information  from  Con- 
gress, or  from  any  conunlttee  of  Congress 
upon  request  of  the  Chairman.  For  the  pur- 
poses of  this  subsection,  the  term  'person' 
shall  Include  the  borrower. 

"(u)  Notwithstanding  any  other  provision 
of  this  section,  the  authority  provided  in  this 
section  to  make  guarantees  or  commitmente 
to  guarantee  or  enter  into  cooperative  agree- 
ments under  subsection  (b)(1).  to  make 
guarantees  or  commitments  to  gfuarantee.  or 
to  make  loans  or  grants,  under  subsection 
(k) ,  to  make  contracts  under  subsection  (h). 
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and  to  use  fees  and  recelpu  collected  under 
subsections  (b)  and  (j)  of  this  section,  and 
the  authorities  provided  under  subsection 
(n)  of  this  section,  shall  be  effective  only 
to  the  extent  provided,  without  fiscal  year 
limitation.  In  appropriation  Acts  enacted 
after  the  date  of  enactment  of  this  section, 
"(v)  No  person  In  the  United  States  shall 
on  the  grounds  of  race,  color,  religion,  na- 
tional origin,  or  sex,  be  excluded  from  par- 
ticipation In,  be  denied  benefits  of.  or  be 
subjected  to  discrimination  under  any  pro- 
gram or  activity  funded  In  whole  or  In  part 
with  assistance  made  available  under  this 
section:  Provided.  That  Indian  tribes  are  ex- 
empt from  the  operation  of  this  subsection: 
Provided  further,  That  such  exemption  shall 
be  limited  to  the  planting  and  provision  of 
public  facilities  which  are  located  on  reser- 
vations and  which  are  provided  for  members 
of  the  affected  Indian  tribes  as  the  primary 
beneficiaries. 

"(W)  In  carrying  out  his  functions  under 
this  section,  the  Administrator  shall  provide 
a  realistic  and  adequate  opportunity  for 
small  business  concerns  to  participate  In  the 
program  to  the  optimum  extent  feasible 
consistent  with  the  size  and  nature  of  each 
project. 

■•(x)(l)(A)  Recipients  of  financial  assist- 
ance under  this  section  shall  keep  such  rec- 
ords and  other  pertinent  documents,  as  the 
Administrator  shall  prescribe  by  regulation. 
Including,  but  not  limited  to,  records  which 
fully  disclose  the  disposition  of  the  proceeds 
of  such  assistance,  the  cost  of  any  facility, 
the  total  cost  of  the  provision  of  public  fa- 
cilities for  which  assistance  was  used  and 
such  other  records  as  the  Administrator  may 
require  to  facilitate  an  effective  audit.  The 
Administrator  and  the  Comptroller  General 
of  the  United  States  or  their  duly  author- 
ized representatives  shall  have  access,  for  the 
purpose  of  audit,  to  such  records  and  other 
pertinent  documents. 

"(B)  Within  6  months  after  the  date  of 
enactment  of  this  section  and  at  6-month 
Intervals  thereafter,  the  Comptroller  General 
of  the  United  States  shall  make  an  audit  of 
recipients  of  financial  assistance  under  this 
section  The  Comptroller  General  may  pre- 
scribe such  regulations  as  he  deems  neces- 
sary to  carry  out  this  subparagraph. 

"(2)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  in  the  per- 
formance of  construction  work  financed  In 
whole  or  in  part  with  assistance  under  this 
section  shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar  construction 
In  the  locality  as  determined  by  the  Secre- 
tary of  Labor  In  accordance  with  the  Davis- 
Bacon  Act.  as  amended  (40  U.S.C.  276a — 
276a-5).  The  Secretary  of  Labor  shall  have, 
with  respect  to  such  labor  standards,  the 
authority  and  functions  set  forth  In  Reorga- 
nization Plan  Numbered  14  of  1950  (15  PR. 
3176;  64  Stat.  1267)  and  section  2  of  the 
Act  of  June  13,  1934.  as  amended  (48  Stat. 
948;    40   U.S.C.   276(c)). 

"(y )  For  purposes  of  this  section  'bloma-ss' 
shall  Include,  but  is  not  limited  to.  animal 
and  timber  waste,  urban  and  Industrial 
waste,  sewerage  sludge,  and  oceanic  and  ter- 
restrial crops.". 

Sec.  313,  In  order  to  provide  economic  farm 
units  to  qualifying  farmers  whose  land  Is 
economically  Infeaslble  to  reclaim  from  dam- 
ages resulting  from  the  Teton  flood  of  June  5, 
1976.  and  who  are  unable  to  find  suitable 
replacement  land  for  their  flood  damaged 
farm,  and  In  order  to  restore  the  economic 
and  agricultural  base  of  the  flood  damaged 
region,  there  is  hereby  transferred  5.955 
acres  of  land,  hereinafter  described.  In  the 
State  of  Idaho  oresently  under  the  Juris- 
diction of  the  Enerey  Research  and  Devel- 
opment Administration,  to  the  Secretary  of 
the  Interior  who,  acting  through  the  Bureau 
of  Reclamation,  shall  make  such  lands  avail- 
able for  sale  to  qualifying  farmers  accord- 
ing to  the  terms  hereafter  provided. 
Part  I.  As  used  in  this  Act.  the  term: 


(a)  "Teton  flood"  meana  the  Hood  result- 
ing from  the  collapse  of  Teton  Dam  of  the 
Lower  Teton  Division  of  the  Teton  Basin 
Federal  Reclamation  Project  on  June  5.  1976. 

(b)  "Energy  Research  and  Development 
Administration  land"  means  those  public 
and  acquired  lands  In  the  State  of  Idaho 
Identified  as  sections  numbered  fourteen 
(14).  twenty-three  (23).  twenty-four  (24). 
twenty-five  (25).  and  thlrty-slx  (36).  In 
township  six  (6)  north,  of  range  thirty-three 
(33)  east  of  the  Boise  meridian;  sections 
numbered  nineteen  (19).  thirty  (30).  and 
thirty-one  (31)  in  township  six  (6)  north, 
of  range  thirty-four  (34)  east  of  the  Boise 
meridian:  and  the  southeast  quarter,  the 
south  half  of  the  northeast  quarter,  the  east 
half  of  the  southwest  quarter  and  the  south- 
east quarter  of  the  northwest  quarter,  of 
section  numbered  eight  (8)  and  the  south 
half  and  the  south  half  of  the  north  half 
of  section  numbered  nine  (9)  In  township 
five  (6)  north,  of  range  thirty-four  (34)  east 
of  the  Boise  meridian,  all  situated  In  the 
county  of  Jefferson  and  State  of  Idaho,  and 
containing  5,955  acres,  more  or  less,  which 
would  be  transferred  for  the  purposes  of 
this  Act. 

(c)  "Qualifying  farmer"  means  the  resi- 
dent, owner-operator  of  a  farm  who  resides 
In  the  immediate  locality,  whose  livelihood 
Is  derived  from  his  farming  operation  and 
whose  land  was  damaged  due  to  the  collapse 
of  the  Teton  Dam  on  June  5.  1976.  to  the  ex- 
tent that  In  the  opinion  of  the  Secretary 
of  the  Interior.  It  is  not  economically  feasible 
to  reclaim  such  land  so  that  It  produces  an 
Income  commensurate  with  that  earned  prior 
to  the  Teton  flood, 

(d)  "Irrigable  land"  means  farm  land  that 
Is  suitable  for  Irrigated  agriculture  and  has 
been  certified  as  Irrigable  by  the  Secretary 
of  the  Interior, 

Part  II.  For  a  period  of  not  more  than  5 
years  after  transfer  to  the  Bureau  of  Recla- 
mation, the  land  heretofore  described  shall 
be  available  for  purchase  by  those  who.  on 
or  before  October  1,  1978,  are  determined  to 
be  qualifying  farmers  pursuant  to  regula- 
tions Issued  in  accordance  with  part  V  of 
this  Act  by  the  Secretary  of  the  Interior, 

Part  III  Ener"'-  Research  and  Develoo- 
ment  Administration  land  as  described  In 
part  Kb)  of  this  Act  shall  be  certified  as  Ir- 
rigable by  the  Secretary  of  the  Interior,  and 
lands  so  certified  shall  be  made  available  in 
a  manner  to  be  prescribed  by  the  Secretary 
for  purchase  by  qualifying  fanners  at  Its 
current  fair  market  value  as  determined  by 
a  board  of  appraisers  composed  of  a  Fed- 
eral appraiser,  a  State  appraiser,  and  one 
appraiser  from  the  disaster  region:  Pro- 
vided.  That  irrigable  land  transferred  to  a 
single  ownership  shall  not  exceed  160  acres 
of  class  I  land  as  defined  by  the  Secretary 
or  the  equivalent  thereof  In  other  land 
classes  as  determined  by  the  Secretary.  The 
United  States,  through  the  Secretary,  shall 
convey  fee  simple  title  of  the  Energy  Re- 
search and  Development  Administration  land' 
to  the  qualifying  farmer.  The  cost  of  devel- 
oping the  replacement  land  for  farming  shall 
be  borne  by  the  qualifying  farmer  who  pur- 
chases the  land. 

Part  IV.  Any  part  of  the  Energy  Research 
and  Development  Administration  land  re- 
maining in  the  possession  of  the  Bureau  of 
Reclamation  at  the  end  of  the  5-year 
period,  exceot  land  needed  for  public  rights- 
of-way.  as  determined  by  the  Secretary,  shall 
be  returned  to  the  Energy  Research  and  De- 
velopment Administration. 

Part  V.  Within  ninety  days  after  the  en- 
actment of  this  Act  the  Secretary  shall  pre- 
scribe and  publish  In  the  Federal  Register 
such  rules  and  regulations  as  may  be  neces- 
sary and  proper  to  carry  out  the  provisions 
of  this  Act. 

Part  VI.  Pull  recovery  for  the  loss  of  all 
or  part  of  flood-damaged  farms  shall  be  ob- 
tained by  owners  pursuant  to  the  Teton  Dam 
Disaster  Assistance  Act  of  1976.  Public  Law 


94-400.  94  Stat.  1211,  and  the  Supplemental 
Appropriation  Act  of  1976,  Public  Law  94- 
438.  90  Stat,   1415, 

Part  VII.  Actions  taken  pursuant  to  this 
Act  are  In  response  to  emergency  conditions 
and  depend  for  their  effectiveness  upon  their 
prompt  completion  and,  therefore,  are 
deemed  not  only  to  be  major  Federal  actions 
significantly  affecting  'the  quality  of  the 
human  environment  for  purposes  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (83 
Stat,  852.  as  amended.  42  U.S.C,  4321). 

Part  VIII,  There  is  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary for  the  purposes  of  administration  of 
this  Act, 
TITLE     IV— ASSISTANCE     PAYMENTS     TO 

THE  LOS  ALAMOS  SCHOOL  BOARD  AND 

THE  COUNTY  OF  LOS  ALAMOS 

Sec.  401.  (a)  Section  91  a,  of  the  Atomic 
Energy  Community  Act  of  1955  (42  U.S.C. 
2391)   Is  amended  to  read  as  follows: 

"a.  From  the  date  of  transfer  of  any  mu- 
nicipal Installations  to  a  governmental  or 
other  entity  at  or  for  the  community,  the 
Administrator  shall,  for  a  period  of  10 
years,  make  annual  assistance  payments  of 
'Just  and  reasonable  sums  to  the  State, 
county,  or  local  entity  having  Jurisdiction  to 
collect  property  taxes  or  to  the  entity  re- 
ceiving the  Installation  transferred  here- 
under: Provided,  however.  That  with  respect 
to  the  Cities  of  Oak  Ridge.  Tennessee,  and 
Richland,  Washington,  the  Richland  School 
District,  the  Los  Alamos  School  Board,  and 
the  County  of  Los  Alamas.  New  Mexico,  the 
Administrator  Is  authorized  to  continue  to 
make  assistance  payments  of  Just  and  reason- 
able sums  after  expiration  of  such  10-year 
period;  Provided  f-urther.  That  the  Admin- 
istrator is  also  authorized  to  make  payments 
of  Just  and  reasonable  sums  to  Anderson 
County  and  Roane  County.  Tennessee.  In  de- 
termining the  amount  and  recipient  of  such 
payments  the  Administrator  shall  consider— 

"(1)  the  approximate  real  property  taxes 
and  assessments  for  local  Improvements 
which  would  be  paid  to  the  governmental 
entity  upon  property  within  the  community 
If  such  property  were  not  exe^ipt  from  tax- 
ation by  reason  of  Federal  ownership: 

"(2)  the  maintaining  of  municipal  services 
at  a  level  which  will  not  Impede  the  recruit- 
ment or  retention  of  personnel  essential  to 
the  Energy  Research  and  Development  Ad- 
ministration orogrsta; 

"(3)  the  fiscal  problems  peculiar  to  the 
rovernmental  entity  by  reason  of  the  con- 
struction at  the  community  as  a  single-pur- 
pose national  defense  Installation  under 
emergency  conditions; 

"(4)  the  munlcioal  services  and  other  bur- 
dens Imposed  on  the  governmental  or  other 
entitles  at  the  community  by  the  United 
States  in  Its  operations  In  the  project  area; 
and 

"(5)  the  tax  revenues  and  sources  available 
to  the  governmental  entity.  Its  efforts  and 
dlllgen'-e  In  collection  of  taxes,  assessment  of 
property,  and  the  efficiency  of  Its  opera- 
tions". 

(b)  Section  91  d.  of  such  Act  is  amended  to 
read  as  follows: 

"d.  With  respect  to  any  entity  not  less 
than  six  months  prior  to  the  expiration  of 
the  ten-year  period  referred  to  in  subsection 
a.  (or  not  less  than  six  months  prior  to  June 
30.  1979.  In  the  case  of  the  Cities  of  Oak 
Ridge.  Tennessee,  and  Richland.  Washing- 
ton, and  the  Richland  School  District:  or  not 
less  than  six  months  prior  to  June  30.  1986. 
In  the  ca«e  of  Anderson  County  and  Roane 
County.  Tennessee  and  the  Las  Alamos 
School  Board;  and  not  less  than  six  months 
prior  to  June  30.  1987.  in  the  case  of  the 
County  of  Los  Alamos.  New  Mexico) .  the  Ad- 
ministrator Fhall  present  to  the  Joint  Com- 
mittee on  Atomic  Energy  recommendations 
as  to  the  need  for  any  further  assistance 
payments  to  such  entity,". 

Sec.  402.  Section  94  of  the  Atomic  Energy 
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Community  Act  of  1955  Is  amended  to  read 
as  follows: 

•Sec.  94.  Contracts,— The  Administrator  is 
authorized,  without  regaitl  to  section  3679  of 
the  Revised  Statutes,  to  enter  Into  a  contract 
with  any  governmental  or  other  entity  to 
which  payments  are  required  or  authorized 
to  be  made  pursuant  to  section  91,  obligating 
the  Administrator  to  make  to  such  entity 
the  payments  directed  or  authorized  to  be 
made  by  section  91 ;  Provided,  however.  That 
the  term  of  such  contracts.  In  the  case  of  the 
Cities  of  Oak  Ridge,  TMinessee,  and  Rich- 
land, Washington,  and  the  Richland  School 
DUtrict,  shall  not  extend  beyond  June  30, 
1979;  and  In  the  case  of  the  Los  Alamos 
School  Board  shall  not  extend  beyond  June 
30,  1986;  and  In  the  case  of  the  County 
of  Los  Alamos,  New  Mexico,  shall  not  extend 
beyond  June  30,  1987.". 

TITLE  V— LAWRENCE  UVERMORE  LABO- 
RATORY EMPLOYEE  GRIEVANCE  PRO- 
CEDURE 

SEC.  601.  The  Administrator  shall  not  use 
any  funds  appropriated  pursuant  to  this 
Act  under  any  contract  to  effect  on  or  after 
October  1,  1977,  for  research  services  or  ma- 
terial contract  or  supplies  by  the  Lawrence 
Llvermore  Laboratory  unless  that  contract 
specifically  provides  that  the  employees  of 
the  Laboratory  will  be  fwotected  by  an  Im- 
partial grievance  procedure  which  Includes 
binding  arbitration  as  the  final  step  cover- 
ing all  "rights  disputes"  In  accordance  with 
the  rules  of  the  American  Arbitration  Associ- 
ation. The  contract  shall  further  guarantee 
the  employees  the  right  to  form.  Join,  or 
assist  labor  organizations,  to  bargain  collec- 
tively through  representatives  of  their  own 
choosing.  If- a  question  arises  concerning  rep- 
resentation of  employees,  the  services  of  the 
Federal  Mediation  and  Conciliation  Service 
may  be  Invoked  to  provide  appropriate  pro- 
cedures for  the  determination  of  employee 
representatives.  The  employer  shall  bargain 
in  good  faith  with  the  representatives  of  Its 
employees  on  all  matters  dealing  with  wages, 
hours,  and  other  terms  and  conditions  of  em- 
ployment. If  the  parties  fall  to  reach  an 
agreement,  the  services  of  the  Atomic  En- 
ergy Labor-Management  Relations  Panel 
shall  be  Invoked  for  mediation  purposes.  All 
unresolved  Issues  shall  then  be  referred  to 
such  panel  for  final  and  binding  arbitration. 
Nothing  contained  herein  should  be  con- 
strued to  permit  any  employee  representa- 
•-.^lye  or  person  to  engage  In  a  work  stoppage 
o^>to  permit  the  employer  to  lock  out  Its 
employees:  Provided,  however,  That  no  em- 
ployte  rights  or  activities  shall  be  guaran- 
teed In  such  contract  which  would  be  In  vio- 
lation of  the  law  of  the  State  of  California. 
TITLE  VI— FOR  IJOSWCLEAR  ENERGY 
kESEARCH.  DEVELOPMENT,  DEMON- 
STRATION,   AND   RELATED   ACTIVITIES 

OPERATING     EXPENSES 

Sec.  601.  For  operating  expenses,  for  the 
following  programs,  a  sum  equal  to  the  total 
of  the  following  amounts: 

(1)  Conservation  research  and  develop- 
ment; 

Electric  energy  systems  and  energy  storage : 

(a)  Electric  energy  systems.  $36,700,000, 

(b)  Energy  storage  systems.  $49,900,000. 
End  use  conservation  and  technologies  to 

Improve  efficiency: 

(a)  Industrial  energy  conservation,  $40.- 
000.000, 

(b)  Buildings  and  community  systems, 
$56,000,000:  Provided,  That  $2,000,000  of  such 
sum  are  hereby  authorized  for  a  research 
and  development  program  In  residential  gas 
furnaces. 

(c)  Transportation  energy  conservation, 
$88,000,000,  of  which  $2,000,000  shall  be  avail- 
able to  the  Alternative  Fuels  Utilization  Pro- 
gram for  study  of  automotive  utilization  of 
alcohol  fuels  and  blends:  Provided,  That,  of 
those  funds  authorized,  funds  as  may  be 
necessary  are  hereby  authorized  for  the 
Energy  Research  and  Development  Adminis- 


tration to  conduct  studies  to  determine  the 
feasibility  of  utilizing  existing  distillery  fa- 
cilities or  other  types  of  refineries  including 
but  not  limited  to  sugar  refineries.  In  the 
Implementation  of  programs  to  extend  the 
supply  of  gasoline  by  means  of  a  mixture  of 
gasoline  and  alcohol:  Provided  further.  That 
no  more  than  two  hundred  electric  vehicles 
may  be  purchased  within  the  provisions  of 
Public  Law  94-413  utilizing  funds  made 
available  In  this  section. 

(d)  Improved  conversion  efficiency,  $78,- 
200,000. 

(e)  Small  grants  for  appropriate  tech- 
nology, $6,000,000, 

Energy  extension  service: 

(a)    Energy   extension  service,   $8,000,000. 

(2)  Fossil  energy  development: 

Coal: 

(a)  Liquefaction,  $107,000,000. 

(b)  High  Btu  gasification,  $51,200,000. 

(c)  Low  Btu  gasification,  $73,900,000:  Pro- 
vided, That  the  sum  of  $40,000,000  which 
represents  the  portion  of  the  appropriations 
heretofore  made  In  the  total  amount  of  $56,- 
000,000  for  project  76-1-a  (clean  boiler  fuel 
demonstration  plant  (A-E)  and  long-lead 
procurement)  which  remains  unobligated 
and  Is  no  longer  needed  Is  hereby  authorized 
to  be  made  available  Instead.  In  addition  to 
any  amounts  appropriated  for  the  purposes 
Involved  pursuant  to  this  Act  for  the  low 
Btu  gasification  program. 

(d)  Advanced  power  systems,  $25,500,000. 

(e)  Direct  combustion,  $65,200,000. 

(f)  Advanced  research  and  supporting 
technology,  $45,000,000:  Proitded,  That  of 
those  funds  authorized,  funds  as  may  be  nec- 
essary are  hereby  authorized  for  the  follow- 
ing purpose: 

(1)  The  Administrator  shall  conduct  a 
feasibility  study  of  the  technology  and  the 
conunerclal  applications  of  the  process  of 
fine-grinding  of  coal  and  dry  vegetable  resi- 
dues to  four  mlcron-slze  particles  for  the 
purpose  of  preparing  these  substances  as 
clean  burning  fuels. 

(2)  In  carrying  out  the  feasibility  study, 
the  Administrator  may  provide  for  adequate 
participation  by  individuals,  corporations  and 
private  and  public  research  facilities,  col- 
leges and  universities. 

(3)  A  report  of  the  findings  together  with 
recommendations  for  advancing  the  tech- 
nology, If  deemed  appropriate  by  the  Admin- 
istrator, shall  be  submitted  to  the  Congress 
as  soon  as  possible  but  not  later  than  Jan- 
uary 1.  1978. 

(g)  Demonstration  plants,  $50,900,000. 
(h)  Magnetohydrodynamics.  $80,000,000. 
Petroleum  and  natural  gas : 

(a)  Enhanced  oil  recovery,  $46,100,000. 

(b)  Enhanced  gas  recovery.  $30,000,000. 

(c)  Drilling,  exploration  and  offshore  tech- 
nology, $1,600,000, 

(d)  Processing  and  utilization,  $1,400,000. 
Oil  shale  and  In  situ  technology: 

(a)  Oil  shale.  $28,000,000, 

(b)  In  situ  coal  gasification,  $11,000,000: 
Provided.  That,  of  those  funds  authorized  for 
fossil  energy  development,  and  funds  as  may 
be  necessary  are  hereby  authorized  for  the 
Energy  Research  and  Develooment  Adminis- 
tration to  conduct  a  study  to  determine  the 
extent  of  the  Nation's  coal  reserves,  the  gen- 
eral geograohic  location  of  such  reserves  and 
the  cost  of  extracting  said  reserves. 

(3)  Solar  energy  development ; 

(a)  Thermal  applications.  $107,700,000. 

(b)  Technology  support  and  utilization. 
$12,000,000. 

(c)  Solar  electric  application.  $178,900,000: 
Provided,  That  $7,500,000  of  such  sum  are 
hereby  authorized  for  design  work  for  small 
community  applications. 

(d)  Solar  Energy  Research  Institute  and 
Regional  Centers.  There  Is  hereby  authorized 
from  funds  made  available  under  subsections 
(a),  (b),  and  (c)  of  this  section  an  amount 
no  less  than  $10,000,000  for  the  operation  of 
the  Solar  Energy  Research  Institute  and  Its 
associated  regional  centers. 

(e)  Fuels  from  biomass,  $19,500,000;  and 


under  such  rules  and  regulations  as  he  may 
establish,  the  Administrator  is  authorized  to 
guarantee  a  loan  or  loans  for  the  demonstra- 
tion of  a  50  MW  wood-fueled  power  generat- 
ing facility. 

(4)  Geothermal  energy  development: 

(a)  Engineering  research  and  develop- 
ment, $17,100,000. 

(b)  Resource  exploration  and  assessnaent, 
$17,600,000. 

(c)  Hydrothermal  technology  applications, 
$32,000,000. 

(d)  Advanced  technology  applications, 
$23,500,000. 

(e)  Utilization  experiments,  $16,000,000. 

(f)  Environmental  control  and  institu- 
tional studies,  $8,100,000, 

(g)  Low  lead  hydroelectric  demonstration, 
$15,000,000. 

PLANT   AND    CAPrTAL    EQtJTPMENT 

Sec.  602.  For  plant  and  capital  equipment, 
Including  construction,  acquisition,  or  modi- 
fication of  facilities,  including  land  acqulsi- 
tloiK  and  acquisition  and  fabrication  of 
capital  equipment  not  related  to  construc- 
tion, a  sum  of  dollars  equal  to  the  total  of 
the  following  amounts : 

(1)  Conservation  Research  and  Develop- 
ment: 

Project  78-1-a,  high  bay  addition,  Los  Ala- 
mos Scientific  Laboratory.  New  Mexico. 
$800,000. 

(2)  Fossil  Energy  Development: 

Project  78-2-a,  analytical  research,  chem- 
istry and  coal  carbonization  laboratory. 
Pittsburgh  Energy  Research  Center,  Penn- 
sylvania, $6,600,000, 

Project  78-2-b.  modifications  and  addi- 
tions to  Energy  Research  Centers,  various 
locations,  $3,000,000. 

Project  78-2-c,  low  Btu  fuel  gas  small 
industrial  demonstration  plants,  sites  unde- 
termined (A-E  and  long-lead  procurement 
only),  $6,000,000. 

Project  78-2-d,  solvent  refined  coal  de- 
monstration plant,  site  undetermined  (A-E 
and  long-lead  procurement  only),  $2,000,000, 

(3)  Capital  Equipment  Not  Related  to 
Construction : 

(A)  Conservation  research  and  develop- 
ment, $6,170,000.  ^.,.„„„AA 

(B)  Fossil  energy  development.  $5,500,000. 

(C)  Solar  energy  development.  $7,900,000. 

(D)  Geothermal  energy  development,  $2,- 
500,000. 

AMENDMENTS    TO    PRIOR    YEAR    ACTS 

Sec.  603.  (a)  Public  Law  94-187  is  amended 

by 

(1)  Striking  from  subsection  101(b)(1), 
project  76-1-b.  high  Btu  synthetic  PlpeUne 
gas  demonstration  plant,  the  words  "(A-E 
and  long-lead  procurement) "  and  the  flgtu-e, 
"$20  000,000",  and  striking  from  subsection 
201(15)  (1)  "project  76-1-b,  high  Btu  syn- 
thetic pipeline  gas  demonstration  plajit 
(A-E  and  long-lead  procurement)  $5,000,- 
000"  which  authorized  appropriations  for 
this  project  totaling  $25,000,000,  and  sub- 
stituting therefor  In  subsection  101(b)(1), 
project  76-1-b,  high  Btu  synthetic  P»pe»ne 
gas  demonstration  plant,  the  figure  "$220,- 

(2)  Striking  from  subsection  101(b)(1), 
project  76-1-c.  low  Btu  fuel  gas  demonstra- 
tion plant,  the  words  "(A-E  and  _lon|-l^ 
procurement)"  and  the  figure  «16.w?.- 
000"  and  striking  from  subsection  201(b) 
(1)  the  words  and  figures,  "project  76-1-c, 
low  Btu  fuel  gas  demonstration  plant  (A-E 
and  long-lead  procurement),  $3,750,000, 
which  authorized  appropriations  for  this 
project  totaling  $18,750,000,  and  substituting 
ttierefor  In  subsection  101(b)(1).  project 
76-1-c  low  Btu  fuel  gas  demonstration 
plant,  'the  figure  "$150,000,000". 

(3)  Striking  from  subsection  101(b)(2), 
project  76-2-a,  five  megawatt  solar  thermal 
test  facility,  the  figure  "»5,00<)  000".  and 
striking  from  subsection  201(b)(2)  the 
words  and  figures  "project  76-2-e  five 
megawatt  solar  thermal  test  facility  $1,260,- 
000",    which   authorized   impropriations   for 
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this  project  totaling  $6^50.000.  and  sub- 
stituting therefor  In  subsection  101(b)(2) 
the  figure  "$21,250,000",  which  Is  an  Increase 
of  $3,000,000  over  the  amount  authorized  by 
Public  Law  94-355.  as  amended. 

(4)  Striking  from  subsection  101(b)(2). 
project  76-2-b,  ten  megawatt  central  receiver 
solar  thermal  powerplant  (A-E  and  long-lead 
procurement),  the  words  "(A-E  and  long- 
lead  procurement)"  and  the  figure  "$5,000,- 
000",  and  striking  from  subsection  201(b)  (2) 
the  words  and  figures  "project  7ft-2-b.  ten 
megawatt  central  receiver  solar  thermal 
powerplant  (A-E  and  long-lead  procure- 
ment), $1,250,000"  which  authorized  ap- 
propriations for  this  project  totaling 
$6,250,000.  and  Substituting  therefor  In  sub- 
section 101(b)(2),  the  words  "Barstow. 
California."  and  the  figure  "$61,250,000": 
Provided,  That  If  the  solar  electrical  generat- 
ing facility  hereby  supported  contributes 
electricity  to  a  distribution  network  serving 
the  public  on  a  commercial  basis  and  If  any 
Federal  monetary  contribution  Is  Included 
In  the  rate  base  for  the  purpose  of  comput- 
ing return  on  capital  Investment  to  such 
utilities,  that  portion  of  the  capital  costs 
derived  from  Federal  funds  and  included  In 
the  rate  base  shall  be  recovered  with  Interest 
from  the  revenues  of  the  solar  facility. 

(b)  Project  77-1-d,  MHD  component  de- 
velopment and  Integration  facility,  author- 
ized by  Public  Law  94-373,  Is  increased  by 
$8,200,000  for  a  total  authorization  of 
$13,200,000. 

TITLE  VIX— FOR  NONNUCTLEAR  ENVIRON- 
MENTAL     RESEARCH      AND      DEVELOP- 
MENT,    PROGRAM   .MANAGEMENT    AND 
SUPPORT,   AND  RELATED  PROGRAMS 
OPEKATING    EXPENSES 

Sec.  701.  For  operating  expenses  for  the 
following  programs,  a  sum  equal  to  the  total 
of  the  following  amounts: 

( 1 )  Environmental  research  and  develop- 
ment: 

(a)  Overview  and  assessment,  $43,010,000. 

(b)  Biomedical  and  environmental  re- 
search. $143,970,000,  of  which  $1,000,000  shall 
be  made  available  to  the  Water  Resources 
Council  to  carry  out  the  provisions  of  section 
13  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
US.C.  5912).  as  amended. 

(2)  Life  sciences  research  and  biomedical 
applications.  $38,113,000. 

(3)  Program  management  and  support: 

(a)  Program  direction.  $257,100,000. 

(b)  Institutional  relations.  $30,179,000. 
Including  funds  to  reimburse  the  National 
Bureau  of  Standards  for  costs  Incurred  In 
carrying  out  the  provisions  of  section  14  of 
the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (42  US.C.  5913),  as 
amended:  and  $1,800,000  is  authorized  to 
be  appropriated  pursuant  to  this  paragraph 
(3)  for  financial  awards  by  ERDA  to  Inde- 
pendent Inventors  for  the  purpose  of  carry- 
ing out  section  14  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  (42  use.  5913).  as  amended 

(c)  Supporting  activities.  $54,460,000. 

(d)  International  cooperation.  $5,000,000. 

(4)  Funds  to  carry  out  the  provisions  of 
section  11  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
US.C.  6910)    In  the  amount  of  $500,000  for 

^the  Council  on  Environmental  Quality. 

PLANT     AND     CAPITAl.     EQUIPMENT 

kEC.  702.  For  plant  and  capital  equipment. 
Inqfudlng  construction,  acquisition,  or  modl- 
tion  of  faculties.  Including  land  acqulsl- 
tlom;  and  acquisition  of  fabrication  of  cap- 
ital equipment  not  related  to  construction. 
Sum  of  dollars  equal  to  the  total  of-  the 
fallowing  amounts: 

(1)    Environmental    Research   and   Devel- 
(pment: 
Project  78-9-a.  modification  and  additions 
biomedical   and  environmental   research 
jlties.  various  locations.  $6,000,000. 
Program  Management  and  Support: 


Project  7S-l-b.  chiller  modifications  for 
energy  conservation,  Bendix  Plant.  Kansas 
City,  Missouri.  $830,000. 

Project  78-1-c.  process  waste  heat  utiliza- 
tion, gaseous  diffusion  plant,  Paducah,  Ken- 
tucky, $5,700,000. 

Project  78-19-a.  program  support  facility, 
Argonne  National  Laboratory,  Illinois  (A-E 
and  long-lead  procurement  only),  $5,000,000. 

(3)  Project  78-22,  Construction  Planning 
and  Design,  $10,000,000. 

(4)  Capital  Equipment  Not  Related  to 
Construction : 

(A)  Environmental  research  and  develop- 
ment. $18,825,000. 

(B)  Program  management  and  support, 
$5,155,000. 

Sec.  703.  The  Administrator  of  the  En- 
ergy Research  and  Development  Administra- 
tion, or  its  successor  agency,  is  hereby  au- 
thorized, to  the  extent  and  in  such  amounts 
as  are  provided  in  appropriation  Acta,  to 
enter  into  a  cooperative  arrangemient  with 
an  interstate  pipeline  organization  for  par- 
ticipation in  the  construction  and  operation 
of  a  high  Btu  pipeline  gas  demonstration 
plant,  utilizing  the  HYOAS  steam-oxygen 
process  and  Illinois  Basin  type  coal.     > 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1811  be  or- 
dered printed  as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  ROBERT  C  BYRD  Mr.  President. 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  S.  1811. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  commend  the  distinguished  Senators 
from  Idaho  (Mr.  Church  and  Mr. 
McClure)  for  the  splendid  work  they 
have  done  in  connection  with  the  bill 
that  has  just  passed  the  Senate. 

I  also  compliment  them  on  the  han- 
dling of  the  floor  amendments  and  on 
their  conduct  of  the  debate.  I  think  the 
Senate  is  in  their  debt,  and  I  personally 
congratulate  them  and  thank  them  for 
their  efTorts. 

Mr.  McCLURE.  I  thank  the  Senator 
from  West  Virginia. 


PUBLIC   WORKS    APPROPRIATIONS. 
1978 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  the  consideration  of  H.R.  7553, 
which  will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (H.It.  7553)  making  appropriations 
for  public  wdt-ks  for  water  and  power  devel- 
opment and  energy  research  for  the  fiscal 
year  ending  September  30.  1978,  and  for  other 
purposes 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  GOLDWATER.  Mr.  President, 
may  I  ask  a  question  of  the  majority 
leader? 

Mr.  ROBERT  C  BYRD.  Yes. 

Mr.  GOLDWATER  Now  that  we  are 
resuming   consideration   of   the   public 


works  bill,  will  we  be  discussing  the  nu- 
clear weapon  today? 

Mr.  ROBERT  C.  BYRD.  Not  today. 

The  distinguished  minority  leader  is  on 
his  way  to  the  Chamber.  We  have  had 
some  discussions  among  the  manager, 
the  ranking  member,  the  minority  lead- 
er, and  others  in  connection  with  that 
matter.  We  have  a  proposed  agreement 
which  I  shall  propound  as  soon  as  the 
minority  leader  reaches  the  Chamber. 
If  that  agreement  is  entered  into,  the 
Senate  would  not  discuss  or  dispose  of 
that  particular  item  until  tomorrow. 

Mr.  GOLDWATER.  I  thank  the  Sen- 
ator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSIDERATION  OF  MEASURES  ON 
THE  UNANIMOUS  CONSENT  CAL- 
ENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  certain  measures  on  the  Unani- 
mous Consent  Calendar  which  have  been 
cleared^y  action  taken  yesterday,  and 
while  we  are  awaiting  the  arrival  of  cer- 
tain Senators,  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consid- 
eration of  Calendar  Orders  Nos.  293,  294. 
295.  296,  298,  and  300  on  the  Unani- 
mous Consent  Calendar. 

The  PRESIDING  OFFICER  (Mr.  Can- 
non) .  Without  objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  SALE  OF 
OBSOLETE  VESSELS 

The  bill  (S.  854)  to  authorize  the  Sec- 
retary of  Commerce  to  sell  two  obsolete 
vessels  to  Mid -Pacific  Sea  Harvesters, 
Inc..  and  for  other  purposes,  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows  : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provisions  of  law, 
the  Secretary  of  Commerce  Is  authorized, 
within  two  years  after  enactment  of  this  Act, 
to  sell,  subject  to  such  conditions  he  deems 
are  appropriate  in  the  national  interest,  the 
two  obsolete  vessels  AOG-l  Patapsco  and 
AOG-9  Klshwaukee  for  the  purpose  of  con- 
version and  operation  In  the  fisheries  of  the 
United  States  to  Mid-Pacific  Sea  Harvesters. 
Incorporated,  a  corporation  organized  under 
the  laws  of  the  State  of  Hawaii,  for  their 
appraised  value  for  operation  or  their  scrap 
value  In  the  domestic  market,  whichever  is 
greater,  as  of  the  date  of  the  sale :  Provided, 
That  ( 1 )  any  conversion  work  shall  be  per- 
formed In  the  United  States:  (2)  the  vessels 
shall  be  documented  and  operated  under  the 
laws  of  the  United  States;  (3)  the  vessels 
shall  be  operated  In  conformity  with  all  In- 
ternational fishery  conventions  to  which  the 
United  States  is  a  signatory;  and  (4)  If  the 
vessels  are  scrapoed  within  five  years  after 
the  date  of  sale,  they  shall  be  scrapped  in  the 
domestic  market. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
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I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-314),  explaining  fche  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

ptniPosB 

The  purpose  of  the  bill  is  to  permit  the 
Secretary  of  Conunerce  to  sell  to  Mid -Pacific 
Sea  Harvesters,  Incorporated,  two  obsolete 
Navy  vessels,  the  Patapsco  (AOG-l)  and 
Kls"hwaukee  (AOG-2),  for  conversion  and 
operation  in  the  fisheries  of  the  United 
States. 

DESCRIPTION 

The  bill  authorizes  the  Secretary  of  Com- 
merce to  sell,  within  two  years  after  enact- 
ment of  this  legislation  and  subject  to  such 
conditions  as  he  deems  appropriate  In  ths 
national  interest,  two  obsolete  Navy  tankers 
to  Mid-Pacific  Sea  Harvesters.  Incorporated, 
a  corpbration  organized  under  the  laws  of 
the  State  of  Hawaii.  The  bill  provides  that 
the  sale  price  shall  be  the  vessels'  appraised 
value,  for  operation  or  as  scrap  in  the  domes- 
tic market,  which  ever  is  greater  at  the  date 
of  the  sale.  The  legislation  also  requires  that 
the  vessels  be  converted  in  the  United  States; 
documented  and  operated  under  United 
States'  law;  operated  In  conformity  with  all 
international  fishery  conventions  to  which 
the  United  States  is  a  signatory;  and  that 
If  the  vessels  are  scrapped  within  five  years 
after  the  date  of  sale,  such  work  shall  be 
done  In  the  United  States.  ' 

BACKGROUND    AND    NEED 

The  Patapsco  and  Klshwaukee  are  obsolete, 
surplus  Navy  tankers.  They  are  currently  lo- 
cated at  the  Naval  Inactive  Ship  Maritime 
Facility  at  Pearl  Harbor.  Hawaii.  Under  the 
provisions  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
471  et  seq.).  the  Maritime  Administration  of 
the  Department  of  Commerce  Is  responsible 
for  the  disposition  of  surplus  vessels  of  1500 
gross  tons  or  more,  which  $re  capable  of  con- 
version to  merchant  use. 

Mld-Paclflci  Sea  Harvesters.  Incorporated 
desires  to  convert  and  operate  these  vessels 
In  the  U.S.  fisheries  in  the  mid-Pacific  as  col- 
lection and  processing  ships,  known  as 
"mother  ships."  Section  303  of  the  Federal 
Property  and  Administrative  Services  Act  (40 
use.  484)  provides  that  surplus  vessels  may 
be  disposed  of  only  In  accordance  with  the 
provisions  of  the  Merchant  Marine  Act.  1936, 
as  amended.  Section  510  of  the  Merchant 
Marine  Act  (46  U.S.  1160)  prohibits  the  com- 
mercial operation  of  obsolete  or  other  ves- 
sels acquired  by  the  Secretary  of  Commerce. 
Thus  it  is  necessary  to  enact  this  legislation 
which  authorizes  the  use  at  the  Patapsco  and 
Klshwaukee  in  the  fisheries  of  the  United 
States.  No  other  commercial  use  Is  author- 
ized. This  will  provide  employment  In  the 
United  States  in  the  conversion  work  and 
aboard  the  ships  through  the  utilization  of 
surplus  Government  property,  for  which  the 
United  States  will  receive  paj-ment. 

S.  854  was  Introduced  by  Senator  Inouye 
on  March  2,  1977.  On  March  7,  1977,  the  Com- 
mittee Issued  a  press  release  announcing 
that  it  was  considering  the  bill  and  re- 
quested Interested  persons  to  submit  writ- 
ten comments  on  the  legislation.  No  com- 
ments were  received.  The  Conmilttee  ap- 
proved S.  854  without  amendment  on  June 
21,  1977. 

ESTIMATED    COSTS 

Pursuant  to  the  requirements  of  section 
352  of  the  Legislative  Reorganization  Act  of 


1970,  the  Committee  estimates  that  there 
will  be  no  additional  cost  to  the  Government 
as  a  result  of  the  enactment  of  this  legisla- 
tion. 


CENTER  FOR  BOOKS  IN  THE 
LIBRARY  OF  CONGRESS 

The  Senate  proceeded  to  consider  the 
bill  <S.  1331)  to  provide  for  the  estab- 
lishment of  a  Center  for  the  Book  in  the 
Library  of  Congress,  which  had  been  re- 
ported from  the  Committee  on  Rules  and 
Administration  with  amendments  as 
follows: 

On  page  3,  line  17.  strike  "book"  and  insert 
"books"; 

On  page  2.  line  18,  strike  "Book"  and  insert 
"Books"; 

On  page  2,  line  22,  strike  "Book"  and  insert 
"Books"; 

On  page  3.  line  3,  strike  "Book"  and  Insert 
"Books"; 

On  page  3,  line  8,  strike  "the  book"  and 
insert  "books"; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in   Congress   assembled, 

FINDINGS,    DECLARATION,    AND    PURPOSE 

Section  1.  (a)  The  Congress  hereby  finds 
that— 

( 1 )  the  Congress  of  the  United  States,  on 
April  24,  1800,  established  for  itself  a  library 
of  the  Congress; 

(2)  in  1815,  the  Congress  purchased  the 
personal  library  of  the  third  President  of 
the  United  States  which  contained  materials 
on  every  science  known  to  man  and  de- 
scribed such  a  collection  as  a  "substratum 
of  a  great  national  library"; 

(3)  in  recognition  of  the  importance  of 
printing  and  its  impact  on  America,  the  Con- 
gress purchased  the  Gutenberg  Bible  in  1930 
for  the  Nation  for  placement  in  the  Library 
of  Congress;  f 

(4)  the  Congress  has  tnrough  statute  and 
appropriations  made  this  library  accessible 
to  any  member  of  the  public; 

(5)  this  collection  of  books  and  other 
library  materials  has  now  become  one  of  the 
greatest  libraries  In  civilization;  and 

(6)  the  book  and  the  printed  word  have 
had  the  most  profound  Influence  on  Ameri- 
can civilization  and  learning  and  have  been 
the  very  foundation  on  which  our  democratic 
principles  have  survived  through  our  two- 
hundred-year  history. 

(b)  The  Congress  declares  its  reaffirmation 
of  the  importance  of  the  printed  word  and 
books  and  recognizes  the  importance  of  a 
Center  for  Books  to  the  continued  study 
and  development  of  written  recprd  as  central 
to  our  understanding  of  ourselves  and  our 
world. 

(c)  It  Is  the  purpose  of  this  Act  to  estab- 
lish a  Center  for  Books  in  the  Library  of 
Congress  to  provide  a  program  for  the  inves- 
tigation of  the  transmission  of  human 
knowledge  and  to  heighten  public  interest 
in  the  role  of  books  and  printing  in  the 
diffusion  of  this  knowledge. 

ESTABLISHMENT   OF   THE    CENTER 

Sec.  2.  There  is  hereby  established  in  the 
Library  of  Congress  a  Center  for  Books 
(hereafter  in  this  Act  referred  to  as  the 
"Center").  The  Center  shall  be  under  the 
direction  of  the  Librarian  of  Congress. 

FUNCTION    OF   THE    CENTER 

Sec.  3.  The  Librarian  of  Congress  through 
the  Center  shall  stimulate  public  interest 
and  research  in  the  role  of  books  in  the  dif- 
fusion of  knowledge  through  such  activities 
as  a  visiting  scholar  program  accompanied  by 
lectures,  exhibits,  publications,  and  any  other 
related  activities. 


ADMINISTRATIVE    PROVISIONS 

Sec.  4.  The  Librarian  of  Congress,  in  carry- 
ing out  the  Center's  functions,  is  authorized 


(1)  prescribe  such  regulations  as  he  deems 
necessary; 

(2)  receive  money  and  other  property 
donated,  bequeathed,  or  devised  for  the  pur- 
poses of  ^he  Center,  and  to  use,  sell,  or  other- 
wise dispose  af  such  property  for  the  pur- 
poses of  carrying  out  the  Center's  functions, 
without  regard  to  any  other  law;   and 

(3)  accept  and  utilize  the  services  of 
voluntary  and  uncompensated  personnel  and 
reimburse  them  for  travel  expenses,  includ- 
ing per  diem,  as  authorized  by  section  5703 
of  title  5.  United  States  Code. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent^^that  the 
amendments  be  considered  ailtKagreed 
to  en  bloc.  ^^^ 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  con- 
sidered an  agreed  to  en  bloc. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

A  bill  to  provide  for  the  establishment  of 
a  Center  for  Books  in  the  Library  of  Congress: 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-315).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  bill  (S.  1331)  as  reported  would  estab- 
lish a  Center  for  Books  in  the  Library  of 
Congress  to  provide  a  program  for  the  inves- 
tigation of  the  transmission  of  human  knowl- 
edge and  to  heighten  public  interest  In  the 
role  of  books  and  printing  in  the  diffusion  of 
this  knowledge. 

The  Center  would  be  under  the  direction 
of  the  Librarian  of  Congress.  The  Librarian, 
through  the  Center,  would  stimulate  public 
interest  and  research  in  the  role  of  books  in 
the  diffusion  of  knowledge  throtigh  such  ac- 
tivities as  a  visiting  scholar  program  accom- 
panied by  lectures,  exhibits,  publications,  and 
other  related  activities. 

The  Librarian  of  Congress,  in  carrying  out 
the  Center's  functions,  would  be  authorized 
to— 

( 1 )  Prescribe  such  regulations  as  he  deems 
necessary; 

(2)  Receive  money  and  other  property 
donated,  bequeathed,  or  devised  for  the  pur- 
poses of  the  Center,  and  to  use.  sell,  or  other- 
wise disf>ose  of  such  property  for  the  pur- 
poses of  carrying  out  the  Center's  functions, 
without  regard  to  any  other  law;  and 

(3)  Accept  and  utilize  the  services  of  vol- 
untary and  uncompensated  personnel  and 
reimburse  them  for  travel  expenses,  as  au- 
thorized by  section  5703  of  title  5,  United 
States  Code. 

The  Center  would  be  supported  entirely  by 
private  gifts  to  the  Library  of  Congress  for 
the  purpose;  therefore  the  bill  does  not  re- 
quire the  apportionment  of  public  funds. 

The  Committee  on  Rules  and  Administra- 
tion has  amended  S.  1331(1)  by  substituting 
the  word  "Books  "  in  lieu  of  the  words  "the 
Book  "  where  they  appear,  and  (2)  by  amend- 
ing the  title. 
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ABOLISHING  THE  JOINT  COMMIT- 
TEE ON  CONGRESSIONAL  OPERA- 
TIONS 

The  Senate  proceeded  to  consider  the 
bill  (S.  1608)  to  abolish  the  Joint  Com- 
mittee on  Congressional  Operations,  and 
for  other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Rules  and 
Administration  with  an  amendment  on 
page  1,  line  3,  strilce  "July  1.  1977"  and 
insert  'September  30,  1977",  so  as  to 
make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
ttepresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  effec- 
tive September  30.  1977 — 

(1)  part  1  of  title  IV  of  the  Legislative  Re- 
organization Act  of  1970  Is  repealed;  and 

(2)  the  table  of  contents  of  such  Act  is 
amended  by  striking  out  the  matter  relating 
to  such  part. 

Scr.  2.  (a)  This  section  Is  enacted — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate,  and  as  such  it  shall  be  consid- 
ered as  part  of  the  rules  of  the  Senate  and 
such  rule  shall  supersede  other  rules  only 
to  the  extent  Inconsistent  therewith:  and 

(2)  with  full  recognition  of  the  consti- 
tutional right  of  the  Senate  to  change  such 
rule  at  any  time.  In  the  same  manner,  and 
to  the  same  extent  as  In  the  case  of  any 
other  rule  of  the  Senate. 

(b(  The  Committee  on  Rules  and  Admin- 
istration of  the  Senate  shall — 

( 1 )  Upon  request,  assist  Members,  com- 
mittees, and  officers  of  the  Senate  .seeking 
competent  personnel  with  specified  qualifi- 
cations and  furnish  advice  and  Information 
with  respect  to  office  management  proce- 
dures: and 

(2)  Identify  any  court  proceeding  or  action 
which  in  the  opinion  of  the  Committee  on 
Rule.*  and  Administration.  Is  of  vital  Interest 
to  the  Congress,  or  to  the  Senate,  as  a  con- 
stitutionally established  Institution  of  the 
Federal  Government  and  call  such  proceed- 
ing or  action  to  the  attention  of  the  Senate 
In*  providing  such  services,  the  Committee 
on  Rules  and  Administration  Is  authorized 
to  cooperate  with,  or  act  Jointly  with,  any 
committee  of  the  House  of  Representatives 
which  provides  similar  services. 

The  amendment  was  agregd  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C,  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port— No.  95-316 — explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

S.  1608  as  referred  would  abolish  the  Joint 
Committee  on  Congressional  Operations,  ef- 
fective July  1.  1977.  and  transfer  its  duties 
and  responsibilities  to  the  Conunlttee  on 
Rules  and  Administration. 

Section  201(d)(1)  of  Senate  Resolution  4. 
95th  Congres!;.  agreed  to  February  4.  1977. 
provided  that  not  later  than  July  1,  1977.  leg- 
islation terminating  the  statutory  authority 
of  the  Joint  Committee  on  Congressional  Op- 
erations, and  transferring  Its  functions  to 
the  appropriate  committee,  be  reported  to 
the  Senate. 


The  Committee  on  Rules  and  Admlnlstra-  The  State  Department  believes  that  the 
tlon  Is  reporting  S.  1608  with  an  amendment  provisions  of  the  United  States-Canadian 
which  would  extend  the  effective  date  from  Agreement  represent  an  equitable  aocom- 
July  1.  1977.  to  September  30.  1977.  modatlon  of  reciprocal  Interests. 


UNITED  STATES-CANADIAN  RECIP- 
ROCAL FISHERIES  AGREEMENT 

The  bill  <H.R.  5638)  to  amend  the 
Fishery  Conservation  Zone  Transition 
Act  in  order  to  give  eflfect  during  1977  to 
the  Reciprocal  Fisheries  Agreement  be- 
tween the  United  States  and  Canada, 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-317),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

The  primary  objectives  of  this  bill  are: 
(a)  to  provide  specific  congressional  approval 
of  the  United  States-Canadian  Reciprocal 
Fisheries  Agreement:  and  (b)  to  waive  vari- 
ous requirements  of  the  Fishery  Conservation 
and  Management  Act  of  1976  to  permit  fisher- 
men of  the  United  States  and  Canada  to  con- 
tinue fishing  off  the  coasUi  of  each  Nation 
during  the  period  from  March  1,  1977,  to 
December  31.  19(17. 

BACKCROtrND 

The  United  States  and  Canada  are  now 
in  the  process  of  negotiations  designed  to 
conclude  long-term  agreements  on  maritime 
boundaries.  Pacific  salmon  interceptions  and 
comprehensive  bilateral  fisheries.  Three  sepa- 
rate negotiations  were  conducted  with  Can- 
ada on  these  matters  during  1976  with  the 
aim  of  concluding  them  before  January  1. 
197';.  when  the  Canadian  200-mile  fisheries 
zone  went  Into  effect.  However,  the  com- 
plexity of  the  Issues  frustrated  this  goal.  It 
was  necessary  to  conclude  an  Interim  arrange- 
ment, the  United  States-Canadian  Reciprocal 
Fisheries  Agreement,  to  Insure  that  each 
Nation's  fisheries  would  be  allowed  to  con- 
tinue when  both  countries  extended  their 
fishery  jurisdictions  to  200  miles. 

In  negotiating  this  interim  agreement, 
the  United  States  attempted  to  satisfy  the 
following  specific  Interests: 

Continuation  of  important  U.S.  fisheries 
In  the  Canadian  zone  during  1977,  without 
regard  to  a  determination  of  surplus  by  the 
Canadian  domestic  management  system; 

Rellpf  for  U.S.  fishermen  from  the  permit 
and  related  administrative  requirements  that 
would  otherwise  apply  under  Canadian  regu- 
lations In  the  Canadian  zone; 

Continuation  of  recreational  fishing  by 
U.S  tatlonals  In  Canadian  waters  without 
additional  new  permit  and  other  adminis- 
trative requirements  that  would  otherwise 
apply  under  Canadian  regulations  In  the 
Canadian  zone; 

Continuation  of  scientific  cooperation  and 
consultation  between  the  United  States  and 
Canada  on  fishery  matters  of  mutual  con- 
cern; and 

Special  arrangements  in  the  disputed 
boundary  areas,  which  would  not  prejudice 
the  U.S.  position  on  maritime  boundaries. 


SABINE  RIVER  COMPACT 
AMENDMENT 

The  bill  (H.R.  1551)  granting  the  con- 
sent of  Congress  to  an  amendment  to  the 
Sabine  River  compact  entered  into  by 
the  States  of  Texas  and  Louisiana,  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-319).  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 

was  ordered  to  be  printed  in  the  Record, 

as  follows:  , 

FtrapoBC 

H.R.  1561  would  grant  the  consent  of 
Congress  to  an  amendment  to  the  Sabine 
River  Compact,  entered  Into  by  the  States 
of  Texas  and  Louisiana,  which  strikes  the 
last  paragraph  of  the  preamble  to  the  exist- 
ing compact  The  effect  of  the  amendment 
would  be  to  permit  the  Sabine  River  Author- 
ities of  the  respective  States  to  address 
themselves  to  the  problems  of  pollution 
abatement  and  saline  intrusion  In  the  water 
souces  within  their  Jurisdiction,  subject  to 
the  powers  already  vested  In  them  under  the 
existing  agreement.  The  bin  also  expressly 
reserves  the  right  of  the  Congress  to  alter  or 
amend  Its  provisions.  Copies  of  the  enabling 
Acts  of  the  States  are  contained  In  the  files 
of  the  Committee. 

STATZMKNT 

H.R.  1551,  as  passed  by  the  House  of  Rep- 
resentatives, Is  Identical  to  S,  1151  pending 
before  the  Judiciary  Committee.  In  1954.  the 
83rd  Congress  consented  to  a  voluntary 
agreement  creating  a  compact  between  the 
States  of  Texas  and  Louisiana.  The  intent 
of  that  Compact  was  to  equitably  apportion 
the  water  of  the  Sabine  River  and  its  trib- 
utaries between  the  two  states. 

Senator  Bentsen  has  stated  concerning 
this  legislation:  "Mr.  President,  the  purpose 
of  my  bill  is  to  address  a  problem  arising 
from  a  restrictive  clause  In  the  compact's 
preamble.  Although  the  preamble  recognizes 
pollution  and  salt  water  Intrusion  as  poten- 
tial problems.  It  states  that  the  compact  is 
limited  to  the  equitable  apportionment  of 
the  waters  of  the  Sabine  River.  And,  Indeed, 
when  the  compact  was  entered  Into,  utiliza- 
tion and  conservation  of  this  precious  re- 
source were  of  overriding  concern.  However, 
in  the  Intervening  years,  pollution  and  salt 
water  Intrusion  have  become  Increasing 
problems.  Yet.  the  authority  feels  that  It  is 
precluded  from  dealing  with  these  problems 
because  of  the  restrictive  nature  of  the  pre- 
amble clause. 

"The  original  compact  was  amended  by 
the  Texas  Legislature  In  1973  and  by  the 
Louisiana  Legislature  In  1974  to  allow  the 
Sabine  River  Authority  to  Initiate  programs 
to  alleviate  pollution  and  salt  water  Intru- 
sion problems". 

Allen  W.  Eckert.  Deputy  Associate  General 
Counsel  of  the  Environmental  Protection 
Agency  testified  In  favor  of  the  legislation 
before  a  subcommittee  of  the  Judiciary  Com- 
mittee of  the  House  of  Representatives. 
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ROMAN  L.  HRUSKA  MEAT  ANIMAL 
RESEARCH  CENTER 

The  Senate  proceeded  to  consider  the 
bill  'S.  409)  to  designate  the  Meat  Ani- 
mal Research  Center  located  near  Clay 
Center,  Nebr.,  as  the  "Roman  L.  Hruska 
Meat  Animal  Research  Center." 

The  PRESIDING  OFFICER  (Mr.  Can- 
non) .  Is  there  objection  to  the  consider-' 
ation  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  CURTIS.  Mr.  President.  I  am 
happy  to  support  S.  409.  a  bill  which 
would  designate  the  Meat  Animal  Re- 
search Center  located  near  Clay  Center. 
Nebr.,  as  the  Roman  L.  Hruska  Meat 
Animal  Research  Center. 

PUBLIC  SERVICE  OF  ROMAN  L.  HRUSKA 

Tlie  history  of  the  US.  Meat  Anima' 
Research  Center  and  the  involvement  of 
the  former  Senator  from  Nebraska, 
Roman  Hruska,  is  a  long  and  satisfying 
one.  No  one  person  had  more  to  do  with 
the  creation  of  the  Meat  Animal  Re- 
search Center  than  Senator  Hruska. 

Having  served  Just  short  of  one  term 
in  the  House  of  Representatives — 1953- 
1954,  Roman  Hruska  began  his  service  in 
the  U.S.  Senate  on  November  8,  1954, 
after  being  elected  to  fill  the  vacancy 
caused  by  the  death  of  Senator  Hugh 
Butler.  Bom  and  raised  in  rural  Ne- 
braska. Roman  Hruska  kept  his  respect 
for  and  belief  in  American  agriculture 
when  he  came  to  the  Congress.  He  filled 
out  the  remainder  of  the  unexpired  term 
to  which  he  was  first  elected  in  the  Sen- 
ate, and  on  his  reelection  in  1958,  he  be- 
gan his  first  full  term  as  a  member  of 
the  Senate  Committee  on  Appropriations 
where  he  became  ranking  member  of  the 
Subcommittee  on  Agricultural  Appropri- 
ations. It  was  from  this  vantage  point 
that  he  was  to  play  the  single  most  im- 
portant role  in  the  development  and 
establishment  of  the  U.S.  Meat  Animal 
Research  Center. 

Although  he  was  to  have  several  other 
committee  assignments  during  his  tenure 
in  the  Senate  of  the  United  States  which 
would  bring  him  publicity  and  accolades, 
there  was  none  which  Roman  Hruska  re- 
garded more  important  than  his  service 
on  the  Agriculture  Appropriation  Sub- 
committee. He  began  his  service  as  rank- 
ing member  of  that  subcommittee  in 
1959,  and  served  on  it  continuously 
through  his  retirement  from  the  Con- 
gress in  1976.  In  that  position  Roman 
Hruska  represented  the  interests  and 
concerns  of  agriculture  and  rural  Amer- 
ica with  which  he  had  grown  up  in 
Nebraska. 

THE    SENATOR    FROM    NEBRASKA    AND    THE    MEAT 
ANIMAL     RESEARCH     CENTER 

While  serving  on  the  Senate  Appro- 
priations Subcommittee  for  Agriculture. 
Roman  Hruska  was  quick  to  realize  the 
problems  and  shortcomings  of  the  De- 
partment of  Agriculture  in  the  field  of 
livestock  research  and  production  im- 
provements. He  became  interested  at  an 
early  date  in  seeing  to  the  establishment 
of  a  single  facility  for  research  and 
development  of  America's  livestock 
iildustry. 

JAfter  the  Department  of  Defense  an- 
nounced its  decision  in  1959  to  close  the 
Naval  Ammunition  Depot  at  Hastings. 
Nebr.,  Senator  Hruska  began  counseling 


with  Nebraska  and  Agriculture  Depart- 
ment officials  about  the  possibility  of  a 
new  Federal  facility  at  the  depot  site — 
possibly  for  something  connected  with 
agriculture. 

During  his  tenure  on  the  Appropria- 
tions Committee,  Senator  Hruska  spon- 
sored and  supported  efforts  by  the 
Department  of  Agriculture  to  centralize 
its  research  activities  in  livestock.  He 
was  instrumental  in  the  passage  of  the 
1964  legislation  to  establish  the  Meat 
Animal  Research  Center,  and  after  the 
phaseout'  o|,  the  munitions  depot  on 
July  1,  1966.  Senator  Hruska  worked  with 
the  Department  of  Agriculture  to  de- 
velop plans  for  establishment  of  the  U.S. 
Meat  Animal  Research  Center  on  part  of 
the  lands  formerly  occupied  by  the 
munitions  depot. 

Senator  Hruska  encouraged  and 
worked  with  the  Agricultural  Research 
Service  to  establish  a  claim  on  the  Fed- 
eral lands  near  Clay  Center  with  the 
General  Services  Administration.  He 
promoted  the  plans  for  establishment  of 
the  Meat  Animal  Research  Center,  and 
helped  secure  approval  by  the  Secretary 
of  Agriculture  for  location  of  the  fa- 
cility in  Nebraska. 

Senator  Hruska  shepherded  the  estab- 
lishment of  the  Meat  Animal  Research 
Center  through  its  several  phases  of  de- 
velopment. The  first  10.000  acres  of  land 
were  transferred  to  the  Department  of 
Agriculture  and  plans  were  completed 
between  the  Agricultural  Research  Serv- 
ice and  officials  from  the  State  of 
Nebraska  for  the  first  two  phases  of  con- 
struction of  a  Meat  Animal  Research 
Center. 

During  this  time,  Senator  Hruska 
played  a  further  important  role  in  the 
development  and  completion  of  the  Meat 
Animal  Research  Center.  He  helped  se- 
cure a  request  from  the  Office  of  Man- 
agement and  Budget — then  the  Bureau 
of  the  Budget — for  $3.5  million  in  the  fis- 
cal 1966  appropriations  for  development 
of  the  Clay  Center  facility.  Senator 
Hruska  shepherded  the  Government  re- 
quests through  the  appropriations  proc- 
ess, and  took  on  the  personal  responsibil- 
ity of  seeing  the  Meat  Animal  Research 
Center  to  its  completion.  Funding  in  fis- 
cal 1966  saw  establishment  of  labora- 
tories, offices,  a  heating  plant,  and  feed 
processing  and  storage  areas.  He  helped 
with  subsequent  funding  efforts  that  in- 
cluded establishment  of  beef  cattle  hous- 
ing, swine  housing,  and  sheep  housing 
facilities. 

In  1965,  Senator  Hruska  announced  the 
final  decision  of  the  Department  of  Agri- 
culture to  proceed  with  the  establish- 
ment of  the  single  meat  animal  research 
facility.  At  that  time,  he  said: 

with  our  economy  so  emphasizing  livestock 
and  feed  grains.  It  Is  Imperative  that  we 
apply  this  same  kind  of  technology  and  re- 
search that  has  gone  into  other  aspects  of 
agriculture,  to  the  production  of  livestock. 

Mr.  President,  I  urge  the  approval  of 
S.  409.  It  will  honor  the  name  of  an  out- 
standing former  U.S.  Senator. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
United    States    Department    of    Agriculture 


Meat  Animal  Research  Center  located  near 
Clay  Center,  Nebraska,  Is  designated  as  the 
"Roman  L.  Hruska  Meat  Animal  Research 
Onter",  In  honor  of  former  Senator  Roman 
L.  Hruska. 

Sec.  2.  Any  reference  to  such  facility  In  any 
law,  rule,  document,  map,  or  other  record 
of  the  United  States  Is  deemed  to  be  a  ref- 
erence to  such  building  by  the  name  desig- 
nated for  such  facility  by  the  flrst  section 
of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-321),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE     OF     THE     LEGISLATION 

The  purpose  of  S.  409  Is  to  recognize  the 
Importance  of  meat  animal  production  In 
and  for  the  United  States,  and  to  recognize 
the  U.S.  Department  of  Agriculture  and  the 
former  U.S.  Senator  from  Nebraska,  Roman 
L.  Hruska,  for  their  work  and  efforts  In  the 
establishment  of  a  centralized  Federal  facil- 
ity for  the  research,  development,  and  study 
of  meat  animal  production  In  the  United 
States. 

BACKGROUND 

Establishment  and  Operation  of  the  Meat 
Animal  Research  Center 

The  U.S.  Meat  Animal  Research  Center  was 
authorized  by  the  Congress  on  June  16,  1964. 
Prior  to  that  time,  activities  of  the  U.S.  De- 
partment of  Agriculture  for  livestock  produc- 
tion research  were  scattered  throughout  the 
country.  Because  of  the  position  the  United 
States  held  as  the  single  largest  beef  pro- 
ducing and  beef  consuming  Nation  In  the 
world;  and  because  of  the  Importance  of 
livestock  production  to  the  Nation's  food 
supply,  the  economies  of  the  several  States, 
and  to  the  Nation  generally;  and  because 
of  the  need  for  increased  efficiency,  coordina- 
tion and  Improvements  in  the  production  of 
livestock;  the  Congress  authorized  establish- 
ments of  a  single  Meat  Animal  Research  Cen- 
ter for  the  United  States. 

The  first  appropriations  for  acquisition 
of  lands  and  initial  construction  of  the  Meat 
Animal  Research  Center  were  provided  in  fis- 
cal 1976.  Today  the  Center  occupies  35,000 
acres  of  land  in  central  Nebraska.  It  is  now 
serving  as  the  central  location  for  Govern- 
ment research,  development  and  study  of 
Increased  efficiency  In  livestock  production, 
quality,  and  feeding;  in  disease  control  In 
livestock;  and  In  virtually  all  other  areas  of 
concern  In  the  production  of  livestock. 

Animal  scientists  and  veterinarians  work- 
ing at  and  through  the  Meat  Animal  Re- 
search Center  study  and  test  ways  to  develop 
superior  strains  of  livestock;  to  control  dis- 
eases and  parasites  affecting  these  animals: 
and  to  Improve  feeding*  and  management 
practices  that  provide  efficient  production 
while  avoiding  or  minimizing  pollution  due 
to  animal  wastes. 

PUBLIC    SERVICE   OF   ROMAN    L.    HRUSKA 

The  history  of  the  U.S.  Meat  Animal  Re- 
search Center  and  the  Involvement  of  the 
former  Senator  from  Nebraska.  Roman 
Hruska,  is  a  long  and  satisfying  one.  No 
one  person  had  more  to  do  with  the  creation 
of  the  Meat  Animal  Research  Center  than 
Senator  Hrushka. 

Having  served  Just  short  of  one  term  in  the 
House  of  Representatives  (1953-54).  Roman 
Hruska  began  his  service  In  the  U.S.  Senate 
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on  November  8,  1954,  after  being  elected  to 
flu  the  vacancy  caused  by  the  death  of  Sena- 
tor Hugh  Butler.  Born  and  raised  In  rural 
Nebraska,  Roman  Hruska  kept  his  respect 
for  and  belief  In  American  agriculture  when 
he  came  to  the  Congress.  He  filled  out  the 
remainder  of  the  unexpired  term  to  which  he 
was  first  elected  in  the  Senate,  and  on  his  re- 
election in  1958,  he  began  his  first  full  term 
as  a  member  of  the  Senate  Committee  on 
Appropriations  where  he  became  ranking 
member  of  the  Subcommittee  on  Agricul- 
tural Appropriations.  It  was  from  this  van- 
tage point  that  he  was  to  play  the  single 
most  Important  role  In  the  development  and 
establishment  of  the  U.S.  Meat  Animal  Re- 
search Center. 

Although  he  was  to  have  several  other 
committee  assignments  during  his  tenure  In 
the  Senate  of  the  United  States  which  would 
bring  him  publicity  and  accolades,  there  was 
none  which  Roman  Hruska  regarded  more 
Important  than  his  service  on  the  Agricul- 
ture Appropriation  Subcommittee.  He  began 
his  service  as  ranking  member  of  that  sub- 
committee In  1959.  and  served  on  It  continu- 
ously through  his  retirement  from  the  Con- 
gress In  1976.  In  that  position  Roman  Hruska 
represented  the  Interests  and  concerns  of 
agriculture  and  rural  America  with  which 
he  had  grown  up  In  Nebraska. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cannon).  Without  objection,  it  Is  so 
ordered. 

PUBLIC  WORKS  APPROPRIATIONS, 
1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  7553. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  for  the 
remainder  of  today  the  Senate  proceed 
to  dispose  of  any  other  amendments 
other  than  those  dealing  with  enhanced 
radiation  weapons  which  may  be  in  order 
and  offered  to  title  I  of  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Without  objection.  It  is  so 
ordered. 

Mr.  STENNIS.  Mr.  President,  what  is 
the  pendint;  business  before  the  Senate? 

The  PRESIDING  OFFICER.  Title  I  of 
H.R.  7553  is  the  pending  question. 

Mr.  STENNIS.  Mr.  President,  I  call 
the  attention  of  Senators  to  a  unani- 
mous-consent request  concerning  com- 
mittee amendments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amAidments  to 
title  I  of  the  bill,  except  the  committee 
amendment  beginning  on  page  2.  line  12, 
that  is  the  so-called  Clinch  River  item 
which  is  the  exception,  be  agreed  to  en 
bloc  and  that  title  I  of  the  bill  be  con- 


sidered as  original  text  for  the  purpose 
of  further  amendment  provided  that  no 
point  of  order  shall  be  considered  as  hav- 
ing been  waived  by  agreeing  to  this  re- 
quest. 

By  way  of  explanation,  this  is  the  or- 
dinary motion  that  the  committee  makes 
customarily  at  the  beginning  of  consid- 
eration of  a  bill,  but  under  the  pressure 
of  other  events  the  other  day,  I  asked 
that  we  not  proceed  in  that  way.  But  I 
go  back  now  and  pick  up  this  matter 
which  really  ordinarily  comes  first. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  STENNIS.  I  thank  the  Chair. 

UP  AMENDMENT  NO.  848 

Mr.  STENNIS.  Mr.  President,  that 
brings  us  now  in  an  orderly  consideration 
of  this  matter  to  considjeration  of  the 
change  here  which  involves  the  Clinch 
River  item  that  was  voted  on  last  night 
in  the  authorization  bill  which  set  the 
sum  of  $75  million,  whereas  in  the  paper- 
work of  this  appropriation  bill  it  was 
$150  million. 

Mr.  President,  I  offer  this  amendment 
now,  which  as  I  understand  is  in  keeping 
with  the  general  understanding,  on  page 
2,  line  13,  strike  the  figure  $4,486,516,000 
and  insert  in  lieu  thereof  the  figure 
$4,411,516,000.  and  strike  the  figure  $150 
million  and  insert  in  lieu  thereof  the 
figure  $75  million. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  that  to  the  desk? 

Mr.  STENNIS.  Yes.  ^ 

The  PRESIDING  OFFIC^BfThe  clerk 
will  state  the  amendment.    ^ 

The  legislative  clerk  read  afe  follows: 

The  Senator  from  Mississippi  (Mr.  Sten- 
Nis)  proposes  an  unprlnted  amendment  No. 
648  to  the  committee  amendment: 

On  page  2.  line  13.  strike  the  figure  "$4.- 
486.516,000"  and  Insert  In  lieu  thereof  "$4.- 
411.516,000"  and  strike  the  figure  ••150,000,- 
000"  and  Insert  In  lieu  thereof  the  figure. 
•$75,000,000". 

Mr.  STENNIS.  Mr.  President,  this  is 
partly  repetitious,  but  I  will  repeat  it. 

Mr.  President,  the  purpose  of  this 
amendment  is  to  conform  the  amounts  in 
this  bill  for  the  Clinch  River  breeder 
reactor  project  to  the  amount  author- 
ized by  the  action  of  the  Senate  yester- 
day. 

The  Senate  has  authorized  $75  million 
for  this  project  in  lieu  of  the  $150  mil- 
lion reported  initially  in  both  the  author- 
ization and  appropriation  bills.  This  is 
all  that  the  amendment  is  iibout.  I  move 
the  question  on  this  amendment  in  order 
that  other  amendments  which  may  be 
proposed  will  be  eligible  for  considera- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Missis- 
sippi. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the  com- 
mittee amendment,  as  amended. 

The  amendment,  as  amended,  wsis 
agreed  to. 

Mr.  STENNIS.  I  thank  the  Chair. 

Now.  Mr.  President.  I  ask  unanimous 
consent  again  that  they  be  considered  as 
original  text. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  that 
makes  it  in  order,  as  I  understand  it, 
that  amendments  might  be  offered  from 
the  floor.  The  Senator  from  New  Mexico 
is  here. 

T7P  amendment  NO.  649 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Mexico  (Mr.  Domen- 
ici)  proposes  an  unprlnted  amendment  No. 
649: 

On  page  2,  line  13, 

Strike  '•M.411,516,0(X)"  and  Insert  "$4,422,- 
716,000'. 

Mr.  DOMENICI.  I  say  to  the  distin- 
guished managers  of  the  bill  that  I  have 
taken  that  figure,  as  amended  by  the 
Senator  from  Mississippi  in  his  reduction 
by  $75  million,  and  I  have  added  to  that 
the  total  of  $11.2  million  by  my  amend- 
ment. I  will  explain  quickly  what  this 
$11.2  million  is  made  up  of  and  briefly 
explain  my  reasoning. 

The  first  would  be  a  $2.1  million  appro- 
priation for  ERDA's  geo thermal  hot  dry 
rock  program.  That  is  fully  authorized  in 
the  authorization  bill.  In  fact,  it  is  au- 
thorized to  the  level  of  $3.1  million. 
There  has  been  a  rather  significant 
breakthrough  in'  the  last  5  or  6  weeks. 
The  amount  I  ask  for  there  will  be  the 
exact  amount  that  the  House  has  put  in 
its  bill. 

Second,  I  have  asked  for  $5.1  milli(Ki 
for  laser  fusion  R.  &  D.  Likewise,  on  that, 
the  House  has  put  in  $6  million.  On  mag- 
netic fusion.  I  have  asked  for  $3  million; 
the  House  has  put  in  $11  million.  One 
other  item  is  known  as  superconducting 
magnetic  energy  storage  and  conserva- 
tion. I  have  $1  million  for  that,  and  the 
House  has  $100,000. 

On  some  of  these  items,  when  the  Ap- 
propriations Committee  considered  them, 
there  was  no  authorization  in  the  bill,  in 
the  ERDA  authorization.  They  are  now 
all  covered.  In  one  instance,  the  super- 
conducting magnetic  energy  storage,  it 
is  my  strong  feeling  that  we  should  pro- 
ceed wih  it;  therefore,  I  am  asking  for 
$1  million. 

In  summary,  these  are  four  progran^s 
I  feel  we  need,  and  they  are  totally  au- 
thorized now.  They  make  up  the  total  of 
$11.2  million.  In  each  instance,  the  House 
has  appropriated  more,  with  the  excep- 
tion of  the  superconducting,  and  we  are 
only  $900,000  apart  there,  the  House 
being  on  the  low  side. 

Mr.  President,  I  hope  the  managers 
will  accept  this  amendment.  Most  of  the 
committee  objections  have  been  an- 
swered, principally  on  the  hot  dry  rock. 
The  others  were  a  question  of  nonau- 
thorization,  which  has  been  taken  care 
of  in  the  ERDA  authorization  bill. 

Mr  STENNIS.  Mr.  President,  we  have 
been  over  these  requests.  The  Senator 
from  New  Mexico,  with  his  usual  efn- 
ciency  and  proficiency,  has  dug  into  this 
matter  deeply.  He  has  four  matters,  ior 
a  total  amount  of  $11. 2  million.  One  is 
the  geothermal  program,  another  Ls  con- 
servation, and  another  is  the  magnetic 
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fusion  program.  That  is  a  total  of  $6.1 
million. 

He  has  one  other  item,  the  laser  fusion 
program,  for  $5.1  million.  Coming  to  that 
one  last,  it  too  is  already  in  the  House 
bill,  and  this  matter  will  be  in  confer- 
ence, as  I  understand.  At  least  $20  mil- 
lion has  been  added  already  above  the 
fiscal  year  1977  budget  amount.  This 
matter  will  be  in  conference,  and  we  will 
consider  it  there. 

On  balance,  we  have  looked  over  these 
amendments,  and  we  can  join  the  Sen- 
ator in  asking  the  Senate  to  accept  the 
items  on  the  geothermal  program,  the 
conservation  program,  and  the  magnetic 
fusion  program,  if  he  could  see  fit  to  yield 
on  the  laser  fusion  program. 

Repeating  the  first  part,  we  will  have 
that  in  conference,  and  we  will  consider 
it  there.  It  will  give  us  some  latitude  to 
try  to  work  out  something,  and  we  will 
give  consideration  to  the  Senator's 
position. 

Mr.  DOMENICI.  I  say  to  the  distin- 
guished manager  of  the  bill  that,  as  I 
understand  it,  he  is  absolutely  correct. 
The  House  does  include  $6  million  for  the 
laser  fusion.  I  have  asked  the  Senate  to 
include  $5.1  million. 

If  I  correctly  understand  the  distin- 
guished manager  of  the  bill,  every  con- 
sideration will  be  given  in  conference  to 
coming  up  with  something  close  to  what 
the  House  has  thought  appropriate  for 
this  particular  item. 

Mr.  President,  the  distinguished  floor 
leader  will  recall  that  early  last  month 
I  sent  him  a  letter  concerning  fiscal  year 
1978  funding  levels  for  construction  work 
on  two  major  laser  fusion  fncilities,  the 
high  energy  gas  laser  fusion  facility  at 
Los  Alamos,  N.  Mex.,  and  the  electron- 
beam  laser  fusion  facility  at  Sandia 
Laboratories  in  Albuquerque,  N.  Mex.  As 
the  Senatfiff  will  recall  I  was  concerned 
about  substantial  reductions,  totaling 
$14.5  million,  between  construction  funds 
contained  in  the  January  and  February 
administration  budgets.  At  that  time  I 
expressed  serious  concern  about  the  ad- 
verse impact  on  both  our  nuclear  weap- 
ons and  energy  programs  in  laser  fusion 
by  this  action.  I  concluded  by  urging  the 
Appropriations  Public  Works  Subcom- 
mittee to  carefully  consider  an  action 
taken  by  the  Senate  Energy  Committee 
in  recommending  restoration  of  these 
funding  cuts. 

Mr.  President,  I  would  like  to  remind 
the  distinguished  floor  manager  that  in 
passing  S.  36  earlier  this  year,  the  Senate 
increased  the  authorized  funding  level 
for  both  of  these  projects  to  their  full 
estimated  costs.  I  believe  that  this  step 
represents  a  recognition  of  the  impor- 
tance of  these  projects  to  this  Nation's 
effort  in  laser  fusion  research  and  de- 
velopment. Indeed,  as  was  made  clear  in 
testimony  before  the  Energy  Committee 
earlier  this  year,  future  sustained  prog- 
ress in  this  rapidly  developing  technolf^p^- 
is  dependent  of  the  timely  availability 
of  such  large-scale  experimental  facili- 
ties. In  this  important  field  we  are  lim- 
ited not  so  much  by  lack  of  ideas,  but  by 
lack  of  facilities  suitable  for  testing 
them. 

Since  my  letter  the  House  authoriza- 
tions committees  have  agreed  to  restore 
$6.6  million  in  fiscal  year  1978  construc- 


tion funds  for  these  two  projects.  The 
recently  passed  House  public  works  ap- 
propriations bill  contained  this  sum. 

I  am  not  going  to  propose  an  amend- 
ment here  to  restore  these  funds,  but  I 
would  ask  that  the  distinguished  floor 
leader  give  serious  c»»H;5ideration  in  con- 
ference to  acceding  to  the  House  position 
in  this  matter.  I  believe  the  House  figures 
represent  a  reasonable  compromise  con- 
cerning these  funds,  and  am  confident 
that  $6.6  million  will  prove  to  lie  a  very 
wise  investment  in  maintaining  this  im- 
portant program. 

Mr.  STENNIS.  Let  me  assure  the  dis- 
tinguished Senator  from  New  Mexico 
that  I  am  aware  of  his  concern,  and  that 
I  will  do  everything  that  I  can  to  make 
sure  that  proper  attention  is  given  to 
it  when  we  take  this  bill  to  conference. 

Mr.  DOMENICI.  Mr.  President,  I 
amend  my  amendment  at  this  point  by 
reducing  the  amount  requested  by  $5.1 
million,  making  my  request  $6.1  million. 
For  the  purpose  of  the  record,  it  in- 
cludes the  three  programs:  Hot  dry  rock 
geothermal,  superconducting  storage 
conservation,  and  magnetic  fusion — $2.1 
million.  $1  million,  and  $3  million,  re- 
spectively. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  question  is  on  agreeing  to  the 
amendment,  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  ap- 
preciate the  remarks  of  the  Senator  from 
New  Mexico.  That  will  give  us  the  lev- 
erage in  conference,  and  we  will  go  into 
the  matter  of  the  laser  fusion  program. 

Mr.  DOMENICI.  I  thank  the  manager. 

Mr.  President,  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  STENNIS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  the  bill 
is  open  to  other  amendments. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TREATMENT  OF  ANATOLY  SCHA- 
RANSKY  AND  YURI  ORLOV 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  request  of  the  distinguished  Sena- 
tor from  Massachusetts  (Mr.  Brooke),  I 
aslc  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  6f  Senate 
Resolution  198  on  the  Unanimous-Con- 
sent Calendar.  This  matter  has  been 
cleared  with  the  distinguished  minority 
leader. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  198)  relating  to  hu- 
man rights  and  the  Belgrade  Conference. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
pr(x;eeded  to  consider  the  resolution, 
which  had  been  reported  from  the  Com- 
mittee on  Foreign  Relations  with  an 
amendment: 

On  page  2,  line  6,  following  "Scharansky" 
insert  a  comma  and  "Yuri  Orlov,  and  others 
who  sought  to  monitor  compliance  with  the 
Helsinki  Accords"; 

Mr.  CASE.  Mr.  President,  in  the 
civilized  world,  words  and  agreements 
are  considered  to  have  some  meaning. 

The  pending  resolution,  Senate 
Resolution  198.  on  Human  Rights  and  the 
Belgrade  Conference  has  become  neces- 
sary because  the  Soviet  Union  not  only 
twists  words  and  ignores  agreements,  but 
has  put  on  trial  and  handed  out  jail 
sentences  to  its  citizens  who  have  mon- 
itored Moscow's  compliance  with  inter- 
national agreements. 

It  is  a  shame  that  such  a  resolution  is 
necessary. 

But  the  shame  is  that  of  the  Soviet 
officials  whose  violations  of  human  rights 
have  cast  a  pall  not  only  on  their  nation 
but  the  hopes  for  improved  relations  with 
the  United  States  and  other  countries. 

It  was  within  the  power  of  the  Soviet 
Union  officials  to  abide  by  the  agree- 
ments they  signed  as  part  of  the  1975 
.Helsinki  accords  and  the  U.N.  Charter. 
They  chose  not  to  do  so. 

But  we  cannot  choose  to  remain  silent, 
and  by  our  silence  condone  the  actions 
of  Soviet  officials,  particularly  the  pun- 
ishments they  have  infiicted  upon  the 
persons  who  have  tried  to  keep  track  of 
whether  there  is  compliance  with  inter- 
national agreements. 

The  Senate  Foreign  Relations  Com- 
mittee report  on  Senate  Resolution  198, 
which  unanimously  passed  the  commit- 
tee on  June  30,  succinctly  sums  up  the 
matter.  I  ask  unanimous  cor^sent  to  have 
printed  in  the  Record  at  this  point  a  por- 
tion of  the  report.  95-318: 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

committee   comments 

Although  the  Foreign  Relations  Commit- 
tee is  reluctant  to  raise  matters  which  may 
complicate  Soviet-American  relations,  It  feels 
obligated  to  take  notlce^and  to  recommend 
that  the  Senate  take  notice — of  practices 
which  are  inconsistent  with  the  human 
rights  provisions  o£  the  Helsinki  Final  Act. 
and  also  those  of  the  United  Nations  Charter. 
We  note  especially  the  first  paragraph  of  the 
seventh  of  the  principles  adopted  by  the 
Helsinki  signatories  as  guiding  their  mutual 
relations : 

The  participating  States  will  respect  hu- 
man rights  and  fundamental  freedoms.  In- 
cluding the  freedom  of  thought,  conscience, 
religion  or  belief,  for  all  without  distinction 
as  to  race,  sex,  language  or  religion. 

We  call  attention  as  well  to  Article  I.  sec- 
tion 3.  of  the  United  Nations  Charter,  which 
states  one  of  the  purposes  of  the  U.N.  to  be 
the  achievement  of  international  coopera- 
tion: in  promotion  and  encouraging  respect 
for  human  rights  and  for  fundamental  free- 
doms for  all  without  distinction  as  to  race, 
sex,  language,  or  religion   •   •   • 

The  significance  of  these  provisions  of  In- 
ternational law  is  that  there  are  matters  of 
basic  human  rights  within  countries  which 
are  properly  of  concern  to  the  international 
community  as  a  whole.  The  principle  of  non- 
intervention In  the  Internal  affairs  of  states. 
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although  still  basic  to  International  law.  can 
no  longer  be  regarded  as  absolute  and  with- 
out exceptions  One  exception,  pertaining  to 
International  peace  enforcement.  Is  specified 
In  article  2(7)  of  the  U.N.  Charter.  Another 
applies  to  the  area  of  basic  human  rights. 

In  recent  months  the  committee  has  fol- 
lowed, with  dismay  the  treatment  of  those 
courageous  Soviet  citizens  who  have  or- 
ganized to  monitor  and  encourage  compliance 
with  the  Helsinki  accords  Prominent  among 
these  Individuals  have  been  Anatoly 
Scharansky.  a  computer  specialist  and 
spokesman  for  Soviet  Jews,  and  Yuri  Orlov. 
a  physicist  who  was  the  founder  of  the  Mos- 
cow branch  of  the  Helsinki  monitoring  group. 
When  Los  Angeles  Times  correspondent  Rob- 
ert Toth  was  detained  In  Moscow  In  early 
June,  he  was  Interrogated  at  length  by  the 
KOB  on  his  contracts  with  Scharansky.  Un- 
der Professor  Orlov's  leadership,  the  Moscow 
monitoring  group  has  Issued  22  documents 
and  40  statements  on  a  broad  range  of  hu- 
man rights  problems. 

Mr.  Scharansky  was  arrested  last  March  15 
and  subsequently  charged  with  treasonous 
activities,  specifically  working  for  the  Ameri- 
can CIA.  Profes.sor  Orlov  had  been  arrested 
on  February  10.  1977.  but  only  on  June  27 
were  the  charges  against  him  revealed  to  his 
wife.  He  Is  charged  with  antl-Sovlet  activity 
under  a  provision  of  the  Soviet  criminal  code 
relating  to  the  "dissemination  of  fabrica- 
tions defaming  the  Soviet  state."  The  offense 
Is  punishable  by  a  maximum  prison  sentence 
of  3  years. 

Mr.  CASE.  Mr.  President,  it  is  worth 
noting  the  committee  report  language  on 
the  Helsinki  Accords,  the  U.S.  charter 
and  the  nonintervention  issue  because 
the  Soviets  often  attempt  to  justify  their 
actions  on  the  grounds  of  noninterven- 
tion. 

For  example,  after  Soviet  leader  Leonid 
Brezhnev  had  a  2-hour  meeting  July  5, 
with  U.S.  Ambassador  Malcolm  Toon, 
the  official  Soviet  news  agency.  Tass,  said 
Mr.  Brezhnev  asserted  that  relations  be- 
tween the  two  countries  should  "be  based 
on  the  principles  of  equality,  mutual 
benefit  and  noninterference  into  each 
others  internal  affairs."  The  Washington 
Post  noted  in  its  report  that  this  is  "a 
phrase  that  is  commonly  used  by  the 
Soviets  to  describe  the  human  rights 
issue."      y^ 

Mr.  P/esident.  this  is  part  of  what  I 
was  referring  to  when  I  earlier  said  the 
Soviet  Union  had  twisted  words  and 
ignored  agreements. 

If  the  Soviet  officials  distort  meanings 
in  such  a  manner  to  justify  violations 
of  agreements  affecting  their  own  people, 
how  can  we  rely  upon  them  to  live  up 
to  agreements  with  other  nations,  in- 
cluding our^own? 

These  events  do  not  take  place  in  a 
vacuum  without  affecting  the  atmosphere 
on  trade  and  other  matters:  nor  is  our 
concern  about  human  rights  an  isolated 
matter,  confined  only  to  the  Soviet  Un- 
ion. The  actions  by  the  executive  branch 
and  Congress  on  foreign  aid  pro- 
vide ample  evidence  that  our  concern 
over  human  rights  encompasses  other 
nations  as  well. 

I  also  would  like  to  make  it  clear  that 
Senate  Resolution  198  is  not  concerned 
only  with  the  two  Soviet  citizens  speci- 
fically mentioned  in  it — Mr.  Scharansky 
and  Professor  Orlov. 

As  the  resolution  states  in  the  final 
paragraoh : 

It  is  the  sense  of  the  Senate  that  the 
United  States  representatives  to  the  Helsinki 


Accords  should  indicate  to  the  Soviet  Union 
and  other  states  represented  at  the^  (Bel- 
grade) conference  the  official  concern  of  the 
United  States  over  the  treatment  of  Anatoly 
Scharansky.  Yuri  Orlov  and  others  who 
sought  to  monitor  compliance  with  the  Hel- 
sinki Accords. 

At  the  time  the  resolution  was  intro- 
duced and  amended  in  the  Foreign  Rela- 
tions Committee,  these  were  among  the. 
more  prominent  individuals  known  to  be 
facing  jail  terms.  Unfortunately,  it  is  not 
possible  in  this  one  resolution  to  keep 
up  with  all  the  Soviet  actions. 

But  it  should  be  understood  by  all  that 
the  resolution  stands  for  all  those  who 
are  suffering  for  their  efforts  to  moni- 
tor compliance  with  the  Helsinki  ac- 
cords. 

Thus,  this  resolution  stands  for  Alex- 
ander Ginzburg,  who  was  a  leading  mem- 
ber of  the  Moscow  group  monitoring 
compliance  with  the  Helsinki  accords 
until  he  was  arrested  in  February.  Ac- 
cording to  reports  received  last  week,  he 
was  charged  with  circulating  anti-Soviet 
propaganda  and  faces  a  7-year  prison 
term. 

The  resolution  stands  for  members  of 
the  Ukrainian  group  monitoring  the  Hel- 
sinke  accord,  particularly  Mikola  Ru- 
denko.  who  was  sentenced  to  7  years  at 
hard  labor,  and  Oleksa  Tikhy.  who  was 
given  a  10-year  sentence.  They  both  were 
also  sentenced  to  5  years  exile.  Their 
treatment  is  especially  disturbing  be- 
cause they  were  on  trial  in  a  remote 
town  in  the  Denetsk  region  Although 
the  two  Ukrainians  were  arrested  in 
February,  it  was  not  until  June  30,  the 
6th  day  of  their  trial,  that  their  friends 
and  family  learned  of  the  charges — 
"anti-Soviet  agitation  and  propaganda." 

According  to  information  received  by 
our  Helsinki  Commission,  the  two  were 
in  an  obvious  state  of  exhaustion  when, 
after  the  trial  was  underway  for  6  days, 
Rudenko's  wife  and  Tlkhy's  aged  mother 
were  finally  allowed  to  see  them.  Rudenko 
had  been  denied  a  lawyer  and  former 
U.S.  Attorney  Greneral  Ramsey  Clark 
had  been  refused  a  visa  to  travel  to  the 
Ukraine  to  help  defend  them. 

The  resolution  also  stands  for  two 
young  Ukrainians.  Mykola  Matusevych 
and  Mysolav  Marynovych  who  have  been 
held  in  a  Kiev  prison  since  April.  Accord- 
ing to  information  received  from  Major 
Greneral  Grigorenko,  a  founding  mem- 
ber of  the  Orlov  group,  false  rum(srs  had 
been  spread  of  their  release  to  distract 
attention  from  their  situation. 

Experts  who  have  followed  the  situa- 
tion say  there  is  more  than  usual  reason 
for  concern  about  the  two  men  because 
they  were  arrested  by  the  KGB  and  not 
the  Procuracy,  the  government  branch 
which  normally  prosecutes  cases,  as  were 
all  the  other  arrested  members  of  the 
Helsinki  monitoring  group. 

The  resolution  stands  for  the  others 
who  have  been  arrested  but  may  not 
have  received  much  publicity,  such  as 
members  of  the  Georgian  Helsinki 
watch  group,  Aleksandr  Podrabinek,  who 
was  detained  in  April  after  seeking  to 
rally  support  for  Alekzandr  Voloschuk, 
a  Baptist  who  was  bound,  gagged,  and 
dragged  from  the  Supreme  Soviet  build- 
ing in  March. 

The  resoluticm  speaks  also  for  those 
of  us  in  the  Senate  who  have  shown 


many  times,  in  the  words  of  the  resolu- 
tion, that  "human  rights  is  a  funda- 
mental concern  of  the  United  States." 

Finally,  speaking  for  myself  as  well, 
I  am  sure,  as  many  of  my  colleagues,  I 
commend  Senate  Brooke  for  his  initia- 
tive in  presenting  the  resolution  and  ex- 
press my  thanks  to  Senator  Humphrey 
for  assisting  its  passage  through  the 
Senate  Foreign  Relations  Committee. 
The  only  pleasure  that  such  a  resolution 
brings  is  the  opportunity  to  be  asso- 
ciated with  my  two  distinguished  col- 
leagues who  for  years  have  been  leaders 
in  the  causes  of -human  rights  and  civil 
rights. 

Mr.  BROOKE.  Mr.  President,  I  thank 
the  leadership  for  agreeing  to  bring  this 
resolution  up  at  this  time.  Our  repre- 
sentatives at  the  Belgrade  Conference 
should  have  no  doubts  as  to  the  serious- 
ness the  Senate  attaches  to  their  bring- 
ing individual  cases  of  human  rights 
violations  before  those  attending  the 
conference. 

I  am  grateful  to  the  Foreign  Relations 
Committee  for  its  speedy  action  on  this 
measure.  As  always  the  committee  mem- 
bers and  their  staffs  have  performed  in 
admirable  fashion. 

The  changes  the  committee  has  rec- 
ommended in  the  resolution  are  wel- 
comed by  me.  The  concern  I  have  ex- 
pressed for  the  fate  of  Anatoly  Scharan- 
sky extends  to  Yuri  Orlov  and  all  others 
in  the  Soviet  Union  who  have  risked 
much  to  monitor  Moscow's  compliance 
with  the  Helsinki  accords.  And  I  agree 
with  the  committee  when  it  states  in 
its  report  that  this  resolution  is  not 
meant  to  inhibit  efforts  to  achieve  a 
mutually  beneficial  agreement  in  the 
SALT  process. 

I  also  wish  to  note  that  Senator  Case 
and  Senator  Humphrey  are  cosponsors  of 
this  resolution.  They  and  many  others 
in  the  Congress  share  a  deep  concern 
over  the  Soviet  Union's  increased  efforts 
to  suppress  expressions  of  dissent.  The 
Kremlin's  actions  are  in  direct  contra- 
diction to  the  first  paragraph  of  the 
seventh  of  the  principles  adopted  by  the 
Helsinki  signatories  which  states: 

The  participating  States  wUl  respect  hu- 
man rights  and  fundamental  freedoms.  In- 
cluding the  freedom  of  thought,  conscience, 
religion  or  belief,  for  all  without  distinc- 
tion as  to  race,  sex,  language  or  religion. 

These  would  be  no  more  than  "hollow 
words"  unless  the  United  States  and 
others  called  attention  to  the  flagrant 
human  rights  violations  connected  with 
the  jailing  of  Scharansky,  Orlov  and 
others. 

Mr.  President,  we  are  all  aware  that 
the  relationship  between  the  United 
States  and  the  Soviet  Union  is  of  vital 
interest  not  only  to  ourselves  and  the 
Soviets,  but  to  mankind  in  general.  We 
are  all  hopeful  that  the  way  can  be  found 
to  allow  a  marked  reduction  in  the  lethal 
capabilities  of  the  arsenals  of  the  United 
States  and  the  Soviet  Union  without  a 
sacrifice  of  our  security.  But  this  im- 
portant aspect  of  the  relationship  must 
not  be  allowed  to  override  our  respon- 
sibility to  promote  our  ideas  of  freedom, 
justice  and  human  dignity  in  the  world. 
If  we  were  to  allow  it  to  do  so  we  would 
have  sacrificed  our  uniqueness  in  the 
world  as  a  great  power  that  looks  beyond 
its  immediate  self-interest  to  the  pro- 
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motion  of  the  great  human  ideals  that 
have  inspired  men  for  centuries.  For 
that  reason,  I  strongly  urge  the  immedi- 
ate psissage  of  this  resolution,  not  be- 
cause it  will  have  any  great  effect  on 
the  situation  before  us,  but  because  it  is 
one  more  affirmation  of  the  importance 
the  United  States  attaches  to  and  will 
continue  to  attach  to  the  right  of  the 
individual  to  be  free  of  repressive  offi- 
cial violence. 

Mr.  President,  I  realize  that  many  of 
my  colleagues  have  not  had  the  oppor- 
tunity to  see  the  committee  report  ac- 
companying this  resolution.  For  that 
reason  I  ask  unanimous  consent  that 
the  committee  comments  be  included  in 
the  Record  at  this  point. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended  was  agreed 
to. 

The  preamble,  as  amended,  was  agreed 

to. 

The  resolution,  with  its  preamble,  as 
amended,  reads  as  follows: 

Whereas  the  human  rights  of  Individuals 
is  a  fundamental  conoern  of  the  United 
States;  and 

Whereas  the  Belgrade  Conference  provides 
the  United  States  an  opportunity  to  express 
Its  concern  on  human  rl^ts;  and 

Whereas  basic  human  rights  of  Anatoly 
Scharansky  and  Yuri  Orlov  have  not  been 
respected  by  the  Soviet  Uiilon;  and 

Whereas  they  have  courageously  sought  to 
promote  respect  for  human  rights  by  their 
participation  In  the  Moscow  Group  monitor- 
ing the  compliance  of  the  Soviet  Union  with 
the  Helsinki  Accords;  and 

Whereas  the  Soviet  Union,  without  sub- 
stantive evidence,  has  sought  to  Intimidate 
both  Anatoly  Scharansky  and  Robert  C.  Toth, 
Moscow  correspondents  for  the  Los  Angeles 
Times,  by  alleging  their'  collusion  to  violate 
Soviet  laws. 

Resolved,  That  It  Is  the  sense  of  the  Senate 
that  the  United  States  representatives  to  the 
Helsinki  Accords  Review  Conference  should 
indicate  to  the  Soviet  Union  and  other  states 
represented  at  the  Conference  the  official 
concern  of  the  United  States  over  the  treat- 
ment of  Anatoly  Scharansky,  Yuri  Orlov,  and 
others  who  sought  to  monitor  compliance 
with  the  Helsinki  Accords. 

Mr.  ROBERT  C.  B'5fRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-318),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

coMMrrrEE  action 

Senate  Resolution  19S  was  Introduced  by 
Senator  Brooke  on  June  16.  1977.  As  Intro- 
duced it  would  have  expressed  the  sense  of 
the  Senate  that  the  U.S.  Representative  to 
the  Helsinki  Accords  Review  Conference 
should  express  the  concern  of  the  United 
States  over  the  treatment  in  the  Soviet  Union 
of  the  prominent  dissident  Anatoly  Scharan- 
sky. The  committee  amended  the  resolution 
to  expand  the  expression  of  concern  to  the 
treatment  of  Prof.  Yuri  Orlov  and  other  So- 
viet citizens  who  have  sought  to  monitor 
compliance  with  the  Helsinki  accords.  The 
Foreign  Relations  Committee  herewith  favor- 
ably reports  Senate  Resolution  198,  as 
amended,  which  was  approved  by  the  com- 
mittee without  objection. 


coMMrrrEE  comments 

Although  the  Foreign  Relations  Commit- 
tee Is  reluctant  to  raise  matters  which  may 
complicate  Soviet-American  relations,  it 
feels  obligated  to  take  notice — and  to  recom- 
mend that  the  Senate  take  notice — of  prac- 
tices which  are  Inconsistent  with  the  human 
rights  provisions  of  the  Helsinki  Pinal  Act, 
and  also  those  of  the  United  Nations  Char- 
ter. We  note  especially  the  first  paragraph  of 
the  seventh  of  the  principles  adopted  by  the 
Helsinki  signatories  as  guiding  their  mutual 
relations; 

The  participating  States  will  respect  hu- 
man rights  and  fundamental  freedoms,  In- 
cluding the  freedom  of  thought,  conscience, 
religion  or  belief,  for  all  without  distinction 
as  to  race,  sex,  language  or  religion. 

We  call  attention  as  well  to  Article  I,  sec- 
tion 3.  of  the  United  Nations  Charter,  which 
states  one  of  the  purposes  of  the  U.N.  to  be 
the  achievement  of  international  coopera- 
tion: in  promoting  and  encouraging  respect 
for  human  rights  and  for  fundamental  free- 
doms for  all  without  distinction  as  to  race, 
sex.  language,  or  religion  •  •  • 

The  significance  of  these  provisions  of 
International  law  Is  that  there  are  matters 
of  basic  human  rights  within  countries  which 
are  properly  of  concern  to  the  International 
community  as  a  whole.  The  principle  of  non- 
intervention in  the  Internal  affairs  of  states, 
although  still  basic  to  International  law,  can 
no  longer  be  regarded  as  absolute  and  with- 
out exceptions.  One  exception,  pertaining  to 
International  peace  enforcement.  Is  specified 
in  article  2(7)  of  the  U.N.  Charter.  Another 
applies  to  the  area  of  basic  human  rights. 

In  recent  months  the  committee  has  fol- 
lowed, with  dismay  the  treatment  of  those 
courageous  Soviet  citizens  who  have  orga- 
nized to  monitor  and  encourage  compliance 
with  the  Helsinki  accords.  Prominent  among 
these  individuals  have  been  Anatoly  Schar- 
ansky. a  computer  specialist  and  spokesman 
for  Soviet  Jews,  and  Yuri  Orlov.  a  physicist 
who  was  the  founder  of  the  Moscow  branch 
of  the  Helsinki  monitoring  group.  When  Los 
Angeles  Times  correspondent  Robert  Toth 
was  detained  in  Moscow  In  early  June,  he 
was  Interrogated  at  length  by  the  KGB  on 
his  contacts  with  Scharansky.  Under  Pro- 
fes.sor Orlov"s  leadership,  the  Moscow  motii- 
torlng  group  has  Issued  22  documents  and 
40  statements  on  a  '■'road  range  of  human 
rights  problems. 

Mr.  Scharansky  was  arrested  last  March  15 
and  subsequently  charged  with  treasonous 
activities,  specifically  working  for  the  Ameri- 
can CIA.  Professor  Orlov  had  been  arrested  on 
February  10,  1977,  but  only  on  June  27  were 
the  charges  against  him  revealed  to  his  wife. 
He  Is  charged  with  anti-Soviet  activity  under 
p.  provision  of  the  Soviet  criminal  code  relat- 
ing to  the  "dissemination  of  fabrications  de- 
faming the  Soviet  state."  The  offense  Is  pun- 
ishable by  a  maximum  prison  sentence  of  3 
years. 

The  disposition  of  these  cases — and  those 
of  other  prominent  Soviet  dissidents — will 
surely  be  a  measure  of  the  Soviet  reaction  to 
President  Carter's  initiatives  in  the  field  of 
human  rights.  The  arrests  thus  far  made  seem 
clearly  Intended  as  a  warning  both  to  dis- 
sidents that  they  cannot  count  on  foreign 
support  and  to  the  United  States  that  the 
Soviet  Union  will  not  tolerate  what  it  regards 
as  interference  In  Its  Internal  affairs. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PUBLIC    WORKS   APPROPRIATIONS. 
1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  7553. 

Mr.  STENNIS.  Mr.  President,  as  I 
imderstand  the  bill  is  open  for  further 
amendment  as  soon  as  the  Senate  gets 
in  order,  and  I  understood  the  Senator 
from  Idaho  (Mr.  McClure)  had  some 
complaint.  [Laughter.] 

The  PRESIDING  OFFICER.  Amend- 
ments to  a  title  I  are  in  order. 

UP   AMENDMENT    NO.    650 

Mr.  McCLURE.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Idaho  (Mr.  McClure) 
proposes  an  unprinted  amendment  No.  650. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  quiet? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

1.  Page  2.  line  13.  strike  •«4.417.616.000" 
and  insert  in  lieu  thereof  "$4,432,116,000." 

2.  Page  4.  line  4.  "$1,569,749,000"  and 
insert  in  lieu  thereof  "$1,583,249,000." 

Mr.  McCLURE.  Mr.  President,  stated 
in  very  simple  terms  this  amendment 
seeks  to  compromise  the  action  that  was 
taken  between  the  Appropriations  Com- 
mittee and  the  ERDA  Authorization  Act, 
which  we  just  completed,  and  to  repro- 
gram  portions  of  the  money  which  was 
reduced  from  the  February  to  May  budg- 
ets on  the  base  supporting  program  for 
breeder  research,  safety  and  develop- 
ment, aside  from  Clinch  River.  It  would 
take  a  portion  of  the  $75  million  that  the 
Senate  has  stricken  and  restore  it  to  the 
other  programs  of  base  support. 

I  have  discussed  this  matter  with  the 
managers  of  the  bill.  I  hope  it  is  accept- 
able. It  restores  half  of  the  amount  of 
the  money. 

I  ask  unanimous  consent  to  add  Sen- 
ator Baker  as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Idaho. 

Mr.  CHURCH.  I  also  ask  unanimous 
consent  to  be  joined  as  a  cosponsor  of 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  I  agree  that,  in  light  of 
the  action  of  the  Senate  yesterday  on  the 
Clinch  River  breeder,  this  is  appropriate 
and  makes  the  other  figures  related  to 
the  research  and  development  of  various 
breeder  fuel  cycles  as  contemplated  un- 
der the  authorization  bill  and  this  appro- 
priation measure  conform  to  that  par- 
ticular vote.  

The  PRESIDING  OFFICER.  Does  the 
author  of  the  amendment  ask  unanimous 
consent  that  the  form  of  the  amendment 
be  in  order? 
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Mr.   McCLURE.   Mr.  President.  I  do 
ask  that  unanimous  consent. 

The  PRESIDING  OFFICER.  Without- 
objection.  it  is  so  ordered. 
Mr.  McCLURE.  I  thank  the  Chair. 
Mr.  CHURCH.  I  am  pleased  to  know- 
that  the  amendment  is  acceptable  to  the 
distinguished  manager  of  the  bill. 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator from  Oregon  and  I  have  gone  over 
this  matter,  and  we  have  in  the  bill  al- 
ready $304.2  million  in  operating  ex- 
penses for  the  base  program  and  we 
thought  that  that  was  enough,  but  there 
has  been  a  change  in  the  situation  here 
with  reference  to  the  Clinch  River  proj- 
ect for  the  breeder  reactor.  We  decided 
there  might  be  a  base  for  legitimate 
claim  for  adjustment  of  this  money  and 
we  agree  to  join  in  agreeing  to  the 
amendment  at  the  level  suggested  by  the 
Senator  from  Idaho.  We  will  do  the 
best  we  can  with  that  in  conference. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Mississippi. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  STENNIS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  the  bill, 
of  course,  is  open  to  further  amendment. 
The  only  firm  information  the  chairman 
has  is  the  Senator  from  Colorado  had  a 
small  amendment.  He  called  it  small.  And 
it  is  in  order  now  I  think.  That  is  Sen- 
ator Harts  amendment. 
Mr.  President,  the  Senator  from  Colo- 
-  rado  is  on  his  way  to  the  floor,  as  the 
Senator  from  Mississippi  understands,  so 
for  a  few  minutes  until  he  can  get  here 
I  shall  suggest  the  absence  of  a  quorum. 
But  before  I  do  there  is  talk  of  another 
amendment  now.  The  Senator  from 
Montana  may  offer  an  amendment.  So 
far  as  the  manager  of  the  bill  knows  that 
will  be  all  the  amendments  to  he  offered 
to  this  title. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President.  I  ask 
that  the  Chair  maintain  order  in  the 
Senate  while  we  hear  the  Senator  from 
Colorado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

UP    AMENDMENT    NO.    651 

Mr.  HART.  Mr.  President.  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  Xrom  Colorado  (Mr.  Hart) 
on  behalf  of  himself.  Mr.  McIntyee.  Mr. 
McGovERN.  Mr  Humphrey.  Mr  Cranston 
Mr.  Haskell,  Mr.  Mctzcnbaum.  Mr.  Anderson. 
and  Mr.  Kennedy  proposes  unprinted 
amendments  No.  661. 


On  page  2,  line  18.  strike  out  "$4,432,116,- 
000'  and  Insert  In  lieu  thereof  "$4,437,616,- 
000". 

The  PRESIDING  OFFICER.  The  Chair 
wishes  to  inform  the  Senator  from  Colo- 
rado that  absent  unanimous-consent  re- 
quest and  the  granting  of  the  imanimous 
consent  the  amendment  is  not  in  order  as 
it  amends  the  figure  previously  amended. 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendment  be 
considered  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered.  The 
amendment  is  in  order.  The  Senator  from 
Colorado. 

Mr.  HART.  I  thank  the  Chair. 

Mr.  President,  the  purpose  of  the  addi- 
tional $5.5  million  provided  by  this 
amendment  is  to  increase  ERDA's  pro- 
gram of  research,  development,  and  dem- 
onstration of  solar  heating  and  cooling 
technologies,  and  I  will  underline  the 
word  "demonstration." 

These  additional  funds  would  be  ear- 
marked for  expansion  of  ERDA's  com- 
bined space  heating  and  cooling  demon- 
stration program,  and  continuation  of 
selected  advanced  collector  and  solar 
retrofit  research  and  demonstration  ef- 
forts beyond  the  current  fiscal  1977  cut- 
off date. 

Hot  water  and  space  heating  and  cool- 
ing comprise  about  25  percent  of  our  na- 
tional energy  needs.  Experts  tell  us  that, 
with  an  aggressive  program  of  research, 
development,  demonstration,  and  com- 
mercialization of  solar  technologies,  this 
alternative  energy  resource  can  reason- 
ably be  expected  to  provide  a  large  per- 
centage of  our  hot  water  and  space  con- 
ditionmg  requirements  in  the  coming 
years,  and  15  percent  of  our  total  energy 
neefis  by  the  turn  of  the  century. 

This  was  the  goal  of  the  Solar  Heating 
and  Cooling  Demonstration  Act  (Public 
Law  93-409 1 ,  which  established  specific 
target  dates  for  the  successful  demon- 
stration of  solar  hot  water,  space  heat- 
ing, and  combined  space  heating  and 
space  cooling  units.  The  legislative  his- 
tory of  this  act  shows  a  clear  congres- 
sional intent  to  fund  2,000  solar  hot  water 
and  space  heating  demonstrations  within 
3  years  of  the  date  of  enactment,  and 
2.000  more  combined  heating  and  cooling 
demonstrations  within  5  years.  The  fiscal 

1978  budget  request  submitted  by  ERDA 
estimates  that  more  than  2.000  residen- 
tial solar  unit  demonstrations  and  100 
commercial  unit  demonstrations  will  be 
authorized  to  be  funded  by  the  end  of 
the  current  fiscal  year. 

Beginning  next  year,  the  emphasis  of 
ERDA's  solar  demonstration  program 
will  shift  to  combined  space  heating  and 
cooling  systems.  These  systems,  are  sig- 
nificantly more  complex  and  costly  than 
their  predecessors.  Whereas  the  average 
cost  to  the  Federal  Government  of  a  solar 
hot  water  and  or  space  heating  demon- 
stration grant  has  been  approximately 
$18,000.  grants  made  for  combined  space 
heating  and  cooling  units  to  date  have 
ranged  from  $50,000  to  $400,000. 

Due  to  unforeseen  technological  bar- 
riers, ERDA  will  not  be  able  to  meet  the 

1979  milestone  established  by  Public  Law 
93-409  for  the  successful  demonstration 
of  significant  numbers  of  solar  space 
heating  and  cooling  units.  Clearly,  a 
more  concerted  effort  will  be  needed  to 


demonstrate  the  technical  and  economic 
feasibility  of  these  units.  This  amend- 
ment will  provide  an  additional  $3  mil- 
lion for  the  demonstration  of  this  tech- 
nology, and  also  permit  ERDA  to  place 
greater  emphasis  on  the  development 
and  demonstration  of  solar  air  collector 
heating  and  cooling  units.  I  feel  strongly 
that  the  successful  demonstration  of  a 
cooling  technology  is  essential  to  wide- 
spread market  penetration  of  solar 
energy. 

The  problem  of  retrofitting  existing 
buildings  with  solar  equipment  remains 
as  perhaps  the  greatest  obstacle  to  wide- 
spread commercialization  of  low  solar 
technologies.  A  recent  study  by  the  Office 
of  Technology  Assessment — OTA — con- 
cluded that — 

.  .  .  less  than  twenty-flve  percent  of  the 
solar  projects  funded  to  date  have  been  de- 
signed to  demonstrate  the  possibility  of  ret- 
rofitting existing  buildings  with  solar  equip- 
ment. ERDA  recognizes  that  too  little  at- 
tention was  paid  to  retrofit  projects  during 
fiscal  year  1976.  and  plans  to  correct  this 
deficiency  in  fiscal  1977. 

ERDA's  fiscal  year  1978  budget  re- 
quest included  the  beginning  of  a  major 
program  thrust  in  the  retrofit  of  solar 
heating  components.  About  $1  million 
would  be  cut  from  this  effort  at  the  fund- 
ing level  recommended  by  the  Appropri- 
ations Committee.  Restoration  of  these 
funds  would  permit  ERDA  to  continue 
work  on  the  most  promising  of  15  solar 
retrofit  research  and  demonstration 
projects  which  would  otherwise  be  ter- 
minated at  the  end  of  the  current  fiscal 
year. 

Finally,  this  amendment  woiold  pro- 
vide $1.5  million  for  expanded  funding 
of  research  and  development  procure- 
ment of  high  temperature  solar  collec- 
tors which  hold  great  promise  for  the 
future.  At  the  reduced  level  of  funding 
recommended  by  the  committee,  sig- 
nificantly fewer  contracts  could  be 
awarded. 

Mr.  President,  although  the  dollar 
amount  involved  is  relatively  small,  this 
amendment  serves  to  renew  our  commit- 
ment to  the  expeditious  development  of 
solar  energy  to  meet  our  pressing  energy 
needs. 

Mr.  President,  I  call  to  the  attention 
of  the  Senate  the  fact  that  this  amend- 
ment has  considerable  support  among 
my  colleagues.  Seven  cosponsors  are 
listed  with  the  amendment.  I  also  recog- 
nize the  difficulties  which  the  distin- 
guished floor  manager,  the  Senator  from 
Mississippi,  must  deal  with  in  attempting 
to  keep  Uie  numerous  requests  for  addi- 
tional appropriations  within  the  budget 
limits  we  have  established.  I  am  sympa- 
thetic to  those  demands. 

Mr.  President,  on  the  floor  of  the  Sen- 
ate last  evening,  we  approved.  I  believe, 
almost  $100  million  for  the  additional  de- 
velopment connected  with  the  Clinch 
River  breeder  reactor  program.  The  fact 
of  the  matter  is  over  the  last  few  years 
the  nuclear  budget  has  outstripped  the 
solar  energy  budget  by  figures  of  some 
10  to  20  to  1.  and  that  same  proportion 
still  holds  today.  What  this  amendment 
would  do  would  be  to  add  relatively  few- 
dollars  to  the  still  meager  solar  budget. 

The  problem  we  face  today  in  this 
country  is  bridging  the  gap  between  re- 
search and  development  of  solar  tech- 
nologies, and  demonstration  of  the  feasi- 
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bility  of  those  technologies  in  the  mar- 
ketplace. I  do  not  believe  an  additional 
$5  5  million  for  research  and  demonstra- 
tion of  solar  technologies  which  hold  tre- 
mendous promise  in  helping  meet  our  fu- 
ture energy  needs  can  be  considered  to  be 
extending  the  taxpayers"  commitment  to 
this  kind  of  technology.  Most  of  the 
people  I  have  talked  to  in  the  country 
wish  that  the  Federal  Government  were 
putting  more  rather  than  less  money  into 
solar  energy.  .^     . 

So  it  is  in  that  spirit,  Mr.  President, 
and  recognizing  the  problems  which  the 
distinguished  floor  manager  faces,  that 
this  amendment  is  offered. 

Mr.  STENNIS.  Mr.  President.  I  have 
not  had  a  chance  at  this  point  to  see  the 
Senator  from  Oregon,  but  I  point  out 
that  the  Senator's  amendment  applies  to 
a  section  of  the  bill  where  there  is  al- 
ready in  the  House  bill  certain  amounts. 
This  high  solar  collector  is  $7.5  million, 
with  the  Senator  adding  SI. 5  million  to 
that:  retrofit  is  in  the  bill  at  $2  million, 
with  the  Senator  adding  $1  million  to 
that;  general  demonstration  is  $3  mil- 
lion, which  the  Senator  would  add. 

These  are  very  important  fields.  I  do 
not  know  what  the  position  of  the  House 
will  be  or  how  firm  it  will  be.  Three  mil- 
lion dollars  of  this  is  in  matters  where 
there  is  no  additional  money  in  the 
House  bill.  I  am  inclined  to  believe  the 
Senator's  amendment  has  some  merit,  or 
at  least  a  part  of  it  dees. 

Mr.  HART.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 
Mr.  STENNIS.  I  yield. 
Mr.  HART.  I  ask  unanimous  consent 
that  Mr.  Terry  Johnson,  of  my  staff,  be 
granted  the  privilege  of  the  floor  during 
the  consideration  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  HART.  I  thank  the  Senator. 
Mr.  STENNIS.  Mr.  President,  there 
are  three  of  these  items  which  this 
amendment  applies  to.  and  there  are  not 
any  additional  funds  in  the  House  on 
one  of  them  I  do  not  know  what  their 
attitude  will  be.  We  can  take  this  amend- 
ment to  conference  for  the  full  amount 
and  see  what  we  can  do  with  it.  how  we 
can  make  it  apply.  We  certainly  hope 
we  can  get  some  allowance,  if  the  Sen- 
ator will  give  us  a  good,  strong  statement, 
as  he  always  does,  supporting  these 
items.  The  Senator  from  Oregon  would 
accept  it.  too.  I  believe.  I  have  no  ob- 
jection. Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado. 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roli 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered^ 

Mr.  STEVENS.  I  thank  the  Senator.  I 
certainly  have  no  objection.  The  Sena- 
tor from  Oregon  is  here  now. 

We  have  a   Senator  who  wishes   to 
make  some  remarks  on  this. 
,    Mr.  HATFIELD.  16  is  acceptable  to  the 
Senator  from  Oregoa. 


Mr.  STEVENS.  I  thank  the  Senator 
for  his  indulgence. 

The  PRESIDING  OFFICER.  The 
Chair  is  prepared  to  put  the  question  on 
the  amendment  of  the  Senator  from 
Colorado. 

Mr.  STEVENS.  I  withdrew  my  objec- 
tion. _, 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  HART.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

GREENFIELDS  IRRIGATION  PROJECT 

Mr.  MELCHER.  Mr.  President.  I  urge 
the  Senate  to  consider  favorably  the  in- 
clusion of  an  additional  $400,000  in  the 
rehabilitation  and  betterment  item  in  the 
total  appropriations  for  fiscal  year  1978 
to  allow  the  start  of  work  under  a  reha- 
bilitation and  betterment  program  loan 
for  the  Greenfields  District,  Fairfield, 
Mont.,  which  has  just  qualified  for  fi- 
nancing. 

The  Bureau  of  Reclamation  completed 
a  study  of  the  project  in  1976  that  called 
for  the  lining  of  approximately  5  miles 
of  main  canals  and  131  miles  of  laterals: 
the  replacement  of  approximately  5 
miles  of  open  laterals  with  closed  con- 
duit; the  installation  of  automatic  con- 
trol and  telemetric  equipment  for  water 
control;  and  the  repair,  updating,  and 
replacement  of  various  structures  and 
measuring  devices.  The  entire  project 
will  cost  $8.3  million  and  the  district  has 
the  capability  to  utilize  $400,000  in  fiscal 
year  1978.  The  funds  are  in  the  nature  of 
a  loan  to  the  irrigation  district,  which 
will  be  repaid  by  the  irrigators. 

A  line  item  for  this  project  would  have 
been  included  in  the  Bureau  of  Reclama- 
tion's fiscal  year  1978  budget  except  that 
the  RehabUitation  and  Betterment  Act 
(63  Stat.  724)  requires  a  60-day  review 
of  the  approved  contract  by  the  appro- 
priate committees  of  Congress  before  it 
can  be  let.  The  approved  contract  was 
submitted  to  the  Senate  Energy  and 
Natural  Resources  Committee  and  the 
House  Interior  Committee  on  May  11, 
1977,  and  the  60-day  review  period  just 
ended  yesterday. 

By  including  the  item  in  the  next  sup- 
plemental appropriations  bill,  a  year's 
time  in  construction  of  the  improve- 
ments can  be  saved. 

Mr.  President,  I,  therefore,  respectfully 
bring  this  matter  to  the  attention  of  the 
Senate  in  the  hope  that  we  can  improve 
the  addition  of  that  amount  in  the  next 
supplemental  appropriation  bill  so  that 
work  can  be  started  on  the  projects  to 
that  extent  this  fall. 

I  ask  the  distinguished  chairman  of  the 
subcommittee,  the  manager  of  the  ap- 
propriations bill  now  before  us.  and  the 
Appropriations  Subcommittee  chairman 
for  these  funds  if  they  will  take  note  of 
the  need  for  this  in  the  upcoming  supple- 
mental appropriations^bill  that  the  Sen- 
ate will  be  acting  upon  shortly. 

Mr.  STENNIS.  I  assure  the  Senator 
from  Montana  that  we  will  take  note  of 
this  matter.  I  feel  that  it  has  merit.  We 
are  in  a  parliamentary  situation  here 


that  works  against  the  Senator  from 
Montana.  There  is  nothing'^that  he  can 
do  about  it,  but  he  has  what  appears  to 
be  a  meritorious  matter.  When  we  can.  at 
an  appropriate  time,  we  shall  give  fullest 
consideration  to  it. 

As  far  as  making  a  specific  promise  to 
put  it  in  a  supplemental  bill  or  some- 
thing of  that  kind,  we  almost  have  to 
have  a  rule  against  making  too  certain  a 
promise,  because  it  can  lead  to  disap- 
pointment and  misunderstanding.  We  do 
not  put  a  lot  of  matters  in  supplemental 
bills. 

But.  certainly,  we  will  be  considering 
this  one  and  if  it  does  not  go  in  the  sup- 
plemental bill  the  first  time,  it  will  be  up 
front  on  the  bill  that  follows. 
Mr.  MELCHER.  I  thank  the  chairman. 
I  ask  that  consideration  of  this  matter 
be  taken  up  as  promptly  as  possible  and 
our  next  opportunity  will  be  a  supple- 
mental bill. 

Mr.  STENNIS.  Yes. 
We  appreciate  the  Senator's  position. 
This  matter  has  merit.  It  was  not  eligible 
for  consideration  when  we  passed  on  the 
bill,  so  I  am  glad  he  has  presented  it  here 
today. 

Mr.  President,  as  far  as  the  Senator 
from  Mississippi  knows,  there  are  no  fur- 
ther amendments  to  be  offered  to  this 
part  of  the  bill.  We  do  have  left  over  yet 
the  matter  of  the  so-called  neutron 
bomb.  . 

Let  me  repeat  this  in  the  hearmg  oi 
our  leader,  the  Senator  from  West  VU-- 
ginia,  and  the  minority  leader. 

We  do  not  know  of  any  other  proposed 
amendments.  We  still  have  for  consid- 
eration, of  course,  as  I  have  just  said, 
this  matter  of  the  so-called  neutron 
bomb  and  this  completes  the  bill.  I  think 
a  unanimous-consent  request  is  in  order 
*  to  not  have  any  further  amendments  ex- 
cept those  relating  directly  to  the  neu- 
tron bomb.  .  ,     J      ,_• 

I  submit  that  to  the  leadership, 
though,  to  make  the  motion. 

Mr  ROBERT  C.  BYRD.  Would  the 
Senator  put  in  a  quorum,  though, 
momentarily? 

Mr.  STENNIS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proc- 
ceeded  to  call  the  roll. 

Mr  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  STEVENS.  Mr.  President,  I  state 
to  the  Senator  that  as  far  as  we  can 
determine  there  are  no  further  amend- 
ments from  this  side  and  we  would  have 
no  objection  to  an  agreement  that  would 
limit  further  proceedings  on  this  bill  to 
this  one  issue. 
Mr  STENNIS.  That  is  fine. 
I  am  advised  that  Senator  Glenn  has 
spoken  about  an  amendment.  That  re- 
minds me  that  he  mentioned  it  to  me  in 
the  elevator,  but  I  did  not  hear  anythmg 
further,  so  I  do  not  have  him  on  my  list 
of  possible  amendments. 

I  would  not  mind  making  an  excep- 
tion there,  because  he  had  at  one  time. 
I  believe  a  week  ago,  talked  about  the 
fact  he  might  have  an  amendment. 
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Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKYi.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

XTP  AMENDMENT  NO.  692 

Mr.  GLENN.  Mr.  President,  do  we  need 
unanimous  consent  to  take  up  additional 
funding  matters  on  the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment,  which  requires  a 
figure  already  amended,  to  be  amended 
further,  does  require  unanimous  con- 
sent. 

Mr.  GLENN.  I  send  to  the  desk  an  un- 
printed  amendment.  • 

The  PRESIDING  OFFICER.  Is  the 
Senator  requesting  unanimous  consent 
that  it  be  in  order? 

Mr.  GLENN.  I  do  not  believe  I  need  it 
now.  I  was  under  a  misconception  that 
it  was  required  under  the  parliamentary 
procedure.  The  amendment  is  at  the 
desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  require  unanimous  consent  to 
call  up  his  amendment. 

Mr.  GLENN.  I  ask  unanimous  con- 
sent, Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses an  unprlnted  amendment  numbered 
652. 

The  amendment  is  as  follows: 

On  page  2.  line  13.  strike  $4,437.616.000' 
and  place  in  lieu  thereof  $4.441.516.000' 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
will  the  Senator  yield? 

Mr.  GLENN.  I  yield. 

Mr  ROBERT  C  BYRD  I  ask  unani- 
mous consent  that  upon  the  disposition 
of  the  amendment  by  Mr.  Glenn  no  fur- 
ther amendments  to  the  bill  be  in  order 
except  amendments  to  the  enhanced 
radiation  weapon 

Mr.  STEVENS.  The  neutron  bomb 
section. 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  this  past 
April,  President  Carter  announced  that 
the  next  increment  of  nuclear  fuel  en- 
richment capacity  in  the  United  States 
would  be  obtained  through  construction 
of  a  centrifuge  facility  as  opposed  to  a 
gaseous  diffusion  plant.  This  decision  was 
made  on  the  grounds  that  gaseous  dif- 
fusion plants  are  highly  inefficient,  as 
indeed  they  are.  Most  of  the  heat  gen- 
erated in  these  plants  goes  out  the  stack 
or  into  a  cooling  facility  in  a  lake  or  a 
nearby  ocean.  In  fact,  if  one  were  to  take 
all  the  waste  heat  of  the  three  gaseous 
diffusion  plants  at  Oak  Ridge,  Paducah. 


and  Portsmouth  when  they  are  operating 
at  full  capacity,  and  add  the  even  greater 
waste  heat  generated  by  the  heavy  water 
facility  at  Savannah  River,  one  obtains 
a  total  amount  of  waste  heat  equal  to 
12,000  megawatts  of  thermal  energy.  This 
is  equivalent  to  the  energy  found  in 
nearly  62  million  barrelj^of  oil  per  year. 
I  repeat,  that  is  waste  heat  out  of  these 
plants,  and  these  are  just  the  diffusion 
plants.  Despite  such  waste,  these  plants 
are  expected  to  operate  indefinitely  into 
the  future.  ERDA  has  recently  begun  ad- 
dressing the  problem  of  utilization  of 
this  waste  heat,  and  in  the  fiscal  year 
1978  budget,  there  was  allocated  $2  mil- 
lion to  study  this  problem.  The  main 
avenue  of  approach  to  be  taken  by  ERDA 
in  utilizing  this  waste  heat  is  to  examine 
the  feasibility  of  constructing  other  fa- 
cilities nearby  that  could  use  this  waste 
yheat,  such  as  industrial  parks  or  residen- 
tial communities  in  the  "icinity  of  these 
fuel  production  facilities. 

I  might  add  that  any  method  of  using 
this  waste  heat  would  also  be  applicable 
to  all  the  different  nuclear  plants  all  over 
the  country.  This  study  is  being  con- 
ducted at  the  diffusion  plants  because 
they  are  more  wasteful  of  heat  than  even 
the  usual  electrical  generating  plant  nu- 
clear facilities. 

In  conjunction  with  such  studies  the 
States  involved  would  have  to  carr>'  out 
detailed  investigations  of  institutional 
barriers  that  might  exist  toward  making 
such  utilization  of  the  waste  energy,  and 
would  also  have  to  consider  the  socio- 
economic impact  of  the  suggested 
solutions. 

This,  of  course,  does  cost  money  to 
remedy  the  situation. 

Mr.  President,  it  is  my  sincere  belief 
that  this  program  of  waste  heat  utiliza- 
tion is  important  not  only  for  the  States 
Involved  but  for  the  whole  Nation  as 
well. 

In  earlier  action  on  the  floor  today,  in 
connection  with  the  ERDA  nuclear 
authorization,  both  sides  of  the  aisle  ac- 
cepted the  figures  put  forth  by  myself, 
by  Senator  Hart,  and  by  Senator  Sasser. 
which  made  an  additional  $2.9  million  of 
authorization  available  for  investigating 
this  waste  heat  utilization.  My  amend- 
ment to  the  public  works  appropriation 
bill,  now  under  consideration.  Includes 
this  $2J  million  figure  for  waste  heat 
utilization. 

In  addition  to  that.  Mr  President.  I 
am  asking  that  the  original  administra- 
tion request  of  $5  million  for  interna- 
tional cooperation,  which  Involves  look- 
ing into  alternative  energy  sources  in 
developing  countries  around  the  world, 
be  restored  to  the  administration-re- 
quested $5  million  as  opposed  to  the 
committees  figure  of  $4  million.  This 
would  raise  the  total  amount  we  are  pro- 
posing to  $3.9  million,  and  I  cannot  think 
of  any  better  use  to  which  we  could  be 
putting  this  money. 

I  would  urge  the  floor  managers  on 
both  sides  of  the  aisle,  to  accept  this 
amendment.  It  will  then  be  in  complete 
agreement  with  what  was  passed  earlier 
today  when  Senator  Church  was  floor 


managing  and  Senator  McChjre  was  the 
minority  floor  manager. 

Mr.  HART.    Mr.  President.  wUl  the 
Senator  yield? 

Mr.  GLENN.  Certainly. 
Mr.  HART.  Mr.  President.  I  would  like 
to  commend  the  Senator  from  Ohio  once 
again  for  his  leadership  in  this  issue.  He 
stated  the  facts  succinctly.  We  are  a 
wasteful  nation,  and  this  is  one  step  we 
can  take  to  reduce  waste  and  better  con- 
serve our  precious  energy  resources. 

The  amendment  he  proposes  contains 
the  amount  for  the  purposes  stated  in 
the  earlier  amendment  on  the  floor  to- 
day, and  I  strongly  support  the  amend- 
ment. I  hope  the  distinguished  managers 
of  the  bill  will  accept  It  because  it  is 
both  in  the  short-range  and  long-range 
interests  of  this  country. 

Mr.  STENNIS.  Mr.  President,  I  had 
read  the  Senator's  statement  about  his 
amendment,  and  I  do  not  know  how  it  is 
going  to  fit  ii^  with  the  House's  thinking 
on  these  matters.  There  are  some  points 
in  it  that  impress  me.  and  with  the  un- 
derstanding that  we  will  do  the  best  we 
can  item  by  item  in  conference  to  get  at 
least  a  part  of  this  money,  why.  I  would 
be  glad  to  join  the  Senator  in  his 
amendment. 

Mr.  GLENN.  I  thank  the  Senator  for 
his  consideration.  I  know  he  will  help  all 
he  can  to  keep  on  this  because  it  is  an 
area  where  we  can  make  tremendous  use 
of  energy  now  being  wasted,  and  I  think 
it  is  well  worth  the  money  we  spend  on 
the  study. 

Mr.  STENNIS.  I  know  the  Senator  has 
worked  on  this  subject  matter  faithfully, 
long  and  well,  and  we  certainly  want  to 
do  what  we  can.  There  are  a  lot  of 
amendments  though  in  this  bill  and,  of 
course,  the  House  position  has  to  be 
considered. 

Mr.  GLENN.  I  appreciate  the  consid- 
eration of  the  Senator,  and  I  yield  back 
whatever  time  I  have  here,  and  I  call  for 
the  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
thaSenator  from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CUNCH  Rivnt 

Mr.  RIEGLE.  Mr.  President,  only  the 
demands  of  a  prior  commitment  yester- 
day prevented  me  from  casting  my  vote 
to  reduce  funding  for  the  Clinch  River 
breeder  reactor  to  $33  million,  and  thus 
stop  further  work  on  that  project.  From 
the  standpoint  of  supporting  President 
Carter's  appeals  to  other  nations  to  es- 
chew breeder  reactor  technology  as  a 
means  of  throttling  the  perilous  prolif- 
eration of  nuclear  weapons,  it  is  essential 
that  the  United  States  show  no  hesita- 
tion in  structuring  its  own  programs  in 
nuclear  power  generation.  But  I  hasten 
to  add.  that  even  for  those  who  do  not 
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share  my  convictions  regarding  the  con-  There  have  been  estimates  that  full 
nection  between  breeder  reactors  and  the  development  of  the  reactor  could  amount 
spread  of  nuclear  weapons,  the  Clinch  to  a  considerable  savings  in  consumers' 
River  reactor  was  obviously  an  improp-  electricity  bills  for  decades  to  come.  One 
erly  designed  and  sited  facility  whicji_^port  suggests  that  development  of  the 
should  not  be  pursued  further.  Cuttj/gOTeeder  reactor  program  to  its  full  po- 
our  losses  is  certainly   a  better  poHcy     tential  could  supply  1.280  years'  worth 

of  energy  for  the  United  States  at  the 

rate  we  now  use  it. 
It  is  important  to  remember  that  the 

Clinch  River  breeder  reactor  demonstra- 


Department  op  State 
Jean  M.  Wllkowskl,  of  Florida,  a  Foreign 
Service  officer  of  class  1,  for  the  rank  of  Am- 
bassador while  serving  as  Coordinator  of 
United  States  Preparations  for  the  United 
Nations  Conference  on  Science  and  Tech- 
nology for  Development. 


than  throwing  good  money  after  bad. 

SUPPORT  FOR  CLINCH  RIVER  RESEARCH 

Mr.  DOLE.  Mr.  President,  when  the 
American  people  were  called  upon  during 
the  oil  shortage  of  1973,  they  responded 
favorably  to  conservation  attempts  to 
save  energy.  This  effort  was  commend- 
able. However,  we  now  know,  4  years 
later,  that  conservation  is  not  enough  to 
solve  this  Nation's  energy  problems, 
since  every  year  we  have  grown  more 
and  more  dependent  upon  foreign 
sources  of  oil.  In  order  to  meet  our  grow- 
ing energy  demands,  alternate  sources 
of  energy  must  be  developed  to  insure  a 
strong  and  independent  America  in  the 
future. 

VAST  POTENTIAL 

One  attempt  to  fully  explore  an  alter- 
nate energy  source  is  the  Clinch  River 
breeder  reactor  demonstration  pro- 
gram. The  Clinch  River  project  is  a  re- 
search program  designed  to  demonstrate 
the  liquid  metal  fast  breeder  reactor, 
which  has  a  nuclear  energy  potential 
roughly  equivalent  to  that  of  all  U.S. 
coal  reserves  still  in  the  ground. 

The  fast  breeder  reactor,  powered 
with  Plutonium  239.  uses  a  fission  process 
that  produces  more  fuel  than  it  uses.  The 
Plutonium  239  core  of  the  breeder  re- 
actonis  surrounded  by  a  blanket  of  "fer- 
tile" uranium  238.  In  the  energy-produc- 
ing fission  process,  a  neutron  is  released 
by  \hk  Plutonium  239,  which  bombards 
the  ni-anium  238.  When  the  uranium  238 
absorbs  the  neutron,  it  turns  into  Plu- 
tonium 239.  thus  breeding  additonal  fuel 
for  the  reactor. 

PROLIFERATION  ISSUE 

Opponents  of  the  Clinch  River  project 
have  argued  against  continued  funding 
for  the  program  on  grounds  that  it  will 
lead  to  proliferation  of  nuclear  weapons. 
They  faar  that  America's  policy  position 
against  the  international  spread  of  nu- 
clear explosives  will  be  somehow  under- 
cut by  proceeding  with  the  Clinch  River 
project. 

Yet.  France.  Britain,  and  the  Soviet 
Union  already  have  these  reactors  and 
are  well  ahead  of  the  United  States  in 
fast  breeder  reactor  technology.  Clearly 
our  abandonment  of  the  Clinch  River 
project  will  not  slow  proliferation  of  nu- 
clear arms.  The  campaign  against  pro- 
liferation should  proceed  on  different 
grounds.  The  nonproliferation  of  nuclear 
weapons  is  best  encouraged  through  di- 
plomacy, not  restraint  of  technology. 

CONSUMER    BENEFITS 

There  are  many  strong  arguments  in 
favor  of  going  ahead  with  the  Clinch 
River  project.  The  first  and  most  ob- 
vious favorable  factor  is  that  it  is  the 
only  nuclear  reactor  that  "breeds"  more 
fuel  than  it  consumes.  In  addition,  the 
liquid  metal  fast  breeder  reactor  could 
ultimately  solve  the  problem  of  storing 
vast  amounts  of  nuclear  wastes  since 
it  could  use  its  wastes  as  fuel. 


tion  program  is  only  a  research  project. 
Support  for  the  Clinch  River  project 
cannot  be  likened  to  a  blind  leap  into  the 
dangerous  unknowTi.  It  is  a  calculated 
experimental  step  in  the  direction  of 
solving  America's  energy  problems.  As 
such.  I  am  giving  my  full  support  to  con- 
•tinued  funding  for  the  Clinch  River 
breeder  reactor  demonstration  program, 
as  contained  within  the  Senate  public 
works  appropriations  bill  for  fiscal  year 
1978.  

RECESS  SUBJECT  TO  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  the  Senate  stand  in  recess  await- 
ing the  call  of  the  Chair. 

The  motion  was  agreed  to,  and  at  6:16 
p.m.  the  Senate  took  a  recess,  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  6:54  p.m. 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  NunnK 


ORDER  TO  RESUME  CONSIDERA- 
TION OF  PUBLIC  WORKS  APPRO- 
PRIATIONS BILL  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  the  Senate  resume  con- 
sideration of  the  public  works  appropria- 
tions bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  Is  so  ordered. 


TRANSFER  OF  MEASURE  TO  UNAN- 
IMOUS CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  one  bill  on  the  calendar  that  has 
been  cleared  for  action  by  unanimous 
consent.  I  ask  that  the  clerk  transfer 
that  measure  to  the  Unanimous  Consent 
Calendar.  It  Is  Calendar  Order  No.  303. 

The  PRESIDING  OFFICER.  That  will 
be  done. 


\ 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  10 
o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  6:55 
p.m..  the  Senate  recessed  until  Wednes- 
day. July  13.  1977,  at  10  a.m. 


NOMINATION 

Executive  nomination  received  by  the 
Senate  July  12,  1977: 


STATEMENTS   ON   INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

(Statements  in  connection  with  bills 
and  joint  resolutions  introduced  today 
are  as  follows : ) 

By  Mr.  NELSON: 

S.  1838.  A  bill  to  insure  fair  and  equi- 
table representation  for  smaller  and 
medium-sized  businesses  on  Federal  ad- 
visory committees;  to  the  Committee  on 
Governmental  Affairs. 

FAIR     REPRESENTATION     FOR     SMALL     BUSINESS 

Mr.  NELSON.  Mr.  President.  I  intro- 
duce for  appropriate  reference  the  Fair 
Representation  for  Small  Business  Act,  a 
bill  to  provide  for  equitable  representa- 
tion for  small  businesses  on  the  advisory 
bodies  which  are  utilized  by  the  Federal 
Government.  This  is  a  similar  bill  to  the 
one  I  introduced  during  the  94th  Con- 
gress, S.  3085. 

The  bill  would  amend  the  Federal  Ad- 
visory Act  of  1972  and  the  Federal  Re- 
ports Act  of  1942  to  provide  an  explicit 
directive  that  small  business— which  ac- 
counts for  97  percent  of  the  number  of 
U.S.  businesses,  over  half  of  all  private 
employment,  48  percent  of  the  business 
output,  43  percent  of  the  gross  national 
product,  and  over  half  of  the  significant 
industrial  innovation  in  the  U.S.  econ- 
omy— be  fairly  represented  on  Federal 
advisory  eommittees,  panels,  and  task 
forces. 

The  object  of  the  bill  is  to  make  sure 
that  small  business  has  a  voice  in  the 
Nation's  existing  advisory  councils  and 
new  councils  which  the  President  or 
agency  heads  see  fit  to  estabhsh. 

In  testimony  on  S.  3085  before  the 
Government  Operations  Committee  last 
year,  I  noted  that  the  particular  needs  of 
small  business  receive  little  attention 
when  the  Federal  Government  formu- 
lates new  policies  or  promulgates  new 
regulations.  A  basic  reason  for  this  lack 
of  consideration  is  that  small  business  is 
not  fairly  represented  on  advisory  coim- 
cils  which  presently  meet  with  Federal 
agencies. 

Compliance  with  existing  govern- 
mental requirements  is  already  a  job  of 
massive  proportions.  The  magazine  U.S. 
News  &  World  Report  recently  estimated 
that  there  are  60,000  pages  of  fine  print 
in  the  Federal  regulations  and  it  would 
take  a  bookshelf  15  feet  long  to  hold 
them  all.' 

But,  new  programs  are  being  created 
aU  the  time.  Among  the  recent  programs 
which  suffered  from  inadequate  small 
business  representation  were  the  solar 
energy  program  of  the  Energy  Research 
and  Development  Administratior.. 
ERDA;  the  creation  of  reporting  forms 
under  the  Pension  Reform  Act  of  1974, 
ERISA;  and  the  publication  of  Occupa- 


■  "MultlblUlon-Dollar     Price     Tag,"      U.S. 
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tional  Safety  and  Health  Administration, 
OSHA.  regulations.  In  each  Instance,  it 
was  necessary  for  small  business  owners 
to  expend  inordinate  amounts  of  time 
and  energy  to  raise  the  small  business 
viewpoint  to  the  level  of  the  Agency's 
visibility. 

As  a  result,  fortunately,  changes  are 
now  being  made  in  these  programs  to 
render  them  more  acceptable  to  the  small 
business  community.  For  example.  ERDA 
has  created  the  position  of  "Small  Busi- 
ness Adviser,"  and  we  see  evidence  of 
closer  consultation  with  small  business  in 
solar  energy  development;  pension  forms 
have  been  substantially  reduced  In  size; 
and  OSHA  recently  announced  a  new 
policy  of  concentration  on  major  hazards 
and  reducing  its  inspection  of  small  firms 
in  nonhazardous  areas.- 
.  However,  smaller  firms  still  have  signif- 
icant problems  with  many  other  existing 
governmental  programs.  The  future  will 
undoubtedly  bring  new  policies  and  fur- 
ther regulations,  in  such  areas  as  fuel 
consumption,  health,  and  consumer  safe- 
ty. Other  problems  of  which  the  commit- 
tee is  aware  include  the  Environmental 
Protection  Agency's  pesticide  registra- 
tion programs,  the  Post  Office  procedures 
which  charge  small  businesses  more  for 
business  reply  mail  than  big  businesses 
because  the  volume  of  smaller  firms  is 
less,  and  in  many  Government  agencies 
there  is  an  unreasonable  delay  in  pay- 
ment to  small  businesses  for  services  re- 
ceived. All  of  this  will  surely  mean  even 
more  time,  energy,  expense,  and  frustra- 
tion among  smaller  enterprises  unless 
there  can  be  adequate  consultation  with 
small  business  advisers  In  the  first 
place — that  is.  before  the  regiilations  and 
forms  are  published  and  sent  out  for 
compliance. 

There  are  many  ways  to  approach  the 
goal  of  fair  small  business  representa- 
tion; and  all  of  them  should  be  explored 
simultaneously.  In  several  hearings,  the 
Small  Business  Committee  heard  sugges- 
tions for  a  thorough  overhaul  of  the  Ad- 
vocacy Office  of  the  Small  Business  Ad- 
ministration. The  committee  recom- 
mended additional  strength  for  the  re- 
search, analysis,  and  representational 
functions  of  that  office. 

We  are  recommending  In  a  compan- 
ion measure  that  each  department  and 
agency  designate  an  appropriate  official 
to  be:ome  familiar  with  small  business 
problems  and  serve  as  a  point  of  contact 
for  the  small  business  community. 

Th|  Senate  Small  Business  Commit- 
tee has  recommended  to  the  President, 
through  Senate  Resolution  105.  the  es- 
tablishment of  a  White  House  Confer- 
ence on  Small  Business  to  conduct  a 
comprehensive,  long-term  assessment  of 
the  problems  of  small  business  and  to 
draft  a  blueprint  for  alleviation  of  those 
problems.  This  would  be  the  first  major 
executive  branch  conference  since  1956 
when  a  Cabinet  Committee  on  Small 
Business  was  established. 

The  need  for  better  representation  for 
small  business  on  the  ongoing  and  future 


=  "New  •Common  Sense'  Priorities  Set  for 
Job  Safety  and  Health  Agency,"  News  Re- 
lease of  the  U.S.  Dept.  of  Labor  77-460,  May 
19.  1977. 


advisory  panels   is   a  point  which  our 
committee  considers  fundamental.  In  our 
view,  it  is  the  best  vehicle  for  assuring  a 
continuing  voice  for  small  business  in 
governmental  affairs. 

We  have  worked  for  years  to  obtain 
better  representation  in  tax  matters  by 
way  of  advisory  committees  to  the  Treas- 
ury Department  and  the  Internal  Reve- 
nue Service  composed  of  smaller  busi- 
ness owners  and  their  advisers.  We  have 
sought  to  increase  the  number  of  small 
business  representatives  on  the  Business 
Advisory  Council  for  Federal  Reports — 
there  Is  only  one  now. 

We  were  able  to  bring  Into  existence 
Small  Business  Advisory  Committees  at 
the  Treasury  Department  and  IRS  that 
did  much  valuable  work  during  1975  and 
1976.'  Regrettably,  neither  of  these  com- 
mittees has  met  or  functioned  thus  far 
during  1977,  with  the  loss  of  considerable 
valuable  momentum.  We  are  waiting 
with  great  Interest  to  see  what  this  ad- 
ministration will  do  in  this  area. 

It  is  not  my  suggestion  that  the  Gov- 
ernment establish  new  advisory  com- 
mittees to  Federal  agencies  *r  to  keep 
any  or  all  of  the  present  units.  However, 
where  they  do  exist  they  should  contain 
an  appropriate  proportion  of  small  busi- 
ness spokesmen.  These  opportunftles 
should  be  open  to  the  owners  of  small 
businesses,  persons  rendering  services  to 
small  enterprises,  and  small  business  as- 
sociation executives  who  are  aware  of  the 
small  business  problems. 

Mr  President,  the  most  recent  annual 
report  of  the  Senate  Small  Business 
Committee  calls  for — 
•  •  •  a  national  policy — in  each  branch  and 
on  every  level  of  government — that  will  make 
small  businesses  more  visible  give  them 
higher  priority,  and  preserve  traditional  small 
business  values.- 

The  practical  implementation  of  such  a 
policy  depends  upon  an  ongoing  dialog 
between  small  business  and  our  policy- 
makers. In  these  forums  the  regulators 
and  the  citizens  who  must  endure  the 
regulation  can  meet  face  to  face.  Each 
can  educate  the  other  and  the  entire 
climate  of  government  can  benefit.  I 
want  the  meetings  which  deal  with  the 
economy  to  include  small  business  which 
makes  up  such  a  significant  part  of  the 
economy.  This  bill  would  get  us  a  long 
way  toward  these  goals,  and  I  hope  that 
it  will  be  favorably  considered  by  this 
Congress. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1838 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Pair  Representa- 
tion for  small  Business  Act." 

Sec.  2(a)  The  Congress  finds  that  small  and 
independent  businesses  are  an  Important  part 
of  the  United  States  economy  and  that  their 


^  See  Twenty-Seventh  Annual  Report  of 
the  Select  Committee  on  Small  Business. 
U.S.  Senate.  94th  Congr  2d  Sess..  Feb.  25, 
1977,  S.  Rept.  95-30.  pp.  48-51. 
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needs  and  concerns  should  be  fairly  repre- 
sented on  policymaking  bodies  In  the  Federal 
Government. 

(b)  The  Congress  further  finds  and  de- 
clares that — 

(1)  economic,  governmental,  and  other 
pressures  on  all  businesses,  and  particularly 
small  business,  are  mounting  as  reflected  by 
steep  Increases  in  the  number  and  size  of 
bankruptcies: 

(2)  executive  departments  and  agencies, 
particularly  those  having  economic  policy 
and  regulatory  functions,  should  take  Into 
account  the  Impact  on  smaller  and  medium- 
sized  businesses  of  such  policies,  regulations, 
and  forms,  and  the  ultimate  effects  upon 
Industrial  structure,  competition,  and  the 
free  enterprise  system;  and 

(3)  equitable  and  fair  representation  of 
the  private,  small  business  sector  of  the 
economy  on  existing  Federal  Advisory  Com- 
mittees within  Federal  executive  agencies 
whose  policy  decisions  and  regulations  affect 
smaller  and  medlMm-slzed  businesses  Is  thus 
essential  to  the  health  and  well-being  of  the 
Nation's  economy. 

Sec.  3(a)  Section  4(b)  of  the  Federal  Ad- 
visory Committee  Act  is  amended  to  read  as 
follows : 

"(b)  Nothing  in  this  Act  shall  be  con- 
strued to  apply  to  any  advisory  committee 
established  or  utilized  by  the  Central  In- 
telligence Agency.". 

(b)    Section    9    of    the    Federal    Advisory 
Committee  Act  Is  amended  by  adding  at  th^^ 
end  thereof  the  following: 

"(d)  Each  advisory  committee  which  Is 
established  by  the  President  or  by  an  agency 
head  as  provided  in  this  Act,  and  which  Is 
concerned  with  matters  affecting  the  econ- 
omy or  business  community  shall  contain 
fair  and  equitable  representation  of  the  small 
business  sector  of  the  economy.  Including 
Individuals  who,  by  reason  of  experience  or 
training  have  expertise  and  familiarity  with 
the  unique  concerns  and  needs  of  small  and 
medium-sized  businesses,  particularly  with 
respect  to  such  establishing  authority's  re- 
sponsibilities and  Federal  form  and  paper- 
work requirements". 

Sec.  4(a)    Chapter   35  of  title  44,  United 
States  Code,   is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"5  3513.  Advisory  committees:  small  business 
representation 

"Each  advisory  committee  which  is  estab- 
lished by  the  President  or  by  an  agency  head 
as  provided  In  the  Federal  Advisory  Com- 
mittee Act  and  which  Is  concerned  with  mat- 
ters affecting  the  economy  or  business  com- 
munity shall  contain  fair  and  equitable  rep- 
resentation of  the  small  business  sector  of 
the  economy.  Including  Individuals  who,  by 
reason  of  experience  or  training,  have  ex- 
pertise and  familiarity  with  the  unique  con- 
cerns and  needs  of  small  and>*rfedlum-slzed 
businesses,  particularly  with  respect  to  such 
establishing  authority's  resp)onslbllltles  and 
Federal  form  and  paperwork  requirements," 

(b)  The  table  of  sections  of  such  chapter  is 
amended  by  adding  at  the  end  thereof  the 
following : 
"3612.  Information  for  independent  regula- 

latory  agencies. 
"3613.  Advisory  committees:   small  business 
representation.". 


ByMr.LAXALT: 

S.  1839.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for 
payment  by  the  Government  of  all  rea- 
sonable litigation  expenses  to  prevailing 
taxpayers  in  legal  action;  to  the  Com- 
mittee on  Finance. 

Mr.  LAXALT.  Mr.  President,  I  am  to- 
day introducing  legislation  which  would 
permit  a  taxpayer  to  recover  all  reason- 
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able  litigation  expenses  Involved  In  dif- 
ferences with  the  Internal  Revenue 
Service. 

The  complexity  of  the  Internal  Reve- 
nue Code  is  a  much  lamented  but  indis- 
putable fact.  Ordinary  citizens,  as  a  con- 
sequence, have  no  choice  but  to  employ 
frequently  expensive  legal  and  account- 
ing assistance  in  the  event  they  experi- 
ence differences  with  the  Internal  Reve- 
nue Service.  The  problem  lies  in  the  dis- 
parity of  resources  available  to  individ- 
ual citizens  when  compared  to  the  bat- 
tery of  attorneys  and  accountants  em- 
ployed by  the  IRS.  This  disparity  is  so 
great  that  citizens  frequently  abandon 
even  highly  meritorious  cases  owing  to 
the  insufficiency  of  resources  to  carry 
those  cases  to  a  final  conclusion.  This 
same  disparity  has  on  occasion  encour- 
aged frivolous  and  harassing  suits 
against  individual  taxpayers  by  the  In- 
ternal Revenue  Service. 

The  Senate  has  recognized  the  seri- 
ousness of  this  problem  and  moved  some 
distance  already  toward  dealing  with  it. 
My  good  friend  from  Alabama  (Mr. 
ALLEN)  introduced  an  amendment  to  the 
Civil  Rights  Attorneys'  Fees  Act  of  1976, 
S.  2278.  The  Allen  amendment  provided 
that  in  the  event  the  Internal  Revenue 
Service  or  another  agency  of  the  -U.S. 
Government  brings  civil  action  against 
a  taxpayer  to  enforce  any  provision  of 
the  Internal  Revenue  Code  and  does  not 
prevail  that  the  court  at  its  discretion 
may  award  to  the  taxpayer  reasonable 
attorney's  fees.  The  Allen  amendment 
passed  the  Senate  by  a  vote  of  72  to  0 
and  is  now  public  law. 

My  good  friend  froni  Oklahoma,  Mr. 
Bellmon,  introduced  a  related  measure 
as  an  amendment  to  the  Tax  Reform 
Act  of  1976,  H.R.  10612.  The  Bellmon 
amendment  provided  that  in  any  pro- 
ceeding pertaining  to  the  redetermina- 
tion of  a  deficiency  or  the  collection  or 
recovery  of  any  Internal  Revenue  Tax, 
if  the  United  States  i.s  not  the  prevailin 
party,  the  court  may  at  its  discretl  ' 
award  judgment  for  coats  including  r 
sonable  attorneys'  fees  up  to  a  maxim  ^ 
of  $10,000.  The  Bellmon  amendment  was 
accepted  in  the  Senate  but  dropped  in 
conference  with  the  House. 

Mr.  President,  my  bill  continues  along 
the  same  path  started  by  the  Allen  and 
Bellmon  amendments.  But  it  goes  even 
farther  toward  securing  a  fair  deal  for 
our  taxpayers  in  their  one-sided  con- 
frontations with  the  internal  Revenue 
Service.  It  provides  that  in  any  litiga- 
tion proceeding  or  court  action  whether 
initiated  by  the  Government  or  by  the 
taxpayer,  if  the  taxpayer  prevails  the 
Government  is  liable  for  the  reimburse- 
ment of  all  reasonable  litigation  ex- 
penses and  the  court  is  directed  to  order 
full  reimbursement.  By  litigation  ex- 
penses. I  mean  here  all  actual  attorneys' 
fees,  court  costs,  and  related  and  neces- 
sary expenses. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record  at 
this  time. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  iji  the  Record,  as 
follows: 


S.   1839 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Legal  Fees  Reim- 
bursement Act  of  1977". 

Sec.  2.  Subchapter  B  of  chapter  76  of  the 
Internal  Revenue  Code  of  1954  Is  amended 
by  redesignating  section  7427  as  section 
7428  and  by  Inserting  after  section  7426  the 
following  new  section: 
"Sec.   7427.   Reimbursement  of  Legal  Fees. 

"(a)  In  any  litigation,  proceeding,  or  court 
action  arising  from  legal  action  originally 
Initiated  by  the  Government,  even  though 
later  withdrawn  by  the  Government,  or  In 
any  action  Instituted  by  a  taxpayer  contest- 
ing the  accuracy  of  a  deficiency  assessment 
or  claiming  a  refund  of  taxes  paid,  the  tax- 
payer having  prevailed,  or  substantially  pre- 
vailed (Government  withdrawal  construed 
as  the  Government  having  not  prevailed), 
the  Government  shall  be  liable  for  the  re- 
imbursement m  full  of  all  reasonable  liti- 
gation expenses  Incurred  by  the  taxpayer  as 
a  consequence  of  legal  defense,  and  the  court 
shall  order  such  reimbursement  In  full. 

"(b)  Reasonable  litigation  expenses  shall 
Include  all  actual  attorneys'  fees,  court  costs. 
expert  witnefsess.  clerical  assistance,  travel 
expenses,  preparation  of  documents,  and 
other  related  and  necessary  expenses". 


By  Mr.  BAYH: 
S.  1845.  A  bill  to  protect  the  rights  of 
individuals  guaranteed  by  the  Constitu- 
tion of  the  United  States  and  to  prevent 
unwarranted  invasion  of  their  privacy 
by  prohibiting  the  use  of  polygraph-type 
equipment  for  certain  purposes;  to  the 
Committee  on  the  Judiciary. 

BAYH      INTRODUCES     POLYGRAPH      CONTROL     AND 
CIVIL    LIBERTIES    PROTECTION    ACT 

Mr.  BAYH.  Mr.  President,  today  I  am 
introducing  the  Polygraph  Control  and 
Civil  Liberties  Protection  Act  of  1977.  As 
I  indicated  in  my  record  statement  of 
May  10,  1977,  on  this  subject,  the  Sub- 
committee on  the  Constitution  will  be 
hQlding  hearings  on  this  measure  in  the 
near  future.  In  the  course  of  the  94th 
Congress  I  introduced  a  bill  to  bar  the 
use  of  polygraphs  and  other  mechanical 
or  electrical  devices  used  by  the  Federal 
Government  or  by  private  industry  to 
reen  and  monitor  their  employees. 
'This  bill  was  referred  to  the  Subcom- 
mittee on  Constitutional  Rights  but, 
unfortunately,  no  action  wsis  taken  at 
that  time.  The  tradition  of  interest  by 
the  subcommittee  in  the  use  of  poly- 
graphs by  employers  goes  back  to  the 
mid-1960's.  Since  that  time  the  momen- 
tum of  interest  in  and  awareness  of 
violations  of  privacy  has  grown  steadily, 
and  it  is  my  hope  and  expectation  that 
this  piece  of  legislation  will  be  passed  in 
the  95th  Congress. 

The  Privacy  Commission  report  sub- 
mitted today  to  President  Carter  and 
Congress  recommends  a  statute  consist- 
ent with  the  one  I  am  introducing  at  this 
time.  The  Commission  heard  testimony 
of  the  same  kinds  of  abuses  which  have 
concerned  the  subcommittee,  and  it  has 
concluded  that  Federal  legislative  action 
is  necessary.  Most  of  us  are  familiar 
with  instances  of  friends,  acquaintances 
or  relatives  who  have  had  to  submit  to 
the  discomfort  and  indignity  of  a  pre- 
employment   "lie   detector"   test   which 


asked  them  irrelevant  questions  about 
their  personal  habits  and  past  lives.  It 
is  not  unheard  of  for  polygraph  oper- 
ators to  delve,  for  example,  into  sexual 
habits  or  past  use  of  marihuana,  even 
though  the  employer  will  concede  that 
such  questions  have  nothing  to  do  with 
how  well  the  applicant  could  perform  a 
particular  job.  All  too  often,  it  is  possible 
that  the  test  results  may  then  be  turned 
over  to  anyone  at  all,  a  future  employer, 
police,  or  colleges. 

In  my  statement  of  May  10. 1  inserted 
in  the  Record  an  artic*  in  the  Wall 
Street  Journal  telling  dran  employee  of 
an  engineering  company  suspected  of 
giving  away  company  secrets  to  the 
•writer  of  the  article.  The  man  took  and 
"failed"  a  polygraph  test  and  was  sub- 
sequently fired  without  explanation,  even 
though  as  the  author  of  the  article  knew. 
the  man  was  not  the  informant. 

Stories  are  legion  of  employees  who 
are  perfunctorily  discharged  after  "fail- 
ing" the.  company's  routine  polygraph 
test  for  theft,  even  though  other  explan- 
ations for  the  "deceptive"  answer  could 
have  been  made  if  the  employer  had 
cared  to  listen.  In  most  instances  the  em- 
ployees affected  in  this  manner  are  not 
union  members,  have  little  job  security, 
and  have  no  protections  against  the  in- 
justices which  may  have  been  done. 

Mr.  President,  I  do  not  believe  Ameri- 
cans should  have  to  surrender  a  signifi- 
cant right  to  privacy  in  order  to  secure  or 
keep  employment.  "Truth  testing"  ma- 
chines used  indiscriminately  intrude  and 
pry  into  lives  with  no  regard  for  the  im- 
derlying  protections  of  the  individual 
provided  by  the  Constitution.  Recent 
events  in  this  country  have  taught  us 
that  the  preservation  of  our  civil  liberties 
requires  a  constant  guard  in  order  to 
insure  that  we  shall  not  lose  to  tech- 
nological advancement  what  we  have 
gained  through  our  constitutional  herit- 
age. I  believe  the  random  use  of  truth 
testing  devices  presents  us  with  such  a 
threat.  All  too  often,  employers  use  these 
tests  indiscriminately  and  without 
thought  of  implications  they  oan  have 
on  the  lives  of  their  employees.  A  prev- 
alent philosophy  was  expressed  by  Pres- 
ident Nixon  who  observed  when  urging 
such  a  practice  for  certain  employees  In 
the  executive  branch: 

Polygraph  them  all.  I  don't  know  anything 
about  polygraphs  and  I  don't  know  how  ac- 
curate they  are.  but  I  know  they'll  scare  the_ 
hell  out  of  people. 

The  Polygraph  Control  and  Civil 
Liberties  Protection  Act  is  designed  to 
prevent  such  indiscriminate  practices  in 
both  the  Federal  and  private  sector.  It 
would  bar  any  employer  from  requiring 
or  requesting  any  employee  or  applicant 
to  take  a  lie  detector  test.  A  specific  ex- 
ception is  made  for  the  Central  Intelli- 
gence Agency  and  the  National  Security 
Agency.  I  am  aware,  however,  that  the 
Select  Committee  on  Intelligence  is  cur- 
rently engaged  in  a  study  of  employee 
security  practices  of  agencies  in  the  U.S. 
intelligence  community,  and  that  dis- 
crepancies may  have  to  be  reconciled. 

To  continue,  the  act  would  enforce  this 
prohibition  with  both  civil  and  criminal 
sanctions.  A  willful  violation  of  this  act 
would  be  punished  by  up  to  a  year  in 
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prison  as  well  as  a  $1,000  fine.  The  Poly- 
graph Control  Act  also  establishes  a  civil 
penalty  of  up  to  $10,000.  to  be  payable  to 
the  Federal  Treasury  in  cases  of  less 
blatant  violations.  Finally  a  private  rem- 
edy is  provided  to  allow  a  person  who  was 
the  victim  of  a  violation  of  the  act  to  re- 
cover damages  from  the  employer  for 
losses  resulting  from  the  violation.  I 
should  emphasize.  Mr.  President,  that 
the  bill  would  not  in  any  way  Impede  law 
enforcement  authorities  from  making  use 
of  the  Investigative  tool  which  a  poly- 
graph provides  if  there  is  reason  to  be- 
lieve that  a  crime  has  been  committed. 
This  bill  is  designed  to  put  a  stop  to  the 
offensive  and  degrading  practice  of  ran- 
dom, groundless  "sweeps"  of  large  num- 
bers of  employees  through  periodic  truth 
testing  sessions,  and  it  does  not  affect 
polygraph  use  by  criminal  justice  agen- 
cies in  pursuit  of  specific  crimes  and  sus- 
pects as  long  as  such  practices  are  con- 
sistent with  an  individual's  fifth  amend- 
ment right  against  self  incrimination. 

Although  civil  service  regulations  Is- 
sued within  the  last  few  years  have 
restricted  the  indiscriminate  use  of  poly- 
graph tests  for  Federal  employees.  I 
believe  it  is  important  for  us  to  solidify 
these  regulations  into  an  act  of  Congress. 
It  is  not.  however,  in  the  Federal  Grov- 
emment  but  rather  in  the  nongovern- 
mental employee  situation  where  mass 
invasions  of  privacy  are  taking  place  on 
a  daily  basis  by  the  large  scale  use  of 
these  devices.  There  are  no  reliable  sta- 
tistics on  the  number  of  lie  detector  tests 
given  by  private  examiners  for  business 
purposes  but  knowledgeable  estimates 
have  ranged  from  a  low  of  300,000  to  a 
high  of  500.000  per  year. 

Mr.  President,  the  Privacy  Commission 
report  contains  many  recommendations 
and  suggestions,  both  in  the  area  of  leg- 
islation as  well  as  the  voluntary  adoption 
of  practices  to  help  assure  that  privacy 
which  every  American-  has  a  right  to 
possess.  The  Subcommittee  on  the  Con- 
stitution looks  forward  to  working  with 
the  Government  Affairs  Committee,  and 
other  committees  in  the  Senate,  in  re- 
viewing these  issues  and  furthering  the 
interests  of  privacy  through  this  and 
other  pieces  of  legislation. 

Mr.  President.  I  ask  that  a  copy  of  my 
proposed  bill  and  a  study  on  the  abuse  of 
polygraphs  completed  by  the  Constitu- 
tional Rights  Subcommittee  some  time 
ago  be  inserted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.   1845 

Be  it  enacted  by  the  Senate  and  House  of 
America  in  Congress  assembled.  That  (a) 
chapter  13.  of  title  18.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section:  "Sec.  247.  Polygraph 
testing  in  connection  with  employment 

"(a)   For  purposes  of  this  section. 

"(1)  'polygraph  tesf  means  any  examina- 
tion administered  to  an  individual  by 
mechanical,  electrical  or  chemical  means  to 
measure  or  otherwise  examine  the  veracity 
or  truthfulness  of  such   Individual;    and 

"(2)  employee  organizations'  Includes  any 
brotherhood,  council,   federation,  organiza- 


tion, union,  or  professional  organization 
made  up  In  whole  or  in  part  of  employees  and 
which  has  as  one  of  Its  purposes  dealing  with 
departments,  agencies,  commissions,  inde- 
pendent agencies  of  the  United  States,  or 
with  business  and  Industries  engaged  in  or 
affecting  interstate  commerce,  concerning 
the  conditions  and  terms  of  employment  of 
such  employees. 

"(b)(1)  Any  officer  or  employee  of  the 
United  States  or  any  person  acting  for  or 
on  behalf  of  the  United  States  who  requires 
or  requests  any  officer  or  employee  of  the 
United  States,  or  any  Individual  seeking  em"- 
ployment  as  an  officer  or  employee  of  the 
United  States,  to  take  any  polygraph  test 
In  connection  with  his  or  her  services  or 
duties  as  an  officer  or  employee,  or  in  con- 
nection with  such  individual's  application 
or  consideration  for  employment  shall  be 
subject  to  the  penalties  and  provisions  of 
subsection  (c)  of  this  section,  except  that 
section  247(b)(1)  shall  not  apply  to  officers 
or  employees  of  the  Central  Intelligence 
Agency  or  the  National  Security  Agency. 

"(2)  Any  person  engaged  in  any  business 
or  other  activity  in  or  affecting  Interstate 
commerce,  or  any  individual  acting  under 
the  authority  of  such  person  who 

"(A)  requires  or  requests  any  individual 
seeking  employment  in  connection  with  such 
business  or  activity  to  take  any  polygraph 
test  In  connection  with  his  application  or 
consideration  for  employment;  or  who  ac- 
cepts or  uses  the  results  of  any  polygraph 
test  In  connection  with  such  application;  or 

"(B)  requires  or  requests  any  Individual 
employed  by  such  person  to  take  any  poly- 
graph test  in  connection  with  his  or  her 
services  or  duties  as  an  employee;  or  who 
accepts  or  uses  the  results  of  any  polygraph 
test,  unless  the  employee  freely  and  expressly 
requests  to  take  such  a  test  and  the  request 
is  not  a  product  of  coercion  or  Intimidation 
by  the  employer; 

shall  be  subject  to  the  penalties  and  pro- 
visions of  subsection  (c)  of  this  section. 

'•(c)(1)  Whoever  wilfully  and  knowingly 
violates  subsection  (b)  of  this  section  shall 
be  guilty  of  a  misdemeanor  and  shall  be 
punished  by  a  fine  not  exceeding  $1,000.  or 
by  imprisonment  not  exceeding  one  year,  or 
both 

"(2)  Whoever  violates  subsection  (b)  of 
this  section  shall  be  subject  to  a  civil  penalty 
not  exceeding  $10,000,  to  be  payable  to  the 
United  States. 

"(31  Upon  violation  of  subsection  (b)  of 
this  section,  any  employee  of  officer  of  the 
United  States,  or  any  person  seeking  employ- 
ment In  the  executive  branch  of  the  United 
States  Government,  or  any  Individual  seek- 
ing to  establish  civil  service  status  or  eligi- 
bility for  employment  In  the  United  States 
Oovernment,  or  any  individual  seeking  em- 
ployment in  connection  with  any  business  or 
activity  engaged  In  or  affecting  Interstate 
commerce,  or  any  Individual  employed  by  a 
person  engaged  In  such  business  or  activity, 
who  Is  aggrieved  by  this  violation  of  sub- 
section (b)  of  this  section,  may  bring  a  civil 
action  In  his  or  her  own  behalf  or  in  behalf 
of  himself  or  herself  and  others  similarly 
situated,  against  the  offending  officer,  em- 
ployee, or  person  in  the  United  States  Dis- 
trict Court. 

"The  district  courts  of  the  United  States 
shall  have  Jurisdiction  to  try  and  determine 
such  civil  action  Irrespective  of  the  actuality 
or  amount  of  pecuniary  Injury  done  or 
threatened,  and  without  regard  to  whether 
the  aggrieved  party  shall  have  exhausted 
any  administrative  remedies  that  may  be 
provided  by  law.  and  to  issue  such  restrain- 
ing order,  interlocutory  Injunction,  perma- 
nent injunction,  or  mandatory  injunction. 


or  enter  such  other  judgment  or  decree  as 
may  be  necessary  or  appropriate  to  prevent 
the  threatened  violation,  or  to  afford  the 
plaintiff  and  others  similarly  situated  com- 
plete relief  against  the  consequences  of  the 
violation. 

"With  the  written  consent  of  any  person 
aggrieved  by  a  violation  of  subsection  (b) 
of  this  section,  any  employee  organization 
may  bring  such  action  on  behalf  of  any  such 
person,  or  may  Intervene  in  such  action. 

"(4)  The  analysis  of  chapter  13  of  such 
title  is  amended  by  adding  at  the  end  thereof 
the  following  new  Item: 

"Sec.  247.  Polygraph  testing  in  connection 

with  employment." 

Sec.  2.  The  amendments  made  by  this  Act 
shall  become  effective  thirty  days  after  the 
date  of  enactment. 


\  Semoi 


ION  BY  Section*  Analysis  of  Polygraph 
[  CiSNtrol  and  Civil  Liberties  Pkottction 
'     Act 

Sec.  247(a)  sets  out  the  definitions  to 
be  used  for  purposes  of  the  Act.  The  term 
"polygraph  test"  is  included  to  mean  any 
mechanical,  electrical,  or  chemical  testing 
device  which  is  designed  to  measure  the 
veracity  or  truthfulness  of  an  individual. 
"Employee  organization"  Includes  such 
groups  as  unions  or  professional  organiza- 
tions which  represent,  the  interest  of  their 
membership  in  dealings  with  federal  de- 
partments or  agencies  or  with  private  busi- 
nesses engaged  in  interstate  commerce. 

Sec.  247(b)  describes  the  violations  estab- 
lished by  the  Polygraph  Control  and  Civil 
Liberties  Protection  Act.  The  Act  prohibits 
any  officer  or  employer  of  the  federal  govern- 
ment from  requiring  or  requesting  an  em- 
ployee, or  an  applicant  for  employment,  to 
submit  to  a  polygraph  test  as  defined  In  Sec- 
tion 247(a).  There  Is  a  specific  exception  for 
the  Central  Intelligence  Agency  or  the  Na- 
tional Security  Agency.  The  Act  also  prohi- 
bits nongovernmental  businesses  engaged  in 
Interstate  commerce  from  requiring  or  re- 
questing their  employees  or  applicants  to 
take  such  tests.  The  Act  does  not  prohibit 
an  Individual  who  Is  employed  by  such  a 
business  from  requesting  a  polygraph  test  If 
the  request  Is  one  which  the  employee  has 
made  on  his  or  her  own  Initiative  and  is  not 
the  product  of  coercion  or  Intimidation  on 
the  part  of  the  employer. 

Sec.  247(c)  sets  out  the  penalties  which 
may  be  Imposed  for  a  violation  of  Sec.  247 
(b)  of  the  Art  The  penalties  include  a  mis- 
demeanor punishment  of  one  year  imprison- 
ment or  a  fine  of  $1,000  or  both  for  a  per- 
son who  wilfully  and  knowingly  violates  the 
Act.  A  civil  penalty  of  up  to  $10,000  payable 
to  the  United  States  may  be  imposed  for 
one  who  commits  a  violation  but  does  so 
without  a  wilfull  intent  to  violate  the  stat- 
ute. The  act  also  establishes  a  private  cause 
of  action  to  allow  a  person  who  has  been 
the  victim  of  a  violation  of  the  Polygraph 
Control  and  Civil  Liberties  Protection  Act 
to  seek  relief  against  the  violator  in  the  ap- 
propriate United  States  District  Court. 

Privacy,  Polygraphs,  and  Employment 

THE  polygraph  TEST:  RELIABILITY 

The  theory  behind  the  polygraph  proce- 
dure and  its  results  involves  physiological 
responses  purportedly  related  to  the  act  of 
lying.  It  is  professed  that  lying  causes  con- 
flict to  arise  within  the  individual  subject. 
The  conflict  produces  fear  and  anxiety  which, 
In  turn,  produce  physiological  changes  which 
the  polygraph  devices  can  measure  and 
record.  Thus,  the  assumption  underlying  the 
polygraph  test  Is  that  a  uniform  relationship 
exists    between   an    act   of   deception,    cer- 
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tain  specific  emotions,   and   various  bodily 
Changes.-'' 

A  typical  polygraph  examination  may  con- 
tain several  features.  The  subject  to  be  In- 
vestigated is  usually  ushered  into  a  waiting 
room  where  it  Is  hoped  he  will  avail  himself 
of  the  favorable  polygraph  literature  left  for 
his  attention.  His  reactions  to  these  readings 
are  often  observed  by  the  secretary  or  re- 
ceptionist and  reported  to  the  examiner  prior 
to  his  encounter  with  the  subject.''  The  pur- 
pose of  this  conditioning  Is  that  the  person 
to  be  examined  carry  with  him  into  the  test 
a  belief  in  the  reliability,  accuracy,  and  even 
infallibility    of    the    polygraph.    Examiners 
maintain  that  It  is  important  and  helpful  In 
obtaining  good  responses  for  an  individual 
to  be  convinced  that  his  lies  will  be  detected, 
thus  heightening  his  sensitivity  to  the  ques- 
tions and  the  likelihood  of  clear  physiological 
changes."  The  "spy  "  In  the  waiting  room 
reports  to  the  examiner  the  degree  of  skep- 
ticism or  acceptance  exhibited  by  the  subject 
while  reading  the  polygraph  literature.  In 
this  way.  It  Is  claimed,  the  examiner  can 
better   understand  and  compensate  for  all 
types  of  recorded  responses  to  his  questions. 
Still  prior  to  his  being  connected  to  the 
machine,   the  subject  Ts  brought   into  the 
testing  area,  usually  a  room  sparsely  deco- 
rated and  furnished  to  avoid  the  presence  of 
outside  distractions  or  stimuli.  At  this  point, 
some  polygraph  operators  may  make  use  of 
"two-way "    mirrors    to   further   observe   the 
individual's  behavior."  Then,  with  the  ma- 
chine in  view,  the  examiner  typically  con- 
ducts  a   preliminary   Interview   which   aids 
him  in  assessing  the  type  of  person  he  is 
dealing  with,  and  in  obtninlng  other  knowl- 
edge he  might  deem  helpful  In  his  Interpre- 
tation of  the  results  of  the  polygraph  test.'-" 
The  general  questions  pertaining  to  the  cir- 
cumstances being  Investigated  are  typically 
gone  over   to  familiarize  the  subject   with 
them  and  to  allow  the  operator  the  oppor- 
tunity to  alter  them  where  he  feels  It  Is  nec- 
essary   to    elicit    clear.   deflrUe    responses.'" 
The  pneumograph  tube,  measuring  respira- 
tion.  Is   then   placed   around   the  subject's 
chest,    the    blood    pressure    and    pulse    cuff 
around  his  upper  arm,  and  electrodes,  which 
record  galvanic  skin  responses   (the  change 
In  the  electrical  conductivity  of  the  skin  due 
to  increased  skin  perspiration)  are  attached 
to  his  hands.  The  examiner  then  proceeds 
with  the  questioning  at  he  sits  behind  his 
coi^Efol  desk  watching  »nd  marking  the  re- 
cordings of  these  devices. 

How  reliable  Is  this  process  In  determin- 
ing the  veracity  of  an  individual?  A  study 
conducted  at  the  Massachusetts  Institute  of 
Technology  concluded: 

".  .  There  exists  no  public  body  of 
knowledge  to  support  the  enthusiastic  claims 
of  operators.  There  are  no  publications  in 
reputable  Journals,  no  facts,  no  figures, 
tables,  cr  graphs.  In  short,  there  is  nothing 
to  document  the  claims  of  accuracy  or  ef- 
fectiveness except  bald  assertions." '» 

Though  studies  and  experiments  to  assess 
the  polygraph's  effectiveness  have  been  done, 
even  when  Interpreted  favorably,  their  re- 
sults seem  far  from  convincing  of  the  poly- 
graph's  reliability.  In  an  experiment  con- 
ducted for  the  Defense  Department,  sublects 
were  tested  to  determine  the  effect  of  their 
faith  In  the  polygraph  on  the  ability  of  the 
examiners  to  detect  their  lles.«'  The  study 
conclirtled  that  a  belief  in  the  machine's  ac- 
curacy did  aid  the  detection  of  responses  un- 
der certain  types  of  questioning."  but  It  Is 
significant  to  note  the  figures  derived  for  the 
accuracy  of  the  examiners'  interpretations: 
only  83  percent  of  the  subjects  were  cor- 
rectly classified  as  guilty  or  Innocent  In  the 
paradigm  used.'- 


Footnotes  at  end  of  alrtlcle. 


Even  a  study  conducted  by  a  large,  well- 
known  polygraph  firm,  yielded  results  which, 
when  scrutinized,  are  unsettling.  The  experi- 
ment was  set  up  so  that  examiners  worked 
Independently  and  solely  with  the  records 
of  polygraph  tests. ^•'  The  analyses  of  the  ten 
examiners,  averaged,  produced  87.75  percent 
accuracy  in  identifying  guilty  and  Innocent 
subjects."  The  experimenters  were  quick  to 
point  out  that  the  examiners  involved  In  the 
project  did  not  have  the  benefit  of  observing 
or  interviewing  the  subject  so  as  to  "make 
allowances  for  a  resentful  or  angry  attitude. 
a  condition  which  could  cause  an  error  In 
Interpretation  of  polygraph  records."  ==•  Fur- 
ther, when  figures  were  calculated  separately, 
experienced  examiners  achieved  an  accuracy 
of  914  percent,  whereas  the  accuracy  of  In- 
experienced examiners  was  79.1  percent." 
The  enthusiasm  expressed  by  supporters  of 
the  polygraph  for  results  such  as  these  seems 
unfounded.  Even  an  eight  or  nine  percent 
fallibility  figure  Is  substantial,  and  there  Is 
admittedly  a  large  degree  of  subjectivity  In 
the  examiner's  estimation  of  the  subjects 
state  of  mind.  The  fact  that  there  are  no 
uniform  standards  or  qualifications  which 
require  a  minimum  level  of  competence  for 
examiners  cast  their  subjective  evaluations 
Into  even  greater  doubt. 

Polygraph  promoters  and  examiners  gen- 
erally quote  a  95  percent  accuracy  rate  for 
the  tests  performed  In  actual,  as  opposed  to 
experimental,  situations.  They  also  hasten 
to  add  that  most  errors  are  made  in  attach- 
ing an  Innocent  label  to  a  guilty  individual,  a 
fact  they  apparently  view  as  comforting.  The 
proponents'  statistics  are  based  on  test  re- 
sults checked  against  the  future  dispositions 
of  the  subjects:  an  admission  of  guilt,  con- 
fes.slon  to  a  crime,  or  the  Judgment  of  a  jury 
Yet  even  these  means  of  verification  are  not 
conclusive.  Whether  or  not  a  person  has  lied 
can  never  be  known  beyond  any  doubt;  the 
confession  or  Jury  verdict  may,  in  fact,  be 
false  or  wrong.  The  staff.  In  short,  has  found 
no  indeoendent  means  for  conflrmlnK  the  re- 
sults of  actual  polveranh  examinations.'^ 

There  Is  an  established  probability  theory, 
however,  which  purports  to  sustain  the  va- 
lidity of  Dolveranh  results.  The  theory  of  con- 
ditional probability  maintains  that,  unless  a 
dlaenostlc  Instrument  has  been  demon- 
strated to  be  completely  infallible,  the  prob- 
ability that  it  win  be  accurate  In  any  one 
test  deoends  upon  the  prevalence  of  the  con- 
dition being  diagnosed  in  the  group  being  , 
tested '«  In  a  group  of  1,000  subjects,  suppos- 
ing 25  to  be  liars,  and  with  a  95  percent  ac- 
curacy rate  assumed  lor  the  polygraph,  the 
conditional  probability  for  the  lie  detector 
Is  that  for  every  one  true  liar,  or  "employ- 
ment risk,"  found,  two  people  will  be  falsely 
classified  as  such."" 

Another  objection  to  the  claims  of  relia- 
bility for  the  polygraph  test  centers  around 
the' meaning  of  the  physiological  responses 
recorded.  In  hearings  held  before  the  House 
Foreign  Operations  and  Government  Infor- 
mation Subcommittee,  chaired  by  Represent- 
ative John  Moss,  exjJerts  declared  that,  given 
a  physiological  response  under  the  polygraph 
test  procedure,  any  of  three  Inferences  could 
be  made:  either  the  subject  was  lying;  or  he 
was  telling  the  truth  but  some  emotional 
factor,  such  as  anger  or  embarrassment, 
caused  the  reaction;  or  the  response  was  gen- 
erated by  a  neurotic  pre-condition  of  the 
subject.""  Other  less  frequent  or  obvious  fac- 
tors possibly  affecting  the  machine-measured 
replies  include  extreme  nervousness;  physio- 
logical abnormalities,  such  as  heart  condi- 
tions, blood  pressure  problems,  headaches 
and  colds;  deep  phychologlcal  problems;  the 
use  of  drugs  and  alcohol;    fatigue;    simple 


bodily  movements;  and  even  the  subject's 
sex."  Thus,  the  fact  that  peculiar  physiologi- 
cal responses  may  be  caused  by  physiological 
factors  unrelated  to  whether  the  subject  Is 
lying  casts  the  validity  of  these  tests  into 
further  disrepute. 

Furthermore,  are  there  mental  activities 
besides  deception  that  can  cause  the  physical 
changes  recorded  by  the  polygraph?  Psychi- 
atric experts  state  that  any  situation  or 
stimuli  that  produced  feelings  of  frvistratlon, 
surprise,  pain,  shame,  or  embarrassment 
could  be  responsible  for  such  physiological 
responses.'-  In  fact,  humans  do  respond  dif- 
ferently to  emotional  stresses.  No  one  would 
claim  the  physical  responses  of  different  peo- 
ple would  be  the  same  even  under  similar 
stimuli."  Nor.  for  that  matter,  has  there  been 
any  relationship  proven  between  lying  and 
feelings  of  fear  and  anxiety : 

•".  .  .  people  cannot  go  through  life  with- 
out some  lying,  and  every  Individual  builds 
up  his  own  set  of  responses  to  The  act.  Lying 
can  conceivably  result  In  satisfaction,  excite- 
ment, humor,  boredom,  sadness,  hatred,  as 
well  as  guilt,  fear,  or  anxiety."  " 

Negative  polygraph  results  could  be  ob- 
tained because  of  feelings  such  as  hostility, 
possessed  unconsciously  by  a  mentally-un- 
balanced subject.*" 

Are  there  other  Individual  differences 
which  could  affect  the  polygroph?  Studies 
conducted  have  shown  that  many  individual 
factors.  Including  skin  pigment,  may  affect 
the  galvanic  skin  response,  heartbeat,  and 
respiratory  response  measured  by  this  de- 
vice.'" In  a  study  conducted  for  the  Air  Force 
to  determine  the  role  played  by  environ- 
mental stress  In  the  ability  to  detect  lies,'- 
the  experimenters  unexpectedly  discovered 
another  potential  problem  area.  They  found 
that  the  galvanic  skin  reactivity  of  an  In- 
dividual was  not  predicated  only  upon  en- 
vironmental or  situational  circumstances 
producing  Increased  perspiration  and  elec- 
trical conductivity  of  the  skin.  Instead,  It 
appeared  that  these  physical  responses  dif- 
fered among  Individuals,  as  recorded  by  the 
polygraph.  In  a  way  not  accounted  for  In 
the  experimenters'  predictions.  Further  In- 
vestigation seemed  to  point  to  biological, 
racially  attributable  differences  as  the  rea- 
son.'" 

A  related  problem  Inherent  In  the  poly- 
graph test  pertains  to  questions  of  cultural 
differences.  It  Is  generally  recognized  that 
values  and  moralities— honesty  and  truth- 
are,  m  part,  culturally  acquired:  a  serious  He 
In  one  person's  view  could,  based  on  a  dif- 
ferent personal  experience  and  background, 
be.  m  another's  eye.  Inconsequential."  This 
throws  further  suspicion  on  the  validity  of 
a  technique  which  depends  upon  accepted 
notions  of  morality  for  Its  value. 

If  the  public  were  aware  of  the  fallibility 
of  the  polygraph,  would  Its  effectiveness  de- 
crease? An  important  feature  of  the  exami- 
nation procedure,  as  previously  explained 
is  the  attempt  to  convince  the  subject  of 
the  machine's  accuracy.  Thus,  as  one  au- 
thority notes.  "Were  the  machine  regarded 
as  capable  of  error,  fear  of  detection  would 
be  reduced,  and  this  lowering  of  fear  would 
result  In  diminishing  physiological  re- 
SDonse."-'"  One  polygraph  study  concluded 
that  the  more  a  guilty  subject  could  control 
his  own  attitudes  and  answers,  the  greater 
the  contamination  he  could  produce  In  the 
polygraph  results;  an  intelligent  subject 
could  often  succeed  In  eluding  detection." 

What  Is  the  examiner's  Influence  In  the 
polygraph  procedure  and  results?  Interpre- 
tation is  the  essence  of  the  process,  making 
He  detecting  a  highly  subjective  business. 
Judgements  about  the  subject's  attitude  and 
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personality,  about  the  composition  of  ques- 
tions, and  regarding  the  meanings  of  the 
machine's  recordings  are  all  made  by  the 
examiner.  The  results  presented  are  solely 
the  assessment  of  an  operator  of  the  lines 
recorded  in  the  graphs  of  his  machine.  The 
expertise  requisite  In  making  such  Interpre- 
tations raises  several  questions  as  to  the 
reliability  of  polygraph  reports.  Familiarity 
with  several  medical  specialties  and  an  un- 
derstanding of  clinical  and  social  psychology 
should  be  required  and  expected  of  exam- 
iners; yet,  the  curriculum  offered  by  a  lead- 
ing polygraph  school,  a  program  lauded  by 
advocates  as  producing  truly  reputable  ex- 
aminers, amounts  to  a  mere  244  hours  of 
study  with  only  14  hours  in  psychology  and 
31  hours  In  "medical  aspects."  ■'  Even  the 
mere  possession  of  an  academic  degree,  un- 
less an  advanced  one  in  physiology  or  psy- 
chology, should  not  be  enough  qualifica- 
tion.■■•  Clearly,  the  level  of  most  examiner 
competence  across  the  country,  when  the 
finest  of  the  profession  receive  the  minimal 
training  noted  here,  falls  far  short  of  these 
criteria. 

Another  consideration  Is  the  possibility 
that  examiner  bias  will  be  injected  into  the 
test.  There  are  examiners  who  .sympathize 
with  the  employer  who  is  seeking  protection 
from  thieving  employees  ''  who  believe  that 
most  of  the  people  who  resist  the  tests  are 
trying  to  hide  something  Incriminating,  -  and 
who  maintain  that  the  polygraph  is  an  ef- 
fective Instrument  for  bringing  out  a  per- 
son's compulsion  to  confess.'"  The  chance  for 
an  unprejudiced  examination  and  Interpre- 
tation, with  underlying  examiner  attitudes 
such  as  these,  greatly  diminishes. 

■With  this  number  of  potential  trouble- 
.spots  Involved,  doubt  must  be  cast  upon  the 
objectivity,  accuracy,  and  reliability  of  the 
polygraph  test.  It  has  been  noted  that  the 
acceptance  of  the  machine  Is  the  product 
of  circular  logic:  belief  in  the  device  Induces 
confession,  and  the  rate  of  confessions  cre- 
ates faith  In  the  polygraph's  effectiveness.  • 
In  reality: 

.  "The  polygraph  technique  only  provides 
measures  of  various  autonomic  responses. 
The  stimuli  that  elicit  these  responses,  the 
intervening  variables  (con.stltutlonal  pre- 
disposition, past  learning.  con.scious  and  un- 
conscloxis  motivation,  etc.)  and  the  Interpre- 
tations made  of  the  resulting  graphs  are 
highly  complex  and  are  Inferences  made 
from  more  or  less  incomplete  data  "  ■•" 

THE    POLYGRAPH    TEST:     CONSTITTTnONAlJTY 

The  courts  have  been  embroiled  In  the 
polygraph  issue  for  a  half-century,  contend- 
ing with  questions  of  reliability  and.  in  re- 
lated contexts,  with  the  deeper  constitutional 
Imnllcatlons  for  Individual  rights.  Reserva- 
tions have  been  expressed  again  and  again 
concerning  the  admlsslblltly  of  polygraph 
results  as  evidence :  ( 1 )  the  Jury's  role  would 
be  undermined  by  a  test  purportedly  as  re-» 
lated  to  the  determination  of  truth  as  the 
polygraph;  (2)  the  test  data  offered  by  a 
defendant  couldn't  be  cross-examined;  (3) 
the  problems  of  assuring  that  consent  to  be 
examined  has  been  completely  uncoerced  are 
great:  (4)  with  the  polygraph  usable  as 
evidence,  the  presumption  of  innocence 
would  certainly  be  damaged  by  a  refusal  to 
take  the  test;  and  (5)  a  polygraph  exam 
could  violate  the  privilege  against  self- 
incrimination  ""  as  well  as  other  constitu- 
tional provisions  These  last  considerations 
and  concerns  are  also  relevant  to  the  use 
of  polygraphs  In  employment,  where  this 
method  of  Investigation  threatens  to  violate 
the  right  to  privacy  possessed  by  every  In- 
dividual. 

The  right  to  privacy  Is  not  one  of  the 
soeclflc  guarantees  enumerated  In  the  Bill 
of  Risrhts.  Yet  It  has  been  recognized  as  an 
Imnllclt  right.  Intended  by  the  Constitution 
and  Ite  framers.  a  result  of  the  entwlnement 
of  express  constitutional  mandates  and  nec- 
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essary  to  the  preservation  and  viability  of 
these  liberties. 

In  particular,  the  provisions  of  the  First 
Amendment  have  been  among  those  deemed 
related  to  the  right  to  privacy.  "The  right  of 
freedom  of  speech  and  press  Includes  .  ,  . 
freedom  of  thought  .  .  .  Without  those  pe- 
ripheral rights  the  speciflc  rights  would  be 
less  secure."""  Freedom  In  our  thoughts  and 
beliefs  has  been  long  acknowledged  as  being 
within  the  First  Amendment  freedom  of 
speech.  In  Palko  v.  Connecticut''^  this  point 
was  clearly  stated: 

"Of  that  freedom  |of  thought,  and  speech) 
one  may  say  that  It  Is  the  matrix,  the  Indis- 
pensable condition,  of  nearly  every  other 
form  of  freedom.  'With  rare  aberrations  a 
pervasive  recognition  of  that  truth  can  be 
traced  in  our  history,  political  and  legal.  So 
It  has  come  about  that  the  domain  of  liberty, 
within  by  the  Fourteenth  Amendment  from 
encroachment  by  the  states,  has  been  en- 
larged by  latter-day  Judgments  to  Include 
liberty  of  the  mind  as  well  as  liberty  of 
action.  The  extension  became.  Indeed,  a 
logical  Imperative  when  once  It  was  rec- 
ognized, as  long  ago  as  it  was,  that  liberty  is 
something  more  thaa-exemptlon  from  physi- 
cal restraints  .  .  .«- 

Freedom  of  thought,  then,  has  been  held 
to  be  a  fundamental  right.  In  fact  the  con- 
nection between  liberty  of  thought  and  the 
right  to  keep  those  thoughts  private  is 
Inescapable. 

Griswold.  v.  Connecticut"'  Is  a  landmark 
Supreme  Court  case  upholding  the  constitu- 
tionality of  this  right  of  privacy.  The  Court 
stated  that,  along  with  the  other  amend- 
ments, "the  First  Amendment  has  a 
penumbra  where  privacy  Is  protected  from 
governmental  Intrusion.""' 

In  a  concurring  ftpinlon.  Justice  Goldberg 
urged  that  privacy  does  not  have  to  be 
Inferred  from  enumerated  freedoms.  Instead, 
the  Ninth  Amendment  can  be  turned  to.  for 
it  "simply  shows  the  Intent  of  the  Constitu- 
tion's authors  that  other  fundamental  per- 
sonal rights  should  not  be  denied  such  pro- 
tection or  disparaged  In  any  other  way 
simply  because  they  are  not  specifically  listed 
in  the  first  eight  constitutional  amend- 
ments." "■ 

Justice  Goldberg  went  on  to  say  that  in 
deciding  what  rights  are  fundamental  we 
must  examine  our  traditions  to  dLscover  the 
principles  rooted  there.  In  Griswold.  the 
controversy  revolved  around  the  marriage 
relationship  and  the  privacy  traditionally 
accorded  its  Intimacies.  The  Court  declared. 
"We  deal  with  a  right  to  privacy  older  than 
the  Bill  of  Rights  ..•'«'  Certainly  the  right 
to  privacy  In  our  minds,  to  speak  or  keep 
silent  about  our  thoughts,  is  one  of  the 
oldest  and  most  basic  principles  of  human 
individuality  and  life.  Such  a  valued  tradi- 
tion should  not  be  tampei^ed  with  for  reasons 
of  alleged  expediency. 

Though  the  Gri5ii'o/d  decision  focused  on 
the  right  to  privacy  as  peripheral  to  First 
Amendment  rights.  It  was  noted  that  other 
constitutional  guarantees  manifest  this 
same  purpose: 

"Thr  Fourth  Amendment  explicitly  affirms 
the  "right  of  the  people  to  be  secure  In  their 
persons,  houses,  papers,  and  effects  against 
unreasonable  .searches  and  seizures"  The 
Fifth  Amendment  In  Its  Self-incrimination 
Clau«e  enables  the  citizen  to  create  a  zone 
of  privacy  which  government  may  not  force 
him  to  surrender  to  his  detriment  "  •" 

Bopd  V.  United  States'-  recognized  that 
in  questions  of  privacy  the  Fourth  and  Fifth 
Amendments  are  closely  tied,  as  explained  in 
a  paosage  from  the  Court's  opinion : 

"The  princloles  laid  down  in  this  option 
I  of  Lord  Camden)  affect  the  very  essence  of 
constitutional  liberty  and  security  .  .  .  they 
apply  to  all  Invasions  on  the  part  of  the 
government  and  it-s  employers,  of  the  sanclty 
of  a  man's  home  and  the  privacies  of  life.  It 
Is  not  the  breaking  of  his  doors  and  the 
rummaging  of  his  drawers  that  constitutes 


the  essence  of  the  offense:  but  it  is  the  In- 
vasion of  his  Indefeasible  right  of  personal 
securty.  personal  liberty  and  private  prop- 
erty where  that  right  has  never  been  for- 
feited by  his  conviction  of  some  public  of- 
fense .  .  .  any  forcible  and  compulsory  ex- 
^tortlon  of  a  man's  own  testimony  or  of  his 
*  private  papers  to  be  used  as  evidence  to  con- 
vict him  of  a  crime  or  to  forfeit  his  goods  Is 
within  the  condemnation  of  that  Judgment 
)of  Lord  Camden).  In  this  regard  the  Fourth 
and  Ffth  Amendments  run  almost  Into  each 
other.'* 

Several  of  the  points  made  In  Boyd  can 
be  related  to  the  Issues  of  a  federal  em- 
ployee's rights,  to  the  nature  of  the  self- 
incrimination  and  unreasonable  search  and 
seizure  protections  outside  of  criminal  pro- 
ceedings. Clearly,  the  Constitution  does  not 
limit  these  guarantees  to  a  criminal  context. 
In  the  landmark  decision  Miranda  v.  Ari- 
zona.'" to  secure  the  Fifth  Amendment  pro- 
tection, the  Supreme  Court  maintained  that 
"the  privilege  Ls  fulfilled  only  when  the  per- 
son Is  guaranteed  the  right  "to  remain  silent 
unless  he  chooses  to  speak  in  the  unfettered 
exercise  of  his  own  will."  "  '>  The  Court  fur- 
ther noted  that,  "Today,  then,  there  can  be 
no  doubt  that  the  Ffth  Amendment  privilege 
is  available  outside  of  criminal  court  pro- 
ceedings and  serves  to  protect  persons  In  all 
settings  In  which  their  freedom  of  action  is 
curtaUed  from  being  compelled  to  incrim- 
inate themselves."  '- 

These  tenets  of  Boyd  and  Miranda  are  in- 
deed relevant  to  employment  situations  and 
polygraph-Induced  confession  even  though 
the  puri>ose  of  such  tests  Is  not  to  elicit  In- 
criminating evidence  for  a  court.  Congres- 
sional hearings  Into  the  use  of  polygraphs  In 
federal  employment  determined  that: 

"The  polygraph  technique  forces  an  In- 
dividual to  Incriminate  himself  and  confess 
to  past  actions  which  are  not  pertinent  to 
the  current  investigation.  He  must  dredge  up 
his  past  so  he  can  approach  the  polygraph 
machine  with  an  untroubled  soul.  The  poly- 
graph operator  and  his  superiors  then  de- 
cide whether  to  refer  derogatory  information 
to  other  agencies  or  officials." 

The  concern  In  Miranda  was  to  compensate 
for  the  coercive  aura  of  a  police  station  to  In- 
sure that  all  precautions  are  taken  so  that  a 
suspect  does  not  feel  compelled  to  speak. 
Where  obtaining  or  retaining  a  Job  Is  de- 
pendent upon  the  taking  of  a  polygraph  test. 
the  environment  can  be  Just  as  coercive.  Em- 
ployment is  vital  to  existence  and  survival  In 
our  modern  society,  and  the  competition  for 
Jobs  Is  great.  The  submission  to  polygraph 
examinations  In  pre-empolyment  Interviews 
is  deemed  voluntary,  but  the  knowledge  that 
a  refusal  will  automatically  end  the  employ- 
ment opportunity  undermines  this  claim. 
Furthermore,  the  onus  of  guilt,  of  hiding  po- 
tentially damaging  revelations  that  accom- 
panies a  refusal  to  be  tested  by  a  polygraph 
further  reduces  the  voluntary  aspect.  Many 
Job  offers  are  conditioned  upon  an  agree- 
ment to  submit  to  future  polygraph  tests, 
entirely  eliminating  any  element  of  choice. 
For  a  person  seeking  or  obtaining  a  Job  to  be 
coerced  to  reveal  private  knowledge, 
thoughts,  and  beliefs  would  appear  repug- 
nant to  Supreme  Court  cases  which  recognize 
the  constitutional  rights  of  employees.''*  The 
price  of  gaining  employment  must  not  be  a 
surrendering  of  civil  liberties. 

The  polygraph  examiner's  questions  them- 
selves can  be  extremely  coercive  resulting 
from  "the  sublect's  defensive  willingness  to 
elaborate  on  his  answer  because  he  fears 
that  unless  he  reveals  all  the  details,  the 
machine  will  record  that  he  Is  lying  even 
when  his  basic  story  Is  true."  "  Freedom  from 
being  compelled  to  make  self-tncrlmlnatlng 
disclosures,  a  part  of  every  citizen's  right  to 
privacy,  should  be  applicable  to  a  business 
setting,  esoeclally  where  polygraphs  are  In 
use.  for.  as  one  commentator  summarizes: 

"...  the  nature  of  an  emoloyer's  Inquiries 
about  past  deeds  and  guilt  Is  often  Indis- 
tinguishable   from    criminal    Interrogation. 
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Moreover,  the  loss  of  personal  liberty  or  prop- 
erty which  would  result  from  a  criminal  con- 
viction Is  often  no  more  significant  than  the 
denial  of  livelihood  which  may  result  from 
compelled  testimony  concerning  past  and 
present  activities,  associations,  and  even  be- 
liefs during  preemployment  or  promotion 
screening  via  personality  and  polygraph 
testing."  ■" 

Another  matter  germane  to  the  self-in- 
crimination discussion  Is  the  question  of 
how  the  responses  elicited  by  the  polygraph 
machine  and  examiner  are  characterized.  In 
response  to  the  growing  complex  of  Investi- 
gative techniques  available  for  the  Identify- 
ing of  a  suspect  In  a  criminal  case,  a  dis- 
tinction hsus  emerged  between  physical  as 
cpposed  to  communicative  evidence.  Thus,  a 
person  may  be  compelled  to  provide  a  sample 
of  his  handwriting,"  to  tpeak,'"  or  to  exhibit 
his  body  for  identification ,'"  but  he  may  not 
be  expected  to  be  a  source  of  testimonial 
evidence  against  himself.  In  Schmerber  v. 
California,-  In  which  the  Court  held  that  the 
taking  of  a  blood  sample  over  petitioner's 
objections  did  not  violate  constitutional  re- 
quirements, the  polygraph  was  discussed  In 
relation  to  the  difficulties  Inherent  In  the 
process  of  separating  physical  evidence  from 
communications.  The  opinion  noted: 

"Some  tests  seemingly  directed  to  obtain 
'physical  evidence,'  for  example.  He  detector 
tests  measuring  changes  In  body  function 
during  Interrogation,  may  actually  be  direct- 
ed to  eliciting  responses  which  are  essen- 
tially testimonial.  To  compel  a  person  to 
submit  to  testing  in  which  an  effort  will  be 
made  to  determine  his  guilt  or  Innocence  on 
the  basis  of  physiological  responses,  whether 
willed  or  not.  is  to  evoke  the  spirit  and  his- 
tory of  the  Fifth  Amendment.""' 

The  technique  applied  to  extract  informa- 
tion from  an  individual  must  also  be 
weighed  against  Fourth  Amendment  consid- 
erations. Methods  for  obtaining  evidence, 
though  in  theory  permissible,  must,  the 
Court  has  held,  adhere  to  other  principles 
as  well  as  strict  constitutional  ones.  In 
Rochin  v.  California."  the  Court  deemed  It 
proper  to  refer  to  the  sense  of  the  communi- 
ty In  determining  whether  drugs  obtained 
from  a  forced  stomach  pumping  could  be 
used  to  achieve  a  conviction.  The  opinion 
concluded  that  ""conduct  that  shocks  the 
conscience"  must  be  prohibited:  "They  are 
methods  too  close  to  the  rack  and  the  screw 
to  permit  of  constitutional  differentia- 
tion." " 

Tlie  Fourth  Amendment  protection 
against  unreasonable  searches  and  seizures 
does  not  apply  merely  to  criminal  matters. 
"It  Is  surely  anomalous  t«  say  that  the  Indi- 
vidual and  his  private  property  are  fully 
protected  by  the  Fourth  Amendment  only 
when  the  individual  Is  suspected  of  criminal 
behavior."  «  In  dissenting  from  a  1928  opin- 
ion upholding  the  constitutionality  of  wire- 
taps. Justice  Brandels.  gazing  Into  the  fu- 
ture, predicted  and  worried  that: 
"Advances  in  the  psychic  and  related  sci- 
ences may  bring  means  of  exploring  unex- 
pressed beliefs,  thoughts  and  emotions  .  .  . 
Can  it  be  that  the  Constitution  affords  no 
protection  against  such  Ihvaslons  of  individ- 
ual security?"  « 

The  Fourth  Amendment  has  now  been  re- 
cognized as  applying  to  more  than  simple 
physical  trespass."*  Electronic  listening  de- 
vices.'" police  "'stop-and-frisk"  procedures.'* 
the  taking  of  fingernail  scrapings,*  all  have 
come  under  Its  purview.  The  retention  of  an 
Individual's  privacy.  In  the  face  of  ever  In- 
creasing odds  against  It,  Is  obviously  a  sig- 
nificant concern.  Courts  have  found  It  to  be 
their  legitimate  duty  to  protect  this  funda- 
mental principle,  as  set  forth  In  Mapp  v. 
Oft  to;  <"  I 

"We  find  that  as  to  the  federal  government, 
the  Fourth  and  Fifth  Amendments  and,  as  to 
the  states,  the  freedom  from  unconscionable 
Invasions  of  privacy  and  the  freedom  from 
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convlctlons  based  on  coerced  confessions  do 
enjoy  an  "Intimate  relation"  in  ,thelr  per- 
petuation of  'principles  of  humanity  and 
civil  liberty  [secured)  only  after  years  of 
struggle." "' 

In  the  staff's  view,  polygraphs  used  in  em- 
ployment Indisputably  fall  within  the  areas 
of  constitutional  concern  presented  here.  To 
many  knowledgeable  commentators  the  rela- 
tionship Is  evident.""  To  be  probed  and  ques- 
tioned so  deeply,  to  be  expected  to  reveal 
personal  attitudes  and  beliefs  under  condi- 
tions such  as  those  imposed  by  polygraph 
testing,  Is  to  be  subjected  to  searches  and 
seizures  that  are  unreasonable,  to  coerced 
self-incrimination,  to  loss  of  civil  liberties 
that  amount  to  a  true  invasion  of  privacy. 

THE  POLYGRAPH  TEST:    CONCLUSIONS 

A  congressional  subcommittee  has  con- 
cluded : 

There  Is  no  "He  detector,'  neither 
machine  nor  human.  People  have  been  de- 
ceived by  a  myth  that  a  metal  box  In  the 
hands  of  an  Investigator  can  detect  truth  or 
falsehood."  "• 

But  whether  or  not  the  polygraph  is  a 
myth,  it  seems  clear  that  It  is  here  to  stay. 
And,  given  modern  ingenuity,  it  is  not  unrea- 
sonable to  expect  that  new  techniques  and 
devices  will  be  devised  in  an  attempt  to  facil- 
itate determining  honesty.  There  are,  in  fact, 
some  already  in  use.  The  "wiggle  seat"  is  a 
new  contraption  for  He  detecting  derived 
from  the  original  polygraph  "'  It.  too,  meas- 
ures and  records  physiological  changes  due 
to  heart  action  and  a  person"s  nervous  move- 
ments, but  with  an  added  advantage  over  the 
polygraph.  The  wiggle  seat's  sensing  is 
mounted  In  an  ordinary  office  chair.  A  sub- 
ject sitting  In  the  chair  has  his  mechanical 
energy  changed  to  electrical  energy  which 
Is  broadcast  to  hidden  recording  Instru- 
ments. Thus,  the  response  detection  can  go 
on  completely  without  the  subject's  knowl- 
edge. 

Another  type  of  examination  that  Is  gain- 
ing acceptance  in  American  business  is  the 
Psychological  Stress  Evaluator  (PSE).""  The 
PSE  registers  the  FM  vibrations  in  a  person's 
voice.  The  premise  is  that  under  stress  the 
FM  modulation  Is  altered  due  to  mouth  and 
throat  tightening.  A  graphic  picture  of  the 
voice's  modulations  Is  made,  and  the  pres- 
ence and  absence  of  stress  are  Judged  ac- 
cording to  the  character  of  the  markings. 
The  obtaining  of  the  conversation  to  be  as- 
sessed can  be  done  secretively  with  the  use 
of  hidden  tape  recorders.  The  questions 
posed  by  this  method  are  the  same  as  those 
♦.hat  critics  of  the  polygraph  have  been  rais- 
ing, and  proponents  have  been  trying  to  re- 
fute, for  years.  Can  the  stress  in  a  person's 
voice  be  directly  attributed  to  lying?  Can  the 
evaluator  objectively  and  accurately  detect 
lies  from  physiological  recordings  of  the 
voice?  What  of  the  constitutional  problems 
of  testing  a  speaker  without  his  knowledge, 
so  easily  accomplished  by  the  PSE  technloue? 

These  two  Innovations  Indicate  that  rather 
than  being  curtailed,  use  of  the  polygraph 
Is  being  expanded,  particularly  In  private 
business.  Attitudes  of  employers.  Insofar  as 
polygraph  testing  is  concerned,  are  charac- 
terized In  the  following:  "If  a  person  refused 
to  take  the  test,  we  probably  wouldn't  hire 
him."  •"  "I  use  the  polygraph  because  I  got 
tired  of  playing  God.  It's  hard  to  tell  things 
by  looking  at  people."  ""  Even  a  U.S.  Court  of 
Appeals  has  lent  its  approval  to  polygraph 
testing : 

"A  statement  challenged  on  the  ground 
that  it  was  obtained  [from  a  polygraph  ex- 
amination administered  to  petitioner  as  a 
part  of  a  hiring  procedure)  as  the  result  of 
economic  sanctions  must  be  rejected  as  in- 
voluntary only  where  the  pressure  reason- 
ably appears  to  have  been  of  sufficiently  ap- 
preciable size  and  substance  to  deprive  the 
accused  of  his  'free  choice  to  admit,  to 
deny,  or  to  refuse  to  answer'  .  .  .  But  the 
threat  of  discharge  for  a  Job  as  a  driver's 
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assistant,  which  Sanney  had  held  for  one  or 
two  days,  can  hardly  be  labelled  a  'sub- 
stantial economic  sanction'  rendering  his 
statement  involuntary."  "• 

These  comments  indicate  that  If  poly- 
graphs are  here  to  stay,  so.  In  fact,  are  the 
constitutional  problems  Inherent  In  their 
use. 

The  right  to  privacy  Is  basic  to  the  Amer- 
ican way  of  life  and  recognized  as  inherent 
In  and  guaranteed  by  the  constitutional  pro- 
visions of  the  First,  Fourth  and  Fifth  Amend- 
ments. The  federal  government  ordinarily 
strives  to  curtail  and  prevent  Infringements 
of  individual  rights  such  as  these.  But  the 
polygraph,  as  a  tool  of  public  and  private 
employers,  clearly  demands  more  attention. 
Compulsory  submission  to  a  polygraph  test 
Is  an  affront  to  the  integrity  of  the  human 
personality  that  is  unconscionable  In  a  so- 
ciety which  values  the  retention  of  individ- 
uals' privacy.  Employers  have  a  multitude 
of  less  objectionable  resources  at  their  dis- 
posal for  investigating  applicants'  back- 
grounds and  employees'  performances.  Ex- 
pediency Is  not  a  valid  reason  for  pitting 
individuals  against  a  degradng  machine  and 
process  that  pry  Into  their  inner  thoughts. 
Limits,  beyond  which  invasions  of  privacy 
will  not  be  tolerated,  must  be  established. 
The  Congress  should  take  legislative  steps  to 
prevent  Federal  agencies  as  well  as  the  pri- 
vate sector  from  requiring,  requesting,  or 
persuading  any  employee  or  applicant  for 
employment  to  take  any  polygraph  test. 
Privacy  is  a  fundamental  right  that  must  be 
protected  by  prohibitive  legislation  from 
such  unwarranted  Invasions. 
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ByMr.  NEI^ON: 
S.J.  Res.  69.  A  joint  resolution  requir- 
ing each  executive  department  and 
agency  to  designate  a  small  business 
advocate;  to  the  Committee  on  Govern- 
mental AiTairs. 

SMALL  BOSINESS  CONTACTS  AT  rCDERAL  AGENCIES 

Mr.  NELSON.  Mr.  President,  today  I 
am  introducing,  for  appropriate  refer- 
ence, a  joint  resolution  that  would  give 
the  nation  s  small  and  independent  busi- 
ness community  points  of  contact  and 
potential  assistance  witliin  the  large  and 
often  bewildering  structure  of  the  Fed- 
eral Government. 


The  problem  is  that  Government  has 
become  more  complex  as  the  world  has 
become  more  complex,  and  today  there 
are  1 1  Federal  departments  and  59  agen- 
cies, according  to  the  1976  U.S.  Govern- 
ment Organization  Manual.  Since  that 
manual  was  printed,  there  have  been  six 
new  agencies  created,  and  a  new  Depart- 
ment of  Energy  is  also  on  the  horizon. 
Although  reorganization  efforts  may  re- 
duce that  number  somewhat,  there  will 
always  be  a  need  to  have  a  place  where 
citizens  can  go  to  ask  questions  of  these 
agencies  and  seek  their  help  when  it  is 
required. 
This  is  acutely  necessary  when  the 
«  citizen  is  a  small  business  owner  whose 
whole  livelihood  may  depend  on  the 
speedy  resolution  of  a  problem,  especially 
if  that  problem  has  been  created  by  one 
or  another  Federal  agency. 

The  way  this  resolution  seeks  to  re- 
solve this  problem  is  to  call  upon  each 
executive  department  and  agency  to  des- 
ignate at  least  one  high-level  person  to 
serve  as  a  central  point  of  contact  for 
small  business  matters.  This  person 
would  receive  the  views  of  small  enter- 
prises and  their  spokesmen  in  connec- 
tion with  the  formulation  of  policies, 
regulations,  forms,  and  deadlines  having 
a  serious  impact  on  a  significant  propor- 
tion of  the  97  percent  of  the  13.9  million 
businessses  in  this  country  which  are 
"small  business."  Such  an  executive  can 
also  review  the  major  problems  faced  by 
the  small  business  community  under  his 
own  agency's  programs,  and  can  receive 
the  views  of  the  Small  Business  Admin- 
istration on  pressing  enterprise  matters. 
In  this  way.  a  senior  line  official  can 
become  familiar  with  the  problems  of 
the  small  business  segment  of  the  econ- 
omy and  can  be  in  a  position  to  artic- 
ulate their  concerns  and  advocate  their 
legitimate  needs  as  the  department  or 
agency  continually  performs  its  func- 
tions. 

This  resolution  is  similar  to  Senate 
Joint  Resolution  177  introduced  in  1976. 
but  not  acted  upon  by  the  94th  Congress. 

VALUE    OF    SMALLER    BUSINESS 

The  Nation's  small  business  community 
accounts  for  an  important  segment  of  the 
American  economy,  not  only  in  numbers, 
but  in  performance.  It  provides  55  per- 
cent of  all  U.S.  private  employment.  48 
percent  of  business  output,  and  about  43 
percent  of  the  gross  national  product. 

A  number  of  recent  histories  of  Amer- 
ican business  now  confirm  that  more 
than  half  of  all  Innovations — including 
major  industrial  inventions,  processes, 
and  services — have  been  introduced  by 
individual  inventors  and  small  busi- 
nesses. 

Social  scientists  have  demonstrated 
that  smaller,  locally  owned  business 
owners  and  their  families  are  strong 
supporters  of  local  charities  and  social 
and  educational  institutions  such  as 
churches,  hospitals,  and  libraries. 

In  spite  of  the  tremendous  economic 
and  social  contributions  of  small  busi- 
ness, this  important  sector  of  the  econ- 
omy has  long  suffered  from  neglect  at  the 
hands  of  Federal  officialdom.  Prime  ex- 
amples of  the  past  half  dozen  years  in- 
clude the  predominant  position  of  large 
corporations   in   the  Government's   re- 


search and  procurement  contracts;  the 
crushing  impact  of  recently  published 
Government  regulations  and  paperwork 
requirements  in  the  pension  and  occupa- 
tional safety  fields;  and  the  bypassing 
of  the  small  business  ccnnmunity  in  the 
formulation  of  policy  in  solar  energy,  tax, 
financial,  and  many  other  fields.  As  a 
result,  the  vigor  of  small  and  independ- 
ent enterprise  in  this  country  has  been 
undermined  and  the  overall  eflSciency  of 
our  economy  has  been  diminished. 

WHAT  IS  NEEDED 

This  resolution  alone  cannot  solve  the 
problem  of  neglect  of  small  business,  but 
it  can  help  to  reverse  the  trend.  That 
would  be  worthwhile.  Finding  voices  for 
small  business  within  Government  would 
have  many  advantages.  Great  regulatory 
disasters  could  be  avoided.  Major  poli- 
cies could  be  tempered  to  make  distinc- 
tions between  the  multibillion-dollar 
multinational  corporations  and  the  small 
bakers,  printers,  home  builders,  retailers, 
or  service  companies  that  operate  in  one 
city  or  small  region.  The  agencies  might 
even  take  into  account  the  new  firms 
that  are  struggling,  against  great  odds, 
to  become  established  and  provide  a  liv- 
ing for  the  owners  and  their  families. 

If  that  happened,  we  would  have  a 
stronger  country.  More  resourceful  busi- 
nessmen could  forge  innovative  technical 
breakthroughs  as  Edwin  Land  did  with 
the  instant  camera  and  Chester  Carleson 
did  with  the  electronic  copier  and  Eu- 
gene Houdry  did  with  catalytic  cracking 
of  petroleum.  Millions  of  small  firms 
would  be  expanding  employment,  help- 
ing to  solve  unemployment  and  youth 
problems.  More  people  could  get  into  a 
business  of  their  own  choice.  Community 
values  would  be  strengthened  and  the 
social  structure  would  benefit.  In  short, 
this  resolution  could  be  a  steppingstone 
to  a  better  climate  for  small  enterprise 
all  across  this  fcountry. 

It  bears  repetition  that  of  the  Nation's 
13.9  million  businesses,  only  about  6,000 
have  their  stock  traded  nationally.  These 
6,000  tend  to  be  generously  supplied  with 
specialists  of  all  kinds.  They  can  afford 
to  employ  people  for  the  sole  purpose  of 
dealing  with  the  Government,  to  find  out 
what  decisions  are  pending,  to  express 
their  views,  to  handle  the  paperwork  of 
compliance,  and  to  look  for  ways  to  max- 
imize the  companies'  advantages  under 
the  various  programs. 

By  contrast,  the  owners  of  small  busi- 
nesses must  cope  with  Government  re- 
quirements after  they  finish  a  full  day 
in  the  shop.  They  rarely  know  what  hits 
them,  until  after  it  hits,  and  they  face 
uphill  battles  in  trying  to  change  the 
decisions  which  may  vitally  affect  their 
profitability  or  survival. 

Most  of  us.  as  Senators,  are  well  aware 
from  our  correspondence  of  the  problems 
facing  small  business.  We  hear  daily  from 
small  businesses  that  are  having  a  tough 
time  with  Government  regulations  and 
paperwork  demands  that  do  not  distin- 
guish between  a  family  machine  shop 
and  the  biggest  multinational  corpora- 
tion. We  have  all  seen  small  firms  on  the 
verge  of  closing  up  completely  under  the 
assault  of  governmental  requirements. 

The  Small  Business  Administration  can 
help  to  a  great  extent  with  this  complex 
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of  problems.  Some  of  the  other  agencies 
have  already  established  small  business 
representatives  to  work  on  these  prob- 
lems. We  commend  the  few  agencies 
which  have  done  so.  But  the  work  of  the 
SBA  has  been  uneven  and  understaffed, 
and  the  remainder  of  the  Government 
agencies  are  only  at  the  threshold  of  the 
proper  recognition  of  small  business  con- 
cerns. 

During  the  past  2  years  the  Small  Bus- 
iness Committee  has  attempted  to  alle- 
viate some  of  the  wonst  of  the  prevailing 
problems. 

For  instance,  we  have  helped  to  change 
several  tax  laws  so  that  small  businesses 
would  be  encouraged  to  expand  while 
retaining  local  ownership  of  their  enter- 
prises. We  have  worked  to  reduce  the 
regulations  associated  with  the  pension 
reform  legislations.  We  have  worked 
closely  with  the  Commission  on  Federal 
Paperwork  to  cut  Government  paper- 
work. 

We  have  passed  changes  in  the  Senate 
rules  to  provide  for  regulatory  and  paper- 
work impact  statements  aiming  primarily 
to  help  those,  including  our  small  busi- 
ness community,  who  cannot  make  a 
strong  enough  input  Into  the  legislative 
and  executive  branches  of  the  Govern- 
ment to  help  themselves. 

However,  much  still  needs  to  be  done. 
As  readers  of  the  Federal  Register  know. 
Federal  regulations  are  formulated  daily 
which  cut  down  on  small  business'  ability 
to  stay  in  business. 

For  instance — 

A  series  of  lighting  guidelines  proposed 
and  now  withdrawn  by  the  Federal  En- 
ergy Administration  would  have  deprived 
small  businesses  of  the  ability  to  identify 
themselves  by  means  of  lighted  signs. 

A  series  of  regulations  has  been  pro- 
posed which  require  sellers  of  small 
amounts  of  chemicals  to  have  Environ- 
mental Protection  Agency  approval. 

A  series  of  regulations  concerning  the 
operation  of  pension  plans  have  effec- 
tively dried  up  pension  funds  as  a  source 
of  investment  for  small  business. 

There  is  a  limitless  list  of  Federal  poli- 
cies which  have  negative  effects  on  small 
business  of  which  these  are  only  a  few 
examples. 

In  my  view,  the  nature  of  the  problem 
cries  out  for  a  sensitive  policy,  adminis- 
tered by  sensitive  officials  who  can  make 
the  views  of  small  business  known  at  the 
highest  levels  of  Government  agencies. 

This  resolution  would  take  a  small  step 
in  the  direction  of  focusing  the  attention 
of  Federal  agencies  on  these  problems 
and  opportunities. 

Other  steps  are  needed.  We  should 
strengthen  the  advocacy  program  of  the 
Small  Business  Administration.  The  des- 
ignated agency  contact  should  be  con- 
ferring regularly  with  the  SBA  Advocacy 
Office.  In  addition.  SBA  should  be  ready 
to  put  together  "strike  forces"  staffed 
and  able  to  move  in  to  help  the  agency 
small  business  contacts  work  on  critical 
small  business  problems. 

Further.  Congress  has  been  urging,  and 
should  begin  insisting  on.  small  business 
membership  on  the  advisory  councils 
which  have  been  established  by  Federal 


agencies,  as  we  suggested  in  companion 
legislation  being  introduced  today.  We 
hope  that  both  of  these  pieces  of  legisla- 
tion join  the  speedy  acceptance  of  this 
body. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  joint  resolution  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  69 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Whereas  small  and  Independent  business 
Is  an  important  part  of  the  United  States 
economy,  accounting  for  52  percent  of  pri- 
vate employment.  43  percent  of  all  business 
output,  33  percent  of  the  gross  national 
product,  and  nearly  13  million  of  the  13.3 
million  businesses  In  the  United  States; 

Whereas  small  businesses  tind  individual 
inventors  have  accounted  for  more  than  half 
of  all  Innovations,  including  a  majority  of 
major  Industrial  inventions; 

Whereas  there  is  an  acute  shortage  of 
equity  capital  for  smaller  firms  and  especial- 
ly for  new  ventures,  as  Indicated  by  the  fact 
there  have  been  only  36  stock  Issues  sold 
by  medium-sized  businesses  In  the  first  11 
months  of  1976. 

Whereas  smaller  businesses  are  at  a  marked 
disadvantage  In  obtaining  loans  and  other 
forms  of  credit,  especially  in  periods  of  re- 
strictive monetary  policy; 

Whereas  regressive  business  Income  tax 
rates  Inhibit  small  and  medium-sized  bvisl- 
nesses  from  raising  capital  through  retained 
earnings; 

Whereas  regulation  and  paperwork  by  an 
increasing  number  of  Federal  departments 
and  agencies  have  added  substantial  bur- 
dens in  time  and  costs  for  smaller  firms;  and 

Whereas  total  pressures  on  all  business, 
and  particularly  small  business,  are  increas- 
ing, as  reflected  by  a  dramatic  Increase  In  the 
number  and  size  of  bankruptcies  in  the  year 
ending  June  30,  1976.  therefore  be  it 

Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled, 

That  In  order  to  institutionalize  the  re- 
sources for  long-range  preservation  of  small 
business  and  maximize  its  contribution  to 
the  free  private  enterprise  system  and  the 
overall  economy  of  the  nation,  the  head  of 
each  executive  department  and  executive 
agency  shall  designate  at  least  one  employee 
of  that  agency  whose  assigned  responsibil- 
ities shall  include — 

( 1 )  acting  as  a  liaison  with  the  small  and 
Independent  business  community  In  matters 
of  policy  relating  to  small  business;  and 

(2)  conducting  an  analysis  of  the  differ- 
ential effects  of  department  or  agency  pol- 
icies on  new.  small  and  medium-sized  inde- 
pendent business,  as  well  as  their  particular 
needs  under  the  free  private  enterprise  sys- 
tem; and 

(3)  serving  as  a  liaison  with  the  Small 
Business  Administration  Office  of  Advocacy, 
to  work  for  the  benefit  of  small  business. 


By  Mr.  RANDOLPH  (for  himself. 

Mr.  Hathaway,  Mr.  Javits,  Mr. 

Kennedy.  Mr.  Pell,  Mr.  Riegle. 

and  Mr.  Schweiker)  : 
S.J.  Res.  70.  A  joint  resolution  author- 
izing the  President  to  proclaim  the  third 
week  of  July  of  1977.  1978.  and  1979,  as 
"National  Architectural  Barrier  Aware- 
ness Week";  to  the  Committee  on  the 
Judiciary. 


NATIONAL  ABCHITECTURAL  BARRIEK  AWARENESS 
WEEK 

Mr.  RANDOLPH.  Mr.  President,  much 
of  our  manmade  environment  presents 
problems  for  our  handicapped  citizens 
and  often  prevents  them  from  full  par- 
ticipation in  our  society.  We  are  making 
progress  toward  eliminating  many  of 
these  barriers.  It  is  expected  that  the 
recently  issued  regulations  on  section  504 
of  the  Rehabilitation  Act  will  provide 
the  impetus  for  progress  in  public  sector 
accessibility.  The  private  sector  also 
needs  attention. 

To  this  end,  I  am  today  introducing 
a  joint  resolution  calling  for  the  declara- 
tion of  an  Architectural  Barrier  Aware- 
ness Week  during  the  third  week  of  July 
in  1977,  1978,  and  1979.  Under  provisions 
of  the  1976  Tax  Reform  Act.  businesses 
may  deduct  up  to  $25,000  per  year  during 
each  of  the  next  3  tax  years— 1997-79— 
for  moneys  spent  to  make  their  opera- 
tions accessible  to  the  handicapped.  By 
establishing  one  particular  week  as  na- 
tionwide barrier  awareness  week,  organi- 
zations at  the  National,  State,  and  com- 
munity level  will  be  able  to  focus  not 
only  on  the  many  problems  in  mobility 
facing  our  handicapped  citizens,  but  also 
on  the  ways  in  which  these  problems 
can  be  solved. 

Representative  Richard  Nolan  has  in- 
troduced identical  legislation.  House 
Joint  Resolution  426,  in  the  House  of 
Representatives.  I  hope  the  Senate  will 
act  favorably  on  this  legislation.  My 
joint  resolution  is  cosponsored  by  Sena- 
tors Hathaway.  Javits,  Kennedy,  Pell, 
Riegle,  and  Schweiker. 

I  ask  unanimous  consent  that  the  text 
of  the  joint  resolution  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.J.  Res.  70 

Whereas  architectural  barriers  infringe 
upon  the  rights  of  the  physically  handi- 
capped by  impeding  their  access  to  buildings 
and  other  facilities  in  the  United  States;  and 

Whereas  the  Congress  has  enacted  legisla- 
tion requiring  the  removal  of  architectural 
barriers  at  institutions  receiving  Federal 
funds;  and 

Whereas  the  Internal  Revenue  Code  of 
1954  provides  deductions  of  as  much  as 
$25,000  per  year  to  taxpayers  to  encourage 
the  removal  of  architectural  barriers;  and 

Whereas  public  commitment  is  necessary 
to  achieve  the  goal  of  removing  architec- 
tural barriers  from  buildings  and  other  fa- 
cilities in  the  United  States;  and 

Whereas  public  commitment  to  solve  the 
problem  of  architectural  barriers  is  based 
upon  public  awareness  of  such  problem  and 
the  means  to  solve  such  problem; 

Whereas  the  American  National  Stand- 
ards Institute  has  developed  standards 
which.  If  implemented,  would  increase  the 
accessibility  of  buildings  and  other  facili- 
ties in  the  United  States  to  the  physically 
handicapped :  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
President  of  the  United  States  Is  authorized 
and  requested  to  is^ue  a  proclamation  des- 
ignating the  third  week  of  July  of  1977,  1978, 
and  1979,  as  "National  Architectural  Barrier 
Awareness  Week",  and  calling  upon  the  peo- 
ple of  the  United  States  to  observe  such 
week  with  appropriate  activities. 
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JACK  ANDERSON  URGES  RATIFICA- 
TION OP  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  when 
appearing  on  a  recent  "Good  Morning 
America"  show,  columnist  Jack  Anderson 
pointed  out  that  this  country  has  never 
ratified  the  International  Convention  on 
the  Prevention  of  the  Crime  of  Genocide. 
Adopted  unanimously  by  the  General 
Assembly  of  the  United  Nations  more 
than  28  years  ago,  the  United  States  is 
In  fact  the  only  major  Western  nation 
that  has  failed  to  ratify  this  treaty.  To- 
day, more  than  80  nations  from  all  parts 
of  the  world,  have  given  it  their  support. 
In  his  remarks.  Mr.  Anderson  stated 
that  it  has  become  increasingly  embar- 
rassing for  us  to  condemn  other  nations 
for  failing  to  respect  human  rights  when 
we  continually  fall  to  support  the  treaty. 
The  Convention,  after  all,  condemns  the 
most  hideous  of  crimes  that  men  can 
carry  out  against  their  fellow  men — the 
crime  of  genocide. 

President  Carter  has  urged  this  body 
to  give  the  treaty  its  advice  and  consent 
In  order  to  aid  him  In  his  efforts  to  end 
human  rights  violations  throughout  the 
world  If  we  are  not  to  apoear  hypocriti- 
cal. I  believe  we  must  follow  his  advice. 
Let  us  demonstrate  to  the  rest  of  the 
world  that  we  wholeheartily  supoort  the 
preservation  ^of  all  human  rights— in- 
cluding the  right  of  a  people  to  exist. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  transcript  of  Mr.  Ander- 
son's remarks  be  printed  in  full  in  the 
Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  In  the 
Record,  as  follows: 

President  Carter  has  been  calling  upon 
other  nations  to  respect  human  rights.  But 
he  recently  discovered,  much  to  his  embar- 
rassment that  the  United  States  has  never 
signed  the  treaty  against  genocide.  It's  the 
only  Western  nation.  In  fact,  that  hasn't 
signed  the  28-year-old  treaty. 

The  President,  therefore.  Is  bringing  pres- 
sure on  the  Senate  to  approve  the  treaty  this 
year.  New  York  Senator  Jacob  Javlts  Is  lead- 
ing the  fight.  Wisconsin  Senator  William 
Proxmlre,  meanwhile,  has  made  a  statement 
on  genocide  in  the  Congressional  Record 
every  day  for  10  years. 

But  some  of  Carter's  fellow  southerners  are 
threatening  a  filibuster.  Such  crusty,  old 
Senators  as  South  Carolina's  Strom  Thur- 
mond. Mississippi's  James  Eastland,  and 
Alabama's  James  Allen  will  fight  the  treaty 
until  their  last  breath.  They  contend  that 
Americans  could  be  hauled  off  before  inter- 
national courts  before  the  treaty.  But  mean- 
while, foreign  diplomats  are  twitting  the 
United  States  for  falling  to  support  the  most 
important  human  right  of  all — the  right  to 
live. 


HUMAN  RIGHTS  AND  CAMBODIA 

Mr.  HATCH.  Mr.  President,  an  article 
in  the  July  7  Chicago  Tribune  raises  a 
question  that  I  recently  raised  In  the 
Senate,  and  that  is  the  question  why  are 
we  most  silent  about  the  worse  case  of 
human  rights  violations?  The  case  might 
be  made  that  the  administration  does 
not  have  a  human  rights  policy.  It  ap- 
parently applies  to  no  Communist  gov- 
ernment except  the  Soviet  Union,  and 
perhaps  in  this  case  it  is  a  posture  that 
covers  up  more  fundamental  kinds  of 


concessions.  Is  our  human  rights  policy 
a  club  with  which  we  beat  our  non-Com- 
munist allies  in  the  head? 

There  are  too  many  contradictions 
and  Inconsistencies  in  our  human  rights 
posture  for  it  to  be  based  on  a  moral 
principle.  Recently  a  State  Department 
spokesman  told  American  businessmen 
that  they  should  show  Investment  prefer- 
ence to  Latin  American  countries  that 
adhere  to  human  rights.  Four  days  ear- 
lier a  Commerce  Department  ofBcial  said 
that  trade  with  Communist  countries  "Is 
good  business.  It  contributes  to  mutual 
understanding."  The  administration  re- 
cently postponed  two  loans  to  aid  Chile's 
poor  farmers  because  of  human  rights 
violations,  but  Secretary  Vance  recently 
said  that  the  United  States  is  ready  to 
end  the  trade  embargo  of  Cuba,  and 
Vice  President  Mondale  announced  in 
Yugoslavia  our  help  with  their  nuclear 
reactor  without  mentioning  Tito's  hu- 
man rights  violations.  Currently  the  ad- 
ministration is  talking  about  aid  to  black 
African  dictators  while  interfering  in 
South  Africa's  internal  affairs  because 
they  do  not  have  one-man-one-vote. 

Mr.  President.  I  am  afraid  that  the 
evidence  Is  mounting  that  the  adminis- 
tration's human  rights  campaign  applies 
mainlv  to  countries  that  do  not  have  a 
left-wing  image. 

I  ask  unanimous  consent  for  the  ar- 
ticle from  the  Chicago  Tribune  to  be 
printed  in  the  Record. 

There  being  no  oblectlon,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Human  Rights  and  Cambodia 
(By  Nick  Thlmmesch) 

At  a  time  when  Jimmy  Carter's  shibboleth, 
"human  rights,"  fills  the  air.  it  Is  incredible 
that  advocates  of  humane  treatment  have 
focused  very  little  attention  on  Cambodia, 
where  one-tenth  of  the  people  have  perished 
In  a  holocaust  which  makes  Hitler  took  like 
a  piker. 

It  Is  also  a  bit  remarkable  that  neither 
President  Carter  nor  his  appointees  at  the 
State  Department  have  made  any  special 
effort  to  deplore  the  bloodbath  which  the 
Communists  have  systematically  inflicted  on 
the  Cambodian  people.  Occasionally,  In  a 
congressional  hearing,  an  official  from  State 
will  ipentlon  the  slaughter,  but  It  gets  scant 
attention  In  the  public  prints  or  broadcasts. 

Now  we  have  an  excellent  account  of  this 
Communist  genocide.  "Murder  of  a  Gentle 
Land."  by  two  Reader's  Digest  editors.  John 
Barron  and  Anthony  Paul,  who  soent  a  year 
Interviewing  some  300  eyewitnesses  to  the 
brutality  and  killing.  Their  book  Is  a  com- 
pacted narrative  of  this  grisly,  and  unfin- 
ished, episode. 

It  began  In  Aorll.  1975,  with  the  fall  of  the 
besieged  capital  of  Phnom  Penh  to  the  Khmer 
Rouge  The  fearful  populace  waved  white 
flags  of  greeting  to  the  Invaders,  hoping  for 
the  best.  Instead.  In  the  name  of  "Angka 
Loeu"  [Organization  On  High),  the  Khmer 
Rouge  troops,  some  In  their  early  teens,  began 
killing  the  sick  and  wounded,  even  shooting 
and  beating  to  death  hospital  patients  who 
had  just  come  out  of  surgery. 

Then,  using  the  ruse  that  American  bomb- 
ers were  coming  (they  never  did),  the  Com- 
munlste  ordered  a  brutal  evacuation  of  the 
city.  Jammed  with  InhablUnts  and  refugees. 
Eventually.  3.5  million  refugees,  half  of  Cam- 
bodia's population,  wandered  toward  the 
countryside.  In  pitiful  columns  of  feeble 
elders,  frightened  women  and  children,  and 
trembling  men.  Some  400,000  of  these  people 
are  believed  to  have  died. 


When  mass  killings  are  the  rule,  the 
atrocities  and  the  bodies  almost  lose  Identity. 
But  a  single  wanton  murder  can  still  stand 
out.  The  book  tells  of  a  Communist  soldier 
suddenly  thrusting  his  bayonet  Into  the 
stomach  of  a  blind  beggar,  killing  him.  An 
onlooker  asked,  "Why?"  The  soldier  an- 
swered: "He  could  never  work  In  the  fields. 
He  was  useless  to  society.  It  Is  better  for  him 
to  die." 

Indeed,  this  Is  often  the  guiding  force  In 
regimes  dedicated  to  "purification,"  whether 
they  be  Nazi  or  Communist.  Through  "re- 
education" [concentration]  camps,  constant. 
Indiscriminate  killings,  and  warnings  that 
with  so  many  people  dead,  the  living  must 
work  twice  as  long  and  hard,  the  Khmer 
Rouge  rule  Cambodia. 

The  Carter  administration.  If  It  Is  to  main- 
tain Its  credibility  on  "human  rights,"  must 
quickly  and  publicly  condemn  the  Cam- 
bodian regime,  and  detail  the  atrocity  stories 
for  the  world  to  deplore.  Moreover,  It  must  be 
pointed  out  that  the  Cambodian  Communist 
regime  Is  Peklng-orlented,  and  that  there  are 
at  least  1,000  Chinese  Communist  military 
advisers  In  Cambodia.  The  Soviets  were  rudely 
expelled  at  the  time  of  the  takeover. 
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APPOINTMENT  BY  AMERICAN  LE- 
GION OF  SPECIAL  COMMITTEE 
TO  PROTECT  VETERANS'  BENE- 
FITS 

Mr.  THURMOND.  Mr.  President,  the 
veterans  of  our  Nation  are  uneasy  over 
what  they  see  as  meaningful  overtures 
by  the  administration  to  dilute  or  to  dis- 
mantle the  present  schemes  of  veterans' 
programs  administered  by  the  VA  and 
the  VA  health  care  system. 

On  June  23,  the  national  commander 
of  the  American  Legion,  the  Honorable 
William  J.  Rogers,  announced  the  ap- 
pointment of  a  special  committee  to  di- 
rect the  efforts  of  the  American  Legion 
in  protecting  veterans'  benefits. 

So  tlyt  my  colleagues  may  have  the 
benefit  of  knowing  the  concerns  of  the 
American  Legion  in  this  area,  I  ask 
unanimous  consent  that  the  news  re- 
lease of  the  American  Legion  announcing 
the  formation  of  the  committee,  its 
membership  and  consultants,  be  printed 
in  the  Record. 

There  being  no  objection,  the  news 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Legion  National  Commandex  Appoints  Spe- 
cial Committee  in  Move  To  Pbotect  Vet- 
erans BENEFITS 

Washington,  DC,  June  23,  1977. — Re- 
sponding to  apparent  threats  to  veterans 
benefit  programs,  American  Legion  National 
Commander  William  J.  Rogers  today  an- 
nounced the  appointment  of  a  special  com- 
mittee to  spearhead  the  Legion's  efforts  to 
protect  veterans  benefits. 

In  announcing  the  formation  of  the  new 
committee,  the  Legion  chief  said;  "We  can 
now  Identify  some  of  those  whose  thinking 
Is  In  the  direction  of  the  elimination  of  vet- 
eran programs,  or  their  merging  with  social 
welfare  programs.  The  American  Legion  will 
not  stand  Idly  by  while  some  turn  their  backs 
on  those  who  have  fought  the  nation's  wars. 
We  Intend  to  tell  the  American  people  what 
Is  happening,  and  to  rely  on  their  gratitude 
for  the  sacrifices  made  by  the  nation's  vet- 
erans, which  they  have  shown  through  the 
veterans  benefit  programs  enacted  by  Con- 
gress." 

The  new  committee,  which  will  be  known 
as  the  Committee  on  Special  Problems  of  the 
Veterans  Affairs  and  Rehabilitation  Program, 
will  be  chaired  by  William  P.  Lenker  of  South 


Dakota.  Other  members  will  be  Frank  Hamil- 
ton of  Indiana,  Al  Keller  of  Illinois,  Harry 
Davison  of  Colorado,  Dorothy  Andrews  of 
Iowa,  Chester  Stellar  of  Ohio  and  Thad 
Gnldzlejko  of  New  Jersey.  Acting  as  con- 
sultants to  the  full  committee  will  be  Roy 
Stone  of  South  Carolina.  Dyke  Shannon  of 
Florida  and  Dr.  Kenneth  J.  S.  DeSlmone  of 
Kentucky.  The  new  Committee  Is  expected 
to  hold  Its  first  meeting  In  Washington,  D.C. 
in  mid-July. 

At  the  National  Commander's  request,  the 
Special  Committee  will  first  address  Itself  to 
three  dangers  that  Rogers  outlines :  an  effort 
to  merge  veterans  compensation  and  pension 
programs  Into  social  welfare  programs  now 
administered  by  HEW;  a  newly  released  re- 
port to  the  National  Academy  of  Sciences 
that  suggests  merging  the  VA  hospital  sys- 
tem with  community  health  care  programs; 
and  the  continuing  danger  to  VA  hospitals 
that  Is  posed  by  National  Health  Insurance. 

Commander  Rogers  stated  that  the  Legion 
will  conduct  an  all-out  effort  to  Insure  that 
all  present  veterans  programs  are  maintained 
Intact,  and  that  they  continue  to  be  admin- 
istered for  veterans  by  the  Veterans'  Admin- 
istration. 


TRIBUTE  TO  SECRETARY  BOB 
BERGLAND 

Mr.  HUMPHREY.  Mr.  President.  I 
know  of  few  public  servants  more  dedi- 
cated to  serving  the  family  farmer  than 
Secretary  of  Agriculture  Bob  Bergland. 

Since  taking  office  in  January,  Secre- 
tary Bergland  has  used  administrative 
discretion  available  to  him  In  virtually 
every  way  possible  to  enhance  the  wel- 
fare of  the  American  farmer.  He  has 
placed  the  agricultural  policy  of  this 
country  back  on  the  course  of  preserving 
and  strengthening  the  social  and  eco- 
nomic integrity  of  one  of  the  most  pre- 
cious and  meaningful  institutions  that 
America  enjoys,  the  family  farm. 

I  have  known  Bob  Bergland  for  a 
number  of  years.  He  has  a  640-acre  farm 
in  northern  Minnesota.  In  that  part 
of  Minnesota,  Bob  Bergland  has  long 
been  thought  of  as  a  great  friend  of  the 
farmer.  A  number  of  years  ago,  Bob  Berg- 
land started  a  cooperative  in  northern 
Minnesota.  Eventually  he  was  elected  to 
Congress  where  he  served  four  distin- 
guished terms.  He  knows  agriculture  and 
the  needs  of  the  farmer  as  much  as  any 
individual  in  this  country. 

The  appointment  of  Bob  Bergland  as 
Secretary  of  Agriculture  by  President 
Carter  is  one  of  the  most  outstanding 
appointments  of  this  administration. 

Mr.  President,  an  excellent  character 
portrayal  of  this  outstanding  American 
was  printed  in  the  July  10  edition  of  the 
Washington  Past.  Titled  "Skip  the  For- 
malities, Agriculture's  Man-in-Charge 
Doesn't  Have  "Hme."  this  article  by  Tom 
Zlto  gives  us  a  picture  of  a  sensitive, 
thoughtful,  creative,  and  diligent  individ- 
ual. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Skip  the  Pormalities.  AORictJLTUHE's  Man- 

In-Charge  Doesn't  Have  Time 

(By  Tom  Zlto) 

My  father  voted  for  hoover  in  1928.  Then 
everything  went  down  around  his  ears  and  he 
became  a  farm  labortte.  I  grew  out  of  that 


environment,  and  that's  why  I  have  a  very 
luspicious  streak  in  me. 

— Bob  Bergland 

An  omen:  Secretary  of  Agriculture  Bob 
Bergland  has  Just  finished  telling  the  Millers' 
National  Federation  about  grain  price  sup- 
ports, and  Is  hot-footing  It  for  his  llmo 
parked  outside  the  Capital  Hilton,  when  he  is 
Intercepted  by  a  man  In  a  red-and-whlte- 
check  double-knit  suit  and  white  shoes. 

"Mr.  Secretary,  I'm  So-And-So,"  the  man 
announces.  "And  I'm  with  the  Margarine 
Deal." 

"Ah  yes,  the  margarine  deal,"  Bergland 
repeats.  You  can  almost  see  the  grist  mill 
wheels  grinding  in  his  head :  wheat,  soybeans, 
safflower  oil,  butterfat  .  .  .  margarine?  He 
recovers  well.  "You've  made  an  appointment 
with  my  secretary?"  Mergland  asks.  "Good. 
Well,  we'll  see  you  then." 

Ten  minutes  later  he's  back  In  his  ofBce, 
standing  behind  his  desk  and  answering  the 
phone.  "HI.  Bob  Bergland  here.  What  can  I 
do  for  you?  Hmm.  I'm  not  quite  sure  how  we 
got  Into  this  position,  to  be  quite  honest 
with  you.  But  I'll  have  somebody  get  back  to 
you." 

Even  as  he  talks  on  the  phone,  he  pulls 
papers  from  his  "In"  basket,  glances  at  them 
and  then  scrawls  a  left  handed  slgna>ture  In 
felt-tip  pen. 

"This  place  survives  on  paper  work,"  he 
says  while  waiting  for  somebody,  somewhere 
to  pick  up  a  phone.  "I  have  a  rule:  Never 
handle  the  same  piece  of  paper  more  than 
once.  If  you  do,  It  keeps  coming  back." 

Bob — never  Robert,  absolutely  never  Rob- 
ert Selmer — Bergland  Is  essentially  a  Mid- 
western wheat  farmer  with  sophistication,  a 
guy  as  much  at  home  running  a  combine  as 
reading  the  Wall  Street  Journal,  a  bluegrass 
fan,  an  avid  dancer,  a  48-year-old  man  who 
got  elected  to  Congress  from  Minnesota  eight 
years  aigo  because  he  didn't  like  the  way 
farmers  were  being  treated. 

He  knows  the  problems.  He  ran  a  640-acre 
farm  a  few  miles  south  of  the  Cansullan 
border  until  he  took  over  the  department. 
He  started  a  farmers'  cooperative.  "It's  al- 
ways boom  or  bust,  feast  or  famine  for  the 
little  guy,"  he  says. 

Then  on  Dec.  20  last  year,  Bergland  was  at 
home  watching  the  Vikings  on  television 
when  Jimmy  Carter  called  to  ask  him  to  be 
Secretary  of  Agriculture.  His  father,  Sam, 
an  82-year-old  populist,  told  him  it  was  "the 
dumbest  thing  In  the  world"  to  abandon 
Congress.  A  professor  friend  at  the  University 
of  Minnesota  rang  up  to  ask :  "What  kind  of 
trouble  are  you  In  now;  the  FBI  was  here 
poking  Into  your  business." 

And  Bob  Bergland  decided  to  give  It  a 
shot. 

"This  Job  Is  four  years  and  then  that's  It," 
he  says,  with  a  kind  of  level-headed  Mid- 
western farmer  pragmatism  that  seems  de- 
cidedly out  of  place  In  Washington.  "You 
can't  survive  more  than  that  In  this  busi- 
ness. But  you  can't  build  a  real  life  around 
politics.  There's  too  much  compromise  In- 
volved. I  don't  know  what  111  be  doing  four 
years  from  now,  but  It  won't  be  politics. 

"I  want  to  broaden  the  department,  not 
Just  for  political  reasons,  but  for  humani- 
tarian reasons.  I  believe  in  the  food-stamp 
program,  and  I'm  hiring  the  best  people  to 
work  on  It.  I  decided  to  hire  the-  denartment's 
biggest  critics,  because  I  figure  If  they  can 
seriously  criticize  they  know  a  lot  about  the 
problem. 

"I  know  what  It's  like  to  be  poor,  because  I 
represented  one  of  the  poorest  districts  In 
the  country  when  I  was  In  Congress.  I 
shouldn't  say  this,  but  I  think  E^rl  Butz 
wanted  to  purify  this  place.  He  wanted  to  get 
It  so  that  it  would  only  have  to  deal  with  the 
large,  mechanized  agricultural  businessman. 
I  think  that's  wrong.  The  basic  conservation 
of  the  family  farm  Is  critical  to  the  basic 
well-being  of  the  United  States." 


Bergland  gets  up  to  5:30  a.m.  in  his  An- 
nandale  townhouse  (where  his  agricultural 
Instincts  are  now  focused  on  rose  garden- 
ing) to  read  the  newspapers:  The  Post,  The 
Wai:  Street  Journal  and  The  Times.  His  wife, 
Helen,  says  he  hates  eating  breakfast,  so  she 
leaves  milk  and  eggs  In  the  blender  for  him 
to  whip  up  In  the  morning.  By  6:45  he's  In 
his  limousine,  where  he  reads  the  Wblte 
House  news  summary  and  finishes  off  the 
papers.  At  7:30  he's  In  the  office  drinking 
coffee;  at  8:30  he  holds  a  dally  staff  meeting. 
Then  the  visitors  start. 

One  morning  the  nervous  head  of  a  farm- 
ers' cooperative  has  15  minutes  to  ask  Berg- 
land to  appear  at  the  Farmland  Annual  Meet- 
ing In  Kansas  City.  He's  already  committed 
on  that  day.  Then  there's  a  half  hour  to  meet 
the  new  chairman  of  the  Chicago  Board  of 
Trade,  who  proclaims  that  what's  good  for 
the  Chicago  Grain  Exchange  Is  good  for 
America. 

"Well,  we  can't  be  poUyanna-lsh  about 
this  wheat  business."  Bergland  says.  (In  the 
course  of  the  day.  he  will  use  the  word 
poUyanna-lsh  five  times.)  The  three  mem- 
bers of  the  board  of  trade  are  sitting  on  a 
brown  leather  couch  In  the  office.  Bergland 
is  slumped  down  deeply  In  a  green  leather 
easy  chair,  rubbing  the  Inside  of  his  right 
palm  with  his  right  thumb.  A  secretary 
rushes  In  and  whispers  in  his  ear. 
"I  better  take  this,"  he  says.  "It's  the  boss." 
He  walks  over  to  his  very  neat  desk,  remains 
standing  and  picks  up  the  phone. 

"Bob  Bergland  here.  (Pause.)  "Yes,  ma'am." 
Thirty  seconds  pass. 
"Bob  Bergland  here.  Yes.  ma'am." 
Thirty  seconds. 

"Bob  Bergland  here.  Yes.  ma'am." 
His  eyebrows  start  to  rise.  "Bob  Bergland 
here.  Yes,  ma'am."  He  covers  the  mouthpiece 
of  the  receiver  and  says  to  his  visitors,  "four 
layers  of  secretaries!" 

The  boss  turns  out  to  be  some  minor  bu- 
reaucrat, who  has  undoubtedly  instructed 
his  secretary  to  simply  say,  "The  White  House 
calling." 

"We  have  tentatively  put  a  hold  on  the 
papers  to  go  to  the  President,"  Bergland  tells 
the  lackey  who's  Inquiring  about  pending 
sugar  price  supports.  "In  the  last  10  days  the 
s.ugar  market  has  Increased  $2  a  hundred. 

Back  to  his  visitors.  "We  can't  be  pollyanna- 
ish  about  these  things,"  Bergland  continues. 
The  wheat  Is  out  there.  But  everybody  gripes. 
I  keep  telling  my  friends  In  Kansas:  'You 
guys  lose  your  crops  five  or  six  times  a  year.' 
We  can't  be  the  world's  garden,  or  the  world's 
grain  storage  facility.  We're  not  going  to  get 
bogged  down  In  some  little  chicken  war 
somewhere.  We're  taking  a  different  attitude 
on  foreign  matters.  But  I  tell  you.  If  we  lose 
some  of  our  customers  to  Canada  on  wheat 
sales,  I'm  going  to  have  my  head  handed  to 
me  on  a  political  platter." 

A  secretary  comes  In  to  politely  break  up 
the  meeting.  As  she  escorts  the  board  of 
trade  members  out  of  the  room,  Bergland 
starts  stalking  around  the  office  and  clipping  v 
his  nails  at  the  same  time.  A  few  minutes 
later  a  secretary  brings  in  Gertrude  Skinner, 
who's  been  named  National  Volunteer  of  the 
Year.  She  arrives  with  several  bureaucrats 
and  two  photographers,  who  start  jumping 
around  the  room  and  firing  off  hundreds 
of  shots  of  Bergland  and  Skinner  together. 
Even  to  this  somewhat  silly  scene,  Bergland 
brings  a  sense  of  Interest  and  understanding 
and  a  gentle  bit  of  hospitality.  "A  cup  of  hot 
feoffee  (he  seems  to  be  drinking  coffee  con- 
stantly) or  a  Coca-Cola?"  he  asks,  and  two 
minutes  later  sends  the  secretary  packing  for 
eight  coffees.  He  begins  talking  with  Skinner 
about  his  personal  Involvement  In  church- 
sponsored  housing  (Bergland  attends  St. 
Mark's  Lutheran  In  Springfield  every  Sun- 
day), and  the  importance  of  decent  low-In- 
come housing. 
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There  Is  this  general  level  of  frustr»tlon 
•mong  poor  people."  he  says.  "It's  like  being 
In  Jail,  only  the  Jail  Is  their  own  home." 

•One  half  of  the  population  of  the  U.S. 
Is  rural,  and  they  suffer  In  silence.  The  only 
thing  that  gets  them  any  attention  is  when 
they  start  robbing  banks." 

At  noon.  Bergland  is  scheduled  to  have 
lunch  with  12  European  Journalists  visiting 
the  country.  He  checks  with  an  aide  before 
he  leaves:  "Did  the  Senate  do  anything  yet? 
Any  damage  to  our  basic  export  policy?"  On 
the  way  to  the  cafeteria,  he  talks  of  his  love 
of  farming 

"When  I  was  on  the  farm,  you  could  get 
on  the  tractors  all  day  and  think  about 
things.  There's  so  little  time  for  that  now 
I  get  home  at  about  9  o'clock,  and  a  lot  of 
my  time  there  Is  spent  on  homework:  read- 
ing and  preparing  reports  I  Vove  to  go  out 
sailing  overnight.  It's  the  one  thing  I  can 
do  to  get  away.  I  don't  bowl.  I  don't  golf.  I 
can't  stand  TV.  I  grew  up  on  the  bank  of  a 
small  river  I  built  a  boat  when  I  was  11 
I  guess  I'm  pretty  handy  with  tools.  I  worked 
for  a  while  In  the  carpentn,-  business" 

Bergland  goes  through  the  cafeteria  line 
with  the  other  tJSDA  employees  and  the 
European  Journalists.  He  scoffs  aloud  at  the 
OSI  food,  calls  It  "virtually  Inedible."  says 
he's  thlnklnK  of  suing  them  over  the  food 
and  adds:  "I'd  love  to  have  a  Jury  decide 
whether  this  stuff  Is  edible  "  He  drinks  milk 
with  lunch. 

"You  know,  the  world's  population  has 
doubled  In  my  time,"  he  tells  the  Journalists 
"Farm  yields  have  tripled  and  quadrupled 
But  we've  also  paved  over  the  equivalent  of 
the  whole  state  of  Ohio.  Cities  have  expanded 
onto  flat  land  that  Is  the  world's  best  farm- 
land. This  Is  a  nation  founded  by  farmers 
And  I  believe  in  the  small  farm.  Whether 
a  small  farm  Is  more  efficient  than  a  big 
farm  from  an  energy  standpoint.  I  Just  don't 
know.  Farm  Income  Is  up  to  $100  billion  In 
this  country.  Federal  subsidies  are  less  than 
t2  billion.  And  I'm  looking  forward  to  the  day 
when  we  can  end  all  export  subsidies.' 

And  then  some  humor,  answering  a  ques- 
tion: 

"I've  never  never  been  out  of  the  country. 
but  I've  been  to  California.  Does  that 
count?" 

At  2  p.m..  Bergland  has  a  meeting  with 
some  European  representatives  of  countries 
that  participated  In  GATT.  the  General 
Agreement  on  Tariff  and  Trade.  There's  gen- 
eral discussion  of  export  policies,  and  some- 
one points  out  how  well  the  French  have 
managed  the  problem. 

"Of  course,  the  French  government  Is  part 
of  the  EEC.  but  It  seems  that  every  time  it 
wants  something  It  levies  a  tax  for  six 
months  to  get  the  others  In  line."  says  Berg- 
land. At  3:15  he  meets  with  several  people 
from  NOAA.  the  National  Oceanic  and  Atmos- 
pheric Administration,  to  see  how  the  na- 
tion's meteorological  data  can  be  made  more 
useful  to  the  farmer.  As  the  men  come  in, 
Bergland  logs  little  cellophane  packets  of 
Georgia  peanuts  at  them. 

"I  can't  offer  you  a  drink."  he  says.  "So 
I'll  offer  you  peanuts." 

"Actually."  he  says  later,  "peanuts  are  very 
nutritious."  When  one  of  the  men  starts 
talking  about  cloud-seeding  experiments. 
Bergland  says.  "I'm  not  very  big  on  snake 
oil." 

Just  as  the  NOAA  officials  are  walking  out 
of  the  office.  Bergland's  secretary  rushes  In  to 
say  that  the  Vice  President  Is  on  the  line  He 
sinks  down  Into  his  desk  chair  and  fiddles 
with  the  reading  glasses  that  are  resting 
on  his  nose.  "Yes  sir.  yes  sir,"  he  says  to  Mon- 
dale,  an  old  Midwestern  political  crony  and 
a  great  proponent  of  Bergland's  appointment. 
Bergland's  eyebrows  are  arching.  He  laughs 
a  shallow  laugh,  and  you  can  tell  that  this 
Is  a  serious  political  matter — a  fact  confirmed 
by  the  next  call. 

"Harold,  what  the  hell  is  the  story  on  the 
FHA  (Farmers  Home  Administration)  direc- 


tor In  Tennessee?  I've  got  to  call  a  senator 
Trom  Tennessee  on  the  matter." 

He  hangs  up.  buzzes  his  secretary  and  sum- 
mons an  aide. 

"Do  you  know  why  Alex  wanted  to  keep 
him  on?  "  he  asks  the  aide,  who  has  come 
hustling  Into  the  office. 

"I  don't  know:  some  negotiation." 

"Hello,  Jim?  Bob  Bergland  here.  I  Just 
spoke  to  the  Vice  President  and  he  said  you 
have  some  questions  about  the  state  FHA  di- 
rector. So  I'm  at  your  beck  and  call  (Pause.) 
They're  dickering  with  him  not  only  to  get 
out  of  Tennessee  but  also  out  of  government? 
This  guy  has  raised  money  for  the  Republi- 
can Party  In  the  state  of  Tennessee?  Well,  I 
will  look  Into  this  personally,  and  keep  you 
posted  with  a  blow-by-blow  account  of 
what's  happening."  (The  man  Is  now  In  the 
process  of  retiring.) 

Bergland  hangs  up  the  phone.  He  leans 
back  In  his  chair  and  gets  philosophical  for 
a  minute.  Later  that  night  he  will  have  to 
attend  a  reception  for  one  of  his  assistants 
and  then  the  23d  Annual  Sioux  City  Steak 
Dinner.  He  recognizes  this  as  the  grit  of  po- 
litical life:  the  quick  appearance:  the  pat  on 
the  back:  the  clever,  impromptu  speech. 

"On  the  other  hand,  you're  dealing  with  a 
lot  of  chit-chat."  he  says.  "On  the  other, 
you've  got  Incredibly  sensitive  matters  to 
handle.  Right  now  someone  Is  about  to  come 
Into  my  office  about  declassifying  a  docu- 
ment. That  might  seem  like  chit-chat.  That 
might  seem  very  sensitive.  We  have  these 
crop  reports  here  that  stay  locked  up  In  a 
vault  until  they're  released.  Sometimes  I  sit 
around  and  wonder  how  many  people  In  this 
department  have  taken  advantage  of  knowl- 
edge they're  privy  to." 

Deputy  Prime  Minister  Anthony  of  Aus- 
tralia enters  the  office,  with  several  assist- 
ants. They  have  a  brief  meeting  on  wheat 
sales  to  the  People's  Republic  of  China.  As  he 
leaves,  a  secretary  comes  Into  the  office  with 
several  messages. 

"Sen.   Abourezk's  office   has  called   several 
times."  she  says.  "Those  men  are  still  walt- 
^  Ing  in  his  office." 

"I  know  they're  waiting."  says  Bergland. 
"They've  been  waiting  there  since  Inaugu- 
ration day.  They  all  want  Jobs.  I  don't  blame 
them.  But  I  don't  have  any  Jobs  to  give  them. 
I  don't  think  I'll  return  that  call  today." 

He  gets  up  from  his  desk  and  walks  toward 
a  closed  door. 

"You  know,"  he  says  "When  you've  worked 
your  way  up  In  the  bureaucracy,  you  get 
some  rewards.  I've  got  my  own  private  can 
right  here.  And  right  now,  I'm  gonna  use  It." 


AMANA  CO.  SUPPORTS  ENERGY 
CONSERVATION 

Mr.  CLARK.  Mr.  President,  earlier  this 
month,  Dan  McConnell.  vice  president  of 
Amana  Refrigeration  Inc.  of  Amana, 
Iowa,  testified  before  the  Senate  Energy 
and  Natural  Resources  Committee's  Sub- 
committee on  Energj-  Conservation  and 
Regulation. 

He  expressed  Amana 's  strong  support 
for  minimum  efficiency  standards  for  ap- 
pliances and  outlined  the  steps  Amana 
has  already  taken  to  make  energy-saving 
products.  Amana's  record  demonstrates 
very  clearly  that  there  is  a  real  potential 
for  energj'  conservation  in  appliances, 
and  I  think  their  support  for  the  stand- 
ards gives  additional  credibility  to  that 
part  of  our  energy  conservation  program. 

I  believe  Amana  should  be  commended 
for  stepping  forward  on  this  issue,  and 
I  am  sure  other  Senators  will  be  inter- 
ested both  in  their  success  in  improving 
the  energy  efficiency  of  their  appliances 
and  in  their  reasons  for  supporting  mini- 
mum efficiency  standards.  I  ask  unani- 


mous consent  that  Mr.  McConnell's  re- 
marks before  the  Energy  Conservation 
and  Regulation  Subcommittee  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Recohd. 
as  follows : 

tzstimont  prestnted  bt  amana 
Retriceration.  Inc. 

My  name  Is  Dan  McConnell  and  I  am  Vice 
President.  Planning  of  Amana  Refrigeration. 
Inc.  We  are  delighted  to  have  an  opportunity 
to  express  our  views  on  the  appliance  effi- 
ciency provisions  of  S.  1469,  which  we  con- 
sider to  be  one  of  the  most  important  pieces 
of  legislation  facing  this  Congress  or  any 
Congress  In  my  view  of  the  anergy  crisis  con- 
fronting our  nation.  Before  outlining  our 
position  for  the  Subcommittee  on  this  bill, 
we  would  like  to  very  briefly  Identify  our 
company  and  the  products  It  manufactures. 

Amana  Refrigeration,  Inc.  was  founded  in 
1934  and  is  a  manufacturer  of  quality  ap- 
pliances for  the  home.  In  our  Amana,  Iowa 
plant  we  manufacture  refrigerator-freezers, 
chest  and  upright  freezers,  and  Radarange* 
microwave  ovens.  In  our  PayettevlUe.  Ten- 
nessee plant  we  manufacture  room  air  con- 
ditioners, central  air  conditioners,  central 
heating  equipment,  compactors,  dehumldl- 
fiers,  and  microwave  ovens.  Late  this  summer 
we  win  begin  manufacture  of  electric  ranges. 
In  a  new  facility  in  FayetteviUe,  Tennessee. 

It  Is  our  understanding  that  S.  1469  would 
amend  the  Energy  Policy  and  Conservation 
Act  so  as  to  authorize  the  Federal  Energy 
Administration  to  promulgate  mandatory 
federal  energy  conservation  standards  for 
appliances.  Amana  supports  this  concept  as 
embodied  In  this  proposal  and  hopes  that 
this  Subcommittee  will  approve  Part  B  Sub- 
part 1.  Only  through  the  promulgation  of 
federal  mandatory  standards  would  the  ap- 
pliance Industry  be  able  to  manufacture  Its 
products  uniformly  for  sale  throughout  the 
United  States  without  the  fear  of  varying 
state  standards.  Also  only  with  federal  man- 
datory standards  will  the  consumer  be  able 
to  purchase  energy  efficient  appliances 
throughout  the  country  Irrespective  of  where 
the  consumer  lives.  Such  a  mandatory  ap- 
proach by  the  federal  government  will  be 
beneficial  to  both  appliance  manufacturers 
as  well  as  consumers  and  will  certainly  re- 
sult In  energy  efficiencies  which  Is  the  main 
purpose  of  this  legislation. 

As  a  part  of  our  basic  belief  In  building  a 
quality  product,  we  have  emphasized  good 
design,  construction,  ahd  quality  control  In 
order  to  offer  better  performance  and  reli- 
ability. For  many  years,  we  have  promoted 
the  benefits  of  better  design,  including  lower 
electrical  or  gas  consumption  resulting  in 
lower  operating  cost  even  though  the  initial 
purchase  price  was  somewhat  higher.  In  other 
words,  we  are  quite  familiar  with  the  prin- 
ciple of  promoting  more  efficient  appliances, 
even  when  the  cost  of  energy  was  relatively 
low. 

For  example,  we  have  manufactured  and 
sold  electric  heat  pumps  since  1956.  We  began 
development  of  central  heat  pumps  in  1954. 
Although  heat  pumps  offered  dramatic  re- 
ductions In  electricity  consumption  over  elec- 
tric resistant  heating  systems,  the  high  Initial 
cost  of  heat  pumps  and  certain  early  reli- 
ability problems  Inhibited  the  growth  of  the 
heat  pump  market.  By  the  early  1970's  even 
with  major  Improvements  in  reliability  there 
were  only  five  (5)  remaining  manufacturers. 
During  this  period  Amana  persisted  In  pro- 
moting the  efficiency  advantages  of  heat 
pumps.  Today,  of  course,  the  increased  cost 
of  electricity  has  created  a  boom  market  for 
this  product,  and  deservedly  so. 

In  addition,  since  1958  Amana  has  manu- 
factured a  line  of  window  type  air  condl- 
tloner-heat  pumps,  a  product  manufactured 
by  relatively  few  companies  that  offers  genu- 
ine efficiency  advantages  especially  in  moder- 
ate clUnat«8. 
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Another  energy  saving  product  emphasized 
by  Amana  Is  the  combination  electric  cool- 
ing-gas heating  system  for  the  home  with 
the  Heat  Transfer  Module  ("HTM"").  This 
device  has  been  called  "the  first  major  break- 
through In  heating  technology  In  years".  The 
HTM"  Is  an  advanced  type  of  burner/heat 
exchanger,  the  basic  technology  of  which  was 
derived  from  aerospace  recearch.  On  the  basis 
of  independent  laboratory  tests,  gas  fuel  con- 
sumption can  be  reduced  from  22%  to  26% 
for  various  northern  cities  as  compared  to  a 
conventional  gas  furnace.  Amana  began  de- 
velopment of  the  HTM"  system  In  1966.  After 
several  seasons  of  field  testing,  we  moved  to 
full-scale  marketing  of  HTM"  systems  in 
1971.  A  recent  Improvement  In  these  systems 
has  raised  the  EER  of  the  cooling  side  of 
these  systems  up  to  8.9. 

The  HTM"  system  incorporates  direct  spark 
Ignition,  thereby  eliminating  standing  pilot 
lights.  In  addition  we  have  manufactured  a 
line  of  convention  gas  furnaces  with  direct 
spark  Ignition  since  late  1975.  The  elimina- 
tion of  the  pilot  light  significantly  reduces 
the  annual  consumption  of  gas. 

In  refrigerator-freezers.  Amana  Introduced 
energy  saver  controls  into  the  market  In  1965. 
These  controls,  currently  the  subject  of  heavy 
market  promotion,  permit  the  user  to  switch 
off  antlsweat  heaters  when  they  are  not  nec- 
essary to  prevent  condensation.  In  most  cli- 
mates, and  for  most  of  the  year,  humidity 
conditions  are  not  great  enough  to  require 
that  these  heaters  be  energized,  hence  the 
logic,  pioneered  by  Amana,  that  a  control  be 
provided  to  switch  them  off  when  they  are 
not  needed. 

Also,  in  1965  Amana  Introduced  a  new 
line  of  Deepfreeze"  Chest  Pood  Freezers  with 
polyurethane  foam  insulation.  These  chest 
freezers  were  so  well  insulated,  that  the  en- 
tire Amana  line  will  meet  the  new  California 
minimum  efficiency  standards  without 
change.  » 

In  1973.  Amana  began  work  on  a  radically 
new  refrigerator-freezer  design  that  Incorpo- 
rated all  of  the  latest  technology  In  refrig- 
eration such  as  thick  wall  polyurethane  foam 
liners,  radiant  shell  condensers  and  low  watt- 
age fan  motors.  This  design  was  virtually 
Identical  to  that  proposed  In  a  study  pub- 
lished by  the  Massachusetts  Institute  of 
Technology  In  1974.  The  Amana  design  con- 
cept was  presented  In  a  technical  paper  be- 
fore an  ERDA  sponsored  conference  in  May 
1976.  The  new  design  waE  put  into  full  scale 
production  in  August  1974. 

In  late  1974.  Amana  began  development 
work  on  a  further  refinement  of  this  con- 
cept and  a  massive  retooling  of  refrigerator- 
freezers,  and  upright  freezer  production  lines. 
This  activity  has  led  to  the  Introduction  in 
January  1977  of  our  new  "2  plus  2y2"  line 
of  refrigerator-freezers  and  freezers.  These 
models  In  a  wide  selection  of  capacities  Incor- 
porate 2  inches  of  foam  Insulation  around 
the  refrigerator  section  and  2V2  inches 
around  the  zero  degree  freezer  where  It  Is 
needed  the  most.  All  of  these  models  repre- 
sent a  major  reduction  In  electricity  con- 
sumption over  conventional  refrigerators. 

Similarly,  we  have  undertaken  wide-scale 
development  progranxs  In  central  air  condi- 
tioning and  room  air  conditioning  products 
to  produce  air  conditioners  with  EER's  from 
7.7  to  10.1.  all  of  which  are  considered  to  be 
in  the  high  efficiency  category. 

In  microwave  ovens,  which  are  an  Inher- 
ently efficient  cooking  product,  Amana  has 
shown  the  highest  efficiencies  of  any  brand 
tested  In  Independent  laboratory  tests. 
Amana  also  undertook  a  large  scale  study  of 
the  comparative  efficiency  between  micro- 
wave ovens  and  conventional  electric  ranges 
In  1973.  The  technical  report  describing  this 
study  was  chosen  as  the  best  microwave  pa- 
per of  1974  by  the  International  Microwave 
Power  Institute. 

In  briefly  describing  our  overall  corpo- 
rate program  for  the  design  of  more  efficient 
appliances,  we  do  not  mean  to  imply  that  the 


task  is  not  dlfflciUt.  To  Incorporate  all  of 
the  latest  technology  in  appliance  efficiency, 
while  creating  a  product  that  fulfills  the 
needs  of  the  consumer,  and  to  do  so  for  a 
reasonable  cost,  is  a  formidable  task  Indeed. 
It  is  being  accomplished  at  Amana  primari- 
ly because  we  started  with  basically  efficient 
designs  many  years  ago,  and  because  we 
have  pursued  a  comprehensive  plan  to  Im- 
prove all  of  our  product  efficiencies  for  the 
past  five  years.  We  stUl  have  a  great  deal 
of  work  ahead  of  us  and  we  are  pursuing  It 
diligently. 

The  Investment  Is  very  great.  The  new 
"2  plus  21/2"  line  of  refrigerator -freezers 
alone  required  an  Investment  in  excess  of 
9.5  million  dollars.  And  Amana  Is  not  the 
largest  manufacturer  of  refrigerators  and 
freezers. 

Prior  to  addressing  the  subject  of  federal 
minimum  efficiency  regulations  for  appli- 
ances, we  would  like  to  make  reference  to 
the  minimum  efficiency  standards  recently 
enacted  by  the  State  of  California.  These 
standards,  which  apply  to  refrigerator -freez- 
ers, room  air  conditioners,  and  central  air 
conditioners — can  be  met.  although  not 
without  some  difficulty,  when  the  standards 
go  Into  effect  in  November  1977.  We  expect 
to  meet  the  California  standards  with  few 
exceptions.  When  our  industry  filed  suit 
against  the  State  of  California  to  overturn 
these  standards,  we  chose  not  to  participate. 
Subsequently  we  resigned  from  our  Indus- 
try association  over  this  Issue. 

We  believe  that  any  federal  standards 
that  are  enacted  should  be  essentially  as 
ambitious  as  those  Imposed  by  the  State  of 
California.  Only  then  will  the  goal  of  a  sig- 
nificant reduction  In  energy  consumption 
be  realized.  Only  then  will  the  Issue  of  pre- 
emption of  state  standards  be  settled  ef- 
fectively. Or  as  we  have  mentioned,  the 
California  standards  can  be  met — and,  If 
a  reasonable  time  period  Is  granted  to  man- 
ufacturers similar  federal  standards'  could 
be  met  without  any  serious  economic  dis- 
ruption, without  any  life-cycle  cost  Increase 
to  consumers,  and  without  any  loss  of  Jobs. 

As  more  states  pass  tough  minimum  ef- 
ficiency standards  In  the  next  year,  which  Is 
a  virtual  certainty,  the  need  for  equally 
tough  federal  standards  becomes  even 
stronger.  Recently,  the  states  of  Wisconsin 
and  Minnesota  have  passed  a  minimum  ef- 
ficiency requirement  for  alr-condltloners 
that  are  patterned  after  the  California 
standards.  And  others  are  in  process. 

Amana  favors  tough  mandatory  federal 
efficiency  standards  for  appliances,  as  long 
as  the  standards  are  based  on  performance 
criteria  that  are  feasible  to  attain. 

Amana  encourages  continuing  progress  in 
the  current  FEA  program  to  Issue  test  pro- 
cedures based  upon  current  Industry  test 
methods.  These  test  procedures  provide  a 
uniform  method  by  which  engineers  may 
evaluate  the  efficiency  of  an  appliance,  and 
they  provide  a  sound  data  base  on  which 
progressive  Improvement  can  be  measured. 
We  must  have  uniform  federal  test  proce- 
dures and  we  need  them  as  soon  as  possible. 

Amana  respectfully  suggests  some  recon- 
sideration of  the  format  on  appliance  effi- 
ciency labels  as  set  forth  in  5  324  of  the 
Energy  Policy  and  Conservation  Act.  §  324 
delegates  to  the  Federal  Trade  Commission 
the  authority  to  prescribe  labeling  rules, 
j  324(c)(1)  (B)  requires  that  the  rule  must 
require  the  label  to  disclose  "Information 
representing  the  range  of  estimated  annual 
operating  costs  for  covered  products  . . .". 

Amana  requests  that  Congress  amend  tl^ 
Energy  Policy  and  Conservation  Act  so  as  fc 
delete  §  324(c)  (1)  (B)  so  that  the  require- 
ment to  sUte  the  range  of  cost  will  be  re- 
moved. The  reason  that  Amana  suggests  that 
deletion  of  the  range  requirement  Is  that  we 
would  opt  to  begin  labeling  our  appliances 
as  soon  as  the  labeling  format  were  finalized 
by  the  Federal  Trade  Commission,  thtis  Im- 
plementing the  Act  as  early  as  possible.  But 


we  can  not  do  so.  Under  the  current  method 
we  mvist  wait  for  all  of  the  Industry  figures 
to  be  filed  and  authenticated  so  that  the 
official  range  of  values  can  be  established  for 
each  appliance  category,  before  we  could  pro- 
ceed. In  addition,  every  time  a  manufacturer 
of  the  worst  or  best  model  In  a  category 
makes  a  design  change,  the  label  will  be  in- 
correct and  obsolete.  This  concept  appears 
unnecessarily  complex  and  counterproduc- 
tive. The  label  could  be  simplified  by  requir- 
ing that  a  manufacturer  show  his  own  con- 
sumption figures  on  the  label  and  not  the 
Industry  range. 

Even  though  Amana  opposes  the  label 
which  contains  the  range  of  estimated  an- 
nual operating  costs.  Amana  does  support  the 
cost  of  operation  concept  as  a  basis  for  energy 
efficiency  labeling  for  most  products.  Cost  of 
operation  gives  the  consumer  a  means  of  cal- 
culating the  "payback"  on  any  Initially 
higher  cost  that  might  be  paid  for  a  more 
efficient  appliance.  However,  there  are  many 
products  that  would  benefit  by  adding  an- 
other measure,  such  as  EER  or  kilowatt 
hours,  to  the  label  to  avoid  misleading  the 
consumer  since  to  show  only  the  cost  of 
operation  In  the  face  of  widely  varying  utility 
rates  could  lead  to  overstating  or  understat- 
ing cost  of  operation  by  several  times.  There- 
fore, we  would  urge  that  both  cost  of  opera- 
tion and  a  measure  of  consumption  be  stated 
on  a  label. 

Amana  favors  the  minimum  efficiency  pro- 
posal. It  provides  a  simple  clear-cut  target 
toward  which  the  design  engineers  can  work. 
It  Is  administratively  simple,  dispensing  with 
the  necessity  for  filing  sales  figures,  a  matter 
of  some  controversy  due  to  the  sensitive  na- 
ture of  such  company  figures.  Furthermore,  a 
minimum  standard  Is  Inherently  fair  since  it 
provides  the  same  objective  to  all  parties. 
And  finally,  the  federal  minimum  standard 
promises  uniform  national  criteria  which 
permits  an  orderly  program  of  product  devel- 
opment and  efficient  investment  of  equip- 
ment and  facilities.  The  only  requirement,  to 
assure  the  accomplishment  of  the  effective 
conservation  of  energy.  Is  that  minimum  effi- 
ciency standards  be  based  upon  attainable 
technologies  reaisonably  applied. 

The  task  of  improving  appliance  efficien- 
cies Is  not  as  simple  as  some  would  maintain. 
Sound  engineering  principles  must  be  ap- 
plied so  that  the  resulting  product  is  reliable 
and  performs  satisfactorily  for  the  consumer. 
And  the  end  product  must  be  reasonably 
priced. 

In  addition,  there  are  some  Important 
components  that  affect  appliance  efficiency 
that  are  not  always  under  the  direct  control 
of  the  appliance  manufacturer.  In  these 
areas,  we  can  only  attempt  to  convince  sup- 
pliers that  efficiency  improvement  should  be 
made  In  the  products  that  ihey  supply  to  us. 
For  example,  Amana  does  not  manufacture 
motors,  that  Is,  fan  motors,  evaporator 
motors  and  the  like  that  are  used  In  nearly 
every  appliance.  By  working  with  one  motor 
manufacturer  over  several  years,  we  were 
able  to  reduce  the  consumption  of  an  evapo- 
rator fan  motor  from  54  watts  to  only  12 
watts.  We  need  cooperation  and  Investment 
from  compressor  manufacturers  and  motor 
manufacturers,  and  we  need  technological 
improvement  in  Insulation  and  refrigerants. 
Any  breakthrough  In  these  universally  used 
products  would  have  enormous  leverage  in 
reducing  energy  consumption  by  the  entire 
industry. 

Our  country's  need  for  conservation  of 
energy  is  clear.  And  a  federal  minimum  effi- 
ciency standard  for  appliances  is  a  straight- 
forward step  In  Its  accomplishment.  Amana 
Refrigeration,  Inc.  Is  In  favor  of  this  program. 


THE  ARTS 


Mr.  BROOKE.  Mr.  President,  on 
March  21  of  this  year  I  addressed  this 
Chamber  on  the  financial  crisis  facing 
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our  cxiltiiral  institutions  all  across  the 
country.  I  spoke  then  supporting  full 
funding  of  the  new  challenge  grants  pro- 
gram of  the  National  Endowment  of  the 
Arts  which  would  aid  arts  organizations 
improve  their  fundraising  capacities. 

On  July  10,  the  New  York  Times  Sun- 
day Magazine  published  an  article  by 
Robert  Brustein  entitled.  "Can  the  Show 
Go  On?"  This  article  details  the  finan- 
cial collapse  threatening  not  only  our 
new  struggling  arts  organizations  but  al- 
so our  most  treasured  and  well-estab- 
lished institutions.  The  threat  is  very 
real  and  very  Immediate.  If  we  fall  to  re- 
spond to  the  challenge,  our  Nation  will 
suffer  an  immeasurable  loss.  The  Con- 
gress must  work  with  private  contribu- 
tors, both  individual  and  business,  and 
foimdations  which  have  so  long  been  in 
the  vanguard  of  assuring  the  survival 
and  flourishing  of  the  arts  in  America  to 
see  that  this  challenge  is  met. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  the  New  York  Times  be  printed 
in  the  Record  in  order  that  it  become 
part  of  our  deliberations  on  this  most 
important  matter. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Can  the  Show  Ck>  On? 
(By  Robert  Brustein) 

These  are  a  few  of  the  things  that  hap- 
pened to  performing  arts  Institutions  over 
the  past  12  months : 

The  JoBrey  Ballet  canceled  Its  entire 
spring  season. 

The  New  York  City  Ballet  was  shut  down 
by  a  musicians'  strike. 

The  American  Shakespeare  Festival  In 
Stratford,  Conn.,  failed  to  open  for  Its  1977 
season,  and  Its  future  is  In  doubt. 

The  American  Ballet  Theatre  averted 
bankruptcy  by  selling  Its  Chagall  sets. 

The  Saratoga  Performing  Arts  Center  cut 
back    Its   orchestra   season   by   one-quarter. 

The  Buffalo  Philharmonic  spent  $900,000 
of  Its  endownment  to  pay  pressing  debts. 

The  Hartford  Ballet  reduced  its  touring 
season  from  26  weeks  to  six  weeks. 

The  Metropolitan  Opera  succeeded  In  sal- 
vaging Its  1977  season  by  raising  $12  5  mil- 
lion In  emergency  funds,  and  now  needs  an 
additional  $11  to  $14  million  annually  merely 
to  open. 

Joseph  Papp  announced  his  decision  to 
withdraw  from  Lincoln  Center,  and  to  close 
down  all  operations  of  the  New  York  Shake- 
speare Festival  In  the  Vivian  Beaumont. 

Is  there  a  crisis  in  the  performing  arts? 
The  question  is  obviously  rhetorical,  and  the 
various  foundation  officers,  artistic  directors, 
managing  directors,  board  members,  advo- 
cacy chairmen  and  agency  officials  whom  I 
Interviewed  recently  over  a  period  of  weeks 
confirmed  an  Impression  that  the  problem  is 
fast  approaching  the  critical  point. 

Nobody  is  In  disagreement  over  the  cause : 
Symphony  orchestras,  dance  and  ballet 
companies,  opera  companies  and  theaters  are 
all  experiencing  an  inflationary  incre^  In 
expenses  accompanied  by  a  corresponding 
decrease  In  private  giving.  As  a  recent  re- 
port puts  it:  "The  rise  In  demand  for  the 
arts,  and  the  increasing  popularity  of  the 
arts,  means  that  arts  organizations  must 
provide  more  services  to  the  community. 
That  In  turn  means  more  performers  and 
staff,  for  arts  organizations  are  'labor  Inten- 
sive.' "  But  at  the  same  time  that  services 
are  multiplying  and  per;orming  arts  groups 
are  proliferating,  the  gap  between  Income 
and  expenses  Is  steadily  widening.  (Even 
though  audiences  pay  as  much  as  $22.50  a 
ticket  at  the  Metropolitan  Opera,  they  are 


sflll  being  Bubetantlally  subsidized,  the 
alts  Institutions.)  Most  important,  the  tradl- 
lonal  sources  of  support — particularly  the 
private  foundations — are  reducing  rather 
than  Increasing  their  subsidies. 

Take  the  largest  of  these,  the  Ford 
Foundation,  for  years  the  foremost  patron 
of  the  performing  arts  ir  the  United  States. 
A  shrinking  portfolio  has  reduced  Ford's 
total  annual  grants  by  more  than  half — but 
its  contributions  to  the  arts  has  been 
slashed  by  more  than  four-fifths!  More 
ominous  than  these  statistics  for  the  future 
of  the  arts  at  the  foundation  was  the  one 
of  Henry  Ford's  recent  letter  of  resignation 
from  the  board  of  trustees,  where  he  singled 
out  the  Office  of  the  Arts  as  an  area  which 
has  ceased  to  be  "innovative"  and  "experi- 
mental," Instead  sticking  "without  some  pro- 
grams for  years  and  years."  Mr.  Ford  was 
critical  not  only  of  the  foundation's  con- 
tinuing support  for  existing  programs,  but  of 
its  failure  to  appreciate  "private  enterprise" 
and  reward  "Individual"  achievement — 
hardly  cheering  to  the  performing  arts 
which,  by  their  very  nature,  are  essentially 
communal,  cooperative  and  collaborative 
public  structures. 

When  I  interviewed  McOeorge  Bundy, 
president  of  the  Ford  Foundation,  in  the 
company  of  his  newly  appointed  "acting" 
vice  president  for  the  arts,  Roger  Kennedy, 
it  was  clear  that  the  foundation  was  In  the 
throes  of  change.  Large  numbers  of  staff  had 
recently  been  "terminated",  and  Mr.  Bundy 
was  preparing  to  rent  the  empty  offices  of 
this  resplendent  glass  building  to  outside 
tenants.  While  assuring  me  of  this  ongoing 
commitment  to  the  arts,  Mr.  Bundy  was 
equally  firm  in  expressing  his  conviction  that 
"the  foundations  are  not  the  solution."  The 
appointment  of  Mr.  Kennedy,  a  fiscal  officer 
of  the  foundation,  to  re-examine  the  Ford's 
arts  policy  was  a  signal  that  some  sort  of 
radical  cutback  was  underway,  and  the  fig- 
ures I  received  confirmed  this  melancholy 
supposition.  The  foundation's  arts  commit- 
ment used  to  be  $20  million  annually.  It  Is 
now  down  to  $4  million  with  $1.4  million 
of  the  total  going  to  nonprofit  film  distribu- 
tion. Mr.  Bundy  dismissed  my  conjecture 
that  Henry  Ford's  admiration  for  individual 
rather  than  institutional  achievement  was 
having  any  Influence  on  foundation  policy 
But  with  reductions  of  this  kind,  it  was  in- 
evitable that  grants  to  individual  artists 
would  begin  to  eclipse  assistance  to  Institu- 
tions. Such  giving  is  both  cheaper  and  more 
visible  than  the  kind  of  support  Ford  was 
once  able  to  provide,  when  it  lavished  $80 
million  on  symphony  orchestras  and  $25  mil- 
lion on  resident  theater  companies. 

The  Rockefeller  Foundation — formerly  sec- 
ond only  to  Ford  in  its  annual  support  for 
the  performing  arts — has  already  begun  pur- 
suing a  policy  of  small  grants  to  the  "creative 
person."  with  only  token  help  going  to  the 
Institutions  that  support  such  persons.  In 
theater,  for  example.  Rockefeller  makes 
about  eight  annual  grants  of  $8,500  to  play- 
wrights, along  with  $3,000  to  the  theaters 
with  which  the  playwrights  ask  to  be  associ- 
ated. Rockefeller's  arts  director,  Howard 
Klein,  told  me  that  his  foundation  is  in  no 
position  to  respond  to  cries  ^or  help  from 
ailing  institutions.  The  main  criterion  for 
its  "progranunatlc"  grants,  he  said,  is 
"quality."  though  he  conceded  that  his  staff 
was  too  small  to  make  many  qualitative 
Judgmenu.  Thus.  Klein  turned  down  a  sur- 
vival appeal  from  the  trouble-ridden  Ameri- 
can Shakespeare  Festival,  even  though  he 
had  never  seen  a  play  there — his  decision  was 
partially  based  on  "reading  the  reviews  over 
the  years."  An  equally  compelling  reason,  one 
suspects,  was  budgetary:  Rockefeller,  which 
gave  almost  $3.5  million  to  47  performing 
arts  institutions  In  1972  gave.  In  J976  only 
$2  million  to  30  such  institutions,  with  $1.4 
million  of  the  total  going  to  a  program  In- 
vented and  entirely  funded  by  the  founda- 
tion— the  American  Recording  Society,  which 
manufactures   albums   of    American    music. 


This  leaves  $600,000  annually  for  all  the  live 
performing  arts,  a  precipitous  drop  of  nearly 
85  i>ercent  in  four  years  I 

Some  smaller  private  foundations,  like  the 
Andrew  Mellon  and  the  Shubert,  are  still 
strongly  committed  to  the  performing  arts, 
but  their  portfolios  are  not  sufficient  to  gen- 
erate more  than  occasional  relief.  "Mellon, 
under  its  young  arts  administrator.  David 
Saltonstall,  normally  changes  Its  beneficiaries 
from  year  to  year  to  accommodate  larger 
three-year  grants  to  different  kinds  of  in- 
stitutions— resident  theaters  in  1974,  modern 
dance  companies  In  1976,  classical  ballet  in 
1976,  symphony  orchestras  in  1977  ;Mr.  Sal- 
tonstall would  like  to  repeat  the  cycle  when 
these  grants  run  out).  As  for  Shubert,  this 
foundation  has  mainly  been  supporting 
theaters,  preferably  (though  not  exclusively) 
those  which  "stimulate  the  economy"  by  de- 
veloping plays  for  New  York.  I  found  a  gen- 
eral apprehension  among  some  foundation 
officers  that  Ford  or  Rockefeller  would  dis- 
burden themselves  of  responsibility  for  th# 
arts  in  the  belief  that  other  philanthropies 
were  picking  up  the  tab.  But  virtually  all 
these  officers  were  agreed  that  Federal,  state 
and  corporate  money  was  the  only  answer  to 
declining  private  support. 

Of  all  these  money  sources,  the  corporate 
role  Is  at  once  the  most  promising  and  the 
most  problematical,  depending  on  whom  you 
talk  to.  Ooldwin  A.  McLellan,  president  of 
the  Business  Committee  for  the  Arts,  holds 
the  unshakable  conviction  that  "there  are 
only  two  areas  that  will  solve  the  crisis  for 
the  arts — the  business  community  and  pri- 
vate philanthropists."  This  view  Is  warmly 
seconded  by  his  vice  president,  Oldeon 
Chagy,  who,  upon  my  arrival  at  B.C.A.,  un- 
corked the  stunning  news  that  corporate  sup- 
port for  the  arts  in  1976  (admittedly  a  Bi- 
centennial year)  amounted  to  $221  million, 
or  almost  two  and  one  half  times  the  total 
budget  of  the  National  Endowment  for  the 
Arts.  Where  Is  all  this  money  going?  Doubt- 
less corporate  philanthropy  is  often  Imagina- 
tive and  altruistic,  but  a  disproportionate 
share  of  these  tax-free  contributions  is  being 
poured  Into  television,  still  the  favorlate  me- 
dium of  the  "new  patrons  of  the  arts"  (as 
Mr.  Chagy  calls  them  in  a  book  of  that 
name).  While  corporations  had  no  trouble 
underwriting  such  popular  programs  as 
BBC's  "Upstairs,  Downstairs,"  tney  were 
much  more  hesitant  about  supporting  "Vis- 
ions." a  series  of  original  television  plays  by 
new  American  dramatists — "business  con- 
cerns," The  New  York  Times  reported  re- 
cently, "were  reluctant  to  be  associated  with 
the  series  because  many  of  its  dramas  have 
controversial  tnemes." 

Examples  like  this  confirm  a  suspicion  that 
much  corporate  support  for  the  arts  tends  to 
be  a  dignified  form  of  institutional  advertis- 
ing, avoiding  the  hard-sell  approach  of  tradi- 
tional sponsorship  but  retaining  many  of  the 
same  prohibitions.  As  Lincoln  Klrsteln,  gen- 
eral director  of  the  New  York  City  Ballet, 
puts  It  wanly,  "Big  advertisers  will  not  allow 
you  to  be  left  with  a  vision  superior  to  that 
of  Mobil  or  Exxon."  An  official  of  the  National 
Endowment  for  the  Arts  is  even  more  blunt: 
"Corporations  are  buying  the  arts  like  they 
buy  any  other  commodity."  Still,  things  start 
to  get  rather  fuzzy  when  you  try  to  deter- 
mine exactly  which  arts  are  being  bought. 
Mr.  McLellan  told  me,  for  example,  that  7 
cents  of  every  corporate  arts  dollar  (amount- 
ing to  $15  million,  or  four  times  the  figure 
disbursed  by  the  National  Endowment)  is 
going  to  legitimate  theaters.  But  he  could  not 
Immediately  Identify  which  theaters  were 
receiving  benefits,  aside  from  those  produced 
on  the  PBS  "Theater  In  America"  series  and 
those,  like  Kennedy  Center  and  Lincoln  Cen- 
ter, receiving  aid  from  the  United  Corporate 
Fund.  Finally,  he  remembered  a  theater  en- 
tirely funded  by  corporate  money — the  La 
Crosse  Community  Theater  in  La  Crosse,  Wis., 
which  was  built,  maintained  and  supported 
for  the  creative  expression  of  its  employees 
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by  the  Trane  Corporation,  b  manufacturer  of 
bathroom  fixtures. 

Obviously,  not  everyone  would  agree  that 
this  constitutes  a  genuine  contribution  to 
theater— and  the  problem  is  even  more  wide- 
spread. While  more  Americans  than  ever  be- 
lieve the  arts  to  be  important  to  the  quality 
of  life  (89  percent,  according  to  a  recent  Har- 
rU  poll) ,  there  seems  to  be  considerable  con- 
fusion over  precisely  what  the  arts  are.  "The 
arts  crisis."  according  to  Marcia  Thompson 
of  the  Ford  Foundation.  "Is  a  lack  of  clear 
definition  of  what  we  are  talking  about.  There 
is  no  national  voice  of  sufficient  strength  to 
make  qualitative  Judgments."  There  Is  no 
strong  national  policy  either.  According  to 
Joan  Mondale— President  Carter's  chief  un- 
official spokesman  on  the  subject — the  arts 
are  defined  by  the  yearning  of  most  Ameri- 
cans for  "personal  expression."  This  Is  warm 
and  democratic,  but  It  does  little  to  distin- 
guish high  art  from  basket -weaving,  or 
trained  horn  players  from  the  brass  section 
of  the  high  school  band.  As  for  the  National 
Endowment  for  the  Arts,  this  Important  Fed- 
eral agency  is  growing  increasingly  vague 
about  what  areas  are  meant  to  lie  within  its 
mandate.  One  officer  there  complained  to  me 
recently  that  of  the  12  divisions  funded  by 
the  N.E.A..  only  six  could  properly  be  called 
"arts" — the  rest  Include  such  marginal  en- 
deavors as  folk  arts,  handicrafts.  Inner  city 
community  activity,  social  and  ethnic  pro- 
grams and  the  like. 

Problems  of  definition  are  only  one  of  the 
dilemmas  afflicting  the  National  Endowment; 
others  may  prove  even  more  discouraging  to 
those  who  pinned  their  hopes  on  rescue  from 
the  public  sector.  Federal,  State  and  munici- 
pal contributions  to  performing  arts  institu- 
tions remain  an  Important  component  of 
annual  budgets,  but  the  money  is  not  In- 
creasing fast  enough;  It  la  being  spread  too 
thin  and  In  some  cases  it  is  compounding 
existing  problems.  The  New  York  State 
Council  on  the  Arts  Is  both  generous  and 
discriminating  In  Its  support  of  the  perform- 
ing arts,  but  In  this  It  is  virtually  unique; 
most  city  and  state  agencies  are  too  small  to 
provide  more  than  moral  support.  And  while 
the  National  Endowment  can  proudly  point 
to  annual  Increases  in  appropriations  from 
Congress,  after  12  years  It  still  has  not 
reached  the  $100  million  mark,  and  the 
United  States  continues  to  lag  behind  every 
other  major  country.  Including  Canada,  In 
per  capita  contributions  to  the  arts.  More- 
over, legislative  pressure  to  distribute  grants 
on  a  geographic  basis,  regardless  of  quality  or 
number  ( Shubert 's  Gerald  Schoenfeld  calls 
this  "force-feeding  the  boondocks").  Is  hav- 
ing a  starvation  effect  on  some  of  the  major 
urban  performing  arts  centers.  No  theater 
company,  for  example,  receives  more  than 
$150,000  annually  from  the  National  Endow- 
ment, though  some  of  the  budgets  are  In  the 
millions,  and  even  the  Endowment's  1976 
grant  of  $600,000  to  the  Metropolitan  Opera 
represented  only  2.4  percent  of  the  Met's 
annual  expenditure  of  $25  million. 

An  added  difficulty — the  consequences  of 
which  have  yet  to  be  measured — Is  being 
created  by  a  new  National  Endowment  pro- 
gram— the  challenge  grant,  whereby  eligible 
institutions  receive  $1  In  Federal  funds  for 
every  $3  they  can  raise  from  the  community.  / 
Matching  grants  of  this  kind  are  dinned  / 
to  stretch  the  fund-raising  capacitl®--Qy 
performing  arts,  organizations,  to  increase 
fiscal  responsibility,  and  to  stimulate  Inde- 
pendent private  support — all  laudable  goals. 
But  whatever  the  financial  benefits  that  may 
accrue  from  this  plan,  the  challenge  grant 
Is  virtually  guaranteed  to  reward  sophisti- 
cated managements  at  the  expense  of  less 
well  administered  groups,  meanwhile  encour- 
aging everyone  to  become  more  expert  at 
producing  money  than  at  producing  works  of 
art.  Those  organizations  without  their  own 


fund-raisers  will  be  forced  to  hire  some  for 
the  purpose,  thxis  Inflating  the  budget  that 
has  to  be  raised  by  swelling  the  already  large 
managerial  bureaucracy — an  example  of  the 
way  Federal  money  can  sometimes  exacer- 
bate the  condition  it  Is  trying  to  cure. 

Another  example  is  the  growing  list  of  rules 
and  regulations  to  which  each  institution 
must  conform  In  order  to  receive  Federal 
money.  Typical  of  these  is  Section  504  of  the 
RehabUitatlon  Act,  prohibiting  discrimina- 
tion against  the  physically  and  mentally 
handicapped  (alcoholics  and  drug  addicts 
Included)  in  federally  assisted  programs.  One 
of  the  features  of  this  otherwise  compassion- 
ate piece  of  legislation  may  have  dire  effects 
on  the  arts — the  requirement  that  every  per- 
formance area  be  "barrier-free"  within  three 
years  so  as  to  provide  easy  accessibility  to 
people  In  wheelchairs,  as  well  as  providing 
aids  to  the  deaf  and  the  blind.  The  cost  of 
such  structural  alterations — new  ramps, 
elevators,  audio  equipment,  expanded  lava- 
tories etc.— is  estimated  In  the  billions.  And 
although  the  Federal  Government  may  pro- 
vide some  of  the  money  needed  to  alter  these 
spaces,  there  Is  little  doubt  that  such  addi- 
tional funds  win  also  be  counted  as  "aid  to 
the  arts,"  taking  the  place  of  Incremental 
support  for  basic  programs. 

In  short,  like  the  private  educational  insti- 
tutions, the  performing  arts  organizations 
are  learning  that  Federal  money  has  restric- 
tions as  well  as  advantages.  And  while  the 
Government's  insistence  on  compliance  with 
social  action  programs  is  undoubtedly  pref- 
erable to  its  previous  pressure  for  conformity 
in  the  political  area,  the  consequences  may 
be  just  as  limiting  to  the  artist.  One  cannot 
escape  the  conclusion  that  the  major  sources 
of  financial  support,  which  si>ell  the  dif- 
ference between  survival  and  extinction,  are 
either  In  the  process  of  drying  up,  or  are 
proving  insufficient.  The  result :  The  perform- 
ing arts  are  destined  to  undergo  a  profound 
change. 

One  Inevitable  consequence  Is  that  a 
number  of  American  companies  will  soon  be 
closing  down.  Almost  all  of  the  people  I 
talked  to  expect  a  serious  depletion  in  the 
ranks  of  symphony  orchestra,  opera  com- 
panies, resident  threaters,  dance  companies 
and  ballet  groups  over  the  next  few  years. 
True,  there  was  a  general  consensus  that  the 
large  establishment  Institutions — the  "dino- 
saurs," as  one  person  called  them — would 
survive  the  crisis,  since  their  demise  would 
have  a  serious  effect  on  American  prestige 
abroad.  But  even  here,  there  was  not  total 
confidence.  McGeorge  Bundy,  for  example, 
though  "betting  against  the  death  of  any 
large  institution,"  speculated  that  the  Metro- 
politan Opera  mlglh,  call  a  "sabbatical — It 
might  go  dark  for  a  year,"  while  Amyas  Ames, 
chairman  of  Lincoln  Center,  could  not  as- 
sure me  that  the  Met  would  be  able  to  open 
after  the  coijring  season.  Regardless  of  how 
they  vlewedthe  Met,  almost  everyone  agreed 
that  the  smaller,  more  marginal  institutions 
would  explie  without  an  extraordinary  emer- 
gency planf  and  Mr.  Bundy  believed  that  the 
New,-:^rK  City  Ballet  might  be  among  those 
goK^g  down. 

fAn  equally  Important  worry  is  whether 
Survival  would  be  worth  it,  given  the  kinds 
bf  changes  these  institutions  are  being  forced 
to  make  In  order  to  stay  alive.  One  obvious 
transformation  now  overtaking  the  perform- 
ing arts  Is  the  subordination  of  their  artistic 
growth  to  managerial  know-how.  Partly  in 
response  to  foundation  pressure  for  more 
"fiscal  credibility,"  many  arts  organizations 
are  presently  being  run  by  their  adminis- 
trators, if  not  by  their  boards,  with  much 
time  and  energy  being  expended  on  behalf 
of  new  membership  techniques,  marketing, 
audience  development  and  increased  royal- 
ties. These  administrators  now  hold  the 
power  to  hire  and  fire  the  artistic  director, 
largely  on  the  basis  of  his  capacity  to  de- 


liver audiences  or  develop  Income-producing 
properties;  no  wonder  the  work  is  becoming 
liicreaslngly  commercial.  The  most  obvious 
victims  of  this  change  in  structure  are  the 
resident  theaters.  Many  are  establishing  close 
ties  with  the  commercial  theater  network, 
and — sometimes  in  partnership  with  a  Broad- 
way producer — are  selecting  plays  and  de- 
veloping productions  that  can  be  moved  in- 
tact to  New  York. 

Some  observers  consider  this  a  subsidized 
form  of  out-of-town  tryouts,  the  resident 
theaters  taking  over  the  role  previously  per- 
formed by  the  Shubert  chain.  Others,  notably 
Gerald  Schoenfeld  of  the  Shubert  organiza- 
tion, are  more  sanguine  about  this  develop- 
ment, considering  it  both  financially  shrewd 
and  culturally  inevitable:  "Broadway  is 
merely  a  geographical  location.  Broadway 
theater  is  no  more  commercial  than  most 
large  regional  theaters.  We  deal  with  the 
same  union,  we-  suffer  from  the  same  eco- 
nomic problems,  we  attract  the  same  audi- 
ence, we  charge  the  same  prices,  we  strive 
for  the  same  standard  of  excellence.  The 
only  differences  are,  we  pay  taxes  and  we  re- 
ceive no  subsidy.  In  a  capitalistic  society  like 
ours,  paying  taxes  is  a  noble  pursuit."  The 
observation  is  true,  though  It  is  sad  that  so 
few  find  It  regrettable.  Actually,  the  Kennedy 
Center  is  virtually  Indistinguishable,  in  its 
theatrical  activities,  from  a  commercial  man- 
agement, even  though  it  was  constructed 
with  the  aid  of  $43  million  In  Federal  funds 
and  is  soon  to  receive  $4.5  million  more  for 
repairs.  It  Is  no  wonder  that  some  Broadway 
producers,  like  Richard  Barr,  president  of 
the  League  of  New  York  Theatres,  are  be- 
ginning to  demand  government  subsidy  for 
commercial  theater.  Some  of  the  subsidized 
theaters  now  resemble  Broadway  in  every- 
thing but  name. 

And  this  condition  is  not  exclusive  with 
the  theater.  The  Metropolitan  Ooera  recently 
created  a  partnership  with  the  Kennedy 
Center  for  the  purpose  of  booking  attractions 
during  the  off  season — Olivia  Newton-John, 
the  pop  singer,  has  just  finished  such  an  en- 
gagement at  the  Met.  "Isn't  the  Met  com- 
mercial?" reasons  Mr.  Schoenfeld.  "They  have 
a  restaurant,  a  bookstore.  Isn't  the  Smith- 
sonian commercial?  They  have  a  garage  busi- 
ness, a  book  business,  souvenir  business,  they 
rent  cassettes.  We  don't  have  fully  subsidized 
theater  in  America.  What  we  have  is  a  little 
government  funding,  some  private  support — 
and  the  rest  is  business." 

Of  course,  his  point  is  indisputable.  And 
It  Is  as  a  business — as  a  "major  growth  in- 
dustry," in  fact — that  lobbying  groups  and 
advocacy  committees  feel  compelled  to  "sell" 
the  arts  nowadays.  The  publications  of  the 
National  Endowment  proudly  observe  that 
"though  the  arts  are  not  self-supporting, 
they  are  a  fertile  economic  resource,  generat- 
ing over  $3  billion  In  expenditures  and  re- 
ceipts annually."  And  the  National  Report 
on  the  Arts,  a  publication  sponsored  by 
Amyas  Ames's  National  Committee  for  Cul- 
tural Resources,  makes  its  appeal  not  so 
much  on  the  basis  of  esthetic  achievement 
as  on  the  synergistic  Influence  the  arts  are 
having  on  the  economy — the  jobs  created,  the 
tourists  attracted,  the  restaurants  and  hotels 
filled,  the  goods  and  services  purchased: 
"Arts  organizations,"  the  report  concludes, 
"play  a  vigorous,  stabilizing  even  vital  role 
in  the  economic  life  of  the  nation  and  of  its 
states  and  cities."  This  makes  good,  sound 
practical  sense,  all  right.  But  it  might  have 
given  some  American  performing  artists 
pause,  when  they  were  first  practicing  an 
instrument  or  learning  a  pli6  to  know  that  <" 
their  work  would  have  to  b-'  justified  on  the 
basis  of  how  it  helped  to  stimulate  the  econ- 
omy, or  how  it  helped  sell  T-shirts  or  posters 
in  the  lobby  during  intermission. 

As  a  matter  of  fact,  the  general  effect  of 
all  this  on  the  American  performing  artist 
has  been  far  from  saluatory.  Alwln  Nikolas  is 


>^ 


22426 


CONGRESSIONAL  RECORD  —  SENATE 


only  one  of  those  to  express  despair  lately 
over  how  much  time  must  be  spent  in  filling 
out  quadruplicate  application  forms  for 
funds,  while  Alvin  Alley,  both  exhausted  and 
depressed.  Is  preparing  to  take  a  year  off  from 
his  company,  finding  that  the  demand  on 
him  for  fund-raising,  for  "hobnobbing  with 
politicians  and  kissing  so-and-so's  hand  at  a 
cocktail  party."  Is  cutting  seriously  Into  his 
creative  life:  "Man.  that's  like  seven  hours 
of  rehearsal.  I  could  have  made  a  new  dance 
In  that  time."  As  for  the  Paul  Taylor  dance 
group,  having  run  out  of  funds,  It  had  to 
abandon  last  season's  appearance  at  the  City 
Center:  "Tomorrow.  "  a  New  York  Post  Item 
announces,  "the  dancers  are  staging  a  picnic 
at  City  Center,  where  Industrialists  and  other 
potential  sponsors  will  be  wooed  with  wine, 
dance  and  food." 

When  do  performing  artists  prove  their 
quality  enough  to  stop  rattling  the  tin  cup? 
Apparently  never.  Joseph  Papp  finds  this  both 
outrageous  and  humiliating:  "It's  downhill 
all  the  way.  It's  disgraceful  for  us.  and  even 
the  Met,  to  have  to  go  begging  for  money.  It's 
not  Just  the  Indignity  of  raising  cash  all  the 
time.  It's  ridiculous.  It  doesn't  work." 

But  Lincoln  Klrstetn's  long  experience  with 
the  New  York  City  Ballet  and  School  of 
American  Ballet  has  taught  him  that  the 
situation  Is  chronic:  "I  have  come  to  the 
conclusion."  he  told  me  recently,  "that  It  Isn't 
going  to  Improve  because  the  performing  arts 
are  neither  a  necessity  nor  a  service.  The 
blomorphlc  unit,  the  biped  man,  doesn't 
change — for  a  long  time,  he  has  lived  by 
bread  alone.  There's  no  Eleventh  Command- 
ment that  says.  Thou  shalt  *ave  symphony 
orchestras  "  Klrsteln  believes  that  most  peo- 
ple are  terrified  of  the  Imaginative  process, 
and  don't  like  to  talk  about  quality  because 
they  dont  know  how  to  measure  It.  "Only  a 
very  small  elite  feel  that  art  Is  a  necessity. 
The  rest  treat  It  as  a  diversion.  A  diversion 
from  what?  General  horror  and  boredom." 

Many  years  In  the  lists  have  taught 
Klrsteln  to  be  philosophical.  The  scrappy 
Joe  Papp,  on  the  other  hand,  has  been  im- 
pelled by  his  fiscal  troubles  into  new  heights 
of  combatlveness.  "I  want  the  arts  to  be  con- 
sidered part  of  the  national  crisis  and  not 
Just  our  own  crisis,"  he  says.  'The  time  Is 
over  to  depend  on  private  support  The  ques- 
tion Is.  do  you  want  us  or  not?"  Papp  has 
found  It  Impossible  to  operate  the  Vivian 
Beaumont  under  present  conditions.  He  re- 
ceives $175,000  annually  from  the  United 
Corporate  Fund,  and  about  a  half  million 
dollars  more  from  miscellaneous  foundations, 
but  he  has  had  to  pay  Lincoln  Center  $450,000 
each  year  Just  for  housekeeping  expenses  ( the 
Met  pays  out  $3  million  for  the  same  serv- 
ices). On  a  $5  million  budget  at  the  Beau- 
mont. Papp  estimates  that  within  two  years 
Lincoln  Center  would  have  drained  all  his 
money,  including  his  profits  from  "A  Chorus 
Line". 

Papp  is  convinced  that  the  only  answer 
to  his  and  others"  problems  lies  in  massive 
Infusions  of  Federal  funds — sums  not  Just  In 
the  millions  but  In  the  billions.  And  In  this. 
President  Carter  will  have  to  play  a  crucial 
role.  "In  the  same  way  he's  conserving  fuel, 
he  must  conserve  these  resources — a  multl- 
mllUon  crisis  area.  You  have  to  up  the  stakes. 
The  ante  must  be  raised."  When  I  asked  him 
how  he  would  persuade  a  populist  President, 
even  one  who  listens  to  Mozart  while  he 
works,  to  support  such  a  relatively  elitist 
enterprise  as  the  performing  arts.  Papp  pro- 
posed his  dramatic  gesture.  "I"m  going  to 
abandon  my  operation  at  the  Beaumont,  and 
I  wouldn't  be  surprised  If  some  of  the  other 
performing  arts  Institutions  Join  me.  Imagine 
what  this  country  would  be  like  without  its 
cultural  Institutions.  Let  Lincoln  Center  be- 
come a  burnt-out  area  like  the  South 
Bronx— let  graffiti  be  the  only  trace  of  art 
In  those  buildings." 
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Whether  the  other  Institutions  elect  vol- 
untarily to  close  down  with  Papp  by  means 
of  a  general  strike,  or  as  seems  more  likely, 
to  close   involuntarily  because  of  a  failure 
to  meet  expenses,  the  nature  of  the  crisis 
Is   becoming  clear.   For   all   the   Interest  In 
the  arts  today,  no  clear  authoritative  voice 
Is  doing  the  work  of  Judgment  and  defini- 
tion. And  without  a  national  conscience  to 
prod  and  protect  them,  the  performing  arts 
are  being  caught  in  a  crunch  among  three 
strong       forces — American        Individualism, 
American     utilitarianism,      and      American 
capitalism — all   of  them   considerably   more 
powerful  than  the  appetite  for  creative  ful- 
fillment.   Individualism.    If    sympathetic    at 
all  to  the  arts.  Is  more  responsive  to  stars 
and  soloists  and  personalities   than   to  In- 
stitutions, perhaps  oblivious  to  the  fact  that 
playwrights  cannot  function  without  thea- 
ters any  more  than  violinists  can  play  with- 
out orchestras  or  prima  ballerinas  can  dance 
without  ballet  companies.  Utilitarianism,  ac- 
customed to  measuring  things  with  practical 
yardsticks.  Is  unable  to  comprehend  the  In- 
visible   values   of    art.    And    capitalism    dis- 
trusts all  systems  that  fall  to  return  tangible 
rewards  or  to  prove  themselves  in  the  mar- 
ketplace.  As  a  result,   private   enterprise   Is 
gradually  crushing  the  delicate  qu-sl-soclal- 
Ist  membrane  of  the  communal  performing 
arts,   or   Is   changing   them   Into   something 
more  commensurate   with  traditional  com- 
mercial values 

Well,  private  enterprise  has  certainly  made 
Its  contributions  to  our  national  life,  but  It 
hasn't  done  very  well  by  our  cities  or  our 
natural  environment,  and  Ifs  not  likely  to 
do  "much  more  for  our  music,  dance,  or  thea- 
ter. What  Is  obviously  required  now  is  for 
tho  Federal  Government  to  recognize  that 
the  performing  arts  are'an  endangered  natu- 
ral resource,  worthy  of  preservation  like  other 
treasures  of  nature,  and,  like  them,  in  serious 
Jeopardy  of  being  polluted  by  commercial 
wastes.  After  all.  one  doesn't  measure  the 
value  of  the  Colorado  River  or  the  Teton 
Mountains  by  how  many  tourists  they  attract 
or  how  many  hot  dog  stands  they  support:  by 
the  same  reasoning,  the  arts  must  not  be  sub- 
ject to  economic  or  numerical  criteria. 

They  are  nourishment  for  the  soul  and.  as 
Bernard  Shaw  observed  In  a  passage  I  like 
to  quote,  the  soul  Is  a  very  expensive  thing 
to  feed:  "It  eats  music  and  pictures  and 
book.o  and  mountains  and  lakes  and  beauti- 
ful things  to  wear  and  nice  people  to  be  with. 
In  this  country  you  can't  have  them  with- 
out lots  of  money:  that  Is  why  our  souls  are 
so  horribly  starved."  In  our  own  soul-starved 
'country,  we  can't  have  such  things  without 
lots  of  money  either.  But  if  we  lose  the  per- 
forming arts,  after  this  long  difficult  struggle 
to  create  and  sustain  them,  then  the  blight 
on  our  spirits  will  be  Irreversible  and  pro- 
found. 


ARMS  CONTROL 


Mr.  CRANSTON.  Mr.  President,  the 
trend  of  the  arms  race  today  has  led 
reasonable  people  to  fear  that  either  we 
may  blow  ourselves  out  of  existence  or 
we  may  spend  ourselves  out  of  existence. 
The  quantitative  and  qualitative  expan- 
sion of  nuclear  weajxjns  arsenals,  the 
proliferation  of  nuclear  weapons  to  new 
nations,  and  the  skyrocketing  cost  of  the 
next  round  of  strategic  weapons  modern- 
ization, all  indicate  the  validity  of  this 
fear. 

At  its  recent  annual  meeting,  the  U.S. 
Conference  of  Mayors  passed  an  arms 
control  resolution  to  express  support 
for  President  Carter's  new  policy  of  ne- 
gotiating for  the  eventual  goal  of  "dras- 
tic   reductions "    In    nuclear    weaponry. 


The  conference  called  on  the  adminis- 
tration and  the  Congress  to  transfer 
fimds  saved  through  negotiated  arms  re- 
ductions into  meeting  the  needs  of  the 
cities. 

This  concept  of  reordering  our  na- 
tional priorities  by  transferring  funds 
from  unwarranted  military  expenditures 
into  domestic  programs  will  become  in- 
creasingly important  under  the  con- 
straints of  a  balanced  budget.  I  am 
pleased  to  see  that  the  mayors,  who  un- 
derstand so  well  that  our  domestic 
strength  and  economic  vitality  are  im- 
portant elements  in  our  national  secu- 
rity, supported  this  concept. 

The  mayors  also  demonstrated  that 
arms  control  issues  need  not  be  dis- 
cussed only  by  weapons  specialists  or  de- 
fense experts.  Nuclear  arms  policy  and 
efforts  to  reduce  the  threat  of  destruc- 
tion should  concern  electric  officials  at 
the  local  level,  domestic  issues  organiza- 
tions and  other  groups  as  well.  The  Con- 
ference of  Mayors  has  taken  a  step  for- 
ward on  the  long  road  of  building  a  new 
arms  control  constituency  in  America. 
I  ask  imanimous  consent  that  the  arms 
control  resolution  passed  at  the  annual 
meeting  of  the  U.S.  Conference  of  May- 
ors, June  11-15,  1977.  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Arms  Contsol 
Whereas,  continued  escalation  of  the  nu- 
clear arms  race  poses  a  direct  threat  to  the 
survival  of  world  civilization  and  to  the  na- 
tional security  of  every  country;   and 

Whereas,  strategic  arms  negotiations  In  the 
past  have  enabled  the  United  States  and  the 
Soviet  Union  to  expand  their  nuclear  arsenals 
both  quantitatively  and  qualitatively  Instead 
of  reducing  them:  and 

Whereas.  President  Carter  has  declared  a 
new  policy  of  negotiating  "drastic  reduc- 
tions" In  nuclear  arms  and  has  proposed  the 
eventual  goal  of  "zero  nuclear  weapons"";  and 
Whereas,  expansion  of  new  strategic  weap- 
ons systems,  higher  military  expenditures  and 
Increased  International  tensions  are  probable 
consequences  of  the  failure  to  negotiate 
equitable  strategic  arms  limitation  agree- 
ments: and 

Whereas,  the  U.S.  Conference  of  Mayors 
continues  to  support  a  level  of  military  forces 
sufficient  to  preserve  our  national  defense. 
Now,  therefore,  be  It  resolved  that  the  U.S. 
Conference  of  Mayors  declares  Its  support  for 
President  Carter's  goal  of  achieving  real  re- 
ductions In  nuclear  weaponry;  and 

Be  It  further  resolved  that  the  U.S.  Con- 
ference of  Mayors  calls  upon  the  Administra- 
tion and  the  Congress  to  transfer  funds  saved 
through  arms  reduction  agreements  to  fund 
the  domestic  needs  of  our  nation  and  cities. 


SERMON  BY  THE  REVEREND  FEL- 
THAM  S.  JAMES,  D.D.,  ON  AMERI- 
CA AND  THE  BIBLE 

Mr.  THURMOND.  Mr.  President.  I 
have  just  read  the  sermon  of  the  Rev. 
Peltham  S.  James,  D.D.,  which  was  de- 
livered at  the  South  Carolina  American 
Legion  Convention  in  Greenville,  B.C., 
on  June  27, 1977. 

Dr.  James'  career  as  a  minister  in  the 
Methodist  Church  and  his  work  with 
the  American  Legion  encompass  more 
than  four  decades  of  selfless  and  distin- 
guished public  service.  A  native  South 
Carolinian,  Dr.  James  was  educated  at 
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WofTord  College  and  Duke  University.  In 
World  War  II  he  served  as  a  chaplain  at 
posts  of  duty  at  Fort  Jackson,  Fort  Bel- 
voir.  and  Walter  Reed  Army  Hospital 
from  1941-46. 

Dr.  James'  work  with  the  American 
Legion  began  shortly  after  World  War 
n.  Since  that  time,  he  has  served  in 
various  leadership  capacities,  including 
national  chaplain,  department  comman- 
der, and  department  chaplain.  Since 
1956,  Dr.  James  has  been  awarded  the 
Freedom  Foundation  Medal  five  times 
and  was  awarded  a  doctor  of  divinity 
degree  by  his  alma  mater,  Wofford  Col- 
lege, in  1960.  Dr.  James  currently  resides 
in  Aiken,  S.C.  where  he  is  the  chaplain 
of  the  Aiken  Community  Hospital. 

Mr.  President,  in  order  to  share  the 
sermon  of  this  great  American  with  my 
colleagues,  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  sermon 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

America  and  tee  Bible 
(By  Feltham  S.  James.  D.D.) 

The  eighth  verse  of  the  Book  of  Genesis 
reads  like  this:  "And  the  Lord  God  planted  a 
garden  eastward  In  Eden;  and  there  he  put 
the  man  whom  he  formed."  I  wonder  If  we 
might  not  paraphrase  this  verse  and  let  It 
read:  "And  the  Lord  God  planted  a  garden 
westward  In  a  land  to  be  known  as  America; 
and  there  he  guided  men  to  establish  a  na- 
tion of  freedom.  Justice  and  democracy." 

It  Is  thus  that  we  muBt  go  to  the  Bible 
to  find  the  basic  concept  of  our  Nation.  No 
country  owes  more  to  the  influence  of  the 
Bible  than  the  United  States.  For  a  hundred 
years  the  "'New  England  Primer,"  which  was 
essentially  a  Bible  primer,  designed  by  the 
early  colonists  to  teach  children  to  read 
and  to  know  the  Bible,  was  the  schoolbook 
of  the  overwhelming  mats  of  Americans  In 
Colonial  days. 

When  the  people  began  to  populate  the 
great  spaces  In  the  West,  the  little  school- 
house  was  ever  the  companion  of  j  the  little 
church  on  the  advancing  frohtlers  of 
America's  westward  expansion.  In  the  re- 
corded history  of  these  early  days  one  will 
find  Circuit  Riding  preachers  who  took  the 
Word  of  God  Into  the  frontiers  and  on  that 
Word  laid  the  foundation  for  a  new  world. 
Although  he  has  not  been  pictured  as  the 
hero  In  many  books  and  films,  he  was  the 
bearer  of  God's  Good  News  and  as  such  he 
was  instrumental  In  determining  how  the 
Bible  shaped  Ame^ca. 

"Ihere  never  has  been  a  hook  like  the  Bible. 
It  has  guided  men  of  all  a^es,  from  the  lonely 
nomads,  who  first  felt  lt»  matchless  power, 
from  the  men  and  women  of  the  catacombs 
of  Rome,  who  cherished  Its  brilliant  flame 
among  the  a£hes  of  a  dying  civilization,  and 
from  the  dark  ages  of  Europe,  when  Its  words 
guided  men  toward  a  new  world. 

What  Is  It,  then,  that  makes  America 
unique  among  the  nations  of  the  world? 
What  Is  the  central  reality  that  has  shaped 
Its  destiny?  When  all  the  history  books  have 
been  written;  when  our  heritage  has  been 
reviewed  over  and  over  again  as  It  was  dur- 
ing our  Bicentennial;  when  our  culture  has 
been  assessed,  we  can  come  to  no  other  con- 
clusion than  that  America  Is  America  In  Its 
authentic  sense  because  it  has  been  founded 
on  and  guided  by  the  Holy  Bible. 

In  resting  this  Nation  and  Its  destiny  on 
the  truths  found  In  the  Holy  Bible,  our 
Pounding  Fathers  built  Into  Its  structure  the 
moral  law  derived  from  the  Ten  Command- 
ments. This  moral  law  was  to  be  the  founda- 
tion of  all  law.  ClvU  law  was  to  derive  Its 


authenticity  from  the  higher  law  contained 
In  the  Bible. 

The  teachings  of  the  Bible  have  overthrown 
monarchs,  conquered  caesars,  and  destroyed 
dictators.  They  have  overcome  selfishness  and 
undermined  power  being  used  to  degrade 
mankind.  After  all,  the  Bible  Is  a  Book  of  De- 
mocracy. The  laws  written  In  our  statute 
books  rest  upon  the  Ten  Commandments. 
The  good  will  observed  In  all  communities, 
the  recognition  of  the  rights  of  citizens  of 
all  races  and  creeds,  and  the  demand  of 
peaceful  behaviour  among  the  nations  have 
their  epitome  In  a  single  sentence  known  as 
the  Golden  Rule.  Ever  since  Abraham  Lincoln 
in  his  Gettysburg  Address  described  ours  as 
"a  government  of  the  people,  by  the  people 
and  for  the  people,"  scholars  have  sought  to 
trace  the  origin  of  that  deathless  sentence. 
We  must  pass  by  those  to  whom  credit  has 
been  given  for  Its  first  use,  for  John  Wy- 
cllffe,  in  his  preface  to  his  translation  of  the 
Bible  in  1284,  "The  Bible  is  for  the  govern- 
ment of  the  people,  by  the  people,  and  for  the 
people." 

I  think  we  can  say  with  certainty  that 
Western  civilization  owes  much  In  Its  laws 
and  Institutions  to  Biblical  inspiration.  In 
AD  871,  Alfred  the  Great,  who  was  a  man  of 
prayer  and  a  lover  of  the  Bible,  was  crowned 
King  of  the  West  Saxons.  In  893  he  became 
nominallv  King  of  all  England.  He  ordered  a 
translation  of  the  Bible  Into  Anglo-Saxon, 
and.  In  fact,  helned  in  the  translation.  As  a 
result  England  rose  from  a  state  of  barbarism 
into  a  civilized  monarchy.  Queen  Victoria 
said  to  an  inaulring  prince  from  a  far-off 
land  that  the  Bible  was  "the  secret  of  Eng- 
land's ereatness." 

It  but  follows  that  the  Influence  of  Bibli- 
cal principles  has  been  a  definite  blessing  to 
the  United  States,  and  any  attempt  to  re- 
move all  traces  of  the  Bible  from  public  in- 
stitutions shows  an  abysmal  lenoranc©  of 
the  source  of  America's  greatness  and  sta- 
bility. Yet,  there  are  those  who  think  the 
Bible  has  outlived  Its  usefulness,  but,  when 
they  beKln  to  search  for  treasure  by  which 
this  Nation  Is  to  live,  they  will  uncover  the 
Bible  amid  the  debris  sunk  by  planetary 
storms  and  discover  again  Its  worth. 

It  was  the  Bible  which  made  the  men  and 
women  of  the  "Mayflower"  what  they  were. 
It  was  truly  a  lamp  unto  their  feet  and  a 
light  unto  their  path.  The  Pilgrims  were  a 
people  of  the  The  Book.  All  their  hopes  of 
personal,  civil  and  relipious  liberty  hung 
upon  their  Bibles.  On  it  the  American  Com- 
monwealth may  be  said  to  have  been  built. 
So  It  Is  that  within  the  cabin  of  that  little 
ship,  the  "Mayflower",  this  Republic  had  its 
origin  in  the  compact  signed  by  brave  men, 
who  had  faith  In  God  and  faith  In  the  Bible. 

History  reveals  no  doubt  In  the  Biblical 
Inspiration  of  our  first  two '  presidents, 
George  Washington  and  John  Adams.  An- 
drew Jackson,  "Old  Hickory",  our  nation's 
first  log-cabin  president,  born  on  the  Joint 
frontiers  of  North  and  South  Carolina,  said 
to  one  of  his  sons-in-law:  "Go,  read  the 
Scriptures,  the  Joyful  promises  it  contains 
will  be  a  balsam  to  all  your  troubles."  Ulys- 
ses S.  Grant,  although  a  better  general  than 
a  president,  said  to  the  nation  in  Its  hour 
of  great  disillusionment,  "Hold  fast  to  the 
Bible  as  the  sheet  anchor  of  your  liberties; 
write  its  precepts  on  your  hearts  and  prac- 
tice them  In  your  lives.  To  the  influence  of 
this  book  we  are  Indebted  for  the  progress 
made,  and  to  this  book  we  must  look  as  our 
guide  In  the  future.""  And,  In  later  years.  It 
was  Franklin  D.  Roosevelt,  who  wrote  In  the 
foreword  of  the  Pocket  Testaments  given  to 
all  service  men  In  World  War  II,  these  words: 
"As  Commander-in-Chief  I  take  pleasure  in 
commending  the  reading  of  the  Bible  to  all 
who  serve  In  the  armed  forces  of  the  United 
States.  Throughout  the  centuries  men  of 
many  faiths  and  diverse  orlelns  have  found 
In  the  Sacred  Book  words  of  wisdom,  coun- 


sel and  Inspiration.  It  ts  a  fountain  of 
strength  and  now,  as  always,  an  aid  In  at- 
taining the  highest  aspirations  of  the  hu- 
man soul.""  So  It  has  been,  from  the  very  l>e- 
glnning.  that  those  who  have  guided  this  na- 
tion have  turned  to  the  Bible  for  wisdom 
and  guidance,  making  It  important  for  Amer- 
icans to  remember  that  the  roots  of  our  Re- 
public run  deep  Into  the  rich  soil  of  the  Holy 
Bible. 

Any  attempt  at  the  separation  of  the  gov- 
ernment from  religion  represents  a  definite 
departure  from  the  intent  of  the  Founding 
Fathers,  who  never  intended  to  purge  public 
life  In  America  entirely  of  biblical  principles. 
Those  who  founded  our  nation  did  not  hesi- 
tate to  declare  their  dependence  upon  God. 
to  mention  Him  in  public  utterances,  to  open 
Congress  with  prayer,  to  set  up  Chaplaincies, 
to  declare  their  faith  In  the  Bible,  and  to  ask 
the  President  to  call  days  of  prayer  and 
thanksgiving  to  God.  They  knew  that  the  very 
concept  of  religion  and  liberty  was  founded 
upon  the  teachings  of  the  Bible.  How  well 
they  knew  It  Is  evidenced  by  the  fact  that  the 
States  are  impregnated  with  Biblical  prin- 
ciples. How  else  would  we  have  come  to  real- 
ize that  freedom  and  liberty,  which  Is  distinc- 
tively American. 

If  we  ever  forget  that  we  are  a  nation 
founded  on  the  Biblical  precepts,  we  shall  lose 
what  others  have  created.  Work  as  we  will  at 
the  Intricate  mechanisms  of  government.  If 
we  do  not  have  the  same  deep  faith  in  the 
Bible  which  its  creators  held,  we  shall  lose 
those  blessings  of  "life,  liberty  and  the  pur- 
suit of  happiness"  enunciated  by  our  Found- 
ing Fathers. 

When  we  think  of  liberty,  we  must  realize 
that  there  Is  a  striking  link  between  the  Bible 
and  liberty.  The  book  of  more  than  a  thou- 
sand tongues  has  taken  part  in  more  than  a 
thousand  battles  for  liberty.  For,  in  the  Bible, 
man  is  set  forth  as  a  being  who  has  infinite 
value  for  God,  his  Creator.  No  human  author- 
ity has  a  right  to  degrade  or  enslave  man  or 
to  deprive  him  of  his  right  to  self-develop- 
ment. He  should  be  free  to  assume  respon- 
sibilities for  which  he  is  best  fitted.  None 
should  demand  of  him  a  love  or  loyalty  which 
is  due  God  alone.  The  Bible  has  played  a  great 
part  in  securing  for  man  his  liberties  and 
freedom.  The  United  States,  more  than  any- 
other  country,  was  founded  by  men  mastered 
by  the  Bible.  It  is  thus,  that  it  is  character- 
istic of  America  to  uphold  freedom,  liberty 
and  human  dignity.  Let  the  Bible  be  repu- 
diated as  the  supreme  guidebook  of  man- 
kind, and  freedom  andfllberty  will  die. 

The  core  of  biblical  religion  Is  the  convic- 
tion that  God  dwells  in  the  midst  of  us.  In 
the  rotunda  of  the  Jefferson  Memorial  in 
Washington  you  will  find  these  words:  "God 
who  gave  us  life  gave  us  liberty.'"  Thus  it  Is 
that  liberty  Is  profoundly  wedded  to  biblical 
religion,  meaning  that  our  whole  concept  of 
liberty  is  found  within  the  covers  of  the  Bible. 

Here,  then,  is  a  book  whose  pages  contain 
tho  fountain  from  which  flows  the  crystal 
waters  of  freedom  and  liberty.  Here  is  a  book, 
that  no  matter  how  many  books  are  written, 
always  stands  out  in  front  In  the  market 
place,  indicating  that  it  contains  the  funda- 
mentals for  the  building  of  a  life  and  the 
building  of  a  nation.  Here  Is  a  book  that  men 
and  nations  turn  to  In  times  of  special  strain 
and  need.  In  the  emergence  of  our  nation, 
tho  Bible  became  the  anchor  of  hope.  Here  Is 
a  book  that  has  a  singular  connection  and 
relationship  with  what  we  call  human  wel- 
fare, and  has  laid  the  foundation  of  educa- 
tion, democracy  and  all  we  call  clvUlzatlon. 
Here  Is  a  book  that  has  provided  the  Inspira- 
tion of  the  best  men  and  women  In  the  his- 
tory of  our  Nation.  All  this  adds  up  to  the 
significant  fact  that  the  Bible  shaped 
America. 

As  the  PUgram  Fathers  stepped  ashore  with 
the  Bible  in  their  hands  to  buUd  a  new 
nation  based  on  the  precepts  of  that  Bible, 
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so  did  the  crew  of  Apollo  8  on  December  21, 
1968.  carry  that  same  Bible  230,000  miles  Into 
space  to  orbit  the  moon. 

On  Christmas  Eve  at  8:48  p.m.  CST,  As- 
tronauts James  A.  Lovell,  William  A.  Anders 
and  Prank  Borman  sent  Christmas  Message 
across  those  230,000  miles,  reminding  Amer- 
ica and  the  world  of  the  role  of  the  Bible 
In  the  life  of  our  Nation  and  Its  people.  Prom 
the  depths  of  outer  space,  their  voices  rang 
out  stirring  the  minds  and  hearts  of  all  the 
world: 

Astronaut  Borman  began :  "We  are  now  ap- 
proaching the  lunar  sunrise  and  for  all  the 
people  back  on  earth  the  crew  of  Apollo  8  has 
a  message  that  we  would  like  to  send  you." 

Astronaut  Anders  began  reading  from  the 
Book  of  Oenesls:  "In  the  beginning.  Ood 
created  the  heaven  and  the  earth.  And  the 
earth  was  without  form  and  void  and  dark- 
ness was  upon  the  face  of  the  deep  ..." 

Astronaut  Lovell  continued:  "And  Ood 
called  the  light-  day,  and  the  darkness  He 
called  night.  And  the  evening  and  the  morn- 
ing were  the  first  day  .  . 

Astronaut  Borman  concluded  the  message 
as  he  continued  to  read:  "And  Ood  said  let 
the  waters  under  the  heavens  be  gathered 
up  together  Into  one  place.  And  the  dry  land 
appear.  And  It  was  so  ..."  As  all  the  world 
listened,  the  Bible's  message  of  creation  be- 
came a  memorable  part  of  the  mission  Into 
outer  space  in  the  same  way  as  the  message 
of  the  Bible  became  a  memorable  part  of  the 
mission  to  establish  here  a  new  Nation — a 
Nation  under  Ood. 

"Heaven  and  earth  shall  pass  away,  but 
My  words  shall  not  pass  away." 


FIGHTING  AND  REPRESSION 
CONTINUE  IN  LAOS 

Mr.  PROXMIRE  Mr.  President,  the 
expulsion  of  the  last  Western  corre- 
spondent in  "liberated"  Indochina  by  the 
Laotian  Government  last  week  reminds 
us  that  repression,  fighting,  and  suffering 
continue  in  that  part  of  the  world.  John 
Everingham.  tht  Austrian  journalist  who 
was  hurriedly  pulled  off  to  jail  with  a 
pistol  in  his  face  by  an  officer  of  the 
Communist  Party  in  Vientiane,  vividly 
described  in  Sunday's  Washington  Post 
the  horrors  in  Laos  that  Communist  rule 
has  perpetuated. 

When  America  was  ripping  apart  Laos 
with  bombs.  Mr.  Everingham  wrote  ar- 
ticles and  published  photographs  illus- 
trating the  massive  destruction.  The 
Pathet  Lao  assumed  on  the  basis  of  the 
journalist  s  reports  that  he  would  issue 
reports  favorable  to  the  regime  in  the 
future.  Indeed,  Mr.  Everingham  hoped 
for  a  better  future  under  the  new 
regime. 

But,  the  joumahst  tells  us.  disillusion- 
ment has  grown  steadily  since  the  Com- 
munists took  control.  Laos  has  been  ruled 
by  force,  and  "fear  has  become  the  ma- 
jor motivating  factor  in  changing  the 
social  fabric"  of  the  country.  The  number 
of  Laotians  now  in  camps  for  "reeduca- 
tion" or  as  outright  political  prisoners 
runs  to  about  50,000.  a  "startlingly  high 
figure"  for  a  nation  of  oily  3  or  4  million 
people. 

About  200,000  people  have  fled  the 
country  by  crossing  into  Thailand,  and 
thousands  of  others  have  fled  into  the 
jungle  to  begin  the  flrst  full-scale  anti- 
Communist  insurgency  ever  seen  in  the 
region.  Mao  guerrillas  left  over  from  the 
CIA-financed  army,  use  arms  and  am- 
munition  cached   in   remote   mountain 


areas  years  ago  to  conduct  ambushes 
along  Route  13,  the  main  highway  lead- 
ing north  from  Vientiane.  Now  years 
since  the  United  States  withdrew  from 
Southeast  Asia,  the  fighting  goes  on. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Everingham's  important 
article  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

AxTiCLG  BY  Mb.  Everingham 

Bangkok. — For  10  years  Indochina  had  be- 
come a  career.  Through  the  courtesy  of  the 
new  Communist  government  In  Laos  and  my 
own  guarded  journalism.  I  had  been  per- 
mitted to  remain  as  the  sole  Western  corre- 
spondent In  "liberated"  Indochina  some  two 
years  after  all  the  others  had  been  squeezed 
out.  Ten  years  of  journalistic  flies  and  photo- 
graphs were  carefully  preserved  in  my  teak- 
wood  office  In  Vientiane,  with  Its  rhagnlflcent 
view  through  palm  trees  to  the  Mekong 
River.  Good  relations  with  the  government 
made  my  toehold  on  Communist  soil  appear 
as  secure  as  the  setting  was  serene. 

Then.  In  the  dramatic  style  of  an  antl- 
Communlst  horror  tale  came  a  knock  on  the 
door,  a  pistol  In  the  face,  handcuffs,  neither 
explanations  nor  permission  to  contact  my 
embassy,  and  a  swift  trip  ofiT  to  Jail.  My  last 
glimpse  of  my  office  showed  two  local  em- 
ployees, my  translator  and  the  keeper  of  my 
photographic  library,  plus  a  group  of  arriving 
friends  similarly  handcuffed,  while  six  police- 
men were  searching  through  my  notes,  books 
and  Alms 

Since  the  jails  of  Vientiane  have  long  been 
filled  beyond  capacity,  my  next  six  days  were 
spent  locked  into  the  tiny  kitchen  of  what 
was  once  the  city's  Masonic  lodge.  The  room's 
one  small  window  had  once  served  food  Into 
the  main  hall,  now  home  for  nine  Lao  prison- 
ers For  three  davs  I  lay  on  a  wooden  bench, 
handcuffed,  permitted  out  only  to  the  toilet 
before  again  being  herded  back  In  at  gun- 
point. Later,  my  captors  brought  a  mattress 
from  my  house,  a  blanket,  a  towel  and  a 
toothbrush,  and  removed  my  handcuffs. 

My  six  days  In  Drl«on  gave  me  time  to  re- 
flect on  what  had  caused  my  arrest.  The 
previous  rightist  regime  had  threatened  to 
excel  me  for  criticising  its  benign  neglect 
of  the  country  When  America  turned  Laos 
Into  the  most  heavily  bombed  nation  on 
earth.  I  wrote  articles  and  published  photo- 
graphs lllustratlne  the  massive  destruction. 
The  incoming  Pathet  Lao  assumed  I  would 
write  In  their  favor,  and.  Indeed,  like  mBs.«es 
of  Laotians.  I  hoped  for  a  better  future  under 
the  new  rulers  Disillusionment  was  not  far 
behind,  for  the  Pathet  Lao  ruled  by  the  gun 
and  failed  to  live  up  to  the  expectations  of 
the  people  Perhaos.  I  surmised  In  jail.  I  was 
there  for  not  lauding  the  new  government  in 
the  manner  expected  of  a  friendly  Journalist. 

ACCUSED     OF     SPYING 

The  charges  against  me  and  the  flve  for- 
eign friends  who  happened  to  visit  my  office 
on  the  day  of  my  arrest,  however,  were  more 
serious :  We  were  accused  of  running  a  major 
spy  ring  My  office,  with  Its  volumes  of  In- 
formation, was  the  "nerve  center."  For  evi- 
dence, the  police  pulled  from  my  office  an 
assortment  of  notes,  government  press  re- 
leases, letters  to  my  wife  in  the  Lao  lan- 
guage and  any  information  I  had  complied 
about  the  Lao  Communist  Party  and  Its 
leaders. 

The  arrests  and  investigation.  I  learned 
after  the  fact,  had  been  coordinated  by  a  new 
Internal  secret  police  organization  previously 
unknown  to  foreigners.  Trained  abroad,  these 
police  had  their  headquarters  in  the  United 
States'  old  Silver  City  residential  compound, 
seized  by  the  Pathet  Lao  in  1976  but  still 
claimed  by  the  American  embassy. 

The  emergence   of  this  newly  discovered 


secret  police  unit  has  led  to  speculation 
among  diplomats  that  foreign  missions  In 
Vientiane  will  soon  become  a  target  of  the 
kind  of  Internal  surveillance  practiced 
against  the  rest  of  Laotian  society.  Through- 
out the  Lao  villages  and  urban  communi- 
ties, spy  rings  have  been  active  almost  since 
the  Communists  came  to  power  two  years 
ago,  working  to  cleanse  society  of  all  ele- 
ments that  the  new  rulers  consider  either 
undesirable  or  subversive.  Hardly  a  family  in 
Vientiane  today  remains  entirely  Intact. 

The  number  of  Laotians  now  In  camps  for 
"reeducation"  or  as  outright  political  pris- 
oners runs  to  about  50,000.  a  startlingly  high 
flgure  for  a  tiny  nation  of  only  3  or  4  mil- 
lion people.  And  the  arrests  continue.  Regu- 
lar flights  from  Vientiane  to  camps  in  the 
far  north  help  ease  the  load  on  the  over- 
burdened prison  system.  New  jails  like  the 
Masonic  lodge  In  which  I  was  held  similarly 
help  contain  the  huge  influx  of  new  Inmates. 

A  SOCIETY  RULED  BY  FEAR 

Fear  has  become  the  major  motivating  fac- 
tor in  changing  the  social  fabric  from  cap- 
italist to  communist. 

In  government  offices,  the  knowledge  that 
even  suspicion  of  "unpatriotic  behavior  "  or 
mistakes  can  bring  the  feared  midnight 
knock  keeps  all  but  the  top  party  officials 
from  making  any  decision  that  can  be 
avoided.  The  Introduction  of  traditional 
Communist  bureaucratic  practices  has  led  to 
red  tape  so  Impenetrable  that.  Instead  of  the 
progress  promised  by  the  new  regime,  Laos 
appears  to  be  sliding  into  deeper  trouble. 

Little  of  Vientiane's  limited  light  industry 
has  been  put  back  into  full  production. 
Breakdowns  occur,  and  the  government's 
severe  restrictions  on  the  spending  of  foreign 
currency  forbid  even  state-controlled  plants 
from  purchasing  the  required  spare  parts 
abroad.  A  recent  survey  of  the  18  sawmills  in 
the  Vientiane  area  showed  only  four  In  any- 
thing resembling  full  production.  Half  re- 
mained at  a  dead  halt. 

The  Loatlan  economy  was  stiattered  the 
day  the  United  States  cut  off  all  aid  to  the 
Communist  regime  in  June.  1976.  It  has  never 
recovered. 

Thousands  of  city  dwellers  and  small  mer- 
chants have  been  forced  back  to  rice  farming, 
a  move  that  eventually  should  help  win  the 
self-sufficiency  In  food  that  still  eludes  the 
new  regime.  For  the  moment,  hunger  has 
been  averted  only  through  the  generosity  of 
the  Soviet  Union,  the  regime's  chief  patron, 
which  keeps  some  400  technicians  In  Laos. 

Superstitious  farmers  blamed  last  year's 
poor  harvest  on  the  new  regime  for  banning 
the  traditional  fireworks  festivals  they  be- 
lieve fertilize  the  clouds.  The  farmers  also 
resent  the  introduction  of  limited  forms  of 
communal  farming — Into  a  society  where 
every  farmer  owns  his  own  land — and  the 
imposition  of  an  unpopular  rice  tax  designed 
to  raise  desperately  required  revenue. 

Another  source  of  enmity  toward  the  re- 
gime is  the  soldiers'  Interference  In  the  peo- 
ple's Buddhist  practices.  Buddhist  holidays, 
previously  the  major  events  of  the  Lao  calen- 
dar, have  been  reduced  to  working  days, 
while  Communist  holidays  like  May  Day  now 
call  for  major  festivities.  The  Lao  people, 
with  their  traditional  love  of  festivals  and 
slow-paced  lifestyle,  do  not  seem  to  appreci- 
ate the  regime's  Introduction  of  six-day  work 
weeks,  voluntary  labor  on  Sundays  and  polit- 
ical indoctrination  at  night. 

The  reaction  to  these  changes  has  been  un- 
characteristically sharp  for  the  Laotians.  In 
addition  to  about  200.000.  people  who  have 
fled  the  tiny  country  by  crossing  the  Mekong 
into  Thailand,  thousands  of  Lao  men  and 
boys  have  fled  into  the  Jungle  to  take  up  arms 
and  begin  the  flrst  full-scale  anti-Commu- 
nist insurgency  ever  seen  In  the  region. 

The  success  of  these  rebels  has  puzzled  all 
observers.  Their  only  advantage  Is  the  sane- 
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tuary  of  Thai  soil  across 
government  charges  that  U.S.  aid  to  Thai 
land  Is  supporting  the  rebels,  no  one  has 
found  evidence  of  this. 

In  Laos'  southern  panhandle,  these  anti- 
Communist  rebels  have  managed  to  reverse 
the  tables  completely  against  the  Commu- 
nists during  the  past  two  years.  The  guer- 
rillas control  most  of  the  countryside  and 
villages  along  the  Mekong  plains  while  the 
Communists  struggle  tenaciously  to  control 
the  major  cities  and  highways  against  their 

The  best-known  of  the  rebel  leaders.  Bua 
Lien,  is  a  former  Pathet  Lao  soldier  who 
switched  to  the  rightist  side  with  several 
hundred  followers  before  the  Communis 
takeover  and  now  continues  to  fight  from 
the  jungles.  "We  can  never  even  find  him,  let 
alone  destroy  him,"  one  Pathet  Lao  official 
m  Vientiane  told  me. 

Help  from  Vietnamese  troops  sent  south 
to  fight  on  the  government  side  has  only 
driven  more  villagers  In  the  traditionally 
conservative  panhandle  into  the  rebels' 
camps.  With  a  supply  of  weapons,  the  rebels 
could  well  pose  a  serious  threat  to  the  sur- 
vival of  the  regime. 

Further  north,  some  2,000  Meo  guerrillas 
left  over  from  the  CIA-financed  army  led 
by  Gen.  Vang  Pao  have  expelled  all  Com- 
munist troops  from  a  Wide  track  of  moun- 
tains stretching  from  the  area  around  their 
old  base  at  Long  Cheng  below  the  Plain  of 
Jars  and  west  to  the  Thai  frontier.  The  Meo 
reportedly  are  using  arms  and  ammunition 
cached  In  remote  mountain  areas  years  ago. 

Meo  ambushes  have  made  Route  13.  the 
main  highway  north  from  Vientiane  to  the 
old  royal  capital  at  Luang  Prabang,  as  dan- 
gerous now  as  It  was  at  the  height  of  the 
war;  only  large  convoys  can  make  the  trip 
safely. 

In  retrospect,  the  Laos  I  leave  In  1977 
is  not  much  more  settled  than  the  Laos  I 
found  10  years  ago.  Laotians  were  killing 
Laotians  In  a  test  of  wills  inspired  by  East 
and  West.  Though  the  Western  power,  the 
United  States,  has  long  since  withdrawn, 
giving  all  the  long-term  odds  to  the  Com- 
munists, the  fighting  goes  on. 


the  Mekong;  despite    of  the  people  in  Czechoslovakia.  They  also     the  same  time,  we  must  consider  our 
~  support  America's  current  human  rights     allies — without  whom  we  cannot  achieve 


HUMAN  RIGHTS  A  LIVE  ISSUE  IN 
EUROPE 

Mr.  DOLE.  Mr.  President.  I  have  just 
returned  from  a  week-long  trip  to  Eu- 
rope where  I  traveled  to  learn  more 
about  the  impact  of  our  human  rights 
campaign  upon  the  people  of  that  conti- 
nent. I  met  with  dissidents,  government 
officials,  and  delegates  to  the  preparatory 
meeting  currently  working  on  the  agen- 
da for  the  Belgrade  Conference  which 
will  commence  later  in  the  year  to  re- 
view implementation  of.  the  Helsinki 
Pinal  Act.  All  commented  on  the  Amer- 
ican position  concerning  human  rights, 
and  it  is  their  views  that  I  wish  to  share 
with  my  distinguished  colleagues  in  the 
Senate. 

DISSIDENT    HOPEFUL 

In  Vienna,  I  met  with  refugees  from 
Czechoslovakia.  Hungary,  Latvia,  Po- 
land, and  Soviet  Russia,  all  of  whom  had 
left  their  respective  homelands  within 
the  last  3  months. 

The  most  recent  emigre  was  Zdenek 
Mlynar  who  left  Czechoslovakia  on  June 
13.  A  high  ranking  Communist  Party 
official  during  the  Dubceck  era,  Mr. 
Mlynar  was  one  of  the  original  signers 
of  Charter  77,  a  document  calling  for 
greater  respect  for  human  rights  by  one 
of  the  more  repressive  regimes  in  East- 
em  Europe.  He  assured  me  that  Charter 
77  represented  the  sentiments  of  most 


crusade  and  they  look  to  Belgrade  with 
great  hope  for  the  future. 

A  refugee  couple  from  Hungary,  where 
the  regime  is  somewhat  less  repressive 
than  in  Czechoslovakia,  informed  me 
that  they  left  their  homeland  to  improve 
their  spiritual  and  not  their  material 
condition.  Since  both  are  engineers,  they 
owned  their  own  apartment  and  an  au- 
tomobile. Still,  they  were  no  longer  able 
to  live  in  a  country  where  they  were  al- 
ways afraid  to  speak  their  mind,  even 
with  their  closest  friends. 

Pavils  Bruvers,  a  Baptist  dissident 
from  Soviet  Latvia,  indicated  that  de- 
spite a  strong  antireligious  and  Russifl- 
cation  campaign,  more  and  more  young 
Latvians  are  being  converted  to  the  Bap- 
tist faith  and  the  Latvian  national  herit- 
age is  far  from  dead.  "The  Russians  try 
to  intimidate  other  nations,"  Bruvers 
told  me.  "but  they  respect  strength. 
That's  why  it's  important  for  the  United 
States  to  stand  firm  at  Belgrade." 

A  Polish  refugee  echoed  Bruver's 
words,  "the  dissident  movement  is  on 
the  rise  in  Poland  and  the  intellectuals 
are  joining  with  the  workers  in  an  effort 
to  reform  the  system.  Most  Poles,  he 
told  me.  are  relatively  unfamiliar  with 
their  rights  under  Polish  law.  Thanks  to 
Radio  Liberty,  however,  they  are  learn- 
ing about  them  and  their  dissatisfaction 
is  growing. 

Jurij  Mnukh.  one  of  the  last  members 
of  the  Helsinki  Watch  Committee  in 
Moscow,  informed  me  that  while  the 
short-term  future  of  dissent  in  the  So- 
viet Union  appears  to  be  grim,  the  long- 
term  gains  are  bound  to  be  beneficial. 
"The  United  States  must  be  prepared 
for  a  long  human  rights  campaign,"  he 
told  me,  "because  the  Soviet  Union  won't 
change  overnight." 

All  of  the  dissidents  agreed  that  a 
Helsinki  process  which  continues  to  call 
attention  to  human  rights  must  be  pre- 
served and  continued  after  Belgrade. 

While  in  Vienna,  I  also  had  an  oppor- 
tunity to  visit  the  refugee  camp  at  Trais- 
kirchen  and  the  Jewish  resettlement  cen- 
ter at  Simmering.  I  was  impressed  with 
the  devotion  and  dedication  of  the  Aus- 
trian and  Jewish  staffs  that  administer 
these  centers  where  refugees  are  wel- 
comed and  reassured  as  they  begin  to 
rebuild  their  lives. 

ALLIES    SKEPTICAL 

At  Belgrade,  I  learned  that  while  some 
of  our  NATO  allies  agreed  with  our  hu- 
man rights  position  in  principle,  they 
were  somewhat  skeptical  of  the  efficacy 
of  our  present  approach.  Their  feeling 
was  that  our  unwillingness  to  compro- 
mise would  damage  detente.  Like  the  dis- 
sidents, however,  they  felt  that  the  Hel- 
sinki process  must  be  preserved  at  Bel- 
grade. 

OUR     DILEMMA 

And  that  is  the  dilemma  the  United 
States  is  facing  at  the  present  time.  On 
the  one  hand,  we  have  the  dissidents — 
those  who  know  the  Communist  coun- 
tries best — urging  us  to  remain  firm  in 
our  conviction  and  not  to  give  in  at  Bel- 
grade lest  the  Soviets  believe  we  have 
lost  our  will  to  pursue  foreign  policy  ob- 
jectives in  the  human  rights  arena.  At 


our  Belgrade  objectives— who  are  ready 
to  compromise  with  the  Soviets  in  order 
to  save  detente. 

THE    FUTURE    OF    HUMAN    RIGHTS 

If  there  is  one  thing  that  I  shall  always 
remember  from  my  trip  to  Europe,  it  is 
the  great  love  for  America  expressed  by 
the  refugees  and  dissidents  with  whom 
I  met.  They  believe  we  are  still  the  great- 
est nation  in  the  world,  and  they  rejoice 
that  we  are  willing  to  champion  their 
cause.  We  cannot  let  them  down. 

No  one  is  interested  in  confrontation 
if  it  proves  to  be  counterproductive.  Let 
us  pursue,  if  necessary,  a  policy  of  quiet 
diplomacy  if  that  will  permit  the  Soviets 
to  save  face  and  allow  them  a  period  of 
respite  so  that  they  can  reassess  their 
approach.  But  let  us  not  back  away  from 
our  commitment.  Let  us  continue  to  press 
firmly  and  without  equivocation  our  con- 
cern for  human  rights  and  let  us  use 
every  responsible  means  available  to  us 
to  convince  the  Soviets  that  we  must  go 
beyond  detente,  beyond  a  simple  relaxa- 
tion of  tensions,  in  our  relations  with 
each  other.  We  must  strive  for  a  peace 
that  is  predicated  on  mutual  trust  and 
a  respect  for  human  dignity.  Only  in  this 
way  will  we  truly  preserve  the  Helsinki 
process  and  use  it  to  build  a  better  world. 


DIVULGE:  HENNEPIN  COUNTY'S 
CONFIDENTIAL  TELEPHONE  HOT- 
LINE 

Mr.  HUMPHREY.  Mr.  President,  our 
criminal  justice  system  badly  needs  the 
support  and  help  of  ordinary  citizens. 
But  sometimes  fear  of  reprisal  has  sty- 
mied citizens'  assistance  to  their  law 
enforcement  agencies. 

The  sheriff's  department  in  Hennepin 
County,  where  Minneapolis  is  located, 
has  developed  a  unique  approach  in  ob- 
taining investigative  leads.  The  citizen 
who  has  information  useful  to  the  police, 
but  wishes  to  remain  anonymous,  need 
only  pick  up  the  telephone  and  dial 
D-l-V-U-L-G-E  (348-8543)  and  leave 
the  information  on  a  tape.  If  the  call  is 
of  an  emergency  nature  or  needs  imme- 
diate attention,  the  caller  is  directed  to 
call  the  central  dispatching  number. 

Through  this  simple  hotline  system,  the 
citizens/of  the  Twin  Cities  have  provided 
the  police  with  useful  leads.  One  of  the 
primary  reasons  for  the  program's  suc- 
cess is  the  ready  identification  of  the  DI- 
VULGE number— the  caller  simply  dials 
a  single  word. 

The  July  issue  of  FBI  Law  Enforcement 
Bulletin  has  an  article  describing  DI- 
VULGE, written  by  Donald  Omodt,  the 
sheriff  of  Hennepin  County. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  Sheriff  Omodt's  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DIVULOE:  Hennepin  County's  Confidential 
Telephone  Hotline 
(By  Donald  J.  Omodt) 

Today,  private  citizens  In  the  metropolitan 
Twin  City  area  of  Minneapolis  and  St.  Paul, 
Minn.,  are  providing  valuable  Investigative 
leads  to  law  enforcement  agencies  telepbon- 
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ICBlly— by  dialing  348-8543,  DIVULOE.  DI- 
VULGE Is  an  around-the-clock  hotline  pro- 
gram which  guarantees  caller  anonymity, 
and  since  Its  Implementation  by  the  Henne- 
pin County  Sheriff's  Department  In  July 
1974,  It  has  proven  that  local  residents  can 
be  of  significant  assistance  to  law  enforce- 
ment agencies. 

Central  to  the  DIVULOE  program  Is  a 
tape-recording  device  which  Is  activated 
automatically  when  a  citizen  dials  the  DI- 
VULGE number.  Callers  may  remain  anony- 
mous or  leave  their  names  If  they  wish  to  be 
contacted  during  the  next  business  day.  At 
no  time  are  their  calls  monitored,  and  no 
attempts  are  made  to  Identify  the  callers 
DIVULGE  callers  offer  their  taped  Infor- 
mation at  the  conclusion  of  recorded  Instruc- 
tions. These  Instructions  advise  them  In  part, 
as  follows: 

Thank  you  for  calling  our  confidential 
reporting  number.  If  your  call  Is  of  an 
emergency  nature  or  needs  Immediate  atten- 
tion, please  hang  up  and  call  our  central 
dispatching  number.  A  deputy  Is  on  duty  to 
handle  such  emergency  calls.  When  leaving 
your  nonemergency  confidential  Informa- 
tion, please  try  to  be  as  complete  as  possi- 
ble. Include,  If  known,  such  things  as  the 
full  name  of  the  susp>ect,  physical  descrip- 
tion, nicknames,  license  numbers,  and  date 
of  birth.  Please  be  assured  that  the  Hennepin 
County  Sheriff's  Department  will  do  Its  best 
to  follow  up  your  lead  or  refer  It  to  the 
proper  Jurisdiction.  If  you  wish  to  have  a 
deputy  return  your  call  on  the  morning  of 
the  next  working  day,  you  may  also  leave 
your  telephone  number.  At  the  sound  of 
the  tone,  you  may  leave  your  message. 

Every  business  day  at  7:45  a.m.,  messages 
from  DIVULGE  are  evaluated  and  appro- 
priately referred.  The  Minneapolis  Division  of 
the  FBI.  the  Minneapolis  Police  Department, 
and  many  suburban  police  departments 
have  received  through  DIVULGE  Informative 
leads  which  have  contributed  materially  to  a 
variety  of  Investigations  of  child  abuse.  Illicit 
drug  traffic,  prostitution,  and  other  criminal 
activities. 

No  rewards  are  offered  to  Induce  callers  to 
contact  DIVULOE  Should  the  caller  Insist 
on  monetary  compensation  or  Immunity  from 
prosecution  prior  to  "divulging"  usable  in- 
formation, he  or  she  Is  requested  to  meet 
personally  with  a  detective  from  the  depart- 
ments  criminal  division.  If  the  Individual's 
lead  Is  accurate  and  contributes  to  the  solu- 
tion of  a  particular  case,  he  or  she  may  be 
compensated  or  granted  immunity,  pendlnp 
the  approval  of  the  county  attorney's  office. 
One  of  the  primary  reasons  for  the  pro- 
gram's success  Ls  ready  Identification  of  the 
DIVULGE  telephone  number.  The  caller  is 
not  required  to  spend  time  needlessly  look- 
ing up  an  unfamiliar,  meaningless  telephone 
number;  he  simply  must  remember  and  dial 
a  single  word — DIVULGE. 

Although  less  than  $2,000  has  been  expend- 
ed on  advertising  and  promotional  materials 
such  as  handouts  and  bumper  stickers, 
DIVULGE  has  become  a  household  word 
among  Twin  CItlans.  Bus  placards  have  been 
an  Inexpensive  but  highly  effective  advertis- 
ing medium,  and  last  winter,  these  placards 
appeared  as  a  public  service  message  on  more 
than  400  buses  during  a  120-day  period.  The 
only  costs  Incurred  by  the  sheriff's  depart- 
ment were  nominal  printing  expenses  and 
labor  charges  for  the  InaUlIatlon  and  re- 
moval of  the  placards. 

DIVULOE  gained  widespread  attention  m 
April  1975,  when  a  local  theatrical  group  per- 
formed a  satirical  skit  about  the  Inability 
of  a  caller,  when  attempting  to  report  crimi- 
nal activities  of  an  emergencv  nature,  to 
remember  the  spelling  of  the  word  "DI- 
VULGE "  The  skit  appeared  during  prime 
time  on  a  local  televUlon  station  In  the 
Twin  City  area  A  week  later,  during  the  same 
time  slot,  the  station  broadcast  a  letter  of 


clarification  which  stressed  the  nonemer- 
gency nature  of  the  type  of  criminal  activity, 
actual  or  suspected,  that  should  be  reported 
to  DIVULGE.  Matters  requiring  Immediate 
attention.  It  was  emphasized,  are  to  be  re- 
ported directly  to  the  department's  emer- 
gency communications  center. 

Th«f  effectiveness  of  publicity  and  adver- 
tising Is  refiected  In  the  number  of  calls  re- 
ceived through  the  DIVULGE  program.  Dur- 
ing the  first  month  of  operation,  when  a 
multimedia  promotional  campaign  was  In 
full  swing,  more  than  590  calls  came  In  on 
the  hotline.  Although  almost  75  percent  of 
these  calls  were  blank  or  contained  Inade- 
quate Information,  the  promotion  was  suc- 
cessful In  Introducing  DIVULOE  to  the  Twin 
City  area.  Since  that  record -setting  month, 
the  average  number  of  monthly  calls  has 
leveled  off  to  298.  Since  the  program's  Im- 
plementation In  1974,  6,000  calls  regarding 
criminal  activity  have  been  received. 

More  than  70  percent  of  the  calls  received 
during  the  first  2  years  of  the  program  were 
not  usable.  They  were  either  prank  calls, 
blank,  or  contained  Insufficient  Information. 
The  high  figure,  however,  was  not  con- 
sidered significant  In  assessing  the  overall 
value  of  DIVULGE.  Even  a  paucity  of  usable 
leads  can  be  a  justification  for  the  program. 
For  example,  an  escape  from  a  county  work- 
house was  averted  as  a  result  of  a  DIVULGE 
tip  received  In  advance.  Similarly,  2  months 
after  the  Inception  of  DIVULGE,  a  call  was 
received  which  led  to  the  apprehension  of 
two  escapees  from  a  State  reformatory.  A 
bicycle-theft  ring  was  broken  ^rp  also  as  a 
result  of  DIVULOE  tins 

Typical  of  Drvui..OE  calls  Is  one  received 
in  early  1976.  An  anonymous  female  caller 
described  an  automobile.  Its  trunk  filled  with 
small  business  machines,  which  had  pulled 
Into  a  local  gas  station.  The  occupants  of 
the  car  sold  one  of  the  machines  to  the  sta- 
tion manager.  The  caller  recorded  the  auto- 
mobile license  number,  dialed  DIVULGE, 
and  reported  the  Incident.  The  call  was  re- 
ported to  the  appropriate  department,  and 
suspects  were,  subsequently,  taken  Into  cus- 
tody. 

The  narcotics  division  of  the  sheriff's  de- 
partment has  had  good  success  In  pursuing 
leads  that  are  relayed  through  DIVULGE 
Almost  55  percent  of  the  usable  tips  that 
come  in  over  DIVULGfi  Involve  the  posses- 
sion and  sale  of  Illegal  narcotics.  Although 
the  majority  of  the  leads  do  not  result  In 
Immediate  arrests,  the  Information  Is  often 
helpful  In  building  a  case  against  a  suspect 
arrested  at  a  later  date.  All  usable  tips  are 
carefully  checked  for  validity  before  an  ar- 
rest Is  effected  or  the  Information  Is  entered 
In  permanent  DIVULGE  case  files.  In  the 
Interest  of  protecting  the  civil  rights  of  the 
Individual.  Information  la  not  recorded  In 
the  DIVULOE  case  files  until  corroborating 
evidence  Is  obtained. 

Although  the  potential  for  recruiting  new 
Informants  through  DIVULGE  exists,  the 
nrogram  Is  not  designed  to  fulfill  such  a 
function.  The  principle  of  caller  anonymity 
Is  basic  to  DIVULOE.  It  Is  conceivable,  how- 
ever. If  a  particular  caller  regularly  supplied 
reliable  Information,  police  would  attempt  to 
contact  him  by  telephone,  assuming  he  had 
volunteered  his  name  and  telephone  number. 
If  such  an  Informant  wished  to  remain 
anonymous,  he  might  be  assli^ned  a  number 
which  would  be  used  as  an  identifier  for  sub- 
sequent contacts.  In  this  way.  police  might 
be  able  to  procure  warrants  when  feasible 
without  disclosing  the  caller's  name.  But,  as 
of  vet,  there  have  been  no  Instances  of  In- 
dividuals supplying  viable  leads  via  DI- 
vrn^GE  on  a  regular  basis. 

To  date,  less  than  3  percent  of  the  callers 
have  revealed  their  Identities  or  volunteered 
their  telephone  numbers,  and  no  attempt  has 
been  made  to  contact  the  callers  unless  cir- 
cumstances Indicate  that  they  or  other  per- 


sons may  be  exposed  to  potential  danger.  An 
anonymous  female  caller  reported  that  she 
had  been  raped  by  a  suspect  who  was  being 
sought  by  police  for  A  number  of  rapes  In 
the  community.  Becausk  the  caller's  descrip- 
tion of  the  rapist  was  consistent  with  other 
known  Information,  an  attempt  was  made  to 
contact  her  through  a  notice  in  a  local  news- 
paper. She  failed  to  respond,  and  additional 
efforts  to  locate  her  were  Ineffectual.  Even 
though  a  caller's  failure  to  supply  adequate 
information  might  present  a  major  problem, 
police  can  only  wait  for  the  caller  to  recon- 
tact  DIVULOE  In  the  near  future. 

Although  the  prank  calls  constitute  less 
than  7.9  percent  of  all  calls  received,  every 
call  Is  taken  seriously.  In  May  1976,  DI- 
VULOE received  several  threats  from  one  In- 
dividual who  warned  of  a  bombing  at  a 
Twin  City  elementary  school.  Although  the 
voice  of  the  caller  Indicated  that  he  may 
have  been  of  grade  school  age.  a  thorough 
search  of  the  school  was  conducted  prior  to 
each  of  the  three  times  the  caller  said  a 
bomb  was  to  detonate.  Despite  the  facts  that 
no  bomb  was  discovered  and  no  explosion 
ever  occurred,  the  risk  was  too  great  to  ig- 
nore such  a  threat.  When  the  lives  of  in- 
nocent people  are  on  the  line,  every  precau- 
tion must  be  taken. 

It  is  believed  that  prcijrams  like  DIVULGE 
have  a  bright  future.  The  potential  Is  great 
As  long  as  citizens  continue  to  provide  police 
with  good  leads,  there  will  always  be  a  place 
In  law  enforcement  for  the  confidential  tele- 
phone hotline. 


MISSION   ACCOMPLISHED 

Mr.  SPARKMAN.  Mr.  President. 
Robert  Hill,  U.S.  Ambassador  to  Argen- 
tina retired  from  his  post  after  serving 
in  that  important  and  troubled  country 
for  nearly  4  years.  This  was  the  fifth 
ambassadorship  for  Bob  Hill  in  his  long 
and  distinguished  career  with  the  State 
Department  which  started  in  1944  as  a 
vice  consul  in  India. 

Many  of  us  remember  Bob  Hill  from 
his  days  as  clerk  of  the  Senate  Banking 
and  Currency  Committee  during  the 
80th  Congress.  Later,  he  served  success- 
fully as  Assistant  Secretary  of  State  for 
Congressional  Relations  under  John 
Poster  Dulles.  The  Congress  came  to 
know  him  well  during  this  assignment. 
A  number  of  prestigious  papers  In 
Argentina  printed  complimentary  re- 
marks about  Ambassador  Hill's  tour  of 
duty  in  their  country.  As  one  example. 
I  ask  unanimous  consent  that  recogni- 
tion of  Ambassador  Hill's  service,  as 
noted  by  La  Prensa  of  May  9.  1977.  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mission  Accomplished 
After  residing  three  years  among  us,  Mr. 
Robert  C  Hill.  Ambassador  of  the  United 
States  of  America,  leaves  to  return  to  his 
country.  His  task  was  not  easy,  for  he  had 
to  work  during  one  of  the  most  agitated 
periods  of  our  political  evolution,  while  at 
the  same  time  the  great  democracy  of  the 
north  suffered  the  crisis  that  culminated 
with  President  Nixon's  resignation. 

In  the  complex  circumstances  he  had  to 
face,  he  displayed  tact  and  prudence,  dem- 
onstrating an  exact  understanding  of  our  , 
difficulties  and  an  unchanging  respect  for 
our  nation.  This  shows  a  thorough  knowl- 
edge of  and  a  sincere  affection  towards  our 
country,  affection  that  has  been  amply  re- 
ciprocated. 
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When  the  change  of  government  In  our 
country  occurred,  his  opinion  was  with  no 
doubt  a  decisive  factor  in  the  Immediate 
recognition  of  our  new  government  by  the 
U.S.,  with  the  favorable  consequences  that 
this  recognition  had  in  our  relations  abroad. 

The  circles  he  frequented  here  have  bidden 
him  farewell  with  the  cordiality  and  respect 
he  rightfully  earned.  It  Is  fitting,  moreover, 
to  leave  written  evidence  that  he  has  effi- 
ciently accomplished  his  mission,  not  only 
m  regards  to  his  country,  which  he  has  rep- 
resented with  Intelligence  and  ability,  but 
also  in  regards  to  ours. 


TAX  DEDUCTION  REPEAL— A  BUR- 
DEN ON  THE  MOTORING  PUBLIC 

Mr.  THURMOND.  Mr.  President,  the 
city  of  Chester,  S.C,  has  a  population  of 
around  7.000.  Its  people  are  hardwork- 
ing, engage  in  a  variety  of  occupations 
from  farming  to  textiles,  and  are  repre- 
sentative of  the  makeup  of  many  of  the 
small  towns  throughout  South  Carolina. 

Don  McKeown.  the  editor  of  the 
Chester  newspaper,  the  News  and  Re- 
porter, wrote  an  article  on  the  House 
Ways  and  Means  Committee's  action  to 
repeal  the  Income  tax  deduction  for 
State  gasoline  taxes  that  undoubtedly  re- 
flects the  feelings  of  many  citizens  In 
small  towns  and  rural  areas  not  only  in 
South  Carolina  but  all  across  the  covmtry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  which  appeared 
in  the  June  29  edition  of  the  Chester 
News  and  Reporter  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Tax   Dedtjction   Repeal^a   BrniDEN  on  the 
Motoring  Public 

The  federal  income  tax  deduction  for 
state  and  local  gasoline  taxes  may  get  the  axe 
if  the  Congress  follows  the  lead  of  the  House 
Ways  and  Means  Committee.  That  commit- 
tee, which  has  Rep.  Ken  Holland  of  South 
Carolina's  Fifth  District  ae  a  member,  decided 
June  9  to  repeal  the  deduction  for  state  and 
local  gasoline  taxes  that  has  been  granted 
on  federal  Income  tax  returns.  The  reason 
given  by  the  committee  for  the  decision  to 
eliminate  the  deduction  was  that  it  would 
reduce  driving  and,  consequently,  save  fuel. 
No  doubt  that  Is  another  energy  conservation 
plan  based  on  the  economic  theory  of  supply 
and  demand.  When  one  controls  the  price, 
one  also  controls  the  demand. 

Apparently,  the  committee  and  the  admin- 
istration believe  that  by  making  the  product 
less  attractive  in  cost,  the  demand  will  di- 
minish, thus  helping  the  nation  conserve  Its 
precious  energy  supply.  The  theory  sounds 
good,  but  does  it  work  today?  We  tend  to  be- 
lieve that  motorists  will  continue  to  buy 
gasoline  without  a  substantial  decrease  and 
cut  corners  elsewhere  to  pay  the  price.  Surely 
If  the  tremendous  increase  In  gasoline  prices 
since  1973  has  not  curtailed  gasoline  con- 
sumption by  the  American  public,  then  the 
loss  of  this  income  tax  deduction  would  have 
no  effect.  Let's  face  the  reality  that  the 
continuing  Increase  in  gasoline  prices  over 
the  past  four  years  has  not  produced  any 
great  evidence  that  would  substantiate  the 
committee's  reasoning. 

What  repeal  of  this  deduction  would  do, 
lir  our  opinion,  would  be  to  affect  drivers 
living  In  rural  areas  who  have  no  alternative 
means  of  transportation  to  get  to  and  from 
work.  Those  who  reside  in  one  county — as 
Is  the  case  here  In  Chester  County — but 
work  In  another  would  have  an  extra  burden 
to  carry.  We're  not  talking  of  Joy  riding,  but. 
Instead,  of  the  amount  of  driving  done  u  a 


necessity.  We're  talking  about  people  who 
live  in  Chester  County  and  work  at  Grace 
Bleachery  at  Lancaster,  or  In  Columbia,  or 
Charlotte,  Rock  Hill,  Carlisle,  or  other  places. 
We're  also  talking  about  traveling  salesmen. 
These  are  working  people  whose  Jobs  de- 
pend on  their  transportation.  What  kind  of 
Job  would  It  be  If  the  cost  of  transportation 
to  and  from  work  became  too  high  for  the 
worker. 

That  may  be  all  well  and  good  In  metro- 
politan areas  where  there  are  mass  trans- 
portation systems  that  would  allow  reason- 
able, quick  service.  But,  In  small  counties 
and  states,  the  automobile  is  the  only  means 
of  transportation  ana  many  people  must  de- 
pend on  It  for  a  livelihood. 

Also,  a  great  majority  of  the  states  that 
impose  Income  taxes  pattern  their  tax  gen- 
erally on  the  federal  return  and  permit  the 
federal  gas  tax  deduction  to  be  counted  as  a 
state  deduction  as  well.  County  and  munic- 
ipal governments  In  some  states  do  the 
same.  Thus,  we  believe  that  any  change  in 
the  federal  deduction  allowed  the  motoring 
public  will  have  a  ripple  effect  throughout 
the  tax  structure  of  state  and  local  govern- 
ments. 

The  little  man  Is  left  holding  an  empty  bag 
once  again. 


FEDERAL  LANDS 

Mr.  STEVENS.  Mr.  President,  recently 
a  hearing  was  held  in  Seattle  by  the 
Subcommittee  on  General  Oversight  and 
Alaska  Lands  of  the  House  Committee  on 
Interior  and  Insular  Affairs.  The  sub- 
committee's hearing  dealt  with  an  issue 
of  great  importance  to  my  State,  the 
congressional  consideration  of  Federal 
lands  withdrawn  for  study  as  potential 
additions  to  the  National  Park.  Wildlife 
Refuge.  National  Forest,  and  Wild  and 
Scenic  River  Systems.  One  of  the  wit- 
nesses at  this  hearing  was  Washington's 
Governor,  Dixy  Lee  Ray. 

Governor  Ray.  a  renowned  biologist, 
and  former  Chairman  of  the  Atomic  En- 
ergy Commission,  dealt  with  many  of  the 
problems  which  Congress  will  be  faced 
with  during  its  consideration  of  the 
"d-2"  lands  issue.  Governor  Ray's  testi- 
mony speaks  for  itself,  and  I  commend 
it  to  the  other  Members  of  the  Senate. 
Mr.  President,  I  ask  unanimous  consent 
that  this  testimony  be  printed  in  the 
Record. 

There  being  no  objectioh,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  a-s  follows: 
Draft  STTcctsTEO  Testimony  for  Gov.  Dixy 

Lee    Ray    Before    the    House    Oversight 

Committee    on     Alaska    Lands — Seattle, 

June   18,  1977 

Mr.  Chairman  and  members  of  the  Com- 
mittee: I  am  here  to  discuss  with  you  how 
the  concept  of  "national  Interest"  lands 
should  be  applied  to  Alaska.  The  solution  to 
this  Issue  will  have  profound  effect  on 
Alaska's  future,  certainly.  In  addition,  how- 
ever, the  effects  of  Congressional  action  on 
Section  17  (d)  (2)  of  the  Alaska  Native 
Claims  Settlement  Act  will  extend  far  beyond 
Alaska's  borders.  They  will  affect  the  econ- 
omy of  the  State  of  Washington  almost  di- 
rectly, the  economy  and  energy  supnly  of  the 
entire  Nation,  and  potentially  they  will  affect 
the  underlying  relationships  between  the 
state  and  federal  landowners  and  managers 
throughout  the  West  and  the  Nation  as  a 
whole.  Gentlemen,  your  present  delibera- 
tions are  much  more  than  a  last  chance  to 
do  something  "nice"  for  the  environment. 
They  are  bound  up  not  only  In  conservation, 
but  also  In  the  very  economic  fabric  of  the 


Northwest  and  the  entire  energy  situation 
In  the  United  States. 

Certainly,  the  establishment  of  a  rational 
number  of  new  national  parks,  wildlife  ref- 
uges, wild  and  scenic  rivers,  and  national 
forests  In  Alaska  should  be  a  high  priority 
for  Congress.  This  action  is  in  the  national 
interest,  and  also  In  the  Interest  of  the  State 
of  Alaska,  as  expressed  to  me  by  Governor 
Hammond.  But  I  would  encourage  you  not  to 
forget  that  the  national  Interest  In  Alaska  is 
more  complicated  than  just  the  preservation 
of  scenic  and  recreational  land  values.  Na- 
tional Interest  also  involves  a  reasonable 
access  to  Alaska's  minerals  and  energy.  And 
the  national  interest  In  Alaska  Involves  es- 
tablishing a  climate  of  close  cooperation 
between  the  Federal  Government  and  the 
State  of  Alaska  (which  will  own  over  104 
million  acres)  and  the  Alaska  Native  Cor- 
porations (which  will  control  over  44  mil- 
lion acres).  I  do  not  believe  the  broad  na- 
tional Interest  lies  in  a  simplistic  cordon- 
ing off  of  huge  areas  with  little  more  than 
scenic  grandeur  and  wildlife  populations  in 
mind. 

This  Committee  can  do  no  better  than  to 
reach  a  middle  ground,  within  which  Alas- 
ka's multitude  of  truly  significant  scenic, 
wildlife,  wilderness,  and  recreational  values 
would  be  well  protected.  Alaska's  mineral 
and  energy  sources  could  be  extracted  In  an 
environmentally  sensitive  manner,  and  Na- 
tive landowners  would  have  true  Incentives 
to  manage  their  lands  in  true  cooperation 
with  the  federal  land  managers.  Such  a  cli- 
mate— one  of  cooperation,  reasonableness, 
and  stability — could  only  be  In  the  nation's 
as  In  this  region's,  best  interest.  I  would 
like  to  briefly  outline  a  few  principles  that 
I  would  encourage  the  Committee  to  keep  In 
mind  as  you  deliberate  this  important  issue. 

The  first  of  trfese  Involves  the  rationality 
of  certain  land  "management  units  and  prac- 
tices, and  the  irrationality  of  alternative 
methods.  There  has  been  much  talk  regarding 
"protection"  of  "whole  ecosystem"  In  Alaska. 
As  an  ecologist,  I  can  tell  you  that  this  Is 
not  only  a  severe  misuse  of  a  scientific  term, 
but  a  self-delusory  concept  under  most  exist- 
ing proposals.  Ecosystems  have  no  regard  for 
political  boundaries.  True  Ecosystem  man- 
agement requires  cooperation,  even  in  the 
vast  land  masses  of  Alaska,  between  adjoin- 
ing landowners.  It  Is  as  simple  as  that.  It  is 
simply  not  within  the  purview,  even  of  the 
United  States  Congress,  to  legislate  ecologi- 
cal boundaries  and  thereby  insure  that  all 
values  within  these  boundaries  will  be  man^ 
aged  as  Intended  by  either  Congress  or  the 
federal  land  manager. 

I  feel  It  Is  Incumbent  upon  you  to  design 
some  system  of  cooperative  management  not 
only  to  Insure  that  federal  lands  are  not  ad- 
versely affected  by  activities  of  adjoining 
landowners,  but  also  to  Insure  that  the  en- 
tire State  of  Alaska,  as  opposed  to  simply 
that  fragment  of  Alaska  that  will  be  federally 
owned.  Is  managed  on  a  rational  basis  for 
state,  regional,  and  national  needs.  It  Is 
within  your  power  to  establish  a  system  for 
cooperative  management  between  federal. 
state,  and  native  landowners  In  Alaska.  I 
hear  from  Alaska  that  they  would  be  very 
kindly  disposed  to  participating  In  such  a 
system.  I  personally  feel  that  this  legacy 
would  be  an  even  prouder  legacy  than  simple- 
minded  creation  of  new  units  of  parks  and 
wildlife  refuges  in  Alaska,  with  nothing  new 
and  creative  established  to  address  the  broad- 
er, more  bcuslc  problem  of  holistic  land  man- 
agement. 

Secondly,  It  Is  clear  that  the  lands  under 
question  are.  Indeed,  property  of  the  people 
of  United  States  as  a  whole.  (Parenthetically, 
let  me  say  here  that  I  would  urge  this  Com- 
mittee to  delete  the  portion  of  HR  39  that 
take  back  land  already  patented  or  tenta- 
tively approved  to  the  State  of  Alaska.  Thla 
seems  a  clear  abrogation  of  the  Alaska  State- 
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hood  Compact.)  It  Is  clear  that  everyone  In 
the  United  States  should  have  something  to 
say  about  how  federally  owned  lands  In 
Alaska  are  managed.  However,  it  seems  a 
principle  of  logic  and  history  that  the  people 
most  affected  by  government  actions,  that  Is 
the  people  who  live  nearest  those  actions, 
should  have  a  lot  to  say  about  the  day-to-day 
Implementation  of  any  federal  action.  This 
should  be  true  not  only  because  they  are  the 
people  most  affected  In  their  dally  lives  by 
the  federal  decision,  but  also  because  they  are 
the  people  who  could  surely  make  day-to- 
day decisions  more  IntelUgency  than  anyone 
sitting  In  Washington,  D.C. 

It  Is  Ironic  to  me  that  when  the  people  of 
Alaska  were  fighting  the  Nlxon-Pord  OCS 
leasing  program.  In  an  attempt  to  moderate 
Its  speed  and  allow  Alaska's  tiny  coastal  com- 
munities a  chance  to  get  ready  and  amelio- 
rate massive  cultural  change,  many  environ- 
mental groups  took  their  side  and  reaffirmed 
the  basic  right  of  local  people  to  be  "a  little 
more  equal".  Even  In  HR  39,  the  wisdom  of 
letting  local  people  have  a  lot  to  say  regard- 
ing hunting  and  fishing  regulations  Is  re- 
affirmed And  yet,  this  Committee  to  date  has 
seemed  totally  resistant  to  the  notion  that 
people  of  the  State  of  Alaska  should  have  a 
formalized  advisory  vote  concerning  manage- 
ment of  lands  within  their  state. 

The  people  of  Alaska  have.  It  seems  to  me, 
put  forth  a  most  generous  offer.  They  do  not 
ask  that  their  opinions  be  determinative  in 
the  future  over  federal  land.  In  addition, 
they  have  offered  the  federal  government  (in 
the  person  of  ^h^  federal  side  of  the  Land 
Classification  Commission  they  are  propos- 
ing) an  equivalent  say  over  management  of 
lands  owned  by  the  State  of  Alaska.  I  would 
urge  the  Committee  to  consider  serioiuly  this 
very  earnest  proposal  by  Alaska  for  coopera- 
tive management  and  the  Joint  commission, 
through  which  a  local  voice  may  be  heard  in 
the  future. 

Thirdly,  I  would  like  to  stress  to  this  Com- 
mittee that  Alaska  is  an  extremely  progres- 
sive state  in  terms  of  land  management.  Re- 
cent hearings  have  tended  to  cast  Alaskans 
as  rapists  of  the  wilderness  and  unrepentent, 
voracious  developers.  If  this  is  the  case,  why 
does  Alaska  have  the  largest  state  park  sys- 
tem in  the  nation?  Why  has  Alaska  already 
set  aside  over  four  and  a  half  million  acres 
of  their  roughly  thirty-five  million  acres  of 
patented  and  tentatively  approved  land  as 
state  parks,  critical  habitats  and  refuges?  If 
this  Is  so.  why  have  the  people  elected  a  dedi- 
cated conservationist  as  Oovernor?  Why  did 
Alaska  take  the  stand  it  did  on  the  Federal 
Outer  Continental  Leasing  Program?  Why 
has  Alaska  established  incredibly  strict 
tanker  liability  standards?  Why  has  Aleyska 
Pipeline  Service  Company  continually  com- 
plained that  Alaska  State  pipeline  monitors 
were  doing  their  Job  much  too  thoroughly? 
I  submit  to  you,  that  if  any  state  of  the 
union  can  be  trusted  to  be  a  full,  fair  partner 
in  cooperative  management  of  state  and  na- 
tional interest  lands,  it  is  the  State  of  Alaska 

Fourth,  as  a  trained  biological  scientist.  I 
would  like  to  stress  unequivocally  that  I  be- 
lieve that  it  is  very  possible  to  extract  needed 
energy  and  mineral  resources  from  Alaska 
while  at  the  same  time  protecting  not  only 
basic  biological  resources,  but  also  scenic, 
recreational  and  wilderness  resources.  All  it 
takes  Is  a  little  creative  management  and 
hard  work  by  the  respective  land  managers. 

To  allow  this  to  happen  would  require  a 
non-traditional  approach  among  some  of  the 
federal  management  agencies.  We  should 
never  forget  that  these  agencies  (such  as  the 
Park  Service  and  Pish  and  Wildlife  Service) 
were  designed  several  decades  ago,  for  other 
parts  of  the  country  than  Alaska.  It  makes 
no  sense  to  try  to  force  the  round  peg  of 
Alaska  Into  the  square  hole  of  federal  man- 
agement. I  would  hope  the  Committee  would 
reconsider  the  attempt  to  do  this,  and  instead 


consider  more  fiexible  guidelines  and  rules 
under  which  federal  agencies  may  manage 
Alaskan  land. 

As  Oovernor  of  a  western  state  containing 
a  significant  amount  of  federal  land,  I  have 
become  Increasingly  aware  that  the  system 
as  It  now  exists  is  much  too  open  to  bureau- 
cratic abuse  by  well-meaning  but  narrowly 
directed  federal  land  managers.  I  feel  it 
would  be  in  the  best  Interest  of  all  western 
states  if  Alaskan  land  questions  could  be 
solved  in  such  a  way  that  might  lead  the  way 
to  new  cooperation  between  federal  and  state 
governments  throughout  the  western  United 
States.  Our  coming  need  to  rationally  balance 
environmental  and  economic  concerns  makes 
this  Imperative.  The  alternative  Is  a  western 
United  States  full  of  federal  and  state  en- 
claves, fighting  one  another  at  their  bound- 
aries, and  a  disastrously  patchwork  land 
ownership  and  management  system.  An  en- 
lightened Congress  can  insure  that  this  does 
not  occur  in  Alaska,  and  I  urge  your  thorough 
consideration  of  the  cooperative  management 
proposals  that  are  before  you. 


EXPORT-IMPORT  BANK  FINANCING 
NOTIFICATION 

Mr.  PROXMIRE.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  a  com- 
munication I  have  received  from  the  Ex- 
port-Import Bank  pursuant  to  section 
2(b)  (3)  of  the  Export-Import  Bank  Act 
notifying  the  Congress  of  a  proposed 
Eximbank  loan  and  guarantee  to  assist 
the  construction  of  a  nuclear  power  plant 
in  Spain.  Section  2(b)  (3)  of  the  act  re- 
quires the  Bank  to  notify  the  Congress 
of  any  proposed  loan,  guarantee,  or  com- 
bination thereof  in  amount  of  $60  mil- 
lion or  more  at  least  25  days  of  con- 
tinuous session  of  the  Congress  prior  to 
the  date  of  final  approval.  Upon  expira- 
tion of  this  period,  the  Bank  may  give 
final  approval  to  the  transaction  unless 
the  Congress  dictates  otherwise. 

In  this  case,  the  Bank  proposes  to 
extend  a  loan  in  the  amount  of  $85,250,- 
000  to  three  Spanish  electric-utility 
companies  and  a  guarantee  of  loans  by 
private  financial  institutions  in  the 
amount  of  $54,250,000  to  assist  construc- 
tion and  provide  the  initial  fuel  core 
of  a  930  megawatt  nuclear  powerplant 
in  Spain.  Exim's  participation  will  cover 
90.0  percent  of  the  total  cost  of  U.S. 
goods  and  services  for  the  project.  The 
loan  will  bear  interest  at  the  rate  of  8 
percent  per  annum.  The  portion  of  the 
loan  and  the  guaranteed  private  loans 
which  is  for  construction  of  the  nuclear 
plant  will  be  repayable  over  a  12-year 
period  commencing  April  1,  1984.  and 
the  portion  of  the  loan  and  the  guaran- 
teed private  loan  for  fuel  fabrication  will 
be  repayable  over  a  5-year  period  begin- 
ning April  1.  1984. 

I  ask  unanimous  consent  that  the  let- 
ter from  Exim  pertaining  to  this  trans- 
action together  with  the  accompanying 
materials  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington,  D.C, 

June  29. 1977. 
Hon.  William  Paoxxnc, 
Chairman.   Senate   Committee  €m   Banking, 
Housing,    and    Urban    Affairs,    Dirksen 
Senate  Office  Building,  Washington,  D.C. 

Dkax  Mk.  Chairman:  In  accordance  with 
Section  2(b)   (3)  of  the  Export-Import  Bank 


Act  of  194S,  I  have  reported  to  the  President 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  on  application  currently 
pending  consideration  by  the  Bank.  I  re- 
spectfully furnish  herewith  a  copy  of  this 
statement  for  your  consideration. 
Sincerely, 

John  L.  Moosb,  Jr. 

Washington,  D.C. 

June  29, 1977. 
Hon.  WALTiat  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Pursuant  to  Section 
2(b)(3)  of  the  Export-Import  Bank  Act  of 
1945,  as  amended,  Eximbank  hereby  sub- 
mits a  statement  to  the  Un'.ted  States  Sen- 
ate with  respect  to  the  following  transac- 
tion involving  VS.  exports  to  Spain. 

A.   DESCRIPTION   OF   TRANSACTION 

/.  Purpose 

Eximbank  is  prepared  to  extend  a  direct 
credit  Of  $85,250,000  to  three  Spanish  elec- 
tric utilities — Empresa  Naclonal  de  Elec- 
trlcldad.  S.A.  (ENDESA),  Empresa  Naclonal 
Hidroelectrlca  del  Rlbagorzana.  .  S,.A. 
(ENHER),  and  Electrlcas  Reuntdas  de  Zara- 
goza,  S.A.  (ERZ)  (Borrowers)  and  to  guar- 
antee loans  by  private  financial  institutions 
to  the  Borrowers  in  the  amount  of  954,260,- 
000  for  purchase  of  a  U.S.  nuclear  power 
plant  and  initial  fuel  core.  Repayment  of  the 
Eximbank  credit  and  the  loans  guaranteed 
by  Eximbank  will  be  unconditionally  guar- 
anteed by  Instltuto  Naclonal  de  Industria, 
Banco  Espanol  de  Credlto,  Banco  Hlspano 
Americano,  Banco  March.  Banco  de  Bilbao. 
Banco  Central.  Caja  de  Ahorros  y  Monte  de 
Pledad  de  Zaragoza  and  Banco  de  VIzcaya 
(Guarantors) .  The  participation  of  each  Bor- 
rower and  Guarantor  will  be  as  follows: 

Percent  of  financing,  borrower,  and  guar- 
antor: 

72.5'"r.  ENDESA,  and  Institute  Naclonal 
de  Industria. 

15.0'>,  ENHER,  and  Instltuto  Naclonal  de 
Industria. 

12.5 '"r.  ERZ.  and  Banco  Espanol  de  Credlto, 
Banco  Hlspano  Americano.  Banco  March, 
Banco  de  Bilbao.  Banco  Central,  CaJa  de 
Ahorros  y  Monte  de  Pledad  de  Zaragoza  and 
Banco  de  VIzcaya  (Jointly  and  severally). 

The  purpose  of  the  Eximbank  financing  Is 
to  facilitate  the  purchswe  from  the  United 
States  of  goods  and  services  required  for 
the  construction  and  Initial  fuel  core  of  one 
930  MW  nuclear  power  plant  to  be  located  In 
the  Province  of  Zaragoza  and  designated  as 
the  E^catron  1  project.  The  power  plant,  when 
completed,  will  be  directly  tied  into  the 
Spanish  national  power  grid. 

The  principal  portion  of  the  U.S.  equip- 
ment, and  material  which  Is  to  be  financed 
by  Eximbank  will  be  manufactured  In  the 
United  States  by  Westlnghouse  Electric 
Corporation.  The  related  services  will  be  per- 
formed by  Westlnghouse  and  other  United 
States  firms/  The  estimated  total  project  con- 
struction "cost  is  9950.700.000  of  which 
9155,000,000  represents  purchases  of  United 
States  goods  and  services.  Including  the 
Initial  fuel  fabrication  costs  estimated  to  be 
approximately  918,000,000. 

Exports  of  the  equipment  and  fuel  will  be 
made  within  the  framework  of  a  bilateral 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of  America 
and  the  Government  of  Spain  Concerning 
Civil  Use  of  Atomic  Energy,  which  entered 
into  force  on  June  28,  1974.  Safeguard  pro- 
visions required  by  the  bilateral  Agreement 
for  Cooperation  were  Implemented  by  a  tri- 
lateral Agreement  to  Amend  the  Agreement 
of  9  December  1966  Between  the  Interna- 
tional Atomic  Energy  Agency,  the  Govern- 
ment of  Spain  and  the  Government  of  the 
United  States  of  America  for  the  Application 
of  Safeguards,  which  also  entered  into  force 
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on  June  28,  1974.  Recently,  the  Spanish  Gov- 
ernment has  agreed  upon  mutual  consulta- 
tion and  agreement  prior  to  the  reprocessing 
of  non-U.S.  origin  fuel  Irrldated  in  U.S.- 
supplied  reactors.  In  order  to  avoid  chang- 
ing the  terms  of  the  1974  bilateral  Agreement 
for  Cooperation  to  reflect  such  reprocessing 
assurances  In  advance  of  negotiations  for 
over-all  revision  of  that  Agreement,  the 
State  Department  has  argeed  to  commence 
such  negotiations  no  later  than  November  1, 
1977.  These  negotiations  will  seek  to  Incorpo- 
rate as  provisions  In  the  amended  Agreement 
the  assurances  on  reprocessing  of  non-U.S. 
origin  fuel. 

The  Spanish  Government  has  also  agreed 
that  no  U.S. -supplied  material  can  be  used 
for  any  nuclear  explosive  device. 

Under  Spanish  procedures,  the  electric 
utility  companies  receive  commitments  from 
ENUSA,  the  Spanish  nuclear  fuel  agency,  for 
the  supply  of  enriched  uranium  for  fuel  when 
needed  for  specific  nuclear  plants.  ENUSA 
draws  on  various  global  sources  for  enrich- 
ment services.  Including  the  U.S.  Energy  Re- 
search and  Development  A*ninlstratlon.  At 
present,  ENUSA  has  an  open  commitment 
from  ERDA  to  supply  fuel  enrichment  serv- 
ices for  two  additional  Spanish  nuclear  power 
plants,  but  a  required  "Appendix"  to  that 
contract  which  would  make  the  commitment 
apply  specifically  to  fuel  for  Escatron  1  has 
not  yet  been  negotiated.  If  chronological 
order  prevails,  it  Is  likely  that  the  ERDA 
commitment  will  be  used  for  the  Sayago  and 
Vandellos  2  nuclear  projects  and,  In  that 
event,  fuel  enrichment  services  for  Escatron 
1  would  have  to  come  from  the  Soviet  Union 
or.  when  completed,  from  the  Prench-led 
Eurodlf  facility.  Thus,  the  Eximbank  financ- 
ing support  for  the  initial  fUel  applies  only 
to  fabrication  costs  and  not  to  enrichment 
services.  [ 

The  Executive  Branch  has  approved  Exlm- 
bank's  financing  for  this  project.  Export  li- 
censes must  be  obtained  from  the  Nuclear 
Regulatory  Commission  before  export  of  the 
equipment  and  fabricated  fuel  for  the  Esca- 
tron 1  project.  Application  for  such  export 
licenses  for  Escatron  1  Is  now  pending  before 
the  NRC. 

2.  Identity  of  the  parties 

ENDESA,  Incorporated  In  1944,  Is  a  corpo- 
ration owned  90.75 '^^  by  Instltuto  Naclonal 
de  Industria  (INI).  ENDESA  Is  the  8th  larg- 
est electric  utility  enterprise  In  Spain  and 
has,  In  addition  to  Its  role  as  a  producer  of 
electricity,  the  function  of  expanding  the 
usage  of  Spain's  Indigenous  coal  reserves. 

ENHER.  Incorporated  In  1946.  Is  a  "na- 
tional enterprise"  corporation  controlled  by 
Instltuto  Naclonal  de  Indus;:rla  (INI)  and  is 
the  6th  largest  electric  utility  enterprise  In 
Spain. 

ERZ,  a  small  Integrated  private  company. 
Is  the  13th  largest  electric  utility  in  Spain. 

Instltuto  Naclonal  de  Industria  (INI)  Is 
an  autonomous  agency  of  the  Spanish  State 
established  In  1941  to  promote  the  establish- 
ment and  reorganization  of  industrial  enter- 
prises Important  to  the  economic  develop- 
ment of  Spain. 

Banco  Espanol  de  Credlto  is  a  commercial 
bank  located  In  Madrid  and  founded  In  1902, 
with  total  assets  of  99,926.7  million,  capital 
and  surplus  of  $665.0  million. 

Banco  Hlspano  Americano  Is  a  commer- 
cial bank  located  In  Madrid  and  founded 
In  1901,  with  total  assets  of  $11,648.0  million, 
capital  and  surplus  of  9481.6  million. 

Banco  March  Is  a  commercial  bank  lo- 
cated in  Palma  de  Mallorca  and  founded  In 
1946.  with  total  assets  of  99ia7  million,  cap- 
ital and  surplus  of  980.3  mlllloai. 

Banco  de  Bilbao  Is  a  commercial  bank  lo- 
cated m  Bilbao  and  founded  In  1857.  with 
total  assets  of  98,093.1  million,  capital  and 
surplus  of  9532.9  million. 
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Banco  Central  Is  a  commercial  bank  lo- 
cated In  Madrid  and  founded  in  1919,  with 
total  assets  of  912,718.4  million,  capital  and 
surplus  of  $551.0  million. 

CaJa  de  Ahorros  y  Monte  de  Pledad  de 
Zaragoza  Is  a  savings  bank  located  In  Zara- 
goza, with  total  assets  of  $1,552.3  million, 
capital  and  surplus  of  $55.5  million. 

Banco  de  VIzcaya  Is  a  commercial  bank  lo- 
cated In  Bilbao  and  founded  in  1901,  with 
total  assets  of  $14,058.3  million,  capital  and 
surplus  of  $665.0  million. 

3.  Nature  and  use  of  goods  and  services 

The  principal  goods  to  be  exported  from 
the  United  States  for  use  In  the  construction 
and  Initial  fuel  core  of  the  project  will  con- 
sist of  a  nuclear  steam  supply  system,  a  main 
turbine-generator  set  and  components.  In 
addition.  Westlnghouse  and  other  United 
States  firms  will  perform  various  related 
technical  services  in  connection  with  the  de- 
sign. Installation,  fuel  fabrication  and  start- 
up operations  of  the  nuclear  power  plant. 

Projected  generation  costs,  calculated  by 
commonly  accepted  utility  standards,  for 
the  Escatron  1  nuclear  power  plant  are  ap- 
proximately 34  mllls/kWh  as  compared  to 
44  mllls/kWh  for  an  alternative  oii-flred 
power  plant  operating  under  the  Spanish 
conditions.  Operation  of  an  oil-fired  plant 
comparable  to  the  Escatron  1  nuclear  plant 
would  require  an  Increase  In  Spanish  oil  im- 
ports of  approximately  8  million  barrels/year 
at  a  cost  of  approximately  $115  million/year. 

B.    EXPLANATION    OF    EXIMBANK    FINANCING 

/ .  Reasons 

The  proposed  extension  of  credit  by  Exim- 
bank In  the  amount  of  $85,260,000  and  the 
guarantees  of  $54,250,000  of  private  financ- 
ing will  result  in  the  export  of  $155,000,000  of 
United  States  goods  and  services. 

Eximbank  perceives  no  adverse  Impact  on 
the  United  States  economy  from  the  export 
of  these  goods  and  services.  This  transaction 
will  have  a  favorable  Impact  on  employment 
for  substantial  numbers  of  United  States 
workers,  as  well  as  on  the  United  States  bal- 
ance of  trade.  The  domestic  market  for  nu- 
clear power  equipment  has  been  well  below 
our  productive  capacity  and,  therefore,  for- 
eign orders  have  become  a  vital  portion  of 
United  States  nuclear  power  equipment 
manufacturers'  business  which  enables  those 
manufacturers  to  retain  specialized  engineer- 
ing and  technical  staffs  and  production  work 
forces.  Westlnghouse  estimates  that,  for  it- 
self and  other  suppliers  (expected  to  include, 
among  others,  Bechtel  Corporation.  Combus- 
tion Engineering.  Cameron  Iron  Works, 
Speedway  Machine  and  Tool,  Lukens  Steel, 
Allis-Chalmers  and  Esco  Corporation),  the 
Escatron  1  project  will  generate  7.500  direct 
njan/years  of  work  in  more  than  30  cities  in 
at  least  18  states. 

Power  plants  in  general,  and  particularly 
nuclear  power  plants,  are  classic  examples  of 
the  economic  necessity  for  Eximbank  sup- 
port. Private  U.S.  export  financing  sources  are 
normally  limited  to  5  to  7  year  maturities. 
In  this  project,  however,  the  construction 
period  is  over  six  years,  with  another  twelve 
years  repayment  period,  making  a  total  term 
of  more  than  18  years.  Thus,  private  financ- 
ing is  inadequate  to  meet  the  financial  re- 
quirements of  this  project.  Eximbank  has 
had  to  extend  both  a  credit  and  a  guaran- 
tee in  order  to  generate  sufficient  funding  to 
enable  this  project  to  go  forward. 

Competitive  prices  and  dependable  per- 
formance by  U.S.  suppliers,  together  with  the 
availability  of  Eximbank  financial  assistance, 
have  resulted  in  repeat  orders  of  nuclear 
plants  from  the  United  States.  However,  to- 
day manufacturers  in  Germany,  Prance, 
Japan,  Canada  and  Sweden  are  fully  capable 
of  supplying  complete  nuclear  steam  supply 
systems.  These  countries,  together  with  Swit- 
zerland, the  United  Kingdom,  Italy  and  oth- 
ers, are  capable  of  supplying  all  or  part  of  the 


equipment  for  the  Escatron  1  project  at  com- 
petitive prices  and  delivery  schedules.  In  fact, 
in  July,  1975,  a  Spanish  nuclear  power  plant 
in  which  ERZ  is  a  participant  was  awarded 
to  German  suppliers. 

In  the  case  of  Escatron  1,  there  was  in- 
tense French  competition  with  highly  fa- 
vSrable  financing  terms  supported  through 
the  French  government-supported  export 
credit  insurance  agency,  COFACE.  Suppliers 
from  Prance  and  the  other  countries  men- 
tioned above  are  continuing  their  Intense 
marketing  efforts  for  nuclear  plant  sales  in 
Spain,  and  the  national  export  credit  agen- 
cies of  these  countries  will  continue  to 
aggressively  support  their  manufacturers. 

In  view  of  the  magnitude  of  the  transac- 
tion, the  necessary  repayment  term  and  the 
existence  of  foreign  competition,  Eximbank's 
credit  and  guarantee  are  necessary  to  secure 
this  sale  for  United  States  manufacturers. 
2.  The  financing  plan 

The  total  cost  of  United  States  goods  and 
services  to  be  purchased  by  the  Borrowers 
is  $155,000,000,  which  will  be  financed  as  fol- 
lows: 

lOollar  amounts  in  thousands! 


Plant 
costs 


Fuel 
costs 


Percent 

of  U.S. 

Total        costs 


Cashpayment J13,  700    51,800    $15,500         10.0 

Eximbank  credit 75,350      9,900      85,250         55  0 

Private  guaranteed  loans.     47,950     6,300      54,250         35.0 

Total .  137.000    18.000    155,000       IDO.O 

(a)  Eximbank  Charges 

The  Eximbank  credit  will  bear  interest  at 
the  rate  of  8'^'r  per  annum,  payable  semi- 
annually. A  commitment  fee  of  0.5';  per 
annum  will  also  be  charged  on  the  undis- 
bursed portion  of  the  Eximbank  credit.  In 
addition.  Eximbank  will  charge  a  guarantee 
fee  of  1';  per  annum  on  disbursed  amounts 
of  the  guaranteed  loans  and  a  commitment 
fee  of  0.125';  on  undisbursed  amounts  of  the 
guaranteed  loans. 

(b)  Repayment  Terms 

The  Eximbank  credit  and  private  guaran- 
teed loans  for  the  nuclear  plant  costs,  which 
total  $123,300,000.  will  be  repaid  by  the  Bor- 
rowers in  24  semiannual  Installments  begin- 
ning April  1,  1984.  The  first  9  and  a  portion 
of  the  lOth  Installment  will  be  applied  to 
repayment  of  the  private  guaranteed  loans 
and  a  portion  of  the  lOth  and  all  of  the  last 
14  Installments  will  be  applied  to  repayment 
of  the  Eximbank  direct  credit. 

The  Eximbank  credit  and  private  guaran- 
teed loans  for  the  fuel  fabrication  costs, 
which  total  $16,200,000,  wUl  be  repaid  by  the 
Borrowers  in  10  equal  semiannual  install- 
ments t>eginning  April  1.  1984.  The  first  3 
and  a  portion  of  the  4th  installment  will  be 
applied  tp  repayment  of  the  private  guaran- 
teed loans  and  a  portion  of  the  4th  and  all 
of  the  last  6  installments  will  be  applied  to 
repayment  of  the  Eximbank  credit. 
Sincerely, 

John  L.  Moore,  Jr. 


HARD  ENERGY  VERSUS  SOFT 
ENERGY 

Mr.  GARN.  Mr.  President,  I  should 
like  to  introduce  into  the  Record  another 
in  the  series  of  criticisms  of  Amory 
Lovins'  essay  on  foreign  affairs,  "Energy 
Strategy:  The  Road  Not  Taken."  This 
essay  is  by  Daniel  Kane,  a  professional 
engineer,  and  president  of  the  nonprofit 
Council  on  Energy  Independence.  Mr. 
Kane's  particular  preference  is  for  coal 
gasification  and  liquefication,  and  he  has 
some    particularly    critical    comments 
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with  respect  to  Mr.  Lovins'  expertise  as  a 
power  engineer.  I  ask  unanimous  con- 
sent that  Mr.  Kane's  article  he  printed 
In  the  Recohd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Perspective  as  to  the  Total  Cost  of 

"Soft"  Energy 

(By  Daniel  W.Kane) 

Amory  Lovlns  Is  rather  specific  about  what 
he  wishes  to  do  away  with,  but  Is  vague 
when  It  comes  to  what  wUl  replace  the  Items 
eliminated.  For  example,  he  wishes  to  do 
away  with,  and  feels  there  Is  no  real  need 
for.  central  electric  power  stations  regard- 
less of  power  source  (Coal  and  nuclear  cen- 
tral power  stations  at  present  and  solar 
central  power  stations  In  the  future).  Nor 
does  he  believe  that  large-scnle  coal  gasifica- 
tion and  liquefaction  plants  for  producing 
synthetic  natural  gas  and  ga.sollne  shoiUd  be 
built.  Instead,  the  above  items  would  be  re- 
placed by  "soft  technology"  hardware,  such 
as  household  solar  panels,  fluldlzed-bed  coal 
burners  and  household  or  local  windmills. 

Much  of  Mr.  Lovlns'  theory  Is  reminiscent 
of  certain  Ideas  utilized  by  the  People's 
Republic  of  China  during  the  "Great  Leap 
Forward."  At  that  time,  certain  Chinese 
pollcy-m.\kers  stated  that  new  large  "central 
station "  Iron  and  steel  production  plants 
were  not  needed  to  double  production  What 
was  needed  were  thousands  of  backyard  Iron 
furnaces  and  steel  converters,  which  the 
Chinese  proceeded  to  build  by  the  tens  of 
thousands.  It  Is  rumored  that  as  many  as 
20  million  Chinese  may  have  been  Involved 
In  the  effort.  The  backyard  steel  turred  out 
to  be  unusable  due  to  Us  poor  quality,  and 
the  "Great  Leap  Forward"  became  the  "Great 
Leap  Backward. "  Apparently.  Mr.  Lovlns  be- 
lieves that  the  United  States  can  succeed 
where  the  Chinese  failed. 

"son"  costs 

It  is  well  recognized  by  experienced  engi- 
neers that  a  practical  home  heating  system 
based  on  solar  panels  at  most  United  States 
locations  can  at  besf  supply  roughly  one-half 
of  the  necessary  household  heating,  and  that 
a  conventional  (e.g.,  gas)  heating  system  is 
aI.so  necessary  If  one  wishes  to  avoid  freezing 
at  certain  times  during  the  winter.  It  Is  our 
understanding  that  such  solar  heating  sys- 
tems currently  sell  for  $7,000  to  $10,000  or 
more  installed.  The  price  Is  not  likely  to  be 
reduced  radically  In  the  near  future  since 
a  significant  portion  of  the  total  cost  Is  due 
to  Installation  charges. 

Assuming  that  a  $7,000  solar  panel  heating 
system  were  required  per  home  or  per  two 
apartments,  and  assuming  that  the  system 
was  installed  In  virtually  all  U.S.  homes  and 
apartments  i  there  were  40  million  homes  and 
24  million  apartments  In  the  United  States 
In  1970  ').  as  Mr.  Lovlns  suggests,  the  result- 
ant cost  to  the  American  public  which  Lovlns 
neglected  to  provide,  would  be  $364  billion. 
This  cost  would,  of  course,  be  directly  borne 
by  home  and  apartment  owners. 

There  Is  certainly  not  likely  to  be  any 
inunediate  stampede  to  buy  these  heating 
systems  without  a  heavy  government  sub- 
sidy. Most  people  do  not  have  $7,000  to  spare 
and  would  have  to  borrow  money  from  a  bank 
under  a  home  improvement  loan.  Should  one 
get  a  "real  deal."  say  an  8^.*';  loan  and  a 
30-year  repayment  schedule,  the  homeowner 
would  have  to  pay  $660  per  year  to  the  bank 
for  the  solar  heating  system.  non-Inclusive, 
of  course,  of  any  maintenance  costs.  Since 
the  homeowner  would  save  only  roughly  half 
his  gas  bill,  the  gas  bill  would  have  to  exceed 
$1,300  per  year  In  order  for  him  to  break  even. 

If,  however,  the  homeowner  gets  a  more 


common  12^;  home  Improvement  loan,  re- 
payable In  ten  years,  his  yearly  payment 
would  be  $1,205  and  his  "break -even"  gas  bill 
would  have  to  be  over  $2,400  a  year.  Even 
with  the  8^4  ';  loan,  natural  gas  prices  would 
need  to  increase  by  three  times  or  more  before 
solar  panel  heating  truly  becomes  barely 
economical  to  homeowners. 

If  the  U.S.  government  and  or  Industry 
were,  to  Invest  $364  billion  in  large-scale  coal 
gasification  plants  to  produce  synthetic  nat- 
ural gas  for  homeowner  use.  the  "problem" 
of  natural  gas  shortages  would  es.sentlally  be 
solved. 

Mr.  Lovlns'  Idea  of  providing  electricity 
(or  some  other  convenient  source  of  energy) 
via  home  windmills  is  even  more  "Innova- 
tive," and  the  costs  even  more  immense.  The 
amount  of  electric  power  required  by  the 
typical  modern  home  Is  relatively  large.  And 
to  our  knowledge,  systems  have  yet  to  be 
marketed  in  the  U.S.  which  would  supply 
reasonable  quantities  of  "electricity  (e.g., 
600-700  kilowatthours  per  month)  at  af- 
fordable costs. 

A  typical  system  Is  stated  to  supply  only 
around  375  kilowatthours  per  month  and 
cost  $10,000  to  $15,000.  If.  for  Illustrative 
purposes,  one  assumes  that  an  adequate  sys- 
tem can  be  made  available  and  Installed  for 
$10,000  and  that  such  a  system  will  serve 
either  one  home  or  two  apartments,  then 
using  the  number  of  homes  and  apartments 
previously  listed,  the  cost  would  be  $250  bil- 
lion to  the  US  public. 

AsStiming  again  that  the  bank  provides  an 
Interest  rate  of  S'i'";  on  a  $10,000  loan  over 
30  years,  the  homeowner  must  pay  $944  a 
year  for  his  windmill,  again  non-Inclusive 
of  maintenance.  Unless  electric  bills  from 
utilities  exceed  $944  a  year,  most  people  are 
not  going  to  rush  out  to  buy  home  windmill 
electrical  systems.  (Incidentally,  the  cost  per 
kllowatthour  (kWh)  from  the  home  electric 
windmill  system,  assuming  that  It  generates 
700  kWh  month,  would  be  113  cents/k'Wh.) 

Government  subsidies  In  the  form  of  com- 
paratively low  interest  rate  loans  could,  of 
course,  make  windmills  more  attractive. 
However,  even  a  loan  at  the  low  rate  of  6"". 
would* require  repayment  at  a  $7l9-per-year 
rate  ?or  a  $10,000  loan  repayable  over  a  30- 
year  payment  period. 

The  cost  -  to  the  public  of  both  solar  panel 
heating  ($364  billion)  and  windmill  power 
systems  ($520  billion)  comes  therefore  to 
roughly  $884  billion.  In  comparison.  Lovlns 
estlmate.s  that  "hard  technologies"  would  re- 
quire the  power  Industries  to  make  an  ap- 
proximate $1  trillion  Investment,  an  amount 
he  considers  to  be  too  expensive.  But.  It  Is 
Impwjrtant  to  note  that  a  trillion  dollars 
spent  by  the  power  Industry  will  supply  at 
least  several  times  the  additional  power  that 
a  similar  expenditure  by  American  home- 
owners would  "save"  or  produce. 

For  example,  to  double  present  electrical 
generating  capacity  (using  a  mixture  of  coal 
and  nuclear  power  plants)  would  cost  very 
roughly  around  $520  billion.  as.suming  a  cost 
of  construction  of  $1,000  per  kilowatt  of  elec- 
tricity, which  Is  certainly  a  rea.sonable  num- 
ber based  on  actual  power  plants  being 
planned  at  this  time.  However,  for  $520  bil- 
lion home  windmills  would  nrovlde  electricity 
only  for  the  homes  themselves.  Since  home 
use  of  electricity  Is  approximately  33 '"r  of 
total  U.S.  electricity  usage,  homeowners 
would  be  paying.  In  effect,  $S20  billion  to  in- 


>  U.S.  Bureau  of  Census.  Statistical  Ab- 
stracts of  the  United  States:  1974  (95th  Edi- 
tion), Washington.  DC.  1974 


=  A  discussion  of  the  economics  of  the  last 
"soft  technology"  solution  to  the  energy 
problem,  fluldized-bed  home  coal  burners,  is 
somewhat  pointless  since  they  are  not  avail- 
able In  the  United  States.  However,  when 
and  If  they  do  become  available,  probably  a 
reasonable  guess  is  that  they  would  cost 
$5,000  or  more  Installed.  Full  utilization  of 
such  a  system  in  the  United  States  would 
be,  therefore.  In  the  hundreds  of  bUlions  of 
dollars. 


crea-se  U.S.  electrical  generating  capacity  by 
only  33';  — Industry  would  also  have  to  spend 
roughly  that  same  amount  to  Increase  gen- 
erating capacity  by  100%.  Consequently, 
Mr.  Lovlns'  suggestion  would  ap|>ear  to  be 
non-cost  eflectlve  by  a  factor  of  three  or 
more. 

ALCOHOL  POWER 

Among  the  numerous  questionable  ""facts," 
statistics  and  statements  in  Lovins"  article 
are  a  few  points  that  provide  some  insight  as 
to  his  competence  In  the  power  field.  He  im- 
plies, for  example,  that  if  the  volume  of  U.S. 
production  of  beer  and  wine  were  scaled  up 
by  a  factor  of  10  to  14,  we  would  have  enough 
alcohol  to  replace  one-third  of  total  annual 
ga.soline  demand — assuming,  of  course,  that 
one  distills  out  the  alcohol.  His  numbers  ap- 
pear to  be  off  by  roughly  a  factor  of  10  or 
more.  To  Illustrate:  In  1973  \  U.S.  wine  pro- 
duction was  599  million  gallons,  beer  pro- 
duction 4,433  million  gallons,  and  gasoline 
production.  2,399  million  barrels  (at  42  gal- 
lons per  barrel,  this  equals  roughly  100,800 
million  gallons  of  gasoline).  A.ssuming  beer 
to  be  5.5';  alcohol  by  volume  and  wine  lO''. . 
and  a.ssumlng  a  heating  value  for  ga.sollne  of 
20.000  Btu  per  pound  and  that  for  ethyl  alco- 
hol 12.800  Btu  per  pound.  It  was  calculated 
that  the  equivalent  of  roughly  839,000  mil- 
lion gallons  of  beer  and  wine  would  be  re- 
quired to  replace  one-third  of  total  gasoline 
demand,  or  33,600  million  gallons  of  gaso- 
line. Thus,  the  ratio  of  required  tn  present 
production  of  beer  and  wine  is  roughly  166 
(836.000  million  divided  by  5.032  million). 
Mr.  Lovins  arrived,  somehow,  at  the  ratio 
10-14.  Furthermore,  the  166  ratio  does  not 
take  Into  account  the  heat  necessary  to  dis- 
till out  the  alcohol.  Thus,  the  actual  ratio  U 
presumably  even  higher. 

Mr.  Lovins'  knowledge  of  power  engineer- 
ing In  general,  and  nuclear  engineering  In 
particular,  appears  to  be  on  a  par  with  his 
knowledge  of  wine  and  beer  production.  Ex- 
ample: "Where  we  want  only  to  create  tem- 
perature differences  of  tens  of  degrees,  we 
should  meet  the  need  with  sources  whose 
potential  Is  tens  or  hundreds  of  degrees, 
not  with  a  flame  temperature  of  thousands 
or  a  nuclear  temperature  of  millions — like 
cutting  butter  with  a  chalnsaw.'"  Typically, 
the  highest  temperature  In  a  light-water 
power  reactor  is  the  fuel  centerllne  tem- 
.perature  which  Is  roughly  4,000<'F— the  clad- 
ding temperature  of  the  fuel  is  approximately 
600  "F,  while  the  steam  Is  produced  In  the 
500 -600 °F  range. 

One  Is  also  forced  to  wonder  Just  what  Mr. 
Lovlns  Is  referring  to  when  he  mentions 
"With  a  flame  temperature  of  thousands." 
Can  It  be  that  he  believes  that  fossil  fuels 
burn  with  flame  temperatures  of  thousands 
of  degrees  at  electrical  power  plants  but  burn 
at  flame  temperatures  of  only  tens  or  hun- 
dreds of  degrees  in  a  home  hot  water  heater 
or  furnace? 

Again,  In  discussing  "local  energy  genera- 
tion" alternatives.  Lovlns  fallaciously  argues 
against  interconnected  supply  grids.  Their 
necessity  was  adequately  demonstrated  by 
the  harsh  realities  of  this  winter,  when  many 
areas  of  the  country  would  have  been  vir- 
tually without  electricity  for  varying  periods 
of  time  if  not  for  Interconnected  electric 
power  grids. 

Finally,  Lovlns  proceeds  to  Imply  that  en- 
ergy, gross  national  product  and  Jobs  are 
really  quite  unrelated  topics.  It  is  suggested 
that  he  tell  this  to  the  two  and  one-quarter 
million  workers  (as  reported  by  the  news 
media)  who  were  laid  off  due  to  energy  short- 
ages  during   the   recent   cold   weather. 


^  Statistical  Abstract  of  the  United  States. 
1974.  95th  Annual  Edition.  U.S.  Department 
of  Commerce,  Social  and  Economic  Statistics 
Administration,  Bureau  of  the  Census,  U- 
brary  of  Congress  Card  No.  4-18089. 
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Our  oil  and  natural  gas  supplies  are 
rapidly  shrinking  and  will  be  virtually  ex- 
hausted within  the  next  20  to  30  years  re- 
gardless of  whatever  practical  conservation 
measures  may  be  employed.  The  United 
States  government  must  rapidly  implement 
the  commercialization  of  coal  gasification 
and  liquefaction  to  provide  synthetic  gas 
and  gasoline.  In  addition,  It  must  utilize  coal 
and  nuclear  fuel  to  the  maximum  possible 
extent  for  the  generation  of  electricity  If  an 
economic  disaster  is  to  be  avoided. 

Mr.  Lovins  claims  to  describe  two  roads. 
He  has  not.  however,  followed  these  roads 
long  enough  to  determine  where  they  lead. 
If  he  did,  he  would  find  that  our  forefathers 
demonstrated  infinite  wisdom  in  their  de- 
cision to  eat  grain  and  burn  coal. 


HARPER'S  MAGAZINE  ARTICLE 
ABOUT  A  SENATE  SUBCOMMITTEE 
INVESTIGATION  OF  THE  HONOR- 
ABLE HOWARD  (BO)  CALLAWAY 

Mr.  THURMOND.  Mr.  President,  in 
the  July  1977  issue.  Harper's  magazine 
published  an  article  by  Jim  Hougan,  con- 
cerning an  investigation  conducted  by 
the  Senate  Subcommittee  on  Environ- 
ment and  Land  Resources  involving  the 
Honorable  Howard — Bo — Callaway,  the 
former  Secretary  of  the  Army.  I  com- 
mend this  article  to  my  distinguished 
colleagues  to  help  bring  this  investiga- 
tion of  alleged  wrongdoing  into  better 
perspective.  1 

Mr.  President.  I  ask  unanimous  con- 
sent for  the  article  by  Jim  Hougan  in 
the  July  1977  issue  of  Harper's  magazine 
to  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows :  j 

The  Persecittion  and  Ch/racter  Assassina- 
tion or  Howard  (Bo)  Callaway  as  Per- 
formed BY  Inmates  of  the  U.S.  Senate 
Under  the  Auspices  op  the  Democratic 
Party  ' 

(By  Jim  Hougan) 

This  Is  a  Washington  story,  which  is  to  say 
that  it  deals  with  the  technique  of  character 
assassination,  and  at  the  rJsk  of  committing 
a  tautology,  with  the  tactical  use  of  false  ap- 
pearances, public  pieties,  and  moral  fraud. 
It  tells  how  a  cabal  of  Democratic  senators, 
all  of  them  well  known  tor  their  fine  and 
upstanding  concern  for  the  well-being  of 
the  Republic,  combined  to  destroy  the  repu- 
tation of  Howard  (Bo)  Callaway,  who,  at 
the  time  of  his  Impeachment,  was  President 
Ford's  campaign  manager.  The  hit  was  spon- 
sored by  the  Senate  subcommittee  on  the 
Environment  and  Land  Resources,  before 
which  tribunal  Callaway  was  questioned 
about  rumors  to  the  effect  that  he  had  used 
his  office  as  Secretary  of  the  Army  to  further 
his  financial  interests  in  a  Colorado  ski  re- 
sort. There  was  little  evidence  for  the  allega- 
tions brought  against  him,  but  Callaway  was 
not  In  the  hands  of  the  judiciary.  Senate 
privilege,  and  not  the  common  law,  decided 
the  question  of  guilt  or  innocence.  As  Sen. 
Lee  Metcalf  (Dem.-Mont.)  remarked,  in  an 
effort  to  give  the  hearings  a  semblance  of  re- 
spectability (While,  at  the  same  time,  ex- 
plaining the  general  disregard  for  Callaway's 
civil  rights).  "It's  sort  of  like  a  grand  jury." 

Sen.  Floyd  Haskell  (Dem.-Colo.)  presided 
as  chairman  over  the  legislative  "Gong  Show" 
In  which  Callaway's  reputation  was  ruined. 
The  hearings  exhausted  more  time  and 
money  than  the  same  subcommittee  had  ap- 
propriated to  its  consideration  of  the  Alaska 
pipeline — but  Its  effect  oa  the  Ford  cam- 
paign, at  least  to  the  parties  interested  in 
the  result  of  the  eventual  election,  presum- 


ably was  worth  the  price.  Sen.  Henry  Jack- 
son, a  Presidential  candidate  at  the  time, 
and  chairman  of  the  Committee  '  as  a  whole, 
could  have  stopped  the  hearings,  but  he 
chase  not  to  do  so.  Instead  Jackson  Indulged 
himself  in  a  ritual  handwashing,  seeming 
pious  by  virtue  of  inaction.  Sen.  Frank' 
Church  (Dem. -Idaho),  equally  pious  and 
also  a  candidate  for  the  Presidency,  was  not 
so  circumspect.  He  failed  to  attend  a  single 
hearing:  nor  did  he  bother  to  read  the  final 
Report,  but  he  permitted  his  proxy  to  be 
voted  twice  In  the  cause  of  political  expedi- 
ence. Together  with  Haskell,  Church,  and 
Metcalf,  two  other  Democratic  Senators, 
James  Abourezk  (S.  Dak.)  and  Dale  Bumpers 
(Ark.)  did  what  was  necessary  to  accomplish 
the  subcommittee's  purpose.  As  is  usual  in 
such  affairs  the  press  proved  itself  a  willing 
Instrument  of  the  subcommittee,  allowing 
Senator  Haskell  to  leak  his  Innuendos  In 
such  a  way  as  to  bring  down  the  maximum 
damage  on  Callaway.  The  object  of  the  at- 
tack was  not  so  much  Callaway  himself,  but 
the  Presidential  campaign  of  President  Ford, 
which  (at  the  very  least)  can  be  said  to  have 
come  unstuck  in  the  shadow  of  a  Colorado 
peak  known  as  Snodgrass  Mountain. 

crested    BUTTE 

The  unraveling  of  Bo  Callaway's  reputa- 
tion can  be  traced  to  his  hopes  for  the  re- 
juvenation of  Crested  Butte,  Colorado,  a  town 
roughly  a  hundred  miles  southwest  of  Den- 
ver. Established  in  1829  by  representatives 
of  the  Colorado  Fuel  &  Iron  Co.,  Crested 
Butte  had  waxed  and  waned  for  more  than 
a  century  as  seams  of  coal,  silver,  and  gold 
appeared  and  disappeared  in  its  vicinity.  At 
9.000  feet,  the  city  has  always  had  a  rather 
precarious  hold  on  existence,  and  local  resi- 
dents sometimes  feared  that  the  town  might 
""go  the  way  of  Gothic — or  even  Irwin  and 
Pittsburgh."  The  first  reference  is  to  a  near- 
by ghost  town,  whose  empty  shells  stand 
as  testament  to  the  perils  of  a  one-dlmen- 
slonal  economy:  the  allusion  to  Irwin  and 
Pittsburg  is  even  more  pessimistic  in  that 
both  these  villages  have  disappeared  entire- 
ly, leaving  no  testament  at  all. 

And  yet,  as  long  ago  as  1971,  there  was 
cau.se  for  optimism  in  Crested  Butte.  After 
a  century  of  Intermittent  exodus  and  decline, 
the  town's  citizenry  once  again  numbered 
more  than  500.  Many  of  the  new  Immigrants 
were  urban  expatriates  whose  correspond- 
ence with  senators  and  foresters  suggests 
that  their  values  could  be  looked  up  In  the 
index  to  the  Whole  Earth  Catalog.  But  a 
great  deal  of  the  town's  new  wealth  was  de- 
rived from  the  local  skiing  industry,  whose 
fortunes  sank  below  sea  level  In  the  mid- 
1960s.  Driven  Into  bankruptcy,  the  former 
proprietors  of  the  Crested  Butte  Ski  Area 
relinquished  ownership  of  their  property  to 
a  consortium  of  banks.  In  1970.  the  consor- 
tium sold  Its  Interest  to  the  Crested  Butte 
Development  Corporation  (CBDC),  a  crea- 
tion of  Bo  Callaway's. 

The  scion  of  a  family  tree  rooted  in  the 
loamy  traditions  of  the  Old  South.  Calla- 
way, a  husky  and  distinguished-looking  fifty- 
year-old  with  a  fondness  for  squash.  en- 
Joyed  inherited  wealth  and  the  benefits  of 
an  un.sentlmental  education  at  West  Point.  A 
conservative  respect  for  the  value  of  hard 
work  in  a  context  of  free  enternrlse  was  tem- 
pered In  him  bv  a  history  of  family  philan- 
thropy. Politically  active  In  the  South,  Cal- 
laway virtually  reinvented  Georgia's  Repub- 
lican Party  in  1964.  winning  a  seat  In  Con- 
gress. At  the  time.  Democratic  domination 
of  the  Peach  Tree  State  was  so  complete  that 
GOP  candidates  were  often  forced  to  petition 
for  official  recognition  of  their  party.  Calla- 


'  The  Senate  Committee  on  Interior  and 
Insular  Affairs,  to  which  the  Subcommittee 
on  the  Environment  and  Land  Resources  Is 
responsible. 


way  himself  had  to  obtain  more  than  100,- 
000  signatures  when,  in  1966,  he  returned 
from  Washington  to  run  for  governor.  A 
moderate  in  a  decade  of  rhetorical  extremism, 
he  challenged  Lester  "Glve-Em-the-Axe,-the 
Axe.-the-Axe"  Maddox.  He  defeated  Maddox 
In  tl\e  general  election,  but  his  victory  was 
.short-lived:  falling  2  percent  short  of  an 
absolute  majority,  Callaway's  48  percent  plu- 
rality was  declared  null  and  void.  In  a  pro- 
cedure unique  to  Georgia,  the  election  was 
remanded  into  the  custody  of  the  state  leg- 
islature. There,  In  a  sort  of  mono-partisan 
Electoral  College,  the  assembled  Democrats 
overturned  the  popular  vote,  and  gave  the 
governorship  to  Maddox.  Despite  the  loss 
Callaway  remained  a  popular  and  Important 
figure,  albeit  within  an  impotent  state  party. 
In  return  for  his  services,  and  for  his  later 
support  of  Richard  Nixon's  candidacy,  he  was 
appointed  to  various  state  posts  and  served 
as  Georgia's  Republican  National  Commit- 
teeman. 

Politics  was  an  important  part  of  Calla- 
way's career,  as  were  his  philanthropic  and 
business  responsibilities.  As  president  of  the 
Callaway  Foundation  he  presided  over  "Cal- 
laway Gardens,"  a  large  and  popular  south- 
ern resort  established  as  a  horticultural  Idyll. 
As  the  heir  to  a  textile  fortune,  he's  always 
been  wealthy,  and  serves  as  chairman  of 
the  board  of  Interflnancial  Inc.,  an  Insurance 
and  real-estate  combine  with  more  than 
16,000  stockholders.  His  other  business  affairs, 
however,  were  far  from  the  Peach  Tree  State. 
Callaway's  commitment  to  the  Crested  Butte 
ski  resort  in  Colorado  was  a  multi-mllUon- 
dollar  one  that  involved  rebuilding  virtually 
all  Its  existing  facilities.  He  persuaded  his 
brother-in-law,  Ralph  Walton,  to  run  the 
day-to-day  affairs  of  the  resort  in  exchange 
for  an  option  to  buy  a  one-third  interest  In 
the  Crested  Butte  Development  Corporation. 
The  future  of  the  firm  depended  upon  its 
ability  to  succeed  as  a  so-called  "destina- 
tion ski  area."  Because  .Crested  Butte  Is  a 
remote  location,  its  clientele  tends  to  con- 
sist of  skiers  whose  priorities  are  short  llft- 
llnes  and  uncrowded  slopes.  To  compete  with 
the  bigger  resorts,  it  must  provide  ""a  higher- 
quality  skiing  experience."  and  that  entailed 
rebuilding,  refinanciiig,  and  expansion. 

The  logical  place  for  expansion  was  nearby 
Snodgrass  Mountain.  To  accomplish  this, 
however.  Walton  and  Callaway  needed  the 
permission  of  the  U.S.  Forest  Service.  Much 
of  the  vertical  land  in  the  country  is  owned 
by  the  federal  government,  and  Snodgrass 
Mountain  Is  no  exception:  the  county  in 
which  it  stands  is  about  85  percent  National 
Forest.  There's  nothing  unusual  in  the  pri- 
vate rental  and  development  of  such  fed- 
eral lands.  On  the  contrary,  roughly  one  in 
three  U.S.  ski  resorts,  including  Crested 
Butte,  have  received  "special  use  permits" 
enabling  them  to  build  lifts  and  trails  on 
taxpayers'  land.=  Often,  as  with  Crested 
Butte,  the  skiing  operation  is  part  of  a  paral- 
lel real-estate  venture  in  which  the  resort- 
owner  builds  vacation  homes,  lodges,  and 
"warming  houses"  on  privately  owned  land 
beneath  the  slopes.  Obtaining  a  special-use 
permit  presents  bureaucratic  difficulties  on 
a  gigantic  scale,  involving  a  succession  of 
overlapping  jurisdictions:  city,  county,  state, 
and  federal  governments.  Master  Plans,  unit 
plans,  site  plans,  conceptual  plans,  and  de- 
velopment plans  must  be  prepared  In  various 
drafts  and  repeatedly  amendec,  with  the 
firm's  criteria,  alternatives,  and  priorities  set 
forth  in  meticulous  detail  (with  maps  and 
flow-charts  appended) .  Public  hearings  must 
be  held,  commentary  solicited,  and  drafts 
of  Environmental  Statements  filed  detaUlng 
the  proposed  development's  projected  im- 
pact upon  local  air,  water,  soil,  flora,  fauna, 


-  Prom  Forest  Service  statistics :  the  actual 
figure  is  174  out  of  522. 
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noise,  fisheries,  and  waste  disposal.  It  Is. 
In  short,  an  enervating.  If  necessary,  pro- 
cedure requiring  entrepreneurs  to  tread 
capital  for  years.  Because  the  process  Is  more 
or  less  Indifferent  to  fluctuations  within  the 
economy,  oil  embargoes.  Interest  rates,  and 
changes  In  tax  law.  It  occasionally  happens 
that  the  money  runs  out  while  the  permit 
pends.  In  any  event,  the  businessman  must 
endure  a  financial  rite  of  passage  during 
which  the  value  of  his  assets  Is  in  doubt, 
and  planning  Is  well-nigh  Impossible.  For 
all  he  knows,  he's  sitting  on  another  Com- 
stock  Lode — or  another  Irwin. 

So  It  was  with  the  Crested  Butte  Develop- 
ment Corporation.  In  the  spring  of  1971,  Cal- 
laway's firm  formalized  year-old  discussions 
with  the  Forest  Service,  submitting  a  revised 
Master  Plan  for  the  resort's  development — 
including  a  plan  for  expansion  to  Snodgrass 
Mountain.  If  and  when  that  Master  Plan 
should  be  approved.  CBDC  could  begin  the 
torturou.s  process  of  applying  for  a  special 
permit  which.  If  granted,  would  enable  the 
development  to  take  place.  A  decision  on  the 
Master  Plan,  however,  would  have  to  wait 
upon  the  Forest  Rangers'  completion  of  the 
East  River  Unit  plan.  (This  was  a  document 
pertaining  to  the  area  of  the  Gunnison  Na- 
tional Forest  which  contains  the  Crested 
Butte  ski  resort  and  Snodgrass  Mountain.) 
So  Callaiyay  knew  he  was  going  to  have 
to  watt.  And  wait.  And  wait  again.  He  would 
watt  for  the  Forest  Service  to  produce  a  draft 
of  the  East  River  Unit  plan.  He  would  then 
attend  upon  public  hearings  and  revisions  of 
that  draft.  At  each  stage  of  the  proceedings, 
his  firm  would  be  required  to  prepare  a  series 
of  Increasingly  detailed  environmental  Im- 
pact statements,  each  of  them  requiring  ne- 
gotiations with  the  Forest  Service.  Assuming 
that  all  of  these  obstacles  were  successfully 
overcome.  CBDC  could  then,  and  only  then, 
apply  for  a  special  permit — and,  of  course, 
wait  years  for  a  decision.  And,  in  the  end.  if 
all  permissions  were  granted,  and  If  the 
money  were  still  available,  a  few  thousand 
more  vacationers  could  be  hauled  up  to  the 
top  of  a  mountain  where  they  would  be  al- 
lowed to  pay  for  the  privilege  of  roaring  down 
11.000  feet  of  snowflakes  on  slim  boards  of 
plastic. 

A     METICCTLOUS    ARMY     SECXETART 

Bo  Callaway  became  Secretary  of  the  Army 
on  May  15.  1973.  If  few  people  took  notice 
of  the  appointment,  they  can  hardly  ty 
blamed.  In  Washington  that  week  almost 
everyone  was  consumed  with  anticipation  of 
the  testimony  that  James  McCord  was  to  give 
to  the  Senate  Watergate  Committee  two  days 
later.  In  any  case.  Callaway's  office  was  a  sub- 
Cabinet  post  that  carried  more  honor  than 
responsibility.  As  Secretary  his  most  Im- 
portant Job  would  be  to  "make  the  All-vol- 
unteer Army  work."  How  seriously  he  took 
that  task  would  be  up  to  him. 

In  the  Senate  confirmation  hearings.  Cal- 
laway submitted  his  financial  affairs  to  pub- 
lic scrutiny.  Satisfied  that  there  were  no  con- 
flicts of  Interest,  the  Senate  allowed  blm 
to  take  office  In  the  Pentagon. 

As  a  West  Point  graduate.  Callaway  had  a 
special  affection  for  the  Army  and  for  his 
new  role  as  its  commander.  ("I  loved  that 
Job.  It  was  the  best  Job  In  Washington.  It 
was  the  best  Job  I  ever  had.")  Accordingly, 
he  became  an  active  Secretary,  traveling  from 
one  military  base  to  another  in  every  part 
of  the  world.  By  all  accounts,  these  were 
working  visits  during  which  Callaway  would 
hold  Inspections,  attend  receptions,  and  give 
'  speeches  alsout  the  virtues  of  a  volunteer 
army. 

The  Watergate  scandal  must  have  seemed 
a  world  apart.  But  the  atmosphere  of  suspi- 
cion created  by  It  led  Callaway  to  take  pre- 
cautions with  what  the  Army's  General  Coun- 
sel later  described  as  "an  overabundance  of 
care."  On  those  occasions  when  Callaway's 
wife  accompanied  htm  on  official  trips,  the 


Secretary  reimbursed  the  government  for  her 
passage — despite  a  ruling  that  he  needn't  do 
so.  He  ordered  a  meticulous  log  kept  of  his 
telephone  contacts  and.  though  It  was  un- 
necessary, he  reimbursed  the  Army  for  every 
personal  call.  Even  In  the  matter  of  postage. 
Callaway  was  circumspect,  supplying  his  sec- 
retary with  stamps  for  use  on  his  private 
mall.  Moreover,  and  again  at  his  behest,  a 
record  of  his  dally  activities  was  maintained : 
submitted  to  the  Senate  under  unhappy  cir- 
cumstances, the  record  showed  that,  during 
his  twenty-seven  months  as  Secretary  of  the 
Army,  he  accumulated  more  than  3.000  hours 
of  "overtime"  by  working  twelve-hour  days 
and  weekends.  Of  this  amount,  he  recovered 
perhaps  forty  hours,  spending  less  than  flve 
minutes  per  day  managing  his  private  af- 
fairs from  his  office  in  the  Pentagon— a  min- 
uscule amount  in  view  of  his  holdings. 

In  all  things.  Callaway  was  governed  by 
policies  and  regulations  promulgated  by  the 
Department  of  Defense  (DOD).  The  evidence 
is  clear  that  he  followed  them  to  the  letter. 
Despite  the  Impression  created  by  Senate 
Democrats.  Callaway  has  never  been  publicly 
accused — by  anyone — of  breaking  any  law  or 
violating  any  policy  governing  the  demeanor 
or  actions  of  a  public  official. 

Admittedly,  the  precautions  described 
above  were  as  much  a  result  of  political  pru- 
dence as  ethical  conviction.  The  point,  how- 
ever. Is  that  Bo  Callaway  gave  every  appear- 
ance of  being  an  honest  and  hardworking 
public  official.  And,  in  the  end,  that's  what 
It  came  down  to:  appearances.  The  Senate 
inquiry  in  re  Callaway  would  do  everything 
in  Its  power  to  uncover  wrongdoing,  but  It 
would  have  to  settle  for  the  appearance  of 
Impropriety,  an  appearance,  moreover,  that 
the  Senate  would  Itself  create  by  the  simple 
means  of  questioning  the  man's  integrity.  In 
their  own  way.  Senate  Democrats  would  wage 
the  same  war  of  Innuendo  again.st  Callaway 
that  George  Smathers  once  waged  against 
Claude  Pepper.  ("Are  you  aware,"  Smathers 
used  to  harangue  voters,  "that  Claude  Pep- 
per Is  known  all  over  Washington  as  a  shame- 
less extrovert?  Not  only  that,  but  this  man 
Is  reliably  reported  to  practice  nepotism  with 
his  slster-ln-lBW.  and  he  has  a  sister  who  was 
once  a  thesplan  In  wicked  New  York.  Worst 
of  all.  it  Is  an  established  fact  that  Mr. 
Pepper,  before  his  marriage,  practiced  celi- 
bacy "  '  Callaway  would  be  found  guilty  of 
similar  offenses. 

While  its  owner  served  In  Washington,  the 
ski  resort  hummed.  Although  the  East  River 
Unit  plan  was  years  from  completion.  Cal- 
laway's brother-in-law  helped  incorporate 
the  town  of  Mount  Crested  Butte  (popula- 
tion 150  plus) .  Located  only  two  and  a  half 
miles  from  Its  "sister  city"  to  the  south,  the 
new  town  virtually  guaranteed  local  ap- 
proval of  CBDC's  plans  for  Snodgrass  Moun- 
tain. Opponents  of  the  new  municipality 
charged  that  an  "end-run  "  had  been  com- 
mitted and  that  Mount  Crested  Butte  would 
be  a  "company  town."  While  CBDC  disputed 
both  descriptions,  they  seem  accurate 
enough.  Many  of  the  new  town's  residents 
work  for  the  firm,  and  Its  financial  condition 
has  a  direct  Impact  on  virtually  all  of  the 
town's  residents.  What  is  not  valid,  of  course. 
Is  the  implication  that  a  "company  town  "  In- 
cludes a  "company  store."  Incorporating 
Mount  Crested  Butte,  therefore,  was  a  logical 
business  decision,  and  entirely  within  the 
letter  and  spirit  of  relevant  laws. 

Soon  after  the  town's  incorporation,  how- 
ever, fateful  events  occurred.  Responding  to 
a  Forest  Service  request  for  statistical  data, 
CBDC  provided  figures  that  would  be  used  to 
calculate  the  resort's  skiing  "capacity."  The 
capacity  of  the  resort  would  be  used  by  the 
rangers  to  decide  upon  the  timing  of  the  pro- 
posed expansion  (if  and  when  permission 
should  be  granted  for  It) .  Until  there  was  a 
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need  to  develop  Snodgrass  Mountain,  the 
rock  would  remain  untouched.  What  made 
this  event  "fateful"  was  the  fact  that  the 
Forest  Service  used  the  CBDC  figures  to  cal- 
culate the  area's  "maximum  capacity"— 
rather  than  Its  "comfortable  capacity."  The 
distinction  is  a  critical  one  for  a  "destina- 
tion ski  area."  Using  the  wrong  formula,  the 
Forest  Service  arrived  at  the  erroneous  con- 
clusion that  the  Crested  Butte  ski  area  was 
years  away  from  any  need  to  expand.  If  the 
resort  would  not,  as  the  wrong  numbers  sug- 
gested, reach  "capacity"  for  another  decade, 
local  Smokeys  responsible  for  preparing  the 
East  River  Unit  plan  could  safely  procrasti- 
nate upon  the  expansion  proposal.  They  need 
only  label  It  as  a  subject  of  consideration 
for  some  future  time. 

Repeated  delays  of  the  plan's  publication, 
however,  were  frustrating  to  CBDC.  They  had 
waited  five  years  for  a  decision.  Their  original 
request  had  been  made  at  the  height  of  the 
Vietnam  war.  Since  then  the  Paris  Peace 
Talks  had  come  and  gone,  detente  had  been 
reached,  wars  had  begun  and  ended,  and  a 
President  had  been  elected  and  politically 
impaled.  The  world  had  changed,  and  still 
there  was  no  decision  as  to  whether  or  not 
Bo  Callaway  would  be  permitted  to  put  a  ski 
lift  on  Snodgrass  Mountain.  And  though 
CBDC  had  good  reason  to  expect  a  favorable 
decision,  the  firm  needed  an  official  commit- 
ment. 

SUSPICIONS 

The  trouble  began  In  January  1975,  with 
the  release  of  what  was  called  "a  tentative 
draft"  of  the  East  River  Unit  plan.  The  pur- 
pose of  the  draft,  as  the  document  Itself 
stressed,  was  to  generate  public  discussion, 
in  consideration  of  which  changes  would  be 
made.  The  reader  may  not  be  surprised  to 
learn  that  the  plan  was  ambiguous  on  the 
subject  of  Snodgrass  Mountain.  The  good 
news  was  that  "The  management  we  (the 
Forest  Service]  propose  for  the  Snodgrass 
Mountain  area  will  protect  Its  potential  for 
future  ski  area  development^"  The  bad  news 
was  that  the  expansion  would  not  be  per- 
mitted "at  this  time"  In  view  of  the  fact 
that  "Crested  Butte  Mountain  appears  to 
have  sufficient  development  capacity  to  sat- 
isfy public  skiing  demands  .  .  .  for  approxi- 
mately 10  years." 

So.  after  five  years  of  waiting  for  a  deci- 
sion, Callaway  was  told  that  the  Forest  Serv- 
ice proposed  to  make  a  decision  In  ten  more 
years. 

CBDC  contacted  the  Forest  Service,  point- 
ing out  that  the  tentative  plan  was  based 
upon  the  misleading  formula  for  "maximum 
capacity."  They  were  told  to  submit  new 
figures,  and  it  was  stressed  once  again  that 
the  tentative  plan  was  sublect  to  major  re- 
vision. The  new  figures  submitted  by  CBDC 
showed  that  the  Crested  Butte  ski  area  would 
exceed  Its  comfortable  capacity  within  two 
years— and  that,  therefore,  expansion  to 
Snodgrass  Mountain  required  a  prompt  deci- 
sion. 

A  month  after  the  tentative  plan  was 
released,  two  things  happened,  and  both  of 
them  aroused  suspicion.  First,  John  T. 
Mlnow.  the  Forest  Supervisor  responsible  for 
the  East  River  Unit  plan,  was  promoted  and 
transferred  to  Denver,  leading  some  to  spec- 
ulate that  his  expatriation  from  Crested 
Butte  was  "a  punishment"  for  his  work  on 
the  plan.  In  fact,  however,  the  promotion 
preceded  the  plan's  release  by  more  than  two 
months:  the  outgoing  supervisor,  moreover, 
was  considered  favorable  to  the  expansion 
proposed  by  CBDC.  By  an  unfortunate  coin- 
cidence, however,  his  replacement,  Jimmy  R. 
Wllklns.  was  another  career  forester  whose 
last  sisslgnment  happened  to  have  been  in 
Atlanta.  Georgia;  In  the  atmosphere  created 
by  Watergate.  It  was  Inevitable  that  some 
would  suspect  a  consplrswiy.  In  fact,  however, 
the  new  supervisor  had  never  met  Callaway 
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or  any  other  CBDC  employee — and  had,  like 
his  predecessor  In  Crested  Butte,  learned  of 
his  transfer  long  before  the  tentative  plan's 
release.  Both  transfers,  in  other  words,  were 
routine — as  the  Senate  later  found.  But 
people  wondered  at  the  time. 

The  second  event  generating  suspicion  was 
the  rejection  of  the  tentative  plan  by  the 
regional  Forest  office  in  Denver.  A  month 
after  the  plan's  release,  the  regional  office 
described  It  as  "unsuitable,"  pointing  out 
that  it  Included  no  alternatives,  contained 
technical  and  factual  errors,  and  actually 
violated  the  National  Environmental  Policy 
Act  (NEPA).  A  "tentative"  document  In  the 
first  place,  It  was  also  erroneous  and  contrary 
to  law. 

Meanwhile,  the  revised  figures  provided  to 
the  Forest  Service  by  GBDC  resulted  In  a 
reconsideration  of  the  tentative  plan's  ap- 
proach to  the  Snodgrass  Mountain  issue.  It 
appeared  to  those  preparing  the  East  River 
Unit  plan  in  the  spring  and  summer  of  1975 
that  the  expansion  ougttt  to  be  considered 
and  not  deferred.  To  some  of  the  residents  of 
Crested  Butte,  It  appeared  that  the  Forest 
Service  had  undertaken  b  dramatic  reversal 
of  position  following  what  amounted  to  the 
wholesale  transfer  of  local  rangers  to  the 
asphalt  Jungles  of  Denver  and  Durango.  That 
the  new  man  in  charge  ot  the  local  office  was 
'■from  Georgia"  (and  ipso  facto  thought  to 
be  a  "crony"  of  Bo  Calloway's)  seemed  "too 
coincidental."  Talk  of  political  pressure  made 
the  rounds  of  the  chalets,  and  a  veil  of  con- 
spiracy-theory settled  over  the  town.  Not 
since  Irwin  and  Pittsburg  vanished  had  local 
residents  had  so  much  to  talk  about.  In 
their  own  way,  they'd  become  a  part  of 
Watergate.  Like  everyone  else  iQf  America, 
they'd  been  touched  by  current  events. 

To  some  of  those  in  Crested  Butte,  unfold- 
ing events  surrounding  the  ski  resort  re- 
sembled a  scenario  for  a  sequel  of  a  Billy 
Jack  film:  as  the  romance  was  perceived, 
"progressive  youths,"  nostalgic  for  time  past 
and  an  Innocence  that  never  was,  found  their 
Inner  peace  and  outer  surroundings  threat- 
ened by  what  they  believed  to  be  a  corrupt 
and  rapacious  pol,  a  wheeler-dealer  bent 
upon  demolishing  the  ■wilderness  from  the 
vantage  of  his  Pentagon  aerie.  "Working 
within  the  system,"  the  jouths  would  never- 
theless triumph  through  the  courageous  ef- 
forts of  the  town's  embattled  newspaper- 
man, a  feisty  mayor,  ar>d  a  liberal  senator. 
As  a  film,  the  scenario  was  as  plausible  as 
It  was  hackneyed.  But  as  reality,  It  was  only 
the  fantasy  of  suspicious  nalfs. 

THE    ARBER    MEUORANDtTM 

Bo  Callaway  left  office  as  Secretary  of  the 
Army  on  July  3,  1975,  oti  the  eve  of  Amer- 
ica's Bicentenary  celebration!'  His  new  post 
was  much  more  Influential  than  the  one  he'd 
Just  left:  Callaway  had  been  named  cam- 
paign manager  for  the  incumbent  President. 
Gerald  Ford.  At  the  time  of  Callaway's  ap- 
pointment. Ford's  chances  for  success  ap- 
peared great.  Not  only  was  he  liked  by  most 
Americans,  but  he  had  skillfully  sloughed 
off  the  Pardoner's  Image,  exchanging  It  for 
one  of  Healer.  With  numbing  frequency,  the 
citizenry  was  told  that  "Watergate  is  be- 
hind us"  and  that  the  man  In  the  White 
House  was,  above  all  else,  a  Decent  Man.  It 
seemed  unlikely  that  the  electorate  would 
reject  a  well-liked  Incumbent  In  the  Bicen- 
tennial year,  opting  for  Btlll  further  change 
In  the  aftermath  of  the  Watergate  mael- 
strom. On  the  contrary,  the  word  In  the 
streets  was  "Slow  it  down.  Just.  slow.  It. 
down."  Callaway  and  Ford  understood  that, 
and  also  understood  that  the  biggest  threats 
to  their  success  was  Internal.  "The  enemies 
within,"  so  far  as  they  were  concerned,  were 
the  possibilities  that  Watergate  might  some- 
how be  reinvented,  and  that  the  party's  mili- 
tant right  wing  might  somehow  slip  its  leash. 
But,  80  long  as  Nixon  remained  under  de 


facto  house  arrest,  and  providing  that  Ron- 
ald Reagan  could  be  trounced  In  the  opening 
primaries,  the  future  was  Ford's. 

The  Democrats  were  in  their  usual  dis- 
array, divided  between  a  redistribution  of 
the  wealth  and  the  immediate  invasion  of 
Soviet  Russia.  Sen.  Edward  Kennedy  re- 
mained In  political  hermitage,  and  a  multi- 
tude of  other  candidates  spread  across  the 
scene,  muddying  It.  Senators  Henry  Jackson 
and  Prank  Church  were  nolsely  engaged,  as 
were  Hubert  Humphrey,  Fred  Harris,  Gene 
McCarthy,  George  McGovern,  and  Mr.  Car- 
ter, but  few  people  thought  they  could  win. 
The  best  analysis  Indicated  that  they'd  get 
48  percent  of  the  vote,  regardless  of  who  ran, 
and  alienate  the  staff  of  Ms.  magazine. 

What  the  Republicans  did  not  anticipate, 
however,  was  the  Impact  of  the  Crested  Butte 
Chronicle,  a  weekly  newspaper  with  a  circu- 
lation comparable  to  that  of  a  college  "little 
magazine."  The  proprietor  of  the  Chronicle 
Is  Miles  Arber.  A  graduate  of  New  York 
University  Law  School,  Arber  did  not  fall  to 
notice  the  local  controversy  swirling  around 
Callaway's  resort.  And  It  seemed  to  him  that. 
as  he  later  said,  "something  funny"  was 
going  on.  Accordingly,  at  about  the  time  Bo 
Callaway  took  over  the  Ford  campaign,  the 
small-town  publisher  "got  together  with" 
the  mayor  of  Crested  Butte,  Tommy  Glass, 
and  a  Gunnison  County  Judge,  John  Levin. 
"We  all  thought  It  looked  mighty  strange," 
Arber  said,  referring  to  developments  In 
Crested  Butte,  and  so  "we  agreed  to  keep  an 
eye  on"  the  situation. 

In  October,  Glass  and  Levin  decided  that 
their  suspicions  Justified  a  "full-fledged" 
Senate  Inquiry.  Armed  with  their  doubts, 
they  went  to  Denver  for  a  meeting  with  Sen. 
Floyd  Haskell,  chairman  of  the  Senate  sub- 
committee on  the  Environment  and  Land 
Resources.  A  lifelong  Republican  who'd  held 
senior  posts  in  the  Colorado  State  legisla- 
ture. Haskell  switched  his  allegiance  tc  the 
Democratic  party  in  1970.  Because  that  re- 
versal of  loyalties  took  place  the  day  after 
the  Invasion  of  Cambodia,  the  apostasy  was 
widely  Interpreted  as  an  act  of  courage  and 
moral  principle.  And.  while  Haskell  did  not 
pay  a  high  price  for  the  switch  (Indeed,  he 
was  elected  to  the  U.S.  Senate  one  campaign 
later) ,  the  change  seems  to  have  been  more 
than  superficial.  As  a  former  Denver  tax 
lawyer,  he'd  represented  some  of  the  largest 
and  most  conservative  corporations  in  Amer- 
ica. Upon  entering  the  Senate,  however,  Has- 
kell revealed  himself  to  be  an  uncompromis- 
ing liberal  and  a  powerful  advocate  of  envi- 
ronmentalists' concerns.  The  depth  of  the 
change  surprised  many  of  his  colleagues 
who.  In  trying  to  explain  It,  resort  to  reli- 
gious metaphors  about  the  convictions  of 
those  who  have  been  "twice  born." 

Confiding  their  suspicions  that  a  conspir- 
acy was  In  progress,  the  mayor  and  the 
Judge  won  a  promise  from  the  Senator  to 
keep  their  rendezvous  a  secret.  Judge  Levin 
later  testified  that  the  secrecy  pledge  was 
sought  In  an  effort  to  protect  Callaway's 
reputation  from  harm.  It  may  be  cynical, 
but  one  might  also  add  that  the  secrecy 
pledge  had  another  virtue:  it  kept  Callaway 
In  ignorance  of  the  innuendos  raised  against 
him  and  put  him  at  the  mercy  of  events  that 
would  transpire  "behind  the  scenes."  Has- 
kell asked  the  pilgrims  from  Crested  Butte 
to  provide  him  with  a  statement  In  writing 
Returning  home.  Glass  and  Levin  told  Arber 
of  their  secret  mission  and  asked  him,  as  a 
Journalist,  to  prepare  a  confidential  "mem- 
orandum" for  the  Senate. 

So  great  was  the  atmosphere  of  paranoia 
and  Intrigue  In  Crested  Butte  that  every 
event  pertaining  to  the  resort  assumed  a  sig- 
nificance of  vast  proportions.  When  the 
CBDC  Master  Plan  appeared  in  the  Appendix 
of  the  first  published  draft  of  the  East  River 
Unit  plan,  Arber  et  al.  apparently  viewed  It 
as  proof  that  a  decision  had  been  made  fa- 


voring expansion  to  Snodgrass  Mountain.  In 
fact,  the  Master  Plan  was  added  to  the  larger 
document  in  an  effort  to  satisfy  legal  re- 
quirements that  Unit  plans  Include  alter- 
natives that  the  public  might  review.  Still, 
It  was  apparent  that  the  Forest  Service  was 
considering  the  expansion,  contrary  to  rec- 
ommendations contained  in  the  "tentative 
plan"  rejected  months  earlier.  This,  then, 
was  the  first  public  Indication  that  CBDC 
would  eventually  get  its  way. 

In  January,  while  Callaway  ■was  manag- 
ing President  Ford's  primary  carripalgn  to  an 
unbroken  string  of  successes,  Arber  com- 
pleted his  "confidential  report"  to  the 
Senate. 

Its  opening  pages  analyze  the  "disastrous" 
financial  condition  of  CBDC,  describing  the 
ski  resort  as  a  "marginal"  operation.  Point- 
ing out  that  "bankruptcy  was  clearly  un- 
acceptable to  a  man  as  highly  politically 
motivated  as  Callaway."  Arber  asserts  that 
the  firm's  only  chance  for  survival  rests  upon 
Its  ability  to  attract  new  capital.  Depleting 
Callaway  and  Walton  as  financial  despera- 
dos— "men  who  would  do  whatever  had  to 
be  done" — the  publisher  notes  a  series  of 
"ploys,"  "foils,"  and  "schemes"  carried  out 
by  "slelght-of-hand."  Addressing  the  Issue 
of  expansion,  Arber  mentions  Forest  Service 
fears  that  "development  might  Interfere  with 
the  life  of  the  elk  who  make  the  mountain 
their  habitat  and  that  .  .  .  expansion  .  .  . 
might  have  a  deleterious  effect  on  .  .  .  the 
former  ghost  town  of  Gothic  .  .  .  where  the 
Rocky  Mountain  Biological  Laboratory  con- 
ducts Its  research."  Claiming  that  CBDC  has 
"its  back  .  .  .  against  the  mountain,"  Arber 
tells  how  "Reports  of  private  meetings  be- 
tween CBDC  executive  personnel  and  Forest 
Service  personnel  began  leaking  out,  the  re- 
ports being  to  the  effect  of  some  heavy  pres- 
sure being  brought  to  bear  on  the  men  re- 
sponsible for  (making  a|  momentous  deci- 
sion." Subsequent  to  this  "personal  pres- 
sure." "one  by  one,  the  local  personnel  .  .  . 
were  transferred"  and  replaced  by  an  "In- 
experienced" group  led  by  a  man  from 
Georgia. 

In  conclusion,  Arber  put  together  a  re- 
markable sequence  of  rhetorical  Innuendos: 
"How  much  Influence  was  asserted  by  the 
CBDC  both  directly  and  Indirectly  and  Just 
what  form  that  assertion  took;  the  role  of 
Callaway  and  his  associates  In  asserting  addl- 
tlonal  Influence  on  a  national  level  In  Wash- 
ington. D.C.;  why  local  Forest  Service  per- 
sonnel opposed  to  the  designs  of  the  CBDC 
were  all  transferred  .  .  .  and  replaced  by 
people  whose  only  apparent  advantage  was 
their  lack  of  familiarity  with  the  entire  mat- 
ter. How  much  collusion  existed  on  the  part 
of  high-level  Forest  Service  personnel  .  .  .  ; 
why  public  sentiment  .  .  .  was  ignored;  why 
the  final  plan  inexplicably  reversed  ear- 
lier .  .  .  policies  and  .  .  .  the  Judgment  of 
the  experienced  local  Forest  Service  person- 
nel; what  further  machinations  of  the  CBDC 
will  be  condoned  .  .  .  ;  and  the  implications 
for  the  people  of  this  valley  and  their  de- 
scendants— these  are  the  questions  and 
doubts  that  remain  .  .  .  ' 

"For  all  of  the  foregoing  reasons  and  all 
the  doubts  that  have  arisen  In  our  Individual 
minds  ....  we  feel  Justified  In  relaying  this 
information  with  a  request  .  .  .  [for]  a  far- 
reaching  investigation  ....  This  request  Is 
made  with  the  hope  its  results  will  either  lay 
these  doubts  finally  to  rest  or  .  .  .  vindicate 
all  the  doubts  and  suspicions  which  honest 
men  have  had  to  acknowledge  have  Intruded 
themselves  so  profoundly  and  Implacably 
Into  their  consciousnesses  during  the  course 
of  being  witnesses  to  this  unsettling 
episode."  ' 

Ploys,    schemes,    scenarios,    designs,    and ' 
machinations?  The  doubts  and  suspicions  of 
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honest  men !  Mysterious  changes  and  strange 
ways!  The  memo's  grammar  is  the  best  index 
to  Its  accuracy.  The  analysis  of  CBDC's  fi- 
nancial condlton  was  muddled  and  inept. 
Senate  Democrats  would  later  be  shocked  to 
learn  that  the  skiing  operation  was  making 
a  profit  on  its  own.  exclusive  of  real-estate 
enterprl.ses,  and  that,  moreover.  Callaway  had 
no  personal  notes  outstanding  on  the  prop- 
erty. That  bankruptcy  was  an  "unaccept- 
able alternative"  to  Callaway  Is  probably 
true,  as  Is  the  assertion  that  he's  a  "politically 
motivated  man."  As  It  happens,  however. 
Callaway  was  a  rich  man  unlikely  to  go  bank- 
rupt. And.  as  for  his  political  motivations, 
they  were  explicit  enough:  he  was  Ford's 
campaign  manager.  By  referring  to  them  In 
the  way  he  did.  Arber  barkened  back  to 
George  Smathers's  old  speeches;  he  might  as 
easily  have  called  Callaway  "a  known  ecto- 
morph  and  masticator." 

As  for  "reports  of  private  meetings"  be- 
tween CBDC  and  Forest  Service  personnel. 
Arber  Is  correct:  there  were  frequent  dls- 
cusslon.s  between  the  two  groups — as  one 
would  expect.  Where  Arber  leads  us  astray, 
of  course,  is  to  imply  that  there  was  some- 
thing wrong  with  this.  He  mentions  reports 
of  these  meetings  and  the  "heavy  pressure" 
that's  been  brought  to  bear.  We're  given  the 
Impression.  In  the  context  of  the  questions 
Arber  later  raLses.  that  this  pressure  Is  In- 
ten.se  and  out  of  the  ordinary.  The  Implica- 
tion to  be  drawn  is  that  Bo  Callaway  Is  yank- 
ing strings  In  Washington,  threatening  to 
ruin  the  men's  careers  If  they  don't  give  him 
what  he  wants. 

Arber  never  Identifies  the  sources  of  these 
reports,  but  there's  no  need  to  speculate: 
since  the  meetings  were  "private."  the  re- 
ports presumably  came  from  the  rangers 
themselves.  And  yet.  each  of  the  rangers  and 
all  of  their  superiors  would  later  testify  un- 
der oath  that  no  such  pressure  was  exerted 
or  felt:  nor  had  any  of  them  ever  sftld  other- 
wise to  anyone.  As  Arber  told  trie  Senate. 
"I  don't  know  what  went  on  within  the 
Forest  Service."  And.  In  the  end.  the  Crested 
Butte  publisher  leaves  us  with  a  set  of  rhe- 
torltal  questions  whose  obvious  Intent  Is  to 
suggest  criminal  activity  on  the  part  of  Call- 
away— without  ever,  of  course,  accusing  him 
of  anything  per  se. 

The  technique  is  not  an  unusual  one.  In- 
deed. It's  become  the  hallmark  of  an  entire 
genre  of  post-Watergate  Jounalism — what 
might  be  called  "Interrogative"  as  opposed 
to  "Investigative."  In  this  feudal  genre,  the 
words  "May  "  and  "Seem"  reign  as  king  and 
queen  over  a  dazzling  court  of  "machina- 
tions." "scenarios."  and  lordly  "ploys."  Clus- 
tered below  the  salt  like  so  many  syllabllc 
catamites,  anxious  to  serve  their  conditional 
lieges,  are  the  Pacts — ignoble  and  dowdy,  they 
combine  and  recomblne  for  an  assembly  of 
stooped,  but  venerable.  Question  Marks,  the 
grand  viziers  of  innuendo. 

And  yet  .  .  and  yet.  while  the  Arber  mem- 
orandtim  deserves  to  be  criticized,  there  Is 
no  cause  to  Interrogate  Arber's  own  motives 
In  writing  It.  As  a  citizen  of  Crested  Butte, 
concerned  about  the  town's  welfare  and  the 
Integrity  of  government,  he  had  the  right  to 
petition  his  reoresentatlves  In  Congress  and 
to  advise  them  of  his  suspicions  In  any  man- 
ner he  saw  fit. 

A   MATTER   OF  TIMING 

On  the  other  hand,  Its  hard  to  understand 
how  Callaway's  reputation  could  depend  upon 
Arbers  document,  but  that  It  did' is  certain 
Some  time  after  receiving  the  memo.  Sena- 
tor Haskell  wrote  to  the  Forest  Service,  ask- 
ing for  an  explanation  of  the  "disturbing 
allegations  "  he'd  received  Interestingly.  Ar- 
ber later  disputed  that  characterization  of 
nis  memo's  contents.  ("I  have  not  made 
any  accusations  against  Mr.  Callaway.  I  my- 
self never  accused  him  of  any  wrong-doing, 
per  se.  .  .  .  You  notice."  he  added  helpfully, 
"I  didn't  allege  these  as  charges.  These  are 


the  questions  and  doubts.  .  .  .")  Haskell's 
timing  was  also  Interesting.  He'd  spoken  with 
Arber  In  December,  having  talked  to  Levin 
and  Olass  months  before  that.  Why 
he  should  have  waited  until  February 
19  before  asking  the  Forest  Service 
for  an  explanation  has  never  been  made  clear. 
A  subsequent  statement  of  Arber's.  however, 
is  explicit.  "I  spoke  to  Haskell  in  December." 
he  said,  "and  I  said  let's  wait  on  .  .  .  |the| 
beginning  of  the  ski  season.  I  think  It  can 
have  a  devastating  effect  ...  I  would  like  to 
make  sure  that  when  It  comes  out  It  has  a 
national    Impact." 

To  some — notably  Callaway  and  the  mi- 
nority which  supported  him— Haskell's  delay 
suggested  that  he  agreed  with  Arber.  And  this 
raised  an  Important  question:  What  did  the 
Colorado  publisher  Intend  when  he  referred 
to  a  "devastating  effect"?  Was  it  an  effect 
that  he  and  Haskell  sought,  or  did  they  seek 
to  avoid  it?  According  to  Arber.  he  feared  the 
devastating  effect  which  a  scandal  might 
have  on  the  economy  of  Crested  Butte,  and 
so  urged  that  the  Investigation  be  delayed 
until  the  spring.  With  the  snows  melting  on 
Snodgrass  Mountain  the  skiing  .season  would 
be  at  an  end.  News  of  Callaway's  activities 
might.  In  other  words,  have  a  "national  Im- 
pact"  In  March  without  deterring  a  signifi- 
cant number  of  skiers  from  visiting  Crested 
Butte.  If  this  was  Arber's  only  concern,  his 
prudence  seems  to  have  been  unnecessary. 
Townspeople  assert  that,  when  the  scandal 
became  a  .subject  of  national  news,  they 
began  to  get  calls  from  relatives  and  friends 
around  the  country,  remarking  upon  the 
physical  beauty  of  Crested  Butte  and  their 
intentions,  therefore,  of  visiting  It.  Callaway 
himself.  In  a  giddy  moment  of  gallows  humor, 
later  remarked  to  the  Senate  that  the  scandal 
has  "put  Crested  Butte  on  the  map  .  .  .  the 
dream  of  our  marketing  department  has  come 
true.  We  have  pu.shed  Vail,  Aspen,  and  Sun 
Valley  to  the  back  pages." 

That  was  true.  But  It  was  also  true  that, 
by  waiting  until  spring.  Haskell  and  Arber 
made  It  possible  for  the  national  Impact  of 
the  scandal  to  fall  most  heavily  upon  the 
Ford  campaign.  The  economy  of  Crested 
Butte  would  be  spared  the  effect  of  media 
attention  (whether  good  or  bad),  but  Gerald 
Ford  would  not.  He  would  lose  his  campaign 
manager,  and  the  integrity  of  his  adminis- 
tration would  be  cast  In  doubt.  News  of  the 
supposed  scandal  would  project  a  baleful 
sense  of  deja  vu  upon  voters,  inviting  com- 
parisons between  Callaway's  allegedly  alleged 
activities,  Watergate,  and  Teapot  Dome.  If 
the  intention  was  to  have  a  devastating  effect 
upon  the  Ford  campaign,  it  would  do  no 
good— Indeed  it  would  be  a  political  disas- 
ter— to  convene  hearings  at  too  early  a  date, 
especially  in  view  of  the  Arber  memoran- 
dum's questionable  contents.  Whether  or  not 
that  was  the  intention  is  a  matter  of 
speculation. 

In  any  case,  Haskell  waited  months  before 
contacting  the  Forest  Service.  The  Inquiry 
was  an  Important  formality:  appearances,  at 
least,  demanded  that  the  records  show  that 
an  effort  had  been  made  to  check  Arber's 
innuendos  before  acting  upon  them  Failing 
to  make  such  an  Inquiry.  Haskell  might 
easily  find  himself  dangling  from  his  own 
petard. 

But  that  Haskell  Intended  to  call  an  in- 
vestigation (even  before  the  Forest  Service 
could  reply)  appears  certain.  The  possibility 
had  been  mentioned  as  far  back  as  October, 
according  to  Arber.  who  adds  that.  In  Janu- 
ary. Haskell  "promised  to  hold  fair  hear- 
ings""  "  And.  while  Senate  Republicans  were 
kept  in  Ignorance  of  those  intentions.  NBC 
was  not  Again  according  to  Arber,  who'd 
contacted  the  network's  "head  office."  "NBC 


was  called  in  and  assisted  in  the  gathering 
of  further  evidence  in  the  case  and  when 
they  agreed  with  Haskell  that  there  were 
some  reasonable  grounds  to  suspect  mal- 
feasance of  office  on  the  part  of  Callaway  .  .  . 
they  agreed  to  break  the  story  nationwide."" 
(Or.  as  the  publisher  later  explained,  "I 
called  in  NBC  News  and  I  said,  Well,  gentle- 
men, I  think  we  have  the  makings  of  a  major 
national  issue  here."")'  That  commentary 
infuriates  Jim  Polk,  the  reporter  who  covered 
the  story  for  NBC.  Polk  denies  that  there  was 
any  collusion  between  himself  and  Haskell 
with  regard  to  the  timing  of  the  news.  While 
Its  true  that  Haskell  leaked  the  Arber 
memorandum  to  Polk— and  that,  as  early  as 
February  25.  Haskell  discussed  with  Polk  his 
intention  to  hold  hearing.?- -Polk  says,  "The 
memo  was  silly.  There  was  nothing  in  It  but 
Arber's  conspiracy  theories,  and  I  didn't 
have  mnch  faith  In  the  rumor  about  the  For- 
est Service  transfers. '"  Nevertheless,  Polk 
says,  there  was  a  "remote  possibility"  that 
there  might  be  something  to  It  and,  as  an 
avid  skier,  that  was  all  the  encouragement 
he  needed  to  visit  Crested  Butte.  Before 
leaving,  Polk  promised  to  keep  Haskell  in- 
formed. 

After  writing  to  the  Forest  Service  and 
providing  Polk  with  Arbers  musings,  Haskell 
waited.  For  Its  part,  the  Forest  Service 
acknowledged  the  senator's  inquiry  on  the 
day  it  was  received,  promising  an  immediate 
report.  On  March  8,  as  that  report  went  into 
the  mail.  Haskell  was  suddenly  galvanized 
into  action.  Claiming  that  the  rangers  were 
dragging  their  boots,  he  made  a  formal  re- 
quest for  a  Senate  investigation.  Two  davs 
later,  the  reply  from  the  Forest  Service  ar- 
rived in  his  office,  discrediting  each  of  the  al- 
legations and  explaining  the  agency's  pro- 
cedures in  detail.  Nevertheless,  Haskell  says 
he  was  "disturbed  and  troubled"  by  the  re- 
sponse, falsely  characterizing  it  as  "incom- 
plete. Inadequate,  and.  perhaps,  misleading." 

Meanwhile.  Bo  Callaway  knew  nothing  of 
Polks  presence  In  Crested  Butte,  the  Arber 
memorandum,  or  Haskell's  intentions  In 
Washington.  His  concern  at  the  time  was  the 
Impending  primaries  in  Illinois  and  North 
Carolina,  primaries  intended  to  write  finis 
to  Reagan's  candidacy.  Already  Reagan  had 
lost  badly  in  New  Hampshire.  Massachusetts, 
and  Florida:  polls  indicated  that  the  incum- 
bent President  would  win  easily  In  both  the 
March  16  Illinois  primary  and  the  March  23 
contest  in  North  Carolina. 

Callaway,  of  course,  was  not  entirely  un- 
aware of  the  controversy  in  Crested  Butte.  His 
Information,  however,  was  limited  to  what 
Arber  published  In  the  Crested  Butte  Chron- 
icle. Accordingly.  Ford's  campaign  manager 
was  unconcerned.  The  dispute  was  a  local 
matter,  in  his  opinion,  and  he  could  answer 
the  Chronicle's  editorials  after  the  November 
election. 

In  fact,  the  opportunity  came  sooner  than 
hod  expected.  And.  while  Callaway  is  noted 
more  for  his  ability  as  a  squash  player  than 
for  his  talent  as  a  gymnast,  it's  fair  to  say 
that,  a.s  of  March  10.  1976.  he  could  kiss  his 
—  goodbye. 

TRIAL   BY   HEADLINE 

March  10  was  the  day  Jim  Polk  learned  of 
correspondence  between  Callawav's  brother- 
in-law.  Ralph  Walton,  and  Richard  Ashworth. 
a  Deputy  Under-Secretary  of  Agriculture.  It 
seemed  significant  to  Polk,  rummaging 
through  Forest  Service  records  in  Gunnison. 
because  the  Forest  Service  Is  a  part  of  the 
Department  of  Agriculture.  That  Walton  was 
In  contact  with  Agriculture  officials  In  Wash- 
ington suggested  (correctly)  that  he'd  gone 
over  the  heads  of  local  rangers  There  was 
nothing  wrong  with  that,  but  Polk  wondered. 
"Why  Ashworth?  Who's  he?" 
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Checking  further,  he  fouhd  that  Ashworth 
was  an  ex-reporter  who's  served  as  a  speech- 
writer  In  Callaway's  Georgia  campaign  for 
governor.  Looking  even  deeper,  Polk  learned 
that  Ashworth  met  with  Callaway  In  the 
Pentagon  on  July  3,  1975.  Accompanying  Ash- 
worth to  that  meeting  were  Phil  Campbell 
and  an  Associate  Chief  Forester,  Rex  Resler. 
Campbell,  it  turned  out,  was  an  Under-Secre- 
tary of  Agriculture  and,  like  his  subordinate, 
a  Georgian  who  counted  Oallaway  as  a  per- 
sonal friend.  Accordingly  to  those  Involved, 
the  meeting  was  "a  court«sy  call""  arranged 
a  few  days  earlier  at  Ash  worth's  suggestion. 
It  took  place  during  CaUaway's  last  four 
hours  in  office,  and  one  of  Its  main  purposes 
was  to  give  him  a  briefing  on  the  status  of 
Crested  Butte,  Five  months  earlier,  in  the 
wake  of  the  tentative  East  River  Unit  plan's 
release,  Callaway  had  telephoned  Ashworth, 
complaining  about  the  noiv-declslon.  Accord- 
ing to  a  memo  written  by  Callaway  at  that 
time:  "At  Ralph"s  request,  I  called  Richard 
Ashworth  to  tell  him  tha/t  I  would  appre- 
ciate 'A  if  someone  could  look  at  this  clearly 
on  Its  merits.  This  goes  against  the  assurance 
we  have  been  given  by  the  Forest  Service 
since  1971  ...  I  made  it  very  clear  to  .  .  . 
Ashworth  that  I  did  not  want  any  special 
favors  and  that  we  thought  this  should  be 
Judged  on  Its  merits  only,  but  that  ^we  felt 
we  had  a  very  strong  case  .  .  ." 

Whatever  their  "case,"  NBC  had  its  story 
nine  months  later.  After  a  great  deal  of 
searching  by  a  Pulitzer  prize -winning  re- 
porter, the  "'appearance  of  impropriety'"  was 
finally  unearthed.  All  that  was  necessary  for 
the  '"impropriety"  to  become  a  fait  accompli 
in  the  eyes  of  the  public  wat  for  the  Pentagon 
meeting  to  be  made  known.  Jim  Polk  is  aware 
of  that  irony,  and  expresBes  sympathy  for 
Callaway.  "I'm  not  sure  I  agree  that  the 
appearance  of  Impropriety  should  be  enough 
to  convict  government  oBlclals  of  wrong- 
doing. But  It  Is,  In  my  opinion,  though,  that 
meeting— the  meeting  Itseif— u-os  improper. 
If  I  hadn't  thought  that,  I  wouldn't  have 
put  the  story  on  the  air  But  I  don't  think 
that  Callaway  had  any  intention  of  tising 
Improper  influence.  I'm  sure  he  thought  that 
tbere  was  nothing  wrong  in  meeting  with 
Resler  and  his  friends.  Its  unfair,  I  suppose. 
There  never  would  have  been  a  story  If 
Callaway  hadn't  been  who  he  was:  Ford"s 
campaign  manager.  If  he"fl  been  a  first-  or 
second-term  Congressman— In  fact,  if  he'd 
Just  stayed  Secretary  of  the  Army — we 
wouldn't  have  touched  it.  But  that's  the  news 
business."  The  comment  1$  remarkably  can- 
did in  Its  acknowledgement  of  the  methodol- 
ogy employed  against  Callaway.  Ford's  cam- 
paign manager  was  singled  out,  Polk  admits, 
not  for  what  he  did — but  for  who  he  was. 

At  the  time  of  his  discovery,  Polk  was 
using  Arber's  office  as  a  base  of  operations 
and  keeping  the  Colorado  publisher  in- 
formed of  his  findings.  Reportedly.  Arber  was 
overjoyed  by  news  of  the  Pentagon  meet- 
ing—so much  so  that  POlk,  fearing  what 
he  might  do  with  (and  to)  his  scoop,  wrote 
a  story  for  the  Chronicle's  next  edition. 
Studiously  avoiding  any  mention  of  the 
Pentagon  meeting.  Polk's  anonymous  article 
reported  Senator  Haskell's  intention  to  an- 
nounce an  investigation  Into  the  Crested 
Butte  controversy.  That  Information,  Polk 
says,  came  in  a  March  10  phone  call  from 
Haskell  to  Arber,  The  significance  of  this  fact 
Is  that,  on  March  10,  Haskell  had  less  reason 
for  suspicion  than  ever  before.  Rumors  con- 
cerning the  transfer  of  local  personnel  had 
been  quashed:  both  the  Forest  Service  and 
Polk  agreed  that  the  tran«fers  were  routine 
and  even  overdue.  Nor  was  there  any  con- 
nection^ between  Callaway  and  the  rangers' 
replacements.  Lacking  that  tenuous  foothold 
In  fact  the  Arber  memorandum  was  an 
anthology  of  baseless  Innuendos.  Neverthe- 
less. Haskell  was  determined  to  hold  hearings. 

On  March  12,  Polk  confronted  Callaway  at 


O'Hare  Airport,  The  Illinois  primary  was  at 
Its  height,  and  the  circumstances  for  the 
Interview  were  less  than  ideal.  Minutes  be- 
fore Air  Force  One  touched  down,  tornados 
ripped  through  Chicago's  suburbs,  blowing 
houses  away.  As  the  wind  roared  in  his  ears, 
Callaway  heard  Polk  ask,  "What  took  place 
at  the  meeting  in  the  Pentagon?'"  Startled  by 
the  unexpected  question,  Callaway  replied, 
""We  Just  said  we  had  been  asking  for  this 
thing  for  four  or  five  years,  and  we'd  cer- 
tainly appreciate  getting  a  chance  to  have 
our  views  known,"  With  that  interview  on 
film,  Polk  telephoned  Haskell's  office,  ad- 
vising them  of  the  Pentagon  meeting.  Twenty 
minutes  later,  Haskell  called  back  to  provide 
the  broadcast  with  its  hook.  Callaway,  he 
.said,  would  definitely  be  called  to  testify 
under  oath  at  hearings  the  following  month. 
Like  the  rest  of  America,  including  Republi- 
cans on  the  Haskell  subcommittee,  Callaway 
would  learn  of  the  hearings  on  the  "NBC 
Nightly  News." 

Haskell's  enthusiasm  was  perhaps  under- 
standable, but  his  decision  would  later  lead 
other  members  of  his  subcommittee  to  ac- 
cuse the  Colorado  Democrat  of  having  con- 
ducted "a  campaign  more  concerned  with 
timing  than  with  truth,  with  publicity  rather 
than  propriety."  At  the  time  he  told  NBC  of 
his  decision  to  question  Callaway,  Haskell 
had  yet  to  show  the  Arber  memorandum  to 
subcommittee  Republicans,  nor  had  he  in- 
formed them  of  the  investigation  getting 
under  way.  The  partisan  nature  of  the  hear- 
ings, then,  was  self-evident  even  before  they 
began:  Indeed,  the  April  hearings  were 
merely  an  extension  of  the  trial -by-headline 
orchestrated  in  March.  Proof  of  that  rests 
with  Haskell's  announced  intention  to  In- 
terrogate Callaway  in  the  Senate — know- 
ing full  well  the  effect  that  this  would  have 
on  the  Georgian's  reputation — even  before 
the  investigation  had  begun.  A  week  after 
his  announcement,  subcommittee  investi- 
gators were  Journeying  to  Colorado  In  an 
effort  to  substantiate  Arber's  quasi  allega- 
tions. After  examining  thovisands  of  docu- 
ments and  questioning  dozens  of  witnesses, 
they  reported  that  the  record  showed  that: 

There  had  been  no  "reversal""  of  Forest 
Service  position  on  the  Snodgrass  Mountain 
issue. 

There  was  "'no  positive  evidence"  to  indi- 
cate that  any  pressure  or  direction  had 
passed  from  Washington  to  regional  rangers. 

There  was  nothing  to  indicate  that  the 
local  transfers  were  anything  other  than 
routine. 

There  was  "no  evidence"  that  Callaway 
was  acquainted  v/ith  the  rangers'  replace- 
ments in  Crested  Butte. 

The  Arber  memorandum,  in  other  words, 
was  useless.  Had  Haskell  waited  upon  the 
results  of  his  field  investigation  before  im- 
puting Callaway's  guilt.  It's  unlikely  that 
hearings  into  Crested  Butte  would  have  been 
held.  At  this  point,  Haskell  was  committed. 
By  mid-March,  Callaway's  reputation  and 
political  career  had  already  been  destroyed. 
To  have  cancelled  the  hearings  for  lack  of 
evidence  might  have  exposed  Haskell  to 
charges  of  character  assassination  and  poli- 
tical opportunism.  The  hearings  would  have 
to  be  held,  and,  sadly  for  Callaway,  the  rep- 
utation of  his  inquisitor  probably  would 
depend  upon  their  outcome. 

THE    DEVASTATING    EFFECT 

Polk's  broadcast,  carrying  news  of  the 
scheduled  hearings,  had  a  sensational  effect. 
Hours  after  the  news  flickered  across  the 
television  screen.  Callaway  took  leave  of  the 
Ford  campaign  intending  to  return  within  a 
wfeek  or  two.  The  Pentagon  meeting  was  not, 
in  his  opinion,  an  improper  one.  He  had  a 
right  to  meet  with  Agriculture  officials  about 
Crested  Butte,  and  there  was  nothing  un- 
usual in  his  request  that  the  Forest  Service 
expedite  its  decision  in  his  favor.  On  the 


contrary,  literally  thousands  of  such  con- 
tacts take  place  In  Washington  every  year.' 
As  for  the  meeting  being  held  in  his  office, 
Callaway  says.  "It  was  my  last  day!  I'd  al- 
ready resigned  as  Secretary  of  the  Army. 
What  was  I  supposed  to  do?  Two  friends  I'd 
known  for  years  asked  if  they  could  pay  a 
'courtesy  call'— and  I  said  "fine."  Where  else 
should  we  have  met?  In  a  hotel  room?  What 
would  that  have  looked  like?"" 

So  Callaway  thought  the  issue  could  be 
disposed  of  In  a  relatively  short  time.  Work- 
ing with  his  attorneys  and  aides,  he  gave  the 
Senate  a  voluminous  file,  documenting  every 
letter,  phone  call,  and  business  contact  he"d 
had  in  the  preceding  twenty-seven  months. 
That  file  would  eventually  comprise  more 
than  half  of  the  Senate"s  written  record.  It 
would  also  show  that  Callaway  had  written 
thank-you  notes  to  those  he'd  met  in  the 
Pentagon  and  that,  in  a  two-year  period, 
he'd  called  Richard  Ashworth  exactly  twice. 
Because  the  notes  were  typed  on  stationery 
belonging  to  the  Secretary  of  the  Army,  this 
would  be  construed  by  Senate  Democrats  as 
further  evidence  that  Callaway  abused  his 
office,  attempting  to  bully  the  bureaucracy 
with  subliminal  hints  at  his  power.  To  Calla- 
way, however,  it  had  seemed  a  casual  thing: 
a  letter  from  the  President's  campaign  man- 
ager would  have  been  more  impressive  had 
he  actually  intended  to  Invoke  his  "political 
influence."  In  any  case  Callaway  could  hardly 
have  disguised  his  position,  unless  he'd 
chosen  to  write  in  crayon  on  pages  torn  from 
a  spiral  notebook,  signing  them  "Yovi  Know 
Who."'  In  fact,  Callaway  used  his  Army  sta- 
tionery even  when  writing  to  his  family.  In- 
deed, one  such  letter  to  his  brother-in-law 
describes  the  Pentagon  meeting,  and  sug- 
gests rather  clearly  that  the  Forest  Service 
was  not  intimidated: 

"•Ralph:  I  really  couldn't  get  too  much  out 
of  Rex  Resler.  Every  time  that  I  thought  I  had 
him  pinned  down,  something  else  came 
out  .  .  ."  Not  that  the  session  was  a  com- 
plete bust.  The  letter  continues.  "But  with 
Phil  I  Campbell]  and  Richard  (Ashworth] 
listening,  he  did  agree  that  there  would  be 
no  timing  on  the  issue  of  whether  Snod- 
grass is  in  the  ski  area  or  not.  I  believe  we 
can  hold  him  to  this  commitment." 

As  it  happened.  Callaway  was  wrong  about 
that  but,  after  March  12.  it  hardly  mattered. 
Following  Polk's  broadcast,  Callaway's  for- 
tunes precipitously  declined.  Some  people 
within  the  Ford  campaign  saw  the  Geor- 
gian's problem  as  a  political  opportunity  for 
themselves.  Accordingly,  they  Isolated  him 
from  the  President  and  demanded  that  his 
leave  of  absence  become  a  resignation.  Cal- 
laway refused,  still  thinking  he  could  clear 
himself.  By  March  15,  however,  rumors  In- 
volving Callaway  were  metastasizing  in  the 
national  media.  Besides  the  Senate's,  there 
were  at  least  six  other  investigations  under 
way,"  and  no  allegation  was  too  fatuous  to 
report. 

From  Colorado,  a  tale  of  bribery  emerged, 
becoming   national   news  a  month  after  it 


"  According  to  former  Secretary  of  Agri- 
culture Earl  Butz,  the  Forest  Service  handled 
3.687  such  Inquiries  in  1975 — from  members 
of  Congress  alone.  Additionally,  more  than 
fifty  formal  meetings  were  convened  between 
congressional  constituents  and  representa- 
tives of  the  Forest  Service's  Washington 
office.  An  even  larger  number  of  other  meet- 
ings, characterized  as  "Informal,"  were  held 
for  the  same  purpose  In  the  offices  of  those 
who  were  members  of  the  93rd  Congress.  In- 
deed, Senator  Haskell  himself  Intervened 
thirty-eight  times  on  behalf  of  constituents, 
contacting  Secretary  of  Agriculture  Earl  Butz 
with  requests  that  he  expedite  Forest  Service 
decisions  or  otherwise  assist  his  constituents. 

"None  of  the  investigations  found  Calla- 
way guilty  of  any  wr6ngdoing. 
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first  surfaced  In  the  Gunnison  Country 
Times.  According  to  that  newspaper's  man- 
aging editor,  Kyle  Lawson.  the  story  came 
about  In  the  following  way:  "A  woman  who 
refused  to  give  her  name  asked  If  the  news- 
paper was  aware  of  a  tl 35.000  bribe  allegedly 
paid  to  the  Forest  Service  and  various  Forest 
Service  officials  for  a  favorable  reaction  on 
the  CBDC  application  to  expand.  .  .  .  She 
said  she  had  heard  this  Information  at  'a 
party.'  She  would  not  say  from  whom  ^he 
had  heard  the  rumor.  And,  shortly  after  di- 
vulging the  Information,  'for  whatever  you 
want  to  do  with  it,'  hung  up.  I  was  skeptical 
of  the  remark  and  told  her  so  and  warned  her 
that  the  repeating  of  the  rumor  was  tan- 
tamount to  scandalous  libel.  The  Country 
Times  did  nothing  with  the  report,  feeling 
It  ...  to  be  unfounded."  Well,  not  exactly. 
The  editor  continues:  "However,  when  the 
opportunity  came  to  interview  (Forest 
Ranger  I  Wilkins,  our  reporter  did  broach 
the  subject  with  him  to  see  If  the  Forest 
Service  had  also  heard  of  this  rumor.  With 
the  resulting  decision  of  Mr.  Wllklns's  part 
to  call  for  an  investigation,  we  felt  we  had  no 
choice  but  to  print  such  a  call  and  give  the 
reasons  for  It."  So  much  for  Free  Will. 

By  asking  the  Forest  Service  about  "the 
bribery  rumor,"  the  Country  Times  created  & 
news  story,  elevating  a  crank  call  to  the 
stature  of  a  scoop — albeit  one  with  so  little 
foundation  that  national  media  wouldn't 
touch  it  until  Mid-March.  By  then.  Calla- 
way's reputation  was  beyond  the  help  of  an 
oxygen  tent.  The  March  14  issue  of  the 
Denver  Post  was  a  veritable  broadside  against 
Ford's  campaign  manager,  devoting  a  yard 
of  news  space  to  the  leaked  and  baleful  sus- 
picions of  Arber  and  Haskell.  With  the  pub- 
lication of  that  story,  the  Colorado  edda 
moved  to  the  front  pages  of  the  Washington 
and  New  York  papers,  encasing  Callaway's 
reputation  in  editorial  cement. 

As  the  month  wore  on.  Callaway  twisted 
In  the  wind  of  print.  Reports  of  senate  in- 
vestigators interviewing  Forest  Service  offl- 
clals  were  page-one  news  in  the  Washington 
Post,  while  Callaway's  denial  of  office  mis- 
use was  embalmed  on  page  28  nine  days  later. 
The  national  news  weeklies  also  made  much 
of  the  story,  trumpeting  it  with  their  usual 
sensitivity  and  panache.  Headlining  its 
March  29  dispatch  "Curtains  for  Callaway," 
Time  magazine  referred  to  the  "genial  .  .  . 
bumbling  .  .  .  bigwig"  who  had  a  nlcknamee 
that  was  two-thirds  of  the  expletive  "boo!" 
Under  a  photograph  of  a  smiling  Cillaway  on 
skis,  the  cutllne  read  "Two  many  boo-boos," 
while  subheads  summed  the  slory  up  with 
the  words  "Scandals."  "Sweet-talk."  and 
(again)  "Boo-boos."  If  you  failed  to  get  the 
drift  the  first  two  times,  the  story's  last 
sentence  chugged  in  with  the  kicker  that 
Ford  "cannot  afford  to  wait  for  the  final 
verdict  on  Bo's  boo-boos." 

Within  a  matter  of  days.  Ford's  campaign 
took  a  predictably  «udden  turn  for  the 
worse;  North  Carolina  reversed  earlier  polls 
showing  "Mr.  Clean"  to  be  ahead,  and  gave 
its  mandate  to  Reagan.  After  three  yeirs  of 
scandal.  GOP  voters  began  to  get  the  idea 
that  a  new  team  should  be  bro\teht  In  from 
the  coast.  Bo  Callaway  seeme9~  like  just 
another  bat  in  the  "Watergate  nightmare." 
A  week  before  the  Senite  hearings,  he  re- 
resigned  from  Ford's  campaign  and  retired 
from  politics. 

"NO  SIR,  HE  DID  NOT" 

The  hearings  opened  April  8  and,  over  the 
next  three  days,  seventeen  witnesses  were 
read  their  rights  and  asked  if  they  under- 
stood them.  They  did.  The  atmosphere  in  the 
hearings  was  that  of  a  political  trial.  Indeed. 
Haskell's  argumentative  demeanor,  inter- 
ruptions of  witnesses,  and  prosecutorial 
"summations"  led  Sen.  James  McClure  (Rep.- 
Idaho)  to  issue  an  unheard-of  rebuke  to  his 
subcommittee  chairman.  "I  suppose  It's  an 


irresistible  Impulse  on  the  part  of  any  per- 
sons interested  In  a  congressional  hearing  to 
try  the  case  to  the  Jury  before  all  the  evi- 
dence Is  In,"  McClure  said.  "I  don't  Intend 
to  try  to  make  any  summation  to  the  Jury 
at  this  time,  "  he  added,  alluding  to  the  tele- 
vision cameras,  "nor  am  I  counsel  for  or 
against  any  of  the  participants  In  this  In- 
quiry." It  was  not  the  sort  of  commentary 
one  usually  hears  in  the  Senate.  But  liter 
McClure  would  go  even  further,  joining  four 
other  senators  in  labeling  the  affair  "an 
exercise  for  political  advantage  and  excoria- 
tion . .  ." 

As  for  the  witnesses,  their  testimony  con- 
firmed the  results  of  the  field  Investigation 
Callaway's  contacts  with  the  Agriculture  De- 
partment had  been  minimal,  and  entirely 
reasonable  In  light  of  his  concern  about  the 
tentative  East  River  Unit  plan  and  the  de- 
lay It  proposed  Nothing  untoward  had  oc- 
curred. No  pressure  had  seeped  from  Wash- 
ington to  Crested  Butte.  Earl  Butz's  only 
role  in  the  affair  was  to  forward  a  memo  from 
Campbell  to  Ashworth;  the  memo,  reporting 
Callaway's  position  as  he  expressed  It  at 
the  Pentagon  meeting,  remained  for  six 
weeks  on  Butz's  desk  before  the  Secretary 
of  Agriculture  forwarded  it  to  Ashworth 
with  the  notation  that  'Phil  thinks  Bo  is 
right  on  this,  ELB— call  Rex  Resler  "  Ash- 
worth, however,  did  not  call  Resler.  and  Butz 
had  no  other  contract  with  Callaway  con- 
cerning Crested  Butte. 

Callaway  was  the  seventeenth  witness  to 
be  called  after  three  days  of  testimony.  In 
his  opening  statement,  he  addressed  the  is- 
sue of  Improper  influence  directly:  "Let  me 
say  that  I  know  something  about  political 
pressure.  I  have  seen  it  first  hand.  I  have 
been  pressured  by  labor  unions  who  want 
more  employment.  I  have  been  pressured  by 
Senators  and  Congressmen  who  want  De- 
fense spending  in  their  States  ...  I  have 
been  pressured  by  governors,  mayors,  and 
local  legislators  ...  I  have  been  wooed  by 
Chambers  of  Commerce  ...  I  have  been 
called  by  White  House  aides  with  the  magic 
words:  "The  President  wants  ...  I  have 
been  told  by  Senators  and  Congressmen.  'Bo. 
I  don't  want  any  special  favors,  but  I  want 
you  to  remember  that  I  sit  on  your  Appro- 
priations Committee.'  I  have  been  told:  'Bo, 
if  I  don't  get  what  I  want  I'm  going  to  go 
over  your  head  to  the  Secretary  of  Defense 
or  to  the  President.'  Let  me  say  in  all  candor, 
there  are  few  people  in  America  who  know 
more  about  pressure  than  I  do.  I  have  had 
it  applied  to  me  by  experts.  But.  Mr.  Chair- 
man, In  all  my  experience.  I  have  never  had 
anyone  tell  me  that  if  I  didn't  do  what  he 
wanted,  he  would  go  to  the  Deputy  Under- 
Secretary  of  the  Army,  because  when  you 
want  to  pressure  you  go  to  the  top. 

"As  one  who  has  had  pressure  applied.  I 
should  know  how  to  apply  it.  If  I  had  wanted 
to  apply  pressure  for  Crested  Butte,  1  can  as- 
sure you  I  would  have  called  the  Secretary  of 
Agriculture  rather  than  the  Deputy  Under- 
Secretary  of  Agriculture,  and  I  would  have 
called  him  not  once,  but  once  a  week. 

"As  you  caijt  imagine,  I  have  gone  over  and 
over  in  my  mind  during  the  last  month  all  of 
the  events  In  connection  with  this  investi- 
gation. The  one  that  stands  out.  obviously, 
is  the  meeting  in  my  office  on  July  3.  With- 
out that  meeting  I  don't  think  there  would 
be  anything  that  anyone  could,  even  by  in- 
nuendo, allege  as  an  impropriety  on  my  part. 
I  have  thought  about  this  a  lot  and  In  retro- 
spect I  have  tried  to  get  myself  to  conclude 
that  if  It  happened  again  I  would  do  some- 
thing different.  But,  you  know.  I  can't  really 
say  that.  Perhaps  I  was  naive. 

"Let  me  give  you  the  circumstances  .  .  . 
On  .  .  .  July  1.  the  Army  gave  a  farewell  re- 
view lu  my  honor.  It  was  an  emotional  ex- 
perience for  me.  I  love  the  Army,  regretted 
having  to  say  goodbye  and  appreciated  the 
enormous  honor  of  a  nlneteen-gun  salute,  a 


review  by  the  Old  Guard  ....  and  compli- 
mentary  remarks  by  [the  Secretary  of  De- 
fense) and  Army  Chief  of  Staff  .  .  .  Phil 
Campbell  and  Richard  Ashworth  came  to 
that  review.  I  thought  It  was  a  very  gracious 
thing  to  do,  and  I  appreciated  it.  On  the 
following  day  Richard  Ashworth  called  me  as 
an  old  friend,  saying  that  he  and  PhU  would 
like  to  come  by  on  my  last  duty  In  office  and 
express  their  gratitude  for  the  Job  that  I 
had  done,  and  at  the  same  time  bring  me  up 
to  date  on  the  Crested  Butte  situation.  In 
retrospect,  I  probably  would  say  again,  as  I 
did  on  July  2.  'Come  on  by.  I'll  be  glad  to 
see  you.'  " 

Having  said  that.  Callaway  went  on  to  the 
Arber  memorandum.  "Mr.  Chairman,  as  you 
know.  I  have  requested  repeatedly  from  this 
committee  that  I  be  allowed  to  see  a  copy  of 
the  so-called  'narrative,'  but  you  hi^ve  denied 
this  request.  I  believe  that  It  Is  fundamental 
to  the  American  system  of  justice  that^^  man 
be  allowed  to  know  the  allegations  against 
him  and  face  his  accusers  .  .  .  Surely  you 
realized  that  I  would  be  handicapped  having 
to  answer  allegations  that  have  not  been 
made  known  to  me." 

The  accusation  infuriated  Haskell,  who 
denied  that  the  memorandum  was  the  basis 
for  the  hearings.  He  recalled  a  letter  Calla- 
way had  written  -demanding  that  Arber, 
Glass,  and  Lsvin  be  called  before  the  com- 
mittee to  testify.  And  he  asked  if  Callaway 
would  like  him  to  subpoena  them.  Callaway 
replied  that  "My  problem  is  I  have  been 
twisting  In  the  wind  for  a  month.  To  wait 
again  for  another  three  or  four  weeks  Is  not 
what  I  want."  He  withdrew  his  request  for 
the  subpoenas  but  offered  an  alternative: 
noting  that  Miles  Arber  was  present,  Calla- 
way asked  that  he  be  called  as  a  witness.  If 
Arber  would  testify,  Callaway  would  not  ask 
that  Levin  and  Glass  appear.  Haskell  replied, 
"I  think  ...  we  will  recess  these  hearings 
until  right  after  the  Easter  recess:  we  will 
issue  subpoenas  ...  to  the  three  gentlemen." 
"You  are  aware  that  I  requested  that  not 
be  done,"  Callaway  said.  "I  have  a  personal 
commitment,  my  daughter  is  getting  married 
In  that  week,  my  desire  is  to  get  this  behind 
me  as  soon  as  possible  and  I  request  that  we 
finish  today,  with  or  without  witnesses, 
please,  sir,  finish  today." 

Haskell  was  resolute  In  the  pose  that  the 
subcommittee's  "integrity"  was  at  stake, 
and  Callaway  would  receive,  whether  he  liked 
it  or  not.  And  he  didn't  like  It.  "As  I  under- 
stand It,"  he  said,  "at  the  time  you  quite 
properly  read  me  my  rights,  I  waived  some 
of  those  rights,  such  as  the  right  to  remain 
silent.  I  will  happily  waive  the  right 
to  know  more  information  at  this  time.  I  will 
waive  it  fully,  I  will  not  complain,  I  will 
waive  the  right  to  have  additional  informa- 
tion if  we  can  continue  and  end  these 
trials  ...  I  would  like  to  finish  It." 

The  display  was  a  brutal  one,  and  It  was 
also  bizarre.  Arber  was  seated  In  the  hearing 
room  and  Haskell  had  already  obtained  a 
subpoena  for  him.  Asked  If  he  was  willing 
to  testify.  Arber  said.  "I  am  .  .  .,  (but)  not 
without  a  subpoena."  Nodding,  Haskell  then 
recessed  the  hearings  for  a  month,  until 
May  13.  It  didn't  make  any  sense,  unless  you 
enjoyed  the  suffering  In  Callaway's  face. 

It  was  a  peculiar  course  of  action.  Virtu- 
ally all  of  the  witnesses  had  already  testified, 
and  each  of  them  was  in  agreement  on  the 
subject  of  Improper  Infiuence.  Their  responses 
to  the  following  question  were  unanimous: 
"Did  Howard  H.  Callaway  or  any  person 
known  to  you  to  be  associated  with  him  or 
with  Crested  Butte  Development  Corporation 
offer  you  anything  of  value  or  threaten  or 
pressure  you  in  any  way  to  reach  any  deci- 
sion you  may  have  reached  or  change  any 
decision  you  may  have  changed  with  respect 
to  any  matter  having  to  do  with  the  Crested 
Butte  Ski  Resort  at  any  time  from  1969  to 
today?" 
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A  good  question.  A  hard  question.  A  ques- 
tion with  six  "anys"  and  four  "ors"  In  it! 
And  this  Is  what  the  witnesses  replied: 

Mr.  McGulre:  "No." 

Mr.  Resler:  "Absolutely  not." 

Mr.  Ashworth:    "None  ■whatsoever  .  .  .  ." 

Mr.  Rupp :  "No,  they  did  not. 

Mr.  Lucas:  "No." 

Mr.  Wllklns:  "No.  sir." 

Mr.  Pierce:  "Absolutely  not." 

Mr.  Edstrom :  "No,  sir." 

Mr.  Larsen  "No,  sir." 

Mr.  Carr:  ""No,  sir." 

Mr.  Butz:  "No.  sir." 

Mr.  Campbell:  "No.  sir,  they  did  not." 

Mr.  Mlnow:  "No,  sir,  they  did  not." 

NO    REDEMPTION 

When  the  hearings  were  reconvened  thirty 
days  later.  Callaway  had  been  twisting  In  the 
wind  lor  so  long  that  he  seemed  dehydrated. 
For  more  than  two  months  his  reputation 
had  declined,  despite  the  testimony  of  every 
witness  repudiating  charges  of  political  pres- 
sure and  wrongdoing.  Actually.  It  didn't  mat- 
ter what  the  witnesses  said.  In  the  Inverted 
atmosphere  of  post-Watergate  Washington, 
a  denial  Is  usually  regarded  as  a  form  of 
polite  confession.  In  any  case,  Callaway 
couldn't  win:  the  "appearance  of  Impropri- 
ety" was  established  by  the  fact  of  the  Sen- 
ate Investigation.  And  predictably,  Calla- 
way's own  testimony,  coming  a  month  after 
the  hearings  were  recessed,  was  reported  for 
what  It  was:  the  denial  of  a  dl.sgraced  poll. 

In  Washington,  the  story  was  presented  to 
public  as  a  latter-day  version  of  the  David 
and  Goliath  saga.  Filling  in  for  the  Philis- 
tines were  (appropriately  enough)  that 
small,  but  fearsome,  subculture  known  as 
the  Republicans.  The  "Chosen  People."  of 
course,  were  the  Democrats.  And  yet,  a  fair 
examination  of  the  record  reveals  that  Cal- 
laway/Gollath  is  a  hardworking  family  man 
whose  powers  had  been  wildly  exaggerated. 
David,  on  the  other  handl[  was  Impersonated 
by  Sen.  Floyd  Haskell,  ifrhose  own  dimen- 
sions were  minimized  by  media  syuipathetlc  • 
to  the  Democrats — the  Intention  being  to 
excuse  David's  blatant  resort  to  dirty  tricks 
(I  refer  to  the  sling  containing  mud). 

This  Is  a  city  that  can  only  be  understood 
through  anecodotes  told  about  It.  General 
descriptions  of  Washington's  ways  and 
means  are  bound  to  fall  because  It  Is  Im- 
possible to  say  anything  that's  completely 
true,  or  entirely  false,  about  a  town  whose 
ralson  d'fetre  is  compromise.  The  city  Is  de- 
fined by  Its  ambiguities.  Its  approximations, 
and  reasonable  facsimiles.  A  sort  of  urban 
Wonder  Bread,  familiar  to  all  and  theoreti- 
cally capable  of  feeding  millions,  the  capital 
is  aglutinous  and  insubstantial  at  heart, 
ultimately  unknowable  and  depressing  to 
contemplate.  It's  a  place  where  prestige  is 
routinely  confused  with  pwwer  when.  In  fact, 
the  real  power  resides  In  the  most  boring 
process  of  an  unreachable  bureaucracy.  Its 
anonymous  "transmission  belts,"  red  tape, 
and  ringing  phones. 

And  yet,  prestige  is  rewarded  here,  just  as 
celebrity  is  rewarded  In  Hollywood.  A  reputa- 
tion for  having  power  Is  bankable  (and,  as 
Callaway  found  out,  potentially  destructive) . 
And  Washington  resembles  Hollywood  In  an- 
other way,  too:  like  its  slster-clty  on  the 
West  Coast,  it's  devoted  to  the  manufac- 
ture of  Images— «econd-rate  deceptions  pro- 
jected upon  the  brain  pans  of  a  citizenry 
which  expects  little  and  gets  .  .  .  disap- 
pointed. 

Callaway  had  no  hope  of  returning  to 
politics,  but  there  was  a  chance  that  his 
reputation  would  be  redeemed  in  the  Senate 
subcommittee's  final  Report.  He  asked  that 
the  allegations  against  him  be  clearly  stated, 
along  with  the  committee's  findings.  "If  the 
committee  determines  there  Is  no  evidence 
to  support  these  accusations,  then  I  respect- 
fully request  that  the  .  .  ,  Report  says  so 


and  say  I  have  been  fully  exonerated.  I  trust 
the  Report  will  not  speak  vaguely  and  In 
generalities.  .  .  ." 

His  trust  was  misplaced.  The  Report  took 
almost  six  months  to  prepare,  during  which 
time  Callaway's  reputation  starved.  And, 
over  the  protests  of  Senate  Republicans,  the 
Report  was  withheld  from  the  minority  un- 
til the  last  minute.  On  September  7,  It  was 
turned  over  to  dissenting  senators  with  the 
Injunction  that  they  had  Just  forty-eight 
hours  to  analyze  It  and  append  any  rebuttal 
they  might  have.  Minority  staffers  said  they 
were  "flabbergasted"  by  the  Report,  as  the 
GOP  senators  themselves  made  clear  In  a 
startling  (and  startled)  dissent. 

Branding  the  Report  as  one  fllled  with 
"'smear  and  innuendo,"  the  dissenters  went 
on  to  describe  It  as  "unfair  and  misleading," 
citing  as  much  evidence  of  Its  "bias  and 
prejudice"  as  they  could  type  out  In  two 
days.  Pointing  to  Senator  Haskell's  opening 
statements  as  "damning  evidence  of  bias," 
the  Republicans  commented  that  "the  tim- 
ing, the  tenor  and  the  content"  of  his  re- 
marks ""removed  forever  any  question  regard- 
ing the  chairman's  objectivity.  The  chair- 
man abandoned  the  role  of  an  unbiased  fact- 
flnder  to  assume  the  role  of  an  outspoken 
advocate.  The  case  against  Callaway  became 
his  case  and  he  argued  to  the  public  what 
he  thought  the  facts  were  before  all  the  evi- 
dence was  In."  (Emphasis  In  original).  It 
was  a  ringing  rebuke,  and  it  was  accurate. 
The  Report  It  described  Is  a  most  unsena- 
torlal  document,  invoking  "lingering  doubts" 
and  "serious  concerns"  about  a  host  of  re- 
solved issues,  e.g.,  while  there  was  "no  evi- 
dence" that  the  Pentagon  meeting  was  Ini- 
tiated by  Callaway,  and  while  the  witnesses 
testified  that  It  had  no  effect,  the  Report 
concludes  that  It  was  "at  least  translatable 
Into  the  appearance  of  Improper  pressure." 
Translatable  into  an  appearance?  What  does 
that  mean?  Similarly,  the  Report  finds  that 
"there  Is  no  positive  evidence"  of  Callaway's 
having  Influenced  the  Forest  Service;  "On 
the  other  hand,"  it  adds,  "this  possibility 
cannot  be  excluded."  (Thus  is  the  virtue  of 
open-mlndedness  reduced  to  a  vice:  why,  if 
there's  no  evidence,  should  the  possibility 
not  be  excluded?) 

Elsewhere,  the  Report  suggests  that  wit- 
ness have  perjured  themselves:  repeatedly, 
sununatlons  of  sworn  testimony  are  Intro- 
duced with  the  phrase.  "The  subcommittee 
has  been  asked  to  believe  .  .  ."  But,  of  course, 
no  one  Is  ever  called  a  liar.  In  yet  other  places, 
we're  told  that  Callaway's  conduct  "can  raise 
the  specter  of  Improper  pressure"  and  that  It 
"poses  .  .  .  serious  questions  of  propriety." 
Specters,  of  course,  are  insubstantial  things, 
and  the  purpose  of  Senate  hearings  Is  to  dis- 
perse, rather  than  raise,  them — just  as  a  Sen- 
ate Report  is  supposed  to  answer  questions 
rather  than  rephrase  them.  The  document,  in 
short,  commits  analytical  mayhem,  reaching 
its  conclusive  innuendos  only  by  Ignoring  the 
evidence  given  bj'  every  witness. 

JUDGING    REPtTTATION    BY    PROXY 

The  fact  of  the  matter  Is  that  the  damage 
done  to  Callaway's  reputation  and  career  was 
so  great  that  Senator  Haskell  had  placed  him- 
self In  jeopardy.  Should  Callaway,  In  ruins. 
be  found  innocent,  he  would  seem  a  martyr — 
and  H3skell,  as  the  Instrument  of  his  un- 
ravelling, an  Imprudent  man  at  best,  a  per- 
secutor at  worst.  At  the  very  least,  "reason- 
able doubts"  of  Callaway's  Innocence  would 
have  to  be  sustained  If  Haskell  was  not  to 
suffer  the  consequences  of  his  Inquisition. 
One  might  think  that  In  view  of  the  wit- 
nesses' unanimity,  such  doubts  could  not  be 
sustained.  But  "reascnable"  Is,  in  the  end,  a 
matter  of  majority  opinion.  And  there  were 
seven  Democrats  and  only  four  Republicans 
on  the  Haskell  subcommittee:  It  should  not 
have  been  too  hard  to  get  a  majority  to  ap- 
prove the  Report. 


And  yet,  the  subcommittee  was  an  unusual 
one.  Among  the  seven  Democrats  were  no 
fewer  than  three  candidates  for  places  on  the 
party's  national  ticket:  Hwry  Jackson,  Frank 
Church,  and  John  Glenn.  That  in  Itself  made 
the  de  facto  impeachment  of  Ford's  campaign 
manager  highly  suspect  but  Jackson,  at  least, 
had  the  Intelligence  to  wash  his  hands  of  the 
affair  from  the  beginning.  He  would  not  par- 
ticipate In  the  hearings,  he  said,  or  cast  any 
vote,  because  It  might  give  the  appearance  of 
partisan  impropriety.  This  pose  reduced  the 
voting  majority  of  Democrats  to  two.  The 
majority  was  narrowed  even  further,  however, 
when  Sen.  John  Glenn  proved  unable  to  at- 
tend all  the  hearings.  Glenn  could  have  given 
his  proxy  to  Haskell,  but  he  declined.  He 
didn't  think  it  proper  to  judge  a  man's  repu- 
tation by  proxy. 

With  the  proxies  of  Jackson  and  Glenn 
withdrawn,  the  Democratic  majority  consist- 
ed of  a  single  vote.  It  belonged  to  Sen.  Frank 
Church.  Like  Jackson,  he  was  a  Presidential 
candidate  and  might  have  excused  himself 
from  judgment  on  that  ground  alone.  But 
there  was  another  reason  for  him  to  demur: 
like  Glenn,  he  would  be  unable  to  attend  any 
of  the  hearings.  He  had  two  good  reasons, 
then,  to  withhold  his  proxy  from  Haskell. 
But  he  did  not:  too  many  political  debts 
could  be  incurred  by  casting  it,  or  having  it 
cast  for  him.  Later,  this  became  something 
of  an  embarrassment:  Church's  proxy  vote  on 
the  Report  put  the  seal  on  Callaway's  repu- 
tation, and  he  was  asked  about  it  by  Rick 
Coffman,  an  Idaho  newspaperman.  Church 
said  he  was  not  a  Presidential  candidate  at 
the  time  the  hearings  were  called,  having  de- 
clared for  the  Presidency  on  March  18.  Coff- 
man pointed  out  that  Church  already  had 
raised  a  sizable  campaign  chest  before  that 
time  and  had.  moreover,  become  eligible  for 
federal  funds  months  before.  He  could  hardly 
deny  that  he  was  running  for  President.  In 
any  ca.se,  his  failure  to  attend  a  single  hear- 
ing might  be  seen  as  reason  to  disqualify 
himself  from  voting — especially  in  view  of 
the  fact  that  he  had  not  read  the  Report. 
How  could  he  allow  his  proxy  to  be  cast  un- 
der those  circumstances? 

Apparently,  the  questioning  disturbed 
Church.  A  week  after  the  Report  was  ap- 
proved by  a  5-4  majority,  with  Haskell  cast- 
ing Church's  vote,  a  new  vote  was  ordained. 
Its  purpose  was  to  afford  Church  the  oppor- 
tunity of  casting  his  own  vote:  the  decisive 
proxy  left  a  queasy  impression.  Unfortu- 
nately, Church  somehow  failed  to  attend  that 
meeting,  too,  and,  at  the  last  minute.  Has-' 
kell  endured  the  ignominy  of  having  to  cast 
the  putative  proxy  a  second  time.  He  could 
hardly  be  blamed:  If  he  failed  to  get  a  ma- 
jority to  endorse  the  Report,  the  hearings 
would  be  revealed  as  a  fraud. 

Months  after  the  election  had  been  lost, 
Callaway  wandered  through  the  editorial 
rooms  of  the  Washington  Post  and  other  pub- 
lications, looking  for  exoneration  In  print. 
Like  the  Ancient  Mariner,  he  wouldn't  let 
the  issue  die,  but  "stoppeth  one  in  three." 
And  like  that  old  sailor,  he  received  little 
solace.  Post  editor  Ben  Bradlee  listened  to 
his  tale  and  sighed  and  shrugged.  "C'est  vrai." 
he  says,  "mais  ce  n'est  iine  histoire."  And 
Bradlee  was  right.  Boy,  Is  It  not  a  news  story ! 
Callaway  is  no  longer  a  political  figure  of  na- 
tional Importance.  His  reputation,  having 
been  ruined,  Is  suddenly  a  private  matter. 
Besides,  Callaway  has  had  his  day  In  the 
hearing  room,  and  It  dragged  on  for  months. 
The  result  was  1600  pages  of  turgid  testimony 
about  matters  of  fleeting  relevance.  Included 
in  the  hearings  are  scores  of  maps,  excruciat- 
ing chronologies  of  minor  events  spanning 
seven  years,  and  literally  hundreds  of  ex- 
hibits ranging  from  "Early  Warning  Alerts" 
to  letters,  memoranda,  and  telephone  logs — 
all  of  It  cresting  in  a  196-page  Senate  Report 
that   reads   like   an   Investigative   article   in 
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Rolling  Stone:  "the  specter  is  raised,  "  nag- 
ging doubts  persist."  "there  Is  no  positive 
evidence  but  .  .  ."  Indeed,  the  Senate's  in- 
vestigation of  Callaway's  activities  generated 
so  much  detail  that  Its  product  Is,  from  be- 
ginning to  end,  almost  unreadable.  Any  rea- 
sonable man  (Sen.  Frank  Church,  for  In- 
stance) would,  upon  hefting  these  tomes  of 
testimony,  shake  his  head  and  conclude  that 
"where  there's  smoke,  there's  Are."  Ipso  facto. 
Callaway  must  be  a  walking  Inferno.  But  .  .  . 

("No.") 

("No,  sir.") 

("Absolutely  not.") 

("No.  sir.  they  did  not") 

NOT  FOR   ATTRIBUTION 

There  Is  only  one  other  anecdote  to  recount 
about  the  affair,  and  it  says  more  about 
Washington  In  the  Seventies  than  It  does 
about  Bo  Callaway  or  his  accusers. 

While  putting  together  the  story  of  the 
character  assassination  of  Bo  Callaway,  an 
performed  by  the  inmates  of  the  Senate,  I 
had  cau.se  to  Interview  a  man  who'd  worked 
with  him  for  years,  and  considered  himself 
Callaway's  friend.  We  met  outside  the  Wash- 
ington Visitors'  Center,  and  he  was  obvi- 
ously agitated  at  the  thought  of  our  meet- 
ing. He  didn't  want  to  be  seen  talking  to  a 
reporter. 

"Let's  walk  over  there,"  he  said,  gesturing 
to  a  park  filled  with  trees.  As  we  strolled,  we 
made  small  talk  about  a  third  world  war 
and  then,  locating  a  bench,  we  sat  down.  "I 
want  you  to  understand  something."  he  said, 
"before  I'll  talk  to  you." 

"Okay." 

"You  have  to  agree  that  what  I'm  about 
to  tell  you  Is  for  deep-background  only. 
Maybe  that's  not  the  right  phrase.  What  I 
mean  is.  you  can  quote  what  I  say.  but  you 
can't  attribute  It.  I  don't  want  to  be  men- 
tioned In  your  story,  and  I  don't  want  you 
to  characterize  me  In  any  way — not  as  old 
or  young  or  middle-aged,  not  as  a  bureau- 
crat, an  Army  man.  or  a  politician.  If  this 
«        gets  out.  my  career  Is  ruined.  Understood??" 

"Yeah.  What  is  it?' 

He  paused  for  a  second  and,  in  fhe  space 
of  It,  glanced  at  his  shoulder.  "If  you  at- 
tribute this.  I'll  have  your  head." 

"I  won't." 

"All  right.  Bo  Callaway  Is  an  honest 
man.  .  .  ." 

The  conversation  lasted  thirty  minutes, 
but  that  was  all  he  had  to  say,  really.  And  I 
wondered  about  a  city  In  which  a  good  repu- 
tation Is  "not  for  attribution." 


LOULA  F.  DUNN,  PAST  DIRECTOR  OF 
PUBLIC  WELFARE  GROUP,  DIES 

Mr.  SPARKMAN.  Mr.  President,  in  the 
Washington  Post  of  June  30,  there  was 
a  news  article  telling  of  the  death  of  Miss 
Loula  P.  Dunn,  one  of  the  most  outstand- 
ing persons  in  the  field  of  public  welfare 
that  we  have  ever  had.  At  the  time  that 
Loula  Dunn  retired,  Wilbur  J.  Cohen, 
who  was  then  Assistant  Secretary  of 
Health.  Education,  and  Welfare,  de- 
clared : 

The  trouble  Is  that  you  can't  replace  Miss 
Loula.  She  could  work  with  localities,  states. 
HEW  and  the  Congress. 

I  knew  Loula  Dunn  and  had  the  pleas- 
ure of  working  in  cooperation  with  her. 
She  was  really  irreplaceable. 

I  ask  unanimous  consent  that  there  be 
printed  in  the  Record  the  news  item  re- 
garding Loula  Dunn. 

There  being  no  objection,  the  news 
item  was  ordered  to  be  printed  in  the 
Record,  as  follows: 


(Prom  the  Washington  Poet.  June  30,  1977) 

Loula  P.  Dunn,  Past  Director  of  Public 
Welfare  Group,  Dies 

Loula  P.  Dunn,  81,  a  nationally  known 
leader  In  public  welfare  work,  died  Tuesday 
at  Georgetown  University  Hospital  after  a 
long  illness. 

She  had  served  as  executive  director  of  the 
American  Public  Welfare  Association  from 
1948  until  her  retirement  In  1964. 

During  that  period,  the  APWA  headquar- 
ters were  located  In  Chicago,  then  moved  to 
Washington  in  1974. 

Miss  Dunn,  who  had  frequently  visited  the 
APWA  branch  office  here  during  her  tenure 
as  executive  director,  moved  here  after  her 
retirement. 

Miss  Dunn  had  been  the  first  woman  ex- 
ecutive of  APWA.  She  constantly  preached 
that  politics  and  public  welfare  were  Inter- 
woven because  both  were  the  "tools  of  the 
people." 

At  her  retirement.  Wilbur  J.  Cohen,  then 
assistant  secretary  of  Health,  Education,  and 
Welfare,  declared.  "The  trouble  Is  that  vou 
cant  replace  Miss  Loula.'  She  could  work 
with  localities,  states,  HEW  and  the  Con- 
gress." 

Over  the  years.  Miss  Dunn  maintained 
close  associations  with  such  public  figures  as 
Eleanor  Roosevelt,  President  Lyndon  B.  John- 
son and  Nelson  A.  Rockefeller. 

Born  in  Grove  Hill,  Ala.,  she  started  as  a 
public  school  teacher  in  1916.  In  the  1920's. 
she  completed  social  work  studies  at  Ala- 
bama Polytechnic  Institute  and  the  Univer- 
sity of  North  Carolina. 

Miss  Dimn  then  became  a  case  worker  with 
the  Alabama  Child  Welfare  Department  in 
Montgomery.  She  advanced  to  the  position  of 
assistant  director  of  that  agency  and  was 
named  director  of  social  services  for  the  Ala- 
bama Relief  Administration  in  1933. 

A  year  later,  she  Joined  the  staff  of  the 
Federal  Emergency  Relief  Administration, 
forerunner  of  the  Works  Progress  Admin- 
istration. She  was  based  in  New  Orleans  and 
was  responsible  for  the  administration  of 
social  work  and  employment  programs  In  six 
southern  states. 

It  was  during  this  period  that  she  became 
acquainted  with  Mrs.  Roosevelt  and  Presi- 
dent Johnson. 

Miss  Dunn  was  named  Alabama  commis- 
sioner of  public  welfare  In  1937.  In  the  years 
that  followed,  she  gained  national  attention 
for  her  work  In  establishing  child-welfare 
services  and  for  her  participation  in  Inter- 
national efforts  to  protect  children  uprooted 
by  World  War  II. 

She  was  vice  president  of  the  Child  Wel- 
fare League  of  America  from  1940  to  1950.  and 
toured  Great  BrlUln  In  1945  as  an  official 
emissary  of  this  country  In  connection  with 
child  welfare. 

Miss  Dunn,  a  familiar  figure  on  Capitol 
Hill  for  many  years,  was  considered  a  key 
figure  in  bringing  together  social  welfare 
leaders  from  all  over  the  country  to  help 
study  and  draft  legislation  establishing  many 
of  the  current  federally  aided  social 
programs. 

She  is  survived  by  a  brother.  Robert  H. 
Dunn,  of  Alexandria,  and  a  sister,  Minnie 
Dunn,  of  Montevallo,  Ala. 


ISRAELI  WATER  POLICY 

Mr.  HUMPHREY.  Mr.  President,  one 
of  the  most  serious  problems  facing 
American  agriculture,  especially  west  of 
the  Mississippi  River,  is  the  lack  of  a  sup- 
ply of  water  to  meet  projected  use  trends. 
In  several  parts  of  the  West  and  Great 
Plains,  farmers  are  simply  using  water  at 
a  much  faster  rate  than  the  supply  can 
be   replenished.   Since   these   areas   are 


enormously  productive,  the  outlook  for 
continued  strength  from  these  areas  is  in 
doubt.  We  must  begin  to  consider  explor- 
ing policy  alternatives  that  either  gen- 
erate more  water  or  conserve  this  pre- 
cious resource  in  a  meaningful  manner. 
In  view  of  the  above,  I  would  like  to 
share  with  my  colleagues  a  report, 
"Israeli  Water  Technology  Offers  Models 
for  Arid  Climates  Throughout  the 
World."  from  the  July  11  issue  of  the 
Farm  Bureau  News.  This  article  not  only 
gives  us  a  few  alternatives  that  we  may 
want  to  review  in  formulating  an  irriga- 
tion policy  for  this  country,  but  shows 
how  a  determined  nation  has  trans- 
formed one  of  the  most  arid  regions  of 
the  world  into  one  of  the  most  agricul- 
turally productive. 

Israel  has  been  extremely  innovative  in 
at  least  two  respects.  First,  it  has  devel- 
oped systems,  such  as  drip  irrigation,  for 
using  water  more  wisely.  Second,  it  has 
developed  new  sources  of  water.  It  has 
discovered  water  in  the  Negev  Desert 
and  bred  plants  that  can  tolerate  salt 
water,  thereby  giving  Israel  the  option 
of  irrigating  lands  tl^rough  one  of  the 
most  plentiful  supplies  of  water  available 
to  man.  the  ocean. 

Mr.  President,  I  would  like  to  commend 
Asnerican  Farm  Bureau  Federation  Pres- 
ident Allan  Grant  and  his  study  mission 
delegation  for  making  this  very  informa- 
tive report  available  to  the  farmers  of 
America.  I  am  hopeful  that  this  article 
will  stimulate  both  farmers  and  policy- 
makers in  the  search  for  an  answer  to 
the  emerging  water  dilemma  that 
America  faces. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IFYom  Farm  Bureau  News,  July  11,  1977) 
Israeli  Water  Technology  Offers  Models 
FOR  Arid  Climates  Throughout  the  World 
(A  foreign  trade  and  study  mission  of  Farm 
Bureau  leaders,  headed  by  AFBF  President 
Allan  Grant,  completed  a  10-day  tour  of 
Israel  In  May,  where  Israeli  expertise  In  Ir- 
rigation was  one  of  the  areas  examined  by 
the  American  farmers.  What  follows  Is  a 
special   feature  to  the  FB  News  by  Ellen 
Davidson  highlighting  some  of  the  water 
technology    viewed    on    the    mission    to 
Israel.) 

Jerusalem. — Water  Is  Israel's  subterranean 
treasure,  not  oil.  And  In  this  half  desert 
country  wher  95  percent  of  all  practical  water 
resources  are  being  used,  scientists  have  be- 
come experts  at  making  every  drop  count. 

In  the  Negev  Desert  professors  are  ledls- 
coverlng  farming  and  water  storage  methods 
used  more  than  2,000  years  ago  by  the  an- 
cient Israelites.  Not  far  away,  scientists  are 
learning  how  cotton,  potatoes,  and  cucum- 
bers can  thrive  on  centuries-old  brackish 
water,  which  has  been  discovered  In  vast 
quantities  In  reservoirs  under  the  parched 
desert. 

Clouds  In  Israeli  skies  are  being  forced  to 
rain  by  cloi-.d  seeding  techniques,  which 
have  shown  that  rainfall  in  certain  areas  can 
be  Increased  up  to  15  percent,  and  several 
hotels  in  Ellat,  Israel's  Red  Sea  port  city, 
are  using  sea  water  in  their  air  cooling  sys- 
tems. 

WATCK    FOR   THE    FUTURE 

These  are  merely  some  of  the  stop-gap 
measures  to  insure  an  adequate  water  sup- 
ply  for    the   present.   The   grander   schemes 
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hinge  on  plans  to  increase  Israel's  available 
water  an  impressive  50  percent  by  1990. 

The  era  of  deEallnatlon  is  now.  Three  flash- 
evaporation  plants  are  already  In  operation, 
supplying  desalinated  water  from  the  Red 
Sea  to  the  people  In  the  port  town  of  Ellat. 

This  Is  only  the  beginning.  Israel  Is  In  the 
midst  of  a  15-year  program  to  develop  dis- 
tillation plants  with  capacities  of  one.  ten, 
and  100  million  gallons  per  day  (MGD).  The 
one  MGD  plant  is  already  in  operation  in 
Ellat.  Its  success  is  bringing  about  the  ten 
MOD  plant,  currently  being  built  in  Ash- 
dod  on  the  Mediterranean  coast.  The  100 
MGD  desalination  lacClty  will  be  built 
coupled  to  a  nuclear  power  plant,  the  two 
processes  complementing  each'  other.  This 
plant  will  produce  about  120  million  cubic 
meters  of  fresh  water  etch  year  at  between 
20  to  30  U.S.  cents  per  cubic  meter. 

RECYCLED    WASTE    Al^O    AGRICULTURE 

Desalted  water  will  oiily  be  a  part  of  the 
additional  500  million  coble  meters  of  water 
Israel  will  produce  by  IBDO.  Much  of  It  will 
be  drawn  from  recycled  sewage  and  Industrial 
waste.  Recycling  of  liquid  wastes,  however,  is 
a  costly  procedure.  A  professor  at  The  Tech- 
nion,  Israel's  Institute  of  Technology,  has 
come  up  with  a  new  process  that  promises  to 
be  cheaper  than  procedures  now  being  used. 
Instead  of  starting  wltfli  the  conventional 
treatment  of  sewage  usitig  primary  and  sec- 
ondary biological  procelses,  and  then  pro- 
ceeding to  advanced  treatment  If  needed.  The 
Technlon  system  begins  "with  a  sophisticated 
chemical-physical  stage,  and  works  In  re- 
verse of  conventional  syttems. 

Recycled  water  will  not  be  used  for  drink- 
ing in  the  near  future,  but  it  will  be  avail- 
able for  unrestricted  agriculture  in  a  country 
using  70  percent  of  its  Kvater  supply  In  the 
fields.  Agriculture  Is  big  business  for  Israel. 
Five  percent  of  the  popiilation  not  only  pro- 
duces all  the  country's  agricultural  needs, 
but  the  same  farmers  ara  keening  super-sized 
strawberries  and  high  quality  avocados  on 
European  tables  in  the  snowy  depths  of  win- 
ter, earning  enough  foreign  currency  to  en- 
able Israel  to  cover  the  cost  of  agricultural 
products  that  it  must  IJnport.  This  Is  made 
possible  by  sophisticated  farming  techniques 
and  efficient  national  waiter  planning. 

DRIP  IRRIGATION  FOR  FIELD  CROPS 

The  latest  news  in  Irrtlgatlon  Is  that  field 
row-crops — basic  commodities  for  food  and 
clothing  like  cotton,  sugar,  and  potatoes — 
can  be  fed  controlled  amounts  of  water,  solu- 
ble fertilizers,  and  other  chemicals  through 
an  Improved  drip  irrigation  system  of  hoses. 

In  the  past,  the  drip  «ystem  of  irrigation, 
originated  by  Israelis  15  years  ago.  has 
brought  dramatic  savings  in  water  and  In- 
creased yields  In  many  high  profit  crops  such 
as  tomatoes,  grapes,  strawberries,  eggplants, 
and  peaches.  Now,  however,  with  the  use  of 
disposable  hoses,  larger  areas  growing  field 
crops  important  throughout  the  world  can 
benefit  from  drip  irrigation. 

Irrigation  equipment  Is  continually  being 
invented,  including  varotis  levels  of  automa- 
tion to  keep  a  strict  control  on  the  tight 
water  supply.  Nowadays  It  Is  becoming  more 
and  more  common  to  see  a  kibbutz  with  a 
special  control  room,  equipped  with  elec- 
tronic remote  sensing,  control  devices,  and 
a  computer.  All  of  these  devices  are  used  to 
operate  the  Irrigation  system  for  several 
thousand  acres  producing  a  wide  variety  of 
crops.  Mathematical  models  for  scheduling 
allow  Irrigation  schemes  to  push  crop  yields 
to  their  maximum. 

WATER   ECONOMY    BY   LAW 

Because  water  Is  so  precious  In  Israel,  the 
emphasis  on  efficient  water  use  Is  not  only 
under  constant  study,  but  Is  enforced  by  a 
practical  and  rigid  system  of  laws  passed  by 
the  Knesset,  Israel's  parliament.  Besides 
obvious  restrictions  like  metering  and  pro- 
hibition of  water  pollution,  a  licensing  system 
puts  pressure  on  indtistrlal  firms  to  strive  for 


more  efficient  water  use.  The  Water"  Commis- 
sion actively  sponsors  research  to  develop 
water-saving  equipment  and  drier  produc- 
tion processes  In  Industry. 

WATER    SOURCES 

The  water  In  Israel  comes  not  only  from 
the  Jordan  River,  as  popularly  believed;  but 
almost  two-thirds  from  underground  re- 
sources. The  main  groundwater  aquifers  are 
used  not  only  as  a  source  of  water,  but  as 
operational  and  seasonal  reservoirs.  Many  are 
linked  to  the  "National  Water  Carrier,"  a 
huge  pipe  which  transports  the  bulk  of 
Israel's  water  from  the  Sea  of  Galilee  In  the 
North  to  the  arid  South,  artificially  recharg- 
ing the  underground  reservoirs  during  the 
rainy  winters. 

WATER  underground:  BURIED  TREASURE 

Israeli  geo-hydrologlsts.  striving  for  in- 
creased water  production  from  ground-water 
resources,  have  recently  located  huge  reser- 
voirs under  the  Negev  and  Sinai  Deserts.  This 
newly  discovered  water  is  an  accumulation 
of  rain  water  that  fell  on  the  Judean  Hills 
to  the  north  and  the  Sinai  Desert  to  the 
south  during  the  time  of  Jesus.  Over  the 
centuries,  it  has  traveled  to  where  it  now 
rests  waiting  to  be  tapped.  It  Is  too  salty  to 
be  used  for  drinking  water,  but  researchers 
are  developing  special  strains  of  crops  that 
can  tolerate  it.  Cotton,  tomatoes,  and  other 
crops  are  already  growing  successfully  and 
economically  on  such  water  in  no-rain  areas. 

Israel  makes  the  most  of  her  water  supply 
and  continually  expands  plans  to  increase  It. 
During  the  past  decade,  more  than  a  thou- 
sand research  activities  involving  various 
aspects  of  water  were  completed — at  the 
Technlon,  Ben  Gurlon  University,  Hebrew 
University  of  Jerusalem.  Welzmann  Institute, 
the  Agricultural  Research  Institute,  and  by 
individuals. 

If  there  is  water  for  Industry  and  irriga- 
tion tomorrow  In  this  Isolated,  but  energetic 
country,  it  is  thanks  to  the  high  priority 
given  to  national  water  planning  and  the 
scientifically  oriented  nature  of  the  entire 
national  water  program.  The  constant  stream 
of  innovations  and  methods  continue  to 
emerge,  relevant  not  only  to  Israel,  but  to 
many  other  areas  of  the  world  as  well. 


LEASING  IN  THE  DARK 

Mr.  JACKSON.  Mr.  President,  over  the 
years,  the  Federal  Government  has  been 
engaged  in  a  practice  with  respect  to  oil 
and  gas  leasing  on  the  Outer  Continental 
Shelf  that  can  only  be  described  as  "sell- 
ing a  pig  in  a  poke."  Study  after  study 
of  our  leasing  program  has  called  at- 
tention to  the  fact  that  the  Interior 
Department  does  not  have  adequate  in- 
formation about  the  nature  and  extent 
of  the  resources  which  it  has  been  turn- 
ing over  to  the  big  oil  companies. 

Within  the  next  fe*'  days,  the  Senate 
will  be  considering  S.  9 — the  Outer  Con- 
tinental Shelf  Lands  Act  Amendments  of 
1977 — which,  among  other  things,  is  de- 
signed to  remedy  this  situation  through 
new  leasing  systems  and  emphasis  on 
making  better  information  about  the  re- 
sources available  to  the  owners — the 
American  people — before  they  are  sold. 

We  have  just  received  the  latest  in  a 
series  of  GAO  reports  on  the  OCS  leas- 
ing program  entitled  "Outer  Continental 
Shelf  Sale  40 — Inadequate  Data  Used  To 
Select  and  Evaluate  Lands  To  Lease." 
The  report  points  out  that — 

The  Department  of  Interior's  policy  of  leas- 
ing Outer  Continental  Shelf  lands  that  have 
not  been  properly  evaluated  (because  of  In- 
sufficient data)  encourages  Industry  to  spec- 
ulate in  lands  believed  to  contain  no  or  min- 


imal resources  and  does  not  guarantee  that 
the  Government  receives  the  fair  market  val- 
ue  for  these  leased  resources. 

It  goes  on  to  recommend  an  explora- 
tion strategy  designed  to  offer  "the  best 
acreage  after  it  has  been  adequately  ex- 
plored for  resources."  Most  of  the  ele- 
ments in  this  strategy  are  already  in 
S.  9  as  reported  by  the  Committee  on 
Energy  and  Natural  Resources.  One  key 
additional  element  is  needed — federally 
funded  exploratory  or  stratigraphic  drill- 
ing where  necessary  to  supplement  in- 
formation available  from  other  sources. 
The  amendment  which  I  introduced  yes- 
terday— amendment  No.  493 — will  pro- 
vide this  element.  I  urge  my  colleagues  to 
support  it. 

I  ask  unanimous  consent  that  the  di- 
gest of  the  Comptroller  General's  recent 
report  be  printed  in  the  Record. 

There  being  no  objection,  the  digest 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Digest — Outer  Continental  Shelf  Sale  40 — 

Inadequate  Data  Used  to  Select  and  Eval- 
uate Lands  to  Lease 

More  and  more  the  Nation  is  relying  on  the 
Outer  Continental  Shelf  leasing  program  as  * 
a  way  to  increase  our  domestic  oil  and  nat- 
ural gas  production.  Decisions  on  where  to 
lease  and  at  what  rate  will  greatly  affect 
whether  the  Nation  can  decrease  its  reliance 
on  foreign  energy  supplies  and  have  enough 
energy  resources  to  meet  near-term  needs. 

The  Department  of  Interior's  policy  of 
leasing  Outer  Continental  Shelf  lands  that 
have  not  been  properly  evaluated  (because 
of  insufficient  data)  encourages  industry  to 
speculate  in  lands  believed  to  contain  no 
or  minimal  resources  and  does  not  guarantee 
that  the  Government  receives  the  fair  market 
value  for  these  leased  resources. 

To  prevent  this,  the  leasing  program 
should  be  designed  to  offer  the  best  acreage 
after  it  has  been  adequately  explored  for  re- 
sources. 

In  Sale  40.  held  on  August  17,  1976,  154  oil 
and  gas  tracts  were  offered  for  lease  off  the 
coast  of  Delaware,  Maryland,  and  New  Jersey 
(called  the  Baltimore  Canyon).  The  tracts 
were  offered  to  the  highest  Industry  bidders, 
who  are  required  to  develop  tracts  for  oil  and 
gas.  The  bonus  revenues  received  from  the 
leased  tracts  were  about  $1.1  billion.  (Bonus 
revenues  are  Initial  payments  at  time  of 
lease,  apart  from  the  percent  of  production 
payments  the  Government  later  receives.) 
selecting  and  evaluating  tracts 

Interior  selected  tracts  for  lease  after  re- 
viewing limited  and  Insufficient  data  and 
before  assessing  the  true  resource  develop- 
ment potential  of  the  land.  (See  pp.  12  and 
20.) 

Before  actual  sale,  each  tract  is  assigned 
an  evaluation  of  its  worth  to  determine  the 
acceptability  of  Industry  bids  and  to  help 
assure  the  Government  receives  a  fair  market 
value  return  for  the  lease  of  public  resources. 

As  with  Sale  35,  Sale  40  evaluations  were 
unreliable — made  without  enough  data.  In- 
terior had  le.ss  overall  Information  to  use  In 
evaluating  Sale  40  than  It  did  for  Sale  35. 
(Seep.  22.) 

industry  bonus  bidding 
The  best  measure  of  a  sale's  success  is  not 
the  total  bonus  dollars  received  from  holding 
a  sale  but  the  ultimate  dlcovery  and  pro- 
duction of  oil  and  natural  gas. 

For  example,  the  total  bonus  revenues  re- 
ceived from  Sale  32  in  1973  were  about  $1.5 
billion,  but  resources  have  not  yet  been 
found.  The  resource  potential  of  the  Sale  32 
area  is  questionable.  Getting  more  geologic 
knowledge  before  a  sale  may  reduce  Indus- 
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try's  willingness  to  pay  high  bonuses,  but  It 
will  provide  better  knowledge  of  the  resource 
potential  and  aid  In  selecting  areas  to  b? 
leased. 

AGENCY  COMMENTS 

Because  of  the  need  to  Issue  the  report  be- 
fore passage  of  pending  Outer  Continental 
Shelf  legislation,  the  Department  was  unable 
to  formally 'romment  In  writing  within  the 
given  timeframe.  OAO  did,  however,  discuss 
the  report's  recommendations  with  Depart- 
ment officials  These  officials  told  GAO  that 
the  Department's  views  on  the  recommen- 
dations In  the  Sale  35  report  as  stated  In  the 
June  13,  1977,  letter  from  the  Under  Secre- 
tary of  the  Interior  to  Chairman  Rlblcoff. 
Senate  Committee  on  Government  Opera- 
tions could  be  considered  representative  of 
their  views  on  OAO's  recommendations  In 
this  report.  (See  app.  V.) 

RECOMMENDATIONS   TO   THE    SECRETARY    OF   THE 
INTERIOR 

The  Secretary  of  the  Interior  should  direct 
a  geological  exploration  program  which  has 
a  systematic  plan  for  appraising  Outer  Conti- 
nental Shelf  oil  and  gas  resources.  Including 
selected  stratlgraphic  test  drilling.  The  plan 
should  Identify  the  level  of  stratlgraphic 
drilling  necessary  to  provide  a  minimal  level 
of  data  on  major  shelf  areas. 

After  the  plan  has  been  developed,  the 
Secretarj-  should  encourage  private  Industry 
to  explore  areas  Identified  in  the  plan  and 
confidentially  share  with  Interior  the  Infor- 
mation developed.  Exploration  permits  issued 
by  the  Department  for  private  drilling  should 
provide  the  opportunity  for  any  bonaflde  po- 
tential bidders  to  "buy-In"  on  the  explora- 
tion by  equally  sharing  the  cost  of  the 
drilling. 

After  Interior  knows  what  land  industry 
has  explored  and  how  thoroughly  It  was  ex- 
plored. If  any  data  is  still  needed,  the  Depart- 
ment of  the  Interior  should  take  necessary 
actions.  Including  public  financing  of  stratl- 
graphic drilling,  to  obtain  It 

In  addition,  after  the  tracts  have  been  se- 
lected the  proces.s  outlined  above  should  be 
repeated  to  obtain  more  reliable  data  for 
prelease  evaluation  purposes  If  deemed 
necessary. 

Interior's  Geological  Survey  and  Bureau  of 
Land  Management  should  be  required  to  con- 
sider all  necessary  Information  and  to  make 
final  corrections  to  tract  values  before  lease. 
Then,  the  Department  should  offer  for  lease 
only  those  areas  for  which  It  has  collected 
and  analyzed  sufficient  Information  to  ade- 
quately Identify  where  the  resources  are 
their  estimated  value,  and  potential  for  de- 
velopment In  the  near  future. 

RECOMMENDATION  TO  THE   CONGRESS 

In  March  1977  GAO  testified  before  the 
House  Ad  Hoc  Select  Committee  on  the  Outer 
Continental  Shelf  and  the  Senate  Committee 
on  Energy  and  Natural  Resources  that  the 
recommendations  in  GAOs  report  on  Sale  35 
were  generally  In  line  with  bills  before  the 
95th  Congress  (S.  9  and  H.R.  1614) 

Review  of  Sale  40  has  provided  additional 
support  that  more  geologic  data  is  needed  to 
reduce  the  risk  associated  with  Outer  Conti- 
nental Shelf  resources  development  Conse- 
quently, the  Congress  should  favorably  con- 
sider the  pending  legislation. 


CRISIS  IN  AGRICULTURE— REPORT 
FROM  NEW  MEXICO  NO  3 

Mr.  SCHMITT.  Mr.  President,  the 
farming  community,  which  we  have  so 
long  viewed  as  a  prime  example  of  our 
Nations  foundation  of  hard  work  and 
reward,  has  been  forced  to  bear  a  ma- 
jor burden  of  Government  overinter- 
vention.  Ill-timed  and  inappropriate  in- 
terference by  the  Federal  Government 


has  created  an  agricultural  world  where 
good  weather,  hard  wort,  and  bumper 
crops  are  to  be  feared  rather  than 
celebrated. 

The  scope  of  our  agricultural  dilemma 
was  clearly  apparent  as  I  toured  the  east 
central  and  southwestern  counties  of 
New  Mexico  during  the  third  and  fourth 
recesses.  Guadalupe,  Quay.  Curry,  Roose- 
velt, Luna,  and  Hildalgo  Torrance  Coun- 
ties include  a  wide  spectrum  of  dryland, 
irrigated,  and  rangeland  agricultural  op- 
portunities. However,  the  farmers  and 
ranchers  and  their  associated  commu- 
nities are  gradually  being  destroyed  by 
Federal  farm  policy.  With  the  Govern- 
ments attempts  to  substitute  distant  bu- 
reaucratic judgment  for  the  realities  of 
nature  and  the  marketplace,  most  of 
these  New  Mexico  farmers  and  ranchers 
are  broke  or  are  going  broke. 

Even  though  the  drought  may  have 
lessened  in  these  areas,  the  farmer's  fi- 
nancial situation  gets  worse  through  no 
fault  of  his  own.  With  the  Government's 
attempts  to  protect  farming  and  ranch- 
ing from  financial  lows,  it  has  removed 
the  compensating  highs  as  well  as  the 
ability  to  make  up  costs.  In  addition,  as 
inflation  and  passthrough  taxes  drive 
up  costs,  the  farmer  or  rancher  receives 
at  best  only  about  25  percent  of  any  in- 
creased price  paid  by  the  consumer  for 
food  or  fiber.  The  often  maligned  "mid- 
dleman "  gets  the  lion's  share  of  these 
price  increases.  About  half  of  the  total 
retail  cost  of  agricultural  products  is 
taxes  that  have  been  passed  on  along 
the  way  to  the  store. 

What  has  happened  to  create  a  situa- 
tion where  the  better  the  crop,  the  higher 
the  financial  losses?  What  has  happened 
to  create  a  situation  where  farmers  can- 
not survive  in  the  greatest  agricultural 
nation  on  Earth? 

The  answer  to  both  questions  is  the 
same.  The  Federal  Government  has  de- 
stroyed the  ability  of  farmers  to  react 
to  supply  and  demand  pressures,  and 
to  market  or  not  to  market  their  pro- 
ductive capacity  in  the  world  as  a  whole. 
At  the  present  time,  the  farmers  and 
ranchers  are  on  a  treadmill  of  overpro- 
duction and  underselling  encouraged  by 
Federal  policy  and  legislation. 

The  solution  to  this  agricultural  di- 
lemma has  two  facets.  In  the  long-term 
we  must  learn  again  how  to  trade  food 
and  fiber  competitively  in  the  world 
markets.  In  both  the  short  and  the 
long  term  we  must  cut  costs,  stabilize 
production  and  assist  the  agricultural 
community  to  survive  until  new,  perma- 
nent, and  expanding  markets  are  created. 

THE    LONG    TERM 

The  world  is  starving.  The  people  in 
developing  countries  that  need  food  most 
know  the  least  about  producing  it.  How- 
ever, those  countries  could  purchase  food 
through  the  sale  of  their  resources.  Our 
task  is  to  develop  markets  for  food  and 
fiber  in  these  countries  while  helping 
them  to  develop  the  ability  to  pay  realis- 
tic prices. 

Other  countries  such  as  the  Soviet 
Union  and  the  People's  Republic  of 
China,  present  a  more  complex  market- 
ing problem.  Not  only  must  we  obtain  a 
fair  market  price  for  our  sales  of  food 


and  fiber,  but  we  must  insist  on  reduc- 
tion in  their  domestic  military  expendi- 
tures and  foreign  political  subversion. 

Economic  interdependence  through 
trade  in  agricultural  and  natural  re- 
sources is  a  realistic  foundation  on  which 
we  can  stabilize  relations  between 
nations. 

THE    SHORT    TERM 

The  short-term  challenge  for  agricul- 
ture is  to  stabilize,  improve,  and  preserve 
the  entire  industry  until  the  distortions 
produced  by  excessive  Federal  interfer- 
ence can  be  removed.  This  challenge  will 
require  significant  activities  in  four  ma- 
jor areas:  Water  supply,  land  manage- 
ment, general  research,  and  financial 
assistance. 

Water  supply:  The  immediate  future 
of  New  Mexico's  agricultural  industry, 
and  that  of  most  of  the  Southwest,  de- 
pends on  the  more  efficient  use  of  avail- 
able water.  A  detailed  assessment  of 
existing  water  supplies  and  further  de- 
velopment of  runoff  recovery,  artificial 
subirrigation,  and  indefinite  withdrawal 
of  marginally  productive  land  will  help 
achieve  this  goal. 

Equally  important  will  be  improved 
climate  forecasting.  With  such  improved 
forecasting,  it  seems  possible  to  accu- 
rately predict  multiyear  periods  of 
drought  and  rain.  In  relation  to  this,  it 
will  be  important  to  encourage  better 
management  of  dry  land  farms,  includ- 
ing techniques  of  stubble  mulching  and 
land  terracing. 

New  Mexico,  as  well  as  other  South- 
western States,  has  the  potential  of  pro- 
ducing interim  supplies  of  agricultural 
water  from  the  purification  of  salty 
waters  trapped  in  various  closed  or  spe- 
cial geologic  reservoir.  As  the  cost  of 
purification  is  driven  downward  through 
research  and  the  use  of  waste  heat  from 
energy  production,  these  saline  water  re- 
sources— possibly  20  billion  acre-feet  in 
New  Mexico  alone — can  free  existing 
surface  and  ground  water  for  other 
purposes. 

In  the  final  analysis,  however,  the  fu- 
ture of  "high  plains"  irrigated  agricul- 
ture will  depend  on  the  development  of 
economical  sources  of  "imported"  water. 
Continued  studies  and  technological  re- 
search into  the  economic  feasibility  of 
major  water  redistribution  projects  will 
be  a  necessary  part  of  future  Federal 
activity  in  agriculture. 

Land  management:  In  addition  to  the 
land  management  implication  of  more 
efficient  use  of  water  and  the  use  of 
multiyear  climate  forecasting,  there  are 
major  reforms  required  in  Federal  land 
management  programs.  One  of  the  major 
cost  items  faced  by  farmers  and  ranchers 
Ls  associated  with  the  Bureau  of  Land 
Management  and  the  Environmental 
Protection  Agency's  unnecessary  regula- 
tions. Ranchers  and  farmers  know  more 
about  protecting  and  managing  land 
than  do  bureaucrats  in  Washington.  Put- 
ting the  results  of  Federal  and  State 
agricultural  research  in  the  hands  of 
ranchers  and  farmers,  with  the  Govern- 
ment as  servant  rather  than  master,  is 
the  best  insurance  against  bad  land 
management. 

General  research:  The  land  grant  col- 
lege system  and  its  foundation  of  region- 
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ally  oriented  agricultural  research  still 
provides  the  base  for  low  cost  and  highly 
productive  agriculture.  Through  the  Ag- 
ricultural Extension  Service  and  other 
public  and  private  groups,  the  dissemina- 
tion of  the  results  of  this  research  rapidly 
decreases  production  costs  and  improves 
products. 

In  addition  to  water  ^nd  land  manage- 
ment research.  New  Mexico  and  adjoin- 
ing States  can  p^'ofit  greatly  through 
Federal  and  State  acti^fity  in  the  follow- 
ing areas : 

Pest  and  drought  resistant  crops  and  live- 
stock. 

Livestock  with  higher  yield  and  Improved 
reproduction  rates. 

Vine,  terpentine  and  ^ther  weed  irradlca- 
tlon. 

Range  caterpillar  contt'ol  and  Irradlcatlon. 

Salt  resistant  crops. 

Solar  energy  Irrigation  and  processing 
technology. 

Financial  assistance:  The  continued 
necessity  for  various  forms  of  financial 
assistance  in  our  distorted  agricultural 
economy  is  obvious.  However,  it  is  crit- 
ical to  view  these  assistance  programs 
only  as  interim  measures  which  will  pre- 
serve the  industry  until  new  markets, 
better  prices  and  lower  production  costs 
permit  a  return  to  free  market  eco- 
nomics. 

In  cases  where  financial  assistance  is 
necessary,  such  as  Farmers  Home  Ad- 
ministration and  Federal  Housing  Ad- 
ministration loans,  emergency  loans,  et 
cetera,  there  must  be  a  marked  decrease 
in  redtape  and  an  increase  in  consist- 
ency from  region  to  region. 

ECONOMIC  IPOLICY 

One  of  the  major  reasons  that  farm 
and  ranch  production  costs  are  generally 
below  market  prices  Is  the  ever-present 
inflation.  The  burdens  of  inflation  are 
unequal  and  unrelenting.  The  producer 
sees  all  the  effects  of  inflation  in  his 
costs,  but  only  a  fraction  of  inflation  in 
the  price  he  receives  for  his  product.  The 
"middleman"  and  the  Government  get 
the  rest. 

The  primary  trigger  for  continued  in- 
flation is  the  annual  Federal  deficit.  Ag- 
riculture, more  than  any  other  sector  of 
the  economy,  has  a  major  stake  in  the 
Federal  Government's  goal  of  a  balanced 
budget  and  sound  fiscal  policies. 

ENERGY    fOLlCY 

Agriculture's  future,  like  that  of  the 
Nation,  will  be  determined  by  the  energy 
pohcy  of  this  country.  In  the  long-term, 
"energy  crops  "  will  not  only  be  a  possible 
source  for  alternative  fuel  and  power, 
but  may  begin  to  offer  another  resolution 
to  the  problem  of  overproduction  of  food 
and  fiber  and  low  incomes  for  the 
farmer.  The  balancing  of  the  use  of  land 
between  energy  crops  and  traditional 
agricultural  crops  will  be  a  future  issue 
of  great  importance. 

Marginal  agricultural  lands  may  also 
become  the  most  important  resource  we 
have  for  the  gathering  of  sunlight  by 
artificial  means  rather  than  by  crops. 
Electrical  power  produced  by  these 
"solar  farms"  can  provide  a  major 
weapon  as  we  work  toward  victory  in  the 
war  against  future  energy  shortages. 

In  the  near  term,  the  costs  of  agri- 
cultural production  will  reflect  energy 


costs  as  such  costs  affect  transporta- 
tion, cultivation,  fertilizer,  weed  and  pest 
control,  processing,  and  irrigation.  Agri- 
culture's interest  in  greatly  increased 
new  oil  and  gas  production  to  insure  sup- 
ply and  reduce  costs  is  as  fereat  as  its 
interest  in  reducing  waste  of  existing 
supplies  of  oil  and  gas. 

CONCLUSION 

"  This  summary  of  agricultural  problems 
and  potentials  is  biased  toward  the  char- 
acteristics of  the  high  plains — "Llano 
Estacado" — and  irrigated  basins  of  New 
Mexico,  Texas,  Oklahoma,  and  Colorado. 
However,  the  Nation  is  In  many  respects 
as  dependent  as  is  this  region  upon  a 
greatly  improved  agricultural  economy. 

In  the  long-term  production  must  be 
brought  in  line  with  available  markets. 

In  the  near-term,  production  costs 
must  be  reduced  as  much  as  possible  and 
financial  assistance  must  be  available  so 
that  the  agricultural  industry  can  sur- 
vive until  free  market  forces  can  be 
restored. 

One  of  our  biggest  challenges  is  to 
preserve  the  small-  to  medium-sized 
farming  and  ranching  operation  and  the 
small  business  and  labor  community  that 
supports  them. 

Individual  freedom  and  initiative 
reach  deep  into  the  soil  of  agriculture. 
We  have  no  choice  but  to  insure  their 
roots  are  healthy  and  permanent. 


FOURTH  OF  JULY  ADDRESS 

Mr.  PELL.  Mr.  President,  amo'ng  the 
oldest  and  most  celebrated  observations 
of  Independence  Day  is  the  annual 
Fourth  of  July  parade  held  in  Bristol. 
R.I.  This  year,  as  always,  the  Bristol 
Fourth  of  July  Parade  was  a  colorful, 
enthusiastic,  and  patriotic  occasion,  and 
I  was  delighted  to  attend  and  to  partici- 
pate in  the  observance. 

The  principal  speaker  at  the  Bristol 
celebration  was  a  distinguished  Rhode 
Island  jurist,  the  Honorable  Anthony  J. 
Dennis,  associate  judge  of  the  Rhode  Is- 
land district  court.  In  his  eloquent  ad- 
dress. Judge  Dennis  cited  the  proud 
achievements  of  our  Nation,  and  called 
for  a  rebirth  of  the  traditional  American 
determination  to  build  a  more  prosper- 
ous and  just  society. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  Judge  Dennis'  in- 
spirational Fourth  of  July  address  be 
printed  in  its  entirety  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

•     July  4.  1977. 

With  the  coming  of  Independence  Day  we 
are  reminded  that  few  event^  touch  the 
hearts  of  Americans — as  the  ceTeteMtttOn  of 
our  Nation's  blrthdate. 

At  this  time  of  year — early  summer  when 
the  leaves  are  green  and  full  and  the 
breezes  warm — many  of  us  experience  a 
deeply  moving  affirmation  of  faith  in 
America. 

As  It  is  with  the  calendar — so  It  sometimes 
seems  to  be  with  our  country  and  its  system. 

For  there  are  those  among  us  who  would 
have  us  believe  that  America  has  come  to  Its 
own  September — that  our  days  are  dwindling 
down — -that  the  green  leaves  of  oiu-  best  sea- 
son are  turning  brown,  and  will  soon  be 
falling. 

That    before   long — we   will   feel   the   first 


chill  wind  of  a  long  winter  and  that  our 
Nation's  stand  as  mankind's — last  best 
hope — will  be  done. 

For  those  who  preach  this  pfophecy — and 
for  those  who  believe  It — this  period  In  oiu- 
times  can  only  be  a  melancholy  season. 

But  It  Is  to  that  mood — and  to  the  views 
which  foster  it — that  I  want  to  address  my 
remarks  today. 

For  too  long  we  have  permitted  the  dark 
perception  of  America  to  pervade  our  midst. 
Day  after  day — month  aft^  month — the 
portrayal  of  our  Nation  as  America  the  un- 
clean— America  the  unjust — America  the  un- 
worthy has  been  ground  Into  the  conscious- 
ness of  our  people. 

We  no  longer  see  the  blooming  flowers,  for 
we  are  searching  for  the  litter.  We  no  longer 
celebrate  the  many  fresh  triumphs  of  Jus- 
tice— for  we  are  lingering  over  the  residue  of 
yesterday's  shortcomings. 

We  no  longer  measure  the  miles  we  have 
come,  toward  a  more  humane,  civil  and 
peaceful  America — for  we  are  too  busy  allow- 
ing these  dark  perceptions  to  dominate'  us. 

We  are  allowing  our  future  to  be  shj^ed 
by  visions  that  are  small  and  mean — visions 
that  diminish  our  potential. 

We  are,  In  simple  terms — dooming  those 
who  come  after  us — to  know  what  can  only 
be  called — a  second-rate  America. 

Just  weeks  before  his  death — A  truly  great 
patriot — Lyndon  Balnes  Johnson — spoke  on 
this  very  subject — in  what  may  stand  as  his 
final  farewell — to  his  beloved  Nation. 

I  have  taken  the  liberty  to  paraphrase  his 
speech  here — on  tribute  to  him. 

Over  all  the  years  of  our  Nation's  exist- 
ence— we  have  been  setting  goals  for  our- 
selves— and  striving  tirelessly  to  reach  them. 
Those  goals  have  been  both  the  slogans 
and  the  substance  of  our  national  affairs — 
for  generation  after  generation: 

Full  employment — decent  wages — ade- 
quate housing — education  for  everyone — 
opportunity  for  all — good  health — good  med- 
ical care — and  above  all  equal  justice  under 
the  law — for  all  of  our  fellow  men  and 
women. 

America's  goals  have  been  simple  and  ba- 
sic— all  of  our  resources  and  strength — pri- 
vate and  public — have  been  committed  to  the 
effort — and  we  have  come  very  close  to  suc- 
cess. 

Nowhere,  over  all  the  globe — have  any 
people — under  any  other  system — come 
nearer  to  fulfillment  of  such  aspirations — 
than  we  have  under  our  system — here  in 
America. 

We  have  not  understood — and  still  do  not 
fully  coihprehend — where  we  are — or  what 
we  are  about. 

I  .see  little  today — suggesting  that  our  sys- 
tem is  falling.  But  I  do  see — all  too  much — 
which  convincingly  argues — that  by  our 
doubts — we  may  be  failing  the  promise  and 
potential  of  our  great  American  system. 

We  are  not  living  in  times  of  collapse — 
the  Nation  is  not  coming  down. 

With  our  past  efforts — with  our  long  and 
faithfully  kept  commitments — with  our  In- 
finite successes  in  so  many  fields — we  have 
brought  into  being  the  materials — with 
which  to  construct  a  new  America. 

Faced  with  the  task  of  such  great  dlifien- 
sions — we  have  no  cause  to  be  morose. 

We  have  no  time  for  melancholy — we 
have  work  to  be  done — the  greatest  work 
any  generation  of  Americans  has  ever  faced. 

The  essentials  of  a  new  America — a  better 
America — are  all  on  hand — and  within  our 
reach — it  is  our  duty — it  is  our  destiny — to 
take  up  our  appointed  positions — and  be 
on  with  our  labors. 

It  Is  just  such  spirit  that  we  honor  on  this 
occasion — It  Is  by  restoring  that  spirit  to  our 
lives — and  our  Nation's  life — that  we  respect 
and  honor  our  own  trust  as  Americans. 

Let  us  then — each  day — reaffirm  our  faith 
In  Amerlca^and  with  special  pride — on  this 
day — the  Foxuth  of  July. 


; ' 
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ENERGY  AND  THE  OUTER  CONTI- 
'   NENTAL  SHELF  IN  PERSPECTIVE 

Mr.  SCHMITT.  Mr.  President,  our  ec- 
onomic survival  in  the  event  of  an  in- 
terruption of  imports  of  foreign  supplies 
of  petroleum  is  dependent  upon  our  abil- 
ity to  rapidly  increase  domestic  petro- 
leum production.  Oil  and  gas  cannot  be 
replaced  in  our  near-  and  mid-term  en- 
ergy technology  until  new  auto  engines 
and  increased  coal  and  nuclear  fueled 
electrical  capacity  are  available.  Even  if 
we  today  implement  an  energy  policy 
that  recognizes  this  fact,  and  we  seem 
bound  and  determined  not  to  implement 
such  policy,  it  would  take  at  least  10 
years  before  our  dependency  on  petro- 
leum would  become  manageable  in  a 
crisis. 

Thus,  it  is  almost  unbelievable  that  we 
would  not  take  prudent  steps  to  rapidly 
increase  our  domestic  reserves  and  pro- 
duction of  oil  and  gas.  However,  many 
provisions  of  S.  9,  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1977. 
would  represent  extremely  imprudent 
steps  toward  restricting  our  ability  to  in- 
crease domestic  reserves  and  production. 

Since  the  first  oil  well  in  Pennsylvania 
in  1859.  approximately  300  billion  barrels 
have  been  identified  which  could  be  pro- 
duced by  simple  methods.  Two  hundred 
and  fifty  billion  of  this  300  billion  bar- 
rels have  been  produced  already. 

The  volume  of  geologically  favorable 
rocks  yet  to  be  explored  for  oil  in  the 
OCS  and  Alaska  is  roughly  equivalent  to 
the  volume  of  rocks  that  originally  con- 
tained this  300  billion  barrels  of  proved 
reserves.  Thus,  it  is  logical  to  anticipate 
that  at  least  another  300  billion  bar- 
rels remain  to  be  discovered.  Our  poten- 
tial resources  of  oil  are  even  larger  if  we 
consider  the  fact  that  one.  OCS  rocks 
are  generally  younger  and  therefore  con- 
tain more  oil  and  gas.  and  two,  that  sec- 
ondary and  tertiary  recovery  techniques 
can  add  lOO's  of  billions  of  barrels  more 
to  our  reserves.  The  OCS  is  the  prime 
an'h  in  many  ways  the  most  accessible 
and  environmentally  defensible  area  in 
which  we  will  find  these  essential  oil 
reserves. 

The  same  kind  of  case  can  be  made  in 
spades  for  natural  gas  for  which  the  po- 
tential resource  base  is  probably  at  least 
1.500  triUion  Mcf . 

If  we  are  to  meet  our  immediate  near- 
term  needs  for  the  oil  and  gas  necessary 
to  survive  an  embargo,  then  we  must 
have  legislation  that  encourages  rapid 
development  of  OCS  resources.  S.  9  does 
not  meet  this  criterion 

The  most  direct  and  most  positive  na- 
tional energy  policy  we  could  enact  has 
three  basic  elements : 

One.  Major  national  programs,  in  the 
greatest  American  tradition,  for  the  de- 


velopment of  fusion  reactors,  solar  elec- 
tric plants,  and  hydrogen  as  a  portable 
fuel  as  our  long-term  answers  to  the  en- 
ergy challenge. 

Two.  Accelerated  mid -term  invest- 
ment in  conventional  and  advanced 
powerplants  utilizing  coal,  geothermal 
and  nuclear  fission  energy  combined 
with  development  of  more  efficient  en- 
ergy conversion  equipment  all  of  which 
will  buy  time  for  the  major  long-term 
programs  to  mature. 

Three.  Rapidly  increased  production 
and  end-use  efficiency  of  the  oil  and  nat- 
ural gas  necessary-  to  survive  any  near- 
term  interruption  of  imports. 

It  is  in  the  near-term  capability  for 
economic  survival  that  the  rapid  devel- 
opment of  oil  and  natural  gas  resources 
of  the  OCS  looms  so  critically  important 
in  our  children's  future. 


CADORETS  DREAM  COMES  TRXJE  IN 
WOONSOCKET.  R.I. 

Mr.  PELL.  Mr.  President,  as  a  result 
of  the  patience  and  persistent  efforts  of 
Mr.  Rene  V.  Cadoret.  the  city  of  Woon- 
socket.  R.I..  was  proclaimed  Rhode  Is- 
lands  Bicentennial  Baseball  City  last 
year  by  the  State  Bicentennial  Commis- 
sion. 

As  the  Nation  has  begun  another  sea- 
son of  the  national  pastime  it  is  timely. 
I  think,  to  call  attention  to  the  contribu- 
tions which  Woonsocket  has  made  to 
baseball. 

Mr.  Cadoret.  who  has  long  been  active 
in  baseball  himself,  was  the  major  force 
behind  the  honor  bestowed  upon  the  city 
of  Woonsocket,  R.I.  As  a  tribute  to  Mr. 
Cadorefs  outstanding  efforts,  I  ask 
unanimous  consent  that  an  article  from 
the  Woonsocket  Call  of  October  14,  1976, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows; 

CAOORrr's  Dream  Comes  Trui 
(By  MlkeSzostat) 

When  the  City  of  Woonsocket  is  pro- 
claimed Rhode  Island's  Bicentennial  Base- 
ball City  tonight  (7:30).  the  proudest  In- 
dividual In  Harris  Hall  will  be  Rene  V. 
Cadoret. 

Cadoret  has  been  the  major  force  behind 
the  effort  to  have  the  city  recognized  for 
the  outstanding  baseball  players  It  has 
produced. 

Strangely  enough,  one  of  the  finest  hours 
In  Woonsockefs  long  and  glorious  athletic 
history  might  never  have  come  about  if  It 
had  not  been  for  Frank  Lannlng.  the  Prov- 
idence Journal-Bulletin  cartoonist. 

No.  Lannlng  did  not  draw  a  cartoon  ad- 
vocating such  an  honor  for  Woonsocket.  But 
a  Lannlng  cartoon  that  appeared  In  the 
Sunday  Journal  on  Easter  Sunday  annoyed 
Cadoret  and  spurred  him  Into  action. 


Lannlng  had  been  drawing  a  series  on 
Rhode  Island  families  whose  members  had 
distinguished  themselves  In  a  particular 
sport.  He  happened  to  choose  a  family  from 
Cranston  as  the  state's  first  family  of  base- 
ball. 

Cadoret.  who  admits  now  that  he  misun- 
derstood the  cartoon  when  he  first  read  It. 
thought  Lannlng  was  trying  to  say  Cranston 
is  the  baseball  city  In  Rhode  Island. 

For  those  who  watched  baseball  In  Woon- 
socket 30.  40  and  50  years  ago.  such  a  state- 
ment would  be  considered  heresy.  And 
Cadoret.  you  tjiust  understand,  has  been 
around  Woonsocket  baseball  longer  than  I 
have  been  around  this  world  (that's  26 
years),  so  he  set  out  to  find  a  suitable  way 
to  have  the  city  and  Its  heritage  honored. 

He  wrote  letters  to  Mayor  Oerard  J.  Bou- 
ley.  He  wrote  to  the  state  Bicentennial 
Commission  The  commission  was  a  little 
slow  in  responding  to  his  letters,  but  he 
persisted  Dr.  Patrick  J.  Conley,  chairman, 
eventually  decided  that  such  a  tribute  would 
be  fitting,  and  the  official  stamp  of  approval 
was  given. 

Cadorefs  work  did  not  end  there.  It  really 
Just  began.  Since  then  he-  has  been  busy 
arranging  for  the  use  of  Harris  Hall,  meeting 
with  the  mayor  and  other  members  of  the 
organization  committee,  Inviting  guests,  and 
keeping  In  touch  with  the  Bicentennial  Com- 
mission. 

Most  of  those  connected  with  tonight's 
ceremony  have  been  taking  it  In  stride,  but 
Cadoret  has  been  worrying  about  every  little 
detail.  Perhaps  that's  why  he  scouted  so  well 
for  so  long  with  the  St.  Louis  Cardinals. 

So  tonight  Rene  Cadorefs  dream  will  come 
true.  No  longer  will  he  have  to  patiently  ex- 
plain that  Woonsocket  was  the  home  of  two 
Hall  of  Pamers  to  prove  that  Woonsocket  has 
a  wonderful  baseball  history.  No  longer  will 
he  have  to  check  off  the  list  of  men  who 
have  played  in  the  major  leagues,  minor 
leagues  or  top  semi-pro  leagues  when  they 
were  strong  and  popular. 

After  Dr.  Conley  reads  Gov.  Philip  W. 
Noel's  proclamation  and  presents  It  to  Mayor 
Bouley,  Rene  Cadoret  simply  will  have  to 
direct  any  doubters  to  the  spot  where  the 
proclamation  will  hang  and  tell  them  to  read 
it  for  proof  of  the  city's  superior  athletic 
heritage. 

The  players— Lajoie,  Hartnett.  Lablne.  to 
name  a  very  few— gave  Woonsocket  Its  name. 
Cadoret  is  making  sure  that  name  will  be 
remembered. 

If  you  should  see  Rene  Cadoret  on  the 
street  someday,  thank  him  for  what  he  has 
done  because  if  It  were  not  for  his  interest, 
dedication  and  hard  work,  tonight's  ceremony 
and  the  honor  for  Woonsocket  would  still  be 
a  dream. 

Mayor  Bouley  is  only  slightly  less  proud 
than  Cadoret  about  this  honor. 

•I  think  this  is  a  plus  for  Woonsocket  If 
Woonsocket  ever  had  a  plus.  "  said  the  one- 
time athlete. 

"We've  had  a  lot  of  good  athletes  come  out 
of  this  city  and  not  only  in  baseball.  They 
were  in  football,  basketball  and  hockey,  too. 
For  a  city  this  size,  that's  good  .  .  ." 

Bouley  said  the  honor  makes  him  per- 
sonally proud  because  he  is  an  ex-athlete 
(sandlot  and  semi-pro  football  star  and 
hockey  and  baseball  player)  who  had  a  hand 
in  building  the  city's  athletic  reputation. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  G.  Latch. 
D.D..  offered  the  following  prayer: 

Strengthen  the  weak  hands  and  make 
firm  the  feeble  knees,  say  to  those  who 
are  of  a  fearful  heart.  Be  strong,  fear, 
not:  behold,  your  God  will  come  and 
save  you. — Isaiah  35:  3.  4. 


Eternal  Father,  strong  to  save  and 
eager  to  help,  amid  the  clamor  of  con- 
stant cares  we  would  use  the  quiet  of 
this  moment  to  draw  near  to  Thee. 

"Mid  all  the  traffic  of  the  ways — 
Turmoils    without,    within — 
Make  in  my  heart  a  quiet  place, 
and  come  and  dwell  therein." 


We  pray  for  spirits  strong  enough,  for 
hearts  courageous  enough,  and  for  hands 
willing  enough  to  truly  serve  this  age  in 
which  we  live. 

We  pray  for  our  divided  world  and  for 
ourselves  in  the  midst  of  it,  that  we  may 
not  add  to  the  divisions  by  our  pride  and 
prejudice  but  by  our  faith,  hope,  and  love 
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may  increase  the  areas  of  goodwill  and 
freedom  that  the  nations  may  learn  to 
live  together  in  peace.  So  make  our  hands 
strong,  our  hearts  steadfast,  and  our 
faith  in  Thee  sure:  For  Thy  name's  sake. 
Amen.  

THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  House  is  requested : 

S.  1828.  An  act  to  provide  for  the  estab- 
lishment of  the  George  W.  Norrls  Home  Na- 
tional Historic  Site  In  the  State  of  Nebraska, 
and  for  other  purposes. 


Just  last  week,  five  inmates  at  the 
Danbury  Federal  prison  died  and  69  per- 
sons suffered  injury  when  someone  evi- 
dently set  fire  to  a  pile  of  prison  clothing. 

I  claim  no  special  expertise  on  this 
sui  -ect.  It  just  seems  sensible  to  me  that 
in  buildings  where  many  people  are 
crowded  together,  every  precaution 
ought  to  be  taken  to  avert  the  possibility 
of  a  fatal  fire.  Any  place  that  uses  table- 
cloths, linen,  mattresses,  and  other  types 
of  fabric  ought  to  be  required  to  use  only 
those  that  will  resist  burning. 

I  am  sure  that  if  the  members  of  the 
Interstate  and  Foreign  Commerce  Com- 
mittee can  put  their  experience  to  this 
issue,  they  might  well  improve  the  lan- 
guage of  my  proposal.^  would  welcome 
that  greatly,  for  enough  people  have 
died  needlessly  just— fft  the  last  few 
weeks  to  make  the  need  for  this  kind  of 
legislation  very  apparent.  I  hope  that  the 
members  of  the  committee  can  soon  find 
room  on  their  already  busy  schedule  to 
begin  work  on  this  important  subject. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  7554.  DEPART- 
MENT OF  HOUSING  AND  URBAN 
DEVELOPMENT  —  INDEPENDENT 
AGENCIES  APPROPRIATION  ACT, 
1978 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  H.R.  7554,  the 
Department  of  Housing  and  Urban  De- 
velopment— Independent  Agencies  Ap- 
propriations Act,  1978. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


INTRODUCING  LEGISLATION  TO 
REQUIRE  ALL  PLACES  OF  PUBLIC 
ASSEMBLY  TO  USE  FLAME -RE - 
TARDANT  FABRICS 

(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  ADDABBO.  Mr.  Speaker,  there 
have  recently  been  four  major  fires  in 
which  scores  of  persons  were  killed  and 
many  others  injured.  Most  of  the  deaths 
were  caused  by  toxic  gases  given  off  by 
burning  fabrics,  and  most,  if  not  all,  of 
those  lives  could  have  been  saved  had  the 
Congress  passed  into  law  legislation  re- 
quiring that  all  places  of  public  assembly 
must  use  flame-retardant  fabrics. 

I  have  such  a  bill  pending  in  the 
Committee  on  Interstate  and  Foreign 
Commerce.  It  was  submitted  after  the 
tragedy  of  the  Beverly  Hills  nightclub 
fire  in  Kentucky. 

Following  the  June  26th  fire  in  the 
Maury  County  jail  in  Columbia.  Tenn., 
where  42  persons  died  from  toxic  fumes, 
city-county  coordinator  Dennis  John- 
son wrote  me  that  if  my  bill  would  have 
been  in  effect  at  the  time  the  fire  started, 
the  holocaust  might  well  have  been 
averted . 


colleagues,  are  the,  beneficiaries  of  this 
largesse  because  we  have  been  labeled  by 
Ralph  Ilader  as  "wavering"  on  whether 
to  support  the  new  consumer  agency. 

Well,  I  want  to  clear  up  any  miscon- 
ception that  Mr.  Nader  might  have.  I  am 
not  wavering  on  the  Consumer  Protec- 
tion Agency  bill.  I  am  dead-set  against 
it.  And  I  am  sending  each  and  every 
nickel  back  because  I  do  not  believe  Dela- 
wareans  or  any  other  American  taxpay- 
er can  afford  to  cough  up  another  nickel 
for  a  new  Federal  bureaucracy. 

We  have  'nickeled  and  dimed"  the 
American  taxpayer  to  death  through  the 
creation  of  bigger  and  bigger  govern- 
ment. It  is  time  to  keep  these  nickels  in 
the  people's  pockets,  instead  of  sending 
them  to  Washington. 

I  also  am  convinced  that  if  this  new 
bureaucracy  costs  a  nickel  today,  then 
it  is  going  to  cost  a  quarter  tomorrow.  I 
have  yet  to  see  a  Federal  bureaucracy 
get  smaller,  and  I  do  not  expect  this  one 
to  start  a  trend. 

So,  Mr.  Nader,  save  your  nickels. 


PERMISSION  FOR  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO  FILE 
REPORT  ON  H.R.  133 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  House  Administration  may  have  until 
midnight  tonight  to  file  a  report  on 
H.R.  133,  which  provides  that  certain 
proceedings  of  the  Italian  American  War 
Veterans  shall  be  printed  as  a  House 
document. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

(Mr.  DICKINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remark?.  I 

Mr.  DICKINSON.  Mr.  Speaker,  it 
came  to  my  attention  during  the  Fourth 
of  July  recess  that  I  am  recorded  as  not 
voting  on  House  roll  No.  389,  the 
Addabbo  amendment  to  delete  funds 
from  the  defense/appropriations  bill  for 
fiscal  year  1978  Aor  the  B-1  bomber. 

I  was  present  for  most  of  the  debate 
on  the  Addabbo  amendment  and  voted 
against  the  amendment — at  least  I  used 
my  voting  card  and  thought  I  had  voted. 
Although  I  was  recorded  as  absent,  I 
want  the  record  to  show  that  I  was 
present  and  voted  against  the  proposal. 


STATEMENT  IN  OPPOSITION  TO 
CONSUMER  PROTECTION  AGENCY 
BILL 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
in  recent  days,  my  office  has  received  a 
number  of  cards  and  letters  from  my  con- 
stituents enclosing  a  nickel,  supposedly 
to  help  pay  for  the  cost  of  the  proposed 
Agency  for  Consiuner  Advocacy. 

Apparently.  I,  along  with  77  of  my 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  clause  3(b)  of  rule  27,  the  Chair' 
announces  that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to  under 
clause  4  of  rule  15. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined  by 
"nonrecord  "  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


ASSIGNMENT  OF  RETIRED  MILI- 
TARY PERSONNEL  TO  AMERICAN 
BATTLE  MONUMENTS  COMMIS- 
SION 

Mr.  ROBERTS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
76781  relating  to  the  assignment  of  re- 
tired military  personnel  to  the  American 
Battle  Monuments  Commission. 

The  Clerk  read  as  follows : 

H.R.  7678 
Be  it  enacted  by  the  Seriate  and  House 
of  Representatives  of  the  United  States  of 
Am'erica  in  Congress  assembled,  That  the 
third  paragraph  of  the  first  section  of  the 
Act  entitled  "An  Act  for  the  creation  of  an 
American  Battle  Monuments  Commission  to 
erect  suitable  memorials  commemorating  the 
services  of  the  American  soldier  in  Europe, 
and  for  other  purposes",  approved  March  4, 
1923  (36  U.S.C.  121).  is  amended  by  insert- 
ing immediately  after  the  first  sentence 
thereof  the  following  new  sentence:  "Not- 
withstanding any  other  provision  of  law.  any 
retired  member  of  the  Armed  Forces  recalled 
to  active  duty  and  detailed  to  full-time  duty 
with  the  Commission  shall  not  be  chargeable 
against  the  authorized  end  strengths  and 
grade  limitations  of  the  Department  of  De- 
fense or  the  military  departments  concerned 
nor  to  any  administrative  celling  which  may 
have  been,  or  may  be.  established  by  the 
Secretary  of  Defense.". 

The  SPEAKER.  Is  a  second  de- 
manded? 
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Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 
There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Roberts)  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Arkansas  (Mr.  Hammerschmidt)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  <Mr.  Roberts)  . 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  Subcommittee  on  Ceme- 
teries and  Burial  Benefits,  the  gentlemen 
from  Ohio  ( Mr.  Carney  ) . 

Mr.  CARNEY.  Mr.  Speaker,  the  com- 
mittee report  explains  in  some  detail  the 
background  of  the  American  Battle  Mon- 
uments Commission  and  the  basis  for  the 
proposed  legislation.  Therefore.  I  shall 
not  take  the  time  of  the  House  to  repeat 
it  here. 

H.R.  7678  simply  provides  that  any  re- 
tired member  of  the  Armed  Forces  re- 
called to  active  duty  and  detailed  to  full- 
time  duty  with  the  American  Battle 
Monuments  Commission  shall  not  be 
chargeable  against  the  authorized  end 
strengths  and  grade  limitations  of  the 
Department  of  Defense  or  the  military 
departments  concerned  nor  to  any  ad- 
ministrative ceiling  which  may  have 
been,  or  may  be,  established  by  the  Sec- 
retary of  Defense. 

Military  personnel  have  been  detailed 
to  the  Commission  since  it  was  organized 
54  years  ago.  Throughout  the  years,  use 
of  this  authority  has  been  made  spar- 
ingly. Only  those  needed  to  fill  key  posi- 
tions involving  command,  control,  and 
technical  expertise  have  been  requested. 
Currently.  8  Army  officers  are  assigned 
to  the  Commission  supervising  its  ac- 
tivities in  10  countries  at  39  locations. 
Six  of  these  eight  officers  are  retired, 
recalled  officers  of  the  Commission,  and 
the  Commission  reimburses  the  Army  for 
all  costs  of  such  officers. 

Requests  by  the  Conmiission  for  as- 
signment of  military  personnel  to  fill  key 
vacancies  until  very  recently  have  been 
honored  without  question.  Although  10 
U.S.C.  3202  provides  that  Army  officers 
serving  with  other  departments  or  agen- 
cies on  a  reimbursable  basis  do  not  count 
against  the  authorized  active  duty 
strength  of  the  Army,  the  Department  of 
the  Army  notified  the  Commission  on 
February  17, 1977.  that  it  was  unilaterally 
withdrawing  support  of  the  Commis- 
sion's second  most  important  position, 
that  of  the  officer  in  charge  of  the  Euro- 
pean office,  and  would  be  releasing  the 
incumbent  from  active  duty  effective 
August  1.  1977. 

Mr.  Speaker,  six  of  the  eight  officers 
presently  detailed  for  duty  with  the 
Commission  have  been  recalled  to  active 
duty  from  retirement  for  an  indefinite 
period  to  serve  it.  All  six  waived  their 
retirement  pay  to  do  so.  Since  they  are 
eligible  to  draw  three-fourths  of  their 
pay  upon  retirement,  it  should  be  noted 
that  the  Federal  Government  is  receiv- 
ing their  services  full  time  for  about  25 
percent  of  full  pay.  If  the  proposed  legis- 
lation is  not  enacted,  the  officers  as- 
signed to  the  Commission  will  revert  to 
retired  status  and  will  be  eligible  to  draw 


full  retired  pay  from  the  military  de- 
partment. In  addition,  the  Commission 
will  then  be  required  to  hire  civilians 
imder  the  general  schedule  of  the  Civil 
Service  Commission  to  take  their  place. 
The  committee  estimates  that  this  would 
involve  additional  costs  to  the  Federal 
Government. 

For  the  reasons  I  have  outlined,  Mr. 
Speaker,  I  urge  the  adoption  of  the  re- 
ported bill. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I'm  sure  many  Members 
of  the  House  have  had  an  opportu- 
nity to  visit  one  or  more  of  the 
cemetery  memorials  maintained  overseas 
by  the  American  Battle  Monuments 
Commission.  Late  last  year  I  visited  a 
number  of  them  and  have  never  seen  any 
Federal  or  private  facility  maintained 
and  operated  as  well  as  these  cemeteries. 
They  are  magnificent.  The  cemeteries 
are  a  credit  to  the  Commission  and  to 
the  families  who  have  loved  ones  buried 
there.  I  have  nothing  but  praise  for  those 
who  operate  and  maintain  these  monu- 
ments and  memorials. 

Currently,  the  Commission  adminis- 
ters and  maintains  23  permanent  Ameri- 
can military  cemetery  memorials  and  11 
separate  monuments  in  9  foreign  coun- 
tries, and  3  memorials  in  the  United 
States.  It  also  monitors  the  state  of  main- 
tenance and  repair  of  150  private  monu- 
ments and  memorials  in  foreign  coun- 
tries. 

There  are  interred  in  the  Commission's 
cemeteries  124.902  U.S.  war  dead— 30,920 
of  World  War  I,  93,232  of  World  War  II, 
and  750  of  the  Mexican  War. 

Because  of  the  solemn  mission  of  the 
Commission  and  the  nature  of  its  func- 
tions, the  Congress  considered  it  appro- 
priate for  the  Commission  to  be  admin- 
istered by  a  military  officer  and  provided 
in  its  enabling  legislation  for  the  full- 
time  Administrator  of  the  Commission  to 
be  a  Regular  Army  officer.  Congress  also 
recognized  the  need  for  the  Administra- 
tor to  have  a  supporting  military  staff, 
and  authorized  the  military  departments, 
upon  request  of  the  Commission,  to  pro- 
vide personnel  to  carry  out  its  functions, 
and  to  expend  for  such  purposes  any 
funds  appropriated  to  them  with  reim- 
bursement from  the  Commission  for  pay 
and  allowances. 

As  the  distinguished  chairman  of  the 
Subcommittee  on  Cemeteries  and  Burial 
Benefits  has  pointed  out,  military  person- 
nel have  been  detailed  to  the  Commission 
since  it  was  organized  54  years  ago.  Cur- 
rently, there  are  eight  Army  officers  as- 
signed to  the  Commission.  Of  these,  five 
would  be  affected  if  the  proposed  bill  is 
not  enacted. 

There  is  absolutely  no  rational  basis 
for  the  Secretary  of  Defense,  through 
administrative  action,  to  terminate  the 
services  of  five  military  staff  persormel 
T\ho  continue  to  do  a  great  job. 

As  the  gentleman  from  Ohio  has  stated, 
if  the  officers  in  question  are  forced  to 
retire  and  civilians  are  hired  to  take  their 
place,  it  is  going  to  mean  additional  costs 
to  the  Federal  Government.  At  a  time 
when  everyone  is  vitally  concerned  with 
Federal  expenditures,  we  can  ill  afford 
spending  tax  dollars  needlessly.  If  this 
bill  is  not  enacted,  we  will  be  doing  just 
that. 


Mr.  Speaker,  I  have  discussed  the  pro- 
posed legislation  withMhe  chairman  of 
the  Committee  on  Armed  Services.  He 
feels  the  situation  involving  the  Ameri- 
can Battle  Monuments  Commission  Is 
unique,  and  therefore,  has  no  objection 
to  the  bill.  His  views  were  conveyed  to  me 
in  a  letter  dated  June  20,  1977.  There 
foUows  a  copy  of  his  letter: 

House  of  Repbesentatives. 
Committee  on  Armed  Services, 
Washington.  D.C..  June  20, 1977. 
Hon.  Ray  Roberts. 

Chairman.  Committee  on  Veterans'  Affairs, 
U.S.  House  of  Representatives.  Washing^ 
ton.  D.C. 

Dear  Mr.  Chairman:  I  appreciate  your  ad- 
vising me  of  your  Committee's  action  on 
H.R.  7678.  the  effect  of  which  would  be  to 
exclude  retired  military  personnel  recalled 
to  active  duty  to  work  with  the  American 
Battle  Monuments  Commission  from  author- 
ized end  strength  of  the  Department  of 
Defense. 

As  you  know,  the  establishment  of  active 
duty  end  strengths  for  each  of  the  military 
departments  In  the  Department  of  Defense 
Is  within  the  Jurisdiction  of  the  Committee 
on  Armed  Services.  In  view  of  your  Commit- 
tee's particular  interest  In  the  continued 
affectlveness  of  this  Commission  and  the 
Impact  of  including  Commission  personnel 
within  these  authorized  end  strengths.  I  have 
no  objection  to  H.R.  7678. 

However,  I  consider  the  situation  Involv- 
ing the  American  Battle  Monuments  Com- 
mission unique  and  would  expect  the  Com- 
mittee on  Armed  Services  to  eissert  its  Juris- 
diction in  matters  of  a  simUar  nature  in  the 
future. 

I  would  appreciate  It  If  you  would  have 
this    letter    inserted    in    the    Congressional- 
Record  during  consideration  of  H.R.  7678. 
Thank  you  again  for  your  cooperation. 
Sincerely, 

Melvin  Price,  Chairman. 

Mr.  Speaker,  I  have  the  very  highest 
regard  for  Maj.  Gen.  A.  J.  Adams,  Sec- 
retary of  the  Commission,  Brig.  Gen. 
John  W.  Donaldson,  the  oflBcer  in  charge 
of  the  European  office,  and  others  who 
are  responsible  for  administering  and 
maintaining  the  memorials  and  monu- 
ments within  the  jurisdiction  of  the 
American  Battle  Monuments  Commis- 
sion. They  do  an  outstanding  job,  and 
I  think  it  is  imperative  that  the  posi- 
tions they  occupy  be  continued  in  the 
military  tradition. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  American  Battle 
Monuments  Commission  is  charged  with 
the  responsibility  of  maintaining  Ameri- 
can military  cemeteries  overseas.  These 
cemeteries  are  the  result  of  major  battles 
during  World  War  I  and  II.  The  relation- 
ship between  these  cemeteries  and  the 
military  is  obvious.  This  special  relation- 
ship was  recognized  54  years  ago  when 
the  Congress  first  established  the  Com- 
mission. In  that  original  legislation,  it 
was  mandated  that  the  Secretary  of  the 
Commission  be  a  military  oflScer. 

At  the  present  time,  there  are  eight 
military  personnel  assigned  to  the 
ABMC.  All  but  two  are  retired  ofiBcers 
who  were  voluntarily  recalled  to  active 
duty  to  serve  on  the  Commission.  Ear- 
lier this  year,  the  Secretary  of  Defense 
armounced  that  these  six  officers  were 
being  withdrawn,  effective  August  1, 
1977. 
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Should  the  ABMC  lose  these  six  offi- 
cers, five  new  civil  service  positions  will 
have  to  be  formed  to  fill  their  vacancies. 
The  military  personnel  affected  will 
probably  retire  for  a  second  time  and  fill 
the  civil  service  jobs  created.  The  re- 
sult would  be  an  additional  cost  to  the 
Federal  Government  of  $350,000  per 
year — money  that  would  be  needlessly 
■   spent. 

The  measure  before  us  now,  H.R.  7678, 
has  two  purposes.  The  first  is  to  con- 
tinue the  militarj^'s  support  efforts  of  the 
Commission.  The  second  is  to  save  the 
Government  money.  The  bill  will  accom- 
plish these  objectives  by  exempting  mili- 
tary personnel  assigned  to  the  ABMC 
from  the  grade  limitation  or  end 
strengths  of  the  Department  of  Defense 
and  the  military  establishment.  H.R. 
7678  is  a  simple  bill  designed  to  save 
money  and  make  the  Federal  Govern- 
ment more  efficient.  I  wholeheartedly 
support  this  measure  and  urge  its  swift 
passage.  j 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Indiana  (Mr.  Hillis)  . 

Mr.  HILLIS.  Mr.  Speaker,  there  are 
few  Federal  agencies  which  work  as  well 
as,  or  do  a  better  job  than,  the  American 
Battle  Monuments  Commission.  The 
cemeteries  under  the  jurisdiction  of  the 
Commission  are  perhaps  the  best  main- 
tained cemeteries  in  the  entire  world. 

The  success  of  the  ABMC  is  due,  in 
no  small  degree,  to  the  military  person- 
nel associated  with  it.  Historically,  key 
command  and  technical  positions  have 
been  filled  by  military  personnel  assigned 
to  the  Commission.  Currently,  there  are 
eight  Army  oflBcers  assigned  to  the 
agency.  Six  of  these  eight  officers  were 
voluntarily  recalled  to  active  duty  from 
retirement  to  serve  on  the  Commission. 

The  ABMC  reimburses  the  Department 
of  Defense  25  percent  of  the  active  duty 
pay  for  the  military  personnel  assigned 
to  the  Commission.  This  25  percent 
equals  the  difference  between  active  duty 
pay  and  retirement  pay.  This  arrange- 
ment has  worked  to  the  advantage  of 
everyone  involved.  The  Federal  Govern- 
ment receives  more  for  its  money,  the 
personnel  get  full-time  employment  in- 
stead of  being  retired,  and  the  ABMC 
receives  six  highly  qualified  employees 
for  only  a  quarter  of  their  worth. 

Earher  this  year,  the  Department  of 
Defense,  informed  the  ABMC  that  the 
military  support  pei'sonnel  assigned  to 
the  Commission  were  going  to  be  with- 
drawn effective  August  1,  1977.  The  only 
explanation  offered  by  the  Department 
of  Defense  was  that  the  Army  personnel 
assigned  to  the  ABMC  were  being  count- 
ed against  DOD's  end  strengths.  H.R. 
7678,  before  us  today,  will  exempt  any 
retired  military  personnel,  recalled  to 
active  duty  to  serve  on  the  Commission, 
from  DOD's  strengths  levels.  This  meas- 
ure will  insure  the  continued  close  rela- 
tionship between  the  military  and  the 
American  Battle  Monuments  Commis- 
sion. 

In  light  of  the  tremendous  job  the 
Commission  has  done  over  the  last  54 
years,  there  can  be  little  justification  for 
disturbing  an  arrangement  which  has 
proven  to  be  so  salutary.  I  urge  my  col- 
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leagues  to  join  with  me  in  supporting 
H.R.  7678  in  order  that  the  cemeteries 
under  the  jurisdiction  of  the  American 
Battle  Monimaents  Conmiission  can  con- 
tinue to  operate  as  effectively  as  they 
have  in  the  past. 

Mr.  ABDNOR.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7678,  a  bill  that  I  am  a 
cosponsor  of  along  with  several  other  of 
my  colleagues.  This  bill  will  expeditiously 
handle  a  small  situation  in  the  assign- 
ment of  personnel,  and  in  the  process 
save  the  Federal  Goverrunent  approxi- 
mately $350,000.  I  know  that  $350,000 
does  not  sound  like  much  when  we  in  the 
body  are  accustomed  to  dealing  with 
sums  in  the  tens  of  millions  of  dollars, 
but  it  is  indeed  a  rare  instance  which 
allows  Congress  an  opportunity  to  pass 
legislation  which  will  continue  the  op- 
eration of  a  well  run  and  efficiently  op- 
erated program  and  save  taxpayers  dol- 
lars at  the  same  time.  That  savings  plus 
the  fact  that  the  American  Battle  Monu- 
ments Commission  will  be  able  to  retain 
the  services  of  such  reliable  and  dedi- 
cated individuals  is  surely  significant. 
Theirs  is  a  position  which  provides  input 
to  insure  that  those  monuments  erected 
to  the  honor  of  those  who  so  gallantly 
served  this  country  on  foreign  soil  will 
continue  to  be  ones  that  our  Nation's  citi- 
zens can  be  proud  of.  I  would  urge  that 
all  of  my  colleagues  join  me  in  support- 
ing this  bill. 

Mr.  TEAGUE.  Mr.  Speaker,  I  want  to 
associate  my  remarks  with  those  of  the 
chairman  of  the  subcommittee,  Mr. 
Carney,  and  our  very  able  chairman, 
Ray  Roberts. 

As  they  have  pointed  out,  military  per- 
sonnel have  been  detailed  to  the  Ameri- 
can Battle  Monuments  Commission  since 
it  was  first  organized  some  54  years  ago. 
During  my  years  in  the  Congress  I  have 
never  known  of  an  instance  where  mili- 
tary support  was  denied  to  the  Commis- 
sion. Military  involvement  is  a  major 
part  of  the  Conmiission.  The  law  re- 
quires that  the  secretary  of  the  Commis- 
sion be  a  military  officer.  Congress  has 
always  felt  it  appropriate  for  the  military 
to  be  deeply  involved  in  the  administra- 
tion and  maintenance  of  these  overseas 
memorials  and  monuments. 

I  first  learned  that  the  Defense  Depart- 
ment was  initiating  action  to  retire  five 
of  the  eight  officers  detailed  to  the  Com- 
mission earlier  this  year.  In  February  the 
Commission  was  advised  by  the  Depart- 
ment of  the  Army  that  the  incumbent  of- 
ficer in  charge  of  the  European  office 
would  be  released  effective  August  1, 1977. 
Efforts  were  made  to  resolve  the  matter 
with  the  Department  of  Defense;  how- 
ever, such  efforts  were  unsuccessful. 

Mr.  Speaker,  the  decision  to  retire  the 
few  officers  now  detailed  to  the  Com- 
missibn  would  mean  additional  Federal 
outlays  in  fiscal  year  1978.  It  is  estimated 
that  it  would  cost  the  Federal  Govern- 
ment an  additional  $234,000  per  year  if 
these  officers  were  forced  to  retire  and 
civilians  were  hired  to  take  their  place. 
This  makes  no  sense  at  all  to  me. 

I  am  very  proud  of  the  Commission 
and  have  a  very  high  regard  for  the  400 
dedicated  employees  who  operate  and 
maintain  the  memorials  and  monuments 
within  their  jurisdiction.  These  monu- 


ments and  memorials  are  constant  re- 
minders to  the  people  of  the  countries  in 
which  they  are  located  of  the  great  price 
in  life  and  treasure  paid  by  Americans  in 
their  behalf.  I  think  it  is  appropriate  that 
we  continue  to  have  a  small  professional 
military  support  staff  administering  the 
program  since  men  and  women  in  uni- 
form truly  represent  countless  Ameri- 
cans who  fought  and  died  to  preserve 
freedom  throughout  the  world. 

I  urge  that  the  bill  be  adopted. 

Mr.  ROBERTS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Roberts)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
7678. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SPECIALLY  ADAPTED  HOUSING  BEN- 
EFITS FOR  VETERANS  WITH  CER- 
TAIN PERMANENT  AND  TOTAL 
SERVICE-CONNECTED  DISABILI- 
TIES 

Mr.  ROBERTS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
7658)  to  amend  title  38  of  the  United 
States  Code  to  assist  veteran.;  with  a 
permanent  ind  total  servfice-connected 
disability  due  to  the  loss  or  loss  of  use 
of  one  upper  and  one  lower  extremity  to 
acquire  specially  adapted  housing. 

The  Clerk  read  as  follows : 

H.R.  7658 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  TTiat  section 
801  of  title  38,  United  States  Code,  is 
amended — 

(1)  by  inserting  "or"  at  the  end  of  clause 
(3):  and 

(2)  by  inserting  Immediately  after  clause 
( 3 )  the  following  new  clause : 

"(4)  due  to  the  loss,  or  loss  of  use,  of  one 
upper  and  one  lower  extremity,  such  as  to 
preclude  locomotion  without  the  aid  of 
braces,  crutches,  canes,  or  a  wheelchair,". 

Sec.  2.  This  Act  shall  take  effect  October  1, 
1977. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Texas  (Mr.  Hoberts)  and  the  gentleman 
from  Arkansas  (Mr.  Hammerschmidt) 
are  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Roberts)  . 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Georgia  (Mr.  Brinkley), 
the  distinguished  chairman  of  the  Sub- 
committee on  Housing. 

Mr.  BRINKLEY.  Mr.  Speaker,  the  Sub- 
committee on  Housing,  which  it  is  my 
honor  to  chair,  convened  on  May  10, 
1977,  for  the  purpose  of  reviewing  the 
operation  of  the  Veterans'  Administra- 
tion's specially  adapted  housing  program 
and  to  consider  legislation  to  amend  sec- 
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tion  801  of  title  38,  United  States  Code, 
to  add  service-connected  disabled  vet- 
erans who  suffer  the  loss,  or  loss  of  use, 
of  one  upper  and  one  lower  extremity  to 
those  disabled  veterans  currently  en- 
titled to  grants  for  specially  adapted 
housinf. 

Testimony  was  received  from  Dr.  Je- 
rome C.  Peckarsky  of  the  Veterans'  Ad- 
ministration, Mr.  Charles  E.  Joeckel  of 
the  Disabled  American  Veterans,  and  Mr. 
Donald  H.  Schwab  of  the  Veterans  of 
Foreign  Wars. 

On  May  17,  1977,  the  subcommittee 
unanimously  recommended  this  legisla- 
tion, now  identified  as  H.R.  7658,  to  the 
full  committee,  which  took  favorable  ac- 
tion thereupon.  H.R.  7658  is  designed  to 
provide  assistance  to  wartime  and 
peacetime  disabled  veterans  who,  while 
in  the  service  of  our  country,  suffered 
severe  impairment  of  an  upper  and  lower 
extremity  and  are  now  in  need  of  homes 
specially  adapted  with  structural  facili- 
ties that  will  accommodate  their  disabil- 
ities. This  bill  is  a  liberalization  of  the 
current  law  which  provides  specially 
adapted  housing  assistance  only  for  vet- 
erans who  have  a  compensable  perma- 
nent and  total  service-connected  dis- 
ability : 

First,  due  to  the  loss  or  loss  of  use,  of 
both  lower  extremities,  such  as  to  pre- 
clude locomotion  without  the  aid  of 
braces,  crutches,  canes,  or  a  wheelchair, 
or 

Second,  which  includes  blindness  In 
both  eyes  having  only  light  perception 
plus  loss,  or  loss  of  use,  of  one  lower 
extremity:  or 

Third,  due  to  the  loss,  or  loss  of  use, 
of  one  lower  extremity,  together  with 
residuals  or  organic  disease  or  injury 
which  so  affect  the  functions  of  balance 
or  populsion  as  to  peclude  locomotion 
without  resort  to  a  wheelchair. 

The  assistance  furnished  under  this 
program  consists  of  payment  of  50  per- 
cent of  the  total  cost  to  the  ehgible  vet- 
eran of  a  house  having  special  fixtures 
or  movable  facilities  made  necessary  by 
the  nature  of  the  veteran's  disability; 
however,  the  grant  may  not  exceed 
$25,000. 

In  its  report  to  Chairman  Roberts, 
assuming  an  enactment  date  of  October 
1.  1977.  the  VA  estimates  over  a  5-year 
period  that  approximately  2,227  veterans 
would  be  ehgible  for  the  benefit  at  a  total 
cost  of  approximately  $58,243,500.  and 
that  the  cost  of  the  bill  in  fiscal  year  1978 
is  estimated  to  be  $18  million.  This  cost 
has  been  confirmed  by  the  Congressional 
Budget  Office. 

H.R.  7658  is  cosponsored  by  every 
member  of  the  Committee  on  Veterans' 
Affairs  and  we  have  been  joined  by  Mrs. 
Gladys  Spellman  whose  commitment  in 
this  area  is  well  known.  In  addition,  it  Ls 
supported  by  the  administration  and 
most  of  the  veterans'  organizations  with 
strong  endorsement  by  the  Disabled 
American  Veterans. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  Georgia,  as  well  as  the 
gentleman  from  South  Dakota  <Mr. 
Abdnor  1 .  the  ranking  minority  member 
of  the  Subcommittee  on  Housing,  for 
their  leadership  in  recommending  this 
legislation  to  the  full  committee.  It  is  a 


good  bill  and  I  support  it  without  reser- 
vation. 

The  specially  adapted  housing  program 
benefits  the  most  severely  service-con- 
nected disabled  veteran.  The  program 
was  first  established  in  1948  when  it  was 
found  that  the  cost  to  the  veteran  when 
acquiring  a  specially  adapted  home  was 
considerably  more  than  the  cost  of  a 
conventional  home.  The  program  is  de- 
signed to  provide  enough  to  absorb  the 
extra  amount  necessary  to  equalize  the 
difference  in  costs. 

The  assistance  furnished  under  the 
program  consists  of  payment  of  50  per- 
cent of  the  total  cost  to  the  eligible  vet- 
eran of  a  house  having  special  fixtures  or 
movable  facilities  made  necessar>  by  the 
nature  of  the  veteran's  disability. 

Currently,  the  grant  may  not  exceed 
$25,000. 

Under  current  law,  veterans  are  eligi- 
ble for  specially  adapted  housing  if  they 
have  a  compensable  permanent  and  total 
service-connected  disability  as  follows: 

First.  Due  to  loss  or  loss  of  use  of  both 
lower  extremities; 

Second.  Which  involves  blindness  in 
both  eyes  having  only  light  perception 
plus  loss  or  loss  of  use  of  one  lower  ex- 
tremity; or 

Third.  Due  to  loss  or  loss  of  use  of  one 
lower  extremity  together  with  residuals 
of  organic  disease  or  injury  which  so 
affect  the  functions  of  balance  or  pro- 
pulsion as  to  preclude  locomotion  with- 
out resorting  to  a  wheelchair. 

The  reported  bill  is  a  logical  extension 
of  the  law.  The  bill  would  add  to  the 
specially  adapted  housing  program  an 
additional  group  of  veterans — approxi- 
mately 2.227 — who  have  a  need  for  spe- 
cial housing  facilities.  It  would  provide 
assistance  to  veterans  with  a  compensa- 
ble permanent  and  total  service-con- 
nected disability  resulting  from  the  loss 
or  loss  of  use  of  one  upper  and  one  lower 
extremity. 

According  to  the  Congressional  Budg- 
et OfBce  and  the  Veterans'  Administra- 
tion, the  reported  bill,  if  enacted,  would 
increase  Federal  outlays  by  about  $'l8 
miUion  in  fiscal  year  1978,  and  would 
have  a  5-year  cost  of  about  $58  million. 

Although  the  proposed  bill  will  bene- 
fit only  a  few  veterans,  due  to  the  na- 
ture of  the  disabilities  they  are  among 
the  most  seriously  disabled  and  therefore 
most  in  need  of  the  benefits. 

I  urge  the  adoption  of  the  bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
7658. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  rise  in  support  of  H.R.  7658. 

This  bill  would  provide  dn  allowance 
for  specially  adapted  housing  to  veter- 
ans who  have  lost  one  upper  and  one 
lower  extremity,  or  have  lost  the  use  of 
those  extremities. 

This  allowance  is  a  grant  equal  to  half 
the  total  cost  of  a  house,  but  not  in  ex- 
cess of  $25,000.  This  grant  enables  a  vet- 
eran to  obtain  necessary  adaptations  that 
are  required  by  the  nature  of  his  disa- 
bility. Existing  law  authorizes  this  bene- 
fit to  those  with  a  service-connected  loss 
of  both  lower  extremities,  those  who  are 
blinded  and  have  lost  or  lost  the  use  of 
a  lower  extremity,  and  those  who  have 


lost  one  lower  extremity  and  are  wheel- 
chair-ridden due  to  disease  or  injury. 

The  legislation  proposed  today  is  a 
one  that  is  deserved,  and  it  has  its  own 
very  modest  extension  of  the  concept, 
protective  characteristics  against  abuse. 
First,  it  should  be  noted  that  a  veteran 
who  cannot  use  one  entire  side  of  his 
body  has  severe  locomotion  problems,  and 
needs  special  adaptive  equipment  to  move 
about  his  own  home.  Second,  this  bill 
goes  only  to  service-connected  injuries. 

In  other  words,  we  are  saying  that  the 
individual  suffered  a  severe  disability  be- 
cause of  service  to  our  Government,  and 
it  is  the  duty  of  this  Government  to  min- 
imize the  diflSculties  he  now  experiences 
as  a  result  of  his  service.  It  is  entirely  ap- 
propriate that  we  allow  the  veteran  to 
make  his  own  home  as  safe  and  com- 
fortable as  possible. 

Mr.  Speaker,  this  benefit  is  deserved. 
The  requirements  of  specific  disability 
narrow  the  possible  recipients  to  approx- 
imately 2,000.  Additionally,  the  individ- 
ual himself  must  absorb  half  the  cost. 
This  is  not  a  free  ride,  and  it  is,  em- 
phatically, our  obligation. 

Therefore,  I  support  the  bill,  and  urge 
my  colleagues  to  do  likewise. 

Mr.  HILLIS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  HILLIS.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  7658.  This  measure  will 
grant  specially  adaptive  housing  to  vet- 
erans with  a  permanent  service-con- 
nected disability  due  to  the  loss,  or  loss 
of  use  of,  an  upper  and  a  lower  extrem- 
ity. 

Who  can  question  the  need  for  adap- 
tive housing  for  someone  confined  to  a 
wheelchair?  How  can  we  explain  to  the 
veteran  that  h\a  service  to  the  coimtry 
which  resulted  in  a  severe  disability,  does 
not  entitle  him  to  the  same  freedom  of 
movement,  and  comforts  of  home,  that 
the  rest  of  us,  who  are  not  disabled,  en- 
joy? H.R.  7658  is  supported  by  the  major 
veterans'  organizations,  and  has  been  for 
some  15  years.  Yet,  Congress  has  never 
seen  fit  to  recognize  the  simple  facts  of 
life  surrounding  these  disabled  veterans. 

I  ask  my  colleagues  to  consider  how 
difScult  it  must  be  for  some  of  these  vet- 
erans to  move  around  the  house.  H.H. 
7658  will  entitle  them  to  a  $25,000  grant 
to  equip  their  homes  with  the  special 
facilities  necessary  if  they  are  to  lead 
a  comfortable  life  while  at  home. 

There  is  no  reason  to  oppose  this  meas- 
ure. It  should  pass  without  a  single  no 
vote.  We  must  recognize  the  sacrifices 
these  disabled  veterans  made,  and  we 
must  do  it  today. 

Mr.  ABDNOR.  Mr.  Speaker,  I  rise  in 
support  of  this  measure.  I  will  not  go  into 
the  explanation  of  the  details  of  this 
bill  because  my  good  friend  and  col- 
league, the  gentleman  from  Georgia  (Mr. 
Brinkley)  has  already  done  so.  I  would 
like  to  say,  however,  that  this  bill,  even 
though  it  does  not  affect  many  people 
will  have  a  profound  impact  on  those  few 
individuals  it  does.  H.R.  7658  will  provide 
the  specially  adapted  housing  grant  for 
those  veterans  who  have  suffered  the  loss 
or  loss  of  use  of  one  upper  and  one  lower 
extremity.  I  think  that  you  will  agree 
with  me  when  I  say  that  these  severely 
disabled  veterans  are  truly  entitled  to  any 
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assistance  which  we  can  give  them  to 
lead  as  close  to  normal  lives  as  possible. 
The  specially  adapted  housing  program 
was  initially  designed  to  assist  our  seri- 
ously disabled  veterans  in  obtaining,  de- 
signing, and  equipping  their  homes  so 
that  they  could  move  about  with  compar- 
ative ease  considering  the  severity  of 
their  disabilities.  I  am  positive  that  very 
few  of  us,  if  any,  in  this  body  are  even 
able  to  comprehend  the  difficulties  that 
these  people  must  face  on  a  daily  basis. 
Housing  should  not  be  one  of  those.  I 
am  sure  if  we  were  to  go  into  a  specially 
adapted  housing  unit,  very  few  of  us 
woul(i  be  able  to  notice  any  difference 
fron/a  conventionally  built  home,  unless 
we  Knew  what  we  were  looking. for.  But 
nonetheless,  the  differences  are  there  and 
they  make  a  world  of  difference  for  the 
disabled.  The  6-inch-wider  doors,  the 
lower  counter  and  shelf  space,  the  ab- 
sence of  steps,  the  special  facilities  in 
the  bath,  and  the  open  construction  are 
just  a  few  of  the  differences.  All  of  these 
adaptations  are  essential  to  facilitate 
movement  of  a  wheelchair  which  is  a  part 
of  these  veteran's  lives  for  parts  of  every 
day.  It  is  almost  inconceivable  for  me  to 
understand  why  it  has  taken  us  so  long 
to  extend  this  assistance  to  those  vet- 
erans who  have  suffered  the  loss  or  loss 
of  use  of  one  upper  and  one  lower  ex- 
tremity. They  are  definitely  deserving 
of  our  assistance  for  they  have  definitely 
given  so  much  for  their  country.  I  feel 
that  it  is  our  responsibility  to  act  to 
assist  them  ^  that  their  lives  will  be  a 
little  easier  to  live.  I  am  proud  to  be  a 
cosponsor  of  this  legislation  and  ask  that 
all  of  my  colleagues  join  me  in  support- 
ing this  measure. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  7658,  which  ex- 
tends to  certain  categories  of  disabled 
veterans,  financial  help  in  purchasing 
housing  with  special  facilities  designed 
to  accommodate  their  handicaps.  Under 
current  legislation  these  benefits  are 
limited  to  veterans  entitled  to  compensa- 
tion for  permanent  and  total  disability 
due  to  spinal  cord  disease  or  injury  re- 
sulting in  paralysis  of  the  legs  or  lower 
body. 
I  However,  there  are  other  disabled  vet- 
erans who  face  comparable  disadvantages 
due  to  the  loss  of  the  use  of  one  upper 
and  one  lower  extremity.  We  cannot 
neglect  the  veteran  who  has  lost  the  use 
of  two  limbs  and  cannot  move  without 
braces,  crutches,  canes  or  a  wheelchair. 
H.R.  7658  would  add  this  group  of  veter- 
ans to  the  specially  adapted  housing  pro- 
gram, making  them  eligible  to  receive  50 
percent  of  the  total  cost  of  housing 
adapted  so  as  to  compensate  for  their 
disabilities. 

The  Veterans'  Administration  esti- 
mates that  over  a  5-year  period,  approxi- 
mately 2,227  disabled  veterans  would  be 
eligible  for  this  benefit,  should  the  re- 
ported bill  be  enacted.  These  veterans, 
would  otherwise  be  forced  to  exist  in 
homes  where  they  are  unable  to  pass 
through  hallways,  open  doors  or  perform 
other,  normally  simple  tasks  without  as- 
sistance. 

This  legislation  restores  a  small  meas- 
ure of  the  human  dignity  to  which  the 
disabled  veteran  is  entitled.  For  this  rea- 
son I  urge  my  colleagues  to  join  me  in 
support  of  H.R.  7658. 


Mr.  TEAGUE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7658. 

The  specially  adapted  housing  pro- 
gram was  first  established  in  June 
1948  by  Public  Law  702  of  the  80th  Con- 
gress. Eligibility  at  that  time  was  limited 
to  those  veterans  entitled  to  compensa- 
tion for  permanent  and  total  disability 
due  to  spinal  cord  disease  or  injury  with 
paralysis  of  the  legs  and  lower  part  of 
the  body.  These  were  veterans  with  the 
most  readily  apparent  need  for  specially 
adapted  homes,  being  paralyzed  from  the 
waist  down  and  severely  handicapped 
in  their  movements  and  the  use  of  ordi- 
nary facilities.  Their  condition  was  gen- 
erally such  as  to  require  the  use  of  a 
wheelchair.  Other  adaptations  included 
ramps,  special  bathroom  equipment, 
extra  large  rooms,  exercising  facilities 
and  other  devices  essential  for  many  of 
them  to  live, comfortably  outside  of  the 
hospital. 

Mr.  Speaker,  since  that  time  the  pro- 
gram has  been  liberalized  to  various  de- 
grees. Veterans  are  now  eligible  for 
specially  adapted  housing  if  they  have  a 
permanent  and  total  service-connected 
disability  due  to  loss  or  loss  of  use  of 
both  lower  extremities;  or  which  involves 
blindness  in  both  eyes  having  only  light 
perception  plus  loss  or  loss  of  use  of  one 
lower  extremity ;  or  due  to  loss  or  loss  of 
use  on  one  lower  extremity  together  with 
residuals  of  organic  disease  or  injury 
which  so  affect  the  functions  of  balance 
or  propulsion  as  to  preclude  locomotion 
without  resort  to  a  wheelchair. 

Mr.  Speaker,  I  concur  with  statements 
already  made  by  the  chairman  of  the 
subcommittee  and  the  chairman  of  the 
full  committee  in  support  of  the  legisla- 
tion. Little  more  need  to  be  said  about 
these  veterans. 

The  benefit  consists  of  payment  of  50 
percent  of  the  total  cost  to  the  eligible 
veteran  of  a  house  having  special  fixtures 
or  movable  facilities  made  necessary  by 
the  nature  of  the  veteran's  disability. 
The  maximum  grant  may  not  exceed 
$25,000.  \ 

Most  of  the  veterans  organizations 
testified  in  support  of  the  legislation  and 
the  Disabled  American  Veterans,  who 
represent  more  than  a  half  a  million 
service-connected  disabled  veterans, 
strongly  endorse  the  legislation.  I  hope 
it  receives  the  unanimous  support  of  the 
Hoiise. 

Mr.  ROBERTS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Texas 
(Mr.  Roberts)  that  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  7658. 

The  question  was  taken. 

Mr.  HILLIS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


7345)  to  amend  title  38  of  the  United 
States  Code  to  increase  the  rates  of  dis- 
ability and  death  pension  and  to  increase 
the  rates  of  dependency  and  indemnity 
compensation  for  parents,  and  for  other 
purposes. 
The  Clerk  read  as  follows : 

H.R.  7345 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Veterans  and  Sur- 
vivors Pension  Adjustment  Act  of  1977". 

TITLE  I— VETERANS'  AND  SURVIVORS' 
PENSIONS 

Sec.  101.  Section  521  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  amending  the  table  In  section  (b) 
( 1 )  to  read  as  follows : 


VETERANS    AND    SURVIVORS    PEN- 
SION ADJUSTMENT  ACT  OF  1977 

Mr.  ROBERTS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 


"The  monthly  rate 

of  pension  shall 

be  $198  reduced 

by- 


For  each  $1  of  annual  income 


Which  IS  more 
than— 


But  not  more 
than— 


$0.00 

0 

.03 

$300 

.04 

500 

.05 

700 

.06 

900 

.07 

1,100 

.08 

1,700 

$300 

500 

700 

900 

1,100 

1,700 

3,775" 


(b)  by  striking  out  "$3,540"  In  subsection 
(b{3)  and  inserting  in  lieu  thereof  "$3,775"; 

(3)  by  amending  the  table  in  subsection 
(c)(1)  to  read  as  follows : 


"The  monthly 

rate  of  pension  for       

a  veteran  shall 

be- 
$213  if  he  or  she 
has  one  depend- 
ent; $218  if  he  or       Which  IS  more 
she  has  two  than  — 

dependents:  and 
$223  if  he  or  she 
has  three  or 
more  depend- 
ents; reduced 
by- 


For  each  $1  of  annual  income 


But  not  more 
than  — 


$0.00 

0 

$500 

.02 

$500 

700 

.03 

700 

1,000 

.04 

1,000 

2,000 

.05 

2,000 

3,000 

.06 

3,000 

l-?SS 

.0/ 

3,200 

3,600 

.08 

3,600 

5.080"; 

(4)  by  striking  out  "$4,760"  In  subsection 

(c)  (3)  and  ln.serting  In  lieu  thereof  '•">5,080"; 

(5)  by  striking  out    $155"  in  subsection 

(d)  (1)  and  (2)  and  inserting  in  lieu  thereof 
"$165";  and 

(6)  by  striking  out  "$57"  in  subsection  (e) 
and  Inserting  in  lieu  thereof  "$61". 

Sec.  102.  Section  541  of  title  38,  United 
States  Code,  is  amended — 

(1)  by  amending  the  table  in  subsection 
(b)  (1)  to  read  as  follows: 


"The  monthly 

rate  of 
pension  shall 

For  each  $1  of  annual  income 

be  $134 

Which  IS  more 

But  not  mote 

reduced  by— 

than- 

than- 

$0.00 

0 

'ISS 

0.01 

$300 

.     600 

.03 

600 

900 

.04 

900 

1,100 

.05 

1,100 

1,800 

.06 

1,800 

2,700 

.0/ 

2,700 

3,755"; 

(2)  by  striking  out  "$3,540"  in  subsection 
(b)  (3)  and  inserting  in  lieu  thereof  "$3,775"; 

(3)  by  amending  the  table  in  subsection 
(c)(1)   to  read  as  follows: 
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"The  monthly  rat* 

For  MCh  tl  ol  annual  income 

{ISO  rtducMi  by— 

WMckn  man 

But  not  Mor* 

OlM- 

.02 
.03 
.04 
.15 

0 
)700 
1.100 
1,600 

IS 

(700 
1,100 
1.600 
2,400 
2,900 
S,000"; 

(4)  by  striking  out  "$4,760"  In  subsection 
(c)  (2)  and  Inserting  In  lieu  thereof  "05,080": 
and 

( 5 )  by  striking  out  "$24"  In  subsection  ( d ) 
and  Inserting  in  lieu  thereof  "$26". 

Sec.  103.  Section  542  of  title  38.  United 
States  Code.  Is  amended — 

(1)  by  striking  out  "$57"  and  "$24"  In 
subsection  (a)  and  Inserting  In  lieu  thereof 
"$61"  and  "$26",  respectively;  and 

(2)  by  striking  out  "$2,890"  In  subsection 
(c)  and  Inserting  In  lieu  thereof  "$3,080". 

Sec.  104.  Section  544  of  title  38.  United 
States  Code.  Is  amended  by  striking  out 
"$74"  and  Inserting  In  lieu  thereof  "$79". 

Sec.  105.  Section  4  of  Public  Law  90-275 
(82  Stat.  68)   is  amended  to  read  as  follows: 

"Sec.  4.  The  Income  limitations  governing 
payment  of  pension  under  the  first  sentence 
of  section  9ibl  of  the  Veterans'  Pension  Act 
of  19S9  hereafter  shall  be  $3,300  and  $4,760 
instead  of  $3,100  and  $4,460  respectively.". 
TITLE  II— DEPENDENCY  AND  INDEMNITY' 
COMPENSATION  FOR  PARENTS 

Sec.  201.  Section  415  of  title  38,  United 
States  Code.  Is  amended — 

(1)  by  amending  the  table  in  subsection 
(b)  (1)  to  read  as  follows: 


jfiM  wenthly  rate  of 
dopendcncy  and 
Indemnity 
compensation 
shall  be  {152 
reduced  by— 


For  each  SI  ol  annual  income 


Which  IS  more 
than— 


But  not  more 
than— 


SO.  00 
.03 
.05 
.OS 

.li 


0 
JOOO 

1.000 
1.200 
I.S0O 


tan 

1,000 
1,200 
1,500 
3.7IS" 


(2)  by  striking  out  "$3,640"  in  subsection 
(b)  (3)  and  inserting  In  lieu  thereof  "$3,775"; 

(3)  by  amending  the  table  In  subsection 
(c)(1)   to  read  as  follows: 


ine  fflofrtnty  rate  of 
dependency  and 
indemnity  com- 
pensation shall  be 
(107  reduced  by— 

For  Mdi  tl  of  anmial  incoint  of  such 
parent 

Which  is  more 
than— 

But  not  more 
than— 

(0.00 
.02 
.05 
.06 
.07 

0 
(000 

1,100 
2,000 
2.600 

MOO 

2,000 
2.600 
3.n5"; 

(4)  by  striking  out  "$3,540"  In  subsection 
(C)  (3)  and  Inserting  In  lieu  thereof  "$3,775"; 

(5)  by  amending  the  table  in  subsection 
(d)(1)  to  read  as  follows 


'Ihe  RNMlhly  rate 

For  aadi  (1  of  the  total  combined 

of  dapeadency  and 

annual 

income 

iadawniti  com- 

Which  is  more 

But  not  more 

$103  raduMd  by- 

Oia*- 

**- 

(0.00 

0 

(1,000 

.02 

(1.000 

2.000 

.03 

2.000 

2.900 

.03 

2.S00 

3,600 

.05 

3.600 

3,900 

.06 

3. 000 

5,000"; 

(6)  by  striking  out  "$4,760"  In  subsection 
(d)  (3)  and  Inserting  In  lieu  thereof  "$5,080"; 
and 


(7)  by  striking  out  "$74"  In  subsection  (h) 
and  Inserting  In  lieu  thereof  "$79". 

Sec.  202.  Section  541  of  title  38,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  paragraph: 

"(g)  The  monthly  rate  of  pension  payable 
to  any  surviving  spouse  under  any  of  sub- 
section (b),  (c),  or  (d)  of  this  section,  in- 
cluding the  increase,  if  any,  payable  under 
section  644  of  this  title,  shall  be  Increased  by 
25  per  centum  beginning  on  the  first  day  of 
the  month  in  which  the  surviving  spouse 
attains  age  seventy-eight.". 
TITLE  III— MISCELLANEOUS  AND  EFFEC- 
TIVE DATE  PROVISIONS 

Sec.  301.  Section  322(b)  of  title  38,  United 
States  Code,  Is  amended  by  striking  out  "$74" 
and  Inserting  in  lieu  thereof  "$79". 

Sec.  302.  The  provisions  of  this  Act  shall 
take  effect  January  1,  1978. 

The  SPEAKER  pro  tempore  <Mr.  Fo- 
ley). Is  a  second  demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  'Mr.  Roberts)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Arkansas  (Mr.  Hahmer- 
scHMiDTi  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Roberts)  . 

Mr.  ROBERTS  Mr  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  strongly  support  the 
reported  bill  and  commend  the  distin- 
tinguished  gentleman  from  Mississippi, 
the  very  able  chairman  of  our  Subcom- 
mittee on  Compensation.  Pension,  and 
Insurance  for  the  timely  action  he  and 
his  subcommittee  have  taken  to  bring 
this  legislation  before  the  House.  Should 
the  bill  be  enacted  it  will  provide  about 
$190  million  in  additional  benefits  to  ap- 
proximately 2.8  million  veterans  and 
their  survivors,  effective  January  1,  1978. 

The  non-service-connected  pension 
program  was  first  created  in  1933.  It  pro- 
vides financial  assistance  based  upon 
need  to  veterans  who  have  had  at  least 
90  days  of  honorable  service  during  time 
of  war  and  who  become  totally  and  per- 
manently disabled  for  employment  pur- 
poses as  a  result  of  disability  not  nec- 
essarily related  to  their  military  service 
A  veteran  65  years  or  over  is  considered 
to  meet  the  disability  requirements  for 
the  payment  of  pension.  Benefits  are  also 
payable  to  widows  of  war  veterans  who 
die  as  a  result  of  non-service-connected 
disablhties.  The  widow  must  meet  in- 
come requirements  similar  to  those  for 
veterans;  however,  there  are  no  disabil- 
ity requirements  for  a  widow  to  receive 
non-service-connected  death  pension. 

The  reported  bill  has  two  major  provi- 
sions. First,  it  would  provide  a  7-percent 
rate  increase  in  benefits  for  all  veterans 
and  elegible  survivors  effective  January  1, 
1978.  According  to  the  Congressional 
Budget  Office  the  cost-of-living  increase 
during  this  calendar  year  will  be  about 
6.7  percent. 

Second,  the  bill  would  also  provide  that 
upon  reaching  the  age  of  78  years,  eligi- 


ble widows  of  nonservlce-connected-dis- 
abled  veterans  would  be  entitled  to  an 
additional  25  percent  in  their  benefits.  As 
the  subcommittee  chairman  has  ex- 
plained, this  add-on  is  designed  to  give 
additional  aid  to  the  widows  of  World 
War  I  veterans.  Coupled  with  an  identi- 
cal add-on  for  veterans  at  age  78  pro- 
vided by  Public  Law  94-432,  elderly  vet- 
erans and  their  widows  will  be  receiving 
more  than  $100  million  per  year  in  sul- 
ditional  benefits  beginning  January  l, 
1978. 

Mr.  Speaker,  this  very  worthy  bill  de- 
serves the  unanimous  support  of  the 
House. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  chair- 
man of  the  subcommittee,  the  gentleman 
from  Mississippi  (Mr.  Montgomery)  . 

Mr.  MONTGOMERY.  Mr.  Speaker,  on 
May  17  and  18,  1977,  the  Subcommittee 
on  Compensation,  Pension  and  Insur- 
ance, which  I  have  the  honor  to  chair, 
completed  2  days  of  hearings  on  H.R. 
1863  and  H.R.  1865.  These  bills  relate  to 
the  nonservice-connected  disability  and 
death  pension  program  which  is  of  great 
importance  to  our  less  fortunate  veterans 
and  to  their  widows  and  orphans. 

According  to  the  latest  Veterans'  Ad- 
ministration information,  the  veterans 
pensions  programs  provide  monthly  pay- 
ments to  1.014,070  veterans  with  limited 
income  and  to  1,743.408  widows  and 
orphans. 

Included  in  the  group  of  widows  that 
these  bills  would  help  are  more  than 
half  a  million  World  War  I  widows.  The 
biU  we  have  reported,  H.R.  7345,  incor- 
porates H.R.  1865,  and  would  provide  in 
addition  to  the  7-percent  increase  for  all 
pensioners,  another  increase  of  25  per- 
cent added  pension  for  widows  at  age  78. 
This  provides  for  these  World  War  I 
widows  the  same  add-on  pension  we 
voted  last  year  to  give  the  World  War 
I  veterans. 

During  the  hearings  we  received  testi- 
mony dealing  with  the  rising  cost  of  liv- 
ing and  the  need  for  pension  adjustments 
to  make  sure  our  most  needy  veterans 
and  widows  do  not  suffer. 

The  Consumer  Price  Index  has  risen 

3.6  percent  since  the  pension  rates  were 
last  adjusted  on  January  1,  1977.  In  re- 
vised estimates  mid-May,  the  Veterans' 
Administration  projected  an  increase  of 

6.7  percent  by  January  1,  1978,  which  is 
the  date  the  reported  bill  would  be  effec- 
tive. Social  security  payments  are  being 
increased  by  5.9  percent  effective  with  the 
July  checks.  Since  the  proposed  increases 
in  the  reported  bill  would  become  effec- 
tive January  1,  1978,  the  7-percent  rate 
increase  we  propose  would  serve  to  offset 
expected  increases  in  the  Consumer  Price 
Index  for  all  of  calendar  year  1977  and 
would  be  responsive  to  the  real  increases 
in  income  of  pensioners  from  other  Fed- 
eral income  maintenance  programs 
which  are  indexed  to  the  Consumer  Price 
Index. 

The  reported  bill's  increases  in  maxi- 
mum rates  of  7  percent  will  be  spread  by 
the    pension    formula    throughout    the 
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range  of  payments  relating  to  each  dollar 
level  of  other  income. 

Since  pension  rate  increases  standing 
alone  would  not  benefit  the  relatively 
few  who  would,  in  1978,  exceed  current 
income  limitations,  the  bill  is  further  de- 
signed to  increase  the  upper  limits  con- 
trolling pension  entitlement  by  S235  for 
single  veterans  and  widows  where  there 
Is  no  child  and  by  $320  for  veterans  hav- 
ing a  wife  or  child  and  widows  with  a 
child  or  children.  These  amounts  are  the 
amount  of  increase  considered  adequate 
to  prevent  termination  of  pension  for  any 
pensioner  solely  because  of  the  increase 
in  his  or  her  social  security  benefits. 

The  income  limit  provided  under  the 
current  law  for  veterans  and  widows 
without  dependents  would  be  increased 
from  $3,540  to  $3,775.  The  income  limit 
for  a  veteran  or  a  widow  with  depend- 
ents would  be  increased  from  $4,760  to 
$5,080. 

The  reported  bill  would  assure  that 
no  pensioner  will  lose  his  or  her  pension 
solely  as  a  result  of  hLs  or  her  social  se- 
curity increase.  The  reported  bill  would 
provide,  effective  January  1,  1978,  a  7- 
percent  increase  in  pension  rates  with 
appropriate  increases  in  the  annual  in- 
come limitations  for  pensioners  to  guard 
against  loss  of  their  pension  solely  from 
the  5.3-percent  increase  in  social  security 
beginning  July  1,  1977.  It  would  also  pro- 
vide a  25-percent  increase  in  widow's 
pension  rates  at  age  78,  in  addition  to 
the  7-percent  increase  for  all  eligible 
pensioners.  This  added  differential  is 
based  solely  on  the  increasing  financial 
needs  of  the  elderly,  whether  veteran  or 
widow,  as  was  determined  necessary  in 
the  94th  Congress  when  veteran  pen- 
sioners over  the  age  78  were  awarded  this 
25-percent  differential. 

ITiis  added  benefit  is  based  on  age 
and  not  period  of  service.  The  commit- 
tee wishes  to  emphasize,  however,  that 
the  25-percent  add-on  serves  to  help  the 
widows  of  World  War  I  veterans. 

Last  year  the  Congress  determined 
that  the  current  pension  program  does 
not  completely  provide  sufficient  assist- 
ance to  meet  the  needs  of  some  eligible 
veterans  and  survivors.  In  addition,  it 
determined  that  the  current  system  has 
developed  some  inconsistencies,  inequi- 
ties, and  anomalies  which  prevent  the 
current  pension  program  from  operating 
in  the  most  efficient  and  equitable  man- 
ner, and  subjects  a  few  pensioners  an- 
nually to  a  reduction  in  their  pensions. 
Accordingly,  Congress  directed  the  Vet- 
erans' Administration  to  conduct  a 
"comprehensive  investigation,  analysis, 
and  evaluation  of  existing  and  alterna- 
tive non-service-connected  pension  pro- 
grams." The  report  due  to  be  submitted 
no  later  than  October  1,  1977,  is  to  in- 
clude the  following : 

First.  Income  characteristics  of  vet- 
erans and  survivors  currently  in  receipt 
of  non-service-connected  pension ; 

Second.  Actual  and  anticipated  long- 
term  financial  characteristics  of  pen- 
sioners including  those  veterans  and  sur- 
vivors— and  their  families — who  may  be 
potentially  eligible  for  benefits  under 
the  non-service-connected  pension  pro- 
gram during  the  next  25  years; 


Third.  Identification  and  analysis  of 
existing  inequities,  anomalies,  and  in- 
consistencies contained  in  the  current 
non-service-cormected  pension  program; 

Fourth.  Current  and  proposed  income 
exclusions; 

Fifth.  Particular  problems  and  needs 
of  catastrophically  disabled  non-service- 
connected  pensioners;  and 

Sixth.  Alternative  proposals  which — 

Assure  a  level  of  income  for  eligible 
veterans  at  or  above  the  national  mini- 
mum standard  of  need; 

Treat  similarly  circumstanced  pen- 
sioners alike;  and 

Provide  the  greatest  amount  of  assist- 
ance to  those  with  the  greatest  amount 
of  need. 

Pending  receipt  of  such  report,  the 
committee  has  reported  this  bill  as  an  in- 
terim measure.  The  committee  expects  to 
conduct  a  thorough  review  of  the  findings 
and  recommendations  of  the  Veterans' 
Administration.  As  soon  as  that  study  is 
available  and  a  staff  study  and  evalua- 
tion is  completed,  hearings  will  be  sched- 
uled to  review  the  entire  pension  pro- 
grams and  to  review  several  bills  which 
have  been  introduced  to  address  one 
facet  or  another  o^  the  program.  At  that 
time,  structural  changes  may  be  neces- 
sary to  permit  an  integrated  and  com- 
prehensive solution. 

I  must  tell  you,  however,  this  bill,  while 
an  interim  measure,  does  respond  to  the 
pressing  needs  of  our  present  pensioners. 

Under  current  law,  by  counting  only 
90  percent  of  a  person's  social  security 
or  other  retirement  annuities,  the  re- 
ported bill  will  allow  a  veteran  with  de- 
pendents actually  to  have  an  income  of 
approximately  $5,645  and  still  meet  the 
countable  income  limitation  of  $5,080  and 
receive  a  pension.  In  addition,  the  vet- 
eran's spouse  could  have  retirement  in- 
come up  to  $1,333  without  any  of  it  being 
counted  as  the  veteran's  income.  There- 
fore, it  would  be  possible  for  a  veteran 
and  his  spouse  to  have  a  total  joint  in- 
come from  social  security  or  other  retire- 
ment anuities  of  approximately  $6,978 
and  the  veteran  would  still  be  eligible 
for  a  pension  from  the  Veterans'  Admin- 
istration. 

Nor  is  this  bill  in  any  sense  a  bill 
designed  to  save  money  at  the  expense 
of  veterans  and  their  survivors.  Cost 
estimates  provided  by  the  Veterans'  Ad- 
ministration show  a  cost  for  fiscal  year 
1978  of  $184.9  million  and  for  5  years 
the  cost  is  projected  at  $1,124.6  million. 

In  the  first  year  the  older  World  War  I 
widows  will  receive  a  7-percent  basic  pen- 
sion rate  increase  in  addition  to  a  25- 
percent  total  pension  add-on. 

The  bill  is,  then,  something  that  we 
can  all  be  proud  of. 

You  would  also  want  to  know  that  it 
is  supported  by  all  of  the  major  service 
organizations. 

Mr.  Speaker.  I  must  now  tell  you  that 
we  could  not  have  brought  you  this  bill 
without  the  complete  cooperation  of  our 
distinguished  chairman,  Mr.  Roberts,  the 
gentleman  from  Texas.  I  thank  him  for 
his  support,  counsel  and  leadership.  I 
also  owe  my  thanks  to  the  gentleman 
from  Ohio  (Mr.  Wylie).  who  is  the  dis- 
tinguished ranking  minority  member  of 


the  subcommittee.  He  has  given  leader- 
ship, understanding  and  support.  He  has 
my  sincere  thanks. 

I  would,  here,  express  also  my  appre- 
ciation for  the  help  and  support  we  had 
from  the  distinguished  gentleman  from 
Arkansas,  ranking  minority  member  of 
the  full  committee,  Mr.  ♦Hammerschmidt 
and  to  all  of  those  who  are  members  of 
the  subcommittee.  They  joined  with  en- 
thusiasm in  cur  efforts  to  safeguard  the 
benefits  of  our  veterans  and  their  sur- 
vivors. 

In  the  interest  of  this  large  number  of 
veterans  and  survivors  with  limited  in-, 
come,  more  than  2.8  million,  I  would  ask 
for  unanimous  approval  by  the  House. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  want  to  express  pleasure 
btecause  of  the  fine  work  of  our  subcom- 
mittee chairman,  the  gentleman  from 
Mississippi  ( Mr.  Montgomery  ) ,  as  well 
as  the  ranking  minority  member,  the 
gentleman  from  Ohio  (Mr.  Wylie). 

Mr.  Speaker,  I  rise  in  support  of  HJl. 
7345. 

This  bill  provides  a  7-percent  increase 
in  pension  rates  for  veterans  and  their 
widows.  It  also  increases  aid  and  attend- 
ance allowances  for  both  eligible  vet- 
erans and  widows,  as  well  as  dependency 
and  indemnity  compensation  for  par- 
ents by  that  percentage,  and  provides  a 
25 -percent  increase  in  widows'  pension 
rates  once  they  reach  age  78.  This  latter 
provision  brings  elderly  widows'  pension 
within  the  same  requirements  as  veteran 
pensioners  themselves. 

Another  positive  feature  of  this  bill  is 
that  it  increases  the  maximum  annual 
income  limits  which  determine  entitle- 
ment to  pension.  This  minimizes  pos- 
sible loss  of  pension  due  to  the  social 
security  increase  recently  voted  by  the 
Congress,  which  take  effect  this  month. 

Mr.  Speaker,  we  have  had  many  rec- 
ommendations to  our  committee  by  vari- 
ous Members  regarding  the  veterans' 
pension  system.  While  we  welcwne  such 
suggestions,  I  believe  it  unwise  to  adopt 
any  of  them  at  this  time.  The  pension 
system  is  currently  being  reviewed  and 
evaluated  by  the  Veterans'  Administra- 
tion, and  a  final  extensive  report  is  due 
to  be  published  this  October.  It  would 
be  a  mistake  to  adopt  a  piecemeal  ap- 
proach to  a  situation  that  is  now  being 
reviewed  in  its  entirety. 

This  bill  before  us  preserves  a  veteran's 
pension  entitlement,  and  the  purchasing 
power  therein,  pending  our  examination 
of  the  alternatives  to  be  presented  us  th»s 
autumn  by  the  Veterans'  Administra- 
tion. The  percentage  increase  in  pay- 
ment rates  reflects  the  increase  in  the 
cost  of  living  as  measured  by  the  Con- 
sumer Price  Index  since  the  last  adjust- 
ment in  pension  rates. 

For  these  reasons,  I  support  the  legis- 
lation, and  recommend  it  to  my  col- 
leagues. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Indiana  (Mr.  Hillis)  . 
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Mr.  HILLIS.  Mr.  Speaker,  I  rise  in 
support  of  the  measure,  H.R.  7345.  This 
legislation  has  many  important  features. 
Among  other  provisions,  H.R.  7345.  pro- 
vides a  7-percent  increase  in  pension 
rates  for  veterans,  and  their  widows.  It 
also  increases  the  annual  income  limita- 
tion for  veterans,  and  their  widows,  in 
order  that  the  July  1  increase  in  social 
security  benefits  can  be  compensated. 
Aid  and  attendance  allowance  for  vet- 
erans is  increased  from  $155  to  $165  per 
month.  Housebound  allowances  are  in- 
creased from  $57  to  $61  per  month.  The 
measure  increases  DIC  rates  by  7  percent 
and  income  limits  for  parents'  DIC  by 
6.7  percent. 

Another  major  provision  of  the  bill  is 
to  increase  by  25  percent  widows'  pen- 
sion rates  at  the  age  of  78.  The  same  in- 
crease was  enacted  last  year  for  veterans. 
The  most  commonly  shared  characteris- 
tic of  the  elderly  is  that  they  are  poor. 
The  widow,  whose  only  income  is  her  VA 
pension,  will  benefit  greatly  from  this 
provision.  She  will  be  able  to  do  more, 
live  a  better  and  happier  life,  due  to  our 
efforts  here  today. 

Since  VA  pensions  are  not  automat- 
ically increased,  as  al^  social  security 
benefits,  it  is  ui5  to  the  Congress  to  pass 
legislation  each  year  to  offset  the  effects 
of  inflation.  It  is  important  that  this 
measure  be  passed  today  if  the  other  body 
is  to  have  ample  time  to  consider  it.  I 
support  its  passage,  and  urge  my  col- 
leagues to  do  the  same. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Ohio  (Mr. 
Whelan  ) . 

Mr.  WHELAN.  I  thank  the  gentleman 
from  Arkansas  for  yielding. 

Mr.  Speaker.  I  take  this  time  to  direct 
a  question  to  the  gentleman  from  Mis- 
sissippi (Mr.  Montgomery  I  who  is  man- 
aging the  bill.  Am  I  correct  in  under- 
standing that  there  is  no  passthrough 
provision  in  this  measure?  To  put  it  more 
specifically,  if  there  is  an  increase  in 
social  security  benefits  to  recipients  of 
veterans'  benefits,  what  would  be  the 
effect? 

Mr.  MONTGOMERY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  yielding. 

The  gentleman  is  correct;  there  is  no 
passthrough  in  this  legislation.  How- 
ever, we  hope  that  by  the  way  we  have 
drawn  up  the  legislation  no  persons  who 
are  drawing  pension  checks  at  this  time 
will  be  cut  off  of  the  rolls  because  of 
social  security  increases. 

The  gentleman  from  Ohio  brings  up 
a  very  important  problem.  In  some  cases 
where  we  have  given  the  pension  raise 
to  the  pensioners  some  do  not  get  the 
full  raise  because  their  social  security 
increase  has  pushed  them  above  the  in- 
come limitation.  We  have  requested  and 
it  is  in  the  law  that  the  Veterans'  Ad- 
ministration will  have  to  report  back 
to  the  Congress  by  October  1  to  make 
recommendations  so  that  we  can  correct 
the  situation   the   gentleman   has   just 


mentioned.  We  hope  by  1978  that  we  can 
make  some  of  the  corrections  that  the 
gentleman  has  mentioned  to  correct  the 
problem  that  when  some  of  the  pension- 
ers are  given  these  raises  they  do  not  get 
the  benefit  because  of  the  effect  on  their 
total  Income.  The  gentleman  has  raised 
a  good  point. 

Mr.  WHALEN.  A.s  the  gentleman  from 
Mississippi  undoubtedly  knows,  there  are 
over  100  Members  of  this  body  who  have 
cosponsored  bills  to  provide  that  veterans 
pensioners  would  not  be  penalized  by 
getting  a  raise  in  their  social  security 
benefits.  So  do  I  understand  that  the 
gentleman  from  Mississippi  is  saying  that 
this  measure  will  be  given  consideration 
by  the  committee? 

Mr  MONTGOMERY.  That  is  correct 
and  I  appreciate  the  gentleman  bringing 
up  thi.s  important  point. 

Mr.  WHALEN.  I  thank  the  gentleman 
from  Mississippi  for  that  assurance. 

I  do  support  H.R.  7345  as  proposed 

Mr.  ROBERTS.  Mr.  Speaker.  I  com- 
mend the  gentleman  from  Arkansas  (Mr. 
HAMMERSCHMIDT*.  the  ranking  minority 
member  of  the  subcommittee,  and  the 
chairmen  of  the  subcommittees  and  the 
ranking  minority  members  of  the  sub- 
committees on  all  these  bills. 

Mr.  SAWYER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7345  and  ask  that  all  of 
my  colleagues  join  me  in  supporting  this 
measure.  The  cost-of-living  increase  pro- 
vided for  in  this  measure  is  important, 
not  only  because  it  is  a  cost-of-living  in- 
crease, but  that  it  is  sorely  needed  by 
those  entitled  to  receive  it.  The  cost-of- 
living  has  soared  since  the  last  increase, 
and  unfortunately,  though  we  all  hope 
that  the  increasing  trend  will  reverse  it- 
self, it  has  not.  In  fact,  the  *iear  future 
does  not  indicate  a  change  either.  The 
mere  fact  that  the  nonservice-connected 
pension  program  is  a  needs-basec  one 
underscores  the  need  for  this  bill  even 
more.  Those  on  fixed  incomes  need  the 
assistance.  The  7-percent  increase  pro- 
vided for  in  this  bill  delivers  that  assist- 
ance.  Tl»e   increase    in   the   maximum 
earning /levels  to  $3,775  and  $5,080  for 
single  veterans  and  veterans  with  de- 
pendents,  respectively,   add   to  its   im- 
portance. These  are  reasons  along  why 
we  shoula  act  favorably  on  this  bill.  Last 
Congress,  we  passed  a  bill  which  provided 
for  a  25  percent  additional  pension  to 
pensioners  when  they  reached  age  78.  I 
believe   that  that   legislation  was  good 
legislatipn.  H.R.  7345  broadens  that  leg- 
islation   to   include   widows   who   have 
reached  age  78.  This  move  is  a  logical 
progression  as  far  as  I  am  concerned. 
When  a  woman  reaches  age  78.  chances 
are  that  she  is  on  a  fixed  income.  To 
lose  her  husband  puts  her  in  an  even 
tighter  bind.  If  you  remember  that  this 
pension  is  needs-based.  I  think  that  that 
fact  alone  describes  the  situation  as  well 
as  I  can.  It  is  good  legislation,  and  it  is 
needed  legislation.  I  urge  your  support. 
Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in  full 
support  of  H.R.  7345.  legislation  to  pro- 
vide   important    adjustments    and    in- 
creases in  the  pensions  of  veterans  and 
their  survivors.  Passage  of  this  bill  will  be 
an    important    demonstration    to    our 
elderly  veterans  and  their  widows  that 
we  are  committed  to  their  economic  secu- 
rity in  these  perilous  times. 


Specifically,  the  legislation  provides 
for  a  7-percent  cost-of-living  inciease, 
effective  January  1,  1978,  for  veterans' 
and  survivors'  nonservice-connected  pen- 
sions, as  well  as  for  so-called  parents 
DIC  benefits.  A  key  feature  of  this  legis- 
lation is  the  increase  it  provides  in  the 
income  limitations  for  pension  eligibility. 
The  main  objective  of  this  increase  is  to 
prevent  the  upcoming  5.9  percent  social 
security  cost-of-living  increase  from 
making  a  veteran  ineligible  for  continued 
pension  payments. 

I  am  also  greatly  heartened  that  the 
bill  contains  a  25-percent  add-on  to  the 
pensions  of  the  widows  of  World  War  I 
veterans  who  have  attained  the  age  of  78. 
This  is  a  follow-up  to  legislation  which 
the  94th  Congress  enacted  providing  a 
similar  increase  just  for  WW  I  veterans. 
It  is  apparent  that  our  older  Veterans 
and  their  widows  are  among  those  groups 
in  this  Nation  struggling  hardest  eco- 
nomically for  their  survival.  Their  pen- 
sions have  in  no  way  kept  pace  with  the 
relentless  increases  in  the  cost  of  living. 
I  am  a  cosponsor  of  H.R.  55,  legislation 
to  establish  a  separate  pension  plan  for 
all  WW  I  veterans  and  their  widows.  An 
amendment  setting  aside  funds  in  the 
budget  for  this  program  was  approved 
overwhelmingly  during  consideration  of 
the  budget  resolution.  While  we  await 
final  action  on  this  legislation,  H.R.  7345 
serves  as  a  most  effective  interim 
measure. 

In  fact,  this  entire  bill  is  an  interim 
measure,  for  the  committee  and  the  Con- 
gress are  awaiting  the  October  study 
from  the  Veterans'  Administration  on 
the  entire  veterans'  pension  program.  It 
is  most  obvious,  however,  that  we  cannot 
wait  until  the  submission  and  considera- 
tion of  this  report  before  taking  neces- 
sary action.  Thus  the  reason  for  this  bill 
today. 

The  current  veterans'  pension  program 
is  geared  to  assisting  elderly  veterans  and 
their  widows.  As  a  member  of  the  House 
Select  Committee  on  Aging,  I  am  aware 
that  inadequate  income  is  the  foremost 
problem  confronting  our  elderly  citizens. 
The  situation  is  most  acute  for  those  liv- 
ing on  fixed  incomes.  It  is  a  fact  that 
the  numbers  of  Americans  aged  65  and 
older  are  steadily  increasing.  At  the  pres' 
ent  time,  there  are  approximately  21 
million  elderly  Americans.  By  the  year 
2000,  the  number  will  soar  to  30  million. 
Therefore,  it  is  wise  for  us  to  begin  to 
meet  the  challenge  now.  which  this 
demographic  phenomenon  will  present  in 
the  not-too-distant  future. 

Certainly,  making  our  veterans'  pen- 
sions more  responsive  to  the  economic 
realities  of  the  day  is  one  important 
step.  This  is  precisely  what  this  legisla- 
tion will  do  and  it  merits  full  support. 
We  cannot  abandon  those  who  served  our 
Nation  in  times  of  war  and  those  who 
lost  their  loved  ones  in  wartime  service. 

Mr.  CORRADA.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  7345.  I  am  glad  to  see 
that  the  bill  addresses  the  increasing 
financial  needs  of  the  pensioned  veteran 
or  his  widow.  It  is  essential  that  Con- 
gress adjust  veterans'  pension  and  com- 
pensation rates  to  offset  expected  in- 
creases in  the  Consumer  Price  Index  for 
the  remainder  of  calendar  year  1977. 
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The  bill's  7-percent  increase  for  all  eli- 
gible pensioners  appears  to  adequately 
protect  the  pensions  from  inflation  and 
other  cost-of -living-related  economic  ef- 
fects. The  same  rationale  follows  for  ad- 
justing pension  rates  to  offset  reductions 
in  the  pension  as  a  result  of  social  secu- 
rity increases. 

Although  I  believe  the  only  way  we  can 
permanently  assure  that  no  pensioner 
will  lose  his  or  her  pension  solely  because 
of  his  or  her  social  security  increase  is 
by  preventing  the  consideration  of  social 
security  increases  in  the  computation  of 
veterans'  pensions,  the  bill  currently  be- 
fore us  presents  an  ideal  interim  method 
of  dealing  with  the  5.9  percent  July  1977 
increase  in  social  security.  As  to  future 
social  security  increases  I  hope  we  will 
deal  with  this  recurring  problem  in  a 
more  permanent  manner. 

There  are  160,000  veterans  in  Puerto 
Rico  many  of  which  served  valiantly  in 
World  War  I.  World  War  II.  the  Korean 
war  or  the  Vietnam  war.  A  good  number 
of  the  veterans  residing  in  Puerto  Rico 
receive  pensions  or  some  other  form  of 
compensation  from  the  Veterans'  Ad- 
ministration. I  am  very  aware  that  many 
of  these  pensioned  veterans,  like  pen- 
sioned veterans  elsewhere  in  the  United 
States,  rely  heavily  on  their  pensions  to 
meet  living  costs.  In  light  of  the  large 
number  of  veterans  residing  in  high-cost- 
of -living  area  such  as  Puerto  Rico  I  am 
pleased  with  the  7-percent  increase  in 
pension  rates  as  proposed  in  H.R.  7345, 
which  provides  foi>B  relief  very  badly 
needed  by  that  potion  of  the  veterans 
population  recewing  non-service-con- 
nected pensions. 

Mr.  GIAIMO.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  V345  and  H.R.  7658,  the 
two  veterans  bilffi  on  .suspension  today. 
These  bills  are  completely  consistent  with 
the  first  budget  I'esolution  targets  and 
assumptions. 

H.R.  7345.  the  Veterans  and  Survivors 
Pension  Adjustment  Act.  provides  a  cost- 
of-living  increase  to  veterans  pensioners 
and  survivors.  Since  the  veterans  pen- 
sion program  is  not  automatically  in- 
dexed to  the  cost  of  living,  action  is  re- 
quired each  year  to  raise  these  benefits. 

I  especially  applaud  the  subcommittee 
chairman,  Mr.  Montgomery,  the  full 
committee  chairman,  Mr.  Roberts,  and 
their  colleagues  on  the  Veterans'  Affairs 
Committee  for  including  a  special  in- 
crease for  surviving  spouses  age  78  and 
older.  This  action  will  bring  benefits  for 
older  survivors  in  line  with  those  for 
veterans  age  78  and  older.  Last  year,  we 
acted  to  raise  by  25  percent  benefits  for 
veterans  age  78  and  older.  Many  of  my 
colleagues  have  expressed  concern  about 
the  plight  of  older  veterans,  particularly 
those  from  the  World  War  I  era,  and  this 
bill  and  last  year's  action  offers  such 
veterans  and  their  survivors  significant 
assistance. 

H.R.  7658  liberalizes  current  law  to 
provide  specially  adapted  housing  as- 
sistance to  veterans  with  a  compensable 
permanent  and  total  service-connected 
disability  resulting  from  the  loss,  or  loss 
of  use,  of  one  upper  and  one  lower 
extremity. 

I  urge  my  colleagues  to  support  these 
badly  needed  new  initiatives. 


Mr.  BEDELL.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7345,  the  Veterans'  and 
Survivors'  Pension  Adjustment  Act  of 
1977.  I  think  that  this  measure,  which 
would  provide  a  7-percent  cost-of-living 
increase  for  veterans'  and  survivors' 
non-service-connected  pensions  and  for 
parents'  dependency  and  indemnity 
compensation  benefits,  effective  Jan- 
uary 1, 1988,  is  a  necessary  and  extremely 
important  piece  of  legislation,  and  I  urge 
its  prompt  enactment  into  law. 

At  the  same  time,  however,  I  am  afraid 
that  some  of  the  information  circulated 
by  the  architects  of  H.R.  7345  is  slightly 
misleading,  and  L  think  that  the  bill 
avoids  an  issue  which  needs  to  be  dis- 
cussed. I  would  thus  like  to  take  just  a 
brief  moment  of  my  colleagues'  time  to 
expand  these  points. 

The  sponsors  of  this  legislation  point 
out — and  I  am  now  quoting  directly  from 
the  House  Veterans'  Affairs  Committee 
report  on  H.R.  7345 — that  "Under  the 
formula  pension  plan  as  liberalized  by 
Public  Law  94-432,  effective  January  1, 
1977.  no  pensioner  lost  his  pension  soleli^ 
because  of  the  increase  in  his  or  her 
social  security  benefits  which  became 
effective  in  1976.  Under  the  liberalized 
formula  it  is  further  true  that  no  pen- 
sioner suffered  a  loss  in  total  aggregate 
income  as  a  result  of  his  or  her  social 
security  payments."       't 

The  committee  report  goes  on  to  con- 
tend that,  "the  amendments  proposed  by 
this  bill  for  1978  would  again  insure  that 
there  would  be  no  termination  of  pen- 
sion or  reduction  in  aggregate  income  of 
the  pensioner  resulting  solely  from  his 
5.9  percent  security  increase  which  will 
become  effective  in  June  of  this  year." 

The  fact  of  the  matter  is  that  while 
recipients  of  veterans  pensions  may  not 
have  suffered  a  loss  in  "total  aggregate 
income"  as  a  result  of  their  social  secu- 
rity cost-of-living  increase,  many  did 
suffer  a  reduction  in  the  level  of  their 
veterans'  pension  which  effectively  ne- 
gated the  full  impact — and,  I  might  add, 
the  congressional  intent — of  that  social 
security  cost-of-living  increase.  And  this 
situation  was  true  for  recipients  of  a 
variety  of  other  Federal  pensions  as  well. 

In  light  of  this  reality,  I  suggest  that 
committee  assurances  will  provide  little 
solace  to  my  constituents — and  to  your 
constituents — who  did  in  fact  have  their 
veterans'  benefits  decreased  last  January 
as  a  result  of  their  social  security  cost- 
of-living  increase. 

Mr.  Speaker.  I  have  long  been  con- 
cerned about  the  provision  in  current  law 
which  permits  reductions  in  other  Fed- 
eral pensions  in  certain  cases  when  social 
security  benefits  are  increased.  The  prob- 
lem is  simple.  Social  security  cost-of- 
living  increases  often  push  recipients  into 
a  higher  income  bracket.  As  a  result, 
many  individuals  who  also  receive  other 
Federal  pensions,  suffer  a  corresponding 
reduction  in  that  pension.  Veterans  are 
a  particularly  striking  case  in  point. 

In  my  view,  there  is  no  justification  for 
allowing  this  situation  to  continue.  One 
of  the  first  bills  I  introduced  in  the  94th 
Congress  was  designed  to  remedy  this 
problem  by  requiring  that  social  security 
cost-of-living  increases  be  disregarded  as 
a  factor  in  determining  allowable  income 


for  those  receiving  benefits  from  any 
other  Federal  or  federally  assisted  pro- 
gram, until  such  time  as  there  is  a  gen- 
eral adjustment  in  such  program.  Since 
that  time,  I  have  introduced  several  other 
bills  which  attempt  to  get  at  this  problem 
from  slightly  different  angles.  Unfortu- 
nately, we  have  to  date  received  no  com- 
mittee consideration  of  any.  of  these  pro- 
posals. 

Mr.  Speaker,  I  regret  that  the  House  is 
today  considering  H.R.  7345  under  sus- 
pension of  the  rules,  a  procedure  which 
does  not  permit  floor  amendments,  for  I 
believe  that  the  legislation  should  in- 
clude a  provision  that  social  security 
cost-of-living  increases  be  disregarded 
when  computing  income  under  a  means- 
tested  program,  until  such  time  as  there 
is  a  general  adjustment  in  such  program. 
If  permissible,  I  would  have  offered  such 
an  amendment  myself. 

Nevertheless.  I  think  that  each  Mem- 
ber of  the  House  should  be  aware  of  this 
very  real  human  problem,  and  should  be 
warned  about  the  somewhat  misleading 
information  being  circulated  in  regard 
to  H.R.  7345.  In  my  judgment,  it  is  sim- 
ply not  acceptable  to  state  that,  under 
this  bill,  no  individual  will  suffer  a  loss 
in  "total  aggregate  income"  because  of 
his  or  her  social  security  payments,  and 
to  leave  it  at  that.  If  a  cost-of-living  in- 
crease is  designed  to  offset  the  effects  of 
inflation,  it  makes  no  sense  to  juggle 
benefits  so  that  a  recipient's  total  ag- 
gregate income  remains  relatively  con- 
stant despite  the  fact  that  he  or  she  re- 
ceived a  social  security  cost-of-living  in- 
crease. 

I  believe  that  rather  than  obviating  or 
diminishing  the  need  for  timely  con- 
gressional consideration  of  the  cost-of- 
living  adjustment  issue,  H.R.  7345  sim- 
ply underscores  the  need  for  prompt 
attention  to  it.  For  too  many  senior  citi- 
zens, the  social  security  increase  has  be- 
come a  cruel  hoax.  It  is  time  to  end  this 
charade,  and  it  is  important  to  recog- 
nize that  H.R.  7345  will  not  accomplish 
that  for  affected  veterans. 

In  its  report,  the  House  Veterans'  Af- 
fairs Committee  notes  widespread  con- 
cern that  the  current  veterans  pension 
program  does  not  provide  assistance  suf- 
ficient to  meet  the  needs  of  some  eligible 
veterans  and  survivors.  I  think  that  this 
is  an  accurate  statement,  and  it  points 
to  an  issue  which  requires  timely  atten- 
tion. In  1976,  Congress  directed  the  Vet- 
erans' Administration  to  conduct  a  com- 
prehensive analysis  and  evaluation  of 
exiting  and  alternative  non-service-con- 
nected pension  programs  and  to  report 
to  Congress  by  October  1,  1977.  It  is  my 
understanding  that,  upon  receipt  of  this 
study,  the  House  Veterans'  Committee 
intends  to  work  on  legislation  which 
would  reform  our  current  veterans  pen- 
sion program.  I  hope  that  such  legisla- 
tion will  constructively  and  effectively 
correct  the  problem  which  currently 
arises  for  many  veterans  when  social  se- 
curity cost-of-living  increases  are  im- 
plemented— a  problem  which  is  not  ade- 
quately addressed  in  H.R.  7345.  And,  be- 
yond that,  I  hope  that  the  appropriate 
congressional  committees  will  take  simi- 
lar action  to  correct  this  problem  where 
it  occurs  in  other  Federal  pension  pro- 
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grams  which  fall  within  their  jurisdic- 
tion. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  bill  H.R.  7345,  which  will  pre- 
vent a  reduction  in  veterans'  pensions 
because  of  the  5.9  percent  cost-of-living 
increase  in  social  seciu-ity  payments, 
which  became  effective  this  past  July  1. 

Eighty  percent  of  those  who  receive 
veteran's  pension  benefits  receive  social 
security  as  well.  It  is  the  main  source  of 
income  for  aged  and  disabled  veterans 
and  their  dependents. 

Recognizing  the  burden  of  inflation  on 
those  with  fixed  incomes.  Congress  has 
authorized  a  5.9-percent  increase  in 
social  security  Dayments  to  compensate 
for  the  recent^e  in  the  Consumer  Price 
Index.  The  aim  of  this  legislation  is  to 
help  the  aged  of  this  country  maintain 
a  decent  standard  of  living. 

But  for  nearly  5 'i  million  people,  this 
increase  in  social  security  benefits,  could 
result  in  a  net  loss  in  income.  For  almost 
all  it  would  mean  a  decrease  in  pension 
payments.  For  some  it  would  mean  a  loss 
of  their  pensions.  The  cost  of  living  in- 
crease in  social  security  will  push  them 
over  the  income  limitation. 

This  bill  seeks  to  remove  this  uncon- 
scionable form  of  Federal  "Indian  giv- 
ing '  and  continue  to  protect  the  aged 
veteran  from  the  price  increases  of  a 
fluctuating  economy.  The  bill  authorizes 
a  7  percent  increase  in  pension  rates  with 
a  complementary  increase  in  the  annual 
Income  limitation  for  persons  to  guard 
against  the  loss  of  their  pension  solely 
from  this  cost-of-living  increase.  The 
Consumer  Price  Index  is.  expected  to  rise 
6.7  percent  this  year  and  we  must  con- 
tinue to  protect  those  disabled  veterans 
who  are  further  crippled  by  inflation. 

According  to  a  survey  taken  in  my  dis- 
trict, 74  percent  of  those  responding  in- 
dicated that  receiving  one  Federal  pen- 
sion should  not  work  to  reduce  another. 
In  the  past.  Congress  has  affirmed  this 
belief  by  acting  favorably  on  legislation 
that  is  similar  to  what  is  before  us  today. 

The  committee  in  its  report  stated  that 
this  is  an  interim  measure  until  the  VA 
study  on  veterans'  pension,  authorized 
by  Congress,  is  completed  in  October. 

But.  the  problem  of  inflation  is  a  per- 
manent one,  requiring  a  permanent  solu- 
tion. On  January  4.  I  introduced  a  bill 
with  the  gentleman  from  Tennessee  (Mr. 
Ford  i  which  would  insure  that  veterans' 
pensions  and  compensation  would  not  be 
reduced  or  discontinued  because  of  in- 
creases in  social  security  payments. 
While  that  bill  languishes  in  the  Vet- 
erans' Affairs  Committee,  I  urge  the 
adoption  of  the  measure  before  us  today 

Thank  you. 

Mr.  ABDNOR.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  7345  and  ask  that  all  of 
my  colleagues  join  me  in  their  support 
in  this  bill.  This  legislation  provides  for 
a  7-percent  cost-of-living  increase  to 
thosf  veterans  and  their  dependents  who 
are  entitled  to  draw  a  pension,  as  well 
as  extending  an  additional  25-percent  in- 
crease to  widows  when  they  reach  the 
age  of  78.  The  mere  fact  that  the  vet- 
erans pension  program  has  always  been 
based  on  need  shows  the  importance  of 
this  bill.  The  way  that  the  cost-of-living 
has  been  soaring  in  the  last  6  months  had 
had  an  impact  on  all  of  us.  The  especially 


affected  are  those  on  fixed  Incomes.  I  am 
sure  that  I  do  not  have  to  elaborate  on 
the  needs  and  problems  faced  by  those 
on  fixed  incomes.  Those  eligible  to  draw 
a  veterans  pension  are  definitely  among 
that  group.  We  have  heard  much  debate 
in  the  last  few  months  about  pensions. 
We  will  probably  see  significant  pension 
legislation  in  the  near  future  that  will 
change  the  current  pension  program,  but 
until  then  I  know  that  we  must  do  what 
we  can  to  help  those  current  pensioners 
in  fighting  the  effects  of  inflation.  I  have 
spent  all  of  my  time  expressing  my  sup- 
port for  the  cost-of-living  increase  pro- 
vided for  in  this  bill,  now  I  would  like 
to  turn  to  the  second  major  change  that 
this  bill  incorporates — that  being  the  25- 
percent  additional  pension  for  widows 
when  they  reach  age  78.  It  seems  to  me 
that  this  additional  amount  is  even  more 
important  to  our  country's  older  veter- 
ans' widows  than  the  cost-of-living  pro- 
vision. They  are  most  definitely  affected 
by  many,  many  factors  caused  by  infla- 
tion. I  have  high  hopes  that  the  con- 
tinued increase  of  inflation  will  be 
turned  around  very  soon,  but  until  that 
time  we  must  do  what  we  can  to  help  our 
older  veterans  and  their  dependents  fight 
those  new  battles  that  are  having  such 
a  crippling  effect  on  their  buying  power. 
I  urge  all  of  you  to  vote  in  favor  of  this 
bUl. 

Mr.  ASHBROOK  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  7345,  the  Vet- 
trans  and  Survivors  Pension  Adjustment 
Act  of  1977.  This  bill  will  provide  needed 
increases  in  the  rates  of  pensions  which 
are  awarded  to  veterans  because  of  age 
or  non-service-connected  disability.  It 
will  also  increase  the  amount  provided 
to  widows,  parents  and  children  of  vet- 
erans. 

Effective  January  1,  U78,  eligible  vet- 
erans will  receive  a  7-percent  hike  in 
their  pension  rates.  The  annual  income 
limitations  will  likewise  be  increased  in 
order  to  protect  an  individual  from  los- 
ing his  or  her  pension  because  of  a  social 
security  increase. 

The  income  for  veterans  and  widows 
without  dependents  would  receive  a  $235 
boost  from  $3,540  to  $3,775.  A  veteran  or 
widow  with  dependents  would  receive  a 
$320  increase  from  $4,760  to  $5,080. 

In  addition,  widows'  pension  rates  at 
age  78  would  get  a  25-percent  boost.  This 
will  help  provide  a  measure  of  relief  for 
their  financial  needs. 

Given  the  current  rate  of  inflation, 
these  increases  in  pension  benefits  are 
absolutely  necessary.  In  fact,  the  7-per- 
cent increase  will  only  serve  to  cover  the 
higher  cost  of  living.  This  certainly  is 
the  minimum  we  can  do  for  our  veterans. 

Again,  I  strongly  support  this  legisla- 
tion and  I  urge  its  adoption. 

Mr.  BROYHILL.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  7345.  the  "Veterans  and 
Survivors  Pension  Adjustment  Act  of 
1977."  The  passage  of  this  measure  is 
essential  if  we  are  to  preserve  the  buying 
power  of  our  non-service-connected 
disabled  veterans  and  their  survivors. 

As  we  all  know,  the  pension  program 
was  established  by  Congress  to  provide 
financial  assistance  to  veterans  and  their 
families  who  are  in  need.  Thus,  these 
benefits  are  affected  by  a  pensioner's 
income — the   more   outside   income   he 


has,  the  less  pension  benefit  that  he  is 
paid.  In  determining  a  pensioner's  in- 
come, social  security  benefits,  as  well  as 
other  retirement  income,  is  considered. 
Therefore,  the  5.9  percent  increase  in 
social  security  benefits  that  will  be  paid 
this  July  will  count  against  all  pensioners 
in  January  1978  if  this  bill  is  not  ap- 
proved. The  enactment  of  this  measure 
will  insure  that  pensioners  will  not  be 
terminated  from  the  pension  rolls  solely 
because  their  social  security  benefits  are 
increased  to  meet  the  rise  in  the  cost-of- 
living. 

H.R.  7345  increases  pension  rt.tes  by 
7  percent  and  increases  the  income  ceil- 
ings to  $5,080  and  to  $3,775  for  pension- 
er's without  dependents  Recognizing  the 
increasing  financial  needs  of  the  elderly 
veteran  and  his  surviving  widow,  the  leg- 
islation also  grants  widows  who  are  78 
and  older  who  are  receiving  a  pension, 
the  7  percent  increase  and  a  25  percent 
differential  to  the  benefits  they  receive. 
It  is  only  fitting  that  such  security  be 
provided  the  survivors  o*"  our  World  War 
I  veterans — the  94th  Congress  provided 
them  this  same  benefit. 

This  legislation  certainly  is  not  the 
answer  to  the  recurring  problems  of  the 
pension  program.  But,  tnis  is  an  interim 
measure  that  should  assist  the  veteran 
and  his  survivors  until  such  time  as  the 
Congress  has  had  the  opportunity  to 
review  the  findings  and  recommenda- 
tions of  the  Administrator  of  Veterans 
Affairs.  The  1976  pension  law  approved 
by  Congress  required  that  the  Admin- 
istrator's report  be  furnished  not  later 
than  October  1,  1977.  As  a  result  of  this 
study,  I  am  hopeful  that  a  more 
equitable  pension  system  can  be 
developed. 

Mr.  Speaker,  it  is  necessary  for  Con- 
gress •  to  review  the  pension  program 
periodically  and  adjust  pension  rates 
and  income  ceilings  to  insure  that  needy, 
disabled,  wartime  veterans  and  their 
survivors  do  not  suffer  unduly  because  of 
inflation.  In  my  opinion,  this  bill  is 
responsive  to  these  needs.  I  am  hopeful 
that  my  colleagues  will  join  with  me 
today  in  supporting  this  worthwhile  and 
necessary  measure. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  there  is  no  justification  for  op- 
posing this  bill.  I  will  vote  for  it.  If  we 
accept  the  concept  of  pensions  for  needy 
veterans,  we  should  accept  the  concept 
that  the  real  purchasing  power  of  pen- 
sions must  be  maintained.  That  Is  what 
this  bill  does. 

But  I  would  like  to  point  out  the  un- 
fortunate situation  we  are  getting  into, 
of  which  this  bill  is  an  illustration.  As 
long  as  inflation  continues,  we  are  build- 
ing in  not  only  all  the  other  difficulties 
that  have  been  the  subject  of  so  much 
attention  but  also  a  new  kind  of  uncon- 
trollable element  in  the  Federal  budget. 
In  social  security,  civil  service  retirement 
and  some  other  programs,  indexation  is 
now  automatic;  as  this  bill  illustrates 
perfectly,  indexation  of  veterans  benefits 
has  become  semi-automatic. 

The  payoff  for  getting  better  control 
of  infiation  will,  therefore,  be  more  than 
normally  meets  the  eye.  Reduced  infla- 
tion will  mean  a  saving  of  literally  hun- 
dreds of  millions  of  dollars  armually  in 
Federal  spending  that  is  now  buying  us 
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nothing  but  inflation  protection.  That 
money  could  be  used  to  reduce  taxes  or 
expand  outlays  where  Congress  deter- 
mines that  more  spending  is  needed. 

The  Subcommittee  on  Economic  Sta- 
bilization, of  which  I  am  chairman,  is 
focusing  its  attention  on  all  aspects  of 
inflation,  domestic  and  international.  We 
have  found  no  dramatic  solutions,  but  we 
shall  pursue  our  search.  In  the  mean- 
while, the  members  of  the  House  ought  to 
be  aware  that  this  noncontroversial  and 
desirable  bill,  with  its  cost  of  about  $200 
million,  in  fiscal  1978  and  later  years,  is 
a  consequence  solely  of  inflation  and  our 
failure  so  far  to  mitigate  it. 

Mr.  TEAGUE.  Mr.  Speaker,  I  rise  to 
join  my  colleagues  in  support  of  H.R. 
7345.  It  is  fltting,  first,  that  I  thank  the 
distinguished  gentleman  from  Missis- 
sippi for  his  excellent  work  in  bringing 
this  legislation  to  this  point.  I  would  com- 
pliment, as  well,  the  chairman  of  the  full 
committee,  the  gentleman  from  Texas 
(Mr.  Roberts),  and  the  gentleman  from 
Ohio,  the  distinguished  ranking  minor- 
ity member  of  the  subcommittee,  Mr. 
Wylie,  for  developing  this  bill.  My 
thanks  also  go  to  the  ranking  minority 
member  of  the  full  committee,  the  dis- 
tinguished gentleman  from  Arkansas 
(Mr.  Hammerschmidt  ) . 

Pension  is  a  monthly  beneflt  payable 
on  the  basis  of  need  to  wartime  veterans 
who  are  totally  disabled  from  non-serv- 
ice-corihected  causes  or  who  have  at- 
tained age  65  and  to  widows  of  such  vet- 
erans who  have  died  of  non-service-con- 
nected causes. 

H.R.  7345  would  increase  the  top  rates 
of  pension  by  7  percent.  It  also  increases 
rates  of  pension  for  wiriow.s  aged  78  or 
older  by  another  25  percent. 

The  7  percent  is  in  anticipation  of 
cost-of-living  increases  of  about  6.7  per- 
cent expected  by  January  1,  1978,  the 
proposed  effective  date  of  the  law. 

Need  for  pension  is  governed  by  in- 
come limits.  The  rate  of  pension  paid  to 
those  whose  countable  incomes  do  not 
exceed  maximum  income  limits  is  based 
on  a  formula.  Thoee  with  the  least  in- 
come receive  the  most  pension.  Those 
with  the  most  income  receive  the  least 
pension. 

Historically,  the  Congress  has  thus  ad- 
justed pension  rates  to  recognize  the 
effects  of  inflation  and  at  the  same  time 
has  increased  the  maximum  income  lim- 
its. 

The  increases  in  income  limits  this 
bill  would  provide  have  been  set  to  be 
sure  that  no  pensioner  will  lose  his  pen- 
sion solely  because  of  his  5.9  percent  so- 
cial security  increase  which  he  will  begin 
to  receive  July  1, 1977. 

The  25  percent  increase  for  widows 
will  provide  the  same  benefit  we  voted 
last  year  to  give  older  veterans.  This 
provision  speaks  in  a  real  way  to  the 
needs  of  the  older,  chiefly  World  War  I, 
pensioners  for  whom  we  have  all  been 
concerned. 

I  shall  vote  for  this  bill  and  I  rec- 
ommend that  my  colleagues  do  so  too. 

GENERAL    LEAVE 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and   extend   their   remarks   and 


include  extraneous  matter  on  the  three 
veterans'  bills  considered  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  7345. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVII,  and  the  prior  announcement  of 
the  Chair,  further  proceedings  on  this 
motion  will  be  postponed. 


SAFE  DRINKING  WATER  AMEND- 
MENTS OF  1977 

Mr.  ROGERS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6827)  to  amend  the  Public  Health 
Service  Act  to  extend  certain  authorities 
and  authorize  appropriations  for  certain 
fiscal  years  for  purposes  of  providing  as- 
sistance to  States  with  respect  to  safe 
drinking  water,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  6827 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Safe  Drinking  Water  Amendments  of  1977". 

AUTHORIZATION     OP    APPROPRIATIONS 

Sec.  2.  (a)  Section  1442(c)  of  the  Public 
Health  Service  Act  Is  amended  by  Inserting 
"Other  than  subsection  (a)  (2)  (B)  and  pro- 
visions relating  to  research"  after  "section"; 
by  striking  out  "and";  and  by  striking  out 
the  period  at  the  end  thereof  and  substitut- 
ing ";  and  $17,000,000  for  each  of  the  fiscal 
years  1978  and  1979.  There  are  authorized  to 
be  appropriated  to  carry  out  subsection  (a) 
(2)  (B)  $8,000,000  for  each  of  the  fiscal  years 
1978  and  1979.". 

(b)  Section  1443(a)(5)  of  such  Act  is 
amended  by  striking  out  "and"  and  by  in- 
serting before  the  period  at  the  end  thereof: 
",  $35,000,000  for  fiscal  year  1978,  and  $45,- 
000,000  for  fiscal  year  1979". 

(c)  Section  1443(b)  (5)  of  such  Act  is 
amended  by  striking  out  "and",  and  by  in- 
serting before  the  period  at  the  end  thereof: 
",  and  $10,000,000  for  each  of  the  fiscal  years 
1978  and  1979". 

(d)  Section  3(c)  of  the  Safe  Drinking 
Water  Act  is  amended  by  striking  out  "and" 
and  by  Inserting  ";  and  $1,000,000  for  each 
of  fiscal  years  1978  and  1979"  after  "1977". 

(e)  Nothing  in  this  Act  shall  be  construed 
to  authorize  the  appropriation  of  any  amount 
for  research  under  title  XIV  of  the  Public 
Health  Service  Act  (relating  to  safe  drink- 
ing water). 

STITDIES 

Sec.  3.  (a)  Section  1442(a)  (3)  of  the  Pub- 
lic Health  Service  Act  Is  amended  by  Insert- 
ing "(A)"  after  "(3)"  and  by  adding  the 
following  at  the  end  thereof : 

"(B)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  subparagraph, 
the  Administrator  shall  submit  a  report  to 
Congress  which  identifies  and  analyzes — 


"(i)  the  anticipated  costs  of  compliance 
with  Interim  and  revised  national  primary 
drinking  water  regulations  and  the  antici- 
pated costs  to  States  and  units  of  local  gov- 
ernments in  implementing  such  regulations; 

"(11)  alternative  methods  of  (including  al- 
ternative treatment  techniques  for)  compli- 
ance with  such  regulations; 

"(ill)  methods  of  paying  the  cost  of  com- 
pliance by  public  water  systems  with  na- 
tional primary  drinking  water  regulations. 
Including  user  charges.  State  or  local  taxes 
or  subsidies.  Federal  grants  (including  plan- 
ning or  construction  grants,  or  both),  loans, 
and  loan  guarantees,  and  other  methods  of 
assisting  in  paying  the  costs  of  such  com- 
pliance; 

"(Iv)  the  advantages  and  disadvantages  of 
each  of  the  methods  referred  to  in  clauses 
(11)  and  (ill); 

"(V)  the  sources  of  revenue  presently  avail-  ' 
able  (and  projected  to  be  available)  to  pub- 
lic water  systems  to  meet  current  and  future 
expenses;  and 

"(vl)  the  costs  of  drinking  water  paid  by 
residential  and  industrial  consumers  in  a 
sample  of  large,  medium,  and  small  public 
water  systems  and  of  individually  owned 
wells,  and  the  reasons  for  any  differences  in 
such  costs. 

The  report  required  by  this  subparagraph 
shall  identify  and  analyze  the  items  required 
in  clauses  (i)  through  (v)  separately  with 
respect  to  public  water  systems  serving  small 
communities.  The  report  required  by  this 
subparagraph  shall  include  such  recom- 
mendations as  the  Administrator  deems 
appropriate.". 

(b)  Section  1442  of  such  Act  is  amended 
by  redesignating  subsection  (c)  as  (e)  and 
by  Inserting  the  following  new  subsection 
after  subsection  (b)  : 

"(c)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  subsection,  the 
Administrator  shall  submit  a  report  to  Con- 
gress on  the  present  and  projected  future 
availability  of  an  adequate  and  dependable 
supply  of  safe  drinking  water  to  meet  pres- 
ent and  projected  future  need.  Such  repwrt 
shall  include  an  analysis  of  the  future  de- 
mand for  drinking  water  and  other  compet- 
ing uses  of  water,  the  availability  and  use  of 
methods  to  conserve  water  or  reduce  demand, 
the  adequacy  of  present  measures  to  assure 
adequate  and  dependable  supplies  of  safe 
drinking  water,  and  the  problems  (financial, 
legal,  or  other)  which  need  to  be  resolved  in 
order  to  assure  the  availability  of  such  sup- 
plies for  the  future.  Existing  information 
and  data  compiled  by  the  National  Water 
Commission  and  others  shall  be  utilized  to 
the  extent  possible.". 

(c)  Section  1412(e)(2)  of  such  Act  is 
amended  by  inserting  before  the  period  at 
the  end  of  the  first  sentence  thereof  the  fol- 
lowing: ",  and  revisions  thereof  reflecting 
new  information  which  has  become  avaUable 
since  the  most  recent  previous  report  shall 
be  reported  to  the  Congress  each  two  years 
thereafter". 

(d)  Section  3(b)  of  the  Safe  Drinking  Wa- 
ter Act  is  amended  by  striking  out  "for 
transmittal"  and  inserting  "and"  in  lieu 
thereof. 

(e)(1)  Section  1442(a)  of  such  Act  Is 
amended  by  adding  the  following  new  para- 
graphs at  the  end  thereof: 

"  ( 10)  The  Administrator  shall  srry  out  a 
study  of  the  reaction  of  chlorine  Imd  humic 
acids  and  the  effects  of  the  contaminants 
which  result  from  such  reaction  on  public 
health  and  on  the  safety  of  drinking  water, 
including  any  carcinogenic  effect. 

"(11)  The  Administrator  shall  carry  out  a 
study  of  polychlorlnated  blphenyl  contami- 
nation of  actual  or  potential  sources  of 
drinking  water,  contamination  of  such 
sources  by  other  substances  known  or  sus- 
pected to  be  harmful  to  public  health,  the 
effects  of  such  contamination,  and  means  of 
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removing,  treating,  or  otherwise  controlling 
such  contamination.  To  assist  In  carrying 
out  this  paragraph,  the  Administrator  is  au- 
thorized to  make  grants  to  public  agencies 
and  private  nonprofit  Institutions". 

(2)  Nothing  In  this  Act  shall  be  construed 
to  alter  or  affect  the  Administrator's  author- 
ity or  duty  under  title  14  of  the  Public 
Health  Service  Act  to  promulgate  regula- 
tions or  take  other  action  with  respect  to 
any  contaminant. 
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TRAINING 

Sec.  4.  Section  1442  of  the  Public  Health 
Service  Act.  as  amended  by  section  3(b)  of 
this  Act.  Is  further  amended  by  Inserting  the 
following  new  subsection  after  subsection 
(c); 

"(d)  The  Administrator  shall — 

■■(1)  provide  training  for.  and  make  grants 
for  training  (including  postgraduate  train- 
ing) of  (A)  personnel  of  State  agencies  whlc'.i 
have  primary  enforcement  responsibility  and 
of  agencies  of  units  of  local  government  to 
which  enforcement  respon.slbllltles  have 
been  delegated  by  the  State,  and  (B)  per- 
sonnel who  manage  or  operate  public  water 
systems,  and 

■■(2)  make  grants  for  postgraduate  train- 
ing of  individuals  (including  grants  to  edu- 
cational institutions  for  tralneeships)  for 
purposes  of  qualifying  such  individuals  to 
work  as  personnel  referred  to  in  paragraph 

Reasonable  fees  may  be  charged  for  training 
provided  under  paragraph  ( 1)  (B)  to  persons 
other  than  personnel  of  State  or  local  agen- 
cies but  such  training  shall  be  provided  to 
personnel  of  State  or  local  agencies  without 
charge.". 

GRANTS  FOR  STATE  PROGRAMS 

SEC.  5.  (a)  Section  1443(a)  of  the  Public 
Health  Service  Act  is  amended  bv  redesig- 
nating paragraph  (5)  as  paragraph  {7i  and 
by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraphs : 

"(5)  The  prohibition  contained  in  the  last 
sentence  of  paragraph  (2)  may  be  waived 
by  the  Administrator  with  respect  to  a  grant 
to  a  State  through  fiscal  year  1979  but  such 
prchibltion  may  only  be  waived  if.  in  the 
Judgment  of  the  Administrator— 

"(A)  the  State  is  making  a  diligent  effort 
to  assume  and  maintain  primary  enforce- 
ment responslbllty  for  public  water  systems 
within  the  State: 

"(B)  the  State  has  made  significant  prog- 
ress toward  assuming  and  maintaining  such 
primary  enforcement  responsibility:  and 

"(C)  there  is  reason  to  believe  the  State 
will  assume  such  primary  enforcement  re- 
sponsibility by  October  i,  1979.  *• 
The  amount  of  any  grant  awarded  for  the 
fiscal  years  1978  and  1979  pursuant  to  a 
waiver  under  this  paragraph  may  not  exceed 
75  per  centum  of  the  allotment  which  the 
State  would  have  received  for  such  fiscal 
year  if  it  has  assumed  and  maintained  such 
primary  enforcement  responsibility.  The  re- 
maining 25  per  centum  of  the  amount  al- 
lotted to  such  State  for  such  fiscal  year  shall 
be  retained  by  the  Administrator,  and  the 
Administrator  may  award  such  amount  to 
such  State  at  such  time  as  the  State  as- 
sumes such  responsibility  before  the  begin- 
ning of  fiscal  year  1980  At  the  beginning  of 
each  fiscal  years  1979  and  1980  the  amounts 
retained  by  the  Administrator  for  any  pre- 
ceding fiscal  year  and  not  awarded  by  the 
beginning  fiscal  year  1979  or  1980  to  the 
States  to  which  such  amounts  were  origlnally 
allotted  may  be  removed  from  the  original 
allotment  and  reallotted  for  fiscal  year  1979 
or  1980  (as  the  case  may  bei  to  States  which 
have  assumed  primary  enforcement  respon- 
sibility by  the  beginning  of  such  fiscal  year. 
"(6)  The  Administrator  shall  notify  the 
State  of  the  approval  or  disapproval  of  any 
application  for  a  grant  under  this  section— 
"(A)  within  ninety  days  after  receipt  of 
such  application,  or 


"(B)    not  later  than  the  first  day  of  the 
fiscal  year  for  which  the  grant  application 
Is  made. 
whichever  is  later.". 

EXTENSION    OF    DEADLINE    FOR    STATE    UNDER- 
GROUND   INJECTION    CONTROL    PROGRAMS 

SEC  6.  (a)  Section  1422(b)(1)(A)  of  the 
Public  Health  Service  Act  Is  amended  by  in- 
serting the  following  new  sentence  at  the 
end  thereof:  "The  Administrator  may,  for 
good  cause,  extend  the  date  for  submission 
of  an  application  by  any  State  under  this 
subparagraph  for  a  period  not  to  exceed  an 
additional  270  days. " 

(b)  Section  1421  (b)  of  such  Act  is  amended 
by  inserting  the  following  new  paragraph  at 
the  end  thereof : 

"(3)  (A)  The  regulations  of  the  Adminis- 
trator under  this  section  shall  permit  or  pro- 
vide for  consideration  of  varying  geologic, 
hydrologlcal.  or  historical  conditions  in  dif- 
ferent States  and  in  different  areas  within  a 
State. 

■(B)  Nothing  In  this  section  shall  be  con- 
strued to  alter  or  affect  the  duty  to  assure 
that  underground  sources  of  drinking  water 
will  not  he  endangered  by  any  underground 
injection." 

EXTENSION  OF  AUTHORITY  TO  ASSURE  AVAIL- 
*BILrrY  OF  CHEMICALS  NEEDED  FOR  WATER 
TREATMENT 

SEC.  7  Section  li41(f)  of  the  Public  Health 
Service  Act  is  amended  by  striking  out  "June 
30.  1977"  and  Inserting  in  lieu  thereof  "Sep- 
tember 30.  1979". 

FEDERAL    AGENCIES 

Sec.  8.  (a)  Section  1447(a)  of  the  Public 
Health  Service  Act  is  amended  to  read  as 
follows : 

"FEDERAL    AGENCIES 

"Sec  1447.  (a)  Each  Federal  agency  (1) 
having  Jurisdiction  over  any  federally  owned 
or  maintained  public  water  system  or  (2) 
engaged  In  any  activity  resulting,  or  which 
may  result  In.  underground  injection  which 
endangers  drinking  water  (within  the  mean- 
ing of  section  1421(d)(2))  shall  be  subject 
to.  and  comply  with,  all  Federal.  State,  and 
local  requirements,  administrative  authori- 
ties, and  process  and  sanctions  respecting 
the  provision  of  safe  drinking  water  and  re- 
specting any  underground  Injection  program 
In  the  same  manner,  and  to  the  same  extent, 
as  any  nongovernmental  entity.  The  preced- 
ing sentence  shall  apply  (A)  to  any  require- 
ment whether  substantive  or  procedural  ( In- 
cluding any  recordkeeping  or  reporting  re- 
quirement, any  requirement  respecting  per- 
mits, and  any  other  requirement  whatso- 
.  ever).  (B)  to  the  exercise  of  any  Federal, 
State,  or  local  administrative  authority,  and 
(C)  to  any  process  or  sanction,  whether  en- 
forced in  Federal.  State,  or  local  courts  or  In 
any  other  manner.  This  subsection  shall  ap- 
ply, notwithstanding  any  immunity  of  such 
agencies,  under  any  law  or  rule  of  law.  No 
officer,  agent,  or  employee  of  the  United 
States  shall  be  personally  liable  for  any  civil 
penalty  under  this  title  with  respect  to  any 
act  or  omission  within  the  scope  of  his  official 
duties". 

(b)  Section  1401(12)  of  such  Act  is 
amended  to  read  as  follows : 

"(12)  The  term  'person'  means  an  Indi- 
vidual, corporation,  company,  association, 
partnership.  State,  municipality,  or  Federal 
agency  (and  includes  officers,  employees,  and 
agents  of  any  corporation,  company,  asso- 
ciation. State,  municipality,  or  Federal 
agency).". 

(c)  Section  1449(e)  of  such  Act  is  amended 
by  adding  the  following  at  the  end  thereof: 
"Nothing  in  this  section  or  In  any  other  law 
of  the  United  States  shall  be  construed  to 
prohibit,  exclude,  or  restrict  any  State  or  local 
government  from — 

"  ( 1 )  bringing  any  action  or  obtaining  any 
remedy  or  sanction  in  any  State  or  local 
court,  or 


'•(2)  bringing  any  administrative  action 
or  obtaining  any  administrative  remedy  or 
sanction, 

against  any  agency  of  the  United  States  un- 
der State  or  local  law  to  enforce  any  require- 
ment respecting  the  provision  of  safe  drink- 
ing water  or  respecting  any  underground  in- 
jection control  program.  Nothing  in  this  sec- 
tion shall  be  construed  to  authorize  Judicial 
review  of  regulations  or  orders  of  the  Admin- 
istrator under  this  title,  except  as  provided 
in  section  1448.  For  provisions  providing  for 
application  of  certain  requirements  to  such 
agencies  in  the  same  manner  as  to  nongov- 
ernmental entitles,  see  section  1447.". 

(d)  Section  1447  of  such  Act  is  further 
amended  by  inserting  at  the  end  thereof  a 
new  subsection  (c)  : 

"(c)(1)  Nothing  in  the  Safe  Drinking 
Water  Amendments  of  1977  shall  be  con- 
strued to  alter  or  affect  the  status  of  Amer- 
ican Indian  lands  or  water  rights  nor  to 
waive  any  sovereignti"  over  Indian  lands 
guaranteed  by  treaty  or  statute. 

■  (2)  For  the  purposes  of  this  Act.  the 
term  Federal  agency'  shall  not  be  construed 
to  refer  to  or  include  any  American  Indian 
tribe,  nor  to  the  Secretary  of  the  Interior 
In  his  capacity  as  trustee  of  Indian  lands. " 

EMERGENCY     ASSISTANCE 

Sec   9.   Section   1442(a)(2)    of  the  Public 
Health  Service  Act  is  amended  by  Inserting 
"(A)"  after  "(2)"  and   by  adding  the  fol- 
lowing new  subparagraph  at  the  end  there- 
of: 

"(B)  The  Administrator  is  authorized  to 
provide  technical  assistance  and  to  make 
grants  to  States,  or  publicly  owned  water  sys- 
tems to  assist  in  responding  to  and  alleviat- 
ing any  emergency  situation  respecting 
drinking  water  which  the  Administrator  de- 
termines (1)  may  reasonably  be  anticipated 
to  endanger  public  health,  and  (11)  arises 
from  unknown  conditions  or  conditions 
which  such  entity  Is  unable  to  remedy  with- 
out such  emergency  assistance.". 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  10.  (a)  Section  1416(b)(1)  of  the 
Public  Health  Service  Act  is  amended  by 
striking  out  "containment"  wherever  it  ap- 
pears therein  and  by  Inserting  in  lieu  there- 
of "contaminant". 

(b)  Section  1442(b)(3)(C)  of  such  Act  Is 
amended  by  striking  out  "1443(d)"  and  by 
Inserting  in  lieu  thereof  "1443(c)  ". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  CARTER.  Mr.  Speaker,  I  demand  a 
.second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  (Mr,  Rogers) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Kentucky  (Mr.  Car- 
ter)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Rogers'. 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  in 
support  of  enactment  of  H.R.  6827,  the 
Safe  Drinking  Water  Act  Amendments 
of  1977,  with  an  amendment. 

Mr.  Speaker,  the  passage  of  the  Safe 
Drinking  Water  Act  in  1974,  heralded  a 
new  consciousness  by  the  Congress  and 
by  the  citizens  of  this  land  that  many 
of  our  public  water  systems  contain 
harmful  pollutants  of  varied  description. 
In  our  effort  to  eradicate  typhus,  diph- 
theria, and  other  diseases  caused  by  wa- 
terborne  bacteria,  we  have  treated  our 
drinking  water  with  chlorine.  Available 
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evidence  overwhelmingly  suggests  that 
chlorine  is  contributing  to  the  formation 
of  cancer-causing  substances  in  our 
drinking  water.  Moreover,  during  the 
past  several  decades,  thousands  of  chem- 
icals have  been  introduced  into  com- 
merce and  many  of  these  substances 
find  their  way  back  into  our  sources  of 
drinking  water. 

The  Safe  Drinking  Water  Act  has  pro- 
vided a  framework  for  combating  pol- 
lution in  our  drinking  water.  The  act  di- 
rected the  Administrat»r  to  promulgate 
national  interim  drinking  water  stand- 
ards and  to  promulgate  regulations  per- 
taining to  the  monitoring  of  public 
notification  procedures  if  violations  are 
found.  National  Interim  Primary  Drink- 
ing Water  regulations  were  promulgated 
by  EPA  on  December  24.  1975.  These  reg- 
ulations establish  maximum  contami- 
nant levels  for  specified  microbiological 
and  chemical  contaminants  and  for  tur- 
bidity. 

They  also  establish  minimum  monitor- 
ing requirements,  contain  requirements 
for  public  notification  in  the  event  of 
violation  of  the  regulations,  and  provide 
for  appropriate  recordkeeping  and  re- 
porting by  public  water  systems.  The 
effective  date  of  these  regulations  is  July 
24, 1977.  The  critical  need  for  the  protec- 
tion of  aquifers  which  are  the  sole  source 
of  water  for  consumers  was  also  recog- 
nized by  the  legislation.  Regulations  pro- 
tecting underground  sources  of  drinking 
water,  though  overdue,  are  to  be  promul- 
gated in  the  near  future.  Additionally, 
the  legislation  commissioned  EPA  to 
undertake  studies  to  examine  the  multi- 
faceted  drinking  water  contamination 
problem.  Many  of  these  studies  have  pro- 
vided a  wealth  of  information  about 
water  contaminants.  Of  particular  in- 
terest have  been  the  studies  on  organics 
in  drinking  water. 

At  this  date,  some  3  years  after  enact- 
ment of  the  1974  act,  many  States,  in- 
cluding Mississippi,  Louisiana,  and  Ne- 
braska, to  name  a  few,  have  fulfilled  the 
requirements  for  attaining  primary  en- 
forcement responsibility.  Many  others 
have  indicated  they  are  likely  to  do  so  in 
the  near  term.  The  act  has  contributed  to 
a  heightened  public  awareness  of  the 
need  for  uncontaminated  drinking  water 
and  public  impatience  with  squrces 
deemed  potentially  hazardous. 

Additionally,  advances  have  been  made 
in  the  field  of  innovative  treatment  tech- 
niques. A  prime  example  of  this  is  the 
recently  implemented  innovative  water 
treatment  technique  at  Duluth.  Minn., 
which  has  enabled  the  Duluth  water  sys- 
tem to  remove  all  but  a  fraction  of  the 
asbestos-like  fibers  found  in  its  raw 
water.  The  Environmental  Protection 
Agency  provided  technical  and  financial 
assistance  in  the  promotion,  planning, 
and  construction  of  a  pilot  plant  to  re- 
move the  fibers  from  Duluth's  water,  A 
full-time  engineer  is  employed  to  analyze 
the  performance  of  the  plant  because 
EPA  believes  this  prototype  technology 
could  be  applied  to  other  areas  of  the 
country  where  filtration  techniques  may 
be  required. 

A  particularly  significant  development 
in  the  brief  history  of  the  Safe  Drinking 


Water  Act  occurred  last  year.  The  emer- 
gency authority  contained  in  the  act  was 
invoked  for  the  first  time.  The  FMC 
Corp,,  located  in  South  Charleston, 
W.  Va.,  had  discharged  significant 
amounts  of  carbon  tetrachloride  into  the 
Kanawha  River  on  at  least  28  separate 
occasions  since  1974.  The  Kanawha  River 
joins  the  Ohio  River  above  Cincinnati; 
combined,  the  rivers  provide  drinking 
water  for  about  1.8  million  people,  in- 
cluding the  city  of  Cincinnati.  During 
February  of  1976,  the  carbon  tetrachlo- 
ride level  in  the  Ohio  and  Kanawha 
reached  levels  of  up  to  190  parts  per 
billion  in  the  mw  water.  While  EPA  has 
estimated  that  a  safe  subchronic  expo- 
sure level  for  the  substance  is  2  ppb,  the 
National  Academy  of  Sciences  has  stated 
that  there  may  be  no  safe  threshold  level 
for  carbon  tetrachloride.  Carbon  tetra- 
chloride is  highly  toxic  to  man  and  is  a 
proven  carcinogen  in  animals.  It  thus 
also  poses  a  significant  risk  of  inducing 
cancer  in  humans  at  any  level. 

FMC  admitted  spilling  5,000  pounds  of 
carbon  tetrachloride  into  the  Kanawha 
on  February  24,  1976,  but  denied  an 
allegation  that  it  had  spilled  an  addi- 
tional 70  tons.  EPA  petitioned  the  Fed- 
eral District  Court  to  invoke  section  1431 
of  the  Safe  Drinking  Water  Act  to  enjoin 
FMC  from  further  contamination  of  the 
two  rivers.  Section  1431  states  the  Ad- 
ministrator may  seek  to  prevent  or  abate 
the  contamination  of  drinking  water  by 
substances  which  may  pose  an  imminent 
and  substantial  endangerment  to  the 
health  of  persons.  The  District  Court 
granted  EPA's  motion  for  a  preliminary 
injunction  and  closed  down  FMC  tem- 
porarily. Subsequently,  EPA  and  FMC 
negotiated  a  court  approved  agreement 
which  permitted  FMC  to  begin  operations 
and  required  FMC  to  adhere  to  strict 
monitoring  procedures — with  EPA  veri- 
fication—and implement  environmen- 
tally sound  waste  disposal  techniques. 

Another  commendable  example  of 
EPA's  effective  administration  of  the  act 
is  highlighted  by  a  memo  from  the  office 
of  WiUiam  G.  Milliken,  Governor  of 
Michigan,  pertainipg  to  State  assumption 
of  primary  enforcement  responsibility. 
Part  of  the  memo  deals  with  EPA's  effort 
to  formulate  an  open  and  cooperative 
relationship  with  States: 

Initially,  it  appeared  that  the  Environmen- 
tal Protection  Agency  would  administer  this 
program  In  a  similar  manner  as  other  federal 
agencies  do  with  collaborative  federal-state 
programs,  wherein  the  states  would  have  lit- 
tle input  into  regulations,  guidelines  and 
program  strategy.  For  about  the  first  six 
months  this  was  true  in  large  measure,  how- 
ever, beginning  in  about  June,  1975,  there 
was  an  obvious  major  change  in- policy.  The 
National  Drinking  Water  Advisory  Council 
was  having  input  into  the  decision  making 
process  of  the  Administrator,  and  representa- 
tives of  state  water  supply  programs  were  in- 
vited to  be  members  of  Agency  task  forces 
and  advisory  committees.  This  is  not  to  say 
that  the  states  views  were  accepted  carte 
blanche,  however  draft  regulations  and  pro- 
posed guidelines  were  turned  around  prior 
to  promulgation  to  the  end  that  the  more 
objectionable  features  were  modified. 

Though  the  1974  act  has  engendered 
progress  toward  the  attainment  of  the 


goal  of  providing  safe  drinking  water, 
much  remains  to  be  done,  and  in  fact, 
there  have  been  some  rather  conspicuous 
failings  on  the  part  of  some  States  and 
EPA: 

A  few  States  have  indicated  that  they 
will  not  attain  primary  enforcement  re- 
sponsibility. 

Even  though  the  1962  Public  Health 
Service  drinking  water  standards  indi- 
cated a  need  for  the  promulgation  of 
chlorinated  organics  regulations,  EPA 
has  failed  even  to  propose  such  regula- 
tions. 

EPA  has  not  promulgated  final  under- 
ground injection  control  regulations, 
though  the  1974  act  directed  it  to  do  so 
within  a  year  from  the  date  of  enactment 
of  the  act. 

According  to  the  National  Academy  of 
Sciences  and  the  Drinking  Water  Advi- 
sory Council,  certain  interim  drinking 
water  regulations  are  inadequate.  Ac- 
cording to  a  study  by  the  National  Acad- 
emy of  Sciences  entitled  "Drinking 
Water  and  Health"  1 1977* ,  the  standard" 
for  lead  may  not  be  adequate;  the  coli- 
Xorm  standard  for  water  reclaimed  di- 
rectly from  waste  water  is  not  adequate; 
and  the  current  arsenic  standard  "pro- 
vides only  a  meager  margin  of  safety." 
Substantial  and  serious  doubts  have  been 
shed  on  the  adequacy  of  other  standards. 

According  to  the  NAS  study,  there  is 
evidence  of  a  sufficiently  compelling 
nature  that  water  softening  contributes 
to  cardiovascular  disease.  In  the  United 
States,  cardiovascular  diseases  account 
for  more  than  one  million  deaths  each 
year.  The  report  states  that  if  suspected 
water  factors  are  causally  implicated, 
optimal  conditioning  of  drinking  water 
could  reduce  this  annual  cardiovascular 
disease  mortality  rate  by  as  much  as  15 
percent.  Too  little  attention  appears  to 
have  been  paid  by  EPA,  HEW,  and  the 
States  to  this  concern. 

The  NAS  report  also  correlates  sodium 
intake  with  hypertension  and  recom- 
mends "knowledge  of  the  sodium  ion  con- 
tent of  water  and  maintenance  of  it  at 
the  lowest  practicable  concentration" — 
NAS,  1977  at  34) .  EPA  has  not  set  stand- 
ards or  imposed  monitoring  or  public  no- 
tice requirements  for  sodium  in  drinking 
water. 

Many  of  our  sources  of  drinking  water 
are  now  plagued  by  contaminants  more 
ubiquitous  and  lethal  and  less  suscep- 
tible for  treatment  than  those  of  genera- 
tions past.  Not  too  many  years  ago, 
chlorine  was  viewed  as  a  panacea  for 
waterborne  bacteria.  Unfortunately  we 
did  not  have  the  prescience  to  know  that 
when  chlorine  is  used  to  treat  raw  water, 
chlorine  and  certain  organic  substances 
such  as  humic  acids,  react  to  form  chloro- 
form and  other  known  and  suspected  car- 
cinogens. The  FDA  has  foimd  that 
chloroform  induces  cancer  in  rats.  The 
NAS  has  determined  that  there  is  no  safe 
threshold  for  organics  in  drinking  water. 

The  National  Reconnaissance  Survey 
of  the  drinking  water  systems  of  79  cities, 
released  by  the  Environmental  Protection 
Agency  in  1975,  found  traces  of  one  or 
more  of  six  volatile  organic  substances 
in  the  chlorinated  water  of  every  one  of 
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the  79  cities  studied.  Four  of  these  vola- 
tile organics  are  formed  during  the  proc- 
ess of  chlorination.  Additionally,  35  or- 
ganic compounds  were  found  in  the  tap 
water  of  Miami,  Fla.;  13  organic  com- 
pounds were  found  in  the  tap  water  of 
Seattle.  Wash.;  36  organic  compounds 
were  found  in  the  tap  water  of  Philadel- 
phia, Pa.;  and  36  organic  compounds 
were  found  in  the  tap  water  of  Cincin- 
nati, Ohio.  Miami  led  the  survey  in  the 
chloroform  count  with  311  parts  per  bil- 
lion— several  of  the  79  cities  registered  in 
excess  of  100  parts  per  billion. 

A  re:ent  article  in  the  Washington 
Post  cited  several  studies  that  reported 
a  direct  correlation  between  cancer  mor- 
tality rates  and  the  chlorination  of 
water.  One  study  found  that  the  treated 
drinking  water  supply  for  most  of  north- 
ern Virginia  has  levels  of  chloroform 
that  are  more  than  double  the  highest 
safety  threshold  suggested  by  the  EPA. 
New  tests  of  the  drinking  water  from 
the  Occoquan  Reservoir  reveal  a  chloro- 
form level  of,  232.6  parts  per  billion  of 
water  which  is  considerably  higher  than 
EPA's  suggested  maximum  of  100  parts 
per  billion. 

Last  summer,  the  Philadelphia  Bulletin 
reported  about  the  high  incidence  of  can- 
cer among  employees  of  DuPonts  Belle 
plant  on  the  Kanawha  River  near 
Charleston,  W.  Va.  Subsequent  oversight 
hearings  were  held.  Among  the  many  en- 
vironmental hazards  caused  by  the  plant 
was  the  extraction  of  plant  drinking 
water  from  the  Kanawha  River  about  a 
half-mile  downstream  from  where  the 
company  dumps  its  wastes.  The  EPA 
found  that  highly  toxic  and  carcinogenic 
nitrosamines  were  being  made  in  a  small 
production  process  at  the  Belle  plant  and 
were  contaminating  the  plants  effluent 
going  into  the  Kanawha  River. 

The  Belle  plant  has  also  suffered  a 
number  of  chemical  leaks,  including 
three  instances  ip  December  1975  when 
the  plant  drinking  water  was  contami- 
nated with  highly  toxic  aniline  com- 
pounds. On  one  occasion  1.100  pounds  of 
aniline  leaked  into  the  Kanawha  River. 

The  Bulletin  article  related  that  there 
have  been  5  cases  of  cancer  at  the  Belle 
plant;  2  malignant  melanomas  of  the 
eye ;  an  epithelioma  on  the  surface  of  an 
employee's  eye:  a  nasal  sinus  cancer  and 
a  facial  cancer  The  company's  statisti- 
cians counted  144  cancer  cases  among 
male  wage  earners  between  1956  and 
1974,  compared  to  the  118  predicted  on 
the  basis  of  company  wide  figures,  'the 
high  incidence  of  cancer  at  the  Belle 
plant  is  no  mere  coincidence.  It  appears 
to  be  firmly  grounded  in  the  employees' 
constant  exposure  to  carcinogens  in  the 
plant's  drinking  water  and  air. 

The  city  of  New  Orleans.  La.,  has 
been  found  to  have  the  third  highest  can- 
cer mortality  rate  of  all  counties  in  the 
United  States— a  32-percent  higher  total 
cancer  mortality  rate  than  the  national 
average.  Public  drinking  water  supplies 
are  routinely  contaminated  with  carcino- 
genic substances  from  industrial  and 
municipal  discharges,  accidental  spills, 
runoff  from  agricultural  and  urban  areas, 
and   from  the  chlorination  process  at 


water  treatment  plants.  Carcinogens  and 
other  potentially  toxic  organic  chemicals 
are  not  removed  by  standard  water  proc- 
esses and  are  thus  contaminants  of  tap 
water. 

An  EPA  study  entitled  "New  Orleans 
Area  Water  Supply  Study"— November 
1974,  indicated  the  presence  of  66  or- 
ganic chemicals  in  the  three  water  sup- 
ply systems  sampled  in  Netv  Orleans.  To 
date,  112  chemicals  have  been  identified 
in  New  Orleans'  drinking  water  and,  ac- 
cording to  the  director  of  the  New  Or- 
leans Sewer  and  Water  Board,  the  final 
tally  may  exceed  900.  Several  of  the 
chemical  compounds  found  in  the  water 
supplies,  particularly  chloroform  and 
carbon  tetrachloride,  are  known  animal 
carcinogens. 

Again,  the  relationship  between  the 
presence  of  carcinogenic  elements  in  the 
New  Orleans  water  system  and  the  high 
incidence  of  cancer  gives  grave  cause  for 
concern.  In  light  of  the  National  Recon- 
naissance Survey  and  later  data,  the  con- 
cern is  a  nationwide  one. 

Drinking  water  related  health  prob- 
lems are  not  limited  to  chemical  con- 
tamination. Pennsylvania,  for  example, 
has  had  severe  water-borne  disease  out- 
breaks. In  1973,  496  cases  of  water-borne 
illness  were  reported,  179  cases  of  shigel- 
losLs — dysentery  bacilli — and  323  cases 
of  gastroenteritis.  In  1974,  600  cases  of 
shigellosis  and  102  cases  of  gastroenter- 
itis were  reported.  In  1975,  5,225  cases  of 
gastroenteritis  were  reported  from  a  sin- 
gle incident  of  water  contamination  in 
Sewickley,  Pa.  In  fact,  Pennsylvania  has 
led  the  Nation  in  water-borne  disease 
outbreaks:  yet  it  has  refused  to  accept 
primary  enforcement  responsibility. 

Another  problem  faced  by  water  sys-  ^ 
tems  is  the  microbial  contamination  of 
water  derived  from  the  "water  reuse" 
process.  The  increased  consumption  of 
water  for  an  ever-growing  multitude  of 
needs,  has  placed  the  "water  reuse"  con- 
cept in  a  new  light.  An  HEW  report  en- 
titled "Human  Health  and  the  Environ- 
ment— Some  Research  Needs"  states  in 
regard  to  "water  reuse  "; 

A  large  amount  of  sewage-contaminated 
water  In  major  streams  in  the  United  States 
already  is  being  returned  directly  to  the  cus- 
tomer after  water  treatment.  The  health  Im- 
plications of  these  practices  should  be  sub- 
ject to  continued  evaluation  The  widespread 
use  of  synthetically-produced  chemical  com- 
pounds, including  pesticides,  require  that 
constant  surveillance  be  maintained  over 
aquifers  and  surface  waters  which  represent 
the  source  of  water  for  many  Americans. 
Surveys  have  shown  that  as  high  as  50  per- 
cent of  these  systems  are  contaminated  with 
microblo'  agents  and  or  chemicals  that  pose 
a  potential  health  risk  to  the  users,  (at  100- 
101) 

Contamination  of  underground  sources 
of  drinkmK  water  merits  our  close  atten- 
tion. OTOimird  of  the  public  water  sys- 
tems iiTthis  country  serving  100  million 
people/obtain  water  from  underground 
sources  Some  95  percent  of  all  rural 
domestic  supplies  depend  upon  ground 
water  sources.  According  to  the  HEW 
study  "Human  Health  and  the  Environ- 
ment," cited  above. 


Ground  water  pollution  Is  rapidly  Increas- 
ing from  sources  such  as  domestic  and  in- 
dustrial waste,  sanitary  landfills,  wastewater 
sludges  and  effluents,  feedlot  wastes,  fertil- 
izers and  agricultural  chemicals,  mine 
drainage,  subsurface  disposal  of  oU-fleld 
brines,  seeepage  from  septic  tanks  and  stor- 
age transmission  facilities,  and  individual 
on-site  waste  water  disposal  systems.  The 
Identity  of  potential  pollutants  from  these 
sources,  which  can  Include  a  broad  spectrum 
of  physical.  Inorganic,  organic,  radiologic  and 
bacteriologic  materials,  is  largely  unknown 
and  uncharacterlzed  at  present,   (at  97) . 

The  drinking  water  problems  facing  us 
today  are  many  and  diverse.  The  Western 
part  of  our  country  is  experiencing  one 
of  the  most  severe  droughts  in  recent 
history.  There  are  indications  that  the 
East,  too,  is  In  the  throes  of  a  drought. 
A  drought  depletes  the  water  table  in  the 
affected  area.  One  adverse  effect  of  this 
phenomenon  is  to  diminish  or  eliminate 
the  water  supply  of  wells.  Another  is  the 
possible  contamination  of  underground 
sources  of  water  and  resultant  deteriora- 
tion of  water  quality. 

Two  other  important  problems  con- 
fronting many  sources  of  drinking  water 
are  contamination  from  industrial  waste 
disposal  through  deep  well  injection  and 
leachate  from  pits,  ponds,  and  lagoons. 
Here  again,  there  seems  to  be  a  tendency 
to  act  first  and  determine  environmental 
ramifications  later.  Many  industries 
have  disposed  of  toxic  chemicals  and 
other  wastes  through  deep  well  injec- 
tion or  disposal  in  pits,  ponds,  and  la- 
goons; often  little  regard  has  been  given 
to  water  source  contamination.  A  recent 
EPA  study  shows  that  in  46  of  48  land 
disposal  sites  tested,  hazardous  wastes 
have  leaked  into  ground  water  supplies. 

It  is  obvious  that  much  work  remains 
to  be  done  in  order  to  assure  the  pro- 
vision of  safe  drinking  water  to  all  con- 
sumers^  We  must  set  new  goals  and  ob- 
jectives. The  first  order  of  business 
should  be  for  EPA  to  update  the  national 
drinking  water  standards  in  light  of  the 
findings  of  the  recent  report  of  the  Na- 
tional Academy  of  Sciences.  In  his  re- 
cent environmental  policy  statement. 
President  Carter  recognized  the  neces- 
sity of  focusing  on  the  problems  of  or- 
ganics in  drinking  water.  The  President 
recommended  the  promulgation  of  a 
national  standard  for  organics.  The 
President's  Environmental  Message  of 
May  23,  1977,  stated: 

There  is  increasing  evidence  that  chlori- 
nated hydrocarbons  found  In  drinking  water 
supplies  may  be  cancer-causing.  The  Presi- 
dent has  Instructed  EPA  to  develop  as  soon' 
as  feasible,  standards  to  control  such  car- 
cinogens as  well  as  other  toxic  pollutants. 

I  agree  and  I  believe  the  House  would 
also  agree  that  this  should  be  done 
promptly. 

EPA  must  also  promulgate  final  un- 
derground injection  control  regulations. 
These  regulations  must  consider  our 
Nation's  need  for  the  pr(jduction  of  oil 
and  gas.  But  above  all — particularly  in 
light  of  the  lessons  we  are  learning  from 
this  year's  drought — they  must  ade- 
quately protect  and  preserve  precious 
present  and  future  underground  sources 
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of  drinking  water.  These  regtdations 
have  been  hanging  fire  for  too  long;  EPA 
must  act  quickly  and  efficiently  to  guide 
those  in  the  business  of  oil  and  gas  pro- 
duction and  to  assure  needed  ground- 
water protection. 

Our  next  goal  should  be  to  maximize  a 
basic  premise  of  the  1974  act:  to  formu- 
late a  Federal-State  partnership  in  the 
implementation  of  the  act.  The  act  en- 
visions State  enforcement  of  federally 
mandated  standards.  But  there  should 
also  be  a  dialog  between  EPA  and  the 
States  forged  in  the  spirit  of  cooperation. 
State  input  and  involvement  in  this  rela- 
tionship is  crucial  to  effective  adminis- 
tration of  the  act,  and  to  the  assurance 
of  effective  compliance  with  the  stand- 
ards. I 

Finally,  we  should  attempt  to  deter- 
mine how  best  to  finance  compliance 
with  the  national  safe  drinking  water 
standards.  A  few  States,  especially  those 
with  small  water  systems,  foresee  prob- 
lems in  meeting  the  standards.  We 
should  devote  our  energy  to  finding  ways 
to  help  States  finance  safe  drinking  wa- 
ter systems. 

According  to  EPA,  there  are  today  58 
million  people  whose  water  supply  is  un- 
protected against  contamination.  In  this 
age  of  sophisticated  technology,  manned 
flights  to  the  Moon  and  instrument  land- 
ings on  Mars,  it  is  astounding  that  our 
drinking  water  is  plagued  by  contamina- 
tion, be  it  bacterial,  viral,  radiologic,  or 
chemical.  The  Safe  Drinking  Water  Act 
Amendments  of  1977  are  designed  to  help 
remedy  the  ills  faced  by  our  drinking  wa- 
ter systems.  The  bill  funds  ongoing  pro- 
grams administered  by  EPA.  It  would 
mandate  a  study  by  EPA  of  alternative 
means  of  complying  with — and  paying 
for  compliance  with — the  national  pri- 
mary drinking  water  standards.  The  bill 
also  creates  a  fund  which  the  Adminis- 
trator may  use  to  assist  States  or  public 
water  systems  which  are  afflicted  by 
emergencies  of  unknown  origin  or  which 
the  State  or  system  cannot  remedy  with- 
out Federal  assistance. 

The  bill  also  directs  the  Administrator 
of  EPA  to  study  the  effects  of  polychlori- 
nated  biphenyls,  trihalomethanes — the 
reaction  of  chlorine  and  humic  acids  and 
other  contaminants  that  bear  further 
scrutiny.  This  study  is  already  underway 
and  should  not  delay  standard  setting 
for  chlorinated  organics. 

But  this  bill  does  a  lot  more.  In  enact- 
ing the  Safe  Drinking  Water  Act  of  1974, 
Congress  intended  that  the  Federal  Gov- 
ernment promulgate  standards  which 
would  assure  the  provision  of  safe  drink- 
ing water  to  the  citizens  of  this  country; 
the  States  were  to  be  responsible  for  im- 
plementing and  enforcing  these  stand- 
ards. This  bill  would  help  effectuate  that 
goal  by  extending  for  2  years  the  date 
by  which  the  States  must  attain  primary 
enforcement  responsibility.  States  would 
be  permitted  to  apply  for  continuation 
grants  for  the  establishment  of  public 
water  systems  supervision  programs 
through  October  1,  1979,  provided  that 
the  State  is  likely  to  attain  primary  en- 
forcement responsibility.  The  bill  is  de- 
signed to  provide  the  necessary  assist- 


ance and  time  to  those  States  that  desire 
to  attain  primary  enforcement  responsi- 
bility. If  a  State  does  attain  responsibil- 
ity over  its  public  drinking  water  systems 
it,  rather  than  EPA,  will  have  the  pre- 
rogative of  regulating  and  supervising 
State  public  water  systems.  The  State 
rather  than  EPA  will  be  able  to  grant 
variances_  and  exemptions  to  those  pub- 
lic water"  systems  which  are  unable  to 
attain  national  drinking  water  stand- 
ards. 

In  order  to  assist  States  in  implement- 
ing effective  drinking  water  programs, 
the  bill  would  authorize  the  Administra- 
tor to  provide  training  and  training 
grants  to  State  personnel  and  prospec- 
tive State  personnel. 

Finally,  the  bill  also  would  afford  des- 
ignated States  additional  time  to  Imple- 
ment underground  injection  control 
programs. 

Mr.  Speaker,  this  bill  will  help  States 
attain  autonomy  in  regard  to  their  pub- 
lic water  systems.  It  will  help  States 
upgrade  their  public  water  systems.  It 
directs  the  Administrator  to  assess  pres- 
ent and  alternative  means  of  meeting 
the  national  drinking  water  standards. 
It  also  directs  the  Administrator  to  con- 
tinue studying  the  health  effects  of 
particularly  toxic  pollutants. 

Mr.  Speaker,  I  think  the  bill,  as  it  was 
reporte<3  from  the  committee,  would 
greatly  aid  in  improving  our  Nation's 
drinking  water  quality  and  protecting 
the  public  health.  The  bill  is  basically  a 
noncontroversial  one  which  has  biparti- 
san support  and  passed  the  committee 
by  voice  vote.  The  bill  has  the  support  of 
the  National  Governors  Conference,  the 
Conference  of  State  Sanitary  Engineers. 
and  the  American  Water  Works  Associa- 
tion, to  name  a  few. 

However,  there  have  been  a  few  minor 
concerns  raised  about  the  bill  by  my 
colleagues  in  the  House.  In  order  to  re- 
spond to  these  concerns,  the  motion  I 
have  offered  would  suspend  the  rules  and 
pass  the  bill  H.R.  6827,  the  "Safe  Drink- 
ing Water  Act  Amendments  of  1977" 
with  an  amendment.  The  amendment 
attempts  to  satisfy  my  colleagues'  con- 
cerns. It  has  been  developed  in  consulta- 
tion with,  and  has  the  support  of,  the 
minority  members  of  the  committee  and 
the  minority  leadership. 

The  first  concern  was  raised  on  behalf 
of  certain  Indian  tribal  groups  and  orga- 
nizations. The  concern  that  was  ex- 
pressed was  that  this  bill  might  adversely 
affect  the  sovereignty  of  Indian  lan(is  or 
Indian  water  rights.  This  was  not  the 
committee's  intent.  As  pages  12-13  of  the 
committee  report  make  clear,  the  pur- 
pose of  section  8  of  the  bill  is  to  assure 
that  federally  owned  or  operated  in- 
stallations— such  as  Army  bases  or  BLM 
lands — will  comply  with  State  and  local 
substantive  and  procedural  requirements 
for  protection  of  underground  water 
sources  and  for  the  provision  of  safe 
drinking  water. 

As  page  13  of  the  committee  report 
makes  clear,  the  bill  is  not  intended  to 
alter  or  affect  the  preexisting  status  of 
Indian  lands  or  Indian  water  rights.  In 
order  to  make  this  intention  even  more 


manifest,  however,  one  part  of  the 
amendment  would  expressly  provide  in 
the  bill  what  is  stated  in  the  committee 
report.  With  this  amendment,  it  is  clear 
that  the  bill  will  not  change  the  existing 
law  with  respect  to  Indian  lands  or  water 
rights.  Nor  would  the  Interior  Depart- 
ment be  deemed  a  "Federal  agency"  for  \ 
the  purpose  of  the  act  when  it  is  acting 
in  its  capacity  as  trustee  for  Indian 
lands. 

The  second  concern  has  been  raised  on 
behalf  of  certain  States  and  oil  and  gas 
pr(xlucers  in  those  States.  This  concern 
is  that  the  Environmental  Protection 
Agency's  proposed  regulations  to  control 
undergroimd  injection  practices  may  be 
overly  rigid  and  fail  to  take  account  of 
special  varying  local  or  regional,  historic, 
geologic,  or  hydrological  conditions. 

This  concern  was  raised  in  the  full 
committee.  In  this  regard,  the  committee 
rejected  an  amendment  which  would 
have  required  that  EPA,  in  effect,  pro- 
mulgate a  separate  set  of  guidelines  for 
each  States  to  regulate  underground 
injection. 

However,  the  committee  report  at  page 
11  indicates  that  reasonable  flexibility 
should  be  provided  in  the  guidelines  so 
that  varying  conditions  may  be  taken 
into  account,  where  appropriate.  Again, 
in  order  to  take  account  of  the  concerns 
expressed  primarily  by  minority  mem- 
bers of  the  committee,  the  amendment 
would  reflect  this  legislative  intent  in  the 
actual  language  of  the  bill,  not  merely 
rely  on  the  report. 

The  amendment  would  make  clear, 
however,  that  the  overridinapurpose  of 
the  section  is  to  assure  protectten  of  ac- 
tual and  potential  underground  sources 
of  drinking  water.  Nothing  in  this  sec- 
tion may  be  construed  to  the  contrary. 
Thus,  in  determining  whether  some 
change  in  requirements  from  the  na- 
tional guidelines  may  be  permitted  or  re- 
quired for  a  specific  person  or  area  with 
special  conditions,  the  Administrator  is 
directed  to  assure  the  protection  of  un- 
derground water  sources. 

Thus,  the  amendment  also  indicates 
concurrence  with  the  Administrator's 
interpretation  of  section  1421(b)(2)  of 
the  act.  Under  this  interpretation,  the 
Administrator's  guidelines,  in  order  to 
be  sustained  on  judicial  review,  must  be 
rationally  related  to  the  purpose  of  pre- 
venting risk  of  contamination  of  imder- 
ground  water  sources.  The  Administra- 
tor would  be  obliged  to  show  the  "essen- 
tiality" or  necessity  for  its  guidelines, 
only  upon  a  prior  showing  by  the  party 
challenging  the  guidelines  that  the 
guidelines  will  stop  or  substantially  delay 
or  reduce  oil  or  gas  production. 

The  amendment  states  expressly  that 
Nothing  in  the  section  is  intended  to 
affect  the  Administrator  and  the  State's 
duty  to  assure  protection  of  underground 
sources  of  drinking  water.  Thus,  the 
amendment  makes  clear  that  prevention 
of  contamination  of  drinking  water 
sources  is  the  paramount  concern  of  thf 
section. 

The  third  concern  which  has  been  ex- 
pressed is  that  the  bill  may  inadver- 
tently create  an  incentive  for  States  to 


22462 


CONGRESSIONAL  RECORD  — HOUSE 


delay  assuming  primary  enforcement  re- 
sponsibility. As  the  bill  is  presently  writ- 
ten, the  Administrator  must  reallot  at 
the  beginning  of  fiscal  year  1980  the  re- 
tained portion  of  the  allotment  of  States 
which  received  grants,  but  which  did  not 
attain  primary  enforcement  responsi- 
bility by  the  end  of  fiscal  year  1979. 
Thus,  States  which  assume  primacy  dur- 
ing fiscal  year  1979  are  entitled  to  the 
same  aggregate  allotment  of  State  pro- 
gram grant  funds  as  States  which  have 
already  achieved  primacy  or  which  do 
so  in  fiscal  year  1978.  In  order  to  remedy 
this  problem,  the  amendment  permits 
the  Administrator  to  reallot  program 
grant  funds  at  the  beginning  of  fiscal 
year  1979,  instead  of  requiring  him  to 
wait  until  the  beginning  of  fiscal  year 
1980  to  do  so. 

With  regard  to  State  proRram  grants, 
many  States  and  the  Conference  of  State 
Sanitary  Engineers  have  expressed  con 
cem  that  Federal  program  grant  assist- 
ance to  the  States  might  precipitously 
terminate  or  be  reduced.  I  want  to  as- 
sure those  who  have  this  concern  that 
that  will  not  be  the  case.  As  indicated  in 
the  comm,ittee  report,  the  committee 
recognizes  the  loni^-term  nature  of  the 
problem  of  eliminating  contamination 
from  drinking  water  sources  and  up- 
grading drinking  water  monitoring,  re*- 
search,  planning,  inspections,  treatment, 
training,  and  public  notice  practices.  At 
page  7  of  the  report,  the'  committee's 
commitment  to  provide  continuing  and 
adequate  financial  assistance  to  the 
States  is  expressed.  I  personally  wish  to 
underline  and  affirm  that  commitment. 
The  fourth  legislative  concern  which 
was  expressed  was  that  the  language  of 
section  B'ci  of  the  bill  mi.sht  be  mis- 
construed to  permit  challenges  of  the 
Administrator's  regulations  in  State 
courts  or  in  Federal  district  courts  in  en- 
forcement or  preenforcement  poceedings. 
This  was  not  the  intent  of  the  committee. 
Under  section  1448  of  the  existing  law 
judicial  review  of  the  Administrator's 
regulations  and  guidelines  is  exclusively 
assigned  to  the  U.S.  court  of  appeals. 
Section  8ic»  of  the  present  bill  is  not  in- 
tended to  change  that  policy. 

In  order  to  clarify  the  committee's 
intention  in  this  regard,  the  amendment 
inserts  the  words  "to  enforce  any  re- 
quirement"  on  page  11,  line  10  of  the 
Union  Calendar  bill.  The  amendment 
expressly  limits  judicial  review  as  pro- 
vided currently  in  section  1448  of  the 
act.  In  so  doing,  the  amendment  only 
permits  enforcement  actions — including 
actions  for  civil  or  criminal  penalties— 
to  be  brought  in  State  courts  or  admin- 
istrative proceedings.  No  challenge  to  the 
Administrator's  regulations  or  orders 
under  title  14  of  the  Public  Health 
Service  Act  would  be  permitted  in  State 
courts  or  administrative  proceedings. 
The  amendment  thus  makes  it  clear  that 
the  current  law  on  judicial  review  is  un- 
changed. Except  as  provided  in  section 
1448(b'  where  review  of  some  specific 
order.s  is  authorized  in  Federal  district 
courts,  judicial  review  of  the  Adminis- 
trator's regulations  or  orderl  under  this 
title  is  limited  to  the  \J£.  courts  of 
appeals.  t 
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Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I  just 
wanted  to  ask  the  chairman  a  brief  ques- 
tion. I  know  in  the  1974  Act  there  was 
some  implementation  of  potable  reuse 
programs.  I  notice  that  amendment  Is 
not  in  the  bill.  Could  the  gentleman  ex- 
plain why? 

Mr.  ROGERS.  Yes.  I  know  of  the  con- 
cern of  the  gentlewoman  from  Colorado 
and  I  certainly  share  the  gentlewoman's 
concern  about  the  projects  that  are  un- 
der research  and  consideration.  That  ac- 
tually is  in  the  jurisdiction  of  another 
committee.  To  our  understanding,  that 
has  passed  the  House.  It  is  now  in  con- 
ference with  the  Senate;  so  I  think  the 
concern  should  be  taken  care  of  in  that 
legislation 

Mrs.  SCHROEDER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  gentle- 
man's position  is  that  the  jurisdiction 
changed  a  bit  between  1974  and  1977: 
that  is  why  the  bill  has  changed? 
Mr.  ROGERS.  This  is  correct. 
Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  very  much. 

Mr.  AuCOIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  AuCOIN.  Mr.  Speaker.  I  would  like 
to  engage  in  a  colloquy  with  the  chair- 
man. 
Mr.  ROGERS.  Yes. 

Mr.  AuCOIN.  I  represent  a  State 
that  is  known  nationally  for  its  progres- 
sive environmental  stance.  Keeping  wa- 
ter clean,  or  making  it  clean  once  again. 
is  one  of  many  environmental  goals  and 
achievements  of  Oregon, 

So  I  wholeheartedly  support  the  goals 
of  the  Safe  Drinking  Water  Act.  But  one 
aspect  of  the  way  this  legislation  has  pro- 
gressed concerns  me.  This  is  that  Con- 
gress has  imposed  a  requirement — re- 
gardless of  how  good  it  is — on  local  gov- 
ernment without  providing  a  means  by 
which  local  government  can  pay  the  cost. 
I  would  very  much  appreciate  it  if  the 
gentleman  would 'give  his  thoughts  on 
how  Congress  might  lend  assistance  to 
the  cities  to  enable  them  to  pay  for  the 
improvements  to  their  water  systems 
that  this  act  ultimately  will  require.  In 
doing  so,  I  know  you  will  maintain  a 
realistic  perspective  of  the  finances  of 
cities,  keeping  in  mind  the  difficulty  in 
qualifying  for  community  development 
block  grant  funds  for  such  purposes,  the 
strings  attached  to  funding  through  the 
Economic  Development  Administration's 
public  works  program  and  the  frequent 
unwillingness  of  voters  to  approve  addi- 
tional taxes. 

In  addition,  I  would  appreciate  the 
gentleman's  comments  on  how  the  En- 
vironmental Protection  Agency  will  ad- 
minister the  Safe  Drinking  Water  Act 
over  the  next  2  years  while  crucial  cost 
and  alternative  water  treatment  system 
studies  are  being  finished.  In  particular. 
I  would  like  to  submit  for  the  record  a 
recent  exchange  of  letters  between  me 
and  the  Adiriinistrator  of  th^  Environ- 
mental Protection  Agency,  Mr.  Douglas 


M.  Costle,  on  this  subject.  I  know  you 
have  seen  these  letters  and  would  like 
your  reaction.  Would  the  gentleman 
agree  that  it  is  his  intent  that  EPA  ap- 
proach enforcement  of  the  act  in  a  con- 
ciliatory, patient  manner,  giving  due 
consideration  to  cities  with  high-quality 
raw  water,  minimal  alternatives,  and  fi- 
nancial difficulties? 

Mr.  ROGERS.  I  thank  the  gentleman 
for  his  support  for  the  Safe  Drinking 
Water  Act  and  for  his  concern  about  the 
way  that  the  act  will  be  implemented. 
There  is  no  question  but  that  safe  drink- 
ing water  will  not  be  free.  The  costs  of 
compliance  with  the  interim  regulations 
should  not  be  excessive,  but  costs  will 
depend  on  the  size  of  the  system,  the 
quality  of  its  raw  water,  the  type  of  treat- 
ment techniques  in  use,  and  the  avail- 
ability of  alternative  ra^v  water  sources, 
among  other  factors. 

To  help  quantify  these  costs  with 
greater  certainty,  the  committee  bill  di- 
rects the  Administrator  to  conduct 
studies  on  alternative  methoids  of  com- 
pliance, the  relative  costs  of  feuch  meth- 
ods to  large,  medium,  and  small  systems, 
and  alternative  ways  of  financing  com- 
pliance. On  the  basis  of  these  studies 
Congress  will  be  in  a  position  to  deter- 
mine the  type  and  amount  of  Federal 
financial  assistance  which  will  be  needed. 
I  believe  the  committee's  intention  is 
the  same  as  is  reflected  in  the  Adminis- 
trators  letter,  as  to  the  proper  method 
of  enforcing  the  act.  Once  a  community 
finds  its  drinking  water  is  not  meeting 
safety  levels,  the  public  water  system  is 
required  to  notify  consumers  but  should 
be  given  a  reasonable  period  to  consider 
alternative  compliance  methods  and  to 
determine  the  least-cost  method  in  its 
particular  circumstances.  If  that  method 
is  readily  available,  the  community 
should  implement  it  at  once. 

If  on  the  other  hand,  high  compliance 
costs  or  other  compelling  factors  make 
prompt  compliance  impossible,  then  the 
public  water  system  would  be  expected 
to  apply  for  an  exemption  under  the  act. 
If  the  public  water  system  is  located  in 
a  State  with  primary  enforcement  re- 
sponsibility, then  the  exemption  could 
be  obtained  from  the  State. 

Mr.  AuCOIN.  What  if  the  State  had 
not  assumed  primary  enforcement  re- 
sponsibility? 

Mr.  ROGERS.  Then  EPA  would  be  au- 
thorized to  grant  an  exemption  and,  if 
the  water  system  made  out  a  good  case 
for  it,  the  Agency  would  be  expected  to 
grant  it. 

We  also  expect  that  the  Agency  would 
provide  technical  assistance  to  help' 
municipalities  determine  compliance 
options  and  to  assist  in  developing  a 
sensible  compliance  strategy.  In  this  re- 
spect, the  committee  anticipates  an  es- 
sentially cooperative  and  supportive  re- 
sponse by  the  Agency  to  help  municipal- 
ities come  into  compliance. 

Thus,  court  action  by  the  Adminis- 
trator to  enforce  the  standards  should 
be  a  measure  of  last  resort  when  efforts 
at  negotiation,  technical  assistance  and 
persuasion  have  failed  and  the  water 
system  refuses  to  commit  to  action  to 
come  into  compliance  as  required  by  the 
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act.  This  is  partlculatly  important  in  the 
first  year  or  two  of  the  effectiveness  of 
the  standards. 

Mr.  AuCOIN.  I  am  reassured  by  this 
answer,  I  say  to  the  gentleman  from 
Florida  (Mr.  Rogers)  .  and  by  the  letter 
from  Administrator  Costle  to  the  same 
effect, 

Mr.  ROGERS.  Of  Course,  this  does  not 
mean  that  municipalities  may  engage  in 
dilatory  practices,  endless  studies,  or 
subterfuges  and  avoid  the  basic  require- 
ments of  the  act.  Nor  would  it  authorize 
the  circumvention  of  monitoring,  public 
notice,  or  reporting  requirements.  And. 
of  course,  the  Administrator  would  be  ex- 
pected to  act  promptly  to  protect  the 
public  health  in  case  of  an  imminent  and 
substantial  endangerment.  such  as  is  de- 
scribed in  the  1974  committee  report  (H. 
Rept.  No.  93-1185,  pp.  35-36)  or  as  oc- 
curred in  the  recent  FMC  case. 

Finally,  while  a  cooperative  spirit  and 
approach  is  essential  and  reasonable  time 
must  be  allowed,  there  can  be  no  com- 
promise of  the  Agency's  ultimate  re- 
sponsibility to  assure  compliance  with 
the  health  standards  and  requirements 
of  the  act. 

Mr.  AuCOIN.  I  fully  concur.  Protec- 
tion of  the  public's  health  must  be  the 
primary  concern.  One  final  question  to 
the  gentleman  from  Florida  (Mr. 
Rogers  I,  If  a  municipality  can  show  its 
raw  water  source  moets  primary  regula- 
tions, must  it  still  add  treatment  tech- 
niques? 

Mr.  ROGERS.  No.  So  long  as  the  de- 
livered water  meets  the  health  standards, 
no  further  treatment  would  be  required. 
Also  if  a  specific  treatment  technique  is 
required,  a  variance  from  that  require- 
ment is  authorized  by  section  1415  of  the 
act.  for  a  water  system  which  can  show 
that  its  raw  water  source  and  its  distri- 
bution process  is  so  clean  that  no  treat- 
ment is  needed  to  protect  the  public 
health. 

Mr.  AuCOIN.  I  thank  the  gentleman  for 
his  answers  and  concur  in  them  com- 
pletely. 

The  letters  referred  to  above  are  as 

follows : 

House  of  Representatives, 
Washington.  DC.  June  13,  1977. 
Mr.  Douglas  M.  Costi^, 
Administrator,  the  Entironmental  Protection 
Agency,     Watersidie     Mall,'    Washington. 
D.C. 

Dear  Doug:  As  the  effective  date  of  the 
national  interim  drinHing  water  regulations 
approaches  June  24,  many  cities  within  states 
that  have  chosen  not  to  assume  primacy 
under  the  Safe  Drinking  Water  Act  have 
grown  concerned  about  the  potentially  great 
liability  that  is  being  thrust  upon  them. 

I  am  aware  of  legislation  now  moving  In 
Congress  that  would  reauthorize  the  Safe 
Drinking  Water  Act  and  expand  the  ability 
of  individual  states  to  grant  variances  and 
exemptions  to  those  cttles  unable  to  comply 
with  the  regulations.  However,  this  expanded 
authority  only  comes  Into  play  if  the  cities 
are  In  states  that  have  accepted  primacy  in 
enforcement  of  the  Safe  Drinking  Water  Act. 

Oregon's  governor  has  declined  to  accept 
state  primacy  over  the  federal  government 
In  enforcement  of  this  Act.  leaving  cities 
within  Oregon  in  what  applars  to  me  to  be 
a  precarious  position.  The  League  of  Oregon 
Cities  has  niade  an  estimate  that  compliance 
with  the  Safe  Drinking  Water  Act  would  cost 
cities  in  the  state  some  $200  million.  That 
equals  10  per  cent  of  the  total  general  fund 
resources  of  Oregon  In  the  next  two  years. 


The   amount   is   almost   twice   what   Oregon 
cities  levied  in  property  taxes  in  1976. 

In  a  presentation  to  the  Oregon  Legisla- 
ture, the  League  of  Oregon  Cities  emphati- 
cally described  the  cities  as  being  in  •finan- 
cial trouble." 

Governor  Bob  Straub  of  Oregon,  in  a  letter 
explaining  why  he  was  declining  the  respon- 
sibility to  enforce  the  Safe  Drinking  Water 
Act,  said : 

"I  do  not  believe  that  the  federal  act  is 
needed  or  appropriate  for  Oregon.  The  evi- 
dence clearly  suggests  that  community  water 
supplies  in  this  state  are  not  the  cause  of 
public  health  problems.  Yet  the  Act  attempts 
to  force  us  to  meet  expensive  nationally  de- 
termined standards  without  regard  to  the 
present  quality  of  our  water-supplies." 

The  governor  also  cites  the  expense  of 
meeting  the  Act's  requirements,  noting  the 
federal  government  has  not  made  fundn 
available  to  meet  those  costs. 

The  Oregon  Legislature  Is  so  enflamed  over 
the  Safe  Drinking  Water  Act's  failure  to 
provide  assistance  to  meet  requirements  laid 
down  by  the  federal  government  that  It  has 
moved  legislation  through  the*  State  Senate 
to  create  bonding  authority  for  public  water 
supplies  with  the  following  proviso: 

"Specifies  that  monies  shall  not  be  used 
exclusively  for  projects  required  by  the  fed- 
eral Safe  Drinking  Water  Act  of  1974." 

In  the  context  of  all  this,  I  have  sought 
to  come  up  with  a  common  sense  approach 
that  on  the  one  hand  will  enable  the  En- 
vironmental Protection  Agency  to  deal  effec- 
tively with  water  systems  posing  health 
standards,  while  not  penalizing  cities  with 
relatively  clean  water  which  happen  to  be 
In  states  other  than  those  that  have  assumed 
primacy  in  enforcement  of  the  Act. 

After  giving  this  considerable  thought,  it 
seems  to  me  reasonable  for  the  EPA  to  exer- 
cise discretion  and  to  adopt  a  conciliatory 
attitude  toward  enforcement  of  this  Act,  ex- 
cept when  there  is  an  imminent  danger  to 
public  health. 

Rather  than  rushing  ahead.  EPA  should 
recognize  the  squeeze  many  cities  are  in.  and 
act  on  compliance  schedules  and  other  en- 
forcement steps  only  after  good  faith  con- 
sultations with  the  affected  cities.  Instead 
of  relying  on  strict  schedules  and  the  threat 
of  court  action,  EPA  should  seek  to  establish 
good  working  relations  with  cities,  striving 
for  workable  solutions  that  take  into  ac- 
count their  raw  water  quality,  their  water 
system  alternatives,  and  their  financial  situ- 
ation. 

In  short,  I  am  calling  for  administration 
by  finesse,  not  force.  This  approach  seems 
practical  to  me  in  light  of  continuing  studies 
being  conducted  into  current  and  potential 
water  contaminant  levels;  into  what  it  will 
cost  to  reduce  those  contaminant  levels  to 
acceptability;  and  into  alternative  water 
sources  and  treatment  technologies. 

The  purpose  of  this  letter  Is  to  seek  from 
you  a  commitment  to  follow  the  approach  to 
enforcement  I  have  suggested  for  cities  in 
states  that  have  declined  to  assume  primacy 
In  enforcement  of  the  Safe  Drinking  Water 
Act.  Such  a  commitment  will  build  faith  in 
the  basic  precepts  of  the  Act,  which  I  whole- 
heartedly support.  The  next  two  years  will 
be  crucial  If  cities  are  to  be  expected  to 
make   Intelligent,   rational   choices. 

Many  cities  do  not  have  the  information  at 
hand  to  make  those  kinds  of  choices.  And 
many  do  not  have  the  funds  available  to 
act  on  the  choices  even  If  they  could  make 
them. 

Following  the  course  I  have  suggested  will 
not  diminish  EPA's  ability  to  step  In  where 
needed  to  require  Immediate  action  to  reduce 
water  contaminant  levels.  This  course  will, 
over  time.  Improve  EPA's  ability  to  bring  the 
results  envisioned  in  the  Act  to  fruition  with 
less  controversy  and  less  resistance. 

With  warmest  regards, 
Sincerely. 

Les  AuCoin. 
Af ember  of  Congress. 


Environmental  Protection  Agency. 

Washington.  D.C.,  June  16, 1977. 
Hon.  Les  AuCoin. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  AuCoin:  In  response  to  your  In- 
quiry of  June  13.  1977,  I  wish  to  a.ssure  you 
that  EPA  will  work  closely  with  the  munici- 
palities in  Oregon  to  implement  the  Safe 
Drinking  Water  Act  shtuld  that  State  fail 
to  assume  primary  eniorcement  responsi- 
bility. 

As  required  under  the  Safe  Drinking  Wa- 
ter Act,  EPA  has  promulgated  Interim  Pri- 
mary Drinking  Water  Regulations  which  be- 
come effective  June  24,  1977.  The.se  drinking 
water  standards  were  promulgated  18  months 
ago.  The  regulations  were  promulgated  af- 
ter extensive  review  and  discussion  and  are 
very  similar  to  the  existing  State  of  Oregon 
Drinking  Water  Standards  and  to  the  U.S. 
Public  Health  Service  Drinking  Water 
Standards  of  1962  These  standards  have 
been  generally  accepted  by  public  health 
officials  around  the  world  as  necessary  to 
protect  the  public's  health. 

The  Act  Intended  that  the  States  would 
assume  primary  enforcement  responsibility 
to  ensure  that  drinking  water  standards 
were  attained  as  quickly  as  feasible.  To  as- 
sist the  States,  Congress  provided  grants  to 
help  cover  the  administrative  burden  fall- 
ing on  the  States.  Oregon  received  such 
grants  during  the  last  two  fiscal  years. 

The  legislation  also  envisioned  that  the 
requirement  that  the  public  be  notified 
when  standards  were  exceeded  would  largely 
avoid  the  need  lor  a  major  legal  enforce- 
ment program.  The  Congress  also  provided 
for  variances  and  exemptions  to  extend 
compliance  schedules  wherever  there  were 
serious  economic  or  other  factors  making 
prompt  compliance  unfeasible  and  there  was 
no  Immediate  risk  to  health. 

The  Safe  Drinking  Water  Act  did  not  In- 
clude Federal  assistance  to  help  public  wa- 
ter systems  attain  the  standards.  The  Con- 
gress assumed  that  such  costs  would  be  borne 
by  the  customers  through  increased  rates. 
Our  study  of  the  potential  economic  im- 
pact of  compliance  with  the  new  regula- 
tions indicates  that  most  medium  and  large 
systems  should  not  have  major  problems  but 
that  there  would  be  significant  Impacts  on 
small  systems  where  sophisticated  treatment 
is  necessary.  We  expect  that  variances  and 
exemptions  will  provide  the  needed  flexibil- 
ity and  that  Initially  financial  aid  may  be 
available  through  existing  Federal  programs 
such  as  the  Farmers  Home',^dminlstratlon 
and  the  Department  of  Houslhg  and  Urban 
Development  funds. 

The  amendments  to  the  Safe  Drinking 
Water  Act  currently  before  the  Congress 
would  require  a  detailed  study  of  compliance 
costs  including  the  need  for  alternative  types 
of  Federal  assistance.  Even  without  a  spe- 
cific mandate  to  study  compliance  costs  and 
the  economic  Impacts,  EPA  will  continue  to 
make  such  studies  as  better  mformatlon  be- 
comes available. 

Now  that  It  appears  that  the  State  of  Ore- 
gon will  not  assume  primary  enforcement 
responsibility  for  the  Interim  Primary  Regu- 
lations, the  statute  requires  EPA  to  take  on 
these  responsibilities.  In  the  initial  year  or 
two  of  the  program,  this  will  mean  Insuring 
that  the  requisite  monitoring  Is  begun,  that 
the  public  Is  Informed  when  problems  are 
found  and  that  reasonable  schedules  are  es- 
tablished for  taking  necessary  remedial 
measures.  In  this  work,  EPA  will  continue  to 
work  closely  with  the  State  and  with  the 
affected  communities. 

EPA  will  Insure  that  its  stewardship  of 
the  Safe  Drinking  Water  Act  In  Oregon,  as 
In  all  other  States,  will  be  an  essentially 
cooperative  one.  Oregon  has  a  laudable  en- 
vironmental record  and  continues  to  be  a 
leader  In  protecting  the  environment,  I  an- 
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tlclpate  that  the  concern  which  the  State 
and  local  governments  have  shown  for  the 
health  of  Its  people  and  the  protection  of  Its 
environment  will  make  compliance  with  the 
Safe  Drinking  Water  Act's  heaJth  require- 
ments a  relatively  easy  goal  to  achieve. 

Where  the  health  standards  are  being  ex- 
ceeded. EPA  win  work  with  local  communi- 
ties and  alTord  reasonable  time  for  them  to 
explore  alternative  compliance  options.  The 
Act  provides  for  consideration  of  communi- 
ties' financial  status  In  the  exemption  pro- 
visions and  EPA  will  take  appropriate  ac- 
count of  costs  of  compliance  and  other  com- 
pelling factors  In  granting  exemptions.  To 
the  extent  resources  permit,  the  Agency  will 
provide  technical  assistance  to  communities 
facing  compliance  problems: 

Communities  will  be  encouraged  to  make 
commitments  to  specific  compliance  strate- 
gies by  a  process  of  cooperation  and  negotia- 
tion. We  envision  that  court  enforcement 
proceedings  to  assure  compliance  with  pri- 
mary drinking  water  standards  would  be 
relatively  rare  occurrences.  They  will  be  Ini- 
tiated only  as  a  measure  of  last  resort  where 
there  is  a  refusal  or  failure  on  the  part  of  the 
public  water  system  to  move  expeditiously. 
In  accordance  with  the  requirements  of  the 
law,  to  bring  the  system  Into  compliance  or 
to  seek  an  exemption  or  variance. 

EPA  will  Insure  that  the  communities  are 
aware  of  their  right  to  petition  for  variances 
and  exemptions  an;l  will  process  all  such  ap- 
plications fairly  and  In  accordance  with  the 
legal  requirements  Where  problems  are 
found  which  pose  an  Immediate  threat  to 
health,  we  will,  of  course,  require  appro- 
priate and  timely  action. 

While  we  will  meet  our  legal  responsi- 
bilities. EPA  hopes  to  continue  Its  coopera- 
tive efforts  within  Oregon  in  order  that  the 
State  win  eventually  assume  primary  en- 
forcement responsibility  for  the  program. 

I  hope  that  my  response  will  alleviate  some 
of  the  concerns  and  I  look  forward  to  working 
with  you  In  the  future. 
Sincerely  yours, 

Douglas  M.  Costle. 

Mr.  ROGERS.  I  thank  my  colleague 
for  his  interest  and  support. 

Mr.  SISK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr  ROGERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  SISK.  Mr.  Speaker.  I  appreciate 
the  gentleman  yielding  to  me. 

At  this  time,  Mr.  Speaker,  I  wish 
to  call  to  the  attention  of  the  Mem- 
bers of  the  House  and  in  particular  to 
Mr.  Rogers  a  matter  germane  to  the  bill 
before  us  but  heretofore  unaired  in  a 
public  forum. 

Is  or  is  not  water  a  food?  Behind  this 
curious  and  seemingly  harmless  question 
lies  the  core  of  a  serious  interstatutory 
and  inter  intra-agency  jurisdictional 
problem  that  over  time  can  have  a  con- 
siderable deleterious  impact  on  the  con- 
gressional intent  to  assure  the  American 
public  of  a  safe,  affofdable  drinking 
water  supply. 

It  has  come  to  my  attention  that  grow- 
ing and  apparently  intractable  regula- 
tor>-  confusion  and  conflict  is  occurring 
between  the  two  principal  agencies 
charged  with  implementing  Americas 
drinking  water  regulations,  the  Environ- 
mental Protection  Agency  and  the  Food 
and  Drug  Administration.  At  the  heart 
of  this  confusion  lie  four  statutes:  the 
Food.  Drug  and  Cosmetic  Act,  the  Fed- 
eral Insecticide.  Fungicide  and  Rodenti- 


cide  Act.  the  Safe  Drinking  Water  Act, 
and  Toxic  Substances  Control  Act. 

Separately,  these  are  good  and  well- 
meaning  statutes.  But  because  of  their 
unanticipated  jurisdictional  interaction, 
the  EPA  and  FDA  have  to  date  been  un- 
able to  resolve  such  basic  issues  as  which 
regulations  apply,  which  treatment 
chemicals  and  techniques  are  acceptable, 
and  what  procedures  are  to  be  followed 
when  seeking  regulatory  clearance  of  new 
and  potentially  beneficial  treatment 
techniques. 

Mr.  Speaker,  unless  altered,  the  law 
now  calls  for  mandatory  public  notifica- 
tion of  substandard  water  quality  on  a 
nationwide,  quarterly  basis  commencing 
this  June  24.  I  would  submit  that  a 
significant  number  of  the  50,000  com- 
munities served  by  municipal  water  sys- 
tems may  be  in  for  a  surprise  as  they 
learn  just  where  their  public  water 
supplies  stand  in  relation  to  the  cur- 
rent standards,  which.  I  would  remind 
those  present,  are  interim  in  nature.  The 
final  safe  drinking  water  standards  may 
well  be  considerably  more  stringent, 
specifically  in  the  area  of  organics  con- 
tamination. 

In  conclusion.  I  would  urge  my  friend 
and  colleague.  Mr.  Rogers,  and  his  col- 
leagues of  the  Subcommittee  on  Health 
to  closely  examine  in  the  months  ahead 


Mr.  SISK.  I  thank  the  gentleman  for 
his  statement  of  support.  I  am  reassured 
by  his  response  and  share  his  hope  that 
the  issue  can  be  satisfactorily  resolved 
administratively. 

CENEBAL   LEAVE 

Mr.  ROGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  njky  be  per- 
mitted to  revise  and  extend  my  remarks 
and  to  include  extraneous  material,  and 
that  ajl  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  on  the  Safe  Drinking  Water 
Amendments  of  1977. 

The  SPEAKER  pro  tempore  (Mr. 
DOWNEY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 

Mr.  CARTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  this  legislation, 
H.R.  6827,  the  Safe  Drinking  Water 
Amendments  of  1977  with  the  commit- 
tee amendments.  I  think  this  legislation 
is  very  necessary.  For  years,  about  the 
only  test  we  had  on  our  water  was  one 
conducted  by  the  different  State  health 
departments,  which  consisted  of  taking  a 
sample  to  see  if  E.  coli  were  present.  The 
presence  of  E.  coli  was  determined  by  the 
formation  of  gas  in  a  little  double  tube. 

Now  we  find  that  our  water  is  con- 
taminated by 


-„   many,  many  substances. 

those  germane  areas  of  statutory  and^Actually   even   the   substance   chlorine 
regulatory  overlap  that  now  exist,  call"w*rtch  is  used  in  purifying  our  water  may 


upon  the  affected  agencies  to  clarify  those 
problem  areas  and  attempt  to  reach  of- 
ficial inter-  and  intra-agency  agreements 
of  resolution.  Failing  resolution  of  those 
identified  problems  at  the  agency  level. 
I  would  suggest  that  this  body  examine 
the  need  for  corrective  legislation. 

The  benefits  of  such  an  early  resolu- 
tion of  this  complex  statutory  and  regu- 
latory impasse  are  many.  All  present  are 
aware,  I  am  sure  that  the  monetary  out- 
lays, both  public  and  private,  required 
to  comply  with  the  new  standards  will 
be  enormous.  This  same  public  and  pri- 
vate sector  must  be  encouraged  now  to 
move  ahead  with  development  of  tech- 
nologies and  systems  that  will  provide 
the  safe  and  affordable  drinking  water 
the  public  requires  and  demands.  With- 
out a  stable  and  equitable  regulatory  en- 
vironment, however,  little  progress  can 
come. 

I  close  my  remarks  with  my  initial 
question:  Is  or  is  not  water  a  food? 
This  and  related  questions  must  be  re- 
solved if  we  are  to  ever  succeed  in  at- 
taining our  goal  of  safe,  affordable 
drinking  water  for  the  American  people. 

Mr.  ROGERS.  Mr.  Speaker.  I  would 
just  like  to  respond  that  I  share  the 
gentleman's  concern.  I  am  hopeful  that 
with  this  statement,  the  two  agencies  in 
question  can  get  together  to  resolve  the 
jurisdictional,  legal,  and  policy  issues 
involved  in  an  equitable  way  that  carries 
out  the  intent  of  the  legislation  to  which 
the  gentleman  has  referred.  If  such  an 
agreement  cannot  be  reached  adminis- 
tratively, however,  then  I  think  legisla- 
tive review  and  resolution  would  be  nec- 
essary. Since  the  bill  only  contains  au- 
thorizations for  2  years,  we  will  be  re- 
viewing the  agencies'  progress  on  this 
matter  soon. 


well  be.  in  combination  with  humic  acid 
from  soil  water,  carcinogenic.  Therefore, 
in    this    legislation    we    have    Included 
funds  to  study  the  reaction  products  of 
humic  acids  and  chlorine,  and  their  ef- 
fect on   human  health.   We  found,   in 
examination  of  the  water  of  the  Mis- 
sissippi   in    the    neighborhood    of   New 
Orleans  that  the  cancer  rate  has  in- 
creased  about   15   percent.   More   than 
likely,  this  is  due  to  chloroform  which  is 
in  the  water.  That  is  why  the  commit- 
tee believes  that  a  study  on  these  sub- 
stances is  needed.  Many  times  our  water 
is  contaminated  accidently  and  by  peo- 
ple whose  identity  it  is  difficult  to  de- 
termine. This  sort  of  thing  occurred  in 
Louisville.  Kj..  during  the  past  year.  As 
a  result,  raw  sewage  had  to  be  dumped 
into  the  Ohio  River  for  a  peried  of  time. 
In  this  safe  drinking  water  legislation, 
we  have  included  a  special  emergency 
assistance  fund,  with  an  S8  million  au- 
thorization for  each  of  the  next  2  fiscal 
years.  This  provision  authorizes  the  Ad- 
ministrator of  Environmental  Protection 
Administration  to  provide  special  assist- 
ance, including  grants,  to  States  or  pub- 
blicly  owned  water  systems  to  deal  with 
drinking     water     related     emergencies 
which  the  State  or  locality  is  unable  to 
remedy  without  emergency  assistance.  In 
this  way,  we  can  help  cities  cope  with 
emergency  situations  such  as  getting  rid 
of  chemicals   and   raw  waste  material 
which    has    been    dumped    into    their 
streams. 

Mr.  ROGERS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentle- 
man from  Florida  (Mr.  Rogers)  . 

Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  just  want  to  say  that  I 
think  the  House  ought  to  know  that  it 
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was  the  gentleman's  amendment  that 
included  the  emergency  grant  authority 
in  the  bill,  I  think  the  provision  is  im- 
portant. I  commend  him  for  his  alert- 
ness in  having  offered  the  amendment. 

Mr.  CARTER.  I  thank  the  distin- 
guished chairman  of  the  committee  for 
his  remarks.  Also.  I  commend  Mr.  Rogers 
for  his  outstanding  work  on  this  legis- 
lation. 

Actually,  our  water  contains  PCB's, 
polychlorinated  biphenyls,  which  are 
known  carcinogens  also.  And  it  will  pay 
us  a  great  deal  to  have  our  water  care- 
fully examined.  By  the  very  methods  we 
use  in  purifying  our  water  we  may  our- 
selves be  causing  cancer.  This  is  the  rea- 
son we  have  included  the  study  and  also 
the  emergency  funds  for  eradicating 
spillage  into  those  pure  water  systems 
and  contamination  of  our  rivers. 

The  total  of  all  the  authorizations  pro- 
vided in  this  legislation  for  fiscal  years 
1978  and  1979  is  $152  million.  The  money 
will  be  used  in  several  ways  to  help 
States  implement  more  effective  drinking 
water  programs.  For  example,  there  are 
funds  to  help  train  technicians  in  the 
States  in  the  examination  of  v;ater. 
Many  of  the  Members  familiar  with  their 
local  water  systems  know  that  over  the 
years  some  of  the  people  really  have  not 
known  how  to  check  and  test  their  wa- 
ter properly.  They  have  not  had  the  ex- 
pertise. But  with  the  funds  which  we 
have  authorized  for  grants  to  the  States, 
people  will  be  trained,  and  they  have  been 
since  1974,  to  detect  different  contami- 
nants which  might  adversely  affect  the 
health  of  the  people. 

Mr.  Speaker,  I  strongly  support  this 
legislation.  I  believe  it  is  needed  in  or- 
der to  continue  Federal  and  State  efforts 
to  assure  safe  drinking  water  for  the 
people  of  this  country.      I 

Thank  you.  | 

Mr.  Speaker,  I  submit  a  summary  of 
the  subcommittee  action  on  H.R.  6827, 
and  a  newspaper  article  dealing  with 
cancer  death  rates  tied  to  chlorine  in 
water: 
Summary     of     H.R.     6827— Safe     Drinking 

Water  Clean  Bill  Approved  by  Subcom- 
mittee 

Sec.  1.  Safe  Drinking  Water  Amendments 
of  1977. 

Sec.  2.  Authorizations — $71  mUllon  FY  78; 
»81  million  FY  79— 

$17  million  for  each  of  FY  78  and  79— for 
studies,  technical  assistance  and  training: 

$35  million  FY  78:  $45  million  FY  79— for 
grants  to  states  for  water  supervision  pro- 
'jrams; 

$10  million  for  each  of  FY  78  and  79— for 
grants  to  states  for  underground  water  pro- 
tection programs: 

$8  million  for  each  of  FT  78  and  79 — for 
special  emergency  assistance;  and 

$i  million  for  each  of  FY  78  and  79 — for 
survey  of  rural  water  supplies. 

Sec.  3.  Studies — 

EPA  report  to  Congress  within  18  months 
on  several  topics  relating  to  costs  of  Imple- 
menting the  Act: 

EPA  report  to  Congress  within  18  months 
on  analysis  of  the  present  and  projected 
availability  of  an  adequate  and  dependable 
supply  of  safe  drinking  water: 

National  Academy  of  Sciences  to  report 
every  2  years  on  maximum  safe  contaminant 
levels  and  potential  (but  unmeasured)  con- 
taminants; 

EPA  to  conduct  studies  on  reaction  be- 


tween humic  acids  and  chlorine  in  drinking 
water;  and 

EPA  to  conduct  study  on  PCB's  and  other 
toxic  substances  in  water. 

Sec.  4.  Training — 

Grants  for  free  training  (including  post- 
graduates) to  personnel  of  state  and  local 
agencies  and  those  who  work  for  public  wa- 
ter systems:  ami 

Grants  to  eu&ble  individuals  to  qualify  for 
such  positions  provided  at  reasonable  cost. 

Sec.  5.  Grants — 

Grants  to  states  for  FY  78  and  79  if  in 
EPA's  Judgment  state  is  making  diligent  ef- 
fort and  significant  progress  toward  primary 
enforcement:  and 

Provision  for  EPA  retention  and  realloca- 
tion to  other  states  of  25';;  of  grants  If 
primary  enforcement  not  assumed  by  begin- 
ning of  FY  80. 

Sec.  6.  Extension  of  deadline  for  State  Un- 
derground Injection  Control  Program — Au- 
thorizes EPA,  for  good  cause,  to  extend  the 
current  270  day  period  for  state  submission 
of  application  for  primary  enforcement  re- 
sponsibility for  underground  drinking  water 
sources  for  270  additional  days. 

Sec.  7.  Extension  of  authority  to  assure 
availability  of  chemicals  used  for  water  treat- 
ment— Certificate  of  need  Issued  by  EPA  re- 
quiring manufacturers  or  distributors  to 
supply  chemicals  authorized  until  end  of  FY 
79. 

Sec.  8.  Federal  Agencies — 

Federal  government  to  comply  with  all 
state  and  local  requirements  (substantive 
and  procedural)  and  to  administrative  au- 
thorities, process,  and  sanctions  respecting 
drinking  water;  and 

Suit  may  be  brought  in  stote  courts  and 
could  not  be  removed. 

Sec.  9.  Emergency  Assistance — Special  as- 
sistance available  to  cope  with  state  and 
local  situations  of  unknown  causes  or  which 
cannot  be  remedied  without  emergency  as- 
sistance. 

Sec.  10.  Technical  and  Conforming  Amend- 
ments. 

'    Cancer   Death  Rates  Are  Tied  to  the 
Chlorine  in  Our  Water 
(By  Morton  Mlntz) 

Several  new  scientific  studies  link  death 
rates  for  cancer— mainly  of  the  bladder— 
with  the  extent  to  which  water  Is  chlori- 
nated to  make  It  safe  to  drink. 

One  study  showed  that  women  In  seven 
New  York  state  counties  served  by  chlori- 
nated water  ran  a  44  per  cent  greater  risk 
of  dying  from  cancer  of  gastrointestinal  or 
urinary  tract  organs  than  comparable  women 
whose  water  was  not  chlorinated. 

Another  study  of  cancer  mortality  and 
chlorinated  water  sources  in  200  counties 
across  the  country  found  increased  rates  of 
fatal  cancer  of  the  bladder  and  large  Intes- 
tine in  older  persons,  particularly  those  over 
60,  but  very  low  rates  in  persons  under  40. 
The  latent  period  for  bladder  cancer  is  30 
years  or  more,  so  It  is  unlikely  to  be  detected 
In  young  persons. 

The  principal  suspected  cause  of  the 
deaths  Is  chloroform,  which  Is  produced  In 
reactions  between  chlorine  and  organic 
chemicals.  Such  chemicals  occur  naturally  In 
water  systems,  run  off  the  land  Into  them, 
or  enter  as  sewage  or  effluents.  Chloroform  is 
a  known  cancer-causing  agent,  or  carcino- 
gen,  in  laboratory  animals. 

In  1974.  the  Environmental  Protection 
Agency  and  a  Dutch  scientist  each  reported 
the  presence  of  chloroform  and  other  known 
or  suspected  chlorine -related  carcinogens  In 
treated  drinking  water. 

Later  In  1974,  the  EPA  reported  that 
drinking  water  taken  from  the  Mississippi 
River  at  New  Orleans  contained  these 
carcinogens. 

In  the  same  year,  the  Environmental  De- 


fense Fund,  a  non-profit  group,  disclosed 
that  a  year-long  study  showed  that  in  New 
Orleans  and  other  communities  In  southern 
Louisiana  that  derive  drinking  water  from 
the  Mississippi,  fatal  cancer  In  organs  of  the 
gastrointestinal  and  urinary  tracts  was  10  to 
20  per  cent  more  common  than  In  parts  of 
Louisiana  where  water  comes  from  other 
surface  sources  and  wells. 

Cancer  deaths  attributed  to  the  use  of 
Mississippi  River  drinking  water  accounted 
for  15  to  20  per  cent  of  the  total  in  southern 
Louisiana,  the  EDF  estimated. 

After  launching  a  nationwide  survey,  the 
EPA  reported  In  1975  that  It  had  discovered 
chloroform  and  other  carcinogens  in  small 
but  measurable  amounts  In  the  drinking  wa- 
ter systems  of  80  communities.  Among  them 
were  the  District  of  Columbia,  Fairfax  Coun- 
ty, Baltimore.  Philadelphia,  Miami.  Cincin- 
nati and  Seattle. 

And  last  September.  Dr.  Nancy  A.  Reiches 
of  Ohio  State  University  reported  on  a  study 
of  cancer  mortality  In  the  3.5  million  to  4 
million  Ohloans  whose  drinking  water  comes 
from  two  heavily  polluted  sources:  the  Ohio 
River,  which  forms  the  state's  southern 
boundary,  and  Lake  Erie,  which  bounds  much 
of  the  state  on  the  north. 

She  said  their  cancer  mortality  is  8  per 
cent  higher  than  that  of  about  1  million 
other  Ohloans — residents  of  Columbus  and 
three  rural  counties  whose  water  comes  from 
the  Scioto  River.  The  EDF  and  Resources  for 
the  Future  &  NG.,  cooperated  in  her  study. 

Until  now,  scientists  did  not  have  the  evi- 
dence to  Incriminate  any  particular  chemical. 
But  chloroform  was  Incriminated  Friday  In 
the  New  York  State  and  other  studies  dis- 
cussed at  a  meeting  here  of  the  EPA's  Na- 
tional Drinking  Water  Advisory  Council. 

In  addition,  Reiches,  director  of  the  Divi- 
sion of  Epidemiology  at  Ohio  State's  Com- 
prehensive Cancer  Center,  who  did  the  na- 
tionwide 200-county  study,  said  in  a  phone 
Interview  that  still-unpublished  results  fur- 
ther incriminated  choroform. 

The  EPA  commissioned  Dr.  Michael  Ala- 
vanja  and  two  associates  at  the  Columbia 
University  School  of  Public  Health  to  Investi- 
gate cancer  mortalUty  in  seven  New  York 
State  counties.  The  counties — Allegany.  Cat- 
taraugus. Chautauqua.  Erie,  Rensseleaer, 
Schnectady,  and  Saint  Lawrence  had,  for  15 
years,  relatively  stable  populations  and 
water-supply  systems. 

The  scientists  examined  each  female  death 
from  cancer  of  gastrointestinal  or  urinary 
tract  organs  in  the  years  1968-1970.  They 
confined  the  study  to  women  because  85  per- 
cent of  them  in  the  seven  counties  are  house- 
wives and,  as  such,  much  more  likely  than 
men  to  consume  water  mostly  at  home,  and 
much  less  likely  than  men  to  be  exposed  to 
workplace  carcinogens. 

The  number  of  such  female  deaths — in  a 
total  population  of  1.81  million — was  1.595. 
The  relative  death  risk  was  1.44  times  higher 
than  in  comparable  women  in  the  same 
counties  whose  water  supply  was  not 
chlorinated. 

In  urban  areas  only,  the  relative  risk  was 
2.24  times  higher  where  surface  water  was 
chlorinated  than  where  it  was  not.  This 
amounts  to  an  excess  over  normal  of  400 
cancer  deaths  per  1  million  population  per 
year. 

"To  our  knowledge,  this  is  the  first  time  a 
significant  statistical  relationship  has  been 
demonstrated  between  human  gastrointesti- 
nal and  urinary  tract  cancer  mortality  and 
chlorinated  drinking  water."  the  scientists 
wrote  in  a  report  to  the  EPA.  They  did  not 
break  down  rates  by  particular  body  sites. 

Dr.  Reiches'  study  of  the  200  counties  en- 
compassed major  cities,  including  the  Dis- 
trict of  Columbia,  New  York,  Boston.  Chi- 
cago, Milwaukee,  Minneapolis  and  Cleve- 
land. It  excluded  blacks  because  there  are  too 
few  of  them  In  some  of  the  counties  to  per- 
mit reliable  statistical  analyses. 
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She  said  that  among  persons  relying  on 
chlorinated  water,  fatal  bladder  cancer  oc- 
curred more  often  In  women  than  In  men. 
She  said  this  Is  significant  partly  because 
men  are  more  often  exposed  to  bladder  can- 
cer in  the  workplace. 

Fatal  cancer  at  other  body  sites,  particu- 
larly the  large  intestine  (colon)  and  rec- 
tum, however,  occurred  more  often  among 
men  than  among  women. 

Overall.  Relches  found  that  for  each  1 
million  women  of  all  ages,  the  rate  of  fatal 
bladder  cancer  was  27.5  when  parts  per  bil- 
lion— 38  per  cent  more  the  exposure  to  chlor- 
oform was  100. 

She  cautioned  against  concluding  that 
chloroform  alone  was  necessarily  responsible. 
I>olntlng  out  that  humans  are  exposed  to 
numerous  environmental  carcinogens.  In- 
cluding saccharin,  and  that  In  some  persons 
the  chemicals  interact  in  ways  to  make  them 
more  dangerous. 

Relches  said  that  a  third  study  done  for 
the  EPA.  Dr.  Kenneth  P.  Cantor  of  the  Na- 
tional Cancer  Institute  geherally  supports 
her  research. 

Cantor  analyzed  data  in  the  1975  EPA 
study  on  79  urban  counties  where  a  half 
of  the  population  relied  on  a  single  source  of 
chlorinated  drinking  water.  Like  Relches.  he 
found  elevated  rates  of  fatal  bladder  cancer, 
especially  in  women.  He  also  found  some  sta- 
tistical assoclatloti  with  brain  malignancies. 
Relches  said. 

Dr.  Joyce  Salg.  while  In  the  University  of 
North  Carolina  Department  of  Epidemiology, 
examined  cancer  data  for  346  Ohio  River 
Valley  counties  with  a  population  of  18.7  mil- 
lion in  seven  states.  She  found  a  correlation 
between  prechlorination — the  addition  of 
chlorine  to  water  before  it  goes  through 
treatment  plants — and  increased  rates  of 
bladder,  colon,  rectal  and  other  forms  of 
cancer. 

Michael  Hogan  of  the  National  Institute  of 
Environmental  Health  Sciences  studied  levels 
of  chloroform  in  drinking  water  and  their 
possible  association  with  bladder  and  other 
cancer  mortality  in  83  water  systems  in  EPA's 
Region  V.  embracing  Illinois.  Indiana.  Michi- 
gan. Minnesota.  Ohio.  Wisconsin. 

He  reported  "some  correlation"  between 
chloroform  levels  and  rectal-colon  and  blad- 
der cancer  deaths,  but  was  cautious  about 
»xtrapolations  of  the  data  to  overall  cancer- 
mortality  patterns.  His  data  suggests  that  at 
100  ppd..  chloroform  could  cause  20  extra 
rectal-colon  deaths  per  mllliun  population 
annually. 

The  EPA.  which  is  expected  to  propose 
water-chloroform  standards  within  a  few 
weeks,  considers  100  ppd.  the  maximum  that 
should  be  allowed.  In  a  test  last  summer  of 
the  Occoquan  Reservoir,  which  supplies  most 
of  Northern  Virginia,  the  EPA  found  a  con- 
centration o^232.6  ppd. 

Mr.  ROGERS  Mr  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  California  (Mr.  Brown). 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  rise  to  support  this  bill  and  also  to 
point  out  an  overlap  of  interest  between 
the  Commerce  and  Science  Committees 
with  respect  to  this  bill. 

I  want  to  congratulate  my  colleague 
from  Florida  (Mr.  Rocers'.  chairman  of 
the  Environment  and  Health  Subcom- 
mittee of  the  Interstate  and  Foreign 
Commerce  Committee.  He  has  done  a 
very  good  job  on  this  bill.  It  is  a  good 
bill:  it  is  a  needed  bill;  it  is  totally  in 
order.  The  bill  we  have  before  us  today 
recognizes  the  jurisdiction  of  the  Com- 
mittee on  Science  and  Technology  over 
environmental    research    and    develop- 


ment as  provided  for  in  the  House  rules. 
I  commend  the  Committee  on  Interstate 
and  Foreign  Commerce  and  its  distin- 
guished chairman,  Mr.  Staggers,  for 
bringing  this  bill  to  the  floor. 

Mr.  Speaker,  you  will  recall  that  on 
April  19  of  this  year,  the  House  passed 
H.R.  5101,  which  authorized  research, 
development  and  demonstration  activi- 
ties in  the  Environmental  Protection 
Agency  for  fiscal  year  1978.  Paragraph 
8  of  subsection  2(a)  of  the  bill  authorizes 
appropriations  for  "water  supply"  re- 
search, development,  and  demonstration 
activities.  Further,  the  report  accom- 
panying the  bill,  House  Report  95-157, 
makes  clear  on  page  3  that  H.R.  5101 
authorizes  funds  in  support  of  the  Safe 
Drinking  Water  Act. 

To  recapitulate,  the  House  has  already 
passed  H.R.  5101,  which  authorizes  re- 
search funds,  and  the  bill  before  us  today 
specifically  does  not  authorize  research 
funds. 

The  Senate  has  acted  somewhat  differ- 
ently. They  have  passed  the  bill  S.  1528 
which  authorizes  research  in  support  of 
the  Safe  Drinking  Water  Act,  and  which 
is  also — in  other  respects — the  com- 
panion to  the  bill  before  us  today,  H.R. 
6827.  The  Senate  has  also  passed  an 
amended  version  of  H.R.  5101,  the  EPA 
research  authorization  bill,  excluding 
drinking  water  research. 

Thus,  there  is  a  small  disparity  be- 
tween the  two  Houses,  which  I  mention 
only  to  indicate  that  the  concerned  com- 
mittees on  the  House  side  are  working 
together,  keeping  each  other  informed, 
and  moving  toward  accommodation.  An- 
ticipating this  continued  cooperation. 
Mr.  Chairman.  I  wholeheartedly  support 
this  bill  and  urge  its  passage. 

Mr.  ROGERS.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  thank  the  gentle- 
man from  California  (Mr.  Brown)  for 
his  kind  remarks,  and  I  also  thank  him 
on  behalf  of  the  subcommittee  for  his 
cooperation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from  New 
Jersey  ( Mr.  Maguire  > . 

Mr.  MAGUIRE.  Mr.  Speaker.  I  would 
like  to  express  my  support  for  H.R.  6827. 
the  Safe  Drinking  Water  Act  amend- 
ments. 

At  the  same  time.  I  want  to  express 
my  understanding  for  the  record  that 
this  bill  will  serve  to  strengthen  and 
expedite  efforts  to  protect  the  safety  of 
our  Nation's  drinking  water  supplies. 
And  I  want  to  assure  that  this  under- 
standing has  the  support  and  concur- 
rence of  Chairman  Rogers  and  the 
committee 

In  particular.  I  believe  action  by  EPA 
to  control  chlorinated  organic  contami- 
nants in  drink  water  is  long  overdue. 
The  original  1962  Public  Health  Service 
standards  contained  such  controls  in  the 
form  of  a  CEE-test.  More  recently,  FDA 
has  banned  the  addition  to  foods  of 
some  of  these  substances — such  as 
chloroform — when  tests  showed  them  to 
be  cancer  causing.  Later  statistical  stud- 
ies have  increased  the  basis  for  con- 
cern. Yet  despite  these  factors,  EPA  did 
not    include    any    chlorinated    organics 


controls  in  the  interim  standards  es- 
tablished 18  months  ago  and  was  sued 
for  failing  to  do  so.  That  suit  is  still 
pending. 

Since  that  time  there  have  been  en- 
couraging signs.  The  President's  environ- 
mental message  of  May  23,  1977,  com- 
mits the  EPA  to  institute  standards  or 
treatment  techniques,  or  a  combination, 
to  reduce  drinking  water  exposures  to 
these  known  and  suspected  cancer  caus- 
ing agents.  This  commitment  has  been 
made  still  firmer  in  EPA's  June  24,  1977, 
press  release.  According  to  the  Deputy 
Administrator  of  EPA,  "Within  the  next 
several  weeks  EPA  will  propose  regula- 
tions to  protect  the  public  from  chloro- 
form and  other  organics  of  the  trihalo- 
methane  group." 

Mr.  Speaker,  I  support  the  studies 
contained  in  this  bill.  But  I  want  to  in- 
sure that  these  studies  will  not  be  used 
as  an  excuse  by  the  Agency  or  the  courts 
to  further  delay  regulation  of  these  con- 
taminants which  seem  to  justify  prompt 
control  measures. 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  would  be  glad  to 
yield  to  the  gentleman  from  Florida. 

Mr.  ROGERS.  I  want  to  assure  the 
gentleman  that  I  share  his  concern  about 
the  need  for  prompt  action  to  control 
chlorinated  organics.  But  the  studies 
should  not  delay  control  efforts  in  any 
way.  They  are  intended  by  the  commit- 
tee merely  to  provide  additional  useful 
information,  not  to  permit  any  further 
delay  in  regulating. 

Mr.  MAGUIRE.  I  am  pleased  by  that 
statement  of  Interest  and  fully  concur.  I 
also  want  to  make  sure,  however,  that 
the  language  of  the  amendment  regard- 
ing the  underground  injection  control 
program  will  not  in  any  way  reduce  or 
weaken  EPA's  and  State's  obligation  to 
assure  protection  of  our  Nation's  under- 
ground water  sources. 

Mr.  ROGERS.  If  the  gentleman  will 
yield,  I  can  assure  him,  no  such  weaken- 
ing is  peimitted.  The  amendment  merely 
permits  local  factors  to  be  taken  into 
account,  where  no  increase  in  risk  of 
contaminating  underground  water 
sources  would  result. 

Mr.  MAGUIRE.  Again,  I  am  reassured 
by  that  statement  of  committee  intent. 
I  have  one  final  question. 

Under  the  SDWA,  as  amended  by  the 
House  bill,  would  EPA  be  required  to 
demonstrate  either  actual  harm  from 
existing  underground  injection  practices 
or  the  inadequacy  of  the  existing  State 
program  in  order  to  establish  minimum 
requirements  for  underground  injection 
operations  in  a  State?  It  is  my  under- 
standing that  no  such  prior  demonstra- 
tion is  now  required  or  would  be  required 
under  the  House  bill. 

Mr.  ROGERS.  The  gentleman  is 
correct. 

Neither  the  current  act,  nor  the 
amendments  contained  in  this  bill  would 
require  EPA  to  make  such  a  demonstra- 
tion. It  is  recognized  that  the  contamina- 
tion of  ground  water  can  be  a  complex 
phenomenon,  which  may  be  caused  by 
factors  other  than  underground  injec- 
tion practices.  Nonetheless,  careless 
underground  injection  practices  continue 
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to  pose  a  serious  risk  to  ground  water  as 
evidenced  by  recent  reports  of  a  USGS 
study  regarding  the  contamination  of  a 
large  aquifer  in  Oklahoma  by  under- 
ground injection  practices  associated 
with  oil  production.  It  is  not  feasible, 
though,  to  require  EPA  to  analyze  the 
precise  cause  of  ground  water  contami- 
nation throughout  the  country  in  order 
to  establish  preventive  underground  in- 
jection control  regulations  under  the 
SDWA.  Similarly,  it  is  not  feasible  to  re- 
quire EPA  to  undertake  an  analysis  of 
the  efficacy  of  each  and  every  aspect  of 
existing  State  programs,  although  it  is 
anticipated  that  EPA  will  study  existing 
State  programs  in  order  to  avoid  the 
promulgation  of  unnecessarily  disruptive 
minimum  requirements.  Instead,  it  is  ap- 
propriate for  EPA  to  consider  factors 
such  as  population  at  risk,  amount  of 
ground  water,  and  number  of  injeciton 
wells  in  designating  States  to  participate 
in  this  preventive  program. 

Mr.  MAGUIRE.  Mr.  Speaker,  I  thank 
the  gentleman  and  agree  completely. 

Mr.  Speaker,  in  April,  the  subcom- 
mittee received  testimony  on  the  diffi- 
culties associated  with  tuberculation  in 
iron  and  steel  water  piping,  which  Is 
still  the  most  common  type  of  pipe  in  use 
to  transport  drinking  water.  After  a  pe- 
riod of  years,  iron  pipes  become  clogged 
with  corrosion,  leading  to  reduced  carry- 
ing capacity,  more  energy  needed  to 
pump  the  water,  and  a  phenomenon 
known  as  red  water — a  high  concentra- 
tion of  particulate  matter  in  drinking 
water. 

Due  to  tuberculation.  many  cities — 
especially  in  the  Northeast,  where  water 
systems  tend  to  be  older— are  finding  it 
impossible  to  meet  the  turbidity  stand- 
ards set  pursuant  to  the  Safe  Drinking 
Water  Act.  Although  it  has  not  been  con- 
clusively demonstrated  that  particulate 
associated  with  tuberculation,  in  and  of 
itself,  directly  harms  health,  there  is 
considerable  evidence  most  recently  from 
the  National  Academy  of  Sciences — that 
these  particles  can  act  as  carriers  of  var- 
ious viral,  bacteriological  and  other  toxi- 
cants. There  is  also  evidence  that  tur- 
bidity interferes  with  the  effectiveness  of 
treatment  processes  to  protect  health. 

The  subcommittee  also  heard  testi- 
mony on  cleaning  and  upgrading  tuber- 
culated  pipe  via  cement  mortar  lining. 
This  process  can  eliminate  tuberculation 
permanently,  and  is  much  less  costly 
than  actually  replacing  a  whole  network 
of  corroded  pipe,  since  material  costs  are 
lower,  and  because  much  less  pipe  has  to 
be  dug  up.  The  virtues  of  this  approach 
will  become  increasingly  apparent  as 
more  and  more  cities  are  forced  to  ask 
themselves  what  to  do  about  their  old 
and  corroded  water  piping. 

I  would  therefore  like  to  ask  the  gen- 
tleman from  Florida  if  it  is  the  intention 
of  the  committee,  and  I  would  hope  that 
it  is,  that  the  EPA  consider  the  tuber- 
culation problem,  its  bearing  on  public 
health,  and  particularly  at  cleaning  and 
lining  as  a  potentially  cost-effective  solu- 
tion, in  its  studies  on  the  costs  and 
means  of  compliance  with  drinking 
water  standards  by  States  and  localities. 

Mr.  ROGERS.  Under  section  3  of  the 
bill,  EPA  is  directed  to  study  all  poten- 


tially useful  strategies  that  States  and 
local  jurisdictions  might  use  to  meet  the 
safe  drinking  water  standards  in  a  cost- 
effective  manner.  The  committee  recog- 
nizes the  many  problems  associated  with 
tuberculation,  and  I  would  expect  that 
the  agency  would  include  in  its  study  a 
review  of  approaches  such  as  cleaning 
aqd  lining  to  alleviate  the  excess  tur- 
bidity which  results  from  corroded 
piping. 

Mr.  CARTER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Louisiana  (Mr.  Moore). 

Mr.  MOORE.  Mr.  Speaker,  I  would  like 
to  endorse  the  remarks  of  the  gentleman 
from  Kansas  with  respect  to  the  pro- 
posed regulations  on  State  underground 
injection  control  programs.  Few  of  the 
over  400  comments  received  by  EPA  as 
of  January  1977  were  supportive  of  the 
regulations.  Indeed,  this  was  scarcely 
surprising  in  that  the  proposed  regula- 
tions contained  numerous  technical  and 
procedural  specifications  not  required  by 
the  act. 

These  regulations  needlessly  could  re- 
sult in  a  cost  of  hundreds  of  millions  of 
dollars  for  industry  and  drive  out  mar- 
ginal and  capital-poor  operations.  They 
represent  a  classic  example  of  overkill. 
For  example,  even  though  Texas  has 
some  44,000  injection  wells,  the  Texas 
Railroad  Commission  found  that  there 
were  in  1975  only  7  active  files  involv- 
ing ground  water,  and  they  have  been 
remedied.  Yet,  it  is  estimated  that  in 
Texas  alone  the  paperwork  required  to 
comply  with  the  regulations  would  com- 
prise a  stack  higher  than  the  Washing- 
ton Monument. 

In  California,  where  injection  has  been 
practiced  for  over  40  years,  only  six  com- 
plaints, none  of  which  involved  damage 
to  public  health,  were  found.  Neverthe- 
less, the  estimated  cost  of  the  proposed 
regulations  for  that  State  have  ranged 
as  high  as  $1.3  billion. 

Therefore,  with  these  considerations 
in  mind,  I  think  that  the  gentleman  from 
Florida  demonstrated  great  wisdom  in 
offering  to  amend  the  act  to  insure  con- 
sideration of  varying  geologic,  hydrolo- 
gical,  or  historical  conditions  in  different 
States  and  in  different  areas  within  a 
State.  This,  I  believe,  will  make  it  clear 
that  the  laws,  regulations,  and  history 
of  underground  injection  operations  in 
the  respective  States  would  be  approved 
where  they  are  adequate  without  the  im- 
position of  unnecessary  requirements 
ignoring  the  different  condition  in  differ- 
ent States.  The  gentleman  proposes  a 
reasonable  and  flexible  approach  to  this. 

I  offered  a  similar  amendment  in  full 
committee  and  support  his  efforts. 

Mr.  ROGERS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Louisiana  (Mr. 
Moore)  for  his  comments  and  for  his 
support  of  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DRINAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6827,  the  amendments  to 
Public  Law  93-523,  the  Safe  Drinking 
Water  Act.  This  important  legislation  is 
a  significant  step  toward  the  objective 
of  provid.ng  safe  drinking  water  to  the 
American  public.  It  has  opened  the  way 


for  an  all-out  effort  by  towns  and  munic- 
ipalities all  over  the  Nation  to  insure 
that  its  residents  have  the  safest  and 
cleanest  water  possible. 

I  would  like  to  commend  the  Subcom- 
mittee on  Energy  and  the  Environment 
for  their  fine  work  in  this  legislation. 
My  esteemed  colleague  from  Florida  (Mr. 
Paul  Rogers)  has  provided  outstand- 
ing leadership  in  guiding  this  bill 
through  his  subcommittee.  The  sub- 
committee has  worked  tirelessly  in  seek- 
ing to  resolve  the  problems  of  equitably 
providing  clean  drinking  water  for  the 
American  public. 

At  this  time,  I  would  like  to  bring  to 
the  attention  of  my  colleagues  an  issue 
which  I  presented  to  the  subcommittee 
in  April.  I  have  introduced  legislation, 
H.R.  2317,  which  would  authorize  grants 
under  the  Safe  Drinking  Water  Act  to 
communities  to  clean  and  update  their 
water  lines  for  the  purpose  of  meeting 
the  requirements  under  this  act. 

The  unifofm  minimum  standards  for 
drinking  water  quality  that  must  be  met 
under  the  act  constitute  a  significant  fi- 
nancial burden  to  many  of  those  munici- 
palities and  townships  which  must  com- 
ply with  the  regulations.  H.R.  2317  is  de- 
signed to  alleviate  the  financial  hard- 
ships placed  on  many  towns  by  the  regu- 
lations of  the  Safe  Drinking  Water  Act. 

The  need  for  assistance  to  municipali- 
ties that  are  attempting  to  carry  out  the 
law  and  the  beneficial  effects  to  be  de- 
rived by  millions  of  Americans  from  such 
assistance  cannot  be  dismissed.  It  is  con- 
trary to  the  public  interest  to  have  any 
public  drinking  water  which  poses 
threats  to  human  health,  and  thus  ap- 
propriate for  the  Federal  Government 
to  share  the  burden  of  this  cost. 

Mr.  Speaker,  I  direct  my  colleagues' 
attention  to  this  deficiency  in  the  Safe 
Drinking  Water  Act,  and  urge  subsequent 
legislation  providing  a  grant  program  to 
communities  in  order  that  we  might  ef- 
fectively and  efficiently  insure  clean 
drinking  water  for  all  Americans. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  6827,  Safe 
Drinking  Water  Amendments  of  1977. 

The  Safe  Drinking  Water  Act  of  1974 
was  passed  in  response  to  a  niunber  of 
outbreaks  of  disease  that  were  clearly 
attributable  to  contaminated  drinking 
water.  The  act  established  a  joint  Fed- 
eral-State regulatory  system  in  which 
the  Federal  Environmental  Protection 
Agency  was  charged  with  setting  na- 
tional drinking  water  standards  and  the 
States  were  given  primary  responsibility 
for  enforcing  these  standards.  It  also 
provided  a  3-year  authorization  for  the 
Federal  Government  to  provide  techni- 
cal assistance,  information,  training,  and 
grants  to  the  States  for  the  purpose  of 
improving  their  implementation  of  safe 
drinking  water  programs.  These  authori- 
zations are  due  to  expire  at  the  end  of 
fiscal  year  1977. 

The  legislation  before  us  allows  these 
essential  programs  to  continue  by  au- 
thorizing appropriations  of  $71  million 
for  fiscal  year  1977  and  of  $81  million  for 
fiscal  year  1978.  In  addition,  the  bill 
would  establish  an  emergency  assistance 
program  for  those  localities  requiring 
emergency  intervention  in  cases  where 
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acutely  hazardous  conditions  appear  to 
endanger  public  health. 

In  addition  to  the  acute  problems  that 
brought  this  issue  to  the  attention  of  the 
Congress  a  few  years  ago,  the  public  has 
become  increasingly  aware  of  and  con- 
cerned about  chronic  exposure  to  low- 
level  contaminants,  including,  in  some 
cases,  cancer-causing  agents,  in  the 
water  supply.  To  deal  with  this  problem, 
the  proposed  legislation  directs  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  undertake  a  study  of 
the  interaction  of  such  chemicals  as 
chlorine,  humic  acids,  and  polychlorin- 
ated  biphenyls  and  of  their  potential 
effects  on  the  toxicity  of  drinking  water. 

It  seems  ironic  to  me  that  a  country 
with  the  technological  capabilities  of  our 
own  should  allow  its  citizens  to  be  sub- 
jected to  substandard  conditions  of  basic 
hygiene.  I  am  concerned  about  reports 
that  in  some  middle-class  communities, 
residents  have  taken  to  drinking  bottled 
water,  out  of  concern  over  the  safety  of 
their  tap  water.  Not  everyone,  and  cer- 
tainly not  the  residents  of  my  district, 
can  afford  this  luxury.  Let  us  not  neglect 
this  basic^  responsibility  to  all  of  our 
citizens. 

In  support  of  the  Federal-State  effort 
to  improve  the  quality  of  our  drinking 
water,!  urge  my  colleagues  to  join  me  in 
support  of  H.R.  6827. 

Mr.  RISENHOOVER.  Mr  Speaker,  I 
rise  in  support  of  the  amendments  to 
H.R.  6827  offered  by  the  distinguished 
gentleman  from  Florida  <Mr.  Rogers  >. 

When  the  subcommittee  reported  out 
this  bill.  I  raised  a  question  of  jurisdic- 
tion because  I  feared — and  the  gentle- 
man from  Florida  agreed — that  the  bill 
inadvertently  would  affect  sovereignty 
over  Indian  lands. 

Important  language  was  placed  in 'the 
committee  report  and  the  gentleman 
from  Florida  forthrightly  agreed  to  in- 
clude the  amendment  to  section  1447, 
subsecti^  (d). 

In  the  course  of  the  analysis  of  the  bill, 
I  asked  the  Bureau  of  Indian  Affairs  and 
the  Chief  of  the  Osage  Nation  to  state 
their  views  on  the  unamended  bill. 

I  include  the  texts  of  these  letters  in 
the  Record  : 

Osage  Tkibal  Council. 
Patchuska,  Okla.,  May  18,  1977. 
Hon.  Ted  Risenmoover. 
LongwoTth  House  Office  Building 
Washington.  D.C. 

Dear  Mr.  Risenhooves:  The  Osage  Tribal 
Couftcll  and  I.  on  behalf  of  the  Osage  Tribe 
of  Indians,  strongly  object  to  Section  8  of 
H.R.  6827  which  amends  the  Safe  Drinking 
Water  Act  by  transferring  enforcement  ju- 
risdiction over  the  Osage  mineral  estate  to 
the  State  of  Oklahoma. 

The  Osage  mineral  estate  has  been  held  In 
trust  by  the  United  States  of  America  for  the 
use  and  benefit  of  the  Osage  Tribe  since 
June  14.  1883.  The  first  producing  oil  well 
was  completed  on  October  28.  1897.  The  Sec- 
retary of  the  Interior  supervises  and  man- 
ages the  Osage  mineral  estate  pursuant  to 
the  Act  of  June  28.  1906.  oh.  3572,  section  3, 
34  Stat.  539.  as  arr\ended. 

The  residents  of  Osage  County,  which  In- 
clude many  Osage  and  other  Indians,  should 
be  protected  from  the  pollution  of  drinking 
water.  This  is  being  done.  The  stringent  con- 
trols imposed  by  the  Secretary  In  26  CPR 
183.22.  .28.  .30.  .32.  and  .35  prevent  such  pol- 
lution.   The    Superintendent   of   the   Osage 


Agency,  for  example,  requires  surface  pipe  to 
be  set  below  fresh  water  and  cemented  from 
top  to  bottom  and  other  procedures  accept- 
able to  the  oil  and  gas  Industry.  I  am  74 
years  old,  have  lived  in  Osage  County  all  of 
my  life,  and  am  unaware  of  any  pollution  of 
drinking  water  caused  by  oil  and  gas  opera- 
tions. 

It  is  vital  to  the  Osage  Tribe  that  the  Sec- 
retary continue  to  maintain  complete  super- 
vision and  control  over  the  Osage  mineral 
estate.  Any  transfer  of  the  responsibilities 
from  the  Secretary  to  the  State  of  Oklahoma 
would  not  augment  the  protection  of  drink- 
ing water  from  pollution. 

In  view  of  the  foregoing,  it  Is  strongly  re- 
quested that  Section  8  be  deleted  from  H.R. 
6827  or,  in  the  alternative,  its  application 
to  the  Osage  mineral  estate  be  specifically 
excluded. 

Sincerely  yours. 

Stlvester  J.  Tinker, 

Principal  Chief. 

Department  of  the  Interior, 

Bureau  or  Indian   Affairs, 
Washington,    D.C,   June    7,    1977. 
Hon.  Ted  Risenhoover, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr  Risenhoover:  Thank  you  for 
your  recent  Inquiry  regarding  H.R.  6827  and 
its  effects  upon  Indian  tribes  and  domestic 
energy  production. 

As  Chairman  Privett  of  the  Oklahoma 
Corporation  Commission  has  pointed  out. 
the  effects  of  H.R.  6827  as  written  would  be 
devastating  on  oil  and  gas  operations  on  the 
Osage  Reservation.  We  agree  that  the  bill 
as  written  would  have  the  unintended  effect 
of  allowing  local  governments  to  shut  down 
all  waterfiood  operations,  which  currently 
produce  some  19,000  barrels  a  day  from 
Osage  lands  at  a  steady  level  of  production. 

In  addition  to  the  program  on  the  Osage 
Reservation,  there  are  an  additional  5,000.- 
000  barrels  of  oil  produced  annually  from 
other  Indian  lands  in  Oklahoma,  and  much 
of  this  also  comes  from  secondary  recovery 
operations. 

The  WInkleman  Dome  Phosphorla  and  the 
Lander  Phosphorla  Units  on  the  Wind  River 
Reservation  In  Wyoming  are  both  currently 
operating  on  waterfiood  recovery  and,  to- 
gether, produce  some  3.00O  barrels  of  oil  a 
day  at  a  steady  rate  of  production. 

The  Two  Medicine  Cutbank  Sand  Unit  on 
the  Blackfeet  Reservation  In  Montana  Is 
also  on  waterfiood  recovery  and  produces 
some  670  barrels  a  day.  Although  production 
from  this  unit  has  been  declining  In  recent 
years,  there  are  several  other  units  on  the 
reservation  which  will  be  converted  to  sec- 
ondary recovery  and  which  are  expected  to 
produce  another  1,330  barrels  a  day. 

The  Aneth  Field  in  San  Juan  County, 
Utah  is  largely  on  Indian  land,  and  it,  too, 
maintains  a  substantial  level  of  production 
from  secondary  recovery  operations.  Figures 
,from  January  1977  indicate  the  following 
levels  of  production  from  secondary  recovery 
operations  on  Indian  lands  in  this  area: 
Qothic  Mesa  2,728  bbls  mo;  Aneth  Unit 
296,630  bbls  mo:  McElmo  Creek  263,670 
bbls/mo;  Ratherford  Unit  89,303  bbls/mo: 
White  Mesa  28,405  bbls/mo;  and  Flodlne 
Park  11,856  bbls  mo. 

The  total  oil  production  from  Indian  lands 
achieved  by  the  waterfiood  method  of  second- 
ary recovery  is  well  over  17,000,000  barrels 
annually,  and  is  expected  to  increase  as  other 
older  fields  are  converted.  As  presently  writ- 
ten, H.R.  6827  -would  threaten  this  entire 
production. 

Thus,  the  effect  of  H.R.  6827  on  domestic 
energy  production,  local  economies,  tribal 
revenues,  and  state  and  local  revenues  could 
be  enormous. 

In  addition  to  the  effect  H.R.  6827  would 
have  on  secondary  recovery  operations,  we 


should  point  out  that  its  effects  on  primary 
production  may  be  more  disastrous  As  we 
read  the  language  of  section  8,  it  would  af- 
fect not  only  waterfiood  injection  wells,  but 
disposal  wells  also. 

In  1975,  there  were  986,285,654  barrels  of 
oil  produced  from  Indian  lands  and  2,421,- 
903.069  mcfs  of  natural  gas,  excluding  the 
Osage  reservation.  As  we  read  H.R.  6827,  all 
this  production  that  comes  from  vrater-bear- 
ing  formations  would  be  affected.  Water  that 
comes  from  these  formations  must  be  dis- 
posed of,  and  it  cannot  be  turned  onto  the 
land  or  into  surface  waterways.  It  must  be 
put  back  into  the  ground.  These  disposal 
wells,  it  seems  to  us,  would  also  be  subject 
to  the  provisions  of  section  8.  Thus,  the  bill 
as  presently  written  would  likely  have 
devastating  effects  on  the  production  of  do- 
mestic energy  resources  from  Indian  lands. 

Your  interest  In  this  matter  is  greatly  ap- 
preciated, and  we  hope  the  Information  pro- 
vided here  will  be  helpful  to  you  in  your 
efforts. 

Sincerely, 

Raymond  V.  Butler, 
Acting  Deputy  Commissioner 

of  Indian  Affairs. 

Mr.  SKUBITZ.  Mr.  Speaker,  as  you 
know,  section  1421(b)(2)  of  the  Safe 
Drinking  Water  Act  provides  that  no 
underground  injection  control  regula- 
tion shall  interfere  or  impede  petroleum 
production  unless  that  regulation  is  es- 
sential to  assure  protection  of  under- 
ground sources  of  drinking  water. 

I  believe  that  Congress  intended  that  if 
a  State  had  a  satisfactory  injection  con- 
trol program  relating  to  oil  and  gas  pro- 
duction which,  at  the  same  time,  protects 
underground  sources  of  drinking  water, 
then  EPA  is  to  approve  the  State's  pro- 
gram. Certainly  that  was  my  understand- 
ing at  the  time  of  passage  of  this  act  in 
1974.  Indeed,  a  November  19,  1974,  col- 
loquy on  the  floor  between  Mr.  Pickle 
and  Mr.  Rogers  confirms  my  understand- 
ing— particularly  the  Inserted  letter  of 
EPA  Administrator  Train. 

Nevertheless,  the  proposed  regulations 
published  by  EPA  on  August  31,  1976,  in 
the  Federal  Register  contained  uniform 
requirements  with  extensive  technical 
and  procedural  specifications  not  re- 
quired by  the  act.  Fortunately,  as  noted 
on  page  11  of  the  committee  report — 
No.  95-338 — which  accompanies  this  bill, 
Victor  Kimm,  Director  of  the  Water  Sup- 
ply Office  of  EPA  apparently  recognized 
the  problems  with  the  proposed  regula- 
tions. 

However,  based  upon  the  history  of 
agency  action  with  respect  to  the  under- 
ground injection  control  regulations,  pru- 
dence demands  that  we  reinforce  our  ex- 
pressed intent  with  statutory  language. 
Therefore,  I  applaud  the  chairman  of  the 
subcommittee  for  his  willingness  to  in- 
clude an  amendment  to  section  1421(b) 
of  the  act  to  the  effect  that  regulations 
shall  permit  or  provide  for  consideration 
of  varying  geologic,  hydrological,  or  his- 
torical conditions  in  different  States  and 
in  different  areas  within  a  State,  so  long 
as  underground  sources  of  drinking  water 
will  not  be  endangered  by  any  under- 
ground injection. 

Kansas,  as  of  October  1976,  had  some 
1,895  producers  operating  41,945  oil  wells 
with  75.5  percent  of  its  production.  The 
average  stripper  production  in  Kansas  is 
about  three  barrels  of  oil  per  day.  There- 
fore, it  is  obvious  that  regulatioas  that 
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are  overly  burdensome  particularly  could 
adversely  affect  the  low  producers.  The 
committee  in  its  report  particularly  urged 
the  Agency  to  exercise  due  care  in  strik- 
ing this  proper  balance  In  its  guidelines 
with  respect  to  stripper  well  production.  I 
shall  not  go  into  detail  with  respect  to 
Kansas'  problems  with  the  proposed 
regulations,  for  they  can  be  found  in  the 
printed  record  of  the  April  22. 1977.  hear- 
ings on  the  act — serial  No.  95-9.  However, 
I  must  note  that  I  share  the  concerns 
expressed  therein. 

I  am  hopeful  that  the  language  that 
the  gentleman  from  Florida  has  offered 
will  assure  the  national  guidelines  for  the 
protection  of  underground  sources  will 
not  be  inflexible  and  burdensome.  For,  I 
believe  that  Kansas  has  done  a  com- 
mendable job  in  protecting  fresh  and  us- 
able water  aquifers  in  each  and  every  one 
of  the  disposal  permits  issued. 

Once  again,  I  compliment  the  gentle- 
man from  Florida  on  hi$  thoughtful  at- 
tention to  this  matter. 

Mr.  LEHMAN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6827,  the  reauthoriza- 
tion of  the  Safe  Drinking  Water  Act. 

Our  Nation  saw  flt  to  regulate  the 
contents  of  the  meat  we  eat  three- 
fourths  of  a  century  ago.  Yet,  similar 
restrictions  on  the  contents  of  our 
drinking  water  were  not  enacted  until 
3  years  ago.  Until  that  time,  people  as- 
sumed that  someone  properly  treated 
their  water  before  it  got  to  their  faucets. 

In  the  early  1970's  sensitivity  grew 
about  our  abuse  of  the  environment.  We 
began  to  examine  the  effect  on  our 
drinking  water  of  all  the  oils,  chemicals, 
pesticides,  fertilizers,  and  sewage  which 
has  been  wantonly  dumped  into  our 
waters.  What  we  learned  was  alarming 
indeed.  Dozens  of  organic  chemicals, 
some  of  them  suspected  carcinogens, 
were  found  in  public  drinking  water 
supplies.  In  response  to  this  threat.  Con- 
gress passed  the  Safe  Drinking  Water 
Act  in  1974, 

Mr.  Speaker,  we  know  all  too  well  that 
the  mere  passage  of  a  law  does  not  au- 
tomatically end  the  problem  which  that 
law  was  meant  to  address.  Drinking 
water  problems  still  plague  the  Nation. 
A  more  recent  survey  conducted  by  the 
Environmental  Protection  Agency  found 
carcinogens  in  the  drinking  water  of  80 
metropolitan  areas.  Successive  studies 
reveal  even  bleaker  news.  Clearly  the 
problem  is  still  with  us. 

Only  a  handful  of  States  have  demon- 
strated sufficient  capabilities  to  be 
granted  primacy  in  their  drinking  water 
programs.  A  goal  of  the  1974  act  was  to 
have  the  States  achieve  primacy  and 
thereby  control  drinking  water  on  a 
statewide  basis. 

In  order  for  a  State  to  have  a  good 
drinking  water  program,  the  State 
should  have  basic  testing  programs  for 
bacterial,  chemical,  and  radiological  con- 
tamination. Waste  disposal  practices — 
including  land  spreading,  underground 
injection,  and  conventional  means — 
should  be  reviewed,  as  should  Industrial 
waste  disposal  practices,  solid  waste 
management  plans,  storm  water  run- 
off policies,  and  other  environmental, 
activities  with  an  impact  on  potable 
water  supplies.  Also  central  to  a  strong 


program  is  the  ability  to  determine  what 
degree  or  method  of  water  treatment  is 
necessary  to  cope  with  particular  ri§k- 
causing  factors.  States  should  have  the 
capability  to  evaluate  risks  associated 
with  intentionally  or  unintentionally 
adding  chemicals  to  the  water. 

H.R.  6827  would  reauthorize  the  Safe 
Drinking  Water  Act  and  provide  badly 
needed  funds  to  the  States  to  help  them 
comply  with  the  act.  The  bill  provides 
funds  for  public  water  supervision  pro- 
grams, training  of  personnel  relating 
to  public  water  systems,  technical  as- 
sistance, and  underground  water  source 
protection  programs. 

Residents  of  Dade  County,  Fla.,  do  not 
need  to  be  told  about  the  need  to  take 
care  of  drinking  water.  In  1973,  the  larg- 
est typhoid  outbreak  in  recent  history 
occurred  at  a  labor  camp  in  south  Dade 
County.  Investigation  revealed  the  fail- 
ure of  the  chlorination  system  caused 
over  200  cases  of  waterborne  typhoid. 
In  another  incident,  excessive  amounts 
of  potentially  dangerous  bacteria  in  the 
city  of  Miami  Beach  water  system  forced 
the  issuance  of  a  boil-water  order.  In 
another  part  of  the  State,  a  reported 
1,200  persons  became  ill  with  shigellosis, 
an  intestinal  disorder,  which  was  traced 
to  water  contaminated  by  septic  tank 
discharge. 

The  fact  is,  Mr.  Speaker,  that  problems 
with  waterborne  bacteria  occur  quite  fre- 
quently in  Florida,  necessitating  issuance 
of  notices  to  boil  water.  For  example,  40 
such  notices  were  issued  in  the  past  18 
months,  along  with  numerous  corrective 
orders  to  resolve  unsatisfactory  and  po- 
tentially dangerous  conditions  existing  in 
public  water  supply  systems. 

Widespread  publicity  concerning  these 
cases  obviously  alarmed  residents  in  the 
affected  areas.  People  in  south  Florida 
are  so  distressed  that  the  sale  of  various 
devices  to  "purify"  drinking  water  has 
become  an  $8  million  per  year  business. 
Six  percent  of  south  Floridians  either  buy 
bottled  water  to  drink  or  have  purchased 
home  filters.  Still  others  purchase  their 
water  through  vending  machines.  Iron- 
ically, these  devices  present  health  haz- 
ards themselves  which  can  make  the 
water  more  dangerous  to  drink  than  the 
original  product.  This  is  a  problem  which 
should  be  looked  into  in  the  near  future 
and  which  illustrates  the  lack  of  con- 
sumer confidence  in  their  public  drinking 
water  systems. 

Local  residents  are  not  the  only  ones 
aware  of  south  Florida's  drinking  water 
problems.  In  repeated  well-publicized  na- 
tionwide surveys,  Miami's  drinking  water 
has  had  the  highest  levels  of  chloroform 
and  other  carcinogens.  An  article  in  the 
official  publi  ration  of  the  Florida  League 
of  Cities  states  that  the  drinking  water 
situation  "no  doubt  was  resE>onsible  for 
some  tourists  canceling  their  Florida 
vacations." 

There  can  be  no  doubt  that  we  must 
extend  the  Safe  Drinking  Water  Act.  The 
States  must  be  given  an  opportunity  to 
develop  satisfactory  programs  and 
achieve  primacy.  Where  States  fail  to 
do  so.  the  drinking  water  responsibility 
would  be  handled  by  the  already  over- 
burdened EPA.  With  new  air  pollution, 
water  pollution  and  toxic  control  pro- 


grams recently  thrust  at  them,  the  un- 
derstaffed EPA.  has  not  even  been  able 
to  come  out  with  limits  on  chloroform 
and  other  carcinogenic  compounds  in 
drinking  water.  It  is  of  utmost  import- 
ance that  EPA  publish  these  standards 
promptly.  Miami  residents  know  that 
their  water  has  more  chloroform  than 
any  other  city  in  the  Nation,  but  stand- 
ards are  necessary  to  guide  efforts  to  al- 
leviate the  situation.  Once  standards 
have  been  published,  the  EPA  would  be 
able  to  deal  with  "secondary  standards." 
These  would  deal  with  the  foul  taste  and 
murky  color  now  plaguing  Miami's  drink- 
ing water.  Secondary  standards  are  bad- 
ly needed.  Chloroform  or  no,  there  will 
be  no  public  confidence  in  the  drinking 
water  as  long  as  it  has  a  sickening  smell, 
taste  and  appearance. 

The  long  range  solution  to  drinking 
water  problems  is  to  tighten  pollution 
control  laws  so  that  harmful  substances 
will  be  kept  out  of  our  waters.  Until  our 
waterways  can  be  cleaned  up,  we  should 
see  to  it  that  we  have  a  good,  protective 
drinking  water  program.  I  therefore  urge 
my  colleagues  to  support  H.R.  6827. 

Mr.  CARTER.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  ROGERS.  Mr.  Speaker,  we  have 
no  further  requests  for  time  on  this  side. 

The  SPEAKER  pro  tempore  (Mr. 
Foley  ) .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Florida 
(Mr.  Rogers)  that  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  6827,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ROGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1528) 
to  amend  section  2  of  the  Safe  Drinking 
Water  Act  (Public  Law  93-523)  to  ex- 
tend and  increase  authorizations  pro- 
vided for  public  water  systems,  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  Senate  biU,  as 
follows : 

S.  1528 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Safe  Drinking  Water 
Act  Amendments  of  1977". 

Sec.  2.  Subsection  2(a)  of  the  Safe  Drink- 
ing Water  Act  (88  Stat.  1660)  Is  amended — 

(1)  by  amending  section  1442(c)  (88  Stat. 
1684)  to  read  as  follows: 

"(c)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
section  $17,000,000  for  the  fiscal  year  ending 
September  30,  1978."; 

(2)  by  amending  section  1443(a)(5)  (88 
Stat.  1684)  to  read  as  follows: 

"(5)  For  purposes  of  making  grants  under 
paragraph  (1)  there  are  authorized  to  be 
appropriated  $20,500,000  for  the  fiscal  year 
ending  September  30,  1978."; 

(3)  by  amending  section  1443(b)(5)  (88 
Stat.  1685)  to  read  as  follows: 
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"(5)  For  purposes  of  making  grants  under 
paragraph  (1)  there  are  authorized  to  be 
appropriated  $6,000,000  for  the  fiscal  year 
ending  September  30,  1978.";  and 

(4)  (A)  by  amending  section  1444(a)  (88 
Stat.  1685)  by  striking  out  "The  Administra- 
tor may  make  grants  '  and  Inserting  In  lieu 
thereof  "The  Administrator  shall  offer 
grants":  and 

(B)  by  amending  section  1444(c)  (88  Stat. 
1686)  to  read  as  follows : 

"(c)  For  the  purposes  of  making  grants 
under  subsections  (a)  and  (b)  of  this  section 
there  are  authorized  to  be  appropriated  $25,- 
000.000  for  the  fiscal  year  ending  September 
30,  1978". 

Sec.  3.  There  are  authorized  to  be  appro- 
priated to  the  Environmental  Protection 
Agency  for  research  and  development  activi- 
ties under  the  Safe  Drinking  Water  Act  $16.- 
000,000  for  the  fiscal  year  ending  September 
30.  1978. 

MOTION     OFPERED     BY     MR.     ROGERS 

Mr.  ROGERS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Rogers  moves  to  strike  out  all  after  the 
enacting  clause  of  the  Senate  bill  S.  1528  and 
to  Insert  in  lieu  thereof  the  provisions  of  H.R. 
6827,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  6827)  was 
laid  on  the  table. 


CHANGE  IN  LEGISLATIVE  PROGRAM 

Mr.  DANIELSON.  Mr.  Speaker,  I  wish 
to  announce  that  the  Speaker  has  agreed 
to  recognize  me  to  take  up  another  bill, 
which  will  be  No.  9  on  today's  Suspension 
Calendar.  The  bill  is  H.R.  6893,  and  there 
will  be  a  request  that  we  agree  to  Senate 
amendments  thereto. 


INTERNATIONAL  NAVIGATIONAL 
RULES 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  186'  to  implement  the 
Convention  on  the  International  Regu- 
lations for  Preventing  Collisions  at  Sea, 
1972,  as  amended. 

The  Clerk  read  as  follows: 

H.R    186 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "International  Nav- 
igational Rules  Act  of  1977". 

Sic.  2.  For  the  purposes  of  this  Act— 

(1)  "vessel"  means  every  description  of 
watercraft.  Including  nondlsplacement  craft 
and  seaplanes,  used  or  capable  of  being  used 
as  a  means  of  transportation  on  water;  and 

(2)  "high  seas"  means  all  parts  of  the  sea 
that  are  not  included  in  the  territorial  sea 
or  In  the  internal  waters  of  any  nation. 

Sec.  3.  (a)  The  President  is  authorized  to 
proclaim  the  International  Regulations  for 
Preventing  Collisions  at  Sea.  1972  (herein- 
after referred  to  as  the  "International  Regu- 
lations). The  effective  date  of  the  Interna- 
tional Regulations  for  the  United  States 
shall  be  specified  in  the  proclamation  and 
shall  be  the  date  as  near  as  possible  to,  but 
no  earlier  than,  the  date  on  which  the  Con- 
vention on  the  International  Regulations 
for  Preventing  Collisions  at  Sea,  1972  (here- 
inafter referred  to  as  the  "Convention"), 
signed  at  London  England,   under  daie  of 


October  20,  1973,  enters  Into  force  for  the 
United  States.  The  International  Regula- 
tions proclaimed  shall  consist  of  the  rules 
and  other  annexes  attached  to  the  Con- 
vention. 

(b)  The  proclamation  shall  include  the 
International  Regulations  and  shall  be  pub- 
lished in  the  Federal  Register.  On  the  date 
specified  in  the  proclamation,  the  Interna- 
tional Regulations  shall  enter  into  force  for 
the  United  States  and  shall  have  effect  as  If 
enacted  by  statute. 

(c)  Subject  to  the  provisions  of  subsection 
(d)  hereof,  the  President  is  also  authorized 
to  proclaim  any  amendment  to  the  Interna- 
tional Regulations  hereafter  adopted  in  ac- 
cordance with  the  provisions  of  article  VI 
of  the  Convention,  and  to  which  the  United 
States  does  not  object.  The  effective  date  of 
the  amendment  shall  be  specified  in  the 
proclamation  and  shall  be  in  accordance  with 
the  provisions  of  the  said  article  VI.  The 
proclamation  shall  include  the  adopted 
amendment  and  shall  be  published  in  the 
Federal  Register.  On  the  date  specified  in 
the  proclamation,  the  amendment  shall  en- 
ter into  force  for  the  United  States  as  a  con- 
stituent part  of  the  International  Regula- 
tions, as  amended,  and  shall  have  effect  as  if 
enacted  by  statute. 

(di-d)  Upon  receiving  a  proposed  amend- 
ment to  the  International  Regulations,  com- 
municated to  the  United  States  pursuant  to 
clause  3  of  article  VI  of  the  Convention,  the 
President  shall  promptly  notify  the  Congress 
of  the  proposed  amendment.  If.  within  sixty 
days  after  receipt  of  such  notification  by 
the  Congress,  or  ten  days  prior  to  the  date 
under  clause  4  of  article  VI  for  registering 
an  objection,  whichever  comes  first,  the  Con- 
gress adopts  a  resolution  of  disapproval,  such 
resolution  shall  be  transmitted  to  the  Presi- 
dent and  shall  constitute  an  objection  by 
the  United  States  to  the  proposed  amend- 
ment. If.  upon  receiving  notification  of  the 
resolution  of  disapproval,  the  President  has 
not  already  notified  the  Inter-Oovernmental 
Maritime  Consultative  Organization  of  an 
objection  to  the  United  States  to  the  pro- 
posed amendment,  he  shall  promptly  do  so. 

(2)  For  the  purposes  of  this  subsection, 
"resolution  of  disapproval"  means  a  con- 
current resolution  initiated  by  either  House 
of  the  Congress,  the  matter  after  the  resolv- 
ing clause  of  which  Is  to  read  as  follows: 
"That  the  (the  con- 
curring) does  not  favor  the  proposed  amend- 
ment to  the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972,  relating 
to  .  and  forwarded  to  the  Con- 
gress by  the  President  on  .",  the 
first  blank  space  therein  to  be  filled  with 
the  name  of  the  resolving  House,  the  second 
blank  space  therein  to  be  filled  with  the 
name  of  the  concurring  House,  the  third 
blank  space  therein  to  be  filled  with  the  sub- 
ject matter  of  the  proposed  amendment,  and 
the  fourth  blank  space  therein  to  be  filled 
with  the  day.  month,  and  year. 

(3)  Any  proposed  amendment  transmitted 
to  the  Congress  by  the  President  and  any 
resolution  of  disapproval  pertaining  thereto 
shall  be  referred,  in  the  House  of  Repre- 
sentatives, to  the  Committee  on  Merchant 
Marine  and  Fisheries,  and  shall  be  referred. 
In  the  Senate,  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

Sec.  4.  Except  as  provided  in  section  5  and 
subject  to  the  provisions  of  section  6.  the 
International  Regulations,  as  proclaimed 
under  section  3,  shall  be  applicable  to,  and 
shall  be  compiled  with  by — 

(1 )  all  vessels,  public  and  private,  subject 
to  the  Jurisdiction  of  the  United  States, 
while  upon  the  high  seas  or  In  waters  con- 
nected therewith  navigable  by  seagoing 
vessels,  and 

(2)  all  other  vessels  when  on  waters  sub- 
ject to  the  Jurisdiction  of  the  United  States. 

Sec  6.  (a)  The  International  Regulations 
shall  not  be  applicable  to  vessels  while — 


( 1 )  In  the  harbors,  rivers,  and  other  inland 
waters  of  the  United  States,  as  defined  In 
section  1  of  the  Act  of  June  7,  1897  (30  Stat. 
96),  as  amended  (33  U.S.C.  154), 

(2)  In  the  Great  Lakes  of  North  America 
and  their  connecting  and  tributary  waters, 
as  defined  in  section  1  of  the  Act  of  Feb- 
ruary 8,  1895  (28  Stat.  646),  as  amended  (33 
use.  241),  nor  while 

(3)  In  the  Red  River  of  the  North  and 
rivers  emptying  Into  the  Gulf  of  Mexico  and 
their  tributaries,  as  defined  In  section  4233 
of  the  Revised  Statutes  of  the  United  States, 
as  amended  (33  U.S.C.  301). 

(b)  Whenever  a  vessel  subject  to  the  Ju- 
rtsdictlon  of  the  United  States  is  in  the  ter- 
ritorial waters  of  a  foreign  state  the  Inter- 
national Regulations  shall  be  applicable  to. 
and  shall  be  compiled  with  by,  that  vessel  to 
the  extent  that  the  laws  and  regulations  of 
the  foreign  state  are  not  In  conflict  there- 
with. 

Sec.  6.  (a)  Any  requirement  of  the  Inter- 
national Regulations  with  respect  •  to  the 
number,  position,  range,  or  arc  of  visibility 
of  lights,  with  respect  to  shapes,  or  with  re- 
spect to  the  disposition  and  characteristics 
of  sound-signaling  appliances,  shall  not  be 
applicable  to  a  vessel  of  special  construction 
or  purpose,  whenever  the  Secretary  of  the 
Navy,  for  any  vessel  of  the  Navy,  or  the 
Secretary  of  the  department  In  which  the 
Coast  Guard  Is  operating,  for  any  other  vessel 
of  the  United  States,  shall  certify  that  the 
vessel  cannot  comply  fully  with  that  require- 
ment without  interfering  with  the  special 
function  of  the  vessel. 

(b)  Whenever  a  certification  is  Issued  un- 
der the  authority  of  subsection  (a)  hereof, 
the  vessel  Involved  shall  comply  with  the 
requirement  as  to  which  the  certification 
Is  made  to  the  extent  that  the  Secretary  Is- 
suing the  certification  shall  certify  as  the 
closest   possible  compliance   by   that   vessel. 

(c)  Notice  of  the  certifications  issued  pur- 
suant to  subsections  (a)  and  (b)  hereof 
shall  be  published  in  the  Federal  Register. 

Sec.  7.  (a)  The  Secretary  of  the  Navy  is 
authorized  to  promulgate  special  rules  with 
respect  to  additional  station  or  signal  lights 
or  whistle  signals  for  ships  of  war  or  ves- 
sels proceeding  under  convoy,  and  the  Secre- 
tary of  the  department  in  which  the  Coast 
Guard  Is  operating  Is  authorized  to  promul- 
gate special  rules  with  respect  to  additional 
station  or  signal  lights  for  fishing  vessels 
engaged  In  fishing  as  a  fleet. 

'(b)  The  additional  station  or  signal  lights 
or  whistle  signals  contained  In  the  special 
rules  authorized  under  subsection  (a)  hereof 
shall  be.  as  far  as  possible,  such  that  they 
cannot  be  mistaken  for  any  light  or  signal 
authorized  by  the  International  Regulations. 
Notice  of  such  special  rules  shall  be  pub- 
lished In  the  Federal  Register  and.  after  the 
effective  date  specified  In  such  notice,  they 
shall  have  effect  as  If  they  were  a  part  of 
the  International  Regulations. 

Sec.  8.  The  Secretary  of  the  department 
In  which  the  Coast  Guard  is  operating  Is 
authorized  to  promulgate  such  reasonable 
rules  and  regulations  as  are  necessary  to 
Implement  the  provisions  of  this  Act  and  the 
International  Regulations  proclaimed  here- 
under. 

Sec.  9.  (a)  Whoever  operates  a  vessel. 
subject  to  the  provisions  of  this  Act,  In 
violation  of  this  Act  or  of  any  regulation 
promulgated  pursuant  to  section  8,  shall  be 
liable  to  a  civil  penalty  of  not  more  than  $500 
for  each  such  violation. 

(b)  Every  vessel  subject  to  the  provisions 
of  this  Act,  other  than  a  public  vessel  being 
used  for  noncommercial  purposes,  which  Is 
operated  In  violation  of  this  Act  or  of  any 
regulation  promulgated  pursuant  to  section 
8.  shall  be  liable  to  a  civil  penalty  of  $500 
for  each  such  violation,  for  which  penalty 
the  vessel  may  be  seized  and  proceeded 
•gainst  in  the  district  court  of  the  United 
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states  of  any  district  within  which  such 
vessel  may  be  found. 

(cl  The  Secretary  of  the  department  In 
whlcp  the  Coast  Guard  Is  operating  may 
assess  any  civil  penalty  authorized  by  this 
section.  No  such  penalty  may  be  assessed 
until  the  person  charged,  or  the  owner  of 
the  vessel  charged,  as  appropriate,  shall  have 
been  given  notice  of  the  violation  involved 
and  an  opportunity  for  a  hearing.  For  good 
cause  shown,  the  Secretary  may  remit,  miti- 
gate, or  compromise  any  penalty  assessed. 
Upon  the  failure  of  the  person  charged,  or 
the  owner  of  the  vessel  charged,  to  pay  an 
assessed  penalty,  as  it  may  have  been  miti- 
gated or  compromised,  the  Secretary  may  re- 
quest the  Attorney  General  to  commence  an 
action  in  the  appropriate  district  court  of 
the  United  States  for  collection  of  the  pen- 
alty OS  assessed,  without  regard  to  the 
amount  Involved,  together  with  such  other 
relief  as  may  be  appropriate. 

Sec.  10.  Public  Law  88-131  (77  Stat.  194)  is 
repealed,  effective  on  the  date  on  which  the 
International  Regulations  enter  into  force 
for  the  United  States.  The  reference  in  any 
other  law  to  Public  Law  88-131.  or  to  the 
regulations  set  forth  in  section  4  of  that  Act. 
shall  be  considered  a  reference,  respectively, 
to  this  Act.  or  to  the  International  RegtUa- 
tlons  proclaimed  hereunder. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered.  i 

There  was  no  objectiop. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Murphy) 
and  the  gentleman  from  Maryland  (Mr. 
Bauman)  are  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
186,  a  bill  to  implement  the  convention  on 
the  international  regulations  for  prevent- 
ing collisions  at  sea.  1972,  as  reported  by 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

International  regulations  governing 
the  lighting  and  movement  of  vessels  op- 
erating on  the  high  seas  and  connecting 
waters  have  been  adopted  and  utilized 
for  approximately  100  years.  Periodi- 
cally, international  maritime  confer- 
ences have  been  convened  to  modify  and 
update  these  rules.  The  pace  of  techno- 
logical development  and  changing  oper- 
ational requirements  in  the  maritime 
area  have  punctuated  the  necessity  for 
keeping  the  rules  current,  ilecognition  of 
this  gap  between  advancing  technology 
and  adoption  of  concomitant  rules  of 
conduct  led  to  the  inclusion  in  this  latest 
revision  of  a  "tacit  amendment  proced- 
ure." Now,  amendments  to  the  regula- 
tions can  enter  into  force,  subject  to  ob- 
jections being  filed  by  individual  signa- 
tories preventing  such  revisions  becom- 
ing applicable  to  them. 

H.R.  186  preserves  congressional  par- 
ticipation in  this  process  while  still  ex- 
pediting adoption  of  regulation  revisions 
through  the  mechanism  of  a  legislative 
veto,  here  in  the  form  of  a  concurrent 


resolution  initiated  by  either  House. 
This  mechanism  has  been  revised  from 
that  of  a  simple  resolution,  constituting 
a  resolution  of  disapproval  for  subse- 
quently adopted  amendments  to  the  reg- 
ulations emanating  from  parties  to  the 
international  convention. 

The  new  rules  clarify  the  responsibil- 
ity of  the  privileged  vessel  in  a  crossing 
situation  and  allow  it  to  maneuver  to 
avoid  coUission  before  an  in  extremis  sit- 
uation develops.  Compliance  with  ap- 
proved ve.ssel  traffic  separation  schemes 
will  now  be  mandatory.  Lights  of  greater 
visibility  must  now  be  carried,  reflecting 
higher  vessel  operating  speeds.  New- 
lights  for  new  classes  of  vessels,  such  as 
air  cushion  vehicles,  are  also  included  in 
the  regulations.  Vessels  constrained  by 
their  draft  are  now  clearly  identifiable 
by  their  lighting  configuration.  Respon- 
sibility between  all  classes  of  vessels  and 
in  all  operating  conditions  and  visibility 
is  now  clearly  delineated.  There  are  sev- 
eral new  augmentees  to  the  class  of  ves- 
sels restricted  in  their  ability  to  maneau- 
ver.  Moreover,  for  the  first  time,  the 
status  of  the  vessel  "not  under  com- 
mand" is  defined. 

While  the  use  of  radar  is  now  fully 
integrated  into  the  operation  of  the  rules, 
the  role  of  the  primary  vessel  sensor, 
the  lookout,  is  broadened  to  insure  the 
input  to  command  from  observations  ob- 
tained from  any  of  his  senses.  While  the 
euphemism  "unsafe  at  any  speed"  is 
perhaps  equally  applicable  to  vessels, 
given  the  increasing  frequency  of  ram- 
mings,  groundings,  and  collisions  today, 
the  new  rules  mandate  that  a  safe  speed 
bf;  maintained  under  all  conditions  and 
include  criteria  for  its  determination  un- 
der all  circumstances. 

Lastly,  nostalgically  speaking,  the 
sonorous  sound  of  the  foghorn  has  been 
drowned  out  through  technological  ob- 
solescence. 

The  Subcommittee  on  Coast  Guard 
and  Navigation  and  the  Committee  on 
Merchant  Marine  and  Fisheries  both  en- 
dorsed the  bill  by  unanimous  voice  vote. 

I  now  call  upon  the  House  to  set  H.R. 
186  upon  a  proper  tack  to  insure  its 
pa.ssage  prior  to  the  entry  into  force  of 
the  international  regulations  on  July 
15.1977. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  am 
happy  to  yield  to  the  distinguished  gen- 
tleman from  New  York  (Mr.  Biaggi)  who 
is  the  chairman  of  the  Subcommittee  on 
Coast  Guard  and  Navigation  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

H.R.  186  is  the  implementing  legisla- 
tion for  the  convention,  making  it  ap- 
plicable to  U.S.  vessels  operating  on  the 
high  seas  and  connecting  waters.  If  en- 
acted, it  will  make  the  rules  effective  as 
of  the  date  the  convention  enters  into 
force  for  the  United  States.  The  key 
point  to  be  made  is  that  the  convention 
will  be  operative  internationally  with  or 
without  any  action  being  taken  by  the 
United  States,  It  is  with  a  sense  ot 
urgency  then,  and  a  desire  to  avoid  any 


possible  confusion  on  the  part  of  U.S. 
mariners  as  to  the  rules  in  force,  that  I 
recommend  prompt  action  on  this  bill. 

Specifically,  the  bill  broadens  the  defi- 
nition of  vessels  to  include  both  sea- 
planes and,  more  importantly,  the  new 
generation  of  surface-effect  ships  and 
hydrofoils,  reflecting  new  technological 
developments  in  the  marine  transporta- 
tion field. 

The  bill  authorizes  the  President  to 
proclaim  the  international  regulations, 
to  have  effect  as  if  enacted  by  statute. 
Subject  to  congressional  oversight,  the 
President  is  further  authorized  to  pro- 
claim any  amendment  to  the  interna- 
tional regulations,  hereafter  adopted  in- 
ternationally pursuant  to  the  "tacit 
amendment  procedure"  contained  in  the 
convention.  This  procedure  provides  for 
expeditious  adoption  of  amendments  to 
the  regulations  subject  to  the  filing  of 
objections  by  nations  signatory,  thereby 
preventing  the  entering  into  force  of 
these  amendments  as  they  would  apply 
to  them.  Amendments  shall  be  published 
in  the  Federal  Register. 

Upon  receiving  a  proposed  amend- 
ment to  the  international  regulations, 
the  President  shall  promptly  notify  the 
Congress  of  the  same.  Thereafter,  if  the 
Congress  objects  to  certain  amendments, 
it  has  60  days  within  which  to  adopt  a 
concurrent  resolution  of  disapproval. 
This  resolution  shall  be  transmitted  to 
the  President  and  shall  constitute  an  ob- 
jection by  the  United  States  to  the  pro- 
posed amendment.  The  President  shall 
promptly  notify  IMCO  of  such  objection. 
Either  house  may  initiate  the  concur- 
rent resolution  of  disapproval. 

It  was  this  legislative  veto  procedure, 
constituting  the  manner  of  congressional 
review  of  subsequently  adopted  amend- 
ments to  the  international  regulations, 
that  prompted  President  Ford's  pocket 
veto  of  H.R.  5446,  the  predecessor  bill  to 
H.R.  186.  following  passage  by  the  94th 
Congress.  A  concurrent  resolution  has 
been  substituted  for  the  simple  resolution 
objected  to  in  the  former  bill. 

The  previous  administration's  position 
was  that  a  joint  resolution  would  be  nee-  . 
essary  to  implement  revisions  to  the  in- 
ternational regulations  having  the  force 
and  effect  of  law.  This  meant  that  the 
President  would  participate  in  the  ap- 
proval process  for  regulations  twice.  He 
would  have  the  veto  power  over  a  veto 
by  Congress. 

More  importantly,  the  prior  adminis- 
tration, following  this  action,  attempted 
to  implement  the  convention  domestical- 
ly by  depositing  the  instrument  of  ratifi- 
cation with  IMCO  and  issuing  an  Execu- 
tive order  purporting  to  authorize  cer- 
tain implementing  actions  in  the  United 
States.  The  Executive  order  is  an  in- 
effective attempt  to  bypass  implementing 
legislation.  The  convention  is  not  a  self- 
executing  treaty  under  domestic  law; 
hence,  our  constitutional  law  process  re- 
quires legislation  to  implement  the  con- 
vention domestically.  The  President  can- 
not bypass  this  process  under  the  Con- 
stitution. 

H.R.  186  further  provides  that,  once 
adopted,  the  international  regulations 
shall  be  applicable  to  all  U.S.  vessels, 
public  and  private,  while  operating  on 
the  high  seas  or  connecting  waters.  The 
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provision  for  continuation  of  inland, 
Great  Lakes,  and  western  rivers  rules  is 
recognized  by  the  international  conven- 
tion and  is  perpetuated  in  H.R.  186. 

U.S.  vessels  must  now  comply  with  the 
International  regulations  while  operating 
within  the  territorial  waters  of  a  foreign 
state,  to  the  extent  that  the  laws  of  that 
state  are  not  in  conflict  with  the  inter- 
national regulations. 

This  bill  further  allows  the  Secretary 
of  the  Navy  to  relax  certain  requirements 
for  naval  vessels  of  special  construction 
or  purpose  while  requiring  the  closest 
possible  compliance  by  said  vessels.  The 
Secretary  of  Transportation  is  given  the 
same  authority  for  other  U.S.  vessels. 
Notice  of  these  certifications  must  like- 
wise be  published  in  the  Federal  Reg- 
ister. 

Further,  the  Secretary  of  the  Navy  is 
authorized  to  promulgate  special  rules 
for  warships  and  vessels  in  convoy,  and 
the  Secretary  of  Transportation  may  do 
the  same  for  fishing  fleets.  Again,  these 
special  rules  must  be  published  in  the 
Federal  Register. 

The  Secretary  of  Transportation  is  au- 
thorized to  promulgate  reasonable  rules 
and  regulations  Incident  to  implementa- 
tion of  the  act  and  the  international 
regulations  proclaimed. 

For  the  flrst  time,  the  failure  to  com- 
ply with  the  international  regulations 
will  have  more  than  mere  legal  effect  on 
determination  of  fault  In  a  court  of  law 
on  the  issue  of  negligence.  Civil  penalties 
are  provided  under  this  bill,  and  the  reg- 
ulations will  be  enforced  by  the  Coast 
Guard  on  the  high  seas  as  applicable  to 
U.S.  vessels. 

Last,  existing  law,  implementing  the 
1960  collision  regulations,  is  repealed,  ef- 
fective on  the  date  the  new  regulations 
enter  into  force  for  the  United  States. 

Mr.  Speaker,  the  volume  of  maritime 
traffic,  composition  of  vessel  traffic  oper- 
ating on  the  high  seas,  technological  ad- 
vancement in  type  of  vessels,  and  opera- 
tional limitations  common  to  these  ves- 
sels militate  that  a  new  set  of  operating 
rules  be  made  applicable,  both  interna- 
tionally and  domestically.  These  inter- 
national regulations  take  into  account 
these  innovations  in  marine  transporta- 
tion and  new  considerations.  The  result 
is  an  up-to-date  code  of  conduct  for  nav- 
igation on  the  high  seas. 

I  urge  passage  of  this  iMislation  to  un- 
derscore the  U.S.  policy  ot^commitment 
to  safe,  efficient  international  navigation 
effected  by  the  use  of  modem  operating 
rules,  constituting  predictable  behavior 
by  oceangoing  vessels. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  no 
requests  for  time,  and  I  yield  back  the 
remainder  of  my  time. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  186.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof » ,  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  ws|s  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  H.R.  186  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


AMENDING  THE  FEDERAL-AID 
HIGHWAY  ACT  OP  1976 

Mr.  HOWARD.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  7462)  to  amend  the  Federal-Aid 
Highway  Act  of  1976  to  provide  an  obli- 
gation limitation  for  flscal  year   1978. 

The  Clerk  read  as  follows: 

H.R,  7462 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  0/  the  United  States  oj 
America  in  Congress  assembled.  That  the 
Federal-Aid  Highway  Act  of  1976  (Public 
Law  94-280)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"OBLIGATION   LIMITATION 

"Sec.  156  (a)  Notwithstanding  any  other 
provision  of  law.  the  total  of  all  obligations 
for  Federal-aid  highways  and  highway  .safety 
construction  progrants  for  fiscal  year  1978 
shall  not  exceed  $7,445,000,000.  This  limita- 
tion shall  not  apply  to  obligations  for  emer- 
gency relief  under  section  125  of  title  23. 
United  States  Code. 

■■(b)  Notwithstanding  the  limitation  con- 
tained In  subsection  (a)  of  this  section,  the 
Secretary  shall  not  In  any  way  control — 

■■(1)  the  rate  of  obligation  of  such  llmiu- 
tlon  by  allocation  of  such  limitation  or  In 
any  other  manner;  and 

"(2)  by  priority  or  otherwise,  programs  or 
projects  eligible  for  Federal  financial  as-slst- 
ance  from  those  funds  for  such  programs  and 
projects  which  are  subject  to  such  limitation. 
If  such  programs  or  projects  are  otherwise 
eligible  for  such  assistance  under  title  23. 
United  States  Code,  or  any  other  applicable 
provision  of  law 

■■(c)  The  Secretary  shall  submit  to  Con- 
gress, not  later  than  the  flrst  week  of  each 
calendar  month  which  begins  after  the  date 
of  enactment  of  this  section,  and  before 
October  1.  1979,  a  report  on  the  amount  of 
obligation  by  SUte  for  Federal-aid  highways 
and  the  highway  safety  construction  pro- 
grams during  the  preceding  calendar  month, 
the  cumulative  amount  of  obligation  by 
State  for  flscal  year  1978,  and  the  balance,  as 
of  the  last  day  of  such  preceding  month,  of 
the  unobligated  apportionment  of  each  State 
by  flscal  year.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded  ? 

Mr.  SHUSTER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  (Mr.  Howard) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Pennsylvania  (Mr. 
Shuster)  will  be  recognized  for  20  mln- 
tes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Howard)  . 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Committee  on  Public 
Works  and  Transportation  today  com- 
mends to  the  House  the  bill  H.R.  7462, 


to  provide  an  obligation  limitation  of 
$7,445  billion  for  fiscal  year  1978,  on  all 
Federal-aid  highway  and  highway  safety 
construction  programs,  except  for  the 
section  125  emergency  relief  program, 
and  to  prescribe  procedures  for  adminis- 
tering the  obligation  limitation. 

This  bill  is  a  safeguard  to  assure  that 
the  administration  of  the  Federal-aid 
highway  program  will  conform  to  con- 
gressional Intent  within  a  celling  on  ob- 
ligations during  fiscal  year  1978.  It  would 
achieve  this  by  providing  program  direc- 
tion to  the  Department  of  Transporta- 
tion, preventing  undue  control  of  the 
program  through  administrative  discre- 
tion with  respect  to  rate  of  obligations, 
priority  among  programs  and  projects 
and  otherwise.  Thus,  it  would  assure  that 
the  program  function  and  projects  be 
approved  in  accordance  with  law,  pro- 
vided only  that  the  obligation  ceiling 
not  be  exceeded. 

H.R.  7462  is  fully  consistent  with  the 
ceiling  contained  in  the  transportation 
appropriations  conference  report  for  fis- 
cal year  1978.  The  conference  report  con- 
tains a  $7,445  billion  celling  and  exempts 
from  the  ceiling  the  obligations  for 
emergency  relief  under  section  125  of  title 
23,  United  States  Code.  Emergency  relief 
obligations  during  fiscal  year  1978  should 
be  approximately  $100  miUion.  The  con- 
ference report  further  provides  that  the 
limitation  shall  not  take  effect  if  sepa- 
rate legislation  containing  an  obligation 
limitation  on  the  highway  program  is 
enacted  by  September  30,  1977. 

H.R.  7462  is  such  legislation,  Mr. 
Speaker,  and  I  know  of  no  Member  of 
this  body  who  opposes  what  we  are  at- 
tempting to  do.  The  bill  gives  statutory 
expression  to  congressional  intent  that 
imposition  of  an  obligation  ceiling  not 
lead  to  such  administrative  manipulation 
as  disrupted  the  program  during  the 
practice  of  Impoundment. 

Because  of  the  time  constraint  in  the 
conference  report  of  enacting  this  legis- 
lation by  September  30,  1977,  floor  action 
on  this  bill  must  necessarily  be  fast.  It  is 
for  this  reason  that  this  bill  is  being 
brought  to  the  floor  under  suspension 
of  the  rules. 

Mr.  Speaker,  we  believe  the  bill  strikes 
a  proper  balance  between  budgetary  re- 
quirements and  program  needs.  It  is 
similar  to  one  which  passed  the  House 
last  year  under  suspension  of  the  rules. 
We  commend  it  to  the  House  and  urge  its 
adoption. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
7462. 

I  wish  to  associate  myself  completely 
with  the  remarks  of  the  distinguished 
chairman  of  our  subcommittee,  who 
stated  the  overwhelming  case  for  adop- 
tion of  this  bill. 

The  issue  at  stake  here  is  not  a  parti- 
san one.  Indeed,  H.R.  7462  was  cospon- 
sored  by  the  subcommittee  chairman  and 
myself  and  supported  by  the  majority 
and  minority  of  our  public  works  and 
transportation  committee  without  dis- 
sent. Thus,  this  measure  addresses  the 
amount  of  money  that  should  be  made 
available  for  obligation  under  the  Fed- 
eral-aid highway  program,  and  not 
where  it  should  be  spent. 
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The  bill  is  a  simple  one,  Mr.  Speaker. 
It  sets  an  obligational  ceiling  of  $7,445 
billion  on  highway  trust  fund  programs 
for  fiscal  year  1978.  which  is  identical  to 
the  present  ceiling  of  $7.2  billion  when 
you  add-in  two  presently  exempted  pro- 
grams. It  is  totally  consistent  with  con- 
gressional budget  limitations  and  with 
the  ceiling  contained  in  the  fiscal  year 
1978  DOT  Appropriations  Act. 

H.R.  7462  goes  beyond  the  simple  im- 
position of  an  obligational  ceiling,  how- 
ever, by  giving  statutory  assurance  that 
the  ceiling  may  not  be  used  as  a  tool  to 
manipulate  the  program.  This  is  a 
serious  concern  to  our  committee  and 
should  be  to  all  members  when  you  con- 
sider the  fact  the  $7,445  billion  celling 
would  be  imposed  at  a  time  when  unobli- 
gated apportionments  could  total  $11.6 
blUioii. 

This  bill  makes  clear  that  no  single 
category  or  group  of  categories  or  proj- 
ects should  be  favored  in  the  release  of 
funds,  so  that  Ideally  the  highway  pro- 
gram can  proceed  uninterrupted.  For  ex- 
ample, it  is  the  intent  of  the  legislation 
that  funds  should  be  obligated  to  the 
States  on  a  first-come,  flrst  served  basis, 
up  to  the  limit  of  their  apportionments 
until  the  national  ceiling  is  reached.  This 
is  a  very  important  point  which  is  only 
addressed  in  this  bill. 

H  R.  7462  also  requires  the  Secretary 
of  Transportation  to  report  to  the  Con- 
gress on  the  rate  at  which  funds  are 
being  obligated  In  the  various  programs, 
so  that  if  States  are  able  to  proceed 
faster  than  anticipated,  consideration 
can  be  given  to  adjusting  the  program 
modestly  if  hardships  are  imposed  on  in- 
dividual States. 

Mr.  Speaker,  this  is  a  simple,  straight- 
forward, but  extremely  important  bill, 
and  I  urge  its  adoption. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  measure  to  amend  the  Fed- 
eral Aid  Highway  Act  to  provide  an  ob- 
ligation limitation  for  fiscal  year  1978. 

As  the  ranking  minority  member  of 
the  Transportation  Appropriations  Sub- 
committee, I  fully  support  this  measure 
and  commend  the  chairman  and  mem- 
bers of  the  Committee  on  Public  Works 
and  Transportation  for  bringing  it  to  the 
floor. 

As  my  colleagues  know,  last  year  we 
imposed  a  ceiling  on  obligations  from  the 
highway  trust  fund  in  the  transportation 
appropriations  bill,  over  the  strong  ob- 
jections of  the  members  of  the  Commit- 
tee on  Public  Works  and  Transportation. 
I  am  pleased  that  this  year  we  have 
reached  an  accommodation  on  this  mat- 
ter, so  that  the  appropriations  bill  and 
this  measure  include  the  same  dollar  level 
ceiling  for  fiscal  year  1978. 

This  measure  also  Includes  appropriate 
safeguards  to  insure  that  the  limitation 
on  obligations  will  not  permit  the  De- 
partment of  Transportation  to  manipu- 
late the  priorities  inherent  in  the  high- 
way funding  process. 

The  ceiling  of  $7,445  billion  will  not 
unduly  curb  progress  in  the  construction 
of  our  highways,  but  will  provide  for 
orderly  and  responsible  progress  towards 
the  completion  of  the  Interstate  highway 
system. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  measure. 


Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  come  before  the  House  today 
to  urge  your  support  for  the  bill  H.R. 
7462. 

My  good  friend  and  colleague  from 
New  Jersey,  Mr.  Howard,  has  explained 
clearly  to  us  the  purpose  and  intent  of 
this  bill,  and  I  appreciate  his  hard  work 
on  it. 

But  there  is  one  thing  that  I  think 
needs  to  be  emphasized  even  more 
strongly  since  I  believe  it  is  the  key  issue 
before  us  today,  and  that  is  that  this 
Congress  must  safeguard  our  highway 
programs  from  improper  manipulation 
through  excessive  discretionary  author- 
ity in  the  Department  of  Transportation. 

It  is  true  that  where  necessary  the  Sec- 
retary of  Transportation  has  been  given 
certain  discretionary  authority  to  super- 
vise and  approve  highway  projects,  and 
I  have  no  quarrel  with  that. 

But,  and  this  is  the  most  important 
point,  Mr.  Speaker,  any  ceiling  placed  on 
obligation  authority  from  the  highway 
trust  fund  carries  with  It  the  danger  that 
in  keeping  within  that  ceiling,  the  Sec- 
retary of  Transportation  could  be  able  to 
wield  excessive  discretionary  authority 
over  our  highway  programs,  unless  safe- 
guard provisions  such  as  contained  in 
H.R.  7462  are  in  effect. 

I  do  not  mean  to  imply  that  we  should 
be  distrustful  of  our  distinguished  former 
colleague  from  the  State  of  Washington 
who  is  serving  as  the  Secretary  of  Trans- 
portation; it  is  the  principle  rather  than 
the  personality  which  we  must  address. 

Indeed,  while  still  a  Member  of  this 
House,  Secretary  Adams  himself  sup- 
ported the  passage  of  similar  legislation 
last  year. 

But,  the  House  must  be  mindful  of 
the  performance  of  executive  branch 
agencies  during  past  periods  of  impound- 
ment. 

With  respect  to  the  highway  program, 
restraints  imposed  for  budgetary  reasons 
had  not  only  the  effect  of  reducing  funds 
available  for  obligation;  they  also  make 
it  possible  to  manipulate  the  program 
within  the  lower  ceiling  by  picking  and 
choosing  among  categories  to  be  favored 
or  disfavored — such  as  urban,  rural, 
safety  construction — by  prescribing  the 
eligible  use  of  funds  in  the  release  of 
obligation  authority  regardless  of  State 
priorities  or  readiness  to  proceed. 

Hard  and  painful  experience  has 
shown  also  that  individual  States  and 
entire  regions  can  be  disadvantaged  by 
periodic  and  partial  release  of  obligation 
authority  with  groimd  rules  shifting  from 
period  to  period. 

This  bill  seeks  to  redress  this  problem 
by  giving  specific  program  direction  to 
the  Secretary  to  insure  that  the  will  of 
this  Congress  cannot  be  subverted  from 
the  priorities  we  have  established,  and 
to  assure  that  the  programs  and  projects 
will  be  approved  in  accordance  with 
existing  law. 

Mr.  Speaker,  the  safeguards  in  this 
bill  will  provide  that  assurance,  and  will 
allow  continuing  progress  on  the  Nation's 
highway  system  as  we  have  determined. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Howard) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  7462. 


The  question  wus  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill 
(H.R.  7462)  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 


TRADING  WITH  THE  ENEMY  ACT 
REFORM  LEGISLATION 

Mr.  BINGHAM.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
7738)  with  respect  to  the  powers  of  the 
President  in  time  of  war  or  national 
emergency,  as  amended. 

The  Clerk  read  as  follows: 

H.R.    7738 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

TITLE  I— AMENDMENTS  TO  THE  TRADING 

WITH  THE  ENEMY  ACT 

REMOVAL      OP      NATIONAL      EMERGENCY      POWERS 
UNDER  THE  TRADING  WITH  THE  ENEMY  ACT 

Sec.  101.  (a)  Section  5(b)(1)  of  the 
Trading  With  the  Enemy  Act  is  amended  by 
striking  out  ■'or  during  any  other  period  of 
national  emergency  declared  by  the  Presi- 
dent" in  the  text  preceding  subparagraph 
(A). 

(b)  Notwithstanding  the  amendment 
made  by  subsection  (a),  the  authorities  con- 
ferred upon  the  President  by  section  5(b) 
of  the  Trading  With  the  Enemy  Act,  which 
were  being  exercised  with  respect  to  a  coun- 
try on  July  1,  1977,  as  a  result  of  a  national 
emergency  declared  by  the  President  before 
such  date,  may  continue  to  be  exercised  with 
respect  to  such  country,  except  that,  unless 
extended,  the  exercise  of  such  authorities 
shall  terminate  (subject  to  the  savings  pro- 
visions of  the  second  sentence  of  section  101 
(a)  of  the  National  Emergencies  Act)  at  the 
end  of  the  two-year  period  beginning  on  the 
date  of  enactment  of  the  National  Emer- 
gencies Act.  The  President  may  extend  the 
exercise  of  such  authorities  for  one-year  pe- 
riods upon  a  determination  for  each  such 
extension  that  the  exercise  of  such  author- 
ities with  respect  to  such  country  for  another 
year  Is  in  the  national  interest  of  the  United 
States. 

(c)  Paragraph  (1)  of  section  502(a)  of  the 
I^tlonal  Emergencies  Act  Is  repealed. 

WARTIME     AXTTHORITIES 

Sec.  102.  Section  5(b)(1)  of  the  Trading 
With  the  Enemy  Act  is  amended — 

(1)  In  the  text  preceding  subparagraph 
(A),  by  striking  out  "or  otherwise,"  the  first 
time  It  appears;  and 

(2)  by  striking  out  ";  and  the  President 
may,  in  the  manner  hereinabove  provided, 
take  other  or  further  measures  not  incon- 
sistent herewith  for  the  enforcement  of  this 
subdivision". 

CRIMINAL    PENALTIES 

Sec.    103.   (a)  Section    16   of  the   Trading 
With  the  Enemy  Act  is  amended  by  striking 
out  ■■$10,000  "  and  Inserting  in  lieu  thereof' 
■■$50,000". 

(b)  Section  5(d)(3)  of  such  Act  is 
amended  by  striking  out  the  second 
sentence. 
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TITLE    II— INTERNATIONAL    EMERGENCY 
ECONOMIC    POWERS 

SHORT    TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"International  Emergency  Economic  Powers 
Acf. 

SITUATIONS    IN    WHICH    AUTHORITIES    MAY    BE 
EXERCISED 

Sec.  202.  (a)  Any  authority  granted  to  the 
President  by  section  203  may  be  exercised  to 
deal  with  any  unusual  and  extraordinary 
threat,  which  has  its  source  In  whole  or  sub- 
stantial pan  outside  the  United  States,  to 
the  national  security,  foreign  policy,  or  econ- 
omy of  the  United  States.  If  the  President 
declares  a  national  emergency  with  respect 
to  such  threat. 

(b)  The  authorities  granted  to  the  Presi- 
dent by  .section  203  may  only  be  exercised  to 
deal  with  an  unusual  and  extraordinary 
threat  with  respect  to  which  a  national 
emergency  ha.s  been  declared  for  purposes  of 
this  title  and  may  not  be  exercised  for  any 
other  purpose.  Any  exercise  of  such  authori- 
ties to  deal  with  any  new  threat  shall  be 
based  on  a  new  declaration  of  national  emer- 
.  gency  which  must  be  with  respect  to  such 
threat. 

GRANT  or  AUTHORITIES 

Sec.  203.  (axl)  At  the  times  and  to  the 
extent  specified  In  section  202.  the  President 
may.  under  such  regulations  as  he  may  pre- 
scribe, by  means  of  Instructions,  licenses,  or 
Otherwise — 

(A)  investigate,  regulate,  or  prohibit— 

(1)  any  transactions  In  foreign  exchange. 

(ill  transfers  of  credit  or  payments  be- 
tween, by.  through,  or  to  any  banking  In- 
stitution, to  the  extent  that  such  transfers 
or  payments  Involve  any  interest  of  any  for- 
eign country  or  a  national  thereof. 

(ill)  the  importing  or  exporting  of  cur- 
rency or  securities:  and 

(B)  investigate,  regulate,  direct  and  com- 
pel, nullify,  void,  prevent  or  prohibit,  any 
acquisition,  holding,  withholding,  use.  trans- 
fer, withdrawal,  transportation.  Importation 
or  exportation  of.  or  dealing  in.  or  exercis- 
ing any  right,  power,  or  privilege  with  respect 
to,  or  transactions  Involving,  any  property  in 
which  any  foreign  country  or  a  national 
thereof  has  any  interest:  by  any  person,  or 
with  respect  to  any  property,  subject  to  the 
Jurisdiction  of  the  United  States. 

(2)  In  exercising  the  authorities  granted 
by  paragraph  ( 1 ) ,  the  President  may  require 
any  person  to  keep  a  full  record  of,  and  to 
furnish  under  oath.  In  the  form  of  reports  or 
otherwise,  complete  Information  relative  to 
any  act  or  transaction  referred  to  In  para- 
graph 1 1 )  either  before,  during,  or  after  the 
completion  thereof,  or  relative  to  any  inter- 
est In  foreign  property,  or  relative  to  any 
property  in  which  any  foreign  country  or 
any  national  thereof  has  or  has  had  any 
Interest,  or  as  may  be  otherwise  necessary  to 
enforce  the  provisions  of  such  paragraph.  In 
any  case  In  which  a  report  by  a  person  could 
be  required  under  this  paragraph,  the  Presi- 
dent may  require  the  production  of  any 
books  of  account,  records,  contracts,  letters, 
memoranda,  or  other  papers.  In  the  custody 
or  control  of  such  person. 

(3)  Compliance  with  any  regulation.  In- 
struction, or  direction  Issued  under  this  title 
shall  to  the  extent  thereof  be  a  full  acquit- 
tance and  discharge  for  all  purposes  of  the 
obligation  of  the  person  making  the  same 
No  person  shall  be  held  liable  In  any  court 
for  or  with  respect  to  anything  done  or 
omitted  In  good  faith  in  connection  with 
the  administration  of.  or  pursuant  to  and  In 
reliance  on.  this  title,  or  any  regulation, 
instruction,  or  direction  Usued  under  this 
title. 

(b)  The  authority  granted  to  the  Presi- 
dent by  this  section  does  not  include  the 
authority  to  regulate  or  prohibit,  directly  or 
indirectly — 

(1)  any  postal,  telegraphic,  telephonic,  or 
other  personal  communication,  which  does 


not  Involve  a  transfer  of  anything  of  value; 
or 

(2)  uncompensated  transfers  of  anything 
of  value  except  to  the  extent  that  the  Presi- 
dent determines  that  such  transfers  (A) 
would  seriously  Impair  his  ability  to  deal  with 
the  unusual  and  extraordinary  threat  which 
is  the  basis  for  the  exercise  of  authorities 
under  this  title,  (B)  are  in  response  to  coer- 
cion against  the  proposed  recipient  or  donor, 
or  (C)  would  endanger  Armed  Forces  of  the 
United  States  which  are  engaged  in  hostili- 
ties or  are  In  a  situation  where  imminent 
Involvement  in  hastllities  is  clearly  indicated 
by  the  circumstances. 

CONSULTATION    AND   REPORTS 

Sec.  204.  (a)  The  President,  in  every  pos- 
sible Instance,  shall  consult  with  the  Con- 
gress before  exercising  any  of  the  authori- 
ties granted  by  this  title  and  shall  consult 
regularly  with  the  Congress  so  long  as  such 
authorities  are  exercised 

(b)  Whenever  the  President  exercises  any 
of  the  authorities  granted  by  this  title,  he 
shall  Immediately  transmit  to  the  Congress 
a  report  specifying — 

( 1 )  the  circumstances  which  necessitate 
such  exercise  of  authority; 

(2)  why  the  President  believes  those  cir- 
cumstances constitute  an  unusual  and  ex- 
traordinary threat,  which  has  its  source  in 
whole  or  substantial  part  outside  the  United 
States,  to  the  national  security,  foreign  pol- 
icy, or  economy  of  the  United  States; 

(3)  the  authorities  to  be  exercised  and 
the  actions  to  be  taken  in  the  exercise  of 
those  authorities  to  deal  with  those  circum- 
stances; 

(4)  why  the  President  believes  such  ac- 
tions are  neiessary  to  deal  with  those  cir- 
cumstances; and 

(5)  any  foreign  countries  with  respect  to 
which  such  actions  are  to  be  taken  and 
why  such  actions  are  to  be  taken  with  respect 
to  those  countries. 

(c)  At  least  once  during  each  succeeding 
sU-month  period  after  transmitting  a  report 
pursuant  to  subsection  (b)  with  respect  to 
an  exercise  of  authorities  under  this  title, 
the  President  shall  report  to  the  Congress 
with  respect  to  the  actions  taken,  since  the 
last  such  report,  in  the  exercise  of  such  au- 
thorities, and  with  respect  to  any  changes 
which  have  occurred  concerning  any  in- 
formation previously  furnished  pursuant  to 
paragraphs  (1)  through  (5)  of  subsection 
(b). 

(d)  The  requirements  of  this  section  are 
supplemental  to  those  contained  In  title  IV 
of  the  National  Emergencies  Act. 

AUTHORITY    TO    ISSUE    REGULATIONS 

Sec.  205.  The  President  may  Issue  such 
5pgulatlons,  Including  regulations  prescrib- 
ing definitions,  as  may  be  necessary  for  the 
exercise  of  the  authorities  granted  by  this 
title. 

CONGRESSIONAL    REVIEW    OF    REGULATIONS 

Sec  206.  (a)  Any  regulation  Issued  under 
this  title  (Including  any  modification  of  a 
previously  issued  regulation)  shall  be  re- 
ported to  the  Congress  not  later  than  the 
date  Oil  which  It  becomes  effective. 

(b)(1)  If,  within  the  period  described  In 
paragraph  (2).  the  Congress  adopts  a  con- 
current resolution  disapproving,  in  whole  or 
In  part,  a  regulation  reported  pursuant  to 
subsection  (a),  then  such  regulation  shall 
Immediately  cease  to  be  effective  to  the  ex- 
tent It   Is  disapproved. 

(2)  The  pierlod  referred  to  In  paragri^>h 
(1)  Is  the  thirty-day  period  (excluding  any 
day  on  which  either  House  of  Congress  is  not 
m  session)  beginning  on  the  date  on  which 
the  regulation  Is  reported  to  the  Congress 
pursuant  to  subsection  (a) . 

(c)  Disapproval  of  a  regulation  by  the 
Congress  under  subsection  ( b )  shall  not  af- 
fect the  validity  of  such  regulation  (or  any 
action  taken  under  such  regulation)  during 
the  period  It  was  in  effect. 


PENALTIES 

Sec  207.  (a)  A  civil  penalty  of  not  to  ex- 
ceed $10,000  may  be  Imposed  on  any  person 
who  violates  any  license,  order,  or  regulation 
Issued  under  this  title. 

(b)  Whoever  willfully  violates  any  license, 
order,  or  regulation  Issued  under  this  title 
shall,  upon  conviction,  be  fined  not  more 
than  $50,000,  or.  If  a  natural  person,  may  be 
Imprisoned  for  not  more  than  ten  years,  or 
both;  and  any  officer,  director,  or  agent  of 
any  corporation  who  knowingly  participates 
in  such  violation  may  be  punished  by  a  like 
fine,  imprisonment,  or  both. 

SAVINGS    PROVISION 

Sec.  208  (a)  (1)  Except  as  provided  In  sub- 
section (b),  notwithstanding  the  termina- 
tion pursuant  to  the  National  Emergencies 
Act  of  a  national  emergency  declared  for 
purposes  of  this  title,  any  authorities  grant- 
ed by  this  title,  which  are  exercised  on  the 
date  of  such  termination  on  the  basis  of  such 
national  emergency  to  prohibit  transactloas 
involving  property  in  which  a  foreign  coun- 
try or  national  thereof  has  any  Interest,  may 
continue  to  be  so  exercised  to  prohibit  trans- 
actions Involving  that  property  If  the  Presi- 
dent determines  that  the  continuation  of 
such  prohibition  with  respect  to  that  prop- 
erty Is  necessary  on  account  of  claims  in- 
volving such  country  or  Its  nationals. 

(2)  Notwithstanding  the  termination  of 
the  authorities  described  In  section  101  (b)  of 
this  Act,  any  such  authorities,  which  are 
exercised  with  respect  to  a  country  on  the 
date  of  such  termination  to  prohibit  trans- 
actions Involving  any  property  In  which  such 
country  or  any  national  thereof  has  any  In- 
terest, may  continue  to  be  exercised  to  pro- 
hibit transactions  Involving  that  property  if 
the  President  determines  that  the  continua- 
tion of  such  prohibition  with  respect  to  that 
property  Is  necessary  on  account  of  claims 
involving  such  country  or  Its  nationals. 

(b)  The  authorities  described  In  subsection 
(a)(1)  may  not  continue  to  be  exerctsed 
under  this  section  If  the  national  emergency 
is  terminated  by  the  Congress  by  concurrent 
resolution  pursuant  to  section  202  of  the 
National  Emergencies  Act  and  If  the  Congress 
specifies  in  such  concurrent  resolution  that 
such  authorities  may  not  continue  to  be 
exercised  under  this  section. 

(c)(1)  The  provisions  of  this  section  are 
supplemental  to  the  savings  provisions  of 
paragraphs  d),  (2).  and  (3)  of  section  101 
(a)  and  of  paragraphs  (A),  (B),  and  (C)  of 
section  202(a)   of  the  National  Emergencies 

ACC 

(2)  The  provisions  of  this  section  super- 
sede the  termination  provisions  of  section 
101  (a)  and  of  title  II  of  the  National  Einer- 
gengcles  Act  to  the  extent  that  the  provisions 
of  this  section  are  Inconsistent  with  these 
provisions. 

(d)  If  the  President  uses  the  authority  of 
this  section  to  continue  prohibitions  on 
transactions  involving  foreign  property  In- 
terests, he  shall  report  to  the  Congress  every 
six  months  on  the  use  of  such  authority. 
TITLE  III— AMENDMENTS  TO  THE  EX- 
PORT   ADMINISTRATION    ACT    OF    19S9 

AUTHORITY    TO    REGULATE    EXTRATERRnORlAL 
EXPORTS 

Sec.  301.  (a)  The  first  sentence  of  section 
4(b)  (1 )  of  the  Export  Administration  Act  of 
1969  Is  amended  to  read  as  follows:  "To 
effectuate  the  policies  set  forth  In  section  3 
of  this  Act,  the  President  may  prohibit  or 
curtail  the  exportation,  except  under  such 
rules  and  regulations  as  he  shall  prescribe, 
of  any  articles,  materials,  or  supplies.  Includ- 
ing technical  data  or  any  other  Information, 
subject  to  the  Jurisdiction  of  the  United 
States  or  exported  by  any  person  subject  to 
the  Jurisdiction  of  the  United  States". 

(b)(1)  Section  4(b)(2)(B)  of  such  Act  Is 
amended — 
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(A)  In  the  first  sentence,  by  striking  out 
"fftm  the  United  States.  Its  territories  and 
possessions,";  and 

(B)  In  the  second  sentence — 

(1)  by  striking  out  "from  the  United 
States":  and 

(11)  by  striking  out  "produced  In  the 
United  States"  and  Inserting  in  lieu  thereof 
"which  would  be  subject  to  such  controls". 

(2)  Section  6(c)(2)(A)  of  such  Act  Is 
amended  by  striking  out  "from  the  United 
States,  its  territories  or  poesesslons,". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WHALEN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Bingham) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Ohio  (Mr.  Whalen) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Bingham). 

Mr.  BINGHAM.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  9  months  ago  Con- 
gress passed  the  National  Emergencies 
Act,  which  terminates  existing  emer- 
gency authorities  as  of  2  years  from 
enactment  and  sets  up  procedures  gov- 
erning the  conduct  of  future  national 
emergencies.  However,  the  National 
Emergencies  Act  exempted  from  its 
tei-ms  section  5(b)  of  the  Trading  With 
the  Enemy  Act,  because  difficult  legal 
and  policy  questions  remained  to  be  re- 
solved. These  questions  arise  from  the 
fact  that  section  5<b)  provides  the  statu- 
tory basis  for  a  number  of  ongoing  for- 
eign policy  programs.  Under  the  National 
Emergencies  Act.  the  Committee  on 
International  Relations  was  directed  to 
study  these  questions  and  report  its  rec- 
ommendations to  the  House.  H.R.  7738  is 
the  committee's  response  to  that  man- 
date. It  is  the  product  of  long  and  careful 
study  by  the  Subcommittee  on  Interna- 
tional Economic  Policy  and  Trade,  which 
I  chair,  and  by  the  full  committee.  I  be- 
lieve it  is  a  sound  bill,  and  I  urge  its 
passage. 

The  powers  conferred  upon  the  Presi- 
dent by  section  5(b)  of  the  Trading  With 
the  Enemy  Act  are  vast.  In  time  of  war 
or  national  emergency,  the  President  is 
authorized  to: 

Regulate  or  prohibit 
in  foreign  exchange,  anj-  banking  trans- 
fer, and  the  importing  or  exporting  of 
money  or  securities; 

Prohibit  the  withdrawal  from  the 
United  States  of  any  property  in  which 
any  foreign  country  or  national  has  any 
interest; 

Vest— or  take  title  to — any  such  prop- 
erty; and 

Use  such  property  in.  the  interest  and 
for  the  benefit  of  the  United  States. 

In  exercising  these  powers,  the  Presi- 
dent is  authorized  to  seize  the  records  of 
any  person,  to  redefine  any  of  the  terms 
used  in  section  5(b) .  and  otherwise  to  act 
virtually  at  will.  There  are  no  policies 
and  standards  to  guide  the  use  of  these 
powers,  and  no  provision  for  reporting 
to  Congress  or  for  congressional  review. 


any  transaction 


Theoretically,  once  an  emergency  is  de- 
clared by  the  President,  it  can  go  on 
forever. 

There  is  not  even  a  requirement  that» 
the  situation  with  respect  to  which  the 
emergency  powers  are  being  exercised 
have  anything  to  do  with  the  situation 
with  respect  to  which  the  original  emer- 
gency was  declared.  Let  me  illustrate. 
There  are  currently  four  declarations  of 
national  emergency  in  effect:  One  de- 
clared by  President  Roosevelt  in  1933  to 
cope  with  the  banking  crisis;  one  de- 
clared by  President  Truman  in  1950  in 
connection  with  the  Korean  conflict;  one 
declared  by  President  Nixon  in  1970  to 
deal  with  the  Post  Office  strike;  and  an- 
other declared  by  President  Nixon  to  im- 
plement currency  restrictions  and  to  en- 
force controls  on  foreign  trade. 

By  citing  any  of  these  existing  states 
of  emegency,  the  President  may  use  the 
powers  of  section  5(b)  to  deal  with  any 
situation,  at  any  time,  for  an  unlimited 
period  of  time,  regardless  of  the  relation- 
ship between  that  situation  and  the  sit- 
uation existing  at  the  time  of  the  decla- 
ration of  emergency.  Under  the  author- 
ity of  section  5  ( b » ,  the  United  States  has 
maintained  trade  embargoes  on  North 
Korea,  Vietnam.  Cambodia,  and  Cuba 
for  periods  of  up  to  27  years,  and  con- 
tinues to  block  the  U.S.-held  assets  of 
certain  East  European  countries  which 
were  originally  blocked  during  World 
War  II.  From  September  1976,  until  last 
month,  section  5(b)  was  even  used  to 
keep  our  entire  system  of  export  controls 
in  effect  during  a  lapse  in  the  Export 
Administration  Act.  None  of  these  uses 
of  section  5(b>  respond  to  any  existing 
emergency;  they  are  justified  on  the 
basis  of  emergencies  long  past.  In  short, 
these  authorities  are  used  because  they 
are  convenient — because  they  are  there. 

Mr.  Speaker,  the  unlimited  powers  of 
section  5(b)  may  be  necessary  and  ap- 
propriate when  the  Nation  is  in  a  situa- 
tion of  declared  war.  And  few  would  deny 
that  the  President  needs  standby  emer- 
gency authority  to  deal  with  unusual  and 
extraordinary  economic  crises.  But  it  is 
the  height  of  folly  to  make  emergency 
powers  routinely  available  to  the  Presi- 
dent with  no  standards  to  guide  their  use 
and  no  opportunity  for  congressional  re- 
view. It  is  an  abdication  of  our  respon- 
sibility to  make  available  to  the  Presi- 
dent, for  the  day-to-day  conduct  of  for- 
eign policy,  powers  originally  designed 
delusively  for  use  in  time  of  war  de- 
clared by  Congress. 

This  bill  would  put  an  end  to  that 
situation.  Let  me  say  very  briefly  what 
the  bill  does.  First,  it  leaves  untouched 
the  authorities  of  section  5(b)  of  the 
Trading  With  the  Enemy  Act.  However, 
in  title  I,  the  bill  provides  that  those 
authorities  are  available  to  the  President 
only  in  time  of  war  declared  by  Con- 
gress, and  no  longer  in  time  of  national 
emergency  declared  by  the  President. 
The  60 -year-old  prohibition  on  trading 
with  the  enemy  is  preserved,  but  vast 
powers  originally  intended  for  wartime 
use  are  reserved  only  for  such  use. 

Second,  the  bill,  in  title  I,  specifically 
provides  for  the  continuation  in  effect,  at 
the  discretion  of  the  President,  of  trade 
embargoes  and  asset  control  programs 


currently  applied  by  the  United  States 
under  the  authority  of  section  5(b).  All 
existing  uses  of  section  5<b)  may  con- 
tinue subject  only  to  an  annual  deter- 
mination by  the  President  that  these 
uses  are  in  the  national  interest. 

Third,  title  II  of  the  bill,  the  Interna- 
tional Emergency  Economic  Powers  Act, 
confers  upon  the  President  a  new  set  of 
authorities  for  use  in  time  of  future  na- 
tional emergency.  These  authorities  are 
both  more  limited  in  scope  than  those  of 
section  5(b) ,  and  subject  to  various  pro- 
cedural limitations  including  those  of  the 
National  Emergencies  Act.  The  author- 
ities basically  parallel  those  of  section 
5  <  b  > ,  but  do  not  include  the  power  to  vest 
property,  to  seize  records,  or  to  regulate 
purely  domestic  transactions  or  noneco- 
nomic  transactions.  Title  n  provides 
that  the  President  may  use  the  emergen- 
cy economic  powers  only  pursuant  to  an 
emergency  declared  specifically  for  that 
purpose,  and  must  periodically  report  to 
and  consult  with  Congress. 

The  exercise  of  the  authorities  of  title 
II  are  subject  to  all  of  the  provisions  of 
the  National  Emergencies  Act,  including 
those  for  termination  of  a  national  emer- 
gency by  concurrent  resolution  of  the 
Congress.  In  addition.  Congress  may  by 
concurrent  resolution  veto  any  regula- 
tion issued  under  title  II.  Finally,  title 
II  contains  a  "savings  provision"  where- 
by, despite  termination  of  a  national 
emergency,  the  President  may  continue 
to  block  the  assets  of  a  foreign  country 
pending  settlement  of  American  claims 
against  that  country.  This  last  provision 
should  make  it  easier  to  terminate  states 
of  emergency  in  a  timely  fashion. 

Fourth,  title  III  of  the  bill  allows  the 
President  to  continue  certain  routine, 
nonemergency  export  controls  which 
have  been  imposed  under  section  5(b), 
by  providing  the  authority  for  those  con- 
trols in  the  Export  Administration  Act. 
This  provision  preserves  the  Interna- 
tional Emergency  Economic  Powers  Act 
as  a  strictly  emergency  measure. 

In  short,  Mr.  Speaker,  this  is  a  pro- 
cedural bill.  Its  intent  is  to  improve  the 
policies  and  procedures  which  will  govern 
future  uses  of  emergency  powers.  It  seeks 
to  conform  the  conduct  of  future  emer- 
gencies to  the  constitutional  doctrine 
of  checks  and  balances  and  to  the  re- 
quirements of  the  National  Emergencies 
Act.  The  bill  neither  endorses  nor  dis- 
claims any  emergency  measure  currently 
being  taken  by  the  executive  branch. 

Mr.  Speaker,  this  bill  was  reported  out 
of  the  subcommittee  and  the  full  com- 
mittee by  voice  vote,  without  dissent.  It 
was  drafted  in  full  consultation  with  the 
administration,  and  in  several  respects 
uses  language  proposed  by  the  adminis- 
tration. Indeed,  I  compliment  the  ad- 
ministration for  its  forthcoming  attitude 
and  constructive  participation  during 
markup,  and  I  believe  the  administration 
would  agree  that  the  committee  has  gone 
a  long  way  toward  meeting  objections 
to  early  drafts  of  the  bill.  Again,  I  urge 
favorable  consideration  by  my  col- 
leagues. 

I  include  at  this  point  a  detailed  sec- 
tion-by-section summary  of  the  bill: 
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Section-bt>Section  Analysis 


TtTt^.  I AMENDMENTS    TO    THE    TRADING    WITH 

THE    ENEMY    ACT 

Title  I  Of  the  bill  makes  certain  amend- 
ments to  the  Trading  With  the  Enemy  Act, 
but  provides  conditions  under  which  current 
uses  of  section  5(b)  of  that  act  may  continue 
notwithstanding  those  amendments.  ^ 
Section  101 — Removal  of  certain  emergency 

powers  under  the  Trading  with  the  Enemy 

Act 

Section  101  (a I  of  the  bill  amends  section 
5(b)  of  the  act  to  remove  the  provision  mak- 
ing the  authorities  to  control  economic 
transactions  available  to  the  President  In 
time  of  national  emergency  declared  by  him, 
but  retains  intact  these  broad  authorities 
for  use  In  time  of  war  declared  by  Congress. 

Section  101  (b)  of  the  bill  provides  that 
uses  of  the  authorities  of  section  6(b)  of  the 
Act  with  respect  to  specific  countries,  which 
are  In  effect  on  July  1,  1977  (such  as  for  the 
embargoes  of  Cuba,  Vietnam,  and  other 
countries,  and  the  freeze  on  assets  of  Czech- 
oslovakia, the  People's  Republic  of  China, 
and  other  countries),  will  terminate  on 
September  14,  1978 — the  date  specified  by 
the  National  Emergencies  Act  for  termina- 
tion of  all  existing  emergency  authorities — 
unless  extended  by  the  President.  The  exist- 
ing uses  of  the  authorities  of  section  5(b) 
may  be  extended  by  the  President  for  suc- 
cessive 1-year  periods  upon  determination 
by  the  President  that  such  extension  Is  in 
the  national  Interest.  It  Is  the  Intent  of  the 
committee  that  the  President  report  each 
such  determination  and  the  reasons  there- 
for to  the  Congress. 

H.R.  7738  originally  specified  that  this 
grandfather  provision  applied  to  uses  of  sec- 
tion 5(b)  In  effect  on  June  1,  1977.  The  com- 
mittee amended  that  date  to  July  1,  1977. 
This  change  was  made  because  the  commit- 
tee does  not  wish  to  grandfather  the  use  of 
section  5^f  as  authority  for  the  continua- 
tion In  force  of  the  Export  Administration 
Regulations.  This  use  of  section  5(b)  was  In 
effect  on  June  1,  1977,  but  will  terminate 
as  a  result  of  the  signing  Into  law  of  the 
Export  Administration  Amendments  of  1977 
on  June  22,  1977. 

The  committee  rejected  administration 
recommendations  that  It  make  the  Export 
Administration  Act  permanent  legislation, 
because  it  feels  that  such  Important  regula- 
tory legislation  should  be  periodically  re- 
viewed. The  committee  exoects  that  future 
lapses  of  the  Export  Administration  Act  can 
and  will  be  avoided.  If  necessary,  by  means 
of  continuing  resolutions.  Should  a  lapse 
occurr,  however,  the  authority  of  title  n  of 
this  bin  could  be  used  to  continue  the  Ex- 
port Administration  Regulations  in  effect  if, 
and  to  the  extent  that,  the  President  de- 
clared a  national  emergency  as  a  result  of 
such  lapse  according  to  the  procedures  of  the 
National  Emergencies  Act. 

Section  101(c)  of  the  bill  repeals  section 
502(a)(1)  of  the  National  Emergencies  Act, 
which  exempts  from  the  provisions  of  that 
act  section  5(b)  of  the  Trading  With  the 
Enemy  Act  and  which  is  superseded  by  this 
bill. 

Section  102 — Wartime  authorities 

Section  102  of  the  bill  amends  section 
6(b)  of  the  Trading  With  the  Enemy  Act  to 
remove  two  broad  and  unclear  phrases.  This 
Is  the  only  change  made  by  the  bill  In  the 
President's  wartime  authorities  under  sec- 
tion 6(b)  of  the  act. 

Section  103 — Criminal  penalties 

Section  103  of  the  bill  amends  section  16 
of  the  Trading  With  the  Enemy  Act  to  In- 
crease the  maximum  criminal  fine  for  viola- 
tion of  the  provisions  of  the  act  from  $10,000 
to  $60,000  and  makes  a  conforming  amend- 


ment to  section  5(b)  (3)  of  the  act  by  strik- 
ing out  a  duplicative  penalty  provision.  The 
fines  have  not  been  Increased  since  original 
passage  In  1917.  This  amendment  brings 
the  criminal  fines  of  the  Trading  With  the 
Enemy  Act  Into  conformity  with  those  for 
violation  of  the  national  security  and  Cor- 
elgn  policy  provisions  of  the  Export  Admin- 
istration Act. 

TITLE  II — INTERNATIONAL  EMEROENCY 
ECONOMIC  POWERS 

Title  II  Of  the  bill  confers  upon  the  Presi- 
dent authority  to  exercise  controls  on  In- 
ternational economic  transactions  during 
future  national  emergencies,  and  establishes 
policies  and  procedures  to  govern  the  use 
of  those  authorities. 

Section  201— Short  title 

Section  201  provides  that  title  II  may  be 
cited  as  the  "International  Emergency  Eco- 
nomic Powers  Act." 

Section  202 — Situations  in  which  authorities 
may  be  exercised 

Section  202  defines  national  emergency  as 
an  "unusual  and  extraordinary  threat  which 
has  its  source  In  whole  or  substantial  part 
outside  the  United  States,  to  the  national 
security,  foreign  policy,  or  economy  of  the 
United  States."  This  section  provides  that 
the  authorities  granted  to  the  President  by 
this  title  may  be  used  to  deal  with  such 
a  threat  if  the  President  declares  a  na- 
tional emergency  with  respect  to  the  threat, 
that  they  may  only  be  used  to  deal  with 
that  threat  and  not  for  any  other  purpose, 
and  that  the  exercise  of  the  authorities  to 
deal  with  any  new  threat  would  require  a 
new  declaration  of  national  emergency. 

By  Its  own  terms,  and  with  repeal  by  sec- 
tion 101(c)  of  this  bill  of  the  temporary 
exemption  for  section  5(b),  the  provisions  of 
the  National  Emergencies  Act  are  applicable 
to  any  exercise  of  authorities  pursuant  to 
any  declaration  of  national  emergency.  Per- 
tinent provisions  of  the  National  Emergen- 
cies Act  provide  that :  ( 1 )  the  President  may 
declare  a  national  emergency  with  respect  to 
acts  of  Congress  authorizing  special  or  ex- 
traordinary power  during  time  of  national 
emergency,  and  that  such  declaration  must 
be  Immediately  transmitted  to  Congress  and 
published  in  the  Federal  Register;  (2)  emer- 
gency authorities  conferred  by  such  acts  of 
Congress  are  effective  only  when  the  Presi- 
dent specifically  declares  a  national  emer- 
gency, and  only  if  exercised  in  accordance 
with  the  National  Emergencies  Act;  (3)  na- 
tional emergencies  may  l>e  terminated  by 
Presidential  proclamation  or  by  concurrent 
resolution  of  the  Congress;  (4)  every  6 
montiis  that  a  national  emergency  remains 
in  effect,  each  House  must  vote  on  a  con- 
current resolution  on  whether  to  terminate 
the  emergency;  (5)  any  ijatlonal  emergency 
declared  by  the  President  and  not  otherwise 
previously  terminated  will  terminate  on  its 
anniversary  date  If.  within  90  days  prior  to 
each  anniversary  date,  the  President  does 
not  publish  In  the  Federal  Register  and 
transmit  to  Congress  a  notice  that  the  emer- 
gency will  continue  in  effect;  (6)  the  Presi- 
dent may  not  exercise  any  emergency  power 
conferred  by  statute  without  specifying  the 
statutory  basis  for  his  action;  (71  the  Presi- 
dent must  keep  and  promptly  transmit  to 
Congress  adequate  records  of  all  Executive 
orders  and  proclamations,  rules  and  regula- 
tions, issued  pursuant  to  a  declaration  of 
war  or  national  emergency;  and  (8)  during 
time  of  war  or  national  emergency  the  Presi- 
dent must  transmit  to  Congress  every  6 
months  a  report  on  expenditures  directly  at- 
tributable to  the  exercise  of  emergency  au- 
thorities. Whenever  a  President  declares  a 
national  emergency  under  section  202  of  the 
bill,  all  of  the  above  provisions  automatically 
apply  to  the  exercise  of  the  authorities  of 
section  203  of  the  bill  under  that  declara- 
tion of  national  emergency. 


Section  203 — Grant  of  authorities 
Section  203(a)  of  the  bill  defines  the  inter- 
national emergency  economic  authorities 
available  to  the  President  in  the  circum- 
stances specified  in  section  202.  This  grant 
of  authorities  basically  parallels  section  5(b) 
of  the  Trading  With  the  Enemy  Act.  Para- 
graph (1)(A)  authorizes  the  President  to 
regulate  transactions  In  foreign  exchange, 
banking  transactions  Involving  any  Interest 
of  any  foreign  country  or  a  national  thereof, 
and  the  importing  or  exporting  of  currency 
or  securities,  and  to  regulate  or  freeze  any 
property  in  which  any  foreign  country  or  a 
national  thereof  has  any  Interest.  Paragraph 
(1)(B)  authorizes  the  President  to  require 
any  person  to  keep  and  furnish  records  nec- 
essary to  enforce  these  provisions.  Section 
203(a)  also  holds  harmless  from  suit  any 
person  carrying  out  or  admlnUterlng  these 
authorities  in  good  faith. 

This  grant  of  authorities  does  not  Include 
the  following  authorities  which,  under  sec- 
tion 5(b)  of  the  Trading  With  the  Enemy 
Act.  as  amended  by  title  I  of  this  bill,  are 
available  to  the  President  in  time  of  declared 
war:  (1)  the  power  to  vest,  i.e.,  to  take  title 
to  foreign  property;  (2)  the  power  to  regu- 
late purely  domestic  transaction;  -i  (3)  the 
power  to  regulate  gold  or  bullion;  and  (4) 
the  power  to  seize  records. 

Section  203(b)  of  the  bill  states  that  the 
authority  granted  to  the  President  by  this 
section  does  not  include  the  authority  to  reg- 
ulate or  prohibit,  and  should  not  be  used 
with  the  effect  of  regulating  or  prohibiting, 
personal  communications  which  do  not  in- 
volve the  transfer  of  anything  of  value,  or 
uncompensated  transfers  of  anything  of 
value  except  If  the  President  determines 
that  such  transfers  would  seriously  Im- 
pair his  ability  to  deal  with  the  emergency, 
ara  in  response  to  coercion  against  the  re- 
cipient or  donor,  or  would  endanger  U.S. 
Armed  Forces.  It  Is  the  intent  of  the  com- 
mittee by  this  provision  to  reserve  title  II 
of  the  bill  as  an  authority  for  the  regulation 
Of  international  commercial  and  financial 
transactions  as  necessary  to  protect  the  na- 
tional security,  foreign  policy,  or  economy  of 
the  United  States.  The  authority  of  title  II 
does  not  extend  to  the  interruption  or  hin- 
drance, direct  or  Indirect,  of  private  com- 
munications, which  are  not  commercial  or 
financial  transactions,  between  the  citizens 
of  the  United  States  and  those  of  any  other 
country,  regardless  of  the  other  country's 
relationship  to  the  United  States.  Neither 
does  the  authority  of  title  II  extend  to  the 
interruption  or  hindrance,  direct  or  Indirect, 
of  free,  uncompensated  transfer  of  anything 
of  value,  such  as  humanitarian  contributions, 
by  U.S.  citizens  to  any  other  country,  regard- 
less of  that  country's  relationshio  to  the 
United  States.  In  the  case  of  uncoinpensated 
transfers  of  anything  of  value,  there  Is  pro- 
vision for  the  President  to  regulate  or  pro- 
hibit such  transfers  in  certain  exceptional 
circumstances.  It  is  the  Intent  of  the  com- 
mltte*  that  these  exceptions  be  narrowly  con- 
strued, and  that  any  doubt  be  resolved  in 
favor  of  permitting  such  transfer  to  occur. 

The  Committee  deleted  from  the  bUI  a 
provision  that  the  authority  of  this  section 
does  not  include  the  authority  to  regulate 
or  prohibit  the  collection  and  dissemination 
of  news  by  the  news  media.  The  committee 
does  not  intend  by  this  deletion  to  authorize 
regulation  or  prohibition  of  the  collection 
and  dissemination  of  news.  The  news  media 
have  long  maintained  that  the  First  Amend- 
ment to  the  Constitution  provides  adequate 
and  complete  protection  of  freedom  of  the 
press,  and  the  committee,  therefore,  consld- 


=■  Examples  of  purely  domestic  transactions 
which  In  the  past  have  been  regulated  under 
section  6(b)  include  hoarding  of  gold  by 
U.S.  citizens  and  the  extension  of  consumer 
credit  by  U.S.  businesses. 
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ered  further  statutory  protection  of  that 
freedom  unnecessary,  redundant,  and  Inap- 
propriate. 

The  provision  of  section  203(b)  are  de- 
signed both  to  preserve  First  Amendment 
freedoms  of  expression,  and  to  preclude  pol- 
icies that  would  totally  isolate  the  people 
of  the  United  States  from  the  people  of  any 
I  other  country. 

Section  204 — Consultation  and  reports 

Section  204  of  the  bill  (a)  requires  that 
the  President  consult  with  Congress  when- 
ever possible  before  exercising  any  of  the 
authorities  of  this  title,  and  continue  to 
consult  regularly  with  Congress  so  long  as 
such  authorities  are  being  exercised;  (b)  re- 
quires that  the  President  transmit  to  Con- 
gress, Immediately  upon  beginning  to  exer- 
cise any  of  the  authorities  of  this  title,  a 
report  ( 1 )  defining  the  circumstances  which 
necessitate  the  exercise  of  authority;  (2) 
stating  why  those  circumstances  constitute 
a  national  emergency  within  the  meaning  of 
section  202(a)  of  the  bill;  (3)  specifying  the 
authorities  to  be  exercised  and  the  actions 
to  be  taken;  (4)  Justifying  the  necessity  for 
such  actions;  and  (5)  designating  the  foreign 
countries  toward  which  such  'actions  are 
directed;  (c)  requires  that  the  President 
update  the  report  every  6  months;  and  (d) 
states  that  these  requirements  are  supple- 
mental to  the  reporting  pequirements  of  the 
National  Emergencies  Act.  Nothing  In  this 
section  should  be  construed  as  requiring  sub- 
mission of  a  report  as  a  precondition  of  tak- 
ing action  where  circumstances  require 
prompt  action  prior  to  or  simultaneously 
with  submission  of  a  report. 
Section  205 — Authority  to  issue  regulations 

Section  205  authorizes  the  President  to 
Issue  regulations  and  prescribe  definitions 
necessary  for  exercising  the  authorities  con- 
ferred upon  him  by  this  ittle. 

Section  206 — Congressional  review  of 
regulations 

Section  206  provides  that  all  regulations 
Issued  under  this  title  must  be  reported  to 
Congress,  and  the  Congress  may  by  concur- 
rent resolution  veto  any  regulation  In  w^ole 
or  in  part  within  30  legislative  days  of  Its 
report  to  Congress,  the  regulation  becoming 
ineffective  at  the  time  of  the  veto.  This  pro- 
vision is  considered  necessary  In  view  of  past 
instances  in  which  Presidents  have  used  the 
authority  to  issue  regulations  as  a  means  of 
expanding  the  scope  of  section  5(b),  as  in 
I>resident  Roosevelt's  inclusion  of  vendors  of 
consumer  durable  goods  within  the  mean- 
ing of  "banking  institution"  in  order  to  im- 
pose consumer  credit  controls.  The  commit- 
tee recognizes  that  the  President  must  have 
latitude  and  flexibility  to  deal  by  regulation 
with  future  emergency  situations,  and  it 
does  not  favor  congressional  veto  of  routine 
administrative  regulations  as  a  general  prac- 
tice. But  the  regulations  promulgated  under 
the  International  Emergency  Economic  Power 
Act  will  be  both  infrequent  and  extremely 
Important,  which  makes  tt  both  feasible  and 
necessary  for  Congress  to  reserve  for  Itself 
the  right  to  veto  regulations  and  definitions 
which  go  beyond  the  pui^poses  and  autborl-' 
ties  of  the  act. 

Section  207 — Penalties 
Section  207  provides  a  civil  penalty  of  not 
more  than  $10,000,  and  a  criminal  penalty 
of  not  more  than  $50,000  and  10  years  Im- 
prisonment, for  violations  of  the  provisions 
of  this  title.  These  penalties  are  comparable 
to  those  contained  In  the  Export  Administra- 
tion Act,  which  provides  related  export  reg- 
ulation authorities,  and  to  the  criminal  pen- 
alties of  the  Trading  With  the  Enemy  Act  as 
amended  by  this  bill. 

Section  208 — Savings  provision 
Section  208  of  the  bill  provides  that,  not- 
withstanding the  termination  of  a  national 
emergency  under  the  National  Emergencies 
Act,  the  President  may  continue  to  block  any 
assets  of  a  foreign  country  that  were  blocked 


on  the  date  of  the  termination  of  the  na- 
tional emergency,  if  he  determines  that  t)»« 
continued  blocking  of  those  assets  is  ne«s- 
sary  because  of  U.S.  claims  against  the 
country  Involved,  unless  Congress  specifies  in 
a  concurrent  resolution  terminating  a  •  na- 
tional emergency  that  the  assets  may  not 
continue  to  be  blocked.  Under  subsection 
(a)(2)  of  section  208,  notwithstanding  the 
termination  of  a  currently  existing  U.S. 
trade  embargo  of  another  country  under  sec- 
tion 101(b)  of  the  bill,  assets  of  that  coun- 
try which  are  blocked  on  the  date  of  the  ter- 
mination of  the  trade  embargo  may  continue 
to  be  blocked  for  the  same  reason.  The  Presi- 
dent Is  required  to  report  to  Congress  every 
6  months  on  the  reasons  for  continuing  to 
block  the  assets  of  a  foreign  country  under 
this  section. 

Holding  the  assets  of  a  foreign  country  Is 
generally  the  most  effective  means  of  achiev- 
ing settlement  of  U.S.  claims.  The  need  to 
continue  to  block  assets  has  prompted  Presi- 
dents to  continue  a  legal  state  of  emergency 
In  effect  long  after  the  factual  state  of  emer- 
gency has  passed.  It  Is  the  Intent  of  the 
committee  by  this  section  to  enable  the 
timely  termination  of  states  of  emergency, 
and  a  return  to  government  under  normal 
lav/,  without  prejudicing  the  ability  of  U.S. 
citizens  to  recover  claims  against  foreign 
countries. 

TITLE  ni— AMENDMENTS  TO  THE  EXPOHT  ADMIN- 
ISTRATION   ACT    OF    1969 

Section  301 — Authority  to  regulate  extrater- 
ritorial exports 

Title  III  of  the  bill  (section  301)  amends 
the  Export  Administration  Act  of  1969  to  pro- 
vide authority  for  control  over  exports  of 
non-U.S.-orlgln  goods  and  technolgy  by  for- 
eign subsidiaries  of  U.S.  concerns.  This  Is  In 
addition  to  the  authority  currently  provided 
In  the  Export  Administration  Act  for  control 
over  the  export  of  U.S. -origin  goods  and 
technology,  whether  from  the  United  States 
or  abroad.  Section  5(b)  has  heretofore  been 
cited  as  authority  for  regulation  of  the  ex- 
port of  non-U.S.-orlgln  goods.  However,  this 
Is  neither  a  wartime  nor  an  emergency  au- 
thority, and  It  belongs  In  the  nonemergency 
statutory  context  of  the  Export  Administra- 
tion Act. 

Mr.  WHALEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
7738,  a  bill  which  deals  with  the  powers 
of  the  President  in  time  of  war  or  na- 
tional emergency.  Let  me  briefly  outline 
the  reasons  why  I  urge  its  adoption  under 
suspension  of  the  rules. 

First,  this  is  essentially  a  bill  estab- 
lishing procedures,  and  not  a  bill  that 
sets  out  or  judges  specific  policies.  It  re- 
organizes relevant  pieces  of  legislation, 
creating  a  new  act  in  the  process,  and 
provides  a  more  consistent  and  appro- 
priate framework  for  Presidential  au- 
thorities. 

Second,  the  committee  in  its  delibera- 
tions has  attempted  to  respond  to  the 
administration's  concerns  in  this  area. 
The  committee  particularly  sought  to 
minimize  executive  branch  policy  prob- 
lems during  the  transition  period  to  a 
new  legislative  framework  and  even 
after  that  point.  Specifically,  we  have 
stipulated  Presidential  discretion  to  con- 
tinue any  controls  currently  in  effect. 

Third,  the  committee  has  tried  to 
create  a  necessary  analog  to  the  war 
powers  legislation  passed  by  this  com- 
mittee and  the  Congress  in  1973.  Con- 
gress is  as  much  at  fault  as  any  adminis- 
tration if  it  allows  a  President  to  carry 
out  policies,  wise  or  unwise,  under  blan- 
ket authority  granted  by  defective  legis- 


lative statute.  This  bill  will,  I  hope  and 
expect,  in  conjunction  with  the  War 
Powers  Act,  call  the  President  to  task 
before  the  Congress  and  produce  the  pol- 
icy justifications  Congress  has  the  right 
to  expect.  This  will  restore  an  organic 
relationship  between  the  two  branches. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation  which  has,  in  my 
opinion,  been  drafted  free  of  any  contro- 
versial policy  overtones. 

Mr.  BINGHAM.  Mr.  Speaker,  I  have 
no  requests  for  time  at  this  point. 

Mr.  WHALEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  I  rise 
in  support  of  this  bill— H.R.  7738— to  de- 
fine the  powers  of  the  President  to  reg- 
ulate international  economic  transac- 
tions in  time  of  war  or  national 
emergency. 

I  have  carefully  examined  this  legisla- 
tion and  had  it  reviewed  by  various  in- 
dependent sources.  In  fact,  I  asked  for 
a  delay  in  the  full  committee's  consider- 
ation of  the  bill  so  that  my  review  could 
be  as  complete  as  possible. 

I  am  glad  to  report  that  there  are  no 
basic  problems  with  the  bill  before  us 
and  I  intend  to  vote  for  it. 

Mr.  LEGGETT.  Mr.  Speaker,  I  feel 
that  H.R.  7738  is  a  significant  milestone 
in  the  establishment  of  reasonable  limits 
on  the  powers  of  the  Presidency.  In  pass- 
ing this  legislation,  we  will  give  Congress 
a  voice  in  Presidential  actions  in  a  na- 
tional emergency  without  tying  the  Pres- 
ident's hands  in  times  of  crisis. 

The  situation  which  now  exists  Is  in- 
tolerable. The  President's  economic  reg- 
ulatory powers  under  a  national  emer- 
gency are  equivalent  to  those  he  posses- 
ses in  time  of  war. 

A  national  emergency  and  a  war,  as 
you  all  know,  are  not  the  same  in  origin. 
Unlike  a  declaration  of  war.  Congress 
has  no  voice  in  the  initial  declaration  of 
a  national  emergency.  Thus  the  Presi- 
dent has  the  power  to  act  unilaterally 
in  a  virtually  unrestricted  fashion  in  an 
emergency  which  he  alone  has  declared. 

Presidents  have  committed  many  con- 
troversial acts  under  national  emergen- 
cies. Whether  or  not  these  particular 
actions  have  been  proper,  the  potential 
for  abuse  is  enormous. 

This  bill  deals  with  the  problem  first 
by  removing  future  national  emergencies 
from  the  authority  of  the  Trading  With 
the  Enemy  Act.  Section  5(b)  of  this  act 
now  gives  the  President  his  equivalent 
wartime  and  national  emergency  powers. 

The  bill  creates  the  International 
Emergency  Economic  Powers  Act  to  gov- 
ern the  President's  emergency  actions.  It 
leaves  him  with  ample  powers  to  deal 
with  the  emergency  by  regulating.certain 
economic  transactions. 

However,  the  act  will  not  give  the 
President  certain  economic  powers  he 
possesses  during  wartime.  Notable 
among  them  is  the  power  to  regulate 
purely  domestic  transactions.  It  seems  to 
me  that  this  is  an  area  particularly  open 
to  abuse.  We  will  take  an  important  step 
toward  our  goal  of  reasonable  executive 
power  by  restricting  this  option. 

The  most  significant  provisions  in  this 
bill.  I  feel,  are  those  giving  the  Congress 
a  share  of  the  responsibilities  in  this 
area.  In  the  past,  the  President  has  had 
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a  free  rein  to  act  without  consulting  the 
Congress.  Additionally.  Congress  has  had 
no  way  to  challenge  or  prevent  Presiden- 
tial emergency  actions. 

In  future  national  emergencies,  the 
President  will  not  be  restricted  in  his 
initial  acts  except  for  the  overall  re- 
straints imposed  by  the  bill.  But  Con- 
gress will  have  the  ability  to  nullify  any 
emergency  regulations  by  concurrent 
resolution  within  30  days. 

F^lrthermore,  the  President  is  in- 
structed to  consult  with  the  Congress  be- 
fore he  takes  any  action  if  at  all  possible. 
These  discussions  will  not  only  give  the 
President  a  preview  of  public  reaction 
and  the  benefit  of  congressional  ideas, 
they  will  also  give  him  a  chance  to  act 
in  a  way  that  Congress  will  not  object 
to  and  lend  added  authority  and  legiti- 
macy to  his  actions. 

And  finally,  by  calling  for  semiannual 
reports  to  the  Congress  about  ongoing 
emergency  actions,  this  legislation  will 
give  Congress  standards  by  which  to 
evaluate  the  necessity  of  continuing  the 
emergency  under  the  National  Emergen- 
cies Act. 

We  have  all  been  witness  to  the  flow 
of  power  over  the  past  several  decades 
from  the  legislative  to  the  executive 
branch.  Only  in  recent  years,  upon  reve- 
lations of  Presidential  abuses  of  that 
power,  have  we  moved  to  counteract  the 
trend. 

In  passing  this  bill,  we  will  complete 
^  something  we  began  last  year  with  the 
adoption  of  the  National  Emergency  Act 
We  will  have  an  established  set  of  pro- 
cedures for  dealing  with  national  crises 
in  as  rational  and  democratic  a  way  as 
possible  without  hindering  necessary 
immediate  responses  to  them. 

I  commend  the  Committee  on  Interna- 
tional Relations  for  its  work  on  this  leg- 
islation. It  will  bring  us  back  another 
measure  toward  Government  as  the 
Pounders  intended. 

Mr.  WHALEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  BINGHAM.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Bingham i 
that  the  House  suspend  the  rules  and 
pass  the  bUl  (H.R.  7738),  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof  >  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  BINGHAM.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks' on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


ference  report  on  H.R.  2.  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  2 

Mr.  UDALL.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a  con- 


FRANKED  MAIL  ACT  OF  1977 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
77921  to  amend  title  39,  United  States 
Code,  to  establish  certain  limitations  on 
the  use  of  the  frank,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows : 

Be   it   enacted    by    the   Senate  and   House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled, 
SHORT  t:tle 

Section   1.  This  Act  may  be  cited  as  the 
Franked  Mall  Act  of  1977". 

MAILINGS    BY    CANDIDATES    FOR    CERTAIN    PUBLIC 
OmCES 

Sec.  2  (a)  Section  3210(a)(5)  ot  title  39. 
United  States  Code.  Is  amended — 

(1)  In  subparagraph  (B)(lll)  thereof,  by 
inserting  "or"  after  the  semicolon  at  the  end 
thereof: 

(2)  In  subparagraph  (C)  thereof,  by  strik- 
ing out  the  semicolon  and  "or"  at  the  enc 
thereof  and  Inserting  in  lieu  thereof  a  period: 
and 

(3)  by  striking  out  subparagraph  (D) 
thereof. 

(b)  Section  3210(a)  of  title  39,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  (A)  It  is  the  Intent  of  the  Congress 
that  a  Member  of,  or  Member-elect  to,  the 
Congress  may  not  mall  any  mass  mailing  as 
franked  mall — 

"(1)  If  such  mass  mailing  is  mailed  less 
than  60  days  Immediately  before  the  date  of 
any  primary  election  or  general  election 
(Whether  regular,  special,  or  runoff)  in  which 
such  Member  Is  a  candidate  for  reelection: 
or 

"(11)  In  the  case  of  a  Member  of,  or  Mem- 
ber-elect to,  the  House  who  is  a  candidate 
for  any  other  public  office,  if  such  mass  mail- 
ing— 

"(I)  Is  prepared  for  delivery  within  any 
portion  of  the  Jurisdiction  of,  or  the  area 
covered  by.  such  public  office  which  Is  out- 
side the  area  constituting  the  congressional 
district  from  which  such  Member  or  Mem- 
ber-elect was  elected:  or 

■(II)  Is  mailed  less  than  60  days  immedi- 
ately before  the  date  of  any  primary  election 
or  general  election  (whether  regular,  special, 
or  runoff)  In  which  such  Member  or  Mem- 
ber-elect Is  a  candidate  for  such  other  public 
office. 

"(B)  Any  mass  mailing  which  Is  mailed  by 
the  chairman  of  any  organization  referred 
to  In  the  last  sentence  of  section  3215 
of  this  title,  and  which  relates  to  the  nor- 
mal and  regular  business  of  such  organiza- 
tion, may  be  mailed  without  regard  to  the 
provisions  of  this  paragraph. 

"(C)  Tlie  House  Commission  on  Con- 
gressional MaUlng  Standards  and  the  Se- 
lect Committee  on  Standards  and  Conduct 
of  the  Senate  shall  prescribe  for  their  re- 
spective Houses  such  rules  and  regulations, 
and  shall  take  such  other  action,  as  the 
Commission  or  Committee  considers  neces- 
sary'and  proper  for  th'  Members  and 
Members-elect  to  conform  to  the  provi- 
sions of  this  paragraph  and  applicable 
rules  and  regulations.  Such  rules  and  reg- 
ulations shall  Include,  but  not  be  limited 
to,  provisions  prescribing  the  time  within 
which  such  mailings  shall  be  mailed  at  or 
delivered  to  any  postal  facility  to  attain 
compliance  with  this  paragraph  and  the 
time  when  such  mailings  shall  be  deemed 
to  have  been  so  mailed  or  delivered  and 
such  compUance  attained. 


•(D)  For  purposes  of  this  paragraph,  the 
term  mass  mailing"  shall  mean  newslet- 
ters and  similar  mailings  of  more  than  500 
pieces  In  which  the  content  of  the  matter 
mailed  Is  substantially  Identical  but  shall 
not  apply  to  mailings — 

"(1)  which  are  In  direct  response  to  com- 
munications from  persons  to  whom  the  mat- 
ter Is  mailed; 

"(11)  to  colleagues  In  the  Congress  or  to 
government  officials  (whether  Federal,  State, 
or  local ) :  or 

"(111)  of  news  releases  to  the  communi- 
cations media.". 

MAILINGS    WITH    SIMPLIFIED    FORM 
OF  ADDRESS 

Sec.  3.  Section  3210(d)  of  title  39.  United 
States  Code,  is  amended — 

(1)  by  redesignating  paragraph  (4)  and 
paragraph  (5)  as  paragraph  (7)  and  para- 
graph (8),  respectively:  and 

(2)  by  Inserting  after  paragraph  (3)  the 
following  new  paragraphs: 

"(4)  Any  franked  mall  which  Is  mailed 
under  this,  subsection  shall  be  mailed  at 
the  equivalent  rate  of  postage  which  as- 
sures that  such  mall  will  be  sent  by  the 
most   economical    means    practicable. 

"(5)  (A)  The  total  number  of  pieces  of 
mall  which  may  be  mailed  as  franked  mall 
under  this  subsection  during  any  calen- 
dar year  by  any  Individual  entitled  to  mall 
franked  mall  under  this  subsection  may 
not  exceed  an  amount  equal  to  6  mul- 
tiplied by  the  maximum  number  of  ad- 
dresses to  which  such  mall  may  be  de- 
livered in  accordance  with  this  subsection 
in  the  area  from  which  such  Individual  was 
elected. 

"(B)  Any  mall  matter  which  relates  solely 
to  a  notice  of  appearance  or  a  scheduled 
Itinerary  of  a  Member  In  the  area  from 
which  such  Member  was  elected  shall  not 
count  against  the  limitation  specified  In 
subparagraph   (A)    of  this  paragraph. 

"(6)  Any  Member  of,  or  Member-elect  to, 
the  House  of  Representatives  entitled  to 
make  any  mailing  as  franked  mall  under 
this  subsection  shall,  before  making  any 
such  mailing,  submit  a  sample  or  descrip- 
tion of  the  mall  matter  involved  to  the 
House  Commission  on  Congressional  Mailing 
Standards  for  an  advisory  opinion  as  to 
whethei  such  proposed  mailing  is  In  com- 
pliance with  the  provisions  of  this  subsec- 
tion. 

COST    OF    PREPARING    AND    PRINTING 
MASS    MAILING 

Sec  4.  (a)  Section  3210(e)  of  title  39. 
United  States  Code,  U  amended  by  striking 
out  the  last  sentence  thereof. 

(b)  Section  3210  of  title  39,  United  States 
Code,  is  amended  by  redesignating  subsec- 
tion (f)  as  subsection  (g).  and  by  inserting 
after  subsection  (e)  the  following  new  sub- 
section : 

"(f)  Any  mass  mailing  which  otherwise  Is 
frankable  under  the  provisions  of  this  sec- 
tion shall  not  be  frankable  unless  the  cost 
of  preparing  and  printing  such  mass  mailing 
Is  defrayed  exclusively  from  funds  made 
available  in  an  appropriations  /ct.  As  used 
In  this  subsection,  the  term  "mass  mailing' 
has  the  meaning  given  it  In  subparagraph 
(D)   of  subsection   (a)  (6)    of  this  section.", 

USE    OF    FRANK    AFTER    LEAVING    OFFICE 

Sec.  5.  (a)  Section  3211  of  title  39,  United 
States  Code,  is  amended  by  striking  out 
"until  the  first  day  of  April"  and  inserting 
in  lieu  thereof  "during  the  90-day  period 
Immediately". 

(b)  Section  3213(2)  of  title  39.  United 
States  Code,  is  amended  by  striking  out 
"until  the  thirtieth  day  of  June"  and  insert- 
ing ir  lieu  thereof  "during  the  90-day  period 
Immediately". 

FRANKED    MAIL    FOR    SURVIVING    RELATIVES 
OF    MEMBERS    OF    CONGRESS 

Sec.  6.  (a)  Section  3218  of  title  39,  Un'ted 
SUtes  Code,  Is  amended  by  Inserting  aftci 
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"such  Member"  the  following:  "(or,  If  there 
Is  no  surviving  spouse,  a  member  of  the 
immediate  family  of  such  Member  designated 
by  the  Secretary  of  the  Senate  or  the  Clerk 
of  the  House  of  Representatives,  as  appro- 
priate. In  accordance  with  rules  and  pro- 
cedures established  by  the  Secretary  or  the 
Clerk)". 

(b)(1)  The  heading  for  Section  32 18  of  title 
39.  United  States  Code.  Is  bmended  by  strik- 
ing out  "surviving  spouses"  and  inserting  In 
lieu  thereof  "survivors '. 

(2)  The  table  of  sections  for  chapter  32 
of  title  39,  United  States  Code,  Is  amended 
by  striking  out  the  Item  relating  to  section 
3218  and  inserting  In  lleti  thereof  the  fol- 
lowing new  Item: 

"3218.  Franked  mall   for  Survivors  of  Mem- 
bers of  Congress.", 

FRANKABILIY   OF  CERTAIN    MAIL   MATTER 

Sec.  7.  (a)  Section  321(J(a)(3)  of  title  39 
United  States  Code,  Is  amended  by  striking 
out  subparagraph  (F),  and  by  redesignating 
subparagraph  (G)  through  subparagraph  (J) 
as  .subparagraph  (F)  thrdigh  subparagraph 
(I),  respectively. 

(b)  Section  3210(a)(5)(A)  of  title  39, 
United  States  Code.  Is  amended — 

(1)  by  Inserting  "(1)"  sifter  "(A)"; 

(2)  by  Inserting  "or"  atter  the  semicolon 
at  the  end  thereof:  and 

(3)  by  adding  at  the  etid  thereof  the  fol- 
lowing new  clause: 

"(11)  any  mass  mailing  of  mall  matter 
which  constitutes  or  includes  any  article,  ac- 
count, sketch,  narration,  or  other  text  lauda- 
tory and  complimentary  Ot  any  Member  of, 
or  Member-elect  to.  Congress  on  the  basis  of 
performance  of  official  duties  as  a  Member 
or  on  the  basis  of  activities  as  a  Member- 
elect,  unless  the  laudatory  and  complimen- 
tary material  is  Incidental;  to  the  article,  ac- 
count, sketch,  narration,  or  other  text,  taken 
as  a  whole,  and  does  not  comprise  a  substan- 
tial portion  of  such  artlclt.  account,  sketch, 
narration,  or  other  text:"  ' 

ic)  Section  3210(a)(6)(D)  of  title  39, 
United  States  Code,  as  amended  by  section 
2(b),  Is  further  amended  6y  Inserting  before 
the  comma  "and  paragraph  (5)  (A)  (11)  of 
this  subsection".  1 

AUTHORITY   OF  HOUSE  COMMISSION  ON  CON- 
GRESSIONAL  MAILIN<t   STANDARDS 

Sec  8.  (a)(1)  Section  5(d)  of  the  Act  en- 
titled "An  Act  to  amend  title  39,  United 
States  Code,  to  clarify  tho  proper  use  of  the 
franking  privilege  by  Members  of  Congress, 
and  for  other  pxirposes",  approved  Decem- 
ber 18,  1973  (Public  Law  93-191:  87  Stat.  742) 
Is  amended  by  striking  out  "and"  the  second 
place  It  appears  therein,  and  by  Inserting  af- 
ter "United  States  Code,"  the  following:  "and 
In  connection  with  any  other  Federal  law 
(other  than  any  law  which  imposes  any  crim- 
inal penalty)  or  any  rule  of  the  House  of 
Representatives  relating  to  franked  mall,". 

(2)  The  first  .sentence  Of  section  5(e)  of 
the  Act  entitled  "An  Act  Xo  amend  title  39, 
United  States  Code,  to  clarify  the  proper  use 
of  the  franking  privilege  bj-  Members  of  Con- 
gress, and  for  other  purposes",  approved  De- 
cember 18,  1973  (Public  Liw  93-191:  87  Stat. 
742)  Is  amended  by  Inserting  after  "of  this 
section"  the  following:  "(or  any  other  Fed- 
eral law,  other  than  any  law  which  imposes 
any  criminal  penalty,  or  any  rule  of  the 
House  of  Representatives  delating  to  franked 
mall)". 

(b)  Section  5(d)  of  th*  Act  entitled  "An 
Act  to  amend  title  39.  Uhlted  States  Code, 
to  clarify  the  proper  use  of  the  franking 
privilege  by  Members  of  Congress,  and  for 
other  purposes",  approved  December  18.  1973 
(Public  Law  93-191:  87  Stat.  742)  Is 
amended — 

(1)  by  inserting  "any  former  Member  of 
the  House  or  former  Member-elect.  Resident 
Commissioner  or  Resident  Commissioner- 
elect,  Delegate  or  Delegate-elect,  any"  after 
"Delegate-elect,"; 


(2)  by  Inserting  "(or  any  Individual  desig- 
nated by  the  Clerk  of  the  House  under  sec- 
tion 3218  of  title  39.  United  States  Code)  " 
after  "any  of  the  foregoing"; 

(3)  by  inserting  "any"  before  "other  House 
official";  and 

(4)  by  Inserting  "or  former  House  official" 
after  "House  official". 

(c)  Section  5(e)  of  the  Act  entitled  "An 
Act  to  amend  title  39.  United  States  Code, 
to  clarify  the  proper  use  of  the  franking 
privilege  by  Members  of  Congress,  and  for 
other  purposes",  approved  December  18,  1973 
(Public  Law  93-191:  87  Stat.  742)  is  amended 
by  Inserting  after  the  eighth  sentence  thereof 
the  following  new  sentence:  "In  the  case  of 
a  former  Member  of  the  House  or  a  former 
Member-elect,  a  former  Resident  Commis- 
sioner or  Delegate  or  Resident  Commissioner- 
elect  or  Delegate-elect,  any  surviving  spouse 
of  any  of  the  foregoing  (or  any  individual 
designated  by  the  Clerk  of  the  House  under 
section  3218  of  title  39,  United  States  Code), 
or  any  other  former  House  official.  If  the 
Commission  finds  In  Its  written  decision  that 
any  serious  and  willful  violation  has  occurred 
or  Is  about  to  occur)  then  the  Commission 
may  refer  the  matter  to  any  appropriate  law 
enforcement  agency  or  official  for  appropriate 
remedial  action.". 

effective   date 

Sec.  9.  (a)  Except  as  provided  In  subsection 
(b),  the  foregoing  provisions  of  this  Act  and 
the  amendments  made  by  this  Act  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(b)  The  amendment  made  by  section  4, 
and  paragraph  (5)  of  section  3210(d)  of  title 
39,  United  States  Code,  as  added  by  the 
amendment  made  by  section  3(2) ,  shall  take 
effect  at  the  close  of  December  31,  1977. 

The  SPEAKER  pro  tempore.  Is  a 
.second  demanded? 

Mr.  DERWINSKI.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Arizona  (Mr.  Udalli  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Illinois  <Mr.  Derwinski) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  in  March  of  this  year, 
in  connection  with  the  recommenda- 
tions of  the  Obey  Commission,  the 
House  passed  H.R.  287,  which  established 
certain  limitations  on  the  use  of  the 
franking  privilege  as  well  as  a  number 
of  other  matters  under  the  Rules  of  the 
House. 

Shortly  thereafter,  the  House  ap- 
pointed and  designated  the  Select  Com- 
mittee on  Ethics,  now  chaired  by  the 
gentleman  from  North  Carolina  (Mr. 
Preyer  ' .  and  gave  it  a  mandate  to  report 
legislation  which  would  write  into  law 
those  decision  made  by  the  House  last 
March  with  regard  to  ethics,  with  regard 
to  outside  income  of  Members,  with  re- 
gard to  the  franking  privilege,  and  so  on. 

H.R.  7792  is  designed  to  carrj'  out  a 
part  of  that  mandate. 

As  I  have  stated,  the  main  purpose  of 
this  bill  is  to  codify  the  limitations  on 
the  use  of  the  franking  privilege  cur- 
rently contained  in  House  rule  XLVI,  as 
adopted  by  the  House  on  March  2. 


In  addition,  the  bill  was  amended  in 
the  committee  to  include  two  major  re- 
visions recommended  by  the  House  Com- 
mission on  Congressional  Mailing  Stand- 
ards, which  I  have  the  honor  to  chair. 
These  deal  with  the  matter  of  expressing 
congratulations  and  condolences  and 
mass  mailings  containing  laudatory  ma- 
terial about  Members  of  Congress. 

The  major  provisions  of  the  bill  before 
us.  Mr.  Speaker,  are  as  follows: 

First,  mass  mailings  by  Members  who 
are  candidates  for  public  office :  The  bill 
provides  that  a  Member  may  not  send 
a  mass  mailing  under  the  frank  less  than 
60  days  prior  to  a  primary,  general,  or 
special  election  in  which  he  is  a  candidate 
for  any  public  office.  This  is  a  change 
from  the  present  "cut-off"  provision  of 
28  days  before  an  election. 

A  Member  who  is  a  candidate  for  any 
public  office,  other  than  for  reelection, 
such  as  Governor  of  a  State,  U.S.  Sena- 
tor, or  mayor  of  a  large  city — and  it 
covers  several  congressional  districts — 
may  not  send  a  mass  mailing  under  the 
frank  to  any  area  represented  by  that 
office  which  is  outside  the  Member's  con- 
gressional district. 

The  next  change  deals  with  the  cost  of 
preparing  and  printing  mass  mailings. 
Effective  January  1,  1978,  no  mass  mail- 
ings will  be  frankable  unless  the  cost  of 
preparing  and  printing  the  mailing  is 
defrayed  exclusively  from  appropriated 
funds. 

Next,  the  legislation  deals  with  mail- 
ings with  a  simplified  form  of  address, 
the  so-called  postal  patron  or  resident 
mailings. 

The  bill  provides  that  postal  patron 
mailings  must  be  sent  by  the  most  eco- 
nomical means  practicable.  That  will 
mean  in  most  cases  by  third-class  mail 
rather  than  first-class  mail,  which  will 
involve  considerable  savings  to  the  tax- 
payer. 

Second,  a  sample  or  description  of  the 
mailing  must  be  submitted  to  the  Com- 
mission on  Congressional  Mailing  Stand- 
ards for  an  advisory — and  I  underline 
"advisory" — opinion  prior  to  mailing. 

Third,  effective  January  1,  1978,  the 
total  number  of  postal  patron  mailings 
during  anj'  calendar  year  may  not  ex- 
ceed the  equivalent  of  six  districtwide 
mailings,  with  one  major  exception,  and 
that  involves  notices  of  appearance  or 
the  scheduled  itinerary  of  a  Member. 

Another  provision  in  our  bill,  Mr. 
^Speaker,  deals  with  con4olences  and 
congratulations. 

There  is  specific  statutory  authority 
now  in  the  law  for  franking  mail  matter 
expressing  condolences  and  congratula- 
tions. This  specific  authority  is  deleted 
under  the  proposal  before  us,  thus  sub- 
jecting such  mailings  to  the  same  test 
of  frankability  as  all  other  matters  sent 
as  official  business. 

With  regard  to  laudatory  material, 
(the  bill  prohibits  sending  any  mass  mail- 
fng  under  the  frank  which  includes  ma- 
terial laudatory  of  a  Member  on  the 
(basis  of  performance  of  official  duties 
unless  such  material  is  incidental  to  the 
article  and  does  not  comprise  a  substan- 
tial portion  thereof. 

The  bill  also  deals  with  the  authority 
of  the  House  Commission  on  Congres- 
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sional   Mailing   Standards   and   makes 
two  changes. 

The  first  is  that  it  extends  the  au- 
thority of  the  Pranking  Commission  to 
issue  regulations,  investigate,  or  hear 
complaints  on  any  violations  of  the 
franking  privilege  in  connection  with 
any  House  rule  or  other  law,  except 
criminal  laws,  relating  to  franked  mail. 
Presently  the  authority  of  the  Com- 
mission is  keyed  to  certain  specific  sec- 
tions of  title  39  and  is  not  as  broad  as  it 
should  be  to  cover  other  restrictions  the 
Commission  ought  to  be  dealing  with. 

The  second  change  extends  the  Com- 
mission's jurisdiction  to  hear  complaints 
alleging  franking  violations  by  former 
Members  and  officers  of  the  House. 

If  a  Member  retires,  is  defeated,  or 
resigns,  he  has  the  franking  privilege 
for  a  matter  of  months  to  ^ind  up  his 
affairs.  We  discovered  that  we  have  no 
Jurisdiction  to  deal  with  violations  of 
that  aspect  of  the  franking  privilege 
and  this  provision  in  the  bill  would  cor- 
rect that  situation. 

We  also.  Mr.  Speaker,  make  a  new  ex- 
ception'for  the  chairpersons  of  commit- 
tees or  select  committees  of  the  House. 
Now,  as  the  mass  mailing  provision  is 
worded,  a  committee  chairman  could 
not  even  send  out  regular  notices  or  rou- 
tine committee  business  mailings  during 
the  cutoff  period  under  section  3210<ai 
(6)(A>  of  title  3S.  The  bill  permits  a 
Chairperson  of  a  committee  to  send  out 
mass  mailings  encompassing  routine 
committee  business  during  such  cutoff 
periods. 

There  are  two  final  changes.  Mr. 
Speaker.  One  of  them  extends  the 
franking  privilege  to  one  surviving  rela- 
tive, when  there  is  no  surviving  spouse. 
to  send  nonpoHtical  matter  relating  to 
the  death  of  a  Member.  This  is  part  of 
the  business  of  winding  up  the  affairs  of 
a  congressional  office  in  cases  where  a 
Member  is  deceased. 

Finally,  we  make  uniform  the  expira- 
tion dates  of  the  franking  privilege.  Now 
there  are  three  different  times  when  the 
franking  privilege  expires  for  former 
Members,  and  this  bill  makes  it  imiform 
by  providing  that  90  days  after  leaving 
office  the  franking  privilege  for  all  mat- 
ter shall  expire. 

Mr.  ANNUNZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANNUNZIO,  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  yielding. 

I  am  concerned  about  this  section  in 
the  bill  relating  to  mailings  by  candi- 
dates. The  bill  provides  that  a  Member 
may  not  send  a  mass  mailing  under  the 
frank  less  than  60  days  prior  to  a  pri- 
mary or  general  election. 

^^e  in  Illinois  have  an  early  primary- . 
Our  primary  is  the  second  Tuesday  in 
March. 

When  does  this  60-day  period  start, 
when  our  mail  reaches  the  folding  room 
here? 

Mr.  UDALL.  That  is  essentially  the 
test.  The  Commission  on  Franking  has 
established  regulations,  which  basically 
provide  that  the  period  would  run  from 
the  time  the  mail  is  received  in  the  fold- 
ing room  in  the  House. 


Mr.  ANNUNZIO.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  answer. 

I  tell  my  colleagues  from  Illinois  who 
are  here  that  we  are  going  to  really  have 
a  bit  of  a  problem  with  this  one  require- 
ment because  we  do  have  an  early  pri- 
mary in  Illinois. 

Mr.  UDALL.  Mr.  Speaker,  I  would  say 
to  the  gentleman  that  there  are  disad- 
vantages in  having  a  late  primary  and 
advantages,  and  the  same  is  true  in  hav- 
ing an  early  primary.  If  there  is  an  early 
primary,  there  will  be  a  period  of  5  or  6 
months,  or  at  least  3  or  4  months,  before 
the  general  election  occurs  during  which 
a  mass  mailing  can  be  sent. 

Mr.  ANNUNZIO.  If  the  gentleman  will 
yield  further,  as  far  as  I  am  concerned, 
no  one  in  this  House  is  seeking  an  advan- 
tage, because  what  we  have  been  doing 
lately  is  disadvantaging  ourselves  every 
time  we  turn  around  and  vote. 

Mr.  UDALL.  Mr.  Speaker,  I  do  want  to 
add  that  if  one  has  a  late  primary  as  in 
my  State  of  Arizona,  where  the  primary 
is  58  days  before  the  general  election,  for 
all  practical  purposes,  the  mass  mailing 
privilege  is  cut  off  from  60  days  before 
the  primary  election  until  after  the  gen- 
eral election. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Why  is  it  that  when  a  Member  submits 
the  franked  mailing  fees  to  the  Commis- 
sion to  make  sure  that  he  meets  all  of  the 
requirements  and  in  order  to  get  the 
Commission's  approval,  that  that  Mem- 
ber is  prohibited  from  making  mention 
in  that  particular  mailing  that  it  has 
been  submitted  and  that  it  does  meet  the 
requirements  of  the  franking  rules  and 
regulations  under  the  law? 

Mr.  UDALL.  We  debated  that  question 
at  length  in  the  Commission. 

The  gentleman  from  Illinois  (Mr.  Der- 
WIN.SKII  is  the  distinguished  ranking 
minority  member  of  that  Commission. 
All  we  are  authorized  to  render  at  that 
stage  is  an  advisory  opinion  and  nothing 
else. 

The  Commission  does  not  approve  a 
prospective  mailing.  All  we  say  in  the 
advisory  opinion  is  that  in  the  opinion 
of  the  staff  of  the  Commission  the  ma- 
terial is  in  compliance  with  the  franking 
statutes  and  regulations. 

This  does  not  finally  resolve  the  matter 
since  the  Commission,  composed  formally 
of  six  Members  of  Congress,  has  not  per- 
sonally reviewed  the  mailing.  We  believe 
it  is  fairer  and  better  not  to  prejudice 
any  possible  future  complainants  by  per- 
mitting the  Member  to  say  that  the  mail- 
ing has  been  approved. 

I  recognize  the  merits  of  your  argu- 
ment. If  the  advisory  opinion  is  positive, 
why  can  we  not  say  so?  I  recognize  that 
there  is  some  logic  behind  it,  but  we  felt 
that  there  were  overriding  considerations 
on  the  other  side. 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  how  is  "mass 
maUing  "  defined  in  the  bill? 


Mr.  UDALL.  As  500  or  more  substan- 
tially identical  pieces  of  mail. 

Mr.  KAZEN.  And  500  or  less  would  not 
be  considered  as  a  mass  mailing;  is  that 
correct? 
Mr.  UDALL.  That  is  right. 
Mr.  KAZEN.  Therefore,  that  number, 
500  or  less,  would  not  come  under  this 
bill? 

Mr.  UDALL.  Under  the  cutoff;  that  is 
correct. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  in  con- 
nection with.congressional  mailing  in  my 
congressional  district,  a  question  has 
arisen  in  my  mind  with  respect  to  the 
restrictions  with  regard  to  photographic 
material. 

There  seems  to  be  some  indication  that 
there  is  more  information  or  there  is 
greater  readability  or  greater  significance 
in  the  written  word  than  there  is  in  the 
photographic  material. 

I  understand  that  a  mailing  which  just 
includes  photographs  of  the  Member 
might  be  offensive  in  connection  with  the 
use  of  the  frank,  and  actually,  I  think, 
would  be  offensive  to  the  recipient.  How- 
ever, in  many  instances  it  seems  to  me 
that  we  could  provide  much  more  in- 
formation, with  much  greater  meaning 
and  much  more  significance  if,  for  ex- 
ample, in  sending  a  piece  of  mail  to  my 
constituents  I  could  include  a  larger 
amount  of  photographic  representations 
in  lieu  of  the  small  types  of  printed  ma- 
terial that  probably  are  not  read. 
Could  the  gentleman  comment  on  that? 
Mr.  UDALL.  Let  me  philosophize  a  lit- 
tle bit  on  this. 

In  the  first  place,  there  is  no  limit  on 
photographic  material  in  a  newsletter  or 
in  any  publication  mailed  under  the 
frank  except  with  regard  to  a  picture  in 
which  a  Member  appears. 

One  can  have  pictures  of  his  constitu- 
ents, he  can  have  pictures  of  industries, 
pictures  of  rivers,  pictures  of  anything  he 
wants  to  have,  so  long  as  he  does  not  ap- 
pear in  those  pictures.  The  reason  for 
restrictions  on  a  Member's  picture  is  that 
it  is  not  official  business  to  make  my  face 
known  all  over  my  district — and  there- 
fore certain  restrictions  are  necessarj'. 
We  discussed  this  matter  a  good  deal 
in  the  Commission  and  we  have,  I 
think,  established  a  fair  rule  with  re- 
gard to  the  number  of  times  a  Mem- 
ber's picture  may  appear.  Also,  such  a 
picture  must  be  illustrative  of  the  text 
of  the  material.  If  you  held  a  meeting  in 
your  district  on  some  burning  issue  and 
you  were  there  among  other  people,  and 
a  picture  was  taken,  you  could  use  that 
photo  together  with  the  text  on  that 
burning  issue. 

Mr.  McCLORY.  Mr.  Speaker,  it  is  m^- 
understanding  that  there  is  no  limitation 
with  regard  to  photographic  material  but 
only  with  respect  to  photographs  of  the 
Member,  one  photograph,  including  one 
which  depicted  the  Member  on  each 
page,  but  with  regard  to  additional 
photographs  on  those  pages  which  did 
not  depict  the  Member,  then  there  is  no 
limitation. 

Mr.  UDALL.  Exactly. 
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Mr.  McCLORY.  I  thank  the  gentleman 
very  much  for  yielding. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  would  inquire  of  the  gentle- 
man from  Arizona  (Mr.  Udall)  in  the 
case  of  petitions  where  we  can  get  several 
hundred  names  such  as  petitions  on  gun 
control  or  on  abortion  or  other  such  very 
sensitive  questions,  and  where  you  pre- 
pare a  stock  answer  to  those  petitions, 
would  that  come  under  mass  mailings? 

Mr.  UDALL.  No.  At  the  conclusion  of 
the  markup  on  this  legislation,  we 
changed  and  strengthened  the  language 
to  make  it  very  clear  that  the  cutoff  is 
only  with  regard  to  unsolicited  type  mass 
mailings  from  the  Member  to  his  con- 
stituents. If  10,000  constituents  write 
you  1  week  before  the  election  on  the 
same  subject,  you  have  the  right  to  reply 
to  them.  The  same  is  true  with  petitions. 
If  you  receive  a  petition,  you  have  a  right 
to  reply  individually  to  those  persons  who 
signed  that  petition  whether  there  were 
499  or  994  persons. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  thank  the  gentleman  for  his 
response. 

Mr.  UDALL.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  ranking  Republi- 
can on  the  Commission  on  Congressional 
•  Mailing  Standards,  I  am  happy  to  sup- 
port H.R.  7792.  This  bill  incorporates 
into  the  law  the  new  limitations  on  the 
franking  privilege  contained  in  a  House 
rule  which  was  adopted  in  this  Chamber 
on  March  2.  It  also  included  what  I 
regard  as  some  rather  appropriate  modi- 
fications of  that  House  rule  dealing  with 
franked  mail. 

Prior  to  1973,  there  were  no  specific 
guidelines  on  the  type  of  mail  that  was 
frafikable.  The  law  authorized  the  use 
of  the  frank  for  "official  business"  mail 
and  left  it  up  to  the  Post  Office  Depart- 
ment to  make  the  determination  as  to 
proper  use  of  the  franking  privilege.  In 
1968,  the  Post  Office  Department  decided 
it  no  longer  wanted  that  responsibility 
and  discontinued  the  practice  of  giving 
advisory  opinions.  It  was  an  invitation 
to  confusion  which  subsequently  was 
compounded  when  the  Federal  Judiciary 
began  interpreting  the  franking  law. 
With  different  judges  offering  a  variety 
of  opinions,  it  was  impossible  to  apply 
the  franking  law  uniformly.  It  was  that 
situation  which  ultimately  led  to  the 
passage  of  the  1973  Franking  Act. 
,  The  1973  law  brought  order  out  of 
chaos,  and  in  the  process  benefited  Con- 
gress and  the  Nation.  In  an  area  where 
numerous  lawsuits  were  the  order  of  the 
day,  we  now  havi^  comphance  with  the 
1973  law  to  a  degree  that  in  the  1976 
election  year  less  than  a  dozen  formal 
complaints  are  filed  with  our  franking 
commission. 

Rather  than  dwell  on  the  restrictions 
resulting  from  the  adoption  of  the  House 
rule,  I  want  to  call  attention  to  two  new 
substantive  changes  on  the  use  of  the 
frank. 


H.R.  7792  will  eliminate  the  specific 
authorization  to  frank  material  express- 
ing condolences  or  congratulations.  In 
short,  such  material  would  be  subject  to 
the  same  test  of  frankability  as  other 
mail  matter  which  is  not  specifically 
authorized.  As  pointed  out  in  the  com- 
mittee report,  this  means  a  Member  may 
continue  to  send  "Baby  Books"  with  a 
covering  letter  containing  incidental 
congratulations  to  the  parent.  Similarly, 
a  Member  could  send  a  letter  to  the 
spouse  of  a  deceased  constituent,  pro- 
viding it  contained  information  relating 
to  survivor  benefits.  I  think  this  amend- 
ment is  long  overdue.  I  attempted  to 
have  it  included  in  the  1973  franking 
legislation,  but  my  amendment  was 
rejected. 

The  other  new  change  would  prohibit 
mailings  which  include  laudatory  mate- 
rial on  a  Member  based  on  the  perform- 
ance of  official  duties,  if  it  comprises  a 
substantial  portion  of  the  text. 

This  is  an  eminently  sound  piece  of 
legislation.  It  deserves  overwhelming 
support. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Ohio 

(Mr.  ASHBROOK). 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  yielding 
me  this  time,  although  I  am  sure  that 
I  will  not  take  that  much  time. 

Mr.  Speaker,  I  do  have  some  concern 
and  some  questions  that  I  would  like  to 
address  to  my  friend  and  colleague,  the 
gentleman  from  Arizona  (Mr.  Udall). 

First  of  all.  I  would  assume  that  the 
effect  of  the  law  will  have  equal  appli- 
cability to  the  House  and  the  Senate;  is 
that  correct? 

Mr.  UDALL.  If  the  gentleman  will 
yield,  the  answer  is  "Yes."  Hopefully  we 
will  have  to  go  to  conference  with  the 
Senate  on  the  differences,  but  we  want  to 
provide  one  set  of  franking  laws  for  both 
bodies,  and  that  is  the  purpose  of  this 
legislation. 

Mr.  ASHBROOK.  I  appreciate  that 
answer,  because  I  have  had  a  great 
amount  of  concern  in  the  past  about  dif- 
ferent interpretations  of  the  franking 
law  by  the  other  body. 

For  example,  I  received  a  letter  from 
a  constituent  that  one  of  our  Senators 
had  used  his  questionnaire  with  a  return 
form  and  solicited  the  constituent  to  re- 
turn the  questionnaire  without  postage 
to  the  Senator  by  using  his  frank.  Yet 
when  I  brought  this  to  the  attention  of 
the  appropriate  regulatory  commission  in 
the  House,  they  indicated  that  it  is  il- 
legal ~£oF-4^ouse  Members  to  do  it,  but 
evidently  iti?  legal  for  Senate  Members 
to  do  it.  If  we  are  going  to  get  into  the 
frank,  and  the  gentleman  indicated  ear- 
lier that  he  wanted  to  remove  clouds,  I 
am  wondering  if  we  are  creating  any 
more  clouds  here  by  different  interpreta- 
tions. I  wonder  how  the  gentleman  would 
resolve  the  situation. 

Mr.  UDALL.  If  the  gentleman  will 
yield,  this  is  an  old  thorny  problem.  I 
think  the  Senate  got  some  bad  legal  ad- 
vice. We  have  had  our  lawyers  and  ex- 
perts look  at  it,  and  I  think  we  are 
right  and  they  are  wrong. 


Section  3215  of  the  basic  Postal  Code 
says  a  person  entitled  to  use  a  frank  "may 
not  lend  it  or  permit  its  use  by  any  com- 
mittee, organization,  association,  or  per- 
son," and  so  on.  To  me,  if  one  lets  a 
constituent  mail  back  a  piece  of  mail 
under  one's  frank,  he  is  lending  his  frank. 
The  Senate  has  taken  a  contrary  view. 
I  would  like  to  settle  this  in  conference 
so  that  we  have  one  rule  which  applies 
to  both  Houses. 

Mr.  ASHBROOK.  I  thank  my  colleague 
and  appreciate  his  in  teres  t..^TTiat  is  one 
of  the  reasons  I  directed  these  questions, 
because  his  remarks  on  this  proposal  in- 
dicated that  it  was  to  clear  up  some 
clouds.  I  hope  we  are  not  creating  more 
differences  between  the  House  and  the 
Senate.  I,  for  one,  do  not  advocate  the 
loaning  or  using  of  the  frank  by  someone 
else,  but  I  do  feel,  to  prevent  Members 
like  myself  from  being  embarrassed  by 
people  who  write  in  saying,  "If  he  can  do 
it,  why  don't  you?"  that  we  should  have 
it  one  way  or  the  other.  I  hope  in  the 
areas  covered  by  this  legislation  we  can 
clear  up  any  doubts,  and  I  appreciate  the 
gentleman's  efforts. 

Mr.  UDALL.  We  will  do  our  best  to 
get  uniformity  in  this  area. 

Mr.  ASHBROOK.  I  appreciate  the  gen- 
tleman's response. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Thompson). 

Mr.  THOMPSON.  Mr.  Speaker.  I  am 
grateful  to  my  colleague,  the  gentleman 
from  Arizona,  and  the  gentleman  from 
Illinois  (Mr.  Derwinski)  .  As  chairman 
of  the  Committee  on  House  Administra- 
tion, I  had  a  comment  or  two  with  re- 
spect to  this  legislation  which  I  support. 
The  gentleman  from  Ohio,  my  friend. 
Mr.  ASHBROOK.  raised  a  question  which  I 
shall  address.  The  use  of  stamps,  pur- 
chased with  the  postage  allowance,  gives 
rise  to  a  couple  of  questions  which  I  un- 
derstand are  addressed  in  this  bill.  In  the 
first  place,  having  studied  the  matter  at 
some  length,  I  do  not  think  that  it  would 
be  appropriate  to  use  postage  stamps  to 
mail  letters  of  condolence  or  congratu- 
lations since  they  would  no  longer  be 
frankable. 

The  modest  postage  allowance  which 
we  have  remaining — which  is,  indeed, 
modest — was  intended  by  the  commit- 
tee to  supplement  the  frank  for  such 
things  as  special  delivery,  certified  mail, 
or  foreign  mail  in  the  course  of  one's  leg- 
islative duties  or  business.  The  gentle- 
man from  Ohio  having  raised  the  ques- 
tion, I  would  like  to  ask  the  gentleman 
from  Arizona  with  respect  to  lending  the 
frank  to  others,  or  allowing  others  to  use 
the  frank.  Did  the  gentleman  say  that 
that  is  section  3215? 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  The  section  is  3215  of  the 
Basic  Postal  Code,  and  it  has  a  strong — 
and  as  I  read  it  no  loophole — provision 
against  lending  the  frank.  One  cannot 
lend  it  to  a  committee ;  one  cannot  lend 
it  to  an  outside  group;  one  cannot  lend 
it  to  a  company.  It  is  simply  ours  and 
ours  alone. 
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Mr.  THOMPSON.  May  I  say  to  the 
gentleman  that  there  have  been,  with- 
out naming  any  names,  literally  hun- 
dreds of  thousands  of  pieces  of  mail 
which  go  out  in  either  franked  envelopes, 
or  on  letterheads  ostensibly  provided  by 
Members  to  groups  for  and  against  legis- 
lation. 

Mr.  UDALL.  Mr.  Speaker,  this  is  an- 
other problem  in  part  with  which  we  do 
not  have  the  jurisdiction  to  deal  in  this 
legislation.  The  question  is  whether  one 
can  use  a  congressional  letterhead  and 
have  it  printed  and  paid  for  by  a  political 
or  a  lobbying  group  of  some  kind  but  it 
is  then  sent  out  with  postage.  It  seems 
somehow  to  have  given  the  impression 
that  tnts  is  the  official  business  of  the 
Congress  when  indeed  it  is  not.  The 
House  may  wish  to  deal  with  that  prob- 
lem but  we  do  not  deal  with  it  in  this 
legislation. 

Mr.  THOMPSON.  I  hope  the  time  will 
come  when  the  House  does  deal  with  the 
problem,  because  I  have  received  mail- 
ings on  issues  which  I  have  favored,  as 
well  as  those  which  I  have  opposed, 
using  letterhead  or  ostensibly  a  Mem- 
ber's official  stationery,  indicating  his 
committee  assignments,  the  addresses  of 
his  office  here,  or  of  his  district  offices, 
and  so  on,  and  in  some  cases  with  a 
return  address  in  one  of  the  House  Office 
Buildings. 

Mr.  UDAll.  It  gives  a  misleading  im- 
pression and  I  join  with  the  gentleman 
In  suggesting  this  ought  to  be  looked  at 
In  fact  the  Joint  Committee  on  Printing 
might  be  able  to  establish  some  regula- 
tions with  respect  to  the  use  of  the  con- 
gressional letterheads. 

Mr.  THOMPSON.  As  vice  chairman  of 
that  committee  I  shall  ask  the  commit- 
tee look  into  the  matter  because  I  think 
it  has  been  much  abused.  But  I  simply 
want  to  reiterate  what  I  said  earlier,  that 
it  was  the  intent  of  the  Committee  on 
House  Administration,  when  it  re- 
adjusted the  postal  allowance,  that 
stamps  be  used  only  for  special  deliver^-, 
certified  mail,  foreign  mail,  and  other 
specific  postal  services,  and  not  for  let- 
ters of  condolence  or  congratulation. 

I  thank  the  gentleman. 

Mr.  PREYER.  Mr.  Speaker,  H.R.  7792 
was  unanimously  approved  by  the  Select 
Committee  on  Ethics,  which  I  have  the 
privilege  to  chair.  The  purpose  of  this 
legislation  is  to  incorporate  into  statute 
the  limitations  on  use  of  the  franking 
privilege  that  were  adopted  overwhelm- 
»  Ingly  by  the  House  in  March  as  part  of 
its  new  ethics  code.  It  is  now  time  to 
amend  the  Pranking  Act  to  conform  to 
the  new  House  Rules  and  to  assure  a 
continuing  mechanism  for  public  ac- 
countability of  use  of  the  frank. 

House  rule  XLVI,  which  was  adopted 
on  March  2, 1977  and  H.R.  7792  take  sen- 
sible approaches  to  preventing  abuses  of 
the  frank  without  adversely  affecting 
the  legitimate  and  necessary  communi- 
cation between  Members  of  Congress  and 
their  constituents.  However,  some  Mem- 
bers are  uncertain  about  the  effect  or  in- 
tent of  some  of  the  provisions  of  the  new 
House  rules  and  H.R.  7792.  and  so  I 
would  like  to  take  the  opportunity  to 
spell  out  exactly  what  this  legislation 
does. 

First,  it  must  be  understood  that  some 
provisions  apply  only  to  posUl  patron 
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mailings,  while  others  apply  to  "mass 
mailings"  as  well.  It  is  most  important 
to  note  these  distinctions.  Additionally, 
there  is  some  confusion  about  the  term 
"mass  mailing"  itself.  A  "mass  mailing" 
is  defined  as  500  or  more  pieces  of  "sub- 
stantially identical"  mail  matter,  but 
does  not  include:  First,  mailing  in  re- 
sponse to  inquiries  or  requests;  second, 
mailings  to  Government  officials;  and 
third,  news  releases.  Therefore,  a  Mem- 
ber's response  to  a  large  number  of  in- 
quiries on  a  particular  issue  would  not 
constitute  a  "mass  mailing"  and  would 
not  be  subject  to  the  provisions  of  H.R. 
7792. 

The  following  provisions  apply  only  to 
postal  patron  addressed  mailings: 

First.  Effective  January  1,  1978,  a 
Member  may  not  exceed  th&equivalent  of 
six  district-wide  postal  patron  mailings 
per  year.  Members  may  target  postal 
patron  mailings  to  certain  portions  of 
their  districts,  and  thus  send  more  than 
six  such  mailings,  so  long  as  the  total 
pieces  of  postal  patron  mail  sent  does  not 
exceed  the  equivalent  of  six  district-wide 
mailings. 

Second.  Postal  patron  mailings  must 
be  sent  by  the  most  economical  rate 
practicable.  This  provision  is  already  in 
effect  by  virtue  of  rule  XLVI,  and  it  is 
anticipated  that  a  savings  of  approxi- 
mately $9.5  million  in  annual  postal 
costs  will  result. 

Third.  A  sample  or  description  of 
postal  patron  mailings  must  be  sub- 
mitted to  the  House  Franking  Commis- 
sion for  an  advisor>-  opinion  prior  to 
mailing. 

Again.  I  wish  to  emphasize  that  the 
three  provisions  noted  above  relate  only 
to  postal  patron  mailings. 

The  following  provisions  apply  to  all 
"mass  mailings" — which  would  include 
postal  patron  mailings: 

First.  Mass  mailings  are  prohibited  for 
60  days  prior  to  a  primary  or  general 
election  in  which  the  Member  is  a 
candidate. 

Second.  A  Member  who  Is  a  candidate 
for  any  public  office  (other  than  reelec- 
tion to  the  House  i  may  not  send  a  mass 
mailing  outside  his  or  her  congressional 
disti-ict  to  any  area  represented  by  the 
public  office  being  sought. 

Third.  Effective  January  1.  1978,  pri- 
vate funds  may  not  be  used  to  print  or 
prepare  any  mass  mailing  for  use  under 
the  frank. 

The  six  provisions  noted  above  are 
contained  in  House  rule  XLVI.  In  addi- 
tion. H.R.  7792  includes  two  other 
amendments  to  the  Franking  Act  that 
were  approved  unanimously  by  the  Se- 
lect Committee  on  Ethics.  The  first 
amendment  would  eliminate  a  specific 
open-ended  authorization  to  send  mail 
matter  expressing  congratulations  or 
condolences.  This  provision  would  have 
the  effect  of  subjecting  such  mail  to  the 
same  "franking  test"  as  all  other  mail- 
its  relation  to  official  duties. 

The  second  amendment  concerns  the 
frankability  of  mass  mailings  of  lauda- 
tory material.  Laudatory  articles  of  a 
Member  based  on  the  performance  of 
official  duties  are  authorized  under  cur- 
rent statute.  ThLs  provision  has  led  to 
some  abuses,  particularly  around  cam- 
paign   time.   Under   the   terms   of   the 


amendment  proposed  by  H.R.  7792, 
laudatory  materials  sent  in  a  mass  mail- 
ing must  be  incidental  to  the  article  and 
could  not  comprise  a  substantial  portion 
of  the  text. 

Mr.  Speaker,  the  provisions  of  this 
legislation  have  been  carefully  con- 
sidered by  the  House  Franking  Commis- 
sion, the  House  Commission  on  Admin- 
istrative Review,  and  most  recently  by 
the  Select  Committee  on  Ethics.  The 
legislation  has  broad,  bipartisan  sup- 
port, and  I  urge  its  adoption. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  7792,  the  Pranked 
Mail  Act  of  1977.  I  would  personally  like 
to  commend  the  members  of  the  Select 
Committee,  and  in  particular  the  chair- 
man the  gentleman  from  North  Caro- 
lina I  Mr.  Preyer),  for  their  work  in 
carrying  forward  the  mandate  of  ethics 
reform.  The  bill  before  us  seeks  to  in- 
corporate into  statute  the  limitations  on 
the  franking  privilege  adopted  last 
March.  As  such,  H.R.  7792  represents  an 
important  advance  in  the  implementa- 
tion of  meaningful  congressional  re- 
form. 

The  frank  is  perhaps  the  most  valuable 
perquisite  afforded  to  Members ;  it  is  the 
most  effective  means  by  which  a  repre- 
sentative can  fulfill  his  legislative  duty 
to  inform,  and  indeed  to  educate,  his 
constituency  on  issues  of  national  con- 
cern. Yet  the  frank  can,  at  times,  be  ma- 
nipulated into  a  tool  of  self-promotion, 
serving  merely  the  political  ends  of  an 
incumbent.  Any  overt  political  use  of  the 
frank  contributes  to  a  growing  public 
cynicism  while  casting  renewed  doubts  as 
to  the  motives  of  congressional  behavor. 
Incidents  of  franking  abuses  have 
prompted  journalists  to  print  accounts 
v/hich  document  these  transgressions  in 
pointed  prose.  Even  though  the  frank- 
ing privilege  dates  back  to  the  Continen- 
tal Congress,  standards  regarding  its 
usage  have  long  been  ill  defined.  Despite 
the  1973  revision  of  the  franking  law,  it 
is  widely  recognized  that  the  statutorj- 
proscriptions  are  still  inadequate. 

In  February  of  this  year,  the  Republi- 
can Task  Force  on  Congressional  Reform 
issued  a  reform  agenda  which  included 
proposals  to  insure  greater  accounta- 
bility in  the  use  of  the  franking  privilege. 
Several  of  our  recommendations  paral- 
leled the  subsequent  proposals  of  the 
Commission  on  Administrative  Review, 
including: 

Establishing  a  60-day  cutoff  of  mass 
mailings  prior  to  primary  and  general 
elections; 

Requiring  that  postal  patron  mailings 
be  sent  at  the  most  economical  postage 
.rates;  and 

Limiting  the  total  number  of  postal 
patron  mailings  which  a  Member  can 
send  to  no  more  than  the  equivalent  of 
six  districtwide  mass  mailings  during  a 
calendar  year. 

The  Commission  on  Administrative 
Review  proposals,  as  drafted  in  House 
Resolution  287.  prohibited  a  Member  of 
the  House  running  for  statewide  office 
from  sending  mass  mailings  outside  his 
congressional  district  during  the  period 
of  time  in  which  he  was  a  candidate.  Our 
task  force  advocated  a  further  tighten- 
ing of  this  prohibition  to  include  Mem- 
bers running  for  national  or  local  office. 


I  am  pleased  to  see  that  the  select  com- 
mittee's bill  includes  this  suggestion. 

In  one  important  aspect,  I  believe  that 
H.R.  7792  could  be  strengthened.  Our 
GOP  task  force  is  on  record  endorsing  an 
amendment  to  the  franking  statutes  re- 
quiring Members  to  file  semiannual  re- 
ports with  the  Commission  on  Congres- 
sional Mailing  Standards  detailing: 

Number  of  postal  patron  mailings  sent; 

Number  of  pieces  in  each  mailing; 

The  date  of  each  mailing; 

Together  with  sample  copies  of  each 
mailing. 

All  such  reports  would  be  filed  with  the 
Clerk  of  the  House  and  would  be  avail- 
able for  public  inspection.  This  provision 
to  insure  fuller  disclosure  of  the  con- 
gressional use  of  the  fmnk  was  initially 
offered  during  the  ethics  debate  last 
March — unfortunately  the  limitations 
Imposed  on  debate  prevented  its  consid- 
eration. 

I  hesitate  to  interject  a  discordant  note 
into  today's  deliberations.  However,  once 
again,  the  House  is  operating  under  a 
procedure  which  deprives  Members  of 
the  opportunity  to  offer  amendments  or 
to  debate  the  merits  of  legislation  under 
the  5-mlnute  rule.  By  resorting  to  sus- 
pension of  the  rules,  "we  are  preventing 
Members  from  contributing  to  the  on- 
going development  of  reform  legisla- 
tion— legislation  which  affects  the  very 
performance  of  their  official  duties. 

Suspen.'-.ions,  in  effect,  establish  a 
closed  rule  framework  on  the  legislative 
process.  Although  this  procedure  is  a 
convenient  means  to  dispatch  considera- 
tion of  minor  bills,  it  seems  uniquely  in- 
appropriate for  a  propo.sal  so  central  to 
the  reform  of  this  institution.  The  tradi- 
tions of  the  House  embrace  a  long  heri- 
tage of  free  and  open  debate.  We  are 
elected  by  our  constituents  to  be  active 
participants  in  the  drafting  of  legisla- 
tion, and  not  merely  interested  bystand- 
ers. Why  on  H.R.  7792  do  we  employ  the 
helter-skelter  rush  to  judgment  of  the 
suspension  procedure? 

I  will  not  belabor  the  point.  I  strongly 
believe  that  the  provi.'tions  in  this  meas- 
ure before  us  are  worthy  of  the  Houses 
support.  It  is  just  that  the  process  might 
have  been  better  served  if  this  bill  had 
been  accorded  the  benefit  of  open  debate 
and  the  give-and-take  of  the  amend- 
ment process. 

The  franking  privilege  fosters  the  free 
and  active  dialog  so  essential  to  self- 
government.  The  primary  of  the  con- 
gressional "informing  function"  was  ex- 
plicitly described  by  Woodrow  Wilson  in 
his  classic,  "Congressional  Govern- 
ment": 

It  Is  the  proper  duty  of  a  representative 
body  to  look  diligently  Into  every  alTair  of 
government  and  to  talk  much  about  what 
It  sees.  It  Is  meant  to  lie  the  eyes  and  the 
voice  and  to  embody  the  wisdom  and  will 
of  its  constituents  .  .  . 

Although  the  franking  privilege  facili- 
tates the  discharge  of  our  "informing 
function,"  it  bears  undeniable  political 
dividends.  In  light  of  the  recently  estab- 
lished constituent  communications  al- 
lowance, the  frank  is  more  potent  an  in- 
cumbent weapon  than  at  any  other  time 
«       in  our  history. 

We  are  all  aware  that  the  constitution- 
ality of  the  franking  law  is  being  chal- 


lenged on  the  grounds  that  it  uses  public 
funds  to  subsidize  political  activity  of 
incumbents  while  discriminating  against 
challengers.  The  upsurge  of  the  volume 
of  franked  mail  in  election  years  is  of- 
fered as  obvious  proof  of  the  political 
nature  of  the  frank. 

What  needs  to  be  achieved  is  a  balance, 
a  refinement  of  the  distinction  of  what 
is  official  and  frankable — and  what  is 
political  and  unfrankable.  For  too  long, 
this  distinction  has  been  unnecessarily 
blurred.  H.R.  7792 — by  eliminating  the 
specific  authorization  to  send  under  the 
frank  matter  expressing  condolences  or 
congratulations  and  by  prohibiting  the 
sending  of  any  mass  mailing  under  the 
frank  which  includes  material  laudatory 
of  a  Member  on  the  basis  of  performance 
of  official  duties — embraces  two  impor- 
tant restrictions. 

It  may  well  be  that  the  new  guidelines 
set  forth  today  are  still  not  sufficient.  In 
the  near  future  it  may  be  necessary  to 
consider  adopting  a  90-day  pre-general 
election  cutoff  on  mass  mailings.  Al- 
though it  is  impossible  to  equalize  the 
status  of  a  challenger  confronting  the 
advantages  of  an  incumbent,  this  legis- 
lation is  an  honest  effort  to  insure  some 
degree  of  equilibrium. 

With  the  passage  of  H.R.  7792,  re- 
forms— long  perceived  as  necessary — are 
becoming  accomplished  fact.  Each  re- 
form adopted  is  an  essential  step  to  re- 
store public  faith  in  th  integrity  of  the 
House.  Our  achievements  sc  far,  how- 
ever, mark  only  the  beginning  in  the 
progress  toward  reform. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Arizona  (Mr.  Udall)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  7792,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL    LEAVE 

■  Mr.  UDALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter  on  the  bill  H.R.  7792. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 


AMENDING  TITLE  IV  OF  UNITED 
STATES  CODE  WITH  RESPECT  TO 
STATE  INCOME  TAX  LAWS  APPLI- 
CABLE TO  MEMBERS  OF  CON- 
GRESS 

Mr.  DANIELSON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  take  from  the 
Speaker's  desk  the  bill  (H.R.  6893)  to 
amend  title  4  of  the  United  States  Code 
to  make  it  clear  that  Members  of  Con- 
gress may  not,  for  purposes  of  State  in- 
come tax  laws,  be  treated  as  residents  of 
any  State  other  than  the  State  from 
which  they  were  elected,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 
-   The  Clerk  read  the  Senate  amendment, 
as  follows: 


Page  2,  after  the  line  which  follows  line  20. 
Insert: 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  be  effective  with  respect  to 
all  taxable  years,  whether  beginning  before, 
on,  or  after  the  date  of  the  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  KINDNESS.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Danielson) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Ohio  (Mr.  Kind- 
ness) will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Danielson)  . 

Mr.  DANIELSON.  Mr.  Speaker,  this 
bill  H.R.  6893,  which  is  now  returned  to 
us  from  the  other  body,  is  for  the  pur- 
pose of  making  clear  that  the  Members 
of  Congress  may  not  for  the  purposes  of 
State  income  tax  laws  be  treated  as  res- 
idents of  any  State  other  than  the  State 
from  which  they  were  elected. 

Mr.  Speaker,  we  had  considerable  de- 
bate on  the  bill  at  the  time  it  was  passed, 
I  believe  on  the  6th  day  of  June.  The 
purpose  of  this  bill  is  specifically  to  meet 
a  problem  presented  by  ^he  fact  that  the 
State  of  Maryland  has  in  its  wisdom  seen 
fit  to  impose  a  State  income  tax,  as  well 
as  a  local  income  tax,  upon  the  Federal 
congressional  salaries  of  Members  of 
Congress  who  maintain  a  twnporary 
abode  in  Maryland  while  they  are  at- 
tending sessions  of  Congress. 

I  want  to  point  out  that  a  Member  of 
Congress  who  represents  any  part  of  the 
State  of  Maryland  would  be,  of  course, 
still  subject  to  the  Maryland  income  tax; 
however,  all  of  us  know  that  all  of  us  are 
here  by  mandate  of  the  U.S.  Consti- 
tution. By  the  order  of  the  Con- 
stitution, we  must  be  elected  from  the 
district  in  which  we  reside.  We  must  be 
here  to  exercise  and  to  discharge  our 
constitutional  responsibilities  and  it  be- 
comes actually  a  tax  unon  the  Congress 
for  a  State  or  a  subdivision  of  a  State  to 
impose  an  income  tax  upon  Federal  sal- 
aries which  are  earned  by  Members  of 
Congress  who  are  serving  their  own 
States  and  districts  here  in  Washington. 

The  bill  as  we  passed  it  through  the 
House  a  few  weeks  ago,  in  my  opinion, 
covered  everything  that  was  necessary 
under  the  bill.  It  provided  that  no  State 
could  treat  a  Member  as  a  resident  or 
domiciliary  of  any  State  or  subdivision 
unless  he  does  represent  that  State,  nor 
treat  any  compensation  paid  by  the 
United  States  to  such  Members  as  income 
for  services  performed  within  or  from 
sources  within  any  State  or  political  sub- 
division thereof.  In  my  opinion,  that  lan- 
guage is  broad  enough  to  cover  every  type 
of  situation,  both  present,  prospective, 
snd  retroactive;  however,  the  other  body 
in  its  wisdom  added  an  amendment, 
which  is  subparagraph  (c),  which  reads 
as  follows: 

The  amendments  made  by  subsections  (a) 
or  (b)  shall  be  effective  with  respect  to  all 
taxable  years,  whether  beginning  before,  on, 
or  after  the  date  of  the  enactment  of  this 
Act. 
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I  submit  there  is  nothing  at  all  wrong 
with  that.  I  do  not  think  it  was  abso- 
lutely necessary,  but  it  does  certainly 
clarify  that  which  was  already  clear  and 
makes  certain  that  there  be  no  need  to 
test  the  purposes  of  this  bill  in  any  of 
the  courts  of  our  land. 

I  know  of  no  reasonable  basis  for  oppo- 
sition to  this  bill,  though  I  know  there 
are  some  very  reasonable  and  rational 
people  who  may  decide  to  oppose  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time  in%ie  hope  I  may  be  able  to  en- 
tertain more  lively  dialog  later  on. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  DANIELSON.  Very  well,  but  if  it 
is  a  long  question.  I  would  rather  hear 
It  on  the  gentleman's  own  time;  but  I 
yield. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  generosity;  even 
though  the  gentleman  does  not  want  to 
pay  taxes  in  Maryland,  the  gentleman  is 
willing  to  yield  time. 

Mr.  Speaker,  when  the  bill  came  up  on 
June  6, 1  addressed  a  question  to  the  gen- 
tleman from  California  with  respect  to 
the  retroactivity  of  this  bill,  whether, 
indeed,  it  did  extend  the  proposed  ex- 
emption to  passed  year's  tax  bUls  in 
Maryland. 
Mr.  DANIELSON.  That  is  correct. 
Mr.  BAUMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  at  that  time 
the  gentleman  gave  me  a  less  than  clear 
response  defining  whether  the  bill  was 
retroactive  in  nature.  The  other  body's 
amendment  leaves  the  issue  unclouded 
and  clear.  The  further  question  I  have 
for  the  gentleman  is  does  this  now  mean 
that  Members  who  have  paid  taxes  to 
the  State  of  Maryland,  as  some  have 
under  protest  or  voluntarily,  as  well  as 
representatives  of  the  estates  of  deceased 
Members  going  back  however  many 
years,  may  now  come  back  and  claim 
payment  from  the  State  of  Maryland  for 
taxes  already  paid? 

Mr.  DANIEXSON.  I  wUl  give  the  gen- 
tleman as  lucid  an  answer  as  I  can. 
Mr.  BAUMAN.  With  interest? 
Mr.  DANIELSON.  That  is  this,  that  I 
do  not  know  the  answer  to  the  gentle- 
man's question;  however,  I  will  state, 
based  on  some  rather  ancient  and  now 
dusty  experience  as  a  lawver,  that  taxes 
paid  under  protest  certainly  could  be  the 
subject  of  litigation  to  recover  them. 

However,  anyone  who  failed  to  take 
that  precaution  would  have  a  very  rough 
row  to  hoe.  I  give  the  gentleman  that 
ancient  and  dusty,  but  lucid  answer. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr  Speaker,  I 
merely  want  to  indicate  that  one  of  the 
smallest  minorities  is  breaking  ranks  on 
this  one. 

The  gentleman  from  Maryland  op- 
poses the  legislation :  ttie  gentleman 
from  Ohio  (Mr.  Ashbrook)  very  much 
favors  the  legislation. 

Mr.  DANIELSON.  The  gentleman 
from  Ohio  has  been  a  leader  for  a  long 
time. 


Mr.  ASHBROOK.  I  favor  it  for  one 
reason,  if  the  gentleman  will  yield  fur- 
ther. That  is,  to  remove  the  political 
cloud — not  Just  the  legal  or  tax  cloud — 
but  the  political  cloud.  I  never  had  any 
income  in  Maryland  and  never  owed  any 
taxes  there.  Yet  when  I  have  had  oppo- 
nents in  campaigns  who  say.  "He  does 
not  care  about  us  anymore,  he  is  a  resi- 
dent of  Maryland.  I  know  he  is  because 
he  owes  taxes  there  because  he  is  a  le- 
gal resident  of  Maryland." 

It  is  foolish  for  us  to  be  in  the  posi- 
tion of  living  in  Washington,  as  we  are 
required  to  do,  and  be  residents  of  Cali- 
fornia or  Ohio  and  pay  our  taxes  there, 
and  supposedly  be  subject  to  the  politi- 
cal charge  that  we  are  actually  residents 
of  another  State.  And,  if  we  do  not  pay 
taxes,  it  is  used  the  other  way  around. 
They  say,  "You  are  a  scofflaw. "  We  are 
in  a  Catch  22  position. 

I  think,  for  once  and  for  all,  we  ought 
to  resolve  this  matter.  The  gentleman's 
legislation  does  it.  I  know  we  are  going 
to  be  accused  by  some  Washington 
papers  of  evading  taxes,  but  I  know  of  no 
tax  that  any  Member  of  this  body  owes 
on  income  for  being  a  Member  of  Con- 
gress. If  they  have  earned  income  in  Vir- 
ginia or  the  District  of  Columbia,  that 
would  be  something  else  and  taxes 
should  properly  be  paid. 

Mr.  DANIELSON.  I  thank  the  gentle- 
map  for  bringing  up  that  last  point,  be- 
cause I  had  not  touched  upon  it.  This  is 
something  that  everyone  should  bear  in 
mind,  and  it  is  absolutely  correct.  If  the 
gentleman  or  I  or  any  Member  of  Con- 
gress earns  income  in  Maryland  from 
some  business  activity  of  whatever 
source  other  than  his  congressional  sal- 
ary, of  course,  that  is  taxable  In  Mary- 
land, but  tWls  bill  does  not  reach  that 
and  is  not  intended  to.  I  thank  the  gen- 
tleman for  his  contribution. 

Mr.  Speaker.  I  would  like  to  reserve 
the  balance  of  my  time.  I  would  be  wil- 
ling to  respond  to  any  questions  on  the 
time  of  the  gentleman  from  the  other 
side  of  the  aisle. 

Mr.  KINDNESS.  Mr.  Sp^^aker.  here  we 
are  again.  We  have  been  back  and  forth 
on  this  issue  quite  a  bit,  but  now  we  have 
got  it  in  the  worst  form  we  have  had  be- 
fore us  yet.  The  Senate  has  adopted  an 
amendment  which  makes  this  bill  a 
laughing  stock.  Just  listen  to  the  words 
of  the  amendment: 

The  amendments  made  by  subsections  (a) 
and  (b)  shall  be  effective  with  respect  to 
all  taxable  years  whether  beginning  before, 
on,  or  after  the  time  of  the  enactment  of 
this  Act. 

That  goes  all  the  way  back  to  Adam 
and  Eve.  I  suppose  they  had  taxable 
years  then,  in  a  sense.  How  can  we  pos- 
sibly and  in  a  serious  vein  adopt  such 
language,  under  suspension  of  the  rules, 
in  particular? 

This  bill,  when  it  passed  the  House, 
was  the  object  of  only  a  modicum  of 
opposition.  There  were  those  of  us  who 
said.  "Yes.  that  ought  to  pass.  Maryland 
is  not  approaching  this  correctly.  We 
ought  not  be  subject  to  State  income 
tax  in  two  States." 


All  that  is  all  right,  but  this  is  not 
the  way  to  do  it.  and  it  never  has  been 
the  way  to  do  it,  and  it  is  worse  now.  I 
think  Maryland  is  making  a  mistake  in 
attempting  to  assert  liability  for  income 
tax  there,  certainly,  but  we  are  making 
a  mistake  in  passing  such  legislation  as 
to  create  a  special  category  for  Members 
of  Congress.  What  about  military  people 
who  are  residents  of  other  States  and 
have  a  residence  in  the  State  of  Mary- 
land? What  about  people  in  many  other 
categories  or  occupations  who  are  resi- 
dents in  other  States,  but  actually  work 
in  the  Washington  area,  the  Washington 
metropolitan  area,  and  may  be  subject 
to  income  tax  in  the  State  of  Maryland? 
We  do  not  make  a  special  category  for 
them  by  Federal  legislation. 

If  the  State  of  Maryland  sought  or 
chose  to  do  so.  that  would  be  another 
thing  entirely.  But,  here  we  are  with  a 
bad  bill,  turning  it  into  a  worse  bill  by 
reason  of  the  artistic  blandishments  of 
the  other  body,  saying  that  this  is  going 
to  be  retroactive.  I  do  not  believe  that 
we  are  improving  the  bill  by  such  an 
amendment.  We  are  making  it  absolutely 
unconstitutional.  How  can  we  pass  an 
ex  post  facto  law  like  this  in  view  of  the 
provisions  of  the  Constitution?  I  do  not 
understand  that.  I  do  not  even  under- 
stand why  it  would  be  seriously  contem- 
plated. The  taxing  power  of  the  State 
of  Maryland  is  in  question  here. 

Retroactively,  we  are  seeking  to  affect 
the  taxing  power  of  the  State  of  Mary- 
land. We  cannot  do  it.  It  cannot  hold  up 
in  court.  How  can  we  possibly  expect 
sometWng  like  that  to  stand?  Only  on 
one  basH.  We  are  expecting  the  State  of 
Maryland  not  to  test  it  in  court.  We  are 
expecting  that  kind  of  a  courtesy  to  be 
extended  to  the  Congress  which  says, 
"Those  good  ole  boys  do  not  have  to  be 
taxed  in  Maryland;  they  have  passed  a 
law."  That  does  not  always  work.  I  sug- 
gest the  State  of  Maryland  may  not  ex- 
tend that  degree  of  courtesy. 

I  would  certainly  urge  that  the  motion 
to  suspend  the  rules  and  pass  H.R.  6893. 
with  the  Senate  amendment,  be  defeated. 
It  was  a  turkey  to  begin  with,  and  it  is 
worse  now.  I  think  we  ought  to  pluck  its 
tail  feathers. 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  California  (Mr.  Danielson)  . 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  wish  to  point  out  that 
I  know  from  personal  experience  that  the 
gentleman  from  Ohio  is  an  excellent  law- 
yer. I  know  that  full  well,  since  I  have 
had  the  privilege  of  working  on  the  same 
committee  with  him  for  a  few  years,  and 
I  have  enjoyed  many  lively  exchanges. 
But  I  want  to  remind  the  gentleman  that 
the  analogy  to  the  military  does  not  hold 
water.  Ever  since  we  enacted  the  Soldiers 
and  Sailors  Civil  Relief  Act  of  1940,  with 
amendments,  there  has  been  a  provision 
in  that  law  which  provides  that  a  State 
in  which  a  soldier  or  sailor  is  found  may 
not — I  repeat,  may  not — impose  a  tax 
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upon  his  earnings  based  upon  his  pres- 
ence in  the  State.  I  refer  the  gentleman 
to  the  case  of  Dameron  against  Brod- 
head,  decided  by  the  VS.  Supreme  Court 
in  1953.  345  U.S.  322.  in  which  the  Su- 
preme Court  upheld  the  right  of  a  mem- 
ber of  the  Air  Force,  who  was  assigned  to 
duty  in  Colorado,  to  assert  that  his  resi- 
dence was  in  Louisiana  and  would  serve 
as  a  bar  to  his  liability  for  taxes  in  the 
State  of  Colorado.  That  decision  has 
never  been  overturned.  It  is  the  law  of  the 
land  today.  I  submit  that  it  is  proper  law. 
It  is  good,  sound  law.  The  Court  held  that 
the  law.  the  Soldiers  and  Sailors  Civil 
Relief  Act,  did  not  deprive  the  States  of 
the  right  to  impose  taxes  in  a  proper  case 
but  that  it  "saved  the  sole  right  of  taxa- 
tion to  the  State  of  original  residence." 

Mr.  KINDNESS.  Mr.  Speaker,  I  would 
submit  to  the  gentleman  that  the  Soldiers 
and  Sailors  Civil  Relief  Act  was  not  ret- 
roactive in  effect  either,  was  it? 

Mr.  DANIELSON.  It  was  effective  as 
of  1940.  I  do  not  know — I  have  not 
checked  the  decisions — as  to  whether 
anyone  paid  in  ignorance  of  that  act  and 
then  later  sought  to  recover.  I  do  not 
know  that.  I  would  submit  that  if  they 
paid  under  protest  they  could  recover. 
If  they  failed  to  do  it,  then  the  statute 
of  limitations  would  eventually  bar 
recovery. 

Mr.  KINDNESS.  The  principal  effect, 
of  course,  of  the  Soldiers  and  Sailors  Civil 
Relief  Act  was  to  prohibit  the  exercise  of 
jurisdiction  of  the  courts  in  order  to  en- 
force any  such  liability 

Mr.  DANIELSON.  It  also  had  a  provi- 
sion prohibiting  a  State  other  than  the 
State  of  residence — which,  in  our  case.  Is 
the  State  which  we  represent-^from  im- 
posing a  tax  upon  the  earnings  of  the 
members  of  the  Armed  Forces  who,  be- 
cause of  military  assignments  discharg- 
ing their  duty  to  their  country,  happened 
to  be  found  in  another  State. 

Mr.  KINDNESS.  So  it  could  not  have 
a  retroactive  effect.  The  gentleman's 
point  is  well  made  that  the  military  peo- 
ple in  that  respect  are  in  a  category 
which  has  long  been  established.  But  we 
have  not  said  that  we  are  going  to  take 
some  grouping  of  business  people,  by  any 
means,  or  by  any  stretch  of  the  imagina- 
tion, people  involved  in  the  private  sector 
of  the  economy  and  who  have  two  places 
of  living  or  abode  or  abiding,  and  say 
that  they  will  be  subject  to  a  kind  of  spe- 
cial treatment  that  we.  are  suggesting 
ought  to  be  accorded  to  Members  of  Con- 
gress. I  think  we  have  a  clear  case  of 
special  category  being  established  here, 
and  we  ought  to  avoid  that  by  all  means. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Arizona  iMr.  Rhodes). 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  bill  which  we  have 
before  us,  in  my  opinion,  and  I  think  in 
the  opinion  of  others,  merely  seeks  to 
define  the  status  of  a  Member  of  Con- 
gress as  it  now  exists  under  the  Con- 
stitution. 

I  would  not  imagine  that  a  bill  like 
this  directing  a  State  to  do  one  thing  or 
another  would  be  constitutional  imless 


it  had  a  constitutional  basis.  I  think  the 
constitutional  base  for  this  is  the  fact 
that  every  Member  of  the  Congress  of  the 
United  States  is  required  by  the  Con- 
stitution to  be  a  citizen  of  the  State 
from  which  he  is  elected. 

So,  therefore,  I  submit  to  the  gentle- 
man from  Ohio  (Mr.  Kindness)  that  the 
Constitution  set  up  a  special  class.  We 
are  not  setting  up  a  special  class.  We  are 
actually  passing  a  bill — if  we  do  pass  it — 
based  upon  a  special  class  already 
created,  and  we  are  trying  to  define 
what  that  special  class  is.  There  is 
special  treatment  of  Members  of  Con- 
gress contained  in  the  Constitution,  and 
we  are  merely  seeking  to  suggest  to  a 
sovereign  State  that  special  class,  and  the 
definition  which  we  put  on  it  applies  not 
only  to  the  activities  of  the  Federal  Gov- 
ernment but  to  the  activities  of  the 
State. 

I  felt  at  the  time,  and  so  stated  on  the 
floor  when  this  bill  passed,  that  the  bill 
by  its  very  nature  was  retroactive  and 
that  it  did  not  define  the  status  of  a 
Member  of  Congress  as  of  the  time  the 
bill  was  passed  but  reflected  what  the 
status  of  a  Member  of  Congress  was  and 
has  been  since  the  time  the  Constitution 
was  adopted. 

I  am  not  at  all  sure  that  the  amend- 
ment either  adds  to  or  detracts  from  the 
bill.  I  think  the  bill  by  its  very  nature  is 
retroactive. 

So,  Mr.  Speaker,  I  suggest  to  my  friend, 
the  gentleman  from  Ohio  (Mr.  Kind- 
ness), that  it  does  not  do  any  harm, 
since  the  other  body  has  already  passed 
the  bill,  to  go  along  with  the  amend- 
ment. I  understand  the  argument  that 
the  gentleman  made,  and  as  he  knows, 
I  have  the  greatest  respect  for  him  not 
only  as  a  Member  but  as  a  lawyer.  But 
I  suggest  and  hope  that  the  gentleman 
will  consider  the  viewpoint  that  I  have 
just  put  forth. 

Mr.  KINDNESS.  Mr.  Speaker,  I  ap- 
preciate the  arguments  presented  by  the 
minority  leader,  the  gentleman  from 
Arizona  (Mr.  Rhodes),  and  I  would  not 
disagree. 

I  think,  however,  that  what  I  am  at- 
tempting to  say  here  today  is  that,  if  the 
Constitution  is  properly  interpreted, 
Maryland  is  wrong.  All  right,  then,  they 
are  wrong.  But  I  would  assert  that  this 
is  not  the  kind  of  amendment  that  1 
would  see  as  being  the  correct  way  to 
solve  the  problem. 

We  are,  in  my  view,  taking  an  extra- 
neous step  here,  one  which  attempts  to 
establish  a  category  that  is  already  per- 
haps established  in  the  Constitution,  but 
we  are  not  able  to  establish  it  ourselves 
by  statutory  enactment. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  (Mr.  Moorhead). 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  strongly  support  this  legis- 
lation. 

I  believe  it  is  wrong  for  a  State  to  tax 
the  elected  Representatives  of  any  of  the 
other  States.  To  do  so  subjects  the  Mem- 
bers to  double  taxation. 

The  analogy  that  workers  who  come  to 
Washington  may  have  to  pay  local  taxes 
and  should  be  treated  in  the  same  cate- 


gory as  Representatives  of  Congress 
really  does  not  apply.  Individuals  who 
move  to  tlie  Washington  area,  to  work 
and  to  live,  are  not  subject  to  taxation 
by  the  States  from  whence  they  came. 
They  have  genuinely  changed  their  dom- 
icile. They  pay  taxes  only  to  the  local 
jurisdictions  here. 

I  do  think,  however,  that  the  amend- 
ment added  to  the  legislation  by  the  Sen- 
ate is  confusing.  I  think  it  will  cause  liti- 
gation, and  I  would  prefer  to  see  it  strick- 
en from  the  bill.  As  for  those  people  who 
have  paid  taxes  in  prior  years  to  the  State 
of  Maryland,  the  State  has  relied  upon 
those  payments.  There  has  been  no  ques- 
tion of  their  right  to  levy  the  taxation, 
during  those  tax  years.  I  seriously  ques- 
tion whether  it  is  constitutional  for  Con- 
gress to  retroactively  affect  the  taxing 
power  of  the  States,  as  this  Senate 
amendment  would  do. 

So,  Mr.  Speaker,  for  that  reason,  I 
would  like  to  see  the  Senate  amendment 
rejected  and  the  legislation  pass  in  its 
original  form. 

Mr.  DANIELSON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  wish  to  respond  to  a  couple  of 
comments. 

We  do  not  have  here  an  ex  post  facto 
situation.  As  the  gentleman  knows,  the 
ex  post  facto  provision  of  the  Constitu- 
tion relates  only  to  criminal  laws  and 
not  to  such  matters  as  we  have  before  us. 

Second,  Mr.  Speaker,  I  want  to  point 
out  that  people  should  not  misunder- 
stand the  thrust  of  this  bill.  Each  Mem- 
ber of  Congress  is  still  required  to  pay 
the  taxes  levied  by  his  or  her  own  State. 
The  Member  pays  his  own  taxes.  He  is 
not  being  exempted  from  paying  the  in- 
con*e  tax  which  is  properly  assessable 
against  him.  This  bill  only  exempts 
income  taxation  by  a  State  which  is 
foreign  to  that  of  the  Member. 

Also,  Mr.  Speaker,  the  bill  only  ex- 
empts the  salaries  which  are  earned 
literally  here  in  Washington.  The  Mem- 
bers do  not  earn  those  salaries  in  Mary- 
land. They  earn  the  salaries  here  in 
Washington  when  working  here  in  the 
Capitol,  doing  their  duty  under  the 
Constitution  and  taking  care  of  their 
responsibilities  because  the  Constitution 
requires  that  they  be  here. 

In  closing,  Mr.  Speaker,  comment  was 
made  that  this  may  go  back  to  Adam  and 
Eve.  I  can  only  wonder  what  they  used 
at  that  time  as  a  medium  of  exchange.  It 
brings  to  mind  the  old  expression,  "I 
don't  really  care  a  fig  about  J;his." 

Mr.  Speaker,  I  do  urge  that  every 
Member  vote  for  the  adoption  of  this  bill, 
with  the  amendment  added  by  the  other 
body. 

Mr.  KINDNESS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Maryland 
(Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  of  the  gentle- 
man from  California. 

The  motion  does  not  go  to  the  sub- 
stance of  the  bill.  It  goes  to  the  amend- 
ment of  the  other  body. 

Mr.  Speaker,  as  the  gentleman  from 
Ohio  (Mr.  Kindness)  has  pointed  out. 
in  an  abundance  of  caution,  the  sponsors 
of  this  bill  are  proposing  that  we  accept 
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an  amendment  that,  In  all  likelihood,  Is 
going  to  place  upon  the  State  of  Mary- 
land an  enormous  burden,  possibly  even 
requiring  that  the  State  officials  subject 
themselves  to  claims  by  the  estates  of 
deceased  Members  of  Congress  who  once 
may  have  lived  in  and  paid  taxes  in 
Maryland.  It  may  well  require  the  State 
to  refund  taxes  paid  by  incumbent  Mem- 
bers who  have  now  paid  under  protest. 

Mr.  Speaker,  this  bill  was  not  sched- 
uled on  the  announcement  provided  our 
offices;  it  was  announced  only  a  brief 
time  ago  this  afternoon  that  it  was  going 
to  be  brought  up.  Therefore.  I  was  unable 
to  obtain  from  the  Comptrollers  office 
in  Annapolis  any  estimate  of  what  the 
amount  of  money  would  be  that  is  in- 
volved, but  certainly  it  is  going  to  require, 
because  of  its  retrospective  aspect,  some 
sort  of  refund. 

Mr.  Speaker,  it  seems  to  me  that  when 
we  pass  legislation  dealing  with  Federal 
taxes,  we  try  to  make  them  prospective  so 
that  people  can  plan  ahead.  I  do  not 
think  that  the  State  of  Maryland  has  any 
less  right.  Certainly  the  bill,  as  originally 
passed  by  the  House,  was  open  to  judi- 
,  cial  interpretation,  as  to  whether  the 
provisions  would  be  retroactive.  To  me — 
and  I  agree  with  the  gentleman  from 
Ohio —  the  pending  amendment  alone 
makes  the  bill  unconstitutional. 

The  only  claim  that  the  State  of  Mary- 
land has  made  on  the  more  than  100 
Members  of  both  bodies  of  Congress  who 
live  in  Maryland  and  receive  the  protec- 
tion of  police  and  fire  departments,  have 
education  provided  for  their  children, 
and  are  provided  with  roads  and  other 
public  services,  is  that  they  have  some 
obligation  to  pay  taxes  to  finance  those 
services. 

Mr.  Speaker,  the  argument  of  double 
taxation  falls  under  the  weight  of  the 
fact  that  a  number  of  Members  now  pay 
no  taxes  in  any  State  because  their  own 
States  do  not  have  taxation  of  income. 
Although  the  Members  spend  6 'months 
a  year  living  in  the  State  of  Maryland, 
they  would  be  exempt  completely  under 
this  bill. 

Therefore.  Mr.  Speaker,  I  do  not  think 
the  argument  that  Maryland  should  fol- 
low the  State  of  Virginia  and  the  District 
of  Columbia  in  exempting  congressional 
salaries  has  any  weight.  It  is  a  poor 
example  to  offer  to  the  people  who  have 
already  many  reasons  to  question  the 
Congress  and  its  conduct. 

Mr.  CONTE  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUeman 
gentleman  says  is  correct, 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  what  the 

I  want  to  make  one  observation  here. 
The  unfairness  of  the  present  system  is 
that  in  Massachusetts  we  pay,  I  believe, 
a  higher  income  tax  than  we  do  in  Mary- 
land, and  I  cannot  offset  one  against 
the  other  because  Montgomery  County 
has  a  piggyback  tax.  That  is  where  the 
unfairness  occurs.  We  pay  a  real  estate 
tax  on  our  home  in  Montgomery  County. 

Three  of  my  children  were  educated 
in  parochial  schools,  so  we  did  not  impose 
any  burden  upon  the  State  in  educating 
our  children  while  they  were  of  school 
age. 


In  any  event,  Mr.  Speaker,  that  is  the 
unfairness  of  the  system.  I  would  agree 
and  would  vote  against  this  bill  if  they 
did  not  have  that  piggyback  tax. 

^r.  BAUMAN.  Mr.  Speaker,  the  only 
response  I  can  give  to  the  gentleman  is 
thatNunder  our  system  of  taxation  in 
Maryland,  which  is  almost  as  onerous 
in  degree  as  that  of  Massachusetts,  if 
not  worse,  under  the  present  administra- 
tion, is  that  the  local  piggyback  tax 
goes  back  to  the  jurisdiction  where  the 
services  I  have  just  described  are 
provided. 

So,  in  fact,  the  real  estate  tax  does 
not  cover  the  services  you  receive,  and 
these  piggy-back  taxes  go  toward  the 
provision  of  those  services,  so  that  there 
is  some  justification  and  equity  in  col- 
lecting them. 

But,  Mr.  Speaker,  I  am  under  no  il- 
lusions as  to  the  temper  of  this  House. 
We  have  taken  care  of  a  number  of  mat- 
ters dealing  with  ethics  and  righteous- 
ness, so  I  have  no  doubt  as  to  what  the 
vote  on  this  legislation  will  be. 

Mr.  SAWYER.  Mr.  Speaker,  will  the, 
gentleman  yield?  ' 

Mr.  KINDNESS.  I  yield  to  the  genUe- 
man from  Michigan   (Mr.  Sawyer). 

Mr.  SAWYER.  Mr.  Speaker,  1  thank 
the  gentleman  from  Ohio  for  yielding  to 
me.  I  would  like  to  address  a  question  to 
the  gentleman  from  California  <Mr.  Dan- 
lELspN '  if  he  would  r^pond. 

Mr.  DANIELSON.  iSvill  attempt  to  do 
so. 

Mr,  SAWYER.  Mr.  Speaker,  as  I  un- 
derstand this  bill,  and  I  have  spent  some 
time  in  looking  it  over,  it  would  exempt 
not  just  the  pay  as  Members  of  Con- 
gress, but  any  investment  income  that 
the  person  might  have  if  it  is  derived 
from  outside  the  State  of  Maryland,  is 
that  correct? 

Mr.  DANIELSON.  If  it  is  derived  from 
outside  the  State  of  Maryland. 

Mr.  SAWYER.  For  example,  if  I  own 
General  Motors  stock  and  get  dividends 
on  it.  or  if  I  had  real  estate  investments 
in  California  that  I  received  income  on, 
all  such  income  would,  in  effect,  be  ex- 
empted, not  just  the  Federal  salary,  is 
that  correct? 

Mr.  DANIELSON.  The  gentleman  from 
Michigan  is  talking  about  income  that 
is  not  derived  from  within  the  State  of 
Maryland? 

Mr.  SAWYER.  That  is  correct. 

Mr  DANIELSON.  That  would  be  ex- 
empted. 

Mr.  SAWYER.  That  would  be  exempted 
from  the  Maryland  tax? 

Mr.  DANIELSON.  That  is  correct. 

Mr.  SAWYER.  So  that  if  all  of  one's 
income  from  whatever  source  derived 
were  from  outside  the  State  of  Mary- 
land, then  you  would  be  exempted  from 
the  Maryland  tax? 

Mr.  DANIELSON.  I  think  the  exam- 
ple cited  by  the  gentleman  from  Michi- 
gan is  too  broad,  although  substantially 
the  gentleman  is  correct.  Let  me  say 
this:  If  I  ran  a  business  in  Baltimore 
then  I  am  sure  I  would  have  to  be  sub- 
jected to  some  tax  on  that,  but  if  I  ran 
a  business  in  Los  Angeles  then  I  would 
not  be  subjected  to  taxes  on  that  busi- 
ness. 


Mr.  SAWYER.  Then  Is  not  section  (2) 
of  those  two  numbered  sections  just  sur- 
plusage? 

Mr.  DANIELSON.  Insofar  as  I  can  see, 
this  goes  to  the  manner  In  which  com- 
pensation is  paid  by  the  United  States 
of  America  to  the  Member  for  his  serv- 
ices. It  goes  to  that  aspect  only.  The 
first  section  is  that  the  Member  cannot 
be  treated  as  a  resident  or  domiciliary 
of  such  State.  ^ 

Mr.  SAWYER.  That  he  has  to^be  one 
of  the  two  before  they  can  levy  a  tax, 
either  a  resident  of  or  a  domiciliary  of 
the  State. 

The  SPEAKER.  All  time  has  expired 
for  the  gentleman  from  Ohio  (Mr. 
Kindness  I , 

Mr.  DANIELSON.  Mr.  Speaker.  I  yield 
such  time  as  he  njay  consume  to  the 
gentleman  from  Michigan  for  a  question. 

Mr.  SAWYER.  Mr.  Speaker,  1  thank 
the  gentleman  for  yielding. 

The  question  I  have  Is  that  obviously 
the  taxation  that  is  sought  to  be  elimi- 
nated by  the  provisions  of  section  ( 1 ) ,  as 
far  as  pay  from  the  United  States  goes, 
would  be  eliminated  under  that  section 
because  it  is  obviously  not  earned  in 
the  State  of  Maryland,  for  example.  But, 
I  just  wondered  if  you  do  not  throw 
some  doubt  on  the  effectiveness  of  sec- 
tion (1)  by  the  limitation  of  section 
(2)? 

Mr.  DANIELSON.  The  answer  is  "No." 
Further,  I  do  not  believe  it  is  advisable 
to  remove  either  one  of  them.  As  a  mat- 
ter of  fact,  they  are  both  in  the  bill  the 
way  we  passed  it  before,  both  here  and 
in  the  other  body.  We  are  only  talking 
about  the  amendment  offered  by  the 
other  body  at  this  time.  I  think  we  have 
to  leave  both  provisions  in.  One  of  them 
goes  to  the  status  of  the  individual  per-' 
son  in  that  he  cannot  be  treated  as  a 
resident  or  a  domiciliary  of  the  foreign 
state,  and  the  other  goes  to  the  taxability 
of  certain  income  paid  by  the  United 
States  to  the  Member. 

I  believe  the  responsible  thing  to  do 
is  to  leave  both  of  them  in  there. 

Mr.  SAWYER.  I  thank  the  gentleman 
for  yielding. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia.   I    thank    the    gentleman    for . 
yielding. 

I  would  like  to  ask  a  question  of  the 
gentleman  from  Maryland  (Mr.  Bau- 
MAN)  if  I  may.  The  gentleman  said  that 
the  real  estate  tax,  the  gas  tax,  and  the 
sales  tax  do  not  take  care  of  the  various 
services  that  he  said  were  paid  for  by 
the  income  tax.  Would  the  gentleman 
please  tell  me  what  the  real  estate  tax, 
the  gas  tax,  and  the  sales  tax  do  take  care 
of. 

Mr.  BAUMAN.  If  the  gentleman  from 
Cahfomia  (Mr.  Danielson)  will  yield, 
the  real  property  tax  does  to  an  extent 
take  care  of  the  costs  of  those  services, 
but  in  addition  Maryland  law  provides 
the  right  for  each  county  to  impose  an 
additional  income  tax.  called  the  piggy- 
back tax.  which  goes  back  to  the  counties 
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for  their  use.  Msmy  counties  have  chosen 
to  lower  their  real  estate  taxes  because 
of  citizens'  protests,  and  they  supple- 
ment it  by  the  additional  income  tax. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. The  so-called  piggyback  tax  pre- 
sented the  problem  to  me.  I  was  prepared 
to  go  ahead  and  pay  any  difference. 
There  Is  a  50-percent  additional  tax,  as 
I  understand,  to  the  county.  I  am  not 
required  to  pay  any  because  I  just  moved 
into  Maryland  last  September,  but  rather 
than  go  through  this  hassle  that  some 
Members  have  gone  through,  I  figured 
it  may  be  $100  or  $200  difference  between 
the  California  tax  and  the  Maryland  tax. 
Then  I  find  out  that  the  50 -percent  pig- 
gyback tax  is  not  included  in  that.  I  can 
only  apply  my  California  tax  that  I  paid 
against  the  State  rather  than  the  county, 
so  I  am  still  stuck  with  a  fairly  high 
county  tax. 

Mr.  BAUMAN.  The  gentleman  is  cor- 
rect. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. If  it  could  all  be  bulked  together, 
I  would  be  the  happiest  Maryland  resi- 
dent in  the  world.  As  it  is.  I  may  have  to 
sell  and  go  back  to- Virginia. 

CENEBAL  LEAVE 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  with 
respect  to  the  bill  H.R.  6893. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
for  an  aye  vote  on  the  mfytion,  and  I  move 
the  previous  question. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Danielson) 
that  the  House  suspend  the  rules  and 
concur  in  the  Senate  amendment  to  the 
bill  H.R.  6893. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Batjman)  there 
were — ayes  44.  noes  5. 

Mr.  BAUMAN.  Mr.  Speaker,  having 
explored  all  other  possibilities,  I  now  ob- 
ject to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Pursuant  to  clause  3  of  rule  XXVTI  and 
the  Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 

The  point  of  order  is  considered  as 
having  been  withdrawn. 


motion  on  which  further  proceedings 
were  postponed  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order : 
/    H.R.  7658,  H.R.  7345.  and  the  Senate 
amendment  to  H.R.  6893. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series. 


SPECIALLY  ADAPTEC  HOUSING  BEN- 
EFITS FOR  VETERANS  WITH  CER- 
TAIN PERMANENT  AND  TOTAL 
SERVICE-CONNECTED  DISABILI- 
TIES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
(H.R.  7658). 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  7658,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  403,  nays  0, 
not  voting  30,  as  follows: 

(Roll  No.  406] 
yEAS-^03 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to  sus- 
pend the  rules. 

Pursuant  to  clause  3.  rule  XXVII.  the 
Chair  will  now  put  the  question  on  each 


Abdnor 

Burke,  Calif. 

Eckhardt 

Addabbo 

Burke.  Pla. 

Edgar 

Akaka 

Burleson,  Tex. 

Edwards,  Ala. 

Alexander 

Burlison,  Mo. 

Edwards,  Calif 

Allen 

Burton,  John 

Edwards,  Okla 

Ambro 

Burton,  Phillip 

Eilberg 

Ammerman 

Butler 

Emery 

Anderson, 

Byron 

English 

Calif. 

Caputo 

Erlenborn 

Anderson.  HI. 

Carney 

Ertel 

Andrews,  N.C. 

Carr 

Evans.  Colo. 

Andrews. 

Carter 

Evans,  Del. 

N.  Dak. 

Cavanaugh 

Evans,  Ga. 

Annunzio 

Cederberg 

Fary 

Applegate 

Chappell 

Pascell 

Archer 

Chlsholm 

Fenwick 

Armstrong 

Clausen, 

Findley 

Ashbrook 

DonH. 

Fish 

Ashley 

Clawson,  Del 

Fisher 

Aspln 

Clay 

Flood 

AuColn 

Cleveland 

Florio 

Badham 

Cochran 

Flowers 

Badillo 

Cohen 

Flynt 

Bafalis 

Coleman 

Foley 

Baldus 

Collins,  ni. 

Ford,  Mich. 

Barnard 

Collins,  Tex. 

Ford,  Tenn. 

Baucus 

Conable 

Forsythe 

Bauman 

Conte 

Fountain 

Beard.  R.I. 

Conyers 

Fowler 

Beard.  Tenn. 

Corcoran 

Frey 

Bedell 

Cornell 

Fuqua 

Beilenson 

Com  well 

Gammage 

Benjamin 

Cotter 

Gaydos 

Bennett 

Coughlin 

Gephardt 

BevlU 

Crane 

Giaimo 

Biaggl 

Cunningham 

Gilman 

Bingham 

D'Amours 

Ginn 

Blanchard 

Daniel,  Dan 

Glickman 

Blouln 

Daniel,  R.  W. 

Cioldwater 

Boggs 

Danielson 

Gonzalez 

Boland 

Davis 

Goodllng 

Boiling 

de  la  Garza 

Gore 

Bonior 

Delaney 

Gradison 

Bonker 

Delliuns 

Grassley 

Bowen 

Derrick 

Gudger 

Breaux 

Derwinskl 

Guyer 

Breckinridge 

Devlne 

Hagedorn 

Brinkley 

Dickinson 

Hall 

Brodhead 

Dicks 

Hammer- 

Brooks 

Diggs 

schmidt 

Broomfleld 

Dlngell 

Hanley 

Brown,  Calif. 

Dornan 

Hannaford 

Brown,  Mich. 

Downey 

Hansen 

Brown.  Ohio 

Drinan 

Harkin 

BroyhUl 

Duncan,  Oreg. 

Harrington 

Buchanan 

Duncan,  Tenn 

Harris 

Burgener 

Early 

Harsha 

Hawkins 

MUfbrd 

Satterfleld 

Heckler     ^ 

MUler,  Calif. 

Sawyer 

Hefner 

Miller,  Ohio 

Scheuer 

Heftel 

Mineta 

Schroeder 

Hlghtower 

Minish 

Schulze 

Hiilis 

Mitchell,  Md. 

Sebellus 

Holland 

Mitchell,  N.Y. 

Seiberllng 

Hollenbeck 

Moakley 

Sharp 

Holt 

Moffett 

Shuster 

Holtzman 

MoUohan 

Slkes 

Horton 

Montgomery 

Simon 

Howard 

Moore 

Slsk 

Hubbard 

Moorhead, 

Skelton 

Huckaby 

Calif. 

Skubltz 

Hughes 

Moorhead,  Pa. 

Slack 

Hyde 

Moss 

Smith,  Iowa 

Ichord 

Mottl 

Smith,  Nebr. 

Ireland 

Murphy,  El. 

.  Snyder 

Jacobs 

Murphv,  N.Y. 

Solarz 

Jeffords 

Murphy.  Pa. 

Spellmaa 

Jenkins 

Murtha 

Spence 

Johnson,  Calif.  Myers,  Gary 

St  Germain 

Jones,  N.C. 

Myers,  John 

Staggers 

Jones,  Okla. 

Myers,  Michael 

Stangeland 

Jones,  Tenn. 

Natcher 

Stark 

Kasten 

Neal 

Steed 

Kastenmeier 

Nedzi 

Steers 

Kazen 

Nichols 

Stelger 

Kelly 

Nix 

Stockman 

Kemp 

Nowak 

Stokes 

Ketchum 

O'Brien 

Stratton 

Keys 

Oakar 

Studds 

Kildee 

Oberstar 

Stump 

Kindness 

Ottinger 

Symms 

Koch 

Panetta 

Taylor 

Kostmayer 

Patten 

Thompson 

Krebs 

Patterson 

Thone 

Krueger 

Pattlson 

Thornton 

LaPalce 

Pease 

Traxler 

Lagomarslno 

Pepper 

Treen 

Latta 

Perkins 

Trlble 

Le  Fante 

Pettis 

Tsongas 

Leach 

Pickle 

Tucker 

Lederer 

Pike 

Ddall 

Leggett 

Poage 

unman 

Lehman 

Pressler 

Van  Deerlln 

Lent 

Preyer 

Vander  Jagt 

Levitas 

Price 

Vanlk 

Lloyd,  calif.. 

Pritchard 

Vento 

Lloyd,  Tenn. 

Pursell 

Volkmer 

Long,  La. 

Quayle 

Waggonner 

Long,  Md. 

Qule 

Walgren 

Lott 

QuUlen 

Walker 

Lujan 

Rahall 

Walsh 

Luken 

Railsback 

Wampler 

Lundine 

Rangel 

Watkins 

McClory 

Regula 

Waxman 

McCloskey 

Reuss 

Weaver 

MrCormack 

Rhodes 

Weiss 

McDade 

Richmond 

Whalen 

McDonald 

Rinaldo 

White 

McEwen 

Risenhoovor 

Whltehurst 

McFall 

Roberts 

Whitley 

McHugh 

Robinson 

Whltten 

McKay 

Rodino 

Wiggins 

Maguire 

Roe 

WUson,  Bob 

Mahon 

Roeers 

Wilson,  C.  H. 

Markey 

Roncallo 

Wilson,  Tex. 

Marlis 

Rooney 

Winn 

Marlenee 

Rose 

Wlrth 

Marriott 

Rostenkowski 

Wolff 

Math  is 

Rousselot 

Wydler 

Mattox 

Roybal 

Wylle 

Mazzoll 

Rudd 

Yates 

Meeds 

Runnels 

Yatron 

Metcalfe 

Ruppe 

Young.  Pla. 

Meyner 

Russo 

Young.  Mo. 

Michel 

Santmi 

Young.  Tex. 

Mikulekl 

Sarasln 
NATS— 0 

Zeferettt 

NOT  VOTING — 30 

Brademaa 

Gibbons 

Nolan 

Burke,  Mass. 

Hamilton 

Obey 

Corman 

Jenrette 

Rosenthal 

Dent 

Johnson,  C3olo 

Ryan 

Dodd 

Jordan 

Shipley 

Evans,  Ind. 

McKlnney 

Stanton 

Flthlan 

Madlgan 

Teague 

Pllppo 

Mann 

Wright 

Fraser 

Martin 

Young.  Alaska 

Frenzel 

Mlkva 

Zablockl 

The  Clerk   announced 

the  foUowlni 

pairs: 

Mr.    Burk( 

}    of    Massachusetts    with    Mi 

Frenzel. 
Mr.  Brademas  with  Mr.  Madlgan. 
Mr.  Dent  with  Mr.  Stonton. 
Mr.  Jenrette  with  Mr.  Wright. 
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Mr.  Ryan  with  Mr.  Rosenthal. 

Mr.  Teague  with  Mr.  Fllppo. 

Mr.  McKlnney  with  Mr.  Olbbons. 

Mr.  Young  of  Alaska  with  Mr.  Mikva. 

Mr.  Zablockl  with  Mr  Praser. 

Ms.  Jordan  with  Mr.  Gorman. 

Mr.  Hamilton  with  Mr.  Dodd. 

Mr.  Evans  of  Indiana  with  Mr.  Flthlan. 

Mr.  Mann  with  Mr.  Nolan. 

Mr.  Shipley  with  Mr.  Obey. 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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VETERANS  AND  SURVIVORS  PEN- 
SION ADJUSTMENT  ACT  OF  1977 

The  SPEAKER  pro  tempore.  The  im- 
flnished  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  7345.  _ 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  7345.  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  403,  nays  0. 
not  voting  30.  as  follows: 
[Roll  No.  407] 
YEAS— 403 


Abdnor 

Buchanan 

Drinan 

Addabbo 

Burpener 

Duncan.  Oreg. 

Akaka 

Burke,  Calif. 

Duncan.  Tenn 

Alexander 

Burke,  Fla. 

Early 

Allen 

Burleson.  Tex. 

Eckhardt 

Ambro 

Burllson,  Mo. 

Edgar 

Ammennan 

Burton.  John 

Edwards.  Ala. 

Anderson, 

Burton,  PhUllp  Edwards.  Calif 

Calif. 

Butler 

Edwards,  Okla 

Anderson.  HI. 

Byron 

EUberg 

Andrews,  N.C. 

Caputo 

Emery 

Andrews, 

Carney 

English 

N.  Dak. 

Carr 

Erlenborn 

Annunzlo 

Carter 

Ertel 

Applegate 

Cavanaugh 

Evans,  Colo. 

Arrher 

Cederberg 

Evans,  Del. 

Armstrong 

Chappell 

Evans,  Qa. 

Ashbrook 

Chlsholm 

Fary 

Ashley 

Clausen, 

Fascell 

Asp'.n 

DonH. 

Fenwlck 

AuCoin 

Clawson,  Del 

Findley 

Badham 

Clay 

Fish 

Badlllo 

Cleveland 

Fisher 

Bafalls 

Cochran 

Flood 

Baldus 

Cohen 

Florlo 

Barnard 

Coleman 

Flowers 

Baucus 

Collins,  m. 

Flynt 

Bauman 

Collins,  Tex. 

Foley 

Beard.  R.I. 

Conable 

Ford,  Mich. 

Beard,  Tenn. 

Conte 

Ford.  Tenn. 

Bedell 

Conyers 

Forsythe 

Beilenaon 

Corcoran 

Fountain 

Benjamin 

Cornell 

Fowler 

Bennett 

Corn  well 

Prey 

BevUl 

Cotter 

Fuqua 

Blaggl 

Coughlln 

Oammage 

Bingham 

Crane 

Oaydos 

Blanchard 

Cunningham 

Gephardt 

Blouln 

D'Amours 

Glalmo 

Boggs 

Daniel.  Dan 

Oilman 

Boland 

Daniel,  R.  W. 

Oinn 

Boiling 

Danlelson 

Gllckman 

Bonior 

Davis 

Ooldwater 

Bonker 

de  la  Oarza 

Oonzalez 

Bowen 

Delaney 

Ooodling 

Breaux 

Dellums 

Gore 

Brerklnrldge 

Derrick 

Oradlson 

Bnnkley 

Derwlnskl 

Orasaley 

Brodhead 

Devine 

Gudger 

Brooks 

Dickinson 

Guyer 

Broomfleld 

Dicks 

Hagedom 

Brown.  Calif. 

Dlggs 

Hall 

Brown,  Mich. 

Dlngell 

Hammer- 

Brown.  Ohio 

Dornan 

scbmldt 

BroyhUl 

Downey 

Hanley 

Hannaford 

Metcalfe 

Santmi 

Hansen 

Meyner 

Sarasln 

Harkin 

Michel 

Satterfleld 

Harrington 

Mlkulskl 

Sawyer 

Harris 

MUford 

Scheuer 

Harsha 

Miller.  Calif. 

Schroeder 

Hawkins 

Miller,  Ohio 

Schulze 

Heckler 

Minela 

Sebellus 

Hefner 

Mtnlsh 

Selberllng 

Heftel 

Mitchell,  Md. 

Sharp 

Hlghtower 

Mitchell,  N.Y. 

Shuster 

HlUls 

Moak:ey 

Slkes 

Horand 

Moffett 

Simon 

Hollenbeck 

MoUohan 

Slsk 

Holt 

Montgomery 

Skelton 

Holtzman 

Moore 

Skubltz 

Horton 

Moorhead, 

Slack 

Howard 

Calif. 

Smith.  Iowa 

Hubbard 

Moorhead.  Pa. 

Smith,  Nebr. 

Huckaby 

Moss 

Snyder 

HuRhes 

Mottl 

Solarz 

Hyde 

Murphy.  111. 

Spellman 

Ichord 

Murphy,  NY. 

Spence 

Ireland 

Murphy,  Pa. 

St  Germain 

Jacobs 

Murtha 

Staggers 

Jeffords 

Myers,  Gary 

Stangeland 

Jenkins 

Myers,  John 

Stark 

Johnson,  Calif.  Myers,  Michael 

Steed 

Jones.  N.C. 

Natcher 

Steers 

Jones,  Okla. 

Neal 

Stelger 

Jones,  Tenn. 

Nedzl 

Stockman 

Kasten 

Nichols 

Stokes 

Kastenmeler 

Nix 

Stratton 

Ka'en 

Nowak 

Studds 

Kelly 

O'Brien 

Stump 

Kemp 

Oakar 

Symms 

Ketchum 

Oberstar 

Tay.or 

Kevs 

Ottincrer 

Thompson 

Ki:dee 

Panetta 

Thone 

Kindness 

Patten 

Thornton 

Koch 

Patterson 

Traxler 

Kostmayer 

Pattlsori 

Treen 

Krebs 

Pease 

Trible 

Krneter 

Pepper 

Tsongas 

laFalce 

Perkins 

Tucker 

I.apomarsino 

Pettis 

Udall 

Latta 

Pickle 

unman 

le  Fante 

Pike 

Van  Deerlln 

Leach 

Poage 

Vander  Jagt 

Lederer 

Press!  er 

Vanik 

I,e?gett 

Preyer 

Vento 

Lehman 

Price 

Volkmer 

Lent 

Prltchard 

Waggonner 

I.evitas 

Pursell 

Walgren 

Lloyd.  Calif. 

Quayle 

Walker 

Lloyd.  Tenn. 

Qule 

Walsh 

Long,  La. 

Qutllen 

Wampler 

long,  Md. 

Rahall 

Watktns 

Lott 

Rallsback 

Waxman 

I.ujan 

Rangel 

Weaver 

Luken 

Regula 

Weiss 

Lundine 

Reuss 

Whalen 

McClory 

Rhodes 

White 

McCJOskey 

Richmond 

Whltehurst 

McCormack 

Rlnaldo 

Whitley 

McDade 

Risenhoover 

Whltten 

McDonald 

Roberts 

Wiggins 

McEwen 

Robinson 

Wilson.  Bob 

McFall 

Rodlno 

Wilson,  C.  H. 

McHugh 

Roe 

Wilson,  Tex. 

McKay 

Rogers 

Winn 

Maguire 

Roncallo 

Wlrth 

llalion 

Rooney 

Wolff 

Markey 

Rose 

Wydler 

Marks 

Rostenkowskl 

Wylle 

Marlenee 

Rousselot 

Yates 

Marriott 

Rovbal 

Yatron 

MathU 

Rudd 

Young,  Fla. 

Mattox 

Runnels 

Young,  Mo. 

MaxzoU 

Ruppe 

Young,  Tex. 

Meeds 

Russo 

NAYS— 0 

Zeferettl 

NOT  VOTINO- 

-30 

Brademas 

Glbbons     , 

Nolan 

Burke,  Mass. 

Hamilton 

Obey 

Corman 

Jenrette 

Rosenthal 

Dent 

Johnson,  Colo. 

Ryan 

Dodd 

Jordan 

Shipley 

Evans.  Ind. 

McKlnney 

Stanton 

Flthlan 

Madlgan 

Teague 

Fllppo 

Mann 

Wright 

Praser 

Martin 

Young.  Alaska 

Prenzel 

Mlkva 

Zablockl 

The  Clerk  announced  the  following 
pairs: 

Mr.  Burke  of  Massachusetts  with  Mr. 
Madlgan. 

Mr.  Zablockl  with  Mr.  McKlnney. 


Mr.  Jenrette  with  Mr.  Stanton. 

Mr.  Teague  with  Mr.  Young  of  Alaska. 

Mr.  Martin  with  Mr.  Corman. 

Mr.  Shipley  with  Mr.  Fllppo. 

Mr.  Prenzel  with  Mr.  Wright. 

Mr.  Obey  with  Mr.  Nolan. 

Mr.  Brademas  with  Mr.  Rosenthal. 

Mr.  Dodd  with  Mr.  Ryan. 

Mr.  Dent  with  Mr.  Mann. 

Mr.  Mlkva  with  Mr.  Olbbons. 

Mr.  Evans  of  Indiana  with  Mr.  Flthlan. 

Ms.  Jordan  with  Mr.  Hamilton. 

So  (two-thirds  having  voted  in  favor 
therepf)  the  rules  were  suspended  and 
the  Inll  was  passed. 

"Hie  result  of  the  vote  was  suinounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING  TITLE  IV  OF  UNITED 
STATES  CODE  WITH  RESPECT  TO 
STATE  INCOME  TAX  LAWS  APPU- 
CABLE  TO  MEMBERS  OF  CON- 
GRESS 

The  SPEAKER  pro  tempore.  The  im- 
finished  business  is  the  question  of  sus- 
pending the  rules  and  concurring  in  the 
Senate  amendment  to  the  bill  H.R.  6893. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Daniel- 
son)  that  the  House  suspend  the  rules 
and  concur  in  the  Senate  amendment  to 
the  bill  H.R.  6893. 

The  Clerk  read  the  title  of  the  bUl. 

The  question  was  taken  and  the 
Speaker  pro  tempore  announced  that,  in 
his  opinion,  two-thirds  of  the  Members 
had  voted  in  favor  thereof. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  yeas  and  nays 
have  already  been  demanded  and  have 
been  refused  so  that  request  is  not  in 
order. 

Mr.  BAUMAN.  Mr.  Speaker.  Is  it  in 
order  to  ask  for  a  division  on  this  vote? 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  a  division  has  al- 
ready been  taken  on  the  question. 

Mr.  BAUMAN.  Then  an  additional  di- 
vision is  not  permitted  at  this  time? 

The  SPEAKER  pro  tempore.  That  is 
correct.  The  yeas  and  nays  have  already 
been  demanded  and  have  been  refused 
and  prior  to  that  a  division  vote  had  al- 
ready been  taken. 

Mr.  BAUMAN.  And  it  is  out  of  order 
to  renew  the  request  for  the  yeas  and 
nays? 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  it  is  not  in  order 
to  renew  the  request  that  the  vote  be 
taken  by  the  yeas  and  nays. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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conference  report  on  h.r.  7636, 
department  of  interior  and 
related  agencies  appropria- 
tAdns 

Mr.  YATES.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  (H.R.  7636) 
making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  for  other  purposes,  and 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu  of 
the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  June  23, 
1977.) 

Mr.  YATES  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  <Mr.  Yates)  is  rec- 
ognized. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  present 
to  the  House  the  conference  report  on 
the  bill,  H.R.  7636,  making  appropria- 
tions for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
1978. 

The  conference  report  provides  for  a 
total  of  $10,160,164,271  in  new  obliga- 
tional  authority  and  appropriations  to 
liquidate  contract  authority.  This 
amount  is  $212  million  below  the  Sen- 
ate bill  and  $480  million  over  the  House 
bill.  The  bulk  of  the  increase  above  fiscal 
year  1977  and  the  increase  in  the  confer- 
ence report  compared  to  the  House  bill 
is  related  to  the  strategic  petroleum 
reserve. 

The  bill  is  $5,421,000  below  the  Presi- 
dent's budget  request  for  fiscal  year  1978. 

The  conference  agreement  provides  in- 
creases over  the  budget  for  several  agen- 
cies, primarily  in  natural  resource  man- 
agement and  Indian  programs  where  the 
President's  budget  was  not  adequate.  The 
conference  agreement  provides  increases 
over  the  budget  of  $240,782,000  for  the 
Forest  Service;  $23,019,000  for  the  Fish 
and  Wildlife  Service;  $27,255,000  for  the 
National  Park  Service;  $9,621,000  for  the 
Bureau  of  Land  Management;  $7,925,000 
for  the  Geological  Survey;  $4,717,000  for 
the  Bureau  of  Outdoor  Recreation ;  and 
$4,195,000  for  the  Office  of  Water  Re- 
search and  Technology. 

The  conference  agreement  is  $42,511,- 
000  over  the  budget  for  the  mines  and 
minerals  account  of  the  Bureau  of  Mines, 
but  the  conferees  agreed  to  a  rescission 
of  $47,500,000  in  the  Bureau  of  Mines 
helium  fund. 

For  the  Mining  Enforcement  and 
Safety  Administration,  an  increase  of 
$1,890,000  over  the  budget  is  provided  for 
State  grants  and  design  of  additional 


buildings.  The  amount  provided  for 
MESA  includes  $250,000  for  a  feasibility 
study  on  a  mine  health  and  safety  insti- 
tute. 

The  conference  report  includes  an  In- 
crease of  $3,431,000  over  the  budget  for 
the  Bureau  of  Indian  Affairs.  That  in- 
crease includes  a  reduction  of  $23,094,000 
in  the  construction  program,  primarily 
in  the  Indian  school  program. 

The  conferees  agreed  to  an  additional 
$57,657,000  over  the  budget  for  Indian 
health,  $14,573,000  for  Indian  education, 
and  $14,465,000  for  the  Office  of  Territo- 
ries. 

The  major  reductions  under  the  budget 
request  are  in  the  energy  area.  This  is 
not,  however,  to  be  taken  as  an  indication 
that  the  conferees  do  not  consider  this  an 
important  initiative.  A  reduction  of 
$220,000,000  was  agreed  upon  for  the 
strategic  petroleum  reserve,  $50,256,000 
for  development  of  the  naval  petroleum 
reserve  outside  of  Alaska,  $55,187,000  in 
the  Federal  Energy  Administration,  and 
$52,673,000  in  the  Energy  Research  and 
Development  Administration.  The  reduc- 
tion in  the  naval  petfroleum  reserve  pro- 
gram is  associated  with  a  lag  in  con- 
struction of  a  pipeline  in  the  Elk  Hills 
Reserve.  The  largest  decrease  in  the  Fed- 
eral Energy  Administration  is  a  $25,000,- 
000  reduction  in  a  program  called  In- 
novative Conservation.  The  best  descrip- 
tion of  this  was  provided  by  FEA  wit- 
nesses when  they  called  it  a  "slush  fund." 
Of  the  reduction  in  ERDA.  $50,000,000 
is  associated  with  continued  large  un- 
obligated balances  in  this  program, 
which  exceed  $120,000,000  for  fiscal  year 
1977.  This  action  is  taken  to  put  ERDA 
on  notice  that  if  they  do  not  obligate 
their  funds  in  a  reasonable  period  of 
time,  they  will  lose  them. 

A  reduction  of  $7,528,000  is  proposed 
for  the  Smithsonian  Institution;  $7,100,- 

000  of  this  is  associated  with  construc- 
tion of  a  new  library  facility  on  top  of 
the  Museum  of  Science  and  Technology. 

When  this  bill  was  before  the  House,  I 
provided  assurances  that  in  the  event  the 
Senate  increased  the  amount  of  money 
in  the  land  and  water  conservation  fund 
for  assistance  to  States,  I  would  be  very 
favorably  disposed  to  support  such  an 
increase.  The  Senate,  however,  agreed 
with  the  House  allowance  of  $306,070,000 
for  assistance  to  States.  The  Senate  felt 
that  an  increase  of  $130,767,000  over  the 
amount  provided  to  the  States  in  fiscal 
year  19'77  was  more  than  adequate. 
Therefore,  I  was  not  provided  with  an 
opportunity  to  carry  out  the  assurances 

1  had  provided  earlier. 

The  conferees  agreed  on  $3,115,000 
above  the  amount  provided  in  the  Sen- 
ate bill  for  the  Fish  and  Wildlife  Service 
to  have  an  independent  capability  to 
participate  at  the  initial  stages  in  the 
planning  and  development  programs 
which  have  an  impact  on  wildlife  re- 
sources and  habitats.  It  is  the  intent  of 
the  conferees  that  the  emphasis  on  this 
program  be  placed  on  this  early  involve- 
ment so  as  to  avoid  the  deleterious  con- 
frontations which  have  occurred  in  the 
past.  The  Secretary  is  urged  to  insure 
that  agencies  which  have  a  prime  re- 
sponsibility for  environmental  evaluation 
of  an  area  involve  the  Pish  and  Wildlife 


Service  at  the  earliest  possible  point  in 
the  environmental  analysis  program. 

The  conferees  agreed  on  an  additional 
$400,000  to  establish  cooperative  fish  and 
wildlife  units  in  Alaska,  Florida,  and 
Mississippi,  and  have  agreed  upon  an  ad- 
ditional $2,250,000  and  150  positions  for 
refuge  management  operation  and  main- 
tenance, including  25  law/ enforcement 
positions. 

The  bill  as  passed  by  the  Senate  had 
terminated  a  recreation  technical  assist- 
ance program  in  the  National  Park  Serv- 
ice and  provided  funding  to  carry  out 
the  program  in  the  Bureau  of  Outdoor 
Recreation.  The  conferees  agreed  that 
this  should  not  occur  in  fiscal  year  1978, 
but  are  concerned  over  the  duplication 
and  have  requested  the  Secretary  to 
make  a  determination  as  to  which 
agency  should  provide  technical  assist- 
ance and  reflect  that  in  the  fiscal  year 
1979  budget. 

For  the  Geolc^ical  Survey,  the  con- 
ferees agreed  to  split  the  increased 
amount  for  earthquake  research  recom- 
mended by  the  House  and  also  to  provide 
the  $5,000,000  for  identification  of  char- 
acteristics of  the  major  aquifers.  There 
is  no  objection  to  the  Survey  continuing 
a  program  of  OCS  seismic  risk  and  ocean 
bottom  stability.  The  conferees  also 
agreed  on  providing  a  significant  in- 
crease for  coal  mine  health  and  safety 
research  in  the  Bureau  of  Mines  to  go 
alongfwith  the  administration's  empha- 
sis on  the  increased  production  of  coal 
in  the  next  8  years. 

The  conferees  agreed  on  the  Senate  al- 
lowance for  the  Bureau  of  Indian  Affairs 
construction  program — a  reduction  of 
$29,950,000  below  the  House  bill.  The 
Senate  shares  the  concern  of  the  House 
over  the  impact  that  delay  of  construc- 
tion of  school  buildings  will  have  on  In- 
dian children,  but  felt  very  strongly  that 
providing  additional  funds  for  school 
construction,  until  the  BIA  demonstrates 
that  it  can  build  quality  schools  in  a 
timely  manner,  would  not  be  of  long- 
term  benefit  to  the  Indian  people.  The 
conferees,  in  order  to  stimulate  the  De- 
partment to  move  quickly,  directed  the 
Secretary  to  engage  the  General  Services 
Administration  to  supervise  the  planning, 
design,  construction,  and  maintenance  of 
school  facilities;  to  submit  to  the  Con- 
gress, within  90  days  following  enactment 
of  this  legislation,  a  irfan  for  expenditure 
of  planning  and  construction  funds  pres- 
ently available  to  the  BIA;  and  to  advise 
the  committee  during  the  year  on  the 
progress  on  achieving  those  plans. 

For  the  Trust  Territory  of  the  Pacific 
Islands,  the  conferees  restored  $12  mil- 
lion cut  by  the  Senate  that  had  been 
added  by  the  House  for  airport  construc- 
tion funds  for  the  Kosrae  District  Center. 

For  the  Forest  Service,  the  conferees 
agreed  to  a  funding  level  which  is  rough- 
ly a  minimum  of  82.5  percent  of  the  Re- 
sources Planning  Act  level  as  set  forth 
in  the  Humphrey-Rarick  bill  of  1974. 
This  level  provides  $1,187,917,000  for  the 
Forest  Service  for  fiscal  year  1978.  This 
is  $95,631,000  over  the  1977  appropria- 
tion level,  and  $240,782,000  above  the 
budget  estimate.  The  conferees  aereed  to 
make  reductions  in  the  areas  in  the  For- 
est Service  that  will  benefit  from  the  re- 
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cently  enacted  fiscal  stimulus  appropri- 
ation bill.  This  includes  recreation  areas. 
wildlife  and  fish  habitat  management, 
rangeland  improvement,  and  other  gen- 
eral land  management  activities,  as  well 
as  State  and  private  forestry  cooperation 
and  construction  and  land  acquisition. 

For  ERDA,  the  conferees  agreed  to  ap- 
propriations of  $839,097,000.  This  is 
$225,102,000  above  the  level  provided  for 
fiscal  year  1977,  and  $52,673,000  below 
the  budget  estimate.  The  conferees 
agreed  on  providing  an  additional  $9.- 
000.000  for  programs  for  direct  combus- 
tion of  coal.  $20,000,000  for  the  magneto- 
hydrodynamics  program,  and  $4,000,000 
for  fuel  cell  development. 

For  the  National  Endowment  for  the 
Arts,  the  full  budget  request  was  pro- 
vided. A  small  reduction  was  made  in  the 
National  Endowment  for  the  Humanities, 
which  is  offset  by  an  increase  of  $1,000.- 
000  over  the  budget  for  the  Museum 
Services  Institute. 

For  2  years,  the  committee  has  ex- 
pre.s.sed  concern  about  the  Impact  on 
agencv  operations  of  end  of  year  em- 
ployment ceilings  established  by  the 
executive  branch.  A  study  by  the  com- 
mittee's investigative  staff  confirmed 
that  ceilings  result  in  constraints  on 
agency  operations  and  wasteful  and  In- 
eflBclent  use  of  tax  dollars.  This  is  par- 
ticularly critical  where  the  ceilings  im- 
posed restrictions  on  the  ability  of  pro- 


gram managers  to  protect  and  enhance 
the  great  natural  resources  of  the  coun- 
try. Some  progress  has  been  made  and 
employment  ceilings  for  the  Park  Service 
and  Fish  and  Wildlife  Service  have  been 
expanded.  This  will  be  very  helpful  in 
administering  their  Important  responsi- 
bilities. However,  the  Forest  Service  has 
not  been  as  well  treated.  The  conferees 
have  added  a  total  of  4,037  positions  to 
those  requested  by  the  administration. 
Of  these,  2,320  are  for  the  Forest  Serv- 
ice. The  committee  continues  to  believe 
that  dollar  levels  and  prudent  manage- 
ment, rather  than  artificially  established 
personnel  ceilings  should  govern  the 
level  of  permanent  positions  allocated  to 
an  agency. 

If  the  Executive  continues  to  ignore 
the  concerns  of  the  committee  and  the 
Congress  in  this  area,  there  may  be  no 
recourse  other  than  legislation  to  insure 
that  emnloyment  ceilings  do  not  impede 
the  progress  of  important  congressional 
initiatives  and  the  guardianship  of  this 
Nation's  great  natural  resources. 

I  shall  insert  a  table  which  shows  bv 
agency  the  number  of  permanent  posi- 
tions requested  and  the  number  ap- 
proved by  the  conferees.  The  conferees 
expect  this  level  of  permanent  positions 
to  be  the  basis  on  which  personnel  ceil- 
ings are  established,  taking  into  account 
a  reasonable  lapse  rate.  If  the  agencies 
find   that   employment   ceilings   estab- 


lished contrary  to  those  set  forth  In  this 
report  Impede  their  ability  to  administer 
the  programs,  they  should  place  the 
money  into  a  reserve  and  report  It  for 
deferral  or  rescission  pursuant  to  title 
X  of  the  Congressional  Budget  Control 
Act  of  1974. 

Mr.  Speaker,  this  Is  a  good  conference 
report.  It  makes  important  improve- 
ments in  our  land  and  water  resources 
and  continues  preservation  and  protec- 
tion of  our  parks  and  wildlife.  It  lays 
the  foundation  for  expanded  production 
of  energy  and  mineral  resources,  im- 
proves the  health  and  welfare  of  all  In- 
dian people,  and  expands  the  cultural 
heritage  of  our  Nation.  I  strongly  urge 
the  adoption  of  this  conference  report  by 
the  House. 

Mr.  Speaker,  at  this  point  In  the  Rec- 
ord I  include  a  table  comparing  new 
obligational  authority  recommended  in 
the  bill  for  fiscal  year  1978  and  the  re- 
snective  recommendations  contained  In 
the  House  and  Senate  bills  in  comparison 
thereto  and  a  table  comparing  the  per- 
manent positions  recommended  by  the 
conferees  compared  to  the  budget  re- 
quest. 

Mr.  Speaker,  I  would  also  like  to  point 
out  that  page  4  of  House  Report  95-461, 
the  conference  report  on  this  bill,  incor- 
rectlv  excludes  amendment  numbered  19 
as  an  amendment  in  disagreement. 


DEPARTMENT  OF  THE  INTERIOR  AND  RELATED  AGENCIES  APPROPRIATION  BILL,  FISCAL  YEAR  197< 

(FISCAL  YEARS) 


New  budget  authority 


Conference  compired  witb- 


CMcted  1977      Estimates  1978 


House  1978 


Senate  1978  Conference  1978 


1977  eiMcted       1978  estimate 


House  bill 


Senate  bill 


-I- 


TITIE  l-DEPARTMENT  OF 

THE  INTERIOR 

LAND  AND  WATER  RESOURCES 

Bureau  of  Land  Management 


Manaiement  of  lands  and  '  re- 
sources   .  

Acquisition,  construction  and 
maintenance 

Public  l^ds  development  roads 
and  trails  (apptoprtation  to 
liquidate  contract  authority) 

Payments  in  lieu  of  taxes     ^ 

Rescission  of  contract  authority 
(roads  and  trails) 

Oregon  and  California  grant  lands 
(indefinite,  appropriation  of 
receipts)  -. 

Range  improvements  (indefinite, 
appropriation  of  receipts)  _ 

Recreation  development  and  op- 
eration of  recreation  facilities 
(indefinite,  special  fund)  

Service  charges,  deposits,  and 
forfeitures  (indefinite,  special 
fund)..  .. 

Working  capital  fund 

Miscellaneous  trust  funds  (in- 
definite)   


J27?.  977, 000 
10, 760. 000 


(5,  000. 000) 
100. 000.  OOO 

(  -13, 900, 000) 


41,2SO.O0O 
7, 370. 000 

300.000 


1238,466,000   {250,289.000   {245,808,000   {246,938,000 


17,  JS8. 000 


16, 827, 000 


18,  707, 000 


18, 707, 000 


-{26,039,000        -(-{8,472,000         -{3,351,000        +(1,130,000 
-1-7,947,000         +1,149,000         +1.880,000  


(I,!»24,000)         (1,924,000)         (1.924,000)          (1.924,000)        (-3.076.000) 
100,000.000         IW.000.000         100.000.000         100,000,000  


(+13,900,000). 


45,000,000  45.000,000  45,000,000  45,000,000  +3,750,000 

8.750,000  8.750.000  8,750.000  8,750.000  +1.380,000 


300.000 

11.250.000 
2.000,000 

100,000 


300.000 


11,250,000 
2,000.000 

100.000 


300.000 


11.250,000 
2.000,000 

100,000 


300,000 


11,250,000 
2.000,000 

100,000 


+11,250,000 
+2,  000. 000 

+100,000 


Total.  Bureau  of  Land  Man- 
agement   

Office  of  Water  Research  aid 

Technology 

Salaries  and  expenses 


432,657,000         423,424,000         434,516,000         431,915,000         433.045,000 


+388.000         +9,621,000 


-1,471,000         +1,130,000 


19. 024, 000 


21.112.000 


26.409.000  24.427.000  25.307.000  +6,283,000         +4,195,000 


-1,102,000 


+880,000 


Total.    Land    and    Water 
Resources 

FtSH  AND  WILDLIFE  AND  PARKS 

Bureau  of  Outdoor  Recreation 
Salaries  and  expenses 


451.681.000 


6,977,000 


444,536,000         460,925,000         456,342,000         458,352,000  +6,671,000        +13,816,000  -2,573,000         +2,010,000 


6,857,000  11,719,000 


12. 499. 000 


11.574,000  +4,597,000 


,717,000 


-145,000 


-925,000 


Land  and  Water  Conservation 
Fund 

Appropriation    of    receipts    (in- 
definite)  


537, 799, 000         600, 000, 000         600, 000. 000 


600.000.000       600.000.000         +62.201.000 
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U.S.  Fish  and  Wildhfe  Service 

Resource  management $148,  5r6, 000 

Construction  and  anadromous  fish.  24, 211, 000 
Migratory       bird       conservation 

account     (definite,     repayable 

advance) 14,000,000 

Development    and    operation    of 

recreation  facilities ; 


$168, 628, 000 
42, 692, 000 


10, 000, 000 
150,000 


$172, 796,  OCO 
62. 903, 000 


10, 000, 000 
150,000 


$165,434,000 
52, 694, 000 


10, 000, 000 
150, 000 


$169, 279, 000 
65,  060, 000 


10, 000,  000 
150,000 


$+20,773,000 
+40,849,000 


-4,000,000 
+150,000 


+$651,000 
+22,  368, 000 


-$3, 517, 000 
+2,157,000 
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+$3, 845, 000 
+12,366,000 


Total,  U.S.  Fish  and  Wild- 
life Seivice 


186,717,000         221.470.000         245.849,000         228,278,000         244,489,000         +57,772,000       +23,019,000  -1,360,000       +16,211,000 


323, 147, 000 
143,190,000 


324.515,000 
149.397,000 


321,130,000 
155,706,000 


323, 105, 000 
161,442,000 


+27,932,000 
+30, 490, 000 


-42,000 
+18,252,000 


National  Park  Service 

Operation  of  the  national  park 

system 295,173,000 

Construction ..-        130,952,000 

Road  construction  (appropriation 

to  liquidate  contract  authority)         (21,800,000) 
Rescission  oi   contract  authority  (+118  995  000) 

P.«e'rva'tio"?orhi?t"orirpropertie^^^^  ' "67589', MO '  5; M/, "OOO" "5;667;b00  5,"66'7;ob"0  "'MSe^OOO  ■■"■■"'- 922'. W' 

Histoirpreservation  fund.   .......  ..     !.  .!...  35.000,000  40,000.000  80.000.000  45.000,000  +45.000,000        +10,000,000 

Planning,  development  andopera- 

dXlTpK^anUdt''.'!".^!"!.  14,000,000  14,000,000  14,000,000  14,000,000  14,000,000 


-1,410,000 

+12,045.000 


+1.975,000 
+5,736.000 


(30,198,271)        (30,198,271)        (30,198,271)        (30,198,271)        (+8,398,271). 


+5,000,000       -35,000,000 


John  F.  Kennedy  Center  for  the 
Peloiming  Arts    


Total,  National  Park  Service. 


Total,  Fish  and  Wildlife  and 
Parks .  --- 

ENERGY  AND  MINERALS 

Geological  Survey 

Surveys,  investigations,  and  re- 
search    

Exploration  of  national  petroleum 
reserve  in  Alaska      


7, 600, 000 


3,783,000 


3,750,000 


3, 750, 000 


3, 750, 000 


-3,850,000 


-33,000 


470,858,000         525,709,000         537,329,000         580,253,000         552.964.000         +82.106.000        +27, 255, 000        +15, 635, 000        -27, 289, 000 


1,202,351,000      1,354,036,000      1,394.897,000      1,421,030,000      1,"409, 027, 000        +206,676,000        +54,991,000        +14,130,000        -12,003,000 


320, 193, 000 
100,  492, 000 


353, 622, 000 
209, 541, 000 


367,  524, 000 
209, 541, 000 


355, 247, 000 
209,541,000 


361,  547,  000 
209,541,000 


+41,354,000 
+109,049,000 


+7,925,000  -5,977,000         +6,300,000 


Total,  Geological  Survey... 

Mining  Enforcement  and  Safety 
Administration 


420,685,000         563,163,000         577,065,000         564,788,000         571,088,000        +150,403,000         +7,925,000  -5,977,000         +6.300,000 


Salaries  and  expenses 

Bureau  of  Mines 


Mines  and  minerals      

Construction  of  Metallurgy  "Re- 
search Center 

Helium  fund  (permanent  contract 
authority)     . 


Total,  Bureau  of  Mines 

Total,  Energy  and  Minerals. 

INDIAN  AFFAIRS 
Bureau  of  Indian  Affairs 
Operation  of  Indian  programs i     626, 183,000 


99,301,000         105,766,000         107,116,000         107.806,000         107,656,000  +8,355,000 +1,890,000 


+540,000 


-150,000 


-260,000       +12,481,000 


177,297,000  160,529,000         203,300,000         190,559,000         203,040,000         +25,743,000        +42,511,000 

9,259,000 i. -9,259,000    

47,500,000 -47,500,000 

186,556.000         208,029,000         203,  300, 000         190,559,000         203,040,000         +16,484,000 -4,989,000 -260,000 +12,481,000 

1^^542,000         876,958,000         MtTmUoOO         863, 153, 000"~  "88^784^000'"  -M75,242,O00         +4,826,000         -5,697,000       +18,631,000 


Construction 

Road  construction 

Road  construction  (appropriation 
to  liquidate  contiact  authority).. 

Indian  loan  guaranty  and  in- 
surance fund. 

Alaska  native  fund 

Trust  funds  (definite) 

Trust  funds  (indefinite) 


77,101,000 
39,075,000 


655, 656, 000 
87, 247. 000 
70. 335, 000 


672, 096, 000 
94. 103. 000 
70, 335, 000 


675,175,000 
64, 153, 000 
75, 335. 000 


677, 181, 000 
64, 153, 000 
75, 335, 000 


+50, 998,  000 
-12,948,000 
+36, 260, 000 


+21, 525, 000 

-23, 094, 000 

+5, 000, 000 


+5, 085, 000 
-29, 950, 000 
+5, 000, 000 


+2,006,000 


Total,    Bureau   of   Indian 
Affairs - 


TERRITORIAL  AFFAIRS 
Office  of  Territorial  Affairs 


Administration  of  territories 

Permanent  appropriation  (special 

fund) 

Transferred  from  other  accounts 

(special  fund) 

Trust    Territory    of   the    Pacific 

Islands 


(36,795,000)  (22,912,000)        (22,912,000)        (22,912,000)        (22,912,000)      (-13,883,000). 

15  000  000  - - -15,000,000. 

30  000  000  30.000,000  30,000,000  30,000,000  30,000,000 

3' 000  000  3,000,000  3,000,000  3,000,000  3,000,000  

25  400'  000  23, 000, 000           23, 000, 000           23, 000, 000           23, 000, 000           -2, 400, 000  . 


815,759,000         869,238,000         892,534,000        870,663,000        872,669,000         +56,910,000         +3,431,000       -19,865,000         +2.006.000 


Total,  Office  of  Territorial 
Affairs 


SECRETARIAL  OFFICES 
Office  of  the  Solicitor 

Salaries  and  expenses 

Office  of  the  Secretary 


Salaries  and  expenses 

Departmental  operations 

Salaries   and   expenses   (special 
foreign  currency  program) 


58,072,000 

21,001,000 

21,105,000 

21,105,000 

21,105,000 

-36,%7,000 

+104,000 

(256,000) 

(336, 000) 

(336,000) 

(336,000) 

(336, 000) 

(+80,000). 

(620, 000) 

(940.000) 

(938,000) 

(938, 000) 

(938, 000) 

(+318,000) 

(-2,000) 

101,717,000 

96. 0?3, 000 

109,  544, 000 

98, 852, 000 

110,444,000 

+8,727,000 

+  14,361.000 

+900,000        +11,592,000 


159.789,000  117,084,000         130,649,000         119,957,000         131,549,000  -28,240,000        +14.465,000  +900,000        +11,592.000 


12.916.000 


14,054,000 


13.844.000 


13.844,000 


13, 844, 000 


+928. 000 


-210.000 


21,362,000 
13.  726. 000 

907,000 


23. 161. 000 
13, 464, 000 

1,000.000 


22, 443, 000 
12, 922, 000 

285,000 


22, 821. 000 
12, 922, 000 

1. 000. 000 


22. 488. 000 
12, 922, 000 

1,000,000 


+1,126,000 
-804, 000 

+93,000 


-673, 000 
-542^ 


+45,000            -333,000 
+715.000 


Total,  Office  of  the  Secretary. 
Total,  Secretarial  Offices 


35.995,000 


37.625,000 


35,650,000 


36, 743, 000 


36, 410, 000 


+415,000 


-1,215,000 


+760,000 


-333,000 


48.911,000  51,679,000 


49.494,000 


50,587,000 


50,254,000 


+1,343,000  -1,425,000 


+760.000 


-333,000 
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DEPARTMENT  OF  TXE  INTERIOR  AND  RELATED  AGENCIES  APPROPRIATION  BILL,  FISCAL  YEAR  1978— Contlnutd 

(FISCAL  YEARS) 


July  12,  1977 


Ntw  budg«t  luthorlty 


Conference  compared  with — 


EmcM  1977     Eftimtles  1978 


House  1978 


Senate  1978  Conference  1978 


1977  enacted       1978  estimate 


House  biU 


Senate  bill 


TITLE  I— Continued 
Total,  title  I,  new  budnt 
(oblitational)    authority, 
Oepartrnent  of  the   In- 
terior  _.. 


U2S2.138.000    ».  713, 531. 000    13.815.980.000    $3,781,732,000    J3, 803. 635, 000      +J551.497.000      +$90,104,000      -$12,345,000      +$21,903,000 


3,666,031,000 

2, 963, 631, 000 

702,400,000 


3, 815, 980, 000 

3,113,580.000 

702, 400, 000 


3,781,732,000 

3, 079, 332, 000 

702,400,000 


3, 803, 635, 000 

3, 101. 235, 000 

702, 400, 000 


+418,602,000 

+342,321,000 

+76,281,000 


Consisting  of: 

Appropriations 3, 385, 033, 000 

Definite  appropriations. . .    2,  758, 914, 000 
Indefinite  appropriations.        626, 119,000 
Rescission  of  contract  author- 
ity     -132.895,000  +132.895,000 

Permanent  contract  authority 47,500,000 -47,500,000 

Memoranda: 

Appropriations    to    liquidate 
contract  authority (63,595.000)        (55,034.271)        (55,034,271)        (55,034.271)        (55,034,271)        (-8.560,729) 


+137,604,000        -12,345,000 
+  137,604,000        -12,345,000 


+21,903,000 
+21,903,000 


TiUe  I,  new  budget  (ob- 
ligational)  authority 
and  appropriations  to 
liquidate  contract  au- 
thority     3,315,733.000 


3.768.565,271      3,871,014,271      3,836,766,271      3,858.669,271       +542,936.271       +90,104,000       -12,345,000       +21,903,000 


TITLE  n-RELATED  AGENCIES 

DEPARTMENT  OF 
AGRICULTURE 

Forest  Service 

Forest  protection  and  utilization: 

Forest  land  management 

Forest  research 

State    and    private    forestry 
cooperation 


641,259,000 
89, 785, 000 

33,  480, 000 


424,573,000 
95, 650, 000 

24,743,000 


550. 035, 000 
102,  899, 000 

55,559,000 


531,054,000 
101,488,000 

47, 551, 000 


533, 918, 000 
101, 488, 000 


-107,341,000 
+  11.703,000 


+  109,345,000 
+5, 838, 000 


-16,117,000 
-1,411,000 


53,059,000         +19,579,000       +28,316,000 


+2.864,000 
-2,500,000        +5,588.000 


Total,    forest  protection 
and  utilization 

Construction  and  land  acquisi- 
tion  

Youth  conservation  corps 

Focest  roads 

Timber  salvate  sales 

Forest  roads  and  trails 

Forest  roads  and  trails  (appro- 
priation to  liquidate  contract 
authority) 

Rescission  of  contract  authority 
(roads  and  trails) 

Acquisition  of  lands  for  national 
forests : 
Special   Kts   (special   fund, 

indefinite) 

Acquisition  of  lands  to  com- 
plete land  exchanges 

Rangeland  improvements  (special 
fund,  indefinite). 

Assistance  to  States  for  tree  Im- 
piovement 

Construction  and  operation  of 
recreation  facilities  (Indefinite, 
special  fund) 


764,524,000         544,966.000        708.493,000        680.093,000        688.465,000         -76,059.000     +143,499,000       -20.028,000         +8.372.000 


40,159,000 

60,000,000 

206,800,000 

3,000.000 

12,952,000 


22, 564, 000 

30, 375, 000 

212.115,000 


45,141,000 
60,000,000 
212,115,000 


34,  630,  000 
60,  000,  000 
212,115,000 


126,241,000         175,833,000         165,833,000 


40,630,000  +471,000  +18,066,000  -4,511,000  +6.000,000 
60,000,000  +29,625,000  

212,115,000  +5,315,000  

—3  000  000 

i75,'833,  odd '      +162,'  881,'  000        +49,'592,'ddd'-"."".'.'.'.".'.'.'".'.'.".'" "  "+10Vl)dd,  000 


(208,104,000)       (78,781,000)       (78,781,000)       (78,781,000)       (78,781,000)    (-129,323,000). 
(-39,827,943) (+39,827,943). 


160,000 

54,000 

700,000 

1,385,000 

2,552.000 


165.000 

38,000 

5.200,000 

1,387,000 

4.084.000 


165.000 

38,000 

5, 200, 000 

1,387.000 

4.084,000 


165,000 

38,000 

5,  200, 000 

1,387,000 

4.084,000 


165.000 

38,000 

5,  200, 000 

1,387,000 

4,084,000 


+5,000 

-16.000 

+4. 500, 000 

+2,000 

+1,532,000 


Total,  Forest  Service.. 


1,092.286.000        947,135,000      1,212,456,000      1,163,545.000      1.187.917.000         +95.631.000      +240.782.000        -24,539,000       +24,372,000 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

Operating  expenses,  fossil  fuels 

Plant  and  capital  equipment,  fossil 
fuels 

Total,  Energy  Research  and 
Development  Administra- 
tion  


521.775,000         795,800,000         710,927,000         797,757,000         748,127,000        +226,352,000        -47,673,000        +37,200.000        -49,630,000 
62,220,000  95,970,000  90,970,000  96.970.000  90,970,000         +28,750,000  -5.000,000 -6,000,000 

S»3.995,000        811.770,000        801,897,000         894.727.000        839.097,000       +255,102.000       -52.673.000       +37,200,000       -55,630,000 


FEDERAL  ENERGY 
ADMINISTRATION 


Salaries  and  expenses 

Strategic  petroleum  reserve. 


212.712,000 
447.824,000 


344, 310, 000 
3, 018, 933, 000 


290, 326, 000 
2,309,033,000 


291,623,000 
3, 018, 933, 000 


289,123,000  +76,411.000        -55,187,000  -1,203,000  -2,500,000 

2,798,933,000    +2.351,109,000      -220,000.000      +489,900,000      -220,000,000 


Total,  Federal  Energy  Ad- 
ministration  


660.536.000     3.363.243.000     2.599.359.000     3,310,556,000     3,088.056.000    +2.427.520,000      -275.187.000      +488.697.000      -222,500,000 


DEPARTMENT  OF  DEFENSE        '' 

Naval  petroleum  reserves 305,(24,000 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health    Services    Administration 


205.  W5,  OOP         155,739,000         155.739.000         155.739.000       -14»,8«5,000       -50.256.000 


Indian  health  services 

Indian  health  facilities  

Total.  Indian  health.. 

Office  of  Education 

Indian  education 


345, 892, 000 
163,163,000 


368,066,000 
74, 425, 000 


429, 901, 000 
79, 057, 000 


413,987,000 
72, 107, 000 


428, 891, 000 
71,  257, 000 


+82,999,000 
-91,906.000 


+60, 825, 000 
-3, 168, 000 


-1,010,000 
-7,800.000 


+14,904,000 
-850.000 


509. 055.  OOP         442. 491.  OOP         508,958.000         486.094.000         500.148,000 


-8.907.000        +57.657.000  -8.810.000       +14,054,000 


57,212.000 


45.087.000 


59,660.000 


59,660,000 


59.660.000 


+2.448.000       +14,573,000 
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$1M>.  000 


J3, 000. 000  $3,000,000  $5,000,000  HOOP,  000         +$3,900.000        +$1.000,000       +$1.000.000         -$1,000.000 


INDIAN    CLAIMS    COMMISSION 
Salaries  and  expenses 


NAVAJO  AND  HOPI  RELOCATION 
COMMISSION 


1.560,000 


400,000 


Salaries  and  expenses 

SMITHSONIAN  INSTITUTION 

Salaries  and  expenses 85,236,000 

Museum    proframs   and   related 
research  (special  foreign  cur- 

rency  profram) —  T'Si'SIS 

Science  information  exchange 1, 972. 000 

nts. 

6,  580, 000 

2,950,000 


1,545,000 


25, 200, 000 


1.500,000 


1, 950, 000 


1,500,000 


2, 050, 000 


1, 500, 000 


2, 050, 000 


-60,000 


+1. 650. 000 


-45,000 


-23, 150, 000 


-1-100,000 


Construction  and  improvements, 
National  Zoolofical  Park -.. 

Restoration  and  renovation  of 
buildings - — 

Construction .- 

Salaries  and  expenses.  National 
Gallery  of  Art 

Salaries  and  expenses.  Woodrow 
Wilson  International  Center  for 
Scholars 


12.686,000 
1. 140, 000 


89, 033, 000 

4. 500. 000 
1. 977. 000 

1, 000, 000 

9, 700, 000 
325,000 

14,717,000 
1,  306, 000 


88, 243. 000 

4,000.000 
1,977,000 

2,  500, 000 

2, 210, 000 
325,000 

14,717,000 
1, 256, 000 


88, 108, 000 

4, 000, 000 
1, 777, 000 

1, 750, 000 

2,425,000 
325,000 

14, 419, 000 
1, 256, 000 


88, 238, 000 

4,000,000 
1, 777, 000 

2,500,000 

2,425,000 
325,000 

14, 509, 000 
1,256,000 


+3, 002. 000 


+519.000 
-195,000 


-795.000 


-500,000 
-200,000 


-5,000 


+130,000 


-4, 080, 000         +1, 500, 000 

-525, 000         -7, 275, 000 
+325,000 - 


+1, 823, 000 
+116.000 


-208,000 
-50.000 


-200,000  . 

+215,000 
—208,000 


+750,000 


-1-90,000 


Total.  Smithsonian  Inrtitu-         ^^^^^^         122,558,000         115,228.000         114,060,000         115,030,000  +985,000         -7,528.000  -198.000  +970,000 


tion ^ 

NATIONAL  FOUNDATION  ON       1 
THE  ARTS  AND  THE  HUMANITIES  I 

Salaries  and  Expenses 

.<     .k.  .rf.  77  rinn  nnn  M  OOO  000  89  100  000  89.100,000  89,100,000         +11,600,000 

Endowment  for  the  arts..,, -         ^7, 500,  000  f^-'^^  I?!  800!  000  85  000  000  87  800!  000         +10.300,000 

11:743;  000  is!  000;  000  17;  100: 000  17;  100,  000  17,100,000  +5,357,000 


Endowfrent  for  the  humanities... 
Administrative  expenses 


+100.000 - 

+800,000 - -.-       +2,800,000 

-900,000 - 


^"^nses"'."'" .  -*""- ."-.        166,743,000         194.000.000         194.000.000         191.200.000         194,000,000 
Matching  Grants 


+27.257,000 +2,800.000 


Endowment  for  the  arts  (indefi-  ,„  ,,„  .^  ,c  inn  nnn 

nite) 16,500,000  25,500,000 

Endowfrent  "lor  the  humanities 

(indefinite) 16,000,000  25, 500, 000 


25, 500, 000 
25, 500, 000 


25. 500, 000 
22, 500, 000 


25,  500. 000 
25, 000, 000 


+9, 000, 000 
+9, 000,  000 


-500,000 


-500.000         +2.500,000 


32, 500, 000 


51, 000, 000 


51, 000, 000  48, 000. 000 


50, 500, 000         +18, 000. 000 


Total,  matching  grants 

Total,  National  Foundation 
Huma'Jiitiet!'!.  .'".".-"'*.        199, 243, 000         245,000,000         245,000.000         239.200,000         244,500,000  +45^57^ 


-500,000 


-500. 000         +2. 500. 000 


-500,000 


-500.000         +5.300.000 


COMMISSION  OF  FINE  ARTS 
Salaries  and  expenses 


221.000 


234,000 


233,000 


233, 000 


233,000 


+12,000 


-1.000 


ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 


Salaries  and  expenses. 


227,000 


1, 230, 000 


1, 100, 000 


1,080,000 


1, 080, 000 


+853, 000 


-150, 000 


-20,000 


NATIONAL  CAPITAL 
PLANNING  COMMISSION 


Salaries  and  expenses. 


1,966,000 


1. 819. 000  1,  819, 000  }/819, 000 


1. 819. 000 


-147, 000 


AMERICAN  REVOLUTION 

BICENTENNIAL 

ADMINISTRATION 


Salaries  and  expenses. 


65.000 


-65.000 


FRANKLIN  DELANO 

ROOSEVELT  MEMORIAL 

COMMISSION 


Salaries  and  expenses. 


JOINT  FEDERAL-STATE 

LAND  USE  PLANNING 

COMMISSION  FOR  ALASKA 


29.000 


30,000 


25.000 


25.000 


25.000 


.000 


-5.000 


Salaries  and  expenses 

PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION  ' 

Salaries  and  expenses ^ 

Land  acquisition  and  development 

(boirowinc  authority) 

Public  development 

Total,  Pennsylvania  Avenue 
Development  Corporation. 


737,000 


712,000 


712.000 


712.000 


712.  OOP 


-25.PPP 


1, 032, 000 

25,000,000 
4 .081 .000 


1,336,000 

7.500,000 
12 ,354 .000 


1,271,000 

7 .500 ,000 
12 ,354  ,000 


1,317,000 

7 ,500 ,000 
12 ,354 ,000 


1, 294, 000 

7 ,500 ,000 
12 ,354 ,000 


+262.000 

-17.500.000 
+8,273,000 


-42,000 


+23,000 


-23,000 


30,113,000 


21 .190 ,000 


21,125.000 


21 .171 .000 


21 ,148 ,000 


-8 .965 .000 


-42,000 


+23.000 


-23.000 
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Ntw  bud|*t  luthorlty 


Conf«rfnc«  compared  with— 


Eiiiet«dl977     Estimates  1978  House  1978         Senata  1978  Confaranca  1978         1977  enacted       1978ettifflate 


TITLE  II— Continued 

FUNDS  APPROPRIATED   TO  THE 

PRESIDENT 


House  bill 


Senate  bill 


Petroleum    Reserves    (Indefinite, 
special  fund)  (by  transfer) 

Total,  title  II,  new  budget 
(obligatlonal)  authority, 
related  agencies 


Consisting  of: 

Appropriations 

Definite  appropriations 

Indefinite  appropriations 

Borrowing  authority 

Rescission  of  contrKt  au- 
thority  

Memoranda: 

Appropriations  to  liquidate 
contract  authority (?08.104  000) 


J$«00.340.000)    (1561^00.000)    ($561,200.000)    (|S61  ,Z00 .000)    ($561,200,000)    (+$160,860,000). 


3.517.586.057     6.318.239.000      5,729.761.000     6.457.171.000     6.222,714.000    +2.705.127.943      -$95,525,000    +$492,953,000    -$234,457,000 
^?^°■^•SS     ?-2n?,'-2"     f-Ji'a-SSS     !■?'?.?".???    +?.???.???  .000 


3,532,414,000 

3,496,502.000 

35 .912 .000 

25.000.000 


6.250.290,000      5 ,661 .812 .000      6 , '392  .'222 .000      6.155,265.000    +2 ,658  .'763  ,o6o" 


60 ,449 ,000 
7,500,000 


60,449.000 
7,500.000 


57.449.000 
7,500.000 


59.949,000 
7,500,000 


+24 ,037 ,000 
-17.500,000 


-95.525,000 
-95.025.000 
-500.000 


+492,953.000 
+493 .453 ,000 
-500,000 


234.457.000 
236.957.000 
+2,500,000 


Title  II.  new  budget  (obli:ational) 
authority  and  appropriations  to 
liquidate  contract  authority 

RECAPITULATION 

Total,  new  budget  (obligatlona*^-"* 
authority,  all  titles 


^.*2TMi  , +39,827.943  . 

(78.781.000)       (78.781.000)       (78.781,000)       (78,781.000)    (-129.323,000). 


3^gSj9O.057^^7.02Oj0O^jMj42jOO_6.535.952,00O     6,301.495,000    +2.575.804,943        -95,525,000      +492,953,000      -234,457,000 


Consisting  of: 

Appropriations 

Delinite  appropriations.        6,255,4161000      9I213  921  OOO 
Indefinite  appropriations  662,031,000         762.849'000 

Borrowing  authority 25,000,000  7.500,000 

Rescission  of  contrKt  author- 
ity  -172.722.943 

Permanent  contract  authority 47.500  666 

Memoranda; 

Appropriations    to    liquidate 
contract  authority (271.699,000)      (133.815.271) 


6.769.724,057    10,031,770.000     9,545,741,000    10 .238 ,903 ,000    10.026,349,000    +3,256,624,943         -i  .421 .000     +480.608.000      -212.554.000 
\-\W^-^     l-VA-Vo'.'^     VW.'^-T.    '"•"••J?!-OS$    'O.?'?."!.???    +3.101 ,402,000 


8,775,392,000 

762.849.000 

7.500,000 


9,471.554.000 

759 ,849 .000 

7.500,000 


9,256.5001000    +3;001  iO^loOO        t^iS'l^"      XZ'Z'Z      I^ir^^C 


+172.722.943  .. 


-47.500.000 


Gnnd  Mai  new  budget 
(sMplional)  authority 
and  appropriations  to 
liquidate  contrKt  au- 
thority^  , 


(133.815,271)      (133,815.771)      (133.815.271)    (-137.883,729). 


MAXIMUM    PERMANENT    POSITIONS 


7.041.423.057    10.165.585.271      9.679.556.271    10.372.718.271    10,160.164.271    +3,118,741,214         -5.421,000      +480,608.000      -212.554.000 


Request 


Con- 
ference 
change 


Con- 
ference 
toUl 


Con- 
ference 
RMiuest      change 


Con- 
ference 
toUl 


Bureau  of  Land  Management 

5,910 

+322 

6.232 

Office  of  Water  Research  and 

Technolojy 

Bureau  of  Outdoor  Recrea- 

78 . 

78 

tion 

518 
5.269 

-14 

+240 

504 

Fish  and  Wildhfe Service 

5,509 

National  Park  Service 

9.844 

-2 

9,842 

GeolO£ical  Survey  

9,498 

+211 

9,709 

Mining     Enforcement     and 

Safety  Administration 

3.573 

+6 

3.579 

Bureau  of  Mines 

■2.993 

+37 

1  3. 030 
14,216 

Bureau  of  Indian  Affairs 

13.997 

+219 

Territorial  Affairs 

l«4 

+2 

186 

Office  of  the  Solicitor 

442 

-26 

416 

Office  of  the  Secretary 

1.403 

-28 

1,375 

Pennsylvania    Avenue    De- 
velopment Corporation 


33 


33 


Total,  related  agencies      38,499      +3.070         41.569 


Total.  Department  of 
the  Interior 


53.709         +967        54.676 


Forest  Service 

Eneriy  Research  and  De- 
velopment Administration. 

Federal  Energy  Administra- 
tion  

Naval  Petroleum  Reserves. . . 

Indian  Health 

Indian  Education 

Institute  of  Museum  Serv- 
ices.._ : 

Indian  Claims  Commission. . . 

Navajo/Hopi  Relocation  Com- 
mission  

Smithsonian  Institution 

National  Gallery  of  Art 

Woodrow  Wilson  Interna- 
tional Center  for  Scholars.. 

National  Endowment  tor  the 
Arts 

National  Endowment  for  the 
Humanities 

Fine  Arts  Commission 

Historic  Paeservation Council. 

National  Capital  Planning 
Commission 

Joint  Federal-State  Land  Use 
Planning  Commission  for 
Alaska 


I9.7S3 

821 

4.031 

211 

8,822 

50 


+2.320 


-97 
-15 

+905 


42  

10 

3.442 
691 

22  ... 

-15 

-6 

230 

238 
7  .. 

-7 
-15 

24 

56 

22.073 

821 

3.934 

196 

9,727 

SO 

7 
42 

10 

3,427 

685 

22 

223 

^3 

7 

24 


GrandtoUl 92,208     +4.037        96,245 

■  Eicludes  60  positions  (or  Carbondale  which  are  excluded 
from  ceiling  controls. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McDADE.  m£  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  Join  with  the  gentle- 
man from  Illinois  in  commending  to  the 
House  the  conference  report  presented 
today.  It  represents,  as  do  all  conference 
reports,  a  give  and  take  with  the  Senate, 
areas  In  which  we  had  to  give,  areas  in 
which  they  had  to  give;  nevertheless.  It 
merits  our  attention. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  to  the  bill  H.R.  7636. 
making  appropriations  to  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies and  to  urge  its  adoption  by  the 
House. 

Mr.  Speaker.  I  believe  there  are  good 
reasons  why  all  of  the  Members  of  the 
House  can  enthusiastically  support  what 
the  conference  committee  has  produced 
here.  The  bill  is  still  below  the  President's 
budget  request  by  $5.4  million.  Each 
Member  of  the  House  who  expressed  a 


strong  interest  in  sections  or  projects  In 
this  bill  was  considered  and  his  needs 
were  met  by  the  conference.  And  most 
important  the  bill  makes  strong,  real- 
istic, and  wise  investments  in  programs 
that  will  enhance  our  energy  needs,  our 
human  resources,  and  our  national 
treasures.  Because  of  what  we  do  here 
you  can  be  sure  we  will  effectively  hus- 
band the  resources  of  all  Americans  that 
we  hold  in  trust. 

The  bill  provides  $10,160,164,271  in  new 
budget  authority.  This  is  $480.6  million 
above  the  House  version  and  $212.5  mil- 
lion below  the  Senate  version.  The  bulk 
of  the  increases  above  the  House  bill  Is 
to  provide  more  money  for  the  strategic 
petroleum  reserve  which  Is  a  keystone 
of  our  Nations  energy  program.  Your 
committee  provided  this  additional 
money  at  the  specific  request  of  the  Pres- 
ident to  guarantee  the  FEA  would  in  no 
way  be  inhibited  in  carrying  out  this 
activity. 

Mr.  Speaker,  the  balance  of  this  bill  is 
substantially  the  same  as  that  which 
this  House  approved  last  month,  "k-urge 
the  Members  to  give  it  their  overwhelm- 
ing approval. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YATES.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Blotjin). 

Mr.  BLOUIN.  Mr.  Speaker,  I  wish  to 
address  an  inquiry  to  the  distinguished 
chairman  of  the  Appropriations  Interior 
Subcommittee,  the  gentleman  from  H- 
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linois  (Mr.  Yates).  According  to  the 
conference  report,  it  is  the  wish  of  the 
managers  of  the  conference  report  that 
any  planned  revisions  in  the  existing  dis- 
tribution formula  for  JOM  should  be 
submitted  to  the  House  and  Senate  Ap- 
propriations Committees  prior  to  im- 
plementation. Thus,  I  assume  that  the 
managers  are  open  to  the  fact  that  pro- 
posed modifications  to  the  distribution 
formula  are  in  order. 

In  light  of  the  fact  that  the  BIA 
has  been  evaluating  the  current  JOM 
distribution  formula  and  that  both  my- 
self and  Mr.  Quie  have  discussed  possi- 
ble variations  in  the  formula,  would  the 
chairman  be  opposed  to  allowing  all  pro- 
posed modifications  to  be  submitted  to 
the  authorizing  committees  as  well  as 
to  the  appropriating  committees? 

Mr.  YATES.  May  I  say  to  the  gentle- 
man, it  is  the  intention  of  our  commit- 
tee to  cooperate  fully  with  the  authoriz- 
ing committee  and  we  would  expect  that 
the  information  that  we  receive  would  be 
made  available  to  the  authorizing  com- 
mittees of  the  House  and  of  the  other 
body. 

I  am  aware  of  the  fact  that  proposed 
modifications  to  the  JOM  formula  have 
been  considered.  The  fact  that  both 
yourself  and  the  gentleman  from  Minne- 
sota (Mr.  Quie)  have  actively  partici- 
pated in  the  modification  of  the  JOM 
distribution  formula  enhances  the  pros- 
pect for  future  change  In  the  JOM  for- 
mula. I  would  be  most  happy  to  cooperate 
with  you  and  the  Committee  on  Educa- 
tion and  Labor,  and  you  can  be  assured 
that  all  proposals  modifying  the  JOM 
formula  will  be  submitted  to  both  the 
authorizing  and  appropriating  commit- 
tees prior  to  final  approval. 

Mr.  BLOUIN.  I  thank  the  chairman 
for  that  reply. 

I  think  it  should  be  emphasized  that 
the  current  JOM  formula  has  been  the 
subject  of  a  vast  amount  of  discussion 
from  within  the  Indian  education  com- 
munity. Members  of  Congress  have  ex- 
pressed dissatisfaction  over  the  present 
formula.  Alternative  formulas  have  been 
developed  and  are  currently  undergoing 
evaluation  both  in  the  field  and  by  those 
committees  and  Members  having  an  in- 
terest in  the  distribution  formula.  Thus, 
I  am  most  pleased  to  hear  the  comments 
expressed  by  the  gentleman  from  Illinois 
and  he  can  be  assured  as  well  that  a 
spirit  of  cooperation  will  exist  between 
our  committee  and  the  Appropriations 
Committee.  In  addition,  Mr.  Speaker,  al- 
low me  to  raise  one  additional  point. 

As  indicated  in  the  conference  report, 
the  managers  indicate  that  $2  million 
available  for  school  operations  shall  be 
used  for  special  education,  including  sup- 
port for  the  Pierre  Learning  Center. 
Would  the  managers  of  the  report  agree 
that  the  BIA  should  solicit  input  from 
the  tribal  organizations  being  served  by 
the  Center  prior  to  the  distribution  of 
funds  to  the  Learning  Center?  I  have 
visited  the  Learning  Center  and  defi- 
nitely believe  in  the  concept  of  special 
educational  needs.  I  do,  however,  believe 
a  general  concern  does  exist  within  the 
Sioux  education  community  as  to  the 
administration  and  operation  of  the 
Center.  I  do  not  wish  to  create  an  ob- 


stacle to  the  development  of  the  Center, 
however,  I  do  believe  that  to  insure  the 
Center's  credibility,  BIA  should  be  in 
contact  with  the  tribes  utilizing  the  Cen- 
ter to  determine  how  the  educational 
needs  of  the  students  served  by  the  Cen- 
ter can  best  be  addressed.  In  essence,  I 
think  such  a  request  would  be  in  the  best 
interest  of  Public  Law  93-638. 

Mr.  YATES.  Mr.  Speaker,  I  am  sure 
the  committee  agrees  with  the  thoughts 
of  the  gentleman  from  Iowa.  We  expect 
that  the  Indian  tribes  who  are  most  con- 
cerned with  the  operation  of  the  Pierre 
Learning  Center  would  be  consulted  fel- 
ative  to  their  wishes  and  their  goals  with 
respect  to  the  Pierre  Learning  Center. 
Our  committee  would  cooperate  in  that 
respect  fully. 

Mr.  BLOUIN.  Mr.  Speaker,  I  thank  the 
gentleman  for  that  answer. 

Mr.  QUIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BLOUIN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  QUIE.  First.  I  want  to  say  that 
I  concur  with  the  comments  of  the  gen- 
tleman from  Iowa  and  the  gentleman 
from  Illinois. 

Mr.  Speaker,  I  rise  to  state  my  con- 
currence with  the  comments  of  the  gen- 
tleman from  Iowa  (Mr.  Blouin)  and  the 
distinguished  chairman  of  the  Appro- 
priations Interior  Subcommittee,  the 
gentleman  from  Illinois  (Mr.  Yates).  I 
have  been  very  concerned  in  the  last 
year  with  the  inequitable  distribution  of 
funds  under  the  Johnson-O'Malley  pro- 
gram for  supplemental  services.  In  my 
view,  the  formula  which  has  been  in 
existence  had  led  to  great  inequities.  It 
was  through  my  prodding  that  consider- 
ation was  given  to  other  possible  formula 
for  distribution  of  JOM  supplemental 
funds.  I  am  of  the  firm  conviction  that 
the  Office  of  Indian  Education  in  BIA 
should  move  ahead  quickly  and  force- 
fully to  implement  the  new  formula 
which  places  a  floor  and  a  ceiling  on 
JOM  State  allocations  similar  to  those 
incorporated  in  title  I  of  the  Elementary 
and  Secondary  Education  Act  but  with 
an  added  proviso  that  there  will  be  a 
cost-of-living  adjustment  for  the  State 
of  Alaska.  That  change  would  bring 
immediate  and  needed  equity  to  the  pro- 
gram. 

Of  course,  I  agree  with  the  gentleman 
from  Iowa,  the  chairman  of  our  Com- 
mittee's Task  Force  on  Indian  Education, 
that  any  change  in  formula  should  be 
submitted  to  both  the  House  and  the 
Senate  authorizing  committees  as  well 
as  the  Appropriations  'Committee.  It  is 
mv  full  intention  that  we  work  toward 
enactment  into  law  of  the  formula  for 
JOM  funds  to  be  effective  the  beginning 
of  the  1978-79  school  year. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Iowa  has  expired. 
Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self 5  additional  minutes. 

Mr.  QUIE.  Mr.  Speaker,  will  the  gen- 
tleman yield  ? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Minnesota  (Mr.  Quie)  . 

Mr.  QUIE.  I  also  concur  with  the  com- 
ments regarding  the  Pierre  Learning 
Center.  It  is  imperative  that  there  be 
Indian  involvement  in  the  planning  of 
programs  and  operation  of  the  programs. 


Mr.  Speaker.  I  would  like  to  address  an 
additional  inquiry  to  the  gentleman  from 
Illinois  (Mr.  Yates)  .  Amendment  19,  re- 
ported in  technical  disagreement,  states, 
in  part,  that  the  Secretary  of  the  Interior 
shall  engage  the  General  Services  Ad- 
ministration to  supervise  "the  planning, 
design,  construction,  and  maintenance 
of  school  facilities."  I  am  very  concerned 
about  this  amendment  for  a  number  of 
reasons.  First,  GSA  is  not  well  known  by 
the  Indian  community.  Second,  to  di- 
rect GSA  to  perform  this  function  could 
be  interpreted  to  exclude  the  participa- 
tion of  Indians  from  the  planning  and 
design  of  these  facilities.  Finally,  GSA 
has,  to  my  knowledge,  very  little  exper- 
tise in  school  design  and  construction.  I 
would  like  to  ask  the  gentleman  from 
Illinois  if  it  is  not  the  intention  of  the 
conferees  that  this  general  directive  to 
GSA  should  not  in  any  way  infringe  upon 
Indian  self-determination  as  expressed 
in  Public  Law  93-638? 

Also,  can  the  distinguished  chairman 
of  the  subcommittee  provide  us  with 
some  information  on  what  is  meant  by 
having  GSA  "supervise"  the  planning, 
design,  construction,  and  maintenance  of 
school  facilities? 

Mr-  YATES.  I  would  be  pleased  to  re- 
spond to  the  gentleman  from  Minnesota 
(Mr.  Quie)  .  The  provision  in  amendment 
19  should  not  infringe  upon  Indian  self- 
determination  but,  in  fact  will  provide 
Indians  with  an  adequate  opportunity 
to  participate  with  GSA  and  BIA  in  the 
planning  and  design  of  these  facilities. 
With  respect  to  the  language  regarding 
GSA  supervision,  it  is  not  our  intent  that 
GSA  shall  actually  take  over  these  activ- 
ities. Rather.  GSA  is  a  resource  which 
the  Department  of  the  Interior  must 
draw  upon  to  resolve  many  of  the  prob- 
lems which  have  arisen  in  the  construc- 
tion program.  GSA  does  have  an  exper- 
tise with  respect  to  construction  which 
should  be  of  great  assistance  to  BIA. 

That  is  the  reason,  primarily,  why  our 
committee  deferred  funding  for  the  con- 
struction of  some  school  facilities.  It  is 
not  the  intention  of  our  committee  that 
the  BIA  or  the  Indians  be  excluded  from 
the  school  construction  program.  But  in 
order  that  the  schools  be  constructed  in 
a  manner  in  which  they  will  last,  our 
committee  thought  that  the  GSA,  which 
has  such  vast  experience  in  the  field  of 
construction,  should  supervise  this  pro- 
gram: and  that  is  the  reason  why  the 
conference  provided  what  they  did. 

Mr.  QUIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Minnesota  (Mr.  Quie)  . 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman give  us  a  description  of  what  is 
meant  by  supervising  "the  planning,  de- 
sign, construction,  and  maintenance  of 
school  facilities"? 

Mr.  YATES.  I  would  expect  that  the 
BIA  would  consult  with  and  would  re- 
quest the  advice  and  supervision  of  the 
General  Services  Administration  in  con- 
junction with  the  construction  program. 
It  is  not  the  intention  of  the  conferees, 
as  I  understand  that  intention,  for  the 
GSA  to  be  given  complete  responsibility 
for  the  construction  program,  but,  rather. 
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to  be  utilized  in  an  advisory  and  super- 
visory capacity. 

Mr.  QUIE.  The  same  kind  of  supervi- 
sory capacity  that  they  have  already 
demonstrated  in  the  construction  of  GSA 
buildings:  is  that  correct? 

Mr.  YATES.  That  would  be  my  opinion, 
I  would  say  to  the  gentleman. 

Mr.  QUIE.  I  would  understand  it  would 
be  similar  to  a  person  having  a  building 
constructed  and  someone,  the  supervisor 
or  the  architect,  would  supervise,  and  in 
this  case  they  would  utilize  the  services 
of  GSA  for  that  supervisory  capacity? 

Mr.  YATES.  I  would  expect  GSA  to 
promulgate  the  pattern  or  procedure 
which  would  utilize  to  the  greatest  extent 
possible  the  services  of  reputable  engi- 
neers, architects,  and  inspectors,  which 
have  been  sadly  larking  in  the  past.  The 
BIA  had  no  adequate  inspection  program 
either  in  respect  to  the  construction  of 
the  Indian  schools  or  to  their  mainte- 
nance, and  I  think  this  is  what  led  to 
their  deterioration  and  ultimately  to 
their  destruction,  I  would  say  to  the  gen- 
tleman. 

Mr.  QUIE.  If  the  gentleman  will  yield 
further,  the  gentleman  from  Iowa  and  I 
can  vouch  for  the  statement  that  the 
chairman  of  the  subcommittee  has  just 
made,  and  I  thank  the  gentleman. 

Mr.  BLOUIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Iowa  (Mr.  Blouin). 

Mr.  BLOUIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  would  like  to  concur 
in  the  comments  of  the  gentleman  from 
Minnesota  (Mr.  Qxhe),  especially  the 
last  comment  about  the  lack  of  construc- 
tion and  maintenance  supervision  within 
the  BIA,  and  I  would  hope  that  this  step 
would  improve  that. 

Let  me  also  thank  the  chairman  for 
his  clarification  of  these  matters.  Both 
the  gentleman  from  Minnesota  <Mr. 
QuiE)  and  I  have  spent  a  great  amount 
of  time  in  the  last  several  months,  at 
least  on  my  part,  and  the  gentleman 
has  preceded  me  by  quite  some  time,  and 
we  have  developed  a  great  concern  with 
respect  to  Indian  education  and  we  have 
devoted  a  great  deal  of  time  and  effort 
to  secure  quality  education  in  this  area. 
We  are  pleased  with  the  cooperation  wc 
have  received  from  the  Appropriations 
Committee,  and  we  hope  very  much  that 
we  can  do  something  of  a  positive  nature. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  (Mr. 
Yates)  ha.s  expired. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self 5  additional  minutes. 

Mr.  RISENHOOVER.  Mr.  Speaker, 
ynXW.  the  gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  RISENHOOVER.  Mr.  Speaker,  I 
have  a  couple  of  questions  to  ask. 

It  is  my  understanding  that  the  con- 
ference report  does  not  contain  $550,000 
to  plan  for  the  replacement  of  a  hospital 
at  Tahlequah,  Okla..  or  $400,000  to  re- 
place a  hospital  at  Pawnee,  Okla.,  as 
contained  in  the  House  version  of  the 
bill. 

Mr.  YATES.  Mr.  Speaker,  the  gentle- 
man is  correct. 


May  I  s4y.  with  some  regret,  that  those 
funds  are  not  in  the  conference  report. 
The  reason  they  are  not  in  the  confer- 
ence report  is  because  one  distinguished 
gentleman,  a  Senator  from  the  gentle- 
man's own  State,  would  not  as  a  mem- 
ber of  the  conference  committee  yield  to 
the  House  on  this  matter.  It  was  his 
position  that  separate  Indian  hospitals 
should  not  be  constructed  and  were  not 
needed,  and  that  agreements  should  be 
reached  with  the  local  communities  in- 
volved to  add  new  wings  to  the  present 
local  community  hospital  facilities.  This 
has  in  fact  taken  place  in  connection 
with  the  construction  at  a  hospital  in 
Okfuskee  County,  Okla.,  as  the  distin- 
guished gentleman  knows. 

It  was  for  that  reason  that  the  funds 
were  stricken  in  conference. 

Mr.  RISENHOOVER.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  RISENHOOVER.  Mr.  Speaker,  I 
would  like  to  ask  the  gentleman  this :  In 
light  of  his  experience,  in  appropriating 
money  and  seeing  that  these  hospital  fa- 
cilities are  built.  I  wonder  if  it  makes 
much  sense  fiscally  speaking  to  try  to 
add  wings  onto  other  hospitals  in  hun- 
dreds and  perhaps  thousands  of  commu- 
nities across  this  country?  It  is  quite 
possible  that  when  we  would  have  the 
hospitals  segregated,  just  as  we  have 
some  of  the  programs  in  the  schools 
segregated  at  the  present  time. 

It  appears  to  me  as  though  we  are 
talking  here  about  vastly  greater  sums 
of  money  to  do  that  than  we  would  if  we 
were  talking  about  following  the  rec- 
ommendations of  the  Indian  Health 
Care  Improvement  Act  that  this  body 
and  the  other  body  passed  last  year  and 
that  was  signed  into  law  by  a  previous 
President. 

I  would  hke  to  ask  also  if  the  planning 
funds  for  these  two  hospitals  follow  the 
time  schedule  as  set  out  in  that  Indian 
Health  Care  Improvement  Act  passed 
last  year. 

Mr.  YATES.  Mr.  Speaker,  in  reply  to 
the  distinguished  gentleman  from  Okla- 
homa, may  I  say  that  in  my  opinion  it 
does. 

Secondly,  knowing  of  the  very  great 
interest  and  the  intercessions  of  the  gen- 
tleman from  Oklahoma  (Mr.  Risen - 
HOOVER) ,  may  I  say  that  we  will  do  every- 
thing that  we  can  to  try  to  make  sure 
that  the  Indian  community  in  Okla- 
homa is  accorded  the  kind  of  health  and 
welfare  that  we  envisioned  in  the  Indian 
Health  Care  Improvement  Act. 

Mr.  RISENHOOVER.  Mr  Speaker,  I 
thank  the  gentleman. 

I  have  one  other  question  that  may  be 
in  order.  Would  I  be  out  of 'order  in  ask- 
ing if  we  might  give  some  kind  of  con- 
sideration toward  replacing  planning 
money  for  these  hospitals,  or  will  that 
come  later  in  the  year? 

Mr.  YATES.  Mr.  Speaker,  may  I  say 
in  reply  to  the  gentleman  that  our  com- 
mittee will  be  very  glad  to  consider  that 
subject. 

Mr.  CONTE.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  YATES.  I  vield  to  the  gentleman 
from  Massachusetts. 


Mr.  CONTE.  Mr.  Speaker,  I  jiist  want 
to  take  this  time  to  compliment  the 
chairman  of  the  subcommittee  and  the 
ranking  minority  member  and  to  thank 
them  for  securing  some  additional  funds 
that  I  had  requested  for  the  White  River 
Fish  Hatchery  in  Bethel.  Vt.  I  had  in- 
tended to  offer  an  amendment  for  that 
fish  hatchery.  At  that  time  the  subcom- 
mittee chairman  said  they  would  provide 
adequate  funds  for  the  next  phase  of 
construction.  Now  we  have  $1,075,000  for 
the  White  River  Fish  Hatchery,  which 
will  keep  construction  right  on  schedule. 
I  would  like  to  take  this  opportunity 
to  thank  the  gentlemen,  and  I  would  also 
say  that  when  those  Atlantic  salmon  be- 
gin to  come  up  the  Connecticut  River 
again,  as  they  did  many,  many  years  ago, 
I  hope  that  the  chairman  of  the  subcom- 
mittee and  the  ranking  minority  mem- 
ber will  come  as  my  guests  and  dunk 
their  lines  and  do  some  fly  casting  on 
the  Connecticut  River. 

Mr.  YATES.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  remarks,  and  I  am 
sure  that  the  gentleman  from  Pennsyl- 
vania (Mr.  McDade)  and  I  would  be 
pleased  to  accept  the  gentleman's  hos- 
pitality. 

Mr.  GIAIMO.  Mr.  Speaker,  the  con- 
ference report  on  H.R.  7636,  the  Depart- 
ment of  the  Interior  and  related  agencies 
appropriation  bill  for  fiscal  year  1978,  is 
generally  consistent  with  the  budget  tar- 
gets established  by  the  Congress. 

As  I  mentioned  when  this  bill  was  being 
considered  in  the  House,  H.R.  7636  in- 
cludes funds  for  portions  of  eight  func- 
tional categories.  The  major  function 
represented  is  natural  resources,  envi- 
ronment, and  energy  (function  300). 
Smaller  amounts  are  also  included  for 
general  science,  space,  and  technology 
(250),  community  and  regional  develop- 
ment (450),  education,  training,  employ- 
ment, and  social  services  (500) ,  health  / 
(550) ,  law  enforcement  and  justice  '750) , 
General  Government  (800),  and  revenue 
sharing  and  fiscal  assistance  (850). 

In  total,  the  conference  report  provides 
$10,026  million  in  budget  authority  and 
$5,849  in  outlays.  This  is  $481  million 
above  the  budget  authority  level  passed 
by  the  House  and  $213  million  below  the 
level  passed  by  the  Senate.  As  compared 
to  the  committee  subdivision  under  the 
first  budget  resolution,  we  find  that  the 
conference  report  amounts  along  with 
estimated  outlays  from  prior  year  ap- 
propriation action  will  be  well  within  the 
subcommittee  targets.  However,  I  might 
point  out  that  if  other  major  items,  not 
included  in  this  conference  report  but 
assumed  in  the  budget  resolution,  are 
funded  in  a  supplemental  appropriation, 
the  budget  authority  target  could  be  ex- 
ceeded. The  items  assumed  in  the  budget 
resolution,  but  not  included  in  this  con- 
ference report  are:  An  alternative  fuels 
demonstration  program  at  the  budget 
request  level  of  $300  million,  which  has 
not  yet  been  authorized;  and  a  supple- 
mental appropriation  of  $250  million  to 
cover  the  costs  of  fighting  forest  fires, 
which  is  ordinarily  provided  in  the  spring 
to  reflect  more  closely  the  actual  costs 
incurred  during  the  fiscal  year. 

The  projected  overage  is  primarily  at- 
tributable to  the  fact  that  the  conferees 
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from  the  other  body  insisted  on  a  higher 
level  of  funding  for  the  strategic  pe- 
troleum reserve  program  as  their  way  of 
showing  full  support  for  this  program. 
The  legislative  history  of  both  the  first 
budget  resolution  and  the  House  Appro- 
priations Committee  action  with  respect 
to  this  program  shows  no  less  policy  sup- 
port and  commitment  than  espoused  in 
the  Senate,  although  it  does  show  some 
reservation  as  to  whether  the  laudable 
but  ambiLious  goals  for  this  program  can 
be  achieved  in  fiscal  year  1978. 

As  we  all  know,  conference  reports  are 
the  collective  judgments  of  the  House 
and  the  Senate.  If  it  turns  out  that  the 
conference  agreement  is  correct  in  this 
case,  I  am  certain  that  we  aJl  will  be  very 
pleased  from  both  a  budget  priority  and 
energy  policy  perspective. 

I  might  add  that  from  a  functional 
category  perspective  the  conference 
agreement  would  bring  function  300,  the 
dominant  function  in  the  conference  re- 
port, within  $155  million  in  budget  au- 
thority and  $208  million  in  outlays  of 
the  functional  target  when  we  consider 
such  factors  as  appropriations  and  off- 
setting receipts  in  permanent  law,  an- 
nual appropriation  bills  already  passed 
the  House  this  session,  and  amounts  as- 
sumed in  the  resolution  but  not  yet  con- 
sidered. It  seems,  therefore,  that  the 
total  function  300  projection  is  within 
the  first  budget  resolution  target,  even 
though  the  subcommittee  may  exceed  its 
subdivision  for  function  300  in  budget 
authority.  The  reason  for  this  apparent 
inconsistency  is  that  the  House  in  its 
earlier  actions  reduced  other  appropria- 
tions bill  affecting  this  function.  My 
projection,  however,  does  not  include  an 
estimate  of  future  requirements  as  a  re- 
sult of  the  omnibus  energy  legislation 
now  being  considered  by  the  Congress. 
Such  estimates  are  not  yet  available,  but 
will  be  considered  in  the  context  of  the 
second  budget  resolution. 

Finally,  I  want  to  commend  the  House 
conferees,  led  by  my  distinguished  col- 
league from  Illinois,  for  their  support  of 
the  budget  process  and  for  their  highly 
responsible  job  in  bringing  back  to  the 
House  a  conference  report  that  deserves 
the  full  support  of  all  of  us. 

Mr.  YATES.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  conference  x-eport  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMENTS    IN    DISACtEEMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  first  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  4:  Page  7,  line  11. 
Insert:  "$24,427,000.  of  which  «6.900.000  shaU 
remain  available  until  expended." 

MOTION    OFFERED    BY    MR.    YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  Its  dls'  greement  to  the  amendment  of 
the  Senate  numbered  4  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment,  Insert 
the  following:  "$25,307,000,  of  which  $7,975.- 
000  shall  remain  available  until  September  30, 
1979". 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  5:  Page  7,  line  18, 
strike  out  "$11,719,000"  and  insert  "$12,499,- 
000". 

motion   offered    by    MR.    YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows : 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  5  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment.  In- 
sert "$11,574,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  7:  Page  9,  line  10, 
strike  out  "$62,903,000"  and  Insert  "$52,694,- 
000". 

MOTION    OFFERED    BY    MR.    YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  7  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment,  insert 
"$65,060,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  9:  Page  12,  line  9, 
strike  out  "$149,397,000"  and  Insert  "$155,- 
706.000". 

MOTION    OFFERED    BY    MR.    YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  9  and  concur  therein 
with  an  amendment,  as  follows:  In  Ueu  of 
the  sum  proposed  by  said  amendment.  Insert 
$161,442,000. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  16:  Page  19,  line 
21,  strike  out  "$672,096,000"  and  Insert 
"$675,175,000". 

MOTION    OFFERED   BY    MR.    YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment 
of  the  Senate  numbered  16  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu 
of  the  sum  prooosed  by  said  amendment, 
Insert  $677,181,000. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  19:  Page  21.  line  11, 
Insert:  "Provided  further,  That  within  90 
days  following  enactment  of  this  bill,  the 
Secretary  of  the  Interior  shall  submit  to  the 


Congress  a  plan  for  expenditure  of  planning 
and  construction  funds  available  to  the  Bu- 
reau of  Indian  Affairs  and  shall  advise  dur- 
ing the  year  on  achievement  of  plans  and 

construction." 

MOTION  OFFERED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  19  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment,  in- 
sert the  following:  "Provided  further.  That 
the  Secretary  shall  engage  the  General  Serv- 
ices Administration  to  supervise  the  plan- 
ning, design,  construction,  and  maintenance 
of  school  facilities;  and  that  within  90  days 
following  enactment  of  this  bill,  the  Secre- 
tary of  the  Interior  shall  submit  to  the  Con- 
gress a  plan  for  expenditure  of  planning  and 
construction  funds  available  to  the  Bureau 
of  Indian  Affairs  and  shall  advise  during  the 
year  on  achleveihent  of  plans  and 
construction". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  21 :  Page  22,  line  8, 
Insert:  "Provided,  That  for  purposes  of  meet- 
ing Its  obligation  under  section  6(a)  (3)  and 
section  8  of  the  Alaska  Native  Claims  Settle- 
ment Act  In  connection  with  the  require- 
ment that  $500,000,000  be  paid  Into  the 
Alaska  Native  Fund,  any  and  all  revenues 
paid  Into  such  fund  by  the  State  of  Alaska 
from  sources  other  than  those  speclSed  in 
section  9  of  such  Act  shall,  notwithstanding 
any  other  provision  of  law,  be  construed  as 
payments  by  the  State  of  Alaska  to  the  fund 
within  the  meaning  of  sections  6(a)  (3)  and 
9  of  the  Alaska  Native  Claims  Settlement  Act 
and  credited  toward  the  $500,000,000  to  be 
deposited  In  the  Alaska  Native  Fund  under 
such  sections. 

MOTION  OFFERED  BY  Ar.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  21.  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  22:  Page  26,  line 
3,  strike  out  "$109,544,000"  and  Insert  "$98- 
852,000". 

MOTION      OFFERED     BY      MR.      YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  22  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment.  Insert 
the  following:  "$110,444,000,  Including  $900,- 
000  for  a  human  development  project  in  the 
Marshall  Islands,  to  become  available  for  ob- 
ligation only  m  such  amounts  as  may  be 
equal  to  funds  provided  by  the  Marshalls 
District  Legislature  and  the  District  Admin- 
istrator. Marshalls,  In  amounts  not  to  exceed 
$450,000  each  and  none  of  these  funds  may 
be  used  to  pay  the  salaries  and  travel  ex- 
penses of  voluiiteers  engaged  In  the  project". 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. ^^ 

The  Clerk  read  as  foMO^ : 

Senate  amendment  No.  37:  Page  39.  line 
17.  strike  out  •$290.326.000'  and  Insert 
••$291.623.000'. 

MOTION     OFFXRED     BY     MR.     YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Yates  moves  that  the  House  recede 
from  hs  disagreement  to  the  amendment  of 
the  Senate  numbered  37  and  concur  therein 
with  an  amendment,  as  follows:  Inrlleu  of 
the  sum  proposed  by  said  amendnfent.  In- 
sert ••$289,123,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  41:  Page  41.  line 
14,  strike  out  •$79,067,000"  and  Insert  "$72.- 
107.000''. 

MOTION      OFFERED     BY      MR.      YATES 

Mr.  YATES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows ; 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  41  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment.  In- 
sert "$71,257,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  46:  Page  43.  line 
19,  strike  out:  "additional". 

MOTION   offered   BT    MR.    TATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion.  ^ 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  46  and  concur  therein 
with  an  amendment,  as  follows:  Strike  out 
the  matter  stricken  by  said  amendment,  and 
Insert  "passenger". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  46:  Page  44.  line 
25.  strike  out :  -PTOvided  further.  That  none 
of  these  funds  may  be  used  to  make  grant 
awards  to  employees  of  the  Smithsonian 
Institution. '•. 

MOTION    offered   BY    MR.    TATES 

Mr.  YATES.  Mr.  Speaker;  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  48  and  concur  therein 
with  an  amendment,  as  follows:  Strike  out 
the  matter  stricken  by  said  amendment,  and 
Insert:  •Provided  further.  That  not  to  exceed 
$110,000  may  be  used  to  make  grant  awards 
to  employees  of  the  Smithsonian  Institu- 
tion: Provided  further.  That  none  of  these 
funds  shall  be  available  to  the  Smithsonian 
Research  Foundation". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 


The  Clerk  read  as  follows: 

Senate  Amendment  No.  SO:  Page  44.  line 
19.  insert:  "Provided  further.  That  none  of 
these  funds  shall  be  available  to  the  Smith- 
sonian Research  Foundation  or  any  other 
private  organization  or  entity  for  the  pur- 
pose of  administering  Federal  research 
funds.". 

MOTION    OFFERED   BT    MR.    TATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  50  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment,  in- 
sert the  following:  •' :  Provided  further,  That 
none  of  these  funds  shall  be  available  to  the 
Smithsonian    Research    Foundation". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  last  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  63:  Page  S3,  line  14, 
Insert: 

Sec.  304.  No  part  of  any  appropriation 
contained  In  this  Act  shall  be  available  for 
the  publication  or  distribution  of  literature 
designed  for  public  use  that  in  any  way  tends 
to  promote  support  or  opposition  to  any 
legislative  proposal  on  which  congressional 
action  is  not  complete,  in  accordance  with 
the  Act  of  June  25.  1948  ( 18  U.S.C.  1913) . 

MOTION    OFFERED    BY    MR.    YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  YA'rEs  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  63  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment,  In- 
sert the  following: 

Sec.  304  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  be  available  for  any 
activity  or  the  publication  or  distribution  of 
literature  that  in  any  way  tends  to  promote 
public  support  or  opposition  to  any  legis- 
lative proposal  on  which  congressional  ac- 
tion is  not  complete.  In  accordance  with  the 
Act  of  June  25.  1948  (18  U.S.C.  1913). 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  YATES.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  tind 
extend  their  remarks  on  the  conference 
report  just  agreed  to,  and  to  include  ex- 
traneous material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


AMENDING  STATUTE  OF  LIMITA- 
TIONS PROVISIONS  RELATING  TO 
CLAIMS  BY  THE  UNITED  STATES 
ON  BEHALF  OF  INDIANS 

Mr.  DANIELSON.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  'H.R.  5023)  to 
amend  the  statute  of  limitations  pro- 
visions in  section  2415  of  title  28,  United 


States  Code,  relating  to  claims  by  the 
United  States  on  behalf  of  Indians. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California. 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  5023,  with 
Mr.  MuRTHA  in  the  chair. 

The  Clerk  read  the  title  of  the  bill 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  July  11, 1977,  all  time  for  gen- 
eral debate  on  the  bill  had  expired. 

The  Clerk  ^ill  read. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
third  proviso  In  section  2415(a)  of  title  28. 
United  States  Code,  Is  amended  by  deleting 
the  words  "eleven  years"  therein,  and  sub- 
stituting th(  words  "twenty-one  years". 

(b)  The  proviso  in  section  2415(b)  to  title 
28,  United  States  Code,  is  amended  by  delet- 
ing the  words  "eleven  years^'  therein,  and  sub- 
stituting the  words  "twenty-one  years"  In 
their  place. 

Mr.  DANIELSON  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

COMMITTEE    AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  1,  line  5: 
Strike  "eleven  years"  and  Insert  "more  than 
eleven  years  after  the  right  of  action  ac- 
crued". 

AMENDMENT  OFFERED  BT  MR.  DANIELSON  TO  THE 
COMMITTEE  AMENDMENT 

Mr.  DANIELSON.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  committee 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Danielson  to 
the  committee  amendment:  Page  1,  lines  5 
and  6,  strike  "more  than  eleven  years  after 
the  right  of  action  accrued",  and  Insert 
"after  August  18,  1977". 

Mr.  DANIELSON.  Mr.  Chairman,  the 
purpose  of  this  amendment  to  the  com- 
mittee amendment  is  to  conform  the  bill 
before  the  committee  to  the  existing  law 
as  it  now  stands  following  the  action  of 
the  President  yesterday  on  signing  the 
resolution  (H.J.  Res.  539) .  which  in  itself 
did  strike  the  words  "more  than  11  years 
after  the  right  of  action  accrued"  and 
did  Insert  "August  18,  1977."  I  do  not  be- 
Ueve  that  this  is  controversial,  and  I  ask 
that  the  amendment  be  adopted. 

Mr.  COHEN.  As  I  understand,  Mr. 
Chairman,  this  is  simply  a  technical 
amendment  to  conform  the  statute  to 
what  action  the  President  took  yesterday 
pursuant  to  the  congressional  resolution 
of  last  week,  and  I  have  no  objection  to  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Danielson)  to  the 
committee  amendment. 
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The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

COMMITTEE  AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  second  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  1,  lines  5  and 
6:  Strike  "twenty  one  years"  and  Insert  •after 
December  31,  1981". 

AMENDMENT  OFFERED  BY    MR.   COHEN  TO   THE 
COMMITTEE   AMENDMENT 

Mr.  COHEN.  Mr.  Chairman,  I  offer  an 
amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cohen  to  the 
committee  amendment:  On  page  1.  line  7 
strike  'after  December  31.  1981"  and  Insert 
"after  July  18,  1979". 

Mr.  COHEN.  Mr.  Chairman,  the  pur- 
pose of  the  bill  before  us  Is  to  extend  the 
statute  of  limitations,  whereby  the  Jus- 
tice Department  in  representing  Indian 
tribes  throughout  the  country  could 
bring  suits  in  either  tort  or  contract  for 
money  damages  only,  to  extend  that 
statute  of  limitations  which  would  ex- 
pire by  August  18.  1977,  to  extend  it  an- 
other 4'2  years. 

I  frankly  think  that  this  period  of 
time  is  too  long.  The  purpose  of  my 
amendment  is  to  reduce  that  time  frame 
to  a  2-year  extension. 

There  are  several  things  this  amend- 
ment would  accomplish.  Tt  would,  first  of 
all,  recognize  that  to  arbitrarily  cut  off 
claims  at  this  point  wnuld  be  unfair  to 
both  Indian  tribes  and  residents  of  those 
States  where  pending  claims  are  now  lo- 
cated, because  if  the  statute  is  not  ex- 
tended the  Justice  Department  will  have 
no  choice  but  to  file  premature  suits 
within  the  next  month. 

Second,  it  would  recognize  that  pro- 
viding no  extension  of  the  statute  at  all 
would  risk  the  liability  on  the  United 
States  to  suits  by  Indians  for  failure  to 
adequately  fulfill  its  trustee  and  fidu- 
ciary obligation  to  Indian  tribes. 

Third,  it  will  allow  adequate  time  for 
the  informal  resolution  of  highly  publi- 
cized claims  of  Indians  against  the  State 
of  Maine,  Carolina,  and  elsewhere. 

Finally,  it  would  serve  notice  to  the  In- 
terior Department  and  the  Justice  De- 
partment that  the  Congress  is  unwilling 
to  continue  the  practice  of  periodically 
extending  the  life  of  the  pre-1966  claims. 
For  that  reason,  I  am  recommending 
that  we  reduce  the  period  from  4>/2  to  2 
years. 

I  would  like  to  point  out  what  the 
basic  problem  with  this  bill  is.  It  is  that 
it  only  pertains  to  suits  by  the  Justice 
Department  on  behalf  of  tribes  for 
money  damages. 

The  critical  point  is  on  page  10  of  our 
report.  Notice  subsection  (c)  on  page  10: 
Nothing  herein  shall  be  deemed  to  limit  the 
time  for  bringing  an  action  to  establish  the 
title  to.  or  right  of  possession  of,  real  or  per- 
sonal property. 

In  other  words,  this  bill  does  not  deal 

with  the  issue  of  suits  by  Indian  tribes 

•  against  the  States  and  local  municipal- 


ities. It  does  not  deal  with  suits  by  the 
Justice  Department  for  the  return  of 
property.  It  would  not  include  land 
claims,  claims  for  mineral  rights,  water 
rights,  fishing  rights,  and  every  other 
remaining  property  claim. 

So  the  statute  does  not  really  deal 
with  the  total  issue.  What  I  am  recom- 
mending is  that  we  extend  the  period  for 
another  2  years,  which  would  give  the 
Carter  administration  an  opportunity  to 
formulate  a  comprehensive  program  and 
policy  to  resolve  these  issues  once  and 
for  all. 

Now,  Justice  William  Gunther  has 
been  appointed  by  President  Carter  to 
serve,  as  I  said  yesterday,  as  a  catalyst 
to  see  if  he  can  solve  the  existing  dispute 
between  the  Maine  Indian  tribes  and 
the  State  of  Maine.  That  resolution,  if  it 
comes  about,  will  certainly  aid  the  Presi- 
dent in  dealing  with  all  the  other  claims 
that  are  pending  or  are  about  to  be  filed 
affecting  the  original  13  States. 

So  I  think  that  this  2-year  pe- 
riod would  enable  President  Carter  to 
inform  Congress  exactly  how  his  admin- 
istration proposes  to  resolve  these  com- 
plex issues,  in  an  equitable  fashion. 

For  those  reasons,  Mr.  Chairman,  I 
would  recommend  that  we  adopt  the  2- 
year  extension.  It  should  be  viewed  as 
the  final  extension  of  this  statutory 
period.  It  would  give  Congress  an  oppor- 
tunity to  act  upon  substantive  legislation 
that  the  Maine  delegation  has  submitted. 
There  will  be  others  submitted,  I  am 
sure;  but  it  will  give  Congress  an  oppor- 
tunity during  that  2-year  period  to  for- 
mulate the  issues  to  deal  with  water 
rights,  mineral  rights,  and  others.  In  ad- 
dition, it  provides  a  short-term  vehicle 
for  money  damages.  For  that  reason,  a 
2-year  period,  I  think,  would  be  the  most 
desirable  way  to  proceed. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  would  the 
gentleman's  amendment  deprive  the  In- 
dian tribes  themselves  from  bringing  ac- 
tion in  furtherance  of  their  claims? 

Mr.  COHEN.  This  statute  would  not 
preclude  any  Indian  tribes  anywhere  in 
the  country  from  bringing  future  action 
against  the  State,  the  municipal,  or  the 
Federal  Gtovernment,  for  that  matter. 

Mr.  YATES.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  WALSH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WALSH.  Mr.  Chairman,  yesterday 
in  the  general  debate  on  this  issue  I  spoke 
in  favor  of  the  committee  bill  as  pro- 
pounded. 

Since  that  time  I  have  had  the  oppor- 
tunity to  talk  with  the  deputy  attorney 
general  of  the  State  of  New  York,  who  is 
handling  claims  for  the  State.  He  has  as- 
sured me  that  a  2-year  extension  would 
be  sufficient  for  their  purposes. 

In  the  colloquy  that  I  had  with  the 
gentleman  from  Maine  yesterday  on  the 
floor,  I  mentioned  the  fact  that  the  Gov- 
ernor of  Maine  and  the  attorney  general 
of  Maine  had  testified  before  the  other 


body  that  they  would  prefer  at  that  time 
a  4-year  extension.  The  gentleman  from 
Maine  assured  me  that  both  the  Gover- 
nor of  Maine  and  the  attorney  general  of 
Maine  were  willing  to  settle  for  a  shorter 
period  of  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maine  has  expired. 

(On  request  of  Mr.  Walsh  and  by 
unanimous  consent  Mr.  Cohen  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WALSH.  For  these  reasons,  and  as 
a  layman,  it  seems  to  me  that  2  years  is 
sufficient  time  to  prosecute  these  claims 
and  handle  them  in  expeditious  fashion. 
I  have  had  calls  from  the  Justice  De- 
partment, on  the  other  hand,  that  would 
indicate  that  they  still  want  to  stay  with 
the  bill  as  reported  by  the  committee. 
But,  from  all  I  can  gather  and  from 
those  of  us  who  are  close  to  the  issue,  it 
seems  to  me  that  the  amendment  of  the 
gentleman  from  Maine  does  the  things 
we  are  trying  to  do. 

I  think  it  gives  sufficient  time  to  han- 
dle these  claims  and  treats  everybody  in 
a  very  fair  manner.  I  think  it  is  neces- 
sary that  we  act  as  expeditiously  as  pos- 
sible and  not  have  these  claims  hanging 
over  the  land  forever  and  ever  and  ever. 
I  urge  support  of  the  amendment. 

Mr.  COHEN.  Mr.  Chairman,  I  would 
like  to  take  this  opportunity  to  point  out 
that  I  intend  to  offer  a  second  amend- 
ment since  this  amendment  only  deals 
with  contract  actions.  We  have  a  sep- 
arate section  of  the  bill  which  also  per- 
tains to  tort  actions,  and  I  will  offer  a 
similar  amendment  to  reduce  the  4»^- 
year  period  to  2  years  as  soon  as  the 
vote  occurs  on  this  particular  amend- 
ment. ^^  .  _ 
Mr.  DANIELSON.  Mr.  Chairman.  I 
rise  to  oppose  the  amendment  offered  by 
the  gentleman  from  Maine.  I  recognize 
that  the  amendment  the  gentleman 
seeks  to  have  adopted  at  this  time  is 
simply  to  reduce  the  time  period  so  that 
the  period  would  expire  on  July  18,  1979, 
rather  than  on  December  31,  1981,  as  It 
appears  In  the  committee  amendment 
pending  before  us.  That  is  a  reduction 
of  2  V2  years. 

This  may  not  seem  terribly  important. 
It  touches  no  other  issue  in  the  bill  at 
this  time,  but  it  is  a  very  substantial 
reduction,  more  than  a  50-percent  re- 
duction, in  the  period  of  limitations. 

In  the  communications  I  have  had 
back  and  forth  with  the  Department  of 
the  Interior  and  the  Department  of  Jus- 
tice they  have  without  exception  urged 
me  to  seek  to  resist  any  amendment 
shortening  the  time  because  they  feel 
that  the  responsibilities  which  they  now 
have  upon  them  are  such  that  it  is  going 
to  require  4  years  to  evaluate  and  pr(>c- 
ess  prepare  and  try  to  dispose  of  tne 
pending  claims  of  the  Indians  which  they 
are  representing  as  trustees.  There  is  no 
philosophical  issue  involved  here  at  aU. 
It  is  a  matter  of  time. 

The  Justice  Department,  as  I  say,  and 
the  Interior  Department,  both  of  whom 
are  taking  care  of  this  work,  contend 
that  they  need  the  full  4Vi-year  period. 
Thev  cannot  handle  it  in  2  years.  It  is 
simply  a  matter  of  taking  care  of  the 
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work  before  them.  For  that  reason,  I 
strongly  urge  that  the  amendment  be 
defeated. 

AMENDMENT   OITEXED   BT    M>.  FOLXT   AS  A  8T7B- 
STITUTE  rOR  THE  COMMrTTEE  AMENDMENT 

Mr.  FOLEY.  Mr.  Chairman,  I  offer  a 
substitute  amendment  for  the  second 
committee  amendment. 

The  Cleric  read  as  follows : 

Amendment  offered  by  Mr.  Folet  as  a  sub- 
stltutp  for  the  committee  amendment :  Page 
1,  line  7,  strike  out  "December  31,  1981"  and 
Insert  In  lieu  thereof  the  following:  "July  18. 
1979,  except  that  no  such  action  shall  be 
brought  by  the  Attorney  General  on  the  basis 
of  matters  referred  to  him  by  a  Federal 
agency  or  department  unless  such  referral 
was  made  before  July  18,  1977". 

Mr.  FOLEY.  Mr.  Chairman,  the  sub- 
stitute has  two  purposes  and  reflects  my 
agreement  with  the  amendment  offered 
by  the  gentleman  from  Maine.  I  think 
that  2  years  is  sufficient  time  to  process 
those  claims  which  have  been  referred 
to  the  Justice  Department  already. 
Moreover,  I  understand  the  concern  of 
those  Members  from  Maine,  South  Caro- 
lina, New  Hampshire  and  other  States, 
where  there  are  pending  referrals 
of  claims  by  the  Interior  Department 
which  have  already  reached  the  Justice 
Department.  Yet  the  substitute  has  a 
further  purpose,  and  that  is  to  end  the 
statute  of  limitations  on  July  18,  1977,  as 
to  other  claims  not  yet  referred  by  the 
Interior  Solicitor  to  the  Justice  Depart- 
ment. 

If  I  may  be  permitted  to  go  back  a 
little  bit  into  history,  in  1966  we  passed  a 
e^jrear  statute  of  limitations  on  all 
claims  for  money  damages  arising  under 
contract  or  tort  actions  in  which  the 
United  States  would  represent  the  indi- 
vidual Indian  tribes  or  individual  In- 
dians. When  the  legislation  expired  on 
July  18.  1972.  that  was  supposed  to  be 
the  end  of  it.  The  statute  of  limitations 
would  have  run  and  those  actions  would 
have  been  barred.  I  may  say  that  exactly 
the  same  arguments  were  made  by  the 
gentleman  from  California  that  he  has 
made  today.  We  did  not  have  hearings 
in  1972.  We  did  not  have  hearings  in 
1977.  The  gentleman  managed  the  bill 
In  1972.  r  have  taken  an  opportunity  to 
look  at  the  record,  and  it  is  no  disrespect 
to  the  distinguished  gentleman  that  he  is 
using  exactly  the  same  arguments  in 
1977  that  he  used  in  1972,  namely,  that 
the  Justice  Department  and  the  Interior 
Department  wanted  additional  time, 
they_do  not  think  they  can  finish  their 
work  in  time. 

The  Justice  Department  wanted  an 
even  more  extensive  period  of  time. 
What  is  wrong  with  doing  that?  What  is 
wrong  with  it  is  this:  If  the  Members 
will  look  at  the  committee  report,  on 
page  3,  they  will  note  that  the  Depart- 
ment and  the  committee  do  not  argue 
that  we  need  this  time  to  finish  those 
cases  for  negotiations  in  Massachusetts 


or  in  Maine  or  in  South  Carolina.  They 
say  there  might  be  some  possible  diflB- 
culties  if  we  did  not  have  more  time.  The 
principal  reason  they  want  4 '/a  years  is 
so  the  Interior  Department  can  un- 
earth— and  the  word  is  a  literal  repeti- 
tion of  the  language  of  the  report — those 
claims  which  have  not  yet  been  found. 
No  one  knows  how  many  claims  are  in- 
volved or  how  many  States  are  involved, 
or  how  many  tens  of  thousands  or  hun- 
dreds of  thousands  of  people  run  a  risk, 
now  that  the  United  States  in  its  im- 
partial reaction  to  its  citizenry  is  going 
to  perpetuate  an  antiquated  and  perhaps 
frivolous  approach.  The  Department  of 
Interior  makes  limited  judgments  on 
these  claims  and  tends  to  advance  those 
that  the  Indian  tribes  suggest,  giving 
these  claims  the  full  weight  of  the  U.S. 
Department  of  Justice  against  individual 
landowners — including  American  citi- 
zens who  have  held  land  and  rights  for 
generations — for  contract  or  tort  dam- 
ages, including  trespass. 

It  has  simply  reached  the  point  of 
monstrous  inequity.  We  have  reached  an 
ancient  and.  I  think,  totally  antique  sys- 
tem of  treating  Indian  tribes  as  if  they 
were  wards,  as  if  they  were  foreign  peo- 
ple, residing  in  these  territorities  dif- 
ferent from  and  apart  from  the  commu- 
nity of  American  citizens.  That  is.  of 
course,  not  true.  Every  Indian  is  an 
American  citizen,  just  as  every  non- 
Indian  is  an  American  citizen,  but  when 
it  comes  to  claims,  the  U.S  Department 
of  Justice  is  coming  in  with  the  weight  of 
the  Federal  Government  and  represent- 
ing those  claims  against  other  American 
citizens  and  States  and  again  the  At- 
torney General  is  doing  it  long  after  any 
existing  Federal  or  State  law  would  have 
extinguished  any  such  claims  from  any 
action  in  any  court  of  law.  Long  after 
the  statute  of  limitations  would  have 
barred  any  possible  actions  for  trepass 
or  any  possible  actions  for  contract  viola- 
tions we  are  keeping  alive  Indian  claims, 
and  we  are  allowing  their  resuscitation 
and  indeed  their  prosecution  by  the  full 
weight  of  the  Federal  Government 
against  tens  of  hundreds  or  thousands  of 
landowners — no  one  knows  how  many — 
80,000  to  100.000  in  Maine  alone,  perhaps 
40.000  in  New  York,  maybe  30,000  or  40,- 
000  individual  landowners  in  Massachu- 
setts. There  are.  for  example,  144.000 
acres  which  are  being  claimed  in  the 
State  of  South  Carolina. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Foley) 
has  expired. 

(By  unanimous  consent,  Mr.  Foley 
was  allowed  to  proceed  for  3  additional 
minutes.* 

Mr.  HOLLAND.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  South  Carolina,  Mr.  Holland. 

Mr.  HOLLAND.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  understand  the  gen- 
tleman's concern  about  the  renewal  time 
and  again  of  this  statute  of  limitations. 
But  as  the  gentleman  and  I  know,  the 
attorneys  representing  these  tribes  on 


July  18.  if  we  adopt  the  gentlemtm's 
amendment,  will  have  no  alternative  but 
to  file  suit  against  those  thousands  of 
landowners  the  gentleman  is  talking 
about,  in  order  to  protect  their  claim  be- 
cause the  case  that  is  presently  in  Justice 
may  not  be  decided  in  2  or  3  months. 

Let  us  presume  they  decide  against  the 
tribes. 

Mr.  FOLEY.  Mr.  Chairman,  let  me 
say  to  the  gentleman,  as  the  gentleman 
from  Maine  (Mr.  Cohen)  reported  ear- 
lier, this  statute  of  limitations  runs 
against  the  United  States  in  its  represen- 
tation of  Indian  claims;  it  does  not  run 
against  the  Indian  tribes  themselves. 

The  Department  of  Justice  would  be 
precluded  under  my  substitute  from 
prosecuting  those  claims  which  had  not 
been  referred  to  the  Department  by 
July  18.  They  would  have  2  additional 
years  under  another  part  of  my  sub- 
stitute amendment,  as  in  the  amendment 
offered  by  the  gentleman  from  Maine 
(Mr.  Cohen)  .  to  handle  all  those  matters 
reaching  the  Justice  Department  from 
the  State  of  South  Carolina. 

As  far  as  I  can  tell,  my  substitute 
would  not  be  any  different  from  the 
amendment  offered  by  the  gentleman 
from  Maine  (Mr.  Cohen)  with  reference 
to  those  claims  already  referred  to  Jus- 
tice, as  have  been  the  claims  from  South 
Carolina. 

Mr.  HOLLAND.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  FOLEY.  Yes.  I  yield  to  thegenUe- 
man. 

Mr.  HOLLAND.  Mr.  Chairman.  I  un- 
derstand the  gentleman's  Doint  perfectly, 
but  he  is  going  on  a  presumption — and 
it  shoujd  not  be  a  presumption,  in  my 
judgment — that  the  Justice  Deoartment 
is  going  to  decide  to  intervene  in  each 
and  every  claim  filed  with  it.  If  they  do 
not.  as  the  gentleman  well  knows,  there 
would  be  a  lawsuit  then  between  the 
Indian  tribe  and  the  United  States  of 
America  to  determine  whether  or  not 
a  fiduciary  relationship  has  been 
breached. 

In  order  to  protect  themselves  the 
tribes  would  have  no  recourse  but  to 
commence  legal  action  against  the  var- 
ious property  owners  and  against  the 
United  States  simultaneously.  As  one 
who  has  practiced  law — and  I  know  the 
gentleman  can  understand  this  point  of 
view — let  me  say  that  the  activities  they 
would  engage  in  would  serve  to  protect 
their  clients  and  protect  themselves  and 
their  professional  relationship,  and,  of 
course,  the  provision  of  July  18  of  this 
year  would  require  these  actions  be  filed, 
and  then  all  economic  activity  would 
stop. 

Mr.  FOLEY.  Mr.  Chairman.  I  respect- 
fully disagree  with  the  gentleman  in  his 
statement,  because  the  statute  would 
run  against  the  Justice  Department  by 
July  18.  1977.  As  the  gentleman  states, 
we  have  had  claims  referred  to  the  Jus- 
tice Department,  and  it  is  my  imder- 
standing  the  Justice  Department  has 
claims  referred  to  it  from  Interior. 

Mr.  HOLLAND.  That  is  true,  but  we 
have  no  assurance  as  to  how  they  are 
going  to  treat  them. 
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Mr.  FOLEY.  Yes,  but  those  claims 
would  be  protected  by  the  Justice  De- 
partment until  July  18,  1979,  under  my 
substitute  and  under  the  amendment  of- 
fered by  the  gentleman  from  Maine 
(Mr.  Cohen),  they  would  have  2  full 
years. 

What  I  am  talking  about  is  not  giving 
a  hunting  license  to  the  Interior  Solicitor 
and  the  Justice  Department  to  go  out 
and  unearth,  as  they  say,  those  claims 
that  have  not  been  referred  to  Justice. 

Mr.  RONCALIO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
substitute  amendment  offered  for  the 
amendment. 

Mr.  Chairman,  I  believe  the  substitute 
is  wrong.  That  is  why  I  oppose  it  and 
take  the  well  of  the  House  against  my 
good  friend,  the  gentleman  from  Wash- 
ington— in  fact,  both  my  good  friends, 
the  two  gentlemen  from  Washington. 

I  think  it  is  morally  wrong  to  say  we 
are  not  damaging  the  Indian  in  this 
case  because  it  only  runs  against  the 
claims  of  his  guardian,  the  United  States 
of  America.  It  may  be  said  that  we  are 
not  hurting  a  ward  when  we  harm  only 
his  guardian,  but  the  fact  is  that  we  lim- 
it his  guardian  from  bringing  a  cause 
of  action  on  behalf  of  the  ward.  When  we 
do  that,  we  damage  the  ward,  and  that 
is  why  this  action  is  reprehensible. 

Mr.  Chairman,  let  me  give  my  reasons. 
Under  the  law  the  United  States  holds 
title  to  much  of  this  property,  it  con- 
trols the  disposal  of  the  Indian  property. 
When  third-party  actions  lie,  there  may 
be  damage  to  those  rights,  and  the  In- 
dians have  to  have  recourse  through 
their  guardian  in  the  defense  of  their 
rights. 

With  all  respect  to  our  dear  friend  and 
caucus  leader,  who  says  this  gives  time 
to  literally  go  out  and  literally  unearth 
claims,  let  me  say  that  is  no  su:h  thing. 
The  record  is  otherwise.  The  claims  are 
well  culled. 

According  to  the  hearing.  Justice  offi- 
cials worked  the  list  of  claims  down  from 
200  claims  to  a  list  of  only  35  which  they 
feel  merit  litigation.  That  has  taken 
place  in  the  Twin  Cities  area  and  in 
Phoenix.  It  is  stated  that  the  Minneapolis 
ofBce  reviewed  and  processed  some  600 
items,  and  has  narrowed  that  down  to 
167.  This  can  hardly  be  called  unearth- 
ing claims. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  obviously 
the  gentleman  from  Wyoming  (Mr.  Ron- 
CALioi  is  reading  from  the  hearing  on 
this  bill  that  was  held  in  the  Senate,  and 
the  gentleman  from  Washington  (Mr. 
Foley)  said  that  every  claim  that  was 
unearthed — if  we  may  use  the  term,  "un- 
earthed"— would  be  the  focus  of  action. 

The  quotation  from  the  hearings  that 
the  gentleman  just  read  indicates  that  a 
very  careful  screening  of  claims  is  taking 
place  both  by  Interior  and  the  Depart- 
ment of  Justice,  and  only  those  that  have 
some  validity  are  being  pursued. 

Mr.  RONCALIO.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  contribu- 
tion. 


Mr.  Chairman,  let  me  say  that  the  5 
additional  years  from  1972  to  1978  that 
were  granted  were  wasted  by  the  Depart- 
ment of  the  Interior. 

Mr.  Chairman,  I  have  just  returned 
from  7  hard-working  days  in  Alaska. 
Some  people  do  not  understand  that  we 
use  our  recesses  in  this  august  body  for 
these  working  purposes. 

We  had  hearing  after  hearing,  with 
many  Tlingit-Haida  Indians  appearing 
before  us  at  these  hearings. 

I  asked  of  several  of  these  Indians, 
"How  can  you  complain  about  the  Alaska 
Native  claims  settlement?  You  received 
$1  billion  plus  lands  now  being  selected." 

He  answered  me  in  words  which, 
when  translated,  were  to  the  effect  that 
the  62,000  Indians  there  got  $2  apiece 
out  of  that  $1  billion.  Again,  I  repeat, 
62,000  Indians  have  received  to  date  $2 
ajsiece  in  the  last  5  years  out  of  $1  billion 
which  was  appropriated. 

I  ask,  where  does  the  money  go  if  not 
to  the  tribe  members.  Why  is  this  always 
the  interminable  dribbling  of  funds  that 
always  takes  place? 

Mr.  Chairman,  I  am  aware  that  all 
things  come  to  an  end  and  an  end  to 
Indian  claims,  if  it  is  to  come  without 
economic  stagnation  in  many  States, 
needs  one  more  extension.  In  this  case 
I  think  it  is  virtually  bordering  on  some- 
thing immoral  to  deny  it.  It  tends  to  take 
away  from  the  Indian  Claims  Commis- 
sion their  authority  to  bring  about  the 
settlement  of  these  matters. 

Mr.  Chairman,  if  I  may  speak  as  chair- 
man of  the  Subcommittee  on  Indian 
Affairs  and  Public  Lands,  I  urge  that  we 
defeat  the  substitute. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  does  the 
gentleman  think  that  it  was  immoral  to 
put  a  6-year  statute  of  limitations  on 
these  actions  in  1966? 

Mr.  RONCALIO.  Not  at  all,  but  it 
would  not  have  eliminated  all  actions 
thereafter,  as  your  substitute  seeks  to  do. 

Mr.  FOLEY.  Does  the  gentleman  think 
it  was  immoral  to  put  a  5-year  extension 
on  the  1972  act? 

Mr.  RONCALIO.  I  do  not,  but  If  In- 
terior had  functioned  and  processed 
these  claims  during  that  period  we  would 
not  have  this  problem  now. 

Mr.  FOLEY.  If  the  gentleman  will  yield 
further,  Mr.  Chairman,  what  is  the  quar- 
rel about  bringing  a  final  conclusion  to 
this  matter  now  as  far  as  the  claims  are 
concerned? 

Mr.  RONCALIO.  Because,  to  attempt 
to  extinguish  them  by  legislative  means 
is,  I  think,  unconstitutional,  improper, 
illegal,  and  unwise.  That  group  of  words 
is  preferable  to  "immoral."  I  withdraw 
the  word  "immoral." 

Mr.  FOLEY.  Mr.  Chairman,  I  respect 
the  gentleman's  judgment,  although  I 
disagree  with  his  position. 

I  thank  the  gentleman  for  yielding. 

Mr.  COHEN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

When  the  issue  of  morality  is  raised, 
it  becomes  interesting. 


Mr.  RONCALIO.  Mr.  Chairman,  if  the 
gentleman  wil!  jield.  I  withdrew  the 
word  "immoral." 

Mr.  COHEN.  Mr.  Chairman,  let  me  in- 
troduce it  once  again  because  I  have  to 
raise  a  question. 

How  moral  is  it  to  subject  some  360,000 
citizens  of  Maine  to  a  suit  180  years  old? 
They  are  going  back  to  1790,  which 
means  that  we  would  have  to  turn  60 
percent  of  the  land  mass  of  Maine  over 
to  two  tribes  of  Indians. 

There  is  a  question  of  the  morality  of 
innocent  people  who  have  relied  on  real 
estate  title  for  generations. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield  a  half  minute  to  me 
to  respond? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr  RONCALIO.  Mr.  Chairman,  I  ap- 
preciate the  sincerity  of  the  gentleman 
and  the  effort  of  all  of  us  to  arrive  at 
something  just.  I  really  do. 

I  believe  an  extension  of  the  act.  allow- 
ing more  time  for  the  filing  of  these 
claims,  might  relieve  some  of  the  pres- 
sure or  some  of  the  steam,  shall  we  say, 
pressure  which  is  apparently  resolvable 
by  the  present  judges. 

Mr.  COHEN.  Mr.  Chairman,  we  have 
had  a  coUoquj'  before,  and  the  gentle- 
man has  indicated  to  me  that  he  has 
been  holding  up  hearings  on  this  very 
controversial  issue  affecting  Maine, 
Massachusetts,  and  other  States,  pend- 
ing a  resolution  of  the  proposal  by  Jus- 
tice Gunter  acting  on  behalf  of  the 
Carter  administration.  That  proposal 
should  be  forthcoming  this  week.  After 
the  President  receives  it,  I  am  sure  he 
is  going  to  be  interested  in  indicating  to 
the  Congress  how  he  thinks  this  prob- 
lem can  best  be  resolved. 

Mr.  Chairman,  that  will  set  a  prec- 
edent on  how  the  Carter  administration 
is  going  to  deal  with  all  of  these  claims. 

My  amendment  is  to  provide  tfie  2- 
year  period  so  that  the  Carter  admin- 
istration can  make  that  kind  of  recom- 
mendation. 

Mr.  Chairman.  I  want  to  ask  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
a  question.  He  indicated  that  he  thought 
that  the  substitute  amendment  was  not 
immoral  but.  rather,  unwise  and  uncon- 
stitutional. 

Frankly,  I  had  a  similar  question  yes- 
terday when  the  amendment  was  orig- 
inally submitted,  and  that  is  that  the 
gentleman  has  changed,  as  I  understand 
it.  the  dates  now  from  June  1  of  1977. 
It  provided  that  there  would  be  a  cutoff 
period  retroactive  to  June  1,  1977;  but 
the  gentleman  has  since  updated  that,  I 
understand,  to  July  18,  1977;  is  that 
correct? 

Mr.  FOLEY.  Mr.  Chairman,  if  the  gen-' 
tleman  will  yield,  that  is  correct. 

Mr.  COHEN.  Let  me  go  back  and  talk 
about  my  problem  with  the  gentleman's 
amendment. 

Under  existing  law,  the  tribes  have  the 
right  to  the  guildance  of  counsel  for  a 
period  extending  to  July  18,  and  now 
August  18  of  1977.  If  we  were  to  adopt 
the  gentleman's  substitute,  what  we 
would  be  doing  is  that  we  would  be  ef- 
fectively and  retroactively  terminating 
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that  right  of  access  to  counsel  for  a  pe- 
riod of  about  2  Vz  months.  In  my  oplrtion, 
that  has  raised  constitutional  questions, 
which  is  why,  I  assume,  the  gentleman 
from  Washington  (Mr.  Foley)  has 
amended  his  proposal  so  as  to  bring  It 
up  to  July  18.  1977. 

A  similar  question  in  rhy  mind  still 
remains  now  that  we  have  extended  the 
time  imtil  Aug\ist  18,  1977,  that  we  have 
now  a  1  month  hiatus. 

Mr.  FOLEY.  If  the  gentleman  from 
Maine  will  recall,  when  that  statute  was 
extended  by  unanimous  consent,  there 
was  a  colloquy  between  the  gentleman 
from  Arizona  (Mr.  Udall)  and  myself 
wherein  I  thought  it  was  made  clear  that 
the  period  of  extension  was  not  to  pro- 
vide any  opportimity  for  the  referral  of 
new  claims,  but  only  to  proceed  with  the 
legislation  in  an  orderly  manner  in  the 
Congress;  that  there  was  no  intention  to 
extend  the  statute  of  limitations  for  the 
purpose  of  filing  additional  claims. 

I  believe  if  the  gentleman  from  Maine 
will  refer  to  the  record,  the  gentleman 
will  find  that  it  was  made  quite  clear  in 
the  colloquy  at  that  time  that  the  unani- 
mous consent  was  obtained  for  the  ex- 
tension of  the  statute  for  1  month  solely 
to  facilitate  the  orderly  consideration  of 
this  more  extensive  legislation  now  be- 
fore us. 

Mr.  COHEN.  Mr.  Chairman,  in  re- 
sponse to  the  gentleman  from  Washing- 
ton I  Mr.  FOLEY)  let  me  say  that  I  am 
looking  at  the  Record  of  June  30.  1977. 
wherein  we  have  the  gentleman  from 
Arizona  (Mr.  Udall)  who  was  present, 
giving  the  gentleman  from  Washington 
(Mr.  Foley)  the  assurance  that,  as  a  re- 
sult, that  there  would  be  no  action  con- 
templated by  the  Department  of  the  In- 
terior or  the  Department  of  Justice  that 
would  in  any  way  change  the  status  quo. 
that  we  might  still  have  a  constitutional 
question,  but  I  concede,  if  that  is  the  re- 
sponse, if  we  can  bind  the  Department 
of  Justice  and  the  Interior  Department, 
then  perhaps  that  removes  the  constitu- 
tional question.  But  I  am  glad  we  cleared 
it  up  for  the  record. 

Mr.  FOLEY.  That  is  not  only  a  matter 
of  concern  to  the  gentleman  from  Maine 
(Mr.  Cohen)  because  I  believe  there  is  a 
questipn  of  equity  and  fairness  involved. 
The  gentleman  from  Wyoming  (Mr. 
RoNCALio )  who  I  admire  and  respect,  and 
raises  these  issues  on  behalf  of  Indians, 
what  is  inconceivable  to  me  is  that  more 
of  my  colleagues  who  are  concerned 
about  fairness  to  Indian  citizens  are  not 
more  sensitive  to  the  Rights  of  the  so- 
called  third  parties  who  are  other  Ameri- 
can citizens  subjected  to  these  suits  and 
threats  of  suits  by  their  own  Government. 
We  are  treating  Indian  citizens  as  if  they 
were  still  wards  and  had  to  have  the 
special  protection  of  the  American  Gtov- 
ernment,  and  we  are  bringing  actions  in 
their  name  against  those  other  citizens 
who  have  settled  and  secured  property 
rights. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Foley,  and  by 
unanimous  consent,  Mr.  Cohen  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 


Mr.  FOLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  still  further,  I  would 
wonder  if  there  is  a  single  Member  in  this 
House  who  represents  those  States  where 
Indian  claims  have  been  filed  or  could 
be  filed  by  the  Justice  Department 
against  other  citizens,  who  does  not  con- 
sider the  potential  unfairness  of  such  an 
activity  by  the  attorney  generals  In  South 
Carolina,  Massachusetts,  and  New  York, 
as  well  as  in  Maine  and  perhaps  many 
other  States.  Is  there  a  single  Member 
here  who  will  stand  up  and  say  they  do 
not  have  any  concern  that  the  settled 
property  rights  of  non-Indian  citizens 
may  be  violated  by  the  prosecution  of 
these  suits?  I  would  be  surprised  if  there 
were  many  Members  who  would  stand 
up  and  say  that  they  welcomed  such  liti- 
gation. The  concern  that  many  Members 
express  is  that  such  suits  not  be  pre- 
emptorily  filed,  and  that  time  be  granted 
for  negotiated  settlement.  But  if  I  sense 
the  unspoken  attitude  of  many  of  my 
colleagues  correctly,  I  believe  that  even 
among  those  who  for  various  reasons  feel 
compelled  to  support  the  bill  are  con- 
cerned about  the  basic  inequity  and  in- 
justice of  reaching  back  as  far  as  180 
years  in  prosecuting  Indian  claims  that 
long  ago  would  have  been  extinguished 
by  any  other  rule  of  law  against  any 
other  citizens  in  this  country. 

But,  beyond  all  of  that,  the  use  of  the 
force  and  power  of  the  Federal  Govern- 
ment to  pursue  those  claims  seems  to  me 
patently  unfair.  I  think  it  is  a  violation 
of  the  basic  equities  that  should  exist 
between  citizens  and  their  common  gov- 
ernment. I  believe  the  spirit  of  equal  pro- 
tection under  the  law  is  being  danger- 
ously disrupted  by  this  practice. 

Sometime  we  must  stop  this  reaching 
back  almost  200  years,  dredging  up  old, 
old  claims,  and  using  the  force  and  power 
of  the  Federal  Government  to  prosecute 
them. 

Mr.  HOLLAND.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  wonder  if  the 
gentleman  from  Washington  will  re- 
spond to  a  question.  I  just  learned 
that  the  claim  in  my  district  which  has 
been  submitted  to  the  Department  of  the 
Interior  has  not  yet  been  submitted  to 
the  Department  of  Justice.  If  the  gen- 
tleman's amendment  passes,  that  claim 
is  hkely  going  to  be  directly  affected  and 
perhaps  even  terminated,  which  means 
that  within  1  week  from  today  the  suit 
against  those  people  we  have  the  most 
concern  about,  the  thousands  of  land- 
owners who  have  settled  for  hundreds 
of  years,  will  be  brought,  whether  it  has 
merit  or  not.  I  am  wondering,  the  gen- 
tleman said  in  his  earlier  presentation 
that  his  amendment  would  not  affect  or 
not  attempt  to  affect  a  suit  that  had 
already  been  filed  by  the  Department  of 
Justice.  I  am  informing  the  gentleman 
that  my  suit  is  with  the  Department  of 
the  Interior  but  not  yet  with  the  De- 
partment of  Justice.  Could  the  gentle- 
man see  fit  to  withdraw  his  amendment 
and  protect  the  claim  and  protect  the 
rights  of  those  thousands  of  people  who 
have  lived  there  for  hundreds  of  years? 

Mr.  FOLEY.  If  the  gentleman  will 
yield.  If  I  were  to  do  that,  I  would  be 


withdrawing  my  amendment  with  re- 
spect to  any  claim  that  Is  under  inves- 
tigation by  the  Department  of  the  In- 
terior. I  think  the  gentleman  has  un- 
derstandable reason  to  vote  against  the 
substitute  bill.  I  mistook  the  situation 
in  the  gentlenitn's  State.  I  thought  the 
case  had  been  referred  to  the  Depart- 
ment of  Justice  already.  But  that  does 
not  mean  this  process  should  continue 
Interminately.  There  is  already  going 
to  be  another  claim  in  the  Department  of 
the  Interior.  We  are  always  going  to  hear 
"extend  the  statute,"  again  and  again 
and  again.  What  the  period  of  the  stat- 
ute of  limitations  is  supposed  to  be,  as 
I  understand  the  law,  is  a  period  of  time 
to  quiet  litigation  and  to  bring  it  to  an 
end.  We  have  extended  this  statute  from 
1966  to  1972,  from  1972  to  1977.  and  now 
its  proponents  want  to  extend  it  from 
1977  to  1981.  I  predict  If  we  do  that, 
some  other  member  of  the  Committee 
on  the  Judiciary  will  be  rising  in  1981 
to  propose  another  extension. 

Mr.  HOLLAND.  I  understand  the  gen- 
tleman's concern  about  the  Department 
of  the  Interior.  But  my  point  is  that  In- 
dian tribes  involved,  not  citizens  who 
presently  occupy  the  land,  should  be  pen- 
alized by  what  is  Irritating  my  friend, 
the  gentleman  from  Washington — the 
slowness  of  action  from  the  Department 
of  the  Interior.  I  think  his  amendment  is 
well  intentioned. 

Mr.  FOLEY.  If  the  gentleman  will 
yield  further,  this  is  the  longest  statute 
of  limitations  that  has  run  against  a  Fed- 
eral jurisdiction.  It  has  been  11  years 
already.  I  do  not  see  that  anyone  is  being 
penalized  in  that  these  claims  are  not 
being  prosecuted. 

Mr.  HOLLAND.  They  have  had  180 
years,  not  11.  But  I  think  there  has  been 
a  lot  "of  good  effort  toward  settling  these 
claims  by  a  lot  of  concerned  citizens.  If 
the  gentleman's  amendment  passes,  that 
effort  is  going  to  affect  thousands  of 
lawsuits  and  thousands  of  lis  pendens, 
and  they  will  be  extended  in  every  area 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOLLAND.  I  yield  to  the  gentle 
man  from  Illinois. 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  from  Washington  says 
that  when  this  period  expires,  somebody 
else  from  the  Department  of  the  Inter- 
ior would  try  to  extend  Indian  claims 
further.  That  may  be.  It  would  follow 
if  in  fact  the  Department  of  the  Interior 
did  not  provide  more  attention  to  these 
cases  than  it  has  over  the  past  few  years. 
Unfortunately,  neither  the  Department 
of  the  Interior  or  Justice  has  given  ade- 
quate attention  to  them,  because  they 
have  not  had  the  resources.  Those  who 
suffer  are  not  the  Department  of  the 
Interior  or  Justice.  Rather,  those  hurt 
will  be  Indian  tribes  throughout  the 
country. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOLLAND.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 
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1  do  not  fail  to  allude  to  it.  I  think  the 
use  of  this  trust  relationship  to  prose- 
cute claims  by  the  Justice  Department  is 
something  that  should  have  bsen 
limited  at  the  time  we  granted  full  citi- 
zenships to  Indians.  But  in  1972  the  As- 
sistant Secretary  of  the  Interior,  Mr. 
Loesch,  testified  that  he  thought  that  if 
the  Interior  and  Justice  Departments 
had  5  years,  they  could  complete  this 
matter. 

Mr.  HOLLAND.  Mr.  Chairman,  I  just 
want  to  say  in  conclusion  that  beyond 
anything  the  gentleman  from  Washing- 
ton might  have  by  way  of  complaint 
against  the  Department  of  the  Interior 
—and  we  are  dealing  with  a  situation 
that  we  have  by  immense  effort  in  the 
past  6  or  8  months  brought  to  the  at- 
tention of  the  Department  of  the  Inter- 
ior—we have  precipitated  a  massive 
amount  of  activity.  It  is  now  time  to 
move  on  these  claims.  We  have  avoided, 
we  think  in  most  instances,  the  filing  of 
a  serious  lawsuit  and  the  economic  re- 
percussions. I  hope  the  gentleman's 
amendment  is  defeated,  because  the  ef- 
fort we  have  put  forth  is  going  to  be 
totally  negated  by  the  amendment. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  HOLLAND.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  COHEN.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  points  out  the 
validity  of  some  of  the  questions  he  has 
as  to  what  effect  it  would  have  on  his  own 
State  of  Soiith  Carolina.  I  would  ask 
whether  In  his  opinion  if  the  2-year  stat- 
ute of  limitations  would  be  enough  of  an 
extension  of  time  to  resolve  the  issue,  as 
we  hope  in  Maine,  Massachusetts,  and 
the  other  States,  would  he  be  willing  to 
support  the  amendment  I  have  offered? 

Mr.  HOLLAND.  To  be  perfectly  candid 
with  the  gentleman,  I  think  2  years  in 
South  Carolina  would  be  adequate.  How- 
ever, there  are  claims  that  are  much 
larger  and  much  more  complicated  in  na- 
ture and  in  legal  ramifications,  and  prob- 
ably when  the  Judiciary  Committee  and 
everybody  else  considered  this  matter 
and  brought  in  a  4-year  period,  that  is 
the  proper  period  in  my  judgment  for 
all  claims  without  regard  to  the  fact  that 

2  years  probably  would  be  adequate  in 
South  Carolina. 

Mr.  COHEN.  I  think  the  Carter  admin- 
istration will  be  having  to  come  up  with 
a  recommendation  soon.  There  are  all 
these  claims  pending  in  the  Interior  De- 
partment and  Justice  Department  and 
they  still  will  be  able  to  bring  suit  on 
behalf  of  these  tribes  in  South  Carolina 
for  recovery  of  real  estate. 

Mr.  UDALL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  there  has  always 
been,  as  long  as  I  have  been  in 
politics,  a  kind  of  guilt  complex  among 
the  American  people  about  our  Indian 
brothers,  and  I  suspect  some  people  often 
feel  that  General  Custer  died  for  our  sins 
and  maybe  he  got  what  was  coming  for 
all  of  us.  Now  there  has  been  a  disturb- 
ing trend  in  the  country  in  the  last  year 
or  so,  a  kind  of  backlash  against  the  In- 
dians, a  feeling  that  they  are  grasping 


and  greedy  and  now  we  have  to  shut  off 
their  rights.  I  see  that  reflected  a  little 
bit  in  this  debate.  I  think  these  attitudes 
are  mistaken  and  I  hope  we  will 
stay  with  the  committee  and  defeat 
both  the  Cohen  amendment  and  the 
Foley  substitute. 

I  think  the  Foley  amendment  goes 
much  too  far.  If  we  have  to  go  with  one 
amendment,  go  with  the  amendment  of- 
fered by  my  friend,  the  gentleman  from 
Maine  (Mr.  Cohen).  I  had  sitting  over 
here  an  amendment  to  provide  for  SVz 
years.  Clearly  at  some  point  ^  have  to 
say  to  the  Interior  Department  and  to 
the  Justice  Department:  "You  have  had 
enough  time."  I  do  not  think  2  years  is 
enough.  I  think  they  need  more  time 
than  that.  For  my  part  I  would  be  willing 
to  compromise  at  3  or  3  V2  years  if  that  is 
the  sole  matter  in  controversy.  I  under- 
stand the  parliamentary  situation  is  such 
that  there  is  no  way  I  can  offer  3  years 
at  this  time,  but  if  the  other  two  amend- 
ments are  defeated  I  would  be  willing 
to  support  a  3-  or  31/2 -year  amendment 
if  necessary. 

There  is  a  desire  here,  I  think  an  un- 
derstandable desire,  to  terminate,  to  end. 
to  bring  to  a  conclusion  this  whole  proc- 
ess of  settling  the  Indian  claims.  We  have 
had  the  Indian  Claims  Commission,  but 
it  is  not  really  involved  in  this  bill.  There 
is  a  tendency  to  confuse  it  today  here. 
We  have  had  this  whole  idea  of  Indian 
land  .claims  against  the  United  States. 
That  problem  also  Is  not  involved  here. 
What  is  involved  here  is  the  trust  re- 
sponsibility which  the  United  States  has 
as  trustee  to  bring  suits  against  third 
parties  on  behalf  of  the  Indians  for  whom 
it  is  a  trustee.  If  we  quickly  take  these 
particular  amendments  today,  particu- 
larly the  limited  Foley  amendment,  we 
will  not  achieve  that  goal.  We  may  end 
up,  as  the  gentleman  from  South  Caro- 
lina pointed  out,  with  more  lawsuits 
against  the  United  States  for  breach  of 
its  responsibility  as  a  trustee. 

The  villains  here  are  not  the  Indians. 
We  are  striking  out  and  lashing  out 
against  the  Indians.  If  there  is  a  villain 
in  this  story  of  drag  and  delay  and  ex- 
tension, it  is  the  Interior  Department 
which  has  done  very  little  to  carry  out 
the  intent  of  the  Congress  in  extending 
the  statute  in  1972.  It  is  the  Interior  De- 
partment which  has  made  very  little  ef- 
fort to  identify  or  to  assess  those  claims 
and  has  done  very  little  research  to  pre- 
.  pare  and  to  file  the  cases.  As  trustee  they 
have  failed  in  their  fiduciary  duties. 

If  we  cut  off  these  claims,  we  may 
make  the  United  States  of  America  the 
subject  of  suits  for  breaching  its  respon- 
sibilities as  trustee. 

So  I  hope  that  we  will  reject  both  of 
these  amendments  and  if  it  is  the  will  of 
the  Committee  and  the  House  to  have  a 
shorter  time  than  4  years,  I  would  sug- 
gest 3  years. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  without 
conceding  that  if  we  cut  off  these  claims 
we  are  raising  lawsuits  against  the 
United  States  for  alleged  failure  to  carrj- 


out  this  responsibility,  I  think  that  if 
that  were  the  supposition  it  would  be  in- 
finitely more  fair  than  the  United  States 
bringing  an  action  through  the  Justice 
Department  against  thousands  of  its 
individual  citizens  who  are  certainly  the 
most  innocent  of  these  parties,  who 
have  occupied  land  for  180  years,  or  20. 
or  80,  or  40.  and  are  subject  to  these  law- 
suits. .,       _ 

I  might  say  that  the  Indians  will  suffer 
nothing,  because  the  United  States  will 
represent  the  Indians  against  the  United 
States  and  will  sue  the  United  States  for 
lack  of  fiduciary  responslbUlty. 

I  have  put  the  White  House  and  Inte- 
rior Department  on  notice  that  I  am  not 
going  to  be  a  party  to  endless  extension. 
I  think  they  better  get  busy  and  work  out 
a  package  of  negotiated  solutions.  I  think 
we  can  do  that  if  we  do  not  cut  the  time 
too  short. 

Mr.  SYMMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  in  support  of  the 
Foley  amendment. 

I  would  like  to  repeat  the  committee 
language  for  the  benefit  of  the  Members, 
because  I  am  sure  there  is  no  Member 
here  which  would  mean  to  cast  any  as- 
persions on  the  distinguished  gentleman 
from  Washington  saying  this  is  some 
kind  of  Indian  backlash.  This  is  simply 
a  matter  of  trying  to  have  some  kind  of 
justice  for  all  Americans. 
The  committee  report  says: 
The  Justice  Department  sues  on  behalf  of 
Indian  tribes  only  at  the  request  of  the  So- 
licitor of  the  Department  of  the  Interior. 
The  Justice  Department  has  pointed  out 
that  while  a  few  of  the  matters  already  re- 
ferred to  It  by  Interior  might  be  affected  If 
the  current  July  18,  1977  limit  In  the  present 
statute  were  not  changed,  the  greater  prob- 
lem is  with  those  claims  which  have  not  yet 
been  unearthed  by  the  Department  of  the 
Interior  or  which  have  not  been  Investigated 
to  the  extent  that  they  can  be  referred  to 
the  Justice  Department  for  litigation. 

Now,  the  gentleman  from  Wyoming 
tried  to  say  or  made  the  inference  that 
this  was  the  language  of  the  chairman, 
the  gentleman  from  Washington  (Mr. 
Foley)  .  This  Is  the  committee  and  the 
Interior  Department  language.  I  repeat 
that— 

which  have  not  yet  been  unearthed  by  the 
Department  of  the  Interior  or  which  have 
not  been  Investigated  to  the  extent  that  they 
can  be  referred  to  the  Justice  Department 
for  litigation. 

I  think  with  this  intent  in  this  law.  if 
we  do  not  accept  the  Foley  amendment, 
then  we  are  asking  for  Indian  claims  to 
show  up  all  over  the  country;  whereas, 
as  the  gentleman  from  Washington  so 
aptly  puts  it,  we  will  have  the  Govern- 
ment suing  the  Government  and  the 
burden  will  be  borne  by  the  taxpayers 
of  the  United  States,  those  totally  inno- 
cent in  this  situation. 

Mr  RISENHOOVER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words 

Mr.  Chairman,  for  the  benefit  of  those 
Members  who  are  worried  that  the  tax- 
payers are  going  to  be  taken  down  a  long 
bumpy  road,  let  me  point  out  something 
that  has  happened  in  Oklahoma  just  re- 
cently. The  Cherokee,  Chickasaw,  and 
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Choctaw  Tribes  were  moved  from  the 
East  and  given  land  In  fee  simple,  and 
not  as  many  of  the  other  treaties  have 
been  negotiated  and  settled  with  Indian 
people.  The  Arkansas  River  bed  which 
ran  down  the  middle  of  the  land  of  those 
three  Indian  tribes,  was  assumed  at  the 
time  of  statehood  to  belong  to  the  State 
of  Oklahoma.  They  sued  because  of  thih 
fee  simple  title  that  they  had  to  the  land 
and  in  the  course  of  events  it  arrived  at 
the  Supreme  Court,  which  upheld  the 
tribe's  claim. 

Congress  authorized  or  appropriated 
money  for  an  appraisal  to  be  made 
of  that  land,  so  the  Indians  could  estab- 
lish its  worth.  It  was  appraised  at  $177 
million.  They  recently  came  before  the 
Senate,  and  are  scheduled  for  hearings 
before  the  House,  to  authorize  the  De- 
partment of  the  Interior  to  negotiate 
that  settlement;  but  in  the  meantime,  in 
the  Senate  hearings  it  was  decided  that 
the  Department  of  the  Interior  would  not 
support  that  appraisal  at  the  last  minute. 
In  the  negotiations  with  the  Department 
of  Justice  and  with  the  Office  of  Manage- 
ment and  Budget  recently  where  the 
three  Indian  chiefs,  the  elected  chiefs 
and  their  attorneys  were  pr^ent,  along 
with  myself  and  the  gentleman  from 
Oklahoma  (Mr.  Watkins>,  who  repre- 
sents the  district  of  the  Chickasaws  and 
Choctaws,  the  Director  of  OMB  told  the 
Indians  that  as  far  as  he  was  concerned 
it  looked  as  if  they  had  won  a  hollow  vic- 
tory ;  that  they  were,  in  fact,  the  owners 
of  the  Arkansas  River  bed,  but  the  U.S. 
Government  did  not  intend  to  pay  them 
$177  million  for  that  river  bed;  so  I  think 
the  present  administration  is  taking  a 
practical  look  at  these  claims  that  are 
arising  and  the  judgments  that  have 
been  handed  down  by  the  Supreme 
Court;  but  for  many  years  the  United 
^  States  has  kept  those  treaties  and  its 
responsibility  of  trustee  for  the  Indian 
people  by  filing  many  trespass  claims  for 
some  of  the  tribes — and  I  emphasize  the 
word  "some." 

We  have  not  been  trustworthy  for  all 
of  the  Indian  tribes.  The  purpose  of  H.R. 
5023  is  to  allow  the  Interior  and  Justice 
Departments  to  have  more  time  to  per- 
form their  responsibilities  as  trustees  for 
Indians. 

I  do  not  presume  to  know  the  validity 
of  the  1,000  or  15,000  or  more  claims 
which  are  left  unfiled  at  this  time.  I  do 
know  that  if  some  of  the  tribes  have  been 
given  this  protection  under  the  law,  that 
all  the  tribes  deserve  the  same  considera- 
tion. I  fully  understand  the  need  to  com- 
plete this  work.  However.  I  do  not  think 
that  any  person  in  this  country  should 
be  denied  due  process  of  law  because 
bureaucrats  simply  run  out  of  time  or 
refuse  to  perform  their  responsibilities 
in  the  allotted  time.  We  should  not  let 
this  artificial,  man-made  barrier — the 
statute  of  limitations — rvm  out  until  we 
are  satisfied  that  all  claims  are  fully 
reviewed  and  until  this  Government  has 
faithfully  performed  its  stewardship. 

In  a  practical  sense,  I  have  no  illusions 
about  the  popularity  of  Indian  claims 
among  the  non-Indian  populations.  I 
sense  a  mood  in  this  country  that  our 
ancestors  stole  the  land  from  the  Indians 
fair  and  square.  In  my  own  home  State, 
Oklahoma,  the  home  of  many  Indians, 


the  Republican  Tulsa  Tribune  has 
strongly  editorialized  against  honoring 
these  ancestral  claims.  But,  I  am  a 
Democrat,  one  who  practices  social 
equality.  I  cannot  subscribe  to  the  idea 
that  what  is  past  is  forgotten. 

Our  Government  has  refuted  such  an 
attitude  in  its  role  of  guardian  of  Indian 
rights  by  processing  some  claims  for  In- 
dians which  the  courts  subsequently 
ruled  were  valid.  If  this  Congress  forces 
the  tr;istees  to  end  their  guardianship  at 
this  point  of  incompletion,  we  will  have 
broken  the  faith  and  forced  the  filing  of 
many  other  lawsuits  which,  a_  has  been 
pointed  out,  is  going  to  jeopardize  the 
positions  of  many  communities  in  those 
States  where  claims  are  being  brought. 
Justice  is  justice  only  when  it  is 
equally  applied.  It  should  not  stop  now. 
Mr.  DANIELSON.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  substitute  amend- 
ment. 

Mr.  BONKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield. 
Mr.  BONKER.  Mr.  Chairman,  we  have 
before  us  legislation  that  provides  for 
another  extension  to  the  statute  of  limi- 
tation for  filing  of  Indian  claims.  The 
original  purpose  for  setting  a  statute  of 
limitation  on  these  claims  was  to  en- 
courage the  Federal  Government  to  meet 
its  obligation  as  trustee  for  Indians  by 
filing  claims  on  their  behalf  to  correct 
inappropriate  actions  taken  during  the 
settlement  of  our  Nation.  Because  of  a 
lack  of  a  common  language,  transactions 
between  settlers  and  Indians  were  often 
consummated  through  assumed  under- 
standing, and  in  many  cases  the  Indian 
perception  was  quite  different  than  that 
of  the  settler  with  whom  he  was  dealing. 
But  at  the  same  time  that  the  Con- 
gress recognized  a  need  to  encourage  the 
Federal  Government  to  pursue  the  filing 
of  these  claims,  it  also  recognized  a  need 
to  end  the  possibility  of  filing  such 
claims  at  some  point  in  time.  It  en- 
visioned a  time  when  each  group  of 
Indians  would  be  fairly  compensated  to 
the  extent  possible.  A  period  of  5  years 
was  thought  to  be  adequate  to  do  the 
research  necessary  for  filing  these  vari- 
ous claims. 

That  was  an  optimistic  estimate,  how- 
ever, as  events  were  to  show.  And,  in 
1972  when  the  original  period  for  filing 
was  to  expire.  Congress  moved  to  extend 
the  statute  of  limitation  for  another  5 
years.  In  that  additional  5  years  it  was 
felt  that  all  pending,  or  as  yet  undis- 
covered, Indian  claims  could  be  re- 
searched, filed,  and  adjudicated. 

During  the  second  5-year  period,  how- 
ever, claims  surfaced  that  asked  for  ter- 
ritorial and  financial  decisions  that  were 
beyond  the  expectations  of  many  who  felt 
that  settlement  of  Indian  claims  could 
be  achieved  easily.  Many  realized  for  the 
first  time  that  all  the  misunderstandings 
that  had  occurred  during  the  200-year 
history  of  this  Nation  could  not  be  re- 
dressed, especially  in  the  limited  time 
provided  for  in  the  legislation. 

Such  an  observation  proved  correct  be- 
cause another  4  Vi-year  extension  lies  be- 
fore us.  Congress  is  informed  that  nearly 
1,000  cases  are  pending,  and  many  In- 
dians are  just  now  discovering  that  there 


are  possible  claims  that  could  be  filed 
over  the  transactions  in  which  they  or 
their  forebears  were  involved.  We  are  told 
that  this  extension  will  allow  time  to 
complete  the  research  on  these  claims 
and  to  negotiate  so  that  all  claims  might 
not  have  to  be  filed  because  of  possible 
settlement  out  of  court. 

I  do  not  know  if  that  is  a  legitimate 
position  or  not.  I  would  hope  that  many 
of  the  Indian  claims  that  have  been  pub- 
licized could  be  resolved  without  lengthy 
litigation.  But  I  do  know  that  other  citi- 
zens of  this  Nation  are  In  a  state  of  con- 
fusion as  more  and  more  of  them  are  af- 
fected by  Indian/claims  that  are  under- 
way. \ 

In  my  own  State,  the  mere  mention  of 
Indian  claims  brings  immediate  dis- 
avowal from  many  people  before  the 
merits  bf  the  claim  can  be  discussed.  I 
am  sure  the  same  is  true  in  the  State  of 
Maine,  where  there  is  economic  and  so- 
cial chaos  over  an  Indian  claim  that 
clouds  the  property  ownership  of  12.5 
million  acres. 

In  the  intervening  years  since  the  stat- 
ute of  limitation  for  Indian  claims  was 
first  passed,  Indians  have  become  knowl- 
edgeable and  fully  able  financially  to 
pursue  claims  that  they  might  want  to 
file.  The  trustee  status  of  the  Federal 
Government  to  protect  the  Indians  and 
act  In  their  behalf  would  not  be  set  aside 
if  no  additional  statute  of  limitation  ex- 
tension was  granted.  But  is  another  4!:>- 
year  extension  in  the  best  interest  of 
everyone  concerned? 

I  think  not.  H.R.  5023  does  exactly 
what  its  predecessor  did.  It  proposes  to 
extend  the  statute  of  limitation  for  In- 
dian claims  another  4^2  years.  And  in 
the  process,  there  is  the  implication  that 
another  extension  could  be  sought  as  has 
been  the  case  in  the  past. 

Remember,  this  is  the  second  such  5- 
year  extension  that  has  been  sought.  Two 
previous  5-year  periods  have  expired. 
The  extension  last  time  was  accompanied 
by  assurances  that  it  would  be  the  final 
one.  During  that  extension.  Indian 
claims  have  magnified  In  both  number 
and  scope  of  redress  sought.  Should  not 
it  soon  be  time  that  all  such  claims  be 
laid  to  rest? 

The  backlash  that  is  building  against 
Indians  across  this  Nation,  and  the  re- 
bellion of  other  citizens  who  see  them- 
selves unprotected  by  the  Constitution 
that  guarantees  their  rights,  indicate 
that  Congress  must  soon  address  a  total 
cutoff  on  the  filing  of  Indian  claims.  If 
we  must  defer  their  questions,  let  us  de- 
fer for  2  years  as  proposed  by  the  Foley 
amendment  rather  than  the  4  V2  years  of 
H.R.  5023. 

Mr.  DANIELSON.  Mr.  Chairman.  I 
respectfully  oppose  the  substitute 
amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Foley)  for  two 
reasons.  Although  I  know  this  amend- 
ment is  offered  in  the  best  of  faith  and 
with  the  greatest  of  dedication  to  the 
interests  of  the  area  the  gentleman 
represents  and  the  entire  United  States, 
unwittingly  it  becomes  a  very  pernicious 
amendment,  and  I  strongly  oppose  it. 

The  amendment  Is,  in  effect,  in  two 
f^arts.  First  of  all,  it  does  carry  forward 
the  thrust  of  the  Cohen  amendment, 
namely,  to  terminate  the  period  as  of 
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July  18,  1979.  That  we  au  understand  la 
simply  a  shortening  of  time,  and  there 
are  no  unexpected  consequences  that 
might  derive  from  it  except  that  we  may 
have  to  come  back  in  2  years  and  ask  for 
a  further  extension. 

However,  the  second  portion  of  the 
substitute  amendment  is  fraught  with 
evil,  and  I  say  that  with  all  due  respect 
to  my  friend  from  Washington.  It  pro- 
vides that  no  such  action  shall  be 
brought  by  the  Attorney  General  on  the 
/  basis  of  matters  referred  to  it  by  a  Fed- 
eral agency — which  in  this  case  must  be 
the  Interior  Department — unless  such 
referral  was  made  before  July  18,  1977. 
That  is  one  week  hence,  July  18,  1977. 

I  tell  you,  my  friends  and  Mr.  Chair- 
man, that  this  would  mean  that  a  vast 
number  of  claims  which  have  already 
been  identified  and  which  have  already 
been  substantially  developed  would  be 
cut  off  simply  because  it  would  be 
mechanically  and  physically  impossible 
to  present  those  cases  to  the  Attorney 
General  within  the  next  7  days.  I  have 
in  my  hand  a  listing  of  claims  which 
have  been  turned  over  to  me  by  the  In- 
terior Department  about — I  believe  I 
received  this  on  the  evening  of  June  22. 
It  does  not  purport  to  be  every  claim 
that  they  have. 

I  want  the  Members  to  know  that 
within  this  listing,  it  comes  to  a  total  of 
12  pages  of  various  claims  in  various 
States  of  the  United  States.  I  do  not* 
know  how  many  claims  will  be  here. 
Probably  200  or  300.  The  reason  I  say 
that  is  some  of  them  are  aggregate.  For 
example,  in  Albuquerque,  N.  Mex.,  they 
state  the  area  office  has  indicated  that 
there  are  literally  hundreds  of  trespasses 
of  various  types  and  degrees,  in  deroga- 
tion of  the  rights  of  eight  northern 
Pueblos.  So  one  entry  can  mean  far  more 
than  one  case.  I  have  received  permis- 
sion to  revise  and  extend  my  remarks, 
and  this  listing  Is  going  in  as  my  exten- 
sion. 

Mr.  Chairman,  I  include  at  this  point 
the  following  list  that  I  referred  to  pre- 
viously : 

ABERDEEN,  S.  DAK. 

8  trespass  cases  on  behalf  of  Individuals 
for  fencing  and  timber  trespass  on  allotted 
lands. 

BILLINGS,  MOITT. 

1.  On  behalf  of:  Fort  Belknap  Reserva- 
tion— 

Claim:  Mine  tailings  leading  to  pollution 
of  reservation  and  reservation  streams. 
Defendant:   Mining  corporation. 
Damages:   $102,000.00. 

2.  On  behalf  of:  Fort  Belknap  Reserva- 
tion— 

Claim:  homeslte  and  agricultural  trespass. 
Defendant:  Non-Indian  Individual. 
Damages:  $2500.00. 

3.  On  behalf  of:  Fort  Belknap  Reserva- 
tion— 

Claim:   Agricultural  trespass. 
Defendant:   Non-Indian  individual. 
Damages:  $900.00. 

4.  On  behalf  of:  Fort  Peck  allottee — 
Claim:  trespass. 

Defendant:  private  individual. 

5.  On  behalf  of:  Fort  Peck  allottee — 
Claim:  trespass. 

Defendant:  private  Individual. 

6.  On  behalf  of :  Fort  Peck  allottee — 
Claim:  Trespass. 

Defendant:  private  Individual. 

7.  On  behalf  of:  allottee — 
Claim:  trespass.  ^ 
Defendant:  private  Individual. 


8.  On  behalf  of:  individual — 

Claim :  trespass  and  deprivation  of  use. 
Defendant:  private  individual. 

9.  Oh  behalf  of:  Fort  Peck  tribes — 
Claim:  Ejectment  and  trespass  damages. 
Defendant:  private  individual. 

10.  On  behalf  of:    Fort  Peck  tribes — 
Claim:  Encroachment  from  building  con- 
struction on  lands  claimed  by  tribe. 

SACRAMENTO,   CALIF. 

1.  Timber  trespass. 

RIVERSIDE,    CALIF. 

1.  On  behalf  of:  Torres-Martines  Band — 
Claim:  Inundation  of  reservation. 
Defendant:  private  irrigation  districts. 
Damages:  $1,000,000  (minimal  estimate) . 

WINDOW    ROCK,    ARIZ. 

1.  On  behalf  of:  Navajo  tribe  and  Individ- 
uals— 

Claim:  Illegal  upstream  diversion. 

Defendants:  private  irrigation  districts, 
Arizona  cities.  Salt  River  project. 

ALBUQTTERQUE,    N.    MEX. 

The  Area  OfBce  has  Indicated  that  there 
are  literally  hundreds  of  trespasses  of  vary- 
ing types  and  (degrees  In  derogation  of  the 
rights  of  the  eight  Northern  Pueblos.  Identi- 
fication and  development  of  these  claims 
cannot  be  undertaken  absent  massive  finan- 
cial and  staff  support  assistance. 

ANADARKO,    OKLA. 

1.  On  behalf  of:  Sac  &  Fox  Tribe — 
Claim:  Surface  damage  from  oil  and  gas 
operations. 

Defendants :  private  businesses. 

PAWHUSKA./OKLA. 

1.  On  behalf  of:  Osage  Tribe — 
Claim;  water  and  mineral  rights. 
Defendant:  Kansas  (?). 

2.  Indeterminate  number  of  grazing  tres- 
passes. 

PHOBNIX,    ARIZ. 

1.  On  behalf  of:  Ak  Chin  Indian  Com- 
munity— 

Claim :  off  reservation  pumping. 
Defendant:  300  agricultural  users. 

2.  On  behalf  of:  Ak  Chin  Indian  Com- 
munity— 

Claim :  Railroad  trespass. 
Defendant:   Southern  Pacific  RR. 

3.  On  behalf  of:  Battle  Mountain  Colony. 
Claim:  Railroad  trespass. 

Defendant:  Central  Pacific  RR. 

4.  On  behalf  of:  Chemehuevl  Tribe — 
Claim:  trespass. 

5.  On  behalf  of:  Fallon  Tribe- 
Claim:   Water  rights  adjudication. 

6.  On  behalf  of:  Fort  McDowell  Apache — 
Claim:  Powerllne  trespass. 
Defendants :  Salt  River  Project. 

7.  On  behalf  of:  Fort  Mojave  Tribe — 
Claim:   4  seoarate  trespasses. 

8.  On  behalf  of:  Gtla  River  Plma-Marl- 
copa  Indian  Community — 

Clilm:  Drain  trespass. 
Defendant:  Maricopa  County. 

9.  On  behalf  of:  Gila  River  Plma-Marlcopa 
Indian  Community — 

Claim :  Off  reservation  groundwater  pump- 
Ins. 

Defendant:  San  Carlos  Irrigation  and 
Dralnaee  District. 

Several  other  Identical  claims  against  in- 
dividuals engaging  in  off  reservation  ground- 
water pumping. 

10.  On  behalf  of:  Olla  River  etc. — 
Claim:  flood  damage. 

11.  On  behalf  of:  Kalbab  Palute — 
Claim:  pumping  affecting  fiow  of  Mocas- 
sin Springs. 

12.  On  behalf  of:  Papago  Tribe — 
Claim:  Mine  talllnes  poUution. 
Defendant:  private  corporation.     ^ 

13.  On  behalf  of:  Paoago  Tribe — 
Claim :  Off  reservation  pumping. 
Defendant:  Tuscon. 

14.  On  behalf  of:  Papago  Tribe — 
Claim:  Off  reservation  pumping. 
Defendant:  Tuscon  (?) 


15.  On  behalf  of:  Papago  Tribe  et  al. — 
Claim:  Water  Rights  adjudication. 
Defendants :  thousands  unidentified. 

16.  On  behalf  of:  Salt  River  Tribe — 
Claim:  off  reservation  pumping. 
Defendants:     Municipal     and     industrial 

users. 

17.  On    behalf    of:    San    Carlos    Apache 
Tribe- 
Claim:    illegal   diversion   of  underflow   of 

San  Pedro  River. 
Defendant:  private  corporation. 

18.  On  behalf  of:  San  Carlos  Apache 
Tribe — 

Claim:   Water  diversion  and  pumping. 

19.  On  hehalf  of:  San  Carlos  Apache 
Tribe— 

Claim:   Water  dlverson. 
Defendant :  private  corporation. 

20.  On    behalf    of:     San    Carlos    Apache 
Tribe- 
Claim:  Water  diversion. 

Defendant:   Prlavte  corporation. 

21.  On  behalf  of:  San  Carlos  Apache 
Tribe — 

Claim:  accounting  and  damages  for 
failure  to  follow  court  decree  regarding  con- 
sumptive water  use. 

Defendant:  New  Mexico. 

22.  On  behalf  of:  San  Carlos  Apache 
Tribe— 

Claim:   Water  diversions  and  pumping. 
Defendant:   private  corporation. 

23.  On   behalf   of:    San   Carlos   Apache — 
Claim:     water    rights    adjudication    con- 
cerning San  Pedro  River. 

24.  On  behalf  of:  Western  Shoshone. 
Claim:    Water    rights    adjudication    con- 
cerning Bajoneta  Springs. 

Defendant:  State. 

25.  On  hehalf  of :  Walker  River  Tribe — 
Claim:  Upstream  diversions. 

TWIN  CITIES,  MINN. 

108  claims  pertaining  to  Individual  allot- 
ments. 

102  tax  forfeitures  on  behalf  of  Individuals 
against  state  or  county. 

40  trespass  on  reservation  resulting  from 
sand  and  gravel  operations,  grazing,  fence 
and  field  encroachment. 

Defendants  In  above  cases  not  Identified 
Damages  not  estimated. 

ALASKA 

1.  On  behalf  Of:  Kenaltze  Tribe — 
Claim:  trespass. 

Defendants :  several  oil  companies. 

2.  On  behalf  of:  Chllkat  Indian  Village- 
Claim:  Trespasses. 

Defendants:  Alaska  and  Its  lessees  and 
permittees. 

3.  On  behalf  of:  Kootznoowoo,  Inc. — 
Claim:   Archaelogloal  excavation  and  de- 
struction or  removal  qi  artifacts. 

4.  On  behalf  of:  allottee  heir — 

Claim:  Timber  and  road  trespasses  across 
allotments. 

Defendant:  several  oil  companies. 

5.  On  behalf  of:  allottee. 

Claim :  road  trespass  across  allotment. 
Defendant:  oil  company. 

6.  On  behalf  of :  Kootznoowoo,  Inc. — 
Claim:  trespass  to  lands  Individually  held 

after  Tlinglt-Halda  Settlement  Act. 

7.  On  behalf  of:  Sitka  Indian  Village- 
Claim:    erroneous  survey  of  Indian  held 

lands. 

8.  On  behalf  of:  Sitka  Village- 
Claim  :  deprivation  of  use  of  tidelands. 
Defendant:  Alaska. 

9.  On  behalf  of:  Sitka  Indian  VUlage— 
Claim:    damages   arising   from   purported 

transfer  of  school  properties  In  1950. 

10.  On  behalf  of:  Sitka  Indian  Village- 
Claim  :  Improper  transfer  of  tribal  town- 
site  land  into  individual  ownership. 

11.  On  behalf  of:  Sitka  Indian  Village- 
Individual  member — 

Claim:  Improper  transfer  of  Individually 
held  property  to  city. 
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12.  On  behalf  of:  Sitka  Indian  VUlage— 
Individual  member — 

Claim:  Improper  transfer  of  IndlTlduall; 
held  property  to  city. 

MT7SXO0XE,  OKLA. 

1.  On  behalf  of:  Choctaw  Tribe — 

Claim:  recovery  of  surface  and  mineral 
interests  interfered  with  by  railroad  right  of 
way. 

Defendant:  Railroad  Company. 

2.  On  behalf:  Choctaw  Tribe — 

Claim:  Extraction  of  sand  and  gravel  from 
Riverbed. 

Defendant :  Oklahoma  and  permittees. 

3.  On  behalf  of:  Choctaw  Tribe — 
Claim :  Illegal  sale  of  tribal  coal  lands. 
Defendant:  Oklahoma. 

4.  On  behalf  of:  Creek  Tribe — 

Claim:  deprivation  of  use  of  tribal 
property. 

5.  On  behalf  of:  Creek  Tribe —  -f 
Claim :  destruction  of  tribal  cemeteries. 

6.  On  behalf  of:  Wyandotte  Tribe — 
Claim :  Encroachment  on  Huron  Cemetery. 
Defendants:  Kansas.  Kansas  City,  et  al. 

7.  On  behalf  of:  Seneca  Cayuga  Tribe — 
Claim :  Trespass  on  tribal  lands. 
Defendants :  private  individuals. 

PORTLAND,  OREC. 

1.  On  behalf  of:  Umatilla  Tribe— 

Claim :  QvUet  title  to  riverbed  and  damages 
for  sand  and  gravel  removal  from  bed  of  river 
within  exterior  boundaries  of  Umatilla  Reser- 
vation. 

Defendant :  Riparian  land  owners. 

Damages:  $100,000.00. 

2.  On  behalf  of:  Umatilla— 

Claim:  Destruction  of  salmon  runs  by  di- 
version of  waters  from  UmatUla  River. 
Defendant:  Various  Irrigation  districts. 
Damages:  Estimated  $500,000. 

3.  On  behalf  of:  Umatilla  Tribe — 

Claim:    Trespass   to   allotted   lands.   Void 
Condemnation. 
Defendant:  Pendleton,  Oreg. 
Damages:  $50,000.00. 

4.  On  behalf  of:  Swlnomlsh  Tribe — 
Claim:  OH  pipeline  traversing  reservation 

w/o  benefit  of  right-of-way. 

Defendant:  Private  Natural  Gas  Co. 
Damages:  Estimated  $100,000. 

5.  On  behalf  of:  Swlnomlsh  Tribe — 
Claim:  Trespass  on  tribal  tidelands. 
Defendant :  Burlington  Northern  RR. 
Damages:  Estimated  $600,000.00. 

6  On  behalf  of:  Skokomlsh  Tribe — 
Claim:   Ownership  and  boundary  dispute 

and   claim   for   unauthorized   use   of   tribal 

tidelands. 

Defendant :  State  of  Washington. 

7.  On  behalf  of:  Skokomlsh  Tribe — 
Claim:  Destruction  of  flshery  by  diversion 

of  water  for  hydroelectric  project  on  North 
Pork  River. 
-«    Defendant :  City  of  Taconut. 

8.  On  behalf  of:  Skokomlsh  Tribe — 
Claim :  Encroachment  upon  tribal  lands  by 

construction  of  school  facility  within  boun- 
daries of  reservation.    /. 

Defendant:  Hood  Canal  School  District. 

Damages:  Estimated  $10,000.00. 

9.  On  behalf  of:  Tulallp  Tribe — 

Claim:  Non-Indtan  trespass  on  tidelands 
secured  to  tribe. 

Defendant:  A  number  of  private  individ- 
uals who  have  constructed  summer  homes  on 
tidelands. 

Damages:  Estimated  $100,000.00. 

10.  On  behalf  of:  Kallspel  Trtbe — 

Claim :  Water  fluctuation  from  Box  Canyon 
Dam  eroding  easement  lines  on  tribal  and 
allotted  lands  causing  waters  to  encroach 
upon  tribal  lands. 

Defendant:  Pend  Oreille  County  Utmty 
District.  \ 

Damages :  Estimated  $60,000.00. 

11.  On  behalf  of:  Makah — 

Claim:  Overburdening  of  access  easement. 
Defendant :  logging  companies. 
Damages:  Estimated  $150,000.00. 


12.  On  behalf  of:  Shoshone-Bannock  — 
Claim:    Unlawful  taking  &  trespass  upon 

tribal  lands  by  enlargement  of  reservoir. 
Defendant:  Irrigation  districts. 
Damages:  Estimated  $30,000.00. 

13.  On  behalf  of:  Puyallup  Tribe — 
Claim:  Trespass  to  tribal  lands  by  inter- 
state freeway. 

Defendant:  State  of  Washington. 
Damages :  Estimated  $50,000.00. 

14.  On  behalf  of:  Individual  Muckleshoot 
Owners — 

Claim:  Trespass  to  allotted  lands. 

Defendant:  Trl -County  Development  Dlst., 
City  of  Auburn,  State  of  Washington  and 
private  corporation. 

SACR.\MENTO,     CALIT. 

1.  On  behalf  of:  Cuyapalpe  Band  of  Mis- 
sion Indi  .ns — • 

Cllam:  Fence  encroachment  and  illegal  use 
of  reservation  lands. 
Defendant:  Adjacent  private  land  owner. 

2.  On  behalf  of:  Cujapalpe  Band  of  Mis- 
sion Indians — 

CI  tlm:  Continuing  cattle  trespass. 
Defendants :  Private  ranchers. 

3.  On  behalf  of:  Cuyapalpe  Band  of  Mis- 
sion Indians — 

Claim:  Trespass  on  reservation  lands  by 
County  through  construction  of  public  road 
without  valid  easement. 

Defendant:  County. 

4.  On  behalf  of:  Cuyapalpe  Band  of  Mis- 
sion Indians — 

Claim:  Damages  for  dlminlshment  of  res- 
ervation water  supply. 

Defendants:  Individual  private  water  users 
and  irrigation  districts. 

Cases  from  different  areas  being  handled  by 
Washington,  DC,  Solicitors  Office: 

1.  On  behalf  of:  Crow  Tribe  and  Individ- 
ual members — 

Claim :  Violation  of  Crow  Allotment  Act. 
Defendants:   Individual  landowners. 

2.  On  behalf  of:  Passamaquoddy  and  Pen- 
obscot Tribes — 

Claim:  Non-Intercourse  Act  claim  for  re- 
covery of  tribal  lands. 

Defendants  Maine  and  must  Join  individ- 
ual titleholders. 

3.  On  behalf  of:  St.  Regis  Mohawk  Tribe- 
Claim:   Non-Intercourse  Act  claim  for  re- 
covery of  tribal  lands. 

Defendants:  New  York  and  individual  title- 
holders. 

4.  On  behalf  of :  Cayuga  Tribe — 

Claim:   Non-Intercourse  Act  claim  for  re- 
covery of  tribal  lands 
Defendants:  New  York. 

5.  On  behalf  of:  Oneida  Nation  of  In- 
dians-<- 

Olalm:  Non -Intercourse  Act  claim  for  re- 
covery of  tribal  lands. 

Defendants:  New  York  and  Individual  title- 
holders. 

6.  On  behalf  of:    Oneida  Nation   of  New 
York- 
Claim-  Non-Intercourse  Act  claim  for  re- 
covery of  tribal  lands. 

Defendants:  30  Individuals. 

7.  On  behalf  of:  Catowba  Tribe- 
Claim:  Non -Intercourse  Act  claims  for  re- 
covery of  tribal  lands. 

Defendants:  South  Carolina  and  individual 
title-holders. 

8.  On  behalf  of:  Wind  River  Reservation — 
Claims:  Upstream  channel  diversion. 
Defendant:  1  Non-Indian  landowner. 

9.  On  behalf  of:  Nez  Perce  Tribe — 
Claim:    Quiet   title  to  riverbed;    damages 

from  sand  and  gravel  removal. 

Defendants :  Idaho  and  state  permittees. 
Damages:  $100,000.00. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  DANIELSON  I  yield  to  the  gentle- 
man from  Washington  (Mr.  Foley). 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 


Mr.  Chairman,  I  wish  the  gentleman 
had  taken  the  opportunity  to  put  that 
Information  in  the  Record  a  few  days 
ago  so  that  our  colleagues  who  intend 
to  vote  against  the  Foley  substitute 
would  know  they  are  lioing  on  record  as 
permitting  those  claims  to  be  filed 
against  tens  of  thousands  of  citizens  in 
their  States  which,  in  due  time,  may  be 
referred  by  the  Interior  Department  to 
the  Justice  Department.  Indeed,  the  rec- 
ord of  the  full  committee  indicates  that 
there  may  be  well  over  a  thousand  such 
claims  whi:;h  are  pending. 

Mr.  DANIELSON.  If  I  may  recapture 
my  time,  which  I  now  do.  there  are  more 
than  a  thousand  claims.  I  point  out  only 
that  I  have  this  list.  I  want  to  make  it 
eminently  clear  that  this  list  is  by  no 
means  exclusive.  There  may  be  far  more 
claims  than  these.  I  have  been  informed 
by  the  Department  of  Justice  and  the 
Department  of  the  Interior  in  a  joint 
meeting  that  if  there  were  no  extension 
of  limitation  here,  they  would  have  to 
file  more  than  a  thousand  lawsuits  be- 
fore the  18th  day  of  July  involving 
claims  against  more  than  20,000  individ- 
uals. That  would  be  utter  chaos.  Can 
the  Members  imagine  any  city  or  coun- 
ty, any  title  company  in  American  being 
willing  to  insure  title,  being  able  to  sell 
a  municipal  bond  or  utility  bond  or  a 
school  district  bond,  with  such  clouds 
upon  their  title  as  would  result  from  our 
carelessly  going  to  work  here  and  ter- 
minating the  possibility  of  resolving 
these  claims? 

The  CHAIRMAN.  The  time  of  the  cen- 
tleman  from  California  (Mr.  Danielson) 
has  expired. 

(By  unanimous  consent,  Mr.  Daniel- 
son  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  DANIELSON.  Mr.  Chairman,  I 
want  to  point  this  out:  Within  this  par- 
tial listing  which  I  have  in  my  hand 
there  are  many  minor  types  of  claims. 
These  are  not  all  colossal.  These  do  not 
all  involve  $20  billion  worth  of  land,  such 
as  in  the  case  of  the  State  of  Maine. 
We  have  little  things  as  a  claim  for 
trespassing  by  a  private  individual,  an 
agricultural  trespassing,  damages  about 
$900.  HomeSite  and  agricultural  tres- 
pass. $2,500.  Here  is  a  bigger  one,  a  min- 
ing corpo-ation,  $102,000.  Et  cetera,  et 
cetera. 

Some  of  these  can  be  resolved  by  the 
good  ofHces  of  the  Department  of  the 
Interior  and  the  Department  of  Justice, 
by  simply  sitting  down  and  negotiating 
and  wiping  them  out,  and  we  can  there- 
by obviate  the  need  to  file  lawsuits  and 
cloud  the  title  to  real  property  through- 
out the  land. 

Therefore,  I  respectfuUv  but  most  sin- 
cerely oppose  this  substitute  amendment. 
I  think  it  would  work  more  damage  than 
we  could  ever  unwind,  and  I  urge  strong- 
ly that  the  Members  vote  down  the  sub- 
stitute. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Dan- 
ielson) has  expired. 

(On  request  of  Mr.  Foley  and  by 
unanimous  consent.  Mr.  Danielson  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  FOLEY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 
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Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Washington  (Mr.  Foley). 

Mr.  FOLEY.  Mr.  Chairman,  the  gen- 
tleman states  the  substitute  is  fraught 
with  evil.  • 

Mr.  DANIELSON.  Unintentionally. 

Mr.  FOLEY.  I  was  quoting  the  gentle- 
man exactly. 

Yet,  is  it  not  correct  that  this  substi- 
tute is  the  same  as  the  gentleman's  own 
bill  of  1972,  with  an  extension  of  2  more 
years  for  those  claims  referred  to  the 
Justice  Department,  and  that  the  effect 
of  the  substitute  would  be  to  provide  ex- 
actly what  the  gentleman  proposed  to 
the  House  in  1972  as  the  ultimate  solu- 
tion, a  5-year  extension  until  July  18, 
1977,  and  the  addition  of  2  years  more 
for  those  matters  referred  to  the  Justice 
Department? 

Mr.  DANIELSON.  If  I  may  respond, 
there  are  two  thrusts  to  the  gentleman's 
substitute. 

Mr.  FOLEY.  The  first  one  extends  the 
life  of  the  legislation  for  2  years  beyond 
1972. 

Mr.  DANIELSON.  Yes. 

Mr.  FOLEY.  The  second  part  of  the 
substitute  merely  honors  the  gentle- 
man's request  made  in  1972  that  we 
bring  those  claims  to  an  end  by  July  18. 
1977.  I  would  hope  that  the  gentleman 
does  not  mean  to  imply  that  his  motives 
were  fraught  with  evil  back  in  July  1972 
when  he  brought  the  same  bill  to  our 
attention. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Dan- 
ielson) has  expired. 

(By  unanimous  consent,  Mr.  Daniel- 
son  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  DANIELSON.  Mr.  Chairman,  let 
me  hurry  to  remind  the  gentleman  from 
Washington  (Mr.  Foley)  that  I  do  not 
question  his  motives.  I  know  they  are  the 
very  best.  I  just  think  that  the  amend- 
ment is  wrong.  | 

I  am  responding  here  to  the  gentle- 
man's comments  made  a  moment  ago. 
Yes,  the  first  portion  of  the  amendment 
simply  calls  for  an  extension  of  time. 
We  all  understand  that.  However,  my 
grave  concern  is  the  second  part  of  the 
amendment,  which  would  require  that 
the  Attorney  General  have  received  all 
of  these  claims  on  or  before  July  18,  1977. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  was  it  not 
the  gentleman's  intent  In  1972  to  bring 
an  end  to  all  these  matters  by  1977. 

In  1972,  did  the  gentleman  not  propose 
a  5-year  extension  which  would  bring 
an  end  to  all  these  claims  by  July  18, 
1977? 

Mr.  DANIELSON.  Yes,  of  course,  but 
the  gentleman  knows  we  are  human  and 
we  err. 

In  1966,  when  I  was  not  here,  nobody 
dreamed  that  we  would  still  be  here  in 
1977  on  these  claims.  But  I  respectfully 
submit  that  if  we  take  the  date  of  1979 
today  and  in  1979  we  have  not  fulfilled 
our  duty,  we  must  then  come  back  in  and 
extend  the  time  again. 

Mr.  ALLEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  tried  to  listen 
carefully  to  this  debate,  and  I  must  come 


down  on  the  side  of  the  substitute 
amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Foley). 

It  has  been  said  that  this  would  pre- 
cipitate a  lot  of  lawsuits  and  place  a 
cloud  upon  the  titles  of  the  properties 
of  many  people.  It  has  been  said  that 
suits  would  be  filed  by  the  wholesale 
within  the  next  couple  of  weeks  or  so. 

This  may  or  may  not  come  to  pass. 
But  I  do  know  this:  That  as  long  as  we 
keep  this  matter  open  there  is  going  to 
be  a  cloud  upon  the  title  of  all  property 
that  might  be  affected  during  the  2-year 
extension,  or  the  4 '72 -year  extension. 

I  believe  that  the  gentleman  from 
Washington  (Mr.  Foley)  is  absolutely 
correct  about  this  matter,  and  if  it  can 
be  shown  by  the  Indians  that  we  have 
failed  in  our  fiduciary  responsibility  to 
protect  their  interests,  they  will  indeed 
have  a  lawsuit,  perhaps  against  the  Fed- 
eral Government,  against  the  Depart- 
ment of  Justice,  and  the  Department 
of  the  Interior  for  such  failure.  But  I 
submit  that  the  Department  of  Justice, 
the  Department  of  the  Interior,  and  the 
U.S.  Government  are  in  a  better  position 
to  defend  themselves  than  vould  be  the 
thousands  of  individual  homeowners  and 
property-owner.":  whose  property  is  under 
a  cloud,  and  who  do  not  know  what  will 
happen  during  "the  next  4  V2  years,  if  we 
extend  this  statute  of  limitations  that 
long. 

Mr.  Chairman,  it  is  well  enough  to  say 
that  if  we  do  not  repeal  the  statute  of 
limitations  fixing  the  time  for  the  filing 
of  claims  and  extend  the  time  set  by  law. 
11  years  and  6  years  ago,  we  are  going 
to  be  covered  up  with  literally  thousands 
of  additional  lawsuits.  We  are  going  to 
be  covered  up  with  a  limited  number  of 
lawsuits,  however  we  proceed  in  this 
matter.  I  would  rather  know  what  we  are 
dealing  with  in  the  next  2  or  3  weeks 
than  continue  to  extend  the  statute  of 
limitations  on  and  on  and  on.  If,  as  I 
said,  there  are  going  to  be  any  lawsuits 
filed  because  of  a  breach  of  fiduciary 
relationship,  I  would  rather  that  the 
Department  of  Justice,  the  Department 
of  the  Interior,  and  the  taxpavers  of  this 
country  as  a  whole  be  defendants  than 
the  literally  thousands  "of  individual 
property  owners  who  have  paid  their 
money  and  had  reason  to  believe  that 
they  were  buying  a  good  and  legal  title 
to  their  property. 

Mr.  Chairman,  I  support  the  Foley 
substitute. 

Mr.  DICKS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  substitute 
amendment. 

Mr.  Chairman,  in  debate  on  this  bill 
yesterday  I  expressed  my  belief  that  it  is 
time  that  the  Congress  address  itself  to 
the  question  of  whether  we  want  the  U.S. 
Government  to  continue  the  active  seek- 
ing and  prosecution  of  suits  based  on 
historical  Indian  claims. 

The  amendment  and  the  substitutes  to 
the  committee  amendments  offered  by 
the  gentleman  from  Washington  (Mr. 
Foley)  are  the  prooer  vehicles  for  this 
body  to  express  that  intent. 

Much  discussion  has  taken  place  this 
year  on  the  need  for  additional  time  to 
seek,  file,  and  prosecute  these  claims.  In 
1966  that  same  argument  was  raised.  It 
was  raised  again  in   1972.  I  have  the 


strong  suspicion  that  if  the  statute  of 
limitations  is  extended  for  another  2 
years  without  some  sort  of  specific  dead- 
line for  inclusion  of  additional  claims 
then  this  question  will  be  faced  again  in 
1979. 

In  his  arguments  on  the  bill  in  yester- 
day's debate  my  colleague  from  Wash- 
ington (Mr.  Foley)  made  ah  excellent 
point  on  the  effect  this  bill  has  on  the 
property  rights  and  causes  of  action  in 
American  jurisprudence.  I  agree  that  the 
consequence  of  actively  seeking  to  im- 
cover  these  ancient  claims  is  to  put  into 
question  any  decision  on  property  rights 
or  damage  claims. 

A  third  rationale  to  include  this  lan- 
guage is  in  the  desire  to  avoid  a  rush  to 
file  these  claims.  By  setting  a  certain 
date  in  the  very  near  future  we  can  avoid 
the  Bureau  of  Indian  Affairs,  the  De- 
partment of  Interior,  and  the  Depart- 
ment of  Justice  taking  hasty  and  perhaps 
ill-advised  actions  in  order  to  meet  a 
deadline. 

Let  me  state  once  again  that  adoption 
of  the  Foley  amendments  will  not  end 
the  filing  and  prosecution  of  these  claims. 
Indian  tribes  will  continue  to  act  on 
their  own  behalf  in  asserting  historical 
claims.  What  will  be  accomplished  is  to 
put  these  claims  on  an  equal  footing  with 
land  claims  which  might  be  brought  by 
any  other  American  citizen.  It  would  end 
the  promotion  of  the  now  outdated  con- 
cept of  wardship  for  Indian  tribes,  in 
accordance  with  the  Indian  Citizenship 
Act. 

Literally  hvmdreds  of  thousands  of 
Americans  will  be  faced  with  the  situa- 
tion where  thei-  property  rights,  paid  for 
with  full  assumption  that  they  were 
legitimate  and  permanent,  will  come  into 
question  as  a  result  of  historic  Indian 
claims.  It  is  my  strong  conviction  that  in 
these  actions  all  ijarties  should  be  on  an 
equal  basis.  Having  the  U.S.  Government 
act  as  prosecutor,  judge,  and  often  de- 
fendant is  no  way  to  proceed. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  the  gen- 
tleman in  the  well  is  an  outstanding 
member  of  our  Appropriations  Subcom- 
mittee which  funds  the  BIA.  He  has  dili- 
gently brought  to  the  attention  of  our 
subcommittee  all  the  problems  be- 
tween white  people  and  the  Indian 
in  the  State  of  Washington  over  the 
Boldt  decision.  It  is  admittedly  a  very 
difficult  situation. 

The  amendment  of  the  gentleman 
from  Washington  (Mr.  Foley)  will  not 
terminate  the  trust  relationship,  will  it? 

Mr.  DICKS.  No,  it  will  not. 

Mr.  YATES.  What  would  happen,  then, 
if  the  Foley  amendment  were  to  prevail 
and  a  lawsuit  were  brought  by  an  Indian 
tribe  on  a  claim?  Could  not  the  Depart- 
ment of  Justice  be  named  as  a  party  de- 
fendant? In  that  instance,  would  not 
the  Department  of  Justice  be  required 
to  help  the  Indians  as  it  would  if  Justice 
were  the  party  plaintiff? 

Mr.  MEEDS.  Mr.  Chairman,  will  the 
gentleman  yield  to  permit  me  to  answer 
that  question? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Washington. 
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Mr.  MEEDS.  Mr.  Chairman,  if  I  could 
reply  to  the  question  of  the  gentleman 
frcHn  Illinois  (Mr.  Yates)  ,  that  Is  abso- 
lutely true;  but  the  Federal  Government 
in  that  instance  would  simply  allege  that 
it  was  not  the  trustee  and  it  would  be  let 
out  of  the  suit. 

In  the  instance  here  we  are  providing 
a  statute  of  limitations  in  which  we  are 
compelling  the  Federal  Government  to 
act  as  a  trustee,  and  that  is  the  differ- 
ence. ^ 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  the  gentle- 
man had  replied  to  my  question  by  say- 
ing that  the  Foley  amendment  would 
not  terminate  the  trust  relationship. 
TTie  gentleman  from  Washington  (Mr. 
Meeds)  argued,  in  substance,  that  it 
would  terminate  the  trust  relationship. 

Mr.  FOLEY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  to  answer 
the  gentleman's  question,  it  terminates 
the  authority  of  the  United  States  to 
sue  on  behalf  of  Indian  tribes  on  con- 
tracts or  torts  for  money  damages  aris- 
ing prior  to  1966.  It  does  not  change  the 
trust  responsibility  of  the  United  States 
with  respect  to  claims  arising  since  1966. 
Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  then  in 
the  example  I  propounded,  namely,  that 
if  an  Indian  tribe  were  to  file  suit  and  to 
name  the  Justice  Department  and  to 
name  the  U.S.  Government  as  a  party 
defendant,  it  would  be  incumbent  upon 
the  Department  of  Justice  representing 
the  United  States,  in  fact  it  would  be 
upon  all  the  agencies  of  the  U.S.  Govern- 
ment, if  necessary,  to  help  that  Indian 
tribe  in  its  suit,  because  of  the  trust 
relationship;  Is  that  not  true? 

The  CHAIRMAN.  The  time  6f  the  gen- 
tleman from  Washington  (Mr.  Dicks) 
has  expired. 

(On  request  of  Mr.  Yates  and  by  unan- 
imous consent,  Mr.  Dicks  was  allowed 
to  proceed  for  l  additional  minute.) 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Washington  (Mr.  Foley),  the  au- 
thor of  the  amendment,  to  answer  the 
question. 

Mr.  FOLEY.  Mr.  Chairman,  if  the 
question  arises  as  to  a  claim  prior  to  1966, 
the  answer  is  no. 

Tf  the  Foley  substitute  amendment  is 
adopted  and  the  statute  of  limitations 
runs  on  those  cases  not  filed  with  the  At- 
torney General  or  with  the  Justice  De- 
partment by  July  18.  then  their  respon- 
sibility to  represent  Indian  tribes  on 
money-damage  actions  prior  to  1966 
would  terminate. 

Mr.  YATES.  Mr.  Chairman.  I  move  to 
strike  the  reouisite  number  of  words. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  (Mr.  Yates>  is  recognized  for  5 
minutes. 

Mr.  YATES.  Mr.  Chairman,  may  I  en- 
ter into  a  colloouy  with  my  friend  from 
Washington  (Mr.  Foley)  ? 
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I  do  not  understand  the  point  that  the 
gentleman  makes.  I  asked  the  Clerk  for 
a  copy  of  the  gentleman's  amendment 
and  this  is  what  was  given  to  me.  It  says : 

Page  1,  line  7.  atrllce  out  "December  31. 
1981  ■■  and  Insert  In  lieu  thereof  the  follow- 
ing: 

"July  18,  1979.  except  that  no  such  action 
shall  be  brought  by  the  Attorney  General 
on  the  basic  of  matters  referred  to  him  by 
a  Federal  agency  or  department  unless  such 
referral  was  made  before  July  18,  1977. 

The  point  made  in  my  colloquy  with 
the  gentleman  from  Washington  (Mr. 
Dicks)  and  it  was  brought  out  in  that 
colloquy,  that  the  gentleman's  amend- 
ment would  not  terminate  the  trust  re- 
lationship. Why  then  does  the  gentle- 
man emphasize  the  termination  date 
that  he  did  of  1966  when  it  is  not  con- 
tained in  the  gentleman's  amendment? 

Mr.  FOLEY.  Mr.  Chairman,  if  the 
gentleman  from  Illinois  will  refer  to  the 
rest  of  the  statute  that  is  involved,  there 
was  an  extension  from  1966  to  1972.  and 
from  1972  to  July  18.  1977.  The  substi- 
tute would  continue  for  2  years  the  au- 
thority of  the  United  States  to  prosecute 
on  behalf  of  Indian  tribes  those  claims 
referred  by  the  Interior  Department  to 
the  Justice  Department  prior  to  July  18. 
but  it  would  not  allow  an  extension  for 
those  cases  referred  to  the  Justice  De- 
partment after  July  18  to  run  its  course. 
Accordingly, -on  July  18.  1977.  the  trust 
relationship,  insofar  as  it  relates  to  or 
involves  Indian  tribes  or  lands  or  claims 
of  those  Indian  tribes  and  certain  indi- 
vidual Indians,  would  terminate,  for 
pre- 1966  claims,  unless  they  had  been 
referred  to  the  Attorney  General. 

Mr.  YATES.  I  suggest  to  my  good 
friend,  the  gentleman  from  Washington 
(Mr.  Foley)  and  he  is  my  good  friend, 
that  the  gentleman's  amendment  does 
not  refer  to  any  kind  of  representation 
that  would  be  prohibited  except  the 
prosecution  of  an  action.  It  does  not  pro- 
hibit the  Department  of  Justice  from 
appearing  as  a  party  in  the  lawsuit,  so 
long  as  it  did  not  bring  the  action,  or 
from  representing  any  Indian  tribe  as  a 
trustee. 

Mr.  FOLEY.  The  gentleman  from  Illi- 
nois (Mr.  Yates)  is  correct  if  the  suit 
against  the  United  States  were  based  on 
some  allegation  or  violation  subsequent 
to  1966. 

Mr.  YATES.  There  is  a  trust  relation- 
ship, which  would  continue. 

Mr.  FOLEY.  The  Justice  Department, 
however,  would  not  be  able  to  prosecute 
individual  citizens  and  States  on  behalf 
of  £in  Indian  tribe  for  claims  arising 
prior  to  1966.  The  trust  relationship 
would  obviously  continue  to  exist  with 
respect  to  claims  against  the  United 
States. 

Mr.  YATES.  The  only  thing  I  can  sug- 
gest to  the  gentleman  that  would  occur 
is  that  the  Department  of  Justice  would 
be  prohibited  from  bringing  the  action. 
If  the  Department  of  Justice  did  not 
bring  the  action,  it  could  help  the  liti- 
gants in  every  other  respect  If  it  were 
a  party. 

Mr.  FOLEY.  I  respectfully  disagree 
with  the  gentleman  from  Illinois. 

Mr.  YATES.  That  is  all  the  amend- 
ment says.  There  is  no  termination  of 
the  trust  relationship. 


Mr.  FOLEY.  I  want  to  state  for  the 
record  that  the  intention  of  the  sub- 
stitute is  to  prohibit  the  Attorney  Gen- 
eral from  bringing  actions  which  arose 
prior  to  1966  after  July  18,  1977. 

Mr.  YATES.  From  bringing  an  action? 

Mr.  FOLEY.  Yes,  if  those  cases  have 
not  been  referred  to  them. 

Mr.  YATES.  From  bringing  any  action. 
But  I  suggest  that  does  not  bar  the  De- 
partment of  Justice  from  participating 
or  helping  any  Indian  tribe  that  did 
bring  an  action. 

Mr.  FOLEY.  I  do  not  agree  with  the 
gentleman. 

Mr.  YATES.  Take  a  look  at  the  amend- 
ment. The  amendment  does  not  permit 
it. 

Mr.  FOLEY.  The  gentleman  should  not 
be  so  concerned  about  the  substitute  if 
his  interpretation  is  correct. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  support  of  the  Foley 
amendment. 

Mr.  Chairman,  it  is  time  to  shut  off 
the  faucet  on  this  type  of  activity.  We 
tried  to  do  it  in  1966  with  a  time  period. 
We  tried  in  1972.  If  we  allow  2  more 
years  or  4  more  years,  we  are  going  to 
have  exactly  what  the  gentleman  from 
California  said.  We  are  going  to  have  a 
mass  of  more  litigation.  I  do  not  think 
it  is  being  unfair  when  they  have  had 
all  the  time  since  1966.  I  think  it  is  in 
fairness  to  all  people  that  we  bring,  this 
action  to  a  close.  I  support  the  Foley 
amendment. 

Mr.  MEEDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  MEEDS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  rise  in  support  of  the 
Fo'ey  amendment.  I  think  we  ought  to 
put  this  in  some  kind  of  proper  historic 
and  legal  context.  In  1966,  we  imposed 
a  statute  of  limitations  against  the  U.S. 
Government  in  pursuing  tort  or  contract 
actions  against  anybody — against  any- 
body. Then  we  made  an  exception  to  that 
statute  wherein  we  allowed  the  U.S.  Gov- 
ernment to  proceed  as  long  as  it  was 
representing  Indians  as  trustee.  We  al- 
lowed that  exception  for  5  years.  Then 
we  extended  it  for  6  years.  So  it  has  been 
in  operation  now  for  11  years. 

There  is  some  duestion  about  whether 
or  not  we  should  pursue  stale  claims, 
whether  we  should  allow  any  exception 
from  the  statute  of  limitations.  We  can 
discuss  that  all  day.  but  the  fact  is  that 
we  have  statutes  of  limitations  to  pre- 
vent stale  claims,  because  rights  become 
fixed,  because  the  people  of  Maine,  for 
instance,  for  many  generations  have 
made  purchases  of  land  under  the  rep- 
resentation that  they  were  getting  good 
title.  People's  positions  in  life  become 
fixed,  so  we  have  statutes  of  limitations 
to  protect  them.  It  seems  to  me  it  makes 
no  difference  whether  you  are  a  trustee 
or  whether  you  are  the  Federal  Goj 
ment  suing  in  your  own  rieht.  iyoi  ex- 
ception is  made  for  you.  If  the  Federal 
Government  was  negligentp/not  bring- 
ing action  in  behalf  of  Iiiiifans — and  per- 
haps  that   was   true — then   the   action 
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should  be  against  the  federal  Govern- 
ment and  not  against  the  innocent  third- 
and  fourth-  and  fifth-generation  people 
who  are  out  there  and  who  have  bought 
land,  who  have  entered  into  transactions 
based  on  what  they  considered  to  be  the 
legal  position  at  that  time.  The  good 
thing  that  the  Foley  amendment  does  is 
to  cut  off  what  we  call  in  legal  terms 
champerty  in  maintenance,  going  out 
and  hunting  up  lawsuits  for  the  next  5 
years.  That  cuts  it  off  as  of  July  18.  It 
does  not  affect  the  problems  in  Maine.  It 
allows  those  matters  which  have  been 
referred  to  the  Department  of  Justice  to 
be  proceeded  with  and  to  be  carried  out, 
and  for  the  Federal  Government  to  meet 
its  obligation,  if  such  be  the  case  in  those 
instances.  If  there  are  actions  above  and 
beyond  that,  then  those  actions  ought  to 
be  against  the  Federal  Government  and 
not  against  the  individual. 

Mr.  STUDDS.  Mr.  Chairrnan,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  there  has  been  a  great 
deal  of  discussion  this  afternoon  of  con- 
cepts of  right  and  of  wrong,  of  morality 
and  immorality.  I  do  not  think  that  I — 
certainly  not  this  Member — or  any  other 
Member  of  the  House  this  afternoon  is 
equipped  to  determine  what  historic 
wrongs  may  have  been  committed  against 
the  aboriginal  citizens  of  this  country.  I 
certainly  do  not  think  any  one  of  us 
has  the  wisdom  to  determine  today  what 
ought  to  be  done  and  how  those  wrongs, 
if  any  have  occurred,  ought  justly  to  be 
righted  without  creating  yet  further 
wrongs  in  the  process.  Rather  than  ad- 
dress that  question  now,  what  I  would 
like  to  point  out  to  the  House  is  the  hard, 
cold,  human  consequences  of  what  we 
do  or  do  not  do  this  afternoon. 

I  represent  two  towns  in  Massachu- 
setts that  have  been  referred  to.  at  least 
indirectly,  frequently  in  this  debate,  and 
I  would  remind  the  members  of  the  com- 
mittee that  whether  or  not  an  Indian 
tribe  seeks  to  bring  a  suit  claiming  title 
to  land  in  your  district  or  in  your  State 
has  nothing  whatever  to  do  with  our  ac- 
tion here  today.  The  following  sentence 
remains  in  the  statute,  whatever  we  do 
today,  and  I  quote: 

Nothing  herein  shall  be  deemed  to  limit 
the  time  for  bringing  an  action  to  establish 
the  title  to,  or  right  of  possession  of,  real  or 
personal  property. 

The  cases  in  Massachusetts  which  have 
been  referred  to  by  the  gentleman  from 
Washington — an  astonishing  number,  I 
might  say,  of  gentlemen  from  Washing- 
ton— among  others,  have  nothing  what- 
soever to  do  with  the  Department  of  the 
Interior  or  the  Department  of  Justice. 
These  are  not  cases  which  were  brought 
by  the  Federal  Government  in  its  capac- 
ity as  trustee  for  Indian  tribes. 

These  are  cases  in  which  the  Indians 
themselves  with  their  own  counsel  went 
directly  to  court  and  sued  directly  for 
title  to  that  land.  Last  August  the  town 
of  Mashpee  in  Massachusetts  found  itself 
under  suit  by  an  Indian  tribe  for  most  of 
its  land.  The  situation  which  many  Mem- 
bers of  this  Committee  fear  may  occur  in 
their  district  has  been  the  situation  in 
existence  for  almost  a  year  in  one  of  the 
towns  in  my  district. 


One  of  the  pleas  I  would  like  to  make 
is  a  plea  on  behalf  of  the  gentleman  from 
South  Carolina  (Mr.  Holland),  and  on 
behalf  of  I  do  not  know  how  many  other 
Members  in  this  House,  for  the  Congress 
not  to  act  precipitously  and  in  a  fashion 
that  may  place  other  communities  in  this 
Nation  in  the  situation  that  two  com- 
munities in  my  district  now  find  them- 
selves in.  People  cannot  buy  or  sell  a 
house  or  even  get  a  home  improvement 
loan  using  their  own  homes  as  security. 
These  are  human  hardships  quite  apart 
from  the  merits  or  demerits  of  any  par- 
ticular legal  case. 

I  would  urge  the  members  of  the  com- 
mittee to  recall  the  words  of  the  gentle- 
man from  South  Carolina  (Mr.  Hol- 
land), in  whose  case,  if  we  adopt  the 
amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Foley)  ,  the  situa- 
tion confronting  towns  in  my  district 
may  well  confront  the  towns  in  his  dis- 
trict and  I  do  not  know  how  many  other 
cases  may  be  brought  on  precipitously. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  COHEN.  Mr.  Chairman,  I  would 
like  to  say  that  I  urge  the  support  of  my 
own  amendment  instead  of  the  Foley 
amendment  for  one  reason;  namely,  to 
get  time  enough  for  the  Carter  adminis- 
tration to  come  to  the  Congress  with  a 
proposal  to  resolve  the  situations  in 
Mashpee  and  Gay  Head,  Mass.,  and 
towns  in  South  Carolina,  Maine,  and 
many  other  States,  because  we  cannot  go 
on  with  these  cases  ad  infinitum.  I  think 
we  have  to  have  a  total  solution.  I  think 
we  have  to  give  the  Carter  administration 
the  time  to  do  that. 

Mr.  STUDDS.  Justice  Gunter  has  been 
appointed  by  the  Carter  administration 
for  the  situation  in  Mashpee,  as  well  as 
that  in  Maine.  I  fully  support  the  position 
and  the  amendment  of  the  gentleman 
from  Maine.  This  has  to  come  to  an  end. 
It  has  gone  on  long  enough,  but  it  has 
to  come  to  an  end  in  a  deliberate  and 
cuiet  and  rational  manner  and  not  pre- 
cipitously in  a  way  which  may  dump 
who  knows  how  many  other  unnecessary 
problems  on  countless  communities. 

Mr.  WATKINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  stand  to  oppose  this 
amendments  I  do  so,  because  the  amend- 
ment states  that  no  action  can  be  brought 
by  the  Attorney  General  unless  the 
claim's  are  referred  to  the  Department 
of  Justice  before  July  18,  1977.  They  have 
only  6  days,  I  know  in  Oklahoma  there 
are  many  tribes  who  have  worked  for 
many  years  and  for  many  decades  trying 
to  bring  action  as  was  necessary  and 
which  is  their  right  under  the  treaties 
that  were  signed  many  years  ago.  Let  us 
not  forget  this  day,  July  12,  1977,  when 
people  are  watching  the  action  of  this 
House  to  see  if  we  are  standing  by  those 
rights  that  our  Government  signed  in 
those  treaties. 

We,  the  Government,  became  the 
trust,  the  trustee,  if  you  please,  of  many 
of  our  Indian  brethren.  They  are  ex- 
pecting us  to  fulfill  these  rights. 

I  think  on  trial  today  should  be  those 


agencies  of  the  Federal  Government  who 
have  literally  dragged  their  feet  in  not 
settling  the  cases  that  have  been  brought 
to  their  attention.  I  think  we  should  in- 
sist that  they  take  action.  I  know  that 
it  is  not  physically  and  humanly  possible 
to  do  so  in  the  next  6  days. 

I  do  not  know  of  any  Indian  tribes  in 
the  State  of  Oklahoma  that  have  not 
longed  for  settlement  of  those  claims 
which  they  have  had  in  process  for  a 
number  of  years. 

I  would  like  to  state  and  emphasize 
that  today  we  are  discussing  a  treaty 
that  we  entered  with  the  Indians  of  our 
country.  Our  country  today  is  signing 
treaties  nearly  every  week  with  other 
countries.  People  in  other  nations  are 
questioning  if  there  is  any  significance, 
if  there  is  anv  trust  in  those  treaties 
that  we  are  signing  with  those  other 
countries.  That  question  may  be  valid 
if  we  do  not  fulfill  the  obligation  we  have 
to  the  American  Indian  that  we  agreed 
to  with  a  treaty  a  number  of  years  ago. 

Mr.  DANIELSON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  substitute  amendment  and  all 
amendments  thereto  close  at  10  minutes 
past  the  hour  of  5  p.m. 

The  CHAIRMAN.  Is  that  on  the  com- 
mittee amendment  and  all  amendments 
thereto? 

Mr.  DANIELSON.  The  substitute  to 
the  committee  amendment  and  all 
amendments  thereto. 

The  CHAIRMAN.  Just  on  the  Foley 
substitute  amendment? 

Mr.  DANIELSON.  On  the  committee 
amendment  and  all  amendments  there- 
to. 

The  CHAIRMAN.  The  committee 
amendment,  the  substitute  thereto,  and 
all  amendments  thereto?  J 

Mr.  DANIELSON.  That  all  debate 
close  at  10  minutes  after  5. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

(By  unanimous  consent,  Mr.  Arm- 
strong yielded  his  time  to  Mr.  Cohen.) 

(By  unanimous  consent,  Mr.  Spence 
yielded  his  time  to  Mr.  Holland.) 

(By  unanimous  consent,  Mr.  Symms 
yielded  his  time  to  Mr.  Foley.) 

(By  unanimous  consent,  Mr.  Dicks 
yielded  his  time  to  Mr.  Meeds.) 

(By  unanimous  consent,  Mr.  Emery 
yielded  his  time  to  Mr.  Cohen.) 

(By  unanimous  consent,  Mr.  Watkins 
yielded  his  time  to  Mr.  Danielson.) 

(By  unanimous  consent,  Mr.  Pritchard 
yielded  his  time  to  Mr.  Meeds.) 

(By  unanimdUs  consent,  Mr.  Risen- 
HOOVER  yielded  his  time  to  Mr.  Foley. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Massachusetts  (Mr. 
Stuods). 

Mr.  STUDDS.  Mr.  Chairman,  for  the 
reasons  I  stated  a  few  moments  ago,  I 
think  the  better  part  of  wisdom  for  this 
House,  particularly  with  the  uncertain- 
ties in  some  of  the  States  such  as  South 
Carolina  and  elsewhere,  and  not  wanting 
to  see  the  people  of  South  Carolina  or 
Maine  or  any  other  State  finding  them- 
selves unexpectedly  and  suddenly  in  the 
situation  faced  by  the  people  in  two  of 
the  towns  I  represent,  I  would  urge  that 
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this  committee  indicate  its  displeasure 
with  the  period  of  time  this  has  taken 
and  support  the  amendment  offered  by 
the  gentleman  from  Maine  iMr.  Cohen)  , 
and  oppose  the  amendment  offered  by  the 
gentleman  from  Washington  (Mr. 
Foley). 

(By  unanimous  consent  Mr.  Holland 
yielded  his  time  to  Mr.  Udall.) 

The  CHAIRMAN.  The  Chair  recosmlzes 
the  gentleman  from  Illinois  (Mr.  Yates)  . 

Mr.  YATES.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Foley  amendment.  I 
think  it  would  be  an  invitation  to  chaos. 
The  suits  are  going  to  be  filed  by  the 
Indian  people,  and  they  are  going  to  be 
filed  whether  the  Justice  Department 
files  them  or  not.  The  question  Is,  how 
will  they  be  filed;  whether  they  will  be 
filed  with  some  semblance  of  order  or 
whether  they  will  be  cropping  up  piece- 
meal all  over  the  country. 

I  think  the  Department  of  Justice 
serves  a  very  useful  purpose  in  the  mat- 
ter, and  I  urge  defeat  of  the  amendment. 

The  CHAIRMAN.  The  Chair  recognize.s 
the  gentleman  from  New  York  (Mr. 
Walsh  ) . 

Mr.  WALSH.  Mr.  Chairman.  I  rise  in 
support  of  the  Cohen  amendment  and 
in  onposition  to  the  Foley  amendment. 
If  the  Foley  amendment  goes  through. 
I  will  have  6.000  claims  filed  in  my 
district  by  the  18th  of  July.  Just  think 
what  this  is  going  to  do  to  the  courts  in 
that  area. 

Furthermore.  Judge  Gunter  will  be 
making  his  report  sometime  this  week 
on  the  Maine  and  Massachusetts  cases. 
That  will  give  us  some  indication  of  the 
way  the  cases  are  going  to  go.  It  is  going 
to  be  precedent-setting. 

Ultimately,  the  solution  is  going  to 
come  right  back  to  this  body.  Anyway 
we  look  at  it.  there  is  going  to  be  a  con- 
gressional resolution  of  this  problem.  I 
urge  support  of  the  Cohen  amendment. 
Give  us  negotiating  time,  and  do  not 
clutter  up  the  courts  with  needless  ac- 
tions. I  urge  its  support. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arizona  (Mr. 
Udall). 

Mr.  UDALL.  Mr.  Chairman,  the  Foley 
amendment  would  be  particularly  bad 
and  unwise.  It  is  unwise  for  the  Indians 
and  unfair  to  them,  and  particularly  un- 
wise for  the  United  States.  It  ought  to  be 
defeated. 

The  Cohen  amendment,  which  Is  a 
simple  2-year  extension,  in  my  judgment 
is  not  enough.  I  indicated  earlier  that 
while  I  preferred  the  4  years  in  the  com- 
mittee bill  If.  as  peacemakers,  we  could 
settle  on  3.  that  would  be  agreeable. 
If  both  these  amendments  are  defeated. 
I  Intend  to  offer  a  3-year  extension. 

Let  me,  if  I  may,  put  to  rest  one  thing 
on  which  I  think  there  is  misunderstand- 
ing among  some  of  the  Members  here. 
The  specter  is  raised  in  our  minds  of 
wholesale  Indian  filing  of  claims  for 
lands  all  over  the  United  States,  that 
Indians  are  going  to  claim  half  of  San 
Antonio.  Downtown  Chicago.  Albuquer- 
que, and  everything  else.  This  bill  has 
nothing  to  do  with  Indian  land  claims 
against  the  United  States.  They  are 
largely  settled.  In  the  West,  the  pattern 
has  been  fixed,  the  reservations  are  set. 


Except  for  a  few  cases  on  the  eastern 
seaboard,  claims  against  the  United 
States  for  wrongfully  taking  Indian  land 
are  largely  settled.  What  this  deals  with 
are  claims  brought  by  the  United  States, 
as  trustees  for  Indians,  against  third 
parties. 

Members  hold  up  in  their  hands  a 
long  list  of  claims.  A  lot  of  these  are 
simply  a  mining  company  or  some  trader 
who  is  trespassing.  We  can  sit  down 
with  the  trader  or  the  mining  company 
and  settle  these  very  readily.  Some  do 
not  involve  much  money.  If  we  are  given 
a  little  time  in  negotiation  and  put  the 
Department  of  the  Interior  to  work  doing 
its  job.  we  can  settle  most  of  them. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Washington  (Mr. 
Foley)  . 

Mr.  FOLEY.  Mr.  Chairman,  the  argu- 
ments have  been  long ;  and  perhaps  some 
of  them  have  been  a  little  too  long.  I 
think  the  basic  issue  here  is  that  we  must 
reach  a  conclusion  of  the  Justice  Depart- 
ment's authority  to  prosecute  these  f^re- 
1966  claims  and  bring  the  statute  of  lim- 
itations to  bear.  We  legislated  in  1966  to 
do  this  by  1972.  In  1972  we  extended  the 
statute  to  do  this  by  1977.  The  Foley 
substitute  merely  states  that  for  those 
cases  which  are  referred  to  the  Justice 
Department  by  July  18,  1977,  we  grant 
2  more  years.  For  other  cases  we  will  let 
the  existing  law  carry  out  the  congres- 
sional intention  of  1972  by  bringing  all 
these  matters  to  conclusion  on  July  18, 
1977.  That  is  what  the  substitute  does. 

I  agree  with  the  gentleman  from  New 
York  (Mr.  Walsh)  that  the  many  com- 
plex issues  must  be  resolved  eventually 
by  the  Congress,  but  we  can  make  an  im- 
portant start  by  the  adoption  of  the  sub- 
stitute which  I  have  offered. 

The  CHAIRMAN  The  Chair  recognizes 
the  gentleman  from  Maine  (Mr.  Cohen)  . 

Mr.  COHEN.  Mr.  Chairman,  earlier  to- 
day we  heard  the  gentleman  from  Cali- 
fornia list  a  few  of  the  suits  which  are 
pending,  some  involving  snail  amounts 
of  money.  I  wish  we  would  n&ve  had  this 
list  of  cases  before  us.  In  Portland.  Oreg., 
for  example — I  am  looking  at  the  first 
four  claims — on  behalf  of  the  Umatilla 
Trite,  there  is  a  claim  for  $100,000.  There 
is  another  one  for  $500,000  for  various 
irrigation  districts.  There  is  another  one 
for  $50,000  on  behalf  of  the  Swinomish 
■"Tribe,  an  oil  pipeline  traversing  reserva- 
tion, an  estimated  claim  of  $100,000. 
There  is  another  claim  by  the  Swinomlsh 
Tribe  for  $600,000.  There  are  some 
rather  substantial  claims  that  are  pend- 
ing. The  only  reason  I  have  hesitancy 
to  support  the  Foley  amendment  is  be- 
cause what  it  might  do  to  a  State  such 
as  South  Carolina.  What  I  sought  to  do 
with  my  amendment — as  I  understand  it. 
there  will  be  a  vote  on  my  amendment 
first  and  then  the  Foley  amendment,  and 
even  a  vote  in  favor  of  my  amendment 
will  not  preclude  the  Foley  amendment 
from  being  voted  on — I  have  tried  to  ex- 
tend the  period  of  time  to  the  2 -year 
period,  not  to  resolve  the  1,500  claims, 
because  I  believe  fundamentally  the 
Congress  has  to  come  up  with  a  com- 
prehensive solution  to  the  Indian  claims 
pending  in  the  Interior  Department  and 
do  so  on  a  uniform  bJisis.  And  that  is  why 


I  offered  the  amendment  so  that  the 
Gunter  proposal  can  be  submitted  to  the 
President  and  we  can  act  in  the  House 
of  Representatives. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 
Danielson)  to  close  debate. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
think  everything  has  been  "Said  that  can 
be  said  on  these  points. 

I  do  not  wish  to  belabor  the  Issues.  I 
do  want  to  point  out  one  thing  that 
should  be  kept  In  mind,  and  that  is  that 
in  the  partial  listing  of  claims  to  which 
I  referred,  some  were  small,  some  were 
large,  and  some  have  a  dollar  value  that 
nobody  can  estimate  at  this  time. 

But  many  of  them  are  based  upon 
trespass.  Most  of  them  are  based  on 
trespass,  evictment,  or  unlawful  depriva- 
tion of  the  use  of  property.  Nothing  in 
this  law  is  going  to  be  deemed  to  limit 
the  time  for  bringing  action  to  establish 
the  title  to  or  the  right  of  possession  of 
real  or  personal  property. 

But  let  us  not  forget  that  to  establish 
a  claim  of  trespass  one  is  going  to  have 
to  establish  that  the  plaintiff  has  a  su- 
perior right  to  the  possession  of  land 
over  that  of  the  person  presently  in  pos- 
session. In  effect  we  are  trying  the  title 
to  real  property. 

Therefore,  it  will  have  a  terrible,  cha- 
otic effect  upon  the  title  of  real  property 
throughout  the  land  if  we  do  not 
provide  an  adequate  amount  of  time  in 
which  to  resolve  these  claims. 

For  that  reason,  Mr  Chairman,  I  urge 
the  defeat  of  both  amendments. 

The  CHAIRMAN.  All  time  for  debate 
has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Maine  (Mr. 
Cohen)  to  the  committee  amendment. 

The  question  was  taken;  and  on  a 
division  (demanded  bv  Mr.  Udall)  there 
were — ayes  34,  noes  13. 

So  the  amendment  to  the  committee 
amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Foley)  as  a 
substitute  for  the  committee  amend- 
ment, as  amended. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Udall)  there 
were — ayes  25.  noes  34. 

Mr.  FOLEY.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  offered  as  a  substi- 
tute for  the  committee  amendment,  as 
amended,  was  rejected. 

PASLIAMENTART    INQUIST 

Mr.  UDALL.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  UDALL.  Mr.  Chairman,  having 
adopted  the  Cohen  amendment  to  the 
second  committee  amendment  and  hav- 
ing rejected  the  Foley  substitute  for  the 
committee  amendment,  would  it  now  be 
In  order  for  me  to  offer  an  amendment 
to  the  committee  amendment  which 
would  provide  for  a  3-year  term  rather 
than  the  2-vear  term  as  an  extension? 

The  CHAIRMAN  The  Chair  will  state 
that  such  an  amendment  would  be  in 
order. 
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AMENDMENT    OFFERED     BY     MR.     UDALL    TO    THE 
COMMn-TEE    AMENDMENT,    AS   AMENDED 

Mr.  UDALL.  Mr.  Chairman,  I  offer  an 
amendment  to  the  committee  amend- 
ment, as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Udall  to  the 
committee  amendment,  as  amended:  Page  1, 
line  7,  delete  "after  December  31.  1981"  and 
insert  In  lieu  thereof  "after  July  18.  1980". 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Arizona  (Mr.  Udall)  to  the  com- 
mittee amendment,  as  amended. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Udall)  there 
were — ayes  8,  noes  39. 

So  the  amendment  to  the  committee 
amendment,  as  amended,  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amended. 

PARLIAMENTARY    INQUIRY 

Mr.  FOLEY.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  FOLEY.  Mr.  Chairman,  are  we 
voting  on  the  second  committee  amend- 
ment, as  amended? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  is  correct.  We  are 
voting  on  the  second  committee  amend- 
ment as  amended. 

Mr.  FOLEY.  I  thank  the  Chair. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amended. 
:  The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

PARLIAMENTARY    INQUIRY 

Mr.  UDALL.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  UDALL.  Mr.  Chairman,  in  the 
event  that  the  pending  committee 
amendment,  as  amended,  now  before  us 
were  to  be  rejected,  would  we  be  back  to 
the  original  provisions  of  the  bill,  as  re- 
ported by  the  Committee  on  the  Judi- 
ciary, that  is.  the  4-year  extension? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  is  correct;  we  would 
be  back  to  the  original  bill. 

Mr.  UDALL.  Mr.  Chairman.  I  demand 
a  recorded  vote  on  the  committee  amend- 
ment, as  amended. 

A  recorded  vote  was  refused. 

So  the  committee  amendment,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment :  Page  1.  lines  8  and 
9:  Strike  "eleven  years"  and  insert  "within 
eleven  years  after  the  right  of  action  ac- 
crues". 

AMENDMENT     OFFERED     BY     MR.     DANIELSON     TO 
THE   COMMITTEE   AMENDMENT   AS   AMENDED 

Mr.  DANIELSON.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  committee 
amendment  as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Danielson  to 
the  committee  amendment  as  amended.  Page 
1,  line  10.  strike  "within  eleven  years  after 
the  right  of  action  accrues",  and  Insert  "on 
or  before  August  18.  19T7". 

Mr.  DANIELSON.  Mr.  Chairman,  this 
.  amendment  is  of  precisely  the  same  na- 


ture as  committee  amendment  No.  1  All 
it  does  is  conform  the  language  of  the 
bill  to  the  language  of  the  existing  law. 
which  was  changed  when  the  President 
approved  the  joint  resolution  yesterday. 

I  do  not  believe  ther^  is  any  contro- 
versy about  this  amendment,  and  I  urge 
that  it  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Danielson)  to  the 
committee  amendment  as  amended. 

The  amendment  to  the  committee 
amendment  as  amended  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  1,  lines  9 
and  10:  Strike  "twenty  one  years"  and  Insert 
"on  or  before  December  31,  1981". 

Mr.  DANIELSON.  Mr.  Chairman.  I 
would  like  to  point  out  that  this  amend- 
ment is  precisely  of  the  same  nature  as 
the  one  that  has  occupied  our  debate 
time  most  of  this  afternoon.  It  estab- 
lishes a  cutoff  period  for  tort  claims. 

The  earlier  amendment  related  to 
contracts,  express  or  implied.  There  is 
really  no  difference  in  substance,  and 
the  only  point  is  that  this  amendment 
would  extend  until  December  31,  1981. 
the  limitation  on  tort  claims.  I  urge  its 
adoption. 

AMENDMENT    OFFERED    BY     MR.    COHEN  "TO    THE 
COMMITTEE  AMENDMENT 

Mr.  COHEN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cohen  to  the 
committee  amendment:  On  page  2,  lines 
1  and  2.  strike  "on  or  before  December  31, 
1981"  and  Insert  "on  or  before  July  19,  1979". 

Mr.  COHEN.  Mr.  Chairman,  as  I  in- 
dicated earlier  this  afternoon,  I  offered 
these  amendments  separately  because  of 
th:j  nature  of  the  bill  in  that  it  divides 
the  actions  up  in  terms  of  contracts  and 
torts. 

The  last  amendment,  which  carried, 
confined  the  period  of  extension  of  the 
statute  of  limitation  to  2  years.  That  was 
for  a  contract  action. 

What  I  propose  to  do  in  this  amend- 
ment is  to  accomplish  identically  the 
same  thing,  to  confine  the  tort  actions 
to  2  years. 

Mr.  Chairman,  I  would  suggest,  in 
view  of  the  debate  that  has  taken  place 
'all  afternoon,  that  the  arguments  have 
been  fully  set  forth,  both  pro  and  con. 

Again,  Mr.  Chairman,  this  amendment 
would  simply  conform  this  section  of  the 
bill  dealing  with  torts  to  that  already 
adopted  on  contracts,  and  I  would  move 
the  adoption  of  my  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maine  (Mr.  Cohen)  to  the  com- 
mittee amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  as  amended. 


The      committee      amendment      as 
amended  was  agreed  to. 

AMENDMENT   OFFERED   BY   MR.   FOLEY   AS  A   SUB- 

srrruTE  for  the  committee  amendment 
Mr.    FOLEY.   Mr.   Chairman,   I   offer 
an  amendment  as  a  substitute  for  the 

bill. 

Mr.  DANIELSON.  Mr.  Chairman.  I 
reserve  a  point  of  order  on  the  amend- 
ment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Foley  as  a 
substitute  for  the  committee  amendment: 
Page  1,  line  7,  strike  out  "December  31,  1981". 
Page  2,  line  2,  strike  out  "December  31, 
1981"  and  Insert  In  lieu  thereof  the  follow- 
ing: "July  18.  1979.  except  that  no  such 
action  which  accrued  In  accordance  with 
such  subsection  shall  be  brought  by  the  At- 
torney General  on  the  basis  of  matters  re- 
ferred to  him  by  a  Federal  agency  or  depart- 
ment unless  such  referral  was  made  before 
July  18.  1977". 

point  of  ordeb 
The  CHAIRMAN.  Does  the  gentleman 
from  CaUfornia  (Mr.  Danielson)  insist 
upon  his  point  of  order? 
Mr.  DANIELSON.  I  do,  Mr.  Chairman. 
I  make  a  point  of  order  against  the 
amendment  in  that  the  substitute  now 
offered  by  the  gentleman  from  Washing- 
ton, Mr.  Foley,  is  in  effect,  the  same, 
and  identical  to  the  so-called  Foley  sub- 
stitute which  was  just  debated  by  the 
Committee  and  was  rejected.  I  further 
object  in  that  there  is  no  new  matter  in- 
volved in  it  at  all.  It  does  not  broaden 
nor  does  it  narrow  the  thrust  of  the  bill. 
Therefore  it  is  a  ma.tter  that  has  already 
been  acted  upon  by  the  Committee  and 
should  not  be  allowed  to  be  debated  in- 
asmuch as  it  is  out  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Washington  (Mr.  Foley)  desire  to 
be  heard  on  the  point  of  order? 

Mr.  FOLEY.  Mr.  Chairman;  it  is  the 
intention  of  the  gentleman  from  Wash- 
ington to  offer  the  text  of  the  bill  with 
the  following  exceptions  as  a  substitute. 
The  CHAIRMAN  (Mr.  Murtha).  The 
Chair  will  stete  that  the  amendment 
would  have  to  be  drafted  in  that  form 
and  in  its  present  foijn  it  merely  changes 
the  amendments  which  have  already 
been  agreed  to  by  the  Committee  of  the 
Whole,  and  the  point  of  order  is 
sustained. 

Mr.  DANIELSON.  I  thank  the  Chair- 
man. 

Mr.  UDALL.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  bill,  H.R.  5023. 

It  has  become  apparent  to  me  from  the 
floor  debate  when  this  bill  came  up  under 
suspension  and  from  general  questions 
being  raised  that  there  is  considerable 
confusion  and  misunderstanding  among 
some  Members  about  the  history  and  pro- 
visions of  this  bill.  I  would  like  to  set  the 
record  straight. 

First,  this  bill  does  not  pertain  to  In- 
dian claims  against  the  United  States 
nor  to  the  Indian  Claims  Commission. 
There  is  no  connection  whatsoever. 

Second,  the  Members  should  know, 
briefly,  the  history  of  the  bill. 

Prior  to  1966.  there  was  no  statute  of 
limitation  running  on  claims  of  the 
United  States  against  other  parties  grow- 
ing out  of  tort  or  contract. 

In  1966,  Congress  passed  legislation 
imposing  a  six  year  statute  of  limitation 
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on  tort  or  contract  claims  of  the  United 
States.  Congress  felt  that,  if  other  parties 
were  bound  by  a  6-year  statute  on  their 
tort  or  contract  claims  against  the  United 
States,  the  United  States  should  also  be 
so  bound. 

Not  once,  during  the  consideration  of 
that  legislation,  was  the  issue  of  Indian 
claims  against  third  parties  raised  and-no 
Indian  witnesses  were  heard.  In  fact,  it 
is  doubtful  that  Congress  even  intended 
that  the  act  would  apply  to  such  Indian 
claims. 

In  1971— one  year  prior  to  the  expira- 
tion of  the  first  6-year  period— it  was 
determined  that  the  statute  applied  to 
claims  of  Indians  against  third  parties 
which  the  United  States,  as  trustee,  had 
an  obligation  to  bring  on  behalf  of  the 
Indians.  The  fact  that  these  Indian 
claims  had  not  been  filed  prior  to  1966 
was  largely  the  fault  of  the  United  States 
as  trustee.  The  fact  that  the  Indians  were 
unaware  of  the  impact  of  the  1966  act 
was  also  largely  the  fault  of  the  United 
States,  as  trustee. 

As  a  consequence,  emergency  legisla- 
tion was  enacted  in  1972  extending  the 
statute  of  limitations  on  these  Indian 
claims  for  5  years,  until  July  18.  1977. 

During  that  5-year  period,  from  1966 
to  the  present,  the  Department  of  the 
Interior  has  done  little  to  carry  out  the 
intent  of  Congress  in  extending  the 
statute  on  these  Indian  claims.  The  De- 
partment made  little  effort  to  identify 
potential  claims:  little  effort  to  assess 
the  legal  validity  of  the  claims:  little 
effort  to  research  and  prepare  the  cases  • 
and  little  effort  to  file  them.  As  a  trustee 
they  failed  in  their  fiduciary  duty. 

Third,  the  Members  should  understand 
the  nature  of  the  claims  Involved  in  this 
legislation. 

As  many  members  know,  the  United 
States  has  a  trust  responsibility  for  the 
resources,  assets,  and  rights  of  Indian 
tribes  and  has  a  high  fiduciary  obllgaUon 
to  take  all  necessary  steps  to  preserve  and 
protect  those  resources. 

If  any  third  party,  through  tortious 
conduct  or  breach  of  contract,  impairs 
these  trust  resources,  a  cause  of  action 
arises  against  these  third  parties  The 
United  States,  having  failed  in  its  fidu- 
ciary obligation  to  prevent  such  damage 
has  a  trust  responsibUity  to  initiate  liti- 
gation to  recover  damages  on  behalf  of 
the  tribe  and  prevent  further  damages 

It  is  these  claims  we  are  talking  about 
here.  Claims  which  arose  because  the 
United  States  initially  failed  In  its  fidu- 
ciary obligation  and  claims  which  will  be 
cut  off  by  the  1966  act  because  the  United 
States  failed  to  Identify  and  legally  pur- 
sue the  claim. 
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Fourth,  the  Members  should  clearly 
understand  the  effect  of  enactment  or 
failure  to  enact  this  legislation. 

The  Department  of  the  Interior  has 
estimated  that  there  may  be  up  to  1  000 
such  cases  tentatively  identified  If  'the 
statute  is  not  extended,  it  is  certain  that 
the  United  States  or  the  Indians  will  file 
many  premature  actions  on  or  before 
July  18.  As  protecUve  suits,  these  actions 
will  be  overly  broad  and  will  likely  name 
many  unnecessary  defendants  The  dis- 
ruption these  premature  suits  will  cause 
may  be  monumental. 


As  I  said,  the  United  States  has  a  fidu- 
ciary obligation  with  respect  to  these 
claims.  If  we  fail  to  extend  the  statute 
and  the  United  States  falls  to  file  the  ac- 
tions before  July  18,  the  United  States, 
Itself,  may  well  become  liable  to  the  In- 
dians for  the  value  of  the  claim. 

If  we  do  extend  the  statute  and  if  we 
mandate  the  Secretary  of  the  Interior  to 
expeditiously  fulfill  his  trust  responsibili- 
ty, we  will  provide  a  time  for  negotiated 
settlement  of  these  claims  and  can  avoid, 
in  large  measure,  the  potential  for  these 
law  suits  to  severely  disrupt  the  local 
economy  and  society. 

Fifth,  Mr.  Chairman.  I  want  to  lay  to 
rest  the  issue  of  wholesale,  nation-wide 
Indian  land  claims.  The  spectre  is  being 
raised  about  Indians  claiming  title  to  vast 
areas  of  the  United  States,  such  as  has 
occurred  in  Maine.  This  is  patently 
ridiculous. 

Except  for  isolated  instances  on  the 
eastern  seaboard— where  the  States  dealt 
with  Indian  tribes  in  violation  of  the  so- 
called  Nonintercourse  Act — Indian  land 
titles  throughout  the  country  are  clear. 
Through  a  series  of  treaties  and  statutes, 
the  United  States  has  extinguished  ab- 
original title;  opened  former  Indian 
lands  to  white  homesteading;  and  al- 
located reservations  for  the  Indians. 

Finally.  Mr.  Chairman.  I  wish  to  dis- 
cuss the  possible  amendments  to  the  bill. 
I  understand  that  some  thought  has 
been  given  to  expanding  the  scope  of  the 
statute  to  include  Indian  title  to  land 
and  to  reducing  the  extension  of  time. 

Mr.  Chairman,  there  is  no  statute  of 
limitations  on  claims  of  the  United 
States  based  upon  its  title  to  lands.  To 
Illustrate,  I  can  squat  on  national  park 
lands,  openly  and  adversely,  for  50  years 
and  the  United  States  can  always  bring 
an  action  to  evict  me  and  quiet  title  in  it- 
self. While  Indian  lands  are  not  Federal 
lands,  the  fee  title  to  those  lands  is  held 
by  the  United  States  in  trust  for  the  In- 
dians. If  there  is  no  statute  of  limita- 
tions with  respect  to  lands  held  by  the 
United  States  for  Itself,  there  should  be 
no  statute  with  respect  to  lands  which 
it  holds  In  trust  for  the  Indians.  I  am  op- 
posed to  any  amendment  to  so  expand 
the  scope  of  the  legislation. 

In  like  manner.  I  am  opposed  to  any 
amendment  to  reduce  the  extension  pe- 
riod. While  I  appreciate  the  concerns  of 
some  of  the  Members  about  unduly 
drawing  out  these  claims.  I  think  that  if 
the  Congress  will  Impose  a  positive  bur- 
den upon  the  Department  of  the  Interior 
and  the  Department  of  Justice  to  wisely 
use  this  additional  4'2  years,  these 
claims  can  be  disposed  of  in  a  timely,  or- 
derly manner.  As  chairman  of  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
I  stand  ready  to  do  all  I  can  to  Insure 
that  such  action  is  taken. 

Mr.  Chairman.  I  urge  the  Members  to 
pass  the  bill  as  it  has  been  reported  by 
the  Judiciary  Committee  and  I  strongly 
support  Its  enactment. 
Amendments  follow: 
Amendment  by  Mr.  Udall  to  the  commit- 
tee amendment:  Page  1.  line  7,  delete  'after 
December  31.  1981 "  and  insert  In  lieu  thereof 
"after  July  18.  1980". 

Amendment  by  Mr  Udall:  In  lieu  of  the 
amendment  offered  by  the  gentleman  from 
Maine  (Mr.  Cohin)  substitute:  Page  1    line 


7,  delete  "after  December  31.  1981  In  their 
place."  and  insert  "after  July  18.  1980  In 
their  place." 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill?  If  not.  under 
the  rule,  the  committee  rises. 

Accordingly  the  committee  rose,  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  MuRTHA,  the  chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  reported  that  that  com- 
mittee having  had  under  consideration 
the  bUl  (H.R.  5023)  to  amend  the  stat- 
ute of  limitations  provisions  in  section 
2415  of  title  28,  United  States  Code,  re- 
lating to  claims  by  the  United  States  on 
behalf  of  Indians,  pursuant  to  House 
Resolution  642.  he  reported  the  bill  back 
to  the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros.  The  question  is  on  the 
amendments. 

The  amendments  were  agreed  to 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMrr  OFFERED   BY 
MR.   ASHBROOK 

Mr.  ASHBROOK.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill  ? 

Mr.  ASHBROOK.  I  am,  Mr.  Speaker 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  AsHBRooK  moves  to  recommit  the  bill 
H.R.  6023  to  the  Committee  on  the  Judiciary. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  rejected 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

Mr.  FOLEY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  331,  nays  69 
not  voting  33.  as  follows: 

(Roll  No.  408] 
YEAS — 331 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  Ill, 
Andrews, 

N.  Dak 
Annunzlo 
Applegate 
Armstrong 
Ashley 
Aspln 
BadUIo 
BafalU 
Baidus 
Barnard 
Baucus 


Beard,  R.I. 

Bedell 

Bellenson 

Benjamin 

Bennett 

BevUI 

Blaggl 

BInrham 

Blanchard 

B:ouin 

Boggs 

Boland 

Bolimg 

Bonlor 

Bowen 

Breaux 

Drecklnrid^e 

Brlnkley 

Bred  head 

Brooks 

Brown.  Calif. 

Brown.  Mich. 


Brown,  Ohio 
BroyhUl 
Buchannn 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burllson,  Mo, 
Burton.  John 
Burton.  PhUIip 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chlsholm 
Clausen. 
DonH. 
Clay 

Cleveland 
Cochran 
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Cohen 

Co.eman 

Collins.  HI. 

Conabte 

Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Comwell 

Cotter 

CoughUn 

D' Amours 

Danlelson 

Davis 

Delaney 

Dellums 

Derrick 

Derwinski 

Devlne 

Dickinson 

DiQTgS 

Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Erlenborn 
Evans.  Colo. 
Evans,  Del. 
Evans,  Oa. 
Fary 
Fascell 
Fen  wick 
Findley 
Fish 
Fisher 
Flood 
Florio 
Flowers 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Frey 

Gammage 
Gaydos 
Gephardt 
Giaimo 
Gilman 
Ginn 
Olickman 
Ooldwater 
Gonzalez 
Goodling 
Gore 
Qradison 
Grassley 
Gudger 
Ouyer 
Hagedorn 
Hall 

Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Heckler 
Hefner 
Heftel 
HiUU 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 


Jacobs 

Jeffords 

Johnson,  Calif 

Jones,  N.C. 

Jones,  Okia. 

Jones,  Tenn. 

Kasten 

Kastenmeier 

Kemp 

Keys 

Klldee 

Kindness 

Koch 

Kostmayer 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Lloyd,  Cftllf. 

Lloyd,  Tenn, 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McDade 

M"Ewen 

McFall 

McHugh 

Maguire 
Markey 

Marks 
Marlenee 

Marriott 

Ma  this 

Mattox 

Mazzoli 

Metcalfe 

Meyner 

Michel 

Mikulski 

Miller.  Calif. 

MUler,  Ohio 

Mineta 

Mlnlsh 

Mitchell.  Ma. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mo:iohan 

Montgomery 

Moore 

Moorhead.  Pa. 

Moss 

Murphy,  N.Y. 

Murphy.  Pa. 

Myers.  Gary 

Myers.  John 

Myers,  Michael  Walgreu 

Natcher  Walsh 


Quayle 

Qule 

QuUlen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Rod  i  no 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rostenkowsicl 

Roybal 

Rudd 

Runnels 

Russo 

Santinl 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Seiberling 

Sharp 

Slkes 

Simon 

Sisk 

Skubitz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Solarz 

Speilman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Tsongas 

Tucker 

Udall 

Van  Deerlin 

Vander  Jagt 

Vanik 

Vento 

Volkmer 


Andrews,  N.C. 

Archer 

Ashbrook 

AuCoin 

Badham 

Bauman 

Beard.  Tenn, 

Bonker 

Burleson,  Tex, 

Butler 

Cavanaugh 

Clawson.  Del 

Collins.  Tex. 

CXXUI- 


Neal 

Nedzl 

Nichols 

Nix 

Nowak 

Oakar 

Oberstar 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pike 

Pressler 

Preyer 

Price 

Pursell 

NAYS— 69 

Crane     V 
Cunningham 
Daniel,  Dan 
Daniel.  R.  W. 
de  la  Oarza 
Dicks 
Dlngell 
Dornan 
Edwards,  Ala. 
Ertel 
Plynt 
Foley 
Hansen 


Watklns 

Waxman 

Weiss 

Whalen 

White 

Whitley 

Whitten 

Wiggins 

Wilson.  Bob 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wylie 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zeferettl 


Harsha 

Hightower 

Holt 

Hyde 

Jenkins 

Kazen 

Kelly 

Ketchum 

Krebs 

Levitas 

McCormack 

McE>onald 

McKay 


Mahon 
Meeds 
MUford 
Moorhead, 

Calif. 
Mottl 

Murphy,  111. 
Murtha 
O  Brien 
Pickle 
Poage 


Brademas 

Broomfleld 

Burke,  Mass. 

Dent 

Dodd 

Evans,  Ind. 

Flthian 

Fllppo 

Ford,  Mich. 

Eraser 

Frenzel 


Prltchard 
Roberts 
Mobinson 
Rousselot 
Ruppe 
Satterfleld 
Sebellus 
Shuster 
Skelton 
Snyder 
Stump 


Svmms 

Trible 

Waggonner 

Walker 

Wampler 

Weaver 

Whltehurst 

WUson,  C.  H. 

Wydler 


NOT  VOTING— 33 


Puqua 

Gibbons 

Hamilton 

Hawkins 

Jenrette 

Johnson.  Colo. 

Jordan 

McKinney 

Madigan 

Mann 

Martin 


Mikva 

Nolan 

Obey 

Rosenthal 

Ryan 

Shipley 

Teague 

Ullman 

Wright 

Young.  Alaska 

Zablocki 


The  Clerk  announced  the  following 
pairs: 

Mr.    Burke    of    Massachusetts    with    Mr. 
Teague. 
Mr.  Zablocki  with  Mr.  Frenzel. 
Mr.  Brademas  with  Mr.  Young  of  Alaska. 
Mr.  Shipley  with  Mr.  McKinney. 
Mr.  Ryan  with  Mr.  Madigan. 
Mr.  Jenrette  with  Mr.  Martin. 
Mr.  Hawkins  with  Mr.  Wright. 
Mr.  Dent  with  Mr.  Ullman. 
Mr.  Dodd  with  Mr.  Fraser. 
Mr.  Evans  of  Indiana  with  Mr.  Nolan. 
Mr.  Hamilton  with  Mr.  Gibbons. 
Mr.  Flthian  with  Ms.  Jordan. 
Mr.  Puqua  with  Mr.  Rosenthal. 
Mr.  Obey  with  Mr.  Mlkva, 
Mr.  Ford  of  Michigan  with  Mr.  Mann. 

Mr.  MAGUIRE  changed  his  vote  from 
"nay"  to  "yea." 

Messrs.  STUMP,  KREBS,  and  PICKLE 
changed  their  vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  DANIELSON.  Mr.  Speaker,  pur- 
suant to  House  Resolution  642,  I  call  up 
from  the  Speaker's  table  the  Senate  bill 
(S.  1377)  to  extend  the  time  for  com- 
mencing actions  on  behalf  of  an  Indian 
tribe,  band,  or  group,  smd  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  1377 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  the 
third  proviso  In  section  2415(a)  of  title  28, 
United  States  Code,  is  amended  by  deleting 
the  words  "more  than  eleven  years  after  the 
right  of  action  accrued"  therein,  and  sub- 
stituting the  words  "after  December  31, 
1981"  in  their  place. 

(b)  The  proviso  In  section  2416(b)  to  title 
28,  United  States  Code,  is  amended  by  de- 
leting the  words  "within  eleven  years  after 
the  right  of  action  accrues"  therein,  and  sub- 
stituting the  words  "on  or  before  Decem- 
ber 31,  1981"  in  their  place. 

AMENDMENT    OFFERED    BY    MR,    DANIELSON 

Mr.  DANIELSON.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Danielson: 
Strike  out  all  after  the  enacting  clause  of  S. 
1377  and  insert  In  lieu  thereof  the  text  of 
H.R.  5023,  as  passed.  •   •   • 

The  amendment  was  agreed  to. 


The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time  and 
psissed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  5023)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  5023,  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  S.  1474 

Mr.  NEDZI.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  untU  midnight  tonight  to  file  a  con- 
ference report  on  the  Senate  bill  (S. 
1474),  military  construction  funds  au- 
thorization, 1978. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

Conference  Report  (H.  Rept.  95-494) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S,  1474) 
to  authorize  certain  construction  at  military 
Installations,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows : 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  insert  the 
following:  That  this  Act  may  be  cited  as  the 
"Military  Construction  Authorization  Act, 
1978". 

TITLE  I— ARMY 

Sec.  101.  The  Secretary  of  the  Army  may 
establish  or  develop  military  installations 
and  facilities  by  acquiring,  constructmg,  con- 
verting, rehabilitating,  or  installing  perma- 
nent or  temporary  public  works,  including 
land  acquisition,  site  preparation,  appurte- 
nances, utilities,  and  equipment,  for  the  fol- 
lowing acquisition  and  construction : 

INSIDB  THE   UNrrED   STATES 
UNrrED  STATES  ARMY  FORCES  COMMAND 

Port  Bragg.  North  Carolina,  $15,976,000. 

Fort  Campbell,  Kentucky,  $553,000. 

Port  Carson,  Colorado,  $1,924,000. 

Fort  Hood.  Texas,  $13,142,000, 

Fort  Lewis,  Washington,  $985,000. 

Fort  Meade,  Maryland,  $3,168,000. 

Port  Ord,  California,  $4,149,000. 

Presidio  of  San  Francisco,  California, 
$500,000. 

Fort  Polk,  Louisiana,  $48,720,000. 

Fort  Richardson,  Alaska,  $1,990,000. 

Port  Riley,  Kansas,  $531,000. 

Fort  Sam  Houston,  Texas,  $10,000,000. 

Schofleld  Barracks,  Hawaii,  $10,189,000. 

Port  Stewart/Hunter  Army  Air  Field, 
Georgia,  $10,991,000. 

Fort  Wainwrlght,  Alaska,  $6,985,000. 

UNTTED    STATES    ARMY    TRAINING    AND    DOCTRINK 
COMMAND 

Port  Belvolr,  Virginia,  $5,503,000. 
Fort  Benjamin  Harrison,  Indiana,  $1,796,- 
000. 
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Fort  Bennlng,  Georgia.  $24,132,000. 
Fort  Bliss,  Texas,  $1,881,000. 
Fort  A.  P.  Hill.  Virginia.  M23,000. 
Fort  Jackson,  South  Carolina,  $366,000. 
Fort  Knox,  Kentucky,  $15,M1,000. 
Fort  Lee,  Virginia,  $313,000. 
Fort  McClellan,  Alabama,  $1,805,000. 
Fort  Rucker,  Alabama,  $1,250,000. 
Fort  Sill,  Oklahoma.  $1,100,000. 
vxrrxo  states  akmt  matekiei,  development 

Am   KEADIKZSS   COMMAND 

Aberdeen  Proving  Ground,  Maryland, 
$8,458,000. 

Annlston  Army  Depot.  Alabama,  $6,484,000. 

Badger  Army  Ammunition  Plant,  Wiscon- 
sin, $688,000. 

Corpus  Chrlsti  Army  Depot,  Texas,  $7,583,- 
000. 

Dstrolt  Arsenal,  Michigan,  $228,000. 

Harry  Diamond  Laboratory,  Maryland, 
$1,305,000. 

Indiana  Army  Ammunition  Plant,  Indiana, 
$1,004,000. 

Iowa  Army  Ammunition  Plant,  Iowa, 
$708,000. 

Letterkenny  Army  Depot,  Pennsylvania, 
$310,000. 

Lexington  Blue-Grass  Army  Depot,  Ken- 
tucky, $1,827,000. 

Lone  Star  Army  Ammunition  Plant,  Texas, 
$816,000. 

Plcatlnny  Arsenal,  New  Jersey,  $9,593,000. 

Pine  Bluff  Arsenal,  Arkansas,  $4,439,000. 

Pueblo  Army  Depot,  Colorado,  $3,oi  1,000 

Red  River  Army  Depot.  Texas,  $1,193,000 

Redstone  Arsenal.  Alabama.  $962,000. 

Rock  Island  Arsenal.  Illinois.  $6,384,000. 

Tooele  Army  Depot.  Utah.  $17,415,000. 

Umatilla  Army  Depot.  Oregon.  $2,921,000. 

White  Sands  Missile  Range.  New  Mexico. 
$866,000. 

AMMUNrnON    rAClLITIES 

Holston  Army  Ammunition  Plant,  Tennes- 
see. $4,616,000. 

Indiana  Army  Ammunition  Plant.  Indiana. 
$1,009,000. 

Iowa  Army  Ammunition  Plant.  Iowa,  $11,- 
192.000 

Longhom  Army  Ammunition  Plant.  Texas. 
$555,000. 

Louisiana  Army  Ammunition  Plant,  Lou- 
isiana. $4,345,000. 

Milan  Army  Ammunition  Plant,  Tennessee, 

$10,467,000. 

Misslsslopl  Army  Ammunition  Plant,  Mis- 
sissippi. $136,000,000. 

Radford  Army  Ammunition  Plant.  Virginia. 
$203,000. 

Rlverbank  Army  Ammunition  Plant.  Cali- 
fornia. $584,000. 

Volunteer  Army  Ammunition  Plant.  Ten- 
nessee, $597,000. 

Unspecified  location.  $334,710,000. 

VmTED    states    akmt    COMMTTNICATtONS 
COMMAND 

Fort  Hiiachuca,  Arizona,  $1,279,000. 

TTNrrED    STATES    MILrTAKT    ACADEMT 

United  States  Military  Academy,  West 
Point,  New  York,  $3,047,000. 

UNTTED    STATES    ARMT    HEALTH    BEKVICES 
COMMAND 

WaKer  Reed  Army  Medical  Center,  District 
of  Columbia,  $2,089,000. 

MILTTAKT   TKAITIC    MANAGEMENT   COMMAND 

Bayonne  Military  Ocean  Terminal,  New  Jer- 
sey. $442,000. 

Sunny  Point  Military  Ocean  Terminal. 
North  Carolina.  $631,000. 

UNrTED    STATES    ARMT    INTELLIGENCE    AND 
SECXTKITT    COMMAND 

Vint  Hill  Farms.  Virginia.  $960,000. 

NUCLEAK    WEAPONS   SECURFTT 

Various  locations.  $7,764,000. 

Outside  the  Untted  States 
,     united  states  akmt  forces  command 
Panama  Area.  Canal  Zone.  $2,384,000. 
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tTNITED   STATES   ARMT,    JAPAN 

Various  locations,  $3,698,000. 

KWAJALEIN    MISSILE    RANGE 

National  Missile  Range,  $2,603,000. 

tXNTTEO    STATES    ARMT    INTELLIGENCE   AND 
SECURITT    COMMAND 

Various  locations.  $1,331,000. 

UNnXD    STATES    ARMT,    EUROPE 

Germany,  Various  locations,  $175,115,000, 
Including  funds  for  the  completion  of  the 
medical/dental  clinic.  Building  504,  Pendle- 
ton Barracks,  Glessen. 

Italy,  Various  locations,  $3,770,000. 

Various  locations:  For  the  United  States 
share  of  the  cost  of  multilateral  programs  for 
the  acquisition  or  construction  of  military 
facilities  and  installations,  including  Inter- 
national military  headquarters,  for  the  col- 
lective defense  of  the  North  Atlantic  Treaty 
Area,  $85,000,000.  Within  thirty  days  after 
the  end  of  each  quarter,  the  Secretary  of  the 
Army  shall  furnish  to  the  Committees  on 
Armed  Services  and  on  Appropriations  of  the 
Senate  and  House  of  Representatives  a  de- 
scription of  obligations  incurred  as  the 
United  States  share  of  such  multilateral  pro- 
grama. 

NUCLEAR    WEAPONS    SECURITT 

Various  locations,  $6,800,000. 

EMERGENCr    CONSTRUCTION 

Sec  102.  The  Secretary  of  the  Army  may 
establish  or  develop  Army  installations  and 
facilities  by  proceeding  with  construction 
made  necessary  by  changes  in  Army  missions 
and  responsibilities  which  have  been  occa- 
sioned by  (1)  unforeseen  security  considera- 
tions, (2)'  new  weapons  developments,  (3) 
new  anc-  unfoi;eseen  research  and  develop- 
ment requirements,  or  (4)  Improved  produc- 
tion schedules,  \i  the  Secretary  of  Defense 
determines  that  deferral  of  such  construc- 
tion for  inclusion  in  the  next  Military  Con- 
struction Authorization  Act  would  t>e  In- 
conslstnt  with  interests  of  national  secu- 
rity and.  In  connection  therewith,  may 
acquire  permanent  or  temporary  public 
works,  including  land  acquisition,  site  prep- 
aration, appurtenances,  utilities,  and  equip- 
pient,  in  the  total  amount  of  $20,000,000. 
The  Secretary  of  the  Army,  or  his  designee, 
shall  notify  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives, immediately  upon  reaching  a 
final  decision  to  Implement,  of  the  cost  of 
construction  of  any  public  work  undertaken 
under  this  section.  Including  those  real 
estate  actions  pertaining  thereto.  This  au- 
thorization will  exnire  upon  the  date  of  en- 
actment of  the  Military  Construction  Au- 
thorization Act  for  fiscal  year  1979  except  for 
those  public  works  projects  concerning  which 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  have 
been  notified  pursuant  to  this  section  prior 
to  such  date. 

TITLE  n— NAVY 

Sec.  201.  The  Secretary  of  the  Navy  may 
establish  or  develop  military  installations  and 
facilities  by  acquiring,  constructing,  con- 
verting, rehabilitating,  or  installing  perma- 
nent or  temporary  public  works.  Including 
land  acquisition,  site  preparation,  appur- 
tenances, utilities,  and  equipment,  for  the 
following  acquisition  and  construction : 
Inside  the  Untted  States 
trident  pacilities 

Various  locations,  $106,910,000. 

MARINE      CORPS 

Marine  Corps  Supply  Center,  Albany, 
Georgia.  $650,000. 

Marine  Corps  Air  Stetion,  Beaufort.  South 
Carolina.  $1,100,000. 

Marine  Corps  Base.  Camp  Lejeune,  North 
Carolina,  $13,400,000. 

Marine  Corps  Base,  Camp  Pendleton  Cali- 
fornia, $6,530,000. 


Marine  Corps  Air  Station,  Cherry  Point, 
North  Carolina,  $4,500,000. 

Marine  Corps  Air  Station,  El  Toro,  Cali- 
fornia, $600,000. 

Marine  Corps  Air  Station,  Kaneohe  Bay. 
Hawaii,  $160,000. 

Marine  Corps  Recruit  Depot,  Parrls  Island, 
South  Carolina,  $4,250,000. 

Marine  Corps  Recruit  Depot,  San  Diego, 
California,  $1,200,000. 

Marine  Corps  Base,  Twentynlne  Palms.  Cal- 
ifornia, $11,965,000. 

CHIEF     or     NAVAL    OPERATIONS 

Naval  Academy,  Annapolis,*  Maryland, 
$365,000. 

Naval  Observatory,  FlagsUff,  Arizona, 
$80,000. 

Commander  In  Chief  Pacific,  Headquarters, 
Pearl  Harbor,  Hawaii,  $4,200,000. 

Naval  Support  Activity,  Mare  Island,  Val- 
lejo.  California,  $2,900,000. 

Naval  District  Headquarters.  Washington, 
District  of  Columbia,  $850,000. 

COMMANDER     IN     CHIEF,     ATLANTIC    FLEET 

Naval  Air  Station,  Brunswick,  Maine, 
$1,400,000. 

Naval  Air  Station,  Cecil  Field,  Florida, 
$90,000. 

Naval  Station,  Charleston,  South  Carolina, 
$180,000. 

Fleet  Combat  Direction  Systems  Training 
Center,  Dam  Neck,  Virginia.  $400,000. 

Naval  Amphibious  Base,  Little  Creek,  Vir- 
ginia. $1,850,000. 

Naval   Station,   Mayport,   Florida,    $90,000. 

Naval  Submarine  Base,  New  London,  Con- 
necticut, $3,570,000. 

Flag  Administrative  Unit  Atlantic,  Norfolk, 
Virginia,  $90,000. 

Fleet  Intelligence  Center  Europe  and  At- 
lantic, Norfolk.  Virginia,  $1,137,000. 

Naval  Air  Station,  Norfolk.  Virginia,  $14,- 
350,000. 

Naval  Station.  Norfolk,  Virginia,  $4,340,000. 

Naval  Air  Station.  Oceana,  Virginia,  $640,- 
000. 

COMMANDER    IN    CHIEF,    PACIFIC    FLEET 

Naval  station,  Adak,  Alaska.  $11,000,000. 

Naval  Air  Station,  Barbers  Point,  Hawaii, 
$7,197,000. 

Naval  Amphibious  Base,  Coronado,  Cali- 
fornia, $130,000. 

Naval  Air  Station.  Mlramar.  California. 
$1,330,000. 

Naval  Air  SUtlon,  Moffett  Field,  California, 
$810,000 

Naval  Air  Station,  North  Island,  California, 
$6,000,000. 

Commander  Oceanographic  System,  Pacific, 
Pearl  Harbor,  Hawaii,  $7,400,000. 

Naval  Station,  Pearl  Harbor,  Hawaii,  $4,- 
050,000. 

Naval  Submarine  Base,  Pearl  Harbor, 
Hawaii.  $2,090,000. 

Naval  Submarine  Support  Facility,  San 
Diego,  California,  $1,670,000. 

Naval  Air  Station,  Whldbey  Island,  Wash- 
ington, $900,000. 

CHIEF    OF    NAVAL    EDUCATION    AND   TRAINING 

Naval  Air  Station.  KlngsvlUe,  Texas,  $550,- 
000. 

Naval  Education  and  Training  Center.  New- 
port. Rhode  Island.  $270,000. 

Armed  Forces  Staff  College,  Norfolk,  Vir- 
ginia. $160,000. 

Naval  Training  Center,  Orlando.  Florida. 
$200,000. 

Naval  Amphibious  School,  Coronado,  San 
Diego,  California.  $3,450,000. 

Naval  Submarine  Training  Center,  Pearl 
Harbor,  Hawaii,  $410,000. 

Naval  Technical  Training  Center,  Pensa- 
cola.  Florida,  $2,400,000.  , 

BUREAU    OF    MEDICINE    AND   StTRCERY 

Naval  Regional  Medical  Center,  Bremerton, 
Washington,  $1,450,000. 

Naval  Regional  Medical  Center,  Norfolk, 
Virginia.  $600,000. 
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CHIEF    OF    NAVAL   MATERIAL 


Naval  Ship  Research  and  Development 
Center,  Annapolis,  Maryland,  $280,000. 

Naval  Ship  Research  and  Development 
Center,  Bethesda,  Maryland,  $200,000. 

Puget  Sound  Naval  Shipyard,  Bremerton, 
Washington,  $11,600,000. 

Polaris  Missile  Facility  Atlantic,  Charles- 
ton, South  Carolina,  $18,150,000. 

Charleston  Naval  Shipyard.  Charleston, 
South  Carolina,  $14,376,000. 

Naval  Weapons  Station,  Charleston,  South 
Carolina,  $850,000. 

Naval  Air  Rework,  Facility,  Cherry  Point, 
North  Carolina,  $360,000. 

Naval  Weapons  Center,  China  Lake,  Cali- 
fornia, $900,000. 

Naval  Weapons  Station,  Concord,  Califor- 
nia. Sl.350,000. 

Navy  Public  Works  Center,  Great  Lakes, 
Illinois,  $850,000. 

Naval  Avionics  Facility,  Indianapolis,  In- 
diana, $90,000. 

Naval  Ordnance  Station,  Indian  Head, 
Maryland,  $180,000. 

Naval  Air  Rework  Facility,  Jacksonville, 
Florida,  SI, 200,000. 

Naval  Torpedo  Station,  Keyport,  Washing- 
ton, $3,540,000. 

Portsmouth  Naval  Shipyard,  Kittery, 
Maine,  $10,030,000. 

Naval  Air  Station,  Lakehurst,  New  Jersey, 
$160,000. 

Long  Beach  Naval  Shipyard,  Long  Beach, 
California,  $9,020,000. 

Naval  Underwater  Systems  Center,  New 
London,  Connecticut,  $930,000. 

Naval  Air  Rework  Facility,  Norfolk,  Vir- 
ginia, $390,000. 

Naval  Supply  Center,  Norfolk,  Virginia, 
$1,200,000. 

Navy  Public  Works  Ctenter.  Norfolk,  Vir- 
ginia. $4,150,000. 

Naval  Air  Test  Center,  Patuxent  River, 
Maryland.  $5,289,000. 

Naval  Supply  Center.  Pearl  Harbor.  Hawaii, 
$13,400,000. 

Pearl  Harbor  Naval  Shipyard,  Pearl  Harbor, 
Hawaii,  $1,080,000. 

Navy  Public  Works  Center.  Pearl  Harbor. 
Hawaii.  $3,000,000. 

Navy  Public  Works  Center,  Pensacola, 
Florida.  $1,250,000. 

Philadelphia  Naval  Shipyard.  Philadelphia. 
Pennsylvania.  $17,500,000. 

Pacific  Missile  Test  Center,  Point  Mugu, 
California,  $80,000. 

Naval  Construction  Battalion  Center,  Port 
Hueneme.  California.  $2,510,000. 

Norfolk  Naval  Shipyard.  Portsmouth,  Vir- 
ginia. $100,000. 

Naval  Undersea  Center.  San  Diego.  Cali- 
fornia. $250,000. 

Navy  Public  Works  Center.  San  Francisco, 
California.  $480,000. 

Naval  Air  Propulsion  Test  Center,  Trenton, 
New  Jersey.  $240,000. 

Mare  Island  Naval  Shipyard,  Vallejo,  Cali- 
fornia, $24,100,000. 

Naval  Research  Laboratory,  Washington. 
DLstrlct  of  Columbia,  $830,000. 

Naval  Surface  Weapons  Center,  White  Oak, 
Maryland,  $280,000. 

Naval  Weapons  Station.  Yorktown.  Vir- 
ginia. $5,800,000. 

NAVAL   SECURITY    GROUP   COMMAND 

Naval  Securltv  Group  Department,  Adak, 
Alaska.  $2,350,000. 

Naval  Security  Group  Det<(chment,  Sugar 
Grove.  West  Virginia,  $900,000. 

Naval  Security  Station,  Washington,  Dis- 
trict of  Columbia.  $90,000. 

NUCLEAR    WEAPONS    SECURITT 

Various  locations.  $20,658,000. 

Outside  the  United  States 
chief  of  naval  operations 
Naval  Support  Facilltcr.  Diego  Garcia,  In- 
dian Ocean.  $7,300,000. 


COMMANDER  IN  CHIEF,  ATLANTIC  FLEET 

Naval  Facility.  Antigua,  British  West 
Indies,  $180,000. 

Naval  Station,  Kefiavlk,  Iceland,  $161,000. 

Naval  Station,  Roosevelt  Roads,  Puerto 
Rico,  $320,000. 

COMMANDER  IN  CHIEF,  PACIFIC  FLEET 

Navy  Public  Works  Center,  Guam,  $2,800,- 
000. 

Navy  Fleet  Activities,  Yokosuka,  Japan, 
$1,850,000. 

NAVAL  FORCES  EUROPE 

Naval  Air  Facility,  Slgonella,  Italy,  $4,300,- 
000. 

BUREAU   OF    MEDICINE   AND    SURCERT 

Naval  Regional  Medical  Clinic.  Pearl  Har- 
bor. Midway  Island  Detachment.  $4,350,000. 

NAVAL    TELECOMMUNICATIONS    COMMAND 

Naval  Communication  Area  Master  Sta- 
tion. Naples.  Italy,  $1,700,000. 

Naval  Communications  Unit,  Thurso.  Scot- 
land, $350,000. 

NAVAL     SECURITY     CROUP    COMMAND 

Naval  Security  Group  Department,  Rota, 
Spain,  $2,400,000. 

EMERGENCY     CONSTRUCTION 

Sec  202.  (a)  The  Secretary  of  the  Navy 
may  establish  or  develop  Navy  installations 
and  facilities  by  proceeding  with  construc- 
tion made  necessary  by  changes  in  Navy 
missions  and  responsibilities  which  have 
been  occasioned  by  ( 1 )  unforeseen  security 
considerations.  (2)  new  weapons  develop- 
ments. (3)  new  and  unforeseen  research 
and  development  requirements,  or  (4)  im- 
proved production  schedules,  if  the  Secre- 
tary of  Defense  determines  that  deferral  of 
such  construction  for  inclusion  In  the  next 
Military  Construction  Authorization  Act 
would  be  inconsistent  with  interests  of  na- 
tional security  and,  in  connection  there- 
with, may  acquire,  construct,  convert,  re- 
habilitate, or  install  permanent  or  tempo- 
rary public  works  including  land  acquisition, 
site  preparation,  appurtenances,  utilities. 
and  equipment,  to  the  total  amount  of  $20.- 
000.000.  The  Secretary  of  the  Navy,  or  his 
designee,  shall  notify  the  Committees  on 
Armed  Service?  of  the  Senate  and  House  of 
Representatives,  immediately  upon  reaching 
a  final  decision  to  implement,  of  the  cost  of 
construction  of  any  public  work  undertaken 
under  this  section,  including  those  real  es- 
tate actions  pertaining  thereto.  This  au- 
thorization will  expire  upon  the  date  of 
enactment  of  the  Military  Construction  Au- 
thorization Act  for  fiscal  year  1979  except 
for  those  public  works  projects  concerning 
which  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives 
have  been  notified  pursuant  to  this  section 
prior  to  such  date. 

(b)  The  Secretary  of  the  Navy  may  use  the 
authority  contained  in  subsection  (a)  to 
provide  the  necessary  facilities  at  King's 
Bay,  Georgia,  or  at  such  other  site  as  he  may 
determine,  to  accommodate  the  submarine 
squadron  currently  stationed  in  Rota.  Spain. 
Funds  may  not  be  expended  for  such  pur- 
pose until  the  Secretary  of  the  Navy  has 
completed  a  site  selection  study  and  has 
publicly  announced  his  final  site  decision. 

(c)  The  third  sentence  of  section  202  of 
the  Military  Construction  Authorization 
Act,  1977  (Public  Law  94-431;  90  Stat.  1355), 
is  amended  by  striking  out  "fiscal  year  1978" 
and  Inserting  In  lieu  thereof  "fiscal  year 
1979". 

REPLACEMENT  OF  LEASED  FACILmES,  SAN  DIEGO, 
CALIFORNIA 

Sec.  203.  (a)  The  Secretary  of  the  Navy  Is 
authorized  to  constiuct  recreational  facilities 
at  the  Naval  Station.  San  Diego.  California, 
to  replace  existing  recreational  facilities  at 
the  present  Navy  Athletic  Field  at  such  naval 
station,  but  such  construction  may  not  be 


carried  out  until  the  Secretary  enters  into  an 
agreement  with  the  San  Diego  Unified  Port 
District,  the  current  holder  of  the  lessor  in- 
terest of  the  City  of  San  Diego  in  such  Navy 
Athletic  Field  (held  by  the  Secretary  of  the 
Navy  under  a  lease  from  the  City  ^f  San 
Diego  dated  August  9,  1949),  which  provides 
(1)  that  the  San  Diego  Unified  Port  District 
shall  pay,  at  such  time  or  times  and  In  such 
manner  as  may  be  prescribed  in  such  agree- 
ment, the  total  cost  of  such  construction, 
and  (2)  that  the  Secretary  of  the  Navy  agrees 
to  termination  of  the  interest  of  the  United 
States  In  the  lease  and  abandonment  of  the 
existing  facilities  of  the  United  States  on  the 
leasehold. 

(b)  Any  agreement  under  subsection  (a) 
shall  specify  that  such  lease  shall  not  be  ter- 
minated, and  the  Secretary  of  the  Navy  shall 
not  be  required  to  relinquish  use  of  any  part 
of  the  leasehold,  until — 

(1)  the  Secretary  determines  that  the  rec- 
reational facilities  constructed  under  such 
subsection  are  satisfactory  replacements  for 
the  facilities  on  the  existing  Navy  Athletic 
Field  and  that  such  facilities  are  available 
for  use;  and 

(2)  the  amount  required  under  such 
agreement  to  be  paid  by  the  San  Diego  Uni- 
fied Port  District  has  been  paid  in  full. 

transfer  OF  AUTHORIZATION JACKSONVILLE, 

FLORIDA 

Sec.  204.  The  Secretary  of  the  Navy  may 
utilize  $2,950,000  of  the  authorization  for  the 
Naval  Air  Station.  Jacksonville.  Florida,  in 
section  201  of  the  Military  Construction  Au- 
thorization Act,  1977  (Public  Law  94-431;  90 
Stat.  1352).  for  construction  of  steam  and 
condensate  systems  at  such  naval  air  station. 

TRANSFER  OF  AUTHORIZATION BETHESDA. 

MARYLAND 

Sec  205.  The  Secretary  of  the  Navy  may 
utilize  $8,000,000  of  the  authorization  for  the 
National  Naval  Medical  Center.  Bethesda, 
Maryland,  in  section  201  of  the  Military  Con- 
struction Authorization  Act,  1976  (Public 
Law  94-107;  89  Stat.  550),  for  construction 
of  a  south  parking  structure  for  the  500-bed 
replacement  hospital  at  such  medical  center. 
TITLE  III— AIR  FORCE 

Sec.  301.  The  Secretary  of  the  Air  Force 
may  establish  or  develop  military  Installa- 
tions and  facilities  by  acquiring,  construct- 
ing, converting,  rehabilitating,  or  installing 
permanent  or  temporary  public  works,  in- 
cluding land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment,  for 
the  following  acquisition  and  construction: 
Inside  the  Unh-ed  States 
aerospace   defense  command 

Klngsley  Field.  Oregon.  $115,000. 

Peterson  Air  Force  Base,  Colorado,  $773,000. 

Tyndall  Air  Force  Base,  Florida.  $4;550.000. 

AIR    FORCE    LOGISTICS    COMMAND 

Hill  Air  Force  Base,  Utah,  $23,020,000. 

Kelly  Air  Force  Base.  Texas,  $9,878,000. 

McClellan  Air  Force  Base.  California. 
$4,086,000. 

Newark  Air  Force  Station.  Ohio,  $2,080,000. 

Robins  Air  Force  Base.  Georgia.  $11,884,000. 

Tinker  Air  Force  Base,  Oklahoma,  $12,894.- 
000. 

Wright  Patterson  Air  Force  Base,  Ohio,  $7,- 

274,000. 

AIR  FORCE  SYSTEMS  COMMAND 

Arnold  Engineering  Development  Center, 
Tennessee,  $1,280,000. 

Brooks  Air  Force  Base,  Texas,  $550,000. 

Buckley  Air  National  Guard  Base,  Colo- 
rado, $1,100,000.  » 

Edwards  Air  Force  Base,  California,  $13,- 
532.000. 

EgUn  Air  Force  Base,  Florida,  $16,485,000. 

Los  Angeles  Air  Force  Station,  California, 
$500,000. 

Patrick  Air  Force  Base.  Florida.  $300,000. 

Various  locations.  $2,826,000. 
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ADt    TRAINING     COMMAND 

Chanute  Air  Force  Base.  Illinois,  $8,026,000. 

Columbus  Air  Force  Base,  Mississippi,  $1,- 
183,000. 

Keesler  Air  Force  Base,*' Mississippi,  «850 - 
000. 

Lackland  Air  Force  Base,  Texas,  $4,700,000. 

Lowry  Air  Force  Base,  Colorado,  $5,188,000. 

Mather  Air  Force  Base.  California.  $115,000. 

Randolph  Air  Force  Base.  Texas,  $425,000. 
y  Sheppard  Air  Force  Base,  Texas.  $980,000. 

Williams  Air  Force  Base,  Arizona,  $679,000. 

AIR     UNIVERSITY 

Gunter  Air  Force  Base,  Alabama,  $248,000. 

ALASKAN     AIR     COMMAND 

Elelson  Air  Force  Base.  Alaska.  $297,000. 
Elmendorf  Air  Force  Base.  Alaska.  $5  042  - 
000. 

King  Salmon  Airport.  Alaska.  $631,000. 
Shemya  Air  Force  Base.  Alaska.  $3.  947.000. 

MILITARY    AIRLIFT    COMMAND 

Altus  Air  Force  Base.  Oklahoma.  $805,000. 
Andrews  Air  Force  Base,  Maryland.  $3,626  - 
000. 

Boiling  Air  Force  Base,  District  of  Colum- 
bia, $133,000. 
Dover  Air  Force  Base.  Delaware.  $165,000 
Little    Rock    Air    Force    Base.    Arkansas 
$573,000 

McChord  Air  Force  Base.  Washington 
$i. 141.000. 

McQulre  Air  Force  Base,  New  Jersey,  $640  - 
000. 

Norton  Air  Force  Base.  California,  $874,000. 

Pope  Air  Force  Base,  North  Carolina,  $1  - 
069.000. 

Travis  Air  Force  Base.  California.  $9,980  - 
000 

PACITIC    AIR    rORCE 

Hlckam  Air  Force  Base.  Hawaii,  $2,140,000. 

STRATEGIC    AIR    COMMAND 

Barksdale  Air  Force  Base.  Louisiana,  $2  - 
253,000. 

Beale  Air  Force  Base.  California.  $409,000. 

Carswell  Air  Force  Ba.se.  Texas.  $400,000 

Castle  Air  Force  Base.  California.  $884,000 

Dyess  Air  Force  Base,  Texas.  $672,000. 

Ellsworth  Air  Force  Base,  South  Dakota 
$375,000. 

Grlfflss  Air  Force  Base.  New  York.  $645,000. 

Grlssom  Air  Force  Base.  Indiana.  $6  300  - 
000. 

March  Air  Force  Base.  California,  $1,387  - 
000. 

McConnell  Air  Force  Base.  Kansas.  $210  - 
000. 

Offutt  Air  Force  Base.  Nebraska.  $1,364,000. 

Pease  Air  Force  Base,  New  Hampshire, 
$910,000. 

Pittsburgh  Air  Force  Base.  New  York 
$518,000. 

Rlckenbacker  Air  Force  Base.  Ohio.  $137  - 
000. 

Vandenberg  Air  Force  Base,  California.  $2  - 
193.000 

TACTICAL    AIR   COMMAND 

Bergstrom  Air  Force  Base.  Texas.  $874,000. 
Cannon  Air  Force  Base,  New  Mexico.  $937.- 
000. 

Davis  Monthan  Air  Force  Base.  Arizona, 
$262,000 

England  Air  Force  Base.  Louisiana.  $585.- 
000. 

George  Air  Force  Base.  California.  $3,073.- 
000. 

Holloman  Air  Force  Base.  New  Mexico.  $2  - 
377.000. 

Homestead  Air  Force  Base.  Florida.  $90,000 
Larigley  Air  Force  Base.  Virginia.  $5,202,000 
Luke  Air  Force  Base.  Arizona.  $9,242,000. 
MacDlll  Air  Force  Base.  Florida.  $2,420,000 
Moody  Air  Force  Base.  Georgia.  $5,555,000. 
Mountain  Home  Air  Force  Base.  Idaho 
$195,000. 


Myrtle  Beach  Air  Force  Base.  South  Caro- 
lina. $718,000. 

Nellls  Air  Force  Base.  Nevada.  $5,180,000. 

Seymour-Johnson  Air  Force  Base,  North 
Carolina.  $3,816,000. 

Shaw  Air  Force  Base,  South  Carolina, 
$763,000. 

UNITED      STATES      AIR      FORCE      ACADEMY 

United  States  Air  Force  Academy,  Colo- 
rado. $1,872,000. 

NUCLEAR    WEAPONS    SECURITY 

Various  locations.  $44,298,000. 

Outside    the    United    States 

AEROSPACE     defense     COMMAND 

Sondrestrom  Air  Base,  Greenland,  $310,000. 
Thule  Air  Base,  Greenland.  $350,000. 

PACIFIC    AIR     FORCES 

Kadena   Air  Base,   Japan,   $2,372,000. 
Osan  Air  Ba^e,  Korea.  $1,255,000. 
lOkota  Air  Base.  Japan.  $2,448,000. 

strategic    AIR    COMMAND 

Andersen  Air  Force  Base.  Guam.  $1,905,000. 

UNITED     STATES     AIR     FORCES     IN     EUROPE 

Germany.  $16,417,000. 
United  kingdom.  $11,730,000. 
Various  locations.  $97,905,000. 

UNITED     STATES     AIR     FORCE     SECURITY 
SERVICE 

Mlsawa  Air  Base.  Japan.  $732,000. 

NUCLEAR     WEAPONS     SECURITY 

Various  locations.  $10,162,000. 

SPECIAL     FACILITIES 

Various  locations.  $2,356,000. 

EMERGENCY      CONSTRUCTION 

Sec  302  The  Secretary  of  the  Air  Force 
may  establish  or  develop  Air  Force  Installa- 
tions and  facilities  by  proceeding  with  con- 
struction made  necessary  by  changes  in  Air 
Force  mLssions  and  respo:.sibllitles  which 
have  been  occitsloned  by  (1)  unforeseen 
security  considerations.  (2)  new  weapons 
developments.  (3)  new  unforeseen  research 
and  development  requirements,  or  (4)  im- 
proved production  schedules.  If  the  Secre- 
tary of  Defense  determines  that  deferral 
of  such  construction  for  inclusion  in  the 
next  Military  Construction  Authorization  Act 
would  be  inconsistent  with  interests  of  na- 
tional security  and.  in  connection  there- 
with, may  acquire,  construct,  convert,  re- 
habilitate, or  Install  permanent  or  tempo- 
rary public  works,  including  land  acquisition, 
site  preparation,  appurtenances,  utilities,  and 
equipment,  in  the  total  amount  of  $20,- 
000,000.  The  Secretary  of  the  Air  Force,  or 
his  designee,  shall  notify  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives,  Immediately  upon  reaching 
a  final  decision  to  implement,  of  the  cost 
of  construction  of  any  public  work  under- 
taken under  this  section,  including  those 
real  estate  actions  pertaining  thereto.  This 
authorization  will  expire  upon  the  date  of 
enactment  of  the  Military  Construction  Au- 
thorization Act  for  fiscal  year  1979  except 
for  those  public  works  projects  concerning 
which  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  have 
been  notified  pursuant  to  this  section  prior 
to  such  date. 

TITLE  IV — DEFENSE  AGENCIES 
Sec  401.  The  Secretary  of  Defense  may 
establish  or  develop  military  installations 
and  facilities  by  acquiring,  constructing, 
converting,  rehabilitating,  or  installing 
permanent  or  temporary  public  works,  in- 
cluding land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment,  for 
defense  agencies  for  the  following  acquisi- 
tion cr  construction: 

Inside  the  Untted  States 
national  security  agency 
Fort  George  O.  Meade,  Maryland,  $660,000. 


DEFENSE  SYSTEMS  MANAGEMENT  COLLEGE 

Fort  Belvolr,  Virginia,  $1,810,000. 

HIGH  ENERGY  LASER  FACILITY 

White  Sands,  New  Mexico,  $33,449,000. 

EMERGENCY  CONSTRUCTION 

Sec.  402.  (a)  The  Secretary  of  Defense 
may  establish  or  develop  installations  and 
facilities  which  he  determines  to  be  vital 
to  the  security  of  the  United  States  and, 
in  connection  therewith,  may  acquire,  con- 
struct, convert,  rehabilitate,  or  install 
permanent  or  temporary  public  works,  in- 
cluding land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment,  in 
the  total  amount  of  $20,000,000.  The  Secre- 
tary of  Defense,  or  his  designee,  shall  notify 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives,  Im- 
mediately upon  reaching  a  final  decision  to 
implement,  of  the  cost  of  construction  of 
any  public  works  undertaken  under  this 
section,  including  real  estate  actions  per- 
taining thereto. 

(b)  Any  authorization,  or  any  part  of  any 
authorization,  for  emergency  construction  in 
any  prior  Military  Construction  Authoriza- 
tion Act  which  permits  the  Secretary  of 
Defense  to  est.-ibllsh  or  develop  military 
installations  and  facilities  which  he  deter- 
mines to  be  vital  to  the  security  of  the 
United  States  for  which  funds  have  not 
been  appropriated  before  the  date  of  enact- 
ment of  this  Act  is  repealed. 
TITLE  V— MILITARY  FAMILY  HOUSING 
AND  HOMEOWNERS  ASSISTANCE  PRO- 
GRAM 

AUTHORIZATION  TO  CONSTRUCT  OR  ACQUIRE 
HOUSING 

Sec  501.  (a)  TT^e  Secretary  of  Defense,  or 
his  designee,  JS^uthorized  to  construct  or 
acquire  sole  Interest  in  existing  family  hous- 
ing units  in  the  numbers  and  at  the  loca- 
tions hereinafter  named,  but  no  family  hous- 
ing construction  shall  be  commenced  at  any 
such  location  in  the  United  States  until  the 
Secretary  shall  have  consulted  with  the  Sec- 
retary of  Housing  and  Urban  Development 
as  to  the  availability  of  suitable  private 
housing  at  such  location.  If  agreement  can- 
not t>e  reached  with  respect  to  the  availabil- 
ity of  suitable  private  housing  at  any  loca- 
tion, the  Secretary  of  Defense  shall  notify 
the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives, 
in  writing,  of  such  difference  of  opinion, 
and  no  contract  for  construction  at  such  lo- 
cation shall  be  entered  into  for  a  period  of 
thirty  days  after  such  notification  has  been 
given.  This  authority  shall  Include  the  au- 
thcrlty  to  acquire  land,  and  Interests  In  land, 
by  gift,  purchase,  exchange  of  Government- 
owned  land,  or  otherwise. 

(b)  With  respect  to  the  family  housing 
units  authorized  to  be  constructed  by  this 
section,  the  Secretary  of  Defense  is  author- 
ized to  acquire  sole  interest  in  privately 
owned  or  Department  of  Housing  and  Urban 
Development  held  family  housing  units  in 
lieu  of  constructing  all  or  a  portion  of  the 
family  housing  authorized  by  this  section, 
if  he,  or  his  designee,  determines  such  action 
to  be  In  the  best  interests  of  the  United 
States,  but  any  family  housing  units  ac- 
quired under  authority  of  this  subsection 
shall  not  exceed  the  cost  limitations  speci- 
fied in  this  section  for  the  project  nor  the 
limitations  on  size  specified  in  section  2684 
of  title  10.  United  States  Code.  In  no  case 
may  family  housing  units  be  acquired  under 
this  subsection  through  the  exercise  of  emi- 
nent domain  authority,  and  in  no  case  may 
family  housing  units  other  than  those  au- 
thorized by  this  section  be  acquired  in  lieu 
of  construction  unless  the  acquisition  of 
such  units  is  hereafter  specifically  author- 
ized by  law. 

(c)  Family  housing  units: 
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Fort  Polk.  Louisiana,  one  hundred  units, 
$3,545,000. 

Naval  Complex,  Adak,  Alaska,  one  hundred 
L  ».    units.  $8,500,000. 

Portsmouth  Naval  Complex.  Klttery, 
Maine,   two  hundred   units,   $8,086,000. 

Naval  Security  Group  Activity.  Winter 
Harbor.  Maine.  thlrty-tvWD  units.  $1,450,000. 

Naval  Complex,  Bremerton,  Washington, 
five  hundred  twenty  units,  $24,602,000. 

Defense  Attache  Office,  Quito,  Ecuador, 
two  units,  $105,000. 

Defense  '  Attache  Office,  Wellington,  New 
Zeiland,  two  units.  $88,000. 

(d)  Any  of  the  amounts  specified  in  this 
section  may.  at  the  discretion  of  the  Secre- 
tary of  Defense,  or  his  designee,  be  increased 
by  10  per  centum,  if  he  determines  that  such 
increase  (1 )  is  required  for  the  sole  purpose 
of  meeting  unusual  variations  in  cost,  and 
(2)  could  not  have  been  reasonably  anti- 
cipated at  the  time  such  estimate  was  sub- 
mitted to  the  Congress.  The  amounts  author- 
ized Include  the  costs  of  shades,  screens, 
ranges,  refrigerators,  and  all  other  installed 
equipment  and  fixtures,  the  cost  of-  the 
family  housing  unit,  design,  supervision,  in- 
spection, overhead,  land  acquisition,  site 
preparation,  and  Installation  of  utilities. 

IMPROVEMENT  OF  EXISTING  FACILITIES 

Sec  502  The  Secretary  of  Defense,  or  his 
designee,  is  authorized  to  accomplish  alter- 
ations, additions,  expansions,  or  extensions, 
not  otherwise  authorized  by  law.  to  existing 
public  quarters  at  a  cost  not  to  exceed — 

(1)  for  the  Department  of  the  Army.  $20.- 
891.000.  of  which  $223,000  shall  be  available 
only  for  energy   conservation   projects; 

(2)  for  the  Department  of  the  Navy.  $10.- 
353.000.  of  which  $3,500,000  shall  be  avail- 
able only  for  energy  conservation  projects; 
and 

(3)  for  the  Department  of  the  Air  Force, 
$15,022,000.  of  which  $485,000  shall  be  avail- 
able only  for  energy  conservation  projects. 

EXCEPTIONS  TO  IMPROVicHENT  LIMITATION 

Sec  503.  The  Secretary  of  Defense,  or  his 
designee,  within  the  amounts  specified  In 
section  502.  Is  authorized  to  accomplish  re- 
pairs and  Improvements  to  existing  public 
quarters  In  amo\mts  In  excess  of  the  $15,000 
limitation  prescribed  in  section  610(a)  of 
the  Military  Construction  Authorization  Act, 
1968  (Public  Law  90-1 10(  81  Stat.  305),  as 
follows :  ! 

Fort  Bliss.  Texas,  one  urilt,  $50,000. 

Marine  Corps  Development  and  Education 
Command.  Quantlco.  Vieglnla,  thirty-three 
>inits.  $739,880. 

LEASED  QUARTERS 

SEC.  504.   (a)(1)    Chapter  159  of  title  10, 
United  States  Code,  relating  to  real   prop- 
erty, is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 
"§  2686.  Leases:    Military   Family   Housing 

"(a)  The  Secretaries  of  the 'military  de- 
partments are  authorized  to  lease  housing 
facilities  for  assignment  as  public  quarters 
to  military  personnel  and  their  dependents, 
without  rental  charge,  at  or  near  any  mili- 
tary installation  in  the  United  States,  Puerto 
Rico,  or  Guam,  if  the  Secretary  of  Defense, 
or  his  designee,  finds  that  there  Is  a  lack 
of  adequate  housing  at  or  near  such  mili- 
tary Installation  and  that— 

"(1)  there  has  been  a  recent  substantial 
Increase  in  military  strength  and  such  in- 
crease is  temporary, 

■■(2)  the  permanent  military  strength  is 
to  be  substantially  reduced  "in  the  near 
future,    . 

"(3)  jA\e  number  of  military  personnel  as- 
signed 'is  so  small  as  to  make  the  construc- 
tion of  family  housing  uneconomical, 

"(4)  family  housing  is  required  for  per- 
sonnel attending  service  school  academic 
courses  on  permanent  change  of  station  or- 
ders, or 


"(5)  family  housing  has  been  authorized 
but  is  not  yet  completed  or  a  family  housing 
authorization  request  is  in  a  pending  mili- 
tary construction  authorization  bill. 

"(b)  Housing  facilities  may  be  leased  un- 
der subsection  (a)  on  an  individual  unit 
basis,  and  not  more  than  ten  thousand  such 
units  may  be  so  leased  at  any  one  time. 

"(c)  Expenditures  for  the  rental  of  such 
housing  facilities,  including  the  cost  of  utili- 
ties and  maintenance  and  operation  of  such 
facilities,  may  not  exceed — 

"(1)  for  housing  facilities  in  the  United 
States  (other  than  Alaska,  Hawaii,  and 
Guam)  and  Puerto  Rico,  (A)  an  average  of 
$280  per  month  for  each  military  depart- 
ment, or  (B)  $450  per  month  for  any  one 
unit;  and 

"(2)  for  housing  facilities  in  Alaska,  Ha- 
waii, and  Guam,  (A)  an  average  of  $350 
per  month  for  each  military  department, 
or  (B)  $450  per  month  for  any  one  unit." 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  159  of  title  10,  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"2686.  Leases:  military  family  housing.". 

(b)  Section  515  of  Public  Law  84-161,  ap- 
proved July  15,  1955  (10  U.S.C.  2674  note). 
Is  repealed. 

(c)  The  amendments  made  by  subsection 
(a)  and  the  repeal  made  by  subsection  (b) 
shall  take  effect  October  1,  1977. 

LEASES  FOR  FAMILY   HOUSING  FACILITIES  IN 
foreign      COUNTRIES 

Sec.  505.  (a)  Section  2675  of  title  10,  United 
States  Code,  is  amended—^ 

(1)  by  Striking  out  the  period  at  the  end 
of  subsection  (a)  and  Inserting  In  lieu  there- 
of ",  except  that  a  lease  under  this  section 
for  military  family  housing  facilities  and  real 
property  relating  thereto  may  be  for  a  period 
of  more  than  five  years  but  may  not  be  for 
a  period  of  more  than  ten  years."; 

(2)  by  Inserting  after  "under  this  section" 
In  subsection  (b)  the  following:  "or  any 
other  provision  of  law  for  structures,  family 
housing  facilities,  or  related  real  property  In 
any  foreign  country";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(d)(1)  The  average  unit  rental  for  De- 
partment of  Defense  family  housing  acquired 
by  lease  In  foreign  countries  may  not  exceed 
$435  per  month  for  the  Department,  and  In 
no  evei'.t  shall  the  rental  for  any  one  unit 
exceed  $760  per  month.  Including  the  costs 
of  operation,  maintenance,  and  limitations 
specified  In  the  first  sentence  of  this  para- 
graph with  respect  to  not  more  than  150  such 
units  if  such  units  are  leased  for  incumbents 
of  special  positions  or  for  personnel  assigned 
to  Defense  Attache  Offices  or  are  leased  in 
countries  where  excessive  cost  of  housing 
would  cause  undue  hardship  on  Department 
of  Defense  personnel. 

"(2)  Not  more  than  15.000  family  housing 
units  may  be  leased  in  foreign  countries  at 
any  one  time.". 

(b)  Section  507(b)  of  the  Military  Con- 
struction Authorization  Act,  1974  (87  Stat. 
676),  Is  repealed.  i 

(c)  The  amendments  made  by  subsection 
(a)  and  the  repeal  made  by  subsection  (b) 
shall  take  effect  October  1,  1977. 

ENERGY     CONSUMPTION     METERING    DEVICES 

Sec  506.  (a)  The  Secretary  of  Defense  Is 
authorized  to  accomplish  the  Installation  of 
energy  consumption  metering  devices  on 
military  family  housing  facilities  in  existence 
or  authorized  before  the  date  of  enactment 
of  this  Act  at  a  cost  not  to  exceed — 

(1)  for  the  Department  of  the  Army.  $16.- 
000.000; 

(2)  for  the  Department  of  the  Navy.  $24,- 
000.000;  and 

(3)  for  the  Department  of  the  Air  Force, 
$30,000,000. 


(b)  In  addition  to  all  other  authorized 
variations  of  cost  limitations  contained  in 
this  Act  and  prior  Military  Construction  Au- 
thorization Acts,  the  Secretary  of  Defense 
may  permit  increases  in  such  cost  limitations 
by  such  amounts  as  may  be  necessary  to  in- 
stall energy  consumption  metering  devices 
on  military  family  housing  facilities  as  au- 
thorized by  subsection  (a)'. 

(c)  This  section  shall  apply  with  respect 
t3  any  military  family  housing  facility  in 
any  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  Guam. 

EXCESS    ENERGY    CONSUMPTION    CHARGES 

Sec  507.  (a)  In  order  to  accomplish  energy 
conservation,  the  Secretary  of  Defense  shall, 
under  such  regulations  as  he  may  prescribe — 

(1)  establish  a  reasonable  ceiling  for  the 
ccnsumption  of  energy  in  any  military  family 
housing  facility  equipped  with  an  appropri- 
ate energy  consumption  metering  device; 
and 

(2)  access  the  member  of  the  Armed  Forces 
who  Is  the  occupant  of  such  facility  a  charge, 
at  rates  to  be  determined  by  the  Secretary 
of  Defense,  for  any  energy  consumption 
metered  at  such  facility  in  excess  of  the 
celling  established  for  such  facility  pursuant 
to  paragraph  ( 1 ) . 

(b)  Any  procejds  from  excess  consumption 
charges  under  subsection  (a)  shall  be  de- 
posited In  the  Department  of  Defense  fam- 
ily housing  management  account  established 
by  section  501(a)  of  the  Act  entitled  "An 
Act  to  authorize  certain  construction  at  mili- 
tary Installations,  and  for  other  purposes", 
approved  July  27,  1962  (42  U.S.C.  1594a- 
1(a)). 

(c)  This  section  shall  apply  with  respect 
to  any  military  family  housing  facility  in 
any  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  Guam. 

(d)  The  provisions  of  subsection  (a)  (2) 
shall  not  be  Implemented  until — 

(1)  the  Secretary  of  Defense  conducts  a 
test  program  to  determine  the  feasibility  of 
a3se?slng  occupants  of  military  family  hous- 
ing charges  for  excess  energy  consumption; 

(2)  the  Secretary  of  Defense  provides  the 
written  results  of  such  test  prog^ram.  to- 
gether With  proposed  regulations  imple- 
menting this  section,  to  the  Commit  lees  on 
Armed  Services  and  Appropriations  of  the 
Senate  and  the  House  of  Representatives; 
and 

(3)  a  period  of  90  days  exolres  following  the 
date  on  which  the  results  referred  to  in 
clause  (2)  have  been  submitted  to  such 
committees. 

APPaOPRIATIONS   LIMITATIONS 

Sec  508.  There  is  authorized  to  be  appro- 
priated for  use  by  the  Secretary  of  Defense, 
or  his  designee,  for  military  family  housing 
and  homeowners  Eissistance  sis  authorized  by 
law  for  the  following  purposes : 

(1)  For  construction  of,  or  acquisition  of 
sole  Interest  in,  family  housing.  Including 
demolition,  authorized  improvements  to 
public  quarters,  minor  construction,  reloca- 
tion of  family  housing,  rental  guarantee 
payments,  and  planning,  an  amount  not  to 
exceed  $65,200,000. 

(2)  For  support  of  military  family  housing, 
including  operating  expenses,  leasing,  main- 
tenance of  real  property,  payments  of  prin- 
cipal and  interest  on  mortage  debts  Incurred, 
payment  to  the  Commodity  Credit  Corpora- 
tion, and  mortgage  Insurance  premiums  au- 
thorized under  section  222  of  the  National 
Housing  Act  (12  U.S.C.  1715m),  an  amount 
not  to  exceed  $1,441,440,000. 

(3)  For  homeowners  assistance  under  sec- 
tion 1013  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966  (42 
use.  3374),  Including  acquisition  of  prop- 
erties, an  amount  not  to  exceed  $3,000,000. 

(4)  For  procurement  and  installation  of 
enerev  consumption  measxirlne  devices,  an 
amount  not  to  exceed  $70,000,000. 
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TITLE  VI— GENERAL  PROVISIONS 

WAIVZIt    OP   RZSmiCTIONS 

Sec.  601.  The  Secretary  of  each  military  de- 
partment may  proceed  to  establish  or  de- 
velop Installations  and  facilities  under  this 
Act  without  regard  to  section  3648  of  the  Re- 
vised Statutes,  as  amended  (31  U.S.C.  529), 
and  sections  4774  and  9774  of  title  10,  United 
States  Code.  The  authority  to  place  perma- 
nent or  temporary  Improvements  on  land 
Includes  authority  for  surveys,  administra- 
tion, overhead,  planning,  and  supervision  In- 
cident to  construction.  That  authority  may 
be  exercised  before  title  to  the  land  is  ap- 
proved under  section  365  of  the  Revised 
Statutes,  as  amended  (40  U.S.C.  255),  and 
even  though  the  land  is  held  temporarily. 
The  authority  to  acquire  real  estate  or  land 
Includes  authority  to  malce  surveys  and  to 
acquire  land,  and  interests  in  land  (includ- 
ing temporary  use),  by  gift,  purchase,  ex- 
change of  Government-owned  land,  or  other- 
wise. 

APPROPRIATIONS    LIMrTATIONS 

Sec.  602.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  purposes  of  this  Act,  but  appropriations 
for  public  worlu  projects  authorized  by  titles 
I,  II,  III,  rv,  and  V,  shall  not  exceed— 

(1)  for  title  I:  inside  the  United  tetates, 
$780,598,000;  outside  the  United  States, 
$280,701,000;  or  a  total  of  $1,061,299,000; 

(2)  for  title  II:  inside  the  United  States, 
$427,943,000;  outside  the  United  SUtes.  $25.- 
711,000;  or  a  total  of  $453,654,000; 

(3)  for  title  III:  Inside  the  United  States, 
$273,307,000;  outside  the  United  States. 
$147,942,000:  or  a  toUl  of  $421,249,000; 

(4)  for  title  TV:  a  total  of  $55,909,000;  and 

(5)  for  title  V:  military  family  housing,  a 
total  of  $1,579,640,000. 

COST    VARIATIONS 

Sec.  603.  (a)  Except  as  provided  in  subsec- 
tions (b)  and  (c).  any  of  the  amounts  speci- 
fied In  titles  I,  II,  III,  and  IV  of  this  Act  may, 
at  the  discretion  of  the  Secretary  of  the  mili- 
tary department  or  Director  of  the  defense 
agency  concerned,  be  increased  by  5  per 
centum  when  inside  the  United  States  (other 
than  Hawaii  and  Alaslca),  and  by  10  per 
centum  when  outside  the  United  States  or 
In  Hawaii  or  Alaslca,  If  he  determines  that 
such  increase  (1)  is  required  for  the  sole 
purpose  of  meeting  unusual  variations  in 
cost,  and  (2)  could  not  have  been  reasonably 
anticipated  at  the  time  such  estimate  was 
submitted  to  the  Congress. 

(b)  When  the  amount  authorized  for  any 
construction  or  acquisition  in  title  I,  II,  III, 
or  IV  of  this  Act  involves  only  one  project 
at  any  military  installation  and  the  Secre- 
tary of  the  military  department  or  Director 
of  the  defense  agency  concerned  determines 
that  such  amount  must  be  Increased  by 
more  than  the  aopllcable  percentage  pre- 
scribed In  subsection  (a),  he  may  proceed 
with  such  construction  or  acquisition  if  the 
amount  of  the  increase  does  not  exceed  by 
more  than  25  per  centum  the  amount  au- 
thorized for  such  project. 

(c)  When  the  Secretary  of  Defense  deter- 
mines that  any  amount  authorized  In  title 
I.  II.  III.  or  IV  of  this  Act  must  be  ex- 
ceeded by  more  than  the  percentages  per- 
mitted In  subsections  (a)  and  (b)  to  ac- 
complish authorized  construction  or  acqui- 
sition, the  Secretary  of  the  military  depart- 
ment or  Director  of  the  defense  agency  con- 
cerned may  proceed  with  such  construction 
or  acquisition  after  a  written  report  of  the 
facts  relating  to  the  Increase  of  such  amount, 
including  a  statement  of  the  reasons  for 
such  Increase,  has  been  submitted  to  the 
Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives,  and  either  ( 1 ) 
thirty  days  have  elapsed  from  date  of  sub- 
mission of  such  report,  or  (2)  both  commit- 
tees have  indicated  approval  of  such  con- 
struction or  acquisition.  Notwithstanding 
the  provisions  in  prior  MUltary  Construction 


Acts,  the  provisions  of  this  subsection  shall 
apply  to  such  prior  Acts. 

(d)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  the  total  cost  of  all 
construction  and  acquisition  in  each  such 
title  may  not  exceed  the  total  amount  au- 
thorized to  be  appropriated  In  that  title. 

(e)  No  individual  project  authorized  under 
title  I,  11,  III,  or  rv  of  this  Act  for  any  spe- 
cifically listed  military  installation  for  which 
the  current  workmg  estimate  is  $400,000  or 
more  may  be  placed  under  contract  If — 

(1)  the  approved  scope  of  the  project  is 
reduced  In  excess  of  25  per  centum;  or 

(2)  the  current  working  estimate,  based 
upon  bids  received,  for  the  construction  of 
such  project  exceeds  by  more  than  26  per 
centum  the  amount  authorized  for  such 
project  by  the  Congress, 

until  a  written  report  of  the  facts  relating  to 
the  reduced  scope  or  Increased  cost  of  such 
project,  including  a  statement  of  the  rea- 
sons for  such  reduction  in  scope  or  Increase 
In  cost,  has  been  submitted  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives,  and  either  thirty 
days  have  elapsed  from  date  of  submission 
of  such  report  or  both  committees  have  in- 
dicated approval  of  such  reduction  In  scope 
or  Increase  In  cost,  as  the  case  may  be. 

(f)  The  Secretary  of  Defense  shall  submit 
an  annual  report  to  the  Congress  Identifying 
each  Individual  project  which  has  been 
placed  under  contract  in  the  preceding 
twelve-month  period  and  with  respect  to 
which  the  then  current  working  estimate  of 
the  Department  of  Defense  based  upon  bids 
received  for  such  project  exceeded  the 
amount  authorized  by  the  Congress  for  that 
project  by  more  than  25  per  centum.  The 
Secretary  shall  also  include  in  such  report 
each  Individual  protect  with  respect  to  which 
the  scope  was  reduced  by  more  than  25  per 
centum  In  order  to  permit  contract  award 
wltMn  the  available  authorization  for  such 
project.  Such  report  shall  Include  all  perti- 
nent cost  information  for  each  individual 
project.  Including  the  amount  in  dollars  and 
percentage  by  which  the  current  working 
estimate  based  on  the  contract  price  for  the 
project  exceeded  the  amount  authorized  for 
such  project  by  the  Congress. 

CONSTRUCTION     StJPERVISION 

Sec.  604.  Contracts  for  construction  made 
by  the  United  States  for  performance  within 
the  United  States  and  Its  possessions  under 
this  Act  shall  be  executed  under  the  Juris- 
diction and  supervision  of  the  Corps  of  En- 
gineers, Department  of  the  Army,  the  Naval 
Facilities  Engineering  Command,  Depart- 
ment of  the  Navy,  or  such  other  department 
or  Government  agency  as  the  Secretaries  of 
the  military  departments  recommend  and 
the  Secretary  of  Defense  approves  to  assure 
the  most  efllclent,  expeditious,  and  cost-ef- 
fective accomplishment  of  the  construction 
herein  authorized.  The  Secretaries  of  the 
military  departments  shall  report  annually 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  a 
breakdown  of  the  dollar  value  of  construc- 
tion contracts  completed  by  each  of  the  sev- 
eral construction  agencies  selected  together 
with  the  design,  construction  supervision, 
and  overhead  fees  charged  by  each  of  the 
several  agenu  in  the  execution  of  the  as- 
signed construction.  Further,  such  contracts 
(except  architect  and  engineering  contracts 
which,  unless  specifically  authorized  by  the 
Congress,  shall  continue  to  be  awarded  In 
accordance  with  presently  established  pro- 
cedures, customs,  and  practice)  shall  be 
awarded.  Insofar  as  practicable,  on  a  com- 
p>etltlve  basis  to  the  lowest  responsible  bid- 
der. If  the  national  security  will  not  be  Im- 
paired and  the  award  Is  consistent  with 
chaptei  137  of  title  10,  United  SUtes  Code. 
The  Secretaries  of  the  military  departments 
shall  report  annually  to  the  President  of 
the  Senate  and  the  Speaker  of  the  Hotise  of 
Representatives  with  respect  to  all  contracts 


awarded  on  other  than  a  competitive  basis 
to  the  lowest  responsible  bidder.  Such  reports 
shall  also  show.  In  the  case  of  the  ten  archi- 
tect-engineering firms  which,  in  terms  of 
total  dollars,  were  awarded  the  most  busi- 
ness, the  names  of  such  firms,  the  total  num- 
ber of  separate  contracts  awarded  each  such 
firm,  and  the  total  amount  paid  or  to  be 
paid  In  the  case  of  each  such  action  under 
all  such  contracts  awarded  such  firm. 

REPEAL    OF    PRIOR    AUTHORIZATIONS'    EXCEPTIONS 

Sec.  605.  (a)  Effective  October  1,  1978,  all 
authorizations  for  military  public  works, 
including  family  housing,  to  be  accomplished 
by  the  Secretary  of  a  military  department  In 
connection  with  the  establishment  or  devel- 
opment of  Installations  and  facilities,  and 
all  authorizations  for  appropriations  there- 
for, that  are  contained  In  titles  I,  II,  III,  IV, 
and  V  of  the  Military  Construction  Authori- 
zation Act,  1977  (Public  Law  94-431;  90 
Stat.  1349),  and  all  such  authorizations 
contained  In  Acts  approved  before  Septem- 
ber 30,  1976,  and  not  superseded  or  other- 
wise modified  by  later  authorizing  legislation 
are  repealed  except — 

( 1 )  authorizations  for  public  works  and 
for  appropriations  therefor  that  are  set 
forth  In  those  Acts  In  the  titles  that  contain 
the  general  provisions;  and 

(2)  authorizations  for  public  works 
projects  as  to  which  appropriated  funds  have 
been  obligated  for  construction  contracts, 
land  acquisition,  or  payments  to  the  North 
Atlantic  Treaty  Organization,  In  whole  or  In 
part,  before  October  1,  1978.  and  authoriza- 
tions for  appropriations   therefor. 

(b)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section  and  section 
605(a)  of  the  Military  Construction  Authori- 
zation Act,  1977  (Public  Law  94-431;  90  Stat. 
1363),  authorizations  for  the  following  items 
shall  remain  In  effect  until  January  1,  1980: 

(1)  Aeromedlcal  research  building  con- 
struction in  the  amount  of  $9,139,000  at  Port 
Rucker,  Alabama,  authorized  In  section  101 
of  the  Military  Construction  Authorization 
Act,  1976  (Public  Law  94-107;  89  Stat.  664). 

(2)  Academic  Building  construction  In 
the  amount  of  $5,315,000  at  Fort  Huachuca, 
Arizona,  authorized  In  section  101  of  the 
Military  Construction  Authorization  Act, 
1976   (Public  Law  94-107;  89  Stat,  647). 

(3)  Solar  energy  plant  construction  In  the 
amount  of  $690,000  at  Port  Huachuca,  Ari- 
zona, authorized  In  section  101  of  the  Mili- 
tary Construction  Authorization  Act,  1976 
(Public  Law  94-107;  89  Stat.  647). 

(4)  Relocation  of  the  weapons  range  from 
the  Culebra  Complex  In  the  amount  of  $12,- 
000.000  for  the  Atlantic  Fleet  Weapons 
Range,  Roosevelt  Roads,  Puerto  Rico,  author- 
ization Act,  1974  (Public  Law  93-166;  87  Stat. 
668)  and  extended  In  section  606(b)  (H)  of 
the  Military  Construction  Authorization  Act, 
1976  (Public  Law  94-107;  89  Stat.  666). 

(6)  Solar  observation  facilities  construc- 
tion In  the  amount  of  $2,011,000  at  various 
locations  worldwide,  authorized  In  section 
301  of  the  Military  Construction  Authoriza- 
tion Act,  1976  (Public  Law  94-107;  89  Stat, 
655). 

UNIT  COST  UMITATIONS 

Sec.  606.  None  of  the  authority  contained 
in  titles  I,  II,  in,  and  IV  of  this  Act  shall 
be  deemed  to  authorize  any  building  con-  ■' 
structlon  project  Inside  the  United  States  In 
excess  of  a  unit  cost  to  be  determined  in 
proportion  to  the  appropriate  area  construc- 
tion cost  index,  based  on  the  following  unit 
cost  limitations  where  the  area  construction 
Index  Is  1.0: 

(1)  $42  per  square  foot  for  permanent 
barracks:  or 

(2)  $46  per  square  foot  for  bachelor  officer 
quarters; 

unless  the  Secretary  of  Defense,  or  his  desig- 
nee, determines  that  because  of  special  cir- 
cumstances, application  to  such  project  of 
the  limitations  on  unit  costs  contained  in 
this  section  Is  Impracticable.  Notwlthstand- 
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Ing  the  limitations  contained  In  prior  Mili- 
tary Construction  Authorization  Acts  on 
unit  costs,  the  limitations  on  such  costs  con- 
tained In  this  section  shall  apply  to  all  prior 
authorizations  for  such  construction  not 
heretofore  repealed  and  for  which  construc- 
tion contracta  have  not  been  awarded  by  the 
date  of  enactment  of  this  Act. 

INCREASES    FOR    SOLAR    H«ATING    AND    SOLAR 
COOLING    EQUIPMENT 

Sec  607.  The  Secretary  of  Defense  shall 
encourage  the  utilization  of  solar  energy  as 
a  source  ol  energy  for  projects  authorized 
by  this  Act  where  utilization  of  solar  energy 
would  be  practical  and  economically  feasible. 
In  addition  to  all  other  authorized  variations 
of  cost  limitations  or  floor  area  limitations 
contained  In  this  Act  or  prior  Military  Con- 
struction Authorization  Acts,  the  Secretary 
of  Defense,  or  his  designee,  may  permit  In- 
creases In  the  cost  limitations  or  floor  area 
limitations  by  such  amounts  as  may  be 
necessary  to  equip  any  project  with  solar 
heating  equipment,  solar  cooling  equipment, 
or  both  solar  heating  and  solar  cooling 
equipment. 

MINOR  CONSTRUCTBDN  PROJECTS 

Sec.  608.  (a)  Section  2674  of  title  10,  United 
States  Code.  Is  amended  to  read  as  follows: 
••  $  2674.  Minor  construction  projects 
i  "(a)    Under  such  regulations  as  the  Sec- 

retary of  Defense  may  prescribe,  the  Secre- 
tary "of  a  military  department  or  the  Direc- 
tor of  a  defense  agency  may  acquire,  con- 
struct, convert,  extend,  amd  Install,  at  mili- 
tary Installations  and  facilities,  permanent 
or  temporary  public  works  not  otherwise 
authorized  by  law  Including  the  preparation 
of  sites  and  the  furnishing  of  appurtenances, 
utilities,  and  equipment,  but  excluding  the 
construction   of   family   quarters. 

"(b)  This  section  doas  not  authorize  a 
project  costing  more  than  $500,000.  A  project 
costing  more  than  $400,000  must  be  approved 
In  advance  by  the  Secretary  of  Defense,  and 
a  project  costing  more  than  $300,000  must  be 
approved  in  advance  by  tfhe  Secretary  of  the 
military  department  or  the  Director  of  the 
defense   agency   concerned. 

•(c)  The  total  costs  for  all  projects  In- 
itiated under  authority  of  this  section  by 
any  military  department,  or  by  the  defense 
agencies.  In  any  fiscal  year  (except  those 
projects  funded  from  appropriations  avail- 
able for  operations  and  realntenance  as  pro- 
vided m  subsection  (e) )  may  not  exceed  the 
total  amount  authorized  for  minor  con- 
struction projects  for  such  military  depart- 
ment or  for  the  defense  agencies,  as  the 
case  may  be.  In  the  annual  Mlll'ary  Con- 
struction Authorization  Act  for  such  fiscal 
year. 

"(d)  Not  more  than  $10,000  may  be  spent 
under  this  section  during  a  fiscal  year  at  any 
one  Installation  or  facility  to  convert  struc- 
tures to  family  quarters. 

'•(c)  Only  funds  appropriated  to  a  military 
department  or  to  the  defense  agencies  for 
minor  construction  projects  may  be  used  by 
such  department  or  by  such  agencies  to  ac- 
complish minor  construction  projects,  ex- 
cept that  the  Secretary  ot  a  military  depart- 
ment or  the  Director  of  a  defense  agency  may 
spend,  from  appropriations  available  for 
maintenance  and  operations,  amounts  neces- 
sary fir  any  project  costing  not  more  than 
$100,000  that  Is  authorized  under  this 
section. 

•(f)  The  Secretary  of  each  military  depart- 
ment and  the  Secretary  of  Defense,  for  the 
defense  agencies,  shall  submit  an  annual 
detailed  report  to  the  Committees  on  Armed 
Services  and  Appropriations  of  the  Senate 
and  House  of  Representatives  on  the  admin- 
istration of  this  section.  In  addition,  such 
committees  shall  be  notified  in  writing  at 
least  30  days  before  any  funds  are  obligated 
for  a  project  approved  under  this  section 
costing  more  than  $300,000. 

"(g)  As  used  In  thte  section,  'project' 
means  a  single  undertaKlng  which  includes 


all  construction  work,  land  acquisition,  and 
Installation  of  equipment  necessary  to  (1) 
accomplish  a  specific  purpose,  and  (2)  pro- 
duce a  complete  and  usable  facility  or  a 
complete  and  usable  Improvement  to  an  ex- 
isting facility. 

••(h)  The  Directors  of  the  defense  agencies 
shall  carry  out  the  construction  of  minor 
projects  under  authority  of  this  section  by 
or  through  a  military  department  designated 
by  the  Secretary  of  Defense  as  provided  In 
section  2682  of  this  title.". 

(b)  The  Item  relating  to  section  2674  in 
the  analysis  at  the  beginning  of  chapter  159 
of  title  10,  United  States  Code,  Is  amended 
to  read  as  follows: 

"2674.  Minor  construction  projects.". 

(c)  The  amendments  made  by  this  section 
shall  become  eHectlve  October  1,  1978. 

OAS  PRICING,   BARROW,   ALASKA 

Sec.  609.  The  Secretary  of  the  Navy  shall, 
with,  respect  to  any  natural  gas  supplied  by 
the  Department  of  the  Navy  to  villages  and 
facilities  at  or  near  Point  Barrow,  Alaska, 
during  the  period  beginning  on  October  1, 
1974,  and  ending  on  April  6,  1976,  charge 
such  villages  and  facilities  for  such  gas  at  a 
rate  equal  to  the  rate  charged  for  natural 
gas  supplied  to  such  villages  and  facilities 
by  the  Department  of  the  Navy  pursuant  to 
section  104(e)  of  the  Naval  Petroleum  Re- 
rerves  Production  Act  of  1976  (42  U.S.C.  6504 
(e)),  after  April  6,  1976. 

USE    OF    PROCEEDS   FROM    TIMBER    SALES 

Sec.  610.  Section  2665(d)  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows : 

••(d)  Appropriations  of  the  Department  of 
Defense  available  for  operation  and  main- 
tenance during  a  fiscal  year  may  be  reim- 
bursed for  all  expenses  of  production  of  lum- 
ber and  timber  products  pursuant  to  this 
section  from  amounts  received  as  proceeds 
from  the  sale  of  any  such  property  during 
such  fiscal  year.". 

REVISION    IN    NUMBER    OF    NAVAL    DISTRICTS 

Sec  611.  (a)  Chapter  516  of  title  10,  United 
States  Code,  is  repealed. 

(b)  The  tables  of  chapters  at  the  begin- 
ning of  subtitle  C.  and  at  the  beginning  of 
part  I  of  subtitle  C.  of  title  10.  United  States 
Code,  are  each  amnded  by  striking  out  the 
Item  relating  to  chapter  516. 

BASE    CLOSURES    AND    REALIGNMENTS 

Stc.  612.  (a)  Chapter  159  of  title  10.  United 
States  Code,  as  amended  by  section  504  of  this 
Act,  is  amended  by  adding  at  the  end  thereof 
a  new  section  as  follows : 
■■§  2687.  Base  closures  and  realignments 

"(a)  Notwithstanding  any  other  pro- 
vision of  law.  no  action  may  be  taken  to 
effect  or  implement —  , 

••(1)  the  closure  of  any  military  installa- 
tion; 

"(2)  any  realignment  with  respect  to  any 
military  Installation  involving  a  reduction  by 
more  than  one  thousand,  or  by  more  than  60 
percent,  in  the  number  of  civilian  per,»onnel 
authorized  to  be  employed  at  such  military 
Installation  at  the  time  the  Secretary  of  De- 
fense or  the  Secretary  of  the  military  depart- 
ment concerned  notifies  the  Congress  under 
subsection  (b)(1)  that  such  installation  is 
a  candidate  for  closure  or  realignment;  or 

'•(3)  any  construction,  conversion,  or  re- 
habilitation at  any  military  facility  other 
than  a  military  Installation  referred  to  in 
clause  (1)  or  (2)  (regardless  of  whether 
such  facility  Is  a  military  Installation  as  de- 
fined In  subsection  (d))  which  will  or  may 
be  required  as  a  result  of  the  relocation  of 
civilian  personnel  to  such  facility  by  reason 
of  any  closure  or  realignment  to  which 
clause  (1)  or  (2)  aoolles.  unless  and  until 
the  provisions  of  subsection  (b)  are  com- 
plied with. 

"(b)  No  action  described  in  subsection 
(a)  with  respect  to  the  closure  of.  or  a  re- 
allKnment  with  respect  to.  any  military  m- 
stallatlon  may  be  taken  unless  and  until — 


"(1)  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  military  department  concerned 
publicly  announces,  and  notifies  the  Com- 
mittees on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  In  writing, 
that  such  military  installation  is  a  candidate 
for  closure  or  realignment; 

"(2)  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  military  department  concerned 
complies  with  the  requiremente  of  the  Na- 
tional Environmental  Policy  Act  of  1969  with 
respect  to  the  proposed  closure  or  realign- 
ment; 

•'(3)  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  military  department  concerned 
submits  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Representa- 
tives his  final  decision  to  carry  out  the  pro- 
posed closure  or  realignment  and  a  detailed 
Justification  for  such  decision,  including 
statements  of  the  estimated  fiscal,  local  eco- 
nomic, budgetary,  environmental,  strategic, 
and  operational  consequences  of  the  proposed 
closure  or  reallgnment;^nd 

"(4)  a  period  of  sixty  days  expires  fol- 
lowing the  date  on  which  the  justification 
referred  to  in  clause  (3)  has  been  submitted 
to  such  committees,  during  which  period  no 
Irrevocable  action  may  be  taken  to  effector 
Implement  the  decision. 

"(c)  This  section  shall  not  apply  to  the 
closure  of  a  military  installation,  or  a  re- 
alignment with  resoect  to  a  military  installa- 
tion, if  the  President  certifies  to  the  Con- 
gress that  such  closure  or  realignment  must 
t>e  implemented  for  reasons  of  national  se- 
curity or  a  military  emergency. 

•' (d)  As  used  in  this  section : 

"(1)  'Military  Installation'  means  any 
camp,  post,  station,  base,  yard,  or  other  facil- 
ity under  the  authority  of  the  Department  of 
Defense — 

"(A)  which  Is  located  within  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  Guam; 
and 

"(B)  at  which  not  less  than  five  hundred 
civilian  personnel  are  authorized  to  be  em- 
ployed. Such  te»m  does  not  Include  any  fa- 
cility used  primarily  for  civil  worts,  rivers 
and  harbors  projects,  or  flood  control  proj- 
ects. 

••(2)  'Clvll'an  nersonnel'  means  direct-hire 
permanent  civilian  employees  of  the  Depart- 
ment of  Defense. 

"(3)  'Realignment'  Includes  any  action 
which  both  reduces  and  relocates  functions 
and  civilian  personnel  positions,  but  does 
not  include  a  reduction  In  force  resulting 
from  workload  adjustments,  reduced  person- 
nel or  fundln?  levels,  skill  imbalances,  or 
other  similar  causes. 

"(e)  Except  as  provided  In  subsection  (c), 
this  section  shall  apply  to  any  closure  of  a 
military  installation,  and  any  realignment 
with  respect  to  a  military  Installation,  which 
is  first  publicly  announced  after  Septem- 
ber 30,  1977". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  159  of  such  title  is  amended  by 
adding  at  the  end  thereof  a  new  item  as 
follows : 

••2687.  Base  Closures  and  Realignment.". 

(c)  Section  611  of  the  Military  Construc- 
tion Authorization  Act,  1966  (Public  Law 
89-188;  10  use.  2662  note),  and  section  612 
of  the  Military  Construction  Authorization 
Act  1977  (Public  Law  94-431;  90  Stat.  1366), 
shah  be  inapplicable  In  the  case  of  any  clo- 
sure of  a  military  installation  and  any  re- 
alignment with  respect  to  a  military  instal- 
lation, which  is  first  publicly  announced  af- 
ter  September  30,   1977. 

AXTTHORITY  FOR  LONG  TERM  CONTRACT 
REFUSE-DERIVED  FUEL 

Sec.  613.  The  Secretary  of  a  military  de- 
partment may  enter  Into  contracte  for  the 
periods  not  to  exceed  ten  years  for  the  pur- 
chase of  fuel  derived  from  waste  materials 
(commonly  known  as  refuse-derived  fuel 
(RDF) ).  Such  contracts  may  provide  for  the 
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collection  and  disposal  of  solid  waste  from 
Department  of  Defense  Installations  and  for 
the  delivery  to  Department  of  Defense  Instal- 
lations of  refuse-derived  fuel  which,  by 
weight,  exceeds  that  Installation's  genera- 
tion of  solid  waste.  Funds  for  such  contracts 
shall  be  provided  from  annual  appropria- 
tions for  operation  and  maintenance. 

USE  or  COMMISSARY  SUXCHARCE  FUNDS  FOR  THE 
CONSTRUCTION  OP  COMMISSARIES  OVERSEAS 

Sec.  614.  Section  2685(b)  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
"within  the  United  States'. 

LAND   conveyance.   LOS   ANCEIXS,   CALIFORNIA 

Sec.  615.  The  Secretary  of  the  Navy  Is 
authorized  to  convey  to  the  City  of  Los  An- 
geles. California,  subject  to  such  terms  and 
conditions  as  the  Secretary  shall  deem  to  be 
In  the  public  Interest,  all  right,  title,  and 
Interest  of  the  United  States  In  and  to  a 
parcel  of  land  consisting  of  approximately 
thlrty-ftve  acres,  with  Improvements  thereon, 
located  In  the  City  of  Los  Angeles,  north  of 
and  separated  from  Reeves  Field  by  Seaside 
Avenue,  in  exchange  for  the  conveyance  by 
the  City  or  Los  Angeles  to  the  United  States 
of  the  unencumbered  fee  title  to  approxi- 
mately thlrty-flve  acres  of  land  adjacent  to 
the  western  boundary  of  the  Naval  Support 
Activity.  Long  Beach.  California,  to  be  Im- 
proved In  a  manner  acceptable  to  the  Secre- 
tary, and  subject  to  such  other  conditions  as 
the  Secretary  shall  deem  to  be  In  the  public 
Interest  The  exact  acreages  and  legal  de- 
scriptions of  both  properties  are  to  be  deter- 
mined by  accurate  surveys  as  mutually 
agreed  upon  by  the  Secretary  and  the  City 
of  Los  Angeles. 

LAND   CONVEYANCE,   SAN   DIECO.   CALIFORNIA 

Sec  616.  The  Secretary  of  the  Navy  Is 
authorized  to  convey  to  the  City  of  San 
Dle^o.  California,  all  right,  title,  and  interest 
of  the  United  States  In  land  at  the  Naval 
Regional  Medical  Center.  San  Diego.  In  ex- 
change for  a  lease  of  not  to  exceed  fifty  years, 
with  an  option  to  renew  such  lease  for 
twenty-flve  years,  for  an  identical  number 
or  acres  for  hospital  and  related  uses. 

LAND  CONVEYANCE.   NEW   HAMPSHIRE 

Sec  617.  (a)  (1)  The  Secretary  of  the  Army 
(hereinafter  In  this  section  referred  to  as  the 
■Secretary")  Is  authorized  to  convey  to  the 
Manchester  Airport  Authority,  of  Man- 
chester. New  Hampshire,  subject  to  such 
terms  and  conditions  as  the  Secretary  con- 
siders appropriate,  all  right,  title,  and  inter- 
est of  the  United  States  In  and  to  a  portion 
of  land  adjacent  to  the  Manchester  Munici- 
pal Airport  consisting  of  approximately  8.3 
acres,  together  with  any  improvements 
thereon. 

(2)  In  consideration  for  the  conveyance 
by  the  Secretary  under  paragraph  (1).  the 
Manchester  Airport  Authority  shall  convey 
to  the  United  States  unemcumbered  fee  title 
to  an  area  of  land  which  the  Secretary  con- 
siders to  be  of  equivalent  value  to  the  land 
conveyed  by  the  Secretary  under  paragraph 
(1)  and  which  is  otherwise  acceptable  to 
the  Secretary 

(b)  The  exact  acreages  and  legal  descrip- 
tions of  the  lands  to  be  conveyed  under  sub- 
section (a)  shall  be  determined  by  surveys 
as  mutually  agreed  upon  by  the  Secretary 
and  the  Manchester  Airport  Authority. 

(c)  The  Secretary  Is  authorized  to  accept 
lands  conveyed  to  the  United  States  under 
subsection  (a)(2).  which  lands  shall  be  ad- 
ministered by  the  Secretary. 

LAND   CONVEYANCE.    COLORADO 

Sec  618.  The  Secretary  of  the  Air  Torce  Is 
authorized  to  acquire,  by  right,  title  and  in- 
terest of  such  city  in  approximately  one 
hundred  sixty  seven  acres  of  land  Ivlng  ad- 
jacent to  the  northerly  boundary  of  Peterson 
Air  Force  Base.  El  Paso  County.  Colorado  As 
consideration  for  this  exchange,  the  Secre- 


tary of  the  Air  Force  Is  authorized  to  convej* 
to  the  City  of  Colorado  Springs  land  and 
improvements  on  Ent  Air  Force  Base,  in  the 
City  of  Colorado  Springs,  equal  In  monetary 
value  to  the  land  to  be  acquired.  The  exact 
acreages  and  legal  descriptions  of  both  such 
properties  are  to  be  determined  by  accurate 
surveys  as  mutually  agreed  upon  by  the  Sec- 
retary and  the  City  of  Colorado  Springs. 

LAND    CONVEYANCE.    SAN    FRANCISCO, 
CALIFORNIA 

Sec.  619.  (a)  The  Hrst  section  of  the  Act 
entitled  "An  Act  authorizing  the  Secretary 
of  the  Army  to  convey  certain  lands  to  the 
city  and  county  of  San  Francisco",  approved 
October  13.  1949  (63  Sut.  844).  Is  amended 
by  inserting  "or  Jointly  for  public  park  and 
recreational  uses  and  other  public  purposes." 
after  "recreational  purposes,". 

(b)  The  Secretary  of  the  Army  shall  issue 
such  written  instructions,  deeds,  or  other  in- 
struments as  may  be  necessary  to  bring  the 
conveyance  made  to  the  city  and  county  of 
San  Francisco.  California,  under  authority 
of  such  Act  of  October  13.  1949.  into  con- 
formity with  the  amendment  made  by  sub- 
section (a)  of  this  section. 

TITLE  VII— GUARD  AND  RESERVE 
FORCES  FACILITIES 

AUTHORIZATION    FOR    FACILITIES 

Sec.  701.  Subject  to  chapter  133  of  title  10. 
United  States  Code,  the  Secretary  of  Defense 
may  establish  or  develop  additional  facilities 
for  the  Guard  and  Reserve  Forces.  Including 
the  acquisition  of  land  therefor,  but  the  cost 
of  such  facilities  shall  not  exceed— 

( 1 )  for  the  Department  of  the  Army — 
(A)    for  the  Army  National  Guard  of  the 

United  States.  $44,377,000:  and 

(B»   for  the  Army  Reserve.  $41,390,000: 

(2)  for  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves  $19  - 
830.000:  and 

13)  for  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
United  States,  $37,300,000;  and 

(B)  for  the  Air  Force  Reserve.  $10,100,000. 

WAIVER  or  CERTAIN  RESTRICTIONS 

Sec  702  The  Secretary  of  Defense  may 
establish  or  develop  Installations  and  facili- 
ties under  this  title  without  regard  to  section 
3648  of  the  Revised  Statutes,  as  amended 
(31  use.  529).  and  sections  4774  and 
9774  of  title  10.  United  States  Code.  The  au- 
thority to  place  permanent  or  temporary  im- 
provements on  lands  Includes  authority  for 
surveys,  administration,  overhead,  plan- 
ning, and  supervision  Incident  to  construc- 
tion. That  authority  may  be  exercised  be- 
fore title  to  the  land  is  approved  under  sec- 
tion 355  of  the  Revised  Statutes,  as  amend- 
ed (40  use  255).  and  even  though  the  land 
is  held  temporarily.  The  authority  to  acquire 
real  estate  or  land  Includes  authority  to 
make  surveys  and  to  acquire  land,  and  In- 
terests in  land  (including  temporary  use), 
by  gift,  purchase,  exchange  of  Government- 
owned  land,  cr  otherwise. 

And  the  House  agree  to  the  same. 

LUCIEN  N  Nedzi. 

Melvin  Price. 

Charles  H  Wilson. 

Jack  Brinkley. 

Mendel  J.  Davis. 

Abraham    Kazen.    Jr., 

Won  Pat. 

William  Whitehurst. 

Bob  Wilson. 

R.  L.  Beard. 
Managers  on  the  Part  of  the  House. 

Gary  Hart. 

John  C.  Stennis. 

Henry  M.  Jackson. 

Howard  W.  Cannon.        "" 

Harry  F.  Byro,  Jr.. 

Sam  Nunn. 

Strom  Thurmond, 


John  Tower. 
William  L.  Scott, 
Managers  on  the  Part  o/  the  Senate. 
Joint  Explanatory  Statement  or  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  . 
amendment  of  the  House  to  the  bill  (8, 
1474)  to  authorize  certain  construction  at 
military  Installations,  and  for  other  pur- 
poses, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  In  the  ac- 
companying conference  report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause 
and  Inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

legislation  in  conference 
On  May  13.  1977,  the  Senate  pa.ssed  S.  1474 
which  provides  military  construction  au- 
thorization anl  related  authority  In  sup- 
port of  the  Military  Departments.  Reserve 
Components  and  the  Defense  Department 
during  fiscal  year  1978. 

On  June  6.  197''.  the  House  considered  the 
legislation,  amended  It  by  striking  out  all 
language  after  the  enacting  clause  and  wrote 
a  new  bill. 
comparison  of  senate  and  house  bills 
As  passed  by  the  Senate.  S.  1474,  provided 
$3,726,663,000  in  new  authorization. 

The  bill  as  passed  by  the  House  provided 
$3,508,560,000    In    new    authorization. 

SUMMARY    OF    RESOLtTTION    OF    DIFFERENCES 

As  a  result  of  the  conference  between  the 
House  and  Senate  on  the  differences  In  S. 
1474.  the  conferees  agreed  to  a  new  adjust- 
ed authorization  for  military  construction 
for  fiscal  year  1978  in  the  amount  of  $3,724.- 
718.000. 

The  Department  of  Defense  and  the 
respective  military  departments  had  re- 
quested a  total  of  $3,576,517,000  for  new  con- 
struction authorization  for  fiscal  year  1978. 
The  action  of  the  conferees  therefore  in- 
creases the  Department's  request  by 
$148,201,000  In  new  authorization. 
Total  authorization  granted,  fiscal  year  1978 
Title  I  (Army)  : 

Inside  the  United   States..     $790,598,000 
Outside  the  United  States.       280,701,000 


Subtotal   1,  061,  299.  (KM) 


Title  II  (Navy)  : 
Inside  the  United  States.. 
Outside  the  United  States.. 


427.  943.  000 
25.711.000 


Subtotal    453,654.000 


Title  III  (Air  Force)  : 
Inside  the  United  States... 
Outside  the  United  States.. 

Subtotal   

'ntle  IV  (defense  agencies)  . 


273,  307,  000 
147,  942,  000 

421,249.000 


55,909.000 


Title  V  (military  family 
housing) 1.679.640,000 
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Title  VII  ( Reserve  Forces 

Facilities) : 
Army  National  Guard.. 

Army  Reserve 

Naval  and  Marine  Corps 

Reserve  

Air  National  Guard.. 
Air  Force  Reserve 
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Subtotal 


44.  377.  000 
41.390,000 

19.  800.  000 
37.  300.  000 
10.  100,000 

152.  967.  000 


Total  Granted  by  titles 
I,  II,  III,  IV,  V,  and 
VII    , 3,724,718,000 

GENERAL  'TOPICS 

Natural  resources 

The  conferees  expressed  continued  strong 
support  for  the  Department  of  Defense's  on- 
going programs  to  conserve  energy  and  to 
eliminate  pollution  sources  at  military  In- 
stallations. However,  the  conferees  were  dis- 
appointed that  these  two  Important  pro- 
grams had  been  severely  reduced  In  the  FY 
1978  military  construction  authorization  re- 
quest. In  the  case  of  energy  conservation,  the 
departmental  reduction  would  have  stretched 
out  the  program  an  additional  year  and  cut 
the  planned  InvestmeOt  In  half.  Likewise, 
the  deferral  of  projects  for  pollution  abate- 
ment would  have  meant  that  many  Installa- 
tions would  be  In  violation  of  air  and  water 
quality  standards  beyond  their  current 
waiver  periods. 

In  view  of  this  sttualtlon,  the  House  con- 
ferees agreed  to  Senate  additions  totaling 
8175.8  million  In  authorization  for  energy 
conservation  and  pollution  cleanup  projects 
for  the  three  services.  The  Senate  projects 
accepted  by  the  House  Include  essentially  all 
of  the  pollution  abatement  and  energy  proj- 
ects, totaling  $57.1  million,  contained  in  H.R. 
6502,  the  FY  1977  Supplemental  Military 
Construction  Authorization  BUI  passed  by 
the  House  on  April  4,  1977. 

The  conferees  also  noted  and  endorsed  the 
langiiage  in  the  Senate  Armed  Services  Com- 
mittee report  on  S.  1474  regarding  energy 
con.servatlon — particularly  those  points  re- 
quiring the  Departmeat  of  Defense  to  be 
more  ambitious  and  Innovative  in  planning 
future  energy  conservation  programs.  Like- 
wise, the  conferees  madt  special  note  of  lan- 
guage in  the  Hoxise  report  on  this  same  sub- 
ject. This  area  will  racelve  Increased  em- 
phasis In  both  the  House  and  the  Senate 
next  year,  and  the  Department  of  Defense 
should  give  special  attention  to  the  require- 
ments for  studies  and  reports  concerning 
energy  conservation  found  In  the  language 
of  both  committee  reports. 

Base   realignments 

The  conferees  at^reed  to  establish  perma- 
nent procedures  for  aocomnllshlng  military 
base  realignments.  Speolflcally,  the  new  pro- 
vision applies  to  military  Installations  with 
500  or  more  authorized  civilian  positions 
where  actions  are  planned  that  both  reduce 
and  relocate  functions  and  civilian  personnel 
positions  if  the  authorized  level  of  civilian 
personnel  Is  to  be  reduced  bv  more  than 
1,000  personnel  or  50  percent  of  the  author- 
ized strength,  whlchevar  Is  the  smaller.  The 
procedures  would  not  apply  to  reductions  In 
force  resulting  i  m  work  load  adjustments, 
reduced  personnt.  or  funding  levels,  or  skill 
Imbalances  or  other  similar  causes. 

As  finally  aporoved.  the  bill  would  require 
the  Department  of  Defense  to  notify  the 
Coneress  of  any  proposed  action,  comply 
with  the  provisions  of  the  National  Environ- 
mental Policy  Act  of  1969.  render  a  detailed 
tustlficatlon  for  any  finnl  decision,  and  defer 
Implementation  for  60  days  following  notifi- 
cation to  the  Armed  Services  Committees  of 
the  final  decision. 

Minor  construction 
The  Senate  bill  Included  a  section  amend- 
ing section  2674  of  title   10.  United  States 
Code,   which   is   the   current   authority  for 


emergency  minor  construction  projects  cost- 
ing less  than  $400,000.  The  Senate  provision, 
to  be  effective  In  fiscal  year  1979,  provided 
the  Department  of  Defense  with  the  author- 
ity and  fiexlblllty  to  program  projects  costing 
up  to  $1  million  without  specific  annual 
authorization.  The  House  conferees  expressed 
concm  over  the  unknown  impact  of  the 
process  and  recommended  a  study  to  deter- 
mine its  effects. 

As  finally  approved  by  the  conference,  the 
new  minor  construction  authority  Is  to  be 
effective  beginning  with  fiscal  year  1979  and 
win  apply  to  projects  costing  less  than  $500,- 
000.  The  Department  of  Defense  is  required 
to  notify  the  Armed  Services  Committees  in 
writing  of  any  approved  project  costing 
more  than  $300,000  at  least  thirty  days  be- 
fore any  funds  are  obligated  for  the  project. 
A  project  Is  defined  as  a  single  undertaking 
which  Includes  all  construction  work,  land 
acquisition  and  items  of  Installed  equipment 
necessary  to  accomplish  a  specific  purpose 
and  produce  ( 1 )  a  complete  and  usable  fa- 
cility, or  (2)  a  complete  and  usable  Improve- 
ment to  an  existing  facility.  If  the  total  re- 
quirement for  a  project  cannot  be  satisfied 
for  less  than  $500,000,  the  project  must  be 
programmed  In  the  regular  military  con- 
struction request. 

The  conferees  expect  the  Department  of 
Defense  to  develop  Implementing  guidelines 
for  the  new  minor  construction  authority 
before  the  Fiscal  Year  1979  budget  submis- 
sion to  Congress  and  to  report  to  the  Armed 
Services  Committees  at  that  time  regarding 
the  procedures  that  will  be  used  to  effect 
the  new  authority.  The  conferees  suggest 
that  such  procedures  would  ( 1 )  provide  for 
notification  to  Congress  on  a  quarterly  basis 
of  projects  costing  more  than  $300,000;  (2) 
require  certification  prior  to  construction  by 
the  responsible  commander  that  the  project 
compiles  with  the  requirements  of  law;  and 
(3)  include  a  provision  requiring  regular 
audit  of  an  appropriate  sampling  of  projects 
by  the  service  audit  agency. 

Operational  projects 

Concerned  with  the  Impact  of  budgetary 
constraints  on  operational  capabilities,  the 
conferees  approved  the  Senate  recommenda- 
tion to  Include  $35,287,000  In  operational 
projects  that  had  been  Included  In  the  orig- 
inal 1978  budget  submission  developed  by  the 
services.  The  approved  projects  are  high 
priority  Items  that  can  be  underway  early  In 
fiscal  year  1978  and  are  located  at  military 
installations  which  are  not  subject  to  clos- 
ure or  significant  reduction  in  the  foresee- 
able future. 

Miscellaneous  report  requirements 

In  considering  their  respective  Military 
Construction  Authorization  bills,  both  the 
Senate  and  the  House  Armed  Services  Com- 
mittees Included  In  their  reports  on  the  bills 
Items  of  "special  emphasis".  The  conferees 
hereby  endorse  the  language  on  Items  of 
"special  emphasis"  found  In  both  reports 
and,  unless  some  modification  to  that  lan- 
guage is  contained  In  this  Joint  statement 
of  managers,  the  positions  and  requirements 
contained  under  items  of  "special  emphasis" 
In  each  of  the  respective  Senate  and  House 
reports  on  the  Fiscal  Year  1978  Military  Con- 
struction Authorization  bills  is  concurred 
in  by  the  conferees. 

Title  I — Army 

The  Senate  approved  new  construction  au- 
thorization in  the  amount  of  $1,114,380,000 
for  the  Department  of  the  Army.  The  House 
approved  new  construction  authorization  for 
the  Army  In  the  amount  of  $964,519,000.  The 
conferees  agreed  to  a  new  total  for  Title  I 
In  the  amount  of  $1,061,299,000.  which  Is 
$53,081,000  below  the  Senate  figure  and  $96.- 
780.000  above  the  House  figure.  Among  the 
major  Items  considered  In  conference  and 
acted  on  by  the  conferees  were  the  following: 


Mississippi    Army   Ammtmltlon    Plant 

The  Administration's  request  included 
$181,200,000  for  the  construction  of  a  new 
ammunition  complex  at  Bay  St.  Louis,  Mis- 
sls<'lppl,  for  the  production  of  the  155  milli- 
meter improved  conventional  artillery  round. 

The  Senate,  after  In-depth  hearings,  au- 
thorized the  project  as  requested. 

The  House  deferred  the  project  when  last 
minute  questions  were  raised  regarding  (1) 
the  impact  on  employment  at  other  ammu- 
nition plants,  (2)  the  total  requirement  for 
this  particular  round,  and  (3)  possible  al- 
ternative means  of  producing  the  round. 

Subsequent  to  House  action  on  the  bill  and 
prior  to  the  meeting  of  the  conferees,  the 
House  Armed  Services  Subcommittee  on  Mili- 
tary Installations  and  Facilities  held  a  special 
hearing  to  examine  this  project. 

In  arriving  at  an  amount  to  be  Included 
In  the  final  authcrlzatlon  bill,  the  conferees 
noted  that  the  requirement  that  funds  for 
the  construction  of  am'hiunltlon  production 
facilities  be  authorized  by  law  prior  to  being 
appropriated  is  comparatively  new.  Section 
801  of  P.L.  94-106.  the  FUcal  Year  1976  De- 
fense Procurement  Authcrlzatlon  Act.  pro- 
vided that  funds  for  the  construction  of 
ammunition  production  facilities  must  be 
authorized  starting  in  Fiscal  Year  1977.  Prior 
to  this  requirement.  $45.2  million  had  been 
appropriated  for  the  construction  of  the 
Mississippi  Army  Ammunition  Plant.  The 
conferees  believe  that  new  authorization  for 
those  funds  Is  unnecessary  since  they  were 
appropriated  prior  to  the  time  that  authori- 
zation was  required.  Therefore,  the  conferees 
have  Included  an  authorization  of  $136  mil- 
lion for  this  project  which  represents  the 
difference  between  the  total  construction 
cost  estimate  for  the  project  and  the  amount 
previously  appropriated  for  the  project.  It  is 
the  conferees  intent  that  the  project  is  now 
completely  authorized  for  construction  at  the 
Bay  St.  Louis  sites  and  no  further  authoriza- 
tion is  required. 

*         Port  Sam  Houston,  Texas — Hospital 
Alterations 

In  its  bin,  the  House  added  $10  million  in 
authorization  for  Improvement  and  altera- 
tions at  Brool^e  Army  Medical  Center  at  Fort 
Sam  Houston.  Texas.  The  Senate  did  not  con- 
sider authorization  for  this  project.  During 
a  thorough  discussion  in  conference  on  this 
matter,  it  was  pointed  out  that  upgrading 
the  hospital's  utilities  systems  is  required  to 
bring  It  Into  compliance  with  current  safety 
standards.  Senate  conferees  agreed  to  the 
merits  of  the  project  but  questioned  the 
accuracy  of  the  project's  cost  estimate  and 
whether  the  project  could  be  under  construc- 
tion In  Fiscal  Year  1978.  After  hearing  con- 
vincing arguments  about  the  urgency  of  the 
repairs  to  preserve  the  hospital's  accredita- 
tion. Senate  conferees  reluctantly  agreed  to 
the  House  position. 

Dental  Clinic.  Heidelberg 

The  Army  requested  $1,391,000  for  a  new 
dental  clinic  in  Heidelberg,  Germany.  The 
Senate  denied  the  faculty  questioning  the 
proposed  scope  of  the  facility.  The  House  au- 
thorized the  facility  as  requested.  The  con- 
ferees agreed  to  authorize  the  facility  at  a 
reduced  scope  In  the  amount  of  $500,000. 
Title  11— Navy 

The  Senate  approved  $453,798,000  in  new 
construction  authorization  for  the  Depart- 
ment of  the  Navy.  The  House  approved  $422,- 
295,000.  The  conferees  aereed  to  a  new  total 
In  the  amount  of  $453,654,000.  This  amount 
is  $144,000  below  the  Senate  figure  and  $31,- 
359,000  above  the  House  figure. 

Among  the  major  items  considered  in  the 
conference  were  the  following; 
Kings  Bay,  Ga. — Balllstlce  Missile  Submarine 
Base 

The  Navy  requested  $19.5  million  for  the 
first  Increment  of  facilities  to  accommodate 
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the  ballistic  missile  submarine  squadron  that 
Is  to  be  redeployed  from  Rota,  Spain  to  the 
east  coast  of  the  United  States.  The  House 
approved  the  request  for  Kings  Bay,  Geor- 
gia, which  the  Navy  identified  as  the  "pre- 
ferred" site.  The  Senate  deferred  the  request 
on  the  basis  that  the  Navy  Is  still  evaluating 
four  other  possible  sites  and  will  not  make  a 
final  site  selection  until  January  1978.  Since 
the  Senate  bill  did  provide  sufficient  emer- 
gency authority  for  the  Navy  to  proceed  with 
the  required  facilities  once  a  flnal  site  Is 
selected,  the  House  conferees  agreed  to  re- 
cede to  the  Senate  position. 
Pearl  Harbor  Naval  Station.  Hawaii — Arizona 
Memorial 

In  Its  bin.  the  Senate  added  $3.3  million 
for  visitor  facilities  at  the  Arizona  Memo- 
rial. Pearl  Harbor.  Hawaii.  House  conferees 
expressed  reservations  about  providing  au- 
thority under  the  Military  Construction  Au- 
thorization Act  for  the  construction  of 
memorial  facilities  and  questioned  the  scope 
of  the  proposed  project.  The  House  confer- 
ees were  of  the  opinion  that  $2.0  million 
should  be  sufficient  to  provide  suitable  facili- 
ties for  the  memorial  After  a  thorough  review 
of  the  hlstorv  of  this  project,  the  conferees 
egreed  to  authorize  $2.0  million. 

Further,  the  conferees  agreed  that  prior  to 
the  award  of  any  construction  contract  for 
the  proDOsed  Arizona  Memorial  facl'ltatles, 
an  agreement  must  be  executed  between  the 
Navy  and  the  National  Park  Service  providing 
that  the  National  Park  Service  will  assume 
the  responsibility  for  the  operation  of  the 
memorial  upon  completion  of  such  facilities. 

Title  in— Air  Force 

The  Senate  approved  $428,289,000  in  new 
construction  authorization  for  the  Depart- 
ment of  the  Air  Force.  The  House  approved 
$346,908,000. 

The  conferees  agreed  to  a  new  total  In  the 
amount  of  $421,249,000  which  Is  $7,040,000 
below  the  Senate  figure  and  $74,341,000  above 
the  House  figure. 

Among  the  major  items  resolved  in  con- 
ference were  the  following: 

B-1  Bomber  Facilities 

The  Air  Force  requested  $6,955,000  for  proj- 
ects to  support  the  B-1  bomber;  however,  site 
locations  for  bed-down  of  the  B-1  were  not 
Identified.  The  Senate  had  deleted  these 
projects  since  they  had  not  been  sited.  The 
House  had  authorized  them  as  requested. 
AAet  lengthy  discussion,  the  House  con- 
ferees agreed  with  the  Senate  to  delete  the 
sp>eclflc  projects. 

AlCUZ 

The  Senate  added  six  projects  to  the  Air 
Force  title  for  the  purpose  of  acquiring  real 
estate  in  the  potentially  hazardous  area  off 
the  ends  of  runways  at  six  different  Air  Force 
bases.  Subsequent  to  the  Senate's  action,  up- 
dated real  estate  appraisals  indicated  that 
amounts  added  by  the  Senate  were  seriously 
Inadequate.  The  conferees,  therefore,  elected 
to  defer  these  projects  without  prejudice. 

The  Air  Force  and  the  other  services  are 
reminded  that  the  Committees  on  Armed 
Services,  while  cautiously  endorsing  the  Air 
Installation  Compatibility  Use  Zone  (AICTJZ) 
program,  have  directed  that  the  AICUZ  pro- 
gram be  applied  Judiciously  on  a  case-by- 
case  basis.  Emphasis  should  be  on  compatible 
land  use  zoning  Jointly  developed  with  the 
appropriate  local  communities;  acquisition 
of  real  estate  should  be  a  last  resort.  Since 
the  situation  at  each  installation  subject  to 
this  program  will  probably  be  unique,  each 
must  be  considered  separately,  applying  sub- 
jective Judgment  to  the  criteria  which  serves 
as  the  basis  for  defining  the  AICUZ  acquisi- 
tion area. 

Title  IV— Defense  agencies 
The  Senate  approved   $67,569,000  in   new 
construction  authorization  for  the  Defense 
Agencies.  The  House  approved  $30,650,000. 


The  conferees  agreed  to  a  new  total  of 
$55,909,000.  which  is  $1,650,000  below  the 
Senate  figure  and  $25,259,000  above  the 
House  figure. 

In  its  bill,  the  Senate  moved  two  approved 
projects  from  Title  I  (Army)  to  Title  IV, 
which  contains  authorizations  for  the  De- 
fense Agencies.  The  Senate  action  was  based 
on  its  strong  objection  to  the  practice  of 
putting  projects  for  defense  agencies  or  for 
use  by  all  three  services  Into  other  than  Title 
rv.  Hou'e  conferees  agreed  with  the  Senate 
contention  that  this  practice  does  not  accu- 
rately portray  the  construction  requests  of 
defense  agencies  and  receded  to  the  Senate 
position.  The  conferees  expect  all  trl-servlce 
projects  and  all  projects  for  defense  agencies 
contained  in  next  year's  legislative  proposal 
from  the  Department  of  Defense  to  be  in- 
cluded in  the  title  authorizing  funds  for 
defense  agencies. 

Title  V— Military  family  housing 
The  House  approved  $1,591,221,000  for  con- 
struction, operation,  maintenance  and  debt 
payment  for  military   family  housing.   The 
Senate  approved  $1,519,640,000. 

The  conferee;  agreed  to  a  new  total  of 
$1,579,640,000,  which  Is  $11,681,000  below  the 
House  figure  and  $60,000,000  above  the  Sen- 
ate figure. 

Among  the  major  items  resolved  In  con- 
ference were : 

New   Construction.   Bremerton,   Washington 

The  House  deleted  from  its  bill  a  Navy 
request  for  $24.6  million  to  build  520  units 
of  housing  at  the  Trident  Complex,  Bremer- 
ton, Washington.  The  Senate  approved  the 
request. 

The  House  questioned  whether  the  units 
are  needed  and  whether  they  are  properly 
sized  to  accommodate  the  military  commu- 
nity anticipated  In  that  area.  The  conferees 
compromised  on  an  agreement  to  authorize 
the  520  units  with  the  condition  that  no 
funds  be  obligated  for  this  purpose  until  the 
Department  of  the  Navy  has  revalidated  the 
requirement  and  provided  written  certifica- 
tion to  the  Committees  on  Armed  Services 
of  the  House  and  the  Senate  that  a  validated 
requirement  for  the  housing  exists. 

Energy  Conservation — Metering 

The  House  bill  included  $161.2  million  for 
a  two  year  program  to  individually  meter 
energy  consumed  in  military  family  housing 
units  in  the  United  States  and  Its  posses- 
sions. Under  the  program,  the  Secretary  of 
Defense  is  directed  to  establish  reasonable 
energy  consumption  ceilings  for  family 
housing  and  to  assess  occupants  for  any  con- 
sumption in  excess  of  that  established  cell- 
ing. The  Senate  conferees  argued  that  such 
a  program  would  affect  the  entire  pay  and 
compensation  question  and  before  imple- 
mentation a  test  should  be  conducted  to  de- 
termine Its  feasibility. 

The  conferees  agreed  to  retain  the  House 
language  found  in  section  507  with  an  addi- 
tional provision  making  the  excess  consump- 
tion assessment  effective  only  upon  comple- 
tion of  a  test  program  and  after  a  review 
of  the  test  findings  by  the  Congress.  The 
conferees  further  agreed  to  authorize  $70 
million  to  meet  the  estimated  Defense  De- 
partment obligational  capability  for  the  pro- 
gram during  fiscal  year  1978.  This  action  will 
enable  the  Department  of  Defense  to  pro- 
ceed with  the  installation  of  meters  during 
the  test  program  so  that  Implementation 
will  be  possible  once  feasibility  is  demon- 
strated. 

The  conferees  further  agreed  that  the  fol- 
lowing specific  test  guidelines  should  be  in- 
cluded in  the  test  program  developed  by  the 
Department  of  Defense : 

1  the  cost  of  the  test  should  be  limited 
to  $8.5  million; 

2  a  representative  cross  section  of  at  least 
10.000  housing  units  from  all  regions  of  the 
country,  including  those  with  meters  at  the 
present  time,  sbovUd  be  Included  in  the  test; 


3.  a  part  of  the  test  sample  should  Include 
the  metering  of  ho\islng  units  in  which 
storm  windows,  thicker  Insulation  and  ether 
energy  saving  devices  have  been  installed  in 
order  to  test  the  comparative  effectiveness 
of  the  services  ongoing  energy  conservation 
program. 

4  occupants  should  receive  "bills"  for  the 
excess  energy  consumed  but  would  not  b« 
required  to  pay  for  the  excess  energy  con- 
sumed during  the  tct  period: 

5.  the  test  should  be  conducted  on  the 
following  schedule  with  progress  reports  sub- 
mitted to  the  Armed  Services  Committees  at 
each  milestone: 

a.  complete  test  design:  October  1,  1977. 

b.  complete  energy  retrofit  and  meter  In- 
stallation on  test  units:  January  1,  1978. 

c.  progress  report:  July  1,  1978. 

d.  progress  report  with  preliminary  find- 
ings: January  1,  1979. 

e.  flnal  report:  January  1,  1980. 

The  conferees  also  agreed  that  all  new 
family  housing  authorized  in  this  and  future 
military  construction  authorization  bills 
.should  be  provided  with  energy  consump- 
tion metering  devices. 

Title  VI — General  provisions 
Fort  Bliss.  Texas,  Land  Exchange 
The  Senate  Included  in  its  bill  a  provision 
(section  618)  to  authorize  a  no-cost  land  ex- 
change at  PorfBllss.  Texas.  The  House  meas- 
ure did  not  contain  such  language.  The  Sen- 
ate conferees  reluctantly  agreed  to  delete 
this  provision  after  receiving  assurances  that 
early  hearln're  on  H.R.  5609,  a  bill  to  accom- 
plish a  similar,  no-cost  land  exc}iange  at  Fort 
Bliss,  will  be  held  by  the  House  Armed 
Services  Committee. 

Point  Barrow,  Alaska 
The  Senate  bill  Included  a  provision  to  re- 
solve a  natural  gas  pricing  dispute  between 
the  Department  of  the  Navy  and  the  village 
of  Point  Barrow.  Alaska.  The  House  con- 
ferees expressed  concern  over  the  fact  that 
the  matter  was  In  litigation,  but  receded  on 
the  basis  of  humane  concerns  for  the  Alaskan 
natives  and  the  heavy  financial  burden  the 
litigation  has  placed  on  them  and  the  U.S. 
Navy  relative  to  the  total  sums  In  dispute. 
With  final  agreement,  both  House  and  Senate 
conferees  expect  any  rebate  to  be  passed  on 
directly  to  the  Individual  consumer. 

LtrciEN  N.  Nedzi, 

Melvin  Price, 

Charles  H.  Wilson, 

Jack  Brinkley, 

Mendel  J.  Davis, 

Abraham  Kazen,  Jr., 

Won  Pat, 

William  Whitehurst, 

Bob  Wilson, 

R.  L.  Beard. 
Managers  on  the  Part  of  the  House. 

Oart  Hart. 

John  C.  Stennis. 

Henry  M.  Jackson, 

Howard  W.  Cannon. 

Harry  F.  Byrd,  Jr., 

Sam  Nunn, 

Strom  Thurmond, 

John  Tower, 

William  L.  Scott, 
Managers  on  the  Part  of  the  Senate. 


ORPHANS  OF  THE  EXODUS 

'Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PEPPER.  Mr.  Speaker,  all  of  the 
nations  whi-h  signed  the  Helsinki  Pinal 
Act.  including  the  Soviet  Union,  pledged 
to  do  everything  possible  to  reunite 
families  separated  by  political  bound- 
aries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise.  Members  of  Congress 


My  12,  1977 


CONGRESSIONAL  RECORD— HOUSE 


22523 


are  conducting  a  vigU  on  behalf  of  the 
families  which  remain  separated. 

A  case  history  of  these  families  en- 
titled "Orphans  of  the  Exodus"  drama- 
tically details  this  tragic  problem.  At  this 
time  I  would  like  to  bring  to  the  Mem- 
bers' attention  the  situation  of  the 
Shekhtman  family : 

Yuri  Isaakovich  Shekhtman 

Blrthdate:  1946. 

Occupation:  Electrical  engineer  (Unem- 
ployed since  June    1973). 

Marital  Status:  Married,  one  son. 

Applied:  1973. 

Refused:  August,  1973. 

Reason  for  Refusal :  Secret  classification  of 
former  job. 

Family  Left:  August  1973. 

Army  Service:   1967-69. 

Yuri  Shekhtman,  Khrlsto  Boteva  21/81, 
Kishinev,  Moldavia  SSR,  USSR. 

Mother:  Malia  Shekhtn»n,  3/26  Raana  St., 
Arad,  Israel. 

Yuri  Shekhtman  is  a  31  year  old  "refus- 
nlk"  from  Kishinev.  An  electrical  engineer 
by  training,  and  former  chief  engineer  at  a 
research  Institute  in  Klahtne-,  he  has  not 
been  able  to  secure  work  in  his  field  since 
1973  when  he  and  his  family  applied  for 
exit  visas  to  Israel.  Permission  was  received 
in  1973.  but  at  the  last  moment,  Yuri's  visa 
was  revoked. 

In  a  letter  dated  JUne  30.  1977,  Mr. 
Richard  K.  Raskin  wrote: 

Merion,  Pa., 
June  30.  1977. 
Congressman  Clattde  Pefkr, 
Rayburn  Building,  I 

Washington,  D.C.  I 

Dear  Congressman  Pe^'per:  I  am  taking 
this  opportunity  to  write  to  you  at  this  time 
again  on  behalf  of  Url,  Ralsa  and  Leonid 
Shechtman  of  Klshenev,  Russia.  On  August  9. 
1976  you  spoke  on  the  floor  of  the  House  of 
Representatives  on  behalf  of  the  Schecht- 
mans  In  connection  with  their  desire  to  leave 
Russia  and  be  reunited  with  their  family  in 
Israel. 

Since  that  time  I  hate  visited  in  Arad. 
Israel,  with  Itzhak  Shechtman  and  his  wife, 
Malla.  parents  of  Url.  It  has  been  almost  four 
years  since  the  parents  were  allowed  to  go  to 
Israel  and  Url  and  his ,  family  have  been 
denied  Visas.  Naturally,  this  has  had  a  sig- 
nificant effect  on  the  parents,  and  especially 
has  resulted  in  the  poor  health  of  Uri's 
mother.  Malia. 

For  some  time  now  people  In  Toronto  have 
oerlodically  been  in  telephone  contact  with 
Url  and  with  others  in  Klshenev.  We  under- 
stand that  Url  has  been  subject  to  much 
harassment  recently  and  has  been  fired  from 
his  menial  1ob  because  Of  his  contact  with 
the  West.  His  wife,  Ralsa.  now  has  psoriasis 
as  a  result  of  these  problems.  We  understand 
that  neither  Url  or  his  wife  have  ever  done 
anything  Illegal,  but  they  have  been  active 
on  their  own  behalf  and  on  behalf  of  other 
Refuseniks  in  Klshenev  to  try  to  leave  Rus- 
sia and  emigrate  to  Israel. 

I  understand  that  you  will  again  speak  on 
the  floor  of  the  House  of  Representatives  on 
July  12,  1977  on  behalf  of  Url  Shechtman  and 
his  wife  and  son.  We  all  hope  that  your  efforts 
will  soon  result  in  the  granting  of  a  Visa  to 
Url  and  his  family  which  will  enable  them 
to  emigrate  to  Israel  and  be  reunited  with 
their  family. 

I  am  sending  a  copy  of  this  letter  to  Url's 
pt  .-ents  In  Arad,  Israel,  and  on  their  behalf, 
I  thank  you. 

Sincerely, 

Richard  K.  Raskin. 


THE  NEED  FOR  OIL  AND  GAS  PRICE 
DEREGULATION 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 


Oklahoma  (Mr.  Edwards)  is  recognized 
for  60  minutes. 

general  leave 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  to  include  therein  extraneous 
material,  on  the  subject  of  my  special 
order  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oklahoma? 

There  was  no  objection. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  have  asked  for  this  special 
order  to  discuss  the  urgent  need  to  de- 
regulate oil  and  gas  prices.  The  Inter- 
state and  Foreign  Commerce  Committee 
has  been  struggling  for  many  weeks  over 
this  issue.  The  ad  hoc  Energy  Committee 
and  the  full  House  will  soon  take  up  the 
debate.  When  considering  an  issue  as 
clouded  with  rhetoric  as  deregulation  it 
is  important  to  set  out  the  facts  upon 
which  we  need  to  base  our  decisions.  I 
hope  this  discussion  will  benefit  my 
colleagues. 

The  President  has  properly  recognized 
the  serious  nature  of  America's  energy 
supply  program.  But  while  the  goals  of 
energy  conservation  are  certainly  laud- 
able, they  do  nothing  to  attack  the  other 
side  of  the  problem — the  need  for  in- 
creased domestic  energy  production.  The 
President  has  recognized  that  consumers 
must  pay  a  price  sufficient  to  allow  for 
the  replacement,  under  current  costs,  of 
each  barrel  of  petroleum  they  use:  Re- 
placement value  pricing. 

Unfortunately,  the  President  has  only 
gone  part  way.  He  recommends  that  en- 
ergy be  priced  at  the  value  it  would  cost 
to  replace  that  energy  with  newly  found 
energy.  Under  his  plan,  this  would  be 
accomplished  by  imposing  a  crude  oil 
equalization  tax  approximately  equal  to 
the  difference  between  controlled  domes- 
ti:  petroleum  prices  and  imported  petro- 
leum prices. 

However,  the  President  has  not  pro- 
vided for  the  other  half  of  the  equation. 
He  plans  to  continue  petroleum  price 
controls  to  the  producer,  so  producers 
will  not  benefit  from  the  replacement 
cost  revenues.  The  fuel  revenues  from 
the  sale  of  energy  products  should  go  to 
the  people  who  are  finding  and  develop- 
ing new  energy  sources.  These  revenues 
are  needed  to  finance  the  replacement 
of  the  energy  that  is  currently  being  used. 
Oil  now  being  discovered  costs  much 
more  to  locate  than  it  has  before.  Most 
of  the  oil  which  is  yet  to  be  discovered 
is  located  in  remote,  inaccessible  regions 
such  as  the  Arctic  Circle  or  beneath  hun- 
dreds of  feet  of  water  under  the  Outer 
Continental  Shelf. 

The  cost  of  finding  oil  and  gas  has 
tripled  over  the  last  10  years.  If  the  cost 
of  finding  oil  continues  to  increase  at  the 
rate  it  has,  it  could  cost  the  petroleum 
industry  as  much  as  $400  billion  just  to 
replace  the  domestic  petroleum  that  this 
country  will  most  likely  use  between  now 
and  1985. 

Replacement  value  pricing  is  not  a 
difficult  concept  to  understand.  The 
American  people  understand  and  use  it 
all  the  time.  Anyone  who  has  recently 
sold  a  home  and  replaced  it  with  a  new 
one  has  most  likely  made  a  substantial 


paper  profit  on  the  sale.  However,  he  had 
to  plow  back  all  of  those  profits  into  a 
new  home  just  to  buy  a  home  of  compar- 
able size  and  quality. 

I  believe  the  American  people  imder- 
stand  the  replacement  value  pricing  of 
energy.  I  know  of  no  better  way  to 
achieve  replacement  value  pricing  thtm 
through  the  unharnessed  interplay  of  the 
laws  of  supply  and  demand.  Many  public 
opinion  surveys  show  the  public  thinks 
petroleum  prices  should  be  decontrolled 
so  energy  producers  will  have  the  eco- 
nomic ability  to  discover  and  develop  new 
energy. 

Yet  we  continue  to  pass  legislation  that 
further  restricts  the  free  operation  of  the 
marketplace.  The  President's  national 
energy  plan  is  no  exception.  The  admin- 
istration has  stated  that  it  is  the  intent 
of  the  plan  that  energy  price  controls, 
scheduled  to  expire  in  1979,  would  be 
permanently  extended.  Furthermore,  the 
plan  includes  new,  additional,  regulations 
that  will  penalize  and,  in  some  cases,  pre- 
clude the  use  of  oil  and  gas. 

History  ha*s  certainly  shown  that  the 
Federal  Government  has  a  terrible  track 
record  when  it  comes  to  planning  and 
manipulating  our  economy.  For  example, 
in  1954  the  Federal  Powec  Commission 
regulated  the  price  of  natural  gas  at  low 
levels  which  were  far  below  its  market 
value.  This  regulation  of  interstate  nat- 
ural gas  prices  has  led  to  expectations 
on  the  part  of  consumers  for  gas  at  less 
than  free  market  prices.  Unregulated 
intrastate  natural  gas  is  now  selling  for 
between  $2.00  and  $2.40  per  MCF.  Con- 
trasting this  with  the  regulated  price 
of  $1.45  per  MCF  one  can  readily  see  why 
pipeline  companies  are  having  great  dif- 
ficulty purchasing  interstate  natural  gas 
from  gas  producers.  And  it  is  equally 
understandable  why  a  natural  gas  pro- 
ducer would  be  reluctant  to  risk  his  in- 
vestment capital  on  a  product  that  could 
not  offer  a  return  sufficient  to  cover  his 
costs. 

At  the  present  time  interstate  pipe- 
line companies  are  forbidden  to  pay  im- 
regulated  prices  for  natural  gas.  As  a 
consequence,  there  is  little  gas  available 
to  them  and  their  pipelines  are  running 
half  empty.  Yet  their  distribution  and 
transmission  costs  are  the  same  and 
must  be  spread  out  over  the  amount  of 
gas  that  does  fiow  through  the  pipeline. 
Increasing  the  amount  of  gas  that  flows 
to  the  consumer  lowers  the  transmission 
cost  per  Mcf  to  the  consumer.  While 
deregul''ting  natural 
the  wellhead  cost  of 
on  the  consumer  wit 
will  be  negligible. 

Most  of  the  naturtll  gas  which  has 
been  found  has  been  incidental  to  the 
search  for  oil  and  has  been  found  pri- 
marily above  10,000  feet.  New  natural  gas 
discoveries  have  been  made  below  the 
10,000  foot  level,  but  because  of  Fed- 
eral price  regulation,  virtually  all  of  this 
gas  is  sold  in  the  intrastate  market. 

Deregulation  is  needed  to  provide  the 
return  on  investment  capital  needed  ft) 
drill  deep  wells.  The  cost  of  drilling 
doubles  for  every  2,800  feet  in  depth 
drilled.  Thus  a  20,000  foot  well  costs  27 
times  as  much  to  drill  than  a  4,000  foot 
well,  and  the  average  cost  of  a  15,000 
foot  weU  is  $1.3  million. 


will  increase 
as,  the  net  effect 
full  pipeline  flow 
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The  following  facts  on  the  effects  of 
free  market  pricing  on  natural  gas  in 
Oklahoma's  Intrastate  market  from  1972 
to  1976  are  particularly  enlightening. 
The  average  wellhead  price  of  new  nat- 
ural gas  rose  from  30  cents  per  Mcf  to 
$1.70  per  Mcf.  During  this  same  period, 
the  number  of  active  drilling  rigs  in  the 
State  increased  from  103  to  192  and  the 
proven  reserves  of  natural  gas  increased 
from  393  Bcf  to  878  Bcf.  Obviously,  pro- 
ducers responded  with  more  gas  in  an 
unregulated  market. 

Tragically,  the  record  of  the  last  20 
years  shows  a  trend  toward  fewer  and 
fewer  cubic  feet  of  proven  domestic  nat- 
ural gas  reserves — a  logical  result  of  the 
lack  of  economic  incentive  for  producers 
to  And  and  develop  adequate  new  gas 
supplies.  Last  winter  we  experienced  a 
severe  shortage  in  natural  gas  which 
created  untold  hardships  throughout  the 
Nation.  On  June  22  of  this  year  the  Fed- 
eral Power  Commission  estimated  that 
natural  gas  deliveries  would  bri  curtailed 
by  23  percent  of  the  amount  required 
under  existing  contracts  for  delivery 
next  winter.  By  contrast,  last  winter's 
curtailments  were  only  21  percent  of 
requirements. 

Surely  we  must  now.  admit  that  the 
past  practice  of  natural  gas  regulation 
has  failed  badly.  Producers  have  re- 
sponded in  an  unregulated  market  and 
have  produced  more  natural  gas.  Con- 
sumers would  suffer  no  increase  in  their 
gas  bills  if  deregulation  of  natural  gas 
is  permitted.  The  president  and  chief 
executive  of  Brooklyn  Union  Gas  Co.. 
Eugene  H.  Luntey,  said  today — 

There  is  no  question  that  deregulated  new 
additional  pipeline  supplies  would  be 
a  better  bargain  for  our  customers  than  these 
supplemental  high  priced  supplies. 

Mr.  Luntey  estimates  his  customers 
would  save  at  least  $10  million  next  win- 
ter if  they  did  not  have  to  resort  to  sup- 
plemental gas  sources  such  as  Algerian 
gas  and  synthetic  gas  which  cost  from 
$3.50  to  $4  per  Mcf. 

The  administration  also  claims  that 
new  discoveries  of  oil  and  gas  would  re- 
ceive free  market  pricing  under  the 
President's  energy  plan.  A  cursory  re- 
view of  the  legislation  proposed  by  the 
administration  and  considered  by  the 
jurisdictional  committees  of  the  House 
shows  this  to  be  untrue.  The  problem  is 
basically  that  the  costs  of  finding  new 
oil  in  today's  world  must  be  incurred 
today,  but  it  will  be  years  before  any  of 
the  revenues  from  the  production  of  that 
oil  will  be  realized.  Prudhoe  Bay.  Alaska 
the  largest  and  most  expensive  domestic 
oilfield  ever  developed,  is  finally  com- 
ing on  line  this  year  more  than  5  years 
after  exploration  had  been  in  full  swing 
We  must  keep  in  perspective  the  fact  that 
we  must  discover  new  Prudhoe  Bay-sized 
oilfields  at  the  rate  of  one  every  2  or  3 
years  just  to  maintain  our  current  leveJ 
of  domestic  crude  oil  reserves. 

Mr.  Speaker,  the  results  of  the  Presi- 
dent's energy  rtirice  controls  are  and 
would  continue  to  be: 

First.  Artificially  low  prices,  encourag- 
ing increased  consumption: 

Second.  Inadequate  incentives  for  pro- 
ducers to  discover  new  domestic  energy 
sources,  encouraging  increased  depend- 
ence on  foreign  energy  supplies; 


Third.  More  and  more  new  regulations 
to  adjust  prior  regulations,  and  a  larger 
more  expensive  bureaucracy  to  adminis- 
ter the  regulations,  encouraging  greater 
frustration  and  alienation  by  the  Ameri- 
can public  with  their  Government, 

Our  Nation  can  no  longer  tolerate  this 
waste  of  money  and  natural  resources 
and  the  drain  on  the  spirit  and  belief 
of  the  American  people  in  the  control 
of  their  own  destinies.  We  must  decon- 
trol oil  and  gas  prices  as  soon  as  possible. 
The  energy  resources  are  there,  all  we 
need  is  the  will  to  provide  the  means 
for  their  development, 

Mr.  ROUSSELOT.  Mr.  Speaker,  as 
advocates  of  the  free  market  system, 
many  of  us  oppose  Federal  price  controls 
at  all  levels.  We  particularly  object  to 
Government  controls  on  the  price  of 
natural  gas. 

Last  winter,  many  parts  of  our  coun- 
try, particularly  the  Northeast,  experi- 
enced a  serioiis  short  supply  of  natural 
gas.  Factories  were  forced  to  curtail 
production,  schools  clo.sed,  thermostats 
were  turned  down  to  uncomfortable 
levels,  and»many  more  drastic  measures 
were  necesiary,  because  consumers  were 
unable  to  acquire  sufficient  supplies.  This 
shortfall  was  only  to  be  expected.  When 
the  Federal  Government  set  the  price  of 
gas  below  what  it  cost  to  get  additional 
supplies  out  of  the  ground,  it  guaranteed 
that  we  would  have  no  new  supplies. 
When  the  Grovernment  made  natural  gas 
cheaper  than  oil  or  coal,  it  guaranteed 
that  consumers  would  use  it  as  much 
as  possible.  The  Federal  Government, 
through  tinkering  with  the  normal  pric- 
ing mechanism,  told  producers  to  keep 
gas  in  the  ground,  and  told  consumers  to 
burn  as  much  of  the  supply  as  possible. 
At  lower  than  normal  prices,  last  winter's 
gas  shortage  was  a  near  disaster.  Yet, 
when  American  citizens  were  in  danger 
of  freezing,  there  were  additional  sup- 
plies to  be  had  where  prices  were  un- 
regulated and  uncontrolled— in  the  in- 
trastate market.  This  gas  would  not  have 
been  available  at  the  arbitrary  and  un- 
reasonable price  set  by  the  Federal  Gov- 
ernment. It  would  not  have  been  avail- 
able if  the  Government  had  controlled 
the  entire  market. 

Luckily  for  many  Americans,  there  was 
an  uncontrolled  domestic  gas  market, 
and  when  houses  went  cold,  the  admin- 
istration was  able  to  temporarily  lift 
price  controls  and  assure  the  delivery  of 
these  vital  supplies  to  affected  areas.  The 
lesson  should  be  clear.  Unregulated  in- 
trastate production  and  distribution  pro- 
vided as  much  gas  as  the  public  wanted 
at  a  price  the  public  was  willing  to  pay. 
It  also  provided  the  supplies  that  staved 
off  disaster  in  the  Northeast.  We  ought 
to  extend  successes  and  not  failures,  free 
market  principles,  not  price  controls.  We 
should  have  learned  that  lesson  after  the 
disastrous  results  of  mandatory  wage 
end  price  controls  in  1971-74.  The  bene- 
fits of  our  intrastate  system  should  be 
given  to  the  country  as  a  whole  through 
the  immediate  deregulation  of  the  price 
of  natural  gas. 

The  administration,  however,  would 
have  us  merge  the  interstate  and  intra- 
state markets  and  impose  price  controls 
on  both.  In  merging  the  two  they  would 
effectively  set  the  new  price  below  the  old. 


This  would  amount  to  a  guarantee  of  a 
gas  shortage  with  no  supplies  to  fall  back 
on. 

In  1975,  when  the  last  vote  of  the  full 
House  was  taken  on  gas  prices,  many  of 
my  distinguished  colleagues  from  the 
gas-hungry  Northeast  voted  to  continue 
price  controls.  From  Pennsylvania.  New 
York,  New  Jersey.  Connecticut,  and  Mas- 
sachusetts I  counted  56  who  voted  for 
controls.  If  we  run  out  of  natural  gas, 
Northeastemers  are  liable  to  be  cold  this 
winter,  very  cold,  perhaps  even  cold  to- 
ward their  elected  Representatives.  At 
th£.t  time  I  will  be  very  glad  I  am  from 
sunny  California.  And  I  will  be  very  glad 
that  I  did  not  vote  for  a  shortage  of  nat- 
ural gas. 

At  this  time,  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  an  article 
from  the  July  7  Wall  Street  Journal— an 
article  which  illustrates  the  unusual  vot- 
ing patterns  of  this  House  when  natural 
gas  prices  are  at  issue : 

Energy:  Ideologt,  Not  Interests 
(By  Edward  J.  Mitchell) 

In  spite  of  the  overwhelming  evidence  of- 
fered by  economic  research  that  deregula- 
tion of  natural  gas  prices  is  in  the  national 
Interest,  Federal  Power  Commission  price 
controls  continue. 

The  natural  gas  issue  is  but  a  part  of  a 
broader  aspect  of  public  policy.  When  peo- 
ple (Congressmen  and  their  constituents)  do 
not  understand  an  issue  they  fall  back  on 
ideology.  By  ideology  I  mean  that  general 
body  of  beliefs  you  consult  when  you  have 
to  make  a  Judgment  on  something  you  know 
little  or  nothing  about.  Since  the  energy 
issue  is  apparently  beyond  the  ability  or  in- 
clination of  most  people  to  understand,  the 
debate  is  abstract  and  philosophical,  that  is. 
Ideological. 

The  table  below  shows  you  all  you  have 
to  know  about  natural  gas  deregulation  poli- 
tics. 

It  groups  Congressmen  Into  1 1  clEisses  using 
the  liberal-conservative  ratings  of  the  Amer- 
icans for  Democratic  Action  (ADA).  Inspec- 
tion of  the  table  shows  extraordinary  corre- 
lations between  the  deregulation  vote  and 
these  ratings. 

(The  vote  Is  on  the  Smith  substitute 
amendment  to  the  Natural  Oas  Act  of  Feb.  5. 
1976,  the  last  crucial  vote  of  the  full  House 
of  Representatives  on  deregulation.  The 
amendment  passed,  which  Is  to  say  deregu- 
lation failed.  205-201.) 
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A  Simple  prediction  rule  which  says  that 
if  a  Congressman's  ADA , rating  is  45  percent 
or  higher  he  will  vote  against  deregulation 
and  if  under  45  percent  he  will  vote  for  de- 
regulation would  be  correct  in  361  out  of 
399  cases,  or  better  than  90^]^cent  of  the 
time.  (Six  Congressmen  who  voted  on  deregu- 
lation voted  so  seldom  on  other  issues  that 
a  meaningful  liberal -conservative  rating 
could  not  be  computed.) 
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The  symmetry  of  the  vote  was  almost  per- 
fect: The  liberal  half  voted  180  to  19  against 
deregulation,  while  the  conservative  half 
voted  181  to  19  for  deregulatfon. 

More  recently,  the  House  Commerce  Com- 
mittee voted  22  to  21  in  favor  of  the  Presi- 
dent's plan  to  continue  price  regulation 
thereby  reversing  a  subcommittee  decision  to 
deregulate.  Of  the  43  committee  members 
voting.  33  had  ADA  rating*  from  the  previous 
session  of  Congress.  The  votes  of  32  members 
were  predicted  correctly  by  my  simple  model. 
And  of  the  three  "devianf'  members,  one. 
Metcalf  of  Illinois,  waited  until  all  other  votes 
had  been  cast  and  might  have  followed  true 
to  form  if  his  vote  had  been  decisive.  Thus, 
even  at  the  committee  le\'el,  the  ideological 
model  Is  90';  accurate. 

VOTING      PATTERNS 

What  is  especially  interesting  about  the 
full  House  vote  is  that  e»en  marginally  lib- 
eral and  marginally  conservative  Congress- 
men voted  overwhelmingly  In  accord  with 
their  ideological  leanings.  For  example,  of  the 
33  Congressmen  with  ADA  ratings  of  55%  to 
60',.  not  exacti'y  flaming  leftists.  30  voted 
against  deregulation  and  only  three  for  It. 
Since  this  pattern  holds  throughout  the  table, 
it  means  that  the  deregulation  vote  Is  Ideo- 
logically more  polarizing  than  the  average  is- 
sue used  to  construct  the  ideological  ratings. 

This  ideological  model  of  the  deregulation 
vote  seems  to  be  foolproof.  For  example,  sup- 
pose you  took  only  those  Congressmen  from 
major  gas  producing  states — Texas,  Okla- 
homa, Louisiana,  Kansas  and  New  Mexico— 
and  asked  me  to  predict  their  votes  using  the 
Ideological  model  without  knowing  where 
they  were  from.  The  actual  vote  was  40  for 
deregulation,  two  against.  The  model  would 
predict,  39  for,  three  against.  It  would  Identify 
precisely  the  two  Congressmen  who  voted 
against  deregulation,  and  would  err  only  in 
that  one  liberal  Congrasswoman  (Barbara 
Jordan  of  Texas)  switched  on  this  Issue. 

A  more  technical  econometric  analysis 
shows  that  state-to-sta^f  variation  In  eco- 
nomic Interest  factors,  svjch  as  gas  shortages, 
gas  coHfumptlon  and  gas  production  explain 
little  or  nothing  about  voting  patterns.  This 
Is  especially  true  and  rather  evident  in  con- 
suming states. 

For  example,  according  to  FPC  pipeline 
curtailment  data,  both  New  Jersey  and  North 
Carolina  had  huge  shortkges  of  natural  gas 
during  the  winter  the  Hoiuse  vote  was  taken. 
The  North  Carolina  delegation  voted  nine  to 
two  for  deregulation;  the  New  Jersey  delega- 
tion voted  14  to  one  against  deregulation. 
Michigan  and  Georgia  were  among  the  states 
least  affected  by  pipeline  curtailments.  The 
Georgia  delegation  voted  seven  to  three  for 
deregulation;  the  Michigan  delegation  voted 
11  to  five  against  deregulation. 

If  this  pattern  holds,  the  reality  of  gas 
shortages  will  .exert  little  Influence  on  the 
course  of  events':  Conservatives  will  become 
more  convinced  that  regulation  Is  folly  and 
liberals  will  be  more  convinced  that  the  oil 
industry  Is  evil  incarnate.  Whether  we  dereg- 
ulate cr  not  will  depend  overwhelmingly  on 
the  philosophical  complexion  of  the  Congress. 

The  fact  that  deregulation  was  voted  down 
In  Congress  after  the  dlsnkal  failure  of  regula- 
tion was  evident,  but  passed  in  two  earlier 
Congresses  under  Presidents  Truman  and 
Elsenhower  before  regulation  had  even  begun, 
Illustrates  the  small  bearing  that  reality  and 
experience  have  on  energy  politics.  The  earlier 
Congresses  were  simply  more  conservative 
and  that  U  all  there  is  to  it. 

Mrs.  HOLT.  Mr.  Speaker,  I  commend 
my  colleague  from  Oklahoma  (Mr.  Ed- 
wards) for  sponsoring  this  special  order 
on  deregulation.  Seldom  are  the  rhetoric 
and  facts  of  an  issue  so  far  apart  as  they 
are  in  the  field  of  energy.  I  thank  the 
gentleman  for  reserving  this  time  in  or- 
der that  we  might  shed  some  light  on 
the  pertinent  facts  which  must  be  con- 


sidered so  that  the  Members  of  this 
House  can  make  an  enlightened  judg- 
ment on  the  President's  energy  program. 

Since  1954  we  have  lived  under  a  sys- 
tem of  Government-regimented  prices 
for  natural  gas.  Only  last  winter  did  we 
see  the  full  devastation  that  this  policy 
has  brought  to  the  people  of  the  United 
States. 

The  painful  facts  are  available  for  all 
to  see : 

Due  to  price  controls,  1973  reserve  ad- 
ditions were  less  than  one-third  of  con- 
sumption, total  natural  gas'  reserves 
dropped  from  a  15 -year  supply  in  1967 
to  a  10-year  supply  today.  Natural  gas 
production  began  to  go  down  absolutely 
inl972: 

Exploratory  well  drilling  has  shown  a 
consistent  downward  trend  since  the  late 
1950's.  It  is  still  only  60  percent  of  its 
peak  level  reached  in  1956; 

The  increase  in  well  completions  in 
the  past  few  years  has  beeh  in  those 
areas  with  little  gas,  and  where  the  gas 
is  at  shallow  depths  and  is  easy  and 
cheap  to  produce; 

The  demand  for  this  artifically  low- 
priced  fuel  has  extended  beyond  the 
ability  of  our  regulation  strapped  indus- 
try to  provide. 

The  current  system  and  the  system 
proposed  by  President  Carter  does  not 
provide  the  incentive  necessary  to  pro- 
duce more;  neither  provides  a  market 
price  for  natural  gas;  they  encourage 
increased  consumption  and  waste;  and 
they  most  assuredly  will  mean  more  ca- 
tastrophes like  last  winter's. 

But  what  will  the  alternative — deregu- 
lation— provide?  Let  us  avoid  rhetoric  for 
a  moment  and  examine  history;  let  us 
see  what  has  happened  when  deregula- 
tion was  tried. 

Stripper  well  oil  is  produced  without 
the  help  of  U.S.  bureaucrats'  control, 
and  bought  in  the  free  market.  Decon- 
trol of  this  oil  seems  to  be  doing  exactly 
what  was  intended.  Abandonment  of 
stripper  wells  has  declined  by  about  44 
percent  in  three  key  States.  Evidence  ex- 
ists that  the  free  market  price  of  strip- 
per oil  is  saving  about  6,000  wells  a  year 
from  abandonment. 

The  free  market  has  also  significantly 
increased  stripper  well  reserves  by  al- 
most 30  percent,  1.7  billion  barrels,  in 
only  3  years. 

But  the  Carter  administration  ignores 
these  facts  and  offers  only  unsubstan- 
tiated figures  stating  impossible  and 
foolish  cost  estimates  for  natural  gas 
deregulation. 

Responsible  cost  estimates  just  re- 
leased by  the  gentleman  from  Ohio,  Con- 
gressman Clarence  Brown,  substantiate, 
in  d»pth,  some  quite  different  conclu- 
sions. The  administration's  plan  will  cost 
consumers  $48  billion  more  than  decon- 
trol over  the  next  13  years.  By  1990  un- 
der the  Carter  plan,  American  home- 
owners will  have  the  dubious  privilege 
of  paying  $7  billion  more  per  year  for 
regulated  natural  gas  than  they  would 
for  decontrolled  natural  gas. 

Another  cost  Mr.  Schlesinger  and  the 
energy  team  at  the  White  House  seem  to 
have  ignored  is  the  "hidden"  cost  paid 
for  high  priced  foreign  substitutes.  Fuel 
substitutes  which  cost  two  to  three  times 
as  much  as  decontrolled  natural  gas.  It  is 


estimated  that  the  costs  to  the  taxpayer 
of  these  substitutes  could  run  as  high  as 
$160  billion  by  1990. 

In  addition  the  shortfalls  in  natural 
gas  production  caused  by  regulation 
could  force  transportation  costs  up  by 
$40  billion. 

These  are  the  substantiated  facts 
which  eloquently  refute  the  allegations 
made  by  the  administration. 

The  President's  program  will  continue 
to  encourage  waste  of  natural  gas  by 
artificially  holding  it  at  a  low  price.  It 
appears  that  little  incentive  is  assured  a 
producer  in  the  national  energy  plan. 

To  sacrifice  our  domestic  producers 
while  paying  outlandish  ransom  for  for- 
eign substitutes  is  questionable  as  an 
energy  policy.  Careful  examination  of 
the  facts  must  replace  the  rhetoric  that 
has  dominated  consideration  of  this  is- 
sue. The  facts  exist  and  though  the  de- 
cisions will  be  difficult  they  must  be  made 
soon  if  we  are  to  avoid  a  crisis. 

Mr.  ROBINSON.  Mr.  Speaker,  I  am 
pleased  to  participate  in  this  special  dis- 
cussion about  the  need  to  deregulate 
natural  gas  and  oil  supplies,  in  the  hope 
that  it  will  help  to  place  fuel  pricing  pol- 
icies in  their  proper  perspective  for  the 
public,  and  encourage  the  adoption  of 
the  most  enlightened,  beneficial  energy 
policies  for  the  Nation  in  the  foreseeable 
future. 

There  are  certain  fundamentals  that 
should  be  borne  in  mind  in  any  discus- 
sion of  this  subject.  First,  adequate  sup- 
plies of  energy  are  crucial  to  the  eco- 
nomic well-being  of  the  United  States. 
With  only  6  percent  of  the  world's  peo- 
ple, we  consume  32  percent  of  the  world's 
energy  and  produce  31  percent  of  the 
world's  goods.  Over  90  percent  of  the  en- 
ergy we  are  consuming  is  from  fossil 
fuels — oil,  natural  gas,  and  coal — with 
fully  75  percent  of  our  energy  supplied 
by  the  first  two  fuels  mentioned. 

Realistically,  until  new  alternative 
forms  of  energy  can  be  developed  and 
brought  on  stream  in  volume,  there  will 
of  necessity  remain  a  direct,  vital  link 
between  our  supplies  of  oil  and  natural 
gas  and  our  national  economic  health. 

Governmentally  imposed  energy  con- 
servation measures,  however  important 
and  necessary,  cannot  guarantee  the 
maintenance  of  an  adequate  supply  of 
these  fuels.  At  best,  they  can  only  help 
to  spread  out  existing  known  supplies 
over  a  lengthier  period. 

Hence,  increasinc  our  production  of 
domestic  natural  gas  and  petroleum  sup- 
plies is  of  incalculable  importance  in 
order  to  avoid  a  declining  standard  of 
living  and  miserable  future  for  the  Amer- 
ican people  in  the  immediate  decades 
ahead.  Measures  to  accomplish  this  in- 
creased production  must  have  first  pri- 
ority in  any  rational,  comprehensive  na- 
tional energy  program. 

Underscoring  the  need  for  the  above 
is  a  second  fundamental:  The  domestic 
production  of  oil  and  natural  gas  has 
not  been  adequate  in  recent  years  to  meet 
U.S.  consumer  demand. 

As  the  President  pointed  out  in  late 
April,  domestic  production  has  been 
dropping  at  the  rate  of  about  6  percent 
a  year,  while  costly  imported  oil  has 
doubled  in  the  last  5  years.  It  is  nothing 
short  of  frightening  that  over  40  percent 
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of  our  oil  needs  are  being  met  by  imports, 
artificially  pegged  at  disastrously  high 
prices  due  to  the  rigging  policies  of  the 
Arab-led  oil  cartel.  Whereas  we  spent 
$3.7  billion  for  Imported  oil  6  years  ago, 
we  paid  $36  billion  for  imported  oil  last 
year,  and  the  bill  this  year  could  raich 
$45  billion.  f 

It  is  clear  that  the  more  we  rely  vpon 
foreign  oil  to  supply  x)ur  needs,  the  more 
vulnerable  we  become  to  economic  and 
political  blackmail,  as  well  as  to  further 
crushing  financial  depletion.  It  is  also 
clear  that  to  minimize  that  vulnerability, 
and  to  avoid  further  damaging  effects  on 
our  economy,  we  should  be  doing  all  that 
is  possible  to  increase  domestic  oil  and 
natural  gas  production. 

This  brings  us  to  a  third  fundamental 
'hat  ought  to  be  borne  in  mind  in  con- 
sidering this  entire  matter.  As  an  ele- 
mentary principle  of  economics,  there  is 
simply  no  way  to  moderate  the  price  of 
energy  for  consumers  other  than  by  in- 
creasing its  supply. 

Yet  tragically,  our  Government  has 
been  following  regulatory  and  price  con- 
trol policies  that  are  exacerbating  the 
energy  shortage  and  encouraging  a  rate 
of  artificially  high  demand  for  energy 
consumption.  Government  controls  have 
been  in  place  on  interstate  gas  prices 
since  *1954,  and  controls  have  also  been 
imposed  on  the  price  and  allocation  of 
crude  oil,  on  coal  mining,  on  the  price  of 
gasoline  at  the  pump,  on  nuclear  power 
development  and  so  on.  Many  additional 
controls  and  tax  penalties  have  now  been 
proposed  by  the  Carter  administration. 

It  is  my  belief  that  we  are  already 
reaping  the  whirlwind  of  a  government- 
ally  created  shortage  involving  our  pri- 
mary fuels,  and  we  invite  a  tornado  into 
our  midst  if  we  proceed  farther  down 
this  path. 

Prof.  Milton  Friedman  once  asked  "Do 
you  want  to  produce  a  shortage  of  any 
product?  Simply  have  Governmjent  fix 
and  enforce  a  legal  maximum  ifice  on 
the  product  which  is  less  than  the  price 
that  would  otherwise  prevail." 

Even  President  Carter  once  accepted 
the  validity  of  the  good  Professor's  ar- 
gument. In  his  now-famous  campaign 
letter  on  the  subject  of  natural  gas  de- 
regulation, Mr.  Carter  said : 

The  decontrol  of  producers'  prices  for  new 
natural  gas  would  provide  an  incentive  for 
new  exploration  and  would  help  our  nation  s 
oil  and  gas  operators  attract  needed  caplUl. 
Deregulation  of  new  gas  would  encourage 
sales  In  the  interstate  market  and  help  lessen 
-  the  prospect  of  shortages  In  the  nonproduc- 
Ing  states  which  rely  on  Interstate  supplies 
While  encouraging  new  production,  this  pro- 
posal will  protect  the  consumer  against  sud- 
den, sharp  Increases  In  the  average  price  of 
natural  gas. 

It  is  saddening  that  the  President  has 
now  changed  his  mind  and  is  calling  for 
new  Federal  regulation  of  presently  ex- 
empt intrastate  gas  production.  As  he 
clearly  recognized  during  the  Presiden- 
tial campaign,  the  denial  of  free  market 
policies  stifles  broad  new  exploration  and 
energy  development  by  the  private  sec- 
tor of  the  economy — development  that 
would  avoid  shortages  and  work  to  mod- 
erate prices  for  consumers. 

It  is  often  argued  that  deregulating  oil 
and  gas  can  do  nothing  to  alter  the 
worlds  diminishing,  finite  supply  of  fos- 


sil fuels.  In  response,  let  me  Quote  from 
a  recent  report  prepared  by  Melvin  R. 
Laird,  chairman  of  the  American  Enter- 
prise Institute  National  Energy  Project. 
He  points  out: 

As  to  the  raw  availability  of  oil  and  nat- 
ural gas  reserves  In  the  ground,  figures  are 
usually  cited  for  the  contiguous  forty-eight 
states  of  the  United  States  that  Indicate  only 
between  fifteen  and  twenty-flve  years  of  sup- 
plies remain.  However,  these  gross  numbers 
are  meaningless  without  some  indication  of 
price  Deeper  and  more  expensive  wells  in 
harder-to-reach  areas  and  more  sophisticated 
recovery  techniques  for  existing  but  dimin- 
ished stores  of  oil  and  natural  gas  are  esti- 
mated to  represent  a  potential  which  Is  many 
.  times  the  so-called  proven  reserve.  ...  By 
even  the  most  conservative  estimates,  It  Is 
clear  that  this  country  and  the  world  pos- 
sess recoverable  fossil  fuel  reserves  sufficient 
to  provide  energy  resources  solely  by  them- 
selves for  hundreds  of  years." 

This  assessment  is  borne  out  by  many 
other  respectable  authorities  and.  Indeed, 
by  our  own  past  experience.  It  should  not 
be  forgotten,  for  example,  that  Govern- 
ment agencies  have  been  woefully  off- 
base  in  past  energy  supply  predictions. 
In  1908.  the  U.S.  Geological  Survey  said 
this  Nation's  maximum  future  supply  of 
petroleum  would  be  22.5  billion  barrels. 
We  have  produced  n^ore  than  100  billion 
barrels  since  then.  In  1939,  the  Interior 
Department  warned  that  U.S.  oil  sup- 
plies would  last  only  13  years.  We  have 
pumped  90  billion  barrels  since  then.  In 
1949,  the  Interior  Department  said  we 
were  nearly  out  of  oil.  We  have  produced 
more  than  73  billion  barrels  since  then. 

If  there  is  a  moral  to  these  statistics, 
it  is  that  private  enterprise  operating  in 
a  climate  of  Federal  cooperation  and  en- 
couragement, can  hit  more  home  runs 
for  our  home  team  than  Big  Brother 
Government  ever  perceives. 

Mr.  Speaker,  this  Congress  has  a 
duty  to  encourage  industry  to  find  and 
deliver  needed  energy,  and  to  provide  the 
economic  incentives  that  will  make  at- 
taining this  objective  a  certainty.  We 
can  easily  safeguard  consumers  against 
price-gouging  or  excessive  profiteering 
through  enactment  of  a  windfall  profits 
tax  and  or  required  plowbacks  of  profit 
into  further  energy  production. 

Our  colleague,  Mr.  Brown  of  Ohio,  has 
wisely  pointed  out  the  high  costs  to  the 
American  people  of  failing  to  deregulate. 
The  ranking  minority  member  of  the 
House  Energy  and  Power  Subcommittee, 
and  one  of  the  most  respected  energy 
experts  in  the  Congress,  Mr.  Brown  notes 
that- 
Some  $610  million  in  wages  were  lost 
by  1.2  million  workers  last  winter  alone 
due  to  the  natural  gas  shortage  Induced 
by  federally  frozen  price  controls  of  long 
duration. 

It  will  cost  $30  billion  in  the  next  8 
years  to  buy  substitutes  needed  to  fill  in 
for  natural  gas  shortages  at  current  reg- 
ulated prices. 

It  will  cost  Industry-  an  estimated  $50 
ijillion  to  convert  from  gas  boilers  to 
coal,  plus  billions  more  for  antipollution 
equipment,  if  we  do  not  find  and  produce 
more  environmentally  clean  natural  gas. 

It  will  cost  taxpayers  an  estimated 
$132  billion  if  all  the  President's  new  tax 
proposals  are  Implemented,  excluding 
the  controversial  gas  tax,  and  that  is  the 
equivalent  of  an  increase  of  15  percent 


In  Federal  taxes,  even  though  the  tax 
haul  is  not  to  be  used  to  Increase  energy 
prodiction. 

So,  Mr.  Speaker,  I  am  among  many 
millions  of  Americans  who  believe,  since 
we  were  going  to  have  to  pay  more  for 
energy  in  the  Immediate  years  ahead, 
that  we  at  least  ought  to  do  so  in  ways 
calculated  to  Increase  our  domestic  sup- 
plies of  oil  and  natural  gas.  We  should 
not  settle,  either  for  ourselves  or  for 
future  generations,  for  a  future  that 
holds  only  more  shortages,  greater  eco- 
nomic stagnation,  an  ever-declining 
standard  of  living,  and  unrelieved  bleak- 
ness. 

Mr.  DICKINSON.  Mr.  Speaker.  I  rise 
today  to  call  for  the  Immediate  price 
deregulation  of  new  oil  and  gas  in  the 
United  States.  An  adequate  and  steady 
supply  of  oil  and  gas  is  crucial  to  our  so- 
cial and  economic  well-being  and  Is  the 
central  concern  of  our  current  energy 
problem  and  its  solution.  If  we  face  this 
problem  fully  and  honestly,  we  must 
conclude  that  deregulation  is  a  neces- 
sary and  correct  policy  to  follow  in  our 
quest  for  a  solution  to  our  energy 
problem. 

We  must  admit  that  the  policy  of  price 
regulation  by  the  Federal  Government 
has  been  a  disaster.  Regulation  has 
caused  shortages  of  oil  and  gas  by  hold- 
ing prices  at  unrealistic  levels  and  thus 
discouraging  exploratory  drilling  for 
new  supplies,  which  requires  great 
amounts  of  capital  that  can  only  be 
raised  by  deregulating  and  allowing 
prices  to  rise  according  to  supply  and 
demand.  There  is  plenty  of  oil  and  gas 
to  be  found  in  the  United  States  If  only 
the  price  were  right. 

Whereas  President  Carter's  energj* 
plan  attacks  our  energv  problem  from 
the  demand  side,  by  feebly  encouraging 
conservation,  a  nolicy  of  deregulation 
would  attack  both  the  supply  and  de- 
mand sides  of  the  problem.  Deregulation, 
by  letting  the  market  mechanism  work 
and  allowing  prices  to  rise.  Increases 
supply  by  encouraging  new  drilling  and 
reduces  demand  by  encouraging  conser- 
vation. 

The  case  for  deregulation  Is  bolstered 
by  the  two  crises  of  recent  times  that 
show  the  necessity  for  immediate  de- 
regulation: The  severe  winter  of  1976- 
77  for  natural  gas  and  the  Arab  oil  em- 
bargo cf  1973-74  for  oil. 

Last  winter  was  extraordinarily  severe 
and  brought  disastrous  shortages  of  nat- 
ural gas.  Deregulation,  by  increasing 
supply  and  reducing  demand,  would  help 
to  prevent  a  recurrence  of  that  awful  ex- 
perience. Consumers  would  have  to  sac- 
rifice by  paying  a  higher  price  for  gas, 
but  the  increase  would  be  moderate,  be- 
cause the  wellhead  price  of  gas,  which 
would  be  deregulated,  counts  for  only 
about  20  percent  of  the  consumer's  gas 
bill.  Surelv,  the  certainty  of  a  steady 
supply  of  gas  is  worth  the  added  cost. 

Just  as  last  winter  showed  us  the  ne- 
cessitv  for  price  deregulation  of  natural 
gas,  the  Arab  oil  embargo  showed  us  the 
necessity  for  price  deregulation  of  oil. 
Have  we  forgotten  the  long  lines  at  gas 
stations  and  the  ouadrupling  of  prices  by 
the  OPEC  cartel?  We  had  to  depend 
on  imports  for  much  of  our  oil  then  and 
must  depend  on  them  even  more  so  now, 


My  12,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


22527 


/ 


thanks  to  an  inadequate  domestic  supply 
of  oil  caused  by  price  regulation.  The 
consequences  of  our  dependence  on  for- 
eign oil  are  persistent  and  frightening; 
we  are  still  vulnerable  to  blackmail  by 
OPEC  In  the  form  of  embargo  or  price 
increase,  and  our  balance  of  trade  still 
suffers  tremendously.  Reminders  of  our 
predicament  taunt  us  all  the  time;  for 
example,  the  prospects  for  peace  in  the 
Middle  East  are  deteriorating  and  the 
likelihood  of  another  Arab  embargo  is 
increasing,  and  our  balance-of-trade 
deficit  for  the  first  quarter  of  1977  was 
almost  $6  billion.  We  must  avoid  the  sit- 
uation of  dependence  that  Japan  and 
Western  Europe  find  themselves  in  and 
reduce  our  dependence  on  foreign  oil. 
If  we  want  to  insure  an  adequate  and 
steady  supply  of  oil  and  natural  gas  for 
the  future,  we  must  act  immediately 
in  favor  of  full  deregulation.  If  we  accept 
any  half  solutions  that  Involve  continued 
regulation  we  must  someday  answer  for 
the  consequences. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from  Okla- 
homa for  securing  this  time  so  that 
we  may  further  explore  the  question  of 
deregulation.  All  of  us  have  been  inun- 
dated with  information  discussing  the 
pros  and  cons  of  deregulation.  It  is  a 
very  complex  and  controversial  issue, 
yet  one  that  must  be  resolved  if  we  are 
to  make  substantial  gains  toward  a  long- 
term  solution  of  our  energy  problems. 

Clearly  the  central  question  with  the 
entire  energy  matter  is :  How  do  we  best 
Insure  adequate  uninterrupted  supplies? 
One  way  is  thcough  an  effective  con- 
servation program.  By  curtailing  waste 
and  making  the  most  efficient  use  of  ex- 
isting energy  supplies  we  create  the 
cheapest  and  most  immediate  source  of 
energy  for  productive  purposes.  Con- 
servation, however,  is  only  part  of  the 
answer.  An  equally  strong  emphasis  must 
be  placed  on  promoting  increased  ex- 
ploration and  production  of  additional 
fossil  fuel  reserves.  Yet  the  present  sys- 
tem of  domestic  price  controls  on  oil  and 
gas  works  against  both  these  objectives 
by  keeping  the  price  of  domestic  energy 
artificially  low.  By  ignoring  actual  re- 
placement costs,  price  controls  encour- 
age consumption,  not  conservation,  and 
at  the  same  time  deprive  energy  com- 
panies of  the  massive  amounts  of  capital 
necessary  to  finance  increased  explora- 
tion and  development  of  new  reserves. 
As  such,  Federal  price  controls  are  cur- 
rently working  directly  against  the 
stated  goals  of  our  national  energy  pro- 
gram. 

By  largely  deregulating  the  price  of 
new  domestic  oil  and  natural  gas  we 
would  not  only  achieve  that  measure  of 
conservation  that  increased  prices  would 
produce  but  also  provide  Industry  with 
the  incentives  essential  for  them  to  make 
the  kind  of  commitment  necessary  to 
produce  more  domestic  energy  supplies. 
Opponents  of  deregulation  argue  that 
it  will  bloat  tlftsOll  companies  with  exces- 
sive profits  at  flfve  expense  of  the  con- 
sumer. Certainly  Deregulation  would  re- 
sult in  higher  pnfces,  that  is  its  purpose, 
but  the  benefiy»TO  be  derived  In  uninter- 
rupted supplies  would  far  outweigh  the 
burden  of  increased  prices.  Let  me  assure 
you  that  I  also  am  concerned  about  the 


burden  that  Increased  prices  would  place 
on  many  Americans,  especially  those 
living  on  fixed  Incomes.  I  strongly  believe 
that  any  Federal  price  deregulation 
should  be  coupled  with  a  stringent  wind- 
fall profits  tax  with  a  provision  for  "for- 
giveness" for  energy  development.  We 
must  realize,  however,  that  it  is  Inevi- 
table that  prices  are  going  to  rise,  espe- 
cially if  we  are  going  to  encourage  con- 
servation and  make  the  kind  of  invest- 
ment necessary  to  insure  adequate  future 
petroleum  supplies. 

The  real  question  is  not  whether  we 
are  going  to  allow  Increased  prices,  be- 
cause this  step  is  essential  for  conserva- 
tion measures,  but  rather  whether  -.ve  are 
going  to  do  it  artificially,  through  coun- 
terproductive taxation  policies,  or  pro- 
ductively, through  deregulation.  Are  the 
revenues  generated  from  Increased  prices 
going  into  the  Federal  bureaucracy  to  be 
endlessly  rerouted,  rebated,  and  eaten 
away  by  administrative  costs,  or  do  we 
put  this  money  to  work  generating  more 
jobs,  more  tax  revenue,  and  more  energy 
in  the  private  sector?  It  seems  to  me 
that  this  Is  really  what  we  are  talking 
about  when  we  discuss  deregulation. 

Mr.  Speaker,  the  American  people  de- 
serve continued,  uninterrupted  supplies 
of  energy.  Certainly  we  all  remember  the 
thousands  of  workers  who  were  laid  off 
during  the  natural  gas  crisis  of  last  win- 
ter. These  people  suffered  not  because 
there  was  not  enough  natural  gas  but 
because  Federal  interstate  price  regula- 
tions resulted  in  natural  gas  being  pro- 
duced, distributed,  and  sold  in  those 
Spates  unencum>?ered  by  Federal  price 
controls  because  the  producers  could  get 
a  better  price.  It  took  emergency  legisla- 
tion by  the  Congress  to  correct  the  situa- 
tion and  get  us  through  the  crisis. 

So  long  as  the  Federal  Government 
continues  to  keep  prices  artificially  low, 
we  are  going  to  continue  to  have  short- 
ages emergency  situations,  and  resulting 
economic  disruption  and  unemployment. 
In  my  opinion,  it  is  time  that  we  faced 
up  to  the  facts  and  act  to  deregulate  the 
price  of  new  oil  and  gas.  I  am  convinced 
that  such  action  will  be  a  major  step 
toward  resolving  our  energy  problems. 

Mr.  SYMMS.  Mr.  Speaker,  for  over  20 
years  this  Nation  has  suffered  from  a 
Government  policy  which  held  the  prices 
for  national  gas  at  artificially  controlled 
prices.  I  praise  the  leadership  toward 
commonsense  that  the  gentleman  has 
brought  to  this  House.  Only  last  winter 
did  this  policy  come  to  fruition.  The  re- 
sult was  a  crisis.  As  many  as  2  million 
workers  were  laid  off,  small  businesses 
were  forced  to  close,  in  many  homes  only 
the  bare  minimum  of  gas  could  be  used, 
and  the  pipeline  transportation  system 
was  in  danger  of  collapsing,  because 
there  was  not  enough  gas  flowing 
through  to  keep  up  adequate  pressure. 

As  the  problem  grew  worse,  the  Presi- 
dent, the  Congress,  and  the  people 
turned  to  the  Intrastate  market  for  re- 
lief. Fair  priced  gas  from  the  intrastate 
markets  in  Oklahoma,  Louisiana,  and 
Texas  was  shipped  north  as  part  of  an 
emergency  program.  That  area  not  suf- 
fering Federal  price  controls  saved  the 
rest  of  the  country,  perhaps  from  ca- 
tastrophe. The  moral  should  be  clear. 


Yet  within  2  months  of  this  rescue, 
the  intrastate  natural  gas  producers  felt 
the  firm  bite  of  Government  teeth  on  the 
very  hand  that  fed  the  Nation  enough 
natural  gas  to  avoid  disaster.  The  only 
fathomable    explanation    seems    to    be 

spite.  ^,        ,. 

In  a  complete  turnabout  from  his  writ- 
ten promise  and  a  rejection  of  the  lesson 
so  recently  taught.  President  Carter  pro- 
posed that  Federal  control  be  extended 
to  intrastate  gas.  A  celling  price  of  $1.75 
per  1.000  cubic  feet  would  be  placed 
on  all  "new"  natural  gas.  A  close  exami- 
nation of  this  proposal  raises  more  ques- 
tions than  it  answers. 

The  price  proposed  for  natural  gas  is 
related  to  the  "Btu  equivalent"  of  crude 
oil.  This  is  strange,  because  natural  gas 
does  not  compete  with  and  cannot  be 
substituted  for  crude  oil.  In  fact  crude 
oil  must  be  refined  before  it  is  sold  to 
consumers.  Thus  natural  gas  will  still  be 
controlled  at  a  lower  price  than  Its  com- 
petition; refined  fuels.  This  is  only  one 
of  a  myriad  of  critical  facts  either  mis- 
understood or  ignored  by  the  energy  bu- 
reaucracy currently  advising  Mr.  Carter. 
The  definition  of  "new"  gas,  though 
appealing  at  first,  is  also  extremely  pro- 
hibitive. Currently,  there  are  no  lands 
on  the  OCS  which  would  qualify  for  the 
new  gas  definition.  In  onshore  areas  there 
is  little  land  in  high  potential  areas 
which  would  qualify  for  the  definition. 
Studies  indicate  that  only  6  to  7  percent 
of  recent  exploratory  well  discoveries  m 
the  past  2  or  3  years  would  qualify. 

The  Carter  plans  would  begin  to  re- 
strict the  amount  of  exploration  and  dis- 
covery currently  ongoing  in  the  intra- 
state market.  Some  of  the  fair  prices  of- 
fered for  this  gas  would  be  rolled  back 
by  the  plan;  development  wells  recently 
developed  in  response  to  fair  intrastate 
prices  would  no  longer  be  pursued  or 
produced;  those  supplies  of  natural  gas 
flowing  interstate  to  industrial  producers 
at  fair  market  rates,  because  they  are  not 
resales,  and  thus  not  controlled  by  the 
FPC  would  now  come  under  Federal 
control  and  thus  would  likely  dry  up. 

Additions  to  natural  gas  reserves  in 
the  intrastate  market  have  averaged  7.8 
trillion  cubic  feet  over  the  past  5  years. 
Federal  interference  in  the  intrastate 
market  could  slash  the  reserve  additions 
of  the  intrastate  market^76  percent  of 
all  reserve  additions  over  the  past  5 
years— and  eliminate  that  source  which 
proved  our  salvation  last  winter. 

There  is  no  guarantee,  because  of  clev- 
erly worded  language,  that  newly  dis- 
covered gas  would  be  sold  at  a  higher 
price,  or  that  so-called  old  cas  would 
be  sold  at  the  $1.45  per  1,000  cubic 
feet  price.  Indeed,  the  Government 
might  force  producers  to  sell  It  at  an 
even  lower  price. 

I  like  you,  have  heard  the  administra- 
tion argue  that  special  pricing  provisions 
will  solve  any  specific  problems  not  fore- 
seen by  the  Government  regulations. 

No  one  should  be  mislead  bv  this  spe- 
cious argument.  Each  FPC  ceiling  order 
since  the  first  Permian  case  has  offered 
the  same  promise,  with  little  or  no  spe- 
cific relief  allowed  in  practice.  Who  here 
honestly  believes  that  politicians  would 
allow  specific  relief  to  producers  in  need. 
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Predictions  by  both  Oovemment  and 
private  analysts  agree  that  administra- 
tion pricing  proposals  will  result  In  less 
natural  gas  produced.  In  fact,  almost  5 
trillion  cubic  feet  per  year  less  by  1990. 
Even  worse  is  the  effect  the  Carter  pro- 
posals will  have  on  the  exploration  and 
discovery  of  unconventional  sources,  such 
as  geopressurlzed  methane,  which  would 
add  hundreds  of  years  of  supply  to  our 
reserves  of  this  efficient,  clean  burning 
fuel. 

Tragically  th^  Carter  proposal  seeks  to 
tax  and  regulate  our  way  out  of  the  en- 
ergy crisis  by  Government  flat.  It  all 
too  studiously  avoids  the  free  market  In 
places  with  a  fastidiousness  bordering  on 
paranoia;  witness  the  definition  of  new 
natural  gas  which  depends  on  15  other 
related  qualifiers. 

The  Energy  and  Power  Subcommittee 
has  taken  the  le^d  voting  for  the  Krueger 
natural  gas  deregulation  bill.  Hopefully 
the  wisdom  shown  Jby  the  subcommittee 

^will  prevail  and  we  will  once  again  return 
to  the  free  market.  The  message  sent  us 
by  the  subcommittee,  that  more  govern- 
ment cannot  solve  the  problems  caused 
by  the  same  Government,  ought  to  be 
heeded  by  this  body  and  the  administra- 

"  tion. 

Mr.  Speaker.  I  would  like  to  Include  in 
my  remarks  the  text  of  a  newspaper  in- 
terview with  Mr.  Dick  Lowe  of  American 
Quasar  Petroleum  Co.  in  Port  Worth 
Tex.  The  following  article  appeared  Iri 
the  June  19, 1977,  issue  of  the  Fort  Worth 
Observer : 

EWEROT  PiAN.  Not  Tax  Bite.  Netdid 
(By  Jim  Browder) 

A  bumbling  federal  bureaucracy  steered 
this  country  Into  an  energy  crunch  and 
President  Carter  isn't  doing  anything  poel- 
tlve  to  help  ball  us  out,  according  to  a  local 
oil  man. 

"Carter's  energy  plan.  In  my  view.  Is  not 
an  energy  plan  at  all— It  completely  avoids 
anything  that  would  be  productive  for  the 
development  of  new  reserves  of  oil  and  gas  " 
says  Dick  Lowe,  head  of  the  Fort  Worth  based 
American  Quasar  Petroleum  Co. 

'His  plan  primarily  Is  a  series  of  taxes  and 
rebates.  Carter  thinks  by  taxing  gasoline  and 
by  taxing  oil  at  the  wellhead,  then  making 
some  rebates,  that  somehow  or  another  this 
Is  going  to  create  conserv^ayon. 

"It  Is  not  going  to  create  conservation  no 
matter  how  you  cut  It,  and  It  Is  going  to 
work  a  hardship  on  the  less  affluent  portion 
of  our  population." 

The  problem  dates  back  to  the  period  be- 
tween 1960  and  1970  when  10,000  independ- 
ent oil  men  and  companies  were  forced  out 
of  business  because  of  artlflclally  low  prices 
dictated  by  the  federal  government,  says 
Lowe.  ■' 

During  that  time  when  foreign  oil  was 
cheap,  the  government  also  placed  an  ar- 
tificial low  celling  on  natural  gav  which  m 
effect  pretty  well  put  the  coal  Industry  out 
of  business. 

As  a  result.  toda<we  are  faced  with  raoldly 
increasing  energy  costs,  we  are  dependent  on 
foreign  nations  for  oil,  we  ar^  trying  to  re- 
vive the  coal  industry  and  there's  a  con- 
tinual feud  over  the  price  of  natural  gas 

Also,  the  public  no  longer  trusts  the  fed- 
Z  «^f.';f'''""«"t.  the  major  oil  companies  or 
the  utility  companies. 

Recently  a  researcher  for  the  Enerey  Re- 
search and  Development  Administration  lost 
his  job  because  he  refused  to  lower  hl<!  fje- 
i"J"?k°'Jt^.°''  "'"*=*'  natural  gas  is  available 
«n  the  United  States.  His  report  of  abundant 
g«s  reserves  was  sauashed  about  the  time 
Carter  was  revealing  his  energy  plan 


"It  Is  real  Interesting,"  says  Lowe,  "that 
the  federal  government  killed  a  report  that 
the  federal  government  Itself  had  made 
which  Indicated  there  was  plenty  of  natural 
gas.  It  repudiated  the  administration's  con- 
tention that  price  wouldn't  help  find  more 
domestic  reserves— which  Is  a  bunch  of  buU." 
Lowe  says  there  Is  a  vast  supply  of  natural 
gas  In  this  country,  but  It  Is  In  the  hard-to- 
(fet  areas  and  will  cost  more  money  to  pro- 
duce. Thus  It  has  not  been  economically  fea- 
sible to  go  after  this  gas. 

"I  believe  from  Just  our  company's  ex- 
ploration experience— by  going  into  new  re- 
mote areas  or  going  into  deep  areas— there  Is 
plenty  of  gas  to  be  found,"  says  Lowe. 

"If  the  price  of  gas  was  deregulated,  that 
price  In  10  years  might  go  down  Instead  of 
continuing  to  go  up.  That's  the  way  supply 
and  demand  works. 

"There  are  all  kinds  of  places  In  this  coun- 
try that  haven't  been  drilled  yet,  and  the 
reason  they  haven't  been  drilled  is  because 
the  price  controls  and  cost  mechanisms  don't 
justify  exploration.  Oaln  doesn't  Justify  the 
risk." 

American  Quasar  set  a  depth  record  In  the 
Rocky  Mountains  by  drilling  a  23,000  foot 
well  In  Wyoming.  Commercial  gas  was  found 
at  19,900  feet.  "Recently  In  Utah  we  found 
what  appears  to  be  art  excellent  gas  reser- 
voir." says  Lowe. 

"It  has  been  obvious  from  recent  exposures 
that  the  government  knows  there  Is  plenty 
of  natural  gas  to  be  found  If  the  price  Is 
right  to  justify  the  cost  of  exploration. 

"The  reason  there  are  more  gas  reserves  to 
be  found  Is  because  there  never  has  been  an 
extensive  search  for  gas  reserves  domestically 
In  this  country. 

"So,  I  think  Carter  really  has  a  lousy  en- 
ergy program." 

Getting  back  to  the  coal  situation,  Lowe 
says.  "Even  the  federal  government  admlta 
we  have  plenty  of  coal.  We're  the  'Middle 
East'  of  coal  reserves.  But,  back  when  the 
Federal  Power  Commission  was  created,  the 
artlHcally  low  price  on  natural  gas  made  coal 
noncompetitive. 

"This  damn  near  ruined  the  coal  industry 
and  created  an  artificial  high  demand  for 
natural  gas  .  .  .  forcing  gas  to  do  things  coal 
should  have  done,  like  heat  boilers  to  gener- 
ate electricity. 

Now  the  government  wants  to  force  nat- 
ural gas  out  of  those  uses  and  force  coal  back 
m.  Unfortunately,  private  Industry  Is  tooled 
up  now  to  use  natural  gas.  It  virould  cost 
billions  and  billions  of  dollars  to  re-tool, 
lust  to  make  up  for  a  stupid  mistake  the 
federal  government  made." 

What  can  be  done?  What  must  be  done  In 
the  future? 

"I  think  we  have  to  have  more  efficient 
automobiles  ...  go  to  more  mass  transit  .  .  . 
obtain  higher  efficiency  in  heating  and  cool- 
ing .  .  .  and  work  on  research  of  more  exotic 
sources  of  energy  such  as  solar,  tides,  winds, 
geothermal  and  etc.  .  but  all  those  things 
are  so  far  off  they're  not  going  to  help  us 
much  between  now  and  the  end  of  this 
century."  believes  Lowe. 

"Putting  a  Ux  on  a  gas-guzzling  automo- 
bile or  taxing  gasolln-  doesn't  do  anything  at 
all  for  the  problem.  The  man  who  drives  a 
gas-guzzllng  auto  can  afford  It  and  he  can 
afford  whatever  the  price  of  gasoline.  It 
makes  no  sense.  The  man  who  can't  afford  the 
high  price  of  gasoline  Is  hurt  If  gas-guzzUng 
aiitos  are  a  problem,  why  not  eliminate 
them?  I  drive  one,  but  I  damn  siire  can  get 
by  without  It." 

Although  Lowe  says  he  Is  philosophically 
oppo«ed  to  government  control  of  private  In- 
dustry, he  Indicates  he  could  live  with  a  real 
energy  urogram. 

For  Instance,  he  suggests  that  oil  and  gas 
be  placed  on  the  free  market  to  seek  Its  own 
le"el  Then  the  difference  between  that  price 
and  the  existing  price  would  be  put  back 
into  exploration  of  new  energy  reserves. 

If  a  company  didn't  use  that  portion  of 
money  for  exploration,  then  It  would  be  Uxed 
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at  100  per  cent  and  placed  Into  government 
research  to  develop  a  program  of  new  energy 
resources. 

"That  way  you  would  know  the  money  the 
consumer  is  paying  would  go  back  Into  the 
search  for  more  energy  the  nation  needs," 
says  Lowe. 

"This  would  be  a  real  energy  program — and 
not  a  taxing  and  welfare  program." 


Mr.  CRANE.  Mr.  Speaker,  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce recently  failed  to  deregulate  the 
price  of  new  natural  gas  by  a  vote  of  22 
to  21.  In  light  of  this  action  on  the  part 
of  my  colleagues.  I  would  once  again  like 
to  express  my  disappointment  in  the  way 
Congress  is  preparing  to  solve  the  Na- 
tion's energy  problems. 

There  is  no  doubt  in  my  mind  that  If 
we  are  to  keep  our  industry  going  and 
our  homes  sufficiently  heated,  we  must 
deregulate  the  price  of  natural  gas  as 
soon  as  possible.  We  can  no  longer  de- 
pend on  the  producers  to  find  new  sup- 
plies of  gas  unless  the  incentive  to  go 
out  and  look  for  new  sources  is  substan- 
tially increased.  The  only  way  Congress 
can  move  to  increase  the  Incentive  needed 
is  to  femove  all  price  restrictions  that 
keeps  some  gas  selling  as  low  as  52  cents 
per  thousand  cubic  foot. 

In  a  study  released  by  the  Energy  Re- 
search and  Development  Administration 
it  is  estimated  that  at  $2.25  per  thousand 
cubic  foot  the  Nation  would  be  awash  in 
natural  gas.  From  $2.50  to  $3  we  would 
be  engulfed  with  it.  The  market  oriented 
program  planning  study— MOPPS— the 
group  who  prepared  the  study,  say  that 
at  $2.50  the  United  States  would  have 
about  45  years  worth  of  natural  gas  at 
current  levels  of  consumption. 

Now.  the  question  that  arises  Is — what 
are  we  going  to  do  about  it?  Are  we  going 
to  sit  back  and  suffer  through  another 
winter  like  the  last?  Are  we  going  to  re- 
sort to  the  same  old  shopworn  theories 
of  regulation  in  the  name  of  consumer 
protection  or  are  we  going  to  face  up  to 
reality  and  do  something  constructive  to 
promote  natural  gas  development?  When 
we  eased  the  price  restrictions  on  Intra- 
state gas  several  months  ago,  we  were 
able  to  bring  more  gas  to  the  Northeast 
States  which  were  desperate  for  any  gas 
at  any  price.  But  that  was  only  tempo- 
rary. Are  we  planning  on  keeping  out  the 
cold  weather?  If  this  type  of  plan  worked 
a  few  months  ago.  it  can  work  even  bet- 
ter if  all  restrictions  are  removed. 

Let  me  finish  by  saying  that  if  loss  of 
jobs,  school  closings,  decline  in  GNP.  and 
unheated  homes  do  not  scare  the  Con- 
gress into  passing  deregulation  legisla- 
tion, then  I  fear  it  is  hopeless. 

Mr.  QUAYLE.  Mr.  Speaker,  we  have 
all  been  amused  at  the  fight  the  admin- 
istration Is  having  with  itself  over  the 
amount  of  natural  gas  left  in  the  United 
States.  The  ERDA  controversy  over 
MOPPS  I,  MOPPS  II.  and  now  MOPPS 
III  with  who  knows  how  many  more 
MOPPS  to  come,  will  probably  by  the 
end  of  the  summer  conclude,  as  one  pun- 
dit predicts,  that  beyond  a  shadow  of 
a  doubt  the  United  States  ran  out  of 
natural  gas  in  early  1971. 

Actually  what  happened  Is  this:  70 
ERDA  employees  were  asked  to  provide 
a  market-oriented  program  planning 
study  to  determine  how  much  natural 
gas  would  be  available  at  different  prices. 
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The  first  study  was  ready  April  1,  but 
it  had  embarrassingly  high  estimates.  A 
second  study  was  prepared  by  April  6, 
to  remedy  any  political  problems.  Pre- 
dictably it  had  lower  estimates.  The 
latest  study  was  released  June  3  and  It 
has  the  lowest  estimates  yet. 

Though  interesting,  6uch  internecine 
strife  does  httle  to  solve  the  problem  at 
hand.  That  is  a  shortage  of  natural  gas 
at  the  Government-controlled  price. 
President  Carter's  program  strikes  me  as 
more  of  the  same.  It  is  kind  of  like  the 
18th  century  physician  who  applied 
leeches  to  cure  his  patient.  When  the 
patient's  condition  seemed  to  worsen  the 
only  answer  was  to  apply  more  leeches. 
The  Government  caused  this  crisis,  and 
by  golly  more  Government  can  cure  it. 

The  President  proposes  now  to  control 
not  only  interstate  but  also  intrastate 
natural  gas.  This  is  based  on  the  specious 
belief  that  no  matter  what  the  price, 
there  is  not  much  more  natural  gas  to  be 
found  at  any  price  in  the  United  States. 
Thus  the  reason  for  the  "quick  fix"  on 
that  first  stillborn  MOPPS  report. 

How  would  it  look  for  the  President 
to  say  there  is  not  any  gas  left,  and  his 
own  Energy  Research  and  Development 
Administration  to  contradict  him  and 
say  that  with  fair  incentives  we  would 
be  awash  in  natural  gas.  So  the  prudent 
political  action  was  taken — they  hid  the 
results  of  the  first  report. 

But  even  the  third  try  denies  Mr. 
Carter's  "no  gas"  conclusion.  At  least  55 
years  of  natural  gas  are  available,  says 
MOPPS  III,  if  a  maximum  price  of  $3.25 
is  allowed.  And  this  supply  conclusion 
ignores  unconventional  sources  which 
many  experts  feel  will  be  produced  at 
lower  prices  than  $3.25.  Unsurprisingly, 
this  problem  is  covered  with  the  politi- 
cal instructions  that — none  of  the 
MOPPS  conclusions  or  graphs  are  to  be 
used  to  prove  that  any  gas  will  be  pro- 
duced at  a  fair  market  price. 

An  analysis  by  the  Waill  Street  Journal 
concludes  that  at  $2.50  to  $3  per  thou- 
sand cubic  feet,  if  unconventional 
sources,  such  as  geopressurlzed  methane, 
are  included  in  the  predictions,  hundreds 
of  years  of  natural  gas  exist.  We  have 
only  to  look  to  the  experience  of  Canada, 
where  deregulation  has  given  her  peo- 
ple all  the  natural  gas  they  need.  That 
is  an  example  of  deregulation  at  work, 
and  speaks  far  more  eloquently  than  the 
administration  guesses  and  estimates  of 
higher  prices  with  no  resulting  benefit. 

There  are  development  areas  which 
could  produce  hundreds  of  trillions  of 
cubic  feet  of  natural  gas  if  fair  market 
prices  were  allowed.  The  best  example  is 
the  deep  Anadarko  Basin.  At  deeper  than 
15,000  feet,  where  Mr.  Carter's  proposals 
will  provide  no  incentive  to  drill,  there  is 
a  60-percent  chance  of  finding  125  to  175 
trillion  cubic  feet  of  natural  gas  in  the 
70,000  cubic  miles  of  potentially  produc- 
tive sediments. 

Five  basic  research  methods  of  poten- 
tial resource  calculations  were  used  and 
each  confirmed  the  other's  conclusion 
that  trillions  of  cubic  feet  of  reserves 
exist  in  the  deep  Anadarko  Basin.  All  it 
will  take  to  explore  and  develop  these 
reserves  is  a  fair  market  price. 

This  one  area,  plus  imconventional 
sources,    plus    offshore    reserves    could 


easily  provide  hundreds  of  years  of  nat- 
ural gas. 

This  means  that  we  could  have  all  the 
natural  gas  we  need,  a  clean,  efficient 
fuel,  at  a  price  competitive  with  its  near- 
est substitute — No.  2  fuel  oil  which  now 
sells  at  a  $3  per  thousand  cubic  foot 
equivalent. 

But  still  Mr.  Carter  and  his  minions 
continue  to  bray  the  energy  bureaucracy 
line — no  more  gas  is  there  to  be  found. 
The  question  remains:  If  there  is  really 
an  energy  crisis,  why  is  Mr.  Carter  op- 
posed to  an  incentive  to  search  for  more 
gas?  As  carefully  sterilized  as  the 
MOPPS  III  report  is,  it  still  argues  well 
for  deregulation. 

While  enjoying  the  antics  of  the  ad- 
ministration dver  the  ERDA  MOPPS 
studies.  I  cannot  help  but  remember  the 
2  million  workers  laid  off,  the  small  busi- 
nesses closed  down,  and  the  schools  shut 
this  past  winter  and  all  in  the  areas  with 
Goverment-controlled  natural  gas.  The 
moral  is  clear,  the  lesson  is  simple,  and 
the  solution  easy  to  implement.  This 
body  should  follow  the  lead  of  the 
Energy  and  Power  Subcommittee  and 
vote  to  deregulate  nautral  gas  prices. 

Mr.  BADHAM.  Mr.  Speaker,  unfortu- 
nately, we  sometimes  find  that  semantic 
games  are  the  cause  of  controversy.  Sel- 
dom has  this  technique  been  quite  so  ef- 
fective as  in  the  allegations  made  con- 
cerning the  so-called  "withholding"  of 
natural  gas  reserves. 

The  critics  have  used  several  different 
definitions  of  the  term  "withholding" 
and  have  thus  confused  the  public. 
Sometimes  they  mean  producers  who  sell 
to  intrastate  buyers — rather  than  inter- 
state buyers — who  pay  uncontrolled 
prices — rather  than  interstate  buyers — 
who  pay  FPC  controlled  prices.  At  times 
they  define  it  to  mean  all  "shut-in"  wells 
without  explaining  the  reason  for  the 
shut-in.  Finally,  the  definition  they  are 
using  now  focuses  on  the  "behind  the 
pipe"  gas  which  is  not  being  delivered  at 
this  time. 

Perhaps  its  dangerous,  but  let  us  care- 
fully examine  the  facts  to  see  if  we  can 
find  any  truth  in  the  allegations.  From 
time  to  time  many  wells  are  shut-in. 
The  United  States  Geological  Survey— 
USGS— regulations  require  the  producer 
and  holder  of  an  Outer  Continental 
Shelf — OCS — lease  to  report  monthly  to 
the  USGS  on  the  status  of  all  leases :  the 
well  completions  and  the  reason  for  any 
shut-in  wells.  The  status  of  these  shut-in 
wells  may  change  from  day  to  day. 

There  are  many  reasons  for  a  shut-in 
or  nonproducing  status  of  a  well : 

Flowing  tube  pressure  is  below  sales 
line  pressure. 

Fficilities  to  get  gas  to  market  are  not 
yet  completed. 

Mechanical  or  reservoir  problems — 
wen  needs  a  "workover." 

"Workover"  fails. 

Some  wells  in  the  shut-in  category 
are  depleted. 

Sometimes  reductions  in  delivery  are 
due  to  the  fact  that  storage  facilities  are 
filled  to  capacity  and  thus  completions 
reduced  delivery  output  or  were  shut-in 
by  necessity.  This  happened  last  summer. 

Certain  wells  are  shut-in  while  pipe- 
line negotiations  are  concluded. 


Wells  too  far  from  facilities,  or  re- 
serves too  small  to  justify  installation  of 
transportation  facilities  remain  listed  as 
shut-in. 

Obviously  this  is  a  very  complex  situa- 
tion. One  not  subject  to  quick  conclusions 
or  unfounded  allegations  of  right  and 
wrong. 

If  you  recall,  while  busily  searching  for 
a  convenient  scapegoat  for  last  winter's 
natural  gas  crisis,  the  Secretary  of  the 
Interior,  and,  some  Members  of  this 
body  decided  that  natural  gas  producers 
were  to  blame.  No  matter  that  Govern- 
ment policy  had  clearly  caused  the  short- 
age. For  a  new  administration  about  to 
welsh  on  a  written  promise,  and  a  Con- 
gress which  had  just  a  year  before  re- 
jected the  only  possible  solution  by  four 
votes,  a  convenient  fall  guy  was  needed. 
Thus  Secretary  of  the  Interior  Cecil  An- 
drus  ordered  a  quick  study  of  the 
situation. 

The  USGS  was  not  commissioned  to  do 
the  stydy,  rather  a  sole  source  contract 
was  let  by  the  Department  of  the  Interior 
to  J.  W.  Wilson,  Associates,  Inc. 

The  study  team  was  led  by  George 
Donkin  an  economist  who  worked  on  em- 
ployment issues  at  the  FPC.  He  had  no 
training  or  experience  in  petroleum 
geology  or  petroleum  engineering. 

David  Schwartz,  an  economist  who 
headed  the  Office  of  Economics  of  the 
Bureau  of  Natural  Gas  and  now  works  in 
the  Senate,  also  participated  in  the 
study.  He  has  advocated  on  many  occa- 
sions that  the  Government  form  a  Fed- 
eral oil  and  gas  corporation  to  develop, 
produce,  and  market  oil  and  gas. 

The  other  members  of  the  investigat- 
ing team  were  Victor  Zabel,  Lawrence 
Kruysman — both  of  the  FPC,  and  Paul 
Martin  of  the  USGS,  all  of  whom  have 
the  technical  background  to  understand 
the  issues. 

Mr.  Donkin  and  Mr.  Schwartz  wrote 
the  report  and  did  not  review  it  with 
other  members  of  the  team.  Leo  Krulitz 
of  the  Department  of  the  Interior — a 
sixth  member  of  the  team — did  not  sign 
the  report,  and  Paul  Martin  dissented 
from  the  conclusions  in  some  parts  of 
the  report.  The  explanations  here 
derived  are  from  the  comments  offered 
by  Paul  Martin  in  response  to  the  official 
report. 

The  Andrus  study  compared  produc- 
tion rates  of  different  offshore  wells  in 
the  Gulf.  Because  most  wells  produce  gas 
on  an  average  of  28  days  per  month,  this 
monthly  output  could  be  compared  with 
a  -monthly  maximum  production  rate 
and  be  found  to  be  producing  at  only  80 
percent  of  capability.  Unfortunately  Mr. 
Donkin  and  Mr.  Schwartz  failed  to  in- 
clude this  fact  in  their  report. 

In  discussing  nonproducing  wells  the 
Andrus  report  leads  one  to  believe  that 
gas  is  being  withheld. 

Every  reservoir  retains  some  gas,  usu- 
ally 25  to  40  percent  in  the  Gulf  of 
Mexico.  There  is  little  chance  of  recom- 
pleting  the  well  in  the  same  reservoir 
once  water  reaches  the  well's  perfora- 
tions. In  order  to  draw  the  largest  pos- 
sible amount  of  gas  out  of  a  well,  suf- 
ficient reserves  must  remain  to  econom- 
ically justify  a  new  well  completion — 
one  must  consider  subsea  depth,  water 
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depth,  proximately  to  present  platforms, 
and  facilities  present,  to  determine  the 
economic  feasibility  of  such  a  project. 

There  is  a  relationship  between  maxi- 
mum elBcient  rate  of  production  and 
the  niunber  of  well  completions.  Too 
many  completions  could  cause  capital 
waste. 

The  question  of  reservoir  calculations 
also  arose. 

This  is  a  highly  subjective  practice 
and  no  single  estimate  is  necessarily 
right  or  wrong.  Different  Government 
groups  and  different  private  groups  all 
have  come  to  different  conclusions  on  the 
amount  of  gas  in  a  reservoir. 

Several  other  points  brought  out  by 
USGS  personnel  were  omitted  in  the 
report ; 

First,  pipelines  requested  cutbacks 
in  the  middle  of  1976.  because  of 
filled  storage  capacity,  repairs,  and 
maintenance; 

Second,  production  decline  rates  In 
new  gas  fields  in  the  OCS  are  expected 
to  be  greater  than  historical  declines 
due  to  increased  pipeline  demand  rates 
and  larger  production  tubing:   and 

Third,  an  accident — blowout  and 
fire — on  one  of  the  studied  platforms — 
South  Marsh  Island  Block  48 — Amoco — 
was  ignored  in  the  compilation  of 
statistics. 

The  contention  that  many  fields  clas- 
sified as  gas-cap  gas  could  be  produced 
without  reducing  ultimate  recovery  is 
mere  conjecture  in  the  opinion  of  knowl- 
edgeable experts. 

A  lack  of  the  knowledge  of  and  the 
understanding  of  technical  problems 
produced  several  errors  in  the  report 
pertaining  to  the  downtime  of  certain 
completions — Tenneco's  platforms  "B" 
and  "P",  and  the  possibility  of  addi- 
tional drilling.  The  report  also  ignored 
economic  and  technical  feasibility  of  new 
wellholes  and  their  location  to  existing 
faculties. 

To  add  to  the  circumstantial  evidence 
and  opinions  in  the  report,  the  case  of 
the  East  Cameron  Block  272,  Reservoir 
DH-3b  was  reported  to  have  reserves  of 
only  0.3  billion  cubic  feet,  but  had  pro- 
duced 2.2  billion  cubic  feet  by  late  1976. 
This  was  due  to  gas  coming  from  an  ad- 
jacent fault  block  which  was  expected  to 
seal  and  did  not.  Tenneco  had  submitfted 
information  to  this  effect,  but  the  report 
omitted  it.  The  authors  tried  to  make  it 
appear  that  companies  were  understat- 
ing reserves. 

The  primary  study  took  11  days  to 
complete,  only  3  days  spent  in  Louisiana. 
They  never  talked  to  any  producer  lessee 
and  did  not  visit  any  facility.  It  seems 
that  the  "independent"  study  done  for 
Secretary  Andrus  started  with  a  precon- 
ceived notion,  and  the  information  avail- 
able was  either  misunderstood  or  dis- 
torted to  reach  the  desired  conclusion. 

My  purpose  here  is  to  debunk  some  of 
the  myths  and  allegations  often  promi- 
nent in  the  discussions  of  natural  gas 
deregulation.  Rather  than  accusations 
based  on  distorted  Information,  let  us 
review  the  facts,  and  make  our  decision 
accordingly.  I  believe  that  the  Subcom- 
mittee on  Energy  and  Power  made  the 
correct  decision;   to  deregulate.  And  I 


only  hope  that  we.  like  they,  will  base  our 
decision  on  the  facts. 

Mr.  ARCHER.  Mr.  Speaker.  I  appre- 
ciate this  opportunity  to  once  again  call 
attention  to  the  pressing  need  to  remove 
Federal  price  controls  from  petroleum 
and  natural  gas  produced  in  this  coun- 
try. 

It  is  Inconceivable  to  me  that  the  ma- 
jority in  this  Congress  can  continue  to 
ignore  economic  reality  and  instead  play 
pure  politics  with  this  Nation's  energy 
supply.  The  logic  calling  for  deregula- 
tion of  oil  and  gas  prices  is  unshake- 
able — as  I  and  others  have  repeatedly 
noted  in  this  Chamber  for  many  years. 

Unfortunately,  whatever  notions  we 
might  have  had  of  a  statesmanlike  ap- 
proach to  our  energy  dilemma  seems 
once  again  to  be  dissolving  into  a  sea  of 
petty  partisan  politics  and  selfish  per- 
sonal political  considerations. 

President  Carter  well  knows  this  po- 
litical reality.  During  his  campaign, 
when  the  critical  votes  of  gas  producing 
States  were  highly  in  doubt,  he  gave  his 
oral  and  written  pledge  to  work  with  the 
Congress  to  bring  about  deregulation  of 
natural  gas.  Now,  after  the  votes  from 
those  States  helped  put  him  in  office,  new 
political  considerations  have  apparently 
caused  the  now  President  to  call  for 
greater  regulation  of  both  natural  gas 
and  oil.  Political  expediency,  not  eco- 
nomic fact,  is  apparently  the  most  im- 
portant consideration. 

Regrettably,  it  is  actions  like  this  that 
have  worked  to  twist  the  issue  of  Federal 
price  controls  into  a  divisive,  geograph- 
ically fractionalizing,  topic  of  debate. 

The  debate  should  not  put  the  pro- 
ducing States  against  the  consuming 
States.  We  need  not,  and  must  not,  pit 
the  economic  plight  of  consumers  in  one 
part  of  the  country  against  that  of  con- 
sumers in  another  area — with  the  victor 
receiving  the  spoils  of  aVtifically  lower 
prices  at  the  expense  of  the  loser. 

Mr.  Speaker,  this  is  what  has  actually 
happened  historically  in  the  case  of  nat- 
ural gas — and  it  is  time  we  jut  an  end 
to  It. 

Deregulation  of  natural  gas  will,  as 
long-term  contracts  expire  and  new  con- 
tracts are  written,  gradually  equalize  the 
price  of  natural  gas  paid  by  consumers 
throughout  the  country.  Even  more  Im- 
portant. It  will  provide  the  means  to 
finance  the  ever-increasing  high  costs 
of  discovering,  and  developing,  additional 
sources  of  gas  which  can  help  us  bridge 
the  gap  between  now  and  the  time  when 
other  fuels  can  take  on  a  major  share 
of  the  energy  burden. 

The  case  for  decontrol  of  petroleum 
is  equally  strong.  Incredibly,  we  are  now 
importing  nearly  one-half  of  our  crude 
oil — whereas  we  were  Importing  just  over 
a  third  of  it  at  the  time  of  the  Arab  oil 
embargo.  Domestic  price  controls  con- 
tinue to  stlfie  development  of  our  petro- 
leum reserves  at  a  time  when  we  have  no 
choice  but  to  produce  more. 

Artificial  tax  gimmicks  to  increase  the 
price  paid  by  consumers  for  petroleum 
products  only  speak  to  one  side  of  the 
equation — consumption. 

They  do  nothing  to  stimulate  addi- 
tional production  that  must  go  hand  in 
hand  with  conservation  as  long  as  our 


society  remains  dependent  upon  oil  and 
natural  gas  for  the  overwhelming  ma- 
jority of  its  fuel  needs. 

The  Congress  is  far  from  finished  with 
its  consideration  of  the  National  Energy 
Act.  There  is  sufficient  time  to  indeed 
make  It  an  effective  means  for  achieving 
an  energy  program  which  the  American 
people  can  believe  in  and  depend  upon 
to  get  us  through  this  period  of  shortage 
and  Into  a  secure  energy  future. 

Partisan  politics  must  be  shoved 
aside — and  the  overall  good  of  our  en- 
tire Nation  must  be  our  overriding  con- 
cern. 

The  imposition  of  Federal  price  con- 
trols on  oil  and  natural  gas'  helped  cre- 
ate the  shortage  we  are  now  facing  as  a 
Nation — and  their  immediate  elimina- 
tion must  be  an  integral  part  of  any 
comprehensive  program  to  cure  it. 

The  facts  are  clear.  Everyone  in  this 
Chamber  knows  them.  The  remaining 
question  is  whether  or  not  a  responsible 
majority  of  our  Members  will  take  this 
long-awaited,  necessary  action. 

Mr.  ARMSTRONG.  Mr.  Speaker,  I 
commend  the  gentleman  from  Oklahoma 
(Mr.  Edwards)  for  his  efforts  to  em- 
phasize the  Importance  of  free  market 
pricing  to  cope  with  the  Nation's  energy 
shortage.  Deregulation  of  oil  and  natural 
gas  pricing  will  do  more  to  alleviate  our 
fossil  fuel  shortages  than  any  one  single 
step. 

Yet  this  one  step  Is  being  fought  tooth 
and  nail  by  those  who  feel  that  energy 
solutions  lie  In  the  fairyland  of  more 
and  more  bureaucracy  and  regulations. 

Within  the  past  4  years  Congress  has 
created  the  Federal  Energy  Administra- 
tion to  regulate  oil  producers  and  con- 
sunjers;  in  turn,  FEA  has  promulgated 
regulations  which  make  a  pile  3  feet 
high ;  10,000  Government  employees  have 
been  hired  to  Interpret  and  enforce  these 
regulations  and,  awful,  thought,  to  think 
up  new  regulations. 

The  result  of  this  frenzy  of  Federal 
activity  is  as  depressing  as  it  is  obvious: 
In  1976,  domestic  oil  consumption 
reached  an  all-time  high,  but  domestic 
oil  production  dropped  to  the  lowest 
level  since  1961 ;  imported  oil  averaged 
42  percent  of  U.S.  petroleum  consump- 
tion, and  at  times  during  the  year 
accounted  for  half  of  U.S.  consumption; 
since  1972  the  dollar  costs  of  imported  oil 
have  jumped  from  $4.3  billion  to  $34.6 
billion  in  1976;  yet  petroleum  accounts 
for  a  greater  percentage  of  U.S.  energy 
use  now  than  it  did  in  1970 — up  from  44 
percent  to  46  percent. 

The  United  States  Is  using  more  and 
more  petroleum  each  year.  But  we  are 
producing  less  and  importing  an  increas- 
ing proportion  of  our  needs  from  over- 
seas sources,  primarily  from  the  OPEC 
nations. 

In  the  last  Shears.  U.S.  production  has 
declined  from  a  dally  average  of  9.5  mil- 
lion barrels  to  8.1  million  barrels  in  1976. 
Consumption  rose  from  about  15  million 
barrels  dally  In  1970  to  17.3  million  bar- 
rels in  1972.  The  embargo  reduced 
demand  somewhat,  but  the  daily  average 
rose  to  a  new  high  of  17.4  million  barrels 
by  the  end  of  1976. 

Aside  from  the  purely  financial  con- 
siderations and  the  drain  on  our  balance 
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of  trade  and  balance  of  payments,  our 
heavy  dependence  on  foreign  sources  for 
a  crucial  raw  material  has  ominous  geo- 
political and  strategic  implications.  It 
literally  make  our  Nation's  energy-based 
prosperity  the  hostage  of  the  oil  sheiks. 
It  is  now  about  time  that  we  face  the 
facts  about  why  domestic  oil  production 
is  lagging  and  start  solving  the  problem? 

The  regulatory  bureaucracy  has  been 
spectacularly  successful  in  creating  jobs 
for  regulators.  There  are  over  7,300  em- 
ployees at  FEA  alone.  The  regulatory 
scheme  has  promulgated  a  stunning 
number  of  regulations — over  3,200  pages 
of  such  regulations  and  proposed  regula- 
tions were  issued  by  FEA  in  its  first  year 
alone.  The  FEA  manual  is  now  over  36 
inches  thick,  and  monthly  revisions  add 
50  to  100  pages  at  a  crack.  While  solving 
some  injustices,  the  regulations  and 
regulators  have  created  many  new  injus- 
tices, disrupted  the  Nation's  oil  industry, 
and  imposed  severe  hardships  on  many 
producers,  refiners,  distributors,  retail- 
ers, and  consumers. 

But  all  this  economic  regimentation 
has  not  prevented  consumer  price  in- 
creases— gasoline  has  gone  from  about  32 
cents  a  gallon  to  over  64  cents  a  gallon  in 
the  last  4  years.  Nor  has  this  regulation 
encouraged  new  U.S.  oil  production. 
Quite  obviously  the  whole  regulation 
scheme  has  had  the  opposite  effect. 

While  consumer  prices  have  responded 
to  the  unregulated  prices  of  OPEC  oil. 
domestic  oil  prices  have  been  held  below 
the  level  at  which  producers  have  an 
economic  Incentive  to  discover,  produce, 
and  market  oil.  So  we  are  producing  less 
oil  at  home  and  becoming  even  more 
dependent  on  overseas  sources.  The  situ- 
ation will  surely  grow  worse  until  free 
market  pricing  is  restored. 

Will  a  return  to  free  market  oil  prices 
result  in  still  higher  consumer  gasoline 
and  oil  product  prices?  Probably  not. 
although  a  modest  price  increase  would 
be  better  than  the  present  trend  toward 
ever-increasing  dependency  on  OPEC, 
which  means  vastly  higher  consumer 
prices  and  unhealthy  reliance  on  unde- 
pendable  sources. 

Both  letters  from  my  own  constituents 
and  public  opinion  polls  show  that  while 
a  slight  majority  of  the  American  people 
Ijelieve  we  face  an  energy  problem,  a 
majority  also  feels  that  the  oil  com- 
panies are  "getting  too  much"  and  are 
somehow  to  blame. 

Yet  both  the  current  laws  and  regu- 
lations and  the  President's  proposal  do 
nothing  to  deal  with  one  of  the  principal 
problems  of  the  current  situation.  Do- 
mestic crude  oil  discovered  in  the  United 
States  before  1973  is  price-regulated  at 
$5.17/barrel.  while  imported  oil  sells  for 
around  $13.70/barrel. 

So  the  current  Government  policy  re- 
wards U.S.  companies  for  having  ex- 
plored and  produced  foreign  oil.  while 
penalizing  domestic  production. 

While  there  is  a  chance  that  some  type 
of  oil  price  deregulation  might  cause 
price  Increases  and  untoward  profit 
margins,  the  first  priority  should  be  a 
price  policy  which  will  encourage  explo- 


ration, new  discoveries,  and  new  produc- 
tion of  oil  and  natural  gas. 

Then  if  the  resulting  profits  are  truly 
windfalls.  Congress  could  and  should 
enact  windfall  tax  legislation,  including 
plowback  provisions  to  encourage  oil 
companies  to  reinvest  profits  in  increased 
new  production. 

But  the  main  thing  is  to  encourage 
production  through  either  gradual  de- 
control of  prices  or  by  legislating  the  end 
of  the  entire  price-control  allocation 
scheme. 

In  the  94th  Congress,  I  introduced 
legislation  to  end  the  Nation's  worsening 
natural  gas  shortage  by  removing  Fed- 
eral controls  on  the  wellhead  price  of 
natural  gas.  And  I  continue  to  support 
deregulation. 

But  after  the  worst  winter  for  the  east 
coast  in  many  years,  summer  is  here,  and 
the  natural  gas  crunch  of  6  months  ago 
seems  largely  forgotten. 

Even  now  some  of  our  colleagues  are 
reluctant  to  face  the  central  fact  about 
the  natural  gas  shortage — it  has  been 
artificially  created  by  these  Federal  con- 
trols. Until  these  restrictions  are  elimi- 
nated, or  drastically  modified,  the  situ- 
ation Is  bound  to  grow  worse.  And  the 
longer  a  decision  is  delayed,  the  more 
serious  the  consequences  will  become. 

Until  9  years  ago,  America  enjoyed  an 
abundant  supply  of  this  efficient  and  en- 
vironmentally desirable  fuel.  Gas  con- 
sumption rose  dramatically,  but  produc- 
tion more  than  kept  pace.  Year  after 
year,  more  new  gas  was  developed  than 
consumed;    reserves   steadily   increased. 

But  in  1968  the  Supreme  Court  up- 
held the  Federal  Power  Commission's 
complicated  system  of  price  regulation 
which  was  imposed  on  all  natural  gas 
sold  for  transmission  in  interstate  com- 
merce. 

The  effect  was  dramatic.  Incentive  to 
produce  new  gas  for  interstate  commerce 
vanished  almost  overnight.  The  Nation's 
total  gas  production  leveled  out  after 
rising  for  years,  and  the  country  began 
to  use  more  gas  than  was  produced.  By 
1973  new  reserve  additions  were  less  than 
one-third  of  consumption  and  the  Na- 
tion's total  natural  gas  reserves  dropped 
from  a  15 -year  supply  in  1967  to  a  10- 
year  service  in  1976. 

Actual  new  reserve  discoveries  in  1976 
amounted  to  about  7.5  trillion  cubic 
feet — 36  percent  of  1976  consumption 
levels.  And  of  that  7.5  TCP,  only  3.5  TCP 
were  actually  new  dscoveries.  The  rest 
was  "discovered"  by  revisions  in  existing 
reserves. 

As  Federal  Power  Commission  regula- 
tions have  held  down  the  price  of  gas, 
more  and  more  has  been  diverted  to  in- 
trastate use.  Even  though  the  highest 
regulated  price  for  new  natural  gas  has 
been  increased  to  $1.42/mcf,  the  aver- 
age price  paid  by  the  gas  suppliers  is  still 
only  77  cents/mcf  for  interstate  sales. 
But  almost  all  Intrastate  gas  is  being 
sold  at    close  to  $2/mcf. 

Consequently,  new  discoveries  in  the 
continental  United  States  are  mostly 
sold  Inside  State  boundaries — and  less 
and  less  of  U.S.  gas  is  sold  in  interstate 
commerce. 


V.S.  natural  gas  production — decline  of 
interstate  sales 
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1966    17.5 

1968 19.3 

1969    20.8 

1970 , 21.8 

1971    22.6 

1972    22.5 

1973    .-  22.6 

1974    21.6 

1975  --- 20.1 

1976    19.9 


67 
66 
67 
64 
67 
65 
62 
58 
=  55 
NA 


'  Trillion  cubic  feet. 
=  Kstimate. 

Sources:  AQA.  FEA,  PPC. 

As  a  result  of  these  short-sighted  Fed- 
eral policies,  shortages  have  plagued  the 
Nation  for  the  past  5  years. 

The  main  objection  to  returning  to 
free-market  pricing  seems  to  be  the  fear 
of  a  drastic  increase  in  home  heating/ 
costs.  Such  increases  may  be  justified  by  * 
comparison  to  other  fuels  which  are 
harder  to  transport  and  use,  less  desir- 
able environmentally  and  far  more  ex- 
pensive on  an  energy  equivalent  basis. 
Fortunately,  however,  further  higher 
prices  to  residential  users  do  not  seem 
likely. 

Most  of  the  burner-tip  cost  of  natural 
gas  to  the  consumer  is  the  cost  of  distrib- 
ution, not  gas.  Only  about  20-25  percent 
of  the  price  paid  for  home  heating  Is 
accounted  for  by  the  fuel  cost,  the  bal- 
ance representing  the  distribution 
charges.  So  even  if  the  field  price  of  gas 
were  to  double  or  triple,  a  pessimistic 
estimate,  I  believe,  the  effect  on  most 
homeowners  would  be  relatively  modest, 
other  fuels  if  natural  gas  stocks  are  fur- 
ther depleted.  And  such  increases  would 
probably  be  phased  over  many  years. 

The  alternative  should  also  be  consid- 
ered. If  nothing  is  done,  and  the  volume 
of  gas  carried  in  interstate  pipelines  dec- 
lines, the  shrinking  volume  of  gas  will 
necessarily  become  more  expensive  as 
the  cost  of  the  pipeline — the  major  com- 
ponent of  the  cost — Is  amortized  over 
fewer  and  fewer  units  of  natural  gas. 
In  short,  some  experts  believe  that  price 
increases  resulting  from  decontrolling 
the  wellhead  price  will  be  less  than  price 
increases  inherent  in  the  present  regu- 
latory structure.  As  PPC  Chairman  John 
Nassikas  pointed  out: 

Whatever  the  cost  of  deregulation  may 
ultimately  be,  it  will  be  far  less  than  the 
costs  associated  with  current  and  anticipated 
curtailments  of  gas  deliveries,  Idle  pipeline 
capacity,  high  cost  supplemental  supplies. 

The  Nation  has  suffered  long  enough 
as  a  result  of  this  experiment  with  regi- 
mentation in  the  natural  gas  industry. 
By  substituting  Gtovernment  decision- 
making for  a  free  market,  we  have  cur- 
tailed supply.  Increased  costs,  fostered 
economic  dislocations,  and  permitted  the 
Nation  to  become  increasingly  depend- 
ent on  foreign  sources  of  natural  gas. 
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There  are  over  4.000  producers  of  nat- 
ural gas  in  this  country.  I  think  it  is 
time  to  turn  them  loose  again.  Let  us  go 
back  to  the  knid  of  competition  that  pro- 
vided us  with  abundant  nautral  gas  be- 
fore and  will  do  so  again. 

There  is  no  reason  to  delay.  This  sub- 
ject has  been  exhaustively  studied  and 
the  conclusions  are  obvious. 

By  deregulating  natural  gas.  Congress 
can  do  more  to  alleviate  the  Nation's 
overall  energy  shortage  than  by  any  oth- 
er piece  of  legislation  before  Congress. 

Mr.  BAUMAN.  Mr.  Speaker,  natural 
gas  deregulation  is  one  of  those  rare 
problems  whose  only  feasible  solution 
satisfies  both  economic  and  environmen- 
tal concerns. 

Environmentalists  have  long  supported 
the  increased  use  of  natural  gas  as  the 
best  way  to  solve  the  emissions  problems 
caused  by  the  use  of  coal. 

Economists,  on  the  other  hand,  are 
in  agreement  that  the  only  way  to  m- 
crease  the  supply  of  this  clean  burning, 
efficient  fuel  is  to  deregulate  the  price 
of  natural  gas. 

Yet  the  politics  of  this  difficult  action 
have  long  kept  Congress  from  voting  to 
deregulate  natural  gas  prices;  the  only 
action  which  can  solve  the  current  nat- 
ural gas  shortage.  Rhetoric  is  a  strong 
argument,  and  the  rhetoric  of  higher 
prices  and  decreasing  supplies  now-  used 
by  the  administration  only  increases  the 
sweet  siren  call  which  will  lead  to  a  ca- 
tastrophe worse  than  last  winter's. 

Let  Us  examine  and  unravel  the  myth 
surrounding  the  end  of  Government  con- 
trol and  taxpayer  subsidy  of  foreign  en- 
ergy supplies  which  is  the  result  of  our 
artificial  natural  gas  price-  structure. 

The  solution  is  not  so  complex  as  the 
.    rhetoric  would  suggest.  Several  examples 
might  help  to  clarify  the  matter. 

With  regulated  prices,  the  most  im- 
mediate problem  is  not  the  price  of  gas 
but  how  much  gas  will  be  available.  As- 
suming that  businesses  and  factories  will 
buy  substitutes  when  they  are  cut  off 
from  natural  gas,  and  knowing  that  s)ib- 
stitutes  are  often  used  in  peak  months 
by  supply  companies  to  augment  their 
dwindling  supplies  of  natural  gas  to 
homeowners,  it  is  clear  that  in  figuring 
the  cost  of  regulation  it  is  necessary  to 
realize  that  substitutes  are  used  and  that 
they  cost  more  than  the  current  prices 
paid  for  deregulated  natural  gas. 

In  some  cases  Algerian  liquefied  nat- 
ural gas  is  used.  This  ranges  in  price 
anywhere  from  $1.90  per  thousand  cubic 
feet  to  more  than  $6  per  thousand  cubic 
feet.  In  contrast,  deregulated  natural  gas 
has  been  sold  at  around  $2  per  thousand 
cubic  feet.  According  to  Federal  Power 
^Commission  price  projections  the  free 
market  price  for  natural  gas  in  1975  was 
22  percent  cheaper  than  liquefied  natural 
gas.  31  percent  cheaper  than  Alaskan  gas. 
44  percent  cheaper  than  coal  gas.  and  46 
percent  cheaper  than  synthetic  gas. 

Deregulation  would  increase  the  price 
of  natural  gas  in  the  short  run  but  it 
would  also  expand  the  supply  of  natural 
gas.  This,  of  course,  would  displace  those 
sustitutes  which  are  far  more  expensive 
than  deregulated  natural  gas. 

Thus  the  homeowner  would  benefit  in 
two  ways.  I  First,  he  would  have  enough 
natural  gas.  and  second,  he  would  pay 


less  for  domestic  natural  gas  than  he 
now  pays  for  the  high-priced  foreign 
substitytes  he  is  forced  to  use. 

Government  control  of  the  price  of 
natural  gas  increases  the  cost  to  taxpay- 
ers not  only  because  they  have  to  buy 
more  expensive  foreign  substitutes,  but 
because  diminishing  supplies  increase 
pipeline  costs  which  compute  80  percent 
of  the  actual  consumer  delivery  price. 

The  price  for  pipeline  operation  is 
constant  whether  one  cubic  foot  of  nat- 
ural gas  is  transported  or  several  trillion 
cubic  feet  are  transported.  Obviously, 
the  more  gas  transported  through  the 
pipeline  the  lower  the  cost  to  the  con- 
sumer to  have  the  gas  delivered.  As  the 
Wall  Street  Journal  pointed  out: 

In  the  U.S.  there's  about  $*0  blUlon  worth 
of  pipeline  on  which  principal  and  Interest 
ha.s  not  been  paid.  The  pipeline  companies, 
regulated  by  the  PPC.  are  permitted  to 
charge  enough  to  pay  off  the  debt,  along 
with  operating  costs  and  a  small  profit.  Say 
gas  costs  $.52.  and  the  pipeline  Is  being 
amortized  at  10  percent  a  year.  If  only  one 
cubic  foot  of  gas  moves  through  the  system, 
the  customer  at  the  end  will  pay  $4,000,000.- 
00052.  If  two  cubic  feet  move  through  the 
system,  the  retail  price  plummets  to  $2,000.- 
000.000.52. 

The  point  Is  that  If  the  pipeline  Ls  not 
full,  each  cubic  foot  bears  a  higher  transmis- 
sion burden  In  1973.  the  pipeline  was  full. 
Now.  becau.se  It  was  against  the  law  for  the 
pipeline  company  to  pay  more  than  $.52  and 
nobody  would  sell  gas  at  that  rate,  the  plpe- 
llii«  supplying  Brooklyn  Union  runs  half 
empty.  The  cost  goes  from  $  50  per  Mcf  to 
Sl.OO  per  Mcf  for  all  the  pipeline  customers 
Brooklyn  Union  has  Its  own  pipeline  network 
to  pay  off  and  must,  in  the  same  fashion, 
spread  these  charges  over  an  underutilized 
distribution  system. 

Zinder  and  Associates  have  estimated 
in  a  report  filed  with  the  Federal  Power 
Commission  that  if  the  $0.52  price  ceiling 
had  been  retained  by  the  FPC  the  inter- 
state pipelines  would  be  45  percent  empty 
by  1980  The  average  wellhead  price 
would  be  $0.37.  the  pipeline  transporta- 
tion cost  would  be  $2.03  and  the  point- 
of-use  cost  to  the  consumer  would  be 
$2.40  per  thousand  cubic  feet.  The  short- 
fall in  supply  would  have  to  be  made  up 
for  electricity,  fuel  oil,  synthetic  gas  and 
imported  liquefied  gas  at  over  $4.  By  way 
of  comparison.  wi{,h  a  $2  new  gas  price 
and  full  pipeline,  the  average  wellhead 
price  would  be  $1.12  and  the  cost  of  pipe- 
line transportation  would  be  $1.27.  Cost 
at  point  of  consumption  would  be  $2.39. 
about  the  same  as  the  estimated  cost 
with  $0.52  marginal  prices  and  55-per- 
cent utilization  of  the  pipeline.  However, 
the  big  cost  differential  produced  by  reg- 
ulation comes  with  the  cost  of  the  5.89 
trillion  cubic  feet  shortage  of  natural 
gas  which  would  cost  about  $24  billion 
to  replace  with  substitute  fuels. 

Ironically,  with  deregulation  the  price 
of  domestic  natural  gas  will  increase,  but 
because  this  will  increase  the  supply,  the 
delivered  price  to  the  consumer  may  well 
decrease. 

There  is  another  cost  which  until  re- 
cently was  ignored  by  proponents  of 
Government  control.  Unfortunately,  it 
took  the  crisis  and  suffering  of  the  past 
winter  to  bring  attention  to  this  prob- 
lem. Shortages  have  severe  repercussions 
and  costs.  Last  winter  there  were  $610 
million    in    wages   lost   by    1.2    million 


workers  idled  by  shortages  of  natural 
gas.  These  shortages  are  the  result  of 
the  federally  controlled  price  of  $1.42  per 
thousand  cubic  feet. 

With  natural  gas  shortages  growing 
worse  each  winter,  the  FPC  predicts  that 
Interstate  pipelines  will  have  170  billion 
cubic  feet  less  gas  available  during  the 
1977-78  heating  season  than  during  last 
year's  crisis,  we  ought  to  heed  the  advice 
of  economists  and  environmentalists  suc- 
cinctly stated  by  Ernst  R.  Habicht,  Jr.  of 
the  Environmental  Defense  Fund. 

We  must  give  energy  producers  incentives 
to  look  for  new  oil  and  natural  gas  ...  In 
recent  years  we  have  subsidized  expensive 
synthetic  or  liquefied  natural  gas  with  one 
hand  while  creating  disincentives  to  drill  for 
and  produce  cheaper  gas  with  the  other.  Ab- 
sent the  aggressive  participation  of  these 
producers,  we  have  no  way  of  knowing  the 
extent  of  conventional  gas  reserves  or  the 
costs  of  producing  those  vast  quantities  ol 
gas  locked  up  in  geologically  unconventional 
reservoirs. 

The  facts  .•^how  that  deregulation  is 
good  for  the  consumers,  the  environ- 
ment, and  the  economy,  but  very  bad  for 
those  who  advocate  increased  Govern- 
ment control.  Perhaps  that  is  the  reason 
it  is  so  difficult  to  free  the  people  and 
the  system  from  these  needless  controls. 

Mr.  WHITE.  Mr.  Speaker,  as  we  all 
understand,  this  is  the  first  time  that  a 
President  of  the  United  States  has  at- 
tempted to  establish  an  energy  policy 
complete  with  goals  and  expectations.  I 
agree  with  President  Carter  that  we  need 
to  provide  incentives  for  insulating 
homes,  using  solar  energy,  and  driving 
more  efficient  automobiles.  Certainly, 
there  is  an  enormous  amount  of  waste  to 
be  eliminated.  The  question  is,  how  much 
and  how  quickly  can  the  measures  pro- 
posed result  in  significant  energy  reduc- 
tion. 

Therefore.  I  feel  that  it  is  somewhat 
improvident  to  depend  on  conservation 
alone,  particularly  when  the  country  is 
faced  with  a  demanding  need  for  eco- 
nomic expansion.  Any  simple  basic  con- 
clusions regarding  economic  expansion 
have  to  include  needs  for  increased  en- 
ergy. If  the  proposed  conservation  meas- 
ures do  not  produce  the  energy  required 
for  economic  expansion — and  I  doubt 
that  they  will — then  we  are  quite  impos- 
sibly trapped.  Therefore.  I  must  conclude 
that  we  will  be  much  better  off  to  pro- 
vide enough  additional  energy  supplies 
to  meet  at  least  a  modest  increase  de- 
mand. To  me.  then,  the  only  safe  course 
is  to  increase  energy  supplies  while  at 
the  same  time  working  boldly  and  with 
innovation  to  hold  consumption  down. 
If  it  should  prove  easier  to  reduce  de- 
mand than  now  seems  possible,  we  could 
find  ourselves  in  the  happy  circumstance 
of  having  surpluses  in  energy  for  a 
change. 

The  lead  time  in  developing  additional 
energy  supplies  is  so  long  that  if  we  are 
going  to  take  a  chance  on  guessing 
wrong,  we  should  err  on  the  side  of  ade- 
quate supplies.  Conservation  is  only  one 
side  of  the  coin.  I  insist,  along  with  many 
of  my  colleagues,  that  the  only  way  to 
assure  adequate  supplies  of  oil  and  nat- 
ural gas  is  to  deregulate.  Future  produc- 
tion of  oil  and  gas  will  obviously  depend 
in  large  part  on  investments  not  yet 
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made  and  on  reserves  n<Jt  yet  discovered 
and  developed. 

In  the  light  of  this  combination  of 
pressing  need  and  exciting  opportunity, 
is  there  reason  to  believe  our  Govern- 
ment has  begun  to  move  in  the  right 
direction?  I  say  that  the  trend  in  Con- 
gress and  in  the  regulatory  agencies  in 
recent  years  has  been  in  the  other  direc- 
tion. The  President's  energy  plan  has  ig- 
nored the  production  of  new  oil  and  gas 
by  simultaneously  deemphasizing  explo- 
ration while  regulating  the  prices  of  both 
intrastate  and  interstate  markets.  This 
regulation  will  artificially  depress  the 
price  of  natural  gas  to  a  poiht  where 
wasteful  consumption  wDl  be  stimulated 
while  supply  is  discouraged.  While  focus- 
ing on  the  consumer's  short-term  inter- 
est in  low  prices,  the  Government  will 
ignore  his  equally  great  long-term  inter- 
est in  adequacy  and  security  of  supply. 
A  rational  approach  to  the  pricing  of  oil 
and  gas  is  what  the  country  needs  to 
achieve  both  the  degree  of  conservation 
we  need  and  the  increase  in  energy  sup- 
plies we  must  have.  Crude  oil  and  natural 
gas  should  be  deregulated  to  reflect  prices 
near  the  level  of  imports.  Such  prices 
will  encourage  conservation  and  will 
stimulate  the  discovery  and  development 
of  additional  domestic  supplies,  and  yet 
will  cost  the  consumer  no  more  than  the 
foreign  source  supplies  they  will  replace. 
It  is  impossible  to  believe  that  we  will 
ever  be  able  to  return  to  the  days  of 
40-  or  50 -cent  gas;  but  on  the  other 
hand,  there  is  every  reason  to  believe 
that  deregulation  could  result  in  uniform 
costs  to  everyone,  and  costs  with  which 
we  could  live.  This  is  the  direction  I  hope 
Congress  will  take.  If  we  accept  the  fact 
that  costs  cannot  be  low,  let  us  at  least 
hope  that  they  can  be  equitable.  To  in- 
sure the  confidence  of  the  country's  con- 
sumers that  the  resulting  prices  would 
indeed  be  equitable,  Mr.  Speaker,  it  is 
my  feeling  that  deregulation  ought  to 
be  accompanied  by  some  carefully  de- 
vised and  enforced  Federal  monitoring 
systems.  Thank  you. 

Mr.  KEMP.  Mr.  Speaker,  I  commend 
my  friend  from  Oklahoma  (Mr.  Ed- 
wards) for  reserving  the  time  of  the 
House  this  afternoon  to  discuss  this  Is- 
sue—a vital  one  to  every  American  home 
and  business.  The  issue  is  how  to  best 
assure  adequate  supplies  of  natural  gas. 
The  gentleman  is  doing  exemplary  serv- 
ice on  behalf  of  the  American  consumers 
by  affording  us  this  opportunity  to  shift 
opinion  in  this  towTi  more  in  their  favor. 

Representative  Edwards  and  I  are  co- 
sponsors  of  legislation  wtiich  would  as- 
sure new  supplies  of  natural  gas.  So  are 
a  growing  number  of  other  Members  of 
the  House  and  Senate.  But  we  are  op- 
posed by  the  administration  and  by  the 
Democratic  Party's  majority  in  Congress. 
At  a  time  when  we  need  less  Government 
regulation  and  the  costly  bureaucracy 
which  administers  it.  this  year  has  given 
us  a  new  Department  of  Energy  with 
20,000  employees  and  a  Presidential  ini- 
tiative which  is  a  mirror  image  of  what 
we  are  supposed  to  be  getting  away  from. 

NATtniAL  CAS   MEANS  JOBS   IN   NEW    YORK   STATE 

■The  reason  I  am  so  concerned  about 
this  issue  is  that  I  represent  an  area  of 
the  country — western  New  York— which 


is  heavily  dependent  on  uninterrupted 
supplies  of  natural  gas  to  heat  our  homes 
and  schools  and  keep  our  businesses  and 
factories  running.  The  natural  gas  issue 
there  is  the  jobs  issue — pure  and  simple. 
And  I  intend  to  see  that  the  workers  and 
homeowners  in  New  York  (Je  not  lose 
their  jobs  or  their  fuel  supplies  because 
Government  policies  prevent  them  from 
getting  adequate  amounts  of  energy  at 
reasonable  prices. 

The  natural  gas  debate  centers  around 
the  effects  of  price. 

On  the  one  hand — that  represented  by 
President  Carter.  Energy  Secretary 
Schlesinger.  and  a  majority  within  the 
Democratic  Party  in  Congress — you  have 
the  following  line  of  reasoning:  Keep  the 
price  of  natural  gas  below  what  the  true 
market  price  would  be.  Do  not  let  it  rise 
above  $1.75  per  thousand  cubic  feet,  even 
if  that  artificially  low  price  depresses 
exploration  for  new  sources.  It  is  better 
to  force  conservation  because  ofrinade- 
quate  supply  and  to  run  the  risk  of  fur- 
ther shortages,  if  those  are  the  conse- 
quences of  $1.75  per  Mcf,  than  to  let  the 
price  rise. 

On  the  other  hand — that  represented 
/  by  Mickey  Edwards,  myself,  and  most 
consumers — you  have  this  approach.  Let 
the  price  of  natural  gas  rise  to  the  level 
which  will  assure  adequate  supply.  It  is 
better  to  have  enough  gas  at  a  slightly 
higher  price  than  not  enough.  These 
slight  price  rises,  such  as  to  $2.50  per 
Mcf,  would  bring  on  line  another  45  years 
supply.  Because  this  is  the  minority 
opinion  here  in  Washington,  it  is  easy  to 
see  how  the  majority  opinion  has  created 
the  present  energj'  shortage  in  general 
and  the  present  natural  gas  shortage  in 
particular. 

Who  is  right?  Which  ought  to  be  our 
pohcy  for  the  future? 

The  most  convincing  way  to  do  this  is 
to  examine  the  alternatives  to  slightly 
higher  prices. 

THE  EFFECT  OF  PRICE  tJPON  SUPPLY 

Let  us  assume  the  price  of  domestically 
produced  natural  gas  rises  to  $2.50. 
That's  75  cents  per  Mcf  higher  than 
President  Carter's  $1.75  per  Mcf.  That 
$1.75  will  not  bring  enough  new  domestic 
gas  onto  line.  It  will,  rather,  increase 
our  dependence  on  liquefied  natural  gas 
from  Arab  countries  and  synthetic  nat- 
ural gas.  LNG,  by  contrast  with  the  $2.50 
price,  is  running  as  high  as  $4.00  per 
Mcf.  SNG  is  expected  to  run  about  $5 
per  Mcf.  Thus,  the  consumer  will  have 
to  pay  $1.50  per  Mcf  more  for  LNG 
and  $2.50  per  Mcf  more  for  SNG  under 
the  Carter  proposal  than  he  would  have 
had  to  pay  for  the  $2.50  domestic  natural 
gas.  Thus,  the  alternative  to  the 
$2.50  per  Mcf  is  $4  and  $5  per  Mcf. 

The  supply  factor  here  is  crucial,  since 
that  is  what  the  consumers  want.  Un- 
der President  Carters  price  formula,  we 
%vould  only  have  about  280  trillion  cubic 
feet  brought  on  line.  Yet,  if  we  went  to 
$2.25,  that  price  could  bring  on  230  tril- 
lion additional  cubic  feet  in  what  are 
called  inferred  reserves,  285  trillion  cubic 
feet  from  the  Devonian  shale  in  the  Ap- 
palachian region — of  tremendous  im- 
portance to  the  Northeast  and  Midwest, 
another  600  trillion  cubic  feet  from  the 
western  tight  sands,  and  from  200  to  300 


trillion  cubic  feet  in  coal-seam  methane. 
If  the  price  rose  to  $3.00  per  Mcf,  it 
could  make  feasible  the  recovery  of  be- 
tween 20,000  and  30,000  trillion  Mcf  of 
natural  gas  dissolved  in  onshore  and  off- 
shore waters  at  depths  of  15,000  feet. 
Yet,  by  staying  with  the  President's  in- 
sisted-upon  price  of  $1.75.  we  will  have 
enough  for  only  about  20  more  years. 

What  this  tells  us  is  that  the  Presi- 
dents  warning  that  we  may  freeze  in 
the  dark  is  correct — but  only  if  we  adopt 
his  program.  We  will  not  freeze  in  the 
dark — because  we  will  not  run  out — if 
we  adopt  a  program  which  allows 
market  prices  to  determine  supply  in- 
stead of  a  board  of  bureaucrats. 

THE  ADMINISTRATION'S  SUPPRESSION  OF 
ALTERNATIVE  POLICIES 

We  would  be  less  than  candid  with  the 
American  people  if  we  told  them  the  sup- 
ply figurec  used  by  the  President  in  his 
energy  message  were  not  without  heavy 
political  overtone.  As  a  matter  of  fact, 
those  figures  were  pulled  together  to 
support  a  political  conclusion  already 
reached — not  the  other  way  around.  The 
way  in  which  these  figures  were  arrived 
at,  has  reached  near-scandal  propor- 
tions. 

I  quote  from  a  recent  editorial  sum- 
marizing this  incident: 

In  January,  about  70  ERDA  people  were 
thrown  into  a  task  force  to  study  potential 
supply  and  demand.  In  most  resource  studies, 
such  a  thing  as  prices  never  appears.  So  ap- 
parently nobody  thought  it  was  necessary  to 
warn  the  MOPPS  people  against  calculating 
supply  curves,  that  is,  calculating  how  much 
gas  would  be  available  at  different  prices  in 
an  unregulated  environment.  In  their  Inno- 
cence, they  tried  to  apply  a  little  economics. 

The  study  estimated  that  at  $2.25  per  thou- 
sand cubic  feet  (mcf)  the  nation  would  be 
awash  in  natural  gas.  From  $2.50  to  $3  we'd 
be  engulfed  with  it.  MOPPS  reckoned  that  at 
$2.50  the  U.S.  would  have  about  45  years' 
worth  of  natural  gas  at  current  levels  of  con- 
sumption. The  price  would  have  to  go  higher 
to  tap  some  ofw^he  unconventional  sources, 
like  geopressured  methane,  which  concep- 
tually would  last  us  for  a  thousand  years. 
But  why  would  anyone  worry  about  these 
exotic  sources  if  we  had  45  years'  worth  ' 
of  the  usual  stuff  likely  to  be  available  at 
lower  prices? 

Indeed  if  that  were  true  how  could  there 
be  an  energy  crisis?  How  could  the  President 
go  on  television  with  ringing  calls  for  sacri- 
fice? Why  should  American  taxpayers  be 
scared  into  coughing  up  billions  of  dollars — 
something  like  57c  of  GNP— to  cause  conser- 
vation? How  could  Exxon  recoup  its  invest- 
ments In  gasification  research  and  coal  prop- 
erties by  supplying  gas  from  these  sources  at 
$3.75  per  mcf? 

The  innocent  scientists  and  technicians  In 
MOPPS  had  no  idea  what  vested  Interests 
their  simple  calculations  threatened.  Even 
more  to  the  point,  bearing  this  unwanted 
message  to  the  White  House  would  be  a  black 
mark  against  the  ERDA  bureaucracy.  The 
Federal  Energy  Administration  would  be  In 
a  position  to  gobble  up  all  of  the  best  spots 
when  the  two  were  merged  Into  the  new 
Department  of  Energy. 

Given  these  realities,  there  was  only  one 
answer  to  the  non-energy-crlsls  crisis.  The 
ERDA  brass  recalled  the  MOPPS  study,  and 
threw  out  all  the  charts  that  had  been  so 
innocently  put  together  over  the  months. 
By  April  6.  it  had  a  "revised  "  MOPPS  study, 
with  the  charts  looking  much  like  those  from 
the  FEA. 

In  these  five  days,  the  price  projections 
Jumped  so  high  that  the  energy  crisis  was 
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back  In  biuiness.  Mr.  Carter's  regulated  gas 
price  or  $1.75  looked  good,  because  MOPPS  II 
showed  that  higher  prices  In  an  unregulated 
market  won't  do  much  good  anyway.  And 
surely  It  would  be  prudent  to  give  Exxon  and 
other  coal-gaslflcatloii  people  a  few  billion 
dollars  of  tax  money  to  spend  on  their  plants. 

A  higher  price  can  even  be  given  to  exotic 
sources  like  geopressured  methane;  Mr.  Frl 
assures  us  ERDA  will  do  the  research  on 
that.  Oas  sources  of  two  or  three  genera- 
tions hence  do  not  threaten  anyone.  The 
problem  is  allowing  prices  of  ordinary  gas  to 
rise  Into  the  $1.75-$3.00  ranee,  where  If 
MOPPS  I  Is  right  they  would  bring  on  the 
next  generation  of  gas  at  threatening  low 
prices.  While  promising  to  do  the  research, 
ERDA  has  disbanded  the  MOPPS  I  crew,  re- 
assigning Its  members  to  study  almost  any- 
thing else  but  natural  gas. 

Now  we  have  no  Idea  whether  the  price 
figures  In  MOPPS  I  are  correct.  It  Is  cer- 
tainly possible  for  other  groups  In  the  ad- 
ministration to  dispute  them  In  all  good 
faith.  And  clearly  Exxon  has  made  serious 
investment  decisions  on  the  basis  of  other 
numbers  though  perhaps  tempered  with 
"political  reality  "  But  to  us  the  MOPPS  I 
estimates  seem  not  at  all  implausible,  given 
the  one  thing  we  know  for  sure  about  nat- 
ural gas;  Since  the  Phllllps-declslon  In  1954 
Its  price  has  been  held  at  not  only  artifi- 
cially but.  In  recent  years,  ridiculously  low 
levels.  Most  of  the  gas  found  has  only  been 
a  by-product  of  oil  exploration.  It  stands  to 
reason  that  if  looking  for  gas  suddenly  be- 
comes profitable  a  lot  will  suddenly  be 
found  But  the  point  is — the  point  of  our 
original  editorial  was— that  no  one  will  know 
until  the  price  is  deregulated. 

The  conclusions  of  all  three  MOPPS 
studies  show  the  ways  in  which  price 
effects  supply  and  higher  prices  would 
result  in  greater  supply.  This  table  proves 
this: 

Comparison  ot  cumulative  resource  quan- 
tity/cost data— Total  U.S.  conventional 
gas 

[Lower  48  and  Alaska,  onshore  and  offshore  1 


Producer 
cost 


MOPPS 
I" 


MOPPS 
II- 


MOPPS 
1X1  = 


330 

120 

490 

275 

590 

465 

750 

622 

810 

700 

$1.00/MCP  650 

2.00/MCP  800 

3.00/MCP  900 

5.00/MCP 1100 

7.00/MCP 1140 

'  Estimate  1,  April  7.  1977. 
=  Estimate  2,  April  7,  1977. 
'  Estimate  3,  May  24-26,  1977. 

Note :  Quantities  are  in  quads  representing 
moderate  case  estimates  corresponding  to  In- 
dicated costs. 

Quantities  Include  proved,  inferred  and 
undiscovered. 

THE    ErrECTy6W««NEW    YORK    STATE 

Consumers 

This  is  not  just  an  academic,  mathe- 
matical, or  scientific  exercise.  It  is  a  mat- 
ter of  profound  importance  to  the  North- 
east, particularly  New  York  State,  and 
to  its  economic  revitalization. 

A  lot  happens  to  a  cubic  foot  of  natural 
gas  from  the  time  it  enters  the  pipeline 
in.  Texas  or  Louisiana  until  it  bums  un- 
der a  frying  pan  in  New  York.  When  the 
New  Yorker  pays  his  gas  bill,  only  20 
percent  of  it  goes  to  buy  gas.  The  other 
80  percent  -goes  to  buy  the  pipelines. 
Whether  his  bill  goes  up  or  down  de- 
pends principally  not  on  the  cost  of  gas 
but  on  whether  the  pi[>elines  operate 
efficiently.  Thus,  a  doubling  of  wellhead 


price  would  not  double  the  consumer's 
gas  bill.  Quite  to  the  contrary,  it  would 
raise  it  by  only  20  percent,  and  the  trade- 
off for  that  cost  rise  would  be  an  as- 
surance that  supply  would  be  adequate 
for  home  and  factory.  An  example  of  this 
comes  from  the  operations  of  the 
Brooklyn  Union  Gas  Co.  While  the  well- 
head price  of  their  gas  went  up  20  cents 
over  the  past  4  years,  the  cost  at  retail 
went  up  $1.66  for  heating  and  cooking 
and  $2.36  for  only  cooking.  The  reason 
for  this  lies  mostly  in  pipeline  costs. 

In  the  United  States  today  there  is 
about  $40  billion  worth  of  pipeline  on 
which  principal  and  interest  has  not  been 
paid.  The  pipeline  companies,  regulated 
by  the  Federal  Power  Commission,  are 
permitted  to  charge  enough  to  pay  off  the 
debt,  along  with  operating  costs  and  a 
small  profit.  Say  gas  costs  52  cents  and 
the  pipeline  is  being  amortized  at  10  per- 
cent a  year.  If  only  1  cubic  foot  of  gas 
moves  through  the  system,  the  customer 
at  the  end  will  pay  $4,000,000,000.  But 
if  2  cubic  feet  move  through  the  sys- 
tem, the  retail  price  plummets  to  $2,000,- 
000,000. 

The  point — since  obviously  much  more 
flow.s — is  that  if  the  pipeline  is  not  full, 
each  cubic  foot  bears  a  higher  transmis- 
sion burden.  In  1973,  that  pipeline  to 
lower  New  York  was  full.  Now,  because  it 
is  against  the  law  for  the  pipeline  com- 
pany to  pay  more  than  52  cents  and  no- 
body will  sell  at  that  rate,  the  pipeline 
supplying  the  area  runs  half  empty.  The 
cost  thus  goes  from  50  cents  per  Mcf  to 
$1  per  Mcf  for  all  the  pipeline  customers. 

Then  too,  it  gets  colder  in  New  York 
State,  so  when  more  supply  is  needed  and 
it  cannot  be  brought  through  the  pipe- 
line. New  York  suppliers  have  to  rely  on 
extremely  costly  foreign  imports  or  syn- 
thetic fuels.  Again,  the  price  to  the  con- 
sumer skyrockets. 

Yet.  we  have  enough  natural  gas  un- 
der our  country  to  supply  us  for  the  next 
1001  years. 

My  administrative  assistant  recently 
cochaired  a  delegation  of  young  politi- 
cal leaders  from  the  United  States  at- 
tending a  seminar  on  the  problems  of 
United  States-  Soviet  relations.  The  sem- 
inar was  held  in  the  Soviet  Union.  Upon 
his  return,  he  told  me  that  it  is  impossi- 
ble to  explain  the  rationale  behind  pres- 
ent American  natural  gas  policy — and 
the  president's  recommendations  for 
continuing  it — to  the  Soviets.  They  can- 
not comprehend  as  a  matter  of  logic  and 
economics,  why  the  United  States  has 
underneath  it  all  the  natural  gas  it 
could  possibly  need,  yet  continues  poli- 
cies which  keep  it  in  the  ground  and 
force  dependence  on  foreign  and  syn- 
thetic sources.  He  is  right;  it  cannot  be 
explained  because  it  does  not  make 
sense. 

PRESIDENT'S  PROGRAM  ULTIMATELY  MEANS 
HIGHER  COSTS  THAN  DEREGULATION 

When  an  administration  spokesman 
recently  suggested  the  cost  of  deregula- 
tion would  be  a  "$71  billion  ripoff"  over 
the  next  8  years,  no  mention  was  made 
of  the  estimated  $50  billion  cost  of  pub- 
lic utilities  converting  gas  boilers  to  coal 
in  the  President's  program — not  count- 
ing the  additional  costs  of  needed  anti- 
pollution systems. 


Neither  did  he  mention  the  inadequate 
supply  which  would  be  caused  by  the 
President's  program. 

Or  the  $610  million  in  wages  lost  last 
winter  by  1.2  million  workers  idled  by 
shortages  of  natural  gas — shortages  that 
can  be  laid  directly  to  the  federally  froz- 
en price. 

Nor  did  he  mention  the  cost  to  gas  con- 
sumers of  using  synthetic  gas  at  $4.14 
because  Federal  regulation  prohibits 
them  from  buying  it  at  the  $2  price  which 
was  satisfying  demand  in  the  unregu- 
lated intrastate  market.  Of  course,  now 
the  President  wants  to  regulate  that  too. 

In  summary,  the  President's  program 
will  ultimately  mean  higher  costs  than 
deregulation  would. 

These  points  must  be  brought  to  the 
attention  of  the  American  people,  and  I 
again  commend  the  leadership  of  our 
colleague  from  Oklahoma  (Mr.  Ed- 
wards 1  for  having  given  us  another  im- 
portant opportunity  to  do  just  that. 


LEGISLATION  TO  CORRECT  THE 
PUBLIC  SAFETY  OFFICERS  BENE- 
FITS ACT 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Ohio  (Mr.  Whalen)  is  recognized  for  10 
minutes. 

Mr.  WHALEN.  Mr.  Speaker,  last  year 
Congress  enacted  the  Public  Safety  Offi- 
cers Benefits  Act.  This  law  provides  a 
$50,000  payment  to  the  dependents  of 
any  law  enforcement  officer  or  fireman 
who  is  killed  in  the  line  of  duty.  The 
House  of  Representatives  approved  this 
measure  by  a  vote  of  290  to  71,  indicating 
overwhelming  support  for  the  view  that 
we  owe  a  great  debt  to  those  men  and 
women  who  daily  risk  their  lives  to  as- 
sure our  safety.  However,  according  to 
regulations  recently  promulgated  by  the 
Law  Enformecent  Assistance  Adminis- 
tration, this  benefit  is  not  available  to 
one  important  group  of  firemen:  those 
who  work  for  rescue  squads.  Thus.  I  am 
pleased  to  join  with  Congressman  Neal 
in  introducing  legislation  today  which 
will  correct  this  fiaw  in  the  1976  law. 

In  its  final  regulation  released  on  May 
6.  LEAA  defined  "firefighters"  as  those 
"fire  service  personnel  authorized  to  en- 
gage in  the  suppression  of  fires."  This 
narrow  interpretation  effectively  ex- 
cludes rescue  squad  members  from  pub- 
lic safety  officers  benefits. 

Rescue  squad  functions  at  the  scene 
of  a  fire  include  search  and  rescue  of 
persons  trapped  in  the  burning  building, 
forcible  entry,  ventilation,  lighting,  and 
assistance  in  cleanup  operations.  If  there 
is  no  rescue  squad  to  carry  out  these 
duties,  they  are  assigned  to  one  of  the 
fire  department  imits  on  the  scene.  Other 
activities  commonly  assigned  to  rescue 
squads  include  heavy  rescue,  water  res- 
cue, response  to  automobile  accidents, 
and  other  ambulance  work.  Since  they 
do  work  so  closely  with  fire  departments, 
many  rescue  squa(Js  are  included  within 
the  fire  department's  organization. 

Because  of  the  many  instances  in 
which  fire  departments  and  rescue 
squads  work  closely  together,  the  pres- 
ent law  could  cause  serious  Inequities 
in  Its  implementation.  If,  for  example,  a 
fireman    and    rescue-squadsman    were 
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killed  while  working  together  to  save  a 
person  trapped  in  a  burning  building,  the 
survivors  of  the  former  -would  be  eligible 
for  a  Federal  payment  while  the  latter's 
heirs  would  be  ineligible.  According  to 
LEAA.  rescue-squadsmen  are  covered 
only  when  actually  involved  in  fire 
suppression. 

This  same  bias  would  occur  even  if  the 
deaths  resulted  from  a  non-fire-related- 
rescue  attempt.  The  family  of  a  fireman 
killed  while  responding  to  an  automobile 
accident  would  be  eligible  for  benefits; 
but  survivors  of  a  rescue-squadsman  who 
died  alongside  the  fireman  would  receive 
nothing.  This  stems  from  the  LEAA's 
decision  that  all  firefighter  activities  will 
be  covered  even  when  those  duties  extend 
beyond  fire  suppression.  The  May  6  regu- 
lation states: 

"Line  of  duty"  nieans  any  action  which  an 
offlcer  whose  primary  function  Is  .  .  .  suppres- 
sion of  fires  Is  obligated  or  authorized  by  rule, 
regulation,  or  condition  of  employment  or 
service,  or  law  to  perform,  including  those 
social,  ceremonial,  or  athletic  functions  to 
which  he  Is  assigned.        I 

The  measure  which  we  are  Introducing 
today  provides  a  simple  solution  to  the 
inequity  which  presently  exists.  Our  bill 
specifies  that  rescue  squad  members  will 
be  covered  in  the  same  way  as  firemen. 
Rescue  squad  members  are  defined  in  the 
bill  so  that  only  those  members  of  groups 
which  serve  in  a  public  capacity  will  be 
eligible  for  benefits.  In  this  way  the  re- 
quirements for  eligibility  are  similar  to 
those  of  firemen. 

Regrettably,  the  Department  of  Justice 
has  indicated  that  it  does  not  support  the 
legislation  which  Congressman  Neal  and 
I  are  proposing.  According  to  Assistant 
Attorney  General  Patricia  Wald, 

The  Department  of  Justice  appreciates  the 
contributions  such  Individuals  make,  but  ob- 
jects to  establishing  new  categories  of  cover- 
age .  .  .  Opening  up  the  legislation  to  provide 
payment  of  death  benefits  to  the  survivors 
of  additional  individuals  , would  set  an  un- 
desirable precedent  •  •  .    I 

However,  this  statement  shows  a  lack 
of  understanding  of  fire  department  op- 
erations. It  is  not  our  intention  to  create 
a  new  class  of  beneficiaries,  but  rather  to 
cover  the  totality  of  the  flreflghting  ef- 
fort. 

Mr.  Speaker,  I  urge  prompt  considera- 
tion of  this  legislation.  Congress  needs 
to  extend  the  program  it  promulgated 
last  year  to  all  of  those  in  the  fire  serv- 
ices. The  hundreds  of  rescue  squads  and 
their  members  throughout  the  Nation 
deserve  the  same  protection  which  we 
have  provided  for  their  colleagues  in  the 
fire  services. 


THE  ROAD  TO  DISENCHANTMENT 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Illinois 
(Mr.  Corcoran)  is  recognized  for  5 
minutes. 

Mr.  CORCORAN  of  Illinois.  Mr.  Speak- 
er, from  time  to  time,  this  House  consid- 
ers bad  bills.  Many  are  (defeated,  but  oc- 
casionally, some  become  law.  It  is  unfor- 
tunate that  this  happens,  for  it  is  our 
constituents  who  suffer  because  of  our 
mistakes.  And,  in  a  larger  sense,  it  is  our 
Nation  itself  which  suffers.  Shortly, 
though,  this  House  will  be  called  on  to 
consider  two  bills  which  may  be  among 
the  most  unsound,  unwise  pieces  of  legis- 


lation ever  to  reach  this  fioor.  I  am  refer- 
ring, Mr.  Speaker,  to  the  Universal  Voter 
Registration  Act  of  1977  and  to  the  plans 
for  public  financing  of  congressional 
elections. 

These  bills  should  be  considered  very 
carefully.  Both  may  result  in  the  most 
serious  consequences,  because  both  deal 
with  the  electoral  system — one  of  the 
cornerstones  of  our  system  of  Govern- 
ment. Both  have  the  potential  to  make  a 
shambles  of  that  system. 

In  the  case  of  the  Universal  Voter 
Registration  Act,  the  issue  is  the  value 
of  a  man's  vote.  One  of  the  reasons  the 
right  to, vote  is  so  valuable  is  that,  in  our 
system,^every  man's  vote  has  the  same 
weight — the  "one  man — one  vote"  rule 
first  voiced  by  the  Supreme  Court  15 
years  ago.  In  the  case  of  Baker  against 
Carr,  Justice  Douglas  spoke  of  the  need 
for  citizens  to  have  "practical  opportuni- 
ties for  exerting  their  political  weight  at 
the  polls."  Anything  that  lessens  the 
value  of  a  man's  vote  deprives  him  of  a 
fundamental  right.  That,  despite  all  the 
rhetoric,  is  just  what  this  bill  threatens 
to  do. 

Those  who  support  this  bill  argue  that 
the  present  method  of  voter  registration 
influences  people  not  to  vote.  In  other 
words,  it  is  too  hard  for  people  to  register 
ahead  of  time,  so  they  just  do  not  vote. 
This  idea  is  as  false  as  it  is  self-serving. 
People  are  far  more  likely  not  to  vote  be- 
cause they  are  apathetic  or  disenchanted 
with  the  system.  In  short,  people  do  not 
vote  because  they  do  not  want  to.  or  be- 
cause they  do  not  think  it  will  do  any 
good.  No  "instant  registration"  scheme 
will  change  that. 

What  this  plan  will  do,  though,  is  open 
the  gates  of  the  electoral  process  to  mas- 
sive fraud.  A  memo  prepared  by  the  Jus- 
tice Department,  which  the  administra- 
tion tried  to  cover  up,  has  this  to  say 
about  the  plan: 

In  the  place  of  the  protection  which  pre- 
election registration  provides  as  a  guard 
against  election  fraud,  the  bill  offers  four 
purported  safeguards.  We  feel  that  all  are 
Inadequate. 

Even  If  subsequent  Inquiry  was  able  to 
establish  that  an  Individual  used  the  relaxed 
procedures  ...  to  defraud  his  fellow  citi- 
zens of  an  election  fairly  conducted  under 
the  "one  man — one  vote"  principle,  the 
fraudulent  votes  would  already  have  been 
cast  and  the  damage  done  .  .  . 

The  experience  of  the  Criminal  Division 
.  .  .  Indicates  that  there  is  a  tremendous 
potential  for  fraud  In  the  bill. 

I  would  like  to  know  why  some  of  our 
colleagues  refuse  to  listen  to  the  Justice 
Department — people  who  have  experi- 
ence in  enforcing  our  laws,  and  who  know 
how  hard  it  already  is,  in  some  areas,  to 
guarantee  a  fair  election? 

I  know  that  those  who  support  this 
legislation  will  say  that  those  of  us  who 
oppose  it  are  trying  to  keep  people  from 
voting.  That  is  not  the  case.  I  believe 
every  person  who  is  legally  qualified  to 
vote  should  be  allowed — indeed,  encour- 
aged— to  do  so.  I  believe  we  should  make 
it  more  convenient  for  people  to  exercise 
their  constitutional  rights.  But  we  should 
not  try  to  do  these  things  at  the  expense 
of  honest  elections.  We  must  not  open 
the  polls  without  adequate  protection 
against  the  fraud  perpetrated  by  ineligi- 
ble voters  and  self-serving  politicians.  If 
we  do,  we  will  not  have  opened  up  the 


electoral  process — we  will  have  cheap- 
ened it.  It  will  no  longer  be  important, 
because  it  will  no  longer  be  a  true  expres- 
sion of  the  people's  will.  We  will  have 
made  it  possible  for  the  dishonest  among 
us  to  steal  our  elections. 

The  issue  of  public  financing  for  Con- 
gressional elections  presents  a  different 
problem.  It  has  the  potential  to  lock  in- 
cumbent Members  in  their  seats.  At  the 
very  least,  it  would  require  a  challenger 
of  unusual  fame  to  have  a  chance  of  un- 
seating that  incumbent. 

Challengers  have  customarily  been 
forced  to  outspend  incumbents.  With  the 
exception  of  landslide  years  such  as  1964 
or  1974,  challengers  spend,  on  the  aver- 
age, about  $40,000  more  than  incum- 
bents. This  is  because  of  the  tremendous 
advantages  of  incumbency — of  which  we 
are  all  aware  already. 

Now,  since  all  of  us  are  incumbents, 
and  since  most  of  us  would  like  to  stay 
on  the  job,  it  might  seem  like  we  should 
all  support  this  bill.  I  would  benefit  from 
this  bill,  if  it  passes,  as  will  every  Mem- 
ber of  this  House.  But  the  American  peo- 
ple would  lose.  They  would  lose  because 
many  able  men  and  women  would  be 
locked  out  of  Congress.  They  would  lose 
because  this  bill  would  be  expensive.  The 
cost  estimate  for  H.R.  5157  is  820  million 
to  $25  million  every  2  years. 

Most  importantly,  our  system  of  Gov- 
ernment would  lose,  over  time,  because 
fewer  and  fewer  people  would  get  in- 
volved to  the  extent,  personally  and  fi- 
nancially, necessary  to  unseat  an  un- 
representative Congressman.  The  pres- 
ent value  of  incumbency,  added  to  the 
public  financing  of  campaign  expenses, 
would  not  only  discourage  challengers, 
but  make  it  virtually  impossible  to  raise 
the  money  needed  to  offset  the  value  of 
our  incumbency.  People  who  have  al- 
ready "contributed"  with  their  tax  dol- 
lars would  not  feel  inclined  to  chip  in 
again. 

In  addition  to  these  problems,  there 
are  others.  It  would  encourage  frivolous, 
one-issue  candidates  whose  only  plan 
is  to  use  tax  money  to  promote  a  single 
cause.  It  would  place  a  tremendous  bur- 
den on  campaign  organizations,  which 
would  be  forced  to  hire  lawyers  and  ac- 
countants to  interpret  and  comply  with 
those  regulations — if  it  is  possible  for 
anyone  to  really  understand  those  rules. 
It  would  make  it  more  complicated  for 
citizens  to  seek  office.  Candidates  would 
be  burdened  with  costly  new  require- 
ments. This  bill  would  undermine  polit- 
ical party  organizations,  since  the  party 
would  no  longer  be  the  primary  cam- 
paign fundraiser. 

Finally,  it  is  something  the  American 
people  do  not  support.  Although  poUs 
have  shown  Americans  say  they  support 
the  idea  of  public  election  financing,  a 
solid  majority  every  year  fail  to  take 
advantage  of  the  current  Presidential 
check  off  system. 

I  fail  to  see,  Mr.  Speaker,  how,  with 
all  these  drawbacks,  we  can  seriously  be- 
lieve that  such  legislation  is  in  the  best 
interest  of  the  country.  This  legislation 
does  not  point  the  way  to  a  better  elec- 
toral system,  or  a  better  America.  It 
leads  us,  in  fact,  down  the  long  road  to 
disenchantment.  For  these  reasons,  I 
urge  my  colleagues  to  reject  these 
schemps  when  they  come  before  us. 
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REGIONAL  RAIL  REORGANIZATION 
ACT  OF  1973  SHOULD  PERMIT 
COMBINATION  OF  FEDERAL  RAIL 
ENTITLEMENT  FUNDS  BY  THE 
STATES 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Delaware  'Mr.  Evans"  is  recognized  for 
5  minutes. 

Mr.  EVANS  of  Delaware.  Mr.  Spealter, 
I  am  today  introducing  legislation  which 
would  permit  States  to  combine  or  pool 
their  allocation  under  the  rail  service 
continuation  program  of  the  Regional 
Rail  Reorganization  Act  of  1973. 

Under  current  law.  a  State  which  does 
not  use  or  commit  its  entire  entitlement 
must  return  the  unused  portion  to  the 
Secretary,  who  then  reallocates  money 
to  other  States  based  on  the  formula. 
This  requirement  completely  ignores  the 
regional.  multi-State  nature  of  rail 
transportation  by  prohibiting  States 
^om  pooling  their  resources  for  projects 
of  mutual  interest  which  lie  outside  one 
State's  boundaries. 

For  instance,  the  Delmarva  Peninsula 
is  made  up  of  three  States— Delaware. 
Maryland  and  Virginia— each  of  which 
receives  an  entitlement  under  section  402 
of  the  Regional  Rail  Reorganization  Act. 
The  main  line  between  Norfolk  and 
major  eastern  cities  such  as  Wilmington. 
Philadelphia  and  New  York,  passes  up 
the  neninsula  through  each  State,  and 
the  maintenance  of  this  north -south 
artery  Ls  of  extreme  importance  to  each 
of  those  three  States. 

However.  ,  that  continued  service  is 
jeopardized  by  the  inability  of  the  State 
of  Virginia  to  fully  subsidize  their  portion 
of  the  line.  This  inability  is  due  to  the 
fact  that  the  Virginia  portion  of  the  line 
contains  high-cost  operations  such  as  a 
car  float  acros.=.  the  mouth  of  the  Chesa- 
oeake  Bay  .should  service  on  the  Vir- 
ginia portion  of  the  line  be  curtailed  or 
eliminated  completely,  then  operation  in 
Delaware  and  Maryland  would  be  severe- 
ly impacted.  In  short,  the  Delaware  line 
would  cease  to  be  a  major  transportation 
artery  and  instead  become  a  long  spur 
line  with  no  direct  access  to  the  South. 

Fortunately,  the  State  of  Delaware  re- 
ceives more  Federal  funding  than  it 
needs  to  operate  their  subsidized  lines. 
They  want  to  be  able  to  contribute  their 
excess  to  the  maintenance  of  rail  service 
on  the  Delaware  Peninsula,  but  are  pre- 
vented solely  because  the  high-cost  por- 
tions of  the  line  which  is  so  important 
to  Delaware  farms  and  businesses  hap- 
pens to  lie  outside  of  the  boundaries  of 
our  State. 

Thus,  money  which  could  and  should 
help  Delmarva  must  be  returned  to 
Washington. 

The  Delmarva  Peninsula  is  an  inte- 
grated economic  community,  i  am  sure 
there  are  other  equally  valid  examples  of 
the  economic  interdependence  through- 
out the  Northeast,  and  across  the  coun- 
trj-.  I  urge  the  Congress  to  recognize  this 
fact,  and  change  the  law  to  permit  com- 
bination of  Federal  rail  entitlement 
funds  by  the  States. 


B-1  AND  CRUISE  MISSILE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  I  Mr.  Findleyi  is  recognized  for 
5  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  President 
Carter's  recent  dual  decision  to  forego 
production  of  the  B-1  bomber  while  ac- 
celerating development  of  the  cruise 
missile  indicates  i  laudable  concern  for 
a  prudent  U.S.  defense. 

Though  a  superlative  aircraft,  the  B-1 
has  a  price  tag  which  is  unacceptable. 
Current  estimates  of  $102  million  per 
unit  would  undoubtedly  rise  once  the 
craft  were  in  production,  further  in- 
creasing the  share  of  resources  the  B-1 
would  consume.  It  would  be  a  tempting 
target. 

Rather  than  going  ahead  with  the 
B-1.  the  President  has,  instead,  turned 
to  a  more  promising  and  less  expensive 
alternative— the  cruise  missile— which 
can  use  the  now  in  service  B-52  as  a  de- 
livery system.  The  cruise  missile  has 
many  advantages.  It  can  be  armed  with 
a  nuclear  or  conventional  warhead;  it 
can  fly  long  ranges  or  short.  It  can  be 
launched  from  ground,  air,  or  sea.  It  is 
relatively  inexpensive  and  easy  to  oper- 
ate. The  cruise  missile  is  of  the  new  class 
of  smart  weaponry  whose  guidance  tech- 
noIogie.<;  permit  accuracies  that  are  10  to 
a  100  times  greater  than  those  of  un- 
suided  munitions.  With  precision-guided 
munitions  .such  as  the  cruise  missile  we 
liave  almost  a  one-shot,  one-hit  possi- 
bility. 

The  implications  of  this  increased  ac- 
curacy for  arms  control  and  stability  are 
awesome.  With  the  cruise  missile,  we 
may  pinpoint  targets,  thereby  reducing 
collateral  damage.  Destroying  a  militarj- 
objective,  therefore,  does  not  necessarily 
entail  obliterating  nearby  civilian  popu- 
lation centers  through  saturation  bomb- 
ing or  through  nuclear  attack.  The  con- 
ventional cruise  missile  thus  has  the  po- 
tential for  rai.sing  the  nuclear  threshold. 
It  would  be  unfortunate,  indeed,  if  B-1 
proponents,  in  their  anguish  over  can- 
cellation, began  to  vent  their  anger  on 
this  promising  new  system. 

Although  the  Vladivostok  Agreement 
did  hot  include  cruise  missiles  among  the 
systems  to  be  limited,  the  Soviets  later 
insisted  that  these  weapons  be  brought 
within  the  scope  of  SALT.  They  pro- 
posed, and  we  almost  acquiesced,  to 
range  and  numerical  limits  that  would 
have  drastically  favored  the  Soviet  Un- 
ion. Because  mast  important  Soviet  tar- 
gets lie  well  in  from  coastal  areas,  while 
many  of  ours  lie  quite  close,  it  was  of 
course  in  the  Soviet  interest  to  get  us  to 
agree  to  short-range  limits  on  the  cruise. 
The  limitations  would  have  severely 
constrained  the  cruise  missiles  potential 
for  revitalizing  the  defense  of  NATO. 

By  acting  as  he  has.  President  Carter 
has  managed  to  steer  us  away  from  such 
debilitating  concessions  and  toward  a 
more  effective  military  force.  With  such 
a  move,  he  enhanced  the  U.S.  strategic 
posture.  NATO  deterrence,  and  most  of 
all,  the  prospects  of  peace. 


July  12,  1977 

PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Kansas  "Mr.  Glickman)  is  recognized  for 
for  5  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  due  to 
previous  commitments  in  Kansas,  I  was 
absent  from  yesterday's  session,  Monday, 
July  11.  and  missed  three  votes,  I  wish 
to  state  for  the  record  how  I  would  have 
voted  had  I  been  present. 

Roll  No.  403,  "yea." 

Roll  No.  404,  "yea." 

Roll  No.  405,  "yea." 
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WASHINGTON  POST  EDITORIAL  ON 
ORAL  BIDDING 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Oregon 
I  Mr.  AuCoiN  1  is  recognized  for  5  minutes. 

Mr.  AuCOIN.  Mr.  Speaker,  the  Wash- 
ington Post,  in  an  editorial  June  26, 
openly  suggests  that  those  of  us  who 
support  a  return  to  the  historical  practice 
of  oral  bidding  on  Federal  timber  in  the 
Pacific  Northwest  are  playing  into  the 
hands  of  timber  interests  who  engage  in 
illegal  collusion.  I  resent  that  suggestion, 
as  well  as  the  implication  that  Congress- 
men and  Senators  from  the  Northwest 
are  pawns  of  that  region's  timber  indus- 
try. I  believe  this  is  yet  another  example 
of  misunderstanding  about  the  manage- 
ment of  natural  resources  in  the  West. 
The  purpose  of  my  remarks  today  is  to 
offer  a  more  reasoned  explanation  of 
what  the  issue  that  has  centered  on  oral 
bidding  really  amounts  to.  » 

First  off.  I  want  to  object  that  the  issue 
of  oral  versus  sealed  bidding  for  timber 
has  been  cast  as  being  for  or  against 
collusion.  This  is  simply  not  accurate.  I 
contend  that  neither  bidding  practice  is 
more  inherently  collusive.  If  persons 
want  to  collude,  they  can  and  have  done 
so  under  both  oral  and  sealed  bidding 
procedures. 

Those  of  us  who  favor  a  return  to  the 
historical  practice  of  oral  bidding  for 
Federal  timber  in  the  Northwest  oppose 
collusion  as  much  as  anyone.  It  certainly 
is  not  in  the  public  interest.  It  is  illegal. 
Steps  should  be  taken  to  prosecute  when 
evidence  is  unearthed  indicating  alleged 
collusion.  Not  just  in  bidding  for  Federal 
timber,  but  in  any  activity  bearing  upon 
public  resources  or  money. 

To  the  best  of  my  knowledge,  there  has 
been  only  one  conviction  of  this  type  in- 
volving timber  interests  in  the  Pacific 
Northwest  where  oral  bidding  was  prac- 
ticed. But  collusion  is  not  the  real  issue 
in  the  "sealed  bid  oral  bid"  controversy. 
Most  of  those  opposed  to  oral  auctions 
usually  will  admit  that  what  they  are 
concerned  about  is  something  called  pre- 
clusive bidding.  This  is  where  several 
companies,  usually  on  an  informal  basis, 
defer  to  one  another  by  declining  to  bid 
for  certain  Federal  timberland  sales, 
especially  when  a  sale  is  particularly  ad- 
vantageous to  a  particular  mill  operator. 
For  some  this  has  conjured  ud  an  im- 
age of  two  or  three  cigar-smoking  cron- 
ies sitting  around  a  pot-bellied  stove 
somewhere  carving  up  the  public  lar- 


gesse. In  my  home  State  of  Oregon,  how- 
ever, the  average  timber  sale  offered  by 
the  Federal  Government  draws  a  crowd 
of  10  to  12  bidders  in  forests  such  as  the 
Siuslaw,  Umpqua,  and  the  south  half 
of  the  Willamette.  Exceptional  sales  may 
fetch  as  many  as  15  bidders.  The  com- 
petition at  such  sales  is  fierce.  Most  are 
representing  small-  and  medium-sized 
timber  outfits  with  less  than  500  person- 
nel, not  the  industry  giants.  One  for- 
ester— and  not  an  advocate  of  oral  bid- 
ding, incidentally — told  me  that  the 
pitch  of  the  bidding  reaches  such  a  point 
that  many  times  timber  operators  bid 
over  their  head.  Yet  that  same  forester 
admitted  only  about  2  percent  of  the 
bidders  on  timber  sales  offered  by  the 
U.S.  Forest  Service  wind  up  in  default. 
Admittedly,  there  are  situations  in 
which  there  are  just  a  handful  of  bid- 
ders, and  in  which  the  competition  is 
less  than  heated.  I,  for  one.  am  not  ap- 
pealing that  sealed  bidding  be  scrapped 
for  sales  under  those  conditions.  The 
same  goes  for  extremely  small  sales  ap- 
pealing to  only  a  limited  number  of 
buyers.  However,  in  those  intensively 
competitive  regions,  oral  bidding  has  a 
public  purpose.  This  public  purpose  is  not 
to  generate  more  ptlblic  revenue,  al- 
though— as  it  happens — that  is  a  side 
effect.  Oral  bidding  in  highly  competitive 
situations  has  produced  proportionateJr 
higher  timber  revenues  than  sealed 
bidding. 

The  public  purpo.se,  simply,  is  that 
local  mills  and  timber  operators  have  an 
opportunity  to  face  competition  head-on 
for  timber  that  is  nearby  and  which, 
many  times,  is  the  species  and  type  of 
timber  the  plant  is  designed  to  use. 

The  significance  of  this  public  purpose 
may  not  strike  home  at  first.  The  reason 
it  is  so  important  in  the  Northwest  is  be- 
cause the  Federal  Government,  combined 
with  State  governmeats,  own  most  of 
the  available  timber.  In  many  regions 
within  the  Northwest,  the  Federal  Gov- 
ernment has  a  virtual  monopoly  on  the 
available  timber  supply.  To  appreciate 
the  importance  of  that  fact,  let  me  note 
that  in  Oregon,  the  forest  products  in- 
dustry represents  12  percent  of  the 
States  gross  product,  hearly  three  times 
more  than  agriculture,  the  State's  No. 
2  industry'.  In  1974.  Oregon  produced  20 
percent  of  the  softwood  plants  in  the 
United  States.  In  that  period,  almost  40 
percent  of  those  logs  came  from  Fed- 
eral timberlands.  Also,  Oregon  has  more 
installed  industry  capacity  than  can  be 
sustained  by  existing  timber  supply; 
therefore,  to  stay  in  business,  companies 
must  improve  their  facilities,  thus  in- 
creasing their  degree  of  timber  utiliza- 
tion, squeezing  more  use  and  more  profit 
out  of  every  fiber.  This  is  especially  sig- 
nificant given  that  16  percent  of  every 
dollar  soent  to  build  a  housing  unit  goes 
to  building  supplies,  including  lumber. 
Given  this  set  of  circumstances,  is  it 
any  wonder  that  timber  company  oflQcers 
are  critically  concerned  with  timber  sup- 
ply and  the  certainty  of  its  availability, 
especially  those  who  own  no  timber  of 
their  own?  Is  it  surprising  that  these 
lumbermen,  faced  with  lumber  shortages 
in  the  marketplace  and  escalating  prices. 


have  refused  to  expand  production?  I 
think  not.  If  they  did  anything  else, 
under  the  circumstances,  they  *ould  be 
foolish  businessmen. 

Oregon  has  a  proud  tradition  of  inde- 
pendence. It  is  not  a  State  sullied  with 
scandal.  It  is  known  for  its  industrious- 
ness  and  its  commitment  to  doing  things 
well,  even  if  it  means  staying  small  to 
do  it.  Former  Gov.  Tom  McCall  could  not 
have  made  that  clearer  than  when  he 
told  out-of-state  residents  to  visit  any- 
time, but  not  to  stay. 

What  many  have  chosen  to  perceive  as 
raw  collusion  or  a  "good  old  boy"  ar- 
rangement is,  I  contend,  nothing  more 
than  the  strivings  of  small-  and  medium - 
sized  timber  operators  to  stay  afloat  and 
to  keep  their  timber  supply  as  stable  as 
possible. 

The  situation  at  present  is  anything 
but  stable.  Indeed,  it  may  be  ludicrous. 
One  of  the  results  of  sealed  bidding  in 
the  Northwest  has  been  the  growing  suc- 
cess of  so-called  outside  bidders  in  tim- 
ber sales  in  particular  regions.  Now  the 
Forest  Service  guards  against  timber 
speculators  and  is  empowered  to  refuse 
to  sell  to  such  bidders.  These  outside  bid- 
ders are  timber  firms  that,  for  whatever 
their  reasons,  chose  to  bid  in  regions 
outside  their  own  operating  territory 
Certainly,  nothing  in  the  past  has  pre- 
vented them  from  doing  this.  The  differ- 
ence now  is  that  they  may  catch  local 
mill  operators  napping  on  a  particular 
sale  and  snap  it  up.  Of  course,  this  is 
good  from  the  viewpoint  that  it  stimu- 
lates competition  and  keeps  everyone  on 
his  toes.  But  from  another,  overall  view- 
point, it  is  silly.  If  a  timber  company 
loses  a  sale,  especially  one  it  needs  if  it 
is  to  keep  operating,  it  will  have  to  go 
raid  someone  else's  home  territory  for 
timber,  perhaps  evening  the  score  with 
the  firm  that  initiated  the  raid.  And  this 
is  not  just  a  possibility:  it  actually  oc- 
curred in  my  State  just  recently.  A  Bend 
lumber  mill  lost  a  sale  in  its  own  back- 
yard to  an  "outsider"  from  Prineville  on 
May  30.  On  June  27,  the  Bend  firm — to 
protect  itself — outbid  four  Prineville 
firms  on  a  sale  in  their  backyard. 

The  vision  comes  to  mind  of  log  trucks 
passing  on  the  highway,  one  bound  for 
some  far-distant  mill  and  the  other  re- 
turning from  some  far-distant  forest. 
This  is  chaos. 

The  defenders  of  oral  bidding  rest 
their  case  on  its  value  as  a  stabilizing 
force.  In  Oregon,  stability  is  critical  when 
you  consider  10  percent  of  the  State's 
work  force  and  46.3  percent  of  its  manu- 
facturing work  force  are  involved  in  the 
forest  products  industry. 

There  is  ample  precedent  for  public 
policy  aimed  at  stabilizing  communities 
using  Federal  timber.  There  is  the  small 
timber  company  set-aside  program  that 
is  used  extensively.  Indeed,  the  Forest 
Service  is  empowered  to  sell  timber  with- 
out any  competitive  bidding  whatsoever 
in  the  name  of  community  stability. 

For  me,  if  I  am  to  be  depicted  as  a 
hobgoblin  for  the  timber  industry.  I 
would  like  my  detractors  to  be  specific. 
I  am  most  emphatically  an  advocate  for 
small-  and  medium-sized  timber  opera- 
tors. Not  because  I  oppose  large  timber 


operators.  On  the  contrary,  they  usually 
can  take  care  of  themselves — that  is  how 
they  got  big.  My  concern  is  that  the  tim- 
ber industry  remain  as  decentralized  as 
possible.  That  is  the  best  assurance  the 
Nation  has  that  timber  earnings  will 
reach  the  most  people.  It  is  also  the  best 
insurance  that  there  also  will  be  a  good 
crop  of  bidders  willing  to  risk  all  they 
own  on  their  ability  to  convert  a  too- 
high  bid  into  a  profit  through  hard  work 
and  ingenuity. 

The  Washington  Posts  of  this  country 
that  choose  to  view  this  situation  from  a 
continent  away  fail  to  see  a  very  trou-^ 
bling  reality:  the  small  timber  operator 
is  becoming  an  extinct  species.  Larger 
timber  companies  are  growing  larger. 
And  when  a  mill  in  a  small  town  closes — 
as  occurred  in  Garibaldi  in  my  Oregon 
district — the  economic  lifeblood  of  the 
town  is  drained.  As  I  watch  this  occur  I 
am  saddened  and  alarmed.  It  is  a 
tragedy,  the  proportions  of  which  we  are 
only  beginning  to  see  in  the  form  of  con- 
tinued high  rates  of  unemployment  in 
the  small  timber-oriented  cities  and 
towns. 

HEARINGS  ON  IMPROVING 
AVIATION  SAFETY 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Georgia  iMr.  Levitas)  is  recognized  for 
5  minutes. 

Mr.  LEVITAS.  Mr.  Speaker,  a  number 
of  months  ago.  on  March  15.  I  spoke 
about  the  need  for  an  investigation  into 
the  Federal  Aviation  Administration's 
delays  in  implementing  recommenda- 
tions made  by  the  National  Transporta- 
tion Safety  Board  concerning  which  both 
agencies  had  previously  agreed  were  nec- 
essary to  be  implemented  to  cut  down  on 
the  loss  of  life  in  air  accidents  during 
the  postcrash  period.  I  brought  up  the 
subject  then  because  at  that  time,  it  had 
been  a  long  period  since  there  had  been 
an  air  tragedy,  and  I  felt  that  such  an 
inquiry  should  not  be  made  during  the 
emotionalism  which  follows  any  air  ac- 
cident, but  rather  should  be  made  at  a 
time  when  objective  study  could  be  ac- 
complished. Regrettably,  my  speech  pre- 
ceded the  tragedies  at  Tenerife,  Canary 
Islands,  and  New  Hope,  Ga.,  by  only  a 
few  weeks. 

Those  terrible  accidents  are  now  som^ 
months  behind  us,  and  the  in\'estigation 
I  called  for  in  March  is  now  being  held 
by  the  Subcommittee  on  Investigations 
and  Review,  chaired  by  my  friend  and 
fellow  Georgian,  Congressman  Bo  Ginn. 
The  hearings  this  week  are  just  the  first 
of  a  series  which  will  deal  with  aviation 
safety,  ^^tielieve  these  hearings  will  lead 
to  impi'oved  and  timely  regulatory  action 
to  provide  even  better  safety  perform- 
ance for  our  Nation's  air  carriers  and  for 
the  millions  of  passengers  who  travel 
them. 

To  point  out  some  of  the  sorts  of  ques- 
tions we  are  attempting  to  find  answers 
to,  I  am  submitting  for  the  Record  cor- 
respondence I  had  recently  with  the  Na- 
tional Transportation  Safety  Board  and 
the  newspaper  article  which  prompted  it, 
arising  out  of  NTSB  hearings  in  Atlanta, 
Ga.,  pertaining  to  the  New  Hope  crash. 
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[From  the  Atlanta  Journal  and  Constitution. 
June    11.    1977) 
BuxNS.   Smoke   Killebs   on   DC9 
(By   Jerry    Schwartz) 
Incomplete    autopsy    results    show    that 
many  of  the  72  victims  who  perished  In  the 
crash  of  Southern  Airways  Flight  242  died 
of  burns  or  smoke  Inhalation  rather   than 
from  impact  injuries  when  the  plane  landed, 
a     National     Transportation     Safety     Board 
(NTSB)    official  told  The  Atlanta  Constitu- 
tion Friday. 

However,  as  the  NTSB  concluded  Its  flve- 
day  public  hearing  into  the  Southern  crash, 
there  was  no  testimony  about  the  cause  or 
extent  of  the  Are  which  swept  through  the 
shattered  DC9  .'etllner  moments  after  It  hit 
the  ground  while  attempting  an  emergency 
landing  on  a  highway  In  the  tiny  community 
New  Hope. 

Southern  Flight  242  was  en  route  from 
Muscle  Shoals  and  Huntsvtlle,  Ala  on  April 
4  when  it  encountered  a  severe  hailstorm. 
Moments  later  the  airplane  lost  power  in 
both  engines  and  was  forced  to  malcf  the 
emergency  landing. 

An  attorney  for  a  consumer  group  that 
monitors  airline  operations  said  he  was  con- 
cerned because  there  was  no  testimony  about 
the  fire  or  about  some  flammable  and  smoke- 
producing  fabrics  which  are  used  In  aircraft 
cabins. 

Larry  Noble,  attorney  for  Aviation  Con- 
sumers Action  Project  (ACAP),  said  he  had 
asked  that  testimony  about  the  flammable 
materials  be  offered  at  the  public  hearing. 

But,  he  said  Friday,  he  was  told  at  a  pre- 
hearing conference  that  testimony  about  the 
fire  and  flammable  materials  would  not  be 
allowed. 

•He  (hearing  chairman  William  R.  Haley i 
told  me  he  wouldn't  allow  any  testimony 
about  that  unless  the  autopsy  results  were 
complete.'  Noble  said. 

But,  Noble  said,  the  Incomplete  autopsy 
results  suggest  strongly  that  most  of  the 
passengers  lived  through  Impact,  only  to  die 
from  smoke  Inhalation  or  flame. 

"The  toxicity  tests  Indicate  the  presence 
of  carbon  monoxide  and  hydrogen  cyanide  in 
many  of  the  victims."  Noble  said.  "That 
would  Indicate  they  were  breathing. '• 

First  autopsy  reports  included  In  the 
NTSB  hearing  exhibits  showed  that  29  per- 
sons Inhaled  toxic  gases  There  was  no  evi- 
dence of  poisonous  fumes  in  24  of  the  bodies 
Noble  said  that  ACAP.  a  branch  of  Ralph 
Nader's  Washington-based  consumer  lobby, 
has  been  fighting  the  use  of  flammable  mate- 
rials in  aircraft  for  years. 

"We  have  had  an  Emergency  Action  Peti- 
tion pending  for  four  years  on  this.  And  they 
still  haven't  taken  any  action.  The  NTSB 
has  no  power  to  order  anybody  to  do  any 
thli]g  about  it."  Noble  said. 

"They  make  recommendations  to  the  PAA 
and  the  FAA  drags  its  heels."  he  added 

"An  airline  can't  advertise.  'Ply  our  air- 
line and  If  the  plane  crashes  you  won't  get 
burned  up.'  "  Noble  said. 

Rudolf  Kapustln.  chief  NTSB  Investigator 
of  the  Southern  crash,  said  there  was  no 
testimony  about  the  flammable  fabrics  be- 
cause. "We've  gotten  testimony  in  these  areas 
a  number  of  times.  Lots  of  recommendations 
were  made.  Some  of  them  were  Implemented. 
Some  of  them  are  still  being  studied." 

"At  first,  the  airlines  thought  they  had 
found  fabrics  that  were  flame  resistant.  But 
they  found  out  that  those  fabrics  produced 
more  smoke  and  toxic  gases,"  Noble  said 
"DuPont  announced  about  four  years  ago 
that  they  had  a  fabric  that  was  low  in  all 
three  But  they've  backed  off  that  in  the  past 
few  years  and  we  think  they  did  it  because 
of  pressure  from  the  airline  industry.' 

The  flnal  day  of  the  NTSB  hearing  pro- 
duced evidence  of  mostly  a  technical  nature 
However,  one  witness,  the  fixed  base  operator 
of  Cornelius  Moore  airport,  provided  a  sur- 


prise when  he  testified  that  he  frequently 
flew  Instrument  flights  from  the  tiny  airport 
near  Cedartown  to  Atlanta's  Hartsfleld  Inter- 
national Airport  and  back. 

In  addition,  said  Larry  Easterwood,  a 
charter  service  at  the  Cornelius  Moore  air- 
port also  flies  frequently  to  Atlanta. 

His  testimony  was  considered  slgnlflcant 
because  an  air  traffic  controller  who  guides 
Instrument  flights  at  Hartsfleld  had  testlfled 
Friday  that  in  18  years  at  the  Atlanta  tower 
he  had  never  heard  of  Cornelius  Moore  air- 
port— the  airport  closest  to  the  path  of  the 
Southern  Jet. 

The  controller,  Robert  St.  Martin,  was 
attempting  to  help  the  crippled  jetliner  make 
an  emergency  landing  at  Dobbins  Air  Force 
base,  some  20  miles  away  even  though  the 
plane  pa.ssed  within  Ave  miles  of  the  Cor- 
nelius Moore  airport,  an  airport  which  Isn't 
depicted  on  the  radar  scopes  at  the  Atlanta 
tower. 

An  FAA  spokesman  said  early  Friday 
that  the  agency  had  no  plans  to  place  the 
Cornelius  Moore  airport  on  the  radar  screens. 
But  In  hLs  testimony  later  Friday.  Easter- 
wood said  he  had  been  asked  by  the  FAA  to 
make  a  flight  over  the  Cedartown  facility  so 
It  could  be  plotted  on  the  tower  radar 
screens.  The  airport  already  Is  shown  on  the 
radar  screens  at  another  FAA  facility  at 
Hampton,  south  of  Atlanta. 

A  large  portion  of  Fridays'  hearings  was 
devoted  to  the  testimony  of  Southern's  vice 
president  for  the  flight  division,  Capt.  T.  M. 
Shanahan.  Shanahan  said  he  had  personally 
flown  with  the  first  officer  of  the  fatal  flight. 
Lyman  W.  Keele  Jr. 

Shanahan  described  Keele  as  "competent, 
very  knowledgeable,  enthusiastic,  an  excel- 
lent Navy  aviation  background.  A  good  man. 
First  class." 

He  said  Southern  had  used  Its  DC3  ground 
simulator  In  an  attempt  to  duplicate  the 
flight  conditions  encountered  by  Southern 
242. 

But.  Shanahan  said,  simulator  pilots  were 
never  able  to  "coast"  the  simulator  as  far 
as  Keele  and  Capt.  William  McKenzie  man- 
aged to  coast  their  crippled  jet. 

An  engineer  for  Douglas  Aircraft  Co.  testi- 
fied Friday  that  the  optimum  distance  the 
plane  could  have  coasted  with  both  engines 
out  at  an  altitude  of  14,000  feet  was  34.S 
miles. 

The  plane  actually  coasted  for  32.5  miles, 
said  W.  R.  Walley.  a  performance  engineer 
for  Douglas. 

Shanahan  did  concede,  under  questioning 
from  PAA  attorney  John  Harrison,  that  the 
crew  of  Southern  242  did  not  follow  emer- 
gency procedure  in  at  least  one  respect. 

Although  captains  and  first  officers  fre- 
quently alternate  the  chore  of  actually  flying 
an  airplane.  Shanahan  said  Southern's  pro- 
cedure requires  the  captain  tp  assume  the 
controls  In  an  emergency. 

"In  a  single  engine  condition  and  In  most 
emergencies,  the  captain  Is  required  to  fly 
the  airplane,"  Shanahan  said. 

The  plane's  cockpit  voice  recorder  shows 
clearly  that  First  Officer  Keele  was  flying  the 
airplane  at  the  time  it  crashed. 

Friday,  testimony  aijain  focused  on  the 
capacity  of  the  crippled  Jetliner  to  land  at 
Cornelius  Moore  airport. 

FAA  officials  had  said  earlier  during  the 
hearings  that  a  DC9  could  not  have  landed 
safely  on  the  4.000-foot  runway  at  Cornelius 
Moore  airport. 

But.  according  to  Walley,  a  DC9  carrying 
the  same  passenger  load  and  In  the  same 
flight  configuration  as  Southern  242.  needed 
only  1.730  feet  to  come  to  a  complete  stop 
once  It  touched  the  pavement. 

Although  the  public  hearing  on  the  fatal 
crash  ended  Friday,  there  Is  unlikely  to  be 
an  official  report  on  the  c^h  for  several 
months,  according  to  Bob  Buckhorn,  Infor- 
mation officer  for  the  NTSB. 


June  16,  1977. 
Hon.  Webster  B.  Todd,  Jr., 
Chairman.   National    Transportation    Safety 
Board,     Independence      Avenue,     SW., 
Washington,   D.C. 

Dear  Mr.  Chairman:  Your  attention  Is 
called  to  an  article  appearing  In  the  June 
11th  Atlanta  Constitution  concerning  the 
Board's  public  hearing  Into  the  Southern 
Airways  Plight  242  crash. 

My  specific  concern  Is  with  regard  to  hear- 
ing chairman  William  R.  Haley's  reported  re- 
fusal to  allow  testimony  during  the  hear- 
ing on  fire  and  fiammable  materials  based  on 
preliminary  autopsies  showing  some  29  per- 
sons perished  from  burns  or  smoke  Inhala- 
tion rather  than  from  Impact  injuries.  Fur- 
thermore, Investigator  Rudolf  Kaptistln  Is 
quoted  as  stating  there  was  no  testimony 
on  flammable  materials  because  "We've  got- 
ten testimony  in  these  cases  a  number  of 
times.  Lots  of  recommendations  were  made. 
Some  of  them  were  Implemented.  Some  of 
them  are  stIU  being  studied." 

More  Important  than  the  content  and  ac- 
curacy of  the  actions  and  statements  at- 
tributed to  Messrs.  Haley  and  Kapustln  Is 
the  need  for  a  clear  statement  of  Board 
policy  on  this  matter.  As  you  know.  I  have 
for  some  considerable  time  publicly  ex- 
pressed concern  with  the  lack  of  timeliness 
of  FAA's  responses  to  Board  recommends- 
tlons.  I  have  a  growing  concern,  however, 
that  thcT'Board  may  be  unwisely  assuming 
a  more  passive  role  In  the  safety  regulatory 
process  by  not  following  up  on  past  recom- 
mendations made  and  using  new  data  as  a 
basis  for  renewing  the  call  to  action  to  FAA. 
This  concern  has  certainly  not  been  put  to 
rest  by  the  enclosed  article. 

The  questions  and  statements  of  Board 
policy  I  would  like  discussed  are  as  follows: 

1.  Did  Mr.  Haley  refuse  to  hear  evidence 
on  fire  and  flammable  materials? 

2.  Did  he  hear  argument  on  the  issue  of 
whether  such  evidence  should  be  heard. 

3.  Upon  what  basis  did  Mr.  Haley  refuse  to 
hear  such  evidence? 

4.  Was  a  transcript  kept  of  the  pre-hearlng 
conference  at  which  such  refusal  was  report- 
edly made? 

5.  Was  this  refusal  temporary  or  condi- 
tional in  that  Mr  Haley  Intends  to  reopen 
the  public  hearings  when  the  autopsy  reports 
are  flnal? 

6.  Was  "the  reported  refusal  to  hear  such 
testimony  based  on  speciflc  Board  policy  or 
precedent? 

7.  With  reference  to  the  statement  attrib- 
uted to  Mr.  Kapustln.  what  Is  Board  policy 
on  looking  into  areas  covered  in  past  acci- 
dent   Investigations   and    recommendations? 

Before  closing,  let  me  say  that  in  my  view 
Section  304(a)  of  the  Independent  Safety 
Board  Act  of  1974  Imposes  upon  the  Board 
certain  nondlscretionary  duties  sufficiently 
broad  in  scope  to  cover  Injuries  or  deaths 
caused  not  by  crash  Impact  alone  but  by  fire 
and  toxic  fumes  Inhalation.  It  goes  without 
saying  that,  having  once  investigated  a  spe- 
cific matter  and  made  recommendations 
based  thereon,  the  Board  is  not  discharged 
from  iu  statutory  duties  In  future  such  in- 
stances. 

I  would  appreciate  your  prompt  attention 
to  the  questions  raised  herein  and  look  for- 
ward to  a  clear  statement  of  Board  policy 
on  the  Issues  raised. 
Sincerely. 

Elliott  H.  Levitas, 
Member  of  Congress. 

National  Transportation 

Safety  Board, 
Washington,  DC,  June  30,  1977. 
Hon.  Elliott  H.  Levitas, 
House    of    Representatives.    Cannon    House 
Office  Building.  Washington.  DC. 
Dear  Congressman  Levitas  :  This  Is  In  re- 
ply to  your  letter  of  June  15.  1977,  wherein 
you   posed   numerous   questions   concerning 
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the  National  Transportations  Safety  Board's 
investigation  and  recent  hearing  into  the 
Southern  Airways  Flight  242  accident.  I  have 
asked  Member  Haley  to  re£¥)ond  directly  to 
you  on  those  questions  concerning  the  pre- 
hearing conference  and  the  hearing  held  in 
Atlanta.  His  response  to  your  questions  has 
been  reviewed  and  is  endorsed  by  the  Board. 
It  Is  the  policy  of  the  Board  In  Investigat- 
ing any  major  accident  to  pursue  all  aspects 
of  the  accident  In  an  effort  not  only  to  de- 
termine causation,  but  also  to  Identify  all 
safety  problems  that  may  require  correction 
in  the  Interest  of  accident  prevention  and 
increased  survivability.  We  are  particularly 
mindful  of  the  language  in  section  304(a) 
of  the  Independent  Safety  Board  Act  of  1974 
which  emphasizes  the  need  to  Include  In  our 
efforts  all  problems  which  may  Invoke  risk 
of  Injury  and  Its  avoidance. 

I  believe  the  Information  furnished  by 
Member  Haley  will  Indicate  that  this  policy 
has  been  and  Is  being  adhered  to  In  the  In- 
vestigation of  the  Southern  Airways  acci- 
dent. As  he  Indicates,  the  human  factors 
aspect  of  this  accident  is  not  being  ignored, 
but  is  still  under  investigation.  The  absence 
of  anv  additional  discussioo  of  this  problem 
at  the  hearing  should  not  be  Interpreted  as 
meaning  that  we  are  not  pursuing  It  In  our 
investigation. 

In  further  explanation.  I  should  point  out 
that  a  Safety  Board  accident  hearing  is  only 
one  part  of  the  Board's  total  investigation: 
that  the  absence  of  any  discussion  at  the 
hearing  of  a  particular  item  does  not  mean 
that  it  is  not  being  pursued  In  the  total 
investigation:  and  In  this  particular  case,  as 
Member  Haley  indicates,  the  human  factors 
aspect  of  the  accident  Is  being  pursued  at 
this  time  and  will  not  only  be  Included  In 
the  Board's  accident  report  but  will  un- 
doubtedly be  considered  by  the  Board  for  the 
purpose  of  forwarding  safety  recommenda- 
tions to  the  Administrator  tor  further  action. 
The  Board  Is  not  assuming  a  more  passive 
role  with  regard  to  safety  problems.  We  have 
made  numerous  recommendations  In  the 
past  concerning  problems  of  survivability 
and  win  continue  to  do  «o.  The  fact  that 
prior  recommendations  have  been  made  on 
this  subject,  some  of  which  remain  outstand- 
ing, does  not  In  any  way  Inhibit  us  from 
pursuing  the  same  subject  In  further  recom- 
mendations based  on  additional  data  ob- 
tained from  current  investigations.  Any 
comments,  in  the  press,  to  the  contrary  do 
not  reflect  Board  policy.  I  believe  our  record 
In  past  cases  and  In  this  case  will  clearly 
demonstrate  that  fact. 

I   wish    to    thank    you   for   bringing   this 

matter  to  my  attention  and  trust  that  the 

information  furnished  you  by  Member  Haley 

and  my  remarks  will  alleviate  your  concern. 

Sincerely  yours, 

Webster  B.  Todd,  Jr., 

Chairman. 

National  Transportation 

Satety  Board, 
Washington.  DC,  June  30. 1977. 
Hon.  Elliott  H,  Levftas. 
V.S.    House     of     Representatives,     Cannon 

House  Office   Building.   Washington,  D.C. 

Dear  Congressman  L«vitas:  Chairman 
Todd  has  asked  me  to  respond  to  those 
questions  set  forth  In  your  letter  of  June 
15th  as  they  bear  on  the  planning  and  con- 
duct of  the  Safety  Board's  Pre-Hear- 
ing  Conference  and  Public  Hearing  into  the 
Southern  Airways  Flight  242  accident  held 
In  Atlanta  on  June  6-10  at  which  I  served 
as  Chairman  of  the  Board  of  Inquiry. 

I  share  your  concern  over  the  statements 
attributed  to  me  by  a  third  party  as  reported 
m  the  Atlanta  Constitution  on  Saturday. 
June '  1 1th.  While  I  made  myself  avaUable 
during  the  entire  week  Of  the  Hearing  to 
the  Atlanta  press  and  media  to  answer  ques- 
tions relating  to  the  Hearing  and  the  sched- 
uled witnesses.  I  regret  that  the  Constitu- 
tion's reporter  covering  the  Hearing  at  no 


time  questioned  me  or  sought  confirmation 
by  me  of  the  statements  and  Board  policies 
reported  in  this  particular  news  story  either 
before  or  after  publication.  Unfortunately. 
the  published  report  appeared  the  day  after 
the  Hearing  recessed  and  I  was  not  in  a 
position  to  reply  on  the  record. 

I  appreciate  very  much  the  opportunity 
you  are  affording  me  to  comment  in  detail 
on  the  June  11th  news  report.  I  believe  an 
appropriate  way  to  proceed  would  be  to  an- 
swer your  questions  according  to  the  chronol- 
ogy of  events  of  the  Board's  Investigation. 

That  part  of  the  Board's  investigation 
concerning  passenger  survivability  was  un- 
dertaken by  the  Human  Factors  Group — a 
team  of  eleven  experts  representing  the  par- 
ties. Including  representatives  of  the  Air 
Line  Pilots  Association,  flight  attendants, 
three  FAA  medical  doctors,  a  crash  Injury 
specialist,  Mr.  Terry  Wallace  of  the  Civil 
Aeromedlcal  Institute  and  chaired  by  a  se- 
nior member  of  the  Safety  Board's  staff.  The 
Human  Factors  Group  made  an  examination 
of  the  wreckage,  interviewed  all  of  the  sur- 
vivors and  cataloged  their  Injuries,  Inter- 
viewed rescue  and  fire  personnel,  and  re- 
viewed the  evacuation  procedures  and  evac- 
uation training  of  the  flight  attendants. 
During  the  Investigation  the  team  collected 
the  pertinent  facts  of  the  accident  and 
applied  these  facts  to  the  Board's  definition 
of  a  survlvable  accident.  In  addition  to  the 
basic  premise  that  Impact  forces  transmit- 
ted to  the  occupants  should  not  exceed  hu- 
man tolerance,  the  following  criteria  must 
be  met: 

1.  Seats,  seatbelts  and  fioor  remain  relative- 
ly Intact  although  they  may  be  deformed. 

Application  to  Flight  242— A  large  number 
of  seats  and  passengers  were  ejected  from 
the  cabin  with  some  of  the  passengers  still 
in  their  seats.  A  number  of  passengers  struck 
trees.  Many  seatbelts  pulled  out  of  seats  and 
seats  pulled  out  of  the  floor. 

2.  Cabin  and  cabin  furnishings  remain  rel- 
atively Intact  and  do  not  impinge  upon 
occupants. 

Application  to  Flight  242— The  cabin  was 
torn  apart  after  impact  with  the  ground  and 
numerous  trees  and  broke  into  four  parts. 

3.  That  passengers  are  not  struck  by  nor 
do  they  strike  objects  which  may  render  them 
Incapacitated/ Impaired  to  the  extent  that 
they  cannot  escape. 

Application  to  Flight  242— Trees  entered 
the  cabin  and  flre  erupted  In  the  cabin  be- 
fore the  aircraft  came  to  a  stop.  Passengers 
were  seen  by  the  rear  flight  attendant  burn- 
ing In  their  seats  before  the  aircraft  stopped. 

The  Board's  staff  has  concluded  that  the 
accident  was  marginally  survlvable  In  a  very 
limited  area  of  the  cabin.  Survival  of  several 
of  the  passengers  In  this  case  has  to  be 
attributed  to  random  and  fortuitous  circum- 
stances, rather  than  controllable  factors. 

The  Pre-Hearlng  Conference  was  held  In 
Washington  on  May  24,  1977  and  attended 
by  all  eight  parties  In  the  Investigation  and 
Mr.  Lawrence  Noble,  spokesman  for  the 
Aviation  Consumer  Action  Project  (ACAP), 
a  party  to  the  public  hearing  but  not  to  the 
investigation.  As  a  result  of  discussions  with 
the  parties  at  this  meeting  a  number  of  addi- 
tional FAA  personnel  and  several  experts  from 
Pratt  &  Whitney  and  Douglas  Aircraft  were 
added  to  the  witness  list  making  a  total  of 
forty-two  witnesses.  I  was  requested  by  the 
spokesman  for  ACAP  to  add  additional  wit- 
nesses who  would  testify  on  the  survivability 
aspects  of  the  accident  including  testimony 
concerning  fire  and  flammable  materials. 

I  refused  this  request  and  based  my  refusal 
on  the  fact  that  until  the  autopsy  reports 
giving  the  cause  of  death  were  available  and 
analyzed  it  would  not  be  productive  to  sched- 
ule additional  witnesses  at  the  Public  Hear- 
ing because  the  Individual  selection  and  the 
questioning  of  expert  witnesses  would  be  diffi- 
cult m  the  absence  of  the  necessary  autopsy 
data;  otherwise,  the  questioning  would  have 
to  be  broad  and  general  and  not  directly  re- 


lated to  the  speciflc  conditions  existing  In 
this  accident.  I  also  stated  that  we  were 
scheduling  as  witnesses  the  two  flight  attend- 
ants, one  of  the  surviving  passengers  with  an 
aviation  background,  and  the  Chief  of  the 
Fire  Department  participating  In  the  flre 
fighting  and  rescue  activities. 

At  the  conclusion  of  the  Conference  I  dis- 
cussed again  with  Mr.  Noble  his  request  and 
stated  that  our  staff  would  review  the  need 
for  this  testimony  after  the  autopsy  reports 
were  completed. 

In  reply  to  your  question  four.  I  wish  to 
state  that  the  Board  has  no  established  pro- 
cedure for  transcribing  prehearing  confer- 
ences. 

I  would  like  to  point  out  that  during  the 
first  day  of  the  Public  Hearing  passenger 
briefings  and  evacuation  procedures  were  the 
subjects  of  extensive  testimony  by  Flight 
Attendants  Ward  and  Lemolne  who  testified 
concerning  the  preparation  of  the  passengers 
for  an  emergency  landing  and  evacuation. 
Interviews  of  the  passengers  commend  the 
flight  attendants  for  the  thoroughness  of 
these  emergency  instructions  which  many 
passengers  confirm  were  Instrumental  to 
their  survival.  These  activities  will  be  dis- 
cussed and  analyzed  in  detail  In  the  Board's 
formal  report. 

While  the  Public  Hearing  was  In  progress 
in  Atlanta  the  autopsy  reports  of  fifty-seven 
out  of  sixty-one  passengers  and  crew 
were  received  at  the  Safety  Board's  Washing- 
ton  office  from  Dr.  Joseph  Burton,  the  At- 
lanta Assistant  Medical  Examiner.  The 
Board  then  forwarded  these  reports  to  CAMI 
at  Oklahoma  City  to  the  attention  of  Dr.  Wil- 
liam Kirkham  for  analysis.  Dr.  Kirkham's 
findings  will  be  reviewed  by  those  individuals 
making  up  the  Human  Factors  Group  at  a 
meeting  scheduled  to  be  held  In  Atlanta  on 
June  26.  27  and  28  at  the  Southern  Airways 
Training  Center.  This  meeting  will  consider 
the  following  subjects: 

1.  A  review  of  the  medical  reports  of  the 
survivors  and  the  autopsy  and  toxicology  re- 
ports of  the  non-survivors. 

2.  A  determination  of  distribution  of  the 
wreckage  prior  to  the  removal  of  the  bodies. 

3.  A  determination  of  the  location  of  the 
bodies  before  they  were  removed  In  the  rescue 
activities. 

4.  A  review  of  passenger  statements  in 
order  to  reconstruct  the  evacuation  and  the 
manner  in  which  the  aircraft  broke  up. 

5.  Reconstruction  of  the  Ignition  point  and 
propagation  of  the  fire. 

Based  on  the  conclusions  reached  at  this 
meeting  a  separate  report  will  be  filed  in  the 
Board's  Docket  to  become  Exhibit  6-0  and  we 
will  decide  at  this  time  the  need  for  deposing 
additional  witnesses.  I  will  be  happy  to  for- 
ward a  copy  of  this  report  to  your  office  when 
It  is  received. 

Returning  to  the  Constitution's  news  story 
of  June  11th,  the  reporter's  interpretation  of 
"preliminary  autopsy  results"  misrepresents 
the  actual  information  presented  In  Exhibit 
6-A  of  the  Board's  Docket  which  contains 
only  data  from  the  toxicology  reports  and  no. 
autopsy  findings.  Contrary  to  the  reporter's 
claim  that  "many  of  the  seventy-two  victims 
who  perished  .  .  .  died  of  burns  or  smoke 
Inhalation  rather  than  from  Impact  injuries". 
Exhibit  6-A  reports  only  that  twenty-four 
passengers  had  no  levels  of  carbon  monoxide 
or  hydrogen  cyanide  and  twenty-nine  pas- 
sengers had  positive  levels  of  one  or  both 
substances.  However,  we  could  not  conclude 
then,  nor  even  at  this  time,  that  these 
twenty-nine  people  In  fact  died  from  toxic 
fumes  without  further  analysis  of  the 
autopsy  results  in  conjunction  with  the  toxi- 
cology reports.  The  fact  that  carbon  mon- 
oxide and  hydrogen  cyanide  were  detected  in 
these  twenty-nine  passengers  in  varying  de- 
grees does  not  necessarily  Imply  that  carbon 
monoxide  and  hydrogen  cyanide  were  the 
actual  causes  of  death. 

I  trust  that  the  above  factual  report  is 
responsive  to  and  answers  the  questions 
raised    In    your   letter   to   Chairman   Todd. 
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Should  you  desire  further  or  additional  In- 
formation please  advise  me  and  I  will  be 
pleased  to  provide  It  to  the  best  of  my  ability. 
In  closing  I  would  like  to  note  that  Mr.  John 
Stratton,  a  staff  member  of  the  Investiga- 
tions Subcommittee  of  the  House  Public 
Works  Committee,  was  in  attendance  and 
monitoring  the  proceedings  of  the  Board '.s 
Public  Hearing  In  Atlanta. 

Again,  I  want  to  thank  you  for  this  oppor- 
tunity to  set  the  record  straight  In  these 
Important  matters. 

Sincerely  yours, 

William  R.  Haley. 


PROTECTING   THE   CONSUMER 

The  SPEAKER.  Under  a  previous  order 
of  the  Housp.  the  gentleman  from  Texas 
<Mr.  EcKHARDTi  is  recognized  for  5  min- 
utes. 

Mr.  ECKHARDT  Mr.  Speaker,  C. 
Wright  Mills,  a  noted  educator  and  au- 
thor, once  commented — 

It  is  better  to  take  one  dime  from  each  of 
ten  million  people  at  the  point  of  a  corpora- 
tion than  $100,000  from  each  of  ten  banks  at 
the  point  of  a  gun.  It  Is  al.so  safer. 

Mr.  Mills  hit  the  nail  squarely  on  the 
head.  Under  our  present  laws,  the  large 
corporations  can  cheat  consumers  in  the 
marketplace,  secure  in  the  knowledge 
that  there  is  little  the  consumer  can  do  to 
get  his  money  back.  Studies  show  that 
consumers  are  bilked  out  of  more  than 
$1.3  billion  a  year  by  misrepresentations 
and  other  fraudulent  retail  practices. 

The    House    Interstate    and    Foreign 
Commerce  Committee  has  approved  leg- 
islation which  would  correct  this  situa- 
tion. Under  the  bill,  H.R.  3816.  consumers 
injured  by  a  violation  of  an  FTC  rule  or 
order  prohibiting  an  unfair  or  deceptive 
market  practice  would  be  authorized  to 
go  into  court  to  get  their  money  back. 
Under  present  law,  the  consumer  has  no 
Federal  right  to  sue  to  recover  his  losses. 
Of  course,  a^s,  a  practical  matter,  most 
consumer  injuries  are  too  small  to  justify 
the  expense  of  going  to  court.  So.  H.R. 
3816  would  allow  groups  of  consumers 
injured  b^  the  same  person  to  join  to- 
gether in  class  actions  to  recover  losses 
In  this  manner,  the  costs  of  litigation  can 
be  shared,  and   the  defendant  can  be 
forced  to  redress  all  consumers  who  have 
been   cheated.    Further,   through   these 
class  suits,  merchants  will  have  to  give  up 
the  millions  of  dollars  in  profits  they  have 
illegally  obtained.  This  should  remove  the 
profit  incentive  companies  now  have  to 
engage  in  unfair  and  deceptive  practices. 
National  lobbyists  for  this  country's 
largest  chain  retailers  have  launched  an 
all  out  attack  on  the  bill.  These  lobbyists 
are  engaging  in  an  old  "power-politics  " 
effort  to  stop  this  bill  in  the  House  Rules 
Committee.  By  attempting  to  sway  votes 
in  the  Rules  Committee,  these  lobbyists 
are  attempting  to  deprive  the  full  House 
of  an  opportunity  to  vote  on  this  im- 
portant consumer  legislation. 

Moreover,  using  deliberate  misrepre- 
sentations, these  national  lobbyists  have 
deceived  innocent  local  merchants  into 
joining  them  in  their  deceptive  lobbying. 
Certainly  the  great  mass  of  small  re- 
tailers really  would  not  object  to  a  law 
which  permits  a  consumer  to  recover  for 
losses  suffered  at  the  hands  of  the  dis- 
honest merchant  because  they  are  not 


dishonest  merchants.  These  honest  re- 
tailers suffer  along  with  consumers,  be- 
cause they  lose  profits  when  customers 
are  deceived  Into  dealing  with  the 
fraudulent  or  dishonest  merchant. 

But  the  lobby  for  big  business  is  talk- 
ing out  of  both  sides  of  its  mouth  on 
consumer  issues.  On  the  one  hand,  they 
are  opposing  the  creation  of  an  agency 
for  consumer  protection  on  the  ground 
that  it  would  increase  the  Federal  bu- 
reaucracy. On  the  other,  they  are  op- 
posing H.R.  3816  on  the  grounds  that 
only  this  Federal  bureaucracy  should  be 
permitted  to  seek  redress  for  consumers 
injured  by  unfair  and  deceptive  prac- 
tices. I  believe,  as  do  the  consumer  repre- 
sentatives who  testified  in  support  of  this 
bill,  that  consumers  should  not  have  to 
rely  on  a  Ctovemment  agency  to  get  back 
S50  from  a  dishonest  merchant. 

Mr.  Speaker,  until  the  House  votes  on 
this  legislation.  I  shall  be  reserving  other 
special  orders  to  further  spell  out  the 
kinds  of  distortions  and  misrepresenta- 
tions that  lobbyists  against  this  bill  are 
using— and  I  shall,  on  each  successive 
occasion,  point  out  a  different  lobby 
group  that  states  that  its  members  want 
a  law  which  will  permit  them  to  cheat 
with  impunity. 


COOPERATIVES  DO  PAY  TAXES  ON 
TAXABLE  INCOME 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Wis- 
consin <Mr.  Reussi  is  recognized  for  5 
minutes. 

Mr.  REUSS.  Mr.  Speaker,  there  is 
much  misinformation  on  the  question  of 
taxation  on  cooperatives.  This  has  been 
a  longstanding  issue  which  is  invariably 
used  to  attack  cooperatives  of  all  types. 
Often  these  attacks  are  based  simply  on 
a  misunderstanding  of  the  nonprofit  na- 
ture of  cooperatives  and  the  function  of 
the  patronage  refunds  from  cooperative 
organizations. 

Pour  times  in  the  last  15  years— in 
1961.  1966.  1969.  and  1973— the  subject 
of  cooperative  taxation  was  examined 
exhaustively  by  the  Congress.  All  view- 
points were  heard  including  those  of 
organizations  testifying  at  these  hear- 
ings. The  provisions  enacted  into  the 
Revenue  Act  of  1962  removed  uncertain- 
ties out  of  which  co-op  antagonists  had 
built  a  powerful  attack.  It  cleared  the 
way  for  people  to  develop  cooperatives, 
knowing  that  they  are  also  living  up  to 
their  taxpaying  responsibilities. 

In  general  terms,  the  current  co-op  tax 
law: 

Assures  that  the  U.S.  Government  will 
get  all  income  tax  due  it  from  income 
arising  from  activities  of  cooperatives; 

Recognizes  in  law  the  principle  that 
co-ops  as  user-owned  institutions  are  dif- 
ferent and  that  the  patron's  savings  re- 
sulting from  his  patronage  of  a  co-op 
belong  to  him — not  to  the  cooperative 
corporation. 

As  established  in  the  law  and  its  inter- 
pretation, cooperatives  pay  taxes  on  a 
basis  of  full  equality  with  all  other  tax- 
payers. Patronage  refunds  which  cooper- 
ative businesses  are  obligated  to  pay  to 
their  members  and  patrons  are  not  taxed 
as  income  to  the  cooperative,  but  neither 


are  similar  refunds  taxed  against  any 
other  businesses.  There  is  no  special  priv- 
ilege  for  cooperatives  involved.  Further- 
more, to  the  extent  that  any  profit  is 
made  by  cooperatives,  they  are  taxed  on 
such  profits  the  same  as  all  other  busi- 
nesses are.  The  difference  comes  about 
only  because  cooperatives  obligate  them- 
selves to  pay  what  would  be  profits  to 
other  businesses  in  patronage  refunds  to 
their  patrons. 

Savings  realized  by  spending  in  a  co-op 
store — saving  on  food,  clothing,  and 
other  consumer  items — are  not  additions 
to  income.  They  simply  are  a  way  of  get- 
ting more  out  of  the  income  that  one  al- 
ready has  earned  upon  which  taxes  have 
been  paid.  Savings  refunded  by  a  co- 
operative to  its  members  are  not  income 
to  the  member  who  receives  them. 

The  fact  is  that  a  cooperative  is 
formed,  owned,  and  controlled  by  the 
same  people  who  patronize  it.  Hence  the 
cooperative  binds  itself  te-^perate  on  a 
nonprofit  basis  so  far  as  business  with  its 
members  is  concerned.  The  earnings 
which  result  from  business  with  members 
legally  belongs  to  those  members,  not  to 
the  cooperative.  In  other  forms  of  doing 
business  the  earnings  belong  to  the  busi- 
ness, not  to  its  customers. 

The  cooperative  business  must  return 
to  its  members  all  of  their  share  of  the 
earnings.  On  any  business  a  cooperative 
does  beyond  this  and  which  it  is  not  obli- 
gated to  return  to  its  members,  it  is  fully 
taxed  at  regular  business  rates. 

Any  business  may,  if  it  chooses  to 
operate  as  a  cooperative — provided  It 
obligates  itself  ahead  of  time  to  return 
to  its  customer — not  its  stockholders— 
their  share  of  profits.  This  is  an>essential. 
basic  difference  and  the  tax  laws  have 
always  recognized  it.  So  have  the  courts. 


NORTHEAST:  GATEWAY  TO  THE 
PROMISE  AND  PROBLEMS  OF 
NATIONAL  URBAN  RECREATION 
AREAS 

(Mr.  ADDABBO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ADDABBO.  Mr.  Speaker,  the  sum- 
mer issue  of  the  Sierra  Club  bulletin 
contains  a  thought-provoking  article 
concerning  development  of  the  Gateway 
National  Recreational  Area. 

Since  the  project  is  the  most  ambi- 
tious National  Park  Service  facility  ever 
to  be  undertaken  in  an  urban  area,  and 
since  it  will  eventually  be  viewed  as  a 
model  for  projects  yet  to  follow.  1 
thought  the  Members  of  the  House 
would  benefit  greatly  from  reading  the 
article  by  Sam  Sage  and  Thomas  Hyde. 
Mr.  Hyde,  incidently,  is  manager  of  the 
New  York  office  of  the  Sierra  Club.  I 
ask  unanimous  consent  to  insert  this  ar- 
ticle in  the  Record. 

I  Prom  Sierra  Club  Bulletin,  Summer  1977) 
Northeast:     Gateway— The     Promise     and 

Problems  or  National  Urban  Recreation 

Areas 

(By  Sam  Sage  and  Tom  Hyde) 
The  creation  In  1972  of  Gateway  National 
Recreation  Area  (Gateway)   may  be  a  mixed 
blessing  for  the  lands  it  Includes.  The  Na- 
tional   Park    Service    (NFS)    has   been  slow 
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to  draft  a  general  management  plan  for 
Gateway,  and  local  special-Interest  groups 
have  taken  the  opportunity  to  exert  their 
influence. 

Gateway  and  the  two  other  Urban  National 
Recreation  Areas  (Golden  Gate  near  San 
Francisco  and  Cuyahoga  near  Cleveland) 
pose  special  problems  for  planners,  since  they 
will  be  much  more  intensively  used  than 
other  parts  of  the  national  park  system. 
Gateway  already  has  the  largest  attendance 
of  any  unit  of  the  parks,  with  a  conservative 
estimate  of  10  million  in  1976.  In  a  recrea- 
tion-starved city,  estimates  of  potential  vis- 
itation are  20  to  30  million  a  year. 

The  Sierra  Club,  principally  through  the 
New  York  City  Group  of  the  Atlantic  Chap- 
ter and  the  Northeast  Regional  Conservation 
Committee,  wants  to  see  Gateway  become  a 
viable  park  serving  both  a  regional  and  na- 
tional constituency.  At  the  same  time,  how- 
ever, we  want  to  ensure  that  these  few  re- 
maining natural  areas  in  the  New  York  re- 
gion are  not  destroyed  by  overdevelopment. 
Gateway  consists  of  unconnected  pieces  of 
land  surrounding  the  entrance  to  New  York 
Harbor  (see  map).  These  26,000  acres  of 
parkland  have  been  broken  down  by  the  NFS 
into  four  units:  Jamaica  Bay.  Breezy  Point. 
Staten  Island,  and  Sandy  Hook.  With  the 
exception  of  Sandy  Hook  in  New  Jersey,  all 
of  them  lie  vrtthin  the  confines  of  New  York 
City.  The  Manhattan  skyline  is  visible  from 
every  part  of  Gateway.      J 

The  present  quality  and  char£l*ter  of  these 
areas  vary  greatly,  though  all  of  them  are 
low-lying  coastal  regions  that  originally  con- 
tained beaches,  mudflats,  sand  dunes  and 
uplands  typical  of  this  stretch  of  the  Atlan- 
tic Coast.  Today,  a  few  areas  remain  remark- 
ably unspoiled!  considering  their  proximity 
to  the  center  of  New  York  City. 

The  Jamaica  Bay  Unit,  encompassing  some 
3.200  acres  of  land  and  12,400  acres  of  fresh- 
and  salt-water  marshes.  Includes  many  of 
the  more  Important  natural  areas.  Despite 
grossly  polluted  waters,  an  amazing  variety 
of  plant  and  animal  life  can  be  found  there. 
The  Jamaica  Bay  Wildlife  Refuge  provides 
resting,  feeding,  and  nesting  areas  for  more 
than  300  species  of  resident  and  migratory 
birds.  Another  natural  area.  Sandy  Hook, 
contains  an  Interesting  complex  of  ocean 
beaches,  fresh-  and  salt-water  marshes,  beach 
dunes  and  holly  forest.  Ltss  spectacular  wet- 
lands and  dune  areas  can  also  be  found  In 
other  parts  of  Gateway. 

The  park  also  Includes  more  thin  twenty 
miles  of  beaches,  some  used  for  swimming 
while  others  are  closed  because  of  water  pol- 
lution. Gateway  also  possesses  historical 
monuments  of  considerable  significance,  in- 
cluding the  massive  nineteenth-century 
fortifications  at  Staten  Island  and  Sandy 
Hook  built  to  protect  Ne*  York  Harbor  from 
attack.  Sandy  Hook  is  also  the  site  of  the 
oldest  working  lighthouse  in  the  United 
States. 

Juxtaposed  to  the  natural  areas  are  places 
in  appalling  condition.  Part  of  Gateway  is 
a  former  garbage  dump:  upland  areas  include 
deteriorated  buildings  Of  former  military 
bases,  airplane  runways  and,  in  one  case,  the 
gutted  frames  of  concretje  apartment  build- 
ings Still,  all  these  areas  can  be  salvaged: 
Gateway  could  provide  a  model  for  ecological 
reclamation  of  urban  environments. 

All  of  Gateway  has  traflltlonally  been  used 
by  neighboring  communities  and  special  in- 
terest groups  for  their  private  purposes.  Local 
residents  make  up  an  overwhelming  per- 
centage of  current  visitors  to  Gateway.  These 
neighborhood  groups  are  often  violently  op- 
posed to  changes  that  might  bring  large 
numbers  of  "outsiders,"  particularly  the 
urban  poor,  into  their  communities.  Some 
have  fought  the  establUhment  of  Gateway 
from  the  beginning.  They  are  now  struggling 
to  prevent  any  Improvement  In  rail  or  bus 
access  to  the  park. 


Other  groups  want  the  park  to  cater  to 
their  special  needsi  regardless  of  environ- 
mental consequences.  Fishermen  have  fought 
hard  to  retain  their  "right"  to  use  off-road 
vehicles  In  certain  areas.  Boaters  have  pres- 
sured Gateway  planners  Into  Including  a  pro- 
posal f"r  expanding  a  marina  at  federal 
expense.  Model-airplane  enthusiasts  have 
been  able  to  convert  a  bird-nesting  area  on 
Staten  Island  Into  a  flying  field  for  their 
sport. 

As  a  consequence  of  these  pressures  from 
local  and  special-interest  groups,  the  Park 
Service's  management  proposal  for  Gateway 
has  become  a  grab-bag  of  concessions.  The 
announced  philosophy  of  the  plan  calls  for 
the  reconciliation  of  the  needs  of  local  com- 
munities with  mass  recreation  and  environ- 
mental preservation.  In  practice,  the  latter 
objective  has  frequently  received  short  shrift. 
The  Park  Service's  proposals  regarding 
transportation  are  mostly  unsatisfactory.  In 
order  to  accommodate  large  numbers  of  peo- 
ple with  minimal  environmental  damage,  re- 
strictions on  the  number  of  automobiles  in 
the  park  are  necessary.  This  in  turn  requires 
improved  mass-transit  access.  The  NFS  has 
refused  to  become  involved  in  planning  or 
advocating  mass-transit  access  to  the  park, 
maintaining  that  external  transportation  Is 
outside  its  sphere  of  responsibility.  The  Park 
Service  has  also  refused  to  plan  for  shuttle 
service  within  several  key  areas  of  the  park. 
Instead  it  has  constructed  additional  park- 
ing facilities  and  opened  up  new  sections  to 
automobiles.  The  agency  has  decided  to  solve 
the  problem  of  providing  access  for  the  many 
New  Yorkers  who  do  not  own  cars  by  busing 
large  numbers  of  people  from  the  inner  city — 
a  proposal  with  worthy  objectives,  but  one 
that  may  create  serious  traffic  problems,  espe- 
cially on  the  already  crowded  local  streets. 
The  Park  Service's  suggestion  that  ferry  serv- 
ice be  provided  to  the  various  units  of  the 
park  is  very  welcome. 

Local  environmentalists  are  also  concerned 
about  the  kind  of  recreational  activities  to  b3 
available  at  Gateway.  The  Park  Service  has 
proposed  to  build  several  "Gateway  Villages," 
but  so  far  has  said  little  about  what  activities 
are  to  take  place  there.  Some  of  the  propos- 
als associated  with  these  villages  seem  quite 
commeiidable — for  example,  the  use  of  solar 
and  wind  power  wherever  feasible,  the  devel- 
opment of  .self-contained  natural  sewage  sys- 
tems. Increased  facilities  for  environmental 
education,  and  land  for  small-plot  gardening. 
Clearly  these  Gateway  Villages  have  the  po- 
tential for  experience  of  a  type  new  to  many 
city  dwellers.  Unfortunately,  there  are  also 
strong  pressures  to  turn  them  into  recreation 
facilities  that  duplicate  services  found  in  city 
parks  or  provided  by  private  entrepreneurs. 
Although  described  in  general  terms  difficult 
to  evaluate,  the  proposals  seem  to  imply  that 
Gateway  will  be  developed  into  an  urban 
amusement  and  athletic  center,  something 
the  Sieerra  Club  strongly  opposes. 

The  Sierra  Club  is  most  concerned,  how- 
ever, about  the  inadequate  provisions  for 
protecting  many  natural  areas.  Except  for 
parts  of  the  Jamaica  Bay  Wildlife  Refuge,  the 
Park  Service  seems  to  have  succumbed  to 
pressures  to  provide  mass  recreation  at  the 
expense  of  environmental  preservation.  For 
example,  swimming  and  camping  areas  are 
planned  for  Jamaica  Bay,  whose  natural 
character  has  already  been  compromised  by 
overuse.  The  Park  Service  also  has  issued  a 
number  of  proposals  for  beach  recreation, 
automobile  access  and  other  activities  that 
would  destroy  the  natural  character  of  Sandy 
Hook.  The  Sierra  Club  has  made  it  clear  that 
we  are  not  opposed  to  large-scale  recreation, 
but  it  can  and  must  be  provided  In  other 
than  natural  areas. 

Gateway  and  other  national  urban  recrea- 
tion areas  may  evolve  in  one  of  two  direc- 
tions. The  first  Is  toward  a  federally  funded, 
poorly  executed  system  of  local  parks.  The 
second  Is  toward  the  creation  of  a  few  areas 


near  cities  where  citizens  can  enjoy  a  pre- 
dominantly natural  environment.  The  latter 
would  justify  the  presence  of  the  Park  Serv- 
ice: the  former  would  not. 

In  areas  such  as  New  York  City,  there  is  an 
undeniable  need  for  more  recreation,  includ- 
ing participant  sports.  Since  the  large  urban 
populations  requiring  such  services  can  exert 
considerable  political  pressures,  they  may 
well  be  able  to  turn  urban  national  recrea- 
tional areas  into  little  more  than  local  sports 
and  entertainment  complexes.  These  fbrces 
are  further  strengthened  by  tho  financial  dif- 
ficulties of  municipal  and  state  govejnments, 
which  would  be  glad  to  rid  themselves  of  the 
burden  of  paying  for  local  parks.  Gateway 
already  includes  some  former  city  and  state 
parks,  and  proposals  exist  to  add  additional 
city  parks  to  the  National  Recreation  Area. 
There  are  reportedly  about  forty  areas  under 
consideration  nationwide  as  possible  sites  for 
expansion  of  the  system.  If  Gateway  develops 
as  a  system  of  local  parks,  politicians  across 
the  nation  will  demand  similar  facilities  for 
their  constituents.  There  Is  a  possibility  that 
the  country  eventually  might  be  dotted  with 
national  urban  recreation  areas,  the  federal 
go.'ernment  in  effect  assuming  the  iniappro- 
prlate  role  as  chief  administrator  of  local 
parks.  Such  development  could  distort  the 
impetus  of  the  entire  national  park  system. 
National  urban  recreation  areas  could, 
however,  be  a  boon  for  both  the  national 
park  system  and  urban  environments.  It  Is 
vital  that  these  areas  be  developed  for  en- 
vironmental and  historical  conservation  and 
for  compatible  forms  of  recreation  and  edu- 
cation. 

Although  the  scenic  and  ecological  equal- 
ity of  lands  coming  under  the  jurisdiction  of 
Gateway  and  Its  sister  parks  Is,  generally 
speaking,  lower  than  that  of  other  units  In 
the  national  park  system,  their  metropolitan 
location  and  accessibility  endow  their  more 
limited  assets  with  greater  value  than  they 
might  otherwise  deserve.  For  these  reasons.  It 
is  all  the  more  important  that  their  natural 
and  historic  character  be  preserved  and 
enhanced. 

In  June  and  July,  the  Bureau  of  Outdoor 
Recreation  will  hold  public  information  ses- 
sions in  seventeen  urban  study  areas  to  as- 
sess needs  for  urban  recreation  and  open 
space.  Dates  and  times  are  available  from 
the  Bureau's  seven  regional  offices.  The  views 
expressed  by  the  public  at  these  sessions  will 
in  part  determine  recommendations  made 
to  Congress  next  September. 


■WHY  IS  OPPOSITION  TO  H.R.  2777 
CLOAKED  IN  A  COSTLY  FEDERAL 
STUDY  COMMISSION  AND  PILOT 
PROJECT? 

(Mr.  ST  GERMAIN  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  ST  GERMAIN.  Mr.  Speaker,  op- 
positioh  to  a  National  Consumer  Coop- 
erative Bank  is  being  masked  in  some- 
thing called  a  "pilot  project"  designed 
to  open  up  a  series  of  investigations  of 
the  entire  cooperative  movement. 

Mr.  Speaker,  these  bills,  including  H.R. 
6750,  introduced  by  Mr.  LaFalce.  Mr. 
Ashley,  Mr.  Stanton,  and  Mr.  Rousse- 
LOT  on  April  28.  and  H.R.  6783.  intro- 
duced by  Mr.  LaFalce  and  Mr.  Stanton 
on  April  29.  establish  an  interagency  task 
force  which  would  be  given  the  broadest 
kind  of  power  to  look  into  every  aspect 
of— as  one  of  the  bUls  states— "aU  types 
of  cooperatives."  The  bills  contain  a  long 
laundry  list  of  areas  to  be  investigated 
by  this  interagency  task  force  including 
taxation,  antitrust  policies  and  the  rela- 
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tionship  of  cooperatives  "to  the  econ- 
omy, to  ongoing  Federal  programs,  to 
small  business,  to  consumers  and  to  com- 
petition.' 

Mr.  Speaker,  seldom  have  I  seen  leg- 
islation give  such  broad  powers  to  agen- 
cies in  the  executive  branch  to  make  a 
top-to-bottom  study  of  a  single  sector 
of  our  free  enterprise  economy. 

The  legislation  does  not  tell  us  the  ex- 
pense of  such  a  massive  investigation  al- 
though it  does  describe  the  work  as  a 
"comprehensive  study." 

Mr.  Speaker,  it  is  strange  Indeed  that 
legislation  creating  a  National  Consumer 
Cooperative  Bank  with  very  specific  pow- 
ers  relating   to   consumer   cooperatives 
would  trigger  such  a  broad  counterat- 
tack on  "all  types  of  cooperatives" — co- 
operatives which  have  been  proud  mem- 
bers of  the  American  economy  from  the 
beginnings  of  this  Nation.  It  Is  estimated 
that  50  million  Americans  and  their  fam- 
ilies are  members  of  cooperative  organi- 
zations working  together  to  provide  cred- 
it, housing,  rural  electric  and  telephone 
services,  marketing  and  processing  serv- 
ices, preschool  educational  opportunities 
and  a  variety  of  consumer  goods. 
,       Mr.  Speaker,  the  bills  which  are  beiilg 
used  in  an  attempt  to  block  H.R.  2777 
do  not  indicate  why  such  a  broad  study 
of  cooperatives  is  needed.  The  bill  does 
not  contain  justification  and  none  of  the 
hearings  which  have  been  conducted  by 
either  the  Subcommittee  on  Financial 
Institutions  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  have  in- 
dicated a  need  for  this  kind  of  investi- 
gation. 

The  testimony  covering  800  pages  over 
the  past  2  years  does  show  that  consumer 
cooperatives  have  been  hampered  by  the 
lack  of  credit  from  traditional  lending 
sources.  The  need  for  a  National  Con- 
sumer Cooperative  Bank  has  been  clearly 
established  In  this  hearing  record  but  I 
can  find  no  justification  in  this  testimony 
for  the  establishment  of  a  costly,  inter- 
agency task  force  to  look  into  every  as- 
pect of  every  cooperative  In  every  State. 
The  approaches  of  the  opponents  of 
H.R.  2777  Indicate  a  deep  distrust  about 
the  concept  of  self-help  cooperative  or- 
ganizations. This  Is  highly  regrettable  be- 
cause members  of  cooperatives  are  hard- 
working Americans— committed  support- 
ers of  local  business  and  civic  groups, 
churches,  schools  and  governmental  ac- 
tivities. They  are  solid  citizens  who  be- 
lieve in  our  free  enterprise  system.  They 
have  enriched  our  American  way  of  life 
through  self-help  mutual  organizations. 
Mr.  Speaker,  the  opponents  of  the  Na- 
tional Consumer  Cooperative  Bank  have 
raised  questions  throughout  the  cooper- 
ative movement  and  the  National  Coun- 
cil of  Farmer  Cooperatives,  which  repre- 
sents some  of  the  long-established  coop- 
eratives   in    thLs    Nation,    has    wired 
Members  of  the  House  describing  the 
studies  proposed  in  the  LaFalce-Rousse- 
lot-Stanton-Ashley  bills  as  a  "complete 
waste  of  public  funds. ' 

Mr.  Speaker,  I  place  in  the  Record  at 
this  point  a  copy  of  a  telegram  signed 
by  Kenneth  D.  Naden,  president  of  the 
National  Council  of  Farmer  Cooperatives 


July  12,  1977 
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Washington,  D.C,  July  11, 1977. 
Hon.  Ptrnand  J.  St  Germain, 
U.S.  House  of  Representatives, 
Washington,  D.C: 

The  National  Council  of  Parmsr  Coopera- 
tives Is  opposed  to  section  2  of  H.R.  6760  and 
H  R.  6783.  This  provision.  In  both  bills,  would 
provide  for  the  creation  of  an   Interagency 
task  force  to  study  all  cooperatives.  Such  a 
study  would  be  a  complete  waste  of  public 
funds  and  Is  proposed  without  the  slightest 
evidence  to  demonstrate  the  need  for  such 
a    report.    The    National    Council    therefore 
urges  you  to  reject  this  proposition  if  offered 
as  a  substitute  amendment  to  the  National 
Consumer  Cooperative  pank  Bill.  H.R.  2777. 
Kenneth  D.  Naden, 
President,   National   Council   o/   Farmer 
Cooperatives.  Washington,  DC. 


Mr.  Speaker,  the  attacks  on  coopera- 
tives are  not  new.  A  few  years  ago,  the 
National  Rural  Electric  Cooperative  As- 
sociation in  Its  Rural  Electric  Newsletter 
published  an  article  entitled  "The 
Crusade  Against  Cooperatives"  and  I 
place  a  copy  of  this  article  in  the 
Record: 

The  Crusade  Against  Cooperatives 
(By  Russ  Tall.  Director  of  Public  Relations 

National  Council  of  Parmer  Cooperatives) 

There's  good  money  in  leading  a  crusade 
against  cooperatives. 

In  fact  It  can  be  a  lucrative  lifetime  busi- 
ness, as  practiced  by  a  few  Washington-wise 
professions.  They've  made  a  career  of  the 
campaign  and  reaped  handsome  rewards 
despite   a   notable   lack   of   results. 

For  more  than  two  decades,  enterprising 
"organization  counselors'  have  extracted 
many  millions  from  both  large  and  small 
businesses,  on  the  promise  of  alleviating  the 
competition  from  co-ops  The  co-ops  remain 
strong,  though  far  from  dominant,  in  the 
nation's  private  enterprise  system. 

But  the  beat  goes  on.  And  the  fund  raisers 
working  behind  an  everwldenlng  curtain  of 
businessmen's  front  organizations,  continue 
to  reap  the  harvest.  The  promise  of  punitive 
legislation  against  co-ops  resounds  across 
the  land  with  each  new  ripple  of  activity  on 
the  tax  front. 

The  Issue  breads  into  the  bigtlme  at  least 
once  every  ten  years  Seemingly  settled  in 
1962.  Its  back  again  as  a  llttle-notlced  sec- 
tion of  the  Tax  Reform  bill  passed  by  the 
House  and  soon  due  for  debate  in  the 
Senate. 

Whatever  the  outcome  of  the  current 
effort— aimed  at  putting  a  crimp  In  the 
nnanclng  plans  of  farmers  and  others  who 
us^  co-ops— the  fundraisers  are  not  likely 
to  leave  the  scene.  They've  got  a  good  thine 
going. 

How  was  this  merry-go-round  set  in 
motion? 

it  started  in   194  3 

Pushing  the  panic  button,  a  group  of  Mid- 
west businessmen  summoned  a  highly- 
recommended  consultant  to  a  closed-door 
meeting  in  Minneapolis.  The  problem:  com- 
petition from  co-ops.  The  solution:  tie  em 
down  with  more   taxes. 

They  figured  six  months  would  be  time 
enough  to  "develop  facts,  present  them  to 
Congress,  and  the  problem  would  be  met." 
The  consultant,  Vernon  Scott,  would  tend 
to  the  details. 

Twenty-six  years  later,  the  campaign 
chugs  merrily  along  Scott  and  a  longtime 
partner,  Loring  Schuler,  fashioned  a  many- 
headed  enterprise  and  made  a  good  llvlnc 
at  It.  ^ 

Out  of  that  Minneapolis  meeting,  attended 
by  grain  merchanu  Ben  McCabe  and  Austin 
Carglll  among  others,  emerged  the  makings 


of  what  proved  to  be  a  much  more  durable 
organization  than  Its  founders  had  Intended 
Later  In  Chicago  the  group  formally  orgg- 
nized  National  Tax  Equality  Association 
Three  years  later  the  same  people  opened 
another  front— now  known  as  National  Asso- 
ciated Businessmen,  Inc. 

When  NTEA  witnesses  appeared  before  the 
House  Ways  and  Means  Committee  to  testify 
on  tax  legislation  In  1951,  they  met  a  barrage 
of  sharply-worded  questions  and  comments 
during  cross  examination  by  committee  mem- 
bers.  Rep.  Daniel  Reed  of  New  York,  ranking 
Republican  on  the  committee,  said  NTEAs 
literature  was  aimed  at  "creating  a  class 
cleavage  between  businessmen  and  farmers "' 
Rep.  Carl  Curtis  (R-Neb.)  chastised  the  or- 
ganization for  sending  a  telegram  to  Com- 
mittee Chairman  Robert  Doughton  of  North 
Carolina  accusing  the  committee  and  the  ad- 
ministration of  ""pandering  the  cooperatives' 
leadership."  After  several  sharp  exchanges 
with  NTEA  President.  Garner  Lester  of  Jack- 
son. Miss..  Rep.  Curtis  concluded  "No,  gentle- 
men. I  think  that  if  you  were  honest,  you 
would  give  this  money  back  to  these  busi- 
nessmen whose  leg  you  are  pulling  month 
after  month  and  let  them  come  In  here  them- 
selves. I  have  respect  for  them.  I  want  them 
to  have  a  fair  deal." 

Congress  had  become  Interested  In  NTEA 
two  years  earlier,  in  1949.  Rep.  Wright  Pat- 
man  (D-Tex.)  convened  a  Select  Committee 
on  Small  Business  to  determine  whether 
NTEA,  NAB  and  other  organizations  "pur- 
porting to  represent  small  business  actually 
do  represent  small  business." 

The  Committee's  published  report  stated 
that  neither  was  a  bona  fide  small  business 
organization  and  that  both  "devoted  most  of 
their  energies  to  but  one  of  their  stated  ob- 
jectives, namely  the  so-called  tax  equality 
objectives  of  taxing  cooperatives."'  Further, 
the  Committee  reported  evidence  of  ""mutu- 
ally evasive  lobbying  reports"'  from  NTEA 
and  NAB. 

Those  hearings  also  disclosed  some  details 
of  the  intricate  lobbying  machinery  put  to- 
gether by  grain,  coal,  lumoer.  livestock  and 
cotton  dealers  and  with  financial  backing  of 
big  utilities.  Testimony  of  Scott  himself 
revealed  a  complicated  Interlocking  of  offices 
and  directorships.  Scott  and  Schuler  were  the 
chief  executive  officers  of  NTEA  and  NAB 
respectively.  The  firm  of  Scott  &  Schuler 
(organization  and  business  counselors)  drew 
a  retainer  from  each  (totalling  $58,000  In 
1949)  and  spent  99  percent  of  Its  time  on 
the  two  accounts.  NTEA  had  income  of  more 
than  $500,000  per  year  and  NAB  more  than 
$50,000. 

The  situation  today  Is  strikingly  similar, 
at  least  from  outward  appearances.  In  Wash- 
ington one  phone  number  will  get  you  the 
firm  of  Scott  &  Scheuler  or  NAB  or  yet  an- 
other front— Bankers  Committee  for  Tax 
Equality,  also  listed  as  Bankers  Congressional 
Committee.  All  are  at  the  same  address,  as 
Is  NTEA.  H.  Vernon  Scott  Is  listed  on  letter- 
heads as  president  of  NTEA  and  executive 
vice  president  of  NAB. 

NTEA  filed  lobbying  reports  Indicating  in- 
come of  more  than  $300,000  In  1968  and  said 
less  than  10  percent  of  it  was  spent  on  lobby- 
ing activity.  NAB  says  its  money  Is  for  re- 
search and  publicity,  and  that  "less  than  6 
percent  Is  used  in  connection  with  action  by 
the  Congress.  Lobbying  reports  of  both  N"rEA 
and  NAB  are  signed  by  the  same  person- 
Homer  E.  Marsh. 

When  the  campaign  was  launched  In  the 
forties,  it  was  declared  loudly  and  often  that 
co-ops  would  either  be  brought  to  their 
knees  or  would  put  everyone  else  out  of  busi- 
ness. 

The  doomsayers  were  wrong  on  both 
counts.  Co-ops  have  maintained  a  steady  rate 
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of  growth  and  saved  farmers  several  billions 
of  dollars. 

While  the  so-called  tax  equality  groups 
have  never  been  able  to  convince  Congress 
of  their  righteousness,  they  have  persisted  as 
a  thorn  In  the  side  of  co-ops  through  the 
years.  Their  propaganda  has  put  co-ops  In  a 
bad  light  with  large  segments  of  business  and 
the  general  public. 

They  still  ballyhoo  the  bogeyman — posing 
cooperatives  as  a  threat  to  the  nation's  busi- 
ness community.  They  demand  a  double  tax 
on  the  money  a  farmer  saves  by  doing  busi- 
ness through  a  cooperative.  They  want  pa- 
tronage refunds  taxed  once  before  and  once 
after  the  farmer  gets  them  from  the  co-op. 

Each  time  they  tap  t  chink  In  the  co-op 
armor,  a  letter  go?s  out  to  businessmen 
around  the  country,  asking  for  appropriate 
reward.  Most  recently,  they  boasted  of  having 
prevailed  upon  Rep.  Joseph  Gilbert  (D-N.Y.) 
to  Introduce  an  antl-co-op  bill,  and  having 
engaged  former  IRS  Commissioner  Mortimer 
Caplln  to  testify  against  co-ops. 

Such  good  deeds  should  be  worth  a  $100 
""subscription"'  to  the  services  of  NTEA,  sug- 
gested a  form  letter  addressed  to  Melvln  E. 
1ms.  The  sender  did  not.  of  course,  know 
that  Mr.  Sims  is  a  farmer  and  co-op  leader. 
He  Is  president  of  his  regional  cooperative. 
FS  Services.  Inc..  of  Bloomlngton,  111.,  and 
also  president  of  the  National  Council  of 
Farmer  Cooperatives. 

"The  request  drew  little  more  than  a 
chuckle  and  shake  of  the  head  from  Sims. 
But  It  probably  reaped  a  handsome  harvest 
from  businessmen  less  familiar  with  NTEA 
and  its  companions.  There'll  be  more  such 
mailings,  more  cash  In  the  kitty  and  more 
noise  from  these  co-op  adversaries. 

That  six-month  campaign  launched  In 
1943  has  been  parlayed  Into  permanence. 

Mr.  Speaker,  business  attacks  on  con- 
sumer legislation  are  a  continuing 
phenomena.  Many  Members  of  the  House 
have  received  letters  in  the  last  few  days 
from  the  National  Federation  of  Inde- 
pendent Business  attacking  the  National 
Consumer  Cooperative  Bank. 

The  lobbying  tactics  of  the  National 
Federation  of  Independent  Business  are 
described  in  the  July  4  issue  of  Time 
under  the  headline  "New  Corporate 
Clout  In  the  Capital. " 

Time  says : 

The  new  business  effectiveness  Is  the 
product  of  a  new  cohesion  among  the  main 
lobbying  groups  (the  tJB.  Chamber  of  Com- 
merce, the  National  Association  of  Manu- 
facturers, the  N.F.I.B.  and  the  elite  Busi- 
ness Roundtable),  new  tactics  and  a  new 
awareness  by  executives  that  they  need  to 
make  their  voice  heard  on  Capitol  Hill. 

Mr.  Speaker,  the  lobbying  pressures 
are  heavy  on  the  National  Consumer  Co- 
operative Bank  Act  but  I  am  confident 
that  the  Members  of  the  House  will  see 
through  the  pilot  project  gimmick  and 
support  H.R.  2777  a£  reported  by  the 
Banking  Committee. 

Mr.  Speaker,  I  want  to  place  in  the 
Record  a  copy  of  the  article  from  Time 
magazine. 

New  Corporate  Clout  in   the  Capital 

"I've  been  lobbying  the  House  for  seven 
years  and  I  haven't  seen  the  business  com- 
munity this  organized  before.'"  says  John 
Motley,  congressional  representative  of  the 
SOO.OOO-member  National  Federation  of  In- 
dependent Business.  With  smoothly  coordin- 
ated pressure,  business  lobbyist  have  man- 
aged to  win  exemptions  from  congressional 
committees  on  taxes  on  oil  and  gas  use.  and 
to  defeat  organized  labor"s  bid  to  pass  a  com- 


mon situs  picketing  bill  that  would  have  al- 
lowed a  single  union  to  shut  down  a  con- 
struction site.  Now  the  lobbyists  are  on  the 
verge  of  their  biggest  victory:  sidetracking 
the  proposed  Agency  for  Consumer  Advocacy. 
A  bill  to  set  one  up  squeaked  through  a 
House  committee  last  month  by  only  a  single 
vote,  and  the  word  Is  out  In  Washington  that 
the  agency  Is  dead.  Says  Representative  Ben- 
jamin Rosenthal,  a  New  York  Democrat: 
"This  bill  Is  the  victim  of  the  most  Intense 
lobbying  campaign  In  the  15  years  I've  been 
here." 

KIWANIANS    AND     LIONS 

The  new  business  effectiveness  Is  the  prod- 
uct of  a  new  cohesion  among  the  main  lob- 
bying groups  (the  U.S.  Chamber  of  Com- 
merce, the  National  Association  of  Manufac- 
turers, the  N.F.I.B.  and  the  elite  Business 
Roundtable),  new  tactics  and  a  new  aware- 
ness by  executives  that  they  need  to  make 
their  voice  heard  on  Capitol  Hill.  Though 
some  experts  trace  the  speedup  In  business 
lobbying  efforts  to  1973,  when  the  APL-CIO 
President  George  Meany"s  call  for  election  of 
a  "'veto-proof"  Congress  prodded  corporate 
leaders  into  action,  all  agree  that  the  biggest 
spur  with  the  election  of  Jimmy  Carter.  Says 
the  N.F'.I.B.'s  Motley:  "With  Ford  In  there 
we  could  count  on  vetoes.  Now  we  can't."" 

The  sense  of  urgency  has  prompted  busi- 
ness lobbyists  to  use  more  aggressive  tactics. 
On  the  common  situs  bill,  explain  Forrest 
Rettgers,  executive  vice  president  of  the 
NAM.  ""we  overlooked  nothing."  Rettgers  even 
lobbied  black  Congressmen,  whom  business 
groups  previously  had  ignored,  telling  them 
that  minority  contractors,  who  employ  main- 
ly nonunion  workers,  would  be  hurt  by  the 
bill's  passage. 

In  both  that  campaign  and  the  one  against 
the  consumer  protection  agency,  business 
lobbyists  also  roused  the  folks  back  home  to 
put  heat  on  Congress.  They  formed  Southern 
businessmen's  groups  to  exhort  Dixie  House 
members,  and  some  corporations  sent  letters 
to  stockholders  urging  them  to  write  tr  Con- 
gressmen In  opposition  to  the  consumer 
agency.  Says  Andrew  Biemlller,  chief  APL- 
CIO  lobbyist:  "One  thing  they  can  do  is 
flood  that  goddamned  Hill  with  letters.""  Mot- 
ley adds  that  the  N.F.I.B.  can  turn  out  "'local 
auto  dealers,  local  accountants  and  dry  clean- 
ers, hardware  dealers,  dairymen — Klwanlans. 
Lions,  church  people.  When  we  tell  a  Con- 
gressman, 'we've  got  600  members  In  your 
district' — that"s  different.'" 

A  good  example  of  the  new  coordination  of 
business  lobbyists  Is  the  battle  against  the 
consumer  protection  bill.  It  is  being  directed 
by  the  Consumer  Issues  Working  Group, 
which  represents  some  130  trade  associations 
and  corporations.  Strategy  is  crafted  by  a 
20-member  steering  committee  headed  by 
Emmett  W.  Hlnes.  Jr..  Armstrong  Cork's 
Washington  representative,  with  assistance 
from  Bryce  Harlow,  Procter  &  Gamble's 
shrewd  lobbyist  and  onetime  legislative  aide 
to  Presidents  Elsenhower  and  Nixon.  The 
Chamber  of  Commerce  and  NAM  are  work- 
ing more  closely  together  than  ever  before; 
some  of  their  members  lunch  regularly  with 
President  Carter's  domestic  affairs  counselor 
Stuart  Elzenstat  and  Commerce  Secretary 
Juanlta  Kreps. 

JOB     FOR     JAWORSKI 

A  final  reason  for  buslness's  new  political 
clout  Is  that  chief  executives  of  the  giant 
corporations,  rather  than  leaving  the  job  to 
lower-echelon  aides,  are  taking  a  personal 
hand  In  the  lobbying  through  the  Business 
Roundtable.  It  now  consists  of  180  chief 
executives,  including  such  luminaries  as 
Chairmen  Thomas  Murphy  of  General 
Motors,  Reginal  Jones  of  General  Electric, 
John  deButts  of  AT.  &  T.  and  James  Fergu- 
son of  General  Foods.  Besides  personally  but- 
tonholing  Congressmen   on    the   consumer 


protection  bill,  the  Roundtable  members 
hired  former  Watergate  Special  Prosecutor 
Leon  Jaworskl  to  write  opposing  letters  to 
members  of  the  House  Government  Opera- 
tions Committee.  The  group  has  task  forces 
at  work  developing  policy  on  energy,  taxes 
and  the  environment,  and  Roundtable  Chair- 
man Irving  Shapiro,  DuPont's  chief  execu- 
tive, helped  frame  legislation  limiting  the 
involvement  of  U.S.  corporations  In  the  Arab 
boycott  of  Israel. 


CONFERENCE  REPORT  ON  H.R.  2 

Mr.  UDALL  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  2)  to  provide  for  the  coopera- 
tion between  the  Secretary  of  the  In- 
terior and  the  States  with  respect  to  the 
regulation  of  surface  coal  mining  opera- 
tions, and  the  acquisition  and  reclama- 
tion of  abandoned  mines,  and  for  other 
purposes. 
Conference   Report    (H.  Rept.   No.  95-493) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R.  2) 
To  provide  for  the  cooperation  between  the 
Secretary  of  the  Interior  and  the  States  with 
respect  to  the  regulation  of  surface  coal  min- 
ing operations,  and  the  acquisition  and  rec- 
lamation of  abandoned  mines,  and  for  other 
purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  Insert  the 
following:  That  this  Act  may  be  cited  as  the 
"Surface  Mining  Control  and  Reclamation 
Act  of  1977". 
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TITLE  I— STATEMENT  OP  FINDINGS  AND 
POLICY 
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Sec.  101.  The  Congress  finds  and  declares 
that— 

(a)  extraction  of  coal  and  other  minerals 
from  the  earth  can  be  accomplished  by  vari- 
ous methods  of  mining,  including  surface 
mining; 

(b)  coal  mining  operations  presently  con- 
tribute significantly  to  the  Nations  energy 
requirements:  surface  coal  mining  consti- 
tutes one  method  of  extraction  of  the  re- 
source; the  overwhelming  percentage  of  the 
Nations  coal  reserves  cin  only  be  extracted 
by  underground  mining  methods,  and  it  is. 
therefore,  essential  to  the  national  Interest 
to  Insure  the  existence  of  an  expanding  and 
economically  healthy  underground  coal 
mining  Industry; 

(c)  many  surface  mining  operations  result 
in  disturbances  of  surface  areas  thit  burden 
and  adversely  affect  commerce  and  the  public 
welfare  by  destroying  or  diminishing  the 
utility  of  land  for  commercial,  Industrial, 
residential,  recreational,  agricultural,  and 
forestry  purposes,  by  causing  erosion  and 
landslides,  by  contributing  to  floods,  by  pol- 
luting the  water,  by  destroying  fish  and  wild- 
life habitats,  by  impairing  natural  beauty 
by  damaging  the  property  of  citizens,  by 
creating  hazards  dangerous  to  life  and  prop- 
erty by  degrading  the  quality  of  life  in  locil 
communities,  and  by  counteracting  govern- 
mental programs  and  efforts  to  conserve  soil, 
water,  and  other  natural  resources; 

(d)  the  expansion  of  coal  mining  to  meet 
the  Nation  s  energy  needs  makes  even  more 
urgent  the  establishment  of  appropriate 
standards  to  minimize  damage  to  the  en- 
vironment and  to  productivity  of  the  soil 
and  to  protect  the  health  and  safety  of  the 
public. 

(e)  surface  mining  and  reclamation  tech- 
nology are  now  developed  so  that  effective 
and  reasonable  regulation  of  surface  coal 
mining  operations  by  the  States  and  by  the 
Federal  Government  In  accordance  with  the 
requirements  of  this  Act  is  an  appropriate 
and  necessary  means  to  minimize  so  far  as 
practicable  the  adverse  social,  economic  and 
environmental  effects  of  such  mining  opera- 
tions: 


TITLE  VIII— UNIVERSITY  COAL 
RESEARCH  LABORATORIES 

Sec.  801.  Establishment    of    university    coal 
researf  h  laboratories. 

Sec.  802.  Financial  assistance. 

Sec.  803.  Limitation  of  payments. 

Sec.^804.  Payments. 

Sec.  805.  Advisory  Council  on  Coal  Research. 
I    .  Sec.  806.  Authorization  of  appropriations. 

TITLE    IX— ENERGY    RESOURCE    GRADU- 
ATE FELLOWSHIPS 

Sec.  901.  Program  authorized. 

Sec.  902.  Awarding  of  fellowships. 

Sec.  903.  Distribution  of  fellowships. 

Sec.  904.  Stipends  and  institutions  of  higher 
educatlo    allowances. 

Sec.  905.  Limitation. 

Sec.  906.  Fellowship  conditions. 

Sec.  907.  Appropriations  authorized. 


(f)  because  of  the  diversity  in  terrain  cli- 
mate, biologic,  chemical,  and  other  physical 
conditions  in  areas  subject  to  mining  opera- 
tions, the  primary  governmental  responsi- 
bility for  developing,  authorizing,  issuing 
and  enforcing  regulations  for  surface  mining 
and  reclamation  operations  subject  to  this 
Act  should  rest  with  the  States; 

(g)  surface  mining  and  reclamation  stand- 
ards are  essential  in  order  to  insure  that 
competition  in  Interstate  commerce  among 
sellers  of  coal  produced  In  different  States 
will  not  be  u.sed  to  undermine  the  ability  of 
the  several  States  to  improve  and  maintain 
adequate  standards  on  coal  mining  opera- 
tions within  their  borders; 

(h)  there  are  a  substantial  number  of 
acres  of  land  throughout  major  regions  of 
the  United  States  disturbed  by  surface  and 
underground  coal  on  which  little  or  no  recla- 
mation was  conducted,  and  the  impacts  from 
these  unreclaimed  lands  impose  social  and 
economic  costs  on  residents  In  nearby  and 
adjoining  areas  as  well  as  continuing  to  im- 
pair environmental   quality; 

(I)  while  there  is  a  need  to  regulate  sur- 
face mining  operations  for  minerals  other 
than  coal,  more  data  and  analyses  are  needed 
to  serve  as  a  basLs  for  effective  and  reason- 
able regulation  of  such  operations; 

(J)  surface  and  underground  coal  mining 
operations  affect  Interstate  commerce,  con- 
tribute to  the  economic  well-being,  security. 


and  general  welfare  of  the  Nation  and  should 
be  conducted  in  an  environmentally  sound 
manner;  and 

(k)  the  cooperative  effort  established  by 
this  Act  Is  necessary  to  prevent  or  mitigate 
adverse  environmental  effects  of  present  and 
future  surface  coal  mining  operations. 

PURPOSES 

Sec.  102.  It  is  the  purpose  of  this  Act  to- 
la) establish  a  nationwide  program  to  pro- 
tect society  and  the  environment  from  the 
adverse  effects  of  surface  coal  mining  opera- 
tions; '^ 

(b)  assure  that  the  rights  of  surface  land- 
owners and  other  persons  with  a  legal  Inter- 
est In  the  land  or  appurtenances  thereto  are 
fully  protected  from  such  operations; 

(c)  assure  that  surface  mining  operations 
are  not  conducted  where  reclamation  as  re- 
quired by  this  Act  is  not  feasible; 

(d)  assure  that  surface  coal  mining  opera- 
tions are  so  conducted  as  to  protect  the  en- 
vironment; 

(e)  assure  that  adequate  procedures  are 
undertaken  to  reclaim  surface  areas  as  con- 
temporaneously as  possible  with  the  surface 
coal  mining  operations; 

(f)  assure  that  the  coal  supply  essential  to 
the  Nations  energy  requirements,  and  to  its 
economic  and  social  well-being  is  provided 
and  strike  a  balance  between  protection  of 
the  environment  and  agricultural  produc- 
tivity and  the  Nations  need  for  coal  as  an 
essential  source  of  energy; 

(g)  assist  the  States  in  developing  and 
implementing  a  program  to  achieve  the  pur- 
poses of  this  Act: 

(h)  promote  the  reclamation  of  mined 
areas  left  without  adequate  reclamation  prior 
to  the  enactment  of  this  Act  and  which  con- 
tinue, in  their  unreclaimed  condition,  to 
substantially  degrade  the  quality  of  the  en- 
vironment, prevent  or  damage  the  beneficial 
use  of  land  or  water  resources,  or  endanger 
the  health  or  safety  of  the  public; 

( i »  assure  that  appropriate  procedures  are 
provided  for  the  public  participation  in  the 
development,  revision,  and  enforcement  of 
regulations,  standards,  reclamation  plans,  or 
programs  established  by  the  Secretary  or  any 
State  under  this  Act; 

(J)  provide  a  means  for  development  of  the 
data  and  analyses  necessary  to  establish 
effective  and  reasonable  regulation  of  sur- 
face mining  operations  for  other  minerals: 
(k)  encourage  the  full  utilization  of  coal 
resources  through  the  development  and  ap- 
plication of  underground  extraction  tech- 
nologies; 

(1)  stimulate,  sponsor,  provide  for  and/or 
supplement  present  programs  for  the  conduct 
of  research  investigations,  experiments,  and 
demonstrations.  In  the  exploration,  extrac- 
tion, processing,  development,  and  produc- 
tion of  minerals  and  the  training  of  mineral 
engineers  and  scientists  In  the  field  of  min- 
ing, minerals  resources,  and  technology,  and 
the  establishment  of  an  appropriate  research 
and  training  center  in  various  States;  and 
(m)  wherever  necessary,  exercise  the  full 
reach  of  Federal  constitutional  powers  to  In- 
sure the  protection  of  the  public  interest 
through  effective  control  of  surface  coal  min- 
ing operations, 

TITLE    II— OFFICE    OF   SURPACE   MINING 
RECLAMATION    AND    ENFORCEMENT 

CREATION    or   THE    OFFICE 

Sec.  201.  (a)  There  Is  established  in  the 
Department  of  the  Interior,  the  Office  of 
Surface  Mining  Reclamation  and  Enforce- 
ment (hereinafter  referred  to  as  the  "Office"), 

(b)  The  Office  shall  have  a  Director  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  shall  be  compensated  at  the  rate  pro- 
vided for  level  rv  of  the  Executive  Schedule 
under  section  5315  of  the  United  States  Code, 
and  such  other  employees  as  may  be  re- 
quired. Pursuant  to  section  5108.  title  5.  and 
after    consultation    with    the    Secretary,   a 
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majority  of  .^embers  of  the  Civil  Service 
Commission 'Sivall  determine  the  necessary 
number  of  poslOpnj/tn  general  schedule  em- 
ployees in  gradeMe.  17.  and  18  to  perform 
functions  of  this  title  and  shall  allocate  such 
positions  to  the  Secretary.  The  Director  shall 
have  the  responsibilities  provided  under  sub- 
section (c)  of  this  section  and  those  duties 
and  responsibilities  relating  to  the  functions 
of  the  Office  which  the  Secretary  may  assign, 
consistent  with  this  Act.  Employees  of  the 
OITlce  shall  be  recruited  on  the  basis  of  their 
professional  competence  and  capacity  to 
administer  the  provisions  of  this  Act.  The 
Office  may  use.  on  a  reimbursable  basis  when 
appropriate,  employees  of  the  Department 
and  other  Federal  agencies  to  administer  the 
provisions  of  this  Act.  providing  that  no 
legal  authority,  program,  or  function  in  any 
Federal  agency  which  has  as  its  purpose 
promoting  the  development  or  use  of  coal  or 
other  mineral  resources  or  regulating  the 
health  and  safety  of  miners  under  provisions 
of  the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (83  Stat.  742).  shall  be  trans- 
ferred to  the  Office. 

(c)  The  Secretary,  actlnk  through  the  Of- 
fice shall—  r 

( 1 )  administer  the  programs  for  control- 
ling surface  coal  mining  operations  which 
are  required  by  this  Act;  review  and  ap- 
prove or  disapprove  State  programs  for  con- 
trolling surface  coal  mining  operations  and 
reclaiming  abandoned  mined  lands;  make 
those  Investigations  and  Inspections  neces- 
sary to  insure  compllanoe  ^with  this  Act; 
conduct  hearings,  administer  oaths,  issue 
subpenas,  and  compel  the  attendance  of 
witnesses  and  production  of  written  or 
printed  material  as  proTlded  for  In  this 
Act;  Issue  cease-and-desist  orders;  review 
and  vacate  or  modify  or  approve  orders  and 
decisions;  and  order  the  suspension,  revoca- 
tion, or  withholding  of  any  permit  for  failure 
to  comply  with  any  of  the  provisions  of  this 
Act  or  any  rules  and  regulaX.lons  adopted  pur- 
suant thereto; 

(2)  publish  and  promulgate  such  rules  and 
regulatlorts  as  may  be  necessary  to  carry  out 
the  purposes  and  provisions  of  this  Act; 

(3)  administer  the  State  grant-in-aid  pro- 
gram for  the  development  of  State  programs 
for  surface  and  mining  and  reclamation 
operations  provided  for  |n  title  V  of  this 
Act; 

(4)  administer  the  program  for  the  pur- 
chase and  reclamation  of  abandoned  and 
unreclaimed  mined  areas  pursuant  to  title 
IV  of  this  Act; 

15)  administer  the  su)-face  mining  and 
reclamation  research  and  demonstration 
project  authority  provided  for  In  this  Act; 

(6)  consult  with  other  agencies  of  the 
Federal  Government  having  expertise  In  the 
control  and  reclamation  of  surface  mining 
operations  and  assist  States,  local  govern- 
ments, and  other  eligible  agencies  in  the  co- 
ordination of  such  programs; 

(7)  maintain  a  continuing  study  of  sur- 
face mining  and  reclamation  operations  In 
the  United  States; 

(8)  develop  and  maintain  an  Information 
and  Data  Center  on  Surface  Coal  Mining, 
Reclamation,  and  Surface  Impacts  of  Un- 
derground Mining,  which  will  make  such 
data  available  to  the  public  and  the  Federal, 
regional.  State,  and  local  agencies  conduct- 
ing or  concerned  with  Iund  use  planning 
and  agencies  concerned  with  surface  and 
underground  mining  and  reclamation  oper- 
ations; 

(9)  assist  the  States  la  the  development 
of  State  programs  for  surface  coal  mining 
and  reclamation  operations  which  meet  the 
requirements  of  the  Act.  and  at  the  same 
time,  refiect  local  requirements  and  local 
environmental  and  agricultural  conditions; 

(10)  assist  the  States  In  developiiag  objec- 
tive scientific  criteria  and  appropriate  pro- 
cedures and  institutions  for  determining 
those  areas  of  a  State  to  be  designated  un- 


suitable for  all  or  certain  types  of  surface 
coal  mining  pursuant  to  section  522; 

(11)  monitor  all  Federal  and  State  re- 
search programs  dealing  with  coal  extrac- 
tion and  use  and  recommend  to  Congress 
the  research  and  demonstration  projects 
and  necessary  changes  in  public  policy 
which  are  designated  to  (A)  Improve  feasi- 
bility of  underground  coal  mining,  and  (B) 
Improve  surface  mining  and  reclamation 
techniques  directed  at  eliminating  adverse 
environmental  and  social  impacts; 

(12)  cooperate  with  other  Federal  agen- 
cies and  State  regulatory  authorities  to 
minimize  duplication  of  inspections,  en- 
forcement, and  administration  of  this  Act; 
and 

(13)  perform  such  other  duties  as  may  be 
provided  by  law  and  relate  to  the  purposes 
of  this  Act. 

(d)  The  Director  shall  not  use  either 
permanently  or  temporarily  any  person 
charged  with  responsibility  of  inspecting 
coal  mines  under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  unless  he 
finds  and  publishes  such  finding  in  the  Fed- 
eral Register,  that  such  activities  would  not 
Interfere  with  such  inspections  under  the 
1969  Act. 

(e)  The  Office  shall  be  considered  an  in- 
dependent Federal  regulatory  agency  for  the 
purposes  of  sections  3502  and  3512  of  title  44 
of  the  United  States  Code. 

(f)  No  employee  of  the  Office  or  any  other 
Federal  employee  performing  any  function 
or  duty  under  this  Act  shall  have  a  direct  or 
Indirect  financial  interest  in  underground  or 
surface  coal  mining  operations.  Whoever 
knowingly  violates  the  provisions  of  the 
above  sentence  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than  $2,500, 
or  by  imprisonment  for  not  more  than  one 
year,  or  both.  The  Director  shall  (1)  within 
sixty  days  after  enactment  of  this  Act  pub- 
lish regulations,  In  accordance  with  section 
553  of  title  5.  United  States  Code,  to  estab- 
lish the  methods  by  which  the  provisions  of 
this  subsection  will  be  monitored  and  en- 
forced, including  appropriate  provisions  for 
the  filing  by  such  employees  and  the  review 
of  statements  and  supplements  thereto  con- 
cerning their  financial  Interests  which  may 
be  affected  by  this  subsection,  and  (2)  report 
to  the  Congress  as  part  of  the  annual  report 
(section  706)  on  the  actions  taken  and  not 
taken  during  the  preceding  calendar  year  un- 
der this  subsection. 

(g)(1)  After  the  Secretary  has  adopted 
the  regulations  required  by  section  501  of 
this  Act,  any  person  may  petition  the  Di- 
rector to  initiate  a  proceeding  for  the  Is- 
suance, amendment,  or  repeal  of  a  ruleunder 
this  Act.  T 

(2)  Such  petitions  shall  be  filed  in  the 
principal  office  of  the  Director  and  shall  set 
forth  the  facts  which  It  Is  claimed  establish 
that  it  Is  necessary  to  Issue,  amend,  or  re- 
peal a  rule  under  this  Act. 

(3)  The  Director  may  hold  a  public  hear- 
ing or  may  conduct  such  investigation  or 
proceeding  as  the  Director  deems  appropriate 
In  order  to  detremine  whether  or  not  such 
petition  should  be  granted. 

(4)  Within  ninety  days  after  filing  of  a 
petition  described  in  paragraph  (1).  the  Di- 
rector shall  either  grant  or  deny  the  petition. 
If  the  Director  grants  such  petition,  the  Di- 
rector shall  promptly  commence  an  appro- 
priate proceeding  in  accordance  with  the  pro- 
visions of  this  Act.  If  the  Director  denies 
such  petition,  the  Director  shall  so  notify 
the  petitioner  In  writing  setting  forth  the 
reasons  for  such  denial. 

TITLE  III — STATE  MINING  AND  MINERAL 
RESOURCES  AND  RESEARCH  INSTI- 
TUTES 

AUTHORIZATION    OF    STATE    ALLOTMENTS    TO 
INSTITUTES 

Sec.  301.  (a)  There  are  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interior 


sums  adequate  to  provide  for  each  participat- 
ing State  $200,000  for  fiscal  year  1978.  $300,- 
000  for  fiscal  year  1979,  and  $400,000  for  each 
fiscal  year  thereafter  for  five  years,  to  assist 
the  States  in  carrying  on  the  work  of  a  com- 
petent and  qualified  mining  and  mineral  re- 
sources research  Institute,  or  center  (herein- 
after referred  to  as  "Institute")  at  one  public 
college  or  university  In  the  State  which  has 
In  existence  at  the  time  of  enactment  of  this 
title  a  school  of  mines,  or  division,  or  depart- 
ment conducting  a  program  of  substantial 
Instruction  and  research  in  mining  or  min- 
erals extraction  or  which  establishes  such  a 
school  of  mines,  or  division,  or  department 
subsequent  to  the  enactment  of  this  title 
and  which  school  of  mines,  or  division  or  de- 
partment shall  have  been  in  existence  for  at 
least  two  years.  The  Advisory  Committee  on 
Mining  and  Minerals  Resources  Research  as 
created  by  this  title  shall  determine  a  col- 
lege or  university  to  have  an  eligible  school 
of  mines,  or  division  or  department  conduct- 
ing a  program  of  substantial  instruction  and 
research  in  mining  or  minerals  extraction 
wherein  education  and  research  in  the  min- 
erals engineering  fields  are  being  carried  out 
and  wherein  at  least  four  full-time  perma- 
nent faculty  members  are  employed:  Pro- 
vided. That — 

(1)  such  moneys  when  appropriated  shall 
be  made  available  to  match,  on  a  dollar-:or- 
dollar  basis.  non-Federal  funds  which  shall 
be  at  least  equal  to  the  Federal  share  to  sup- 
port the  Institute; 

(2)  If  there  Is  more  than  one  such  eligible 
college  or  university  In  a  State,  funds  under 
this  title  shall,  in  the  absence  of  a  designa- 
tion to  the  contrary  by  act  of  the  legislature 
of  the  State,  be  paid  to  one  such  college  or 
university  designated  by  the  Governor  of  the 
State;  and 

(3)  where  a  State  does  not  have  a  public 
college  or  university  with  an  eligible  school 
of  mines,  or  division,  or  department  conduct- 
ing a  program  of  substantial  Instruction  and 
research  in  mining  or  mineral  extraction,  said 
advisory  committee  may  allocate  the  State's 
allotment  to  one  private  college  or  university 
which  It  determines  to  have  an  eligible  school 
of  mines,  or  division,  or  department  as  pro- 
vided herein. 

(b)  It  shall  be  the  duty  of  each  such  in- 
stitute to  plan  and  conduct  and/or  arrange 
for  a  component  or  components  of  the  col- 
lege or  university  with  which  is  Is  affiliated  to 
conduct  competent  research,  investigations, 
demonstrations,  and  experiments  of  either  a 
bEislc  or  practical  nature,  or  both,  in  relation 
to  mining  and  mineral  resources  and  to  pro- 
vide for  the  training  of  mineral  engineers  and 
scientists  through  such  research.  Investiga- 
tions, demonstrations,  and  experiments.  Such 
research,  investigations,  demonstrations,  ex- 
periments, and  training  may  include,  without 
being  limited:  exploration;  extraction;  proc- 
essing; and  development;  production  of 
mineral  resources;  mining  and  mineral  tech- 
nology; supply  and  demand  for  minerals; 
conservation  and  best  use  of  available  sup- 
plies of  minerals;  the  economic,  legal,  social, 
engineering,  recreational,  biological,  geo- 
graphic, ecological,  and  other  aspects  of  min- 
ing, mineral  resources,  and  mineral  reclama- 
tion, having  due  regard  to  the  Interrelation 
on  the  natural  environment,  the  varying  con- 
ditions and  needs  of  the  respective  States, 
and  to  mining  and  mineral  resources  research 
projects  being  conducted  by  agencies  of  the 
Federal  and  State  governments,  and  other 
institutes. 

research  funds  to  INSTITUTES 

Sec.  302.  (a)  There  is  authorized  to  be  ap- 
propriated annually  for  seven  years  to  the 
Secretary  of  the  Interior  the  sum  of  $15,000.- 
000  in  fiscal  year  1978.  said  sum  increased  by 
$2,000,000  each  fiscal  year  thereafter  for  six 
years,  which  shall  remain  available  until  ex- 
pended. Such  moneys  when  appropriated 
shall  be  made  available  to  institutes  to  meet 
the  necessary  expenses  for  purposes  of  : 
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(1)  specific  mineral  research  and  demon- 
stration projects  of  industrywide  application, 
which  could  not  otherwise  be  undertaken,  In- 
cluding the  expenses  of  planning  and  coordi- 
nating regional  mining  and  mineral  resources 
research  projects  by  two  or  more  Institutes, 
and 

(2)  research  Into  any  aspects  of  mining 
and  mineral  resources  problems  related  to 
the  mission  of  the  Department  of  the  Inte- 
rior, which  may  be  deemed  desirable  and  arc 
not  otherwise  being  studied. 

(b)  Each  application  for  a  grant  pursuant 
to  subsection  (a)  of  this  section  shall,  among 
other  things,  state  the  nature  of  the  project 
to  be  undertaken,  the  period  during  which 
It  will  be  pursued,  the  qualifications  of  the 
personnel  who  will  direct  and  conduct  it,  the 
estimated  costs,  the  importance  of  the  proj- 
ect to  the  Nation,  region,  or  State  concerned, 
and  its  relation  to  other  known  research 
projects  theretofore  pursued  or  being  pur- 
sued, and  the  extent  to  which  it  will  provide 
opportunity  for  the  training  of  mining  and 
mineral  engineers  and  scientists,  and  the  ex- 
tent of  participation  by  nongovernmental 
sources  in  the  project. 

(c)  The  Secretary  shall.  Insofar  as  It  is 
practicable,  utilize  the  facilities  of  institutes 
designated  in  section  301  of  this  title  to  per- 
form such  special  research,  authorized  by  this 
section,  and  shall  select  the  institutes  for 
the  performance  of  such  special  research  on 
the  basis  of  the  quallAcatlons  without  re- 
gard to  race  or  sex  of  the  personnel  who  will 
conduct  and  direct  it,  and  on  the  basis  of 
the  facilities  available  in  relation  to  the  par- 
ticular needs  of  the  research  project,  special 
geographic,  geologic,  or  climatic  conditions 
within  the  immediate  vicinity  of  the  Institute 
in  relation  to  any  special  requirements  of 
the  research  project,  and  the  extent  to  which 
it  will  provide  opportunity  for  training  In- 
dividuals as  mineral  engineers  and  scientists. 
The  Secretary  may  designate  and  utilize  such 
portions  of  the  funds  authorized  to  be  ap- 
propriated by  this  section  as  he  deems  ap- 
propriate for  the  purpose  of  providing  schol- 
arships, graduate  fellowships,  and  postdoc- 
toral fellowships. 

(d)  No  grant  shall  be  made  under  subsec- 
tion (a)  of  this  section  except  for  a  project 
approved  by  the  Secretary  of  the  Interior  and 
all  grants  shall  be  made  upon  the  basis  of 
merit  of  the  project,  the  need  for  the  knowl- 
edge which  it  is  expected  to  produce  when 
completed,  and  the  opportunity  It  provides 
for  the  training  of  Individuals  as  mineral  en- 
gineers and  scientists 

(e)  No  portion  of  any  grant  under  this 
section  shall  be  applied  to  the  acquisition  by 
purchase  or  lease  of  any  land  or  Interests 
therein  or  the  rental,  purchase,  construc- 
tion, preservation,  or  repair  of  any  building. 

FUNDING    CarTERIA 

Sec.  303.  (a)  Sums  available  to  Institutes 
under  the  term,s  of  sections  301  and  302  of 
thU  title  shall  be  paid  at  such  times  and  in 
such  amounts  during  each  fiscal  year  as  de- 
termined by  the  Secretary,  and  upon  vouch- 
ers approved  by  him  Each  Institute  shall 
set  forth  Its  plan  to  provide  for  the  training 
of  individuals  as  mineral  engineers  and 
scientists  under  a  curriculum  appropriate  to 
the  field  of  mineral  resources  and  mineral 
engineering  and  related  fields;  set  forth 
policies  and  procedures  which  assure  that 
Federal  funds  made  available  under  this 
title  for  any  fiscal  year  will  supplement  and, 
to  the  extent  practicable.  Increase  the  level 
of  funds  that  would,  in  the  absence  of  such 
Federal  funds,  be  made  available  for  pur- 
poses of  this  title,  and  in  no  ca.se  supplant 
such  funds;  have  an  officer  appointed  by  its 
governing  authority  who  shall  receive  and 
account  for  all  funds  paid  under  the  provi- 
sions of  this  title  and  shall  make  jin  annual 
report  to  the  Secretary  on  or  before  the  first 
day  of  September  of  each  year,  on  work  ac- 
complished and  the  status  of  projects  under- 
way, together  with  a  detailed  statement  of 


the  amounts  received  under  any  provisions 
of  this  title  during  the  preceding  fiscal  year, 
and  of  its  disbursements  on  schedules  pre- 
scribed by  the  Secretary.  If  any  of  the 
moneys  received  by  the  authorized  receiv- 
ing officer  of  any  institute  under  the  provi- 
sions of  this  title  shall  by  any  action  or  con- 
tingency be  found  by  the  Secretary  to  have 
been  improperly  diminished,  lost,  or  misap- 
plied. It  shall  be  replaced  by  the  State  con- 
cerned and  until  so  replaced  no  subsequent 
appropriation  shall  be  allotted  or  paid  to  any 
Institute  of  such  State. 

(b)  Moneys  appropriated  pursuant  to  this 
title  shall  be  available  for  expenses  for  re- 
search. Investigations,  experiments,  and 
training  conducted  under  authority  of  this 
title.  The  Institutes  are  hereby  authorized 
and  encouraged  to  plan  and  conduct  pro- 
grams under  this  title  In  cooperation  with 
each  other  and  with  such  other  agencies  and 
Individuals  as  may  contribute  to  the  solu- 
tion of  the  mining  and  mineral  resources 
problems  involved,  and  moneys  appropriated 
pursuant  to  this  title  shall  be  available  for 
paying  the  necessary  expenses  of  planning, 
coordinating,  and  conducting  such  coopera- 
tive research. 

DUTIES    or    THE    SECRETARY 

Sec.  304.  (a)  The  Secretary  of  the  Interior 
Is  hereby  charged  with  the  responsibility 
for  the  proper  administration  of  this  title 
and,  after  full  consultation  with  other  in- 
terested Federal  ^encles,  shall  prescribe 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  its  provisions.  The  Secre- 
tary shall  furnish  such  advice  and  assistance 
as  win  best  promote  the  purposes  of  this 
title,  participate  in  coordinating  research 
Initiated  under  this  title  by  the  institutes, 
indicate  to  them  such  lines  of  inquiry  as  to 
him  seem  most  Important,  and  encourage 
and  assist  in  the  establishment  and  main- 
tenance of  cooperation  by  and  between  the 
institutes  and  between  them  and  other  re- 
search organizations,  the  United  States  De- 
partment of  the  Interior,  and  other  Federal 
establishments. 

(b)  On  or  before  the  1st  day  of  July  In 
each  year  after  the  passage  of  this  title,  the 
Secretary  shall  ascertain  whether  the  re- 
quirements of  section  303(a)  have  been  met 
as  to  each  institute  and  State. 

(c)  The  Secretary  shall  make  an  annual 
report  to  the  Congress  of  the  receipts,  ex- 
penditures, and  work  of  the  Institutes  In  all 
States  under  the  provisions  of  this  title.  The 
Secretary's  report  shall  Indicate  whether  any 
portion  of  an  appropriation  available  for  al- 
lotment to  any  State  has  been  withheld  and. 
If  so,  the  reason  therefor. 

AtJTONOMT 

Sec  305  Nothing  In  this  title  shall  be  con- 
strued to  impair  or  modify  the  legal  relation- 
ship existing  between  any  of  the  colleges  or 
universities  under  whose  direction  an  Insti- 
tute Is  established  and  the  government  of  the 
State  In  which  It  Is  located,  and  nothing  in 
this  title  shall  in  any  way  be  construed  to 
authorize  Federal  control  or  direction  of  edu- 
cation at  any  college  or  university. 
miscellaneous  provisions 

Sec.  306.  (a)  The  Secretary  of  the  Interior 
shall  obtain  the  continuing  advice  and  coop- 
eration of  all  agencies  of  the  Federal  Govern- 
ment concerned  with  mining  and  mineral 
re^urces,  of  State  and  local  governments, 
and  of  private  Institutions  and  Individuals 
to  assure  that  the  programs  authorized  In 
this  title  will  supplement  and  not  duplicate 
established  mining  and  minerals  research 
programs,  to  stimulate  research  in  otherwise 
neglected  areas,  and  to  contribute  to  a  com- 
prehensive nationwide  program  of  mining 
and  minerals  research,  having  due  regard  for 
the  protection  and  conservation  of  the  envi- 
ronment. The  Secretary  shall  make  generally 
available  Information  and  reports  on  projects 
completed.  In  progress,  or  planned  under  the 


provisions  of  this  title,  in  addition  to  any 
direct  publication  of  Information  by  the 
Institutes  themselves. 

(b)  Nothing  in  thU  title  is  intended  to 
give  or  shall  be  construed  as  giving  the  Sec- 
retary of  the  Interior  any  authority  over  min- 
ing and  mineral  resources  research  conduct- 
ed by  any  agency  of  the  Federal  Government, 
or  as  repealing,  superseding,  or  diminishing 
existing  authorities  or  responsibilities  of  any 
agency  of  the  Federal  Oovernment  to  plan 
and  conduct,  contract  for,  or  assist  in  re- 
search In  Its  area  of  responsibility  and  con- 
cern with  mining  and  mineral  resources. 

(c)  Contracts  or  other  arrangements  for 
mining  and  mineral  resources  research  work 
authorized  under  this  title  with  an  Institute, 
educational  institution,  or  nonprofit  orga- 
nization may  be  undertaken  without  regard 
to  the  provisions  of  section  3684  of  the  Re- 
vised Statutes  (31  use.  529)  when,  in  the 
Judgment  of  the  Secretary  of  the  Interior, 
advance  payments  of  initial  expense  are  nec- 
essary to  facilitate  such  work:  Provided, 
That  authority  to  make  payments  under  this 
subsection  shall  be  effective  only  to  such 
extent  or  in  such  amounts  as  are  provided 
In  advance  by  appropriation  Acts. 

(d)  No  research,  demonstration,  or  experi- 
ment shall  be  carried  out  under  this  Act  by 
an  Institute  financed  by  grants  under  this 
Act.  unless  all  uses,  products,  processes, 
patents,  and  other  developments  resulting 
therefrom,  with  such  exception  or  limita- 
tion, if  any,  as  the  Secretary  may  find  nec- 
essary in  the  public  interest,  be  available 
promptly  to  the  general  public.  Nothing  con- 
tained in  this  section  shall  deprive  the  owner 
of  any  background  patent  relating  to  any 
such  activities  of  any  rights  which  that 
owner  may  have  under  that  patent.  There 
are  authorized  to  be  appropriated  such  sums 
as  are  necessary  for  the  printing  and  pub- 
lishing of  the  results  of  activities  carried  out 
by  Institutes  under  the  provisions  of  this 
Act  and  for  administrative  planning  and  di- 
rection, but  such  appropriations  shall  not 
exceed  $1,000,000  In  any  fiscal  year:  Pro- 
vided, That  no  new  budget  authority  is  au- 
thorized to  be  appropriated  for  fiscal  year 
1977. 

CENTER    FOR    CATALOGING 

Sec.  307.  The  Secretary  shall  establish  a 
center  for  cataloging  current  and  projected 
scientific  research  In  all  fields  of  mining  and 
mineral  resources.  Each  Federal  agency  do- 
ing mining  and  mineral  resources  research 
shall  cooperate  by  providing  the  cataloging 
center  with  information  on  work  underway 
or  scheduled  by  it.  The  cataloging  center 
shall  classify  and  maintain  for  public  use 
a  catalog  of  mining  and  mineral  resources 
research  and  Investigation  projects  in  prog- 
ress or  scheduled  by  all  Federal  agencies 
and  by  such  non-Federal  agencies  of  govern- 
ment, colleges,  universities,  private  institu- 
tions, firms,  and  Individuals  as  may  make 
such  Information  available. 

INTERAGENCY    COOPERATION 

SEC.  308.  The  President  shall,  by  such 
means  as  he  deems  appropriate,  clarify  agen- 
cy responsibility  for  federal  mining  and 
mineral  resources  research  and  provide  for 
interagency  coordination  of  such  research, 
including  the  research  authorized  by  this 
title  Such  coordination  shall  include— 

(a)  continuing  review  of  the  adequacy 
of  the  Government-wide  program  in  mining 
and  mineral  resources  research; 

(b)  Identification  and  elimination  of  du- 
plication and  overlap  between  two  or  more 
agency  programs; 

(c)  Identification  of  technical  needs  in 
various  mining  and  mlnecgl  resources  re- 
search categories; 

(d)  recommendations  with  respect  to  al- 
location of  technical  effort  among  Federal 
agencies; 

(e)  review  of  technical  manpower  needs 
and  findings  concerning  management  poll- 
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cles   to   Improve    the   quality   of   the   Oov- 
ernment-wlde   research   effort;    and 

(f)   actions  to  facilitate  Interagency  com- 
munication at  management  levels. 
advisory  coMMirrEE 

Sec.  309.  (a)  The  Secretary  of  the  Interior 
shall  appoint  an  Advisory  Committee  on 
Mining  and  Mineral  Research  composed  of — 

(1)  the  Director,  Bureau  of  Mines,  or  his 
delegate,  with  his  consent; 

(2)  the  Director  of  the  National  Science 
Foundation,  or  his  delegate,  with  his  con- 
sent; 

(3)  the  President,  National  Academy  of 
Sciences,  or  his  delegate,  with  his  consent; 

(4)  the  President,  National  Academy  of 
Engineering,  or  his  delegate,  with  his  con- 
sent; 

(5)  the  Dlrectior.  United  States  Geological 
Survey,  or  his  delegate,  with  his  consent; 
and 

(6)  not  more  than  four  other  persons  who 
are  knowledgeable  in  the  fields  of  mining 
and  mineral  resources  reeearch,  at  least  one 
of  whom  shall  be  a  representative  of  work- 
ing coal  miners. 

(b)  The  Secretary  shall  designate  the 
Chairman  of  the  Advisory  Committee.  The 
Advisory  Committee  shall  consult  with,  and 
make  recommendations  to,  the  Secretary  of 
the  Interior  on  all  matters  involving  or  re- 
lating to  mining  and  maneral  resources  re- 
search and  such  determinations  as  provided 
in  this  title.  The  Secretary  of  the  Interior 
shall  consult  with,  and  consider  recom- 
mendations of,  such  Committee  in  the  con- 
duct of  mining  and  mineral  resources  re- 
search and  the  making  pf  any  grant  under 
this  title. 

(c)  Advisory  Committee  members,  other 
than  officers  or  employees  of  Federal,  State, 
or  local  governments,  shall  be,  for  each 
day  .(including  traveltime)  during  which 
they  are  performing  committee  business,  en- 
titled to  receive  compensation  at  a  rate  fixed 
by  the  Secretary,  but  not  in  excess  of  the 
maximum  rate  of  pay  tor  grade  GS-18  as 
provided  In  the  General  Schedule  under  sec- 
tion 6332  of  title  5  of  the  United  States 
Code,  and  shall,  notwlthltanding  the  limita- 
tions of  sections  5703  and  5704  of  title  5, 
United  States  Code,  be  fully  reimbursed  for 
travel,  subsistence,  and  related  expenses. 

TITLE  IV— ABANDONED  MINE 

RECLAMATION 

abandoned  mine  RECLAMATION  FUND 

AND  PURPOSES 

Sec.  401.  (a)  There  is  created  on  the  books 
of  the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  Abandoned  Mine 
Reclamation  Fund  (hereinafter  referred  to 
as  the  fund '■)  which  shall  be  administered 
by  the  Secretary  of  the  Interior,  State  aban- 
doned mine  reclamation  funds  (State  funds) 
generated  by  grants  from  this  title  shall  be 
established  by  each  State  pursuant  to  an  ap- 
proved State  program. 

(b)  The  fund  shall  consist  of  amounts  de- 
posited In  the  fund,  frotn  time  to  time  de- 
rived from — • 

(1)  the  reclamation  ties  levied  under  sec- 
tion 402  of  this  Act:  Prorided,  That  an 
amount  not  to  exceed  10  per  centum  of  such 
reclamation  fees  collected  for  any  calendar 
quarter  shall  be  reserved  beginning  in  the 
first  calendar  year  in  which  the  fee  Is  Im- 
posed and  continuing  f©r  the  remainder  of 
that  fiscal  year  and  for  ithe  period  in  which 
such  fee  is  imposed  by  law.  for  the  purpose 
01  section  507(c),  subject  to  appropriation 
pursuant  to  authorization  under  section  712: 
Provided  further.  That  not  more  than  $10,- 
000,000  shall  be  available  for  such  purposes; 

(2)  any  user  charge  Imposed  on  or  for 
land  reclaimed  pursuant  to  this  title,  after 
expenditures  Tor  maintenance  have  been  de- 
ducted: 

(3)  donations  by  persons,  corporations,  as- 
sociations, and  foundations  for  the  pur- 
poses of  this  title:  and 


(4)  recovered  moneys  as  provided  for  in 
this  title. 

(c)  Moneys  In  the  fund  may  be  used  for 
the  following  purposes : 

( 1 )  reclamation  and  restoration  of  land 
and  water  resources  adversely  affected  by 
past  coal  mining.  Including  but  not 
limited  to  reclamation  and  restoration 
of  abandoned  surface  mines  areas,  aban- 
doned coal  processing  areas,  and  aban- 
doned coal  refuse  disposal  areas;  seal- 
ing and  filling  abandoned  deep  mine  entries 
and  voids;  planting  of  land  adversely  affected 
by  past  coal  mining  to  prevent  erosion  and 
sedimentation;  prevention,  abatement,  treat- 
ment, and  control  of  water  pollution  created 
by  coal  mine  drainage  including  restoration 
of  stream  beds,  and  construction  and  opera- 
tion of  water  treatment  plants;  prevention, 
abatement,  and  control  of  burning  coal  ref- 
use disposal  areas  and  burning  coal  in  situ; 
and  prevention,  abatement,  and  control  of 
coal  mine  subsidence; 

(2)  for  use  under  section  406.  by  the  Sec- 
retary of  Agriculture,  of  up  to  one-fifth  of 
the  money  deposited  In  the  funds  annually 
and  transferred  by  the  Secretary  of  the  In- 
terior to  the  Secretary  of  Agriculture  for 
such  purposes; 

(3)  acquisition  and  filling  of  voids  and 
ceallng  of  tunnels,  shafts,  and  entryways 
under  section  409: 

(4)  acquisition  of  land  as  provided  for  In 
this  title; 

(5)  enforcement  and  collection  or  the 
reclamation  fee  provided  for  in  section  402 
of  this  title; 

(6)  studies  by  the  Department  of  the  In- 
terior by  contract  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts  with  public  and  private  organizations 
to  provide  information,  advice,  and  technical 
assistance.  Including  research  and  demon- 
stration projects,  conducted  for  the  purpo.ses 
of  this  title; 

(7)  restoration,  reclamation,  abatement, 
control,  or  prevention  of  adverse  effects  of 
coal  mining  which  constitutes  an  emergency 
as  provided  for  In  this  title; 

(8)  grants  to  the  States  to  accomplish  the 
purposes  of  this  title; 

(9)  administrative  expenses  of  the  United 
States  and  each  State  to  accomplish  the  pur- 
poses of  this  title;  and 

(10)  all  other  necessary  expenses  to  ac- 
complish the  purposes  of  this  title. 

(d)  Moneys  from  the  fund  shall  be  avail- 
able for  the  purposes  of  this  title,  only  when 
appropriated  therefor,  and  such  appropria- 
tions shall  be  made  without  fiscal  year 
limitations. 

RECLAMATION   FEE 

Sec.  402.  (a)  All  operators  of  coal  mining 
operations  subject  to  the  provisions  of  this 
Act  shall  pay  to  the  Secretary  of  the  In- 
terior, for  deposit  in  the  fund,  a  reclama- 
tion fee  of  35  cents  per  ton  of  coal  produced 
by  surface  coal  mining  and  15  cents  per  ton 
of  coal  produced  by  underground  mining  or 
10  per  centum  of  the  value  of  the  coal  at 
the  mine,  as  determined  by  the  Secretary, 
whichever  is  less,  except  that  the  reclamation 
fee  for  lignite  coal  shall  be  at  a  rate  of  2 
per  centum  of  the  value  of  the  coal  at  the 
mine,  or  10  cents  per  ton.  whichever  is  less. 

(b)  Such  fee  shall  be  paid  no  later  than 
thirty  days  after  the  end  of  each  calendar 
quarter  beginning  with  the  first  calendar 
quarter  occurring  after  the  date  of  enact- 
ment of  this  Act,  and  ending  fifteen  years 
after  the  date  of  enactment  of  this  Act  unless 
extended  by  an  Act  of  Congress. 

(c)  Together  with  such  reclamation  fee. 
all  operators  of  coal  mine  operations  shall 
submit  a  statement  of  the  amount  of  coal 
produced  during  the  calendar  quarter,  the 
method  of  coal  removal  and  the  type  of 
coal,  the  accuracy  of  which  shall  be  sworn  to 
by  the  operator  and  notarized. 


(d)  Any  person,  corporate  officer,  agent  or 
director,  on  behalf  of  a  coal  mine  operator, 
who  knowingly  makes  any  false  statement, 
representation  or  certification,  or  knowingly 
falls  to  make  any  statement,  representation 
or  certification  required  in  this  section  shall, 
upon  conviction,  be  punished  by  a  fine  of 
not  more  than  $10,000,  or  by  imprisonment 
for  not  more  than  one  year,  or  both. 

(e)  Any  portion  of  the  reclamation  fee  not 
properly  or  promptly  paid  pursuant  to  this 
section  shall  be  recoverable,  with  statutory 
interest,  from  coal  mine  operators,  in  any 
court  of  competent  Jurisdiction  in  any  action 
at  law  to  compel  payment  of  debts. 

(f)  All  Federal  and  State  agencies  shall 
fully  cooperate  with  the  Secretary  of  the 
Interior  in  the  enforcement  of  this  section. 

(g)(1)  The  geographic  allocation  of  ex- 
penditures from  the  fund  shall  reflect  both 
the  area  from  which  the  revenue  was  derived 
as  well  as  the  national  program  needs  for 
the  funds. 

(2)  Fifty  per  centum  of  the  funds  collected 
annually  in  any  State  or  Indian  reservation 
shall  be  allocated  to  that  State  or  Indian 
reservation  by  the  Secretary  pursuant  to  any 
approved  abandoned  mine  reclamation  pro- 
gram to  accomplish  the  purposes  of  this 
title.  Where  the  Governor  of  a  State  or  the 
head  of  a  governing  body  of  a  tribe  certifies 
that  (1)  objectives  of  the  fund  set  forth  in 
sections  403  and  409  have  bsen  achieved,  (11) 
there  is  a  need  for  construction  of  specific 
public  facilities  in  communities  Impacted  by 
coal  development,  (ill)  impact  funds  which 
may  be  available  under  provisions  of  the 
Federal  Mineral  Leasing  Act  of  1920,  as 
amended,  or  the  Act  of  October  20;  1976, 
Public  Law  94-565  (90  Stat.  2662).  are  In- 
adeqiiate  for  such  construction  and  (iv) 
the  Secretary  concurs  in  such  certification, 
then  the  Secretary  may  continue  to  allocate 
all  or  part  of  the  50  per  centum  share  to  that 
State  or  tribe  for  such  construction: 
Provided,  however.  That  if  funds  under  this 
subparagraph  (2)  have  not  been  expended 
within  three  years  after  their  allocation,  they 
shall  be  available  for  expenditure  in  any 
eligible  area  as  determined  by  the  Secretary. 

(3)  The  balance  of  funds  collected  on  an 
annual  basis  may  be  expended  in  any  State 
at  the  discretion  of  the  Secretary  in  order 
to  meet  the  purposes  of  this  title.  Such  funds 
may  be  expended  directly  by  the  Secretary 
or  by  making  additional  grants  to  approved 
State  reclamation  programs  pursuant  to  sec- 
tion 405  when  the  Secretary  finds  that  such 
programs  are  the  best  means  of  accomplish- 
ing the  specific  reclamation  projects.  The 
Secretary  shall  consult  and  coordinate  with 
the  respective  States  those  projects  funded 
directly  or  in  conjunction  with  other  Federal 
agencies. 

OBJECTIVES    OF   FUND 

Sec.  403.  Expenditure  of  monesrs  from  the 
fund  on  lands  and  water  eligible  pursuant 
to  section  404  for  the  purposes  of  this  title 
shall  refiect  the  following  priorities  in  the 
order  stated : 

(1)  the  protection  of  public  health,  safety, 
general  welfare,  and  property  from  extreme 
danger  of  adverse  effects  of  coal  mining 
practices; 

(2)  the  protection  of  public  health,  safety, 
and  general  welfare  from  adverse  effects  of 
coal  mining  practices; 

(3)  the  restoration  of  land  and  water  re- 
sources and  the  environment  previously  de- 
graded by  adverse  effects  of  coal  mining 
practices  including  measures  for  the  conser- 
vation and  development  of  soil,  water  (ex- 
cluding channelization),  woodland,  fish  and 
wildlife,  recreation  resources,  and  agricul- 
tural productivity. 

(4)  research  and  demonstration  projects 
relating  to  the  development  of  surface  min- 
ing reclamation  and  water  quality  control 
program  methods  and  techniques; 
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(5)  the  protection,  repair,  replacement, 
construction,  or  enhancement  of  public  fa- 
cilities such  as  utilities,  roads,  recreation. 
and  conservation  facilities  adversely  affected 
by  coal  mining  practices: 

(6)  the  development  of  publicly  owned 
land  adversely  affected  by  coal  mining  prac- 
tices Including  land  acquired  as  provided  In 
this  title  for  recreation  and  historic  pur- 
poses, conservation,  and  reclamation  pur- 
poses and  open  space  benefits. 

ELIGIBLE    LANDS    AND    WATCK 

Sec  404.  Lands  and  water  eligible  for 
reclamation  or  drainage  abatement  expendl 
tures  under  this  title  are  those  which  were 
mined  for  coal  or  which  were  affected  by 
such  mining,  wastebanks,  coal  processing, 
or  other  coal  mining  processes,  and  aban- 
doned or  left  In  an  inadequate  reclamation 
status  prior  to  the  date  of  enactment  of  this 
Act.  and  for  which  there  Is  no  continuing 
reclamation  responsibility  under  State  or 
other  Federal  laws. 

STATE     RECLAMATION     PROGRAMS 

Sec.  405.  (ai  Not  later  than  the  end  of  the 
one  hundred  and  eighty-day  period  Imme- 
diately following  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  promulgate  and 
publish  In  the  Federal  Register  regulations 
covering  Implementation  of  an  abandoned 
mine  reclamation  program  incorporating  the 
provisions  of  title  IV  and  establishing  pro- 
cedures and  requirements  for  preparation, 
submission,  and  approval  of  State  programs 
consisting  of  the  plan  and  annual  submLs- 
.slons  of  projects. 

(b)  Each  State  having  within  Its  borders 
coal  mined  lands  eligible  for  reclamation  un- 
der this  title,  may  submit  to  the  Secretary  a 
State  Reclamation  Plan  and  annual  projects 
to  carry  out  the  purposes  of  this  title. 

(c)  The  Secretary  shall  not  approve,  fund, 
or  continue  to  fund  a  State  abandoned  mine 
reclamation  program  unless  that  State  has 
an  approved  State  regulatory  program  pur- 
suant to  section  503  of  this  Act. 

(di  If  the  Secretary  determines  that  a 
State  has  developed  and  submitted  a  pro- 
gram for  reclamation  of  abandoned  mines 
and  has  the  ability  and  necessary  State  legis- 
lation to  implement  the  provisions  of  this 
title,  sections  402  and  410  excepted,  the  Sec- 
retary shall  approve  such  State  program  and 
shall  grant  to  the  State  exclusive  responsi- 
bility and  authority  to  implement  the  pro- 
visions of  the  appro"ed  program:  Provided. 
That  the  Secretary  shall  withdraw  such  ap- 
proval and  authorization  If  he  determines 
upon  the  basis  of  Information  provided  un- 
der this  section  that  the  State  program  is 
not  in  compliance  with  the  procedures, 
guidelines,  and  requirements  established 
under  subsection  40S(a). 

(e)  Each  State  Reclamation  Plan  shall 
generally  identify  the  areas  to  be  reclaimed, 
the  purposes  for  which  the  reclamation  is 
proposed,  the  relationship  of  the  lands  to  be 
reclaimed  and  the  proposed  reclamation  to 
surrounding  areas,  the  specific  criteria  for 
ranking  and  identifying  projects  to  be 
funded,  and  the  legal  authority  and  pro- 
grammatic capability  to  perform  such  work 
In  conformance  with  the  provisions  of  this 
title. 

(f )  On  an  annual  basis,  each  State  having 
an  approved  State  Reclamation  Plan  may 
submit  to  the  Secretary  an  application  for 
the  support  of  the  State  program  and  im- 
plementation of  specific  reclamation  proj- 
ects. Such  annual  requests  shall  include 
such  Information  as  may  be  requested  by  the 
Secretary  including: 

( 1 )  a  general  description  of  each  proposed 
project; 

(2)  a  priority  evaluation  of  each  proposed 
project; 

(3)  a  statement  of  the  estimated  benefits 
in  such  terms  as:  number  of  acres  restored, 
miles  of  stream  improved,  acres  of  surface 
lands  protected  from  subsidence,  popula- 
tion protected  from  subsidence,  air  pollu- 


tion, hazards  of  mine  and  coal  refuse  dis- 
posal area  fires; 

(4)  an  estimate  of  the  cost  for  each  pro- 
posed project; 

(5)  In  the  case  of  propKJsed  research  and 
demonstration  projects,  a  description  of  the 
specific  techniques  to  be  evaluated  or  objec- 
tive to  be  attained; 

(6)  an  Identification  of  lands  or  Interest 
therein  to  be  acquired  and  the  estimated 
cost:  and 

(7)  in  each  year  after  the  first  in  which  a 
plan  is  filed  under  this  title,  an  inventory  of 
each  project  funded  under  the  previous 
year's  grant;  which  Inventory  shall  Include 
details  of  financial  expenditures  on  such 
project  together  with  a  brief  description  of 
each  such  project.  Including  project  location, 
landowner's  name,  acreage,  type  of  reclama- 
tion performed. 

(g)  The  costs  for  each  proposed  project 
under  this  section  shall  Include:  actual  con- 
struction costs,  actual  operation  and  main- 
tenance costs  of  permanent  facilities,  plan- 
ning and  engineering  costs,  construction  in- 
spection costs,  and  other  necessary  admin- 
istrative expenses. 

(h)  Upon  approval  of  State  Reclamation 
Plan  by  the  Secretary  and  of  the  surface 
mine  regulatory  program  pursuant  to  sec- 
tion 503,  the  Secretary  shall  grant,  on  an  an- 
nual basis,  funds  to  be  expended  in  such 
State  pursuant  to  subsection  402(g)  and 
which  are  necessary  to  Implement  the  State 
reclamation  program  as  approved  by  the 
Secretary. 

(I)  The  Secretary,  through  his  designated 
agents,  will  monitor  the  progress  and  quality 
of  the  program.  The  States  shall  not  be  re- 
quired at  the  start  of  any  project  to  submit 
complete  copies  of  plans  and  specifications. 

(J)  The  Secretary  shall  require  annual  and 
other  reports  as  may  be  necessary  to  be  sub- 
mitted by  each  State  administering  the  ap- 
proved State  reclamation  program  with 
funds  provided  under  this  title.  Such  reports 
shall  Include  that  information  which  the 
Secretary  deems  necessary  to  fulfill  his  re- 
sponsibilities under  this  title. 

(k)  Indian  tribes  having  within  their  Ju- 
risdiction eligible  lands  pursuant  to  section 
404  or  from  which  coal  is  produced,  shall  be 
considered  as  a  "State"  for  the  purposes  of 
this  title. 

RECLAMATION    OF   RURAL    LANDS 

Sec  406.  (a)  In  order  to  provide  for  the 
control  and  prevention  of  erosion  and  sedi- 
ment damages  from  unreclaimed  mined 
lands,  and  to  promote  the  con«ervation  and 
development  of  soil  and  water  resources  of 
unreclaimed  mined  lands  and  lands  affected 
by  mining,  the  Secretary  of  Agriculture  Is 
authorized  to  enter  into  agreements  of  not 
more  than  ten  years  with  landowners  includ- 
ing owners  of  water  rights),  residents,  and 
tenants,  and  Individually  or  collectively,  de- 
termined by  him  to  have  control  for  the  pe- 
riod of  the  agreement  of  lands  in  question 
therein,  providing  for  land  stabilization,  ero- 
sion, and  sediment  control,  and  reclamation 
through  conservation  treatment.  Including 
measures  for  the  conservation  and  develop- 
ment of  soil,  water  (excluding  stream  chan- 
nelization), woodland,  wildlife,  and  recrea- 
tion resources,  and  agricultural  productivity 
of  such  lands.  Such  agreements  shall  t)e 
made  by  the  Secretary  with  the  owners.  In- 
cluding owners  of  water  rights,  residents,  or 
tenants  (collectively  or  Individually)  of  the 
lands  in  question. 

(b)  The  landowner.  Including  the  owner 
of  water  rights,  resident,  or  tenant  shall  fur- 
nish to  the  Secretary  of  Agriculture  a  con- 
servation and  development  plan  setting  forth 
the  proposed  land  uses  and  conservation 
treatment  which  shall  be  mutually  agreed 
by  the  Secretary  of  Agriculture  and  the  land- 
owner, including  owner  of  water  rights,  resi- 
dent, or  tenant  to  be  needed  on  the  lands  for 
which  the  plan  was  prepared.  In  those  In- 
stances where  it  Is  determined  that  the  water 


rights  or  water  supply  of  a  tenant,  land- 
owner, including  owner  of  water  rights,  resi- 
dent, or  tenant  have  been  adversely  afiected 
by  a  surface  or  underground  coal  mine  op- 
eration which  has  removed  or  disturbed  a 
stratum  so  as  to  significantly  affect  the  hy- 
drologlc  balance,  such  plan  may  include  pro- 
posed measures  to  enhance  water  quality  or 
quantity  by  means  of  Joint  action  with  other 
affected  landowners,  including  owner  of 
water  rights,  residents,  or  tenants  In  con- 
sultation with  appropriate  State  and  Fed- 
eral agencies. 

(c)  Such  plan  shall  be  incorporated  in  an 
agreement  under  which  the  landowner,  in- 
cluding owner  of  water  rights,  resident,  or 
tenant  shall  agree  with  the  Secretary  of  Agri- 
culture to  effect  the  land  uses  and  conserva- 
tion treatment  provided  for  in  such  plan  on 
the  lands  described  in  the  agreement  in  ac- 
cordance with  the  terms  and  conditions 
thereof. 

(d)  In  return  for  such  agreement  by  the 
landowner,  including  owner  of  water  rights, 
resident  or  tenant,  the  Secretary  of  Agricul- 
ture Is  authorized  to  furnish  financial  and 
other  assistance  to  such  landowner,  includ- 
ingr  owner  of  water  rights,  resident,  or  tenant. 
In  such  amounts  and  subject  to  such  condi- 
tions as  the  Secretary  of  Agriculture  deter- 
mines are  appropriate  In  the  public  Interest 
for  carrying  out  the  land  use  and  conserva- 
tion treatment  set  forth  in  the  agreement. 
Grants  made  under  this  section,  depending 
on   the  income-producing  potential  of  the 
land  after  reclaiming,   shall   provide  up  to 
80  per  centum  of  the  cost  of  carrying  out 
such  land  uses  and  con.servation  treatment 
on  not  more  than  one  hundred  and  twenty 
acres  of  land  occupied  by  such  owner,  in- 
cluding water  rights  owners,  resident,  or  ten- 
ant,  or   not   more    than   one   hundred   and 
twenty  acres  of  land  which  has  been  pur- 
chased Jointly  by  such  landowners.  Including 
water  rights   owners,   residents,  or   tenants, 
under  an  agreement  for  the  enhancement  of 
water  quality  or  quantity  or  on  land  which 
has  been  acquired  by  an  appropriate  State 
or   local   agency  for  the  purpose  of  imple- 
menting such  agreement;  except  the  Secre- 
tary  may   reduce   the   matching  cost  share 
where    he    determines    that    ( 1 )    the    main 
benefits  to  be  derived  from  the  project  are 
related    to    improving    offslte    water   quality, 
offslte  esthetic  values,  or  other  offslte  bene- 
fits,  and    (2)    the   matching   share   require- 
ment would  place  a  burden  on  the  landowner 
which  would  probably  prevent  him  from  par- 
ticlpating   in   the   program:    Provided,  how- 
ever. That  the  Secretary  of  Agriculture  may 
allov  for  land  use  and  conservation  treat- 
ment on  such  lands -"occupied  by  any  such 
owner  in  excess  of  such  one  hundred  and 
twenty  acre  limitation  up  to  three  hundred 
and   twenty   acres,   but   In   such   event   the 
amount  of  the  grant  to  such  landowner  to 
carry  out  such  reclamation  on  such  lands 
shall  be  reduced  proportionately. 

(e)  The  Secretary  of  Agriculture  may  ter- 
minate any  agreement  with  a  landowner  In- 
cluding water  rights  owners,  operator,  or  oc- 
cupier by  mutual  agreement  if  the  Secretary 
of  Agriculture  determines  that  such  termi- 
nation would  be  In  public  Interest,  and  may 
agree  to  such  modification  of  agreements 
previously  entered  Into  hereunder  as  he 
deems  desirable  to  carry  out  the  purposes  of 
this  section  or  to  facilitate  the  practical  ad- 
ministration of  the  program  authorized 
herein. 

(f)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Agriculture,  to  the 
extent  he  deems  It  desirable  to  carry  out  the 
purposes  of  this  section,  may  provide  In  any 
agreement  herelnunder  for  (1)  preservation 
for  a  period  not  to  exceed  the  period  covered 
by  the  agreement  and  an  equal  period  there- 
after of  the  cropland,  crop  acreage,  and  al- 
lotment history  applicable  to  land  covered 
by  the  agreement  for  the  purpose  of  any 
Federal  program  under  which  such  history 
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is  used  as  a  basis  for  an  allotment  or  other 
limitation  on  the  production  of  such  crop; 
or  (2)  surrender  of  any  such  history  and 
allotments. 

(g)  The  Secretary  of  Agriculture  shall  be 
authorized  to  issue  such  rules  and  regulations 
as  he  determines  are  necessary  to  carry  out 
the  provisions  of  this  section. 

(h)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  of  Agriculture  shall 
utilize  the  services  of  the  Soil  Conservation 
Service.  j 

(1)  Funds  shall  be  mtt/de  available  to  the 
Secretary  of  Agriculture  ifor  the  purposes  of 
this  section,  as  provided  in  section  303(c). 

ACQUISITION  AND  RECLAMATION  OF  LAND  AD- 
VERSELY AFFECTED  BY  PAST  COAL  MINING 
PRACTICES 

Sec  407.  (a)  If  the  Secretary  or  the  State 
pursuant  to  an  approved  State  program, 
makes  a  finding  of  fact  that — 

(1)  land  or  water  resources  have  been  ad- 
versely affected  by  past  coal  mining  prac- 
tices: and 

(2)  the  adverse  effects  are  at  a  stage  where, 
in  the  public  interest,  action  to  restore,  re- 
claim, abate,  control,  ori  prevent  should  be 
taken;  and 

(3)  the  owners  of  the  land  or  water  re- 
sources where  entry  miist  be  made  to  re- 
store, reclaim,  abate,  control,  or  prevent  the 
adverse  effects  of  past  coal  mining  practices 
are  not  known,  or  readily  available:  or 

(4)  the  owners  will  not  give  permission 
for  the  United  States,  the  States,  political 
subdivisions,  their  agent*  employees,  or  con- 
tractors to  enter  upon  such  property  to  re- 
store, reclaim,  abate,  control,  or  prevent  the 
adverse  effects  of  past  coM  mining  practices. 
Then,  upon  giving  notice  by  mail  to  the 
owners  if  known  or  if  not  known  by  posting 
notice  upon  the  premises  and  advertising 
once  in  a  newspaper  of  general  circulation 
in  the  municipality  in  Which  the  land  lies, 
the  Secretary,  his  agents,  employees,  or  con- 
tractors, or  the  State  pursuant  to  an  approved 
State  program,  shall  have  the  rig^t  to  enter 
upon  the  property  adversely  affected  by  past 
coal  mining  practices  and  any  other  property 
to  have  access  to  such  property  to  do  all 
things  necessary  or  expedient  to  restore,  re- 
claim, abate,  control,  or  prevent  the  adverse 
effects.  Such  entry  shall  be  construed  as  an 
exercise  of  the  police  power  for  the  protec- 
tion of  public  health,  safety,  and  general  wel- 
fare and  shall  not  be  construed  as  an  act  of 
condemnation  of  property  nor  of  trespass 
thereon.  The  moneys  expended  for  such  work 
and  the  benefits  accruing  to  any  such  prem- 
ises so  entered  upon  shall  be  chargeable 
against  such  land  and  sball  mitigate  or  off- 
set any  claim  in  or  any  action  brought  by 
any  owner  of  any  interest  in  such  premises 
for  any  alleged  damages  by  virtue  of  such 
entry:  Provided,  hou-ever.  That  this  provi- 
sion is  not  Intended  to  create  new  rights  of 
action  or  eliminate  existing  Immunities. 

(b)  The  Secretary,  hU  agents,  employees, 
or  contractors  or  the  State  pursuant  to  an 
approved  State  program,  shall  have  the  right 
to  enter  noon  any  orooerty  for  the  puroose 
of  conducting  studies  or  exoloratory  work 
to  determine  the  existence  of  adverse  effects 
of  past  coal  mining  practices  and  to  de- 
termine the  feasibility  of  restoration,  recla- 
mation, abatement,  control,  or  prevention 
of  such  adverse  effects.  Such  entry  shall  be 
construed  as  an  exercise  of  the  police  power 
for  the  protection  of  public  health,  safety, 
and  general  welfare  and  shall  not  be  con- 
strued as  an  act  of  condemnation  of  prop- 
erty nor  trespass  thereon. 

(c)  The  Secretary  or  the  State  pursuant 
to  an  approved  State  program,  may  acq\ilre 
any  land,  by  purchase,  donation,  or  condem- 
nation, which  is  adversely  affected  by  past 
coal  mining  practices  if  the  Secretary  deter- 
mines that  acquisition  of  such  land  is  neces- 
sary to  successful   reclamation   and   that — 

(1)  the  acquired  land,  after  re<;toration. 
reclamation,  abatement,  control,  or  preven- 
tion of  the  adverse  effects  of  past  coal  min- 
ing practices,  will  serve  recreation  and  his- 


toric purposes,  conservation  and  reclama- 
tion purposes  or  provide  open  space  benefits; 
and 

(2)  permanent  facilities  such  as  a  treat- 
ment plant  or  a  relocated  stream  channel 
will  be  constructed  on  the  land  for  the  res- 
toration, reclamation,  abatement,  control, 
or  prevention  of  the  adverse  effects  of  past 
coal  mining  practices;  or 

(3)  acquisition  of  coal  refuse  disposal 
sites  and  all  coal  ref'-se  thereon  will  serve 
the  purposes  of  this  title  or  that  public 
ownership  is  desirable  to  meet  emergency 
situations  and  prevent  recurrences  of  the 
adverse  effects  of  past  coal  mining  practices. 

(d)  Title  to  all  lands  acquired  pursuant  to 
this  ■Section  shall  be  in  the  name  of  the 
United  States  or,  if  acquired  by  a  State  pur- 
suant- to  an  approved  program,  title  shall  be 
in  the  name  of  the  State.  The  price  paid 
for  land  acquired  under  this  section  shall 
reflect  the  market  value  of  the  land  as  ad- 
versely affected  by  past  coal  mining  prac- 
tices. 

(e)  States  are  encouraged  »s^part  of  their 
approved  State  programs,  to  reclaim  aban- 
doned and  unreclaimed  mined  lands  within 
their  boundaries  and,  If  necessary,  to  acquire 
or  to  transfer  such  lands  to  the  Secretary  or 
the  appropriate  State  regulatory  authority 
under  appropriate  Federal  regulations.  The 
Secretary  is  authorized  to  make  grants  on  a 
matching  basis  to  States  in  such  amounts 
as  he  deems  appropriate  for  the  purpose  of 
carrying  out  the  provisions  of  this  title  but 
In  no  event  shall  any  grant  exceed  90  per 
centum  of  the  cost  of  acquisition  of  the  lands 
for  which  the  grant  is  made.  When  a  State 
has  made  any  such  land  available  to  the 
Federal  Government  under  this  title,  such 
State  shall  have  a  preference  right  to  pur- 
chase such  lands  after  reclamation  at  fair 
market  value  less  the  State  portion  of  the 
original  acquisition  price.  Notwithstanding 
the  provisions  of  paragraph  ( 1 )  of  this  sub- 
section, reclaimed  land  may  be  sold  to  the 
State  or  local  government  in  which  it  is  lo- 
cated at  a  price  less  than  fair  market  value, 
which  in  no  case  shall  be  less  than  the  cost  of 
the  United  States  of  the  purchase  and  rec- 
lamation of  the  land,  as  negotiated  by  the 
Secretary,  to  be  used  for  a  valid  public  pur- 
pose. If"  any  land  sold  to  a  State  or  local 
government  under  this  paragraph  is  not  used 
for  a  valid  public  purpose  as  specified  by 
the  Secretary  In  the  terms  of  the  sales  agree- 
ment then  "all  right,  title,  and  Interest  in 
such  land  shall  revert  to  the  United  States. 
Money  received  from  such  sale  shall  be  de- 
posited in  the  fund. 

(f )  If  the  Secretary,  in  formulating  regula- 
tions for  making  grants  to  the  States  to 
acquire  land  pursuant  to  this  section,  shall 
specify  that  acquired  land  meet  the  criteria 
provided  for  in  subsections  (c)  and  (d)  of 
this  section.  The  Secretary  may  provide  by 
regulation  that  money  derived  from  the  lease, 
rental,  or  user  charges  of  such  acquired 
land  and  facilities  thereon  will  be  deposited 
in  the  fund. 

(g)(1)  Where  land  acquired  pursuant  to 
this  section  Is  deemed  to  be  suitable  for  In- 
dustrial, commercial,  residential,  or  recrea- 
tional development,  the  Secretary  may  sell 
or  authorize  the  States  to  sell  such  land  by 
public  sale  under  a  system  of  competitive 
bidding,  at  not  less  than  fair  market  value 
and  under  such  other  regulations  promul- 
gated to  insure  that  such  lands  are  put  to 
proper  use  consistent  with  local  and  State 
land  use  plans,  if  any.  as  determined  by 
the  Secretary. 

( 2 1  The  Secretary  or  the  State  pursuant  to 
an  aocroved  State  program,  when  requested 
after  appropriate  nublic  notice  shall  hold  a 
public  hearing,  with  the  pproprlate' notice, 
in  the  county  or  counties  or  the  approoriate 
subdivlsicns  of  the  State  In  which  lands  ac- 
oulred  pursuant  to  this  section  are  located. 
The  hearings  shall  be  held  at  a  time  which 
shall  afford  local  citizens  and  governments 
the  maximum  opportunity  to  participate  in 
the  decision  concerning  the  use  of  disposi- 


tion of  the  lands  after  restoration,  reclama- 
tion, abatement,  control,  or  prevention  of  th« 
adverse  effects  of  past  coal  mining  practices, 
(h)  In  addition  to  the  authority  to  acquire 
land  under  subsection  (d)  of  this  section  the 
Secretary  is  authorized  to  use  money  in  the 
fund  to  acquire  land  by  purchase,  donation, 
or  condemnation,  and  to  reclaim  and  transfer 
acquired  land  to  any  State  or  to  a  political 
subdivision  thereof,  or  to  any  person,  firm, 
association,  or  corporation,  if  he  determines 
that  such  Is  an  integral  and  necessary  ele- 
ment of  an  economically  feasible  plan  for  the 
project  to  construct  or  rehabilitate  housing 
for  persons  disabled  as  the  result  of  employ- 
ment in  the  mines  or  work  Incidental  there- 
to, persons  displaced  by  acquisition  of  land 
pursuant  to  this  section,  or  persons  dislo- 
cated as  the  result  of  adverse  effects  of  coal 
mining  practices  which  constitute  an  emer- 
gency as  provided  In  section  410  or  persons 
dislocated  as  the  result  of  natural  disasters 
or  catastrophic  failures  from  any  cause.  Such 
activities  shall  be  accomplished  under  such 
terms  and  conditions  as  the  f.iecretary  shall 
require,  which  may  Include  transfers  of  land 
with  or  without  monetary  consideration: 
Prortded,  That,  to  the  extent  that  the  con- 
sideration Is  below  the  fair  market  value  of 
the  land  transferred,  no  portion  of  the  dif- 
ference between  the  fair  market  value  and 
the  consideration  shall  accrue  aiS  a  profit  to 
such  persons,  firm,  association,  or  corpora- 
tion. No  part  of  the  funds  provided  under  this 
title  may  be  used  to  pay  the  actual  construc- 
tions costs  of  housing.  The  Secretary  may 
carry  out  the  purposes  of  this  subsection  di- 
rectly or  he  may  make  grants  and  commit- 
ments for  grants,  and  may  advance  money 
under  such  terms  and  conditions  as  he  may 
require  to  any  State,  or  any  department, 
agency,  or  instrumentality  of  a  State,  or  any 
public  body  or  nonprofit  organization  desig- 
nated by  a  State. 

LIENS 

Sec.  408.  (a)  Within  six  months  after  the 
completion  of  projects  to  restore  reclaim, 
abate,  control,  or  prevent  adverse  effects  to 
pats  coal  mining  practices  on  privately  owned 
land,  the  Secretary  or  the  State  pursuant  to 
an  approved  State  program,  shall  itemize  the 
moneys  so  expnded  and  may  file  a  state- 
ment thereof  in  the  office  of  the  county  in 
which  the  land  lies  which  has  the  responsi- 
bility under  local  law  for  the  recording  of 
Judgments  against  land,  together  with  a 
notarized  appraisal  by  an  independent  ap- 
praiser of  the  value  of  the  land  before  the 
restoration,  reclamation,  abatement,  control, 
or  prevention  of  adverse  effects  of  past  coal 
mining  practices  If  the  moneys  so  expended 
shall  result  in  a  significant  increase  in  prop- 
erty value.  Such  statement  shall  constitute 
a  lien  upon  the  said  land.  The  lien  shall  not 
exceed  the  amount  determined  by  the  ap- 
praisal to  be  the  increase  in  the  market 
value  of  the  land  as  a  result  of  the  restora- 
tion, reclamation,  abatement,  control,  or  pre- 
vention of  the  adverse  effects  of  past  coal 
mining  practices.  No  lien  shall  be  filed  against 
the  property  of  any  person  in  accordance 
with  this  subsection,  who  owned  the  surface 
prior  to  May  2,  1977,  and  who  neither  con- 
sented to,  nor  participated  in  nor  exercised 
control  over  the  mining  operation  which 
necessitated  the  reclamation  performed  here- 
under. 

(b)  The  landowner  may  proceed  as  pro- 
vided by  local  law  to  petition  within  sixty 
days  of  the  filing  of  the  lien,  to  determine  the 
Increase  in  the  market  value  of  the  land  as  a 
result  of  the  restoration,  reclamation,  abate- 
ment, control,  or  prevention  of  the  adverse 
effects  of  past  coal  mining  practices.  The 
amount  reported  to  be  the  increase  In  value 
of  the  premises  shall  constitute  the  amount 
of  the  lien  and  shall  be  recorded  with  the 
statement  herein  provided.  Any  party  ag- 
grieved by  the  decision  may  appeal  as  pro- 
vided by  local  law. 

(c)  The  lien  provided  In  this  section  shall 
be  entered  in  the  county  office  in  which  the 

land  lies  and  which  has  responsibility  under 
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local  law  for  the  recording  of  Judgments 
against  land.  Such  statement  shall  constitute 
a  lien  upon  the  said  land  as  of  the  date  of 
the  expenditure  of  the  moneys  and  shall  have 
priority  as  a  Hen  serond  only  to  the  lien  of 
real  estate  taxes  Imposed  upon  said  land. 

FILLING  VOIDS  AND  SEALING  TUNNELS 

Sec.  409.  (a)  The  Congress  declares  that 
voids,  and  open  and  abandoned  tunnels, 
shafts,  and  entryways  resulting  from  any  pre- 
vious mining  operation,  constitute  a  hazard 
to  the  public  health  or  safety  and  that  sur- 
face Impacts  of  any  underground  or  surface 
mining  operation  may  degrade  the  environ- 
ment. The  Secretary,  at  the  request  of  the 
Governor  of  any  State,  or  the  chairman  of 
any  tribe.  Is  authorized  to  fill  such  voids, 
seal  such  abandoned  tunnels,  shafts,  and  en- 
tryways. and  reclaim  surface  impacts  of  un- 
derground or  surface  mines  which  the  Sec- 
retary determines  could  endanger  life  and 
property,  constitute  a  hazard  to  the  public 
health  and  safety,  or  degrade  the  environ- 
ment. State  regulatory  authorities  are  au- 
thorized to  carry  out  such  work  pursuant  to 
an  approved  abandoned  mine  reclamation 
program 

(b)  Funds  available  for  use  in  carrying  out 
the  purpose  of  this  section  shall  be  limited 
to  those  funds  which  must  be  allocated  to 
the  respective  States  or  Indian  reservations 
under  the  provisions  of  subsection  402(g). 

(c)  The  Secretary  may  make  expenditures 
and  carry  out  the  purposes  of  this  section 
without  regard  to  provisions  of  section  404 
In  such  States  or  Indian  reservations  where 
requests  are  made  by  the  Governor  or  tribal 
chairman  and  only  after  all  reclamation  with 
respect  to  abandoned  coal  lands  or  coal  de- 
velopment Impacts  have  been  met,  except  for 
those  reclamation  projects  relating  to  the 
protection  of  the  public  health  or  safety. 

(d)  In  those  Instances  where  mine  waste 
piles  are  being  reworked  for  conservation 
purposes,  the  Incremental  costs  of  disposing 
of  the  wastes  from  such  operations  by  filling 
voids  and  sealing  tunnels  may  be  eligible  for 
funding  providing  that  the  disposal  of  these 
wastes  meets  the  purposes  of  this  section. 

(e)  The  Secretary  may  acquire  by  pur- 
chase, donation,  easement,  or  otherwise  such 
Interest  In  land  as  he  determines  necessary 
to  carry  out  the  provisions  of  this  section. 

EMERGENCY     POWERS 

Sec.  410.  (a)  The  Secretary  Is  authorized 
to  expend  moneys  from  the  fund  for  the 
emergency  restoration,  reclamation,  abate- 
ment, control,  or  prevention  of  adverse  ef- 
fects of  coal  mining  practices,  on  eligible 
lands.  If  the  Secretary  makes  a  flndlnp  of 
fact  that —  * 

(1)  an  emergency  exists  constituting  a 
danger  to  the  public  health,  safety  or  een- 
eral  welfare:  and 

(2)  no  other  person  or  agency  will  act 
expeditiously  to  restore,  reclaim,  abate  con- 
trol, or  prevent  the  adverse  effects  of  coal 
mining  practices. 

(b)  The  Secretary,  his  agents,  employees 
and  contractors  shall  have  the  right  to  enter 
upon  any  land  where  the  emergency  exlsU 
and  any  other  land  to  have  access  to  the  land 
where  the  emergency  exists  to  restore  re- 
claim, abate,  control,  or  prevent  the  adverse 
effects  of  coal  mining  practices  and  to  do  all 
things  necessary  or  expedient  to  protect  the 
public  health,  safety,  or  general  welfare. 
Such  entry  shall  be  construed  as  an  exercise 
of  the  police  power  and  shall  not  be  con- 
strued as  an  act  of  condemnation  of  prop- 
erty nor  of  trespass  thereof  The  moneys  ex- 
pended for  such  work  and  the  benefits  ac- 
cruing to  any  such  premises  so  entered  upon 
shall  be  chargeable  against  such  land  and 
shall  mitigate  or  offset  any  claim  in  or  any 
action  brought  by  any  owner  of  any  Interest 
In  such  premises  for  any  alleged  damages  by 
virtue  of  such  entry  Provided,  however 
That  this  provision  Is  not  Intended  to  create 


new  rights  of  action  or  eliminate  existing 
Immunities. 

rtJND     REPORT 

Sec.  411.  Not  later  than  January  1,  1978, 
and  annually  thereafter,  the  Secretary  or 
the  State  pursuant  to  an  approved  State 
program,  shall  report  to  the  Congress  or 
operations  under  the  fund  together  with  his 
recommendations  as  to  future  uses  of  the 
fund. 

MISCELLANEOUS     POWERS 

Sec.  412.  (a)  The  Secretary  or  the  State 
pursuant  to  an  approved  State  program,  shall 
have  the  power  and  authority.  If  not  granted 
It  otherwise,  to  engage  in  any  work  and  to  do 
all  things  necessary  or  expedient,  including 
promulgation  of  rules  and  regulations,  to 
Implement  and  administer  the  provisions  of 
this  title. 

(b)  The  Secretary  or  the  State  pursuant  to 
an  approved  State  program,  shall  have  the 
power  and  authority  to  engage  In  coopera- 
tive projects  under  this  title  with  any  other 
agency  of  the  United  States  of  America,  any 
State  and  their  governmental  agencies. 

(c)  The  Secretary  or  the  State  pursuant 
to  an  approved  State  program,  may  request 
the  Attorney  General,  who  Is  hereby  author- 
ized to  Initiate,  In  addition  to  any  other 
remedies  provided  for  In  this  title.  In  any 
court  of  competent  Jurisdiction,  an  action  in 
equity  for  an  Injunction  to  restrain  any 
Interference  with  the  exercl«e  of  the  right 
to  enter  or  to  conduct  any  work  provided  In 
this  title. 

( d )  The  Secretary  or  the  State  pursuant  to 
an  approved  State  program,  shall  have  the 
power  and  authority  to  construct  and  oper- 
ate a  plant  or  plants  for  the  control  and 
treatment  of  water  pollution  resulting  from 
mine  drainage.  The  extent  of  this  control 
and  treatment  may  be  dependent  upon  the 
ultimate  use  of  the  water  Provided.  That 
the  above  provisions  of  this  paragraph  shall 
not  be  deemed  In  any  way  to  repeal  or  super- 
sede any  portion  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.A.  1151.  et  seq.  as 
amended)  and  no  control  or  treatment  under 
this  subsection  shall  in  any  way  be  less 
than  that  required  under  the  Federal  Water 
Pollutloi^  Control  Act.  The  construction  of  a 
plant  oi^  plants  may  Include  major  Inter- 
ceptors and  other  facilities  appurtenant  to 
the  plant. 

(e)  The  Secretary  may  transfer  funds  to 
other  appropriate  Federal  agen-les.  In  order 
to  carry  out  the  reclamation  activities  au- 
thorized by  this  title. 

INTERAGENCY    COOPERATION 

Sec  413.  All  departments,  boards,  com- 
missioners, and  agencies  of  the  United  States 
of  America  shall  cooperate  with  the  Secre- 
tary by  providing  technical  expertise,  per- 
sonnel, equipment,  materials,  and  supplies 
to  implement  and  administer  the  provisions 
of  this  title. 

TITLE  V— CONTROL  OF  THE  ENVIRON- 
MENTAL IMPACTS  OF  SURFACE  COAL 
MINING 

environmental    PROTECTION    STANDARDS 

Sec  501.  (a)  Not  later  than  the  end  of  the 
ninety-day  period  Immediately  following  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  promulgate  and  publish  in  the  Federal 
Register  regulations  cover.ng  an  Interim 
regulatory  procedure  for  surface  coal  mining 
and,  reclamation  operations  setting  mining 
and  reclamation  performance  standards 
based  on  and  incorporating  the  provisions 
set  out  In  section  502(c)  of  this  Act.  The  issu- 
ance of  the  Interim  regulations  shall  be 
deemed  not  to  be  a  major  Federal  action 
within  the  meaning  of  section  102(2)  (c)  of 
the  National  Environmental  Policy  Act  of 
1969  (42  use  4332).  Suth  regulatlon.s. 
which  shall  be  concise  and  written  in  plain, 
understandable  language  shall  not  be  pro- 


mulgated  and   published   by   the   Secretary 
until  he  has — 

(A)  published  regulations  In  the  Federal 
Register  and  afforded  Interested  persons  and 
State  and  local  governments  a  period  of 
not  less  than  thirty  days  after  such  publica- 
tion to  submit  written  comments  thereon; 

(B)  obtained  the  written  concurrence  of 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  with  respect  to  those  regula- 
tions promulgated  under  this  section  which 
relate  to  air  or  water  quality  standards 
promulgated  under  the  authority  of  the  Fed- 
eral Witer  Pollution  Control  Act,  as  amended 
(33  use.  1151-1175),  and  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  1857.  et  seq);  and 

(C)  held  at  least  one  public  hearing  on  the 
proposed  regulations. 

The  date,  time,  and  place  of  any  hearing  held 
on  the  proposed  regulations  shall  be  set  out 
in  the  publication  of  the  proposed  regula- 
tions. The  Secretary  shall  consider  all  com- 
ments and  relevant  data  presented  at  such 
hearing  before  final  promulgation  and  publi- 
cation of  the  regul-itions. 

(b)  Not  later  than  one  year  after  the  enact- 
ment of  this  Act,  the  Secretary  shall  promul- 
gate and  publish  in  the  Federal  Register  reg- 
ulations covering  a  permanent  regulatory 
procedure  for  surfice  coal  mining  and  rec- 
lamation operations  performance  standards 
bi.sed  on  and  conforming  to  the  provisions  of 
title  V  and  establishing  procedures  and  re- 
quirements for  preparation,  submission,  and 
approv.U  of  State  programs:  and  development 
_  and  Implementation  of  Federal  programs  un- 
der the  title.  The  Secretary  shall  promulgate 
these  regulations,  which  shall  be  concise  and 
written  In  plain,  understandable  language  In 
accordance  with  the  procedures  In  section 
501(a). 

INITIAL    REGULATORY    PROCEDURES 

Sec.  502.  (a)  No  person  shall  open  or  devel- 
op any  new  or  previously  mined  or  abandoned 
site  for  surface  coal  mining  operations  on 
lands  on  which  such  operations  are  regulated 
by  a  State  unless  such  person  has  obtained  a 
permit  from  the  States  regulatory  authority. 

(b)  All  surface  coal  mining  operations  on 
lands  on  which  such  operations  are  regulated 
by  a  State  which  commence  operations  pur- 
suant to  a  permit  Issued  on  or  after  six 
months  from  the  date  of  enactment  of  this 
Act  shall  comply,  and  such  permits  shall  con- 
tain terms  requiring  compliance  with,  the 
provisions  set  out  in  subsection  (c)  of  this 
section.  Prior  to  final  disapproval  of  a  State 
program  or  prior  to  promulgation  of  a  Federal 
program  or  a  Federal  lands  program  pursuant 
to  this  Act.  a  State  may  Issue  such  permits. 

(c)  On  and  after  nine  months  from  the 
date  of  enactment  of  this  Act.  all  surface  coal 
mining  operations  on  lands  on  which  such 
operations  are  regulated  by  a  State  shall  com- 
ply with  the  provisions  of  subsections  515 
(b)(2),  515(b)(3),  515(b)(5),  515(d)(10), 
515(b)(13),  515(b)(15),  515(b)(19),  and 
515(d)  of  this  Act  or,  where  a  surface  coal 
mining  operation  will  remove  an  entire  coal 
seam  or  seams  running  through  the  upper 
fraction  of  a  mountain,  ridge,  or  hill  by  re- 
moving all  of  the  overburden  and  creating  a 
level  plateau  or  a  gently  rolling  contour  with 
no  highwalls  remaining,  such  operation  shall 
comply  with  the  requirements  of  section  51S 
(c)  (4)  and  (5)  without  regard  to  the  re- 
quirements of  section  515(b)  (3)  or  (515)  (d) 
(2)  and  (3),  with  respect  to  lands  from 
which  overburden  and  the  coal  seam  being 
mined  have  not  been  removed:  Provided, 
however.  That  surface  coal  mining  opera- 
tions In  operation  pursuant  to  a  permit  is- 
sued by  a  State  before  the  date  of  enact- 
ment of  this  Act.  Issued  to  a  person  as  defined 
In  section  701(19)  in  existence  prior  to  May 
2.  1977  and  operated  by  a  person  whose  total 
annual  production  of  coal  from  surface  and 
underground  coal  mining  operations  does  not 
exceed  one  hundred  thousand  tons  shall  not 
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be  subject  to  the  provisions  of  this  subsec- 
tion except  with  reference  to  the  provision  of 
subsection  516(d)(1)   until  January  1,  1979. 

(d)  Not  later  than  two  months  following 
the  approval  of  a  State  program  pursuant  to 
section  603  or  the  implementation  of  a  Fed- 
eral program  pursuant  to  section  504,  re- 
gardless of  litigation  contesting  that  ap- 
proval or  implementation,  all  operators  of 
surface  coal  mines  In  expectation  of  operat- 
ing such  mines  after  the  expiration  of  eight 
months  from  the  approval  of  a  State  pro- 
gram or  the  implementation  of  a  Federal 
program,  shall  file  an  application  for  a  per- 
mit with  the  regulatory  authority.  Such  ap- 
plication shall  cover  those  lands  to  be  mined 
after  the  expiration  of  eight  months  from  the 
approval  of  a  State  program  or  the  imple- 
mentation of  a  Federal  program.  The  regu- 
latory authority  shall  process  such  applica- 
tions and  grant  or  deny  a  permit  within 
eight  months  after  the  date  of  approval  of 
the  State  program  or  the  implementation  of 
the  Federal  program,  unless  specially  en- 
Joined  by  a  court  of  competent  Jurisdiction, 
but  In  no  case  later  than  forty-two  months 
from  the  date  of  enactment  of  this  Act. 

(e)  Within  six  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
Implement  a  Federal  enforcement  program 
which  shall  remain  In  effect  In  each  State  as 
surface  coal  mining  operations  are  required 
to  comply  with  the  provisions  of  this  Act, 
until  the  State  program  has  been  approved 
pursuant  to  this  Act  or  until  a  Federal  pro- 
gram has  been  Implemented  pursuant  to  this 
Act.  The  enforcement  program  shall — 

( 1 )  Include  Inspections  of  surface  coal 
mine  sites  which  may  be  made  (but  at  least 
one  Inspection  for  every  site  every  six 
months),  without  advance  notice  to  the 
mine  operator  and  for  the  purpose  of  ascer- 
taining compliance  with  the  standards  of 
EUb'ections  (b)  and  (c)  above.  The  Secretary 
shall  order  any  necer-sary  enforcement  action 
to  be  implemented  pursuant  to  the  Federal 
enforcement  provision  of  this  title  to  correct 
violations  Identified  at  the  inspections; 

(2)  provide  that  upon  receipt  of  ln.spec- 
tlon  reports  Indicating  that  any  surface  coal 
mining  operation  has  been  found  In  violation 
of  subsections  (b)  and  (c)  above,  during  not 
less  than  two  consecutive  State  Inspecllor.s 
or  upon  receipt  by  the  Secretary  of  Informa- 
tion which  would  give  rise  to  reasonable  be- 
lief that  such  standards  are  being  violated  by 
any  surface  coal  mining  operation,  the  Secre- 
tary shall  order  the  Immediate  inspection  of 
such  operation  by  Federal  Inspectors  and  the 
necessary  enforcement  actions.  If  any,  to  be 
Implemented  pursuant  to  the  Federal  en- 
forcement provisions  of  this  title.  When  the 
Federal  Inspection  results  from  Information 
provided  to  the  Secretary  by  any  person, 
the  Secretary  shall  notify  such  person  when 
the  Federal  inspection  is  proposed  to  be  car- 
ried out  and  such  person  shall  be  allowed  to 
accompany  the  Inspector  during  the  inspec- 
tion: I 

(3)  provide  that  the  Istate  regulatory 
agency  file  with  the  Secretary  and  with  a 
designated  Federal  office  contrallv  located  in 
the  county  or  area  In  which  the  Inspected 
surface  coal  mine  Is  located  copies  of  inspec- 
tion reports  made; 

(4)  provide  that  monejs  authorized  by 
section  712  shall  be  available  to  the  Secretary 
prior  to  the  approval  of  a  State  program  pur- 
suant to  this  Act  to  reimburse  the  State  for 
conducting  those  Inspections  In  which  the 
standards  of  this  Act  are  enforced  and  for  the 
administration  of  this  section; 

(5)  for  purposes  of  this  section,  the  term 
"Federal  Inspector"  means  personnel  of  the 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  and  such  additional  personnel 
of  the  United  States  Geological  Survey,  Bu- 
reau of  Land  Management,  or  of  the  Mining 
Enforcement  and  Safety  Administration  so 
designated  by  the  Secretary,  or  such  other 


personnel  of  the  Pcrest  Service,  Soil  Conser- 
vation Service,  or  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  as  arranged 
b  yappropriate  agreement  with  the  Secretary 
on  a  reimbursable  or  other  basis; 

(f)  Following  the  final  disapproval  of  a 
State  program,  and  prior  to  promulgation  of 
a  Federal  program  or  a  Federal  lands  program 
pursuant  to  this  Act,  Including  Judicial  re- 
view of  such  a  program,  existing  surface 
coal  mining  operations  may  continue  surface 
mining  operations  pursuant  to  the  provisions 
of  section  502  of  this  Act.  During  such  period 
no  new  permits  shall  be  issued  by  the  State 
whose  program  has  been  disapproved.  Per- 
mits which  lapse  during  such  period  may 
continue  in  full  force  and  effect  until  pro- 
mulgation of  a  Federal  program  or  a  Federal 
lands  program. 

STATE   PROGRAMS 

Sec  503.  (a)  Each  State  in  which  there 
are  or  may  be  conducted  surface  coal  mining 
operations  on  non-Federal  lands,  and  which 
wishes  to  assume  exclusive  Jurisdiction  over 
the  regulation  of  surface  coal  mining  and 
reclamation  operations,  except  as  provided 
in  sections  521  and  523  and  title  IV  of  this 
Act,  shall  submit  to  the  Secretary,  by  the 
end  of  the  eighteen-month  period  beginning 
on  the  date  of  enactment  of  this  Act,  a  State 
program  which  demonstrates  that  such  State 
has  the  capability  of  carrying  out  the  pro- 
visions of  this  Act  and  meeting  Its  purposes 
through — 

(1)  a  State  law  which  provides  for  the 
regulation  of  surface  coal  mining  and  recla- 
mation operations  In  accordance  with  the 
requirements  of  this  Act; 

(2)  a  State  law  which  provides  sanctions 
for  violations  of  State  laws,  regulations,  or 
conditions  of  permits  concerning  surface  coal 
mining  and  reclamation  operations,  which 
sanctions  shall  meet  the  minimum  require- 
ments of  this  Act,  including  civil  and  crimi- 
nal actions,  forfeiture  of  bonds,  suspensions, 
revocations,  and  withholding  of  permits,  and 
the  issuance  of  cease-and-desist  orders  by 
the  State  regulatory  authority  or  Its  Inspec- 
tors: 

(3)  a  State  regulatory  authority  with  suffi- 
cient administrative  and  technical  personnel, 
and  sufficient  funding  to  enable  the  State 
to  regulate  surface  coal  mining  and  reclama- 
tion operations  in  accordance  with  the  re- 
quirements of  this  Act: 

(4)  a  State  law  which  provides  for  the 
effective  implementation,  maintenance,  and 
enforcement  of  a  permit  system,  meeting  the 
requirements  of  this  title  for  the  regulation 
of  surface  coal  mining  and  reclamation  op- 
erations for  coal  on  lands  within  the  State: 

(5)  establishment  of  a  process  for  the  des- 
ignation of  areas  as  unsuitab'e  for  surface 
coal  mining  in  accordance  with  section  522 
provided  that  the  designation  of  Federal 
lands  unsuitable  for  mining  shall  be  per- 
formed exclusively  by  the  Secretary  after  con- 
sultation with  the  State:  and 

(6)  establishment  for  the  purposes  of 
avoiding  duplication,  of  a  process  for  coordi- 
nating the  review  and  issuance  of  permits  for 
surface  coal  mining  and  reclamation  opera- 
tions with  any  other  Federal  or  State  permit 
process  applicable  to  the  proposed  operations: 
and 

(7)  rules  and  regulations  consistent  with 
regulations  Issued  by  the  Secretary  pursuant 
to  this  Act. 

(b)  The  Secretary  shall  not  aoprove  any 
State  program  submitted  under  this  section 
until  he  has — 

(1)  solicited  and  publicly  di>!Clo<=ed  the 
views  of  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Secretary  of 
Agriculture,  and  the  heads  of  other  Federal 
agencies  concerned  with  or  having  special 
expertise  pertinent  to  the  proposed  State 
program: 

(2)  obtained  the  wTltten  concurrence  of 
the  Administrator  of  the  Environmental 
Protection    Agency    with    respect    to    those 


aspects  of  a  State  program  which  relate  to 
air  or  water  quality  standards  promulgated 
under  the  authority  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33  U.S,C. 
1151-1175) ,  and  the  Clean  Air  Act,  as  amend- 
ed (42  U.S.C.  1857  et  seq.) ; 

(3)  held  at  least  one  public  hearing  on  the 
State  program  within  the  State;  and 

(4)  found  that  the  State  has  the  legal  au- 
thority and  qualified  personnel  necessary 
for  the  enforcement  of  the  environmental 
protection  standards. 

The  Secretary  shall  approve  or  disapprove  a 
State  program.  In  whole  or  In  part,  within 
six  full  calendar  months  after  the  date  such 
State  program  was  submitted  to  him. 

(c)  If  the  Secretary  disapproves  any  pro- 
posed State  program  In  whole  or  In  part,  he 
shall  notify  the  State  In  writing  of  his  deci- 
sion and  set  forth  in  detail  the  reasons 
therefor.  The  State  shall  have  sixty  days  In 
which  to  resubmit  a  revised  State  program 
or  portion  thereof.  The  Secretary  shall  ap- 
prove or  disapprove  the  resubmitted  State 
program  or  portion  thereof  within  sixty  days 
from  the  date  of  resubmission. 

(d)  For  the  purposes  of  this  section  and 
section  504,  the  inability  of  a  State  to  take 
any  action  the  purpose  of  which  is  to  pre- 
pare, submit  or  enforce  a  State  program,  or 
any  portion  thereof,  because  the  action  Is 
enjoined  by  the  issuance  of  an  Injunction 
by  any  court  of  competent  Jurisdiction  shall 
not  result  In  a  loss  of  ellelblllty  for  financial 
assistance  under  titles  IV  and  VII  of  this 
Act  or  in  the  imposition  of  a  Federal  pro- 
gram. Regulation  of  the  surface  coal  mining 

and  reclamation  operations  covered  or  to  be 
covered  by  the  State  program  subject  to  the 
injunction  shall  be  conducted  by  the  State 
pursuant  to  section  502  of  this  Act,  until 
such  time  as  the  Injunction  terminates  or 
for  one  year,  whichever  Is  shorter,  at  which 
time  the  requirements  of  sections  503  and  504 
shall  again  be  fully  applicable. 

FEDERAL    PROGRAMS 

Sec  504.  (a)  The  Secretary  shall  prepare 
and,  subject  to  the  provisions  of  this  section, 
promulgate  and  Implement  a  Federal  pro- 
gram for  a  State  no  later  than  thirty-four 
months  after  the  date  of  enactment  of  this 
Act  if  such  State — 

( 1 )  falls  to  submit  a  State  program  cover- 
ing surface  coal  mining  and  reclamatloh 
operations  by  the  end  of  the  eighteen-month 
period  beginning  on  the  date  of  enactment 
of  this  Act; 

(2)  fails  to  resubmit  an  acceptable  State 
program  within  sixty  days  of  disapproval  of 
a  proposed  State  program:  Provided,  That 
the  Secretary  shall  not  implement  of  a  Fed- 
eral program  prior  to  the  expiration  of  the 
initial  period  allowed  for  submission  of  a 
State  program  as  provided  for  In  clause  (1) 
of  this  subsection;  or 

(3)  fails  to  implement,  enforce,  or  main- 
tain its  approved  State  program  as  provided 
for  in  this  Act. 

If  State  compliance  with  clause  (1)  of  this 
subsection  requires  an  act  of  the  State  legis- 
lature, the  Secretary  may  extend  the  period 
of  submission  of  a  State  program  up  to  an 
additional  six  months.  Promulgation  and  Im- 
plementation of  a  Federal  program  vests  the 
Secretary  with  exclusive  Jurisdiction  for  the 
regulation  and  control  of  surface  coal  mining 
and  reclamation  operations  taking  place  on 
lands  within  any  State  not  In  compliance 
with  this  Act.  After  promulgation  and  Im- 
plementation of  a  Federal  program  the  Sec- 
retary shall  be  the  regulatory  authority.  If  a 
Federal  program  is  implemented  for  a  State, 
section  522(a),  (c),  and  (d)  shall  not  apply 
for  a  period  of  one  year  following  the  date 
of  such  Implementation.  In  promulgating  and 
implementing  a  Federal  program  for  a  par- 
ticular State  the  Secretary  shall  take  into 
consideration  the  nature  of  that  State's  ter- 
rain, climate,  biological,  chemical,  and  other 
relevant  physical  conditions. 
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(b)  In  the  event  that  a  State  has  a  State 
program  for  surface  coal  mining,  and  Is  not 
enforcing  any  part  of  such  program,  the 
Secretary  may  provide  for  the  Federal  en- 
forcement, under  the  provisions  of  section 
521,  of  that  part  of  the  State  program  not 
being  enforced  by  such  State. 

(c)  Prior  to  promulgation  and  implemen- 
tation of  any  proposed  Federal  program,  the 
Secretary  shall  give  adequate  public  notice 
and  hold  a  public  bearing  In  the  affected 
State. 

(d)  Permits  Issued  pursuant  to  a  previ- 
ously approved  State  program  shall  be  valid 
but  reviewable  under  a  Federal  program. 
Immediately  following  promulgation  of  a 
Federal  program,  the  Secretary  shall  under- 
take to  review  such  permits  to  determine 
that  the  requirements  of  this  Act  are  not 
violated.  If  the  Secretary  determines  any 
permit  to  have  been  granted  contrary  to  the 
requirements  of  this  Act,  he  shall  so  advise 
the  permittee  and  provide  him  an  opportu- 
nity for  hearing  and  a  reasonable  opportu- 
nity for  submission  of  a  new  application  and 
reasonable  time,  within  a  time  limit  pre- 
scribed In  regulations  promulgated  pursuant 
to  section  SOUbl,  to  conform  ongoing  sur- 
face mining  and  reclamation  operations  to 
the  requirements  of  the  Federal  program. 

(e)  A  State  which  has  failed  to  obtain  the 
approval  of  a  State  program  prior  to  Imple- 
mentation of  a  Federal  program  may  submit 
a  State  program  at  any  time  after  such  Im- 
plementation. Upon  the  submission  of  such 
a  program,  the  Secretary  shall  follow  the 
procedures  set  forth  In  section  503(b)  and 
shall  approve  or  disapprove  the  State  pro- 
gram within  six  months  after  Its  submittal. 
Approval  of  a  State  program  shall  be  based 
on  the  determination  that  the  State  has  the 
capability  of  carrying  out  the  provisions  of 
this  Act  and  meeting  Its  purposes  through 
the  criteria  set  forth  in  section  503(a)(1) 
through  (6).  Until  a  State  program  is  ap- 
proved as  provided  under  this  section,  the 
Federal  program  shall  remain  in  effect  and 
all  actions  talcen  by  the  Secretary  pursuant  to 
such  Federal  program.  Including  the  terms 
and  conditions  of  any  permit  issued  there- 
I  under  shall  remain  in  effect. 

(fi  Permits  issued  pursuant  to  the  Fed- 
eral program  shall  be  valid  under  any  super- 
seding State  program:  Provided.  That  the 
Federal  permittee  shall  have  the  right  to 
apply  for  a  State  permit  to  supersede  hi.s 
Federal  permit.  The  State  regulatory  au- 
thority may  review  such  permits  to  deter- 
mine that  the  requirements  of  this  Act  and 
the  approved  State  program  are  not  violated 
Should  the  State  program  contain  additional 
requirements  not  contained  in  the  Federal 
program,  the  permittee  will  be  provided  op- 
portunity for  hearing  and  a  reasonable  time, 
within  a  time  limit  prescribed  in  regula- 
tions promulgated  pursuant  to  section  501, 
to  conform  ongoing  surface  mining  and 
reclamation  operations  to  the  additional 
State  requirements. 

(g)  Whenever  a  Federal  program  Is  pro- 
mulgated for  a  State  pursuant  to  this  Act,  any 
statutes  or  regulations  of  such  State  which 
are  In  effect  to  regulate  surface  mining  and 
reclamation  operations  subject  to  this  Act 
shall.  Insofar  as  they  interfere  with  the 
achievement  of  the  purposes  and  the  re- 
quirements of  this  Act  and  the  Federal  pro- 
Kram.  be  preempted  and  superseded  by  the 
Federal  program  The  Secretary  shall  set 
forth  any  State  law  or  regulation  which  is 
preempted  and  superseded  by  the  Federal 
program. 

(hi  Any  Federal  program  shall  Include  a 
process  for  coordinating  the  review  and  is- 
suance of  permits  for  surface  mining  and 
reclamation  operations  with  any  other  Fed- 
eral or  State  permit  process  applicable  to 
the  propased  operation. 

*  STATE    LAWS 

Sec.  505  (a)  No  State  law  or  res:ulation  in 
effect  on  the  date  of  enactment  of  this  Act, 


or  which  may  become  effective  thereafter, 
shall  be  superceded  by  any  provision  of  this 
Act  or  any  regulation  Issued  pursuant 
thereto,  except  Insofar  as  such  State  law  or 
regulation  Is  inconsistent  with  the  provisions 
of  this  Act. 

(b)  Any  provision  of  any  State  law  or 
regulation  In  effect  upon  the  date  of  enact- 
ment of  this  Act,  or  which  may  become 
effective  thereafter,  which  provides  for  more 
stringent  land  use  and  environmental  con- 
trols and  regulations  of  surface  coal  mining 
and  reclamation  operation  than  do  the 
provisions  of  this  Act  or  any  regulation  Is- 
sued pursuant  thereto  shall  not  be  construed 
to  be  inconsistent  with  this  Act.  The  Sec- 
retary shall  set  forth  any  State  law  or  reg- 
ulation which  Is  construed  to  be  inconsistent 
with  this  Act.  Any  provision  of  any  State 
law  or  regulation  In  effect  on  the  date  of 
enactment  of  this  Act,  or  which  may  become 
effective  thereafter,  which  provides  for  the 
control  and  regulation  of  surface  mining  and 
reclamation  operations  for  which  no  provi- 
sion is  contained  in  this  Act  shall  not  be 
construed  to  be  Inconsistent  with  this  Act. 

PERMITS 

Sec.  506.  (a)  No  later  than  eight  months 
from  the  date  on  which  a  State  program  Is 
approved  by  the  Secretary,  pursuant  to  sec- 
tion 503  of  this  Act,  or  no  later  than  eight 
months  from  the  date  on  which  the  Secretary 
has  promulgated  a  Federal  program  for  a 
State  not  having  a  State  program  pursuant 
to  section  604  of  this  Act.  no  person  shall 
engage  In  or  carry  out  on  lands  within  a 
State  any  surface  coal  mining  operations  un- 
less such  person  has  first  obtained  a  permit 
Issued  by  such  State  pursuant  to  an  ap- 
proved State  program  or  by  the  Secretary 
pursuant  to  a  Federal  program;  except  a  per- 
son conducting  surface  coal  mining  opera- 
tions under  a  permit  from  the  State  regula- 
tory authority.  Issued  In  accordance  with 
the  provisions  of  section  502  of  this  Act, 
may  conduct  such  operations  beyond  such 
period  if  an  application  for  a  permit  has 
been  filed  in  accordance  with  tlie  provisions 
of  this  Act,  but  the  initial  administrative  de- 
cision has  not  been  rendered. 

(b)  All  permits  issued  pursuant  to  the  re- 
quirements of  this  Act  shall  b»»  Issued  for 
a  term  not  to  exreed  five  years:  Provided, 
That  If  the  applicant  demonstrates  that  a 
specified  longer  term  is  reasonably  needed  to 
allow  the  applicant  to  obtain  necessary  fi- 
nancing for  equipment  and  the  opening  of 
the  operation  and  If  the  application  Is  full 
and  complete  for  such  specified  longer  term, 
the  regulatory  authority  may  grant  a  permit 
for  such  longer  term.  A  successor  in  Interest 
to  a  permittee  who  applies  for  a  new  permit 
within  thirty  days  of  succeeding  to  such  In- 
terest and  who  Is  able  to  obtain  the  bond 
coverage  of  the  original  permittee  may  con- 
tinue surface  coal  mining  and  reclamation 
operations  according  to  the  approved  mining 
and  reclamation  plan  of  the  original  permit- 
tee until  such  successor's  application  Is 
granted  or  denied. 

(c)  A  permit  shall  terminate  if  the  per- 
mittee has  not  commenced  the  surface  coal 
mining  operations  covered  by  such  permit 
within  three  years  of  the  issuance  of  the 
permit:  Provided.  That  the  regulatory  au- 
thority may  grant  reasonable  extensions  of 
time  upon  a  showing  that  such  extensions 
are  necessary  by  rea.son  of  litigation  preclud- 
ing such  commencement  or  threatening  sub- 
stantial economic  loss  to  the  permittee,  or 
by  reason  of  conditions  beyond  the  control 
and  without  the  fault  or  negligence  of  the 
permittee;  Provided  further.  That  In  the  case 
of  a  coal  lea.se  issued  under  the  Federal  Min- 
eral Leasing  Act.  as  amended,  extensions  of 
time  may  not  extend  beyond  the  period 
allowed  for  diligent  developmeni  in  accord- 
ance with  section  7  of  that  Act ;  Provided 
further.  That  with  respect  to  coal  to  be 
mined  for  uae  in  a  synthetic  fuel  facility  or 


specific  major  electric  generating  facility,  the 
permittee  shall  be  deemed  to  have  com- 
menced surface  mining  operations  at  such 
time  as  the  construction  of  the  synthetic 
fuel  or  generating  facility  Is  initiated. 

(d)(1)  Any  valid  permit  Issued  pursuant 
to  this  Act  shall  carry  with  It  the  right  of 
successive  renewal  upon  expiration  with  re- 
spect to  areas  within  the  boundaries  of  the 
existing  permit.  The  holders  of  the  permit 
may  apply  for  renewal  and  such  renewal  shall 
be  Issued  (provided  that  on  application  for 
renewal  the  burden  shall  be  on  the  opponents 
of  renewal) ,  subsequent  to  fulfillment  of  the 
public  notice  requirements  of  section  513  and 
514  unless  it  is  established  that  and  written 
findings  by  the  regulatory  authority  are  made 
that— 

(A)  the  terms  and  conditions  of  the  exist- 
ing permit  are  not  being  satisfactorily  met; 

(B)  the  present  surface  coal  mining  and 
rcclnmatlon  oneratlon  is  not  In  comollance 
with  the  environmental  protection  standards 
of  this  Act  and  the  approved  State  plan  or 
Federal  program  pursuant  to  this  Act;  or 

(C)  the  renewal  requested  substantially 
Jeopardizes  the  operator's  continuing  respon- 
sibility on  existing  permit  areas; 

(D)  the  ooerator  has  not  provided  evi- 
dence that  the  performance  bond  in  effect 
for  said  operation  will  continue  In  full  force 
and  effect  for  any  renewal  requested  In  such 
application  as  well  as  any  additional  bond 
the  regulatory  authority  might  require  pur- 
suant to  section  609;   or 

(E)  any  additional  revised  or  undated  In- 
formation required  by  the  regulatory  author- 
ity has  not  been  provided.  Prior  to  the 
approval  of  anv  renewal  of  permit  the  reg- 
ulatory authority  sball  provide  notice  to  the 
appropriate  public  authorities. 

(2)  If  an  application  for  renewal  of  a 
valid  permit  Includes  a  prooo^al  to  extend 
the  mining  operation  bevond  the  boundaries 
authorized  in  the  existing  permit,  the  por- 
tion of  the  application  for  renewal  of  a 
valid  permit  which  addresses  any  new  land 
areas  shall  be  subject  to  the  full  standard 
aoiiirablp  to  new  annlifnti^ns  under  this 
Act:  Provided,  however,  That  If  the  surface 
coal  mining  operations  authorized  by  a  per- 
mit Issued  pursuant  to  this  Act  were  not 
subject  to  the  standards  contained  In  section 
610(b)  (5)  (A)  and  (B)  by  reason  of  comply- 
ing with  the  proviso  of  section  510(b)(5), 
then  the  portion  of  the  application  for  re- 
newal of  the  permit  which  addresses  any 
new  land  areas  previously  identified  in  the 
reclamation  plan  submitted  pursuant  to  sec- 
tion 508  shall  not~t)e  sublect  to  the  stand- 
ards contained  in  section  S10(b)(5)(Ai 
and  (B). 

(3)  Any  permit  renewal  .shall  be  for  a  term 
not  to  exceed  the  period  of  the  original 
permit  established  by  this  Act  Application 
for  permit  renewal  shall  be  made  at  least 
one  hundred  and  twenty  davs  prior  to  the 
expiration  of  the  valid  permit. 

APPLICATION    REQUIREMENTS 

Sec.  507.  (a)  Each  application  for  a  sur- 
face coal  mining  and  reclamation  permit 
pursuant  to  an  approved  State  program  or 
a  Federal  program  under  the  provisions  of 
this  Act  shall  be  accompanied  by  a  fee  as 
determined  by  the  regulatory  authority. 
Such  fee  may  be  less  than  but  shall  not  ex- 
ceed the  actual  or  anticipated  cost  of  review- 
ing, administering,  and  enforcing  such  per- 
mit issued  pursuant  to  a  State  or  Federal 
program.  The  regulatory  authority  may  de- 
velop procedures  so  as  to  enable  the  cost  of 
the  fee  to  be  paid  over  the  term  of  the 
permit. 

( b  I  The  permit  application  shall  be  sub- 
mitted in  a  manner  satisfactory  to  the 
regulatory  authority  and  shall  contain, 
among  other  things — 

(1)  the  names  and  addresses  of  (A)  the 
permit  applicant;  (B)  every  legal  owner  of 
record  of  the  property  (surface  and  mineral), 
to  be  mined;  (C)  the  holders  of  record  of  any 
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leasehold  Interests  In  the  property;  (D)  any 
purchaser  of  record  of  the  property  under  a 
real  estate  contract;  and  (E)  the  operator 
if  he  Is  a  person  different  from  the  applicant; 
and  (F)  if  any  of  these  are  business  entities 
other  than  a  single  proprietor,  the  names  and 
addresses  of  the  principals,  officers,  and  resi- 
dent agent;  | 

(2)  the  names  and  addresses  of  the  own- 
ers of  record  of  all  surfaoe  and  subsurface 
areas  adjacent  to  any  part  cjf  the  permit  area: 

(3)  a  statement  of  any  current  or  pre- 
vious surface  coal  mining  permits  in  the 
United  States  held  by  the  (ippllcant  and  the 
permit  identification  and  each  pending  appli- 
cation; 

(4)  If  the  applicant  is  a  partnership,  cor- 
poration, association,  or  other  business  en- 
tity, the  following  where  applicable:  the 
names  and  addresses  of  every  officer,  partner, 
director,  or  person  perforSning  a  function 
similar  to  a  director,  of  tjhe  applicant,  to- 
gether with  the  name  and  address  of  any 
person  owning,  of  record  10  per  centum  or 
more  of  any  class  of  voting  stock  of  the 
applicant  and  a  list  of  all  names  under  which 
the  applicant,  partner,  orj  principal  share- 
holder previously  operated] a  surface  mining 
operation  within  the  United  States  within  the 
five-year  period  preceding  the  date  of  sub- 
mission of  the  application; 

(5 1  a  statement  of  whether  the  applicant, 
any  subsidiary,  affiliate,  or  persons  controlled 
by  or  under  common  control  with  the  appli- 
cant, has  ever  held  a  Federal  or  State  mining 
permit  which  in  tlie  five-y«ar  period  prior  to 
the  date  of  submission  of.  the  application  has 
been  suspended  or  revoked  or  has  had  a 
mining  bond  or  similar  security  deposited  In 
lieu  of  bond  forfeited  artd,  if  so,  a  brief 
explanation  of  the  facts  involved; 

(6)  a  copy  of  the  applicant's  advertise- 
ment to  be  published  in  a  tiewspaper  of  gen- 
eral circulation  in  the  locality  of  the  proposed 
site  at  least  once  a  week  for  four  successive 
weeks,  and  which  Includesi  the  ownership,  a 
description  of  the  exact  loaation  and  bound- 
aries of  the  proposed  site  i  sufficient  so  that 
the  proposed  operation  is  readily  locatable 
by  local  residents,  and  the: location  of  where 
the  application  Is  available  for  public  Inspec- 
tion: 

(7)  a  description  of  the  [type  and  method 
of  coal  mining  operation  tlilat  exists  or  Is  pro- 
posed, the  engineering  tedhnlques  proposed 
or  used,  and  the  equipment  used  or  proposed 
to  be  used; 

(8)  the  anticipated  or  aftual  starting  and 
termination  dates  of  each  phase  of  the  min- 
ing operation  and  nunibej  of  acres  of  land 
to  be  affected;  ■ 

(9)  the  applicant  shall  jBle  with  the  reg- 
ulatory authority  on  an  laccurate  map  or 
plan,  to  an  appropriate  scale,  clearly  showing 
the  land  to  be  affected  as  Of  the  date  of  the 
application,  the  area  of  land  within  the  per- 
mit area  upon  which  the  applicant  has  the 
legal  right  to  enter  and  oommence  surface 
mining  operations  and  shall  provide  to  the 
regulatory  authority  a  statement  of  those 
documents  upon  which  the  applicant  bases 
his  legal  right  to  enter  and  commence  sur- 
face mining  operations  on  the  area  affected, 
and  whether  that  right  Is  the  subject  of 
pending  court  litigation:  Provided,  That 
nothing  In  this  Act  shall  be  construed  as 
vesting  in  the  regulatory  authority  the  Juris- 
diction to  adjudicate  prop«rty  title  disputes. 

(10)  the  name  of  the  watershed  and  loca- 
tion of  the  surface  stream  or  tributary  Into 
which  surface  and  pit  drainage  will  be  dis- 
charged; 

(11)  a  determination  of  the  probable  hy- 
drologic  consequences  of  the  mining  and  rec- 
lamation operations,  both  on  and  off  the 
mine  site,  with  respect  to  the  hydrologlc  re- 
gime,-quantity  and  quality  of  water  In  sur- 
face and  ground  water  systlems  including  the 
dissolved  and  suspended  Bollds  under  sea- 
sonal flow  conditions  and  the  collection  of 
sufficient  data  for  the   mine  site  and  sur- 


rounding areas  so  that  an  assessment  can  be 
made  by  the  regulatory  authority  of  the 
probable  cumulative  impacts  of  all  antici- 
pated mining  in  the  area  upon  the  hydrology 
of  the  area  and  particularly  upon  water 
availability:  Provided,  however.  That  this  de- 
termination shall  not  be  required  until  such 
time  as  hydrologlc  information  on  the  gen- 
eral area  prior  to  mining  is  made  available 
from  an  appropriate  Federal  or  State  agency: 
Provided  further.  That  the  permit  shall  not 
be  approved  until  such  information  Is  avail- 
able and  is  incorporated  into  the  application; 

( 12)  when  requested  by  the  regulatory  au- 
thority, the  cllmatological  factors  that  are 
peculiar  to  the  locality  of  the  land  to  be 
affected.  Including  the  average  seasonal  pre- 
cipitation, the  average  direction  and  velocity 
of  prevailing  witids,  and  the  seasonal  tem- 
perature ranges; 

(13)  accurate  maps  to  an  appropriate 
scale  clearly  showing  (A)  the  land  to  be 
affected  as  of  the  date  of  application  and 
(B)  all  types  of  information  set  forth  on 
topographical  maps  of  the  United  States 
Geological  Survey  of  a  scale  of  1:24,000  or 
1:25,000  or  larger,  including  all  manmade 
features  and  significant  known  archeologi- 
cal  sites  existing  on  the  date  of  application. 
Such  a  map  or  plan  shah  among  other  things 
specified  by  the  regulatory  authority  show 
all  boundaries  of  the  land  to  be  affected, 
the  boundary  lines  and  names  of  present 
owners  of  record,  of  all  surface  areas  abutting 
the  permit  area,  and  the  location  of  all 
buildings  within  one  thousand  feet  of  the 
permit  area; 

(14)  cross-section  maps  or  plans  of  the 
land  to  be  affected  including  the  actual  area 
to  be  mined,  prepared  by  or  under  the  direc- 
tion of  and  certified  by  a  qualified  registered 
profess4onal  engineer,  or  professional  geol- 
ogist with  assistance  irom  experts  in  related 
fields  such  as  land  surveying  and  landscape 
architecture,  showing  pertinent  elevation 
and  location  of  test  borings  or  core  sam- 
plings and  depicting  the  following  infor- 
mation: the  nature  and  depth  of  the  vari- 
ous strata  of  overburden;  the  location  of 
subsurface  water,  if  encountered,  and  Its 
quality;  the  nature  and  thickness  of  any 
coal  or  rider  .seam  above  the  coal  seam  to  be 
mined;  the  nature  of  the  stratum  immedi- 
ately beneath  the  coal  seam  to  be  mined; 
all  mineral  crop  lines  and  the  strike  and  dip 
of  Jhe  coal  to  be  mined,  within  the  area  of 
land  to  be  affected;  existing  or  previous 
surface  mining  limits;  the  location  and  ex- 
tent of  known  workings  of  any  underground 
mines,  including  mine  openings  to  the  sur- 
face; the  location  of  aquifers;  the  estimated 
elevation  of  the  water  table;  the  location  of 
spoil,  waste,  or  refuse  areas  and  top-soil 
preservation  areas:  the  location  of  all  im- 
poundments for  waste  or  erosion  control; 
any  settling  or  water  treatment  facility; 
constructed  or  natural  drainways  and  the 
location  of  any  discharges  to  any  surface 
body  of  water  on  the  area  of  land  to  be 
affected  or  adjacent  thereto;  and  profiles  at 
appropriate  cross  sections  of  the  anticipated 
final  surface  configuration  that  will  be 
achieved  pursuant. to  the  operator's  proposed 
reclamation  plan: 

(15)  a  statement  of  the  result  of  test  bor- 
ings or  core  samp'ings  from  the  permit  area. 
Including  logs  of  the  drill  holes;  the  thickness 
of  the  coal  seam  found,  an  analysis  of  the 
chemical  properties  of  such  coal;  the  sulfur 
content  of  any  coal  seam;  chemical  analysis 
of  potentially  acid  or  toxic  forming  sections 
of  the  overburden;  and  chemical  analysis  of 
the  stratum  lying  immediately  underneath 
the  coal  to  be  mined  except  that  the  provi- 
sions of  this  paragraph  (15)  may  be  waived 
by  the  regulatory  authority  with  respect  to 
the  specific  application  by  a  written  deter- 
mination that  such  requirements  are  un- 
necessary. 

(16)  for  those  lands  in  the  permit  appli- 
cation which  a  reconnaissance  inspection 
suggests   may    be   prime   farm   lands,   a   soil 


survey  shall  be  made  or  obtained  according 
to  standards  established  by  the  Secretary  of 
Agriculture  in  order  to  confirm  the  exact 
location  of  such  prime  farm  lands,  If  any; 
and 

(17)  information  pertaining  to  coal  seams, 
test  borings,  core  samplings,  or  soil  samples 
as  required  by  this  section  shall  be  made 
available  to  any  person  with  an  Interest 
which  is  or  may  be  adversely  affected:  Pro- 
vided, That  Information  which  pertains  only 
to  the  analysis  of  the  chemical  and  physical 
properties  of  the  coal  (excepting  information 
regarding  such  mineral  or  elemental  content 
which  is  potentially  toxic  in  the  environ- 
ment) shall  be  kept  confidential  and  not 
made   a   matter   of  public  record. 

(c)  If  the  regulatory  authority  finds  that 
the  probable  total  annual  production  at  all 
locations  of  any  coal  surface  mining  operator 
will  not  exceed  100,000  tons,  the  determina- 
tion of  probable  hydrologlc  consequences  re- 
quired by  subsection  (b)  (11)  and  the  state- 
ment of  the  result  of  test  borings  or  core 
samplings  required  by  subsection  (b)  (15)  of 
this  section  shall,  upon  the  written  request 
of  the  operator  be  performed  by  a  qualified 
public  or  private  laboratory  designated  by 
the  regulatory  authority  and  the  cost  of  the 
preparation  of  such  determination  and  state- 
ment shall  be  assumed  by  the  regulatory 
authority. 

(d)  Each  applicant  for  a  permit  shall  be 
required  to  submit  to  the  regulatory  au- 
thority as  part  of  the  permit  application  a 
reclamation  plan  which  shall  meet  the  re- 
quirements of  this  Act. 

(e)  Each  applicant  for  a  surface  coal  min- 
ing and  reclamation  permit  shall  file  a  copy 
of  his  application  for  public  inspection  with 
the  recorder  at  the  courthouse  of  the  coun- 
ty or  an  appropriate  public  office  approved 
by  the  regulatory  avithority  where  the  min- 
ing is  proposed  to  occur,  except  for  that 
Information  pertaining  to  the  coal  seam 
itself. 

(f)  Each  applicant  for  a  permit  shall  be 
required  to  submit  to  the  regulatory  au- 
thority as  part  of  the  permit  application  a 
certificate  issued  by  an  insurance  company 
authorized  to  do  business  in  the  United 
States  certifying  that  the  applicant  has  a 
public  liability  Insurance  policy  in  force  for 
tlie  .surface  mining  and  reclamation  opera- 
tions for  which  such  permit  is  sought,  or 
evidence  that  the  applicant  has  satisfied 
other  State  or  Federal  .self-insurance  re- 
quirements. Such  policy  shall  provide  for 
personal  injury  and  property  damage  pro- 
tection in  an  amount  adequate  to  com- 
pensate any  persons  damaged  as  a  result  of 
surface  coal  mining  and  reclamation  opera- 
tions Including  use  of  explosives  and  entitled 
to  compensation  under  the  applicable  pro- 
visions of  State  law.  Such  policy  shall  be 
maintained  in  full  force  and  effect  during 
the  terms  of  the  permit  or  any  renewal,  In- 
cluding the  length  of  all  reclamation  opera- 
tions. 

{ g )  Each  applicant  for  a  surface  coal  min- 
ing and  reclamation  permit  shall  submit 
to  the  regulatory  authority  as  part  of  the 
permit  application  a  blasting  plan  which 
shall  outline  the  procedures  and  standards 
by  which  the  operator  will  meet  the  provi- 
sions of  section  515(b)  (15). 

RECLAMATION    PLAN    REQUIREMENTS 

Sec.  508.  (a)  Each  reclamation  plan  sub- 
mitted as  part  of  a  permit  application  pur- 
suant to  any  approved  State  program  or  a 
Federal  program  under  the  provisions  of  this 
Act  shall  include,  in  the  degree  of  detail 
necessary  to  demonstrate  that  reclamation 
required  by  the  State  or  Federal  program  can 
be  accomplished,  a  statement  of: 

( 1 )  the  identification  of  the  lands  subject 
to  surface  coal  mining  operations  over  the 
estimated  life  of  those  operations  and  the 
size,  sequence,  and  timing  of  the  subareas 
for  which  It  Is  anticipated  that  individual 
permits  for  mining  will  be  sought; 
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(2)  the  condition  of  the  land  to  be  covered 
by  the  permit  prior  to  any  mining  Including: 

(A)  the  uses  existing  at  the  time  of  the 
application,  and  If  the  land  has  a  history  of 
previous  mining,  the  uses  which  preceded 
any  mining:  and 

(B)  the  capability  of  the  land  prior  to  any 
mining  to  support  a  variety  of  uses  giving 
consideration  to  soil  and  foundation  char- 
acteristics, topography,  and  vegetative  cover, 
and.  If  applicable,  a  soil  survey  prepared 
pu.-suant  to  section  507(b)  (16):   and 

(C)  the  productivity  of  the  land  prior  to 
mining.  Including  appropriate  classification 
as  pr^me  farm  lands,  as  well  as  the  average 
yield  of  food,  fiber,  forage,  or  wood  products 
from  such  lands  obtained  under  high  levels 
of  management: 

(3)  the  use  which  Is  proposed  to  be  made 
of  the  land  following  reclamation.  Including 
a  dlscasslon  of  the  utility  and  capacity  of  the 
reclaimed  land  to  support  a  variety  of  alter- 
native uses  and  the  relationship  of  such  use 
to  existing  land  use  policies  and  plans,  and 
the  comments  of  any  owner  of  the  surface, 
State  and  local  governments  or  agencies 
thereof  which  would  have  to  Initiate,  Imple- 
ment, approve  or  authorize  the  proposed  use 
of  the  land  following  recunnatlon: 

(4)  a  detailed  description  of  how  the  pro- 
posed postmlning  land  use  Is  to  be  achieved 
and  the  necessary  support  activities  which 
may  be  needed  to  achieve  the  proposed  land 
use: 

(5)  the  engineering  techniques  proposed  to 
be  used  In  mining  and  reclamation  and  a 
description  of  the  major  equipment:  a  plan 
for  the  control  of  surface  water  drainage  and 
of  water  accumulation:  a  plan,  where  ap- 
propriate, for  backfllllng.  soil  stabilization, 
and  compacting,  grading,  and  appropriate 
revegetatlon:  a  plan  for  soli  reconstruction, 
replacement,  and  stabilization,  pursuant  to 
the  performance  standards  In  section  515 
(b)(7)  (A),  (B).  (C),  and  (D),  for  those 
food,  forage,  and  forest  lands  Identified  In 
section  515(b)(7):  an  estimate  of  the  cost 
per  acre  of  the  reclamation.  Including  a 
statement  as  to  how  the  permittee  plans  to 
comply  with  each  of  the  requirements  set  out 
In  section  515: 

(6)  the  consideration  which  has  been  given 
to  maximize  the  utilization  and  conserva- 
tion of  the  solid  fuel  resource  being  recovered 
so  that  reaffectlng  the  land  In  the  future  can 
bo  minimized: 

(7)  a  detailed  estimated  tlmeuble  for  the 
accomplishment  of  each  major  stepJn  the 
reclamation  plan: 

(8)  the  consideration  which  has  been  given 
to  making  the  surface  mining  and  reclama- 
tion operations  consistent  with  surface  own- 
er plans,  and  applicable  State  and  local  land 
use  plans  and  programs: 

(9)  the  steps  to  be  taken  to  comt>ly  with 
applicable  air  and  water  quality  Uws  and 
regulations  and  any  applicable  health  and 
safety  standards: 

(10)  the  consideration  which  has  been 
given  to  developing  the  reclamation  plan  in 
a  manner  consistent  with  local  physical  en- 
vironmental, and  climatological  conditions: 

( 11 )  all  lands.  Interests  In  lands,  or  options 
on  such  Interesu  held  by  the  applicant  or 
pending  bids  on  Interests  In  lands  by  the 
applicant,  which  lands  are  contiguous  to  the 
area  to  be  covered  by  the  permit: 

(12)  the  results  of  test  boring  which  the 
applicant  has  made  at  the  area  to  be  covered 
by  the  permit,  or  other  equivalent  informa- 
tion and  data  In  a  form  satisfactory  to  the 
regulatory  authority.  Including  the  location 
of  subsurface  water,  and  an  analysis  of  the 
chemical  properties  including  acid  forming 
properties  of  the  mineral  and  overburden: 
Proi'ided,  That  Information  which  pertains 
only  to  the  analysis  of  the  chemical  and 
physical  properties  of  the  coal  (excepting  In- 
formation regarding  such  mineral  or  ele- 
menui  contents  which  is  potentially  toxic  In 


the  environment)  shall  be  kept  confidential 
and  not  made  a  matter  of  public  record: 

( 13)  a  detailed  description  of  the  measures 
to  be  taken  during  the  mln:ng  and  reclama- 
tion process  to  assure  the  protection  of: 

(A)  the  quality  of  surface  and  ground 
water  systems,  both  on-  and  off-site,  from 
adverse  effects  of  the  mining  and  reclamation 
process: 

(B)  the  rights  of  present  users  to  such 
water:  and 

(C)  the  quantity  of  surface  and  ground 
water  systems,  both  on-  and  off-site,  from 
adverse  effects  of  the  mining  and  reclama- 
tion process  or  to  provide  alternative  sources 
of  water  where  such  protection  of  quantity 
cannot  be  assured: 

( 14)  such  other  requirements  as  the  regu- 
latory authority  shall  prescribe  by  regula- 
tions. 

(b)  Any  Information  required  by  this  sec- 
tion which  Is  not  on  public  file  pursuant  to 
State  law  shall  be  held  In  confidence  by  the 
regulatory  authority. 

PEXFORMANCC    BONDS 

Sec.  509  (a)  After  a  surface  coal  mining 
and  reclamation  permit  application  has  been 
approved  but  before  such  a  permit  Is  Issued, 
the  applicant  shall  file  with  the  regulatory 
authority,  on  a  form  prescribed  and  fur- 
nished by  the  regulatory  authority,  a  bond 
for  performance  payable,  as  appropriate,  to 
the  United  States  or  to  the  State,  and  con- 
ditional upon  faithful  performance  of  all  the 
requirements  of  this  Act  and  the  permit.  The 
bond  shall  cover  that  area  of  land  within  the 
permit  area  upon  which  the  operator  will 
initiate  and  conduct  surface  coal  mining  and 
reclamation  operations  within  the  Initial 
term  of  the  permit.  As  succeeding  incre- 
ments of  surface  coal  mining  and  reclama- 
tion operations  are  to  be  Initiated  and  con- 
ducted within  the  permit  area,  the  permittee 
shall  file  with  the  regulatory  authority  an 
additional  bond  or  bonds  to  cover  such  In- 
crements In  accordance  with  this  section. 
The  amount  of  the  bond  required  for  each 
bonded  area  shall  depend  upon  the  reclama- 
tion requirements  of  the  approved  permit: 
shall  reflect  the  probable  difficulty  of  recla- 
mation giving  consideration  to  such  factors 
as  topography,  geology  of  the  site,  hydrology, 
and  revegetatlon  potential,  and  shall  be  de- 
termined by  the  regulatory  authority.  The 
amount  of  the  bond  shall  be  sufficient  to 
assure  the  completion  of  the  reclamation 
plan  If  the  work  had  to  be  performed  by  the 
regulatory  authority  in  the  event  of  for- 
feiture and  In  no  case  3hall  the  bond  for  the 
entire  area  under  one  permit  be  less  than 
SIO.OOO. 

(b)  Liability  under  the  bond  shall  be  for 
the  duration  of  the  surface  coal  mining  and 
reclamation  operation  and  for  a  period  co- 
incident with  operator's  responsibility  for 
revegetatlon  requirements  In  section  515. 
The  bond  shall  be  executed  by  the  operator 
and  a  corporate  surety  licensed  to  do  busi- 
ness In  the  State  where  such  operation  Is 
located,  except  that  the  operator  may  elect 
to  deposit  cash,  negotiable  bonds  of  the 
United  States  Government  or  such  State,  or 
negotiable  certificates  of  deposit  of  any  bank 
organized  or  transacting  business  In  the 
United  States.  The  cash  deposit  or  market 
value  of  such  securities  shall  be  equal  to  or 
greater  than  the  amount  of  the  bond  re- 
quired for  the  bonded  area. 

(c)  The  regulatory  authority  may  accept 
the  bond  of  the  applicant  Itself  without  sep- 
arate surety  when  the  applicant  demon- 
strates to  the  satisfaction  of  the  regulatory 
authority  the  existence  of  a  suitable  agent 
to  receive  service  of  process  and  a  history  of 
financial  solvency  and  continuous  operation 
sufficient  for  authorization  to  self-Insure  or 
bond  such  amount  or  in  lieu  of  the  estab- 
lishment of  a  bonding  program,  as  set  forth 
in  this  section,  the  Secretary  may  approve  as 
part  of  a  State  or  Federal  program  an  alter- 


native system  that  will  achieve  the  objec- 
tives and  purposes  of  the  bonding  program 
pursuant  to  this  section. 

(d)  Cash  or  securities  so  deposited  shall  be 
deposited  upon  the  same  terms  as  the  terms 
upon  which  surety  bonds  may  be  deposited. 
Such  securities  shall  be  security  for  the  re- 
payment of  such  negotiable  certificate  of  de- 
posit. 

(e)  The  amount  of  the  bond  or  deposit 
required  and  the  terms  of  each  acceptance 
of  the  applicant's  bond  shall  be  adjusted  by 
the  regulatory  authority  from  time  to  time 
as  affected  land  acreages  are  increased  or 
decreased  or  where  the  cost  of  future  rec- 
lamation changes. 

PEKMrr    APPROVAL    OR    DENIAL 

Sec.  510.  (a)  Upon  the  br^ls  of  a  complete 
mining  application  and  reclamation  plan  or 
a  revision  or  renewal  thereof,  as  required  by 
this  Act  and  pursuant  to  an  approved  State 
program  or  Federal  program  under  the  pro- 
visions of  this  Act,  Including  public  noti- 
fication and  an  opportunity  for  a  public 
hearing  as  required  by  section  513,  the  regu- 
latory authority  shall  grant,  require  modi- 
fication of,  or  deny  the  application  for  a 
permit  In  a  reasonable  time  set  by  the  reg- 
ulatory authority  and  notify  the  applicant 
In  writing.  The  applicant  for  a  permit,  or 
revision  of  a  permit,  shall  have  the  burden 
of  establishing  that  his  application  Is  In 
compliance  with  all  the  requirements  of  the 
applicable  State  or  Federal  program.  Within 
ten  days  after  the  granting  of  a  permit,  the 
regulatory  authority  shall  notify  the  local 
governmental  officials  in  the  local  political 
subdivision  In  which  the  area  of  and  to  be 
affected  Is  located  that  a  permit  has  been 
Issued  and  shall  describe  the  location  of  the 
land. 

(b)  No  permit  or  revision  application  shall 
be  approved  unless  the  application  affirma- 
tively demonstrates  and  the  regulatory  au- 
thority finds  In  writing  on  the  basis  of  the 
Information  set  forth  In  the  application  or 
from  Information  otherwise  available  which 
win  be  documented  In  the  approval,  and 
nukde  available  to  the  applicant,  that — 

( 1 )  the  permit  application  is  accurate  and 
complete  and  that  all  the  requirements  of 
this  Act  and  the  State  or  Federal  program 
have  been  complied  with; 

(2)  the  applicant  Itas  demonstrated  that 
reclamation  as  required  by  this  Act  and  the 
State  or  Federal  program  can  be  accomplish- 
ed under  the  reclamation  plan  contained  In 
the  permit  application : 

(3)  the  assessment  of  the  probable  cumu- 
lative impact  of  all  anticipated  mining  in  the 
area  on  the  hydrologlc  balance  specified  In 
section  S07(b)  has  been  made  by  the  regula- 
tory authority  and  the  proposed  operation 
thereof  has  been  designed  to  prevent  mate- 
rial damage  to  hydrologlc  balance  outside 
permit  area: 

(4)  the  area  proposed  to  be  mined  Is  not 
Included  within  an  area  designated  unsuit- 
able for  surface  coal  mining  pursuant  to  sec- 
tion 522  of  this  Act  or  Is  not  within  an  area 
under  study  for  such  designation  In  an  ad- 
ministrative proceeding  commenced  pursu- 
ant to  section  522(a)(4)(D)  or  section  522 
(c)  (unless  In  such  an  area  as  to  which  an 
administrative  proceeding  has  commenced 
pursuant  to  section  522(a)(4)(D)  of  this 
Act,  the  operator  making  the  permit  appli- 
cation demonstrates  that,  prior  to  January  1, 
1977,  he  has  made  substantial  legal  and  fi- 
nancial commitments  In  relation  to  the  op- 
eration for  which  he  Is  applying  for  a  per- 
mit):   . 

(6)  the  proposed  surface  coal  mining  op- 
eration. If  located  west  of  the  one  hundredth 
meridian  west  longitude,  would — 

(A)  not  Interrupt,  discontinue,  or  preclude 
farming  on  alluvial  valley  floors  that  are 
Irrigated  or  naturally  sublrrigated.  but,  ex- 
cluding undeveloped  range  lands  which  are 
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not  significant  to  farmliig  on  said  alluvial 
valley  floors  and  those  lands  as  to  which  the 
regulatory  authority  finds  that  If  the  farm- 
ing that  will  be  Interrupted,  discontinued,  or 
precluded  Is  of  such  small  acreage  as  to  be 
of  negligible  Impact  on  the  farm's  agricul- 
tural production,  or 

(B)  not  materially  damage  the  quantity  or 
quality  of  water  In  surface  or  underground 
water  systems  that  supply  these  valley  floors 
in  (A)  of  subsection  (b)(5): 
Provided.  That  this  paragraph  (5)  shall  not 
affect  those  surface  coal  mining  operations 
which  in  the  year  prec^fllng  the  enactment 
of  this  Act  (I)  produced  coal  in  commercial 
quantities,  and  were  located  within  or  ad- 
jacent to  alluvial  valley  floors  or  (11)  had 
obtained  specific  permit  approval  by  the  State 
regulatory  authority  to  conduct  surface  coal 
mining  operations  within  said  alluvial  valley 
floors. 

With  respect  to  such  surface  mining  opera- 
tions which  would  have  been  within  the  pur- 
view of  the  foregoing  proTlso  but  for  the  fact 
that  no  coal  was  so  prodliced  In  commercial 
quantities  and  no  such  specific  permit  ap- 
proval was  so  received,  the  Secretary,  If  he 
determines  that  substantial  financial  and 
legal  commitments  were  made  by  an  operator 
prior  to  January  1,  1977,  in  connection  with 
any  such  operation.  Is  authorized.  In  accord- 
ance with  such  regulations  as  the  Secretary 
may  prescribe,  to  enter  Into  an  agreement 
with  that  operator  pursuant  to  which  the 
Secretary  may,  notwithstanding  any  other 
provision  of  law,  lease  other  Federal  coal  de- 
posits to  such  operator  to  exchange  for  the 
relinquishment  by  such  operator  of  his  Fed- 
eral lease  covering  coal  deposits  Involving 
such  mining  operations,  or  pursuant  to  sec- 
tion 206  of  Federal  Land  Policy  and  Manage- 
ment Act  of  1976,  convey  to  the  fee  holder 
of  any  such  coal  deposits  Involving  such  min- 
ing operations  the  fee  title  to  other  available 
Federal  coal  deposits  In  exchange  for  the  fee 
title  to  such  deposits  so  Involving  such  min- 
ing operations.  It  Is  tv«e  policy  of  the  Con- 
gress that  the  Secretary  shall  develop  and 
carry  out  a  coal  exchange  program  to  acquire 
private  fee  coal  preclude*  from  being  mined 
by  the  restrictions  of  this  paragraph  (5)  In 
exchange  for  Federal  cobI  which  Is  not  so 
precluded.  Such  exchanges  shall  be  made  un- 
der Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976: 

(6)  In  cases  where  the  private  mineral 
estate  has  been  severed  from  the  private  sur- 
face estate,  the  applicant  has  submitted  to 
the  regulatory  authority— 

(A)  the  written  consent  of  the  surface 
owner  to  the  extraction  of  coal  by  surface 
mining  methods:  or 

(B)  a  conveyance  that  expressly  grants  or 
reserves  the  right  to  extract  the  coal  by  sur- 
face mining  methods;  or 

(C)  If  the  conveyance  does  not  expressly 
grant  the  right  to  extract  coal  by  surface 
mining  methods,  the  surface-subsurface  le- 
gal relationship  shall  be  determined  in  ac- 
cordance with  State  law:  Provided,  That 
nothing  In  this  Act  shall  be  construed  to 
authorize  the  regulatory  authority  to  adjudi- 
cate property  rights  disputes. 

(c)  The  applicant  shall  file  with  his  per- 
mit application  a  schedule  listing  any  and 
all  notices  of  violations  of  this  Act  and  any 
law.  rule,  or  regulation  of  the  United  States 
or  of  any  department  or  agency  In  the  United 
States  pertaining  to  air  or  water  environmen- 
tal protection  Incurred  by  the  applicant  In 
connection  with  any  surface  coal  mining  op- 
eration during  the  three-year  period  prior  to 
the  date  of  application.  The  schedule  shall 
also  Indicate  the  final  resolution  of  any  such 
notice  of  violation.  Where  the  schedule  or 
other  Information  available  to  the  regulatory 
authority  Indicates  that  any  surface  coal 
mining  operation  owned  or  controlled  by  the 
applicant  Is  currently  in  violation  of  this  Act 
or  such  other  laws  refered  to  this  subsection, 


the  permit  shall  not  be  Issued  until  the  ap- 
plicant submits  proof  that  such  violation 
has  been  corrected  or  Is  In  the  process  of 
being  corrected  to  the  satisfaction  of  the 
regulatory  authority,  department,  or  agency 
which  has  Jurisdiction  over  such  violation 
and  no  permit  shall  be  Issued  to  an  applicant 
after  a  finding  by  the  regulatory  authority, 
a^ter  opportunity  for  hearing,  that  the  ap- 
plicant, or  the  operator  specified  in  the  ap- 
plication, controls  or  has  controlled  mining 
operations  with  a  demonstrated  pattern  of 
willful  violations  of  this  Act  of  such  nature 
and  duration  with  such  resulting  irrepar- 
able damage  to  the  environment  as  to  indi- 
cate an  intent  not  to  comply  with  the  pro- 
visions of  this  Act. 

(d)(1)  In  addition  to  finding  the  appli- 
cation In  compliance  with  subsection  (b)  of 
this  section.  If  the  area  proposed  to  be  mined 
contains  prime  farmland  pursuant  to  Sec- 
tion 507(b)  (16),  the  regulatory  authority 
shall,  after  consultation  with  the  Secretary 
of  Agriculture,  and  pursuant  to  regulations 
Issued  hereunder  by  the  Secretary  of  Interior 
with  the  concurrence  of  the  Secretary  of 
Agriculture,  grant  a  permit  to  mine  on  prime 
farmland  If  the  regulatory  authority  finds 
In  writing  that  the  operator  has  the  tech- 
nological capability  to  restore  such  mined 
area,  within  a  reasonable  time,  to  equivalent 
or  higher  levels  of  yield  as  non-mined  prime 
farmland  In  the  surrounding  area  under 
equivalent  levels  of  management  and  can 
meet  the  soil  reconstruction  standards  In 
Section  515(b)(7).  Except  for  compliance 
with  subsection  (b).  the  requirements  of 
this  paragraph  ( 1 )  shall  apply  to  all  permits 
Issued  after  the  date  of  enactment  of  this 
Act. 

(2)  Nothing  in  this  subsection  shall  apply 
to  any  permit  Issued  prior  to  the  date  of 
enactment  of  this  Act,  or  to  any  revisions  or 
renewals  thereof,  or  to  any  existing  surface 
mining  operations  for  which  a  permit  was 
Issued  prior  to  the  date  of  enactment  of  this 
Act. 

REVISION    OF    PERMITS 

Sec.  511.  (a)(1)  During  the  term  of  the 
permit  the  permittee  may  submit  an  applica- 
tion for  a  revision  of  the  permit,  together 
with  a  revised  reclamation  plan,  to  the  regu- 
latory authority. 

(2)  An  application  for  a  revision  of  a  per- 
mit shall  not  be  approved  unless  the  regula- 
tory authority  finds  that  reclamation  as  re- 
quired by  this  Act  and  the  State  or  Federal 
program  can  be  accomplished  under  the  re- 
vised reclamation  plan.  The  revision  shall 
be  approved  or  disapproved  within  a  period 
of  time  established  by  the  State  or  Federal 
program.  The  regulatory  authority  shall 
establish  guidelines  for  a  determination  of 
the  scale  or  extent  of  a  revision  request  for 
which  all  permit  application  Information  re- 
quirements and  procedures.  Including  notice 
and  hearings,  shall  apply:  Provided,  That 
any  revisions  which  propose  significant  al- 
terations in  the  reclamation  plan  shall,  at  a 
minimum,  be  subject  to  notice  and  hearing 
requirements. 

(3)  Any  extensions  to  the  area  covered  by 
the  permit  except  incidental  boundary  re- 
visions must  be  made  by  application  for 
another  permit. 

(b)  No  transfer,  assignment,  or  sale  of  the 
rights  granted  under  any  permit  issued  pur- 
suant to  this  Act  shall  be  made  without  the 
written  approval  of  the  regulatory  authority. 

(c)  The  regulatory  authority  shall  within 
a  time  limit  prescribed  In  regulations  pro- 
mulgated by  the  regulatory  authority,  rfevlew 
outstanding  permits  and  may  require  rea- 
sonable revision  or  modification  of  the  per-- 
mlt  provisions  during  the  term  of  such  per- 
mit: Provided,  That  such  revision  or  modi- 
fication shall  be  based  upon  a  written  find- 
ing and  subject  to  notice  and  hearing  re- 
quirements established  by  the  State  or  Fed- 
eral program. 


COAL   EXPLORATION    PERMITS 


Sec.  512.  (a)  Each  State  or  Federal  pro- 
gram shall  Include  a  requirement  that  coal 
exploration  operations  which  substantially 
disturb  the  natural  land  surface  be  con- 
ducted In  accordance  with  exploration  reg- 
ulations Issued  by  the  regulatory  authority. 
Such  regulations  shall  Include,  at  a  mini- 
mum (1)  the  requirement  that  prior  to  con- 
ducting any  exploration  under  this  section, 
'  ly  person  must  file  with  the  regulatory 
a^ifcority  notice  of  Intention  to  explore  and 
suchSiQtlce  shall  Include  a  description  of 
the  explohktion  area  and  the  period  of  sup- 
posed exploration  and  (2)  provisions  for 
reclamation  In  accordance  with  the  perform- 
ance standards  In  section  515  of  this  Act 
of  all  lands  disturbed  In  exploration.  Includ- 
ing excavations,  roads,  drill  holes,  and  the 
removal  of  necessary  facilities  and  equip- 
ment. 

(b)  Information  submitted  to  the  regula- 
tory authority  pursuant  to  this  subsection 
as  confidential  concerning  trade  secrets  or 
privileged  commercial  or  financial  Informa- 
tion, which  relates  to  the  competitive  rights 
of  the  person  or  entity  Intended  to  explore 
the  described  area  shall  not  be  available  for 
public  examination. 

(c)  Any  person  who  conducts  any  coal  ex- 
ploration actlfttles  which  substantially  dis- 
turb the  natural  land  surface  In  violation  of 
this  section  or  regulations  issued  pursuant 
thereto  shall  be  subject  to  the  provisions  of 
section  518. 

(d)  No  operator  shall  remove  more  than 
two  hundred  and  fifty  tons  of  coal  pursuant 
to  an  exploration  permit  without  the  specific 
written  approval  of  the  regulatory  authority. 

(e)  Coal  exploration  on  Federal  lands  shall 
be  governed  by  section  4  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1975  (90  Stat. 
1085).  — ' 

PtTBLIC    NOTICE    AND    PUBLIC    HEARINGS 

Sec.  513.  (a)  At  the  time  of  submission  of 
an  application  for  a  surface  coal  mining  and 
reclamation  permit,  or  revision  of  an  existing 
permit,  pursuant  to  the  provisions  of  this  Act 
or  an  approved  State  program,  the  applicant 
shall  submit  to  the  regulatory  authority  a 
copy  of  his  advertisement  of  the  ownership, 
precise  location,  and  boundaries  of  the  land 
to  be  affected.  At  the  time  of  submission 
such  advertisement  shall  be  placed  by  the 
applicant  in  a  local  newspaper  of  general 
circulation  in  the  locality  of  the  proposed 
surface  mine  at  least  once  a  week  for  four 
consecutive  weeks.  The  regulatory  authority 
shall  notify  various  local  governmental 
bodies,  planning  agencies,  and  sewage  and 
water  treatment  authorities,  or  water  com- 
panies In  the  locality  In  which  the  proposed 
surface  mining  will  take  place,  notifying 
them  of  the  operator's  Intention  to  surface 
mine  a  particularly  described  tract  of  land 
and  Indicating  the  application's  permit 
number  and  where  a  copy  of  the  proposed 
mining  and  reclamation  plan  may  be  In- 
spected. These  local  bodies,  agencies,  author- 
ities, or  companies  may  submit  written 
comments  within  a  reasonable  period  estab- 
lished by  the  regulatory  authority  on  the 
mining  applications  with  resjject  to  the  effect 
of  the  proposed  operation  on  the  environ- 
ment which  are  within  their  area  of  respon- 
sibility. Such  comments  shall  immediately 
be  transmitted  to  the  applicant  by  the  reg- 
ulatory authority  and  shall  be  made  available 
to  the  public  at  the  same  locations  as  are  the 
mining  applications. 

(b)  Any  person  having  an  Interest  which 
Is  or  may  be  adversely  affected  or  the  officer 
or  head  of  any  Federal.  State,  or  local  gov- 
ernmental agency  or  authority  shall  have 
the  right  to  file  written  obfectlons  to  the 
proposed  Initial  or  revised  application  for  a 
permit  for  surface  coal  mining  and  reclama- 
tion operation  with  the  regulatory  authority 
within  thirty  days  after  the  last  publication 
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of  the  above  notice.  Such  objections  shall 
Immediately  be  transmitted  to  the  applicant 
by    the    regulatory    authority   and   shall    be 
made  available  to  the  public.  If  written  ob- 
jections are  filed  and  an  Informal  conference 
requested,  the  regulatory  authority  shall  then 
hold  an  Informal  conference  In  the  locality 
of  the  proposed  mining.  If  requested  within 
a  reasonable  time  of  the  receipt  of  such  ob- 
jections or  request.  The  date.  time,  and  loca- 
tion  of   such   Informal   conference   shall   be 
advertised  by  the  regulatory  authority  in  a 
newspaper  of  general  circulation  In  the  lo- 
cality at  least  two  weeks  prior  to  the  sched- 
uled conference  date.  The  regulatory  author- 
ity may  arrange  with  the  applicant  upon  re- 
quest  by   any   party   to   the   administrative 
proceeding    access   to    the   proposed    mining 
area  for  the  purpose  of  gathering  informa- 
tion relevant  to  the  proceeding.  An  electronic 
or  stenographic  record  shall  be  made  of  the 
conference  proceeding,  unless  waived  by  all 
parties.  Such  record  shall  be  maintained  and 
shall  be  accessible  to  the  parties  until  final 
release  of  the  applicant's  performance  bond. 
In   the  event  all  parties  requesting  the  In- 
formal conference  stipulate  agreement  prior 
to    the    requested    Informal    conference   and 
withdraw  their  request,  such  Informal  con- 
ference need  not  be  held. 

(c)  Where  the  lands  Included  In  an  appli- 
cation for  a  permit  are  the  subject  of  a  Fed- 
eral coal  lease  In  connection  with  which 
hearings  were  held  and  determinations  were 
made  imder  .sections  2(a)  (3)  (A),  (B)  and 
(C)  of  the  Mineral  Lands  Leasing  Act.  as 
amended  (30  U.S.C.  201(a)(3)  (A).  (B),  and 
•O).  such  hearings  shall  be  deemed  as  to 
the  matters  covered  to  satisfy  the  require- 
ments of  this  section  and  section  514  and 
such  determinations  shall  be  deemed  to  be 
a  part  of  the  record  and  conclusive  for  pur- 
poses of  sections  510.  514  and  this  section 

DECISIONS     or     RECULATOaV     AUTHORITY     AND 
APPEALS 

Sec.  514.  (a)  If  an  Informal  conference  has 
been  held  pursuant  to  section  513(b),  the 
regulatory  authority  shall  issue  and  furnish 
the  applicant  for  a  permit  and  persons  who 
are  parties  to  the  administrative  proceedings 
with  the  written  finding  of  the  regulatory 
authority,  granting  or  denying  the  permit 
In  whole  or  In  part  and  stating  the  reasons 
therefor,  within  sixty  days  of  said  hearings. 

(b)  If  there  has  been  no  informal  con- 
ference held  pursuant  to  section  513(b),  the 
regulatory  authority  shall  notlly  the  appli- 
cant for  a  permit  within  a  reasonable  time 
as  determined  by  the  regulatory  authority 
and  set  forth  in  regulations,  taking  into  ac- 
count the  time  needed  for  proper  Investiga- 
tion of  the  site,  the  complexity  of  the  permit 
application,  and  whether  or  not  written  ob- 
jection to  the  application  has  been  nied, 
whether  the  application  has  been  approved 
or  disapproved  in  whole  or  part. 

(c)  If  the  application  is  approved,  the 
permit  shall  be  Issued.  If  the  application 
Is  disapproved,  specihc  reasons  therefor  must 
be  set  forth  in  the  notification.  Within  thirty 
days  after  the  applicant  is  notified  of  the 
final  decision  of  the  regulatory  authority  on 
the  permit  application,  the- applicant  or  any 
person  with  an  interest  which  is  or  may  be 
adversely  affected  may  request  a  hearing  on 
the  reasons  for  the  final  determination.  The 
regulatory  authority  shall  hold  a  hearing 
within  thirty  days  of  such  request  and  pro- 
vide notification  to  all  interested  parties  at 
the  time  that  the  applicant  is  so  notified.  If 
the  Secretary  is  the  regulatory  authority  the 
hearing  shall  be  of  record  and  governed  by  5 
U.SC.  Section  554  Where  the  regulatory 
authority  Is  the  State,  such  hearing  shall  be 
of  record,  adjudicatory  in  nature  and  no  per- 
son who  presided  at  a  conference  under  sec- 
tion 513(b)  shall  either  preside  at  the  hear- 
ing or  participate  in  this  decision  thereon 
or  In  any  administrative  appeal  therefrom. 


Within  thirty  days  after  the  hearing  the 
regulatory  authority  shall  issue  and  furnish 
the  applicant,  and  all  persons  who  partici- 
pated In  the  hearing,  with  the  written  deci- 
sion of  the  regulatory  authority  granting  or 
denying  the  permit  in  whole  or  in  part  and 
stating  the  reasons  therefor, 

(d)  Where  a  hearing  is  requested  pursuant 
to  subsection  (c).  the  Secretary,  where  the 
.Secretary  Is  the  regulatory  authority,  or  the 
State  hearing  authority  may.  under  such 
conditions  as  It  may  prescribe,  grant  such 
temporary  relief  as  it  deems  appropriate 
pending  final  determination  of  the  proceed- 
ings If - 

(1 )  all  parties  to  the  proceedings  have 
been  notified  and  given  an  opportunity  to 
be  heard  on  a  request  for  temporary  relief: 

(2)  the  person  requesting  such  relief 
shows  that  there  Is  a  substantial  likelihood 
that  he  will  prevail  on  the  merits  of  the  final 
determination  of  the  proceeding:  and 

(3)  such  relief  will   not  adversely  affect 
,  the  public  health  or  safety  or  cause  signifi- 
cant Imminent  environmental  harm  to  land, 
air.  or  water  resources. 

(e)  For  the  purpo.se  of  such  hearing,  the 
regulatory  authority  may  administer  oaths, 
subpoena  wltnes.ses.  or  written  or  printed 
materials,  compel  attendance  of  the  wlt- 
nes.ses. or  production  of  the  materials,  and 
take  evidence  including  but  not  limited  to 
site  Inspections  of  the  land  to  be  affected 
and  other  surface  coal  mining  operations 
carried  on  by  the  applicant  in  the  general 
vicinity  of  the  proposed  operation.  A  ver- 
batim record  of  each  public  hearing  required 
by  this  Act  shall  be  made,  and  a  transcript 
made  available  on  the  motion  of  any  party  or 
by  order  of  the  regulatory  authority. 

(f)  Any  applicant  or  any  person  with  an 
Interest  which  Is  or  may  be  adversely  af- 
fected who  has  participated  in  the  adminis- 
trative proceedings  as  an  objector,  and  who 
Is  aggrieved  by  the  decision  of  the  regulatory 
authority,  or  If  the  regulatory  authority  falls 
to  act  within  the  time  limits  specified  In  this 
Act  shall  have  the  right  to  appeal  In  accord- 
ance with  section  526. 

environmental  protection  performance 
standards 

Sec.  515.  (a)  Any  permit  Lssued  under  any 
approved  State  or  Federal  program  pursuant 
to  this  Act  to  conduct  surface  coal  mining 
operations  shall  require  that  such  surface 
coal  mining  operations  will  meet  all  applica- 
ble performance  standards  of  this  Act.  and 
such  other  requirements  as  the  regulatory 
authority  shall  promulgate. 

(b)  General  performance  standards  shall 
be  applicable  to  all  surface  coal  mining  and 
reclamation  operations  and  shall  require  the 
operation   as   a   minimum   to — 

(1)  conduct  surface  coal  mining  operations 
so  as  to  maximize  the  utilization  and  con- 
servation of  the  solid  fuel  resource  being 
recovered  so  that  reaffectlng  the  land  In  the 
future  through  surface  coal  mining  can  be 
minimized: 

(2)  restore  the  land  affected  to  a  condition 
capable  of  supporting  the  uses  which  It  was 
capable  of  supporting  prior  to  any  mining, 
or  higher  or  better  uses  of  which  there  is 
reasonable  likelihood,  so  long  as  such  use 
or  uses  do  not  present  any  actual  or  prob- 
able hazard  to  public  health  or  safety  or 
pose  any  actual  or  probable  threat  of  water 
diminution  or  pollution,  and  the  permit  ap- 
plicants' declared  proposed  land  •use  follow- 
ing reclamation  is  not  deemed  to  be  Imprac- 
tical or  unreasonable,  inconsistent  with  ap- 
plicable land  use  policies  and  plans,  in- 
volves unreasonable  delay  in  implementa- 
tion, or  is  violative  of  Federal.  State,  or  local 
law. 

(3)  except  as  provided  in  subsection  (c) 
with  respect  to  all  surface  coal  mining  oper- 
ations backfill,  compact  (where  advisable  to 
Insure  stability  or  to  prevent  leaching  of 
toxic  materials)     and  grade  In  order  to  re- 


store the  approximate  original  contour  of  the 
land  with  all  hlghwalls,  spoil  piles,  and  de- 
pressions eliminated    (unless  small   depres- 
sions are  needed  in  order  to  retain  moisture 
to  assist  revegetation  or  as  otherwise  au- 
thorized pursuant  to  this  Act) :    Provided, 
however.  That  in  surface  coal  mining  which 
is  carried  out  at  the  same  location  over  a 
substantial  period  of  time  where  the  oper- 
ation  transects   the   coal    deposit,   and   the 
thlckne.ss  of  the  coal  deposits  relative  to  the 
volume  of  the  overburden  Is  large  and  where 
the   operator   demonstrates   that   the   over- 
burden and  other  spoil  and  waste  materials 
at  a  particular  point  in  the  permit  area  or 
otherwise  available  from  the  entire  permit 
area  is  Insufficient,  giving  due  consideration 
to  volumetric  expansion,  to  restore  the  ap- 
proximate original  contotir.  the  operator,  at 
.  a  minimum,  shall  backfill,  grade,  and  com- 
pact  (where  advisable)    using  all  available 
overburden  and  other  spoil  and  waste  ma- 
terials to  attain  the  lowest  practicable  grade 
but  not  more  than  the  angle  of  repose,  to 
provide  adequate  drainage  and  to  cover  all 
acld-formlng  and  other  toxic  materials.  In 
order  to  achieve  an  ecologically  sound  land 
use  compatible  with  the  surrounding  region: 
And  provided  further.  That  In  surface  coal 
mining  where  the  volume  of  overburden  Is 
large  relative  to  the  thickness  of  the  coal 
deposit  and  where  the  operator  demonstrates 
that  due  to  volumetric  expansion  the  amount 
of   overburden   and   other   spoil   and   waste 
materials  removed  In  the  course  of  the  min- 
ing operation  is  more  than  sufficient  to  re- 
store the  approximate  original  contour,  the 
operator  shall   after  restoring  the  approxi- 
mate contour,  backfill,  grade,  and  compact 
( where  advisable )  the  excess  overburden  and 
other  spoil  and  waste  materials  to  attain  the 
lowest  grade  but  not  more  than  the  angle  of 
repose,   and  to  cover  all  acld-formlng  and 
other  toxic  materials.  In  order  to  achieve  an 
ecologically  sound  land  use  compatible  with 
the  surrounding  region  and  that  such  over- 
burden or  spoil  shall  be  shaped  and  graded 
In  such  a  way  as  to  prevent  slides,  erosion, 
and   water   pollution   and   Is   revegetated   In 
accordance   with   the   requirements   of   this 
Act; 

(4)  stabilize  and  protect  all  surface  areas 
Including  spoil  piles  affected  by  the  surface 
coal  mining  and  reclamation  operation  to 
effectively  control  erosion  and  attendant  air 
and  water  pollution: 

(5)  remove  the  topsoll  from  the  land  In  a 
separate  layer,  replace  it  on  the  backfill  area, 
or  if  not  utilized  Immediately,  segregate  It 
in  a  separate  pile  from  other  s|>oll  and  when 
the  topsoll  is  not  replaced  on  a  backfill  area 
within  a  time  short  enough  to  avoid  deterio- 
ration of  the  topsoll,  maintain  a  successful 
cover  by  quick  growing  plant  or  other  means 
thereafter  so  that  the  topsoll  Is  preserved 
from  wind  and  water  erosion,  remains  free 
of  any  contamination  by  other  acid  or  toxic 
material,  and  is  in  a  usable  condition  for  sus- 
taining vegetation  when  restored  during  rec- 
lamation, except  If  topsoll  Is  of  Insufficient 
quantity  or  of  poor  quality  for  sustaining 
vegetation,  or  If  other  strata  can  be  shown 
to  be  more  suitable  for  vegetation  require- 
ments, then  the  operator  shall  remove,  segre- 
gate, and  preserve  in  a  like  manner  such 
other  strata  which  Is  best  able  to  support 
vegetation: 

( 6 )  restore  the  topsoll  or  the  best  available 
subsoil  which  is  best  able  to  support  vegeta- 
tion; 

(7)  for  all  prime  farm  lands  as  identified 
In  section  507(b)  (16)  to  be  mined  and  re- 
claimed, specifications  for  soil  removal,  stor- 
age, replacement,  and  reconstruction  shall  be 
established  by  the  Secretary  of  Agriculture, 
and  the  operator  shall,  as  a  minimum,  be  re- 
quired to — 

(A)  segregate  the  A  horizon  of  the  natural 
soil,  except  where  it  can  be  shown  that  other 
available  soil  materials  will  create  a  final  soil 
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having  a  greater  productive  capacity;  and 
If  not  utilized  Immediately,  stockpile  this 
material  separately  from  other  spoil,  and  pro- 
vide needed  protection  from  wind  and  water 
erosion  or  contamination  by  other  acid  or 
toxic  material; 

(B)  segregate  the  B  horizon  of  the  natural 
soil,  or  underlying  C  horlEons  or  other  strata, 
or  a  combination  of  such  horizons  or  other 
strata  that  are  shown  to  be  both  texturally 
and  chemically  suitable  fbr  plant  growth  and 
that  can  be  shown  to  be  equally  or  more 
favorable  for  plant  growth  than  the  B  hori- 
zon, in  sufficient  quantities  to  create  in  the 
regraded  final  soil  a  root  zone  of  comparable 
depth  and  quality  to  that  which  existed  In 
the  natural  soil;  and  If  not  utilized  imme- 
diately, stockpile  this  material  separately 
from  other  spoil,  and  provide  needed  pro- 
tection from  wind  and  water  erosion  or  con- 
tamination by  other  acifl  or  toxic  material; 

(C)  replace  and  regrade  the  root  zone  ma- 
terial described  in  (B)  above  with  proper 
compaction  and  uniform  depth  over  the  re- 
graded  spoil  material;  and 

(D)  redistribute  and  grade  In  a  uniform 
manner  the  surface  soil  horizon  described 
In  subparagraph  ( A) ; 

(8)  create.  If  authorlaed  In  the  approved 
mining  and  reclamation  plan  and  permit, 
permanent  Impoundments  of  water  on  min- 
ing sites  as  part  of  reclamation  activities 
only  when  It  Is  adequately  demonstrated 
that— 

(A)  the  size  of  the  impoundment  is  ade- 
quate for  Its  Intended  purposes; 

|Bi  the  impoundment  dam  construction 
will  be  so  designed  as  to  achieve  necessary 
stability  with  an  adequate  margin  of  safety 
compatible ,  with  that  of  structures  con- 
structed under  Public  Law  83-566  (16  U.S.C. 
1006); 

(C)  the  quality  of  in^Doundcd  water  will 
be  suitable  on  a  permanent  basis  for  Its  In- 
tended use  and  that  discharges  from  the 
impoundment  will  not  degrade  the  water 
quality  below  water  quality  standards  estab- 
lished pursuant  to  applicable  Federal  and 
State  law  In  the  receiving  stream; 

(D)  the  level  of  water  will  be  reasonably 
stable: 

(E)  final  grading  win  provide  adequate 
safety  and  access  for  proposed  water  users; 
and 

(F)  such  water  Impoundments  will  not 
result  In  the  diminution  of  the  quality  or 
quantity  of  water  utiUted  by  adjacent  or 
surrounding  landowners  lor  agricultural,  in- 
dustrial, recreational,  or  domestic  uses; 

(9)  conducting  any  augerlng  operation  as- 
sociated with  surface  mining  in  a  manner 
to  maximize  recoverablllty  of  mineral  re- 
serves remaining  after  the  operation  and 
reclamation  are  complete;  and  seal  all  auger 
holes  with  an  Impervious  and  noncombustl- 
ble  material  In  order  to  prevent  drainage  ex- 
cept where  the  regulatory  authority  deter- 
mines that  the  resulting  Impoundment  of 
watM  in  such  auger  holes  may  create  a  haz- 
ard to  the  environment  or  the  public  health 
or  safety:  Provided,  That  the  permitting  au- 
thority may  prohibit  angering  If  necessary 
to  maximize  the  utilization,  recoverablllty  or 
conservation  of  the  solid  fuel  resources  or  to 
protect  against  adverse  water  quality 
Impacts; 

( 10)  minimize  the  disturbances  to  the  pre- 
vailing hydrologlc  balance  at  the  mine-site 
and  in  associated  offsite  areas  and  to  the 
quality  and  quantity  of  water  in  surface 
and  ground  water  systettis  both  during  and 
after  surface  coal  mining  operations  and  dur- 
ing reclamation  by — 

(A)  avoiding  acid  or  other  toxic  mine 
drainage  by  such  measures  as,  but  not  limited 
to— 

(I)  preventing  or  removing  water  from 
contact  with  toxic  producing  deposits: 

(11)  treating  drainage  to  reduce  toxic  con- 
tent which  adversely  affects  downstream 
water  upon  being  released  to  water  courses; 


(ill)  casing,  sealing,  or  otherwise  managing 
boreholes,  shafts,  and  wells  and  keep  acid  or 
other  toxic  drainage  from  entering  ground 
and  surface  waters; 

(B)(i)  conducting  surface  coal  mining 
operations  so  as  to  prevent,  to  the  extent  pos- 
sible using  the  best  technology  currently 
available,  additional  contributions  of  sus- 
pended solids  to  streamfiow,  or  runoff  outside 
the  permit  area,  but  in  no  event  shall  con- 
tributions be  In  excess  of  requirements  set 
by  applicable  State  or  Federal  law; 

(il)  constructing  any  situation  structures 
pursuant  to  subparagraph  (B)(1)  of  this 
sub-section  prior  to  commencement  of  surface 
coal  mining  operations,  such  structures  to  be 
certified  by  a  qualified  registered  engineer 
to  be  constructed  as  designed  and  as  ap- 
proved In  the  reclamation  plan; 

(C)  cleaning  out  and  removing  temporary 
or  large  settling  ponds  or  other  slltatlon 
structures  from  dralnways  after  disturbed 
areas  are  revegetated  and  stabilized;  and  de- 
positing the  silt  and  debris  at  a  site  and  In  a 
manner  approved  by  the  regulatory  au- 
thority; 

(D)  restoring  recharge  capacity  of  the 
mined  area  to  approximate  preminlng  condi- 
tions; 

(E)  avoiding  channel  deepening  or  enlarge- 
ment in  operations  requiring  the  discharge 
of  water  from  mines;  ■    , 

(F)  preserving  throughout  the  mining  and 
reclamation  process  the  essential  hydrologlc 
functions  of  alluvial  valley  floors  In  the  arid 
and  semiarld  areas  of  the  country;  and 

(G)  such  other  actions  as  the  regulatory 
authority  may  prescribe; 

(11)  with  respect  to  surface  disposal  of 
mine  wastes,  tailings,  coal  processing  wastes, 
and  other  wastes  in  areas  other  than  the 
mine  working  or  excavations,  stabilize  all 
waste  piles  In  designated  areas  through 
construction  In  compacted  layers  Including 
the  use  of  incombustible  and  impervious  ma- 
terials If  necessary  and  assure  the  final  con- 
tour of  the  waste  pile  will  be  compatible 
with  natural  surroundings  and  that  the  site 
can  and  will  be  stabilized  and  revegetated  ac- 
cording to  the  provisions  of  this  Act; 

(12)  refrain  from  surface  coal  mining 
within  five  hundred  feet  from  active  and 
abandoned  underground  mines  in  order  to 
prevent  breakthroughs  and  to  protect  health 
or  safety  of  miners:  Provided,  That  the  regu- 
latory authority  shall  permit  an  operator  to 
mine  near,  throueh  or  partially  through  an 
abandoned  underground  mine  or  closer  to 
an  active  underground  mine  if  (A)  the  na- 
ture, and  timing,  and  sequencing  of  the  ap- 
proximate coincidence  of  specific  surface 
mine  activities  with  specific  underground 
mine  activities  are  Jointly  approved  by  the 
regulatory  authorities  concerned  with  surface 
mine  regulation  and  the  health  and  safety  of 
underground  miners,  and  (B)  such  opera- 
tions will  result  In  Improved  resource  recov- 
ery, abatement  of  water  pollution,  or  elimi- 
nation of  hazards  to  the  health  and  safety 
of  the  public: 

(13)  design,  locate,  construct,  operate, 
maintain,  enlarge,  modify,  and  remove  or 
abandon.  In  accordance  with  the  standards 
and  criteria  develooed  pursuant  to  subsec- 
tion (f )  of  this  section,  all  existing  and  new 
coal  mine  waste  piles  consisting  of  mine 
wastes,  tailings,  coal  processing  wastes,  or 
other  liquid  and  solid  wastes,  and  used  either 
temporarily  or  permanently  as  dams  or 
embankments; 

(14)  Insure  that  all  debris,  acld-formlng 
materials,  toxic  materials,  or  materials  con- 
stituting a  fire-hazard  are  treated  or  burled 
and  comnacted  or  otherwise  disposed  of  In  a 
manner  designed  to  prevent  contamination 
of  ground  or  surface  waters  and  that  contin- 
gency plans  are  developed  to  prevent  sus- 
tained combustion; 

(15)  Insure  that  explosives  are  used  only 
In  accordance  with  existing  State  and  Fed- 
eral  law   and   the  regulations  promulgated 


by  the  regulatory  authority,  which  shall  In- 
clude provisions  to — 

(A)  provide  adequate  advance  written 
notice  to  local  governments  and  residents 
who  might  be  affected  by  the  use  of  such 
explosives  by  publication  of  the  planned 
blastlrg  schedule  in  a  newspaper  of  general 
circulation  in  the  locality  and  by  mailing 
a  copy  of  the  proposed  blasting  schedule  to 
every  resident  living  within  one-half  mile 
of  the  proposed  blasting  site  and  by  provid- 
ing daily  notice  to  resident  /occupiers  in  such 
areas  prior  to  any  blasting, 

(B)  maintain  for  a  period  of  at  least  three 
years  and  make  available  for  public  Inspec- 
tion upon  request  a  log  detailing  the  loca- 
tion of  the  blasts,  the  pattern  and  depth 
of  the  drill  holes,  the  amount  of  explosives 
used  per  hole,  and  the  order  and  length  of 
delay  In  the  blasts; 

(C)  limit  the  type  of  explosives  and  det- 
onating equipment,  the  size,  the  timing  and 
frequency  of  blasts  based  upon  the  physical 
conditions  of  the  site  so  as  to  prevent  (1) 
injury  to  persons,  (11)  damage  to  public  and 
private  property  outside  the  permit  area, 
(Hi)  adverse  impacts  on  any  underground 
mine,  and  (ivi  change  in  the  course,  chan- 
nel, or  availability  of  ground  or  surface  water 
outside  the  permit  area; 

(D)  require  that  all  blasting  operations 
be  conducted  by  trained  and  competent  per- 
sons as  certified  by  the  regulatory  authority; 

(E)  provide  that  upon  the  request  of  a 
resident  or  owner  of  a  man-made  dwelling 
or  structure  within  one-half  mile  of  any  por- 
tion of  the  permitted  area  the  applicant  or 
permittee  shall  conduct  a  pre-blastlng  sur- 
vey of  such  structures  and  submit  the  survey 
to  the  regulatory  authority  and  a  copy  to 
the  resident  or  owner  making  the  request. 
The  area  of  the  survey  shall  be  decided  by 
the  regulatorv  authority  and  shall  include 
such  provisions  as  the  Secretary  shall 
promulgate. 

(16)  insure  that  all  reclamation  efforts 
proceed  in  an  environmentally  sound  man- 
ner and  as  contemporaneously  as  practicable 
with  the  surface  coal  mining  operations: 
Provided,  however.  That  where  the  appli- 
cant proposes  to  combine  surface  mining 
operations  with  underground  mining  opera- 
tions to  assure  maximum  practical  recovery 
of  the  mineral  resources,  the  regulatory  au- 
thority may  grant  a  variance  for  specific 
areas  within  the  reclamation  plan  from  the 
requirement  that  reclamation  efforts  pro- 
ceed as  contemporaneously  as  practicable  to 
permit  underground  mining  operations  prior 
to  reclamation: 

(A)  if  the  regulatory  authority  finds  in 
writing  that: 

(1)  the  applicant  has  presented,  as  part 
of  the  permit  application,  specific,  feasible 
plans  for  the  proposed  underground  mining 
operations: 

(il)  the  proposed  underground  mining  op- 
erations are  necessary  or  desirable  to  assure 
maximum  practical  recovery  of  the  mineral 
resource  and  will  avoid  multiple  disturbance 
of  the  surface; 

( ill )  the  applicant  has  satisfactorily  dem- 
onstrated that  the  plan  for  the  tmderground 
mining  operations  conforms  to  requirements 
for  underground  mining  in  the  Jurisdiction 
and  that  permits  necessary  for  the  under- 
ground mining  operations  have  been  Issued 
by  the  appropriate  authority; 

(iv)  the  areas  proposed  for  the  variance 
have  been  shown  by  the  applicant  to  be  nec- 
essary for  the  implementing  of  the  proposed 
underground  mining  operations; 

(V)  no  substantial  adverse  environmental 
damage,  either  on-site  or  off-site,  will  result 
from  the  delay  in  completion  of  reclama- 
tion as  required  by  this  Act; 

(vl)  provisions  for  the  off-site  storage  of 
spoil  will  comply  with  section  515(b)  (22) ; 

(B)  if  the  Secretary  has  promulgated  spe- 
cific regulations  to  govern  the  granting  of 
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such  variances  In  accordance  with  the  pro- 
visions of  this  subsection  and  section  501. 
and  has  Imposed  such  additional  require- 
ments as  he  deems  necessary: 

(C)  If  variances  granted  under  the  provi- 
sions of  this  subsection  are  to  be  reviewed 
by  the  regulatory  authority  not  more  than 
three  years  from  the  date  of  Issuance  of  the 
permit:  and 

(D)  If  liability  under  the  bond  filed  by  the 
applicant  with  the  regulatory  authority  pur- 
suant to  section  509(b)  shall  be  for  the  dura- 
tion of  the  underground  mining  operations 
and  until  the  requirements  of  sections  515 
(b)  and  519  have  been  fully  compiled  with 

(17)  Insure  that  the  construction,  mainte- 
nance, and  postmlnlng  conditions  of  access 
roads  Into  and  across  the  site  of  operations 
will  control  or  prevent  erosion  and  slltatlon, 
pollution  of  water,  damage  to  fish  or  wildlife 
or  their  habitat,  or  public  or  private 
property; 

(18)  refrain  from  the  construction  of  roads 
or  other  access  ways  up  a  stream  bed  or 
drainage  channel  or  In  such  proximity  to 
such  channel  so  as  to  seriously  alter  the 
normal  flow  of  water: 

(19)  establish  on  the  regraded  areas,  and 
all  other  lands  affected,  a  diverse,  effective, 
and  permanent  vegetative  cover  of  the  same 
seasonal  variety  native  to  the  area  of  land  to 
be  affected  and  capable  of  self-regeneration 
and  plant  succession  at  least  equal  In  extent 
of  cover  to  the  natural  vegetation  of  the 
area:  except,  that  Introduced  species  may  be 
used  In  the  revegetatlon  process  where  desir- 
able and  necessary  to  achieve  the  approved 
postmlnlng  land  use  plan; 

(20)  assume  the  responsibility  for  success- 
ful revegetatlon.  as  required  by  paragraph 
(19)  above,  for  a  period  of  five  full  years 
after  the  last  year  of  augmented  seeding,  fer- 
tilizing. Irrigation,  or  other  worlc  In  order  to 
assure  compliance  with  paragraph  (19) 
above,  except  in  those  areas  or  regions  of  the 
country  where  the  annual  average  precipita- 
tion is  twenty-six  Inches  or  less,  then  the  op- 
erators  assumption  of  responsibility  and  lia- 
bility will  extend  for  a  period  of  ten  full 
years  after  the  last  year  of  augmented  seed- 
ing, fertilizing.  Irrigation,  or  other  work: 
Provided.  That  when  the  regulatory  author- 
ity approves  a  long-term  intensive  agricul- 
tural postmlnlng  land  use,  the  applicable 
five-  or  ten-year  period  of  responsibility  for 
revegetatlon  shall  commence  at  the  date  of 
Initial  planting  for  such  long-term  Intensive 
agricultural  postmlnlng  land  use:  Provided 
further.  That  when  the  regulatory  author- 
ity Issues  a  written  finding  approving  a  long- 
term.  Intensive,  agricultural  postmlnlng  land 
use  as  part  of  the  mining  and  reclamation 
plan,  the  authority  may  grant  exception  to 
the  provisions  of  paragraph  (19)  above: 

(21)  protect  offslte  areas  from  slides  or 
damage  occurring  during  the  surface  coal 
mining  and  reclamation  operations  and  not 
deposit  spoil  material  or  locate  any  part  of 
the  operations  or  waste  accumulations  out- 
side the  permit  area: 

(22)  place  all  excess  spoil  material  result- 
ing from  coal  surface  mining  and  reclama- 
tion activities  In  such  a  manner  that— 

(A)  spoil  Is  transported  and  placed  In  a 
controlled  manner  In  position  for  concurrent 
compaction  and  In  such  a  way  to  assure  mass 
stability  and  to  prevent  mass  movement: 

(B)  the  areas  of  disposal  are  within  the 
bonded  permit  areas  and  all  organic  matter 
shall  be  removed  Immediately  prior  to  sooll 
placement;  *^ 

(C)  appropriate  surface  and  Internal 
drainage  systems  and  diversion  ditches  are 
used  so  as  to  prevent  spoil  erosion  and 
movement: 


(D)  the  dIsDosal  area  does  not  contain 
springs,  natural  water  courses  or  wet  weather 
seeps  unless  lateral  drains  are  constructed 
from  the  wet  areas  to  the  main  underdralns 
in  such  a  manner  that  filtration  of  the  water 
into  the  spoil  pile  wUl  be  prevented 


(E)  If  placed  on  a  slope,  the  spoil  Is  placed 
upon  the  most  moderate  slope  among  those 
upon  which.  In  the  Judgment  of  the  regula- 
tory authority,  the  spoil  could  be  placed  In 
compliance  with  all  the  requirements  of  this 
Act.  and  shall  be  placed,  where  possible, 
upon,  or  above,  a  natural  terrace,  bench,  or 
berm.  If  such  placement  provides  additional 
stability  and  prevents  mass  movement: 

(F)  where  the  toe  of  the  spoil  rests  on  a 
downslope.  a  rock  toe  buttress,  of  sufficient 
size  to  prevent  mass  movement.  Is  con- 
structed: 

(Q)  the  final  configuration  Is  compatible 
with  the  natural  drainage  pattern  and  sur- 
roundings  and   suitable   for   Intended   uses: 

(H)  design  of  the  spoil  disposal  area  is 
certified  by  a  qualified  registered  profes- 
sional engineer  In  conformance  with  pro- 
fessional standards;  and 

(I)  all  other  provisions  of  this  Act  are 
met. 

(23)  meet  such  other  criteria  as  are  neces- 
sary to  achieve  reclamation  In  accordance 
with  the  purposes  of  this  Act,  taking  Into 
consideration  the  physical,  cUmatologlcal, 
and  other  characteristics  of  the  site;  and 

(24)  to  the  extent  possible  using  the  best 
technology  currently  available,  minimize 
disturbances  and  adverse  Impacts  of  the 
operation  on  fish,  wildlife,  and  related  en- 
vironmental values,  and  achieve  enhance- 
ment of  such  resources  where  practicable. 

(25)  provide  for  an  undisturbed  natural 
barrier  b?glnnlng  at  the  elevation  of  the 
lowest  coal  seam  to  be  mined  and  extending 
from  the  out  slope  for  such  distance  as  the 
regulatory  authority  shall  determine  shall  be 
retained  in  place  as  a  barrier  to  slides  and 
erosion. 

(C)(1)  Each  State  program  may  and  each 
Federal  program  shall  Include  procedures 
pursuant  to  which  the  regulatory  authority 
may  permit  surface  mining  operations  for 
the  purpases  set  forth  In  paragraph  (3)  of 
this  subsection. 

(2)  Where  an  applicant  meets  the  require- 
ments of  paragraphs  (3)  and  (4)  of  this  sub- 
section a  permit  without  regard  to  the  re- 
quirement to  restore  to  approximate  original 
contour  set  forth  in  subsection  515(b)  (3)  or 
515(d)  (2)  and  (3)  of  thte  section  may  be 
granted  for  the  surface  mining  of  coal  where 
the  mining  operation  will  remove  an 
entire  coal  seam  or  seams  running  through 
the  upper  fraction  of  a  mountain,  ridge,  or 
hill  (except  as  provided  In  subsection  (c)  (4) 
(A)  hereof)  by  removing  all  of  the  over- 
burden and  creating  a  level  plateau  or  a 
gently  rolling  contour  with  no  hlghwalls 
remaining,  and  capable  of  supporting  post- 
mining  uses  In  accord  with  the  requirements 
of  this  subsection. 

(3)  In  cases  where  an  Industrial,  com- 
mercial, agricultural,  residential  or  public 
facility  (Including  recreational  facilities)  use 
Is  proposed  for  the  postmlnlng  use  of  the 
affected  land,  the  regulatory  authority  may 
grant  a  permit  for  a  surface  mining  opera- 
tion of  the  nature  described  In  subsection 
(c)  (2)  where — 

(A)  after  consultation  with  the  appro- 
priate land  u.se  planning  agencies.  If  any.  the 
proposed  postmlnlng  land  use  Is  deemed  to 
constitute  an  equal  or  better  economic  or 
public  use  of  the  affected  land,  as  compared 
with  premlnlng  use: 

(B)  the  applicant  presents  specific  plans 
for  the  proposed  jxxstmlnlng  land  use  and 
appropriate  assurances  that  such  use  will 
be— 

(I)  compatible  with  adjacent  land  uses; 

(II)  obtainable  according  to  data  regard- 
ing expected  need  and  market; 

(ill)  assured  of  Investment  In  necessary 
public  facilities; 

(Iv)  supported  bv  commitments  from 
public  agencies  where  appropriate; 

(v)  practicable  with  respect  to  private 
financial  capability  for  completion  of  the 
proposed  use; 


(vl)  planned  pursuant  to  a  schedule  at- 
tached to  the  reclamation  plan  so  as  to  Inte- 
grate the  mining  operation  and  reclamation 
with  the  postmlnlng  land  use;  and 

(vll)  designed  by  a  registered  engineer  In 
conformance  with  professional  standards 
established  to  assure  the  stability,  drainage, 
and  configuration  necessary  for  the  Intended 
use  of  the  site; 

(C)  the  proposed  use  would  be  consistent 
with  adjacent  land  uses,  and  existing  State 
and  local  land  use  plans  and  programs; 

(D)  the  regulatory  authority  provides  the 
governing  body  of  the  unit  of  general-pur- 
pose government  In  which  the  land  Is  lo- 
cated and  any  State  or  Federal  agency  which 
the  regulatory  agency,  in  Its  discretion,  de- 
termines to  have  an  Interest  in  the  proposed 
use.  an  opportunity  of  not  more  than  sixty 
days  to  review  and  comment  on  the  proposed 
use; 

(E)  all  other  requirements  of  this  Act  will 
be  met. 

(4)  In  granting  any  permit  pursuant  to 
this  subsection  the  regulatory  authority 
shall  shall  require  that — 

(A)  the  toe  of  the  lowest  coal  seam  and 
the  overburden  associated  with  It  are  re- 
tained In  place  as  a  barrier  to  slides  and 
erosion; 

(B)  the  reclaimed  area  Is  stable; 

(C)  the  resulting  plateau  or  rolling  con- 
tour drains  Inward  from  the  outslopes  ex- 
cept at  specified  points; 

(D)  no  damage  will  be  done  to  natural 
watercourses; 

(E)  spoil  will  be  placed  on  the  mountain- 
top  bench  as  is  necessary  to  achieve  the 
planned  postmlnlng  land  use;  Provided,  that 
all  exce.ss  spoil  material  not  retained  on  the 
mountalritop  shall  be  placed  In  accordance 
with  the  provisions  of  subsection  (b)  (22) 
of  this  section; 

(F)  Insure  stability  of  the  spoil  retained 
on  the  mountaintop  and  meet  the  other  re- 
quirements of  this  Act; 

(5)  TTie  regulatory  authority  shall  pro- 
mulgate specific  regulations  to  govern  the 
granting  of  permits  In  accord  with  the  pro- 
visions of  this  subsection,  and  may  Impose 
such  additional  requirements  as  he  deems 
to  be  necessarv. 

(6)  All  permits  granted  under  the  pro- 
visions of  this  subsection  shall  be  reviewed 
not  more  than  three  years  from  the  date  of 
Issuance  of  the  permit,  unless  the  applicant 
affirmatively  demonstrates  that  the  proposed 
development  Is  proceeding  in  acocrdance 
with  the  terms  of  the  approved  schedule  and 
reclamation  plan. 

(d)  The  following  performance  standards 
shall  be  applicable  to  steep-slope  surface 
coal  mining  and  shall  be  In  addition  to 
those  general  performance  standards  re- 
quired by  this  section:  Provided,  however. 
That  the  provisions  of  this  subsection  (d) 
shall  not  apply  to  those  situations  In  which 
an  operator  Is  mining  on  fiat  or  gently  roll- 
ing terrain,  on  which  an  occasional  steep 
slope  Is  encountered  through  which  the  min- 
ing operation  Is  to  proceed,  leaving  a  plain 
or  predominantly  fiat  area  or  where  an  oper- 
ator is  in  compliance  with  provisions  of  sub- 
section (c)  hereof: 

( 1 )  Insure  that  when  performing  surface 
coal  mining  on  steep  slopes,  no  debris,  aban- 
doned or  disabled  equipment,  spoil  material, 
or  waste  mineral  matter  be  placed  on  the 
downslope  below  the  bench  or  mining  cut: 
Provided.  That  spoil  material  in  excess  of 
that  required  for  the  reconstruction  of  the 
approximate  original  contour  under  the  pro- 
visions of  paragraph  515(b)(3)  or  615(d)(2) 
shall  be  permanently  stored  pursuant  to  sec- 
tion 515(b) (22). 

(2)  Complete  backfilling  with  spoil  mate- 
rial shall  be  required  to  cover  completely 
the  highwall  and  return  the  site  to  the  ap- 
propriate original  contour,  which  material 
will  maintain  stability  following  mining  and 
reclamation. 
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(3)  The  operator  may  not  disturb  land 
above  the  top  of  the  htghwall  unless  the 
regulatory  authority  finds  that  such  disturb- 
ance wUl  facilitate  compliance  with  the  en- 
vlronmtental  protection  standards  of  this 
section':  Provided,  however.  That  the  land 
disturbed  above  the  highwall  shall  be  lim- 
ited to  that  amount  necessary  to  facilitate 
said  compliance. 

(4)  For  the  purposes  of  this  subsection 
(d).  the  term  "steep  slope"  Is  any  slope 
above  twenty  degrees  or  such  lesser  slope  as 
may  be  defined  by  the  regulatory  authority 
after  consideration  of  soil,  climate,  and  other 
characteristics  of  a  region  or  State. 

(e)(1)  Each  State  program  may  and  each 
Federal  program  shall  include  procedures 
pursuant  to  which  the  regulatory  authority 
may  permit  variances  for  the  purposes  set 
forth  in  paragraph  (3)  of  this  subsection, 
provided  that  the  watershed  control  of  the 
area  is  improved:  and  further  provided  com- 
plete backfilling  with  spoil  material  shall  be 
required  to  cover  completely  the  highwall 
which  material  will  maintain  stability  fol- 
lowing mining  and  reclamation. 

(2)  Where  an  applicant  meets  the  require- 
ments of  paragraphs  (3)  and  (4)  of  this  sub- 
section a  variance  from  the  requirement  to 
restore  to  approximate  original  contour  set 
forth  in  subsection  515(d)  (2)  of  this  section 
may  be  granted  for  the  surface  mining  of 
coal  where  the  owner  of  the  surface  know- 
ingly requests  In  writing,  as  a  part  of  the 
permit  application  that  such  a  variance  be 
granted  so  as  to  render  the  land,  after  recla- 
mation, suitable  for  an  industrial,  commer- 
cial, residential,  or  public  use  (including  rec- 
reational facilities)  In  aocord  with  the  fur- 
ther provisions  of  (3)  and  (4)  of  this  sub- 
section. 

OKA)  After  consultation  with  the  appro- 
priate land  use  planning  agencies,  if  any,  the 
potential  use  of  the  affected  land  Is  deemed 
to  constitute  an  equal  or  better  economic  or 
public  use: 

(B)  is  designed  and  certified  by  a  qualified 
registered  professional  erjglneer  in  conform- 
ance with  professional  standards  established 
to  assure  the  stability,  drainage,  and  config- 
uration necessary  for  the  Intended  use  of  the 
site;  and 

(C)  after  approval  of  the  appropriate  state 
environmental  agencies,  the  watershed  of  the 
affected  land  is  deemed  to  be  improved. 

(4)  In  granting  a  variance  pursuant  to  this 
subsection  the  regulatory  authority  shall  re- 
quire that  only  such  amount  of  spoil  will  be 
placed  off  the  mine  bench  as  is  necessary  to 
achieve  the  planned  postmlnlng  land  use.  in- 
sure stability  of  the  spoil  retained  on  the 
bench,  meet  all  other  requirements  of  this 
Act.  and  all  spoil  placement  off  the  mine 
bench  must  comply  with  subsection  515(b) 
(22).  I 

(5)  The  regulatory  autiorlty  shall  promul- 
gate specific  regulations  to  govern  the  grant- 
ing of  variances  in  accord  with  the  provisions 
of  this  subsection,  and  may  impose  such  ad- 
ditional requirements  as  he  deems  to  be 
necessary. 

(6)  All  exceptions  graUted  under  the  pro- 
visions of  this  subsection  shall  be  reviewed 
not  more  than  three  years  from  the  date  of 
Issuance  of  the  permit,  unless  the  permittee 
affirmatively  demonstrates  that  the  proposed 
development  Is  proceeding  in  accordance 
with  the  terms  of  the  reclamation  plan. 

(f)  The  Secretary,  with  the  written  con- 
currence of  the  Chief  of  Engineers,  shall 
establish  within  one  hundred  and  thirty-five 
days  from  the  date  of  enactment,  standards 
and  criteria  regulating  the  design,  location, 
construction,  operation,  maintenance,  en- 
largement, modification,  removal,  and  aban- 
donment of  new  and  existing  coal  mine  waste 
piles  referred  to  In  section  515(b)  (13)  and 
section  516(b)(5).  Such  standards  and  cri- 
teria shall  conform  to  the  standards  and 
criteria  used  by  the  Chief  of  Engineers  to 
Insure  that  flood  control  structures  are  safe 
and  effectively  perform  their  Intended  func- 


tion. In  addition  to  engineering  and  other 
technical  specifications  the  standards  and 
criteria  developed  pursuant  to  this  subsec- 
tion must  Include  provisions  for:  review  and 
approval  of  plans  and  specifications  prior  to 
construction,  enlargement,  modification,  re- 
moval, or  abandonment;  performance  of  pe- 
riodic Inspections  during  construction;  Issu- 
ance of  certificates  of  approval  upon  comple- 
tion of  construction:  performance  of  periodic 
safety  inspections;  and  issuance  of  notices 
for  required  remedial  or  maintenance  work. 

StntFACE   EFFECTS    OF    UNDERGROUND 
COM.    MINING    OPERATIONS 

Sec.  516.  (a)  The  Secretary  shall  promul- 
gate rules  and  regulations  directed  toward 
the  surface  effects  of  underground  coal  min- 
ing operations,  embodying  the  following  re- 
quirements and  In  accordance  with  the  pro- 
cedures established  under  section  501  of  this 
Act:  Provided,  however.  That  in  adopting 
any  rules  and  regulations  the  Secretary  shall 
consider  the  distinct  difference  between  sur- 
face coal  mining  and  underground  coal  min- 
ing. Such  rules  and  regulations  shall  not  con- 
flict with  nor  supersede  any  provision  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969  nor  any  regulation  Issued  pursuant 
thereto,  and  shall  not  be  promulgated  until 
the  Secretary  has  obtained  the  written  con- 
currence of  the  head  of  the  department 
which  administers  such  Act. 

(b)'Each  permit  issued  under  any  ap- 
proved State  or  Federal  program  pursuant  to 
this  Act  and  relating  to  underground  coal 
mining  shall  require  the  operator  to — 

( 1 )  adopt  measures  consistent  with  known 
technology  In  order  to  prevent  subsidence 
causing  material  damage  to  the  extent  tech- 
nologically and  economically  feasible,  maxi- 
mize mine  stability,  and  maintain  the  value 
and  rea.sonably  foreseeable  use  of  such  sur- 
face lands,  except  In  those  Instances  where 
the  mining  technology  used  requires  planned 
subsidence  In  a  predictable  and  controlled 
manner:  Provided,  That  nothing  in  this  sub- 
section shall  be  construed  to  prohibit  the 
standard  method  of  room  and  pillar  mining: 

(2)  seal  all  portals,  entryways.  drifts,  or 
other  openings  between  the  surface  and  un- 
derground mine  working  when  no  longer 
needed  for  the  conduct  of  the  mining  opera- 
tions: 

(3)  fill  or  seal  exploratory  holes  no  longer 
necessary  for  mining,  maximizing  to  the  ex- 
tent technologically  and  economically  feasi- 
ble return  of  mine  and  processing  waste, 
tailings,  and  any  other  waste  incident  to  the 
mining  operation,  to  the  mine  workings  or 
excavations: 

(4)  with  respect  to  surface  disposal  of 
mine  wastes,  tailings,  coal  processing  wastes. 
and  other  wastes  in  areas  other  than  the 
mine  workings  or  excavations,  stabilize  all 
waste  piles  created  by  the  permittee  from 
current  operations  through  construction  in 
compacted  layers  including  the  use  of  In- 
combustible and  impervious  materials  if 
necessary  and  assure  that  the  leachate  will 
not  degrade  below  water  quality  standards 
established  pursuant  to  applicable  Federal 
and  State  law  surface  or  ground  waters  and 
that  the  final  contour  of  the  waste  accumu- 
lation will  be  compatible  with  natural  sur- 
roundings and  that  the  site  Is  stabllired  and 
revegetated  according  to  the  provisions  of 
this  section: 

(5)  design,  locate,  construct,  operate, 
maintain,  enlarge,  modify,  and  remove,  or 
abandon,  in  accordance  with  the  standards 
and  criteria  developed  pursuant  to  section 
615(f),  all  existing  and  new  coal  mine  waste 
piles  consisting  of  mine  wastes,  tailings,  coal 
processing  wastes,  or  other  liquid  and  solid 
wastes  and  used  either  temoorarily  or  per- 
manently as  dams  or  embankments; 

(6)  establish  on  regraded  areas  and  all 
other  lands  affected,  a  diverse  and  permanent 
revegatlve  cover  capable  of  self-reeeneratlon 
and  plant  succession  and  at  least  equal  in 
extent  of  cover  to  the  natural  vegetation  of 
the  area; 


(7)  protect  offslte  areas  from  damages 
which  may  result  from  such  mining  opera- 
tions; 

(8)  eliminate  fire  hazards  and  otherwise 
eliminate  conditions  which  constitute  a 
hazard  to  health  and  safety  of  the  public; 

(9)  minimize  the  disturbances  of  the  pre- 
vailing hydrologlc  balance  at  the  mlneslte 
and  In  associated  offslte  areas  and  to  the 
quantity  of  water  In  surface  ground  water 
systems  both  during  and  after  coal  mining 
operations  and  during  reclamation  by — 

(A)  avoiding  acid  or  other  toxic  mine 
drainage  by  such  measures  as,  but  not 
limited  to — 

(i)  preventing  or  removing  water  from 
contact  with  toxic  producing  deposits; 

(il)  treating  drainage  to  reduce  toxic  con- 
tent which  adversely  affects  downstream 
water  upon  being  released  to  water  courses; 

(ill)  casing,  sealing,  or  otherwise  manag- 
ing boreholes,  shafts,  and  wells  to  keep  acid 
or  other  toxic  drainage  from  entering  ground 
and  surface  waters;  and 

(B)  conducting  surface  coal  mining  opera- 
tions so  as  to  prevent,  to  the  extent  pos- 
sible using  the  best  technology  currently 
available,  additional  contributions  of  sus- 
pended solids  to  streamfiow  or  runoff  outside 
the  permit  area  (but  In  no  event  shall  such 
contributions  be  in  excess  of  requirements 
set  by  applicable  State  or  Federal  law) ,  and 
avoiding  channel  deepening  or  enlargement 
in  operations  requiring  the  discharge  of  water 
from  mines; 

(10)  with  respect  to  other  surface  impacts 
not  specified  m  this  subsection  including  the 
construction  of  new  roads  or  the  Improve- 
ment or  use  of  existing  roads  to  gain  access 
to  the  site  of  such  activities  and  for  haulage, 
repair  areas,  storage  areas,  processing  areas, 
shipping  areas,  and  other  areas  upon  which 
are  sited  structures,  facilities,  or  other  prop- 
erty or  materials  on  the  surface,  resulting 
from  or  Incident  to  such  activities,  operate  In 
accordance  with  the  standards  established 
under  section  515  of  this  title  for  such  effects 
which  result  from  surface  coal  mining  opera- 
tions: Provided.  That  the  Secretary  shall 
make  such  modifications  In  the  requirements 
imposed  by  this  subparagraph  as  are  neces- 
sary to  accommodate  the  distinct  difference 
between  surface  and  underground  coal  min- 
ing; 

(11)  to  the  extent  possible  using  the  best 
technology  currently  available,  minimize  dis- 
turbances and  adverse  Impacts  of  the  opera- 
tion on  fish,  wildlife,  and  related  environ- 
mental values,  and  achieve  enhancement  of 
such  resources  where  practicable: 

( 12)  locate  openings  for  all  new  drift  mines 
working  acld-produclng  or  Iron-producing 
coal  seams  In  such  a  manner  as  to  prevent 
a  gravity  discharge  of  water  from  the  mine. 

(c)  In  order  to  protect  the  stability  of  the 
land,  the  regulatory  authority  shall  suspend 
underground  coal  mining  under  urbanized 
areas,  cities,  towns,  and  communities  and  ad- 
jacent to  industrial  or  commercial  buildings, 
major  impoundments,  or  permanent  streams 
If  he  finds  imminent  danger  to  inhabitants 
of  the  urbanized  areas,  cities,  towns,  and 
communities. 

(d)  The  provisions  of  title  V  of  this  Act 
relating  to  State  and  Federal  programs,  per- 
mits, bonds.  Inspections  and  enforcement, 
public  review,  and  administrative  and  Judi- 
cial review  shall  be  applicable  to  surface  op- 
erations and  surface  impacts  incident  to  an 
underground  coal  mine  with  such  modifica- 
tions to  the  permit  application  requirements, 
permit  approval  or  denial  procedures,  and 
bond  requirements  as  are  necessary  to  accom- 
modate the  distinct  difference  between  sur- 
face and  underground  coal  mlnlne.  The  Sec- 
retary shall  promuleate  such  modifications  In 
accordance  with  the  rulemaking  procedure 
established  in  section  501  of  thU  Act. 

INSPECTIONS    AND    MONITORINC 

SEC  517.  (a)  The  Secretary  shall  cause  to 
be  made  such  inspections  of  any  surface  coal 
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mining  and  reclamation  operations  as  are 
necessary  to  evaluate  the  adnilnlstratlon  of 
approved  State  programs,  or  to  develop  or 
enforce  any  Federal  program,  ^nd  for  such 
purposes  authorized  representatives  of  the 
Secretary  shall  have  a  right  of  entry  to  upon, 
or  through  any  surface  coal  mining  and  rec- 
lamation operations. 

(b)  For  the  purpose  of  developing  or  as- 
sisting in  the  development,  administration, 
and  enforcement  of  any  approved  State  or 
Federal  program  under  this  Act  or  In  the 
administration  and  enforcement  of  any  per- 
mit under  this  Act  or  of  determining  whether 
any  person  is  in  violation  of  any  require- 
ment of  any  such  State  or  Federal  program 
or  any  other  requirement  of  this  Act — 

( 1 )  the  regulatory  authority  shall  require 
any  permittee  to  (A)  establish  and  maintain 
appropriate  records.  (B)  make  monthly  re- 
ports to  the  regulatory  authority,  (C)  Install. 
use.  and  maintain  any  necessary  monitoring 
equipment  or  methods,  (D)  evaluate  re- 
sults In  accordance  with  such  methods,  at 
such  locations.  Intervals,  and  in  such  man- 
ner as  a  regulatory  authority  shall  prescribe, 
and  (E)  provide  such  other  information,  rel- 
ative to  surface  coal  mining  and  reclamation 
operations  as  the  regulatory  authority  deems 
reasonable  and  necessary; 

(2)  for  those  surface  coal  mining  and  rec- 
lamations operations  which  remove  or  dis- 
turb strata  that  serve  as  aquifers  which  sig- 
nificantly Insure  the  hydrologic  balance  of 
water  use  either  on  or  off  the  mining  site. 
the  regulatory  authority  shall  specify  those— 

(A)  monitoring  sites  to  record  the  quan- 
tity and  quality  of  surface  drainage  above 
and  below  the  mineslte  as  well  as  In  the  po- 
tential zone  of  Influence; 

(B)  monitoring  sites  to  record  level, 
amount,  and  samples  of  ground  water  and 
aquifers  potentially  affected  bv  the  mining 
and  also  directly  below  the  lowermost 
(deepest)  coal  seam  to  be  mined; 

(C)  records  of  well  logs  and  borehole  data 
to  be  maintained;  and 

*0)  monitoring  sites  to  record  precipita- 
tion. 

The  monitoring  dau  collection  and  analysis 
required  by  this  section  shall  be  conducted 
according  to  standards  and  procedures  set 
forth  by  the  regulatory  authority  in  order  to 
assure  their  reliability  and  validity;  and 

(31  the  authorized  representatives  of  the 
regulatory  authority,  without  advance  notice 
and  upon  presentation  of  appropriate  cre- 
dentials (A)  shall  have  the  right  of  entry  to 
upon,  or  through  any  surface  coal  mining 
and  reclamation  operations  or  any  premises 
In  which  any  records  required  to  be  main- 
tained under  paragraph  (1)  of  this  subsec- 
tion are  located:  and  (B)  may  at  reasonable 
times,  and  without  delay,  have  access  to  and 
copy  any  records,  inspect  any  monitoring 
equipment  or  method  of  operation  required 
under  this  Act. 

(c)  The  Inspections  by  the  regulatory  au- 
thority shall  (1)  occur  on  an  irregular  basis 
averaging  not  less  than  one  partial  inspec- 
tion per  month  and  one  complete  inspec- 
tion per  calendar  quarter  for  the  surface  coal 
mining  and  reclamation  operations  covered 
by  each  permit;  (2)  occur  without  prior 
notice  to  the  permittee  or  his  agents  or  em- 
ployees except  for  necessary  onslte  meetings 
with  the  permittee;  and  (3)  Include  the  fil- 
ing of  Inspection  reporte  adequate  to  enforce 
the  requirements  of  and  to  carry  out  the 
terms  and  purposes  of  this  Act. 

(d>  Each  permittee  shall  conspicuously 
maintain  at  the  entrances  to  the  surface 
coal  mining  and  reclamation  operations  a 
clearly  visible  sign  which  sets  forth  the 
name,  business  address,  and  phone  number 
Of  the  permittee  and  the  permit  number  of 
the  surface  coal  mining  and  reclamation 
operations. 

(e)  Each  Inspector,  upon  detection  of  each 
violation  of  any  requirement  of  any  Stale 
or  Federal  program  or  of  this  Act.  shall  forth- 
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with  Inform  the  operator  in  writing,  and 
shall  report  In  writing  any  such  violation  to 
the  regulatory  authority. 

(f)  Copies  of  any  records,  reports.  Inspec- 
tion materials,  or  Information  obtained  under 
this  title  by  the  regulatory  authority  shall 
be  made  Immediately  available  to  the  public 
at  central  and  sufficient  locations  In  the 
county,  multlcounty.  and  State  area  of  min- 
ing so  that  they  are  conveniently  available 
to  residents  in  the  areas  of  mining. 

(g)  No  employee  of  the  State  regulatory 
authority  performing  any  function  or  duty 
under  this  Act  shall  have  a  direct  or  Indirect 
flnanclal  interest  In  any  underground  or  sur- 
face coal  mining  operation.  Wlioever  know- 
ingly violates  the  provisions  of  this  subsec- 
tion shall,  upon  conviction,  be  punished  by 
a  fine  of  not  more  than  $2,600.  or  by  Im- 
prl-sonment  of  not  more  than  one  year,  or  by 
both.  The  Secretary  shall   (1)    within  sixty 
days  after  enactment  of  this  Act,  publish  In 
the  Federal  Register.  In  accordance  with  sec- 
tion 553  of  title  5.  United  State.s  Code,  regu- 
lations to  establish  methods  by  which   the 
provisions  of  this  subsection  will  be  moni- 
tored and  enforced  by  the  Secretary  and  such 
State  regulatory  authority.  Including  appro- 
priate provisions  for  the  filing  by  such  em- 
ployees and   the   review  of  statements   and 
supplements  thereto  concerning  any  finan- 
cial Interest  which  may  be  affected  by  this 
subsection,  and  (2)  report  to  the  Congress  as 
part  of  the  Annual  Report  (section  706i  en 
actions  taken  and  not  taken  during  the  pre- 
ceding year  under  this  subsection. 

(h)(1)  Any  person  who  Is  or  may  be  ad- 
versely affected  by  a  surface  mining  operation 
may  notify  the  Secretary  or  any  representa- 
tive of  the  Secretary  responsible" for  conduct- 
ing the  Inspection,  in  writing,  of  any  viola- 
tion of  this  Act  which  he  has  reason  to  be- 
lieve exists  at  the  surface  mining  site.  The 
Secretary  shall,  by  regulation,  establish  pro- 
cedures for  Informal  review  of  any  refusal 
by  a  representative  of  the  Secretary  to  Issue 
a  citation  with  respect  to  anv  such  alleged 
violation.  The  Secretary  shall'  furnish  such 
persons  requesting  the  review  a  written 
statement  of  the  reasons  for  the  Secretary's 
final  disposition  of  the  case. 

(2)  The  Secretary  shall  also,  by  regula- 
tion, establish  procedures  to  Insure  "that  ade- 
quate and  complete  Inspections  are  made 
Any  such  person  may  notify  the  Secretary 
of  any  failure  to  make  such  Inspections  after 
which  the  Secretary  shall  determine  whether 
adequate  and  complete  Inspections  have  been 
made.  The  Secretary  shall  furnish  such  per- 
sons a  written  statement  of  the  reasons  for 
the  Secretary's  determination  that  adequate 
and  complete  inspections  have  or  have  not 
been  conducted. 


PENALTIES 

Sec.  618.  (ai  In  the  enforcement  of  a  Fed- 
eral program  or  Federal  lands  program,  or 
during  Federal  enforcement  pursuant  to  sec- 
tion 602  or  during  Federal  enforcement  of  a 
State  program  pursuant  to  section  521  of  this 
Act.  any  permittee  who  violates  anv  permit 
condition  or  who  violates  any  other  provision 
of  this  title,  may  be  assessed  a  civil  penalty 
by  the  Secretary,  except  that  If  such  viola- 
tion leads  to  the  issuance  of  a  cessation  order 
under  section  821.  the  civil  penalty  shall  be 
asses.sed.  Such  penalty  shall  not  exceed  $5,000 
for  each  violation  Each  day  of  continuing 
violation  may  be  deemed  a  separate  violation 
for  purposes  of  penalty  assessments.  In  de- 
termining the  amount  of  the  penalty,  con- 
sideration shall  be  given  to  the  permittees 
history  of  previous  violations  at  the  particu- 
lar surface  coal  mining  operation;  the  seri- 
ousness of  the  violation.  Including  any  Ir- 
reparable harm  to  the  environment  and  any 
hazard  to  the  health  or  safety  of  the  public; 
whether  the  permittee  was  negligent;  and 
the  demonstrated  good  faith  of  the  permittee 
charged  In  attempting  to  achieve  rapid  com- 
pliance after  notification  of  the  violation. 


(b)  A  civil  penalty  shall  be  assessed  by  the 
Secretary  only  after  the  person  charged  with 
a  violation  described  under  subsection  (a)  of 
this  section  has  been  given  an  opportunity 
for  a  public  hearing.  Where  such  a  public 
hearing  has  been  held,  the  Secretary  shall 
make  findings  of  fact,  and  he  shall  issue  a 
written  decision  as  to  the  occurrence  of  the 
violation  and  the  amount  of  the  penalty 
which  Is  warranted.  Incorporating,  when  ap- 
propriate, an  order  therein  requiring  that 
the  penalty  be  paid.  When  appropriate,  the 
Secretary  shall  consolidate  such  hearings 
with  other  proceedings  under  section  521 
of  this  Act.  Any  hearing  under  this  section 
shall  be  of  record  and  shall  be  subject  to 
section  554  of  ttUe  6  of  the  United  States 
Code.  Where  the  person  charged  with  such  a 
violation  falls  to  avail  himself  of  the  oppor- 
tunity for  a  public  hearing,  a  civil  penalty 
shall  be  assessed  by  the  Secretary  after  the 
Secretary  has  determined  that  a  violation  did 
occur,  and  the  amount  of  the  penalty  which 
is  warranted,  and  has  Issued  an  order  requir- 
ing that  the  penalty  be  paid. 

(c)  Upon  the  Issuance  of  a  notice  or  order 
charging  that  a  violation  of  the  Act  has  oc- 
curred, the  Secretary  shall  Inform  the  opera- 
tor within  thirty  days  of  the  proposed  amount 
of  said  penalty.  The  person  charged  with  the 
penalty  shall  then  have  thirty  days  to  pay  the 
proposed   penalty   In   full   or,   If  the  person 
wishes  to  contest  either  the  amount  of  the 
penalty  or  the  fact  of  the  violation,  forward 
the  proposed  amount  to  the  Secretary  for 
placement  In  an  escrow  account.  If  through 
administrative  or  Judicial  review  of  the  pro- 
posed penalty,  it  Is  determined  that  no  vio- 
lation occurred,  or  that  that  amount  of  the 
penalty   should    be   reduced,    the   Secretary 
shall   within   thirty  days  remit   the  appro- 
priate amount  to  the  person,  with  interest  at 
the  rate  of  6  percent,  or  at  the  prevailing  De- 
partment of  the  Treasury  rate,  whichever  Is 
greater.  Failure  to  forward  the  money  to  the 
Secretary  within  thirty  days  shall  result  In 
a  waiver  of  all  legal  rights  to  contest  the  vio- 
lation or  the  amount  of  the  penalty. 

(d)  Civil  penalties  owed  under  this  Act. 
may  be  recovered  In  a  civil  action  brought  by 
the  Attorney  Oeneral  at  the  request  of  the 
Secretary  In  any  appropriate  district  court  of 
the  United  States. 

(e)  Any  person  who  willfully  and  know- 
ingly violates  a  condition  of  a  permit  Issued 
pursuant  to  a  Federal  program,  a  Federal 
lands  program  or  Federal  enforcement  pur- 
suant to  section  £02  or  during  Federal  en- 
forcement of  a  State  program  pursuant  to 
section  821  of  this  Act  or  falls  or  refuses  to 
comply  with  any  order  Issued  under  section 
521  or  section  526  of  this  Act.  or  any  order 
Incorporated  In  a  final  decision  issued  by  the 
Secretary  under  this  Act.  except  an  order  In- 
corporated in  a  decision  issued  under  subjec- 
tion (b)  of  this  section  or  section  704  of  this 
Act.  shall,  lupon  conviction,  be  punished  by 
a  fine  of  not  more  than  $10,000.  or  by  Impris- 
onment for  not  more  than  one  year  or  both. 

<f)  Whenever  a  corporate  permittee  vio- 
lates a  condition  of  a  permit  Issued  pursuant 
to  a  Federal  program,  a  Federal  lands  pro- 
gram or  Federal  enforcement  pursuant  to 
section  502  or  Federal  enforcement  of  a  State 
program  pursuant  to  section  821  of  this  Act 
or  falls  or  refuses  to  comply  with  any  order 
Issued  under  section  821  of  this  Act.  or  any 
order  Incorporated  In  a  final  decision  Issued 
by  the  Secretary  under  this  Act  except  an 
order  Incorporated  In  a  decision  Issued  under 
subsection  (bl  of  this  section  or  section  703 
of  this  Act.  any  director,  officer,  or  agent  of 
such  corporation  who  willfully  and  know- 
ingly authorized,  ordered,  or  carried  out  such 
■  violation,  failure,  or  refusal  shall  be  subject 
to  the  same  civil  penalties,  fines,  and  Impris- 
onment that  may  be  Imposed  upon  a  person 
under  subsections  (a)  and  (e)  of  this  section 
(g)  Whoever  knowingly  makes  any  false 
statement,    representation,    or   certification, 
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or  knowingly  fails  to  make  any  statement, 
representation,  or  certification  In  any  appli- 
cation, record,  report,  plan,  or  other  docu- 
ment filed  or  required  to  be  maintained  pur- 
suant to  a  Federal  program  or  a  Federal  lands 
program  or  any  order  or  decision  issued  by 
the  Secretary  under  this  Act.  shall,  upon  con- 
viction, be  punished  by  a  fine  of  not  more 
than  $10,000.  or  by  imprisonment  for  not 
more  than  one  year  or  both. 

(h)  Any  operator  who  fbils  to  correct  a 
violation  for  which  a  citation  has  been  issued 
under  section  521(a)  which  the  period  per- 
mitted for  Its  correction  (which  period  shall 
nc»  end  until  the  entry  of  a  final  order  by 
the  Secretary,  in  the  case  of  any  review  pro- 
ceedings under  section  526  Initiated  by  the 
operator  wherein  the  Secretary  orders,  after 
an  expedited  hearing,  the  suspension  of  the 
abatement  requirements  of  the  citation  after 
determining  that  the  operator  will  suffer  ir- 
reparable loss  or  damage  from  the  applica- 
tion of  those  requirements,  cr  until  the  entry 
of  an  order  of  the  court,  in  the  case  of  any 
review  proceedings  under  section  626  initi- 
ated by  the  operator  wherein  the  court  orders 
the  suspension  of  the  abatement  require- 
ments of  the  citation),  shall  be  assessed  a 
civil  penalty  of  not  less  than  $750  for  each 
day  during  which  such  failure  or  violation 
continues. 

(1)  As  a  condition  of  approval  of  any  State 
program  submitted  pursuant  to  section  503 
of  this  Act.  the  civil  and  criminal  penalty 
provisions  thereof  shall,  at  a  minimum,  in- 
corporate penalties  no  less  stringent  than 
those  set  forth  In  this  section,  and  shall  con- 
tain the  same  or  similar  procedural  require- 
ments relating  thereto.  Notblng  herein  shall 
be  construed  so  as  to  eliminate  any  addi- 
tional enforcement  right  or  procedures 
which  are  available  under  State  law  to  a 
State  regulatory  authority  but  which  are  not 
specifically  enumerated  herein. 

RELEASE    OF    PERFORMANCE    BONDS    OR    DEPOSITS 

Sec  619.  (a)  The  permui*e  may  liie  a  re- 
quest with  the  regulatory  authority  for  the 
release  of  all  or  part  of  a  performance  bond 
or  deposit.  Within  thirty  days  after  any  ap- 
plication for  bond  or  deposit  release  has 
been  filed  with  the  regulatory  authority,  the 
operator  shall  submit  a  copy  of  an  advertise- 
ment placed  at  least  once  a  week  for  four 
successive  weeks  In  a  newspaper  of  general 
circulation  in  the  locality  of  the  surface 
coal  mining  operation.  Such  advertisement 
shall  be  considered  part  of  $ny  bond  release 
application  and  shall  contain  a  notification 
of  the  precise  location  of  the  land  affected, 
the  number  of  acres,  the  permit  and  the 
date  approved,  the  amount  of  the  bond  filed 
and  the  portion  sought  to  be  released  and 
the  type  and  appropriate  dates  of  reclama- 
tion work  performed,  and  a  description  of 
the  results  achieved  as  they  relate  to  the 
operator's  approved  reclamation  plan.  In  ad- 
dition, as  part  of  any  bond  release  applica- 
tion, the  applicant  shall  submit  copies  of 
letters  which  he  has  sent  to  adjoining  prop- 
erty owners,  local  governmental  bodies, 
planning  agencies,  and  sewage  and  water 
treatment  authorities,  or  water  companies 
In  the  locality  in  which  the  surface  coal 
mining  and  reclamation  activities  took  place, 
notifying  them  of  his  intention  to  seek  re- 
lease from  the  bond. 

(b)  Upon  receipt  of  the  notification  and 
request,  the  regulatory  authority  shall  with- 
in thirty  days  conduct  an  inspection  and 
evaluation  of  the  reclamatloh  work  Involved. 
Such  evaluation  shall  consider,  among  other 
things,  the  degree  of  difficulty  to  complete 
any  remaining  reclamation,  whether  pollu- 
tion of  surface  and  subsurfbce  water  is  oc- 
curring, the  probability  of  continuance  of 
future  occurrence  of  such  pollution,  and  the 
estimated  cost  of  abating  such  pollution. 
The  regulatory  authority  shall  notify  the 
permittee  in  writing  of  its  decision  to  re- 


lease or  not  to  release  all  or  part  of  the  per- 
formance bond  or  deposit  within  sixty  days 
from  the  filing  of  the  request,  if  no  public 
hearing  is  held  pursuant  to  section  519(f), 
and  If  there  has  been  a  public  hearing  held 
pursuant  to  section  S19(f),  within  thirty 
days  thereafter. 

(c)  The  regulatory  authority  may  release 
In  whole  or  in  part  said  bond  or  deposit  If 
the  authority  is  satisfied  the  reclamation 
covered  by  the  bond  or  deposit  or  portion 
thereof  has  been  accomplished  as  required 
by  this  Act  according  to  the  following  sched- 
ule: 

( 1 )  When  the  operator  completes  the  back- 
filling, regrading,  and  drainage  control  of  a 
bonded  area  in  accordance  with  his  approved 
reclamation  plan,  the  release  of  60)  per 
centum  of  the  bond  or  collateral  for  the  ap- 
plicable permit  area. 

(2)  After  revegetation  has  tieen  estab- 
lished on  the  regraded  mined  lands  in  ac- 
cordance with  the  approved  reclamation  plan. 
When  determining  the  amount  of  bond  to  be 
released  after  successful  revegetation  has 
been  established,  the  regulatory  authority 
shall  retain  that  amount  of  bond  for  the 
revegetated  area  which  would  be  sufficient 
for  a  third  party  to  cover  the  cost  of  reestab- 
lishing revegetation  and  for  the  period  speci- 
fied for  operator  responsibility  in  section  615 
of  reestablishing  revegetation.  No  part  of  the 
bond  or  deposit  shall  be  released  under  this 
paragragh  so  long  as  the  lands  to  which  the 
release  would  be  applicable  are  contributing 
suspended  solids  to  streamflow  or  runoff  out- 
side the  permit  area  in  excess  of  the  require- 
ments set  by  section  815  (b)(lO)  or  until 
soil  productivity  for  prime  farm  lands  has 
returned  to  equivalent  levels  of  yield  as  non- 
mined  land  of  the  same  soil  type  In  the  sur- 
rounding area  under  equivalent  management 
practices  as  determined  from  the  soil  survey 
performed  pursuant  to  section  607(b)  (16). 
Where  a  silt  dam  is  to  be  retained  as  a  per- 
manent Impoundment  pursuant  to  section 
515(b)(8),  the  portion  of  bond  may  be  re- 
leased under  this  paragraph  so  long  as  pro- 
visions for  sound  future  maintenance  by  the 
operator  or  the  landowner  have  been  made 
with  the  regulatory  authority. 

(3)  When  the  operator  has  completed  suc- 
cessfully all  surface  coal  mining  and  reclama- 
tion activities,  the  release  of  the  remaining 
portion  of  the  bond,  but  not  before  the  ex- 
piration of  the  period  specified  for  operator 
responsibility  In  section  515:  Provided,  how- 
ever. That  no  bond  shall  be  fully  released 
until  all  reclamation  requirements  of  this 
Act  are  fully  met. 

(d)  If  the  regulatory  authority  disapproves 
the  application  for  release  of  the  bond  or 
portion  thereof,  the  authority  shall  notify 
the  permittee.  In  writing,  stating  the  reasons 
for  disapproval  and  recommending  correc- 
tive actions  necessary  to  secure  said  release 
and  allowing  opportunity  for  a  public  hear- 
ing. 

(e)  When  any  application  for  total  or  par- 
tial bond  release  is  filed  with  the  regulatory 
authority,  the  regulatory  authority  shall 
notify  the  municipality  in  which  a  surface 
coal  mining  operation  Is  located  by  certified 
mall  at  least  thirty  days  prior  to  the  release 
of  all  or  a  portion  of  the  bond. 

(f)  Any  person  with  a  valid  legal  Interest 
which  might  be  adversely  affected  by  re- 
lease of  the  bond  or  the  responsible  officer  or 
head  of  any  Federal.  State,  or  local  govern- 
mental agency  which  has  jurisdiction  by  law 
or  special  expertise  with  respect  to  any  en- 
vironmental, social,  or  economic  impact  In- 
volved In  the  operation,  or  is  authorized  to 
develop  and  enforce  enviroruneutal  stand- 
ards with  respect  to  such  operations  shall 
have  the  right  to  file  written  objections  to 
the  proposed  release  from  bond  to  the  regu- 
latory authority  within  thirty  days  after  the 
last  publication  of  the  above  notice.  If  writ- 


ten objections  are  filed,  and  a  hearing  re- 
quested, the  regulatory  authority  shall  in- 
form all  the  Interested  parties,  of  the  time 
and  place  of  the  hearing,  and  hold  a  public 
hearing  in  the  locality  of  the  surface  coal 
mining  operation  proposed  for  bond  release 
within  thirty  days  of  the  request  for  such 
hearing.  The  date,  time,  and  location  of  such 
public  hearings  shall  be  advertised  by  the 
regulatory  authority  in  a  newspaper  of  gen- 
eral circulation  in  the  locality  for  two  con- 
secutive weeks,  and  shall  hold  a  public  hear- 
ing in  the  locality  of  the  surface  coal  min- 
ing operation  proposed  for  bond  release  or  at 
the  State  capital  at  the  option  of  the  objec- 
tor, within  thirty  days  of  the  request  for 
such  hearing. 

(g)  Without  prejudice  to  the  rights  of  the 
objectors,  the  applicant,  or  the  responsibili- 
ties of  the  regulatory  authority  pursuant  to 
this  section,  the  regulatory  authority  may  es- 
tablish an  Informal  conference  as  provided  in 
section  513  to  resolve  such  written  objections. 

(h)  For  the  purpose  of  such  hearing  the 
regulatory  authority  shall  have  the  avithority 
and  is  hereby  empowered  to  administer  oaths, 
subpena  witnesses,  or  written  or  printed  ma- 
terials, compel  the  attendance  of  witnesses, 
or  production  of  the  materials,  and  take  evi- 
dence Including  but  not  limited  to  inspec- 
tions of  the  land  affected  and  other  surface 
coal  mining  operations  carried  on  by  the 
applicant  In  the  general  vicinity.  A  verbatim 
record  of  each  public  hearing  required  by 
this  Act  shall  be  made,  and  a  transcript  made 
available  on  the  motion  of  any  party  or  by 
order  of  the  regulatory  authority. 

CITIZEN    SUITS 

Sec.  520.  (a)  Except  as  provided  in  subsec- 
tion (b)  of  this  section,  any  person  having  an 
interest  which  is  or  may  be  adversely  affected 
may  commence  a  civil  action  on  his  own  be- 
half to  compel  compliance  with  this  Act — 

( 1 )  against  the  United  States  or  any  other 
governmental  Instrumentality  or  agency  to 
the  extent  permitted  by  the  eleventh  amend- 
ment to  the  Constitution  which  is  alleged 
to  be  in  violation  of  the  provisions  of  this 
Act  or  of  any  rule,  regulation,  order  or  per- 
mit Issued  pursuant  thereto,  or  against  any 
person  who  Is  alleged  to  be  in  violation  of 
any  rule,  regulation,  order  or  permit  is- 
sued pursuant  to  this  title;  or 

(2)  against  the  Secretarj^  or  the  appro- 
priate State  regulatory  authority  to  the  ex- 
tent permitted  by  the  eleventh  amendment 
to  the  Constitution  where  there  is  alleged  a 
fall'ire  of  the  Secretary  or  the  appropriate 
State  regulatory  authority  to  perform  any 
act  or  duty  under  this  Act  which  is  not  dis- 
cretionary with  the  Secretary  or  with  the 
appropriate  State  regulatory  authority. 
The  district  courts  shall  have  jurisdiction, 
without  regard  to  the  amount  In  controversy 
or  the  citizenship  of  the  parties. 

(b)  No  action  may  be  commenced — 

(1)  under  subsection  (a)(1)  of  this  sec- 
tion— 

(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  In  writing  of  the  violation 
(1)  to  the  Secretary,  (11)  to  the  State  in 
which  the  violation  occurs,  and  (ill)  to  any 
alleged  violator;  or 

(B)  if  the  Secretary  or  the  State  has  com-  - 
menced  and  is  diligently  prosecuting  a  civil 
action  in  a  court  of  the  United  States  or  a 
State  to  require  compliance  with  the  provi- 
sions of  this  Act.  or  any  rule,  regulation, 
order,  or  permit  issued  pursuant  to  this  Act. 
but  in  any  such  action  In  a  court  of  the 
United  States  any  person  may  intervene  as  a 
matter  of  right;  or 

(2)  under  subsection  (a)(2)  of  this  section 
prior  to  sixty  days  aiter  the  plaintiff  has 
given  notice  in  writing  of  such  action  to  the 
Secretary,  in  such  manner  as  the  Secretary 
shall  by"  regulation  prescribe,  or  to  the  ap- 
propriate State  regulatory  authority,  except 
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that  such  action  may  be  brought  Immedi- 
ately after  such  notification  la  the  case 
where  the  violation  or  order  complained  of 
constitutes  an  Imminent  threat  to  the  health 
or  safety  of  the  plaintiff  or  would  Immedi- 
ately affect  a  legal  interest  of  the  plaintiff. 

(c)(1)  Any  action  respecting  a  %-tolation  of 
this  Act  or  the  regulations  thereunder  may 
be  brought  only  In  the  judicial  district  in 
which  the  surface  coal  mining  operation 
complained  of  Is  located. 

(2)  In  such  action  under  this  section,  the 
Secretary,  or  the  State  regulatory  authority, 
if  not  a  party,  may  intervene  as  a  matter  of 
right. 

(d)  The  court,  in  Issuing  any  final  order 
In  any  action  brought  pursuant  to  subsection 
(a)  of  this  section,  may  award  casts  of  litiga- 
tion (including  attorney  and  expert  witness 
fees)  to  any  party,  whenever  the  court  deter- 
mines such  award  is  appropriate.  The  court 
may.  if  a  temporary  restraining  order  or  pre- 
liminary injunction  is  sought,  require  the 
filing  of  a  bond  or  equivalent  security  in  ac- 
cordance with  the  Federal  Rules  of  Civil 
Procedure. 

(c)  Nothing  In  this  section  shall  restrict 
any  right  which  any  person  (or  cla.ss  of  per- 
sons i  may  have  under  any  statuteupr  com- 
mon law  to  seek  enforcement  of  any  of  the 
provisions  of  this  Act  and  the  regulations 
thereunder,  or  to  seek  any  other  relief  (in- 
cluding relief  against  the  Secretary  or  the 
appropriate  State  regulatory  authority). 

(f )  Any  person  who  is  injured  in  his  person 
or  property  through  the  violation  by  any 
operator  of  any  rule,  regulation,  order,  or  per- 
mit Issued  pursuant  to  this  Act  may  bring 
an  action  for  damages  ( Including  reasonable 
attorney  and  expert  witness  fees)  only  in  the 
Judicial  district  In  which  the  surface  coal 
mining  operation  complained  of  is  located 
Nothing  in  this  subsection  shall  affect  the 
rights  established  by  or  limits  imposed  under 
State  Workmen's  Compensation  laws 

ENFORCEMENT 

Sec.  521.  (a)  (1)  Whenever,  on  the  basis  of 
any  information  available  to  him.  Including 
receipt  of  information  from  any  person,  the 
Secretary  has  reason  to  believe  that  any  per- 
son is  In  violation  of  any  requirement  of  this 
Act  or  any  permit  condition  required  by  this 
Act.  the  Secretary  shall  notify  the  State  reg- 
ulatory authority.  If  one  exists,  in  the  State 
in  which  such  violation  exists  If  no  such 
State  authority  exists  or  the  State  regulatory 
authority  fails  within  ten  days  after  notifi- 
cation to  take  appropriate  action  to  cause 
said  Violation  to  be  corrected  or  to  show  good 
cause  for  such  failure  and  transmit  notifica- 
tion of  its  action  to  the  Secretary,  the  Secre- 
tar>-  shall  immediately  order  Feiieral  inspec- 
tion of  the  surface  coal  mining  operation  at 
which  the  alleged  violation  is  occurring  un- 
>  less  the  Information  available  to  the  Secre- 
tary is  a  result  of  a  previous  Federal  inspec- 
tion of  such  surface  coal  mining  operation. 
The  ten-day  notification  period  shall  be 
waived  when  the  person  informing  the  Sec- 
retary provides  adequate  proo."  that  an  Im- 
minent danger  of  significant  environmental 
harm  exists  and  that  the  State  has  failed  to 
take  appropriate  action  When  the  Federal  In- 
spection results  from  Information  provided 
to  the  Secretan,-  by  any  person,  the  Secretary 
shall  notify  such  person  when  the  Federal 
Inspection  Is  proposed  to  be  carried  out  and 
such  person  shall  be  allowed  to  accompany 
the  Inspector  during  the  inspection. 

(2)  When,  on  the  basis  of  any  Federal  in- 
spection, the  Secretarj-  or  his  authorized 
representative  determines  that  any  condition 
or  practices  exist,  or  that  any  permittee  is  In 
violation  of  any  requirement  of  this  Act  or 
any  permit  condition  required  bv  this  Act. 
which  condition,  practice,  or  violation  also 
creates  an  Imminent  danger  to  the  health  or 
safety  of  the  public,  or  is  causing,  or  can  rea- 
sonably be  expected  to  cause  significant,  im- 
/        minent  environmental  harm  to  land.  air.  or 


water  resources,  the  Secretary  or  his  author- 
ized representative  shall  immediately  order 
a  cessation  of  surface  coal  mining  and  rec- 
lamation operations  or  the  portion  thereof 
relevant  to  the  condition,  practice,  or  viola- 
tion. Such  cessation  order  shall  remain  In 
effect  until  the  Secretary  or  his  authorized 
representative  determines  that  the  condition, 
practice,  or  violation  has  been  abated,  or 
until  modified,  vacated,  or  terminated  by  the 
Secretary  or  his  authorized  representative 
pursuant  to  subparagraph  (a)(5)  of  this  sec- 
tion. Where  the  Secretary  finds  that  the  or- 
dered cessation  of  surface  coal  mining  and 
reclamation  operations,  or  any  portion  there- 
of, will  not  completely  abate  the  imminent 
danger  to  health  or  safety  of  the  public  or 
the  significant  imminent  environmental 
harm  to  land.  air.  or  water  resources,  the 
Secretary  shall.  In  addition  to  the  cessation 
order,  impose  affirmative  obligations  on  the 
operator  requiring  him  to  take  whatever 
steps  the  Secretary  deems  necessary  to  abate 
the  Imminent  danger  or  the  significant  envi- 
ronmental harm. 

(3)  When,  on  the  basis  of  a  Federal  In- 
spection which  Is  carrle*  out  during  the 
enforcement  of  a  Federal  program  or  a  Fed- 
eral lands  program.  Federal  ln.spectlon  pur- 
suant to  section  502.  or  section  504(b)  or 
during  Federal  enforcement  of  a  State  pro- 
gram in  accordance  with  subsection  (b)  of 
this  section,  the  Secretary  or  his  authorized 
representative  determlne.s  that  any  permittee 
is  in  violation  of  any  requirement  of  this 
Act  or  any  permit  condition  required  by  this 
Act;  but  such  violation  does  not  create  an 
imminent  danger  to  the  health  or  safety  of 
the  public,  or  cannot  be  reasonably  expected 
to  cause  significant.  Inunlnent  environmental 
harm  to  land.  air.  or  water  resources,  the 
Secretary  or  authorized  representative  shall 
issue  a  notice  to  the  permittee  or  his  agent 
fixing  a  reasonable  time  but  not  more  than 
ninety  days  for  the  abatement  of  the  viola- 
tion and  providing  opportunity  for  public 
hearing. 

If.  upon  expiration  of  the  period  of  time 
as  originally  fixed  or  subsequently  extended, 
for  good  cause  shown  and  upon  the  written 
finding  of  the  Secretary  or  his  authorized 
representative,  the  Secretary  or  his  author- 
ized representative  finds  that  the  violation 
has  not  been  abated,  he  shall  immediately 
order  a  cessation  of  surface  coal  mining  and 
reclamation  operations  or  the  portion  thereof 
relevant  to  the  violation.  Such  cessation  order 
shall  remain  In  effect  until  the  Secretary 
or  his  authorized  representative  determines 
that  the  violation  has  been  abated,  or  until 
modified,  vacated,  or  terminated  by  the  Sec- 
retary or  his  authorized  representative  pur- 
suant to  subparagraph  (a)  (5)  of  this  section. 
In  the  order  of  cessation  l«sued  by  the  Sec- 
retary under  this  subsection,  the  Secretary 
shall  determine  the  steps  necessary  to  abate 
the  violation  In  the  most  expeditious  manner 
possible,  and  shall  Include  the  necessary 
measures  in  the  order. 

(4)  When,  on  the  basis  of  a  Federal  Inspec- 
tion which  Is  carried  out  during  the  enforce- 
ment of  a  Federal  program  or  a  Federal  lands 
program  Federal  inspection  pursuant  to  sec- 
tion 502  or  section  504  or  during  Federal 
enforcement  of  a  State  program  In  accord- 
ance with  subsection  (b)  of  this  section  the 
Secretary  or  his  authorized  representative 
determines  that  a  pattern  of  violations  of  any 
requirements  of  this  Act  or  any  permit  con- 
ditions required  by  this  Act  exists  or  has 
existed,  and  if  the  Secretary  or  his  authorized 
representative  also  find  that  .«uch  violations 
are  caused  by  the  unwarranted  failure  of  the 
permittee  to  comply  with  any  requirements 
of  this  Act  or  any  permit  conditions,  or  that 
such  violations  are  willfully  caused  by  the 
p>ermlttee.  the  Secretary  or  his  authorized 
representative  shall  forthwith  l«sue  an  order 
to  the  permittee  to  show  cause  as  to  why  the 
permit  should  not  be  suspended  or  revoked 
and  shall  provide  opportunity  for  a  public 


hearing.  If  a  hearing  Is  requested  the  Secre- 
tary shall  Inform  all  Interested  parties  of 
the  time  and  place  of  the  hearing.  Upon  the 
permittee's  failure  to  show  cause  as  to  why 
the  permit  should  not  be  suspended  or  re- 
voked, the  Secretary  or  his  authorized  repre- 
sentative shall  forthwith  suspend  or  revoke 
the  pwrmlt. 

(5)  Notices  and  orders  Issued  pursuant  to 
this  section  shall  set  forth  with  reasonable 
specificity  the  nature  of  the  violation  and 
the  remedial  action  required,  the  period  of 
time  established  for  abatement,  and  a  rea- 
sonable description  of  the  portion  of  the 
surface  coal  mining  and  reclamation  opera- 
tion to  which  the  notice  or  order  applies. 
Each  notice  or  order  Issued  under  this  sec- 
tion shall  be  given  promptly  to  the  permittee 
or  his  agent  by  the  Secretary  or  his  author- 
ized representative  who  issues  such  notice 
or  order,  and  all  such  notices  and  orders 
shall  be  in  writing  and  shall  be  signed  by 
such  authorized  representatives.  Any  notice 
or  order  issued  pursuant  to  this  section  may 
be  modified,  vacated,  or  terminated  by  the 
Secretary  or  his  authorized  representative. 
A  copy  of  any  such  order  or  notice  shall  be 
sent  to  the  State  regulatory  authority  In  the 
State  In  which  the  violation  occurs:  Pro- 
vided.  That  any  notice  or  order  Issued  pursu- 
ant to  this  section  which  requires  cessation 
of  t  lining  by  the  ooerator  shall  exnlre  within 
thirty  days  of  factual  notice  to  the  operator 
unless  a  public  hearing  is  held  at  the  site 
or  within  such  reasonable  proximity  to  the 
site  that  any  viewings  of  the  site  can  be 
conducted  during  the  course  of  public  hear- 
ing. 

(b)  Whenever  on  the  basis  of  Information 
available  to  him,  the  Secretary  has  reason 
to  believe  that  violations  of  all  or  any  part 
of  an  approved  State  program  result  from 
a  failure  of  the  State  to  enforce  such  State 
program  or  any  part  thereof  effectively,  he 
shall  after  public  notice  and  notice  to  the 
State,  hold  a  hearing  thereon  In  the  State 
within  thirty  days  of  such  notice.  If  as  a  re- 
sult of  said  hearing  the  Secretary  finds  that 
there  are  violations  and  such  violations  re- 
sult from  a  failure  of  the  State  to  enforce 
all  or  any  part  of  the  State  program  effec- 
tively, and  if  he  further  finds  that  the  State 
has  not  adequately  demonstrated  Its  capabil- 
ity and  Intent  to  enforce  such  State  program, 
he  shall  give  public  notice  of  such  findln(;. 
During  the  period  beginning  with  such  public 
notice  and  ending  when  such  State  satisfies 
the  Secretary  that  It  will  enforce  this  Act. 
the  Secretary  shall  enforce.  In  the  manner 
provided  by  this  Act.  any  permit  condition 
required  under  this  Act.  shall  l«sue  new  or 
revised  nermlts  in  accordance  with  reoulre- 
ments  of  this  Act.  and  mav  is^ue  such  notices 
and  orders  as  are  necessary  for  comoliance 
therewith:  Proy^ided.  That  In  the  case  of  a 
State  perm'ttee  who  has  met  bis  oblleat'ons 
under  such  permit  and  who  did  not  wll'fiillv 
secure  the  Issnranre  r^f  sifb  "prmH  tVironeh 
fraud  or  collusion,  the  Secretary  shall  give 
the  permittee  a  reasonabl"  t'me  to  conform 
ongoing  surfaro  mining  nnrt  '•ec'amatlon  to 
the  requirements  of  this  *ct  h^'ore  suspend- 
ing or  revoking  the  St^te  nermlt. 

(c'\  The  Secretary  mav  recest  the  Attor- 
ney Oen»>rfll  to  Institute  a  civil  action  for 
relief.  Including  a  permanent  or  temporary 
injttnrtion  restraining  order,  or  any  other 
appropriate  order  in  the  dl«trlct  court  of  the 
United  States  for  the  district  in  which  the 
surface  coal  mining  and  reclamation  onera- 
tlon  is  located  or  in  which  the  permittee 
thereof  has  his  prlnclnal  office,  whenever 
such  permittee  or  his  agent  (A)  violates  or 
falls  or  refuses  to  comolv  with  any  order  or 
decision  Issued  by  the  Secretary  under  this 
Act.  or  (B)  interferes  with,  hinders  or  delays 
the  Secretary  or  his  authorised  representa- 
tives In  carrying  out  the  provisions  of  this 
Act.  or  (C)  refuses  to  admit  such  authorized 
representative  to  the  mine,  or  (D)  refuses 
to  permit  Inspection  of  the  mine  by  such 
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authorized  representative,  or  (E)  refuses  to 
furnish  any  Information  or  report  requested 
by  the  Secretary  In  furtherance  of  the  pro- 
visions of  this  Act,  or  (F)  refuses  to  permit 
access  to,  and  copying  of.  such  records  as 
the  Secretary  determines  necessary  In  car- 
rying out  the  provisions  of  this  Act.  Such 
court  shall  have  Jurisdiction  to  provide  such 
relief  as  may  be  appropriate.  Temporary  re- 
straining orders  shall  be  issued  In  accordance 
with  rule  65  of  the  Federal  Rules  of  Civil 
Procedure,  as  amended.  Any  relief  granted 
by  the  court  to  enforce  an  order  under  clause 
I  A)  of  this  section  shall  continue  In  effect 
until  the  completion  or  final  termination  of 
all  proceedings  for  review  of  such  order  un- 
der this  title,  unless,  prior  thereto,  the  dis- 
trict court  granting  such  relief  sets  it  aside 
or  modifies  It. 

(d)  As  a  condition  of  approval  of  any 
State  program  submitted  pursuant  to  section 
503  of  this  Act,  the  enforcement  provisions 
thereof  shall,  at  a  minimum.  Incorporate 
sanctions  no  less  stringent  than  those  set 
forth  In  this  section,  and  shall  contain  the 
ume  or  similar  procedural  requirements  re- 
lating thereto.  Nothing  herein  shall  be  con- 
strued so  as  to  eliminate  any  additional  en- 
forcement rights  or  procedures  which  are 
available  under  State  law  to  a  State  regu- 
latory authority  but  which  are  not  spe- 
cifically enumerated  herein. 

DESIGNATING     AREAS     UNSUITABLE     FOR     StHlFACE 
COAL    MINING 

Sec  522.  (a)(1)  To  be  eligible  to  assume 
primary  regulatory  authority  pursuant  to 
section  503.  each  State  shall  establish  a 
planning  process  enabling  objective  deci- 
sions based  upon  competent  and  scientifi- 
cally sound  data  and  information  as  to 
which,  If  any.  land  areas  of  a  State  are  un- 
suitable for  all  or  certain  types  of  surface 
coal  mining  operations  pursuant  to  the 
standards  set  forth  in  paragraphs  (2)  and 
1 3)  of  this  subsection  but  such  designation 
shall  not  prevent  the  mineral  exploration 
pursuant  to  the  Act  of  any  area  so  desig- 
nated. 

(2)  Upon  petition  pursuanjt  to  subsection 
ic)  of  this  section,  the  State  regulatory  au- 
thority shall  designate  an  area  as  imsultable 
(or  all  or  certain  t>'pes  of  surface  coal  min- 
ing operations  if  the  State  regtilatory  au- 
thority determines  that  reclamation  pur- 
suant to  the  requirements  of  this  Act  is  not 
technologically  and  economically  feasible. 

(3)  Upon  petition  pursuant  to  subsection 
IC)  of  this  section,  a  surface  area  may  be 
designated  unsuitable  for  certain  types  of 
surface  coal  mining  operations  If  such  op- 
erations will — 

(A)  be  incompatible  with  existing  State 
or  local  land  use  plans  or  programs;  or 

(B)  affect  fragile  or  historic  lands  in  which 
such  operations  could  result!  In  significant 
damage  to  Important  hlst»ric.  cultural, 
scientific,  and  esthetic  valu«s  and  natural 
systems;  or 

(C)  affect  renewable  resource  lands  in 
which  such  operations  could  result  In  a  sub- 
stantial loss  or  reduction  of  long-range  pro- 
ductivity of  water  supply  or  of  food  or  fiber 
products,  and  such  lands  to  include  aquifers 
and  aquifer  recharge  areas;  or 

(Di  affect  natural  hazard  lands  In  which 
such  operations  could  substaralally  endanger 
life  and  property,  such  lands  tXD  Include  areas 
subject  to  frequent  flooding  and  areas  of 
unstable  geology. 

(4)  To  comply  with  this  section,  a  State 
must  demon^rate  It  has  developed  or  is  de- 
veloping a  prlkcess  which  includes — 

(A)  a  State  agency  responsible  for  surface 
coal  mining  la  Ads  review; 

(B)  a  data  bise  and  an  inventory  system 
which  will  permit  proper  evaluation  of  the 
capacity  of  different  land  areas  of  the  State 
to  support  and  permit  reclamation  of  surface 
coal  mining  operations; 


(C)  a  method  or  methods  for  implement- 
ing land  use  planning;  decisions  concerning 
surface  coal  mining  operations;    and 

(D)  proper  notice,  opportunities  for  public 
participation.  Including  a  public  hearing 
prior  to  faking  any  designation  or  redes- 
ignation.  pursuant  to  this  section. 

(5)  Determinations  of  the  unsultablllty  of 
land  for  surface  coal  mining,  as  provided  for 
in  this  section,  shall  be  integrated  as  closely 
as  possible  with  present  and  future  land 
use  planning  and  regulation  processes  at  the 
Federal.  State,  and  local  levels. 

(6)  The  requirements  of  this  section  shall 
not  apply  to  lands  on  which  surface  coal 
mining  operations  are  being  conducted  on 
the  date  of  enactment  of  this  Act  or  under 
a  permit  Issued  pursuant  to  this  Act.  or 
where  substantial  legal  and  financial  com- 
mitments in  such  operation  were  in  exist- 
ence prior  to  January  4,  1977. 

(b)  The  Secretary  shall  conduct  a  review 
of  the  Federal  lands  to  determine,  pursuant 
to  the  standards  set  forth  in  paragraphs  (2) 
and  (3)  of  subsection  (a)  of  this  section, 
whether  there  are  areas  on  Federal  lands 
which  are  unsuitable  for  all  or  certain  types 
of  surface  coal  mining  operations:  Provided, 
however.  That  the  Secretary  may  permit 
surface  coal  mining  on  Federal  lands  prior 
to  the  completion  of  this  review.  When  the 
Secretary  determines  an  area  on  Federal 
lands  to  be  unsuitable  for  all  or  certain 
types  of  surface  coal  mining  operations,  he 
shall  withdraw  such  area  or  condition  any 
mineral  leasing  or  mineral  entfles  in  a  man- 
ner so  as  to  limit  surface  coal  mining  opera- 
tions on  such  area.  Where  a  Federal  pro- 
gram has  been  implemented  In  a  State  pur- 
suant to  section  504.  the  Secretary  shall  Im- 
plement a  process  for  designation  of  areas 
unsuitable  for  surface  coal  mining  for  non- 
Federal  lands  within  such  State  and  such 
process  shall  Incorporate  the  standards  and 
procedures  of  this  section  Prior  to  desig- 
nating Federal  lands  tmsuitable  for  such 
mining,  the  Secretary  shall  consult  with 
the  appropriate  State  and  local  agencies. 

(c)  Any  person  having  an  interest  which 
is  or  may  be  adversely  aff^ected  shall  have  the 
right  to  petition  the  regulatory  authority  to 
have  an  area  designated  as  unsuitable  for 
surface  coal  mining  operations,  or  to  have 
such  a  designation  terminated.  Such  a  peti- 
tion shall  contain  allegations  of  facts  with 
supporting  evidence  which  would  tend  to 
establish  the  allegations.  Within  ten  months 
after  receipt  of  the  petition  the  regulatory 
authority  shall  hold  a  public  hearing  in  the 
locality  of  the  affected  area,  after  appropriate 
notice  and  publication  of  the  date,  time  and 
location  of  such  hearing.  After  a  person 
having  an  interest  which  is  or  may  be  ad- 
versely affected  has  filed  a  petition  and  be- 
fore the  hearing,  as  required  by  this  sub- 
section, any  person  may  intervene  by  filing 
allegations  of  facts  with  supporting  evidence 
which  would  tend  to  establish  the  allega- 
tions. Within  sixty  days  after  such  hearing, 
the  regulatory  authority  shall  issue  and 
furnish  to  the  petitioner  and  any  other 
party  to  the  hearing,  a  written  decision  re- 
garding the  petition,  and  the  reasons  there- 
fore. In  the  event  that  all  the  petitioners 
stipulate  agreement  prior  to  the  requested 
hearing,  and  withdraw  their  request,  such 
hearing  need  not  be  held. 

(d)  Prior  to  designating  any  land  areas  as 
unsuitable  for  surface  coal  mining  opera- 
tions the  regulatory  authority  shall  preoare 
a  detailed  statement  on  (i)  the  potential  coal 
resources  of  the  area,  ill)  the  demand  for 
coal  resources,  and  (ill)  the  Unpact  of  such 
designation  on  the  environment,  the  econ- 
omy, and  the  supply  of  coal. 

(e)  After  the  enactment  of  this  Act  and 
subject  to  valid  existing  rights  no  surface 
coal  mining  operations  except  those  which 
exist  on  the  date  of  enactment  of  this  Act 
shall  be  permitted — 


(1)  on  any  lands  within  the  boundaries 
of  units  of  the  National  Park  System,  the 
National  Wildlife  Refuge  Systems,  the  Na- 
tional System  of  Trails,  the  National  Wil- 
derness Preservation  System,  the  Wild  and 
Scenic  Rivers  Systeni,  including  study  rivers 
designated  under  section  5(a)  of  the  Wild 
and  Scenic  Rivers  Act  and  National  Recrea- 
tion Areas  designated  by  Act  of  Congress; 

(2)  on  any  Federal  lands  within  the 
boundaries  of  any  national  forest :  Provided, 
however,  That  surface  coal  mining  operations 
may  be  permitted  on  such  lands  If  the  Sec- 
retary finds  that  there  are  no  significant 
recreational,  timber,  economic,  or  other 
values  which  may  be  Incompatible  with  such 
surface  mining  operations  and — 

(A)  surface  operations  and  impacts  are 
Incident  to  an  underground  coal  mine;  or 

(B)  where  the  Secretary  of  Agriculture 
determines,  with  respect  to  lands  which  do 
not  have  significant  forest  cover  within  those 
national  forests  west  of  the  100th  meridian, 
that  surface  mining  is  in  compliance  with 
the  Multiple-Use  Sustained-Yield  Act  of 
1960,  the  Federal  Coal  Leasing  Amendments 
Act  of  1975,  the  National  Forest  Manage- 
ment Act  of  1976,  and  the  provisions  of  this 
Act;  And  provided  further.  That  no  surface 
coal  mining  operations  may  be  permitted 
within  the  boundaries  of  the  Custer  National 
Forest; 

(3)  which  will  adversely  affect  any  pub- 
licly owned  park  or  places  Included  In  the 
National  Register  of  Historic  Sites  unless  ap- 
proved Jointly  by  the  regulatory  authority 
and  the  Federal,  State,  or  local  agency  with 
Jurisdiction  over  the  park  or  the  historic 
site; 

(4)  within  one  hundred  feet  of  the  out- 
side right-of-way  line  cf  any  public  road, 
except  where  mine  access  roads  or  haulage 
roads  Join  such  right-of-way  line  and  except 
that  the  regulatorj'  authority  may  permit 
such  roads  to  be  relocated  or  the  area  affected 
to  lie  within  one  hundred  feet  of  such  road, 
if  after  public  notice  and  opportunity  for 
public  hearing  In  the  locality  a  written  find- 
ing is  made  that  the  Interests  of  the  public 
and  the  landowners  affected  thereby  will  be 
protected;  or 

(5)  within  three  hundred  feet  from  any 
occupied  dwelling,  unless^  waived  by  the 
owner  thereof,  nor  within  three  hundred 
feet  of  any  public  building,  school,  church, 
community,  or  Institutional  building,  public 
park,  or  within  one  hundred  feet  of  a 
cemetery. 

FEDERAL  LANDS 

Sec  523.  (a)  No  later  than  one  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  promulgate  and  Implement  a 
Federal  lands  program  which  shall  be  appli- 
cable to  all  surface  coal  mining  and  reclama- 
tion operations  taking  place  pursuant  to  any 
Federal  law  on  any  Federal  lands;  Prorided, 
That  except  as  provided  In  section  710  the 
provisions  of  this  Act  shall  not  be  applicable 
to  Indian  lands.  The  Federal  lands  program 
shall,  at  a  minimum,  Incorporate  all  of  the 
requirements  of  this  Act  and  shall  take  Into 
consideration  the  diverse  physical,  cUma- 
tological.  and  other  unique  characteristics  of 
the  Federal  lands  in  question.  'Where  Fed- 
eral lands  in  a  State  with  an  approved  State 
program  are  involved,  the  Federal  lands  pro- 
gram shall,  at  a  minimum.  Include  the  re- 
quirements of  the  approved  State  program: 
Prorzded.  That  the  Secr.tary  shall  retain  his 
duties  under  sections  2(a).  (2)  (B)  and  2 
(a)  (3)  of  the  Federal  Mineral  Leasing  Act, 
£is  amended,  and  shall  continue  to  be  respon- 
sible for  designation  of  Federal  lands  as  un- 
suitable for  mining  In  accordance  with  sec- 
tion 522(b)  of  this  title. 

(b)  The  requirements  of  this  Act  and  the 
Federal  lands  program  or  an  approved  State 
program  for  State  regulation  of  surface  coal 
mining  on  Federal  lands  under  subsection 


22564 


CONGRESSIONAL  RECORD  — HOUSE 


July  12,  1977 


^c) .  whichever  Is  applicable,  shall  be  Incorpo- 
rated by  reference  or  otherwise  In  any  Fed- 
eral mineral  lease,  permit,  or  contract  Is- 
sued by  the  Secretary  which  may  Involve 
surface  coal  mining  and  reclamation  oper- 
ations. Incorporation  of  such  requirements 
shall  not,  however,  limit  In  any  way  the 
authority  of  the  Secretary  to  subsequently 
Issue  new  regulations,  revise  the  Federal 
lands  program  to  deal  with  changing  condi- 
tions or  changed  technology,  and  to  require 
any  surface  mining  and  reclamation  oper- 
ations to  conform  with  the  requirements  of 
this  Act  and  the  regulations  Issued  pursuant 
to  this  Act. 

(c)  Any  State  with  an  approved  State  pro- 
gram may  elect  to  enter  Into  a  cooperative 
agreement  with  the  Secretary  to  provide  for 
State  regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  State,  provided  the  Secretary  de- 
termines In  writing  that  such  State  has  the 
necessary  personnel  and  funding  to  fully  Im- 
plement such  a  cooperative  agreement  In 
accordance  with  the  provision  of  this  Act. 
States  with  cooperative  agreements  existing 
on  the  date  of  enactment  of  this  Act,  may 
elect  to  continue  regulation  on  Federal  lands 
within  the  State,  prior  to  approval  by  the 
Secretary  of  their  State  program,  or  imposi- 
tion of  a  Federal  program,  provided  that 
such  existing  cooperative  agreement  is  modi- 
fled  to  fully  comply  with  the  Initial  regu- 
latory procedures  set  forth  In  section  502  of 
this  Act.  Nothing  in  this  subsection  shall  be 
construed  as  authorizing  the  Secretary  to 
delegate  to  the  States  his  duty  to  approve 
mining  plans  on  Federal  lands,  to  designate 
certain  Federal  lands  as  unsuitable  for  sur- 
face coal  mining  pursuant  to  section  522  of 
this  Act,  or  to  regulate  other  activities  tak- 
ing place  on  Federal  lands. 

(d)  The  Secretary  shall  develop  a  program 
to  assure  that  with  respect  to  the  granting 
of  permits,  leases,  or  contracts  for  coal  owned 
by  the  United  States,  that  no  class  of  pur- 
chasers of  the  mined  coal  shall  be  unrea- 
sonably denied  purchase  thereof. 

PUBLIC  AGENCIES.  PUBLIC  UTILITIES,  AND  PUBLIC 
CORPORATIONS 

Sec.  524  Any  agency,  unit,  or  instrumen- 
tality of  Federal,  State,  or  local  government, 
including  any  publicly  owned  utility  or  pub- 
licly owned  corporation  of  Federal,  State,  or 
local  government,  which  proposes  to  engage 
in  surface  coal  mining  operations  which  are 
subject  to  the  requirements  of  this  Act  shall 
comply  with  the  provisions  of  title  V. 

REVIEW    BY    SECRETARY 

Sec.  525  (a)(1)  A  permittee  Issued  a  notice 
or  order  by  the  Secretary  pursuant  to  the 
provisions  of  subparagraphs  (a)(2)  and  (3) 
of  section  521  of  this  title,  or  pursuant  to 
a  Federal  program  or  the  Federal  lands  pro- 
gram or  any  person  having  an  Interest  which 
is  or  may  be  adversely  affected  by  such 
notice  or  order  or  by  any  modification,  vaca- 
tion, or  termination  of  such  notice  or  order, 
may  apply  to  the  Secretary  for  review  of  the 
notice  or  order  within  thirty  days  of  receipt 
thereof  or  within  thirty  days  of  its  modifi- 
cation, vacation,  or  termination.  Upon  re- 
ceipt of  such  application,  the  Secretary  shall 
cause  such  investigation  to  be  made  as  he 
deems  appropriate.  Such  Investigation  shall 
provide  an  opportunity  for  a  public  hearing, 
at  the  request  of  the  applicant  or  the  person 
having  an  Interest  which  Is  or  may  be  ad- 
versely affected,  to  enable  the  applicant  or 
such  person  to  present  Information  relating 
to  the  issuance  and  continuance  of  such 
notice  or  order  or  the  modification,  vacation, 
or  termination  thereof.  The  filing  of  an  ap- 
plication for  review  under  this  subsection 
shall  not  operate  as  a  stay  of  any  order  or 
notice. 

(2)  The  pern\ittee  and  other  interested 
persons  shall  be  given  written  notice  of  the 


time  and  place  of  the  hearing  at  least  five 
days  prior  thereto.  Any  such  hearing  shall 
be  of  record  and  shall  be  subject  to  section 
554  of  title  6  of  the  United  States  Code. 

(b)  Upon  receiving  the  report  of  such  in- 
vestigation, the  Secretary  shall  make  find- 
ings of  fact,  and  shall  issue  a  written  deci- 
sion, incorporating  therein  an  order  vacat- 
ing, affirming,  modifying,  or  terminating  the 
notice  or  order,  or  the  modification,  vaca- 
tion, or  termination  of  such  notice  or  order 
complained  of  and  incorporate  his  findings 
therein.  Where  the  application  for  review 
concerns  an  order  for  cessation  of  surface 
coal  mining  and  reclamation  operations  is- 
sued pursuant  to  the  provisions  of  subpara- 
graph (a)(2)  or  (a)  (.3)  of  section  621  of 
this  title,  the  Secretary  shall  issue  the  writ- 
ten decision  within  thirty  days  of  the  receipt 
of  the  application  for  review,  unless  tem- 
porary relief  has  been  granted  by  the  Secre- 
tary pursuant  to  subparagraph  (c)  of  this 
section  or  by  the  court  purs\iant  to  subpara- 
graph  (c)   of  section  526  of  this  title. 

(c)  Pending  completion  of  the  Investiga- 
tion and  hearing  required  by  this  section, 
the  applicant  may  file  with  the  Secretary  a 
written  request  that  the  Secretary  grant 
temporary  relief  from  any  notice  or  order 
Issued  under  section  521  of  this  title,  a  Fed- 
eral program  or  the  Federal  lands  program 
together  with  a  detailed  statement  giving 
reasons  for  granting  such  relief.  The  Secre- 
tary shall  issue  an  order  or  decision  granting 
or  denying  such  relief  expeditiously:  Pro- 
vided, That  where  the  applicant  requests 
relief  from  an  order  for  cessation  of  coal 
mining  and  reclamation  operations  Issued 
pursuant  to  subparagraph  (a)(2)  or  (a)(3) 
of  section  521  of  this  title,  the  order  or 
decision  on  such  a  request  shall  be  Issued 
within  five  days  of  its  receipt.  The  Secre- 
tary may  grant  such  relief,  under  such  con- 
ditions as  he  may  prescribe.  If — 

(1)  a  hearing  has  been  held  in  the  locality 
of  the  permit  area  on  the  request  for  tem- 
porary relief  In  which  all  parties  were  given 
an  opportunity  to  be  heard: 

(2)  the  applicant  shows  that  there  Is  sub- 
stantial likelihood  that  the  findings  of  the 
Secretary  will  be  favorable  to  him;  and 

(3)  such  relief  will  not  adversely  affect 
the  health  or  safety  of  the  public  or  cause 
significant,  imminent  environmental  harm 
to  land.  air.  or  water  resources. 

(d)  Following  the  issuance  of  an  order  to 
show  cause  as  to  why  a  permit  should  not 
be  suspended  or  revoked  pursuant  to  section 
621.  the  Secretary  shall  hold  a  public  hear- 
ing after  giving  written  notice  of  the  time, 
place,  and  date  thereof.  Any  such  hearing 
8h»ll  be  of  record  and  shall  be  subject  to 
section  554  of  title  5  of  the  United  States 
Code.  Within  sixty  days  following  the  public 
hearing,  the  Secretary  shall  issue  and  furnish 
to  the  permittee  and  all  other  parties  to  the 
hearing  a  written  decision,  and  the  reasons 
therefor,  concerning  suspension  or  revocation 
of  the  permit  If  the  Secretary  revokes  the 
permit,  the  permittee  shall  immediately  cease 
surface  coal  mining  operations  on  the  permit 
area  and  shall  complete  reclamation  within 
a  period  specified  by  the  Secretary,  or  the 
Secretary  shall  declare  as  forfeited  the  per- 
formance bonds  for  the  operation. 

(e)  Whenever  an  order  is  Issued  under  this 
section,  or  as  a  result  of  any  administrative 
proceeding  under  this  Act,  at  the  request  of 
any  person,  a  sum  equal  to  the  aggregate 
amount  of  all  costs  and  expenses  (Including 
attorney  fees)  as  determined  by  the  Secre- 
tary to  have  been  reasonably  Incurred  by 
such  person  for  or  In  connection  with  his 
participation  In  such  proceedings.  Including 
any  judicial  review  of  agency  actions,  may 
be  asses.sed  against  either  party  as  the  court, 
resulting  from  Judicial  review  or  the  Secre- 
tary, resulting  from  administrative  proceed- 
ings, deems  proper. 


\ 


JUDICIAL  REVIEW 


Sec.  526.  (a)(1)  Any  action  of  the  Secre- 
tary to  approve  or  disapprove  a  State  pro- 
gram or  to  prepare  or  promulgate  a  Federal 
program  pursuant  to  this  Act  shall  be  sub- 
ject to  Judicial  review  by  the  United  States 
District  Court  for  the  District  which  includes 
the  capital  of  the  State  whose  program  is  at 
issue.  Any  action  by  the  Secretary  promul- 
gating national  rules  of  regulations  includ- 
ing standards  pursuant  to  sections  501,  515, 
516,  and  523  shall  be  subject  to  judicial  re- 
view in  the  United  States  District  Court  for 
the  District  of  Columbia  Circuit.  Any  other 
action  constituting  rulemaking  by  the  Sec- 
retary shall  be  subject  to  judicial  review 
only  by  the  United  States  District  Court  for 
the  District  in  which  the  surface  coal  min- 
ing operation  is  located.  Any  action  subject 
to  Judicial  review  under  this  subsection  shall 
be  affirmed  unless  the  court  concludes  that 
such  action  is  arbitrary,  capricious,  or  other- 
wise inconsistent  with  law.  A  petition  for 
review  of  any  action  subject  to  Judicial  re- 
view under  this  subsection  shall  be  filed  In 
the  appropriate  Court  within  sixty  days  from 
the  date  of  such  action,  or  after  such  date  If 
the  petition  Is  based  solely  on  grounds  aris- 
ing after  the  sixtieth  day.  Any  such  petition 
may  be  made  by  any  person  who  partlclapted 
in  the  administrative  proceedings  and  who 
Is  aggrieved  by  the  action  of  the  Secretary. 

(2)  Any  order  or  decision  Issued  by  the 
Secretary  in  a  civil  penalty  proceeding  or  any 
other  proceeding  required  to  be  conducted 
pursuant  to  6  U.S.C.  §554  (1970)  shall  be 
subject  to  judicial  review  on  or  before  30 
days  from  the  date  of  such  order  or  decision 
In  accordance  with  subsection  (b)  of  this 
section  in  the  United  States  District  Court 
for  the  district  In  which  the  surface  coal 
mining  operation  is  located.  In  the  case  of  a 
proceeding  to  review  an  order  or  decision 
Issued  by  the  Secretary  under  the  penalty 
section  of  this  Act.  the  court  shall  have  ju- 
risdiction to  enter  an  order  requiring  pay- 
ment of  any  civil  penalty  assessment  en- 
forced by  Its  Judgment.  This  availability  of 
review  established  in  this  subsection  shall 
not  be  construed  to  limit  the  operations  of 
rights  established  in  Section  SfiO. 

(b)  The  court  shall  hear  such  petition  or 
complaint  solely  on  the  record  made  before 
the  Secretary.  Except  as  provided  in  subsec- 
tion (a) ,  the  findings  of  the  Secretary  If  sup- 
ported by  substantial  evidence  on  the  record 
considered  as  a  whole,  shall  be  conclusive 
The  court  may  affirm,  vacate,  or  modify  any 
order  or  decision  or  may  remand  the  pro- 
ceedings to  the  Secretary  for  such  further 
action  as  U  may  direct. 

(c)  In  the  case  of  a  proceeding  to  review 
any  order  or  decision  issued  by  the  Secretary 
under  this  Act,  including  an  order  or  deci- 
sion Issued  pursuant  to  subparagraph  (c)  or 
(d)  of  section  525  of  this  title  pertaining  to 
any  order  issued  under  subparagraph  (a)  (3), 
(a)  (3),  or  (a)  (4)  of  section  521  of  this  title 
for  cessation  of  coal  mining  and  reclamation 
operations,  the  court  may,  under  such  condi- 
tion as  it  may  prescribe,  grant  such  tempo- 
rary relief  as  it  deems  appropriate  pending 
final  determination  of  the  proceedings  If — 

( 1 )  all  parties  to  the  proceedings  have  been 
notified  and  given  an  opportunity  to  be  heard 
on  a  request  for  temporary  relief: 

(2)  the  person  requesting  such  relief  shows 
that  there  is  a  substantial  likelihood  that  he 
will  prevail  on  the  merits  of  the  final  deter- 
mination of  the  proceeding:  and 

(3)  such  relief  will  not  adversely  affect 
the  public  health  or  safety  or  cause  signifi- 
cant Imminent  environmental  harm  to  land, 
air.  or  water  resources. 

(d)  The  commencement  of  a  proceeding 
under  this  section  shall  not,  unless  spe- 
cifically ordered  by  the  court,  operate  as  » 
stay  of  the  action,  order,  or  decision  of  the 
Secretary. 
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(e)  Action  of  the  State  regulatory  author- 
ity pursuant  to  an  approved  State  program 
shall  be  subject  to  Judicial  review  by  a  court 
of  competent  jurisdiction  in  accordance  with 
State  law,  but  the  availability  of  such  re- 
view shall  not  be  construed  to  limit  the  oper- 
ation of  the  rights  established  in  section  520 
except  as  provided  therein. 

SPECIAL   BITUMINOUS    COAL.  MINES 

Sec  527.  (a)  The  regulatory  authority  is 
authorized  to  Issue  separate  regulations  for 
those  special  bituminous  coal  surface  mines 
located  west  of  the  100th  meridian  west 
longitude  which  meet  the  following  criteria: 

( 1 )  the  excavation  of  the  specific  mine  pit 
takes  place  on  the  same  relatively  limited 
site  for  an  extended  period  of  time; 

(2)  the  excavation  of  the  specific  mine 
pit  follows  a  coal  seam  having  an  inclination 
of  fifteen  degrees  or  more  from  the  horizon- 
tal, and  continues  In  the  same  area  proceed- 
ing downward  with  lateral  expansion  of  the 
pit  necessary  to  maintain  stability  or  as 
necessary  to  accommodate  the  orderly  ex- 
pansion of  the  total  mining  operation; 

(3)  the  excavation  of  the  specific  mine 
pit  involves  the  mining  of  more  than  one 
coal  seam  and  mining  has  been  initiated  on 
the  deepest  coal  seam  contemplated  to  be 
mined  in  the  current  operation; 

(4)  the  amount  of  material  removed  is 
large  In  proportion  to  the  surface  area 
disturbed: 

(5)  there  Is  no  practicable  alternative 
method  of  mining  the  coal  Involved; 

(8)  there  is  no  practicable  method  to  re- 
claim the  land  in  the  manner  required  by 
this  Act;  and 

(7)  the  specific  mine  pit  has  been  actually 
producing  coal  since  January  1,  1972,  In 
such  manner  as  to  meet  the  criteria  set  forth 
In  this  section,  and,  because  of  past  duration 
of  mining,  is  substantially  committed  to  a 
mode  of  operation  which  warrants  excep- 
tions to  some  provisions  of  this  title. 

(b)  Such  separate  regulations  shall  also 
contain  a  distinct  part  to  cover  and  pertain 
to  new  bituminous  coal  surface  mines  which 
may  be  developed  after  the  date  of  enact- 
ment of  this  Act  on  lands  immediately  ad- 
jacent to  lands  upon  which  are  located 
special  bituminous  mines  existing  on  Janu- 
ary 1,  1972.  Such  new  mines  shall  meet  the 
criteria  of  section  527(a)  except  for  sub- 
paragraphs (3)  and  (7),  and  all  requirements 
of  State  law,  notwithstanding  in  whole  or 
part  the  regulations  issued  pursuant  to  sub- 
section (c)  of  this  section.  In  the  event  of 
an  amendment  or  revision  to  the  State's 
regulatory  program,  regulations,  or  decisions 
made  thereunder  governing  such  mines,  the 
Secretary  shall  issue  such  additional  regula- 
tions as  necessary  to  meet  the  purposes  of 
this  Act. 

(c)  Such  alternative  regulations  may  per- 
tain only  to  the  standards  governing  onslte 
handling  of  spoils,  elimination  of  depres- 
sions capable  of  collecting  water,  creation 
of  Impoundments,  and  regrading  to  the  ap-r 
proxtmate  original  contour  and  shall  sneclfy  v 
that  remaining  hlghwalls  are  stable.  All  other 
performance  standards  In  this  title  shall 
apply  to  such  mines. 

SURFACE    MINING    OPERATIONS    NOT    SUBJECT   TO 
THIS    ACT 

Sec  628.  The  provisions  of  this  Act  shall 
not  apply  to  any  of  the  following  activities: 

(1)  the  extraction  of  coal  by  a  landowner 
lor  his  own  noncommercial  use  from  land 
owned  or  leased  by  him; 

(2)  the  extraction  of  coal  for  commercial 
purposes  where  the  surface  mining  operation 
affects  two  acres  or  less;   and 

(3)  The  extraction  of  coal  as  an  inci- 
dental part  of  Federal,  State  or  local  govern- 
ment-financed highway  or  other  construc- 
tion under  regulations  established  by  the 
regulatory  authority. 


ANTHRACITE    COAL    MINES 

Sec.  529.  (a)  The  Secretary  Is  hereby  au- 
thorized to  and  shall  issue  separate  regu- 
lations according  to  time  schedules  estab- 
lished in  the  Act  for  anthracite  coal  surface 
mines,  if  such  mines  are  regulated  by  en- 
vironmental protection  standards  of  the 
State  In  which  they  are  located.  Such  al- 
ternative regulations  shall  adopt,  in  each 
Instance,  the  environmental  protection  pro- 
visions of  the  State  regulatory  program  in 
existence  at  the  date  of  enactment  of  this 
Act  In  lieu  of  sections  515  and  516.  Pro- 
visions of  sections  509  and  519  are  applica- 
ble except  for  specified  bond  limits  and 
period  of  revegetation  responsibility.  All 
other  provisions  of  this  Act  apply  and  the 
regulation  Issued  by  the  Secretary  of  In- 
terior for  each  State  anthracite  regulatory 
program  shall  so  refiect:  Provided,  however, 
That,  upon  amendment  of  a  State's  regula- 
tory program  for  anthracite  mining  or  regu- 
lations thereunder  in  force  in  lieu  of  the 
above-cited  sections  of  this  Act.  the  Secre- 
tary shall  issue  such  additional  regulations 
sis  necessary  to  meet  the  purposes  of  this 
Act. 

(b)  The  Secretary  of  Interior  shall  report 
to  Congress  biennially,  commencing  on  De- 
cember 31.  1977.  as  to  the  effectiveness  of 
such  State  anthracite  regulatory  programs 
ooeratlng  In  conjunction  with  this  Act  with 
respect  to  protecting  the  environment  and 
such  reports  shall  Include  those  recommen- 
dations the  Secretary  deems  necessary  for 
program  changes  in  order  to  better  meet  the 
environmental  protection  objectives  of  this 
Act. 

TITLE   VI— DESIGNATION   OP  LANDS   UN- 
SUITABLE FOR  NONCOAL  MINING 

DESIGNATION    PROCEDtHlES 

Sec.  601.  (a)  With  respect  to  Federal  lands 
within  any  State,  the  Secretary  of  Interior 
may,  and  if  so  requested  by  the  Governor  of 
such  State,  shall  review  any  area  within  such 
lands  to  assess  whether  It  may  be  unsuitable 
for  mining  operations  for  minerals  or  ma- 
terials other  thin  coal,  pursuant  to  the  cri- 
teria and  procedures  of  this  section. 

(b)  An  area  of  Federal  land  may  be  desig- 
nated under  this  section  as  unsuitable  for 
mining  operations  If  (1)  such  area  consists 
of  Federal  land  of  a  predominantly  urban  or 
suburban  character,  us?d  primarily  for  resi- 
dential or  related  purposes,  the  mineral 
estate  of  which  remains  in  the  public  (domain, 
or  (2)  such  area  consists  of  Federal  land 
where  mining  operations  would  have  an  ad- 
verse Impact  on  lands  used  primarily  for  resi- 
dential or  related  purposes. 

(c)  Anv  person  having  an  interest  which  is 
or  mav  be  adversely  affected  shall  have  the 
right  to  petition  the  Secretary  to  seek  exclu- 
sion of  an  area  from  mining  operations  pur- 
suant to  this  section  or  the  redesl^nation  of 
an  area  or  part  thereof  as  suitable  for  such 
operations.  Such  petition  shall  contain  alle- 
viations   of    fact    with    supporting    evidence 

which  would  tend  to  substantiate  the  allega- 
>^,lons  The  petitioner  shall  be  granted  a  hear- 
ing within  a  reasonable  time  and  finding  with 
reasons  therefor  upon  the  matter  of  their 
petition.  In  any  Instance  where  a  Governor 
requests  the  Secretary  to  review  an  area,  or 
where  the  Secretary  finds  the  national  In- 
terest so  requires,  the  Secretary  may  tempo- 
rarily withdraw  the  area  to  be  rerevlewed 
from  mineral  entry  or  leasing  De.ndlne  such 
review:  Provided,  however.  That  such  tem- 
porary withdrawal  be  ended  as  promptly  as 
practicable  and  in  no  event  shall  exceed  two 
years. 

(d)  In  no  event  is  a  land  area  to  be  desig- 
nated unsuitable  for  mining  operations  under 
this  section  on  which  mining  operations  are 
being  conducted  prior  to  the  holding  of  a 
hearing  on  such  petition  in  accordance  with 
subsection   (c)   hereof.  Valid  existing  rights 


shall  be  preserved  and  not  affected  by  such 
designation.  Designation  of  an  area  as  un- 
suitable for  mining  operations  under  this 
section  shall  not  prevent  subsequent  mineral 
exploration  of  such  area,  except  that  such 
exploration  shall  require  the  prior  written 
consent  of  the  holder  of  the  surface  estate, 
which  consent  shall  be  filed  with  the  Secre- 
tary. The  Secretary  may  promulgate,  with 
respect  to  any  designated  area,  regiilations 
to  minimize  any  adverse  effects  of  sucb 
exploration. 

(e)  Prior  to  any  designation  pursuant  to 
this  section,  the  Secretary  shall  prepare  a 
detailed  statement  on  (1)  the  potenslal  min- 
eral resources  of  the  area,  (11)  the  demand 
for  such  mineral  resources,  and  (111)  the  Ini- 
pact  of  such  designation  or  the  a'osence  of 
such  designation  on  the  envlionment,  econ- 
omy, and  the  supply  of  such  mineral  re- 
sources. 

(f )  When  the  Secretary  designates  an  area 
of  Federal  lands  as  unsuitable  for  all  or 
certain  types  of  mining  operations  for  min- 
erals and  materials  other  than  coal  pursu- 
ant to  this  section  he  may  \7lthdraw  such 
area  from  mineral  entry  or  leasing,  or  con- 
dition such  entry  or  leasing  so  as  to  limit 
such  mining  operations  in  accordance  with 
his  determination,  if  the  Secretary  also  de- 
termines, based  on  his  analysis  pursuant  to 
subsection  601(e),  that  the  benefits  result- 
ing from  such  designation  would  be  greater 
than  the  benefits  to  the  regional  or  national 
economy  which  could  result  from  mineral 
development  of  such  area. 

(g)  Any  party  with  a  valid  legal  Interest 
who  has  appeared  In  the  proceedings  In  con- 
nection with  the  Secretary's  determination 
pursuant  to  this  section  and  who  Is  aggrieved 
by  the  Secretary's  decision  (or  by  his  failure 
to  act  within  a  reasonable  time)  shall  have 
the  right  of  appeal  for  review  by  the  United 
States  district  court  for  the  district  in  which 
the  pertinent  area  is  located. 

TITLE    VII— ADMINISTRATIVE    AND    MIS- 
CELLANEOUS PROVISIONS 

DEFINITIONS 

Sec.  701.  For  the  purposes  of  this  Act — 

(1)  "alluvial  valley  floors"  means  the  un- 
consolidated stream  laid  deposits  holding 
streams  where  water  availability  Is  sufficient 
for  sublrrigatlon  or  flood  irrigation  agricul- 
tural activities  but  does  not  include  upland 
areas  which  are  generally  overlain  by  a  thin 
veneer  of  colluvlal  depc^lts  composed  chiefly 
of  debris  from  sheet  erosion,  deposits  by  un- 
concentrated  runoff  or  slope  wash,  together 
with  talus,  other  mass  movement  accumula- 
tion and  windblown  deposits; 

(2)  "approximate  original  contour"  means 
that  surface  configuration  achieved  by  back- 
filling and  grading  of  the  mined  area  so  that 
the  reclaimed  area,  including  any  terracing 
or  access  roads,  closely  resembles  the  general 
surface  configuration  of  the  land  prior  to 
mining  and  blends  into  and  complements  the 
drainage  pattern  of  the  surrounding  terrain, 
with  all  highwalls  and  spoil  piles  eliminated: 
water  impoundments  may  be  permitted  where 
the  regulatory  authority  determines  that  they 
are  in  compliance  with  section  515(b)(8)  of 
this  Act; 

(3)  "commerce"  means  trade,  traffic,  com- 
merce, transportation,  transmission,  or  com- 
munication among  the  several  States,  or  be- 
tween a  State  and  any  other  place  outside 
thereof,  or  between  points  in  the  same  State 
which  directly  or  Indirectly  affect  Interstate 
commerce : 

(4)  "Federal  lands"  means  any  land,  In- 
cluding mineral  Interests,  owned  by  the 
United  States  without  regard  to  how  the 
United  States  acquired  ownership  of  the 
land  and  without  regard  to  the  agency  hav- 
ing responsibility  for  management  thereof, 
except  Indian  lands:  Provided,  That  for  the 
purposes  of  this  Act  lands  or  mineral  Inter- 
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ests  eiist  of  the  one  hundredth  meridian  west 
longitude  owned  by  the  United  States  and 
entrusted  to  or  managed  by  the  Tennessee 
Valley  Authority  shall  not  be  subject  to  sec- 
tions 715  (Surface  Owner  Protection)  and 
712   (Federal  Lessee  Protection)   of  this  Act 

(5)  "Federal  lands  program"  means  a  pro- 
gram established  by  the  Secretary  pursuant 
to  section  523  to  regulate  surface  coal  min- 
ing and  reclamation  operations  on  Federal 
lands: 

(6)  "Federal  program"  means  a  program 
established  by  the  Secretary  pursuant  to 
section  504  to  regulate  surface  coal  mining 
and  reclamation  operations  on  lands  within 
>rState  In  accordance  with  the  requirements 
of  this  Act; 

(7)  "fund"  means  the  Abandoned  Mine 
Reclamation  P^lnd  established  pursuant  to 
section  401; 

(8)  "Imminent  danger  to  the  health  and 
safety  of  the  public"  means  the  existence 
of  any  condition  or  practice,  or  any  viola- 
tion of  a  permit  or  other  requirement  of  this 
Act  In  a  surface  coal  mining  and  reclama- 
tion operation,  which  ^'ondltlon,  practice,  or 
violation  could  reasonably  be  expected  to 
cause  substantial  physical  harm  to  persons 
outside  the  permit  area  before  such  condi- 
tion, practice,  or  violation  can  be  abated 
A  reasonable  expectation  of  death  or  serious 
injury  before  abatement  exists  If  a  rational 
person,  subjected  to  the  same  conditions  or 
practices  giving  rise  to  the  peril,  would  not 
expose  himself  or  herself  to  the  danger  dur- 
ing the  time  necessary  for  abatement; 

(9)  "Indian  lands"  means  all  lands,  In- 
cluding mineral  interests,  within  the  ex- 
terior boundaries  of  any  Federal  Indian  res- 
ervation, notwithstanding  the  Issuance  of 
any  patent,  and  Including  rights-of-way.  and 
all  lands  including  mineral  interests  held  in 
trust  for  or  supervised  by  an  Indian  tribe; 

(10)  "Indian  tribe"  means  any  Indian 
tribe,  band,  group,  or  community  having  a 
governing  body  recognized  by  the  Secretary; 

(11)  "lands  within  any  State"  or  "lands 
within  such  State"  means  all  lands  within 
a  State  other  than  Federal  lands  and  Indian 
lands; 

(12)  "Office"  means  the  Opice  of  Surface 
Mining  Reclamation  and  Enforcement  es- 
tablished pursuant  to  title  II; 

(13)  "operator"  means  any  person,  part- 
nership, or  corporation  engaged  in  coal  min- 
ing who  removes  or  Intends  to  remove  more 
than  two  hundred  and  flfty  tons  of  coal  from 
the  earth  by  coal  mining  within  twelve  con- 
secutive calendar  months  In  anv  one  loca- 
tion: 

(14)  "other  minerals"  means  clay,  stone, 
sand,  gravel,  metalliferous  and  nonmetal- 
llferous  ores,  and  any  other  solid  material  or 
substances  of  commercial  value  excavated  in 
solid  form  from  natural  deposits  on  or  In  the 
earth,  exclusive  of  coal  and  those  minerals 
which  occur  naturally  in  liquid  or  gaseous 
form: 

(15)  "permit"  means  a  permit  to  conduct 
surface  coal  mining  and  reclamation  opera- 
tions Issued  by  the  State  regulatory  author- 
ity pursuant  to  a  State  program  or  by  the 
Secretary  pursuant  to  a  Federal  program; 

(16)  "permit  applicant"  or  "applicant" 
means  a  person  applying  for  a  permit; 

(17)  "permit  area"  means  the  area  of  land 
Indicated  on  the  approved  map  submitted 
by  the  operator  with  his  application,  which 
area  of  land  shall  be  covered  by  the  opera- 
tor's bond  as  required  by  section  509  of  this 
Act  and  shall  be  readily  Identifiable  by  ap- 
propriate markers  on  the  site; 

(18)  "permittee"  means  a  person  holding 
a  permit; 

(19)  "person"  means  an  Individual  part- 
nership, association,  society.  Joint  stock 
company,  firm,  company,  corporation,  or 
other  business  organization; 

(20)  the  term  "prime  farmland"  shall 
nave  the  same  meaning  as  that  previously 


prescribed  by  the  Secretary  of  Agriculture 
on  the  basis  of  such  factors  as  moisture 
availability,  temperature  regime,  chemical 
balance,  permeability,  surface  layer  compo- 
sition, susceptibility  to  flooding,  and  erosion 
characteristics,  and  which  historically  have 
been  used  for  intensive  agricultural  pur- 
poses, and  as  published  in  the  Federal  Regis- 
ter. 

(21)  "reclamation  plan"  means  a  plan 
submitted  by  an  applicant  for  a  permit 
uider  a  State  program  or  Federal  program 
which  sets  forth  a  plan  for  reclamation  of 
the  proposed  surface  coal  mining  operations 
pursuant  to  section  508; 

(22)  "regulatory  authority"  means  the 
State  regulatory  authority  where  the  State 
Is  administering  this  Act  under  an  approved 
State  program  or  the  Secretary  where  the 
Secretary  Is  administering  this  Act  under  a 
Federal  program: 

(23)  "Secretary"  means  the  Secretary  of 
the  Interior,  except  where  otherwise  de- 
scribed; 

(24)  "State"  means  a  State  of  the  United 
SUtes,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa,  and  Guam; 

(25)  "State  program"  means  a  program 
established  by  a  State  pursuant  to  section 
503  to  regulate  surface  coal  mining  and  rec- 
lamation operations,  on  lands  within  such 
State  In  accord  with  the  requirements  of 
this  Act  and  regulations  l.ssued  by  the  Secre- 
tary pursuant  to  this  Act; 

(26)  "State  regulatory  authority"  means 
the  department  or  agency  in  each  State 
which  has  primary  responsibility  at  the  State 
level  for  administering  this  Act; 

(27)  "surface  coal  mining  and  reclamation 
operations"  means  surface  mining  opera- 
tions and  all  activities  necessary  and  Inci- 
dent to  the  reclamation  of  such  operations 
after  the  date  of  enactment  of  this  Act; 

(28)  "surface  coal  mining  operations" 
means — 

(A)  activities  conducted  on  the  surface  of 
lands  In  connection  with  a  surface  coal 
mine  or  subject  to  the  requirements  of  sec- 
tion 516  surface  operations  and  surface  Im- 
pacts Incident  to  an  underground  coal  mine, 
the  products  of  which  enter  commerce  or  the 
operations  of  which  directly  or  Indirectly 
affect  Interstate  commerce.  Such  activities 
Include  excavation  for  the  purpo-e  of  ob- 
taining coal  Including  such  common  meth- 
ods as  contour,  strip,  auger,  mountalntop 
removal,  box  cut.  open  pit.  and  area  mining, 
the  uses  of  explosives  and  blasting,  and  In 
situ  distillation  or  retorting,  leaching  or 
other  chemical  or  physical  processing,  and 
the  cleaning,  concentrating,  or  other  proc- 
essing or  preparation,  loading  of  coal  for 
Interstate  commerce  at  or  near  the  mine 
site:  Provided,  however.  That  such  activities 
do  not  Include  the  extraction  of  coal  Inci- 
dental to  the  extraction  of  other  minerals 
where  coal  does  not  exceed  le',  per  centum 
of  the  tonnage  of  minerals  removed  for  pur- 
poses of  commercial  use  or  sale  or  coal  ex- 
plorations subject  to  section  512  of  this  Act 
and 

(B)  the  areas  upon  which  such  activities 
occur  or  where  such  activities  disturb  the 
natural  land  surface.  Such  areas  shall  also 
Include  any  adjacent  land  the  use  of  which 
Is  Incidental  to  any  such  activities,  all  lands 
affected  by  the  construction  of  new  roads  or 
the  Improvement  or  use  of  existing  roads  to 
gain  access  to  the  site  of  such  activities  and 
for  haulage,  and  excavations,  workings  Im- 
poundments, dams.  ventilation  shafts, 
entryways.  refuse  banks,  dumps,  stockpiles, 
overburden  piles,  spoil  banks,  culm  banks, 
tailings,  holes  or  depressions,  repair  areas, 
storage  areas,  proce-slng  areas,  shipping 
areas  and  other  areas  upon  which  are  sited 
structures,  facilities,  or  other  property  or 
materials  on  the  surface,  resulting  from  or 
Incident  to  such  activities;  and 


(29)  "unwarranted  failure  to  comply" 
means  the  failure  of  a  permittee  to  prevent 
the  occurrence  of  any  violation  of  his  per- 
mit or  any  requirement  of  this  Act  due  to 
Indifference,  lack  of  diligence,  or  lack  of 
reasonable  care,  or  the  failure  to  abate  any 
violation  of  such  permit  or  the  Act  due  to 
Ipdlfference.  lack  of  diligence,  or  lack  of  rea- 
sonable care. 

(30)  "lignite  coal"  means  consolidated  Ug- 
nltlc  coal  having  less  than  8,300  British 
thermal  units  per  pound,  moist  and  mineral 
matter  free; 

(31)  the  term  "coal  laboratory",  as  used  In 
title  VIII.  means  a  university  coal  research 
laboratory  established  and  operated  pur- 
suant to  a  designation  made  under  section 
801  of  this  Act; 

(32)  the  term  "Institution  of  higher  edu- 
cation" as  used  In  titles  VIII  and  IX.  means 
any  such  Institution  as  defined  by  section 
1201(a)  of  the  Higher  Education  Act  of 
1968. 

OTHER    FEDEKAL    LAWS 

Sec.  702.  (a)  Nothing  In  this  Act  shall  be 
construed  as  superseding,  amending,  modify- 
ing, or  repealing  the  Mining  and  Minerals 
Policy  Act  of  1970  (30  U.S.C.  21a).  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-47) ,  or  any  of  the  following  Acts 
or  with  any  rule  or  regulation  promulgated 
thereunder,  Including,  but  not  limited  to— 

(1)  The  Federal  Metal  and  NonmetalUc 
Mine  Safety  Act   (30  U.S.C.  721-740). 

(2)  The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742) . 

(3)  The  Federal  Water  Pollution  Control 
Act  (79  Stat.  903),  as  amended  (33  U.S.C. 
1151-1175),  the  State  laws  enacted  pursuant 
thereto,  or  other  Federal  laws  relating  to 
preservation  of  water  quality. 

(4)  The  Clean  Air  Act,  as  amended  (42 
-U.S.C.  1857  et  seq). 

(5)  The  Solid  Waste  Disposal  Apt  (42  U.S.C. 
3251-3259). 

(6)  The  Refuse  Act  of  1899  (33  U.S.C.  407). 

(7)  The  Fish  and  Wildlife  Coordination 
Act  of  1934  (16  U.S.C.  661-666C). 

(8)  The  Mineral  Leasing  Act  of  1920.  Bf 
amended  (30  U.S.C.  181  et  seq.) . 

(b)  Nothing  In  this  Act  shall  affect  In  any 
way  the  authority  of  the  Secretary  or  the 
heads  of  other  Federal  agencies  under  other 
provisions  of  law  to  Include  In  any  lease, 
license,  permit,  contract,  or  other  Instru- 
ment such  conditions  as  may  be  appropriate 
to  regulate  surface  coal  mining  and  reclama-  ■ 
tlon  operations  on  land  under  their  Juris- 
diction. 

(c)  To  the  greatest  extent  practicable  each 
Federal  agency  shall  cooperate  with  the  Sec- 
retary and  the  States  In  carrying  out  the 
provisions  of  this  Act. 

(d)  Approval  of  the  State  programs,  pur- 
suant to  section  503(b).  promulgation  of 
Federal  programs,  pursuant  to  section  504, 
and  Implementation  of  the  Federal  lands 
programs,  pursuant  to  section  533  of  this 
Act,  shall  not  constitute  a  major  action 
within  the  meaning  of  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  of 
1969  (42  use.  4332).  Adoption  of  regula- 
tions under  section  501(b)  shall  constitute 
a  major  action  within  the  meaning  of  sec- 
tion 102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969   (42  U.S.C.  4332). 

EMPLOYEE   PROTECTION 

Sec.  703.  (a)  No  person  shall  discharge,  or 
In  any  other  way  discriminate  against,  or 
cause  to  be  fired  or  discriminated  against, 
any  employee  or  any  authorized  representa- 
tive of  employees  by  reason  of  the  fact  that 
such  employee  or  representative  has  filed.  In- 
stituted, or  caused  to  be  filed  or  Instituted 
any  proceeding  under  this  Act.  or  has  tes- 
tified or  Is  about  to  testify  In  any  proceeding 
resulting  from  the  administration  or  en- 
forcement of  the  provisions  of  this  Act. 
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(b)  Any  employee  or  a  representative  of 
employees  who  believes  that  he  has  been 
flred  or  otherwise  discriminated  against  by 
any  person  In  violation  of  subsection  (a)  of 
this  section  may,  within  thirty  days  after 
such  alleged  violation  occurs,  apply  to  the 
Secretary  for  a  review  of  such  firing  or  al- 
leged discrimination.  A  copy  of  the  applica- 
tion shall  be  sent  to  the  person  or  operator 
who  will  be  the  respondent.  Upon  receipt  of 
such  application,  the  Secretary  shall  cause 
such  Investigation  to  be  made  as  he  deems 
appropriate.  Such  Investigation  shall  pro- 
vide an  opportunity  for  a  public  hearing  at 
the  request  of  any  party  to  such  review  to 
enable  the  parties  to  preeent  Information 
relating  to  the  alleged  violation.  The  parties 
shall  be  given  written  notice  of  the  time 
and  place  of  the  hearing  at  least  five  days 
prior  to  the  hearing.  Any  such  hearing  shall 
be  of  record  and  shall  be  subject  to  section 
554  of  title  5  of  the  United  States  Code.  Upon 
receiving  the  report  of  such  Investigation  the 
Secretary  shall  make  findings  of  fact.  If  he 
finds  that  a  violation  did  occur,  he  shall  Is- 
sue a  decision  Incorporating  therein  his 
findings  and  an  order  requiring  the  party 
committing  the  violation  Xa  take  such  affir- 
mative action  to  abate  the  violation  as  the 
Secretary  deems  appropriate.  Including,  but 
not  limited  to.  the  rehiring  or  reinstatement 
of  the  employee  or  representative  of  employ- 
ees to  his  former  position  with  compensa- 
tion. If  he  finds  that  there  was  no  violation, 
he  will  Issue  a  finding.  Orders  Issued  by  the 
Secretary  under  this  subsection  shall  be  sub- 
ject to  Judicial  review  In  the  same  manner 
as  orders  and  decisions  of  the  Secretary  are 
subject  to  Judicial  review  under  this  Act. 

(c)  Whenever  an  order  Is  iFsued  under  this 
section  to  abate  any  violation,  at  the  request 
of  the  applicant  a  sum  equal  to  the  aggregate 
amount  of  all  costs  and  expenses  (Including 
attorneys'  fees)  to  have  been  reasonably  In- 
curred by  the  applicant  for,  or  In  connection 
with,  the  Institution  and  prosecution  of  such 
proceedings,  shall  be  assessed  against  the 
persons  committing  the  violation. 

PROTECTION   OF  COVEBJIMSNT   EMPLOYEES 

Sec  704.  Section  1114,  title  18,  United 
States  Code,  Is  hereby  amended  by  adding 
the  words  "or  of  the  Department  of  the  In- 
terior" after  the  words  "Department  of  La- 
bor" contained  In  that  section.  Any  person 
who  shall,  except  as  permitted  by  law,  will- 
fully resist,  prevent.  Impede,  or  Interfere 
with  the  Secretary  or  any  of  his  agents  in 
the  performance  of  duties  pursuant  to  this 
Act  shall  be  pimlshed  by  a  fine  of  not  more 
than  $5,000  or  by  Imorlsonment  for  not  more 
than  one  year,  or  both. 

GRANTS   TO    THE    STATES 

Sec.  705.  (a)  The  Secretary  Is  authorized 
to  make  annual  grants  to  any  State  for  the 
purpose  of  assisting  such  State  In  develop- 
ing, administering,  and  enforcing  State  pro- 
grams under  this  Act.  Except  as  provided  in 
subsection  (c)  of  this  section,  such  grants 
shall  not  exceed  80  per  centum  of  the  total 
costs  Incurred  during  the  first  year.  60  per 
centum  of  total  costs  Incurred  during  the 
second  year,  and  50  per  centum  of  the  total 
costs  incurred  during  each  year  thereafter. 

(b)  The  Secretary  Is  authorized  to  cooper- 
ate with  and  provide  assistance  to  any  State 
for  the  purpo.se  of  assisting  It  In  the  devel- 
opment, administration,  and  enforcement  of 
Its  State  programs.  Such  cooperation  and 
assistance  shall  Include — 

(1)  technical  assistance  and  training  In- 
cluding provision  of  necessary  currlcular  and 
Instruction  materials.  In  the  development, 
administration,  and  enforcement  of  the  State 
programs;  and 

(2)  assistance  In  preparing  and  maintain- 
ing a  continuing  inventory  of  Information 
on  surface  coal  mining  and  reclamation  op- 
erations for  each  State  for  the  purposes  of 
evaluating   the   effectiveness   of   the   State 


programs.  Such  assistance  shall  Include  all 
Federal  departments  and  agencies  making 
available  data  relevant  to  surface  coal  min- 
ing and  reclamation  operations  and  to  the 
development,  administration,  and  enforce- 
ment of  State  programs  concerning  such 
operations. 

(c)  If,  m  accordance  with  section  523(d) 
of  this  Act.  a  State  elects  to  regulate  sur- 
face coal  mining  and  reclamation  operations 
on  Federal  lands,  the  Secretary  may  Increase 
the  amount  of  the  annual  grants  under  sub- 
section (a)  of  this  section  by  an  amount 
which  he  determines  Is  approximately  equal 
to  the  amount  the  Federal  Government 
would  have  expended  for  such  regulation  If 
the  State  had  not  made  such  election. 

ANNUAL  REPORT 

Sec.  706.  The  Secretary  shall  submit 
annually  to  the  President  and  the  Congress 
a  report  concerning  activities  conducted  by 
him,  the  Federal  Government,  and  the  States 
pursuant  to  this  Act.  Among  other  matters, 
the  Secretary  shall  include  In  such  report 
recommendations  for  additional  administra- 
tive or  legislative  action  as  he  deems  neces- 
sary and  desirable  to  accomplish  the  pur- 
poses of  this  Act. 

SEVERABlLriY 

Sec.  707.  If  any  provision  of  this  Act  or 
the  applicability  thereof  to  any  person  or  cir- 
cumstances is  held  Invalid,  the  remainder 
of  this  Act  and  the  application  of  such  pro- 
vision to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

ALASKAN  SURFACE  COAL  MINE  STUDY 

Sec.  708.  (a)  The  Secretary  is  directed  to 
contract  to  such  extent  or  in  such  amounts 
as  are  provided  In  advance  In  appropriation 
Acts  with  the  National  Academy  of  Sciences- 
National  Academy  of  Engineering  for  an  In- 
depth  study  of  surface  coal  mining  con- 
ditions in  the  State  of  Alaska  In  order  to 
determine  which,  If  any,  of  the  provisions 
of  this  Act  should  be  modified  with  respect 
to  surface  coal  mining  operations  In  Alaska. 

(b)  The  Secretary  shall  report  on  the  find- 
ings of  the  study  to  the  President  and  Con- 
gress no  later  than  two  years  after  the  date 
of  enactment  of  this  Act. 

(c)  The  Secretary  shall  Include  in  his  re- 
port a  draft  of  legislation  to  Implement  any 
changes  recommended  to  this  Act. 

(d)  Until  one  year  after  the  Secretary  has 
made  this  report  to  the  President  and  Con- 
gress, or  three  years  after  the  date  of  enact- 
ment of  this  Act.  whichever  comes  first,  the 
Secretari'  is  authorized  to  modify  the  ap- 
plicability of  any  environmental  protection 
provision  of  this  Act,  or  any  regulation  is- 
sued pursuant  thereto,  to  any  surface  coal 
mining  operation  In  Alaska  from  which  coal 
has  been  mined  during  the  year  preceding 
enactment  of  this  Act  If  he  determines  that 
It  is  necessary  to  Insure  the  continued  oper- 
ation of  such  surface  coal  mining  operation. 
The  Secretary  may  exercise  this  authority 
only  after  he  has  (1)  published  notice  of 
proposed  modification  In  the  Federal  Regis- 
ter and  In  a  newspaper  of  general  circulation 
In  the  area  of  Alaska  in  which  the  affected 
surface  coal  mining  operation  is  located,  and 
(2)  held  a  public  hearing  on  the  proposed 
modification  In  Alaska. 

(e)  In  order  to  allow  new  mines  In  Alaska 
to  continue  orderly  development,  the  Secre- 
tary Is  authorized  to  Issue  interim  regula- 
tions pursuant  to  section  501(b)  Including 
those  modifications  to  the  environmental 
standards  as  required  based  on  the  special 
physical,  hydrolojlcal  and  climatic  condi- 
tions in  Alaska  but  with  the  purpose  of  pro- 
tecting the  environment  to  an  extent  equiv- 
alent to  those  standards  for  the  other  coal 
regions. 

(f)  There  Is  hereby  authorized  to  be  ap- 
propriated for  the  purpose  of  thU  section 
$250,000:  Provided.  "That  no  new  budget  au- 


thority is  authorized  to  be  appropriated  for 
fiscal  year  1977. 

STUDY  OF  RECLAMATION  STANDARDS  FOR  SXHIFACE 
MINING  OF  OTHER  MINERALS 

Sec.  709.  (a)  The  Chairman  of  the  Coun- 
cil on  Environmental  Quality  Is  directed  to 
contract  to  such  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts  with  the 
National  Academy  of  Sciences-National 
Academy  of  Engineering,  other  Government 
agencies  or  private  groups  as  appropriate, 
for  an  in-depth  study  of  current  and  devel- 
oping technology  for  surface  and  open  pit 
mining  and  reclamation  for  minerals  other 
than  coal  designed  to  assist  In  the  establish- 
ment of  effective  and  reasonable  regulation 
of  surface  and  open  pit  mining  and  reclama- 
tion for  minerals  other  than  coal.  The  study 
shall— 

( 1 )  assess  the  degree  to  which  the  require- 
ments of  this  Act  can  be  met  by  such  tech- 
nology and  the  costs  Involved; 

(2)  Identify  areas  where  the  requirements 
of  this  Act  cannot  be  met  by  current  and 
developing  technology; 

(3)  in  those  Instances  describe  require- 
ments most  comparable  to  those  of  this  Act 
which  could  be  met,  the  costs  involved,  and 
the  differences  in  reclamation  results  be- 
tween these  requirements  and  those  of  this 
Act;  and 

(4)  discuss  alternative  regulatory  mecha- 
nisms designed  to  Insure  the  achleveirient  of 
the  most  beneficial  postmlning  land  use  for 
areas  affected  by  surface  and  open  pit  mining. 

(b)  The  study  together  with  specific  legis- 
lative recommendations  shall  be  submitted 
to  the  President  and  the  Congress  no  later 
than  eighteen  months  after  the  date  of  en- 
actment of  this  Act:  Provided,  That,  with 
respect  to  surface  or  open  pit  mining  for 
sand  and  gravel  the  study  shall  be  submitted 
no  later  than  twelve  months  after  the  date 
of  enactment  of  this  Act:  Provided  further. 
That  with  respect  to  mining  for  oil  shale  and 
tar  sands  that  a  preliminary  report  shall  be 
submitted  no  later  than  twelve  months  after 
the  date  of  enactment  of  this  Act. 

(c)  There  are  hereby  authorized  to  be 
appropriated  for  the  purpose  of  this  section 
$500,000:  Provided,  That  no  new  budget  au- 

-%l^ority  is  authorized  to  be  appropriated  for 
fi^al  year  1977. 

INDIAN  LANDS 

Sec.  710.  (a)  The  Secretary  is  directed  to 
study  the  question  of  the  regulation  of  sur- 
face mining  on  Indian  lands  which  will 
achieve  the  purpose  of  this  Act  and  recognize 
the  special  Jurisdictional  status  of  these 
lands.  In  carrying  out  this  study  the  Secre- 
tary shall  consult  with  Indian  tribes.  The 
study  report  shall  Include  proposed  legisla- 
tion designed  to  allow  Indian  tribes  to  elect 
to  assume  full  regulatory  authority  over  the 
administration  and  enforcement  of  regula- 
tion of  surface  mining  of  coal  or  Indian 
lands. 

(b)  The  study  report  required  by  subsec- 
tion (a)  together  with  drafts  of  proposed 
legislation  and  the  view  of  each  Indian  tribe 
which  would  be  affected  shall  be  submitted 
to  the  Con-Tess  as  soon  as  possible  but  not 
later  than  January  1.  1978. 

(c)  On  and  after  one  hundred  and  thirty- 
five  days  from  the  enactment  of  this  Act.  all 
surface  coal  mining  operations  on  Indian 
lands  shall  comply  with  requirements  at 
least  as  stringent  as  those  imposed  by  sub- 
sections .'il5(b)(2).  615(b)(3).  515(b)(5), 
515(b) (10).  515(b) (13).  515(b)  (19).  and 
515(d)  of  this  Act  and  the  Secretary  shall 
Incorporate  the  requirements  of  such  provi- 
sions In  all  existing  and  new  leases  issued 
for  coal  or  Indian  lands. 

(d)  On  and  after  thirty  months  from  the 
enactment  of  this  Act,  all  surface  coal  min- 
ing operations  on  Indian  lands  shall  com- 
ply with  requirements  at  least  sis  stringent 
as  those  Imposed  by  sections  507,  508.  509. 
510.  515.  516,  517.  and  519  of  this  Act  and 
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the  Secretary  shall  Incorporate  the  require- 
ments of  such  provisions  in  all  existing  and 
new  leases  Issued  for  coal  on  Indian  lands. 

(ei  With  respect  to  leases  Issued  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  include  and  enforce  terms  and 
conditions  in  addition  to  those  required  by 
subsections  (c)  and  (d)  as  may  be  requested 
by  the  Indian  tribe  In  such  leases. 

(f)  Any  change  required  by  subsection  (c) 
or  (d)  of  this  section  In  the  terms  and  con- 
ditions of  any  coal  lease  on  Indian  lands 
existing  on  the  date  of  enactment  of  thl.s 
Act.  shall  require  the  approval  of  the  Secre- 
tary. 

(g)  The  Secretary  shall  provide  for  ade- 
quate participation  by  the  various  Indian 
tribes  affected  in  the  study  authorized  in  this 
section  and  not  more  than  $700,000  of  the 
funds  authorized  In  section  712(a)  shall  be 
reserved  for  this  purpose. 

EXPERIMENTAL     PRACTICES 

Sec.  711.  In  order  to  encourage  advances 
In  mining  and  reclamation  practices  or  to 
allow  post-mining  land  use  for  Industrial, 
commercial,  re.sldential,  or  public  use  (in- 
cluding recreational  facilities),  the  regula- 
tory authority  with  approval  by  the  Secretary 
may  authorize  dep-irtures  in  individual  cases 
on  an  experimental  basis  from  the  environ- 
mental protection  performance  standards 
promulgated  under  sections  516  and  516  of 
thi"-.  Act.  Such  departures  may  be  authorized 
If  (1)  the  experimental  practices  are  poten- 
tially more  or  at  least  as  environmentally 
protective,  during  and  after  mining  opera- 
tions, as  those  required  by  promulgated 
standards;  (ID  the  mining  operations  ap- 
proved for  particular  land-use  or  other  pur- 
poses are  not  larger  or  more  numerous  than 
necesstu-y  to  determine  the  effectiveness  and 
economic  feasibility  of  the  experimental  prac- 
tices: and  (Hi)  the  experimental  practices  do 
not  reduce  the  protection  afforded  public 
health  and  safety  below  that  provided  by 
promulgated  standards. 

AtrrHORIZATION       OF       APPROPRIATIONS 

Sec.  712.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  for  the  purpose  of 
this  Act  the  following  sums;  and  all  such 
funds  appropriated  shall  remain  available 
until  expended: 

(a)  For  the  Imolementatlon  and  funding 
of  sections  502.  523.  and  710.  there  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
the  Interior  for  the  sum  of  $10,000,000  for  the 
fiscal  year  ending  September  30.  1978.  and 
$10,000,000  for  each  of  the  two  succeeding 
fiscal  years. 

(b)  Commencing  in  the  fiscal  year  ending 
Seotember  30.  1978,  and  for  each  fiscal  year 
for  a  period  of  fifteen  fiscal  years  thereafter, 
for  the  implementation  and  funding  of  sec- 
tion 507(c)  there  are  authorized  to  be  appro- 
priated sums  reserved  by  section  401(b)(1) 
for  the  purpose  of  section  507(c)  and  such 
additional  sums,  for  the  fiscal  year  ending 
September  30,  1978.  and  for  each  fiscal  year 
for  a  period  of  fifteen  fiscal  year  thereafter, 
are  authorized  to  be  appropriated  as  may  be 
neces.sary  to  provide  an  amount  not  to  exceed 
$10,000,000  to  carry  out  the  purposes  of  sec- 
tion 507(C). 

(c)  For  the  Implemenutlon  and  funding 
of  section  705  and  for  the  administrative  and 
other  purposes  of  this  Act.  except  as  other- 
wise provided  for  in  this  Act.  authorization 
is  provided  for  the  sum  of  $20,000,000  for  the 
fiscal  year  ending  September  30,  1978,  and 
$30,000,000  for  each  of  the  two  succeeding 
fiscal  yeais  auii  such  funds  that  are  required 
thereafter. 

(d)  In  order  that  the  implementation  of 
the  requirements  of  this  Act  may  be  initiated 
in  a  timely  and  orderly  manner,  the  Secretary 
is  authorized,  subject  to  the  approval  of  the 
appropriation  Committees  of  the  House  and 
of  the  Senate,  to  utilize  not  to  exceed  $2,000.- 
COO  of  the  appropriations  otherwise  available 


to  him  for  the  fiscal  year  ending  September 
30.  1977.  for  the  administration  and  other 
purposes  of  the  Act. 

COORDINATION   OF  REGULATORY   AND   INSPECTION 
ACTIVrrlES 

Sec.  713.  (a)  The  President  shall,  to  the 
extent  appropriate,  and  in  keeping  with  the 
particular  enforcement  requirements  of  each 
Act  referred  to  herein,  insure  the  coordina- 
tion of  regulatory  and  inspection  activities 
among  the  defiartments.  agencies,  and  In- 
strumentalities to  which  such  activities  are 
assigned  by  this  Act.  by  the  Clean  Air  Act, 
by  the  Water  Pollution  Control  Act.  by  the 
Department  of  Energy  Organization  Act,  and 
by  existing  or  subsequently  enacted  Federal 
mine  safety  and  health  laws,  except  that  no 
such  coordination  shall  be  required  with  re- 
spect to  mine  safety  and  health  Inspections, 
advance  notice  of  which  Is  or  may  be  pro- 
hibited by  existing  or  subsequently  enacted 
Federal  mine  safety  and  health  laws. 

(b)  The  President  may  execute  the  coor- 
dination required  by  this  section  by  means 
of  an  Executive  order,  or  by  any  other  mecha- 
nism he  determines  to  be  appropriate. 

SURFACE    OWNER    PROTECTION 

Sec  714.  (a)  The  provisions  of  this  section 
shall  apply  where  coal  owned  by  the  United 
States  under  land  the  surface  rights  to  which 
are  owned  by  a  surface  owner  as  defined  In 
this  section  Is  to  be  mlntd  by  methods  other 
than  underground  mining  techniques. 

(b)  Any  coal  deposits  subject  to  this  sec- 
tion shall  be  offered  for  lease  pursuant  to 
section  2(a)  of  the  Mineral  Lands  Leasing 
Act  of  1920.  as  amended. 

(c)  Ttie  Secretary  shall  not  enter  into  any 
le.vse  of  Federal  coal  deposits  until  the  sur- 
face owner  has  given  written  consent  to  enter 
and  commence  surfac?  mining  operations 
and  the  Secretary  has  obtained  evidence  of 
such  consent.  Valid  written  consent  given  by 
any  surface  owner  prior  to  the  enactment  of 
this  Act  shall  be  deemed  sufficient  for  the 
purposes  of  complying  with  this  .section. 

(d)  In  order  to  minimize  disturbance  to 
surface  owners  from  surface  coal  mining  of 
Federal  coal  depcsits  and  to  a.'sist  in  the 
preparation  of  comprehensive  land-u.se  plans 
required  by  section  2(a)  of  the  Mineral  Lands 
Leas:ng  Act  of  1920.  as  amended,  the  Secre- 
tary shall  consult  with  any  surface  owner 
whose  land  is  proposed  to  be  Included  In  a 
leasing  tract  and  shall  ask  the  surface  owner 
to  state  his  preference  for  or  against  the 
offering  of  the  deposit  under  his  land  for 
lea.se.  The  Secretary  shall,  in  his  discretion 
but  to  the  maximum  extent  practicable,  re- 
frain from  leasing  coal  deposits  for  develop- 
ment by  methods  other  than  underground 
mining  techniques  in  those  areas  where  a 
significant  number  of  surface  owners  have 
stated  a  preference  against  the  offering  of 
the  deposits  for  lease. 

(e)  For  the  purpose  of  this  section  the 
term  "surface  owner"  means  the  natural 
person  or  persons  (or  corporation,  the  ma- 
jority stock  of  which  is  held  by  a  person  or 
persons  who  meet  the  other  requiremente  of 
this  section)  who — 

(1)  hold  legal  or  equitable  title  to  the 
land  surface: 

(2)  have  their  principal  place  of  residence 
on  the  land:  or  personally  conduct  farming 
or  ranching  operations  upon  a  farm  or  ranch 
unit  to  be  affected  by  surface  coal  min- 
ing operations;  or  receive  directly  a  signifi- 
cant portion  of  their  Income,  if  any,  from 
such   farming  or   ranching   operations:    and 

(3)  have  met  the  conditions  of  paragraphs 
(1)  and  (2)  for  a  period  of  at  least  three 
years  prior  to  the  granting  of  the  consent. 
In  computing  the  three-year  period  the  Sec- 
retary may  include  periods  during  which  title 
was  owned  by  a  relative  of  such  person  by 
blood  or  marriage  during  which  period  such 


relative   would  have  met   the  requirements 
of  this  subsection. 

(f )  This  section  shall  not  apply  to  Indian 
lands. 

(g)  Nothing  in  this  section  shall  be  con- 
strued as  Increasing  or  diminishing  any  prop- 
erty rights  by  the  United  States  or  by  any 
other  landowner. 

FEDERAL  LESSEE  PROTECTION 

Sec.  7 is.  In  those  Instances  where  the  coal 
proposed  to  be  mined  by  surface  coal  mining 
operations  Is  owned  by  the  Federal  Govern- 
ment and  the  surface  Is  subject  to  a  lease 
or  a  permit  issued  by  the  Federal  Oovern- 
ment.  the  application  for  a  permit  shall  In- 
clude either: 

( 1 )  the  written  consent  of  the  permittee 
or  lessee  of  the  surface  lands  Involved  to 
enter  and  commence  surface  coal  mining 
operations  on  such  land,  or  In  lieu  thereof; 

(2)  evidence  of  the  execution  of  a  bond 
or  undertaking  to  the  United  States  or  the 
State,  whichever  is  applicable,  for  the  use 
and  benefit  of  the  permittee  or  lessee  of  the 
surface  lands  Involved  to  secure  payment 
of  any  damages  to  the  surface  estate  which 
the  operations  will  cause  to  the  crops,  or 
to  the  tangible  Improvements  of  the  per- 
mittee or  lessee  of  the  surface  lands  as  may 
be  determined  by  the  parties  Involved,  or  as 
determined  and  fixed  in  an  action  brought 
against  the  operator  or  upon  the  bond  in  a 
court  of  competent  Jurisdiction.  This  bond  Is 
in  addition  to  the  performance  bond  re- 
quired for  reclamation  under  this  Act. 

ALASKA   COAL 

Sec.  716.  Nothing  in  this  Act  shall  be  con- 
strued as  Increasing  or  diminishing  the  rights 
of  any  owner  of  coal  in  Alaska  to  conduct  or 
authorize  surface  coal  mining  operations  for 
coal  which  has  been  or  Is  hereafter  conveyed 
out  of  Federal  ownership  to  the  State  of 
Alaska  or  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act:  Provided,  That  such 
surface  coal  mining  operations  meet  the  re- 
quirements of  the  Act. 

WATER    RIGHTS    AND    REPLACEMENT 

Sec  717.  (a)  Nothing  In  this  Act  shall  be 
construed  as  affecting  in  any  way  the  right  of 
any  person  to  enforce  or  protect,  under  appli- 
cable law.  his  interest  In  water  resources  af- 
fected by  a  surface  coal  mining  operation. 

(b)  The  operator  of  a  surface  coal  mine 
shall  replace  the  water  supply  of  an  owner  of 
Interest  in  real  property  who  obtains  all  or 
part  of  his  supply  of  water  for  domestic,  agri- 
cultural. Industrial,  or  other  legitimate  use 
from  an  underground  or  surface  source  where 
such  supply  has  been  affected  by  contamina- 
tion, diminution,  or  interruption  proximately 
resulting  from  such  surface  coal  mine  opera- 
tion. 

ADVANCE   APPROPRIATIONS 

Sec.  718.  Notwithstanding  any  other  pro- 
visions of  this  Act.  no  authority  to  make 
payments  under  this  Act  shall  be  effective 
except  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  In  appropriation 
Acts. 

CERTIFICATION    AND    TRAINING    OF    BLASTERS 

Sec.  719.  In  accordance  with  this  Act,  the 
Secretary  of  the  Interior  (or  the  approved 
State  regulatory  authority  as  provided  for  in 
section  503  of  this  Act)  shall  promulgate 
regulations  requiring  the  training,  examina- 
tion, and  certification  of  persons  engaging 
In  or  directly  responsible  for  blasting  or 
use  of  explosives  In  surface  coal  mining 
operations. 

TITLE  VIII— UNIVERSITY  COAL 
RESEARCH  LABORATORIES 

ESTABLISHMENT  OF  UNIVERSTTY   COAL  RESEARCH 
LABORATORIES 

Sec  801.  (a)  The  Administrator,  Energy 
Research  and  Development  Administration 
(hereafter  referred  to  as  "Administrator"  in 
this  title),  after  consultation  with  the  Na- 
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tlonal  Academy  of  Engineertng,  is  authorized 
and  directed  to  designate  ten  institutions  of 
higher  education  at  which  university  coal 
research  laboratories  will  be  established  and 
operated. 

(b)  In  making  designations  under  this 
section,  the  Administrator  ehall  consider  the 
following  criteria: 

(1)  The  institution  of  higher  education 
shall  be  located  in  a  State  with  abundant 
coal  reserves. 

(2)  The  Institution  of  higher  education 
shall  have  experience  In  coal  research,  ex- 
pertl.se  in  several  areas  of  Coal  research,  and 
potential  or  currently  active,  outstanding 
programs  in  coal  research. 

(3)  The  institution  of  higher  education 
has  the  capacity  to  establish  and  operate  the 
coal  lab-cratories  to  be  assisted  under  this 
title.  ' 

(c)  Not  more  than  on*  coal  laboratory 
established  pursuant  to  this  title  .shall  be 
located  in  a  single  State  and  at  least  one  coal 
laboratory  shall  be  established  within  each 
of  the  major  coal  provin(Jes  recognized  by 
the  Bureau  of  Mines.  Inclilding  Alaska. 

(d)  The  Administrator  tshall  establish  a 
period,  not  in  excess  of  <iinety  days  after 
the  date  of  enactment  of  this  Act.  for  the 
submission  of  application^  for  designation 
under  this  section.  Any  institution  of  higher 
education  desiring  to  be  designated  under 
this  title  shall  submit  an  application  to  the 
Administratcr  in  such  fortn.  at  such  time, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Administrator  may  rea- 
sonably   require.    Each    application    shall — 

( 1 )  describe  the  facilities  to  be  established 
for  coal  energy  resources  ahd  conversion  re- 
search and  research  on  reiftted  environmen- 
tal problems  including  facilities  for  interdis- 
ciplinary academic  research  projects  by  the 
combined  efforts  of  specialists  such  as  min- 
ing engineers,  mineral  engineers,  geochem- 
Ists.  mineralogists,  mineral  eccnomists. 
fuel  scientists,  combustion  engineers,  min- 
eral preparation  englneersj  coal  petrograph- 
ers.  chemical  engineers,  dill  engineers,  me- 
chanical engineers,  and  eqologists: 

( 2 )  set  forth  a  program  [for  the  establish- 
ment of  a  test  laboratoryi  for  coal  charac- 
terization which,  in  addition,  may  be  used 
as  a  site  for  the  exchange  of  coal  research 
activities  by  representativ»es  of  private  in- 
dustry engaged  in  coal  research  and  charac- 
terization; 

(3)  set  forth  a  program^  for  providing  re- 
search and  development  ictivities  for  stu- 
dents engaged  in  advancied  study  in  any 
discipline  which  Is  relate^  to  the  develop- 
ment of  adequate  energy  supplies  in  the 
United  States.  The  research  laboratory  shall 
be  associated  with  an  onteoing  educational 
and  research  program  on  extraction  and  uti- 
lization of  coal.  I 

lei  The  Administrator  ^all  designate  the 
ten  Institutions  of  higheii  education  under 
this  section  not  later  than  ninety  days  after 
the  date  on  which  such  atoplicatlons  are  to 
be  submitted. 


FINANCIAL  ASSItTANCC 

Sec.  802  (a)  The  Administrator  is  author- 
ized to  make  grants  to  any  institution  of 
higher  education  designated  under  section 
801  to  pay  the  Federal  share  of  the  cost  of 
establishing  (Including  the  construction  of 
such  facilities  as  may  be  necessary)  and 
maintaining  a  coal  laboratory. 

<bi  Each  institution  of  higher  education 
designated  pursuant  to  section  801  shall  sub- 
mit an  application  to  the  Administratcr. 
Each  such  application  shall— 

( 1 )  set  forth  the  program  to  be  conducted 
at  the  coal  laboratory  which  includes  the 
purposes  set  forth  in  section  891  (d): 

<2)  provide  assurances  that  the  univer- 
sity will  pay  from  non-Federal  sources  the 
remaining  costs  of  carrying  out  the  pro- 
gram set  forth; 


(3)  provide  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necess.ry 
to  assure  the  proper  disbursement  of  and  ac- 
counting for  Federal  funds  received  under 
this  title: 

(4)  provide  fcr  making  an  annual  report 
which  shall  Include  a  description  of  the  ac- 
tivities conducted  at  the  coil  laboratory  and 
an  evaluation  of  the  success  of  such  activi- 
ties, and  such  other  necessary  reports  in  such 
form  and  containing  such  information  as  the 
Administrator  may  require,  and  for  keeping 
such  records  and  affording  such  access  thereto 
as  may  be  necessary  to  assure  the  correctness 
and  vertiflcation  of  such  reports;  and 

(5)  set  forth  such  policies  and  procedures 
a"  will  insure  that  Federal  funds  made  avail- 
able under  this  section  for  any  fiscal  year  will 
be  so  used  as  to  supplement  and,  to  the  ex- 
tent practical,  increase  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal  funds, 
bo  made  available  for  the  ptirposes  cf  the  ac- 
tivities described  in  subsections  801(d)  (1). 
(2).  and  (3).  and  in  no  c;se  supplant  such 
funds. 

LIMITATION     ON     PAYMENTS 

Sec.  803.  (a)  No  institutions  of  higher  edu- 
cation may  receive  more  than  $4,000,000  for 
the  construction  cf  its  coal  re-search  labora- 
tory, including  initially  inst.\lled  fixed  equip- 
ment, nor  may  it  receive  more  than  $1,500,000 
for  initially  inst.illed  movable  equipment,  ncr 
may  it  receive  more  than  $500,000  for  new 
program  startup  expenses. 

(b)  No  institution  o.*'  higher  education  may 
receive  more  than  SI  .500.0CO  per  year  from 
the  Federal  Government  for  operating  ex- 
penses. 

PAYMENTS 

Sec.  804.  (a)  From  the  amounts  appro- 
priated pursu.int  to  section  806.  the  Adminis- 
trator shall  pay  t.T  each  institution  of  higher 
education  having  an  application  approved 
under  this  title  an  amount  equal  to  the  Fed- 
eral shire  of  the  cost  of  carrying  out  that  ap- 
plication. Such  payments  may  be  in  install- 
ments, by  way  of  reimbursement,  or  by  way 
of  advance  with  necessary  adjustments  on  ac- 
count of  underpayments  or  overpayments. 

(b)  The  Federal  shire  of  operating  ex- 
penses for  any  fiscal  year  shall  not  exceed  50 
per  centum  of  the  cost  of  the  operation  of  a 
coal    research  laboratory. 

ADVISORY    COUNCIL    dN    COAL    RESEARCH 

Sec  805.  (a)  There  is  established  an  Ad- 
visory Council  on  Coal  Research  which  shall 
be  composed  of — 

( 1 )  the  Administrator.  ERDA  who  shall  be 
Chairman; 

(2)  the  Director  of  the  Bureau  of  Mines 
of  the  Department  of  the  Interior; 

(3)  the  President  of  the  National  Academy 
of  Sciences: 

(4)  the  President  of  the  National  Academy 
of  Engineering: 

(5)  the  Director  of  the  United  States 
Geological  Survey:  and 

(6)  six  members  appointed  by  the  Admin- 
istrator from  among  individuals  who.  by  vir- 
tue of  experience  or  training,  are  knowledge- 
able in  the  field  of  coal  research  and  mining, 
and  who  are  representatives  of  institutions 
of  higher  education.  Industrial  users  of  coal 
and  coal-derived  fuels,  the  coal  industry, 
mine  workers,  nonindustrial  consumer 
groups,  and  Institutions  concerned  with  the 
preservation  of  the  environment. 

(b)  The  Advisory  Council  shall  advise  the 
Administrator  with  respect  to  the  general 
administration  of  this  title,  and  furnish  such 
additional  advice  as  he  may  request. 

(c)  The  Advisory  Council  shall  make  an 
annual  report  of  its  findings  and  recommen- 
dations (including  recommendations  for 
changes  in  the  provisions  of  this  title)  to  the 
President  not  later  than  December  31  of  each 
calendar  year.  The  President  shall  transmit 
each  such  report  to  the  Congress. 

(d)(1)    Members  of  the  Council  who  are 


not  regular  officers  or  employees  of  the 
United  States  Government  shall,  while  serv- 
ing on  business  of  the  Council,  be  entitled 
to  receive  compensation  at  rates  fixed  by 
the  Administrator  but  not  exceeding  the 
daily  rate  prescribed  for  GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5, 
United  States  Code,  and  while  so  serving 
away  from  their  homes  or  regular  places  of 
business,  they  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of 
title  5,  United  States  Code,  for  persons  In 
the  Government  service  employed  inter- 
mittently. 

(2)  Members  of  the  Council  who  are  officers 
or  employees  of  the  Government  shall  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  car- 
rying out  their  duties  on  the  Council. 

(e)  Whenever  a  member  of  the  Councl". 
appointed  under  clauses  (1)  through  (5)  is 
unable  to  attend  a  meeting,  that  member 
shall  appoint  an  appropriate  alternate  to 
represent  him  for  that  meeting. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec  806;  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $30,000,000  for  the 
fiscal  year  ending  September  30.  1979  (in- 
cluding the  cost  of  construction,  equipment, 
and  startup  expenses) ,  and  $7,500,000  begin- 
ning with  the  fiscal  year  1980  each  fiscal  year 
thereafter  through  the  fiscal  year  ending 
June  30.  1983.  to  carry  out  the  provisions  of 
this  title. 

TITLE    IX— ENERGY    RESOURCE    GRADU- 
ATE FELLOWSHIPS 

PROGRAM    AUTHORIZED 

Sec.  901.  (a)  The  Administrator  of  ERDA 
(hereafter  referred  to  as  "Administrator"  In 
this  title) .  is  authorized  to  award  under  the 
provisions  of  this  title  not  to  exceed  one 
thousand  fellowships  for  the  fi-scal  year  end- 
ing September  30.  1979.  and  each  of  the  five 
succeeding  fiscal  years.  Fellowships  shall  be 
awarded  under  the  provisions  of  this  title  for 
graduate  study  and  research  in  tho.se  areas 
of  applied  science  and  engineering  that  are 
related  to  the  production,  conservation,  and 
utilization  of  fuels  and  energ>-.  Fellowships 
shall  be  awarded  to  students  in  programs 
leading  to  masters  degrees.  Such  fellowships 
may  be  awarded  for  graduate  study  and  re- 
search at  any  institution  of  higher  education, 
library,  archive,  or  any  other  research  center 
approved  by  the  Administrator  after  consul- 
tation with  the  Commissioner  of  Education. 

(b)  Such  fellowships  shill  be  awarded 
for  such  periods  as  the  Administrator  may 
determine,  btit  not  to  exceed  two  years. 

(c)  In  addition  to  the  number  of  fellow- 
ships authorized  to  be  awarded  by  subsec- 
tion (a)  of  this  section,  the  Administrator 
is  authorized  to  award  fellowships  equal  to 
the  number  previously  awarded  during  any 
fiscal  year  under  this  title  but  vacated  prior 
to  the  end  of  the  period  for  which  they  were 
awarded;  except  that  each  fellowship 
awarded  under  this  subsection  shall  be  for 
such  period  of  graduate  work  or  research, 
not  in  excess  of  the  remainder  of  the  period 
for  which  the  fellowship  which  it  replaces 
was  awarded  as  the  Administrator  may 
determine. 

AWARDING  OF  FELLOWSHIPS 

Sec.  902.  Recipients  of  fellow.ships  under 
this  title  shall  be — 

(a)  persons  who  have  been  accepted  by 
an  institution  of  higher  education  for  grad- 
uate study  leading  to  an  advanced  degree  or 
for  a  professionil  degree,  and 

(b)  persons  who  plan  a  career  in  the  field 
of  energy  resources,  production,  or  utiliza- 
tion. 

■  DISTRIBUTION  OF  FELLOWSHIPS 

Sec  903.  In  awarding  fellowships  under 
the  provisions  of  this  title,  the  Administrator 
shall  endeavor  to  provide  equitable  distribu- 
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tion  of  such  fellowships  throughout  the  Na- 
tion, except  that  the  Administrator  shall 
give  special  attention  to  institutions  of  high- 
er education,  llbrirles,  archives,  or  other  re- 
seanh  centers  which  have  a  demonstrated 
capacity  to  offer  courses  of  study  or  research 
in  the  field  of  energy  resources  and  conser- 
vation and  conversion  and  related  disci- 
plines. In  carrying  out 'his  responsibilities 
.  under  this  section,  the  Administrator  shall 
take  Into  consideration  the  projected  need 
for  highly  trained  engineers  and  scientists 
In  the  field  of  energy  sources. 

STIPENDS  AND  INSTITtmONS  OF  HIGHER 
EDUCATION  ALLOWANCES 

Sec.  904.  (a)  Each  person  awarded  a  fel- 
lowship under  this  title  shall  receive  a  sti- 
pend of  not  more  than  $10,000  for  each  aca- 
demic year  of  study.  An  additional  smount  of 
$500  for  each  such  calendar  year  of  study 
shall  be  paid  to  such  person  on  account  of 
each  of  his  dependents. 

(b)  In  addition  to  the  amount  paid  to 
such  person  pursuant  to  subsection  (a) 
there  shall  be  paid  to  the  Institution  of 
higher  educailon  at  which  each  such  person 
is  pursuing  hu  course  of  study.  100  per  cen- 
tum of  the  amount  paid  to  such  person  less 
the  amount  paid  on  account  of  such  per- 
sons dependenui,  to  such  person  less  any 
amount  charged  such  person  for  tuition. 

LIMITATION 

Sec  905.  No  fellowship  shall  be  awarded 
under  this  title  for  study  at  a  school  or  de- 
partment of  divinity.  For  the  purpose  of  this 
section,  the  term  "school  or  department  of 
divinity  means  an  institution  or  depart- 
ment or  branch  of  an  institution,  whose  pro- 
gram is  specifically  for  the  education  of  stu- 
dents to  prepare  them  to  become  ministers 
of  religion  or  to  enter  upon  some  other  reli- 
gious vocation  or  to  prepare  them  to  teach 
theological  subjects. 

FELLOWSHIP    CONDITIONS 

Sec  906.  la)  A  person  awarded  a  fellow- 
ship under  the  provisions  of  this  title  shall 
continue  to  receive  the  payments  provided  in 
section  904(a)  only  during  such  periods  as 
the  Administrator  finds  that  he  is  maintain- 
ing satisfactory  proficiency  in.  and  devoting 
essentially  full  time  to.  study  or  research  in 
the  field  in  which  such  fellowship  was 
awarded,  in  an  institution  of  higher  educa- 
tion, and  is  not  engaging  in  gainful  employ- 
ment other  than  part-time  employment  In 
teaching,  research,  or  similar  activities,  ap- 
proved by  the  Administrator. 

(b)  The  Administrator  shall  require  re- 
ports containing  such  Information  in  such 
forms  and  to  be  filed  at  such  times  as  he 
determines  necessary  from  each  person 
a\^rarded  a  fellowship  under  the  provisions  of 
this  title.  Such  reports  shall  be  accompanied 
by  a  certificate  from  an  appropriate  official 
at  the  institution  of  higher  education,  li- 
brary, archive,  or  other  research  center  ap- 
proved by  the  Administrator,  staling  that 
such  person  is  making  satisfactory  progress 
in,  and  is  devoting  essentially  full  time  to 
the  research  for  which  the  fellowship  was 
awarded 

APPROPRIATIONS    AUTHORIZED 

Sec.  907  There  are  authorized  to  be  appro- 
priated SlI. 000.000  for  the  fiscal  vear  end- 
ing September  30.  1979.  and  for  each  of  the 
five  succeeding  fiscal  years  For  payments  for 
the  initial  awarding  of  fellowships  awarded 
under  this  title,  there  are  authorized  to  be 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30.  1979.  and  for  each  of  the  five 
succeeding  fiscal  ye.^rs.  such  sums  as  may 
be  necessary  in  order  that  fellowships  al- 
ready awarded  might  be  completed 

RESEARCH    AND    DEMONSTRATION    PROJECTS    OF 
ALTERNATIVE    COAL     MINING    TECHNOLOGIES 

Sec.  908.  (a)  The  Administrator  is  author- 
ized to  conduct  and  promote  the  coordina- 
tion  and   acceleration  of.   research,  studies. 


surveys,    experiments,    demonstration    proj- 
ects, and  training  relating  to — 

(1)  the  development  and  application  of 
coal  mining  technologies  which  provide  al- 
ternatives to  surface  disturbance  and  which 
maximize  the  recovery  of  available  coal  re- 
•sources.  including  the  Improvement  of  pres- 
ent underground  mining  methods,  methods 
for  the  return  of  underground  mining  wastes 
to  the  mine  void,  methods  for  the  under- 
ground mining  of  thick  coal  seams  and  very 
deep  seams:  and 

(2)  safety  and  heatlh  In  the  application 
of  such  technologies,  methods,  and  means. 

(b)  In  conducting  the  activities  author- 
ized by  this  section,  the  Administrator  may 
enter  into  contracts  wtlh  and  make  grants 
to  qualified  institutions,  agencies,  organiza- 
tions, and  persons. 

(c)  There  are  authorized  to  be  appro- 
priated to  the  Administrator,  to  carry  out 
the  purposes  of  this  section,  $35,000,000  for 
each  fiscal  year  beginning  with  the  fiscal 
year  1979.  and  for  each  year  thereafter  for 
the  next  four  years. 

(d)  At  least  sixty  days  before  any  funds 
are  obligated  for  any  research  studies,  sur- 
veys, experiments  or  demonstration  projects 
to  be  conducted  or  finai.ced  under  this  Act 
in  any  fiscal  year,  the  Administrator  in  con- 
sultation with  the  heads  of  other  Federal 
agencies  having  the  authority  to  conduct  or 
finance  such  projecu.  shall  determine  and 
publish  such  determinations  in  the  Federal 
Register  that  such  projects  are  not  being 
conducted  or  financed  by  any  other  Federal 
agency.  On  December  31  of  each  calendar 
year,  the  Secretary  shall  report  to  the  Con- 
gress on  the  research  studies,  surveys,  experi- 
ments or  demonstration  projects,  conducted 
or  fi.anced  under  this  Act.  Including,  but 
not  limited  to.  a  statement  of  the  nature 
and  purpose  of  each  project,  the  Federal  cost 
thereof,  the  identity  and  affiliation  of  the 
persons  engaged  In  such  projects,  the  ex- 
pected completion  date  of  the  projects  and 
the  relationship  of  the  projects  to  other  such 
projects  of  a  similar  nature. 

(e(  Subject  to  the  patent  provisions  of  sec- 
tion 306(d)  of  this  Act.  all  Information  and 
data  resulting  from  any  research  studies, 
surveys,  experiments,  or  demonstration  proj- 
ects conducted  or  financed  under  this  Act 
shall  be  promptly  made  available  to  the 
public. 

And  the  Senate  agree  to  the  same. 
Mo  K.  Udall. 
Phillip  Burton. 
Teno  Roncalio. 
Jonathan  Bingham.' 
John  Seiberlinc, 
Paul  E.  Tsoncas. 
Nick  Rahall, 
JoF  Skubitz, 
Philip  E   Ruppe, 
Managers  on  the  Part  of  the  House. 
Henry  M.  Jackson. 
Lee  Metcalf. 
Howard  M.  Metzenbaum, 
Wendell  H.  Ford. 
Spark  M.  Matsunaga. 
Clifford  P.  Hansen. 
James  A.  McClvre. 
Pete  V.  Domenici. 
Managers  on  the  Part  of  the  Senate. 
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Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  cf  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R 
2)  to  provide  for  the  cooperation  between  the 
Secretary  of  the  Interior  and  the  States  with 
respect  to  the  regulation  of  surface  coal 
mining  operations,  and  the  acquisition  and 
reclamation  of  abandoned  mines,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 


upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report . 
introduction 
This  U  the  third  time  in  each  of  the  last 
three    Congresses    that    House    and    Senate 
conferees  have  met  to  resolve  differences  in 
federal  legislation  to  control  the  Impact  of 
surface  coal  mining.  Due  to  the  continued 
consideration  by  Congress  over  the  last  five 
years  both  H.R.  2  and  S.  7  were  structurally 
slmUar   and   substantively   similar   In   most 
provisions.     Differences     were     focused     on 
specific    provisions    which    represented    dif- 
ferent   approaches   on   selected   Issues   con- 
sidered by  the  House  and  Senate. 

H.R.  2  as  Introduced  was  a  modified  ver- 
sion of  H.R.  25.  vetoed  In  June.   1975.  The 
modifications  which  were  embodied  In  H.R. 
13950.  94th  Congress,  reflected  the  continued 
effort  on  the  part  of  the  House  to  shape  a 
bill  which  would  provide  the  essential  pro- 
tection   to    the    land    and    water    resources 
while  still  trying  o  meet  the  concerns  which 
led  to  th  last  veto.  The  Senate  bill.  S.  7.  as 
Introduced    was    a   streamlined    version    of 
H.R.  25    Committee  acion  this  year  In  both 
Houses  focused  on  procedural  simplification 
as  well  as  specific  environmental  protctlon 
provisions.  While  the  bills  as  they  emerged 
from  the  House  of  Representatives  and  U.S. 
Senate  had  a  large  number  of  specific  differ- 
ences, most  of  these  were  minor  and  approx- 
imately only  ten  issues  emerged  for  signifi- 
cant attention  by  the  Conferees.  The  Con- 
ference attention  was  focused  on :  the  fund- 
ing of  mineral  research  Institutes,  coal  re- 
search laboratories,  and  energy  fellowships: 
the  requlrments  for  surface  owner  consent 
over  both  Federal  and  privately  owned  coal: 
specific  environmental  standards  pertaining 
to  mountain  mining  standards  in  the  eastern 
United   States   specifically    the   requirement 
to  backfill  all  highways  completely  and  the 
appropriate   phase-in   period   for  small   coal 
operators:    the  protection  of  alluvial  valley 
floors    in    the    western    United    States:    the 
range  of  program  alternatives  pertaining  to 
Indian  land  and  resources;  the  scope  and  Ju- 
risdiction of  the  abandoned  mine  reclama- 
tion program:  and  the  nature  of  the  protec- 
tion of  prime  agricultural  lands. 

Following  is  an  Overview  of  Conference 
Decisions  which  present  a  brief  description 
of  the  House  bill,  the  Senate  amendment  and 
the  resolution  of  the  differences. 

OVERVIEW    OF    conference    DECISIONS 

Title  I  sets  forth  the  findings  and  policy 
of  the  legislation  which  were  melded  by  the 
conferees. 

Title  II  establishes  an  Office  of  Surface 
Mining  Reclamation  and  Enforcement  with 
the  Department  of  Interior  and  delineates 
the  duties  of  Its  Director.  The  House  Bill 
Included  authorization  for  the  Civil  Service 
Commission,  after  consultation  with  the 
Secretary,  to  determine  the  necessary  num- 
ber of  supergrade  positions  required  to  meet 
the  functions  of  the  office  and  to  allocate 
such  positions  to  the  Secretary.  The  Senate 
receded  ot  this  provision.  The  Senate  amend- 
ment provided  greater  administrative  flexi- 
bility to  the  Secretary  in  locating  the  Office 
within  the  Department.  The  House  receded 
to  this  provision. 

Title  III  establishes  the  State  Mining  and 
Mineral  Resources  and  Research  Institutes. 
It  Is  Identical  to  the  title  contained  In 
H.R.  2.  as  passed  by  the  94th  Congress  and 
subsequently  vetoed  by  President  Ford.  The 
only  significant  difference  between  the  House 
bill  and  the  Senate  amendment  was  that  the 
Senate  amendment  would  have  restricted 
the  purposes  of  the  research  institutes  to 
coal  research.  The  Conferees'  agreement  on 
the  House  version  also  Included  adoption  of 
Title  VIII  (Title  V  of  S.  7)  which  establishes 
University  Coal  Research  Laboratories,  and 
Title  IX    (Title   VI   of  S.   7),   authorizing  a 
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program  of  Energy  Resource  Graduate 
Fellowships. 

Title  IV  contains  the  Abandoned  Mine 
Reclamation  program.  The  Senate  amend- 
ment, which  was  generally  adopted  through- 
out Title  IV,  provides  for  establishment  of 
State  abandoned  mine  reclamation  programs 
with  somewhat  broader  Jurisdiction  than 
was  proposed  in  the  House  bill.  Provisions 
which  differ  from  either  vetslon  are  noted 
below. 

Sec.  401 :  The  Senate  amendment  provided 
that  a  State  fund  is  to  be  established  for 
each  approved  State  abandoned  mine  rec- 
lamation program,  and  fund  moneys  are  to 
be  used  for  various  purposes  connected  with 
reclamation  of  orphan  lands,  including  sub- 
sidence control.  The  House  bill  required 
one-fifth  of  the  funds  collected  to  be  ear- 
marked for  use  by  the  Secretary  of  Agricul- 
ture for  a  rural  lands  reclamation  program. 
The  Conferees  agreed  to  both   provisions. 

Sec.  402:  Both  the  House  bill  and  the  Sen- 
ate amendment  imposed  a  reclamation  fee 
of  35  cents  per  ton  on  surface  mined  coal 
and  15  cents  per  ton  on  underground  mined 
coal.  The  Conferees  agreed  to  the  imposition 
of  a  reclamation  fee  for  llgtite  coal  at  the 
lesser  *-ate  of  10  cents  per  ton  or  two  per 
cent  of  the  value  of  the  coal,  whichever  is 
less.  The  compromise  reached  on  the  rec- 
lamation fee  for  lignite  reflects  the  Con- 
ferees balancing  two  factors.  First,  lignite 
generally  has  had  a  lower  talue  than  coal 
and  thus  a  10*;;  fee  could  be  onerous.  Sec- 
ond, many  recent  long  teriTi  contracts  for 
lignite  have  had  prices  in  the  same  range 
as  subbltumlnous  coal. 

The  Conferees  Intend  that  bo'";  of  the  rec- 
lamation fee  must  be  allocated  to  the  state 
or  Indian  reservation  In  which  the  coal  was 
mined.  If  there  is  an  approved  State  or  res- 
ervation reclamation  program.  Once  all  the 
eligible  lands  in  a  State  or  i«servatlon  have 
been  reclaimed,  all  voids  filled,  and  all  tun- 
nels sealed,  the  Secretary  has  discretionary 
authority  to  allow  use  of  all  or  part  of  this 
50';  for  construction  of  public  facilities  In 
communities  impacted  by  coel  development. 
This  can  only  be  done  if  certain  specified 
Federal  payments  are  inadequate  to  meet 
the  needs. 

The  additional  SO';  Is  to  be  spent  by  Sec- 
retary through  the  State  program  If  he  de- 
termines that  Is  the  best  means  of  achiev- 
ing the  purpose  or,  on  his  own  or  by  other 
Federal  agency  after  consultation  with  the 
State. 

The  Conferees  limited  thl$  "Impact"  pro- 
vision which  originated  In  the  Senate 
amendment  in  recognition  of  the  Increase  in 
the  State  share  of  Federal  coal  and  other 
mineral  leasing  revenues  and  the  Impact  loan 
fund  enacted  in  the  94th  Congress  as  part 
of  Ahe  Federal  Coal  Leasing  Amendments 
Act  and  the  Federal  Land  Policy  and  Man- 
agement Act. 

Sec.  403:  The  Senate  amendment  set  forth 
somewhat  more  detailed  and  specific  objec- 
tives of  the  Abandoned  Mine  Reclamation 
Fund,  such  as  the  conservation  of  various 
natural  resource  values  and  the  development 
of  publicly -owned  lands  adversely  affected 
by  past  coal  mining  operations.  The  House 
receded. 

Sec,  404:  Provisions  of  the  House  bill  were 
adopted,  covering  both  land  and  water  re- 
sources which  are  adversely  effected  by  past 
coal  mining  activities. 

Sec.  405:  This  section  is  a  tneldlng  of  both 
bills  In  nearly  equal  proportions.  Under  the 
Senate  amendment  the  Secretary  was  re- 
quired to  promulgate  rules  and  regulations 
covering  State  abandoned  mine  reclama- 
tion programs,  within  180  days  after  the 
date  of  enactment.  Also,  he  was  barred  from 
funding  such  programs  In  the  absence  of  an 
approved  State  regulatory  program,  he  was 
to  grant  exclusive  authority  to  a  State  to 
Implement  its  approved  abandoned  mine  rec- 
l»mation    program,    reserving    the    right    to 


withdraw  his  approval  upon  non-compliance 
by  the  State  with  the  requirements  of  this 
title,  and  he  was  to  monitor  the  progress  and 
the  quality  of  the  State  program.  The  House 
receded  to  these  provisions. 

Under  the  House  bill,  to  which  the  Sen- 
ate receded.  States  may  submit  for  the  Sec- 
retary's approval  a  reclamation  plan  which 
shall  meet  certain  informational  specifica- 
tions as  to  reclamation  areas,  projects,  costs, 
and  other  planning  elements.  When  the  Sec- 
retary approves  a  reclamation  plan,  it  then 
becomes  the  approved  program  for  that  State 
and  Is  to  be  funded  as  such,  Indian  tribes 
are  to  be  considered  as  "States"  for  purposes 
of  this  title. 

Sec.  406:  The  provisions  of  this  section 
were  identical  in  that  both  bills  would  es- 
tablish a  program  for  rehabilitation  of  small 
landholdlngs.  except  for  one  proviso.  The 
Senate  amendment  which  contained  this 
proviso  allowed  the  Secretary  of  Agriculture, 
in  administering  the  rural  lands  program,  to 
exercise  his  discretion  to  exceed  the  eligibil- 
ity limit  of  120  acres  of  land  for  up  to  320 
acres,  if  the  grant  to  the  landowner  in  such 
cases  is  reduced  proportionately.  The  Sen- 
ate proviso  was  agreed  to. 

Sec.  407:  In  combining  the  two  versions  in 
this  section,  the  Conferees  clarified  the  State 
role  throughout  by  ensuring  that  equal 
authority  may  be  exercised  by  the  Secretary 
or  by  the  State  under  its  approved  State  pro- 
gram. The  Senate  version  as  adopted  re- 
quired a  finding  of  fact  as  to  certain  pre- 
conditions having  been  met.  prior  to  entry 
upon  or  acquisition  of  land  or  water  re- 
sources adversely  affected  by  past  coal  min- 
ing practices.  It  contained  various  authori- 
zations. Including  those  for  the  construction 
of  treatment  facilities  and  the  acquisition  of 
coal  refuse  dumps,  the  resale  of  land  after 
reclamation  at  not  less  than  fair  market 
value,  and  the  transfer  of  such  lands  by  the 
Secretary  for  use  in  projects  to  construct  or 
rehabilitate  housing  for  persons  displaced, 
disabled  or  dislocated  as  a  result  of  past  coal 
mining  activities  or  natural  disasters. 

Section  407(b)  authorizes  the  Secretary  to 
acquire  eligible  lands  and  then,  after  recla- 
mation, transfer  them  to  state  or  private 
ownership,  if  he  determines  that  acquisition 
and  reclamation  is  an  element  of  an  eco- 
nomically feasible  plan  for  a  project  to  con- 
struct or  rehabilitate  housing  for  several 
cla.sses  of  persons  set  out  In  the  bill.  The 
land  acquisition  authorization  Includes  au- 
thority to  acquire  any  Improvements  on  the 
lands.  The  value  of  such  lands  or  improve- 
ments Is  to  be  determined  without  regard 
to  any  damage  from  past  mining,  such  af. 
subsidence. 

For  example,  the  Secretary  could  acquire 
lands  and'  Improvements  thereon  damaged 
by  subsidence,  and  the  owners  then  could 
use  the  funds  to  buy  a  new  residence. 

Also  lands  damaged  by  mining  could  be 
acquired,  reclaimed,  and  used  as  site  for 
housing  for  people  displaced  by  a  natural 
disaster,  such  as  a  flood. 

Sec.  408:  The  Senate  amendment  was 
adopted  in  Its  entirety  but  was  modified  by 
the  Conferees  so  as  to  empower  both  the 
Secretary  and  the  States,  pursuant  to  an 
approved  State  program,  to  act  to  recover 
the  costs  of  reclaiming  privately-owned 
lands.  Retained  from  the  House  bill,  which 
was  similar  to  the  Senate  amendment,  was 
a  requirement  that  the  lien  shall  have  prior- 
ity second  only  to  real  estate  taxes  Imposed 
upon  the  land  in  question. 

Sec.  409:  There  were  no  differences  be- 
tween the  House  and  Senate  bills  In  this 
section,  with  the  exception  of  a  provision 
authorizing  State  regulatory  agencies  to 
carry  out  this  type  of  reclamation,  which 
was  agreed  to  by  the  Conferees.  The  section 
relates  to  non-coal  mine  reclamation  of 
abandoned  or  orphan  lands. 

Sec.  410:  This  section  accords  certain 
power    to    the    Secretary    to    act    where    an 


emergency  constituting  danger  to  the  pub- 
lic health  and  safety  exists  and  where  no 
other  remedy  is  available.  It  has  no  counter- 
part In  the  House  bill  and  the  House  re- 
ceded. The  Conferees  deleted  a  requirement 
that  money  expended  under  this  section 
could  be  recovered  in  full  from  the  land- 
owner involved. 

Sec.  411:  The  House  bill  and  the  Senate 
amendment  were  Identical  with  respect  to 
the  reporting  requirements  on  reclamation 
fund  activities. 

Sec.  412:  The  House  bill  contained  no  com- 
parable language.  The  House  receded  and 
agreed  to  adopt  the  Senate  version. 

Sec.  413:  This  section  was  taken  from  the 
Senate  amendment.  The  Conferees  deleted  a 
paragraph  requiring  consultation  by  the 
Secretary  with  certain  other  Federal  agen- 
cies. There  was  no  equivalent  provision  In 
the  House  bill. 

Title  V  contains  the  most  critical  portion 
of  the  two  bills:  the  authority  to  regulate 
surface  mining:  the  procedures  to  be  used 
by  all  parties — federal,  state  and  local  gov- 
ernments, and  operators  and  citizens;  the 
environmental  protection  standards;  bond- 
ing; enforcement  and  penalty  provisions; 
and  the  Judicial  remedies  available  to  all 
participants. 

Sec.  501 :  The  House  bill  and  the  Senate 
amendment  were  quite  similar  and  the 
melded  provision  provides  for  the  issuance 
of  regu'.ations  for  the  interim  and  perma- 
nent regulatory  programs.  This  provision  also 
excludes  the  Issuance  of  regulations  for  the 
interim  program  from  being  a  major  Federal 
action  under  the  National  Environmental 
Policy  Act  of  1969. 

Sec.  502:  The  House  bill  provided  for  an 
interim  regulatory  program  which  would  ap- 
ply to  existing  mines  nine  months  after  the 
date  of  enactment,  and  new  mines  six 
months  after  date  of  enactment.  The  Interim 
program  consisted  of  a  number  of  environ- 
mental protection  standards:  planning,  re- 
grading  to  approximate  original  contour, 
topsoll  segregation,  revegetation,  water  re- 
sources protection,  mine  waste  disposal,  sur- 
plus spoil  disposal,  blasting,  and  steep  slope 
mountain  mining  standards  of  no  spoil  on 
the  downslope  and  complete  back  filling  of 
all  high  walls.  The  interim  program  also  pro- 
vided for  back-up  Federal  Inspections  after 
a  series  of  State  Inspections  showed  failure  to 
comply  with  the  Interim  environmental 
standards. 

The  Senate  amendment  provided  for  a 
similar  interim  program,  however  with  the 
following  differences:  The  Interim  standards 
did  not  include  blasting  provisions,  the  back- 
up Federal  inspection  program  mandated 
Federal  inspection  of  every  operation  every 
3  months,  and  a  specification  that  small  mine 
operators  (up  to  100.000  tons  annual  pro- 
duction) would  not  have  to  meet  require- 
ments of  interim  program  (excepting  the 
steep-slope  provision  regulating  downslope 
placement  of  spoil  immediately  below  the 
bench)  for  a  24-month  period  after  the  date 
of  enactment. 

The  Senate  receded  to  the  House  in  the 
range  of  environmental  standards  (the  con- 
ference report  Includes  surplus  spoil  disposal 
areas  by  reference  through  inclusion  of  Sec. 
515(d)  and  (c)  ).  The  House  receded  to  the 
Senate  by  agreeing  to  a  more  complete  back- 
up Federal  Inspection  system.  A  compromise 
provision  stating  that  surface  mine  opera- 
tions permitted  In  a  State  prior  to  date  of 
enactment  of  this  Act.  having  total  annual 
production  from  surface  and  underground 
mines  not  exceeding  100,000  tcvns.  do  not 
have  to  meet  the  Interim  Federal  standards 
(excepting  the  prohibition  of  pushing  spoil 
on  the  downslops  below  the  bench)  until 
January  1,  1979. 

In  accepting  the  concept  of  the  Senate 
amendment  the  Conferees  modified  it  in  two 
ways.  First,  they  made  the  100.000  ton  per 
operator    (not  per  mine)    celling  quallfica- 
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tlon  lor  the  additional  time  to  comply  with 
the  Interim  standard  applicable  to  the  com- 
bined total  production  from  all  mines — both 
surface  and  underground. 

Second,  the  extension  expires  on  January  1, 
1979.  The  Conferees  want  to  stress  that  the 
individual  States  have  complete  authority  to 
require  full  compliance  at  an  earlier  time  if 
they  so  chose. 

The  Conferees  expect  the  Secretary  to  pro- 
mulgate regulations  establishing  procedures 
under  which  operators  may  demonstrate  that 
they  are  eligible  for  the  extension  of  time 
for  compliance  with  the  Interim  standards 
The  Conferees  also  wish  to  note  that  the 
extension  applies  only  to  permits  issued  on  or 
before  six  ftionths  after  enactment  of  H.R.  2. 
It  does  not  apply  to  renewal  of  such  permits. 
The  permit  is,  of  course,  established  by  state 
law. 

Sec  503 :  Both  bills  were  virtually  Identical 
and  this  Section  establishes  the  procedure  for 
the  development,  submission  and  approval 
of  a  permanent  State  regulatory  program 
meeting  all  of  the  minimum  requirements 
set  forth  in  the  Act.  The  Conferees  agreed  to 
clarify  the  language  of  the  bill  dealing  with 
the  consistency  of  state  laws  and  regulations 
with  the  Federal  laws  and  the  Secretary's 
regulations.  They  adopted  the  principle  of 
the  Senate  amendment  that  an  approved 
Federal  law  and  (2)  state  rules  and  regula- 
tions consistent  with  the  Secretary's  regula- 
tions. The  conference  report  retal'.is  the  basic 
principle  that  the  Federal  law  and  regula- 
tions are  minimum  standards  which  may  be 
exceeded  by  the  states.. 

Sec.  405.  Both  bills  were  virtually  identi- 
cal. This  Section  of  the  Conference  Report 
sets  forth  the  procedure  by  which  the  Secre- 
tary of  Interior  Implements  a  Federal  pro- 
gram for  regulating  coal  surface  mining  in 
the  absence  of  an  approvable  State  program 
Procedures  are  also  established  to  provide  for 
the  transition  from  State  to  Federal  pro- 
grams, or  vica-versa.  in  order  to  assure  that 
coal  operations  can  continue  in  an  orderly 
manner. 

Sec  505:  Both  bills  were  Identical  This 
Section  stipulates  that  States  may  have  reg- 
ulatory laws  more  stringent  than  provisions 
In  Federal  legislation. 

Sec.  506  The  House  bill  and  the  Senate 
amendment  set  forth  a  timetable  for  ob- 
taining permits  t  j  conduct  surface  coal  min- 
ing operations  under  the  permanent  regula- 
tory program  The  provisions  of  both  bUls 
were  similar.  The  agreed  upon  meld  includes 
the  following  provisions  combined  from 
both  bills:  all  mines  must  have  valid  per- 
mits no  later  than  8  months  after  the  Imple- 
mentation of  the  State  or  Federal  regulatory 
program;  permits  are  for  an  area  to  be  mined 
In  a  term  not  to  exceed  5  years,  however  a 
longer  term  permit  may  be  issued  if  neces- 
sary for  flnancial  reasons:  termination  re- 
quirements In  the  absence  of  commencing 
operations  with  provisos  for  extension  for 
specified  reasons:  the  right  of  successive  re- 
newal for  areas  within  a  valid  permit  with 
the  burden  of  non-renewal  upon  objectors  to 
renewal  or  the  regulatory  authority  finds 
that  certain  specified  conditions  are  not  be- 
ing met  by  the  operator;  and  that  any  new 
areas  included  in  such  a  permit  renewal  re- 
quires meeting  full  standards  applicable  to 
new  permits. 

H.R.  2  Included  a  specific  provision  per- 
taining to  the  renewal  of  permits  for  mines 
eligible  under  the  "provLso"  pertaining  to 
operations  on  alluvial  valley  floors  |Sec. 
610(b)  (5)  I  Existing  permits  for  eligible 
mines  may  cover  only  a  portion  of  the 
planned  life  of  the  mine  on  file  with  the 
regulatory  authority.  In  such  Instances  the 
House  provLslons  stipulates  that  appropriate 
new  areas  Identified  in  the  long  term  mine 
plan  on  file  with  the  regulatory  iuthoritv 
-»  .w?°'  ""•*"  e^'sting  permit,  also  are 
eligible    under    the    provision.    The    Senate 
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amendment  had  no  such  provision  and  the 
Senate  receded. 

Sec.  507:  Both  bills  details  the  information 
to  be  Included  In  an  application  for  coal 
surface  mine  operations.  Such  Information 
Included:  identification  of  the  operator  and 
lands  to  be  mined;  past  mining  record; 
method  of  operation;  accurate  maps  showing 
cultural,  physical,  and  pertinent  geologic 
data:  hydrologic  Information;  a  reclamation 
plan  and  certificate  of  Insurance  H.R.  2  In- 
cluded the  provision  to  waive  certain  test 
boring  or  core  sampling  analysis  If  the  data 
were  already  available  and  therefore 
unnecessary  with  respect  to  a  specific 
application    The  Senate  receded 

The    Senate     amendment     Included     the 
stipulation  that  the  determination  of  hydro- 
logic  consequences  with  respect  to  cumula- 
tive impacts  of  all  anticipated  mining  would 
not  be  required  unless  data  were  available. 
The  House  receded  with  the  further  stipula- 
tion  that   the   mine   permit   would   not   be 
approved  until  such  Information  was  availa- 
ble  and   incorporated   into   the   application 
Sec.      508:      This      Section      deUils      the 
Reclamation    Plan   Requirements.   The   pro- 
visions   of     both     bills     were     similar     and 
specified  that  a  wide  range  of  information 
and  analysis  be  included  in  the  plan.  The 
following  data,   for  example,  were   Included 
in  both  bills:  an  identification  of  the  entire 
area  to  be  mined  over  the  life  of  the  opera- 
tion    and     smaller     areas     for     individual 
permits;    land    capability    prior    to    mining; 
post-mining  land  uses,  and  how  they  are  to 
be  achieved;    the   mine  plan   Including   the 
engineering    techniques,    technology    to    be 
used,     and     timetable    of    operations;     and 
methods  of  protecting  water  resources.  H.R 
2  also  Included  specific  provisions  concern- 
ing productivity  of  prime  agricultural  lands 
and  the  Senate  receded  after  such  provisions 
were  made  applicable  to  prime  farm  lands 
Sec.  509:   This  Section  sets  forth  the  re- 
quirements for  performance  bonds.  Both  bills 
Included    such    requirements.    The    Senate 
amendment  Included  discretionary  authority 
for  allowing  applicants  to  bond  themselvei 
The  House  receded.  H.R.  2  Included  discre- 
tionary   authority    for    alternative    bonding 
approaches  providing  the  objectives  and  pur- 
poses of  this  bonding  program  are  met   The 
Senate  receded. 

Sec  510:  ThU  Section  Includes  the  provi- 
sions from  both  bills  which  set  forth  the 
standards  by  which  permit  applications  r.re  to 
be  approved  or  disapproved  in  the  permanent 
regulatory  program.  Both  bills  placed  the 
burden -of -proof  upon  the  applicant  to  show 
that  the  provisions  of  the  Act  will  be  met 
and  the  regulatory  authoritv  must  make  such 
a  finding  in  writing.  Specific  tests  are  In- 
cluded: the  permit  application  is  complete 
and  accurate;  the  applicant  has  demon- 
strated that  reclamation  requirements  can 
be  met;  the  assessment  of  cumulative  hydro- 
logic  Impacts  has  been  made;  the  area  Is  not 
under  consideration  for  "designation  un- 
suitable for  surface  mining'  and  the  imposi- 
tion of  certain  constraints  if  located  on  an 
alluvial  valley  floor. 

Several  of  the  significant  differences  be- 
tween H.R.  2  and  6.7  were  Included  in  this 
section  and  pertain  to  alluvial  valley  floors 
prime  farm  land,  and  consent  of  surface  land- 
owners to  mining  operations. 

Alluvial  valley  floors 
H.R.  2  stipulated  that  no  mines  were  to 
be  located  on  "alluvial  valley  floors"  in  the 
west,  nor  were  such  mines  to  materially  dam- 
age the  quantity  or  quality  of  water  in 
grounds  surface  systems  which  supply  the 
valley  floors.  However,  surface  coal  mine  op- 
erations producing  coal  in  commercial  quan- 
tities In  the  year  preceding  enactment  of  this 
Act  and  were  located  on  or  adjacent  to  an 
alluvial  valley  floor  were  exempt  from  this 
constraint.  Similarly,  those  mines  which 
already  obUined  speciflc  permit  approval  to 


conduct  mining  in  an  alluvial   valley  floor 
were  also  excluded. 

The  Senate  amendment  provided  for  new 
mine  operations  on  alluvial  valley  floorj 
under  limited  circumstances.  Mines  that 
would  interrupt,  discontinue  or  prevent 
farming  on  alluvial  valley  floors  when  such 
farming  is  part  of  the  farm's  agricultural 
production  would  not  be  approved.  Un- 
developed rangelands  are  not  included  in 
this  constraint  as  well  as  those  developed 
or  farmed  lands  which  are  so  small  as  to 
have  a  negligible  impact  on  the  farm's  agrl- 
cu'tural  production.  The  exemption  to  this 
pro-lslon  for  existing  or  permitted  mines 
is  essentially  the  same  as  that  In  H.R.  2. 

The  Senate  amendment  also  provided  au- 
thority for  the  Secretary  of  Interior  to  lease 
Federal  coal  deposits  as  an  exchange  relin- 
quishment of  a  Federal  coal  lease  for  coal 
affected  by  this  alluvial  valley  floor  con- 
straint. Such  an  "exchange  "  would  be  lim- 
ited to  those  operators  who  had  made  a 
"substantial  legal  and  flnancial"  commit- 
ment to  mine  such  coal  prior  to  January  1, 
1977.  Similar  exchange  authority  under  Sec- 
tion 206  of  the  Federal  Land  Policy  and  Man- 
agement Aot  of  1976  was  granted  the  Sec- 
retary with  respect  to  "fee"  coal  owned  m 
alluvial  valley  floors.  Both  of  these  authori- 
ties were  discretionary  on  the  part  of  the 
Secretary. 

The  House  receded  to  the  Senate  provision 
with  few  changes  The  phrase  "not  interrupt, 
discontinue  or  prevent  farming  "  was  modi- 
fied to  "not  Interrupt,  discontinue  or  pre- 
clude farming  "  in  order  to  assure  coverage 
of  those  lands  which  may  be  taken  out  of 
agricultural  production  in  order  to  qualify 
for  a  new  mine  start  on  an  alluvial  valley 
floor.  The  Conferees  did  not  want  this 
type  of  change  in  land-use  to  qualify  an 
alluvial  floor  for  mining.  The  phrase  "not 
adversely  affect"  with  respect  to  off-floor 
operations  was  changed  to  "not  materially 
damage  ".  The  Conferees  also  stipulated  that 
the  Secretary  develop  and  carry  out  a  coal 
exchange  program  for  fee  coal  located  in 
alluvial  valley  floors  under  the  provisions 
of  Sec.  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  If  de- 
veloped lands  on  alluvial  valley  floors  were 
of  "such  small  acreage  as  to  be  of  negligible 
impact  on  the  farm's  agricultural  produc- 
tion" they  may  be  included  In  a  mine  plan, 
The  Conferees  recognize  that  farming  on 
the  mine  site  must  be  Interrupted  during 
the  mining  and  reclamation  process.  There- 
fore, the  language  quoted  above  Is  not  In- 
tended to  apply  to  such  temporary  on-site 
Interruptions  but  Is  limited  solely"  to  such 
Interruptions  of  off-site  farm  activities. 

The  language  added  by  the  Conferees  to 
the  "Wallop  Amendment  "  of  the  Senate  ver- 
sion Is  designed  to  make  it  clear  that  the 
Secretary  should  actively  Implement  the  coal 
exchange  program.  This  program  would  ap- 
ply to  all  those  private  coal  deposits,  regard- 
less of  any  previous  flnancial  or  legal  com- 
mitments, which  the  Secretary  determines 
cannot  be  mined  because  of  the  provisions 
of  Section  510(b)(5).  The  program  would 
not  apply  to  privately  owned  coal  which 
might  have  been  mined  In  the  same  opera- 
tion but  which  can  still  be  mined. 
Prime  larmlanda 
The  Senate  amendment  contained  a  special 
test,  effective  on  the  date  of  enactment,  with 
respect  to  the  protection  of  prime  farm- 
lands. Any  mine  application  whose  area  In 
prime  farmlands  exceeded  lOTr  of  the  toUl 
area  Included  In  the  application  would  have 
to  demon-strate  that  such  lands  would  be 
restored  to  full  productivity.  The  granting 
of  such  a  permit  would  be  discretionary  on 
the  part  of  the  regulatory  authority.  Per- 
mits and  coal  surface  mine  operations  exist- 
ing on  the  date  of  enactment  would  not  have 
to  meet  this  test. 


July  12,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


22573 


The  House  bill  had  no  such  provision. 
Conferees  agreed  to  a  revised  provision 
which  stipulates  that  such  a  permit  shall 
be  granted  if  the  regulatory  authority  finds 
that  the  applicant  has  ""the  technological 
capability  to  restore  such  mined  area,  within 
a  reasonable  time,  to  equivalent  or  higher 
levels  of  yield  as  non-mined  prime  farm- 
land soils'  in  the  surrounding  area  under 
equivalent  levels  of  management."  The  ex- 
clusion for  existing  mines,  permit  or  re- 
newals thereof  after  the  date  of  enactment 
was  also  agreed  to  by  the  Conferees  who  de- 
sired to  assure  continued  operation  of  on- 
going mines.  It  Is  the  intention  of  the  Con- 
ferees that  the  written  finding  that  the  reg- 
ulatory authority  Is  required  to  make  before 
a  permit  is  granted  to  mine  on  prime  farm- 
land can  be  based  In  part  on  the  expert 
opinion  of  the  regulatory  authority,  the  op- 
erator has  the  technological  capability  to 
perform  the  soil  reconstruction  standards 
of  section  515(b)  (7)  and  the  performance  of 
those  standards  will  result  In  the  restoration 
of  the  mined  area  to  equivalent  or  higher 
levels  of  agricultural  yield  as  non-mined 
prime  farmland  In  .the  surrounding  area 
under  equivalent  levels  of  management. 
This  does  not  mean  that  mUilng  and  restora- 
tion must  have  taken  place  in  the  surround- 
ing area,  but  simply  that  the  operator  can 
show  by  agricultural  school  studies,  or  other 
data  for  comparable  areas  that  equivalent 
yields  can  be  obtained  after  mining 

The  Conferees  agreed  tljat  the  protection 
for  prime  farmland  should  apply  to  all  per- 
mits Issued  after  enactment.  The  Conferees 
expect  that  the  Secretary  will  issue  regula- 
tions to  Implement  this  section  as  soon  as 
possible. 

The  term  "prime  farmlatid"  is  defined  In 
Section  701(33).  The  definition  by  the  Sec- 
retary of  Agriculture  was  set  out  during  the 
Senate  debate  (May  20.  1977— page  15717). 
Surface  owner  consent 
H.R.  2  required  consent  of  the  surface 
landowner  for  strlpminlng  If  both  the  sur- 
face and  mineral  estates  were  in  separate 
private  ownerships.  The  applicant  would  have 
to  show:  (a)  written  consent;  (b)  a  convey- 
ance expressly  granting  the  right  to  strip- 
mine;  or  (c)  other  evidence  establishing 
that  the  conveyance  authorized  strlpminlng. 
It  was  presumed  that  in  the  absence  of  such 
evidence  the  conveyance  was  Intended  to 
limit  coal  mining  to  the  practices  In  general 
use  at  the  time  of  conveyance. 

The  Senate  amendment  had  no  such  pro- 
vision. 

The  matter  was  resolved  by  providing  that 
In  those  cases  In  which  there  is  no  written 
consent  of  the  .surface  owner  nor  express 
coverage  of  the  right  to  mine  coal  by  sur- 
face methods  in  the  relevant  legal  Instru- 
ments that  ( 1 )  the  determination  of  whether 
or  not  the  private  mineral  estate  owner  or 
a  successor-in-interest  has  the  right  to  mine 
the  coal  by  surface  methods  be  made  in  ac- 
cordance with  applicable  state  law,  and  (2) 
Jurisdiction  to  make  that  determination  un- 
der applicable  state  law  shall  remain  in  the 
body— most  probably  the  state  courts — given 
that  jurisdiction  by  the  stute  in  question.  In 
those  cases  In  which  the  applicant  has 
neither  the  written  consent  of  the  surface 
owner  nor  a  legal  instrument  expressly  pro- 
viding for  surface  mlnl&g.  the  applicant 
would  be  able  to  furnish  the  regulatory  au- 
thority with  any  appropriate  evidence  of  its 
right  to  engage  in  surface  mining,  including 
the  original  severance  instrument  and  legal 
authority  under  applicable  state  law  that 
the  language  in  such  instrument  gives  it  the 
right  to  mine  coal  by  surface  methods. 

If  there  Is  any  legal  question,  the  body 
designated  by  state  law  to  determine  property 
rights  will  resolve  the  issue. 

Sec.  511:  The  House  bill  and  the  Senate 
amendment  were  quite  similar  and  set  forth 
procedures  for  revision  of  permits  during  the 


term  of  the  permit.  H.R.  2  stipulated  that  the 
regulatory  authority  could  require  reason- 
able revision  or  modification  of  the  permit 
during  Its  term.  The  Senate  amendment  stip- 
ulated that  the  regulatory  authority  within 
time  limits  prescribed  in  regulations  review 
outstanding  permits  for  Identification  of  nec- 
essary revisions  or  modifications.  The  House 
receded  with  respect  to  this  provision. 

Sec.  512:  This  Section  prescribes  the  pro- 
cedures and  standards  that  apply  to  explora- 
tion activities  for  coal:  The  provision  was 
the  same  In  both  bills  except  for  a  250  ton 
limit  on  coal  removal  without  speciflc  writ- 
ten authority  which  was  included  in  H.R.  2. 
Senate  conferees  receded  on  this  limitation. 
Sees.  513  and  514:  These  two  sections  per- 
taining to  Public  Notice  and  Hearings  and 
Decisions  of  the  Regulatory  Authority  and 
Appeals  were  similar  In  the  House  bill  and 
Senate  amendment  and  were  considered 
Jointly  by  the  Conferees. 

Both  the  House  Bill  and  the  Senate  Amend- 
ment set  forth  statutory  guidelines  for  pub- 
lic notice  and  hearings  on  permit  applica- 
tions. The  House  Bill  and  Senate  Amend- 
ment both  require  the  applicant  for  a  sur- 
face mining  permit  to  give  public  notice  of 
his  pending  application  through  local  news- 
paper advertisement  and  the  regulatory  au- 
thority Is  required  to  notify  local  govern- 
mental agencies  of  the  pendency  of  the  ap- 
plication. Under  the  Senate  Amendment, 
such  agencies  were  obligated  to  submit  com- 
ments on  the  application  to  the  regulatory 
authority.  The  House  Bill  makes  the  submis- 
sion of  comments  optional.  The  Conferees 
adopted  the  House  approach. 

The  House  Bill  provides  that  "any  person 
having  interest  which  is  or  may  be  adversely 
affected."  or  appropriate  governmental  offi- 
cials may  Intervene  in  the  permit  process  by 
filing  written  objections  to  th»  permit.  The 
House  Bill  authorizes  the  regulatory  author- 
ity to  hold  an  informal  conference  on  the 
objections  prior  to  the  decision  on  the  per- 
mit. The  Senate  Amendment  allows  appro- 
priate government  officials  or  any  person 
"with  a  valid  legal  interest"  to  intervene  by 
written  objections,  and  confers  the  right  to 
a  public  hearing  if  the  objections  are  not 
frivolous.  The  Conferees  adopted  the  House 
approach  both  as  to  standing  to  Intervene 
and  Informal  procedures  in  lieu  of  a  formal 
public  hearing.  The  Conferees  further  pro- 
vided for  a  full  public  hearing  after  the  de- 
cision on  the  application  to  be  governed  by 
5  use  5  554  if  the  Secretary  is  the  regulatory 
authority.  If  the  State  is  the  regulatory  au- 
thority, the  hearing  is  to  be  of  record  and 
adjuticatory  in  nature.  The  Conferees  re- 
jected the  Senate  provision  that  the  Secretary 
may  not  prescribe  hearing  procedures  as  a 
condition  of  approval  of  a  State  program. 

The  requirement  in  513(b)  for  a  news- 
paper advertisement  of  an  informal  confer- 
ence ""at  least  two  weeks"'  prior  to  the  con- 
ference date  is  to  be  interpreted  in  accord- 
ance with  applicable  state  law.  For  example, 
where  weekly  newspapers  are  used,  state  laws 
frequently  interpret  "two-week  notice"  to  be 
satisfied  by  publication  in  two  consecutive 
weekly  issues. 

This  section  also  requires  that  a  public 
record  of  an  informal  conference  be  main- 
tained. The  Conferees  believe  that  records 
of  informal  conferences  do  not  have  to  be 
as  complete  and  formal  as  would  be  required 
for  records  of  formal^hearlngs. 

Sec.  515:  This  Section  contains  the  specific 
environmental  protection  performance  stand- 
ards for  surface  mine  operations.  The  struc- 
ture and  general  content  of  this  section  was 
similar  in  the  two  bills.  The  section  has  a 
number  of  subsections,  however,  there  are 
three  main  subsections  concerning:  d)  gen- 
eral standards  for  all  mines.  (2)  additional 
standards  for  mountain  top  operations  and 
(3)  additional  standards  for  steep  slope  con- 
tour mine  operations. 


General  standards 
The  general  standards  common  to  both 
bills  include:  restoration  objectives;  regrad- 
Ing  to  ""approximate  original  contour"';  top- 
soil  segregation;  revegetatlon  and  time  pe- 
riods for  operator  responsibility;  water  im- 
poundment controls;  water  resources  pro- 
tection; control  of  blasting;  mine  waste  dis- 
posal and  control  of  access  roads. 

H.R.  2  provided  a  general  standard  for  sur- 
plus spoil  disposal  in  lieu  of  practices  of 
pushing  the  spoil  downslope  from  mining 
benches.  The  Senate  amendment  included 
similar  standards  for  the  various  types  of 
mining.  Conferees  melded  the  provisions  into 
one  provision  (515(b)  (22) ) . 

H.R.  2  provide  for  special  soil  reconstruc- 
tion standards  for  prime  farmlands.  The  Sen- 
ate amendment  had  no  comparable  provision 
and  the  Senate  receded. 

H.R.  2  provided  that  surface  mine  opera- 
tions could  mine  closer  than  500  feet  active 
underground  mines  as  long  as  the  regulatory 
authorities  for  both  (1)  underground  mine 
health  and  safety  and  (2)  surface  mines  ap- 
proved the  coincidence  of  operations.  The 
Senate  amendment  prohibited  outright  sur- 
face operations  from  coming  within  500  feet 
of  an  active  underground  mine.  Based  on  the 
possible  large  number  of  combinations  of 
mining  occurrences,  geologic  factors  and 
health  and  safety  parameters,  and  the  ap- 
parent inflexibility  of  the  stipulated  500 
foot  prohibition,  the  Senate  conferees  re- 
ceded to  the  H.R.  2  provision.  The  Conferees 
adopted  the  House  version  with  the  addi- 
tion of  language  from  the  Senate  amend- 
ment which  makes  it  clear  that  surface 
mines  can  be  permitted  to  mine  completely 
or  partially  through  abandoned  underground 
mines. 

The  Senate  amendment  included  a  short- 
term  limited  and  temporary  variance  to  the 
approximate  original  contour  grading  stand- 
ard when  underground  mining  is  to  imme- 
diately follow  strlpminlng  and  when  back- 
filling" the  hlghwall  and  regrading  to  the  ap- 
proximate original  contour  is  Inappropriate. 
Such  may  be  the  case  for  "'punch  mining" 
from  a  contour  stripmine  bench.  Such  vari- 
ance would  be  for  only  those  portions  of  the 
hlghwall  and  related  bench  area  required 
for  entryways.  etc"  of  the  punch  mine.  At 
the  completion  of  underground  mining,  the 
deferred  regrading  to  the  approximate  origi- 
nal contour  with  all  highwalls  backfilled 
would  be  required  and  the  operator's  per- 
formance bond  would  be  held  for  the  dura- 
tion of  both  operations  and  until  the  full 
requirements  of  regrading  to  approximate 
original  contour  are  met.  H.R.  2  had  no  such 
provision  and  House  conferees  receded. 

The  Senate  amendment  provided  environ- 
mental standards  and  policy  guidance  with 
respect  to  auger  mining  as  part  of  surface 
mine  operations.  House  conferees  receded  on 
this  provision. 

The  Senate  amendment  included  speciflc 
standards  to  minimize  disturbances  to  and 
protect  fish  and  wildlife  resources  and  re- 
lated environmental  values.  House  conferees 
receded  on  this  provision. 

Mountaintop  mining 
The  second  major  subsection  pertains  to 
mountaintop  mining  and  stipulates  special 
speciflc  land-use  assurances  for  a  wide  range 
of  past  mining  land  uses.  Excess  spoil  is  to 
be  disposed  of  in  accordance  with  the  gen- 
eral spoil  disposal  standards.  Conferees 
melded  the  two  provisions. 

Contour  mining 
The  third  major  subsection  concerns  con- 
tour mining  on  steep  slopes.  Both  bills  pro- 
vided for  regrading  to  approximate  original 
contour  including  complete  backfilling  of  the 
hlghwall.  H.R.  2  stipulated  that  no  spoil  was 
to  be  pushed  or  placed  downslope  of  the 
bench  while  S.  7  ali®t^  that  spoil  from  the 
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nrst  short  Initial  cut  to  be  placed  downslope 
below  the   bench.  Senate   conferees  receded 
'      to  the  House  provision. 

The  Senate  amendment  provided  a  variance 
to  the  approximate  original  contour  and 
backfilling  highwalls  completely  for  a  wide 
range  of  post  mining  land  uses.  In  addition. 
If  "sound  engineering  technology"  indicated 
that  the  hlghwall  could  not  be  completely 
backfilled,  then  the  operator  would  have 
been  required  to  reduce  the  hlghwall  to  the 
maximum  extent  consistent  with  "sound  en- 
gineering technology"  and  develop  a  revega- 
tatlon  plan  that  is  "reasonably  calculated" 
to  screen  the  remaining  hlghwall  within  5 
years   H.R   2  Included  no  such  provisions. 

Conferees  agreed  on  a  modified  variance 
to  the  approximate  original  contour  stand- 
ard which  requires  that  all  highwalls  are  to 
be  completely  backfilled  In  every  instance. 
This  amounts  to  a  variance  from  the  "con- 
figuration" a,spect,s  of  the  regradlng  standard 
I  See  the  definition.  Sec.  701  (2).|  This  gives 
an  opportunity  for  a  broad  range  of  post- 
mining  land  uses  on  those  operations  which 
would  result  In  a  very  wide  bench  accom- 
modating both  the  stable  and  complete  back- 
filling of  the  hlghwall  as  well  as  additional 
areas  for  the  planned  land  uses.  Conferees 
did  not  adopt  the  "sound  engineering  tech- 
nology" provision  of  S.  7. 

Sec.  516:  ThU  section  establishes  environ- 
mental standards  for  the  surface  Impacts  of 
underground  mine  operations.  The  provisions 
of  both  bills  were  similar  and  the  melded 
version  include  environmental  standards 
covering:  subsidence,  exploratory  activities 
surface  disposal  of  mine  wastes,  revegetatlon' 
protection  of  off-site  areas  from  damage' 
elimination  of  fire  hazards,  protection  of 
water  resources,  the  design  of  new  mines  to 
prevent  gravity  discharge  of  mine  drainage 
and  the  protection  of  fish,  wildlife  and  re- 
tnn  7y»'-°"'"«"tal  values.  The  Implementa- 
tion of  these  standards  Is  to  be  coordinated 

rr  "ff^  '"  °''""  *°  •«*»«  that  hea  th 
and  safety  standards  are  not  abridged  The 
House  conferees  receded  to  the  Senate  with 
respect  to  the  standards  pertaining  to  gravity 
water  discharges  from  mine  openings  and 
'^  Sen  .T,  °l^''^  •"'*  **""''«  resources, 
thorifv  f  .  '^  '*"*°"  ^•"-''  f°"h  the  au- 
thority for  inspection  of  coal  surface  mine 
operations  and  monitoring  the  Impact^  o? 
such  operations  lncludlng^he  effTcUven^ss 
of  reclamation  activities.  The  genera    proW- 

^rtrtTfi?  ,  ^  "°"**  receded  to  the  following 
additional  provisions  In  the  Senate  amend- 
ment: (1)  mine  Identification  at  entrauc  "Co- 
operation: (2,  written  notice  of  violattoM  to 
3^?""  K*^'  """'ability  Of  inspect iTrc- 
nrov'.    °  ""*  P"*"'''    **»   confllct-of-lnter«t 

t?„n.  ,  '■^^Ppn^'blHty  for  issuance  of  clta- 
nZ  f"""  J'°"'"°°«  «nd  performance  of  ade- 
quate and  complete  Inspections 

Sec  518:  This  section  of  the  Conference 
rnniT^^'^V""*^  '""^  P^'^'^y  scheme  to  be 
S^'^^olfow2?7  'It  *"  ""**  '"''  procedures  to 
be  followed  in  the  Imposition  of  penalties 
Any  violation  may  lead  to  a  civil  penalty  but 

Bins"ln!.'Jr,  'f  "*  T^  presented  by  the  House 
fhit    '"'^'"flon  of  language  in  Section  518(e) 
that  would  allow  the  Secretary  to  take  c  vl 
penalties  owed  by  the  operator  from  the  ^r 
formance  bond  posted  to  assure  reclamation 

ment  hl^  "P*"'.  '*''*"''  '^*"'  Senate  Amend- 
ment had  no  similar  provision.  The  House 
receded  to  the  Senate  on  this  issue 
slo^^nr^^'^  amendment  included  a  provl- 
w  -i  v,^*'  "^^'essment  of  a  penalty  of  $750.00 
In  o^nit^'*'  *"  "P*™'""-  ^*'1«  to  comply  with 
an  order  to  correct  a  violation  within  the  pe- 
rod  permitted  for  correction  H.R  2  had  no 
such  provision  and  the  House  receded. 

thl^^K®*"'.'*  ""lendment  explicitly  stated 
that  the  enforcement  section  of  the  Federal 
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!.  bill  win  not  prevent  a  State  from  adopting 
additional  enforcement  mechanisms.  The 
House  receded. 

Sec  519:  This  section  sets  forth  procedures 
for  release  of  performance  bonds.  Both  bills 
provided  for  phased  release  depending  on 
amount  of  reclamation  accomplished  and  for 
public  notice  and  hearings. 

The  House  bill  provided  a  60  day  period 
for  site  Inspection  after  the  request  for  bond 
release.  The  Senate  amendment  provided  for 
a  30  day  period  and  this  was  adopted  by  the 
Conferees  In  order  to  provide  for  expeditious 
action  on  the  part  of  the  regulatory  au- 
thority. The  Conferees  Intend  that  site  In- 
spections be  made,  where  necessary,  prior  to 
action  on  the  release. 

The  House  bill  Included  a  special  test  for 
partial  bond  release  geared  to  restoring  pro- 
ductivity of  prime  farmlands.  The  Senate 
Conferees  receded. 

The  Senate  amendment  Included  a  provi- 
sion pertaining  to  maintenance  of  silt  dams 
as  a  condition  of  partial  bond  release  The 
House  receded. 

Sec.  520:  This  provision  of  the  Conference 
Report  pertains  to  citizen  suits. 

The  House  bill  and  the  Senate  amendment 
thereto  had  similar  citizen  suit  provisions. 
The  Conferees  adopted  a  blend  of  these  two 
sections  Including  the  House  language  vest- 
ing Jurisdiction  In  the  federal  courts  with- 
out regard  to  citizenship  or  Jurisdictional 
amount  (the  Senate  Amendment  Is  silent  on 
this  point)  and  a  rewritten  version  of  the 
Senate  Amendments  subsection  (f)  thet 
establishes  a  right  of  action  for  Injuries  re- 
sulting from  an  operators  violation  of  any 
rule,  regulation  or  order  or  permit  Issued 
under  the  act  (the  House  Bill  conuined 
no  similar  provision). 

Sec  521  This  section  of  the  Conference 
Report  sets  forth  the  procedures  to  be  fol- 
lowed by  the  Secretary  In  the  enforcement  of 
the  Act. 

The   House   Bill   and   Senate   Amendment 
presented  different  treatment  of  procedures 
leading  to  a  cessation  order  and  permit  sus- 
pension. Section  521(8)  (4)  of  the  House  Bill 
requires  that  the  finding  of  three  "serious 
violations"   within    a   »0-day   period    would 
automatically  trigger  a  cessation  order  man- 
dating correction  of  the  violation  and  an  au- 
tomatic cessation  order   for  every  violation 
noticed  six  months  thereafter.  An  order  to 
show  cause  why  the  permit  should  not  be 
suspended  or  revoked  must  Issue  under  the 
House   Bill   after   the   third   cessation   order. 
The    companion    provision    of    the    Senate 
Amendment  requires  the  Issuance  of  an  order 
to  show  cau«e  why  the  permit  should  not  be 
suspended  or  revoked  unon  the  finding  of  a 
"pattern  of  violation"  either  willfully  caused 
by  the  permittee  or  as  a  result  of  an  "un- 
warranted   failure"    to   comply.    The    House 
receded  to  the  Senate  on  this  point  and  the 
Conference   Report  contains   the   provisions 
of  the  Senate  Amendment. 

Another  Issue  presented  in  the  Enforce- 
ment section  of  the  legislation  Is  the  dlflTer- 
ing  procedures  by  which  the  Secretary  can 
enforce  part  of  a  State  program  The  House 
receded  from  Its  position  that  the  Secretary 
could  exercl.se  this  authority  upon  the  find- 
ing of  a  States  effective  failure  to  enforce, 
and  the  Conference  adopted  the  Senate 
Amen^ment•s  requirement  for  a  public  hear- 
ing prior  to  such  action  bv  the  Secretary 

Sec.  522:  The  House  bill  and  the  Senate 
amendment  hai  similar  provisions  pertain- 
ing to  the  designation  of  lands  unsuitable  for 
surface  coal  mining  State  regulatory  pro- 
grams must  Include  a  responsible  process  to 
respond  to  petitions  for  designating  areas 
unsuitable  for  all  or  certain  types  of  surface 
coal  mine  operations  and  criteria  and  pro- 
cedures for  designation  are  set  forth. 

With  respect  to  such  designation  of  Fed- 
eral lands  by  the  Secretary,  the  House  bill 
required  consultation  with  local  and  State 
agencies.  The  Senate  amendment  was  silent 


as  to  consultation  and  the  Senate  conferees 
receded. 

Both  the  Senate  Amendment  and  the 
House  Bill  contained  similar  provisions  bar- 
ring  strip  mining  In  national  forests  with 
limited  exceptions.  The  House  bill  provides 
that  such  exceptions  were  not  applicable  to 
the  Custer  National  Forest,  while  the  Senate 
Amendment  extended  this  limitation  to  all 
national  forests  In  Alajska.  The  Senate  re- 
ceded so  that  the  Conference  Report  does 
not  ban  the  application  of  the  exceptions  to 
the  general  prohibition  on  mining  to  na- 
tional forests  in  Alaska. 

Sec  523:  The  House  bill  and  the  Senate 
amendment  direct  the  Secretary  to  promul- 
gate a  program  regulating  coal  surface  mine 
operations  on  Federal  lands  and  which  In- 
corporates all  of  the  provisions  of  the  Act 
The  House  bill  required  that  this  be  ac- 
complished in  6  months  while  the  Senate 
amendment  established  a  12  month  time  ue- 
nod.  The  House  receded. 

The  Senate  amendment  required  that  the 
provisions  of  an  approved  State  regulatorj' 
program  be  made  part  of  Federal  permits 
leases  or  contracts.  The  House  receded  stlp-' 
ulatlng  that  such  Inclusion  was  linked  with 
the  authority  for  State  regulation  of  Federal 
lands. 

The  House  bill  required  the  Secretary  to 
develop  a  program  to  avoid  unreasonable  de- 
nial of  Federal  coal  to  any  class  of  purchas- 
ers The  Senate  amendment  did  not  include 
such  a  provision  and  the  Senate  conferees 
receded. 

Sec.  624:  This  provision  stipulating  that 
public  agencies,  public  utilities  and  public 
corporations  must  comply  with  Title  V  of  the 
Conference  Report  was  an  identical  provision 
In  each  bill. 

Section  525  of  the  House  bill  and  Its  com- 
panion section  of  the  Senate  amendment 
were  very  similar.  The  House  bill  allows  the 
Secretary  to  award  costs  in  an  administrative 
proceeding.  The  Senate  amendment  con- 
tained no  simlar  provision.  The  Conferees 
adopted  a  version  of  the  House  provision 
modified  to  clarify  responsibility  for  award- 
ing such  costs. 

Sec  626:  The  House  bill  and  Senate 
amendment  are  similar  In  their  treatment  of 
Judicial  review.  The  House  bill  provides  for 
Judicial  review  of  the  Secretary's  decUions 
regarding  approval  or  disapproval  of  a  State 
program  In  the  U.S.  Court  of  Appeals  in  the 
circuit  In  which  the  State  is  located  while 
regulations  were  subject  to  review  in  the  Dis- 
trict Court  for  the  District  of  Columbia  Un- 
der the  House  bill,  other  orders  are  subject  to 
review  in  the  U.S.  District  Court  In  the  dis- 
trict In  which  the  surface  coal  mine  Is  lo- 
cated. The  Senate  amendment  established 
Jurisdiction  in  the  US.  Court  of  Appeals  for 
the  areas  In  which  the  operation  is  located. 
The  Conferees  agreed  to  language  vesting 
Jurisdiction  In  the  appropriate  District 
Courts  and  established  that  review  of  the 
Sec^etary■s  action  to  approve  or  disapprove 
State  programs,  promulgate  a  federal  pro- 
gram, promulgate  regulations  and  any  action 
constituting  rule  making  shall  be  based  on 
an  arbitrary  or  capricious  standard. 

Sec  527:  The  House  bill  authorized  the 
Secretary  to  Issue  separate  regulations  for 
specified  environmental  protection  stand- 
ards for  special  bituminous  coal  mines  lo- 
cated In  the  West  which  meet  certain  cri- 
teria Existing  operations  as  well  as  poten- 
tial new  mines  adjacent  to  such  eligible  op- 
erations are  covered.  State  laws,  regulations 
and  decisions  made  by  State  regulatory  au- 
thorities are  to  be  protected. 

The  Senate  amendment  mandated  the 
Secretary  to  issue  such  separate  regulations 
only  for  existing  eligible  mines.  The  Senate 
receded  to  the  House  provisions. 

Sec  528:  The  House  bill  and  the  Senate 
amendment  exempted  certain  small  non- 
commercial coal  mining  operations  from  the 
provisions  of  this  Act. 
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The  Senate  amendment  also  Included  an 
exemption  for  all  construction.  The  Con- 
ferees agreed  to  a  modified  version  of  the 
Senate  amendment  which  limits  the  exemp- 
tion to  extraction  of  coal  as  an  incidental 
part  of  government-funded  construction 
only,  rather  than  all  construction  as  origi- 
nally provided  in  the  Senate  language. 

Sec.  529:  The  House  bill  included  a  provi- 
sion requiring  the  Secretary  to  issue  special 
regulations  for  anthracite  coal  mine  opera- 
tions which  are  especially  regulated  by  the 
State  in  which   they  are  located. 

The  Senate  amendment  had  no  such  provi- 
sion and  the  Senate  conferees  receded  to  the 
Hou.se  provision. 

Title  VI  of  the  House  bill  establishes  a 
process  for  designating  certain  lands  unsuit- 
able for  all  or  certain  types  of  mining  of 
minerals  other  than  coal.  The  Senate  Amend- 
ment contained  no  such  title. 

Conferees  agreed  to  adopt  a  modified  pro- 
vision identical  to  that  contained  in  H.R.  25, 
94th  Congress,  which  was  approved  by  the 
Congress  but  vetoed. 

Title  VII:  The  House  bill  and  Senate 
amendment  included  similar  titles  contain- 
ing definitions,  authorizations  for  appropria- 
tions, and  miscellaneous  provisions. 

Section  701:  All  the  definitions  contained 
In  the  House  and  Senate  bills  were  Identical 
except  for  the  following  Instances: 

(1)  "alluvial  valley  floors".  Additional 
clarifying  language  taken  from  the  defini- 
tion colluvial  deposits  oomposed  chiefly  of 
debris  from  sheet  erosion  deposits,  by  un- 
concentrated  runoff  or  slope  wash,  together 
with  talus,  other  mass  movement  deposits 
and  windblown  deposits. 

i2)  "approximate  original  contour".  The 
House  version  as  agreed  to  by  the  Conferees 
allows  terracing  and  the  retention  of  access 
roads  within  the  mined  area  after  back-fill- 
ing to  the  approximate  original  contour,  but 
requires  complete  elimination  of  all  high- 
walls  and  spoil  piles. 

(4)  "Federal  lands".  A  modification  of  the 
proviso  contained  in  the  Senate  amendment 
was  Included  so  as  to  exempt  coal  deposits 
of  the  Tennessee  Valley  Authority  from  the 
effect  of  surface  owner  protection  and  Fed- 
eral lessee  protection  provisions  of  the  Act. 

The  Conferees  adopted  a  version  of  the 
definition  of  Federal  lands  in  the  Senate 
amendment  to  make  it  clear  that  coal  owned 
by  the  Tennessee  Valley  Authority  would  not 
be  subject  to  the  surface  owner  and  Federal 
lessee  protection  requirements  applicable  to 
other  coal  owned  by  the  United  States. 

This  definition  retains  the  House  bill  pro- 
vision which  gives  the  Secretary  of  the  In- 
terior certain  authority  t»  set  guidelines  for 
mining  of  coal  owned  bylTVA.  (See  Sections 
£22  and  523.)  I 

In  granting  this  authority  to  the  Secre- 
tary, the  Conferees  recognize  that  the  coal 
reserves  entrusted  to  ot  managed  by  the 
Tennessee  Valley  Authority  are  needed  for  it 
to  carry  out  its  responsibilities  under  the 
Tennessee  Valley  Authority  Act  of  1933.  In 
view  of  the  Importance  of  the  availability 
and  use  of  such  coal  reserves  In  conjunction 
with  the  proper  operation  of  TVA's  power 
program.  It  is  the  Conferees  intent  that  the 
Secretary  recognize  and  give  due  regard  to 
the  needs  and  responsibilities  of  the  Ten- 
nessee Valley  Authority  when  carrying  out 
the  provisions  of  this  Act. 

(8)  "imminent  danger  to  the  health  and 
safety  of  the  public."  Language  taken  from 
the  House  bill  was  added  to  the  definition, 
relating  to  reasonable  expectation  of  death 
or  serious  injury. 

(20)  "prime  farmlands".  The  Senate 
amendment  was  adopted  ( the  House  bill  de- 
fined "prime  agricultural  lands").  The  Con- 
ferees agreed  that  the  Senate  definition 
was  technically  preferable  with  the  addition 


of  a  requirement  taken  from  the  House  bill 
to  the  effect  that  the  historical  land  uses 
must  be  considered  by  the  regulatory  author- 
ity in  determining  the  eligibility  of  lands 
under  this  definition. 

(28)  "surface  coal  mining  operations".  The 
Senate  amendment's  reference  to  the  provi- 
sions of  section  512  which  concerns  under- 
ground coal  mining  performance  standards, 
and  the  House  bill's  inclusion  of  the  use  of 
explosives  and  blasting  were  both  incorpo- 
rated Into  the  definition  by  the  Conferees. 

(30)  "lignite  coal".  This  definition  was 
taken  from  the  Senate  amendment,  original- 
ly provided  by  the  U.S.  Bureau  of  Mines.  The 
Conferees  deemed  It  to  be  necessary  because 
lignite  coal  would  be  subject  to  a  lesser  rec- 
lamation fee  under  the  provisions  of  title  IV. 

(31)  and  (32)  "coal  laboratory"  and  "In- 
stitution of  higher  learning".  These  terms 
refer  to  titles  VIII  and  IX  respectively.  They 
were  adopted  from  the  Senate  amendment. 

Sec.  702.  The  adopted  Senate  amendment 
added  the  Mineral  Leasing  Act  of  1920,  as 
amended,  to  the  list  of  Federal  laws  which 
would  not  be  superseded,  amended,  modified 
or  repealed  by  the  Act. 

Sec.  703:  "The  House  bill  required  the  Sec- 
retary to  conduct  an  evaluation  of  potential 
losses  or  shifts  of  employment  resulting  from 
enforcement  of  the  Act.  The  Conferees  de- 
leted this  requirement  as  being  unnecessary. 
In  all  other  respects,  the  House  and  the  Sen- 
ate versions  were  identical  with  respect  to 
this  provision  of  protection  of  employees. 

Sec.  704:  Protection  of  Government  Em- 
ployees. The  House  and  Senate  versions  were 
Identical. 

Sec.  705:  Grants  to  the  States.  The  House 
receded  to  the  more  liberal  Senate  amend- 
ment establishing  a  ceiling  on  annual  grants 
made  by  the  Secretary  to  the  States  and  set- 
ting these  at  80  percent  of  the  total  costs  in 
the  first  year  of  implementation,  60  percent 
in  the  second  year,  and  50  percent  thereafter. 
The  House  bill  would  have  established  a  50 
percent  ceiling  throughout. 

It  is  expected  that  the  higher  levels  of 
reimbursement  will  provide  better  incentives 
for  timely  State  participation  in  the  various 
aspects  of  implementation  of  the  Act. 

Sec.  706:  Annual  Report.  The  House  bill 
and  the  Senate  amendment  were  the  same. 

Sec.  707:  Severability.  There  were  no  dif- 
ferences between  the  House  and  Senate 
versions. 

Sec.  708:  Alaskan  Surface  Coal  Mine  Study. 
The  compromise  arrived  at  in  this  section 
includes  a  requirement  from  the  House  bill 
that  funds  for  studies  contracted  by  the  Sec- 
retary must  be  provided  in  appropriation 
acts,  and  a  Senate  authorization  under  which 
the  Secretary  may  issue  special  interim  rules 
and  regulations  modifying  environmental 
protection  performance  standards  as  applied 
to  the  unique  phj'slcal  and  other  conditions 
existing  in  Alaska. 

Sec.  709:  Both  the  House  bill  and  the 
Senate  amendment  included  study  authority 
for  reclamation  of  non-coal  surface  mined 
minerals.  Conferees  accepted  the  House  pro- 
vision since  It  contained  budget  specifica- 
tions. 

Sec.  710:  The  House  bill  was  adopted  by 
the  Conferees.  It  was  identical  to  the  lan- 
guage reported  by  the  Senate  Energy  and 
Natural  Resources  Committee.  However,  the 
Senate  had  replaced  this  section  with  a  new 
title  VIII  which  would  have  treated  Indian 
tribes  in  much  the  same  way  as  States  are 
treated  under  the  Act,  in  particular  by  allow- 
ing tribal  authorities  to  submit  regulatory 
programs  for  approval  by  the  Secretary.  The 
Conferees  rejected  this  Senate  approach, 
agreeing  Instead  to  the  House  bill  in  requir- 
ing that  a  study  be  carried  out  by  the  Secre- 
tEU-y  and  that  operations  on  Indian  lands 
comply  with  the  performance  standards  of 
the  Act. 


One  reason  that  the  Conferees  agreed  to 
the  House  version  of  the  Indian  lands  pro- 
vision was  that  they  did  not  want  to  chanlge 
the  status  quo  with  respect  to  Jurisdiction 
over  Indian  lands  both  within  reservations 
and  outside  reservation  boundaries.  Nothing 
in  the  study  provision  or  any  other  part  of 
H.R.  2  is  intended  to  make  any  such  change. 

Sec.  711:  The  modifications  of  the  experi- 
mental practices  section  adopted  by  the  Con- 
ferees are  intended  to  permit  the  states  to 
allow  the  specified  post-mining  land  uses 
where  such  uses  require  a  modification  of 
the  basic  reclamation  standards  of  Section 
515  and  516.  Approval  by  the  Secretary  is  re- 
quired as  a  safeguard  against  abuses,  but  the 
Conferees  fully  expect  that  the  Secretary  will 
allow  such  practices  to  facilitate  beneficial 
post-mining  land  uses. 

Sec.  712:  The  House  bill  agreed  upon  by 
the  Conferees  would  authorize  the  funding 
of  Interim  enforcement  and  the  Indian  lands 
study  at  an  annual  rate  of  $10  million 
through  1980,  rather  than  establishing  a 
ceiling  of  $10  million  for  each  year  through 
1979.  as  In  the  Senate  amendment.  Also  In- 
cluded by  the  Conferees  was  authorization 
taken  from  the  House  bill  for  an  additional 
$10  million  annually  for  15  years  to  enable 
regulatory  authorities  to  provide  assistance 
to  small  operators  in  making  a  determina- 
tion of  the  probable  hydrologlc  consequences 
of  surface  mining  operations,  as  required  In 
their  permit  applications. 

For  funding  grants  to  the  States  and  for 
other  administrative  or  general  purposes,  the 
more  generous  House  authorization  of  $20 
million  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  $30  million  for  each  of  the 
next  two  fiscal  years,  and  as  much  from  then 
on  as  would  be  required,  was  adopted  by  the 
Conferees. 

While  the  funds  authorized  under  Sec- 
tion 712(c)  are  primarily  for  grants  to  states, 
they  can  be  used  by  the  Secretary  for  his 
administration  costs.  The  conferees  Intend 
that  the  Secretary  use  these  funds  only  If 
there  are  authorized  appropriations  still 
available  after  state  grants  are  made. 

Sec.  713:  The  Senate  amendment  contained 
a  provision  pertaining  to  the  coordination  of 
regulatory  and  inspection  activities.  The 
House  conferees  receded. 

Sec.  714:  The  Conferees  agreed  to  the 
House  bill.  It  would  require  the  Secretary 
to  obtain  the  vio'ltten  consent  of  the  surface 
owner  (as  defined)  before  leasing  any  Fed- 
eral coal  deposits  underlying  the  surface 
owner's  land  for  surface  mining.  The  Senate 
amendment  allowed  the  Secretary  to  over- 
ride the  surface  owners  objection  to  leasing 
Federal  coal  under  his  land,  if  the  Secretary 
found  that  such  leasing  was  In  the  national 
Interest. 

Sec.  715:  Federal  Lessee  Protection. 

Sec.  716:  Alaska  Coal. 

Sec.  717:  Water  Rights  and  Replacement. 
There  were  no  significant  differences  between 
the  House  bill  and  the  Senate  amendment  in 
these   sections. 

Sec.  718:  Advance  Appropriations. 

Sec.  719:  Certification  and  Training  of 
Blasters.  The  Senate  amendment  contained 
no  such  provisions  and  the  Senate  receded  In 
each  Instance. 

Title  VIII:  University  Coal  Research  Lab- 
oratories. 

Title  IX:  Energy  Resources  Graduate  Fel- 
lowships. 

These  titles  were  adopted  In  their  entirety 
from  the  Senate  amendment.  No  similar  pro- 
visions were  contained  in  the  House  bill. 

The  only  revision  made  by  the  Conferees 
was  the  placement  of  responsibility  for  ad- 
ministering the  provisions  of  both  titles  with 
the  Administrator  of  Energy  Research  and 
Development    Administration    rather    than 
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with  the  Director  of  the  National  Science 
Foundation.  This  was  done  at  the  request  of 
the  Administration. 

Mo  K.  Udall, 

Phillip  Burton, 

Teno  Roncalio. 

Jonathan  Bingham 

John  Seiberlinc, 

Paul  E.  Tsoncas. 

Nick  Rahall. 

Joe  Skcbitz. 

Philip  E.  Ruppe. 
Managers  on   the  Part  of  the  House. 

Henrv  M  Jackson, 

Lee    Metcalf, 

Howard    M.    Metzenbaum. 

Wendell  H.  Ford. 

Spark  M.  Matsunaca, 

CLirroRD  P.  Hansen. 

James  A.  McClure, 

Pete  V.  Domenici. 
Managers  on  the  Part  of  the  Senate. 
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CONFERENCE  REPORT  ON  H.R    8841 

Mr.  BOLAND  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  7554)  making  appropriations 
for  the  Department  of  Housing  and  Ur- 
ban Development,  and  for  sundry  inde- 
pendent executive  agencies,  boards,  bu- 
reaus, commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Septem- 
ber 30.  1978,  and  for  other  purposes. 
Conference   Report    (H    Rept.   No.   95-495) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7554)  "making  appropriations  for  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, and  for  sundry  Independent  executive 
agencies,  boards,  bureaus,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year  end- 
ing September  30.  1978.  and  for  other  pur- 
poses." having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows  : 

That  the  Senate  recede  from  Its  amend- 
ments numbered  6,  8.  10.  17.  23.  34.  36.  and 
41. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 2.  4.  5.  11.  13.  14.  16.  18.  19.  21.  22.  25.  32. 
33.  37.  38.  39.  and  42.  and  agree  to  the  same. 
Amendment  numbered  1 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1.  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  bv  said  amend- 
ment Insert  "$1,159,995,000";  and  the  Sen- 
ate agree  to  the  same 

Amendment  numbered  3:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  .sum  proposed  bv  said  amend- 
ment insert  "531.483.563.000".  "and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  7:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Injlieu  of  the  sum  proposed  by  said  amend- 
mjlnt  insert  "$685,000,000";  and  the  Senate 
agree  to  the  same 

Amendment  numbered  12:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12.  and  agree 
to  the  same  with  an  amendment  as  follows- 
In  lieu  of  the  sum  prooosed  bv  said  amend- 
ment insert  "$57,000,000":  and  the  Senate 
agree  to  the  same 

Amendment  numbered  15:  Tbat  the  House 
recede  from  its  disagreement  to.  the  amend- 
ment of  the  Senate  numbered  15  and  agree 
to  the  same  with  an  amendment,  as  follows 
in  lieu  of  the  sum  proposed  bv  said  amend- 
ment insert  "$52,000,000";  and  the  Senate 
agree  to  the  same  o^ubw 


Amendment  numbered  20:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  20.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$272,547,000";  and  the  Senate 
agree  to  the  same 

Amendment  numbered  26:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  26,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$25,000";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  27:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  27,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$783,200,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  29:  That  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  29.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  Insert  "$4,500,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  30:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  30,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by 
.^aid  amendment  Insert  "$1,500,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  31 :  TTiat  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  31.  and 
agree  to  the  same  with  an  amendment,  as 
follows  In  lieu  of  the  sum  proposed  by 
said  amendment  Insert  "$73,200,000";  and 
the  Senate  agree  to  the  same 

Amendment  numbered  35:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  35,  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  sum  proposed  by 
said  amendment  Insert  •  $393,689,000";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  43:  TTiat  the 
Hou.se  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  43.  and 
agree  to  the  same  with  an  amendment,  as 
follows:  In  lieu  of  the  matter  stricken  and 
laserted  by  said  amendment  insert  the 
following:  "407";  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  44 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  44.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert  the  following: 

Sec.  408.  No  contract  or  budget  authority 
provided  in   this  Act  for  Annual  Contribu- 
tions for  Assisted  Housing,  and  no  funds  ap- 
propriated in  this  Act  for  Housing  Payments 
shall   be  subject   to  the  Federal   regulation 
defining  the  conditions  under  which  two  or 
more  per.*ons  shall  be  eligible  for  admission 
to   public   housing   as  a   family,   which   was 
promulgated  by  the  Department  of  Housing 
and  Urban  Developmen-  on  Mav  9.   1977    at 
24  CFR  5  812.2(d)(1). 
And  the  Senate  agree  to  lie  .same. 
The  committee  of  conference  report  In  dis- 
agreement amendments  numbered  9    24   28 
40.  45.  and  46. 

Edward  P.  Bolano, 
Bob  Traxler. 
Max  Baucus. 
Louis  Stokes. 
Tom  Bevill. 

LiNDY  (Mrs   Hale)  Bocos. 
Bill  D.  Bvrlison. 
Bill  Alexander. 
George  Mahon. 
Lawrence  Coughlin. 
Joseph  M    McDaoe. 
C.  W.  Bill  Younc. 
E.  A.  Cederberc, 
Managers  on  the  Part  of  the  House. 


William  Proxmire, 
John  C.  Stennis. 
BntcH  Bayh, 
Walter  D.  Huddleston, 
Patrick  J.  Leahy, 
James  R.  Sasser, 
John  L.  McClellan, 
Charles  McC.  Mathias,  Jr.. 
Clifford  P.  Case. 
Edward  W.  Brooke, 
Henry  Bellmon, 
Milton  R.  Youno, 
Managers  on  the  Part  of  the  Senate. 

Joint   Explanatory    Statement   of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R 
7554)  making  appropriations  for  the  Depart- 
ment of  Housing  and  Urban  Development 
and  for  sundry  independent  executive  agen- 
cies, boards,  bureaus,  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  ending 
September  30.  1978.  and  for  other  purposes 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  In  the  accompany- 
ing report: 

TITLE  I— DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Amendment  No.  1:  Appropriates  $1,159,- 
995.000  in  annual  contract  authority  for 
annual  contributions  for  assisted  housing, 
instead  qf  $1,203,370,000  as  proposed  by  the 
House  and  $1,116,620,000  as  proposed  by  the 
Senate. 

Amendment  No.  2:  Earmarks  not  more 
than  $42,500,000  for  modernization  of  public 
housing  projects  as  proposed  by  the  Senate. 
Instead  of  $35,000,000  as  proposed  by  the 
House. 

Amendment  No  3:  Appropriates  $31,483.- 
563.000  for  annual  contributions  for  assisted 
housing.  Instead  of  $32,580,000,000  as  pro- 
posed by  the  House  and  $30,336,400,000  as 
proposed  by  the  Senate. 

Amendment  No.  4:  Deletes  language  pro- 
posed by  t^e  House  earmarking  a  minimum 
of  $206,250,000  in  annual  contract  authority 
exclusively  for  conventional  public  housing. 

Amendment  No.  5:  Deletes  language  pro- 
posed by  the  House  permitting  funds  ear- 
marked for  public  housing  agencies  to  be 
committed  for  the  acquisition  of  existing 
housing. 

Amendment  No.  6:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  providing  that  the  receipts  and  dis- 
bursements of  the  housing  for  the  elderly 
or  handicapped  fund  shall  be  Included  in 
the  totals  of  the  Budget  of  the  United  States 
Government. 

Amendment  No.  7:  Appropriates  $685.- 
000.000  for  payments  for  operation  of  low- 
income  housing  projects.  Instead  of  $665.- 
000.000  as  proposed  by  the  House  and  $690.- 
800.000  as  proposed  by  the  Senate. 

Amendment  No.  8:  Deletes  language  pro- 
posed by  the  Senate  providing  for  the  use 
of  up  to  $2,000,000,000  of  recaptured  emer- 
gency mortgage  purchase  authority. 

Amendment  No.  9:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Sen&ic 
providing  for  the  use  of  up  to  $2,000. OOO.OuO 
of  recaptured  special  assistance  purchase 
authority. 

Amendment  No.  10:  Deletes  language  pro- 
posed by  the  Senate  changing  the  account 
title. 

Amendment  No.  1 1 :  Inserts  languags  as 
proposed  by  the  Senate  providing  funds  for 
allocations  and  grants,  instead  ot  for  grant? 
to  cities  and  urban  counties  as  proposed  by 
the  House. 
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The  conferees  expect  tltat  the  Department 
of  Housing  and  Urban  Development  will 
provide  a  full  competitive  opportunity  for 
cities  and  urban  counties  to  qualify  for  ur- 
ban development  action  grants,  including 
the  use  of  preappllcatlons  in  accordance 
with  OMB  Circular  74-7.  The  conferees  also 
agree  that  the  actions  taken  In  amendments 
numbered  10  and  11  are  not  Intended  to 
prejudice  In  any  way  the  deliberations  of 
the  Conference  Committee  on  Title  I  of  the 
Housing  and  ComnHjftity  Development  Act 
of  1977. 

Amendment  No.  12:  Appropriates  $57,000,- 
000  for  comprehensive  planning  grants.  In- 
stead of  $50,000,000  as  proposed  by  the 
House  and  $62,500,000  as  proposed  by  the 
Senate. 

Amendment  No.  13:  Deletes  language  pro- 
posed by  the  House  prohibiting  the  use  of 
1978  comprehensive  planning  funds  for  di- 
rect grants  to  large  cities  or  to  urban  coun- 
ties which  receive  community  development 
block  grant  funds.  The  Committee  of  Con- 
ference Is  in  agreement  that  the  Department 
of  Housing  and  Urban  Development  should 
not  deviate  from  its  budget  estimate  with 
regard  to  providing  comprehensive  planniiig 
grants  directly  to  urban  counties  and  cities 
*lth  populations  In  excess  of  50  000. 

Amendment  No.  14:  Appropriates  $91,000,- 
000  for  flood  insurance  activities  as  proposed 
by  the  Senate,  Instead  of  885,000,000  as  pro- 
posed by  the  House. 

Amendment  No.  15:  Appropriates  $52,000.- 
000  for  research  and  technology,  instead  of 
$51,000,000  as  proposed  by  the  House  and 
$55,000,000  as  proposed  by  the  Senate. 

Amendment  No.  16:  Appropriates  $t62,494,- 
000  for  salaries  and  expenses  of  the  Depart- 
ment as  proposed  by  the  Senate,  Instead  of 
$467,494,000  as  proposed  by  the  House. 

TITLE   II— INDEPENDENT   AGENCIES 

AMERICAN      BATTLE      MONUMENTS      COMMISSION 

Amendment  No.  17:  Ap|)roprlates  $6,463.- 
000  for  salaries  and  expenses  a*  piuposed  by 
the  House.  Instead  of  $6,163,000  as  proposed 
by  the  Senate  and  restores  language  proposed 
by  the  House  and  stricken  bv  the  Senate  pro- 
viding that  $300,000  shall  remain  available 
until  expended. 

consumer  product  safbty  commission 
Amendment  No.  18:  Appropriates  $39,144.- 
000  for  salaries  and  expenses  as  proposed  by 
the  Senate,  instead  of  $40,104,000  as  proposed 
by  the  House. 

department     of    DEFtNSE CIVIL 

Cemeterial    expenses.   Army 
Amendment  No.  19:   Appropriates  $5,000,- 
000  for  salaries  and  expenses  are  proposed  by 
the  Senate,  instead  of  $5,466,000  as  proposed 
by  the  House.  i 

ENVIRONMENTAL     PROTECTION     AGENCY 

Amendment  No.  20:  Appropriates  $272,547.- 
000  for  research  and  development.  Instead  of 
$273,647,000  as  proposed  by  the  House  and 
»266.947.000  as  proposed  by  the  Senate.  The 
Committee  of  Conference  is  in  agreement 
with  the  following  change*  from  the  budget 
estimate : 

*  $600,000  for  the  Ames.  Iowa  Solid  Waste 
Resources  Recovery  Facility; 

-  $1,600,000  for  Great  Laices  research; 

+  $1,300,000  for  continuation  of  Phase  II  of 
the  Ohio  River  Basin  Energy  Study; 

-$1,500,000  for  staffing  regional  labora- 
tories; 

-$500,000  for  the  cold  climate  research 
program  in  Fairbanks,  Alaska; 

-$6,000,000  for  the  health  and  ecological 
effect-^  program;  and 

-$2,000,000  from  the  mteragency  grants 
program.  * 

The  conferees  agree  that,  in  accordance 
with  the  Senate  report,  a  total  of  200  posi- 
tions will  be  funded  from  the  amounU  pro- 
vided by  this  amendment. 

t,^'"*"**'"*"^   ^°-   21:    Appropriates    $428,- 
573,000  for  abatement  and  control  as  pro- 
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posed  by  the  Senate.  Instead  of  $426,573,000 
as  proposed  by  the  House.  The  Committee  of 
Conference  is  in  agreement  with  the  recom- 
mendations contained  in  the  report  of  the 
Senate  except  for  the  following  changes: 

-f-$2,300,000  for  the  Clean  Lakes  program; 

+  $400,000  for  initial  funding  of  an  en- 
vironmental impact  statement  of  natural  re- 
source development  in  the  Flathead  River 
Basin  in  Montana;  and 

-(-$2,300,000  for  solid  waste  planning.  In- 
stead of  $5,000,000  as  proposed  by  the  Senate. 

Amendment  No.  22:  Deletes  language  pro- 
posed by  the  House  appropriating  $1,142,000 
for  buildings  and  facilities. 

CONSUMER    INFORMATION    CENTER 

Amendment  No.  23:  Appropriates  $4,700,- 
000  for  the  Consumer  Information  Center  as 
proposed  by  the  House,  Instead  of  $3,200,000 
as  proposed  by  the  Senate. 

Amendment  No.  24:  Reported  in  disagree- 
ment. The  managers  on  the  part  of  the  House 
win  offer  a  motion  to  recede  and  concur  in 
the  amendment  of  the  Senate  with  an 
amendment  appropriating  $2,995,300,000,  In- 
stead of  $2,943,600,000  as  proposed  by  the 
House  and  $3,013,000,000  as  proposed  by  the 
Senate. 

The  item  reported  In  disagreement  Is  the 
$20,700,000  denied  by  the  House  for  the 
Jupiter  Orblter  Probe. 

The  Committee  of  Conference  Is  In  agree- 
ment with  the  recommendations  contained 
In  the  report  of  the  House  except  for  the 
following  changes: 

+  $56,700,000  for  shuttle  orblter  produc- 
tion. The  conferees  agree  that  none  of  the 
$56,700,000  restored  for  shuttle  orblter  pro- 
duction may  be  obligated  until  shuttle  pro- 
gram milestones,  including  engine  testing, 
are  met  to  the  satisfaction  of  the  House  and 
Senate  Committees  on  Appropriations; 

—$5,000,000  for  space  industrialization; 

-  $2,000,000  for  a  solar  satellite  power  gen- 
erating system; 

+  $7,000,000  for  expendable  launch  ve- 
hicles; 

+  $1,000,000  for  tracking  and  data  acquisi- 
tion; 

—$3,000,000  for  a  Mars  follow-on  mission; 
and 

-$3,000,000  for  V/STOL  development. 

Amendment  No.  25:  Inserts  language  as 
proposed  by  the  Senate  limiting  the  avail- 
ability of  research  and  development  funds 
until  September  30.  1979.  instead  of  provid- 
ing that  such  funds  remain  available  until 
expended  as  proposed  by  the  House. 

Amendment  No  26:  Earmarks  not  to  ex- 
ceed $25,000  for  scientific  consultations  or 
extraordinary  expense,  instead  of  $35,000  as 
proposed  by  the  House  and  $20,000  as  pro- 
posed by  the  Senate. 

NATIONAL   SCIENCE   FOUNDATION 

Amendment  No.  27:  Appropriates  $783.- 
200.000  for  research  and  related  activities, 
Instead  of  $759,330,000  as  proposed  by  the 
House  and  $807,800,000  as  proposed  by  the 
Senate. 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  restoring  lan- 
guage proposed  by  the  House  and  stricken 
by  the  Senate,  amended  to  earmark  not  more 
than  $63,000,000  for  research  applied  to  na- 
tional needs.  The  House  bill  earmarks  $50.- 
000.000  for  this  purpose.  The  text  of  the 
amendment  is  as  follows : 

That  not  more  than  $63,000,000  shall  be 
available  for  Research  Applied  to  National 
Needs:  Proi'tded  further. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendments  Nos.  2^  and  30:  Earmark 
$4,500,000  for  pre-college  science  teacher 
training  seminars  and  $1,500,000  for  ad- 
vanced teacher  workshops,  instead  of  $6,000.- 
000  and  $2,000,000.  respectively,  as  proposed 
by  the  House  and  $3,000,000  and  $1,000,000, 
respectively,  as  proposed  by  the  Senate. 


Amendment  No.  31 :  Appropriates  $73,200,- 
000  for  science  education  activities.  Instead 
of  $79,700,000  as  proposed  by  the  House  and 
$71,200,000  as  proposed  by  the  Senate. 

VETERANS     ADMINISTRATION 

Amendment  No.  32:  Provides  technical 
correction  as  proposed  by  the  Senate. 

Amendment  No.  33:  Appropriates  $4,721,- 
686,000  for  medical  care  as  proposed  by  the 
Senate,  Instead  of  $4,723,926,000  as  proposed 
by  the  House.  The  Committee  of  Conference 
agrees  that  the  VA  may  continue  to  lease 
3  H-316  and  5  H-716  automated  clinical 
laboratory  reporting  systems  at  an  estimated 
cost  of  $1,760,000  using  available  funds  or 
by  reprogrammlng  the  necessary  amount 
from  lower  priority  Items  In  the  1978  medical 
care  appropriation. 

Amendment  No.  34:  Appropriates  $550,- 
000,000  for  general  operating  expenses  as  pro- 
posed by  the  House,  Instead  of  $541,500,000 
as  proposed  by  the  Senate. 

The  Committee  of  Conference  Is  In  agree- 
ment with  the  recommendations  contained 
In  the  report  of  the  House  except  for  the 
following  changes: 

+$3,500,000  for  an  additional  205  Internal 
auditors;   and 

—  $3,500,000  from  the  amount  requested 
for  the  Target  system. 

Amendment  No.  35:  Appropriates  $393.- 
689.000  for  construction,  major  pmjects.  in- 
stead of  $281,389,000  as  proposed  by  the 
House  and  $542,789,000  as  proposed  by  the 
Senate.  The  Committee  of  Conference  agrees 
that  when  the  House  Committee  has  received 
and  reviewed  the  recommendations  of  Its 
investigative  staff  pertaining  to  the  replace- 
ment hospital  facility  at  Portland/Vancou- 
ver, consideration  will  be  given  to  providing 
construction  funds  in  a  supplemental 
appropriation. 

Amendment  No.  36:  Appropriates  $10,000,- 
000  for  grants  for  construction  of  State  ex- 
tended care  facilities  as  proposed  by  the 
House.  Instead  of  $15,000,000  as  proposed  by 
the  Senate. 

The  Committee  of  Conference  agrees  to 
give  consideration  to  a  budget  request  for 
further  funding  to  implement  revisions  in 
P.L.  92-541  and  directs  the  VA  to  accept  ap- 
plications under  the  revised  program. 

Amendment  No.  37:  Appropriates  $45,611,- 
000  for  assistance  fo^  health  manpower 
training  Institutions  as  proposed  by  the 
Senate,  instead  of  $45,045,000  as  proposee^ 
by  the  House. 

Amendment  No.  38:  Appropriates  $1,700.- 
000  for  grants  to  the  Republic  of  the  Philip- 
pines as  proposed  by  the  Senate,  Instead 
of  $2,100,000  as  proposed  by  the.  House. 

Amendment  No.  39:  Provides  technical 
correction  as  proposed  by  the  Senate. 

Amendment  No.  40:  Reported  In  disagree- 
ment. The  managers  on  the  part  of  the 
House  win  offer  a  motion  as  follows : 

No  part  of  the  foregoing  appropriations 
shall  be  used  for  the  adjudication  of  claims 
or  the  payment  of  benefits  for  any  Individ- 
ual who  was  discharged  from  the  military  ' 
under  less  than  honorable  conditions,  and 
who  received  an  honorable  or  general  dis- 
charge as  the  result  of  revised  standards  for 
review  of  discharges  as  Implemented  April  5, 
1977,  by  the  Department  of  Defense's  special 
discharge  review  program. 

TITLE  IV— GENERAL  PROVISIONS 

Amendment  No.  41 :  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  prohibiting  the  use  of  funds  In  this 
Act  by  the  Environmental  Protection  Agency 
to  administer  or  promulgate  any  program 
to  tax.  limit  or  otherwise  regulate  parking 
that  is  not  specifically  required  pursuant  to 
subsequent  legislation. 

Amendment  No.  42 :  Deletes  language  pro- 
posed by  the  House  relating  to  Federal  Hous- 
ing Administration  mortgage  insurance  In 
Merced  County,  California. 
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^^A^mencment     No.    43:     Changes    .«:t.on  °  w^^mc"  CoTch.,.  Mr.  Ashbrook  in  two  Instances! 

Amendment  No.  44:  Restores  limiting  Ian-  Joseph  M  McDade     '  ^^'  ANDERSON  Of  Illinois, 

guage   proposed    by   the   House   and   deletes  bill  Young  **'"•  Derwinski  in  two  instances, 

language  proposed  by  the  Senate  applicable  e.  A.  CrDEKsBKo  Mr.  Lacomarsino  in  three  instances, 

to  the  Federal  regulation  defining  the  con-  Managers  on  the  Pan  of  the  House  Mr.  YouNC  of  Florida. 

ti!'lT\,.''1nJiZ*'^f^  ^"k.^  k"°";  '""°"'  WILLIAM  PRoxMi...                    '  Mr.   Collins   of  Texas   in   thrpp  .«. 

shall    be   eligible   for   public    housing   as   a  ,.„.,  „    o^Ct!,.  stances 

family.     The     conference     agreement     also  BwchBat"  Mr  CUNNiNCHAif 

changes  the  section  number.  «J     "     J7^  w     ^^^NNINCHAM. 

Amendment  No.  45:  Reported  m  technical  w™^  ?  r.Tv  "'"°'''  Mr.  Symms. 

disagreement    The  managers  on  the  part  of  !.««««  ^^-  Steicer. 

the  House  will  offer  a  motion  to  recede  and  "{«««  i    m  <^''"''  Mr.  Abdnor  in  three  Instances, 

concur  In  the  amendment  of  the  Senate  with  1°  ..,  „  w^^  «''t^',  .    t  Mr.  Snyder. 

an  amendment  as  follows  gHARLEs  McC.  Mathias,  Jr..  j^^.  ^^cH  in  two  instances. 

thfs  Act  mav°S:  u,ed^'dfr"ect?v  ""rT"  '^  Eow.^"  w  Bkooke.  Mr.  LoTT  in  two  instances. 

tnis  Act  may  be  used,  directly  or  through  wtNuv  wnrvtoM  Mr  Crane 

grants,  to  pay  or  to  provide  reimbursement  Sn  to«  R   v^?T«r  Mr  ^™x, 

for  payment  of  a  consultant   (whether  re-  .,   "'"O"  R^Younc,  Mr.  Skubitz. 

tamed    by    the    Federal    Government    or    a  Managers  on  the  Part  of  the  Senate.  Mr,  McKlNNEY. 

grantee)   at  more  than  the  dally  equivalent  i  Mr.  STEERS. 

of  the  maximum  rate  paid  for  OS-18,  unless  t  ttavtt  ott  AnotrMr-ir  Mr.  Hansen. 

specifically    authorized   by   law.  iaiLAVt.  USf    ABSENCE  Mr.  CORCORAN  of  Hlinois. 

The  conference  agreement  adopts  the  text  By  unanimous  consent,  leave  Of  ab-  Mrs.  Smith  of  Nebraska. 

cLnge%h?^«*ion'nu'mt^r'"'    *""*"'"''*    '°  **""  *^  granted:  Mr.  Edwards  of  Oklahoma  in  two  in- 

^ImanaTer^^on^X^Vart  of  the  Senate  J^''   ^°",'«*''    '^^   '^^  ^«»"^«*   °'   ^r.  stances^ 

will  move  to  concur  in  the  amendment  of  the  Wright)  ,  for  until  4:15  p.m.  today,  on  Mr.  Oilman. 

House  to  the  amendment  of  the  Senate  account  of   oflBclal  business.  Mr.  FoRSYTHE. 

Amendment  No.  46:  Reported  in  technical  Mr.  Jenrette   (at  the  request  of  Mr.  Mr.  Wiooms. 

disagreement   The  managers  on  the  part  of  Wricht)  ,  for  today,  on  account  Of  offl-  Mr.  HoRTON. 

the  House  will  offer  a  motion  to  recede  and  cial  business.  (The  following  Members   (at  the  re- 

^i^rBrF^ri^^^' ""''  Sn°e^u^Lrsr^-  -^  ^  ^-'-^^ 

th^  AC?  to  any  departmenTor  ZZlTmll  SPECIAL  ORDERS  GRANTED  Mr.  Richmond  in  two  instances, 

be  expended  for  the  transportation  of  any  By  unanimous  consent,  permission  to  Mr  mo't^«»*",*^°  *"f *^"^^ 

officer  or  employee  of  such  department  or  address  the  House  followine  the  lee  sla-  ^^  McDonald  in  five  instances, 

agency  between  his  domicile  and  his  place  of  tive    program   S    anv  Tt^clal    order.  ^''  ^"^^=  ^"  ^'^°  instances, 

employment   with  the  exception  of  the  Sec-  heretoforJ  ent^ri^  Jn.Va^t JhL  Mr.  Brodhead  in  two  instances. 

retiry  of  the  Department  of  Houslne  and  "«'l^olor«f"tered,  was  granted  to:  j^j.  Eilberc  inlO  in«!tnnppc 

Urban   Development,    who,    under    tlfle    5  '^he  following  Members    (at  the  re-  Mr  WAxwAVPn  tJn f^^Jl^^ii 

united  States  Code,  section  loi.is  exempted  ""^^t  °^  Mr.  Coleman)  and  to  revise  and  JJ^  So  of  ^?arvlaid          t 

frorn  such  limitations.                             "  extend  their  remarks  and  include  extra-  JJr  G^NZALr^ln  ?K  »ncf oS.« 

The  conference  agreement  adopts  the  text  neous  matter :  >  l^i'  GONZALEZ  in  three  instances. 

chan*?e%h?r.on"rm'S^r^    '""'"''"'*     ^  ^l'  ^^^TaterT  ^°  -T^^f'  '^^^^  iicts""""''  °'  "^^"'""^^^   ^"   ^'^" 

The  managers  on  the  part  of  the  Senate  wUl  Mr  Whal^n  f Sr  10  minu  es   f^af  ^'  ^^  V^''^°  *"  *^°  '"^'^^^ 

move  to  concur  in  the  amendment  of  the  ^r'  ol^f^^^  t^   I    minutes  today.  ^rs.  Burke  of  California  in  three  in- 

House  to  the  amendment  of  the  Senate  ^"^^  Lawyer,  for  3  minutes,  today.  stances 

coNrERENCE  TOTAL-wiTH  COMPARISONS  ^^Mt.  CoRCORAN  of  Hlinois,  for  5  minutes,  Mr.     Ford     of     Michigan     in     three 

th^typ 'thTLTy^efr  I'^T Cr  >nd"ed  J^,  ^^^  °^  °^^-«--  '^  «  ™^-tes  ^TrScHAM  in  10  instances. 

pL^nf  rThTflL^/i  5errram*o?ntn^;  mT  ^— .  for  5  minutes,  today.  ^^  ^^^^  '"  *-  '-^— 

1978  budget  estimates,  and  the  House' and  ^'^^  following  Members   (at  the  re-  Mr  JoNF-Tof  Tpnn««,. 

senate  bills  for  1978  follow:  quest  of  Mr.  Panetta)  ,  to  revise  and  ex-  JJr  Murphy  If  New  York 

New  budget  (obugationai)  ^^^  **^eir  remarks,  and  to  include  ex-  Mr  Hark™ 

authority       fiscal      year  traneous  matter : )  Mr  Habptq 

1977  ,87  099  ,g^  ^  Mr.  Glickman.  for  5  minutes,  today.  Mr  Gephardt 

"l^^n*    efimates   of    new  Mr.  Annunzio.  for  5  minutes,  today.  Mr  H^tvaT 

flscaw2i°r7o«  »"t»>o^"y-  Mr.  GONZALEZ,  for  5  minutes,  today.  Mr  A^Com 

Ho'u's^'blirflL'I    y-ea-r-l978-   '  ll'  11^  t^'  Z  JJ"  AnOnVi°  M^  ^T^f'  ^^Z'  ^^  V^N^ ' 

senate  bill,  fiscal  year  iItoI     ll.  M8  T{  Z  ^l'  j^^°'''-  1°''  I  "'^^^^^  Joday.  Mrs.  BOCCS. 

Conference  agreement 69,  352!  Sm!  Z  JJ''  SvJ.^;.   f  ^  ?^''?^^.'  ^^f^'  Mr.  MiNlSK. 

Conference  agreement  com-  M^.  Eckhardt,  for  5  minutes,  today.  Mr  Fisher  in  10  instanre.; 

pared  with :  Mr.  Reuss.  for  5  minutes,  today.  Mr  NirHor  c        instances. 

New  budget   (obligation-  Ms.  Oakar,  for  5  minutes,  on  July  13.  Mr  rnTTrn 

vlLr  i*oV-^°'"^'     '*'^*'  Mr.  Le  Fante,  for  5  minutes,  on  July  MtYatron 

year   1977.. -^ 2. 253. 090. 000  13.  vJ^  t          t    t. 

Budget  estimates  of  new  «,„  «           ,      ..„  Mr.  John  L.  Burton. 

(obiigationai)    author-  Mrs.  BoGGS,  for  60  minutes,  on  July  20.  Mr  White 

HouL"  wi.Tscaryei-r  ~'' "''  "^'  °°°  ^'■-  ^°^"  *"  ^''^  instances. 

8ena^blu:-fl.caV-ye.r      '^''■'^'■'^  EXTENSION  OF  REMARKS  Mr.  S^ardt. 

1978 ._  +1.704.363,000  By  Unanimous  consent,  permis.sion  to  ^_^^^^_^^ 

'  Includes  856.700,000  of  budget  estimates  ^^''^^  ^^^  extend  remarks  was  granted 

not  considered  by  the  House  to:  SENATE  BILL  REFERRED 

EowAR.  P.  BoLANo.  quelt^'V ^T TolEMAT^and'^tl  '^.tuX  ^  bill  of  the  Senate  of  the  following 

Ma"x  ^.^'^1  exTraneou^ma'^ter'r"    ""'  ^  ^^'""^  ""«  was  taken  from  the  Speaker's  table 

Louis  St^es  Mr.  Dickinson.  ^"'l'  ""^^^  "^e  rule,  referred  as  follows: 

Tom  Bevill  Mr.  FrenzeL  S.   1828.  An  act  to  provide  for  the  estab- 

LiNDY    (Mrs.   HALE)    BocGS  Mr.  Sarasin  Ushment    of    the    George    W.    Norrls    Home 

BILL  D.  BxniLisoN         ^^'  Mr  ConabTf  National     Historic     Site     in     the    State    of 

Bill  Alexande.    '  w     )'"'^'^'^'^-  Nebraska,   and    for   other   purposes;    to  the 

■  Mr.  Archer  in  three  instances.  committee  on  interior  and  Insular  Affairs. 
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BILLS  PRESENTED  TO  THE 
PRESIDENT 


Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  July  11,  1977,  pre- 
sent to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  title: 

H.R.  4585.  To  authorize  appropriations 
for  the  Indian  Claims  Commission  for  fiscal 
year  1978;  to  facilitate  the  transfer  of  cases 
from  the  Indian  Claims  Commission  to  the 
U.S.  Court  of  Claims;  and  for  other  purposes; 
and 

H.R.  4992.  To  amend  the  Indian  Financing 
Act  of  1974  by  revising  the  appropriations 
authorization  for  the  Indian  business  devel- 
opment program. 


ADJOURNMENT 


Mr.  PANETTA.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  55  minutes  p.m.) 
the  House  adjourned  until  tomorrow. 
Wednesday.  July  13,  1977.  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  v/ere  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1881.  A  communication  from  the  President 
of  the  United  States,  transmitting  proposed 
supplemental   appropriations   for   fi.scal   year 

1977  for  the  legislative  branch  and  the  Small 
Business  Administration,  and  amendment  to 
the  request  for  appropriations  for  fiscal  year 

1978  for  the  legislative  branch  (H.  Doc.  No. 
95-183) ;  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

1882.  A  letter  from  the  Dlrectoi.  U.S.  Arms 
Control  and  Disarmament  Agency,  transmit- 
ting supplementary  reports  to  the  final  re- 
port on  the  Impact  on  military  expenditures 
of  arms  control  measures  mutually  agreed 
to  by  the  United  States  and  the  Soviet  Union, 
pursuant  to  section  142  of  Public  Law  94-141; 
to  the  Committee  on  International  Relations, 

1883.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken by  the  Army  National  Guard,  pursuant 
to  10  use.  2233a(l);  to  the  Committee  on 
Arme^  Services. 

1884.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Act  No.  2-39,  "To  regulate  the  Instal- 
lation, maintenance  and  repair  of  electrical 
equipment  In  the  District  of  Columbia," 
pursuant  to  section  602(c)  of  Public  Law 
93-198;  to  the  Committee  on  the  District  of 
Columbia, 

1885.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Act  No.  2-40,  "To  regulate  the  con- 
struction of  buildings  In  the  District  of 
Columbia,"  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

1886.  A  letter  from  the  Administrator. 
Agency  for  International  Development  De- 
partment of  state,  transmitting  notice  of  a 
proposed  new  systems  of  records,  pursuant 
to  5  U.S.C.  552(a)(0);  to  the  Committee  on 
Government  Operations. 

1887.  A  letter  from  the  Chairman,  Privacy 
Protection  Study  Commission,  transmitting 
the  final  report  of  the  Commission,  pursuant 
to  section  5(g)  of  Public  Law  93-579;  to  the 
committee  on  Government  Operations, 

1888.  A  letter  from  the  Assistant  Secretary 
or  state  for  Congressional  Relations,  trans- 


mitting the  semiannual  report  on  Interna- 
tional narcotics  control  program  activities 
for  the  period  July  1  through  December  31, 
1975,  pursuant  to  section  481  of  the  Foreign 
Assistance  Act  of  1961,  as  amended;  to  the 
Committee  on  International  Relations. 

1889.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  tljpins- 
mltting  reports  on  political  contributions 
made  by  Ambassador-designates  David  B. 
Bolen,  Raymond  L.  Garthoff.  John  R.  Burke, 
and  Maurice  Solaum,  and  their  families,  pur- 
suant to  section  6  of  Public  Law  93-126;  to 
the  Committee  on  International  Relations. 

1890.  A  letter  from  the  Director,  U.S.  In- 
formation Agency,  transmitting  the  annual 
report  on  the  assignment  of  foreign  service 
officers  to  public  organizations,  pursuant  to 
section  576(e)  of  the  Foreign  Service  Act  of 
1946,  as  amended  (89  Stat.  764) ;  to  the  Com- 
mittee on  International  Relations. 

1891.  A  letter  from  the  Chairman,  Civil 
Service  Commission,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  5,  United 
States  Code,  to  provide  for  retention  of 
grade  and  pay  for  certain  employees,  and 
for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service, 

1892.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  supplement  to  the  second  annual 
report  recommending  deauthorlzatlon  of 
certain  projects,  pursuant  to  section  12  of 
Public  Law  93-251  (H.  Doc.  No.  95-184);  to 
the  Committee  on  Public  Works  and  Trans- 
portation and  ordered  to  be  printed. 

1893.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Social 
Security  Act  and  the  Internal  Revenue  Code 
of  1954  to  strengthen  the  financing  of  the 
social  security  system;  to  the  Committee  on 
Ways    and    Means. 

1894.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Improved  management  of  com- 
puter resources  needed  to  enhance  the  Ma- 
rine Corps'  efficiency  and  effectiveness  (LCD- 
76-124.  July  11,  1977);  Jointly,  to  the  Com- 
mittees on  Government  Operations,  and 
Armed  Services. 

1895.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  II  of 
the  Social  Security  Act  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and 
Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  3,  A  bill  to 
strengthen  the  capability  of  the  Government 
to  detect,  prosecute,  and  punish  fraudulent 
activities  under  the  medicare  and  medicaid 
programs,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-393,  Pt.  II).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. H.R.  133.  A  bill  to  amend  the 
act  of  March  2,  1931,  to  provide  that  certain 
proceedings  of  the  Italian  American  War 
Veterans  of  the  United  States,  Inc.,  shall  be 
printed  as  a  House  document,  and  for  other 
purposes;  with  amendment  (Rept.  No.  95- 
489).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DENT:  Committee  on  House  Adminis- 
tration. House  Resolution  12.  Resolution  to 
permit  all  employees  of  the  House  of  Repre- 
sentatives to  contribute,  through  payroll 
withholdings,  to  charitable  organizations  in 
coordination    with    the    Combined    Federal 


Campaign  and  other  fundralslng  In  the  exec- 
utive branch  of  the  Federal  Government 
(Rept.  No.  95-490).  Referred  to  the  House 
Calendar. 

Mr.  NEDZI:  Committee  on  House  Admin- 
istration. H.R.  6214.  A  bill  to  provide  for  the 
establishment  of  a  Center  for  the  Book  in  the 
Library  of  Congress,  and  for  other  purposes 
(Rept.  No.  95-491).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  H.R.  2176.  A  bill  to  amend  the 
Accounting  and  Auditing  Act  of  1950  to  pro- 
vide for  the  audit,  by  the  Comptroller  Gen- 
eral, of  the  Federal  Reserve  Board,  the  Fed- 
eral Reserve  banks  and  their  branches  and 
check  clearing,  wire  transfer,  and  security 
facilities,  the  Federal  Deposit  Insurance  Cor- 
portatlon,  and  the  Office  of  the  Comptroller 
of  the  Currency;  with  amendment  (Rept.  No. 
95-492).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  of  conference. 
Conference  report  on  H.R.  2  (Rept.  No.  95- 
493) .  Ordered  to  be  printed. 

Mr.  NEDZI:  Committee  of  conference. 
Conference  report  on  S.  1474  (Rept.  No.  95- 
494) .  Ordered  to  be  printed. 

Mr.  BOLAND:  Committee  of  conference. 
Conference  report  on  H.R.  7554  (Rept.  No. 
95-495) .  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ANDERSON  of  California  (for 
himself  and  Mr.  Walgren)  : 
H.R.  8213.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  payment  of 
service  pensions  to  veterans  of  World  War  I 
and  the  surviving  spouses  and  children  of 
such  veterans;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  BINGHAM : 
H.R.  8214.  A  bill  to  provide  for  certain  In- 
creases in  the  membership  of  the  Gateway 
National  Recreation  Area  Advisory  Commis- 
sion; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  BRODHEAD: 
H.R.  8215.  A  bill  to  provide  for  reimburse- 
ment of  certain  litigation  expenses  to  real 
property  owners  who  prevail  In  certain  liti- 
gation arising  from  the  condemnation  of  real 
property  to  be  administered  by  the  National 
Park  Service;  to  the  Comm.ittee  on  Govern- 
ment Operations. 

By  Mr.  BRODHEAD  (for  himself  and 
Mr.  Blanch ARD)  : 

H.R.  8216.  A  bill  to  amend  title  38.  United 
States  Code,  to  eliminate  the  time  period  In 
which  a  veteran  has  to  use  his  educational 
benefits;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mrs.  BURKE  of  California: 

H.R.  8217.  A  bill  to  amend  the  Emergency 
Unemployment  Compensation  Act  of  1974  to 
provide  an  additional  13  weeks  of  benefits 
in  States  with  high  unemployment  rates, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 

H.R.  8218.  A  bill  to  amend  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  of 
1954  to  strengthen  the  financing  of  the  social 
security  system,  to  reduce  the  effect  of  wage 
and  price  fluctuation  on  the  system's  benefit 
structure,  and  to  eliminate  from  that  system 
gender-based  distinctions:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  CEDERBERG: 

H.R.  8219.  A  bill  to  amend  the  authoriza- 
tion for  the  project  for  flood  protection  on 
the  Saginaw  River,  Mich.;  to  the  Committee 
on  Public  Works  and  Transportation. 
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By  Mr.  DANIELSON : 
H.R.  8220  A  bill  to  amend  section  1821  of 
title  28.  United  States  Code,  relating  to  per 
diem  and  mileage  expenses  for  witnesses  In 
U.S.  courts;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  deLUOO: 
H.R.  8221.  A  bill  to  Increase  the  percent  of 
appropriations  under  the  Adult  Education 
Act  which  Is  available  for  allotment  among 
Guam.  American  Samoa,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  Virgin 
Islands:  to  the  Committee  on  Education  and 
Labor. 

By   Mr.    oc   LUGO    (for   himself,    Mr. 
UoALL.    Mr.    Phillip    Burton,    Mr. 
Sebelius,     Mr.     Krebs.     Mr.     Laco- 
MARsiNo,  Mr.  Santini.  Mr.  Eckhardt, 
Mr.  Byron.  Mr.  Miller  of  California. 
Mr    RiSENHoovER.  Mr.   Weaver,  Mr. 
LuJAN,  Mr.  Meeds,  Mr.  Tsongas,  Mr. 
Runnels,    Mr     Huckaby,    Mr.    Won 
Pat)  : 
H.R.  8222.  A  bill  to  apply  duty-free  treat- 
ment under  certain  circumstances  to  articles 
produced   In   the  Insular  possessions  of  the 
United   states,   and   for   other   purposes;    to 
the  Committee  on  Ways  and  Means. 

By  Mr.  DUNCAN  of  Oregon  (for  him- 
self. Mr.  AuCoiN,  and  Mr.  Weaver) 
(by  request)  : 
H.R.  8223   A  bill  to  reduce  the  size  of  the 
Bull  Run  Reserve  within  Mt.  Hood  National 
Forest   land.s  In  Oregon:    to  the  Committee 
on  the  Judiciary. 

By   Mr.   EDWARDS  of   California    (for 
hlm.self.  Mr.  Beilenson,  Mr.  Mineta, 
and  Mr.  Waxman)  : 
H.R.  8324.  A  bill  to  amend  title Jbcvill  of 
the  Social  Security  Act  to  ellmlna*  the  de- 
duction from  benefits  with  respect  to  blood 
provided  an  Individual  which  Is  not  replaced; 
Jointly,    to    the    Committees    on    Interstate 
and  Foreign  Commerce,  and  Ways  and  Means 
By  Mr    EVANS  of  Delaware   (for  him- 
self. Mr.  Bauman,  and  Mr.  Trible)  : 
H.R    8225.  A  bill   to  amend  the  Regional 
Rail   Reorganization  Act  of   1973   to  permit 
States  to  combine  funds  for  the  maintenance 
and  Improvement  of  rail  service  continuation 
programs  established  under  such  act    to  the 
Committee     on      Interstate     and     Forelen 
Commerce.  " 

By  Mr   FORD  of  Tennessee  (for  him- 
self.   Mr.    AspiN.    Mr.    Bedell.    Mr 
Leach,  and  Mr.  Snyder  i  : 
H  R    8226    A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that  re- 
cipients of  veterans-  pension  and  compensa- 
tion will  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of  in- 
creases in  monthly  social  security  benefits 
to  the  Committee  on  Veterans'  Affairs 
By  Mr  HAGEDORN: 
H.R.   8227    A    bill    to   convey   certain    In- 
teresu  in  property  held  by  the  United  States 
of  America;    to  the   Committee  on   Interior 
and  Insular  Affairs. 

By  Mr.  HAMMERSCHMIDT: 
H.R^8228.  A  bill  to  reorganize  the  executive 
branch  of  the  Oovernmertt  bv  consolidation 
of  functions  and  to  Increise  efficiency  and 
coordination  in  the  area  of  disaster  asslst- 
r."<fH.'  ^'"^'■sency  preoaredne.ss.  mobilization 
readiness,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations 
ByMrHARKIN: 

s«,fc  n^^  '^  "'"  *°  *'"*"**  ""«  38.  United 
States  Code,  to  Improve  the  quality  of  hospi- 
tal care  and  medic il  services  in  Veterans' 
Administration  health  care  facilities,  and  for 
era"-  ^^^''    '°  '""^  Committee  on  Vet- 

By  Mr.  HARRIS: 
Crfm^e  r"?    f  "'"   '°  ""•"*»  '^e  Omnibus 
to    include    rescue    squad    members    in    the 
group  of  persons  eligible   for  public  safety 

th"lTJdiS'  "^"'""^  "  '''  Commlt^on 


By  Mrs.  HECKLER: 
H.R.  8231.  A  bill  to  amend  the  SmaU  Bus- 
iness  Act   to   declare   a   national   policy   on 
small   business   Investment,   provide   for  an 
ongoing  program  of  advocacy  and  economic 
research  and  analysis  for  small  business,  and 
to  increa.se  the  exchange  of  pertinent  infor- 
mation and  the  level  of  cooperation  between 
the    Small     Business     Administration     and 
other  departmenu,  agencies  and  instrumen- 
talities of  the  Federal  Government;   jointly 
to  the  Committees  on  Small  Business,  and 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  HEFNER: 
H.R.  8232.  A  bill  to  exempt  from  coverage 
under  the  Fair  Labor  Contractor  Registra- 
tion Act  of  1963  any  person  who  engages  In 
farm  labor  contracting  solely   within  a  75- 
mlle  radius  of  his  home;   to  the  Committee 
on  Education  and  Labor.  ^^ 

H  R.  8233  A  bill  to  amend  the  Fair  Labor 
Contractor  Registration  Act  of  1963  by  pro- 
viding that  the  term  "migrant  worker"  ex- 
clude.s  any  individual  who  returns  to  his 
place  of  permanent  residence  on  a  dally 
basis;  to  the  Committee  on  Education  and 
Labor. 

H  R  8234  A  bill  to  exempt  from  coverage 
under  the  Pair  Labor  Contractor  Registra- 
tion Act  of  i963  any  person  who  engages 
in  farm  labor  contracting  solely  for  the  pur- 
po.se  of  supplying  migrant  workers  who  re- 
turn each  day  from  their  places  of  employ- 
ment to  their  permanent  residences:  to  the 
Committee  on  Education  and   Labor 

By   Mr.    KASTENMEIER    (for   hlnwelf. 
Mr.  AuCoiN.  Mr.  Baucus.  Mr.  Bonior, 
Mr.     Carter.     Mr.     Fountain.     Mr. 
GUYER,  Mr.  Hawkins,  Mrs.  Heckler, 
Mr.  Holland,  Mr    Pepper.  Mr    Ron- 
CALio,  Mr.  VoLKMER.  and  Mr.  Whit- 
ley )  : 
H.R.  8235.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  prohibit   the  PosUl 
Service    from    limiting    regular    daily    mall 
delivered  to  fewer  than  6  days  eacli  week, 
and  for  other  purposes:    to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr  NEAL  (for  himself  and  Mr. 
Whalen)  : 
H.R.  8236.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Street-s  Act  of  1968 
to  provide  that  rescue  squad  members  are 
entitled  to  death  benefits  made  available 
under  such  act;  to  the  Committee  on  the 
Judiciary. 

By  Mr  OBERSTAR: 
H  R.  8237.  A  bill  to  provide  for  additional 
assistance  for  the  preservation  of  historic 
structures  under  title  I  of  the  Natlon.il  Hous- 
ing Act  of  1964.  and  the  act  of  October  15 
1966  (80  Stat.  917);  to  the  Committee  on 
Banking.   Finance  and  Urban  Affairs. 

H.R.  8238.  A  bill  to  amend  title  39.  United 
States  Code,  to  establish  congressional  review 
of  postal  rate  decisions,  to  Increase  congres- 
sional oversight  of  the  U.S.  Postal  Service 
to  abolish  the  Board  of  Governors  of  the 
U.S.  Postal  Service,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.   PATTEN: 
H.R.  8239    A   bill   to  incorporate  the  US 
Coas'al    Cadets;    to   the   Committee   on   the 
Judiciary. 

By  Mr  ROBERTS  i  by  request)  : 
HR  8240.  A  bill  to  amend  38  U.S.C.  101(2) 
to  provide  that  the  term  "veteran"  shall  in- 
clude a  person  who  was  discharged  from  the 
active  military,  naval,  or  air  service  on  the 
condition  that  such  person  immediately  re- 
enter such  service;  to  the  Committee  on 
Veterans'  Affairs 

H.R  8241.  A  bill  to  amend  38  U.SC  301(3) 
so  as  to  Include  lupus  erythematosls  among 
the  chronic  diseases:  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  8242.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  hospital  and  medical 
care   to  ceruin   members  of   the  Canadian 


Armed  Forces;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  ROSTENKOWSKI  (foi  himself, 
Mr.  MiKVA,  and  Mr  Cohen)  : 
H.R.  8243.  A  bill  to  amend  the  Social  Se- 
curity Act  to  authorize  international  agree- 
ments with  respect  to  social  security  health 
insurance  benefits;  to  the  Committee  on 
Ways  and  Means. 

By  Mr    SMITH  of  Iowa   (for  himself, 
Mr.     Duncan     of     Tennes.see.     Mr. 
Symms.  Mr.  Neal.  Mr.  McHuch.  Mr. 
Quie.  Mr.  Johnson  of  California,  Mr. 
Lott.  Mr.  Broyhill.  Mr.  Cochran  of 
Mississippi.     Mr.     GoLDWATER.     Mr 
SisK.   Mr.   Ketchum.   Mr.   Lagomar- 
siNO.  Mr.  Leggett.  Mr.  Harkin.  Mr. 
Brown  of  Michigan.  Mr.  Ichord.  Mr. 
Stangeland.  Mr    Bowen.  Mr.  Moor- 
head  of  California.  Mr.  Ireland.  Mr 
Skelton.  and  Mr.  Hanley  )  : 
H.R.   8244.   A  bill   to  amend   the  Internal 
Revenue  Code  of  1954  to  equalize  the  treat- 
ment of  charitable  contributions  and  invest- 
ment tax  credits  for  certain  cooperatives  and 
their  members:   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SPENCE : 
H.R.  8245.  A  bill  to  amend  chapter  49  of 
title  10.  United  States  Code,  to  prohibit  un- 
ion organization  in  the  Armed  Forces,  and 
for  other  purpo-ses:  to  the  Committee  on 
Armed  Services. 

By  Mr.  STEERS: 
HR.  8246.  A  bill  to  amend  section  703(h) 
of  the  Civil  Rights  Act  of  1964  to  provide 
that  seniority  sy.stems  which  perpetuate  the 
effects  of  past  discrimination  shall  not  be 
exempt  from  the  prohibition  against  unlaw- 
ful employment  practices;  to  the  Committee 
on  Education  and  Labor 

By  Mr.  STRATTON    (for  himself  and 
Mr.  Beard  of  Tennessee)  : 
H.R.  8247.  A  bill  to  amend  title  10.  United 
States  Code,  to  abolish  one  of  the  two  posi- 
tions of   Deputy   Secretary  of   Defense   and 
establish  the  position  of  Under  Secretary  of 
Defense  for  Policy  and   to  change  the  title 
of    the    Director    of    Defen.se    Research    and 
Engineering  to  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering;   to  the 
Committee  on  Armed  Services. 
By  Mr    WHITEHURST: 
HR    8248.  A  bill   to  provide  medical  and 
dental    care    for    certain    former    wives    and 
husbands  of  members  and  former  members 
of  the  armed  services:  to  the  Committee  on 
Armed  Services. 

By  Mr.  WHITLEY : 
H.R   8249   A  bill  to  amend  the  Farm  Labor 
Contractor  Registration   Act  of   1963   to  ex- 
emnt  from  its  coverage  persons  engaged  In 
activities  within  a  50-mile  intrastate  radius 
of  their  permanent  place  of  residence  and  for 
not  more  than  26  weeks;   to  the  Committee 
on  Education  and  Labor. 
By  Mr.  YATRON: 
H.R.  8250.  A  bill  to  amend  the  Immigration 
and   Nationality  Act   to  change  certain  cri- 
teria  for   determining   whether   an    alien   is 
excludable  from  admission  to.  or  deportable 
from,  the  United  States  as  a  public  charge 
and  to  provide  that  an  alien  may  not  be  ad- 
mitted to  the  United  States  unless  a  citizen 
of  the  United  States  enters  Into  an  enforce- 
able agreement   to  orovlde  sunport   to  such 
alien  for  a  period  of  5  years  after  admission: 
to  the  Committee  on  the  Judiciary. 

By  Mr  YOUNG  of  Florida  (by  request) : 
H.R.  8251.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  retro- 
active determination  of  eligibility  for  dis- 
ability compensation  from  the  Vetisrans'  Ad- 
ministration; to  the  Committee  on  Ways  and 
Means. 

By  Mr  JOHN  L.  BURTON : 
H.R   8252    A  bill  to  amend  section  304  of 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973  to  provide  that  eligibility  of 
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low-income  Individuals  for  programs  there- 
under shall  be  determined  on  the  basis  of 
the  lower  living  standard  budget  issued  by 
the  Bureau  of  Labor  Statistics;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  MANN   (for  himself,  Mr.  OUD- 
GER,  Mr.  Evans  of  Georgia,  Mr.  Wig- 
gins, and  Mr.  Hyde)  : 
H.R.  8253.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  change  the  procedure 
for  the   removal   of   certain   State   criminal 
cases  to  the  Federal  courts:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  SKUBITZ: 
HR  8254.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Impose  an  excise 
tax  on  certain  property  transported  on  In- 
land waterways,  and  to  authorize  the  collec- 
tion of  a  $25  fee  for  the  use  of  locks  along 
such  waterways;  jointly,  to  the  Committee  on 
Ways  and  Means,  and  Public  Works  and 
Transportation. 

By  Mr.  HEPTEL  (for  himself  and  Mr. 
Akaka)  : 
H.J.  Res.  542.  Joint  resolution  to  extend 
from  25  years  to  30  years  the  age  limitation 
within  which  certain  passenger  vessels  may 
qualify  for  operating-differential  subsidies; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  JACOBS: 
H.J.  Res.  543.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  limit  service  by  Represent- 
atives. Senators,  and  Federal  judges:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  VANDER  JAGT: 
H.J.  Res.  544.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  to  give  citizens  of  the  United 
States  the  right  to  enact  and  repeal  laws  by 
voting  on  legislation  In  a  national  election; 
to  the  Committee  on  the  Judiciary. 
ByMr.  BRODHEAD: 
H.   Con.   Res.   276.   Concurrent  resolution 
expressing   the   sense  of  Congress   with   re- 
spect to  the  Baltic  States;  to  the  Committee 
on  International  Relations. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia   (for    himself,    Mr.    Beard    of 
Rhode  Island,  Mr.  Breaux.  Mr.  Del- 
LUMS,  Mr.  Dincell,  Mr.  Dornan.  Mr. 
Edgar,  Mr.  English.  Mr.  Fountain, 
Mr.  Hammerschmiot,  Mr.  Hawkins, 
Mrs.    Heckler.    Mr.    Huckaby,    Mr. 
Latta,  Mrs.  Meyker.  Mr.  Miller  of 
Ohio,  Mr.  Richmond,  Mr.  Roe,  Mr. 
Santini.  Mr.  Slack.  Mr.  Stangeland. 
Mr.  Steiger,  Mr.  Winn.  Mr.  Won  Pat. 
and  Mr.  Young  of  Missouri)  : 
H    Con.   Res.   277.    Concurrent   resolution 
expressing  the  sense  of  the  Congress  that  the 
U.S.  Postal  Service  should   not  reduce   the 
frequency   of  mall   delivery   service;    to   the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  BAPALIS : 
H.  Res.  680.  Resolution .  urging  the  expedi- 
tious completion   of   the   Subcommittee   on 
Communication's  review   of  the  Communi- 
cations Act  of   1934;    to   the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  CUNNINGHAM : 
H.  Res.  681.  Resolution  relative  to  a  na- 
tional telecommunlcationp  regulatory  policy; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce.  | 


recognition  of  the  Houma  Indian  Tribes;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred,  as 
loUows : 

216.  By  the  SPEAKER:  Memorial  of  the 
legislature  of  the  State  of  California,  rela- 
tive to  Gypsy  moth  eradication  and  control: 
to  the  Committee  on  Agriculture. 

217.  Also,  memorial  of  the  Legislature  of 
the  State   of  Louisiana,   relative   to  official 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

Mr.  McKAY  Introduced  a  bill  (H.R.  8255) 
for  the  relief  of  Aishe  Kader;  which 
was  referred  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

145.  The  SPEAKER  presented  a  petition  of 
the  council  of  the  city  of  Akron.  Ohio,  rela- 
tive to  providing  low-cost  spaying  and 
neutering  clinics  for  pet  animals;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  3816 
Offered  by  Mr.  LLOYD  of  California : 
Page  49,  after  line  7,  insert  the  following 
new  section: 

Termination  or  Act 

Sec.  14.  The  Federal  Trade  Commission 
Act,  as  amended  by  section  7,  is  further 
amended  by  redesignating  section  22  as  sec- 
tion 23,  and  by  inserting  after  section  21 
the  following  new  section: 

"Termination  of  Act 

"Sec.  22.  (a)  The  provision  of  this  Act  shall 
terminate  on  September  30,  1982,  and  the 
Federal  Trade  Commission  shall  be  abolished 
on  such  date. 

"(b)  The  President  shall — 

"(1)  commencing  2  years  before  the  date 
of  termination  specified  in  subsection  (a), 
conduct  an  investigation  of  the  overall  per- 
foimance  of  the  Commission,  including  a 
study  of  the  effectiveness  of  the  Commission 
in  accomplishing  its  purposes  and  In  pro- 
moting the  general  welfare;  and 

"(2)  not  later  than  one  year  before  the 
date  of  termination  specified  in  subsection 
(a),  make  public  and  submit  to  each  House 
of  the  Congress  a  report  containing — 

"(A)  the  findings  of  the  investigation  con- 
ducted by  the  President  under  paragraph 
( I ) :  and 

"(B)  recommendation  relating  to  whether 
the  authority  of  this  Act  should  be  extended, 
the  Commission  should  be  reorganized,  or 
the  provisions  of  this  Act  should  be  per- 
mitted to  terminate. 

"(c)  Each  committee  of  the  Senate  and  the 
House  of  Representatives  having  primary 
oversight  responsibility  with  respect  to  the 
Commission  shall,  not  later  than  6  months 
before  the  date  of  termination  specified  in 
subsection  (a),  conduct  an  inquiry  with  re- 
spect to  the  performance  and  effectiveness  of 
the  Commission.  Each  such  committee  shall 
make  public  a  report  of  its  findings,  conclu- 
sions, and  recommendiations,  including  any 
prop-sed  legislation  for  such  extension  of  the 
provisions  of  this  Act,  or  such  reorganization 
of  the  Commission,  as  such  committee  con- 
siders appropriate.". 

And  redesignate  the  following  section 
accordingly. 

H.R.  4287 
By  Mr.  GAYDOS: 

On  page  80,  immediately  following  line  23, 
insert  the  following: 


"(b)  Section  101(c)  of  such  Act  is  amend- 
ed by  striking  out  'Labor'  and  inserting  In 
lieu  thereof,  "the  Interior". 

On  page  80,  line  24,  strike  out  "(b)"  and 
Insert  In  lieu  thereof,  "(c)". 

On  page  87,  line  15,  strike  the  period 
following  the  word  "therein",  and  insert  the 
following : 

",  and  by  striking  'Labor'  and  Inserting 
in  lieu  thereof,  'the  Interior'." 

By  Mr.  MICHAEL  O.  MYERS: 

Page  87,  Immediately  after  line  22,  Insert 
the  following: 

"(3)  Section  503(h)  of  such  Act  Is  amend- 
ed by  deleting  •$5,000,000'  and  by  Inserting 
In  lieu  thereof,  '$10,000,000',  and  by  Insert- 
ing before  the. final  period  the  following: 
•Provided  That  no  less  than  one-half  of  such 
sums  shall  be  allocated  to  coal  producing 
States'." 

H.R.  5400 
By  Mr.  PANETTA: 

Page  26,  strike  out  line  15  and  all  that 
follows  down  through  page  27,  line  7,  and  In- 
sert in  lieu  thereof  the  following  new  para- 
graph : 

(2)  (A)  Any  State  may  establish  a  program 
designed  to  carry  out  the  requirement  estab- 
lished in  paragraph  (1)  with  respect  to  the 
general  election  for  Federal  office  occurring 
In  1978.  Any  State  which  establishes  such  a 
program  on  a  state-wide  basis  shall  be  eligi- 
ble for  financial  assistance,  upon  applica- 
tion by  such  State,  in  accordance  with  the 
provisions   of  section   7. 

(B)  Except  as  provided  in  subparagraph 
(A),  the  requirement  established  in  para- 
graph (1)  shall  apply  to  the  general  elec- 
tion for  Federal  office  occurring  in  1980.  and 
to  each  general  election  for  Federal  office 
thereafter. 

Page  31,  strike  out  line  16  and  all  that 
follows  down  through  page  32,  line  14,  and 
insert  In  lieu  thereof  the  following  new  sub- 
paragraph : 

(A)  (1)  m  the  case  of  the  general  election 
for  Federal  office  in  1978,  50  cents  multiplied 
by  the  number  of  voters  who  cast  ballots  in 
such  State  in  the  most  recent  quadrennial 
general  election.  If  the  Commission  deter- 
mines that  such  State  will  establish  a  pro- 
gram m  accordance  with  section  6(a)  (2)  (A) 
which  is  In  compliance  with  the  require- 
ments of  section  6(a)(1)   and  section  6(b): 

( 11 )  In  the  case  of  th»  general  election  for 
Federal  office  In  1980 — 

(I)  35  cents  multiplied  by  the  number  of 
voters  who  cast  ballots  in  such  State  in  the 
most  recent  quadrennial  general  election,  If 
such  State  did  not  receive  any  funds  under 
clause  (1)  with  respect  to  the  general  elec- 
tion for  Federal  office  in  1978,  and  if  the 
Commission  determines  that  such  State  will 
be  In  compliance  with  the  provisions  of  sec- 
tion 6(a)  (1)  and  section  6(b)  at  the  time  of 
the  general  election  for  Federal  office  with 
respect  to  which  an  alolcation  of  funds  Is 
made  by  the  Commission  under  this  section: 
and 

(II)  20  cents  multiplied  by  the  number  of 
voters  who  cast  ballots  in  such  State  in  the 
most  recent  quadrennial  general  election,  If 
such  State  received  funds  under  clatise  (1) 
with  respect  to  the  general  election  for  Fed- 
eral office  in  1978,  and  if  the  Commission 
makes  the  determination  referred  to  In  sub- 
clatise  (I)   with  respect  to  such  State;   and 

(III)  in  the  case  of  any  other  general  elec- 
tion for  Federal  office,  20  cents  multiplied  by 
the  number  of  voters  who  cast  ballots  in  such 
State  in  the  most  recent  quadrennial  general 
election  for  Federal  office.  If  the  Commission 
makes  the  determination  referred  to  In  clause 
(11)  (I)   with  respect  to  such  State; 

Page  46,  after  line  8,  inser^the  following 
new  section : 

registration  review  commission 

Sec.  15.  (a)  There  is  hereby  established  a 
commission  to  be  known  as  the  Registration 
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Review  Commission  (hereinafter  In  this  sec- 
tion referred  to  as  the  "Review  Commis- 
sion"). 

(b)  The  Review  Commission  shall — 

(1)  review  the  operation  of  the  optional 
election-day  registration  program  estab- 
lished In  section  6(a)  (2)  (A) ; 

(2)  analyze  the  cost  and  effectiveness  of 
such  program:  and 

(3)  review  (A)  the  operation  of  this  Act. 
(B)  the  effectiveness  of  the  Federal  Election 
Commission  In  assisting  the  States  and 
units  of  general  local  government  In  com- 
plying with  the  requirements  established  in 
this  Act.  and  (C)  changes  which  may  be 
appropriate  to  encourage  maximum  partici- 
pation in  the  electoral  process. 

;c)(l)  The  Review  Commission  shall  be 
composed  of  18  members  as  follows: 

(A)  4  Individuals  appointed  by  the  Presi- 
dent from  among  Individuals  who  serve  as 
chief  election  officials  In  any  State  (or  the 
delegates  of  such  Individuals) : 

(B)  4  Individuals  appointed  by  the  Presi- 
dent from  among  individuals  who  serve  as 
chief  election  officials  of  units  of  general 
local  government  (or  the  delegates  of  such 
individuals) : 

(C)  5  members  of  the  general  public  ap- 
pointed by  the  President; 

(D)  the  Vice  President  (or  his  delegate); 

(E)  the  Attorney  General  (or  his  dele- 
gate); 

(F)  2  Individuals  appointed  by  the  Presi- 
dent from  among  the  Commissioners  of  the 
Federal  Election  Commission;  and 

(G)  the  Administrator  of  Voter  Registra- 
tion (ex  officio). 

(2)  (A)  Not  more  than  9  members  of  the 
Review  Commission  may  bemembers  of  the 
same  political  party. 

(B)  Members  appointed  under  paragraph 
(1)(P)  may  not  be  members  of  the  same 
political  party. 

(3)  The  Chairman  of  the  Review  Commis- 
sion shall  be  appointed  by  the  President 

(4)  The  President  shall  make  appoint- 
ments under  paragraph  (1)  in  a  manner 
which  assures  broad  geographic  representa- 
tion in  the  membership  of  the  Review  Com- 
mission. 

(5)  (A)  Members  of  the  Review  Commis- 
sion shall  serve  without  compensation. 

(B)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Review  Commission,  mem- 
bers of  the  Review  Commission— 

(I)  who  are  employees  of  the  Federal  gov- 
ernment  shall   be   allowed   travel   expenses 

ncludlng  per  diem  in  lieu  of  subsistence' 
in  accordance  with  section  5702  of  title  b 
United  States  Code;  and 

( II )  who  are  not  employees  of  the  Federal 
Government  shall  be  allowed  travel  expenses 
including  per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  inter- 
mittently In  the  Government  service  are  al- 
lowed expenses  under  section  5703(b)  of  such 
title. 

(d)  Upon  request  of  the  Review  Commis- 
sion, the  Federal  Election  Commission  shall 
make  available  such  personnel  and  adminis- 
trative support  services  as  may  be  nece.ssary 
to  assist  the  Review  Commission  in  carrying 
out  Its  functions  under  this  section. 

(e)(1)  The  Review  Commission  shall 
transmit  a  report  of  Its  findings  and  recom- 
mendations to  the  Congress  no  later  than 
March  1.  1979. 

(2)  The  Review  Commission  shall  termi- 
nate on  April  15,  1979.  except  that  members 
of  the  Review  Commission  may  present  testi- 
mony before  the  Congress  or  any  committee 
of  the  Congress  on  behalf  of  the  Review  Com- 
mission after  such  date. 

(f)(1)  Except  as  provided  in  paragraph 
(2).  expenses  of  the  Review  Commission  shall 
be  defrayed  from  amounts  appropriated  un- 
der section  18(b). 

(2)  The  Review  Commission  may  not  in- 
cur any  expenses  or  obligations  before  the 
close  of  August  31.  1978. 


And  redesignate  the  following  section* 
accordingly. 

H.R.  7171 
By  Mr.  WEAVER : 

1.  Page  6.  strike  out  lines  20  through  24. 
and  page  7.  strike  out  lines  1  and  2  and  Insert 
In  lieu  thereof  the  following : 

"(a)  The  Secretary  shall  make  available  to 
producers  loans  and  purchases  on  each  crop 
of  wheat  at  such  level,  not  less  than  $2.25  per 
bushel  for  the  1977  crop  and  $2  35  per  bushel 
for  the  1978  through  1981  crops,  except 
that — 

"(1)  If  such  minimum  loan  rate  for  a 
given  year  is  less  than  80  per  centum  of  the 
average  price  received  by  farmers  in  the 
United  States  during  the  three-year  period 
preceding  the  scheduled  date  for  the  an- 
nouncement of  the  rate,  then  the  loan  rate 
for  that  year  shall  be  equal  to  said  80  per 
centum  of  the  three-year  average  farm  price, 
unless  the  rate  so  determined  exceeds  90  per 
centum  of  the  then  average  price  received  by 
farmers  in  the  United  States,  taken  over  the 
preceding  sixty  days.  In  which  case 

"(2)  the  loan  rate  shall  be  the  higher  of 
(I)  90  per  centum  of  such  current  average 
price  received  by  farmers  In  the  United 
States,  or  (11)  the  aforementioned  minimum 
loan  rate  for  that  year  ($2  25  per  bushel  for 
the  1977  crop  and  $2  35  per  bushel  for  the 
1978  through  1981  crops).". 

2.  Page  14,  strike  out  lines  16  through  22. 
and  Insert  In  lieu  thereof  the  following: 

"(a)(1)  The  Secretary  shall  make  avail- 
able to  producers  loans  and  purchases  on 
each  crop  of  corn  at  such  level,  not  less  than 
$1.75  per  bushel  for  the  1977  crop  and  $2.00 
per  bushel  for  the  1978  through  1981  crops, 
except  that — 

"(1)  if  such  minimum  loan  rate  for  a  given 
year  Is  less  than  80  per  centum  of  the  aver- 
age price  received  by  farmers  in  the  United 
States  during  the  three-year  period  preced- 
ing the  scheduled  date  for  the  announce- 
ment of  the  rate,  then  the  loan  rate  for  that 
year  shall  be  equal  to  said  80  per  centum  of 
the  three-year  average  farm  price,  unless  the 
rate  so  determined  exceeds  90  per  centum 
of  the  then  average  price  received  by  farm- 
ers in  the  United  States,  taken  over  the  pre- 
ceding sixty  days.  In  which  case 

"(II)  the  loan  rate  shall  be  the  higher  of 
(I)  90  per  centum  of  such  current  average 
price  received  by  farmers  in  the  United 
States,  or  (II)  the  aforementioned  minimum 
loan  rate  for  that  year  ($1.75  per  bushel  for 
the  1977  crop  and  $2  per  bushel  for  the 
1978  through  1981  crops.)". 
TITLE  IX — MISCELLANEOUS  COMMODITY 
PROVISIONS 

3.  Tage  44,  strike  out  lines  22  through  24; 
page  45,  strike  out  lines  1  through  24;  page 
46,  strike  out  lines  1  through  19,  and  Insert 
In  lieu  thereof  the  following: 

"Sec.  109.  (a)  Notwithstanding  the  provi- 
sions of  any  other  law,  the  Secretary  of  Agri- 
culture shall  establish,  maintain,  and  dispose 
of  a  separate  reserve  of  wheat,  corn,  and 
other  enumerated  feed  grains  through  stor- 
age contracts  with  producers  as  described  in 
this  section  and  in  accordance  with  the  pro- 
visions of  this  Act.  Such  reserves  shall  be  no 
less  than  twenty-five  million  tons  nor  more 
than  thirty-five  million  tons:  Provided,  (1) 
That  such  maximum  amount  may  be  ad- 
Justed  by  the  Secretary  as  required  to  meet 
such  commitments  as  may  be  assumed  by 
the  United  States  pursuant  to  an  Interna- 
tional agreement  containing  provisions  relat- 
ing to  grain  reserves;  (11)  that  the  Secre- 
tary is  authorized  to  proportion  reserve  stocks 
of  grain  to  correspond  to  usual  marketing 
demands:  and  (111)  that  the  aforementioned 
totals  and  proportions  of  stocks  are  to  be 
considered  norms  or  averages  and  shall  not 
prohibit  the  accumulation  or  release  of 
stocks  as  authorized  under  other  provisions 
of  this  section.  The  Secretary  shall  not 
charge  Interest  on  a  loan  on  grain  held  by 
a  producer  in  such  reserve. 


"(b)  The  reserve  shall  be  constituted  by 
offering  to  producers  who  have  eligible  com- 
modules  under  a  Community  Credit  Corpora- 
tion loan  or  purchase  agreement  an  oppor- 
tunity to  enter  Into  a  storage  agreement  of 
not  less  than  three  nor  more  than  five  years, 
and  by  providing  for  storage  payments  to 
producers  of  such  amounts  as  the  Secretary 
determines  appropriate  to  cover  the  cost  of 
storing  the  commodities  held  under  these 
agreements.  The  grain  initially  stored  under 
a  producers  storage  contract  shall  have  been 
produced  by  the  producer  and  stored  at  his 
expense  for  the  first  eight  months  of  the 
marketing  year  In  which  It  was  produced. 
Such  producer  agreements  shall  permit  pro- 
ducers to  cancel  the  agreement  or  redeem  the 
commodity  held  under  the  terms  of  this 
section  during  such  periods  as  the  Secretary 
determines  that  the  market  price  for  that 
commodity  exceeds  140  per  centum  of  the 
then  current  loan  rate  for  such  commodity, 
and  payments  for  storage  shall  cease  during 
these  same  periods.  The  Secretary  shall  es- 
tablish Interest  and  storage  penalties  suffi- 
cient to  offset  any  advantages  which  might 
accrue  to  producers  due  to  premature  re- 
demption of  loans  (that  Is.  redemption  which 
occurs  when  the  Secretary  has  determined 
the  market  price  equals  or  is  below  140  per 
centum  of  the  then  current  loan  rate),  or 
any  other  actions  In  violation  of  the  terms 
of  this  subsection. 

"(c)  Storage  contracts  made  under  provi- 
sions of  this  Act  shall  contain  a  provision 
permitting  cancellation  by  the  Secretary  of 
storage  agreements,  and  cancellation  of  any 
Commodity  Credit  Corporation  loans  made 
under  provisions  of  this  section  at  such  time 
as  the  Secretary  determines  that  the  market 
price  for  the  commodity  exceeds  the  higher 
of  the  following: 

"(1)  165  per  centum  of  the  then  current 
loan  rate  for  that  commodity,  or 

"(2)  130  per  centum  of  the  average  market 
price  for  the  preceding  three  marketing 
years. 

Provided,  however.  That  the  quantity  of  the 
commodity  covered  by  such  cancellations 
shall  be  limited  to  the  net  quantities  by 
which  estimated  domestic  consumption  and 
exports  exceed  estimated  domestic  produc- 
tion. Imports,  and  carryovers  for  the  market- 
ing year. 

"(d)  The  Secretary  may,  at  his  option, 
reconcentrate  all  grains  stored  In  commercial 
warehouses  at  such  points  as  he  deems  to 
be  In  the  public  Interest,  taking  Into  ac- 
count factors  Including  transportation  and 
normal  marketing  patterns.  The  Secretary 
shall  permit  rotation  of  stocks  and  facilitate 
maintenance  of  quality  under  regulations 
which  assure  that  the  holding  producer  or 
warehouseman  shall,  at  all  times,  have  avail- 
able for  delivery  at  the  designated  place  of 
storage  both  the  quantity  and  quality  of 
grain  covered  by  his  commitment.  In  tile 
event  of  failure  to  cover  his  commitment 
with  either  the  quantity  or  quality  of  grain 
specified,  the  holding  producer  shall  be  re- 
quired to  reimburse  the  government  for  any 
deficiencies  in  value  and  the  holding  ware- 
hou.seman  shall  pay  twice  the  amount  of  any 
such  deficiencies  in  value. 

"(e)  The  net  additional  quantity  of  any 
commodity  covered  by  such  long-term  stor- 
age contracts  under  this  section  In  any  mar- 
keting year  shall  not  exceed  the  lesser  of 
the  following : 

"(1)  the  net  additional  estimated  total 
carryover  In  excess  of  normal  for  the  market- 
ing year;  or 

"(2)  the  amount  the  maximum  reserve 
Inventory  determined  for  the  given  com- 
modity in  subsection  (a)  above  exceeds  the 
total  stocks  of  such  commodity  held  in  the 
reserve  at  the  beginning  of  the  marketing 
year. 

"(f)  Except  as  provided  In  subsection  (g) 
herein,  notwithstanding  any  other  provision 
of  law.  the  Commodity  Credit  Corporation 
shall  not  sell  any  wheat,  corn,  barley,  rye, 
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oats  or  grain  sorghum  owned  or  controlled 
by  it  for  less  than  ISO  per  centum  of  the 
then  current  respective  loan  rates.  The  pro- 
visions of  this  subsection  shall  not  apply  to 
sales  or  other  disposals  of  such  commodities 
under  (a)  the  fifth  and  sixth  sentences  of 
section  407  of  this  Act;  (b)  the  Act  en- 
titled 'An  Act  to  authorize  the  sale  at  cur" 
rent  support  prices  of  agricultural  commod- 
ities owned  by  the  Commodity  Credit  Cor- 
poration to  provide  feed  for  livestock  in  areas 
determined  to  be  emergency  areas,  and  for 
other  purposes',  approved  September  21,  1959 
(73  Stat.  574),  and  (c)  «ectlon  813  of  the 
Agricultural  Act  of  1970. 

"(g)  The  Secretary  may  buy  and  sell  at  an 
equivalent  price,  allowing  for  the  customary 
location  and  grade  differentials,  substantially 
equivalent  quantities  In  different  locations 
or  warehouses  to  the  extent  needed  to  prop- 
erly handle,  rotate,  distribute,  and  locate 
such  commodities  which  the  Commodity 
Credit  Corporation  owns  or  controls.  Such 
purchases  to  offset  sales  shall  be  msule  with- 
in two  market  days.  The  Secretary  shall  make 
a  dally  list  available  showing  the  price,  lo- 
cation, and  quantity  of  the  transactions  en- 
tered Into  herelnunder. 

"(h)  The  Secretary  shall  use  the  Commo- 
dity Credit  Corporation  to  the  extent  feasible 
to  fulfill  the  purposes  of  this  section;  and 
to  the  maximum  extent  practicable  consist- 
ent with  the  fulfillment  of  the  purposes  of 
this  section  and  the  effective  and  efficient 
administration  of  this  section  shall  utilize 
the  usual  and  customary  channels,  facilities, 
and  arrangements  of  trade  and  commerce^". 

4.  Page  52,  immediately  after  line  4,  Insert 
the  following; 


EXTENSIONS  OF  REMARKS 

International   Emergency   Food   Reserve 

Sec.  910.  Title  I  of  the  Agricultural  Act  of 
1949,  as  amended,  Is  amended  by  adding  at 
the  end  thereof  a  new  section  111,  as  follows: 

"Sec.  111.  (a)  The  President  is  authorized 
to  enter  Into  negotiations  with  other  na- 
tions to  develop  an  international  system  of 
food  reserves  to  provide  for  humanitarian 
food  relief  needs,  and  to  establish  and  main- 
tain a  food  reserve  as  a  contribution  of  the 
United  States  toward  the  development  of 
such  a  system,  to  be  made  available  in  the 
event  of  food  emergencies  In  foreign  coun- 
tries. The  reserve  shall  be  known  as  the  In- 
ternal Emergency  Food  Reserve. 

"(b)  The  Secretary  shall,  as  soon  as  prac- 
ticable, build  minimum  stocks  of  food  (in- 
cluding processed  and  blended  foods  insofar 
as  practicable)  for  the  International  Emer- 
gency Food  Reserve  of  no  less  than  two  mil- 
lion tons  as  an  indication  of  the  commitment 
of  the  United  States  to  the  establishment  of 
an  international  system  of  food  reserves. 
Pursuant  to  an  International  agreement  on 
food  reserves,  the  Secretary  is  authorized  to 
increase  the  stocks  to  a  level  not  greater  than 
six  million  tons. 

"(c)  As  soon  as  practicable,  following  the 
effective  date  of  an  international  agreement 
on  food  reserves,  the  Secretary  shall  adjust 
the  maximum  level  of  stocks  to  such  level 
as  may  be  established  as  a  provision  of  the 
United  States  participation  in  such  Inter- 
national agreement.  The  Secretary  shall  re- 
establish such  reserve  to  the  level  prescribed 
under  the  respective  cases  provided  for  above 
the  earliest  possible  date  following  any  ac- 
tion under  subsection  (d)  which  has  drawn 
the  reserves  to  a  level  less  than  two  million 
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tons.  Such  reserve  may  be  acquired  by  the 
Commodity  Credit  Corporation  as  the  result 
of  default  on  loans  made  under  price  support 
programs  administered  by  the  Secretary.  The 
Secretary  may  also  acquire  such  reserve 
through  purchases  by  the  Commodity  Credit 
Corporation  on  the  market  to  the  extent  that 
quantities  acquired  by  the  Commodity  Cred- 
it Corporation  under  price  support  opera- 
tions as  Inadequate. 

"(d)  Food  In  the  International  Emergency 
Food  Reserve  may  be  disposed  of  only  under 
the  following  circumstances: 

"{1)  Such  food  may  be  utilized  for  the 
purposes  of  providing  humanitarian  relief  in 
any  foreign  country  which  suffers  a  major 
disaster,    as    determined    by    the   President. 

"(2)  Such  food  may  be  utilized  for  the 
purpose  of  assisting  any  developing  country 
to  meet  its  food  requirement  in  any  year  in 
which  there  has  been  such  a  severe  shortfall 
in  food  production,  as  determined  by  th» 
Secretary,  as  to  warrant  the  use  of  United 
States  food  for  such  purpose. 

"(e)  Notwithstanding  any  provision  of  this 
Act,  the  Secretary  shall  provide  for  the 
periodic  rotation  of  stocks  of  the  Interna- 
tional Emergency  Food  Reserve  to  avoid 
spoilage  and  deterioration  of  such  stocks, 
utilizing  programs  authorized  by  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954,  as  amended,  but  any  quantity 
removed  from  the  reserve  for  rotation  pur- 
poses shall  be  promptly  replaced  with  an 
equivalent  quantity.  Notwithstanding  any 
other  provision  of  law,  none  6l  the  stocks  of 
food  in  the  International  Emergency  Food 
Reserve  shall  be  included  in  the  Secretary's 
determination  of  the  carryover  of  wheat, 
feed  grains,  rice,  or  soybeans.". 


EXTENSIONS  OF  REMARKS 


TERRY  CURTOLA,  JR  ,  CTVIC 
LEADER  EXTRAORDINAIRE 


HON.  ROBERT  L.  LEGGETT 

or   CALIFORRIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  12.  1977 

Mr.  LEGGETT.  Mr.  Speaker,  every 
city,  every  organization,  needs  a  spark- 
plug in  the  form  of  a  person  who  will 
assume  responsibility,  take  the  lead, 
sliow  the  way. 

Such  a  person  is  Terry  A.  Cur  tola,  Jr., 
who  retired  March  1,  1977,  upon  the 
completion  of  his  second  4-year  term  as 
a  councilman  of  the  city  of  Vallejo. 

A  former  vice  mayor  of  Vallejo,  he 
served  his  city  in  public  office  for  10 
years.  He  spent  2  years  as  a  member  of 
the  Vallejo  Planning  Commission,  where 
I  myself  started  a  political  career  20 
years  ago. 

The  Vallejo  Times-Herald  recently  re- 
viewed the  career  of  Vallejo's  37-year- 
old  businessman  and  civic  leader.  Young 
Terry  has  helped  pioneei-  a  family  chain 
of  successful  restaurants  and  catering 
founded  by  Terry,  Sr.,  a  half  century 
ago. 

Terry  Curtola,  Jr.,  the  newspaper  said, 
intends  to  keep  active  In  the  affairs  of 
the  city  and  maintain  the  keen  interest 
he  has  always  had  in  its  affairs.  There 
is  every  evidence,  the  newspaper  noted, 
that  he  will  enter  political  life  again  in 
the  future. 

Terry  has  been  active  in  city  commis- 
sion and  council  work  beginning  in  his 
late  20 's.  He  was  named  by  the  mayor 


and  council  to  the  planning  commission 
in  1967,  and  was  elected  to  the  council 
in  1969  and  again  in  1973. 

He  has  served  on  many  city,  county, 
and  regional  committees,  and  was  the 
first  Solano  County  representative  to  the 
Metropolitan  Transportation  Commis- 
sion. 

Terry  served  as  chairman  of  the  city 
of  Vallejo's  transit  advisory  committee 
since  1972  and  was  instrumental  in  pur- 
chasing a  fleet  of  new  buses  and  com- 
pletely upgrading  the  Vallejo  transit 
system,  regarded  as  one  of  the  finest  in 
the  San  Francisco  Bay  area.  ^ 

In  the  field  of  transportation,  former 
Vice  Mayor  Curtola  worked  diligently  to 
acquire  reduced  transportation  rates  for 
seniors  and  handicapped  persons  of  the 
community. 

Curtola  has  said  the  two  goals  he  hopes 
to  see  reached  in  the  near  future  are  the 
revitalization  and  redevelopment  of  the 
downtown  shopping  area  and  the  rec- 
reational and  commercial  usage  of  Val- 
lejo's waterfront. 

Curtola  told  the  Times-Herald: 
I  hope  in  the  near  future  the  City  Coun- 
cil will  renew   Its  efforts  to  Improve  these 
areas  for  the  enjoyment  and  betterment  of 
our  community. 

Curtola,  in  announcing  his  decision  to 
retire  from  political  life  for  the  present, 
said  he  is 

very  confident  that  our  city,  being  in  capa- 
ble managerial  hands,  in  excellent  financial 
condition  and  protected  by  the  finest  police 
and  fire  departments  in  the  state,  will  con- 
tinue to  prosper  and  progress  in  the  years 
ahead. 


Many  times  in  Washington,  national 
press  gets  mesmerized  with  internation- 
al machinations  and  the  U.S.  part  that 
is  played  therein.  The  real  America  is  in 
the  10,000  cities  and  3,000  counties  in 
the  country,  and  in  the  aggressive,  crea- 
tive spirit  of  local  leaders  of  which  the 
Terry  Curtola,  Jr.,  saga  is  but  a  micro- 
cosm. 

AMENDME^^^  OF  THE  EMERGENCY 
UNEMPLOYMENT  COMPENSATION 
ACT  OF  1977 


Hon.  Yvonne  Brathwahe  Burke 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  12,  1977 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  today  I  am  introducing  a  bill 
to  amend  the  Emergency  Unemployment 
Compensation  Act  of  1974  to  provide  an 
additional  13  weeks  of  benefits  in  States 
with  high  unemployment  rates. 

Recent  data  from  the  Bureau  of  Labor 
Statistics  indicates  that  the  number  of 
unemployed  workers  has  dropped  signifi- 
cantly, to  7  percent  of  the  workforce,  the 
lowest  rate  in  months.  While  we  have  aU 
been  heartened  that  perhaps  this  signals 
an  end  to  the  long  period  of  unemploy- 
ment, the  figures  are,  after  all,  repre- 
sentative of  a  national  average.  As  such, 
these  statistics  reflect  accurately  neither 
the  situation  in  certain  sectors  of  the 
country  nor  the  situation  for  specific 
categories  of  workers. 
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The  recent  7  percent  unemployment 
rate  does  not  reflect  the  fact  that  re- 
covery wUI  proceed  slower  in  areas  which 
have  suffered  extremely  high  rates  of 
unemployment.  In  1976,  the  average  rate 
of  unemployment  was  9  percent  in  Bos- 
ton: 10.9  percent  in  Buffalo,  9.1  percent 
In  Detroit,  9.4  percent  in  Miami.  9.8  per- 
cent in  Nassau-Suffolk  Counties  NY 
10.8  percent  in  New  York  City.  10.2  per- 
cent in  Newark.  11.8  percent  in  San 
Diego.  10.3  percent  in  San  Francisco- 
Oakland,  and  9.8  percent  in  Riverside- 
San  Bernardino.  California's  unemploy- 
ment rate  averaged  9.6  percent  in  1976  a 
decline  of  only  0.3  percent  over  that  of 
1975.  This  statistic  translates  as  911.000 
unemployed  workers  in  California  alone 
an  unconscionable  number. 

Minority  workers  have  also  borne  a 
disproportionate  share  of  the  burden  of 
unemployment.  The  minority  popula- 
tion, according  to  the  Bureau  of  Labor 
Statistics,  has  an  unemployment  rate  of 
nearly  13  percent,  or  almost  twice  that 
of  the  white  population.  Minority  youths 
have  experienced  an  unemployment  rate 
of  40  percent  according  to  the  Bureau 
of  Labor  Statistics,  with  other  sources 
estimating  minority  youth  unemploy- 
ment at  50  percent  or  higher. 

In  light  of  these  factors,  I  have  pre- 
pared legislation  which  will  respond  to 
the  legitimate  needs  of  unemployed 
workers  in  areas  of  continued  high  un- 
employment. These  worl^rs  must  be  able 
to  provide  the  essentials*  for  themselves 
and  theiY-  families  and.  as  a  young  man 
in  Los  Angeles  observed,  it  costs  money 
just  to  look  for  a  job. 

The  legislation  I  am  offering  today 
contains  two  major  provisions.  First  it 
would  extend  the  availability  of  unem- 
ployment compensation  benefits  under 
tne  Emergency  Unemployment  Compen- 
sation Act  of  1974  an  additional  13 
weeks  for  a  total  of  65  weeks  of  maximum 
benefits  to  be  triggered  when  the  State 
unemployment  rate  reaches  6  percent 

Second,  recipients  of  unemployment 
compensation  benefits  would  not  be  re- 
quired to  accept  employment  unless  the 
pay  equaled  at  least  75  percent  of  the 
previous  salary  in  the  base  period  of 
employment. 

For  many  of  our  workers,  the  eco- 
nomic upturn  and  subsequent  decline  in 
unemployment  has  yet  to  become  a  re- 
ality. This  legislation  will  assure  workers 

hi?^t»,  "?,f^  °^  ^'«^  unemployment 
that  they  will  not  be  penalized  unfairly 
for  a  slower  rate  of  economic  recovery 
in  their  communities. 
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President  Jimmy  Caktei, 
White  House, 
Washington,  D.C. 

Dear  PrntsiDENT  Caiiter:  My  father,  brother, 
and  I  have  a  small  farm  partnership  opera- 
tion in  South  Texas.  The  farm  income  con- 
tributes very  little  to  our  Individual  liveli- 
hoods and  Is  actually  little  more  than  a  way 
for  us  to  continue  our  interest  In  agricul- 
tural affairs. 

I  have  Just  completed  our  annual  partner- 
ship Income  tax  work  and  as  probably  all 
other  taxpayers,  am  thoroughly  disgusted 
with  the  time,  effort,  and  money  wasted  on 
the  Federal  Oovernment's  method  of  collect- 
ing taxes.  It  is  unthinkable  that  a  bureauc- 
racy such  as  the  Internal  Revenue  Service 
has  been  allowed  to  become  the  monster  that 
It  Is.  Webster  defines  'bureaucracy"  as  "a 
system  of  administration  marked  by  official- 
ism, red  tape,  and  proliferation",  which  Is  a 
rather  mUd  way  of  describing  the  IRS. 

I  am  enclosing  copies  of  IRS  Instructions 
and  Supplemental  Instructions  for  the  Part- 
nership Form  1065.  Reading  these  two  In- 
struction sheets  and  trying  to  make  some 
sense  out  of  them  Is  Impossible  to  an  aver- 
age person  trying  to  make  enough  money  to 
pay  his  taxes.  The  following  references  are 
mentioned  In  the  two  sheets  for  use  In  fllline 
out  Form  1065: 

Forms  3115,  1096.  1099Int,  4683,  926  4952 
4832,  5500K.  5006.  T.  5500,  500-C  5329  479?' 
5713,  2439,  4136,  4874,  4625,  4626,  3468.'  4255' 
Internal  Revenue  Code  Sections  706b  442 
708(b)  (2),  446.  679.  1491.  1067.  761(a)' 
1.761-2.  901.  617,  57(c).  163(d).  1033.  764' 
702(a).  901,  702(a)8,  465(a),  704(b),  704(d)' 
704,  301  7701-2(d)(2).  263;  709.  280,  453  97o' 
501.  521,  856.  858.  280A,  464.  278  447'  267' 
461(g),  189,  163(d),  189,  167,  179,  167(f)' 
167(J),  1250,  167K,  174,  177,  616,  169  188* 
189,  191,  613A,  26.'5,  1231.  1236.  1237,  84.  1031' 
167.  341.  483,  706(c)(2).  466,  267(b),  464(e)' 
204(c)(2),  116.  274(h).  901,  999(a),  999(b) 
(3),  111,  165(d),  175.  263(c),  617.  751(b) 
1251,  1252.613(A),  57(e). 
Publications  552,  634.  650. 
Bulletin  77-13. 

How  can  anyone  spend  the  time  to  acquire, 
read,  and  digest  the  above  material  In  order 
to  properly  prepare  Just  one  Income  tax  form? 
If  this  were  an  Isolated  case,  we  would  dis- 
solve the  partnership  and  eliminate  our  part 
of  the  problem.  The  sad  thing  is  that  the 
whole  business  of  Federal  income  tax  collec- 
tion is  an  unbelievable  mess  In  our  country. 
I  know  that  you  are  not  responsible  for  the 
current  situation,  but  you  are  the  President 
now  and  I  hope  that  you  will  accept  the  re- 
.sponslblllty  for  cleaning  up  some  of  the 
mess.  We  do  not  need  tax  "reform"  since  re- 
cent "reforms"  have  only  led  to  more  rule 3 
and  regulations  What  we  need  is  elimina- 
tion— do  away  with  some  of  the  bureaucracy 
which  has  created  our  present  sad  predica- 
ment. \ 

Yours  very  truly. 

Phillip  W.  McDaniel. 
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One  law  contributing  to  higher  spend- 
ing is  the  Davis-Bacon  Act.  This  act  is 
basically  a  minimum  wage  law  under 
which  a  specific  minimum  is  set  for  each 
classification  of  workers  in  each  locality 
for  all  types  of  construction.  It  applies 
to  those  contractors  working  on  Govern- 
ment-sponsored construction. 

Examples  of  the  negative  effects  of 
Davis-Bacon  are  numerous.  A  General 
Accounting  OfBce  study  has  documented 
the  excess  costs  incurred  by  the  Govern- 
ment due  to  Davis-Bacon  and  set  them 
at  5  to  15  percent  of  total  construction 
expenditures.  This  is  a  $1  billion  annual 
increase  in  public  construction  costs.  In 
addition,  it  has  been  estimated  that  per- 
haps 15  percent  fewer  jobs  exist  due  to 
the  artificially  high  wages  and  low  pro- 
ductivity caused  by  Davis-Bacon  regu- 
lations. 

The  Cincinnati  Enquirer  recently  ex- 
pressed its  concern  over  the  Davis-Bacon 
Act.  In  a  June  21  editorial,  the  Enquirer 
writes : 

But  If  Indeed  the  OAO  study  U  accurate, 
and  If  noted  economists  of  varying  phil- 
osophies are  convinced  of  Its  waste  and  In- 
flationary Impact,  the  act  should  receive 
serious  congressional  review.  Olven  the 
march  of  federal  spending,  each  review,  per- 
haps. Is  long  overdue. 


INTERNAL  REVENUE  SERVICE 
FORMS   MAZE 


TIME  TO  REVIEW  THE  DAVIS- 
BACON  ACT 


HON.  BILL  ARCHER 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  12.  1977 

in^L^^^f^  ^'-  SP«aJ^er,  the  follow- 
^L  J^  ^'■°'"  °"^  °^  "^y  constituents 
who  is  addressing  President  Carter  on 
the  Internal  Revenue  Service  and  its 
many  comphcations.  I  hope  that  my  col- 
leagues wUl  take  the  timrto  read  it 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  12,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
been  a  consistent  advocate  of  the  need 
to  reduce  Government  spending.  Unless 
we  are  willing  to  slash  Federal  expendi- 
tures, we  risk  another  round  of  double- 
digit  Infiation. 


I  agree  with  these  comments.  It  is  time 
that  Congress  took  another  look  at  the 
Davis-Bacon  Act.  Following  is  the  text 
of  the  editorial  from  the  Cincinnati 
Enquirer. 

(From  the  Cincinnati  Enquirer,  June  21 
19771 
Davis-Bacon  :  The  Hidden  Taxes 
Back  m  the  1920s,  an  out-of-state  contrac- 
tor Imported  laborers  at  low  wages  to  land 
the  construction  contract  for  a  Veterans  Ad- 
ministration hospital  In  the  New  York  con- 
gressional district  of  Rep.  Robert  Bacon,  a 
Republican.  The  upshot  was  a  law.  known 
as  the  Davis-Bacon  Act,  reaching  far  beyond 
lU   Intended   range   and   apparently   costing 
American  taxpayers  bJillons  of  dollars  unnec- 
essarily. 

The  Davis-Bacon  Act  had  the  laudable  aim 
of  barring  contractors  who  would  recruit 
workers  from  low-wage  areas  to  grab  off 
federal  contracts.  It  was  designed  to  pro- 
tect workers  and  contractors  who  could  not 
otherwise  compete.  The  act  requires  con- 
tractors to  pay  the  "prevailing  wage"  of  the 
area  where  a  federal  project  Is  targeted.  But 
some  members  of  Congress  are  complaining 
now  the  act  often  gouges  taxpayers  by  how 
It  Is  applied. 

"As  diverse  a  group  of  economists  as  Wal- 
ter Heller.  Arthur  Burns,  Hendrlk  Houtthak- 
ker  and  Mllfcon  Friedman  agree  that  the  act 
fuels  Inflation  and  results  In  wasteful,  un- 
necessary government  spending  by.  In  effect, 
requiring  the  payment  of  "Bupermlnlmum" 
wages  on  all  federal  and  on  most  federally 
assisted  construction,"  Rep.  Tom  Hagedorn 
(R-Mlnn.)  told  the  House  the  other  day. 
Mr.  Hagedorn  tried  unsuccessfully  to  get  the 
House  to  eliminate  certain  defense  construc- 
tion from  the  Davis-Bacon  Act. 

He  recalled  a  1971  General  Accounting 
Office  (OAO)  report  declaring  the  primary 
Impact  of  Davis-Bacon  was  to  Increase  public 
construction  costs  5'~,  to  16':^ — or  $1  billion 
to  $3  billion  annually. 

For  one  thing,  Davis-Bacon  has  come  to 
embrace  Just  about  all  federally  connected 
projects.  Many  smaller  communities,  for  ex- 
ample, are  said  to  shun  certain  federal  pro- 
grams that  require  matching  construction 
funds  because  of  the  Davis-Bacon  provision. 
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Mr.  Hagedorn  contends  thel  act  "Imposes  bur- 
densome paper  work  costs  upon  contractors 
'  and  subcontractors — often  running  as  high 
»s  1":^  to  2":^  of  total  project  costs — discour- 
ages full  utilization  of  apprentices  and  help- 
ers, contributes  to  declining  employee  morale 
and  impacts  heavily  upon  totally  private  con- 
struction."" 

As  an  example  of  how  the  act  Is  used.  OAO 
referred  to  the  Marine  Corps'  contract  for  a 
450-unlt  housing  project  near  Its  Quantlco. 
Va.  base,  according  to  Rep.  Phillip  Crane  (R- 
111).  It  seems  that  the  wage  rates  required 
were  actu-Uy  those  of  Washington  .  D.C. 
"some  35  miles  away."  Mr.  Crane  told  the 
House,  rather  than  those  of  the  Immediate 
Quantlco  area.  Mr.  Hagedorn  said  the  Labor 
Department  all  too  often  looks  simply  to  the 
nearest  union-organized  urban  area  to  deter- 
mine the  "prevailing  wage."  Comprehensive 
wage  surveys  are  thus  not  made  In  fixing  the 
pay  base. 

"The  defense  debate  was  not  the  Ideal  set- 
ting for  what  ought  to  be  a  thorough  Inves- 
tigation and  discussion  of  the  broad  impact 
of  Davis-Bacon  and  whether  modifications 
are  desirable.  Certainly  the  298-76  rejection 
of  the  Hagedorn  amendment  showed  the 
House  in  no  mood  to  tamper  with  the  act 
then. 

But  if  indeed  the  GAO  study  is  accurate, 
and  if  noted  economists  Of  varying  philoso- 
phies are  convinced  of  ItE  waste  and  Infla- 
tionary Impact,  the  act  should  receive  serious 
congressional  review.  Given  the  march  of 
federal  spending,  such  review,  perhaps,  is 
long  overdue. 


HEED  THE  COMMANDER'S  MESSAGE 


HON.  JAMES  ABDNOR 

OF    SOUTH    DtKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  12,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  the  Pres- 
ident has  declared  it  the  policy  of  this 
Nation  to  withdraw  our  troops  from 
South  Korea.  Some  who  have  questioned 
the  wisdom  of  this  policy  have  been  rep- 
rimanded. Others  have  spoken  out 
strongly  and  I  would  like  to  direct  the 
attention  of  my  colleagues  to  the  Com- 
mander's Message  in  the  July  1977  issue 
of  the  American  Legion  magazine.  As 
Commander  Rogers  says:  "Let's  hope 
North  Korea  knows  this  isn't  1950.": 

TWE  Commander's  Message — Let's  Hope 
North  Korea  Knows  This  Isn't  1950 

A  few  weeks  ago  some  500  South  Koreans 
gathered  in  Seoul  to  sing  "Onward  Christian 
Soldiers"  and  pray  that  the  United  States 
changes  its  mind  and  does  not  withdraw  Its 
ground  forces  from  their  country. 

The  American  Legion  has  steadfastly  op- 
posed the  withdrawal  of  American  forces 
from  the  Korean  peninsula  so  long  as  Kim 
Il-Sung  of  North  Korea  threatens  war.  This 
has  been  American  pollcj-  since  the  Korean 
conflict.  Now  the  President  has  decided  It 
Is  time  to  pull  out  U.S.  ground  forces,  al- 
though he  pledges  this  will  not  weaken  the 
American  commitment  to  defend  South  Ko- 
rea in  case  of  North  Korean  attack. 

The  President  obviously  Is  convinced  that 
it  Is  not  a  gamble.  We  pray  he  Is  right.  The 
withdrawal  of  1948,  the  Dean  Acheson  decla- 
ration that  left  South  Korea  outside  the  U.S. 
Asian  defense  perimeter  and  the  1950  Inva- 
sion by  North  Korea  are  history  that  must 
not  be  repeated. 

Early  in  my  year  as  national  commander 
I  visited  South  Korea,  toured  the  demilita- 
rized zone  (DMZ)  and  Panmunjom  where  the 
sessions  between  Allied  and  Red  "peace- 
makers"   go   on    Interminably    In    a   super- 
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charged  atmosphere  of  hate  and  suspicion. 
Two  American  officers  were  literally  hacked 
to  pieces  last  year  by  Communist  guards  at 
Panmunjom.  Border  Incidents  are  common- 
place. North  Korean  and  South  Korean  gun- 
boats have  fought  a  series  of  running  battles 
In  the  cold,  foggy  north  Pacific. 

The  33,000  American  troops  on  guard  In 
South  Korea  are  perhaps  the  finest  honed 
outfit  In  the  U.S.  Army.  The  2nd  Infantry 
Division  Is  alert  at  the  DMZ  for  any  surprise 
attack  and  deeply  aware  of  the  threat  from 
the  north. 

It  was  not  surprising  to  hear  a  major  gen- 
eral In  Korea  express  fear  that  withdrawal 
of  American  forces  might  encourage  another 
Communist  Invasion.  The  unfortunate  tim- 
ing of  Gen.  John  K.  SInglaub's  remarks,  Just 
as  U.S.  negotiators  were  about  to  open  talks 
with  South  Korean  officials,  probably  left  the 
President  no  option  but  to  transfer  the  gen- 
eral. Delicate  negotiations  cannot  succeed  If 
one  side  Is  In  doubt  about  the  other's  pur- 
pose. Certainly  the  President  Is  well  aware  of 
the  risks  inherent  in  the  Korean  situation. 
And  he  has  the  ultimate  responsibility  as 
commander-in-chief. 

Gen.  SInglaub's  case  was  handled  with  too 
much  publicity,  perhaps,  but  It  was  encour- 
aging that  the  President  did  not  take  puni- 
tive action.  The  general  Is  a  fine  soldier.  The 
Army  needs  his  kind. 

What  is  not  so  encouraging  is  the  prospect 
that  the  Slnglaub  affair  could  silence  all  pro- 
fessional military  men.  Their  views  are  need- 
ed if  the  public  Is  to  understand  the  complex 
Issues  of  foreign  policy,  disarmament  and 
national  security. 

The  Wall  Street  Journal  suggests  In  an 
editorial  that  ""Journalists  can  forget  about 
interviewing  generals.  Even  if  an  officer  is 
willing  to  risk  an  interview,  no  candor  can 
be  expected.  Secretary  of  Defense  Brown 
(has)  declared  that  once  a  policy  Is  set,  an 
officer  Is  expected  'to  support  that  policy 
publicly  if  he  plans  to  stay  in  the  military," 
even  If  he  has  advised  against  it  and  In  fact 
privately  dlssents,,.^^  the  Journalists,  and 
for  that  matter  Tne  public  and  the  Congress, 
will  be  dealing  with  officers  who  may  be 
facing  the  blunt  choice:  resign  or  lie." 
I  hope  the  choice  is  not  so  stark. 
The  American  Legion  stands  squarely  be- 
hind the  concept  of  civilian  control  of  the 
military.  Our  entire  system  of  government  Is 
based  on  every  citizen's  ultimate  responsibil- 
ity to  elected  authority. 

But  If  citizens  are  to  understand  clearly 
basic  changes  In  our  world  defense  system, 
especially  the  withdrawal  of  American  forces 
from  such  a  critical  spot  as  Korea,  they  de- 
serve full  airing  of  all  points  of  view.  Cer- 
tainly the  professional  military's  on-the-spot 
appraisal  of  Communist  capabilities  and  in- 
tentions Is  one  critical  point  of  view. 

At  stake  in  Korea  is  not  only  the  independ- 
ence of  the  Republic  of  Korea,  but  protection 
of  major  American  business  holdings  and 
the  strategic  defense  of  Japan. 

If  the  Republic  of  Korea  is  now  able  to 
handle  its  own  defenses,  great.  The  saving  to 
the  American  taxpayer  will  be  substantial. 
But  let's  be  satisfied  In  advance  that  Com- 
munist North  Korea  understands  this  Isn't 
a  replay  of  1948  and  1950. 


PUBLIC  HEALTH  RESEARCH 
INSTITUTE  OF  NE"W  YORK 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  as  we  all  agree,  basic  scientific 
research  is  vital  to  solving  many  of  the 
problems  we  face  in  this  country  today. 
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Thanks  to  such  research  we  have  begun 
to  explore  outer  space,  to  improve  the 
quality  and  quantity  of  agricultural 
products,  and  to  harness  solar  energy  for 
our  daily  energy  needs. 

But  in  none  of  these  areas  has  scien- 
tific inquiry  and  study  been  as  vital  to 
the  improvement  of  the  human  condition 
as  it  ha5  been  in  the;  field  of  medicine. 
In  our  lifetimes  we  have  discovered  an- 
swers to  questions  that  are  centuries  old. 
Alone,  the  discovery  of  penicillin  has 
saved  millions  of  lives  and  eased  un- 
imaginable suffering.  1 

Biological  investigations  go  forward. 
Today  we  are  rushing  to  find  the  basic 
causes  of  cancer,  heart  disease,  and  many 
other  killers. 

I  sliould  like  to  address  your  attention 
today  to  the  activities  of  one  institution 
which,  despite  enormous  obstacles,  has 
helped  improve  the  life  and  health  of 
people  across  the  Nation  and  throughout 
the  world. 

The  Public  Health  Research  Institute 
of  the  city  of  New  York  boasts  an  im- 
pressive series  of  achievements.  Estab- 
lished in  1941  to  aid  New  York  City's 
official  laboratory  facilities,  the  institute 
worked  to  control  diseases  such  as  polio 
and  influenza  which  periodically  threat- 
ened public  welfare. 

In  its  early  years  the  Public  Health 
Research  Institute  made  notable  contri- 
butions to  prevention  of  disease.  Their 
researchers  were  instrumental  in  plan- 
ning and  carrying  out  large-scale  vac- 
cinations o-  dogs  against  rabies;  the  de- 
velopment of  a  slow-absorbing  type  of 
penicillin;  early  preparation  of  a  triple 
vaccine  against  whooping  cough,  diph- 
theria, and  tetanus,  combining  in  one 
dose  all  three  of  these  antigens;  emer- 
gency diagnosis  of  small  pox  by  isola- 
tion of  virus  in  threatened  epidemics; 
and  the  isolation  of  the  virulent  "cord" 
factor  from  tubercle  bacilli. 

As  the  scientific  body  of  knowledge  in- 
creased and  public  health  research  be- 
came more  sophisticated,  so  too  did  the 
institute.  Close  cooperation  between  New 
York's  Health  Department,  university 
research  divisions,  and  the  institute  be- 
came routine. 

Other  investigations  yielded  great  ben- 
efits. The  use  of  adjuvants,  which  makes 
possible  the  enchancement  of  immunity 
obtainable  by  injecting  vaccines,  was 
developed  by  the  Public  Health  Research 
Institute. 

They  studied  intermediary  metabolism 
which  broadened  the  knowledge  of  nu- 
trition. Fundamental  studies  in  the  field 
of  viral  diseases  resulted  in  more  accu- 
rate diagnosis  and  classification  of  var- 
ious types  of  epidemic  influenza  and  ef- 
fective immunization  against  those  viral 
agents. 

Basic  research  into  cholesterol  accu- 
mulations and  bile  acid  pathways  may 
shortly  provide  a  technique  to  dissolve 
gallstones  without  surgery.  Researchers 
at  the  institute  have  spent  an  entire  gen- 
eration studying  this  pr^lem. 

Other  current  laboratory  inquiries  in- 
clude work  on  cellular  organelles  that 
appear  to  bear  responsibility  for  anti- 
biotic resistance,  study  of  the  effective- 
ness of  antibodies  in  fighting  tumors,  and 
the  difference  in  cellular  processes  be- 
tween healthy  cells  and  tumor  cells. 
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Throughout  its  productive  history,  the 
institute  has  been  intensely  committed 
to  searching  out,  studying  and  finding 
weapons  against  the  microscopic  enemies 
of  man. 

By  recognizing  the  Public  Health  Re- 
search Institute's  contributions  to  the 
improvement  of  health  care,  we  are  tak- 
ing notice  of  all  researchers  and  scien- 
tists. We  are  saying  that  their  work  can 
have  a  lasting  eflect  on  all  our  lives.  Cer- 
tainly the  Public  Health  Institute  has 
done  just  that. 


RELEASE  OF  LIBRARY  OF  CON- 
GRESS REPORT  ON  "TAXES  IN 
2000' 


HON.  CHARLES  A.  VANIK 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESE>fTATIVES 

Tuesday.  July  12.  1977 

Mr.  VANIK.  Mr.  Speaker,  as  a  mem- 
ber of  the  House  Ways  and  Means  Com- 
mittee. I  have  been  concerned  that  we 
have  a  better  understanding  of  how  the 
various  social  programs  and  regular  tax 
programs  interrelate  to  place  a  "total" 
tax  burden  on  the  citizen. 

Therefore,  earlier  this  year.  I  requested 
the  Library  of  Congress  to  provide  me 
with  an  analysis,  using  the  best  tech- 
niques available  to  them  of  what  the 
likely  tax  burden  would  be  over  the  next 
quarter  century.  The  attached  report 
from  the  Library  indicates  that,  using 
reasonable  economic  assumptions,  the 
burden— and  the  benefit — of  Govern- 
ment programs  will  be  increasing  during 
the  remainder  of  this  century. 

The  report,  which  clearly  and  carefully 
stresses  the  fact  that  it  is  only  a  set  of 
"projections — based  on  an  extensive  set 
of  assumptions  about  the  future."  finds 
that  the  real  income  of  Americans  will  be 
increasing  dramatically  in  the  future: 

However,  the  "total  government  sector  of 
the  economy  (Is  proected  as)  growing  from 
30.8  percent  rf  ONP  In  1975  to  34  6  percent 
In  1990  and  37  5  percent  In  the  year  2000  " 

The  Federal  Income  tax  Is  rrojected  to  re- 
main the  largest  tax  paid  by  the  median  in- 
come family  and  to  Increase  considerably  as  a 
percent  of  the  family's  Income. 

The  State  and  local  Individual  Income  tax 


EXTENSIONS  OF  REMARKS 

paid  by  the  median  income  family  Is  likewise 
estimated  to  increase  both  In  absolute  and 
relative  terms  over  the  next  quarter  century. 
Unlike  Income  taxes,  the  combined  burden 
of  sales  taxes  and  property  taxes  Is  estimated 
to  remain  relatively  constant  sis  a  percent  of 
the  median  income  family's  Income  over  the 
next  twenty-flve  years. 

It  should  be  noted  that  while  the  data 
on  the  Government  percentage  of  GNP 
includes  the  various  social  insurance  pro- 
grams, the  tables  in  the  study  showing 
the  "taxes  paid  directly  by  the  median 
family"  do  not  reflect  the  substantial  and 
growing  burden  of  social  security  and 
medicare  taxes. 

It  is  not  at  all  clear  that  the  econ- 
ometric models  used  by  the  Library  re- 
flect the  need  to  repair  the  social  secu- 
rity trust  funds  or  allow  for  any  net 
increase  in  cost  due  to  a  possible  na- 
tional health  insurance  program. 

I  believe  that  this  study  is  useful  in 
showing  us  all  that  we  must  be  extreme- 
ly careful  in  starting  new  programs  and 
amending  existing  ones.  Perhaps  it  is 
time  that  we  should  debate  more  clearly 
the  question  of  how  large  a  role  Gov- 
ernment should  play  in  our  lives  in  the 
future: 

Taxes  in  2000:  A  Phojection  or  the  Major 
Taxes  Paid  Directly  by  a  Median-Income 
Family  for  the  Remainder  op  the  20th 

CENTtmY 

li  Indeed  It  Is  true  that  the  only  things 
In  life  which  are  certain  are  death  and  taxes, 
then  all  we  can  say  with  certainty  about  the 
year  2000  Is  that  man  will  not  have  achieved 
Immortality  nor  escaped  taxation.  But  what 
win  be  his  life  expectancy  and  how  high  will 
taxes  be?  These  questions  can  be  answered 
only  with  much  less  certainty  and  much 
greater  difficulty.  Projection*  of  life  ex- 
pectancies are  routinely  avallible  from  the 
Census  Bureau:  It  Is  the  purpose  of  this  pa- 
per to  provide  projections  of  tax  levels  for 
a  median  Income  family  to  the  year  2000. 
Section  I  Is  an  Introduction  and  summary 
of  the  results.  Section  II  provides  details  of 
the  estimation  procedures  and  projections. 

1  INTRODUCTION  AND  SUMMARY  OF  PROJECTIONS 

This  study  presents  projections  of  Fed- 
eral and  State  and  Local  tax  burdens  on  a 
median  income  family  to  the  year  2000.  The 
results  should  not.  under  any  circumstances, 
bo  Interpreted  as  predictions  of  actual  tax 
burdens  or  economic  quantities.  The  Inabil- 
ity of  economists  to  predict  economic  events 
accurately,   even   one  year   In   advance,  re- 
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cently  has  received  frequent  newspaper  cov- 
erage, roughly  coinciding  with  the  announce- 
ment of  each  new  set  of  economic  Indicators. 
Bather,  the  estimates  In  this  paper  are 
projections  of  tax  burdens  based  on  an  ex- 
tensive set  of  assumptions  about  the  future. 
The  assumptions  are  not  expectations  but 
Instead  serve  two  purposes.  First,  they  pro- 
vide the  basis  for  estimation:  some  assump- 
tions must  be  made  to  perform  the  'nrojec- 
tlon,  and  hopefully  those  chosen  will  stand 
the  test  of  reasonableness.  Second,  the  as- 
sumptions provide  a  basis  for  assessing  the 
Impact  of  future  events  on  the  projections. 
As  time  passes  and  economic  values  differ 
from  those  assumed,  the  projections  can  be 
revised  to  be  consistent  with  actual  devel- 
opments. 

The  foundation  for  the  orojectlons  In  this 
paper  Is  the  Spring  1977  long-term  econo- 
metric forecast  by  Data  Resources,  Inc. 
(DRI).'  This  .«our?e  provides  nroJectlon<!  of 
myriad  economic  variables  to  the  year  1990. 
DRI  employs  two  versions  of  Its  long-term 
econometric  model  to  generate  two  separate 
sets  of  projections.  One  model  (Trend-long) 
provides  trend  line  orojectlons  without  at- 
tempting to  account  for  cyclic  variations  In 
the  economy.  The  second  model  (Cyclelong) 
attempts  to  project  the  cyclic  behavior  of 
economic  variables.  Because  of  the  purpose 
of  this  paper,  the  DRI  Trendlong  projections 
are  used  as  the  ba'ls  for  the  e'tlmates.  Thus, 
all  of  the  multitudinous  assumptions  about 
the  nature  of  the  economy  and  about  future 
events  incoroorated  In  this  econometric 
model  are  also  Implicitly  assumed  In  the 
projections  presented  here. 

Using  such  an  econometric  model  for  the 
long-term  projections  provides  a  great  ad- 
vantage over  mere  extrapolation  of  past 
events.  An  econometric  nfodel  provides  pro- 
jections based  on  a  large  set  of  Internally 
consistent  assumptions  about  the  workings 
of  the  economy  and  also  is  constructed  to 
take  Into  account  the  Interactions  and  In- 
terdependencles  among  economic  variables. 
For  these  reasons,  the  model  also  enables 
Incorporation  Into  the  projections  of  as- 
sumptions about  future  events  which  differ 
from  past  trends,  such  as  adoption  of  new 
government  programs  or  changes  In  eco- 
nomic growth  rates. 

However,  because  the  DRI  Trendlong  pro- 
jections extend  only  to  the  year  1990  and  do 
not  Include  all  the  economic  qualities  needed 
for  this  study,  several  additional  assump- 
tions and  procedures  are  necessitated.  These 
a<uumptlotLS  and  procedures  are  explained 
along  with  the  detailed  results  in  section  II. 


'  Data  Resources.  Inc..  The  Data  Resources 
U.S.  Long-Term  Review,  Spring  1977. 


TABLE  t.-MEOIAN  FAMILY  INCOME  AND  MAJOR  TAXtS  PAID  DIRECTLY  BY  A  MEDIAN  INCOME  FAMILY  IN  NOMINAL  AND  REAL  TERMS,  1975-2000 


Vt^ittt  tjirily  ipcrir* 


Total  of  maior  taxes  paid  ditactly  by  lairily 


Federal  individual  Income  tax 


Nominal  dolbri         197S  dollars    Nominal  dollars         1975  doilari 


Year: 


Paicent  of 

income    Nominal  dollars 


1975  dollars 


Percent  of 
income 


S? - $13,71900  $13.71900 

}S;S - 14.93170  14,12650 

241 16.406.20  14,583.30 

2,2 - 18,043.80  15,188.40 

Sis 19,791.00  15,820.14 

S?       -—  21,67490  16,445.30 

SS * 30,588.60  18,305.60 

S  ' 41,638.60  20,381.10 

i^ 56,826.50  22,867.80 

^™" - 77,687.40  25,690.30 


$2. 483.  77 

$2.  483.  77 

2,  812. 64 

2, 660. 96 

3,017.38 

2,682  11 

3,467.85 

2. 919.  07 

3,911.43 

3, 126.  64 

4, 388. 03 

3,  329.  31 

6,  589. 16 

3,  943. 24 

9. 373. 81 

4, 588. 26 

13. 312. 53 

5,  357. 15 

19,012.78 

6,  287. 29 

18.1 
18.8 
18.4 
19.2 
19.8 
20.2 
21.5 
22.5 
23.4 
24.4 


$1,496.00 
1,716.00 
1,831.28 
2. 187.  52 
2,  524. 68 
2, 914  52 
4,  254. 94 
5, 919. 16 
8,187.46 

11.351.20 


$1,496.00 

10.1 

1, 623. 46 

11.S 

1.627.80 

11.2 

1.841.35 

111 

2,018.13 

12.1 

2,211.32 

114 

2,546.34 

HI 

2, 897. 29 

14.2 

3,  ■m.  75 

R4 

3,  753. 70 

14.6 

Median  family  i 


State  and  local  individual  income  tax 


State  and  local  sales  tax  and  property  tax 


Nonimal  dollars  1975  dollars    Nominal  dollars  1975  dollars 


Percent  ol 
income 


Nominal  dollars 


Percent  o( 
1975  dollars  income 


1975 

1976 --,-- 

1977 "■ 

1978 " 

1979..  .  .    

1980 " "' 

1985 ~" 

1990 T" 

1995 T- 

2000 ■'" 


13,  719. 00 
14.931.70 
16.  406. 20 
18. 043. 80 
19,791.00 
21.674.90 
30.  588.  60 
41,638.60 
56,  826. 50 
77, 687.  40 


13, 719. 00 
14  126.50 
14,  583.  30 
15,188.40 
15.820.14 
16.  445.  30 
18,  305. 60 
20,  381  10 
22,  867. 80 
25, 690.  30 


260.66 
302.41 
332. 27 

365.44 

417.35 

461  60 

804.72 

1.  282.  33 

2. 106. 02 

3,454.96 


260.66 
286.10 
295.35 
307.61 
333. 61 
350. 23 
481.58 
627. 67 
847.49 
1,142.51 


1.9 
2.0 
2.0 
2.0 
2.1 
2.1 
2.6 
3.1 
3.7 
4.4 


727. 11 

727.11 

794.23 

751.40 

853.83 

758.96 

914.89 

770. 11 

969.40 

774.90 

1.0I1.9I 

767. 76 

1, 529. 50 

915. 32 

2, 172.  32 

1, 063. 30 

3,019.05 

1,214.91 

4,206.62 

1.391.08 

5.3 
13 
12 
11 
4.* 
4L7 
A* 
12 
13 
14 
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A  summary  of  the  results  of  the  projec- 
tions of  median  family  income  and  the  ma- 
jor taxes  paid  directly  by  a  median  Income 
family  Is  shown  in  Table  1.  The  projections 
show  median  family  Inoome,  In  nominal 
terms,  rising  from  tl3.719  In  1975  to  $21,675 
In  1980,  $41,639  In  1990,  and  $77,687  In  the 
year  2000.  However,  a  significant  portion  of 
this  increase  Is  attributable  to  inflation;  me- 
dian family  Income  in  constant  dollars  of 
1975  purchasing  power  13  projected  to  In- 
crease to  $16,445  In  1980,  $20,381  In  1990,  and 
$25,690  in  2000.  This  represents  an  Increase 
In  standard  of  living  for  the  median  Income 
family  of  20  percent  between  1975  and  1980. 
49  percent  between  1975  and  1990,  and  87 
percent  during  the  last  quarter  of  the  Twen- 
tieth Century.* 

The  major  taxes  paid  directly  by  a  family 
are  the  Federal  Individual  income  tax.  State 
and  Local  Income  taxes.  State  and  Local 
sales  taxes,  and  property  taxes.  These  taxes 
added  together  cost  the  typical  median  In- 
come family  $2,484  In  1975.  This  cost  is  pro- 
jected to  rise  to  $4,388  in  1980,  $9,374  In  1990, 
and  $19,013  In  2000.  These  tax  levels  repre- 
sent both  increasing  real  amounts  and  In- 
creasing shares  of  the  median  Income  fam- 
ily's income.  The  total  tax  bill  for  the  major 
directly  paid  taxes  of  the  median  income 
family,  in  real  terms,  is  estimated  to  rise  to 
$3,329  in  1980,  $4,588  in  1990,  and  $6,287  In 
2000.  In  terms  of  the  percent  of  the  median 
income  family's  Income  that  taxes  claim, 
these  amounts  represent  Hi  percent  in  1975, 
20.2  percent  In  1980,  22.3  percent  in  1990, 
and  24.4  percent  at  the  end  of  the  century. 

The  Federal  Income  tax  is  projected  to  re- 
main the  largest  tax  paid  by  the  median  in- 
come family  and  to  increase  considerably  as 
a  percent  of  the  family's  income.  In  nominal 
terms,  the  Federal  Income  tax  bill  of  the 
median  income  family,  estimated  at  $1,496 
in  197^(not  counting  the  rebate  of  1974  In- 
come taxes  under  the  Tax  Reduction  Act 
of  1975.  PL.  94-12),  U  projected  to  rise  to 
$2,915  In  1980.  $5,919  in  i990,  and  $11,351  In 
2000.  In  constant  dollar  terms,  this  repre- 
sents an  increase  to  $2,211  In  1980,  $2,897  In 
1990,  and  $3,754  in  2000,  compared  to  the 
1975  amount.  As  a  percent  of  income,  the 
median  Income  family's  Federal  Income  tax 
liability  is  estimated  to  rise  from  10.9  per- 
cent in  1975  to  13.4  percent  In  1980.  14.2  per- 
cent in  1990,  and  14.6  percent  In  the  year 
2000.  I 

The  State  and  Local  Individual  Income  tax 
paid  by  the  median  income  family  is  like- 
wise estimated  to  Increase  both  In  absolute 
and  relative  terms  over  the  next  quarter 
century.  In  nominal  dollars,  the  State  and 
Local  income  tax  for  the  family  is  pro- 
jected to  increase  from  $261  In  19'75  to  $462 
in  1980.  $1,282  in  1990.  and  $3,455  in  2000.  In 
real  terms,  this  implies  an  increase  from 
the  1975  level  to  $350  In  1980,  $628  in  1990. 
and  $1,142  in  2000  in  constant  dollars.  Under 
these  circumstances.  State  and  Local  Individ- 
ual income  taxes  would  Increase  from  1.9 
percent  of  the  median  iiKome  family's  In- 
come in  1975,  to  2.1  percent  in  1980,  3.1  per- 
cent in  1990,  and  4.4  percent  in  2000. 

State  and  Local  sales  taxes  and  property 
taxes  are  estimated  Jointly  in  this  study.  Un- 
like income  taxes,  the  combined  burden  of 
sales  taxes  and  property  taxes  Is  estimated 
to  remain  relatively  constant  as  a  percent  of 
the  median  income  family's  income  over  the 
next  twenty-flve  years.  Bi  nominal  dollar 
amounts,  the  sales  and  property  tax  burden 
on  the  median  income  family  Is  projected  to 
Increase  from  an  average  of  $727  in  1975  to 
$1,012  in  1980,  $2,172  in  1990,  and  $4,207  In 
the  year  2000.  In  constant!  dollar  terms,  this 


=  Real  income  is  the  usual  measure  for 
"standard  of  living",  but  Its  accuracy  in  this 
regard  diminishes  as  the  time  period  over 
which  comparisons  are  m»de  lengthens. 
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represents  an  Increase  from  the  1975  level  to 
$768  In  1980,  $1,063  In  1990.  and  $1,391  In 
2000.  As  a  percent  of  family  income,  these 
tax  burdens  amount  to  5.3  percent  in  1975. 
4.7  percent  in  1980,  5.2  percent  In  1990,  and 
5.4  percent  in  2000. 


"NORMALIZATION":  DOES  IT  MEAN 
ABANDONMENT  OF  THE  CHINESE 
ON  TAIWAN? 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVE'^ 

Tuesday,  July  12,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  Secre- 
tary of  State  Cyrus  Vance  addressed  the 
Asia  Society  on  June  29.  In  that  speech 
he  stated: 

"We  (the  Carter  Administration)  shall  seek 
to  move  toward  full  normalization  of  rela- 
tions" with  Communist  China.  In  a  press 
conference  on  June  30,  President  Carter 
stated.  "My  hope  is  that  we  can  work  out  an 
agreement  with  the  People's  Republic  of 
China  having  full  diplomatic  relations  with 
them.  .  .  . 

Press  reports  since  that  time  have  dis- 
cussed the  possibilities  of  Secretary  of 
State  Vance  announcing  full  diplomatic 
relations  with  mainland  China  and 
breaking  relations  with  the  Republic  of 
China  during  his  visit  to  the  mainland  in 
August.  Many  of  these  commentaries  dis- 
cuss how  the  administration  desires  to 
get  some  type  of  agreement  from  the 
Communists  to  respect  the  security  of  the 
Republic  of  China  on  Taiwan.  If  such 
agreement  was  reached,  the  conventional 
wisdom  seems  to  be  that  the  Carter  ad- 
ministration would  then  be  able  to  break 
relations  with  Taiwan,  abrogate  the  mu- 
tual Security  Ti-eaty  and  begin  carrying 
on  unofficial  relations  with  Taiwan.  Such 
actions  would  be  a  sellout  of  our  long- 
time ally  the  Republic  of  China  on 
Taiwan. 

Let  no  one  forget  that  Taiwan  is  one 
of  the  few  countries  of  the  world  that 
once  received  U.S.  foreign  economic  aid 
and  no  longer  does.  It  is  a  model  for  de- 
velopment for  many  other  countries.  It  is 
a  country  that  relies  on  foreign  trade  to 
survive.  And  that  reliance  on  foreign 
trade  opens  up  pressure  points  for  the 
Communists  that  are  not  as  readily  avail- 
able in  other  countries. 

Also,  what  reliance  can  we  or  the  peo- 
ple on  Taiwan,  the  Pescadores,  Quemoy 
and  Matsu  place  on  any  guarantees  that 
the  Communist  Chinese  may  give?  We 
only  have  to  reach  back  a  few  years  to  see 
what  the  Communists  did  to  the  Tibetans 
who  were  supposed  to  have  their  own 
autonomous  region  and  instead  were  the 
victims  of  genocide. 

Let  us  look  at  what  is  being  asked.  The 
Chinese  Communists  say  "We  want  full 
relations  with  you  but  before  that  you 
must  break  all  relations  with  Taiwan." 
In  my  opinion  the  answer  to  that  should 
be  a  resounding  "No."  Giving  up  rela- 
tions with  the  Republic  of  China  to  gain 
relations  with  Communist  China  is  not  in 
our  national  interest,  does  nothing  to 
further  human  rights,  and  is  against 
basic  American  principles  of  fair  play. 
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The  Carter  administration  should  not 
be  misled  about  the  Communist  Chinese 
position  on  Taiwan.  Fox  Butterfield,  in 
an  article  in  the  New  York  Times  of 
July  9,  points  out  that  the  Communist 
Chinese  have  a  definite  policy  on 
Taiwan:  They  want  to  control  it. 

The  Carter  administration  has  a 
choice:  It  can  try  and  set  up  a  smoke- 
screen while  making  it  difficult  or  impos- 
sible for  Taiwan  to  continue  as  a  free 
country  or  it  can  say  to  the  Communists 
we  want  better  relations  but  not  at  the 
expense  of  our  friend  and  ally  the 
Republic  of  China.  The  choice  is  clear. 

As  my  colleague  and  friend,  the  chair- 
man of  the  House  Committee  on  Inter- 
national Relations  Clebient  Zablocki, 
has  stated  in  a  recent  speech: 

We  should  remember  that  it  is  the  PRC — 
not  the  United  States — which  Is  setting  the 
price  for  establishment  of  full  diplomatic 
relations. 

I  for  one  do  not  believe  the  United 
States  should  let  this  continue  to  be  the 
case.  Giving  in  to  totalitarians  is  no  way 
to  further  peace,  the  rule  of  law  or  to 
gain  respect  for  the  United  States. 

At   this  point  I  include   the  several 

raragranhs  of  the  article  from  the  New 

York  Times  that  I  discussed  earlier: 

Nothing   Inscrutable   Abotjt   China   When 

It  States  Policy  on  Taiwan 

(By  Fox  Butterfleld) 

Hong  Kong,  July  8. — Unlike  In  the  United 
States,  where  oIRclal  spokesmen  seem  end- 
lessly available  to  comment  on  anything  be 
it  consequential  or  trivial  getting  an  ofBcial 
response  in  China  to  a  breaking  news  story 
can  take  days,  or  more  likely,  can  be  impos- 
sible. Hence  when  a  senior  member  of  Pe- 
king's hierarchy  not  only  comments  on  a  de- 
velopment in  America,  but  his  remarks  are 
also  carried  by  the  Chinese  press  agency, 
Hslnhua,  it  can  be  considered  as  a  slgnlflcant 
statement. 

So  it  was  this  week  that  Li  Hsiennlen,  the 
senior  deputy  prime  minister  and  third-rank- 
ing member  of  the  Communist  Party,  offered 
China's  reaction  to  a  speech  five  days  earlier 
by  Secretary  of  State  Cyrus  R.  Vance  outlin- 
ing the  Carter  Administration's  China  policy. 
Mr.  Vance's  talk,  almost  Chinese  in  Its 
obliqueness,  said  Washington  wanted  to 
"move  towajd  full  normalization  of  rela- 
tions" with  China  and  made  no  mention  of 
the  American  security  treaty  with  Taiwan. 

That  treaty,  which  commits  the  United 
States  to  Taiwan's  defense,  has  been  the 
main  stumbling  block  tci  improved  ties  with 
Peking.  A  State  Department  source,  briefing 
reporters  on  Mr.  Vance's  speech,  said  It  was 
"a  conscious  act,  both  what  is  included  in 
it  and  what  is  not." 

Was  that  a  hint  that  the  Administration 
was  now  prepared  to  drop  the  security  treaty, 
a  step  likely  to  be  opposed  by  Congress,  or 
was  Mr.  Vance  simply  trying  to  obscure  the 
Issue  by  not  mentioning  it,  hoping  Peking 
might  accept  normalization  if  we  Just  don't 
say  any  more  about  the  treaty? 

A  MODEL  OF  CLARITY 

By  contrast,  Mr.  Lt's  rejoinder  was  a  model 
of  clarity.  "Relations  can  continue  to  be  Im- 
proved," Hslnhua  quoted  him  as  having 
said,  provided  the  United  States  fulfills  three 
conditions:  "Severance  of  diplomatic  rela- 
tions with  Taiwan,  withdrawal  of  Its  troops 
and  abrogation  of  the  treaty." 

"And  none  of  these  three  can  be  dispensed 
with,"  he  added,  suggesting  that  out  of 
sight  is  not  out  of  mind  for  Peking. 

Then,  referring  to  an  expression  of  interest 
by  Mr.  Vance  that  the  Taiwan  question  be 
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settled  peacefully.  Mr.  LI  said,  "As  to  when 
and  In  what  way  the  Chinese  people  are  to 
liberate  their  sacred  territory  of  Taiwan, 
that  Is  entirely  China's  Internal  aflfalr  which 
brooks  no  Interference  from  other  countries." 
Ironically.  Mr.  LI  made  his  remarks  to 
Elmo  R.  Zumwalt  Jr.,  the  retired  former  chief 
of  naval  operations  and  a  strong  advocate  of 
American  sea  power.  Mr.  Zumwalt  Is  the 
lastest  In  a  series  of  American  military  ex- 
perts Invited  to  Peking  In  recent  months 
to  convey  another  message — Peking's  abiding 
suspicion  of  Russian  military  expansion. 


AN  ANALYSIS  OP  THE  KING  REPORT 


HON.  WILLIAM  A.  STEIGER 

OF    WISIONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesdau.  July  12,  1977 

Mr  STEIGER  Mr.  Speaker,  a  few 
weeks  ago,  the  U.S.  Military  Academy 
held  Its  1977  senior  conference  at  West 
Point.  The  discussion  topic  was  manda- 
tory national  .service.  Participants  in  the 
conference  represented  views  across  the 
spectrum  on  the  subject  of  national  serv- 
ice, as  well  as  the  all-volunteer  military 
concept. 

One  of  the  participants  was  Dr.  Wil- 
liam King,  professor  of  business  admin- 
istration at  the  University  of  Pittsburgh. 
Dr.  King's  presentation  reflected  a  report 
he  prepared  for  the  Subcommittee  on 
Manpower  and  Personnel  of  the  Senate 
Armed  Services  Committee  in  February 
of  this  year. 

Though  he  was  unable  to  attend  the 
conference.  Stephen  E.  Herbits.  who 
served  as  the  Special  Assistant  to  Secre- 
tary of  Defense  Donald  Rumsfeld  dur- 
ing the  Ford  administration,  wrote  an 
analysis  of  the  King  report  which  was 
presented  at  West  Point.  The  Herbits 
analysis  is  an  important  document. 

Many  individuals  knowledgeable  in  the 
field  of  military  manpower  policy  have 
felt  the  King  report  was  a  one-sided  piece 
of  work  on  behalf  of  national  service, 
with  a  strong  antl- Volunteer  Force  bias. 
Herbits  said  he  reached  that  conclusion 
and  added  that  King  "anpears  to  have 
set  out  deliberately  to  discredit  the  Vol- 
unteer Force  in  order  to  enhance  the  at- 
tractiveness of  the  national  service  alter- 
native." 

Over  the  next  several  days.  I  will  be 
placing  into  the  Record  the  full  text  of 
the  Herbits  piece.  Part  I  of  the  analysis 
follows : 

An  Analysis  of  the  King  Report 
(By  Stephen  E.  Herbits) 
In  February,  1977.  Professor  William  King. 
a  member  of  the  Business  Administration 
faculty  at  the  University  of  Pittsburgh,  filed 
a  study  prepared  for  Senator  Sam  Nunn. 
Chairman  of  the  Manpower  and  Personnel 
Subcommittee  of  the  Senate  Committee  on 
Armed  Services. 

Senator  Nunn.  in  a  letter  of  transmittal  to 
Armed  Services  Committee  Chairman  John 
Stennis,  Indicated  his  concern  over  the  long 
term  feasibility  of  the  all  volunteer  force 
(AVP)  and  said  he  had  requested  Professor 
King's  study  because  of  his  conviction  "that 
we  need  to  proceed  with  a  careful  examina- 
tion of  the  problems  and  alternatives"  to  the 
AVF.  He  noted  the  need  for  a  thorough  na- 
tional debate,  and  his  decision  to  hire  an  out- 
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side  consultant  to  undertake  this  study  was 
one  that  should  be  cheered  by  all  concerned 
about  both  the  short  and  long-term  defense 
capability. 

After  study  of  the  King  Report  and  based 
on  my  own  experience  with  the  subjet.t,  I 
have  concluded  that  the  report  which  Dr. 
King  produced  Is  an  unbalanced  presentation 
on  the  facts  and  prospects  of  the  all  volun- 
teer force. 

The  subtleties  of  slanting  are  always  very 
difficult  to  document  clearly,  but  the  over- 
whelming and  unavoidable  impression  left 
with  the  reader  Is  that  the  all  volunteer  force 
faces  Irreparable  problems  and  that  the  de- 
sirable alternative  is  some  sort  of  national 
service.  The  study  is  not  research  in  the  usual 
academic  sense:  It  is  highly  selective  In  Its 
u.se  of  data  and  example:  It  Is  Internally 
contradictory;  it  frequently  cites  worst  case 
data  without  explanation  or  balance;  It  con- 
tains factual  errors;  it  Is  replete  with  In- 
nuendo; and  its  unmistakable  emphasis  Is  on 
the  negative  aspeots  of  the  AVF  and  positive 
aspects  of  national  service. 

As  such,  in  my  opinion,  the  study  Is  Intel- 
lectually shabby  and  not  worthy  of  serious 
Congressional  or  public  consideration.  Had 
the  work  been  described  as  having  been  writ- 
ten to  be  a  catalyst  fOr  political  debate  or  as 
a  political  diatribe  and  not  research  and 
analysis,  the  author  could  take  pride  In  his 
work.  As  it  Is.  Professor  King  did  a  serious 
disservice  to  Senators  Nunn  and  Stennis.  the 
Congress,  the  Department  of  Defense,  the 
young  men  and  women  serving  their  nation 
In  the  military  and  all  Americans.  He  appears 
to  have  set  out  deliberately  to  discredit  the 
volunteer  force  In  order  to  enhance  the  at- 
tractiveness of  the  national  service  alter- 
:;at:ve. 

To  set  the  record  straight,  this  paper  sug- 
gests some  additional  facts  which  should  be 
con.sldered  by  those  seeking  a  balanced  view 
of  the  all  volunteer  force.  It  touches  mini- 
mally on  the  merits  of  national  service,  doing 
so  only  as  those  questions  pertain  to  his 
arguments  relating  to  the  AVP.  Accordingly, 
Part  I  reviews  King's  chapters  3.  4,  and  5, 
the  principal  chapters  on  the  AVF  and  Part 
II  reviews  the  remainder  of  the  report  in 
summary  fashion. 

PART    ONE 

Chapters  3  through  5 
Chapter  3 

In  Chapter  3,  "The  SUtus  of  the  AVF." 
Dr.  King  gives  a  very  good  demonstration  of 
his  n'mbleness  In  acknowledging  the  success 
of  the  AVF.  tben  saying,  "However,  there 
could  be  problems.  .  ."  He  describes  imple- 
mentation of  the  AVF  as  "a  significant  de- 
fense management  achievement."  s.iys  that 
overall  an  aggregate  statistical  case  can  be 
made  that  it's  working  and  viable,  and  ad- 
mits that  DOD  makes  this  case  In  Its  public 
report."!.  Apparently,  though,  all  sliver  linings 
must  have  their  clouds,  and  Dr  King  tries 
finding  some 

It  Is  sometimes  hard  to  understand  how  the 
professor  reaches  his  conclusions.  Once  more, 
he  states  that  aggregate  statistics  "show  that 
t^e  AVF  has  been  largely  successful."  Once 
more,  he  follows  that  with  a  "however."  The 
concerns  he  raises  are  potential  problems 
with  the  "re^resentatives■■  of  the  force  and 
"t^e  degree  to  which  the  AVF's  success  may 
have  been  due  to  exogenous  factors — unem- 
ployment, population,  and  millUry  pay  in- 
creases— which  will  not  continue  Into  the 
future" 

In  citing  these  four  elements  of  "prob- 
lems" to  which  he  returns  over  and  over,  and 
to  which  I'll  return.  King  does  not  mention 
corresp>ondlng  favorable  factors: 

1.  Represactatlveness  was  not  achieved  by 
the  draft  and  can  be  achieved  with  national 
service  only  under  the  most  dire  forms  of 
selective  compulsion. 
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2.  Unemployment,  while  relevant,  Impacts 
to  a  much  smaller  degree  on  military  enlist- 
ment than  Is  generally  assumed. 

3.  Population  shortage  In  the  appropriate 
manpower  pool  predictable  for  the  mid  'SO's 
Is  precisely  predictable  now,  affording  man- 
agers the  opportunity  to  Institute  manage- 
ment measures,  also  known  now,  to  avoid 
shortfalls  during  the  temporary  dip. 

4.  Military  pay  raises  are  not  only  con- 
trollable, but  as  a  result  of  the  1967  "Rivers" 
amendment  will  automatically  keep  pace  un- 
less specific  action  Is  taken  to  the  contrary. 

Dr.  King  goes  on  to  discuss  specific  areas 
of  concern  which  he  sees  In  measuring  the 
long-term  viability  of  the  AVF.  It  Is  regret- 
table that  In  doing  so  he  displays  a  lack  of 
a  certain  historical  knowledge  which  would 
have  been  elucidating. 

One  clear  conclusion  of  a  recently  pub- 
lished history  of  the  AVP,  written  by  Gus  C, 
Lee.  Is  that  the  s'rvlces  have  often  placed 
the  blame  on  the  AVF.  rather  than  their  own 
management  mistakes,  for  problems  they've 
had.  Dr.  Richard  Cooper.  RAND  Corporation's 
military  affairs  expert  has  commented  simi- 
larly: "Many  of  the  current  problems  are 
traceable  to  the  services'  own  management, 
but  to  avoid  criticism,  the  services  find  it 
more  convenient  to  criticize  the  AVF," 

Dr.  King's  analysis  of  the  cost  of  the  AVP 
exemplifies  his  lack  of  understanding. 
Though  he  doesn't  say  it  directly,  he  un- 
mistakably Implies  that  the  AVF  is  responsi- 
ble for  the  cost  Increases  that  have  taken 
place  li  total  manpower  cost  expenditures. 
For  Instance,  In  a  section  titled  "Costs  of 
the  AVP."  he  slips  In  a  definition  of  the 
more  general  category  of  manpower  costs. 
He  points  out  that  manpower  costs  are  54% 
of  defense  outlays,  a  figure  which  bears  little 
relevance  to  the  costs  of  the  volunteer  force 
and  Is  highly  misleading.  The  active  duty 
military  personnel  share  of  the  defense 
budget  has  in  fact  gone  down  from  31 ''c  to 
2T7r  since  the  end  of  the  draft.  The  failure 
to  break  down  manpower  costs  with  easily 
available  data  distorts  the  true  picture.  As 
a  percentage  of  the  defense  budget,  personnel 
costs  peaked  In  FY  1976  and  are  going  down. 
Whereas  King  says  that  personnel  costs  have 
Increased  from  43  percent  to  54  percent  of 
the  defense  budget  since  1964,  it  Is  Impor- 
tant to  realize  that  91  percent  of  that  increase 
Is  attributable  to  career  force  pay,  to  retired 
military  pay.  to  civilian  pay.  and  to  other 
personnel  support  costs  that  would  have  oc- 
curred even  if  the  draft  had  continued.  FY  '76 
manpower  costs  not  attributable  to  the  AVF 
include  retired  pay  (8.2%  of  defense  outlays), 
civilian  pay  (18.6'~'c),  military  pay  excluding 
Junior  enlisted  pay  (24.4rc),  and  personnel 
support  (4.3'"t ) .  The  active  duty  payroll  por- 
tion of  the  defense  budget  has  decreased  In 
every  year  since  1971  when  Congress  enacted 
the  pay  which  brought  military  pay  in  line 
with  the  civilian  sector. 

Another  misrepresentation  deals  with  his 
analysis  of  VProject  Volunteer."  As  Rick 
Cooper  has  i^ted.  Dr.  King  falls  to  recognize 
that  the  "Project  Volunteer"  account  In- 
cluded not  only  the  entry  pay  raise  for  Junior 
military  personnel  but  also  a  substantial  in- 
crease In  quarters  allowances  awarded  to 
career  personnel,  despite  the  fact  such  in- 
creases cannot  be  traced  to  the  volunteer 
force.  He  also  demonstrates  no  awareness  that 
many  of  these  Improvements  in  basic  living 
conditions  and  quarters  were  delayed  because 
of  the  Vietnam  conflict  and  would  have  been 
budgeted  in  any  event.  Dr.  King  himself  vio- 
lates the  "aggregate"  rule  he  earlier  decries 
by  failing  to  understand  adequately  what 
AVP  costs  really  mean  or  what  they  do  or 
should  measure. 

Furthermore,  he  refers  in  the  last  para- 
grafBh  on  page  12  to  "the  many  costly  pro- 
grams for  facilities  improvements  which  are 


July  12,  1977 


indirectly,  but  rather  clearly,  attributable 
to  AVF."  Making  no  distinctions  is  a  conven- 
ient way  to  (mis-) emphasize  his  point.  He 
makes  this  sweeping  statement,  giving  the 
reader  a  false  impression  of  high  AVF-related 
costs,  without  documentation  and,  as  it 
turns  out.  without  fact. 

The  Army  has  responded  to  Dr.  King's 
■AVF  Cost  Verities"  subsection  by  noting 
that  recent  cost  comparisons  of  a  two-year 
draft  versus  the  AVF  showed  a  possible  sav- 
ing in  FY  '77  of  $23.3  million — and  a  pos- 
sible additional  cost  of  $40  million— if  we 
resumed  the  draft.  These  assume  that  cur- 
rent military  pay  rates  would  continue. 

In  its  response  to  Dr.  King's  comments 
that  accession  quality  has  improved  except 
in  the  Army.  I  thought  the  Army  showed 
both  great  kindness  and  restraint  in  saying 
his  "statistics  vary  somewhat  from  Army 
date  "  The  Army  said,  "It  must  be  noted  that 
Army  quality  did  Improve  slgftlficantly  until 
its  recruiting  resources  were  cut  in  FY  '76." 
It  continued  to  say  that  "the  Army's  pro- 
gram to  achieve  a  qunllty  Army  extends 
beyond  accessions  to  high  standards  for  re- 
enlistment  and  to  a  number  of  separation 
programs  designed  to  eliminate  the  unsatis- 
factory soldiers." 

Figures  supplied  by  the  Army  show  that 
overall  AVF  quality  Is  significantly  better 
than  during  the  draft  era.  During  the  last 
three  draft  years.  70.6"^^  of  army  enlisted 
personnel  had  high  school  diplomas  and 
graduate  equivalency  diplomas:  in  the  first 
three  AVF  years  the  figure  was  80.4  "^r.  Ac- 
cording to  the  Army,  high  school  diploma 
graduate  accessions  have  risen  from  50  ""c  In 
FY  1974  to  59 '"r  in  FY  1976,  They  are 
projected  to  be  62'^  In  PV  1978.  The  com- 
parison is  also  favorable  by  mental  category: 
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m  the  last  three  draft  years,  31.4%  were  in 
Mental  Categories  I  and  II,  47.2%  in  Cate- 
gory in  and  21.4%  in  Category  IV;  in  the 
first  three  AVF  years,  the  respective  figures 
were   33,6%,   62.9%    and   13.5%. 

Other  measures  that  Influence  Army 
"quality"  are  attrition,  readiness,  and  dis- 
ciplinary rates.  The  Army  reports  that  "re- 
cently there  has  been  a  significant  decrease 
in  the  rate  of  attrition  of  first  term  per- 
sonnel from  the  Army."  Trends  indicate  that 
the  Army  has  "turned  the  corner"  on  ad- 
verse losses  of  personnel  recruited  since  the 
Volunteer  Army  began.  These  trends  con- 
firm that  the  Army's  programs  for  early  iden- 
tification and  separation  of  those  who  are 
not  suited  for  or  cannot  adapt  to  military 
service  are  effective.  The  steady  improve- 
ment in  the  quality  of  the  accessions  from 
FY  '74  through  FY  "76  also  contributed  to 
the  downturn  In  attrition.  The  projection  of 
adverse  losses  in  FY  '78  has  dropped  from 
76.000  when  the  FY  '78  President's  budget 
was  prepared  to  the  current  estimate  of  63,- 
000.  This  happened  because  the  first  term 
attrition  rate  for  personnel  recruited  in  each 
fiscal  year  since  the  Volunteer  Army  will  be 
lower  than  that  for  the  preceding  fiscal 
year." 

With  respect  to  disciplinary  rates  and 
readiness,  the  Army  reports  "trends  in  crime 
rates.  AWOL  and  desertion  continue  to  be 
encouraging."  Generally,  since  the  inception 
of  the  All  Volunteer  Force,  the  incidence  of 
crimes,  AWOL's  and  desertions  has  decreased 
significantly.  For  example,  the  AWOL  rate 
during  the  first  quarter  of  CY  '73  was  43.9 
per  1,000;  that  has  declined  too  14.2  per 
1,000  during  first  quarter  CY  '76.  Other  dis- 
cipline indicators  show  marked  improve- 
'  ment: 
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Desert- 
ers' 


Crimes 

of 

violence 


Courts 
martial 


1st  quarter  calendar 
year    1973 13.2 

1st  quarter  calendar 
year  1976 3.2 

4th  qiRCrter  calendar 
year   1976 2.9 


2.02  7.01 

1.65  3.18 

1.58  2.71 


'Per  1,000. 

Decreasing  Incidents  allow  commanders 
more  time  to  devote  to  training  and  main- 
taining—hence improved  morale,  increased 
readiness  and  a  significantly  better  Army 
ensue. 

Readiness  of  the  active  force  has  generally 
improved  since  the  inception  of  the  AVF.  Im- 
provements are  attributable  to  reduced 
turbulence  In  units,  with  lower  enlistments 
and  stabilized  assignment  policies  associated 
with  a  voluntary  system,  as  well  as  the  sub- 
stantially lowered  disciplinary  rates.  Addi- 
tionally, three  new  Divisions  have  been  added 
to  the  force  structure  and  are  being  fieshed 
out  now. 

Dr.  Kings  analj-sls  of  AVP  demographics 
and  income  distribution  is  particularly  dis- 
tressing. He  says  the  Army  and  Marine  Corps 
are  over-sampling  from  low-income  groups 
but  does  not  point  out  that  they  have  al- 
ways sampled  more  highly  from  those  groups, 
under  the  draft  or  the  volunteer  force. 
Cooper  suggests  that  the  AVF  in  general  is 
no  different  from  its  draft-produced  pred- 
ecessor with  respect  to  the  Income  distribu- 
tion of  new  recruits  entering  the  force.  Table 
3-5  if  studied  closely,  shows  that  the  AVP  is 
very  much  similar  to  the  total  population  in 
economic  distribution. 


TABLE  3-5.-PtRCENT  DISTRIBUTION  OF  EARNINGS  OF  PARENTS  OF  RECRUITS  (MAY  1975)  COMPAREO  WITH  U.S.  FAMILY  INCOME  (MARCH  1975) 


0toJ2,999 

J3,0O0  to  $7,999.. - 
J8,0O0loJ10,999.. 
{11,000  to  }13,999. 
(14,000  to  {19,999. 
{20,000  and  over. . 


Army 


Navy 


Marine 
Corps 


Air  Force 


All  services 


U.S.  family 

earnings 

(March  1975) 


8,7 
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3.6 
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17.1 
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17.8 
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19.4 

17.0 

14.8 
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23.1 

23.5 

25.2 

22.0 

22.3 

13,9 

21.1 

13.6 

16.2 

16.0 

21.8 

Source:  Preliminary  results  May  1975  AFEES  survey:  consumer 
Bureau  ot  Census.  | 

With  respect  to  geographical  dUtrlbution 
of  accessions,  Dr.  King  strains  to  find  reasons 
for  complaint  where  none  exists.  As  his  chart 
3-5a  shows,  there  is  remarkable  similarity  in 
states'  sizes  and  the  degree  of  their  contribu- 
tion to  the  total  force.  It  Is  picayunish — and 
a  refiectlon  of  how  bad  a  case  Dr.  King  has — 
that  he  feels  he  must  cite  the  lower  contri- 
bution of  Alaa>:a  and  North  Dakota  to  the 
total  force.  Together,  the  two  states  repre- 
sent less  than  1 '.;  of  the  nation's  population. 
Furthermore,  Alaska  tends  to  contribute 
less  to  the  force  because  of  Its  substantial 
Eskimo  population,  not  liable  to  military 
service.  What  significance  these  nltpickings 
have  when  the  population  representations  of 
most  states  are  almost  identical  to  their 
share  of  accessions  is  most  difficult  to  under- 
stand. Dr.  King  tries  to  make  a  mountain 
out  of  what  is  not  even  a  molehill. 

His  analysis  of  educational  distributions 
again  Is  skewed  and  shows  how  careful  selec- 
tion of  data  can  be  used  to  make  a  point  that 
Isn't  valid.  For  one  thing.  Dr.  King  shifts 
from  1964  to  1971  to  list  the  number  of  new 
recruits  with  one  or  more  years  of  college. 
Naturally,  the  figure  would  be  substantially 
higher,  since  graduate  school  deferments 
were  removed  In  1968  and  all  college  defer- 
ments In  1971.  King  falls  to  point  out  that 
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college  educated  (one  or  more  years)  soldiers 
are  now  11.5',  of  the  force,  as  opposed  to 
12',;  in  FY  "72,  As  this  clearly  shows,  the  dis- 
parity is  much  less  dramatic  than  he  would 
have  the  reader  of  his  study  believe. 

Furthermore,  in  another  of  his  generali- 
ties, he  mentions  that  "to  some"  it  Is  "a  . 
bothersome  aspect  of  the  AVF"  that  there 
are  fewer  college  graduates  among  today's 
recruits.  Why?  What  are  the  bothersome 
aspects?  Are  they  tangible?  Are  they  subject 
to  analysis?  Are  they  correctable,  and  If  so, 
by  what  mechanism?  What  are  the  results  of 
correcting  them?  Are  not  the  problems  of 
overquallflcatlon  for  a  position  as  serious  as 
those  of  underqualificatlon?  Wasn't  this  one 
of  the  major  causes  of  disruptions  within  the 
ranks  during  the  last  five  years  of  the  draft? 

Raising  the  racial  issue  Is  particularly  odi- 
ous. I  was  Impressed  with  the  Army's  re- 
sponse to  it.  It  said :  "The  Army's  enlistment 
policy  is  on  record.  Any  qualified  person  for 
whom  there  Is  a  requirement  may  be  enlisted 
regardless  of  race,  or  economic  and  regional 
origin.  As  a  matter  of  long-term  policy,  the 
recruiting  effort  is  distributed  to  obtain  geo- 
graphic representativeness.  There  is  no  legal 
or  moral  basis  for  limiting  participation  in 
the  Armed  Forces  on  the  basis  of  race." 


NEW  COMPETITION  LOWERS 
CONSTRUCTION  COSTS 


HON.  BILL  ARCHER 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1977 

Mr.  ARCHER.  Mr.  Speaker,  the  fol- 
lowing article  is  one  of  the  best  I  have 
ever  read  describing  the  need  for  com- 
petition in  the  construction  industry.  I 
hope  my  colleagues  will  take  the  time 
to  review  it: 
New  Competition  Lowers  Construction 
Costs 
(By  Aiithony  Mastey) 

A  major  force  behind  the  moderate  wage 
Increases  negotiated  by  the  construction  In- 
dustry last  year  was  the  growing  competitive 
strength  of  the  open  shop  contractor. 

Open  shop  contractors  have  continued  to 
grow  In  number  throughout  the  U.S.  Mem- 
bership in  the  open  shop  organization  of  the 
Associated  Builders  &  Contractors  Inc.  (ABC) 
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now  stands  at  close  to  10.000 — triple  the 
number  of  five  years  ago. 

This  group  has  grabbed  an  Increasing 
share  of  the  commercial,  institutional,  and 
Industrial  business  by  selling  services  free 
from  costly  and  complex  union  work  rules 
that  enable  the  construction  user  to  reap 
savings  of  15  percent  to  45  percent  on  the 
cost  of  a  project. 

At  one  time  most  open  shop  outfits  were 
small  and  relatively  Inexperienced,  and 
lacked  access  to  the  skilled  craftsmen  avail- 
able through  union  hiring  halls. 

Today,  of  the  top  400  construction  firms 
In  the  country,  93  have  declared  themselves 
open  shop,  and  three  of  these  (Brown  tc  Root 
Inc..  Daniel  International  Corp..  and  J.  R. 
McDermott  &  Co.)  have  done  enough  multl- 
mllllon  dollar  contracts  to  be  listed  In  the 
top  ten.  The  National  Assn.  of  Manufacturers 
(NAM I.  says  that  half  of  all  nationwide  con- 
struction Is  now  being  done  by  open  shop 
workers;  seven  years  ago  the  figure  was  less 
than  20  percent. 

Donald  H.  Hoffman,  general  manager-labor 
relations.  US.  Steel  Corp..  Pittsburgh,  helped 
explain  this  shift  when  he  said:  "In  the  past 
we  have  dealt  almost  exclusively  with  union 
contractors — but  spirallng  costs,  lower  pro- 
ductivity, and  the  growth  of  open  shop  con- 
tractors and  Joint  ventures  are  new  factors 
which  demand  consideration.  How  can  U.S. 
Steel  Justify,  to  Its  stockholders  and  Its  cus- 
tomers, paying  substantial  differentials  so 
we  can  use  union  versus  nonunion  labor? 
How  can  we  Justify  the  low  productivity  of 
union  employees  because  of  restrictive  work 
rules  and  the  Inevitable  work  delays?" 

He  concluded  his  remarks  to  delegates  at- 
tending a  Joint  Executive  Conference  spon- 
sored by  the  Associated  General  Contractors 
of  America  (AGO  with  this  provocative 
thought:  "We  are  not  a  party  to  your  col- 
lective bargaining  agreements,  nor  can  we 
directly  influence  the  outcome  of  your  ne-^o- 
tUtlon — so.  all  I  can  do  Is  tell  you  that  we 
win  have  to  do  If  the  construction  Industry's 
process  works  to  our  disadvantage." 

■TTLED  otrr 

Unions  have  been  pricing  themselves  out 
of  the  construction  market,  not  so  much  by 
wages  and  fringes  as  by  work  rules. 

The  difference  shows  up  starkly  In  bids  on 
Identical  Jobs  from  union  and  nonunion  con- 
tractors The  Industrial  Research  unit  of  the 
University  of  Pennsylvania's  Wharton  School 
has  published  a  study  which  Includes  an 
open  shop  contractor's  estimate  of  costs  on 
a  hypothetical  powerplant  to  be  built  In  the 
Southeast  Using  1973  figures,  the  contractor 
figured  labor  costs  for  a  union  operation 
would  run  $113  million  for  the  347-week 
work  life  of  the  project,  compared  with  $74 
million  for  open  shop  construction — a  spread 
of  34.5"^  or  $39  million 

Georgia  Power  Co..  Atlanta,  built  a  coal- 
flred  generating  plant  which  came  on  line  In 
Aug.  1976  with  an  open  shop  contractor 
and  saved  $28  million  "We  weighed  the  open 
shop  concept  against  union  shop  proposals. 
Incorporating  the  concessions  which  were 
available  to  us  at  the  time,  and  our  evalu- 
ation convinced  us  that  we  could  save  at 
least  30'^;  In  field  labor  costs  by  accepting 
the  low  bid  from  the  open  shop  contractor." 
states  William  Ehrensperger.  senior  vice 
president-power  supply. 

His  opinions — also  voiced  by  other  con- 
struction users — on  what  Improvements 
building  trade  unions  must  make  to  stop 
spirallng  costs  Involve : 

Jurisdictional  disputes.  In  one  year.  Geor- 
gia Power  lost  over  100,000  man-hours  In 
strikes,  with  most  resulting  from  who-does- 
what  disputes. 

On  a  union  Job.  he  explains,  you  may  find 
plumbers  or  electricians  waiting  while  a 
carpenter  Is  found  to  cut  a  hole  In  a  wall, 
even  though  the  Journeymen  on  the  Job 
are  capable  of  performing  the  work  them- 
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selves.  All  work  comes  to  a  halt.  On  top  of 
that,  the  supervisor  Invariably  must  spend 
extensive  time  trying  to  make  proper  assign- 
ments of  work  according  to  the  contract. 

Although  absolute  contract  language  can 
be  written  to  prohibit  these  situations.  Mr. 
Ehrensperger  points  out  that  one  ambitious 
union  business  agent  from  the  hiring  hall 
can  still  shut  the  Job  down  and  cause  costly 
disruptions.  A  shutdown  costs  money  before 
and  after  a  Jurisdictional  strike,  which  Is 
illegal  under  the  National  Labor  Relations 
Act.  Even  if  It's  courageous  enough  to  sue 
for  damages,  a  company  may  have  trouble 
proving  the  full  extent  of  the  loss.  Proving 
full  actual  damages  In  a  construction  labor 
dispute  Is  practically  Impossible,  a  fact  not 
unknown  to  the  building  trades. 

Restrictive  work  practices.  There  are  work 
rules  In  union  contracts  which  are  designed 
to  specifically  limit  the  workman's  produc- 
tivity. 

"With  the  wage  scale  being  paid  today, 
you  can't  allow  a  workman  s  prod'xtlvity  to 
be  limited,  either  by  restricting  the  size  of 
'ool  which  he  is  permitted  to  use,  spe;lfying 
the  number  of  men  required  to  perform  a 
"Hen  task,  or  whatever.  Also.  :  don't  think  we 
c?n  contln"e  to  tolerate  a  man  working  for 
only  a  portion  of  the  day.  As  an  employer.  I 
'eel  that  I  am  entitled  to  a  full  day's  work  for 
a  full  day's  pay." 

Construction  supervision.  Prom  the  fore- 
man on  up  this  should  be  removed  from  the 
jurisdiction  of  the  local  union. 

He  feels  that  so  long  as  the  ?<upervlsrr  Is 
subject  to  disciplinary  action  by  the 
union — Is  vlnrable  in  matters  of  pension 
and  other  rl5hts — and  must  depend  on  the 
hiring  hall  for  his  next  Job.  "we  will  never 
have  adequate  or  proper  construction  super- 
vision." 

Labor  classification.  Much  of  the  work  to 
be  performed  on  a  Job  does  not  require 
skilled  craftsmen.  There  1«  a  great  deal  cf 
Just  plain  "bull"  work,  yet  the  unions  con- 
tinue to  Insist  on  islng  high-priced  Journey- 
men, with  Ju^t  a  JEprinkling  of  apprentices, 
to  perform  all  of  tSe  work. 

One  example:  pulling  cable  In  trays  This 
job  usually  calls  for  Jcurneymen  elec- 
tricians "All  it  takes  Is  one  lourneyman  on 
the  front  end  who  understands  the  drawings 
to  be  sure  that  the  wire  goes  to  the  ripht 
place  All  you  need  in  the  middle  are 
unskilled  people  to  help  pull  the  cable 
along— bull  work." 

Mr.  Ehrensperger  Is  convinced  there  Is  a 
ne?d  to  establish  additional  labor  classifica- 
tions to  cover  labor  doing  unskilled  and 
semiskilled  work.  The  construction  user 
would  benefit  because  it  would  help  to  lower 
labor  costs.  The  worker  would  benefit  be- 
cause there  would  be  an  Incentive  to  move 
up  and  Into  a  better  paying  Job. 

Mr.  Ehrensperger  placed  these  prrposals 
squarely  before  the  Georgia  Building  Trades 
Councils  and.  with  help  from  the  AFL-CIO's 
Building  4  Construction  Trades  Dept.  In 
Washington,  attempted  to  negotiate  an 
agreement  that  would  eliminate  most  of  the 
restrictive  practices  and  provide  for  greater 
productivity  by  union  workers  on  Georgia 
Power  projects.  The  concessions  offered  were 
limited,  so  he  decided  to  weigh  the  merits 
of  open  shop  construction. 

Open  ,  shop  and  union  contractors  w»re 
asked  to  bid  on  three  fair-sized  Jobs  In  each 
case  the  bid  of  the  lowest  open  shop  contrac- 
tor was  at  least  16%  less  than  that  of  the 
lowest  union  contractor. 

"I'm  convinced  that  the  open  shop  con- 
tractor can  perform  his  work  for  less  because 
he  has  eliminated  restrictive  work  practices. 
The  wage  scale  is  the  same  as  that  paid  by  a 
union  contractor.  The  major  factor  Is  that 
the  open  shop  contractor  Is  not  hamstrung 
by  restrictive  work  rules  and  feather- 
bedding."  says  Mr.  Ehrensperger. 
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Leap-frogging  wages,  limitless  fringe  bene- 
fits, a  breakdown  In  discipline  and  produc- 
tion, and  ever-Increasing  work  restraints 
prompted  Du  Pont  to  find  a  better  way  to 
buUd. 

"The  situation  had  deteriorated  to  the 
point  In  1971  that  our  division  was  a  source 
not  only  of  extreme  embarrassment  but  also 
of  actual  operating  difficulties  to  our  manu- 
facturing plant  managers."  says  Trumbull 
Blake,  director.  Construction  Div..  Engineer- 
ing Dept..  E.  I.  du  Pont  de  Nemours  &  Co., 
Wilmington,  Del. 

"In  our  case,  the  only  feasible  alternative 
appeared  to  be  a  return  to  open  shop  opera- 
tion wherever  the  local  law.^.  law  enforce- 
ment, and  community  attitudes  would  sup- 
port such  a  change." 

Today,  about  half  of  the  labor  (or  nearly 
10.000  mechanics  and  laborers)  required  for 
Du  Pont's  total  $^70  million  expansion  pro- 
gram are  supplied  by  open  shoppers.  This 
switch  has  netted  savings  of  20 'To  to  30  Tc  In 
labor  costs  and  produced  these  results: 

It  has  restored  a  con.slderable  degree  of 
discipline  and  productivity  to  the  projects 
that  continue  to  be  operated  on  a  union 
bisls.  There  is  a  greater  willingness  to  supply 
contractors  with  apprentices  and  helpers; 
Jurisdictional  disputes  are  no  longer  a  prob- 
lem, and  equal  employment  opportunity  Is 
beginning  to  be  taken  seriously. 

Much  of  the  pressure  has  been  removed 
from  plant  managers,  particularly  at  the 
open  shop  locations,  and,  to  a  lesser  degree, 
even  at  the  union  sites. 

Opening  up  projects  to  open  shop  em- 
ployers has  given  Construction  Dlv.  managers 
a  new  benchmark  against  which  to  measure 
productivity.  Thev  c^.n  gage  the  merit  of  as- 
signing unskilled  and  semiskilled  men  to 
Jobs  and  observe  the  results  of  Interchang- 
ing personnel  based  on  ability  rather  than 
the  kind  of  membership  card  carried  In  a 
billfold. 

"You  have  to  keep  In  mind  that  our  middle 
management  was  of  an  age  that  until  1971 
they  had  never  known  anything  but  the 
union  contract  method  of  construction,"  ex- 
plains Mr.  Blake.  "Only  four  or  five  people  In 
the  whole  division  (860  salaried  personnel) 
had  ever  been  Involved  In  the  open  shop  or 
nonunion  type  of  operation.  As  the  program 
progressed,  more  people  recognized  that  this 
method  offered  a  lot  of  possibilities  to  do 
more  and  to  perform  better." 

Where  local  conditions  permit.  Shell  Oil 
Co.,  Houston,  also  attempts  to  use  a  com- 
petitive mix  of  building  trades  and  open 
shop  contractors  on  Its  projects. 

"I  think  the  mere  presence  of  both  parties 
in  the  area  and,  even  better,  on  the  Jobslte 
has  some  Impact  on  Improving  productivity," 
points  out  William  Gablg.  manager,  con- 
struction relations  and  engineering  studies 

He  says  It  has  helped  to  reduce  absen- 
teeism at  Shell's  Deer  Park  facility  outside 
Houston,  where  the  workforce  of  3,000  Is  di- 
vided equally  between  union  and  open  shop 
workers.  Mr  Gablg  used  detailed  attendance 
records  to  show  the  union  contractors  that 
their  absenteeism  far  exceeded  the  b^r  no- 
show  record  posted  by  the  open  shop  force. 

This  new  awareness,  coupled  with  the 
knowledge  that  their  poor  record  could  jeop- 
ardize their  ability  to  get  future  work,  moved 
the  union  contractors  to  quickly  put  their 
house  in  order. 

UNIONS    ATTEMPT   COMEBACK 

The  growth  of  the  open  shop  and  Its  suc- 
cesses have  not  gone  unnoticed  by  the  build- 
ing trades  unions. 

Especially  unnerving  to  the  building  trades 
leaders  is  that  open  shop  firms  have  made 
Inroads  Into  projects  In  New  York,  Phila- 
delphia. Boston.  Detroit,  and  other  areas  long 
considered  Impenetrable  union  fortresses. 
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To  get  Jobs,  some  of  these  unions  compete 
by  making  concessions.  Others  have  resorted 
to  violence.  And  there  are  others  who  con- 
tinue to  conduct  business  as  usual,  nego- 
tiating wage  increases  and  maintaining  or 
tightening  restrictions  on  contractors  whose 
competitive  status  has  already  been  severely 
compromised. 

In  an  attempt  to  prevent  continued  losses 
to  open  shoppers,  the  National  Construc- 
tors Assn.  (NCA),  whose  members  have  his- 
torically operated  on  a  union  basis,  has  tried 
a  variety  of  approaches.  Including  national 
labor  agreements  with  several  of  the  building 
trades  unions,  project  labor  agreements,  two 
different  attempts  to  improTe  work  rules  on 
a  national  scale,  and  a  National  Disputes  Ad- 
justment Plan.  None  has  worked  as  well  as 
hoped,  partly  because  NCA'9  national  agree- 
ments have  still  left  its  members  exposed  to 
many  local  labor  contract  provisions. 

NCA  President  C.  R.  Fitzgerald  Is  convinced 
"that  a  national  Industrial  construction 
agreement,  aimed  at  Improving  on-site  effi- 
ciency and  productivity  and  tailored  to  the 
needs  of  large,  high-cost,  long-term  projects 
is  the  last  clear  chance  NCA  and  the  building 
trades  have  to  turn  the  situation  around." 
J.  H.  Lyons,  general  president  of  the  Inter- 
national Assn.  of  Bridge,  Structural  &  Orna- 
mental Iron  Workers,  states  that  the  loss  of 
$86  billion  In  contructlon  work  to  the  four 
largest  open  shop  contractors  Is  a  "shattering 
fact."  and  adds  that  "a  change  in  direction 
can  come  about  only  by  leaving  no  stone  un- 
turned that  Is  needed  to  accomplish  this 
change." 

Some  unaccustomed  concession  are  being 
made  at  bargaining  tables: 

Operating  engineers  In  Massachusetts  and 
Maine  eased  a  work  rule  that  required  the 
manning  of  submersible  pumps  and  accepted 
a  relatively  modest  4  percent  pay  raise. 

Union  brlcklayors  In  New  York  City,  who 
reported  themselves  more  than  80  percent 
unemployed,  agreed  to  work  on  renovation, 
rehabilitation,  and  small  residential  and 
shopping  center  Jobs  for  one-third  less  than 
their  regular  $14.52  hourly  rate. 

Bricklayers  In  23  North  Texas  counties 
similarly  agreed  to  take  a  30  percent  cut  on 
some  work  and  to  reduce  overtimes  rate  from 
double  to  time-and-a-half. 

Plumbers  In  St.  Louis  gave  bosses  more 
flexibility  m  scheduling  stftrtlng  times  and 
reduced  overtime  rates  on  service  and  repair 
work. 

In  Pittsburgh.  20  union  leaders  called  In 
management  for  a  three-day  series  of  talks 
in  January  on  cutting  work  rules  to  make 
union  labor  more  attractive.  They  agreed 
to  work  toward  the  elimination  of  nonwork- 
ing  foremen,  organized  coffee  breaks,  and 
other  restrictive  work  rules.  Boilermaker 
official  John  Gualterle  said  the  unions  tooks 
the  Initiative  "to  pressure  and  Increase  Jobs 
for  our  members." 

Open  shop  contractors  agree  that  the 
unions  have  given  up  some  wasteful  prac- 
tices, but  complain  that  they  sometimes  re- 
fuse to  go  beyond  temporary  agreements  that 
apply  only  to  big  projects  where  open  shop 
contractors   are    bidding. 

St.  Louis  building  trades.  In  order  to  save 
an  estimated  1.800  jobs,  signed  an  agreement 
with  Daniel  International  Corp.  granting  It 
unusual  flexibility  In  constructing  a  $1.8  bil- 
lion nuclear  powerplant  for  Union  Electric 
Co 

Among  the  union  concessions:  a  pledge 
not  to  ston  work  during  the  life  of  the  proj- 
ect; granting  Daniel  International  the  right 
to  set  crew  sizes  and  to  assign  work:  aban- 
donment of  official  coffee  breaks  although 
the  agreement  permits  workers  to  carry  coffee 
to  their  work  site. 

VIOLENCE 

Despite  concessions,  opsn  shop  contractors 
continue  to  make  Inroads,  cutting  deep 
enough  to  cause  some  uulonlzed  construc- 
tion workers  to  flght  a  violent  war  to  save 
their  jobs.  i 
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with  the  strike  that  followed  Georgia 
Power's  decision  to  use  an  open  shop  con- 
tractor to  build  Its  coal-fired  generating  plani 
came  picketing  that  shut  down  all  projects 
In  the  North  Georgia  Building  Trades  Coun- 
cil area,  including  one  being  constructed  by 
a  large,  nationally  known  engineer/contractor 
working  under  a  project  agreement  contain- 
ing a  no-strike  clause. 

Accompanying  violence  resulted  in  over  $1 
million  worth  of  damage  to  transmission  line 
and  substation  facilities.  Several  years  later, 
one  man  was  tried  and  convicted  for  dyna- 
miting a  transmission  tower. 

"After  a  month,"  recounts  Mr.  Ehrensper- 
ger, "the  strike  ended  when  it  became  obvious 
to  the  unions  that  our  open  shop  contractor 
was  going  to  perform  his  work  at  that  site." 

"It's  commonplace  for  big  union  genera  s  to 
come  Into  an  area,  mess  up  the  project,  and 
leave  the  owner  with  such  a  bad  taste  that 
thereafter  all  the  expansion  and  Improve- 
mer.t  work  goes  to  the  open  shop  contractor," 
siys  John  Trimmer,  assistant  to  the  president 
of"  ABC,  an  organization  that  continues  to 
pressure  Congress  to  amend  the  Hobbs  Act 
to  make  jobslte  violence  a  federal  offense. 
As  Mr.  Trimmer  states:  "We  be.ieve  such  an 
enactment  would  provide  a  deterrent  because 
It  would  put  the  expertise  of  the  Justice  De- 
partment into  Investigation  and  prosecution 
against  criminals  who  masquerade  eis  bulld- 
l:ig  trade  unionists." 

"The  Industrials  have  been  more  reuctant 
than  the  commercials  to  accept  open  shop 
construction,"  claims  Jerry  Slusser,  president, 
Construction  Development  Corp..  a  Columbus 
Ind.,  contractor.  "It's  when  they  have  a  real 
economic  crunch,  a  time  problem,  or  a  really 
tough  Job  that  they  see  the  advantages  of 
this  concept,  and  we  hear  from  them  the 
loudest." 

Robert  Georglne,  head  of  the  AFL-CIO 
Building  &  Construction  Trades  Dept..  fee  s 
the  still-lingering  recession  has  helped  the 
open  shop  contractors  because  they  can  find 
out-of-work  union  men  who  will  take  any 
job  they  can  find,  even  for  less  than  union 
wages. 

Open  shop  contractors  counter  Mr.  Geor- 
glne's  remarks  by  saying  they  give  their  men 
steadier  employment.  To  support  their  con- 
tention, they  point  to  a  contractor-sponsored 
poll  of  open  shop  employers  who  said  78Tc 
of  their  field  workers  were  paid  for  more  than 
1,800  hours  a  year — compared  with  the  1,535 
hours  a  year  that  the  AFL-CIO  says  Its  mem- 
bers work. 

DORMANT     ISSUE 

Organized  labor,  and  in  particular  Mr. 
Georglne's  building  trades  department,  had 
been  pushing  hard  for  passage  of  legislation 
that  would  permit  a  single  building  trades 
union  to  picket  the  general  contractor  of 
a  job-site — the  so-called  common  situs  pick- 
eting bill— and  grant  It  the  power  to  shut 
down  an  entire  project,  thus  bringing  con- 
siderable pressure  to  bear  on  the  targeted 
employer. 

However,  the  ignominious  death  suffered  by 
that  bill  has  made  It  a  dormant  Issue,  at  least 
for  the  present. 

Should  common  situs  ever  become  law, 
some  contractors  suggest  it  might  backfire 
against  the  unions.  Many  open  shop  con- 
tractors may  decide  to  avoid  the  danger  of 
Increased  labor  tieups  by  using  nonunion  la- 
bor exclusively. 


STRANGE  REASONING 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12,  1977 
Mr.     ABDNOR.     Mr.     Speaker,     the 
drought  which  has  plagued  my  State 
of  South  Dakota  for  over  4  years  has 
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spread  to  vast  areas  of  this  Nation,  ^t 
the  same  time  we  have  seen  a  thus  far 
qualifledly  successful  move  on  the  part 
of  the  administration  to  halt  the  devel- 
opment of  projects  which  have  been 
planned  for  the  conservation  of  that 
resource  most  lacking  in  a  drought — 
water. 

I  have  addressed  the  folly  of  this  pol- 
icy on  frequent  occasions,  and  today  I 
would  like  to  direct  the  attention  of  my 
colleagues  to  the  following  comments 
in  the  same  vein: 
(Aberdeen   (S.D.)    American  News,  June  14, 

1977) 
EDITORIAL — Water      Projects,      'Viewed      in 
Full   Context,   Encourage   Saving   for   a 
Rainless  Dat 

Backers  of  the  Oahe  water  diversion 
project  In  South  Dakota  and  the  Garrison 
diversion  project  In  North  Dakota  are  not 
the  only  critics  of  the  stand  taken  by 
President  Carter's  secretary  of  Interior  on 
water  development. 

The  Dally  Camera  of  Boulder,  Colo.,  In 
an  editorial  urging  saving  for  a  rainless  day 
and  viewing  water  projects  In  total  context, 
said: 

Residents  of  Colorado  and  other  Western 
states  well  may  wonder  whether  Cecil  An- 
drus  has  forgotten  so  soon  where  he  came 
from.  The  Secretary  of  the  Interior  Is  the 
former  governor  of  Idaho.  Yet  he  seems  to 
have  been  converted  to  Eastern  Ignorance 
of  Western  conditions. 

In  a  recent  speech  he  made  some  good 
points  and  some  bad  points.  He  said  the 
prime  elements  In  the  Carter  administra- 
tion's national  water  policy  will  be  "con- 
servation and  more  efficient  use  of  water." 
We  Westerners  can  all  agree  on  that.  We 
can  agree,  too,  with  the  secretary's  warning 
that  unless  water  use  Is  managed  and  dls- 
trlbutlcn  made  more  efficient,  the  Western 
areas  could  "flat  run  out  of  water." 

After  making  those  sensible  statements, 
Mr.  Andrus  went  astray.  He  defended  Presi- 
dent Carter's  decision  to  cut  17  water  projects 
from  the  new  budget  and  said  the  adminis- 
tration's goali  can  be  achieved  without  build- 
ing new  water  projects.  In  support  of  that 
contention,  he  dredged  up  the  dogeared  self- 
evident  fact  that  "dams,  reservlors  and  canals 
do  not  create  water." 

That's  like  saying  a  car  doesn't  need  a  gas 
tank  because  the  tank  doesn't  create  petrol. 
But  It  holds  fuel  for  use.  And  dams  and 
reservoirs  conserve  water  for  later  use,  while 
canals  provide  for  Its  distribution.  Otherwise 
a  great  deal  of  potentially  useable  water  goes 
down  to  the  oceans  and  gulfs. 

Most  arid  regions  simply  don't  have  ade- 
quate facilities  to  store  water  in  normal  or 
above-normal  years  of  precipitation  for  fu- 
ture use  In  drought  years. 

It  Is  often  argued  by  opponents  of  water 
projects  that  much  of  the  water  stored  In 
reservoirs  evaporates  and  It  lost.  But  does 
more  water  evaporate  from  a  comparatively 
small  but  deep  concentration  than  from 
streams  that  spread  the  liquid  over  shallower, 
more  extensive  areas  exposed  to  the  sun?  And 
where  does  the  evaporated  water  go?  It  forms 
clouds  and  the  potential  for  rainfall. 

Concern  about  water  has  heightened  dur- 
ing the  current  drought,  one  of  the  West's 
severest  In  a  century.  California's  water  sup- 
ply Is  the  lowest  In  the  state's  recorded 
history. 

Mr.  Andrus  contends  that  new  dams  and 
reservoirs  are  "not  emergency  remedies  for- 
watershort  areas  today  .  .  .  they  take  decades 
to  plan  and  buUd." 

Nobody  disputes  that.  But  the  current 
drought  certainly  emphasizes  the  Importance 
of  preparing  for  future  dry  spells.  They  recur 
periodically. 

We  don't  wait  for  a  rainy  day  to  repair  a 
leaky  roof. 
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True,  there  have  been  boondoggles  In  some 
water  protects.  And  some  of  them  won't  stand 
up  under  a  cost-benefit  analysis. 

Neither  will  the  Pastal  Service,  the  welfare 
system,  farm  price  supports,  foreign  aid  or 
the  congressional  emolument  package  But 
we  don't  abolish  them. 

We  consider  government  programs,  which 
rarely  are  profitable,  in  the  context  of  the 
general  public  good. 

Water-conserving  projects  ought  to  be 
Judged  the  same  way. 


THE  AGRICULTURAL  WATER  QUAL- 
ITY ACT 


HON.  ED  JONES 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  12.  1977 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
on  June  30.  1977,  I  introduced,  with 
Representative  Jeffords,  the  Agricul- 
tural Water  Quality  Act,  a  bill  to  estab- 
lish a  new  program  designed  to  help 
farmers,  ranchers,  and  other  rural  land 
uses  to  meet  the  mandate  of  the  Federal 
Water  Pollution  Control  Act — Public 
Law  92-500.  As  attention  is  drawn  more 
clearly  to  the  magnitude  of  nonpoint 
source  pollution,  it  is  becoming  obvious 
we  are  not  geared  to  cope  with  the 
problem. 

When  Senator  Clark  introduced  a 
.•similar  measure,  the  Rural  Source  Water 
Quality  Act.  earlier  this  year,  he  said  our 
soil  erosion  problem  and  our  nonpoint 
.source  water  pollution  problem  are  two 
sid?s  of  the  same  coin.  The  farmer  sees 
soil  erosion  as  degradation  of  his  re- 
source base  and  production  capability; 
the  water  quality  people  view  the  same 
process  as  water  pollution  with  inherent 
costs  and  problems.  I  agree  completely 
with  this  assessment — when  we  conquer 
soil  erosion  we  will  greatly  enhance 
water  quality. 

Studies  sponsored  by  the  National 
Commission  on  Water  Quality  have 
showTi  that,  in  some  areas,  the  control 
of  point  sources  of  pollution  will  not  be 
adequate  to  meet  the  water  quality  goals 
of  Public  Law  92-500.  Pollutants  from 
^  natural  sources,  agricultural  activities, 
and  other  nonpoint  sources  are  too  great. 
As  a  result,  the  massive  investments  al- 
ready made  by  Individuals,  industries, 
and  governments  in  the  control  of  point 
source  pollution  will  be  insufHcient  un- 
less nonpoint  source  control  is  achieved. 

The  Environmental  Protection  Agency 
plans  to  rely  heavily  upon  the  regional 
comprehensive  planning  required  by  sec- 
tion 208  of  the  Federal  Water  Pollution 
Control  Act  to  control  these  nonpoint 
pollutants.  To  quote  from  the  seventh 
annual  report  of  the  Council  on  Envi- 
ronmental Quality,  however — 

It  Is  not  clear  whether  the  agencies  given 
this  planning  responsibility  (under  Section 
208  of  P.L.  92-500 1  have  either  the  necessary 
authority  or  access  to  adequate  financial  and 
technical  resources  to  deal  with  non-point 
source  pollution. 

Nevertheless,  the  208  planning  process 
is  continuing,  with  proposals  for  increas- 
ingly strict  requirements  that  will  be  of 
direct  and  immediate  impact  on  the  Na- 
tion's rural  land  users.  Farmers,  ranch- 
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ers,  and  others  may  be  compelled  by 
these  requirements  to  make  substantial 
investments  to  control  or  restrain  runoff 
from  their  land.  American  farmers  may 
be  facing  mandatory  controls  imposed  by 
the  Environmental  Protection  Agency  lif 
Congress  does  not  otherwise  address  the 
issue. 

The  bill  would  provide  cost-sharing 
and  technical  assistance  to  help  rural 
landowners  meet  those  requirements.  It 
would  be  a  supplement  to  the  existing 
Federal,  programs  for  water  quality.  This 
Nation  has  spent  some  $18  billion  on  the 
construction  of  water  treatment  facili- 
ties for  municipalities  and  industries. 
The  Environmental  Protection  Agency 
estimates  that  about  20  percent  of  that 
investment — around  $3.6  billion — has 
been  to  the  direct  benefit  of  private  in- 
dustry. Because  of  the  public  benefit  in 
achieving  pollution  control  without  caus- 
ing undue  economic  stress,  industries  are 
given  30  years — at  no  interest — to  repay 
the  capital  costs  of  the  investments  that 
benefit  them  directly. 

American  agriculture  needs  similar  as- 
sistance. Much  of  the  cost  of  installing 
needed  erosion  and  runoff  control  meas- 
ures is  never  recovered  by  the  landowner. 
Much  of  the  benefit  accrues  to  the  pub- 
lic.  Many  of  the  investments  are  too 
great  for  the  average  farmer — and  this  is 
liable  to  be  particularly  true  of  the  small 
farmer.  For  these  reasons,  we  must  find 
other  solutions  for  accomplishing  water 
quality  goals — farmers  cannot  carry  the 
burden  alone.  Some  system  of  financial 
and  technical  support  is  essential. 

The  bright  spot  in  this  picture  is  that 
we  know  how  to  control  nonpoint  source 
pollution  in  most  cases  and  have  the  in- 
stitutional capability  already  in  place  to 
deal  with  the  problem.  The  soil  and  water 
conservation  programs  of  the  Depart- 
ment of  Agriculture  have  historically 
been  aimed  at  preserving  the  productive 
capacity  of  the  Nation's  soil  and  water 
resources,  but  those  same  programs  are 
directly  effective  in  achieving  improved 
water  quality.  The  linkage  between  soil 
conservation  and  nonpoint  pollution  con- 
trol, in  the  face  of  our  current  concerns 
for  both  issues,  lends  real  strength  to 
this  program. 

While  sediment  is  less  harmful  to 
water  quality  than  many  industrial  or 
municipal  pollutants,  it  remains  the  Na- 
tion's largest  pollutant  by  volume. 
Around  50  percent  of  the  annual  sedi- 
ment load  comes  from  agricultural  land. 
Another  10  percent  comes  from  range 
and  forest  lands  and  10  percent  comes 
from  eroding  roadsides,  construction  ac- 
tivities, surface  mined  lands,  and  other 
disturbed  areas.  The  remaining  30  per- 
cent comes  from  natural  forces  at  work 
on  land  relatively  undisturbed  by  man. 
This  process  has  gone  on  through  geo- 
logic time  and  will  continue. 

What  these  estimates  indicate  is  that 
around  70  percent  of  the  sediment  in  our 
Nation's  waters  is  subject  to  control  at 
its  source  through  proper  soil  conserva- 
tion methods.  Our  goal  must  be  to  keep 
this  soil  on  the  land  where  it  is  a  pro- 
ductive resource  instead  of  a  costly  nui- 
sance. Such  a  goal  is  essential  both  for 
long-term  agricultural  stability  and  ac- 
ceptable water  quality. 
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It  appears  to  me,  the  logical  way  to 
meet  the  demands  for  nonpoint  pollu- 
tion control,  then,  Is  to  strengthen 
and  supplement  the  soil  and  water  con- 
servation programs  of  the  Department 
of  Agriculture.  This  bill  would  do  that. 
It  specifically  recognizes  that  the  re- 
sponsibilities for  developing  State  and 
areawide  water  quality  plans  rests 
with  those  agencies  approved  under  the 
programs  administered  by  the  Environ- 
mental Protection  Agency.  The  program 
created  in  this  bill  provides  a  way  to 
implement  such  plans,  particularly  as 
they  affect  farmers,  ranchers,  and  other 
rural  land  users. 

It  authorizes  the  Secretary  of  Agri- 
culture to  develop  and  implement  a 
new  program  for  providing  technical 
assistance  and  cost-sharing  on  those 
practices  needed  to  reduce  water  pollu- 
tion. It  directs  the  Secretary  of  Agri- 
culture to  give  priority  to  those  prac- 
tices and  those  lands  where  the  maxi- 
mum impact  on  water  pollution  can  be 
achieved.  It  provides  that  the  specific 
program  for  each  local  area  must  be  co- 
ordinated with  the  areawide  waste  treat- 
ment management  plan  developed  under 
section  208  of  the  Federal  Water  Pol- 
lution Control  Act. 

Mr.  Speaker,  this  bill  is  presented  for 
discussion  and  comment.  We  do  not  re- 
gard it  as  a  final  solution.  We  are  con- 
vinced, however,  that  it  addresses  a 
major  problem  that  the  Nation  must 
face  in  the  very  near  future.  The  Con- 
gress must  become  aware  of  the  mag- 
nitude of  the  potential  impact  in  store 
for  American  agriculture.  We  cannot  sit 
by  idly  and  allow  pollution  control  re- 
requirements  imposed  by  national  goals 
to  create  unbearable  burdens  on  rural 
America.  We  must  work  out  a  fair,  equi- 
table, and  effective  program  that  balances 
our  aspirations  for  clean  water  with  our 
abilities  to  control  pollution.  We  must 
take  advantage  of  the  technical,  institu- 
tional, and  operational  capability  already 
existing  in  the  Federal  Government.  We 
must  link  our  goals  for  agricultural  pro- 
duction, soil  conservation,  and  water 
quality  in  the  most  effective  and  efficient 
manner.  To  attempt  less  will  almost 
surely  see  us  spend  too  much,  take  too 
long,  and  accomplish  too  little. 

In  this  regard,  I  ask  my  colleagues 
to  examine  this  issue  and  this  proposed 
solution  then  give  me  and  the  Congress 
the  benefit  of  your  suggestions,  advice, 
and  alternative  approaches. 


WHO  OWNS  AMERICAN  BUSINESS? 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA-^ 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  12,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  in  a  recent 
editorial  comment.  Publisher  Harold 
Jones  of  the  Redfield,  S.  Dak..  Press 
called  the  attention  of  his  readers  to 
some  facts  we  all  overlook,  particularly 
those  of  us  in  the  Congress: 
Unexpected  Answer 

Who  owns  American  business?  That's  a 
question  worthy  of  debate  because  so  many 
people  have  misconceptions  about  it. 
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Most  pee^le  will  answer,  "the  rich,"  "the 
elite,"  "two  percent  of  the  population"  or 
something  similar.  But  thoce  people  are 
wrong.  Their  answers  may  have  been  true 
once,  but  not  now. 

The  correct  answer  Is  that  a  majority  of 
Americans  have  a  piece  of  the  action — and 
many  of  them  don't  even  know  It.  The  fact 
Is,  private  employee  pension  f\inds  now  own 
more  than  one-third  of  business  and  in- 
dustry, and  It's  predicted  that  they  will 
control  50  percent  by  1985. 

Every  person  who  has  a  life  Insurance 
policy— and  there  are  about  365  million  of 
them— also  has  a  stake  In  business  because 
of  his  Insurance  company's  corporate  hold- 
ings. 

Then  there  are  employee  stock  owner- 
ship plans.  These  jflans,  which  are  becom- 
InB  Increasingly  popular,  encourage  em- 
ployees to  buy  stock  In  the  company  where 
they  work. 

A-'k  yourself  again:  who  oKwns  American 
business?  If  you  fit  Into  anj  of  the  cate- 
gories above,  the  answer  Is:  you  do. 


MORE  SAFETTf— LESS 
GOVERNMENT 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12,  1977 

Mr.  HANSEN.  Mr.  Speaker,  the 
awareness  of  the  Nation  concerning  the 
Occupational  Safety  and  Health  Admin- 
istration is  rapidly  rising.  Although  I 
laud  the  idea  of  the  much  needed  re- 
form promised  by  the  Secretary  of  Labor, 
Ray  Marshall,  and  OSHA  Administrator. 
Dr.  Eula  Bingham,  I  cannot  help  but 
note  the  similarity  of  the  promises  being 
offered  to  the  Nation  today  and  those 
offered  by  past  Labor  Secretaries  and 
OSHA  Administrators.  It  Is  beginning  to 
sound  like  a  broken  record. 

A  growing  number  of  Americans  are 
of  the  opinion  that  many  of  OSHA's 
procedures  are  misdirected  and  that 
most,  if  not  all,  of  the  tasks  charged  to 
the  agency  could  be  accomplished  much 
better  by  other  means. 

A  recent  editorial  in  the  New  York 
Times  on  June  6  seems  to  reflect  this 
shift  of  opinion  which  I  Include  for  the 
Record  and  for  the  benefit  of  my  col- 
leagues : 

More  Safety,  Less  Government 

Almost  from  the  day  It  was  created  in 
1971,  the  Occupational  Safety  and  Health 
Administration — OSHA  for  short — has  been 
a  symbol  of  Federal  bureaucracy  at  Its  worst. 
OSHA  Is  the  agency  that  sets  and  enforces 
work  safety  standards.  aiKV  It  quickly  ac- 
quired a  reputation — partlj^'sitleserved — for 
needless  harassment  and  ^or  technical 
Judgment.  Even  those  most  concerned  about 
occupational  health  were  therefore  pleased 
with  the  Carter  Administration's  recent  de- 
cision to  redirect  OSHA's  efforts  toward 
serious  safety  problems  In  high-risk  indus- 
tries. 

Housecleanlng  at  the  agency  was  certainly 
in  order.  OSHA  spent  too  much  of  Its  time 
haphazardly  enforcing  ill -devised  regula- 
tions on  everything  from  the  shape  of  toilet 
seats  to  the  color  of  lane  markers  in  factory 
aisles.  But  revised  operating  procedures  will 
not  solve  a  more  basic  problem :  Many  of  the 
tasks  assigned  to  OSHA  would  be  done  better 
by  others. 

At  first  glance,  OSHA's  Job  looks  difficult 
but  straightforward.  Some  14,000  workers  are 
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killed  In  Industrial  accidents  each  year; 
100,000  are  permanently  disabled.  The 
health  of  thousands,  perhaps  millions,  Is 
threatened  by  poisonous  gases,  dust,  radia- 
tion and  noise.  To  reduce  these  risks,  OSHA 
Is  empowered  to  investigate  complaints,  to 
pinpoint  a  problem,  and  to  force  businesses 
to  alter  procedures. 

The  task  sounds  straightforward,  but  it 
Isn't.  When  OSHA  was  created.  Congress  sim- 
ply assumed  that  the  best  way  to  regulate 
work  safety  was  to  regulate  It,  with  little 
thought  about  alternatives.  But  In  practice, 
the  problems  Inherent  in  regulation  became 
enormous.  No  Government  agency  could 
amass  the  information  needed  to  define  the 
safest  procedure  for  every  work  routine  or  sit- 
uation. Even  If  it  could,  no  agency  could 
hope  tOjpollce  the  observance  of  tens  of  thou- 
sands or  safety  standards  in  millions  of  estab- 
lishments. 

Many  economists  now  believe  that  there  is 
a  sensible  alternative:  Pure  OSHA's  respon- 
sibilities as  much  as  possible  by  substituting 
economic  Incentives  for  regulatory  proce- 
dures. They  propose  laws  based  on  the  central 
doctrine  that  employers  must  bear  the  full 
financial  burden  of  worker  deaths  and  In- 
juries. At  present,  mandatory  Insurance  pro- 
grams compensate  employees  only  partially 
for  on-the-job  mishaps;  the  employer's  re- 
sponsibility In  accidental  deaths  is  even  more 
limited.  And  only  rarely  do  workers  obtain  fi- 
nancial relief  when  they  are  disabled  by  oc- 
cupation-related diseases. 

If  companies  were  liable  for  the  costs  of  In- 
juries, they  would  have  the  strongest  pos- 
sible incentive  to  look  to  their  own  safety 
procedures.  This  objective  could  be  reached 
by  strengthening  the  government  workmen's 
compensition  programs,  and  perhaps  also  re- 
quiring firms  to  purchase  life  insurance  for 
the  most  vulnerable  employees. 

OSHA  would  stUl  retain  a  large  role  in  oc- 
cupational safety.  Certain  hazards  are  not 
easily  Identified  without  expert  help.  General 
Motors  may  be  able  to  Judge  the  risks  of  in- 
jury from  a  metal  stamping  press  and  to 
modify  the  machine.  But  it  may  not  be  able 
to  evaluate  the  long-term  risks  of  exposure 
to  paint  chemicals  or  to  assembly-line  noise. 
OSHA  should  continue  to  set  and  enforce 
standards  where  private  firms  cannot — most 
clearly  in  cases  where  the  injury  Is  slow  to 
develop,  hard  to  detect,  or  of  uncertain  origin. 
OSHA  might  also  provide  research  and  act  as 
an  Information  clearinghouse. 

For  the  moment,  these  reforms  appear 
politically  blocked.  Organized  labor  wants  to 
Increase  OSHA's  powers,  not  diminish  them. 
But  it  is  mistaking  the  symbolism  of  regula- 
tion for  the  fact.  Instead  of  enhancing  safety, 
OSHA's  regulation  Is  only  strengthening  the 
opposition  to  real  reform.  OSH  has  become  so 
'  unpopular  In  Congress  that  its  powers  are  be- 
ing stripped  away  with  no  alternative  pro- 
gram. If  ever  business  and  labor  shared  a 
common  Interest,  it  is  In  a  major  change  In 
the  whole  approach  to  occupational  safety. 
Workers  stand  to  gain  better  conditions  and 
more  reliable  compensation;  employers  stand 
to  gain  freedom  from  overbearing  bureau- 
'  cratic  control. 


WHAT  BABY  DOE  WILL  COST 


HON.  BILL  ARCHER 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1977 

Mr.  ARCHER.  Mr.  Speaker,  the  fol- 
lowing article  from  the  Wall  Street  Jour- 
nal has  some  ominous  figures  relating 
to  the  Department  of  Energy.  It  Is  well 
worth  reading  by  my  colleagues  In  Con- 
gress: 
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What  Baby  DOE  Will  Cost 
A  Chevron  statistician  has  been  sizing  up 
the  $10.6  billion  budget  of  the  proposed 
new  E>epartment  of  Energy.  For  example.  It 
is  about  double  the  value  of  all  the  oil  the 
U.S.  Imported  from  Saudi  Arabia  last  year. 
It  exceeds  capital  and  exploration  expendi- 
tures by  the  petroleum  industry  to  find  and 
produce  oil,  gas  and  gas  liquids  In  the  U.S. 
In  1975.  It  exceeds  by  $800  mUllon  the  1974 
profits  of  the  seven  largest  International  oil 
companies;  Chevron  can't  resist  adding  that 
those  profits  were  described  by  a  U.S.  Sen- 
ator as  "obscene."  It  Is  equivalent  to  about 
$3  a  barrel  of  domestic  crude  oil  production, 
which  means.  If  our  own  arithmetic  is  cor- 
rect, that  you  could  decontrol  all  domestic 
crude  oil  prices  and  still  end  up  paying  less 
for  oil  than  the  federal  energy  bureaucracy 
costs.  And  one  should  keep  in  mind  that 
the  $10.6  billion  Is  only  the  cost  of  the  newly 
bornlng  baby  DOE.  Think  what  It  will  cost 
when  It  grows  up ! 


RHODE  ISLAND  ADDS  TO  GROWING 
LIST  OF  OSHA  DEFEATS 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  July  12,  1977 

Mr.  HANSEN.  Mr.  Speaker,  the  great 
State  of  Rhode  Island  has  again  added 
to  Its  illustrious  history.  On  June  30, 
1977,  Rhode  Island  became  the  12th 
State  to  originate  a  winning  court  case 
against  warrantless  Inspections  by 
OSHA.  It  also  marks  the  sixth  win 
against  OSHA  in  the  Federal  courts.  The 
tiny  New  England  State  joins  fourth 
amendment  victories  In  California,  Ore- 
gon, Alaska,  Idaho,  New  Mexico,  Utah, 
Maryland,  Kentucky,  Ohio,  Georgia,  and 
Texas. 

Mr.  Speaker,  it  Is  Indeed  gratifying  to 
note  the  American  judicial  system  so 
consistently  upholding  our  fourth 
amendment  rights.  It  Is  unfortunate 
that  the  Congress  cannot  rise  out  of  its 
sea  of  indeclslveness  and  stand  up  as 
well  for  these  /tfaslc  constitutional 
rights.  •^ 

In  light  of  the  noticeable  accomplish- 
ment In  Rhode  Island,  I  Include  for  the 
Record  a  copy  of  an  article  by  Mr.  Ham- 
ilton F.  Allen  of  the  Providence  Journal 
on  June  30. 1977: 

OSHA  Thwarted:  a  R.I.  Coitrt  First 
(By  Hamilton  F.  Allen) 

Providence. — A  controversial  Job-safety 
agency  failed  Tuesday  to  get  a  federal  court 
order  allowing  its  Inspectors  to  examine  scaf- 
folding at  a  West  Warwick  construction  site. 

It  was  believed  to  be  the  first  time  In  its 
six-year  existence  that  the  U.S.  Occupational 
Safety  and  Health  Administration  (OSHA) 
has  been  thwarted  by  federal  court  here. 

OSHA  has  developed  a  reputation  as  the 
federal  agency  that  businessmen  love  to 
hate.  The  American  Conservative  Union  re- 
cently brought  its  "Stop  OSHA"  campaign 
to  Rhode  Island. 

U.S.  Magistrate  Jacob  Hagoplan  ruled  at  a 
hearing  that  an  OSHA  Inspector  and  two 
government  lawyers  failed  to  Justify  "gov- 
ernmental Intrusion"  at  a  nursing  home  be- 
ing constructed  on  Legrls  Avenue,  West  War- 
wick, by  Alfred  Calcagnl  &  Sons,  a  Johnston 
firm. 

In  testimony,  OSHA  Inspector  Guldo  Dl- 
Censo  said  he  decided  to  stop  at  the  Cal- 
cagnl site  because  he  saw  men  working  on  a 
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scafTold  there.  DlCenso  said  he  was  told  he 
could  not  enter  the  area  without  a  court 
order. 

Hagoplan.  however,  said  DlCenfio  lacked 
•■probable  cause"  (a  basis  for  believing  that 
a  violation  probably  would  be  found)  which 
Is  necessary  to  get  a  search  warrant. 

He  cited  the  Fourth  Amendment's  protec- 
tion against  Illegal  searches  as  well  as  re- 
cent federal  court  rulings  regarding  OSHA 

As  an  example,  the  judge  noted  he  recently 
granted  a  warrant  allowing  OSHA  Inspectors 
Into  a  Woonsocket  auto  body  shop.  In  that 
case,  Hagcplan  said,  government  lawyers  had 
the  sworn  statement  of  a  shop  employe  al- 
leging that  lack  of  ventilation  made  him 
sick.  In  that  ca.se.  he  said.  "It  was  more  likely 
than  not  that  an  Inspection  would  show  a 
violation"  of  OSHA  regulations. 

But  In  the  Calcagnl  case,  government  law- 
yers failed  to  show  "there  was  even  the  sus- 
picion— much  less  the  probable  cause — that 
inspections  would  disclose  some  sort  of  non- 
compliance." 


HUMAN  RIGHTS 


HON.  EDWARD  J.  DERWINSKI 

OF    n-LINOIS 

.  IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  with 
the  current  emphasis  on  human  rights 
in  the  Congress  as  well  as  in  the  conduct 
of  the  executive  branch's  foreign  policy, 
I  certainly  recognize  that  the  Members 
realize  that  an  automatic  denial  of 
human  rights  comes  with  Communist 
rule. 

This  point  is  very  well  made  in  an 
editorial  appearing  in  a  recent  edition 
of  the  Min  Tsu  Evening  News  of  Taipei. 
Taiwan.  The  article  follows: 

Human  Rights.  Human  Rights 

Carter's  theory  of  human  rights  not  only 
Implies  double  standards  for  the  Free  World, 
but  also  for  the  Communist  bloc. 

For  instance.  Cuba's  Castro  has  admitted 
to  reporters  that  there  are  numerous  politi- 
cal prisoners  in  his  country,  but  the  U.S. 
has  not  taken  this  Into  consideration.  In- 
stead, it  is  planning  to  resume  full  diplo- 
matic relations  with  Cuba. 

The  U.S.  pays  due  attention  to  the  human 
rights  Issue  in  Russia  and  Eastern  Ehjropean 
countries,  and  would  like  to  trace  the  causes 
through  diplomatic  channels. 

But  the  U.S.  has  ignored  the  problem  of 
human  rights  in  North  Korea,  Vietnam, 
Cambodia,  Laos  and  Red  China. 

WHOLE  PICTURE 

Taking  the  whole  picture  of  human  rights 
into  consideration,  perhaps  the  Chinese 
mainland  is  the  most  serious  example  of 
human  rights  violation. 

The  Chinese  Communists  themselves 
have  proclaimed  that  more  than  40  million 
people  have  been  put  into  custody  or  sent  to 
slave  labor  camps. 

Such  a  great  number  of  people  Is  more 
than  the  total  population  of  some  Eastern 
European  countries  or  the  total  population 
of  10  states  In  the  U.S. 

How  serious  It  Is  when  so  many  people 
have  lost  their  freedom? 

And  yet  the  U.S.  makes  no  mention  of 
human  rights  In  the  China  mainland! 

In  the  Soviet  Union,  dissidents  are  allowed 
to  be  Interviewed  by  reporters,  revealing 
some  of  the  fact*  about  their  persecution, 
and  calling  for  attention  from  the  outside 
world. 

Ls  there  such  a  possibility  on  the  China 
mainland? 
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In  Russia,  Sarolov  Is  allowed  to  deliver 
some  of  his  own  opinions.  On  the  Chins 
mainland,  where  is  Liang  Su-mlng  now? 

In  Russia,  there  Is  some  freedom  of  reli- 
gion. How  about  the  situation  in  Red  China? 

From  the  Western  viewpoint,  the  human 
rights  Issue  in  Russia  is  rather  serious.  But 
still,  it  Is  better  than  the  picture  in  Red 
China. 

Hence,  speaking  of  human  rights,  the 
problem  lies  more  in  Red  China  than  In  any 
other  country. 

DOUBLE    STANDARDS 

As  a  matter  of  fact,  however.  Carter's  ad- 
ministration puts  different  countries  on  the 
list  of  human  rights  in  this  order:  the  US, 
allies  or  free  countries,  followed  by  the  Com- 
munist bloc,  in  which  attention  is  focused 
on  Russia  and  Eastern  European  countries, 
casting  aside  the  Communist  controlled 
Asian   nations. 

What  is  the  reason  behind  this? 

It  would  be  unbelievable  if  we  say  that 
the  U.S.  has  not  fully  understood  the  situa- 
tion in  the  Communist-held  Asian  countries. 

It  would  also  be  unbelievable  if  we  say 
that  the  U.S.  dare  not  mention  the  issue  of 
human  rights  before  the  Asian  Communists. 

This  can  only  force  us  to  explain  the  il- 
logical U.S.  move  by  Its  applying  a  double 
standard. 

But  facts  are  facts.  Such  a  criterion  can 
never  cover  up  the  cruel  facts  on  the  China 
mainland  for  long. 

Already,  the  U.S.  Hearst  papers  and  the ' 
U.S.  representative  before  the  U.N.  Human 
Rights  Commission  have  clearly  indicated 
the  seriousness  of  the  human  rights  problem 
on  the  China  mainland  and  called  for  open 
discussion  and  necessary  action. 


A  BILL  TO  EXTEND  PUBLIC  SAFETY 
OFFICERS'  BENEFITS  TO  RESCUE 
SQUAD  MEMBERS 


HON.  HERBERT  E.  HARRIS  H 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  12,  1977 

Mr.  HARRIS.  Mr.  Speaker,  today.  I  am 
mtroducing  a  bill  to  expand  the  coverage 
of  the  Public  Safety  Officers'  Benefits 
Act  to  include  rescue  squad  members. 

Recognizing  the  unique  dangers  facing 
public  safety  officers,  as  well  as  their 
special  contribution  to  our  communities, 
Congress  last  year  enacted  legislation 
which  provides  a  $50,000  Federal  pay- 
ment to  the  surviving  dependent  of  cer- 
tain pubhc  safety  officers  killed  in  the 
line  of  duty.  Under  the  current  law,  an 
eligible  individual  is  defined  as  "a  person 
serving  a  public  agency  in  an  official 
capacity,  with  or  without  compensation, 
as  a  law  enforcement  officer  or  as  a  fire- 
man "  My  bill  would  expand  coverage  to 
include  individuals  serving  the  public  as 
rescue  squad  members. 

In  many  communities  rescue  squad 
personnel  serve  as  members  of  the  fire 
department,  and  in  fact,  are  firemen  who 
have  been  specially  trained  to  provide 
rescue  services.  These  individuals  are 
covered  under  the  current  law  only  if 
the  rescue  squad  member  is  killed  while 
performing  a  fire-related  duty:  the  in- 
dividual's family  does  not  receive  as- 
sistance under  the  current  act  if  a  rescue 
squad  member  is  killed  in  an  accident  not 
related  to  a  fire,  such  as.  while  assisting 
individuals  involved  in  an  automobile 
accident. 
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Further,  a  rescue  squad  member  killed 
while  performing  a  flre-related  duty 
would  not  be  covered  under  the  current 
act  unless  he  was  a  member  of  a  fire 
department  and  authorized  to  engage  in 
the  suppression  of  fires.  In  a  number  of 
communities,  rescue  squads  are  affiliated 
with  the  fire  department,  but  rescue  per- 
sonnel are  not  firemen;  these  individuals 
are  not  covered  under  the  present  act. 

It  is  tragic  that  each  year  several  pub- 
lic safety  officers  die  as  a  direct  result 
of  injuries  sustained  in  the  performance 
of  their  duty.  Individuals  who  serve  our 
communities  as  rescue  squad  members 
face  dangers  similar  to  those  facing  fire- 
men and  policemen.  For  this  reason,  I 
believe  that  the  coverage  of  the  Public 
Safety  Officers'  Benefits  Act  should  be 
extended  to  those  who  serve  the  public 
as  rescue  squad  members. 

The  enactment  of  this  legislation  will 
not  require  the  expenditure  of  vast 
amounts  of  money.  The  current  law  costs 
approximately  $7.1  million  each  year; 
and,  expanding  the  act  to  include  rescue 
squad  members  will  increase  the  cost 
only  slightly.  However,  although  the  cost 
to  the  Government  is  minimal,  the  $50,- 
000  direct  payment  to  the  surviving  fam- 
ilies of  public  safety  officers  will  provide 
needed  relief  in  a  most  difficult  period 

This  bill  gives  proper  recognition  to 
those  who  serve  our  communities  as  pro- 
fessional or  volunteer  rescue  squad  mem- 
bers. I  hope  the  Congress  will  give  early 
consideration  to  the  legislation. 


DONALD  L.  FANETTI 


HON.  RICHARD  A.  GEPHARDT 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  12,  1977 

Mr.  GEPHARDT.  Mr.  Speaker,  re- 
cently. St.  Louis  lost  one  of  its  most  dis- 
tinguished citizens.  With  the  passing  of 
Don  Fanetti,  we  did  not  lost  a  banker, 
business  or  labor  leader,  but  a  man  who 
spent  his  life  making  people  laugh  and 
feeling  good. 

The  founder  and  editor  of  the  Bugle,  a 
newspaper  that  gets  its  news  from  the 
tavprns  and  backyard  barbecues  of  St. 
L^is,  Don  Fanetti  began  his  journalistic 
caif^eer  by  mimeographing  the  scores  of 
the  neighborhood  baseball  games  at  the 
age  of  13. 

He  devoted  his  life  and  the  pages  of 
his  newspaper  to  those  that  were  less 
fortunate  than  himself  and  sought  to 
make  them  smile.  For  children  without 
parents,  the  handicapped  and  the  aged, 
he  disoensed  his  special  brand  of  medi- 
cine that  brought  joy  to  everyone. 

For  me  and  thousands  of  other  St. 
Louisans,  Don's  death  was  a  personal  loss 
that  cannot  be  replaced.  He  wanted  us 
all  to  keep  on  smiling  as  he  suffered 
through  a  very  painful  illness,  and  his 
friends  will  continue  to  smile  after  his 
death.  The  best  tribute  we  can  make  to 
this  wonderful  man  is  to  remind  one  an- 
other that  our  time  is  short  on  this  earth. 
but  there  is  always  time  to  make  some- 
one happy.  It  Is  my  hope  that  Don's 
many  friends  and  loyal  readers  will  pass 
on  to  the  younger  generation  his  spirit  of 
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kindness,  thoughtfulness  and  charitable 
nature.  There  is  a  lesson  for  all  of  us  in 
reviewing  the  life  of  this  man,  that  nice 
guys  do  finish  first  in  the  hearts  of  all 
mankind.  Don  Fanetti — may  he  never 
be  forgotten. 


CONGRESSMAN  GOLDWATER  AD- 
VISES AD  HOC  ENERGY  COMMIT- 
TEE ON  THE  CLINCH  RIVER 
BREEDER  REACTOR 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1977 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er. Congressman  Barry  M.  Goldwater, 
Jr..  has  submitted  a  penetrating  and 
perceptive  analysis  to  his  fellow  mem- 
bers of  the  Ad  Hoc  Committee  on  Energy 
regarding  the  Clinch  River  breeder  reac- 
tor. He  argues  that  the  cdioice  to  build 
a  breeder  demonstration  plant  in  the 
United  States  does  not  necessarily  lead 
to  the  proliferation  of  nuclear  weapons 
around  the  world,  as  the  administration 
suggests.  Instead,  he  points  out  that  the 
real  challenge  we  face  is  to  come  to 
agreement  with  other  nations  on  how  to 
intelligently  control  the  use  of  nuclear 
fuels,  extracting  the  maximum  amount 
of  energy  from  them,  but  at  the  same 
time  preventing  illicit  use  for  military 
purposes.  I  am  fully  in  accord  with  this 
approach. 

Mr.  Speaker,  as  ranking  minority 
member  of  the  Ad  Hoc  Energy  Commit- 
tee. I  would  like  to  share  Congressman 
GoLn water's  views  on  breeder  reactors 
with  the  full  membership  of  this  dis- 
tinguished body.  I  am  therefore  insert- 
ing the  text  of  his  letter  to  the  com- 
mittee in  the  Record.  I  urge  all  Mem- 
bers to  examine  the  approach  he  has 
•suggested,  and  to  support  the  full  fund- 
ing level  of  $150  million  for  the  Clinch 
River  breeder  reactor  when  the  ERDA 
authorization  hill  (H.R.  6796)  is  con- 
sidered by  the  House. 

Mr.  Goldwater's  letter  follows: 
House  of  Represintatives. 
Washington,  D.C.,  July  11,  1977. 
All  Members, 

Ad  Hoc  Committee  on  Energy,   U.S.  House 
of  Representatives,  Washington,  D.C. 

Dear  Colleague:  I  am  writing  to  you  as 
fellow  menit>ers  of  the  Ad  Hbc  Energy  Com- 
mittee since  we  have  a  special  Interest  and 
responsibility  In  assuring  that  the  nation 
has  adequate  future  supplied  of  energy.  My 
particular  concern  at  this  time  is  the  situa- 
tion with  regard  to  the  Clinch  River  Breeder 
Reactor  which  will  soon  be  considered  by  the 
House  when  the  ERDA  Authorization  bill 
comes  up  for  Floor  action.  I  Intend  to  sup- 
port continued  design  and  construction  of 
the  CRBR  and  believe  you  should  do  the 
same. 

In  recent  days,  we  have  se<n  several  "Dear 
Colleague"  letters  come  out  on  the  subject 
and  I  am  aware  there  will  be  more.  I  don't 
intend  to  repeat  all  the  arguments  we  are 
now  hearing  for  and  against  nuclear  power, 
for  and  against  the  breeder  reactor  program, 
and  for  and  agiinst  the  key  plant  in  that 
program— the  CRBR.  What  1  would  like  to 
do  is  suggest  that  these  arguments  boll  down 
to  one  simple  Issue :  the  neecj  for  energy  ver- 
sus the  need  to  control  the  proliferation  of 
nuclear  weapons. 
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Very  briefly,  the  breeder  reactor,  as  a  de- 
vice capable  of  producing  material  that  can 
be  used  In  nuclear  weapons,  has  been  termed 
a  threat  to  our  efforts  to  control  weapons 
proliferation.  It  has  therefore  been  sug- 
gested that  by  deferring  the  lead  facility  in 
our  breeder  program,  namely  the  CRBR,  the 
U.S.  win  clearly  signal  Its  serious  desire  to 
control  proliferation.  Other  countries  will 
supposedly  follow  suit  and  a  major  threat 
to  world  peace  will  be  overcome.  The  penalty 
of  this  approach  on  our  ability  to  meet  fu- 
ture energy  needs  by  use  of  breeder  reactors 
is  considered  by  some  to  be  of  secondary  Im- 
portance to  the  overriding  concern  over 
proliferation. 

Now  I  don't  intend  to  argue  whether  pro- 
liferation or  energy  needs  is  the  moje  critical 
Issue.  The  former  has  been  described  as  the 
most  pressing  problem  facing  mankind  to- 
day: the  latter  has  been  termed  a  crisis  which 
must  be  addressed  with  the  moral  equivalent 
of  war.  One  could  argue  either  way.  What  I 
do  want  to  address  is  the  likely  consequences 
of  the  course  of  action  the  Administration 
has  chosen  and  explore  the  ramifications  of 
those  con.sequences. 

If  we  do  not  build  the  CRBR.  we  will  surely 
delay  the  availability  of  breeder  reactors  by 
at  least  five  years  and  likely  much  longer. 
At  the  same  time,  the  U.S.  will  lose  whatever 
advantage  it  has  in  advanced  reactor  tech- 
nology and  any  ability  we  may  have  to  influ- 
ence the  actions  taken  in  this  drea  by  other 
nations.  Skilled  technical  teams  will  be  dis- 
banded, perhaps  never  to  be  reassembled. 
A  major  energy  option  will  for  all  practical 
purpo-^es  be  placed  on  the  back  burner  with 
the  light  dimmed.  There  Is  no  question  that 
we  will  sulTer  substantial  losses  if  we  cancel 
the  CRBR. 

What  do  we  gain  In  its  place?  The  U.S.  will 
have  sent  out  a  "Eignal"  of  our  intent  to  con- 
trol proliferation,  a  signal  that  other  nations 
have  already  indicated  they  will  not  heed. 
Even  if  they  should  do  so,  other  technologies 
with  perhaps  even  greater  potential  for  the 
production  of  nuclear  weapons  material  will 
remain  or  soon  be  in  wide-?=rale  use;  our 
noble  sacrifice  in  accepting  unilateral  energy 
disarmament  may  well  be  for  naught. 

The  point  I  believe  we  as  members  of  the 
Ad  Hoc  Committee  should  be  concerned  with 
i>  that  the  ^Administration  is  attempting  to 
impose  a  foreign  policy  constraint  (concern 
over  proliferation!  over  our  ability  to  opti- 
mize the  development  of  a  new  energy  .source. 
I  do  not  believe  that  the  two  concerns  are 
mutually  exclusive — there  is  no  reason  why 
we  cannot  solve  one  problem  if  we  act  inde- 
pendently to  solve  the  other.  Specifically, 
there  are  various  International  initiatives 
that  can  be  taken  to  safeguard  nuclear  mate- 
rials that  do  not  require  or  in  any  way  Justify 
the  deferral  of  an  important  domestic  energy 
project  such  as  the  Clinch  River  Breeder 
Reactor. 

I  am  convinced  that  this  Nation  needs  the 
advanced  nuclear  option  and  that  the  CRBR 
represents  the  best  means  for  us  to  achieve  it. 
I  am  al.so  convinced  that  the  reasons  we  now 
see  raised  against  the  Clinch  River  Reactor 
are  invalid  and  should  not  be  heeded.  I  com- 
mented on  this  subject  at  greater  length  in  a 
"Dear  Colleague"  letter  to  all  members  of  the 
House  dated  June  22.  1977.  which  I  would 
again  call  to  your  attention. 

In  conclusion.  I  submit  that  the  members 
of  the  Ad  Hoc  Energy  Committee  have  a 
unique  concern  in  assuring  that  energy  sup- 
ply policy  matters  are  not  subordinated  to 
other  ImTJOrtant  issues  in  the  establishment 
of  national  priorities.  This  Is  particularly  so 
when  the  "other  issues"  represent  a  failure 
or  refu=al  of  the  national  leadership  to  solve 
those  other  problems  in  their  proper  context. 
I  t'''erefore  uree  that  you  suoport  full  fund- 
ing for  the  Clinch  River  Breeder  Reactor  In 
the  ERDA  Authorization  bill.  H.R.  6796.  soon 
to  be  considered  by  the  House  and  that  you 
bring  this  matter  to  the  attention  of  other 
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of  our  colleagues  who  may  not  have  our  spe- 
cial perspective  on  energy. 
Sincerely, 

Barry  M.  Ooldwater,  Jr., 

Member  of  Congress. 


REFUSING  TO  PULL  DOWN 
THE  INDOCHINA  SHADES 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  12.  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  commentary 
written  by  John  P.  Roche.  Mr.  Roche 
writes  about  the  administration's  inter- 
est in  normalizing  relations  with  Viet- 
nam and  apparent  disinterest  in 
unresolved  issues  still  facing  our  two 
countries. 

The  article  follows: 
Refusing  To  Pull  Down  the  Indochina 
Shades 
(By  John  P.  Roche) 

At  a  recent  meeting  in  New  York,  Allard  K. 
Lowenstein.  who  has  been  playing  "Tonto" 
to  Andy  Young's  "Lone  Ranger,"  objected 
when  a  friend  of  mine  raised  the  issue  of 
human  rights  in  its  Indochinese  context. 
The  gist  of  Al's  message  was  that  we  should , 
all  drop  the  "divisive"  subject  of  Vietnam 
and  move  forward  into  a  smiling  future. 

How  charming.  While  the  Khmer  Rouge 
is  ruthlessly  engaged  in  what  an  impartial 
French  observer  called  "self-genocide."  with 
at  least  a  fifth  of  the  population  dead  or 
dying;  while  the  South  China  Sea  Is  dotted 
with  tiny  craft  full  of  Vietnamese,  who  have 
adopted  New  Hampshire's  motto  "Live  Free 
or  Die"  and  are  mostly  dying;  while,  in  short. 
Indochina  is  an  abattoir,  Lowenstein  sug- 
gests we  forget  it.  Vietnam  is  part  of  a  bad 
old  past,  one  which  saw  Americans  divided; 
the  response  is  drop  that  reel  from  the  his- 
torical film. 

Al's  offer  to  let  us  all  off  the  historical  hook 
is  not  without  a  certain  disingenuous  qual- 
ity. Wasn't  it  Egyptian  President  Anwar 
Sadat  who  embraced  Secretary  of  State  Kis- 
singer in  the  wake  of  the  1973  Yom  Kippur 
War  and  said.  "Why  don't  we  Just  tell  Israel 
to  let  bygones  be  bygones?"  Well.  I'm  one 
stubborn  old  social  democrat  who  isn't  going 
to  pull  down  the  shades:  It  was  Lowenstein 
and  his  pals  in  the  "Dump  Johnson"  move- 
ment who  played  a  tragic  role  in  turning 
Indochina  into  a  totalitarian  inferno. 

True,  I  can't  rewrite  history:  We  lost.  The 
basic  ingredient  in  our  defeat  was  isolation- 
ist—Americans don't  like  fighting  intermi- 
nable wars  at  the  end  of  the  world  for  murky 
objectives.  However,  what  Lowenstein  &  Co. 
did  was  mount  a  major  campaign  to  obscure 
the  fundamental  issue  in  South  Vietnam: 
defending  the  freedom  of  decent  people  from 
a  branch  of  "Murder,  Inc."  In  fairness,  he 
was  never  a  "Hanoi  hawk,  "  one  of  those  who 
advocated  victory  for  the  "progressive  North 
Vietnamese." 

He  and  his  associates  orchestrated  a  dif- 
ferent theme:  the  dictatorial  corruption  of 
the  Thleu  regime.  In  essence  they  blurred 
the  line  between  North  and  South,  relnforc- 
in'j  i-i  this  country  the  Pavlovian  reaction 
that  it  didn't  really  make  any  difference  who 
won.  Of  course,  the  Thieu  regime  was  cor- 
ruDt,  but  corruption  there  was  simply  old- 
fashioned  stealing,  not  the  Infinitely  worse 
corruption  of  the  soul  one  finds  In  totalitari- 
an societies  Sure,  Thleu's  government  was 
dictatorial  in  asDlration,  and  Its  police  were 
perhaps  half  as  rough  as  the  Mexican,  yet  Its 
real  problem  was  weakness.  Anybody  whose 
moral  calculations  put  Saigon  in  the  same 
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league  with  Hanoi  should  spend  a  junior 
year  In  Oulag. 

As  the  Communist  butcher's  bills  have  ac- 
cumulated from  South  Vietnam,  Laos  and 
Cambodia,  the  lesson  Is  that  human  rights 
are  not  an  all-or-nothing  affair,  that,  in 
Arthur  Koestler's  phrase,  our  fate  In  this 
world  Is  to  defend  the  half-truth  against  the 
total  He.  Specifically,  the  last  thing  our  hu- 
man rights  honchos  should  do  Is  black  out 
Southeast  Asia  and  switch  to  Africa  or  Latin 
America. 

So  much  for  ancient  history.  The  question 
now  Is  what  should  we  do  about  those  poor 
.souls  floating  around  the  ocean,  denied  entry 
by  nation  after  nation,  aided  by  only  a  hand- 
ful of  prganlzatlons  with  limited  funds?  Or 
even  those  lucky  few  who  have  managed 
somewhere  to  obtain  temporary  refuge? 

To  ask  the  question  Is  to  answer  It.  We 
should  launch  a  crash  program  to  save  their 
lives  and  resettle  them  In  nations  where  they 
are  welcome.  First  among  the  latter  should 
be  the  United  States,  historically  a  haven 
for  brave  people  of  all  backgrounds  who 
have  chosen  to  live  free  or  die. 

Unfortunately  the  administration  seems  to 
have  adopted  the  Lowensteln  line.  Take  the 
case  of  Nguyen  Cong  Hoan,  the  antl-Thleu 
politician  who  was  considered  sufficiently 
"progressive"  by  Hanoi  to  warrant  a  seat  In 
the  National  Assembly  of  the  new  united 
Vietnam  Rapidly  disillusioned,  Hoan  and 
two  colleagues  of  the  former  Saigon  opposi- 
tion to  Thleu  managed  to  escape  to  Japan. 
Have  they  been  brought  to  the  United  States 
to  express  their  views  on  Hanoi's  graveyard 
peace? 

No,  they  are  Isolated  In  Japan,  In  some 
danger  of  extradition  to  Vietnam  for  holding 
a  press  conference  explicating  Hanoi's  ver- 
sion of  "people's  democracy."  The  State  De- 
partment has  treated  them  like  lepers  Hoan 
applied  for  permission  to  emigrate  to  the 
United  States,  was  told  to  be  "patient."  and 
now  is  apparently  on  indefinite  "hold." 

Why?  Because  he  Is  a  disinterested  witness 
to  the  moral  bankruptcy  of  any  policy  of 
"normalization""  of  American  relations  with 
Hanoi.  Dump  Lowensteln! 


MR.  DONALD  E   WESTERBERG— RED 
CROSS  CERTIFICATE  OF  MERIT 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICTrr 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  12.  1977 

Mr.  SARASIN.  Mr.  Speaker,  we  often 
speak  in  this  Chamber  about  the  serious 
problems  that  face  our  Nation.  Our  real 
security  lies  in  the  American  people's 
spirit  of  courage,  resourcefulness,  and 
brotherhood.  Mr.  Donald  E.  Westerberg. 
a  resident  of  Prospect.  Conn.,  exhibited 
these  characteristics  in  a  noble  action — 
he  saved  another  man's  life. 

Last  fall.  Mr.  Westerberg.  trained  in 
Red  Cross  advanced  first  aid,  was  at  his 
place  of  employment  when  a  fellow  em- 
ployee collapsed.  The  man  was  breathing 
with  great  dlfHculty  and  his  face  turned 
blue  from  lack  of  oxygen.  Confronted 
with  the  tremendous  pressure  of  this  life 
and  death  situation.  Mr.  Westerberg 
acted  quickly  and  calmly.  He  tilted  the 
victim's  head  back  in  order  to  establish 
an  air  passage,  and  cleared  the  throat 
with  his  fingers.  After  several  minutes 
the  victim  regained  consciousness  and 
was  later  admitted  to  a  hospital. 

It  is  with  a  great  deal  of  pleasure  that 
I  take  this  opportunity  to  publicly  com- 
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mend  Mr.  Westerberg.  For  his  heroic 
effort  he  has  been  named  to  receive  the 
Red  Cross  Certificate  of  Merit.  This  is 
the  highest  award  given  by  the  American 
National  Red  Cross  to  a  person  who 
saves  or  sustains  a  life  by  using  the  skills 
and  knowledge  learned  in  a  Red  Cross 
volunteer  training  program  in  first  aid. 
It  is  certainly  an  oVard  well  deserved  by 
Mr  Westerberg. 


July  12,  1977 


SOLAR  ENERGY  AS  A  COMPETITOR 
OF  COAl^AND  NUCLEAR  ENERGY 

HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  12.  1977 

Mr.  BROWN  of  California.  Mr. 
Speaker,  last  week  the  Congressional  Of- 
fice of  Technology  Assessment  released 
one  of  the  most  thorough,  and  I  believe 
one  of  the  most  significant  studies  on 
solar  energy  that  I  have  seen.  As  a  mem- 
ber of  the  Technology  Assessment  Board 
which  oversees  this  office.  I  have  been 
following  this  solar  energy  report  for 
several  years  as  it  has  been  researched 
and  prepared.  As  a  consequence,  I  am  not 
as  surprised  with  the  findings  as  some  of 
my  colleagues  might  be.  The  major  sur- 
prise that  some  will  find  is  that  solar 
energy  is  deemed  to  be  a  competitor  with 
coal  and  nuclear-fired  powerplants,  not 
only  for  space  heating  and  water  ueating 
but  also  for  the  generation  of  electricity. 
This  means  that  solar  energy  is  a  major, 
and  not  a  minor,  energy  source  for  the 
future. 

This  two-volume  report  entitled  "Ap- 
plication of  Solar  Technology  to  Today's 
Energy  Needs  "  can  be  obtained  from  the 
Office  of  Technology  Assessment,  and  is 
well  worth  the  effort  to  obtain.  If  the 
conclusions  of  this  study  are  correct,  and 
I  have  no  reason  to  believe  they  are  not, 
solar  energy  will  play  a  much  more  sig- 
nificant role  in  the  United  States  and 
the  world's  energy  future  than  most  ex- 
perts believe.  For  those  countries  that  do 
not  ha^e  fossil  fuel  reserves,  this  will  be 
very  good  news. 

At  this  time  I  wish  to  place  two  articles 
about  this  study  in  the  Congressional 
Record  for  my  colleagues'  review. 

The  articles  follow : 
I  Prom  the  Christian  Science  Monitor.  July  6, 
19771 

Solar  Heating  :  Still  Expensive — But  Likely 
To  Gain  Popularity  as  Costs  of  Other 
Fuels  Go  Up — Study  Urges  Congress  To 
Push  Solar  Power 

(By  Robert  C.  Cowen) 

Boston. — Don't  discount  the  sun  as  an 
important  part  of  the  United  States  energy 
supply  in  this  century. 

In  spite  of  the  primitive  state  of  solar 
technology  today,  a  major  new  study  by  the 
congressional  OlBce  of  Technology  Assess- 
ment (OTA)  concludes  that  sun  power  coiild 
begin  to  make  a  significant  contribution  in 
the  next  decade. 

For  example,  the  study  suggests  ".  .  .  it 
should  be  possible  by  1980  to  build  solar  sys- 
tems which  supply  100  percent  of  the  heat- 
ing and  hot  water  needs  of  large  buildings 
In  three  of  the  four  cities  examined  in  this 
report    (Albuquerque,   New   Mexico,   Boston, 


and  Port  Worth,  Texas)  at  prices  competitive 
with  electric  heating. . . ." 

It  adds  that,  given  a  20  percent  invest- 
ment tax  credit,  the  fourth  city  (Omaha, 
Nebraska)  could  make  similar  use  of  solar 
power. 

The  large  buildings  the  OTA  refers  to  are 
apartment  or  office  buildings. 

In  making  its  estimate.  OTA  assumes  elec- 
tricity costs  will  continue  to  rise — about  40 
percent  in  terms  of  constant  dollars  by  the 
year  2000. 

That,  Indeed,  is  the  key  factor  In  OTA's 
optimism  about  solar  energy's  future.  It  does 
not  expect  solar  energy  to  be  as  cheap  as 
heating  with  natural  gas  at  current  gas 
prices  or  as  cheap  as  heating  with  coal  In 
large  industrial  facilities  But,  since  elec- 
tricity heats  many  homes  and  larger  build- 
ings, the  study  anticipates  a  large  potential 
market  for  solar  power. 

Noting  that  this  confirms  results  of  other 
studies.  OTA  says  It's  findings  also  break  new 
ground.  For  example.  OTA  cites  Its  findings 
"that  within  a  decade  It  may  well  be  possible 
to  use  sunlight  to  generate  electricity  In 
homeslzed  units  for  prices  in  the  range  of  5 
to  15  cents  per  kilowatt  hour."  It  adds,  "Al- 
though the  average  price  of  residential  elec- 
tricity now  Is  3  to  4  cents  per  kilowatt  hour, 
It  Is  as  high  as  10  cents  in  some  urban  areas 
and  win  be  higher  if  new  energy  policies 
raise  energy  prices  generally  and  the  world 
oil  price  continues  to  rise." 

PLANNERS     urged:     'THINK     SMALL' 

To  make  the  most  of  solar  energy,  OTA 
urges  planners  to  think  small.  The  study 
foresees  the  most  economical  use  of  solar  en- 
ergy In  units  designed  for  homes,  larger 
buildings,  and  complexes  such  as  shopping 
centers,  rather  than  in  the  construction  of 
large  central  solar  power  stations.  It  sug- 
gests the  Energy  Research  and  Development 
Admmlstratlon  is  misguided  in  emphasizing 
central  power  stations  in  Its  current  devel- 
opment program  for  solar-electric  energy. 

Although  the  tone  of  the  report  is  opti- 
mistic. OTA  does  not  minimize  the  effort 
needed  to  make  solar  energy  practical. 

The  studv  estimates  it  would  take  a  mas- 
sive 600  blUlon-dollar  Investment  to  bring 
solar  power  to  the  point  of  supplying  10  per- 
cent of  the  U.S.  energy  needs  within  20 
years.  Sales  of  solar  devices  would  need  to 
Increase  by  over  50  percent  a  year  during 
that  time. 

Local,  state,  and  federal  regulations,  and 
tax  and  other  incentives  need  to  be  tai- 
lored to  encourage  solar  energy  development, 
the  study  states. 

(From  the  Los  Angeles  "nmes,  July  6.  1977] 

Cost     Edge     In     Large     BtnLDiNCs — Study 

Predicts  Switch  To  Solar  Heating 

Washington. — If  electricity  prices  con- 
tinue to  rise,  solar  energy  may  be  the 
cheapest  way  to  provide  heat  and  hot  water 
in  large  buildings  within  three  years,  a  con- 
gressional study  conclui'.ed  Tuesday. 

The  report  predicted  that  private  homes, 
office  and  apartment  buildings  and  shopping 
centers  all  might  turn  to  the  sun  for  large 
parts  of  their  energy  requirements  In  the 
future. 

But  most  buildings  probably  cannot  get 
by  on  solar  energy  alone;  they  still  would 
require  part  of  their  energy  from  large  cen- 
tral power  plants  or  from  back-up  heating 
systems  powered  by  electricity  or  natural  gas 

And  solar  energy  will  not  make  a  dent  for 
at  least  20  years  In  Industries  that  can  burn 
coal,  the  study  by  Congress'  Office  of  Tech- 
nology Assessment  also  concluded. 

The  report  suggested  that  government 
policies  should  give  a  bigger  push  to  the 
improvement  and  application  of  small  solar 
energy  units  serving  individual  homes  or 
large  buildings. 
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The  benefits  would  include  a  cleaner  en- 
vironment and  Increased  employment 
through    construction    of   solar    units. 

The  main  problem,  it  said;  Is  not  the 
unpredictability  of  sunshine  or  the  need  for 
far-out  scientific  break-throughs,  but  the 
cost  of  solar  energy  compared  with  the  con- 
ventional energy  sources:  natural  gas,  coal 
and  central  power  plant  electricity. 

In  some  parts  of  the  United  States,  solar 
heating  already  can  compete  economically 
with  electric  heating,  the  study  said. 

Overseas,  it  added,  some  countries  with 
high  conventional  energy  costs  offer  a  poten- 
tially large  market  for  existing  solar  tech- 
nologj'. 

The  study  was  based  largely  on  computer 
analysts  of  solar  energy  economics,  using 
various  types  of  solar  equipment  with  elec- 
tric or  natural  gas  backup 'systems. 

The  analysis  was  applied  to  four  cities — 
Albuquerque,  Omaha,  Boston,  and  Ft.  Worth. 

Summing  up  the  findings  tihe  report  said: 

—"Solar  equipment  can  produce  hot 
water  for  domestic  u.se  at  costs  which  are 
competitive  with  the  cost  of  water  heated 
by  conventional  water  heatersi" 

—If  electricity  prices  rise  at  a  rate  of 
about  1.5  percent  a  year,  "it  should  be  pos- 
sible by  1980  to  build  solar  systems  which 
supply  100  percent  of  the  heating  and  hot 
water  needs  of  large  buildings  in  three  of 
the  four  cities  "  at  prices  competitive  with 
electricity;  the  exception  was  Omaha. 

—With  a  20  percent  Investment  tax  credit 
favoring  solar  Installations,  solar  heating 
and  hot  water  would  be  competitive  in  all 
lour  cities.  The  Carter  Administration  has 
proposed  a  similar  credit. 

— If  electricity  prices  rise  "slightly 
faster '—about  2  percent  a  year— and  if  the 
Energy  Research  and  Development  Admin- 
istration meets  its  1985  goal  of  drastically 
reducing  the  cost  of  solar  cells,  "solar  de- 
vices would  be  able  to  generate  supplemen- 
tal electricity  at  prices  coinpetitivp  with 
electricity  from  other  sources  in  wide  areas 
of  the  country." 

"Solar  energy  is  not  expected  to  be  com- 
petitive with  heating  or  hot  water  systems 
which  use  natural  gas  at  today's  prices  but 
It  may  be  competitive  with  synthetic  gas 
(When  It  becomes  available)  in  many  parts 
of  the  country  for  these  applications,"  the 
report  said. 

The  report  said  its  emphasis  differed  from 
the  Carter  Administration's  approach  to 
solar  energy  on  several  polntE. 

The  congressional  study  placed  "greater 
emphasis  on  accelerating  a  wide  variety  of 
on-site  solar  electric  systems  during  the  next 
decade,"  while  the  Carter  program  "appears 
to  stress  heating  and  cooling  systems,  rele- 
gating most  other  applications  of  solar 
power  to  longer  term  research  programs  and 
placing  major  emphasis  on  the  development 
of  large,  centralized  electric  |eneratlng  sys- 
tems." 

The  report  urged  the  use  of  "life  cycle 
costing  techniques,"  which  average  out  for 
the  consumer  the  complete  costs  of  build- 
ing and  using  an  energy  system  over  its 
useful  lifetime.  Solar  energy  has  high  costs 
at  the  outset  but  can  be  cheaper  over  a  life- 
time than  conventional  energy. 


TAX  REFORM 


HON.  VIRGINIA  SMITH 

OF    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1977 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
we  have  all  undoubtedly  learned  of  Presi- 
dent Carter's  announced  interest  in  re- 
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forming  our  tax  laws.  I  welcome  this  an- 
nouncement as  an  opportunity  to  urge  a 
necessary  improvement  in  the  method 
for  calculating  capital  gains  taxes  on  in- 
herited property.  Under  the  present  law, 
generations  of  inheritors  will  be  locked 
into  holding  inherited  property  to  avoid 
unreasonable  capital  gains  taxes.  In  an 
effort  to  focus  the  President's  attention 
on  this  critical  issue,  I  have  sent  him  the 
following  letter.  I  would  encourage  my 
colleagues,  especially  those  18  who  joined 
me  in  introducing  H.R.  1733  to  repeal  this 
carryover  basis  method  of  computing 
capital  gains  in  estate  taxes,  to  make 
their  interest  known  to  the  President. 
Now,  before  it  harms  family-owned 
farms  and  businesses,  is  the  time  to  re- 
peal the  carryover  basis  provisions. 
Hon.  Jimmy  Carter. 
Office  of  the  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  In  connection  with 
your  consideration  of  various  tax  reform  pro- 
posals. I  respectfully  urge  you  to  recommend 
a  repeal  of  the  carryover  basis  provisions  en- 
acted In  the  Tax  Reform  Act  of  1976  as  a  part 
of  your  legislative  proposals. 

Unusually  complex  parliamentary  con- 
straints as  well  as  time  limitations  accom- 
panied the  conference  report  on  H.R.  10612 
last  September  16.  1976.  Many  members  of 
Congress  refused  to  reconsider  the  carryover 
basis  problem  fearing  that  the  other  excel- 
lent estate  tax  changes  would  be  jeopardized. 
Since  this  was  the  first  modification  of  estate 
tax  law  In  34  years.  I  can  understand  this 
hesitancy.  To  avoid  costly  litigation  and  re- 
duce the  burden  on  estate  administrators 
and  executors,  it  is  essential  to  repeal  Sec- 
tion 2005  of  P.L.  94-455  as  jsoon  as  possible. 
Moreover,  this  carryover  basis  provision  will 
soon  Inhibit  free  transfer  of  property. 

Before  PL.  94-455  was  enacted,  a  bene- 
ficiary received  a  step  up  in  tax  basis  for 
inherited  property  to  the  date  of  death.  This 
new  basis  was  the  fair  market  value  of  the 
estate  when  the  property  owmer  died.  This 
meant  that  each  upcoming  generation  re- 
ceived a  clean  slate  for  capital  gains  taxes. 
Each  generation  was  unhampered  by  the 
capital  gains  of  the  previous  generation. 

The  Tax  Reform  Act  of  1976.  however, 
changed  this  equitable  scheme  drastically. 
With  these  changes,  the  basis  for  capital 
gains  tax  Is  either  the  value  of  the  estate  as 
of  December  31,  1976,  or  the  decedent's  basis. 
Under  this  valuation  procedure,  eventually 
every  beneficiary  will  be  locked  into  holding 
Inherited  property  to  avoid  exorbitant  capital 
gains  taxes  which  would  occur  with  a  sale. 
This  will  fall  most  heavily  on  the  small 
family-owned  farm  or  business  which  Is 
passed  down  from  generation  to  generation. 

While  you  are  weighing  ways  to  Improve 
our  tax  laws,  I  trust  that  you  will  sense 
deeply  the  Inequities  and  dangers  of  the 
present  carryover  basis  provisions  and  rec- 
ommend their  repeal. 
Sincerely, 

Virginia  Smith, 
Member  of  Congress. 


PRESIDENT  ADVISED  TO  KILL  OSHA 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1977 

Mr.  HANSEN.  Mr.  Speaker,  I  recently 
learned  of  a  most  interesting  memoran- 
dum   to    President   Carter   which    was 
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drafted  by  top  administration  officials 
approximately  1  month  ago. 

That  memorandum  has  recommended 
the  elimination  of  most  of  the  safety  reg- 
ulations that  are  presently  administered 
by  the  Occupational  Safety  and  Health 
Administration  in  favor  of  a  system  of 
higher  workmen's  compensation  benefits 
for  accidental  injury,  or  a  system  of  fines 
for  companies  or  industries  where  on- 
the-job  accident  rates  are  high. 

The  memo  was  drafted  to  President 
Carter  on  May  27  by  Charles  L. 
Schultze,  Chairman  of  the  Council  of 
Economic  Advisers;  Bert  Lance,  Direc- 
tor of  the  Office  of  Management  and 
Budget;  and  Stuart  Eizenstat,  a  Carter 
assistant  for  domestic  affairs  and  policies. 
I  have  felt  the  need  on  many  occasions 
to  rise  before  this  body  and  voice  my 
views  concerning  OSHA.  I  have  been 
consistently  pointing  out  that  OSHA's 
methods  were  improper  and  ineffective 
and  that  many  alternatives  exist  which 
would  accomplish  the  goals  of  the  agency 
in  a  better -and  a  more  efficient  manner. 
To  this  end  I  am  writing  to  the  President 
to  encourage  his  approval  of  the  recom- 
mendations of  his  advisers  and  urge  my 
ct^eagues  to  do  likewise. 

Mr.  Speaker,  a^  recent  article  in  the 
July  7,  1977  issue  of  the  New  York  Dally 
News,  by  Judy  Randall,  offers  a  most  in- 
teresting assessment  of  this  situation 
which  I  include  for  the  Record  : 

Carter  Advised  to  Kill  Most  Work 

Safety  Rules 

(By  Judy  Randal) 

Washington. — Top  administration  officials 

have    recommended    that    President    Carter 

seriously  consider  the  elimination  of  most 

safety  regulations  that  govern  conditions  In 

the  workplace,  according  to  a  memorandum 

obtatned  by  ThS.News. 

The  memo  said  that  the  aim  of  the  pro- 
posal was  obtaining  more  effective  health 
and  safety  protection  at  less  cost  to  the  gov- 
ernment anf'.  business. 

The  proposal,  if  adopted,  would  have  their 
greatest  effect  on  the  operations  of  the  con- 
troversial Occupational  Safety  and  Health 
Administration — the  Labor  Department 
agency  that  has  come  under  fire  both  from 
business  and  public  Interest  groups. 

The  memo  to  Carter,  dated  May  27,  was 
drafted  by  Charles  L.  Schultze.  chairman  of 
the  Council  of  Economic  Advisers:  Bert 
Lance,  head  of  the  Office  of  Management  and 
Budget;  and  Stuart  Eizenstat,  a  Carter  as- 
sistant for  domestic  affairs  and  policies. 
NO  carter  reaction 
There  was  no  immediate  fndlcation  from 
the  White  House  on  Carter's  position  on  the 
proposals. 

The  memorandum  suggested  dropping  the 
safety  regulations  now  administered  by  safety 
administration  and  replacing  them  with  a 
system  of  higher  workmen's  compensation 
benefits  for  accidental  injury,  or  a  system 
of  fines  for  companies  or  industries  where 
on-the-job  accident  rates  were  high. 

The  proposals  were  sure  to  spark  new 
controversy  over  the  issue  of  occupational 
safety. 

The  memo  also  was  lively  to  draw  fire  from 
labor  groups  that  wa/f^the  government  to 
put  greater  emphasli  oruthe  prevention  of 
accidents  at  work  rather  than  on  after-the- 
fact  compensation  for  injuries. 

unions  likely  position 
Unions  are  likely  to  press  this  position 
because  of  earlier  studies  that  found  that 
disability  benefits  varied  greatly  from  state 
to  state  bu:  were  not  adequate  in  any  of  the 
states. 
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But  business  and  Industry  offlclals.  who 
have  long  ?jdlculed  the  federal  regulation 
as  complex,  expensive  and  sometimes  friv- 
olous, are  likely  to  say  that  the  proposals  do 
not  go  far  enough  In  freeing  them  of  worker 
protection  constraints. 

Along  these  lines  Rep  Steven  D  Symnw 
(R-Idaho)  has  repeatedly  Introduced  legis- 
lation in  the  House  that  would  abolish  the 
safety  administration. 


RUFUS  BELL  BURRUS 


HON.  IKE  SKELTON 

OP    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1977 

Mr.  SKELTON.  Mr.  Speaker,  during 
the  district  work  period  just  completed.  I 
had  the  pleasure  of  taking  part  in  Fourth 
of  July  exercises  at  the  Harry  S.  Truman 
Library  in  Independence,  Mo.  The  mas- 
ter of  ceremonies  for  these  exercises  was 
one  of  my  dearest  friends,  Rufus  Bell 
Burrus.  Sr.  As  always.  Mr.  Bumis's  han- 
dling of  this  ceremony  attested  to  his 
deep  love  of  country  and  his  strong  sense 
of  history.  Recently,  Mr.  Burrus  received 
the  "Patriot  of  the  Year"  Award,  pre- 
sented by  the  Kansas  City  Chapter  of  the 
Sons  of  the  Revolution.  In  light  of  this 
honor  which  has  been  bestowed  on  him 
and  in  recognition  of  his  outstanding  ca- 
reer. I  would  like  to  take  a  moment  of 
this  body's  time  to  pay  tribute  to  a  dis- 
tinguished American. 

Rufus  Bell  Burrus  has  lived  in  the 
community  of  Independence  since  1901. 
He  attended  public  schools  in  Independ- 
ence, was  later  a  graduate  of  Kansas  City 
Polytechnic  Institute,  and  in  1921  gradu- 
ated from  the  Kansas  City  School  of  Law. 
Since  1921.  he  has  practiced  law  from  an 
oflSce  on  Independence  Square. 

In  1927.  Mr.  Burrus  enlisted  in  the  field 
artillery  and  in  1928.  he  was  commis- 
sioned a  second  lieutenant.  He  served  in 
the  Field  Artillery  Reserve  Unit  com- 
manded by  Maj.  Harry  S.  Truman  and 
was  called  to  active  duty  in  April  1941. 
During  the  war  he  served  in  North  Africa 
and  in  Italy.  Following  the  war  he  re- 
tired from  active  duty,  but  served  in  in- 
active duty  with  the  Armv  Reserve  in 
Kansas  City  until  he  retired  in  1965  with 
the  rank  of  colonel. 

In  addition  to  his  private  law  practice. 
Mr.  Burrus  was  assistant  county  counsel 
for  Jackson  County.  Mo.,  from  1928  to 
1941.  In  1949.  he  was  chosen  to  be  presi- 
dent of  the  Missouri  Bar  Association. 
Following  President  Truman's  departure 
from  the  White  House  in  1953.  Mr.  Bur- 
rus advised  the  former  President  on 
many  legal  matters  and.  at  Mr.  Truman's 
urging,  he  organized  the  Fourth  of  July 
ceremonies  that  have  become  a  tradition 
In  Independence.  He  also  served  as  coun- 
sel for  the  Harry  S.  Truman  Library 
Corp.  from  its  formation  through 
construction. 

In  1921.  Mr.  Burrus  married  Ha  Beets 
of  Atherton.  Mo.  They  have  lived  to- 
gether in  the  same  home  in  Independence 
since  1926.  They  have  one  son.  Rufus 
Bell  Burrus  n.  and  three  grandchildren. 
To  say  that  Rufus  Bell  Burrus  has  been 
a  pillar  of  the  Independence  community 
since  the  turn  of  the  century  does  not 
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adequately  recognize  this  fine  man's 
unique  contributions.  He  is  a  man  of  im- 
peccable character,  unflagging  loyalty, 
and  extraordinary  accomplishment.  I  am 
delighted  to  see  him  honored  as  "Patriot 
of  the  Year  "  and  I  wish  him  many  more 
years  of  fulfillment. 


July  12,  1977 


CAPTIVE  NATION  WEEK 


HON.  EDWARD  J.  DERWINSKI 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  12.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  next 
week  we  commemorate  Captive  Nations 
Week.  The  importance  of  this  obser- 
vance is  that  it  places  emphasis  on  the 
denial  of  freedom  of  human  rights  to 
over  100  million  non-Russians  held  cap- 
tive within  the  U.S.S.R. 

The  well-known  correspondent.  Joseph 
C.  Harsch  addresses  this  subject  in  his 
column  appearing  in  the  Christian  Sci- 
ence Monitor  of  June  9.  I  wish  to  insert 
it  at  this  point: 

Moscow's   Inherent   Weakness 
(By  Joseph  C.  Harsch) 

Leonid  Brezhnev's  proposed  new  constitu- 
tion for  the  Soviet  Union  shows  that  much 
as  he  might  like  to  go  down  In  history  as  a 
reformer  and  modernlzer.  he  dare  not  do  any 
such  thing. 

His  constitution  Is  full  of  things  he  likes 
to  call  "human  rights."  And  In  an  accom- 
panying speech  he  has  indicated  his  horror 
at  the  old  atrocities  of  the  Stalinist  period 
and  has  given  hLs  assurance  that  those  par- 
ticular mLsdeeds  will  not  be  repeated. 

Yet  he  puts  authority  Inside  the  Soviet 
Union  on  precisely  the  same  base  which 
Stalin  used.  "The  Communist  Party  of  the 
Soviet  Union  is  the  leading  and  guiding  force 
of  Soviet  society  and  the  nucleus  of  Its  polit- 
ical system."  And  he  provides  that  the 
"rights  and  freedoms"  of  Soviet  citizens 
"shall  be  Inseparable  from  the  performance 
by  citizens  of  their  duties."  One  of  these 
duties  Is  "to  respect  the  rules  of  socialist 
behavior." 

In  other  words  Mr.  Brezhnev  has  written 
a  new  constitution  which  Is  most  carefully 
designed  to  perpetuate  the  absolute  control 
over  all  the  peoples  of  the  Soviet  Union  by 
the  oligarchy  which  lives  uneasily  at  the 
pinnacle  of  the  party  and  rules  the  country 
through  the  bureaucracy  of  the  state  Any- 
one who  doesn't  like  the  system  will  be  found 
guilty  either  of  falling  In  his  "duties"  to  the 
state  or  In  violation  of  any  one  of  the  "rules 
of  socialist  behavior"  which  the  Kremlin  may 
from  time  to  time  promulgate  as  suits  Its 
whims  or  needs  of  the  moment. 

Thus,  60  years  after  the  communist  revolu- 
tion In  Russia  which  was  to  end  In  a  "wlther- 
^Ing  away  of  the  state"  the  people  of  the 
Soviet  Union  are  Just  as  firmly  held  In  sub- 
jection by  that  state  as  has  been  usual 
throughout  the  course  of  Russian  history.  By 
comparison  with  Ivan  the  Terrible  or  Joseph 
Stalin,  Mr.  Brezhnev  Is  an  enlightened  des- 
pot, but  no  less  a  despot.  His  power  Is 
ab.solute.  and  none  of  that  power  is  to  be 
allowed  to  wither  away  under  the  new 
constitution. 

There  Is  no  withering  and  there  can  be 
no  withering  because  the  arbltrarj-  power  of 
the  state  Is  In  fact  the  only  thing  which 
holds  the  disparate  peoples  of  the  Soviet 
Empire  together. 

This  Is  Just  one  more  reminder  of  the  fact 
that  the  Soviet  Union  Is  not  Inhabited  by  a 
homogeneous  people.  It  Is  not  a  single  na- 


tion state  as.  for  example,  Holland  or  Spain 
or  Portugal,  or  France  or  Italy.  Its  people 
have  not  been  knitted  together  through  the 
centuries  Into  a  single  family  sharing  a  com- 
mon culture.  The  Soviet  Union  does  not 
even  have  a  single  common  language. 

Back  In  the  days  of  Lenin  It  was  widely  as- 
sumed among  communists  that  Marxism  it- 
self would  be  the  cement  which  would  bring 
together  and  unite  in  common  purpose  all 
the  different  people  who  live  Inside  the  geo- 
graphic area  known  now  as  the  Soviet  Union. 
But  if  that  had  happened  Mr.  Brezhnev's 
constitution  would  not  need  to  assert  the 
superior  authority  of  the  state.  He  could  let 
the  state  wither  away. 

The  essential  fact  about  the  Soviet  Union 
today  Is  that  Marxism  has  not  proved  suc- 
cessful as  the  cement  even  of  the  people  In- 
side the  borders  of  the  Soviet  state  itself.  It 
is  proving  even  less  effective  as  a  means  of 
tying  the  peoples  of  Eastern  Europe  to  the 
Soviet  cause. 

Russian  emigre  historian  Andrei  Amalrlk 
wrote  an  essay  under  the  title.  "Can  the 
Soviet  Union  Survive  Until  1984?"  George 
Kennan.  America's  top  Kremllnologlst,  in  a 
new  book  due  out  later  this  month  under  the 
title  "The  Cloud  of  Danger."  discusses  the 
dissident  movement  In  the  Soviet  Union 
today  and  ob.serves: 

"It  was,  after  all.  something  very  similar 
to  this  that  occurred  In  the  flnal  decades  of 
the  last  century  and  laid  much  of  the 
groundwork  for  the  eventual  demise  of  the 
Tsarist  regime." 

Neither  Mr  Amalrlk  nor  Mr.  Kennan  pre- 
dicts the  demise  of  the  communist  regime  by 
1984.  They  merely  note  the  existence  of  dis- 
sent and  the  existence  of  enormous  strains 
within  the  political  fabric  of  the  Soviet  state 
which  cause  the  regime  to  hang  onto  the  ap- 
paratus of  arbitrary  power.  And  they  both 
call  attention  to  the  fact  that  neither  Tsarist 
nor  communist  regimes  have  ever  been  able 
to  work  themselves  out  of  the  dilemma  of 
how  to  hold  together  the  vast  territories  now 
controlled  from  Moscow  by  any  but  despotic 
methods. 

Mr.  Kennan  speaks  about  "national  rest- 
lessness in.  the  constituent  republics"  as  a 
"hard  one  to  cope  with;  for  both  tolerance 
and  repression  tend  to  enhance  rather  than 
to  dispel  It." 

That  Is  Moscow's  nagging  problem  It  alter- 
nates between  tolerance  and  repression,  and 
neither  one  works.  The  regime  is  essentially 
both  despotic  and  Inefflclent.  Tolerance  al- 
lows these  facta  to  be  observed  and  discussed 
more  openly.  Repression  makes  them  even 
more  uncomfortable. 

Mr.  Brezhnev's  constitution  proves  that  he 
has  come  no  closer  to  finding  the  way  out  of 
the  great  Russian  dilemma  than  did  any  of 
his  predecessors  beginning  with  Ivan  the 
Terrible. 


LABOR  SUPPORTS  THE  NATIONAL 
CONSUMER  COOPERATIVE  BANK 
ACT 


HON.  JOSEPH  G.  MINISH 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1977 

Mr.  MINISH.  Mr.  Speaker,  H.R.  2777, 
a  bill  to  create  a  National  Consumer  Co- 
operative Bank  was  reported  out  of  the 
Banking.  Finance  and  Urban  Affairs 
Committee  on  a  28-to-ll  vote  and  since 
that  time  it  has  been  picking  up  support 
from  all  over  the  Nation. 

Mr.  Speaker,  some  of  the  strongest 
support  for  this  bill  is  coming  from  the 
AFL-CIO  and  other  labor  organizations 
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whose  members  participate  in  many  co- 
operative endeavors  ranging  from  hous- 
ing to  health  services.  Consumer  cooper- 
atives are  extremely  important  to  wage- 
earners  who  must  have  the  means  to 
stretch  their  buying  power. 

Mr.  Speaker,  H.R.  2777  is  scheduled 
for  floor  action  tomorrow  and  I  urge  my 
colleagues  to  support  this  bill  and  to 
oppose  efforts  to  weaken  it  or  to  sub- 
stitute a  "pilot  project"  for  the  real 
thing. 

Mr.  Speaker,  I  want  to  place  in  the 
Record  a  copy  of  a  letter  from  Andrew 
J.  Biemiller,  director  of  the  department 
of  legislation  for  the  AFLr-CIO : 
American  Federation  or 

Labor  and  Congress  of 
Industrial  Orcai»izations, 
Washington.  DC.  July  12,  1977. 

The  AFL-CIO  strongly  supports  H.R.  2T77 
as  reported  by  Committee  and  scheduled  for 
fioor  action  on  Wednesday.  July   13. 

The  National  Consumer  Cooperative  Bank 
BUI,  H.R.  2777,  would  establish  a  bank  to 
provide  financing  and  technical  assistance  to 
eligible  consumer  cooperatlveB  In  both  urban 
and  rural  areas.  The  proposed  bank  will  re- 
pay the  Government  capital  and  become  a 
part  of  the  private  sector. 

Many  of  our  members  have  been  involved 
in  establishing  cooperatives  'which  serves  to 
better  their  lives  and  improve  the  commu- 
nity. Unfortunately  development  often  has 
been  hampered  by  the  lack  of  capital  and 
technical  assistance. 

The  AFL-CIO  considers  H.R.  2777  the  key 
to  continued  growth  and  vitality  of  con- 
sumer cooperatives  In  this  country.  With  a 
bank  to  provide  sound  financing  and  tech- 
nical expertise,  cooperatives  can  aid  con- 
sumers to  obtain  reasonably-priced  gqods 
and  services.  Clearly  this  bill  offers  exciting 
opportunities  for  every  cltiaen. 

We  would  especially  urge  you  to  oppose 
crippling  or  substitute  amendments  that 
may  be  offered. 

On  behalf  of  all  consumers,  as  well  as  the 
working  men   and  women  of  the  AFL-CIO, 
please  support  H.R.  2777. 
Sincerely, 

Andrew  J.  Biemiller. 
Director,    Department   of   Legislation. 


1978  DEFENSE  APPROPRIATIONS 
BILL       I 


HON.  JOSEPH  L.  FISHER 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12.  1977 

Mr.  FISHER.  Mr.  Speaker,  the  House 
has  approved  a  $110.6  billion  defense 
appropriations  for  fiscal  year  1978.  This 
bill  includes  funds  for  most  defense  items 
except  military  construction.  Without 
agreeing  with  the  policy  represented  by 
every  item  in  the  bill,  I  did  vote  for  the 
final  passage  of  this  legislation. 

Each  year  as  Congress  considers  the 
defense  authorization  and  appropriation 
bills,  we  have  an  opportunity  to  debate 
the  direction  of  this  country's  defense 
policy.  Although  we  are  fortunate  enough 
to  be  at  peace  this  year,  we  must  main- 
tain a  strong  defense  in  order  to  remain 
at  peace.  I  think  that  the  support  for  de- 
fense activities  in  this  appropriations 
bill  will  permit  the  necessary  strength. 
This  effort  is  needed  for  tihe  time  being 


EXTENSIONS  OF  REMARKS 

while  negotiations  on  SALT  and  other 
arms  limitations  go  forward.  I  hope  that 
some  time  soon  there  will  be  sufficient 
progress  in  the  reduction  of  world  arms 
that  we  will  not  have  to  spend  one- 
quarter  of  the  Federal  budget  on  defense, 
but  for  now  I  recognize  the  need  for  these 
expenditures. 

Certain  general  principles  have  guided 
my  votes  on  specific  issues  in  the  appro- 
priations bill.  In  order  to  maintain  a 
force  of  trained,  experienced,  and  moti- 
vated personnel,  pay  and  allowances 
must  be  adequate.  Research  and  develop- 
ment on  new  weapons  and  equipment 
should  be  continued.  Expensive  produc- 
tion commitments  should  be  held  off  un- 
til it  is  clear  that  the  new  items  will  be 
valuable  in  the  kinds  of  military  opera- 
tions which  are  likely  to  occur. 

The  result  of  my  deliberations  on  the 
bill,  based  on  these  principles,  is  that  I 
voted  to  reinstate  or  postpone  some  per- 
sonnel items  cut  by  the  Appropriations 
Committee  and  to  reduce  some  funds  for 
weapons  and  equipment  added  by  the 
Committee.  Specifically.  I  voted  against 
denying  retired  pay  to  military  in  the 
Civil  Service,  for  continuing  to  pay  civil- 
ian technicians  who  work  for  the  Re- 
serves, and  for  delaying  any  changes  in 
blue  collar  pay  until  the  Civil  Service 
Committee  completes  a  study  of  the  issue. 
Also  I  voted  against  funds  for  produc- 
tion of  the  Lance  non-nuclear  mis.«ile, 
which  the  Carter  administration  had 
dropped  from  its  budget;  against  funds 
for  designing  a  replacement  engine  for 
the  F-14.  which  the  committee  had 
added:  and  against  production  funds  for 
the  B-1  bomber,  while  permitting  com- 
pletion of  research  on  it.  In  addition,  I 
voted  to  maintain  the  production  funds 
for  A-10  attack  aircraft  and,  of  course, 
for  the  numerous  other  weapon.^  items 
contained  in  the  bill.  My  vote  on  the  B-1, 
cast  after  careful  research  and  consulta- 
tion with  experts,  was  based  on  favorable 
prospects  for  alternatives  such  as  the 
cruise  missile,  B-52  system,  the  heavy 
cost  commitment  that  the  B-1  program 
would  entail,  and  the  best  appraisal  I 
could  make  of  the  unfolding  strategic 
situation.  Subsequently,  the  President 
also  decided  against  procuring  the  new 
aircraft. 
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FINANCIAL  STATEMENT  OF  HON. 
JIM  LEACH 


HON.  JAMES  A.  S.  LEACH 

OF   IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  12,  1977 

Mr.  LEACH.  Mr.  Speaker,  below  is  a 
balance  sheet  prepared  by  Carpentier, 
Armstrong,  Acord  and  Marshall,  certi- 
fied public  accountants.  For  1976,  my 
wife  and  I  paid  $5,158  in  Federal  and 
$516  in  Iowa  State  income  tax  on  an 
adjusted  gross  income  of  $34,187: 
James  A.  S.  and  Elisabeth  Leach  Balance 

Sheet    (Prepared   Withodt   Audit)    April 

25,  1977 

Assets 

Cash -- $30,000 

Marketable     Securities — (Market 

Value)   - 283,808 


Closely  Held  Family  Companies.  $1,847,337 

Other  Investments: 

Foxley   Partnership 57.000 

West  Bellevue  Company 40,000 

Marin  II  Limited  Partnership.  13,  000 

Automation  Systems,  Inc 70.000 

Real  Estate — (Estimated  Market 
Value) : 

Commercial  Building — Cost...  6,000 

Personal  Residences  ( Pledged)  .  145,  000 

Other  Assets: 

Automobiles    9,000 

Personal   Property 30,000 

Cash  Value  of  Life  Insurance..  7,000 

Total  Assets. 2,537,145 


LIABILITIES    AND    NET    WORTH 

Liabilities 

Note      Payable — First      National 

Bank  of  Mollne,  Illinois $22,000 

Note  Payable — American  Secu- 
rity and  Trust  Company,  Wash- 
ington.  DC 760 

Note  Payable — Perpetual  Build- 
ing Association,  Washington, 
DC 40,000 

Note  Payable — Roman  R. 

Schantz — Mortgage   12,  000 

Note  Payable — Citizens  Federal 
Savings  and  Loan,  Davenport, 
Iowa 30,000 

Note  Payable — Life  Insurance 5,000 

Note  Payable — James  A.  Leach 
(Per  Stock  Purchase  Agree- 
ment     26,000 

Total  Liabilities 135.750 

Net    worth 2,401.395 

Total    liabilities    and    net 
Worth 2,537,145 

My  wife  and  I  have  agreed  to  place  all 
of  our  business  and  investment  assets  in 
a  blind  trust  to  be  administered  by  an 
Iowa  bank  for  the  length  of  my  service 
in  public  office.  The  trust  stipulates  that 
no  investments  can  be  made  in  banks, 
savings  and  loan  associations,  insurance 
companies  or  other  financial  institutions 
or  in  companies  directly  affected  by 
postal  regulation  or  in  the  transporta- 
tion, utility,  television,  radio,  alcohol  and 
tobacco  industries  or  in  any  corporation 
which  as  its  principal  business  produces 
natural  gas,  oil  or  other  basic  fuels. 


CONGRESSIONAL  THOUGHTLESS- 
NESS AND  BUREAUCRATIC  ARRO- 
GANCE 


HON.  MICKEY  EDWARDS 

OF   OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1977 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  it  is  no  secret  to  anybody  in  this 
Chamber  that  the  American  people  are 
sick  and  tired  of  excessive  Federal  regu- 
lation. And  yet  there  are  times  when  the 
results  of  our  interference  in  peoples' 
lives  become  so  outrageous  that  it  is  im- 
possible to  sit  quietly  by. 

One  of  these  examples  of  congressional 
thoughtlessness  and  bureaucratic  arro- 
gance was  brought  to  my  attention  dur- 
ing a  recent  visit  to  my  district.  There  a 
small  businessman,  a  printer  with  two 
employees,  handed  me  a  copy  of  a  form 
letter  he  had  received  from  the  Environ- 
mental Protection  Agency. 
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Two  bureaucrats  I  have  never  heard  of 
demanded  that  this  businessman  take 
time  to  fill  out  for  their  benefit  a  5-part, 
17-page  exercise  in  frustration  and  non- 
sense, complete  with  a  typical  bureau- 
cratic instruction  sheet  and  3  pages  of 
definitions  of  terms. 

There  then  follow  106  questions,  most 
with  5  parts  making  a  total  of  nearly 
500  separate  response  possibilities. 

No  doubt  the  mental  lightweights  who 
devised  this  joke  believe  they  are  con- 
tributors to  the  American  system.  The 
truth  is.  they  are  its  destroyers.  As  they 
lug  home  their  briefcases  filled  with 
sandwiches  and  trivia,  I  hope  they  will 
be  bothered  slightly  by  the  fact  that  thi.s 
hard-working  businessman,  with  more 
important  things  to  do,  has  had  to  take 
time  away  from  productive  work  to  en- 
gage in  such  bureaucratic  nonsense. 

And  I  hope  the  Members  of  this  great 
Congress  will  take  a  moment  to  reflect  on 
what  flows  from  the  precious  brainstorms 
which  emit  from  ourselves  and  our  assist- 
ants. 

Congress  will  soon  be  again  in  recess. 
Is  is  too  bad  we  cannot  schedule  a  lengthy 
recess  for  the  bureaucracy  as  well. 


INSTANT  REGISTRATION— INSTANT 
FRAUD 


HON.  GEORGE  HANSEN 

or  n>AHo 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  July  12.  1977 

Mr.  HANSEN  Mr.  Speaker,  the  right 
to  vote  is  one  of  the  most  fundamental 
privileges  and  responsibilities  of  U.S 
citizenship.  Since  the  days  cf  the  Amer- 
ican Revolution,  participation  in  our 
electoral  process  has  been  far  from 
unanimous. 

The  administration's  most  recent  legis- 
lative proposal  advertised  to  correct  the 
situation  is  labeled  the  "Universal  Voter 
Registration  Act  "  Although  the  concent 
is  appealing  at  flrst  glance,  the  specific 
contents  fall  far  short  under  close 
scrutiny 

The  major  provision  of  H.R.  5400  re- 
quires that  all  States  permit  voter  regis- 
tration for  Federal  elections  at  the  polls 
on  election  day. 

Current  safeguards,  such  as  time  to 
verify  information  and  purge  lists  in 
other  localities  would  be  lost  Perhaps 
more  importantly,  the  preregistration 
signature  which  can  be  used  as  a  ouick 
doublecheck  at  the  polls,  would  be 
eliminated. 

President  Carter  supports  H.R  5400 
knowmg  full  well  that  such  a  law  would 
supersede  all  State  voter  registration  Jaws 
in  Federal  elections  and  mandate  that 
anyone  who  showed  up  at  the  polls  on 
election  day  with  identification  be  al- 
lowed to  vote. 

His  support  has  remained  persistent 
despite  the  fact  that  State  officials  in 
charge  of  supervising  elections  oppose  the 
bill  bv  more  than  2  to  1.  His  supnort  per- 
sists despite  the  fact  that  a  May  1977 
Gallup  poll  showed  opposition  to  election 
day  registration,  by  a  majority  of  the 
public  and  a  majority  of  Independents 
Democrats,  and  Republicans. 
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Steven  L.  Klein,  director  of  the  Amer- 
icans for  Democratic  Action  affiliate  In 
Illinois,  has  said  that  this  bUl  will  mean 
voting  by  "every  tombstone,  firehouse, 
and  lamppost  in  the  city  of  Chicago." 
William  A.  Recktenwald.  chief  investi- 
gator for  the  nonpartisan  Better  Govern- 
ment Association  of  Chicago,  said: 

Chicago  has  long  been  known  as  a  city 
where  the  dead  still  vote  and  the  living  vote 
more  than  once.  I  have  no  doubt  that  election 
day  registration  would  be  a  devastating  tool 
benentlng  dishonest  politicians. 

Even  members  of  the  U.S.  Justice  De- 
partment are  not  supportive  of  the  meas- 
ure. Craig  Donsanto,  head  of  the  election 
unit  of  the  Justice  Department's  crim- 
inal division  said: 

I  oppose  the  concept  embodied  in  H.R,  5400 
as  a  dangerous  relaxation  of  what  precious 
few  safeguards  presently  exist  against  abuse 
cf  the  franchlsp.  This  division  has  not  had 
any  Input  Into  this  bill.  We  have  not  even 
seen  a  copy  of  the  bUl  and  our  comments 
thereon  have  never  been  sought. 

The  administration  even  announced 
several  compromise  amendments  on  June 
15  aimed  at  assuring  congressional  ac- 
ceptance, however,  the  proposed  changes 
in  no  way  give  H.R.  5400  any  redeeming 
value.  The  measure  still  remains  an  open 
invitation  to  election  fraud. 

Additionally  the  administrative  burden 
which  would  be  imposed  upon  local  elec- 
tion officials  would  be  overly  burden- 
some, perhaps  even  to  the  point  of  main- 
taining two  sets  of  voter  lists — one  State 
and  local,  the  other  Federal. 

The  bill  also  proposes  grants  to  the 
States  to  implement  the  new  plan,  and 
provides  for  added  Federal  jobs  within 
the  Federal  Election  Commission  to  ad- 
minister them.  An  initial  cost  for  the  first 
2  years  of  operation  is  estimated  at  over 
$50,000,000. 

The  proposed  penalties  provided  con- 
cerning fraud  are  not  that  tough,  con- 
sidering the  relative  ease  with  which  an 
individual  may  obtain  false  identifica- 
tion. 

The  reason  given  publicly  by  those  ad- 
vocating election-day  registration  is  that 
it  is  needed  in  order  to  stop  the  decline 
in  election  participation.  North  Dakota, 
however,  which  presently  allows  election- 
day  registration,  had  a  smaller  percent- 
age of  citizens  take  part  in  the  1976  elec- 
tion than  voted  in  the  1972  elections. 

I  believe  that  political  parties  who  are 
willing  to  inform  the  electorate  of  the 
issues  and  candidates  who  take  clearcut 
stands  on  issues  important  to  the  voters 
are  what  are  needed  to  increase  voter 
participation. 

In  short,  it  is  my  feeling  that  H.R. 
5400  has  many  shortcomings :  Great  po- 
tential for  fraud,  additional  Federal  bu- 
reaucracy, more  Government  spending, 
unenforceable  penalties,  and  unv/orkable 
administrative  burdens  for  local  election 
officials.  All  in  all.  it  is  one  of  those  pleas- 
ant sounding,  but  actually  deceptive  and 
appalling  ideas — and  each  step  erodes 
the  traditional  role  of  the  States  and 
stifles  free,  competitive  political  activity. 
Certainlv.  H.R.  5400  is  not  the  means  for 
combatting  voter  apathy,  the  true  cause 
for  the  decline  in  election  participation. 
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COMMISSIONING  OF  THE 
"PETERSON" 


HON.  TRENT  LOTT 

OF    MISSISSIPPI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  12,  1977 

Mr.  LOTT.  Mr.  Chairman,  on  Satur- 
day. July  9,  my  colleague  from  New  York 
State,  Ben  Oilman,  was  in  my  hometowTi 
of  Pascagoula,  Miss.,  where  he  was  the 
principal  speaker  at  the  commissioning 
of  the  destroyer  Peterson  at  the  Ingalls 
Shipyard  where  the  vessel  was  con- 
structed. 

The  new  ship  is  named  for  Lt.  Com. 
Carl  J.  Peterson,  who  was  killed  in  ac- 
tion on  Apr.  2,  1969  while  leading  an  op- 
eration on  Vam  Co  Dong  River  in  South 
Vietnam.  He  was  the  son  of  Capt.  and 
Mrs.  Carl  A.  Peterson,  USN  Ret.,  of  Tux- 
edo Park.  N.Y..  residents  of  Congress- 
man Oilman's  26th  District. 

At  this  point  in  the  Record.  Mr.  Chair, 
man.  I  would  like  to  insert  Representa- 
tive Oilman's  remarks  at  the  historic 
commissioning  of  the  Peterson.  I  am 
proud  of  the  vessels  which  come  out  of 
the  Ingalls  Shipbuilding  Division  in  Pas- 
cagoula. and  I  wish  the  men  who  serve 
on  the  Peterson  the  best  of  luck  and 
Godspeed  in  the  days  to  come; 

Commissioning  of  the  Destroyer 
"Peterson" 

(By  Congressman  Benjamin  A.  GiLMAK) 
This  Is  truly  an  ecumenical  ceremony  when 
you  Invite  a  former  Air  Force  Sergeant  and 
member  of  the  U.S.  Military  Academy's 
Board  of  Visitors  to  help  the  Navy  strengthen 
Its  fleet. 

I  am  honored  to  take  part  In  this  historic 
occasion,  the  Commissioning  of  the  Destroy- 
er Peterson— a  meaningful  tribute  to  the 
dedication  and  loyalty  of  an  outstanding 
young  Nival  hero  who  courageously  and 
without  hesitation  gave  of  himself  in  the 
service  of  our  nation. 

Commander  Carl  Jerrold  Peterson  truly  be- 
lieved in  the  miracle  called  America,  a  be- 
lief which  took  him  from  his  home  and 
Navy  family  in  New  York,  through  the  rig- 
orous training  at  Annapolis,  to  his  volunteer 
duty  In  South  Vietnam,  to  action  on  the 
Vam-Co-Dong  River  .  .  .  and  to  eternity. 
Today's  Commissioning  of  the  Navy's  newest 
destroyer  In  honor  of  Commander  Peterson 
will  helD  us  long  remember  his  exuberance 
for  life,  his  love  for  America  and  his  devotion 
to  the  Navy. 

Right  across  the  Hudson  River  from  the 
Congressional  District  I  represent  m  New- 
York  State.  Is  a  town  called  Beacon.  New 
York.  It's  a  small  industrial  community,  and 
It  Uys  claim  as  being  the  home-town  of 
James  Porrestal,  our  first  Secretary  of  De- 
fense and  a  former  Secretary  of  the  Navy. 

Because  of  that  city's  gift  to  the  Ameri- 
can Armed  Services,  the  U.S.S.  Beacon,  a 
patrol  gunboat,  was  commissioned  In  honor 
of  the  birthplace  of  Mr.  Porrestal,  and  once 
every  few  years  that  ship  traveled  up  the 
river  and  docked  for  a  week-end  at  Beacon, 
The  warm,  exuberant  reaction  by  the  city's 
residents  on  those  occasions  was  unbeliev- 
able. 

"It's  a  part  of  us,"  one  of  the  residents 
once  told  me  about  that  vessel  that  car- 
ried the  name  of  a  city  where  13.000  people 
live,  work  and  raise  their  families. 

And  that  Is  the  same  feeling  that  we  have 
for  the  Peterson.  Carl  Peterson's  strength  and 
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goodness  will  live  on  as  part  of  us  as  long 
as  the  Peterson  sails  the  seas.  The  courageous 
dedicated  spirit  of  Carl  Peterson  will  be  at 
the  wheel,  In  the  engine  room,  wherever  the 
men  of  the  Peterson  will  toll. 

As  a  young  man.  I  grew  fond  of  a  poet 
named  John  Masefleld  who  wrote  a  verse 
called  "Sea-fever." 

Most  sailors  dream  of  having  their  own 
ship,  and   Masefleld,  recognizing  this,  said. 
In  one  of  my  favorite  verses: 
"I  must  go  down  to  the  Seas  again. 

To  the  Lonely  sea  and  sky. 
And  all  I  ask  is  a  tall  ship. 

And  a  star  to  steer  her  by," 

Captain  and  Mrs.  Peterson  we  all  share 
your  pride  In  your  son's  loyalty  and  accom- 
plishments and  we  are  proud  that  your  son 
now  has  another  tall  ship  to  command  .  .  . 
for  we  know  he'll  be  looking  after  Its  wel- 
fare .  .  .  and  will  be  Its  star  "to  f teer  her  by." 

And  It  Is  only  flttlng  that  the  Commission- 
ing of  the  Peterson  take  place  so  close  to 
the  occasion  of  our  nation's  201st  birthday. 
It  is  a  token  of  honor  and  esteem  by  the 
American  Government  for  the  sacrifice  of 
this  young  Naval  Officer's  llfc. 

I  was  once  told  by  a  gcx)d  friend  that  a 
gift,  given  In  love,  needs  never  to  be  re- 
payed.  Carl  Peterson  gave  us  a  gift  of  love — 
a  love  for  his  nation. 

We  didn't  have  to  repay  Carl.  The  good 
Lord  knows  that  we  could  never  repay  him 
for  his  ultimate  sacrifice.  Bat  we  will  remem- 
ber and  this  Is  our  natlonte  way  of  remem- 
bering, and  of  trying  In  a  small  way  to 
repay  our  debt. 

Carl  Peterson's  brave  actions,  which 
earned  him  the  brcnze  star  with  the  Combat 
V,  stemmed  from  his  extraordinary  heroism 
as  the  Commander  of  three  river  patrol 
boat  divisions  when,  on  April  2nd,  1969.  they 
came  under  rocket  and  machine  gun  attacks 
on  the  Vam-Co-Dong  Rlter.  and  he  was 
mortally  wounded  by  an  enemy  rocket. 

Permit  me  to  share  with  you  the  descrip- 
tion of  the  events  that  Immediately  preceded 
his  death,  as  they  were  expressed  on  his 
bronze  star  citation: 

"While  serving  as  the  on-ecene  commander 
for  the  Vam-Co-Dong  Operation  'Giant 
Slingshot."  Lt.  Commantler  Peterson  was 
tasked  with  planning  and  coordinating  the 
operations  of  3  river  patBol  boat  divisions 
which  engaged  the  enemy  along  a  narrow 
and   extremely  hazardous   waterway. 

"Prosecuting  a  campaign  of  aggressive  of- 
fensive, he  travelled  from  bis  base  of  opera- 
tions aboard  the  LST.  the  U.S.S.  Harnett 
County,  to  advanced  tactical  sites  at  Tra 
Cu.  Hlep  Ho  and  Go  Dau  Ha,  to  obtain  flrst 
hand  Insight  into  the  difficulties  encountered 
by  his  division  commanders.  Personally  ef- 
fecting close  liaison  with  U.S.  and  Viet- 
namese units,  Lt.  Commander  Peterson  be- 
came singularly  responsible  for  operational 
successes  at  such  campaigns  as  Keel  Haul  1 
and  II,  which  were  Joint  Army/Navy  quick 
reaction  operations  designed  to  draw  the 
enemy  out  of  concealment  and  eliminate 
them  with  quick  reaction  ground  sweeps  .  .  . 
Lt.  Command^  Peterson's  devotion  to  duty. 
courage  under  fire,  exemplary  leadership  and 
outstanding  professionalism  reflected  credit 
upon  himself  and  were  In  keeping  with  the 
highest  traditions  of  the  Navy  Service." 

Signed.  E.  R.  Zumwalt,  Vice  Admiral  of  the 
U.S.  Navy,  and  Commander  of  U.S.  Naval 
Forces  In  Vietnam. 

Every  true  soldier  and  tailor,  deep  down 
in  his  heart,  desires  peace  aind  I'm  sure  It  was 
no  different  for  Carl  Peterson  But  some- 
times, even  the  peaceful,  must  fight  for  their 
way  of  life,  for  their  beliefs  and  to  provide  a 
longer  and  lasting  peace.  Cbrl  Peterson  knew 
the  price  that  had  to  be  paid  for  his  beliefs 
and  devotion  to  his  country.  He  dedicated  his 
life  to  the  security  of  our  nation. 

We  are  thankful  today. :  as  we  recall  past 
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hostilities,  that  the  United  States  of  Amer- 
ica Is  at  peace.  But  we  must  be  mindful  too 
that  It  Is  a  peace  in  a  world  of  hostility.  For 
millions  of  oppressed  people  around  the 
globe,  we  are  the  sole  shining  light  on  the 
horizon  and  we  enjoy  that  lofty  status  in 
the  minds  and  hearts  of  good  people  every- 
where because  of  the  many  Americans  dedi- 
cated to  freedom  «nd  Justice  .  .  .  Because  of 
people  like  Lt.  Commander  Peterson  and  his 
family.  Because  of  these  same  good  people, 
we  are  envied  and  disliked  by  the  oppressors 
of  the  world. 

As  we  celebrate  the  Peterson's  Joining  of 
the  fleet,  we  know  that  she  will  sail  with  the 
goodness  of  Carl  Peterson  and  with  the  power 
not  only  of  her  formidable  armament,  but 
mightier,  for  what  she  stands  for  .  .  .  our 
Nation's  staunch  commitment  to  life,  liberty 
and  the  pursuit  of  happiness. 

It  Is  difficult  to  think  of  this  powerful 
Spruance  class  destroyer  as  an  Instrument  of 
peice.  and  yet.  that  Is  its  main  mission.  You. 
the  men  and  officers  of  the  Peterson,  and  this 
modern  Naval  Unit,  are  keepers  of  the  peace. 
It  Is  our  1977  version  of  what  Teddy  Roosevelt 
some  70  years  ago  called  the  Big  Stick  when 
he  said  • 

"There  Is  a  homely  adage  which  runs; 
'Speak  softly  and  carry  a  big  stick;  you  will 
go  far.' 

"If  the  American  Nation  will  speak  softly, 
and  yet  build  and  keep  at  a  pitch  of  the 
highest  training,  a  thoroughly  efficient  Navy, 
the  Monroe  Doctrine  will  go  far." 

The  competition  out  there  on  the  high 
seas  may  be  more  plentiful  and  more  for- 
midable than  It  was  at  the  turn  of  the 
century.  But  as  we  look  at  this  powerful, 
sophisticated  naval  vessel  and  at  the  good 
people  who'll  be  on  board,  we  know,  deep 
down  In  our  hearts  that  with  ships  and  crews 
like  this,  leading  the  way.  the  U.S.  can  feel 
more  at  ease  and  more  seciore. 

Prom  the  daring  Civil  War  exploits  of  Lt. 
Cushlng.  destroyers  have  played  a  significant 
role  as  an  integral  part  of  our  Fleet. 

Prom  the  early  ram-and-run  Picket  ves- 
sels, to  the  bigger,  faster  World  War  I  "four- 
stackers."  the  initial  defensive  concept  for 
Destroyers  gradually  developed  Into  the 
recognition  that  it  could  be  a  powerful 
offensive  weapon. 

The  high  speed,  heavy  armament  and 
sophisticated  electronic  equipment  of  the 
Spruance  Class  of  Navy  Destroyer,  enables 
it  to  effectively  fulfill  its  role  of  "seeking  out 
the  enemy  and  attacking." 

We  all  know  of  the  shift  towards  warheads 
beneath  the  water,  and  that  the  silent  serv- 
ice Is  becoming  the  vocal  equalizer.  That's 
why  the  Peterson  and  other  Spruance  Class 
Destroyers,  with  their  versatility  and  speed, 
will  be  paying  off  In  the  long  run.  They  as- 
sure Amerl'ca's  strength  on  the  world's  seas 
and  hopefully  will  help  us  deter  war  in  our 
Nation's  3rd  Century. 

On  a  day  like  today,  there  Is  a  tendency 
to  over -emphasize  our  pride.  But  that's  the 
way  It  should  be  on  a  truly  proud  day  .  .  . 
a  day  of  pride,  not  only  for  the  Peterson 
Family  and  all  who  knew  Commander  Peter- 
son and  served  with  him,  but  It's  also  a 
day  of  pride  for  the  thousands  of  men  and 
women  of  the  Ingalls  Shlpbulfdlng  Division 
of  Litton  Industries  who  worked  on  this 
ship's  construction,  and  all  the  men  who 
will  now  serve  on  It.  .  .  .  And  yes.  it's  a  proud 
day  too  for  our  entire  nation,  who  will  bene- 
fit  from   that  service. 

Over  200  years  ago,  David  Garrlck  wrote 
some  words  that  I  would  like  to  leave  with 
you  with: 

"Heart  of  oak  are  our  ships 
Heart  of  oak  are  our  men 
We  always  are  ready 
Steady,  boys,  steady 
We'll  fight 
And  we'll  conquer,  again  and  again." 
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Men  and  officers  of  the  Peterson,  as  you 
man  this  magnificent  vessel  and  as  you  Join 
our  proud  fleet,  and  as  you  pass  the  torch 
from  one  generation  to  another,  we  con- 
gratulate you  ...  we  wish  you  God  speed, 
a  mission  of  Peace  and  a  proud  tradition  of 
service  to  our  Nation.  God  Bless. 


THE  IMPACT  OF  GROWTH  OF  THE 
STANDARD  DEDUCTION 


HON.  BARBER  B  CONABLE,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1977 

Mr.  CONABLE.  Mr.  Speaker.  In  our 
anxiety  to  try  to  simplify  the  tax  code, 
we  have  created  a  condition  which  is  not 
in  the  interests  of  American  philan- 
thropy. The  tendency  of  recent  tax 
changes,  rather  than  dealing  with  the 
issue  of  tax  structure  directly,  is  to  bene- 
fit the  lower  income  taxpayers  by  in- 
creasing the  standard  deduction,  thus 
taking  them  outside  the  necessity  of 
itemized  deductions.  Some  of  the  most 
basic  tax  preferences  which  are  also  the 
most  useful  in  the  social  sense  are  lost 
through  this  process — for  instance,  the 
incentives  to  homeownership,  protection 
from  the  castrophe  of  personal  illness 
and  the  encouragement  of  private  dona- 
tion to  public  charity. 

A  recent  econometric  study  by  Prof. 
Martin  Feldstein  of  Harvard,  based  on 
1970  information  and  the  changes  in  the 
law  made  since  that  time,  indicates  that 
the  growth  of  the  standard  deduction 
alone  since  1970  will  cause  a  loss  in  1977 
of  approximately  $1,357  billion  in  char- 
itable contributions  through  the  reduc- 
tions in  the  tax  incentive  to  make  such 
gifts  for  those  claiming  the  standard 
deduction;  $615  million  of  this  is  attrib- 
uted to  the  standard  deduction  changes 
in  the  Tax  Reduction  and  Simplification 
Act  of  1977.  Professor  Feldstein  points 
out  that  permitting  individuals  to  de- 
duct charitable  contributions  despite  the 
use  of  the  standard  deduction  would  in- 
crease charitable  giving  by  $3,803  billion 
and  would  cause  revenue  losses  to  the 
Treasury  of  $3,190  billion.  I  wanted  my 
colleagues  to  have  this  information  and 
muse  about  its  meaning  before  we  in- 
volve ourselves  in  new  tax  reform  efforts. 

The  viability  of  the  American  chari- 
table movement  is  important  to  the 
pluralism  of  American  society.  One  ob- 
vious disadvantage  of  continued  growth 
of  the  standard  deduction  is  the  nar- 
rowing base  of  American  philanthropy 
and  the  shift  of  its  involved  participants 
toward  those  of  increasing  wealth.  Ulti- 
mately this  will  affect  the  charitable  pol- 
icies of  the  Nation  and  it  will  also  affect 
the  mix  of  successful  charitable  effort, 
since  lower  income  people  tend  to  con- 
tribute to  different  charities,  particularly 
the  religious  ones,  than  those  who  make 
very  large  contributions. 

The  satistics  I  have  listed  demonstrate 
quite  clearly  that  the  tax  laws  have  a 
major  impact  on  the  nongovernmental 
institutional  life  of  our  society,  on  the 
motivations  of  our  people  and  ultimately 
on  their  sense  of  involvement  in  the 
causes  which  we  like  to  think  are  part 
of  the  American  tradition. 
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SOME  CONSEQUENCES  OF  B-1 
DECISION 


HON.  ROBERT  J.  UGOMARSINO 

or   CALirOKKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  12,  1977 

Mr.  LAGJOMARSINO.  Mr.  Speaker, 
President  Carter's  decision  to  terminate 
production  and  deployment  of  the  B-1 
bomber  has  far-reaching  Implications  for 
the  Nation,  both  militarily  and  diplo- 
matically. I  would  like  to  bring  to  the 
attention  of  my  colleagues  an  excellent 
article  exploring  some  of  the  conse- 
quences of  the  B-1  decision.  The  article 
is  written  by  my  constituent,  Henry 
Huglin,  a  syndicated  columnist  and 
lecturer  on  national  security  and  inter- 
national affairs.  Mr.  Huglin's  article 
follows : 

Some  Consequences  of  B-1  Decision 
(By  Henry  HugUn) 
President  Carter's  stunning  decision  to 
cancel  production  of  the  B-1  bomber  seems 
badly  mistaken  in  timing,  even  if  it  mav 
not  be  In  overall  Judgment.  This  Is  because 
It  can  lead  to  some  consequences  harmful  to 
our  country's  superpower  relations  with 
Soviet  Russia  and  with  the  rest  of  the  world 
as  well.  Thus.  It  could  lessen  our  prospects 
for  long-term  security  and  well-being. 

Such  consequences  may  have  contributed 
to  the  President's  statement  that  "this  iias 
been  one  of  the  most  difficult  decisions  I 
have  made  since  I  took  office." 

And.  obviously  as  a  hedge  against  unfavor- 
able consequences,  he  did  order  that  "the 
existing  testing  and  development  program 
now  underway  on  the  B-1  should  continue." 
(TTie  B-1  Is  a  wonderfully  fine,  technologi- 
cally up-to-date  airplane.) 

But  the  political  and  psychological  damage 
abroad  has  been  done. 

Even  more  than  some  major  weapon  sys- 
tems, the  B-1  had  become  a  major  piece  In 
the  on-going  grim  chess  game  of  power 
politics.  In  which  we  are  unavoidably  en- 
gaged with  the  Soviets.  And,  of  course  on 
this  grim  game  ultimately  hangs  not  only 
our  nation's  continued  security  but  that  of 
many  other  nations  as  well. 

Therefore,  the  cancellation  of  the  B-1, 
without  any  comparable  action  by  the  So- 
viets, has  clear  Implications  for  the  strategic 
balance  between  them  and  us— and  poten- 
tially, for  Instability  In  other  areas,  too. 

But  perhaps  even  more  Important  may 
be  the  effect  of  this  decision  on  the  way 
our  country  is  regarded  by  the  Soviet  leaders 
and  by  others  as  well. 

This  B-1  cutoff— In  the  face  of  the  Soviets' 
long-term  and  massive  arms  buildup,  and 
with  no  cut  b'lck  on  their  part— can  be  taken 
by  many  abroad  as  a  harbinger  that  we  are 
really  not  going  to  have  the  will  to  respond 
effectively  to  the  Soviets'  leading  pace  In 
the  arms  race,  or  to  their  geopolitical  thrust- 
or  coercive  challenges. 

Recent  history-  provides  no  comfort  over 
any  such  weakening  of  our  national  image 
President  Kennedy's  Inept  and  naive  han- 
dling of  the  Cuba  Bay  of  Pigs  Invasion  16 
years  ago  apparently  encouraged  Chairman 
Khrushchev  to  believe  he  could  get  away 
with  sneaking  strategic  nuclear  missiles  Into 
Cuba  18  months  later.  And.  of  course,  this 
led  to  the  most  serious  confrontation  and 
showdown  we  have  had  with  the  Soviets. 

Other  nations'  perceptions  are  Important, 
too.  Twenty  years  ago  there  was  widespread 
belief  that  our  country  was  In  decline,  when 
the  Soviets  launched  their  Sputnik  satel- 
lites as  our  lagging  space  efforts  failed  That 
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Image  of  decline  was  overcome  with  our 
crash  space  program,  but  only  after  many 
years  of  effort  and  expense. 

There  may  be  similar,  though  lesser,  psy- 
chological consequences  of  the  B-1  cancel- 
lation— because  this  weapon  system  had 
become  a  barometer  of  our  nation's  mood. 
Part  of  its  barometer  role  was  created  by 
the  fervent  opposition  to  the  B-1.  Antl- 
mlUtary  trumpeters.  Idealistic  pacifists,  and 
Ivory-tower  wishful  thinkers  have  been  In 
the  forefront  of  a  huge  campaign  to  stop  B-l 
production. 

So,  It  will  now  be  quite  logical  for  the  lead- 
ers of  Soviet  Russia  and  of  other  countries 
to  deduce  that  the  Carter  Administration 
may  be  leaning  to  the  dovish,  rose-tinted. 
McOovern  view  of  national  security  and  his 
"come  home  America"  theme  that  were  so 
overwhelmingly  rejected  In  the  presidential 
election  Ave  years  ago. 

An  early  consequence  we  can  anticipate 
from  the  Soviets  Is  a  stand  even  tougher  than 
before  In  strategic  arms  negotiations.  Since 
we  have  given  up  a  major  piece  in  the  game 
of  power  politics  without  their  giving  up  any- 
thing, why  should  they  compromise? 

And  they  will  likely  now  turn  their  prop- 
aganda and  negotiating  guns  on  our  new 
crul.se  ml.ssi:e,  the  deployment  of  which,  on 
the  aging  B-52  bombers.  President  Carter 
has  ordered,  as  a  cheaper  substitute  for  part 
of  the  B-1 '8  capabilities. 

Further,  we  need  to  watch  out  for  Chair- 
man Brezhnev's  moves.  He  has  vastly  greater 
military  power  than  did  Khrushchev,  and  Is 
upset  over  President  Carter's  pressure  on 
human  rights.  He  might  even  use  the  Soviets' 
military  strength  and  Image  of  toughness  in 
some  crucial  area — such  as  the  oll-rlch  re- 
gions of  the  Mideast  or  southern  Africa — to 
set  up  a  test  of  our  will,  to  determine  If  they 
can  push  their  expansionism  with  Impunity. 
There  are  other  actions  In  the  national  se- 
curity field  that  the  Administration — and 
Congress — could  and  may  take  which,  con- 
ceivably, could  lessen  the  harmful  conse- 
quences of  the  B-1  decision.  But  only  time 
win  tell  If  such  actions  are  taken  and  what 
their  ameliorating  effects  may  be. 

In  any  event,  the  consequences  of  this  de- 
cision— on  top  of  the  Korean  troop  with- 
drawal decision — are  going  to  plague  Presi- 
dent Carter,  and  our  nation,  for  a  long  time. 
The  Soviets  will  surely  try  to  capitalize  on 
Its  Impact.  And  doubts  will  be  raised  In  the 
inlnds  of  allies  and  friends  as  to  the  worth. 
In  the  long  term,  of  continued  trust  and  con- 
fidence In  our  leadership,  as  the  superpower 
on  which  they  depend. 
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THE  CANAL  ZONE  IS  U.S.  TERRI- 
TORY—OUR PRESENT  STATE  DE- 
PARTMENT NOTWITHSTANDING 


HON.  GENE  SNYDER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  12.  1977 

Mr.  SNYDER.  Mr.  Speaker,  President 
Carter  has  been  sadly  misadvised  by  the 
State  Department  which  claims  that  the 
Republic  of  Panama  gave  the  United 
States  only  rights  in  the  Canal  Zone,  and 
not  territory,  under  the  1903  treaty. 

President  Carter  should  be  told  that 
President  William  Howard  Taft.  upon 
signing  the  Panama  Canal  Act  on  Au- 
gust 24,  1912,  issued  an  accompanying 
memorandum. 

In  that  memorandum.  President  Taft 
said: 

.  .  .  the  Panama  Canal  is  being  constructed 
by  the  Unlud  States  wholly  at  Its  own  cost. 


upon  territory  ceded  to  It  by  the  Republic  of 
Panama  for  that  purpose,  and  unless  it  has 
restricted  itself,  the  United  States  enjoys 
absolute  rights  of  ownership  and  control.  In- 
cluding the  right  to  allow  its  own  commerce 
the  use  of  the  canal  upon  such  terms  as  it 
sees  fit  .  .  . 

Mr.  Speaker,  President  Taft  could  not 
have  claimed  the  territory  of  the  Canal 
Zone  had  been  ceded  to  the  United  States 
by  Panama  were  that  not  a  fact. 

I  hope  President  Carter  will  heed  his- 
tory rather  than  his  State  Department. 


ROY  WILKINS'  LEGACY 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    TORK  .  '  ' 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  12.  1977 

Mr.  FORSYTHE.  Mr.  Speaker,  I  think 
a  recent  editorial  in  the  Christian  Sci- 
ence Monitor  accurately  sums  up  the 
feeling  of  many  of  us  upon  hearing  of 
Roy  Wilkins'  recent  decision  to  retire 
from  his  position  as  executive  director  of 
the  National  Association  for  the  Ad- 
vancement of  Colored  People.  I  would 
like  to  bring  the  article  to  the  attention 
of  my  colleagues. 

As  the  Monitor  points  out,  although  the 
legal  battles  for  racial  equality  have 
largely  been  already  fought  and  won, 
economic  and  political  battles  still  must 
be  fought  to  sissure  real  equality  for  all 
our  fellow  citizens  in  the  United  States. 

Roy  Wilkins  has  truly  left  a  great 
legacy  to  those  of  us  who  must  actively 
continue  the  effort  to  which  he  has  de- 
voted so  much  of  his  hfe.  I  too  hope  he 
will  enioy  a  fitting  retirement  after  his 
job  well  done.  I  just  as  fervently  hope 
that  we  will  be  able  to  finish  the  great 
job  that  he  has  begun. 

The  article  follows : 
(From  the  Christian  Science  Monitor,  June 
30,  1977] 
Rot  Wilkins'  Legacy 

It  will  hardly  seem  the  same  organization 
without  Roy  WUklns.  So  long  has  Mr.  Wilkins 
been  associated  with  the  National  Associa- 
tion for  the  Advancement  of  Colored  Peo- 
ple— 46  years,  to  be  exact,  22  of  them  as  Its 
executive  director — that  the  two  had  be- 
come synonymous  In  the  public  eye.  Indeed, 
because  the  NAACP  has  been  the  largest  of 
the  predominantly  black  clvU-rlghts  or- 
ganizations. Mr.  Wilkins  has  often  been 
thought  of  as  a  national  spokesman  for 
America's  blacks.  In  a  fundamental  sense, 
certainly,  he  spoke  for  all  Americans  whose 
freedom  Is  Indivisible. 

Hence  we  Join  In  the  warm  outpouring  of 
tributes  to  Mr.  Wilkins  as  he  retires  from 
office.  It  Is  rightly  recalled  that  during  the 
many  years  under  his  leadership  the  NAACP 
waged  a  courageous  and  often  lone  battle 
to  make  legal  decisions  and  civll-rlghts  laws 
a  reality  In  the  lives  of  black  people.  The 
battle  was  necessarily  a  legal  one  because 
of  the  vicious  Jim  Crow  laws  and  barriers 
of  discrimination  that  kept  blacks  on  the 
lowest  rungs  of  society. 

Today,  the  legal  struggle  Is  In  many  ways 
over.  The  NAACP  Is  groping  for  a  new  thrust 
and  policies.  It  is  expected  to  focus  more  on 
affirmative  action  In  the  economic  sphere 
and  on  playing  a  bigger  role  In  the  political 
process. 

That  It  should  evolve  a  new  leadership 
and  policy  In  keeping  with  changed  times 
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is  only  natural.  But  the  essential  goal  of 
racial  equality  whose  banner  Mr.  WUklns 
helped  hold  so  high  remains,  as  does  his 
commitment  to  It.  In  his  own  words,  "I  re- 
tire from  active  leadership  but  I  shall  not 
retire  from  active  participation  In  the  fight 
for  racial  Justice." 
A  fitting  retirement  after  a  Job  well  done. 


RESOLUTION   BY   BALTIC   NATIONS 
COMMITTER 

I 

HON.  WILLIAM  M.  BRODHEAD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12,  1977 

Mr.  BRODHEAD.  Mr.  Speaker,  re- 
cently tl»e  Baltic  Nations  Committee  of 
petroit  met  to  commemorate  the  37th 
year  of  the  forcible  occupation  of  the 
Baltic  Republics  by  the  Soviet  Union. 

The  United  States  must  never  ac- 
quiesce in  this  illegal  action  by  the  So- 
viet Union.  We  must  continue  our  pol- 
icy of  nonrecognition  of  the  Soviet 
Union's  annexation  of  Lithuania,  Latvia, 
and  Estonia.  I  have  today  introduced  a 
resolution  in  the  House  reaffirming  this 
policy  and  urging  the  President  to  bring 
this  matter  before  the  United  Nations. 

I  would  like  to  share  with  my  col- 
leagues a  resolution  that  was  unani- 
mously adopted  at  the  Baltic  Nations 
Committee  meeting: 

Resolution 

Whereas,  we  are  convinced  that  security 
and  peace  In  Europe  can  be  tnai'italned  only 
If  all  European  Nations  Including  Estonia. 
Latvia  and  Lithuania,  who  by  aggression  of 
the  Soviet  Union,  have  been  deprived  of  their 
national  freedom  and  independence,  regain 
those  rights  that  are  theirs  under  Inter- 
national law; and 

Whereas,  the  forcible  annexation  of  the 
Republics  of  Estonia.  Latvia  and  Lithuania 
37  years  ago  by  the  Soviet  Union  as  a  result 
or  the  notorious  Molotov-ttlbbentrop  Pact 
was  an  act  of  aggression  committed  in  viola- 
tion of  treaties  and  agreements  valid  be- 
tween these  States  and  the  Soviet  Union  and 
cannot  have  any  lejral  or  blndlrg  effect  under 
international  law.  The  Soviet  Union  cannot, 
therefore,  claim  that  the  problem  of  the  Bal- 
tic States  is  her  domestic  affair:  and 

Whereas,  the  annexation  of  the  Republics 
of  Estonia,  Latvia  and  Lithuania  by  the  So- 
viet Union  Is  not  only  legally  void.  It  cannot 
be  Justified  by  possible  claims  that  It  was 
necessary  for  Soviet  Security  and  whereas, 
the  United  States  Senaoe  unanimously 
passed  Resolution  319  on  July  26th  in  the 
Bicentennial  Year  1976  of  our  Republic  stat- 
ing that  United  States  should  continue  not 
to  recognize  this  Illegal  occupation.  Now, 
therefore  be  it 

Resolved,  That  the  United  States  raise  the 
question  of  this  hideous  oocupatlon  at  the 
Belgrade  Conference  as  the  most  pressing 
Issue  and  as  a  fitting  tribute  to  the  Just 
aspiration  to  liberty  and  freedom  by  those 
oppressed  people:  and 

That  we  respectfully  request  the  U.S.  Gov- 
ernment to  bring  up  at  the  teelgrade  Confer- 
ence as  well  as  other  world  forums  the  HU- 
MAN RIGHTS  Question  in  the  Baltic  States 
and  other  Soviet  Russian  occupied  countries. 
We  emphasize  again  the  Illegal  occupation  of 
our  homelands  and  therefore,  respectfully  re- 
quest the  Presiiient  of  the  United  States  to 
use  his  good  office  to  help  to  restore  freedom 
to  the  Baltic  States  of  Estonia.  Latvia  and 
Lithuania,  as  well  as  to  all  captive  nations, 
and 

That  althoueh  today  our  thoughts  are  with 
the  people  of  E:stonla,  Latvia  and  Lithuania. 
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we  also  are  concerned  about  the  future  of  all 
Captive  Nations  occupied  by  the  Russian 
Communist  Imperialists,  and 

That  we  again  warn  the  Western  Powers 
against  signing  conciliatory  agreements  with 
the  USSR,  such  as  the  agreement  that  was 
signed  at  the  Helsinki  Security  Conference 
with  the  USSR!  The  failure  of  the  USSR  to 
permit  free  emigration  of  separated  families 
from  the  occupied  Baltic  States;  and 

That  no  "Powers"  ever  should  have  the 
right  to  decide  the  future  of :  Estonia.  Latvia 
and  Lithuania!  Only  the  Baltic  peoples 
themselves  have  the  solemn  right  to  choose 
their  political  and  cultural  structure,  as  Sov- 
ereign States  with  proud  heritage  of  many 
thousands  of  years  on  the  Baltic  shores;  and 

That  the  Baltic  people  will  never  accept 
the  Incorporation  of  Estonia.  Latvia  and 
Lithuania  Into  the  Soviet  jbnion;  and 

That  we  send  this  Resolution  to  the  Presi- 
dent of  the  United  States  and  copies  thereof 
to  the  Vice-President  of  the  United  States, 
the  Speaker  of  the  House  of  Representatives, 
the  Secretary  of  State,  our  Senators  and  Con- 
gressmen representing  Michigan  in  Congress, 
and  to  the  pres?,. 

Done  at  the  Lithuanian  Cultural  Center, 
Southfield,  Michigan,  this  12th  day  of  June. 
1977. 

Dr.  Alois  Barauskas, 

Chairman. 
Bernardas  Brizcys, 

Segretary. 


CONGRESS  SHOULD  VETO  RO- 
MANIA'S MOST-FAVORED-NATION 
STATUS 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  12,  1977 

Mr.  'McDonald.  Mr.  Speaker,  the 
President  just  is  not  facing  the  facts 
when  he  recommends  that  most-favored- 
nation  status  be  extended  for  Commu- 
nist Romania  for  another  year.  Being  in 
sharp  disagreement  with  this  policy  deci- 
sion, I  introduced  House  Resolution  653 
on  June  22,  1977,  which  would  disap- 
prove the  extension  of  this  MFN  author- 
ity for  Romania.  My  strong  hope  is  that 
all  Members  of  Congress  who  are  truly 
interested  in  human  rights  will  vote  for 
this  resolution.  No  one  assists  the  cause 
of  human  rights  by  doing  favors  for  the 
oppressive  government  of  the  Commu- 
nist nations.  My  remarks  on  this  resolu- 
tion are  contained  on  page  E3988  of  the 
Congressional  Record  for  June  22,  1977. 

Columnist  John  Lofton  recently  made 
the  case  very  well  in  support  of  the  res- 
olution I  have  proposed.  In  his  column 
for  United  Features  Syndicate  on  June 
24.  1977,  he  neatly  dissects  the  Presi- 
dent's arguments  in  favor  of  renewal  of 
MFN  for  Romania.  The  column  follows: 
CONGRESS  Should  Veto  Rumania's  Most- 
Favored-Nation   Status 

(By  John  D.  Lofton,  Jr.) 
Washington. — Next  week,  the  Senate  Fn- 
nance  Committee's  subcommittee  on  Inter- 
national trade  will  begin  hearings  to  decide 
whether  Congress  should  terminate,  affirma- 
tively vote  to  extend,  or  permit  by  inaction 
the  extension  of  President  Carter's  authority 
to  waive  the  requirement  that  Rumania  al- 
low freedom  of  emigration  In  order  to  keep 
Its  Most-Favored-Nation  (MFN)  treatment. 
a  special  trade  status  It  has  enjoyed  since 
1975. 
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In  a  message  to  Congress  earlier  this 
month,  Carter  recommended  that  his  waiver 
authority  be  extended  12  months  because, 
as  he  puts  It,  while  Rumanian  emigration  to 
Israel  has  been  somewhat  Inconsistent  and 
uneven  that  "overall"  emigration  has  "risen 
markedly"  since  Implementation  of  the  U.S.- 
Rumanian Trade  Agreement  two  years  ago. 
But  the  facts  are  blatantly  at  odds  with 
what  the  president  says  they  are. 

An  internal  background  document  pre- 
pared last  month  for  the  members  of  the 
congressional  commission  established  to 
monitor  the  Helsinki  Agreement  reports  the 
following: 

Noting  that  the  Rumanian  government 
has  "largely  ignored"  or  "further  restricted" 
its  family  reunification  and  human  rights 
policies  since  Helsinki,  Rumanian  society  is 
characterized  as  "one  of  the  most  tightly- 
controlled  in  Eastern  Europe." 

On  the  subject  of  emigration  specifically, 
this  background  paper  declares: 

"The  Riimanian  record  of  complla^ice  on 
'human  contacts'  since  Helsinki  has  been 
mixed,  but,  on  the  whole,  negative  .  .  .  emi- 
gration of  ethnic  Germans  to  the  Federal 
Republic  of  Germany  and  Jewish  emigration 
to  Israel  has  declined  considerably  since 
1974.  (Both  the  FY  1975  and  1976  totals  to 
Israel  are  45  percent  lower  than  1974.  The 
figures  to  Israel  for  the  first  nine  months  of 
FY  1977  are  50  percent  lower  than  for  the 
same  period  last  year — to  the  United  States, 
30  percent  lower.) 

"The  Rumanians  claim  that  fewer  Jews 
are  applying:  that  is  no  doubt  true  since  It 
seems  that  the  procedures  for  emi''ratlng 
to  be  reunified  with  families  have  become 
more  complex,  difficult,  and  arbitrary — In  di- 
rect contradiction  to  the  Helsinki  provisions. 
It  Is  estimated  that  about  25-50  percent  of 
Rumania's  Jewish  population  (estimated  at 
60.000  total)  have  Informed  relatives  In  Israel 
that  they  wish  to  leave,  but  most  have  not 
applied  beciu.se  application  procedures  re- 
main di^couracing  and  dangerous  for  Jews  as 
well  as  other  Rumanians. 

"Applying  Is  a  lengthy,  convoluted  proc- 
ess Involving  several  branches  of  the  bu- 
reaucracy— local  and  national — long  delays, 
uncertainties,  harassment.  Job  loss,  and  un- 
explained and  arbltrarv  reiectlons — often 
of  the  preliminary  request  for  application 
forms.  Some  of  these  difficulties  are  the  re- 
sult of  local  bureaucratic  inefficiencies,  but 
the  government  has  done  nothing  to  facili- 
tate the  situation.  President  Ceausescu  has, 
to  the  contrary,  repeatedly  sooken  out 
against  those  who  wish  to  desert  their  home- 
land." 

One  seemingly  negative  act  since  Helsinki, 
says  this  private  background  report,  was  the 
creation,  in  Deceml)er  1975,  ^f  local  com- 
missions, made  up  of  local  Communist  Party 
members  and  community  rer>resentatlves.  to 
screen  and  interview  Rumanians  wishing  to 
leave  their  country.  While  the  government 
claims  these  bodies  were  set  up  to  discour- 
age young  Rumanian  women  from  marrying 
foreigners  who  later  desert  them,  this  con- 
fidential paner  says,  however,  that  "such 
commissions  have  become  a  formidable  ob- 
stacle for  all  others  who  wish  to  emigrate. 
In  addition  to  the  obvious  social  and  psy- 
chological pressure  they  can  bring  to  bear, 
the  commissions  can  and  frequently  do  hold 
back  applications  or  recommend  rejections." 

It  is  also  noted: 

"Procedures  for  obtaining  a  travel  visa  are 
equally  difficult,  and  little  change  is  evident 
since  Helsinki;  delays  are  protracted;  pass- 
ports are  limited  as  to  duration  and  destina- 
tion; family  members  have  to  stay  behind  as 
■hostages';  currency  regulations  are  prohibi- 
tively strict;  and  supervisors  often  have  to 
sign  statements  guaranteeing  their  em- 
ploye's return  (which  most,  obviously,  refuse 
to  do) ." 
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cuing  a  vkrtety  of  other  violations  of  the 
Helsinki  Agreement  by  the  Rumanian  gov- 
ernment, Including  a  crackdown  on  dissi- 
dents, a  policy  of  "cultural  genocide"  against 
certain  ethnic  minorities.  Increased  religious 
discrimination,  and  a  reduction  In  the  free 
flow  of  Information  from  the  West,  this  back- 
ground memo  for  congressional  Helsinki 
commission  members  concludes: 

"The  Rumanians  have  been  taking  an  un- 
usually belligerent  attitude  on  the  question 
of  human  rights  and  the  Belgrade  Confer- 
ence .  .  several  lengthy  articles  (in  the 
Government-con  trolled  press)  have  appeared 
which  sharply  attack  the  Wests  abuses  of 
freedom.  Its  reactivation  of  fascism,  and  con- 
tinued Intervention  In  the  internal  affairs 
of  sovereign  states.  The  standard  Warsaw 
Pact  arguments  are  being  reiterated  .  ,  .  The 
evidence  to  date  therefore  Indicates  that 
the  Rumanians  at  Belgrade  will  probably  be 
more  hard-line  and  less  Independent  than 
they  tended  to  be  at  the  Helsinki  negotia- 
tions In  Geneva  .  . 

In  a  meeting  last  month  with  a  group  of 
out-of-town  editors  and  news  directors,  re- 
sponding to  a  question  about  whether  he 
planned  to  desist  In  his  human  rights  poli- 
cies. President  Carter  answered  negatively, 
saying,  "i  think  it  Is  something  that  our 
country  ought  to  assume  as  a  permanent 
clear-cut  commitment  of  our  people." 

Well,  I  couldn't  agree  more.  But  Carter's 
request  that  Congress  continue  MFN  treat- 
ment for  Rumania,  and  that  it  continue  to 
allow  him  to  waive  the  "free  emigration" 
section  of  this  provision,  is  a  strange  way  of 
demonstrating  a  commitment  to  human 
rights 

Congress  should  not  only  refuse  to  give  the 
president  the  waiver  authority  he  Is  seek- 
ing, but  it  also  should  revoke  Rumania's 
MFN  status  altogether. 


FOURTH  OF  JULY  EDITORIAL,  THE 
ENTERPRISE  LEDGER 


HON.  WILLIAM  L.  DICKINSON 

or   ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12,  1977 

Mr.  DICKINSON.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues  a 
front  page  editorial  carried  in  the  Enter- 
prise Ledger,  Enterprise.  Ala.,  on  this 
past  Fourth  of  July.  The  piece  poses  some 
questions  which  cause  us  as  Americans 
to  examine  just  what  "Independence" 
does  and  does  not  mean  to  us  today. 

INOEPENDENT  AND  FXEE 

Each  year  one  hears  old-timers  remark 
that  Independence  Day  Isn't  what  it  used  to 
be.  The  slogan.  "Hurray  for  the  great  and 
glorious  Fourth,  "  now  brings  a  nostalelc 
smile. 

The  all-day  booming  of  firecrackers  and 
rockets,  oratory  and  parades  seems  to  have 
passed  Into  limbo  to  be  replaced  by  quiet 
family  gatherings  and  private  pursuits,  yet 
this  new  mood  Is  not  due  to  patriotism  going 
out  of  style.  Perhaps  it  is  because  we  are 
beginning  to  realize  that  "Independence  "  is 
no  longer  an  adequate  word  to  describe  the 
great  event  we  celebrate 

Just  who  Is  Independent  today  and  what 
are  they  Independent  of?  Not  of  "government 
bureaucracy— sometimes  good  and  some- 
times bad.  Not  of  foreign  entanglemenu  and 
responsibilities— which  years  of  Isolationism 
have  proved  to  be  Inevitable,  if  not  vitally 
necessary  to  the  preservation  of  our  nation 

Just  how  many  of  us  would  want  to  be 
Independent  today,  if  we  could— independ- 
ent .of    strong    central    government,    allies. 
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taxes   and   all   the   services   that   taxes   pay 
for? 

We  must  remember  that  the  Continental 
Congress  asserted  that  the  colonies  should  be 
not  only  Independent  but  free.  There  Is  a 
difference. 

The  founders  cf  this  nation  believed  that 
governments  exist  to  make  men  free  and  to 
help  them  enjoy  their  freedom.  Their  tie  to 
Britain  was  a  bar  to  this  goal  so  they  wrote 
a  Declaration  of  Independence. 

Yes.  It  Is  freedom  that  we  really  celebrate 
today.  But  It  was  not  secured  to  us  by 
the  men  of  '76  for  all  time  to  come.  It  Is 
something  that  each  generation  must  earn 
and  preserve  for  itself. 

Are  we  bartering  away  our  freedom  for  a 
little  security,  both  individually  and  na- 
tjpnally?  Or  are  we  putting  the  meaning  of 
freedom  into  the  broader  context  of  a  decent 
life  for  all,  achieved  through  national  and 
International  co-operation,  even  though  It 
may  limit  a  certain  kind  of  rueeed 
Individualism? 

There's  room  for  argument  on  both  sides. 
And  It's  certainly  worth  thinking  about  not 
only  on  this  July  4th  but  every  day  cf  the 
year. 
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FARMERS  BEWARE  OF  CRACKPOT 
BUREAUCRATS 


HON.  GEORGE  HANSEN 

OF    n>AHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  12,  1977 

Mr.  HANSEN.  Mr.  Speaker,  recently  I 
received  a  letter  from  a  farmer  in  Mis- 
solua,  Mont.,  concerning  a  recent  OSHA 
Inspection  of  his  farm.  His  situation  is 
not  a  unique  one.  but  I  fear  that  it  is  a 
signal  of  what  is  to  come  for  the  Ameri- 
can farmer.  The  letter  is  very  revealing 
and  I  offer  it  for  the  benefit  of  my  col- 
leagues and  as  a  warning  of  what  the 
future  holds  for  the  American  farmer  if 
action  is  not  taken  to  curb  the  unconsti- 
tutional abuses  of  the  Occupational 
Safety  and  Health  Administration  The 
letter  follows : 

Ln-TLE  Beaver  Creek  Ranches, 

Missoula,  Mont..  June  29  1977 
Representative  George  Hansen 
Washington,  D.C. 

Dear  Sir:  Enclosed  Ls  a  copy  of  OSHA's 
Citation  and  Notification  of  Penalty,  which 
has  been  received  by  our  company  In  line 
with  President  Carter's  statements  that  the 
activities  of  OSHA  must  be  curtailed  to  pre- 
vent harassment  of  business,  as  is  the  case 
at  hand.  I  am  writing  to  solicit  your  assUt- 
ance.  I  will  attempt  to  set  forth  the  facts— 
and  restrain  my  emotions — but  the  ludl- 
crousness  of  this  OSHA  citation  overwhelms 
my  ordinarily  calm  manner 

This  citation  arises  out  of  a  fatal  accident 
to  a  young  farmhand  who  was  electrocuted 
when  an  Irrigation  pipe  which  he  lifted  up- 
right to  remove  a  gopher,  got  caught  In  the 
wind  and  came  Into  contact  with  a  hlgh- 
voltage  line  located  outside  of  the  boundary 
line  fence  of  our  property  In  this  case,  the 
young  man  did  what  he  had  been  told  by  his 
parents,  by  his  co-workers,  and  by  our  man- 
ager, never  to  do — that  is.  "Don't  lift  an  irri- 
gation pipe  In  the  air  because  there  have  been 
people  hurt  by  doing  so."  Contact  with  the 
power  line  with  the  pipe  upright  would  not 
have  been  possible  If  the  pipe  had  not  been 
lifted,  and  even  then,  only  If  the  wind  caught 
the  pipe  and  directed  It  to  the  line.  The 
power  llhewas  not  located  on  our  property; 
It  Is  owned>TKl-«peratetrl)y  a  local  REA  and 
serves  the  entire  Frenchtown  Valley;  our 
company  has  no  control  over  it  whatsoever 


and  under  no  circumstances  could  we  de- 
energize  the  line. 

We  have  Irrigators  on  our  ranch,  as  do 
thousands  and  thousands  of  ranches  across 
our  country.  Irrigating  is  a  tedious  and 
thankless  Job  which  has  to  be  done  If  we  are 
to  maintain  the  food  production  now  re- 
quired in  America,  which  will  need  to  be  In- 
creased In  the  future.  The  Job  of  Irrigating 
has  less  hazard  to  It  than  almost  any  kind 
of  employment,  but  ranchers  and  farmers 
cannot  provide  ""employees  a  place  of  em- 
ployment . . .  free  from  recognized  hazards 
that  were  likely  to  cause  death  or  serious 
physical  harm  to  his  employees",  etc.  How 
Is  a  rancher  to  ""de-energlze"  a  transmission 
line  when  a  sprinkler  pipe  is  to  be  moved 
when  he  doesn't  own  or  control  the  line  and 
when  It  Is  not  even  located  on  his  property? 
Is  the  rancher  to  be  faulted  In  not  requiring 
rubber  gloves,  which  any  idiot  would  know 
would  be  taken  off  as  soon  as  the  boss's  back 
is  turned — or  in  not  furnishing  a  "sky  hook" 
and  a  "protective  Insulated  boot"'  for  place- 
ment over  a  public  utility  transmission  line, 
the  use  of  which  could  cause  far  more  acci- 
dents than  the  number  sought  to  be  pre- 
vented? 

Despite  all  that  a  rancher  can  do — even 
with  all  of  OSHA's  nonsensical  require- 
ments— accidents  still  hanpen.  We  have  Irri- 
gation ditches  that  one  can  drown  In.  trac- 
tors that  can  tip  over,  pickups  that  are  mis- 
handled, and  even  lightning  that  strikes 
without  notice. 

The  advent  of  OSHA  Into  the  regulatory 
field  has  unleashed  upon  American  busi- 
ness, and  particularly  upon  the  small  busi- 
nessmen. Including  farmers  and  ranchers. 
the  biggest  boondoggle  In  American  history 
that  costs  taxpayers  untold  millions  in  ad- 
ministration of  nonsensical,  stupid  and 
ridiculous  regulations.  Each  of  us  Is  well 
aware  of  the  present  plight  of  farmers  and 
ranchers.  The  cost,  to  say  nothing  of  the 
difficulties  of  complying  with  OSHA  regula- 
tions, places  additional  onerous  burdens  on 
the  agricultural  industry  with  which  they 
cannot  endure  and  continue  In  business.  Not 
even  a  peanut  farmer  In  Georgia  could  en- 
dure this. 

No  one  would  contest  the  advisability  of 
sound  safety  measures  for  the  benefit  of 
workmen.  Regulations  promulgated  by  bu- 
reaucrats In  OSHA  evidence  a  lack  of  knowl- 
edge of  the  agricultural  business  and  In  fact 
are  impossible  of  compliance.  By  way  of  Illus- 
tration, the  citation  states:  ""The  law  re- 
quires that  a  copy  of  this  citation  be  posted 
Immediately  In  a  prominent  place  at  or  near 
the  location  of  the  violation  cited  below" 
Yes.  I  will  post  the  damn  thing  on  a  fence 
post,  but  what  good  that  will  do.  I  fall  to 
comprehend.  It  Is  ridiculous  beyond  com- 
prehension. 

To  put  It  bluntly,  you  people  in  govern- 
ment had  better  get  these  crackpot  bureau- 
crats off  our  backs  or  there  will  be  a  lot  of 
small  businesses.  Including  ranchers  and 
farmers,  who  are  going  to  be  out  of  business. 
The  citation  came  as  a  distinct  surprise 
to  us  because  an  OSHA  inspector  spent  sev- 
eral hours  at  our  ranch  after  the  accident 
occurred  and  advl<:ed  our  ranch  manager 
that  there'  were  no  OSHA  violations  and  that 
no  citation  would  be  Issued. 

The  price  of  penalties — $640  In  this  ease- 
ls unconscionable  for  alleged  violations  of 
nonsensical  regulations.  If  we.  as  a  small 
business,  seek  to  fight  this  penalty,  imposed 
without  hearing,  the  cost.  Including  attor- 
neys' fees,  would  be  several  times  the  amount 
of  the  penalty.  We  ask  you — how  is  one  ex- 
pected to  stay  In  business  under  these  cir- 
cumstances? 

I  believe  as  a  taxpayer,  as  a  citizen,  as  a 
farmer,  as  a  rancher,  and  as  a  businessman,  I 
can  expect  from  you,  our  President  and  our 
elected  Representatives,  an  answer  directly 
setting  forth  what  you  can  and  will  do  or 
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attempt  to  do  relative  to  OSHA  and  to  the 
penalty  'o  unjustly  imposed  The  immediate 
demise  of  OSHA  would  be  a  blessing  to  all. 
May  I  hear  from  you  at  your  earliest  con- 
venience. 

Sincerely, 

Dale  O.  Moore, 

President. 


TRIBUTE  TO  HAWLEY  QUIER 


HON.  GUS  YATRON 

or  pennstlvaria 
IN  THE  HOUSE  OF  REPRESENT A"nVES 

Tuesday,  July  12,  1977 

Mr.  YATRON.  Mr.  Speaker,  it  is  with 
a  great  deal  of  quiet  reflection  and  a 
deep  personal  sense  of  loss  that  I  would 
like  to  note  the  passing  of  Hawley 
Quier,  who  for  more  than  40  years 
headed  the  Reading  Eagle  Co. 

Although  he  had  been  in  ill  health  for 
several  yesu"s,  the  eminent  publisher 
continued  to  be  active  almost  to  his 
death  in  guiding  the  century -old  news- 
paper firm  started  by  his  grandfather, 
Jesse  Hawley,  and  his  loss  will  be  deeply 
felt  by  the  people  of  the  Sixth  Congres- 
sional District. 

So  that  we  can  all  learn  from,  as  well 
as  pay  tribute  to  this  remarkable  man,  I 
would  like  very  much  to  share  the  events 
of  his  life  with  you,  as  recently  pub- 
lished in  the  Reading  Times  and  Eagle: 
Hawley  Qviek 

Mr.  Quler  completed  his  own  half-century 
career  with  the  company  in  the  capacity  of 
chairman  of  the  board.  He  had  begun  his 
career  after  driving  trucks  in  France  dur- 
ing World  War  I  and  completing  studies  in 
1918  at  Princeton  University,  where  he  was 
a  member  of  the  Phi  Beta  Kappa  honor  so- 
ciety. 

He  was  born  In  Reading,  a  son  of  the  late 
Edwin  Addams  Quler  and  Helen  (Hawley) 
Quler.  In  1914  he  was  valedictorian  of  his 
graduating  class  at  the  former  Reading  Boys 
High  School  and  assistant  news  editor  of  the 
"Red  and  Black"  school  newspaper  staff.  He 
excelled  In  the  study  of  Greek  and  Latin. 

In  order  to  prepare  for  the  newspaper 
leadership  that  followed,  he  received  an  ap- 
prenticeship In  all  departments  of  the  Eagle. 
Including   the   editorial   staff. 

He  became  president  and  treasurer  of  the 
Reading  Eagle  Co.  In  1935  after  the  death 
of  William  Seyfert.  who  had  been  president 
from  1906. 

Under  Mr.  Quler's  leadership,  the  conserv- 
ative tone  of  the  Eagle  was  continued.  An  edi- 
torial page  was  restored  to  the  paper  after 
an  absence  of  many  years,  and  Mr.  Quler 
gave  a  politically  Independent  stance  to  the 
newspaper. 

The  firm  moved  In  1938  from  a  long-es- 
tablished location  at  the  southwest  corner 
at  the  6th  and  Penn  streets  to  Its  present 
area  at  the  southwest  corner  of  4th  and 
Court  streeu.  The  following  year,  the  Read- 
ing Times  was  acquired. 

Managing  editors  of  the  two  papers  were 
Instructed  by  the  publisher  to  continue  their 
Individual  formats  and  editorial  policies,  a 
practice  that  has  been  maintained  to  the 
present.  The  publisher  believed  In  choosing 
key  personnel  on  whose  Judgment  he  could 
rely  and  permitting  them  to  function  with- 
out Interference  unless  necessary. 

Twice  during  Mr.  Quler's  tenure,  new 
printing  presses  were  Installed  to  keep  the 
firm  abreast  of  new  trends  In  the  Industry. 
Since  1935,  the  circulation  of  the  dallies  has 
tripled  and  that  of  the  Sunday  Eagle  has 
quadrupled. 


EXTENSIONS  OF  REMARKS 

The  number  of  employees  has  grown  to 
500.  Yet  Mr.  Quler  knew  many  of  ?hem  on  a 
first-name  basis  and  retained  an  easy  rela- 
tionship with  all  of  them. 

The  1938  move  was  accompanied  by  the 
replacement  of  obsolete  equipment,  and 
again  in  the  early  1970's,  a  new  press,  a 
building  to  house  It,  and  other  equipment 
were  added  at  the  cost  of  $3  million. 

In  the  1960"s,  the  plant  was  extended  from 
Court  Street  to  Penn.  where  It  fronts  at  34S 
Penn.  Finally,  In  the  past  few  years,  the 
printing  process  has  been  converted  from 
lead  "'hot  type"  to  a  computerized  electronic 
system  and  page  paste-ups  known  as  "cold 
type". 

Other  key  positions  held  by  Mr.  Quier 
were  chairman  of  the  board  of  WEEU  Broad- 
casting Company,  president  and  treasurer  of 
the  Hawley  Realty  Company  and  of  the 
Moselem  Development  Corporation,  and,  for 
25  years,  director  of  the  National  Central 
Bank  and  Its  predecessor.  The  Reading  Trust 
Company. 

He  also  was  a  member  of  the  Berkshire 
Country  Club  for  many  years. 

In  January  1973,  Mr.  Quler  was  named 
chairman  of  the  board,  chief  executive  officer, 
and  publisher  of  the  Reading  Eagle  Com- 
pany. Because  of  his  Illness  this  past  sum- 
mer, the  title  of  publisher  was  passed  to 
William  J.  Rohn,  then  general  manager, 
while  Mr.  Quler  retained  the  board  chair- 
manship. 

Mr.  Quler,  like  many  other  members  of  his 
family,  was  deeply  Involved  in  two  hobbles, 
golf  and  bridge.  He  was  a  dedicated  outdoors- 
man,  being  an  avid  fisherman  and  considered 
one  of  the  finest  amateur  golfers  in  Berks 
County. 

He  won  the  first  Berks  Amateur  title  in 
1929.  and  from  1916  to  1933.  he  captured  the 
club  championship  at  the  Berkshire  Country 
Club  nine  times.  In  1923,  while  team  captain 
of  the  Club's  first  team,  he  became  champion 
of  the  Central  Pennsylvania  Golf  Association. 
His  sister.  Edith,  had  won  the  association's 
v/oman  golf  championship  a  month  earlier. 

Mr.  Quler  always  enjoyed  a  challenge,  and 
the  tougher  the  course,  the  better  he  liked  It. 
He  was  a  life  member  of  the  Pine  Valley 
Country  Club  at  Clementon,  N.J.,  one  of  the 
most  talked-about  courses  In  the  country 
where  pinpoint  accuracy  on  almost  every 
shot  Is  a  must.  He  also  had  been  a  member 
of  the  Country  Club  of  North  Carolina  for 
several  years. 

Because  he  enjoyed  difficult  courses,  Mr. 
Quler  was  instrumental  In  the  development 
of  Moselem  Springs  Golf  Club,  opened  tn 
July  1954.  which  is  rated  among  the  100 
most  difficult  layouts  In  the  United  State-i. 

An  enthusiastic  fisherman,  he  took  ire- 
quent  trips  to  Canada  for  salmon  and  spent 
weekends  at  a  lakefront  lodge  at  Huncer's 
Range  in  the  Poconos.  Mr.  Quier  was  one  of 
the  original  members  of  the  Porter's  Lake 
Association  in  the  Poconos. 

Early  In  his  life,  he  devoted  considerable 
time  to  horseback  riding  that  helped  set  the 
pattern  of  his  outdoor  interests. 

Indoors.  Mr.  Quler  played  as  hard  at  con- 
tract bridge  as  he  did  participating  in  the 
business  and  sports  worlds.  Determined  to 
reach  desired  heights  In  that  field,  he  took 
lessons  from  two  experts.  Charles  Goren  and 
B.  Jay  Becker.  Several  times,  he  won  the 
Reading  Bridge  Club  trophy. 

An  Eagle  report  noted  in  1934  that  at  the 
end  of  one  contest  "when  the  smoke  finally 
cleared  away,"  north-south  honors  had  been 
won  by  Mr.  Quler  and  Sydenham  E.  Ancona. 
and  Mr.  Quler  was  the  last  survivor  of  a 
team  that  included  Mr.  Ancona.  Etu'l  (Jake) 
Mohn,  J.  Hawley  Swan,  and  Robert  Hutchin- 
son. 

Less  known  now  because  of  the  time  that 
has  elapsed  is  the  dramatic  experience  Mr. 
Quler  endured  as  a  Princeton  student  and 
war  volunteer  returning  from  France. 
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He  had  gone  to  Prance  in  May  1917  with  a 
Princeton  ambulance  unit  but  was  trans- 
ferred to  Army  transport  service  after  arrival 
at  Longport,  near  Solssons.  Sent  to  Jouaignes, 
he  drove  heavy  trucks  containing  ammuni- 
tion, iron,  lumber,  and  other  suppll<»  mov- 
ing to  the  front. 

On  October  26  that  year,  he  was  one  of 
250  passengers  leaving  Bordeaux,  France  for 
home.  The  next  day,  about  150  miles  from 
land,  his  ship,  the  Finland,  a  21,500-ton 
transport,  was  torpedoed  by  a  German  sub- 
marine. 

About  10  persons  died  from  the  explosion 
and  the  lowering  of  a  lifeboat.  Mr.  Quier 
later  told  the  Eagle  he  grabbed  his  life  pre- 
server and  waited  on  deck  until  he  was  low- 
ered into  a  raft  "the  size  of  a  barn  door," 
sharing  It  initially  with  15  others.  Mr.  Quier, 
who  could  not  swim  at  the  time,  was  rescued 
from  the  raft  two  hours  later  by  a  converted 
yacht,  the  Aieedo,  which  was  to  be  sunk  by 
a  torpedo  a  week  later. 

He  was  returned  to  Brest  for  several  days 
of  questioning  about  the  incident,  and  then 
sent  to  Paris,  from  where  he  returned  to 
New  York  and  resumed  his  studies.  The  Fin- 
land managed  to  keep  afloat  and  steamed 
back  to  a  French  port  under  her  own  power. 

Mr.  Quler  was  a  member  of  the  Moselem 
Springs  Golf  Club,  Wyomlsslng  Club,  Uni- 
versity Club,  and  Maldencreek  Pish  and 
Game  Association. 

Surviving  are  his  wife,  the  former  Myrtle 
Bechtel;  a  sister  Edith  Q.,  widow  of  Dr.  Har- 
rison F.  FUppln,  Douglassville,  R.D.  2;  and  a 
number  of  nephews  and  nieces. 


THE  POSTAL  SERVICE'S 
"GRAND  PLAN" 


HON.  LES  AuCOIN 

OF   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  12,  1977 

Mr.  AuCOIN.  Mr.  Speaker,  on  Monday, 
July  11,  a  beautiful  card  of  congratula- 
tions arrived  at  the  home  of  a  member  of 
my  staff,  Margie  Spicer.  The  envelope  was 
properly  addressed,  and  was  postmarked 
Washington,  D.C,  July  8,  1977,  indicat- 
ing delivery  must  have  been  made  within 
3  days.  The  card  in  the  envelope,  ad- 
dressed to  Mr.  and  Mrs.  James  F.  Spicer 
of  Clinton,  Md.,  said:  "Your  new  baby 
boy  makes  this  big  old  world  a  lot  more 
beautiful!"  It  was  sent  by  Mr.  and  Mrs. 
Harry  Gray  of  Washington,  D.C. 

Well,  Mr.  and  Mrs.  Spicer  were  more 
than  mildly  surprised.  Their  only  child, 
Aaron,  was  born  on  January  30,  1975 — 
which,  Mr.  Speaker,  was  when  the  card 
was  mailed.  Close  examination  of  the  en- 
velope revealed  that  it  bore  a  10-cent 
stamp,  the  applicable  first-class  rate  in 
early  1975.  Mr.  and  Mrs.  Gray  affirm 
they  mailed  the  card  shortly  after  the 
birth  of  Aaron  in  that  year. 

Clinton,  Md.,  is  only  20  miles  from 
Washington.  This  means  the  letter  from 
the  Grays  to  the  Spicers  inched  along  at 
an  average  of  about  seven-tenths  of  a 
mile  per  month. 

Be  that  as  it  may,  Mr.  Speaker,  the 
slow  delivery  of  mail  to  the  Spicers  may 
be  fraught  with  far  more  meaning  than 
we  at  first  might  suspect.  I  note  that  the 
Postmaster  General  wants  to  eliminate 
delivery  of  mail  on  Saturday.  But  this 
may  be  only  the  first  step  of  his  long- 
range  plan. 
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My  guess  Is  that  the  letter  from  the 
Grays  to  the  Spicers  actually  was  se- 
lected for  use  in  a  test  run  prior  to  in- 
stituting a  system  of  delivering  mail  to 
households  once  each  2'/2  years.  I  have 
to  admit  the  test  was  successful,  for  the 
letter  did  arrive.  I  hope,  then,  that  my 
colleagues  will  join  me  in  giving  the 
Postmaster  General  full  credit  for  this 
performance.  Above  all,  he  deserves  it. 


ONE  HUNDRED  AND  THIRTY-SIX 
INDIVIDUALS.  FORTY-NINE  OR- 
GANIZATIONS HONORED  FOR 
VOLUNTARY  SERVICE  AT  VET- 
ERANS HOSPITAL  IN  PHILADEL- 
PHIA 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  12,  1977 

Mr.  EILBERG.  Mr.  Speaker,  in  this 
day  and  age  when  so  much  of  life  takes 
on  a  cold  and  impersonal  nature,  it  is 
heartwarming  to  be  reminded  that  there 
are  still  some  wonderful  people  in  this 
world  who  volunteer  their  time  and  ef- 
forts to  help  people  who  are  in  need. 

These  volunteers  are  the  ones  who  give 
that  most  precious  gift  of  all— the  gift  of 
themselves  and  their  involvement — and 
it  is  always  a  pleasure  to  come  across 
such  thoughtful  people. 

In  the  city  of  Philadelphia,  Mr. 
Speaker,  there  are  many  such  people  who 
are  imbued  with  this  spirit  of  voluntar- 
ism. Recently,  the  Veterans'  Administra- 
tion hospital  in  Philadelphia  honored 
136  such  individuals  and  49  organizations 
for  their  efforts  on  behalf  of  men  and 
women  who  served  our  country  and  who 
were  victims  of  the  horror  and  sadness 
that  war  brings. 

This  year's  ceremonies  in  honor  of 
these  volunteers,  Mr.  Speaker,  were 
highlighted  by  the  award  of  a  15.000- 
hour  VA  Golden  Medallion— the  first 
such  award  in  the  hospital's  histor>'. 

Mr.  Speaker,  I  would  like  to  add  my 
own  personal  congratulations,  and  to  pay 
my  own  personal  tribute,  to  these  out- 
standing Philadelphians,  who  have  done 
so  much  on  behalf  of  hospitalized  vet- 
erans. Their  efforts  give  new  proof  that 
Philadelphia  is  the  "City  of  Brotherly 
Love." 

It  is  with  great  pride  that  I  place  in 
the  Record  the  names  of  those  volun- 
teers who  have  been  honored  for  their 
services  last  year  at  the  Philadelphia 
Veterans'  Administration  Hospital: 
Spwit  of  Voluntserism 
VA  OolcJen  MedalUon  (15,000  hours)- 
Eleanor  Greene  (ALA) . 

VA    Sliver     Bowl     (10.000    hours)       Sara 
Myers  ( AL) . 

VA  Plaque  (7.500  hours) :  Michael  Radvan- 
sky  (315th  Inf.) 

VA  Gold  Pin    (5.000  hours)  :    Helene  Ho- 
back  (NA)   and  Anne  McKenna  (VFWA) 

VA    Silver    rin     (2,500    hours)  :     Dorothy 
Rose  (ARC)  and  Benjamin  Powell  (JWV) 
VA  Bronze  Pin  (1.750  hours)  : 
Jooephlne    Jackson     (NA).    Joseph    Klotz 
(JWV).  Ann  Miller   (JWVA).  All  Mir  (NA) 
Kablr  Mohuddln  (NA) .  Walter  Spence  (NA)  ' 
and  WUllam  Woollngham   (AL) 
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Certincate  of  Service  Award  (Previously 
earned  1,000  hours) : 

Helen  Braun  (NA),  Willie  Brown  (NA), 
Augusta  Campbell  (AWM),  Eleanora  Cer- 
qultella  (ALA),  Marjorle  Oreene  (ARC), 
Vada  Hyde  (NA),  Relne  Land  (ALA),  Rose 
Matt  (VPW),  Margaret  Miller  (CWVA),  and 
Roscoe  Thornton  ( NA ) . 

Certificate  of  Devotion  (1,000  hours) : 

Katherlne  Orelm  (CDA),  Ralph  Shen- 
f elder,  (AL),  Elsie  Titus  (CDA).  Florence 
Toupe  (NA),  and  James  White  (NA). 

Certificate  of  Outstanding  Service  (500 
hours)  : 

Robert  Emmons  (NA),  Eunice  Gamble 
(AWM),  Ernestine  Gibson  (NA),  Mabel 
Hagherty  (SA),  Helen  Knox  (DAR),  Mrs. 
Lewis  (NA).  Inez  Lincoln  (NA).  Harry  Lin- 
coln (NA).  Marlon  Reynolds  (RSVP),  Pred 
Seubert  (NA).  Adrlanne  Simmons  (NA). 
John  Thaln  (AL).  Albert  Thompson  (NA). 
and  Gerald  Zlccardl  (NA) . 

Certificate  of  Merit   (300  hours)  : 

John  R.  Balmos  (NA).  Bette  Boardman 
(NA),  Victor  Del  PUno  (CWV).  Ruth  Puller 
(NA),  Stanley  Gates  (DAV),  Olga  Goodwin 
(DAVA),  Charles  Haughey  (MOPH),  Pearl 
Hegh  (VFWA).  Vertelle  Hughes  (DAVA). 
Elizabeth  Hypollte  (NA),  Thomas  Keefer 
(NA),  Mildred  Miller  (VFWA).  Harold  Mus- 
nuff  (DAV),  Mary  Ann  Spice  (CWVA).  and 
Dorothy  West  (ARC) 

Certificate  of  Merit  (300  hours)  Youth 
Volunteers:  Jodv  Dl  Glacomo  (NA)  and 
Cindy  Neigh  (NA). 
Certificate  of  Appreciation  ( 100  hours) : 
James  R.  Brown  (NA).  Catherine  Cheung 
(NA),  Arthur  Davis  (DAV),  Fred  Dee  (NA), 
Mohammad  Iqbal  (NA),  Sharon  Johnson 
(NA).  Wlnefred  Jones  (NA).  Edward  Kawa 
(ARC),  Edward  Oswald  (DAV).  Edith  Red- 
dish (AL),  Marjorle  Slocum  (AL),  Joseph 
Smith  (NA).  James  Stoutmlre  (NA).  Mrs. 
Elmer  Weber  (DAR),  Louise  WUUams 
(RSVP).  and  Margaret  Wooten  (NA). 

CBKTinCATE    OF   RECOCNmOK 

American  Gold  Star  Mothers:  Rep.  Reglna 
Coughlln.  Dep.  Maude  Bailey,  and  Dep.  Lil- 
lian Sinclair. 

American  Legion:  Rep.  Marjorle  Slocum. 
Dep.  John  Stewart,  and  Dep  John  Thaln. 

American  Legion  Auxiliary:  Rep.  Marie 
Kenney  and  Dep.  Frances  Urwller. 

American  Red  Cross:  Rep.  Dorothy  Rose. 

American  War  Mothers:  Rep.  Grace  Wilk- 
inson. Dep.  Anne  LaulT.  and  Dep.  Jane  John- 
son. 

AMVETS:  Rep.  Joseph  Blello  and  Dep. 
Walter  Zulewskl 

AMVETS  Atriclllary:  Rep.  Ann  Gill  and 
Dep   Henrietta  McCloskey. 

Bnal  Brlth  Men:  Rep  Edward  B.  Segen 
and  Dep   Lewis  August. 

Bnal  BTlth  Women:  Rep.  Mrs.  Eugene 
Glazer  and  Dep.  Bunny  Solomon. 

BPO  Elks:  Rep  Prank  P.  Nocltra,  Dep. 
Vincent  DlDomlnlc,  and  Dep    Oscar  Wexlln 

Brlth  Sholom:  Rep.  Herman  Bovell  and 
Dep    Samuel  Winkler 

Catholic  Daughters  of  America:  Rep  Kay 
Grelm  and  Dep  Elsie  Titus 

Catholic  War  Veterans:  Rep  Victor  Del- 
Piano. 

Catholic  War  Veterans  Auxiliary:  Rep. 
Mary  Ann  Spice  and  Dep.  Mary  RenagUa. 

Disabled  American  Veterans:  Rep  Dante 
Bonatuccl.  Assoc  Rep  Anthony  Zappley, 
Dep  WUllam  Letino,  Dep.  Harold  Musnuff, 
and  Dep    Wlnslow  Barrlgan 

Disabled  American  Veterans  Aux  :  Dep. 
Mae  Welsgrow.  Dep  Olga  Goodwin,  and  Dep. 
Vertelle  Hughes. 

Defense  Personnel  Support  Center:  Rep. 
Samuel  Nedd. 

IBPOEW  Dept  of  Veteran  Affairs:  Rep 
Dennis  C  White.  Dep  William  A.  L.  Clay, 
and  Dep  Louise  Baskervllle. 

Italian  American  War  Veterans  Aux.:  Rep. 
Anne  B.  Clarkson. 
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Jewish  War  Veterans:  Rep.  Melford  Hy- 
man  and  Dep.  Joseph  Goldstein. 

Jewish  War  Veterans  Auxiliary:  Rep.  Ann 
Miller  and  Dep.  Bernlce  Glashofer. 

Masonic  Service  Association:  Rep.  Paul  S. 
Stewart  and  Dep.  Ernest  P.  Knorr. 

Military  Order  of  the  Cootie:  Rep.  Prlnct 
A.  Clifton  and  Dep.  Joseph  Corey. 

Military  Order  of  the  Cootie  Aux.:  Rep, 
Joan  L.  Haughey,  Dep.  Dorothy  Stein,  Rep. 
Vera  AUard,  and  Dep.  Thelma  Lee. 

Military  Order  of  Lady  Bugs:  Rep.  MarU 
V.  Taylor  and  Dep.  Mabel   Thomllnson. 

Military  Order  of  the  Purple  Heart:  Rep. 
Charles  L.  Haughey  and  Dep.  James  Valen- 
tine. 

Mllltiry  Order  of  the  Purple  Heart  Aux.: 
Rep.  Eleanor  Kllpatrlck  and  Dep.  Augusta 
Campbell. 

Mothers  of  WW  I:  Rep.  Carrie  Meek  and 
Dep.  Estelle  Snyder. 

National  Catholic  Community  Service: 
Rep.  Mrs.  William  Dougherty  and  Dep.  Cath- 
erine Auerwlck. 

National  Society  DAR:  Rep.  Jane  Lundahl, 
Dep.  Helen  Knox  and  Dep.  Edna  Weber. 

Navy  Mothers  Club:  Rep.  Helen  Hoeffer 
and  Dep.  Kathryne  Twlford. 

Old  Guard,  City  of  Philadelphia:  Rep 
Harry  S  Burr.  Dep.  Harry  Klmmel,  and  Dep. 
John  F.  Carr. 

Order  of  the  Eastern  Star:  Rep.  Thelma  E. 
Richards,  Dep.  Margaret  Hastings,  and  Dep. 
Kathryn  Kaeltn. 

Polish    Legion    of    American    Vets.    Aux.: 

Rep.  Frances  Plwnlckl  and  Dep.  Helen  Zarek, 

Reserve  Officers'  Association  Ladles'  Clubs 

of  the  U.S.:    Rep.   Mrs.  C.  Hangsterfer  and 

Dep  Mrs.  W.  Barr. 

Sons  of  Spanish  American  War  Vets.:  Rep. 
Arthur  T.  Lou. 

Supreme  Cootlette  Club:  Rep.  Rose  Cloud. 
Dep    Mary  McKlnley,  and  Dep.  Ann  Foster. 
The  315th  Infantry  Association:   Rep.  Mi- 
chael    S.     Radvansky     and     Dep.     Cheston 
Hunter. 

The  Porty-Elght  La  Soclete  des  40  Hommes 
et  8  Chevaux:  Rep.  Elmer  Confalr  and  Dep. 
Richard  Ross. 

The  Salvation  Army:  Rep  Mrs.  Major  I. 
Cranford  and  Dep.  Mabel  Hagherty. 

The  Senior  Citizens  of  East  Lansdowne: 
Rep.  Margaret  E  Slegman  and  Dep.  Amelia 
Dl  Prima. 

U.S.  Army  Ambulance  Service  Assn.:  Rep 
Clifford  Hoag  and  Dep.  Thomas  Ellis 

United  Spanish  American  Vets.  Aux.:  Dep. 
Anna  Parker. 

United  Services  Organization:  Rep.  Mr.  J. 
Hill.  ^ 

Veterans  of  Foreign  Wars:  Rep.  Cassel 
Wechter  and  Dep.  Robert  Graham 

Veterans  of  Foreign  Wars  Auxiliary:  Rep. 
Mae  McElvaney  and  Dep.  Pearl  Hegh. 

Veterans  of  World  War  I:  Rep.  Wlnslow  H. 
Shlve  and  Dep    Edward  Hughes 

Veterans  of  World  War  I  Auxiliary:  Rep 
Margaret  Wagner  and  Deo    Alma  Tracey. 

WAC  Veterans  Association  Rep.  Rebecca 
Melvin  and  Dep   Gloria  Pruden. 

IN     MEMORIUM 

WlUlam  J.  Tadley  (American  Legion)  — 
served  as  a  Regular  Scheduled  Volunteer  In 
Physical  Therapy  for  8  years. 

William  J.  Toy  (VWW  1) — served  as  a  Reg 
ular  Scheduled  Volunteer  In  Physical  Ther 
apy  for  10  years. 

Honorable  mention,  over  7.500  hours 
WUllam  Tadley. 

Honorable  mention,  over  6,000  hours:  Cath 
erlne  Rotay  (ALA),  Samuel  Schlff  (JWV) 
and  Wilson  Shlve  (VWW  I). 

Honorable  mention,  over  2,500  hours:  EllZ' 
abeth  Aro  (ALA).  Esther  Blddle  (ALA),  Ellz 
abeth  Hicks  (ARC),  Marie  Kenney  (ALA) 
Eleanor  Kllpatrlck  (MOPH),  Florence  Krug 
(ARC),  William  Letino  (D/V),  Mae  Mc  El- 
vaney  (VFWA),  Harold  Nelson  (AL),  Paul 
Stewart  (MASONIC).  Frances  Urwller  (ALA 
and  Mae  Welsgrow  (DAVA). 
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Honorable  mention,  over  1,750  hours:  John 
F.  Carr  (OGP).  Rose  Cloud  (SCC),  Wiley 
Harmon  (VFW).  Elizabeth  G.  Jones 
(CWVA).  Josephine  Ratay  (ALA),  James 
Fields  (DAV).  Ronald  Temptest  (DAV),  and 
Grace  Wilkinson  (AWM). 

Honorable  mention,  over  500  hours:  John 
W.  Boulware  (DAV).  Dolores  Bridges 
(MOCA).  GuUlama  Cerone  (VFWA).  Mary 
Doughert;-  (ALA),  Anne  Lauff  (AWM),  Jane 
Lundahl  (DAR),  Henrietta  McClockey  (AM- 
VETS AUX)  May  Richards  (NA).  Mrs.  Leo 
Riley  (ALA),  and  Anna  Stay  (ALA).  . 

Honorable  mention,  over  300  hours :  Arthur 
Barone  (NA).  Joseph  Laurlello  (NA).  Irene 
Nedd  (AMVETS  AUX).  Bertha  Schlmpf 
(MOCA).  and  Gabriel  Wang  (NA). 

Honorable  mention,  over  100  hours:  C. 
Bamford  (SA).  Joseph  Blello  (AMVETS), 
Gertrude  Brenner  (NA).  Anna  Callahan 
(CDA).  Barbara  Campbell  (NA).  Anne  B. 
Clarkson  (AWMA).  Mary  Draper  (CWVA). 
Elizabeth  Prick  (AMVETS  AUX)  Jane  John- 
son (AWM),  Ethel  Kehm  (AMVETS  AUX), 
Rosalie  Lewis  (NA).  Samuel  Nedd  (DPSC), 
Deborah  Stevens  (NA),  Mary  E.  Tenaglla 
(CWVA),  Sarah  Wolfson  (NA),  and  Walter 
Zulewskl    (AMVETS). 

Honorable  mention:  Altaf  Ahmand  (NA), 
Donald  Burney  (NA).  Madeline  Covne  (NA). 
Mrs.  Major  Cranford  (SA).  Cecilia' Lleglnger 
(CWVA).  Richard  Martin  (NA),  and  Tom 
Mitchell   (VFW). 


PROTECTION    AGAINST    DISCRIMI- 
NATION IN  SENIORITY  SYSTEMS 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  12,  1977 

Mr.  STEERS  Mr.  Speaker,  today  I  am 
Introducing  a  bill  thai  would  reverse  the 
recent  Supreme  Court  decisions  concern- 
ing discriminatory  seniority  systems.  My 
bill  would  amend  section  703(h)  by  pro- 
viding that  seniority  systems  which  per- 
petuate the  effects  of  past  discrimination 
shall  not  be  exempt  from  the  prohibition 
against  unlawful  employment  practices. 

These  two  decisions,  particularly  the 
International  Brotherhood  of  Teamsters 
against  United  States,  can  only  perpetu- 
ate discriminatory  employment  practices 
the  Civil  Rights  Act  of  1864  was  supposed 
to  stop.  The  court  ruled  that  seniority 
systems  that  are  established  expressly 
along  sex  or  race  considerations  are  il- 
legal. However,  a  seniority  system  that  is 
neutral  is  not  illegal.  These  neutral  sys- 
tems can  be  based  on  employment  prac- 
tices that  are  by  themselves  discrimina- 
tory. For  instance,  as  in  the  Teamsters 
case,  a  minority  citizen  was  hired  ps  a 
serviceman  or  local  city  driver.  When 
that  same  individual  was  promoted  to  a 
higher  paying,  line-driver  job  he  had  to 
forfeit  all  of  his  previous  seniority  and 
start  as  the  least  experienced  line  driver. 

What  these  decisions  mean  to  members 
of  any  minority  group  is  that  they  can 
only  accumulate  benefits  attached  to 
seniority  if  they  stay  in  the  lower  paying 
and  least  promising  jobs  that  were  only 
open  to  them  just  more  than  a  decade 
ago.  In  this  way  seniority  systems  per- 
petuate the  revolting  practice  of  dis- 
crimination in  the  workplace.  Justice 
Marshall  in  his  dissenting  opinion  states, 
"Petitioners'  seniority  system  does  pre- 
cisely that:  it  awards  the  choicest  jobs 
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and  other  benefits  to  those  possessing  a 
credential — seniority — which,  due  to  past 
discrimination,  blacks  and  Spanish- 
speaking  employees  were  prevented  from 
acquiring." 

I  believe  the  Court  was  incorrect  in  its 
finding  in  these  two  cases.  For  too  long, 
this  country  has  tried  to  afford  all  citi- 
zens equal  opportunity  in  education, 
housing,  health  care  and  in  jobs.  I  feel 
that  these  decisions  could  reverse  the 
flow  of  equal  opportunity  and  should  be 
changed  by  the  95th  Congress. 


UNIVERSAL  VOTER  REGISTRATION 
ACT— THE  WRONG  ANSWER 


HON.  GEORGE  HANSEN 

OF    roAMO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1977 

Mr.  HANSEN.  Mr.  Speaker,  H.R.  5400 
purports  to  be  the  solution  to  the  problem 
of  voter  apathy.  However,  it  is  my  con- 
tention that  the  Carter  administration  as 
well  as  the  sponsors  of  the  bill  have  de- 
luded themselves  with  two  fundamentally 
erroneous  assumptions : 

First.  That  voter  participation  in  re- 
cent elections  has  been  declining  sharply; 
and 

Second.  That  voter  registration  laws 
create  structural  and  administrative 
barriers  to  voter  participation. 

It  is  a  statistical  fact  that  voter  par- 
ticipation has  dropped  in  the  last  20 
years.  However,  it  must  be  pointed  out 
that  the  validity  of  the  conclusions 
drawn  from  statistics  for  such  a  short 
period  of  time  are  not  that  reliable.  Cer- 
tainly, the  sponsors  of  the  bill  have 
pointed  out  that  recent  elections  have 
had  significantly  poorer  turnouts  than 
those  of  the  early  1960's.  While  this  is 
true,  further  investigation  demonstrates 
that  the  elections  of  the  early  1960's  had 
significantly  higher  participation  rates 
than  the  average  of  elections  since  1900. 
When  compared  to  the  average  partici- 
pation of  the  past  80  years,  the  rates  of 
participation  in  recent  elections  show 
only  a  slight  decline.  The  average  for  the 
19  Presidential  elections  since  the  turn 
of  the  century  is  57.7  percent;  the  aver- 
age for  1972  and  1976  is  approximately 
55  percent.  A  difference  of  2.7  percent  is 
well  within  me  statistical  average  limits 
of  cyclical  fluctuation  and  is  therefore 
insignificant] 

In  addition,  it  ip  important  to  note 
that  there  Mas  been  a  substantial  change 
in  the  age/composition  of  the  American 
electoratesince  the  1960's.  The  combina- 
tion of  the  coming  to  majority  of  the 
postwan'"baby  boom"  and  the  18-year- 
old  yormg  act  has  significantly  lowered 
the  age  of  the  average  voter.  Purther- 
morsf,  it  is  a  well  established  fact  that 
young  voters  participate  at  a  far  lower 
rate  than  do  older  voters.  For  example,  in 
the  1976  general  election  the  participa- 
tion rate  for  18  to  21-year-olds  was  34 
percent,  compared  to  a  rate  of  64  percent 
for  those  in  the  45  to  65  age  group.  When 
allowance  is  made  for  the  changing  char- 
acter of  the  electorate,  the  modest  re- 
duction in  participation  since  the  1960's 
almost  disappears  entirely. 
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The  second  assumption  made  by  the 
sponsors  of  the  bill,  that  restrictive  regis- 
tration laws  depress  voter  participation, 
is  not  borne  out  by  experience.  California, 
which  has  been  a  pioneer  in  liberalizing 
registration  laws — permitting  registra- 
tion by  mail  and  conducting  extensive 
outreach  programs — has  had  a  14  per- 
cent decline  in  participation  over  the 
1980  to  1976  period.  Arizona,  which  has 
done  practically  nothing  to  relax  its 
registration  laws,  has  had  a  decline  of 
only  4  percent  over  the  same  period.  An" 
analysis  of  participation  rates  in  other 
States  have  also  failed  to  show  any  cor- 
relation between  liberalization  of  regis- 
tration laws  and  voter  participation. 

Additionally,  it  should  be  pointed  out 
that  the  majority  of  registration  rules 
and  procedures  have  been  greatly  eased 
since  1960 — and  the  percentage  of  vot- 
ing-age Americans  who  turn  out  in  Presi- 
dential elections  has  been  dropping  any- 
way. The  primary  causes  of  the  decline 
are  demographic  change,  public  disen- 
chantment and  apathy — force  that  can- 
not be  countered  by  a  law.  While  simpli- 
fying preregistration — by  using  a  post- 
card system,  for  example — is  a  good  idea 
in  itself,  it  does  not  necessarily  lead  to 
larger  turnouts  at  the  polls.  Even  abol- 
ishing preregistration  may  affect  the 
turnout  less  than  the  nature  of  a  given 
campaign.  Last  November,  turnouts  were 
a  few  percentage  points  above  the  1972 
levels  in  the  four  States  with  instant  reg- 
istration. But  they  were  also  higher  in 
most  Southern  States  where  preregistra- 
tion is  still  required. 

The  administration's  bill  presents 
other  problems,  too.  It  would  compel 
most  States  to  rewrite  their  election  laws 
in  short  order,  and  to  train  many  new 
precinct  workers  to  process  instant  reg- 
istrations. It  would  trample  on  the  tradi- 
tion of  State  governance  of  State  and 
local  elections.  States  would  have  to 
either  extend  instant  registration  across 
the  board  or  suffer  the  cost  and  confusion 
of  running  elections  under  two  differ- 
ent sets  of  rules.  Finally,  the  Federal 
grants  for  administration  and  "voter 
outreach"  strike  me  as  virtually  impos- 
sible to  police  without  bureaucratic  con- 
trols so  elaborate  that  the  States  will  re- 
bel and  the  Federal  Election  Commission 
will  surely  collapse. 

Voter  participation  is  a  serious  prob- 
lem in  this  country,  but  instant  registra- 
tion is  not  the  answer.  I  agree  that  in 
comparison  to  other  industrial  democ- 
racies, the  United  States  has  historically 
had  lower  participation  rates.  However, 
the  United  States  stands  alone  in  the 
democratic  world  in  putting  the  onus  for 
registration  and  voting  on  the  individual 
citizen.  Our  coimtry's  emphasis  on  free- 
dom, voluntarism,  and  individualism  has 
far  more  of  an  impact  on  voter  participa- 
tion than  our  present  voter  registration 
laws.  Instant  registration  will  not  alter 
the  underlying  tradition. 

Finally,  in  light  of  the  fact  that  H.R. 
5400  would  be  detrimental  not  only  to 
my  constituents,  but  the  country  as  a 
whole,  I  must  remain  firmly  opposed  to 
the  concept  of  Instant  registration  as  the 
cure  for  voter  apathy.  I  believe  the  mat- 
ter should  rest  with  the  States.  They  are 
the  ones  who  stand  to  be  affected  most 
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of  all.  Why  not  let  them  decide  if  instant 
registration  is  what  they  want? 


NEW  POLICY  IN  AFRICA? 


HON.  ROBERT  J.  UGOMARSINO 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editorial, 
which  appeared  in  the  June  26  issue  of 
the  Hearst  newspapers.  Written  by  Wil- 
liam Randolph  Hearst,  Jr.,  the  com- 
mentary discusses  the  administration's 
Southern  Africa  policy  and  focusses  on 
Andy  Young  as  "The  Spearhead  of  a 
Drastic  Change  in  America's  Very  Pos- 
ture in  an  Ever-Shrinking  World." 
— -OC^e  editorial  follows : 

New  Policy  in  Afbica? 
(By  Winiam  Randolph  Hearst,  Jr.) 

Nrw  York. — Many  Americans,  and  too 
many  editors,  are  not  tatting  seriously 
enough  that  young  black  man  from  Atlanta. 
Georgia.  Andrew  Young,  whom  the  Carter 
administration  has  projected  Into  interna- 
tional limelight  through  his  appointment  as 
American  ambassador  to  the  United  Nations. 

It  Is  easy  to  dismiss  Andy  Young  as  a  brash 
and  unsea.soned  loudmouth  who  shoots  from 
the  hip  and  too  often  makes  statements 
that  have  not  been  carefully  considered.  It 
Is  a  ipzt  that  since  assuming  his  duties  In 
January  he  has  been  In  and  out  of  trouble 
In  various  parts  of  the  world  because  of 
statements  he  ha.s  uttered,  seemingly  with- 
out much  thought  and  has  spent  much  of  his 
time  either  explaining  or  toning  them  down. 

Indeed,  he  has  been  called  onto  the  carpet 
In  the  Oval  Room  of  the  White  House  a 
couple  of  times,  though  what  was  said  Is  not 
public  knowledge. 

What  many  of  us  have  been  slow  to  under- 
stand Is  that  Andrew  Young  Is  not  Just 
speaking  for  himself — he  Is  enunciating  a 
major  portion  of  the  Carter  administration's 
foreign  policy,  especially  as  It  pertains  to 
southern  Africa.  He  Is  not,  then,  to  be  taken 
lightly.  He  speaks  wisely  or  unwisely,  but 
certainly  undiplomatically,  of  the  future,  of 
a  large  portion  of  the  world. 

He  speaks.  Indeed,  of  a  profound  change 
In  emphasis  In  this  Nation's  foreign  policy, 
for  better  or  for  worse. 

In  this  regard,  then,  Andy  Young  Is  not 
merely  a  rights  activist  from  the  Deep  South 
and  an  ordained  Congregational  minister 
whose  enthusiasms  In  the  civil  rights  move- 
ment of  the  1960s  carry  over  Into  his  diplo- 
matic life.  He  Is  the  spearhead  of  a  drastic 
change  In  America's  very  posture  In  an  ever- 
shrinking  world. 

It  Is  not  Andrew  Young  we  may  wish  to 
question  but  the  evolving  foreign  policy  that 
he  has  been  asked  to  Initiate  and  establish 
In  every  respect,  it  behooves  us  all,  and  espe- 
cially those  of  us  In  the  media  who  comment 
on  our  current  affairs,  to  realize  that  Mr 
Young  Is  much  more  than  he  appears  to  be 
He  Is  an  Important  scout  and  forerunner  In 
the  plans  of  the  Department  of  State. 

Those  plan-s  call  for  the  U.S.  to  provide 
much  more  vigorous  support  for  black 
African  nations  In  their  struggles  against 
the  white  ruling  minorities  In  Rhodesia  and 
South  Africa  Vice  President  Walter  Mondale 
firmed  up  this  policy  when  he  met  In  Vienna 
with  South  African  Prime  Minister  John 
Vorster  and  clearly  stated  that  the  U.S.  ex- 
pects South  Africans  to  expedite  a  progres- 
sive "transformation"  of  their  system  to  pro- 
vide full  equality  for  the  black  majority,  or 
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else  the  U.S.  is  prepared  to  take  diplomatic 
steps  against  the  whites. 

The  American  civil  rights  movement  figures 
prominently  In  the  thinking  behind  this 
hard-line  African  policy. 

President  Carter,  himself  a  son  of  the  Deep 
South,  shares  with  Ambassador  Young  the 
deep  moral  conviction  that  there  are  heaven- 
directed  moral  obligations  for  political  lead- 
ers In  the  struggle  for  civil  rights,  both  here 
and  abroad. 

Within  the  American  conscience,  the  Issue 
of  clvU  rights  has  loomed  large  for  more 
than  a  century,  and  It  Is  natural  for  Ameri- 
cans and  their  leaders  to  equate  such  prob- 
lems elsewhere  with  those  that  plagued  this 
nation  and  still  do. 

There  Is  a  fundamental  difference,  however. 
The  search  for  clvU  rights  In  the  U.S.  was  not 
for  rule  by  the  majority— that  already  existed 
In  most  places.  Instead  It  was  a  quest  to  ex- 
tend equal  and  full  opportunity  and  the  due 
process  of  the  laws  and  the  system  to  minori- 
ties to  whom  such  basics  has  been  denied,  not 
by  law.  but  by  practice  and  custom. 

It  Is  hard  for  any  Westerner  to  believe 
that  whoever  succeeds  Mr.  Vorster  In  South 
Africa  or  Ian  Smith  In  Rhodesia  will  provide 
due  process  or  full  opportunity  or  demo- 
cratic style  civil  rights  to  any  citizen,  be  he 
black,  white  or  brown  or  yellow. 

For  the  harsh  truth  Is,  that  In  Africa,  the 
struggle  Is  not  for  democracy  but  for  racial 
rule.  The  feeling  persists,  then,  that  the 
Carter  administration  (and  that  includes  Mr. 
Young,  the  spearheader)  is  not  thinking 
broadly  enough  on  African  policies 

Even  as  this  was  being  labored  over 
Wednesday  night,  a  dispatch  came  across 
my  desk  from  the  chief  of  our  London  Bu- 
reau, SI  Preldln.  the  lead  of  which  reads 
as  follows : 

"Under  direct  orders  from  Fidel  Castro, 
more  than  400  Cuban  military  advisers  have 
Just  arrived  In  Ethiopia  to  help  the  Marxist 
regime   there  crush   rebel   opposition. 

"They  Joined  an  original  bloc  of  50  ad- 
visers sent  a  month  ago  to  appraise  condi- 
tions in  consultation  with  Soviet  and  East 
German  helpers,  highly  qualified  sources  dis- 
closed today." 

As  In  Angola,  the  aim  of  the  Russians  Is 
not  that  the  black  majority  rule  these  valu- 
able territories,  but  that  their  Soviet  armed 
and  Indoctrinated  black  minority  rule  the 
country. 

Let's  hope  both  President  Carter  and  Sec- 
retary Young  will  keep  this  fact  In  mind  in 
future  dealings  and  pronouncements  con- 
cerning the  Third  World. 

Meanwhile,  I'm  looking  to  hear  from  my 
friend  Cy  Vance  In  all  this.  He  Is,  after  all, 
officially  our  secretary  of  state.  I  hope  he 
doesn't  slip  or  permit  himself  to  be  pushed 
Into  a  relatively  minor  role  as  did  Secretary 
of  State  Bin  Rogers  vls-a-vls  Henry  Kissinger. 
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WATER  USERS  CHARGE 


HON.  JOE  SKUBITZ 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1977 

Mr.  SKUBITZ.  Mr.  Speaker,  on  June 
22,  the  Senate  voted  for  the  imposition 
of  a  waterway  users  charge  I  have  long 
supported  the  proposition  that  waterway 
users  should  be  charged  for  the  opera- 
tion of  the  waterway  system  and  for  at 
least  a  part  of  the  construction  cost  for 
new  or  rehabilitated  facilities.  The  ap- 
propriate committees  of  the  House  will  be 
considering  the  action  taken  by  the  Sen- 
ate. Today,  I  have  introduced  a  slightly 
different  approach  for  putting  the  Na- 


tion's inland  waterways  on  a  pay-as> 
you-go  basis.  I  am  hopeful  that  a  ton- 
mile  charge  will  be  given  careful  consid- 
eration during  House  consideration  of 
this  issue. 


THE   RED  CHINA   VISITORS  NEVER 
SEE 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  12.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  when 
official  visitors  tour  the  People's  Republic 
of  China,  they  find  a  nation  that  has 
been  carefully  groomed  and  prepared 
for  their  inspection.  They  never  meet 
people  who  can  express  a  "minority 
opinion."  They  never  meet  the  "class 
enemies,"  men  and  women  who  battle 
against  the  party  machine  for  reasons 
as  various  as  a  faith  in  Buddhism  or  a 
taste  for  blue  Jeans. 

They  hear  nothing  of  tragic  suicides 
under  pressure  from  criticizing  comrades 
or  the  ticket  touts  who  make  a  living  in 
big  cities. 

In  short,  visitors  to  Red  China  are 
brainwashed,  to  borrow  a  phrase  from 
George  Romney.  The  American  public  is 
being  brainwashed  by  the  liberal  media 
whi:h  would  never  apply  the  same  stand- 
ard to  the  Communist  dictators  who  have 
selectively  murdered  millions  of  people 
that  they  apply  to  President  Park  of  Ko- 
rea or  Ian  Smith  of  Rhodesia.  No;  to  the 
American  liberal  establishment.  China  is 
private  property  and  they  will  tell  you 
exactly  what  they  want  you  to  think. 

On  the  other  hand,  once  in  a  while  we 
do  get  some  honest  journalism.  Isabel 
Hilton  lived  in  Peking  and  Shanghai  for 
2  years  and  came  to  know  some  of  China's 
private  life— the  hidden  dissenters  who 
disturbed  the  peace  of  the  party.  In  the 
London  Sunday  Times  on  June  12,  1977 
she  wrote  a  very  interesting  story  profil- 
ing some  of  China's  odd  men  out.  I  urge 
my  colleagues  to  read  this  story  in  the 
hope  that  they  will  start  to  see  the  other 
side : 

The  Hidden  Side  or  the  People's  Repttblic— 
The  Bitter  Jobless  Yearning  for  Jeans 
AND  Jazz 

On  a  Shanghai  street,  near  the  station, 
there  Is  a  column  of  marching  teenagers.  It's 
not  an  unusual  sight,  and  It's  not  unusual 
that  they  sing  as  they  march.  The  song 
sounds  like  "The  East  Is  Red,"  China's  great 
revolutionary  song.  But  nobody  Is  Joining  In. 

Listening,  I  realize  why.  The  words  are  not 
the  dfflclal  eulogy  to  Mao,  but  a  highly  un- 
authorised version.  Embarrassed  officials  try 
to  stop  the  song. 

Small  children  love  annoying  those  officials 
and  Interpreters — taunting  them  with  street 
songs  about  their  leather  shoes  and  their 
high-handed  manners.  Rhymes  about  big- 
nosed  foreigners  with  large  wallets  dissolve 
into  giggles  as  the  outraged  guides  turn  on 
the  kids. 

For  those  guides  are  required  to  present 
the  official  view  of  China.  They  stage-manage 
the  tours  for  Journalists  and  diplomats.  But 
another  reality  keeps  breaking  through  their 
careful  public  relations  exercise.  It  can  be  as 
simple  as  a  young  man  in  shades  who  plays 
a  home-made  guitar  In  the  park;  or  a  well- 
dressed,  well-educated  man  In  a  restaurant 
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who  takes  an  "Improper"  interest  In  whether 
Laurence  Olivier  Is  still  alive. 

These  are  not  people  who  have  served  time 
In  labour  camps,  although  some  had  done 
shorter  stints  of  "re-education."  Nor  are  they 
members  of  the  ultra-Left  groups  within 
China,  mainly  Trotskylte  In  orientation, 
which  somehow  survived  the  Cultural  Revo- 
lution of  1966.  Yet  their  break  with  the  offi- 
cial line  comes  as  a  shock.  China,  too,  has 
mlsffts. 

For  the  most  part,  they  led  fairly  orthodox 
lives  until  the  mld-Slxtles.  Then,  some  found 
themselves  under  attack  because  they  had 
relatives  In  the  U.S.  or  Taiwan.  Some  were 
bullied  for  their  cultural  preferences — a 
taste  for  Beethoven,  for  example.  Others  had 
been  active  Red  Guards,  but  had  lost  out  In 
the  factional  fighting.  They  were  simply  on 
the  wrong  side  when  the  final  whistle  was 
blown. 

One  or  two  had  factory  Jobs  .  .  .  tempt  for 
the  regular  political  meetings.  They  reckoned 
their  fellow  workers  had  much  more  sym- 
pathy with  their  scepticism  than  with  the 
enthusiastic  factory  cadres. 

Others  had  refused  th«  Jobs  that  were 
offered,  and  survived  for  several  years  with- 
out working. 

•  •  •  At  the  height  of  the  programme  to 
send  young  people  to  the  countryside,  many 
simply  refused  to  go,  ran  away  or  returned 
to  their  homes.  If  their  &mllles  were  pre- 
pared to  support  them,  they  could  survive. 
They  bought  rice  and  clothing  coupons  on 
the  black  market.  They  did  odd  Jobs — Illegal 
street  trading,  peddling  cinema  tickets,  even 
a  certain  amount  of  petty  crime. 

Some  had  a  taste  for  Western  clothes,  or 
Western  pop  music.  There  were  "under- 
ground music  meetings."  At  first,  I  Imag- 
ined they  were  private  concerts  for  surreptl- 
tlDus  .«:trlng  quartets.  Later,  I  discovered  they 
had  a  harder  political  edge.  The  protest  song 
Is  alive  and  well. 

There  Is  a  certs  In  Irony  In  the  fact  that 
It  was  music  which  formed  the  vehicle  for 
the  most  bitter  clash  between  authority  and 
Individuals.  The  official  line  produced  music 
that  was  either  Indignant  or  triumphant — 
and  the  rebels  fought  back  with  parody. 

Their  versions  of  party  Eongs  mocked  the 
morals  of  the  Peking  Opera  Troupe — one 
singer,  was  barred  from  «n  American  tour 
rumour  suggested,  because  he  had  slept  with 
leading  lady.  They  savaged  the  much  vaunt- 
ed working-class  origins  of  the  new  hero 
Waig  Hung-wen.  Even  In  his  assembly  line 
days,  the  songs  said,  Wang  had  always  been 
a  supervisor. 

Those  protesters  ranged  from  workers'  sons 
who  refused  to  accept  the  discipline  of  work 
In  the  countryside,  to  middle-class  kids 
whose  access  to  luxury  items  like  foreign  cig- 
arettes could  buy  them  ttme  and  tolerance 
from  the  ever-present  street  committees. 
What  follows  Is  a  handful  of  their  stories. 

Ll  was  29  and  growing  cynical.  Eight 
years  of  inactivity  had  given  him  too  much 
time  to  nurse  his  grievances  and  dream 
about  the  West.  He  approached  me  In  a  park. 
Just  as  I  was  leaving  the  gate.  We  began 
to  talk  as  we  walked  towards  the  bus  stop.  I 
realised,  disbelieving,  that  he  was  talking 
about  things  the  Chinese  Simply  do  not  talk 
about. 

He  accepted  an  Invitation  to  eat,  another 
extraordinary  thing;  and  he  was  prepared 
to  talk  about  himself.  He  had  led  an  average 
middle  class  life  until  the  disturbances  of 
the  Cultural  Revolution.  He  had  a  place  at 
the  Conservatory  to  study  piano.  When  the 
Cultural  Revolution  came  he  took  to  the 
streets  along  with  his  classmates  and  en- 
Joyed  the  brief  period  of  licence. 

But  he  made  some  dlscovwles  at  that 
time,  too.  There  was  the  day  they  stormed 
a  building  they  had  known  as  a  factory  and 
discovered  It  was  a  prison.  It  seemed  ex- 
citing at  the  time,  but  he  was  to  remember 
It  later  with  an  edge  of  bitterness.  He  never 
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went  to  prison,  but  the  moment  came  when 
he  did  face  denunciation.  His  house  was 
wrecked,  his  classical  records  were  broken 
and  his  parents  were  paraded  through  the 
streets  with  tall  hats  like  dunces'  caps. 

He  has  had  a  long  time  to  think  about 
those  days.  For  two  years  he  was  an  outcast 
in  his  district,  living  on  one  bowl  of  noodles 
a  day  while  his  mother  swept  the  streets 
every  day  under  her  neighbours'  watchful 
eyes. 

He  was  required  to  write  self-criticism 
regularly,  but  he  did  it  without  conviction. 
As  the  pressure  gradually  esised.  he  was  given 
the  chance  to  rehabilitate.  He  was  offered 
Jobs  teaching  music  to  primary  school  chil- 
dren, but  by  then  he  had  lost  the  capacity 
to  compromise.  The  payments  from  relatives 
abroad  gradually  resumed  and  he  preferred 
to  live  off  the  monthly  cheque  and  nourish 
his  dreams  of  the  West,  where,  he  was  sure, 
his  career  on  the  concert  platform  would 
have  been  assured. 

He  still  had  friends.  He  had  been  at  school 
with  the  children  of  many  prominent  cadres 
and  he  was  careful  to  cultivate  their  protec- 
tion. He  gave  music  lessons  in  Important 
houses  which  provided  him  both  with  extra 
cash  and  names  to  drop  when  he  was  in  a 
tight  corner.  It  gave  him  a  chance  to  see 
party  circulars  and  pick  up  gossip  which  he 
would  trade  in  the  Informal  power  games 
which  were  still  played  In  his  neighbourhood. 

The  people's  militia,  organised  on  a  local 
basis,  made  occasional  visits  to  his  house  to 
check  on  his  activities.  Outwitting  them  gave 
him  some  sense  of  purpose.  It  was  not  an 
existence  to  be  envied;  by  then  it  had  con- 
tinued for  eight  years.  He  was  a  "class 
e:iemy"  in  the  classic  sense  of  the  term — 
prepared  to  play  an  extended  game  of  ideo- 
logical and  tactical  chess  against  a  system 
he  saw  as  repressive  and  sterile. 

Lisa  was  a  different  case.  She  was  named 
by  a  mother  who  had  a  passion  for  Western 
films,  and  who  had  married  a  gynaecologist 
trained  In  the  West.  Her  parents  returned 
to  China  in  tfie  'Fifties.  For  a  while,  they 
were  welcomed  as  patriotic  returnees.  But 
their  foreign  connections  made  them  a  tar- 
get for  the  Red  Guards.  Lisa's  life  took  a 
different  turn. 

Instead  of  the  university  career  she  had 
planned,  she  was  offered  a  factory  Job.  The 
passport  to  university  was  now  political  ac- 
tivism. She  felt  cheated  and  constantly  com- 
pared her  life  to  that  of  her  cousin  in 
America. 

Foreign  relatives  sent  some  money  to  the 
family — but  more  Important  to  Lisa  were  the 
smart  Western  clothes  they  sent.  She  could 
never  wear  them  on  the  street,  but  she 
dressed  up  at  home  in  Callfornlan  fashion 
and  dreamed  of  the  West. 

The  factory  she  worked  in  had  a  number  of 
people  like  her — workers  who  did  not  attend 
the  political  meetings,  but  who  held  their 
own  satirical  versions  In  parody.  For  Lisa, 
China  held  little  but  the  hope  of  an  exit 
visa. 

Anyone  who  attempted  firmer  political  op- 
position was  treated  less  kindly.  In  FuDan 
University,  near  Shanghai,  a  student  pasted 
up  a  wall-poster  that  attacked  the  new  Con- 
stitution for  promoting  the  dictatorship  of 
the  Party  and  not  of  the  proletariat.  Her 
right  to  put  up  the  poster  was  guaranteed. 
Her  right  to  do  so  with  Impunity  was 
questionable. 

She  faced  immediate  mass  denunciation 
from  her  fellow  students.  She  was  put  into 
detention  within  the  university,  while  It  was 
determined  whether  she  was  an  enemy  of  the 
people  or  simply  a  comrade  who  made  a  mis- 
take. She  killed  herself  under  the  pressure. 

Other  Shanghai  wallposters  claim  exten- 
sive political  assassination,  disguised  as 
suicide.  This  gruesome  series  included  illus- 
trations- of  Injuries  which  could  not  have 
been  self-inflicted.  They  alleged  that  a  city 
hospital  was  collaborating  with  a  group  of 
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gangsters  who  controlled  one  of  the  city's 
central  districts.  The  posters  could  never  be 
checked — and  they  rarely  stayed  long  on  the 
walls. 

Neither  the  names  nor  the  fates  of  the  au- 
thors were  possible  to  trace.  Nor  is  there  any 
easy  way  to  estimate  how  many  of  China's 
800  million  people  really  believe  that  their 
political  system  is  one  of  "slavery"  and 
"fear."  The  clues  are  scarce  and  difficult  to 
read. 

But  it  Is  clear  that,  in  the  vast  complexity 
of  Chinese  society,  most  of  the  students, 
peasants  and  soldiers  follow  the  path  the 
Party  lays  down  for  them.  Many  do  so  unwill- 
ingly. But  most,  so  far  as  I  could  see,  do  so 
with  a  strong  conviction  that  over-rides  the 
pockets  of  dissent.  In  China's  private  life, 
the  public  face  of  discipline  and  determina- 
tion may  still  be  the  most  Important  part  of 
the  truth. 


SMALL-TOWN  AMERICA 


HON.  TOM  CORCORAN 

OP   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  12,  1977 

Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  as  do  many  of  my  colleagues.  I 
represent  a  congressional  district  which 
contains  a  number  of  small,  rural  com'- 
munities.  These  are  truly  the  bedrock  of 
this  country  and  are  presently  growing 
at  an  increasing  rate.  For  the  first  time 
in  U.S.  history,  rural  America  is  growing 
faster  than  urban  America.  Since  1970, 
nonmetropolitan  areas  have  increased  in 
population  by  6.3  percent,  as  opposed  to 
3.6  percent  rise  in  the  population  of 
metropolitan  areas. 

There  was  a  recent  article  In  the 
Washington  Post  which  presents  a  pic- 
ture of  such  a  small  community  and  how 
free  enterprise  has  made  it  a  model  for 
other  areas  in  the  country.  I  am  re- 
ferring to  Gibson  City  in  Ford  County, 
111.,  which  is  in  my  congressional  district. 
According  to  the  last  census.  Gibson  City 
has  a  population  of  3,454  people. 

During  the  recent  Independence  Day 
District  Work  Period.  I  had  an  opportu- 
nity to  visit  the  "Mini-Mac"  outlet  in 
Gibson  City  and  I  believe  it  will  be  a  suc- 
cessful venture  for  the  reasons  pointed 
out  in  the  Washington  Post  article.  At 
this  time,  I  would  like  to  enter  this 
article  in  the  Record  : 
Small-Town  America  Is  on  the  Upsxtkgb 
(By  Susan  Stewart) 

Gibson  City,  III.  (pop.  less  than  10.000)  is 
a  town  In  the  eastern  part  of  Its  state  near 
nothing  In  particular,  save  similar  small 
towns  with  names  like  Sibley  and  Foosley. 

It  is  remarkable  for  the  fact  that  the  far- 
fiung  McDonald's  Corp.  has  plucked  It  out 
of  middle  America  to  become  the  site  of  the 
very  first  "Mini-Mac."  a  fast-food  outlet  half 
the  size  of  a  conventional  McDonald's  restau- 
rant. It  Is  geared  to  a  small-town,  small-vol- 
ume production  of  the  corporation's  comes- 
tibles. "Big  Macs"  and  "Quarter  Pounders." 

Gibson  City's  Mini-Mac  has  been  doing 
exceptionally  well  since  its  June  IS  opening, 
a  McDonald's  spokesman  said.  The  Mini-Mac 
experiment  began  in  that  part  of  the  coun- 
try, he  added,  because  "a  lot  of  people  are 
out  there — there's  an  upsurge  In  small  com- 
munities." 

McDonald's,  as  usual.  Is  on  the  cutting 
edge. 
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Recent  census  figures  indicate  that  more 
and  more  Americans  are  taking  to  rural  life. 
For  the  first  time  In  U.S.  history,  rural  Amer- 
ica has  grown  faster  than  urban  America. 
Smce  1970,  non-metropolitan  areas  have  in- 
creased in  population  by  6.3  per  cent,  as  op- 
posed to  a  3.6  per  cent  rise  In  the  population 
of  metrupoUtan  are<is. 

This  is  being  heralded  as  a  'dramatic  re- 
versal" in  population  trends  by  some  mem- 
bers of  the  community  of  academics,  govern- 
ment planners,  and  assorted  soothsa>  ers  who 
pay  attention  to  who  is  living  where  and  for 
how  long.  Other  facts  that  Interest  them : 

Since  1970,  the  South  has  emerged  as  the 
region  experiencing  the  nation's  largest  pop- 
ulation gains. 

In  1976,  more  people  lived  in  the  South 
and  West  than  in  the  North  for  the  first  time 
in  U.3.  history. 

U.S.  population  Is  increafilng,  but  at  a 
steadily  declimng  rate.  An  8  per  cent  increase 
is  predicted  for  the  1970s,  compared  with  a 
19  per  cent  Increase  In  the  1950b  and  a  13 
per  cent  increase  In  the  1960s. 

Americans  are  getting  oioer.  The  median 
age  in  1970  was  37.9  In  1975  it  was  28.8. 

Fewer  Americans  are  being  born  In  1975 
the  birth  rate  was  14.7  births  per  1,000,  the 
lowest  rate  in  U.S.  history. 

These  statistics  are  among  the  data  that 
prompted  the  Department  of  Housing  and 
Urban  Development  and  the  Ford  Founda- 
tion to  fund  a  820,000,  three-day  workshop 
on  population  redistribution  at  the  National 
Academy  of  Sciences  recently.  Assorted  ex- 
perts were  there  to  debate  the  meaning  of 
census  numbers. 

Many  of  their  predictions  about  the  United 
States  In  1990  were,  predictably,  tied  to  the 
cost  of  energy,  which  some  said  would  not  be 
prohibitive. 

Cars  win  continue  to  dominate  as  a  private 
transportation  mode,  particularly  with  the 
decllnln?  birth  rate,  said  some,  but  offers 
predicted  the  paling  of  the  car  as  an  Amer- 
ican love  object. 

One  expert  saw  "a  substantial  reduction 
in  housing  as  a  capital-cumulative  device 
and  as  a  status  device — the  age  of  the  'bigger 
house,  better  house'  may  be  drawing  to  a 
close." 

"I  disagree."  said  another.  "We  must  con- 
sider the  attitudes  and  asnlratlons  of  the 
Baby  Boom  generation.  We  have  raised  a  fat 
generation  on  television  and  they  have  re- 
ceived Image  after  image  of  houses  as  status 
symbols.  Houses,  not  cars." 

And  so  on  and  so  forth.  Predicting  the 
future,  even  the  short-term  future.  Is  as 
dubious  a  proposition  for  professional  statis- 
ticians as  It  Is  for  laymen.  Numbers  are  de- 
ceiving, and.  according  to  some  futurists,  we 
are  beln?  deceived  even  now. 

Stanford  University  economist  Richard 
Muth.  for  one.  is  doubtful  that  the  po^t-1970 
census  report  really  indicates  an  out-mtgra- 
tlon  from  the  central  cities.  He  believes  that 
the  Increase  In  non-metroprlltan  population 
since  1970  may  slmplv  reflect  "overspill"  Into 
nearbv  areas  from  central  cities. 

And  Wendell  Black  of  the  Chamber  of 
Commerce  is  "suspicious  of  the  whole  'hollow 
doughnut'  Idea"  that  central  cities  are  dying 
as  surrounding  suburbs  are  filling  up. 

Even  as  partlcloants  in  last  week's  Popu- 
lation Redistribution  workshop  headed  for 
home  to  begin  work  on  a  book  they  are  col- 
lectively writing  on  the  decentrallzitloh  of 
America  post-'70  trends,  the  Senate  Banking 
Committee  was  preoarlng  for  hearings  on 
what  some  .^ee  as  a  ma«s  movement  of  i>eople 
Ipto  central  city  neighborhoods. 

"I  think  the  demoeraphers  and  tvpe  of 
peoDle  at  the  worlrshOD  are  about  five  vears 
behlid."  said  a  Banking  Committee  staff 
member 

The  dlfferenre  of  opinion  results  from  dif- 
ferent set'  of  numbers. 

PranV  JamM  of  the  Urban  Inst'*"te.  said. 
"I   don't   think   population    figures   are    the 
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place  to  look.  For  example,  here  In  D.C.  on 
Capitol  Hill,  small  families  are  displacing 
larger  ones  and  you  tend  to  get  population 
decline  and  not  growth. 

"But  housing  maintenance  costs,  Improve- 
ment costs  and  rents  are  going  up — when  you 
look  at  tne  housing  side  of  it,  there's  no 
doubt  that  since  around  1973  there's  been  a 
rapid  influx  Into  the  central  city,  maybe  not 
a  back-to-the-clty  movement  but  rather  one 
from  within,  from  apartments  to  more  ex- 
pensive, often  old,  housing." 

While  some  members  of  the  Baby  Boom 
generation  are  moving  Into  central  city 
neighborhoods,  others  are  indeed  taking  to 
the  farm.  As  with  Gibson  City's  Mini-Mac, 
the  most  vivid  evidence  is  ancedotal  . 

Calvin  Hamilton,  Director  of  Planning  for 
the  City  of  Los  Angeles,  raised  three  sons  In 
various  cities.  Now  all  three  live  in  rural 
areas,  one  on  a  farm  In  Kentucky. 
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NATIONAL   DIVroEND   ACT   OF   1977 


HON.  GEORGE  HANSEN 

OF    niAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  12,  1977 

Mr.  HANSEN.  Mr.  Speaker,  I  have  to- 
day introduced  legislation  to  create  a 
National  Dividend  Plan  designed  to  pro- 
vide as  much  as  a  $700  tax-free  annual 
payment  to  every  registered  voter  of  the 
Nation. 

In  addition  to  accomplishing  the  stated 
goals  my  legislation  will  virtually  elim- 
inate the  need  for  dangerous  and  con- 
troversial legislation  such  as  the  Instant 
voter  registration  bill. 

Mr.  Speaker,  the  national  dividend 
concept  is  revolutionary  and  merits  the 
attention  of  every  Member  of  this  body. 
Therefore,  I  include  for  the  Record  a 
copy  of  my  news  release  explaining  the 
potential  of  my  legislation  and  an  in- 
formative editorial  by  Michael  Novak  of 
the  Washington  Star  on  November  30, 
1976.  The  articles  follow: 

W.\sHiNcToN.  DC — Congressman  George 
Hansen  today  Introduced  legislation  in  the 
House  of  Representatives  to  create  a  Na- 
tional Dividend  Plan  designed  to  provide  as 
much  as  a  $700  taxfree  annual  payment  to 
every  registered  voter  of  the  nation. 

Hansen's  bill,  the  National  Dividend  Act 
(NDA)  of  1977.  Is  designed  to  distribute 
proceeds  of  the  American  free  enterprise  sys- 
tem as  collected  under  the  current  corporate 
tax  structure  to  every  registered  voter. 

In  addition,  all  corporate  dividends  will 
be  exempted  from  federal  pergonal  Income 
tax  which  eliminates  the  current  practice 
of  double  taxation,  and  a  moratorium  on 
major  new  government  spending  Is  Included 
In  the  proposal, 

Hansen,  a  veteran  member  of  the  House 
Banking  Committee,  stated,  "The  Nation^ 
Dividend  Act  Is  a  program  designed  to  re- 
build confidence  In  the  American  economic 
system  by  providing  each  citizen  an  oppor- 
tunity to  share  In  the  profitability  of  Ameri- 
can Free  Enterprise  My  bill  Ls  the  product 
of  a  year's  work  by  me  and  my  staff  to  adapt 
and  refine  a  revolutlonarv  Idea  conceived  by 
Florida  buslnes.«man,  John  H    Perrv.  Jr." 

Hansen  not^d  that  he  has  been  working 
clo«ely  with  Mr  Perry,  author  of  the  boov. 
"The  National  Dividend."  and  with  the 
"Americans  for  the  National  Dividend,  fnc". 
an  organization  formed  to  promote  Perry's 
Idea 

Hansen  said.  "The  National  DlvHend  Plan 
has  b<»en  studl«»d  and  debated  for  some  time 
outside  Congress:  however,  my  bill  Is  the  first 


time  this  program  has  been  drafted  Into 
workable  legislative  form.  Former  U.S.  Rep- 
resentative, H.  R.  Gross,  known  as  the  watch- 
dog of  the  Congress,  recommended  the  Na- 
tional Dividend  Plan  In  his  parting  speech 
to  the  House  of  Representatives  in  1976." 

Hansen  stated,  "in  addition  to  the  direct 
benefits  of  annual  payments,  of  tax  relief, 
and  curbing  government  spending,  my  legis- 
lation wUl  provide  added  bonuses  socially 
and  economically  to  the  citizens  of  the 
nation.  These  benefits  include  incentive  for 
maximum  voter  participation,  provisions  for 
eliminating  election  fraud,  providing  for 
large  reduction  of  welfare  roles  by  sig- 
nificantly reducing  the  number  of  people  be- 
low the  poverty  level,  and  creating  greater 
national  prosperity  and  reduced  unemploy- 
ment by  Initiating  more  consumer  buying 
and  investment  potential. 

Official  estimates  of  corporation  Income  tax 
revenues  for  the  next  fiscal  year  run  to  neirly 
$60  billion,  so  that  a  share  for  each  regis- 
tered voter  would  be  approximately  $600- 
$700  annually,  depending  on  how  much  ad- 
ditional registration  is  encouraged  by  the 
existence  of  the  Plan. 

"In  the  case  of  a  married  couple,"  Hansen 
said,  "it  will  mean  a  total  of  approximately 
81.200  to  81,400  per  year  to  spend  or  save 
as  they  wish.  It  can  mean  a  nest  egg  or 
ln\'estment  for  the  future,  a  downpayment 
on  a  car  or  home,  supplemental  income  for 
retired  or  low  Income  families,  or  Just  a 
means  to  satisfy  needs  or  desires  as  the  indi- 
vidual sees  fit." 

The  beautiful  part  of  NDA  Is  that  It  can 
be  phased-ln  so  it  will  not  damage  any  neces- 
sary functions  of  the  Federal  government. 
It  also  does  not  require  changing  existing 
government  programs,  such  as  Social  Se- 
curity, Medicare,  and  so  forth.' In  fact,  the 
Natlotial  Dividend  payment  will  be  received 
In  addition  to  such  benefits. 

Hansen  explained  that  his  bill  has  a  five- 
year  phase-in  feature,  so  that  any  shortfall 
in  government  revenues  because  of  the  plan 
will  be  covered  by  ordinary  growth  In  taxes 
resulting  from  growth  In  the  national  econ- 
omy. "That  way."  Hansen  claimed,  "there 
Is  no  reason  for  a  budget  deficit  because  of 
the  plan.  Of  course,  that  means  that  In  the 
first  year  of  operation,  the  National  Divi- 
dend to  each  voter  would  only  be  one-fifth 
of  what  It  would  be  when  the  Plan  Is  fully 
operational.  Another  one-fifth  would  be 
phased  In  each  year  until,  after  five  years, 
the  Plan  Is  completely  Implemented." 

Asked  whether  the  Plan  might  be  Infla- 
tionary. Hansen  s.ild  that  it  simply  repre- 
sented a  switch  of  purchasing  power  from 
the  government  to  the  people. 

"Because  of  basic  laws  of  finance,  there 
will  be  a  significant  increase  in  total  pur- 
chasing power  in  our  economy  as  a  result 
of  the  Plan."  Hansen  said.  "And  it  will 
strengthen  the  private  enterprise  system  by 
giving  everyone  a  stike  In  business,  and 
should  result  in  better  understanding  and 
appreciation  of  our  free  enterprise  system" 

"I  plan  to  push  for  early  hearlnes  to  give 
my  legislation  ooportunltv  to  be  tested  by 
the  economic  and  socUl  Interests^ of  the 
nation."  Hansen  concluded,  "Any  necessary 
mof'lflcatlons  can  better  be  effected  by  this 
process," 

New  Dtvitienos   on   VoTtNo 
(By  Michael  Novak) 

Which  would  you  rather  have — a  post  card 
or  a  $750.00  cheque? 

Much  attention  has  been  given  to  the 
Democrats'  proposal  to  register  voters  by  post 
card  Much  Ignored  Is^  proposal  by  the  Na- 
tional Dividend  Foundation  to  revirard  each 
registered  voter  with  an  annual  dividend 
payment  estimated  at  $750. 

The  plan  developed  by  the  Foundation  of- 
fers   benefits    for    conservatives    as    well   as 
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liberals.  It  Involves  every  registered  voter  In 
the  profits  of  America's  corporations. 

The  basic  idea  Is  that  the  federal  tax 
structure  should  be  modified  by  taking  a 
percentage  of  the  taxes  on  corporate  profits, 
and  turning  that  sum  directly  into  the 
bands  of  individual  registered  voters.  These 
tax  monies  would  go  from  the  corporation^ 
to  voters.  ' 

The  National  Dividend  Plan  would  comple- 
ment Family  Assistance  Plans  or  the  Nega- 
tive Income  Tax,  by  giving  direct  income  to 
Individuals. 

Many  corporate  leaders  like  the  plan,  be- 
cause while  It  does  not  actually  lower  their 
taxes,  it  sends  a  percentage  of  their  taxes  di- 
rectly to  consumers.  This  stimulus  should 
raise  demand. 

The  NDP  would  give  the  approximately  100 
million  registered  voters  a  direct  tax-free 
annual  dividend.  It  would  give  the  approxi- 
mately 50  million  persons  of  voting  age  who 
are  not  now  registered  a  strong,  tangible  rea- 
son for  registering. 

This  dividend  would  be  higher  when  pro- 
fits are  good,  lower  when  profits  are  poor. 
Economists  project  that  all  corporate  taxes — 
about  16  per  cent  of  all  federal  receipts — 
will  soon  amount  to  about  $750  annually  per 
registered  voter.  The  plan  would  go  into  ef- 
fect gradually  over  five  years,  so  as  not  to 
disrupt  federal  tax  planning  too  much  in 
one  year 

Many  poor  families  with  two  registered 
voters  would  soon  move  above  the  poverty 
level,  with  a  full  $1500  annual  dividend. 

Some  families  with  tvvt)  or  more  dependent 
children  of  voting  age  would  benefit  even 
more — Just  at  an  age  when  college  costs  press 
on  them  severely. 

This  gigantic  profit-fharlng  plan  would 
reinforce  a  sense  of  tangible  participation  in 
the  economic  system.  One  person,  one  vote, 
one  dividend. 

The  NDP  was  first  proposed  to  the  Congress 
by  H.R,  Gross  (R.,  Iowa)  as  he  retired  from 
the  House  of  Representatives,  after  years  of 
eagle-eyed  guardianship  over  the  public 
treasury.  Congressman  Gross  reasoned  that 
corporations  do  play  a  public  role,  and  should 
distribute  a  portion  of  their  profits  for  the 
public  good.  Better  that  they  should  do  so 
directly,  to  the  voters,  rather  than  to  the 
government.  ^ 

Of  course,  under  the  NDP.  corporations 
would  continue  to  pay  their  full  taxes  to  the 
government,  at  a  fixed  and  predictable  level. 
In  the  beginning,  one-flfth  of  this  amount 
would  go  Into  the  National  Dividend.  At  this 
level,  each  voter  would  receive  about  $150 
per  year. 

Reassuring  conservatives,  the  NDP  would 
commit  the  government  ,to  a  limit  of  50  per- 
cent of  corporate  taxes.  I  This  Is  higher  than 
at  present.)  1 

The  efforts  of  labor  unions  to  register  all 
their  own  voters  would  be  assisted  by  the 
tangible  Dividend  reward.  Workers  would  re- 
ceive a  fresh  bonus. 

The  concept  of  the  NDP  is  more  than  10 
years  old.  It  has  been  modified  and  sharp- 
ened as  practical,  experienced  persons  criti- 
cize It.  For  example,  proponents  want  all 
corporate  taxes,  eventually,  to  go  into  the 
NDP.  A  compromise  might  consist  of  a  per- 
centage. 

The  Dividend  could  ba  distributed  simply, 
without  any  additional  bureaucracy,  through 
the  states.  Voting  recorcfc  are  maintained  in 
local  communities,  Signttures  c^n  be  com- 
pared, to  prevent  fraud. 

The  American  economy  has  brought  more 
goods  and  services,  in  great  variety,  to  more 
persons  than  any  system  In  history.  Yet  often 
Individual  workers  and  cjltlzens.  paid  simply 
In  wages,  salaries  and  fringe  benefits,  have 
not  felt  identified  with  the  driving  force  that 
enables  the  system  to  grow:  profits. 

Without  profits,  there  Is  no  monev  for 
research,  expansion,  and  new  Industries. 
There  are  fewer  Jobs.  The  costs  of  the  future 
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are  paid  by  today's  profits.  The  NDP  would 
raise  Individual  incomes  by  distributing  cor- 
porate profits. 

If  you  think  your  family  could  use  $750 
per  registered  voter  annually,  ask  your  con- 
gressman why  he  Is  not  for  the  NDP. 


AMERICA  COULD  SOON  BE  A 
NUCLEAR  HAS-BEEN 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENT A-nVES 
Tuesday.  July  12,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  the  July 
11  issue  of  U.S.  News  and  World  Report 
carried  a  comprehensive  article  on  Euro- 
pean nuclear  development  entitled  "Rea- 
sons U.S.  May  Not  Be  No.  1  In  Nuclear 
Energy  Much  Longer." 

I  wish  to  present  excerpts  of  that  ar- 
ticle in  tandem  with  a  perspective  of 
U.S.  nuclear  development. 

"On  the  other  hand.  European  officials  are 
delighted  by  Carter's  plans  to  cancel  U.S. 
programs  for  recycling  fuel  and  for  demon- 
strating a  commercial  fast  breeder  reactor. 
They  see  it  as  a  golden  opportunity  for 
Prance,  Britain  and  West  Germany,  in  par- 
ticular, to  sell  their  expertise  and  services 
around  the  world  without  U.S.  competition." 

"Germany  and  France  have  become  the 
continent's  two  most  aggressive  exporters  of 
reactors,  seriously  challenging  the  dom- 
inance of  American  manufacturers." 

Until  1972,  the  United  States  filled  85 
percent  of  the  world  export  orders  for 
nuclear  plant  equipment.  Since  then,  the 
United  States  share  of  export  trade  has 
decreased  to  42  percent. 

"Germany  is  trying  to  minimize  the  ter- 
rorist threat  to  its  plutonlum  cycle  by  lo- 
cating at  a  common  site  nearly  all  elements 
in  the  production  cycle;  reprocessing  spent 
fuel,  turning  high-level  liquid  waste  into 
glass,  burying  the  waste  in  a  salt  mine  and 
making  new  fuel  elements  from  recycled 
uranium  and  plutonlum." 

On  the  other  hand,  some  Americans 
still  believe  that  we  can  minimize  the 
terrorist  threat  by  prohibiting  Pluto- 
nium use  here  at  home  and  trying  to 
dissuade  other  nations  from  using  Plu- 
tonium. In  the  face  of  other  nations 
philosophical  economic,  financial  and 
energy  commitments  to  increased  use 
of  Plutonium  this  seems  unrealistic. 

"So  far,  the  Germans  have  a  small.  20 
megawatt  fast  breeder  pilot  plant  in  opera- 
tion, and  they  are  building  a  300-megawatt 
facility  on  the  Rhine  River  in  cooperation 
with  Belgium  and  the  Netherlands." 

"The  French  now  have  a  250-megawatt 
breeder  called  Phenlx.  and  are  building  a 
1200-megawatt  %'ersion  called  Superphenix." 

"It  takes  140  tons  of  natural  uranium  per 
year  to  fnel  today's  generation  of  light 
water  reactors,  but  only  1.5  tons  to  power  a 
fast  breeder." 

If  the  U.S.  Congress  authorized  full 
funds  for  the  Clincli  River  breeder  reac- 
tor today  we  would  have  this-375-mega- 
watt  demonstration  plant  no  sooner  than 
1985. 

The  U.S.  has  enough  U-238  stockpiled 
from  its  light  water  reactors  to  equal  the 
ener^  derived  from  one  trillion  barrels 
of  oil  or  700  years  of  electrical  power 
production  at  the  rate  electricity  was 
consumed  in  the  U.S.  in  1976.  This  valu- 
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able  resource  will  remain  idle  unless  we 
build  the  Clinch  River  breeder  and  ac- 
crue from  it  the  knowledge  necessary  to 
perfect  our  own  breeder  technology 
which  lags  far  behind  our  European 
neighbors. 

"In  addition,  there  Is  a  major  uranium 
enrichment  plant  ^t  Pierrelatte  in  Southern 
France.  The  dtermans  buy  most  of  their  en- 
riched fuel  from  Russia  and  the  U.S.,  but  the 
French  make  their  own,  \islng  the  same  proc- 
ess— gaseous  diffusion — that  the  U.S.  uses.  In 
conjunction  with  Italy,  Spain,  Belgium  and 
Iran,  the  French  are  building  a  hugh  addi- 
tion to  the  Pierrelatte  facility.  It  will  begin 
operation  In  the  early  1980's,  shipping  en- 
riched uranium  to  customers  around  the 
globe." 

In  the  past,  90  percent  of  the  western 
world's  reactor  fuel  has  been  enriched 
in  the  United  States.  Since  June>Df  1974, 
enriched  uranium  from  America's  three 
plants  has  been  fully  committed.  We  are 
still  supplying  enrichment  services  under 
old  contracts,  but  have  not  been  able  to 
take  any  new  orders.  A  new  uranium 
enrichment  plant  has  been  proposed  for 
Portsmouth,  Ohio.  Construction  is  pro- 
jected to  begin  near  the  end  of  1978  and 
production  to  start  in  1986.  F\ill  produc-  \ 
tion  will  not  be  reached  imtil  1988,  11  N 
years  from  now. 

"The  ambitious  programs  of  France,  West 
Germany  and  Britain  to  build  nuclear  ca- 
pabilities domestically  and  to  sell  that  tech- 
nology abroad,  are  seen  as  an  economic  nec- 
essity. As  fast  as  other  European  countries 
can  involve  themselves  In  atomic  power,  they 
also  are  moving  ahead." 

•What  makes  the  United  States  believe 
it  can  play  a  leadership  role  in  safe- 
guarding the  world  from  proliferation  if 
it  back  peddles  on  breeder  development, 
if  its  marketplace  influence  declines  and 
other  nations  fill  the  void  and  replace  it 
as  world  suppliers  of  nuclear  technology, 
equipment,  and  services,  if  its  nuclear 
development  is  already  behind  some  na- 
tions and  will  continue  to  slip  further  if 
we  defer  the  decision  to  build  the  Clinch 
River  breeder? 

I  believe  that  these  back  to  back  com- 
parisons provide  the  stark  realization  of 
how  America  could  become  a  nuclear  has 
been  in  the  world  community.  On  the 
other  hand  a  yes  vote  for  full  funding  of 
Clinch  River  now  would  not  only  pro- 
vide the  assurance  for  a  secure  energy 
future  for  America,  but  also  prove  to  the 
world  that  we  are  not  stepping  out  of  the 
arena,  but  intend  to  stay  right  in  the 
center  of  it  to  provide  energy  and  safe- 
guard all  citizens  of  this  planet. 


DOWN-  ON  THE  FARM 


HON.  JAMES  WEAVER 

OF   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12.  1977 

Mr.  WEAVER.  Mr.  Speaker,  on  June 
17,  I  introduced  H.R.  7871,  "The  Stocks 
Management  and  Reserve  Act  of  1977." 
This  bill  authorizes  the  Secretary  of  Ag- 
riculture to  establish  a  domestic  grain 
reserve  and  an  international  emergency 
food  reserve.  The  domestic  grain  reserve 
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is  to  be  entirely  farmer  held  and  owned 
and  Is  to  be  established  through  a  sys- 
tem of  extended  USDA  Commodity 
Credit  Corporation  loan  and  storage 
agreements. 

Given  the  desperate  nature  of  the  cur- 
rent farm  situation,  in  which  price  de- 
pressing surpluses  have  forced  farm  re- 
turns far  below  actual  costs  of  produc- 
tion, it  is  essential  that  the  farm  bill  be 
amended  to  include  a  national  grain 
reserve.  In  today's  Record,  I  have  pub- 
lished four  amendments  to  the  Agricul- 
tural Act  of  1977— H.R.  7171— which 
convey  the  substance  of  H.R.  7871.  I  will 
be  offering  these  amendments  at  the  ap- 
propriate time  during  consideration  of 
the  farm  bill. 

I  submit  for  the  Record,  a  New  York 
Time's  editorial  by  Tom  Wicker,  "Down 
on  the  Farm."  Mr.  Wicker  points  out  the 
compelling  reasons  for  the  House  to  take 
action  immediately  to  establish  a  domes- 
tic grain  reserve: 
I  Prom  the  New  York  Times,  July  I,  1977] 
Down  on  the  Farm 
(By  Tom  Wicker) 
On  Feb  15,  1949,  six  Administrations  and 
nearly  three  decades  ago.  the  price  of  wheat 
was  $1.90  a  bu'hel.  Earlier  this  month.  In 
Goodwin.  Kans  ,  wheat  fell  to  $1.64  a  bushel. 
Given  Innatlon.  that's  only  about  half  of 
what  wheat  was  bringing  In  1949,  and  less 
than  a  third  of  the  current  parity  price, 
$5.03  a  bushel.  There's  almost  surely  worse 
yet  to  come  for  the  farmer— and  the  result 
could  be  political  disaster  for  the  Democrats 
and  a  stubbornly  budget-conscious  Carter 
Administration. 

ThU  year's  wheat  harvest  In  Texas  and 
Oklahoma  Is  about  flnl=hea.  with  each  state 
bringing  In  the  second  largest  crop  in  Its 
history.  Harvesting  Is  beginning  In  Kansas 
anl  Colorado  and  will  move  north  through 
the  wheat  belt  throughout  July,  with  great 
expectations  everywhere.  By  the  early  days 
of  August,  the  wheat  crop  will  be  In  and  the 
best  predictions  are  that  it  win  be  the  sec- 
ond or  third  biggest  In  the  nations  history. 
But  the  carryover  from  last  year's  ample 
crop  already  Is  about  1.1  billion  bushels,  and 
with  good  growing  weather  prevailing 
throughout  the  world,  there's  not  much  hope 
of  absorbing  or  significantly  reducing  this 
year's  surplus  on  the  International  market. 
Instead,  the  total  carryover  from  the  two 
years  probably  will  be  somewhere  near  2 
billion  bushels — a  surplus  that  is  bound  to 
depress  wheat  prices  even   further. 

In  desperation.  American  farmers  are  likely 
to  seek  increased  shipments  of  food  aid 
abroad,  as  well  as  expanded  foreign  markets. 
Cheap  American  surplus  grain  might  there- 
fore depress  prices  in  the  developing  coun- 
tries, frustrating  their  efforts  to  build  up 
their  own  agricultural  resources. 

Even  more  certainly,  American  growers 
faced  with  rock-bottom  prices  that  deny 
them  anything  like  a  fair  return  on  produc- 
tion costs  (about  $3.65  a  bushel)  are  likely 
to  turn  solidly  against  an  Administration— 
never  too  poptflar  to  begin  with— that  Insists 
on  holding  down  Federal  expenditures  as  its 
highest  priority.  In  the  farm  belt,  that  means 
the  Administration  is  willing  neither  to  raise 
the  wheat  support  price  (actually  a  loan 
level)  of  $2.25  a  bushel  nor  to  Invest  in  an 
adequate  frraln  reserve  that  might  help  maln- 
'  tain  market  prices. 

Obviously,  with  so  much  wheat  on  hand 
and  In  prospect,  this  is  the  right  time  for 
the  nation  to  begin  rebuilding  the  grain 
reserves  that  disappeared  after  Richard  Nix- 
on poured  almost  $3  billion  Into  farm  areas 
in  advance  of  the  1972  elections,  paying 
farmers  to  withhold  60  million  acres  of  grain 
land  from  production;  sold  19  mlUlon  tons 
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of  American  grain  to  the  Soviet  tJnlon  In 
1972,  and  took  20  million  acres  out  of  pro- 
duction In  1973. 

The  Carter  Administration  has  announced 
its  Intention  to  create  a  national  grain  re- 
serve— but  one  limited  at  the  outset  to  about 
8  million  tons  of  wheat,  a  drop  In  the  bucket 
to  the  surplus  now  In  prospect.  Senate  leg- 
islation has  embodied  this  proposal,  but  In 
the  House,  farm  legislation  makes  no  men- 
tion at  all  of  a  grain  reserve.  Even  the 
Senate  provision.  If  finally  adopted,  would 
provide  an  Inadequate  reserve  and  leave  far 
too  much  gram  on  the  market. 

Representative  James  Weaver  of  Oregon  has 
Introduced  separate  legislation  to  establish 
e,  domestic  grain  reserve  of  25  to  35  million 
tons;  a  reserve  of  that  size  would  Just  about 
hold  the  wheat  carryover  to  Its  present  1.1 
billion  bushels.  Unfortunately,  the  Adminis- 
tration appears  no  more  likely  to  accept  the 
Weaver  bill  than  to  agree  to  higher  support 
prices,  and  for  the  same  r;ascn — It  would  cost 
too  much  money  for  the  budget-cutters  to 
accept. 

There  are  nevertheless  good  reasons  why 
a  national  grain  reserve  ought  to  be  devel- 
oped again.  Such  a  reserve  could  help,  above 
all,  to  avert  famlres  like  those  that  so  re- 
cently struck  much  of  the  world.  It  could 
help  keep  domestic  food  prices  from  rising 
or  falling  too  steeply,  and  It  could  keep  pe- 
riods of  oversupply  from  leading  to  depressed 
markets  and  the  discouragement  of  food 
production  abroad.  A  grain  reserve  therefore 
could  be  a  vital  factor  In  fighting  infla- 
tion and  aiding  prosperity,  both  at  home 
and  abroad. 

Jast  this  month,  for  example,  a  panel  of 
food  experts  convened  by  the  National  Re- 
search Council  reported  to  President  Carter 
that  even  though  there  were  no  current  fam- 
ines. 450  million  to  one  billion  of  the  world's 
people  remain  underfed.  Both  In  the  rhort 
run  to  avert  the  ever-present  danger  of  bad 
weather  turning  food  shortages  to  famine, 
and  m  the  long  run  to  eliminate  hunger, 
the  panel  said,  an  effective  system  of  food 
and  graM  reserves  was  needed. 

As  for  politics,  the  way  things  are  going 
now  In  the  farm  belt,  some  experts  on  the 
region  think  the  Democrats  staid  to  lo«e 
as  many  as  40  House  seats  next  year,  most 
of  them  west  of  the  Mississippi.  Since  Mr. 
Carter  carried  nothing  In  that  vicinity  him- 
Eelf.  such  a  setback  for  his  party  would 
hardly  be  a  happy  augury  for  1978. 
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COLORADO  PASSES  MAJOR  BILL  ON 
GRAND  JURY  REFORM 


HON.  JOSHUA  EILBERG 

OF   PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  12.  1977 


Mr.  EILBERG.  Mr.  Speaker,  on  March 
29  I  informed  my  colleagues  that  the 
Colorado  Legislature  was  considering  an 
extensive  reform  of  that  State's  grand 
jury  system. 

Many  of  the  proposals  I  outlined  then 
have  now  been  approved  by  the  Colorado 
Legislature.  They  are  similar  to  the  pro- 
visions of  H.R.  94,  the  Grand  Jury  Re- 
form Act  of  1977,  which  is  now  being 
considered  by  the  House  Judiciary  Sub- 
committee which  I  chair. 

The  Colorado  measure,  I  believe,  illus- 
trates the  moderateness  and  practicality 
of  the  reforms  under  studv  in  Congress. 

Like  H.R.  94.  the  Colorado  statute: 

Provides  for  the  right  to  counsel  in 
the  grand  iury  room  but  limits  counsel's 
role  to  advice  only  and  allows  the  court 
to  remove  disruptive  attorneys; 


Provides  for  detailed  instructions  to  be 
given  by  the  court  to  all  grand  jurors; 

Provides  for  hearings  on  contempt  or- 
ders and  limits  incarceration  for  con- 
tempt to  no  more  than  6  months  total; 
Provides  for  witnesses  to  be  advised 
of  their  rights  prior  to  their  testimony; 
Precludes  calling  any  witness  who  in- 
dicates he  will  invoke  his  privilege 
against  self-incrimination,  unless  im- 
munity is  granted ; 

Allows  a  witness  to  request  the  grand 
jury  for  an  opportunity  to  testify  or  re- 
testify  ; 

Provides  for  recording  of  all  grand 
jury  proceedings  and  furnishing  of  tran- 
scripts, with  appropriate  safeguards,  to 
witnesses ; 

Provides  for  review  of  subpoenas  by 
the  court  of  their  reasonableness  and 
purpose;  and 

Precludes  repeated  grand  jury  investi- 
gations of  the  same  transaction  unless 
based  on  additional  evidence. 

Mr.  Speaker,  I  would  like  to  insert 
Colorado  Senate  Bill  No.  186  into  the 
Record  for  consideration  by  the  House 
and  comparison  with  our  proposed  re- 
forms : 

Colorado   Senate   Bin.   No.    186 
Be  it  enacted  by  the  General  Assembly  of 
the  State  of  Colorado: 

Section  i.  16-5-204,  Colorado  Revised 
Statutes  1973.  is  repealed  and  reenacted,  with 
amendments,  to  read : 

16-5-204.    Witness   before  a   grand  Jury- 
procedure.  (1 )  (a)  Whenever  a  witness  in  any 
proceeding   before  any  grand   Jury  refuses, 
without  Just  cause  shown,  to  comply  with 
an  order  of  the  court  to  testify  or  provide 
other     Information,     Including     any     book, 
paper,  document,  record,  recording,  or  other 
material,  the  prrsecutlng  attorney  may  sub- 
mit an  application  to  the  court  for  an  order 
directing  the  witness  to  show  why  the  witness 
should  not  be  held  In  contempt.  After  sub- 
m  ss'on  of  such  application  and  a  hearing 
at  which  the  witness  may  be  represented  by 
counsel,   the  court  may.   If  the  court  finds 
that  such   refusal   was  without  Just  cause, 
hold  the  witness  In  contempt  and  order  the 
witness   to   be  confined.    Such   confinement 
shall  continue  until  such  time  as  the  witness 
Is  willing  to  give  such  testimony  or  provide 
such   information:   however,  the  court  may 
release  the  witness  from  confinement  If  the 
court  determines  that  further  confinement 
win  not  cause  the  witness  to  give  such  testi- 
mony or  provide  such  Information.  No  period 
of  such  confinement  shall  exceed  the  term  of 
the  grand  Jury.  Including  extensions,  before 
which  such  refu.sal  to  comply  with  the  court 
order  occurred,  and  In  no  event  shall  such 
confinement  exceed  six  months. 

(b)  If  a  witness  ha.s  been  confined  In  ac- 
cordance with  paragraph  (a)  of  this  subsec- 
tlond).  he  may.  upon  petition  filed  with  the 
court,  request  a  hearing  to  be  held  within 
ten  days  to  review  the  contempt  order  at 
which  hearing  he  shall  have  the  right  to  be 
represented  by  counsel.  The  court,  at  the 
hearing,  may  rescind,  modify,  or  affirm  the 
order. 

(c)  In  any  proceeding  conducted  unde- 
thls  section,  counsel  may  be  appointed  for  a 
person  financially  unable  to  obtain  adequate 
assistance. 

( 2 )  No  person  who  has  been  Imprisoned  or 
fined  by  a  court  for  refiisal  to  testify  or  pro- 
vide other  Information  concerning  any  crlml- . 
nal  incident  or  Incidents  In  any  proceeding 
before  a  grand  Jury  Impaneled  before  any 
district  court  shall  again  be  Imprisoned  or 
fined  for  a  subsequent  refusal  to  testify  or 
provide  other  Information  concerning  the 
same  criminal  Incident  or  Incidents  before 
any  grand  Jury. 
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(3)  Upon  impanelment  of  each  grand  jury, 
the  court  shall  give  to  such  grand  Jury  ade- 
quate and  reasonable  written  notice  of  and 
shall  assure  that  the  grand  Jury  reaisonably 
understands  the  nature  of: 

(a)  Its  duty  to  Inquire  Into  offenses 
against  the  criminal  laws  of  the  state  of 
Colorado  alleged  to  have  been  committed; 

(b)  Its  right  to  call  and  Interrogate  wit- 
nesses;    ^ 

(c)  Its  right  to  request  the  production  of 
documents  or  other  evidence; 

(d)  The  subject  matter  of  the  Investiga- 
tion and  the  criminal  statutes  or  other 
statutes  Involved,  If  these  are  known  at  the 
time  the  grand  Jury  Is  Imppneled; 

(e)  The  duty  of  the  grand  Jury  by  an  af- 
flrmatl-e  vote  of  nine  or  more  members  of 
the  grand  Jury  to  determine,  baf^ed  on  the 
evidence  presented  before  It,  whether  or  not 
there  Is  probable  cause  for  finding  Indict- 
ments and  to  determine  the  violations  to  be 
Included  In  any  such  Indictments;   and 

(f)  The  requirement  that  the  grand  Jury 
may  not  find  an  Indictment  In  cases  of  per- 
jury unless  st  least  two  wltne-ses  to  the  same 
fact  present  evidence  estsbllshlng  probable 
cause  to  find  such  an  Indictment. 

(4)  (a)  At  the  option  of  the  prosecuting 
attornev,  a  grand  Jury  subncena  may  contain 
an  advl.sement  of  rights.  If  tl^e  prosecuting 
attorney  determines  that  an  advisement  is 
necessary,  the  grand  Jury  subnoena  shall 
contain  "the  following  advisement  promi- 
nently displayed  on  the  f^^nt  of  the  sub- 
poena : 

Notice 

(I)  You  have  the  right  to  retain  an  at- 
torney to  represent  you  and  to  advise  you 
regarding  your  grand  Jury  appearance. 

(II)  Anything  you  say  to  the  grand  Jury 
may  be  used  against  you  In  a  court  of  law. 

(III)  You  have  the  right  to  refuse  to  an- 
swer questions  if  you  feel  the  answers  would 
tend  to  incriminate  you  or  to  Implicate  you 
In  any  Illegal  activity. 

(IV)  If  you  cannot  afford  to  obtain  an  at- 
torney, you  may  consult  with  the  public  de- 
fender's office,  or  request  the  court  to  ap- 
point an  attorney  to  represent  you. 

(b)  Any  witness  who  is  not  advised  of  his 
rights  pursuant  to  paragraph  (a)  of  this 
section  (4)  shall  not  be  prosecuted  or  sub- 
jected to  any  penalty  or  forelture  for  or  on 
account  of  any  transaction,  matter,  or  thing 
concerning  which  he  testifies  or  any  evidence 
he  produces,  nor  shall  any  such  testimony 
or  evidence  be  used  as  evidence  In  any  crimi- 
nal proceeding,  except  for  perjury,  against 
him  In  any  court. 

(c)  In  any  proceeding  before  the  grand 
Jury,  if  the  prosecuting  attorney  has  written 
notice  in  advance  of  the  appearance  of  a 
witness  that  such  witness  intends  to  exercise 
bis  privilege  against  self-incrimination, 
such  witness  shall  not  be  compelled  to  ap- 
pear before  the  grand  Jury  unless  a  grant 
of  Immunity  has  been  obtained. 

(d)  Any  witness  subpoenaed  to  appear  and 
testify  before  a  grand  Jury  or  to  produce 
books,  papers,-  documents,  or  other  oblects 
before  such  grand  jury  shall  be  entitled  to 
assistance  of  counsel  during  any  time  that 
such  witness  is  being  questioned  In  the 
presence  of  such  grand  Jury,  and  counsel 
may  be  present  In  the  grand  Jury  room  with 
his  client  during  such  questioning.  However, 
counsel  for  the  witness  shall  be  permitted 
only  to  counsel  with  the  witness  and  shall 
not  make  objections,  arguments,  or  address 
the  grand  Jury.  Such  counsel  may  be  retained 
by  the  witness  or  may.  for  any  person 
financially  unable  to  obtain  adequate 
assistance,  be  appointed  in  the  same  manner 
as  If  that  person  were  eligible  for  appointed 
counsel.  An  attorney  present  in  the  grand 
Jury  room  shall  take  an  oath  of  secrecy.  If 
the  court,  at  an  in  camera  hearing,  deter- 
mines that  counsel  was  disruptive,  then  the 
court  may  order  counsel  to  remain  outside 


EXTENSIONS  OF  REMARKS 

the  courtroom  when  advising  his  client.  No 
attorney  shall  be  permitted  to  provide 
counsel  in  the  grand  Jury  room  to  more  than . 
one  witness  in  the  same  criminal  investiga- 
tion, except  with  the  permission  of  the  grand 
Jury. 

(e)  Once  a  grand  Jury  has  returned  a  no 
true  bill  based  upon  a  transaction,  set  of 
transactions,  event,  or  events,  a  grand  Jury 
Inquiry  into  the  same  transaction  or  events 
shall  not  be  Initiated  unless  the  court  finds, 
upon  a  proper  showing  by  the  prosecuting 
attorney,  that  the  prosecuting  attorney  has 
discovered  additional  evidence  relevant  to 
such  Inquiry. 

(f )  A  certified  or  authorized  reporter  shall 
be  present  at  all  grand  Jury  sessions.  All 
grand  Jury  proceedings  and  testimony  from 
commencement  to  adjournment  shall  be  re- 
ported. The  reportjr's  notes  and  any 
transcripts  which  may  be  prepared  shall  be 
preserved,  sealed,  and  filed  with  the  court. 
No  release  or  destruction  of  the  notes  or 
transcripts  shall  occur  without  prior  court 
approval. 

(g)  Upon  application  by  the  prosecutor,  or 
by  any  witness  after  notice  to  the  prosecu- 
tor, the  court,  for  good  cause,  may  enter  an 
order  to  furnish  to  that  witness  a  transcript 
of  his  own  grand  Jury  testimony,  or  minutes, 
reports,  or  exhibits  relating  to  them. 

(h)  Any  witness  summoned  to  testify 
before  a  grand  Jury,  or  an  attorney  for  such 
witness  with  the  witness's  written  approval, 
shall  be  entitled,  prior  to  testifying,  to 
examine  and  copy  at  the  witness's  expense 
any  statement  in  the  possession  of  the 
prosecuting  attorney  or  the  grand  Jury  which 
such  witness  has  made  that  relates  to  the 
subject  matter  under  inquiry  by  the  grand 
Jury.  If  a  witness  is  proceeding  in  forma 
pauperis,  he  shall  be  furnished,  upon  re- 
quest, a  copy  of  such  transcript  and  shall  not 
pay  a  fee. 

(1)  No  person  subpoenaed  to  testify  or  to 
produce  books,  papers,  documents,  or  other 
objects  In  any  proceeding  before  any  grand 
Jury  shall  be  required  to  testify  or  to  pro- 
duce such  objects,  or  be  confined  as  provided 
In  this  section,  for  his  failure  to  so  testify 
or  produce  such  objects,  if  upon  filing  a 
motion  and,  upon  an  evidentiary  heirlng  be- 
fore the  court  which  Issued  such  subpoeiia 
or  a  court  having  Jurisdiction  under  this 
section,  the  court  finds  that: 

(I)  A  primary  purpose  or  effect  of  requiring 
such  person  to  so  testify  or  to  produce  such 
objects  before  the  grand  Jury  Is  or  will  be 
to  secure  testimony  for  trial  for  which  the 
defendant  has  already  been  charged  by  in- 
formation, Indictment,  or  criminal  com- 
plaint; 

(II)  Compliance  with  a  subpoena  would  be 
unreasonable  or  oppressive; 

(III)  A  primary  purpose  of  the  Issuance  of 
the  subpoena  is  to  harass  the  witness: 

(IV)  The  witness  has  already  been  con- 
fined, imprisoned,  or  fined  under  this  section 
for  his  refusal  to  testify  before  any  grand 
Jury  Investigating  the  same  transaction,  set 
of  transictlons,  event,  or  events;  or 

(V)  The  witness  has  not  been  advised  of 
his  rights  as  spe-ifled  in  paragraph  (a)  of 
this  subsection  (4). 

(J)  Any  grand  jury  may  Indict  a  person 
for  an  offense  when  the  evidence  before  such 
grand  Jury  provides  probable  cause  to  believe 
that  such  person  committed  such  offense. 

(k)  The  district  court  before  which  the 
indicted  defendant  is  to  be  tried  shall  dis- 
miss any  Indictment  of  the  grand  Jury  if  such 
district  court  finds,  upon  the  filing  of  a 
motion  by  the  indicted  defendant  based  upon 
the  grand  Jury  record  without  argument  or 
further  evidence,  that  the  grand  Jury  finding 
of  probable  cause  Is  not  supported  by  the 
record. 

(1)  Any  person  may  approach  the  prosecut- 
ing attorney  or  the  grand  Jury  and  request  to 
testify  or  retestify  in  an  inquiry  before  a 
grand  Jury  or  to  appear  before  a  grand  Jury. 
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The  prosecuting  attorney  or  the  grand  jury 
shall  keep  a  record  of  all  denials  of  such 
requests  to  that  prosecuting  attorney  or 
grand  Jury,  including  the  reasons  for  not 
allowing  such  person  to  testify  or  appear.  If 
the  person  making  such  request  is  dissatis- 
fied with  the  decision  of  the  prosecuting 
attorney  or  the  grand  Jury,  such  person  may 
petition  the  court  for  hearing  on  the  denial 
by  the  prosecuting  attorney  or  the  grand 
Jury.  If  the  court  grants  the  hearing,  then 
the  court  may  permit  the  person  to  testify 
or  appear  before  the  grand  Jury,  if  the  court 
finds  that  such  testimony  or  appearance 
would  serve  the  Interests  of  Justice. 

(m)  The  foreman,  or  acting  foreman  when 
designated  by  the  court,  of  the  grand  Jury 
may  swear  or  affirm  all  witnesses  who  come 
before  the  grand  Jury. 

(n)  Any  other  motions  testing  the  validity 
of  the  indictment  may  be  heard  by  the  court 
based  only  on  the  record  and  argument  of 
counsel,  unless  there  Is  cause  shown  for  the 
need  for  additional  evidence. 

Sec.  2.  16-5-205.  Colorado  Revised  Statutes 
1973.  is  amended  by  the  addition  of  a  new 
subsection  to  read: 

16-5-205.  Information — authority  to  file — 
indictments — warrants  and  summons.  (4) 
The  report  of  the  grand  Jury  shall  not  be 
made  public  except  when  required  by  statute 
or  except  that  all  of  the  report  or  a  portion 
thereof  may  be  released  if  the  chief  Judge 
of  the  district  court  finds  such  a  release  will 
exonerate  a  person  or  persons  who  have  re- 
quested such  a  release. 

Sec.  3.  Appro i^riation.  There  is  hereby  ap- 
propriated out  of  any  moneys  in  the  state 
treasury  not  otherwise  appropriated,  for  the 
fiscal  year  commencing  July  1,  1977.  to  the 
Judicial  department,  trial  courts,  the  sum 
of  thirty-five  thousand  two  hundred  thirty- 
four  dollars  ($35,234),  or  so  much  thereof  as 
may  be  necessary,  for  the  Implementation  of 
this  act. 

Sec.  4.  Safety  clause.  The  general  eissembly 
hereby  finds,  determines,  and  declares  that 
this  act  Is  necessary  for  the  Immediate 
preservation  of  the  public  peace,  health,  and 
safety. 


THE  PRESIDIO  INCIDENT 


HON.  RICHARD  C.  WHITE 

OP   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12.  1977 

Mr.  WHITE.  Mr.  Speaker,  I  should  like 
to  correct  some  misconceptions,  refute 
some  totally  unfair  criticism,  and  relate 
some  studied  conclusions  relative  to  the 
recent  assistance  provided  by  President 
Carter  in  securing  Mexican  seasonal 
labor  for  the  farmers  of  the  Presidio 
Valley  of  Texas.  First,  it  is  necessary  to 
understand  that  the  Presidio  Valley  is  lo- 
cated in  an  extremely  isolated  area  of 
the  Big  Bend  of  Texas  along  the  Mexican 
border.  The  town  of  Presidio  itself  has 
a  population  of  approximately  1,000  peo- 
ple. Tlie  sole  industry  of  the  town  and 
the  area  is  farming  with  a  total  of  some 
5,000  acres  under  cultivation  in  the 
desert  valley.  The  farms,  mainly  family 
endeavors,  range  in  size  from  10  acres  to 
1,200  acres  with  98  percent  of  them  being 
50  acres  or  less.  The  traditional  crops 
are  onions,  cantaloupes,  and  chilis,  with 
a  limited  amount  of  acreage  in  cotton. 
The  annual  crop  value  is  between  $6- 
million  and  $8  million.  Harvesting  of  the 
onions  starts  in  May.  normally,  followed 
by  cantaloupes  and  then  chilis.  In  order 
for  the  Presidio  farmers  to  pursue  their 
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operations  successfully,  they  need  sea- 
sonal labor  twice  a  year — about  250  for 
5  months.  December  through  April,  to 
prepare  the  fields  and  accomplish  the 
planting,  and  then  up  to  1.500  commenc- 
ing in  May  to  harvest.  The  harvesting 
manpower  needs  will  dwindle  to  1.000  and 
less  through  mid-tall.  Since  no  other  al- 
ternative   has    ever   been    available    to 
them,  and  still  is  not.  the  Presidio  farm- 
ers have  traditionally  solved  their  labor 
needs  through  the  simple  expediency  of 
hiring  willing  Mexican  nationals  from 
Ojinaga.    Presidio's    sister    community 
across  the  Rio  Grande  In  Mexico.  This 
year,  however.  Gen.  Leonard  F.  Chap- 
man. Jr..  who  was  still  Commissioner 
.  of  the  Immigration  and  Naturalization 
Service,  announced  that  he  was  sending 
extra  Border  Patrolmen  to  Presidio  for 
the  purpose  of  sealing  off  the  border 
and  thus  preventing  the  Mexican  work- 
ers from  crossing  into  the  Presidio  Val- 
ley. I  do  not  criticize  General  Chapman 
for  this  action  because  he  was  charged 
with  preventing  aliens  from  entering  this 
country  illegally.  As  a  matter  of  fact 
this  action  has  proved  beneficial  to  farm- 
ers all  over  the  countrj-  in  that  the  Pre- 
sidio incident  has  glaringly  illustrated 
the  hopeless  unworthiness  of  the  H-2 
visa  program  "as  presently  administered 
by  the  Department  of  Labor.  * 

As  just  one  other  example,  a  represent- 
ative  of   Northeast   applegrowers   con- 
tacted my  office  and  reported  that  they 
have  for  many  years  found  the  Labor 
Department  to  be  totally  hostile  in  deal- 
ing with  growers  bent  on  legally  utiliza- 
ing  the  H-2  program.  He  said  that  grow- 
ers are  forced  to  litigate  almost  every 
year,  and  that  as  a  result  substantial 
crop  losses  ranging  into  the  millions  of 
dollars  are  suffered  each  harvest  season. 
As  a  specific  illustration,  in  1974  certi- 
fication for  needed  workers  in  the  six 
New  England  states  was  delayed  just  1 
week  and  the  applegrowers  lost  over  $2 
million.    When    the    Presidio    farmers 
found  that  General  Chapman  had  sealed 
the  border  in  their  area,  they  applied  to 
the  Labor  Department  for  809  H-2  visas. 
Following   regulations,   they   advertised 
for  domestic  workers  in  the  four  nearest 
population  centers — San  Angelo.  about 
335  miles  distant;  San  Antonio,  over  400 
miles  away;  El  Paso,  275  miles  up  the  Rio 
Grande  Valley;  and  Lubbock.  385  miles 
removed  in  the  Texas  panhandle.  These 
figures  should  serve  clearly  to  establish 
the  isolation  of  Presidio  which  I  referred 
to  earlier.  Response  to  t^e  advertising 
in    these    4    population    centers    pro- 
duced approximately  100  workers.  The 
Department  of  Labor  still  persisted  in 
throwing  up  roadblocks.  First,  they  said 
that  the  Presidio  farmers  were  offering 
the  legal  minimum  of  $2.20  per  hour,  but 
they  had  determined  that  a  minimum 
$2.83  woxild  have  to  be  paid  in  order  to 
avoid  an  adverse  effect  on  wage  levels  of 
U.S.  citizens.  Parenthetically,  one  won- 
ders why  Congress  goes  about  legisla- 
tively setting  minimum  wage  standards 
when  apparently  the  Labor  Department 
can  establish  its  own  minimum  levels  by 
instant  regulation.  In  fact,  they  over- 
looked the  piecework  incentives  which 
are   allowing   workers   in   the   Presidio 
fields  at  this  very  moment  to  earn  up  to 


EXTENSIONS  OF  REMARKS 

$5  per  hour.  Then,  the  folks  In  the  Labor 
Department  said  that  the  visas  could 
not  be  granted  because  the  fanners  could 
not  provide  adequate  extra  housing  in 
Presidio.  This  time  they  chose  to  ignore 
the  fact  that  the  workers  for  whom  the 
visas  were  proposed  all  lived  in  Ojinaga 
about  a  mile  away,  that  hey  would  leave 
their  homes  in  the  morning,  cross  the 
Rio  Grande  to  work  in  the  fields,  and  re- 
turn to  their  homes  in  the  evening.  At 
about  mid-May  the  farmers  realized  that 
the  Labor  Department  had  no  intention 
whatsoever  of  accommodating  them, 
even  though  it  was  clearly  understood 
within  the  Department  that  no  domestic 
help  was  forthcoming,  that  some  crops 
were  already  beginning  to  rot  in  the 
fields,  that  the  farmers  faced  combined 
losses  of  up  to  $8  million,  and  that  nearly 
all  of  them  would  be  permanently  wiped 
out  as  a  result. 

My  office  was  doing  everything  pos- 
sible to  assist  in  finding  a  solution.  I 
personally    talked    to   Labor   Secretary 
Marshall.  By  this  time.  General  Chap- 
man had  been  replaced  as  Commissioner 
of  Immigration  and  Naturalization  by 
Mr.  Leonel  Castillo,  and  I  was  in  close 
communication  with  Commissioner  Cas- 
tillo. He  was  most  cooperative  and  sym- 
pathetic, but  his  hands  were  virtually  tied 
by  the  adamant  attitude  of  the  Labor 
Department  which  still  had  not  made  a  - 
final  decision.  On  June  8,  the  Labor  De- 
partment  finally   said   no   after   about 
40  percent  of  the  onion  crop  had  been 
lost.  The  next  day.  on  June  9,  I  seized 
the  opportunity  to  attend  a  meeting  with 
President  Carter  in  the  White  House 
along  with  several  Congressmen.  During 
this  meeting  I  outlined  the  problem  to 
the   President   emphasizing    its   unique 
and  peculiar  aspects.  He  took  immediate 
action,  and  the  next  day  809  H-2  visas 
were  authorized  for  Mexican  workers  to 
assist  the  Presidio  farmers.  As  indicated, 
approximately  40  percent  of  the  onion 
crop  had  been  lost  by  this  time,  but  the 
major  portion  of  the  cantaloupes  and 
chilis  will  be  secure.  During  the  just  com- 
pleted district  work  period.  I  visited  Pre- 
sidio while  touring  my  district.  I  can 
testify  through  personal  observation  that 
tons  upon  tons  of  prime  onions  have 
rotted  in  the  fields,  and  it  is  saddening 
and  enraging  to  understand  that  this 
did  not  have  to  happen.  The  President's 
intervention  in  this  matter  received  con- 
siderable attention  in  the  Nation's  mass 
media,  much  of  it  critical.  Additionally, 
various  labor  spokesmen  have  denounced 
President  Carter   for  this  action,   and 
some  of  them  have  threatened  court  ac- 
tion to  try  to  force  withdrawal  of  the 
visas  which  have  been  issued.  None  of 
these  same  organizations   ever  offered 
any  labor  to  help  harvest    the  crops 
though  they  knew  of  the  desperate  sit- 
uation. Any  criticism  of  President  Carter 
is  completely  undeserved,  and  I  question 
the  motives  of  those  being  critical. 

What  he  did  was  take  quick  and  deci- 
sive action  which  unquestionably  saved 
the  farmers  of  Presidio  from  ruin.  He 
acted  in  the  best  interest  of  the  country 
and  should  be  roundly  commended,  not 
criticized.  I  should  like  to  emphasize  that 
even  after  the  broad  pub'icity  this  situa- 
tion has  received,  on  top  of  the  advertise- 
ments for  help  placed  in  the  four  markets 
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described,  there  are  still  only  about  200 
domestic  workers  in  the  fields  of  Presidio. 
In  addition  to  these,  and  the  800-plus 
Mexican  workers,  the  farmers  could  still 
use   up   to   an   additional    500   workers 
through  the  remainder  of  the  harvest 
season.  This  emphatically  notes  the  need 
for  some  workable  form  of  individual, 
case-by-case,   contracting   for   seasonal 
alien  labor.  At  hearings  by  the  Judiciary 
Committee  on  amendments  to  the  Immi- 
gration Act  offered  by  Chairman  Rodino 
during  the  last  Congress,  I  tried  unsuc- 
cessfully to  get  language  included  to  pro- 
vide for  such  alien  labor  contracting. 
Just  on  the  basis  of  my  personal  expe- 
rience with  the  farmers  of  Presidio  on  the 
question  this  year,  I  am  led  to  wonder 
what  staggering  annual   losses  certain 
areas  of  the  agricultural  industry  endure 
each  year  because  of  the  lack  of  domestic 
seasonal  workers  while  the  Labor  Depart- 
ment drags  its  feet  on  the  H-2  program. 
What  are  the  resultant  costs  to  the  con- 
sumer? What  amount  of  precious  energy 
is  lost  in  producing  crops  that  rot  in  the 
fields  or  in  the  orchards?  I  intend  to 
discover  answers  to  these  and  other  per- 
tinent questions,  and  I  solicit  th^  assist- 
ance of  my  colleagues  who  have  con- 
stituencies who  suffer  these  same  prob- 
lems. This  is  a  matter  which  begs  resolu- 
tion on  a  permanent  basis,  and  while  we 
are  searching  for  solutions  I  want  to  re- 
iterate my  admiration  and  my  gratitude 
for  the  wisdom  and  the  quick  and  coura- 
geous action  taken  by  President  Caster 
to  preclude  tragedy  for  my  constituents 
in  the  Presidio  Valley  of  Texas. 


RECTIFYING  ARTISTS'  ESTATE 


HON.  FREDERICK  W.  RICHMOND 

OF    nrw    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  July  12,  1977 

Mr.  RICHMOND  Mr.  Speaker,  on 
Monday,  June  20. 1977. 1  introduced  H.R. 
7896,  which  when  signed  into  law.  will 
significantly  aid  the  heirs  and  estates  of 
creative  artists. 

Several  artists,  arts  organizations,  and 
concerned  citizens  have  written  me  in 
support  of  H.R.  7896  Since  these  indi- 
viduals more  than  adequately  describe 
the  benefits  of  this  legislation,  and  the 
financial  burdens  under  the  current  es- 
tate tax  laws.  I  would  like  to  insert  their 
comments  into  the  Record  : 
Comments  by  Artists  and  CiJLTtTRAL  Reprb- 

SENTATrVES  ON  H.R.  7896 

This  bill  Is  essential  to  family  security  and 
piece  of  mind  of  every  creative  artist  In  the 
country.    Evaluating    artists'    work    at   cost 
solves  the  agonizing  problem  of  heirs  having 
to  quickly  sell  the  art  to  pay  the  estate  tax. 
Rt7BIN  OOREwrrz, 
President,  ArtiaW  Rights  Today. 
The  Irony  of  an  artist  not  to  be  able  to 
afford  being  alive  or  dead  can  be  creatively 
altered  by  the  passing  of  your  bill.  Everyone 
survives  In  this  change  in  the  law,  even  the 
deceased  is  comforted.  Thank  you. 

Robert  Raxtschenberg. 
Prominent  American  Artist. 
The  present  estate  tax  situation  Is  a  glar- 
ing Ineoulty.  It  seems  to  me  an  appalling  con- 
tradiction that  an  artist  giving  a  gift  of  bis 
or  her  own  work  to  a  public  institution  may 
deduct  only  the  cost  of  producing  that  work. 
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(Usually  about  $75.)  At  the  artist's  death 
that  same  work  is  then  assessed  at  fair  mar- 
ket value  and  this  figure  often  reaches  into 
the  hundrdes  of  thousads  of  dollars.  The  real 
losers  In  this  situation  are  our  public  Institu- 
tions, libraries,  and  museums  and  thus  the 
American  people.  If  we  are  to  believe  that  the 
arts  are  a  national  resource,  let  us  encourage 
them  with  this  measure. 

Jamie  Wyeth. 
Prominent  American  Artist. 

Artists'  Equity  Association,  the  national 
organization  for  professionals  in  the  visually 
arts,  endorses  H.R.  7896  so  that  created  art 
work  may  be  valued  for  estate  tax  purposes  at 
the  costs  of  artists'  materials.  In  addition  to 
relieving  the  punitive  burden  on  artists' 
heirs,  the  legislation  would.  If  enacted,  bring 
the  code  Into  line  with  those  portions  that 
pertain  to  deductions  for  casualty  losses  and 
charitable  donations. 

GilDA  Ellis. 
President  Artists'  Equity  Association. 
I  want  to  thank  you  for  writing  this  bill 
to  enable  the  artist  at  his  death  to  leave  his 
work  evaluated    at   cost   to   his   heirs.   This 
would  help  stop  the  confusion  between  es- 
thetic value  and  money,  so  that  after  death 
each  painting  could  achieve  Its  own  value 
and  be  taxed  as  it  is  sold.  Thomas  Hart  Ben- 
ton whose  murals  adorned  the  Truman  Li- 
brary burned  many  of  his  works  so  his  family 
wouldn't  Inherit  an  immediate,  unusual  tax 
burden.  The  passing  of  thU  bill  will  help 
normalize  a  stricken  cultural  situation. 
James  Robenquist, 

Prominent  American  Artist. 
An  unfair  contradiction  eitlsts  In  present 
tax  law.  In  an  artist's  estate,  his  work  Is 
taxed  at  full  value,  but  should  he  donate  his 
works  to  an  Institution  duriag  his  Ufe-tlme. 
the  works  are  valued  essentially  at  zero.  One 
end  or  the  other  of  this  contradiction  should 
be  changed.  I  am  very  much  In  favor  of  H.R. 
7896. 

Roy  LirHtENSTEiM. 

Prominent  American  Artist. 
As  an  artist  deeply  concerned  about  the 
welf^e  of  niy  family,  I  hearOIy  endorse  this 
bill.  Being  an  artist  Is  a  risky  and  uncertain 
occupation.  I  am  disturbed  that  I  can  con- 
tribute to  a  museum  and  only  deduct  cost  of 
materials.  If  I  give  the  work  ts  a  gift,  I  must 
pay  a  gift  tax.  I  cheerfully  pay  all  my  taxes 
when  I  sell  my  work.  When  I  die,  my  heirs 
under  present  law  would  b«  forced  to  pay 
large  taxes  on  unsold  works.  Your  bill  re- 
dresses an  unfair  situation  and  I  wish  you 
great  success  In  your  endeavors. 

Geobce  Segal. 

Prominent  American  Artist. 


FORMER  CONGRESSMAN  EMAJTOEL 
CELLER  COMMENTS  ON  ANTI- 
TRUST  LEGISLATION 


HON.  EDWARD  I.  KOCH 

or    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1977 

Mr.  KOCH.  Mr.  Speaker,  our  distin- 
guished former  colleague,  Emanuel  Cel- 
ler,  has  authored  an  article  which  ap- 
peared in  the  New  York  Law  Journal  on 
antitrust  laws  entitled  CeUer  Sees  Trust 
Laws  Falling  Behind  the  Times.  Manny 
Celler  needs  no  introduction  to  this 
House.  He  was  the  dean  of  this  House 
and  served  here  for  50  years.  As  the 
chairman  of  the  House  Judiciary  Com- 
mittee the  record  that  he  made  was  ex- 
ceptional and  needs  no  recounting  by 


EXTENSIONS  OF  REMARKS 

me.  I  am  very  proud  of  my  continuing 
relationship  with  him  and  treasure  our 
friendship.  The  article  follows: 
Celler   Sees    Trust    Laws   Palling    Behind 
THE   Times 
(By  Emanuel  Celler) 

Our  antitrust  laws  have  not  kept  pace 
with  the  growth  and  Intricacies  of  our  na- 
tional and  multinational  entitles.  Gigantic 
corporation i  have  flourished  with  immunity 
from  antitrust  violations.  The  Department  of 
Justice  Antitrust  Division  seems  helplers  to 
achieve  any  appreciable  victories  in  cases 
against  so-called  "Big"  outfits,  e.g.  the  com- 
plex case  against  International  Business 
Machine  Corp..  has  dragged  on  for  eight 
years  In  the  U.S.  District  Court  for  Southern 
New  York  and  the  end  Is  not  in  sight.  The 
court  Is  tangled  In  a  gigantic  mess  of  mo- 
tions and  counter  motions  and  maneuvers  by 
skillful  lawyers  on  both  sides  to  confuse  and 
confound. 

So  far  the  transcript  has  more  than  42,000 
pages,  29,000  exhibits  with  another  60,000 
pages.  I.B.M.  Is  recorded  to  be  spending  20 
million  a  year  on  legal  costs.  Chief  Judge 
David  Edelsteln,  who  is  presiding  sought  to 
tighten  the  proceedings  as  to  the  presenta- 
tion of  evidence  but  he  was  overruled  by  the 
granting  of  a  writ  of  mandamus  by  the  U.S. 
Court  of  Appeals.  The  presiding  Judge  seems 
helpless  to  control  and  shorten  the  proceed- 
ings. The  farce  continues. 

This  case  Is  only  one  of  the  facets  of  diffi- 
culty confronting  the  Justice  Department  in 
Its  campaign  against  "Big"  antitrust  viola- 
tions. As  Attorney  General  Griffin  Bell 
stated.  "It  IS  not  necessarily  Justice  that 
prevails — it  may  be  the  party  with  the  larg- 
est budget  and  the  E;reatest  stamina  that 
prevails." 

Frankly  the  courts  have  broken  down  in 
the  face  of  the  "gisnt"  corporations  charged 
with  antitrust  violations,  who  have  the 
means  to  stretch  and  expand  for  the  years 
the  proceedings  against  them. 

ELEMENT  OF  TIME 

To  obviate  the  excessive  time  It  takes  for 
a  U.S.  District  Judge  to  hear  and  sift  the 
avalanche  of  testimony  Involved  In  so-called 
"Big"  cases,  perhaps  a  special  master  might 
well  be  appointed  to  hear  and  determine  the 
case  with  rulings  to  be  controlled  by  appeal 
to  the  U.S.  District  Judge.  A  special  master 
would  confront  the  same  difBcuItles  as  the 
Judge  but  his  time  Is  more  expendable.  Also 
a  few  well  equipped  Judges  experienced  in 
antitrust  trials  could  be  assigned  to  hear 
complicated  cases.  They  could  well  handle 
some  lawyers  who  become  vulpine. 

It  has  also  been  suggested  by  Attorney 
General  Bell  and  others  that  the  so-called 
"Big"  cases  involving  tough  enforcement  be 
transferred  to  Congress  to  fathom,  decide 
and  enforce.  This  would  mean  the  abdication 
by  the  executive  branch  of  responsibility 
and  turning  same  over  to  the  legislative 
branch.  This  would  be  tantamount  to  turn- 
ing over  enforcement  to  Congress  to  "hear 
evidence"  of  monopoly  or  need  for  a  remedy. 
This  would  also  make  the  proceedings  politi- 
cal, and  would  require  a  complete  overhaul- 
ing of  American  industry  and  economy.  Con- 
gress should  not  have  the  dual  role  to  legis- 
late and  Judicially  hear  the  facts  and  deter- 
mine as  Judges.  Congress  would  be  compelled 
to  legislate  new  definitions  of  what  consti- 
tute monopoly  or  quasl-monopoly. 

Aside  from  the  constitutionality  of  such 
a  process,  asking  a  congressional  committee 
or  subcommittee  to  hear  and  determine  is- 
sues that  bewitch  and  bother  a  ludge  would 
be  novel  and  Ineffectual.  Members  of  (such  a 
committee  would  be  so  subiect  to  all  manner 
of  pressures  and  influences  by  proponents 
and  opponents  of  the  case  as  to  make  the 
proceedings  ridiculous.  I  can  well  appreciate 
what  happens  in  hearings  before  committer's. 
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I  was  Chairman  of  the  House  Judiciary  Com- 
mittee for  seventeen  years.  I  am  aware  of  the 
pitfalls  and  turmoil  that  accompany  com- 
mittee hearings.  Such  evil  would  be  exacer- 
bated If  the  committee  were  to  sit  as  Judge 
in  the  so-called  "Big"  cases.  Attorney  Gen- 
eral Bell's  Idea  is  Intriguing  but  impractical. 

JUDGES  TO  'CHECKMATE' 

What  then  is  the  remedy? 

The  U.S.  District  Judges  in  these  big  cases 
must  be  fair  but  firm  and  must  checkmate 
the  expert  antitrust  lawyers.  They  must  duly 
but  not  unduly  restrict  them,  shorten  the 
process,  curb  dilatory  tactics  and  with  fair- 
ness hold  the  reins  of  Judicial  process  In 
strict  control.  The  civil  practice  rules  must 
be  carefully  adhered  to. 

A  reform  has  been  offered  to  change  the 
law  against  monopoly  to  provide  that  the 
case  be  brought  only  If  the  monopoly  can  be 
shown  and  that  the  company  acquired  domi- 
nance "willfully,"  but  firms  that  grew  into 
monopolies  through  natural  means  by  good 
conduct  involving  no  predatory  practices 
should  not  be  menaced  by  antitrust  suits. 
I  do  not  accept  this  theory. 

One  of  the  greatest  difficulties  confronting 
the  Judge  is  to  determine  what  Is  or  is  not 
market  control  of  a  product.  This  usually 
involves  a  mystic  maze  of  exhibits,  docu- 
ments and  other  evidences,  consuming  days. 

Chief  Judge  Irving  R.  Kaufman,  of  the 
Second  Circuit  Court  of  Appeals,  suggests  the 
courts  might  make  use  of  parajudges  In  In- 
tricate cases  "who  may  deal  with  discovery, 
assist  with  motions,  calendars  and  other 
preliminary  matters"  and  thus  sparing  much' 
work  for  the  judges.  Judge  Kaufman  relate^ 
he  can  foresee  the  day  when  the 'courts  "may 
request  the  disinterested  expert  opinions  of, 
legal  scholars  on  complicated,  specialized  and 
unusually  Important  Issues." 

such  experts  would  be  paid  by  the  govern- 
ment. They  could  be  called  to  testify  on  an 
Intricate  question  of  which  he'flais  expertise 
and  exclude  attorneys  from  either  side  to 
offer  evidence  on  such  subject  or  Issue.  This 
would  prevent  attorneys  from  offering  pro- 
tracted evidence.  It  would  preclude  the  right 
to  offer  evidence.  But  we  either  have  to 
shorten  these  trials  or  go  on  with  the  pres- 
ent practice  of  permitting  lawyers  to  prolif- 
erate the  facts  and  endure  endless  trials.  We 
cannot  persist  in  the  present  practice. 

PROTECT    AND    PUNISH 

Congress  intended  and  should  continue  to 
strike  down  monopolies  achieved  by  bad  or 
exemplary  conduct.  The  purpose  of,antltrust 
law  Is  to  protect  and  punish. — to  protect  the 
public  from  the  unjust  enrichment  of  the 
guilty  company  and  tb  punish  for  continua- 
tion of  the  evil  economic  situation.  Other- 
wise the  purpose  of  an  antitrust  proceedings 
is  but  half  achieved.  Further,  I  doubt  you 
can  find  any  monopoly  completely  innocent 
of  overreaching  and  taking  undue  advantage 
throughout  its  history.  The  market  domi- 
nance, bad  or  Innocent,  must  be  banned  for 
the  public  good  and  the  free  competition 
system.  As  Virgil  said,  "The  noblest  motive  is 
the  public  good". 

Frankly,  it  is  absurd  and  a  vast  and  un- 
necessary expense  to  allow  a  case  to  proceed 
for  eight  years  with  a  Niagara  of  testimony 
and  ex'^iblt' — with  no  end  In  sight.  A  Judge 
must  be  able  and  willing  to  cut  across  um- 
brageous tactics  and  quickly  come  to  the 
substance  of  the  case. 

If  Congress  were  made  to  decide  these  cases 
It  would  be  compelled  to  restructure  the 
antitrust  laws.  It  may  have  to  decide  new 
definitions  and  conceptions  of  monopoly  and 
what  the  structure  of  particular  industries 
should  be  and  legislate  expeditious  remedies 
to  achieve  desired  results.  This  would  Involve 
an  awesome  task. 

Would  Congress  determine  by  guidelines 
that  a  company  like  General  Motors  is.  Ipso 
facto,    a   monoply?    Would    it   call    the    oil 
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companies  that  drill  for  oil,  ship  It.  reflne 
It,  and  sell  It  at  gas  stations  each  a  monop- 
oly? Would  It  name  some  or  our  huge  food 
companies  monopolies?  Would  the  criterion 
be  "BIGNESS"  of  Itself  or  what  "BIGNESS" 
does? 

To  answer  these  questions  would  be  as 
difficult  as  drawing  water  out  of  a  desert.  Tet 
Congress  could  not  hear  these  cases  as  a 
Judge  and  Jury  without  the  clearest  defini- 
tions and  classifications  of  what  Is — or  is 
not — monopoly. 

Indeed,  frankly,  I  think  Congress  Is  not 
the  policeman  of  Industry  structure.  I  dis- 
agree with  Attorney  General  Bell. 

NOT   SILENT    CONGRESS 

It  does  not  mean  that  Congress  must  re- 
main quiescent  With  changing  times  and 
conditions  the  form  of  our  antitrust  laws  re- 
quire amendments — perhaps  drastic  amend- 
ments. They  must  keep  In  step  with  changed 
economic  conditions.  The  big  conglomerates 
have  Inordinate  power  over  the  lives  and 
habits  of  our  citizenry.  They  have  power  and 
as  Lord  Acton  said,  "Power  corrupts."  See 
what  Lockheed  did  with  Its  power.  With 
hubris  It  scattered  Its  funds  unlawfully  In 
bribery.  See  what  IT&T  did  In  Chile;  see 
what  Oulf  Oil  Company  as  a  member  of  a 
cartel  did  to  fix  the  price  of  uranium. 

This  inordinate  power  has  grown  over- 
whelmingly since  the  antitrust  laws  were 
first  adopted  and  from  time  to  time  amended. 
Many  loopholes  In  these  laws  have  been  dis- 
covered by  astute  lawyers.  For  example,  the 
Celler-Kefauver  Act  (which  was  authored  by 
me  with  the  late  Senator  Kefauver)  amend- 
ing Section  7  of  the  Clayton  Act  as  to  mergers 
has  been  chipped  away  by  decisions  sug- 
gested by  clever  lawyers.  The  escape  clauses 
must  be  closed. 

One  of  the  most  insidious  and  widespread 
excesses  of  big  corporations  is  price  fixing. 
One  hundred  grand  Juries  throughout  the 
nation  are  now  busy  with  charges  of  price 
fixing.  This  is  shameful. 

Win  Congres.s  attempt  to  wrestle  with  these 
problems?  The  task  would  be  arduous  and 
bewildering  but  nonetheless  necessary  If  we 
are  to  control  and  prevent  the  evils  of  high 
concentrations  and  thus  protect  the  public 
Interests. 

GOVERNMENT   DERELICT 

The  Justice  Department  and  the  Federal 
Trade  Commission  have  been  derelict  in 
offering  revised  rules  to  Implement  tha  Anti- 
trust Improvement  Act  of  Sept.  30,  1976,  that 
would  require  notification  if  one  of  the  com- 
panies of  a  proposed  merger  has  assets  or 
annual  sales  in  excess  of  $100  million.  This 
defect  should  be  speedily  remedied. 

Encouragement  should  be  given  state  at- 
torneys general  to  prosecute  companies  vio- 
lating antitrust  laws.  No  suit  by  any  state 
attorney  general  has  been  sUrted  although 
permission  to  do  so  was  granted  by  Congress. 
A  number  of  cases  brought  by  the  Depart- 
ment of  Justice,  especially  localized  price 
fixing  cases,  could  have  been  better  handled 
If  brought  by  state  attorneys  general. 

Perhaps  the  Carter  Administration's  sug- 
gestions to  merge  the  FTCs  Bureau  of  Com- 
petition with  the  Antitrust  Division  of  the 
Justice  Department  should  be  followed.  This 
might  prevent  needless  duplication  and  save 
money  But,  although  such  a  merger  would 
be  difficult  to  con.summate  (the  PTC  has 
many  "friends"  in  Congress),  it  may  be 
needful. 

A  vexatious  question  is  whether  to  Jail  vio- 
lators of  the  antitrust  laws,  especially  price 
fixers  Under  the  1974  change  in  the  law, 
corporate  price  fixers  may  be  sentenced  up 
to  three  years  in  prison  Is  Jail  the  effective 
de'errent?  I  believe  price  fixers  should  land 
In  Jail  but  for  short  periods  of  time  Fln»s 
are  not  effective  Some  incarceration  Is  re- 
quired, and  perhaps  thirty  days  is  enough. 

Price  fixing  is  a  deliberate  wrong — a  calcu- 
Ut«d  crime  and  should  be  treated  as  such 
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Jail  should  be  mandatory,  not  discretionary. 
Judge  find  It  difficult  to  Jail  price  fixers.  They 
must  be  compelled  to  do  so.  Otherwise  the 
statute  becomes  a  nullity  and  the  proceed- 
ings before  the  Judge  becomes  a  mere  cha- 
rade. The  Judge  imposes  a  slap  on  the  wrist 
with  a  sermon  to  the  defendant  to  sin  no 
more — to  which  sermon  the  defenda.^t  lends 
a  deaf  ear. 

ECONOMIC    CLIMATE 

Thus  changes  In  the  economic  climate  re- 
quire changes  In  the  law  that  should  pro- 
tect and  strengthen  that  climate.  Time 
marches  on  and  needed  changes  In  statutes 
should  march  with  time. 

A  tender  subject  that  might  be  considered 
by  Congress  is  the  inordinate  emoluments, 
nald  big  entitles  to  their  executives.  At  times 
the  yearly  stipends  exceed  three  quarters  of 
a  million  dollars.  Stockholders  often  rebel 
but  they  lack  control  and  fail  to  limit  the 
payments.  I  query  whether  any  executive 
.■"hould  receive  such  reward.  Stockholders' 
dividends  are  reduced.  Congress  might  placs 
a  fair  limit  upon  the  amount  of  money  execu- 
tives should  receive.  Determination  of  the 
limit  might  be  difficult  but  I  believe  it  is 
essential.  Under  the  commerce  clause  such 
a  fiat  would  be  constitutional.  Otherwise 
t^-ese  salaries  plus  bonuses  will  be  enhanced 
with  the  years.  There  is  no  limits.  Board  di- 
rectors usually  accept  the  requests  or  de- 
mands of  their  chairman  or  president. 

The  executive  with  lesser  sums  would  not 
lessen  his  value  to  the  corooration.  He 
would  not  diminish  his  ingenuity,  his  exper- 
tise and  his  managerial  skill. 

At  lea^t  any  Congressional  debate  on  the 
subject  would  be  healthy.  It  would  focus 
public  attention  upon  this  practice.  Recalci- 
trant .stockholders  would  gather  msny  allies. 

I  offer  these  suggestions  as  one  who  in  his 
Congressional  career  cf  fifty  years  displayed 
mu-h  interest  in  and  study  of  our  antitrust 
fabric. 
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THE  NATION'S  FOUR  HORSEMEN 


HON.  JOHN  L.  BURTON 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  12,  1977 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  would  like  to  call  the  Members'  atten- 
tions to  the  statement  made  by.  Dr. 
Carlton  Goodlett  to  the  President's  Com- 
mission on  Mental  Health  at  the  Com- 
mission's Jure  21  meeting,  which  was 
held  in  San  Francisco. 

The  Nations  Four  Horsemen 

president's    commission    on    MENTAL    HEALTH. 
SAN  FRANCISCO JUNE  21,  1977 

Mrs.  Carter,  Dr,- Bryant.  Dr.  Love:  Three 
minutes  does  not  provide  much  opportunity 
to  present  my  views  on  the  status  of  mental 
health  in  the  United  States;  however,  a 
word  about  the  societal  causes  of  mental  Ill- 
ness in  the  U.S.A.: 

The  struggle  in  the  founding  conventions 
of  the  nation  pitted  supporters  of  humanistic 
values  against  those  of  materialistic  values. 
Unfortunately,  the  materialists  won.  and  the 
nation  has  traveled  its  first  200  years  down 
the  contradictory  road  of  verbalizing  paeans 
of  "Freedom.  Liberty.  Justice  and  Equality," 
but  the  cadence  of  the  nation's  drum-beat 
In  act  and  deed  emphasizes  the  unassailable 
commitment:  "Property  rights  held  in  pri- 
macy over  human  rights." 

The  greed  of  the  Whites  who  landed  at 
Plymouth  Rock  began  a  process  of  sustained 
exploiution  which  led  ultimately  to  the  ex- 
tinction of  the  native  Red  Man,  and  ac- 
cepted for  200  years  the  moral  stench  of 
Black   slavery.    The   neurosis   of   greed   dis- 


played in  the  destruction  of  both  material 
and  human  resources  in  the  name  of  free- 
dom. Justice  and  equality,  has  created  an 
avaricious  breed  of  homo  sapiens  Interested 
foremost  in  the  acquisition  and  accumula- 
tion of  wealth — vast  holdings  by  the  power- 
ful and  greedy.  In  violation  of  the  most  ele- 
mental laws  of  a  finely  honed  eco-cycie. 
Racism,  se.xism  and  classism  are  a  double- 
edged  sword,  contributing  to  the  mental  in- 
ness  of  both  the  victims  of  this  aberrant  be- 
havior and  the  perpetrators. 

How  could  a  system  that  lived  a  lie,  and 
glorified  personal  greed,  which  fiaunted  hu- 
man and  moral  values,  create  a  physical  and 
p5ycho:ogical  climate  which  was  not  fore- 
boding to  all  societal  resources,  physical  and 
human? 

The  Kerner  Commission's  Report  identi- 
fied racism  as  the  one  cardinal  sickness 
which  haunts  the  nation;  the  second  and 
third  horsemen  of  the  Apocalypse  which 
threaten  the  nation  are  sexism  and  classism. 
The  fourth,  mental  illness. 

How  can  good  mental  health  abound  In  a 
society  which :  1 )  spends  $50  billion  secur- 
ing Western  Europe  against  communist 
dogma,  post-World  War  II,  but  guarantees  a 
national  wage  below  the  poverty  line  for  Its 
wor'fiers?  2)  Whose  leader  proclaims  human 
rights  throughout  the  world,  yet  the  nation 
rejects  equal  rights  for  its  female  citizens? 
3)  A  nation  which  spends  $25  billion  to  place 
•  footsteps  on  the  moon  but  will  not  guar- 
antee to  its  citizens  the  right  to  a  Job  with 
all  of  the  rehabilitating  virtues  which  hon- 
est work  gives  to  a  man  or  woman?  4)  A  na- 
tion more  interested  in  the  bottom  line  for 
indutry  and  Investment  with  no  concern 
for  the  lifeline  to  health  for  Its  citizens? 
This  is  Indeed  a  sick  society. 

According  to  the  Joint  Commission  on 
Mental  Health.  1969.  in  terms  of  mental 
health,  racism  is  a  more  pervasive  and  far 
more  rerlous  threat  than  childhood  schizo- 
phrenia, mental  retardation,  psychoneurosls 
or  any  other  emotional  derangement.  Its  de- 
structive effects  severelv  cripple  the  growth 
and  development  of  millions  of  our  citizens, 
both  young  and  old  alike.  Yearly,  it  directly 
and  indirectly  causes  more  fatalities,  disa- 
bilities, and  economic  loss  than  any  other 
single  factor. 

At  this  moment  the  ravages  of  racism  are 
most    dramatic.    One    million    Black    youth 
ranging  from  8  to  19  years  of  age  In  the  25 
largest    cities    live    outside    of    the    pale,   as 
enemies  of  organized  society.  The  state  of 
Louisiana  has  more  Black  youth  incarcerated 
In  Its  penitentiaries  than  it  educates  in  Its 
colleges   and   universities.   Of   all   the  Black 
males  born  Ir.  1960,  today  the  horror  exists 
that   of   these    17-year-old    Black   males  one 
In  ten  Is  now  dead  from  murder,  and  one  In 
ten  has  been  convicted  of  murder   Today  It 
Is  Black  youth  who  is  the  endangered  species 
Tomorrow,  what  will  the  ravages  be,  as  the 
other  three  horsemen  move  across  the  land? 
John  D    Rockefeller  ITI  ssid  it  best-  This 
nation  needs  a  Second  Revolution,  in  which 
humanistic  values  long  deferred  become  the 
elan  vital  of  the  body  politic.  Rampant  In- 
fiatlon.   with   unbridled   unemployment,  are 
the  bells  which  toll  the  Irreconcilable  con- 
flicts of  a  laissez-faire  capitalist  society.  With 
Lincoln's   words   ringing  down   through   the 
ages:  "A  nation  divided  cannot  endure,"  the 
evils  of  racism,  sexism  and  poverty  threaten 
the  survival  of  our  society.  Such  bitter  har- 
vest has  led  this  Commission  on  a  national 
inquiry  into  Mental  Health.  As  a  psychologist 
and  a  physician  interested  In  Illness— person- 
al and  societal — let  me  urge  this  Commission 
to    beware    the    folly    of   probing   symptoms 
only,  and  ignoring  the  deep  etiological  factors 
which    allow — Indeed,    force — a    sick   society 
to  spawn  mental  Illness  among  Its  citizenry. 
Our  nation  created  the  atomic  bomb,  and 
now.  while  its  scientists  cringe  in  horror,  its 
political    leaders    amass    without    restraint 
weapons    capable    of    destroying   all    of   hu- 
manity  and   all   living   things,   to   leave  its 
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skyscrapers  as  sentinels  reseiftbling  the  pyra- 
mids of  Egypt  and  the  temples  of  the  Incas. 
In  the  201st  year  of  the  founding  of  the 
nation,  we  call  upon  all  of  the  institutions: 
political,  industrial  and  educational,  to  rec- 
ognize that  human  rights  are  more  inviolate 
than  property  rights.  In  a  word,  the  direc- 
tion of  this  nation,  founded  with  so  much 
promise  and  inspiration  200  years  ago.  must 
bo  turned  around  180  degrees,  if  we  are  to 
save  ourselves  from  the  four  horsemen:  rac- 
ism, sexism,  poverty  and  mental  illness. 
Carlton  B.  Goodlett, 

Ph.D.  MJD.,CitUten. 


PHILADELPHIA  HUMAN  RELATIONS 
HEAD  SPEAKS  OUT  AGAINST 
AMERICAN  NAZIS        I 


EXTENSIONS  OF  REMARKS 

New  laws  might  help — laws  to  protect 
minority  groups  against  threats  of  extermi- 
nation. Just  as  housing  and  employment  laws 
now  safeguard  their  right  to  equal  treat- 
ment. But  Improved  community  response 
also  is  needed — response  such  as  massive, 
peaceful  counter  demonstrations  by  citizens 
of  affected  localities  standing  up  for  decency 

.  .  response  such  as  news  media  coverage 
that  does  not  cry  "the  sky  is  falling  down" 
in  lengthy  broadcasts  and  24-point  type  each 
time  a  handful  of  demented  cranks  dresses 
up  in  obsolete  "hate"  costumes. 

Until  effective  counter  means  are  found. 
Nazi-style  malignancies  will  continue  to 
fiourlsh  as  a  menace  to  democracy  and  peace. 
The  Nation's  health  demands  that  the  search 
move  forward  at  full  speed. 


HON.  JOSHUA  EILBERG 

OF    PENNSTLVAMIA  ,_t' 

IN  THE  HOUSE  OP  REPRBSENTATIVES 

Tuesday,  July  12.  1977  I 

Mr.  EILBERG.  Mr.  Speaker,  all  right- 
thinking  Americans  are  appalled  at  what 
they  have  read  in  their  newspapers  or 
seen  on  their  television  screens  about  the 
resurgence  of  the  American  Nazi  Party, 
with  its  campaign  of  hatred  against  Jews 
and  blacks. 

In  the  last  few  days,  Mr.  Clarence 
Farmer,  chairman  of  the  Philadelphia 
Commission  on  Human  Relations,  has 
spoken  out  courageously  against  those 
who  would  undermine  our  system  with 
their  campaign  of  bigotry.  Because  Mr. 
Farmer's  remarks  are  deserving  of  the 
attention  of  all  Americans.  I  am  placing 
them  in  the  Record  for  the  enlighten- 
ment of  my  colleagues  in  the  Congress: 
Statement  From  Clarence  Farmer.  Chair- 
man, Philadelphia  Commission  on  Human 

Relations 

Frank  Collins  and  his  swaggering  Nazis 
didn't  have  to  carry  banners  through  a 
heavily-Jewish  section  of  Skokie,  IlUnois.  pro- 
claiming "Stop  the  Niggers"  and  "Kill  the 
Kikes."  The  millions  of  dollars  worth  of  free 
news  coverage  provided  by  newspapers,  radio 
and  television  did  the  Job  much  more  effec- 
tively. 

Isn't  there  something  pateJitly  wrong  here? 
Is  there  not  some  obvious  violation  of  ra- 
tionality al)out  a  handful  of  warped  fanatics 
having  the  power  to  use  freedom  to  threaten 
both  the  freedom  and  the  lives  of  minority 
groups  they  do  not  like?  ...  to  openly  have 
the  right  to  threaten  mayhem,  murder,  and 
genocide? 

Clearly,  all  Americans  are  entitled  to  free- 
dom of  speech  and  freedom  of  assembly.  But 
where  Is  the  line  between  freedom  and  abuse 
of  freedom?  Where  Is  the  right  of  minority 
groups  to  protection  agalntt  hate  mongers 
who  would  spread  hate  and  Incite  riots 
against  them? 

The  American  Nazis,  of  course,  know  the 
law,  and  they  use  and  misuse  it  to  serve  their 
nefarious  purposes.  They  are  well  aware  that 
they  cannot  threaten  any  Individual  citizen 
without  risking  legal  prosecution.  But  at  the 
same  time,  they  know  as  well  that,  paradox- 
ically, the  law  protects  their  right  to  slander 
and  threaten  minority  groups. 

It  was  Norman  Thomas  who  once  said: 
"Antl-Semltism  Is  a  barometer  which  meas- 
ures pretty  accurately  the  state  of  democracy 
and  peace." 

As  a  matter  of  preserving  democracy  and 
peace,  the  Nation  must  search  for  new  means 
for  dealing  with  the  hate  groups.  Just  as 
medical  science  still  searches  for  a  medicine 
for  destroying  cancer  cells  >  which  will  not 
destroy  healthy  cells. 


VOLUNTARY  STANDARDS  AND 
ACCREDITATION  ACT  OP  1977 


HON.  PAUL  E.  TSONGAS 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1977 

Mr.  TSONGAS.  On  June  30,  1977, 
I  introduced  the  'Voluntary  Stand- 
ards and  Accreditation  Act  of  1977. 
The  bill  has  three  major  aims.  The 
first  is  to  establish  procedures  and 
safeguards  to  eliminate  the  anticom- 
petitive impact  of  the  existing  stand- 
ardization process.  The  second  is  to  in- 
sure that  the  United  States'  interest  in 
international  standardsmaking  activity 
is  protected.  The  third  is  to  insure  that  a 
uniform  standardization  process,  once 
instituted,  fulfills  its  proper  role  of  facili- 
tating commerce,  encouraging  innova- 
tion, eliminating  wasteful  duplication, 
and  reducing  market  entry  barriers  for 
small  firms. 

One  of  the  most  controversial  issues 
of  the  day  is  the  survival  of  small  busi- 
ness and  government  interference.  We 
hear  much  about  the  excesses  of  govern- 
ment red  tape  and  the  negative  impact 
it  has  on  business  and  economic  growth. 
Many  of  these  claims  are  not  without 
merit.  However,  Government  is  not  the 
only  maze  of  cumbersome  and  confusing 
rules,  regulations,  and  arbitrary  actions. 
For  the  small  business  concern,  the  world 
of  voluntary  standards  can  rival  any 
government  bureaucracy. 

Before  entering  the  marketplace,  a 
businessman  must  first  receive  approval 
of  his  product  from  one  or  more  of  the 
some  400  voluntary  standardsmaking 
bodies.  These  organizations  promulgate 
performance,  design  and/or  construc- 
tion specifications  for  virtually  every 
product  manufactured  in  the  United 
States.  A  businessman  must  cope  with 
duplication  which  occurs  not  only  be- 
cause of  the  large  number  of  organiza- 
tions in  standardmaking,  but  also  due  to 
their  self-interest  in  generating  busi- 
ness. This  confusion  is  compounded  by 
the  involvement  of  over  1,300  testing  and 
certification  laboratories  and  hundreds 
of  local  code  authorities.  All  too  often  the 
result  of  this  activity  is  delay,  expense, 
and  frustration  for  the  businessman,  not, 
as  claimed,  consumer  protection  or  the 
promotion  of  product  quality  and  safety. 

I  would  like  to  cite  an  example.  On 
December  26,  1976,  the  Columbia  Broad- 
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casting  System's  "60  Minutes"  included 
a  segment  entitled  "Gold  Comfort"  which 
described  the  10-year  ordeal  of  a  small 
businessman  attempting  to  market  'Vent- 
O-Matic,  a  venting  device  which  reduces 
by  nearly  25  percent  the  amount  of  gas 
consumed  by  a  furnace.  In  an  era  of 
dwindling  natural  gas  supplies  and  ever- 
increasing  energy  costs,  one  would  ex- 
pect the  inventor  of  such  a  device  to  be- 
come immediately  rich  and  famous.  In 
fact,  in  the  10  years  since  the  Vent-O- 
Matic  was  developed,  the  inventor  has 
never  been  able  to  market  it,  and  his 
company  has  gone  bankrupt.  Why?  The 
inventor  was  never  able  to  get  Vent-O- 
Matic  certified  by  the  Z-21  Committee 
of  the  American  National  Standards 
Institute— ANSI. 

In  the  10  years  since  Vent-O-Matic's 
inventor  applied  to  the  Z-21  Committee 
for  certification,  the  committee  has  not 
only  failed  to -rule  on  the  device  itself, 
but  has  yet  to  devise  an  approved  stand- 
ardXfor  such  devices.  The  committee 
claims,  despite  the  substantial  evidence 
to  the  contrary,  that  Vent-O-Matic  Is 
neither  very  effective  nor  very  safe.  It  is 
interesting  to  note  that  the  American 
Gas  Association  provides  the  ofiRce  space, 
administrative  support,  and  technical 
assistance  required  by  the  Z-21  Commit- 
tee. 

Unfortunately,  Vent-O-Matic's  dif- 
ficulty with  certification  is  not  an  im- 
usual  case.  The  other  committees  of 
ANSI,  and  the  hundreds  of  other  volun- 
tary standardsmaking  bodies,  often 
exercise  the  same  sort  of  unassailable 
control  over  the  market  of  goods  and 
products  which  fall  under  their  par- 
ticular purviews.  Unsurprisingly,  these 
standardsmaking  bodies  are  generally 
composed  of,  or  closely  related  to,  rep- 
resentatives or  organizations  which  are 
already  in  the  markets  for  which  they 
promulgate  standards.  Consequently, 
these  organizations  are  often  considera- 
bly less  sympathetic  to  new  products  or 
cost-saving  improvements  than  they 
might  otherwise  be.  Because  these  bodies 
effectively  control  market  entry,  they 
can  operate  a  powerful  restraint  on 
trade  and  comp^lttion.  Further,  if  a 
businessman  disputes  the  findings  of  a 
standardsmaking  body,  his  only  option  is 
expensive  and  time-consuming  litigation 
in  the  courts.  He  has  no  access  to  pro- 
cedures for  "due  process"  or  "appeal"  to 
a  neutral  third  party.  Again,  this  lack  of 
redress  is  suspect  since  the  membership 
of  standardsmaking  bodies  is  dominated 
by  large  companies  with  an  interest  in 
protecting  their  share  of  the  market. 

As  I  have  mentioned,  one  of  the  pur- 
poses of  the  bill  is  to  insure  that  the 
United  States  interest  is  protected  in 
international  standardsmaking.  The  De- 
partment of  Commerce  is  charged  with 
developing  and  promoting  foreign  trade. 
However,  the  Department  has  no  au- 
thorization or  mandate  to  participate  in 
international  standardsmaking.  Conse- 
quently, even  though  international 
standardsmaking  activity  has  been 
rapidly  increasing,  U.S.  participation 
has  been  inconsistent  at  best.  In  addi- 
tion, many  U.S.  companies  are  hesitant 
to  compete  in  foreign  markets  because 
of  distances  and  differences  in  language, 
laws,  and  product  designs  and  specifica- 
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tions.  The  United  States  can  no  longer 
afford  not  to  participate.  It  is  imperative 
to  protect  our  interests  and  to  prevent 
through  standards  the  creation  of  trade 
barriers  to  U.S.  products.  The  develop- 
ment of  mutually  acceptable  interna- 
tional standards  would  facilitate  entry 
Into  foreign  markets  and  improve  our 
balance  of  trade  and  balance  of  pay- 
ments. 

In  conclusion,  the  testing  and  cer- 
tification of  products  is  an  acceptable 
means  of  protecting  the  con.sumer  and 
market  products.  This  bill  would  estab- 
lish procedures  and  safeguards  which 
will  assure  access  and  fairness  to  all  af- 
fected persons  and  organizations.  In 
addition,  it  is  designed  to  coordinate 
standards  making  so  that  quality  stand- 
ards will  be  established  which  will  be 
recognized  by  both  the  public  and  pri- 
vate sectors.  Moreover,  the  bill  recog- 
nizes the  emergence  of  international 
standards  and  mandates  the  representa- 
tion of  Umted  States  interests  in  the 
international  standardization  process.  I 
feel  that  there  is  ample  need  and  Jus- 
tification for  passage  of  the  Voluntary 
Standards  and  Accreditation  bill. 


HENRY  HYDE  OF  ILLINOIS 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  12,  1977 

Mr.  MICHEL.  Mr.  Speaker,  the  Chi- 
cago Tribune,  June  19.  1977,  carried  a 
stor>'  about  our  distingul<:hed  friend  and 
colleague.  Henry  H-^de.  The  story  quotes 
another  member  of  the  Illinois  delega- 
tion, Paul  Simon,  as  follows:  "Henry 
acts  only  out  of  conviction  ...  it  would 
be  dllHcult  to  dislike  him."  That  com- 
bination of  principle  and  essential 
decency  is  at  the  heart  of  Henry  Hyde's 
professional  and  personal  life.  I  would 
like  to  insert  in  the  Record  at  this  time 
"'Evil'  Hyde— Nice  Enough  To  Be  a 
Jekyll": 

'•Evil'  Htde— Nice  Enough  To  Be  a  Jekitll 
(By  Arthur  Slddon) 

Washington. — The  leaflet  shows  a  huge 
man.  eyes  wild,  hair  rumpled,  draining  a 
goblet  while  wretched  urchins  stand  by 
watching.  The  caption  says  simply,  "The  In- 
famous Mr.  Hyde!" 

Distributed  by  a  pro-abortlon  group,  the 
handout  Is  an  obvious  attempt  to  depict  Rep. 
Henry  Hyde  |R..  Park  Ridge)  as  the  evil  Mr. 
Hyde  of  Robert  Louis  Stevenson's  "The 
Strange  Case  of  Dr.  Jekyll  and  Mr.  Hyde." 

But  the  real  Mr.  Hyde  Is  neither  Infamous 
nor  evil.  Instead,  he  Is  a  Junior  Republican 
congressman — rather  obscure  on  a  national 
level — who  is  more  likely  to  grin  then  sneer. 

He  Is  the  author  of  the  controversial  Hyde 
amendment,  a  congressional  mandate  tl^at 
says  no  Medicaid  money  can  be  used  to  per- 
form abortions  unless  the  life  of  the  mother 
Is  endangered. 

This,  pro-abortlon  forces  charge,  discrim- 
inates against  poor  women  and  results  In 
imwanted  and  uncared  for  children  being 
brought  Into  the  world. 

The  original  Hyde  amendment,  adopted  by 
Congress  last  year,  has  been  challenged  In 
the  courts,  and  the  Supreme  Court  "is  ex- 
pected to  rule  on  It  within  the  next  two 
weeks. 


EXTENSIONS  OF  REMARKS 

On  Friday,  however,  the  House  reiterated 
Its  belief  In  the  Hyde  amendment  by  voting 
201  to  155  to  bar  federal  spending  for  any 
abortions,  aqd  thrusting  the  name  Hyde 
once  again  into  the  headlines. 

"Outside  of  Illinois  my  name  Is  much  more 
famous  than  am  I."  says  Hyde. 

"You  know.  I  put  that  amendment  In  last 
year  when  I  was  a  freshman,  and  people  were 
saying.  'Who's  Hyde?'  Its  pretty  hard  as  a 
freshman  to  get  any  attention  unless  you're 
obnoxious  or  lucky." 

He  Insists  he  did  not  seek  to  become  "the 
Infamous  Mr.  Hyde,"  but  rather  that  he  of- 
fered the  original  Hyde  amendment  because 
nobody  else  seemed  to  be  doing  anything 
about  abortions. 

Both  his  friends  and  opponents  agree  Hyde 
Is  acting  out  of  conviction  and  not  ambition. 
An  Irish  Catholic  whose  6th  District  In- 
cludes such  highly  ethnic  suburbs  as  Cicero 
and  Berwyn,  he  has  always  been  willing  to 
take  the  lead  on  moral  issues  both  In  Con- 
gress and  earlier  during  his  days  In  the  Illi- 
nois legislature. 

"Henry  has  a  deep-seated  conservative 
morality,"  said  Rep.  Thomas  Corcor»n  |R., 
Ottawa),  who  knew  Hyde  during  his  Spring- 
Held  days. 

"The  issues  he  has  been  most  Intimately 
Involved  In  are  those  like  abortion,  the  death 
penalty,  gun  controls,  and  things  I  call  non- 
money  Issues." 

The  more  liberal  Rep.  Paul  Simon  (D.. 
Carbondale).  who  also  knew  Hyde  In  Spring- 
field, agreed. 

"Henry  acts  only  out  of  conviction,"  said 
Simon.  "It  would  be  awfully  hard  to  fault 
the  man.  It  would  be  difficult  to  dislike 
him." 

Hyde  is  a  friendly,  shrewd  politician  who 
Is  at  home  with  politics  as  played  In  Illinois 
and  particularly  in  Chicago.  Had  he  grown 
up  In  Bridgeport  rather  than  the  city's 
northwest  side,  he  probably  would  have  end- 
ed up  a  Daley  Democrat  rather  than  a 
Republican. 

His  first  attempt  to  get  to  Congress  In  1962 
failed,  but  the  man  who  beat  him,  Aid. 
Raman  Puclnskl  (41st),  concedes  Hyde  was 
a  tough  opponent. 

Hyde  demonstrated  the  same  political 
savvy  when  he  battled  former  Illinois  House 
Speaker  Robert  Blair  in  1973  for  the  speaker- 
ship, giving  up  only  after  Blair  agreed  to  a 
compromise  he  later  renounced. 

"Henry  went  uo  against  the  Ogllvle  (for- 
mer Gov.  Ogllvle)  forces  as  well  as  Blair  In 
that  battle,"  said  a  congressman  who  re- 
called the  fight.  "But  It  was  typical  of  Henry 
to  go  It  alone  because  he  has  never  been 
willing  to  compromise  and  strike  the  deals 
that  are  necessary  to  be  one  of  the  boys  " 

The  support  was  there  last  week  for  the 
Hyde  amendment,  but  had  It  not  been.  Hyde 
says  he  still  would  have  fought  the  battle. 
"A  fetus  Is  not  a  chicken  or  a  tumor  or  a 
bad  tooth  to  be  pulled  out."  he  said.  "It  Is  a 
human  being.  Abortion  is  the  calculated  kill- 
ing of  an  Innocent  but  inconvenient  human 
being. 

"You  know.  I  have  never  been  able  to  di- 
vorce what  happened  in  Dachau  from  what 
Is  happening  in  the  abortion  clinics." 

Rally  Ends  in  Plea  for  Aid  to  Dissidents 
A  telegram  to  President  Carter,  urging 
him  to  "intervene  ■  in  behalf  of  tJkranian 
political  prisoners  In  the  Soviet  Union,  was 
drafted  Saturday  at  a  rally  attended  by 
about  150  persons  at  the  Daley  Center  plaza. 
Speaking  at  the  rally,  U.S.  Rep.  Henry 
Hyde  (R  ,  111.)  said  the  Soviet  Union  Ignores 
provisions  of  the  1975  Helsinki  agreement 
by  suppressing  civil  rights  in  Eastern  Euro- 
pean countries. 

At  the  same  time.  Hyde  said,  the  Helsinki 
accord  and  resulting  detente  have  brought 
the  Soviets  many  technological  and  trade 
benefits. 
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Hyde  commended  those  at  the  rallt  which 
Included  youths  in  traditional  old  world 
costumes,  for  showing  support  of  dissidents 
against  communism. 

■Resistance  to  tyranny  is  obedience  to 
03d,"  he  said. 


MILTON  COWAN  RECEIVES  COOK 
MEMORIAL  AWARD 


HON.  EDWARD  J.  PATTEN 


OF    NEW    JERSEY 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  12,  1977 

Mr.  PATTEN.  Mr.  Speaker,  for  30 
years  Milton  Cowan  has  provided  dis- 
tinguished leadership  to  the  New  Jersey 
Cooperative  Extension  Service,  the  New 
Jersey  Agricultural  Experiment  Station. 
Cook  College,  and  Rutgers  University. 

Thousands  of  persons  have  benefited 
from  his  talents,  dedication,  and  com- 
passion. The  feeling  Milton  Cowan  has 
for  people  is  truly  great^he  loves  them 
with  that  big  heart  of  his.  and  people 
love  him :  a  sweet,  gentle,  and  wonderful 
man. 

At  the  graduation  service  of  Cook  Col- 
lege, Milton  Cowan  received  a  coveted 
honor:  the  George  H.  Cook  Memorial 
Award.  With  special  feeling  and  pride, 
I  hereby  insert  in  the  Congressional 
Record  two  items  which  covered  the 
award  to  this  great  servant  of  humanity : 
the  Rutgers  University  news  release  In 
which  details  are  contained,  and  the 
story  by  Sandra  Lanmam,  staff  writer  of 
the  Home  News  of  the  commencement 
exercises : 

Rutgers  News  Service 
New  Brunswick. — Milton  H.  Cowan  of 
(101  Lan  View  Ave.)  MllUown  received  the 
George  H.  Cook  Memorial  Award  during  Cook 
College's  commencement  exercises  yesterday 
(June  2)   at  Rutgers  University. 

Cowan  was  honored  for  "30  years  of  un- 
divided loyalty  to  the  New  Jersey  Coopera- 
tive Extension  Service,  Agricultural  Experi- 
ment Station,  Cook  College  and  Rutgers 
University,"  according  to  the  award  citation. 
He  Is  currently  the  senior  county  agent  In 
the  Middlesex  County  office  of  the  Coopera- 
tive Extension  Service  at  7  Elm  Row  Jn  New 
Brunswick. 

The  award  was  presented  by  Dr.  Grant  P, 
Walton,  dean  of  Cook  College,  on  behalf  of 
the  Cook  College  Board  of  Managers. 

Cowan  Is  a  native  of  Talladega.  Ala .  and 
a  veteran  of  combat  In  Europe  during  WWH. 
He  received  his  master's  degree  In  agricul- 
ture from  Rutgers  In  1947  and  Joined  the 
Extension  Service  that  same  year  as  assistant 
Middlesex  County  agricultural  agent. 

Cowan  Is  an  active  member  of  many  local 
charitable  and  civic  groups  and  Is  the  Imme- 
diate past  president  of  the  New  Brunswick 
Kiwanls  Club,  president  of  the  Middlesex 
County  Cerebral  Palsv  Association,  vice- 
president  of  the  New  Brunswick  Salvation 
Armv.  was  the  first  president  of  the  Middle- 
sex County  Economic  Opportunity  Corpora- 
tion and  is  a  former  member  of  the  St.  Peter's 
Hospital  Advisory  Board. 

Cook   College   Graduates   First   Class  All 
Its  Own 
(By  Sandra  Lanman) 
New  Brunswick. — The  college  that  had  its 
origins  more  than   100  vears  ago  with  one 
man's  philosophy  and  teachings  on  educa- 
tion  yesterday   graduated    Its   first   class  to 
spend  all  four  undergraduate  years  there. 
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Cook  College  conferred  degrees  on  about 
500  students,  who  entered  the  school  as  fresh- 
men four  years  ago  when  the  college,  for- 
merly known  as  the  College  of  Agriculture 
and  Environmental  Science,  first  established 
as  a  separate  college  of  Rutgers  University. 

In  keeping  with  the  occasion.  Cook's  first 
dean,  Dr.  Charles  Hess,  was  invited  back  to 
give  the  main  commencement  address  beside 
the  scenic  College  Pond.  Hess  is  now  the 
University  of  California's  College  of  Agri- 
culture and  Environmental  Sciences  an  as- 
sociate director  of  the  California  Agricul- 
tural Station  at  Davis. 

Hess  told  the  history  of  Cook  College,  be- 
ginning with  the  life  of  George  H.  Cook,  for 
whom  the  college  Is  named,  through  the  work 
necessary  to  make  the  school  the  reality  that 
coincided  with  Cook's  philosophy  developed 
more  than  a  century  ago. 

Hlfi  speech  brought  the  college's  history 
through  its  beginnings  as  &  land  grant  col- 
lege, as  the  College  of  Agriculture  and  En- 
vironmental Science  and  fiaally  to  Its  status 
now  as  a  fuIl-currlcula  InsQtution. 

Hess  warned,  however,  that  George  Cook's 
philosophy  that  science  should  serve  man  is 
now  being  threatened  by  tjhe  current  ques- 
tioning of  the  value  of  expensive  scientific 
research.  As  a  result,  he  said,  legislative  at- 
tempts to  regulate  research  are  growing. 

"Although  concern  may  be  Justified,  I  hope 
that  in  the  zeal  to  alleviate  concerns,  we  do 
not  overreact  and  seriously  limit  free  In- 
quln-."  Hess  said.  , 

"Short-term  solutions  like  social-Impact 
statements  on  research  proposals  may  seem 
attractive  and  straightforward  but  In  the 
long  run  may  Impair  the  development  of 
knowledge  which  Is  the  bacls  of  progress  In 
Improving  the  quality  of  life  In  all  areas — 
physical,  biological  and  social,"  he  added. 

Following  Hess's  address,  the  Cook  College 
board  of  managers  honored  Middlesex  County 
Senior  Acrlcultural  Agent  Milton  Cowan  with 
the  George  H.  Cook  Memorial  Award,  pre- 
sented by  Dean  Grant  F.  Walton. 

Cowan  was  recognized  for  his  30  years  of 
service  to  the  N.J.  Cootjeratlve  Extension 
Service,  the  N.J.  Agricultural  Experiment 
Station,  Cook  College  and  Rutgers  Univer- 
sity. 

Designated  as  "Professor  of  the  Year"  by 
the  students  was  Dr.  Rex  Dllbreath.  profes- 
sor of  animal  science. 


CONQUEST   OF   CANCER   PROGRAM 
IS  WORKING  IN  TEXAS 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  12,  1977 

Mr.  PICKLE.  Mr.  Sneaker,  testimony 
at  recent  House  oversight  hearings  show- 
ed that  one  out  of  three  persons  with 
cancer  is  cured  but  that  fully  50  percent 
are  curable. 

The  hieher  percentage  is  not  cured 
because  the  ve'v  best  medicine  Is  not 
Known  to  all  doctors  or  the  best  care  is 
not  avaibble  to  all  patients. 

I  am  proud  to  tell  mv^^leagues  in  the 
Congress  that  the  M.  Dr^fcnderson  Hos- 
pital of  the  University  of  Texas  System 
Cancer  Center  in  Houston  has  "gone  na- 
tional" with  an  information  system 
which  has  over  and  over  again  proved  Its 
worth  in  putting  out  information  on  the 
best  cancer  therapy. 

M.  D.  Anderson  Hospital,  under  the 
world-famed  leadership  of  R.  Lee  Clark, 
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M.D..  began  7  years  ago  lo  provide  tele- 
phone dial  access  information  for  phy- 
sicians and  other  health  professionals. 

Until  recently  it  served  17  Southeast- 
ern States.  Now  it  serves  the  Nation. 

The  system  Is  toll-free.  That  encour- 
ages the  doctors  to  call  in.  Tape  decks 
with  more  than  350  cassettes  of  informa- 
tion on  specific  patient  problems  can  be 
tapped  by  a  call. 

Last  June  the  service  got  some  650 
calls  a  month  and  is  now  answering 
about  1.500  calls  per  month.  Doctors  can 
choose  from  a  catalog  which  tape  they 
want  to  hear,  as  well.  Some  350,000 
catalogs  will  be  distributed  this  year,  a 
phenomenal  number  when  one  considers 
that  there  are  some  260,000  physicians 
and  900,000  nurses  in  this  country. 

The  system  also  takes  care  of  personal 
calls  and  provides  personal  answers  to 
the  doctors  where  the  tapes  do  not  hone 
in  on  an  individual  problem. 

There  are  19  comprehensive  cancer 
centers  in  the  country  now.  One  of  them 
might  be  in  your  congressional  district. 
If  so.  you  might  want  to  glance  at  the 
article  below  from  The  Anderson  Mes- 
senger of  April  1977,  to  see  how  this 
system  is  moving  toward  a  complete  re- 
gl6nal  cancer  therapy  education  system 
with  potential  for  grades,  credits,  and 
accomplishment  records  for  health  pro- 
fessionals. 

This  is  one  reason  the  conquest  of  can- 
cer program  is  so  beneficial  to  the  coun- 
try. 

A  summary  of  this  service  is  as  fol- 
lows : 

Cancer  Doctors  Get  Latest  Therapy  Facts 

Seven  years  ago  M.  D.  Anderson  Hospital 
established  the  Dial  Access  System  to  make 
the  latest  information  on  cancer  more  avail- 
able to  health  professionals. 

The  system  uses  toll-free  WATS  lines,  tape 
decks  and  more  than  350  tape  cassettes  to 
give  information  on  cancer  to  the  doctors, 
nurses,  dentists  and  other  health  profes- 
sionals who  call. 

Until  recently  the  system  officially  served 
only  17  southeastern  states  under  the  spon- 
sorship of  the  Southern  Medical  Association, 
although  calls  had  been  received  from  every 
state  In  the  9ontlnental  United  States.  The 
system  has  now  officially  expanded  nation- 
wide and  the  Dial  Access  operators  find  them- 
selves Increasingly  busy. 

Last  June  the  service  was  receiving  around 
660  calls  per  month.  At  present  calls  average 
more  than  1,500  a  month. 

Dr.  Charles  K.  Tashlma,  who  coordinates 
production  of  the  tapes  and  tape  catalogs. 
credits  several  factors  for  the  rise  In  the 
number  of  calls.  Last  year  200,000  catalogs 
were  printed  and  distributed,  which  was 
twice  as  many  as  the  year  before.  This  year 
plans  call  for  350,000  catalogs  to  be  distrib- 
uted. 

A  concerted  effort  also  has  been  made  to 
broaden  the  audience  that  uses  Dial  Access. 
In  the  past  physicians  have  been  the  major 
users  of  the  services,  but  nurses,  pharma- 
cists and  other  health  professionals  are  now 
being  encouraged  to  call  for  taped  Informa- 
tion. 

In  1977.  the  scope  of  Dial  Access  will  be 
broadened.  The  more  popular  tapes  will  be 
translated  Into  Spanish  and  the  tapes  will 
be  used  to  give  more  basic  information 
about  cancer.  y 

Surveys  sent  to  users  indlcate-tnat  at  pres- 
ent physicians  with  Immediate  patient-re- 
lated problems  mainly  use  the  system,  but 
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that  many  health  professionals  are  using 
the  service  for  study,  review  or  personal  In- 
terest. 

"Tills  year  we  want  to  set  up  a  structured 
educational  system  using  the  syllaous  method 
to  describe  courses  of  study,"  Dr.  Tashlma 
says.  "When  Dial  Access  was  established  It 
was  problem-oriented  for  consultation.  The 
physicians  wanted  to  know  'What  should  I 
do  next?" 

"But  that  Is  a  very  clinical  approach.  We 
also  need  to  teach  basic  information  about 
cancer.  In  such  an  education  system,  physi- 
cians would  listen  to  a  series  of  tapes  and 
then  we  would  send  them  a  questionnaire  on 
the  topic.  If  they  satisfactorily  answer  the 
questions,  the  physicians  would  receive  med- 
ical education  credit." 


UNITED  NATIONS— MORE  OR  LESS 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  12,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
down  home  people  are  talking  about 
whether  we  need  more  or  less  of  the 
United  Nations.  The  people  that  talk 
about  more  are  the  ones  that  said  we 
have  more  United  Nations  than  we  had 
anticipated.  They  have  been  discouraged 
to  see  the  salaried  staff  of  the  United 
Nations  double  in  recent  years.  They  can- 
not understand  why  75  United  Nations 
officials  are  paid  more  than  we  i>ay  mem- 
bers of  our  own  Cabinet. 

The  general  consensus  is  that  we 
should  have  much,  much  less  of  the 
United  Nations.  Folks  at  home  believe 
we  should  pay  a  much  smaller  share  and 
since  everyone  has  one  nation  and  one 
vote,  let  them  also  have  one  share  of  pay- 
ing for  it.  The  Dallas  News  has  one  of  the 
greatest  editorial  pages  in  the  United 
States.  They  research  deeply  and  they 
speak  out  effectively.  I  know  you  will  be 
interested  in  reading  this  editorial  on  the 
United  Nations  from  last  week's  issue  of 
the  Dallas  Morning  News: 

United  Nations — More  or  Less 

It's  about  time — but  there  is  Increasing 
concern  In  this  country  about  the  expense, 
arrogance  and  danger  of  the  United  Nations 
headquartered  on  the  East  River  In  New  York 
City. 

Columnist  Pat  Buchanan  calls  It  "the 
world's  largest  game  preserve  for  foreign 
spies  " 

Nearly  a  third  of  the  401  Soviet  nationals 
employed  at  the  U.N.  Is  reported  to  be  tied  to 
the  KGB,  Russian  espionage  network.  Inas- 
much as  our  own  government  pays  25  per 
cent  of  the  U.N.  bill,  we  are  in  the  ridiculous 
position  of  financing  our  own  destruction. 

When  you  count  the  countries  aligned  with 
Russia,  yon  get  some  Idea  of  the  spy  network 
on  the  East  River— and  to  that  you  can  add 
the  estimated  400  Russians  roaming  around 
Washington  and  In  direct  contact  with  the 
U.N.  crowd. 

Aside  from  this  danger,  the  arrogance  and 
expense  of  some  officials  and  delegations  are 
appalling. 

A  Pultlzer  Prize  winner.  William  Sherman 
of  the  New  York  Dally  News,  describes  the 
"rot''  and  "decay"  of  the  organization  and 
the  Incredible  use  of  funds  for  a  better  life 
that  borders  on  the  lavish. 

Kurt  Waldhelm.  U.N.  secretary-peneral. 
lives    In    a    4-story,    tax-exempt,    rent-free 
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palace  In  New  York,  originally  designed  for 
the  daughter  of  J.  Plerpont  Morgan. 

His  salary  Is  $120,000  a  year.  He  has  a  house 
staff  of  53,  an  additional"  $37,000  for  maids, 
$25,000  for  maintenance.  $45,000  for  airline 
tickets,  $40,000  for  entertainment. 

More  than  75  U.N.  officials  make  more  than 
the  $60,000  a  year  we  pay  our  own  Cabinet 
members.  Teen-age  messengers  get  $10,000  a 
year. 

U.N.  delegates  seemingly  can  park  where 
they  please — and  do  not  have  to  pay  traffic 
fines.  A  case  of  the  finest  Scotch  costs  them 
only  $24— the  same  case  which  costs  the 
American  citizen,  who  helps  foot  the  bill 
$116. 

No  wonder  that  the  U.N.  •■permanent''staff" 
has  doubled  in  recent  years  to  more  than 
40.000. 

With  millions  of  underfed  and  starving 
children  throughout  the  world,  the  U.N  Pood 
and  Agricultural  Organization  spends  80  per 
cent  of  Its  budget  on  itself  and  the  rest  for 
bulletins  and  travel. 

What  Is  the  American  taxpayer,  who  has 
poured  $7  billion  Into  "man's  last  best  hope  " 
getting  out  of  It?  Right  now  very  little  ex- 
cept perennial  cussing  from  the  African  bloc 
Oh  yes,  we  had  the  privilege  of  picking  up 
the  tab  recently  for  225,000  unpaid  traffic 
tickets. 
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COLLECTION  OF  ARMS.  ARMOR  TO 
GO  ON  DISPLAY  AT  THE  PHILA- 
DELPHIA MUSEUM  OP  ART 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  12.  1977 

Mr  EILBERG  Mr.  Speaker,  the 
worlds  finest  private  collection  of  -rm-s 
and  armor  bequeathed  to  the  Phila- 
delphia Museum  of  Art  by  the  late  C 
Otto  von  Kienbusch  is  now  being  in- 
stalled at  the  museum  and  will  go  on 
public  view  October  2 

The  bequest  was  made  possible  by  the 
citys  agreement  to  construct  a  special 
gallery  to  house  the  collection,  valued  at 
over  $6  million. 

Announcement  of  the  premiere  show- 
ing of  the  extensive  art-historical  collec- 
tion of  some  1.200  objects,  supplemented 
by  an  extensive  hbrary  and  related  ma- 
tenals.  has  been  made  my  William  P 
Wood,  president  of  the  Philadelphia  Mu- 
seum of  Art.  and  Albert  V.  Gaudiosi  city 
representative  and  director  of  commerce 

Rrst  announcement  of  the  gift  to 
Philadelphia  was  made  by  Mr.  von  Kien- 
busch back  in  1964.  The  New  York  col- 
lector said  the  gift  would  be  made  upon 
his  death  if  the  city  would  agree  to  pro- 
vide suitable  gallery  space  for  the  col- 
lection. 

The  city  agreed,  and  a  three-story 
complex  with  five  separate  galleries  was 
constructed  at  a  cost  of  about  $445,000 
The  last  pieces  arrived  recently  complet- 
ing the  collection  and  work  has  been  un- 
derway toward  the  October  exhibition 

"Philadelphia  is  fortunate  to  receive 
this  magnificent  collection  which  is  of 
interest  to  art  lovers  and  historians  " 
according  to  Mr.  Gaudiosi. 

Since  1974  a  small  selection  of  objects 
from  the  collection  have  been  shown  in 
the  armor>-.  The  complete  installation 
being  readied  for  the  October  opening 
Will  make  the  Philadelphia  Museum  of 


Art  one  of  the  finest  repositories  of  arms 
and  armor  in  the  United  States,  Mr. 
Gaudiosi  has  said. 

The  collection  will  be  installed  under 
the  direction  of  Harvey  Murton,  former 
armorer.cf  the  Metropolitan  Museum  of 
Art  in  New  York,  who  also  served  as  per- 
sonal armorer  to  Mr.  Kienbusch  from 
1929  until  the  collector's  death  last  year. 
In  a  lifetime  of  discriminating  collect- 
ing. Mr.  von  Kienbusch  amassed  one  of 
the  largest  and  most  distinguished 
privately  owned  collections  of  arms  and 
armors  in  the  world.  The  entire  collection 
will  be  on  view  in  the  second  floor 
armory. 

The  collection  includes  a  rich  repre- 
sentation of  German.  Italian,  and  Eng- 
lish armor,  many  pieces  dating  from  the 
high  point  of  European  armor-making 
in  the  late  15th  and  16th  centuries.  Also 
on  display  will  be  lavishly  ornamented 
swords.  hall)erds.  and  other  weapons 
used  in  medieval  warfare,  as  well  as  guas 
and  pistols  used  for  sport  and  combat 
in  later  periods. 

C.  Otto  von  Kienbusch— 1884-1976— 
was  introduced  to  the  world  of  arms  and 
armor  in  1910  In  that  year  he  met  Dr. 
Bashford  Dean,  professor  of  zoology  at 
Columbia  University,  curator  of  fossil 
fishes  at  the  American  Museum  of  Nat- 
ural History,  and  curator  of  arms  and 
armor  at  the  Metropolitan  Museum. 

Mr.  von  Kienbusch  was  a  1906  gradu- 
ate of  Princeton  University  and  spent 
most  of  his  life  in  the  tobacco  business 
During  World  War  I  he  was  the  assistant 
to  Dr.  Dean,  who  was  a  maior  in  charge 
of  the  helmet  and  body  armor  unit.  Dur- 
ing this  time.  Dr.  Dean  passed  on  much 
of  his  knowledge  about  armor  and  arms 
to  Kienbusch. 

Mr  von  Kienbusch  considered  Dr. 
Dean  the  most  scholarly  man  that  he 
had  ever  met.  Dean  introduced  Kien- 
basch  to  his  collection  of  Japanese 
armor  and  arms,  and  to  his  coUection  of 
European  weapons.  Dean's  collection, 
and  his  enthusiasm  for  Japanese  metal- 
work,  inspired  Kienbusch  to  start  col- 
lecting Japanese  sword  blades  and  fur- 
nishings. 

After  the  war.  Mr.  von  Kienbusch 
consulted  Dr.  Dean  on  the  purchase  of 
some  inexpensive  weapons.  This  was  the 
beginning  of  his  spectacular  collection. 
In  1921  Mr.  von  Kienbusch  helped  or- 
ganize the  Armor  and  Arms  Club  of  New 
York  City.  This  club  issued  a  series  of 
picture  books  containing  photographs 
and  descriptions  of  armor  and  arms. 

The  club  also  sponsored  exhibitions  of 
European  helmets  and  Japanese  sword 
fittings  at  the  Metropolitan  Museum  of 
Art.  This  club  was  a  powerful  incentive 
to  Mr.  von  Kienbusch  becoming  a  seri- 
ous student  and  collector  of  arms. 

Dr.  Dean  died  in  1928  leaving  the 
majority  of  his  collection  to  the  Metro- 
politan Museum  with  some  pieces  going 
to  relatives.  Prom  these  relatives  Mr 
von  Kienbusch  was  able  to  buy  a  num- 
ber of  outstanding  pieces. 

After  the  First  World  War  much  fine 
armor  and  arms  came  on  the  market 
because  so  many  people  had  been  re- 
duced to  poverty  and  were  forced  to  sell 
their  family  possessions.  From  1919  to 
about  1925  auctions  abroad  saw  many 


important  private  holdings  go  up  for 
sale. 

The  Metropolitan  Museum  also  sold 
duplicates  in  the  Dean  collection  along 
with  the  duplicates  of  other  collections 
by  auction.  Prom  all  of  these  sources 
Mr.  von  Kienbusch  was  able  to  build  an 
important  armor  collection. 

Though  ailing  and  blind  in  the  years 
before  his  death  in  1976,  Mr.  von  Kien- 
busch continued  to  add  to  his  already 
legendarj-  collection.  During. his  60  years 
of  active  collecting  he  amassed  what  was 
considered  to  be  the  best  private  collec- 
tion in  the  world. 


A  COMPROMISE  ON  NATURAL  GAS 

HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  July  12,  1977 

Mr.  WAXMAN.  Mr.  Chairman.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues Lee  White's  most  provocative  ar- 
ticle which  recently  appeared  in  the  July 
10  Outlook  section  of  the  Washington 
Post.  As  past  Chairman  of  the  Federal 
Power  Commission  and  current  Chair- 
man of  the  Energy  Policy  Task  Force  of 
the  Consumer  Federation  of  America.  Mr 
White's  experience  and  expertise  make 
him  uniquely  qualified  to  discuss  alterna- 
tives to  the  current  quagmire  over  nat- 
ural gas  pricing. 

Debate  over  the  regulation  or  deregu- 
lation of  natural  gas  has  continued  since 
President  Eisenhower  vetoed  a  deregula- 
tion bill  in  1956.  The  essence  of  this 
perhaps  greatest  of  congressional  debates 
is  the  perennial  argument  over  what 
price  is  sufficient  incentive  for  natural 
gas  producers  to  pursue  exploration  and 
production  of  new  sources  of  supplv. 

Proponents  of  the  pure  deregulation 
philosophy  contend  that  only  market 
forces,  vis-a-vis  the  invisible  hand  of 
Adam  Smitli,  can  accurately  determine 
prices  sufHcient  to  stimulate  exploration 
for  new  natural  gas  resources. 

Opponents  counter  that  despite  the 
assurances  of  deregulation  enthusiasts, 
claims  of  additional  production  are  illu- 
sionary  promises  grounded  neither  in 
fact  or  precedent.  They  cite  recent  di- 
versification by  major  producers  into 
non-energy  fields  as  a  demonstration  of 
producers'  unwillingness  to  invest  in- 
creased revenues  in  additional  explora- 
tion. In  addition,  it  is  said  that  deregu- 
lation would  likely  result  in  domestic 
prices  rising  to  world  levels.  In  such  an 
occurrence,  we  would  simply  be  trading 
U.S.  regulation  for  regulation  by  a  for- 
eign producing  cartel.  In  the  case  of 
OPEC,  prices  are  established  not  on  the 
basis  of  production  incentives  but  on  po- 
litical and  international  expediency  . 

I  do  not  accept  the  orgument  of  de- 
regulation proponents  that  the  United 
States  should  be  willing  to  trade  rea- 
.sonable  prices  for  the  hypothetical  prom- 
ise of  additional  supplies.  No  credible 
evidence  has  been  presented  that  dem- 
onstrates that  unregulated  prices  will 
result  in  increased  supply.  In  fact,  evi- 
dence was  presented  during  a  recent  de- 
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bate  in  the  Interstate  and  Foreign  Com- 
merce Committee  that  suggests  produc- 
tion within  the  unregulated,  intrastate 
market  has  actually  declined  in  the  face 
of  rising  prices. 

Similarly,  however,  I  am  unwilling  to 
arbitrarily  establish  artificially  low  nat- 
ural gas  prices  which  bear  little  relation 
to  the  actual  costs  of  production.  While 
such  prices  would  undoubtedly  please 
natural  gas  consumers,  It  would  not  be 
equitable  to  producers  who  invest  their 
talents,  energies,  and  financial  resources 
in  exploration  for  new  sources  of  supply. 
It  is  of  paramount  importance,  there- 
fore, that  a  middle  ground  approach  be 
developed  which  would  guarantee  pro- 
ducers a  fair  return  on  investment  as 
well  as  assure  consumers  of  fair  market 
prices. 

In  the  past,  the  Federal  Power  Com- 
mission has  depended  upon  the  vague,' 
cost-based  methodology  of  "just  and 
reasonable"  to  guide  them  in  establish- 
ing natural  gas  area  rates.  As  a  general 
rule,  "just  and  reasonable"  has  been  in- 
terpreted as  a  price  sufficient  to  permit^ 
producers  to  achieve  a  15  percent  to  itf 
percent  return  on  investment. 

Mr.  White  proposes  thtit  Congress  en- 
act legislation  which  would  guarantee 
natural  gas  producers  an  18  percent  re- 
turn on  their  investment.  Area  rates 
would  therefore  be  based  upon  produc- 
tion costs  plus  a  full  18  percent  return 
on  every  dollar  invested.  Any  natural 
gas  company  not  receiving  an  18  percent 
return  could  present  relevant  documen- 
tation and  be  granted  a  higher  rate  by 
the  FPC. 

Mr.  Chairman,  I  know  of  no  industry 
spokesman  or  deregulation  advocate  who 
would  contend  that  an  18  percent  return 
on  investment  is  insufficient  to  conduct 
the  natural  gas  business  profitably.  In- 
deed, for  the  prospective  investor,  I  sus- 
pect a  guaranteed  18  percent  return  on 
equity  would  make  the  natural  gas  indus- 
try one  of  the  most  secure,  profitable,  and 
attractive  investments  in  American  busi- 
ness. 

It  is  my  understanding  that  my  good 
friend  and  the  dean  of  the  California 
delegation,  John  Moss,  has  been  labor- 
ing on  a  natural  gas  pricing  policy  much 
along  the  lines  suggested  in  Mr.  White's 
article.  I  think  weall  want  to  do  what  is 
fair;  fair  to  consumers  and  fair  to  pro- 
ducers. When  the  full  House  begins  de- 
liberations on  the  President's  natural  gas 
pricing  proposal  I  urge  my  colleagues  to 
give  serious  consideration  to  this  sug- 
gestion. A  guaranteed  18  percent  return 
on  investment  provides  sufficient  price 
protection  to  consumers,  insulates  the 
economy  from  the  ravaging  effects  of 
unrestricted  energy  price  increases,  and 
provides  a  generous  and  eminently  ade- 
quate investment  incentive  for  produc- 
ers. 

I  would  ask  that  Mr.  White's  article  be 
placed  in  the  Record  at  this  point: 
Lee  Whfte — Natural  Gas:   An  Offer  They 
Can't  Refuse 

An  Issue  that  Is  surely  a  contender  for  the 
title  of  the  longest  playing  legislative  con- 
troversy of  this  generation  Is  the  question 
of  whether  natural  gas  prices  will  be  regu- 
lated at  the  wellhead  and.  If  so,  how. 
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President  Truman  vetoed  a  bill  that  would 
have  deregulated  natural  gas  because  he 
thought  It  was  the  wrong  policy.  President 
Elsenhower  vetoed  a  bill  that  would  dereg- 
ulate wellhead  gas  rates,  with  teardrops  on 
the  veto  message  because  of  a  major  scandal 
Involving  efforts  to  buy  votes  for  deregula- 
tion. The  Senat«  In  1975  passed  the  Pearson - 
Bentsen  bill,  which  would  have  deregulated 
new  natural  gas,  but  the  House  In  a  surprise 
action  voted  to  continue  regulation  for  the 
nation's  18  major  gas  producers,  and  the 
94th  Congress  could  not  reconcile  those 
widely  conflicting  positions. 

President  Carter  has  proposed  that  a  cell- 
ing be  applied  to  natural  gas  prices  and  that 
the  protection  of  the  celling  be  extended  to 
the  Intrastate  market  (that  Is,  gas  produced 
and  consum3d  In  the  same  state) ,  which  cur- 
rently Is  exempt  from  federal  price  controls, 
as  well  as  the  Interstate  market. 

Congress,  In  focusing  on  this  Issue,  which 
Is  a  central  and  controversial  element  of  the 
Carter  energy  package  before  the  Congress, 
Is  at  long  last  about  to  make  a  decision,  and 
the  decision  It  makes  will  have  a  slgnlflacnt 
Impact  on  the  nation's  consumers. 

There  is  a  broad  range  of  options  open  to 
the  Congress:  1)  deregulation  as  proposed 
by  Sen.  James  Pearson  (R-Kan  )  and  Lloyd 
Bentpen  (D-Texas)  and  by  Rep.  Robert 
Krueger  (D-Texas):  2)  the  version  adopted 
by  the  House  1  st  year,  which  would  exempt 
Independent  producers  from  regulation  but 
continue  regulation  for  the  largest  major 
producers  of  natural  gas:  3)  the  Carter  pro- 
posal, which  would  establish  a  national  cell- 
ing tied  to  the  cost  of  domestically  produced 
crude  oil  (estimated  to  start  at  about  $1.75 
per  thousand  cubic  feet);  4i  the  continua- 
tion of  cost-baped  regulation  mandated  by 
the  Natural  Gas  Act  of  1938,  which  requires 
the  Federal  Power  Commission  to  establish 
"Just  and  reasoanble"  rates:  and  5)  assorted 
combinations  and  variations  on  those  ap- 
proaches. 

I  propose  for  consideration  a  variation 
on  an  old  theme,  which  I  believe  makes  sense 
to  consumers  and  ought  to  be  snapoed  up  by 
nroducers.  The  approach  Is  simplicity  itself: 
The  Congress  should  enact  legislation  that 
will  guarantee  natural  gas  producers  a  re- 
turn of  18  per  cent  on  their  Investment. 

Under  this  arrangement,  the  FPC  (or 
whatever  agency  has  the  responsibilities 
when  the  new  Department  of  Energv  Is  es- 
tablished) would  be  required  to  fix  national 
wellhead  rates  on  the  basis  of  the  costs  of 
production  plus  a  return  on  Investment  of 
up  to  18  per  cent.  Any  conlpany  that  on  an 
annual  basis  does  not  realize  an  18  per  cent 
return  on  Its  InvestmerJt  would  have  the 
statutory  right  to  go  to  the  regulatory  body 
with  Its  records  and  documentation  and  to 
reouest  a  higher  rate  that  would.  In  fact, 
return  18  per  cent.  The  procedures  would 
be  streamlined  reoulrlng  the  agency  to  act 
within  a  fixed  period,  say  90  days,  or  the 
proposed  rates  would  go  into  effect  (with 
requirfments  for  refunds  If  the  application 
Is  ultimately  found  to  be  unwarranted) .  For 
the  smaller  Independent  producers,  the 
higher  rates  sought  could  be  put  Into  effect 
Immediately,  with  the  regulatory  agency 
having  the  burden  of  proving  that  the  ap- 
plying company  was  already  making  at  least 
18  per  cent.  This  plan  would  be  applicable 
to  all  new  gas,  both  onshore  and  offshore, 
both  Interstate  and  Intrastate. 

Gas  producers  have  claimed  through  the 
years  that  they  are  engaged  in  an  inherently 
risky  business  and  that  It  Is  necessary,  there- 
fore, to  have  a  maximum  Incentive  to  Induce 
them  to  make  the  necessary  investments. 
The  idea  of  a  guaranteed  minimum  return 
of  18  per  cent  on  Investment  is  basically 
what    the   regulatory   process   has   operated 
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upon  In  the  past.  However,  there  previously 
has  never  been  a  congressional  mandate  for 
this  technique,  and  it  may  now  be  an  Idea 
whose  time  has  come.  . — 

There  are  precious  few  major  industries  In 
this  country  that  operate  on  a  basis  that 
returns  a  minimum  of  18  per  cent  on  Invest- 
ment. But  to  consumer  groups,  such  an  ar- 
rangement would  be  far  preferable  to  the 
selection  of  an  arbitrary  celling  or  "cap"  as 
proposed  by  President  Carter  or.  even  worse, 
deregulation,  which  In  times  of  shortage  per- 
mits a  relative  handful  of  companies  to  have 
the  ability,  whether  exercised  or  not,  to  ex- 
ploit captive  consumers. 

There  are  40  million  American  families 
connected  to  the  ends  of  the  network  of 
pipes  that  traverse  the  country.  They  have 
little  or  no  ability  to  switch  to  competing 
or  alternative  energy  sources.  Consumers  cer- 
tainly want  to  have  a  healthy  gas-producing 
industry:  indeed,  they  are  already  paying 
prices  that  are  eight  times  as  much  as  the 
wellhead  price  was  in  1971.  and  three  times 
what  the  price  was  In  1975.  But  because  con- 
sumers recognize  and  concede  that  energy 
costs  are  going  up,  it  does  not  mean  that 
they  should  be  unprotected  In  the  pricing  of 
gas  for  services  as  vital  as  home-  and  water- 
heating  and  cooking. 

The  only  reason  that  consumer  spokesmen 
can  support  what  seems  on  the  face  of  it  to 
be  an  overly  generous  guaranteed  return  is 
their  belief  that  any  other  serious  proposal 
being  considered  by  Congress  would  result  In 
even  higher  prices  and  greater  returns. 

One  of  the  most  frustrating  aspects  of  the 
legislative  debate  over  whether  regulation 
ought  to  be  eliminated  or  extended  to  the 
intrastate  market  is  the  slightly  unbelievable 
and  incomprehensible  fact  that  no  reliable 
data  have  been  produced  by  the  Carter  ad- 
ministration, by  the  FPC.  by  natural-gas 
trade  associations  or  by  Individual  companies 
indicating  the  historical  record  of  profit- 
ability of  natural-gas  producing  companies. 
The  plan  outlined  above  finesses  that  ques- 
tion and  rests  on  the  assumption  that  any 
particular  company  that  did  not  realize  the 
guaranteed  18  per  cent  return  would  avail 
Itself  of  the  right  to  do  so  by  producing  Its 
cost  records. 

So  far  as  I  am  aware,  no  gas-producing 
company  has  ever  indicated  that  an  assured 
rate  of  at  least  18  per  cent  would  not  provide 
an  adequate  incentive  for  such  companies  to 
make  the  necessary  investments  to  find  new 
supplies  of  gas.  If  gas  producers  reject  this 
offer.  Congress  and  ths  public  would  un- 
doubtedly find  such  actions  most  Instructive. 
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HON.  JONATHAN  B.  BINGHAM 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1977 
Mr.  BINGHAM.  Mr.  Speaker,  on 
June  1,  1977,  I  was  absent  from  the 
House  on  official  business  while  attend- 
ing the  Ministerial  Conference  on  Inter- 
national Economic  Cooperation  in  Paris. 
Due  to  my  attendance  at  the  Minis- 
terial Conference,  I  missed  five  House 
votes  and  wish  to  record  here  what  my 
position  would  have  been  had  I  been 
present  and  voting : 

Rollcall  No.  292,  motion  to  pass  House 
Resolution  600.  the  rule  to  consider  H.R. 
6967,  authorizing  appropriations  for  fis- 
cal year  1978  for  the  Peace  Corps;  "yea." 
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Rollcall  No.  293,  motion  to  agree  tc 
an  amendment  to  H.R.  6970,  the  Marine 
Mammal  Protection  Act.  requiring  a  re- 
duction in  porpoise  quota  by  50  percent 
for  1980:  "aye." 

Rollcall  No.  294,  motion  to  agree  to 
amendment  to  H.R.  6970  assessing  a  fee 
of  $32  for  each  porpoise  killed  to  defray 
cost  of  observer  program:  "aye." 

Rollcall  No.  295,  motion  to  pass  H.R. 
6970;  "yea." 

Rollcall  No.  296,  motion  to  pass  H.R. 
6967,  Peace  Corps  fiscal  year  1978  au- 
thorization; "yea." 


^/ 


THE  INEQUITY  AND  INEFFICIENCY 
OP  ENERGY  CONSERVATION  TAX 
CREDITS 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1977 

Mr.  DRINAN.  Mr.  Speaker,  I  have 
long  been  concerned  with  the  prolifera- 
tion of  loopholes  within  our  Federal  tax 
laws.  The  issue  of  tax  r^orm.  however, 
must  extend  beyond  examining  the  mer- 
its of  each  credit,  exemption,  and  deduc- 
tion considered  by  Congress.  The  ques- 
tion which  the  taxpaying  public  is  al- 
ready demanding  its  Representatives  to 
answer  is  rather  simple:  Are  tax  priv- 
ileges an  appropriate  and  equitable 
means  of  accomplishing  even  the  most 
worthwhile  social  objectives?  The  an- 
svyer  is  a  resounding  no. 

Tax  expenditures— as  loopholes  are 
euphemistically  described  by  econo- 
mists— have  not  only  been  seriously 
abused,  but  have  Inherent  deficiencies 
which  make  them  an  inappropriate  iu:; 
strument  of  national  policy.  First,  unlike 
direct  appropriations,  tax  expenditures 
do  not  undergo  periodic  review  by  Con- 
gress. This  means  that  the  public  and 
its  elected  representatives  have  little  ac- 
tual control  over  fixed  costs  which  al- 
ready exceed  $106  billion  per  year. 

Second,  tax  deductions  and  credits 
favoring  specific  types  of  investments  are 
available  only  to  those  who  have  the 
capital  to  exploit  them,  especially  those 
upper-income  individuals  who  do  not 
require  or  deserve  them. 

Third,  unrestricted  tax  expenditures 
for  highly  economical  investments — 
such  as  home  weatherizatlon — provide 
needlss  incentives  for  actions  which 
would  otherwise  take  place  in  many 
households,  and  thus  represent  a  highly 
inefficient  expenditure  of  Federal  funds. 
Finally,  tax  expenditures  require  the 
IRS  to  develop  expertise  and  make  sub- 
stantive policy  decisions  in  highly  tech- 
nical areas  over  which  it  should  have  no 
jurisdiction. 

In  short.  Mr.  Speaker,  tax  credits  for 
solar  and  home  weatherizatlon  by  home- 
owners— such  as  those  recently  approved 
by  the  House  Ways  and  Means  Commit*^ 
tee — require  a  needless  and  difficult 
choice  between  a  simple,  progressive  tax 
code  or  an  energy-efficient  society.  By 
offering  direct  grant  and  loan  assistance 
to  small  businesses  and  homeowners.  I 
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contend  we  can  do  both,  and  90  of  my 
colleagues  have  expressed  similar  con- 
cern by  cosponsoring  the  Solar  and  En- 
ergy Conservation  Commercialization 
Act,  H.R.  3981. 

I  highly  commend  to  my  colleagues 
the  following  excerpts  of  an  article  from 
Tax  Notes,  which  clearly  outline  the  so- 
cial and  economic  disadvantages  of  re- 
liance on  the  tax  code  to  implement 
otherwise  progressive  energy  policy: 

A  CmriQVE  OF  INSVLATION  AND  SOLAR  ENERGY 

Tax  Credit  Proposals 
(By  Steven  D.  Moore) 

ARGUMENTS  AGAINST  USING  TAX  EXPENDITURES 
TO  ENCOURAGE  HOME  INSULATION  AND  USE  OF 
SOLAn    rNERCY    EQUIPMENT 

Proposals  to  promote  Insulation  and  use 
of  solar  energy  equipment  share  a  number  of 
common  characteristics  with  other  tax  ex- 
penditures. Among  them  are  the  following: 
"Tar  credits  for  home  insulation  and  solar 
energy  equipment  constitute  back  door 
spending." 

Given  the  thesis  that  tax  expenditures  con- 
stitute a  form  of  federal  spending — since  they 
represent  a  tacit  Congressional  decision  to 
forego  revenues — It  is  not  unreasonable  to 
suggest  that  si'ch  expenf*ltures  should  clear 
the  same  hurdles  as  direct  appropriations. 
But  tax  expenditures  are  subjected  to  few  of 
the  appropriations,  budget,  or  oversight  pro- 
cedures which  direct  e.xpendltures  must  un- 
dergo. 

With  respect  to  energy-related  tax  pro- 
posals, the  first  legislative  step  Is  referral  of 
the  proposals  to  the  House  Ways  and  Means 
Committee  and  the  Senate  Finance  Commit- 
tee, since  the  proposals  concern  taxation. 
While  the  members  and  staffs  of  those  two 
committees  may  be  experts  In  the  area  of 
taxation,  they  do  not  possess  special  exper- 
tise In  energy-related  fields.  Thus  the  tax 
expenditures  In  general,  and  these  energy- 
related  proposals  In  pprtlcul.ir.  commence 
re-lew  In  a  committee  without  any  special 
understandlnj  of  the  underlying  subject  mat- 
ter Involved 

Thus  there  Is  no  real  assurance  that  the 
eglslatlon  Is  best -suited  to  achlevlni^  the 
energy  goals  sought.  Certainly  there  may  be 
better  means  to  the  desired  end.  which  rould 
Increase  the  efficiency  or  efTectlveness  of  the 
proposals.  All  of  these  matters,  normally  care- 
fully considered  by  a  committee  with  exper- 
tise In  that  substantive  area,  are  neglected 
when  tax  specialists  consider  energy  legisla- 
tion. The  1975  tax  credit  proposals  were  de- 
scribed by  Representative  Sam  Gibbons,  D- 
Fla.,  and  others  as: 

The  Ways  and  Means  Committee's  attempts 
to  shape  U.S.  energy  policy,  tainted  by  fur- 
ther tax  loopholes  perpetrated  on  the  tax- 
paying  public  In  the  name  of  energy  savings. 
|H.  Rept'.  94-221.  page  224.  | 

"Tax  exvenditures  are  not  subjected  to 
annual  budgetary  revieu;." 

If  and  when  a  tax  expenditure  proposal 
Is  enacted  Into  law,  there  Is  no  appropria- 
tion of  funds  for  the  program,  because  the 
program  has  merely  been  grafted  onto  the 
tax  system.  Since  there  Is  no  direct  appro- 
priation, there  Is  no  need  for  further  re- 
view to  consider  whether  continued  funding 
Is  Ju'tlfled.  These  tax  expenditure  Items 
become  imbedded  in  the  Internal  Revenue 
Code,  and  are  seldom.  If  ever  again,  sub- 
jected to  review.  There  Is  no  periodic  as- 
sessment of  whether  the  desired  goal  Is  still 
Justified,  whether  the  program  has  been 
efficient  and  effective,  and  whether  it  should 
be  continued  All  of  these  questions  are 
answered  In  the  direct  appropriations  re- 
view process  by  periodic  budgetary  review. 
The  energy  tax  credit  proposals  here  In- 
volved may  not  suffer  from  this  second  as- 
serted disadvantage  of  tax  expenditures  in 
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general.  Both  the  House  and  Senate  versions 
of  the  proposal  would  be  automatically  self- 
terminating,  the  home  Insulation  creH.lt  to 
latt  two  years  and  the  solar  energy  credit 
four  years.  At  that  time,  the  programs  would 
supposedly  be  reexamined  to  determine  if 
continuation  of  the  tax  credits  Is  warranted. 
But  experience  with  similar  cutoff  tech- 
niques has  not  been  encouraging.  (See  "Cut- 
off Dates  for  Tax  Benefits,"  Tax  Notes.  June 
16,  1976.  page  5.)  To  date,  even  when  tax 
expenditures  are  limited  by  cutoff  dates,  they 
have  frequently  been  extended,  as  the  ex- 
piration date  neared,  without  hearings,  staff 
study,  or  even  a  request  to  Treasury  for  re- 
search regarding  their  effectiveness. 

"There  is  no  control  over  the  amount  of 
allocation  of  the  tax  expenditure." 

In  addition  to  the  lack  of  annual  or  peri- 
odic review  of  tax  expenditures,  they  are  by 
their  very  nature  not  subject  to  expenditure 
limitations  or  controls.  The  amount  of  tax 
expenditures  Is  for  the  most  part  within  the 
control  of  the  taxpaying  public,  and  the  state 
of  the  economy  and  Innumerable  other  vari- 
ables prevent  the  government  from  exercis- 
ing control  over  the  amount  of  expenjlitores. 
The  amount  of  foregone  revenues  can  surge 
upward,  constricting  the  tax  base  and  re- 
quiring other  groups  of  taxpayers  to  shoulder 
more  of  the  tax  burden.  Tax  expenditures 
can  Increase  In  dollar  terms  and  even  as  a 
percentage  of  the  government  budget,  with- 
out any  conscious  Congressional  decision 
that  they  do  so. 

Because  of  their  Inherent  nature,  tax  ex- 
penditures are  automatically  renewed  with 
eaoh  passing  year.  They  take  precedence 
over  direct  appropriations,  which  must  de- 
pend on  annual  scrutiny  by  Congress  and 
the  Executive  Branch.  This  results  In  a  mls- 
allocatlon  of  expenditures,  or  at  least  an 
unconscious  allocation.  Congress  does  not 
affirmatively  decide,  under  public  scrutiny, 
to  expeid  a  definite  sum  of  money  to  sub- 
sidize the  various  aspects  of  the  tax  ex- 
penditure budget.  As  a  result,  government 
funds  may  not  be  allocated  to  the  areas  of 
highest  priority,  as  Is  generally  the  case 
with  respect  to  direct  expenditures. 

In  the  case  of  the  Insulation  and  solar 
energy  credits,  there  can  only  be  rough  esti- 
mates of  the  revenue  effects  of  the  measures. 
The  actual  amount  of  foregone  expenditures 
will  depend  on  decisions  made  not  by  Con- 
gress, but  by  the  general  public.  Inflation, 
unemployment,  and  the  economic  situation 
m  general  would  be  much  more  Influential 
In  determining  how  much  revenue  will  be 
lost  by  these  programs  than  any  factors 
within  the  control  of  Congress  This  lack  of 
control  over  the  amount  and  allocation  of 
funds  is  a  serious  disadvantage  of  these  tax 
credit  proposals.  Although  the  amounts  of 
expenditures  for  Insulation  and  solar  energy 
equloment  which  would  qualify  for  the 
credit,  and  the  percentage  of  such  expendi- 
tures which  would  constitute  the  credit, 
were  the  subject  of  considerable  debate, 
there  Is  little  Congressional  ability  to  con- 
trol the  level  of  spending  and  foregone 
revenues. 

"A  tax  credit  does  rot  provide  any  added 
incentive  to  in.<itall  better  insulation  or  solar 
energy  equipment." 

Perhaps  the  most  damaging  argument 
against)  the  tax  exoendlture  format  of  soend- 
Ing  isrits  Inefficiency.  Opponents  of  the  In- 
sulatlrn  and  solar  energy  credits  argued  that 
the  credits  were  wasteful  or  inefficient  In  that 
they  merely  encouraged  people  to  do  what 
they  would  do  anvway.  If  better  Insulation  of 
homes  can  produce  significant  savings  on 
heating  bills,  that  should  be  sufficient  in- 
centive. In  and  of  Itself,  to  encourage  people 
to  Insulate  their  homes.  Thus  Congrew  Is 
merely  rewarding  these  persons  who  plan  to 
lns"late  their  homes  for  doing  Just  that. 

With  respect  to  solar  energy  equipment, 
proponents  of  the  credit  point  to  the  high 
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Initial  cost  of  installation,  and  claim  that 
the  tax  credit  will  help  the  homeowner  to 
"bridge  the  gap"  and  make  the  Initial  $3,000 
to  $8,000  expenditure  to  Install  a  solar  energy 
heating  or  cooling  apparatus.  If  this  Is  true, 
why  not  utilize  a  direct  appropriations  proc- 
ess, so  as  to  closely  control  the  amount  of  ex- 
penditure, properly  administer  the  program 
by  an  agency  expert  In  the  field,  and  review 
the  program  annually? 

There  have  been  no  hard  data  presented 
which  demonstrate  that  tax  credits  will  pro- 
duce better-Insulated  homes  or  more  solar 
energy -equipped  homes  than  the  workings  of 
the  market  place  would  otherwise  produce. 
Indeed,  the  Federal  Energy  Administration 
advised  that  the  proposed  home  Insulation 
tax  credit  not  be  provided  for  new  home  con- 
struction, since  a  new  home  buyer  would  re- 
ceive substantial  enough  energy  savings  to 
^^arrant  better  Insulation  without  the  tax 
/n*B»t.  Accordingly,  both  the  House  and  Sen- 
ate bills  excluded  new  home  construction 
from  eligibility  for  the  Insulation  credit. 

The  same  reasoning  should  apply  to  Insula- 
tion Improvements  on  existing  homes,  three- 
fourths  of  which  the  Federal  Energy  Admin- 
istration found  to  lack  adequate  Insulation. 
Thus  the  energy  tax  credit  proposals  sug- 
gested In  the  94th  Coneress  apnear  to  be  an 
inefficient  means  to  achieve  a  desirable  goal. 

"Tax  expenditures  in  the  form  of  credits 
against  tax  are  inequitable." 

In  general,  a  tax  expenditure  or  preference 
Is  highly  Inequitable.  If  In  the  form  of  a  tax 
deduction,  an  exclusion,  or  an  exemotlon,  It 
constitutes  an  "upside-down  welfare  system." 
The  greatest  benefit  goes  to  the  taxpayer  In 
the  highest  tax  bracket.  Many  existing  tax 
expenditures  are  of  this  Vype.  For  example, 
the  deduction  for  medical  expenses  creates  a 
type  of  "co-Insurance"  system  under  which 
the  government  pays  70  T^  of  the  highest 
bracket  taxpayer's  medical  bills,  but  only 
H'Z  of  the/lowest  bracket  taxpayer's  medical 
bills. 

This  egregious  feature  of  most  tax  pref- 
erence Items  has  been  avoided  in  the  instant 
energy-related  tax  proposals.  Both  versions 
provide  for  an  expenditure  in  the  form  of  a 
credit  against  tax  due.  This  concept  has  Its 
own  faults,  however.  Those  persons  without 
sufficient  income  to  have  a  tax  liability  equal 
to  the  credit  celling,  or  even  an  Income 
allowing  them  to  take  advantage  of  part  of 
the  tax  credit,  are  simply  deprived  of  the 
benefit  of  the  credit.  These  persons — the  re- 
tired living  on  nontaxable  social  security 
payments,  the  unemployed  or  disabled  liv- 
ing on  nontaxable  compensatory  benefits,  or 
those  simply  too  poor  to  have  taxable  In- 
come— get  no  benefit  from  a  tax  credit. 
These  people  may  well  be  tho=e  most  des- 
perately in  need  of  governmental  assistance 
m  improving  the  Insulation  cf  tv'elr  homes, 
and  in  fighting  rising  utility  bills  on  fixed 
Incomes.  Their  homes  are  likely  to  be  older 
and  in  greater  need  of  Improved  insulation. 

The  1976  Senate  energy  bill  sought  to  avoid 
this  problem  by  making  the  tax  credit  re- 
fundable. The  House  version  d}d  not  provide 
for  a  refundable  credit.  Even  assuming  that 
a  refundable  feature  Is  adopted,  serious  prob- 
lems persist.  First,  the  persons  to  whom  a 
credit  would  be  refundable  are  unlikely  to 
have  sufficient  funds  to  afford  the  luxury 
of  making  an  Insulation  expenditure  and 
then  sitting  back  and  awaiting  a  refund 
months  later.  They  live  on  fixed  incomes,  and 
have  little  savings.  If  not  negative  savings. 
Furthermore,  the  problem  of  publicizing  the 
availability  of  the  credit  Is  another  obstacle 
to  the  program's  success.  Finally,  the  ne- 
cessity to  file  a  piece  of  paper  with  the  gov- 
ernment to  be  eligible  for  the  credit  causes 
manv  poor  persons  to  decline  the  "oppor- 
tunity" to  be  on  "Uncle  Sam's  list." 

These  are  real  and  practical  problems  In- 
herent In  a  refundable  credit  concept.  So 
despite  efforts  to  eliminate  the  inequitable 
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aspects  of  social  engineering  via  the  tax  sys- 
tem by  making  the  tax  credit  refundable, 
the  1976  Senate  bill  contained  serious  defects 
which  a  direct  expenditure  program  would 
avoid  or  minimize.  Under  a  direct  expendi- 
ture program,  funds  would  presumably  be 
available  in  advance  to  qualified  claimants 
on  either  a  grant  or  loan  basis. 

"Tax  expenditures  such  as  the  insulation 
and  solar  energy  equipment  tax  credits  keep 
tax  rates  high  by  constrictinff.  the  tax  base 
and  reducing  revenues."  \ 

If  one  accepts  the  concept  of  the  tax  ex- 
penditure budget.  It  Is  not  difficult  to  under- 
stand how  the  tax  preferences  reduce  reve- 
nues by  eroding  the  tax  base.  The  Internal 
Revenue  Code  is  virtually  riddled  with  tax 
"loopholes,"  Identified  as  various  Items  of 
the  tax  expenditure  budget.  Over  $100  billion 
In  such  expenditures  are  estimated  to  be  part 
of  the  1977  budget.  The  obvious  effect  of  such 
an  erosion  of  the  tax  base  is  an  upward 
pressure  on  tax  rates.  Those  who  take  ad- 
vantage of  the  tax  "loopholes"  or  preferences 
effectively  shift  the  tax  burden  to  others. 

The  vast  malorlty  of  such  preference  Items 
benefits  the  upper  tax  bracket  taxpayers, 
leaving  lower-  and  middle-bracket  taxpayers 
with  the  brunt  of  the  tax  burden.  This  leads 
to  a  serious  blow  to  perceived  fairness  of  the 
tax  system.  A  potential  loss  of  taxoayer 
morale  can  seriously  affect  collection  of  reve- 
nues, which  Is  dependent  In  our  self-assess- 
ment system  upon  voluntary  disclosure  and 
compliance  with  the  law. 

Although  the  Insulation  and  solar  energy 
credits  would  have  added  only  a  few  hundred 
million  dollars  annually  to  the  tax  expendi- 
ture budget,  continual  chipping  away  at  the 
tax  base  can  cause  serious  taxpayer  discon- 
tent, further  precipitating  revenue  loss  by 
potential  noncompliance  with  the  tax  laws. 

"Tax  credits  distort  the  free  play  of  the 
marketplace  and  produce  unneutralities  In 
the  allocation  of  resources." 

This,  of  course,  is  what  a  tax  expenditure 
Is  designed  to  do:  encourage  an  activity 
which  the  marketplace  would  not  otherwise 
produce.  Interference  with  the  free  market 
is  a  natural  consequence  of  a  decision  by  the 
government  to  intervene  and  exert  influence 
toward  achieving  a  social  goal.  This  "dis- 
advantage" is  really  only  a  description  of  the 
effect  of  the  governmental  decision  to  inter- 
vene, and  is  also  a  characteristic  of  a  direct 
expenditure  program. 

"Tax  credits  for  Insulation  and  solar 
energy  equipment  expenditures  are  admin- 
istered by  an  agency  without  expertise  in  the 
housing  and  energy  fields." 

As  was  noted  with  respect  to  the  argument 
that  tax  expenditures  constitute  "back-door" 
spending,  the  insulation  and  solar  energy 
equipment  tax  credits  were  proposed  by  tax- 
related  committees  of  Congress  not  expert  in 
the  field  of  energy.  This  same  reasoning  is 
also  applicable  in  the  area  of  administration. 
The  Internal  Revenue  Service  does  not  have 
the  expertise  to  administer  an  insulation  or 
solar  energy  credit.  It  must,  by  the  very 
terms  of  the  proposed  legislation,  consult 
with  and  rely  upon  determinations  of  other 
agencies  of  the  federal  government.  This  con- 
tributes to  a  proliferation  of  bureaucratic 
problems,  and  decreases  the  effectiveness  of 
administering  the  program. 

CONCLUSION 

Tax  expenditures  have  few  if  any  advant- 
ages not  also  characteristic  of  direct  appro- 
priations programs.  On  the  other  hand,  the 
disadvantages  of  a  tax  expenditure  proposal 
generally  do  not  plague  direct  appropriations 
programs. 

A  direct  appropriations  program  to  encour- 
age better  home  Insulation  and  utilization 
of  residential  solar  energy  equipment  could 
be  designed  to  be  simple  and  to  involve  only 
minimal  governmental  supervision.  It  could 
allow  the  private  sector  of  the  economy  to 
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make    its   own   decisions   free   of   excessive 

governmental  involvement.  Such  a  program 
would  be  required  to  clear  the  usual  appro- 
priations process,  and  would  be  subject  to 
annual  budgetary  review.  Deflnite  ceilings 
on  spending  could  be  set  and  adhered  to  and 
funding  could  be  channeled  into  those  areas 
most  in  need  of  assistance.  The  program 
could  be  administered  by  an  agency  with  spe- 
cial expertise  in  the  area.  And  the  program 
is  less  likely  to  become  imbedded  in  the  stat- 
ute books  and  survive  beyond  an  effective  or 
desired  stage. 

If  there  is  to  be  federal  assistance  In 
achieving  better  insulation  and  increasing 
utilization  of  alternative  energy  sources  for 
home  and  business  needs,  then  such  assist- 
ance should  take  the  fol-m  of  a  direct  appro- 
priation of  federal  funds  after  full  legislative 
consideration  and  scrutiny.  Such  a  program 
could  incorporate  all  of  the  desirable  at- 
tributes of  a  tax  expenditure  type  of  program, 
while  suffering  few  If  any  of  the  negative 
aspects  of  a  tax  expenditure.  In  short,  a 
direct  exRenditure  of  government  funds  is 
the  fairest  and  most  efficient  means  to 
achieve  the  goals  of  better  home  insulation 
to  reduce  energy  consumption  and  encour- 
agement of  the  development  and  utilization 
of  non-conventional  energy  sources. 

It  Is  somewhat  comforting  that  these 
energy-related  tax  proposals  were  not  en- 
acted into  law  In  1976.  However,  there  Is  no 
guarantee  that  such  legislation  will  not  be 
enacted  in  the  95th  Congress,  despite  the  pro- 
tests of  tax  reformers.  As  this  paper  has  dem- 
onstrated, tax  expenditures  are  not  the  most 
efficient  and  equitable  method  to  achieve 
such  social  and  economic  goals  as  better 
home  Insulation  and  increased  use  of  solar 
and  other  non-conventional  energy  sources. 
A  direct  subsidy  or  loan  program  is  the  bet- 
ter means  to  achieve  the  goals  sought. 


JOBS :  THE  KEY  TO  OUR  FUTURE 


Hon.   John  E.   "Jack"   Cunningham 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1977 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
there  is  no  more  natural  alliance  in  this 
country  than  one  that  calls  for  the  crea- 
tion and  preservation  of  meaningful  jobs 
in  the  productive  private  sector  of  our 
economy.  Recently,  I  was  disappointed 
that  the  unemployment  rate  in  our  coun- 
try has  again  shot  up.  Too  many  discour- 
agements to  jobs  of  workers  already  em- 
ployed and  those  wanting  to  join  the 
mainstream  of  American  prosperity  are 
showing  up  in  the  statistics  again. 

I  strongly  recommend  that  all  Mem- 
bers read  with  care  the  recent  issue  of 
Viewpoint,  the  quarterly  magazine  of  the 
industrial  union  department  of  the  AFL- 
CIO.  While  the  entire  issue  is  excellent  in 
pointing  out  this  growing  menace,  I  spe- 
cifically refer  Congress  to  the  leadoff  ar- 
ticle by  I.  W.  Abel,  president  of  the  lUD. 

Mr.  Speaker,  workers  in  the  free  enter- 
prise sector  of  the  economy  need  to  know 
that  Government  policy  is  not  squander- 
ing their  hopes  for  a  happy  and  secure 
life.  They  must  know  that  international 
trade  policies  are  not  seeking  to  buy 
friends  overseas  at  the  expense  of  their 
jobs  here  at  home.  They  must  know  that 
well-meaning  friends  of  the  environment 
are  not  imdermiriing  the  employment 
prospects  of  themselves  and  their  fami- 
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lies.  And  they  must  know  that  shipments 
of  technology  to  foreign  lands  does  not 
leave  them  with  the  bleak  prospect  of  the 
Government  dole  instead  of  a  productive 
job. 

I  call  for  an  alliance  of  those  needing 
and  holding  productive  jobs  in  private 
industry  with  those  very  same  businesses, 
especially  when  Government  policy  fails 
to  see  how  it  is  undermining  our  natianal 
productivity.  Labor  and  management, 
businesses  and  employees  are  pr'lners, 
especially  in  small  business,  which  offers 
each  the  opportunity  to  share  in  the 
/'.merican  dream. 

I  commend  Mr.  Abel's  remark-s  to 
Members  as  a  realization  of  this  natural 
alliance  to  which  I  pledge  my  total 
support. 


AUGUST    WILL   MEAN    A    PINAL 
FAREWELL  TO  "SIMMER"  TOO 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1977 

Mr.  VENTO.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  the  follow- 
ing, excellent  column  which  appeared  In 
the  Tuesday,  June  28.  St.  Paul  Dispatch. 
The  article  carries  the  byline  of  Oliver 
Towne — Gary  Hiebert — one  of  that 
paper's  most  versatile  columnists. 

Mr.  Hiebert  comments  on  the  forth- 
coming retirement  of  Charles  "Chuck" 
Simmer  from  the  St.  Paul  school  system. 
He  traces  Mr.  Simmer's  career  from 
Mechanic  Arts,  a  downtown  high  school, 
through  his  tenure  at  the  St.  Paul  Tech- 
nical Vocational  Institute  and  finally  as 
director  of  vocational  and  career  educa- 
tion for  school  district  No.  625.  While 
the  article  covers  Chuck  Simmer's 
professional  career  very  adequately,  it  is 
fair  to  note  that  Mechanic  Arts  High 
School  achieved  a  much  lower  dropout 
rate  in  those  days  than  the  schools  In 
the  more  affluent  neighborhoods.  This, 
of  course,  is  just  another  significant 
achievement  so  typical  of  Chuck  Simmer. 

I  join  his  former  students,  fellow  edu- 
cators, and  his  many,  many  friends  in 
wishing  him  a  happy  and  fruitful 
retirement : 

August  Will  Mean  a  Fikal  Partweix  to 
"Smitn"  Too 

It  was  after  church  the  other  Sunday  and 
Charles  (Chuck)  Simmer  came  over  to  where 
I  was  unchaining  my  bicycle. 

"Well,"  he  said,  "I'm  going  to  hang  It  up 
Aug  16.  All  finished.  Over  30  years.  I'm  63. 
Time  to  go." 

Chuck  Is  retiring  from  the  position  of  di- 
rector of  vocational  and  career  education  for 
the  St.  Paul  Department  of  Education. 

But  that's  not  where  my  mind  went  when 
he  said  that 

We  were  back  In  old  Mechanic  Arts  High 
School  In  the  early  1960s,  the  principal's 
office.    The    sign    said:    "Charles    Simmer  " 

That's  where  thousands  of  Mechanic  Arts 
grads  win  see  Chuck  when  they  read  this 
column. 

They'll  see  him  at  noon  at  the  food  check- 
ers  end  of  the  cafeteria  line  watching  for  a 
boy  or  girl   to  come   through  without  any 
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money.  When  the  food  servers  hesitated, 
Chuck  said,  "That's  all  right.  He  doesn't 
have  to  pay.  I  Invited  him  (or  her) ." 

Chuck,  you  see  had  a  little  fund  for  mak- 
ing sure  everybody  got  enough  to  eat  at 
lunch.  Mechanics  was  that  kind  of  high 
school  for  a  lot  of  kids,  who  lived  on  "Hungry 
Hill,"  the  name  Chuck  gave  the  low  cost 
housing  developments.  Nobody  ever  went 
hungry  In  his  school  If  he  knew. 

He  had  that  fund  and  he  had  the  late  Ted 
Kenny,  big.  affable,  M-man,  boiler  factor>' 
owner,  benefactor  of  hundreds  of  young  peo- 
ple. It  was  Ted  who  slipped  Chuck  checks 
for  $50-8100-«200  steadily  for  almost  14  years 
to  "buy  the  kids  shoes  or  coats,  socks, 
lunches,  tide  them  over." 

But  Chuck  was  no  Pollyana. 

The  miscreants  and  truants,  the  cut-ups 
and  trouble  makers  called  a  visit  to  Chuck's 
office  "Slmmerlzlng."  A  lot  vm\  see  him  ther* 
when  they  read  this. 

There  was  a  sense  of  the  dramatic  about 
Chuck.  He'd  face  a  t)oy  or  girl,  then  go  Into 
his  act.  raising  his  voice;  once  he  jumped  up 
on  his  desk  and  waggled  his  linger  so  hard 
that  the  delinquent  falnlert.  When  he  came 
to.  Chuck  was  standing  alongside,  nrm  around 
him,  talking  In  a  soothing,  soft  voice  of  a 
father. 

"I  think  you  get  the  message  .  .  .  now,  go 
put  there  and  rejoin  the  human  race, "  he  said, 
patting  the  boy's  derrlerc. 

That  s'me  lad  met  Chuck  again.  The  boy 
was  a  peer,  an  assistant  principal  In  a  south- 
ern Sjllnnesota  school. 

■  Sllnmerlzlng  did  It,"  he  said. 

"I  ^^ember  a  really  tiirned-off  kid  that 
Chuplf*nally  Slmmerlzed'  and  sit  him  down 
ha»a  on  hLs  fanny  In  the  hall  one  day."  says 
a  colleague. 

"That  afternoon.  Chuck  was  calling  all  over 
tjwn  trying  to  get  the  boy  a  job  .  .  .  and  he'd 
already  slipped  him  five  bucks  ...  to  buy  a 
pair  of  (jloves  .  ,  .  Chuck  was  that  kind  of 
guy  .  .  fair,  honest.  Just,  compassionate,  but 
he  was  a  Navy  man  a:id  he  r  n  a  tight  ship." 

Ho  begin  "Courts  of  Pride"  and  Invited  the 
famous  graduates  back  to  appear  at  assem- 
blies. Roy  Wllklns,  of  the  NAACP.  Adm 
Momsen,  Inventor  of  a  rescue  device  for 
trapped  submariners,  people  like  that.  He 
wanted  his  students  to  see  who  had  gone  be- 
fore them,  out  of  the  same  slums  and  ghettos, 
and  he  wanted  them  to  know  that  they  could 
make  It. 

Once  he  Invited  the  late  Joseph  L  Shlely. 
ttie  sind.  gravel  and  cement  kihg.  bick  and 
surprised  the  usually  crusty  old  gentleman 
by  giving  him  the  high  school  diploma  Joe 
had  never  had  time  to  stay  and  earn. 

But  even  In  those  halycon  "Simmon"  years, 
Chuik  and  I  sat  at  lunch  in  Fred  Ullrich's 
modest  frod  service-chef's  school  on  the  third 
floor  and  talked  about  the  great  and  coming 
need  for  technlcally-vocatlonally-tralned 
men  and  women. 

So  It  was  only  natural  thit  Chuck  Simmer 

"fathered  "  St.  Pauls  TVI  as  Its  first  principal 

In  1966  He  took  with  him  the  same  discipline. 

the  firm  hand  m  the  fur-lined  glove  and  the 

same  compassion. 

Not  long  after  It  opened.  Chuck  gave  me  a 

"'ship's"  tour. 

We  were  going  down  the  halls,  all  empty, 
quiet. 

"Where  Is  everybody?"  I  said. 

"In  class  or  they  won't  stay  .  .  .  you  can't 
teach  people  when  they're  loafing  In  the 
halls,"  said  Chuck. 

One  afternoon  when  he'd  called  me  to  come 
up  and  get  a  human  Interest  story,  he  was 
talking  to  a  student  In  his  office. 

"The  world's  full  of  lemons,"  I  heard  him 
say.  "So  what  we  do  Is  get  some  sugar  and 
sweeten  them." 

"Slmmerlzlng,""  they  called  U. 
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CAUPANO    AND    THE    AMA    TRADE 
ACCUSATIONS 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Tuesday.  July  12,  1977 

Mr.  SYMMS.  Mr,  Speaker,  for  those 
Members  who  may  have  missed  the 
Washington  Post's  article  entitled  "Cali- 
fano.  AMA  Trade  Accusations"  and  Rep- 
resentative Philip  Crane's  letter  to  the 
editor,  I  would  like  to  insert  them  both  in 
the  Record  at  this  point: 

House  of  Representattves, 
Washington.  DC,  June  21, 1977. 
Mr.  Benjamin  C  Braolce, 
Executive  Editor, 
The  Washington  Post, 
Washington,  DC. 

Dear  Mr.  Bradlee  :  I  was  rather  amused  to 
read  of  the  exchange  between  Secretary  of 
HEW  Callfano  and  AMA  Executive  Vice  Pres- 
ident Sammons,  which  took  place  at  Sunday"s 
opening  of  the  AMA  House  of  Delegates  meet- 
ing In  San  Francisco.  Although  the  American 
Medical  Association  and  I  have  had  disagree- 
ments on  a  number  of  occasions.  I  feel  obli- 
gated to  defend  the  medical  profession  In 
this  Instance  Aside  from  his  questionable 
taste  In  attacking  an  organization  which  he 
had  been  Invited  to  address,  the  Secretary"s 
speech  contained  many  serious  allegations 
which  I  would  challenge  him  to  substantiate. 
However,  it  Is  ht  assertion  that  doctors  are 
responsible  for  the  ""runaway""  costs  of  health 
care  that  are  ""gobbling"  so  many  tax  dollars 
that  causes  me  the  most  concern.  Granted, 
all  physicians  are  not  totally  blameless  and 
should  make  greater  efforts  to  hold  down 
costs.  But  If  the  costs  of  government  health 
programs  have  grown  so  large  that  they  are 
Imperiling  both  other  government  services 
and  health  care,  as  Mr.  Callfano  apparently 
believes,  then  It  Is  the  government,  not  the 
medical  profession,  which  should  bear  the 
brunt  of  his  criticism. 

As  a  Member  of  the  Health  Subcommittee 
of  the  House  Ways  and  Means  Committee,  I 
have  had  the  opportunity  to  hear  the  Secre- 
tary and  his  associates  testify  on  health  mat- 
ters. His  tirade  against  the  AMA  Is  typical  of 
HEW"s  total  disregard  for  our  health  care 
providers  in  Its  drive  toward  the  enactment 
of  a  universal,  mandatory  national  health 
Insurance  plan,  which  I  feel  would  be  disas- 
trous. HEW"5  record  to  date  In  the  adminis- 
tration of  government  health  programs  and 
the  mjn'lad  rules  and  regulations  imposed  on 
health  providers  Is  abominable.  Shculd  gov- 
ernment control  be  expanded  to  completely 
cover  health  care,  we  can  expect  the  same 
kind  of  service  from  HEW  as  we  have  from 
the  U.S.  Po«tal  Service.  Government  Inter- 
vention In  the  delivery  of  health  care  Is  by 
far  the  greatest  factor  In  the  Increasing  costs 
of  that  care,  and  government  monopoly  Is 
no  guarantee  of  better,  more  efficient  serv- 
ice. 

The  effects  of  the  Medicare  and  Medicaid 
programs  on  our  health  system  have  been 
enormous,  both  In  terms  of  Increased  util- 
ization and  Federal  outlays.  Hospital  admis- 
sion rates  for  the  elderly  rose  nearly  25  per- 
cent after  the  Introduction  of  Medicare,  and 
the  rate  of  surgical  procedures  In  this  age 
group  Increased  40  percent.  The  average 
length  of  stays  for  those  over  65  also  rose, 
Increasing  by  nearly  60  percent  the  num- 
t>er  of  hospital  days  per  elderly  person. 
Though  the  proportion  of  the  population 
over  65  Is  only  slightly  above  10  percent, 
the  elderly  account  for  22  percent  of  all  hos- 
pital stays  and  occupy  32  percent  of  all  hos- 


.July  12  y.  1977 

pital  beds.  The  annual  rates  of  price  In- 
CTeases  for  medical  services  as  measured  by 
the  CPI  were  3.2  percent  per  year  premedl- 
em^e—July,  1959  to  June.  1966 — and  7.9  per- 
cent postmedlcare— June.  1966  to  June,  1971. 
Increased  use  of  medical  services  by  the  poor 
under  Medicaid  placed  similar  additional 
burdens  on  the  health  system,  which  ob- 
viously had  to  expand  to  accommodate  the 
crowing  demand  for  services. 

During  the  period  1970  to  1975,  health- 
related  outlays  of  the  Federal  budget  rose 
74.1  perc.-nt,  from  $18.3  to  $81.9  billion,  a 
40.5  percent  increase  In  constant  dollars. 
Even  with  the  savings  proposed  under  the 
Admin Istratlons  plan  to  cap  the  Increase  In 
hospitol  revenues  at  9  percent,  Medicare  and 
Medicaid  will  account  for  $36,6  of  the  $44.3 
rtUlon  In  Federal  outlays  for  health  In  fiscal 
1978.  If  any  of  the  numerous  proposals  to 
Include  more  services  under  Medicare  are 
adopted,  this  figure  will  be  even  higher. 

Numerous  government  regulations  have 
raised  the  costs  of  health  car*  by  requiring 
sdditional  staff  for  the  added  paperwork, 
legal,  accounting,  and  administrative  tasks. 
Hospitals  are  affected  by  Federal  minimum 
wage  laws,  Taft-Hartley,  ERISA  legislation, 
OSHA.  EPA.  FDA  personnel  licensing  stand- 
ards, budget  review,  rate  and  reimbursement 
regulations,  and  quality  assurance  standards. 
If  each  of  the  more  than  7,0(X)  hospitals  In 
the  U.S.  added  just  one  employee  as  the  re- 
sult of  Federal  regulations,  the  annual  added 
costs  would  be  at  least  $70  million.  Obvious- 
ly, the  number  of  extra  personnel  Is  far 
higher  than  that  at  untold  ejtpense.  Physi- 
cians are  finding  the  red  tape  Involved  In 
submitting  Medicare  and  Medicaid  claims 
hardly  worth  the  effort  and,  therefore,  many 
are  discouraged  from  treating  these  patients. 

For  all  the  hue  and  cry  over  the  number 
of  excess  hospital  beds,  the  recently-termi- 
nated Hill -Burton  program  wias  responsible 
for  constructing  40  Ci  of  the  beds  In  non- 
Federal  short-term  hospitals  as  recently  as 
•1974,  a  year  In  which  more  than  $15  billion 
was  spent  to  operate  HlU-Burton  supported 
beds.  Implementation  of  the  Life  Safety 
Standards  has  mandated  additional  capital 
expenditures  on  the  part  of  hospitals  to  meet 
these  new  fire  codes.  Certainly  the  govern- 
ment must  be  blamed  for  the  added  costs 
cited  In  these  two  examples. 

Congressional  action  to  Increase  the  num- 
ber of  doctors  In  this  country  resulted  In  the 
doubling  of  medical  school  enrollment  In  the 
last  10  years.  Because  sill  of  these  students 
take  post-graduate  training  In  hospitals, 
costs  of  stipends  and  salaries  of  interns  and 
teaching  physicians  rose  as  weU,  adding  to 
the  costs  of  teaching  hospitals. 

I  could  go  on  and  on  reciting  the  direct 
and  Indirect  effects  of  government  Interven- 
tion on  the  costs  of  medical  care,  effects 
which  Mr.  Callfano  conveniently  Ignored  In 
his  speech  on  Sunday.  If  the  Administration 
truly  Intends  to  do  Its  part  to  hold  down  costs 
in  health  care.  It  must  begin  by  easing  the 
burden  of  government  regulations  and  by 
reducing  Federal  expenditures.  It  Is  unfair, 
though  politically  expedient,  to  rail  at  our 
health  care  providers,  most  of  whom  are 
undeserving  of  such  a  venomous  attack.  I 
suggest  that  Mr.  Callfano  either  retract  his 
fangs  or  direct  them  at  his  own  Department. 
Cordially, 

Philip  M.  Crane,  M.C. 

Calipano.  AMA  Tr>.'je  Accusations — HEW 
Secretary  Says  System  Needs  "Profound 
Reform  " 

(By  Victor  Cohn) 
San  Francisco. — Health,  Education  and 
Welfare  Secretary  Joseph  A.  Callfano  Jr.  told 
the  American  Medical  Association  today  that 
the  nation's  health-care  system  is  a  "very 
costly  .  .  .  virtually  noncompetitive  .  .  . 
obese"  business  that  needs  "profound  re- 
form.'" 
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But  the  AMA  replied  that  it  Is  the  Carter 
administration,  big  on  talk  but  "short  on 
substance,"'  that  needs  the  overhaul. 

To  Callfano's  charges  that  the  health  In- 
dustry Ignores  the  poor  and  concentrates  on 
""lucrative"'  suburbs,  AMA  Executive  Vice 
[■resident  Dr.  James  H.  Sammons  replied  that 
Americans  are  getting  more  health  care  In 
better  facilities  than  citizens  of  any  other 
country. 

Improvements  are  needed,  Sammons  con- 
ceded. But  cost  control  and  not  health  Is 
this  administrations'  top  priority,  he  main- 
tained, and  the  administration  meanwhile 
has  "'more  fluff  than  substance"' — "a  lot  of 
head  but  little  beer"' — In  health  and  other 
areas. 

The  bead-on  confrontation  between  liberal 
health  bureaucrat  and  conservative  doctor 
was  like  few  the  conservative  AMA  has  never 
permitted.  It  was  certainly  like  nothing  heard 
by  the  AMA  in  eight  years  of  Republican 
administrations. 

Callfano,  then  Sammons,  addressed  the 
opening  session  of  the  AMA's  2S0-member 
House  of  Delegates,  a  representative  body 
elected  by  medical  societies  all  over  the 
country. 

Callfano  was  well-applauded  when  be  ap- 
peared on  the  platform,  but  only  by  a  hand- 
ful after  he  finished.  Sammons  was  heartily 
applauded  before  and  after  his  presentation. 
One  spectator  said,  ""Tou  might  say  that  Mr. 
Callfano  was  greeted  with  a  notable  lack  of 
enthusiasm."" 

Callfano  called  on  the  nation"s  doctors  to 
cooperate  In  reforming  health  care  lest  all 
reform  leadership  come  from  others. 

But  the  administration  is  also  In  the  proc- 
ess of  taking  some  concrete  steps.  Callfano 
Saturday  an.iounced  an  expanded  program 
against  Medicare  and  Medicaid  fraud. 

Monday  In  Los  Angeles,  It  was  learned, 
HEW  Under  Secretary  Hale  Champion  Is  ex- 
pected to  announce  President  Carter's  sup- 
port for  wide  expansion  of  "health  main- 
tenance organizations,"  or  HMOs. 

Champion  Is  scheduled  to  unveil  a  new 
program  of  federal  aid  to  help  establish 
more  of  these  medical  plans  that  give  total 
care  for  a  flat  monthly  sum  rather  than 
charging  for  each  service,  test  or  hospitaliza- 
tion. 

Champion  Is  expected  to  say  that  these 
centers — like  the  West  Coast's  huge  Kaiser 
plans  and  the  Washington-Area  Group 
Health  Association — have  proved  they  can 
save  money  because  they  have  no  financial 
Incentive  to  over-hospltallze  or  overtest  He 
Is  expected  to  say  they  now  should  be  sup- 
ported as  a  proven  system  rather  than  ex- 
periments. 

Callfano  opened  his  AMA  address  with  a 
tribute  to  the  country's  ""extraordinary"'  and 
""dedicated"'  doctors  "who  have  encouraged 
us  to  set  our  sights  high." 

Then  he  got  down  to  this  bill  of  particu- 
lars: 

Not  only  Is  health  care  a  lucrative  business 
for  doctors,  ""but  the  giants  of  corporate 
America"  have  ""moved  In  to  obtain  their 
share,"  with  drug  and  equipment  makers 
finding  "'patent monopoly,  pots  of  gold." 

Health  resources  are  not  distributed  "'eco- 
nomically or  equitably,"  with  Inner  cities  and 
rural  areas  and  especially  the  children  In 
those  areas  lacking  attention. 

Doctors  moving  to  suburbs  have  forced 
city  dwellers  to  patronize  hospital  out- 
patient departments  at  2  to  3  times  the  cost 
of  similar  KMO  care. 

"We  have  not  made  much  progress'"  in 
using  non-physlclans  like  nurses  and  doc- 
tors' assistants  to  give  care. 

The  health  system  emphasizes  acute  care 
rather  than  prevention,  ""needlessly  risking 
Illness  an4  sometimes  even  lives  and  reck- 
lessly  consuming  resources."" 

Present  health  Insurance  Is  "an  expensive 
and  Inequitable  crazy  quilt,"  with  18  mUllon 
persons    completely    uncovered,    19    million 
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having  only  "skimpy"  non-group  coverage 
and  nearly  half  those  under  66  lacking 
enough  Insurance  to  cover  '"crushing"  major 
bills. 

Runaway  costs,  expected  to  double  by  1980 
at  the  present  rate,  are  ""gobbling""  so  many 
tax  dollars  that  they  are  Imperiling  both 
other  government  services  and  health  care. 

He  warned  the  doctors  that  the  adminis- 
tration's current  proposal  for  a  Ud  on  hos- 
pital revenues — with  a  limit  of  about  9  per 
cent  on  annual  Increases — Is  "merely  a  stop- 
gap solution."' 

""For  the  long  run."  he  said,  "we  must" 
organize  the  sjrstem  more  effectively  and 
"establish  a  fair  and  effective  system  of  na- 
tional health  Insurance." 

Sammons  countered  that  this  was  so  much 
more  promise  of  Washington  bureaucracy, 
which  he  called  a  "cancerous,  relentless, 
mindless  blob  .  .  .  that  seeps  under  the 
dcors  and  as  soon  as  you  stop  It  In  one  di- 
rection It  creeps  In  from  another." 

Doctors  need  to  help  control  costs,  he 
agreed,  but  "when  cost  becomes  the  over- 
riding factor  in  medical  decisions,"  he 
maintained,  "first  you  get  rationing  of  care 
to  patients,"  next  second-rate  medical 
equipment,  next  a  pinch  on  physician  train- 
ing "and  finally  you  wake  up  one  day  to  find 
you  have  a  second-rate  medical  care  system." 
He  said  all  this  has  happened  In  Britain. 

While  the  administration  talks  of  Improv- 
ing health,  he  said,  it  has  weakened  the  role 
of  HEW's  assistant  secretary  for  health  and 
diminished  medical  input  on  HEW  medical 
decisions.  HEW  has  a  Health  Insurance  Is- 
sues Advisory  Committee,  he  said,  but  Call- 
fano, has  "ludicrously"  told  It  It  cannot 
recommend   any   particular   Insurance  plan. 

He  promised  Increased  effort  by  doctors  to 
police  their  own  ranks  and  "show  some  re- 
straint" on  Increasing  costs.  Meanwhile,  he 
said,  "let  the  administration  be  more  specific 
and  less  vague  about  what  It  wants"  and  ""we 
win  continue  to  try  to  cooperate." 


HARD  LINE  ON  SOFT  MONEY 


HON.  CHARLES  E.  WIGGINS 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  July  12,  1977 

Mr.  WIGGINS.  Mr,  Speaker,  in  a  re- 
cent column,  Martha  Angle  and  Robert 
Walters  made  some  telling  observations 
on  campaign  financing  by  labor  unions 
that  should  be  of  interest  and  concern 
to  all  Members  at  any  time.  They  are 
particularly  relevant  since  the  House  is 
likely  later  this  year  to  consider  public 
financing  of  congressional  elections  as 
well  as  amendments  to  the  Federal  Elec- 
tion Campaign  Act. 

The  article  points  out  that  direct 
monetary  contributions  are  only  tha  tip 
of  the  iceberg  of  union  political  activ- 
ity. Their  importance  is  overshadowed 
by  other  types  of  activity  that  have  been 
sanctioned  over  tiie  years  by  amend- 
ments to  the  Federal  Election  Campaign 
Act,  They  have  the  potential  for  becom- 
ing all  the  more  important  if  some  form 
of  public  financing  of  congressional 
elections  is  enacted  which  restricts  or 
even  eliminates  the  role  of  private  money 
in  politics.  This  should  be  borne  in  mind 
when  public  financing  is  considered  by 
the  House. 

I  commend  this  column  to  the  atten- 
tion of  all  my  colleagues: 
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Habd  Ltm  ON  "Soft  Monxt" 

(By  Martba  Angle  and  Robert  Walters) 

Washington. — The  cash  and  checks  may 
look  quite  similar,  but  In  the  arcane  world  or 
campaign  finance  "hard  money"  and  "soft 
money"  are  two  very  different  commodities. 

That  distinction  Is  especially  important  to 
the  political  operatives  of  the  nation's  labor 
unions,  which  dole  out  millions  of  dollars  in 
every  even-numbered  year  to  support  the 
candidates  of  their  choice. 

"Hard  dollars"  are  the  ostensibly  voluntary 
contributions  made  by  union  members  to  the 
APL-CIO's  Committee  on  Political  Educa- 
tion (COPE)  and  similar  political  action  com- 
mittees established  by  oiany  Individual 
unions. 

That  "hard  money"  can  be  used  for  any 
lawful  purpose,  most  notably  direct  contri- 
butions to  the  campaign  committees  of 
favore:*  candidates. 

"Soft  dollars,"  on  the  other  hand,  are  de- 
rived from  dues  and  assessments  paid  by 
workers  Into  a  union's  general  fund  or  treas- 
ury. They  can  be  used  In  federal  elections 
only  for  technically  nonpartisan  activities 
such  as  voter  registration  and  get-out-the- 
vot«  drives. 

Both  the  Smith -Connally  Act  of'l943  and 
subsequently  the  Taft-Hartley  Act  of  1947 
specifically  prohibited  the  use  of  "soft 
money"  dues  payments  for  the  purpose  of 
Influencing  the  outcome  of  elections  to  fed- 
eral office. 

Federal  statutes  contain  a  similar  prohibi- 
tion against  the  use  of  corporate  funds  In 
campaigns  for  federal  office,  but  a  loophole 
was  created  by  the  1974  and  1976  amend- 
ments to  the  Federal  Election  Campaign  Act. 

"niose  amendments  legitimized  the  long- 
standing union  practice  of  using  dues  money 
to  promote,  within  the  membership  candi- 
dates perf erred  by  the  leadership  At  the 
same  time,  corporations  were  given  the  right 
to  use  money  from  their  treasuries  to  solicit 
the  support  of  stockholders  and  employees  on 
behalf  of  candidates  favored  by  company  of- 
ficials. 

In  1976,  the  first  election  year  the  changes 
were  In  effect,  corporate  officials  were  very 
chary  of  taking  advantages  of  the  opportu- 
nity, with  good  reason.  They  feared  stock- 
bolder  suits  which  would  question  the  use 
of  shareholder  funds  to  Intervene  in  a  parti- 
san political  election. 

Indeed,  all  of  the  country's  corporations 
reported  to  the  Federal  Election  Commission 
that  they  spent  a  cumulative  total  of  less 
than  $60,(XX)  In  support  of  then-President 
Ford. 

Oblivious  to  the  ethical  and  constitutional 
questions  raised  by  the  use  of  a  member's 
dues  In  support  of  a  candidate  not  necessarily 
preferred  by  the  worker,  the  labor  unions 
were  far  less  reticent.  They  reported  spend- 
ing more  than  $1  million  to  promote  Presi- 
dent Carter — and  that  figure  Is  a  very  con- 
servative one. 

The  Supreme  Court,  In  an  opinion  banded 
down  late  last  month,  ruled  that  a  group  of 
Michigan  teachers  "may  constitutionally  pre- 
vent a  union's  spending  a  part  of  the  re- 
quired service  fees  to  contribute  to  political 
candidates  or  to  express  political  views  .  .  ." 

In  1961  and  again  In  1963.  the  high  court 
handed  down  similar  decisions  in  cases  In- 
volving two  railroad  unions  In  the  latter 
case.  It  specifically  held  that  those  who  object 
to  the  use  of  their  dues  for  political  purposes 
should  receive  a  rebate. 

The  almost  universal  reaction  of  organized 
labor,  however,  has  been  to  either  Ignore  the 
Supreme  Court  or  establish  a  dues  structure 
which  offers  dissenting  members  a  prepos- 
terously low  rebate — often  only  a  few  cents 
a  month — If  they  Insist  upon  a  refund. 

It  should  require  no  great  wisdom  on  the 
part  of  Congress  to  recognize  that  the 
arbitrary  expenditure  of  a  union  member's 
dues  on  behalf  of  leadership-favored  political 
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candidates  Is  a  serious  abridgment  of  First 
Amendment  rights. 

But  the  likelihood  that  the  loophole  will 
be  closed  is  nil.  because  the  House  and  Sen- 
ate are  dominated  by  the  very  Democrats 
who  are  the  principal  beneficiaries  of  or- 
ganized   labor's    "soft    money"    support. 


CONGRESSMAN  CHARLES  WHALEN'S 
ANNOUNCEMENT 


HON.  FRANK  NORTON 

or    NBW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesdav.  July  12,  1977 

Mr.  HORTON.  Mr.  Speaker,  It  Is  with 
very  mixed  feelings  that  I  share  with  our 
colleagues  the  text  of  a  statement  issued 
in  Dayton,  Ohio,  on  July  5  by  my  very 
close  friend  and  respected  colleague, 
Charles  W.  Whalen,  Jr.,  of  the  TTiird 
District  of  Ohio. 

Chuck  Whalen's  announcement  that 
he  will  not  seek  reelection  to  the  96th 
Congress  was  handled  by  him  In  the 
same  graceful  and  rational  manner 
which  has  characterized  Chuck 
Whalen's  outstanding  career  in  this 
House  for  the  past  1 1  years.  I  very  much 
regret  that  Chuck  Whalen  has  decided 
to  end  his  career  as  Ohio  State  legisla- 
tor and  as  a  United  States  Congressman 
after  23  years.  This  man  has  much  wis- 
dom, judgment,  commonsense,  and  a 
spirit  of  reality  to  contribute  to  the  reso- 
lution of  the  future  problems  of  this 
Nation.  I  know  that  every  one  of  our  col- 
leagues on  both  sides  of  the  aisle  will  miss 
his  companionship  and,  more  impor- 
tantly, the  confident  feeling  of  quality 
that  inevitably  results  from  working  with 
Chuck  Whalen  on  a  piece  of  legislation 
or  on  the  resolution  of  a  major  issue. 

While  Chuck  has  thoughtfully  given 
us  18  months  to  consider  how  we  might 
properly  mark  his  retirement  from  the 
House,  I  would  like  at  this  time  to  share 
with  my  colleagues  the  full  text  of  his 
retirement  announcement,  which  he 
made  at  a  news  conference  in  his  con- 
gressional district: 

Congressman  Chuck  Whalzn's 
Announcement 

I  have  called  this  news  conference  to  an- 
nounce that  I  shall  not  seek  reelection  to 
the  96th  Congress. 

Two  reasons  prompt  this  rather  early  dis- 
closure of  my  Impending  retirement.  First, 
It  will  give  leaders  of  both  political  parties 
ample  time  In  which  to  prepare  for  next 
year's  Third  District  House  of  Representa- 
tives contest.  Second,  my  staff — unquestion- 
ably the  most  effective  In  Congre!<s — will  have 
the  next  year  and  one-half  In  which  to  se- 
cure other  positions. 

As  I  make  this  statement.  I  cannot  help 
but  recall  a  day  In  late  1953  which  shaped 
the  course  of  my  life  for  the  next  quarter  of 
a  century.  WhUe  fiylng  home  from  a  Florida 
vacation,  I  was  agonizing  as  to  whether  to 
accept  OOP  Chairman  Howard  Young's  in- 
vitation to  rim  for  the  State  House  of  Rep- 
reprc-cntatlves  In  November.  1954  When  our 
Convalr  stopped  at  the  Atlanta  Airport.  I 
purchased  at  the  news  stand  a  paperback 
edition  of  Dorothea  Brande's  1936  Inspira- 
tional work  "Wake  Up  and  Live".  I  was 
greatly  Impressed  by  the  author's  message 
which.  In  effect,  contended  that  lack  of  suc- 
cess resulted  primarily  from  fear  of  failure. 

After  completing  the  book.  I  dozed  briefly. 
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I  then  had  a  fleeting  dr«am — In  no  wav 
maudlin  or  somber — In  which  I  saw  myself 
near  the  end  of  my  life  span  wondering  what 
micht  have  happened  had  I.  run  "back  in 
1964"  for  the  Ohio  General  Assembly.  At  that 
point  I  awoke  determined  to  make  the  race. 
After  all,  the  disgrace  Is  not  in  lo«lng:  the 
disgrace  Is  In  not  trying. 

As  I  now  look  at  my  life  through  the  other 
end  of  the  tunnel  I  count  my  blessings  for 
having  made  the  right  decision  In  1954.  My 
nearly  two  and  one-half  decades  of  leglsla- 
tlve  activity  have  been  fulfilling,  stimulating, 
and  yes.  even  fun  (as  well  as  frustrating  on 
occasion) . 

First,  my  work  In  Columbus  and  Wash- 
ington has  broculened  my  horizons  and  pro- 
duced scores  of  new  friends — locally,  nation- 
ally and  Internationally.  To  one  of  these— 
former  Shelby  County  State  Representative 
William  MUllgan — I  shall  be  eternally  grate- 
ful. Taking  pity  on  a  lonely  bachelor,  Bill 
arranged  for  me  a  date  with  one  of  his  at- 
tractive constituents  who  ultimately  became 
my  wife  and  the  mother  of  our  six  chlldreo. 
Second,  since  1955  I  have  been  privileged 
to  help  fashion  laws  which  have  enhanced 
the  welfare  of  the  citizens  of  Ohio  and  our 
nation. 

Third,  and  most  Important,  I  have  been  af- 
forded the  opportunity  to  heed  St.  Paul'.?  ad- 
monition to  the  Oalatlans:  "Out  of  love 
place  yourself  at  one  another's  service".  From 
time  to  time  as  I  view  various  facilities  in 
the  Daytan  area,  I  take  secret  pride  In  know- 
ing that  I  helped  make  their  construction 
possible.  To  the  thousands  of  individuals 
whose  casework  my  staff  and  I  have  handled 
I  hope  that  for  them  we  have  made  the  gi- 
gantic federal  government  a  little  more  hu- 
man. 

Finally,  while  politicians  usually  deny  It, 
there  Is  a  little  "ham"  In  all  of  us.  Thus.  I 
have  enjoyed  being  "on  stage"  where  the  ac- 
tion Is  And  while  my  picture  has  never  ap- 
peared on  the  cover  of  Time  Magazine,  I  have 
had  the  pleasure  of  working  with  many 
who  have. 

But  there  comes  a  time  when  a  public 
servant  must  return  to  private  life.  The 
founders  of  our  republic  envisioned  a  Con- 
gress occupied  by  citizen-legislators,  not  po- 
litical careerists.  Thus,  I  agree  with  those, 
mcludlng  Leonard  Stubbs,  my  last  year's 
Democratic  opponent,  who  argue  that  service 
In  the  United  States  House  of  Representa- 
tives should  be  limited  to  six  terms.  As  my 
former  University  of  Dayton  colleague.  Dr. 
Eugene  J.  Torchia,  observed  In  a  Journal 
Herald  guest  column  last  year,  such  a  re- 
striction "would  effectively  remove  the  goal 
of  longevity  from  the  politics  of  the  Con- 
gress and  restore  the  goal  of  public  service." 
Representative  Berkley  Bedell  offers  yet  an- 
other persuasive  reason.  As  quoted  In  a 
March  16,  1977  Wall  Street  Journal  Interview, 
the  Democrat  suggests:  "It  (the  House  of 
Representatives)  does  not  need  a  revolution 
every  two  years,  but  It  does  need  a  steady 
flow  of  people,  people  who  are  fresh  from 
Issues  and  problems  with  logic  and  Imagi- 
nation". 

So.  upon  completion  of  twenty-four  yean 
cf  public  endeavor  In  the  words  of  John  Con- 
nally (Meet  the  Pre?s.  June  19.  1977),  I  feel 
that  It  Is  time  to  "go  home". 

At  the  moment,  my  plans  beyond  Decem- 
ber 31,  1978.  are  uncertain.  I  do  Intend  to 
remain  active.  But.  whatever  my  new  role, 
to  paraphrase  the  late  Walter  Hagen,  I  ex- 
pect to  spend  more  time  "smelling  the 
roses". 

In  closing,  a  word  to  the  media  represent- 
atives present  this  morning.  One  of  the  an- 
cillary joys  of  my  political  career  has  been 
my  association  with  newspersons.  Not  only 
do  I  find  you  among  the  more  informed  and 
sttn^ulatlng  of  my  acquaintances,  but  I  also 
respect  you  for  your  significant  contribution 
In  maintaining  a  free,  open  society.  I  adjure 
you  to  continue  your  vigilance  so  as  to  pre- 
serve America's  greatness. 
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Today,  of  course,  Is  not  "good-bye".  During 
the  next  eighteen  months  I  am  confident 
that  my  Congressional  efforts  will  more  than 
keep  you  and  your  editors  busy. 


THE  DANGERS  OF  PUBLIC 
FINANCING 


HON.  PHILIP  M.  CRANE 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1977 

Mr.  CRANE.  Mr.  Speaker,  the  follow- 
ing column  by  George  E.  Agree,  which 
appeared  in  the  July  11  edition  of  the 
Washington  Post,  portrays  a  huge  flaw 
in  the  concept  of  public  financing  of 
Presidential  and  congressional  elections ; 
a  flaw  which  cannot  be  overlooked.  I 
have  said  repeatedly  that  the  extension 
of  public  financing  to  congressional 
campaigns  would  seriously  abridge  our 
political  freedoms  and  damage  the  elec- 
torlal  process.  Before  we  take  any  dan- 
gerous steps  toward  adopting  public  fi- 
nancing for  congressional  races,  I  urge 
my  colleagues  to  read  this  illuminating 
commentary : 

How  Reform  Rigged  thb  Election 
(By  George  E.  Agree) 

Recent  Federal  Election  Commission  data 
reveal  a  clear  example  of  how  reform  can  rig 
American  politics.  Inequities  In  the  system 
of  matching  private  contributions  with 
federal  money  skewed  the  outcome  of  the 
1976  presidential  primaries,  assuring  Jimmy 
Carter  of  a  nomination  he  might  not  other- 
wise have  won.  The  facts  merit  carsfu!  con- 
sideration by  congressmen  now  contemplat- 
ing adoption  of  the  same  system  for  their 
own  elections. 

What  the  PEC  figures  show  Is  that  tax 
money  did  not  flow  to  candidates  accord- 
ing to  the  number  of  Americans  supporting 
them,  but  In  proportion  to  the  wealth  of 
their  contributors.  Morris  Udall,  who  had 
more  contributors  than  Carter  (97,764  to 
94,419),  received  only  about  half  as  much 
Uxpayer  money  ($1,898,686  to  $3,466,584) 
because  his  average  donor  could  only  afford 
half  as  much  as  the  average  Carter  giver 
l$21.84  to  (41.09). 

tJdall  himself  believes  he  had  a  signifi- 
cantly larger  lead  over  Carter  In  numbers 
of  contributors  during  the  critical  period  of 
the  campaign,  and  that  the  Pi-esident's  vol- 
ume of  small  contributions  increased  "only 
when  his  nomination  was  becoming  appar- 
ent in  May  and  June  of  last  year." 

The  electoral  effect  of  these  disparities 
was  heightened  by  reforms  that  Increased 
the  number  of  states  holding  primaries  and 
based  delegate  selection  In  non-primary 
states  on  a  proportionate  showing  in  party 
caucuses.  Money  became  more  Important 
than  before,  as  success  depended  on  having 
•  the  resources  to  contest  for  delegates  In  each 
of  thousands  of  precincts  across  the  coun- 
try. It  is  unlikely  that  Carter  could  have 
been  so  effective  In  taking  advantage  of  the 
new  rules  without  that  extra  $1,566,898  from 
the  common  pool  of  taxpayer  dollars. 

On  the  reasonable  assumption  that  the 
same  percentage  of  UdRll  and  Carter  con- 
tributors had  checked  off  dollars  on  their  In- 
come ux  returns,  the  Udall  people  put  more 
money  Into  the  Presidential  Blectlon  Fund. 
But  what  was  "one  man/one  dollar"  going 
into  the  fund  clearly  was  not  "one  man /one 
do  lar"  coming  out. 

Thus,  while  other  democracies  such  as  Ger- 
many. Norway  and  Sweden  have  public  fi- 
nancing of  politics  on  the  number  of  citizens 
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who  support  the  recipient,  the  United  States 
has  Instituted  a  means  test  In  Its  elections. 

Ironically,  Udall — not  Carter — shares  ma- 
jor responsibility  for  this  aspect  of  our  public 
financing  system,  which  had  such  Important 
bearing  on  his  defeat.  He  was  one  of  Its  prin- 
cipal architects. 

Some  might  argue  that,  since  Carter's  sup- 
porters were  richer  anyway,  Udall  was  better 
off  with  the  law  than  he  would  have  been 
without  It — that  he  c  juld  have  derived  more 
Incremental  benefit  from  his  less-than-$2- 
mllllon  In  taxpayer  funds  than  Carter  did 
from  his  almost  $3.5  million.  But  this  Is  a 
doubtful  proposition,  not  likely  to  commend 
Itself  to  many  pro-Udall  taxpayers.  Doubling 
the  dol.ar  gap  between  closely  running  op- 
ponents even  If  it  did  help  In  a  rare  case, 
would  be  damagln^h^  most  financially  poorer 
candidates.  And  It  surely  Is  true  that  Udall 
himse.f  would  have  fared  much  better  under 
a  system  that  like  those  In  other  democracies, 
gave  him  and  his  opponents  public  money 
in  direct  proportion  to  the  number  of  citizens 
supporting  them. 

Moreover,  beyond  considerations  of  relative 
advantage  to  one  or  another  candidate,  there 
Is  the  broader  question  of  what  Is  fair  to  tax- 
payers and  voters.  It  shou.d  not  be  beyond 
the  capacity  of  American  lawmakers  to  enact 
a  public-financing  system  at  least  as  fair  as 
those  abroad.  The  voucher  plan  offered  by 
Sen.  Lee  Metcalf  (D-Mont.)  would  be  "one 
man/one  dollar"  coming  out  of  the  Treasury 
as  well  as  going  In.  The  majority  of  Ameri- 
cans who  favor  public  financing  as  a  method 
of  curbing  corruption  do  not  yet  realize  that 
it  Is  now  conducted  so  as  to  deploy  their  tax 
do.lars  most  heavily  on  the  side  of  the  candi- 
dates of  the  rich. 


A  NEW  PANAMA  CANAL  TREATY 


HON  STEPHEN  J.  SOURZ 

OF  NEW   TOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12.  1977 

Mr.  SOIiARZ.  Mr.  Speaker,  there  are 
few  more  emotional  issues  now  confront- 
ing the  Congress  and  the  country  than 
the  future  of  the  Panama  Canal. 

In  an  effort  to  fully  familiarize  myself 
with  the  political,  economic,  and  diplo- 
matic aspects  of  this  critical  and  con- 
troversial question,  I  went  on  a  fact- 
finding mission  to  Panama  earlier  this 
year  with  several  of  my  colleagues  on 
the  International  Relations  Committee. 

While  we  were  there  we  met  with  the 
highest  ranking  American  military  and 
civilian  officials  in  the  country,  talked 
at  length  with  the  President  and  Foreign 
Minister  of  Panama,  visited  with  Ameri- 
cans living  both  inside  and  outside  the 
zone,  and  went  on  a  special  helicopter 
tour  of  the  canal,  followed  by  an  on- 
ground  inspection  of  the  locks  by  which 
this  engineering  marvel  is  operated. 

After  meeting  with  the  partisans  on 
both  sides  of  the  issue,  it  became  clear 
to  me  that  the  conflicting  views  on  the 
matter  were  so  divergent  that  even  a 
Solomon  would  And  them  difScult  to 
reconcile. 

There  are  those,  like  the  distinguished 
junior  Senator  from  California,  who  con- 
tend "we  stole  it  fa^r  and  square,"  and 
that  having  been  given  a  right  to  run 
it  forever,  as  if  we  were  sovereign,  we 
should  continue  to  exercise  our  contrac- 
tual prerogatives  in  oerpetuitv. 

There  are  others,  like  the  distingui«-hed 
ambassador  of  one  of  our  closest  allies 
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with  whom  I  met  in  Panama,  who  see 
our  presence  in  the  Canal  Zone,  in  an  age 
when  the  extraterritorial  presence  of 
one  nation  on  the  soil  of  another  has  be- 
come completely  unacceptable,  as  a  lin- 
gering manifestation  of  colonialism. 

This  is  neither  the  time  nor  the  place 
in  which  to  review  the  history  of  our 
relationship  with  Panama.  It  seems  to 
me,  however,  that  what  we  should  be 
doing,  in  the  Congress  and  around  the 
country,  is  considering  our  interest  in, 
rather  than  our  right  to,  continued  Amer- 
ican ownership  and  operation  of  the  ca- 
nal. It  is,  after  all,  the  protection  of  our 
interests,  rather  than  the  affirmation  of 
our  rights,  that  should  determine  what 
we  do. 

In  these  terms,  I  would  submit  that 
the  greatest  single  threat  to  our  per- 
manent ability  to  use  the  canal,  para- 
doxical as  it  may  seem,  lies  in  the  present 
treaty.  It  would,  after  all,  avail  us  little 
to  continue  owning  the  canal  if  we  were 
ultimately  unable  to  use  it.  And  so  long 
as  the  present  treaty  remains  in  exist- 
ence, the  canal  will  be  vulnerable  to  the 
most  serious  threat  to  its  continued  op- 
eration, which  comes  not  from  the  re- 
mote possibility  of  an  external  invasion, 
but  from  the  real  possibility  of  internal 
subversion. 

The  fact  is  that  the  Panama  Canal, 
as  the  hiehest  military  authorities  in  the 
zone  told  us.  is  inherently  indefensible. 
A  single  terrorist  with  a  bomb  in  his 
briefcase  could,  by  dropping  his  device 
on  any  one  of  a  dozen  locations,  easily 
knock  the  canal  out  of  commission  for 
a  number  of  years.  And  so  long  as  we 
maintain  our  presence  in  Panama,  with- 
out the  genuine  consent  of  the  Panama- 
nian people,  not  even  100,000  American 
soldiers  could  guarantee  the  canal 
against  such  an  attack. 

The  best  defense  against  the  growing 
threat  to  our  continued  ability  to  use  the 
canal  is  to  accommodate  the  under- 
standable political  passions  that  have 
been  aroused  against  it  by  agreeing  to  a 
new  treaty  designed  to  modernize  and 
normalize  our  relationship  with  Panama. 

Tndped.  were  we  to  reject  a  new  treaty 
with  Panama,  in  which  control  of  the  ca- 
nal and  sovereignty  over  the  zone  would 
gradually  be  turned  over  to  the  Pana- 
manians by  the  end  of  the  century,  the 
chances  are  that  we  will  have  created  a 
very  serious  ooliticfll  probl*»m  for  our- 
selves, not  only  in  Panama,  but  through- 
out the  rest  of  Latin  America  as  well. 

Our  willingness  to  permit  Panama  to 
reclaim  the  right  to  exercise  legal  au- 
thority over  the  affairs  of  the  zone,  and 
the  operation  of  the  canal,  is  a  litmus 
test  of  our  commitment  to  the  principle 
of  national  self-determination  in  the 
eyes  of  our  South  American  neighbors. 
Let  the  negotiations  collapse  or,  if  they 
succeed,  let  the  Congress  repudiate  the 
result,  and  we  will  be  politically  pillo- 
ried in  the  OAS,  the  U.N.,  and  every  other 
international  organization  where  the  is- 
sue can  be  raised  against  us.  To  give  our 
enemies  such  an  opportimity  would  be 
an  act  of  gratuitious  political  mas- 
ochism— since  it  would  not  only  provide 
a  propaganda  bonanza  for  those  who 
wish  us  ill,  but  would  also  endanger  our 
abiUty  to  continue  using  the  canal  in  the 
first  place. 
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There  are  those  who  fear  that,  if  we 
do  agree  to  turn  the  canal  over  to  the 
Panamanians — even  If  It  takes  to  the 
end  of  the  century  to  do  It— they  will 
either  refuse  to  let  our  ships  go  through, 
or  they  will  charge  us  exorbitant  rates 
for  its  use.  Such  fears.  I  think,  are  un- 
founded. Panama  clearly  has  an  interest 
in  keeping  the  canal  open — it  does,  after 
all,  account  for  about  12  percent  of  its 
gross  national  product — and  it  is  most 
unlikely  Panama  would  ever  prohibit  one 
of  the  major  users  of  the  canal  from 
using  it.  The  tolls,  to  be  sure,  wUl  moet 
likely  be  raised  once  Panama  is  given 
control  over  the  canal.  But  the  tolls  to- 
day are  only  50  percent  of  what  they  are 
for  the  Suez  Canal  and,  according  to  a 
recent  UJJ.  study,  the  lisers  of  the  Pana- 
ma Canal  are  already  saving  about  $700 
million  annually  by  using  it.  Clearly 
there  is  sunple  room  for  an  Increase  in 
tolls  without  substantially  inconvenienc- 
ing those  who  pay  them  and,  in  any  case, 
the  availability  of  alternate  routes  and 
methods  of  transportation  set  real  and 
realistic  limits  on  the  extent  to  which 
tolls  can  be  raised. 

Even  if  worse  came  to  worse,  however, 
and  we  were  either  prohibited  from 
using  the  canal  completely,  or  were 
charged  exorbitant  rates  for  the  privi- 
lege of  doing  so,  I  submit  that  it  would 
hardly  be  a  national  disaster.  From  a 
purely  military  point  of  view,  the  canal 
is  a  rapidly  diminishing  asset  and.  ac- 
cording to  responsible  military  authori- 
ties, should  be  of  relatively  little  value 
by  the  end  of  the  century — when  the 
Panamanians  would  presumably  take 
over  complete  control  of  the  canal,  if 
there  is  a  new  treaty.  Prom  an  economic 
point  of  view,  the  canal  accoimts  for 
only  13  percent  of  our  total  waterbome 
foreign  trade  which  comes  to  less  than  1 
percent  of  our  gross  national  product. 
Given  the  available  alternatives,  even 
the  worse  case  scenario  described  above, 
should  not  create  any  insurmoimtable 
problems  for  us. 

In  short,  the  canal,  while  militarily 
useful  and  economically  advantageous,  is 
far  from  Indispensable.  And,  to  the  ex- 
tent that  it  is  in  our  national  interest 
to  continue  using  it,  we  would  be  far 
better  off  by  graciously  and  gradually 
giving  it  to  the  Panamanians,  than  by 
obstinately  holding  orto  it  for  ourselves. 


"PACTS"    TO    SUPPORT   THE 
NATIONAL  ENERGY  PLAN 


HON.  MICKEY  EDWARDS 

or   OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  12,  1977 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  since  the  President  announced 
his  national  energy  plan,  alleged  "facts" 
have  been  reeled  off  in  great  abundance 
by  the  President,  his  press  secretary.  Dr. 
Schlesinger,  and  others  to  support  the 
national  "energy"  plan  and  to  refute 
alternatives  offered  by  "special  interest 
groups." 

So  intense  hjis  been  the  lobbying,  in- 
cluding personal  calls  from  the  Presi- 
dent, that  "facts"  are  judged  not  by  their 
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substance,  but  by  whose  "fact"  Is  whose. 
This  has  apparently  infected  John 
OXeary,  head  of  the  Federal  Energy  Ad- 
ministration. Believing  that  the  truth  Is 
only  that  which  the  people  can  be  made 
to  believe  is  the  truth,  Mr.  O'Leary  has 
engaged  in  a  little  hyperbole  on  the  sub- 
ject of  domestic  oil  and  gas  supplies.  I 
recommend  the  following  article  on  this 
subject  by  syndicated  columnist  John  D. 
Lofton,  Jr.,  to  all  my  coUeagues. 

PtTEL  Resekvx  Ottestion  POPS  Up  Aoain 
(By  John  D.  Lofton,  Jr.) 

Washington. — A  few  weeks  ago.  after  one 
of  energy  czar  James  Schleslnger's  numerous 
press  briefings.  I  had  the  opi)ortunlty  to  talk 
with  John  O'Leary,  head  of  the  Federal 
Energy  Administration.  When  1  challenged 
President  Carter's  assertion  that  we  are  run- 
ning out  of  gas  and  oil,  O'Leary  replied,  some- 
what curtly,  "The  oil  Industry  has  come 
around  to  the  view  that  we  are  In  bad  shape 
on  these  supplies.  You  ask  the  majors.  They 
will  teU  you  we  can't  do  much  to  Increase 
production  capacity.  This  Is  a  resource  prob- 
lem. We've  shot  the  resource." 

Well.  I've  followed  O'Leary's  suggestion, 
and  here  is  what  I've  been  told : 

— H.  D.  Hoopman.  president  of  the  Mara- 
thon Oil  Co.,  says.  "Nobody  really  knows  how 
much  domestic  oil  and  gas  reserves  are  left 
to  be  found.  And  that  includes  Mr  OXeary. 
who  speaks  so  authoritatively  on  the  subject. 
We  are  convinced  that,  with  adequate  returns 
for  capital  formation  and  proper  incentives 
for  risk-reward  Investment  coupled  with 
progressive  government  leasing  policies,  a 
maximum  exploratory  and  development  effort 
could  be  unleashed  which  would  produce 
highly  positive  results  In  terms  of  Increased 
reserves  and  productivity." 

Citing  estimates  by  Dr.  Schlesinger  him- 
self, which  anticipate  increased  oil  produc- 
tion by  1985,  above  current  levels.  Hoopman 
notes:  "Theao  Increased  levels  of  dAlly  pro- 
duction obvlou.sly  Imply  massive  additions  to 
reserves.  That  doesn't  sound  to  me  as  If  they 
really  think  the  resource  Is  shot!" 

NO   TIME    FOR    DOOKSOAT 

— W.  P.  Martin,  chief  executive  ofBcer  of 
the  Phillips  Petroleum  Co.,  says  O'Leary 
"overstates"  his  case,  observing:  "This  coun- 
try has  an  abundance  of  energy  resources 
watting  to  be  utilized.  This  Is  no  time  for  a 
doomsday  attitude.  Such  an  attitude  can 
only  lead  to  calls  for  rationing  and  other 
extreme,  counterproductive  controls  on  the 
production,  allocation  and  use  of  energy." 

— Rawlelgh  Warner,  chairman  of  the  board 
of  the  Mobil  Oil  Corp..  says  O'Leary's  view  Is 
"too  narrow."  stating,  "Reputable  analyses 
estimate  that  undiscovered  oil  and  gas  re- 
sources In  the  United  States  are  probably  as 
great  as  our  cumulative  production  to  date. 
The  undiscovered  potential  may  be  two  to 
two  and  a  half  times  as  large  as  current 
proved  reserves.  A  large  portion  of  these  re- 
serves Is  likely  to  be  found  on  the  offshore 
continental  shelf  and  In  remote  areas." 

— Warren  Davis,  chief  economist  for  the 
Gulf  Oil  Corp..  says  he's>frald  O'Leary  "has 
misread  the  attitude  and  judgment  of  the 
major  oil  companies."  In  summary,  says 
Davis.  "We  believe,  and  I  suspect  other  major 
oil  companies  also  believes,  that  there  are 
large  volumes  of  oil  and  gas  yet  to  be  found 
In  the  United  States.  It  will  be  expensive  oil 
U>  And  and  develop,  and  with  the  right  In- 
centives, much  of  It  will  be  found." 

— Charles  Spahr,  chairman  of  SUndard  Oil 
of  Ohio,  says  O'Leary  Is  "not  correct,"  that 
"It  Is  possible  to  find  and  develop  substantial 
new  oil  fields  In  our  country,  particularly 
offshore." 

UNDULY   PESSIMISTIC 

— Howard  Blauvelt,  chairman  of  the  Con- 
tinental Oil  Co.,  warning  against  being  "un- 
duly pessimistic,"  says.  "In  addition  to  the 
petroleum    that   remains    to   be   discovered 


July  12,  1977 


from  known  deposits,  the  UJ3.  Geological 
Survey,  estimates  that  between  322  trlUlon 
and  655  trlUlon  cubic  feet  of  natural  gas  re- 
main to  be  discovered  In  the  United  States. 
These  estimates  are  based  on  historical  price- 
cost  rations  and  current  technology.  If  prices 
and  technology  Improve,  the  estimates  could 
be  higher." 

— W.  Renberg.  speaking  for  C.  C.  Oarvln 
Jr..  head  of  the  Exxon  Corp..  says  that  by 
1990  more  than  half  of  the  total  U.S.  natural 
gas  and  oU  production  must  come  from  re- 
serves yet  to  be  discovered.  "We  believe  that 
these  reserves  can  be  discovered  and  tapped." 
says  Renberg.  "but  because  they  will  be  in 
frontier  areas,  which  are  often  hostile  and 
remote,  success  In  this  effort  will  require 
time,  capital  and  a  favorable  climate  In 
Washington." 

DEAD   WROirc 

— Max  EUason,  president  of  the  Rocky 
Mountain  Oil  and  Gas  Association,  says 
O'Leary  Is  "dead  wrong."  that  we  are  "a 
long  way"  from  reaching  our  oil  and  gas  po- 
tential. To  do  this  though,  he  explains,  oil 
and  natural  gas  prices  must  be  decontrolled 
so  that  the  economics  of  drilling  In  remote 
areas  and  to  greater  depths  will  Improve. 

Besses  the.se  comments,  others  who  wrote 
me  regarding  0'L«ary's  assertions  Include: 
H.  Robert^  Sharbaugh.  head  of  the  Sun  OU 
Co.:  John  Hall,  executive  vice  president  of 
the  Independent  Petroleum  Association  of 
America:  Harold  Berg,  president  of  the  Getty 
Oil  Co.,  and  Prank  Ikard,  president  of  the 
American  Petroleum  Institute.  Not  one  of 
these  Individuals  agreed  with  what  John 
O'Leary  told  me. 

CO-CETTERS 

In  his  book,  The  AmericaTia :  The  Demo- 
cratic Experience,  Dr.  Daniel  Boorstln  hat 
high  praise  for  the  people  he  calls  the  "Oo- 
Getters,"  those  Americans  who  over  a  cen- 
tury ago,  "went  in  search  of  what  others  had 
never  Imagined  was  there  to  get."  Thes*  in- 
dividuals made  something  out  of  nothing, 
they  brought  meat  out  of  the  desert,  found 
oil  in  rocks  and  brought  light  to  millions. 

In  1977,  we  still  have  "Go-Getters."  and 
many  of  them  are  to  be  found  running  our 
oil  and  gas  industry.  But  in  order  to  go  and 
get  what  Is  there,  these  Imaginative  Indi- 
viduals must  be  allowed  to  operate  freely. 
unencumbered  by  the  defeatist  mind-set  of 
I>eople  like  John  O'Leary. 

Unfortunately,  President  Carter's  national 
energy  plan  refiects  the  thinking  of  O'Leary 
Instead  of  the  thinking  of  people  like  H.  D. 
Hoopman  and  his  colleagues. 
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posed  It.  While  I  realize  t^at  such  polls 
are  unscientific,  I  believe  that  this  re- 
sult indicates  the  very  strong  grass- 
roots support  enjoyed  by  the  measure. 


AGENCY  FOR  CONSUMER 
ADVOCACY 


HON.  WILLIAM  M.  BRODHEAD 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Tuesday,  July  12.  1977 

Mr.  BRODHEAD.  Mr.  Speaker,  be- 
cause the  House  will  soon  be  considering 
legislation  to  create  an  Agency  for  Con- 
sumer Advocacy.  I  bel^e  that  Members 
will  be  interested  in  the  results  of  a  re- 
cent poll  of  readers  of  the  Detroit  Free 
Press. 
The  question  was  worded  as  follows: 
Congressional  leaders  say  legislation  to 
create  a  consumer  protection  agency  Is  not 
likely  to  be  enacted  this  year.  Do  you  think 
a  federal  consumer  protection  offlce  should 
be  created? 

The  results  of  the  poll  were  published 
on  June  13  and  were  overwhelming:  93.1 
percent  of  the  respondents  favored  cre- 
aflbn  of  the  agency;  only  6.9  percent  op- 


THE  NEED  FOR  A  NATIONAL  CON- 
SUMER COOPERATIVE  BANK 

HON.  STEWART  B.  McKINNEY 

or   CONNECTICUT 

IN  THE  HOUSE  OF.  REPRESENTATIVES 
Tuesday.  July  12.  1977 

Mr.  McKINNEY.  Mr.  Speaker,  in  May 
the  Banking,  Finance  and  Urban  Affairs 
Committee  reported  to  the  House  the 
National  Consumer  Cooperative  Bank 
Act,  H.R.  2777.  This  bill  will  provide  for 
more  competition  in  some  markets — spe- 
cifically in  inner  city  neighborhoods — 
than  currently  exists. 

One  of  the  basic  elements  in  the  free 
enterprise  system  is  the  freedom  to 
choose  where  to  shop.  Economic  consid- 
erations have  prevented  some  business- 
men from  competing  in  all  parts  of  our 
cities.  By  making  capital  available  to 
neighborhood  cooperatives,  the  Con- 
sumer Cooperative  Bank  Act  will  rein- 
troduce the  element  of  competition  to 
these  areas  by  offering  an  alternative 
source  to  the  consumer. 

The  problems  of  urban  consumers  are 
not  limited  to  finding  places  where  they 
can  shop.  The  Committee  on  Banking, 
Finance  and  Urban  Affairs  is  well  ac- 
quainted with  the  practice  referred  to  as 
"redlining."  Federal  housing  and  SBA 
programs  have  proved  inadequate  in 
meeting  the  needs  of  people  in  inner  city 
neighborhoods  who  desire  to  borrow 
money  to  renovate  a  house.  H.R.  2777  can 
assist  the  neighborhood  cooperatives  by 
providing  the  loans  which  are  normally 
unavailable  through  other  programs. 

Not  only  will  the  cooperatives  provide 
for  personal  involvement  and  human  de- 
velopment, they  will  also  give  the  resi- 
dents in  the  community  the  ability  to 
make  decisions  without  the  frustrations 
of  dealing  with  the  bureaucracy. 

The  Bank  is  modeled  after  the  suc- 
cessful Farm  Credit  System,  which  de- 
veloped rural  cooperatives  for  farmers 
without  costing  the  taxpayer  a  single 
dollar.  Experience  has  taught  us  that 
an  independent  cooperative  bank  is  nec- 
essary to  prevent  the  fragmentation 
which  would  develop  if  any  existing 
agencies  were  to  administer  this  pro- 
gram. 

Among  the  witnesses  who  appeared  in 
support  of  this  proposal  were  two  resi- 
dents of  Connecticut  who  have  person- 
ally had  extensive  experience  with  the 
use  of  the  cooperative  concept.  Frfim 
their  experience  they  were  able  to  em- 
phasize the  benefits  that  could  be  de- 
rived from  the  availability  to  the  public 
of  such  an  alternative  and  the  desperate 
need  for  such  legislation  to  provide  the 
funding  to  make  these  projects  success- 
ful. 

One  of  these  was  Roger  Willcox,  presi- 
dent. National  Association  of  Housing 
Cooperatives.  Because  I  felt  it  will  help 
my  colleagues'  understanding  of  H.B. 
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2777.  the  National  Consumer  Cooperative 
Bank  bill,  I  request  unanimous  consent 
to  insert  in  the  Record  a  recent  letter  to 
me  from  Mr.  Willcox  on  the  importance 
of  this  legislation. 

The  letter  follows: 
National  Association  op  Housing 
Cooperatives, 

June  27. 1977. 
Hon.  Stewart  B.  McKiNtfEY, 
106  Cannon  House  Office  Building 
Washinffton.  D.C. 

Dear  Congressman  McKinnet:  We  under- 
stand that  the  crucial  vote  In  the  House  of 
Renresentatives  on  HR  2777,  the  National 
Consumer  Cooperative  Bank  Bill,  will  prob- 
ably take  place  early  In  July. 

We  believe  you  have  announced  your  sup- 
port fop  this  bUl  and  we  certainly  hope  that 
you  will  do  what  you  can  to  see  that  It  does 
pass  the  House  without  any  crippling  amend- 
ments. I  cam  personally  testify  as  to  the 
urgent  need  for  this  legislation. 

I  have  been  professionally  engaged  in  the 
development,  organization  and  management 
of  housing  cooperatives  for  more  than  25 
years  and  have  had  years  of  personal  experi- 
ence with  the  frustrations  and  problems 
which  arise  when  there  Is  no  source  of  co- 
operatively oriented  financing  available. 

Most  housing  cooperatives,  once  created, 
must  rely  on  bootstrap  operations  for  every 
financing  need.  Repairs  and  improvements 
must  be  done  on  a  self-help  basis,  or  through 
complete  refinancing  of  the  project  mortgage. 
This  Is  seldom  possible.  As  a  result,  there  are 
hundreds  of  housing  cooperatives  through- 
out the  country  whose  facilities  are  gradually 
approachlBg  obsolescence.  Among  other 
things:  J;#fey  need  more  efficient  heating  and 
Insulation  systems  to  offset  the  rising  costs  of 
fuel.  They  need  individual  metering  of  utili- 
ties and  water  saving  equipment.  They  need 
more  efficient  waste  disposal  systems  to 
comply  with  new  environmental  ordinances. 

Despite  such  needs  for  financing,  the 
record  of  existing  cooperative  housing  de- 
velopments has  been  extraordinarily  good, 
even  during  this  period  of  rapidly  rising 
prices.  Many  new  housing  cooperatives  would 
be  built,  and  many  existing  housing  coopera- 
tives would  add  to  their  present  facilities  if 
the  National  Consumer  Cooperative  Banking 
Bill  becomes  a  reality. 

There  are  more  than  80  housing  coopera- 
tives in  Connecticut,  moet  of  them  in  the 
Stamford,  Norwalk,  Bridgeport  and  New 
Haven  areas.  There  are  many  other  kinds  of 
cooperatives  as  well  in  your  district  which 
could  benefit  from  this  legislation.  As  one 
Illustration,  I  remember  how  the  Community 
Cooperative  Nursery  School  In  South  Norwalk 
was  started  some  20  years  ago.  The  building 
was  built  with  a  privately  backed  construc- 
tion loan  and  only  received  savings  and  loan 
permanent  financing  (with  a  mortgage  as  a 
4  bedroom  house)  with  co-signatures  from 
two  Individuals,  both  of  whom  had  to  have 
sufficient  assets  to  pay  off  the  mortgage  in 
full.  How  can  the  fuU  potential  of  people 
desiring  to  help  themselves  through  coopera- 
tive efforts  be  realized  If  this  kind  of  financ- 
ing Is  all  that  Is  available  I 
Very  sincerely  yours, 

Roger  Wnxcox,  Presiient. 


SOVIET    IMPERIALISM    IN    AFRICA 


HON.  JOHN  M.  ASHBROOK 

or  oBio 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  12,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  a  few 
short  years  ago  American  foreign  policy 
did  not  pay  much  attention'  to  Africa. 
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To  say  that  has  radically  changed  is  an 
understatement. 

Africa  has  become  front  page  news. 
From  the  murderous  tyrant  Amin  of 
Uganda  to  the  Marxist  governments  in 
Angola  and  Mozambique,  Americans  are 
reading  more  and  more  about  what  is 
taking  place  in  that  continent.  But  while 
ther:^  is  more  news  coverage  there  is  not 
very  much  which  discusses  the  role  of 
the  Soviets  in  stirring  up  the  pot.  In  my 
opinion  the  national  media  is  doing  our 
country  a  disservice  in  not  pointing  out 
the  goals  of  Soviet  imperialism. 

The  Globe  of  June  30,  1977,  carried 
an  analysis  entitled  "Soviet  Imperialism 
in  Southern  Africa  Grows. "  The  author 
Is  a  former  resident  of  Mozambique.  He 
discusses  "the  Soviet  strategy  of  speak- 
ing peace  while  making  war"  and  what 
the  Soviet  goals  in  Southern  Africa  are. 
At  this  point  I  include  the  text  of  the 
article  and  commend  it  to  the  attention 
of  my  colleagues : 

Soviet  Imperialism  in  Southern  Ajtoica 
Orows 
f  (By  Miguel  A.  Murupa) 

Editor's  Note:  Murupa  is  a  Journalist  who 
was  born  and  grew  up  In  Mozambique.  In 
1975  he  was  forced  to  flee  from  that  country 
as  It  became  Increasingly  dominated  by 
marxlst  influences.  He  has  told  American 
audiences  that  the  most  Important  crisis  for 
both  Africa  and  the  West  Is  that  of  Soviet 
aggression  and  takover  of  African  poUtlcal 
organizations. 

Let  us  flrst  consider  the  Ideological 
trappings  of  the  Soviet  Union's  global  strat- 
egy against  the  Western  democracies: 

Some  forty-five  years  ago.  In  1931,  the 
Soviet  Ideologist  and  chief  of  Komlntern.  Mr. 
Manullsky,  declared  In  a  Statement  of 
Principles  and  Guldelles,  I  quote : 

Certainly,  we  are  not  strong  enough  today 
to  attack.  Our  time  wUl  come  in  20  or  30 
years  from  now. 

In  order  to  win,  we  need  one  element  of 
surprise.  The  Bourgeoisie  must  be  lulled  to 
sleep.  We  shall  therefore  begin  by  kindling 
the  most  theatrical  peace  movement  the 
world  has  ever  known.  We  shall  make 
dynamic  proposals  and  extraordinary  con- 
cessions. 

The  capitalist  countries,  stupid  and 
decadent  as  they  are,  will  work  out  with 
pleasure  their  own  self-destruction.  In  their 
search  for  opportunity  of  friendsh^J  with 
us.  they  will  fall  into  our  trap.  And  as  soon 
as  their  protecting  belts  are  denuded,  we 
shall  smash  them  with  our  clenched  flsts. 

These  words  were  said  forty-flve  years  ago. 
and  since  then  the  Soviet  dealing  with  the 
Western  world  has  followed  this  line  of 
thinking  and  action  with  unfailing  coher- 
ence, devotion  and  a  sense  of  duty,  now  and 
again  with  new  refinements  and  Improved 
tactics,  but  always  tovrard  the  ultimate  goal : 
the  Ideological  and  political  subjugation  of 
the  Western  world  without  a  shot  of  gun. 
and  almost  always  with  the  cooperation  of 
forces  within  the  Western  countries  them- 
selves. 

So  one  finds  that  the  Soviet  Union,  while 
speaking  of  democracy — which  Is  not  allowed 
to  function  in  the  Communist  empire — and 
while  speaking  of  peace,  has  sought  and 
succeeded  In  buUdlng  huge  armies  and  ad- 
vanced weaponry;  In  Infiltrating  Western 
universities,  trade  and  student  unions;  In 
putting  its  spying  agents  in  every  Western 
organization — to  sabotage  and  undermine 
Western  positions;  influence  Western  press, 
radio  and  television;  and  break  the  Western 
morale  and  capacity  to  resist  in  defence  of  Its 
own  values. 

The  desired  goal  Is  of  course  clear :  to  build 
against  the  Western  democracies  such  a  force 


<■ 


22630 


that,  when  the  day  of  direct  confrontation 
comes,  the  West  will  give  up  and  capitulate 
without  resistance  or  wlU  to  resist. 

KLCMENT    or    8UBPBISE 

Such  now  and  again  repeated  phrases  as 
"peaceful  coexistence."  "policy  of  detente." 
"defence  of  world  peace."  "respect  for  each 
other's  sovereignty."  "world  disarmament," 
are  In  the  eyes  of  the  Soviet  Union  only  dif- 
ferent ways  of  expressing  Manullsky's  Idea  of 
"element  of  surprise." 

They  have  never  been  understood  In  the 
Soviet  Union  to  mean  a  world  order,  where 
Communism  and  Capitalism  can  co-exist  and 
develop  side  by  side,  because  the  expressed 
aim  of  Communlsjjoynas  always  been,  and 
still  remains,  thrtlestructlon  of  the  capitalist 
system.  ( 

The  Soviet  strategy  of  speaking  peace  while 
making  war  has  of  course  reaped  good  fruits 
and  recently  brought  new.  valuable  experi- 
ence: The  Vietnam  war  was  won  In  the 
United  States,  not  In  the  jungles  of  South- 
east Asia;  the  war  In  Portuguese  Africa  was 
won  In  Lisbon,  not  In  the  hot  African  jungles. 

And  now  the  highly  experienced  tacticians 
In  Moscow  are  trying  hard  to  win  the  war  In 
Southern  Africa,  not  In  that  part  of  the 
world,  but  In  Washington  and  London.  In 
fact,  the  post-war  world  history  has  been 
essentially  one  of  retreat  of  Western  posi- 
tions In  favour  of  Increasing  Soviet  might 
and  imperialism. 

With  all  these  Soviet  efforts,  however  the 
Western  democracies  have  proved  so  far 
strong  enough  to  delay  that  day  of  final,  di- 
rect confrontation.  And  so  the  Soviet  tac- 
ticians, even  as  a  result  of  their  awareness 
of  the  Incalculable  destructlveness  of  mod- 
em nuclear  weapons,  while  not  In  the  !east 
relinquishing  their  efforts  to  undermine  and 
conquer  Western  positions  at  the  home 
front,  have  shifted  the  battlefleld  to  the 
poor,  undeveloped  and  overpopulated  areas 
of  the  Third  World  and.  in  particular,  to 
Southern  Africa,  with  its  strategical  posi- 
tions and  rich  raw  materials. 

By  so  doing,  the  Soviet  Union's  new  czars 
have  followed  literally  the  advice  of  the 
man  they  most  disliked,  because  he  was  the 
first  to  warn  the  world  against  the  imperi- 
alistic nature  of  Soviet  Communism,  the  late 
Chairman  Mao  Tse-Tung. 

MAO'S    ADVICK 

Mao's  advice  was  that,  in  the  struggle 
against  the  capitalist  world  through  the  ap- 
plication of  guerrilla  warfare  methods,  the 
cities  should  be  encircled  through  the  con- 
quering and  domination  of  the  countryside, 
and  the  rich,  developed  countries  of  Western 
Europe  and  Northern  America  should  be  en- 
circled through  the  conquering  and  domi- 
nation of  the  poor  and  undeveloped  coun- 
tries of  the  Southern  Hemisphere,  now  com- 
monly known  as  "the  Third  World." 

It  Is  in  the  Soviet  Union's  pursuit  of  Mao's 
advice  that  one  can  understand  the  nature, 
the  meaning  and  the  direction  of  the  battle 
for  Southern  Africa,  which  the  Soviet  Union 
has  today  Intensified  with  every  effort. 
means  and  tactics. 

With  this  In  mind,  one  should  not.  of 
course,  underestimate  the  now  more  danger- 
ous type  of  guerrilla  warfare  that  the  Soviet 
Union  Is  waging  in  the  Western  countries:  I 
mean  In  the  press,  radio,  television,  univer- 
sities, trade  and  student  movements — all 
designed  to  arouse  the  consciousness  of 
Western  culpability,  or  the  feeling  that  the 
West  Is  the  worldwide  criminal. 

An  example  of  this  Is  the  attempt  to  make 
the  world  believe  that  American  interven- 
tion in  Vietnam  is  criminal,  but  the  Soviet 
Intervention  In  Angola  Is  not  criminal. 

Southern  Africa,  therefore.  Is  of  primary 
Importance,  not  only  in  terms  of  military 
strategy  (waterways,  port  facilities,  ura- 
nium), but  also  In  terms  of  economics  (gold, 
mineral  wealth).  It  is  also  an  area  of  Im- 
portant social  and  political  contradictions. 
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come  of  which  are  Institutionalized  In  the 
framework  of  apartheid  or  in  traditional 
set-up  of  tribal  rivalries. 

These  contradictions  are  extremely  useful 
to  the  proliferation  of  communist  Ideas, 
which  can  be  Intelligently  manipulated  to 
suit  the  alms  of  Soviet  imperialism. 

Southern  Africa  Is  therefore  one  area 
where  the  now  very  experienced  apostles  of 
Soviet  Imperialism  will  efficiently  manipu- 
late the  growing  racial,  tribal  and  political 
bitterness  among  the  populations  there.  In 
the  old  classical  law  of  divide  and  rule. 
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WHERE  DOES  FOREIGN  AID  GO?  .  .  . 
AND  WHERE  DOES  IT  ALL  COME 
FROM? 


HON.  C.  W.  BILL  YOUNG 


OF  ixoanjA 


IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  Jidy  12.  1977 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
several  weeks  ago.  I  called  for  a  national 
debate  to  stimulate  conservation  nation- 
wide on  the  subject  of  foreign  aid.  The 
beginning  of  that  national  debate  took 
place  on  the  floor  of  this  Chamber,  when 
we  had  under  consideration  the  foreign 
assistance  appropriations  bill  for  fiscal 
year  1978.  Following  that  debate,  on  July 
3,  1977,  an  article  appeared  in  the  St. 
Petersburg  Times,  written  by  that  pa- 
per's   veteran    Washington    correspon- 
dent, Charles  Stafford,  which  presents 
many  of  the  program's  good  points  and 
bad  points.  It  Is  evident  that  Mr.  Stafford 
spent  a  great  deal  of  time  delving  into 
the  complexities  of  this  subject,  and  he 
included  a  considerable  amount  of  ma- 
terial that  I  believe  is  virtually  unknown 
to  many  Americans,  whose  hard-earned 
tax  dollars  are  being  used  to  support 
our  foreign  aid  program.  I  am  certain 
that  the  readers  of  the  St.  Petersburg 
Times  found  Mr.  Stafford's  article  very 
helpful,  and  I  would  like  to  offer  that 
article,  entitled  "Where  does  foreign  aid 
go?   .   .   .  and  where  does  it  all  come 
from?"    for  the  benefit  of  those  of  my 
coUe£«ues  who  are  interested  in  further 
interpreting  the  Intricacies  of  the  foreign 
aid  program  to  their  own  constituents: 
Where  Does  Foreign  Am  Oo?  .  .  .  anb 
Where   Does    It   Au,    Come   Prom? 
(By  Charles  Stafford) 
Washincton. — ^Foreign. 
Aid. 

Ju"it  two  harmless  words. 
But  put  them  in  tandem,  and  they  begin 
to  tug  at  the  emotions. 
Foreign  aid. 

Probably  no  other  phrase  in  the  working 
vocabulary  of  Uncle  Sam  is  so  misunder- 
stood, so  misconstrued,  mistrusted  or  dis- 
liked as  that  one. 

Popular  synonym :  Rlpoff. 
Common  images:  Striped-pants  Americans 
scuttling  from  one  seedy  capital  to  another, 
dropping  off  suitcases  of  money  to  evil  little 
men  in  comic  imiforms  .  .  .  The  Ugly  Ameri- 
can bartering  bucks  in  a  banana  republic 
for  the  assurance  from  the  ruler  of  the  mo- 
ment that  communism  shall  not  enter 
there  .  Unscrupulous  members  of  the 
wetJthy  class  In  Impoverished  countries  lin- 
ing their  pockets  with  money  that  could 
better  line  American  pockets  .  .  ,  Millions  of 
dollars  flowing  out  of  the  U.S.  Treasury  Into 
foreign  ratholes. 
It  Un't  like  that  at  all. 


But  the  foreign  aid  programs  of  the  United 
States  government  have  no  constituency  to 
defend  them.  Supporters,  yes.  But  no  pres- 
sure groups  of  voters  out  In  the  hlnterlandi 
whose  economic  well-being  Is  so  entwined 
with  foreign  aid  that  they  will  fuss  and  scrap 
for  understanding  and  acceptance. 

The  programs  go  on.  despite  an  unpopu- 
larity measured  and  remeasured  In  countless 
surveys,  simply  because  president  after  pres- 
ident assures  the  citizenry  that  they  are 
vital  to  the  worldwide  Interests  of  the  na- 
tion. 

Citizens  grumble.  Their  elected  representa- 
tives in  the  Congress  respond  by  laying  the 
rhetorical  lash  to  foreign  aid,  decrying  the 
foreign  giveaways,  hacking  at  the  presiden- 
tial funding  requests  with  their  cutting 
knives. 

But  foreign  aid  survives. 

It  happened  once  again  in  the  House  o{ 
Representatives  on  June  22  and  23.  President 
Carter's  s7-bllllon  foreign  aid  approplratlons 
bill  was  called  up. 

emotions     welled    T7P 

"I  want  to  say."  said  Rep.  Tim  Lee  Carter, 
R-Ky.,  "that  some  of  my  good  friends  who 
have  gotten  Into  the  diplomatic  whirl,  wear- 
ing striped  pants  and  morning  coats,  have 
lost  their  feeling  of  reality,  and  they  lose 
touch  with  their  constituents.  They  live  In 
high  style,  hobnobbing  with  the  big  wigs, 
eating  caviar,  fish  eggs,  that  is:  and  they 
forget  the  people  they  are  serving  and  strew 
their  tax  money  to  the  four  winds  of  the 
Earth." 

"Water  Is  life  in  my  part  of  the  country," 
said  Rep.  B.  F.  Slsk.  D-Callf.  "I  cannot  sit 
idly  by  while  llfe-sustalnlng.  food-produc- 
ing water  projects  are  arbitrarily  knifed  out 
of  the  federal  budget  (by  the  President) 
when  at  the  same  time  our  people's  money 
Is  being  sent  overseas  to  fund  somebody 
else's  water  projects." 

"Thirteen  years  ago."  said  Rep.  Paul  £. 
Tsongas.  D-Mass..  "I  was  living  In  Wollsso, 
Ethiopia,  a  place  most  of  you  never  heard  of. 
The  people  I  lived  with  there  .  .  .  worried 
about  survival  on  the  most  basic  level  ...  I 
remember  those  people.  And  when  I  see  well- 
fed  and  well-nourished  and  well-clothed 
members  of  the  richest  and  most  resource- 
wasteful  country  on  Earth  who  joyously  seek 
to  take  a  bare  standard  of  living  from  those 
people.  It  makes  me  sick.  I  think  anyone  who 
votes  for  these  amendments  (to  reduce  for- 
eign aid)  or  anything  like  them  should  be 
forced  to  spend  60  days  in  Wollsso.  Ethiopia. 
He  win  come  back  thinner,  but  he  will  come 
back  more  humane." 

"I."  said  Rep.  C.  W.  BUI  Young.  R-FU., 
"have  been  to  places  In  the  United  States 
where  I  have  seen  people  starving  with  their 
bellies  protruding,  their  teeth  falling  out, 
and  a  great  number  of  them  being  unable  to 
read  because  their  eye  deficiencies  have  not 
been  taken  care  of  ...  I  can  show  the  mem- 
bers some  people  In  the  State  of  Florida  who 
eat  cat  food  and  dog  food  at  the  end  of  the 
month  because  their  Social  Security  check 
has  run  out.  Do  not  tell  me  about  hungry 
people.  They  are  all  over  the  world.  We  ought 
to  do  all  we  can  to  help  them,  but  X  do  not 
think  we  ought  to  do  It  by  lining  the  pockets 
of  some  administrators  and  bureaucrats  who 
have  a  big  fancy  job  with  a  lot  of  travel  sup- 
posedly coordinating  some  of  these  things." 
For  two  days,  the  debate  continued.  The 
amending  knives  altered  the  bill.  St.  Peters- 
burg's Young,  a  leader  in  the  debate,  pushed 
through  an  amendment  that  would  prohibit 
any  U.S.  funds  paid  Into  the  International 
development  banks,  such  as  the  World  Bank, 
from  going  to  places  like  Vietnam,  Uganda 
and  Ethiopia  Rep  Clarence  E.  Miller,  R-Ohlo, 
scored  a  surprising  victory  with  an  amend- 
ment, debated  for  only  a  half-dozen  minutes, 
that  cut  the  spending  bill  by  6  per  cent. 

But  In   the  end.   the  scarred  foreign  aid 
appropriations  bill — pared  down  to  •e.T-bll- 
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lion— passed  by  a  vote  of  30»-174  and  was 
sent  limping  to  the  Senate. 

Once  more  foreign  aid  had  survived,  just  as 
It  has  for  almost  three  decades. 

These  programs  have  their  roots  In  the 
massive  American  program  that  rebuilt 
ravaged  Europe  after  World  War  II.  President 
Truman  made  the  commitment  In  his  In- 
augural Address  of  Jan.  20,  1949,  stating: 

"We  mxist  embark  on  a  bold  new  program 
for  making  the  benefits  of  our  scientific  ad- 
vances and  Industrial  progress  available  for 
the  Improvement  and  growth  of  underde- 
veloped areas  .  .  .  For  the  first  time  In  history, 
humanity  possesses  the  knowledge  and  the 
aklll  to  relieve  the  suffering  of  these  people 
(In  underdeveloped  nations)  .  .  .  Democracy 
alone  can  supply  the  vitalizing  force  to  stir 
the  peoples  of  the  world  into  triumphant 
action,  not  only  against  their  human  oppres- 
sors, but  also  against  their  ancient  enemies — 
hunger,  misery  and  despair." 
I  It  was  conceived  by  the  generosity  In  the 
American  heart,  and  former  Secretary  of 
State  Dean  Rusk  explained  Its  rationale  in 
a  speech  In  Miami  In  1961. 

"Whenever  an  underdeveloped  country 
makes  economic,  social  and  political  prog- 
ress." Rusk  said.  "It  expands  the  frontiers 
of  freedom.  Whenever  we  cooperate  In  break- 
ing down  the  barriers  of  lenorance.  poverty, 
disease  and  despair,  we  further  not  only  the 
well-being  of  mankind  but  our  own  security. 

But  If  the  American  people  have  lost  sight 
of  the  charitable  purpose,  it  Is  not  their 
fault  so  much  as  that  of  their  presidents. 
For  through  the  years  the  bli?ger  share  of 
U.S.  aid  has  been  military  assistance  given 
not  so  much  from  the  heart  as  out  of  Amer- 
ican self-interest  in  its  30-year  Cold  War 
struggle  with  the  communist  bloc  nations. 

Out  of  the  confusion  generated  by  the  min- 
gling of  military  and  developmental  aid  has 
come  the  most  familiar  of  the  stereotyped 
criticisms  of  foreign  aid: 

"Tou  can't  buy  friendship." 

For  whatever  the  purpose — a  charitable 
effort  to  erase  poverty  and  Ignorance,  or  a 
selfish  attempt  to  contain  communism — the 
United  States  has  dispensed  more  than  $190- 
bllUon  worth  of  assistance  to  other  nations 
since  that  Truman  Inaugural  In  1949. 

Actual  figures  are  hard  to  oome  by.  Foreign 
aid  is  not  a  single  program,  but  several.  The 
Defense  Department  dispenses  military  aid, 
and  also  some  developmental  aid  In  support 
of  the  military  effort.  The  Apriculture  De- 
partment supervises  the  Pood  for  Peace  pro- 
gram. The  Agency  for  International  Develop- 
ment (AID)  oversees  the  nation's  program 
of  direct  economic  assistance  to  other  na- 
tions from  Its  offices  at  the  State  Depart- 
ment. The  Tresisury  Department  Is  in  charge 
of  providing  American  dollars  to  the  Inter- 
national development  banks,  which  get  their 
funds  from  many  nations  and  loan  them  out 
to  needy  countries. 

If  you  look  at  the  President's  budget  in 
search  of  how  much  the  nation  spends  for 
foreign  aid.  you  come  up  short.  Since  it  Isn't 
a  popular  program,  administrations — both 
Democratic  and  Republican — are  not  in- 
clined to  be  completely  forthright  about  how 
much  money  they  are  sending  abroad.  Mili- 
tary assistance  Is  contained  In  the  defense 
budget  rather  than  the  forelgri  aid  category. 
During  the  Vietnam  War.  much  of  the  money 
flowing  there  was  listed  under  national 
defense. 

Nor  are  congressional  approprlttlons  bills 
a  ready  source  of  Information.  The  bill  con- 
sidered two  weeks  ago  by  the  House,  while 
styled  the  Foreign  Aid  Aopronrlatlons  Bill, 
did  not  contain  funds  for  military  assistance 
or  the  Food  for  Peace  programs.  Those  funds 
are  In  other  appropriations  bills. 

The  best  source  is  a  report  prepared  for 
Congress  by  the  Agency  for  International 
Development,  which  pulled  all  the  figures 
together  (see  chart) . 
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As  an  example  of  the  figure  discrepancy, 
the  Foreign  Aid  Appropriations  Bill  for  1976 
totaled  »3.7-bllllon.  "The  Budget  of  the 
United  States  Government  for  Fiscal  Tear 
1977"  listed  actual  foreign  aid  expenditures 
during  fiscal  1975  as  $4.9  bUUon.  But  AID, 
In  Its  report,  said  total  foreign  aid  for  the 
year  amounted  to  $7.2-blUlon. 

The  programs : 

Security  Assistance — Since  military  assist- 
ance Is  considered  a  national  defense  func- 
tion, the  Pentagon  handles  the  program.  It 
makes  weapons  available  and  finances  mili- 
tary training  In  those  countries  In  which  It 
determines  that  such  aid  will  further  U.S. 
national  security  Interests.  It  also  provides 
some  economic  assistance  which  bolsters  the 
military  assistance  program. 

But  the  Defense  Department  Isn't  hand- 
ing out  dollars.  It  dispenses  weapons  and 
services.  And  In  recent  years,  at  the  direction 
of  Congress,  It  has  shifted  away  from  out- 
right gifts — or  grants — toward  military  sales 
credits.  The  country  getting  the  weapons  are 
expected  to  pay  for  them,  though  the  terms 
are  generous. 

The  bulk  of  security  assistance  at  the  mo- 
ment Is  concentrated  in  Israel,  Egypt,  Jordan 
and  Syria.  Its  stated  goal  Is  to  achieve  peace 
in  the  Middle  East,  and  the  strategy  Is  for 
the  United  States  to  keep  the  friendship  of 
both  Israel  and  the  Arab  nations  while  keep- 
ing the  military  forces  of  both  sides  of  the 
dispute  in  balance.  It's  like  making  sure  that 
both  sides  In  a  tug  of  war  are  so  equalized 
that  neither  can  win. 

The  United  States  is  also  planning  to  in- 
crease aid  to  several  countries  In  southern 
Africa  in  an  effort  to  bring  about  a  peaceful 
resolution  between  black-  and  white-domi- 
nated governments. 

Bilateral  Development  Assistance — The 
greater  share  of  U.S.  economic  assistance  to 
less  fortunate  countries  is  handled  by  the 
Agency  for  International  Development.  It 
makes  aid 'available  on  a  one-to-one  basis: 
"Mr.  President,  the  farmers  of  your  country 
need  training  In  how  to  obtain  better  yields 
through  use  of  fertilizer;  we  will  provide  you 
with  the  expertise  and  the  fertilizer." 

AID  programs  are  teaching  water  manage- 
ment techniques  to  small  farmers  In  Pakis- 
tan, building  roads  In  rural  areas  of  Kenya, 
expanding  the  market  for  crops  produced  by 
small  farmers  In  Bolivia,  teaching  birth  con- 
trol In  Colombia,  supporting  60  rural  health 
clinics  In  Nepal,  training  village  health  work- 
ers In  Liberia,  developing  26  community 
skills  centers  to  reach  the  rural  poor  In 
Ethiopia,  building  barrio  schools  In  the 
Philippines,  helping  earthquake  victims  in 
Italy  and  Guatemala  t.o  rebuild  their  homes, 
and  supporting  U.S.  schools  and  hospitals  In 
poor  nations. 

Multilateral  Development  Assistance — 
While  most  of  the  U.S.  developmental  aid  Is 
bilateral,  there  has  been  a  steady  Increase  In 
the  amount  of  multilateral  aid.  Multilateral 
aid  Is  aid  provided  to  developing  countries  by 
the  United  States  In  partnership  with  other 
developed  nations.  This  aid  Is  administered 
through  International  agencies:  The  World 
Bank,  the  Inter-American  Development 
Bank,  the  Asian  Development  Bank,  and  the 
African  Development  Bank. 

The  World  Bank,  founded  in  1945.  is  the 
patriarch  of  the  family  of  develonment  in- 
stitutions. It  Is  the  Urgest  with  128  member 
nations.  All  of  the  members  contribute  to  its 
supply  of  capital,  and  each  has  a  voice  in  Its 
operation  In  direct  proportion  to  its  contri- 
bution. The  United  States,  which  through 
the  years  has  contributed  25  per  cent  of  the 
funding,  has  that  large  a  vote  In  the  manage- 
ment. But  this  does  not  give  it  a  veto  over 
actions  of  the  bank.  The  bank  makes  loans  to 
developing  nations  for  projects  designed  to 
improve  their  economies. 

Stood  For  Peace — This  program  helps  alle- 
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vlate  hunger  and  malnutrition  In  developing 
countries  by  providing  concessional  loans 
and  grants  to  finance  agricultural  Imports 
from  the  United  States. 

There  are  other  lesser  aid  programs,  such 
as  the  Peace  Corps,  the  Export-Import  Bank 
which  makes  American  products  available  to 
developing  nations  on  very  favorable  pur- 
chase terms,  and  international  narcotics  con- 
trol assistance. 

The  Idea  that  foreign  aid  consists  of  dol- 
lars shipped  abroad  Is  particularly  favilty. 
Military  assistance  consists  of  credits  to  pur- 
chase arms  manufactured  In  the  United 
States.  Almost  all  of  AID'S  economic  assist- 
ance Is  In  the  form  of  commodities  and  serv- 
ices that  are  provided  by  American 
businesses. 

Foreign  aid  is  good  business  for  American 
business. 

During  fiscal  1976.  Florida  manufacturers 
and  suppliers  received  $3,236,973  for  com- 
modities shipped  to  less  developed  countries 
by  AID.  This  brought  to  more  than  $60-mU- 
llon  the  total  value  of  AID-financed  product 
purchases  In  Florida  during  the  last  eight 
years. 

In  addition,  Florida  farmers  and  food  proc- 
essors received  $4,773,000  for  agricultural 
commodities  distributed  In  1976  under  the 
Food  for  Peace  program. 

Amid  all  the  meaningless  rhetoric  of  the 
House  debate  In  early  June,  there  was  a 
meaningful  concern — expressed  forcefully  by 
Representative  Young — over  where  the 
money  the  U.8.  Is  putting  Into  multilateral 
aid  Is  going. 

Young  told  his  colleagues  he  supported  a 
generous  foreign  aid  program  "that  lns\ires 
that  the  dollars  will  get  to  those  people  who 
actually  need  the  help  and  wlU  be  used  In 
those  countries  that  are  at  least  neutral 
rather  than  hostile  toward  the  United 
States." 

Noting  that  the  Administration  request 
for  multilateral  aid  was  85  per  cent  larger 
than  a  year  ago.  Young  said  these  funds  go 
to  the  international  banks  which  set  the 
rules  on  how  the  funds  are  distributed. 
"Congress  will  not  have  any  authority,  pe- 
riod, on  how  those  U.S.  tax  dollars  are  tised 
once  they  go  Into  these  International  banks," 
he  said.  "And  I  do  not  like  that." 

Citing  a  headline  stating  "Ugandans  Re- 
ported Fleeing  Massaacre."  Young  said  there 
WAS  nothing  to  prevent  the  banks  from  mak- 
ing loans  to  the  government  of  Idl  Amln. 
On  his  motion,  the  House  adopted  an  amend- 
ment prohibiting  the  use  of  any  U.S.  funds 
paid  to  the  banks  for  assistance  to  Uganda, 
Camb'^dla.  Laos  or  Vietnam.  Supporters  of 
the  bill  warned  that  the  vote  could  force  the 
U.S.  to  withdraw  from  pswtlclpatlon  In  the 
development  banks,  because  bank  regula- 
tions forbid  such  prohibitions,  but  the  vote 
was  decisive. 

Whether  the  Senate  will  embrace  the  pro- 
hibitions, remains  to  be  seen. 

Earlier  this  year,  C.  Fred  Bergsten,  assist- 
ant secretary  of  the  Treasury  for  Interna- 
tional affairs,  explained  to  a  congressional 
committee  why  the  administration  considers 
multilateral  aid  so  Important. 

"Poverty  and  misery  remain  endemic  In 
many  parts  of  the  world."  he  said.  "Our  very 
spirit  as  a  nation  requires  that  we  do  o\ir 
part   toward   alleviating    those   conditions." 

There  are  three  basic  reasons,  he  said,  for 
supporting  the  efforts  of  the  international 
development  lending  Institutions. 

First,  Bergsten  said,  the  banks  can  and  do 
Insist  on  sound  projects  and  programs  in 
the  countries  obtaining  loans.  "They  can 
do  so  with  particular  effectiveness  because 
of  their  political  independence  and  collec- 
tive representation  of  donor  interests,"  he 
said.  "Hence  they  are  a  good  bet  to  carry 
out  programs  which  will  effectively  Imple- 
ment our  wide-ranging  Interests  in  the  de- 
velopment process." 
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them  continued  success  In  all  their  future 
undertakings. 


July  12,  1977 


HON.  BILL  NICHOLS 

OF   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  12,  1977 

Mr.  NICHOLS.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues in  the  House  of  Representatives 
a  resolution  which  was  recently  adopted 
by  the  city  of  Tuskegee.  Ala.  and  a  simi- 
lar resolution  adopted  by  the  city  of  Los 
Angeles  honoring  the  great  success  and 
achievement  of  six  of  my  constituents. 
These  young  men  have  achieved  the  pin- 
nacle of  success  in  the  recording  industry 
by  producing  albums  which  not  only 
have  reached  gold  record  sales  levels, 
but  also  platinum. 

The  resolutions  follow: 

BROTRERHOOO  CTTATIOlf — "COMMODOMES" 

The  Commodores  are  hereby  cited  for  their 
.outstanding  inspirational  contribution  to 
the  furtherance  of  brotherhood.  Coretta 
Scott  King.  President.  Martin  Luther  King, 
Jr.  Center*  for  Social  Change.  Atlanta. 
Oeorgla,  May  16.  1977. 

Resolution  from  the  office  of  the  mayor, 
Tuskegee,  Ala.: 

Whereas  the  city  of  Tuskegee.  Alabama, 
home  of  Tuskegee  Institute,  the  National 
Historic  site  for  black  education  and  accom- 
plishment in  America,  land  of  Dr.  Booker  T. 
Washington,  land  of  Dr.  George  Washington 
Carver,  is  also  the  home  and  land  of  the 
world  famous  Commodores:  and  Whereas, 
the  world  famous  Commodores  have  been 
acclallhed  contemporary  music's  top  act, 
both  artistically  and  financially:  and  Where- 
as, The  Commodores  show  no  signs  of  resting 
on  the  laurels  of  astronomical  sales  flKures 
achieved  for  the  albums.  "Machine  Oun", 
"Caught  In  The  Act",  "Movln'  On",  and 
"Hot  On  The.  Tracks":  and.  Whereas,  the 
city  of  Tuskegee  and  the  State  of  Alabama 
are  often  and  profoundly  mentioned  by  the 
group  along  with  publicity  generated  by  rec- 
ord sales  and  concert  appearances  across 
the  United  States  and  around  the  world:  and 
Whereas.  The  Commodores  .  .  Lionel  Ritchie. 
Walter  "Clyde"  Orange.  Thomas  McClary. 
Ronatd  LaPread.  Milan  Wlllluns  and  William 
King  .*  .  .  through  their  phenomenal  suc- 
cesses and  unMlflsh  recognition  of  home 
state,  home  town  and  home  folk  have 
brought  Immeasurable  fame  to  Tuskegee: 
now.  therefore,  be  It  resolved  by  The  Mayor 
and  Council  of  Tuskegee,  Alabama,  that 
Monday,  May  16.  1977  be  proclaimed  "Com- 
modores Day"  and  T^iskegee.  "the  pride  of 
the  swift  growing  South",  and  hereby  call 
upon  all  of  our  citizens  to  Join  the  citizens 
of  Los  Angeles.  California  In  paying  tribute 
to  Tuskegee's  "favorite  sons". 

Tkt  Cmr  OF  Los  Ancelcs  Commendation 
Whereas  the  Motown  singing,  group  known 
as  The  Commodores  have  enriched  the  Amer- 
ican scene  by  virtue  of  the  versatility  of 
their  music;  and.  Whereas.  The  Commodores 
have  become  goodwill  ambassadors  for  the 
United  States  to  music  lovers  In  Europe. 
Africa  and  the  Par  East,  also  by  virtue  of  the 
songs  they  have  written,  sung  and  recorded: 
and.  Whereas,  the  group  has  achieved  gold 
record  status  for  four  albums  In  the  United 
States,  as  well  as  one  platinum,  two  gold 
albums  In  the  Philippines  and  one  gold  In 
both  Nigeria  and  Japan:  Now  therefore,  I, 
Thomas  Bradley.  Mayor  of  the  City  of  Los 
Angeles,  commend  Lionel  Ritchie.  Walter 
"Clyde"  Orange.  Thomas  McCliry.  Ronald 
LaPread.  Milan  Williams  and  WUllam  King. 
the  members  of  The  Commodores,  for  their 
contributions   and   achievements   and    wish 


COURTROOM  INTERPRETERS  FOR 
THE  DEAF 


HON.  TOM  HARKIN 

OF    IOWA 

IN  THE  HOUSE  OP  RKPRE8ENTATIVES 

Tuesday.  July  12.  1977 

Mr.  HARKIN.  Mr.  Speaker,  on  Jime  10. 

1977.  I  introduced  H.R.  7723  to  require 
the  appointment  of  Interpreters  for 
hearing-impaired  Individuals  in  certain 
Judicial  proceedings.  This  bUl  is  identical 
to  S.  819  introduced  by  Senator  Mathias. 
There  are.  living  in  the  United  States. 
an  estimated  13.4  million  hearing-im- 
paired persons.  Of  these  persons.  1.8 
million  are  totally  deaf,  and  of  those  to- 
tally deaf.  410.000  have  been  deaf  since 
birth. 

The  problems  of  these  deaf  or  hearing 
impaired  persons  center  around  im- 
paired communication,  both  in  that 
few  normal  hearing  persons  under- 
stand sign  language,  and  that  deaf  per- 
sons have  no  way  of  completely  under- 
standing spoken  language.  Further,  those 
who  have  been  deaf  since  birth  are  more 
seriously  affected  since  language  and 
communication  between  individuals  is 
the  principal  means  through  which 
much  of  our  linowledge  is  obtained 
throughout  life. 

Impaired  ability  to  communicate  pre- 
sents a  real  problem  to  the  deaf  individ- 
ual who  comes  in  contact  with  the  Ju- 
dicial system.  The  potential  for  achiev- 
ing fairness  and  meaningful  representa- 
tion is  seriously  impaired  for  the  deaf 
person  if  he  or  she  does  not  understand 
the  nature  of  the  proceedings  taking 
place  in  a  court  of  law  and  if  he  or  she 
cannot  make  themselves  imderstood  in 
the  way  in  which  he  or  she  wants  to  be 
understood. 

The  lack  of  a  legal  voice  in  the  court- 
room is  threatening  to  the  deaf  person 
in  his  quest  to  achieve  fair  representa- 
tion. 

My  bill  provides  that,  if  the  Judge 
determines,  in  any  civil  or  criminal  ac- 
tion, that  the  defendant,  because  of 
hearing  ifnpairment,  does  not  speak  or 
understand  the  English  language  with  a 
facility  sufBclent  to  comprehend  the 
proceedings  or  testimony,  an  interpreter 
will  be  appointed  to  convey  all  proceed- 
ings in  a  mode  of  communication  that  is 
imderstood  by  the  defendant. 

The  defendant,  at  any  time,  has  the 
option  to  waive  the  interpretation  in 
whole  or  part  after  having  the  nature  of 
the  waiver  explained  to  him. 

The  district  court  will  maintain  a  file 
of  certified  interpreters  for  the  hearing 
Impaired  from  which  an  interpreter  will 
be  selected.  If  no  certified  interpreter  Is 
located  within  the  Judicial  district  in 
which  the  court  is  located,  an  interpreter 
from  a  nearby  district  may  be  utilized.  If 
no  certified  interpreter  from  a  nearby 
district  is  available,  an  otherwise  com- 
petent interpreter  may  be  appointed. 

Provision  is  also  made  in  the  bill  for 
the  determination  and  certification  of 


the  qualifications  of  persops  who  may 
serve  as  certified  interpreters  for  the 
hearing  Impaired.  A  current  list  of 
qualified  interpreters  would  be  main- 
tained and  al!  fees  and  costs  of  inter- 
preters and  necessary  equipment  would 
be  paid  out  of  moneys  appropriated  to 
the  Judiciary  for  the  conduct  of  proceed- 
ings involving  hearing  impaired  inter- 
preters and  equipment. 

I  urge  my  colleagues  to  support  this 
bill.  Those  persons  who  would  other- 
wise be  excluded  from  fair  legal  repre- 
sentation because  of  impaired  communi- 
cation abilities,  deserve  an  equal  op- 
portunity to  be  represented  properly  and 
fairly  in  a  court  of  law. 


July  12,  1977 


SPECIAL  ORDER  ON  WITHDRAWAL 
OP  U.S.   TROOPS  FROM  KOREA 


HON.  TRENT  LOH 

OF   MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  12,  1977 

Mr.  LOTT.  Mr.  Speaker,  the  question 
of  whether  or  not  this  coimtry  should 
withdraw  its  ground  forces  from  Korea 
is  an  extremely  serious  one;  What  we  do 
or  do  not  do  in  Korea  will  cause  major 
repercussions  not  only  for  ourselves,  but 
also  for  our  allies  and  friends  throughout 
Asia.  Haste  has  no  place  in  such  a  de- 
cision. 

That  is  why  I  am  concerned  today 
about  the  circumstances  under  which 
this  withdrawal  decision  has  been  made. 
From  what  information  we  have  so  far,  it 
appears  that  this  decision  has  been 
retwhed  clandestinely  by  President  Car- 
ter and  a  handful  of  advisers. 

Let  me  say  that  I  am  not  opposed  to 
an  eventual  U.S.  withdrawal  from  Korea 
per  se.  When  the  evidence  is  avaOable 
that  the  North  Koreans  have  ceased  their 
aggressive  designs  against  the  South  and 
that  American  forces  are  no  longer  nec- 
essary to  the  stability  of  the  peninsula, 
then  I  will  welcome  the  return  of  our 
forces.  But  those  signs  do  not  exist  today, 
and  the  Administration  has  made  no 
claim  that  they  do. 

What  I  am  particularly  opposed  to, 
however,  is  the  closed  nature  of  this  de- 
cision and  the  restricted  environment  in 
which  it  seems  to  have  been  made.  This 
is  exactly  the  moment  when  those  con- 
cerned with  the  Korean  decision  should 
be  seeking  the  broadest  consultation  and 
the  greatest  input  from  as  many  sources 
as  possible,  as  part  of  a  comprehensive 
review  and  study  of  all  aspects  of  the 
withdrawal  question.  This  Is  something 
which  should  be  done,  but  apparently 
has  not. 

It  is  reassuring  at  least  that  the  Con- 
gress is  asserting  itself  on  this  matter 
and  is  demanding  some  say  on  what  this 
country  decides  to  do  in  Korea.  At  the 
very  least,  it  is  our  responsibility  to 
examine  as  thoroughly  as  possible  all  the 
information  available  to  us  on  this  mat- 
ter, including  those  views  which  have 
not  been  solicited  elsewhere. 

My  colleagues  Congressman  Abdnor 
and  Congressman  Hagedorn  and  I  wish 
to  bring  to  the  attention  of  the  Members 


at  this  time  an  extremely  comprehensive 
and  well-reasoned  statement  by  Gen. 
Richard  G.  StUwell,  USA,  Retired,  who 
frofi  August  1973  through  October  1976 
se^ed  as  Commander-in-Chief  of  the 
United  Nations  Command  in  Korea.  Gen- 
eral Stilwell,  more  than  anyone  else  to- 
day, is  In  a  position  to  comment  authori- 
tatively on  the  political  and  military  con- 
siderations affecting  an  American  deci- 
sion to  withdraw.  His  essay  draws  on  the 
insight  and  information  gained  in  the 
course  of  a  long  and  distinguished  mili- 
tary career,  in  addition  to  his  recent  ex- 
perience of  spending  over  3  years  on  the 
line  in  Korea.  General  Stilwell's  views 
are  an  important  contribution  to  the  de- 
bate on  the  Korean  withdrawal  question. 
The  article  may  be  found  in  the  AEI 
Defense  Review,  No.  2,  on  page  14.  It  is 
titled,  "The  Need  for  U.S.  Ground  Forces 
in  Korea."  Mr.  H^gedohn.  Mr.  Abdnor, 
and  I  hope  that  our  colleagues  will  take 
the  time  to  read  this  very  worthwhile 
article. 


NAVAL  ACADEMY  GRADUATE  JEFF 
8APP— "READY  FOR  THE  WORLD!" 


HON.  CARDISS  COLLINS 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  12.  1977 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
1  take  this  opportunity  to  include  in  the 
Congressional  Record  an  article  from 
the  June  8  issue  of  the  Washington  Post 
entitled,  "Pioneer  Sapp  Leaves  Mark  on 
Naval  Academy,"  an  Interview  with  a 
young  black  man,  Jeff  Sapp,  who  grad- 
uated from  the  U.S.  Naval  Academy  this 
June  and  who  is  the  first  black  All- 
American  football  player  In  the  Acad- 
emy's history. 

I  offer  this  article  as  an  indication  of 
the  opportunity  that  Is  available  for 
qualified  high  school  graduates  to  re- 
ceive an  excellent  education  and  a  key 
to  future  success  with  the  tab  to  be 
picked  up  by  the  Federal  Government.  In 
this  article,  Mr.  Sapp  says  of  his  4  years 
at  the  academy,  "I'll  tell  you  this:  I'm, 
walking  out  of  here  with  $70,000  worth  of 
education.  Free.  No  one  can  hold  me 
down  now.  If  I  apply  for  a  Job  and  they 
do  not  want  me,  fine.  I've  got  the  back- 
ground now  to  go  down  the  street  and 
make  it  somewhere  else.  This  place  has 
prestige." 

The  Seventh  Congressional  District  of 
Illinois,  which  I  represent,  is  an  area 
with  pockets  of  unemployment  often 
many  points  above  the  national  average. 
This  June,  my  district  gained  an  esti- 
mated 2,500  high  school  graduates — the 
great  majority  of  whom  are  now  begin- 
ning their  working  careers  with  a  search 
for  meaningful  and  satisfying  employ- 
ment. You  and  I  know  that  oftentimes 
this  will  be  a  frustrating  and  disappoint- 
ing experience. 

It  is  my  hope  that  the  young  people 
of  my  district  will  consider  continuing 
their  education  at  the  U.S.  Naval  Acad- 
emy or  any  of  the  other  service  acade- 
mies as  a  viable  alternative  to  their  job 
search.  Following  is  a  vivid  description 
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of  one  man's  experience  at  the  Academy 
and  of  the  value  of  this  education  to  him : 

Anna]>olis. — Soon  after  he  graduates 
Wednesday  from  the  United  States  Naval 
Academy.  Jeff  Sapp  will  climb  into  his  sliver 
Oranada,  the  one  with  the  license  plate 
•JEFFREY."  and  start  driving  toward  his 
home  In  Colorado  Springs. 

"When  I  wheel  out  of  here."  he  said  today. 
"I'd  like  to  think  not  so  much  that  I'll  re- 
member the  academy  but  that  the  academy 
will  remember  Jeff  Sapp  for  a  long  time." 

It  will.  In  different  ways.  His  coaches  will 
remember  him  as  the  first  black  football 
captain  and  first  black  All-America  football 
player  In  the  academy's  history.  Academy 
officials  win  remember  him  even  more.  Sapp 
believes,  for  being  what  he  calls  "an  every- 
day, regular  pioneer." 

Sapp  is  not  the  first  black  to  graduate 
from  the  Naval  Academy.  But  he  probably  Is 
the  most  publicized  and  he  easily  Is  the  most 
honored  athletically. 

He  has  tried  to  use  his  fame  to  bring 
about  subtle  changes  In  the  academy's  atti- 
tude toward  blacks.  And  he  believes  that  the 
mere  fact  that  someone  like  him,  a  self- 
described  average  student  with  no  preten- 
sions of  academic  immortality,  can  survive 
four  years  at  the  academy  should  convince 
other  blacks  that  It's  not  a  bad  place  for 
them,  either. 

"This  Is  how  It  used  to  be."  explained  Sapp 
In  his  nonstop  fashion  of  talking.  "Blacks 
who  were  brains  could  get  Into  here  or  the 
Ivy  Leagues.  They'd  say.  Why  here?'  and 
go  to  the  Ivies. 

"The  rest  of  us.  the  ones  without  brains, 
we  saw  the  academy  and  we  heard  that  It 
wasn't  a  good  place  for  blacks.  You  had  a 
hard  time  academically.  It  wasn't  always  that 
friendly  and  then  you  had  that  military 
obligation. 

"Well,  I  say  that  doesn't  have  to  be  so. 
You  don't  have  to  be  a  brain  to  make  It 
here.  I  proved  that.  And  I  found  that  this 
place  Is  changing.  Oh,  It's  slow  and  there  are 
things  I'd  like  to  see  different,  but  there  is 
progress.     ' 

"111  tell  you  this:  I'm  walking  out  of  here 
with  $70,000  worth  of  education.  Free.  No 
one  can  hold  me  down  now.  If  I  apply  for  a 
Job  and  they  don't  want  me.  fine.  I've  got 
the  background  now  to  go  down  the  street 
and  make  It  somewhere  else. 

"This  place  has  prestige.  Americans  ad- 
mire spmeone  who  graduates  from  the  Naval 
Academy.  And  I've  got  a  foundation  that 
win  last  me  the  rest  of  my  life.  I  can  build 
from  this  point,  because  I  made  my  mark 
here  mentally,  not  just  athletically." 

Sapp  smiled.  "Don't  make  me  out."  he 
said,  "as  some  wild-eyed  radical.  I'm  a  people 
"  person.  I 'see  something  wrong  and  I  think 
It  should  be  changed,  that's  all.  I  mean, 
some  things  are  dumb  as  hell,  so  why  put  up 
with  them?" 

It  was  one  of  those  gorgeous  late-spring 
days  with  the  sun  glistening  off  the  Severn 
River  and  the  grounds  of  the  Naval  Academy 
alive  with  the  sounds  of  birds  and  the 
giggling  of  school-age  children. 

Jeff  Sapp  strolled  down  one  of  the  long, 
tree-lined  walkways  and  sat  on  a  concrete 
bench.  The  muscles  in  his  bulging  chest 
rippled  under  this  white  uniform  as  he 
talked  of  the  last  four  years  and  how  they 
had  affected  his  life. 

Sapp  has  one  of  those  Infectious  person- 
alities that  can  adapt  to  any  situation. 
Friends  at  the  academy  say  they  have  never 
seen  Sapp  uncomfortable  with  anyone,  be 
It  the  academy  superintendent  or  a  rooter 
at  a  gathering  of  football  boosters. 

For  the  next  few  months,  he  is  going  to 
recruit  for  the  Navy.  It  seems  a  perfect  posi- 
tion for  him.  Sapp  appears  capable  of  luring 
a  bee  away  from  honey  if  he  wanted  to. 

"I  love  to  talk."  he  said.  "I've  found  that's 
the  best  way  to  find  things  out.  You  get 
people  going  and  they  are  gomg  to  fill  you  In 
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on  things  you  didn't  know  before.  I  Just  like 
to  live  life  and  be  happy  about  It." 

Sapp  has  a  right  to  be  sad  If  be  wants. 
He  has  the  desire  and  skill  to  become  a  mar- 
velous pro  football  player,  even  with  a  five- 
year  military  obligation  standing  in  the  way. 
But  he  never  grew  larger  than  a  solid  200 
pouhds.  much  too  small  for  an  aspiring  de- 
fensive lineman. 

'  Although  he'd  like  a  chance  somewhere 
along  the  line  to  try  out  for  a  pro  team, 
he's  passed  the  state  of  brood'-ng  about  his 
fate. 

"If  I  was  40  pounds  bigger,  then  I'd  be 
cursing  about  having  to  wait  five  years."  he 
said.  ""But  since  It  wotxld  be  foolish  for  me 
to  think  I  could  make  the  pros,  I  don't  worry 
about  It.  The  curiosity  will  always  be  there, 
but  now  I  have  to  depend  on  my  mind,  not 
my  body,  to  make  It  from  here  on  out." 

So  football  fans  most  lUcely  have  seen 
the  last  of  Sapp  outsmarting  240-pound 
offensive  linemen  with  the  quickness  and 
anticipation  that  characterized  his  middle- 
guard  play. 

His  coach,  George  Welsh,  says  that  without 
tiuestlon  he  was  the  finest  middle  guard  in 
college  football  last  year.  Considering  that 
Sapp  came  to  Navy  expecting  to  wrestle,  not 
play  football,  his  performance  Is  even  more 
remarkable. 

Sapp's  goal  coming  out  of  high  school  in 
Colorado  was  to  t>ecome  a  world-class 
wrestler,  capable  of  earning  a  gold  medal  at 
the  Olympics.  But  a  standout  showing  In  a 
summer  high  school  all-star  game  rekindled 
his  enthusiasm  for  football  (he  had  been  all- 
state  In  three  sports:  football,  track  and 
wrestling  and  he  wound  up  never  wrestling 
a  bout  at  Navy.) 

"It's  unbelievable  how  my  life  has  changed 
since  I  left  home."  he  said.  "When  I  came  out 
of  high  school,  I  was  going  to  Arizona  State 
to  wrestle,  take  psychology,  sociology  and 
music  and  become  an  athletic  star." 

But  Sapp's  father,  who  spent  22  years  In 
the  Army,  had  other  plans.  He  had  checked 
out  the  military  academies  and  decided  that 
his  son  belonged  at  Navy.  Only  after  a  series 
of  heated  discussions  did  Sapp  agree  to  his 
father's  wishes. 

Three  times  after  reaching  AnnapoUs,  Sapp 
decided  to  leave.  The  third  time,  his  father 
had  to  fly  in  to  talk  him  out  of  It. 

"I  never  had  a  technical  background  In 
high  school."  Sapp  recalled.  "I  wasn't  pre- 
pared for  the  courses  at  Navy.  Here  I  was 
struggling  with  engineering  and  I  could  have 
been  some  place  else  taking  courses  I  liked. 
"But  he  told  me  you  can  eat  an  elephant  if 
you  want  by  taking  one  bite  at  a  time.  He 
told  me  that  he  was  black  and  that  he  had 
made  It.  Just  think  what  I  could  do  with  a 
degree  from  the  Naval  Academy.  So  I  stayed." 
Academics  proved  no  mo."e  troublesome 
than  his  fear  of  facing  those  monster  offen- 
sive guards  every  fall  Saturday  afternoon  and 
realizing  those  guys  probably  eat  their  young 
for  breakfast."  If  I  wasn't  perfect  In  what  I 
did.  they'd  eat  me  alive. 

"I  got  where  I'd  talk  to  my  opponents  and 
smile  at  them.  In  one  Notre  Dame  game.  I 
even  blew  one  guy  a  kiss.  Hey,  I'm  a  hot  dog. 
I  admit  It." 

There  were  also  serious  times.  The  acad- 
emy superintendent  consulted  him  on  how 
to  make  the  school  more  appealing  for  blacks. 
He  played  drums  In  a  small  musical  combo. 
As  football  cocaptaln.  he  was  responsible  for 
settling  Internal  problems  "and  being  called 
on  the  carpet  when  we  didn't." 

Prior  to  the  graduation  ceremonies.  Jefl 
Sapp  will  be  given  the  Thompson  Trophy, 
one  of  the  academy's  two  most  prestigious 
athletic  awards.  It  goes  to  the  senior  whom 
the  academy  feels  has  done  the  most  "for 
promotion  of  athletics  at  the  Naval  Acad- 
emy." 

Another  black,  sprinter  Daryl  Anderson, 
wlU  receive  the  Naval  Academy  Athletic  As- 
sociation Sword,  the  other  major  award.  It 
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wUl  be  the  first  time  blacks  have  won  both 
awards  In  the  same  year.  ^ 

"I'm  not  1000  per  cent  sold  on  this  place," 
said  Sapp.  "When  I  leave.  I  won't  remember 
much  but  the  Amty-Navy  game  and  the  fact 
that  I  graduated. 

"But  If  Just  one  black  child  sees  what  I've 
done  and  wants  to  follow  me  here,  then  I'm 
glad  things  worked  out  as  they  did.  It  might 
sound  corny,  but  I  mean  It.  I've  tried  to  leave 
my  mark  and  now  It's  on  to  other  things." 


ST.  STEPHEN'S  CROWN 


HON.  LARRY  McDONALD 

or  CBOSGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  12,  1977 

Mr.  McDonald.  Mr.  Speaker,  our  col- 
league. Representative  Mary  Rose  Oak- 
AR,  has  made  a  valuable  contribution  to 
our  understanding  of  an  attempt  to  turn 
a  valuable  symbol  of  freedom  over  to  the 
Communist  dictatorship  that  rules  Hun- 
gary. St.  Stephen's  Crown  is  the  sym- 
bol of  legitimacy  and  national  independ- 
ence for  Hungary  for  almost  1.000  years. 
Even  during  the  rule  of  the  Hapsburgs, 
Hungary  was  considered  a  partner  of 
Austria  and  not  a  colony. 

Today  Hungary  is  a  colony  of  Soviet 
imperialism.  In  1956,  when  the  Hungar- 
ians attempted  to  achieve  freedom  from 
Communist  rule,  it  was  Soviet  tanks  that 
suppressed  the  revolt. 

For  many  years,  the  Communists  have 
attempted  to  obtain  St.  Stephen's 
Crown.  It  would  be  used  to  establish  the 
legitimacy  of  their  rule  in  Hungary  and 
to  discourage  the  aspirations  of  the  Hun- 
garians for  freedom.  There  is  an  element 
In  our  State  Department  that  would  turn 
this  Important  symbol  over  to  the  Com- 
munist despots.  Representative  Oakar 
has  raised  her  voice  in  protest  against 
such  a  desecration.  Her  article  In  Review 
of  the  News.  July  6,  1977,  should  encour- 
age all  of  us  to  join  her  In  this  protest. 
I  urge  my  colleagues  to  cosponsor  H.R. 
6634,  which  would  prevent  the  delivery 
of  the  Crown  to  the  Communists. 

I  commend  Representative  Oakar's  ar- 
ticle to  the  attention  of  my  colleagiies. 
The  article  foUows: 

Saint  Stkpren's  Ckown 
'By  U.S.  Representative  Mart  Rose  Oakar) 
When  I  think  of  the  millions  of  people  In 
Eastern  Europe  who  have  been  brutally  de- 
prived of  their  freedom  since  World  War  n, 
my  thoughts  go  back  to  when  I  was  a  student 
at  Saint  Patrick's  Elementary  School  In 
Cleveland,  and  how  my  classmates  and  I 
would  m  our  dally  prayers.  Include  a  special 
pica  for  the  safety  of  the  bold  advocate  of 
freedom  for  Hungary.  Jozsef  Cardinal  Mlnd- 
szenty.  This  man  was  one  of  the  world's 
great  freedom  fighters;  a  holy  man  who  re- 
peatedly and  without  hesitation  sacrificed 
all  he  had  for  the  cause  of  liberty 

Thus  I  was  deeply  honored  when,  several 
years  ago,  I  was  granted  a  special  audience 
with  Cardinal  Mlndszenty  during  his  visit  to 
Cleveland  I  was  then  a  member  of  the  City 
Council,  and  he  was  kind  enough  to  receive 
me  r.rlvately  for  about  half  an  hour  This 
great  man  spoke  dramatically  to  me  of  the 
deep  desire  of  the  Hungarian  people  for  free- 
dom from  their  Communist  oppressors.  It  Is 
almost  Impossible  to  describe  the  emotion 
and  eloquence  with  which  he  reminded  me 
of  the  Hungarian  Crown  of  Saint  Stephen 
The  Crown  has  been  In  the  poasesslon  of 
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the  United  States  since  the  end  of  World 
War  n.  having  been  turned  over  to  Ameri- 
can troops  In  Austria  for  safekeeping  by  the 
Hungarian  Crown  Ouard.  Over  the  decades 
since,  the  American  government  has  refused 
the  repeated  demands  of  the  Communist 
regime  In  Hungary  that  the  Crown  be  sur- 
rendered to  Its  authority.  This  Is  a  matter 
of  great  concern  to  all  Hungarians  who  love 
Ood  and  their  country.  Which  Is  why  Cardi- 
nal Mlndszenty's  message  to  me  during  our 
meeting  In  Cleveland  was  this:  The  Crown 
must  not  be  returned  to  a  Communist  gov- 
ernment In  Hungary.  Never  Not  ever.  He 
made  It  very  clear  that  the  Holy  Crown 
should  be  returned  only  when  In  God's  grace 
Hungary  is  once  again  a  free  and  Independent 
nation. 

Since  my  meeting  with  Cardinal  Mlnd- 
szently  I  have  spoken  about  this  matter  with 
hundreds  of  Hungarian -Americans.  They 
repeatedly  echo  the  great  Cardinal's  senti- 
ments. 

To  understand  the  deep  feeling  that  those 
of  Hungarian  descent  have  for  the  Crown, 
one  must  understand  that  to  them  It  Is  as 
much  a  symbol  of  freedom  as  the  Statue  of 
Liberty  and  the  Liberty  Bell.  Perhaps  even 
more  so  because  It  has  great  religious  signifi- 
cance. Given  to  King  Stephen  of  Hungary  In 
the  year  1001 — nearly  a  thousand  years  ago — 
the  Holy  Crown  was  a  gift  from  Pope  Syl- 
vester n,  sent  to  the  King  to  celebrate  his 
personal  conversion,  and  the  conversion  of 
the  Hungarian  nation,  to  Christianity. 

Originally  It  was  quite  simple,  but  through 
the  years  the  Crown  was  embellished  with 
tiers  of  gold.  Jewels,  and  enamel  portraits  of 
ancient  Kings.  Nine  pendants  are  strung 
from  it  by  golden  chains,  and  when  a  mon- 
arch wore  It  these  would  make  a  musical 
sound  as  he  walked.  A  cross  at  the  top  of 
the  Crown  was  bent,  legend  has  it,  when  In 
the  13th  Century  conspirators  tried  and 
failed  to  assassinate  a  King  who  It  Is  believed 
was  saved  by  the  special  powers  of  the 
Crown.  It  is  a  beautiful  and  historic  work  of 
art,  as  well  as  a  symbol  of  both  religious  and 
national  freedom. 

One  of  my  most  prized  possessions  Is  a 
lovely,  little  enameled  pin  that  pictures  not 
only  the  Crown  but  also  the  Hungarian  flag. 
This  pin  was  given  to  me  by  two  Hungarian 
friends  who  host  an  ethnic  radio  program  in 
my  home  District  that  reaches  out  into 
greater  Cleveland.  I  treasure  It  because,  like 
the  Crown  Itself  this  Is  not  simply  a  piece 
of  Jewelry  but  was  presented  In  the  same 
spirit  that  the  Crown  was  entrusted  to  the 
United  States.  My  friends  consider  the  enam- 
eled pin  a  sign  of  trust  and  of  our  mutual 
determination  to  defend  the  freedoms  and 
tradttlonals   we   hold   dear. 

The  Crown  of  Saint  Stephen  was  given  to 
our  country  for  safekeeping,  as  I  have  noted, 
near  the  end  of  World  War  II  As  Russian 
troops  were  making  their  way  toward  Buda- 
pest, alert  members  of  the  Hungarian  Royal 
Ouard  are  believed  to  have  removed  the 
Crown  and  some  other  relics  of  Hungarian 
royalty  to  Insure  their  safety.  They  burled 
these  treasures  at  a  number  of  sites  In 
Austria  to  keep  them  out  of  the  sight  of 
marauding  Russian  soldiers.  In  1945  officials 
of  the  Royal  Guard  led  Americans  to  the 
Crown  and  the  other  national  treasures  and 
asked  that  they  be  delivered  to  the  United 
States,  to  a  people  able  to  guard  the  Crown 
for  the  freedoms  It  symbolizes,  until  such  a 
time  as  their  homeland  might  again  be  free. 
Great  as  the  trust  of  the  Hungarian  people 
has  been  in  us,  however,  our  State  Depart- 
ment has  since  the  1960s  been  giving  serious 
consideration  to  surrendering  the  Crown  to 
the  Communist  regime  in  Hungary.  All  the 
State  Department  will  say  officially  Is  that 
the  matter  of  the  Crown's  return  "wUl  be 
addressed  In  light  of  Improvement  In  U.S.- 
Hungarian relations"  This  Is  at  best  an 
Intentionally  vague  statement;  and,  at  worst, 
It   suggesto   that   the   Crown   might   be   re- 
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turned  as  part  of  something  like  the  April 
1977  cultural  exchange  agreement  with  the 
Hungarian  Reds. 

When  we  review  the  history  and  the  deeds 
of  the  current  Government  of  Hungary  it  is 
Oar  that  we  would  be  wise  to  watch  our 
step.  ThU  Is  the  same  Government  that,  with 
the  help  of  Soviet  troops  and  Unks,  cr\uhed 
the  gallant  fight  for  freedom  In  Hungary  in 
1966.  Thousands  were  killed  or  wounded  In 
that  effort,  thousands  more  were  forced  to 
flee  their  homeland,  and  still  more  thousands 
were  imprisoned  In  the  slave  camps.  Some 
200,000  Soviet  troops  continue  to  occupy  the 
homeland  of  the  Hungarian  people.  The  Gov- 
ernment of  Hungary  Is  a  Soviet  puppet.  Hun- 
gary Is  not  free.  How  in  the  name  of  decency 
could  we  even  consider  breaking  our  promise 
and  giving  the  Holy  Crown  to  the  atheistic 
oppressors  of  the  Hungarian  people?  Imagine 
thU  Holy  Crown  surrendered  to  the  Com- 
munists as  a  "good  will"  gesture  and  then 
put  on  dUplay.  to  be  seen  by  a  people  crying 
out  for  freedom,  as  Just  another  Soviet  "war 
trophy." 

Trtal  balloons  on  return  of  the  Crown 
have  repeatedly  been  floated  by  the  boys  at 
State.  Were  It  not  for  the  storm  of  protest 
that  these  caused  among  Conservatives  and 
In  the  American-Hungarian  communltv  the 
Crown  would  be  in  Budapest  today. 

Learning  from  Cardinal  Mlndszenty  and 
my  Hungarian  friends  of  the  history  of  the 
Crown,  and  the  possibility  of  Its  delivery  to 
the  Communists,  I  wanted  very  much  to  do 
all  I  could  to  see  that  America  keeps  faith 
with  her  commitment  never  to  surrender  the 
Crown  except  to  a  free  Hungary.  While  a 
member  of  the  Cleveland  City  Council,  the 
best  I  could  do  was  to  put  the  Council  on 
record  agaltist  Ite  return.  Cleveland  has  a 
huge  Hungarian  population — by  some  esti- 
mates, It  Is  the  largest  Hungarian  commu- 
nity outside  ot  Budapest — and  so  I  thoxight 
such  action  might  carry  some  weight  with 
the  State  Department.  I  Introduced  In  Coun- 
cil a  Resolution  strongly  disapproving  return 
of  the  Crown,  and  I  was  delighted  when  It 
was  approved. 

Nattirally  I  knew  that  the  Council's  ac- 
tion WAS  not  binding  on  the  State  Depart- 
ment. My  chance  to  do  more  came  soon  after 
I  took  office  as  a  Member  of  Congress  In  Jan- 
uary of  this  year.  Once  again,  trial  balloons 
about  return  of  the  Crown  were  being 
floated,  and  It,  seemed  that  return  of  the 
Crown  might  be  Imminent.  There  had  to  be 
something  I  could  do  that  would  amount  to 
more  than  Just  a  gesture  In  preventing  the 
State  Department  from  surrendering  the 
Crown.  Researching  past  Congressional  ef- 
forts to  protect  It,  I  found  that  In  earlier 
years  only  "Sense  of  the  Congress  '  Resolu- 
tions had  been  introduced  In  behalf  of  the 
Crown.  While  I  certainly  agreed  with  the 
sentiment  behind  these  Resolutions,  they 
were  no  more  binding  on  the  State  Depart- 
ment than  the  one  I  had  persuaded  the  City 
Council  In  Cleveland  to  approve. 

It  was  clear  to  me  that  only  the  force  of 
public  opinion  had  saved  the  Crown  over  the 
past  several  years,  so  why  not  let  the  views 
of  the  people  of  this  country — as  expressed 
through  the  House  and  Senate — actually  de- 
cide the  Crown's  future?  I  sincerely  believe 
that  any  decision  on  the  Crown  should  be 
made  by  the  people  and  not  by  some  State 
Department  bureaucrat,  or  even  by  the 
President.  So  I  arafted  and  recently  Intro- 
duced H.R.  6843,  which  states  that  the  Crown 
of  Saint  Ste-hen  shall  not  be  returned  to 
Hungary,  or  be  transported  out  of  the  coun- 
try, without  the  specific  approval  of  Con- 
gress. This  bill.  If  enacted,  would  be  binding 
on  the  State  Department,  and  It  would  guar- 
antee that  the  Crown  and  all  It  represents 
win  not  become  a  victim  of  the  "surprise 
diplomacy"  that  has  disturbed  so  many  of 
us  In  recent  years. 

With  the  requirement  of  Congressional 
approval,  any  proposal  to  return  the  Crown 
of  Saint  Stephen  would  be  fully  debated  in 
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both  hotises  of  Congress,  and  the  Crown 
could  not  be  whisked  back  to  Budapest  be- 
fore the  American  people  have  had  their  say. 
The  Introduction  of  my  bill,  which  I  have 
entitled-  the  Hungarian  Crown  of  Saint 
Stephen  Protection  Act,  Is  only  a  first  step 
in  the  legislative  process.  Hearings  must  be 
held,  and  the  measure  must  be  approved  by 
both  houses  of  Congress.  But  I  am  encour- 
aged by  the  favorable  response  I  am  receiv- 
ing from  other  Members  of  Congress,  and 
from  concerned  men  and  women  all  over  the 
country.  It  Is  my  hope  that  each  of  you  will 
urge  your  own  Congressmen  to  Join  In  this 

effort. 

In  the  meantime  I  shall  continue  my  ef- 
forts to  try  to  protect  the  Holy  Crown.  And 
I  look  forward  to  the  day,  which  I  know  will 
come,  when  we  can,  with  a  full  and  Joyful 
heart,  return  the  Crown  of  Saint  Stephen  to 
a  Hungarian  Government  freely  chosen  by 
the  Hungarian  people 


QUESTIONS  AND  ANSWERS  ON  THE 
BREEDER  REACTOR 


HON.  GEORGE  E.  BROWN,  JR. 

or    CALirORKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1977 

Mr.  BROWN  of  California.  Mr. 
Speaker,  the  following  questions  and 
answers,  and  others  that  I  will  insert 
into  the  Record  later,  will  hopefully 
clarify  some  important  points  regard- 
ing the  breeder  reactor.  I  hope  that  the 
House  will  carefully  examine  all  of  the 
issues  in  this  controversy.  When  the 
ERDA  authorization  bill,  H.R.  6796. 
comes  to  the  floor.  I  will  Introduce  an 
amendment  to  defer  the  Clinch  River 
breeder  reactor  project,  as  the  Presi- 
dent recommends. 

The  questions  and  answers  follow: 

1.  What  Is  meant  by  the  "plutonlum 
economy"? 

The  "plutonlum  economy"  signifies  the 
use  of  separated  plutonlUm  as  a  fresh  fuel 
for  nuclear  reactors.  Plutonium  Is  produced 
by  current  light  water  reactors  (LWRs).  but 
their  operation  is  not  dependent  on  re- 
processing the  highly  radioactive  spent  fuel 
to  recover  and  reuse  plutonlum. 

An  optional  transition  stage  to  the  ma- 
ture "plutonlum  economy"  would  use  plu- 
tonlum reprocessed  from  spent  reactor  fuel 
as  a  supplementary  fuel  in  LWRs.  Although 
this  recycling  saves  roughly  25  percent  on 
uranium  requirements,  economics  are  mar- 
ginal and.  at  best,  result  to  a  savings  of  only 
1  percent  or  2  percent  of  the  cost  of  nuclear 
power.  Primarily  for  non-proliferation  rea- 
sons, both  Presidents  Ford  and  Carter  have 
deferred  commercial  reprocessing  and  recy- 
cling. The  fledgling  plutonlum  reprocessing 
Industry  in  the  U.S.  for  LWR  spent  fuel  Is 
represented  by  the  partially  completed,  pri- 
vately financed  plant  in  Barnwell.  South 
Carolina.  (With  reprocessing  deferred.  LWR 
spent  fuel  can  be  stored  retrlevably  so  that 
the  energy  value  can  be  recovered  If  ever 
needed.) 

The  mature  "plutonlum  economy"  Implies 
the  use  of  the  liquid  metal  fast  breeder  re- 
actor (LMFBR)  on  the  plutonlum-uranlum 
fuel  cycle,  which  Is  sixty  times  more  uranl- 
um-efflclent  than  an  LWR  but  which  re- 
quires the  reuse  of  the  produced  plutonlum. 
Each  commercial  size  LMFBR  would  contain 
about  3  tons  of  plutonlum — enough  to  con- 
struct several  hundred  nuclear  weapKjns.  At 
each  annual  refueling,  about  one-half  this 
amount  would  be  removed.  A  commercial- 
size  (1500  metric  tons  per  year)  fuel  reproc- 
essing plant   would   recover  annually  suffl- 
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clent  plutonlum  to  construct  over  one  thou- 
sand nuclear  weapons  If  It  reprocessed  LWR 
spent  fuel;  and  up  to  ten  thousand  nuclear 
weapons  If  It  reprocessed  plutonlum  breeder 
spent  fuel.  As  these  figures  Indicate,  a  nu- 
clear power  economy  based  on  the  breeder 
reactor  would  require  tremendous  amounts 
of  plutonlum  being  moved  about. 

2.  How  hard  Is  It  to  make  a  bomb  with 
reactor-grade  plutonlum? 

The  pacing  consideration  In  the  acquisi- 
tion of  a  first  weapon  is  the  avallabUlty  of 
nuclear  weapons  material  rather  than  the 
capability  to  design  a  nuclear  device.  Roughly 
10  kilograms  (22  pounds)  of  plutonlum  is 
required  for  a  bomb  (the  exact  amount  de- 
pending on  chemical  form  and  whether  a 
reflector  Is  used).  The  Office  of  Technology 
Assessment  study  of  "Nuclear  Proliferation 
and  Safeguards"  concludes  that  (1)  "military 
useful  weapons  with  reliable  nuclear  yields 
in  the  kUoton  range  can  be  constructed  with 
reactor  grade  plutonlum,  using  low  tech- 
nology" and  (11)  "given  the  weapons  material 
and  a  fraction  of  a  million  dollars,  a  small 
group  of  people,  none  of  whom  have  ever  had 
access  to  the  classified  literature,  could  poe- 
slbly  design  and  build  a  crude  nuclear  explo- 
sive device  .  .  .  which  would  produce  a  sig- 
nificant nuclear  yield."  A  Lawrence  Liver- 
more  study  concludes  that  reactor  grade 
plutonlum.  used  In  relatively  simple  designs, 
could  produce  effective,  highly  powerful 
weapons  with  explosive  yields  that  range  In 
predictable  fashion  from  the  equivalent  of 
1000  tons  of  TNT  to  20  kllotons,  the 
power  of  the  plutonlum  bomb  that  destroyed 
Nagasaki. 

3.  How    win    the    "plutonlum    economy 
affect  the  proliferation  of  nuclear  weapons? 

Pure  plutonlum  Is  not  easily  obtained  from 
spent  fuel  because  of  the  Intense  radio- 
activity of  the  fission  products;  separation  of 
the  plutonlum  requires  a  shielded  chemical 
reprocessing  plant.  For  a  country  vising  LWRs 
without  reprocessing,  acquiring  nuclear 
weapons  through  the  clvUlan  power  program 
is  thus  fairly  difficult,  requiring  control  ovei 
the  spent  fuel  and  the  significant  time  to 
build  and  operate  a  clandestine  reprocessing 
facility.  Once  a  country  enters  Into  the  com- 
mercial "plutonlum  economy",  however,  the 
situation  Is  quite  different.  According  to 
Victor  OlUnsky,  Commissioner  of  the  Nuclear 
Regulatory  Commission,  "for  a  nation  that 
has  done  Its  homework,  separated  plutonlum 
can  be  suddenly  appropriated  from  Its  storage 
place  and  Inserted  In  warheads  within 
days.  ...  It  Is  difficult  to  see  how  Inspection 
safeguards  over  reprocessing  and  separated 
plutonlum  can  give  any  protection."  In  other 
words,  the  "plutonlum  economy"  gives  a 
country  an  Immediate  weapons  capability  as 
a  byproduct  of  civilian  nuclear  power.  This 
capability,  which  may  be  used  in  a  crisis, 
exists  without  a  prior  commitment  to  make 
weapons,  and  the  warning  time  to  the  rest  of 
the  world  Is  vanlshlngly  short. 

Countries  can  acquire  nuclear  weapons  via 
other  routes,  but  historical  proliferation  has 
been  rather  slow.  The  "plutonlum  economy" 
offers  the  potential  of  rapidly  Increasing  the 
number  of  countries  acquiring  nuclear 
weapons  capability.  Moreover,  a  large  com- 
merce In  plutonlum  significantly  Increases 
the  possibility  of  theft  or  diversion  of  this 
material  and  subsequent  building  of  a  bomb 
by  terrorist  groups. 

4.  What  Is  the  possibility  of  developing 
adequate  technical  safeguards  for  the  "plu- 
tonlum economy"? 

Since  the  advent  of  renewed  concern  over 
proliferation  from  the  "plutonlum  econ- 
omy", several  technical  safe-juard  measures 
have  been  suggested.  For  example,  one  sug- 
*gestlon  Is  to  have  plutonlum  blended  or  co- 
preclpltated  with  uranium  at  International 
reprocessing  plants  and  the  mixture  spiked 
with  radioactive  materials  (either  by  Irradi- 
ating the  fresh  fuel  for  a  short  period  of  time 
or  by  adding  radioactive  sources  such  as  Co- 
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bait- 69).  The  fuel  would  then  be  in  a  form 
hazardous  to  handle  and  not  readily  avail- 
able for  weapons.  However,  according  to  the 
American  Physical  Society  study  of  Nuclear 
Fuel  Cycles  and  Waste  Management,  "tech- 
nical measures  for  safeguards,  by  themselves, 
do  not  provide  adequate  protection  against 
theft  or  diversion  of  fissile  material,  but  such 
measures  can  play  an  Important  role  In  com- 
plementing and  reinforcing  necessary  con- 
ventional physical  security  measures."  Al- 
though technical  safeguards  are  helpful  In 
guarding  against  theft  or  diversion,  es- 
pecially by  subnatlonal  groups,  blending  and 
spiking  procedures  acceptable  from'  an  occu- 
pational safety  standpoint  probably  could  be 
reversed  without  too  much  difficulty  by  a  na- 
tion and  even  by  sophisticated  terrorists.  An- 
other possible  safeguard  measure  for 
LMFBRs  Is  to  use  a  form  of  "dry  processing." 
called  pyro-processlng.  which  leaves  a  large 
amount  of  fission  products  with  the  plu- 
tonlum In  contrast  to  the  Purex  process 
which  produces  very  pure  plutonlum.  All  of 
these  measures  should  be  thoroughly  Inves- 
tigated during  the  pause  and  reappraisal  pe- 
riod which  the  President  has  proposed,  but  It 
Is  not  prudent  to  move  full  speed  ahead  now 
with  the  "plutonlum  economy"  on  the  hope 
that  these  suggested  technical  safeguard 
measures  will  later  prove  adequate. 

5.  What  has  been  the  response  of  other 
countries  to  the  President's  non-prolifera- 
tion Initiatives? 

President  Ford  deferred  conunerclal  plu- 
tonlum recycle  In  the  U.S.  and  asked  other 
countries  to  stop  selling  Internationally  re- 
processing and  enrichment  plants.  In  con- 
tinuing that  policy.  President  Carter  asked 
other  countries  to  rethink  their  commitment 
to  the  "plutonlum  economy"  and  to  con- 
sider a  pavise  In  which  to  obtain  an  Interna- 
tional framework  for  dealing  with  or  by- 
passing plutonlum.  The  only  possible  do- 
mestic decision  consistent  with  a  serious  In- 
ternational reevaluatlon  was  also  taken  by 
the  President,  and  that  was  to  defer  the 
project,  the  CRBRP,  which  Is  Integral  to  the 
U.S.  breeder  commercialization  effort.  As  the 
U.S.  will  continue  with  breeder  research  and 
development,  other  countries  were  not  asked 
to  cancel  their  own  domestic  breeder  pro- 
grams. Instead,  Carter  requested  an  Inter- 
national Nuclear  Fuel  Cycle  Evaluation  to 
explore  ways  to  make  nuclear  technology 
more  proliferation  resistant  and  to  Investi- 
gate alternative  means  to  meet  world  energy 
needs  In  the  21st  century. 

Since  then,  France  and  Germany  have 
stated  that  they  will  no  loneer  sell  reproc- 
essing plants  overseas.  Unlike  Germany's 
prior  contract  with  Brazil,  France  may  In- 
definitely defer  Its  previous  contract  to  sell 
a  reprocessing  plant  to  politically  unstable 
Pakistan.  Japan  may  accede  to  an  American 
request  to  delay  Its  reprocesslne  plant,  and 
the  number  of  countries  for  tightened  exnort 
controls  has  increased.  England  and  Ger- 
many have  both  delayed  the  commitment  to 
the  next  stage  In  their  own  breeder  programs, 
but  France  and  Germanv  have  aiTeed  to  set 
up  a  company  to  market  breeders.  Although 
these  results  are  mixed,  we  should  not  pre- 
lii'd^e  the  ultimate  success  cr  failure  of  a 
lone-term   Initiative. 


RECOGNIZING  THE  PLIGHT  OP  OUR 
VETERANS 


HON.  BENJAMIN  A.  GILMAN 

or   NKW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1977 

Mr.    GILMAN.    Mr.    Speaker.    I   wai 
pleased  today  to  support  both  H.R.  7345 


22636 

the  Veterans  and  Survivors  Pension  Ad- 
justment Act  of  1977,  and  H.R.  7658,  spe- 
cial adapted  housing  benefits  for  veter- 
ans with  total  and  permanent  servlce- 
connect«Hj  disabilities. 

H.R.  7345,  providing  a  7-percent  cost- 
of-living  Increase  for  veteran  pensioners 
and  extending  a  25-percent  pension  in- 
crease to  widows  eligible  for  pensions  at 
age  78  or  older,  will  assist  in  providing 
much  needed  and  deserved  relief  to  these 
financially  hard-pressed  Individuals. 

In  a  similar  manner,  H.R.  7658,  ex- 
tends Federal  assistance  to  veterans  with 
a  compensable  permanent  and  service- 
connected  disability  from  the  loss,  or  loss 
of  use,  of  one  upper  and  one  lower  ex- 
tronity. 

I  am  extremely  heartened  that  the 
House  has  acted  to  extend  this  assistance 
to  what  the  Veterans'  Administration 
estimates  to  be  approximately  2.227  eli- 
gible veterans,  so  that  they  are  not  forced 
to-1)ear  the  expense  of  adapting  their  own 
homes — an  expense  made  necessary  be- 
cause of  their  service-connected  disabil- 
ities. 

As  the  95th  Congress  addresses  the 
many  salient  and  pressing  problems  re- 
quiring expeditious  and  deliberative  con- 
sideration, that  it  will  afford  those  vari- 
ous pieces  of  veterans  legislation— such 
as  those  pertaining  to  educational  bene- 
fits—the high  priority  that  they  so  very 
much  deserve. 


RESTRICT  SMOKING  IN  PUBLIC 
PLACES 


HON.  CLARENCE  D.  LONG 

or   MABTLAm> 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  12.  1977 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  bring  to  the  attention  of  my  colleagues 
a  letter  by  Mr,  Joseph  J.  Schirano,  whole- 
sale distributor  of  Schirano  Candy  and 
Tobacco  Co.  in  Baltimore.  Mr.  Schirano 
ably  represents  the  American  tobacco  in- 
dustry's point  of  view  regarding  actions 
to  restrict  smoking  in  public  places : 

RepreeenUtlve  Ci^usnce  D.  Long  of  Mary- 
land, 
Houte  Office  Building, 
Washington,  D.C. 

Dear  Representativx  Long:  The  smoke 
hftsn't  cleared  yet!  What  is  going  to  happen 
In  the  cigarette  business? 

Por  twenty  years  or  so,  many  mllUons  ol 
adult  Americans  enjoy  tobacco. 

Scientific  research  provides  strong  evidence 
that  tobacco  smoke  does  not  affect  non- 
smokers'  health.  Non-smokers  are  annoyed 
by  tobacco  smoke. 

Civil  Aeronautics  Board  was  asked  to  ban 
smoking  on  airplanes.  Inhalation  from  to- 
bacco smoke,  generated  as  a  result  of  passen- 
gers smoking  aboard  commercial  aircraft, 
does  not  represent  a  significant  health  hazard 
to  non-smoking  passengers.  They  have  re- 
ceived scores  of  comments  from  physicians, 
dentists,  medical  associations,  health  orga- 
nizations and  others.  Many  of  them  noted  the 
lack  of  medical  evidence  of  any  harm  to 
non-smokers. 

There  Is  no  valid  evidence  to  Justify  a 
claim.  Government  bodies  continue  to  make 
new  laws  or  regulations. 

Joseph  J.  Schirano,  Wholesale  Dtstrlbntor 
of  Scbtrano  Candy  and  Tobacco  Company, 
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1814  Eaatem  Boulevard,  Baltimore.  Maryland 
21221,  would  submit  this  U  an  area  of  indi- 
vidual rlghta.  No  way  should  we  have  ClvJl 
Aeronautics  Board,  governmenui  Intrusion 
in  the  freedom  of  choice  of  a  good  business 
that  has  been  good  to  all  .  .  .  the  millions 
and  billions  of  dollars  that  were  and  are  still 
being  collected  In  cigarette  taxes,  not  only 
In  the  Federal  government,  but  also  in  states, 
counties  and  municipal  governments. 

This  kind  of  rhetoric  Is  not  a  very  healthy 
situation  for  all  cigarette  makers.  The  ciga- 
rette makers  are  spending  millions  of  dollars 
to  promote  what  the  consumers  are  clamor- 
ing for — ^low  tar  and  nicotine.  Two  cigarette 
makers  will  survive  the  low-tar  cigarette,  but 
the  high  spending  on  advertisements  and 
cigarette  low-tar  making  will  eventually  put 
the  other  cigarette  makers  In  a  bind  because 
they  Just  do  not  have  40  or  60  million  dollars 
every  time  a  new  cigarette  Is  manufactured. 
So  what  happens  Is  It  all  filters  down  that 
they  would  sell  or  go  out  of  cigarette  making, 
which  m  turn  many  small  wholesale  distrib- 
utors would  go  out  of  business,  affecting 
600,000  farm  families,  7,800  factory  workers, 
900  warehouses,  more  than  2,000  wholesale 
firms  and  estimated  1.5  million  retail  out- 
lets and  uncounted  thousands  In  other  In- 
dustries which  supply  and  aervlce  this  to- 
bacco Industry. 

America,  the  land  of  the  free,  home  of  the 
brave — we  are  proud  to  be  part  of  an  Indus- 
try that  Is  as  old  and  as  honorable  as  o\ir 
Nation's  system  of  government  that  was 
based  on  freedom.  Justice,  and  Individual 
rights. 

Let  us  all  be  united  In  our  Industry  and 
our  work — please  keen  In  touch  with  our 
government  leaders.  Remember,  let  us  all 
Join  hands  In  our  efforts  to  keen  those  zealots 
and  parasites  out  of  their  meddling  Into  our 
business. 

I  am  surprised  to  hear  and  read  that  Mr. 
Prank  Borman.  President  of  Eostern  Airlines. 
Inc.,  Miami  International  Airport.  Miami, 
Florida  33148.  Is  allowing  46  percent  of  air 
space  on  their  planes  to  non-smokers  . 

I  am  also  moved  that  the  Civil  Aeronautics 
Board,  1835  Connecticut  Avenue.  N.W.,  Wash- 
ington. DC.  20428,  Invoked  a  ban  smoking 
on  airplanes. 

Very  truly  yours, 

Joseph  J.  Schikako. 
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INFORMING    THE    PRESIDENT    ON 
PRM-10 


HON.  LARRY  McDONALD 

or  GEoaciA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12,  1977 

Mr.  McDonald.  Mr.  Speaker,  deci- 
sions concerning  the  defense  posture  of 
the  United  States  should  not  be  depend- 
ent on  political  whim.  William  Saflre's 
column  in  the  New  York  Times  of  July 
11,  1977,  provides  an  interesting  insight 
into  the  problems  faced  by  those  who 
have  the  responsibility  to  prenare  our  de- 
fenses against  Communist  aggression. 

Trapoed  between  the  legacy  of  1976 
campaign  rhetoric  on  the  one  hand  and 
extremist  ideologues  who  have  recently 
penetrated  the  administration  on  the 
other,  the  Defense  Department's  experts 
have  serious  problems.  Faced  by  the  new- 
ly appointed,  sharp-eved  young  doves 
who  see  no  danger  from  Communist  ag- 
gression, defense  planners  have  a  difiBcult 
time  making  their  views  available  to  the 
President. 

If  we  are  to  avoid  world  war  III,  we 
must  be  strong  enough  to  discourage 


Soviet  aggression.  The  President  must 
have  available  to  him  the  truth  about 
Soviet  intentions  and  capabilities  with- 
out political  colorations.  It  would  be  use- 
ful if  the  President  would  read  WiUlam 
Saflre's  comments  on  Presidential  Re- 
view Memorandum-10,  and  I  recommend 
it  to  my  colleagues : 

PRM-10  AND  Bra-Two 
(By  WllUam  Saflre) 
Washington. — "Nlssms, "  they  used  to  be 
called,  from  the  acronym  for  National  Secu- 
rity Study  Memorandum.  These  detailed 
analyses  sometimes  led  to  historic  changes  in 
policy.  In  the  Nixon  Administration.  NSSM-l 
was  a  reassessment  of  policy  toward  China. 

In  the  Carter  Administration,  the  name  of 
these  studies  has  been  changed,  to  show  a 
break  with  the  past.  At  first,  they  were  to  be 
called  Presidential  Study  Memoranda,  but 
alert  global  strategists  shied  from  potential 
acronymic  derision,  and  .so  the  new  studies 
are  named  Presidential  Review  Memoranda— 
PRM,  or  "prims." 

PRM-10  Is  now  the  chief  topic  of  conversa- 
tion among  defense,  diplomatic  and  budget 
officials.  The  top-secret  study  is  a  whlzper- 
son's  Weltanschauung;  more  than  160,000 
words  on  world  power  relationships,  assessing 
Where  the  United  States  stands  In  competi- 
tion With  the  Soviet  Union  and  estimating 
what  we  must  do  to  malnuin  the  mlllUry 
balance  In  the  future. 

Since  the  study  Is  far  more  optimistic  than 
previous  Pentagon  or  National  Security  Coun- 
cil forecasts,  doves  In  the  Carter  Administra- 
tion have  launched  a  pre-emptive  opinion 
strike:  Leaks  of  PRM-lO's  contents  In  the 
past  week  feed  the  hopes  for  a  smooth  road 
to  peace,  with  reduced  American  military 
expenditures  leading  to  easily  balanced 
budgets, 

Rose-colored  spectacles  firmly  In  place,  the 
prim-tenners  argue  that  the  Russians  have 
their  hands  full.  Farm  failures,  capital  short- 
ages, argumenu  with  the  Chinese,  dlssentlon 
about  the  succession  to  Brezhnev — all  these 
headaches,  combined  with  the  possibility  of 
lucky  breaks  in  United  States  technology, 
mean  that  we  are  entering  what  the  study 
calls  "Era  Two.  "  which  Is  a  kind  of  limited 
cold  war,  or  hot  detente,  with  the  Soviets 
not  as  Important  to  us  as  they  used  to  be. 

In  this  way,  public  opinion  is  prepared  for 
relaxing  American  defenses.  Belatedly  hawk- 
ish counter-leakers  have  been  scrambling  to 
the  pumps,  and  here  are  the  first  gurgles  of 
their  response. 

The  portions  of  PRM-10  dealing  with  al- 
ternative United  States  military  postures  are 
an  acute  embarrassment  to  Defense  Secre- 
tary Harold  Brown,  The  author.  Deputy  Asst, 
Secretary  Lynn  Davis,  assumes  that  In  the 
event  of  a  Soviet  attack,  all  Europe  would 
succumb  within  thirty  days.  The  approach 
Is  not  to  recommend  what  would  be  needed 
to  put  up  a  real  fight,  but  to  adopt  a  no- 
remedy,  defeatist  attitude. 

The  study  admits  this  Is  not  based  on  solid 
Intelligence:  "We  had  to  make  certain  as- 
sumptions about  the  nature  of  the  Warsaw 
Pact  threat,  ■  the  report  explains  In  gram- 
matical absurdity,  "because  no  currently 
available  Intelligence  estimates  were  avail- 
able." 

When  the  Joint  Chiefs  saw  this  kind  of 
pap  zinging  past  them  to  the  White  House- 
along  with  a  substantial  slash  in  the  Navy— 
they  went  to  complaisant  Defense  Secretary 
Brown  with  a  request  that  he  disown  the 
section  of  PRM-10  that  Defense  prepared. 

That  put  Secretary  Brown  In  a  bind. 
Months  ago,  he  had  given  tacit  approval  to  a 
secret  concession  made  in  Moscow  by  arms 
control  negotiator  Paul  Warnke  for  a  2500 
kilometer  limit  to  the  range  of  the  cruise 
mlssUe,  which  made  the  Defense  Secretary's 
subsequent  reliance  on  the  cruise  missile  as 
a  strategic  substitute  for  the  B-1  bomber 
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look  silly.  Mr.  Brown  knew  "President  Carter 
wanted  budget-balancing  optimism  In 
PRM-10 — but  could  he  afford  to  ignore  the 
military  again?  So,  for  the  first  time  in  the 
history  of  the  Defense  Department,  the  mad 
supposedly  In  charge  sent  a'we-really-doS't- 
mcin-lt  report  to  the  President  on  the  sub- 
ject of  planning  for  future  military  budgets. 
In  his  letter  of  transmittal  to  the  President, 
Defense  Secretary  Brown  wrbte:  •'This  study 
does  not  provide  a  sufficient  basis  for  spe- 
flflc  decisions  in  United  States  military  force 
structures  or  force  planning." 

Of  course,  such  a  basis  \i^s  exactly  what 
PRM-10  was  supposed  to  provide— and  not 
casual  nighttime  reading  for  Jimmy  Carter. 
Backtracking  furiously  from  the  thrust  of 
the  prim  propfer,  and  with  an  eye  to  his 
memoirs  in  case  the  new  complacency  leads 
to  Soviet  superiority.  Mr.  Srowii's  covering 
letter  added  ?  ' 

'The  Importance  of  the  dholces  ahead  of 
us,  the  size  of  the  investnierits  Involved,  and 
the  possible  consequences' of  misjudging  the 
Soviets,  all  warrant  that  we  do  nothing  now 
to  foreclose  our  ablUty  largely  to  determine 
the  nature  of  our  longterm  cbnipetltloia  with 
the  USSR,  rather  than  to  react  to  their 
Initiatives  In  a  context  set  by  them," 

Translated  from  the  bufeaucratese.  the 
Defense  Secretary  Is  In  effect  telling  the 
President:  "Watch  out  for  this  PRM-10 
stuff,  which  I  am  forwarding  only  because 
It  Is  too  thick  to  Junk.  Don't  believe  every- 
thing I  send  you  to  read." 

If  the  complacent  strategic  savants  are 
right,  we  could  save  billions  by  easing  Into 
what  they  call  Era  Two:  btit  if  their  nlssms 
or  prims  are  wrong,  our  drift  Into  military 
inferiority  vrould  be  an  Invitation  to  World 
War  III. 


HUMAN  RIGHTS 


HON.  PHILLIP  BURTON 

OF   CALIFOBNl| 

IN  THE  HOUSE  OP  REPRSSENTATIVES 
Tuesday.  July  12;  1977 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  am  taking  this  opportunity  to  place  in 
the  Record  a  resolution  passed  by  the 
California  Legislature  concerning  human 
rights  and  the  adherence  to  the  Helsipki 
Declaration.  , 

The  question  of  human  irights  must  be 
the  concern  of  all  persons  of  conscience- 

I  commend  the  members  of  the  Cali- 
fornia Legislature  for  this  expression  of 
concern  and  place  it  in  the  Record  to 
share  It  with  my  colleagues: 

June  28,  1977. 
Hon.  Phillip  Burton,  ; 

Member  of  Congress. 
House  0/  Representatipes, 
Washington,  D.C. 

Dear  Congressman  Burto*  ■  Enclosed  Is  a 
copy  of  my  Assembly  Joint  Resolution  35, 
which  calls  on  the  governmeht  of  the  Union 
of  Soviet  Socialist  Republics  to  adhere  to  the 
Helsinki  Declaration  and  halt  its  obstruction 
and  harassment  of  Jews.  Christians,  and 
other  minorities  seeking  emigration  visas  and 
freedom  to  worship  God. 

On  June  16.  1977,  this  measure  received 
final  approval  by  the  California  Legislature. 

AJR  35  was  coauthored  b!y  63  of  the  80 
members  of  the  Assembly  and  28  of  the  40 
members  of  the  State  Senate.  Its  passage 
represents  the  Judgment  of  the  elected  rep- 
resentatives of  twentr-two  million  Califor- 
nlans  that  denials  of  fundamental  human 
rights  by  the  Soviet  government  will  not  be 
ignored. 

Sincerely,  ) 

Mike  D.'  Antonovtch. 
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'fCaUfornla  Leglslature--1977-78  Regular 

Session,  May  10,  1977] 

Agbembly  Joint  Resolution  "No.  35 — 

Relative  to  Human  RiciTts 

Introdvtced  by  Assemblymen  Antonovlch, 
Cllne,  McAllster,  Vasconcellos,  Agnos,  Ala- 
torre,  Arnett,  Bane,  Bannal,  Bates.  Berman, 
Boartwrlght,  Brown.  Chappie,  Chel,  Chlm- 
bole.  Collier,  Cordova.  Craven,  Dannemeyer, 
Deddeh,  Dixon,  Duffy,  Egeland,  Ellis,  Fazio, 
Fenton,  Goggin,  Greene,  Gualcp,  Hallett, 
Hayden,  Hughes,  Imbrecht,  Ingalls,  Kaplloff, 
Keene,  Keysor,  Lancaster,  Lanterman,  Leh- 
man. Lewis,  Lockyer.  McCarfhy,  McVittle, 
Mello,  Mori.  Papan.  Perlno,  Prlolo,  Rosenthal. 
Stirling,  Sultt,  Vincent  Thom  s.  Winiam 
Thomas.  Thurman,  Torres,  Tucker.  Vlcencla. 
Maxlne  Waters,  Wornum,  Wray,  and  Young, 

(Coauthors:  Senators  Alqulst,  Ayala,  Behr, 
Beverly,  Briggs,  Campbell.  Dennis  Carpenter, 
Paul'  Carpenter.  Deukmejlan.  Dills,  punlap, 
Foran,  Greene,  Gregcrlo,  Holden,  Johnson, 
Marks,  Mills,  Rains,  Richardson,  Robblns, 
Robertl,  Rodda,  Sleroty.  Smith,  Stlern.  Wil- 
son, and  Zenovlch) 

■Whereas,  The  obstruction  and  harassment 
of  Soviet  Jews.  Christians,  and  other  minori- 
ties trying  to  obtain  emigration  visas  to  re- 
unite with  their  families  profoundly  offends 
the  conscience  of  a  free  people:  and 

Whereas,  This  coercive  totalitarian  force 
prevents  the  general  freedom  to  leave  one's 
country;  and 

Whereas.  These  incidents  of  Soviet  govern- 
ment sanctioned  ethnic  and  religious  dis- 
crimination violate  internationally  agreed 
upon  principles  of  human  rights;  now,  there- 
fore, be  it 

Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
sustained  interest  of  the  American  people 
be  conveyed  to  the  Soviet  government  regard- 
ing adherence  to  the  Helsinki  Declaration, 
including  their  pledge  to  facilitate  freer 
movement  of  people,  expedite  the  reunifica- 
tion of  families,  and  uphold  the  general  free- 
dom to  leave  one's  country;  and  be  It  further 

Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the -.Pre-sldent  and  Vice  President  of  the 
Unitfed  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator^  and 
Renresentative  from  California  in  the  Con- 
gre.'^s  of  the  United  States,  and  to  the  Soviet 
Ambassador  to  the  United  States.         .  ;    '  '• 


RELOCATION    OF    TRIMBLE    WILD- 
LIFE   AREA   TO   JACKASS   BEND     - 


HON.  IKE  SKELTON 

OF    MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

^     Tuesday,  July  12.  197,7 

Mr.  SKELTON.  Mr.  Speaker,  on  June 
22.  1977.  the  Senate  adopted  an  amend- 
ment, cosponsored  by  Senators  John  C. 
Danforth  and  Thomas  F.  Eagleton  of 
Missouri,  to  S.  1529,  a  bill  authorizing 
the  construction,  reoiir,  and  preserva- 
tion of  certain  public  works  on  rivers 
and  harbors  for  p'lvigation.  flood  con- 
trol, and  for  other  purcoses.  The  amend- 
ment authorizes  the  Corps  of  Engineers 
to  acoulre  a  tract  of  re^l  estate  in  west- 
ern Missouri,  known  as  Jackass  Bend,  to 
replace  the  Trimble  Wildijfe  Area,  which 
is  about  to  be  inundated  bv  the  filling  of 
the  Smithvtlle  Reservoir  near  Smithville, 
Mo.  When  this  bill  comes  before  the 
House.  I  intend  to  give  my  full  suoport 
to  the  Danforth-Eagleton  amendment. 
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The  bill  which  authorized  ttie  con- 
struction of  the  Smithville  Reservoir  di- 
rected the  Coi'ps  of  Engineers  to  locate 
a  site  for  the  relocation  of  the  Trimble 
Wildlife  Area  which  is  owned  and  man- 
aged by  the  Missouri  Department  of 
Conservation.  A  study  to  determine  the 
most  desirable  alternative  sit^  was  ear-  . 
ried  out  by  the  corps,  in  cooperation  with 
the  Missouri  Department  of  Conserva- 
tion and  the  U.S.  Pish  and  Wildlife 
Service.  The  Jackass  Bend  location  was 
one  of  about  30  sites  studied.  It  lies  in 
the  flood  plain  of  the  Missouri  River  in 
Ray,  Jackson,  and  Clay  Counties,  about 
30  miles  east  of  Kansas  City.  The  selec- 
tion of  Jackass  Bend  was  recently  en- 
dorsed by  the  Governor  of  Missouri,  the 
Honorable  Joseph  P.  Teasdale,  after  a 
careful  review  and  analysis. 

I  have  made  an  indepth  study  of  this 
proposed  relocation  and  its  ramifica- 
tions. In  reaching  my  decision  to  sup- 
port the  Jackass  Bend  site,  I  found  the 
following  factors  to  be  most  persuasive: 

First.  The  dislocation  problem  which 
usually  occurs  when  the  Government 
takes  private  land  for  public  purposes  is 
minimal  in  this  instance.  Only  one  fam- 
ily would  be  required  to  move,  as  com- 
pared to  several  in  many  of  the  other 
areas  which  were  considered.   - 

Second.  The  fact  that  Jackass  Bend  is 
located  in  three  counties  will  mean  that 
the  tax  loss  will  bfe  shared,  rather  than 
falling  heavily  on  one  county.' 

Third.  As  a  member  of  the  House  Ag- 
riculture Committee,  I  am  concerned 
about  taking  valuable  farmland  out  of 
production.  However,  concessions  made 
by  the  Corps  of  Engineers  in  trimming 
the  boundaries  of  the  original  Jacka.ss 
Bend  site  have  removed  much  of  the 
prime  cropland  from  the  wildlife  area. 
Moreover,  some  of  the  land  within  the 
wildlife  area  can  continue  to  be  farmed 
on  a  share-cropping  basis. 

In  addition,  I  am  aware  of  demands 
on  our  scarce  lancj  resources  for  recrea- 
tion, conservation,  and  other  purposes. 
Trimble  Wildlife  Area  has  been  avail- 
able to  the  Greater  Kansas  City  area  as 
a  recreational  resource  since  1946.  The 
Jackass  Bend  site  is  within  easy  driving 
distance  of  the  greater  metropolitan 
area,  thus  permitting  hunters,  fisher- 
men, and  other  wildlife  enthusiasts  in 
the  Greater  Kansas  City  area  to  con- 
tinue to  enjoy  these  pursuits. 

Fourth.  Jackass  Bend  was  selected 
with  the  full  participation  of  State  gov- 
ernment, it  has  the  strong  support  of 
Governor  Teasdale,  and  my  correspond- 
ence and  personal  contracts  indicate 
that  there  is  broad  public  support  for 
the  site  in  the  area.  I  would  find  it  im- 
possible to  support  any  site  if  it  were 
being  forced  on  the  State  and  the  public 
by  the  Federal  Government. 

Fifth.  In  arriving  at  my  decision  I  also 
considered  the  argument  that  wildlife 
from  Jackass  Bend  could  cause  large 
amounts  of  depredation  to  the  adjacent 
croplands.  The  corps'  supplemental  en- 
vironmental statement  admits  that  an 
increase  in  crop  depredation  is  a  possi- 
ble problem.  However,  steps  can  be 
taken  to  lessen  this  problem.  The  avail- 
ability of  food  for  wildlife  within  the 
Jackass  Bend  area  will  reduce  the  ne- 
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cesslty  for  wildlife  to  range  beyond  the 
boundaries  to  search  for  food.  This  will 
help  hold  crop  depredation  on  adjoining 
lands  to  a  minimiun.  In  addition,  it 
should  be  noted  that  the  wildlife  will 
migrate  out  of  the  area  before  many  of 
the  crops  are  planted  and  will  not  re- 
tiim  until  many  of  the  crops  are  har- 
vested. Lastly.  I  have  been  assured  by 
persons  familiar  with  farming  in  the  vi- 
cinity of  the  Swan  Lake  National  Wild- 
life Refuge  that  crop  depredation  In  that 
area  Is  not  so  serious  as  to  overcome  the 
benefits  that  accrue  to  farmers  from  the 
wildlife  refuge. 

In  conclusion,  Mr.  Speaker,  I  want  to 
stress  that  time  is  of  the  essence  in  this 
matter.  The  Smithville  Dam  is  nearing 
completion  and  cannot  be  delayed  with- 
out unnecessarily  risking  the  lives  and 
property  of  Smithville  area  residents. 
Trimble  Wildlife  Area  must  be  relocated 
before  it  is  flooded  by  the  reservoir  be- 
hind the  dam.  Therefore,  I  urge  my  col- 
leagues in  the  House  to  join  the  Senate 
and  support  this  authorization  to  ac- 
quire Jackass  Bend  as  replacement  for 
the  Trimble  WUdlif  e  Area  when  it  comes 
before  the  House. 


CARTER'S  LITTLE  SUGAR  PILL- 
IT'S  THE  REAL  THING 


HON.  GEORGE  HANSEN 

or   IDAHO 

IN  THE  HOUSE  OF  HEPRKSEWTATTVES 

Tuesday,  July  12,  1977 

Mr.  HANSEN..Mr.  Speaker.  President 
Carter  recently  chose  to  disregard  the 
recommendation  of  the  United  States 
International  Trade  Commission— 
USrrc— concerning  the  need  to  restrict 
sugar  imports. 

Rather  than  lowering  quotas,  the 
President  chose  to  provide  a  small  sub- 
sidy to  domestic  producers  at  taxpayers' 
expense — action  which  is  inadequate  and 
largely  ineffective  in  providing  relief  to 
the  American  sugar  industry  from  eco- 
nomic buffeting  caused  by  excessive  im- 
ports. 

Plea^  note  I  specified  excessive  im- 
ports to  distinguish  from  the  fact  that 
it  is  generally  necessary  to  import  in 
order  to  export  and  maintain  reasonable 
channels  of  free  trade. 

However,  no  good  is  to  be  served  by 
subjecting  American  producers  to  unfair 
competition  from  abroad — competition 
which  pits  our  domestic  family  farmers 
against  the  mass  marketing  power  af 
foreign  governments  bolstered  by  artifi- 
cially low  costs  often  derived  from  prim- 
itive and  slave  labor  conditions. 

Free  and  fair  trade  are  dependent 
upon  the  application  of  common  sense 
by  the  President  and  the  Congress  in  the 
passage  and  administration  of  law.  In 
this  case,  the  President  had  the  oppor- 
tunity to  rectify  a  glut  of  imported  sugar 
on  the  market  and  in  reaching  for  polit- 
ical positioning,  failed  to  address  himself 
to  the  solution  of  the  problem.  Domestic 
sugar  production  has  been  squeezed  into 
only  50  percent  of  the  market  in  the 
United  States  largely  because  of  massive 
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lobbying  power  of  well-heeled  foreign 
sugar  interests  In  Washington,  DC, 
prestigious  law  firms,  and  a  significant 
number  of  highly  placed  administration 
officials  in  sensitive  agencies,  such  as  the 
Department  of  State,  who  have  vested 
interests  in  the  sugar  importing  business. 
It  appears  that  there  is  more  consid- 
eration being  given  by  this  administra- 
tion to  foreign  and  even  Communist  na- 
tions and  the  high  per  capita  income 
law  firms  of  the  East  than  to  the  strug- 
gling American  sugar  farmer,  who  only 
ask  for  a  fair  share  of  the  market  at  a 
price  not  depressed  by  unfair  competi- 
tion. 

The  USITC,   after  6  months  of  ex- 
tensive   investigation    and    evaluation 
strongly  recommended  that  the  Presi- 
dent lower  sugar  Import  quotas.  Since 
the  President  has  refused  to  follow  these 
reasonable  and  responsible  recommen- 
dations, I  have  introduced  legislation  In 
the  House  and   others  have  expressed 
similar  Interest  in  the  Senate  to  require 
the  President  to  give  the  necessary  con- 
sideration   to   domestic    producers.    My 
bill.  House  Concurrent  Resolution  231, 
is  designed  to  reduce  the  excess  foreign 
sugar  on  the  market  and  restore  the 
price  received  by  producers  to  a  reason- 
able level,  and  in  the  long  run  provide 
relief  to  the  taxpayer  and  the  consumer. 
It  is  dIfBcult  to  really  understand  the 
gross  proportions  to  which  the  foreign 
sugar  interests  in  the  American  market 
have  grown.  The  shocking  fact  Is  that 
even  Cuban  sugar  Is  silently  being  mer- 
chandised in  this  country  In  direct  con- 
travention   of    current    foreign    policy 
prohibiting  trade  with  the  Communist 
government  of  Fidel  Castro.  This  situa- 
tion can  only  become  worse  as  the  ad- 
ministration proceeds  to  improve  rela- 
tions   with    Cuba    and    arrange    trade 
agreements  which  will  invariably  include 
the  direct  importation  of  Cuban  sugar. 
This  confilct  is  interestingly  described 
in  a  New  York  Times  article  of  July  7, 
1977.  The  author,  Mr.  Safire.  asks  the 
President  several  interesting  and  perti- 
nent questions  regarding  infiuences  on 
the  administration,  sugar,  and  our  rela- 
tionship   with     Castro.     This    directly 
relates  to  problems  my  resolution  would 
help  to  solve  in  the  domestic  sugar  In- 
dustry. I  Insert  the  article  at  this  point 
for  the  benefit  of  my  colleagues  and  for 
the  Record: 


July  12,  1977 


Caktex,  Cokk  and  Castro 
(By  William  Saflre) 

Washington.— The  Atlanta-based  Coca- 
Cola  Company's  long-term  Investment  In 
Jimmy  Carter  has  begun  to  pay  off. 

Campaign  contributions  from  Coca-Cola 
executives  swelled  the  Carter  coffers  when 
he  was  Governor  of  Georgia;  Coca-Cola  cor- 
porate aircraft  bounded  him  around  the 
Nation,  as  he  picked  up  political  support 
while  ostensibly  promoting  the  State:  and 
Coca-Cola  chairman  J  Paul  Austin  hosted 
a  luncheon  In  New  York's  "21"  to  raise  a 
major  bundle  for  the  Carter  Presidential 
campaign. 

That  was  the  Investment:  here  Is  the 
return : 

1.  Proposed  windfall  payments  benefiting 
sugar  processors.  Coke  Is  the  biggest  buyer 
of  sugar — a  million  tons  a  year — and  wants 
prices  kept  low.  Strangely,  as  sugar  prices 
have  dropped,  soft-drink  prices  have  risen, 


a  market  anomaly  that  Coke  woxUd  like  to 
see  continue. 

But  because  of  sugar-dumping  around  the 
world,  the  price  Is  now  too  low  for  profitable 
production  In  the  United  States.  To  keep 
U.S.  producers  In  business  and  to  prevent 
future  prlce-gouglng,  the  U.S.  Trade  Com- 
mission, after  lengthy  study,  recommended  a 
two-cent  duty  on  Incoming  sugar. 

Coke  did  not  like  that.  Through  the  "Sugar 
Users  Group"— a  trade  lobby  run  by  Coca- 
Cola  vice  president  John  Mount — It  sold  the 
Carter  Administration  a  scheme  that  would 
save  big  processors  money  at  the  expense  of 
taxpayers.     * 

President  Carter  rejected  the  two-cent  duty 
(which  would  have  added  money  to  the  U.S. 
Treasury)  and  Instead  proposed  a  subsidy 
(taking  money  from  the  Treasury).  In  the 
name  of  free  trade,  Mr.  Carter  adopted  a 
weird  form  of  protection:  Instead  of  raising 
the  price  of  sugar  to  Coca-Cola  with  a  duty, 
he  would  protect  corporations  like  Coke  by 
paying  their  suppliers  an  estimated  $240 
million  a  year  to  cover  losses.  Although 
Kansas  Senator  Bob  Dole  has  blocked  this 
rlpoff  with  an  amendment  limiting  paymente 
to  $50,000  per  grower.  Coke  lobbyists  can  ex- 
pect to  overcome  resistance  soon. 

2.  Using  the  Carter  connection.  On  June  4. 
Coke's  J.  Paul  Austin  went  to  Havana  to 
meet  with  Pldel  Castro.  Upon  his  return  from 
Cuba,  Mr.  Austin  met  In  the  White  House 
with  his  friend,  recent  Coca-Cola  stockholder 
Jimmy  Carter. 

The  Coca-Cola  Company  refuses  to  say 
what  Mr.  Austin  discussed  with  Mr.  Carter  or 
Mr.  Castro.  The  White  House  also  refuses  to 
reveal  what  Mr.  Austin  reported. 

Couple  of  questions  arise.  Whom  did  Mr. 
Austin  represent  In  his  talk  with  Mr.  Castro? 
Since  Coca-Cola  stockholders  paid  for  the 
trip,  and  since  Coca-Cola  has  a  $27.5-mllllon 
claim  against  Cuba  for  the  confiscation  of  Its 
properties  In  1961,  one  would  assume  the 
Coke  chairman  went  on  behalf  of  the  Coca- 
Cola  Company. 

Why,  then,  the  hush-hush  briefing  of  the 
President  Immediately  upon  his  return?  The 
White  House  insists  that  Mr.  Austin  was  not 
sent  as  an  emissary.  Coca-Cola  stonewalls 
completely,  saying  only  that  Mr.  Austin  and 
Mr.  Carter  did  not  discuss  sugar  prices. 

Assuming  that  to  be  true,  logic  dictates 
the  answer:  Mr.  Austin  carried  the  Presi- 
dent's personal  greetlnjra  to  Mr.  Castro:  after 
that  lubrication  for  talking  business,  the 
Ooke  chairman  aiked  If  he  could  carry  a 
message  to  his  friend.  President  Carter:  and 
the  Cuban  leader  took  him  up  on  the  kind 
offer.  Just  as  Mr.  Austin  and  Mr.  Carter 
knew  he  would. 

That  was  the  reason  for  the  Austin-Car- 
ter White  House  meeting  Immediately  upon 
his  return  from  Cuba.  The  President  now 
has  an  "unofllclal  channel"  on  matter  affect- 
ing trade  relations  between  the  United 
States  and  Cuba  that  happens  to  have  a 
huge  economic  Interest  In  the  outcome. 
What's  wrong  with  that?  Everything. 
First,  the  unofficial  ambassador  trick 
neatly  circumvents  the  Congress,  which  Is 
supposed  to  confirm  and  be  able  to  ques- 
tion ambassadors.  The  Senate  Foreign  Rela- 
tions Committee  Is  still  a  doormat,  but  one 
hopes  the  House  International  Affairs  Com- 
mittee— as  well  as  the  overseas  of  foreign 
trade  decisions — will  soon  question  the  man 
who  Is  carrying  the  word  from  Mr.  Castro. 

Second,  the  President's  conscious  use  of 
Mr.  Austin  involves  the  White  House  In  the 
most  brazen  confilct  of  Interest.  It  Is  no 
secret  that  Coca-Cola  Is  dying  to  do  busi- 
ness with  Cuba,  especially  If  the  VS.  tax- 
payer Is  made  to  subsidize  the  U.S.  cane, 
beet  and  corn  sweeteners.  In  that  case.  Is  the 
Coke  boss  really  the  person  to  use  for  "re- 
ports "  or  private  messages  from  Cuba's  boss? 
Partisans  with  good  memories  will  claim 
a  precedent  from  the  Nixon  years  with  Pepsi 
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president  Don  Kendall  opening  the  Rvisslan 
market:  but  even  If  the  case  were  the  same 
(which  It  Is  not),  since  when  are  all  the  ac- 
tions of  the  Nixon  Administration  to  be  held 
up  as  moral  criteria  for  the  Carter  men? 

If  this  Is  an  open  Administration,  let's  get 
some  answers:  What  non-business  matters 
did  the  Coke  chairman  dlBcuss  with  Mr.  Cas- 
tro? What  business-related  matters  did  he 
discuss  with  Mr.  Carter?  Should  a  President 
send  a  campaign  contributor  with  "per- 
sonal greetings"  to  another  chief  of  state 
when  he  knows  it  Is  a  gambit  for  a  business 
deal? 

The  Carter-Coke-Castro  sugar  diplomacy 
is  not  merely  a  potential  conflict  of  Inter- 
est. It's  the  real  thing. 


LABOR  UNIONS  AND  EDUCATION 


HON.  WILLIAM  D.  FORD 

OF    MICHlfcAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  12.  1977 

Mr.  FORD  of  Michifan.  Mr.  Speaker, 
since  the  mid-1800's  labor  unions  in  the 
United  States  have  played  a  significant 
role  in  making  education  more  relevant 
and  expanding  equal  educational  oppor- 
tunity. Not  only  has  labor  played  a  sig- 
nificant role  on  the  Federal  level  by  sup- 
porting such  important  vocational  educa- 
tion legislation  as  the  Smith-Hughes  Act 
in  1917  and  the  George-Barden  Act  in 
1946,  but  representatives  of  labor  have 
been  active  supporters  and  advisers  on 
the  State  level  as  well.  In  my  home  State 
of  Michigan,  members  of  the  Utilities 
Union  of  America,  AFL-CIO,  the  United 
Auto  Workers,  the  Sen.lce  Employees  In- 
ternational Union,  Midiigan  Federation 
of  Teachers  and  the  Michigan  Education 
Association  serve  on  such  advisory  bodies 
as  the  Michigan  Career  Education  Ad- 
visory Commission,  the  State  Advisory 
Council  for  Vocational  Education,  and 
the  Advisory  Council  for  the  State  Tech- 
nical Institute  and  Rdiabilitation  Cen- 
ter, just  to  name  a  few. 

Labor  was  also  in  the  forefront  when 
Congress  made  the  first  large  investment 
in  Federal  aid  to  education  in  the  early 
1960's.  As  a  member  of  the  Committee 
on  Education  and  Labor  and  the  Chair- 
man of  the  Subcommittee  on  Postsec- 
ondary  Education,  I  have  worked  closely 
with  labor  organizations  and  have  beeft 
genuinely  impressed  with  their  commit- 
ment to  free  universal  public  education. 

Mr.  Speaker,  because  I  sincerely  be- 
lieve in  this  Nation's  labor  movement 
and  the  role  they  have  played  in  the  de- 
velopment of  quality  education  in  the 
United  States,  I  am  submitting  for  the 
Record  the  following  chronicle  of  the 
leadership  activities  of  the  AFL-CIO, 
written  by  AFL-CIO  Director  of  Educa- 
tion. Walter  G.  Davis,  and  published  in 
the  1977,  first-quarter  edition  of  View- 
point, an  Industrial  Union  Department 
Quarterly : 

The  Kids  Get  the  Bencfits — Labor  Has 

Worked    for    Good   Schools 

(By  Walter  G.  Davis,  Director  of  Education, 

AFL-CIO) 

American  labor  has  played  a  strong,  active 
role  In  the  development  of  the  American 
education   system.   Since   the   workingmen's 
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parties  of  the  1830's,  It  has  been  the  mission 
of  American  organized  workers  to  press  for 
equal  access  to  educational  opportunities  for 
every  citizen  regardless  of  their  economic 
condition  or  their  "station"  In  life. 

Unions  and  workingmen's  parties  were  de- 
termined that  the  promise  of  American  de- 
mocracy should  be  fulfilled  in  terms  of 
equality  of  opportunity  and  the  uprooting  of 
class  privileges. 

The  notion  that  free  Instruction  should  be 
meted  out  to  the  poorest  of  the  poor  en- 
gendered substantial  resentment  from  the 
workers  of  the  period.  "Why  place  a  social 
stigma  on  the  poor?"  was  the  rationale  of 
union  leaders  of  the  period. "The  answer,  In- 
deed, was  universal  ffee  public  education  for 
everyone,  rich  and  poor  alike.  They  organized 
support  for  this  point  of  view  and  the  State 
of  Pennsylvania  became  the  first  state  to 
establish  a  free  public  school  system. 

The  rest  Is  history  regarding  free  schools. 
The  Interest  of  unions,  however,  was  not  to 
rest  their  case  there.  The  families  of  workers 
became  the  chief  beneficlarles-of  public  edu- 
cation, thus  laying  the  ground  work  for 
labor's  consumer  Interest  in  education. 

The  evolution  of  labor's  role  In  education 
Is  well  documented  In  the  annals  of  labor 
history  through  convention  proceedings,  leg- 
islative Initiatives  and  the  public  utterances 
of  national  labor  leaders.  The  legislative  his- 
tory of  the  Smith-Hughes  Act  of  1917  and 
the  George-Barden  Act  of  1946  offers  a  per- 
fect example  of  the  strong  support  which 
labor  gave  to  advance  vocational  education 
in  the  United  States. 

But,  it  hasn't  stopped  there.  Beginning 
with  Brown  v.  The  Board  of  Education  of 
Topeka,  Kansas,  et  al,  in  which  both  the 
APL  and  the  CIO  supported  the  plaintiff,  la- 
bor has  been  active  in  the  struggle  for  equal 
educational  opportunities  for  all  Americans. 

It  is  generally  acknowledged  that  the 
Brown  decision,  coupled  with  the  launching 
of  sputnik,  revolutionized  American  educa- 
tion. These  two  acts  led  to  a  serious  exami- 
nation of  what  Indeed  was  happening  In  the 
classrooms  of  America. 

Did  the  Brown  case  open  up  Pandora's 
box?  Indeed  It  did.  We  find  ourselves  23  years 
later  still  trying  to  define  quality  education. 
The  hassle  over  school  integration  goes  on, 
and  hundreds  of  studies — both  public  and 
private — have  preoccupied  the  time  and  en- 
ergy of  thousands  of  educators,  legislators 
and  consumer  groups. 

LABOR'S   'CRUCIAI,  SOLE'  '     . 

But,  there  Is  a  positive  side.  In  the  early 
sixties  the  labor  movement  played  a  crucial 
role  in  the  major  breakthrough  in  federal  aid 
to  education.  A  series  of  legislative  victories 
made  greatly  increased  sums  of  federal 
money  available  to  meet  a  wide  range  of  edu- 
cational needs. 

Among  the  bills  passed  since  1963  have 
been  the  Vocational  Education  Act  of  1963, 
the  Higher  Education  Facilities  Act  of  1963, 
the  Library  Services  and  Construction  Act 
of  1964.  the  Nurses  Training  Act  of  1965,  the 
Higher  Education  Act  of  1965,  the  Elemen- 
tary and  Secondary  Education  Act  of  1965, 
the  National  Technical  Institute  for  the  Deaf 
Act  of  1965  .and  the  National  Foundation  on 
the  Arts  &  Humanities  Act  of  1965. 

Bills  having  to  do  with  manpower  train- 
ing, together  with  programs  such  as  Head 
Start  and  adult  literacy  training,  also 
received  strong  labor  support. 

"All  of  these  programs  would  not  have 
b2en  passed  without  the  strong  support  of 
the  AFL-CIO  and  its  affiliates,"  according  to 
Senator  Ralph  Yarborough,  former  chairman 
of  the  Senate  Committee  on  Labor  and 
Public  Welfare. 

Labor  organizations  throughout  the  period 
1954  to  the  present  have  had  major  input 
In  the  decision  making  process  in  American 
education. 
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The  American  Federation  of  Teachers, 
representing  classroom  teachers  In  most 
major  cities,  has  been  exemplary  In  Its 
leadership  role  of  righting  the  wrongs  of  the 
past.  The  teachers  have  manifested  their 
strong  suppcrt  for  quality  education  and 
their  concern  fcr  a  high-quality  product  of 
their  efforts  which  will  meet  the  demands 
of  society,  now  and  In  the  future.  They  have 
provided  the  insight  on  what  Is  necessary  to 
reach  the  goal  of  equal  opportunity  In 
education.  •  When  the  teachers  talk  of 
manageable  class  size,  improvement  in  the 
field  of  guidanca  and  counseling.  Improve- 
ments In  the  development  of  reading  skills 
and  so  forth,  America's  legislative  leaders  run 
for  cover — because  all  of  these  things  require 
a  greater  public  Investment  In  education. 
historical  sitpport 

Yet,  organized  labor  has  never  wavered 
from  its  historical  support  of  free  universal 
public  education.  By  and  large.  It  Is  the 
chUdren  of  American  workers  who  are  the 
beneficiaries. 

Beyond  the  secondary  school  level,  labor 
has  played  a  positive  role  In  the  future  de- 
velopment of  our  system  of  higher  educa- 
tion. More  students  of  working  class  families 
are  either  enrolled  in  institutions  of  higher 
learning  or  are  college  bound  than  any  other 
tlms  In  our  history.  This  has  been  true 
throughout  the  sixties,  tapering  off  In  the 
Nixon-Ford  years  because  of  the  lack  of  sup- 
port and  commitment  of  these  two  admin- 
istrations to  request  the  Congress  to  fully 
fund  the  Higher  Education  Act. 

As  a  result,  the  sons  and  daughters  of 
American  workers  have  faced  serious 
problems. 

The  AFL-CIO,  therefore,  was  glad  to  be- 
come a  founding  member  of  the  Coalition 
for  Low  Tuition  so  that  concerted  action  by 
unions,  consumer  groups  and  the  higher 
education  community  Itself  can  work  toward 
the  goal  of  easy  access  to  post-secondary 
education  for  all  Americans,  regardless  of 
their  economic  condition. 

The  American  Association  of  State  Colleges 
and  Universities,  In  a  paoAphlet  entitled 
Basic  Facts  About  Tuition  and  Educational 
Opportunity,  states  the  case  well.  It  Is  worth 
quoting: 

"For  over  150  years,  the  American  people 
have  accepted  the  principle  that  tuition 
should  be  kept  as  low  as  possible  at  public 
Institutions — state  universities  and  colleges, 
teachers'  colleges,  community  colleges,  and 
post-secondary  vocational  schools." 

The  reasons  are  obvious.  Most  Americans 
have  seen'  low-tultlon  higher  education  as 
an  extension  of  the  free  public  elementary 
and  secondary  school  system;  an  extension 
that  becomes  more  logical  end  more  neces- 
sary as  the  complexity  of  modern  society' 
increases.  This  system  has  resulted  In  an 
extremely  well-educated  'population  which 
has  made  the  United  States  the  most  produc- 
tive and  the  most  technologically  advanced 
country  in  the  world.  Universal  free  or  low- 
cost  education  is  seen  by  most  Americans  as 
one  of  the  most  fundamental  safeguards  of 
our  democratic  way  of  life. 

spread  or  HIGHER  EDUCATION 

Through  low-tuition  colleges,  millions  of 
Americans  have  risen  occupationally  and 
financially,  made  a  greater  contribution  to 
our  society,  and  also  paid  much  higher  fed- 
eral, state,  and  local  taxes.  Research  alsci 
shows  far  more  Indlvimial  and  social  stabil- 
ity among  the  college  educated — lower  rates 
of  family  instibUity.  poverty,  unemploy- 
ment, and  crime,  and  far  lesd  dependence  on 
costly  government  social  services. 

Unfortunately,  even  today  many  qualified 
peoole  are  excluded  from  the  benefits  of 
higher  education:  by  the  costs  of  college 
in  most  cases,  sometimes  because  of  their 
sex    (historically,    fewer   women   than   men 
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have  bad  tbe  chance  to  go  to  college),  or 
because  of  race  or  religion.  But  the  OI  Bills 
after  World  War  II,  the  widespread  growth 
of  public  as  well  as  private  college  educa- 
tion, and  the  beginnings  of  a  national  stu- 
dent aid  system  have  shown  promise  that 
these  shortcomings  can  be  overcome. 

Yet  today.  Americans  seeking  a  college 
education  are  In  real  trouble.  More  high 
school  students  are  graduating  each  year, 
but  fewer  of  them  are  going  on  to  any  col- 
lege. Rates  of  college-going  and  full-time  at- 
tendance are  falling  precipitously  among  de- 
pendent students  from  families  with  in- 
comes under  tlS.OOO  and  even  among  those 
with  higher  Incomes. 

What  Is  more,  college-going  varies  greatly 
according  to  the  state  and  locality  In  which 
a  person  lives. 

The  most  Important  single  reason  for  this 
decline  in  higher  educational  opportunity 
since  about  1968  is  student  charges.  Hard- 
pres'ed  governors  and  state  legislators  have 
raised  tuition  and  other  charges  as  a  way 
of  balancing  state  budgets,  sometimes  with 
the  mistaken  belief  that  'there  Is  enough 
student  aid  to  take  care  of  anyone  who  wants 
to  go  to  otflege,'  or  that  'fewer  people  want 
to  go.  anyway.' 

The  overwhelming  majority  of  American*— 
working-class,  lower-Income  and  middle-In- 
come people,  whites  and  nonwhites — stUi 
want  themselves  and  their  children  to  have 
education  and  training  for  which  they  are 
qualified  and  In  which  they  are  interested. 
Yet  this  great  majority  is  not  organized  In 
any  state  to  work  effectively  for  low  tuition, 
to  make  possible  educational  opportunity 
for  all,  or  to  Jlght  for  the  adequate  aoproprl- 
atlons  for  higher  education  which  are  neces- 
sary In  order  to  make  low  tuition  and  quality 
education  possible. 

Available  data  make  the  overwhelming 
case  that  many  people  now  are  kept  out 
of  college  because  of  student  charges,  especi- 
ally tuition:  and  that  a  malor  effort  Is 
needed  to  help  reverse  the  trend  toward 
higher  student  charses  and  lower  enrollment 
rates.  America's  third  century  holds  serious 
challenges  and  gre^t  promise  It  Is  no  time 
for  Americans  to  turn  their  backs  on  over 
180  years  of  proRress  toward  universal  op- 
portunity for  education  beyond  the  high 
school  level."  ■• 

ADtJLT   EDUCATION 

In  the  Held  of  adult  education,  the  Ameri- 
can labor  movement  again  Is  exerting  a 
leadership  role  along  with  universities,  gov- 
ernment and  private  organizations. 

Labor  In  America  has  long  had  a  commit- 
ment to  adult  education  and  the  unions 
themselves  have  sponsored  far-flung  labor 
education  programs  designed  to  make  leaders 
and  members  more  effective  participants  In 
union  and  conrununlty  activities. 

We  are  today  living  In  a  time  of  techno- 
logical change  that  Is  having  an  effect  upon 
virtually  every  aspect  of  our  Uvea.  The  effect 
upon  the  work  force  has  been  profound  We 
can  expect  In  the  coming  years  changes 
which  will  De  devastating  to  many  occupa- 
tions In  which  there  is  now  relative  stability. 
These  changes  make  the  availability  of  adult 
education  more  Important  than  ever  and 
they  make  It  even  more  Important  that  the 
concept  of  adult  education  be  broadened  Into 
one  of  lifelong  learning 

The  world  In  which  we  live  Is  one  in 
which  there  Is  no  place  for  what  was  once 
called  "termlnar'  education  A  person  who 
terminates  an  education,  whether  at  the 
eighth  grade  level  or  at  the  Ph.D.  level  will 
soon  And  that  education  to  be  obsolete  In 
terms  of  the  demands  which  must  be  satis- 
fied. Education  must  be  a  continuous  process 
which  goes  on  throughout  one's  lifetime. 

Technological  change  has  gone  hand  In 
hand  with  other  new  and  complex  problems 
concerning  which  citizens  in  a  democracy 
must  be  prepared  to  reach  Informed  de- 
clslona— the  energy  crlala.  raw  materials  Is- 


EXTENSIONS  OF  REMARKS 

sues,  the  multinational  corporations,  scarci- 
ties, and  the  dema.-ds  of  the  third  world  for 
economic  Justice.  Technology  has  also  made 
possible  more  leisure  time  and  earlier  retire- 
ment. If  these  free  hours,  days,  and  years  are 
to  be  used  creatively,  then  individuals  must 
be  adequately  prepared  to  use  them  well. 

All  of  these  developments  create  a  need  for 
a  concept  oi  education  In  which  learning 
l3  a  lifetime  process  An  Increasing  number 
of  the  collective  bargaining  agreements  be- 
tween unions  and  employers  provide  for  tu- 
ition refunds  for  union  members  who  enroll 
m  approved  classes  This  Is  an  excellent  de- 
velopmeiit  that  deserves  to  be  encouraged, 
but  It  should  In  no  way  be  regarded  as  a 
substitute  for  a  careful  assessment  of  the 
needs  for  lifelong  learning  and  for  public 
funding  at  a  level  commensurate  to  that 
need. 

An  Important  beginning  toward  the  public 
funding  of  lifelong  learning  Is  Included  In 
the  Education  Amendments  of  1976  which 
added  to  the  Higher  Education  Act  a  new 
provision  authorizing  $20  million  for  life- 
long learning  In  1977,  Increasing  to  $40  mil- 
lion by  1979.  Although  these  are  primarily 
planning  and  research  funds,  the  provision 
does  co.-^stltute  a  significant  first  step  and 
It  establishes  as  a  nutter  of  federal  policy 
that  "American  society  should  have  as  a  goal 
the  availability  of  appropriate  opportunities 
for  lifelong  learning  for  all  Its  citizens  "  We 
ur?e  the  new  Administration  to  take  full  ad- 
vantage ♦f  this  worthwhile  beginning  ard 
to  follow  it  up  with  further  recommenda- 
tions. 

LABOR    EDUCATION    KEEPS    PACE 
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day  It  boasts  of  a  bevy  of  activities  with  one- 
week  Institutes  In  a  variety  of  subject  areas 
and  an  Impressive  program  in  the  visual 
and  performing  aru.  Without  question,  the 
American  labor  movement  now  has  a  major 
Institution  of  learning  which  union,  mem- 
bers can  call  their  own. 

The  American  system  of  education  can 
count  on  the  strong  support  of  the  Ameri- 
can labor  movement.  . 

The  national  alliance  Is  there.  It  should 
grow  and  develop  to  meet  the  knowledge 
needs  of  the  remainder  of  this  century.  The 
APL-CIO  Is  committed  to  that  end. 


BACK  IN  THE  U.S.S.R. 


In  the  field  of  labor  education,  American 
unions  with  the  valuable  aid  of  some  40 
major  universities,  have  kept  pace  with  our 
needs  over  the  years  Labor  education  ex- 
tension programs  have  been  effective  In 
bringing  courses  directly  to  the  union  hall. 
This,  of  course,  was  not  always  the  case. 

The  first  national  US  workers'  school  In 
this  century  was  formed  In  1922  by  A.  J. 
Muste.  then  famous  for  heading  up  the  Law- 
rence, Mass..  textile  strike  in  1919  Brook- 
wood  College,  as  it  was  named,  began  as 
a  two-year  residency  Institution  offering 
courses  In  the  traditional  liberal  arte  to- 
gether with  training  for  trade  union  service. 
The  history  of  the  rise  and  fall  of  Brookwood 
Is  well  told  In  James  O.  Morris'  Conflict 
Within  the  AFL.  Cornell  University,  19S8.  I 
mention  It  only  to  take  note  of  span  of  55 
years  In  which  labor  and  the  college  com- 
munity have  been  working  at  upgrading  the 
knowledge  and  skills  of  trade  union  activists 

THE    MCANY    LABOR   CENTER 

In  1969,  following  a  feasibility  study  con- 
ducted by  the  AFL-CIO  Department  of  Edu- 
cation, the  AFL-CIO  convention  adopted  a 
reoommendatlon  of  the  Executive  Council  to 
establish  what  Is  now  known  as  the  Oeorge 
Meany  Center  for  Labor  Studies 

The  center  opened  on  Labor  Day  1969  after 
two  meetings  of  the  Board  of  Trustees  at 
which  preliminary  plans  were  discussed  and 
adoDted. 

The  purpose  of  the  center  as  approved  by 
the  council  were : 

To  develop  trade  union  leadership  through 
training  programs  In  the  various  technical 
skills  required  of  a  union  leader. 

To  develop  trade  union  leadership  through 
educational  programs  In  the  social  sciences 
and  humanities  in  order  that  technical  skllU 
be  buttressed  by  a  firm  grounding  in  theory 
and  philosophy. 

To  develop  and  engage  In  education  pro- 
grams and  provide  information  about  the 
labor  movement  which  will  carry  Its  basic 
phlIoso'>hy  to  all  parts  of  the  community. 

To  Involve  the  studento  In  the  problems 
to  the  total  labof  movement  and  thus 
strengthen  all  affiliated  organizations. 

In  the  Initial  stages,  the  center's  programs 
were  planned  for  full-time  bfflclals  and  sUff 
of   national   and   International   unions.   To- 
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Mr.  WAXMAN.  Mr.  Speaker,  with  each 
passing  day,  which  brings  with  it  news 
of   more   arrests   of  dissidents   in  the 
Soviet  Union,  it  becomes  clearer  that  the 
Soviet  Government  has  made  a  decision 
to    systematically    eliminate    organized 
dissent  against  the  regime.   In  recent 
weeks,  practically  all  who  formed  a  group 
In  Moscow  to  monitor  Soviet  compliance 
with  the  Helsinki  Accords  have  been  de- 
tained or  otherwise  silenced.  For  people 
whom  the  Soviet  press  officially  char- 
acterizes tis  "a  tiny  group  of  nonentities 
who  represent  no  one  and  nothing."  the 
Government's  brutal  intimidation  and 
repression  of  the  dissidents  speaks  to 
how  seriously  the  Kremlin  feels  threat- 
ened by  the  movement  for  human  rights. 
Christopher  Wren  of  The  New  York 
Times  has  recently  written  an  overview 
of  the  plight  of  the  Soviet  activists.  I 
am  pleased  to  commend  Mr.  Wren's  arti- 
cle to  the  attention  of  my  colleagues : 
The  Tiny  Orlov  Oroup  Casts  Large  Shadow 
(By  Christopher  S.  Wren) 
Moscow. — Once  a  month,  Irlna  Orlov  trav- 
els to  Lefortovo  prison  with  a  food  parcel 
for   her   husband.    Yuri,    locked   somewhere 
within   the   building's   thick,   butterscotch- 
colored  walls.  Her  gift  Is  restricted  to  two 
pounds  each  of  sausage  and  blsculte.  a  pound 
each  of  sugar  and  cheese  and  a  little  more 
than  four  pounds  of  fruit  and  vegetables. 

Mrs.  Orlov,  a  diminutive,  vivacious  woman. 
Is  never  permitted  to  see  her  husband  though 
recently,  nearly  five  months  after  his  arrest, 
she  was  finally  told  that  he  was  charged  with 
slandering  the  Soviet  system  In  reality,  the 
offense  committed  by  Mr.  Orlov,  a  stocky  red- 
headed physicist,  was  monitoring  Moscow's 
compliance  with  the  human  rights  obliga- 
tions it  reluctantly  assumed  In  signing  the 
Helsinki  accord  two  years  ago. 

Dr  Orlov  and  his  dissident  colleagues 
seemed  a  confident  lot  In  May  1976  when.  In 
preparation  for  a  conference  In  Belgrade  this 
year  that  Is  to  review  the  Helsinki  agreement, 
they  formed  a  committee  to  gather  and  pass 
on  Instances  of  Soviet  political  and  religious 
repression.  Although  there  were  just  nme 
founding  members,  other  prominent  human 
rights  advocates,  Andrei  D.  Sakharov  among 
them,  supported  their  efforts  In  a  fiourlsh 
of  formality,  the  group  even  printed  Its  own 
letterhead  stationery. 

Fourteen  months  later,  the  group  Is  in  dis- 
array. Only  three  of  Its  founders  remain  ac- 
tive (a  fourth,  Anatoly  Marchenko,  Is  In 
Siberian  exile).  The  others  have  been  jailed 
or  encouraged  to  emigrate.  Their  supporters 
are  likely  to  face  harassment  for  the  dura- 
tion of  the  Belgrade  conference. 
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TOO  MUCH  SUCCESS 

The  Helsinki  monitoring  group,  the  latest 
to  arise  in  the  Soviet  human  rights  move- 
ment, was.  Ironically,  in  part  a  victim  of  too 
much  success.  Dr.  Orlov's  two-room  apart- 
ment m  southwest  Moscow  rapidly  became 
a  clearing  house  for  reports  o:  human  rights 
violations,  which  were  compiled  and  chan- 
neled to  the  West.  Similar  monitoring  groups 
sprang  up  In  the  Ukraine,  Lithuania,  Georgia 
and  Armenia.  The  group  struck  a  response 
beyond  the  small  coterie  of  urban  Intellec- 
tuals who  usually  support  human  rights 
campaigns.  Blue-collar  Baptists,  Pentecos- 
tals  and  Seventh  Day  Adventlsts  contributed 
accounts  of  religious  persecution.  Some  So- 
viet workers  complained  about  low  pay.  Jew- 
ish dissidents,  such  as  Anatoly  Shcharansky 
and  Vladimir  Slepak,  formed  a  link  with 
their  activist  community.  The  Orlov  group's 
periodic  reports  even  noted  governmental 
interference  In  postal  services  and  travel 
abroad. 

But  the  Kremlin  was  also  preparing  for  the 
Belgrade  review  conference  and,  rather  than 
make  gestures  toward  liberalization,  It  ap- 
parently concluded  that  It  would  be  simpler 
to  crack  down  harder  on  dissent.  As  the 
critics'  evidence  grew  more  damning,  the 
'  police.  Judicial  system  and  press  were  mobil- 
ized against  them.  Late  last  year,  the  police 
raided  apartments  in  Moscow  and  Kiev  and 
confiscated  Incriminating  files.  The  press 
denounced  Dr.  Orlov  and  two  colleagues  as 
henchmen  hired  by  a  Western  emigre  group, 
then  turned  uglier  by  accusing  Mr.  Shcha- 
ransky and  Mr.  Slepak  of  working  for  tbe 
Central  Intelligence  Agency. 

The  arrests  began  In  early  February.  Alek- 
sandr  I.  Glnzburg  was  first.  After  the  State 
Department  protested  Mr.  Ginzburg's  deten- 
tion in  an  early  demonstration  of  President 
Carter's  concern  for  human  rights.  Dr.  Or- 
lov emerged  from  hiding,  aptlmlstlc  that  "I 
win  not  be  arrested  nowi"  He  was.  Two 
Ukrainians,  Mlkola  Rudenko  and  Oleksa 
Tlkhy,  were  also  arrested,  em  were  two  Geor- 
gian members.  Tlie  most  explicit  rebuff  of  Mr. 
Carter's  stand  was  the  detention  of  Mr. 
Schcharansky  In  March.  The  dissident,  whose 
fluent  English  bad  been  a  valuable  asset  for 
the  movement  at  conferences  with  the  for- 
eign press,  was  charged  with  espionage  to 
frighten  others  from  meeting  Western  cor- 
respondents and  diplomats. 

The  repression  has  raised  questions  about 
the  wisdom  of  the  Carter  policy.  While  the  ar- 
rests and  harassment  began  before  the  Presi- 
dent began  speaking  out,  Mr.  Carter's  Initial 
outspokenness  probably  emboldened  Soviet 
dissidents,  such  as  Mr.  Orlov,  to  take  greater 
risks.  Roy  A.  Medvedev.  tbe  dissident  his- 
torian, contends  that  the  United  States  hu- 
man rights  stance  has  provevl  counterproduc- 
tive. Dr.  Sakarov  disagrees. 

MOSCOW    ACTS   CAXfflOUSLY 

Still,  Soviet  authorities  do  seem  to  have 
gauged  their  reprisals  with  Western  opinion 
In  mind.  They  have  not  incarcerated  any  of 
the  monitors  In  mental  hospitals,  for  ex- 
ample, possibly  because  such  action  would 
be  too  Inflammatory  In  Belgrade.  On  the 
same  day  Mr.  Bhcharanskys  arrest  was  an- 
nounced, Moscow  discloeed  that  Mikhail 
Shtern,  a  physician,  had  been  released  from 
prison.  And  where  Mr.  Rudenko  and  Mr. 
Tlkhy  were  sentenced  to  7  and  10  years  re- 
spectively on  conviction  for  dispensing  anti- 
Soviet  propaganda,  Mr.  Orlov,  who  Is  better 
known,  was  charged  under  a  lesser  statute 
and  faces  at  worst  three  years  In  prison  or 
Internal  exile  Oroup  members  Vltaly  Rubin 
and  Mikhail  Bernshtam  h»ve  been  allowed 
to  emigrate. 

Mr  Glnzburg  has  been  charged  with  antl- 
Sovlet  agitation.  With  two  previous  convic- 
tions for  dissident  actlvlty.i  he  Is  expected  to 
receive  the  maximum  10  years  sentence.  Mr. 
CXXIII 1425— Part  18 


EXTENSIONS  OF  REMARKS 

Shcharansky's  prospects  look  as  bleak.  The 
treason  charge  carries  a  potential  death 
sentence,  but  he  seems  more  likely  to  draw  a 
a  long  term  In  prison.  Since  he  Is  accused 
of  spying  for  the  United  States,  his  fate  may 
ultimately  rest  on  the  Kremlin's  mood  toward 
President  Carter,  who  has  denied  the  espio- 
nage charges. 

Despite  the  repression,  Moscow  has  not 
succeeded  In  dismantling  the  Orlov  group. 
"For  everyone  arrested,  we  have  someone 
wanting  to  take  his  place,"  Insisted  Pyotr 
Orlgorenko,  a  former  Soviet  general  and  a 
founding  member  of  the  group.  Nonetheless, 
the  severity  of  the  Government  response 
offers  a  lesson  on  dissent  In  the  Soviet  Union 
Dismissed  by  the  official  press  as  "a  tiny 
group  of  nonentities  who  represented  no  one 
and  nothing."  the  Helsinki  monitors  posed 
a  threat  that  Moscow  felt  it  could  not  Ignore. 
As  Valentin  F.  Turchin,  head  of  the  small 
Soviet  branch  of  Amnesty  International,  ex- 
plained recently.  "Even  though  the  system 
is  stable,  It  Is  not  secure." 


NATION  FACING  CRUCIAL  DECI- 
SIONS OVER  POLICIES  ON  COM- 
MUNICATIONS 


HON.  TIMOTHY  E.  WIRTH 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  12.  1977 

Mr.  WIRTH.  Mr.  Speaker,  during  the 
2y2  years  I  have  served  on  the  Com- 
munications Subcommittee  I  have  be- 
come increasingly  aware  of  the  many 
important  communications  policy  deci- 
sions that  have  to  be  made  if  we  are  to 
avoid  facing  a  national  telecommunica- 
tions crisis  before  this  century  is  out. 
Some  of  these  decisions  must  be  made  by 
the  Congress.  This  is  one  reason  why  the 
Coramixnlcations  Subcommittee,  under 
the  leadership  of  Lionel  Van  Deerlin 
has  begun  a  comprehensive  review  of  the 
1934  Communications  Act.  Other  deci- 
sions must  be  made  by  the  Carter  ad- 
ministration, the  Federal  Communi- 
cations Commission,  and  by  private 
industry. 

While  these  decisions  will  have  a  tre- 
mendous impact  on  the  public,  surpris- 
ingly little  has  been  written  about  them. 
Thus,  I  was  very  pleased  to  read  in  last 
Friday's  New  York  Times  a  front  page 
article  by  David  Bumham  entitled  "Na- 
tion Facing  Crucial  Decisions  Over  Poli- 
cies on  Communications."  Having  fol- 
lowed communications  for  some  time,  I 
think  the  Burnham  piece  provides  the 
best  overview  on  this  subject  that  I  have 
seen.  I  urge  my  colleagues  to  read  it : 

I  Prom  the  New  York  Times,  July  8,  1977] 

Nation  Facinc  Crucial  Decisions  Over 

Policies  on  Communications 

(By  David  Bumham) 

Washington,  July  7. — Fundamental 
changes  In  the  way  that  Americans  commu- 
nicate are  forcing  the  Federal  Government 
to  make  policy  decisions  that  could  alter  the 
fortunes  of  the  nation's  largest  communica- 
tion organizations  and  the  lives  of  most 
citizens. 

The  pending  decisions  confronting  the 
Carter  Administration,  Congress  and  the 
Federal  Communications  Commission  Involve 
a  complex  balancing  of  such  questions  as  the 
competing  rights  of  large  corporations,  the 
possible  demise  of  the  United  States  Postal 
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Service,  delicate  diplomatic  negotiations  over 
the  use  of  the  air  waves  by  individual  nations 
and  the  Importance  of  privacy  to  Individual 
citizens. 

The  communication  changes,  made  possi- 
ble by  the  Increasing  use  of  several  technolo- 
gies, are  expected  to  transform  the  way  that 
many  Americans  conduct  their  lives:  how 
they  send  written  messages,  pay  their  bills, 
talk  to  their  politicians,  get  their  pay,  obtain 
medical  care  and  receive  entertainment, 
news  and  other  Information  in  their  homes. 

According  to  interviews  with  scores  of  com- 
munication experts  and  reports  by  dozens  of 
different  agencies,  commissions  and  consult- 
ants, some  of  the  most  difficult  pending  ques- 
tions awaiting  resolution  are  the  following: 

How  Is  the  Carter  Administration  going 
to  shape  the  executive  branch  agencies  under 
its  control  to  deal  with  communications 
issues?  At  present,  according  to  several  offi- 
cials, Mr.  Carter  is  planning  to  abolish  the 
existing  White  House  Office  of  Telecommuni- 
cations Policy  and  scatter  Its  functions 
among  a  few  Presidential  assistants  and  the 
Commerce  Department. 

Should  Congress  follow  the  lead  of  the 
House  Communications  Subcommittee  and 
attempt  a  total  revision  of  the  Communica- 
tions Act  of  1934,  the  basic  framework  for 
regulation  of  all  communications  In  the 
United  States  and  a  document  that  many 
experts  contend  has  been  largely  outmoded 
and  Is  now  slowing  the  apnllcatlon  of  the 
most  advanced  technologies? 

Should  the  Federal  Communications  Com- 
mission continue  Its  policy  of  gradually  sub- 
jecting the  American  Telephone  and  Tele- 
graph Company  to  increasing  competition  In 
the  sale  of  specific  kinds  of  telephone  equip- 
ment and  communication  services? 

Should  Congress  grant  the  United  States 
Postal  Service  a  legal  monopoly  on  electronic 
mall  similar  to  the  one  it  enjoys  with  con- 
ventional mall  in  the  hope  that  such  an 
extension  could  subsidize  the  sagging  for- 
tunes of  t*-e  Postal  Service  and  guarantee  the 
continuation  of  first-class  mall  delivery?  Or 
should  electronic  mall,  like  the  telephone,  be 
operated  by  private  industry? 

parallel  with  energy  seen 

Should  there  be  a  single  clearing  house 
within  the  Federal  Government  to  serve  as  a 
hlgMy  efficient  central  switching  point  for 
the  steadily  Increasing  volume  of  financial 
transactions  completed  by  electronics  and 
computers,  or  would  such  a  clearing  house 
pose  a  threat  to  Individual  liberty? 

"Communications  now  has  the  potential  to 
change  the  way  Americans  live  more  than  any 
other  sector  of  the  American  economy."  said 
one  White  House  staff  official. 

"But  there  seems  to  be  a  close  parallel 
between  communications  today  and  energy 
20  years  ago.  You  could  see  the  energy  prob- 
lem was  coming  back  In  1957.  but  because 
there  weren't  any  gas  lines  then.  It  was  Im- 
possible to  get  a  consensus  that  It  was  some- 
thing that  reoulred  careful  consideration." 

Another  factor  contributing  to  the  diffi- 
culty of  developing  communications  policy 
Is  the  sheer  size  of  the  industry.  According  to 
such  experts  as  Marc  U.  Porat.  an  economist 
now  working  with  the  Aspen  Institute,  more 
than  half  of  the  wages  paid  In  the  United 
States  and  nearly  half  of  the  nation's  $1.8 
trillion  gross  national  product  "originate 
with  the  production,  processing  and  distribu- 
tion of  Information  gdods  and  services." 

In  a  recent  article.  Dr.  Porat  argued  that 
w'^Ue  "Information  occupations"  accounted 
for  only  10  percent  of  the  work  force  at  the 
turn  of  the  century,  they  now  represent  "45 
percent  of  all  Jobs  In  the  United  States." 

While  there  are  economists  who  argue  with 
some  of  Dr.  Porat's  definitions,  there  Is  no 
question  that  communication  encompasses  a 
huge  sector  of  the  American  economy  and 
some  of  the  largest  and  moqt  powerful  Insti- 
tutions:  the  National  Letter  Carriers  Asso- 
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elation,  tbe  International  Business  Machines 
Corporation,  the  advertising  industry,  the 
three  television  networks,  the  Communica- 
tion Workers  of  America,  the  movie  Industry 
and  Ma  Bell's  empire. 

■OCIAI.    PaOBtXMS    aAISED 

Beyond  sheer  size,  the  new  technologies 
raise  difficult  social  problems,  according  to 
many  experts. 

The  development  of  electronic  systems  for 
the  transfer  of  funds.  In  which  cash  and 
checks  are  replaced  by  blips  on  a  computer, 
has  been  made  possible  by  the  availability 
of  increasingly  cheap  and  reliable  computers 
In  banks.  Insurance  companies  and  retail 
establishments.  The  growth  of  relatively 
small  electronic  funds  systems  has  suggested 
tbe  need  for  a  national  clearing  house  where 
all  such  transactions  could  be  sorted  out  and 
possibly  stored. 

The  Federal  Reserve  System,  for  example, 
recently  Initiated  an  experimental  project 
In  which  Its  customary  role  as  a  clearing 
house  for  banks  was  broadened  to  Include 
the  handling  of  tapes  carrying  transactions 
of  individual  electronic-fund  transfers. 

Last  year,  John  M.  Eger,  then  acting  direc- 
tor of  the  White  House  OfBce  of  Telecom- 
munications, challenged  the  Federal  Reserve 
plan  on  the  ground  that  It  might  one  day 
be  used  to  build  centralized  Oovernment 
files  on  the  buying  habits  and  movements  of 
Individual  citizens. 

The  Federal  Reserve  plan.  Mr.  Eger  said 
in  a  brief  filed  in  opposition  to  It,  could 
ultimately  give  th«k  Federal  Government  "a 
highly  effective  tool  for  keeping  track  of 
people  and  enforcing  'correct'  behavior." 

Representative  Lionel  Van  Deerlln.  the 
chairman  of  the  House  Communications 
Subcommittee,  discussed  some  of  the  stakes 
Involved  In  the  decisions  awaiting  resolution 
"What  we  have  now  in  communications 
is  government  by  court  edict."  the  California 
Democrat  said.  "The  1934  Communications 
Act.  In  large  part  a  rewrite  of  the  1887  Inter- 
state Commerce  Act.  Is  hopelessly  out  of 
date.  There  Is  no  overall  policy  statement 
from  Congress,  and  the  F.C  C  s  regulations 
therefore  are  frequently  arbitrary  and  capri- 
cious." 

Mr.  Van  Deerlln  said  that  a  major  result 
of  the  outdated  law  and  faltering  regulation 
was  that  competition  was  being  discouraged 
throughout  the  communications  Industry, 
and  that  the  American  people  were  therefore 
being  deprived  of  "better,  faster  and  cheaper 
communications." 

Representative  Timothy  E  Wirth.  a  Colo- 
rado Democrat  who  is  a  member  of  the 
Communications  Subcommittee.  talked 
about  other  aspects  of  the  situation  in  a 
speech  last  fall  to  the  Institute  for  Tele- 
communication Sciences. 

"There  is  very  little  recognition  of  the 
social  slirnlflcance  of  the  computer  and  com- 
munication revolution."  he  said.  "The  un- 
spoken fact  is.  In  today's  society,  that  infor- 
mation is  power,  and  the  terms  of  access  to 
information  determine  who  has  Influence 
and  who  reaps  benefits  in  our  society. 

"Think  of  that  for  a  moment.  We  are  talk- 
ing about  economic  power,  about  social  and 
intellectual  standing  and  about  political 
participation  All  are  fundamentally  affected 
by  the  availability  of  knowledge,  which  de- 
pends upon  Information  which  is  rooted  In 
technology." 

HIGH     SKD.!^    REQUnCO 

A  White  House  staff  member  discussed  the 
same  Issue  In  somewhat  different  terms. 
Noting  that  the  Increasingly  complicated 
communications  environment  was  going  to 
require  "very  high  skills '  to  operate,  the 
official  speculated  that  this  "may  make  it 
even  harder  than  it  Is  today  for  Important 
segments  of  our  society  to  take  part  In  the 
economy." 

In  an  effort  to  develop  a  more  Informed 
consensus  about  some  of  these  Issues,  the 
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House  Commxmlcations  Subcommittee  two 
months  ago  published  a  486-page  staff  report 
that  tried  to  define  some  of  the  key  com- 
munications Issues  and  the  possible  steps 
that  Congress  might  take  to  resolve  them. 

Various  chapters  in  the  retwrt  dealt  with 
tbe  use  of  the  radio  spectrum,  broadcasting, 
domestic  telephone  service,  international 
telecommunications,  cable  television  and 
privacy. 

The  subcommittee,  which  has  been  holding 
hearings  on  these  Issues,  now  hopes  to  com- 
plete by  December  a  draft  proposal  for  re- 
writing the  1934  Communications  Act. 

Richard  E.  Wiley,  the  outgoing  chairman 
of  the  P.C.C.  said  In  a  recent  Interview 
that  the  commission's  effort  to  develop  new 
policies  "may  slow  down  the  introduction  of 
new  services." 

"I  would  like  to  have  more  national  direc- 
tion, we  could  use  policy  guidance."  he  said, 
noting  that  the  1934  Act  naturally  contained 
no  reference  to  recent  technologies. 

Three  key  technologies  are  involved  in  the 
communication  revolution.  First  is  the  com- 
puter, which  each  year  grows  cheaper,  more 
reliable  and  smaller.  In  a  report  published 
several  years  ago  by  the  Conference  Board,  a 
nonprofit  business  research  organization.  It 
was  reported  that  since  the  early  1950  s,  the 
physical  size  of  computers  has  diminished 
by  a  factor  of  about  1,000,  the  cosu  have 
dropped  a  hundredfold  and  the  capacity  has 
grown  by  a  factor  of  1,600. 

Nrw  8ATixi.rrE  planned 
A  recent  article  In  Science  magazine  de- 
scribed the  results  of  these  changes.  In  1950, 
the  Federal  Oovernment  ordered  its  first 
two  big  computers.  Today,  the  article  said, 
there  are  220,000  computers  in  the  United 
States,  40  percent  of  them  medium  or  large 
size,  manned  by  2.5  million  computer  profes- 
sionals. 

The  second  key  technical  development  Is 
the  hlgb-altltude  communication  satellite, 
which  can  transmit  directly  to  roof-top  an- 
tennas. The  potential  of  direct  broadcasting 
from  satellite  has  prompted  Japan  to  con- 
sider developing  a  single  transmitting  sta- 
tion In  space  for  all  its  people.  In  a  world 
where  large  numbers  of  nations  In  Africa, 
South  America  and  Asia  are  unable  to  afford 
conventional  television  broadcast  stations, 
the  social  and  educational  possibilities  are 
enormous. 

In  another  application,  a  company  es- 
tablished by  I.B.M.  an^:  Aetna  Insurance 
has  won  permission  from  the  F.CC.  to 
launch  a  satellite  that  would  permit  cor- 
porations to  transmit  data  t>etween  offices 
and  factories  all  over  the  United  States  with- 
out ever  picking  up  a  telephone  or  going 
near  a  post  office. 

The  third  and  possibly  most  significant 
new  technology  is  fiber  optics  communi- 
cations, which  is  now  being  pursued  by 
A.T.  tc  T..  the  International  Telephone  and 
Telegraph  Corporation.  Slemans  A.G.  of 
Germany.  Nippon  Electric  and  Corning  Glass. 
According  to  virtually  all  experts,  fiber  optics 
Is  expected  to  cost  less  than  coaxial  cable,  be 
far  smaller  and  lighter  and  be  capable  of 
transmitting  far  more  information. 

Fiber  optics  deals  with  the  transmission 
of  light  and  Images,  as  around  bends  and 
curves,  through  a  flexible  bundle  of  plastic 
optical  flbers 

Assuming  the  resolution  of  the  remaining 
technical  problems,  such  as  how  to  achieve 
simple  splices,  many  experts  believe  that 
within  a  few  years  AT  tc  T  can  begin  a  pro- 
gram to  replace  the  copper  telephone  wire 
running  into  almost  every  building  with  fiber 
optics,  which  would  be  able  to  carry  two-way 
televleion.  a  variety  of  two-way  teletype 
services,  dozens  of  conventional  television 
channels  and  telephone  messages. 

The  combined  impact  of  these  new  tech- 
nologies on  the  way  Americans  live  will  be 
enormus,  most  experts  agree. 
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"If  you  link  fiber  optics  with  a  teletype 
machine,  you  could  do  much  of  your  bank- 
ing from  home,  some  of  your  shopping  from 
home,  buy  airline  tickets  from  home  and 
maybe  even  work  at  home,"  said  Richard 
Neustadt,  one  of  several  White  House  staff 
members  now  spending  much  of  their  time 
on  communication  Issues. 

The  new  communication  technologies,  he 
said,  could  also  mean  major  Improvements 
In  the  delivery  of  v*r.|ous  social  services, 
especially  In  rural  areas  where  vast  distances 
could  be  erased  by  electronics  In  the  delivery 
of  medical  and  school  services. 

Representative  Van  Deerlln  sees  the  new 
communication  systems  leading  to  profound 
changes  In  politics,  with  candidates  cam- 
paigning over  citizens'  band  radio  and  elected 
officials  being  able  to  have  "town  meetings" 
via  two-way  cable  television  that  would  al- 
low give-and-take  conversations  with  all 
constituents  who  cared  to  turn  on  their  sets. 
But  beyond  the  specific  changes  expected 
in  the  way  that  Americans  bank,  shop  and 
obtain  information  and  news,  some  experts 
believe  that  tbe  communication  and  infor- 
mation revolution  may  ultimately  strongly 
Infiuence  some  of  the  basic  values  of  society. 
In  an  essay  published  several  years  ago, 
John  McH3le,  director  of  tbe  Center  for 
Integrative  Studies.  State  University  of  New 
York,  speculated  that  the  rapid  growth  of 
communications  might  affect  tbe  value  of 
real  property. 

With  more  and  more  wealth  being  gener- 
ated by  information  and  communication 
technologies  that,  unlike  coal  and  oil  and 
uranium,  cannot  be  u^ed  up.  material  prop- 
ertv  will  no  longer  be  tbe  sole  basis  of  eco- 
nomic Dower.  Mr.  McHale  suggested. 

Tn  tbe  Industrial  a^e.  be  said,  wealth  re- 
sided in  visible  assets  'uch  as  land.  buUd- 
Ines.  machines  and  animals.  But  with  the  In- 
creasini;  value  of  Information  processing, 
physical  properties  "alreadv  have  less  and 
less  intrinsic  wealth  values  themselves." 


CHANCELLOR  VERNON  I.  CHEADLE 


HON.  GLENN  M.  ANDERSON 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENT A'HVES 

Tuesday.  July  12.  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  June  30  of  this  year  an  old 
and  dear  friend  of  mine  retired  from  his 
duties  as  chancellor  of  the  University  of 
California  at  Santa  Barbara.  Dr.  Vernon 
I.  Cheadle  has  long  been  considered  one 
of  the  outstanding  university  adminis- 
trators in  the  Nation,  and  he  will  be 
deeply  missed  by  the  faculty,  students, 
and  staff  of  his  campus  as  well  as  by  the 
entire  University  of  California  system. 

Our  association  began  when  I  was 
serving  on  the  board  of  regents  for  the 
U.C.  system  as  Lieutenant  Governor  of 
the  State  of  California.  Vernon,  at  that 
time,  was  heading  the  department  of 
botany  at  the  University  of  California  at 
Davis.  Our  mutual  interest  in  obtaining 
for  California  students  a  chance  to  study 
abroad  provided  us  with  an  opportunity 
to  work  closely  with  each  other — and 
eventually  led  to  a  trip  to  several  Euro- 
pean universities  to  set  up  a  comprehen- 
sive foreign  studies  program. 

My  wife.  Lee.  and  I  still  look  back  upon 
those  times  with  fond  memories,  and 
Vernon  Cheadle  is  certainly  a  large  part 
of  those  remembrances.  We  visited  sev- 
eral nations  in  Europe,  and  were  success- 
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ful  in  laying  the  groundwork  for  the 
highly  successful  exchange  programs  at 
several  university  campuses,  including 
those  in  Edindburg,  Scotland;  Brighton, 
England;  and  Gottingen,  Germany. 

Dr.  Cheadle's  performance  during  this 
trip  exemplified  his  tremendous  vitality 
and  extraordinary  competence.  It  also  al- 
lowed us  to  grow  familiar  with  each  other 
and  establish  a  close  relationship  which 
I  have  cherished. 

Vernon's  interest  in  foreign  studies  has 
continued  through  the  years.  The  Santa 
Barbara  campus  is  the  administrative 
headquarters  for  the  university's  educa- 
tion abroad  program,  which  now  includes 
37  centers  in  17  nations  with  650  students 
enrolled  from  all  University  of  California 
campuses.  Chancellor  Cheadle,  who 
served  as  chairman  of  the  council  on 
International  Educational  Exchange, 
developed  the  program  to  its  current 
outstanding  level. 

Bom  in  Salem,  S.  Dak.,  on  February 
6,  1910,  Vernon  I.  Cheadle  received  his 
bachelor  of  arts  degree  from  Miami  Uni- 
versity— Ohio — in  1932,  and  his  Ph.  D. 
from  Harvard  University  in  1936.  While 
at  Harvard,  he  served  as  an  Austin  teach- 
ing fellow  from  1933-36. 

After  working  for  the  botany  depart- 
ment of  Rhode  Island  State  College  from 
1936  to  1952,  where  he  eventually  be- 
came head  of  the  department,  Vernon 
Cheadle  arrived  at  the  University  of  Cal- 
ifornia's Davis  campus  In  1952.  His  edu- 
cational career  had  been  interrupted  in 


1944,  when  he  was  called  into  active  duty 
from  the  U.S.  Naval  Reserve,  imtil  his 
discharge  as  a  lieutenant  in  1946. 

At  the  Davis  campus,  Vernon  Cheadle 
demonstrated  his  abilities  as  an  admin- 
istrator by  serving  as  chairman  of  the 
botany  department  from  1952  to  1960. 
He  was  acting  chancellor  for  the  campus 
from  1961  to  1962  before  receiving  his 
appointment  as  chancellor  of  the  Uni- 
versity of  California  at  Santa  Barbara 
in  1962. 

As  chancellor,  Dr.  Vernon  I.  Cheadle 
has  proven  to  be  an  outstanding  leader 
for  a  modem  university  during  one  of  the 
most  trying  periods  in  the  history  of 
higher  education.  Under  his  direction, 
the  Santa  Barbara  camrus  has  achieved 
the  status  of  a  major  entity  in  the  strong 
University  of  California  system.  During 
Chancellor  Cheadle's  tenure,  enrollment 
has  grown  from  4,785  to  its  current  14,- 
000  level.  Undergraduate  majors,  36  in 
1962,  are  currently  offered  in  100  sub- 
jects, and  the  number  of  organized  re- 
search units  has  gone  from  1  in  1962  to 
11. 

Even  these  impressive  accomplish- 
ments do  not  give  a  fair  rendering  of  the 
outstanding  administration  led  by  Chan- 
cellor Vernon  Cheadle.  It  is  reflected  in 
the  faculty,  which  has  grown  strong  both 
in  numbers  and  in  quality;  in  the  campus 
itself,  which  has  added  25  new  buildings 
under  his  direction;  and  in  the  strong 
voice  the  student  body  holds  in  all  levels 
of  campus  governance,  which  reflects  his 


early  belief  that  students  should  share  in 
campus  responsibilities. 

Among  Chancellor  Cheadle's  many 
awards  are  a  Fulbright  Fellowship,  a  fel- 
lowship in  the  California  Academy  of 
Sciences,  membership  in  the  American 
Academy  of  Arts  and  Sciences,  and  hon- 
orary LLX)  degrees  from  the  University 
of  Rhode  Island  and  Miami — Ohio — 
University.  He  also  holds  a  certificate  of 
merit  from  the  Botanical  Society  of 
America,  and  two  outstanding  Civilian 
Service  Medals  from  the  oflBce  of  the  Sec- 
retary of  the  Army. 

Vernon  Cheadle  is  a  former  president 
of  the  Botanical  Society  of  America,  and 
his  many  professional  memberships  in- 
clude the  Torrey  Botanical  Club,  the 
American  Institute  of  Biological  Sci- 
ences, and  several  fraternities. 

Mr.  Speaker,  Vemon  I.  Cheadle  is  truly 
a  "renaissance  man"  in  the  finest  tradi- 
tion. Scientist,  administrator,  negotiator, 
leader — he  has  demonstrated  all  of  these 
abilities  during  his  distinguished  career. 
He  is  also  a  good  friend  and  a  warm, 
complete  human  being,  whose  honesty 
and  integrity  are  beyond  question. 

My  wife,  Lee,  joins  me  in  expressing 
our  fondest  congratulations  to  Vemon 
I.  Cheadle  as  he  steps  down  from  the 
position  he  has  served  so  well,  and 
utilized  for  the  benefit  of  so  many.  We 
are  positive  that  his  lovely  wife,  Mary, 
and  their  son,  William  must  be  justly 
proud  of  this  fine  and  outstanding 
individual. 
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The  House  met  at  12  o'clock  noon. 


DESIGNATION  OP  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr.  Fo- 
ley) laid  before  the  House  the  following 
communication  from  the  Speaker: 
Washikgton.  D.C.. 

July  13,  1977. 
I  hereby  designate  the  Honorable  Thomas 
S.  Foley  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neill.  Jr., 
Speaker  of  the  House  of  Representatives. 


who  loves  us  enough  to  admonish,  as  well 
as  encourage.  So  may  the  fullness  of 
Your  holy  spirit  be  here  to  guide  and  up- 
lift, all  to  the  end  that  Your  name  shall 
be  glorified  throughout  our  land  and  in 
all  the  Earth — as  it  is  in  heaven.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


PRAYER 

The  Reverend  John  Charles  Walker, 
pastor,  Wesley  United  Methodist  Church, 
Washington,  D.C.,  offered  the  following 
prayer: 

Eternal  God,  whom  we  call  in  reverent 
devotion,  our  Father,  the  quietness  of 
this  moment  awakens  within  us  once 
again  the  fact  of  our  dependence  on  Your 
goodness,  and  the  power  of  Your  unseen 
presence  in  this  Chamber.  We  call  to  You 
to  touch  us  by  the  unique  impulse  of 
Your  great  spirit — that  in  the  midst  of 
problems  which  sometimes  baffle  and  be- 
wilder, we  will  always  take  heart  as  we 
perceive  the  kindly  hand  of  Your  great 
providence  at  work  in  the  designs  of  our 
times. 

How  good  it  is  to  be  alive,  and  to  be 
free,  and  to  know  the  satisfaction  of  op- 
portunities opening  before  us — yes,  and 
to  have  the  assurance  of  a  Father  God 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  1551.  An  act  granting  the  consent 
of  Congress  to  an  amendment  to  the  Sabine 
River  Compact  entered  Into  by  the  States 
of  Texas  and  Louisiana;  and 

H.R.  6638.  An  act  to  amend  the  Fishery 
Conservation  Zone  Transition  Act  In  order 
to  give  effect  during  1977  to  the  Reciprocal 
Fisheries  Agreement  between  the  United 
States  and  Canada. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HJl. 
7636)  entitled  "An  act  making  appropri- 


ations for  the  Department  of  the  Interior 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1978,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  409.  An  act  to  designate  the  Meat  Ani- 
mal Research  Center  located  near  Clay  Cen- 
ter, Nebr.,  as  tbe  "Roman  L.  Hruska  Meat 
Animal  Research  Center"; 

S.  864.  An  act  to  authorize  the  Secretary 
of  Commerce  to  sell  two  obsolete  vessels  to 
Mld-Paclflc  Sea  Harvesters,  Inc.,  and  for 
other  purposes; 

S.  1331.  An  act  to  provide  for  the  estab- 
lishment of  a  Center  for  Books  In  the  Li- 
brary of  Congress;  and 

S.  1608.  An  act  to  abolish  tbe  Joint  Com- 
mittee on  Congressional  Operations,  and  for 
other  purposes. 


INTRODUCTION  OF  SPECIAL  PROS- 
ECUTOR RESOLUTION 

(Mr.  CjOODLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  GOODLING.  Mr.  Speaker,  at  least 
two  committees  of  the  Congress  are  in- 
vestigating the  so-called  Korean  scandal. 
The  Justice  Department  within  its  nor- 
mal framework  is  conducting  an  investi- 
gation. Without  going  into  a  discussion 
of  the  progress  of  those  investigations, 
it  can  be  stated  that  the  public  views 
these  actions  with  skepticism  and  this 
skepticism  is  being  reflected  by  Increas- 
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Ing  discussions  within  the  Congress  and 

elsewhere  about  the  need  for  a  special 
prosecutor. 

I,  for  one.  believe  the  creation  of  an 
ofiQce  of  special  prosecutor  is  desirable. 
A  body  with  the  resources  of  the  Justice 
Department  and  the  proper  mandate  and 
Independence  could  do  much  to  help  get 
this  scandal  behind  us.  Recent  Senate 
action  Indicates  that  body  sees  some 
merit  in  establishing  a  special  prosecu- 
tor, also.  However,  the  legislative  device 
^  which  it  used  is  not  conclusive,  could  be 
time-consuming,  and  raises  a  constitu- 
tional Issue  as  to  how  the  prosecutor 
would  be  appointed. 

The  fact  of  the  matter  is  that  the  At- 
torney General  presently  has  the  author- 
ity to  appoint  a  special  prosecutor.  I  be- 
lieve we  should  urge  him  to  do  so,  In 
the  most  direct  and  prompt  legislative 
manner  possible.  For  this  reason.  I  am 
today  introducing  the  following  resolu- 
tion, the  passage  of  which  would  clearly 
put  us  on  record,  and  the  Attorney  Gen- 
eral under  pressure,  in  this  regard : 

Resolved,  That  it  ts  the  sense  of  the  House 
of  Representatives  that  the  Attorney  General 
of  the  United  States  should  appoint  a  special 
prosecutor  to  serve  In  the  Department  of 
Justice  to  Investigate,  and  prepare  prosecu- 
^"Wpns  with  respect  to.  acts  by  agents  of  for- 
eign governments  or  by  other  Individuals  to 
obtain  by  means  contrary  to  the  laws  of  the 
United  States  Influence  for  such  governments 
v  from  elected  and  non-elected  officials  of  the 
^nlted  States.  The  special  prosecutor  should 
serve  for  such  period  as  may  be  necessary 
and  should  he  provided  with  the  mandate 
and  the  independence  to  pursue  all  investiga- 
tions and  prosecutions  without  fear  of  re- 
prisal or  removal,  and  with  freedom  from 
poli^cal  pressures  from  any  source. 


APPOINTMENT  OP  CONFEREES  ON 
HJl.  7555.  DEPARTMENTS  OF  LA- 
BOR AND  HEALTH,  EDUCATION. 
AND  WELFARE  APPROPRIATION 
ACT,  1978 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  imani- 
mous  consent  to  take  from  the  speaker's 
table  the  bill.  H.R.  7555.  making  appro- 
priations for  the  Departments  of  Labor. 
Health.  Education,  and  Welfare,  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania?  The  Chair  hears 
none,  and  appoints  the  following  con- 
ferees :  Messrs.  Flood,  Natcher,  Smith  of 
Iowa,  Patten.  Obey,  Roybal,  Stokes, 
Early.  Mahon,  Michel.  Conte.  O'Brien, 
and  Ceoerberg. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  7558.  AGRICULTURE  AND  RE- 
LATED AGENCIES  APPROPRIA- 
TIONS. FISCAL  YEAR  1978 

Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  7558)  mak- 
ing appropriations  for  Agriculture  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1978,  and  for 
other  purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 


ments, and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  Whitten,  Evans  of  Colorado, 
BuRLisoN  of  Missouri,  Baitcus,  Traxler, 
Alexander,  Sikes,  Natcher,  Mahon,  An- 
drews of  North  Dakota,  Robinson,  John 
T.  Myers,  and  Cederberg.  / 


PERMISSION  FOR  SUBCOMMITTEE 
ON  INVES'HGA'nONS  AND  RE- 
VIEW OP  THE  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TAITON  TO  SIT  TODAY  AND  DUR- 
ING THE  REMAINDER  OF  THE 
WEEK  UNDER  THE  5-MINUTE 
RULE 

Mr.  HEFNER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Investigations  and  Review  of  the 
Committee  on  Public  Works  and  Trans- 
portation may  be  permitted  to  sit  this 
afternoon,  and  during  the  remainder  of 
the  week,  while  the  House  is  in  session 
and  sitting  under  the  5-mlnute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT, 
1978 

Mr.  PRICE.  Mr.  Speaker.  I  call  up  the 
conference  report  on  the  bill  (H.R.  5970) 
to  authorize  appropriations  during  the 
fiscal  year  1978.  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development, 
test,  and  evaluation  for  the  Armed 
Forces,  and  to  prescribe  the  authorized 
personnel  strength  for  each  active  duty 
component  and  of  the  Selected  Reserve 
ot  each  Reserve  component  of  the  Armed 
Forces  and  of  civilian  personnel  of  the 
Department  of  Defense,  and  to  authorize 
the  military  training  student  loads,  and 
for  other  purposes,  and  ask  unanimous 
consent  that  the  statement  of  the  man- 
agers be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  June  20, 
1977.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Price)  is 
recognized  for  30  minutes,  and  the 
gentleman  from  California  (Mr.  Bob 
Wilson)    is  recognized.        • 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.)      ^ 

Mr.  PRICE.  Mr.  Siieaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  conferees  on  the  de- 
fense appropriation  authorization  bill 
reached  agreement  with  the  Senate  on 
Friday.  June  17.  The  conference  report 
is  printed  in  the  Record  for  Jime  20 
beginning  on  page  19834  and  has  there- 


fore been  available  to  the  Members  of 
the  House.  The  report  explains  in  detail 
the  actions  of  the  conferees  and  I  shall 
accordingly  be  as  brief  as  possible  in  my 
explanation,  as  I  am  aware  of  the 
crowded  agenda  facing  the  House. 

The  conference  report  provides  in  titles 
I,  II,  and  VII  a  total  dollar  autliorlzation 
of  $36,097.3  billion.  This  compares  with 
^''an  amended  budget  request  of  $36,047 
billion.  Thus,  there  is  only  a  $50  million 
difference  from  a  request  of  over  $36 
billion.  In  addition,  reductions  in  mili- 
tary and  civilian  personnel  were  agreed 
upon  by  the  eonference.  If  the  authorized 
strengths  are  funded  at  the  levels  pro- 
vided in  the  conference  report  it  would 
result  in  additional  savings  of  $76  mil- 
lion, as  compared  with  funding  for  the 
strength  level  by  the  President. 

Independent  of  budget,  many  impor- 
tant weapons  and  personnel  decisions 
were  agreed  upon  by  the  conferees. 

CONFTRENCE   PROCBDtrilE 

Mr.  Speaker,  this  was  a  difldcult  con- 
ference. The  conferees  had  to  consider 
44  procurement  differences,  over  200 
R.  &  D.  differences  and  44  differences  in 
specific  authorization  language,  Includ- 
ing various  general  provisions. 

The  conferees  met  for  a  total  of  18 
hours  and  30  minutes.  In  addition  to  the 
18  hours  of  conference,  the  House  con- 
ferees spent  a  total  of  3  hours  and  25 
minutes  in  various  meetings  preparing 
for  the  conference.  There  were  also  nu- 
merous get-togethers  of  subgroups  of  the 
conference  attempting  to  develop  com- 
promises to  propose  to  the  full  confer- 
ence. 

In  line  with  the  rules  of  the  House,  and 
the  specific  authority  provided  by  the 
House,  the  conference  was  open,  except 
at  the  times  the  conferees  voted  to  go 
into  closed  session  for  national  security 
purposes.  Under  the  authority  provided 
by  the  House,  sitting  Members  of  Con- 
gress were  allowed  to  sit  in  on  the  closed 
sessions.  Parts  of  these  sessions  were 
closed  on  4  of  the  6  days  of  the  confer- 
ence. 

I  would  like  to  express  to  the  House 
conferees  my  appreciation  for  their  dili- 
gence in  attending  the  conference  and 
for  the  persistence  with  which  they  at- 
tempted to  defend  the  House  position.  A 
conference  by  nature  is  designed  to 
achieve  a  compromise.  That  is  what  we 
did.  I  believe  we  got  a  good  bill,  and  more 
Important,  I  believe  we  got  the  best  bill 
we  could  get.  In  some  cases  we  had  to  set 
priorities  and  had  to  reach  accommoda- 
tion with  the  Senate  and  give  up  some 
items  which  we  wanted  in  order  to  get 
items  which  we  felt  were  more  important 
for  national  defense. 

While  I  will  not  go  into  details  on  the 
bill,  I  will  take  a  few  moments  to  high- 
light some  of  the  major  items  in  the 
various  titles : 

TITLE  I PHOCtntBMENT 

For  the  procurement  categories  In  title 
I — that  Is,  aircraft,  mi-^slles,  ships, 
tracked  combat  vehicles,  and  other  weap- 
ons— the  bill  provides  a  total  authoriza- 
tion of  $24  billion,  713.3  million.  This 
compares  with  an  original  House  figure 
of  $24  billion.  836.4  million  and  a  Senate 
recommendation  of  $24  billion,  384.1  mil- 
lion. 
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Here  is  the  conference  action  relative 
to  some  of  the  major  aircraft  programs: 

UTTAS  helicopter:  Restored  Senate 
reduction  in  Army  UTTAS,  authorized 
56  at  $236  million. 

C-12A:  Authorized  20  of  these  Army 
utility  transport  aircraft  at  $17.2  million. 

A-7E  attack  jet:  Authorized  12  A-7E's 
plus  advance  procurement  for  12  in  fiscal 
year  1979. 

F-14;  Provided  40  F- 14 's  in  fiscal  year 
1978 — Senate  had  36  and  House  had  44 — 
and  advance  procurement  for  36  in  fiscal 
year  1979 — Senate  had  36  and  House  had 

60. 

CTX:  Provided  $21.6  million  for  pro- 
curement of  an  dff-the-shelf  turboprop 
light  utility  transport. 

F-15:  Authorized  108  P-15's  as  in  the 
House  bill  for  $1,697.1  million.  Senate 
had  accepted  the  Carter  budget  reduc- 
tion to  78. 

P-16:  Fully  authorized  R.  &  D.  and 
procurement  request  for  105  P-16's  and 
$1,484  million. 

Advanced  tanker  cargo  aircraft 
(ATCA) :  Denied  authorization  for 
ATCA.  Senate  had  accepted  President 
Carter's  budget  cut  and  House  had  pro- 
vided for  six  ATCA  at  $276.6  million  as  in 
the  original  January  budget  request. 

C-130H:  Provided  eight  C-130H  cargo 
airplanes  for  $62.2  million  for  the  Air  Na- 
tional Guard.  House  had  added  16  to  the 
budget. 

Civil  Reserve  Air  Fleet  (C^AF) :  Pro- 
vided $15  million  for  two  prototypes,  one 
full  01  "major"  modification  and  one 
"mini"  modification  of  commercial 
jumbo-jet  airliners  to  carry  large  cargo 
items  in  Civil  Reserve  Air  Fleet  (CRAF) . 

Tanks  were  a  difiBcuic  issue  In  confer- 
ence. On  the  M-60  tanks,  the  Senate  had 
authorized  649  M-60A1  tanks.  The  House 
had  authorized  859  M-60A3's— tanks 
with  a  more  advanced  fire  control  system 
than  the  M-60Ars.  The  conferees  agreed 
on  800  of  the  improved  M-60A3's.  The 
conferees  also  agreed  to  authorize  pro- 
curement of  tank  thermal  sights  which 
will  make  the  M-60A3  approximately 
equal  to  the  new  Russian  T-72  tanks. 

The  conferees  further  agreed  to  au- 
thorize $13  n)illion  to  complete  upgrad- 
ing earlier  model  M-48  tanks  to  enhance 
our  overall  prime  tank  asset  posture. 

On  the  XM-1  program,  the  conferees 
adopted  House  language  assuring  that 
there  will  be  adequate  testing  of  all  can- 
didates and  congressional  review  before 
a  final  decision  on  the  gun  for  tliis  new 
tank. 

The  conferees  spent  considerable  time 
in  the  area  of  navsd  shipbuilding. 

They  approved  a  program  of  19  ships, 
including  advance  procurement  for  a 
Virginia-class  Aegis  ship,  as  requested 
by  the  President:  1  attack  submarine; 
2  DD-963  destroyers,  planned  pri- 
marily for  helicopter  capability,  to  en- 
hance the  Navy's  ASW  role;  and  8 
guided  missile  frigates.  The  compromise 
included  $81.6  million  proposed  by  the 
Senate  for  advance  procurement  for  a 
CVN  nuclear  carrier. 

After  considerate  discussion,  the  con- 
ferees agreed  to  authorize  $40  million  for 
studies  of  a  Nimitz-cl&ss  nuclear  carrier 
and  smaller  size  carriers — CW,  V/STOL 
aviation  ship,  and  DD-963 (H) .  The  pur- 
pose of  these  studies  is  to  allow  suffi- 


cient review  of  all  alternatives  so  that 
next  year  Congress  can  make  a  decision 
on  which  Is  the  most  suitable  platform 
to  authorize  for  the  Navy.  Essentially, 
we  allowed  all  options  for  carrier  de- 
velopment to  be  kept  open,  and  the  Sen- 
ate was  very  Insistent  on  this. 

TTTLE    n RESEARCH,    DEVELOPMENT, 

test,    and    EVALTJATION 

For  the  various  categories  of  R.D.T.  & 
E.  the  bill  provides  a  total  of  $11  billion, 

288.7  million  in  authorization.  This  com- 
pares to  the  House  bill  of  $10  billion, 

952.8  million  and  the  recommendation  in 
the  Senate  amendment  of  $11  billion, 
475.5  million. 

The  amount  agreed  to  by  conference 
is  $430.7  million  below  the  Administra- 
tion request. 

In  the  R.  &  D.  area,  the  House  had 
made  a  reduction  of  $103  million  in  au- 
thorization for  the  F-16,  based  on  con- 
cern over  excessive  cost  growth.  Follow- 
ing extensive  discussion  with  the  Senate, 
the  House  receded  and  agreed  to  the  au- 
thorization of  the  full  request  for  the 
F-16. 

There  was  a  dispute  In  conference 
about  the  NATO  AWACS.  with  the  Sen- 
ate approving  the  full  $15.7  milHon  re- 
quested and  the  House  denying  all  of  the 
authorization.  The  conferees  agreed  to 
authorize  the  S15.7  million,  but  included 
language  in  the  bill  which  sti'-ulated 
that  the  funds  may  not  be  authorized 
until  at  least  one  of  the  member  coun- 
tries of  NATO  other  than  the  United 
States  enters  into  a  contract  to  purchase 
AWACS  aircraft. 

The  Senate  agreed  to  the  House  posi- 
tion authorizing  development  funds  for 
the  cruise  missile  to  Director,  Defense 
Research  and  Engineering  and  provid- 
ing for  centralized  management  of  cruise 
missile  development  programs.  Likewise, 
the  Senate  receded  and  concurred  with 
the  House  position  to  require  maximum 
commonality  of  guided  missile  projectile 
development. 

The  Senate  had  wanted  to  provide  a 
rpquirer.ient  for  installation  of  chemical 
protection  on  all  tracked  combat  vehi- 
cles. The  conferees  agreed  to  simply  re- 
quire the  Secretary  of  the  Army  to  pro- 
vide a  plan  fdr  incorporating  such  capa- 
bility in  combat  vehicles,  the  plan  to  be 
due  by  next  February  1. 

TFTLE    in TITLE    VI PERSONNEL 

The  active  duty  manpower  level  agreed 
on  is  5,300  below  the  House  bill  and 
13,200  above  the  Senate  bill.  The  civilian 
personnel  level  for  the  Department  of 
Defense  is  15,700  below  the  House  bill 
and  12,100  less  than  the  administration 
request.  It  is  7,700  above  the  Senate 
amendment. 

The  conferees  also  agreed  to  allow 
management  flexibility  by  providing  au- 
thority to  exceed  authorized  end 
strength  by  IVi  percent,  roughly  12,700 
spaces.  The  conferees  made  clear  that 
personnel  reductions  among  civilian  em- 
ployees was  not  to  be  applied  to  indus- 
trially fimded  activities.  The  conferees 
agreed  to  a  redefining  of  the  term  "com- 
bat" as  part  of  the  move  to  expand  the 
military  jobs  open  to  womeri. 

After  much  debate,  the  conference 
agreed  on  a  strength  of  the  drilling  naval 
reserve  of  87.000.  This  compares  witfti 
93.600  provided  in  the  House  bill,  and 


76,400  contained  in  the  Senate  amend- 
ment, and  the  administration  recom- 
mendation of  52,000.  The  ccwiference 
agreed  to  the  House  propossd  for  inc«i- 
tlve  pay  for  enlistments  in  the  Reserve 
program  but  at  a  maximum  expenditure 
of  $5  million.  Essentially,  this  is  to  pro- 
vide a  test  program  on  the  idea  but  the 
conference  report  stipulates  that  repro- 
graming  would  be  permitted  if  found 
necessary  and  If  the  test  proves  success-t 
ful. 

TTTLE  vn CIVIL  DEPEN8Z 

The  bill  contains  $95.2  million  for  civil 
defense,  as  recommended  by  the  Senate. 
The  House  had  proposed  $134.8  million 
for  this  program  but  the  Senate  was 
adamant. 

TITLE    vm GENERAL   PROVISIONS 

All  of  the  House  general  provisions 
contained  in  the  bill  were  retained  in 
the  conference,  with  the  exception  of 
section  810  on  base  closures  and  section 
812  on  conflict  of  interest  limitations. 

Briefly  the  conferees  concluded  that 
the  base  closure  provision  more  appro- 
priately belonged  in  the  military  con- 
struction bill,  where  it  had  already  been 
placed  by  the  Senate  in  a  bill  which  Is 
now  going  into  conference. 

In  the  case  of  the  Hughes  amendment 
on  conflict  of  interest,  the  Senate  con- 
ferees adamantly  maintained  that  this 
should  be  more  appropriately  considered 
in  the  broader  context  of  ethics  in  gov- 
ernment legislation,  such  as  H.R.  6952, 
the  President's  proposal  which  is  now 
before  a  number  of  committees  of  the 
House.  Out  committee  Intends  to  look 
closely  at  this  proposal  and  see  if  it  is 
.consistent  with  the  objectives  of  the 
Hughes  amendment. 

The  House  conferees  agreed  to  accept 
general  provisions  proposed  by  the  Sen- 
ate which  would  require  approved  re- 
porting on  combat  readiness,  would  as- 
sert congressional  readiness  to  consider 
modifications  in  strategic  arms  programs 
as  the  President  might  recommend  if 
they  will  faciUtate  the  SALT  negotia- 
tions, would  require  a  report  to  Congress 
on  the  impact  of  foreign  military  sales 
on  U.S.  force  readiness,  and  would  allow 
for  a  reduction  in  the  number  of  flag 
and  general  oflScers  in  the  Department 
of  Defense  and  a  corresponding  reduc- 
tion in  the  number  of  higher  grade  civil- 
ian employees  in  DOD. 

Both  of  these  senior  personnel  reduc- 
tions will  be  made  over  a  3-year  period 
for  a  total  reduction  of  6  percent.  This 
involves  a  reduction  of  68  in  the  number 
of  admirals  and  generals  and  a  reduc- 
tion of  approximately  3,650  In  the  nimi- 
ber  of  upper  grade  civilian  employees. 
Again,  this  is  to  be  made  over  a  3-year 
period. 

Page  2  of  the  printed  version  of  the 
conference  report  contains  a  printer's 
error  under  missiles  for  the  Army.  The 
report  lists  the  figure  563,700.000  and 
the  correct  figure  Is  562,700,000.  This  is  a 
printer's  error  in  the  printed  copy.  The 
official  papers  are  correct.  A  printer's 
error  also  appears  In  Navy  Item  under 
273,  R.D.T.  &  E.  ship  and  aircraft  sup- 
port, in  the  last  column  on  page  31  of 
the  joint  explanatory  statement  of  the 
Committee  of  Corfference.  The  conferees 
agreed  to  authorize  $52,462  million  for 
this  item,  not  the  $56,462  million  shown. 
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This  also  Is  a  printer's  error  only.  These 
misprints  do  not  affect  the  final  totals 
approved  by   the  conferees. 

In  summary.  Mr.  Speaker,  we  believe 
we  have  a  good  bill  which  will  strengthen 
the  Department  of  Defense  in  the  years 
ahead,  and  I  urge  all  of  the  Members  of 
the  House  to  approve  the  conference 
report. 

Mr.  ADDABBO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  Mr.  Speaker.  I  would 
inquire  of  the  gentleman  from  Illinois  as 
to  what  the  conferees  did  in  reference  to 
the  nuclear  carrier  since  the  House  had 
overwhelmingly  voted  to  delete  it.  and 
the  Senate  put  those  funds  back  in. 

Mr.  PRICE.  What  we  in  effect  did  was 
to  just  long-lead  money  as  the  Senate 
proposed  so  that  all  options  could  be 
opened  and  we  provided  for  a  further 
study  of  all  alternatives. 

Mr.  ADDABBO.  You  provided  for  a 
further  study  but  not  for  its  actual  con- 
struction? 

Mr.  PRICE.  That  Is  correct. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man from  Illinois. 

Mr.  BOB  WILSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  to  H.R.  5970  and  urge 
its  adoption  as  submitted.  The  recogni- 
tion of  the  very  great  difference  between 
the  two  Houses  when  the  confeemce  be- 
gan, it  is  a  tribute  to  the  power  of  rea- 
son and  the  spirit  of  compromise  that 
the  conferees  were  able  to  find  a  middle 
ground. 

I  truly  believe.  Mr.  Speaker,  that  the 
agreement  of  the  conference  combines 
the  best  features  of  both  bills.  Our  House 
conferees  had  great  faith  in  the  wisdom 
of  the  House  position  when  the  confer- 
ence began.  However,  we  were  confronted 
with  a  group  of  equally  strong-minded 
Senators.  It  is  important  to  remember 
that  a  conference  on  a  bill  such  as  the 
Defense  Appropriation  Authorization 
Act  is  a  two-way  street  and  involves  some 
give  as  well  as  some  take. 

In  the  main,  we  were  able  to  hold  most 
of  the  more  important  positions  of  the 
House,  but  some  compromises  were  nec- 
essary in  order  to  reach  agreement  in 
the  procurement,  research  and  develop- 
ment, and  personnel  areas. 

I  would  like  to  address  some  specific 
remarks  to  the  compromise  in  the  ship- 
building area.  The  conference  would  au- 
thorize 12  combatant  ships  and  2  stra- 
tegic missile-firing  submarines  for  our 
deterrent  triad.  The  conferees  agreed  to 
authorize  $81  million  in  additional  long 
lead  funds  in  order  to  keep  open  the 
option  for  an  additional  CVN  aircraft 
carrier  next  year.  The  conferees  recog- 
nized that  the  Navy's  studies  were  not 
far  enough  advanced  so  that  the  Con- 
gress could  have  the  cost  and  combat 
effectiveness  data  it  would  need  to  exer- 
cise an  option  for  other  sea-based  air- 
craft platforms  next  year.  The  confer- 
ence report  would  provide  $40  million  for 
the  purpose  of  conducting  studies  of  con- 
ventional aircraft  carriers  such  as  the 
CW,  VSTOL  carriers,  such  as  the  VSS. 
and  ways  to  improve  the  DD-963  class 


destroyers  so  that  these  ships  can  utilize 
more  helicopters. 

The  conferees  agreed  that  a  final  de- 
cision on  either  class  of  ship  should  be 
made  next  year  in  connection  with  the 
fiscal  year  1979  authorization. 

The  Senate  version  of  the  bill  contained 
a  provision  which  would  have  repealed 
title  Vm,  which  is  the  policy  statement 
that  all  major  combatant  vessels  be  nu- 
clear powered  unless  the  President  finds 
that  it  is  in  the  national  interest  to  build 
conventional  ships.  The  Senate  receded 
from  its  position  and  this  conference  re- 
port would  leave  the  existing  jjolicy  un- 
changed. The  repeal  of  title  Vin  would 
have  been  a  drastic  and  ill-considered 
change  of  direction.  It  would  have  had 
the  effect  of  undoing  all  our  past  efforts 
aimed  at  giving  our  surface  combatants 
a  decisive  edge  in  a  combatant  engage- 
ment. It  would  have  negated  the  superior 
capabilities  of  our  nuclear  strike  forces. 

Mr.  Speaker,  the  conference  report  be- 
fore the  House  contains  a  good  and  ade- 
quate ^,.4lr  D.  program  and  provides  for 
a  small  amount  of  growth  in  procure- 
ment. The  bill  contains  some  things 
which  I  did  not  want  and  does  not  con- 
tain several  things,  such  as  additional 
attack  submarines,  which  I  would  have 
preferred;  but  we  simply  had  to  take 
some  of  the  changes  in  order  to  get  a 
bill.  We  had  to  compromise.  I  urge  sup- 
port of  the  conference  report. 

Mr.  Speaker  I  again  want  to  warn 
the  Congress  and  the  American  people 
that  we  are  facing  a  perilous  maritime 
situation  which  will  increase  in  severity 
in  the  early  1980's. 

The  power  of  the  Soviet  naval  and 
merchant  marine  fleets  is  increasing, 
while  ours  gradually  decreases.  Mean- 
while, we  have  tended  to  build  weaker 
ships  as  compared  to  some  Soviet  de- 
signs. 

Most  unfortunately  for  the  security  of 
the  United  States,  the  Department  of  De- 
fense has  utterly  failed  for  nearly  a 
decade  to  present  the  Congress  with  an 
adequate  and  acceptable  shipbuilding 
program.  Our  economy  and  national  se- 
curity are  more  dependent  upon  the  sea 
than  at  any  time  during  the  past  200 
years. 

Any  existing  superiority  of  the  U.S. 
Navy  over  the  Soviet  Navy  lies  in  the 
force  of  12  large  deck  aircraft  carriers 
which  operate  high  performance  ASW. 
fighter  and  attack  aircraft  possessing 
outstanding  combat  capabilities.  These 
carriers  and  their  air  wings,  along  with 
the  modem  SSN-688  class  attack  sub- 
marines are  the  only  ships  that  will  seri- 
ously threaten  Soviet  naval  operations 
in  the  1980's.  ITie  large  deck  aircraft 
carrier,  with  a  sufiBcient  number  of  P-14 
aircraft  equipped  with  the  Phoenix  mis- 
sile system,  are  the  only  protection  the 
U.S.  fleet  will  have  against  the  Soviet 
Backfire  bomber. 

GivJh  these  facts,  Mr.  Speaker,  It 
would  seem  that  we  would  build  upon 
and  emphasize  our  strong  points.  Un- 
fortunately, this  has  not  been  the  case. 
Can  the  Pentagon's  planners  be  unaware 
of  the  situation?  Certainly  they  are  not. 
but  their  actions  over  the  past  several 
years  seem  to  demonstrate  a  lack  of 
awareness  and  a  willingness  to  gamble 
on  the  Nation's  maritime  security.  Time 


and  time  again  we  have  seen  military 
capability  compromised  out  of  ships  and 
weapons  for  alleged  "fiscal  reasons." 

Look  at  the  5-year  shipbuilding  plans 
for  carriers  sent  to  the  Congress  in  re- 
cent years. 

The  fiscal  year  1974-78  plan  called  for 
one  large  90,000-ton  nuclear  carrier  and 
eight  sea  control  ships  of  14.000  tons. 
The  fiscal  year  1976-80  plan  included 
two  90.000-ton  nuclear  carriers  and 
seven  VSS  ships  of  22.000  tons. 

The  fiscal  year  1977-81  plan  called  for 
two,  90,000-ton  carriers  and  one  VSS  of 
22.000  tons.  None  of  these  ships  survived 
the  Pentagon's  systems  analysts  and 
budgeteers. 

We  were  presented  with  three  different 
shipbuilding  plans  in  just  the  past  year. 

As  the  finishing  touches  were  being 
put  on  the  fiscal  year  1978  budget  re- 
quest. DOE|g|roposed  two  so-called  CWs 
of  undeteriOTied  tonnage  and  capability. 

So.  Mr.  Speaker,  after  more  than  20 
years  of  DOD  and  congressional  studies; 
after  the  completion  last  year  of  a  com- 
prehensive study  of  carrier  designs — the 
CVNX  study — we  have  arrived  at  the 
point  where  two  oil-fired  QVV's  are  going 
to  be  requested  instead  of  one  or  more 
nuclear-powered   carriers.  - 

This  proposal  is  a  compromise  with 
reality.  It  was  made  without  much  regard 
for  what  is  needed  or  what  is  most  cost 
effective. 

The  CVNX. study  and  the  National  Se- 
curity Council  Study  concluded  that  if 
only  one  or  two  more  large  carriers  are 
to  be  built,  the  most  cost-effective  choice 
would  be  the  Nimitz  class  carrier.  Two 
CWs  instead  of  one  of  two  Nimitz  class 
carrier  neither  increases  the  numbers  of 
ships  at  sea  nor  does  it  save  much  money. 
Overall,  military  capability,  however,  will 
suffer  from  such  a  decision.  The  most 
logical  thing  to  do  at  this  time  is  to  build 
the  fourth  Nimitz  CVN  to  provide  12 
large  deck  carriers  from  1985  through 
1995  plus  1  ship  undergoing  a  service 
life  extension  modernization. 

Mr.  Speaker,  DOD  has  been  playing 
a  shell  game  with  the  Congress.  In  the 
case  of  the  nuclear  carrier,  it  appears 
that  there  was  no  pea  under  any  shell. 
Once  again,  it  appears  that  the  Congress 
will  have  to  take  over  and  mandate  DOD 
to  do  what  is  best  for  national  security. 

Mr.  Speaker,  I  wish  to  make  a  few 
points  about  one  of  the  programs  deleted 
by  congressional  action  this  year;  I  hope 
without  prejudice. 

This  action  by  the  joint  conference  of 
the  House  and  Senate  Armed  Services 
Committees  denies  all  fiscal  year  1978 
funding  for  the  nuclear  hull  test  vehicle 
(NHTV) .  This  action  could  terminate  one 
of  the  Navy's  very  few  fundamental  sub- 
marine technology  programs,  and  the 
only  technically  responsible  program 
which  can  provide  a  hull  material  for 
future,  deeper  diving,  attack  submarines. 
The  NHTV  is  funded  under  program  ele- 
ment 64559;  $13.5  million  was  requested 
in  the  fiscal  year  1978  budget.  I  am  ask- 
ing the  Navy  to  request  It  again  next 
year. 

The  U.S.  Navy's  edge  over  the  Soviet 
submarine  force  for  the  past  several 
years  has  been  maintained  through  qual- 
ity, not  quantity.  This  edge  must  be 
maintained  if  the  United  States  is  to  re- 
main in  competition  as  a  world  naval    , 
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power.  The  rate  of  ASW  technology  de- 
velopment makes  it  certain  that  in- 
creased submarine  operating  depths  will 
be  required  in  the  future.  Although  this 
need  does  not  exist  as  an  overriding  re- 
quirement today,  it  is  inescapable  that 
such  a  requirement  will  be  essential  in 
the  future.  The  Navy  must  be  ready  with 
the  technology  when  it  is  needed. 

Current  U.S.  submarine  designs  are 
constrained  in  operating  depth  by  the 
characteristics  of  the  best  certified  struc- 
tural material  available,  HY-80  steel. 
Other  characteristics  being  equal,  the 
deeper  diving  SSN  wil  have  definie  op- 
erational advantages  over  its  adversary 
in  any  confrontation.  These  advantages 
include  better  acoustic  detection  avoid- 
ance capability,  better  weapons  avoid- 
ance and  evasion  capability,  better  acous- 
tic surveillance  and  tracking  capability, 
and  higher  margins  of  safety  and  re- 
coverability. 

The  only  material  under  advanced  de- 
velopment in  the  U.S.  Navy  which  will 
allow  practical  achievement  of  increased 
operating  depths  is  HY-130  steel.  The 
HY-130  Steel  Development  Program  is 
in  the  final  stages.  Product  specifications, 
fabrication  documents,  qualification  of 
manufacturers  and  model  tests  are  es- 
sentially complete.  This  program  has 
shown  that  we  are  pushing  the  state-of- 
the-art  in  high  strength  steel  technology 
to  the  limit  for  application  to  combatant 
submarines. 

In  the  Navy's  best  technical  judgment, 
a  hull  test  vehicle  is  essential  to  prove 
HY-130  steel  prior  to  making  a  commit- 
ment to  a  combatant  submarine  building 
program.  The  introduction  of  the  less 
advanced  HY-80  steel  into  the  fleet  with- 
out a  hull  test  vehicle  in  1958  resulted  in 
severe  cracking  problems.  These  caused 
significant  delays  and  added  costs  in 
combatant  ship  construction  and  opera- 
tions. The  construction  of  a  hull  test  ve- 
hicle in  a  shipyard  production  environ- 
ment and  subsequent  testing  at  sea  is 
considered  the  only  cost-effective  way  to 
insure  that  similar  problems  do  not  re- 
cur with  application  of  the  more  ad- 
vanced HY-130  steel  to  combatant  sub- 
marines. Of  major  importance  is  demon- 
stration of  satisfactory  resolution  of  the 
known  increased  propensity  of  HY-130 
for  stress  corrosion  cracking  as  demon- 
strated in  laboratory  test  specimens. 

The  Navy  evaluated  several  alterna- 
tives as  potential  HY-130  hull  test  ve- 
hicles. Candidates  included  towed  un- 
manned vehicles,  nonnuclear  and  nu- 
clear powered  test  vehicles,  and  full  sized 
submarines.  Towed  vehicles  were  reject- 
ed because  they  cannot  simulate  com- 
batant submarine  operations.  Pull  sized 
submarines  are  too  costly  in  terms  of 
time  and  resources.  The  NHTV  was 
chosen  over  a  nonnuclear  vehicle  be- 
cause: First,  it  would  be  more  effective 
in  simulating  combatant  submarine  op- 
erations at  sea ;  second,  testing  would  be 
completed  2  years  earlier;  and  third, 
it  would  be  no  more  expensive. 

"Twenty  million  dollars  out  of  a  total 
program  cost  of  $182  million  have  been 
authorized  for  the  NHTV  through  fiscal 
year  1977.  Detail  design  is  in  progress 
leading  to  award  of  a  construction  con- 
tract early  in  fiscal  year  1979.  Denial  of 
requested  fiscal  year  1978  funding  will 


delay  this  program  at  least  another  year 
and  will  prevent  attainment  of  HY-130 
certification  for  use  in  combatant  sub- 
marines until  fiscal  year  1986.  The  earl- 
iest possible  operational  date  for  a  deeper 
diving  attack  submarine  thus  would  be- 
come 1994. 

The  Navy's  capability  to  build  deeper 
diving  submarines  must  be  neither  im- 
peded nor  denied.  After  careful  review, 
the  Navy  has  concluded  that  the  only 
way  to  achieve  this  essential  future  capa- 
bility is  to  build  the  NHTV  and  test  it  at 
sea.  There  is  no  easier  or  cheaper  way. 

Mr.  RUPPE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  RUPPE.  Mr.  Speaker,  I  rise  in  op- 
position to  the  conference  report  on  H.R. 
5970,  the  Military  Procurement  Author- 
ization bill  for  the  fiscal  year  1978.  , 

As  the  House  passed  this  bill,  no  fund- 
ing authorization  was  provided  for  the 
Navy's  controversial  Project  Seafarer 
program  despite  the  administration's  re- 
quest for  $23,789  million. 

For  the  last  3  years,  the  Navy  has  been 
trying  to  build  this  massive,  4,700  square 
mile  underground  communications  an- 
tenna for  submarines  in  my  northern 
Michigan  district.  It  has  been  an  issue 
which  has  caused  profound  public  debate 
not  only  among  my  constituents,  but 
throughout  Michigan  as  well  as  in  Wis- 
consin, Texas,  and  other  subject  States. 

The  history  of  this  project  is  long  and 
tangled.  The  Navy  was  banned  from  its 
number  one  site,  Wisconsin— the  place 
the  Navy  to  this  day  still  calls  the  best 
site — on  the  orders  of  then  Secretary  of 
Defense  Melvin  Laird. 

The  next  spot  the  Navy  picked  was 
Texas,  which  it  abruptly  left  after  it  be- 
came apparent  that  the  citizens  in  that 
state  did  not  want  Project  Seafarer. 

Now.  Mr.  Speaker,  the  Navy  has  fo- 
cussed  a  3 -year  propaganda  campaign  on 
securing  a  site  in  Michigan's  Upper  Pe- 
ninsula for  this  unwanted  and  unloved 
system. 

My  colleagues — both  in  this  House  and 
in  the  other  body — have  often  asked  me 
about  the  opposition  to  locating  this  sys- 
tem in  Michigan.  Many  cannot  under- 
stand why  citizens  would  be  opposed  to  a 
national  defense  project,  and  the  Federal 
expenditures  involved,  one  that  the  Navy 
claims  will  do  no  harm  to  people,  nor  to 
animals,  plants  and  other  important  as- 
pects of  the  unique  northern  Michigan 
environment. 

The  answer  to  these  questions  comes 
in  two  parts. 

The  first  is,  that  the  more  average  citi- 
zens learn  about  this  system  and  what 
the  Navy  cannot  tell  or  will  not  tell  them 
about  Seafarer — despite  19  years  of  re- 
search effort  and  the  expenditure  of  over 
$169  million  during  that  time — the  more 
they  fear  becoming  guinea  pigs  in  what 
would  be  the  navy's  largest  science 
laboratory. 

For  the  fact  remains,  as  we  debate  this 
conference  report  today,  that  the  Navy 
cannot  tell  us  what  the  final  size  of  the 
Seafarer  system  would  be  were  it  to  be 
built  in  northern  Michigan;  it  cannot 
tell  us  what  restrictions  would  be  placed 
on  land  uses,  for  example  blasting  by  the 
economically    crucial    upper    Michigan 


mining  industry;  and,  most  damaging  of 
all.  the  Navy  carmot  or  will  not  provide 
the  answers  as  to  why  small  private  lands 
rather  than  the  huge  Ottawa  National 
Forest  were  included  in  the  area  into 
which  the  Seafarer  cables  would  pene- 
trate. 

All  of  these  serious  questions  remain 
unanswered  today,  Mr.  Speaker.  Yet,  In 
its  zeal  to  find  a  permanent  resting  place 
for  Seafarer,  the  Navy's  public  relations 
people  are  audacious  raiough  to  subtly 
suggest  a  lack  of  patriotism  on  the  part 
of  upper  Michigan  citizens,  despite  the 
fact  that  these  same  citizens  have  openly 
welcomed  three  Air  Force  bases  in  their 
midst  for  the  past  25  years. 

However,  in  a  series  of  eight  referen- 
dums,  the  people  of  the  Upper  Peninsula 
by  margins  of  from  three  to  four  to  one, 
hme  rejected  the  idea  of  placing  Sea- 
farer in  their  land. 

This  leads  me  to  the  second  major  ob- 
jection to  Project  Seafarer  on  the  part 
of  northern  Michigan  citizens.  In  my 
view,  it  is  a  far  more  serious  problem. 

The  second  objection  to  Project  Sea- 
farer goes  right  to  the  heart  of  a  much 
larger  and  complicated  problem  about 
which  we  in  this  House  are  justifiably 
worried  and  concerned. 

That  is,  Mr.  Speaker,  the  reason  man; 
people  in  this  coimtry  are  (Convinced  that 
the  Federal  Government  can  no  longer 
be  believed  and  trusted. 

In  order  to  gain  entry  to  the  State  of 
Michigan  as  a  site  for  Project  Seafarer, 
the  Navy  made  a  number  of  promises  to 
the  Governor  of  the  State — not  verbal 
promises,  mind  you,  but  written 
promises. 

One  of  those  promises  was  specifically 
offered  in  writing  by  the  Deputy  Secre- 
tary of  Defense.  The  promise  to  the  Gov- 
ernor of  Michigan  was  that  if  he  ob- 
jected to  the  building  of  Project  Seafarer 
in  the  State,  the  Navy  would  not  rec- 
ommend building  it  there.  Period.  There 
were  no  conditions  on  that  promise, 
just  that  if  the  Governor  objected,  the 
Navy  would  not  build  Seafarer  in 
Michigan. 

Now.  Mr.  Speaker,  I  am  not  suggest- 
ing that  this  procedure — that  of  per- 
mitting the  Governor  of  a  State  a  veto 
over  national  defense  installation — 
should  be  the  usual  procedure  for  de- 
termining their  location. 

However,  while  I  cannot  speak  for  the 
other  Members  of  this  Chamber,  I  was 
brought  up  on  the  simple  philos<H)hy 
that  a  deal  is  a  deal. 

The  Navy,  in  an  agreement  ratified 
by  the  second  highest  civilian  oflQcial 
in  the  Pentagon,  made  a  bargain  with 
the  Governor  of  Michigan.  If  the  Gov- 
ernor would  let  the  Navy  do  it  envi- 
ronmental studies  on  a  Michigan  site 
for  Seafarer,  it  would  agree  to  leave 
the  State  if  the  Governor  objected  to 
the  service's  continued  presence. 

But  what  happened  when  the  Gov- 
ernor exercised  his  rights  under  the 
veto,  Mr.  Speaker?  Did  the  Navy  live 
up  to  the  agreement  in  an  honorable 
fashion?  _      ^ 

No  sir,  not  for  1  minute.  The  Gov- 
ernor exercised  his  right  to  ask  the 
Navy  out  of  Michigan,  so  to  speak,  on 
March  18.  The  response  from  civilian 
officials  at  the  Department  of  Defense— 
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specifically   Defense    Secretary   Harold  media  reports,  of  two  crossed  cables  at  that    has    marked    Project    Seafarer 

Brown  and  Secretary  of  the  Navy  W.  what  was  going  to  be  the  test  site  for  the  through  all  these  years. 

Graham    Cla3^or — has    been    one    of  larger  version  of  Seafarer — K.  I.  Sawyer  Mr.  Speaker,  further.  If  I  might,  I 

"studying"  the  Governor's  objection.  Air  Force  Base.  In  addition,  the  existing  would  also  like  to  direct  a  question  to  my 

Meanwhile,  over  In  the  public  rela-  test  site  at  Clam  Lake,  Wis.,  would  be  up-  dlsting\iished  colleague  from  the  State 
tlons  arm  of  the  Navy,  the  service  has  graded  to  work  in  tandem  with  the  new  of  Illinois,  the  chairman  of  the  Commit- 
suddenly  discovered  a  veritable  gold  mine  site  in  Michigan.  tee  on  Armed  Services,  concerning  the 
of  constitutional  reasons  for  not  permit-  And  of  course,  another  promise  would  Intent  of  the  conferees  with  respect  to 
ting  the  Governor  of  a  State  a  veto  over  be  issued.  This  time  the  promise  offered  the  Navy's  ELF  program,  otherwise 
a  national  defense  installation,  such  as  from  Mr.  Carter,  the  President  himself,  known  as  Project  Seafarer? 
Project  Seafarer.  would  be  that  the  test  site  would  not  be  Mr.  PRICE.  I  will  be  happy  to  respond 

The  truth  of  the  matter  Is  this:  the  enlarged  Into  the  4,700 -square-mile  ver-  to  the  InqiUry  of  the  gentleman  from 

Navy  made  a  deal,  but  when  It  got  a  de-  slon  of  Seafarer.  Michigan.                                          > 

clslon  it  did  not  like,  It  decided  to  re-  Mr.  Speaker,  the  people  of  northern  Mr.  RUPPE.  First  I  would  ask  regard- 

pudlate  the  deal  and  Is  now  actively  Michigan  and  I  have  had  more  than  Ing  the  $20,141  million  that  the  con- 

lining  up  reasons  and  support  for  a  re-  enough  of  the  solemn  promises  of  the  ference    committee    recrjnmended    be 

pudlation  of  those  promises.  Navy,  of  the  Department  of  Defense,  of  authorized  for  continued  research  and 

Is  it  any  wonder,  given  this  perform-  the  White  House,  Indeed  of  the  entire  development  work  on  the  Navy's  Project 

ance  In  Michigan,  that  the  people  of  my  executive  branch.  Seafarer.  Am  I  correct  In  my  under- 

dlstrict  are  so  cjulcal  about  the  promises  The  past  performance  record  on  these  standing  that  It  Is  the  Intent  of  the 

and  performance  of  the  Federal  Govern-  promises  strongly  Indicates  that  they  are  conferees  that  none  of  these  funds  shall 

ment?  worth  little  more  than  the  paper  on  be  used  by  the  Department  of  the  Navy 

However,  let  me  point  out  here  that  which  they  are  written.  for  lurther  work  during  fiscal  year  1978 

this  Is  not  the  only  example  of  the  Navy's  Which,  Mr.  Speaker,  brings  me  back  on  a  Michigan  site? 

hedging  on  its  commitments,  but  only  to  the  conference  report  on  the  military  Mr.  PRICE.  The  gentleman  Is  correct, 

the  most  glaring  one.  For  example,  when  procurement    bill.    Even    though    the  Mr.  RUPPE.  Mr.  Speaker,  If  I  might 

the  Navy  first  came  into  Michigan  the  House     Armed      Services     Committee  ask  one  more  question,  Just  so  the  rec- 

system's  size  totaled  2.500  square  miles,  unanimously  rejected  the  funding  au-  ord  Is  clear,  the  conferees  do  not  In- 

As  of  February  18  when  the  Navy  re-  thorlzation   request   for   Seafarer,   this  tend  for  the  Navy  to  use  one  dime  or  dol- 

leased  Its  environmental  impact  state-  conference  report  contains  the  $20.1  mil-  lar  of   the   $20,141   million   authorized 

ment,  the  system  had  grown  to  one  of  lion  the  Senate  voted  for  Seafarer.  under  this  bill  for  any  work  whatso- 

4,700  square  miles.  In  1975  the  Navy's  I  am  puzzled  that  the  conferees  would  ever  in  Michigan,  be  it  research  and 

plans  called  for  a  distance  of  5  miles  be-  consider  extending  this  program  in  light  development,     public     Information,    or 

tween  the  burled  antenna  cables  which  of  a  report  Issued  by  a  House  Armed  whatever,  during  fiscal  year  1978.  is  that 

are  the  heart  and  soul  of  this  submarine  Services  Committee  special  Investlgat-  correct? 

commimlcatlons  system.  Today,  the  gap  ing  panel  wlikh  said  of  the  larger,  4,700  Mr.    PRICE.    The    gentleman    from 

has  narrowed  to  a  distance  of  between  3  square  mile  system  proposed  for  Mlchi-  Michigan  Is  also  correct  In  this  Instance, 

and  3%  miles.  gan,   and   I  quote.   "It  is   questionable  Mr.  RUI>PE.  I  would  like  to  thank  the 

However,  the  Navy's  record  of  obfus-  whether  Seafarer  could  satisfy  the  min-  chairman  very  much  for  his  courtesy 

cation  is  not  the  only  basis  for  citizen  Imum."  and  let  me  emphasize  that,  Mr.  in  this  matter. 

cynicism   about   Federal   promises   and  Speaker,  "the  minimum  data  rate  re-  Mr.  PRICE.  Mr.  Speaker,  I  yield  such 
commitments.  The  Federal  record  in  this  quired  for  primary  command  and  con-  time  as  he  msiy  consume  to  the  gentle- 
regard  extends  to  the  White  House  as  trol  of  fleet  ballistic  submarines."  nian  from  Texas  (Mr.  White). 
well.  If  the  House  Armed  Services  Commit-  Mr.  WHITE.  Mr.  Speaker,  I  want  flrtt 

Last  October  25  while  campaigning  for  tee  does  not  believe  that  the  4,700  square  to  take  this  opportunity  to  commend  the 

the  Presidency,  President  Carter  prom-  mile  system  consisting  of  2,200  miles  of  gentleman  from  Illinois  (Mr.  Price)  for 

ised  that  Seafarer  would  not  be  built  antenna  cable,  can  satisfy  the  minimum  the  excellence  with  which  he  conducted 

in  the  Upper  Peninsula  if  the  people  did  requirements   for  communicating   with  the  conference, 

not  want  it  built  there.  our  submerged  submarines,  how  can  we  Mr.  Speaker,  In  the  area  of  manpower, 

That  was  a  promise  not  to  the  Con-  believe  that  a  system  less  than  5  percent  this  conference  report  represents  a  rea- 

gress,  not  to  our  State's  two  Senators,  ,  the  size  of  that  huge  grid  will  even  begin  sonable  compromise  which  will  provide 

not  to  our  Governor,  and  not  to  me.  It  to  meet  the  command  and  control  needs?  the  manpower  resources  required  for 

■was  a  promise. the  President  gave  to  the  Mr.  Speaker,  In  light  of  the  Navy's  national  security  purposes  In  fiscal  year 

people  of  Michigan,  a  solemi;i  commit-  stream  of  broken  promises  to  the  people  1978. 

ment  that  the  people's  will  would  dictate  of  Michigan,  considering  the  lack  of  good  py,j.  ^^  active  force   the  two  bouses 

whether  Seafarer  would  be  built  In  our  faith  In  the  Navy's  and  the  Department  ^g^e  18  525  apart  In  their  recommended 

State.  of  Defense's  dealings  with  the  Governor  strengths.  The  resolution  was  in  favor  of 

What  has  happened  to  that  October  25  of  Michgan  and  other  elected  officials  ^^e   House    position   with   the   recom- 

promlse?  In  a  word,  nothing — excent  per-  from  our  State^  and  finally.  In  view  of  mended    totals    only    5  000    below   the 

haps,  for  a  subtle  retreat  soimded  only  the  President's  broken  promise  to  the  House-passed  version  of  the  bill    The 

this  past  month.  people  of  Michigan.  I  believe  It  Is  time  strengths  for  each  of  the  services  are  as 

Despite  pleas  by  Senator  GRirriN  and  to  put  an  end  to  Project  Seafarer  and  follows- 

myself  that  the  President  keep  his  word  the  serious  erosion  of  tnist  in  the  Federal  wn  noo 

and  order  the  Navy  out  of  Mlchlgem.  the  Government  it  has  caused  among  large     ^J^^ •• :    b36  800 

only  response  from  the  White  House  was  numbers  of  American  citizens.                      Zl^^^^'r^l^ '"           iQi'soo 

silence,  except  for  a  line  from  Prank  Lest  the  Navy  think  that  they  will     Air^rce  T I"""III!I"I    BTolsoo 

Moore    referring    our    request    to    the  succeed  by  using  the  smaller  system  as  a 

■  Navy— of  all  people— for  study.  wedge  to  get  Into  Michigan,  let  me  state  The    major    difference   between   wt 

In  what  the  Detroit  Free  Press  called  unequivocally :  I  will  not  rest  untU  Sea-  houses   was   In   the    Army   where   the 

an  attempt  to  stifle  "opposition  with  the  fJfrer  and  the  Navy  has  been  permanently  agreed-on"  strength  of  787,000  will  per- 

old  military  strategy  of  divide  and  coti-  driven  from  Michigan.  The  people  of  mlt  the  Army  to  further  increase  its 

quer"  last  month  the  President  proposed  Northern  Michigan  and   I  will  never,  combat  forces  by  4,200  in  fiscal  year  1978 

a  smaller  variation  of  the  same  old  Sea-  never  accept  Seafarer  In  any  shape  or  through  a  conversion  from  existing  sup- 

farer  theme.  form.  Period.  port  units.  In  the  Marine  Corps,  me 

Instead  of  a  4,700  square  mile.  SVi  Mr.  Speaker,  for  all  of  these  reasons  I  strength  of  191.500  Is  only  500  below  the 

million  acre  Seafarer  proposal  as  c<m-  v^lll  vote  against  the  military  procure-  House  position.  This  strength  was  agreca 

talned  In  the  Navy's,  February  18  en-  ment  bill.                                              .  on  as  appropriate  only  so  long  as  tne 

vlronmental  impact  statement,  the  Pres-  There  is  simply  no  reason  to  endorse.  Marine    Corps    maintains    Its    current 

Ident,  presumably  at  the  Navy's  urging,  through  this  $20.1  million  authorization,  quality  standards.                              ^^ 

Is  now  proposing  a  much  reduced  system,  continued  work  on  a  system  that  will  not  The  House  agreed  to  the  Senate  provl- 

It  would  consist,  according  to  news  work  and  the  bureaucratic  Incompetence  slon  which  will  place  a  limit  oa  paj 
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for  cadets  at  the  niilltary  academies 
and  senior  ROTC  cadets  on  summer 
training.  This  provision  will  not  reduce 
the  pay  of  cadets.  It  simply  puts  a  ceU- 
ingonlt.  ^  ^         „      * 

The  House  also  agreed  to  a  Senate 
provision  requiring  the  Secretary  of  De- 
fense to  provide  a  precise  definition  of 
the  word  "combat"  and  to  make  recom- 
mendations for  expanding  utilization  of 
women  in  the  military. 

In  the  reserve  forces,  title  TV,  the  con- 
ference report  establishes  the  strength 
of  87.000  for  the  Naval  Reserve  As  you 
recall,  the  admiiiistration  had  recom- 
mended 52.000,  the  House  93.600,  and 
the  Senate  76.400.  This  strength  was  ar- 
rived at  through  compromise  but  rep- 
resents a  figure  which  will  permit  the 
Naval  Reserve  to  perform  Its  required 
missions  in  fiscal  year  1978.  The  state- 
ment of  the  managers  indicates  that  the 
reductions  from  the  current  on-board 
strength  of  93,000-plus  should  be  made 
by  attrition  to  the  extent  possible  or  al- 
location among  shore-based  units.  It  Is 
also  important  to  mention  that  the  con- 
ferees agreed  that  the  Naval  Reserve 
strength  should  now  stabilize  at  approxi- 
mately this  level  and  that  the  annual 
reductions  in  Naval  Reserve  strength 
over  the  past  several  years  should  cease. 
For  the  Air  Force  Reserve,  the  con- 
ferees accepted  the  House  position  of 
52.000. 

The  conference  report  does  Include  the 
important  reserve  recruiting  Incentives 
which  had  been  provided  by  the  House. 
In  conference  It  was  agreed  to  limit  this 
authority  to  1  year  and  to  an  Initial  ex- 
penditure of  $5  million  in  order  to  test 
the  effectiveness  of  these  Incentives.  The 
acceptance  of  these  Incentives  by  the 
Senate  and  their  being  placed  In  law  Is 
very  important  in  light  of  the  continu- 
ally declining  strengths  in  the  reserves. 
For  civilian  personnel  in  title  V,  the 
conferees  agreed  on  an  overall  Depart- 
ment of  Defense-wide  ceiling  of  1,- 
018,600.  This  ceiling  represents  a  reduc- 
tion of  15,700  from  the  House  position 
and  12.100  from  the  administration  re- 
quest. The  statement  of  the  managers 
indicates  that  this  reduction  shall  be 
accomplished  by  attrition  and  not  by  a 
reduction-ln-force.  that  it  is  to  come 
from  white-collar  workers  and  not  from 
Industrially  funded  activities.  In  a  re- 
lated matter,  the  conference  report  pro- 
vides that  the  Secretary  of  Defense  shall 
have  authority  to  exceed  this  celling  by 
one  to  one  and  one-fourth  percent, 
roughly  12,700  spaces,  when  he  consid- 
ers it  in  the  national  Interest  to  do  so. 
The  House  version  of  the  bill  had  pro- 
vided authority  of  3  percent,  while  the 
Senate  position  was  one-half  of  1  per- 
cent. One  and  one-quarter  percent  should 
be  adequate  to  provide  the  Secretary  of 
Defense  ample  fiexibillty  to  avoid  inef- 
ficiencies In  administering  civilian  per- 
sonnel. 

The  general  provlsiwis  title  of  the  con- 
ference report  also  contained  several  sec- 
tions impacting  on  manpower.  The  most 
significant  of  these  is*  the  Inclusion  of 
a  Senate  proposal  to  reduce  the  number 
of  senior  management  officials  In  the 
Department  of  Defense  by  a  total  of  6 
percent  over  the  next  3  fiscal  years. 
This  reduction  in  both  general  and  flag 
officers  and  in  senior  civilian  positions 


of  GS-13  thrbugh  aS-18  is  specifically 
linked  so  that  In  each  of  the  fiscal  years 
any  reduction  of  general  and  flag  oCB- 
cers  must  be  accompanied  by  a  propor- 
tionate reduction  in  GS-13  through 
GS-18  personnel.  The  original  Senate 
proposal  was  quite  restrictive  in  accom- 
plishing these  reductions,  mandating  a 
2-percent  reduction  in  fiscal  year  1978 
and  4-percent  In  fiscal  year  1979.  The 
version  agreed  to  in  conference  of  a  total 
of  6-percent  spread  over  3  years  provides 
the  Secretary  of  Defense  sufficient  man- 
agement fiexibility  to  accomplish  this 
reduction  in  a  reasonable  manner. 

In  a  related  matter  which  Is  not  speci- 
fically In  the  conference  report  or  the 
statem.ent  of  managers,  there  was  gen- 
eral agreement  that  an  investigating 
panel  be  considered  to  inquire  Into  the 
overall  readiness  of  the  military  force 
on  a  periodic  basis.  The  establishment 
of  such  a  body  with  representatives  from 
appropriate  agencies,  such  as  the  GAO 
and  possibly  the  Department  of  Defense, 
should  provide  useful  information  to  the 
Congress  in  the  consideration  of  serv- 
ice policy. 

All  In  all,  the  conference  report  repre- 
sents a  compromise,  but  a  reasonable 
one,  which  should  be  supported. 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ASPIN.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  would  like  to  raise  the 
issue,  If  I  might,  with  the  chairman  of 
the  committee  about  what  has  happened 
with  regard  to  the  aircraft  carrier,  which 
was  such  a  controversial  part  of  the  de- 
fense bill  this  year.  Just  to  reiterate  for 
the  Members  of  the  House  here  what 
we  have  gofie  through  on  that,  it  started 
with  the  rescission  vote  on  the  Nimitz 
carrier.  We  had  funded  some  money  for 
a  new  nuclear  Nimitz  large  aircraft 
carrier  last  year  in  the  budget.  When 
the  Ford  administration  sent  up  their 
budget  this  year,  they  requested  a  rescis- 
sion of  the  money  In  the  current  fiscal 
year's  budget  for  the  new  nuclear  carrier. 
The  Carter  administration  then  came  in, 
looked  at  the  numbers,  and  also  recom- 
mended that  the  money  for  the  nuclear 
carrier  be  rescinded.  So  both  the  Ford 
and  the  Carter  administrations  had 
recommended  a  rescission  of  the  money 
for  the  nuclear  carrier. 

We  had  a  vote  here  on  March  3  by 
which  rather  overwhelming  vote  of  252 
to  161  the  House  of  Representatives 
voted  to  rescind  the  money  for  the  new 
nuclear  carrier  and  in  effect  by  doing 
that  had  voted  to  go  ahead  with  the 
smaller  carrier,  the  CW,  which  was  the 
implied  other  option. 

Then  during  the  process  of  the  Com- 
mittee on  Armed  Services'  sending  the 
authorization  forward,  we  did  not  put 
in  the  money  for  a  new  nuclear  carrier 
at  all  and  had  no  money  in  the  budget 
for  the  carrier,  either  the  CW  or  for 
the  CVN.  The  Senate,  on  the  other  hand, 
as  I  understand  it.  went  ahead  and 
passed  money  for  both  of  the  carriers, 
both  of  the  options,  and  in  fact  maybe 
included  money  for  several  other  options. 
The  conference  committee  accepted  the 
Senate  version. 


I  would  like.  If  I  Could,  to  have  the 
chairman,  the  gentleman  from  Illinois, 
expand  a  little  bit  on  where  we  are  on 
the  nuclear  versus  the  conventional 
small  cai'rler  Issue. 

Mr.  PRICE.  Thi  gentleman  has  pretty 
well  stated  the  conflict  between  the 
House  and  the  Senate  on  this  matter. 

It  Is  correct  that  I  received  a  letter 
from  the  Secretary  of  the  Navy  In  re- 
gard to  section  201  of  the  bill.  The  Im- 
petus of  the  letter  is  not  known  to  me. 

In  Ms  letter,  the  Secretary  states  that 
design  efforts  on  the  CW,  a  VSTOL  avia- 
tion ship,  and  a  DD-963(H)  will  not  be 
sufficiently  complete  to  enable  them  to 
be  placed  under  "contract"  In  fiscal 
year  1979.  He  states  that  since  prelimi- 
nary design  of  these  ships  cannot  com- 
mence until  October  1.  1977  that  con- 
tract design  could  not  be  completed  In 
time  for  contracting  prior  to  fiscal  year 
1980. 

I  would  first  point  out  that  the  con- 
ference report  does  not  require  that  the 
ships  "be  placed  under  contract"  in  fiscal 
year  1979. 

The  conference  report  states  that  the 
Secretary  shall  take  such  actions  as 
necessary  to  insure  that  studies  "are  suf- 
ficiently advanced"  so  that  any  of  these 
ships  may  be  "authorized  in  fiscal  year 
1979." 

The  only  way  that  the  work  could  be 
started  earUer  would  be  for  approval  of 
a  reprograming,  which  if  approved  im- 
mediately could  save  about  2>/2  months 
starting  time. 

It  Is  true  that  our  committee  previous- 
ly turned  down  a  reprograming  of  $6 
million  for  design  work  on  the  CW. 

Two  ■  things  ^Muld  be  clearly  under- 
stood by  the  House;  we  were  not  able  to 
approve  authorization  of  any  fiscal  1977 
funds  In  conference  because  It  would 
have  been  beyond  the  scope  of  the  con- 
ference. No  1977  authorization  was  at 
issue  in  conference.  We  were,  thus,  un- 
able to  consider  1977  funds  in  confer- 
ence. This  matter  was  checked  with  the 
Parliamentarian  at  the  time. 

The  second  important  point  is  that  the 
committee  previously  turned  down  the 
fiscal  year  1977  reprograming  since  it 
was  presented  to  us  clearly  on  the  basis 
of  beginning  the  design  work  with  the 
full  intent  of  going  ahead  and  construct-  ' 
ing  these  ships.  The  committee  could 
now  reconsider  that  reprograming  to  re- 
lease the  funds  consistent  with  the  pur- 
poses spelled  out  in  the  compromising 
language  In  the  conference  report  on 
1978  funds.  That  is.  to  use  the  money  for 
studies  sufficient  to  allow  a  decision  by 
the  Congress  in  next  year's  authorization 
cycle. 

Mr.  ASPIN.  Let  me  clarify  a  point  if 
I  may.  Mr.  Speaker.  Is  it  the  intention 
of  the  gentleman  from  Illinois  to  go  back 
to  the  committee  now  and  to  ask,  in  light 
of  this  conference  and  the  compromise 
that  comes  out  of  the  conference,  if  they 
might  reconsider  their  voting  on  the 
reprograming? 

Mr.  PRICE.  That  is  correct,  consistent 
with  the  intent  of  the  conference. 

Mr.  ASPIN.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  from  California 
(Mr.  Wilson)  if  it  is  his  view  that  we 
would  aiso  reconsider  the  reprogram- 
ing matter? 
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Mr.  BOB  WILSON.  Mr.  Speaker.  If 
the  gentleman  from  Wisconsin  will  yield, 
I  would  think  so.  I  think  I  would  sup- 
port the  reprogramlng,  consistent  with 
the  Intent  of  the  conference  report. 

The  idea  that  came  out  of  the  con- 
ference, as  I  understand  it.  is  to  give  the 
Navy  and  the  Congress  the  options  of 
going  in  three  or  four  different  directions. 
I  am  frankly  personally  going  to  opt 
in  favor  of  the  nuclear  carrier,  but  cer- 
tainly the  gentleman  is  privileged  to  sug- 
gest reconsideration  any  time  he  cares 
In  our  Armed  Services  Committee. 

Mr.  ASPIN.  I  thank  the  gentleman.  I 
understand  the  gentleman  Is  for  the  nu- 
clear design  and  I  am  for  the  smaller 
conventional  carriers,  but  I  think  we  can 
agree  at  this  point  that  what  we  ought 
to  do  is  at  least  to  go  ahead  and  design 
the  several  options  and  then  in  next 
year's  budget  decide  what  we  are  going 
to  do. 

Mr.  BOB  WILSON.  That  is  the  whole 
intent. 

Mr.  PRICE.  That  is  the  intent. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PRICE.  I  yi«ld  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
want  to  commend  the  distinguished 
gentleman  and  the  other  Members  of 
the  conference  committee  for  coming  up 
with  this  procurement  program. 

If  the  gentleman  would  not  mind.  I 
would  like  to  ask  the  chairman  of  the 
Military  Personnel  Subcommittee  a  ques- 
tion pertaining  to  our  National  Guard 
and  Reserves,  which  was  included  in  the 
House  bill.  The  reason  I  ask  this  ques- 
tion is  that  the  National  Guard  and  Re- 
serve strength  has  fallen  off  dangerously 
in  the  last  several  months.  We  had  put 
incentives  in,  educational  incentives  and 
reenlistment  bonuses  in  our  legislation. 
As  I  understand.  It  has  been  changed 
some. 

Mr.  PRICE.  Mr.  Speaker.  I  yield  to  the 
gentleman  from  Texas  (Mr.  White)  to 
answer  this  question. 

Mr.  WHITE.  Mr.  Speaker,  in  the 
House  committee  there  was  parallel 
action  to  some  degree  to  the  active  forces 
incentive  programs,  because  as  the 
gentleman  has  stated,  the  Reserves  have 
fallen  off  in  strength  and  in  that  com- 
mittee action  we  gave  incentives  in  the 
form  of  educational  benefits  for  new 
enlistees  and  re-enlistment  bonuses  to 
those  re-enlisting  with  up  to  10  years 
service  in  the  National  Guard  and  Re- 
serves. 

At  this  point  the  Secretary  of  Defense 
had  a  real  question  about  any  program 
of  this  nature.  Finally,  after  we  had 
taken  the  action  in  the  House,  the  De- 
fense Department  did  come  through  and 
say,  "Well,  we'll  go  ahead  and  approve 
or  endorse  a  test  program  of  $5  million 
based  on  the  educational  assistance  and 
re-enlistment  bonuses." 

The  conference  committee  actually 
came  out  with  a  $5-million  program  for 
1  year  for  reenlistment  bonuses,  and 
educational  benefits.  That  appears  on 
page  54  of  the  conference  report  before 
the  House  today. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  PRICE.  I  yield. 


Mr.  MONTGOMERY.  Mr.  Speaker,  1 
am  concerned  as  our  strength  levels  fall 
off  that  the  Defense  Department  will  not 
have  the  authority,  if  they  wanted  to 
implement  the  educational  programs, 
that  they  could  ask  for  funds  to  repro- 
gram  a  start  on  the  educational  Incen- 
tive program  to  beef  up  the  strength  of 
the  Guard  and  the  Reserve.  I  do  not 
think  we  have  any  choice.  I  think  the 
Defense  Department  will  be  back  in  here 
within  a  month  to  ask  that  we  give  more 
funds  for  incentives  for  the  National 
Guard  and  Reserves.  Can  this  be  done? 

Mr.  WHITE.  Mr.  Speaker,  I  wiU  say 
to  the  gentleman,  we  estimated  that  the 
total  program  would  cost  something  like 
$30  million,  but  the  $5  million  was  a 
ceiling;  however,  the  conference  com- 
mittee included  a  provision  that  the  re- 
programing  action  could  be  had  if  it  was 
proved  to  be  successful.  In  my  opinion, 
we  are  going  to  have  to  have  an  edu- 
cational program  to  bring  in  the  troops 
needed  to  keep  up  those  forces. 

Unfortunately,  some  Members  of  Con- 
gress on  the  Appropriations  Committee 
do  not  understand  the  total  value  of  the 
educational  program.  I  think  this  is 
where  part  of  the  emphasis  should  be 
placed,  if  we  are  going  to  maintain  the 
performance  necessary  to  have  backup 
forces  in  the  event  we  get  into  conflict. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
agree  with  the  gentleman. 

Mr.  BENNETT.  Mr.  Speaker.  I  would 
like  to  arise  for  the  purpose  of  estab- 
lishing what  was  agreed  to  by  the  con- 
ferees in  the  fiscal  year  1978  authoriza- 
tion legislation.  The  clear  intent  of  the 
conferees  respecting  research  and  devel- 
opment of  various  aircraft  carrier 
platforms. 

The  conferees  agreed  to  review  various 
options,  including  the  CW.  convention- 
ally powered  carrier,  the  smaller  V/STOL 
carrier  and  a  destroyer  platform  with 
expanded  antisubmarine  warfare  heli- 
copter capability,  called  the  DD-963(H)  ; 
as  well  as  nuclear-powered  carrier  op- 
tions. Certain  Members  of  the  other  bod>- 
felt  that  the  Congress  had  acted  too 
hastily  in  its  wisdom  not  to  continue  with 
a  fourth  Nimitz-class  carrier. 

There  was  unanimous  agreement  to 
spend  a  little  more  time  for  study  of  the 
various  options  I  mentioned  so  that  the 
Congress  may  have  a  better  data  base 
from  which  to  reaffirm  or  reevaluate  this 
most  crucial  decision  effecting  the  future 
of  naval  aviation.  That  is  why  the  statu- 
tory language  approved  by  the  confer- 
ence would  require  that  the  $40  million 
approved  for  these  studies  be  used  only 
"for  the  purpose  of  conducting  compre- 
hensive evaluation  studies  of  the  costs 
and  combat  effectiveness  of  sea-based 
aircraft  platforms  for  both  the  short- 
and  long-term  needs  of  the  Navy." 

In  order  to  establish  a  good,  budget 
quality  estimate  of  the  cost  of  alternative 
aircraft  carrier  systems,  and  their  oper- 
ational characteristics,  it  is  not  necessary 
to  proceed  to  contract  design  of  each  of 
these  ships. 

You  can  usually  get  a  good  budget 
quality  estimate  of  the  cost  of  a  ship  sys- 
tem and  its  operational  characteristics 
before  completion  of  the  preliminary  de- 
sign phase. 
You  have  got  to  imderstand  the  signifi- 


cance of.  and  the  difference  between,  a 
preliminary  design  phase  ^nd  a  contract 
design  phase. 

The  Navy  defines  a  concept  formula- 
tion design,  which  Is  part  of  the  prelimi- 
nary design  phase,  as : 

A  description  of  a  technically  feasible 
and  loglstlcally  supportable  ship  which 
meets  the-  required  military  effectiveness 
criteria  and  from  which  credible  costs  eetl- 
mat«s  may  be  derived.  The  CF  Baseline  De- 
sign consists  of  all  necessary  functional, 
physical  and  interface  characteristics,  speci- 
fications (both  performance  and  hardware) 
selected  drawings,  plans  and  analytical  re- 
sults. It  serves  as  the  Navy's  guide  when 
competitive  contract  design  follows  concept 
formulation. 

On  the  other  hand,  contract  design, 
includes  the  cost  of  every  nut  and  bolt 
and  cotter  pin.  You  do  not  have  to  spend 
millions  of  dollars  to  determine  the  cost 
of  every  nut  and  bolt  and  cotter  pin  in 
order  to  get  a  good  budget  estimate  on  a 
viable  aircraft  carrier  system.  To  do  so 
would  be  unconscionably  wasteful  of  the 
taxpayers  money. 

Let  me  give  you  a  brief  example  of 
what  I  mean: 

Neither  the  SSN-688.  CSON.  or  the  DDO-47 
completed  the  preliminary  design  phase  be- 
fore a  decision  was  made  to  proceed  toward 
procurement. 

Preliminary  design  for  the  DDQ-47.  our 
newest,  missile-equipped,  destroyer  was  not 
completed  until  April  1976,  yet  in  January 
1976,  $858.5  million  was  requested  by  the 
Navy  for  full  funding  of  the  lead  ship. 

Preliminary  design  for  the  SSN-688,  our 
new  nuclear  attack  submarine,  was  not  com- 
pleted until  May  1969,  yet  $626.6  million  was 
requested  for  full  funding  of  the  lead  ship  in 
January  1969. 

So  you  see,  you  do  not  have  to  com- 
plete preliminary  design  work  before  you 
can  make  an  Informative  Judgment  on 
what  kind  of  a  ship  to  buy. 

Mr.  Speaker,  I  want  to  elaborate  on 
one  point.  In  order  to  highlight  the  in- 
tent of  the  conferees,  certain  funds  allo- 
cated under  research  and  development 
for  ship  development — engineering — 
which  would  have  provided  funds  for 
contract  design  were  transferred  to  ship 
development — advanced — which  pro- 
vides for  funds  for  conceptual  and  pre- 
liminary design,  in  the  aggregate  of  $40 
million.  That  shows  the  clear  intent  of 
the  conferees. 

I  also  want  to  conunend  my  chairman 
for  his  fairness  in  handling  this  very 
important  issue ;  the  future  of  U.S.  Navy 
aircraft  carrier  forces. 

Mr.  WEISS.  Mr.  Speaker,  I  oppose 
the  conference  committee  version  of 
H.R.  5970  because  it  authorizes  unnec- 
essary money  for  our  national  defense 
program.  What  is  most  alarming  is  that 
the  total  amount  authorized — $36.1  bil- 
lion— exceeds  the  original  House  au- 
thorization by  $183.3  million  and  the 
Senate's  by  $112.5  million.  Even  more 
surprising,  the  conference  bill  author- 
izes $244.1  million  more  than  the  ad- 
ministration requested. 

This  authorization,  in  addition  to 
being  excessive,  ignores  much  of  the 
thrust  of  the  House  Armed  Services 
Committee  report  accompanying  the 
House  bill.  That  report  advocated  a 
"better-not-more"  approach.  The  con- 
ference bill  not  only  authorizes  more,  but 
it  is  questionable  how  much  of  what  it 
authorizes  is  better. 
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Some  of  tlfe  more  suapect  projects  in- 
cluded are  the  B-1  bomber,  an  over- 
priced civil  defense  program,  and  seed 
money  for  a  fifth  nuclear  aircraft  car- 
rier, the  Nimitz.  I  am  also  disturbed  by 
the  Nimitz  authorization  because  earlier 
this  year  the  House  struck  down  funding 
for  a  carrier  like  this  because  it  was  not 
cost  effective  and  because  it  was  deter- 
mined to  be  too  susceptible  to  attack. 
In  addition,  the  original  request  for  it, 
made  by  President  Ford  during  the  heat 
of  the  1976  presidential  campaign,  was 
rather  dubious. 

I  urge  my  colleagues  to  reflect  on 
whether  the  United  States  needs  to  in- 
crease its  combat  readiness  when  there 
is  no  immediate  danger  to  our  national 
security,  and  when  there  is  a  tremendous 
need  to  do  battle  with  the  country's 
domestic  problems. 

Mr.  PRICE.  Mr.  Speaker.  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  Question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The    question    was    taken;    and    the 
Speaker  announced  that  the  ayes  ap- 
^to  have  it. 

.SHBROOK.  Mr.  Speaker.  I  ob- 
the  vote  on  the  ground  that  a 

, is  not  present  and  make  the 

point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  350  nays  40, 
not  voting  43.  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ammerman 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuCoin 
Badham 
Bafalls 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Benjamin 
Bennett 
BevlU 
Blaggl 
Blneham 
Blanchard 
Boggs 
Boiling 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfle'd 
Brown.  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhlU 
Buchanan 


[Roll  No.  409) 

TEIAS— 350 

Bur^ener 

Burke,  Fla. 

Burleson,  fex. 

Burlison,  Mo. 

Butler 

Byron 

Caputo 

Carney 

Carter 

Cavanaugh 

Cederberg 

ChappeU 

Clawson.  Del 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  111. 

Collins,  Tex. 

Conable 

C«nte 

Corcoran 

Corman 

Corn  well 

Cotter 

Couehlln 

Crane 

Cunnlneham 

D'Amoura 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Diggs 

Dornan 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan.  Tenn 

Kckhardt 

Edgar 


Edwards.  Ala. 

Edwards,  Ok: a. 

Eilberg 

Fmery 

English 

Erienborn 

Ertel 

Evans,  Colo. 

Kvans,  Del. 

Fary 

Fascell 

Fenwick 

Findley 

Fish 

Fisher 

F:ood 

Florio 

p;owers 

Flynt 

Foley 

Ford,  Tenn. 

Fountain 

Fowler 

Frey 

Fuqua 

Gammage 

Gaydos 

Gephardt 

Gia*mo 

Gi:man 

Oinn 

G:ickman 

Ooldwater 

Gonzalez 

Goodling 

Gore 

Gradlson 

Grassley 

Gudger 

Guyer 

Hagedorn 

Hall 

Hanuner- 
schmldt 

Hanley 
,  Hannaford 

Hansen 

Hams 


Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
HUlls 

HoUenbeck 
Hcrton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Jones.  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Hasten 
Kazen 
.  Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Krebs 
Krueger 
I,aFalce 
I.agomarslno 
Latta 
I,e  Pante 
Leach 
I.ederer 
I.eggett 
Lehman 
Lent 
Levitas 
laoyd,  Calif, 
laoyd,  Tenn. 
Long,  La. 
Long,  Md. 
I,ott 
Lu]an 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
Madigan 
Mahon 
Marks 
Marlenee 
Marrio- 1. 
Martin 
Mattox 
Mazzoli 
Meeds 
Metcalfe 


Meyner 

Mlche: 

Mikulskl 

Mllford 

Miller,  Ohio 

Mlneta 

Minish 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  ni. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 

Nowak 
O'Brien 
Panetta 
Patten 
Patterson 
Pattison 
Pepper 
Perkins 
Pettis 
Pickle 
Poage 
Press:  er 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quie 
Quillen 
Rahall 
Regula 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rod  i  no 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rousselot 
Rovbal 
Rudd 
Runnels 
Russo 
Santinl 
Sarasin 
Satterfle:d 
Sawyer 

NAYS — 40 


Bald  us 

Bedell 

B.ouin 

Bonlor 

Burke,  Calif. 

Burton,  John 

Burton,  Phillip 

Carr 

Chisholm 

Clay 

Conyers 

Cornell 

Dellums 

Edwards,  Calif. 


Forsythe 

Harkin 

Harrington 

Holtzman 

Kildee 

Kostmayer 

Magulre 

Markey 

Miller,  Calif. 

Mitchell.  Md. 

Moffett 

Oakar 

Oberstar 

Ottinger 


Scheuer 

Schroeder 

Schuize 

Sebelius 

Sharp 

Shuster 

Slkes 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Speliman 

Spence 

St  Germain 

Staggers 

Stange.and 

Stanton 

Steed 

Steers 

Steiger 

Stockman 

Stratton 

Stump 

Symms 

Tay.or 

TTione 

Thornton 

Traxier 

Treen 

Trible 

Tsongas 

Tucker 

Hdall 

Van  Deerlin 

Vander  Jagt 

Vanik 

Venlo 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Whaien 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wiison,  Tex. 

Winn 

Wirth 

Wolff 

Wydler 

Wylie 

Yates 

Yatron 

Young,  AlasKa 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. , 

Zeferetti 


Pease 

Rangel 

Reuss 

Richmond 

Seiberllng 

Stark 

Stokes 

Studds 

Thompson 

Vol  loner 

Weaver 

Weiss 


NOT  VOTING — 43 


Ambro 
BadiUo 
Beilenson 
Boland 
Brademas 
Burke.  Mass. 
Clausen, 
DonH, 
Dent 
Dingell 
Dodd 
Early 
Evans,  Ga. 
Evans,  Ind. 
Fithlan 


Flippo 

Ford,  Mich. 

Eraser 

Frenzel 

Gibbons 

Hamilton 

Holland 

Holt 

Johnson,  Colo. 

Jordan 

Kastenmeier 

Koch 

McKinney 

Mann 

Ma  this 


Mikva 

Nolan 

Obey 

Pike 

Rallsback 

Rosenthal 

Rostenkowski 

Ruppe 

Ryan 

Shipley 

Teague 

Ullman 

Wright 

Zablocki 


On  this  vote: 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
BadiUo  against. 
Mr.  Zablocki  for,  with  Mr.  Koch  against. 

Until  further  notice: 
Mr.  Boland  with  Mr.  Rosenthal. 
Mr.  Teague  with  Mr.  Ryan. 
Mr.  Pord   of  Michigan   with   Mr.   Don  H. 
Clausen. 
Mr.  Brademas  with  Mr.  Rostenkowski. 
Mr.  Dodd  with  Mr.  Rallsback. 
Mr.  Mathis  with  Mr.  McKinney. 
Mr.  Obey  with  Mr.  Dent. 
Mr.  Nolan  with  Mr.  Evans  of  Georgia. 
Mr.  Pike  with  Mr.  Flippo. 
Mr.  Hamilton  with  Mr.  Praser. 
Mr.  Dingell  with  Mr.  Beilenson. 
Mr.  Ambro  with  Ms.  Holt. 
Mr.  Early  with  Mr.  Gibbons. 
Mr.  Plthlan  with  Mr.  Holland. 
Mr.  KastenmelM  with  Mr.  Mlkva. 
Ms.  Jordan  with  Mr.  Ruppe. 
Mr.  Ullman  with  Mr.  Shipley. 
Mr.  Mann  with  Mr.  Wright. 
Mr.  Evans  of  Indiana  with  Mr.  PrenzeL 

Mr.  HARKIN,  Mr.  RANGEL,  Ms. 
OAKAR,  Mr.  KOSTMAYER,  and  Mr. 
PEASE  changed  their  vote  from  "yea"  to 
"nay." 

Mr.  ECKHARDT  changed  his  vote 
from  "nay"  to  "yea." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  ■ 

GENERAL  LEAVE 

Mr.  PRICE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  on  the  bill  H.R.  5970,  Department 
of  Defense  Appropriation  Authorization 
Act.  1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  RUPPE.  Mr.  Speaker,  cm  roUcall 
No.  409,  adoption  of  the  military  pro- 
curement conference  report,  I  was  un- 
avoidPbly  detained.  Had  I  been  present,  I 
would  have  voted  "no." 


liie  Clerk  announced   the   following 
pairs: 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  SIT  DtTRING  5-MINUTE 
RULE  FOR  BALANCE  OF  THIS 
WEEK 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce  be 
permitted  to  sit  during  the  5-minute  rule 
for  the  balance  of  this  week. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wwider  whether  the 
gentleman  can  tell  us  whether  or  not  the 
request  that  he  has  made  has  been 
cleared  with  the  minority,  with  the  gen- 
tleman from  Ohio  (Mr.  Brown),  and 
others? 

Mr.  STAGGERS.  Mr.  Speaker,  if  the 
genUeman  will  yield,  I  did  not  speak  with 
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the  gentleman  from  Ohio  (Mr.  Brown)  , 
but  I  did  speak  with  the  gentleman  from 
Kansas  <  Mr.  Skubitz  ) ,  also  a  member  of 
the  committee.  Later  I  did  tell  the  gen- 
tleman from  Ohio  iMr.  Brown)  about 
the  fact  that  I  had  asked  the  gentleman 
from  Kansas  (Mr.  Skubitz)  whether  he 
had  any  objection  to  this  request. 

Mr.  BAXJMAN.  The  only  reason  I  bring 
this  matter  up  is  that  I  know  there  has 
been  some  concern,  during  the  amend- 
ment process  of  these  various  bills,  so 
that  it  might  not  be  appropriate  for  the 
committee  to  sit  this  afternoon. 

Mr.  BROYHHiL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  for  the 
purpose  of  asking  the  chairman  of  the 
committee  a  question. 

It  was  my  understanding  that  the 
Committee  on  Interstate  and  Foreign 
Commerce  has  proposed  to  bring  another 
bill  to  the  House  today  or  tomorrow.  I 
had  expressed  some  concern  that  we 
should  not  be  sitting  amending  another 
bill  when  we  had  a  bill  already  up  for 
consideration.  Therefore,  the  question 
I  ask  is  whether  or  not  that  bill  Is  still 
on  the  agenda  for  this  week? 

Mr.  STAGGERS.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  do  not  know 
whether  the  bill  is  on  the  agenda  for  this 
week:  but  If  it  is.  I  would  assure  the 
gentleman  that  the  committee  would 
break  or  recess  at  the  time  we  had  the 
bill  on  the  floor. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
further  reserving  the  right  to  object, 
could  I  ask  the  chairman,  the  gentleman 
from  West  Virginia  <  Mr.  Staggers  > , 
whether  the  request  was  specific  as  to  a 
particular  piece  of  legislation,  or  was 
it  just  to  sit  on  any  legislation  that  might 
come  before  the  committee? 

Mr.  STAGGERS.  The  request  was  gen- 
eral but  I  could  cut  it  down  to  the  energy 
bill.  I  thought  we  could  get  at  it  and 
complete  it  this  afternoon  without  going 
into  a  night  session. 

Mr.  BROWN  of  Ohio.  It  would  be  my 
hope   that   we   could   complete   it   this 
afternoon  also.  As  I  understand,  we  had 
a  general  agreement  that  if  we  do  not 
complete  it  this  evening,  it  may  be  com- 
pleted tomorrow. 
Mr.  STAGGERS.  That  is  right. 
Mr.   BROWN  of   Ohio.  There  was  a 
unanimtSus  consent  request  that  was  not 
objected  to,  in  the  full  committee,  that 
if  we  do  not  complete  it  tonight  we  will 
complete  it  tomorrow. 
Mr.  STAGGERS.  That  is  correct. 
Mr   BROWN  of  Ohio   If  that  is  what 
the  request  was^  to  sit  this  afternoon, 
then  I  have  no  objection.  But  I  did  not 
know  whether  it  involved  other  matters 
Further,  do  I  understand  that  it  was 
the  gentleman's  response  to  the  Inquirj- 
of  the  gentleman  from  North  Carolina 
I  Mr.   Brotthill'    that  other  legislation 
from  the  committee  will  not  come  to  the 
floor  of  the  House  during  the  time  we  are 
sitting? 

Mr.  STAGGERS.  The  only  thing  I  can 
say  to  the  gentleman  from  North  Car- 
olina Is  this,  that  if  any  other  piece  of 
legislation  comes  on  the  floor  from  our 
committee  that  we  will  adjourn  the  com- 
mittee. 

Mr.  BROWN  of  Ohio.  I  think  it  might 
be  preferable.  Just  to  get  an  agreement 
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that  we  would  not  take  up  legislation  on 
the  floor  of  the  House  from  the  commit- 
tee while  we  are  sitting,  and  that  we  will 
be  sitting  for  today  and  tomorrow. 

Mr.  STAGGERS.  I  will  talk  to  the 
Speaker  after  we  complete  this,  at  the 
first  opportunity,  and  see  if  we  can  get 
that  agreement. 

Mr.  BROWN  of  Ohio.  Could  not  the 
gentleman  clarify  his  unanimous-con- 
sent request  by  saying  that  we  would  just 
be  sitting  for  today  and  tomorrow  in  the 
committee  on  the  energy  bill? 

Mr.  STAGGERS.  That  is  correct. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
still  have  my  reservation  of  objection, 
but  I  am  having  trouble,  I  am  trying  to 
hear  through  each  of  my  ears  the  gentle- 
men who  are  expressing  their  concerns 
to  me. 

Mr.  BROYHILL.  Mr.  Speaker.  I  re- 
served the  right  to  object  originally  and 
I  want  to  know  what  the  unanimous- 
consent  request  is.  As  I  understand  It 
now,  this  is  only  for  the  purpose  of  mark- 
ing up  the  energy  bill? 

Mr.  STAGGERS.  That  is  correct. 

Mr.  BROYHILL.  Further,  that  if  a  bill 
that  our  committee  had  reported  to  this 
House  is  under  consideration  then  that 
unanimous-consent  request  will  not  be 
applicable  during  the  time  that  that  bill 
is  under  consideration  here  on  the  floor 
of  the  House? 

Mr.  STAGGERS.  I  would  think  it 
would  be  fair  that  we  should  not  sit. 

Mr.  BROWN  of  Ohio.  Further  reserv- 
ing the  right  to  object,  does  the  Speaker 
understand  the  unanimous-consent  re- 
quest? I  believe  it  should  be  restated. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  gentleman  from 
West  Virginia  (Mr.  Staggers),  has  at- 
tempted to  state  his  unanimous-consent 
request  three  different  times.  We  will  ask 
the  gentleman  to  do  it  one  additional 
time  for  the  benefit  of  the  Members. 

Mr.  STAGGERS.  In  order  to  try  to 
make  the  request  clear  to  my  friends. 
Mr.  Speaker.  I  would  ask  unanimous 
consent  that  during  the  5-minute  rule 
today  the  Committee  on  Interstate  and 
Foreign  Commerce  may  be  permitted  to 
sit  for  marking  up  the  energy  bill,  which 
we  have  before  our  committee  now,  and 
that  after  that  time  the  unanimous- 
consent  request  would  be  dissolved. 

Mr.  BROWN  of  Ohio.  And  that  would 
be  for  the  next  2  days? 

Mr.  STAGGERS.  For  the  next  2  days. 

Mr.  BROYHILL.  Mr.  Speaker,  further 

reserving  the  right  to  object,  what  about 

with  respect  to  legislation  that  may  be 

on  the  floor  from  our  committee? 

Mr.  STAGGERS.  I  thought  that  I  had 
made  that  clear  in  my  colloquy  with  the 
gentleman  from  North  Carolina,  that  if 
a  bill  comes  on  the  floor  and  it  affects 
our  committee,  or  in  which  our  commit- 
tee has  control  of  it,  then  we  will  ad- 
journ the  committee  until  that  bill  is 
completed. 

Mr.  BROYHILL  Mr.  Speaker,  I  thank 
the  gentleman  from  West  Virginia  (Mr. 
Staggers)   and  I  withdraw  my  reserva- 
tion of  objection  on  those  assurances. 
The  SPEAKER  pro  tempore.  Is  there 


July  IS,  1977 


objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 
There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  RULES  TO  PILE  A 
REPORT 

Mr.  BOLLING.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  a  privileged  report. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri  ? 

Mr.  LOTT.  Mr.  Speaker.  I  object 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


PERSONAL  EXPLANATION 

Mr.  MARTIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Record 
show  that  while  I  was  away  the  last  2 
days  attending  the  session  of  the  Mem- 
bers of  Congress  with  the  European 
Parliament  I  missed  six  votes.  Had  I  been 
present,  I  would  have  voted  aye  on  roll- 
call  No.  4Cf3;  I  would  have  voted  aye  on 
rollcall  No.  404;  I  would  have  voted  aye 
on  rollcall  No.  405:  I  would  have  voted 
aye  on  rollcall  No.  406;  I  would  have 
voted  aye  on  rollcall  No.  407 ;  and  I  would 
have  voted  no  on  rollcall  No.  408.     ' 


MARITIME      APPROPRIATION      AU- 
THORIZATION, FISCAL  YEAR  1978 

Mr.  MEEHDS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  660  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  660 
Resolved.  That  upon  the  adoption  .of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of   the   Whole   House   on   the   State   of   the 
Union  for  the  consideration  of  the  bill  (H.R. 
4963)    to   authorize   appropriations   for   the 
fiscal   year   1978   for   certain   maritime  pro- 
grams of  the  Department  of  Commerce,  and 
for    other    purposes.    After    general    debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue    not    to   exceed   one    hour,    to   be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on   Merchant  Marine  and  Fish- 
eries, the  bill  shall  be  read  for  amendment 
under  the  five-minute  rule.  It  shall  be  In 
order  to  consider  the  amendment  in  the  na- 
ture  of  a   substitute  recommended  by  the 
Committee  on  Merchant  Marine  and  Fish- 
eries now  printed  in  the  bill  as  an  original 
bill   for   the   purpose   of   amendment   under 
the  five -minute  rule,  and  all  points  of  order 
against  said  amendment  for  failure  to  com- 
ply with  the  provisions  of  clause  7  of  rule 
XVI  are  hereby  waived.  At  the   conclusion 
of  the  consideration  of  the  bill  for  amend- 
ment, the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted,  and  any  Member 
may  demand  a  separate  vote  in  the  House 
en  any  ame-dment  adopted  in  the  Commit- 
tee of  the  Whole  to  the  bill  or  to  the  com- 
mittee amendment  in  the  nature  of  a  sub- 
stitute. The  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  in- 
tervening   motion    except    one    motion    to 
recommit   with   or  without  instructions. 
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The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Meeds)  is 
recognized  Xor  1  hour. 


Mr.  MEEDS.  Mr.  Speaker,  I  yield  the 
usual  30  minutes  for  the  minority  to  the 
distinguished  gentleman  from  Missis- 
sippi (Mr.  LOTT)  pending  which  I  yield 
myself  such  time  as  I  mJiy  consume. 

Mr.  Speaker.  House  Resolution  660 
is  a  1-hour,  open  rule  providing  for 
consideration  of  H.R.  4963,  a  bill  to 
authorize  appropriations  for  the  fiscal 
year  1978  for  certain  maritime  pro- 
grams of  the  Department  of  Commerce, 
and  for  other  purposes.  The  rule  makes 
in  order  the  consideration  of  the  com- 
mittee's substitute  now  printed  in  the 
bill  as  the  original  bill  for  purposes  of 
amendment.  The  bill  shall  be  read  for 
amendment  under  the  5-minute  rule. 
Points  of  order  are  waived  against  por- 
tions of  the  legislation  for  failure  to 
comply  with  clause  7,  rule  XVI— the 
germaneness  rule.  Finally,  the  resolution 
allows  for  a  motion  to  recommit  with  or 
without  Instructions. 

The  bill  contains  authorizations  for 
acquisition,  construction,  or  reconstruc- 
tion of  vessels  and  construction-differ- 
ential subsidy  and  costs  of  natlor.al  de- 
fense features  incident  to  the  construc- 
tion, reconstruction,  or  reconditioning  of 
ships  in  the  amount  of  $135,000,000  for 
fiscal  year  1978. 

It  contains  an  authorization  of  $372,- 
109,000  for  fiscal  year  1978  for  the  pay- 
ment of  obligations  incurred  for  operat- 
ing-differential subsidy. 

The  bill  authorizes  $20,725,000  for 
fiscal  year  1978  for  expenses  necessary 
for  research  and  development  activities. 
Provision  is  made  for  Reserve  Fleet 
expenses  not  to  exceed  $5,137,000  for 
fiscal  year  1978. 

The  bill  amends  section  209(b)  of  the 
Merchant  Marine  Act  0(f  1936  to  provide 
funding  increases  related  primarily  to 
Increased  operating  costs  and  to  the  fa- 
cilities modernization  program  of  the 
U.S.  Merchant  Marine  Academy  at 
Kings  Point,  N.Y.  Fiscal  year  1978  au- 
thorizations to  be  used  for  this  purpose 
are  not  to  exceed  $14,656,000. 

The  bill  amends  section  6(a)  of  the 
Maritime  Academy  Act  of  1958  to  pro- 
vide for  financial  assistance  to  state  ma- 
rine schools  not  to  exceed  $5,970,000  for 
fiscal  year  1978.  According  to  the  com- 
mittee report,  $1.2  million  of  this  amount 
would  be  used  to  increase  the  subsistence 
allowance  to  students  at  the  State  Mari- 
time Academies  from  $600  to  $1,200  per 
year  to  assist  in  defraying  the  cost  of 
uniforms,  books,  and  subsistence  for 
these  students.  As  indicated  in  the  com- 
mittee report,  similar  payments  to  ROTC 
cadets  at  colleges  and  universities  were 
increased  from  $600  to  $1,200  per  year 
by  Public  Law  92-171,  which  became  ef- 
fective in  July  1971. 

The  bill  amends  subsections  (c)  and 
(d)  of  section  216  of  the  Merchant  Ma- 
rine Act  of  1936  to  clarify  that  the  Sec- 
retary of  Commerce  has  the  responsibil- 
ity for  conducting  extension  and  train- 
ing courses  the  Secretary  deems  neces- 
sary to  supplement  other  training  pro- 
grams as  provided  in  the  act. 

Mr.  Speaker,  this  is  vital  legislation. 
The  committee  is  to  be  commended  for 
presenting  this  legislation  to  the  House 
and  I  urge  the  adoption  of  the  rule  so 
that  the  House  may  consider  this  legis- 
lation. 


Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  ccHisume. 

Mr.  Speaker,  the  gentleman  from 
Washington  has  explained  the  terms 
of  this  1-hour,  open  rule  providing 
for  the  consideration  of  H.R.  4963,  the 
maritime  appropriation  authorization 
for  fiscal  year  1978.  The  resolution  makes 
in  order  the  amendment  in  the  nature 
of  a  substitute  now  printed  in  the  bill  as 
an  original  bill  for  purposes  of  amend- 
ment. All  points  of  order  are  waived 
against  the  amendment  for  failure  to 
comply  with  clause  7  of  rule  XVI,  the 
germaneness  rule.  Finally,  the  resolution 
permits  a  motion  to  reconmiit  with  or 
without  instructions. 

The  purpose  of  this  legislation  is  to 
authorize  fiscal  year  1978  appropriations 
for  certain  maritime  programs  of  the 
Department  of  Commerce.  The  total  au- 
thorization of  $553,597,000  includes  the 
construction  subsidy,  operating  subsidy, 
research  and  development,  reserve  fleet 
expenses,  maritime  training  at  the  U.S 
Merchant  Marine  Academy,  and  State 
marine  schools  assistance. 

Mr.  Speaker,  it  seems  that  every  time 
we  consider  this  legislation  we  always 
mention  the  fact  that  our  merchant  ma- 
rine fleet  is  declining  in  comparison  with 
the  other  nations  of  the  world.  But  what 
are  we  doing  about  it?  Verbiage  will  not 
solve  our  problems.  What  will  help  is  to 
enable  private  industry,  through  Federal 
encouragement  and  assistance,  to  re- 
plenish our  merchant  marine.  This 
should  be  a  national  policy,  and  we 
should  begin  now. 

I  urge  the  adoption  of  this  rule  so  that 
we  may  proceed  to  the  passage  of  this 
legislation. 

Mr.  Speaker,  I  have  no  further  request 
for  time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  MEEDS.  Mr.  Speaker.  1  move  the 
previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
Hpuse  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  4963)  to 
authorize  appropriations  for  the  fiscal 
year  1978  for  certain  maritime  programs 
of  the  Department  of  Commerce,  and  for 
other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  York  (Mr.  Murphy)  . 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The 
Chair  designates  the  gentleman  from 
Massachusetts  (Mr.  Moakley)  as  Chair- 
man of  the  Committee  of  the  Whole  and 
requests  that  the  gentleman  from  Uli- 
nbis  (Mr.  Yates)  assume  the  chair 
temporarily. 

IN  THE  COMMnrEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  4963,  with  Mr. 
Yates,  Chairman  pro  tempore,  in  the 
chair. 

The  Clerk  read  the  tiUe  of  the  bill. 

By  unanimous  consent,  the  flrst  read- 
ing of  the  bill  was  dispensed  with. 


The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  gentleman  from  New  York 
(Mr.  Murphy)  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Michi- 
gan (Mr.  Ruppe)  will  be  recognized  for 
30  minutes. 

The  Chair  now  recognizes  the  distin- 
guished gentleman  from  New  York  (Mr. 
Murphy). 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chariman,  I  rise  in  strong  support 
of  H.R.  4963,  as  amended  by  the  Mer- 
chant Marine  and  Fisheries  Conunittee. 
The  purpose  of  H.R.  4963,  as  amended, 
is  to  authorize  fiscal  year  1978  appropri- 
ations in  the  total  amount  of  $553,597.- 
000,  for  certain  maritime  programs  of 
the  Department  of  Commerce,  increase 
the  subsistence  allowance  for  students 
at  the  State  marine  schools  from  $600 
to  $1,200  a  year,  generally  require  an- 
nual authorization  of  appropriations  for 
other  elements  of  expense  now  provided 
for  in  the  operations  and  training  ac- 
count of  ttis  aamual  appropriations  bill, 
but  not  now  covered  by  the  annual  au- 
thorization bill,  and  to  make  certain 
minor  technical  corrections. 

Mr.  Chairman:  I  would  like  to  com- 
ment on  the  various  sections  of  H.R. 
4963. 

Section  1  of  the  bill  provides  that  the 
act  may  be  cited  as  the  "Maritime  Ap- 
propriations Authorization  Act  for  fis- 
cal year  1978." 

Section  2  of  H.R.  4963  sets  forth  the 
six  elements  of  the  annual  authorization 
request  of  the  Maritime  Administration. 
Section  2(1)  of  the  bill  provides  for 
the  construction-differential  subsidy  re- 
quest of  the  Maritime  Administration  for 
fiscal  year  1978.  The  Merchant  Marine 
and  Fisheries  Conunittee  favorably  re- 
ported the  administration's  request  of 
S135  million  for  this  activity. 

As  the  Members  know,  construction- 
differential  subsidy  is  generally  based 
on  the  differeiice  between  United  States 
and  foreign  shipbuilding  prices,  and 
paid  to  U.S.  shipyards  so  that  our  ves- 
sels can  compete  in  international  trade. 
Prior  to  the  Merchant  Marine  Act  of 
1970,  such  subsidy  was  generally  limited 
to  liner  vessels,  but  thit  act  extended 
it  to  all  types  of  qualified  U.S. -flag  ves- 
sels engaged  in  oiu:  foreign  trade. 

Subsidy  contracts  awarded  under  the 
1970  act  through  May  21,  1977.  cover  the 
construction  of  69  ships  and  reconstruc- 
tion or  conversion  of  33  ships;  a  total 
production  of  over  6.5  million  dead- 
weight tons.  These  contracts  encompass 
a  total  of  about  $3.3  billion  in  business 
to  U.S.  shipyards  at  a  Federal  subsidy 
cost  of  $1.3  billion. 

After  the  collapse  of  the  tanker  mar- 
ket in  1974,  the  worldwide  economic  re- 
cession, and  the  concomitant  decrease 
in  international  trade,  demand  for  the 
construction  of  new  merchant  ships  de- 
clined. Although  U.S.  shipyard  employ- 
ment has  been  sustained  by  substantial 
orderbook  backlogs,  the  recent  absence 
of  significant  new  contracting  is  leading 
to  reduced  backlog  and  prospects  for  a 
sharp  decline  in  employment. 

The  requested  $135  million  for  con- 
struction-differential subsidy,  together 
with  $98  million  carried  forward,  will 
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provide  for  a  total  construction  program 
level  of  1133  million,  to  fund  the  con- 
struction of  seven  vessels  in  fiscal  year 
1978. 

These  funds  will  assist  in  the  con- 
struction of  seven  Anew  U.S.-flag  mer- 
chant ships — provide  needed  employ- 
ment in  our  shipyards — and  help  to 
maintain  the  shipbuilding  industrial 
base  required  by  the  United  States. 

Section  2(2)  of  the  bill  provides  for 
the  operating-differential  subsidy  re- 
quest of  the  Maritime  Administration 
for  fiscal  year  1978. 

Operating-differential  subsidy  is  paid 
to  American  ship  operators  in  order  to 
promote  the  maintenance  of  a  U.S.  mer- 
chant fleet  capable  of  providing  essential 
shipping  services.  These  are  the  ocean 
services,  routes  and  lines,  and  bulk 
carrying  service,  essential  for  the 
maintenance  of  the  foreign  commerce 
of  the  United  States.  At  the  present 
time,  10  subsidized  liner  operators  and 
12  subsidized  bulk  operators  are  provid- 
ing these  essential  shipping  services. 

Generally,  operating  subsidy  is  based 
on  the  difference  between  subsidizable 
United  States  and  comparable  foreign 
operating  costs,  and  paid  to  the  owners 
of  U.S.-fiag  vessels  so  that  they  can 
operate  in  international  trade  at  com- 
petitive rates.  The  Merchant  Marine  Act 
of  1970  generally  extended  this  subsidy 
to  bulk  carriage  operators  in  our  foreign 
trade. 

Subsidy  is  generally  provided  for  U.S.- 
flag  wage,  maintenance  and  repair,  and 
insurance  costs.  Payments  are  deter- 
mined as  the  difference  between  the  fair 
and  reasonable  cost  of  these  items  and 
the  cost  of  the  same  items  of  expense  if 
the  vessel  were  operated  under  the  regis- 
try of  the  flag  of  substantial  foreign 
competitors.  Allowable  U.S.  wage  costs 
are  adjusted  by  a  special  nonmaritime 
U.S.  wage  index  developed  bv  the  Bureau 
of  Labor  Statistics.  This  provides  an  in- 
centive to  the  subsidized  operators  to 
minimize  wage  increases  reached  in  col- 
lective bargaining  agreements.  Further 
control  on  wage  costs  is  achieved  by 
requiring  manning  levels  for  new  sub- 
sidized vessels  to  be  determined  prior  to 
the  time  construction  subsidy  contracts 
are  entered  into. 

I  am  pleased  to  be  able  to  Inform  the 
Members  of  the  House  that  the  Mer- 
chant Marine  and  Fisheries  Committee 
favorably  reported  the  administration's 
fiscal  year  1978  request  of  $372,109,000 
for  operating  differential  subsidy.  These 
funds  will  provide  for  the  subsidized 
operation  of  U.S.-flag  merchant  vessels 
as  follows: 

$20,801,000  for  the  operation  of  pas- 
senger and  passenger/cargo  vessels.  This 
is  $7,003,000  less  than  last  year  as  the 
two  passenger  vessels  operated  by  Paci- 
fic Far  East  Lines  will  reach  the  end  of 
"their  economic  lives  in  fiscal  year  1978. 
and  subsidy  terminated.  Therefore,  only 
4.6  ship  years  of  subsidized  operation  is 
provided.  Prudential  Lines  will  continue 
to  operate  four  combination  passenger/ 
cargo  vessels  from  the  west  coast. 

$281,178,000  for  the  operation  of  177 
liner  vessels  owned  by  the  10  subsidized 
liner  operators.  This  represents  an  in- 


crease of  $7,879,000  from  last  year  for 
this  purpose,  and  primarily  results  from 
the  escalation  of  United  States  and  for- 
eign operating  costs.  About  164  ship 
years  of  operation  will  be  funded  by  this 
amount. 

FinaUy,  $70,180,000  will  be  used  to 
fund  34  ship  years  of  subsidized  opera- 
tions of  bulk  vessels;  a  decrease  of 
$16,869,000  from  last  year.  Of  this 
amount,  about  13  ship  years  are  sched- 
uled for  the  carriage  of  Russian  grain 
at  a  cost  of  $29,886,000. 

The  total  requested  amount  of  $372,- 
109.000  for  operating  differential  subsidy 
represents  a  decrease  of  $31,612,000  from 
the  amount  authorized  for  this  activity 
last  year. 

Section  2(3)  of  the  bill  provides  for 
the  research  and  development  program 
of  the  Maritime  Administration  for 
fiscal  year  1978.  The  objective  of  this 
research  and  development  program  is  to 
explore  and  find  ways  to  make  the  U.S. 
merchant  fieet  and  the  U.S.  shipbuild- 
ing industry  more  efficient  and  competi- 
tive. Projects  are  directed  toward  the 
development  of  Information  and  tech- 
nology which  will  aid  in  reducing  con- 
struction costs,  operating  costs  and  Gov- 
ernment subsidies  for  ship  construction 
and  operation.  The  program  aims  at 
developing  new  and  more  efficient  types 
of  ships,  machinery,  equipment  for  ship- 
builders and  operators,  and  at  improv- 
ing operational  practices  in  shipyards 
and  aboard  ships.  Industry  participation 
anr^  cost-sharing  projects  have  been  ob- 
tained and  enlarged.  This  joint  Govern- 
ment and  industry  coordination  results 
in  expanded  efforts  and  in  enhanced 
probability  of  use  of  results  by  the  U.S. 
maritime  industry. 

The  administration  requested  $18,325.- 
000  for  this  activity  in  fiscal  year  1978— 
a  decrease  of  $175,000  from  the  amount 
authorized  last  year.  The  Merchant  Ma- 
rine and  Fisheries  Committee  amended 
section  2(3)  to  Increase  this  amount  to 
$20,275,000. 

This  amendment  Is  intended  to  fund 
an  ongoing  Maritime  Administration  R. 
&  D.  project  to  accelerate  ocean  testing 
ef  industrial  plant  ships  and  to  conduct 
the  necessary  studies  regarding  the  long- 
term  prospects  for  commercialization  of 
ocean  thermal  energy.  For  several  years, 
the  Johns  Hopkins  applied  physics  labo- 
ratory has  been  working  to  construct  an 
industrial  plant  ship  which  will  operate 
in  international  waters  where  it  will  gen- 
erate electricity  to  ultimately  produce 
ammonia  which  will  be  transported  to 
U.S.  markets  in  conventional  bulk  car- 
riers. 

This  proposal  holds  significant  near- 
term  potential  for  replacing  large 
volumes  of  natural  gas  now  used  as  a 
feedstock  in  the  production  of  ammonia. 
Furthermore,  it  will  generate  hundreds 
of  shipyard  jobs  during  the  construction 
of  the  plant  ships  as  well  as  seagoing  Jobs 
for  the  crew  of  supporting  supply  ves- 
sels and  bulk  carriers  which  will  trans- 
port this  ammonia  to  U.S.  ports. 

Section  2(4 >  provides  for  the  National 
Defense  Reserve  Fleet. 

The  Maritime  Administration  main- 
tains a  National  Defense  Reserve  Fleet 


of  merchant  ships  In  three  anchorages  in 
the  United  States.  This  Reserve  Fleet 
provides  an  Inventory  of  ships  to  supple- 
ment the  active  fieet  in  times  of  war  and 
national  emergency.  The  fleet  is  the  only 
source  of  reserve  breakbulk  shipping  ca- 
pacity available  to  the  United  States 
during  a  military  or  commercial  ship- 
ping crisis.  Reserve  fleet  sites  are  also 
used  as  repositories  for  ships  awaiting 
dis]j[|>sal.  Due  to  mounting  obsolescence, 
a  portion  of  the  fleet,  most  of  which  was 
built  during  World  War  n.  Is  sold  for 
scrap  each  year. 

The  requested  $5,137,000,  an  increase 
of  $577,000  over  the  amoimt  authorized 
for  fiscal  year  1977,  will  permit  the  Marl- 
time  Administration  to  continue  to  main- 
tain this  vital  national  defense  asset.  The 
increase  of  $577,000  results  from:  first, 
the  inclusion  of  the  ship  transfer  activity 
Into  the  NDRF  program;  second,  higher 
reserve  fleet  operating  cost  due  to  In- 
creased costs  of  personnel  supplies,  util- 
ities, and  repair  and  maintenance  for 
the  fleet's  service  craft;  and  third,  im- 
plementation of  the  Joint  Maritime  Ad- 
ministration-Navy program  to  Improve 
the  reactivation  response  time  for 
selected  ships  In  the  Reserve  Fleet:  the 
designated  ships  to  form  a  Ready  Reserve 
Fleet. 

The  Merchant  Marine  and  Fisheries 
Committee  favorably  reported  the  ad- 
ministration's request  of  $5,137,000  for 
expenses  of  the  National  Defense  Re- 
serve Fleet. 

1^.  Chairman,  the  Merchant  Marine 
and  Fisheries  Committee  is  fortunate  to 
have  an  ad  hoc  select  Subcommittee  on 
Maritime  Education  and  Training.  This 
select  subcommittee  is  chaired  by  the 
honorable  Gerry  E.  Studds. 

Mr.  SroDDs  and  his  subcommittee  have 
done  a  lot  of  good  work  in  this  area. 

Mr.  Chairman,  H.R.  4963,  as  so 
amended,  would  authorize  fiscal  year 
1978  appropriations  in  the  total  amount 
of  $553,597,000;  an  increase  of  $105,556,- 
000  over  the  amount  authorized  for  fiscal 
year  1977.  In  1977.  funds  for  the  con- 
struction-differential subsidy  program 
were  not  requested,  and  this  increase 
primarily  results  from  the  Inclusion  of 
such  funds  for  fiscal  year  1978. 

These  amendments  were  Incorporated 
in  an  amendment  in  the  nature  of  a  sub- 
stitute, and  reported  out  of  committee 
by  voice  vote.  H.R.  4963  has  the  strong 
support  of  the  vast  majority  of  the  mem- 
bers of  the  Merchant  Marine  and  Fish- 
eries Committee. 

I  strongly  urge  my  colleagues  in  the 
House  to  support  this  very  vital  legisla- 
tion. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  4963,  leg;jsIation  that  would  author- 
ize appropriations  for  the  Department 
of  Commerce  maritime  programs  for 
fiscal  year  1978. 

As  my  colleague  from  New  York  has 
Indicated,  the  funds  that  would  be  au- 
thorized by  this  legislation  are  necessary 
for  the  construction  and  operation  of  a 
modem,  privately  owned,  U.S.-fiag  mer- 
chant fieet.  The  total  amount  requested 
is  $553,597,000.  This  figure,  in  turn,  is 
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broken  down  Into:  First.  ^35.000,000  for 
the  payment  of  construction-differenUal 
subsidy  Construction  subsidy  is  calcu- 
lated to  make  up  the  difference  in  ship- 
building prices  between  United  States 
and  representative  foreign  shipyards. 
The  subsidy  is  paid  to  the  yard,  so  that 
the  cost  of  the  vessel  to  the  U.S.  pur- 
chaser Is  the  same  as  if  he  bought  the 
vessel  from  a  foreign  yard.  This  request 
for  funds,  coupled  with  an  unexpended 
balance  from  prior  fiscal  years  of  $98,- 
000  000,  will  support  the  construction  of 
seven  modem,  sophisticated  vessels  in 
U.S.  shipyards. 

Second.  $372,109,000  is  requested  for 
the  payment  of  operating-differential 
subsidy.  Operating  subsidy  Is  calculated 
to  make  up  the  difference  In  certain  ves- 
sel operating  costs  between  the  U.S.- 
flag  vessels  and  foreign-flag  vessels 
plying  the  same  trade  routes.  The 
operating  costs  which  are  subsidized  are 
wages,  maintenance  and  repair,  and  in- 
surance. Wages  are  by  far  the  largest 
item  of  expense.  This  level  of  funding 
will  support  the  operation  of  177  liner 
and  42  bulk  carriers  in  fiscal  year  1978 
and  wUl  be  used  to  liquidate  prior  fiscal 
year  contractual  obligations. 

Third,  $20,725,000  is  sought  for  the 
conducting  of  maritime-related  research 
and  development  projects.  This  program 
supports  a  variety  of  R.  &  D.  Initiatives, 
including  the  operation  of  the  ship 
operations  research  and  simulation  fa- 
culty at  Kings  Point,  N.Y.  Industry  cost 
sharing  assures  that  the  maritime  R.  &  D, 
dollars  is  expended  on  practical,  useful 
projects.  I  note  that  a  portion  of  these 
funds  will  be  used  to  implement  certain 
program  elements  emanating  from  the 
U.S.  Great  Lakes-St.  Lawrence  Seaway 
Port  Development  and  Shipper  Confer- 
ence held  last  April  which  I  initiated. 

Fourth.  $5,137,000  Is  requested  for  the 
payment  of  nationahdef  ense  reserve  fleet 
expenses.  This  fieet,' which  is  located  at 
three  anchorages  In  the  United  States, 
represents  the  only  source  of  reserve 
breakbulk  shipping  capacity  available  to 
the  United  States  during  a  military  or 
commercial  shipping  crisis. 

Fifth,  $20,626,000  is  sought  for  the  pay- 
ment of  the  costs  of  maritime  training 
at  the  Federal  Merchant  Marine  Acad- 
emy at  Kings  Point  and  the  six  State 
marine  schools.  These  schools  graduate 
approximately  610  students  annually, 
who  are  generally  employed  at  sea  as 
deck  or  engineering  officers  or  ashore  In 
the  maritime  industry. 

The  bill  would  also  effect  a  number 
of  improvements  in  the  maritime  educa- 
tion sector.  The  chief  Improvement  Is  to 
correct  an  inequity  In  the  size  of  the  sub- 
sistence payments  to  students  at  the  six 
State  marine  schools  by  Increasing  the 
annual  Federal  payment  from  $600  to 
$1,200  per  student.  The  reason  I  say  that 
this  is  to  correct  an  inequity  is  because 
since  the  enactment  of  the  Maritime 
Academy  Act  of  1958  infiation  has  eroded 
the  purchasing  power  of  $600  to  $296. 
Additionally,  similar  payments  to  Army 
and  Navy  ROTC  cadets  were  raised  from 
$600  to  $1,200  per  year-  approximately  5 
years  ago. 


Finally,  the  bill  would  require  all  ele- 
ments of  expense  now  provided  In  the 
operations  and  training  account  of  the 
Maritime  Administration  appropriations 
bill  be  Included  in  the  authorization 
process.  The  Congress,  at  the  request  of 
the  Merchant  Marine  and  Fisheries 
Committee,  enacted  a  similar  change  In 
the  Coast  Guard  authorization  legisla- 
tion last  year. 

In  conclusion.  I  believe  the  items  of 
expense  are  necessary  and  proper  if  we 
are  to  continue  to  fulfill  our  commitment 
contained  in  the  Merchant  Marine  Acts 
of  1936  and  1970  to  provide  for  a  mod- 
em, efficient  merchant  marine  capable 
of  carrying  substantial  amounts  of  U.S. 
Imports  and  exports  In  peacetime  and  of 
serving  as  a  naval  auxiliary  in  wartime. 
Accordingly,  I  urge  my  colleagues  to  sup- 
port the  passage  of  H.R.  4963. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  how  many  maritime  vessels 
does  the  United  States  have  at  sea  today 
under  its  own  flag? 

Mr.  RUPPE.  Approximately  520. 
Mr.  CARTER.  Approximately  500. 
How  many  do  we  have  mothballed  at 
this  time  at  various  locations  through- 
out our  coimtry? 

Mr.  RUPPE.  Perhaps  150. 
Mr.  CARTER.  250? 
Mr.  RUPPE.  That  is  right. 
Mr.  CARTER.  This  $400  million  which 
we  are  authorizing  today  includes  ex- 
penses for  the  Merchant  Marine  Acad- 
emy, and  other  necessary  expenditures? 
Mr.   RUPPE.   The   Merchant   Marine 
Academy  and  State  maritime  academy 
funds  are  included  in  tliis  authorization. 
Mr.  CARTER.  Is  it  not  true,  in  regard 
to  the  maritime  groups,  that  many  dis- 
tinquished  flgures  in  our  Govemmpnt, 
past  and  present,  have  received  signif- 
icant contributions  toward  their  cam- 
paigns from  the  Maritime  Union? 

Mr.  RUPPE.  Mr.  Chairman,  I  think 
the  whole  maritime  Industry.  Including 
the  labor  organizations,  the  shipbuilding 
organizations,  and  the  ship  operators, 
have  all  been  very  active  politically,  and 
I  expect  that  a  number  of  our  colleagues 
on  both  sides  of  the  aisle  have  received 
significant  contributions  in  these  areas 

Mr.  CARTER.  Mr.  Chairman,  if  the 
genUeman  will  yield  further,  since  we 
have  250  ships  in  mothballs  at  the  pres- 
ent time,  why  do  we  need  this  additional 
$200  million  to  build  more  ships? 

Mr.  RUPPE.  I  would  say  to  my  col- 
leagues that  most  of  the  100-plus  ships 
that  are  in  mothballs  today  are  of  the 
old  Liberty  and  Victory  variety.  They 
date  back  to  1942  and  1944;  they  are 
essentially  World  War  U  categories  of 
ships. 

I  do  not  believe  these  ships  would  be 
efficient  in  worldwide  trade  today,  nor  do 
I  believe  they  would  be  in  any  way  com- 
petitive, with  or  without  subsidy.  To  the 
extent  they  are  mothballed,  they  are  sim- 
ply available  in  case  of  national  emer- 


gency, and  there  would  have  to  be  a  tre- 
mendous surge  of  activity  in  order  to  re- 
activate many  of  these  ships. 

Mr.  CARTER.  Mr.  Chairman.  If  the 
gentleman  will  yield  further,  it  happens 
that  I  was  on  one  of  those  ships  during 
World  War  n,  and  I  agree  with  the  gen- 
tleman that  they  would  not  be  usable  to- 
day. 

However,  Is  it  not  factual  to  state  that 
really  we  have  many  ships  In  mothballs 
which  could  be  used  and  which  are  not 
being  used?  Is  It  not  also  true  that  the 
actions  of  our  Government  and  of  dif- 
ferent groups  have  increased  the  price  to 
our  shippers  to  such  an  extent  that  our 
merchant  marine  has  almost  disap- 
peared from  the  oceans? 

Mr.  RUPPE.  Mr.  Chairman.  I  would 
say  to  my  colleague  that  it  is  a  fact  that 
the  large  percentage  of  U.S.  trade  is  not 
carried  in  U.S.  bottoms,  particularly  the 
bulk  trade.  I  do  not  think  that  the  Vic- 
tory or  Liberty  ships  that  are  owned  by 
the  Government  and  that  are  In  moth- 
balls today  would  be  particularly  useful 
or  even  competitive  In  Increasing  the 
U.S.  share  of  our  foreign  trade. 

These  ships  are  old,  and  they  are  In- 
efficient. They  In  no  way,  with  or  with- 
out subsidy,  could  really  compete  with 
foreign-owned  vessels  or  with  our  more 
modem  U.S.  fleet.  I  feel  that  this  country 
has  to  make  a  determination  as  to 
whether  we  do  or  do  not  want  a  strong 
merchant  fleet.  To  increase  the  Ameri- 
can carriage  of  our  trade  will  require  the 
construction  of  new  vessels,  and  If  we 
want  them  built  in  the  United  States,  as 
I  believe  many  of  us  do,  that  will  Involve 
an  operating  subsidy  as  well  as  a  con- 
struction subsidy. 

Mr  CARTER.  Mr.  Chairman.  I  would 
like  to  thank  the  distinguished  gentle- 
man from  Michigan  (Mr.  Ruppe)  for 
yielding  and  allowing  me  to  participate 
in  this  discussion.  I  would  state  that  I, 
too,  want  a  good  merchant  marine. 

However,  for  several  years  we  have 
been  called  upon  each  year  to  make  au- 
thorizations along  this  very  same  line. 
Many  of  our  merchant  ships  were  sold 
years  ago  to  Onassis.  and  as  a  result,  he 
became  a  bUlionaire.  Many  ships  were 
sold  to  other  operators  in  this  area,  and 
'  many  of  these  ships  to  which  we  have  re- 
ferred are  now  under  Panamanian  regis- 
try and  under  other  registeries,  although 
they  were  built  by  the  United  States. 

I  am  just  asi  strong  for  a  good  mer- 
chant marine  as  any  other  Member,  but 
in  some  manner  or  other  our  funds  are 
not  being  spent  wisely  or  well  and  are 
not  accomplishing  the  purpose  for  which 
they  were  Intended. 

Mr.  Chairman.  I  thank  my  distin- 
guished colleague  for  yielding. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  Callfor- 
Inia  (Mr.  McCloskey)  . 

Mr.  McCIiOSKEY.  Mr.  Chairman.  I 
address  the  committee  at  this  time  to 
discuss  some  amendments  that  I  propose 
to  offer  to  this  bill  and  to  ask  several 
questions  of  our  distinguished  chairman, 
the  gentleman  from  New  York  (Mr. 
Murphy)  .  who  has  so  ably  reinvlgorated 
the  Committee  on  Merchant  Marine  and 
Fisheries  during  his  brief  term  in  office. 
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My  primary  concern  over  the  perform- 
ance of  the  Committee  on  Merchant 
Marine  and  Fisheries  during  the  last  dec- 
ade is  that  we  have  given  such  a  light 
review,  until  fairly  recently,  to  the  im- 
mense problems  of  the  merchant  marine 
and  of  the  United  States  as  a  world  sea- 
power. 

The  chairman  of  the  committee  has 
referred  to  the  cooperation  between  the 
Secretary  of  Conunerce  and  the  Secre- 
tary of  the  Navy  in  trying  to  coordinate 
merchant  marine  and  Navy  activities  as 
a  "national  disgrace." 

Mr.  Chairman,  I  agree;  it  is  a  national 
disgrace  that  our  merchant  marine  to- 
day is  not  an  adequate  auxiliary  for  the 
Navy  in  the  event  that  a  war  or  a  na- 
tiCHial  emergency  should  occur. 

What  are  the  solutions  to  these  prob- 
lems that  we  face? 

In  this  bill  all  we  do  is  continue  to 
authorize  the  same  programs  that  have 
led  to  the  merchant  marine's  being  In 
the  state  of  disaster  it  is  today.  Our  ships 
are  not  competitive.  We  carry  a  very 
minor  percentage  of  our  bulk  trade  and 
practically  no  percentage  of  our  oil,  an 
issue  which  should  be  shortly  remedied 
with  the  administration's  new  cargo 
preference  proposals.  However,  worst  of 
ill,  this  Industry  is  widely  believed  to  be 
corrupt. 

Mr.  Chairman.  I  would  like  to  read  to 
the  Committee  the  statements  of  the 
Federal  Maritime  Commission's  Director 
of  Compliance,  and  he  said  this  fairly 
recently,  as  reported  in  the  New  Orleans 
States-Item  of  Januarj'  19.  1977: 

Federal  Investigators  predict  an  Investiga- 
tion of  Illegal  rebate  practices  in  the  ship- 
ping Industry  will  turn  up  a  $300  mUUon 
scandal  Unking  carrier  lines  and  shipping 
companies,  many  of  which  operate  through 
the  Port  of  New  Orleans,  to  under-the-table 
dealings. 
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William  Jarrel  Smith.  Jr..  Director  of 
the  Btu-eau  of  Compliance  of  the  Federal 
Maritime  Commission,  said: 

This  agency  is  pursuing  a  far-flung  inves- 
tigation devoted  to  finding  malpractices.  The 
malpractices  have  been  standard  operating 
procedure  for  carriers,  shippers,  and  con- 
signees, but  Federal  law  brands  them  clearly 
Ulegal. 

Mr.  Charman,  this  disclosure  of  wide- 
spread illegal  behavior  in  the  shipping 
industry  was  not  discovered  by  the 
agency  which  regulates  the  shipping  In- 
dustry and  was  not  commented  upon  in 
any  testimony  by  officers  of  the  Maritime 
Commission  before  our  committee.  It  was 
discovered  through  a  filing  with  the  Se- 
curlt^s  and  Exchange  Commission  of  the 
R.  J.  Reynolds  Tobacco  Co..  which  owns 
SeaLand.  one  of  our  largest  carriers. 

SeaLand  admitted  to  the  SEC  that 
they  have  paid  $19  mUllon  in  illegal  re- 
bates over  the  years,  and  agreed  to  pay 
a  $4  million  fine  to  the  Federal  Mari- 
time Commission  as  a  result  of  these 
practices. 

SeaLand  also  admitted,  or  R.  J.  Rey- 
nolds admitted— and.  let  me  quote  pre- 
cisely their  filing— they  reported  that 
their  Investigatlcn  to  date — and  this  is 
the  internal  investigation  of  R.  J.  Rey- 
nolds— indicated   that   corporate   funds 


had  been  used  for  domestic  political  con- 
tributions during  the  period  from  Janu- 
ary 1968  through  early  1973,  and  that  the 
total  amount  of  such  contributions  over 
a  5-year  period  appeared  to  be  between 
$65,000  and  $90,000.  The  Investigation 
indicated  that  the  practice  was  stopped 
early  in  1973.  Corporate  funds  were  de- 
voted to  an  off-book  fund  for  this  pur- 
pose. 

The  investigation  to  date  has  not  In- 
dicated that  any  recipient  had  reason 
to  know  that  corporate  funds  were 
involved. 

That  is  one  of  our  largest  carriers,  Sea- 
Land, that  pled  guilty  to  illegal  rebates 
and  said  that  this  practice  was  wide- 
spread in  the  industry. 

SeaTraln,  which  Is  based  in  the  chair- 
man's area  in  New  York,  pled  guilty  in 
late  1975  to  a  number  of  counts  of  Illegal 
rebates. 

A  third  carrier,  U.S.  Lines,  In  March 
of  this  year — and,  let  me  read  from  the 
New  York  Times  of  March  11.  1977: 

Walter  <Cldde  &  Company,  which  owns  the 
shipping  line,  said  in  a  filing  with  the  Secu- 
rities and  Exchange  Commission  that  among 
payments  uncovered  In  a  special  company  In- 
vestigation was  $5,000  given  "to  an  elected 
omclal  of  the  United  States  Oovernment  In 
an  attempt  to  Insure  passage  of  favorable 
legislation." 

Mr.  Chairman,  there  are  only  537 
elected  officials  of  the  United  States,  the 
President.  Vice  President.  100  Senators, 
and  435  Members  of  the  House  of  Repre- 
sentatives. It  seems  almost  insane  to  me 
that,  at  a  time  when  the  Congress  faces 
proper  public  concern  over  the  investiga- 
tion of  Korean  Influence  peddling  and 
payments  to  our  colleagues,  that  this 
committee  should  report  to  this  floor  a 
bill  of  this  kind  without  a  full  disclosure 
as  to  which  of  us  may  have  received  that 
$5,000. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mf.  McCLOSKEY.  I  will  yield  to  the 
geiQIem^  in  just  a  moment. 

We  should  not  have  reported  to  the 
floor  of  this  House  a  bill  of  this  kind 
without  knowing  which  Members  of  the 
Congress  received  these  Illegal  payments 
that  have  been  public  for  months. 

Now  I  will  be  glad  to  yield  to  the  gen- 
tleman from  New  York. 

Mr.  MURPHY  of  New  York.  The  refer- 
ence the  g.<>ntleman  from  California  (Mr. 
McCloskey;  has  just  made  has  been 
the  subject  of  a  Federal  grand  jury  in- 
vestigation, which  is  now  complete,  and 
the  U.S.  attorney  has  the  responsibility 
for  the  further  prosecution  or  disposition 
of  that  case.  It  Is  up  to  him  and  the 
Justice  Department  whether  they  will 
make  a  presentment  to  the  grand  jury 
in  these  matters.  Further,  it  concerns  no 
present  Members  of  the  Congress. 

Mr.  McCLOSKEY.  Then  the  chairman, 
the  gentleman  from  New  York  (Mr. 
MuRPH  If  1  knows  who  it  is.  Why  does  not 
the  Congress  know? 

Mr.  MURPHY  of  New  York.  I  know 
that  it  Is  not  a  present  Member  of  the 
Congress,  and  it  is  going  through  the 
judicial  process. 


Mr.  McCLOSKEY.  But  until  that  name 
or  names  are  known  all  present  Members 
of  the  Congress  are  under  suspicion. 

Mr.  MURPHY  of  New  York.  It  Is  going 
through  the  appropriate  legal  processes 
of  this  Crovernment. 

Mr.  McCLOSKEY.  I  am  glad  the  chair- 
man, the  gentleman  from  New  York  (Mr. 
Murphy )  made  these  comments,  because 
that  Instance  of  the  U.S.  Lines  payment 
being  under  Investigation  and  potentially 
imder  prosecution,  is  one  Instance.  But 
what  about  the  $65,000  to  $90,000  paid 
by  R.  J.  Reynolds? 

The  point  that  I  make  Is  that  our  com- 
mittee has  not  required  of  the  Securities 
and  Exchange  Commission,  as  we  have 
the  power  to  do,  that  they  divulge  to  us 
which  of  our  Members,  If  any,  received 
these  Illegal  political  contributions,  and  I 
would  like  to  ask  the  chairman,  the  gen- 
tleman from  New  York  (Mr.  Murphy), 
why  not?  What  is  wrong?  When  we  go 
before  the  Congress  to  urge  a  $500-mil- 
llon  subsidy  to  an  Industry  which  is  ac- 
cused of  widespread  violations  of  the  law 
and  that  has  conceded  it  violated  the 
law — and  the  chairman  heard,  as  I  did, 
the  Assistant  Secretary  of  Commerce  for 
Maritime  Affairs,  Mr.  Blackwell.  saying 
that  this  was  a  pernicious  practice  In 
the  Industry — why  Is  it  that  we  do  not 
inquire  and  divulge  the  names  of  our 
Members  who  received  those  contribu- 
tions from  this  industry  which  Is  admit- 
tedly so  corrupt? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man.  if  the  gentleman  will  yield,  I  would 
say  to  my  colleague  that  in  his  Just  con- 
cluded comments  he  mentioned  SeaLand. 
U.S.  Lines,  and  SeaTraln  specifically  by 
name.  I  might  point  out  that  none  of 
those  lines  are  subsidized,  and  that  none 
of  them  come  under  the  provisions  of 
this  bill. 

Mr.  McCLOSKEY.  U.S.  Lines  has  an 
application  for  a  U.S.  Maritime  subsi(^, 
I  might  say. 

Mr.  MURPHY  of  New  York.  I  might 
further  say  to  my  colleague  that  I  have 
personally  written  to  the  Attorney  Gen- 
eral, to  the  Federal  Elections  Commit- 
tee and  to  the  Clerk  of  the  House.  These 
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titles  Congress  has  established 

gate  any  problems  with  campaign  con 
trlbutlons.  whether  they  be  legal  or 
otherwise.  I  do  not  think  that  with  an 
Ethics  Committee  and  an  Official  Stand- 
ards of  Conduct  Committee  that  enter 
into  the  evaluation  of  any  allegations 
against  a  Member,  we  should  now  bring 
in  the  Merchant  Marine  Committee  to 
perform  the  function  of  the  Attorney 
General,  the  Federal  Elections  Admin- 
istration, and  the  Ethics  Committee,  as 
well  as  the  other  judicial  entitles  that 
are  Involved. 

Mr,  McCLOSKEY.  Then  let  me  ask 
the  Chairman  this  question:  One  of  the 
amendments  which  I  will  offer  today, 
which  the  Chairman  opposed  in  the 
committee,  was  the  requirement  that 
every  recipient  of  a  maritime  oper- 
ating subsidy  of  the  10  liner  com- 
panies— and  the  Chairman  heard,  as 
I  did,  that  6  of  these  10  companies 
are  uiider  present  investigation  by  the 
Federal     Maritime     Commission     with 
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no  indication  yet  of  their  full  co- 
operation— sign  a  certificate  under  oath; 
and  why  does  the  Chairman  oppose  an 
amendment  which  would  require  that 
the  chief  executive  officer  of  each  liner 
company  which  is  going  to  receive  these 
$372  million  in  subsidies  sign  a  certifi- 
cate under  oath  that,  one,  he  will  stop 
illegal  rebate  during  the  period  of  the 
.subsidy  that  he  is  to  receive  and  will 
take  steps  to  do  that,  and,  two,  that  he 
will  cooperate  with  the  Federal  Marl- 
time  Commission  in  its  investigation? 

We  would  not  give  money  to  a  wel- 
fare recipient  without  a  declaration  that 
that  welfare  recipient  was  entitled  to 
the  money.  What  is  wrong  with  asking 
that  of  these  recipients? 

Mr.  MURPHY  of  New  York.  If  the 
gentleman  will  yield,  in  response  to  the 
gentleman  I  will  say  I  opposed  his 
amendment,  as  did  the  majority  of  the 
committee  in  their  wisdom.  We  imder- 
stand  the  operations  of  this  industry, 
and  we  are  saying  to  the  president  of  a 
steamship  company,  "You  must  sign  and 
be  responsible  for  the  activities  and  ac- 
tions of  your  agents."  These  agents  are 
in  Bangkok,  Thailand,  Taiwan;  they  are 
in  Teheran;  they  are  in  Rome;  they  are 
in  Amsterdam;  in  London.  They  are  all 
over  the  world.  They  are  in  the  com- 
petitive practice  of  soliciting  freight,  and 
they  are  in  competition  with  some  of  the 
most  predatory  commercial  types  in  the 
world  of  international  business. 

Mr.  McC^LOSKEY.  I  cannot  yield  my 
time  further.  The  amendment  does  not 
require  that;  it  requires  only  that  the 
chief  executive  officer  issue  the  orders 
and  take  the  steps  to  see  that  there  be 
no  illegal  rebate.  It  does  not  hold  any 
person  responsible. 

Mr.  MURPHY  of  New  York.  If  the 
gentleman  will  yield  further,  the  fact 
that  he  has  to  make  that  certification,  I 
think,  to  many  of  the  presidents  and 
chief  executive  officers  of  these  compa- 
nies, would  not  be  within  the  legality 
of  their  responsibility  because  of  the  ac- 
tivity of  the  industry  and  the  way  it  is 
set  up  on  a  worldwide  competitive  basis. 

Mr.  McCLOSKEY.  Let  me  use  the  re- 
maining balance  of  my  time  to  talk 
about  one  more  amendment  which  I  will 
offer.  I  do  not  know  that  our  colleagues 
understand,  Mr.  Chairman,  that  when  we 
authorized  the  Russian  grain  deal,  we 
not  only  sold  the  grain  to  the  Russians, 
which  was  beneficial,  but  we  obtained 
the  right  to  have  a  third  of  that  grain 
carried  in  American  bottoms.  Shipment 
of  that  grain  costs  $30  per  ton.  The  Rus- 
sians pay  $16  and  the  U.S.  taxpayer  is 
paying  $14  through  operating  subsidy  to 
keep  that  grain  going  to  the  Russians  in 
In  American  bottoms.  It  is  true  if  we  did 
not  pay  that  subsidy,  some  ships  would 
carry  the  grain,  and  they  would  be  Rus- 
sian or  third-country  ships;  they  would 
not  be  U.S.  ships. 

What  is  the  purpose  of  the  basic  U.S. 
maritime  subsidy?  It  is  to  have  a  mer- 
chant marine  capable  of  an  auxiliary 
status  to  the  United  States  in  time  of 
war.  The  ships  that  are  carrying  that 
grain  to  Russia  today  will  be  scrapped 
when  this  subsidy  ends. 

I  have  a  personal  friend  who  owns 


three  ships  which  have  carried  grain  to 
Russia.  One  of  them  has  now  been 
scrapped.  The  other  two  will  possibly  be 
scrapped  when  this  subsidy  ends.  What 
benefit  to  this  Nation  is  there  in  paying 
$19  million  next  year  to  subsidize  the 
shipping  of  grain  to  Soviet  Russia? 

I  ask  my  colleagues,  what  does  the 
American  taxpayer  want  to  do  in  this 
instance?  Does  he  want  to  keep  eight 
rust  buckets  in  existence  and  pay  nearly 
half  the  cost  of  shipping  that  grain  to 
Soviet  Russia?  I  carmot  conceive  of  this. 
On  this  amendment  I  would  like  to  ask 
the  chairman  this.  Is  it  not  true,  Mr. 
Chairman,  that  there  is  not  a  nickel's 
worth  of  defense  ability  in  any  of  those 
ships  that  are  carrying  grain  to  Russia 
today  and  they  will  be  scrapped  when 
this  subsidy  is  ended? 

We  are  not  keeping  in  existence  some- 
thing that  is  ultimately  going  to  be  a  part 
of  our  national  defense  fleet  or  our  na- 
tional reserve  fleet  or  helpful  to  the  Na- 
tion in  time  of  national  emergency.  Is 
that  not  true? 

Mr.  MURPHY  of  New  York.  I  have  not 
made  an  analysis  of  the  ships  of  the  gen- 
tleman's friend,  but  the  other  ships  in 
the  Russian  grain-carrying  trade,  I 
would  say.  do  participate  in  an  overall 
tonnage  lift  capability  of  the  United 
States. 

This  morning,  as  the  gentleman  well 
knows,  we  had  a  colloquy  with  the  Secre- 
tary of  the  Navy.  One  question  not  asked 
the  Secretary  was:  What  contingencies, 
did  we  have  for  the  protection  of  Amer- 
ican shipping  ability  in  the  event  of  an 
emergency?  As  we  found  out  very  dras- 
tically in  two  world  wars  in  this  century 
we  had  lost  most  of  our  ocean  carriage.  I 
would  say  any  tonnage  we  had  available 
certainly  must  become  a  positive  aspect 
of  strategic  sealift  capability  and  there- 
fore I  would  not  write  off  a  rust  bucket. 
We  never  can  tell  when  we  might  need 
it. 

Mr.  McCLOSKEY.  I  would  hope  those 
subsidies  going  to  subsidize  the  ships  will 
be  helpful  to  the  Nation.  If  we  take  the 
$19  million  out  of  subsidizing  Russian 
grain  we  can  spend  that  $19  million  in 
subsidizing  new  fast  ships  that  will  be 
helpful  to  the  Nation. 

Let  me  speak  briefly  in  the  time  I  have 
on  the  third  amendment.  I  have  sug- 
gested that  the  operating  subsidy  pro- 
gram we  authorize  today  be  limited  to  1- 
year  renewal  contracts  rather  than  20- 
year  contracts  for  this  reason.  The  $372  - 
million  operating  subsidy  covers  177  ships 
in  the  U.S.  foreign  trade.  Next  year.  81. 
almost  half  of  those  ships,  come  up  for 
renewal.  The  Maritime  Administration 
proposes  to  renew  those  operating  sub- 
sidy contracts  at  about  $2  million  a  ship 
for  20  years. 

We  have  under  review,  and  the  chair- 
man will  agree  that  maritime  policy 
badly  needs  review,  what  the  new  mari- 
time policy  of  this  Nation  will  be.  We 
hope  before  this  Congress  ends  that  im- 
der the  distinguished  chairman's  leader- 
ship we  will  have  a  new  Maritime  law 
of  1977  or  1978  which  will  cure  many  of 
the  problems  we  have  seen  develop  in 
our  merchant  marine.  It  is  useless,  how- 
ever, to  adopt  new  maritime  policy  if  we 


are  stuck  with  20  years  of  continuing 
subsidies  for  a  total  of  $3.2  billion. 

The  Ford  administration,  before  it 
went  out  of  office,  recommended  a  sus- 
pension, a  complete  suspension  of  these 
operating  subsidies  pending  overall  re- 
view of  our  maritime  policy  and  the 
adoption  of  a  new  policy. 

All  I  suggest  in  this  amendment  is  that 
we  limit  renewal  of  the  operating  sub- 
sidies to  1-year  terms  so  that  if  we  do 
adopt  a  new  maritime  policy  we  will  not 
have  the  old  policy  hanging  aroimd  our 
necks  for  19  more  years.  In  the  revision 
of  our  policy  we  may  go  to  other  options. 
We  may  go  to  closed  conferences  with 
the  extension  of  antitrust  immunity  to 
shippers'  conferences.  There  are  a  num- 
ber of  other  options  the  chairman  and 
the  staff  are  considering.  We  should  not 
tie  ourselves  down  to  operating  subsidies 
for  the  next  20  years  under  these  circum- 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  yield  5  minutes  to  the  gen- 
tleman from  Massachusetts  (Mr. 
Studds) . 

Mr.  STUDDS.  Mr.  Chairman,  I  thank 
the  Chair. 

Mr.  Chairman,  section  2(5)  of  the  bill 
provides  for  the  continued  operation  of 
the  U.S.  Merchant  Marine  Academy  at 
Kings  Point,  N.Y.,  during  fiscal  year 
1978.  The  Academy  trains  its  students  to 
become  merchant  marine  officers.  The 
Acadamy  has  an  enrollment  of  about 
1.000,  and  graduates  about  200  students 
annually.  The  Federal  cost  to  graduate 
each  student  in  the  class  of  1976  was 
$36,625.  Graduates  are  generally  em- 
ployed at  sea  as  deck  or  engineering  of- 
ficers, or  ashore  in  the  maritime  indus- 
try. 

The  administration  requested  $14,633,- 
000  for  the  operation  of  the  Academy 
for  fiscal  year  1978,  an  increase  of  $1,- 
591,000  over  the  amount  authorized  for 
fiscal  year  1977.  The  increase  of  $1,591,- 
000  can  be  broken  down  into  an  increase 
of  $767,000  for  higher  operating  costs  for 
personnel,  utilities,  and  support  con- 
tracts, and  an  increase  of  $824,000  for 
the  ongoing  modernization  program. 

The  Merchant  Marine  and  Fisheries 
Committee  amended  section  2(5)  to  in- 
crease the  authorization  for  the  Academy 
to  $14,656,000.  The  $23,000  Increase  in 
the  authorization  is  intended  to  be  used 
for  the  replacement  of  barracks  win- 
dows, a  part  of  the  Academy's  moderni- 
zation program. 

Section  2(6)  of  the  bill  provides  for 
the  Federal  grants  and  student  aid  which 
the  Maritime  Administration  administers 
for  the  six  State  maritime  academies. 
These  academies  are  located  in  Califor- 
nia, Maine,  Massachusetts,  Michigan, 
New  York,  and  Texas.  These  academies 
have  a  total  enrollment  of  about  2,900 
and  graduate  about  410  students  tuinu- 
ally.  The  Federal  cost  to  graduate  each 
student  in  the  class  of  1976  was  $6,125. 
Graduates  are  generally  employed  at  sea 
as  deck  or  engineering  officers,  or  ashore 
in  the  maritime  industry. 

The  administration  requested  $4,020,- 
000  for  assistance  to  State  maritime 
academies  and  cadets  for  fiscal  year  1978, 
an  increase  of  $279,000  over  the  amount 
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appropriated  for  this  purpose  for  flscal 
year  1977.  The  entire  $279,000  Increase 
Is  caused  by  increased  labor  costs  for  the 
annual  maintenance  costs  for  training 
vessels  loaned  to  State  academies  by  the 
Maritime  Administration. 

The  Merchant  Marine  and  Fisheries 
Committee  amended  section  2(6)  of  the 
bill  to  increase  the  authorizaticm  to 
$5,970,000.  The  $1,950,000  increase  is  in- 
tended to  be  used  as  follows:  $1.2  million 
to  fund  the  increase  in  the  annual  sub- 
sistence allowance  to  State  maritime 
academy  cadets  from  $600  to  $1,200  as 
provided  by  section  4,  which  I  will  de- 
scribe shortly,  and  $750,000  for  improve- 
ments in  habitabllity  and  instructional 
facilities  of  training  vessels  owned  by 
the  Federal  Government  and  being 
loaned  to  State  maritime  academies. 

Section  3  of  the  bill  authorizes  sup- 
plemental appropriations  for  activities 
covered  by  section  2  of  the  bill,  to  the 
extent  that  they  are  necessary  to  cover 
increases  in  salary,  pay.  retirement,  or 
other  employee  benefits  authorized  by 
law.  and  also  to  cover  increased  costs  for 
public  utilities,  food  service,  and  other 
expenses  of  the  Merchant  Marine  Acad- 
emy at  Kings  Point.  N.Y.  This  section  will  * 
make  It  unnecessary  to  pass  separate  leg- 
islation authorizing  supplemental  appro- 
priations if  they  become  necessary.  This 
section  is  similar  to  sections  contained  in 
the  maritime  authorization  bill  in  previ- 
ous years,  and  the  language  requested 
by  the  administration  was  not  amended 
by  the  committee. 

Section  4  of  the  bill  amends  the  Mari- 
time Academy  Act  of  1958  to  increase  the 
subsistence  allowance  to  students  at 
State  maritime  academies  from  $600  to 
$1,200  per  year.  This  section  was  added 
to  the  bill  by  the  Merchant  Marine  and 
Fisheries  Committee.  These  payments  are 
made  to  assist  in  defraying  the  cost  of 
uniforms,  books,  and  subsistence  for 
these  students.  Since  the  $600-per-year 
payment  level  was  set  in  1958,  the  con- 
sumer price  index  has  risen  102.4  percent, 
reducing  the  actual  purchasing  power 
from  $600  to  $296.  Similar  payments  to 
ROTC  cadets  at  colleges  and  universi- 
ties were  increased  from  $600  to  $1,200 
per  year  in  1971. 

The  number  of  State  maritime  acad- 
emy students  receiving  these  subsistence 
payments  is  strictly  limited  by  the  regu- 
lations of  the  Maritime  Administration. 
Consequently,  this  section  of  the  bill  will 
not  cause  any  increase  in  the  number  of 
graduates  from  the  State  academies.  The 
change  made  by  this  section  will,  how- 
ever, alleviate  the  intense  financial  bur- 
dens on  the  students  at  these  academies 
and  their  families,  and  will  help  to  make 
it  possible  for  those  witljout  personal  or 
family  wealth  to  continueT©*Mek  train- 
ing for  work  at  sea  as  licensed  officers  of 
the  merchant  marine. 

Section  5(a»  of  the  bill  amends  section 
209(b)  of  the  Merchant  Marine  Act.  1936. 
as  amended,  to  require  annual  authoriza- 
tion of  appropriations  for  extension  and 
correspondence  courses  offered  by  the 
Maritime  Administration,  and  for  all 
other  expenses  now  provided  for  in  the 
operations  and  training  account  of  the 
Maritime  Administration  which  are  not 


now  auttK)(lzed  on  an  annual  basis.  This 
section  was  added  to  the  bill  by  the  Mer- 
chant Marine  and  Fisheries  Committee 
to  assist  the  committee  in  carrying  out 
its  oversight  responsibilities  with  respect 
to  the  activities  of  the  Maritime  Admin- 
istration. Section  5(b)  of  the  bill  provides 
that  the  amendment  made  by  section 
5(a)  will  be  effective  for  fiscal  year  1979 
and  later  fiscal  years. 

Section  6  of  the  bill  amends  subsec- 
tions (c)  and  (d)  of  section  216  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  substitute  the  words  "Secretary  of 
Commerce"  for  the  word  "Commission" 
wherever  it  appears.  This  minor  tech- 
nical amendment  was  added  to  the  bill 
by  the  Merchant  Marine  and  Fisheries 
Committee  to  conform  the  1936  act  to  the 
existing  authority  of  the  Secretary  of 
Commerce. 

Mr.  Chairman,  that  completes  the  sec- 
tion-by-section description  of  the  bill. 

Mr.  LEGGETT.  Mr.  Chairman,  will 
the  gentleman  yield?  ^' 

Mr.  STUDDS.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  I  think 
the  gentleman  in  the  well  has  done  an 
outstanding  Job  in  pioneering  the  re- 
habilitation of  our  maritime  schools. 
Certainly  the  provisions  in  this  legisla- 
tion to  upgrade  the  maritime  ships,  to 
authorize  the  upgrading  of  ships,  to  au- 
thorize the  upgrading  of  the  stipends 
for  the  students,  is  extremely  commend- 
able. 

I  am  somewhat  concerned  by  the  fact 
that  we  have  now  appropriated  funds 
for  the  current  fiscal  year  1978,  and  I 
believe  the  conference  report  is  immi- 
nently coming  back  to  us.  TTie  Increases 
that  we  authorized  In  this  bill,  will  they 
apply  to  1979  or  does  the  gentleman 
anticipate  a  supplemental  to  take  care 
of  1978?  What  does  the  chairman  have 
in  mind? 

Mr.  STUDDS.  Mr.  Chairman,  I  will 
say  to  the  gentleman  that  the  chairman 
of  the  full  committee  may  have  to  an- 
swer that  in  part.  I  know,  for  example, 
that  the  increase  In  subsistence  pay- 
ments to  students  at  State  academies, 
that  that  increase  was  accepted  in  the 
appropriation  bill  and  it  Is  my  under- 
standing it  will  take  effect  in  fiscal  year 
1978. 

With  respect  to  the  other  increases  in 
authorizations  here,  I  gather  that  they 
are  not  covered  in  the  conference  report 
for  fiscal  year  1978  appropriations. 

So  that,  either  we  will  have  to  seek  a 
supplemental  or  we  will  have  to  wait 
until  fiscal  year  1979. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massfichusetts  has 
expired. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  yield  2  additional  minutes 
to  the  gentleman  from  Massachusetts. 

Mr.  LEGGETT.  I  understand  that  the 
authorization  for  the  increased  habita- 
bllity of  these  ships  is  an  authorization 
that,  unfortunately,  only  extends  for  1 
year.  So,  it  will  be  necessary  for  us  to 
get  a  supplemental  appropriation  unless 
we  want  to  go  through  this  exercise 
again  next  year. 

Mr.  STUDDS.  I  believe  the  gentleman 
is  correct.  I  hope  this  will  be  one  of 


many  object  lessons  for  the  House  this 
year  in  procedure.  It  behooves  us  to  do 
our  authorizing  work  prior  to  our  ap- 
propriating work.  I  thank  the  gentleman 
very  much. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentleman 
from  Washington  (Mr.  McCcwmack). 

Mr.  McCORMACK.  I  thank  the  Chair- 
man  for  allowing  me  this  time.  There  is 
one  particular  facet  of  this  legislation 
which  I  think  is  worthy  of  special  at- 
tention. It  relates  to  ocean  thermal  gra- 
diants  research  and  development  for  the 
production  of  electricity  or  products  re- 
quiring electric  energy.  This  R.  &  D.  is 
being  funded  by  the  Energy  Research 
and  Development  Administration,  which 
directs  the  project. 

Under  section  2  of  the  bill  before  us, 
H.R.  4965.  $20,755,000  is  authorized  for 
R.  &  D.,  and  I  note  that  of  that,  $2.4  mil- 
lion is  for  research  and  development  for 
a  ship  for  the  study  of  the  production  of 
electricity  from  ocean  thermal  gradi- 
ents 

I  welcome  this  consideration  and  this 
support  for  this  project  because  I  be- 
lieve that  this  particular  approach  to 
the  ocean  thermal  gradient  technology  is 
the  most  viable  approach  for  early  ap- 
plication. However,  I  think  we  should 
recognize  the  fact  that  the  Science  and 
Technology  Committee  has  also  author- 
ized $10.1  million  for  this  project  for  fis- 
cal year  1978,  and  this  amount  has  been 
appropriated  by  the  House. 

I  note  also  that  the  appropriation  for 
MARAD  for  this  area  has  been  cut  to 
$200,000.  I  suggest  that  it  may  be  in  or- 
der to  request  a  memorandum  of  under- 
standing between  the  Department  of 
Commerce  and  the  Energy  Research  and 
Development  Administration — or  sub- 
sequently the  Department  of  Energy— 
to  resolve  the  respective  roles  of  each 
of  these  two  agencies  with  respect  to 
their  participation  in  OTEC  research 
and  development,  especially  to  protect 
against  overlap  and  duplication  of  activi- 
ty. Clearly,  there  are  distinct  areas  of 
responsibility  here. 

The  Department  of  Conunerce  has  all 
responsibility  for  shipbuilding  design 
and  construction.  On  the  other  hand, 
the  Energy  Research  and  Development 
Administration  has  responsibility  for 
energy -producing  devices  on  shipboard. 

In  a  letter  of  March  15  to  one  of  the 
Members  of  this  House,  Secretary  of 
Commerce  Juanita  M.  Kreps,  wrote: 

March  15,  1977. 

Thank  you  for  your  letter  of  January  26, 
1977,  regarding  Ocean  Thermal  Energy  De- 
velopment and  your  endorsement  of  the 
Maritime  Administration's  program  for  an 
OTEC  (ammonia  producing)  plant  sUp.  We 
are  currently  concluding  an  evaluation  of  the 
economic  value  of  this  type  of  vessel  as  well 
as  a  program  plan  of  development  for  such 
a  system  In  the  event  the  overall  concept  Is 
determined  to  be  feasible. 

As  you.  know,  the  overall  responsibility 
within  the  Federal  Government  for  the  de- 
velo-'ment  of  new  energy  sources  for  the 
Nation  has  been  delegated  to  the  Energy 
Research  and  Development  Administration. 
This  agency  has  been  Involved  In  the  OTEC 
program  since  the  beginning  and  has  worked 
closely  with  various  ofHces  within  the  De- 
partment of  (Commerce  on  this  project. 
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As  you  are  aware,  the  Department  of  Com- 
merce has  already  completed  a  substantial 
amount  of  research  In  the  marine  area  which 
Is  within  our  sphere  of  responsibility;  how- 
ever, It  Is  my  understanding  that  the  re- 
maining H&D  programs  are  primarily  In  the 
energy  source  (the  heat  engine)  rather  than 
the  plant  ship  or  the  marine  system  itself, 
we  have  provided  ERDA  with  the  results  of 
our  efforts  and  should  ERDA  d^s^e  further 
technical  assistance  in  the  marlnes^rea,  we 
stand  ready  to  provide  all  assistance  pos- 
sible within  the  limit  of  our  capabilities  and 
authority. 

Let  me  assure  you  that  I  share  your  con- 
cerru  for  the  energy  needs  of  the  country  and 
appreciate  your  bringing  this  matter  to  my 
attention. 

Sincerely, 

JxTANRA  M.  Kreps. 

Therefore,  Mr.  Chairman,  I  would 
like  to  ask  the  chairman  the  gentleman 
from  New  York  (Mr.  Murphy)  a  ques- 
tion. Would  the  gentleman  be  willing  to 
join  with  me  in  a  request  to  the  two 
agencies,  the  Department  of  Commerce 
and  the  Energy  Research  and  Develop- 
ment Administration,  suggesting  that  a 
memorandum  of  understanding  be  pre- 
pared so  that  duplication  of  activities 
will  be  avoided,  either  In  committee  or 
In  the  agencies,  and  so  that  we  can  pro- 
ceed with  this  project  in  the  most  ex- 
peditious manner? 

Mr.  MURPHY  of  New  York.  If  the 
gentleman  will  yield  when  the  Secre- 
tary of  Commerce  comes  before  the  com- 
mittee in  her  next  appearance,  we  will 
specifically  question  her  with  respect  to 
this  problem.  Obviously  one  of  the  as- 
pects of  this  problem  is  the  assurance 
that  ERDA  would  transfer  funds  to 
MARAD  for  this  type  of  project.  We  are 
not  convinced  that  ERDA  has  a  great 
deal  of  background  or  experience  with 
respect  to  ship  construction  and  ship 
operation.  That  Is  why  we  Inserted  this 
item  In  this  legislation,  because  the  pro- 
gram has  been  presented  to  us  over  the 
last  several  years  under  the  Impetus  of 
Johns  Hopkins  University.  There  Is  in 
the  jurisdictional  area  of  the  Committee 
on  Science  and  Technology,  when  we 
apply  it  to  this  particular  project,  a 
thermal  energy  element.  There  will  also 
be  an  ocean  nutrient  element  in  this 
project.  In  this  connection,  I  would  point 
out  that  two  of  our  subcommittees  have 
been  working  very  carefully  in  the  aqua- 
culture  area  and  these  two  aspects  would 
be  related  to  the  activities  of  our  two 
subcommittees.  I  would,  however,  be 
happy  to  explore  with  the  gentleman  the 
jurisdictional  problem  and  discuss  with 
him  further  the  possibilities  of  calling 
upon  the  executive  branch  to  cooperate 
in  further  funding  in  moving  forward 
with  the  project. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr.  Mc- 
CoRMACK)  has  expired. 

(By  unanimous  consent,  Mr.  Mc- 
CoRMACK)  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  McCORMACK.  Mr.  Chairman,  I 
want  to  emphasize  that  I  do  not  think 
there  Is  any  desire  on  anyone's  part  to 
infringe  upon  anyone  else's  jurisdiction. 
Certainly  we  do  not  want  ERDA  trying 
to  build  ships  or  entering  Into  engineer- 


ing or  acquaculture  studies  which  may  be 
undertaken  by  the  Department  of  Com- 
merce. I  would  certainly  encjourage 
ERDA  to  transfer  adequate  funds  to  the 
MARAD  to  keep  the  project  going  at 
the  maximum  possible  speed. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fen  wick). 

Mrs.  FENWICK.  Mr.  Chairman,  I  am 
not  a  member  of  the  committee,  but  I 
think  there  are  questions  which  the  pub- 
lic has  a  right  to  ask.  If  we  need  ships 
for  defense,  I  think  we  should  not  be 
subsidizing  their  operation  without  rec- 
ommendations from  the  Department  of 
Defense  that  so  many  ships  are  needed 
and  that  these  ships  are  going  to  be  use- 
ful for  the  defense  and  security  of  our 
country.  I  do  not  think  we  can  any  more 
allow  the  Maritime  Commission  and  the 
system  we  have  of  subsidizing  the  opera- 
tion of  building  our  ships,  presumably 
to  take  part  in  our  defense,  without  any- 
thing from  the  Defense  Department  to 
say  that  those  ships  are  necessary  or 
useful.  I  would  like  to  question  some 
other  things.  The  Jones  Act,  what  does 
that  cost  consumers  every  year?  What 
are  the  constuners  of  this  Nation  paying 
for  these  acts  of  Congress?  What,  may 
I  ask,  has  happened  to  the  graduates,  as 
so  ably  described  by  our  colleague  from 
Massachusetts,  of  our  State  schools,  and 
our  Federal  school?  Why  are  they  behind 
the  eight  ball  when  it  comes  to  getting 
employment  as  engineers?  And  I  think  we 
know  why:  Because  there  is  only  one  set 
of  schools  that  can  graduate  graduates 
who  receive  the  seniority  preference  not 
given  to  others  who  are  trained  at  public 
expense.  It  is  not  fair.  Those  union 
schools — and  I  understand,  according  to 
the  newspapers,  they  are  union  schools — 
obtain  preference  for  their  graduates  in 
hiring  as  engineers.  To  me  this  Is  Intol- 
erable. What  has  happened?  Is  the  Com- 
mission not  doing  its  job?  Whv  do  we 
have  a  system  in  which  everything  is 
being  handled  by  a  Commission  which 
apparently  is  not  paying  any  attention 
to  what  is  happening  to  the  people  of 
this  country? 

We  are  happy  to  subsidize  the  stu- 
dents, and  I  voted  to  raise  the  subsidy  in 
our  State  and  Federal  colleges.  But  up 
to  what  point?  Why  are  they  hampered 
when  it  comes  to  getting  employment  as 
engineers? 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  California  (Mr.  Leggett). 

Mr.  LEGGFTT.  Mr.  Chairman,  I  sup- 
port H.R.  7304.  the  Maritime  Authoriza- 
tion Act  for  1978  and  I  would  like  to  call 
the  attention  of  my  colleagues  to  two 
important  recent  reports  concerning  the 
merchant  marine. 

The  first,  issued  by  the  General  Ac- 
counting Office,  is  on  the  subject  of 
merchant  marine  officer  education.  The 
second  study  was  conducted  by  the  Mari- 
time Administration  and  predicts  a  se- 
rious Impending  shortage  of  deep  sea 
merchant  marine  officers. 

The  GAO  report  discusses  several 
problems  relating  to  naval  science  train- 
ing of  merchant  marine  officers  and  em- 
ployment of  graduates  of  the  six  State 


maritime  academies  and  the  U.S.  Mer- 
chant Marine  Academy.  It  also  makes 
recommendations  to  deal  with  these 
problems. 

I  commend  this  report  to  my  colleagues 
since  it  points  up  a  serious  deficiency  in 
the  preparedness  of  our  deep  sea  mer- 
chant marine,  especially  regarding  their 
national  defense  function.  The  GAO  re- 
port highlights  the  fact  that  the  vast 
majority  of  deep  sea  merchant  marine 
officers  lack  naval  science  training. 

According  to  both  the  Maritime  Ad- 
ministration and  Navy  officials,  merchant 
marine  officers  need  to  know  Navy  pro- 
cedures and  tactics  to  coordinate  with 
the  Navy  in  times  of  peace,  war,  or  na- 
tional emergency.  Students  at  the  Mer- 
chant Marine  Academy  and  all  of  the 
State  maritime  academies,  except  the 
Great  Lakes  Maritime  Academy,  are  pro- 
vided by  the  Navy  with  the  requisite 
scientific  training. 

But,  as  the  following  table  illustrates, 
a  1974  survey  showed  that  over  80  per- 
cent of  deep  sea  merchant  marine  officers 
do  not  come  from  these  academies  and, 
as  a  result,  do  not  receive  this  training : 

Composition  o]  merchant  marine  officer 
work  force,  November  1974 
Source :  Percentage 

Hawseplpe        (self-study,       on-the-job 

training) 76.9 

Kings  Point  Merchant  Marine  Academy.  •  4.  8 

Maine  Maritime    Academy 4.2 

State  University  of  New  York  Maritime 

College --     3.4 

California  Maritime  Academy 2. 3 

Calhoon  School 2. 1 

Massachusetts  Maritime  Academy 1.  B 

Texas  Maritime  Academy .3 

Great  Lakes  Maritime  Academy .  1 

Other 2.8 

No  record 1-3 

I  am  pleased  to  say  that  Coast  Guard 
officials  predict  that  over  the  next  10 
or,  15  years,  the  merchant  marine  officer 
work  force  will  consist  of  a  growing  per- 
centage of  maritime  academies'  grad- 
uates. But  the  problem  Is  and  will  con- 
tinue to  be  a  serious  one. 

In  fact,  the  report  shows  that  81.6  per- 
cent of  the  1976  graduates  of  the  Cali- 
fornia Maritime  Academy  In  my  district 
took  jobs  on  seagoing  vessels,  the  highest 
percentage  for  any  State  or  Federal 
academy.  But  the  problem  is  and  will 
continue  to  be  a  serious  one. 

The  GAO  report  recommends  that  the 
Secretaries  of  Commerce  and  Defense  di- 
rect the  Navy  and  Maritime  Administra- 
tion to  jointly  develop  and  Implement  a 
program  providing  the  minimum  naval 
science  training  required  by  all  licensed 
merchant  marine  officers.  I  endorse  this 
recommendation. 

Another  problem  cited  in  the  GAO 
report  deals  with  the  difficulty  of  evalu- 
ating the  success  of  tiie  various  maritime 
academies  In  placing  graduates  In  mer- 
chant marine  jobs.  This  Is  due  to  the  lack 
of  specific  goals  against  which  to  meas- 
ure performance.  In  order  to  best  utilize 
the  products  of  the  fine  maritime  educa- 
tion which  these  schools  provide,  the  Sec- 
retary of  Commerce,  according  to  the 
report,  should  direct  the  Maritime  Ad- 
ministration to  establish  formal  job 
placement    goals    for    the    graduating 
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classes  of  each  academy  for  each  sector 
of  the  merchant  marine. 

With  such  specific  goals.  Congress 
would  find  it  much  easier  to  evaluate  the 
academies'  performance. 

The  Maritime  Administration  study 
states  that  a  steep  rise  in  combined  de- 
mand for  deck  and  engine  ofHcers  "will 
occur  through  the  remainder  of  the  dec- 
ade." This,  along  with  other  factors, 
makes  "an  overall  shortage  beginning  at 
the  turn  of  the  decade — a  distinct  possi- 
bility." This  shortage  could  occur  begin- 
ning In  1981  even  if  80  percent  of  all 
academy  graduates  and  all  "hawseplpe" 
officers  and  union  training  school  grad- 
uates were  to  accept  deep  sea  employ- 
ment upon  graduation. 

One  problem  contributing  to  this  po- 
tential shortage  is  the  relatively  short 
period  spent  at  sea  by  graduates  of  Fed- 
eral and  State  maritime  academies.  The 
current  average  for  deep  sea  employment 
among  these  graduates  is  4.25  years. 

The  approaching  shortage  could  be  cut 
in  half  by  increasing  this  employment 
period  to  8.9  years.  If  it  would  rise  to  13.5 
years,  and  If  80  percent  of  academy  grad- 
uates would  accept  deep  sea  employment, 
a  balance  of  supply  and  demand  could  be 
maintained. 

But  the  Maritime  Administration  sug- 
gests two  factors  which  could  upset  even 
this  possible  balance.  The  first  Is  the 
availability  of  new  jobs  in  offshore  min- 
eral and  oil  exploration.  The  second 
factor  is  the  large  number  of  deepsea 
jobs  which  will  open  up  when  the  Con- 
gress passes  legislation  guaranteeing 
that  up  to  30  percent  of  oil  imports  be 
carried  by  American  ships. 

The  large  Increase  in  business  for 
American  ships  would  result  in  a  short- 
age of  between  1,500  and  2,500  ship  officer 
jobs  by  1985. 

Needless  to  say,  this  Impending  short- 
age presents  us  with  a  major  problem. 
But  it  is  also  an  opportunity.  If  we  can 
strengthen  our  merchant  marine  officer 
force  to  meet  this  challenge,  the  result 
can  only  be  a  bonus  for  the  economy  and 
rewarding  careers  for  many  capable 
yoimg  people. 

I  hope  that  my  colleagues  will  find 
time  to  examine  both  of  these  reports. 
I  look  forward  to  discussing  them  with 
the  Members  and  working  toward  solu- 
tions to  the  problems  they  underscore. 
Mr.  Chairman,  certainly  the  questions 
that  werp  asked  by  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick).  who 
was  just  in  the  well,  do  require  an  answer. 
I  think  one  of  the  easiest  answers  is  that 
the  Department  of  Defense  does  certify 
as  to  the  defense  requirements  when 
these  subsidized  ships  are  constructed. 

That  Is  a  formal  procedxire.  It  Is  trans- 
acted in  each  and  every  instance,  and  the 
Department  has  recently  testified  before 
the  committee  as  to  that  procedure. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  let  me 
ask  this  question : 

Do  they  certify  that  those  three  ships 
that  were  used  or  that  the  many  ships 


that  were  used  in  the  grain  transport  are 
still  necessary  for  defense? 

Mr.  LEGGETT.  Those  ships  do  not  just 
travel  between  the  United  States  and  the 
Soviet  Union.  They  are  used  for  many 
purposes.  If  in  fact  they  were  subsidized 
when  they  were  originally  contracted  for 
and  purchased,  we  did  have  the  general 
assurance  of  the  Department  of  Defense 
that  they  were  needed  for  purposes  of  de- 
fense. 

Mrs.  FENWICK.  Were  they  under  a  20- 
year  contract? 

Mr.  LEGGETT.  They  would  have  been 
under  a  20-year  contract. 

I  think  we  must  keep  in  mind  the  fact 
that  that  20-year  contract  is  necessary 
so  we  can  have  a  proper  guarantee  of  fi- 
nancing from  the  bank  for  the  operation 
and  construction  of  that  ship.  Most  of 
these  ships  expire,  as  I  understand  it, 
within  about  a  20-  or  25-year  lifetime. 

So  in  spite  of  the  fact  that  they  might 
have  a  20-year  term  on  a  ship  and  have  a 
subsequent  20-year  renewal  contract, 
that  ship  will  be  replaced  during  the  sec- 
ond 20-year  period.  So  we  do  in  fact  have 
a  continuous  program  of  modernization 
of  the  merchant  marine  fleet. 

It  is  obvious,  considering  the  fact  that 
we  only  carry,  under  the  1970  Modern- 
ized Merchant  Marine  Act,  about  6  per- 
cent of  our  total  volume  in  American 
vessels — perhaps  30  percent  by  value — 
that  we  need  to  do  something  radically 
different,  and  that  is  whv  the  committee 
chaired  by  the  gentleman  from  New 
York  (Mr.  Murphy)  is  going  to  take  on 
this  program  for  cargo  preference  for 
certain  types  of  materials.  The  gentle- 
man from  California  'Mr.  McCloskzy) 
supports  that  program. 

With  respect  to  the  other  item  that  was 
mentioned  concerning  merchant  marine 
officers,  the  remarks  that  I  have  included 
in  the  Record  state  that  according  to  a 
current  GAO  report,  of  those  at  sea,  76.9 
percent  were  self-trained  on  the  job,  4.8 
percent  came  from  the  U.S.  Academy  at 
Kings  Point,  4.2  percent  from  the  Maine 
State  Maritime  Academy,  3.4  percent 
from  the  New  York  State  Maritime 
Academy,  2.3  percent  from  the  California 
Maritime  Academy,  and  2.1  percent  from 
Calhoon.  the  school  that  was  mentioned. 
So  Calhoon  does  not  play  the  great  part 
that  is  sometimes  siscribed  to  it. 

Mrs.  FENWICK.  Mr.  Chairman,  let  me 
ask  this  further  question,  then,  if  the 
gentleman  will  yield. 

Were  the  newspapers  mistaken  in  say- 
ing that  they  received  seniority? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Leccett) 
has  expired. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  yield  30  additional  seconds  to  the 
gentleman  from  California  (Mr.  Lec- 
cett). 

Mr.  LFXH3ETT.  Mr.  Chairman,  I  will 
agree  with  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  that  I  think  we 
do  have  a  problem  in  that  regard,  and 
we  are  going  to  get  to  the  bottom  of  it. 
Under  the  new  bill  that  we  have  from 
the  committee  chaired  by  the  gentleman 
from  New  York  (Mr.  Murphy)  ,  we  are 
going  to  have  a  shortage  of  maritime 
officers,  and  that  presents  a  real  prob 
lem. 


The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Murphy)  has  1  minute 
and  a  half  remaining. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  my  remaining  time,  1  min- 
ute and  one-half,  to  the  gentleman  from 
California  (Mr.  Goldwater). 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
am  concerned  about  this  ocean  thermal 
gradient  research  and  development  that 
the  Maritime  Administration  is  going  to 
be  involved  in,  in  the  building  of  a  ship. 
I  would  like  to  ask  the  chairman  of 
the  subcommittee  of  the  Committee  on 
Science  and  Technologj-  this  question: 
Have  we  not  already  authorized  some  $50 
million  in  this  particular  area  of  ocean 
thermal  gradient? 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  McCORMACK.  Yes;  the  genUe- 
man  is  correct,  $10.1  million  of  that 
amount  have  been  earmarked  for  re- 
search and  development  in  fiscal  year 
1978  for  the  OTEC  project  recommended 
by  the  Applied  Physics  Laboratory  at 
Johns  Hopkins  University. 

Mr  GOLDWATER.  Mr.  Chairman, 
does  the  gentleman  see  any  possible  du- 
plication in  this  area  between  what 
ERDA  is  doing  and  what  the  Maritime 
Administration  is  doing,  or  is  this  a  com- 
patible relationship? 

Mr.  McCORMACK.  I  think  there  is 
compatability  between  what  the  Depart- 
ment of  Commerce  is  doing  with  respect 
to  shipbuilding  design,  and  what  the 
ERDA  is  doing  in  energy  conversion,  in 
heat  exchangers,  and  energy  use  on  ship- 
board, and  so  forth. 

Mr.  GOLDWATER.  Is  it  clear  in  the 
gentleman's  own  mind,  being  very  close 
to  the  ERDA  program,  that  there  is  a 
cooperative,  coordinated  type  of  program 
wherein  In  fact  the  Maritime  Adminis- 
tration does  the  actual  work— the  dip- 
stick and  what  have  you— and  ERDA 
does  some  of  the  technical  R.  &  D.  appli- 
cations? In  other  words,  is  there  a  dif- 
ferent program? 

Mr.  McCORMACK.  I  think  that,  in  the 
minds  of  the  individuals  involved  in  both 
agencies  and  within  the  involved  com- 
mittees, the  appropriate  coordination 
probably  exists  in  broad  outline.  How- 
ever, it  has  not  been  spelled  out  in  a 
formal  memorandum.  I  do  not  think 
there  is  any  desire  on  anyone's  part  to 
infringe  on  anyone  else's  jurisdictional 
area,  and  for  these  reasons.  I  think  this 
is  an  excellent  time  to  have  a  memoran- 
dum of  understanding  issued  to  clarify 
this  situation. 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
thank  the  gentleman. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  read  the  committee  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Merchant 
Marine  and  Fisheries  now  printed  in  the 
reported  bill  as  an  %lglnal  bill  for  the 
purpose  of  amendment. 
The  Clerk  read  as  follows: 

H.R. 4963 
Be  it  enacted  6j/  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this 
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Act  may  be  cited  as  the  "Marttlme  Appropria- 
tion Authorization  Act  for  Fiscal  Year  1978". 
SEC.  2.  Funds  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation  as  the 
»pproprlatlon  Act  may  provide  for  the  use 
of  the  Department  of  Commerce,  for  the  fis- 
cal year  1978.  as  follows: 

(1)  For  acquisition,  construction,  or  re- 
construction of  vessels  and  construction-dif- 
ferential subsidy  and  cost  of  national  defense 
features  incident  to  the  construction,  recon- 
struction, or  reconditioning  of  ships,  $135,- 
(X)0,000; 

(2)  For  payment  of  obligations  Incurred 
for  operating-differential  subsidy,  not  to 
exceed  $372,109,000; 

(3)  For  expenses  necessary  for  research  and 
development  activities,  not  to  exceed  J20.725,- 

000; 

(4)  For  reserve  fleet  expanses,  not  to  ex- 
ceed $5,137,000; 

(5)  For  maritime  training  at  the  Merchant 
Marine  Academy  at  Kings  Point,  New  York, 
not  to  exceed  $14,656,000;  and 

(6)  For  financial  assistance  to  State  ma- 
rine schools,  not  to  exceed  $6,970,000. 

Sec.  3.  There  are  authorlted  to  be  appro- 
priated for  the  fiscal  year  1978,  In  addition 
to  the  amounts  authorized  by  section  2  of 
this  Act,  such  additional  supplemental 
amounts  for  the  activities  for  which  appro- 
priations are  authorized  under  section  2  of 
this  Act,  as  may  be  necessary  for  Increases 
in  salary,  pay,  retirement,  or  other  employee 
benefits  authorized  by  law,  and  for  increased 
costs  of  public  utilities,  food  service,  and 
other  expenses  of  the  Merchant  Marine  Acad- 
emy at  Kings  Point.  New  York. 

Sec.  4.  Section  6(a)  of  the  Maritime  Acad- 
emy Act  of  1958,  as  amended  (46  U.S.C.  1385 
(B)).  Is  amended  by  striking  out  "$600"  and 
inserting  in  lieu  thereof  "$1S00". 

Sec.  5.  (a)  Section  209(b)  of  the  Merchant 
Marine  Act.  1936.  as  amended  (46  U  S.C. 
1119(b)).  Is  further  amended  by  striltlng 
out  "and"  after  the  semicolon  a*  th«  end  of 
Item  (7).  and  by  inserting  the  following 
new  items  after  the  semicolon  at  the  end  of 
item  (8)  : 

"(9)  expenses  necessary  for  extension  and 
correspondence  courses  authorized  under  sec- 
tion 216(c)  of  thls.Act;  and 

"(10)  other  operations  and  training  ex- 
penses related  to  the  development  of  water- 
borne  transportation  systems,  the  use  of 
waterborne  transportation  systems,  or  gen- 
eral administration;". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  for  fis- 
cal years  becrlnnlng  after  September  30,  1978. 

Sec  6.  Subsections  (c)  and  (d).  of  section 
216  of  the  Merchant  Marine  Act,  1936.  as 
amended  (46  U  S  C.  1126).  are  amended  by 
striking  out  "Commission"  wherever  it  ap- 
pears therein  and  inserting  In  lieu  thereof 
"Secretary  of  Commerce". 

Mr.  MURPHY  of  yew  York  (during 
the  reading) .  Mr.  Chairman.  I  ask  unan- 
imous consent  that  tiie  committee 
amendment  in  the  nature  of  a  substitute 
be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

amendment  OFFTRED  by  MR.  LEGGETT 

Mr.  LEGGETT.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Leccett: 
On  pige  5,  after  line  8,  add  a  new  section  7 
to  read:  "That  section  509  of  the  Merchant 
Marine  Act.  1963  (46  U.S.C.  1159)  is  amended 
by  Inserting  in  the  fourth  sentence  thereof 


after  the  words  "eight  knots"  a  comma  and 
the  words  "or  in  the  case  of  a  ferry  operating 
solely  in  point-to-point  transportation 
which  is  designed  to  be  of  not  less  than 
seventy-five  gross  tons  and  to  be  capable  of 
B  sustained  speed  of  not  less  than  eight 
knots,"." 

Mr.  LEGGETT.  Mr.  Chairman,  I  rise 
for  the  purpose  of  offering  an  amend- 
ment to  H.R.  4963,  the  maritime  appro- 
priations authorization  for  fiscal  year 
1978. 

Mr.  Chairman,  my  amendment  is  quite 
straightforward  with  no  earth-shatter- 
ing consequences  for  our  maritime  pro- 
gram, ialthough  it  would  significantly 
benefit  our  public  transportation  system. 
My  amendment  would  simply  add  a  cate- 
gory of  vessels  to  those  now  eligible  for 
loan  gxiarantees  of  87.5  percent  of  the 
construction  cost  of  a  new  ship  under 
the  title  XI  Federal  ship  financing  pro- 
gram. 

Specifically,  my  amendment  proposes 
that  a  ferry  operating  solely  in  point-to- 
point  transportation  which  is  designed 
to  be  of  not  less  than  75  gross  tons  and 
is  capable  of  a  sustained  speed  of  not 
less  than  eight  knots  be  authorized  to 
receive  a  loan  guarantee  at  the  level  I 
have  just  cited,  as  opposed  to  the  75  per- 
cent guarantee  currently  provided  by  this 
law. 

As  my  colleagues  know,  the  Congress 
first  adopted  the  Merchant  Marine  Act 
in  1936  for  the  purpose  of  promoting  the 
commerce  of  the  United  States  and  im- 
proving our  merchant  marine  capability. 
As  part  of  that  effort,  the  Congress  saw 
fit  to  establish  the  title  XI  Federal  ship 
financing  program  to  provide  a  more 
modern  fleet  and  to  increase  shipbuilding 
activity  in  our  Nation's  shipyards. 

Over  the  years,  the  revolving  fund  es- 
tablished by  this  program  to  guarantee 
loans  for  ship  construction  has  func- 
tioned admirably.  The  program  is  com- 
pletely self-supporting,  as  the  borrowers 
agree  to  a  one-half  percent  increase  in 
their  interest  rate  to  support  the  pro- 
gram. All  losses  are  covered  by  these 
fees,  and  all  Federal  employees  who  ad- 
minister this  program  are  paid  from 
these  fees.  With  a  substantial  portion  of 
the  loan  guaranteed  by  the  "full  faith 
and  credit"  of  the  U.S.  Government,  the 
borrowers  had  tradiltonally  been  able  to 
negotiate  very  favorable  credit  terms 
with  private  lenders.  This  has  measura- 
bly assisted  ship  construction  at  all 
levels. 

Under  the  current  program,  most  ves- 
sels can  qualify  for  75  percent  of  the 
necessary  loan  being  guaranteed  by  the 
program.  Eligible  vessels  include:  Pas- 
senger, cargo,  and  combination  passen- 
ger and  cargo;  tankers,  tugs,  towboats; 
dredges;  fishing  vessels;  and  floating 
drydocks.  The  only  tonnage  and  speed 
restriction  concern  floating  drydocks. 

The  following  vessels  qualify  for  87.5- 
percent  loan  guarantees: 

Ships  not  less  than  3,500  gross  tons  and 
capable  of  a  sustained  speed  of  not  less 
than  14  knots; 

Passenger  vessels  operating  solely  on 
inland  waterways  of  at  least  1,000  gross 
tons  capable  of  sustained  speeds  of  at 
least  8  knots; 


Oceangoing  tugs  of  more  than  2,500 
horsepower; 

Oceangoing  barges  of  at  least  2,500 
tons;  and 

Ships  of  more  than  2,500  horsepower 
designed  to  be  capable  of  not  less  than 
40  knots. 

All  barges. 

My  amendment  would  add  ferries  which 
meet  the  specifications  I  have  reviewed 
earlier  to  this  latter  category  of  vessels 
eligible  for  an  87.5-percent  loan  guaran- 
tee. 

Mr.  Chairman,  my  motivation  for  of- 
fering this  amendment  today  is  to  en- 
courage the  construction  of  additional 
ferries  for  use  in  our  Nation's  growing 
public  transportation  system.  Our  citi- 
zens are  slowly  moving  away  from  the 
use  of  the  private  automobile  to  such 
forms  of  mass  transit  as  buses  and  Wash- 
ington's newly  opened  subway.  The  Con- 
gress ought  not  to  neglect  the  role  ferries 
play  in  our  urban  mass  transportation 
system  in  those  cities  blessed  with  ade- 
quate waterways. 

The  San  Francisco  Bay  area  is  a  prime 
example  of  the  potential  for  increased 
use  of  ferries.  As  many  of  my  colleagues 
know,  ferries  regularly  plied  the  San 
Francisco  Bay  before  the  Golden  Gate 
and  Bay  Bridges  were  built.  The  comple- 
tion of  the  bridges  Increased  the  automo- 
bile traffic  into  the  city  to  the  point  where 
unacceptable  congestion  now  exists.  With 
the  increase  in  automobile  traffic,  a  once- 
beautiful  and  superbly  functional  ferry 
system  all  but  died  out. 

Happily,  commuters  are  returning  to 
the  use  of  ferries  in  the  bay  area,  as  well 
as  a  number  of  other  cities.  In  the  San 
Francisco  Bay  area,  commuters  from 
Marin  County  are  taking  the  bus  or  driv- 
ing their  cars  to  ferry  departure  points 
on  the  north  side  of  the  bay.  There,  com- 
muters board  passenger  ferries  which  de- 
posit them  in  downtown  San  Francisco. 
Not  only  are  these  commuters  reducing 
the  traffic  congestion  on  the  Golden  Gate 
Bridge,  they  are  also  contributing  to  a 
substantial  savings  of  gasoline  in  this 
part  of  northern  CaUfomla. 

In  my  own  district,  the  Mare  Island 
Ferry  Co.  currently  operates  three  ferries 
transporting  employees  of  the  Mare  Is- 
land Naval  Shipyard  to  and  from  work. 
The  demand  for  this  form  of  public 
transportation  has  increased  so  dramati- 
cally over  the  past  few  years  that  a 
fourth  ferry  is  now  required. 

You  may  ask  why  a  small  increase  in 
the  amount  of  a  loan  guarantee  is  of  such 
importance  in  promoting  this  form  of 
public  transportation.  The  amswer  is 
really  quite  simple:  Even  a  very  modest 
ferry  costs  over  $V2  million  to  con- 
struct at  today's  prices.  Most  cost  much 
more.  The  12.5  percent  difference  in 
the  two  loan  guarantee  rates  means 
that  the  prospective  ferrybuUder  must 
either  have  that  amount  of  ready  cash 
available  or  be  able  to  afford  very  high 
interest  rates  to  finance  the  remaining 
parts  of  the  necessary  loan,  as  well  as 
have  on  hand  the  required  collateral.  On 
even  a  modest  $V2  million  ferry,  the 
amount  of  money  required  by  a  potential 
shipbuilder  is  in  excess  of  $125,000.  Ob- 
viously, a  more  substantial  amoimt  of 
assets  is  required  for  a  larger  ship.  This 
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additional  burden  Is  a  significant  ob- 
stacle to  ferry  operators  in  the  bay  area, 
and  I  suspect  in  other  areas  of  the  coun- 
try served  by  such  means  of  mass  trans- 
portation. 

I  have  reviewed  the  impact  of  this 
amendment  with  the  General  Counsel's 
Offlce  of  the  Maritime  Administration, 
and  they  believe  that  the  amendment  Is 
completely  consistent  with  the  Intent  of 
the  1936  act,  as  amended.  In  fact,  the 
General  Counsel's  oCBce  provided  the 
technical  assistance  In  drafting  the  lan- 
guage before  you  this  afternoon. 

I  must  admit  that  the  MARAD  officials 
I  talked  with  do  not  believe  that  ferry- 
boat operators  will  beat  MARAD's  doors 
down  with  applications  for  loan  guar- 
antees should  we  adopt  this  amendment 
this  afternoon.  MARAD  believes  the 
overall  impact  of  such  a  change  in  the 
law  on  their  program  will  not  be  sub- 
stantial. They  have  assured  me  that  the 
existing  revolving  fund  can  easily  with- 
stand any  Increased  demand  created  by 
this  amendment. 

Mr.  Chairman,  it  was  my  intention  to 
argue  this  question  before  my  Merchant 
Marine  and  Fisheries  Committee.  How- 
ever, I  believe  that  we  ought  not  to  delay 
for  a  full  year  or  longer  the  obviously 
worthwhile  benefits  of  such  a  change  In 
the  Maritime  Act.  Additionally,  the  mer- 
its of  the  case  are  so  clearly  on  the  side 
of  increasing  the  loan  guarantee  rate  to 
87.5  percent  that  I  could  not  Imagine 
what  objections  might  be  raised.  I  have, 
therefore,  chosen  to  offer  the  floor 
amendment  for  your  consideration. 

I  trust  my  colleagues  will  agree  with 
me  that  just  as  we  have  supported  leg- 
islation promoting  mass  transit  on  our 
highways,  we  ought  to  do  likewise  for 
mass  transit  on  our  waterways.  I  ask  for 
your  earnest  support  of  my  amendment. 
Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  would  be  happy  to  accept  mv  col- 
league's amendment.  I  think  It  is  a  very 
rationally  worded  amendment  in  terms 
of  Including  ferries  in  the  title  XT  pro- 
gram and  with  respect  to  the  limitations 
it  places  on  this  inclusion. 

We  are  reminded  that  our  title  XI  pro- 
gram is  a  net-plus  operation  for  the  U.S. 
Government,  and  that  it  does  not  cost 
the  Government  any  money. 

Mr.  Chairman,  again,  I  would  be  happy 
to  accept  the  amendment. 

Mr.  LEGGETT.  I  thank  the  chairman 
of  the  committee. 

Mr.  RUPPE  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  genUe- 
man  from  Michigan. 

Mr.  RUPPE.  Mr.  Chairman.  I  am  over- 
whelmed by  the  logic  of  the  argument, 
but  certainly  not  by  the  point  that  no 
Government  subsidy  Is  Involved. 

In  any  event,  would  the  gentleman  say 
that  this  amendment  would  have  wide 
applicabUity  or  would  the  gentleman  feel 
that  this  amendment  would  apply  to  cer- 
tain specific  but  needed  situations? 
Mr.  LEGGETT.  Frankly,  the  people  in 


the  Maritime  Administration  anticipate 
that  they  are  not  going  to  be  over- 
whelmed with  applications. 

Mr.  RUPPE.  Mr.  Chairman.  If  the  gen- 
tleman will  yield  further.  I  think  on  that 
basis,  the  fact  that  It  would  apply  to  very 
selecc  situations,  we  would  accept  the 
amendment  on  this  side. 

Mr.  LEGGETT.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  ^Mr.  Lecgett). 

The  amendment  was  agreed  to. 

AMZNOMENr    OFTE«ED    BY    Mil.    M'CLOSKET 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCloskey: 
On  page  3.  line  14.  after  ••$372,109.000"  add 
the  words:  "ProtHded,  however.  That  no 
funds  authorized  by  this  paragraph  may  be 
used  to  subsidize  the  carriage  of  grain  to 
Russia". 

Mr.  McCLOSKEY.  Mr.  Chairman, 
this  amendment  is  very  simple.  As  I  men- 
tioned earlier  in  the  day,  included  in 
the  S372  million  of  operating  subsidies 
which  we  propose  to  pay  next  year,  there 
is  $19  million  which  will  pay  almost  half 
the  cost  of  shipping  the  grain  to  Russia 
under  the  Russian  grain  sale. 

I  do  not  know  of  any  rationale  that 
can  justify  why  U.S.  taxpayers  should 
pay  half  the  cost  of  shipping  grain  to 
the  Soviet  Union.  Why  are  not  the  Rus- 
sians paying  the  full  cost  themselves? 

There  is  one  possible  rationale  and 
that  would  be  If  this  $19  million  were 
being  paid  to  keep  in  operation  trained 
U.S.  crews  on  fast,  efficient,  U.S.  ships 
that  somehow  might  be  of  assistance  to 
this  Nation  in  the  event  of  a  national 
emergency,  an  Arab  oil  embargo,  or 
something  of  that  type.  The  fact  is  that 
this  $19  million  will  pay  this  year  for 
about  8.6  ship-years  of  operation.  That 
is  about  $2 '4  million  that  the  U.S.  tax- 
payers will  pay  this  year  for  each  of  the 
eight  ships.  Those  ships  are  essentially 
rust  buckets  which  will  be  scrapped  at 
the  end  of  the  subsidy  period.  If  those 
ships  are  scrapped  they  are  of  absolute- 
ly no  use  to  the  future  national  defense 
of  this  Nation.  They  sail  at  an  average 
of  8  knots.  They  are  not  of  a  Quality  that 
would  be  helpful  to  the  Nation  in  time 
of  war. 

It  seems  to  me  almost  absurd  that  with 
a  maritime  subsidy  program  of  this  kind, 
which  is  justified  on  the  basis  of  national 
defense,  where  our  subsidy  supposedly 
goes  to  maintain  U.S.  ships  in  operation 
which  will  be  helpful  to  the  Nation, 
that  we  are  keeping  in  operation  ships 
that  will  be  scrapped,  and  a  program 
from  which  only  the  crews  and  the  com- 
panies involved  will  benefit,  and.  in- 
deed, the  Russians. 

Mr.  LEGGETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the 
gentleman  from  California. 

Mr.  LEGGETT.  Mr.  Chairman,  as  I 
read  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Mc- 
Closkey )  the  amendment  says  that  none 
of  the  funds  authorized  in  the  program 


may  be  used  to  subsidize  the  carriage 
of  grain  to  Russia. 
Mr.  McCLOSKEY.  That  is  correct. 
Mr.  LEGK3ETT.  Could  they  be  used 
to  carry  fertilizer  to  Russia? 

Mr.  McCLOSKEY.  If  the  Maritime 
Administration  finds  $19  million  worth 
of  some  other  subsidy  use.  that  is  fine. 
Presumably  they  will  use  the  operating 
subsidy  to  preserve  a  fieet  which  will 
be  competent  to  serve  as  auxiliaries  to 
the  Navy  in  time  of  emergency.  That 
is  not  what  the  funds  for  the  Russian 
grain  subsidy  are  used  for.  however,  be- 
cause In  this  case  they  will  not  be  used 
for  anything  remotely  related  to  the  na- 
tional security  of  the  United  States;  the 
subsidy  goes  primarily  to  benefit  the 
Russians. 

Mr.  LEGGETT.  Mr.  Chairman,  if  the 
gentleman  will  yield  still  further,  I  know 
that  the  gentleman  from  California  'Mr. 
McCLOSKEY)  is  a  great  promoter  of  de- 
tente and  certainly  the  gentleman  does 
not  discriminate  against  the  Soviet 
Union  or  any  other  less  popular  coun- 
tries around  the  world;  why  does  the 
gentleman  select  the  Soviet  Union  now? 
Mr.  McCLOSKEY.  The  Soviet  Union 
is  the  only  country,  to  my  knowledge, 
to  which  we  are  subsidizing  the  ship- 
ping of  grain.  I  am  not  speaking  about 
the  agricultural  subsidies. 

Mr.  LEGGETT.  We  are  shipping  grain 
to  South  Korea. 
Mr.  McCLOSKEY.  Korea? 
Mr.  LEGGETT.  Yes,  we  are  sending 
over  rice  to  South  Korea  all  the  time.  We 
are  shipping  various  kinds  of  things  out 
to  the  Marcos  government,  which  is  con- 
siderably unpopular  at  the  present  time. 
Why  do  we  not  designate  that  country  in 
this  amendment?  Also,  why  not  Bangla- 
desh? 

Mr.  McCLOSKEY.  There  are  many 
countries  that  I  might  possibly  want  to 
benefit  by  foreign  aid,  but  the  Russians 
would  not  be  one. 

Mr.  LEGGETT.  We  understand  the 
ships  will  not  be  used  exclusively  for  deal- 
ing with  the  Soviet  Union? 

Mr.  McCLOSKEY.  I  merely  wish  to  end 
the  subsidy  of  the  shipment  of  grain  on 
the  ships  to  the  Soviet  Union. 

Mr.  RUPPE.  Mr.  Chairman,  I  think  we 
ought  to  make  the  point  that  the  Public 
Law  480  cargoes  go  on  liner  carriers,  not 
on  tankers. 

The  gentleman's  amendment  does  not 
effect  the  carriage  of  Public  Law  480 
cargo. 

Mr.  LEGGETT.  The  effect  of  the 
amendment  would  be  that  the  Soviet 
Union  would  carry  all  this  grain  in  their 
own  ships. 

Mr.  McCLOSKEY.  If  the  cost  is  $30  per 
ton.  I  ask  why  the  U.S.  taxpayer  should 
pav  nearly  half  of  the  cost  of  shipping 
that  grain  to  Russia? 

Mr.  LEGGETT.  The  Soviet  Union 
would  love  to  have  that  privilege,  and  if 
they  are  drinking  vodka  in  Moscow  or 
drinking  vodka  anvwherc  else,  the  im- 
portant thing  is  that  they  have  the  vodka 
to  drink. 

Mr.  McCLOSKEY.  Does  the  Russian 
Government  wish  to  have  this  cost  picked 
up  by  their  country  instead  of  ours? 
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Mr.  COLEMAN.  Mr.  Chairman.  I  move 
tostrike  the  last  word.  ^,  ,    ,     ,, 

First  of  all,  I  think  we  ought  to  look 
at  the  record.  It  is  clear  that  the  subsidy 
that  the  gentleman  from  California  is 
trying  to  eliminate  is  a  subsidy  to  the 
American  maritime  industry  and  not  to 
the  Soviet  Union.  As  I  recall,  the  Soviets 
were  not  the  least  bit  anxious  to  ship  our 
grain  in  American  vessels  in  the  first 
place.  Intact,  the  1972  longshoremen's 
strike  w<as  called  because  the  grain  deal 
which  the  administration  at  that  time 
had  signed  with  the  Russians  did  not  re- 
quire shipment  in  American  vessels.  The 
Russians  subsequently  agreed — and  I 
might  add  very  reluctantly— to  transport 
one-third  of  the  grain  in  American  ves- 
sels, but  only  in  exchange  for  our  promise 
to  subsidize  the  cost  of  the  American  ves- 
sels, because  it  is  clear  that  it  cost  more 
to  ship  by  American  boats  than  by  Rus- 
sian. In  fact,  it  is  pointed  out  in  the  com- 
mittee report  that  shipping  by  the  Rus- 
sians is  $16  a  ton,  while  by  the  United 
States  it  costs  $30  a  ton.  I  think  that  we 
must  realize  that  in  the  1975  grain  agree- 
ment the  Soviets  agreed  to  continue  the 
1972  agreement  in  shipping  I  think  it  is 
very  critical  that  in  1972  and  1975  the 
Russians  needed  our  grain  desperately; 
today  they  do  not.  In  fact,  today  we  need 
desperately  to  sell  them  gtain. 

If  the  Soviets  or  the  United  States 
renege  on  this  agreement  at  this  time, 
the  United  States  would  be  faced  with 
the  prospect  of  millions  of  tons  of  unsold 
wheat  being  unloaded  on  the  domestic 
market  when  prices  are  severely 
depressed. 

If  I  might,  I  would  like  to  inquire  of 
the  gentleman  from  California,  was  it 
his  statement  that  this  subsidy  was  to 
help  the  Russians — when  in  fact  they 
could  actually  transport  cheaper  than  we 
could?  Is  that  not  correct? 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  McCLOSKEY.  I  thank  the  gentle-, 
man  for  yielding. 

I  think  they  can,  and  I  think  the  prob- 
lem is  that  we  are  subsidizing  half  the 
cost  of  shipping  that  grain  to  them.  II 
costs  $30  a  ton.  They  pay  S16.  By  negoti- 
ated agreement,  we  pay  the  additional 
$14  to  the  comrany.  This  would  not  in 
any  way  intrude  on  the  existing  grain 
agreement.  It  would  not  in  any  way  stop 
the  shipment  of  that  grain.  It  would 
merely  require  the  Russians  to  pay  the 
cost  of  that  shipment. 

Mr.  COLEMAN.  Is  that  not  changing 
the  terms  of  a  contract  that  hds  already 
been  negotiated? 

Mr.  McCLOSKEY.  No,  It  is  not. 
♦  Mr.  COLEMAN.  Does  the  gentleman 
think  they  are  going  to  voluntarily  want 
to  buy  as  much  grain,  having  also  to  ab- 
sorb the  increased  and  additional  cost  of 
the  shipping? 

Mr.  McCLOSKEY.  If  the  gentleman 
will  yield  further,  they  have  bought  the 
grain,  and  they  have  the  right  to  the 
grain.  They  have  the  duty  to  buy  it. 
Under  the  contract,  we  have  the  right  to 
ins!-*  «n  transporting  one-third  of  it,  if 


we  wish.  We  have  exercised  that  right  to 
transport  one-third  of  it,  but  only  at  this 
incredible  additional  $19  million  cost  per 
year  to  the  American  taxpayer.  If  we  do 
not  exercise  that  option,  they  have  to 
pick  up  the  transportation  costs.  The 
only  thing  is  that  those  particular  old 
ships  we  are  now  subsidizing  at  $2  V4  mil- 
lion each  will  be  scrapped. 

Mr.  COLEMAN.  Does  the  gentleman 
from  California  have  any  as.'^urance 
from  the  Department  of  State  that  the 
Russians  will  not  in  fact  withdraw  from 
the  agreement  this  year  if  the  gentle- 
man's amendment  passes? 

Mr.  McCLOSKEY.  No;  I  do  not. 

Mr.  COLEMAN.  Has  the  gentleman 
checked  with  the  Department  of  Agri- 
culture as  far  as  our  exports  and  what 
effect  that  would  have? 

Mr.  McCLOSKEY.  No.  When  these 
issues  were  debated  in  the  committee,  we 
had  no  communication  of  any  kind  with 
the  Administration  either  for  or  against. 

Mr.  COLEMAN.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  think,  in  conclusion, 
that  th?  gentleman's  amendment  was 
offered  with  the  noblest  intentions,  but 
I  think  it  is  probably  penny-wi.se  and 
round-foolish  to  adopt  it.  If  we  give  the 
Rus.slans  any  excuse  whatsoever  to  can- 
cel the  grain  sales  and  the  agreements 
they  have  made  with  this  country,  the 
taxpayers  and  consumers  of  this  coun,try 
will  pay  a  great  deal  more  through  price 
supports,  with  the  already  depressed 
market  that  we  have  in  this  country. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  expired. 

(On  request  of  Mr.  Cohen,  and  by 
unanimous  consent,- "Mr.  Coleman  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  COHEN.  Mr.  Chairman,  if  the  gen- 
tleman from  Missouri  will  yield,  the  gen- 
tleman from  Missouri  inquired  of  the 
gentleman  from  California  whether  he 
had  checked  with  the  State  Department. 
May  I  inquire  whether  the  gentleman 
from  Missouri  also  has  checked  with  the 
State  Department? 

Mr.  COLEMAN.  It  is  not  my  amend- 
ment so  I  feel  the  burden  of  proof  should 
be  on  the  person  proposing  the  amend- 
ment. 

Mr.  COHEN.  If  the  gentleman  will 
yield  further.  I  think  if  the  gentleman 
questions  whether  or  not  the  Soviets 
would  then  break  the  contract  and  sug- 
gests to  this  body  they  would  in  fact  do 
so,  then  at  least  the  gentleman  from 
Missouri  has  some  burden  to  furnish  that 
information  to  the  body. 

Mr.  COLEMAN.  I  do  not  want  to  give 
them  that  opportunity. 

Mr.  McCLOSKEY.  Mr.  Chairman,  if 
the  gentleman  will  yield,  why  does  the 
gentleman  think  they  have  the  opportu- 
nity to  break  the  contract?  I  do  hot  think 
anybody  on  our  committee  would  urge 
that  they  would  have  the  opportunity  to 
break  this  contract  if  the  amendment 
passes. 

Mr.  COLEMAN.  But  the  Longshoremen 
have  indicated  they  might. 

Mr.  McCLOSKEY.  The  Longshoremen 
are  vinder  investigation  by  three  grand 
juries. 


Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

The  amendment  would  elim'inate  $19.3 
million  in  operating-differential  subsidy 
for  the  carriage  of  grain  to  Russia  in 
19  <"8.  pursuant  to  the  U.S.-U.S.S.R.  mari- 
time agreement. 

The  net  effect  of  this  amendment 
would  be  to  arbitrarily  deny  to  U.S.  oper- 
ators the  opportunity  to  participate  in 
this  trade.  About  20  ships — accoimting 
for  13.3  ship  years — and  associated  sea- 
farers' jobs  would  be  affected.  They 
would  be  replaced  in  the  trade  by  ships 
of  the  Soviet  Union  and.  probably  to  a 
lesser  degree,  by  third-flag  vessels. 

The  only  result  of  this  amendment 
from  the  gentleman  from  California 
would  be  to  shift  the  carriage  of  the 
commodity  in  question  from  U.S.-flag 
vessels  to  Russian-flag  vessels  and  ves- 
sels of  third-flag  nations,  with  the  re- 
sult in  loss  of  jobs  for  U,.S.  workers  and 
business  for  U.S.  businessmen. 

This  amendment  does  not  make  any 
sense  at  all,  and  I  carmot  believe  that 
any  Member  of  the  House  would  vote 
for  an  amendment  which  would  take 
business  away  from  U.S.  businessmen 
and  give  it  to  the  Soviet  Union  and  other 
nations  of  the  world,  and  take  jobs  from 
U.S.  workers  and  give  them  to  Soviet 
workers — that  is  what  this  amendment 
would  do. 

I  completely  oppose  this  amendment, 
and  I  urge  my  colleagues  to  vote  against 
this  destructive  proposal. 

To  date,  operating-differential  subsidy 
for  dry  bulk  cargoes  has  l)een  Umited  to 
US-flag  vessels  engaged  in  the  carriage 
of  grain  to  the  Soviet  Union.  The 
US-USSR,  maritime  agreement  gen- 
erally provides  that  cargo  moving  in 
U.S.-lJ.S.S.R.  trade,  including  grain 
purchased  by  the  Soviet  Union  from 
the  United  States,  shall  be  transported 
one-third  on  Soviet-flag  vessels,  one- 
third  on  U.S.  flag  vessels,  and  one-third 
on  other  flag  vessels.  Operating-differ- 
ential subsidy  for  the  ocean  transporta- 
tion of  this  grain  on  U.S.-flag  vessels  is 
paid  on  a  voyage  basis,  at  so  many  dol- 
lars a  ton,  pursuant  to  the  authority 
provided  by  section  603 (b>,  of  the  Mer- 
chant Marine  Act.  1936,  as  amended. 

In  this  regard,  section  603(b)  pro- 
vides that  the  Secretary  of  Commerce 
mav.  with  respect  to  any  vessel  in  an 
essential  bulk  carrying  service,  pay  as 
operating-differential  subsidy  such  sums 
as  he  determines  to  be  necessary  to  make 
the  cost  of  operating  such  vessel  com- 
petitive with  the  cost  of  operating  sim- 
ilar vessels  under  the  registry  of  a  for- 
eign country. 

Pursuant  to  this  authority,  the  Mari- 
time Administration  selects  a  typical 
foreign-flag  vessel  that  has  actually  en- 
gaged in  this  trade.  The  amount  of  the 
subsidy  is  the  excess,  as  determined  by 
the  Maritime  Administration  of  the  op- 
erating expenses— whif-h  include  wages 
and  subsistence  of  officers  and  crew, 
maintenance  and  repair,  vessel  insur- 
ance, stores,  supplies,  expendable  equip- 
ment, and  fuel— of  the  subsidized  vessel 
over  the  estimated  cost  of  the  same  items 
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of  expense  of  the  typical  foreign-flag 
vessel,  plus  the  excess  of  the  interest  and 
depreciation  charges  of  the  subsidized 
vessel  over  the  estimated  interest  and 
depreciation  charges  that  would  exist  If 
the  subsidized  vessel  had  been  con- 
structed in  a  foreign  shipyard. 

The    U.S./U.S.S.R.    maritime    agree- 
ment   negotiated    at    the   end    of    last 
year    established    a   minimum    charter 
rate  of  $16  per  long  ton  to  be  paid  by 
the  U.S.S.R.  to  American  operators  car- 
rying grain.  The  charter  rate  is  related 
to  an  index  of  world  charter  rates  and 
will   apply  to  voyage  fixtures  through 
December  31.  1976.  This  amount  will  be 
paid  even  if  the  applicable  Index  rate 
falls  below  $16.  However,  when  the  In- 
dex is  below  the  minimum  rate,  a  cumu- 
lative adjustment  will  be  maintained  in 
favor  of  the  U.S.S.R.,  to  be  reduced  as 
the  derived  rate  rises  above  the  mini- 
mum rate.  When  this  credit  in  favor  of 
the  U.S.S.R.  is  offset,  the  rate  paid  to 
U.S. -flag  vessels  will  be  in  accordance 
with  the  index.  For  those  voyages  which 
are  fixed  at  charter  rates  above  $13  per 
ton.  operating-differential  subsidy  is  re- 
duced   through    a    subsidy    abatement 
formula.  The  net  result  of  this  formula 
has  been  to  reduce  U.S.  subsidy  pay- 
ments from  approximately  $14  to  $9  per 
ton  of  grain  transported  to  the  U.S.S.R. 
For  the  future,  the  new  grain  pur- 
chsise  agreement  with  the  U.S.S.R.  pro- 
vides for  minimum  purchases  of  6  mil- 
lion tons  annually  for  5  years  beginning 
in  October  1976.  This  minimum  will  give 
a  stable  base   to  what   has   previously 
been  a  highly  volatile  program  and  will 
allow  the   Maritime  Administration   to 
plan  at  least  for  minimum  subsidized 
carriage  levels. 

The  amendment  on  the  surface  can  be 
appealing,  but  if  we  analyze  the  history 
of  our  transportation  problems  with  our 
American  grain  sales  and  shipments  to 
Russia,  we  may  start  12  or  14  years  ago 
with  the  original  Russian  grain  ship- 
ment. Of  course  the  price  was  ver>' 
favorable  to  the  Russians  then.  But  we 
also  enacted  a  very  strict  50-50  cargo 
movement  policy  and  it  took  the  Com- 
mittee on  Merchant  Marine  and  its  over- 
sight to  insure  that  the  United  States 
got  50  percent  of  the  shipment  of  that 
grain.  Now  almost  13  years  later,  the 
Department  of  Commerce,  under  whose 
responsibility  maritime  affairs  fall,  went 
to  Moscow  and  negotiated  the  one- 
third/one-third /one-third  arrange- 
ment. This  means  that  prior  to  our  cur- 
rent problems,  foreign  shippers  were  al- 
ready trying  to  subvert  the  one-third 
guaranteed  carriage  in  U.S.  ships. 

The  limited  subsidy  that  is  paid  here 
does  a  number  of  things:  It  helps  our 
balance  of  payments:  it  helps  American 
farmers:  and  it  keeps  the  U.S.  merchant 
marine  employed. 

These  ships  are  not  cargo  ships  such 
as  the  grain  ships  we  used  in  the  original 
trade.  These  are  tanker  ships  which  be- 
cause of  the  bias  of  the  oil  companies 
for  foreign-flag  ships  would  now  be  idle 
as  would  seamen,  shipyard  workers  and 
thousands  of  others  dependent  on  trade 
The    gentleman    from    California    has 


called  these  ships  rust  buckets.  Notwith- 
standing the  age  of  some  of  these  ships, 
they  and  their  crews  are  an  asset  to 
our  country. 

What  the  gentleman  from  California 
agrees  with  me  on  is  a  maritime  policy. 
We  cannot  start  to  scrap  the  American 
fleet  now  until  this  Congress  has  enacted 
a  rational  cohesive  maritime  policy.  We 
made  the  flrst  breakthrough  last  week 
but  we  cannot  start  unraveling  piece 
by  piece  the  maritime  programs  of  this 
country. 

What  we  would  do  If  we  enacted  the 
gentleman's  amendment  would  be  as  I 
said  to  strengthen  the  Soviet  merchant 
marine  employment  of  Russian  sailors 
Instead  of  American  sailors  and  create  a 
larger  deflcit  in  our  balance  of  pay- 
ments. As  a  consequence  I  would  urge 
my  colleagues  to  defeat  this  amendment. 
Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman, 
strangely  enough  we  do  agree  on  a  num- 
ber of  points. 

Would  my  distingufehed  chairman  not 
agree  that  if  his  new  cargo  prices  bill, 
which  the  Administration  has  finally 
been  dragooned  into  supporting  by  the 
gentleman's  strenuous  leadership,  is 
passed  into  law,  that  the  eight  ships  car- 
rying grain  to  Russia  instead  of  being 
scrapped  will  find  a  market  carrying  oil 
to  the  United  States  and  will  not  need  a 
subsidy  carrying  American  grain.  Is  that 
not  correct? 

Mr.  MURPHY  of  New  York.  The  ton- 
nage of  these  ships  is  such  that  they 
would  not  be  applicable  in  certain  in- 
stances. They  could  be  perhaps  used  as 
shuttle  vessels  for  transit  of  oil  through 
the  Panama  Canal.  Larger  tankers  are 
more  efficient  for  the  longer  legs,  for 
example.  Loom  Valdez  to  a  transship- 
ment point  near  the  Panama  Canal. 

Mr.  McCLOSKEY.  Even  under  our 
cargo  preference  program,  they  are  suit- 
able to  carry  oil? 

Mr.  MURPHY  of  New  York.  They 
could  carry  oil  as  described  where  rela- 
tively shallow  drafts  are  needed.  They 
are  not  In  the  efficiency  rating  of  the 
new  class  of  vessels  that  the  gentleman 
is  trying  to  assist  me  in  bringing  into  the 
American-flag  fleet. 

Mr.  McCLOSKEY.  Are  they  useful  to 
Alaskan  oil  shipment? 

Mr.  MURPHY  of  New  York.  I  think 
to  the  extent  I  have  described,  they  could 
be  moved  into  a  shuttle  portion  of  that 
trade,  once  that  cargo  is  transferred 
from  the  very  large  crude  carriers  which 
are  the  basic  vessels  for  the  carriage  of 
this  Alaskan  oil  trade.  Moreover,  all  new- 
tonnage  has  been  constructed  for  the 
carriage  of  this  Alaskan  oil. 

Mr,  RUPPE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  introduced  by  the 
gentleman  from  California.  His  amend- 
ment would  prohibit  the  pajinent  of 
operating-differential  subsidy  funds  to 
any  U.S.-flag  operator  to  subsidize  the 
carriage  of  grain  to  the  Soviet  Union. 


It  is  logical,  necessary,  and  deserves  Im- 
mediate enactment. 

The  transportation  by  U.S.-flag  ships 
of  grain  to  Russia  Involves  a  triple,  I  re- 
peat a  triple,  subsidy.  Let  me  explain. 
First,  there  is  a  protected  market  whicli 
frees  our  vessels  from  foreign  flag  com- 
petition. This  market  results  from  the 
U.S.-U.S.S.R.  Maritime  Agreement 
of  1972  that  requires  one-third  of 
the  commodities  transported  between  the 
two  countries  be  carried  on  U.S.-flag 
ships.  Second,  the  executive  branch  has 
negotiated  a  special  freight  rate,  which 
is  far  in  excess  of  the  prevailing  world 
market  rate,  for  the  carriage  of  grain  to 
the  Soviet  Union.  Finally,  on  top  of  these 
aids,  the  vessels  engaged  in  this  trade 
also  qualify  for  operating-differential 
subsidy. 

As  one  might  expect,  this  very  gener- 
ous trade  has  attracted  the  oldest  vessels 
in  our  bulk  fleet.  In  fact,  some  knowl- 
edgeable maritime  individuals  contend 
that  in  the  absence  of  this  Russian  trade 
many  of  the  ships  engaged  in  the  trade 
would  be  scrap  candidates.  Also,  the  costs 
of  operating  these  vessels  to  the  tax- 
payer exceeds  those  of  our  more  modem 
liner  fleet. 

Frankly,  one  of -the  reasons  I  support 
this  amendment  is  that  I  believe  an  ob- 
jective of  the  Merchant  Marine  Act  of 
1970  is  to  modernize  our  bulk  fleet.  Thus, 
this  trade  by  preserving  our  "rust  buck- 
ets" is  inconsistent  with  that  objective. 
Another  reason  I  support  this  amend- 
ment is  that  if  the  Russians  really  want 
our  grain  that  bad,  th^y  should  be  will- 
ing to  pay  the  full  obst  of  shipping  that 
commodity  from  theujnited  States  to  the 
U.S.S.R.  There  is  no\reason  whatso^er 
for  U.S.  taxpayers,  hit  by  rising  prices 
here  at  home,  to  subsidize  food  prices  in 
the  Soviet  Union. 

Accordingly,  I  urge  mv  colleagues  to 
suoport  the  passage  of  this  amendement. 
Mr.  COLEMAN.   Mr.   Chairman,  will 
the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  COLEMAN.  What  would  be  the 
circumstances  if  we  had  a  repeat  of  the 
1972  longshoremen's  strike?  Would  not 
this  amendment  precipitate  another  such 
action? 

Mr.  RUPPE.  I  do  not  think  we  could 
speculate  on  a  longshoremen's  strike.  We 
could  speculate  on  a  railroad  strike,  in 
which  case  the  grain  would  never  get  out 
of  the  West  or  Far  West. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  the 
longshoremen's  strike,  and  the  chairman 
can  correct  me  if  I  am  wrong,  was  basi- 
cally because  the  longshoremen  did  not 
want  to  load  grain  to  Russia  and  they 
struck.  President  Ford  had  a  dispute  with 
them.  They  felt  that  we  should  not  send 
grain  to  Russia  at  all. 

Mr.  COLEMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  was 
what  was  in  the  media.  The  real  intent 
behind  it  was  to  provide  jobs  for  Ameri- 
can longshoremen  and  American  ship- 
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pers;  but  under  this  amendment,  we 
would  wipe  this  out.  I  am  afraid  we  would 
precipitate  the  same  disastrous  situation 
that  occurred,  right  or  wrong,  and  the 
farmers  are  the  ones  to  suffer. 

Mr.  RUPPE.  This  sunendment  does  not 
wipe  out  jobs  for  American  shippers  or 
American  crews.  It  simply  says  we  can 
continue  and  will  continue  to  cuiry  one- 
third  of  our  cargo  to  Russia  in  American 
ships.  We  will  get  our  one-third,  but  the 
Russians  will  have  to  pay  a  little  bit  more 
for  the  grain,  as  well  they  should,  be- 
cause there  is  no  reason  why  the  grain 
to  Russian  consumers  should  be  subsi- 
dized by  the  American  taxpayer. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I  do 
not  think  any  Member  of  this  House  is 
suggesting  we  have  to  give  in  to  threats 
and  blackmail.  The  time  has  not  come 
when  we  caruiot  pass  amendments  that 
we  think  are  sound  and  for  the  good  of 
our  American  taxpayers  because  some 
group  is  threatening  us.  I  do  not  think 
that  is  a  worthy  argument  against  any 
amendment. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  it  is  the 
understanding  of  the  gentleman  that  if 
this  amendment  is  adopted,  that  grain 
will  no  longer  be  carried  in  American 
ships? 

Mr.  RUPPE.  No,  that  is  not  the  case. 
That  is  not  the  directive  of  the  amend- 
ment. I  am  sure  the  gentleman  from 
California  (Mr.  McCloskey)  would  an- 
swer that  the  percentage  of  that  grain 
carried  in  American  bottoms  would  con- 
tinue as  it  is  today,  without  being 
subsidized. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 
(On  request  of  Mr.  Kazen  and  by 
imanimous  consent,  Mr.  Ruppe  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  KAZEN.  Will  the  gentleman  yield 
for  one  more  question? 
Mr.  RUPPE.  I  yield. 
Mr.  KAZEN.  Is  there  anything  in  the 
law  anywhere  else  that  makes  it  manda- 
tory that  this  grain  be  shipped  in  Ameri- 
can bottoms? 

Mr.  RUPPE.  The  maritime  agreement 
requires  one-third  of  the  cargoes  to  be 
shipped  in  American  bottoms.  So,  the 
battle  will  be  on  the  rate,  but  not  on  the 
question  of  whether  one-third  will  be 
transported  in  American  bottoms.  With- 
out the  subsidy,  the  Russian  must  pay  the 
price.  That  is  a  negotiating  point,  but 
one-third  share  allocated  to  American 
vessels  is  not  negotiable.  It  will  only  be 
the  price,  which  may  have  to  be  adjusted. 
Mr.  KAZEN.  How  much  is  being  car- 
ried in  American  bottoms  today? 

Mr.  RUPPE.  One-third.  The  one-third 
is  mandatory. 

Mr.  KAZEN.  Will  this  amendment  in 
any  way  change  that  formula? 
Mr.  RUPPE.  It  should  not.  No. 


Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  chairmen. 

Mr.  MURPHY  of  New  York.  The  for- 
mula would  be  changed  by  the  simple 
fact  that  the  U.S.  carriers  could  not 
compete  at  that  rate,  and  the  subsidy  is 
vital  to  the  U.S.  shippers  on  this  carriage. 
We  are  going  to  take  up  controlling  the 
carrier  legislation  that  deals  with  the 
problem  of  American  flagships  compet- 
ing with  the  Socialist  countries,  which 
subsidize  their  shipping  to  such  an  extent 
that  they  lay  on  our  trade  rotites  and 
capture  our  cargoes,  not  just  in  grain,  but 
all  across  the  board. 

Mr.  RUPPE.  We  simply  negotiate  a 
higher  price  by  the  State' Department. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  McCloskey)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  McCloskey) 
there  were — ayes  4;, noes  12. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN  pro  tempore  (Mr. 
Fary).  One  hundred  Members  have  ap- 
peared. A  quorum  of  the  Committee  of 
the  Whole  is  present.  Pursuant  to  clause 
2,  rule  XXm,  further  proceedings  under 
the  call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  California  (Mr.  Mc- 
Closkey)   for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  143,  noes  251, 
not  voting  39,  as  follows: 


Aimnennan 

Anderson,  ni. 

Andrews,  N.C. 

Archer 

Armstrong 

Ashbrook 

Aspin 

Badham 

Bafalis  . 

Barnard 

Beard,  Tenn.' 

Bennett 

BevUl 

Blanchard 

Brinkley 

i;roomfle;d 

Brown.  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burke,  Fla. 

Burleson,  Tex, 

Butler 

Carter 

Chappell 


[Ron  No.  410] 

AYES— 143 

Clausen, 
Don  H. 
Clawson,  Del 
Cleveland 
Cohen 
CoUins,  Tex. 
Conte 
Cornwell 
Cotter 
Coughlin 
Crane 

Cunningham 
Daniel,  Dan 
Derrick 
Derwinski 
Devine 
Dickinson 
Dornan 
Drinan 

Duncan,  Tenn. 
Edwards,  Ala. 
Emery 
Erlenborn 
Evans,  Del. 
Fenwlck 


Flynt 
Forsythe 
Fountain 
Fowler 
Frey 
Gilman 
Go'.dwater 
Goodling 
Gradison 
Gudger 
Guyer 
Hall 

Hanmier- 
EChmldt 
Hansen 
Harris 
Heckler 
Hefner 
Hollenbeck 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jenkins 
Hasten 


Kasteiuneler 

Moorhead, 

SchtUze 

KeUy 

Calif. 

Shuster 

Ketchujn 

Mottl 

Simon 

Lagomarsino 

Nedzi 

Spence 

Leach 

Nichols 

St  Germain 

Lent 

Pattison 

Stanton 

Levitas 

Pease 

Steiger 

Lloyd,  Calif. 

Pettis 

Stockman  ■ 

Long,  Md. 

Preyer 

Stump 

Lujan 

Pursell 

Symms 

I.uken 

Quayle 

Taylor 

McCloskey 

Quillen 

Treen 

McDade 

Rahall 

UdaU 

McDonald 

Regula 

Vanlk 

Maguire 

Robinson 

Walgren 

Martin 

Rogers 

Waxman 

Mazzoll 

Rousselot 

Whalen 

Meyner 

Rudd 

WUson,  C.  H. 

Michel 

Runnels 

Wolff 

Milford 

Ruppe 

Wydler 

Miller,  Ohio 

Santinl 

Wylle 

Minish 

Sarasin 

Yates 

Mollohan 

Satterfield 

Young,  Fla. 

Montgomery 

Sawyer 
NOES— 251 

Abdnor 

Fisher 

Moakley 

Addabbo 

Flood 

Moffett 

Akaka 

Florio 

Moore 

Alexander 

Flowers 

Moorhead,  Pa. 

Allen 

Foley 

Moss 

Ambro 

Ford,  Tenn. 

Murphy,  lU. 

Anderson, 

Fuqua 

Murphy,  N.Y. 

'  Calif. 

Gammage 

Murphy,  Pa. 

Andrews, 

Gaydos 

Murtha 

N.-Dak. 

Gephardt 

Myers,  Gary 

Ashley 

Giaimo 

Myers,  John 

AuCoin 

Ginn 

Myers,  Michael 

BadUlo 

Glickman 

Natcher 

Baldus 

Gonzalez 

Neal 

Baucus 

Gore 

Nix 

Bavman 

Grassley 

Nowak 

Bedell 

Hagcdorn 

O'Brien 

Benjamin 

Hanley 

Oakar 

Biaggi 

Hannaford 

Oberstar 

Bingham 

Harkin 

Ottinger 

Blouin 

Harrington 

Panetta 

Boggs 

Hawkins 

Patten 

Boland 

Heftel 

Patterson 

Boiling 

Hlghtower 

Pepper 

Bonior 

Hlllis 

Perkins 

Bonker 

Holland 

Pickle 

Bowen 

Holt 

Pike 

Breaux 

Holtzman 

Poage 

Brooks 

Howard 

Pressler 

Brown,  Calif. 

Hubbard 

Price 

Brown,  Mich. 

Huckaby 

Pritchard 

Burke,  Calif. 

Hughes 

Quie 

Burlison,  Mo. 

Ire.and 

Rangel 

Burton,  John 

Jenrette 

Reuss 

Burton,  PhUlip  Johnson,  Calif.  Rhodes 

Byron 

Jones,  N.C. 

Rlcmnona 

Caputo 

Jones,  Okla. 

Rinaldo 

Carney 

Jones,  Tenn. 

Rlsenhoover 

Carr 

Kazen 

Roberto 

Cavanaugh 

Kemp 

Rodlno 

Cederberg 

Keys 

Roe 

Chisholm 

Kildee 

Roncalio 

Clay 

Kindness 

Rooney 

Cochran 

Kostmayer 

Rose 

Coleman 

Krebs 

Roybal 

Collins,  m. 

Krueger 

Russo 

Conable 

LaFalce 

Scheuer 

Conyers 

I.atta 

Schroeder 

Corcoran 
Corman 

Le  Fante 
Lederer 

Sebelius 
Seiberling 

Cornell 

Leggett 

Sharp 

D  Amours 

Lehman 

Sikes 

Daniel,  R.  W. 

Lloyd.  Tenn. 

Sisk 

Danielson 
Davis 

Long,  La. 
Lott 

Skelton 
Skubitz 

de  la  Garza 
De.aney 

Dellums 

Lundine 
McClory 
McCormack 

Slack 

Smith,  Iowa 
smith,  Nebr. 

Dicks 

McEwen 

Snyder 

Diggs 
DingeU 

McFall 
McHugh 

Solarz 
Spellman 

Downey               McKay 
Duncan.  Oreg.    Madlgan 

Staggers 
Stangeland 

Eckhardt 

Mahon 

Stark 

Edgar 

Markey 

Steed 

Edwards,  Calif.  Marks 

Steers 

Edwards,  Okla.  Marlenee 

Stokes 

Eilberg 

Marriott 

Stratton 

Studds 

Thompson 

English 
Ertel 

Mattox 
Meeds 

Evans,  Colo. 
Evans,  Ga. 

Metcalfe 
Mlkulskl 

Thone 
Thornton 

-    Fary 
Fascell 
Findley 
Fish 

MUler,  Calif. 
Mineta 
Mitchell,  Md 
MltcheU,  N.Y 

Traxler 
Trlble 
Tsongas 
.    Tucker 
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Ullman 

Watklns 

Wilson.  Tex 

Van  Deerlln 

Weaver 

Winn 

Vander  Jagt 

Weiss 

Wlrth 

Vento 

White 

Vatron 

Volkmer 

Whltehurst 

Voune.  Mo. 

Waggonner 

Whitley 

Young,  Tex. 

Walker 

Whltten 

Zeferettl 

Walah 

Wlstglns 

Wampler 

Wilson.  Bob 

NOT  VOTING— 39 

Annunzlo 

Fllppo 

Mathls 

Applegate 

Ford.  Mich. 

Mlkva 

Beard.  R.I. 

Praser 

Nolan 

BeUenson 

Prenzel 

Obey 

Brademas 

G'bbons 

Rallsback 

Breckinridge 

Hamilton 

Rosenthal 

Brodhead 

Harsha 

Rostenkowskl 

Burke.  Mass. 

Horton 

Ryan 

Dent 

Johnson.  Co'.o. 

Shipley 

Dodd 

Jordan 

Teague 

Early 

Koch 

Wright 

Evans.  Ind. 

McKlnney 

Toune.  Alaska 

Plthlan 

Mann 

Zablockl 

Mr.  SEIBERLING.  Mr.  MCK>RE,  Mrs. 
BURKE  of  California,  Mr.  RINALDO, 
and  Mrs.  COLLINS  of  Illinois  changed 
their  vote  from  "aye"  to  "no." 

Mr.  SYMMS  and  Mr.  GUDGER 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    M'CLOSKEY 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCloskey: 
On  page  3,  line  14,  after  "$372,1 09,000' ■  add 
the  words:  "Provided,  however.  That  no 
funds  authorized  by  this  paragraph  may  be 
paid  to  any  liner  company  unless  Its  chief 
executive  officer  certifies  under  oath  to  the 
Secretary  of  Commerce  that  he  ( 1 )  has  taken 
prompt  and  comprehensive  action  to  Insure 
that,  currently  and  for  the  period  during 
which  these  funds  are  to  be  received,  no 
company  owner,  employee,  or  agent  will  pay 
any  rebates  which  are  Illegal  under  the  Ship- 
ping Act  of  1936  and  (2)  will  fully  cooperate 
with  the  Federal  Maritime  Commission  In  Its 
Investigation  of  Illegal  rebating  In  United 
States  foreign  and  domestic  trades,  and  In 
Its  efforts  to  end  such  Illegal  procedures". 

Mr.  McCLOSKEY.  Mr.  Chairman,  this 
amendment  seeks  to  obtain  the  coopera- 
tion of  the  American  shipping  industry 
with  the  ongoing  investigation  of  that 
industry  by  the  Federal  Maritime  Com- 
mission. It  became  apparent  in  the  fall 
of  1975  when  one  of  America's  largest 
shinning  comoanies.  Sea  Train,  pled 
guilty  to  a  number  of  counts  of  illegal 
rebating.  Following  that,  two  other 
major  companies,  U.S.  Lines  and  Sea 
Land,  filed  with  the  PMC  to  advise  that 
they  had  paid  Illegal  rebates  and  that 
inpcT^l  rp^ates  were  widespread  in  the 
United  States  shipping  industry.  As  a  re- 
sult of  that  rebating,  the  Federal  Mari- 
time Commission  is  now  investigating  6 
of  the  authorized  10  liner  companies- 
that  received  $372  million  in  subsidies  in 
this  bill. 

This  amendment  is  very  simple.  It  re- 
oui'ps  two  thin'^s  ^f  th-  pr-s  utnt  in  each 
of  those  10  subsidized  liner  companies. 
L»"t  me  read  the  amendment  to  em- 
phasize its  simplicity : 

Provided,  however.  That  no  funds  author- 
ized by  this  paragraph  may  be  paid  to  any 
liner  company  unless  Its  chief  executive 
officer  certifies  under  oath  to  the  Secretary 
of  Commerce  that  he  ( 1 1  has  taken  prompt 
and   comprehensive   action   to   insure   that 


currently  and  for  the  period  during  which 
these  funds  are  to  be  received,  no  company 
owner,  employee,  or  agent  will  pay  any  re- 
bates which  are  Illegal  under  the  Shipping 
Act  of  1916  and  (2)  will  fully  cooperate  with 
the  Federal  Maritime  Commission  In  Its  In- 
vestigation of  Illegal  rebating  in  United 
States  foreign  and  domestic  trades,  and  In 
Its  efforts  to  end  such  Illegal  procedures. 


With  9  of  the  13  major  U.S.  companies 
either  under  investigation  or  having 
pled  guilty  to  illegal  rebating,  it  is  partic- 
ularly Important  that  this  Congress  re- 
quire that  the  recipients  of  maritime 
subsidies  both  certify  that  they  are  try- 
ing to  end  these  practices  by  their  own 
companies  and,  second,  that  they  do  co- 
operate with  the  Federal  Maritime  Com- 
mission. 

Why  Is  this  appropriate  for  the  Con- 
gress? Because,  back  in  1972.  5  years  ago. 
this  House  on  an  unrecorded  vote  passed 
a  law  which  reduced  the  penalties  for 
illegal  rebating  from  criminal  to  civil. 
The  House  did  that,  and  the  Senate  did 
that,  by  unrecorded  vote.  Quietly,  there 
passed  into  law  a  bill  which  was  of  im- 
mense benefit  to  the  maritime  Industry, 
because  no  longer  were  they  guilty  of 
criminal  conduct  in  violating  the  very 
laws  enacted  by  Congress.  What  then 
happened?  The  maritime  industry  has 
probably  given  more  money  to  Members 
of  Congress  per  capita  than  any  indus- 
try in  the  United  States.  Two  of  these 
three  companies  filed  with  the  Securities 
and  Exchange  Commission  a  statement. 
U.S.  Lines  said : 

We  paid  $5,000  to  an  elected  official  of  the 
United  States  Government  In  an  attempt 
to  procure  passage  of  favorable  legislation. 

None  of  us  know  which  Member 
of  Congress  or  Member  of  the  Senate  or 
Vice  President  or  President  it  was  who 
was  paid  $5,000  by  this  shipping  line,  but 
surelv  companies  which  are  getting  this 
benefit  from  the  Government  should  not 
object  to  signing  a  certificate  that  they 
are  obeying  the  laws  with  the  moneys 
they  get,  and  that  they  will  cooperate 
with  the  Federal  Maritime  Commission 
in  its  investigation. 

When  the  Commission  testified  before 
our  committee,  they  could  not  give  us  the 
assurance  that  they  had  received  full  co- 
operation from  the  companies  which 
were  under  investigation.  This  amend- 
ment would  require  that  those  liner  com- 
panies' presidents  file  a  certificate  that 
they  will  cooperate.  This  does  not  violate 
the  fifth  amendment  and  does  not  re- 
quire that  any  individual  might  incrimi- 
nate himself.  All  it  does  is  require  that, 
'If  we  give  you  any  money  from  the 
United  States  taxpayers,  you  will  abide 
by  the  law  and  cooperate  with  the  Com- 
mission's investigation  of  illegal  prac- 
tices." 

The  CHAIRMAN  The  time  of  the 
gentleman  from  California  has  expired. 

*On  request  of  Mr.  Cohen  and  by 
unanimous  consent  Mr.  McCloskey  was 
allowed  to  proceed  for  1  additional 
minute.  i 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  tlie 
gentleman  from  Maine. 


Mr.  COHEN.  As  I  understand  It,  the 
recipients  of  the  maritime  subsidies  are 
presently  not  required  to  cooperate  with 
the  Maritime  Commission  that  is  investi- 
gating the  Illegal  rebating. 

Mr.  McCLeSKEY.  That  is  correct.  No 
liner  company  receiving  the  subsidy  is 
presently  required  to  cooperate  with  the 
Federal  Maritime  Commission  in  its  In- 
vestigation. 

Mr.  COHEN.  So,  all  the  gentleman's 
amendment  does  is  to  require  that  the 
officers  certify  that  they  are  not  engaged 
in  illegal  conduct  and  to  cooperate  with 
the  Federal  agency  investigating  illegal 
activities. 
Mr.  McCLOSKEY.  That  is  correct. 
Mr.  COHEN.  I  thank  the  gentleman. 
Mr.    MURPHY    of    New    York.    Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  suppose  we  could  aptly 
call  this  the  age  of  scandal.  Here,  we  have 
an  amendment  that  is  going  to  label  the 
American -subsidized  liners  and  categor- 
ize thenf  in  such  a  way  as  to  harm  them. 
The  purpose  of  the  legislation  is  to  try 
to  preserve  an  American-flag  merchant 
fleet.   This   committee   has   undertaken 
a  revision  of  our  entire  perspective  as 
far  as  our  ocean  carriage  is  concerned. 
The  President  has  just  agreed  last  week 
to  a  9 '/2 -percent  cargo  equity  provision 
on  American  carriage  of  imported  stra- 
tegic petroleum  products.  The  commit- 
tee is  going  into  the  question  of  analyz- 
ing the  other  cargo  areas  and  why  the 
American  fleet  is  fast  disappearing  from 
the  high  seas.  We  had  the  Secretary  of 
the    Navy    before    the    committee    this 
.  morning.  We  do  not  have  sufficient  Amer- 
ican flag  vessels  to  support,  at  the  present 
time,  America's  defense  forces.  And  we 
would  be  in  worse  shape  during  any  pe- 
riod of  emergency. 

This  amendment  is  not  as  simple,  as 
my  colleague  from  California  would  have 
you  believe.  Should  a  president  of  a  com- 
pany be  found  guilty  under  this  amend- 
ment, it  would  take  away  the  subsidy 
completely  from  that  steamship  line.  It 
only  goes  to  the  subsidized  carrier.  It 
does  not  go  to  the  other  American  car- 
riers. And  who  does  the  gentleman  name 
in  the  amendment  as  the  people  who  may 
have  violated — and  some  who  did  vio- 
late— FMC  regulations  and  Federal  law? 
Seatrain,  U.S.  Lines,  and  Sea-Land.  None 
of  them  are  subsidized  carriers.  They  are 
all  unsubsidized  carriers. 

So  let  us  get  to  the  heart  of  the  amend- 
ment and  find  out  what  this  amendment 
does.  This  is  a  captious,  dangerous  and 
completely  unfair  amendment  in  its 
thrust  which  would  provide  that  no  oper- 
ating differential  subsidy  funds  may  be 
paid  to  a  liner  company — subsidized  op- 
erator— until  the  chief  executive  officer 
of  that  company  certifies  to  the  Secretary 
of  Commerce  that  no  company  employee 
or  agent  will  pay  any  rebates  which  are 
illegal  under  the  Shipping  Act  of  1916. 
Of  course,  when  the  gentleman  offered 
his  amendment  in  full  committee — 
which,  incidentally  was  soundly  de- 
feated— he  had  a  retroactive  provision 
which  applied  to  company  practices  over 
the  past  5  years.  Substantively,  great 
doubt  exists  as  to  whether  the  Govern- 
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ment  can  now  change  fundamental  com- 
mitments made  at  the  time  of  execution 
of  such  contracts  and  not  subject  itself 
to  an  action  in  breach  of  contract.  More- 
over, I  cannot  believe  that  the  Congress 
would  ever  sever  necessary  Federal  aid 
ex  post  facto  or  approve  retroactive  ap- 
plication. Apparently,  the  gentleman 
from  California  thinks  so  too. 

As  mentioned  previously,  this  is  a  cap- 
tious amendment  and  the  gentleman 
from  California  argues  for  the  amend- 
ment in  a  most  beguiling  way.  He  at- 
tempts to  lure  us  into  the  belief  that  all 
he  is  asking  is  that  the  company  agree 
that  it  is  not  doing  anything  illegal 
and  then  in  committee  markup  asked, 
"What  is  wrong  with  that?".  Obviously, 
nothing  is  wrong  with  that  and  we  all 
agree  that  the  company  should  not  do 
anything  illegal.  However,  if  that  is  all 
the  gentleman  wants,  and  we  agree  to 
that,  then  there  is  no  necessity  for 
tying  this  to  eliminating  necessary 
operating  differential  subsidy.  But.  I 
am  sure  the  gentleman  would  not  agree 
to  that.  But  this  is  where  the  penalty  is 
and  this  is  where  the  wroogness  and  even 
potential  illegality  of  this  amendment 
exists.  Let  us  not  allow  him  to  beguile 
us  into  believing  his  amendment  simply 
asks  that  the  company  not  do  anything 
illegal.  It  is  not  that  simple  and  the 
amendment  carries  inherent,  dangerous 
and  disastrous  consequences  for  the  U.S.- 
flag  merchant  fleet  if  subsidy  funds  were 
to  be  deleted. 

The  FMC  and  not  the  Maritime  Ad- 
ministration is  the  proper  regulatory 
agency  entrusted  to  deal  with  rebating. 
The  amendment's  approach  to  the  re- 
bating problem  is  both  unwise  and  un- 
warranted. The  amendment  would  give 
certification  to  the  Secretary  of  Com- 
merce, but  the  Congress,  over  the  years, 
imposed,  rfnd  revised  as  appropriate  pen- 
alty provisions  for  those  operators  who 
may  violate  the  antirebating  sections  of 
the  Shipping  Act  of  1916.  In  fact,  to  re- 
quire sanctions  discriminating  against 
any  particular  class  of  carrier  is  in-on- 
sistent  with  the  mandate  of  the  regula- 
tory statute,  and  the  concept  behind  it 
and  reorganization  plan  No.  7  (1961). 
This  is  a  matter  properly  before  the  Fed- 
eral Maritime  Commission  and  its  ad- 
ministration of  the  Shipping  Act  of  1916. 
and  to  attempt  to  approach  the  issue 
through  the  subsidy  contracts  entered 
into  under  the  Merchant  Marine  Act  of 
1936 — administered  by  the  Maritime  Ad- 
ministration— is  inconsistent  with  the 
statutes,  with  the  adniinistrative  law. 
and  doctrine  of  the  Federal  acencies  in- 
volved, and  with  the  philosophy  and  en- 
tire doctrine  of  fairness,  which  is  the 
essence  of  our  jurisprudence. 

The  DroDo^ed  amendment  would  harm 
the  national  security. 

It  would  be  unreasonable  and  contrary 
to  the  national  security  to  denv  tradi- 
tional and  long-standing  operating  sub- 
sidl*»s  to  thase  U.S.-flae  orean  carriers 
which  are  under  investipatif>n  by  the 
PMC  on  suspicion  of  having  rebated. 

The  real  purnose  of  the  subsidy  pro- 
gram is  to  preserve  a  U.S  merchant  ma- 
rine adeouate  to  meet  ttie  needs  of  our 
Nation  in  time  of  peace  and  war,  and  to 


provide  jobs  for  American  seamen  and 
workers  in  shipyards,  on  vessels,  and  in 
shipping  related  industries. 

The  appropriate  punishment  for  vio- 
lations of  a  specific  statute,  in  this  case 
the  Shipping  Act  of  1916,  should  be  the 
penalty  provided  for  such  violations  un- 
der that  statute,  and  not  a  disjointed, 
disoriented  attempt  at  eliminating  sup- 
port for  a  vital  national  security  asset. 

The  real  problem  of  overtonnaging 
would  not  be  solved  by  the  proposed 
amendment. 

Generally,  vessel  operators  are  the 
victims  of  rebating  and  are  as  anxious 
as  anyone  to  see  this  practice  which 
erodes  their  profits  eliminated.  The 
gentleman's  amendment,  which  would 
strike  at  the  heart  of  a  vital  national 
security  and  economic  asset,  but  is  craft- 
ily clothed  in  the  assertion  that  the  car- 
rier obey  the  law,  has  a  superficial  ap- 
peal, but  does  not  apply  to  gross  over- 
tonnaging which  is  the  principal  reason 
for  rebating  which  is  not  a  problem  in 
foreign-to-foreign  trades,  where  policies 
of  other  governments  encourage  limits 
on  carrying  capacity  through  the  use  of 
closed  conferences. 

The  proposed  amendment  discrimi- 
nates against  U.S. -flag  subsidized  opera- 
tors. 

The  amendment,  of  course,  does  not 
apply  to  unsubsidized  operators,  only  to 
subsidized  operators.  And  even  the  most 
conscientious  carrier  cannot  guarantee 
that  his  agent,  for  example,  in  a  foreign 
country  where  rebates  are  legal,  will  not 
engage  in  the  practice  of  rebating  or 
even  that  shipments  will  not  accidentally 
be  misstated  with  regard  to  type  or 
weight  of  cargo. 

Thus,  the  only  effect  of  Mr,  McClos- 
key's  amendment  would  be  to  add  an- 
other layer  of  Government  regulation 
and  place  an  inequitable  and  destructive 
burden  on  the  ODS  carrier,  who  would 
have  vastly  more  at  risk  than  U.S.  car- 
riers receiving  different  forms  of  Gov- 
ernment aid,  or  foreigners. 

The  amendment  would  not  address  the 
issue  it  is  directed  at.  It  is  applied  to  the 
wrong  Government  agency  in  the  wrong 
way,  in  the  wrong  place,  at  the  wrong 
time,  and  is  insidious,  in  that  it  could 
completely  destroy  the  U.S.  subsidized 
liner  fleet  which  is  the  only  modern,  vi- 
able segment  of  the  U.S.-flag  merchant 
marine. 

I  cannot  urge  my  colleagues  strongly 
enough  to  defeat  this  amendment. 

First,  we  must  be  absolutely  certain  of 
the  facts.  The  Federal  Maritime  Com- 
mission is  currently  conducting  a  com- 
prehensive and  deliberate  investigation 
of  ocean  carriers  who  have  paid  rebates 
and  shippers  who  received  them. 

Nine  U  S.-flag  carriers  and  17  foreign- 
flag  carriers  are  involved  in  this  investi- 
gation. 

Not  a  single  U.S.-flag,  and  I  repeat,  not 
a  single  U  S-fiag  carrier  has  yet  failed 
or  refused  to  cooperate  with  the  Federal 
Maritime  Commission  in  this  investiga- 
tion. In  fact,  they  are  in  the  process  of 
cooperating.  The  Commission  is  at- 
tempting to  achieve  voluntary  disclosure 
agreements  with  all  U.S.  carriers.  These 
investigations    require    extensive    audit 


and  review,  including  field  investigations 
of  both  U.S.  and  overseas  operations 
of  these  carriers.  This  was  the  procedure 
that  resulted  in  the  Sea-Land  Service, 
Inc.,  settlement  reached  in  January  of 
this  year.  I  am  advised  by  the  Commis- 
sion that  as  of  today  there  is  no  reason 
to  believe  that  such  voluntary  disclosure 
and  settlements  will  not  be  reached. 

In  regard  to  the  17  foreign-flag  car- 
riers, one  has  already  been  referred  to 
the  Justice  Department.  Whatever  hap- 
pens to  the  remainder  is  not  affected  in 
any  way  by  the  amendment  before  us. 
The  question  has  been  raised  that  a 
$5,000  payment  was  made  to  a  Member  of 
Congress.  That  incident  has  been  fully 
investigated  by  a  Federal  grand  jury.  It 
is  in  the  hands  of  the  Attorney  General 
at  tills  time  for  proper  legal  processing. 
This  is  proof  of  the  surveillance  and 
oversight  of  the  proper  regulatory  agen- 
cies and  entities  in  this  area.  It  is  now 
up  to  the  Justice  Department  to  decide 
whether  there  is  sufficient  evidence  for  a 
presentment  to  the  grand  jury. 

As  I  have  mentioned,  we  know  that 
in  the  case  of  Sea-Land,  that  was  a 
voluntary  disclosure.  Every  subsidized 
"carrier  has  voluntarily  come  forward  and 
is  in  complete  cooperation  with  the  Fed- 
eral Maritime  Commission.  The  problem 
is  being  handled  properly  within  the  reg- 
ulatory agencies  that  the  Congress 
created  to  handle  it,  and  I  would  say  that 
the  committee  should  resoundmgly  de- 
feat this  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
has  expired. 

(On  request  of  Mr.  Volkmer  and  by 
unanimous  consent,  Mr.  Murphy  of  New 
York  was  allowed  to  proceed  for  2  addi- 
tional minutes.)  .„ 
Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield?  ,  ,^  .„ 
Mr.  MURPHY  of  New  York.  I  yield  to 
the    gentleman    from    Missouri     (Mr. 

Volkmer)  .  .  ., 

Mr.  VOLKMER.  I  thank  the  gentle- 
man for  yielding. 

During  the  hearings,  was  there  any 
testimony  as  to  rebates,  which  are  illegal 
under  the  Shipping  Act  of  1916? 

Mr.  MURPHY  of  New  York.  The  en- 
tire question  of  rebating  is  a  subject  of  a 
task  force  in  our  committee.  The  com- 
mittee has  worked  with  the  Federal  IVtor- 
itime  Commission  over  the  past  6  months. 
Either  later  this  month  or  as  soon  as  we 
get  back  in  September  after  the  break, 
the  entire  question  of  rebating  and  the 
Federal  Maritime  Commission's  answer 
and  surveillance  of  the  problem  will  be 
addressed  at  that  time. 

Mr  VOLKMER.  In  other  words,  it  is 
the  gentleman's  opinion  then  that  the 
rebating  matter  as  pertains  to  American 
shipping  should  be  considered  in  a  sep- 
arate piece  of  legislation? 

Mr  MURPHY  of  New  York.  Yes.  it 
should  be,  if  our  work  indicates  that  leg- 
islation is  necessary. 

Mr.  McCLOSKEY.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  California  (Mr. 
McCloskzy)  . 
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Mr.  McCLOSKEY.  I  thank  the  gentle- 
man for  yielding. 

I  do  not  understand  why  the  chair- 
man would  resist  this  amendment  that 
requires  the  presidents  of  shipping  com- 
panies to  cooperate  with  the  FMC  if  the 
chairman  states  they  are  already  coop- 
erating. All  the  amendment  does  is  re- 
quire that  they  have  taken  steps  to  end 
it  In  their  companies  and  that  they  will 
cooperate  with  the  FMC. 

For  the  life  of  me  I  cannot  understand 
why  the  chairman  of  the  committee  re- 
sists this  amendment  when  this  Industry 
and  this  Congress  are  both  under  su.s- 
plcion  because  of  what  the  industry  has 
done  in  the  past. 

The  Chief  of  Compliance  of  the  Fed- 
eral Maritime  Commission  has  said  there 
has  been  widespread  illegal  activity 
throughout  the  Industry.  Secretary 
Blackwell  testified  before  us  that  it  is  a 
pernicious  practice,  and  that  he  has 
learned  there  are  widespread  Illegal 
practices  throughout  the  industry. 

What  are  we  supposed  to  do  in  order  to 
tell  the  U.S.  taxpayers  that  we  expect 
these  beneficiaries  of  $372  million  in  sub- 
sidies should  abide  by  the  law  and  be  co- 
operative in  the  investigation  and  fur- 
nish this  data  for  the  chairman  who  says 
he  is  conducting  the  investigation? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Murphy" 
has  expired. 

(By  unanimous  consent.  Mr.  Mdrphy 
of  New  York  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  beneficiaries  of  this  program 
have  wholeheartedly  cooperated  with  the 
Federal  Maritime  Commission.  They 
have  come  forward  voluntarily  in  the 
investigation. 

The  gentleman's  amendment  is  so  nar- 
row that  he  singles  out  the  one  element 
of  the  American-flag  fleet  that  is  sub- 
sidized for  punitive  action.  The  three 
cases  that  the  gentleman  mentions  are  in 
the  nonsubsidized  fleet,  and  the  nonsub- 
sidized  fleet  does  not  come  under  the  pur- 
view of  this  amendment. 

What  we  intend  to  do.  as  I  just  said  in 
response  to  my  colleague,  is  to  continue 
the  investigation  of  this  whole  issue  that 
we  have  started.  If  it  is  necessary,  the 
committee  will  develop  separate  legisla- 
tion that  deals  with  this  problem,  but  we 
do  not  want  to  precipitously  penalize  one 
segment  of  the  industry.  We  do  not  want 
to  penalize  the  one  vital  segment  that  we 
have  subsidized  over  the  years,  which  is 
the  major  Sealift  segment  for  the  na- 
tional defense  and  security  of  this 
country. 

Under  the  gentlemin's  amendment, 
the  president  of  a  subsidized  company 
would  be  resDonsible  for  the  activities  of 
all  his  employees  in  this  area,  which  he 
cannot  possibly  be  accountable  for.  Un- 
der these  circumstances  the  company 
could  lose  its  subsidy  payments.  This 
could  cripDie  the  most  modem  viable 
segment  cf  the  maritime  industry. 

Mr.  COHEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  the  statement  that 
was  just  made   in   the  well   was   that 


our  primary  goal  is  to  keep  the 
American  fleet  afloat.  The  question  I 
must  raise  is  this:  At  what  price?  Is  it 
at  the  price  of  corruption  and  lawbreak- 
ing? 

I  ask  that  because  certainly  the  only 
issue  raised  by  the  gentleman  from  Cali- 
fornia (Mr.  McCloskey)  Is  that  he  is 
opposed  to  using  taxpayers'  dollars  to 
pay  for  illegal  activities.  We  have  seen 
this  country  rocked  by  scandal  after 
scandal  during  the  past  few  years,  and 
we  have  seen  instances  in  which  illegal 
contributions  and  kickbacks  were  made. 
The  chairman  of  the  committee  says 
we  are  going  to  study  the  whole  issue 
of  rebating.  Somehow  the  use  of  the  word 
"rebating"  makes  it  sound  like  a  proper 
business  procedure.  But  what  we  are 
talking  about  is  illegal  kickb^ks  in  the 
maritime  industry. 

I  flnd  it  incredible  that  this  Congress 
should  go  on  record  as  resisting  this 
amendment.  We  are  saying.  No.  1,  all 
we  want  is  certification  that  the  com- 
panies are  acting  properly  and  not  ille- 
gally, and.  No.  2,  they  will  cooperate  with 
Federal  officials  now  investigating  illegal 
activities. 

Certainly  this  Congress  and  each 
Member  of  this  Congress  has  been  called 
upon  to  certify  to  the  Committee  on 
Standards  of  OfHcial  Conduct  that  he  or 
she  has  not  engaged  in  illegal  activities, 
and  it  does  not  seem  to  be  an  unreason- 
able requirement  to  ask  the  operators  of 
a  heavily  subsidized  industry  to  make  a 
similar  declaration. 

Mr.  Chairman.  I  would  like  to  have  the 
gentleman  from  California  (Mr.  Mc- 
Closkey* clear  up  this  issue  as  to 
whether  or  not  the  maritime  industry 
has  in  fact  fully  cooperated. 

Mr.  McCLOPKEY.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  the 
fact  of  the  matter  is  that  they  are  not 
cooperating.  We  have  only  had  one  hear- 
ing of  our  committee  on  that  question. 
Secretary  Blackwell  came  l)efore  us.  the 
FMC  came  before  us.  and  they  told  us 
that  of  the  10  subsidized  liner  companies, 
6  are  currently  under  investigation.  They 
could  not  assure  us  whether  those  com- 
panies were  guilty  or  not  because  they 
had  not  received  the  full  cooperation  of 
those  six  companies. 

An  11th  company,  U.S.  Lines,  has 
pleaded  guilty.  U.S.  Lines  pleaded  guilty 
to  substantial  illegal  rebating  practices. 
They  are  negotiating  now  on  a  fine.  We 
were  to'd  that  U.S.  Lines  is  the  one  that 
paid  $5,000  as  an  illegal  payment  to  a 
U.S.  official  to  assure  the  passage  of  fa- 
vorably legislation.  U.S.  Lines  is  asking 
for  a/ subsidy  that  will  be  before  the 
Maritime  Administration  next  year. 

It  seems  to  me  clear  that  with  6  of  the 
10  companies  receiving  subsidies  under 
investigation,  and  with  1  that  has  al- 
ready pleaded  guilty  and  Is  now  asking 
for  a  subsidy,  this  is  a  pro^^er  certification 
and  a  procedure  we  should  insist  upon. 

Mr  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  New  York. 
Mr.  MURPHY  of  New  York.  Mr.  Chair- 


man, all  U.S.-subsidlzed  carriers  have  co- 
operated with  the  Federal  Maritime  Com- 
mission. 

The  FMC  told  this  committee  yesterday 
that  the  10  subsidized  US.-flag  com- 
panies are  cooperating  100  percent  in 
their  investigation  of  rebating  practices 
One  of  the  things  we  found  out  was  that 
there  were  only  36  investigators  in  the 
PMC  which  means  the  staffing  of  the 
Federal  Maritime  Commission  is  not  at 
the  proper  level  to  oversee  and  investigate 
properly.  Further,  we  were  told  that  no 
foreign  carrier  in  competition  with  the 
American-flag  fleet  has  come  forward  to 
cooperate. 

But  here  on  the  floor  of  Congress,  do  we 
want  to  destroy  the  American  maritime 
fleet  to  the  benefit  of  the  noncooperating 
foreign  fleets?  That  is  what  we  would  ac- 
complish with  this  amendment 

Mr.  COHEN.  Mr.  Chairman,  let  me  re- 
claim my  time. 

I  flnd  it  ironic  to  sav  on  the  one  hand 
that  we  are  going  to  destroy  the  industry 
and  yet.  on  the  other  hand,  the  chairman 
of  the  committee  says  they  are  fully  co- 
operating. 

If  they  are  fullv  coooerating,  there  is 
no  additional  burden  placed  on  them  by 
having  them  certify  thev  will  cooperate 
in  the  future.  Certainly  there  is  no  addi- 
tional burden  put  on  them  to  require 
them  to  sav  they  will  certify  thev  will 
commit  no  illegal  kickbacks  or  rebates. 

I  think  the  gentleman  from  California 
(Mr.  McCloskey)  is  simply  asking  that 
thev  make  a  declaration  that  they  are 
abiding  by  the  law  and  will  cooperate 
with  those  investigating  lawbreaking. 

Mr.  McCLOSKEY.  Mr.  Chairman,  if 
the  gentleman  will  yield  further.  I  might 
make  one  point  which  the  chairman 
brings  out.  The  Federal  MariUme  Com- 
mission somehow,  in  all  of  its  years  of 
existence,  never  was  able  to  discover  il- 
legal rebating.  It  was  discovered  when 
two  of  these  companies  filed  with  the  Se- 
curities and  Exchange  Commission,  and 
a  third  company  was  prosecuted  by  a 
grand  jurv  in  New  York. 

Mr.  Chairman,  36  peonle  cannot  com- 
plete an  investigation  without  the  full  co- 
operation of  the  comoanies. ' 

Sealand  and  United  States  Lines  made 
internal  investigations  and  furnished  the 
whole  record  to  the  FMC  as  to  what  they 
had  done:  it  is  on  the  basis  of  that  fur- 
nishing of  the  record  that  the  investi- 
gation now  proceeds  against  the  subsi- 
dized carriers. 

Mr.  RUPPE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  seems  to  me  that  the 
amendment  offered  by  my  colleague,  the 
gentleman  from  California  (Mr.  Mc- 
Closkey I ,  is  eminently  fair,  and  actually 
at  this  time  would  be  of  substantial  bene- 
fit to  the  maritime  industrj-. 

First  of  all,  I  think  we  ought  to 
acknowledge  that  there  has  been  rebat- 
ing over  the  years.  The  Federal  Maritime 
Commission  acknowedges  this,  and  they 
have  been  conducting  an  investigation 
for  a  number  of  months  as  to  rebating 
practices. 

Second,  the  bill  is  not  retroactive,  so 
we  are  not  asking  anybody  to  sign  away 
or  to  renounce  his  rights  or  prerogatives 
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with  respect  to  anything  that  might  have 
been  encountered  in  years  past;  but. 
rather,   the    amendment    goes    to    the 

future.  „  ^        . 

Mr  Chairman,  I  think  we  all  have  to 
recognize  that  the  law  today  says  that 
we  can  establish  conference  rates,  but 
one  cannot  rebate  on  them.  It  is  against 
the  law  to  rebate.  .        _.,     *. 

I  think  it  is  particularly  important 
that  the  vessel  owners  and  operators 
adhere  to  the  law  and  meet  the  confer- 
ence rates  but  not  rebate.  I  think  it  is 
doubly  important  that  they  comply  with 
the  law  at  a  time  when  they  are  get- 
ting some  $350  million  in  operating  sub- 
sidy. It  does  not  seem  logical  to  me 
that  we  subsidize  the  operators  in  that 
amount  of  money,  $350  million,  without 
having  the  right,  indeed,  the  obligation 
on  the  part  of  the  American  taxpayer, 
to  ask  them  very  clearly  and  distinctly 
to  adhere  to  the  law.  That  is  all  the  gen- 
tleman wants  to  do. 

Mr.  Chairman,  I  might  add  one  more 
point.  We  are  not  really  penalizing  the 
good  American  operator  by  this  amend- 
ment. There  is  tremendous  competition 
in  the  liner  trades.  In  some  trades  there 
are  simply  too  many  vessels  competing 
for  the  cargo,  so  there  has  been  rebat- 
ing. However,  what  this  amendment 
would  do  would  be  to  protect  the  good 
operator  because  the  good  operator  is 
the  one  who  has  not  been  rebating.  He 
has  been  chewed  to  pieces  in  the  past  by 
the  operator  who  does  rebate. 

Mr.  Chairman,  all  American  operators 
are  going  to  put  on  record  that  no  re- 
bating is  going  to  be  tolerated,  and  they 
are  going  to  be  told  that  they  are  going 
to  have  to  sign  on  the  dotted  line,  saying 
they  are  going  to  comply  with  the  law. 
This  is  going  to  make  it  much  easier  in 
the  future  for  the'  clean  or  for  the  non- 
rebating  American  operator  because  he  is 
going  to  stand,  maybe  for  the  first  time, 
on  an  equal  footing  with  his  competitor, 
who  may  have  been  rebating  for  years. 

Therefore,  Mr.  Chairman,  we  are  sim- 
ply putting  the  industry  on  notice  by  say- 
ing we  are  against  all  forms  of  rebating, 
and  we  are  going  to  make  the  entire  in- 
dustry, much  of  which  is  subsidized  to 
the  tune  of  $350  million  a  year,  stand  on 
an  equal  footing.  As  has  been  the  case 
in  the  oast,  we  are  not  going  to  permit 
the  bad  operator,  through  a  re>iate,  to 
have  an  unfair  competitive  advantage  in 
carrying  freight  in  these  conferences 
over  the  good  onerator.  who  has  refused 
to  rebate  and  has  carried  out  the  letter 
and  the  intent  of  American  law. 

Again,  Mr.  Chairman,  I  sav  that  this 
amendment  is  a  good  amendment  be- 
cause it  protects  the  American  operator 
who  has  agreed  not  only  to  comply  with 
the  conference  rates,  but  who  has  agreed 
to  adhere  to  the  leeal  reouirement  that 
those  conference  rat«s  not  be  abused  or 
cut  illegally.  I  think  tWs  is  an  amend- 
ment that  is  absolutely  Important  and  is 
of  distinct  benefit  to  the  good  American 
operator. 

It  is  not  retroactive.  We  are  not  ask- 
ing anybody  to  say  "mea  culoa"  with  re- 
s"pct  to  what  m^eht  have  been  the  situa- 
tion in  years  gone  by.  We  are  simply  say- 
ing. "In  the  future  you  all  have  to  agree 
to  abide  by  American  law  and  remain 


within  the  conference  rates  so  as  to  give 
the  operator  who  does  not  cheat  on  the 
conference  rates  just  as  much  opportu- 
nity to  stay  alive  and  to  do  business  as 
the  operator  who  has  propensities  for 
doing  just  the  opposite." 

Mr.  LEGGETT.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Murphy),  the 
chairman  of  the  committee. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  am  amazed  by  the  incon- 
sistency of  our  colleague,  the  gentleman 
from  Michigan.  Mr.  Ruppe.  as  I  look  at 
our  committee  report  on  this  authoriza- 
tion legislation.  On  page  32  of  the  con- 
curring views  of  the  gentleman  from 
Michigan,  continuing  over  on  page  33, 
the  gentleman  states : 

Questionable  rebating  practices  have 
nothing  to  do  with  this  contractural  obliga- 
tion; rather,  such  practices  may  be  a  viola- 
tion of  a  different  statute  which  Is  ad- 
ministered by  a  separate  and  distinct  agency. 
Second,  why  should  the  Congress  in  an  au- 
thorization bill  Interfere  with  an  ongoing 
industry-wide  investigation  of  suspected  ille- 
gal activities  when  by  law  that  investigation 
is  the  responsibility  of  an  Executive  Branch 
agency?  I  am  unaware  that  those  line  opera- 
tors who  are  parties  to  operating-differential 
contracts  are  "stonewalling"  the  FMC  in  Its 
Investigation. 

Finally,  there  is  the  Issue  of  fundamental 
fairness  to  those  liner  companies  who  are 
recipients  of  operating-differential  subsidies. 
The  Congress,  to  my  knowledge,  has  never 
sought  to  deny  government  freight  payments 
due  the  unsubsldized  lines  for  the  carriage  of 
government-impelled  cargo  (e.g..  military  or 
P.L.  480)  If  these  lines  refused  to  "confess" 
to  the  PMC  all  questionable  rebates  made  In 
the  normal  course  of  their  commercial  ocean 
trade  (one  must  remember  that  these  lines 
are  major  competitors  of  our  subsidized 
operators) .  The  most  important  aspect  of  the 
notion  of  fundamental  fairness  with  which 
this  proposal  comes  Into  conflict,  however. 
Is  the  American  tradition  of  justice  Iterated 
in  the  Constitution  of  not  forcing  a  citizen 
to  give  evidence  that  nxay  be  damaging  to 
his  own  Interests. 

Yet  we  see  that  it  is  the  subsidized  car- 
riers who  are  the  focal  point  of  this 
amendment,  who  have  bared  their  souls 
to  the  Federal  Maritime  Commission, 
who  are  the  ones  who  could  be  ~hurt  as 
a  result  of  the  predatory  foreign  carriers 
with  their  pernicious  rebate  practices. 
This  will  result  in  the  foreigners  ca'ptur- 
ing  even  more  American  cargo  in  the 
future  if  the  subsidized  operator  is- 
driven  out  of  business  by  eliminating  his 
operating  subsidy. 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  RUPPE.  Mr.  Chairman,  let  me  say 
in  response  to  the  statement  just  made  by 
the  Chairman,  the  gentleman  from  New 
Ydtk  (Mr.  Murphy)  and  I  want  to  say 
that  I  have  the  very  highest  regard  for 
the  Chairman  of  this  commit*^ee — that 
my  opposition  to  the  original  McCloskey 
amendment  in  the  committee  was  that 
it  was  retroactive.  I  think  we  should  all 
agree  that  there  have  been  rebates  in  the 
past.  I  do  not  think  we  want  to  require 
the   operators   to  now  say  how  much 


rebating  they  have  done  in  the  past 
5  years.  I  think  that  type  of  research  Into 
past  practices  is  something  for  the  Fed- 
eral Maritime  Commission  or  the  Justice 
Department  to  undertake,  not  for  this 
Congress  under  this  particular  piece  ol 
legislation. 

The  amendment  today  offered  by  the 
gentleman  from  California  (Mr.  Mc- 
Closkey) Is  not  retroactive,  which  Is  a 
very  important  distinction,  and  applies 
primarily  to  the  future.  I  believe  we 
should  ask  the  companies  to  adhere  to 
the  law.  and  to  say  to  them  that  if  they 
are  to  receive  $350  million  this  year 
and  the  next,  then  they  most  definitely 
should  not  rebate  conference  rates.  I 
think  that  goes  to  the  protection  of  the 
operators  who  did  not  rebate.  I  am  very 
much  aware  of  the  facts  of  life,  and  that 
is  that  some  of  these  conferences  awe  just 
like  people  living  down  on  your  block, 
down  the  street  from  where  you  live,  who 
rebate  and  who  are  cheating,  and  it  puts 
tremendous  pressure  on  the  people  who 
have  not,  heretofore,  cheated,  to  do  the 
same  thing. 

What  I  really  believe  the  amendment 
offered  by  the  gentleman  from  Ctdl- 
fomia  (Mr.  McCloskey)  does  this  time 
is  to  put  pressure  on  everybody  that  they 
are  going  to  get  into  trouble  if  they  re- 
bate, so  that  everybody  is  going  to  com- 
pete equitably  and  fairly. 

It  is  more  important  than  ever  that  we 
can  say  to  the  American  people  that  this 
is  so,  at  a  time  when  we  are  authorizing 
$350  million  in  subsidized  funding. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man, from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  one  of  the  weaknesses  of  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  McCloskey)  is  the 
fact  that  it  does  not  touch  the  American 
vessels  sailing  under  foreign  flags,  of 
which  there  are  some  17  now  under  in- 
vestigation, and  I  feel  that  this  is  no 
reason  we  should  punish  the  other  com- 
panies in  trying  to  stop  this  practice. 

Mr.  LEGGETT.  I  think  the  gentle- 
man is  exactly  correct.  I  am  against  the 
amendment  if  he  is  in  doubt.  I  think  that 
really  there  is  no  company  in  its  right 
mind  at  the  present  time  which  is  going 
to  be  engaging  in  rebates,  with  one  com- 
pany having  paid  $4  million  in  finds  for 
such  activites.  It  is  not  really  worthwhile 
to  require  cooperation.  That  is  a  very 
vague  term.  What  does  it  mean?  You  in- 
vestigate all  of  your  employees;  you 
waive  all  of  your  employees'  fifth  amend- 
ment rights;  you  retroactively  go  back 
and  uncover  every  record  that  is  avail- 
able. 

I  think  that  the  amendment,  while 
well  intended,  is  mischievous.  I  think  we 
are  all  against  rebates.  I  do  not  think 
this  amendment  relates  to  that  ques- 
tion at  all;  it  relates  to  taking  advantage 
of  one  group.  It  does  not  relate  to  the 
bulkers  which  receive  subsidies.  It  does 
not  apply  to  all  U.S.,  flagships.  I  think 
the  amendment  ought  to  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  McCloskey). 
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The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  McCloskey) 
there  were — ayes  41,  noes  27. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

amenomeMt  onTais  by   mk.   m'closket 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCloskty: 
On  page  3.  line  14,  after  ••$372.109.000"  add 
the  words:  "Provided,  however.  That  no 
funds  authorized  by  this  paragraph  may  be 
paid  under  the  terms  of  any  future  operat- 
Ing-dlfTerentlal  subsidy  contract  which  has 
a  duration  greater  than  one  year". 
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Mr.  McCLOSKEY.  Mr.  Chairman,  the 
$372  million  that  we  authorized  for  next 
year's  operating  subsidies  go  to  assist  177 
U.S.  ships  owned  by  a  number  of 
U.S.  shipping  lines.  If  this  bill  Is 
passed.  81  of  those  ships— nearly  half- 
will  come  up  for  renewal  next  year.  The 
Maritime  Administration  in  the  past  has 
been  in  the  habit  of  negotiating  20-year 
operating  subsidy  contracts.  This  means 
that  next  year,  81  ships,  at  a  cost  of 
about  $2  million  per  ship  come  up  for 
subsidy  renewal,  and  the  renewal  will  be 
for  a  period  of  20  years  and  will  involve 
a  total  budget  obligation  of  over  $3.2 
bUllon. 

The  Ford  administration,  before  It 
went  out  of  oflBce.  recommended  that  all 
operating  subsidies  be  suspended  until  we 
could  review  the  current  maritime  pol- 
icy. 

It  Is  widely  recognized  that  our  chair- 
man, the  gentleman  from  New  York  (Mr. 
Murphy)  In  obtaining  a  budget  for  this 
year  of  about  four  times  what  we  had 
last  year  for  this  committee,  under  his 
leadership  in  reinvigorating  this  com- 
mittee, has  pledged  that  this  year  and 
next  we  will  completely  overhaul  and 
review  the  maritime  laws  of  the  United 
States. 

We  have  a  number  of  options.  We  can 
move  to  cargd  preference  where  we  re- 
quire that  American  cargo  be  carried  in 
U.S.  ships.  The  chairman  has  recently 
gotten  the  approval  of  the  administra- 
tion to  a  bill  for  limited  preference  for 
the  carriage  of  oU.  We  could  move  to 
closed  conferences  as  the  European  na- 
tions do.  requiring  that  only  US  ships 
carry  a  certain  percentage  of  U.S.  trade, 
and  that  no  ships  get  into  conferences 
unless  they  meet  our  criteria.  There  is 
a  possibility  that  we  could  extend  anti- 
trust immunity  to  shippers'  groups  and 
to  other  carriers'  groups  so  that  we  could 
counter  the  economic  power  of  the  ship- 
ping companies  and  protect  against 
monopoly,  not  by  the  antltrustfexemption 
and  the  PMC  regulations  we  have  today, 
but  by  collective  bargaining  aiMl  nego- 
tiations with  the  shippers'  groups  who 
put  those  cargoes  on  U.S.  ships.  Thpse 
options  can  be  badly  hampered  for  next 
year  while  we  are  considering  what  pol- 
icy we  should  adopt. 

We  hang  around  our  necks  like  a  bell- 
wether, however,  a  19-year  additional 
obligation  to  pay  over  $3  billion  in  mari- 
time subsidies.  My  suggestiwi  is  only  this, 
that  we  do  not  accept  the  Ford  adminis- 
tration's recommendation  that  we  aban- 


don all  subsidies  while  we  consider  this 
new  program,  but  that  we  do  limit  the 
new  operating  subsidy  contracts  to  a  1- 
year  term.  That  means  that  during  that 
1-year  term  while  we  are  considering 
what  policy  to  adopt,  and  whether  we  go 
with  cargo  preference  or  Insistence  on  a 
certain  percentage  of  cargo  in  U.S. 
ships — in  which  case  we  would  not  need 
the  subsidy  certainly — while  we  are  con- 
sidering this  policy,  we  would  not  tie  our 
hands  by  obligating  the  $3  billion  In  fu- 
ture budgets  over  19  years.  That  Is  the 
sole  purpose  of  the  amendment. 

I  have  asked  the  liner  companies  that 
will  be  affected  by  this  to  furnish  me  with 
Information  and  specific  facts  as  to  how 
any  of  them  will  be  damaged  If  their 
operating  contract  for  1  year  is  1  year 
alone  Instead  of  20. 

I  have  received  answers  that  they 
think  their  Investors  may  be  concerned, 
but  I  have  found  no  specific  evidence, 
and  none  has  been  furnished  us  or  the 
committee  in  the  past  months  since  this 
amendment  has  been  pending,  that  it 
would  precisely  endanger  any  liner  com- 
pany if  we  limit  their  operating  sub- 
sidy contracts  to  1  year. 

The  amendment  does  not  cut  any 
money  out  of  this  budget,  and  it  does 
not  take  any  money  out  of  any  com- 
pany. It  merely  says  that  instead  of  a 
20-year  obligation  we  will  have  only  a  1- 
year  obligation  where  they  may  receive 
these  funds. 

Mr.  DERRICK.  Mr.  Chairman.  I  rise 
in  support  of  the  McCloskey  amendment 
to  the  maritime  authorization  for  fiscal 
year  1978.  I  wish  to  make  clear  that  the 
objections  which  I  state  here  are  based 
not  on  the  operating  subsidy  program  it- 
self but  on  sound  budgetary  principles. 
As  chairman  of  the  House  Budget 
Committee  task  force  on  budget  process. 
I  have  become  very  concerned  with  var- 
ious forms  of  financing  used  by  the  Fed- 
eral Government  to  fund  programs  and 
activities.  My  task  force  has  Issued  sev- 
eral in-depth  studies  on  these  financing 
techniques  in  order  to  focus  on  the  long- 
term  costs  to  the  Government  of  parti- 
cular forms  of  financing  and  to  point  out 
that  in  some  cases  there  are  alternatives 
which  would  increase  congressional  con- 
trol. 

The  McCloskey  amendment  is  in- 
tended to  offer  Congress  one  of  these  al- 
ternatives by  placing  the  operating  dif- 
ferential subsidy  contracts  for  U.S.  mar- 
itime vessels  back  under  congressional 
control.  Currently,  long-term  contracts 
obligate  the  Federal  Government  to  pro- 
vide the  difference  between  United 
States  and  foreign  operating  costs  for 
20  years.  These  operating  costs  are  ap- 
proximately 86  percent  for  wages  and 
the  remaining  Is  indemnification  and 
protection  insurance.  If  the  money  is  not 
appropriated,  the  companies  can  sue  the 
U.S.  Government  in  the  court  of  claims 
to  recover  under  their  contract  rights. 
If  this  were  a  newly  authorized  pro- 
gram. It  would  clearly  violate  the  back- 
door spending  provisions  of  the  Budget 
Act  section  401(a).  This  says  it  shall 
not  be  in  order  to  consider  new  contract 
or  spending  authority  as  described  in 
,^  the  act  unless  it  is  effective  for  any  fiscal 


year  only  to  the  extent  provided  In  ap- 
propriations acts. 

But  because  this  Is  not  a  new  program 
but  the  signing  of  new  contracts  under 
an  already  authorized  program,  it  slips 
through  the  Budget  Act  controls. 

However,  this  program  is  clearly  bad 
budgetary  practice.  It  obligates  the  Fed- 
eral Government  to  pay  the  difference 
between  U.S.  and  foreign  operating  costs 
on  our  maritime  fleet  for  20  years.  Once 
the  contract  has  been  negotiated,  the 
Appropriations  Committee  has  no  discre- 
tion and  must  appropriate  this  amount 
each  year.  Although  the  amount  of  the 
subsidy  is  recomputed  each  year,  cur- 
rently it  is  averaging  about  $2  million 
per  year  per  ship  for  181  currently 
operating  ships.  And  It  is  going  up. 

There  has  been  concern  shown  by 
both  Presidents  Ford  and  Carter  about 
this  kind  of  budgetary  practice.  It  is  in- 
consistent with  President  Carter's  zero 
base  budgeting  concept.  President  Ford 
acted  on  the  program  specifically  by 
placing  a  moratorium  on  the  renewal  of 
any  operating  differential  subsidy  con- 
tracts beyond  June  30.  1978.  pending 
outcome  of  an  Intensive  analysis  on  the 
basis  of  the  Federal  support  for  the 
maritime  industry. 

The  amount  included  In  this  bill  you 
are  voting  on  today  may  seem  minor — 
the  annual  subsidy  for  four  companies 
on  81  ships  which  come  up  for  renewal 
this  year.  But  this  $2  million  per  ship 
will  eventually  cost  the  Government  over 
$3.2  billion  and  this  is  only  for  those 
ships  whose  contracts  expire  this  year. 
What  about  the  remainder  of  the  fleet 
which  will  come  up  next  year  and  the 
next  and  the  next  until  all  ships  have 
new  20-year  contracts  which  the  Govern- 
ment cannot  touch? 

Do  we  want  to  commit  the  Government 
to  20  years  of  contract  subsidies  at  one 
time  without  seeing  the  full  20-year  cost? 
This  operating  subsidy  has  been  growing 
dramatically  in  recent  years.  The  1975 
authorization  of  $245  million  grew  to 
$404  million  by  fiscal  year  1977,  yet  the 
number  of  vessels  receiving  this  subsidy 
declined  from  215  to  181. 

I  would  urge  my  colleagues  to  vote  for 
this  amendment  today  which  does  not 
restrict  the  program  but  which  allows 
Congress  the  flexibility  to  determine  its 
own  commitment  to  this  program  at  a 
more  frequent  time  interval  and  which 
heightens  its  own  sense  of  controllability 
and  responsibility  to  the  American 
taxoayer. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words.  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  think  all  of  the  Com- 
mittees of  the  House  of  Renresentatives 
have  experienced  some  tribulations  with 
the  Office  of  Management  and  Budget 
when  they  go  to  the  authorization  lewels. 
We  know  that  the  Budget  people  are  ex- 
perts in  redlining.  We  know  the  problems 
of  having  such  tremendous  budgets  to 
work  with,  the  problems  in  taxing  and 
fitting  within  the  overall  programs  of  an 
administration  the  oroper  programs  that 
should  be  funded.  This  Is  a  responsibil- 
ity of  the  authorizing  committee  and  it 
must  understand  the  Office  of  Manage- 
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ment   and   Budget   and   its   particular 
problems. 

Last  year  the  administration  was  rec- 
ommending a  1-year  operating  differen- 
tial subsidy  program,  instead  of  the  20- 
year  program.  This  amendment  is  insid- 
ious in  that  its  only  thrust  and  impact 
would  be  to  completely  destroy  the  sub- 
sidized liner  fleet  which  Is  the  only  mod- 
ern and  viable  segment  of  the  U.S.-flag 
merchant  marine. 

This  amendment  would  lead  to  the  de- 
cay and  demise  of  most  of  the  U.S.-flag 
foreign  trade  liner  fleet.  Neither  the  com- 
panies that  depend  on  such  subsidy  nor 
the  financial  Institutions  that  support 
them  could  be  expected  to  undertake  nec- 
essary massive  investments  in  new  op- 
erating equipment  without  the  assurance 
of  continuing  Government  support  that 
is  provided  through  long-term  subsidy 
contracts.  In  short,  such  massive  invest- 
ments must  be  capitalized  over  a  long 
period  of  time. 

Additionally,  the  effect  of  this  amend- 
ment would  be  highly  Inequitable,  since 
it  would  Impact  immediately  on  those 
companies  whose  20-year  operating  dif- 
ferential subsidy  contracts  have  not  been 
recently  renewed.  In  other  words,  some 
US  -flag  operators  would  be  able  to  capi- 
talize their  investments  over  a  long  pe- 
riod of  time,  and  others  would  be  lim- 
ited to  1  year.  This  amendment  is 
probably  the  most  destructive  of  all  the 
negative  amendments  offered  In  commit- 
tee and  was  quite  properly  overwhelm- 
ingly voted  down  by  the  full  committee. 
As  just  mentioned,  the  effect  of  this 
amendment  would  be  highly  ineoultable. 
since  it  would  Impact  immediately  only 
those  companies  whose  20-ycar  ODS  con- 
tracts have  not  been  recently  renewed. 
Six  ODS  'ontracts  involving  five  com- 
panies and  99  ships  are  scheduled  for  re- 
newal before  the  end  of  fiscal  year  1978. 
The  affected  companies  are:  American 
President  Line.s.  Lvkes  Brothers  Steam- 
ship Co..  Prudential  Lines.  States  Steam- 
ship Co..  and  Pacific  Par  East  Lire. 

Under  section  603  of  the  Merchant 
Marine  Act  of  1936.  the  Secretary  of 
Commerce  Is  authoriaed  to  enter  into 
contracts  for  the  pavment  of  operating 
differential  subsidy  "for  a  period  not  ex- 
ceeding 20  years."  In  recent  years,  con- 
tracts signed  have  generally  been  for  20 
years.  U.S.  operators,  financial  institu- 
tions and  the  Maritime  Administration 
ln«bate  that  long-term  contracts  are 
necessary.  Mortgages  which  are  used  to 
finance  vessels  generally  are  for  20  years 
or  more.  If  operating  subsidy  is  not  pro- 
vided during  all  or  most  of  this  period, 
there  is  no  assurance  that  carriers  will 
be  able  to  meet  their  mortgage  payments. 
In  many  cases,  substantial  Investments 
in  both  vessels  and  related  shoreside 
equipment  is  required,  and  the  predicta- 
bility of  long-term  contracts  is  required 
to  justify  this  commitment  of  large  sums 
on  ship  replacements. 

Our  task  force  on  long-term  Ameri- 
can-flag merchant  marine  policy  has 
come  up  with  the  fact  interalia,  that  in 
this  quarter  alone  four  of  our  major  sub- 
sidized carriers  had  a  deflcit  of  over  $3 
million. 


The  critical  nature  and  the  necessity 
for  the  ODS  and  CDS  programs  cannot 
be  more  graphically  noted  than  by  the 
financial  statistics  of  the  U.S.-flag 
steamship  companies  today. 

Mr.  Chairman,  I  could  not  urge  my 
colleagues  more  strongly  to  vote  down 
this  misguided  and  disruptive  amend- 
ment. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  California. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
think  the  gentleman  has  focused  on  one 
point  that  could  hurt  the  four  companies 
that  are  receiving  these  operating  sub- 
sidies that  will  be  renewed  for  20  years, 
that  is,  if  they  want  to  build  new  ships. 

It  is  my  understanding,  Mr.  Chairman, 
and  I  ask  the  gentleman  to  confirm  this, 
that  none  of  the  four  companies  whose 
ships  come  up  for  renewal  on  the  20- 
year  period  intend  to  build  new  ships 
next  year,  with  the  exception  of  the 
American  President  Lines;  is  that  cor- 
rect? 

Mr.  MURPHY  of  New  York.  None  of 
us  at  this  time  are  in  a  position  to  say 
what  the  building  requirements  and  plans 
of  those  companies  will  be  in  the  next 
several  vears  of  these  companies  clearly 
APL  will  build  and  Prudential  and 
Lykes  may  well  be  in  the  market  for 
new  vessels.  I  do  know  this,  that  because 
of  the  proposals  and  the  procedures  of 
the  Office  of  Management  and  Budget  of 
the  Ford  administration,  the  construc- 
tion program  of  the  U.S.  flagships  would 
amount  to  nothing  being  constructed 
through  1981  because  of  the  lack  of  con- 
fidence thus  engendered  in  the  long- 
range  program  which  the  previous  ad- 
ministration had  put  in  doubt. 

With  only  a  1-year  guarantee,  no  fi- 
nancial institution  will  come  in  and  sup- 
port replacement  construction  and  it 
would  virtually  gut  the  American-flag 
merchant  fleet. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(On  request  of  Mr.  McCloskey  and  by 
unanimous  consent  Mr.  Murphy  of  New 
York  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  McCLOSKEY.  If  the  gentleman 
will  yield,  the  only  concern  that  a  bank 
would  have  about  an  operating  liner 
company  would  be  whether  it  should  ad- 
vance new  funds  for  the  construction  of 
new  ships.  Granted,  then  they  would 
want  a  20-year  guaranteed  operating 
subsidy  if  they  were  going  to  loan  money 
for  the  construction  of  that  ship,  but  if 
none  of  these  operating  companies  plan 
to  build  new  ships,  with  the  exception 
of  this  one  ship  by  APL,  then  why  should 
we  commit  ourselves  to  $3  billion  when 
they  are  going  to  get  the  money  any- 
way? They  are  not  hurt  if  they  are  build- 
ing new  ships. 

Mr.  MURPHY  of  New  York.  As  I  men- 
tioned earlier,  I  completely  disagree  with 
my  colleague  with  respect  to  how  many 
vessels  these  companies  will  construct. 
I  would  say  to  my  colleague  that  what  we 
face  here  Is  the  uncertainty  of  the  U.S. 
Government  in  the  ODS  and  CDS  pro- 


gram areas.  That  unfortunately  has  been 
reflected  in  the  confldence  of  these 
steamship  liners  in  their  long-range  con- 
struction programs.  To  limit  to  1  year 
this  operating  subsidy,  I  think,  would 
negate  anvthlng  that  this  committee 
could  possibly  do  in  the  next  5  years. 

I  would  say  that  as  we  went  through 
the  93d  Congress,  the  94th  Congress, 
and  into  this  Congress,  and  saw  the 
pocket  veto  of  legislation  by  the  previous 
administration,  it  is  little  wonder  why 
there  is  such  a  lack  of  confldence  in 
American  Government  support  of  Amer- 
ican-flag liners. 

Mr.  McCLOSKEY.  This  is  my  point. 
If  the  gentleman  is  successful— and  I 
commend  him  highly  for  the  leadership 
he  has  given  this  committee— if  we  come 
up  with  new  cargo  schemes,  with  new 
regulations,  with  new  maritime  law,  and 
restore  the  confldence  of  the  banking 
public  and  American  public  in  the  ship- 
ping industry  because  of  the  laws  the 
gentleman  has  pledged  to  pass  in  this 
Congress,  then  will  we  not  be  authoriz- 
ing for  19  years,  $3  billion  alone  in  the 
United  States  for  projects  which  we  may 
well  have  abandoned? 

Mr.  MURPHY  of  New  York.  No  mat- 
ter what  the  actions  of  this  committee 
are,  they  are  not  going  to  dissolve  the 
American-fiag  fleet  in  the  2  years  of  this 
Congress. 

Moreover,  I  would  point  out  to  my 
colleague  that  the  construction  program 
for  the  companies  in  question  Is  at  the 
discretion  of  the  Maritime  Administra- 
tion and  that  the  statute  cleariy  states 
"for  a  period  not  exceeding  20  years." 
So  there  is  no  flxed  20-year  period  as  the 
gentleman  seems  to  think. 

Mr.  RUPPE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  think  that  the  author 
of  the  amendment  is  moving  in  a  very 
proper  direction.  I  would  say,  however, 
that  I  am  really  not  sure  that  this 
amendment  is  really  the  vehicle  under 
which  we  would  be  attacking  the  problem. 
I  think  there  are  some  particular  difficul- 
ties with  the  overall  operating  subsidy 
program  as  it  stands  today. 

However,  we  have  several  ways  of 
changing  the  operating  subsidy  pro- 
gram at  the  present  time.  First  of  aU, 
the  Maritime  Administration  can  de- 
velop contracts  that  run  for  less  than 
20  years.  There  is  flexibility  for  the  Mari- 
time Administration  to  do  a  few  inno- 
vative things  that  they  have  not  done 
heretofore. 

Second,  I  think  that  If  the  operating 
subsidy  program  Is  In  need  of  being 
overhauled  completely,  perhaps  we 
should  change  the  1936  act  under  which 
the  old  program  has  been  established. 
I  think,  however,  there  are  some  real 
dangers.  If  I  might  say  so,  In  actually 
developing  legislation  today  that  would 
limit  new  operating  subsidy  contracts  to 
1  year. 

As  the  Chairman  suggests,  it  Is  almost 
impossible  to  build  a  new  vessel  today  if 
the  flnanclng  arrangements  are  not 
made  over  20  years.  There  Is  no  way  an 
American  vessel  built  in  an  American 
yard  and  operated  with  U.S.  crews  in  the 
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world  trade  can  compete  effectively  with- 
out subsidization  over  its  economic  life. 
So  the  fact  is  that  without  the  operat- 
ing subsidy  no  American  vessel  can  com- 
pete. And,  therefore,  no  American  vessel 
will  be  constructed.  American  President 
Lines  indicates  it  Is  goinR  to  build   a 
ship,  and  Prudential  Lines  indicates  it 
is  going  to  build  several  ships.  Perhaps 
new  companies  will  come  in  the  field. 
-  If  that  is  the  case,  if  we  are  to  get  a  new 
construction  program  in  the  next  fiscal 
year,  it  is  almost  imperative  that  we  give 
the  Maritime  Administration  the  flexi- 
bility to  enter  into  operating  subsidy 
contracts  for  up  to  20  years.  Without  the 
firm   agreement   of   a   20-year   subsidy 
contract  there  Is  no  way  any  financial 
institution  in  the  United  States  today  is 
going  to  extend  the  type  of  credit  neces- 
sary to  build  new  ships.  The  companies 
do  not  have  the  money  to  build  them  on 
their  own.  The  financial  Institutions  are 
not  going  to  give  them  the  money  to 
build  a  new  ship  under  a  1-year  agree- 
ment. They  would  not  know  next  year 
or  the  year  after  whether  they  are  going 
to  meet  the  revenue. 

I  would  say  that  without  that  type 
of  commitment  we  are  not  going  to  see 
any  new  vessels  constructed.  In  this  case 
I  think  the  chairman  of  the  committee 
makes  a  very  good  point. 

I  would  say.  however,  that  the  gentle- 
man from  California  (Mr.  McCloskey) 
is  absolutely  right  in  that  the  operating 
subsidy  agreements  entered  into  by  tho 
Maritime  Administration  do  deserve 
change.  And.  I  hope  that  with  his  efforts 
and  I  know  with  the  cooperation  of  the 
chairman  of  the  committee  that  some 
of  the  things  that  have  been  common 
practice  heretofore  can  be  changed  But 
I  would  say  at  this  time  that  I  think  the 
amendment  would  make  it  very  difficult 
for  a  vessel  replacement  program  to  be 
undertaken  by  our  maritime  industr>-  in 
the  next  12  months. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RUPPE.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  wonder  if  the  gen- 
tleman can  tell  us— maybe  every  mem- 
ber of  the  committee  knows— what  pro- 
portion of  the  cost  of  construction  does 
the  American  taxpayer  support  and  what 
proportion  of  the  operating  cost' 
Mr.  RUPPE.  On  the  construction  end  of 
•  the  busmess  the  support  is  fiexible  As  I 
recall  m  the  last  2  years  the  construction 
subsidy  runs  about  40  percent  or  45  per- 
cent of  the  cost  of  building  the  vessel 
It  does  vary  a  litUe  bit.  At  one  time  it 
was  around  50  percent.  In  the  1970  act 
we  pushed  the  subsidy  down  to  around 
35  percent.  However,  because  of  a  world- 
wide recession  in  shipbuilding,  notably 
in  Japan,  they  have  done  a  lot  of  wheel- 
ing and  dealing,  so  to  speak,  in  the  pric- 
ing of  new  vessels  and  as  a  result  the 
subsidy  ha.s  run  back  over  45  percent 

Mrs.  FENWICK.  What  is  the  opera- 
tion subsidy?  What  proportion  is  that' 

♦K  J;^-^^^^  ^  ^«^«  forgotten.  Maybe 
tne  Chairman  can  advise  me  what  that 
figure  IS. 


Mr.  MURPHY  of  New  York.  If  the 
gentleman  will  yield,  the  operating  sub- 
sidy is  about  20  to  25  percent. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  iMr.  McCloskey) . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  McCloskey) 
there  were — ayes  9,  noes  26. 

So  the  amendment  was  rejected. 

AMENDMENT    OfTERED    BY     MR      MCLOSKEY 

Mr.  McCLOSKEY.  Mr  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  McCloskey-  On 
page  3.  line  14.  after  "$372,109.00O'  add  the 
words:  "PTovided.  however.  That  no  funds 
authorized  by  this  paragraph  may  be  paid  to 
compensate  for  wage  differentials  that  are 
based  on  U.S.  shipboard  wages  which  are 
higher  than  the  average  shipboard  wages  for 
all  national  crews  of  a  composite  of  the  West- 
ern European  Industrialized  countries  that 
have  sizeable  merchant  marines  and  stand- 
ards of  living  similar  to  the  United  States". 
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Mr.  MCCLOSKEY.  Mr.  Chairman,  this 
amendment  is  offered  to  try  to  put  an  in- 
centive for  a  ceiling  on  wage  negotiations 
between  management  and  labor  in  the 
maritime  industry. 

What  it  does  is  to  establish  an  index 
of  the  composite  of  Western  European 
nations  whose  ships  compete  with  ours. 
These  are  the  Norwegians,  the  Swedes, 
the  West  Germans,  the  British,  the 
Dutch,  and  others. 

Those  countries,  Mr.  Chairman,  have 
a  standard  of  living  similar  to  ours.  The 
Norwegian  wage  rates,  the  West  German 
wage  rates,  and  the  Swedish  wage  rates 
are  comparable  to  ours.  Yet  from  statis- 
tics furnished  us  by  the  Maritime  Ad- 
ministration, the  wage  costs  on  a  Nor- 
wegian container  ship,  for  example  are 
less  than  one-third  those  of  a  U.S.  ship. 
Why  is  this?  Because  our  operating 
differential  subsidy  is  intended  to  com- 
pensate U.S.  shipping  companies  for  the 
difference  in  the  operating  costs  of  our 
ships  as  distinguished  from  competitors' 
ships.  Because  of  that,  there  is  absolutely 
no  reason  to  reduce  the  wage  negotia- 
tions to  any  level,  because  whatever  wage 
increase  may  be  negotiated  between  a 
union  and  management,  the  additional 
cost  is  going  to  be  picked  up  by  the  Gov- 
ernment of  the  United  States  under  this 
operating  subsidy.  In  other  words,  in  the 
wage  negotiations,  since  we  have  agreed 
by  subsidy  to  pick  up  the  difference  in 
costs,   if   wage  prices   go  up.   the   US 
Government  will  pick  up  the  increase. 

It  is  true,  as  reflected  in  the  answer  to 
the  question  the  gentlewoman  from  New 
Jersey  (Mrs.  Fenwick)  asked  that  we 
subsid^e  about  20  percent  of  the  operat- 
ing costs  of  these  ships,  but  we  subsidize 
73  percent  of  the  seamen's  wages. 

What  incentive  is  there,  then,  on  man- 
agement to  resist  a  negotiated  wage  in- 
crease, if  the  Government  is  going  to  pick 
up  whatever  the  increase  may  be. 

What  this  amendment  would  do  is  this  • 
It  would  say,  'Sure,  we  will  pay  the  dif- 
ference in  wage  costs,  but  we  will  not  pay 
a  flgure  that  exceeds  the  composite  aver- 
age of  the  Swedish,  the  Dutch,  the  Nor- 


wegian, the  British,  the  French,  and  the 
West  German  rates."  Those  pay  rates 
are  similar  to  ours,  and  they  have  stand- 
ards of  living  that  are  similar  to  ours 

In  Sweden  and  West  Germany,  for  ex- 
ample, the  standard  of  living  and  the  in- 
dex of  operating  wages  are  almost  exactly 
the  same  as  those  in  the  United  States 
Mr.  Chairman,  I  think  this  Is  a  very 
helpful  amendment.  It  was  recom- 
mended, incidentally,  by  the  former 
chairman  of  this  committee.  Mrs.  Leonor 
Sullivan. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man.  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman,  this  is  another  amend- 
ment, if  adopted,  that  would  lower  the 
American  flag  on  the  high  seas.  This 
amendment  would  limit  subsidizing  of 
wage  costs  to  levels  based  on  average 
wages  of  European  competitors. 

This  amendment  would  limit  subsidiz- 
able  wage  costs  to  levels  based  on  average 
wages  of  European  competitors.  This 
amendment  is  completely  unworkable 
and  would  violate  the  fundamental  prin- 
ciple of  parity  provided  by  the  statute. 

Operating-differential  subsidy  is  gen- 
erally based  on  the  difference  between 
subsidizable  United  States  and  compa- 
rable foreign  operating  costs,  and  paid  to 
the  owners  of  U.S.-fiag  vessels  so  that 
they  can  operate  in  international  trade 
at  competitive  rates.  One  of  these  sub- 
sidizable costs  is  wages. 

Although    U.S.-flag    vessel    operators 
are  obliged  to  pay  crew  wages  arrived  at 
through  collective  bargaining,  wage  sub- 
sidy increases  are  limited  to  Increases  in 
a  Bureau  of  Labor  Statistics  Wage  Index. 
This  amendment  would  impose  a  new 
kind  of  ceiling  on  wage  subsidy,  based  on 
"average  shipboard   wages  for  all  na- 
tional crews  of  a  composite  of  Western 
European       industrialized       countries." 
Since  average  European  shipboard  wages 
are  lower  than  U.S.  collective  bargaining 
wages,  but  are  rising,  and  bear  no  con- 
sistent relation  to  those  wages,  the  effect 
of  this  amendment  would  be  to  reduce 
arbitrarily  the  net  revenues  of  subsidized 
U.S.    ship    operators.    Additionally,    It 
would  be  extremely  difficult,  if  not  im- 
possible to  administer  a  standard  based 
on  judgments  regarding  relative  stand- 
ards of  hvlng. 

In  terms  of  constant  dollars,  during  the 
period  from  1954  through  1976,  the  cost 
of  operating-differential  subsidy  has  in- 
creased only  $10  million,  and  this  subsidy 
cost  has  actually  decreased  in  terms  of 
the  subsidized  fleet's  ton-mile  capacity 
and  value. of  cargo  carried.  Also  there 
are  more  rational  ways  to  minimize  U.S. 
operating-differential  subsidy  costs,  and 
efforts  should  be  directed  in  these  areas. 
For  example,  the  Maritime  Administra- 
tion does  not  provide  operating  subsidy 
in  the  cases  of  LNG's  and  large  crude 
carriers— over  100.000  dwt — because  crew 
costs  for  these  ship  types  are  inherently 
very  small  relative  to  total  operating  and 
capital  costs. 

In  his  amendment  the  gentleman  from 
California  speaks  of  the  "composite  of 
the  Western  European  industrialist 
countries  that  have  sizable  merchant" 
marine  or  standards  of  living  similar  to 
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United  States."  In  the  discussion  in 
committee,  he  stated,  "We  are  talking 
essentially  West  Germany.  Norway. 
Scandinavian  countries  with  whom  we 
compete"  Mr.  McCloskey  has  made  the 
point  in  committee  repeatedly  that  the 
general  industrial  wages  of  these  coun- 
tries are  higher  than  ours  but  that  the 
wage  costs  on  their  vessels  are  much 
lower  than  ours,  which  is  the  basis  of  his 
argument  that  U.S.  shipboard  wages, 
therefore,  are  too  high  and  must  be 
pegged  on  the  wages  of  these  European 
nations. 

The  chief  counsel  of  our  committee  re- 
cently came  into  possession  of  the  fol- 
lowing telegram  at  the  Embassy  in  Rome, 
which  points  out  the  precarious  position 
of  the  Swedish  merchant  fleet  due  to  the 
escalating  wage  costs  on  Swedish-flag 
vessels.  These  high  wage  costs  are  the 
result  of  wage  negotiations  and  from  the 
language  in  the  telegram,  both  Swedish 
maritime  management  and  labor  recog- 
nize the  seriousness  of  this  escalating 
vessel  wage  cost. 

I  submit  that  this  completely  destroys 

the  amendment  and  the  argument  of  the 

gentleman  from  California  and  I  would 

like  to  read  the  telegram  to  the  Members : 

[Telegram) 

U.S.  Embassy, 

May  '24,  1977. 
Subject:  Swedish  shipping  official  warns  of 
disaster. 

1.  Sture  Odner,  chairman  of  the  Swedish 
Shipowners  Association,  warned  of  Impend- 
ing disaster  for  Sweden's  shipping  Industry 
recently  In  a  press  article.  The  Immediate 
occasion  was  a  reservation  entered  by  the 
association  to  the  latest  employers'  organiza- 
tion (SAF)  offer  In  the  current  wag«>  negotia- 
tions. 'It  was  necessary  to  underline  that 
Swedish  shipping  has  reacShed  a  point  where 
each  new  economic  burden  could  mean  the 
disintegration  of  our  merchant  fleet.  ...  It 
Is  strange  how  difficult  It  has  proved  to  be  to 
gain  confidence  In  and  understanding  for 
the  fact  that  we  no  longer  can  manage.  Does 
every  single  vessel  flying  the  Swedish  flag 
have  to  disappear  before  the  nation  under- 
stands that  shipowners  are  speaking  the 
truth?"  Odner  said. 

2.  Odner  pointed  out  that  Swedish  costs 
are  75-100  percent  above  those  of  U.K., 
Greek,  and  Llberlan  flags.  The  current  wage 
negotiation  could  push  costs  up  an  addi- 
tional 15-20  percent,  Odner  said,  further 
reducing  Sweden's  competitive  abilities. 
"Naturally,  we  will  not  oppose  the  agree- 
ment," Odner  said,  "but  the  outcome  will  be 
a  further  weakening  of  shipping  operations 
unless  extraordinary  steps  can  be  taken.  In 
November,  we  calculated  that  the  Salen 
group  would  run  at  a  loss  of  about  90  million 
kronor  In  1977.  Today  we  think  the  figure 
will  be  more  like  158  million,  and  might  well 
be  even  higher.  Much  of  this  is,  of  course, 
due  to  the  international  freight  situation. 
Greeks,  Llberians.  and  Englishmen  are  today 
getting  paid  for  dally  operating  costs  but 
not  for  capital  investment.  This  Is  a  situa- 
tion In  which  Swedish  vessels  must  again  go 
to  the  buoys,  which  is  why  Salens  is  again 
Ifiying  up  its  large  tankers." 

3.  Gunnar  Karlsson,  chairman  of  the 
Swedish  Seaman's  Union,  agreed  to  some  ex- 
tent with  Odner,  admitting  that  the  situa- 
tion is  troublesome.  He  went  on  to  say  that 
some  degree  of  cooperation  would  be  possi- 
ble, perhaps  In  exploring  the  costs  of  man- 
ning Swedish  flag  ships — not  In  the  sense  of 
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wage   cuts   but   In    looking   at   other   cost- 
cutting  possibilities. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  California. 

Mr.  McCLOSKEY.  On  the  point  the 
chairman  makes,  I  think  the  chairman 
has  escaped  noticing  that  this  says, 
"wage  differentials  that  are  based  on 
U.S.  shipboard  wages  which  are  higher 
than  the  average  shipboard  wages  for 
all  national  crews." 

Mr.  MURPHY  of  New  York.  How  does 
the  gentleman  expect  to  find  out  what 
those  figures  are? 

Mr.  McCLOSKEY.  The  Maritime  Ad- 
ministration knows  them.  We  got  them 
from  the  Maritime  Administration  dur- 
ing our  oversight  hearings.  They  keep  a 
composite  record  of  those  wages  paid  to 
foreign  crews. 

Mr.  MURPHY  of  New  York.  Neverthe- 
less, the  Federal  Maritime  Administra- 
tion cannot  pierce  the  veil  that  foreign 
companies  put  around  all  of  their  oper- 
ating costs  and  practices.  That  is  the 
problem  we  had  with  the  preceding 
amendment. 

However,  as  I  stated,  in  terms  of  con- 
stant dollars,  during  the  period  from 
1954  to  1976,  the  cost  of  operating  dif- 
ferential subsidies  has  increased  only  $10 
million,  and  this  subsidy  cost  has  actu- 
ally decreased  in  terms  of  the  subsidized 
fleets'  ton-mileage  capacity  and  the 
value  of  the  cargo  carried. 

I  think  there  are  more  rational  ways 
to  minimize  U.S.  operating  differential 
subsidy  costs,  and  I  think  efforts  should 
be  directed  in  these  areas.  However.  I  do 
not  think  the  proposal  of  the  gentleman 
from  California  merits  the  confidence  of 
the  committee. 

Mr.  Chairman,  I  would  urge  a  strong 
"no"  vote  on  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man  from  California  (Mr.  McCloskey). 

The  amendment  was  rejected. 

AMENDMENTS    OFFEREO    BY    MR.    M'CLOSKET 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
offer  two  amendments,  and  I  ask  unani- 
mous consent  that  they  be  considered  en 
bloc.  They  both  apply  to  the  Sealift 
Readiness  program. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  McCloskey: 
On  page  3,  line  14,  after  "$372,109,000"  add 
the  words:  "Provided,  however.  That  no  funds 
authorized  by  this  paragraph  may  be  paid 
for  the  operation  of  any  vessel  which  does 
not  participate  In  a  Sealift  Readiness  Pro- 
gram approved  by  the  Secretary  of  Defense 
and  on  page  3,  line  12,  after  "$135,000,000" 
add  the  words:  "Provided,  however.  That  no 
funds  authorized  by  this  paragraph  may  be 
paid  to  subsidize  the  construction  of  any 
vessel  which  is  not  enrolled  as  a  part  of  a 
Sealift  Readiness  Program  approved  by  the 
Secretary  of  Defense  prior  to  Its  construc- 
tion". 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  wais  no  objection. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
do  not  know  that  the  full  committee  is 


aware   of   what   the   sealift   readiness 
program  is  or  of  what  it  intends  to  do. 

The  sealift  readiness  program  Is  a 
program  which  requires  that  when  a 
person  constructs  a  ship  with  Federal 
subsidy  or  operates  a  ship  with  Federal 
subsidy,  one-half  of  his  ships  must  be 
suitable  for  commandeering  by  the  De- 
fense Department  in  an  emergency  sit- 
uation short  of  mobilization. 

This  year,  under  this  program,  we  are 
going  to  authorize  the  construction  of 
7  new  ships.  We  will  subsidize  possibly 
177  ships  in  the  operating  subsidy  pro- 
gram. 

Mr.  Chairman,  all  my  amendments  do 
is  require  that  the  recipient  of  a  mari- 
time subsidy  permit  all  of  his  ships  that 
are  subsidized  for  either  operation  or 
construction  to  be  subject  to  the  Sealift 
Readiness  program. 

The  reason  for  these  amendments  be- 
ing offered  stems  from  a  classified  brief- 
ing that  we  received  on  the  part  of  the 
Subcommittee  on  Merchant  Marine 
about  6  weeks  ago  from  the  Defense  De- 
partment, when  they  admitted  to  us,  as 
they  had  a  year  and  a  half  earlier,  that 
In  tiie  event  of  a  short-of-war  situation 
in  the  Mideast  or  in  the  other  areas  other 
than  NATO,  within  the  first  30  days  they 
would  not  have  an  adequate  supply  of 
merchant  ships  to  support  two  divisions 
or  four  divisions  going  ashore  in,  say, 
Iran  or  Syria  or  Africa  or  in  an  Indian 
Ocean  area.  They  do  not  have  an  ade- 
quate number  of  merchant  ships  today  to 
support  an  American  expeditionary  force 
if  It  is  not  a  NATO  situation,  where 
NATO  ships  are  available. 

We  know  that  in  the  event  of  a  war 
in  the  Mideast,  for  example,  if  American 
troops  were  committed  there,  we  could 
not  count  on  NATO,  which  receives  its 
oil  from  the  Arab  nations,  to  necessarily 
provide  us  with  shipping,  since  they  re- 
fused to  supply  us  with  fiy-over  and 
landing  rights  when  we  supported  Israel 
In  the  last  Mideast  confrontation. 

Therefore,  this  amendment  would  only 
require  that  all  seven  of  these  ships  con- 
structed with  these  construction  subsl-  ' 
dies,  and  the  177  ships  operated  with  the 
$372  million  operating  subsidy,  be  placpd 
under  the  sealift  readiness  program,  so 
that  in  that  kind  of  situation  they 
would  be  available  for  a  national 
emergency. 

Why  do  we  do  this?  Because  the  whole 
rationale  since  1936  of  the  merchant  ma- 
,rine  subsidy  program  is  to  provide  a 
merchant  marine  that  is  adequate  to 
serve  as  a  naval  auxiliary  in  time  of 
war. 

There  Is  an  argument  against  this 
amendment.  The  argument  is  that  if 
such  a  situation  existed  and  we  called 
in  all  of  these  ships  that  are  subsidized, 
to  assist  an  expeditionary  force,  that 
American  ships  would  have  a  devil  of  ■<• 
a  time  getting  back  Into  trading  com- 
petition because  the  shippers,  domes- 
tically, that  were  using  those  ships, 
would  shift  over  to  other  bottoms. 

In  the  Vietnam  war  the  sealift  read- 
iness program  was  not  invoked  by  the 
military.    It    would   seem    to    me,   Mr. 
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Chairman,  that  if  we  justify  this  subsidy 
on  the  basis  that  the  merchant  marine 
Is  a  naval  auxiliary,  we  should  require 
that  all  our  ships  so  subsidized  be  avail- 
able to  serve  as  naval  auxiliaries  in  time 
of  war. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  McCloskey). 

Mr.  Chairman,  this  subject  came  up 
this  momin?  with  the  Department  of 
Defense  witnesses  before  our  committee 
and  the  Department  of  Defense  did  not 
agree  to  this  provision,  basically  because 
already  we  have  a  program  and  condi' 
tions  that  cover  our  mobilization  period 
of  U  S  -flag  ships.  All  U  S.  flag  ships  in  a 
mobilization  period  mast  come  under  the 
control  of  the  Department  of  Defense. 
This  amendment  is  not,  therefore,  neces- 
sary in  thLs  case.  In  the  nonmobilization 
period  of  time,  under  the  Sealift  Readi- 
ness program,  those  ships  that  want  to 
carrv  defense  cargoes  in  peacetime  must 
commit  half  of  their  ships  for  diversion 
and  military  support  operations  in  the 
event  of  an  emergency. 

So  we  are  talking  about  two  different 
phases  or  situations  for  use  of  commer- 
cial vessels.  In  the  period  of  mobiliza- 
tion every  ship  comes  in  a'Jtomatically. 
therefore  the  amendments  are  not  nec- 
essarv.  In  the  nonmobilization  period, 
the  Department  of  Defense  is  presently 
well  satisfied  with  the  extant  arrange- 
ment. Those  shins  which  want  to  carry 
defense  cargoes  wuft  commit  half  of 
their  ships  for  utilization  in  nonmobili- 
zation emTeenfios.  Therefore  we  feel 
the  Navy  feels,  the  Department  of  De- 
fense, and  the  Department  of  Commerce 
feel  that  this  amendment  is  not  desir- 
able. 

These  amendments  would  generally 
require  any  vessel  which  receives  con- 
struction-differential subsidy  or  operat- 
ing-differential subsidy  to  be  committed 
to  the  Sealift  Readiness  program  in  the 
event  of  national  emergency.  These 
amendments  demonstrate  a  lack  of  un- 
derstanding of  the  Sealift  Readiness 
program-  administered  by  the  Depart- 
ment of  Defense. 

Under  the  Sealift  Readiness  program. 
U.S.-flag  liner  operators  who  wfch  to 
transport  Department  of  Defense  cargo 
in  peacetime  must  commit  half  of  their 
ships  for  diversion  to  militarv  support 
operations  in  the  event  of  a  contingency 
It  is  essentially  a  nonmobilization  con- 
tingency program  for  U.S.-flag  liner  ves- 
sels. To  the  best  of  my  knowledge  the 
Denartment  of  Defense,  and  they  so  testi- 
fied todav  before  our  committee,  is  not 
interested  in  tankers,  or  other  nonliner 
vessels  for  this  program.  Under  mobili- 
zation conditions,  all  US-flag  vessels 
are  subject  to  requisition  bv  the  Govern- 
ment. In  short,  the  amendments  are  not 
wanted  or  required  Certainly,  there  is 
"0IJ?inB  In  the  record  to  support  it 

cK  ,7^^°^'  ^  '**"«^«  *h«  committee 
should  vote  no  on  these  unnecessary- 
ampndmpnts.  v.ci»oi> 

The  CHAIRMAN  pro  temoore  (Mr 
Yates >.  The  question  is  on  the  amend- 
ments offered  by  the  gentleman  from 
California  (Mr.  McCloskey) 
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The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  McCloskey) 
there  were — ayes  16,  noes  25. 

So  the  amendments  were  rejected. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments? 

AMENDMENT    OFFERED    BY     MR.     M'CLOSKEY 

,  Mr.  MCCLOSKEY.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows : 
Amendment  olTered  by  Mr.  McCloskey  :  On 
page  3,  line  12,  after  •'$135,000,000"  add  the 
words:  "Provided,  however.  That  no  funds  au- 
thorized by  this  paragraph  may  be  paid  to 
subsidize  the  construction  of  Itquefled  nat- 
ural gas  carriers". 

Mr.  McCLOSKEY.  Mr.  Chairman,  this 
amendment  again  goes  to  the  basic  pur- 
pose of  why  we  pay  maritime  subsidies. 
We  pay  maritime  subsidies  because  we 
want  a  capable  American  merchant  ma- 
rine that  can  serve  this  country  In  time  of 
war.  In  the  1936  act  we  required  that  the 
ships  we  subsidized  be  suitable  for  de- 
fense use.  In  the  1970  act  we  said  that 
thsy  be  suitable  for  defense  and  national 
security  use. 

In  the  testimony  before  us  by  the  De- 
partment of  Defense,  no  witness  has  ever 
contended  that--R^Jikiuefled  natural  gas 
carrier  has  any  national  defense  or  Ra- 
tional security  benefit.  Why  should  we 
spend  most  of  this  money— $126  million 
of  a  $233  million  program — we  are  ap- 
propriating $135  million  here  for  con- 
struction <;ubsldies  to  add  to  $98  million 
that  is  still  left  over— to  subsidize  three 
liciuef  ed  natural  gas  carriers? 

I  believe  the  Chairman  .himself  was  a 
member  of  a  committee  in  his  own  dis- 
trict to  get  rid  of  natural  gas  terminals 
in  his  home  port  of  New  York  because  of 
an  explosion  up  there  in  which  damage 
was  done  and  people  were  killed  Why 
should  we  subsidize  in  our  maritime  pol- 
icy the  conveyance  of  liquefied  natural 
gas?  Is  there  any  indication  from  the 
Energy  Committee,  for  example,  that  it 
would  like  to  see  the  subsidization  of 
liquefied  natural  gas  being  brought  to 
this  country?  Is  there  any  indication 
from  any  «T.uroe  that  LNG  carriers  ought 
to  be  subsidized? 

The  Department  of  Defense,  as  the 
ladies  and  gentlemen  in  the  House  here 
will  remember,  this  year  sought  to  build 
two  oilers,  two  fleet  oilers,  at  a  cost  of 
$161  million  each.  It  sought  to  build  three 
tugboats  at  a  total  cost  of  $52  million. 
Here  we  are  offering  a  maritime  subsidy 
to  a  ship  which  has  no  national  defense 
benefits  at  a  time  when  we  recognize  a 
lack  of  ships  sufficient  to  support  an  over- 
seas expeditionarj-  force. 

I  do  not  seek  to  strike  this  monev  from 
the  maritime  subsidy  program.  I  do  not 
think  it  should  be  used  to  build  liquefied 
natural  gas  carriers. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

In  order  to  clarify  some  misconcep- 
tions my  colleague,  the  gentleman  from 
Calif ornifi,  might  have,  the  question  of 
liquid  natural  gas  terminals  has  been  a 
subject  before  the  committee,  particu- 


larly the  Subcommittee  on  Oceanogra- 
phy. It  has  been  the  subject  of  exten- 
sive hearings  by  the  Investigations  Sub- 
committee of  the  Commerce  Committee 
and  the  Energy  Subcommittee  of  the 
Commerce  Committee.  The  question  is 
where  should  liquid  natural  gas  termi- 
nals b«  sited.  I  felt  they  should  not  be 
located  in  very  congested  metropolitan 
areas. 

Of  course,  an  application  pending  be- 
fore the  Federal  Power  Commission  at 
the  present  time  to  solve  one  of  the  most 
vital  problems  that  the  State  of  Cilifor- 
nia  has  at  this  time  is  an  application  for 
one  of  the  major  world  liquid  natural 
gas  landing  sttes.  which  will  be  not  too 
far  from  the  gentleman's  district. 

What  Is  the  answer  to  the  question  of 
when  is  avessel  necessary  for  national 
defense?  If  we  put  the  very  narrow  defi- 
nition that  a  vessel  Is  necessary  for  na- 
tional defense  only  when  it  Is  participat- 
ing with  a  fleet  unit  in  a  military  exer- 
cise, then  we  might  give  some  credence 
to  this  amendment.  But  when  we  take 
the  broad  concept  that  a  national  defense 
fleet  must  be  able  to  sunply  the  energy 
demands  of  the  Industrial  plants  of 
America,  not  only  during  times  of  crisis 
but  during  times  of  cold  war  or  during 
times  of  nonmobilization,  then  energy 
transportation  is  vital. 

This  amendment  would  eliminate  $126 
million  in  construction-differential  sub- 
sidy funds  earmarked  for  the  construc- 
tion of  three  LNG  vessels,  and  gener- 
ally prohibit  the  use  of  such  subsidy  for 
the  const'-uctlon  of  LNG  vessels.  Dur- 
ing the  full  committee  markup,  the  ra- 
tionale for  this  amendment  was  that 
LNG  vessels  lack  national  security  util- 
ity. As  the  notional  security  justification 
for  such  vessels  had  been  demonstrated, 
your -committee  voted  down  the  amend- 
ment. 

It  would  now  a'lnear  that  the  rationale 
for  the  amendment  is  that  onlv  the  most 
useful  vessels  for  the  military  should  be 
constructed,  and  that  too  manv  bulk  ves- 
sels have  been  constructed  under  the 
Merchant  Marine  Act  of  1970. 

Market  forces  drive  ship  construction 
demand.  However,  one  of  the  primary 
numoses  ol  the  Merchant  Marine  Act  of 
1970  was  to  expand  the  scone  of  subsidy 
to  Include  bulk  carriers.  The  proposed 
amendment  would  seek  to  end  this  em- 
phasis. As  there  is  nothing  in  the  record 
to  support  this  amendment,  and  market 
demand  supports  their  construction,  I  am 
opposed  to  arbitrarily  changing  one  of 
the  fundamental  tenets  of  the  Merchant 
Marine  Act  of  1970. 

Finally.  I  woiild  like  to  point  out  that 
th°  committee  had  several  closed  session 
meetings  with  the  reoresentatives  of  the 
Department  of  Defense  and  the  Maritime 
Administration  to  satisfy  me  and  the 
gentleman  from  California,  with  respect 
to  Defense  Department  needs  and  re- 
quirements with  respect  to  the  merchant 
fleet.  In  this  connection,  these  witnesses 
stated  at  one  of  our  hearings  several 
months  ago  with  respect  to  the  three 
liquified  natural  gas  vessels  which  arc  the 
subject  of  the  gentleman's  amendment, 
"May  I  say  that  all  of  the  LNG's  that  we 
have  built  with  construction  differential 
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subsidy  have  been  certified  by  the  Secre- 
tary of  the  Navy  under  section  501(b)  of 
the  1936  and  1970  acts  as  suitable /or  the 
U.S.  Government  in  time  of  war  or  na- 
tional emergency.  All  these  ships  can 
carry  oil,  as  well  as  LNG." 

The  testimony  in  the  record  refutes 
the  gentleman  from  California  and  cer- 
tifies as  to  the  use  of  these  vessels  in- 
time  of  war  or  national  emergency. 

With  the  requirement  for  clean  energy 
in  certain  areas  of  America,  the  move- 
ment of  liquid  natural  gas  is  certainly  a 
vital  national  issue,  and  I  think  the  senti- 
ments of  the  gentleman  from  California 
should  be  rejected  by  the  committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  McCloskey). 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BT     MR.     M'CLOSKEY 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  clerk  read  as  follows: 

•Amendment  offered  by  Mr.  McCloskey: 
On  page  3,  line  12.  after  "$135,000,000"  add 
the  words:  "Provided,  hoivever.  That  In  pay- 
ing the  funds  authorized  by  this  paragraph, 
the  construction-differential  subsidy  rate 
otherwise  applicable  shall  be  reduced  by  6 
percent  unless  the  Secretary  of  Commerce 
determines  that  the  vessel  t(5  be  constructed 
is  part  of  an  existing  or  future  vessel  series". 

Mr.  McCLOSKEY.  Mr.  Chairman,  this 
amendment  carries  out  the  recommen- 
dation of  the  oversight  hearings  of  the 
committee  that  were  held  last  year  and 
the  report  rendered  by  Mrs.  Sullivan,  the 
former  chairman  of.  the  Merchant 
Marine  Committee. 

One  of  the  sad  aspects  of  American 
shipbuilding  has  been  that  we  have  ap- 
parently failed  in  the  attempt  in  the 
1970  act  to  reduce  shipbuilding  costs 
and  Increase  shipbuilding  productivity. 
The  committee  will  remember  that  when 
we  passed  the  1970  act  we  were  paying  up 
to  50  percent  construction  subsidy  so 
that  American  shipyards  could  compete 
in  building  ships  for  American  ship- 
owners. In  the  1970  act  we  provided  that 
we  would  reduce  the  level  of  that  contri- 
bution of  Federal  subsidy  progressively 
each  year,  I  think  it  was  2  percent  every 
year,  until  we  got  down  to  35  percent. 

We  did  get  down  to  35  percent  in 
1975,  but  by  paying  onjy  a  35-percent 
construction  subsidy  what  happened  was 
that  no  United  States  shipyard  could 
compete  with  the  West  German  yards 
and  the  Swedish  yards  and  the  foreign 
yards  at  35^  percent.  So  very,  very  quietly 
Congress  authorized  that  we  would  re- 
turn to  the  50-percent  construction 
subsidy  level  because  we  just  cannot 
compete. 

I  think  it  is  almost  criminal  that 
American  shipyards,  which  pay  the  same 
general  wages  to  employees  as  they  do  in 
West  Germany,  are  faced  with  a  situa- 
tion where  U.S.  companies  like  Sea-Land 
chose  not  to  build  their  ships  in  U.S. 
yards  but  chose  to  build  the  ships  in  West 
Oerman^ards.  These  are  new  container- 
ships  which  are  really  the  product  of 
American  technology,  and  yet  with 
American  technology  the  American  yards 
have  not  been  able  to  compete. 

Every  American  shipbuilding  expert 
agrees  that  the  only  way  we  can  cut  down 


these  costs  is  to  build  ships  in  series  in 
American  yards,  not  one  ship  at  a  time. 

The  chairman,  the  gentleman  from 
New  York  (Mr.  Murphy) — and  I  want 
to  commend  him  for  this — ^made  a  speech 
in  New  York  recently  in  which  he  urged 
that  all  American  ships  be  built  in  series, 
that  we  develop  a  common  kind  of  ship  to 
be  constructed  in  series.  May  I  ask  the 
chairman,  the  gentleman  from  New 
York,  whether  he  has  recommended  all 
American  ships  be  built  in  series? 

Mr.  MURPHY  of  New  York.  I  will 
respond  to  that  in  my  own  time. 

Mr.  McCLOSKEY.  It  is  certainly  the 
consensus,  I  know  the  chairman  will 
agree,  of  the  Shipbuilders  Council,  the 
Maritime  Administration,  the  Commis- 
sion on  American  Shipbulldng,  and  the 
General  Accounting  Office  that  we  must 
proceed  to  series  construction. 

What  I  am  recommending  In  this 
amendment  is  very  simple.  If  a  ship- 
builder win  agree  and  a  shipping  com- 
pany will  pay  to  construct  in  series,  the 
construction  differential  subsidy  rate 
shall  be  Increased  5  percent.  In  other 
words,  the  construction  differential  sub- 
sidy rate  otherwise  applicable  shall  be 
reducectby  5  percent  unless  the  Secretary 
of  Commerce  determines  that  the  vessel 
to  be  constructed  is  to  be  part  of  an  exist- 
ing or  future  vessel  series.  We  create  an 
incentive  to  both  the  shipyard  and  the 
shipbuilder  to  construct  in  series,  and 
that  incentive  I  think  is  consistent  with 
the  chairman's  announced  position  that 
we  should  try  to  stimulate  series 
construction. 

If  we  cannot  stimulate  series  construc- 
tion we  will  be  reduced  to  a  noncompeti- 
tive position  with  an  ever-increasing 
subsidy  rate  which  we  will  be  forced  to 
pay. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

When  the  Congress  enacted  the  Mer- 
chant Marine  Act  of  1970,  the  intent  of 
that  act  was  to  build  30  ships  a  year  over 
a  10-year  period  or  to  add  300  ships  to 
the  American  fleet,  and  it  also  provided 
that  we  could  subsidize  tankers  and  liquid 
natural  gas-type  ships.  The  most  that 
the  indu^ry  ever  contracted  for  in  any 
given  year  was  13  ships  and  that  was  at 
the  outset  of  the  period  and  a  large  pro- 
portion of  those  were  oil-carrying  ves- 
sels, VLCC's. 

We  never  saw  this  act  work  the  way  it 
-was  Intended  to  work.  My  remarks  in 
New  York  were,  yes,  I  would  like  to  see 
ships  built  In  series  If  we  had  the  eco- 
nomic need  to  build  that  number  of  ships 
and  if  we  had  the  shipbuilding  base  that 
could  build  those  ships. 

The  realities  as  of  today  are  these.  The 
U.S.  effort  and  genius  goes  into  the  pro- 
duction of  ships,  but  not  necessarily  ships 
in  series,  because  certain  trade  routes  re- 
quire different  types  of  ships.  We  have 
the  LASH  ships,  lighter  aboard  ships  that 
are  applicable  to  some  trades,  but  not 
others.  We  have  certain  RO-RO,  roll-on- 
roll-off  ships.  We  have  container  ships 
applicable  to  other  trades  and  then  we 
have  dry  cargo  ships,  but  we  do  not  have 
an  economic  base  and  cargo  requirement 
yet  for  the  United  States  to  be  able  to 


order  enough  ships  In  series  so  that  we 
could  take  advantage  of  this  device. 

The  Intent  of  this  proposed  amend- 
ment Is  to  encourage  the  industry  to 
avail  itself  of  those  economies  that  are 
associated  with  the  construction  of  mul- 
tiples of  the  same  ship  type  in  a  single 
shipyard.  It  would,  therefore,  appear  to 
reflect  an  assumption  that  op)erators 
would  not  otherwise  seek  those  economies, 
even  though  they  must  commit  50  to  75  ^ 
percent  of  the  funds — depending  on  ship 
type — required  for  vessel  construction. 
Such  an  assumption  would  be  difficult  to 
defend. 

Although  series  construction  has  oc- 
curred in  a  number  of  cases  in  recent 
years,  the  large-scale  production  of  a 
few  standard  ship  types  envisioned  at 
the  inception  of  th6  Merchant  Marine 
Act  of  1970  has  not  taken  place.  Among 
the  reasons  for  this  are:  First,  the  spe- 
cialized needs  of  Individual  operators — 
different  route  structures  and  trade  pat- 
terns call  for  different  ship  types;  sec- 
ond, the  timing  of  requirements  for  new 
ships,  which  causes  operators  to  split 
their  orders  among  several  yards  to 
assure  timely  delivery;  and  third,  the 
relatively  small  scale  of  the  U.S.  ship- 
building market,  which  Is  effectively 
limited  to  domestic  demand,  in  compari- 
son with  lower  cost  shipbuilding  centers, 
such  as  Japan,  which  can  attract  foreign 
orders  and  hence  have  greater  series  pro- 
duction opportiuiities  than  the  U.S.  in- 
dustry. 

I  agree  that  every  effort  should  be 
made  to  promote  the  construction  of 
vessels  in  series,  but  this  is  the  wrong 
way  to  go  about  it.  Without  cargo,  ships 
will  not  be  constructed;  and  without  a 
sufficient  number  of  standard  ships  to 
be  constructed,  series  production  cannot 
be  utilized.  And  reducing  subsidy  by  5 
percent  will  not  produce  the  cargo  re- 
quired for  the  vessel  numbers  to  institute 
series  production. 

This  amendment  would  not  stimulate 
appreciably  more  series  construction 
than  would  otherwise  occur.  Additionally, 
it  would  penalize  operators  with  spe- 
cialized needs  and  would  tend  to  discour- 
age the  kinds  of  small-scale  pilot  ven- 
tures that  often  lead  to  new  break- 
throughs in  technology. 

This  amendment  would  be  counterpro- 
ductive to  the  basic  Improvement  of  the 
merchant  marine. 

Hopefully,  when  the  cargo  programs  of 
the  committee  get  acted  on  later  this 
year,  we  may  come  to  the  situation  where, 
economically,  we  could  build  in  series. 
This  certainly  is  the  Intent  of  the  pro- 
gram, because  every  vessel  operator 
would  like  to  build  in  series  and  take 
advantage  of  the  cost  savings  inherent 
therein. 

But  do  not  cut  this  existing  CDS  pro- 
gram by  5  percent  under  the  guise  of 
putting  an  incentive  in  to  build  in  series, 
I  strongly  recommend  a  "no"  vote  on  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  McCloskey)  . 

Tiie  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not  the  oue^tlon  Is  on 
the  committee  amendment  In  the  nature 
of  a  substitute,  as  amended. 
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The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Foley) 
having  assumed  the  chair.  Mr.  Moak- 
LEY.  Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
4963)  to  authorize  appropriations  for 
the  fiscal  year  1978  for  certain  maritime 
programs  of  the  Department  of  Com- 
merce,-^nd  for  other  purposes,  pursuant 
to  House  Resolution  660,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER   pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 
Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend 
ment  In  the  nature  of  a  substitute  adopt- 
ed by  the  Committee  of  the  Whole?  If 
not,  the  question  is  on  the  amendment. 
The  amendinent  was  agreed  to 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
pomt  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quonmi  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  355,  nays  40 
not  voting  38.  as  foUows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Anderson. 

Calif. 
Anderson,  ni. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
Badham 
BadUlo 
BafaUs 
Baldus 
Barnard 
Baucus 
Baiunan 
Beard.  R.I. 
Benjamin 
Bennett 
BevUl 
Biaggl 
Bingham 
Blanchard 
Blouln 

BORgS 

Boland 


(Roll  No.  411) 
YEAS — 355 


Boiling 
Bon  lor 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  Ohio 
Buchanan 
Burpener 
Burke,  Calif. 
Burke,  Fla. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton.  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 

Cavanaugh 
Chappell 
ChUholm 
Clausen. 
DonH. 
Clawson,  Del 
Clay 
Cochran 
Cohen 
Coleman 
CoUlns.  111. 


Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Cornwell 

Cotter 

Cunnlneham 

D'Amours 

Han'el.  Dan 

Daniel.  R.  W. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlggs 

DIngell 

Dornan 

Downey 

Duncan,  Oreg. 

Duncan.  Tenn 

Eckhardt 

Edgar 

Edwards.  Ala 

Edwards.  Calif. 

Edwards.  Okla. 

Eilberg 

Emery 

EnglUh 


Erienborn 
Ertel 

Evans,  Co^b. 
Evans,  Del. 
Evans,  Oa. 
Pary 
Fascell 
rindley 
Fish 
Fisher 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Frey 
Fuqua 
Oammage 
Gaydos 
Gephardt 
Glalmo 
Gllman 
Glnn 

Ooldwater 
Gonzalez 
Ooodllng 
Gore 
Grassley 
Oudger 
Ouyer 
Hall 

Hammer- 
schmtdt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Heckler 
Hefner 
Hefte. 
Hlghtower 
HllUs 
Holland 
Hollenbeck 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jenkins 
Jenrette 
Johnson,  Calif 
Jones.  N.C. 
Jones.  Okla. 
Jone.'^,  Tenn. 
Kazen 
Kemp 
Ketchum 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
Krueger 
I«PaIce 
Lagomaralno 
lAtta 
I.e  Fante 
Lederer 
I.eggett 
Lehman 
Lent 
levltas 
Moyd.  Calif. 
Lloyd,  Tenn. 


Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Madlgan 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mllford 

Miller,  Calif. 

Miller.  Ohio 

Mineta 

MInlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Moss 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 

Nowak 
O'Brien 
Oakar 
Oberstar 
Ottingei- 
Fatten 
Patterson 
Fattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Qule 
QulUen 
Rahall 
Rangel 
Regula 
Reui: 
Rhodes 
Richmond 
Rina  do 
Rlsenhoover 
Robinson 

NAYS— 40 


Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Santlnl 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

Sebellus 

Seiberllng 

Sharp 

Sikes 

Simon 

Slsk 

Skelton 

Slack 

Smith,  lows. 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

ITdall 

iniman 

Van  Deerlln 

Vander  Jagt 

Vento 

Volkmer 

Waggbnner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Wa^man 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson.  Bob 

Wilson.  C.  H. 

Wilson.  Tex. 

Winn 

Wolff 

Wright 

Wyd  er 

Wylle 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Mo. 

Young,  Tex. 

Z.eferettl 


Ammerman 

Armstrong 

Bedell 

Broomfield 

Brown,  Mich. 

BroyhUl 

Carter 

Cleveland 

Collins,  Tex. 

Coughlln 

Crane 

Drlnan 

Fen  wick 

OUckman 


Oradlson 

Hagedorn 

Hansen 

Holtzman 

Jacobs 

Jeffords 

Kasten 

Kastenmeler 

Kelly 

Leach 

McDonald 

Magulre 

Martin 

Mottl 


Myers,  Gary 

Poage 

Roberts 

Rousselot 

Schroeder 

Shuster 

Stangeland 

Stelper 

Symjns 

Vanlk 

Wlrth 

Yates 


AuColn 
Beard,  Tenn. 
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Conable 

Dent 

Dodd 

Early 

Evans,  Ind. 

Fllppo 

Flthlan 

Ford,  ^Ulch. 

Eraser 

Frenzel 

Gibbons 


Hamilton 

Hawkins 

Johnson,  Colo. 

Jordan 

Koch 

McKlnney    - 

Mann 

Hathls 

Mlkva 

Nolan 

Obey 


Panetta 

Rallsback 

Rosenthal 

Rostenkowskl 

Ryan 

Shipley 

Skubltz 

Teague 

Tucker 

Zablocki 


Rellenson 
Bradema* 


Burke.  Mam. 
Cederberg 


The  Clerk   announced   the  following 
pairs: 

Mr.    Burke    of    Massachusetts    with    Mr 
Dent. 
Mr.  Zablocki  with  Mr.  Flthlan. 
Mr.  Brademas  with  Mr.  Fraser. 
Mr.  Hamilton  with  Mr.  Tucker. 
Mr.  Bellenson  with  Mr.  Skublta. 
Mr.  AuColn  vrith  Mr.  Ryan. 
Mr.  Evans  of  Indiana  with  Mr.  Nolan 
Mr.  Shipley  with  Mr.  Gibbons. 
Mr.  Teague  with  Mr.  Fllppo. 
Mr.  Rostenkowskl  with  Mr.  Mann 
Mr.  Mlkva  with  Mr.  Frenzel. 
Mr.  Koch  with  Mr.  McKlnney. 
Mr.  Dodd  with  Mr.  Rallsback. 
Mr.  Early  with  Mr.  Ford  of  Michigan. 
Mr.  Hawkins  with  Mr.  Cederberg. 
Ms.  Jordan  with  Mr.  Conable. 
Mr.  Mathls  with  Mr.  Rosenthal. 
Mr.  Panetta  with  Mr.  Obey. 

Mr.  WIRTH  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  Senate 
bill  fS.  1019)  to  authorize  appropria- 
tions for  the  fiscal  year  1978  for  certain 
maritime  programs  of  the  Department  of 
Commerce,  and  for  other  purposes,  a  bill 
similar  to  H.R.  4963.  and  ask  for  Its 
Immediate  consideration  In  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bUl.  as  fol- 
lows: 

S.  1019 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Marltlma  Appro- 
priation Authorization  Act  for  Flacal  Ynar 
1978". 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation  as  the 
appropriation  Act  may  provide  for  the  use 
of  the  Department  of  Commerce,  for  the  fis- 
cal year  1978,  as  foUows: 

(1)  for  acquisition,  construction,  or  recon- 
struction of  vessels  and  construction-dif- 
ferential subsidy  and  cost  of  national  de- 
fense features  Incident  to  the  construction, 
reconstruction,  or  reconditioning  of  ships, 
not  to  exceed  $135,000,000; 

(2)  for  payment  of  obligations  Incurred 
for  operating-differential  subsidy,  not  to 
exceed  $372,109,000; 

(3)  for  expenses  necessary  for  research  and 
development  activities,  not  to  exceed  $20,- 
725,000; 

(4)  for  reserve  fleet  expenses,  not  to  ex- 
ceed $5,137,000; 

(6)  for  maritime  training  at  the  Merchant 
Marine  Academy  at  Kings  Point.  New  York, 
not  to  exceed  $14,633,000;   and 
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(6)  for  financial  assistance  to  State  marine 
schools,  not  to  exceed  $5,370,000. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1978,  In  addition 
to  the  amounts  authorized  by  section  2  of 
this  Act.  such  additional  supplemental 
amounts  tor  the  activities  for  which  appro- 
priations are  authorized  -under  section  2  of 
this  Act,  as  may  be  necessary  for  Increases 
In  salarj'.  pay,  retirement,  or  other  employee 
benefits  authorized  by  law,  and  for  Increased 
costs  for  public  utilities,  food  service,  and 
other  expenses  of  the  Merchant  Marine 
Academy  at  Kings  Point,  New  York. 

Sec.  4.  Section  4  of  the  Maritime  Academy 
Act  of  1958  (46  U.S.C.  1383)  Is  amended  by 
striking  out  "$76,000"  and  inserting  In  Ueu 
thereof  "$100,000", 

Sec.  5.  Section  6(a)  of  the  Maritime  Acad- 
emy Act  of  1958,  as  amended  (46  U.S.C. 
1385(a)).  Is  amended  by  striking  "$600" 
and  inserting  In  lieu  thereof  "$1,200". 

Sec.  6.  (a)  There  shall  be  In  the  Depart- 
ment of  Commerce.  In  addition  to  the  As- 
sistant Secretaries  provided  by  law  as  of  the 
date  of  the  enactment  of  this  Act,  one  addi- 
tional Assistant  Secretary  of  Commerce  who 
shall.be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
Such  Assistant  Secretary  shall  receive  com- 
pensation at  the  rate  prescribed  by  law  for 
Assistant  Secretaries  of  Commerce,  and  shall 
perform  such  duties  as  the  Secretary  of  Com- 
merce shall  prescribe. 

(b)  Section  5315  of  title  5,  United  States 
Code,  Is  amended  by  striking  out  paragraph 
(12)    and   inserting   In   Ueu   thereof: 

"(12)  Assistant  Secretaries  of  Commerce 
(8).". 

MOTION  OFFERED  BY  MR.  MCFPHY  OP  NEW  YORK 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  MxTRPHY  of  New  York  moves  to  strike 
out  all  after  the  enacting  clause  of  the  Sen- 
ate bill  (S.  1019)  and  to  insert  in  lieu  thereof 
the  provisions  of  H.R.  4963,  as  passed  by  the 
House,  as  follows : 

That  this  Act  may  be  cited  as  the  "Marl- 
time  Appropriation  Authorization  Act  for 
Fiscal  Year  1978". 

Sec.  2.  Funds  are  authorized  to  be  appro- 
priated without  fiscal  year  limitation  as  the 
appropriation  Act  may  provide  for  the  use 
of  the  Department  of  Commerce,  for  the  fis- 
cal year  1978,  as  follows: 

(1)  For  acquisition,  construction,  or  re- 
construction of  vessels  and  construction- 
differential  subsidy  and  oost  of  national  de- 
fense features  Incident  to  the  construction, 
reconstruction,  or  reconditioning  of  ships, 
$135,000,000:  Provided,  however.  That  no 
funds  authorized  toy  this  paragraph  may  be 
paid  to  any  liner  company  unless  its  chief 
executive  officer  certifies  under  oath  to  the 
Secretary  of  Commerce  that  he  ( 1 )  has  taken 
prompt  and  comprehensive  action  to  Insure 
that,  currently  and  for  the  period  during 
which  these  funds  are  to  be  received,  no 
company  owner,  employee,  or  agent  will  pay 
any  rebates  which  are  Illegal  under  the 
Shipping  Act  of  1916  and  (2)  will  fully  co- 
operate with  the  Federal  Maritime  Commis- 
sion In  Its  investigation  of  Illegal  rebating 
In  United  States  foreign  and  domestic  trades, 
and  In  its  efforts  to  end  such  illegal  pro- 
cedures; 

(2)  For  payment  of  obligations  Incurred 
for  operating-differential  subsidy,  not  to 
exceed  $372,109,000; 

(3)  For  expenses  necessary  for  research 
and  development  activities,  not  to  exceed 
»20.725.000: 

f4i  For  reserve  fleet  expenses,  not  to  ex- 
ceed $6,137,000: 

(6)  For  maritime  trnlnlnf?  at  the  Merchant 
Marine  Academv  at  Kings  Point,  New  York, 
not  to  exceed  $14,656,000;  and 


(6)  For  financial  assistance  to  State  ma- 
rine schools,  not  to  exceed  $6,970,000. 

&:c,  3.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1978,  in  addition 
to  the  amounts  authorized  by  section  2  of 
this  Act.  such  additional  supplemental 
amounts  for  the  activities  for  which  appro- 
priations are  authorized  under  section  2  of 
this  Act.  as  may  be  necessary  for  Increases 
In  salary,  pay,  retirement,  or  other  employee 
benefits  authorized  by  law,  and  for  Increased 
costs  of  public  utilities,  food  service,  and 
other  expenses  of  the  Merchant  Marine  Acad- 
emy at  Kings  Point.  New  York. 

Sec  4.  Section  6(a)  of  the  Maritime  Acad- 
emy Act  of  1958,  as  amended  (46  U.S.C.  1385 
(a) ).  Is  amended  by  striking  out  "$600"  and 
Inserting  In  lieu  thereof  "$1,200". 

Sec.  5.  (a)  Section  209(b)  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1119(b) ),  Is  further  amended  by  striking  out 
"and"  after  the  semicolon  at  the  end  of  Item 
(7) ,  and  by  inserting  the  following  new  items 
after  the  semicolon  at  the  end  of  item  (8)  : 

"(9)  expenses  necessary  for  extension  and 
correspondence  courses  authorized  under 
section  216(c)  of  this  Act;  and 

"(10)  other  operations  and  training  ex- 
penses related  to  the  development  of  water- 
borne  transportation  systems,  the  use  of 
waterborne  transportation  systems,  or  gen- 
eral administration; ". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  for  fiscal 
years  beginning  after  September  30,  1978. 

Sec  6.  Subsections  (c)  and  (d)  of  section 
216  of  the  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1126),  are  amended  by 
striking  out  "Commission"  wherever  it  ap- 
pears therein  and  Inserting  In  lieu  thereof 
"Secretary  of  Commerce". 

Sec  7.  That  section  509  of  the  Merchant 
Marine  Act.  1963  (46  U.S.C.  1159)  Is  amended 
by  Inserting  In  the  fourth  sentence  thereof 
after  the  words  "eight  knots"  a  comma  and 
the  words  "or  in  the  case  of  a  ferry  operating 
solely  In  point-to-point  transportation  which 
Is  designed  to  be  of  not  less  than  seventy- 
five  gross  tons  and  to  be  capable  of  a  sus- 
tained speed  of  not  less  than  eight  knots.". 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  4963)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill,  H.R.  4963. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  4746. 
WATER  RESOURCES  RESEARCH 
AND  SALINE  WATER  CONVERSION 
ACTS  AUTHORIZATION  1978 

Mr.  MEEDS  submitted  the  following 
conference  report  and  statement  on  the 
bill  fH.R.  4746)  to  extend  certain  au- 
thorities of  the  Secretary  of  the  Inte- 
rior with  respect  to  water  resources  re- 
search and  saline  water  conversion  pro- 
grams, and  for  other  purposes: 

Conference  Report  (H.  Bept.  No.  96-497) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 


amendment  of  the  Senate  to  the  bill  (H.R. 
4746)  to  extend  certain  authorities  of  the 
Secretary  of  the  Interior  with  respect  to  wa- 
ter resources  research  and  saline  water  con- 
version programs,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows : 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  samtf  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  Insert  the 
following : 

That,  (a)  the  Water  Resources  Research 
Act  of  1964  (Public  Law  88-379;  78  Stat.  330) 
as  amended,  and  the  Saline  Water  Conver- 
sion Act  of  1971  (Public  Law  92-60;  85  Stat. 
162)  as  amended,  are  further  amended  as 
follows : 

(1)  Title  II,  additional  water  resources  re- 
search programs,  section  200(a)  of  the  Wa- 
ter Resources  Research  Act,  is  hereby  further 
amended  by  adding  after  "for  each  of  the 
fiscal  years  1972-1976,"  the  words  "and  for 
1978.". 

(2)  Section  10(b)  of  the  Saline  Water  Con- 
version Act  Is  amended  by  changing  the 
phrase  "during  the  fiscal  years  1973  to  1977. 
Inclusive."  to  read  "during  the  fiscal  years 
1973  to  1978.  Inclusive.". 

(b)  There  Is  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  the  Saline 
Water  Conversion  Act  of  1971  during  fiscal 
year  1978  the  sum  of  $11,950,000,  to  remain 
available  until  expended  as  follows: 

(1)  Research  Expense,  $1,500,000; 

(2)  Development  Expense.  $7,950,000; 

(3)  Test  Facility  Operation  and  Mainte- 
nance, $1,500,000; 

(4)  Administration  and  Coordination. 
$1,000,000. 

(c)  Expenditures  and  obligations  under 
any  activity  authorized  by  paragraphs  (1), 
(2),  and  (3)  above  may  be  increased  by  not 
more  than  10  per  centum  If  any  such  In- 
crease Is  accompanied  by  a  corresponding  de- 
crease In  expenditures  and  obligations  In  one 
or  more  activities  set  forth  In  subsection  (b) 
above. 

(d)  Notwithstanding  any  provision  of  the 
Saline  Water  Conversion  Act  of  1971  (85  Stat. 
162)  or  any  other  provision  of  this  Act,  no 
authority  to  make  payments  under  this  Act 
shall  be  effective  except  to  such  extent  or  in 
such  amounts  as  are  provided  In  advance  In 
appropriations  Acts. 

(e)  All  other  provisions  of  the  above  Acts 
shall  remain  unchanged  by  this  Act. 

Sec  2.  fa)  The  Secretary  of  the  Interior  is 
authorized  and  directed  to  study,  design, 
construct,  operate,  and  malntfiin  desalting 
plants  demonstrating  the  engineering  and 
economic  viability  of  membrane  and  phase- 
change  desalting  processes  at  not  more  than 
four  locations  In  the  United  States.  Including 
Puerto  Rico.  Virgin  Islands,  and  Ouam;  pro- 
vided, that  at  least  two  such  plants  shall 
demonstrate  desalting  of  brackish  ground 
water. 

(b)  Funds  appropriated  pursuant  to  the 
authority  provided  by  this  section  may  not 
be  expended  until  thirty  calendar  days  (ex- 
cluding days  on  which  either  the  House  of 
Representatives  or  the  Senate  Is  not  in  ses- 
sion because  of  an  adjournment  of  more 
than  three  calendar  days  to  a  day  certain) 
have  elapsed  following  transmittal  of  a  re- 
port to  the  Chalmian  of  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Chairman  of  the 
Committee  on  Environment  and  Public 
Works  of  the  United  States  Senate.  Such 
report  shall  present  Information  that  In- 
cludes, but  Is  not  limited  to,  the  location 
of  the  demonstration  plant,  the  charac- 
teristics of  the  water  proposed  to  be  desalted, 
the  process  to  be  utilized,  the  water  supply 
problems  confronting  the  area  In  which  the 
plant  wiU  be  located,  alternative  sources  of 
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water  »n<l  their  probable  ooBt.  the  cspftclty 
of  the  plant,  the  initial  Inveetment  coet  of 
the  demonatratlon  plant,  the  annual  operat- 
ing coat  of  the  demonstration  plant,  the 
source  of  energy  for  the  plant  and  lt«  coat, 
the  means  of  reject  brine  disposal  and  Its 
environmental  consequences,  and  the  unit 
cost  of  product  water,  considering  the  amor- 
tization of  all  components  of  the  demonstra- 
tion plant  and  ancllUary  facilities.  Such  re- 
port shall  also  be  accompanied  by  a  pro- 
posed contract  between  the  Secretary  and 
a  duly  authorized  non-Federal  public  entity, 
Vn  which  such  entity  shall  agree  to  furnish, 
at  no  coat  to  the  United  States,  necessary 
water  rights,  water  supplies^  rights-of-way. 
power  source  Interconnections,  and  brine 
disposal  facilities.  Such  proposed  contract 
will  further  provide  that  the  United  States 
will  construct  the  plant  described  in  the 
report  at  no  cost  to  the  non-Federal  public 
entity  and  that  the  United  States  will  pro- 
vide all  costs  of  operation  and  maintenance 
of  the  plant  for  a  term  of  at  least  two  but 
not  more  than  five  years,  during  which  ac- 
cess to  the  plant  and  Its  operating  data  will 
not  be  denied  to  the  Secretary  or  his  repre- 
sentatives. The  Secretary  is  authorized  to 
include  in  the  proposed  contract  a  provision 
for  conveying  all  rights,  title,  and  Interest  of 
the  Federal  Oovemment  to  the  non-Federal 
public  entity,  subject  only  to  a  future  right 
to  re-enter  the  facility  for  the  purpose  of 
financing  at  Federal  expense  modifications 
for  advanced  technology  and  for  its  opera- 
tion and  maintenance  for  a  successive  term 
under  the  same  conditions  as  pertain  to  the 
original  term. 

(c)  There  is  authc»1zed  to  be  appropriated, 
to  remain  available  until  expended,  for  the 
fiscal  year  ending  September  30,   1978,  and 
thereafter  the  sum  of  $40,000,000  to  finance 
the  construction  of  demonstration  plans  au- 
thorized by  this  section.  There  are  also  au- 
thorized to  be  appropriated  such  additional 
sums  as  are  necessary  to  defray  operation, 
maintenance,  and  energy  costs  for  demon- 
stration plants  during  the  periods  of  Federal 
responsibility  for  such  activities,  under  this 
section. 
And  the  Senate  agree  to  the  same. 
Llotd  Mexds. 
morxis  k.  uoaix, 
Oeorge  Muxes, 
I  John  Kjiebs, 
James  Weaves, 
Manttel  LtrjAN,  Jr, 
Dan  Marsiott, 
Managers  on  the  Part  of  the  House. 

MxKx  Okavxl, 
IiI/>TO  Bentsen, 
Prrs  V.  DoMxmcz. 
agers  on  the  Part  of  the  Senate. 

Joint  Ezplanatort  Statement  or  thk 

COMMTITEE    OF   CONrBSENCX 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJl. 
4746)  to  extend  certain  authorities  of  the 
Secretary  of  the  Interior  with  respect  to 
water  resources  research  and  saline  water 
conversion  programs,  and  for  other  purposes, 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompanying 
conference  report: 

BCPLANATIOM  OF  DIFFERENCES  IN 
ROUSE  AND  SENATE  VERSIONS 

The  House  version  of  H.R.  4746  reinstated 
for  one  year  the  authorization  for  grants  un- 
der Title  n  of  the  Water  Resources  Research 
Act,  extended  the  Saline  Water  Conversion 
Act  of  1971  for  one  additional  year,  and 
authorized  appropriations  In  the  amount  of 
$11,960,000  for  saline  water  conversion  re- 
search and  development  for  fiscal  year  1978. 
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The  Senate  version  of  HJt.  4746  repealed 
and  re-enacted  in  their  entirety  the  Water 
Reeources  Research  Act  and  the  Saline  Water 
Conversion  Act  of  1971;  Including  for  the  lat- 
ter the  authorization  of  appropriations  In  the 
amount  of  $70,000,000  for  fiscal  years  1978 
and  1979.  The  Senate  version  also  increased 
the  authorization  for  basic  support  of  Water 
Resources  Research  Institutes  in  the  several 
States  and  Territories  from  $300,000  per 
Institute  per  annum  to  $500,000  per  Institute 
per  annum;  increased  the  authorization  for 
appropriations  for  matching  grants  for  In- 
stitutes from  $6,000,000  per  annum  to  $10,- 
000,000  per  annum  for  fiscal  years  1978  and 
1979;  authorized  appropriations  for  general 
water  resources  research  contracts  and  grants 
In  the  amount  of  $10,000,000  per  annum  for 
fiscal  years  1978  and  1979:  and  authorized  a 
program  of  demonstration  plants. 

BCFLANATIOM  OF  DTICT  OF  COMFXEKNCZ  ACTION 

The  summary  effect  of  the  Conferees' 
recommendation  Is  to  authorize  appropria- 
tions for  fiscal  year  1978  for  saline  water 
conversion  research  and  development  at  the 
level  of  the  House  version.  The  Conferees 
Included  from  the  Senate  bill  a  program  to 
demonstrate  the  technology  of  desalination. 
The  demonstration  program  Includes  author- 
ization for  four  such  projects,  at  least  two 
of  which  must  utilize  underground  brackish 
water  such  as  that  found  in  the  Tularosa 
Basin.  Such  undergroxmd  aquifers  contain 
vast  reserves  of  brackish  or  otherwise  con- 
taminated water  that  can  be  utilized  for  pos- 
sible Industrial,  residential,  and  agricultural 
use. 

The  Conferees'  recommendation  also  sets 
forth  guide  lines  and  limitations  for  carrying 
out  the  demonstration  plant  program. 

The  House  version  authorized  appropria- 
tions   not    heretofore     authorized     In     the 
amount  of   $31,950,000   for  fiscal   year   1978. 
The  Senate  version  authorized  appropriations 
not  heretofore  authorized  in  the  amount  of 
$63,600,000.  for  each  of  the  fiscal  years  1978 
and    1979;    for   a   total   of   $137,000,000.   The 
Conferees'  recommendations  authorizes  ap- 
propriations not  heretofore  authorized  In  the 
amount  of  $31,960,000  for  fiscal  year  1978  and 
$40,000,000  of  no-year  demonstration  plant 
funds  for  a  tot«I  of  $61,960,000. 
Llotd  MKSMk 
Morris  K.  Udau., 
OsoROE  Miller, 
John  Krebs. 
Jambs  Weaver. 
Manuel  Lujan,  Jr., 
Dan  Marriott, 
Managers  on  the  Part  of  the  House. 
Mixx  Oravkl, 
Llotd  Bentsen, 
Pete  V.  Domenici, 
Managers  on  the  Part  of  the  Senate. 


PROVIDING  FOR  THE  CONSIDERA- 
TION OF  H.R.  2777,  NATIONAL  CON- 
SUMER COOPERATIVE  BANK  ACT 

Mr.  LONQ  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  638  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  638 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shail  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2777)  to  provide  for  consumers  a  further 
means  of  minimizing  the  impact  of  infla- 
tion and  economic  depression  by  narrowing 
the  price  spread  between  costs  to  the  pro- 
ducer and  the  consumer  of  needed  goods, 
services,  fadlltlee,  and  commodities  through 


the  development  And  funding  of  speclallaed 
credit  sources  for,  and  technical  assistance  to, 
self-help,  not-for-profit  cooperaitlvee,  and  for 
other  purposes.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  ahall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Banking,  Finance  and  Urban  Affairs,  the 
bUl  shall  be  read  for  amendment  under  the 
flve-mlnute  rule.  It  shall  be  in  order  to  con- 
sider the  amendment  In  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  now 
printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  flve-mlnute 
rule,  said  substitute  ahall  be  read  for  amend- 
ment by  titles  Instead  or  by  sections,  and  all 
points  of  order  against  said  amendment  for 
failure  to  comply  with  the  provisions  of 
clause  6  of  rule  XXI  are  hereby  waived.  At  the 
conclusion  of  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  vrith  such  amend- 
ments OS  may  have  been  adopted,  and  any 
Member  may  demand  a  separate  vote  In  the 
House  on  any  amendment  adopted  In  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  in  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passsige  without  inter- 
vening motion  excep<t  one  motion  to  recom- 
mit with  or  without  Instnicttona, 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Louisiana  (Mr.  Long)  is 
recognized  for  1  hour. 

Mr.  LONO  of  Louisiana.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  for  the  mi- 
nority to  the  distinguished  gentleman 
from  Illinois  (Mr.  Anderson)  and  pend- 
ing that,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  638 
provides  for  the  consideration  of  H.R. 
2777,  a  bill  which  would  authorize  the 
development  and  funding  of  specialized 
credit  sources  for,  and  technical  assist- 
ance to,  self-help,  not-for-profit  coopera- 
tives. The  rule  provides  for  1  hour  of 
general  debate  and  makes  it  in  order  to 
consider  for  purposes  of  sunendment  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

The  substitute  will  be  read  by  titles 
rather  than  by  sections.  The  rule  grants 
a  waiver  against  all  points  ot  order  which 
might  be  raised  against  ILR.  2777  for 
failure  to  comply  with  clause  5  of  rule 
XXI,  which  prohibits  appropriaticHis  in 
a  legislative  measure.  This  waiver  was 
necessary  because  of  the  language  in  sec- 
tion 301  and  406  of  the  committee  sub- 
stitute. 

The  goals  of  expanding  opportunities 
to  develop  cooperatives  have  my  full  sup- 
port. I  have  always  backed  ttie  concept 
of  cooperatives.  They  are  a  very  impor- 
tant form  of  commercial  activity  in  the 
rural  communities  of  Louisiana  which  I 
represent.  I  believe  that  cooperatives 
provide  great  benefits  to  consumers  when 
they  are  well  devised.  I  am  furthermore 
very  eager  to  provide  all  the  help  we  can 
to  co<«)eratlve  efforts.  But  the  questlcm 
arises:  what  Is  the  best  approach? 

I  have  several  reservations  about  the 
bill  as  reported  bv  the  committee.  H.R. 
2777  may  go  too  far  too  fast  with  solu- 
tions that  may  not  fit  the  problem, 
which  Is  not  yet  clearly  defined.  The 
establishment  of  a  major  new  Oovem- 
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ment  program  should  be  carefully  con- 
ceived so  that  the  help  provided  la  cer- 
tain to  meet  the  public  needs  In  an  ap- 
propriate way.  A  new  program  must  be 
based  on  reliable  Information  and  statis- 
tical background.  The  Congress  should 
ascertain  that  the  proper  Oovemment 
agency  implements  the  program. 

There  are  numerous  points  of  con- 
troversy surrounding  this  legislation. 
Little  of  the  controversy,  however,  af- 
fects the  purpose  of  the  legislation.  It  is 
rather  the  method  of  solving  the  prob- 
lem that  is  being  questioned.  Both  the 
Office  of  Management  and  Budget  and 
the  Department  of  Treasury  prefer  to 
establish  a  pilot  project  to  study  the 
needs  of  cooperatives  so  that  the  Fed- 
eral response  will  be  tailored  to  specific 
identifiable  needs.  The  Rules  Committee 
iiad  the  benefit  of  testimony  by  severs^ 
persuasive  advocates  of  different  ap- 
proaches to  the  goal  of  giving  Federal 
support  to  cooperatives,  in  addition  to 
the  eloquent  statements  of  the  sponsors 
of  the  legislation. 

Mr.  Speaker,  I  am  looking  forward  to 
hearing  the  arguments  on  this  legislation 
in  the  form  of  a  full  discussion  by  this 
body.  As  a  strong  supporter  of  the  co- 
operative movement  and  of  the  farm 
credit  system  which  was  perhaps  the  in- 
spiration for  the  present  proposal  for 
cooperative  financing,  I  believe  we  should 
take  the  bill  before  us  very  seriously  and 
proceed  with  caution. 

I  therefore  encourage  my  colleagues  to 
vote  in  favor  of  this  open  rule  so  that  all 
points  of  view  on  the  national  consumer 
cooperative  bank  proposal  can  be  heard. 
Mr.  Speaker,  I  therefore  urge  adoption 
of  House  Resolution  638. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  638  pro- 
vides for  1-hour  of  general  debate  on  the 
bill,  H.R.  2777,  the  National  Consumer 
Cooperative  Bank  Act.  The  rule  further 
provides  that  the  committee  amendment 
in  the  nature  of  a  substitute,  which  is 
printed  in  the  bill  beginning  at  page  45. 
shall  be  considered  as  an  origUial  bill 
for  the  purpose  of  amendment,  and  that 
the  committee  substitute  shall  be  read 
by  titles,  instead  of  by  sections,  for  the 
purposes  of  amendment  imder  the  5 
minute  rule.  Finally,  the  rule  waives 
points  of  order  against  the  committee 
substitute  for  failure  to  comply  with 
clause  5  of  rule  XXI  which  prohibits  an 
appropriation  on  an  authorization  bill. 
This  waiver  is  made  necessary  by  the 
fact  that  the  Self-Help  Development 
Fund,  established  under  title  in  of  the 
bill,  would  include  a  revolving  fund  de- 
rived frwn  repayments  on  low-interest 
loans  made  to  low-income,  inner  city, 
new  cooperatives,  and  others  meeting 
special  needs.  Thus,  this  is  considered  an 
unauthorized  appropriation  only  in  the 
sense  that  It  permits  the  reallocation  of 
these  loan  repavments  through  the  re- 
volving fund,  and  therefore  does  not  in- 
volve the  obligation  of  additional  tax 
revenues. 

Mr.  Speaker,  this  rule  and  this  legisla- 
tion are  not  without  controversy,  and  in- 
deed some  witnesses  before  our  Rules 
Committee  urged  that  we  not  grant  a 


rule  because  of  the  manner  in  which  this 
was  rushed  through  committee  without 
adequate  hearings  or  opportunity  for 
amendment.  Moreover,  It  was  pointed  out 
that  the  ad.ninistration  opposes  the 
committee  bill  and  would  prefer  a  more 
limited,  pilot  test  approach  funded  at  a 
level  of  $20  million  in  loans  and  techni- 
cal assistance.  The  bill  was  reported  from 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  by  a  vote  of  28-11.  Nine 
members  of  the  committee  signed  the 
minority  views  and  expressed  support  for 
the  administration's  pilot  program  al- 
ternative. That  alternative  lost  in  full 
committee  by  a  vote  of  17-23.  It  is  my 
understanding  that  there  will  be  no 
problem  under  this  rule  in  offering  that 
alternative  as  a  substitute  for  the  com- 
mittee bill. 

Mr.  Speaker,  I  am  sympathetic  to  the 
complaints  of  the  committee  minority 
that  this  measure  was  rushed  through 
without  adequate  consideration  and  de- 
liberation. Indeed,  the  vote  in  the  Rules 
Committee  to  report  a  rule  on  this  bill, 
was  9  to  3,  with  one  voting  present;  but 
three  of  the  nine  members  voting  to  re- 
port expressed  "hesitancy"  in  voting  to 
report  the  bill,  I  suspect  in  large  part 
because  of  the  complaints  on  the  way 
this  was  handled.  I  think  the  Rules  Com- 
mittee does  have  a  legitimate  right  to 
deny  a  rule  on  a  bill  which  has  not  been 
properly  or  fairly  handled  by  a  commit- 
tee. At  the  same  time,  in  defense  of  the 
committee,  I  think  It  should  be  pointed 
out  that  a  similar  bill  was  reported  by 
the  committee  in  the  last  Congress,  but 
died  in  the  Rules  Committee  when  it 
became  apparent  the  Senate  would  not 
have  time  to  consider  the  bill  before  ad- 
journment of  the  94th  Congress.  It 
should  also  be  noted  that  the  committee 
was  up  against  the  May  15  reporting 
deadline  under  the  terms  of  the  Budget 
Act,  and  this  measure  was  reported,  just 
under  the  wire,  on  May  13.  So  this  was 
a  close  and  difficult  call  for  the  Rules 
Committee,  and  in  this  case  the  commit- 
tee gave  the  Banking  Committee  the  ben- 
efit of  the  doubt. 

H.R.  2777  would  establish  a  National 
Consumer  Cooperative  Bank  to  fill  the 
credit  vacuum  which  now  exists  for  non- 
profit, self-help  consumer  co-ops  in  a 
variety  of  fields  ranging  from  food  to 
health.  The  bank  would  make  loans  to 
these  co-ops  at  market  interest  rates, 
much  in  the  same  way  farm  coopera- 
tives have  received  assistance  from  the 
farm  credit  system  and  small  businesses 
from  the  Small  Business  Administra- 
tion. The  bill  would  also  establish  an  Of- 
fice of  Consumer  Cooperatives  in  the 
ACnON  Agency  to  administer  a  self- 
help  development  fund  for  low-income, 
inner-city,  new  cooperatives,  and  coop- 
eratives meeting  special  needs.  Based  on 
need,  the  Office  could  use  the  fund,  estab- 
lished in  the  Treasury,  to  make  low-in- 
terest loans  to  these  co-ops  on  the  condi- 
tion that  they  be  fully  repayable.  As  I 
mentioned  earlier,  the  repayments  on 
these  low-interest  loans  would  go  into  a 
revolving  fund  and  thus  provide  a  con- 
tinuing source  of  funding  for  these  co- 
ops. In  addition  to  administering  the  self- 
help  development  fund,  the  Office  of 
Consumer  Cooperatives   would   be  au- 


thorized to  provide  technical  assistance 
for  Initial  planning,  operationtd  prob- 
lems, financial  analysis,  and  similar  ac- 
tivities. 

Mr.  Speaker,  the  bill  authorizes  $100 
million  in  fiscal  1978  and  up  to  $400 
million  over  the  succeeding  4  fiscal  years 
for  the  purchase  of  class  A  stock  in  the 
bank  by  the  Treasury.  It  also  authorizes 
$10  million  in  fiscal  1978  and  up  to  $420 
million  over  the  Succeeding  4  fiscal  years 
for  the  self-help  development  fund.  In 
addition,  the  esUnmted  administrative 
costs  are  projectedKt  $0.7  million  in  fis- 
cal 1978,  $3  milUK  in  fiscal  1979,  $5  mil- 
Uon  in  1980,  $r  million  in  1981,  and  $7 
million  In  1982.  llie  Congressional 
Budget  Office  estimates  that  the  actual 
costs  to  the  Oovemment,  because  of  the 
repayment  factor  of  such  loan  programs, 
will  range  from  $1  million  in  fiscal  1978 
up  to  $46  million  in  fiscal  1982. 

Another  feature  of  this  bill  which  I 
think  should  be  emphasized  is  the  fact 
that  we  are  not  creating  a  permanent, 
new  Oovemment  bureaucracy.  The  Na- 
tional Consumer  Cooperative  Bank  cre- 
ated by  this  bill  would  be  a  mixed  owner- 
ship, financial  institution,  initially  sub- 
ject to  Presidential  control  throueh  ap- 
pointments of  board  members.  InitiaUy, 
three  classes  of  stock  would  be  issued. 
Including  subscriptions  by  Treasury.  But 
this  outlay  would  be  repaid  with  interest 
and  ultimately  the  Treasury  would  not 
own  anv  stock  and  the  bank  would  be- 
come wholly  privately  owned  and  thus 
no  longer  a  Government  entity.  As  the 
committee  report  points  out,  and  I  quote 
from  page  12: 

The  Committee  believes  that  this  ap- 
proach— the  combining  of  Federal  seed 
money  with  local  InltUtive — Is  preferable  to 
a  conventional  loan  and  graint  program 
which  could  create  a  self-perpetuating  bu- 
reaucracy. Instead  of  an  ongoing  Feder^  bu- 
reaucracy, the  legislation  speclfloally  pro- 
vides for  a  phase-out  and  a  mandatory  pay- 
back. 

The  other  important  feature  of  this 
bill  which  I  would  like  to  emphasize  is 
that  it  contains  specific  safeguards 
against  the  possibility  of  unfair  compe- 
tition. In  establishing  criteria  for  loans 
to  cooperatives,  the  consumer  bank  must 
include  an  assessment  of  the  Impact  of 
the  loan  on  existing  small  businesses  in 
the  applicant's  business  territory.  In  ad- 
dition, the  bill  provides  that  the  Small 
Business  Administration  is  one  of  the 
agencies  eligible  for  membership  on  the 
board  of  directors  of  the  bank,  thus  as- 
suring a  voice  for  the  small  business  com- 
munity. The  committee  report  notes  that 
the  economic  activity  created  by  this  leg- 
islation will  be  important  "to  the  revital- 
ization  of  many  business  areas,  a  fact 
which  will  benefit  small  businesses  as 
well  as  cooperative  organizations." 

In  conclusion,  Mr.  Speaker.  I  urge 
adoption  of  this  rule  so  we  can  hear  the 
various  points  of  controversy  thoroughly 
debated  on  this  bill  and  consider  any  al- 
tematives  or  improvements  in  the 
amendment  process. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Rhode  Island. 

Mr.  ST  GERMAIN.  I  thank  the  genUe- 
man  from  Illinois  for  yielding. 
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As  usual,  the  gentleman's  presentation 
Is  a  very  accurate  one.  I  would  like  to 
make  one  point,  and  that  Is  that  as  far 
as  consideration  of  the  legislation  is  con- 
cerned, I  have  with  me  312  pages  of  last 
year's  hearings,  and  this  year's  hearings 
are  506  pages  long.  So  we  did  have  ade- 
quate hearings  on  this  matter. 

As  the  gentleman  so  accurately  stated, 
we  last  year  went  to  the  Committee  on 
Rules,  but  when  we  determined  that  the 
Senate  would  not  take  the  bill  up,  we  did 
not  want  to  burden  the  Committee  on 
Rules  at  the  end  of  the  session,  and  we 
withdrew  the  bill  that  is  now  before 
us  today. 

We  were  faced  with  a  deadline  as  a  re- 
sult of  our  budget  resolution,  and  that 
Is  why  we  had  to  get  It  out  in  an  ex- 
peditious manner,  but  the  fact  is  we  did 
have  2  days  of  markup  at  the  full 
committee  level  and  full  hearings. 

I  thank  the  gentleman  for  yielding  and 
for  his  statement. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
want  to  say  to  my  colleague  that  ttils 
bill  before  us  is  the  third  version  that 
has  been  presented.  The  committee  never 
really  Justly  considered  all  aspects  of 
this  bill,  because  when  it  came  out  of  the 
subcommittee,  it  was  in  one  form  and 
came  out  of  subcommittee  in  20  minutes. 
When  it  came  to  the  fuU  committee,  we 
took  all  of  45  minutes,  maybe  a  little 
longer,  and  the  administration  was  never 
really  allowed  time  to  propose  its  sug- 
gested legislation.  We  hope  to  bring  that 
out  in  the  coming  debate. 

But  I  would  urge  my  colleagues  to  vote 
against  the  rule.  I  think  it  would  save  a 
lot  of  time,  because  basicsJly  the  ad- 
ministration claims  it  does  not  favor  this 
legislation.  It  came  up  to  testify  to  that 
effect.  If  any  Members  want  to  establish 
another  whole  bank  system,  they  will 
like  this  bill,  but  many  think  it  will  be 
and  is  unnecessary. 

Mr.  LONO  of  Louisiana.  Mr.  Speaker, 
having  no  further  requests  for  time,  I 
move  the  previous  question  on  the 
resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
ivesent. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were-  yeas  339.  nays  55, 
answered  "present"  1,  not  voting  38,  as 
follows: 

[Sou  No.  412) 
TEAS— 339 
Abdnor 
AiMabbo 
Ahaka 
Alexaader 
Al'en 
Ambro 
Anrnerman 
Andenon, 

OalU. 


Andrews.  N.C. 

AuOoln 

Andrews, 

BadUlo 

N.  Dak. 

Baldus 

Annunzlo 

Barnard 

App]e<ratc 

Baucus 

Amitrong 

Bauman 

Aahbrook 

Beard.  R.I. 

Aataley 

Beard,  Tenn 

Aspln 

Bedell 

Benjamin 

Ouyer 

Nowak 

Benn«tt 

Hagedom 

Dakar 

BevUl 

Hall 

Oberttar 

Blassl 

Hamcner- 

Otttnger 

Blngbam 

schmldt 

PanetU 

Blanchard 

Hanley 

Patten 

Blouln 

Hannaford 

Patterson 

Boggi 

Harkln 

Pattlaon 

Bo:and 

Harrington 

Pease 

Boiling 

Harris 

Pepper 

Bonlor 

Haraha 

Perkins 

Honker 

Hawkins 

Pettlj 

Bowen 

Heckler 

Pickle 

Breaux 

Hefner 

Pike 

Breckinridge 

Heftel 

Poage 

Brodhead 

Hlghtower 

Pr easier 

Brooks 

HUMS 

Preyer 

Brown,  Mich. 

Holland 

Price 

Brown,  Ohio 

Hollenbeck 

Prltchard 

BroyhUl 

Holtiman 

Puraell 

Buchanan 

Horton 

Quayle 

Burke.  Calif. 

Howard 

Quie 

Burke,  Fla. 

Hubbard 

Rahall 

Bunlson,  Uo. 

Huckaby 

Range! 

Burton,  John 

Hughes 

Regula 

Burton,  PhUllp  Hyde 

Reuas 

Byron 

Jacobs 

Rhodes 

Caputo 

Jeffords 

Richmond 

Carney 

Jenkins 

Rinaldo 

Carr 

Jenrette 

Rlsenhoover 

Carter 

Johnson,  Calif 

.  Rodlno 

Chappell 

Jones,  Ok' a. 

Roe 

Chisholm 

Jones,  Tenn. 

Rogers 

Clausen. 

Kasten 

Roncalio 

Don  H. 

Kastenmeler 

Rooney 

Clay 

Kazen 

Rose 

Cleveland 

Kelly 

Roybal 

Cochran 

Kemp 

Ruppe 

Cohen 

Keys 

Russo 

Co'.eman 

KUdee 

Santini 

Collins,  ni. 

Kostmayer 

Sarasln 

Conte 

Kreba 

Sawyer 

Conyers 

Krueser 

Scheuer 

Corcoran 

Lagomarslno 

Schroeder 

Corman 

Le  Pante 

Schulze 

Cornell 

Leach 

Sebellus 

Cornwall 

Lederer 

Selberling 

Cotter 

Le-Tpett 

Sharp 

CoughUn 

Lehman 

Sikea 

Cunningham 

Lent 

S'mon 

D' Amours 

Levltas 

Slsk 

Daniel,  Dan 

Lloyd.  Calif. 

Skelton 

Danlelaon 

Lloyd,  Tenn. 

S'.ack 

Davis 

Long,  la. 

Smith,  Iowa 

de  la  Qarza 

Long,  Md. 

Smith,  Nebr. 

Delan«y 

Lujan 

So'.arz 

Delliims 

Luken 

Spellman 

Derrick 

Lundlne 

St  Oermaln 

Devlne 

McCloskey 

Staggers 

Dickinson 

McConnack 

Stangeland 

Dicks 

McOade 

Stanton 

Dtggs 

McPall 

SUrk 

Dlngell 

McHugh 

Steers 

Downey 

McKay 

Stokes 

Drlnan 

Madlgan 

Stratton 

Duncan,  Oreg. 

Magulre 

Studds 

Duncan,  Tenn 

Markey 

Thone 

Eckhardt 

Marks 

Thornton 

Edgar 

Marlenee 

Trarler 

Edwards,  Ala. 

Marriott 

Trible 

Edwards,  Ca' If 

Martin 

Tsongas 

Edwards.  Okla 

Mattox 

Tucker 

Ell  berg 

MazzoU 

Udall 

Emery 

Meeds 

Ullman 

English 

Metcalfe 

Van  Deeriln 

Ertel 

Meyner 

Vander  Jagt 

Evans,  Colo. 

Mlkulskl 

Vanik 

Evans.  Del. 

Milford 

Vento 

Evans,  Oa. 

MUler,  Calif. 

Walgren 

Pary 

MUler.  Ohio 

Walker 

Pascell 

MlneU 

Walsh 

Fen  wick 

Minish 

Wampler 

Plndley 

Mitchell,  Md. 

Watklns 

Fish 

Mitchell.  N.Y. 

Wa'nnan 

Fisher 

Moakley 

Weaver 

Flood 

Moffett 

Weiss 

Plorlo 

MoUohan 

Whalen 

Flowers 

Montgomery 

White 

Foley 

Moore 

Whitehurat 

Ford,  Tenn. 

Moorhead, 

Whit'ey 

Forsythe 

Calif. 

Whttten 

Fountain 

Moorhead,  Pa. 

Wiggins 

Fowler 

Most 

Wilson,  Tex. 

Prey 

MotU 

Winn 

Puqua 

Murphy,  Dl. 

Wirth 

Oaimnage 

Murphy,  N.Y. 

Wolff 

Oaydos 

Murphy,  Pa. 

Wright 

Gephardt 

Murtha 

Wydler 

Olatmo 

Myers,  Oary 

Wylie 

OVman 

Myers.  John 

Yates 

Olnn 

Myers.  Michael 

Yatron 

Ollckman 

Natcher 

CkxMlllng 

Ne*l 

Youn<;,  Mo. 

Oore 

Nedxl 

Young,  Tex. 

Oradlson 

NlcboU 

Zeferetu 

Oudger 

Nix 
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Archer 

GraMley 

Rousselot 

Bartham 

Hansen 

Rudd 

BafalU 

Holt 

Runnels 

Brink:  ey 

Ichord 

Satterneld 

Broomfleld 

Ir«:and 

Sbuster 

Burgener 

Jonaa,  N.C. 

Snyder 

Burleson,  Tex 

.    Ketchum 

Spence 

Butler 

Kindness 

Stelger 

Cavanaugh 

LaPalce 

Stockman 

Clawson,  Del 

Latta 

Stiunp 

Collins,  Tex. 

Lott 

Symms 

Crane 

McClory 

Taylor 

Daniel.  R.  W. 

McDonald 

Treen 

Derwlnskl 

McEwen 

Volkmer 

Doman 

Iitahon 

Waggonner 

Erlenbom 

Michel 

Wilson,  Bob 

Plynt 

QuUlen 

Young,  Fla. 

Ooldwater 

Roberta 

Gonzalez 

Robinson 

ANSWERED  "PRESENT"—! 

O'Brien 
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Anderson,  ni. 

Ford,  Mich. 

Obey 

Bellenson 

Praser 

RaUsback 

Brademas 

Frenzel 

Rosenthal 

Brown,  Calif. 

Oibbona 

Rostenkowakl 

Burke,  Mass. 

HamUton 

Ryan 

Cederberg 

Johnson,  Colo. 

Shipley 

Conable 

Jordan 

SkubltB 

Dent 

Koch 

Steed 

Dodd 

McKlnney 

Teague 

Early 

Mann 

Thompaon 

Evans.  Ind. 

MathU 

Wilson,  C.  H. 

Fithian 

Mikva 

Zablockl 

Pllppo 

Nolan 

The  Clerk  announced  the  following 
pairs: 

1^.  Burke  of  Massachusetts  with  Mr.  Dent. 

Mr.  Zablockl  with  Mr.  Fithian. 

Mr.  Brademas  with  Mr.  Praser. 

Mr.  Hamilton  with  Mr.  Ryan. 

Mr.  Bellenson  with  Mr.  Nolan. 

Mr.  Evans  of  Indiana  with  Mr.  Oibbona. 

Mr.  Shipley  with  Mr.  Pllppo. 

Mr.  Teague  with  Mr.  Mann. 

Mr.  Rostcnkowakl  with  Mr.  Fr«nnl. 

Mr.  Mlkva  with  Mr.  McKlnney. 

Mr.  Koch  with  Mr.  Rallsback. 

Mr.  Dodd  with  Mr.  Rosenthal. 

Mr.  Early  with  Mr.  Anderson  of  Illinois. 

Ms.  Jordan  with  Mr.  Brown  of  California. 

Mr.  Ford  of  Michigan  with  Mr.  Cederberg. 

Mr.  Mathla  with  Mr.  Conable. 

Mr.  Obey  with  Mr.  Steed. 

Mr.  Thompson  with  Mr.  Charles  H.  Wilson 
of  California. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

REPORT  ON  RESOLUTION  PROVID- 
INO  FOR  CONSIDERATION  OP  H.R. 
4287.  FEDERAL  NONE  SAFETY  AND 
HEALTH  ACT  OP  1977 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-499)  on  the  resolution  (H. 
Res.  682)  providing  for  consideration  of 
the  bill  (H.R.  4287)  to  promote  safety 
and  health  In  the  mining  industry,  to 
prevent  recurring  disasters  in  the  min- 
ing Industry,  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar smd  ordered  to  be  printed. 

REPORT  ON  RESOLUTION  TO  AMEND 
THE  RULES  OF  THE  HOUSE  OP 
REPRESENTATIVES  AND  ESTAB- 
LISH A  PERMANENT  SELECT  COM- 
MITTEE ON  INTELLIGENCE 
Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-498)  on  the  resolution  (H. 
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Res.  658)  to  amend  the  Rules  of  the 
House  of  Representatives  and  establish 
a  permanent  Select  Committee  on  Intel- 
ligence, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


PERMISSION  FOR  COMMTITEE  ON 
WAYS  AND  MEANS  TO  FILE  RE- 
PORT, ALONG  WITH  ANY  SEPA- 
RATE AND  MINORITY  VIEWS,  ON 
TITLE  n  OF  H.R.  6831 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Ways  and  Means  have  until  midnight 
tonight  to  file  its  report,  along  with  any 
separate  and  minority  views,  on  title  n 
of  H.R.  6831,  the  National  Energy  Act. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

There  was  no  objection. 


NA*nONAL    CONSUMER    COOPERA- 
TIVE BANK  ACT 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  2777)  to  provide 
for  consumers  a  further  means  of  mini- 
mizing the  impact  of  inflation  and  eco- 
nomic depression  by  narrowing  the  price 
spread  between  costs  to  the  producer  and 
the  consumer  of  needed  goods,  services, 
facilities,  and  commodities  through  the 
development  and  funding  of  specialized 
credit  sources  for,  and  technical  assist- 
ance to,  self-help,  not-for-profit  coop- 
eratives, and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Rhode  Island  (Mr.  St  Ger- 
main). 

The  motion  was  agreed  to. 

IN  THE  COMlaTTEl:  OF  TUB  WROLZ 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  2777,  with  Mr. 
Mazzoli  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Rhode  Island  (Mr.  Sx 
Germain)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  California 
(Mr.  ROUSSELOT)  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Rhode  Island  (Mr.  St  Germain)  . 

Mr.  ST.  GERMAIN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  chairman  of  the  full  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
the  genUeman  from  Wisconsin  (Mr. 
Rettss)  . 

Mr.  REUSS.  Mr.  Chairman,  the  Na- 
tional Consumer  Cooperative  Bank  is 
self-help  in  the  finest  tradition  of  our 
competitive  free  enterprise  system.  It  is 
a  concet)t  which  can  be  embraced  by 
conservatives,  liberals.  Republicans,  and 
Democrats.  The  BanklnR,  Finance  and 
Urban  Affairs  Committee  reported  H.R. 
2777  to  the  House  by  a  bipartisan  28  to 
11  vote. 


It  Is  significant  that  the  two  principal 
sponsors  of  the  bill  are  the  distinguished 
chalnnan  of  the  subcommittee,  the  gen- 
Ueman from  Rhode  Island  (Mr.  St 
Germain)  and  the  distinguished  gentle- 
man from  Ohio  (Mr.  Wylie). 

Mr.  Ci^hairman,  H.R.  2777  provides 
temporary  Federal  seed  money  and  relies 
heavily  on  local  initiative,  local  control, 
and  citizen  participation  at  the  grass- 
roots level. 

This  and  succeeding  Congresses  will 
never  have  a  more  effective  means  of 
channeling  help  to  depressed  rural  com- 
munities and  the  inner  city  than  is  pro- 
vided in  H.R.  2777. 

The  funds  advanced  to  capitalize  the 
National  Consumer  Cooperative  Bank 
will  be  repaid  in  full  with  interest,  and 
the  operation  of  the  Bank  will  be  taken 
over  by  the  cooperative-users  without 
further  cost  to  the  Federal  Government. 

The  Bank  is  modeled  specifically  after 
the  banks  created  imder  the  farm  credit 
system,  which  have  repaid  their  capital 
in  full  and  which  today  are  operated  and 
owned  by  farmers  and  rural  citizens.  We 
are  simply  extending  a  proven  concept  to 
consumer  cooperatives  long  deprived  of 
credit  at  the  loan  windows  of  commercial 
banks. 

We  have  extended  billions  of  dollars  to 
small  businesses  through  the  Small  Busi- 
ness Administration  and  economic  de- 
velopment programs;  we  have  extended 
billions  of  dollars  of  subsidies  to  big  busi- 
ness and  big  banks ;  we  have  passed  along 
endless  (jovernment  assistance  to  home- 
builders  and  .others  in  the  real  estate  in- 
dustry. 

Consumer  cooperatives  ask  not  for  sub- 
sidies or  Government  grants.  They  sim- 
ply ask  for  a  temporary  advance  of  seed 
money  so  that  they  may  start  their  own 
bank  and  deal  with  the  private  money 
markets  without  subsidies  from  the  Fed- 
eral Government. 

This  is  a  good  bargain  for  the  Federal 
Government. 

But  even  good  bargains  and  good  legis- 
lation have  their  opponents.  H.R.  2777 
has  created  confusion  in  the  ranks  of 
the  administration,  with  departments 
and  agencies  split.  Today,  the  "official" 
position  of  the  administration  Is  for  a 
"pilot  project"  in  lieu  of  a  self-help  bank. 

The  need  for  consumer  cooperatives 
has  been  studied  carefully  by  the  Finan- 
cial Institutions  Subcommittee  and  the 
full  Banking,  Fin<»nce  and  Urban  Affairs 
Committee  for  almost  3  years.  The  tes- 
timony fills  800  pages.  Evidence  of  the 
need  for  a  specialized  bank  serving  con- 
sumer cooperatives  continues  to  pour 
Into  the  Congress  daily. 

The  legislative  branch  should  not 
dodge  its  responsibility  and  suggest  that 
the  executive  branch  now  conduct  still 
another  study.  We  have  too  often 
sloughed  off  the  legislative  responsibili- 
ties by  authorizing  commissions,  studies, 
and  task  forces  whl-'h  grind  out  the  gob- 
bledy-gook  that  gives  the  Federal  Gov- 
ernment such  a  bad  name  across  the 
land.  We  have  too  often  aroused  unat- 
tainable expectations  by  passing  under- 
funded new  programs,  such  as  the  Treas- 
ury proposes. 

Let  us  face  the  issue  squarely.  Con- 
sumer cooperatives  can  be   important 


tools  in  efforts  to  have  people  htUp  them- 
selves. They  can  provide  consumers  witii 
a  greater  voice  in  the  marketplace,  and 
opportunity  to  provide  themselves  with 
goods  and  services  at  cheaper  prices  and 
better  quality.  They  can  fight  Inflation. 
They  can  also  be  great  forces  in  pulling 
together  people  and  neighborhoods.  Tliey 
can  do  much  to  revitalize  inner  city  areas 
long  abandoned  by  profitmaking  enter- 
prises. 

Though  H.R.  2777's  support  is  bi- 
partisan. I  want  to  address  a  few  special 
words  to  my  colleagues  on  the  Demo- 
cratic side.  We  have  always  been  proud 
of  our  concern  for  people  and  our  side 
of  the  aisle  has  always  given  big  majori- 
ties to  self-help  cooperative  programs.  I 
want  to  see  that  continue  here  today. 

Last  August,  in  New  York  City,  many 
of  us  were  delegates  to  the  Democratic 
Convention.  We  proudly  adopted  the  Na- 
tional Democratic  Platform,  and  we  said 
on  the  face  of  that  document  "The  Plat- 
form is  the  Party's  Contract  with  the 
People." 

Our  Democratic  Platform  states : 

We  shall  encourage  consumer  groups  to  es- 
tablish and  operate  consumer  cooperatives 
that  will  enable  consumers  to  provide  them- 
selves marketplace  alternatives  and  to  pro- 
vide a  competitive  spur  to  proflt-orlented 
enterprises. 

Let  us  keep  that  contract  with  the 
American  people. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  committee  version  of  H.R.  2777,  the 
National  Consumer  Cooperative  Bank 
Act,  and  in  support  of  the  substitute 
offered  by  my  distinguished  colleague 
from  New  Yoric  (Mr.  LaFalce)  . 

The  committee  bill  would  establish  a 
half-billlon-dollar  National  Consumer 
Cooperative  Bank  to  provide  financial 
and  technical  assistance  to  consumer  co- 
operatives. The  Bank  would  be  author- 
ized to  borrow  from  the  Treasury,  at 
Treasury's  discretion,  up  to  10  times  its 
paid-in  capital  and  surplus.  Although 
the  Bank  would  charge  market  rates  of 
Interest  on  the  loans  that  it  makes  its 
borrowings  from  the  Treasury  will,  ac- 
cording to  a  Congressional  Budget  Office 
estimate,  be  subsidized  to  the  extent  of 
about  $58  million,  net  of  dividends,  dur- 
ing Its  first  5  years  of  operation.  Retire- 
ment of  Treasury  stock  is  not  required  to 
begin  imtll  1990,  and  dividend  payments 
will  be  a  mere  25  percent  of  the  Bank's 
earnings. 

Proponents  of  the  committee  bill  loud- 
ly proclaim  that  the  Bank  will  only  make 
sound  loans  to  creditworthy  borrowers. 
However,  the  bill  would  also  create  a 
quarter -billion-dollar  "self-help  develop- 
ment fund,"  administered  by  ACTION, 
which  would  provide  below-market  fi- 
nancing and  technical  assistance  to  con- 
sumer cooperatives  which  would  not 
otherwise  qualify  for  assistance  from  the 
Bank.  These  same  cooperatives,  with 
their  spruced-up  balance  sheets  could 
then  apply  for  assistance  from  the  Bank, 
for  they  would  now  be  creditworthy. 

The  administration  position,  stated  so 
eloquently  by  OMB  Director  Bert  Lance 
and  Assistant  Treasury  Secretary  Roger 
C.  Altman.  Is  that  massive  new  Fedotd 
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programs  should  not  be  started  In  the 
absence  of  compelling  evidence  of  need. 
Accordingly,  the  administration  proposes 
to  conduct  a  2-year.  $20  million  inter- 
agency task  force  study  and  pilot  loan 
project  to  determine  whether  there  really 
is  a  need  for  additional  assistance  for 
consumer  cooperatives  and,  if  a  need  is 
found  to  exist,  whether  it  cannot  be  met 
without  the  establishment  of  a  huge  new 
Federal  bank  and  two  or  more  new  bu- 
reaucracies. The  study  would  evaluate 
the  need  in  light  of  tax  and  antitrust  ad- 
vantages which  cooperatives  enjoy,  so 
that  a  balanced  assessment  of  the  im- 
pact which  cooperatives  have  on  the  na- 
tional economy  and  on  the  Federal 
budget  could  be  obtained. 

This  proposal  makes  good  common- 
sense  at  a  time  when  liberals  as  well  as 
conservatives  have  come  to  realize  that 
money  does  not  rain  down  from  the  sky 
and  that  the  growth  of  the  bureaucracy 
must  be  checked  if  the  economy  is  to 
achieve  a  satisfactory  level  of  growth  and 
if  the  ordinary  citizen  is  to  be  given  a 
reasonable  chance  to  share  in  that 
growth. 

Although  the  administration— pre- 
sumably out  of  an  understandable  de- 
sire to  give  the  proponents  the  benefit 
of  any  doubt — stresses  the  need  for  ad- 
ditional information  and  experience  in 
order  to  determine  whether  a  new  as- 
sistance program  for  cooperatives  is 
needed,  there  is  much  that  is  known 
which  is  pertinent  to  this  legislation.  The 
following  list  of  facts  is  by  no  means 
exhaustive,  but  it  may  be  of  Interest  to 
many  of  my  colleagues  who  may  have 
been  told  that  this  is  just  another  piece 
of  consumer  legislation,  a  harmless 
statement  6f  support  for  the  cooperative 
amendment : 

First,  approximately  77  percent  of  the 
projected  loan  demand  of  the  Bank  is 
expected  to  come  from  housing  coopera- 
tives. Housing  cooperatives  are  concen- 
trated in  relatively  few  areas  of  the 
country— most  notably  Manhattan— 
where  they  are  well  imderstood  and  ex- 
perience no  undue  difficulty  in  obtaining 
financing.  There  are  already  more  than 
a  dozen  Federal  programs  to  assist  hous- 
ing cooperatives,  and  more  than  $2  bil- 
lion of  Insured  mortgages  are  outstand- 
ing at  the  present  time. 

Second.  Another  16  percent  of  the  pro- 
jected loan  demand  is  expected  to  come 
from  "consumer  goods"  cooperatives 
Small  neighborhood  cooperatives  rely  on 
the  financial  resources  and  volunteer 
labor  to  achieve  savings  through  self- 
help.  They  do  not  need,  and  many  do 
not  want,  large  amounts  of  outside  cash 
It  is  the  large,  professionally  managed 
cooperatives  which  require  large 
amounts  of  capital  to  support  paid  staffs 
and  elaborate  facilities.  The  record  of 
these  large  cooperatives  in  serving  inner- 
city  neighborhoods  and  in  achieving  sav- 
ings for  consumers  Ls  not  demonstrably 
better  than  that  of  investor-owner  en- 
terprises. The  remaining  7  percent  in- 
hii^fE  ^  *'*^^  '■^"^^  °'  projects,  from 
wi?«tl''S:;°'^  *°  ""^^^^  television.  Mil- 
wua^ee.  Wis.,  appears  to  be  first  in  line 
to  be  wired:  one  would  think  the  pro- 
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ponents  could  come  up  with  more  urgent 
needs  on  which  to  spend  taxpayers' 
money.  In  short,  there  is  no  demon- 
strated need  for  this  massive  new  Federal 
program. 

Third.  Consumer  cooperatives  have 
not  demonstrated  any  special  ability  to 
serve  the  needs  of  the  poor  and  of  inner- 
city  residents,  and  the  evidence  of  this 
is  close  at  hand.  Greenbelt  Consumer 
Services.  Inc.  operates  25  stores  in  the 
Metropolitan  Washington  area,  down 
from  45  in  1971.  Onlv  2  of  the  presently 
operating  25  facilities  are  located  in 
the  District  of  Columbia.  These  are 
Scan  stores  which  sell  expensive  im- 
ported furniture  and  gifts  in  the 
Georgetown  Canal  Square  complex  and 
on  upper  Connecticut  Avenue.  Neither 
the  goods  nor  the  locations  are  calcu- 
lated to  appeal  to  the  poor. 

Neither  co-ops  nor  investor-owned 
enterprises  can  afford  to  maintain  units 
which  consistently  fall  to  operate  prof- 
itably. UnprofltabUity  was  the  reason 
Greenbelt  closed  15  of  Its  22  super- 
markets and  all  5  of  its  pharmacies.  This 
consumer  co-op  has  an  accumulated 
deficit  of  nearly  a  million  dollars  and 
has  suffered  furniture  losses  due  to  em- 
ployee theft  of  about  half  a  million  dol- 
lars. No  dividends  have  been  paid  on  its 
stock  for  the  past  6  fiscal  years,  and  no 
patronage  dividends  have  been  paid 
since  1959. 

Fourth.  Cooperatives  enjoy  enormous 
tax  advantages  which  are  unavailable  to 
investor-owned  enterprises.  In  a  1969 
Georgetown  Law  Journal  article,  Mor- 
timer M.  Caplin.  US  Commissioner  of 
Internal  Revenue  during  the  Kennedy 
Administration  stated — 

Cooperatives  virtually  are  exempt  from 
the  corporate  Income  tax.  In  contrast,  ordi- 
nary business  corporations  currently  pay  a 
tax  of  over  50  percent  on  their  taxable  in- 
come In  excess  of  »25,000,  whether  that  In- 
come Is  distributed  to  stockholders  or  re- 
tained for  use  In  the  business. 


Mr.  Caplin  called  for  a  reexamina- 
tion of  Federal  tax  policies  applicable  to 
cooperatives.  In  the  absence  of  such  a 
reexamination,  the  least  we  should  do  is 
to  refrain  from  enacting  a  major  assist- 
ance program  which  will  further  Ult  the 
competitive  balance  in  favor  of  coopera- 
tives. This  restraint  is  particularly  ap- 
propriate in  view  of  the  fact  that  co- 
operatives contribute  so  little  revenue  to 
the  Treasury  from  which  they  are  now 
seeking  to  receive  assistance 

Fifth.  The  administration  of  the 
"self-help  development  fund"  and  the 
provision  of  "cooperative  technical  as- 
sistance" under  tiUes  III  and  IV  would 
be  entrusted  to  ACTION  Agency.  The 
General  Accounting  Office  has  found 
that  this  agency  does  not  have  an  ac- 
counting system  which  meets  the  re- 
quirements of  the  Budget  and  Account- 
ing Procedures  Act  of  1950.  A  staff  study 
by  the  Select  Committee  on  Aging  con- 
ducted in  September  1976  concluded 
that — 


The  140  audit  reports  clearly  demonstrate 
that  there  is  a  definite  lack  of  control  over 
Federal  funds  given  out  in  the  form  of  grants 
for  operation  of  OAVP  programs.  (Emphasis 
U  In  the  original.) 


ProDonents  of  the  bill  will  argue  that 
a  nationwide  volunteer  audit  now  being 
conducted  by  the  Nation's  largest  ac- 
counting firms  shows  that  ACTION  Is 
straightening  itself  out.  However,  the 
fact  is  that  only  upon  comoletlon  of 
the  audit  will  the  magnitude  of  the 
clean-up  task  be  known,  and  the  audit 
itself  is  difficult  to  conduct  in  the  ab- 
sence of  proper  internal  controls.  Mean- 
while, under  this  bill,  the  task  of  serv- 
ing as  a  "management  consulting  agen- 
cy" for  cooperatives  would  be  entrusted 
to  an  agency  which  appears  to  be  in  ur- 
gent need  of  technical  assistance,  far 
from  being  in  a  position  to  provide  It. 

For  all  of  the  reasons  stated  above, 
and  in  full  consideration  of  the  extent 
of  our  present  knowledge  about  coop- 
eratives and  the  need  for  further  knowl- 
edge and  experience,  I  strongly  urge  my 
coUeairues  to  support  the  LaFalce-Ash- 
ley  substitute. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  (Mr.  Wright), 
the  distinguished  majority  leader. 

Mr.  WRIGHT.  Mr.  Chairman,  the  need 
for  a  credit  Institution  for  consumer  co- 
ooeratives  has  been  demonstrated  over 
nnd  over  again  in  the  hearings  before  the 
Subcommittee  on  Financial  Institutions 
Supervision,  Regulation  and  Insurance. 
The  simple  truth  is  that  commercial 
banks  and  other  private  lenders,  for  the 
mast  part,  have  been  unwilling  to  provide 
credit  to  consumer  cooperatives;  and 
that  includes  some  of  the  most  credit- 
worthy of  the  consumer  cooperatives. 

Mr.  Chairman,  I  do  not  raise  this  point 
as  a  criticism  of  the  commercial  banking 
Industry.  It  is  a  simple  fact  that  com- 
mercial banks  are  controlled  by  boards 
of  directors  drawn  from  the  profitmak- 
ing  sector  and  their  dealings  are  with  the 
profitmaklng  businesses.  They  are  simply 
not  familiar  with  the  idea  of  member- 
owned,  not-for-profit  cooperative  orga- 
nizations. 

As  we  all  know,  bankers  and  bank  loan 
committees  generally  tend  to  shun  the 
unfamiliar.  That  is  why  we  have  been 
required  on  many  occasions  to  provide 
specialized  credit  mechanisms.  We  have 
done  this  through  the  farm  credit  sys- 
tem to  take  care  of  a  variety  of  farmer 
and  rural  needs. 

Small  businesses  have  found  it  difficult 
to  obtain  credit  on  reasonable  terms.  As 
a  result  of  that,  the  Small  Business  Ad- 
ministration was  born.  Today  SBA  has  $7 
billion  in  loan  and  guarantees  outstand- 
ing to  small  businesses  throughout  the 
country. 

I  believe  that  the  overwhelming  ma- 
jority of  the  Members  in  the  House  sup- 
port the  Small  Business  Administration 
in  its  legitimate  efforts  to  finance  small 
businesses,  but,  let  us  not  forget  that 
when  the  SBA  was  born  in  1953,  it  too 
was  beset  by  the  claim  that  there  was 
not  any  real  need  for  it.  The  opponents 
then  suggested  a  "pilot  program."  I 
would  just  like  to  quote  from  the  testi- 
mony of  the  illustrious  American  Bank- 
ers Association  before  the  House  Bank- 
ing Committee.  They  said :  , 
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We  recommend  that  the  lending  functions 
of  the  SBA  be  terminated  as  no  tangible 
proof  has  been  offered  to  prove  there  ia  a 
need  for  the  Government  to  engage  in  tliis 
field. 

Of  course,  the  American  Bankers  As- 
sociation, and  others,  always  were  op- 
posed to  the  National  Consumer  Cooper- 
ative Bank,  and  today  we  have  been 
hearing  the  story  that  there  Is  not  a  need 
for  It. 

The  contrary  Is  true,  tet  me  give  the 
Members  three  illustrations. 

The  first  illustration  Involves  a  long- 
established  cooperative  In  New  Jersey.  It 
had  good  dealings  with  their  local  bank, 
but  they  wete  cut  off  from  credit  when  a 
large  conglomerate  bought  out  the  bank, 
and  then  the  Wall  Street  management 
decided  that  they  did  not  understand  the 
cooperative. 

"The  second  illustration:  A  successful 
student  housing  cooperative  in  Austin, 
Tex.,  was  told  by  eight  different  banks  in 
turning  down  their  loan  request  that 
their  structure  was  "unconventional." 

The  third  illustration:  A  group  health 
cooperative  in  Puget  Sound  could  not  get 
a  commercial  mortgage  until  it  had  been 
operating  for  17  years.  Its  members  had 
to  take  second  mortgages  on  their  own 
homes. 

That  list  could  go  on  and  on  with  other 
illustrations  of  the  need  for  some  spe- 
cialized means  to  make  credit  available 
to  these  legitimate  commercial  coopera- 
tives. We  are  not  asking  that  money  be 
made  available  to  those  who  do  not  es- 
tablish a  record  and  a  reasonable  pros- 
pect of  paying  their  loans  back.  We  are 
not  talking  about  giving  the  money  away. 
We  are  simply  talking  about  making 
credit  available  to  this  well-established 
and,  in  many  instances,  very  highly  suc- 
cessful form  of  enterprise  throughout  the 
United  States. 

Mr.  Chairman.  I  hope  that  the  Mem- 
bers will  support  this  legislation. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  (Mr.  Stanton). 

Mr.  STANTON.  Mr.  Chairman,  the  ad- 
ministration opposes  H.R.  2777.  This  has 
been  made  quite  clear  bi  a  letter  under 
date  of  May  9,  1977.  to  Chairman  Reuss 
of  the  House  Banking,  Finance  and  Ur- 
ban Affairs  Committee  from  Henry  C. 
Stockwell,  Jr..  Acting  General  Counsel 
of  the  Treasury  Department  and  again 
by  Mr.  Bert  Lance  in  a  letter  to  our  col- 
league Mr.  LaFalce,  dated  June  29,  1977. 
Mr,  Lance  flatly  states; 

We  have  concluded  that  adequate  Justifi- 
cation does  not  exist  for  the  establishment 
of  a  new  Federal  Bank  and  the  expenditure 
of  billions  of  Federal  funds  for  the  purchase 
of  capital  stock  and  debt  to  finance  con- 
sumer cooperatives.  i 

Instead,  the  administration  favors  es- 
tablishment of  an  interagency  task  force 
on  consumer  cooperatives  and  of  a  2- 
year  pilot  project  lending  facility.  The 
task  force  will  study  and  report  on  the 
need  for  financial  assistance  to  coopera- 
tives, the  relationship  between  coopera- 
tives and  the  Federal  Government,  how 
needs  of  cooperatives  are  currently  being 
met    by    conventional    private    credit 


sources  and  the  need  for  a  Consumer  Co- 
operative Bank  as  well  as  how  co-ops  are 
affected  by  Federal  agencies  administer- 
ing tax  and  antitrust  programs.  The 
pilot  project  lending  facility  would  make 
loans  to  consumer  cooperatives  and  pro- 
vide technical  assistance  to  its  borrow- 
ers. Such  proposal  would  be  funded 
through  a  $20  million  appropriation. 

The  administration's  proposal  makes 
commonsense.  Before  establishing  a  new 
$750  million  program — $500  million  for  a 
new  Consumer  Co-op  Bank  and  $250  mil- 
lion for  a  new  soft  loan  consumer  co-op 
development  fund-^the  Congress  should 
take  the  time  to  examine  this  new  pro- 
posal very  carefully. 

The  assignment  to  ACTION  of  the 
tasks  of  administering  the  $250  million 
self-help  development  fund  and  of  pro- 
viding technical  assistance  to  coopera- 
tives causes  grave  concern. 

The  findings  of  a  recent  staff  study  by 
the  Select  Committee  on  Aging,  which 
was  based  upon  material  supplied  by  the 
General  Accounting  OfRce,  concluded 
that — 

In  its  five  years  of  operation,  ACTION  has 
not  met  the  requirements  of  the  Budget  and 
Accounting  Procedures  Act  of  1950. 

F\irthermore,  the  administration  has 
commissioned  an  unprecedented  nation- 
wide volunteer  audit  of  ACTION  by  10 
leading  accounting  firms. 

For  Congress  to  grant  substantial  ad- 
ditional funds  and  powers  to  an  agency 
which  is  clearly  unable  to  discharge  its 
present  responsibilities  would  be  highly 
imprudent. 

Mr.  Chairman,  there  are  several  things 
about  H.R.  2777  which  give  cause  for 
alarm.  Our  colleagues  should  know  that 
the  bill  now  before  them  is  a  product, 
bom  in  a  crisis  atmosphere. 

After  hearings,  scattered  over  a  2-year 
period,  in  consideration  of  a  grandiose 
$15  billion  scheme  to  set  up  a  Consumer 
Co-op  Bank  with  a  regional  bank  struc- 
ture similar  to  the  Federal  Reserve  Sys- 
tem, the  bill  was  suddenly  redrafted,  re- 
duced in  dollar  impact  and  rushed  out  of 
committee  without  change. 

The  new  bill  substantially  departed 
from  the  proposals  considered  in  hear- 
ings. It  was  not  properly  discussed  and 
was  not  amended  in  any  degree  from  its 
draft  version. 

Our  colleagues  are  being  presented 
with  a  bill  which  has  not  been  properly 
attended  in  the  committee  process.  Our 
colleagues  are  being  asked  to  do  the  com- 
mittee's work  on  the  fioor  of  the  House. 

It  is  disappointing  to  many  of  us,  who 
are  associated  with  this  committee,  to  see 
this  irresponsible  action  over  and  over 
again. 

Mr.  Chairman,  there  have  been  many 
attempts  to  justify  this  bill  and  the  man- 
ner in  which  it  has  been  handled.  The 
real  reason  for  it  is  the  administration's 
strong  opposition  to  the  concept.  The  bill 
was  redrafted  overnight  because  of  the 
administration's  testimony  before  the 
subcommittee.  It  was  forced  out  of  sub- 
committee without  any  consideration  of 
the    administration's    alternative    pro- 


posal. Similarly,  it  was  rushed  through 
full  committee. 

Why?  Because  the  supporters  of  the 
bill  before  you  could  not  accept  anything 
short  of  the  immediate  establishment  of 
a  Consumer  Co-op  Bank. 

The  statements  of  need  for  the  bank 
have  not  been  substantiated  by  the  facts. 
Therefore,  the  supporters  are  unwilling 
to  accept  an  interagency  task  force  study 
of  the  real  need. 

The  most  regrettable  aspect  is  their 
willingness  to  establish  a  new  bank,  a 
$750  million  outlay  of  taxpayer  money, 
$58.1  million  in  subsidy,  and  unlimited 
amounts  for  operations,  in  order  to  have 
in  hand  a  bank  which  supporters  only  a 
concept  of  organization  and  uncertain 
need. 

Mr.  Chairman,  I  daresay  that  few,  if 
any,  of  our  colleagues  oppose  in  any  de- 
gree the  concept  of  consumer  co-ops. 
That  is  not  the  question  we  face  here 
today. 

Given  a  factual  basis  for  Federal  sup- 
port of  co-ops,  you  would  find  our  col- 
leagues ready  with  support. 

In  the  absence  of  such  a  study  as  that 
proposed  by  the  administration,  how  can 
we  possibly  justify  the  proposals  pre- 
sented by  H.R.  2777. 

Mr.  Chairman,  by  personal  choice  I 
would  vote  to  send  this  bill  back  to  com- 
mittee. That  is  where  it  actually  belongs. 
However,  in  keeping  with  constructive 
action,  and  with  the  great  hope  that  we 
will  someday  dispose  of  the  lingering 
questions  concerning  financing  for  co- 
ops, I  intend  to  support  the  LaFalce  sub- 
stitute. I  urge  our  colleagues  to  join  in 
support  of  the  substitute. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  1 
yield  3  minutes  to  the  distinguished  gen- 
tleman from  New  York  ( Mr.  Richmond  ) . 
Mr.  RICHMOND.  Mr.  Chairman,  I 
want  to  commend  my  colleague,  the  gen- 
tleman from  Rhode  Island  (Mr.  St 
Germain)  for  his  marvelous  work  on  this 
outstanding  bill,  as  well  as  commend  his 
outstanding  associate,  the  gentleman 
from  New  York  <Mr.  LaFalce). 

Mr.  Chairman,  I  rise  in  strong  support 
of  this  bill.  As  an  urban  member  of  the 
Agriculture  Committee,  I  have  learned 
firsthand  how  important  cooperatives  are 
to  farmers,  and  I  have  seen  the  need  to 
expand  this  vital  self-help  movement  in 
our  inner-cities. 

My  urban  constituents  need  this  finan- 
cial assistance  to  help  them  start  cooper- 
atives and  increase  their  bargaining 
power  in  the  marketplace.  Already,  food 
co-ops  are  springing  up  in  our  cities, 
allowing  farmers  to  market  their  prod- 
ucts directly,  while  giving  consumers 
fresh,  wholesome  farm  products  at  lower 
prices. 

But,  if  this  movement  is  to  grow  and 
fiouris'h,  it  must  be  given  the  technical 
and  financial  assistance  which  this  bill 
provides.  In  the  early  part  of  this  cen- 
tury, fledging  farm  co-ops  had  no  financ- 
ing and  were  discriminated  against  by 
commercial  lenders.  Then,  Federal  legis- 
lation helped  create  a  credit  system  that 
allowed  farm  co-ops  to  develop  and  pros- 
per. Like  the  Farm  Credit  Banks  before 
it,  the  Consumer  Cooperative  Bank  will 
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enable  people  to  Improve  the  quality  of 
life  in  their  rural  and  urban  communities. 
The  time  has  come  to  tear  down  the 
b^riers  between  urban  and  rural  Amer- 
IcaSsand  forge  bridges  of  cooperation; 
ThVtime  has  come  to  build  upon  the 
success  of  our  farm  co-ops,  and  let  con- 
sumers share  the  benefits  of  Federal  as- 
sistance to  promote  consumer  co-ops; 
The  time  has  come  to  encourage  com- 
petition to  strengthen  our  free  enterprise 
system  and  develop  alternative  market- 
ing programs. 

This  bill  is  the  most  far-reaching 
confiumer  legislation  Congress  has  con- 
sidered this  year,  and  its  benefits  will 
be  felt  for  years  to  come. 

I  urge  my  colleagues  to  sunport  this 
measure  to  make  consumer  participation 
in  the  marketplace  meaningful  and  real, 
and  to  show  that  a  coalition  between 
representatives  of  urban  areas  and  rural 
areas  is  indeed  possible. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished  gen- 
tleman from  New  York  (Mr.  LaFalce). 
Mr.  LaFALCE.  Mr.  Chairman,  I  oppose 
this  bill  for  a  great  many  reasons.  I  would 
like  to  outline  them  briefly  now  and  elab- 
orate on  them  tomorrow. 

First  of  all.  I  think  it  is  important  to 
realize   that    the   administration   is    in 
strong  opposition  to  this  bill.  There  has 
been  some  talk  that  it  Is  not  the  adminis- 
tration that  opposes  the  bill;  that  it  is 
the  Treasury  Department  and  OMB  that 
oppose  it.  Let  me  dispel  that.  This  mat- 
ter has  gone  up  to  the  President  of  the 
United  States,  and  it  is  his  position  and 
his  administration's  position  that  this 
particular  bill  should  be  opposed.   Let 
there  be  no  confusion  about  that,  and 
do  not  let  anybody  else  attempt  to  con- 
fuse Members  by  saying  that  Agriculture 
wants  it,  HEW  wants  it.  or  HUD  wants 
it.  It  is  not  so   This  administration  op- 
poses this  bill.  To  be  sure,  certain  indi- 
viduals in  HUD  may  differ  from  the  ad- 
ministration position,  but  it  will  always 
be  true  that  a   few  individuals  oppose 
administration  decisions.  That  does  not 
alter  the  streneth  of  the  administration 
opposition  one  iota. 

The  administration  has  come  up  with 
an  alternative.  An  alternative  which  I 
intend  to  offer  tomorrow  as  an  amend- 
ment in  the  nature  of  a  substitute. 

Also.  I  want  to  emphasize  that  it  is  a 
$20  million  pilot  loan  and  technical  as- 
sistance program.  It  is  not  a  $20  million 
study.  The  study  of  how  best  to  help 
cooperatives  will  be  Incidental  to  the  pilot 
loan  and  technical  n.<!sistanc°  program 
The  sub«!tltute  which  I  will  olTer  to- 
morrow will  differ  very  sliehtly  from 
the  one  that  I  placed  in  the  Repord  this 
past  Monday,  in  order  to  eliminate  some- 
thing that  is  not  a  real  problem  but 
which  has.  as  a  scare  tactic,  been  raised 
as  if  it  were  a  problem. 

The  study  proposed  In  section  2  of 
the  administration's  substitute  has  been 
characterized  as  an  "investigation  "  It 
has  been  said  to  be  part  of  the  broad 
"attack"  on  the  cooperative  concept 
Nothing  could  be  further  from  the  truth 
The  goal  of  the  study  is  to  a-^certain  the 
needs  of  consumer  coooeratives  and  to 
see  what  appropriate  Federal  assistance 


programs  might  be  proposed  to  help  meet 
those  needs. 

To  spread  rumors— as  has  been  done 
today— to  the  effect  that  the  study  pro- 
posed by  the  administration  Is  Intended 
as  part  of  an  eJtort  to  cut  back  on  exist- 
ing Federal  programs  that  assist  pro- 
ducer cooperatives,  primarily  In  the 
agriculture  industry,  is  100  percent  off 
base.  When  I  heard  this.  I  immediately 
contacted  Assistant  Treasury  Secretary 
Altman.  who  said  that: 

The  Btudy  and  related  loan  program  has 
nothing  whatsoever  to  tjo  with  any  examina- 
tion of  existing  federal  credit  programs  re- 
lating to  the  agriculture  Industry  of  producer 
cooperatives  generally. 
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Mr.  Altman  went  on  to  say  that: 
The  provision  in  the  proposed  substitute 
mentioning  study  of  existing  tax  and  anti- 
trust benefits  available  to  cooperatives  Is 
Intended  to  be  taken  In  the  context  of  a 
study  to  ascertain  whether  additional  bene- 
fits should  be  provided  and.  If  so.  what  they 
should  be.  This  Is  not  and  should  not  be 
construed  as  a  re-examlnatlon  of  the  virls- 
dom  of  existing  benefits. 

That,  under  ordinary  circumstances 
should  be  that.  The  present  administra- 
tion has  shown  that  it  Is  compassionate 
and  that  it  does  not  underhandedly  seek 
to  deprive  benefits  under  the  ruble  of 
studying  whether  to  provide  additional 
ones.  But  the  debate  on  this  bUl  has  been 
heated  at  times,  so  I  have  changed  the 
subsUtute  that  I  will  offer  to  clarify  this 
point  and  put  it  to  rest  once  and  for  all 

The  change  is  In  section  2(bi  of  the 
substitute,  the  introduction  to  which  will 
now  read  as  follows : 

(b)  study.  The  Task  Force  Is  directed  to 
make  a  comprehensive  study  of  the  relation- 
ship of  cooperatives  to  the  economy  and  to 
existing  federal  programs.  As  used  In  this 
title,  the  term  "cooperative"  shall  mean  a 
cooperative  eligible  /or  asmtance  under  the 
Cooperative  AsOatance  Loan  Program  au- 
thorized by  Section  3  of  thia  Act.  No  later 
than  two  years  after  the  effective  date  of 
this  Act.  the  Task  Force  shall  submit  to  the 
President,  for  subsequent  transmittal  to 
Congress,  a  report  of  Us  findings  and  rec- 
ommendations including  Its  findings  and 
recommendations  with  respect  to: 


The  italic  words,  Mr,  Chairman,  con- 
stitute new  language  making  it  clear  that 
the  study  shall  be  relating  to  coopera- 
tives which  are  eligible  for  the  pilot  loan 
program. 

And  when  we  turn  to  that  section  of 
the  substitute  we  find  that  cooperatives 
which  are  eligible  for  assistance  from  the 
Banks  for  Cooperatives  or  other  institu- 
tions of  the  Farm  Credit  Svstem,  the 
Rural  Electrification  Administration,  or 
the  National  Rural  Utilities  Cooperative 
Finance  Corporation  are  not  eligible  for 
assistance  under  the  pilot  loan  program. 
These  are  the  producer  cooperatives  who 
we  are  erroneously  told,  are  "threatened 
by  this  study." 

This  new  language,  Mr.  Chairman 
makes  it  crystal  clear  that  the  study 
which  is  incidental  to  the  pilot  loan  and 
technical  assistance  program,  will  be  di- 
rected at  consumer  coooeratives  I  see 
nothing  wrong,  frankly,  with  a  study 
looking  at  existing  benefit  programs  dur- 
ing an  assessment  of  how  the  Federal 
Government  might  better  provide  assist- 


ance to  meet  given  needs.  This  Congress 
is— or  ought  to  be— concerned  about 
making  our  assistance  programs  more 
effective,  and  this  Is  one  opportunity  to 
do  just  that. 

In  considering  the  bill  before  us 
I  think  it  Is  important  to  go  into  the 
procedure  that  was  used  to  bring  it  to 
the  floor.  In  the  subcommittee,  the  bill 
that  is  now  before  us  was  never  con- 
sidered. Indeed,  neither  was  the  original 
bill.  Neither  bill  was  even  discussed  with- 
in the  subcommittee.  It  is  important  to 
understand  that.  It  was  not  even  dis- 
cu.s^sed.  At  the  reauest  of  the  subcom- 
mittee chairman  the  original  bill  was 
reported  out  without  discussion  or  with- 
out amendment  because,  as  he  put  it,  of 
the  exigencies  of  time — of  the  May  15 
deadline  he  wanted  to  meet. 

The  full  committee  then  met,  perhaps 
a  week  later,  and  at  that  time  a  substi- 
tute was  presented,  and  that  is  the  bill 
before   us   today.   That  substitute  was 
made  availnble  to  the  members  of  the 
full  committee  approximately  an  hour 
ahead  of  time.  There  may  have  been  one 
or  two  exceptions.  But  that  was  about  it 
I  offered  at  that  time  the  administra- 
tion substitute  to  the  St  Germain  sub- 
stitute. After  a  few  minutes'  discussion, 
tnere  was  a  motion  for  the  previous  ques- 
tion, there  was  an  immediate  vote  and 
the  administration  substitute  was  de- 
feated 23  to  17,  largely  by  proxy  votes. 
There  was  a  recess  for  a  vote  on  the  floor 
We  came  back.  There  was  another  mo- 
tion for  the  previous  question,  and  there 
was  a  vote  on  the  St  Germain  substitute, 
and  here  we  are  today. 

There  has  been  virtually  no  discussion 
of  this  bill.  This  is  the  first  meaningful 
discussion  of  it.  One  can  sav;  "Oh,  800 
pages  of  testimony  exist."  Well,  true,  but 
a  lot  of  pages  exist  In  books  over  at  the 
Library  of  Congress,  too.  There  could  be 
2,000  or  5,000.  That  is  not  the  Issue- 
how  many  pages  of  testimony  exist.  The 
issue  is:  What  consideration  or  discus- 
sion was  given  to  whatever  testimony 
was  presented?  And  I  say  to  the  Mem- 
bers: Virtually  none. 

What  we  are  doing  today  In  the  Com- 
mittee of  the  Whole  Is  the  work  that 
truly  ought  to  have  been  done  by  the 
subcommittee.  We  are  discussing  it  for 
the  first  time. 

I  could  go  on  and  cite  a  great  many 
other  points. 

First  of  all,  should  we  create  a  new 
federally  chartered  bank  at  a  time  when 
President  Carter  is  seeking  to  eliminate 
and  consolidate  and  reorganize  various 
governmental  entities?  The  President 
does  not  think  so.  I  do  not  think  so. 

Should  we  be  providing  credit,  not  for 
given  social  problems,  but  for  a  partic- 
ular form  of  business  organization? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  the  gentleman  2  additional  min- 
utes. 

Mr.  LaFALCE.  Mr.  Chairman,  If  we 
want  to  assist  Inner  cities.  If  we  want 
to  assist  neighborhoods,  if  we  want  to 
address  a  particular  social  problem,  I 
suggest  we  should  address  that  prob- 
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lem,  rather  than  try  to  give  particular 
benefit  to  a  particular  legal  form. 

Also,  should  we  be  authorizing,  given 
the  consi(ieration  that  was  undertaken 
by  the  subcommittee  and  the  full  com- 
mittee, three-quarters  of  a  billion  dollars, 
one-half  billion  dollars  for  capitaliza- 
tion of  the  bank  and  one-quarter  of  a 
bUlion  dollars  for  the  self-help  fund? 

Now,  so  far  as  the  self-help  fund  is 
concerned,  should  we  be  creating — here 
is  another  question— a  new  responsibility 
for  the  ACTION  Agency  when  the  abil- 
ity of  the  ACTION  Agency  to  handle  it 
was  never  considered  for  1  second  be- 
fore our  committee?  There  was  no  testi- 
mony whatsoever.  Particularly,  should 
we  be  doing  this  when  the  administra- 
tion is  opposed  to  it? 

Also,  again,  should  we  permit  a  gov- 
ernmental subsidy  to  a  particular  form 
of  business  organization? 

People  say,  "Oh,  this  bill  does  not  pro- 
vide a  subsidy."  That  Is  not  so.  That  is 
a  gross  misrepresentation.  In  this  quar- 
ter of  a  billion  dollars  self-help  fund,  the 
ACTION  Agency  is  able  to  give  low  in- 
terest or  no  interest  loans  to  virtually 
any  form  of  consumer  cooperative  they 
want  in  any  location  that  they  want. 
They  could  give  loans  with  interest  rates 
of  1  percent.  2  percent,  or  3  percent,  you 
name  it ;  and,  for  extremely  long  terms — 
up  to  30  years.  So,  when  the  representa- 
tion is  made  that  loans  are  going  to  be 
made  at  market  interest  rates,  just  ask 
about  that  quarter  of  a  billion  dollars 
that  could  be  given  at  no  interest,  or 
at  1  percent,  2  percent,  or  3  percent,  and 
ask  how  they  answer  that.  Not  only  do 
they  not  answer  it,  they  do  not  bring  it 
up.  They  avoid  it,  but  we  c&nnot  avoid 
it.  We  have  to  come  to  grips  with  it. 

Mr:  Chairman,  tomorrow  I  will  be 
offering  an  amendment,  which  is  a  con- 
structive arriendment.  It  is  not  anti- 
cooperative.  It  is  procooperative.  I 
think  cooperatives  serve  a  very  valuable 
function  in  our  society.  I  think  we  ought 
to  encourage  them  and  we  ought  to  try 
to  aid  and  abet  them  where  aid  and 
assistance  is  needed. 

The  question  is  what  form  should  that 
aid  and  assistance  iakt,  where  should 
we  do  it  so  it  can  mesh  with  our  other 
Federal  programs  and  other  societal 
needs?  That  is  what  the  Carter  program, 
the  pilot  loan  program,  coupled  with 
technical  assistance  can  provide. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  (Mr.  Wylie). 

Mr.  WYLIE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  2777  and  against  the 
substitute  which  will  be  offered  tomor- 
row. It  is  my  sinrere  belief  that  enact- 
ment of  H.R.  2777  could  well  be  acclaimed 
as  one  of  tiie  landmark  pieces  of  legis- 
lation in  this  century.  I  say  that  because 
this  bill  coiild  provide  the  means  for 
millions  of  Americans  faced  with  finan- 
cial problems  to  help  themselves. 

The  farm  credit  system  has  per- 
formed a  great  service  since  the  depres- 
sion days.  It  has  had  a  very  favorable 
impact  on  the  economy  of  the  United 
States.  I  envision  the  same  kipd  of  im- 
pact for  urban  cooperatives  on  urban 


areas  if  this  bill  is  enacted  into  law, 
which  I  hope  it  will  be. 

Mr.  Chairman,  in  1752  Benjamin 
Franklin  formed  the  first  cooperative. 
Herbert  Hoover  suggested  the  farm 
credit  system  and  rural  electric  coopera- 
tives while  he  was  President  of  the^nited 
States.  The  depression  came  along  and 
President  Franklin  Roosevelt  seized  on 
his  suggestion  and,  with  a  Democratic 
Congress,  passed  it  into  law.  The  rural 
cooperatives  were  formed  because  of  the 
inability  of  banks  to  lend,  or  rural  farm 
people  to  borrow  money  from  the  banks. 

In  Ohio  the  farm  bureau  cooperatives 
have  had  a  tremendous  impact  on  the 
economy  of  our  State.  Since  those  early 
days  when  the  farm  bureau  coopera- 
tives were  formed,  they  coiUd  not  borrow 
money  from  the  banks  in  depression  days, 
they  have  become  some  of  the  biggest 
customers  of  banks  in. our  area;  so  they 
"have  had  a  tremendous  economic  impact 
on  our  community. 

Mr.  Chairman,  I  remember  just  a  short 
time  ago  when  we  had  the  Arab  oil  em- 
bargo, our  farmers  could  not  buy  fertil- 
izer from  commercial  fertilizer  produc- 
ers in  this  country,  profit-making  fertil- 
izer facilities,  because  they  were  selling  it 
overseas  at  huge  profits. 

So,  the  farmer  cooperatives  came  to 
the  rescue  of  domestic  farmers.  They 
helped  the  rural  folk  in  America  to  pro- 
vide the  food  and  fiber  for  our  Nation, 
and  I  say  that  if  co-ops  can  help  the  rural 
folk,  why  cannot  an  urban  cooperative 
help  the  urban  folk  in  need  of  help?  That 
is  where  we  are. 

The  Puget  Soimd  Health  Cooperative 
provides  health  care  for  over  200,000 
members  who.  in  some  cases,  mortgaged 
their  homes  to  get  this  cooperative 
started,  and  to  put  in  a  thousand  dollars 
of  their  own  money.  Today,  all  that 
money  has  been  returned,  and  health 
care  is  provided  to  members  at  a  reason- 
able cost. 

The  Hyde  Park  Cooperative  in  Chicago 
is  another  example.  The  Cooperative 
Services  in  Detroit  provides  optical  serv- 
ices at  low  cost  to  its  members.  The 
Harvard  Cooperative  is  one  which  I  re- 
member fondly,  because  1  was  a  member 
of  it  when  I  went  to  law  school.  It  helped 
me  buy  clothing,  toilet  articles,  and  books 
at  a  reasonable  cost. 

I  think  that  this  bill  can  provide  an 
alternative  to  Government  handout  wel- 
fare programs  and  aid  people  to  help 
themselves  in  urban  communities.  We  are 
told  here  today  that  we  do  not  have  any 
expertise  in  this  area.  We  help  foreign 
lending  institutions  form  cooperatives 
all  over  the  world  every  day  through  the 
World  Bank  and  the  Association  for  In- 
ternational Development,  so  we  do  have 
the  expertise  in  this  field.  We  do  not 
need  a  study.  This  study  is  like  pouring 
$20  million  down  a  rat  hole.  We  al- 
ready have  the  study;  we  do  not  need 
to  study  this  problem.  H.R.  2777  is  an 
attempt,  to  me,  to  move  the  problem  out 
of  the  Government  sector  and  into  the 
private   sector.  . 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  WYLIE.  I  yield  to  the  gentlewoman 
fronvNew  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding  to  me.  I  would  like  to 
associate  myself  with  his  remarks,  which 
are  very  much  to  the  point.  We  have  ex- 
tended in  this  country  ah  old.  and  tried 
and  true  method  of  helping  people  lo- 
cally to  decide  and  to  invest  and  to  start 
new  practices  in  the  rural  areas,  particu- 
larly. Certainly  now,  with  the  condition 
of  our  cities,  it  is  the  time  to  extend  it 
to  our  cities. 

It  is  not  a  new  principle  or  something 
that  has  not  been  tried.  It  is  an  old» 
fashioned  method  of  bringing  a  construc- 
tive program  to  the  place  where  it  is 
needed.  Above  all,  our  cities,  I  think, 
need  it  now.  I  thank  my  colleague  for 
yielding  to  me. 

Mr.  WYLIE.  I  thank  the  gentlewoman 
from  New  Jersey  for  her  contribution  and 
support. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Wylie)  has  ex- 
pired. .  .    ' 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  i  additional  minutes  to  the  gentle- 
hian  from  Ohio.       .    ,. 

-Mr.  WYLIE.  I  would  just  like  to  give 
the  Members  an  example  of  how  this 
might  work  if  this  bill  is  passed  into  law. 
Let  us  assume  some  rural  people  find  a 
need  for  health  care  at  low  cost,  and 
there  are  numerous  examples  of  that  in 
my  own  State  and  all  over  the  United 
States.  This  group  might  go  to  the  co- 
!0!5wative.bank,  which  would  be  formed 
under  this  act.  This  bank  could  act  as 
a  catalyst  and  helo  them  write  the  arti- 
cles" of  incorporation  and  incorporate 
under  the  laws  of  Ohio;  determine  their 
capital  needs  and  what  kind  of  invest- 
ment they  should  make;  whether  they 
should  borrow  from  the  cooperative  bank 
or  from  a  commercial  bank.  If  they  did 
not  have  enough  information,  they  could 
make  a  feasibility  study,  and  that  could 
be  done  bv  the  Office  of  Consumer  Coop- 
eratives. The  bank  people  might  even  talk 
to  HEW  to  see  if  some  supplemental 
health  benefits  might  be  available,  or  to 
the  U.S.  Department  of  Agriculture  for 
assistance  to  rural  communities. 

The  Office  of  Consimier  Cooperatives, 
the  Bank,  as  envisioned  by  this  bill,  and 
supplemental  institutions  could  put  a 
package  together  for  health  services. 
They  might  do  it  for  a  housing  co-op  for 
retired  people.  They  might  do  it  for  an 
automobile  repair  co-op.  They  might  do 
it  for  a  consumer  goods  cooperative. 
There  are  all  kinds  of  wavs  which  this 
legislation  could  help  people  in  need  all 
across  this  Nation.  Cooperatives  have 
grown  because  conventional  corporations 
could  not  meet  the  need. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Wylie)  has  ex- 
pired. 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Ohio  (Mr.  Wylie)  1  addi- 
tional minute. 

Mr.  WYLIE.  Mr.  Chairman,  one  of  the 
arguments  against  this  is  that  it  would 
kill  off  the  Mom  and  Pop  stores.  There 
are  no  Mom  and  Pop  stores  in  the  area 
of  Columbus,  Ohio,  which  I  have  in  mind, 
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that  could  be  helped  by  this  bill.  There 
are  no  chain  stores  there  either,  except 
chain  carryouts  which  are  open  on  a 
24-hour  basis  and  are  very  expensive. 
There  has  been  talk  about  competition. 
What  is  wrong  witii  competition  if  it 
helps   the  housewife   bring   down   food 
costs?  But  that  is  only  a  small  part  of 
the  bill.  We  will  get  into  other  parts  to- 
morrow. Tills  will  help  people  help  them- 
selves. I  think  we  should  vote  against  the 
substitute.  This  subject  has  been  before 
the  committee  for  3  years  now.  and  the 
substitute  was  suggested  by  Mr.  Roger 
Altman,  who  is  Deputy  Secretary  of  the 
Treasury  today,  before  he  was  even  con- 
firmed.  The   administration,   I   submit, 
has  been  somewhat  ambivalent  on  this, 
but  he  came  before  our  subcommittee 
and  was  asked  about  this  bill.  He  did  not 
really  know  what  it  was  all  about,  and 
he  said.  "I  think  it  should  be  studied." 
The  next  day,  this  substitute  came  up, 
which  called  for  a  $20  million  study  for 
2  years. 

If  the  Members  are  against  the  bill, 
vote  against  it;  but  do  not  vote  for  this 
substitute. 

Mr  ROU8SELOT.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Iowa  fMr.  Gra.ssley)  . 

Mr.  GRASSLEY.  Mr.  Chairman,  there 
are  many  problems  with  the  bill  before 
us  today,  but  the  real  question  I  think 
we  should  address  is  whether  or  not  we 
even  need  this  bill. 

You  know,  a  lot  of  us  In  the  minority 
have  been  trying  to  streamline,  simplify, 
and  improve  the  Government  for  years. 
It  came  as  kind  of  a  shock  to  us  to  see 
how  effectively  President  Carter  popu- 
larized the  idea  with  the  American  pub- 
lic last  fall,  and  we  were  a  bit  dismaved 
to  see  how  many  of  the  majority  climbed 
successfully  on  that  bandwagon.  Now, 
in  complete  contravention  of  that  phi- 
losophy, we  are  proposing  another  new 
agency  and  new  programs  of  technical 
aid  and  subsidized  loans.  To  the  Presi- 
dent's credit,  it  must  be  noted  that  he 
has  opposed  the  idea.  As  he  pointed  out, 
there  has  not  been  any  effective  demon- 
stration of  a  need  for  this  program  nor 
have  we  explored  the  possibility  of  using 
existing  programs  more  effectively  to 
meet  any  need  that  does  exist. 

I  think  members  should  note  that  es- 
tablishing this  new  bank  wUl  not  create 
more  money  in  the  marketplace  it  will 
merely  create  one  more  competitor  for 
the  funds  currently  available 

Nor  will  the  creation  of  this  bank  as- 
sure a  prompt  flow  of  funds  for  con- 
sumer cooperatives.  The  bank  must  be 
formed  and  a  staff  assembled.  More  than 
likely,  lending  experts  and  others  will 
be  pirated  from  existing  agencies 
Proponents  of  the  bill  do  not  denv 

arp  li!?!?'^/^*"  ^^"  *^«  banks'  funds 
are  likely  to  go  to  housing  co-ops-  but 

^.',^J'°^  °"  P*«^  *2  of  the  committee 
report,  there  are  17  different  programs 
in  existence  at  HUD  providing  all  sorts 
of  assistance  for  housing  cooperatives. 
It  might  be  consistent  with  some  of 
lu^Z  f.l"'^'^,?  '^^'"PaiKn  promises  to 
T^  tV^"^  ^1,"  '^  "  eUminated  some  or 
an  of  those  17  programs.  But  no  your 
committee  did  not  even  consider  this  or 


whether  those  programs  could  be  im- 
proved, or  whether  those  functions 
might  be  transferred  to  this  new  bank. 
Because  a  few  spokesmen  for  the  coop- 
erative movement  are  dissatisfied  with 
those  programs,  we  are  creating  a  whole 
new  agency  to  duplicate  those  functions. 
That  is  not  the  kind  of  thinking  the 
American  people  voted  for  last  fall  or  if 
you  think  so  you  certainly  have  a  differ- 
ent impression  than  I  have. 

Mr.  Chairman,  the  testimony  we  re- 
ceived on  this  bill  did  demonstrate  that 
some  consumer  cooperatives  have  had 
difficulty  financing  their  operations.  It 
also  was  apparent  that  some  of  those 
attempting  to  start  cooperatives  lacked 
business  experience  and  would  likely 
have  had  trouble  getting  financing  ir- 
respective of  their  business  form.  I  do 
not  suggest  the  Congress  ignore  this 
problem,  but  I  do  suggest  that  it  is  gross- 
ly irresponsible  to  ignore  the  multitude 
of  Government  assistance  programs 
currently  operating.  To  suggest  a  new 
agency,  as  this  bill  does,  which  will  have 
to  start  from  scratch  without  looking  at 
how  our  existing  agencies  with  their  ex- 
perienced staffs  might  help,  is  irrespon- 
sible. 

Nor  do  I  think  we  shq^ld  overlook  the 
fact  that  the  United  States  has  one  of 
the  most  competitive  banking  systems  in 
the  world.  We  have  made  no  effort  to 
determine  why  loans  to  consumer  coop- 
eratives are  unattractive  to  the  private 
sector,  if  indeed  they  are.  nor  how  long 
they  could  be  made  attractive  with  a 
minimum  of  Government  involvement. 

In  conclusion,  all  I  can  say  to  the 
Members  is  that  a  vote  for  this  bill  may 
endear  you  to  a  few,  but  it  will  certainly 
be  a  betrayal  of  all  those  voters  who 
thought  you  were  going  to  support 
sound,  well-conceived  Government 
operations. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Grassley) 
has  expired. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Iowa  (Mr.  Grassley). 

Mr.  Chairman.  wUl  the  gentleman 
yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  my  colleague's  yielding. 

I  know  that  my  colleague,  the  gentle- 
man from  Iowa,  has  been  involved  for 
much  of  his  life  in  farming,  and  I  know 
he  has  been  involved  in  providing  finan- 
cial resources  for  his  own  farming  opera- 
tions. 

When  the  gentleman  has  been  home  to 
Iowa  in  recent  times,  have  the  farm  co- 
operatives there  told  him  that  a  whole 
new  banking  system  like  this  is  needed, 
and  that  they  have  been  unable  to  get 
financing? 

Mr.  GRASSLEY.  No.  In  fact,  when  I 
was  home  during  our  district  work  days. 
I  met  with  a  group  of  cooperatives.  There 
were  probably  between  150  and  200 
people  at  this  meeting.  This  bill  did  not 
even  come  up  for  discussion. 

If  it  had,  though,  I  believe  we  would 
have  found  the  answer  that  the  gentle- 
man would  have  expected:  that  the  co- 


operatives In  the  rural  areas  are  not  hav- 
ing the  problems  that  this  bill  would  in- 
dicate they  are. 

Mr.  ROUSSELOT.  To  the  best  of  the 
gentleman's  knowledge,  then,  has  he 
found  that  either  farmers  or  farm  co- 
operatives in  his  area  of  the  country 
have  had  difficulty  in  finding  financial 
institutions  willing  to  assist  them  in  their 
various  projects? 

Mr.  GRASSLEY.  No,  they  have  not 
had  these  problems. 

Mr.  ROUSSELOT.  So,  coming  from  a 
farm  area,  as  the  gentleman  does,  could 
he  say  that  there  has  been  really  no 
testimony  from  his  own  area  that  this  is 
needed? 

Mr.  GRASSLEY.  That  Is  true.  I  found 
no  such  testimony,  and  I  made  a  deter- 
mined effort  to  find  it. 

I  might  say  in  addition  that  there  is  a 
lot  of  feeling  that  these  cooperatives  will 
take  care  of  the  problems  of  low-income, 
elderly,  and  intercity  residents  gener- 
ally. But  I  have  run  across  the  operations 
of  Scan  furniture  here  in  Washington. 
While  offering  good  quality  merchandise, 
they  are  hardly  catering  to  this  class  of 
people  that  this  bill  is  attempting  to  ad- 
dress. That  is  owned  by  Greenbelt  Con- 
sumer Services.  Scan's  products  are 
priced  for  middle-class  and  upper  mid- 
dle-class consumers.  Scan  does  well  be- 
cause it  offers  a  unique  product,  not  be- 
cause it  is  meeting  some  basic  need  at  a 
lower  price  than  for-profit  enterprises 
can  offer. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague's  comment,  be- 
cause I  know  he  has  spent  much  of  his 
life  in  the  farm  community,  and  he  has 
put  to  rest  the  argument  that  there  is  a 
great  demand  out  there  for  a  whole  new 
system  of  banking. 
Mr.  Chairman.  I  thank  the  gentleman 
'   for  yielding. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Chairman,  H.R.  2777  comes  to  the 
floor  after  2  years  of  hearings  and  ap- 
proximately 4  years  of  work.  Frankly.  I 
have  never  handled  a  piece  of  legislation 
that  had  such  a  broad  coalition  of  sup- 
port during  the  17  years  that  I  have  been 
on  the  Committee  on  Banking.  Finance  . 
and  Urban  Affairs,  which  used  to  be 
known  as  the  Committee  on  Banking. 
Currency,  and  Housing. 

Mr.  Chairman,  tomorrow  we  are  going 
to  have  an  opportunity  to  strike  a  blow 
for  the  American  consumer,  for  the  id^^ 
of  people  helping  themselves:  and  frank- 
ly, it  may  be  the  only  opportunity  in 
this  Congress  that  any  of  us  will  have 
to  so  do  as  I  view  the  legislation  and  the 
legislative  calendar  at  hand. 

Mr.  Chairman,  we  are  very  proud  of 
the  fact  that  thLs  legislation  has  100 
cosronsors  in  the  House  and  35  in  the 
other  body.  We  have  been  able  to  at- 
tract active  support  from  both  political 
parties.  It  is  a  bipartisan  piece  of  legis- 
lation. 

Mr.  Chairman,  the  groups  supnorting 
this  legislation  are  numerous.  They  come 
from  all  sectors  of  our  economy.  They 
are  the  AFL-riO;  the  United  Auto 
Workers;  NETWORK,  which  is  a  Catho- 
lic social  justice  organization;  the  Na- 
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tiqnal  Council  of  Senior  Citizens;  the 
Consumer  Federation  of  America;  the 
Consumer  Affairs  Department  of  the 
State  of  California;  the  National  Share- 
croppers Fimd;  the  Wisconsin  State 
Senate  and  Assembly;  the  Pennsylvania 
Department  of  Agriculture;  the  National 
Rural  Electric  Cooperative  Association; 
the  Credit  Union  National  Association; 
the  Commission  on  Religion  in  Appala- 
chia;  the  Colorado  Cooperative  Coimcil; 
Ralph  Nader;  the  Nationwide  Insurance 
Co  ;  the  National  Association  of  Federal 
Credit  Unions;  the  Federation  of  South- 
ern Cooperatives  in  Alabama;  the  Lieu- 
tenant Governor  of  the  State  of  South 
Carolina;  the  National  Farmers  Union; 
the  Southern  Cooperative  Development 
Fund  in  Louisiana;  and  the  mayors  of 
Detroit,  Ann  Arbor,  and  Atlanta;  and 
the  United  Steel  Workers. 

Mr.  Chairman,  this  is  but  a  partial 
list,  but  I  can  say  without  equivocation 
that  virtually  every  people-oriented 
group  in  this  Natibn  is  in  support  of  a 
National  Consumer  Cooperative  Bank. 
This  broad  support  has  developed  be- 
cause the  legislation  has  been  brought 
forward  carefully,  with  the  overwhelm- 
ing need  for  a  National  Consumer  Coop- 
erative Bank  established  not  only  in  the 
800  pages  of  hearings,  but  during  the 
months  and  months  of  deliberations  on 
thLs  legislation. 

Mr.  Chairman,  we  all  know  and  we  all 
recognize,  and  we  should,  if  we  want  to 
be  very  honest  with  each  other,  that 
legislation  is  written  after  the  hearings 
by  a  give-and-take  method.  This  Mem- 
ber, yes,  did  introduce  a  new  bill  for  the 
markup.  Why?  Because  I  made  every  ef- 
fort to  cooperate  with  Treasury  in  their 
recommendations.  We  did.  In  fact,  make 
changes  In  the  bill  in  a  spirit  of  cooper- 
ation and  compromise. 

Negotiations  with  Treasury  proved  to 
be  impossible.  As  the  gentleman  from 
Ohio  (Mr.  Wylie)  stated  when  Mr.  Alt- 
man  came  before  us,  he  did  not  know 
what  the  bill  was  all  about  and  asked  for 
a  study. 

We  wrote  to  the  incoming  adminis- 
tration in  December  of  last  year,  and  we 
contacted  them  time  after  time,  letting 
them  know  that  this  legislation  was  go- 
ing to  come  to  the  floor,  early  in  this 
session.  They  ignored  us. 

When  we  told  them  3  weeks  ahead  of 
time  about  the  hearings,  they  then  called', 
us.  They  called  me  a  few  days  before  and 
said,  "Can  you  reschedule  this?  We  are 
not  ready." 

Mr.  Chairman,  that  Is  the  adminis- 
tration's problem  with  this  legislation.  I 
Imagine  they  were  more  concerned  about 
working  out  legislation  to  pay  $500  mil- 
lion to  $600  million  in  interest  to  com- 
mercial banks  for  the  funds  they  have  on 
deposit  with  the  Fed.  That  was  more  im- 
portant to  them  than  to  look  at  legisla- 
tion that  would  help  the  consumer. 

Mr.  Chairman,  my  colleague  from 
Iowa  brought  up,  the  fact  that  under 
H.R.  2777,  that  i  number  of  dollars  would 
go  to  housing  cooperatives. 

That  is  one  of  the  items  I  negotiated 
with  myself  on  in  this  bill.  If  you  read 
the  bill  carefully  you  will  see  that  the 
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bill  contalns~?'requirement  that  housing 
cooperatives  first  go  to  the  existing 
agencies  in  HUD  to  obtain  the  funds. 
That  is  in  the  bill.  That  is  one  of  the 
changes  that  was  made  when  It  was  re- 
Introduced.  I  assure  the  Members  that 
the  sponsors  of  this  legislation  here  in 
the  House,  and  the '  proponents  of  this 
legislation  from  throughout  the  country, 
do  not  want  the  money  to  go  to  only  a 
small  number  of  cooperatives;  they  want 
to  do  the  most  good  possible  with  this  and 
that  is  done  by  spreading  It  around,  to 
the  qualified  consumer  cooperatives,  in- 
cluding the  small  consumer  cooperatives, 
the  type  that  came  in  and  testified  before 
our  committee  and  cited  their  problems 
in  obtaining  finance. 

Like  our  majority  leader.  I  am  not 
critical  of  the  banking  industry  in  this 
instance.  I  am  in  other  Instances.  I  can 
see  their  point.  C(X)peratlves  are  not  what 
their  personnel  and  their  loan  officers 
are  trained  to  examine.  Their  loan  offi- 
cers are  trained  to  look  for  a  profit  from 
whatever  business  they  lend  to,  over  and 
beyond  the  collateral,  to  determine  and 
decide  whether  a  loan  should  be  made. 
The  SBA  cannot  lend  to  consumer  co-ops 
because,  again.  It  Is  limited  to  the  profit 
sector.  There  is  clearly  a  need  for  credit 
and  It  is  not  being  met  by  banks  or  exist- 
ing agencies. 

I  am  very  sorry  that  this .  new  ad- 
ministration has  brought  Into  some  of 
Its  agencies  technical  Treasury  per- 
sonnel who  probably  never  had  to 
grub  for  a  living.  I  did.  Most  of  the  co- 
sponsors  and  supporters  of  this  legisla- 
tion did.  We  have  been  working  all  of  our 
lives.  We  have  families  who  worked  In 
the  mills,  In  the  plants,  with  their  hands. 
They  know  what  need  Is.  But  the  people 
who  are  assigned  by  the  administration 
to  examine  this  legislation,  as  I  say.  th^ey 
did  not  realize  that  there  was  a  need  be- 
cause they  did  not  even  think  that  there 
was  a  need  to  look  at  the  legislation  un- 
til shortly  before  the  hearings.  So  what 
would  you  expect?  I  repeat,  what  would 
you  expect?  They  were  more  concerned 
again,  over  what  kind  of  interest  we  pay 
to  the  commercial  banks  than  this.  That 
is  going  to  be  $600  million  a  year.  But 
that  Is  money  from  the  taxpayers.  You 
know.  I  read  an  attempt  to  justify  this 
last  night,  and  it  was  pointed  out  that, 
well,  these  banks  are  going  to  pay  taxes 
on  this  Increased  profit  they  are  going  to 
make. 

Who  are  they  kidding?  Who  are  they 
kidding?  You  know  how  much  taxes  the 
banks  pay.  They  are  experts  at  not  pay- 
ing taxes.  Very  expert  at  it.  And  I  com- 
mend them  for  It,  for  taking  advantage 
of  all  of  the  loopholes  possible. 

Mr.  Chairman,  returning  to  this  bill, 
remember,  the  funds  are  going  to  be 
loaned  to  the  bank.  They  will  be  repaid 
to  the  Treasury.  The  loans  the  co-op 
bank  will  be  making  will  be  at  market 
interest  rates.  The  lending  officers  have 
to  determine,  as  prudent  lenders  In  loan- 
ing to  a  co-op,  that  there  Is  not  a  service 
of  that  type  already  being  offered  that  Is 
sufficient  to  fulfill  the  needs  because,  re- 
member, if  there  is  no  need,  how  could 
the  co-op  hope  to  succeed?  The  Consum- 


ers Cooperative  Bank  must  be  a  prudent 
lender  if  it  is  to  raise  funds  in  the  private 
markets. 

H.R.  2777  has  been  drafted  and  mod- 
eled after  the  successful  credit  institu- 
tions established  under  the  farm  credit 
system — institutions  which  have  repaid 
their  capital  to  the  Federal  Treasury  and 
which  today  operate  as  private  concerns 
controlled  by  farmers  and  rural  citizens. 

As  I  have  stated,  the  legislation  Is  crit-  - 
Ically  needed  because  consumer  coopera- 
tives have  been  hampered  by  the  lack  of 
adequate  credit  from  traditional  lending 
sources.  Commercial  banks  with  boards 
of  directors  from  the  profitmaking  sector 
do  not  imderstand  or  appreciate  the 
member-owned,  not-for-profit  coopera- 
tive structure.  The  hearing  record  is  filled 
with  examples  of  unmet  financing  needs 
of  credit- worthy  consumer  cooperatives. 
This  Includes  cooperatives  providing  a 
variety  of  services  such  as  health  care, 
housing,  auto  repair,  eyeglasses,  food, 
and  other  consumer  goods. 

Unlike  many  Government  loan-and- 
grant  programs,  the  National  Consumer 
Cooperative  Bank  is  a  self-supporting 
institution  combining  Federal  seed 
money  with  a  strong  local  initiative  and 
citizen  participation.  All  of  the  Govern- 
ment's capital  will  be  repaid  at  interest 
rates  reflecting  the  Government's  cost  of 
borrowing.  As  was  true  in  the  successful 
farm  credit  system,  the  bank  will  even- 
tually be  phased  out  of  the  Federal  Gov- 
ernment becoming  a  private  Institution 
operated  by  the  cooperatives  which  use 
Its  services.  It  will  not  be  a  permanent 
part  of  the  Federal  bureaucracy. 

H.R.  2777  also  creates  a  separate  self- 
help  development  fund  to  assist  low- 
income  cooperatives  serving  the  poor  in 
rural  and  inner-city  areas.  All  of  the  out- 
lays for  the  self-help  development  fund 
win  on  a  loan  basis  and  repayments  go 
into  a  revolving  fund. 

In  bringing  this  legislation  to  the  floor 
we  have  tried— in  the  spirit  of  legislative 
compromise  and  cooperation  with  the 
budgetary  concerns  of  the  Congress  and 
the  administration— to  scale  down  the 
original  H.R.  2777.  . 

In  fact,  the  first  year's  budget  authori- 
zations of  $110  million  for  the  Bank  and 
the  self-help  development  fund  are  only 
20  percent  of  the  outlay  provided  in  the 
original  bill.  Overall,  ths  Bank  and  the 
self-help  development  fund  are  about 
one-half  the  authorizations  contem- 
plated in  the  original  legislation.  We 
have  also  reduced  by  three-fourths  the 
authorization  for  the  Bank  to  borrow  in 
the  private  markets. 

We  have  tried  successfully  to  report  a 
bill  with  minimal  budgetary  impact 
while  maintaining  the  Important  con- 
cept of  self-help  and  the  ability  to  move 
the  Bank  out  of  the  Government  and 
into  the  private  markets  in  the  short- 
est period  of  time  possible. 

Contrary  to  the  propaganda  and  mis- 
information, which  has  been  spread 
widely.  th«Catlonal  Consumer  Coopera- 
tive Bank  is  not  a  vehicle  for  unfair  com- 
petition. I  have  been  a  member  of  the 
Small  Business  Committee  since  I  came 
to  the  Congress  and  I  have  worked 
actively  on  the  major  smaU  business  leg- 
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islation.  I  am  the  last  one  to  support 
anything  that  would  hurt  small  business. 
This  bill  does  not. 

In  fact,  the  legislation  is  drafted  to 
specifically  assure  fair  competition  in  the 
true  spirit  of  the  free  enterprise  system. 
The  Bank  may  make  loans  only  at  mar- 
ket interest  rates   to  eligible   not-for- 
profit  cooperatives  operating  on  a  sound, 
prudent,  and  fully  democratic  basis.  The 
Bank  must  take  into  consideration  the 
impact  on  other  businesses  in  the  mar- 
ket area  before  granting  any  extensions 
of  credit.  The  operations  of  the  Bank  will 
be  governed  by  a  13-member  Board  of 
Directors  which  will  be  controlled  by  the 
administration  until  two-thirds  of  the 
Government's  capital  is  repaid,  and  one 
of  the  Board  members  is  to  be  drawn 
from  the  Small  Business  Administration 
The  opposition  to  H.R.  2777  and  to  co- 
operatives   is    embodied    in    something 
called  a  pilot  project  which  we  under- 
stand will  be  offered  as  a  substitute  to 
the    committee-passed    bill.    This    ap- 
proach was  defeated  in  committee  by  a 
24  to  15  vote. 

A  vote  for  the  pilot  project  is  a  vote  to 
kill  H.R.  2777  and  to  kill  support  for 
consumer  cooperatives. 

Several  versions  of  the  pilot  project 
are  floating  around.  Two  have  been  in- 
troduced as  biUs  H.R.  6750  and  6783. 
Another  was  placed  in  the  Record  this 
week.  And  late  yesterday.  I  learned  that 
still  another  version  was  being  circulated 
in  the  administration. 

The  opposition  suggests  that  the  Fed- 
eral Government  put  $20  million  in  a 
pilot  loan  program  to  be  administered 
in  some  unnamed  agency  somewhere  in 
the  Government. 

This,  of  course,  is  a  return  to  a  tradi- 
tional "loan  and  grant"  approach  and 
contains  nothing  of  the  self-help,  self- 
liquidating  features  of  a  Consumer  Co- 
operative Bank.  A  pilot  project  would 
prove  nothing  about  the  need  for  a  bank 
It  would  prove  nothing  but  the  ability  of 
the  Government  to  waste  money. 

But.  the  $20  million  for  a  pilot  proj- 
ect is  only  part  of  the  opposition's  sub- 
stitute. The  bigger  half  of  the  pie  appar- 
enUy  is  a  mammoth  study  program  to 
be  earned  out  by  something  called  an 
Inter-Agency  Task  Force  on  Coopera- 
tives. Since  the  language  of  the  pilot 
study  program  keeps  shifting,  we  do  not 
know  just  how  this  would  be  structured 
but  one  of  the  bills  introduced  by  Mr. 

LaFalce  and  Mr.  Stanton— H.R.  6783 

would  involve  representatives  of  the  fol- 
lowing agencies:  Treasury.  Housing  and 
Urban  Development.  Health.  Education 
and  Welfare,  Agriculture,  Labor  Na- 
tional Credit  Union  Administration 
Farm  Credit  Administration,  Small 
Business  Administration,  Federal  Re- 
serve Board.  Office  of  Management  and 
Budget,  and  the  Assistant  to  the  Presi- 
dent on  Consumer  Affairs.  The  Small 
Business  Administration  would  serve  as 
the  lead  agency  of  the  task  force 

This  conglomeration  of  executive 
branch  bureaucrats  would  under  this  bill 
be  given  authorit>'  to  look  at  the  rela- 
tionship of  all  types  of  cooperatives  to 
ongoing  Federal  programs,  to  small 
Dusinesses.  to  consumers,  to  competition" 
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and  would  among  other  things  investi- 
gate tax  and  antitrust  policies  relating 
to  cooperatives.  The  mandate  is  broad 
and  apparently  would  authorize  the  ex- 
ecutive branch  to  investigate  the  affairs 
of  every  single  cooperative  in  the  Nation 
and  the  50  million  Americans  who  par- 
ticipate as  Members  of  cooperatives. 

We  have  no  estimate  in  the  bill  or 
from  the  Budget  Office  about  the  cost  of 
this  Government-wide  Investigation  nor 
is  there  any  justification  contained  in  the 
legislation  for  such  a  broad  study. 

The  National  Council  of  Farm  Coop- 
eratives, which  represents  long-estab- 
lished agricultural  cooperatives,  de- 
scribes this  study  as  "a  complete  waste 
of  public  funds."  Apparently  the  study 
could  encompass  rural  electric  coopera- 
tives, farm  cooperatives,  preschool  coop- 
eratives— the  whole  range. 

This  may  turn  out  to  be  the  greatest 
boondoggle  study  ever  devised.  A  dozen 
or  so  agencies  including  the  Federal  Re- 
serve System  involved— all  of  which  un- 
doubtedly would  demand  more  staff  and 
more  funds  to  finance  their  participation. 
The  pilot  project  will  probably  spawn  the 
greatest  proliferation  of  super-grade  bu- 
reaucrats that  the  Congress  has  seen  in 
years. 

Mr.  Chairman,  the  pilot  project  is  a 
great  waste.  It  should  be  rejected  over- 
whelmingly. 

Mr.  Chairman,  the  committee  reported 
bill  is  a  prudent  and  sound  approach  to 
meeting  the  obvious  credit  needs  of  con- 
sumer cooperatives.  It  is  based  on  proven 
workable  concepts.  I  urge  your  support 
for  the  committee  bill  and  I  strongly 
urge  you  not  to  create  another  Federal 
Study  Commission  in  the  executive 
branch. 

Questions  have  been  raised  about  why 
ACTION  was  chosen  to  administer  the 
self-help  development  fund  and  the 
technical  assistance  in  the  Consumer 
Cooperative  Bank  bill. 

This  was  carefully  considered  and  it 
was  placed  in  ACTION  for  two  primary 
reasons : 

First.  To  meet  the  administration's 
objections  to  the  creation  of  new  agen- 
cies: and 

Second.  ACTION  has  long  experience 
in  self-help  volunteer  programs  and  has 
extensive  communication  ties  into  neigh- 
borhoods and  community  development 
organizations  which  will  be  valuable  in 
making  the  consumer  cooperative  pro- 
gram work  for  low-income  people.  We 
are  convinced  that  it  would  be  irrespon- 
sible to  place  this  in  some  other  agency 
without  this  kind  of  orientation  and 
without  this  kind  of  background  in  work- 
ing with  low-Income  families,  to  whom 
the  self-help  development  fund  is  di- 
rected. 

Mr.  Chairman,  the  minority,  in  its  re- 
port, raised  questions  about  past  admin- 
istrative difficulties  in  ACTION.  As  you 
know,  the  problems  cited  by  the  minority 
were  in  a  previous  administration  and 
occurred  long  before  the  present  director 
and  his  staff  took  over  at  ACTION. 

While  we  on  the  Democratic  side  may 
appreciate  this  confession  on  the  part 
of   the   minority   party,    this   is   hardly 


pertinent  as  it  relates  to  the  new 
ACTION  Agency  and  the  assignment  of 
the  self-help  development  fund. 

In  fact,  the  new  administration  at 
ACTION  has  taken  a  series  of  affirmative 
steps  to  place  heavy  emphasis  on  effi- 
cient management  and  administration 
to  assure  that  the  programs  assigned  the 
agency  work  soundly.  ACTION  has 
brought  In  a  new  management  team 
with  special  expertise  with  computer 
techniques  and  has  sought  the  volunteer 
help  of  major  accounting  firms  to  review 
its  management  practices.  Some  may 
criticize  ACTION  for  taking  so  much 
time  on  its  internal  procedures,  its  ac- 
counting and  management  techniques, 
but  those  who  are  interested  in  carefui 
use  of  the  public  moneys  should  applaud 
this  strong  effort  to  provide  the  maxi- 
mum accountability. 

The  agency  is  "headed  by  a  former 
State  treasurer  who  handled  the  invest- 
ment of  $400  million  of  State  funds  in 
Colorado  and  participated  actively  In 
overseeing  a  $2.1  billion  State  budget. 
ACTION  is  clearly  qualified  to  handle 
the  activities  generated  under  the  self- 
help  development  fund  and  technical 
assistance  titles  from  both  the  stand- 
point of  strong  management  and  experi- 
ence. 

Questions  have  also  been  raised  about 
the  relationship  of  this  bill  to  small  busi- 
ness. 

The  opponents  of  the  National  Con- 
sumer Cooperative  Bank  have  spread  a 
tremendous  amount  of  misinformation 
about  the  competitive  effects  on  small 
businesses. 

Mr.  Chairman,  the  cooperatives 
financed  by  this  bank  will  not  be  given 
unfair  advantages.  As  the  legislation 
clearly  states,  all  the  loans  from  the  Na- 
tional Consumer  Cooperative  Bank  must 
be  at  market  rates  of  Interest.  No  sub- 
sidies. 
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In  addition,  the  Board  of  Directors  is 
required  under  this  legislation  to  take 
into  consideration  the  impact  of  loans 
on  other  businesses  in  the  market  area. 
As  a  further  precaution,  the  bill  desig- 
nates SBA  as  one  of  the  agencies  for  the 
board  of  directors  of  the  Bank.  The  SBA 
will  be  able  to  be  right  there  to  make  its 
voice  heard  on  loan  policies. 

For  the  low-income  cooperatives,  the 
idea  that  there  will  be  unfair  competi- 
tion is  absurd.  These  cooperatives  will 
be  located,  for  the  mos.t  part,  in  dis- 
tressed rural  areas  and  the  inner  city, 
areas  where  as  we  all  know,  profitmak- 
Ing  enterprises  have  fied.  In  these  areas, 
there  are  few  if  any  businesses  with 
which  to  compete. 

In  fact,  Mr.  Chairman,  the  economic 
activity  generated  by  these  consumer  co- 
operatives will  create  a  new  climate 
which  will  allow  businesses  of  all  types 
to  come  in  and  prosper  once  again.  The 
successful  development  of  consumer  co- 
operatives will  open  the  way  for  other 
small  businesses.  Let  us  face  it.  The  inner 
cities  need  all  the  economic  activity  they 
can  generate  whether  it  comes  from 
small  businesses,  cooperatives,  or  big 
businesses. 

Mr.  Chairman,  in  many  areas  of  the 


country,  cooperatives  have  sponsored 
successful  shopping  centers  and  have 
provided  opportunities  for  small  busi- 
nessmen in  a  variety  of  fields.  Often  a 
consumer  cooperative  grocery  store  is 
formed  and  it  is  quickly  surrounded  by 
hardware  stores,  drugstores,  repair 
shops,  gas  stations — all  small  businesses. 

Mr.  Chairman,  the  truth  is  that  co- 
operatives and  small  business  can  co- 
exist and  then  clearly  complement  one 
another. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  myself  sMch  time  as  I  may  consume. 

I  am  sure  that  my  good  colleague,  the 
gentleman  from  Rhode  Island,  did  not 
mean  to  leave  the  implication  that  be- 
cause he  does  not  feel  commercial  banks 
pay  much  tax.  that  cooperatives  that 
will  be  supported  by  this  legislation  pay 
more  taxes,  because,  of  course,  they  do 
not. 

Mr.  ST  GERMAIN.  Mr.  Chnlrman.  If 
the  gentleman  will  yield,  he  is  referring 
to  my  statement  and  taking  issue  with 
it.  He  was  not  paying  attention. 

Mr.  ROUSSELOT.  I  was  paying  very 
close  attention,  as  I  always  do.  to  my 
distinguished  subcommittee  chairman. 
And  I  know  the  difference  between  mv 
subcommittee  chairman  and  my  full 
chairman. 

First  of  all.  Farmland  Industries, 
which  is  the  largest  cooperative  in  the 
country  today  with  assets  in  excess  of 
$2  billion,  paid  taxes  of  4.8  percent  in 
1975.  So  most  of  the  organizations  that 
this  new  banking  system  will  support  will 
pay  far  less  tax  than  a  commercial  bank, 
a  savings  and  loan,  or  anyone  else,  so  to 
try  to  say  the  reason  we  need  this  new 
banking  system  is  because  the  banks  are 
making  too  much  profit  is,  of  course, 
ridiculous  because  we  all  know  that  the 
banks  of  this  country,  the  savings  and 
loans,  the  mutual  savings  banks — that 
operate  in  the  gentleman's  State — make 
loans  to  the  cooperatives  of  this  country 
all  the  time. 

Because  I  still  am  not  sure  our  col- 
leagiipc  understand,  let  me  remind  them 
that  the  administration  came  up  and 
testified  on  this  bill  on  April  26,  and  it 
has  not  revoked  in  any  way  that  testi- 
mony. As  a  matter  of  fact,  on  every  at- 
tempt we  have  made  to  contact  the  Trea- 
sur>'.  OMB,  anyone  who  speaks  for  the 
administration,  they  say  that  they  stand 
by  this  statement  that  was  made  before 
our  committee,  which  I  would  like  to 
read. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman  for 
yielding. 

Who  te.stified?  Roger  Altman. 

Mr.  ROUSSELOT.  The  same  gentle- 
man that  the  gentleman  from  Ohio 
mentioned,  who  had  not  been  confirmed 
at  that  time  but  who  now  has  been  con- 
firmed. This  testimony  that  was  given 
before  our  committee  remains  on  the 
record  as  the  administration's  position, 
and  it  has  since  been  reaffirmed  by  OMB 
Director  Lance.  I  would  just  like  to  re- 
view with  our  colleagues  what  was 
stated  by  the  administration. 


Mr.  LaFALCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LaFALCE.  I  thank  the  gentleman 
for  yielding. 

I  think  it  is  necessary  to  point  out  that 
the  testimony  of  Mr.  Altman  was  recon- 
sidered, reviewed  again,  and  reconfirmed. 
I  have  a  most  recent  letter  from  Mr. 
Bert  Lane,  as  the  gentleman  knows,  con- 
firming those  very  facts. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague,  the  gentleman  from  New 
York's  comments.  Mr.  Altman's  state- 
ment before  our  committee  was  as  fol- 
lows, and  I  think  it  was  a  very  reason- 
able position  that  the  administration 
took  in  this  position.  This  is  in  response 
to  my  colleague,  the  gentleman  from 
Rhode  Island's  suggestion  that  the  ad- 
ministration did  not  consider  this  very 
carefully.  I  think  it  has  considered  this 
legislation  very  carefully,  and  I  am  sure 
President  Carter  would  have  sent  us  a 
letter  very  quickly  if  he  felt  this  was  good 
legislation.  The  administration  said: 

Yet,  before  this  Administration  can  sup- 
port H.R.  2777.  we  must  have  more  evidence 
concerning  the  need  for.  and  cost  effective- 
ness of,  creating  a  Consumer  Cooperative 
Bank  and  the  related  entities  proposed  here. 
It  seems  to  us  that  much  remains  to  be 
learned  about  (1)  the  specific  unsatisfied  fi- 
nancial and  nonfinancial  needs  of  coopera- 
tives which  the  Government  should  address, 
(2)  the  type  of  capital  which  cooperatives 
most  require,  (3)  the  existing  government 
programs  which  might  be  expanded  or  better 
coordinated  to  help  cooperatives  and  (4) 
whether  an  existing  government  entity,  rath- 
er than  a  new  one.  Is  best  suited  to  handle 
cooperative  issues. 

This  position  of  the  administration, 
after  it  had  studiad  the  gentleman's  leg- 
islation on  which  he  asked  for  a  com- 
ment, was  stated.  To  the  best  of  my 
knowledge,  it  has  not  altered  that  one 
bit,  and  they  still  raise  the  same  ques- 
tion: Why  do  we  need  it?  Its  position 
was,  just  as  the  gentleman  from  New 
York  will  offer  in  his  substitute  tomor- 
row, that  an  interagency  lask  force  and 
pilot  loan  program  should  be  set  up  to 
test  the  need  for  this  kind  of  program. 

Before  we  go  all  out  for  $100  million 
or  however  cheap  we  think  that  might 
be.  it  still  is  $100  million  out  of  the 
Treasury,  and  before  we  go  that  far  we 
should  know  what  the  needs  are,  and  tljat 
is  why  I  support  the  position  of  the  gen- 
tleman from  New  York. 

I  would  also  like  to  state  to  my  col- 
leagues who  are  concerned  about  the  pos- 
sibility that  taxpayers'  funds  may  be 
wasted  as  a  result  of  the  enactment  of 
one  or  another  version  of  this  bill  that 
I  find  it  incredible  that  the  committee 
bill  would  entrust  the  administration  of 
the  programs  created  under  titles  II,  III, 
and  IV— hundreds  of  millions  of  dol- 
lars— to  an  agency,  ACTION,  which  can- 
not account  for  the  funds  which  have  al- 
ready been  appropriated  to  it. 

Last  September  26,  the  Committee  on 
Aging  conducted  hearings  on  the  funding 
of  Federal  programs  benefiting  older 
Americans — ACTION  programs.  Exhibit 
I  of  those  hearings  included  a  statement 
of   fact  on  accountability  for  Federal 


funds,  which  is  reproduced  below.  I  urge 
my  colleagues  to  read  it  and  then  to  de- 
cide for  themselves  whether  they  want  to 
turn  over  more  than  $250  million  to 
ACTION  or  whether  they  feel  that  a 
study  and  pilot  loan  program  would  be  aT 
more  prudent  alternative. 

The  full  text  of  the  statement  of  fact, 
which  can  be  found  on  pages  101-112  of 
the  Committee  on  Aging  hearings,  fol- 
lows: 

rv.     ACCOTJNTABILrrY     FOR     FEDEEAL     TXTSTHS 

Statement  of  fact 

(From  material  nrovlded  by  GAO  and 
ACTION  as  set  forth  In  Appendices  A,  B,  and 
C,  attached;  and  Appendix  E,  retained  in 
committee  files.) 

Section  113(a)  of  the  Budget  and  Ac- 
counting Procedures  Act  of  1950  requires  the 
head  of  each  executive  agency  to  establish 
systems  of  accounting  and  internal  control 
designed  to  provide,  among  other  things,  ef- 
fective control  over  and  accountability  for  all 
funds,  property,  and  other  assets  for  which 
the  agency  is  responsible. 

In  its  five  years  of  operation.  ACTION  has 
not  met  the  requirements  of  the  Budget  and 
Accounting  Procedures  Act  of  1950.  To  ac- 
count for  its  operations.  ACTION  adopted 
the  accounting  system  of  the  Peace  Corps 
which  had  been  condemned  by  the  GAO  In  a 
report  of  August  15.  1969  (B-16573).  In  thai 
report,  the  GAO  expressed  the  opinion  that 
"the  Peace  Corps  accounting  system  was  In- 
adequate and  failed  In  material  respects  to 
conform  to  the  principles,  standards,  and 
related  requirements  of  the  Comptroller 
General."  

During  1974,  GAO  examined  ACTIONS  ac- 
counting system,  particularly  with  reference 
to  efforts  taken  to  resolve  certain  problems 
and  inadequacies  in  the  Peace  Corps  account- 
ing system  identified  in  its  1969  report.  These 
included,  among  others,  a  need  for  revised 
administrative  fund  controls,  deficiencies  in 
property  management  In  overseas  locations, 
and  incorrect  accounting  for  volunteer  living 
allowances. 

While  GAO  noted  some  progress,  it  found 
current  problems  in  recording  obligations  for 
contracts  and  in  the  preparation  of  useful, 
timely,  and  complete  accounting  reports.  In 
its  report  of  December  13,  1974  (B-165743) 
to  the  Director  of  ACTION,  GAO  recom- 
mended that  he  "•  •  *  assign  sufficient  re- 
sources and  staff  to  design  and  operate  an 
effective  accounting  system  that  provides 
management  with  complete,  accurate,  and 
u«^eful  financial  Information  .  .  .  and  re- 
view periodically  the  progre<'s  being  made  to 
resolve  the  problems  described  in  this  and 
previous  reports."  (See  Appendices  A  and  B). 

According  to  GAO.  during  the  latter  part  of 
1974  an  administrative  reorganization  at  AC- 
TION took  place,  resulting  In  an  Increase  In 
the  accounting  staff  including  a  systems  ac- 
countant. A  review  of  ACTION'S  "Special 
Salary  Report  for  DO  (Domestic  Operations) 
Regions.  CA  (Congressional  Affairs)  and  Ac- 
counting." of  August  5,  1976  (related  in  com- 
mittee files),  reveals  that  In  the  Office  of 
Administration  and  Finance,  Accounting  Dl- 
rector,  charged  with  devising  a  new  account- 
ing system.  ACTION  employs  the  following: 
Functions,  number  of  employees,  and 
total  salaries 

$36,  529.  00 
12.  886.  00 
23.  670.  00 
22,616.00 


Accounting  Officer  GS-15.—  1 

Secretary-Typist  GS-7 1 

Systems  Accountant  GS-13-  1 
Systems  Accountant  GS-12-  1 

Total -  95,  701.  00 

In  addition  to  the  1974  increases  In  the 
accounting  department -staff  by  the  crwtton 
of  a   new  systems  design  section,   ACTION 
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also  hired,  during  September  1974,  a  public 
accounting  firm  to  design  and  document  a 
revised  accounting  system  at  a  contract  price 
or  $300,000. 

The  foregoing  changes  In  the  accounting 
department  apparently  did  not  diminish  or 
seem  to  lessen  the  staffing  expense  In  AC- 
TION'S Main  Accounting  Division,  which  em- 
ploys the  following: 

Function,  number  of  employees,  and 
total  salaries 


Staff   Payroll 19 

Computer  System 

Analyst   1 

Fiscal  Services 19 

Support   Services 11 

Accounting  Operations..  16 
Supervisor  Computer 

systems    Analyst 1 


9231,  864.  00 

34,916.00 
241,  770.  00 
130,  683.  00 
245,215.00 

34,916.00 


TOtol 919,384.00 

In  January  1976,  15  months  after  the  em- 
ployment of  the  certified  public  accounting 
firm  and  an  Increase  In  ACTION'S  account- 
ing sUff,  ACTION  began  submitting  docu- 
mentation on  draft  portions  of  its  revlited 
accounting  system  to  OAO  for  review.  QAO 
anticipates  that  It  will  be  at  least  Decem- 
ber. 1976  before  the  final  portions  of  the 
drafts  are  submitted.  There  Is  no  Indication 
as  to  when  or  If  the  revised  systems  design 
presently  under  development  will  be  ap- 
proved by  OAO  and  Implemented  by  ACTION, 
although  ACTION  has  indicated  that  It  ex- 
pects approval  by  March  1,  1977. 

If  approved.  It  Is  questionable  whether 
ACTION  plans  to  adopt  the  system  It  Is  de- 
signing. There  is.  however,  a  strong  Indica- 
tion to  tho  contrary.  On  pape  11  of  the  docu- 
ment entitled  ■•ACTION  Summary  Report  on 
Statement  of  Accounting  Principles  and 
Standard*"  (retained  in  committee  files).  It 
states  "Accounting  Support  for  Cost-Based 
Budgets." 

"Through  the  use  of  a  coding  structure. 
cost  data  can  be  accumulated  by  organiza- 
tions, budget  activities  (programs),  projects, 
and  by  types  of  costs  Incurred  Although  the 
system  will  be  capable  of  supporting  cost- 
based  budgets  (financial  plans),  the  agency 
has  no  Immediate  Intention  of  adopting  such 
budgets  for  the  administration  of  funds  and 
program  operations." 

That  statement  would  appear  to  run  coun- 
ter to  Public  Law  84-863  (Accounting  and 
ReportlnK  in  Executive  Agencies  Act  of  Au- 
gust  1.   1956)    which  requires: 

(1)  the  maintenance  of  accounts  on  an 
accrual  basis  to  show  resources,  linbllltles, 
and  costs  of  operations  to  facilitate  the  prep- 
aration of  cost-based  budgets  (31  USC 
6«a(c); 

(2)  the  use  of  cost-based  budgets  for  pur- 
poses of  administration  and  operation,  and 
for  making  administrative  subdivisions  of 
appropriations  or  funds    (31    U.8.C.  24c): 

(3)  consistency  In  accounting  and  budifet 
cl»slflcatlons  and  their  synchronization 
with  organization  structure  (31  trs.C.  18c): 

(4)  support  of  the  budget  Justifications  by 
Information    on    performance   and   program 
costs  by  organizational  unit  (31  USC   18c) 
and 

(5)  the  maintenance  of  adequate  mone- 
tary property  accounting  records  In  the  ac- 
counting system  (31  USC   6«a(c)). 

In  Its  five  years  of  operation,  it  would  ap- 
pear that  ACTION  has  conducted  Its  ac- 
counting procedures  outside  of  the  provisions 
of  P.L  84-863.  and  that  as  a  consequence 
many  other  Federal  statutes  have  been  vio- 
lated both  by  ACTION  and  ACTION  grantees 
These  violations  are  well-documented  In  140 
audits  conducted  by  ACTION  In  response  to 
Committee  Inquiries  on  administrative  cost 
data,  ACTION  was  able  to  provide  only  esti- 
mates, which  were  transmitted  by  letter  on 
June  4,  1976.  with  the  following  caution- 

•In  order  to  provide  the  information  which 


you  have  requested,  we  shall  have  to  make 
arbitrary  assumptions  and  resort  to  Im- 
precise formulae.  The  results  will  necessarily 
be  estimates  which  could  contain  substantial 
margins  of  error.  The  results  must  be  treated 
with  caution  to  avoid  drawing  faulty  conclu- 
sions from  the  data." 

Conceptually,  ACTION'S  Statement  of  Ac- 
counting Principles  and  Standards,  which 
was  approved  by  the  Comptroller  General  of 
the  United  States  on  March  31,  1975  (Appen- 
dix P)  was  found  to  be  In  conformity  In  all 
material  respects  with  the  accounting  prin- 
ciples and  standards  prescribed  by  the  Comp- 
troller General.  However,  on  page  4  of  Ap- 
pendix C,  GAO  states,  "It  appears  that 
ACTION'S  proposed  system  design  will  gen- 
erally provide  the  Conunlttee  the  type  of  In- 
formation needed  for  overview  of  the  Older 
American  Volunteer  Programs  However.  AC- 
TION'S ability  to  obtain  actual  expenditure 
data  on  specific  grants  will  be  dependent 
upon  the  accuracy  of  grantee  reporting  and 
follow-up  audits."  (Emphasis  added) 

Since  Its  Inception.  ACTION  has  conducted 
only  140  audits  of  Its  more  than  800  OAVP 
grantees.  Nineteen  of  the  audits  were  con- 
ducted by  ACTION  auditors  and  121  were 
conducted  by  certified  public  accounting 
firms  on  a  contract  basts. 

As  Indicated   In  the  t.ible  below.  ACTION 
has  no  consistent  pattern  of  auditing. 
Year  audits  conducted: 

Number  of  audits 

1973   3 

1974 71 

1876 ""IIIIII     60 

1976  (as  of  September  11) 4 

Of  the  four  audits  during  the  first  nine 
months  of  1976,  three  were  conducted  by 
ACTION  on  Its  own  Initiative.  One  of  the 
four  audits  referred  to  above  was  requested 
by  the  Select  Committee  on  Aging.  The  Com- 
mittee requested  still  another  audit  of  an 
RSVP  project  in  May  of  1976  but  as  of  Sep- 
tember 13.  1976,  the  certified  public  account- 
ants have  been  unable  to  audit  the  project 
because  "the  books  were  not  in  audltable 
condition." 

The  one  1976  audit  requested  by  the  Com- 
mittee revealed  that  out  of  •409.634  of  Fed- 
eral expenditures,  $165,632  were  placed  In  a 
Proposed  Questioned  Costs  category.  Out  of 
•45,917  of  non-Federal  costs  Incurred.  $6,363 
were  placed  In  the  Proposed  Questioned 
Coots  category  Poster  Grandparent  stipends 
were  paid  in  cash  for  approximately  three 
years  of  the  grant  In  November  1975.  •3.864 
of  project  funds  were  lost  through  theft  of 
Foster  Grandparent  stipends  when  the  funds 
were  placed  In  an  unlocked  box  and  left  un- 
attended In  the  office  of  the  project  director 
Neither  the  grantee  nor  the  host  Institution 
had  insurance  to  cover  the  loss. 

The  auditors  noted  that  checks  were  being 
signed  without  examination  of  supporting 
documenUtlon  and  without  the  amounts 
entered  thereon  The  grantee  did  not  main- 
tain dally  time  and  attendance  records  for  its 
regular  staff  to  support  salary  and  wages 
charged  to  the  grants.  Annual  and  sick  leave 
records  for  regular  staff  and  "Grandparents  " 
were  not  supported  by  accurate  records 

One  of  the  other  1978  audits  was  of  a 
grantee  that  is  no  longer  In  existence.  The 
grantee  was  In  the  state  of  bankruotcv  at  the 
time  of  the  audit.  The  grantee  had  received 
three  granU  from  ACTION,  totaling  •89.860 
The  total  coste  incurred  for  the  thirty-four 
month  period  were  «76,R89.  resulting  in  812  - 
971  being  due  to  ACTION. 

The  same  grantee  had  purchased  the  fol- 
lowing equipment  with  Federal  funds  re- 
ceived from  ACTION  for  the  RSVP  Program 


during  the  period  February  1,  1973,  through 
November  28,  1975:  title  to  the  equipment  li 
in  the  name  of  the  grantee  rather  than 
RSVP: 

1  IBM  Selectrlc  II  Typewriter  and  Typ- 
ing Elements 1731 

1  Dodge  Maxlwagon 5,079 

Total   5.810 

The  Federal  Property  and  Administrative 
Services   Act   of    1949   requires   agencies  to 
maintain  adequate   Inventory  controls  and 
accountability   systems  for   property  under 
their  control    (40  USC.   483).  A  review  of 
the  140  audits  revealed  many  Instances  of 
failure    to    properly    control    property    and 
equipment  purchased   with   Federal   funds' 
The  Federal  Claims  Collection  Act  of  1968 
Public  Law  89-608  (31  U.S.C.  951-953)  places 
responsibility  in  the  administrative  agencies 
for  collecting  debts  determined  to  be  due  the 
United  States  as  a  result  of  their  activities. 
The  responsibility  includes  the  authority  to 
compromise,   terminate,   or   suspend  collec- 
tion action  under  certain  conditions  specified 
m  the  Federal  Claims  Collection  Standards 
The  audits  revealed  numerous  Instances  of 
questioned  costs  and  funds  due  ACTION  for 
sundry  reasons.  In  some  audits  there  were 
notations  that  at  least  some  of  these  amounts 
would  be  difficult  to  collect  or  "stand  a  poor 
chance  of  being  collectible." 

As  noted  on  page  2  of  Appendix  A.  the 
Peace  Corps  volunteer  readjustment  allow- 
ances (stipend)  subsidiary  records  exceeded 
the  general  ledger  balance  and  the  balance 
In  the  trust  fund  account  maintained  by 
the  Department  of  the  Treasury  by  approxi- 
mately »400.000.  The  Imbalance,  which  had 
existed  for  a  number  of  years,  "was  caused 
by  accounting  system  deficiencies,  such  as 
Ineuiequate  flow  of  documentation,  overpay- 
ments to  departing  volunteers,  and  major 
unreconciled  differences  In  subsidiary  rec- 
ords, general  ledger,  and  Treasury  fund  »c- 
counta." 

As  noted  elsewhere  in  this  report.  ACTION 
adopted  the  Peace  Corps  accounting  system 
for  the  OAVP  programs  and  In  so  doing 
duplicated  the  problems  Involved  with  that 
program. 

ACnoN  ultimately  resolved  the  problems 
of  the  imbalance  in  the  Peace  Corps  trust 
fund  account  by  contracting  a  certified  pub- 
lic accounting  firm,  at  a  contract  price  of 
$43,294,  to  ""determine  the  amount  of  the 
Imbalance"  In  July,  1973.  the  accounting 
firm  reported  that  as  of  February  18,  1973. 
approximately  8314,000  was  needed  to  correct 
the  Imbalance. 

On  June  1,  1974,  Public  Law  93-302  (Peace 
Corps  Authorization)  was  enacted  providing 
the  authority  to  fund  the  Imbalance  by 
transferring  up  to  •315,000  from  the  Peace 
Corps'  1976  appropriation  to  the  trust  fund 
account  at  the  Treasury.  (Appendix  B). 

In  light  of  the  revelations  of  serious  defi- 
ciencies In  accountability  contained  In  the 
ACTION  audits,  such  an  approach  to  remedy 
Imbalances  resulting  from  accounting  sys- 
tem deficiencies  could  be  costly.  This  prob- 
lem Is  noted  here  because  the  problems  are 
continuing  as  of  the  present  date. 

The  foregoing  is  presented  only  for  pur- 
poses of  Illustration.  The  140  audits  revealed 
numerous  instances  of  delinquent  reporting, 
Inaccurate  reporting  and  no  reporting  with 
cash  advances  continuing. 


■  ACTION  advised  during  the  hearing  on 
September  27  that  It  has  conducted  211  aud- 
ita; 28  having  been  conducted  by  Intarnal 
audit  staff. 


'  ACTION  stated  in  its  critique  to  this  re- 
port (Exhibit  II)  that  the  FPAS  Act  does 
not  apply  to  granta.  It  would  appear  the 
audita  were  referring  to  violations  of  Federal 
Management  Circular  74-7,  Attachment  N  of 
Septamber  13,  1974,  and  published  In  the  Fed- 
eral Register,  Vol.  41.  N9  14«— Friday. 
July  30.  1976,  and  appended  as  Hearing  Ex- 
hibit vn. 
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The  audits  revealed  that  very  few  grantees 
are  meeting  their  non-Federal  matching 
funds  required  under  the  terms  of  their 
ACTION  grants.  Many  of  the  grantees  do  not 
maintain  books  and  records  of  cash  contribu- 
tions to  the  programs  or  documentation  of 
ip-klnd  contributions.  Quarterly  reports  are 
submitted  to  ACTION  containing  figures 
which  are  not  documented  or  supported  by 
appropriate  entries  of  cash  received  by  proj- 
ect personnel,  and  in  other  instances  reports 
based  on  formula  or  estimates. 

In  other  Instances  there  was  a  com- 
mingling of  Federal  and  non-Federal  funds: 
m  others,  a  commingling  of  ACTION  grant 
lunds  with  other  Federal  grant  funds.  There 
were  Instances  of  RSVP  lunds  being  loaned 
to  other  projects,  contrary,  to  ACTION  regu- 
lations. 

Other  problems  frequently  noted  in  the 
audit  reports : 

Non-expendable  property  acquired  with 
both  Federal  and  local  funds  Is  not  properly 
Identified  as  ACTION  property. 

Payment  for  volunteer  meals  and  trans- 
portation in  cash  and  the  volunteer  is  not 
required  to  countersign  the  report  or  a 
voucher  that  reimbursement  was  received. 

P.L.  93-302  also  (1)  relieves  agency  certi- 
fying and  disbursing  officers  from  liability, 
except  In  cases  involving  fraud,  for  erroneous 
fiscal  transactions  in  the  Peace  Corps  volun- 
teer readjustment  allowance  account  be- 
tween March  1,  1961  and  February  18.  1973. 
and  (2)  authorizes  the  Director  of  ACTION 
to  waive  claims  resulting  from  erroneous  pay- 
ments of  readjustment  allowances  to  Peace 
Corps  volunteers  who  terminated  their  serv- 
ices during  the  same  period. 

A  review  of  the  140  audits  of  the  books  and 
records  of  individual  OAVP  grantees,  per- 
formed by  ACTION  auditors  and  certified 
public  accountants,  reveals  conclusively  that 
by  adopting  the  Peace  Corps  accounting  sys- 
tem to  account  for  its  operations.  ACTION 
simply  duplicated  the  Peaoe  Corps  errors  in 
the  OAVP  accounting. 

The  140  audits  also  reveal  that  ACTION 
has  failed  to  enforce  its  own  regulations  as 
to  accountability  for  Federal  funds  and  re- 
porting. Even  In  instances  where  quarterly 
reports  had  not  been  received  from  grantees, 
ACTION  continued  to  advance  program  fund- 
ing. Chapter  5,  ACTION  Handbook  2650.3 
requires  withholding  of  cash  advances  In 
cases  of  delinquent  reporting.  One  audit 
states.  "However,  during  the  past  fiscal  year. 
Region  III  of  ACTION  has  made  the  follow- 
ing cash  advances  to  the  grantee  despite  pro- 
visions of  Chapter  5,  Handbook  2650.3  con- 
cerning delinquent  reports  and  withholding 
of  such  cash  advances : 

Date  and  Amount  of  Advance 

(1)  11  07  74,   $24,676.60. 

(2)  12/11/74,  $27,408.50. 

(3)  03   18/75,  $26,000.00". 

Another  almost  universal  criticism  by  the 
auditors:  Failure  to  stamp  vouchers  "paid" 
to  prevent  duplication  of  payments.  There 
was  one  lastance  reported  oif  vouchers  being 
stamped  "paid"  before  the  check  had  been 
sl?ned.  This  practice  also  allows  a  possibility 
of  duplicate  payments  to  exist. 

One  paid  Director  of  a  Foster  Grand- 
parent project  had  been  elected  to  a  State 
legislature  and  later  appointed  to  the  Senate 
He  continued  to  serve  as  FOP  Director  but 
would  take  a  leave  of  absence  when  the  Le'ls- 
lature  was  in  session.  This  Project  Director 
looK  six  months  leave  of  abaence  In  1973  and 
was  again  on  a  leave  of  absence  at  the  time 
the  audit  was  being  conducted. 

Fictitious  Grantee:  "The  Initial  award 
'°         •    •    County    Senior    Services    should 

/.^tm"*""  '^'^  '"*<*«  The  erantee  was 
fictitious,  the  product  of  a  former  County 

f^t  ulnV  '""B'"*"""  •  •  •  officials  in 
mfL  ,  •'°  ^"^  "^  *°  ^bmn  a  written  state- 
ment from  the  State  Attorney  General's  Office 


on  January  24.  1974.  disclaiming  any  liability 
for  any  actions  of  the  grantee. 

"During  the  14  months  of  the  initial  award 
there  were  a  total  of  four  separate  amend- 
ments to  the  grant.  Of  the  $55,652.28  ex- 
pended by  the  grantee  during  this  period, 
$25,505.36  has  been  questioned  by  the 
Auditor.  However,  opportunity  for  recovery 
of  these  funds  is  most  unlikely. 

"The  grantee  was  finally  Incorporated  on 
December  4.  1973,  over  seven  months  after 
the  end  of  the  first  grant  award.  The  Indi- 
vidual who  served  as  RSVP  Director  during 
this  period  was  an  employee  of  the  County 
Parks  and  Recreation  Department.  She  was 
also  the  same  person  who  sought  and  ob- 
tained incorporation  for  the  new  grantee, 
thus  changing  the  name  of  the  grantee  from 
•  •  •  County  Senior  Services  to  Senior 
Services  of  •  *   •  County. 

"Another  key  participant  in  the  RSVP 
grant  during  both  grant  awards  was  a  tem- 
porary employee  of  the  City  of  •  •  •.  This 
individual's  salary  was  paid  from  Federal 
funds  (Emergency  Employment  Act)  and 
later  used  as  a  credit  for  the  non-Federal 
contribution  to  the  RSVP  grant. 

""This  latter  RSVP  staff  member  was  con- 
victed of  embezzling  RSVP  funds  and  made 
re-tltutlon  of  $1,700.20  on  January  3.  1975. 
His  wife,  the  former  RSVP  Director  and 
County  employee,  is  presently  serving  on  the 
new  grantee  governing  Board  of  Di- 
rectors. •   •   ••• 

The  auditor  states  further,  ""At  the  present 
time,  the  only  apparent  weakness  in  the 
system  maintained  by  the  grantee  is  adequate 
control  of  cash  fiow.  On  at  least  one  occasion. 
April  1974.  the  grantee  loaned  approximately 
$1,000  of  RSVP  funds  to  cover  cash  flow 
deficits  In  other  grantee  accounts.  The  loan 
was  repaid  In  July  1974." 

There  were  numerous  complaints  In  the 
audit  reports  of  travel  costs  being  paid  with- 
out proper  documentation  or  proof  of  travel. 
One  project  exceeded  Its  authorized  travel 
budget  by  $12,000. 

In  summary,  the  140  audit  reports  clearly 
demonstrate  that  there  Is  a  definite  lack  of 
control  over  Federal  funds  given  out  in  the 
form  of  grants  for  the  operation  of  OAVP 
programs.  T^ey  raise  a  serious  question  as 
to  whether  the  older  volunteers  are  receiv- 
ing even  the  small  benefits  phown  on  reports 
back  to  ACTION.  One  ProJe?t  Director  states 
to  the  auditors  that  he  had  been  informed 
by  volunteers  that  reimbursement  for  volun- 
teer me->ls  and  transportation  was  made  to 
the  work  stations,  who,  In  turn,  would  give 
the  money  back  to  the  project  as  their  "In 
kind  contribution."  This  had  presumably 
taken  place  under  a  former  project  director. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  just 
wanted  to  observe  that  the  gentleman's 
comments  about  the  administration  po- 
sition on  this  bill  are  completely  con- 
sistent with  a  statement  that  President 
Carter  made  to  me  and  several  other 
Members  of  the  minority  party  when 
we  visited  him  yesterday  morning  at  the 
White  House  at  his  invitation. 

One  question  asked  him  was  what  he 
intended  to  do  to  cut  back  on  the  growth 
of  Government  which  indeed  he  made  as 
a  campaign  pledge.  He  said  that  while 
the  majority  party  and  the  minority 
party  may  not  always  agree  with  him 
he  does  intend  to  carry  out  this  pledge 
as  far  as  Congress  will  permit  him.  and 
he  did  renew  his  pledge  to  balance  the 
budget  by  1981  if  Congress  will  permit 
him. 

What  the  gentleman  from  California 


stated  today  is  consistent  with  the  Presi- 
dent's pledge  and  I  think  is  the  best  pol- 
icy for  the  country.  We  can  start  by 
rejecting  this  bill. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I  rise 
today  to  urge  your  support  of  H.R.  2777. 
the  National  Consumer  Cooperative 
Bank  Act.  This  legislation  provides  a 
means  for  the  consumers  of  this  country 
to  develop  their  own  self-help  organiza- 
tions as  a  deterrent  to  inflation. 

Similar  legislation  was  passed  after 
extensive  hearings  last  Congress  by  the 
Financial  Institutions  Subcommittee  of 
the  House  Banking  Committee,  of  which  ' 
I  am  a  member.  The  present  H.R.  2777 
comes  before  you  today  after  cont^iued 
lengthy  hearings  this  year  and  has  been 
revise-d  to  take  into  consideration  the 
major  objections  of  its  opponents. 

It  was  felt  that  the  initial  request  for 
an  appropriation  of  $4  billion  at  this  time 
would  not  help  the  Nation's  economy. 
The  bill  before  you  today  provides  merely 
for  an  initial  capitalization  for  the  Na- 
tional Consumer  Co-op  Bank  of  $100  mil- 
lion for  the  first  year  and  a  total  expend- 
iture after  5  years  of  at  most  $500  mil- 
lion. This  modest  sum.  it  must  be  remem- 
bered, will  not  be  a  handout  from  the 
Federal  Government  to  groups  who  will 
come  back  year  after  year  asking  for  ad- 
ditional appropriations.  This  is  seed 
money  which  will  be  repaid  to  the 
Treasury. 

It  has  been  suggested  by  some  oppo- 
nents of  this  bill,  that  the  need  for  such 
&  bank  has  not  been  established  and  that 
all  that  is  needed  at  the  present  time  is  a 
2-year  pilot  study.  However,  the  Na- 
tional Consumer  Cooperative  Bank  is 
not  a  new  idea  in  banking.  It  is.  rather, 
an  urban  counterpart  to  the  successful 
farm  credit  system.  Also,  volumes  of 
testimony  give  credence  to  the  need  for 
such  a  credit  institution  for  urban  co- 
operatives. 

The  farm  credit  system  was  estab- 
lished 60  years  ago  for  rural  cooperatives. 
The  system  also  started  with  Govern- 
ment capital,  but  it  is  now  owned  by  its 
users,  the  member  farmers  and  Uielr 
cooperatives.  Every  dollar  of  the  Govern- 
ment's investment  in  the  Farm  Credit 
Administration  has  been  repaid.  The 
same  procedure  will  be  established  for 
the  Consumer  Co-op  Bank. 

I  also  want  to  point  out  that,  when  the 
Farm  Credit  System  was  established  no 
time-consuming,  costly  pilot  study  was 
conducted  to  support  the  need  for  such  a 
system.  The  conditions  of  the  rural  areas 
during  the  depression  spoke  clearly  for 
the  need  without  the  necessity  of  con- 
ducting a  study.  I  contend  that  the  situ- 
ation in  our  urban  areas  today  offers  the 
only  proof  necessary  that  there  is  an 
urgent  need  for  aid  to  consumers  from 
the  effects  of  inflation,  poor  quality  of 
services,  and  costly  goqgLe. 

I  applaud  this  Congress  for  not  taking 
the  plight  of  the  inner  city  lightly.  A 
number  of  pieces  of  legislation  have  been 
passed  this  year  which  will  provide  as- 
sistance for  the  revitalization  of  the 
great  cities  of  this  country.  I  have  co- 
sponsored  H.R.  2777  because  I  feel  that 
this  bill  is  a  good  example  of  measures 
we  can  take  to  help  our  citizens  help 
themselves  in  a  lasting  way. 
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I  urge  you  not  to  listen  to  the  dooms- 
day opponents  of  the  National  Coopera- 
tive Bank  who  would  have  you  believe 
that  urban  co-ops  will  not  be  successful. 
Do  not  believe  those  who  insist  that  the 
existing  banking  system  is  sufficient  for 
all  cooperatives  which  merits  credit.  The 
existing  banking  .system  does  not  appre- 
ciate, nor  understand,  the  cooperative 
movement  and  will  continue  to  redline 
co-ops  as  they  have  other  inner  city 
loans.  Such  doomsday  predictions  were 
heard  when  Congress  established  the 
credit  union  system,  also,  and  these 
credit  unions  have  met  with  overwhelm- 
ing success. 

Titles  II.  in.  and  IV  of  this  bill  pro- 
vide for  the  establishment  of  a  Self- 
Help  Development  F\jnd  and  a  technical 
assistance  program  for  fledgling  cooper- 
atives. The  self-help  appropriations  of 
$100  million  for  the  first  year,  and  addi- 
tional funds  for  the  next  4  years  as  ap- 
propriated, but  not  exceeding  $250  mil- 
lion, will  provide  needed  financial  as- 
sistance especially  for  the  inner  city  and 
elderly  co-ops. 

It  must  be  remembered  that  co-ops  are 
not  restricted  to  food  purchase  and  dis- 
tribution. The  elderly,  especially,  have  a 
need  for  other  types  of  co-ops  such  as 
eyeglass  and  health  care.  There  are 
many  other  types  of  cooperative  move- 
ments being  tried  such  as  furniture,  auto 
reoair.  and  housing  The  self-help  office 
will  be  able  to  coordinate  technical  ad- 
vice which  will  help  assure  the  success 
of  newly  formed  groups. 

The  last  point  I  want  to  stress  is  that 
the  creation  of  the  National  Consumer 
Cooperative  Bank  will,  in  no  way.  be  a 
threat  to  the  small  businessman  of  the 
United  States.  The  loans  made  to  coop- 
eratives are  to  be  repaid  at  competitive 
market  interest  rates  The  bank's  au- 
thority to  borrow  is  limited  to  onlv  10 
times  the  capital  and  surplus  of  the 
bank.  The  cooperatives,  once  operating, 
will  not  present  unfair  competition  to 
small  business.  Instead  they  will  provide 
a  needed  yardstick  bv  which  to  measure 
costs  and  quality  of  goods  and  services. 
H.R.  2777  also  specifically  prohibits 
credit  unions,  mutual  savings  banks  and 
mutual  savings  and  loans  from  borrow- 
ing from  the  co-op  bank. 

In  conclusion,  I  lu-ge  you  to  vote  in 
favor  of  this  bill  because  our  country 
needs  healthy,  flourishing  urban  areas. 
One  major  way  to  insure  the  health  of 
urban  areas  is  to  provide  for  the  consum- 
ers of  those  areas  a  system  for  self-help 
in  this  age  of  inflation  and  too  few  serv- 
ices for  too  many  people.  Consumers 
need  the  cooperatives,  not  in  place  of  ex- 
isting business,  but  as  a  way  to  make  the 
private  enterprise  system  more  effective. 
Mr.  MINISH.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  2777.  the  Con- 
siuner  Cooperative  Bank  Act.  As  a  co- 
sponsor  of  this  legislation  in  both  the 
last  and  the  present  Congress.  I  want  to 
commend  the  gentleman  from  Rhode  Is- 
land (Mr.  St  Germain)  for  his  leadership 
on  this  important  issue. 

The  measure  before  us  establishes  a 
National  Consumer  Cooperative  Bank  to 
make  loans  at  market  interest  rates  to 
consumer  cooperatives.  It  also  creates 


the  Office  of  Consumer  Cooperation  In 
ACTION  to  provide  technical  assistance 
and  to  help  finance  new  co-ops. 

Consumer  Cooperatives.  Mr.  Speaker, 
are  controlled  by  the  memberships — each 
member  is  accorded  one  vote.  Coopera- 
tives are  nonprofit,  rebating  all  revenue 
after  expenses  to  the  members  based  on 
the  percentage  of  their  shares.  Coopera- 
tives have  been  fulfilling  pressing  needs 
in  our  country  for  nearly  a  century  in 
numerous  areas  of  the  economy  includ- 
ing housing,  food,  health ,  repair,  and 
other  services. 

An  expansion  of  the  cooperatives 
movement,  as  envisioned  under  H.R. 
2777,  would  assist  in  reducing  inflation 
by  adding  a  consumer-responsive  com- 
petitive force  to  the  market  place.  As 
Ester  Peterson.  Consumer  Advisor  to 
President  Jimmy  Carter,  has  stated. 

The  success  of  cooperatives  In  the  fields  of 
housing  and  health — area.5  where  costs  have 
risen  so  rapidly — point  to  the  need  for  many 
more  such  self-help  efforts  Sound  financing 
and  technical  assistance  such  as  that  which 
would  be  provided  by  the  National  Con- 
sumer Cooperative  Bank  Is  urgently  needed 
to  make  such  development  possible. 

Under  the  legislation,  all  of  the  Gov- 
ernment's capital  would  be  repaid — at 
interest  rates  reflecting  the  Govern- 
ment's costs — and  the  bank  will  eventu- 
ally be  phased  out  of  the  Federal  Gov- 
ernment, becoming  a  self-supporting  pri- 
vate institution  operated  by  the  coopera- 
tives which  use  its  services. 

I  urge  mv  colleagues  to  reject  the  "La- 
Falce-Rousselot "  pilot  prpject  amend- 
ment, which  would  gut  the  pending  bill. 
This  amendment  would  establish  yet  an- 
other Government-run  direct  loan 
agency  on  a  scale  too  small  to  be  effective, 
but  large  enough  to  raise  false  hopes  of 
meaningful  progress. 

H.R.  2777,  as  reported  by  the  Banking 
Committee  by  an  overwhelming  margin, 
deserves  the  support  of  the  House.  It  will 
increase  marketplace  competition  and 
enhance  consumer  bargaining  power. 
Cooperatives  give  citizens  a  chance  to 
provide  for  themselves  and  to  choose 
which  services  and  facilities  they  need 
most. 

Mr.  CORRADA  Mr.  Chairman,  I  rise 
in  support  of  H.R.  2777. 

I  am  a  firm  believer  in  the  cooperative 
movement  and  any  legislative  measure 
geared  to  provide  for  the  financial  needs 
of  cooperatives  has  my  firm  support  and 
sympathy. 

Based  on  the  information  provided  to 
me  by  the  Puerto  Rico  Cooperative  De- 
velopment Administration.  I  would  like 
to  include  in  the  record  a  brief  account 
of  the  origin  of  the  cooperative  move- 
ment and  its  success  in  Puerto  Rico. 

The  first  attempt  toward  the  organiza- 
tion of  a  cooperative  movement  in  Puerto 
Rico  dated  back  to  the  year  1813  when 
"The  Public  Welfare  Friends."  a  public 
mutual  assistance  society,  was  organized. 
It  operated  successfully  for  20  years. 
After  this  first  attempt,  several  credit 
unions  made  their  appearance,  but  all  of 
them  failed  for  obvious  reasons;  the  ab- 
sence of  a  systematic  and  continuous 
educational  program,  deficient  adminis- 
tration and  the  negative  attitude  of  the 


government.  Another  factor  which  con- 
tributed to  this  failure  was  the  political 
transition  in  1898. 

At  the  beginning  of  the  20th  centurj- 
new  attempts  were  made  In  the  mer- 
chandising, credit,  and  production  fields. 
In  1920  the  Insular  Legislature  ap- 
proved the  first  cooperative  law  in  Puer- 
to Rico  regulating  the  organization  of 
consumer  and  production  cooperatives. 
This  proved  to  be  Inadequate,  and  in 
1925.  another  law  was  approved.  Its  aim 
was  the  organization  of  agricultural 
cooperatives.  A  year  later  the  legislature 
approved  a  joint  resolution  to  exempt 
cooperatives  from  paying  property  taxes. 
During  this  period  the  Federal  Board  of 
Agriculture  permitted  the  approval  of 
loans  to  the  Puerto  Rican  farmers.  In 
1932  the  Coffee  Growers  of  Puerto  Rico 
was  granted  a  loan  by  the  Insular  Gov- 
ernment. In  the  same  year  the  govern- 
ment was  authorized  to  Invest  $50,000 
for  the  sole  purpose  of  organizing  coop- 
eratives in  the  Riego  de  Isabela. 

In  1934  a  law  was  passed  creating  a 
special  fund  of  $100,000  for  the  develop- 
ment of  agricultural  cooperatives. 

The  Government  continued  being  in- 
terested in  the  organization  of  coopera- 
tives in  Puerto  Rico.  The  Economic  Agri- 
cultural Division  of  the  Agricultural 
Service  Extension  and  the  Experimental 
Extension  of  the  University  of  Puerto 
Rico  supported  a  program  for  the  inves- 
tigation of  educational  services  for  agri- 
cultural cooperatives. 

This  display  of  efforts  by  the  Govern- 
ment resulted  in  the  new  treaty  which 
in  turn  Influenced  and  promoted  the 
Office  of  Credit  Administration  of  the 
Department  of  Agriculture  of  the  United 
States  to  offer  credit  facilities  to  cooper- 
atives. It  was  also  responsible  for  the 
development  of  aid  and  reconstruction 
programs  federally  sponsored.  The  cre- 
ation of  the  Administration  of  Programs 
for  Emergency  Aid  and  the  Administra- 
tion for  Reconstruction  of  Puerto  Rico 
stemmed  from  this  action.  Its  financing 
program  facilitated  the  organization  of 
agricultural  cooperatives.  Some  of  these 
were  Los  Cafios,  in  Arecibo:  Lafayette, 
in  Arroyo;  Agricultural  Cooperative 
Union  and  a  few  more  of  which  the  Vill- 
alba  Vegetable  Cooperative  Union  and 
the  Jayuya  Vegetable  Cooperative  Union 
are  the  only  two  operating  at  present. 

Most  of  the  cooperatives  organized 
from  1920  to  1940  failed  to  succeed  be- 
cause of  poor  administration  and  the  ab- 
sence of  a  full  blast  educational  program. 
In  1943,  183  cooperatives  were  registered, 
but  only  43  were  operating.  Eight  of  these 
were  organized  in  1938.  In  1941  the  In- 
sular Legislature  approved  the  first 
budget  assignment  for  cooperative  edu- 
cation. This  was  part  of  the  Land  Law 
of  Puerto  Rico.  This  same  year  the  Land 
Authority  initiated  an  experimental  ed- 
ucational program  sponsored  by  the  con- 
sumers' cooperatives  and  their  integra- 
tion as  a  central  organization. 

The  approval  of  the  General  Law  for 
Cooperative  Societies  in  Puerto  Rico 
stenuned  from  the  efforts  of  a  commis- 
sion who  studied  the  cooperative  move- 
ment in  the  United  States  and  Canada. 
The  recommendation  of  this  commis- 
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sion  was  responsible  for  the  approval  of 
this  law.  It  provided  for  the  creation  of 
a  Cooperative  Department  in  the  Agri- 
cultural Extension  Service,  and  estab- 
lished the  importance  of  cooperative  ed- 
ucation making  it  mandatory  for  the  co- 
operatives to  put  aside  1/10  of  1  percent 
of  the  gross  volume  of  business  for  edu- 
cation purposes.  It  also  created  the  Of- 
fice of  the  Inspector  of  Cooperatives 
and  established  tax  exemption  for  co- 
operatives including  property  tax. 

The  Cooperative  League  was  organized 
In  1948  with  the  purpose  of  creating  an 
organism  capable  of  integrating  the  co- 
operative movement.  Two  years  later,  the 
Credit  Cooperative  Federation  was  in- 
corporated. 

In  1951  the  Cooperative  Bank  was  es- 
tablished with  an  initial  capital  of 
$1,000,000. 

The  Cooperative  Development  Admin- 
istration is  entrusted  with  the  promo- 
tion of  cooperatives.  In  thedr  promotional 
work  they  try  to  balance  the  social  and 
economic  aspect  of  cooperation. 

In  matters  of  financing,  the  Coopera- 
tive Development  Administration  has  a 
special  revolving  fund  for  education,  pro- 
motion and  investigation  for  coopera- 
tives. This  fund  provides  incentives  or 
special  assistance,  to  help  cooperatives 
in  their  operational  set-up.  including,  of 
course,  financial  aspects  and  manage- 
ment. Since  the  creation  of  this  fund, 
almost  all  incentives  have  teen  granted 
to  the  cooperatives,  on  a  nonrefundable 
basis. 

The  other  Government  agency  created 
to  offer  financing  to  cooperatives  is  the 
Cooperative  Development  Co.  It  is  a  pub- 
lic corpvoration.  The  purpose  of  this  com- 
pany is  to  develop  activities  and  facilities 
that  will  propitiate  and  forward  with 
celerity  the  expansion  of  the  cooperative 
movement  in  Puerto  Rico.  Toward  that 
goal  the  company  will  assist  the  cooper- 
ative movement  in  the  development  and 
expansion  of  cooperative  enterprises  by 
helping  them  promote,  initiate,  and 
maintain  in  operation  all  kinds  of  eco- 
nomic activities. 

The  company  also  grants  loans  to  any 
cooperative  society  for  the  establish- 
ment, maintenance,  operation,  recon- 
struction and  improvement  of  coopera- 
tive facilities  necessary  for  its  operation. 

In  order  to  render  the  service  and  to 
fulfill  the  aims  and  purposes  for  which 
it  was  created,  the  company  also  makes 
investments  in  cooperatives  and  guaran- 
tee loans  and  rent. 

We  have  in  Puerto  Rico  467  coopera- 
tives with  a  374,102  membership  which 
will  be  greatly  benefited  by  this  bill. 

Puerto  Rico  is  an  excellent  example  of 
what  can  be  achieved  by  local  initiative 
and  citizen  participation.  The  approval 
of  H  R.  2777  will  be  a  new  stimulus  for 
making  people  work  together  for  their 
mutual  benefit. 

I  urge  my  fellow  members  to  approve 
this  piece  of  legislation  so  the  cooperative 
movement  will  be  encouraged  once  more 
in  their  praiseworthy  endeavors. 

Ms.  OAKAR.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  2777  and  to 
commend  my  chairman  for  his  diligent 
efforts  on  this  bill.  Mr.  St  Germain  and 


all  my  colleagues  on.  the  Banking  Com- 
mittee have  produced,  what  I  believe  to 
be,  legislation  that  will  provide  invalu- 
able assistance  to  the  thousands  of  co- 
operative organizations  across  the  United 
States. 

The  need  for  this  legislation  has  been 
demonstrated  by  2  years  of  testimony 
before  the  Banking  Committee.  We  have 
heard  testimony  on  how  our  financial  in- 
stitutions are  reticent  to  lend  to  the  non- 
profit, member-owned  cooperative.  In 
one  case,  a  cooperative  with  $4  million 
in  equity  capital  was  denied  a  $600,000 
loan  by  a  commercial  bank.  We  have 
heard  other  testimony  on  the  increasing 
rate  of  abandonment  of  our  urban  cen- 
ters by  the  retail  merchants;  v;e  have 
heard  testimony  on  the  frustrations  of 
our  neighborhood  people  who  have  tried 
to  fill  the  void  left  by  the  fleeing  mer- 
chant. The  fact  is  that  our  financial 
institutions  have  not  given  the  coopera- 
tives an  adequate  opportunity  to  develop 
their  resources. 

The  bill  will  provide  funds  for  these 
Americans  who  seek  to  help  themselves. 
These  funds  are  to  be  loans  at  competi- 
tive market  rates.  The  people  who  make 
up  the  cooperative  organizations  simply 
want  the  opportunity  to  develop  their 
own  resources  and  capabilities.  This  bill 
gives  them  the  opportunity;  it  does  not 
give  them  a  handout.  The  cooperatives 
have  been  redlined  at  the  loan  window, 
and  we  are  in  a  position  to  show  proper 
concern  for  these  inequities  that  the 
co-ops  have  been  exposed  to. 

The  needs  of  the  co-ops  are  clear.  The 
urgency  is  clear.  I  ask  my  colleagues  to 
show  proper  concern  for  the  industrious 
American  who  bands  together  with  his 
neighbors  to  help  himself,  his  neighbor, 
and  his  community.  I  ask  you  to  support 
the  National  Consumer  Cooperative 
Bank  as  provided  for  in  H.R.  2777. 

Mr.  LEGGETT.  Mr.  Chairman,  I  rise 
in  support  of  the  National  Consumer  Co- 
operative Bank  Act.  I  am  proud  to  have 
cosponsored  this  legislation  which  will 
promote  the  development  of  consumer 
cooperatives  and  the  communities  in 
which  they  exist. 

Cooperatives  are  an  important  part  of 
our  economy.  They  have  long  been  widely 
used  in  the  agricultural  sector  to  provide 
vital  services.  Helped  along  by  credit 
from  the  Farm  Credit  System's  Banks 
for  Cooperatives  and  the  Rural  Electri- 
fication Administration,  farmers  have 
built  thousands  of  strong  cooperatives 


which  have  helped  preserve  small  rurar  of  amendment, 
communities. 

Every  penny  of  Government  seed 
money  has  been  repaid  to  the  Farm 
Credit  System.  The  legislation  we  have 
before  us  is  modeled  directly  upon  this 
system. 

Consumer  cooperatives  exist  in  many 
other  areas,  providing  housing,  health, 
food,  and  other  services.  There  is  little 
doubt  as  to  the  advantages  they  bring  to 
consumers.  The  Cahfornia  Department 
of  Consumer  Affairs  estimates  that  these 
organizations  save  consumers  up  to  30 
percent  on  their  food  bills.  This  is  due 
not  only  to  the  lower  prices  they  charge, 
but  also  to  the  competition  they  bring  to 
a  market  area. 


Consumer  cooperatives  are  important 
for  other  reasons,  too.  They  provide  for 
consumer  involvement  and  development. 
And  they  can  contribute  a  great  deal  to 
the  economic  strength  of  their  commu- 
nities. 

Unfortunately,  cooperatives  find  it  al- 
most impossible  to  get  loans  from  com- 
mercial banks  and  lending  institutions. 
It  is  easy  to  see  why  bank  directors,  com- 
ing mainly  from  the  business  community, 
would  shy  away  from  promoting  poten- 
tially strong  price  competition. 

But  it  is  in  the  national  interest  to 
support  consumer  cooperatives,  and  en- 
acting this  legislation  will  give  them  a 
place  to  go  for  needed  capital. 

When  we  speak  of  competition,  we  are 
not  talking  about  unfair  competition. 
The  National  Consumer  Cooperative 
Bank  is  going  to  make  loans  at  market 
interest  rates  and  on  the  same  prudent 
economic  criteria  other  banks  use.  The 
intention  is  for  these  loans  to  be  fully 
repaid.  In  this  way,  after  the  startup 
funding,  the  Bank  will  become  a  self- 
sustaining  institution. 

Furthermore,  the  bill  w?ill  set  up  the 
Office  of  Consumer  Cooperatives.  This 
agency  will  provide  technical  assistance' 
and  self-help  development  financing  for 
newly  formed  cooperatives,  low-income 
cooperatives,  and  those  serving  special 
needs. 

The  Self-Help  Development  Fund, 
from  which  this  latter  money  will  come, 
will  be  used  to  help  get  these  coopera- 
tives started.  This  is  a  very  important 
function,  especially  in  low-income  areas. 
Communities  will  be  strengthened  by 
these  cooperatives. 

Communities  will  also  be  strengthened 
by  the  Cooperative  Bank  we  are  creating. 
As  a  precondition  for  the  bank  to  make 
a  loan,  the  community  must  be  orga- 
nized into  a  cooperative.  Also,  since  the 
income  of  consumer  cooperatives  goes 
back  to  their  members,  the  income  is  re- 
tained in  the  community  providing  capi- 
tal for  future  development.  This,  of 
course,  is  not  the  case  with  chain  stores. 

The  benefits  of  this  measure  to  con- 
sumers and  their  communities  are  evi- 
dent. I  urge  my  colleagues  to  support  it. 

The  CHAIRMAN.  All  time  has  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
read  bv  titles  the  Committee  amendment 
in  the  nature  of  a  substitute  recommend- 
ed by  the  Committee  on  Banking,  Fi- 
nance, and  Urban  Affairs  now  rrinted  in 
the  bill  as  an  original  bill  for  the  purpose 


The  Clerk  read  as  follows: 

H.R.  2777  ** 

Be  it  enacted  by  the  Senate  and  House 
of  Represnetatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Consumer 
Cooperative  Bank  Act". 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  temnore  (Mr.  Foley) 
having  assumed  the  chair.  Mr.  Mazzoli. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  imder  consideration  the  bill  (H.R. 
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2777)  to  provide  for  consumers  a  further 
means  of  minimizing  the  impact  of  In- 
flation and  economic  depression  by  nar- 
rowing the  price  spread  between  costs 
to  the  producer  and  the  consumer  of 
needed  goods,  services,  facilities,  and 
commodities  through  the  development 
and  funding  of  specialized  credit  sources 
for,  and  technical  tUsistance  to.  self- 
help,  not-for-profit  cooj^mitives.  and  for 
other  purposes,  had  com^>tp  no  resolu 
tion  thereon. 

GENERAL    LEAVE 

Mr.  ST  GERMAIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  on  the  bill  H.R. 
2777. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Rhode  Island? 

There  was  no  objection. 


COMMUNICATION  FROM  THE  COM- 
MITTEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Committee  on  Public 
Works  and  Transportation,  which,  with- 
out objection,  was  referred  to  the  Com- 
mittee on  Appropriations: 

CoMMmxz  ON  Public  Works  and 
Transportation,  House  of  Rep- 
resentatives. 

Washington.  D.C..  July  11,  1977. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  On  May  10.  1977.  we 
submitted  a  copy  of  a  resolution  adopted  by 
the  Committee  on  Public  Works  and  Trans- 
portation pursuant  to  the  provisions  of  sec- 
tion 201  of  Public  Law  89-298  authorizing  the 
Upner  Baker  Project.  Skagit  River  Basin 
Washington. 

I  am  enclosing  for  your  records  a  corrected 
copy  of  the  resolution. 
Sincerely. 

Harold  T.  (Bizz)  Johnson. 

ChaiTTnan. 


GENERAL  LEAVE 


Mr.  GRASSLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
rtvise  and  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  orders  todav 
bv  the  gentleman  from  Indiana.  Mr. 
HiLLis.  and  the  gentleman  from  Califor- 
nia. Mr.  Goldwater. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 


ALEKSANDER  AND  GIORGI 
SOKIRIANSKI 

<Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mat- 
ter.) 

Mr.  ADDABBO.  Mr.  Speaker,  those  of 
us  who  sometimes  take  the  American 
concept  of  freedom  for  granted  because 


we  are  so  used  to  it.  ought  to  remember 
that  others  in  this  are  far  less  fortunate. 
The  story  of  Aleksander  and  Giorgi  So- 
kirianski.  two  Russian  brothers  who  be- 
came dissidents,  ought  to  refresh  our 
memories  about  the  value  of  human 
rights  and  the  price  so  many  people 
must  pay  for  it. 

Aleksander  Sokirlanski  is  33  years  of 
age.  He  is  married  and  he  has  a  young 
child.  Because  he  sought  to  emigrate  to 
Israel  to  be  with  his  father  and  his 
brother,  he  is  serving  time  in  a  Soviet 
prison,  and  must  face  another  3  years 
before  he  will  regain  his  freedom.  A  de- 
sire to  exercise  his  human  rights  was  his 
only  crime. 

Prom  what  we  can  gather,  he  is  in- 
carcerated in  one  of  the  most  austere 
Soviet  camps  in  the  Krlazpogost  district 
of  the  Komi-Autonomous  Republic.  His 
health  is  very  poor  and  his  friends  fear 
for  his  life. 

Aleksander  and  Giorgi  Sokirlanski 
have  spent  their  few  years  in  conflict 
with  the  unbending  Soviet  authorities, 
and  if  the  one  brother  has  at  last  found 
peace  in  Israel,  we  much  remember  that 
as  long  as  a  single  person  is  subjected  to 
the  treatment  and  shame  that  Alek- 
sander Sokirlanski  is  subjected  to.  today 
tomorrow  and  months  and  years  to  come, 
there  can  be  no  comfort  for  any  of  us  in 
this  land  of  peace  and  freedom. 

I  urge  the  Members  of  the  House  to 
think  deeply  about  the  plight  of  Alek- 
sander and  the  many  like  him  who  now 
languish  in  Soviet  work  camps.  To  them 
the  fight  for  human  rights  is  more  than 
a  cause,  it  is  a  plea  for  life  itself.  I  ask 
unanimous  consent  to  Include  in  the 
Record  a  short  statement  of  background 
of  this  case. 

Aleksander  and  Gioroi  Sokirianski 
A  story  that  equals  that  of  Dr.  Zhlvago  for 
tragedy,  pathos,  and  victory  of  the  human 
spirit  Is  that  of  the  Sokirlanski  family.  It 
was  one  of  the  millions  of  families  torn  apart 
by  the  Second  World  War.  when  the  father. 
Abraham,  left  his  wife  and  two  small  chil- 
dren in  Leningrad  to  fight  In  the  Red  Army. 
His  little  girl  died  of  hunger  during  the  ter- 
rible blockade  of  Leningrad,  but  his  wife 
and  son.  Olorgl.  survived.  Abraham  was  able 
to  reach  his  home  once  In  1943  and  fathered 
aiujther  son.  Aleksander.  whom  he  was  never 
to  see. 

When  the  war  ended.  Abraham  found  him- 
self stranded  in  Poland,  and  there  became  In- 
volved with  those  Jews  struggling  for  the 
rebirth  of  Israel  With  forged  documents  and 
hiding  In  the  coal  hold  of  a  ship,  he  escaped 
to  Sweden,  and  eventually  managed  to  reach 
Israel  And  so  this  man  who  fought  for  his 
country  for  eight  years,  repeatedly  risking 
his  life  and  carrying  out  his  duties,  was  la- 
beled a  "traitor  to  his  Motherland  and  a 
state  criminal." 

Olorgl  stayed  In  the  institution  for  four 
years,  his  younger  brother  Aleksander  for 
5 '/J.  When  they  were  freed,  they  were  no 
longer  the  same  children.  The  Soviet  author- 
ities had  developed  in  them  a  sense  of  infer- 
iority, of  shame  In  their  father's  escape,  of 
estrangement  from  society. 

In  the  years  after  their  release,  the  broth- 
ers had  a  difficult  time  growing  up  and  ad- 
Justing  to  their  world.  They  alternated  at- 
tempts at  getting  an  education  with  brushes 
with  the  law.  They  spent  years  In  and  out 
of  correctional  Institutions,  and  Giorgi  suf- 
fered from  tuberculosis  and  ulcers.  Event- 
ually, they  both  married  and  became  fathers. 


Giorgi  managed  to  enter  Leningrad  Univer- 
sity to  study  psychology,  learned  to  speak 
four  languages  and  is  now  studying  Hebrew 
He  has  become  an  activist,  seeking  emigra- 
tion to  Israel  to  rejoin  his  father,  and  those 
who  knew  him  wonder  at  his  strength  and 
self-control,  his  indomitable  spirit. 

Aleksander,  meanwhile,  was  arrested  dur- 
ing the  Leningrad  Trials  of  1971.  after  the 
authorities  learned  of  his  intention  to  apply 
for  a  visa.  Sentenced  to  five  years,  he  was 
charged,  while  in  prison,  with  "antl-Sovlet 
propaganda  among  the  prisoners."  In  June 
1974.  Aleksander  was  again  brought  to  trial 
and  sentenced  to  four  years  Imprisonment 
under  strict  regime.  He  is  now  In  one  of  the 
most  horrible  camps,  in  the  Krlazpogost  dis- 
trict of  the  Komi-Autonomous  Republic,  and 
his  health  is  very  poor.  A  friend.  Yuri  Wein- 
traub  writes.  "I  entreat  you  to  do  everything 
possible  to  save  Aleksander  Sokirlanski  who 
has  been  unjustly  convicted  and  is  suRering 
for  his  Zionist  views." 

And  alone  in  Israel,  Abraham  waits  for  his 
sons,  "I  am  an  aged  and  sick  man."  he  writes, 
grieving  that  his  children  have  paid  with 
their  childhood  and  young  manhood  for  his 
"crime." 

"Would  you  kindly  use  your  Influence,  and 
give  me  your  full  support  to  have  my  sons 
released  from  Russia  and  allow  me  the 
chance  to  see  them  by  my  side  here  In  Isrwl, 
and  take  them  into  my  arms  at  last  before 
my  death.  I  am  an  aged  man,  and  I  have  no 
other  desires  in  my  life  but  to  have  my  sons 
free  and  by  my  side.  I  am  looking  forward  to 
a  fulfillment  of  the  dream  of  my  life.  Once 
more  I  plead  with  you  to  help  me." 
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SENIOR  CITIZEN  INTERN  PROGRAM 

The  SPEAKER  pro  tempore  <Mr. 
Foley)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Indiana  (Mr. 
Hillis)  is  recognized  for  60  minutes. 

Mr.  HILLIS.  Mr.  Speaker,  about  2 
weeks  ago  I  introduced  legislation  to 
make  official  the  congressional  senior 
citizen  intern  program  which  was  begun 
here  5  years  ago.  At  that  time,  I  at- 
tempted to  describe  before  this  distin- 
guished body  something  of  what  it  has 
meant  to  me  and  to  other  colleagues  who 
have  similarly  sponsored  a  senior  citi- 
zen from  their  respective  congressional 
districts. 

Words,  of  course,  are  sometimes  diflS- 
cult  to  come  by  in  trying  to  properly  re- 
flect upon  a  good  experience,  at  least 
from  my  own  perspective  and.  I  am  sure, 
from  fellow  Members  who  have  shared 
this  experience.  Two  weeks  ago  I  tried 
to  express  what  I  regard  not  only  as  an 
experience,  but  an  emotionally  satisfy- 
ing bond  of  friendship  that  is  bound  to 
result  from  the  sponsorship  of  these  sen- 
ior citizens  each  year. 

What  I  would  like  to  do  today  is  pre- 
sent to  you  the  other  side  of  those  bonds 
of  friendship,  and  in  the  words  of  the 
people  for  whom  this  program  is  all 
about — our  senior  citizens.  I  would  like 
today  to  enter  some  of  their  comments 
into  the  Record,  as  well  as  acquaint  you 
prospective  sponsors  with  a  typical 
schedule  of  events  during  the  2-week 
long  intern  program  for  our  senior  citi- 
zens in  mid-May  of  each  year. 

Perhaps  one  of  the  more  striking  ex- 
amples of  a  personal  friendship  I  have 
enjoyed  goes  back  to  the  very  first  senior 
interns  in  my  office  when  this  program 
began  as  a  kind  of  experimental  offshoot 


of  our  young  intern  program.  Those  first 
interns  were  Paul  and  Marian  Perdiue 
from  Anderson,  Ind.  I  guess  because  the 
Perdiue's  were  my  first  senior  citizen 
interns,  a  very  special  relationship  de- 
veloped. There  has  been  a  regular  flow 
of  correspondence  between  myself  and 
the  Perdiue's.  Often  when  mv  schedule 
took  me  to  Anderson.  I  would  stop  by 
and  see  Paul  and  Marian.  It  was  that 
kind  of  friendship  for  me  and  I  know  it 
was  for  them.  I  say  "was"  because  Mar- 
ian passed  away  last  month. 

Please  forgive  me  if  I  appear  some- 
what sentimental  in  mentioning  that 
only  yesterday  morning  Paul  called  my 
office  long  distance.  He  -vva-s— and  is— 
lonely.  He  wound  ud  talking  with  my 
staff  assistant.  Donna  Norton,  who  co- 
ordinates this  program,  for  almost  an 
hour.  As  he  wrote  to  me  recently,  he 
said: 

I  am  worklnR  hard  to  adjujt  to  the  thought 
of  being  a  widower  and  sin-^le  after  55  years. 
6  months  and  2  days  beinc  married  to  a  very 
wonderful  person  like  Marias. 

Then  he  talked  about  how  it  felt  to  be 
my  first  senior  intern.  He  said: 

Next  to  my  appointment  as  general  man- 
ager of  the  Central  Indiana  Railway,  this 
was  the  greatest  thing  that  happened  in  our 
life.  ' 

Then  he  likes  to  mention  things  like 
a  plane  trip  in  rough  weather  back  to 
Indiana  in  my  private  plane.  I  enjoyed 
it  when  he  wrote  just  this  week,  remem- 
bering how.  and  I  quote : 

Our  pilot  said  he  was  continuously  In 
touch  with  the  man  in  the  tower.  We  felt 
sure  that  this  is  what  gets  us  through  many 
storms  In  life  by  keeping  in  touch  with  the 
man  up  there  In  the  tower. 

Those  are  Paul  Perdiue's  words.  Yet 
such  words  are  heartening  to  me  to  know 
that  I  am  liked  and  regarded  as  a  person, 
not  just  because  I  am  a  Member  of  Con- 
gress. Paul  is  that  kind  of  person.  And 
when  he  clo.'ses  his  letter,  "give  my  love 
to  all."  he  means  it.  It  is  a  lasting  per- 
sonal friendship,  not  only  with  Paul  Per- 
diue. but  with  every  senior  citizen  who 
comes  to  Washington — if  you  will  let  it 
happen. 

I  wish  also  to  read  into  the  Record 
comments  of  other  past  senior  interns 
in  my  office. 

Fred  Fraser  of  Rochester,  Ind.,  had 
this  to  say  about  his  2-week  stay  in 
Washington: 

We  older  Americans  have  problems  and  It 
Is  meetings  and  workshops  like  these  that  are 
effectively  going  to  help  us  solve  them.  By 
utilizing  information  obtained  at  these 
meetings  has  helped  me  In  the  program 
planning  on  the  county  and  area  level  of 
the  Council  on  Aging  of  which  I  am  a 
member. 

Sometimes,  we  wonder  if  those  who  are 
giving  us  the  answers  know  the  problem.  I 
appreciate  what  you  are  doing  In  this  sur- 
vival struggle  for  the  elderly  and  sincerely 
thank  you  for  all  the  personal  kindness  you 
have  given  me. 

Chester  and  Verle  Edwards,  also  of 
Anderson,  Ind.,  wrote  of  their  impres- 
sions of  the  2 -week  schedule.  This  is  what 
they  said: 

We  carefully  studied  materials  made  avail- 
able by  your  office  and  learned  a  great  deal 
about  resources  available  to  the  elderly.  We 


learned  through  various  hearings  and  brief- 
ings about  legislative  procedures.  Older 
Americans  Act,  National  Health  Insurance, 
and  Medicare,  Urban  Mass  Transit.  Social 
Security,  SSI  and  Social  Services,  and  the 
ACTION  programs.  We  brought  back  much 
Information  and  pictures.  Our  slide  picture 
story  about  Senior-Citizen  Interns  has  been 
presented  many  times  to  various  senior  citi- 
zen groups. 

As  you  can  see  from  these  remarks,  the 
Edwards  have  made  good  use  of  their  in- 
ternship for  the  benefit  of  their  friends 
and  contemporaries. 

My  senior  intern  this  year,  Lee  Walters 
of  Kokomo,  Ind.,  is  most  active  in  his 
home  community.  He  is  a  retired  teacher 
and  principal  and  has  been  named  the 
outstanding  senior  citizen  in  his  home 
county.  I  think  you  will  appreciate  his 
assessment  of  the  congressional  senior 
citizen  intern  program  this  year: 
An  Evaluation  of  the  1977  Congressional 
Senior  Citizen  Intern  Program 
(By  Lee  Walters) 

Throughout  these  two  weeks  I  have  been 
Impressed  with  the  sincerity  and  knowledge- 
ability  of  the  panelists  who  were  so  willing 
to  answer  questions  and  to  explain  pro- 
cedures and  characteristics  of  their  depart- 
ments and  commissions.  In  addition  to  the 
briefings,  publications,  brochures,  the  contri- 
bution of  the  participating  Interns  have  pro- 
vided for  me  a  valuable  source  of  informa- 
tion which  will  aid  me  to  assist  community 
leaders  and  agencies  to  maintain  and  im- 
prove present  services  for  older  people,  as 
well  as  to  assist  in  planning  new  services. 

A  line  of  communication  has  been  opened 
which  enables  me  to  know  the  proper  chan- 
nels to  follow  in  formulating  senior  citizen 
activities  in  our  community. 

As  a  participant  In  the  Senior  Citizen  In- 
tern Program,  I  have  become  better  Informed 
and  qualified  to  give  advice  and  guidance  in 
procuring  services  for  the  elderly. 

In  addition,  the  Intern  program  has  pro- 
vided me  with  an  incentive  to  continue  my 
volunteer  service  in  the  field  of  aging. 

Representatives  and  senators  who  ap- 
pointed the  interns  are  to  be  commended  for 
supporting  the  project.  The  program  direc- 
tor. Donna  Norton,  who  works  for  Congress- 
man HllUs.  and  her  staff  of  assistants  from 
the  Congressional  offices  are  to  be  especially 
commended  for  organizing  a  smooth-running 
program  and  for  caring  for  the  well-being  of 
the  participants. 

I  also  enter  into  the  Record  this  year's 
schedule  of  events: 
1977  Congressional  Senior  Citizen  Intern 
Program — May  16-26.  1977 

Monday.  May  16 — 

Orientation  Briefing;  Informal  Get-Ac- 
quainted Reception. 

Tuesday,  May  17 — 

Assemble  on  House  Steps  for  Photograph. 

A  Look  at  Congress  and  the  Capitol:  Visit 
to  the  House  Floor;  Greetings  from  Speaker 
Thomas  P.  O'Neill  and  Minority  Leader  John 
Rhodes;  The  Legislative  Process;  Tour  of  the 
Capitol. 

An  Overview  of  Legislation:  Dave  Rust. 
Senate  Special  Committee  on  Aging.  Lyle 
McClaln.  House  Select  Committee  on  Aging 
Jack  Andrews.  Subcommittee  on  Aging.  Sen- 
ate Human  Resources  Committee. 

Wednesday.  May  18 — 

The  White  House;  9:00  Tour  of  the  White 
House. 

Outlets  for  Activity— A  Visit  to  ACTION: 
Jack  Kenyon,  Director  of  Program  Opera- 
tions. Older  Americans  Volunteer  Programs. 
ACTION. 

The  Federal  Approach:  Erma  Tetzloff, 
Office   of   State   and   Community   Planning. 


Administration  on  Aging;  Donald  D.  Smith, 
Director.  National  Clearinghouse  on  Aging; 
Alice  Freer.  Assistant  to  the  Executive  Di- 
rector. Federal  Council  on  the  Aging;  Clark 
Tlbbits.  Special  Assistant  to  the  Commis- 
sioner on  Aging;  Gail  Jacoby,  Program 
Analyst,  National  Institute  on  Aging. 

Thursday.  May  19 — 

Medicare  Medicaid/National  Health  Insur- 
ance: Jack  Ebeler.  Congressional  Research 
Service.  Library  of  Congress. 

Housing  and  the  Older  Adult:  Helen  Holt, 
Assistant  to  the  Secretary  for  the  Elderly 
and  Handicapped.  Department  of  Housing 
and  Urban  Development;  Robert  Wilden. 
Direct  Loan  Division,  Department  of  Hous- 
ing and  Urban  Development;  Marian  Massen, 
Community  Services  Advisor,  Department  of 
Housing  and  Urban  Development. 

Friday.  May  20 — 

Long  Term  Care :  Nursing  Homes  and  Home 
Health:  Larry  Lane.  Director  for  Public 
Policy.  American  Association  of  Homes  for 
the  Aging;  Arlene  Blaha,  Consultant,  Home 
Health  Services.  National  League  of  Nurs- 
ing; Wayne  Richey.  Associate  Director,  Long 
Term  Care.  Department  of  Health,  Educa- 
tion and  Welfare. 

Transportation  and  the  Elderly:  Larry 
Bruno.  Office  of  Transportation  Management 
Demonstrations,  Urban  Mass  Transportation 
Administration.  Department  of  Transporta- 
tion; Kathy  Koss.  Office  of  Transit  Planning, 
Urban  Mass  Transportation  Administration, 
Department  of  Transportation;  Stanley  Fein- 
sod.  Director,  Planning  and  Policy  Analysis, 
American  Public  Transit  Association. 

Monday.  May  23 

You're  As  Young  As  You  Feel:  Dr.  Matt 
Guidry.  Director  of  Community  and  Special 
Projects.  President's  Council  on  Physical  Fit- 
ness; Dr.  Louise  Light,  Staff  Specialist,  Nutri- 
tion Education,  Agricultural  Research  Serv- 
ice. 

Consumer  Problems  and  the  Elderly:  Be(^y 
Duskin.  National  Consumers  League;  Carl 
Elfert.  Director  of  Congressional  Relations, 
Consumer  Product  Safety  Commission;  Jua- 
nlta  Yates.  Associate  Director  of  Health, 
Consumer  Affairs.  Department  of  Health, 
Education  and  Welfare;  J.  Patrick  Kelly.  As- 
sistant to  the  Director.  Bureau  of  Consumer 
Protection. 

Tuesday.  May  24 — 

A  look  at  the  Social  Security  System :  Field 
Trip  to  Social  Security  Administration  In 
Baltimore.  Maryland. 

Wednesday.  May  26 — 

Crime  and  the  Elderly:  Jose  Garza.  House 
Select  Committee  on  Aging;  Pat  Lawrence, 
House  Select  Committee  on  Aging;  Nick 
Pappas.  Director.  Special  Program  Division, 
Law  Enforcement  Assistance  Administration; 
Harrlette  Fox.  National  Council  of  Senior 
Citizens.  Legal  Research  and  Services  to  the 
Elderly. 

Luncheon:  B-339  Rayburn  House  Office 
Building. 

Speaker:  Dr.  Arthur  Fleming.  Commis- 
sioner, Administration  on  Aging. 

Free  afternoon. 

Thursday,  May  26 — 

Perspectives  on  the  Older  American:  Na- 
tional Organizations:  Dr.  Tom  Elwood,  Leg- 
islative Representative,  American  Associa- 
tion of  Retired  Persons/National  Retired 
Teachers  Association;  Rudolph  Danstedt,  As- 
sistant to  the  President,  National  CouncU 
of  Senior  Citizens:  Curt  Cllnkscales.  Execu- 
tive Director,  National  Alliance  of  Senior  Cit- 
izens; Richard  Shepherd.  Executive  Director, 
National  Association  of  Mature  People;  Lil- 
lian Morrison.  The  Gray  Panthers;  Dorothy 
Bauer.  Project  Director,  National  Council  on 
the  Aging. 

Mobilizing  at  the  Local  Level:  Braxton 
Warner.  Field  Services  Coordinator,  National 
Council  on  the  Aging;  Dr.  Inabelle  Lindsay, 
retired  professor,  Howard  University. 
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Mr.  Speaker,  and  ladies  and  gentle- 
man of  this  House,  the  congressional  sen- 
ior citizen  intern  program  has,  as  you 
know,  grown  considerably  from  that 
bumpy  plane  trip  back  to  Indiana  with 
Paul  and  Marian  Perdiue.  Paul  regarded 
our  then  fledging  program  with  a  kind 
of  reverence. 

He  wrote : 

I  stood  In  the  spot  where  the  President 
stands.  I  also  sat  In  the  seat  of  the  Speaker 
of  the  House,  and  In  Congressman  HlUls'  seat. 
Just  to  stand  there  In  silent  prayer  makes  a 
person  realize  that  there  are  many  sincere. 
dedicated  persons  In  our  government.  Just 
to  stand  and  look  at  the  structures  and  the 
grandeur  of  the  pictures  and  art  In  the 
buildings  and  the  White  Dome  gives  one  a 
sense  of  security. 

Ladies  and  gentlemen,  I  think  Paul 
Perdiut  speaks  for  millions  of  senior  citi- 
zens in  this  country,  and  for  the  spirit 
of  what  it  means  to  have  better  com- 
munity relations  with  Congress  and  our 
National  Government. 

I  urge  that  we  not  let  them  down 

Mr.  RHODES.  Mr.  Speaker,  I  am  ex- 
tremely pleased  to  have  the  opportunity 
to  comment  upon  my  experiences  with 
the  senior  citizen  intern  program  for 
1977. 

This  was  one  of  the  most  productive, 
informative,  and  useful  exchanges  be- 
tween a  constituent  from  my  district 
and  me  that  I  have  experienced  in  my 
25  years  in  Congress. 

Too  often  in  the  past  many  so-called 
intern  programs  have  been  characterized 
by  lack  of  coordination  and  real  substan- 
tive results.  This  was  not  the  case  with 
tbe  senior  citizen  intern  program. 

My  intern,  Chet  Williams,  and  his  wife, 
Simona,  thought  this  was  a  very  worth- 
while experience.  They  not  only  saw  our 
Federal  Government  in  action  firsthand 
but  were  able  to  participate  in  substan- 
tive talks  given  by  individuals  from  the 
Department  of  Aging,  Social  Security 
Administration.  Veterans'  Administra- 
tion and  other  organizations  that  are  of 
special  interest  to  our  senior  cititzens. 

I  plan  to  participate  in  the  senior  citi- 
zen intern  program  again  in  1978,  and 
urge  every  Member  to  explore  the  pos- 
sibility of  participating  in  this  extremely 
worthwhile  program. 

Mr.  SISK.  Mr.  Speaker,  the  sixth  an- 
nual senior  citizen  intern  program  drew 
to  a  close  on  May  26,  ending  a  fast-paced 
2  weeks  spent  by  some  90  men  and  women 
over  age  60  from  across  the  country  in 
briefings  and  seminars  learning  about 
the  legislative  process  and  Federal  pro- 
grams which  focus  on  the  elderly 

I  was  privileged  to  participate  as  a 
sponsor  for  my  third  year  and  to  have 
as  my  interns  Muriel  and  MUton  Mickel- 
son  of  Modesto,  Calif.,  both  retired  edu- 
cators. The  Mickelsons,  like  their  fel- 
low interns,  have  been  and  will  continue 
to  be  active  at  the  local  level  as  com- 
munity leaders.  Their  experience  in 
Washington,  they  and  other  interns 
agreed,  will  serve  them  well  as  they  re- 
turn home,  armed  with  a  better  under- 
standing of  the  workings  of  Congress  and 
the  Federal  agencies  and  armed  also 
with  a  sense  of  the  power  they  hold  as 
members  of  the  growing  population  of 
senior  citizens  to  influence  legislation 
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and  government  to  resolve  the  common 
problems  we  all  share. 

In  the  6  years  it  has  been  in  operation, 
the  senior  citizen  Intern  program  has 
grown  dramatically,  from  a  handful  of 
participants  to  over  90  interns  this  year 
sponsored  by  52  Representatives  and 
Senators.  The  program  is  expected  to  be 
even  larger  next  year. 

Many  Members  expressed  an  interest 
in  participating  but  did  not  do  so  due  to 
the  fact  that  they  have  full  staffs  and 
could  not  make  the  required  adjustment 
in  payroll  budget.  I  recognize  how  vital 
this  program  is.  and  I  am  therefore 
proud  to  be  a  cosponsor  of  the  resolution 
introduced  by  my  colleague.  Bud  Hillis 
of  Indiana,  who  initiated  the  senior  citi- 
zen intern  program  6  years  ago.  The 
resolution  would  authorize  each  Member 
of  Congress  to  hire  one  intern  for  the 
2-week  program  each  year,  and  would 
allow  for  the  necessary  budget  adjust- 
ment in  the  Member's  gross  allowance. 
Passage  of  this  resolution  will  establish 
the  highly  successful  and  meaningful 
senior  citizen  intern  program  officially, 
just  as  we  have  established  the  summer 
intern  program  for  college  students.  I 
urge  that  all  of  you  join  us  in  supporting 
this  resolution,  and  I  urge  you  all  to 
sponsor  interns  next  year. 

In  closing.  I  would  like  to  congratu- 
late my  colleague.  Bud  Hillis,  and  his 
staff  assistant.  Donna  Norton,  for  having 
scheduled  and  coordinated  such  an  ex- 
cellent program  of  seminars  and  pan- 
elists this  year. 

Mr.  REGULA.  Mr.  Spaaker,  it  has 
again  been  a  great  privilege  for  me  to 
participate  in  the  senior  citizen  intern 
program.  I  offer  my  thanks  and 'con- 
gratulations to  my  colleague.  Bud  Hillis, 
and  to  his  staff  for  their  leadership  in 
coordinating  this  fine  effort. 

I  was  pleased  to  have  Mr.  and  Mrs. 
Arthur  Hively  of  Canton,  Ohio,  serve  in 
my  office.  Both  Hivelys  have  been  ac- 
tive in  senior  citizen  programs  in  my  dis- 
trict. They  came  to  Washington  to  learn 
about  government  and  received  a  first 
hand  impression  of  how  it  operates.  I 
am  confident  that  they  will  spread  their 
new  knowledge  to  others. 

The  2-week  program  provided  a  well- 
rounded  view  of  the  Federal  Govern- 
ment. At  the  many  seminars,  expertr 
from  the  various  agencies  spoke  on  how 
their  responsibilities  impacted  the  lives 
of  senior  citizens.  The  Hivelys  were  able 
to  listen  and  question  the  experts  on 
their  ereas  of  expertise.  This  provided 
ar  excellent  opportunity  for  their  per- 
sonal concerns  and  problems  encountered 
in  the  district  to  receive  individual  atten- 
tion. 

The  senior  citizen  intern  program  lasts 
but  2  weeks.  Yet,  the  experiences  and 
knowledge  gained  by  the  participants 
lasts  a  great  deal  longer.  More  impor- 
tantly, while  only  a  few  Individuals  actu- 
ally participate,  groups  of  senior  citizens 
all  over  the  country  will  benefit  as  these 
select  few  pass  on  their  information. 

I  cannot  speak  strongly  enough  about 
the  merits  of  this  program.  I  only  wish 
more  of  my  colleagues  would  take  advan- 
tage of  this  opportunity  and  participate 
next  year. 


Mr.  QUIE.  Mr.  Speaker,  I  was  happy 
to  sponsor  a  senior  citizen  intern  this 
year,  Walter  E.  Bertram.  His  selection 
proved  to  be  excellent  as  he  is  sharing 
the  information  he  learned  with  many 
other  senior  citizens  in  the  First  Con- 
gressional District. 

The  qualifications  and  experience 
which  led  to  his  selection  included:  serv- 
ice as  a  missionary  to  India.  Postal  Serv- 
ice employee,  outstanding  insurance 
agent  and  sales  manager  for  a  St.  Paul 
hospital.  Since  retiring,  he  does  volun- 
teer work  with  elderly  groups,  is  a  mem- 
ber of  an  advisory  panel  to  the  Dakota 
Area  Referral  and  Transportation  for 
Seniors— DARTS — and  has  made  pres- 
entations around  the  State  on  Minne- 
sota's colon  cancer  control  study.  He 
also  is  a  member  of  the  Twin  Cities 
Metropolitan  Senior  Federation  and  his 
church's  task  force  on  senior  citizens. 

In  his  letter  of  application.  Mr.  Bert- 
ram wrote  "with  the  experience  I  have 
had  with  senior  citizens  both  before  and 
after  my  retirement,  I  can  be  of  some 
service."  This  is  proving  to  be  an  under- 
statement. Already  he  has  presented  a 
statement  on  my  behalf  at  a  senior  citi- 
zen seminar  in  Austin,  Minn.  His  con- 
tinuing efforts  will  be  beneficial  to  many 
other  senior  citizens,  who  I  am  sure  will 
gain  a  better  appreciation  for  the  legisla- 
tive process,  just  as  Mr.  Bertram  did 
when  he  was  here. 

To  give  you  some  idea  about  the  char- 
acter of  this  man,  I  submit  for  the 
Record  the  closing  prayer  he  gave  at  the 
senior  citizen  intern  luncheon  on  May  25. 
In  God  we  trust.  We  beseech  His  mercies 
and  praise  His  governance.  Therefore,  let  us 
approach  His  throne  today  and  render 
thanks  to  Him  for  the  Senior  Citizen  Intern 
Program. 

We,  the  Interns,  are  grateful  for  the 
schooling  we  have  received  about  the  work- 
ings of  our  government  and  Its  legislative 
bodies.  We  have  In  this  process  lost  what- 
ever cynicism  we  brought  to  Washington.  We 
have  learned  how  very  dedicated  our  spon- 
soring Members  of  Congress  are  In  serving 
their  country  and  their  constituencies.  And 
we  behold  In  admiration  the  loyal  and  de- 
voted services  of  their  staffs  and  the  guid- 
ance of  the  coordinators  who  have  so  ex- 
pertly led  us  from  briefing  to  briefing. 

As  our  Internship  now  draws  to  a  close,  we 
ask  your  blessings.  O  Lord,  on  our  country's 
administration.  We  beseech  you  to  shower 
our  Members  of  Congress  with  your  blessings 
Give  them  grace  and  wisdom  to  do  what  best 
serves  the  Interests  of  our  nation. 

And  flre  those  of  us  who  are  Interns  with 
a  never-waning  enthusiasm  to  carry  what  we 
have  learned  here  to  our  own  communities  at 
home.  Imbue  us  with  the  thought  that  our 
nation,  rich  though  It  may  be  In  natural 
resources,  would  In  short  order  bankrupt  It- 
self If  It  were  to  try  with  mere  dollars  to 
meet  all  the  needs  of  the  deprived,  the 
minorities,  the  handicapped  and  the  elderly 
poor.  Make  us  to  understand  that  so  very 
many  of  these  needs  can  be  met.  not  by  tax 
dollars,  but  by  the  consecrated  volunteer 
services  of  us.  the  elderly.  Send  us  home, 
therefore,  with  a  renewed  zeal  and  spirit  the 
better  to  serve  you.  our  nation,  our  com- 
munity, and  our  neighbor. 

Hear  us.  Lord  God,  and  grant  this  our 
fervent  prayer.  Amen. 

Mr.  RICHMOND.  Mr.  Speaker.-it  is  a 
pleasure  to  join  with  Congressman 
Hillis  in  sponsoring  legislation  to  create 
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a  permanent  senior  citiaen  intern  pro- 
gram for  the  House  of  Representatives. 
As  part  of  this  program,  each  congres- 
sional office  would  be  provided  with  $600 
to  hire  one  senior  citizen  intern  for  2 
weeks  in  Mav,  which  has  been  officially 
designated  as  Senior  Citizen  Month. 

One  of  the  most  important  aspects  of 
the  senior  citizen  intern  program  is  that 
it  involves  concerned  older  Americans 
with  Government  representatives  who 
can  respond  directly  to  their  questions. 
Although,  we  in  Congress  have  worked 
diligently  to  deal  with  the  problems 
faced  by  older  Americans,  often  we  do 
not  have  the  opportunity  for  the  face-to- 
face  discussions  which  are  so  necessary 
for  finding  the  appropriate  solutions. 

This  past  May  I  had  the  pleasure  of 
having  Ms.  Eleanor  Scotto  join  my  staff 
as  our  senior  citizen  intern.  Ms.  Scotto, 
a  63-year-old  retired  teacher,  was  an 
alert,  active  addition  to  my  office.  Her 
poignant  questions  and  frank  appraisals 
of  Government  were  a  most  enlighten- 
ing insight  into  the  older  American's  per- 
ceptions on  the  workings  of  Federal  pro- 
grams for  the  elderly. 

While  2  weeks  was  certainly  a  short 
period  of  time  to  absorb  all  the  informa- 
tion available  to  her  in  a  busy  congres- 
sional office,  Ms.  Scotto  was  determined 
in  her  efforts  to  learn  firsthand  about 
the  operation  of  our  Government.  She 
returned  to  our  district  able  to  relay  in- 
formation to  other  senior  citizens  about 
the  manner  in  which  progrjims  for  the 
elderly  are  created  and  to  explain  why 
some  services  may  be  slow  in  coming  to 
them.  This  is  one  of  the  benefits  of  this 
program,  to  assist  in  closing  the  gap  in 
communications  between  those  agencies 
providing  services  and  those  receiving 
them. 

Although  the  senior  intern  program  is 
not  the  final  solution  to  problems  facing 
the  elderly,  I  am  convinced  that  it  is  a 
program  in  which  all  participants,  in- 
cluding Members  of  Congress,  can  ex- 
amine existing  programs  and  set  our 
goals  for  the  future. 

Mr.  WYDLER.  Mr.  Speaker,  the  senior 
citizen  intern  program  now  qualifies  as 
an  honored  tradition  in  my  office,  this 
being  the  4th  year  that  I  have  had  the 
privilege  of  having  senior  representative 
of  the  Fifth  Congressional  District  of 
New  York  come  to  Washington  to  par- 
ticipate in  the  program. 

This  year's  participants,  Mrs.  Mary  D' 
Angelo  of  Franklin  Square,  N.Y.  and  Mr. 
John  T.  Patterson,  Sr.,  of  Roosevelt,  NY., 
are  both  very  active  and  amiable  people. 
Both  are  deeply  involved  with  the  prob- 
lems of  senior  citizens  in  the  Fifth  Con- 
gressional District  and  were  anxious  dur- 
ing their  stay  in  Washington  to  absorb 
the  kind  of  knowledge  that  will  be  help- 
ful to  them  and  to  their  peers. 

As  in  past  years,  names  of  potential 
candidates  for  the  intern  positions  were 
submitted  to  a  panel  of  judges  by  clubs 
and  other  organizations  working  with 
senior  citizens.  The  ultimate  selection 
was  based  on  the  level  of  involvement 
with  senior  citizens  and  commitment  to 
their  problems  and  needs. 

Mrs.  D'Angelo  was  nominated  by  the 
St.  Catherine's  Senior  Adult  Club.  Frank- 
lin Square,  and  is  a  retired  head  of  the 


paid  order  department  at  Doubleday  Co. 
in  Garden  City.  She  has  served  as  presi- 
dent of  the  St.  Catherine's  club,  and  is  a 
member  of  the  Bi-County  Alliance  of 
Senior  Clubs,  Nassau  County  Red  Cross, 
and  Franklin  Square  Senior  Center,  and 
serves  as  a  bloodmobile  volunteer.  Among 
Mrs.  D'Angelo's  special  interests  was  the 
problem  of  mandatory  retirement. 

Mr.  Patterson,  who  is  an  active  80 
years  old,  is  a  retired  postal  employee 
and  delicatessen  owner  in  Freeport.  He 
was  nominated  bv  the  Susie  Bronson 
Senior  Citizens  Club  of  Roosevelt,  where 
he  has  been  president  for  3  years.  He  is  a 
life  member  of  the  National  Association 
for  the  Advancement  of  Colored  People — 
NAACP — director  of  education,  Sunset 
Lodge,  International  Benevolent  and 
Protective  Order  of  Elks  of  the  World— 
I.B.P.O.E.  of  W. — and  president  of  the 
Georgia  Btate  College  Club,  New  York 
City.  Mr.  Patterson  is  especially  inter- 
ested in  the  dietary  needs  of  the  elderly. 
Serving  as  judges  in  the  difficult  task 
of  choosing  Mrs.  D'Angelo  and  Mr.  Pat- 
terson from  among  many  well-qualified 
nominees  were  Adelaide  Attard,  commis- 
sioner of  the  Nassau  County  Department 
of  Senior  Citizen  Affairs;  Dr.  Carol 
Lucas,  director  of  the  town  of  Hempstead 
office  of  services  for  the  aging:  Mary  J. 
McGrath,  senior  adult  consultant  of 
Catholic  charities:  and  Murrae  A.  Fein- 
gold,  chairman,  town  of  Hempstead  older 
Americans  volunteers  committee. 

Both  senior  citizen  interns  had  the  op- 
portunity to  gather  a  great  deal  of  infor- 
mation concerning  Federal  programs  and 
legislation  affecting  the  elderly,  which 
they  will  share  with  the  members  of  their 
senior  groups.  They  also  compared  notes 
with  other  senior  citizens  from  around 
the  country  on  local  programs  and  fa- 
ciUties  for  older  Americans,  and  ac- 
quainted various  Federal  officials  with 
the  needs  of  senior  citizens. 

I  am  honored  to  know  these  two  fine 
people,  and  am  confident  that  they  will 
keep  me  informed  of  the  problems  of 
older  Americans  in  the  Fifth  Congres- 
sional District. 

I  enter  the  following  reports  prepared 
by  Mrs.  D'Angelo  and  Mr.  Tenner  on 
their  personal  reactions  to  the  2  weeks 
they  spent  here  in  Washington: 

Report  of  Mrs.  Mary  D'Angelo 
Senior  CrrizEN  Intern 
In  writing  this  report  I  thought  It  would 
be  Interesting  to  give  a  day-by-day  account 
of  my  visit  and  activities  to  Washlntgon,  D.C. 
When  I  was  selected  to  attend  the  1977  Sen- 
ior Citizen  Intern  Program  from  Nassau 
County's  Fabulous  Fifth  Congressional  Dis- 
trict I  was  pleasantly  surprised. 

Washington,  D.C.  was  not  new  to  me,  but 
as  an  Intern  I  saw  the  inside,  and  the  work 
that  goes  on. 

The  first  day.  May  16th,  Mr.  John  Patter- 
son and  I,  as  the  two  Interns,  flew  to  Wash- 
ington, and  there  we  met  our  Congressman, 
the  Honorable  John  W.  Wydler,  and  Joined 
eighty-eight  Interns  from  other  areas  as  far 
away  as  Seattle.  Wash.,  and  as  close  as  Wash- 
ington, D.C.  at  an  Informal  get-acquainted 
reception. 

Tuesday:  All  the  Interns  assembled  at  the 
Capitol  sieps  for  picture-taking.  We  visited 
the  House  Floor  and  were  greeted  by  Speaker 
of  the  House  Thomas  P,  O'Neill,  were  taken 
on  a  tour  of  the  beautiful  Capitol,  lunched 
and  finally  got  to  work  later  In  the  afternoon. 
We  met  three  panelists  and  were  told  we 


were  to  discuss  In  coming  sessions:  the  con- 
cern for  the  aged,  taxes  on  homes,  a  sliding 
scale  for  realty  and  srhool  taxes,  keeping  the 
aged  at  home  when  possible,  extending  the 
work  life,  and  getting  across  the  needs  of  the 
aged.  Votes  we  were  told  are  powerful,  as 
26  percent  of  the  votes  are  csist  by  the  aged, 

Wednesday:  We  assembled  at  the  White 
House  for  a  tour.  Including  the  beautiful 
Jacqueline  Kennedy  Gardens,  and  more  pic- 
ture-taking. President  Carter  was  In  the 
Rose  Garden  at  the  same  time  signing  the 
an ti -recession  bill  that  Rep.  Wydler  had  a 
hand  in.  Mr.  Patterson  and  I  were  followed 
Into  the  White  House  by  a  television  camera 
crew  and  again  later  going  Into  the  Executive 
Office  Building,  where  we  were  to  be  shown  a 
film  on  activities  that  Seniors  can  become 
involved  In.  Film  libraries  carry  film  for 
showing  to  clubs  and  centers. 

At  2:00  p.m.  we  met  at  the  Rayburn  House 
Office  Building.  Our  subject  this  afternoon 
was  "The  Federal  Approach"  and  areas  cov- 
ered included: 

(1)  Nutrition  Programs  where  Seniors  are 
given  a  hot  lunch  and  a  place  to  congregate 
and  socialize.  No  one  need  go  hungry  or  be 
lonely. 

(2)  Biochemical  Study.  Research  Is  going 
on.  It  was  Interesting  to  learn  that  com- 
puters will  help  medical  doctors  in  diagnos- 
ing and  prescribing.  A  great  many  aged  will 
live  healthier  and  longer  lives.  Study  Is  going 
on  in  behavlorlal  changes  of  the  aging.  The 
learning  process  is  never  at  a  standstill.  Put 
thfi  aged  at  ease  and  they  do  very  well  at 
teMs.  College,  anyone?  I'm  ready. 

Thursday:  Mr.  Patterson  and  I  missed  the 
session  on  the  Medlcare/Medicald  program; 
we  were  being  Interviewed  by  ABC-TV. 

The  afternoon  session  dealt  with  "Housing 
and  the  Older  Adult ".  Housing  for  middle 
Income  people  will  be  built  as  soon  as  It  Is 
approved.  It  will  be  partially  subsidized,  with 
a  $12  thousand  income  limit.  This  still  has 
to  be  Ironed  out. 

Perhaps  something  can  be  worked  out 
where  a  school  bus  can  take  us  to  church 
on  Sundays,  especially  In  parts  of  the  coun- 
try where  there  Is  no  Sunday  bus  service 
available. 

This  ended  our  first  week.  We  had  the 
week-end  to  do  what  we  pleased. 

Monday  (May  28)  A.M.  subject:  "You're 
as  young  as  you  feel."  Nutrition  was  dis- 
cussed by  two  panelists.  Vitamins  ,  I  learned, 
as  a  "security  blanket"  and  are  not  needed. 
Energy  is  supplied  by  the  food  we  eat.  Mod- 
eration in  salt  Intake  should  be  followed. 
Processed  foods  contain  high  amounts  of 
salt.  Fresh  fruits  and  vegetables  should  be 
eaten  and  eggs  should  be  restricted  to  three 
a  week.  As  for  margerlne,  read  labels;  poly- 
unsaturated margerlne  Is  alright  to  use. 

On  physical  fitness,  walking  and  swimming 
are  safe  exercises.  We  Interns  participated 
in  exercises  that  were  show^.  An  A-f  for 
Nassau  County;  we  have  physical  fitness  pro- 
grams at  our  centers  and  clubs. 

In  late  afternoon  Mr.  Patterson  and  I 
visited  the  Smithsonian  Institution's  Air  and 
Space  Museum.  We  had  a  private  guided 
tour!  Seeing  the  Spirit  of  St.  Louis,  and 
Kitty  Hawk,  and  the  Apollo  Lunar  Module 
and  Surveyor  was  inspiring.  We  then  saw 
a  film  on  transportation  and  flights  on  a 
giant  screen  five  stories  high.  This  Is  a 
must  for  all  who  visit  Washington,  D.C. 

Tuesday  (May  24) :  Off  we  went  this  morn- 
ing to  Baltimore,  Md..  for  a  look  at  the  So- 
cial Security  system.  For  security  reasons  we 
were  not  shown  the  workings  of  the  system. 
We  were  shown  films  on  who  gets  Social  Se- 
curity. Later  in  the  afternoon  we  had  a 
question  and  answer  session.  A  grim  picture 
of  the  future  years  was  frightening.  Infla- 
tion and  unemployment  have  taken  a  dip 
into  Social  Security  money.  By  the  year  2025 
there  will  be  two  workers  for  every  one  on 
Social  security.  Congress  must  and  vrill  come 
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up  with  a  solution.  The  aged  who  want  to 
continue  working  should  be  permitted  to. 
Mandatory  retirement  must  be  done  away 
with  unless  the  Senior  wishes  to  retire  at 
65.  Seniors  are  constructive  and  productive. 
Wednesday  (May  25)  :  This  morning  Mr. 
Patterson  and  1  had  breakfast  with  Mr 
Wydler.  Our  Congres.sman  Is  always  on  the 
go — constituents  to  meet,  appointments  to 
be  kept.  Still,  he  was  able  to  sit  with  us  for 
40  minutes.  We  enjoyed  his  company 
Immensely. 

Mr.  Pattersrn  and  I  left  for  the  Cannon 
House  Office  Building  to  attend  the  seminar 
on  "Crime  and  the  Elierly". 

We  know  poverty  and  poor  housing  go 
hand-m-hand  with  crime  Our  citizens  must 
be  educated  on  how  to  fight  crime  The 
elderly  suffer  more  when  victimized.  Films 
on  crime  and  security  of  residences  must 
be  shown,  a  block-watch  established  We 
dent  want  the  elderly  to  stay  Indoors.  Presi- 
dent Carter  said  he  would  stop  crime  on 
the  elderly. 

The  "goHen  years"  are  supposed  to  be 
the  best,  but  are  they?  I  ask,  what  has  hap- 
pened In  the  past  thirty  vears  that  mak^s 
we  aged  fearful •>  I  pray  our  children  and 
grandchildren  will  have  the  fearless  years 
of  their  great  grandparents  and  truly  en- 
Joy  their  old  age. 

At  noontime,  we  Interns  had  luncheon 
with  our  Roresentatlves  and  their  staffs.  We 
had  the  rest  of  the  afternoon  off. 

Thursday  (May  26)  :  This  morning  we  met 
the  representatives  of  different  organizations 
We  reviewed  what  we  had  seen  and  heard 
and  were  told  to  carry  back  home  what  we 
had  learned. 

That  afternoon,  after  our  farewells  we 
left  Washington.  DC.  with  much  more' un- 
derstanding and  knowledge  of  the  problems 
of  the  Aged  and  what  Is  being  done  to  solve 
the«e  problems. 

Mr.  Wydler.  as  our  Representative  m  Con- 
gress, Is  doing  a  fabulous  job.  I  watched  him 
work,  always  on  the  go,  and  working  to  bet- 
ter things  not  only  for  those  in  the  Fifth 
Congressional  District  of  New  York  but  for 
everyone. 

i^'^ilf'"'.!""'  **■■  Wydler,  for  your  Interest 
In  the  elderly  and  the  handicapped  m  our 
Fabulous  Fifth  Congressional  District  God 
bless  you. 

Sincerely, 

Mart  D'Ancelo. 

Impressions  of  My  Visrr  to  Washington 

(By  John  T.  Patterson,  Sr.) 

My  first  reaction  when  Mr.  Art  Beltone  of 

Congressman  Wydlers  suff  called  me  and 

said.  "You  have  been  chosen  as  one  of  the 

nterns  to  go  to  Washington  to  participate 
in  Congressman  John  W.  Wydlers  May  1977 
Senior  Citizen  Intern  Program,"  was  to  won- 
der. Can  this  be  true?  Although  I  had  sent 
my  application  and  had  wanted  so  much  to 
go.  I  could  hardly  believe  It  was  going  to 

On  the  morning  of  May  16th,  Mr  Beltone 
picked  me  up,  and  as  we  headed  for  the 
airport,  he  talked  about  our  trip  to  Washln-'- 
ton.  Congressman  Wydler,  and  hLs  Washing- 
ton staff.  Arriving  at  the  airport  In  Wash- 
ington, I  found  that  what  Mr.  Beltone  had 
said  was  true:  we  were  met  bv  Ms  Gloria 
Pershing,  who  took  us  to  our  hotel  and  then 
to  the  Rayburn  Bulldln?  where  we  met  a 
Rreat  staff  of  friendly,  helpful  people  who 
made  our  stay  in  Washington  a  pleasant  and 
meaningful  one. 

On  the  second  day  there,  we  visited  the 
Capitol,  where  we  received  greetings  from 
Speaker  Thomas  P.  O'Nell  and  Majority 
Leader  John  Rhodes,  followed  by  a  tour  of 
the  Caoltol,  starting  at  the  Great  Rotunda 
then  all  through  that  mas-nlflcent  old  build- 
ing with  Its  marble  walls,  great  paintings 
»nd  sculpture.  On  Wednesday  we  visited  the 
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White  House,  with  its  beautiful  rugs,  drap- 
eries, paintings  and  spacious  rooms  with 
china  that  was  used  by  our  Presidents,  and 
rooms  that  had  welcomed  many  foreign 
dignitaries. 

Each  morning  we  went  to  the  office— more 
to  meet  friends  than  to  report:  then  we 
would  go  to  a  ten  o'clock  seminar  where 
speakers  and  Interns  dHcussed  problems  re- 
lated to  senior  citizens. 

On  Wednesday  the  25th  we  had  breakfast 
with  cur  congressman,  the  Honorable  John 
W  Wydler,  and  enjoyed  a  very  warm  chat. 
At  ten  o'clock  we  had  a  session  in  the 
Cannon  House  Offl?e  Building,  on  "Crime 
and  the  Elderly."  Sl:-.ce  the  elderly  are  ex- 
posed to  burglary,  vandalism  and  robbery, 
we  were  told  of  ways  to  protect  ourselves, 
such  as  not  to  go  out  alone  at  night,  never 
to  open  the  door  to  strangers,  and  never  to 
keep  large  amounts  of  money  In  our  homes 
At  twelve  thirty  all  interns  attended  a 
luncheon  with  their  congressmen  and  legls- 
lat;rs.  and  heard  a  very  fine  speech  by  Dr 
Arthur  Fleming.  Then  we  had  the  afternoon 
off  for  slghtseel:'g. 

I  learned  much  while  In  Washington.  Al- 
though Nassau  County's  Senior  Citizen  Pro- 
gram Is  far  ahead  cf  mast  similar  programs 
arou.id  the  country,  we  all  have  for  our  goal 
two  special  things:  the  relief  of  property 
taxc=,  both  srhool  and  county,  so  that  we 
can  retain  our  homes,  which  are  the  accum- 
ulatlo:i  of  our  life  savings:  and  transporta- 
tion that  Is  safe  and  within  our  means  In 
addition,  in  order  to  live  a  happy  life  we 
all  a^ree  that  o::e  must  feel  secure  in  his  or 
her  home,  and  feel  productive. 

My  ten  days  In  Washington  were  a  per- 
sonal highlight  In  my  life,  realizing  an  al- 
most Impossible  dream,  one  that  I  shall 
never  forget.  Amon"  the  many  things  that  1 
Iear::ed  Is  that  senior  citizens,  like  all  citi- 
zens, can  do  much  to  help  solve  their  prob- 
lems by  keeping  active  and  vocal,  and  by 
supporting  these  legislators  who  are  work- 
1  g  hard  In  their  behalf. 


Mr.  WATKINS  Mr.  Speaker,  Okla- 
homa's Third  Congressional  District  was 
especially  fortunate  to  be  represented  by 
an  outstanding  couple  in  the  congres- 
sional senior  citizerus  intern  program 
Henry  and  Ruth  Cooper  of  Atoka  brought 
with  them  a  sincere  dedication  to  the 
social  and  economic  betterment  of  our 
elderly.  This  is  shown  in  their  initiativ 
as  organizers  of  the  National  Association 
of  Mature  People. 

This  was  one  of  our  initial  steps  in  de- 
veloping a  close  contact  with  the  elderly 
citizens.    They    took    back    with    them 
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knowledge  about  numerous  Federal  pro- 
grams designed  to  enhance  the  life  of 
senior  citizens. 

The  Information  from  this  seminar, 
combined  with  the  Coopers'  expertise  and 
concern  for  these  people,  should  prove  to 
be  a  priceless  asset  to  the  senior  citizens 
in  our  district. 

I  was  especially  pleased  to  be  part  of 
a  program  which  is  helping  to  bring  the 
senior  citizen  and  those  in  government 
closer  together.  The  seminars  can  also 
serve  as  a  learning  process  for  those  of 
us  who  serve  as  elected  officials.  We  need 
to  review  the  needs  of  our  elderly  and 
make  sure  we  are  continuing  to  prop- 
erly address  their  needs. 

Mr.  FISH  Mr.  Speaker,  let  me  begin 
by  commending  mv  colleague,  Mr.  Hillis. 
and  his  staff  for  their  leadership  in  put- 
ting together  the  1977  senior  citizen  in- 
tern program.  As  ever,  it  was  a  pleasure 
for  my  office  to  participate  In  this  unique 


program,  and  each  year  I  am  more  and 
more  Impressed  by  the  enthusiasm  and 
keen  insight  these  interns  bring  to  our 
respective  offices. 

The  obvious  worth  of  this  program  is 
evidenced  by  its  rapid  growth  on  the 
Hou.se  and  Senate  sides.  From  a  small 
beginning  of  one  Congressman  sponsor- 
ing two  interns,  the  program  has  grown 
to  where,  this  year,  we  had  51  Members 
of  the  House  and  Senate  sponsoring  96 
interns — and  in  the  space  of  only  5 
years. 

I  am  pleased  to  join  todav  with  Con- 
gressman Hillis  and  other  colleagues  in 
reintroducing  a  bill  to  create  a  perma- 
nent, official  senior  citizen  intern  pro- 
gram within  the  House  of  Representa- 
tives. It  would  provide  for  a  gross  sum 
of  $600  annuallv  for  the  hiring  of  one 
senior  citizen  intern  for  a  2-week  period 
during  the  month  of  May,  which  is  Senior 
Citizen  Month. 

We.  as  elected  officials,  are  in  close 
touch  with  our  Nation's  older  Americans 
and  their  particular  concerns— either 
thrcu?h  legislative  activitv  or  casework 
AVe  have  a  pretty  pood  understanding  of 
the  uniaueness  of  their  problems  and.  for 
the  most  part,  know  where  they  can  go 
for  help.  But  many  times  we  fail  to 
realize  that  there  is  an  Information  gap 
between  Washincton.  DC.  and  our  con- 
stituencies. We  take  it  for  granted  that, 
because  we  are  so  closel'-  attuned  to  the 
rn'cs  and  regulations,  the  "folks  back 
home"  are  as  up-to-date  as  we.  In  most 
c.T-es  they  are  not.  and  that  is  where  it 
becomes  our  responsibility  to  keep  them 
inf^ormed. 

One  of  the  obiectives  of  the  senior 
citizen  intern  program  is  to  bring  to- 
gether involved  older  Americans — people 
who  know  the  needs  of  their  communi- 
ties— with  representatives  of  govern- 
mental and  private  groups  who  can 
answer  their  questions  and  listen  to  their 
ideas.  While  this  is  a  large  task  to  per- 
form in  the  short  space  of  2  weeks.  I  feel 
the  congressional  senior  citizen  intern 
program  contributes  suhstantiallv  to  a 
lessening  of  that  information  "gap"  and 
provides  the  interns  with  the  facts  and 
figures  for  them  to  become  effective 
spokesmen  back  home. 

This  year  it  was  my  particular  pleasure 
to  have  as  mv  interns  a  delightful 
"voung"  couple  from  Poughkeepsie. 
N.Y.— Edward  and  Esther  Bahret.  They 
arrived  v  ith  a  spirit  and  a  twinkle  that 
added  life  to  my  office,  and  set  about 
dedicating  themselves  seriously  to  the 
task  of  absorbing  as  much  information  as 
was  humanlv  possible.  They  did  not  stop 
with  just  attending  meetings,  but  pitched 
in  at  the  office  in  whatever  capacity  that 
was  asked  of  them.  I  wiU  admit  that  their 
hard  work  and  enthusiasm  kept  my  reg- 
ular staff  on  their  toes,  so  as  not  to  be 
outshined  bv  our  senior  interns,  and  for 
that  I  most  gratefully  thank  the  Bahrets 
At  this  time,  for  the  Information  of  mv 
colleagues.  I  would  like  to  insert  in  tne 
REcciD  their  comments  on  the  2-week 
senior  citizen  intern  program: 

Letter  Prom  Edward  and  Esther  Bahret 

Dear  Friend:  Two  weeks  have  passed  since 
we  returned  home  after  our  learning  experi- 
ences as  Congressional  Senior  Interns,  so  we 
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have  had  time  to  digest  and  absorb  the  ma- 
terials which  we  received.  All  of  the  written 
materials  are  excellent  and  wo  will  be  using 
them  In  various  meetings. 

Thanks  again  for  the  opportunity  to  be  a 
part  of  the  Senior  Intern  program,  and  espe- 
cially for  the  Interest  and  time  you  and  your 
Staff  gave  us.  Your  interest  and  belief  In  the 
Senior  Intern  program  was  expressed  unmls- 
takenly  by  your  effort  on  our  behalf. 

Monday  afternoon,  a  Get-Acquainted  Re- 
ception was  held  at  which  time  we  met  each 
other,  our  Congressman — Hamilton  Pish,  Jr., 
and  his  Staff.  Starting  on  Tuesday,  we  had 
morning  and  afternoon  sessions,  the  first  of 
which  was  a  visit  to  the  Capitol,  an  explana- 
tion of  the  legislative  process  given  in  the 
House  Chamber,  and  a  tour  of  the  Capitol 
building  Itself.  That  afternoon  we  heard 
from  representatives  of  Senior  Citizen  orga- 
nizations, with  which  most  of  us  were  al- 
ready familiar.  Some  of  the  more  Interesting 
Information,  we  thought,  was  the  concern 
of  Congress  for  the  long-range  care  of  the 
aged  unable  to  care  for  themselves. 

We  were  taken  to  Baltimore,  Maryland, 
in  a  bus,  to  visit  the  Social  Security  Admin- 
istration and  were  shown  some  of  the  proc- 
esses they  follow  to  relay  Information.  It  Is 
a  vast  system  with  an  unbelievable  number 
of  employees  Just  in  Baltimore,  not  to  men- 
tion all  the  branch  offices. 

Some  of  the  topics  discussed  at  the  sessions 
on  the  following  day  were :  transportation  for 
the  aging;  consumer  problems  of  Older 
Americans:  housing  for  the  elderly:  services 
for  those  with  special  needs;  the  tax  dollar 
and  the  elderly:  and  utilizing  the  skills  and 
experience  of  Senior  CltlzenB.  Transporta- 
tion service  for  the  elderly  Is  a  matter  of 
great  concern  and  growing  greater.  The  ma- 
jority of  Senior  Citizens  no  longer  drive 
their  own  cars  and  must  have  some  low  cost 
means  to  get  to  medical  and  shopping  facili- 
ties and  Senior  Centers.  Thece  services  are 
coming  far  too  slowly.  Congress  must  im- 
plement new  methods  of  gpttlng  necessary 
transportation  within  reach  of  our  aging 
population.  We  were  especially  Interested  In 
the  programs  on  Nursing  Homes  and  Home 
Health  Care.  These  Included  Health-related 
Facilities,  Health  Centers  and  Meals  on 
Wheels— all  of  which  are  tl«d  in  with  the 
American  Association  of  Homes  for  the 
Aging. 

We  were  delighted  to  have  been  a  partici- 
pant m  the  Senior  Intern  Program— to  hear 
how  much  is  being  done  for  the  elderly,  and 
how  much  action  is  being  taken  In  our  be- 
half on  the  many  problems  of  the  Older 
Americans.  As  an  additional  bonus,  we  had 
the  opportunity  of  observing  the  House  Ju- 
diciary Committee  in  action,  and  also  at- 
tending one  late  afternoon  session  of  the 
House  debating  and  voting  on  Important 
bills. 

We  trust  these  Senior  Intern  Programs 
will  continue.  We  believe  that  the  aging 
citizen  In  our  country  has  lived  to  see  both 
the  good  and  the  bad  of  mai»y  programs  set 
up  In  Washington  and  that  they  can  be  of 
value  In  assessing  these  programs  In  years 
ahead. 

With  one  or  two  exceptions,  the  speakers 
were  informative  and  interesting.  We  appre- 
ciate the  fact  that  one  of  our  Interns  was 
included  on  the  list  of  speakers.  She  was  the 
last,  but  certainly  not  the  least  effective, 
speaker  on  the  program — stressing  the  need 
for  Senior  Citizen  participation  in  volunteer 
action  In  nursing  homes,  transportation  and 
many  other  projects. 

We  have  been  active  in  these  projects  for 
years  and  feel  that  not  only  are  we  helping 
others,  but  our  own  lives  ai?e  being  blessed 
at  the  same  time. 

Our  thanks  again  to  Congressman  Hamil- 
ton Fish.  Jr.  and  Staff  for  the  privilege  and 
pleasure  of  participating  in  this  program. 
And  last,  but  not  least,  our  th<inks  to  Mrs. 
Louise  Sullivan.  Director  of  the  Poughkeep- 


sie R.S.V.P.,  for  reccmmendliig  us  to  serve 
in  this  program. 

Mr.  LEHMAN.  Mr.  Speaker,  I  am  de- 
lighted to  have  this  opportunity  to  dis- 
cuss the  senior  intern  program.  Two  of 
my  constituents,  Dr.  Charles  Kadison 
and  his  wife,  Elizabeth,  came  to  Wash- 
ington in  May  to  participate  in  this 
extraordinary  2-week  program. 

Each  day  we  received  glowing  reports 
of  the  many  conferences  and  tours  which 
were  scheduled  to  give  the  interns  a  bet- 
ter understanding  of  the  Federal  Gov- 
ernment and  how  it  affects  the  lives  of 
our  senior  citizens.  These  active  older 
Americans  had  the  opportunity  to  come 
together  and  discuss  their  common  prob- 
lems and  explore  possible  solutions. 
Among  the  many  topics  were  social  se- 
curity, services  to  the  needy  elderly  and 
volunteerism.  It  was  especially  appro- 
priate that  the  group  was  able  to  visit  the 
Social  Security  Administration  in  Bal- 
timore, an  agency  upon  which  so  many 
elderly  are  dependent  for  income  assist- 
ance and  payment  for  medical  care. 

As  a  result  of  their  experience  in 
Washington,  the  Kadisons  are  now  plan- 
ning to  become  volunteers  in  some  of  the 
elderly  day  care  centers  which  are  pro- 
vided for  in  title  XX  of  the  Social  Se- 
curity Act.  Recently,  they  wrote  me  that 
"Up  until  the  time  we  attended  this  pro- 
gram in  Washington,  we  had  no  knowl- 
edge of  the  many  activities  and  benefits 
available  to  our  elderly  neighbors." 

The  growth  of  this  program  over  the 
last  few  years  has  been  phenomenal,  and 
the  time  has  come  to  formally  establish 
the  senior  intern  program  in  legislation. 
This  will  allow  for  even  greater  partici- 
pation among  Members  and  afford  an  in- 
creasing number  of  senior  citizens  to 
learn  more  about  their  Government. 

Mr.  CORNELL.  Mr.  Speaker,  I  was 
pleased  to  participate  this  year  in  the 
senior  citizen  intern  program  and  to  pro- 
vide the  opportunity  for  one  of  my  con- 
stituents to  see  firsthand  how  the  Gov- 
ernment conducts  its  business. 

Mrs.  Olga  Getts  from  Deerbrook,  Wis., 
accepted  my  invitation  to  participate  in 
the  2-week  session.  Since  she  had  never 
traveled  further  east  than  Illinois,  com- 
ing to  Washington  was  quite  an  experi- 
ence for  Mrs.  Getts.  With  the  compan- 
ionship of  other  senior  citizens  and  the 
programs  provided  for  them,  it  certainly 
took  her  little  time  to  become  acclimated, 
however,  and  to  feel  at  home  in  our  Na- 
tion's Capital. 

Mrs.  Getts'  experiences  indicate  the 
value  of  this  2-week  program.  As  a  re- 
sult of  the  meetings  and  seminars  she  at- 
tended, my  constituent  has  a  far  better 
understanding  of  legislation  that  affects 
our  senior  citizens.  She  left  Washington 
with  many  ideas  that  she  felt  could  bene- 
fit Wisconsin's  older  Americans.  As  Mrs. 
Getts  noted  in  a  letter  to  me,  "The 
knowledge  the  interns  gained  could  be 
used  not  only  in  our  own  areas,  but 
wherever  we  go." 

I  believe  it  is  important  for  our  con- 
stituents, whatever  their  age.  to  under- 
stand the  workings  of  a  congressional  of- 
fice and  to  observe  firsthand  how  their 
Government  functions.  My  own  year- 
round  congressional  intern  program  pro- 
vides   such    an    opportunity    for    our 


younger  citizens.  I  wondered  how  such  a 
program  would  work  for  our  older  Amer- 
icans and  now,  judging  from  the  reaction 
of  my  first  senior  intern,  I  am  pleased  to 
have  had  the  opportunity  to  participate 
in  such  a  worthwhile  project.  Congress- 
manTIiLLis  and  his  staff  are  indeed  to 
be  commended  for  the  extensive  work  in- 
volved in  coordinating  such  a  program 
and  I  trust  the  success  of  this  effort  will 
justify  continuance  and  enlargement  of 
the  program. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
my  staff  and  I  were  very  happy  to  once 
again  have  the  opportunity  to  partici- 
pate in  the  senior  citizen  intern  program. 
This  year  Mr.  and  Mrs.  IDonald  Kelly  of 
Bruin,  Pa.,  represented  the  senior  citi- 
zens of  Butler  County.  Mr.  Kelly  is  a 
former  mayor  of  Bruin  and  both  Mr.  and 
Mrs.  Kelly  are  active  in  the  affairs  of 
the  local  community. 

During  the  2  weeks  in  May,  the  Kelly's 
spent  part  of  every  day  in  our  office  and 
participated  in  the  office  work.  During 
this  time,  my  staff  and  I  had  the  oppor- 
tunity to  learn  of  Mr.  and  Mrs.  Kelly's 
concerns  and  opinions  about  many  is- 
sues, especially  those  concerning  senior 
citizens. 

Both  Mr.  and  Mrs.  Kelly  especially 
appreciated  the  programs  planned  for 
the  interns.  As  a  result  of  their  visits 
to  many  Government  agencies  and 
question  and  answer  sessions  with  many 
representatives  of  those  agencies.  Mr. 
and  Mrs.  Kelly  seemed  especially  im- 
pressed with  the  idea  that  there  is  much 
that  senior  citizens  can  do  in  their  local 
communities  with  the  cooperation  of 
various  Government  agencies. 

I  would  also  like  to  commend  those 
who  planned  the  programs  for  the  fine 
job  they  did  in  setting  up  interesting  and 
informative  sessions  for  the  interns. 

As  secretary  for  one  group  of  senior 
citizen  interns,  Mrs.  Kelly  helped  to 
compose  a  letter  which  the  senior  in- 
terns wrote  to  Congressmen  who  partici- 
pated in  the  program.  I  think  it  best 
expresses  her  opinions  about  the  pro- 
gram, and  I  am  pleased  to  share  this 
letter  with  my  colleagues: 

Washington,  DC, 

May  25.  1977. 
Honorable  Congressmen  of  Senior  CrrizEN 
Interns.  Staff  Members. 
Dear  Ladies  and  Gentlemen:  In  order  to 
appropriately  express  our  appreciation  for 
the  opportunity  of  participating  in  the  1977 
Senior  Citizens'  Intern  Program,  we  who  are 
listed  on  pages  one  and  three  of  the  Inter- 
shlD  Roster  are  composing  this  letter. 

We  wish  to  thank  you  Congressmen  who 
have  considered  us  worthy  of  being  chosen 
for  this  educational  opportunity.  It  makes  us 
realize  that  we  have  not  been  doing  nearly 
so  much  as  we  could  be  doing  to  benefit  those 
around  us.  The  Informal  exchange  of  ideas 
with  others  who  have  problems,  sometimes 
similar  and  sometimes  different,  has  been 
mentally  stimulating.  The  experience  has 
given  each  of  us  a  realization  of  individual 
worth,  rather  than  the  feeling  of  being  cate- 
gorically considered  anonymous  members  of 
America's  aging  society. 

The  girls  who  assumed  responsibility  lor 
getting  the  group  assembled  and  keeping  the 
program  running  smoothly  are  to  be  highly 
commended.  Their  thoughtful ness  In  attend- 
ing to  details,  such  as  getting  us  cold  water 
to  drink  on  stuffy  afternoons.  Is  very  much 
appreciated. 


22700 


CONGRESSIONAL  RECORD  — HOUSE 


July  IS,  1977 


The  pertinent  programs,  arranged  with 
experts  who  gave  us  much  information,  have 
provided  many  practical  and  Inspiring 
thoughts   as   we   go   home. 

The  two-way  communication  exchange  be- 
tween the  elected  members  of  Congress  and 
us  has  given  us  a  greater  understanding  of 
the  legislative  process  and  of  how  our  federal 
government  Is  making  an  effort  to  deal  with 
the  problems  of  America's  elderly  ones.  An 
awareness  of  our  special  problems  has  devel- 
oped concretely  among  the  staff  members  In 
our  Congressional  offices. 

We  write  this  In  appreciation  to  all  who 
have  given  us  their  time,  energy,  and  love. 

We  will  miss  you  all. 

Where  would  this  be  done,  but  In  America ! 

Tvtn  the  Queen  of  Sheba,  when  she  visited 
Solomon  in  all  his  glory,  could  hardly  have 
been  more  pleasantly  surprised,  nor  more 
royally  received. 

Most  sincerely, 

•  ,    ESNA  Shepard, 

Chairman  of  Interns. 
Oerthude   Kellt. 

Secretary. 
Olca  Getts, 
Chairman  of  Interns. 
Mart  Stonek, 

Secretary. 

Mr.  PTjpptc.  Mr.  Speaker,  again  this 
year  Michigan's  llth  Congressional  Dis- 
trict rarti^inated  in  the  senior  citizen 
intern  program. 

Because  of  the  senior  intern  program 
the  Federal  Government  became  less  re- 
mote, more  real  and  more  responsive. 
Designed  to  give  the  senior  intern  first- 
hand knowledge  of  the  workings  of  the 
Federal  Government,  the  program  pro- 
vided an  opportunity  for  seniors  from 
all  over  the  country  to  learn  about  issues 
of  special  concern  to  older  Americans 
and  to  exchange  ideas  with  their  repre- 
sentatives herein  Washington. 

Mrs,  Marie  Sauer  of  Gwinn,  Mich., 
most  ably  represented  northern  Michi- 
gan. Frankly,  I  would  be  hard  pressed  to 
say  who  benefits  the  most  from  the 
senior  intern  program.  Surely  for  the 
senior  intern  it  is  an  enriching  and  excit- 
ing time;  it  is  al-^o  of  immense  benefit  to 
all  of  the  home  district  seniors  as  the  in- 
tern shares  the  experience  with  individ- 
ual seniors  and  senior  citizen  groups. 
However,  the  real  treasure  is  reaoed  here 
in  Congres.";— as  Members  and  staff  get 
to  know  these  senior  representatives, 
learning  from  them,  exchanging  ideas 
and  opening  new  channels  for  vital  dia- 
log between  Washington  and  home  dis- 
trict senior  citizens. 

I  am  endebted  to  my  colleagues  Con- 
gressman HiLLis  and  Congressman  Sisk 
for  organizing  the  program  and  I  am  de- 
lighted to  be  a  cosponsor  of  legislation 
to  create  an  official  congressional  senior 
citizen  intern  program.  I  urge  my  col- 
legues  who  have  not  participated  to  do 
so  naxt  year. 

Mrs  Sauer's  report  to  northern  Michi- 
gan senior  citizens  follows: 

Dfak  Prifnds:  To  go  to  Washington  as  a 
Senior  Intern  was  an  exciting,  educational 
and  Dleasurable  experience 

Our  first  meeting  was  a  reception  so  we 
could  get  acquainted  with  our  fellow  Interns 
There  were  92  of  us  from  27  different  states 
sponsored  by  41  Representatives  and  9  Sen- 
ators. 

TO  be?ln  mv  Internship  I  spent  time  in 
Congressman  Ruppe's  office  to  get  acquainted 
with  the  staff  and  to  see  how  their  work  is 
carried   on    Each   member  of  the  staff  has 


special  duties  and  takes  care  of  the  varied 
and  many  communications  and  business 
matters  that  come  Into  their  office. 

We  were  taken  on  a  tour  of  the  Capitol. 
While  In  the  House  of  Representatives  we 
were  given  a  briefing  on  how  our  laws  are 
made.  A  short  visit  to  the  Senate  gave  us  a 
chance  to  see  It  In  action. 

The  meetings  we  attended  each  morning 
and  afternoon  gave  us  Information  on  what 
Is  being  done  for  Senior  Citizens  In  practi- 
cally all  phases  of  their  lives — housing,  trans- 
portation, health,  health  care,  recreation, 
consumer  problems,  crime,  and  volunteer 
programs.  We  also  had  an  Interesting  trip  to 
the  offices  of  the  Social  Security  Administra- 
tion In  Baltimore.  Through  these  many  and 
varied  presentations  It  was  most  gratifying 
to  hear  that  emphasis  Is  being  placed  on  the 
quality  of  life,  not  Just  the  quantity. 

During  the  question  and  answer  periods 
there  was  a  good  exchange  of  Ideas.  This  gave 
us  a  picture  of  what  Is  being  done  by  and 
for  Senior  Citizens  In  the  other  parts  of  the 
country  und  how  serious  the  problems  are  In 
the  big  city  areas.  It  became  clear  that  we 
have  a  responsibility  to  help  each  other  and 
that  much  of  that  help  can  and  should  start 
In  our  own  community.  Through  It  all  we 
developed  a  spirit  of  "esprit  de  corps"  that 
carried  over  Into  our  non-working  hours 
and  many  new  friendships  were  formed. 

We  appreciated  having  an  opoortunltv  to 
visit  Washington  and  to  see  the  many  histor- 
ical sites  and  beautiful  buildings.  A  tour  of 
the  White  House,  a  visit  to  Mt.  Vernon, 
watching  the  changing  of  the  guard  at  Ar- 
lington cemetery,  a  visit  to  the  Smithsonian, 
attending  the  ballet  at  the  Kennedv  Center, 
are  some  of  the  exciting  things  that  we  were 
able  to  do. 

A  city  Is  made  un  of  people  and  no  cltv 
makes  a  very  favorable  lmpre«lon  If  visitors 
feel  unwelcome.  This  was  not  our  experience 
during  our  ?tay  In  Washington  We  found 
the  peo^le.  office  personnel.  buUdlne  attend- 
ants, bus  drivers,  and  the  "man  on  the  street" 
to  be  very  cooneratlve  and  patient  with  all 
our  m^nv  questions  and  need  for  assistance 
In  finding  our  way. 

During  our  Internship  we  were  given  In- 
formation on  what  the  national  government 
Is  doing  for  Senior  Citizens.  Now  It  Is  neces- 
sary to  see  what  can  be  done  on  the  state  and 
local  level.  If  you  have  a  problem  or  sugges- 
tion, don't  hesitate  to  write  to  your  Con- 
pressman.  Your  letters  will  be  read  and  given 
prompt  attention.  Please  be  sure  that  your 
name  and  address  are  written  clearly  so  a 
reply  may  be  sent  back  to  you  If  one  Is  need- 
ed. Our  letters  are  Important. 

It  Is  difficult  to  express  one's  appreciation 
for  the  opportunity  to  go  to  Washington  as  a 
Senior  Intern  but  I  would  like  to  say  thank 
you  to  the  Forsyth  Merry  Mixers  for  nomi- 
nating me.  to  Congressman  Ruppe  for  spon- 
soring me,  to  Mrs.  Ruth  Portler,  mv  Ruppe 
Staff  Contact,  who  treated  me  like  royalty, 
and  to  all  the  office  staff  who  were  so  help- 
ful and  made  me  feel  so  at  home  and  wel- 
come. ,^ 

I  truly  wish  all  of  you  could  have  Joined 
me  for  these  busy,  stimulating,  and  profitable 
days  as  a  Senior  Intern. 
Sincerely. 

Marie  Batter. 

Mr.  COLEMAN  Mr.  Speaker,  this  was 
my  first  experience  with  the  senior  citi- 
zen intern  program.  I  was  deeply  im- 
pressed by  the  quality  of  program  pr 
aration  and  content,  and  look  forvi^krd 
to  participating  with  senior  interns  ..^ 
the  years  to  come.  Without  question,  the\ 
program,  through  our  interns,  provided 
renewed  awareness  of  the  potential,  as 
well  as  the  problems,  of  America's  older 
citizens. 

I  was  delighted  that  my  first  senior 


interns  were  Dave  and  Doreen  Durlacher 
of  Kansas  City,  Mo.  Mr.  and  Mrs.  Dur- 
lacher for  many  years  have  been  active 
in  civic  and  community  affairs.  They 
came  to  Washington  with  enthusiasm, 
as  well  as  a  keen  awareness  of  the  prob- 
lems and  concerns  of  our  senior  citizens. 
They  were  in  my  ofHce  dally  to  brief  me, 
and  the  staff,  on  program  activities 
They  were  a  delightful,  albeit  brief,  ad- 
dition to  my  team.  I  plan  to  rely  heavily 
on  them  for  advice  and  direction  as  I 
work  with  my  older  constituents.  Already 
they  have  been  sought  after  to  appear 
before  senior  citizen  groups  and  organi- 
zations related  to  services  for  the  elderly. 
Through  them,  the  senior  intern  pro- 
gram will  reach  thousands  of  people  in 
the  Sixth  Congressional  District. 

With  pleasure,  I  submit  the  senior  in- 
tern report  of  Dave  and  Doreen  Dur- 
lacher: 

Hon.  E.  Thomas  Coleman, 
1207  Longu'orth  House  Office  Building, 
Washington.  D.C. 

Dear  Tom:  The  following  Is  our  overview 
of  the  1977  Senior  Intern  program.  To  detail 
the  total  would  require  reams.  We  have  be- 
come aware  of  the  myriad  areas  of  govern- 
ment that  concern  themselves  with  the 
myriad  problems  of  the  older  American.  Our 
exposure  to  the  many  people  who  are  work- 
ing In  these  Federal  agencies  and  to  the 
others  working  In  private  areas  has  been  en- 
lightening. As  you  know,  our  fellow  interns 
were  from  many  parts  of  the  country.  Their 
questions  and  comments  In  the  meetings  and 
In  private  conversation  gave  us  a  picture  of 
the  variances  in  the  Individual  and  local 
needs  that  Washington  has  tried  to  cover. 

Congress  has  defined  an  older  American 
as  one  whc  Is  55  or  older.  The  declaration  of 
the  ten  objectives  as  outlined  In  "The  Older 
Americans  Act  of  1985  "  should  be  read.  (It 
follows  at  the  end  of  this  report.) 

Those  Americans  who  reach  the  magical 
age,  on  that  particular  birthday,  have  the 
same  problems  that  they  had  the  day  before. 
As  the  aging  process  continues,  their  ability 
to  cope  with  these  problems  begins  to  deteri- 
orate In  varying  degrees.  As  one  panelist  so 
aptly  put  It,  "There  are  the  young-old,  the 
old-old.  and  the  old-young.  TYylng  to  put  an 
umbrella  over  this  group  Is  an  Impossible 
task." 

In  other  words,  any  American  who  reaches 
the  age  of  55  or  older,  has  done  so  by  the 
grace  of  God,  good  management,  and  above- 
average  driving  skills.  For  the  oast  fifty  years, 
anyone  five  years  older  than  me  was  an  older 
American.  I  believe  this  definition  Is  shared 
by  most  of  us.  Another  quote  that  comes  to 
mind,  made  by  an  older  American,  was,  "I've 
had  quite  a  bit  of  experience  taking  care  of 
myself,  but  that's  not  to  say  I  don't  need  a 
helping  hand  now  and  then." 

The  problems  In  our  society  that  seem  to 
have  the  greatest  Impact  on  the  aped  are:  1. 
Inflation.  2.  Medical  costs.  3.  Transportation. 
4.  Crime.  5.  Housing  6.  Nutrition,  and  7.  Our 
Mobile  society. 

Two  major  areas  that  seemed  to  be  of  con- 
cern to  the  group  were  Social  Security  limits 
and  mandatory  retirement.  (Doreen  and  I 
agree  that  lifting  the  latter  Is  not  good.  Other 

as:  1.  Better  communications  and  coordi- 
nation. 2  Marshalling  and  use  of  resources 
both  within  the  group  and  without.  3  How 
to  foster  more  "In-home-care"  professional, 
semi-professional  and  practical.  4.  Getting 
around  liability  exposure  for  transportation 
land  In-home  help.  (Department  of  Trans- 
^rtatlon  Is  working  on  the  legality  of  re- 
leases.) 

V   When  I  was  a  Bov  Scout,  the  picture  of 
Spouting   was   traditionally  helping  an  old 


July  13,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


22701 


lady  across  the  street.  Nowadays  that  old 
lady  has  to  watch  out  for  the  Boy  Scout 
In  a  dragster.  Times  have  changed.  Perhaps 
smaller  umbrellas  for  particular  neighbor- 
hood problems  can  be  supiriled  by  nurturing 
and  promoting  small  groups  of  older  Amer- 
icans to  give  them  the  opportunity  to  help, 
to  receive  help,  and  to  find  their  place  in 
the  community  for  their  own  happiness. 

Written  by  Dave  Durlacher,  Edited  by  Do- 
reen Durlacher. 

BECLARATION  OF  OBJECTIVES  FOR  OLDER 
AMERICANS 

1.  An  adequate  income  in  retirement  In 
accordance  with  the  American  standard  of 
living. 

2.  The  best  possible  physical  and  mental 
health  which  science  can  make  available  and 
without  regard  to  economic  status. 

3.  Suitable  housing.  Independently  select- 
ed, designed  and  located  with  reference  to 
special  needs  and  available  at  costs  which 
older  citizens  can  afford. 

4.  Full  restorative  services  for  those  who 
require  Institutional  care. 

5.  Opportunity  for  employment  with  no 
discriminatory  personnel  practices  because 
of  age. 

6.  Retirement  in  health,  honor,  dignity — 
after  years  of  contribution  to  the  economy. 

7.  Pursuit  of  meaningful  activity  within 
the  widest  range  of  civic,  cultural,  and  rec- 
reational opportunities. 

8.  Efficient  community  services  which  pro- 
vide social  assistance  In  a  coordinated  man- 
ner and  which  are  readily  available  when 
needed. 

9.  Immediate  benefit  from  proven  research 
knowledge  which  can  sustain  and  Improve 
health  and  happiness. 

10.  Freedom,  independence,  and  the  free 
exercise  of  Individual  Initiative  In  planning 
and  managing  their  own  lives. 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  I  think  every  Member  of  Con- 
gress has  had  young  people  working  in 
his  or  her  office  participating  in  intern- 
ship programs  on  Capitol  Hill.  I  believe 
we  like  to  think  of  the  many  bright  minds 
this  practice  has  helped  toward  a  better 
imderstanding  of  our  democratic  system 
and  how  it  works. 

Today  I  would  like  to  speak  about  a 
different  type  of  intemfihip,  the  senior 
citizen  internship.  This  is  an  intensive 
legislative  program  oriented  to  the  con- 
cerns of  the  elderly.  Thanks  to  all  the 
help  and  participation  by  many  Members 
and  their  staffs  this  program  has  become 
a  most  meaningful,  enlightening  and 
educational  experience  for  senior  citi- 
zens. But  it  is  not  a  one-way  street;  it  is 
equally  enlightening  to  those  of  us  who 
have  taken  part  in  the  program.  I  can  tell 
you  how  we,  as  Members  of  Congress, 
have  benefited  in  gaining  insights  into 
their  particular  problems,  concerns,  and 
needs. 

To  those  of  you  who  have  not  been  able 
to  participate  in  this  nroeram  for  rea- 
sons of  office  space,  facilities,  or  expense, 
I  could  never  adequately  express  what  it 
means  to  participate  in  this  program.  I 
can  say.  however,  that  I  have  learned  an 
invaluable  lesson  about  what  our  senior 
citizens  can  contribute  to  our  society. 

This  year  I  had  the  pleasure  of  having 
Mr.  Thurman  C.  Fletcher  as  an  intern  in 
my  ofRce.  His  sincere  interest  has  led  to 
my  better  understanding  of  the  concerns 
of  senior  citizens.  Having  returned  home 
after  his  2-week  visit  with  us.  Thurman 
is  now  sharing  the  knowledge  he  learned 


here  with  his  friends  and  contemporaries. 
He  is  helping  them  know  of  all  the  laws 
and  legislative  programs  affecting  social 
security,  consumer  affairs,  housing,  pub- 
lic transportation,  and  related  issues  of 
special  concern  to  the  retired  and  elderlv. 

This  program  was  started  5  years  ago 
by  our  colleague,  "Bud"  Hillis.  This  year 
52  Senators  and  Congress-persons  hosted 
over  90  senior  citizen  interns.  I  believe  it 
is  time  to  make  the  congressional  senior 
citizen  intern  program  an  official  one. 
Having  participated  in  this  program  I 
see  a  real  need,  now,  for  Congress  to  pro- 
vide the  mechanism  for  all  Members  to 
participate  in  a  broadened,  comprehen- 
sive and  coordinated  program.  I  hope, 
therefore,  that  the  Congress  will  adopt 
the  legislation  introduced  by  my  distin- 
guished colleague  from  Indiana. 

Mr.  PRESSLER.  Mr.  Speaker,  since  I 
have  been  in  Congre"^s,  I  have  always  had 
a  commitment  to  our  senior  citizens,  and 
to  the  concept  of  a  congressional  senior 
intern  program.  Two  years  ago  I  had  a 
senior  intern  in  my  office,  and  this  year  I 
was  pleased  to  have  the  opoortunity  to 
participate  in  the  congressional  senior 
intern  program  that  was  coordinated  by 
my  colleague,  Mr.  Hillis,  and  his  staff. 

First  of  all,  I  would  like  to  thank  Mr. 
Hillis,  and  all  of  the  people  who  had  an 
active  part  in  making  this  year's  senior 
intern  program  a  truly  rewarding  and 
successful  experience  for  the  offices  that 
participated  in  it.  and  for  the  senior  in- 
terns themselves.  Their  hard  work,  dedi- 
cation, and  enthusiasm  have  been  inspi- 
rational to  all  of  us. 

Second.  I  would  like  to  encourage  more 
of  my  colleageus  here  in  the  House  of 
Representatives  to  take  part  in  this  ex- 
cellent program  in  the  future.  I  know 
that  having  a  senior  citizen  adviser  in 
my  district  field  office,  and  bringing  sen- 
ior interns  like  Rose  and  John  Ewert  to 
my  office  here  in  Washington,  has  been 
most  valuable  to  me.  Our  senior  citizens 
are  an  important  national  resource  that 
we  dare  not  waste — we  can  all  gain  from 
their  special  insights  and  experiences, 
and  the  wisdom  that  age  affords. 

Finally,  I  would  like  to  take  this  time 
to  share  with  you  some  of  the  thoughts 
of  my  1977  senior  interns  regarding  their 
2  weeks  in  our  Nation's  Capital: 
Pkessler  Senior  Congressional  Interns  Re- 
flect   On    Washington   Experience 

Washington,  DC  — After  two  weeks  of 
seminars  and  tours  through  the  nation's  cap- 
ital, Rose  and  John  Ewert.  Freeman,  S.D., 
said  they  found  the  Congressional  Senior  In- 
tern Program  most  informative  and  were 
grateful  for  the  opportunity  to  participate. 

Learning  their  way  through  the  labyrljgth. 
of  tunnels  beneath  the  Capitol,  they  said, 
was  almost  as  challenging  as  trying  to  de-. 
cipher  the  often  tenuous  relationship  be- 
tween the  Washington  bureaucracy  and 
senior  citizens  at  home  and  throughout  the 
nation. 

Rose  and  John,  both  former  teachers  and 
now  active  in  the  Freeman  Senior  Center, 
were  among  some  90  Interns  from  27  states 
who  participated  in  this  year's  program. 
Forty  Representatives,  Including  myself,  and 
nine  Senators  also  took  part  in  the  program 
which  includes  seminars  on  Social  Security, 
housing,  consumerism,  nutrition,  physical 
fitness,  crime,  health  and  other  senior  citi- 
zen Issues. 

Rose  and  John  said  the  numerous  semi- 


nars they  attended  during  their  stay  in  Wash- 
ington taught  them  a  lot  about  how  the  fed- 
eral government  can  help  senior  citizens.  But 
more  Importantly,  they  said,  It  taught  them 
that  senior  citizens  and  people  of  all  ages 
must  first  learn  to  help  themselves.  "You 
can't  call  the  government  every  time  the  roof 
leaks,"  Rose  remarked.  "The  more  we  rely  on 
government,  the  bigger  It  gets  and  the  less 
freedom  we  have.  As  one  of  our  speakers 
pointed  out,  many  of  us  want  national  health 
insurance,  but  not  big  government.  Unfort- 
unat?ly,  there  Is  a  trade-off,  and  you  just 
can't  have  both." 

The  Ewerts  said  their  experience  In  Wash- 
ington led  them  to  an  understanding  of  the 
great  need  to  reduce  and  simplify  federal  In- 
volvement in  our  lives.  "Why,  In  the  Social 
Security  Administration  it's  even  compli- 
cated to  get  lunch,"  Rose  Joked.  "You've  got 
to  choose  among  seven  lines  Just  to  get  a 
sandwich !"  John  added  that  the  program  has 
given  him  a  better  understanding  of  the 
lengthly  and  complicated  process  of  govern- 
ment in  Washington.  "At  our  age  we  don't 
want  research,  we  want  results.  But  we  realize 
that  research  Is  needed  if  our  laws  are  to  meet 
the  needs  of  our  diverse  country." 

When  they  return  to  Freeman,  the  Ewerte 
will  be  passing  on  what  they  have  learned 
in  Washington  to  their  friends  and  neighbors. 

Social  Security — Older  Americans  are  not 
the  only  ones  receiving  benefits.  About  one- 
third  of  the  nation's  Social  Security  recip- 
ients are  widows,  children  and  disabled  per- 
sons under  65. 

Crime — South  Dakotans  are  In  much  bet- 
ter shape  here  than  their  urban  counterparts. 
But  when  crime  strikes,  senior  citizens  can 
often  find  help  through  local  senior  centers. 
Rose  and  John  have  information  about  such 
programs  If  none  exists  in  your  community. 

Physical  Fitness — As  Rose  put  It,  "Get  off 
your  rocking  chair!"  Five  minutes  of  warm- 
up  exercise,  a  vigorous  15-mlnute  walk  and 
five  minutes  of  cool-off  exercise  Is  a  good 
habit  to  develop. 

Housing — If  you  have  a  problem,  contact 
your  local  or  state  agencies.  Dealing  with 
the  federal  government  is  a  long  and  com- 
plicated process  and  should  be  considered  as 
a  last  rjsort. 

Rose  and  John  said  they  will  be  speaking 
throughout  South  Dakota  on  their  Washing- 
ton experiences.  They  said  they  thoroughly 
enjoyed  the  capital,  vlsltlnp  museums,  the 
Kennedy  Center,  Batanlc  Gardens  and  even 
riding  down  the  C  &  O  Canal  on  on  old-fash- 
ioned flat-bottomed  boat.  But  they  sttld  they 
look  forward  to  returning  to  South  Dakota 
and  have  much  to  tell. 

Ws  need  more  Interested  senior  citizens 
like  the  Ewerts  to  get  Involved  In  their  com- 
munltv  and  In  government.  I  deeply  appreci- 
ate their  participation  in  the  intern  program 
and  their  ideas,  and  I  hope  other  senior  South 
Dakotans  will  share  their  ideas  with  me  as 
well.  I  need  them  to  do  a  good  Job  for  you  in 
Congress. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  fully  support  the  senior  citi- 
zen intern  program  sponsored  by  Bud 
Hillis.  This  is  a  proposal  that  would 
bring  benefits  to  Congress,  to  senior 
citizens,  and  to  the  general  public. 

Many  congressional  aides  tend  to  be 
relatively  young  and  inexperienced,  with 
little  hard  knowledge  of  how  Govern- 
ment action  affects  senior  citizens.  Even 
for  the  brief  time  that  they  will  work 
in  a  Member's  office,  senior  citizen  in- 
terns could  bring  a  certain  degree  of 
experience  to  bear  on  many  policy  issifts. 

Furthermore,  it  seems  likely  that  most 
Members  will  choose  senior  citizen  in- 
terns from  their  own  districts.  These  in- 
terns would  therefore  act  as  "emissaries" 
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from  the  district  to  the  Congressman  and 

from  the  Congressman  to  the  district. 

In  particular,  they  would  make  local 
senior  citizens   groups  aware  of  what 

Congress  was  doing  for  them,  and  would 
be  able  to  make  recommendations  to  the 
Congressman  on  the  basis  of  the  opinions 
of  their  own  groups. 

At  the  same  time,  senior  citizens  could 
become  much  more  aware  of  the  range 
of  benefits  and  services  available  to  them 
through  this  program.  The  casual  infor- 
mation that  one  picks  up  in  a  congres- 
sional office,  about  social  security,  about 
-•Mpplemental  security  Income,  and  about 
o-her  public  aid  and  public  service  pro- 
grams, will  filter  back  to  the  district  by 
way  of  these  "senior  citizen  emissaries." 
For  a  very  modest  expenditure.  Congress 
could  be  setting  up  a  highly  effective  in- 
formation-transfer system  concerning 
the  rights  and  problems  of  senior 
citizens. 

The  productive  capacity  of  senior 
citizens  Is  often  ignored  and  it  is  a 
serious  oversight  not  to  take  advantage 
of  it.  People  who  come  to  Capitol  Hill 
under  the  senior  citizens  intern  program 
are  likely  to  become  more  interested  in 
the  political  process,  and  retain  their 
interest  and  spread  it  to  other  senior 
citizens  back  in  the  district. 

The  general  public  would  benefit  from 
the  experience  and  wisdom  that  senior 
citizens  could  bring  to  our  lawmaking; 
Members  of  Congress  could  benefit  by 
keeping  closer  contacts  with  senior 
citizens  groups  in  their  districts;  senior 
citizens  would  benefit  by  an  Increased 
use  of  their  productive  capabilities  and 
by  an  increased  flow  of  information 
about  services  available  to  them  and 
about  what  Congress  is  doing  on  their 
behalf.  Consequently,  I  think  that  this 
proposal  would  be  money  well  spent,  and 
would  gain  a  large  measure  of  support 
from  many  different  groups  of  people. 

Mr.  TAYLOR.  Mr.  Speaker,  I  am  most 
grateful  for  having  had  the  opportunity 
to  participate  in  the  senior  citizen  intern 
program.  Not  only  did  I  have  the  good 
fortune  to  make  two  new  friends  but  I 
also  was  able  to  gain  new  insights  into 
the  problems  of  the  elderly  while  at  the 
same  time  giving  them  a  closeup  view  of 
how  their  Government  functions  Need- 
less to  say.  we  both  gained  considerable 
knowledge  about  each  other  in  the 
process. 

I  look  forward  to  participating  in  the 
program  again  next  year  and  to  my  col- 
leagues who  did  not  appoint  senior  citizen 
interns  this  year  I  would  suggest  that 
they  investigate  the  program.  I  am  cer- 
tain they  will  find  it  most  worthwhile. 

Following  is  a  report  that  I  receive 
from  Mr  and  Mrs  Robert  H.  Davis,  the 
senior  citizen  interns  who  oarticipated 
from  Missouri's  Seventh  Congressional 
District: 

The  Conmessiomal  Seirton  CrnztNs  Intesn 
Pkooram  1S77 

On  M«y  15th.  my  husband  and  I  arrived 
In  Washington.  D.C  to  a  beginning  of  one  of 
the  greatest  experiences  of  our  lives.  We  had 
been  appointed  by  our  7th  District  Congress- 
man, the  Honorable  Gene  Taylor,  to  serve  as 
Interns  In  the  1977  Consresslonal  Senior  Citi- 
zens Intern  Program  We  were  already  work- 
ing on  programs  for  the  elderly  at  the  local 
level  and  we  were  so  happy  for  the  appoint- 


ment. We  knew  that  we  could  gain  the  much 
needed  knowledge  and  Information  for  the 
concern  of  those  with  which  we  were  Involved. 

We  Joined  the  98  others  who  came  from 
all  over  the  nation  as  appointees.  Age  seemed 
to  be  no  problem  to  us  as  we  were  all  so  full 
of  excitement  and  enthusiasm.  We  had  two 
weeks  ahead  of  us  with  each  day  a  new  be- 
ginning. We  arose  early,  caught  a  bus  and 
went  to  the  Hill. 

Before  we  arrived  in  Washington  the  staff 
workers  of  each  sponsoring  Congressnian  or 
Senator  had  been  very  busy  laying  the 
groundwork  for  all  briefing  sessions,  where 
they  were  to  be  and  selecting  the  panelists 
from  the  different  agerrcles.  who  were  gath- 
ered to  help  in  various  problems.  The  pro- 
grams were  Just  great.  We  were  briefed  on 
housing,  health  care,  income  maintenance, 
housing  for  the  elderly,  medicare-medicatd, 
nutrition,  and  everything  or  problem  that 
confronts  the  elderly  today. 

We  all  came  with  problems  each  day  for 
discussion  and  with  the  help  of  our  panelists 
we  were  able  to  get  a  much  better  angle  on 
our  problems  than  we  had  had  before.  We 
found  out,  too,  the  younger  adults  were  do- 
ing all  they  could  to  help  us.  They  worked 
with  us  patiently  and  graciously.  We  also 
know  they  are  working  on  our  problems  for 
the  information  we  gathered  is  priceless. 
Wherever  we  went  for  our  briefing,  be  It  the 
Longworth,  Dirksen.  Rayburn.  or  Ca.nnon 
Buildings,  our  people  in  Washington  are 
busy.  Our  own  Honorable  Gene  Taylor  and 
his  staff  were  as  courteous  to  us  as  If  we 
belonged  in  their  office  permanently.  We  have 
now  a  much  greater  insight  into  the  problems 
of  the  elderly  and  what  Is  being  done  to 
solve  them  since  we  have  had  this  time  on 
Capitol  Hill.  We  are  now  sharing  the  1977 
Congressional  Senior  Citizen  Intern  Program 
with  those  In  our  community.  It  was  a  great 
program  and  thanks  to  Congressman  Gene 
Taylor  for  asking  us. 

Mr.  and  Mrs.  Robert  H.  Davis. 

Mr.  PRITCHARD  Mr  Speaker,  it  gives 
me  great  pleasure  to  take  this  oppor- 
tunity to  express  my  enthusiasm  for  the 
congressional  senior  citizen  intern  pro- 
gram, which  my  distinguished  colleague. 
Congressman  Hillis,  has  so  ably  orga- 
nized. 

Ms.  Thelma  Smith  of  Seattle  attended 
the  program  here  in  May  as  a  senior  in- 
tern through  my  office.  She  felt  it  was  a 
productive  learning  experience  which  en- 
hanced her  understanding  of  the  legis- 
lative process  and  how  it  affects  issues 
of  special  Interest  to  senior  citizens. 

I  believe  that  the  senior  citizen  intern 
program,  which  emphasizes  dialog  and 
promotes  an  exchange  of  ideas  between 
congressional  Representatives  and  their 
constituents,  plays  an  important  part 
in  establishing  mutual  respect  and  trust 
in  government.  I  give  this  program  my 
wholehearted  support  and  I  hope  to  see 
it  continued  in  the  future. 

Mr.  MANN.  Mr.  Speaker,  again  this 
year  I  had  the  pleasure  of  hosting  a  par- 
ticipant in  the  successful  senior  intern 
program.  Mrs.  Jane  Hoffman,  a  social 
worker  at  the  Charles  Lea  Center  in 
Spartanburg.  B.C.  and  recently  a  gradu- 
ate student  at  the  University  of  South 
Carolina  at  Spartanburg,  joined  my  staff 
for  a  period  of  2  weeks  and  has  written 
to  me  describing  her  impressions  of  a 
short,  but  productive  look  at  our  Govern- 
ment in  relation  to  the  needs  of  the 
elderly.  She  said: 

Included  In  the  dynamics  for  the  success 
of  this  program  would  be  two  facts  which 
were  apparent  to  me  as  a  result  of  the  as- 


sociation with  your  office  and  with  the 
representatives  of  the  various  Bureaus.  The 
first  is  the  enormity  of  the  Job  making  this 
gigantic  structure  we  call  our  government 
work  and  the  dedication  and  knowledgeable 
hard  work  displayed  by  personnel  Involved 
m  thU  task.  The  second  Is  the  very  apparent 
and  very  sincere  desire  on  the  part  of  the 
legislators  and  their  staffs  to  encourage 
Interchange  of  Ideas  and  information  with 
the  constituents  as  well  as  the  availability 
of  assistance  In  or  helping  them  with  proj- 
ects bearing  on  Implementation  of  govern- 
mental actl.ltles  back  home. 

The  above  statement  Is  not  rhetorical;  it 
Is  based  on  personal  observation  of  stand- 
ard office  procedures  set  up  to  routinely  offer 
such  services,  not  only  in  your  office  but  In 
several  other  legislators  offices  as  well.  It 
Is  standard  procedure  and  the  people  do  not 
know  It  and  you  cannot  tell  them.  But  we 
can. 

Therein  lies  my  premise  of  a  dynamic 
situation  which  can  be  created  each  year 
through  the  continuing  observation  of  the 
government  In  action  by  ninety  or  one  hun- 
dred ^nlor  Citizens  from  all  over  the  coun- 
try to  Their  benefit  and  the  dissemination  of 
this  knowledge  and  personal  experience  back 
t3  the  people  at  home  who  are  perhaps  as 
unaware  as  we  were  of  the  enormity  of  the 
operation  and  the  apparent  concern  of  the 
people  Involved  in  making  it  work.  Instead 
of  only  hearing  of  the  Instances  when  It 
doesn't  work.  The  latter  being  considered 
newsworthy,  the  former  mundane. 

Please  accept  my  sincere  thanks  for  the 
opportunity  of  glimpsing  the  workings  of  the 
Washington  Scene  and  my  best  wishes  to  you 
and  your  excellent  staff. 

I  found  the  mutual  exchange  of  ideas 
to  be  beneficial  to  me  and  my  staff  since 
it  is  always  helpful  to  have  contribu- 
tions from  sources  close  to  the  heart  of 
an  area  of  concern.  Mrs.  Hoffman  is  an 
excellent  representative  of  the  senior 
citizens  in  her  community  and  her  in- 
sight will  do  much  to  lift  the  awareness 
of  the  people  of  Spartanburg. 

Mr.  DERWINSKI.  Mr.  Speaker,  this 
was  my  second  year  of  participation  in 
the  senior  intern  program.  My  staff  and 
I  have  enjoyed  and  profited  from  the 
rewarding  experience  of  becoming  bet- 
ter acquainted  with  two  very  active  and 
dedicated  community  leaders  from  the 
Fourth  Congressional  District  of  Illinois, 
Mrs.  Emelyn  Ruesing  from  Crestwood 
and  Mrs.  Eleanor  Kirwan  from  Mid- 
lothian. 

Mrs.  Ruesing  and  Mrs.  Kirwan  came 
to  Washington  to  learn  about  Govern- 
ment programs.  Federal  agencies,  and 
the  legislative  process.  Their  time  as  in- 
terns in  my  office  was  used  construc- 
tively, and  their  enthusiasm  in  meeting 
the  challenges  of  the  senior  intern  pro- 
gram was  refreshing. 

I  had  an  opportunity  to  have  several 
discussions  with  Mrs  Ruesing  and  Mrs. 
Kirwan  during  their  2  weeks  In  my  ofBce 
and  I  have  found  that  their  questions 
were  incisive  and  their  comments  per- 
ceptive and  challenging. 

Judging  from  their  comments,  I  be- 
lieve that  they  found  it  beneficial  to 
learn  firsthand  how  Congress  and  vari- 
ous Government  agencies  work.  As  a 
Representative,  I  too  consider  the  pro- 
gram very  beneficial.  It  gives  me  the  op- 
portunity to  learn  how  the  programs 
legislated  by  Congress  really  effect  the 
people  thev  were  designpd  to  benefit  The 
senior  citizen  intern  program  gives  us 


the  necessary  feedback  to  become  more 
responsive  to  needs  specific  to  seniors. 
We  become  aware  of  the  shortcomings 
of  our  programs  and  can  address  them 
with  further  legislation. 

Mrs.  Ruesing  and  Mrs.  Kirwan  ex- 
pressed to  me,  with  pleasant  surprise, 
the  amount  of  concern  shown  by  all  of 
us  here  in  Washington.  On  a  personal 
level,  they  saw  Washington  was  made  up 
of  people  caring  about  other  people.  They 
seemed  satisfied  that  their  concerns  were 
our  concerns  as  well. 

They  left  with  a  briefcase  full  of  in- 
formation, and  with  a  range  of  new 
knowledge  on  the  Government  process. 
I  believe  that  Mrs.  Ruesing  and  Mrs.  Kir- 
wan gained  a  great  deal  of  Insight  during 
their  stay  in  Washington,  and  this  they 
*  intend  to  share  with  various  senior  citi- 
zens groups  and  any  willing  and  inter- 
tested  individuals  in  the  Fourth  District 
of  Illinois. 

Mr.  ROBINSON.  Mr.  Speaker,  It  was 
my  privilege  again  this  year  to  sponsor 
a  senior  citizen  intern  from  my  Seventh 
Congressional  District  to  participate  in 
the  2-week  internship  program  for  older 
Americans  here  in  Washington.  I  con- 
tinue to  regard  this  program  as  an  ex- 
cellent means  by  which  to  assist  older 
citizens  to  develop  a  better  understanding 
of  the  role  and  responsibilities  of  the 
Federal  Government,  with  heavy  empha- 
sis on  its  programs  for  senior  citizens. 

At  subsequent  meetings  and  discus- 
sion sessions  back  in  our  respective  home 
congressional  districts,  those  who  have 
served  in  an  intern  capacity  are  able  to 
share  their  experiences  with  their  peers 
and  others,  thereby  enhancing  and 
broadening  community  knowledge  about 
Federal  programs  of  interest  to  older 
Americans. 

The  outstanding  individual  who  served 
as  my  senior  citizen  intern  this  spring — 
the  Reverend  Margaret  D.  Jefferson  of 
Charlottesville,  Va.— has  already  met 
with  about  75  people  in  our  district,  for 
example.  She  has  also  participated  in  a 
conference  on  aging  at  James  Madison 
University  in  Harrisonburg,  Va.,  where 
she  provided  a  special  briefing. 

The  Reverend  Miss  Jefferson  has 
kindly  provided  me  with  a  copy  of  a  14- 
page  report  she  has  prepared  incorporat- 
ing much  information  gleaned  over  the 
course  of  the  program.  It  covers  in  de- 
tailed fashion  the  broad  range  of  sub- 
jects touched  upon,  including;  Concerns 
of  the  95th  Congress  involving  the  el- 
derly; social  security  financing;  medi- 
care; medicaid;  modes  of  health  insur- 
ance; housing;  transportation;  nutrition 
and  physical  fitness;  consumer  problems: 
crime;  national  organizations  for  the 
older  American;  action  programs,  and 
community  mobilization. 

In  reviewing  a  copy  of  her  report.  I 
was  impressed  with  its  thoroughness,  its 
sensitivity  to  differing  views  and  ap- 
proaches in  dealing  with  the  problems 
of  the  elderly,  and  its  fine  touches  of 
humor. 

The  Reverend  Miss  Jefferson  tells  me 
she  is  giving  the  substance  of  the  report 
to  groups  of  senior  citizens  with  whom 
she  meets,  and  it  is  taking  her  about  two 


45-mlnute  sessions  to  provide  "the  real 
picture."- 

I  might  add  that  she  is  imlquely  quali- 
fied for  such  helpful  service.  A  recently 
ordained  priest  of  the  Episcopal  Church, 
she  is  an  ecumenical  missioner  with  the 
elderly  in  cooperation  with  the  Virginia 
Council  of  Churches  in  our  congressional 
district. 

The  Reverend  Miss  Jefferson  has 
offered  a  few  suggestions  that  she  be- 
lieves would  make  this  program  even 
more  valuable  in  future  years.  She  sug- 
gests that  interns  be  advised  to  read  the 
booklet,  "How  Our  Laws  Are  Made," 
prior  to  their  arrival  in  Washington, 
and  that  a  map  be  provided  of  the  office 
buildings  in  which  intern  meetings  are 
scheduled.  She  also  suggests  it  would  be 
helpful  to  be  provided  with  a  list  of  the 
names  and  addresses  of  senior  citizen 
organizations  based  in  Washington. 

She  believes  more  time  should  be  re- 
served to  attend  congressional  hearings 
of  special  interest.  She  suggests  it  would 
add  to  the  program  to  arrange  for  one 
or  more  evening  discussion  sessions  so 
that  participants  might  divide  into  small 
groups  led  by  a  moderator  in  order  to 
review  and  discuss  the  issues  about 
which  they  have  been  learning. 

I  am  sure  consideration  will  be  given 
to  these  suggestions  in  planning  future 
intern  programs. 

Finally.  I  wish  to  compliment  the 
gentleman  from  Indiana  (Mr.  Hillis) 
and  the  gentleman  from  California  (Mr. 
SrsK  I .  for  planning  and  coordinating 
the  program  for  us.  I  am  sure  I  speak  for 
all  51  Members  of  Congress  who  spon- 
sored interns  this  year  in  thanking  them 
for  the  splendid  job  they  performed  for 
us. 

In  summarizing  her  conclusions  about 
the  internship  program,  the  Reverend 
Miss  Jefferson  wrote  me  recently  tiiat 
"The  Federal  Government  is  our  friend 
and  is  working  for  us."  In  view  of  the 
extraordinarily  large  number  of  citizens 
today  who  write  to  express  their  dis- 
illusionment with  the  Federal  Govern- 
ment. Miss  Jefferson's  comments  were 
comforting.  Her  conclusion  holds  out 
hope  that  this  program  in  future  years 
can  play  an  important  role  in  helping  to 
reestablish  essential  public  trust  and 
confidence  in  the  integrity  and  good  will 
of  the  Federal  Government. 

Mr.  OTTINGER.  Mr.  Speaker,  in  May. 
we  welcomed  our  second  senior  citizen 
intern  to  Washington.  This  year's  par- 
ticipant. Mr.  George  Carl,  is  vice  presi- 
dent of  the  Sound  Shore  Council  of  Sen- 
ior Citizens  and  a  member  of  the  board 
of  the  Westchester  Council  of  Senior 
Citizens.  He  is  also  a  member  of  the 
Larchmont  Senior  Center,  and  of  the 
Advisory  Council  of  the  Westchester 
County  Office  of  the  Aging. 

In  a  recent  letter,  Mr.  Carl  summed 
up  his  experiences  in  the  2-week  senior 
citizen  internship  program.  I  would  like 
to  share  part  of  that  letter  with  my 
colleagues : 

My  wife  and  I  have  had  ample  time  since 
returning  from  our  two  weeks  in  Washington 
to  ponder  over  our  senior  citizen  internship. 
Lingering  in  our  minds  is  the  complexity  of 
the  legislative  process  and  the  large  number 


of  studious  people  who  contribute  to  it.  We 
continue  to  be  impressed  with  the  dogged 
efforts  that  are  being  made  to  understand 
and  find  the  solution  to  the  many  diversified 
aging  problems. 

Besides  the  intimate  Insight  we  gained  into 
our  government,  we  learned  a  great  deal  from 
other  seniors  attending  from  all  over  the 
country.  Their  questions  and  testimony  were 
very  revealing.  It  provided  an  example  of  the 
kind  of  Input  that  must  be  coming  mto  all 
of  our  legislatures  all  of  the  time. 

Our  first  opportunity  to  make  extensive 
use  of  the  knowlerjge  gained  in  Washington 
will  be  several  fall  meetings  planned  by  the 
Westchester  Council  of  Senior  Citizens.  09m- 
posed  of  nine  regional  councils  and  serving 
thousands  of  Westchester  residents.  We  are 
planning  several  programs  to  discuss  a  variety 
of  issues— the  future  of  the  Social  Security 
system,  nutrition  and  transportation  for 
seniors,  and  the  rising  cost  of  health  care. 

During  these  meetings  we  will  be  sharing 
the  wealth  of  information  we  obtained  in 
Washington.  We  are  trying  to  promote  an 
understanding  of  costs  and  the  dlfficuUles  of 
administering  these  programs.  No  longer  Is 
"the  Fed"  some  remote  source  of  funds  for 
us.  It  Is  real  people,  compassionate  people 
who  are  trying  to  do  their  best  to  help  us 
with  our  problems.  We  are  most  grateful  for 
this  Internship  program. 

In  conclusion,  we  were  delighted  to 
have  George  Carl  and  his  charming  wife, 
Ruth,  with  us.  My  staff  and  I  learned 
a  lot  from  them  and  I  believe  this  ex- 
perience has  given  Mr.  Carl  new  insights 
into  how  senior  citizen  issues  are  being 
addressed  in  the  Congress — insights  that 
he  can  rass  on  to  other  senior  citizens 
in  Westchester  County.  We  certainly 
look  forward  to  narticipating  in  this  pro- 
gram again  next  year. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  wish  to  thank  my  colleague.  Congress- 
man Hillis  of  Indiana,  for  making  pos- 
sible this  special  order  which  allows 
those  of  us  who  participated  to  comment 
on  the  effective  results  of  this  year's 
senior  citizen  intern  program. 

The  gentleman  who  represented  my 
district,  and  served  in  mv  office  from 
May  6  to  May  26  of  this  year,  was  Mr. 
Benton  S.  Lowe,  a  retired  chairman  of 
the  CIA's  Contract  Review  Board  and 
chairman  of  the  CIA's  Procurement 
Policy  Committee.  Mr.  Lowe  was 
awarded  the  Intelligence  Medal  for  ex- 
cellence when  he  retired  from  that 
organization  in  1971.  Since  his  retire- 
ment, he  has  lived  in  Belleair  Beach, 
Fla.,  where  he  served  as  deputy  mayor 
and  is  currently  serving  as  the  legisla- 
tive chairman  for  the  Belleair  Beach 
City  Council.  Mr.  Lowe  is  also  active  on 
the  State  of  Florida's  church  task  force 
on  senior  citizen  legislation  in  the  Flor- 
ida State  Legislature,  and  he  partici- 
pated actively  in  the  "phase-out"  pro- 
gram of  St.  Petersburg's  Project  In-Step, 
a  $5  million  Federal  grant  program  cov- 
ering pilot  programs  for  senior  citizens. 

Following  his  participation  in  the 
senior  citizen  intern  program  here  in 
Washington,  Mr.  Lowe  wrote  a  two-part 
article  for  a  local  community  publica- 
tion called  the  "Belleair  Bee,"  and  the 
content  of  that  article  clearly  demon- 
strates that  Mr.  Lowe  greatly  benefited 
from  and  contributed  to  that  valuable 
program.  I  am  pleased  to  include  that 
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article  today  for  the  benefit  of  my  col- 
leagues who  participated  in  the  program, 
and  for  the  information  of  others  who 
may  wish  to  participate  in  the  senior 
citizen  intern  program  in  the  future: 

A  Retiree  Ooes  to  Congress 
,  (By  B«nton  S.  Lowe) 

PART    I— THE    ATMOSPHERE 

The  problems  of  the  aging  seem  to  havp 
as  many  Federal.  State,  local  and  other 
groups  trying  to  solve  them  as  there  are 
problems  to  solve.  It  is  -omething  like  the 
situation  following  WW  II  when  for  every 
veteran  there  seemed  to  be  a  separate  group 
trying  to  help  him  "adjust"  when  many- 
times,  he  just  wanted  to  be  left  .ilone  and 
allowed  to  try  to  re-construct  his  life  and 
^  on  with  It  In  his  own  way. 

Lest  It  be  thought  there  Is  no  concern 
for  the  con«;lderable  problems  that  confront 
every  aging  American— not  so.  To  make 
things  even  more  complex  no  one  aring 
individual  ha^s  the  same  kind  or  combina- 
tion of  problems. 

In   1972.  three  U.S    Congressmen  decided 
that  something  was  mls'lnn  from  the  over- 
all    Concessional     Internship     program     (a 
conrentnted  format  of  briefings  and  semi- 
nars providing  the  Intern  with  a  view  of  the 
eover"ment  at  work).  Mcst  Internships  were 
reserved  for  college  students.  The  three  Con- 
Rres.snien  decided  that  senior  cltlzers  should 
have  their  own  Internship  program  empha- 
sizing governmental  services  for  the  a"lng 
That  first  cla^  of  Interns  In  1972  had  the  3 
Congressmen  sponsoring  11  senior  citizen  In- 
terns. The  1977  program   was  s-jon'ored  bv 
42   Repre«entatlTeK  and  9  Semtors   and  90 
Interns   from    26   states.    This   essayist    wa.s 
s->onsored  by  Rep.  C.  W   (Bill)  Young  of  this 
Sixty  Florida  Congressional  District.  Of  fur- 
ther Interest  is  the  fact   that  Ren    Elw*od 
Hlllls    (Indla-'a)    will    Introduce    le^I'latl-^n 
this  year  which   will  allocate  funds  for  the 
Intern  program  and  make  a  yeirlv  Intern- 
ship available  in  every  Congressional  office 
This    year's    program,    pleasantly   enough, 
was  directed,  monitored  and  spurred  onward 
by  a  no-nonsense,  good-lookln'  and  vlva-lous 
Southern  gal  (Donna  Norton.  AB  English.  U 
of  North  Carolina*    and  a  member  of  Rep 
Hlllls'  staff.   (She  kept  the  gentlemen  alert 
via  the  Increased  flow  of  blood  thru  the  veins 
and  the  ladles  alert  via  their  memories  of 
how  they  were  when  thev  were  Donnas  age) 
But  we  digress — sigh ! 

The  program  ran  from  May  6th  through 
May  26th  and  the  dallv  agenda  sUrted  at  9 
and  was  supposed  to  end  at  4  but  many  In- 
terns were  charging  down  Pennsylvania  Ave- 
nue long  before  9,  often  breakfasting  In  the 
quietly  genteel  House  dlnlncj  room.  After  4  , 
a  great  malorlty  went  to  their  sponsoring 
Congressional  offices  to  talk  further  and  even 
do  any  chores  needing  done  This  reporter 
(Myra  sent  me  a  now-orlzed  letter  to  the 
hotel  addressed  to  "Washington  Corespond- 
ent—Bellealr  Bee  "  1  sometimes  ducked  a  ses- 
sion to  follow  Bill  Young  around  and  sat 
with  him  In  one  Approorlat lon.s  Subcommit- 
tee (Foreign  Aid)  work  session  and  one  full 
Appropriations  Committee  meeting  Doug 
Gregory.  Young's  administrative  assistant 
answered  questions  with  extreme  good  grace 
despite  the  fact  you  could  hardly  see  him 
over  the  ever-changing  mountain  of  mall 
notes,  telephone  reminders  and  the  like  We 
lunched  and  breakfa.sted  together  when  we 
could  and  during  one  meal  It  became  ex- 
tremely funny  to  realize  he  was  trying  to 
find  out  more  about  CIA  (my  "Alma  Mater  ") 
than  this  intern  was  learning  about  Con- 
gressional matters. 

The  interns  were  housed  In  a  hotel  2 
short  blocks  from  the  White  Hou<=e  (where 
a  special  visit  and  presidential  staff  briefings 
were  had)  thus  making  mobility  extremely 
convenient.  It  should  be  said  now  that  Wash- 


ington In  reality  Is  a  fabulous  city  and  has 
phenomenally  improved  In  many  ways,  ru- 
mor to  the  contrary.  Although  the  school 
visitors  from  everywhere  were  on  their  an- 
nual May  pilgrimages,  no  one  minds  their 
exhuberance  because  both  younger  and  old- 
er American  hearts  always  beat  a  little  dif- 
ferently in  the  history-laden  atmosphere  of 
w.i.«ihin-t  n  and  all  that  U.  re,illv  stands  for. 
It  Is  apparent  that  the  problems  (real  or 
Imagined)  or  (>eople  who  are  growing  older 
are  relatively  new  In  society  and  the  geron- 
tology sciences  (social,  psychologlc.il.  eco- 
nomic and  medical)  of  working  out  these 
problems  begnn  a  scant  35  years  ago. 

In  1900.  for  example.  2  out  of  3  men  past 
65  worked  for  a  living   Today,  only  2  out  of 
4   does.   The    Federal    government    has    now 
begun  to  turn  a  considerable  attention   to 
this   suddenly    fa.st-growlng    and    extremely 
potentially     politically-powerful     group     of 
citizens.  These  days,  men  over  cb  with  much 
remaining  strength  and  mental  capacity  are 
put  out  to  pasture.  Men  over  45  have  ex- 
treme difficulty  getting  new  Jobs  and  there 
are  an  astounding  31  million  Americans  over 
fO — making  them  the  single  largest  minor- 
ity In  the  country.  Columnist  Carl  Rowen 
thinks  that  despite  all  this  Importance,  they 
are  subjected  to  indignities  as  gro>^s  as  those 
visited  upon  our  mcst  Ill-treated  minorities 
(crime     victimization,     consumer     rln-offs. 
medical  exnloltatlon.  etc.).  The  problems  of 
aging  will  become  more  and  more  complex 
and   difficult    because    by    1980   our   overall 
ponulatlon  will  have  tripled  since  1900  but 
the   population   of   Americans   over   65   will 
have  become  elpht  times  as  large.  Thus.  It  Is 
quite  fitting  that  Conpre's  (at  least  a  cen- 
tralized  forum)    has  begun   to  actively   In- 
volve senior  citizens  themselves  In  the  ex- 
ploration   and    planning    of    what    is    being 
done  and  Is  contemplated  to  be  done  about 
the  overall  prob.ems  of  growing  older. 

It  Is  felt  that  In  many  respects  not  much 
In  depth  (proportionate  to  the  effort  ex- 
pended I  has  been  reoUy  dene  yet  about  these 
dilemmas  because  the  fundamentals  and 
real  questions  are  still  being  explored  and  de- 
velo-ed  This  must  not  be  considered  too 
much  of  a  criticism  because  any  new  prob- 
lem area  with  its  lack  of  exnerlence.  guide- 
lines, expertise  and  the  like  tends  to  always 
generate  too  many  getting  Involved,  too 
much  duplication  and  an  excess  of  over- 
study  about  all  of  it  This  should  be  kept 
in  mind  when  It  is  considered  that  the  In- 
ternship Included  presentations  by:  2  White 
Hou.se  specialists  on  aging:  8  Congressional 
specialists  on  aging;  20  people  from  Federal 
agencies  deallni;  with  aging  programs:  16 
representatives  of  national  aging  organlza- 
tlons.  leagues,  councils  and  associations. 

In  the  Congress  Itself,  day  after  dav,  va- 
rious and  sundry  subcommittees  and  full 
committees  In  the  field  of  aglnp  meet,  delv- 
ing Into  every  conceivable  aspect  of  the  over- 
all problem  whose  potential  enormity  and 
scope  this  writing  has  already  Indicated."  (Rep 
Pepper  of  Fla..  for  example,  on  May  26  held 
a  House  Committee  on  Aging  hearing  where 
Col.  Sanders  (fried  chicken)  Will  Greer  (The 
Waltons).  Ruth  Gordon  (actress).  Tommy 
"The  Cork"  Corcoran  (New  Deal  and  current 
Washington  wheel)  and  others  vehemently 
attacked  mandatory  retirement  and  the  65 
maximum  figure  In  age  discrimination  exist- 
ing legislation  )  I  John  Wa\nc.  somewhat  past 
65.  had  to  decline  to  appear  bccau.se  he  was 
far  too  bu.-y  > 

The  legislative  recognitions  and  mecha- 
nisms are  being  formed  and  both  practical 
needs  and  remedies  are  slowly  becoming  visi- 
ble. In  the  next  and  concluding  part  of  this 
review.  It  will  hopefully  be  Interestlnu  to  sec 
what  the  now -recognized  ma 'or  problems  are 
and  what  the  Congress  legislatively  has  In 
mind  to  do  about  th.-m  on  behalf  of  those 
who  are  older   ( mostly  only  in  age ) . 


"A  RETtREc  Goes  to  Congress" 
(By  Benton  S.  Lowe) 

PART  II — THE  SPECIFICS 

(Ed.  Note. — This  Is  the  second  and  last  part 
of  Een  Lowe's  comment  regarding  Congress 
and  older  Americans.  His  first  part  appeared 
In  the  Ji:ne  9  Eee.  Ho  was  a  May  1977  Con- 
gressional Intern  on  problems  of  the  aglnj 
at  the  In-ltation  of  R»p.  C.  W.  (Bill)  Young 
of  the  Sixth  Congressional  District.  The  Bee 
wishes  to  thank  Ben  for  his  response  to  the 
Bee's  request  for  the  re-'iew  Just  concluded.) 
Part  I  of  this  Congressional  Intern  review 
observed  the  atmosphere  of  current  Wash- 
ington in  approaching  the. growing  complexi- 
ties of  the  nation's  aging  people. 

The  specifics  are  worthy  of  note  although 
only  the  major  ones  can  be  here  examined. 
Proposals  now  before  Congress  co^•er  the 
.".roas  or  health  Insurance,  health  care,  hous- 
ing and  energy.  Income  maintenance,  manda- 
tory retirement,  social  services  and  transpor- 
t.itlon. 

Social  Security. — There  are  numerous  pro- 
posa's  before  Congress  which  woi'ld  modify 
the  Social  Security  System  but  few  are  ex- 
pected to  be  too  seriously  considered  by  Con- 
gressional Committees  In  the  near  future. 

't  should  be  said  once  and  for  all  that  the 
rroundless  rumors  t^at  Social  Securltv  Is  to 
be  ellm  nated.  reduced  or  declared  "bank- 
rupt" should  be  squelcheM.  This  Is  empha- 
slred  and  re-emphaslzed '  by  every  Federal 
and  private  source  with  professional  knowl- 
edge cf  the  problem. 

Dr.  Arthur  Fleming.  Commissioner  on  Ag- 
in", said  on  May  25  when  he  talked  to  the  In- 
terns. ".  .  .  one  of  the  most  cruel  of  current 
hoaxes  li  that  fear-lnstllling  one  which  re- 
fers to  the  breakdow  n  of  Social  Security. 
There  Is  a  white  paper  emerging  on  the  sub- 
ject, clarifying  the  Issues  and  laying  to  rest 
most  of  f-e  fears  now  surrounding  it  "  He 
also  revealed  that  in  1939  planning  of  the  fu- 
ture financing  of  the  Sy  tem  did  In  fact,  an- 
ticipate funding  of  the  8-  stem  through  gen- 
eral revenues  and  not  exclusively  through 
payroll  deductions  and  employer  contribu- 
tions. This  forecast  Is  now  coming  to  pass 
and  Pres  Carter  Is  recognizing  philosophy  es- 
tablished nearly  40  years  ago.  (Other  na- 
tions finance  their  counterpart  social  security 
pension  systems  via  revenue  sources) . 

It  Is  astounding  to  note  that  SC.^  of  So- 
cial Security  checks  go  to  those  under  65— 
dependents,  disabled,  survivors  and  the  like. 
It  Is  a  firm  fact  that  the  whole  good  faith 
and  resources  of  the  Federal  Government  do 
now  and  will  In  the  future  suoport  the  So- 
cial Securltv  S'stem  and  concept.  Because 
the  subject  Is  of  such  Interest  to  those  who 
read  tMs  newspaper,  dwindling  soace  Is  Ukeii 
here  to  Include  the  Social  Security  Issues 
the  Congress  may  eventually  consider  or  act 
upon  I  some  may  not  be  affordable). 

1.  Il'ierall'lng  the  amount  a  reclolent  may 
earn  and  still  retain  his  Social  Securltv  bene- 
fits   (This  Is  a  very  controversial  Issue.) 

2  Lowering  t^e  age  at  which  benefits  are 
payable  to  widows  (Pull  benefits  are  now 
paid  at  C5  and  reduced  ones  at  60.) 

3.  Lowering  the  age  at  which  full  benefits 
or  reduced  ones  are  payable  to  retired  work- 
ers. (Full  benefits;  are  now  paid  at  age  65  and 
reduced  ones  at  age  62) . 

4.  Incre->sinc  the  frequency  of  cost-of-liv- 
ing ad'ustments  to  benefits.  (These  occur 
each  year  now  but  adiustments  each  six 
months  are  contemplated.) 

5.  New  financing  methods. 

Mandatory  retirement  aae — Andther  ma- 
jor Congressional  discussion  now  centers 
around  the  mandatory  retirement  age  (now 
65  as  established  by  law).  ThLs  Is  another 
highly  controversial  subject  and  it  requires 
much  study.  Changing  the  figure  poses  mon- 
umental problems  in  actuarial,  legal,  eco- 
nomic and  social  areas  (e.g.  all  Social  Se- 
curltv calculations  are  ba"^ed  on  age  65  and 
most  public  and  private  pension  plans  are 


July  13,  1977 


CONGRESSIONAL  RECORD— HOUSE 


22705 


also  so  based ) .  Current  approaches  would 
eliminate  all  references  to  prescribed  upper 
age  limits  In  the  Age  Discrimination  Act  of 
1967  as  amended.  Now,  only  persons  from  40 
through  64  are  protected  from  discrimination 
in  employment.  It  is  obvious  that  the  re- 
moval or  adjustment  of  the  "65  figure"  as 
discussed  above  would  likewise  have  a  pro- 
found infiuence  on  private  and  public  stip- 
ulations that  an  employee  must  retire  at  60 
or  65  or  70.  etc.  What  all  of  this  would  do 
to  the  side  effects  of  retirements  (opening 
opportunities  for  youth  employment,  for  ex- 
ample) Is  but  another  example  of  the  fact 
that  solving  one  problem  often  generates 
new  problems. 

Health  care — This  review  should  comment 
on  two  selected  health  care  bills. 

One  would  amend  the  Medicare  program  to 
establish  a  long-term  care  program  Including 
home  health  services,  tiomemaker  services, 
nutrition  (meal)  services,  day  care  facilities 
and  the  like.  The  reason  this  Is  of  such  im- 
portance Is  because  most  older  people  are  far 
happier  and  healthier  living  In  their  own 
homes.  This  fact  has  beei:  recognized  and 
pondered  by  Congress  and  eventually  (to 
some  degree)  It  will  establish  mechanisms  to 
make  such  in-home  living  possible  for  as 
many  older  people  for  as  long  as  practical. 
This  philosophy  Is  further  expanded  by  House 
Bill  453  which  would  broaden  home  health 
services  and  permit  federally-assisted  rent 
payments  for  elderly  and  handicapped  in- 
dividuals who  would  otherwise  require  nurs- 
ing home  care. 

Legislation  to  aid  ajred— In  brief  form,  here 
Is  a  general  synoposls  of  other  pending  and 
current  Congressional  legislative  attitudes 
toward  other  needs  of  older  Americans: 

1  House-Energy:  New  low-income  el- 
derly tenant  housing  (multlfamlly)  to  be 
built  by  private  developers  with  long-term 
leases  to  older  people  who  qualify  for  rent 
supplements.  Also,  possible  "energy  stamps" 
to  low-Income  elderly  to  help  these  house- 
holds reduce  utility  costs. 

2.  A  consumer  price  Index  for  elderly  to  re- 
flect retail  prices  of  Items  purchased  by  per- 
sons 62  and  older.  This  would  be  used  In  a 
variety  of  ways  (cost-of-living  adjustments, 
tax  credits,  etc.) . 

3.  A  national  meals-on-wheels  program  for 
home-bound  persons  60  and  over  (not  neces- 
sarily low-income).  It  Is  a  .sign  of  the  times 
that  to  meet  sclentlflcaliy-establlshed  elder- 
ly nutrition  needs,  a  meal  program  has  been 
designed  by  the  National  Aeronautics  and 
Space  Administration.  (Can  It  be  possible 
that  a  retiree  golfer  can  arrive  home,  have 
an  ley  Martini  and  take  2  asplrln-slze  pills 
containing  a  steak,  baked  potato  and  tossed 
salad?  Let  us  hope  not!) 

4.  Transportation  being  a  growing  problem 
to  many  older  Americans,  a  workable  and 
reliable  mass  transportation  system  (espe- 
cially In  urban  areas)  is  contemplated  for  the 
use  of  the  elderly  and  the  handicapped.  This 
has  a  long  way  to  go  because  thus  far  the 
Idea  has  not  been  too  siKcessful  and  much 
research  and  study  are  still  needed. 

Congress  conclusion — Congress  has  come 
to  the  conclusion  that  many  problems  like 
crime  against  the  elderly,  legal  services,  en- 
tertainment, home  repair  services,  educa- 
tion, telephone  reassurance  and  similar 
things  are  generally  local-level  and  nelghor- 
hood  matters.  This  Is  a  sensible  attitude  and 
supports  the  theory  the  Congress  should  ad- 
dress Itself  to  the  proven,  broad-range  mat- 
ters of  general  concern  to  all  older  Ameri- 
cans. (There  are  not  many  Americans  of  any 
age  who  do  not  wish  something  could  be 
done  about  soaring  medical,  dental  and 
hospital  costs.) 

There  is  much  more  to  be  written  but  this 
newspaper  has  been  already  more  than  gen- 
erous with  Its  space.  All  of  the  things  ob- 
served and  examined  In  the  Washington- 
Congressional  climate  have  re-established 
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certain  eternal  truths.  The  Individual  prob- 
lems of  growing  older  do  Increase  propor- 
tionately the  older  one  becomes.  "Ageism" 
Is  a  real  problem  and  sometimes  even  seems 
on  a  par  with  "Racism".  Let  us  hope  that  the 
growing  recognition  of  the  cruelty  of  both 
terms  will  erase  them  from  usage. 

Older  people,  In  legislation  or  In  personal 
contact,  deserve  dignity,  their  most  previous 
possession.  They  are  now,  as  they  were  in 
their  earlier  years,  a  great  source  of  strength 
In  the  spiritual,  creative  and  supportive 
foundations  of  our  nation.  For  the  most  part, 
by  their  sheer  numbers  and  voting  records, 
they  are  becoming  one  of  America's  great 
power  bases.  Yet,  Congres<^lonal  leaders  say, 
they  have  thus  far  remained  extremely 
modest  In  their  demands.  This  Is  reflected  in 
the  sensible  and  practical  Congressional 
legislation  now  carefully  emerging.    , 

When  oldsters  are  called  upon  ro  testify 
before  this  or  that  exploratory  Congressional 
committee  on  this  or  that  proposed  legisla- 
tion, listeners  cannot  help  but  be  Impressed 
with  the  vigor  and  Ufe-enthusiasm  with 
which  their  remarkable  and  valuable  com- 
ments are  made.  Sometimes  it  seems  that  life 
has  parsed  by  many  older  Americans  but  as 
long  as  they  can  be  independent,  as  long  as 
they  can  draw  breaths  of  the  free  air  of 
these  United  States  to  which  they  gave  so 
much,  they  won't  be  older  Americans  at 
all  .  .  .  they   will   Just   'oe   Americans. 


"The  Life  of  a  Conor; 


an" 


(By  Benton  S.  Lowe) 

Rumor  to  the  contrary,  the  life  of  a  good 
U.S.  Congressman  Is  not  an  easy  one — and 
most  of  them  try  to  do  their  best.  Following 
our  own  BUI  Young  around  Capitol  Hill  dis- 
pels any  Illusions  that  all  he  does  Is  attend 
bountiful  buffets  or  chase  beautiful  secre- 
t.;rles  around  elegant  desks.  The  things  he 
attends  are  meetings  and  mere  meetings  and 
mere  and  more  summons  to  the  House  floor 
and  the  things  he  chases  are  elevators.  Capitol 
subway  cars  (the  House  from  the  Rayburn 
Building  where  Ms  office  Is)  and  airplanes  to 
Florida  whose  departure  times  are  always 
barely  met  because  of  some  crisis  always 
arising  at  the  last  minute. 

Each  morning  the  local  offices  transmit  via 
a  Watts  line.  Information  on  what  hsis  tran- 
spired In  the  District — If  anything  of  note 
occurs  during  holidays  or  week-ends,  this 
is  also  made  known  to  Bill,  no  matter  where 
he  may  be. 

Bill  Young  Is  the  ranking  minority  member 
of  the  eleven-member  House  Appropriations 
Subcommittee  on  Foreign  Aid  (3  Republicans 
and  8  Democrats) .  He  does  his  homework, 
attends  all  hearings  (where  the  details  are 
aired  and  t>'e  only  place  a  Congressman  can 
find  out  what  Is  really  In  proposed  appro- 
priations) and  all  of  this  shows — some  mem- 
bers not  so  dedicated  come  up  with  egg  on 
their  faces  when  the  details  are  finally  looked 
in.  He  rarely.  If  ever,  misses  a  vote  and  strictly 
observes  all  calls  to  the  House  floor  to  par- 
ticipate In  the  business  for  which  the  ever- 
ringing  computerized  bells  summon  the 
members. 

This  sketch  could  fit  a  lot  of  sincere  and 
hard-working  Congressmen  (and  Senators) 
because  it  Is  true  that  the  great  majority 
of  them  do  work  long  hours  and  make  many 
personal  sacrifices — and  also  endure  a  lot  of 
abuse  and  ridicule  not  always  deserved. 

Along  with  others  of  his  colleagues,  our 
Incumbent  Congressman  appears  to  have 
learned  the  always-existing  truth  that  the 
real  significance  of  Washington  Is  not  In- 
herent in  Its  elegance  and  power-structured 
atmosphere  but  lies  In  the  people  of  the 
country  to  whom  their  elected  representatives 
must  return  as  often  as  possible  to  gain 
Inspiration  and  reassurance  and  guidance  on 
what  Is  the  will  of  the  people. 

The  utter  enormity  and  formidable  com- 


plexity of  the  affairs  and  responsibilities  of 
today's  United  States  Government  have  cre- 
ated a  Juggernaut  almost  bordering  on  being 
Incapable  of  control  or  management.  Our 
hope  for  the  continuance  of  the  ever -spread- 
ing bureaucracy  lies  in  the  strength  and 
character  of  those  we  send  to  Washington. 
Thus,  the  effective  "Life  of  a  Congressman" 
Is  basically,  fundamentally  and  Inescapably 
the  responsibility  of  those  who  elect  him. 

Bill  Young  Is  In  his  mid-forties  and  doesn't 
drink  or  smoke;  his  hobbies  are  scuba  diving 
and  skiing  but  he  seldom  gets  to  do  them; 
he  lives  with  Mrs.  Young  and  daughter  Pam 
(the  other  two  children  are  married  and 
have  their  own  homes)  in  a  house  he  owns 
in  suburban  Virginia  (he  also  has  to  own 
and  maintain  a  home  in  his  Florida  Sixth 
District) :  he  gets  up  at  six  every  morning 
and  reads  the  papers  and  news  magazines 
and  reviews  his  day's  agenda:  he  eats  a  light 
breakfast  and  usually  lunches  at  a  snack 
stand  right  off  the  House  cloakroom  at  the 
Capitol;  he  seldom  leaves  his  office  before 
seven  In  the  evening  and  often  at  ten  or 
eleven  because  the  House  often  stays  in  ses- 
sion until  then;  he  personally  signs  all  his 
outgoing  mail  and  would  not  think  of  using 
a  si^ature  machine  (he  gets  from  200  to 
300  pieces  of  mail  dally  In  five  deliveries); 
he  makes  about.i85  round  trips  to  Florida's 
Sixth  District  (us)  yearly  but  gets  reim- 
bursed for  only  26  of  them  and  pays  for 
his  wife's  travel  and  all  of  the  lunches;  etc. 
he  takes  his  constituents  to  when  they  visit 
him:  he  gets  $57,600  a  year  (which  he  legis- 
lated against)  and  pays  taxes  everywhere  like 
all  of  us  plus  8%  off  the  top  for  his  pension 
program;  he  has  to  keep  fit,  well-groomed  and 
well-dres-ed  all  week  and  most  week-ends 
and  Is  never  free  from  some  aspect  of  his 
work. 

Mr.  MAZZOLI.  Mr.  Speaker,  it  was  a 
real  pleasure  to  have  taken  part  in  this 
year's  senior  citizen  intern  program.  I 
want  to  thank  my  colleague.  Bud  Hillis, 
his  hardworking  assistant,  Donna  Nor- 
ton, and  all  the  others  who  helped  co- 
ordinate the  fifth  annual  program.  Their 
time,  energy,  and  talent  contributed  to 
making  this  year's  intern  program  a  rich 
and  rewarding  experience  for  everyone 
involved. 

■We  were  proud  to  have  had  in  our 
ofiBce  from  Louisville,  Ky.,  Mr.  Steward 
Pickett,  as  our  senior  intern.  Steward 
has  been  actively  engaged  in  helping 
older  Americans  since  he  retired  as  a 
Louisville  Boy  Scout  official  in  1968. 
Steward,  in  2  short  weeks,  had  much  to 
offer  us.  We  gained  a  great  deal  from  the 
knowledge  and  firsthand  experience  he 
gained  over  the  years  working  on  "peo- 
ple programs"  at  the  local  and  State 
levels.  I  hope  Steward  will  be  in  a  po- 
sition to  assist  my  staff  in  Washington 
in  answering  the  needs  of  our  older  con- 
stituency. 

While  he  was  here  in  Washington, 
Steward  discussed  with  me  Federal  pro- 
grams he  has  found  useful  to  the  senior 
citizens  in  the  Louisville  area.  Among 
these  were  the  retired  senior  volunteer 
program  (RSVP)  and  the  foster  grand- 
parent and  senior  companion  programs. 

Steward  advised  me  that  there  exists 
among  the  volunteers  engaged  in  these 
programs,  a  feeling  of  alarm  that  a  shift 
of  these  programs  might  be  proposed  in 
President  Carter's  reorganization  plan 
from  the  ACTION  Agency  to  the  Labor 
Department. 

I  have  been  assured  by  administration 
officials    that    no    final    reorganization 
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plan  has  been  effected  for  ACTION.  But 
I  intend  to  keep  a  close  lookout  on  the 
situation  because  Steward  believes  RSVP 
and  the  foster  grandparent  and  senior 
companion  programs  are  worthy  ones 
and  should  be  allowed  to  remain  within 
ACTION  and  not  be  removed  to  Labor 
Department  control. 

I  am  fortunate  that  Steward  Pickett 
was  willing  to  devote  2  weeks  of  his  val- 
ualjle  time  to  service  on  my  staff  as  my 
senior  intern.  Steward  gained  from  his 
experiences  in  the  Nation's  Capital.  But. 
my  staff  and  I  gained  even  more  from 
having  had  Steward  with  us. 

Mr.  SHARP.  Mr.  Speaker.  I  am  pleased 
to  say  a  few  words  in  support  of  the 
senior  citizen  intern  program  My  office 
has  participated  in  this  program  for  3 
years,  and  I  have  found  this  special  con- 
tact with  representatives  of  senior  citi- 
zens groups  in  my  district  to  be  a  learning 
experience  for  both  the  interns  and  my- 
self. 

So  often  those  of  us  in  Congress  initi- 
ate or  expand  various  senior  citizen 
programs  without  as  much  contact  as  we 
would  like  with  people  for  whose  benefit 
the  "programs  exist.  This  is  particularly 
true  for  those  of  us  heavily  involved  in 
legislative  areas  other  than  assistance  to 
the  elderly.  This  program  offers  Mem- 
bers an  opportunity  to  focus  on  issues  of 
importance  to  so  many  citizens  and  learn 
firsthand  the  effects  of  Federal  programs 
in  their  districts. 

This  year  my  interns  were  Mrs.  Eleanor 
Hoss  of  Greenfield,  Ind.,  president  of  the 
Hancock  County  Council  on  Aging  and 
current  organizer  of  a  countywide  senior 
citizen  program:  and  Mrs.  Maggie  New- 
ton of  LosantviUe,  Ind.,  staff  worker  for 
the  help  for  the  homebound  aged  pro- 
gram in  Randolph  County.  Both  Mrs. 
Hoss  and  Mrs.  Newton  made  specific  leg- 
islative and  administrative  suggestions, 
and  both  have  since  told  me  that  they 
intend  to  use  what  they  have  learned 
to  initiate  transportation  and  housing 
programs  in  their  communities. 

Tlie  program  is  therefore  especially 
valuable  because  the  experience  benefits 
not  only  the  individual  interns  but  the 
many  senior  citizens  with  whom  they 
come  in  contact  after  they  return  home. 
My  interns  have  already  begun  discuss- 
ing what  they  have  learned  with  various 
senior  citizens  groups  in  the  10th  district. 

Perhaps  the  best  words  of  support  for 
this  program  are  those  the  interns  have 
written  to  me  since  they  returned  to 
Indiana. 

Mrs.  Hoss  wrote: 

The  overall  picture  I  brought  home  with 
me  was  that  our  Federal  government  was 
Interested  In  the  elderly  and  has  provided 
large  sums  of  money  for  programs  on  their 
behalf  However.  It  seems  that  there  Is  a  lot 
of  overlapping  of  programs  I  think  It  would 
be  wise  to  perfect  programs  with  good  re- 
stJlts  rather  than  develop  new  ones  I  also 
believe  that  the  most  Important  thing  fcr 
our  legUlators  to  keep  In  mind  is  that  while 
most  older  citizens  do  not  have  their  hands 
out,  expecting  something  for  nothing,  neither 
do  they  think  they  should  be  deprived  of  a 
comforUble  life  In  their  later  years.  I  hope 
that  I  will  be  able  to  light  a  fire'  under  my 
community  and  help  to  expand  the  senior 
citizen  programs  here. 


Mrs.  Newton  wrote: 

Upon  returning  home  from  Washington,  I 
have  sp3ken  to  several  senior  citizen  clubs 
throughout  the  county,  stressing  among 
other  things  the  Importance  of  writing  to 
their  Congressman  about  matters  Involving 
them. 

I  have  found  that  so  many  people  need 
only  minimal  help  to  remain  In  their  own 
homes.  During  the  session  on  Home  Health 
Care  I  had  an  opportunity  to  explain  my 
program.  Help  for  the  Homebound^Aged. 
Many  people  asked  questions  about  how  they 
might  start  a  home  care  program  not  requir- 
ing nursing  care,  as  our  county  seemed  to  be 
the  only  one  Involved  In  this  type  of  program. 

This  experience  has  been  a  valuable  edu- 
catlcn  for  me,  and  I  will  always  treasure  It. 

These  comments  describe  the  chance 
this  program  provides  for  senior  citizens 
to  learn  more  about  how  Congress  works, 
how  Federal  programs  are  structured, 
and  how  other  senior  citizen  groups 
across  the  country  approach  the  special 
needs  of  the  elderly.  I  intend  to  continue 
my  participation  in  this  program,  and 
I  would  urge  other  Members  of  Congress 
to  participate  as  well. 

Mr.  OBERSTAR.  Mr.  Speaker,  in  May 
of  this  year,  I  was  very  pleased  to  again 
sponsor  a  senior  citizen  intern  in  my 
office  as  part  of  the  senior  citizen  intern- 
ship program.  The  program  is  extremely 
worthwhile  as  a  means  of  learning  first- 
hand the  concerns  of  senior  citizens  while 
providing  senior  citizens  with  an  inten- 
sive introduction  to  the  workings  of  their 
Congress  and  of  the  Federal  Govern- 
ment's programs  for  senior  citizens. 

I  urge  my  colleagues  to  support  legis- 
lation to  fund  the  senior  citizen  intern- 
ship program  as  a  permanent  congres- 
sional program.  The  cost  of  this  program, 
like  those  of  the  Lyndon  Baines  Johnson 
internship  program,  will  te  far  out- 
weigned  by  the  benefits  which  accrue  to 
the  Member,  his  office,  and  to  the  intern. 

In  February,  I  wrote  to  3,000  senior 
citizens  groups  and  individual  senior  citi- 
zens, inviting  them  to  apply  for  the  in- 
ternship in  my  oflBce. 

In  the  6  weeks  which  followed,  I  re- 
ceived applications  from  over  100  ex- 
tremely qualified,  articulate  seniors. 
From  this  pool  of  applicants,  I  selected 
Mrs.  Edna  Shepard  of  Bovey.  Minn. 

Edna  was  accompanied  on  this,  her 
first  trip  to  Washington,  by  her  husband, 
Lawrence.  The  Shepards  are  quite  a 
couple. 

With  the  enthusiasm  so  characteristic 
of  them,  the  Shepards  plunged  into  the 
program  and  participated  fully  in  the 
wide  variety  of  seminars,  briefings,  and 
tours  arranged  so  capably  by  my  col- 
league from  Indiana  (Mr.  Hillis). 

I  commend  the  gentleman  for  his  In- 
itiative in  sponsoring  legislation  to  fund 
a  permanent  program. 

The  Shepards  learned  a  great  deal 
about  the  workings  of  the  legislative 
process,  particularly  with  respect  to  leg- 
islation affecting  the  .senior  citizen.  In 
addition,  the  Shepards  were  verj'  effec- 
tive spokespersons  for  their  fellow  sen- 
iors. I  met  with  them  several  times  dur- 
ing the  course  of  their  internship  in 
order  to  discuss  with  them  the  very 
pressing  concerns  facing  senior  citizens 
not  only  in  the  Eighth  Congressional 


District  of  Minnesota  but  throughout  the 
Nation. 

A  particular  concern  Edna  expressed 
was  the  fear  shared  by  most  elderly  of 
high  medical  expenses  and  of  the  astro- 
nomical costs  involved  in  prolonged  ill- 
ness and  extended  hospitalization. 

Throughout'  the  program,  Edna  was 
very  conscious  of  how  she  could  com- 
municate the  experience  of  her  intern- 
ship to  other  senior  citizens  when  she  re- 
turned to  Minnesota. 

In  selecting  her,  I  had  noted  her  in- 
volvement in  senior  citizen  organizations 
and  in  educational  programs  for  seniors. 
During  the  internship,  she  took  extensive 
notes  and  made  tape  recordings  of  our 
discussions,  as  well  as  of  all  the  briefings 
and  seminars  in  the  program.  In  addi- 
tion, she  interviewed  the  members  of  my 
staff  to  learn  what  their  functions  were 
with  particular  emphasis  on  their  re- 
sponsibilities relating  to  senior  citizens. 

I  would  now  like  to  insert  In  the  Rec- 
ord a  letter  from  Edna  describing  her 
Internship  and  experiences  in  Washing- 
ton and  a  copy  of  an  article  about  Edna 
and  the  program  by  Ms.  Lisa  Adams 
which  appeared  in  the  New  York  Times 
on  May  27.  1977 : 

BovET,  Minn., 
June  15.  1977. 
Representative  James  Obe^star, 
Cannon  House  Office  Building, 
Washington.  DC. 

Dear  Hon.  James  Oberstar:  First,  may  I 
apaln  say  "thank  you"  for  the  opportunity 
of  being  the  1977  8th  District  Congressional 
Intern  for  Senior  Citizen  Internship  Pro- 
gram for  this  great  Country. 

This  prlvllei?e  was  the  heleht  of  my  life 
and  speaking  for  my  husband  "Shep"  (who 
accompanied  me)  It  was  bte  also,  as  we  are 
trylne  to  come  down  to«<artn^nd  review  our 
experiences,  and  being  very  wusy  «tnce  re- 
turning to  Northern  Minnesota.  We  wish  to 
Stat?,  we  are  urging  all  Senl*  Citizens  who 
are  eligible  to  enter  the  corJlest,  for  If  you 
are  chosen.  It  will  be  a  bl?  tArlll.  and  If  you 
should  not  win.  then  go  byUhe  old  saying. 
'■tr\-,  try  again".  We  hope  th\t  more  of  the 
Congressmen  will  sponsor  this  worthwhile 
program  for  their  areas.  We  were  pleased  to 
learn  that  Senator  Anderson  had  an  Intern 
from  Hutchinson,  Minn.,  and  Rep  Qule  had 
one  from  Hastings.  Minn. 

Washington.  DC.  Is  a  beautiful  city,  there 
Is  so  much  to  see  of  Interest  and  much 
knowledge  to  be  obtained.  We  were  Impressed 
by  the  cleanliness  of  the  city,  also  the 
courtesies  that  were  extended  us  by  the 
stores,  restaurants  and  governmental  build- 
ings, by  those  In  command. 

We  were  amazed  by  the  number  of  larger 
governmental  buildings,  banks,  the  beauty 
of  our  Nation's  Capitol  and  the  White  House, 
and  also  how  thoroughly  our  Nation's  prop- 
erty Is  guarded.  Also  the  number  of  histori- 
cal buildings  that  house  treasures  of  Interest 
to  all  people.  Yes,  we  can  say,  "We  are  proud 
to  be  Americans". 

Now,  If  I  may  comment  further,  I  would 
like  to  remark  about  all  the  good  work  our 
Rep.  Oberstar  does,  the  spirit  of  co-opera- 
tion among  the  staff  members  and  how  effi- 
ciently each  one  handles  his  or  her  work.  The 
friendship  that  was  extended  to  us  Is  unsur- 
passed. As  we  walked  through  the  corridors 
of  the  buildings,  and  stopped  by  some  of  the 
offices  to  say  "hello",  our  Impression  was  that 
our  Legislators  are  working  diligently  for  our 
good,  that  there  Is  never  a  dull  moment,  with 
meetings  to  attend,  talks  to  have  to  give, 
phone  calls,  correspondence,  and  even  many 
personal  calls  at  the  offlce. 
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We  were  Impressed  with  the  many  worth- 
while sessions  that  were  held  during  the  two- 
week  period.  The  knowledge  received  by  those 
heading  the  sessions,  their  patience  in  an- 
swering the  questions  of  the  Interns.  Here 
might  be  a  good  time  for  me  to  comment 
that  I  was  glad  to  hear  ''our  social  security 
funding  Is  not  In  trouble."  Congress  Is  In- 
terested m  the  many  problems  of  the  Senior 
Citizens  and  of  course  qthers  In  this  great 
land. 

Another  item  that  Impressed  me  was  the 
system  that  Is  used  to  notify  the  congres- 
sional members  when  there  will  be  a  session, 
the  amount  of  time  before  voting  Is  taken, 
\and  the  efficient  manner  of  tabulating  the 
votes. 

There  are  so  many  lasting  impressions, 
that  I  am  glad  we  have  taplngs  of  meetings 
and  slides  depicting  the  beauty  of  Washing- 
ton, D.C.  j 

Not  "meaning  to  brag'',  but  I  was  thank- 
ful and  Impressed  by  the  number  of  good 
wishes  extended  to  me  in  so  many  fine  ways. 

I  could  not  send  this  letter  without  com- 
menting on  the  fine  grolip  of  Interns  that 
took  part  in  the  1977  Senior  Citizen  Intern- 
ship program.  They  were  a  fine  group,  and 
many  lasting  friendships  were  made.  There 
were  many  discussions  held  by  groups  while 
eating  or  while  visiting  In  the  lobby  of  the 
Park  Hotel,  where  most  of  the  Senior  Citi- 
zens were  housed.  There  was  no  friction,  and 
no  mention  was  made  of  the  parties,  be  he  or 
she  Democrat  or  Republican.  I  do  not  want 
to  forget  that  great  praise  should  go  to 
Donna  Norton  and  her  assistants  for  the  fine 
manner  they  handled  the  two  weeks  pro- 
gram, I  do  not  believe  there  was  a  flaw.  I 
highly  recommend  the  Get-Acqualnted 
party,  and  want  to  state  everyone  who  had 
his  or  her  picture  taken  On  the  Capitol  steps 
was  thrilled.  However,  n>ay  I  make  a  sug- 
gestion or  a  comment  thai  might  be  of  bene- 
fit for  future  programs.  If  there  could  be 
some  time  the  Interns  cauld  sit  in  on  hear- 
ings— .  This  was  mentioned  by  other  Interns 
of  being  valuable. 

I  hope  you  are  Interested  in  learning  that 
we  are  definitely  urging  Senior  Citizens  to 
enter  the  Internship  program.  I  thought  you 
might  also  be  interested  in  learning  that  we 
are  giving  reports  at  meeting  coming  up.  Of 
course,  we  could  not  Impart  all  the  Informa- 
tion at  one  time,  when  we  spent  two  weeks. 

On  Miy  22nd — Iron  Range  Federation — 
Bovey  City  Hall,  the  meeting  place. 

July  5 — Arrowhead  Regional  Development 
Commission  Monthly  Meeting — Duluth,  Mn. 
(think  a  great  deal  of  this  group  and  of  the 
Director  Steve  Krasner.) 

July  6 — West  Range  Sr.iCltlzens  meeting — 
Bovey,  Mn.  | 

July  12 — Arrowhead  Coi<ncll  on  Aging — (di- 
rectors from  7  Counties)  to  be  held  at  Inter- 
national Falls.  Mn.  Sr.  Cttlzen  Center. 

July  21 — Old  Scenic  SB.  Citizens — Balsam 
Township  Hall. 

I  also  learned  that  we  \»ill  be  asked  to  give 
reports  at  Marble,  Calumat.  this  fall.  Also  for 
the  folks  of  Two  Harbors  and  Grind  Marals. 
There  no  doubt  will  be  others.  So  we  hope  to 
spread  some  good  words,  fcven  while  attend- 
ing the  Good  Sam  Trailer  Club  outing  this 
past  week  end.  we  were  asked  questions,  and 
received  good  comments  on  articles  in  the 
Mpls.  and  Duluth  naoers.  We  played  the 
Medicaid  tape  and  Rep.  Oberstar's  fine  re- 
port. 

Trust  I  have  not  made  this  letter  too 
lengthy,  but  there  Is  so  much  to  be  said.  My 
only  regret  Is.  that  I  cannot  have  this  chance 
again. 

With  kindest  regards  a|id  best  wishes  for 
future  programing,  and  I  feel  that  if  Senior 
Citizens  will  continue  to  mobilize,  great 
things  can  be  accomplished,  and  no  longer  do 


they  need  to  follow  that  old  slogan  "Too  Soon 
Old — Too  Late  Smart." 
With  love  and  good  luck  wishes  to  all. 
Your  friend  and  Intern, 

Edna    Shepard. 
(From  the  New  York  Times,  May  27,  1977) 
Elderly  Interns  Take  Over  on  Capitol  Hill 

Washington. — Their  average  age  is  70,  but 
they  are  running  about  Washington  like  a 
bunch  of  college  kids.  They  are  a  group  of 
90  elderly  people  participating  in  a  Congres- 
sional Internship  program  that  emphasizes 
governmental  services  for  the  aging. 

In  the  past.  Congressional  internships — a 
concentrated  program  of  briefings  and  semi- 
nars providing  the  Interns  with  a  view  of  the 
government  at  work — were  largely  reserved 
for  college  students,  but  for  the  last  five 
years  the  Senior  Citizen  Internship  Program 
has  grown  from  the  three  Congressmen  who 
initiated  It,  to  include  42  Representatives 
and  9  Senators  from  26  States. 

A  typical  member  of  the  group,  Edna 
Shepard,  was  selected  from  over  100  appli- 
canto  to  intern  in  the  office  of  Representative 
James  L.  Oberstar,  Democrat  of  Minnesota. 
■The  Representative  sent  out  publications," 
Fhe  explained,  "and  I  thought  It  would  be 
an  Interesting  challenge.  I  was  real  thrilled 
when  I  had  the  call." 

"My  friends  kid  me."  said  Mrs.  Shepard,  a 
70  yar  old  from  Bovey.  Minn.  "They  say, 
'You're  walking  on  cloud  nine  now;  what 
cloud  are  you  going  to  be  on  next?'  "  Her 
friends  were  so  excited  for  her,  she  said,  that 
they  gave  her  a  sendoff  with  more  presents 
than  at  Christmas.  "Of  course,  it  was  a  big 
thrill  because  it  was  my  first  airplane  ride." 
salary  covers  expenses 

The  Interns,  age  60  and  over,  consider  their 
internship  as  work.  It  Is.  During  their  two- 
week  stay  in  Washington,  they  are  paid  as 
members  of  th?  Representatives'  staffs,  re- 
ceiving enough  in  salary  to  cover  their  ex- 
nenses.  Their  schedule  is  packed  with  activi- 
ties. 

"I  never  thought  we'd  have  so  much  to 
do."  said  Robert  H.  Davis  who,  with  his  wife, 
Helen.  Is  an  Intern  in  the  office  of  Repre- 
sentative Gene  Taylor,  Republican  of  Mis- 
souri. "We  are  on  the  Hill  most  of  the  day 
and  taking  care  of  our  notes  each  night. 
None  of  us  are  too  young,  but  we  are  all 
active." 

Activities  begin  at  9  in  the  morning  and 
end  at  4  in  the  afternoon  when  the  interns 
are  expected  to  return  to  their  Congressmen's 
office  to  help  with  general  office  work.  "Hous- 
ing and  the  Older  Adiilt"  and  "Consumer 
Problems  and  the  Elderly"  are  examples  of 
the  varied  briefings  on  tbeir  schedule.  Tours 
of  the  White  House  and  the  Caf'itol.  a  visit 
to  the  Social  Security  Administration  in 
Baltimore,  and  receptions  with  their  Con- 
gre<'smen  are  all  riart  of  the  agenda. 

Most  of  the  Interns  are  serious  about  their 
Darticipatton.  and  studious.  Noteoads  are  out, 
hands  flap  for  recognition  and  all  have  their 
mindr.  on  the  people  back  home. 

E'^na  Sheperd  broupht  her  tape  recorder 
and  camera  to  each  actlvltv  to  eather  mate- 
rial for  an  audio-visual  presentation  at  home. 

Lee  Walters,  an  Intern  with  Renresentatlve 
Elwood  Hillis.  Republican  of  Indiana,  re- 
marked that  the  internship  "helps  our  com- 
munity, and  it  win  help  me  to  be  better 
equipped  to  know  wher-e  the  services  are  and 
how  to  get  them." 

CAtJCHT  IN  THE  MIDDLE 

Many  Interns  indicated  that  their  experi- 
ence as  elderly  people  was  frustratine.  "The 
rich  people  have-  it  good."  said  Isak  Brenlg. 
and  Intern  in  the  office  of  Representative 
Theodore  S.  Weiss.  Democrat  of  Manhattan, 
"and  the  poor,  they  have  it  also  eood.  The 
middle  income  is  a  very  difficult  class." 

Mr.  Brenlg  said  that  he  would  like  to  see 


a  medical  plan  that  would  protect  the  middle 
class. 

Many  of  the  briefing  sessions  became  ques- 
tion-and-answer  periods  In  which  the  In- 
terns expressed  their  discontent  with  aspects 
of  the  Social  Security  program.  Medicaid, 
Medicare,  housing  and  transportation.  They 
also  voiced  questions  about  individual  and 
community  problems: 

Most  interns  are  staying  at  the  Capitol 
Park  hotel,  two  blocks  from  the  White  House 
and  an  easy  ride  to  Capitol  Hill.  They  found 
the  hotel  atmosphere  convivial  and,  as  one 
Intern  put  It,  "like  a  group  tour."  And  they 
are  Impressed  by  Washington.  Said  Edna 
Shepard,  "I  didn't  realize  there's  so  many 
buildings.  Every  department  has  a  big  build- 
ing, so  close  together  and  so  heavily  guarded." 

She  said  that  she  was  particularly  Im- 
pressed with  the  computerized  light  system 
that  tallies  the  votes  of  the  representatives 
on  a  wall  of  the  House  Chamber.  She  and 
other  interns  plan  to  spend  the  weekend 
slghtseelnfe-. 

Representative  HlUls.  who  was  instrumen- 
tal m  starting  the  internship  for  the  elderly, 
hopes  to  Introduce  legislation  in  June  which 
will  allocate  funds  for  the  program  and  make 
a  yearly  internship  available  in  every  Con- 
gressional office.  Sponsors  of  the  bill  will  in- 
clude the  51  members  who  participated  in 
the  program  this  year. 

Mr.  SCHULZE.  Mr.  Speaker,  it  is  in- 
deed a  pleasure  to  join  in  this  special  or- 
der to  pay  tribute  to  the  men  and  women 
who  participated  in  this  year's  senior 
citizen  intern  program.  I  was  privileged 
to  appoint — participation  which  I  have 
done  since  being  elected  to  Congress — 
two  senior  citizens  from  the  Fifth 
Congressional  District  of  Pennsylvania- 
Walter  Macky  of  Media  and  Lemuel  A. 
Geyer  of  Haverford.  They  were  selected 
by  their  fellow  senior  citizens  and  past 
participants  in  the  program. 

The  senior  citizen  intern  program 
brings  a  unioue  dimension  to  our  work 
as  Representatives.  By  increasing  the 
two-way  street  of  communication,  it 
gives  us  a  very  special  insight  into  the 
problems  of  the  retired  and  the  elderly. 
But  above  all,  the  program  showed  how 
these  interns  might  best  utilize  the  tal- 
ents and  knowledge  of  a  lifetime  to  make 
a  continuing  contribution  to  society  and 
how  we  might  also  benefit. 

I  am  grateful  for  their  valued  assist- 
ance during  the  2 -week  period  that  they 
were  in  Washington.  In  addition  to  work- 
ing with  the  staff,  they  attended  brief- 
ings and  work-study  sessions  on  legisla- 
tion and  Federal  programs  for  the  elder- 
ly. Through  their  participation  in  sem- 
inars with  executive  and  congressional 
experts  and  onsite  visits  to  those  Federal 
agencies  dealing  most  extensively  with 
the  aged.  Mr.  Mackv  and  Mr.  Geyer  have 
gained  a  new  understanding  of  those 
needs  and  a  greater  appreciation  for 
what  they  term  the  genuine  needs  of  the 
elderly  by  Congress. 

Their  experience  in  Washington  was 
only  the  tip  of  the  iceberg.  They  planned 
to  return  to  the  District  and  meet  with 
senior  citizen  groups  and  explain  how 
our  Government  functions  as  well  as 
writing  columns  for  the  local  newspapers 
and  senior  citizen  publications.  It  is  com- 
munication of  this  kind  between  Con- 
gressman and  constituent  which  can  only 
serve  to  enhance  the  development  and 
participation  of  our  older  Americans  in 


22708 


CONGRESSIONAL  RECORD  — HOUSE 


July  13,  1977 


the  democratic  process.  I  wish  to  share 
with  my  colleagues  the  comments  of  Mr. 
Macky  presenting  an  overview  of  the 
program  and  specific  social  security  con- 
cerns outlined  by  Mr.  JMacky. 
ActNc  (Yet  a  Little  WiAx)  in  Washington 
(By  Lemuel  A.  Oeyer) 

Serving  as  a  Senior  Citizen  Intern  for  two 
weeks  In  the  Washington.  DC.  offices  of  Con- 
gressman Dick  Schulze  of  the  5th  Pennsyl- 
vania Congressional  District  has  been  a  once- 
in-a-ltfetlme  experience  for  which  I  am  very 
grateful,  and  which  I  hope  to  share  with 
others  wherever  Interest  is  to  be  found. 

I  have  gained  some  knowledge  and  an  en- 
tirely new  appreciation  of  the  variety  and 
complexity  of  the  Issues  with  which  my  Con- 
gressman (and  434  others  on  the  House  side) 
has  to  deal — a  mountain  of  mall  from  con- 
stituents and  others,  all  given  careful  atten- 
tion and  response;  pending  legislation  to  be 
researched  and  studied:  committee  and  sub- 
committee hearings  to  attend:  bills  to  be 
sponsored  or  cosponsored:  appointments  with 
constituents  and  others  to  keep:  meetings 
"back  home"  to  attend  and  address;  and  a 
host  of  other  commitments  which  play  their 
part  In  the  lecrlslatlve  process. 

With  89  other  Senior  Citizen  Interns  as- 
sembled from  many  States  under  the  spon- 
sorship of  41  Congressmen  and  nine  Senators. 
I  have  oartlclpated  In  an  Intensive  schedule 
of  briefings  on  present  law  and  regulation, 
as  well  as  on  legislation  under  consideration 
In  Congress,  which  are  of  particular  concern 
to  older  adults. 

Generally,  these  brleflntfs  were  conducted 
by  members  of  the  staffs  of  Congressional 
Committees  on  Aging  and  of  Departments 
and  Agencies  of  the  Executive  Branch  of 
government,  as  well  as  by  representatives  of 
nafl->nal  organizations  of  senior  citizens. 
Sublect  areas,  as  they  affect  the  elderly  In- 
cluded hou'lne.  transportation,  consumer 
problems,  outlets  for  volunteerlsm.  Social 
Security.  Medicare 'Medicaid  and  national 
health  Insurance,  home  health  care  and 
nursing  homes,  crime,  and  the  mobilization 
of  resources  locally. 

In  "spare' time"  around  these  briefings  and 
occasional  attendance  at  committee  hear- 
ings (e.g..  House  Ways  and  Means  Commit- 
tee hearings  on  the  Administration's  energy 
program).  Walter  Macky  of  Media.  co-Senior 
Citizen  Intern  sponsored  by  Congressman 
Dick  Schulze.  and  I  assisted  members  of 
Schulze's  staff  In  office  functions. 

It  was  stated  In  one  of  our  briefings  that  as 
many  as  25  or  30  Federal  Denartments.  Agen- 
cies. Commissions  and  Councils  have  some 
functional  Identlflcat'on  with  the  concerns 
of  the  aglne.  and  It  Is  in  trying  to  thread  my 
wav  through  this  sprawling  bureaucracy  that 
at  times  I  have  lost  my  way.  And  while  It  Is 
not  clear  to  mc  Uist  how  the  many  ao- 
proaches  are  coordinated  at  the  Federal  level 
for  maximum  efflclencv  and  Imoact.  there 
hss  been  much  emnhasls  In  our  briefings  on 
the  need  to  marshall  and  coordinate  resources 
at  the  State  and  local  levels.  I  like  that  em- 
phasis, particularly  »t  the  local  level,  because 
I  believe  that  "home"  Is  where  the  real  action 
needs  to  be. 

Most  reward'ne  has  been  the  onnortunltv 
to  chat  with  our  Confres.sman  "c'ose  up  Rnd 
personal."  and  to  exchange  exper'ences  In  the 
Interest  of  the  aging  with  fellow  Interns 
(47  women.  *3  meni  from  all  parts  of  the 
United  States,  in  the  business  of  leai-nln? 
something  of  value  from  each  other,  which, 
hooefully.  we  can  put  to  work  to  good  pur- 
pose To  that  end  I  exoect  that  the  ."Senior 
Citizen  Intern  program  will  continue  to 
grow. 

SociAi,  SecmiiTT 
(By  Mr.  W-Iter  Macky) 
The  solvencv  and  comoetent  management 
of  the  Social  Security  fund  Is  of  great  con- 
cern. ' 


(a)  Benefits  paid  from  the  Social  Security 
Fund  should  be  paid  only  to  those  who  have 
contributed  and  their  dependents. 

(b)  There-**  concern  that  the  Social  Se- 
curity Funding  of  benefits  will  eventually 
become  another  Welfare  System  if  the  Gov- 
ernment starts  using  General  Revenues 
Senior  Citizens  who  have  earned  Social  Se- 
curity benefits  will  object  to  being  "on 
welfare." 

(c)  Benefits  paid  to  a  surviving  spouse 
should  not  be  reduced.  The  basic  cost  of 
maintaining  a  home,  property  taxes,  etc., 
are  not  reduced  and  in  many  cases  a  de- 
pleted benefit  Imposes  a  severe  penalty  to 
low  Income  Senior  Citizens. 

(d)  Property  Taxes.  In  my  opinion  this  is 
a  local  and  State  problem.  However,  the 
property  tax  Is  a  severe  burden  on  some 
elderly  and  the  subject  has  been  mentioned 
several  times  in  seminars  I  have  attended 
here  In  Washington.  It  appears  that  several 
Federal  DepartmenU  .  .  .  HEW  for  example 
.  .  .  and  Senate  and  House  Committees  arc 
beginning  to  feel  a  responsibility  and  are 
"thinking  about"  Investigations.  Minnesota 
froze  property  taxes  for  the  elderly  at  the 
1973  level  and  low  income  families  are  re- 
lieved of  all  property  tax.  As  you  know,  the 
Delaware  County  Council  has  been  striving 
for  a  property  tax  relief  based  on  gross  In-' 
come.  For  example,  a  person  with  a  gross  In- 
come of  »6.0(X)  might  get  a  90'"  rebate  and 
then  rebates  would  be  graduated  for  a  maxi- 
mum rebate  level  of  $12,000.  This  Issue  may 
be  one  for  you  on  the  local  level,  and  may 
become  a  Federal  problem. 

(e)  Age  for  retired  persons  unlimited  earn- 
ings should  be  at  an  earlier  year  ...  65  or 
68  ...  or  the  celling  for  earnings  should  be 
raised  above  $3,000  Increased  opportunities 
earnings  mean  the  .accompanying  Increase 
tax  and  Social  Security  revenues. 


HUMAN  RIGHTS  OF  HUNGARIANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  <  Ms.  Oakar  >  is  recog- 
nized for  5  minutes. 

Ms.  OAKAR.  Mr.  Speaker,  in  tlie  com- 
ing months,  the  attention  of  the  world 
will  be  focused  upon  Belgrade,  where  the 
next  chapter  in  the  book  of  human  rights 
for  all  the  people  of  the  world  will  be 
written.  In  preparation  for  the  Belgrade 
conference,  the  American  Hungarian 
Federation  has  prepared  a  statement  re- 
garding the  Helsinki  Accords,  and  for 
the  information  of  my  colleagues.  I  would 
now  like  to  insert  it  into  the  Congres- 
sional Record: 

Memorandum 

The  American  Hungarian  Federation,  the 
national  organization  of  American  Hun- 
garian churches,  fraternal  associations  and 
societies  for  the  past  70  years,  followed  with 
great  Interest  and  concern  the  Conference 
on  Cooperation  and  Security  in  Europe  and 
Its  1975  Pinal  Act. 

We  were  particularly  Interested  In  Part  I 
and  III  of  the  Act  defining  in  concrete  terms 
the  Individual  human  rights  which  the  sig- 
natory powers  obligated  themselves  to  ob- 
serve. References  to  fundamental  human 
rights  in  Article  VII  of  Part  enumerating 
them,  the  procedural  stens  listed  in  Part  III 
to  implement  the  free  flow  of  Information, 
ideas  and  persons  were  all  hopeful  signs.  We 
welcomed  that  the  standards  against  which 
fundamental  human  lights  are  to  be  meas- 
ured were  listed  as  those  of  the  International 
CovenanU  cf  Civic  and  Political  Rights  and 
on  Economic,  Social  and  Cultural  Rights 
which  deal  with  the  procedural  steps  on  Im- 
plementing individual  and  group  human 
rights 


As  American  Hungarians  we  focused  on  the 
provisions  relating  to  discrimination  on  the 
grounds  of  national  origin  and  religion,  as 
there  are  close  to  four  million  Hungarians 
living  In  the  Danublan  states  outside  of  the 
People's  Republic  of  Hungary'.  We  are  aware 
that  their  human  and  cultural  rights  are 
violated  to  varying  degrees  by  the  existing 
governments  of  the  region.  Discriminatory 
measures  extend  to  religious  minorities,  as  in 
the  region  religion  often  denotes  nationality 
as  well. 

Almo-t  two  years  after  the  signing  of  the 
FlT^al  Act  of  Helsinki  we  must  conclude  that 
no  real  Improvements  In  the  human  rights 
have  occurred,  especially  not  in  regard  to 
the  group  rights  of  the  national  and  religi- 
ous minorities.  In  order  to  recount  individual 
Instances  of  discrimination,  human  rights 
violations  and  other  abuses,  we  are  attach- 
In?  to  this  document  our  Memorandum  to 
the  United  States  Commls.slon  on  Coopera- 
tion and  Security  In  Europe.  This  enumer- 
ates most  o{  the  violations  and  discrimina- 
tory measures.  Here  we  restrict  ourselve.s  to 
recommendations  which  we  feel  would  fur- 
ther a  more  effective  and  comprehensive 
Implementation  of  the  human  rights  provi- 
sions of  the  Final  Act  and  thereby  promote 
better  undernandlrg  and  cooperation  be- 
tween the  states  of  Europe  and  North 
.'.m?rlca. 

proposal  I.  DEnNinON  OP  THE  HUMAN 
RlrHrS  of  the  national  AND  RELIGIOUS 
MINORITIES 

In  this  respect  we  would  like  to  refer  to 
the  pertinent  provisions  of  the  International 
Covenant  on  Social.  Economic  and  Cultural 
RIchts  which  read.s  as  follows:  , 

E-.ch  State  Party  to  the  present  Covenant 
undertakes  to  respect  and  to  ensure  to  all 
Individuals  within  Its  territory  and  subject 
to  Its  lurlsdlctlon  the  rights  "recognized  in 
the  present  Covenant,  without  distinction  of 
any  kind,  such  as  race.  sex.  language,  reli- 
gion political  or  other  opinion,  national  or 
social  origin,  property,  birth  or  other  status. 

It  is  with  this  objective  In  mind  that  we 
propose  the  following  addition  to  Part  I  re- 
lating to  the  obligation  not  to  discriminate 
on  the  grounds  of  national  origin,  religion, 
sex,  and  race. 

This  provision  refers  to  Individuals,  na- 
tional and  religious  groups  alike,  and  in- 
clude? the  rights  of  such  groups  to  cultural 
autonomy  and  educational  system  in  their 
own  mother  tongue. 

proposal     II.      additional     TREATY     TO     IMPLE- 
MENT    HUMAN     RIGHTS 

The  Final  Act  refers  to' the  expansion  of 
the  cooperative  measures  on  bilateral  and 
multilateral  basis  as  a  main  objective  of  the 
Act.  This  view  is  shared  by  all  signatory 
powers  May  we  suggest  that  the  United 
States  delegation  propose  a  new,  comprehen- 
sive treaty  on  individual  and  group  human 
rights  In  the  form  of  a  separate  Covenant 
between  the  signatory  powers?  The  model  for 
such  Covenant,  even  If  all  of  Its  provision 
may  not  be  acceptable,  should  be  the  Euro- 
pean Convention  on  Hi<man  Rights  of  1950 
between  the  states  of  Western  and  Northern 
Europe.  We  would  be  glad  to  provide  more 
detailed  proposals  in  this  regard. 

Such  Covenant  would  break  through  the 
resistance  of  .several  signatory  powers  of  the 
Socialist  camp  against  any  international  law 
regulation  of  t>ielr  enforcement  of  the  human 
rights  provisions  of  the  Final  Act  of  1975. 

For  the  European  Convention  on  Human 
Rights  has^ recognized  the  right  of  the  Indi- 
vidual citizens  to  sue  their  own  states  and 
reaffirmed  the  same  rights  to  religious  and 
national  groups.  Acceptance  of  this  princi- 
ple by  all  European  signatories  would,  to  a 
certain  extent,  award  the  citizens  of  Europe 
the  status  of  a  limited  subject  under  inter- 
national law  and  render  possible  the  en- 
forcement of  the  human  rights  promises  , 
made  by  the  various  signatory  powers. 
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PROPOSAL    m.    ESTABLISHMENT    OF    A    EUROPEAN 
HIGH  COMMISSION  OP  HUMAN  RIGHTS 

A  Covenant  would  be  nonsensical  unless 
an  executive  agency  would  be  created  to 
implement  its  provlslonB.  We  propose  the 
establishment  of  a  European  High  Commis- 
sioner on  Human  Rights  modeled  after  the 
analogy  of  the  United  Nations  High  Com- 
missioner for  Refugees  and  the  Western 
European  Human  Rights  agency.  The  High 
Commissioner  must  have  not  only  adequate 
staff  but  also  reviewing  and  surveying  pow- 
ers. If  asked,  we  could  Jive  you  a  detailed 
proposal. 

PROPOSAL    IV.    ESTABLISHMENT    OF    A    EUROPEAN 
HIGH  COtniT  ON  HCMAN  RIGHTS 

A  tribunal  equivalent  .to  the  one  now 
existing  in  Western  Europe  under  its  Cov- 
enant should  also  be  proposed  by  the  United 
States  delegation.  Jurisdiction  of  the  Court 
should  be  similar,  though  more  limited,  than 
that  of  the  Luxembourg  Court  and  we  would 
be  glad  to  provide  further  details. 

PROPOSAL  V.   CREATION   OF   AN   IMMEDIATE   STAFF 
TO  CATALOGUE  VIOLATIONS  OF  HUMAN  RIGHTS 

In  the  attached  Memorandum  we  have 
outllneii  the  most  important  violations  by 
the  signatory  powers  toward  their  citizens. 
We  made  particular  reference  to  Hungary 
and  Hungarians  living  in  the  Czechoslovak 
Socialist  Republic,  the  Romanian  Socialist 
Republic,  the  -yugoslav  Federated  Republic 
and-the  Ukrainian  Soviet  Socialist  Republic 
of  theU.S.S.R. 

There  are  several  organizations,  both  non- 
governmental and  quasi-governmental  both 
m  the  United  States  and  Europe  concerning 
themselves  virlth  human  rights  violations  In 
Europe  and  their  research  and  findings  will 
undoubtedly  be^transmltted  to  the  signa- 
tory powers  at  the  Belgrade  Conference.  We 
know,  however,  of  no  organ  which  is  to  cata- 
logue these  violations  and  organize  the  com- 
plaints received.  We  believe  that  the  Secre- 
tariat of  the  conference  should  assemble 
such  catalogue  and  transmit  It  to  the  signa- 
tory governments,  particularly  to  those  men- 
tioned in  the  complaints.  We  also  suggest 
that  the  American  del^ation  propose  an 
organ  (Committee.  Commission,  etc.)  to 
determine  the  validity  of  the  complaints  even 
before  any  treaty  creating  a  European 
Human  Rights  Commission. 

CONCLUS»NS 

As  representatives  of  the  American  Hun- 
garian community,  we  we  appalled  by  the 
constant  violations  of  Individual  and  group 
human  rights  which  Hungarians  experience 
In  Hungary  and  a  fortiori  in  Romania  and 
Czechoslovakia  and  to  a  lesser  extent  in  the 
Ukraine  and  Yugoslavia. 

The  question  raises  Itself:  would  not  the 
application  of  the  peaceful  change  of  borders 
provisions  of  Part  I  eliminate  most  of  the 
nationality  problems  In  the  Danublan  Basin? 
Would  It  not  represent  in  the  long  run  a 
better  and  more  permanent  situation  pro- 
moting lasting  peace  and  cooperation  rather 
than  the  eternal  struggling  with  human 
rights  demands  of  dissatisfied  minorities  who 
are  clearly  discriminated  against?  We  would 
like  the  United  States  delegation  to  ponder 
this  question  before  the  Belgrade  Conference. 


HUMAN  RIGHTS  OP  HUNGARIANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  «Mr.  Le  Fante^  is 
recognized  for  5  minutes. 

Mr.  LE  FANTE.  Mr.  Speaker,  our  dis- 
tinguished colleague  from  Ohio,  Con- 
gresswoman  Mary  Rose  Oakar,  has  elo- 
quently related  the  importance  of  our 
commitment  to  the  millions  of  people  in 
Eastern  £ind  Central  Europe  who  have 
suffered  the  loss  of  their  basic  freedoms, 
the  freedoms  of  speecji,  assembly,  reli- 
gion, and  the  press. 


Congressman  Oakar  has  addressed 
herself  in  particular  to  the  Hungarians, 
who  as  the  world  well  knows,  gallantly 
revolted  against  their  Communist  regime 
in  1956  and  sought  instead  to  establish 
a  government  more  in  keeping  with  their 
long  and  honorable  tradition  of  liberty 
and  political  freedom. 

Today,  there  are  over  4  million 
Hungarians  residing  in  Romania  and  the 
neighboring  Danubian  states  who,  like 
their  counterparts  in  Hungary,  suffer  the 
oppression  common  to  citizens  of  Com- 
munist states  everywhere.  In  fact,  in 
statements  to  the  U.S.  Commission  on 
Cooperation  and  Security  in  EOrope  and 
before  the  Senate  Finance  Committee  in 
regard  to  the  Hungarian  minority  in 
Romania  the  American  Hungarian  Fed- 
eration incisively  analyzed  the  plight  and 
the  grievances,  as  well  as  the  hopes  of  the 
Hungarian  population  in  Europe.  Fur- 
thermore. I  am  confident  that  these 
statements  provided  by  the  American 
Hungarian  Federation  will  strike  a  sym- 
pathetic chord  with  the  administration 
as  a  result  of  the  President's  deep  com- 
mitment to  the  cause  of  human  rights. 

I.  for  one,  deplore  the  lack  of  sensitiv- 
ity on  the  part  of  the  Communist  gov- 
ernments in  East  Central  Europe  and  the 
indifferent  attitudes  which  they  have 
taken  toward  the  expressed  will  of  their 
own  people  who  have  sought  to  realize  the 
principles  expounded  at  Helsinki.  Yet,  I 
am  heartened  that  it  has  been  the  peoples 
of  these  very  nations  themselves  who 
have — in  the  face  of  oppression — coura- 
geously insisted,  by  their  words  sis  well 
as  by  their  deeds,  on  the  just  implemen- 
tation of  Basket  Three,  the  humanitarian 
articles  of  the  Helsinki  Accords. 

Mr.  Speaker,  the  Congress  and  Presi- 
dent Carter  are  keenly  aware  of  the  im- 
portance of  human  rights  in  all  parts  of 
the  world,  and  both  have  taken  steps  to 
rectify  the  intolerable  conditions  under 
which  so  many  must  suffer.  Accordingly, 
I  urge  my  colleagues  and  the  American 
people  to  continue  their  efforts  in  this 
direction  until  all  citizens,  everywhere, 
have  been  guaranteed  the  freedom  and 
basic  human  rights  to  which  all  people,, 
in  all  lands,  are  entitled. 


RECOMMENDATIONS  OF  THE  PRI- 
VACY PROTECTION  STUDY  COM- 
MISSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwater) 
is  recognized  for  60  minutes. 

Mr.  GOLDWATER.  Mr.  Speaker,  today 
is  a  historic  day  in  the  legislative  ef- 
fort to  arrest  the  invasion  of  personal 
privacy  in  our  society.  As  you  are  well 
aware,  for  the  last  several  years  Con- 
gressman Ed  Koch  and  I  have  been  inti- 
mately involved  in  the  legislative  quest 
to  protect  the  individual  privacy  of 
American  citizens.  In  1974,  Congressman 
Koch  and  I  were  privileged  to  coauthor 
the  Privacy  Act  of  1974 — a  piece  of  legis- 
lation designed  to  mitigate  the  abused 
of  privacy  inflicted  by  the  recordkeep- 
ing practices  utilized  by  agencies  of  the 
Federal  Government.  In  order  to  examine 
the  feasibility  of  extending  the  require- 
ments and  limitations  of  the  Privacy  Act 
to  private  sector  organizations,  our  act 


mandated  the  existence  of  the  Privacy 
Protection  Study  Commission.  Congress- 
man Koch  and  I  were  deeply  honored 
when  the  Speaker  of  the  House  appointed 
us  members  of  this  critically  important 
Commission.  After  2  years  of  exhaustive 
study  and  analysis,  the  Commission  is 
submitting  its  final  report,  complete  with 
legislative  recommendations,  to  the  Con- 
gress. It  is  incumbent  upon  Congressman 
Koch  and  I  to  give  legislative  expression 
to  these  recommendations. 

On  June  10',  1975,  the  Privacy  Protec- 
tion Study  Commission  came  into  exist- 
ence. The  Commission  was  comprised  of 
seven  conscientious  and  pragmatic  men: 
Chairman  David  F.  Linowes,  Vice  Chair- 
man Willis  H.  Ware,  Mr.  WUham  O. 
Bailey.  Mr.  William  B.  Dickinson,  State 
Senator  Robert  J.  Tennessen,  Congress- 
man Koch,  and  myself. 

Over  the  last  2  years,  the  Commission 
conducted  an  in-depth  inquiry  into  the 
nature  and  magnitude  of  recordkeeping 
practices  in  both  the  private  and  public 
sectors.  We  investigated  alleged  abuses 
of  personal  privacy  purportedly  inflicted 
by  hospitals,  banks,  insurance  companies, 
educational  institutions,  welfare  agen- 
cies, consumer  reporting  agencies,  credit 
card  issuing  companies,  and  numerous 
other  entities.  It  has  been  a  long  and 
arduous  task. 

The  Commission  staff — notably  Gen- 
eral Counsel  Ronald  L.  Plesser  and 
Executive  Director  Carole  W.  Par- 
sons— deserve  a  great  deal  of  credit  for 
the  exceptional  quality  of  its  final  report. 
The  Commission's  legislative  recom- 
mendations are  not  only  incisive,  but 
well-balanced  and  practicable. 

Congressman  Koch  and  I  today  have 
introduced  10  separate  bills  directly  de- 
rived from  the  recommendations  of  the . 
Privacy  Commission.  Along  with  several 
other  pieces  of  legislation  predicated  on 
the  Commission's  proposals,  these  bills 
will  ultimately  be  incorporated  into  the 
Omnibus  Privacy  Act  of  1977. 

What  follows  is  a  brief  summary  of 
each  of  the  individual  bills  we  are  intro- 
ducing today. 

This  legislation  is  neither  immutable 
nor  immune  from  criticism.  We  believe, 
however,  that  it  constitutes  an  excellent 
starting  point  for  the  Congress  to  begin 
its  examination  of  privacy  legislation. 

The  summary  follows : 

SUMMARY  OF  INDIVIDUAL  BILLS 

PUBLIC  ASSISTANCE  AND  SOCIAL  SERVICE 

H.R.  8286 

Federal  and  Public  Assistance  and  Social 
Services  Programs  must  provide  for  the  con- 
fidentiality and  privacy  of  records  they  use 
In  administering  programs  by  one  or  more 
fair  information  statutes. 

An  agency  must  inform  clients  of  infor- 
mation they  maintain  on  him  and  the  pur- 
pose it  will  be  used  for. 

A  client  must  be  permitted  to  Inspect,  copy 
or  request  changes  in  Information  provided 
on  him. 

A  client  must  be  permitted  to  say  what 
sources  of  Information  he  does  not  want 
contacted;  yet  he  must  provide  alternative 
sources  for  this  Information. 

In  receiving  information  on  a  prospective 
client,  the  agency  must  not  reveal  the  nature 
of  assistance  sought  by  a  client  to  this  out- 
side agency. 

If  an  outside  agency  gives  Information  on 
a  prospective  client  to  another  agency,  the 
outside  agency  can  request  the  information 
to  remain  confidential. 
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If  a  change  In  the  Information  Is  made, 
all  persons  to  whom  this  information  Is  dis- 
closed must  be  notified. 

An  agency  cannot  disclose  Information  to 
an  Identifiable  agency  without  authoriza- 
tion from  the  client  except  In  cases  of  health, 
safety  and  locating  a  parent  for  child  sup- 
port obligations. 

An  agency  cannot  disclose  Information  in 
cases  of  drug  abuse  or  alchohollsm. 

Underlying  phllo.sophy  of  these  particular 
recommendations : 

States  receiving  federal  public  assistance 
subsidies  should  enact  fair  information 
statutes  Implementing  the  Commission's 
proposals — otherwise,  no  money.  Thus,  the 
Commission  Is  advocating  a  limited  feder- 
alism, or  "federillst-orlented"  approach. 

SOCIAL     SECtntrTY     NUMBER — H.R.      8284 

Section  7  of  the  Privacy  Act  of  1974  (re- 
stricting compelled  disclosure  of  the  SSN  by 
go  emm'-nt  agencies)  should  be  retained.' 

The  Federal  government  should  not  take 
any  action  that  would  foster  the  development 
of  a  standard,  universal  label,  or  a  central 
population  register. 

CONSUMER     CREDIT H.R.      8382 

If  Victimized  by  an  adverse  decision,  an  In- 
dividual must  be  permitted  to  personally 
Inspect  the  Information  in  his  file. 

An  individual  must  be  permitted  to  photo- 
stat all  or  part  of  the  Information  In  his 
file  (at  reasonable  cost) . 

An  Individual  must  be  permitted  to  correct 
and  or  amend   the  Information  in  his  file. 

If  denied  the  opportunity  to  correct  and/or 
amend  the  information  in  his  file,  an  individ- 
ual must  be  permitted  to  file  a  'grievance' 
statement  which  will  be  permanently  at- 
tached to  his  file. 

Thl.s  "prlevance"  sftement  must  be  ""is- 
seminated  to  all  subsequent  recipients  of  his 
credit  information. 

INTERNAL  REVENUE  SERVICE  RECORDS HJI.  8287 

Tax  returns  or  return  Information  can  be 
Inspected  or  disclosed  to  a  state  agency  who 
needs    to   administer    tax    laws    only    If: 

a.  It  needs  to  locate  a  person  to  give  a 
refund. 

b.  To  carry  out  responsibility  of  tax  ad- 
ministration. 

c.  To  locate  an  Individual  to  establish  or 
enforce  child  support  obligations. 

During  a  non-tax  investigation,  informa- 
tion on  the  returns  may  be  disclosed  to  offi- 
cers of  a  federal  agency  if  they  are  person- 
ally engaged  in  preparing  for  Judicial  or  ad- 
ministrative proceedings  pertaining  to  a  spe- 
cific federal  statute  to  which  that  agency  or 
the  US.  Is  party. 

The  employer  of  an  Individual  must  be 
contacted  when  return  Information  Is  not 
available  from  any  other  source 

One  can  only  Inspect  or  request  informa- 
tion from  a  return  by  the  written  request  of 
the  head  of  an  agency  or  commission  or 
someone  designated  by  the  agency  to  inspect 

After  December  31,  1978.  if  a  state  does  not 
adopt  laws  to  restrict  access  and  give  con- 
fidentiality to  flies,  a  return  may  not  be  dis- 
closed. 

COMMERCIAL  CREDIT — H.R.   828S 

A  credit  grantor  must  inform  the  firm  of 
what  types  of  Information  may  be  collected 
and  or  disseminated  about  It. 

A  credit  grantor  must  apprise  the  firm  of 
types  of  Institutional  sources  likely  to  be 
recipients  of  credit. 

A  Credit  grantor  must  permit  the  firm  to 
Insoect  and  copy,  at  reasonable  cost,  the  in- 
formation in  its  file 

If  victimized  by  an  adverse  decision,  a 
credit  grantor  must,  in  plain  lan«?uage  ex- 
plain why  and  identify  the  relevant  credit 
reporting  agency. 

GOVERNMENT    ACCESS— H.R.     8280 

Record-keeping  organizations  which  are 
compelled   to  compile  personal  information 


for  the  government  must  make  certain  that 
this  Is  expressly  authorized  by  statute;  un- 
less absolutely  necessary.  Information  should 
not  be  reported  In  Individually  identifiable 
form. 

At  minimum,  administrative  summonses 
must  be  utilized  by  fovernment  agencies 
seeking  to  Inspect  individually  identifiable 
information  maintained  by  private  record- 
keepers. 

BANKING DEPOSITORY    INSTITUTIONS 

H.R.    8281 

Banks  must  notify  an  individual  of  the 
tji^es  of  Information  that  are  expected  to 
be  collected  about  him  from  third-party 
.sources. 

Banks  must  notify  an  Individual  of  the 
tjrpes  of  institutional  sources  receiving  per- 
son il  inCormatlon  about  him. 

If  victimized  by  an  adverse  decision,  an 
individual  has  the  rij^ht  to  personally  In- 
spect and  copy,  at  reasonable  cost,  all  or 
part  of  his  records. 

If  it  renders  an  adverse  determination 
against  an  individual,  a  bank  must:  pro- 
vide the  Individual  with  the  specific  rea- 
sons. In  wrltlnT.  for  the  adverse  determina- 
tion: must  Identify,  in  Intelligible  language, 
the  specific  Items  of  information  that  pre- 
cipitated the  adverse  decision;  mrst  provide 
the  names  and  addresses  of  the  reclpl-nt  in- 
stitutional sources;  and  apprise  the  indi- 
vidual of  his  rights  under  the  Fair  Credit 
Reporting  Act. 

INSVRANCE — H.R.    8288 

All  insurance  companies  and  support  or- 
ganizations must  notify  an  individual  of  the 
existence  of  a  file  containing  personal  in- 
formation about  him. 

All  Insurance  institutions  must  permit  an 
Individual  to  see  and  copy,  at  reasonable 
cost,  the  Information  in  his  file. 

Insurance  institutions  must  clearly  note 
any  portion  of  an  Individual's  record  which 
Is  disputed  in  all  subsequent  disclosures  of 
that  Information. 

An  individual  has  the  right  to  correct  and/ 
or  amend  the  Information  in  his  file. 

An  individual  also  has  the  concomitant 
rl?ht  to  file  a  concise  statement  if  refused 
the  right  to  correct  and/or  amend. 

No  Insurance  institution  will  be  allowed 
to  disclose  medical-related  Information 
about  an  individual  unless  such  information 
was  derived  directly  from  the  Individual  or 
a  medical  care  provider. 

No  Insurance  Institution  will  be  permitted 
to  make  an  inquiry  as  to:  previous  adverse 
undericriting  decision;  whether  Individual 
has  obtained  insurance  through  residual 
market  (substandard). 

No  Insurance  Institution  will  be  permit- 
ted to  base  an  adverse  decision  on:  a  pre- 
vious adverse  decision:  or  the  mere  fact  that 
an  individual  obtained  insurance  through  a 
residual  or  substandard  market. 

If  an  insurance  Institution  renders  an  ad- 
verse decision  against  an  Individual,  it  must 
go  through  essentially  the  same  procedure 
enumerated  In  the  consumer/commercial 
credit  field. 

MEDICAL   RECORDS H.R.    8383 

An  Individual  must  be  permitted  access  to 
his  medical  file. 

An  individual  must  be  |>ermltted  to  see 
and  copy  his  file  (at  reasonable  cost) . 

To  accommodate  special  situations,  a  "re- 
sponsible" intermediary  must  be  designated 
to  inspect  an  individual's  medical  files  for 
him 

All  medlcal-care  providers  must  Imple- 
ment special  procedures  whereby  an  Indi- 
vidual could  correct  and/or  amend  an  In- 
accurate or  outdated  file. 

If  refused  the  opportunity  to  correct  and/ 
or  amend,  an  individual  must  be  apprised  of 
reasons  for  the  refusal. 

An  Individual  must  be  permitted  to  file  a 
concise  "grievance  "  statement  which  will  be 
permanently  attached  to  bis  file. 


Medical  care  providers  must  furnish  all 
subsequent  recipients  both  reasons  for  the 
refusal  and  the  actual  statement  from  the 
individual. 

All  medical  care  providers  must  adopt  pro- 
cedures notifying  an  Individual  that  his  per- 
sonal authorization  Is  required  to  dissemi- 
nate Information,  to  certain  recipients. 

An  Individual  must  be  apprised  of  the  uses 
and  disclosures  of  Information  that  may  be 
made  within  his  express  authorization. 

Mr.  KOCH.  Mr.  Speaker,  yesterday 
morning  the  Privacy  Protection  Study 
Commission  delivered  its  final  report  to 
the  President,  the  Congress  and  the 
American  people.  The  presentation  of  the 
report  marks  the  completion  of  an  ex- 
haustive and  penetrating  examination  of 
personal  privacy  in  modem  America. 
More  significantly,  yesterday  marked  the 
beginning  of  national  and  congressional 
consideration  of  the  means  to  protect 
some  of  the  most  basic  rights  and  priv- 
ileges of  citizens  In  a  highly  industrial- 
ized and  technological  society. 

Today  Congressman  Barry  Gold- 
'WATER.  Jr.  and  I  are  Introducing  10  pieces 
of  legislation  which  represent  a  large 
portion  of  the  Commission's  recommen- 
dations in  legislative  form.  Neither 
Congressman  Goldwater  nor  I  believe 
the  precise  language  we  have  used  to  be 
sacrosanct.  Rather,  we  hope  that  our  ef- 
forts in  drafting  this  new  proposed  leg- 
islation can  help  facilitate  congressional 
action. 

We  hope  that  Members  of  Congress 
and  the  public  will  begin  reviewing  both 
the  Commission's  report  and  our  pro- 
posed legislation.  These  10  bills  along 
with  several  other  pieces  of  legislation  to 
be  introduced  in  the  coming  weeks  will 
be  Incorporated  into  the  Omnibus  Pri- 
vacy Act  of  1977.  We  intend  to  solicit 
both  Senate  and  House  sponsors  of  the 
omnibus  bill  before  it  is  formally  intro- 
duced and  we  look  forward  to  working 
with  the  leadership  of  both  Houses  of 
the  Congre.ss  in  arriving  at  a  final  draft 
of  the  proposed  legislation. 

I  had  the  pleasure  of  joining  the  Com- 
mission yesterday  morning  when  our 
chairman  presented  our  recommenda- 
tions to  a  joint  hearing  of  the  Senate 
Committee  on  Governmental  Affairs  and 
the  House  Government  Operations  Sub- 
committee on  Government  Information 
and  Individual  Rights.  For  the  benefit  of 
my  colleagues  I  am  attaching  my  pre- 
pared remarks  as  they  describe  the  Com- 
mission report  and  our  proposed  legisla- 
tion in  more  detail.  The  testimony  fol- 
lows: 

TESTIMONY    OF    EDWARD    I.    KoCH 

Mr.  Chairman;  It  is  Indeed  a  pleasure  to 
be  here  this  morning  before  my  Senate  and 
House  Colleagues  and  with  my  colleagues  on 
the  Privacy  Protection  Study  Commission. 
Today  represents  a  milestone  In  our  national 
effort  to  Insure  personal  privacy  to  all  Ameri- 
cans. The  presentation  of  the  final  report  of 
the  Privacy  Protection  Study  Commission  to 
the  President,  the  Congress  and  the  Ameri- 
can people  marks  the  completion  of  an  ex- 
haustive and  penetrating  examination  of 
personal  privacy  in  modern  America.  More 
significantly,  today  marks  the  beginning  of 
National  and  Congressional  consideration  of 
the  means  to  protect  some  of  the  most  basic 
rights  and  privileges  of  citizens  in  a  highly 
Industrialized  and  technological  society.  As 
one  who  has  been  Intimately  involved  In  the 
Issue  of  privacy  protection  for  many  rears. 
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I  not  only  welcome  the  fotthcomlng  national 
debate  but  view  it  as  critical  to  the  preser- 
vation of  individual  rights. 

As  all  of  us  know,  the  debate  over  privacy 
Issues  is  not  new.  I  take  great  pride  In  having 
initially  proposed  The  Privacy  Act  in  Febru- 
ary of  1969.  Subsequently.  Congressman  Barry 
Ooldwater.  Jr.  and  I  Joined  forces  In  our  ef- 
forts to  secure  privacy  protection.  In  1974, 
the  Koch-Goldwater  Bill  was  the  subject  of 
extensive  review  and  amendment  by  the  very 
committees  receiving  our  testimony  today. 

The  Privacy  Act  of  1974  served  two  basic 
purposes.  First,  thousaruds  of  government 
flies,  previously  locked  away  from  the  con- 
cerned public  are  now  available  to  the  in- 
dividuals whose  lives  are  affected  by  those 
very  files.  Individuals  may  now  check  the 
relevancy  and  accuracy  of  information  con- 
tained in  his  or  her  file.  If  the  information 
proves  to  be  inaccurate  or  dated,  a  mecha- 
nism Is  available  whereby  corrections  can  be 
made.  Additionally,  strict  controls  are  placed 
on  the  dissemination  of  Information  to  third 
parties.  » 

The  creation  of  the  Privacy  Protection 
Study  Commission  was  thfe  second  Important 
purpose  of  the  19  74  Act.  Ilhave  served  on  the 
Commi-rslon  since  Its  lnceJ)tlon.  The  primary 
task  of  the  Commission  Was  to  make  recom- 
mendations to  the  Presicjent  and  the  Con- 
gress concerning  the  exteQt  to  which  privacy 
safeguards  should  be  applied  to  the  informa- 
tion practices  of  state  and  local  governments 
and  organizations  in  the  private  sector. 

Under  the  able  leadership  of  the  Commis- 
sion Chairman.  David  F.  iinowes.  and  with 
the  support  of  a  dedicated  and  talented  staff, 
led  by  Executive  Director  Carole  Parsons  and 
Chief  Counsel  Ron  Plessar.  the  Commission 
has  now  substantially  fulfilled  Its  mandate. 

I  also  want  to  make  mention  of  the  other 
members  of  the  Commission,  all  of  whom 
have  made  a  major  contribution  to  this  re- 
port. Dr.  Willis  Ware,  Co-chairman,  William 
O.  Bailey.  William  B.  Dickinson,  Represent- 
ative Barry  M.  Ooldwater,  Jr.  and  State 
Senator  Robert  I.  Tennessen  of  Minnesota. 
And  I  should  add  that  in  the  course  of  our 
meetings  all  of  us,  wit'nout  exception,  have 
become  close  friends.  I  vrant  to  say  that  I 
am  proud  to  have  served  on  this  Commis- 
sion and  am  proud  of  the  work  it  has  done. 

The  report  we  bring  to  you  this  morning 
outlines  findings  and  recommendations  In  a 
wide  variety  of  Important  areas.  The  breadth 
of  this  report  and  its  precise  recommenda- 
tions in  each  Instance  are  evidence  that  this 
Commission  has  not  looked  for  easy  answers 
to  a  complicated  problem.  Rather,  the  Com- 
mission has  attempted  to  address  Its  solu- 
tions to  the  specific  dynamics  of  each  kind  of 
information  relationship.  The  recommenda- 
tions for  consumer  caedit.  an  area  sub- 
stantially based  on  recorded  information, 
differ  from  those  recommendations  concern- 
ing the  insurance  area  based  on  Information 
obtained  in  substantial  portion  from  third 
parties.  In  each  Information  area — employ- 
ment records,  medical  records,  school 
records  and  so  forth — the  societal  needs  for 
information  and  the  individual's  need  for 
protection  vary.  Therefore,  the  Commission's 
recommendations  in  each  such  area  had  to 
be  tailored  to  suit  the  specific  relationship. 
The  remarks  of  Chairman  Llnowes  and  the 
Commission  reoort  emphasize  that  In  every 
instance  the  Commission  has  attempted  to 
minimize  intrusiveness,  maximize  fairness 
and  create  leeltlmate,  eixforceable  expecta- 
tions of  confidentiality. 

Each  of  the  policy  recommendations  sub- 
mitted by  the  Commission  Is  accompanied  by 
an  imolementatlon  recommendation.  In 
some  Instances  the  Commission  recommends 
voluntary  comnllance.  an  example  Is  cer- 
tain asoects  of  employment  records.  In  other 
areas  tbe  necessity  of  specific  legislation  Is 
described.  For  example,  in  the  area  of  con- 
sumer credit,  statutes  regulating  credit 
grantors   and   amendments   to   the   Federal 


Fair  Credit  Reporting  Act  have  been  specif- 
ically proposed. 

It  has  been  my  experience  in  the  Congress 
that  serious  discussion  is  held  on  an  issue 
most  often  where  there  is  legislation  pend- 
ing that  addresses  that  issue.  Therefore,  Con- 
gressman Barry  Goldwater,  Jr.  and  I  have 
spent  the  past  several  months  drafting  Com- 
mission proposals  into  legislative  form. 
Neither  Congressman  Goldwater  nor  I  be- 
lieve the  precise  language  we  have  used  to 
be  sacrosanct.  Rather,  it  Is  our  hope  that  our 
.efforts  In  drafting  this  new  proposed  legisla- 
tion can  help  to  focus  the  debate  and  will 
help  facilitate  Congressional  action. 

Today  following  these  hearings  Congress- 
man Go'dwater  and  I  will  introduce  ten  bills 
in  the  House  of  Representatives  that  will 
reflect  some  of  the  Commission's  recommen- 
dations. They  are: 

(1)  to  amend  the  Fair  Credit  Reporting 
Act  dealing  with  consumer  credit  and  privacy 

(2)  to  amend  Title  XI  of  the  Social  Secu- 
rity Act  to  pro"lde  for  the  confidentiality  of 
personal  medical  information  created  or 
maintained  by  medical-care  Institutions  pro- 
viding services  under  the  medicare  or  medic- 
aid programs,  and  for  other  purposes 

(3)  to  restrict  the  use  of  Social  Security 
Act  account  numbers  a.s  governmental  or 
universal  identifiers 

(4)  to  amend  the  Fair  Credit  Reporting 
Act  dealing  with  commercial  credit  and 
privacy 

(5)  to  amend  the  Fair  Credit  Reporting  Act 
dealing  with  depository  institutions  and 
privacy 

(61  to  amend  the  Fair  Credit  Reporting  Act 
dealing  with  insurance  institutions  and 
privacy 

(7)  to  amend  the  Internal  Revenue  Code 
of  1954  dealing  with  privacy 

(8)  to  provide  for  the  privacy  of  certain 
public  assistance  and  social  service  records 
used  or  maintained  by  state  and  private 
agencies  receiving  Federal  financial  assist- 
ance 

(9)  to  restrict  access  by  the  Federal  Gov- 
ernment to  consumer  reports,  and  to  finan- 
cial, credit  and  Insurance  records,  which  are 
maintiiined  by  third  parties 

(10)  legislation  amending  The  Privacy  Act 
of  1974 

We  hope  that  Members  of  Coneress  and  the 
public  will  begin  reviewing  both  the  Com- 
ml^slon''!  report  and  our  proposed  legislation. 
These  ten  bills  along  with  several  other 
pieces  of  legislation  to  be  Introduced  in  the 
comine  weeks  will  be  Incorporated  Into  The 
Omnibus  Privacy  Act  of  1977.  We  Intend  to 
solicit  both  Senate  and  Hou<^e  sponsors  of 
the  Omnibus  bill  before  It  Is  formally  Intro- 
duced and  we  look  forward  to  working  with 
the  leTdershlp  of  both  Houses  of  the  Con- 
gress in  arriving  at  a  final  draft  of  the  pro- 
posed legislation. 

I  stated  at  the  outset  that  today  Is  a  mile- 
stone In  the  develonment  of  privacy  legisla- 
tion. Tho=e  who  worked  with  and  lor  the 
Commission  in  the  development  of  Its  report 
should  he  very  proud  of  their  accomplish- 
ment. At  the  same  time,  our  work  on  privacy 
protection  as  a  nation  Is  Just  beginning.  The 
mandate  of  the  Privacy  Act  of  1974  will  not 
be  fulfilled  until  the  recommendations  of 
this  Commission  are  enacted  Into  law  and 
fairly  and  effectively  enforced.  I  urge  my 
fellow  citizens  and  mj-  colleagues  In  the  Con- 
press  to  Join  us  in  otir  Important  endeavor. 
Thank  you. 


FURTHER  STUDY  NEEDED  ON  SEC- 
TION 504  OF  REHABILITATION 
ACT  CLASSIFYING  ALCOHOLICS 
AND  DRUG  ADDICTS  AS  HANDI- 
CAPPED INDIVIDUALS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman from  Illinois  (Mr.  Hyde)  is  rec- 
ognized for  5  minutes. 

Mr.  HYDE.  Mr.  Speaker,  on  AprU  12, 
1977,  Attorney  General  Bell  issued  a 
formal  opinion  that,  imder  the  Rehabil- 
itation Act,  "alcoholics  and  drug  addicts 
are  'handicapped  individuals'  for  pur- 
poses of  section  50^."  No  such  language 
exists  in  the  statutory  definitions. 

Secretary  Califano,  on  April  28,  1977. 
issued  sweeping  regulations  implement- 
ing this  law,  and  in  his  accompanying 
statement  correctly  asserted  "the  504 
regulation  will  work  fundamental 
changes  in  many  facets  of  American 
life."  The  Secretary  stated  that — 

Employers  may  not  require  pre-employ- 
ment physical  examinations  and  may  not 
make  pre-employment  inquiry  about  whether 
a  person  Is  handicapped,  or  the  nature  or 
severity  of  a  handicap,  although  employers 
Tiay  make  a  pre-employment  inquiry  into 
an  applicant's  ability  to  perform  job-related 
functions."  (Emphasis  supplied.) 

How  a  prospective  employer  can  ob- 
serve the  former  mandate  and  perform 
the  latter  inquiry  escapes  me. 

While  the  April  28.  1977  regulations 
apply  only  to  programs  funded  by  HEW. 
Secretary  Califano  states  that  this  regu- 
lation will  be  the  basis  for  "other  simi- 
lar regulations  that  will  be  issued  by 
other  Federal  departments  and  agencies 
and  that  it  will  affect  all  recipients  of 
Federal  funds." 

Of  particular  interest  is  Secretary 
Califano's  statement  that  this  regula- 
tion not  only  forbids  discrimination  by 
exclusion,  "but  it  also  requires  positive 
steps  to  give  handicapped  citizens 
meaningful  equality  of  opportunity  in 
employment."  This  clearly  means  af- 
firmative action  to  bring  alcoholics  and 
drug  addicts  into  employment  within  all 
departments  and  agencies  of  the  Fed- 
eral Government,  and  on  all  federally 
funded  projects. 

To  add  to  the  confusion,  the  Secretary 
closes  his  statement  by  reiterating  that 
the  504  regulation  is  "the  law  of  the 
land"  and  that  it  is  illegal  to  discrimi- 
nate against  persons  "simply  because 
they  suffer  from  the  disease  cuf'addiction 
or  alcoholism,  but  the  regulamon  clearly 
contemplates  that  recipients  pf  Fe(ieral 
funds  can  make  decisions  on  the  basis  of 
an  individual's  behavior  causep  by  such 
diseases."  / 

Attorney  General  BellX  opinion  of 
April  12  is  no  more  helpful  when  he  says 
that  section  504  "does  not  require  the 
impossible."  I  suggest  that  it  does  re- 
quire the  impossible.  The  Attorney  Gen- 
eral states  that  recipients  of  Federal 
contracts  and  grants  are  not  unrealist- 
ically  required  "to  ignore  all  the  behav- 
ioral or  other  problems  that  may  accom- 
pany a  person's  alcoholism  or  drug  ad- 
diction if  they  interfere  with  the  per- 
formance of  his  job."  How  does  an 
employer  explore  this  area  if  he  cannot 
ask  questions? 

The  Washington  Star  of  July  6,  1977 
states  that  the  Labor  Department  has 
directed  employers  with  Federal  con- 
tracts to  take  affirmative  action  to  hire 
alcoholics  and  drug  abusers,  provided 
they  are  able  to  perform  their  work. 

Donald  Elisburg,  Assistant  Secretary 
of  Labor  for  Employment  Standards,  is- 
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sued  a  statement  on  July  5,  1977,  as- 
serting that — 

Employers  who  fall  to  consider  quallfled 
alcoholics  and  drug  abusers  for  employment 
because  of  their  handicap,  are  clearly  violat- 
ing the  law. 

Employers  .are  expected  to  find  and  hire 
drug  abusers  and  alcoholics  Just  as  they 
are  expected  to  hire  blacks.  Hlspanlcs  and 
'>ther  minorities. 

A  spokesman  for  Assistant  Secretar>' 
Elisburg  stated  that  the  drug  abusers  and 
alcoholics  did  not  have  to  be  rehabili- 
tated in  order  to  qualify  for  protection 
imder  the  law. 

The  Washington  Star  article  points 
out  that  under  the  1973  law,  all  Federal 
contractors  or  subcontractors  doing  busi- 
ness of  $2,500  or  more  with  the  Govern- 
ment are  prohibited  from  discriminat- 
ing against  handicapped  workers.  Those 
found  in  violation  can  have  their  con- 
tracts terminated  or  can  be  taken  to 
court. 

About  250.000  companies  are  covered 
by  the  law,  all  but  the  verv  smallest  Gov- 
ernment contractors.  Tho  spokesman. 
Robert  Cuccla,  added  that  they  must 
take  positive  steps  to  find  and  promote 
alcoholics  and  drug  abusers  or  be  in  vio- 
lation of  the  law. 

The  Labor  Department  was  unable  to 
supply  figures  on  the  number  of  alco- 
holics and  drug  abusers  protected  by  the 
law.  Cuccia  referred  the  question  to  the 
President's  Commission  on  the  Handi- 
capped. But  a  spokesman  for  the  Com- 
mission could  not  provide  any  data  be- 
•  cause  "the  commission  doesn't  deal  with 
alcoholics  and  drug  abusers. " 

To  compound  the  confusion,  the  Star 
article  reported  that,  at  the  National 
Institute  on  Drug  Abuse,  an  official  said 
that  it  was  not  possible  to  give  a  num- 
ber for  drug  abusers  because  there  was 
no  agreed-on  meaning  of  the  term. 

"About  36  million  Americans  have  il- 
legally used  marihuana — is  that  a  drug 
abuse?"  she  asked.  She  added  that  there 
are  about  535,000  untreated  heroin  ad- 
dicts in  the  country  as  well  as  150,000 
addicts  currently  under  treatment. 

To  be  fair.  Congress  must  bear  a  large 
share  of  the  blame  for  the  confusion  cer- 
tain to  result  from  efforts  to  comply  with 
these  regulations.  Section  504  was 
adopted  without  legislative  hearings  and 
virtually  no  floor  debate.  This  is  a  seri- 
ous lapse  on  the  part  of  Congress,  and 
is  a  glaring  example  of  well-meaning  in- 
tentions reduced  to  statutory  language 
producing  unworkable,  and  1  am  sure, 
unintended  consequences. 

What  will  OSHA  inspectors  say  about 
the  safety  of  a  plant  where  unrehabili- 
tated  drug  abusers  or  alcoholics  are 
working? 

How  does  an  employer  determine 
whether  an  applicant  can  really  function 
adequately  and  for  a  sustained  period  of 
time? 

If  an  employer  may  not  inquire  of  a 
prospective  employee  about  his  or  her 
handicap,  alcoholism  or  drug  abuse,  nor 
even  require  a  physical  examination,  how 
can  an  effective  determination  be  made 
as  to  the  applicant's  ability  to  perform 
job-related  functions? 

Perhaps  an  astrologer  or  clairvoyant 


could  perform  the  job  interview,  but 
short  of  this,  the  employer  is  left  with  a 
minimum  of  information  to  make  a  de- 
termination that  could  well  affect  the 
safety  and  morale  of  other  workers. 

Such  "blind"  interviews  and  hiring 
practices  will  be  of  great  interest  to  in- 
surance companies,  both  liability  and 
workmen's  compensation  carriers.  One 
can  predict  a  quantum  leap  in  insur- 
ance premiums  to  be  reflected  In  added 
costs  being  passed  on  to  consumers. 

Is  the  public  safety  to  be  sacrificed  to 
attaining  goals  and  quotas  of  unrehabili- 
tated  alcoholics  and  drug  abusers? 

Are  schools  which  received  Federal 
funds  now  mandated  to  seek  such  per- 
sons out  for  employment? 

Will  the  Federal  Reserve  System,  Fed- 
eral Deposit  Insurance  Corporation  and 
the  Treasury  Department  have  its  quotas 
of  such  employees? 

•  Will  mass  transit  svstems  be  required 
to*  accept  such  applicants  as  bus  drivers 
and  motormen? 

Is  an  applicant's  use  of  marihuana  or 
hard  drug»of  no  concern  to  a  bus  com- 
pany? 

The  far-fetching  ccrseouences  of  this 
well-meanins  "leap  in  the  dark  '  are  too 
serious  for  the  Federal  Government  to 
implement  without  extensive  congres- 
sional hearings.  Surely  we  want  to — and 
we  must — five  effective  aid  to  America's 
handicapped  citizens.  Great  numbers  of 
handicapped  persons  have  endured  cruel 
ar.d  often  needless  discrimination.  The 
elimination  of  such  discrimination  is  a 
desirable  goal  which  I  fully  and  enthu- 
siastically support. 

But  commonserse  ought  to  tell  us  that 
this  interpretation  of  section  504  can  be 
seriously  counterproductive  to  industry. 
Government,  education,  and  the  handi- 
capped themselves. 

I  therefore  hope  my  colleagues  will  join 
me  in  calling  upon  President  Carter  to 
direct  HEW  Secretarj-  Callfano,  Labor 
Secretary  Marshall  and  all  other  regula- 
torj'  bodies  to  suspend  implementation  of 
section  504  insofar  as  it  includes  alco- 
holics and  drug  abusers,  pending  hear- 
ings by  the  House  Education  and  Labor 
Committee,  on  the  ramifications  of  such 
regulatory  interpretation. 

I  also  urge  the  chairman  of  that  com- 
mittee, the  distinguished  gentleman  from 
Kentucky  i  Mr.  Perkins  i  to  schedule  such 
hearings  in  the  near  future  so  that 
thoughtful  and  wide-ranging  considera- 
tion can  be  given  to  the  needs  of  such 
handicapped  persons,  balanced  against 
the  realities  of  economics,  public  safety 
and  commonsense. 

We  need  to  help  alcoholics  and  drug 
abusers.  We  propose  to  spend  $262,072,- 
000  for  drug  abuse,  and  $164,655,000  for 
alcoholism  in  the  1978  HEW  appropria- 
tion bill.  Perhaps  we  should  do  more. 
Perhaps  tax  incentives  for  hiring  alco- 
holics and  drug  abusers  would  be  appro- 
priate, but  the  costs  and  effectiveness  of 
any  such  program  requires  study. 

The  problems  are  varied  and  complex. 
They  need  sensitive  and  prompt  study 
before  the  heav>'  hand  of  Government 
starts  mandating  solutions  that  may  well 
be  worse  than  the  problem. 

Too  many  Americans  believe  the  Fed- 


eral Government  Is  cut  of  touch  with  the 
real  world.  Policies  such  as  this  prove 
their  point.  i 

I  urge  the  President  to  sujpend  imple- 
mentation of  section  504  insofar  as  it 
includes  alcoholics  a^d  drug  abusers, 
pending  congressional  hearings,  lest  good 
intentions  triumph  once  more  over 
commonsense. 


BURKE  CRITICIZES  CARTER  S  CU- 
BAN POLICY  AS  "MINDLESS  MOR- 
ALIZING" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Burke)  is  rec- 
ognized for  15  minutes. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
negotiating  with  Cuba  is  no  longer  in- 
evitable, it  has  begun.  And  yet.  even 
though  it  is  now  5  months  since  Secre- 
tary of  State  Cyrus  Vance  made  this 
announcement,  it  is  still  not  clear  what 
President  Carter  wants  from  Cuba  or 
how  he  plans  to  get  it.  No  carefully  de- 
fined goals  nor  any  clear  strategy  has 
emerged.  Instead,  the  Carter  adminis- 
tration has  unveiled  a  cloud  of  ambi- 
guity and  verbal  doubletalk.  Contrary  to 
promises  of  openness,  increased  secrecy 
has  led  to  public  uncertainty  and  ap- 
prehension. 

Mr.  Speaker.  President  Carter  has 
made  it  clear  that  a  respect  for  human 
rights  Ls  the  foundation  of  his  adminis- 
tration's forelTn  policy.  No  one  can  doubt 
that  is  a  noble  principle  and  one  to  which 
all  Americans  and  free  men  around  the 
world  will  subscribe.  But,  a  foreign  pol- 
icy cannot  be  conducted  on  the  basLs  of 
mindless  moralizing  about  human  rights. 
Nothing  can  be  gained  from  such  an 
approach.  Feelings  are  not  enough.  Even- 
tuallv  the  hard  decisions  about  concrete 
matters  and  results  will  have  to  be  faced. 
And  it  is  only  then  that  the  worth  of  the 
policy  will  be  made  manifest. 

Mr.  Sneaker,  it  is  my  opinion  that  the 
United  States  il  it  deals  with  Cuba  at  all, 
should  do  so  only  because  it  serves  our 
national  interest.  Thjit  is  a  sound  prin- 
ciple of  policy.  Furthermore,  if  normal- 
ization of  relations  with  Cuba  honestly 
affect  a  positive  influence  on  Cuba's  vio- 
lations of  human  rights  presently,  then 
the  national  interest  would  be  served.  It 
is  true  that  American  institutions  thrive 
best  in  an  accommodating  and  a  har- 
monious international  environment,  and 
to  the  extent  that  Cuban  institutions 
can  be  brought  in  line  with  those  in 
America,  the  United  States  would  be 
more  secure  in  a  most  fundamental 
sense. 

The  Cuban  Government  has  indicated 
that  one  of  the  issues  it  is  willing  to  dis- 
cuss, on  the  precondition  that  we  left  the 
trade  embargo,  the  question  of  human 
rights.  Specifically.  Cuba  has  indicated 
it  will  discuss,  and  I  stress  the  word  dis- 
cuss, with  the  United  States,  the  release 
of  American  prisoners  held  in  Cuban  jails 
and  human  rights  generallv.  This  has 
generated  a  great  deal  of  excitement  in 
certain  circles,  but,  it  is  my  belief  that  we 
must  take  a  closer  look  at  what  Cuba  in- 
tends before  we  get  too  excited.  I  believe 
that  we  must  ask  positively  what  con- 
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Crete  benefits  the  United  States  can  hope 
to  realize  from  such  a  discussion. 

The  issue  of  Americans  incarcerated  in 
Cuban  jails  naturally  strikes  a  sympa- 
thetic chord  in  the  United  States,  yet,  it 
has  always  been  the  policy  of  the  United 
States  that  Americans  are  subject  to  the 
jurisdiction  of  the  country  wherein  they 
are  traveling.  If  they  violate  the  laws  of 
that  country,  they  as  foreigners  in  our 
c.untry  are  subject  to  the  laws  and 
ycnaUies  thereof. 

The  Carter  administration  has  ex- 
pressed an  interest  in  the  question  of 
Cuban  political  prisoners  and  the  general 
observance  of  human  rights  in  Cuba. 

The  U.S.  Department  of  State  and  the 
International  Rescue  Committee  estimate 
there  are  20.000  political  prisoners  in 
Cuba  This  is  the  same  figure  Fidel  Castro 
gave  to  American  journalists.  The  Na- 
tional Council  of  Churches,  however, 
states  the  figure  10,000  and  the  "Amnesty 
International  Report  for  1975-76"  esti- 
mates "approximately  4,000  to  5,000  cur- 
rent political  prisoners  in  Cuba.  The  pre- 
cise number  is  difficult  to  obtain  as  Cuba 
does  not  permit  investigations  by  delega- 
tions of  neutral  or  hostile  newsmen,  at- 
torneys, or  the  like.  However,  why  should 
the  United  States  not  net  the  release  of 
these  prisoners  if  Cuba  wants  to  be  hon- 
est. But  does  it?  The  Castro  government 
has  made  it  clear  that  it  would  consider 
any  attempt  by  the  United  States  to 
secure  the  release  of  these  prisoners  as  an 
unwarranted  intrusion  into  internal 
Cuban  affairs.  Castro  insists  that  the  re- 
lease of  Cuban  prisoners  is  not  negoti- 
able with  any  foreign  nation  and  has 
stated  that  the  question  of  political 
prisoners  will  not  be  pluced  on  the 
agenda  as  one  of  the  negotiable  items. 
Even  more  ridiculotis,  Cuba  denies  that 
it  has  political  prisoners.  Cuban  officials 
have  stated  repeatedly  that  no  one  in 
Cuba  has  ever  been  arrested  for  "ex- 
pressing their  own  views,"  but  does  admit 
that  .nany  individuals  have  been  arrested 
and  charged  with  a  category  of  crime 
known  to  be  equivalent  to  crimes  against 
the  security  of  the  state.  How  phony  is 
this  double  talk? 

The  Castro  government  insists  that 
those  arrested  have  committed  some 
overt  action  against  Cuba's  security  or 
have  been  charged  with  counterrevolu- 
tionarj'  activity.  They  defend  their  gov- 
ermhent's  treatment  of  these  so-called 
covmterrevolutionaries  on  the  basis  of 
national  security.  I  say  "rubbish."  How- 
ever these  reasons,  it  seems  unlikely  that 
the  Cuban  Government  will  bow  to  U.S. 
demands  to  release  these  prisoners  whose 
human  rights  are  being  violated. 

Mr.  Speaker,  the  Cuban  government 
has  served  notice  to  the  United  States 
that  it  will  discuss  the  question  of  Amer- 
ican political  prisoners,  and  the  general 
observance  of  human  rights  in  Cuba,  if 
the  United  States  will  first  lift  the  trade 
embargo  as  a  precondition.  Why  should 
Cuba  have  this  right?  The  fact  is  that 
the  United  States  will  not  be  able  to 
effect  any  concrete  changes  in  the  treat- 
ment of  those  being  denied  human 
rights  in  Cuba.  Instead  of  conciliation 
for  mutual  benefit,  Cuba  will  be  afforded 
the  chance  to  gain  what  it  wants  with- 
out giving  anything  in  return.  The  trade 


embargo  will  Be  limited,  but  why?  Why  do 
we  need  Cuba  to  establish  our  economic 
security.  Cuba  on  the  other  hand  will 
gain  recognition  and  the  world  addi- 
tional credence  to  the  growing  view  that 
the  colossal  giant,  namely  the  United 
States,  is  in  a  state  of  decline.  Mr. 
Speaker,  I  feel  sad  but  I  honestly  feel 
this  will  be  made  possible  because  the 
Carter  administration,  it  appears,  is 
more  concerned  with  the  rhetoric  of  its 
human  rights  policy  than  it  is  with  a 
solid  policy  that  will  eventually  deter- 
mine its  success  rather  than  failure. 

Mr.  Speaker,  the  United  States  does 
not  have  to  enter  into  any  negotiations 
with  Cuba.  All  we  need  to  do  is  to  call 
the  attention  of  the  world  to  what  is 
presently  going  on  in  this  Caribbean 
"Gulag  Archipelago."  The  Castro  gov- 
ernment and  its  violations  should  be 
stripped  bare  before  the  world.  The  U.N. 
should  be  called  to  task  for  hiding 
Castro's  sins  under  the  U.N.  rug  and 
failure  to  recognize  injustice. 

Mr.  Speaker,  we  in  the  United  States 
do  not  have  to  capitulate  to  a  few 
money  interested  individuals  and  to 
expose  ourselves  as  weak  and  naive.  In 
fact,  we  can  push  a  human  rights  policy 
with  Cuba  without  talking  about  the 
normalization  process  for  a  few  large 
industrialists. 

Mr.  Speaker,  we  should  never  forget 
what  Cuba  is;  what  she  stands  for,  and 
the  threat  she  poses  to  our  national  in- 
terests in  the  Western  Hemisphere, 
not  to  mention  Africa.  Castro's  Cuba  is 
clearly  engaged  in  fomenting  rebellion 
and  revolution  in  countries  around  the 
world.  The  presence  of  Cuban  troops  in 
Angola,  Somalia,  Mozambique,  Congo, 
Guinea,  Guinea-Bissau,  and  Equatorial 
Guinea  are  clear  indications  of  these 
activities.  So  also  is  the  greatly  increased 
Cuban  agitation  in  Puerto  Rico,  the 
growing  relationship  with  General  Tor- 
rijos  of  Panama,  and  the  transmission 
of  propaganda  by  radio  against  Nicara- 
gua. Yet  we  find  all  of  this  activity 
around  the  world  by  Cuba,  a  country 
only  slightly  larger  than  some  of  our 
own  American  States. 

I  believe  that  the  violation  by  Cuba  of 
the  human  rights  of  human  beings  must 
be  protested.  I  do  not  believe  that  any 
possible  discussion  of  these  matters 
should  be  used  as  a  phony  subterfuge  in 
order  to  get  the  United  States  to  lift  our 
trade  embargo.  If  there  are  to  be  any 
preconditions  in  the  negotiation  of  re- 
newed relations  with  Cuba.  I  believe  we 
should  make  the  preconditions,  not  Cas- 
tro. We  should  insist  that  Castro  bring 
all  troops  from  Africa;  that  he  stop  the 
doubletalk  and  indicate  he  wants  to  be 
a  friend. 

Mr.  Speaker,  I  am  in  favor  of  human 
rights.  All  Americans  are  in  favor  of 
human  rights  and  all  Americans  have 
been  long  before  President  Carter  and 
the  Carter  administration  came  on  the 
scene.  No  one  has  any  monopoly  over 
these  sacred  principles.  But  I  am  begin- 
ning to  wonder,  Mr.  Carter,  how  much  is 
sincere  and  how  much  is  rhetoric.  Mr. 
Carter,  it  is  my  belief  that  if  we  are  to 
deal  with  Cuba  we  should  act  in  accord- 
ance with  the  national  interest.  To  give 
Cuba  renewed  trade  status  and  recogni- 


tion in  the  international  community 
while  she  continues  her  attack  against 
the  United  States  and  our  ciitzens'  inter- 
ests around  the  world,  while  a  stooge  of 
Soviet  foreign  policy,  is  the  height  of 
folly.  In  international  politics  we  must 
also  be  concerned  with  honest  and  prac- 
tical consequences.  Mr.  Chairman,  I  feel 
it  is  in  this  area  that  the  Carter  admin- 
istration is  most  lacking.  I  challenge  it 
and  President  Carter  to  tell  the  Amer- 
ican people  the  truth  as  to  why  Cuba — 
an  enemy  and  not  an  ally. 


A  TRIBUTE  TO  HENRY  FELTON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania,  (Mr.  McDade) 
is  recognized  for  5  minutes. 

Mr.  McDADE.  Mr.  Speaker,  July  10, 
1977,  was  a  very  significant  day  in  the  life 
of  the  community  of  Montrose,  Pa.,  be- 
cause it  is  a  very  special  day  in  the  life 
of  one  of  its  leading  citizens.  On  that 
da>,  Mr.  Henry  Felton  celebrated  his 
60th  year  as  a  journalist  and  as  pub- 
lisher of  the  Montrose  Independent.  To 
help  make  that  celebration  more  mean- 
ingful. I  wish  to  call  my  colleagues'  at- 
tention to  the  tremendous  career  of  this 
fine  man. 

Henry  Felton  has  been  writing  news 
articles  since  1915.  Two  years  later  he 
moved  from  the  small  town  of  Jackson 
in  his  native  Susquehanna  County  to 
Montrose  where  he  learned  the  fine 
points  of  the  printer's  trade.  Henry 
served  until  1959  as  associate  editor  of 
the  Independent.  In  1959,  upon  the  re- 
tirement of  his  mentor,  Mr.  W.  W.  Ait- 
ken,  Henry  became  its  editor. 

Skilled  in  all  facets  of  journalism, 
Henry  Felton  has  writen  a  most  enter- 
taining book,  "The  Dashing  Years  of  the 
Horge  and  Buggy;  The  End  of  an  Era," 
describing  the  history  of  Susquehanna 
County  and  the  Harford  Fair,  a  120- 
year-old  annual  country  fair  that  lures 
people  from  all  across  the  State.  He  is 
also  author  of  a  weekly  radio  program 
on  station  WPEL  in  Montrose. 

Henry  Felton  has  been  and  continues 
to  be  a  main  man  in  his  community.  The 
Red  Cross.  Humane  Society,  Tubercu- 
losis Society,  Montrose  Rotary.  Nutri- 
tion Council,  and  the  Fire  Company  of 
Montrose  are  just  a  few  of  the  organiza- 
tions to  have  benefited  from  his  talents. 

His  career  in  journalism  has  been 
filled  with  awards,  all  of  which  reflect 
the  greaxesteem  in  which  he  is  held.  He 
has  been  honored  by  the  Boy  Scouts,  the 
VFW.  the  ASCS,  the  Volunteer  Fire- 
mens'  Association,  the  U.S.  Marines,  the 
Department  of  Health,  Education,  and 
Welfare,  the  Social  Security  Administra- 
tion, and  the  Future  Farmers  of  America. 

Mr.  Speaker,  60  years  is  a  long  time 
in  any  occupation.  It  is  a  long  time  for 
living  and  Henry  Felton  has' made  the 
most  of  his  time.  If  his  community 
needed  a  conscience,  Henry  was  it.  If 
they  needed  straight,  honest  news  re- 
porting that  comes  with  60  years  in  the 
trade,  then  Henry  Felton  gave  them  the 
news.  He  has  given  so  much  time  and 
talent  to  his  home  area  that  he  has 
emerged  as  one  of  northeastern  Pennsyl- 
vania's first  citizens. 
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I  know  the  Members  of  this  Congress 
wUl  join  with  me  in  giving  an  enthusi- 
astic salute  to  one  of  the  finest  men  in 
our  community.  Mr.  Henry  Felton.  I  trust 
that  the  coming  years  will  be  filled  with 
good  health,  good  fortune,  and  good  news 
for  the  entire  Felton  family. 


July  13,  1977 


THE  RE-EMPLOYMENT  SERVICES 
ACT:  TOWARD  A  NATIONAL  POL- 
ICY OF  REVITALIZED  JOB  PLACE- 
MENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinani 
is  recognized  for  20  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  it  is  about 
time  that  the  Federal  Crovernment  rolled 
up  its  sleeves  and  got  serious  about  effec- 
tive job  placement.  Toward  this  end,  I 
have  introduced  the  Re-Employment 
Services  Act  (H.R.  4067  •  which  will  com- 
bine tough  management  planning  with 
innovative  placement  services  in  the  op- 
eration of  public  employment  offices 
throughout  the  country. 

The  following  23  Members  of  Congress 
have  cosponsored  this  legislation  to  date: 

COSPONSORS 

Herman  Badlllo.  Berkley  Bedell.  Shirley 
Chlsholm.  Cardlss  Collins.  E  (Kika)  de  la 
Oarza.  Thomas  J.  Downey.  Don  Edwards. 
Joshua  Ellberg. 

Augustus  P.  Hawkins,  Margaret  M.  Heckler. 
John  W.  Jenrette.  Jr.,  Robert  L.  Leggett. 
Romano  L.  Ma*oll.  Parren  J.  Mitchell.  Mi- 
chael O.  Myers.  Melvln  Price. 

Edward  R.  Rovbal.  Leo  J.  Ryan.  James  H 
Scheuer.  John  P.  Selberllng.  Paul  Simon. 
Stephen  J.  Solarz,  Louis  Stokes. 

Since  I  introduced  the  original  version 
of  this  bill  last  August,  my  office  has  re- 
ceived several  helpful  suggestions  which 
were  incorporated  into  the  legislation, 
and  which  I  believe  strengthen  the  re- 
vised version  and  make  it  more 
comprehensive. 

H.R.  6876,  as  revised.  Is  designed  to 
provide  for  more  effective  public  job 
placement  services  through  management 
planning,  increased  flow  of  information, 
more  efficient  use  of  personnel,  renewed 
emphasis  on  job-ready  applicants  and 
the  promotion  of  State  innovation.  The 
need  for  stricter  Federal  oversight  of 
the  disorganized  system  of  employment 
service  offices  has  been  balanced  against 
the  legitimate  State  concern  that  inno- 
vation not  be  stifled. 

The  primary  goal  of  the  bill  is  to  max- 
imize the  labor  exchange  function  of  the 
national  employment  service  system.  In 
the  more  than  40  years  since  the  em- 
ployment service  system  was  established, 
the  offices  have  been  increasingly  saddled 
with  many  different  responsibilities 
under  other  Federal  programs.  The 
once-clear  mandate  of  the  public  em- 
ployment service  to  act  as  a  labor  ex- 
change has  become  muddled  in  recent 
years  and  as  a  result  the  coordination  of 
available  workers  with  available  jobs 
has  been  neglected.  The  time  has  come. 
Mr.  Speaker,  for  Congress  to  clarify  the 
role  of  the  employment  service,  and  to 
improve  its  image  as  an  efficient  Govern- 
ment agency.  The  service  must  be  willing 
and  able  to  work  jointly  with  business 
while  providing  the  best  possible  services 
for  those  who  desire  to  work. 


As  my  colleagues  well  know,  the  Wag- 
ner-Peyser Act  of  1933  which  established 
the  intergovernmental  offices  also  con- 
tained a  statute  whxh  created  an  on- 
going authority  to  "develop  a  national 
system  of  public  employment  offices." 
Unfortunately,  the  law  has  remained 
virtually  unchanged  for  over  40  years, 
despite  drastic  changes  in  the  Nation's 
economy  and  the  characteristics  of  em- 
ployment opportunities.  Many  other 
types  of  placement  sources  have  devel- 
oped over  the  years,  and  the  types  of 
openings  in  the  job  market  are  consid- 
erably different  than  when  the  Wagner- 
Peyser  bill  was  enacted.  Clearly,  the  em- 
ployment service  system  no  longer  re- 
sponds adequately  to  the  need  of  today's 
society. 

The  statistics.  Mr.  Speaker,  are  not 
encouraging:  Two-thirds  of  those  look- 
ing for  employment  in  1975  did  not  even 
contact  their  employment  service  office. 
As  shocking  as  it  may  seem,  of  18.5  mil- 
lion applicants  to  the  employment  serv- 
ice in  fiscal  year  1975.  only  3.1  million  or 
17  percent  were  actually  placed  in  a  job; 
10.8  million  of  Vner.e  applicants  or  58  per- 
cent of  the  total  did  not  receive  job  re- 
ferral, counseling,  testing,  or  employ- 
ment services  of  any  kind. 

The  Congress  must  act  swiftly  for  a 
revitalization  of  the  Federal-State  sys- 
tem of  employment  service  offices.  A  re- 
cent General  Accounting  Office— GAO — 
study  issued  on  February  22,  1977,  em- 
phasized the  need  for  more  effective  and 
efficient  service  to  jobseekers  and  em- 
ployers. Moreover,  the  House  Commit- 
tee on  Government  Operations,  at  the 
end  of  the  last  session,  recommended 
similar  changes  in  the  employment  serv- 
ice system. 

At  a  time  when  the  Nation's  unem- 
ployment rate  is  above  7  percent,  we  can 
no  longer  tolerate  an  inefficient  and  dis- 
organized system  of  employment  service 
offices.  Affirmative  congressional  action 
is  long  overdue. 

CONn,ICTINC  PRIORmtS  AND  THE  NEED  TO  RE- 
DEFINE THE  ROLE  OF  THE  EMPLOYMENT 
SERVICE 

Mr.  Speaker,  after  four  decades  of  op- 
erations the  role  of  the  employment  serv- 
ice still  remains  unclear.  There  are  so 
many  conflicting  and  changing  priorities 
that  there  are  really  no  priorities  at  all. 
The  House  Committee  on  Government 
Operations,  in  a  recent  report,  stressed 
this  lack  of  a  clear  understanding  of  the 
employment  service's  role  when  it  said: 

As  ^  result  of  this  and  other  shifts  In 
priorities  over  the  past  years,  the  Service  lost 
credibility  with  employers  whase  cooperation 
was  essential  to  the  effective  operation  of  the 
Service.  The  shifting  of  priorities  also  created 
a  situation  where  state  employment  security 
administrators  contend  that  they  do  not 
have  a  clear  working  condition  of  the  role  of 
the  Employment  Service. 

The  employment  and  training  report 
of  the  President,  which  was  recently  re- 
ceived by  the  Congress,  also  recognized 
this  deficiency. 

Several  State  administrators  of  the 
Employment  Service  have  come  before 
the  House  of  Representatives  and  gone 
on  record  saying  that  due  to  conflicting 
priorities  they  do  not  have  a  clear  work- 
ing definition  of  the  role  of  the  Employ- 
ment Service. 


The  Administrator  of  the  Oregon 
Employment  Division,  who  is  currently 
the  president  of  the  Interstate  Con- 
ference of  Employment  Security  Agen- 
cies, ICESA,  stated  that  there  are  "so 
many  priorities  you  cannot  possibly  meet 
them  all."  The  Wisconsin  Job  Service 
Administrator,  who  is  a  former  presi- 
dent of  ICESA.  commented  that  Federal 
policies  were  unclear,  vaguely  worded 
and  overlap  and  duplicate  other  pro- 
grams. Further,  an  official  of  the  Wash- 
ington State  Employment  Service  noted 
that  various  "clarifications"  of  the  role 
of  the  United  States  Employment  Serv- 
ice, USES,  are  received  by  his  office  on  an 
average  of  every  10  days.  With  such  con- 
fusion, it  is  hardly  surprising  that  a 
Labor  Department  study  found  the  mo- 
rale of  Employment  Service  employees  to 
be  at  a  low  ebb. 

Th?  Employm-nt  Service  has  lost  trnck 
of  its  original  mission.  It  is  now  identi- 
fied as  a  service  for  unskilled  workers 
providing  low  paying,  short-term  jobs. 
The  concept  of  a  public  labor  exchange 
system,  as  originally  conceived,  is  not 
being  realized  today.  Not  until  the  local 
officials  have  a  stable  definition  of  the 
role  thTt  their  offices  are  expected  to 
play  will  they  be  able  to  efficiently  tackle 
the  placement  problems  in  today's  job 
market.  Without  a  cle^r  workinc;  defini- 
tion of  the  Employment  Service's  role, 
the  locTl  officials  cannot  seek  the  typ? 
of  jobs  which  will  best  meet  Employment 
Service  goals.  To  be  sure.  Federal  over- 
sight of  the  Employment  Service  is  nec- 
C5sar>-,  but  the  haphazard  imposition  of 
constr^ntly  changing  expectations  must 
be  stopped. 

THE    WORK   TEST   AND   THE    NEED    FOR    MORE 
EFFICIENT    USE    OF    PERSONNEL 

Mr.  Speaker,  in  nearly  every  State  to- 
diy  unemployment  insurance.  UI,  claim- 
ants are  required  to  register  with  the 
Employment  Service  in  order  to  receive 
UI  benefits.  The  purpose  of  this  require- 
ment Is  to  meet  the  so-called  work  test. 
It  is  not,  however,  specifically  required 
by  Federal  law.  The  pertinent  Federal 
guideline  in  this  area  requires  State 
claims  personnel  to  "assure  thsft  each 
claimant  is  doing  what  a  reasonable 
individuTl  in  his  circumstances  would 
do  to  obtain  suitable  work." 

Today,  the  costs  of  mandatory  regis- 
tration of  unemployment  insurance 
claimants  outweigh  the  benefits.  In  some 
offices  so  much  time  is  us«-d  to  reeister 
claimants  that  personnel  have  little  or 
no  time  for  placement  activities.  Last 
year,  in  hearings  before  the  House  Edu- 
cation and  Labor  Subcommittpe  on  Man- 
power, Compensation,  and  Health  and 
Safety,  the  Commissioner  of  the  Em- 
ployment Service  in  New  Jersey  testified 
thit  some  offices  in  that  State  "could 
perform  few  meaningful  services,"  when 
the  claims  load  was  high.  He  added  that 
job  placement  services  were  the  hard- 
est hit  by  the  lack  of  time. 

In  fiscal  year  1975.  less  than  1  percent 
of  all  unemployment  Insurance  claim- 
rnts  lost  their  UI  benefits  by  failing  to 
meet  th?  work  test  requirement.  The 
savings  to  the  unemployment  Insurance 
system  were  small  indeed  when  com- 
pared to  the  loss  of  placement  services 
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which  are  so  necessai*!'  to  many  tmem- 
ployed  workers. 

The  GAO  report  concerning  the  Em- 
ployment Service,  stressed  that  there  is 
"little  to  be  gained  by  requiring  registra- 
tion from  persons  for  whom  the  Service 
does  not  offer  employment  potential  or 
who  do  not  need  assistance."  Only  8.5 
percent  of  the  total  claimants  registered 
in  1975  were  placed  in  jobs  through  the 
Employment  Service.  This  compares  un- 
favorably with  the  placement  figure  for 
nonclaimants  of  22  percent.  There  is  lit- 
tle chance  for  the  Employment  Service 
to  place  many  claimants.  In  a  report  is- 
sued at  the  end  of  last  session,  the  Com- 
mittee on  Government  Operations  con- 
cluded that  it  is  "wasteful  and  inefficient 
to  require  full  registration  from  individ- 
uals ES  has  no  reasonable  chance  to 
place." 

There  are  several  segments  of  the  work 
force  that  clearly  do  not  benefit  from  ES 
assistance.  Workers  in  these  groups,  due 
to  a  continuing  job  attachment  or  a  dif- 
ferent customary  method  of  rejoining 
the  work  force,  are  not  properly  served 
by  the  work  test  as  it  currently  exists. 
Even  where  it  is  not  practical  to  end 
mandatory  registration  for  all  UI  claim- 
ants, those  falling  into  these  categories 
should  be  exempted. 

The  need  for  efficient  use  of  place- 
ment personnel  is  so  great,  however,  that 
unless  it  is  clearly  impractical  to  do  so  in 
a  particular  area,  the  States  should  be 
encouraged  to  abolish  mandatory  regis- 
tration for  all  claimatnts.  Those  claim- 
ants who  need  assistance  and  other  un- 
emploved  workers  as  well  will  greatly 
benefit.  .    I 

T)ie  Siix*e  of  New  Jersev  has  led  the 
way  in  relaxing  the  stringent  registration 
requirement  to  allow  more  efficient  use 
of  personnel.  Registration  is  no  longer 
required  in  that  State  and  the  change  has 
been  a  successful  one.  The  New  Jersey 
Administrator  of  ES  emphasized  that 
"voluntary  registration  is  the  single  most 
important  develonment  to  reinstate  ES 
as  an '"effective  deliverer  of  manpower 
services."  Since  this  change  in  reristra- 
tion.  placement  has  risen  significantly 
even  though  both  the  number  of  regis- 
trations and  jobs  listed  declined. 

Under  the  provisions  of  H.R.  6876,  the 
Employment  Service  will  continue  to  of- 
fer its  complete  services  to  all  claimants 
who  desire  to  use  them.  Ending  manda- 
tory registration  will  not  mean  that  vol- 
untary registration  will  be  discouraged. 
Indeed,  it  is  my  hope  that  by  <;ncour- 
aging  those  who  need  or  desire  place- 
ment assistance  to  avail  themselves  of 
the  services  and  by  not  requiring  those 
who  have  no  need  of  services  to  register, 
the  USES  will  be  more  capable  of  assist- 
ing those  who  genuinely  need  help.  The 
GAO  reports  that  claimants  who  volun- 
tarily register  are  more  likely  to  be 
placed  than  involuntary  registrants. 
Congress  must  take  action  to  insure  that 
the  resources  of  the  Employment  Service 
are  used  more  efflcientlv.  and  this  is  a 
most  appropriate  step  in  that  process. 

YOUTH      UNEMPLOYMENT      AND      COORDINATION 
WITH     SECONDAHY     SCHOOLS 

Mr.  Speaker,  we  are  all  aware  of  the 
difficult  situation  faced  by  young  people 


who  seek  employment.  President  Carter 
has  targeted  this  working  group  as  a 
key  population  segment  deserving  special 
assistance.  In  no  qther  segment  of  the 
work  force  is  the  prospect  of  employment 
so  bleak.  Nearly  one  in  five  teenagers 
who  seek  employment  cannot  find  it,  and 
that  figure  increases  to  one  in  three  for 
minority  teenagers.  Clearly,  positive 
steps  must  be  taken  to  combat  unem- 
ployment in  this  area  where  the  problem 
is  so  severe. 

The  bill  makes  no  unrealistic  promise 
that  jobs  will  be  waiting  for  all  high 
school  graduates,  but  rather  encourages 
the  States  to  coordinate  their  Employ- 
ment Service  activities  with  the  guidance 
activities  of  secondary  schools.  While 
not  promising  the  impossible,  this  step 
will  help  ease  the  difficult  situation.  I 
have  received  several  reports  of  a  very 
encouraging  program  initiated  in  the 
State  of  Maine,  which  attempts  to  ease 
the  youth  employment  crisis  in  a  similar 
manner.  The  program  was  very  success- 
ful and  an  extension  on  a  statewide  basis 
is  now  being  considered. 

The  problem  of  youth  unemployment 
has  disgraced  our  Nation  longer  than  we 
should  care  to  admit.  Indeed  for  14  years, 
at  least  20  percent  of  unemployed  peo- 
ple have  been  between  the  ages  of  16  and 
19.  It  is  time  now  for  the  U.S.  Employ- 
ment Service  system  to  face  this  problem 
directly.  Any  program  designed  to  place 
unemployed  people  cannot  ignore  the 
segment  of  the  population  which  has 
the  greatest  difficulty  entering  the  job 
market— and  in  many  ways,  the  greatest 
resource  for  society. 

H  R.    6867:    THE   NEED   FOR   A   SENSE   OF  PRIORITY 

Mr.  Speaker,  it  is  my  firm  belief  that 
H.R.  6876  can  and  will  serve  as  the  basis 
for  comprehensive  Federal  legislation 
aimed  at  revitalizing  and  upgrading  our 
existing  employment  service  system. 
First,  the  bill  allows  tlie  States  to  inno- 
vate by  establishing  new  placement  pro- 
grams which  they  would  not  otherwise 
be  abk  to  establish  under  the  usual  fund- 
ing foia.ula.  Financial  assistance  for 
pilot  programs  which  qualify  is  not  to 
be  tied  to  placement  performance.  While 
the  bill  recognizes  the  necessity  of  in- 
cluding proven  programs  in  State  em- 
ployment service  plans,  it  is  also  realized 
that  the  Federal  Government  must  not 
use  its  financial  assistance  to  stifle  in- 
novation among  the  States. 

One  of  the  major  concerns  of  the 
States  and  the  business  community  has 
been  the  growing  Federal  oversight  of 
the  State  employment  service  agencies. 
The  inclusion  of  the  employment  oppor- 
tunities pilot  program  in  H.R.  6876  al- 
lows necessary  Federal  oversight  but 
in  a  manner  which  does  not  undercut  the 
State's  freedom  to  innovate. 

The  bill  is  also  designed  to  help  the 
States  by  supplying  technical  and  man- 
agement assistance  through  an  outreach 
program.  In  addition  to  assisting  the 
States  in  fulfilling  their  statutory  re- 
sponsibilities, the  outreach  program 
would  help  the  States  implement  inn,ova- 
tive  or  targeted  placement  programs. 
Moreover  the  outreach  program  will  as- 
sist States  in  evaluating  cost  effective- 
ness of  placement  programs,  thereby  al- 


lowing States  to  improve  placement  per- 
formance and  quality  for  increased  fi- 
nancial assistance  under  the  balanced 
placement  formula. 

H  R.  6876  also  recognizes  the  need  to 
establish  minimum  national  require- 
ments of  programs  in  areas  where  action 
is  drastically  needed.  In  order  to  qualify 
for  funding  the  States  will  be  required 
to  submit  "management  plans,"  in  which 
each  State  will  identify  placement  op- 
portunities and  provide  for  placement 
difficulties  for  eight  segments  of  the 
work  force.  Mr.  Speaker,  I  believe  that 
this  will  prove  to  be  useful  to  the  States 
in  evaluating  and  improving  their  place- 
ment performance. 

The  management  plans  must  also  in- 
clude an  outline  for  a  program  designed 
to  encourage  employer  participation  in 
public  employment  systems.  The  Na- 
tional Employers  Committee  for  the  Im- 
provement of  the  Employment  Service,  a 
voluntary  advisory  committee,  composed 
of  business  representatives,  has  found 
that  the  lack  of  personalized  service  from 
the  Employment  Service  was  a  major 
reason  why  employers  decline  to  list  job 
openings.  Although  the  effectiveness  of 
employer  relations  programs  has  been 
well  proven  in  many  States,  other  State 
offices  have  shockingly  little  contact  with 
local  employers.  The  participation  of  em- 
ployers is  vital  if  the  image  of  the  U.S. 
Employment  Service  is  to  be  upgraded. 

In  addition,  the  States  will  outline  in 
their  management  plans  a  program 
designed  to  coordinate  the  Employment 
Service  with  secondary  schools.  The  at- 
tack on  the  problem  of  youth  unemploy- 
ment, which  may  be  undertaken  in  many 
different  ways,  must  meet  minimal  Fed- 
eral standards  if  funding  is  to  be  ob- 
tained. Although  the  States  must  have 
the  ability  to  innovate,  there  remain  ter- 
tain  areas  in  which  action  must  be  taken. 
Specifically,  the  crisis  brought  about  by 
youth  unemployment  is  of  such  magni- 
tude that  the  Federal  Government  must 
require  that  the  States  take  appropriate 
and  affirmative  action. 

Finally.  Mr.  Speaker,  H.R.  6876  takes 
a  major  step  toward  a  more  efficient  use 
of  Employment  Service  personnel  by  re- 
quiring that,  wherever  practical,  the 
mandatory  registration  of  unemploy- 
ment insurance  claimants  for  the  work 
test  be  abolished.  The  enormous  amounts 
of  time  which  must  be  spent  registering 
UI  claimants  makes  the  current  program 
a  very  inefficient  method  of  administer- 
ing the  work  test.  The  benefits  which  will 
be  achieved  by  the  diversion  of  personnel 
back  to  placement  activities  will  be  felt 
by  many  unemployed  workers.  They  out- 
weigh the  costs  of  ending  the  program. 
The  concept  of  voluntary  registration  has 
been  tried  in  one  State  and  found  to  be 
very  successful.  H.R.  6876  will  advance 
this  idea  and  make  it  a  viable  option  on  a 
nationwide  basis. 

In  summary,  the  Reemployment  Serv- 
ices Act  seeks  to  generally  upgrade  the 
operation  of  the  Employment  Service — 
by  making  it  an  attractive  agency  for 
emoloyers  to  turn  to  when  in  need  of  ad- 
ditional personnel,  and  by  making  it  a 
meaningful  resource  for  unemployed 
workers.  The  new  Employment  Service — 


22716 


CONGRESSIONAL  RECORD  — HOUSE 


July  13,  1977 


as  Improved  by  this  legislation — will  be 
able  to  attack  the  problem  of  frictional 
imemployment  in  an  efficient  and  busi- 
nesslike manner,  yet  one  which  is  respon- 
sive to  social  needs. 

For  the  convenience  of  my  colleagues, 
I  will  now  include  the  text  of  the  Reem- 
ployment Services  Xct  of  1977,  H.R.  6876: 
H.R.  6876 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Reemployment 
Services  Act  of  1977." 

STATEMENT  OF  FINDINGS  AND  PXniPOSES 

Sra»  2.  (a)  The  Congress  finds  and  de- 
clares— 

(1)  that  the  goals  of  national  prosperity 
and  equal  economic  opportunity  may  be  sub- 
stantially achieved  by  maximizing  the  level 
of  employment  In  the  private  sector; 

(2)  that  more  effective  and  adaptable 
methods  of  Job  plaoement  may  substantially 
contribute  to  the  aggregate  level  of  em- 
ployment; 

(3)  that  the  Federal  Government  should 
play  a  greater  role  In  developing  and  Im- 
plementing more  effective  job-placement 
services; 

(4)  that  continuing  policy  review  and  pro- 
gram management  planning  within  public 
employment  offices  will  substantially  con- 
tribute to  the  overall  effectiveness  of  Job- 
placement  programs;  and 

(5)  that  both  private  employers  and  skilled 
Job  applicants  have  often  been  reluctant  to 
utilize  existing  public  employment  services, 
m  large  part  due  to  a  lack  of  efficiency  re- 
sulting from  Inadequate  attention  to  the 
special  needs  of  Identifiable  employer  and 
applicant  groups;  and 

(6)  that  the  encouragement,  development, 
and  evaluation  of  Innovative  approaches  to 
Job-placement  services  will  result  In  both 
Increased  performance  and  more  useful 
standards  of  efficiency  for  public  employ- 
ment offices. 

(b)  It  U.  therefore,  the  purpose  of  this 
Act — 

(1)  to  provide  structural  Improvements  In 
the  existing  public  employment  service  sys- 
tem to  facilitate  and  coordinate  the  flow  of 
useful  Information,  provide  for  more  effec- 
tive management  practices.  Insure  attention 
to  the  needs  of  special  categories  of  Job  ap- 
plicants, and  provide  for  the  more  effective 
allocation  of  human  and  fiscal  resources 
within  the  system; 

(2)  to  provide  for  careful  studies,  reports 
and  legislative  recommendations  on  the 
separate  merits  of  (A)  Implementing  an 
automated  national  Job  bank  system  and  (B) 
providing  a  transition  to  Federal  administra- 
tion of  public  employment  services;  and 

(3)  to  establish  a  program  to  encourage 
the  demonstration  of  Innovative  or  alterna- 
tive Job  placement  services  and  techniques. 
Including  evaluation  on  the  basis  of  per- 
formance and  cost-effectiveness,  coordina- 
tion of  related  Information,  and  the  transla- 
tion of  program  results  Into  more  useful 
standards  of  efficiency  for  the  public  employ- 
ment service  system. 

fzoekal  emplotment  services 
Sic.  3.  Section  3  of  the  Wagner-Pey«er  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

'■(c)(1)  The  Secretary  of  Labor  shall 
establish  an  outreach  program  which  shall 
provide,  through  the  bureau,  technical  and 
management  assistance  to  public  employ- 
ment offices  In  the  several  State-  for  the 
development  and  Implementation  of  annual 
management  plans  required  under  section 
8(b)  for  such  offices,  the  Implementation 
of  modified  and  imoroved  emplovment  serv- 
ices to  be  provided  by  such  offices,  the  Im- 


plementation of  pilot  programs  assisted  by 
the  Bureau,  Including  pilot  programs  as- 
sisted under  section  14,  and  the  evaluation 
of  the  cost-effectiveness  and  potential  Im- 
provements In  performance  associated  with 
changes  In  priorities,  programs,  and  objec- 
tives. 

"(2)  The  Secretary  of  Labor  shall  establish 
within  the  United  States  Employment  Serv- 
ice a  national  clearinghouse  for  employment 
service   Information,   which  shall   Include — 

"(A)  Information  on  pilot  programs  as- 
sisted by  the  bureau.  Including  pilot  pro- 
grams assisted  under  section  14,  and  on 
ot^er  Job  placement  practices, 

"(B)  current  Information  In  State  em- 
ployment laws  and  related  administrative 
practices,  and 

"(C)  information  on  manpower  programs 
and  other  long-term  Job  training  programs 
administered  by  the  Secretary  of  Labor. 

"(3)  The  Secretary  of  Labor  shall  deter- 
mine the  role  which  the  public  employment 
offices  In  the  several  States  re;:elvlng  as- 
sistance under  this  Act  play  In  the  Job  mar- 
ket and  shall  establish  goals  for  such  offices 
which  will  encourage  such  office&-*o  seek  the 
types  of  Jobs  which  meet  the  needs  of  ap- 
plicants to  such  offices. 

"(d)  The  public  employment  offices  In  the 
several  States  receiving  assistance  under  this 
Act  shall  develop  a  program  for  achieving, 
within  a  reasonable  period  of  time  after  the 
date  of  enactment  of  this  subsection,  taking 
Into  account  any  necessary  changes  In  State 
law.  the  physical  separation  of  the  Job  place- 
ment and  counseling  services  provided  by 
such  offices  from  the  services  provided  by 
such  offices  In  connection  with  claims  under 
programs  of  unemployment  Insurance.". 

federal-state  management  planning 

Sec.  4.  Section  8  of  the  Wagner-Peyser  Act 

Is  amended  by  Inserting  "(a)"  immediately 

before  the  first  sentence,  by  striking  out  the 

■  second  sentence,  and  by  adding  at  the  erd 

thereof  the  following  new  subsections: 

"(b)  (1)  Plans  submitted  under  subsection 


(a)  shall  4tic1 


.Include  annual  management  plans. 
;e(T^ary  shall  not  provide  financial 
assistance  under  this  Act  to  any  agency  des- 
ignated to  cooperate  with  the  United  States 
Employment  Service  for  any  fiscal  year  unless 
such  a  management  plan  has  been  submitted 
by  such  agency  for  such  year,  and  unless 
such  management  plan,  as  determined  by  the 
Secretary  of  Labor.  Includes  the  program  de- 
scribed In  paragraph  (2)  and  provisions  for 
the  Identification  of  employment  opportu- 
nities for.  and  for  Job  placement  and  coun- 
seling for — 

"(A)    professional,    technical,    and    man- 
agerial workers; 
"(B)  clerical  workers; 
"(C)  service  workers; 
"(D)  craft  workers; 
"(E)  sales  workers; 
"(F)  agricultural  workers: 
"(0»  laborers  and  operatives;  and 
"(H)  veterans; 
and   Includes  provisions  for  the  promotion 
and   de'-elopment   of  employment   opportu- 
nities   for    handicapped    persons,    and    spe- 
cialized services  for  other  categories  of  ap- 
plicants which  may  be  determined  to  be  ap- 
propriate or  which  may  be  required  by  the 
Secretary  of  Labor.  Such  plan  shall  Include, 
with  respect  to  each  of  the  categories  of  Job 
applicants  specified  under  the  preceding  sen- 
tence, an  assessment  of  the  number  of  such 
persons   currently   seeking   employment,    an 
evaluation  of  the  number  and  characteristics 
of    appropriate    emy^loyment    o-^portunltles. 
and  the  status  of  efforts  to  anticipate  em- 
ployer   labor    requirements    and    encourage 
voluntary   partlclp<(tlon    In   the  public  em- 
ployment office  system. 

"(2)  Each  annual  management  plan  un- 
der p<«ra?raph  (1)  phall  Include  a  program 
to  encourace  the  active  participation  of  em- 
ployers In  the  public  employment  office  sys- 


tem, including  efforts  to  adapt  State  Job 
placement  programs  to  the  needs  and  per- 
formance requirements  of  public  and  private 
employers,  and  efforts  to  Insure  the  partici- 
pation of  employer  representatives  in  the  de- 
velopment of  priorities  and  objectives  for 
employment  services  at  the  State  level.  Each 
such  plan  shall  also  Include  a  program  for 
investigating  the  potential  value  and  feasi- 
bility of  operating  a  project  for  the  coordina- 
tion of  the  services  provided  by  the  agency 
with  public  and  private  vocational  schools 
and  secondary  schools  In  the  locality  in 
order  to  place  graduates  of  such  schools  In 
Jobs,  and  for  operating  such  a  project,  if  the 
agency  determines  such  a  project  to  be 
apuroprlate. 

(c)  Annual  management  plans  required 
under  subjection  (b)  shall  conform  to  ac- 
cepted proCTam  budretlne  principles,  Includ- 
ing particular  attention  to — 

"  ( 1 )  a  loclcal  breakdown  of  employment 
office  priorities  Into  measurable  short-  and 
lonw-term  oblectlves.  and  the  translation  of 
such  objectives  Into  employment  service 
programs  at  the  State  level; 

"(2)  continuing  evaluation  of  the  effec- 
tiveness of  each  such  program  in  light  of 
established  objertlves:  and 

"(3)  an  assessment  of  the  fiscal  and  per- 
sonnel utilisation  priorities  necessary  to  ef- 
fect the  maximum  realization  of  program 
oblectlves  st  minimum  cost. 

"(d)  (1)  The  Secretary  of  Labor  shall  pro- 
vide for  a  periodic  audit  of  the  comnllance 
bv  the  agencies  dcslenated  to  coonerate  with 
the  United  States  Emplovment  Service  and 
bv  the  public  employment  offices  In  the  sev- 
eral States  with  the  provisions  of  this  Act 
and  the  rules  and  reeuHtlons  established 
under  section  12  which  are  applicable  to  8i<ch 
agencies  and  offices. 

"(2)  The  Secretary  of  Labor  shall,  upon 
a  determination  that  such  a  State  agency 
has  not  marte  a  eood  fslth  effort  to  conform 
its  administrative  nractires  to  the  oblectlves 
snecifled  In  Its  annual  msnarement  plan 
renuired  under  subsection  (2),  give  notice  In 
wrltlnc  to  the  aeency  statlne  soeclflcally 
wherein  that  agency  has  failed  to  comnly 
with  such  plan  If,  after  ninety  days  after 
the  issuance  of  such  notice  nnd  an  oopor- 
tunltv  for  a  nubile  hearing,  the  Secretary  of 
Labor  determines  on  the  record  that  such 
aeencv  has  not  taken  sufficient  s^ens  toward 
such  conformltv.  the  Secretary  of  Labor  may 
revoke  anv  existing  certlflcstlons  or  with- 
hold anv  further  certification  provided  for 
In  soction  6. 

"(3)  Pursuant  to  paragraph  (2),  the  Sec- 
retarv  of  Labor  shsll  develop  plans  for  on- 
going evaluation  of  State  agency  comnllance 
with  both  relevant  statutes  and  regulations 
thereunder,  and  with  the  annual  msnage- 
ment  plans  submitted  under  subsection  (b). 
Such  plans  sh<ill  be  available  for  Insoectlon 
bv  Coneress  and  the  general  public,  and 
shall  be  revised  and  Improved  periodically.". 

EMPLOYMENT  OPPORTUNmES  PILOT  PROGRAM; 
REGISTRATION  OF  UNEMPLOYMENT  INSURANCE 
CLAIMANTS 

Sec.  6.  (a)  The  Waener-Peyser  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"EMPLOYMENT    OPPORTUNITIES    PILOT    PROGRAM 

"Sec.  14.  (a)  The  Secretary  of  Labor, 
thiDugh  the  United  States  Employment 
Service,  shall  carry  out  a  program  of  fi- 
nancial assistance  for  protects,  which  would 
not  be  carried  out  without  the  assistance 
available  under  this  section,  for  lob  place- 
ment under  the  direction  of  public  emnloy- 
ment  offices  In  the  several  States.  Pro'ects 
assisted  under  this  section  shall  represent 
a  variety  of  anproaches  to  Job  placement, 
and  shall  be  reviewed  and  evaluated  by  the 
Secretary  of  Labor,  and  the  results  of  such 
review  and  evaluation  shall  be  disseminated 
to  appropriate  Individuals  and  agencies. 

"(b)   In  awarding  financial  assistance  for 
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projects  under  subsection  (a),  the  Secre- 
tary of  Labor  shaU  give  priority  to  projects 
which  are  designed  to  assist  the  classes  of 
workers  described  In  section  8(b)  and  which 
are  located  In  areas  having  rates  of  unem- 
ployment which  are  hi^er  than  the  na- 
tional average  rate  of  tinemployment  (as 
determined  by  the  Secretary  of  Labor), 

"REGISTRATION    OF    UNEMPLOYMENT    INSURANCE 
CLAIMANTS 

"Sec.  15.  (a)  The  Secretary  of  Labor  shall 
by  regulation  require  that — 

"(1)  where  practical,  the  public  employ- 
ment offices  In  the  several  States  receiving 
assistance  under  this  Act  shall  abolish  any 
requirement  that  claimants  under  any  pro- 
gram of  unemployment  Insurance  must  reg- 
ister with  the  appropriate  public  employ- 
ment office,  and 

"(2)  In  cases  where  the  abolition  of  such 
requirements  Is  not  practical,  the  following 
categories  of  claimants  under  such  a  pro- 
gram shall  not  be  subject  to  any  such  re- 
quirement: any  claimant  who  has  a  reason- 
able assurance  of  being  reemployed  (with- 
in ninety  days  after  becoming  unemployed) 
at  the  same  Job  which  the  claimant  held  be- 
fore becoming  unemployed,  any  claimant  In 
any  occupation  In  which  Jobs  are  exclusive- 
ly available  through  a  labor  organization  In 
which  the  claimant  Is  a  member  In  good 
standing  and  any  claimant  In  any  occupa- 
tion for  which  placement  In  Jobs  customar- 
ily occurs  through  an  organization  (other 
than  the  public  employment  office)  which 
does  not  charg*  a  fee  for  placement  serv- 
ices.", 

NATIONAL    JOB    BANK    AND    STUDY    OF   FEDERALI- 
ZATION OF  EMPLOYMENT  SERVICES 

Sec.  6.  (a)  Section  3(a)  of  the  Wagner- 
Peyser  Act  Is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Secretary  of 
Labor  shall  carry  out  a  comprehensive  ex- 
amination of  the  merits  and  cost-effective- 
ness of  establishing  a  iiatlonwide  Job  bank 
system,  and  shall  report  to  the  Congress 
within  one  year  after  the  date  of  enactment 
of  the  Reemployment  Services  Act  on  the 
results  of  such  "examination,  including  any 
recommendations  for  legislation,  and  on  any 
progress  which  may  have  been  made  In  es- 
tablishing suoh  Job  bank  systems,  as  a  pilot 
project,  or  on  any  other  basis.  Such  exam- 
ination shall  Include  specific  Inquiry  Into— 

"(1)  the  effectiveness  with  which  Job  re- 
ferrals may  be  screened  according  to  both 
applicant  qualifications  and  employer  re- 
quirements, especially  the  degree  to  which 
such  a  system  makes  possible  the  redirec- 
tion of  employment  office  personnel  to  the 
delivery  of  other  essential  employment 
services; 

"(2)  the  degree  of  Interstate  employment 
mobility.  If  any,  which  may  be  engendered 
or  encouraged  "by  the  existence  of  such  a 
system; 

"(3)  the  degree  to  which  Job  Information 
services,  such  as  Job  search  libraries  and 
viewers  which  show  available  Jobs,  may  be 
effective  In  providing  Job  placement  and  may 
serve  as  a  substitute  for  a  complete  Job  bank 
system,  especially  the  degree  to  which  such 
services  are  consistent  with  paragraph  ( 1 ) ; 

"(4)  the  extent  to  which  the  Job  bank  sys- 
tem Is  effective  in  the  placement  of  specific 
target  groups  of  the  unemployed,  Including 
low-Income  persons,  minority  groups,  per- 
sons with  highly  specialized  Job  skills,  the 
handicapped,  displaced  older  workers,  and 
other  groups  which  may  be  found  appropri- 
ate by  the  Secretary  of  Labor; 

"(5)  the  cost  economies  and  qualitative 
differences  In  the  effectiveness  of  service  be- 
tween Job  bank  systems  on  different  scales 
within  the  public  employment  offices.  In- 
cluding systems  at  the  local,  regional.  State, 
and  Federal  levels;  and 

"(6)  the  extent  to  which  Job  bank  services 
may  be  effectively  and  economically  applied 


to  specific^  geographical  areas,  and  to  spe- 
cific categories  of  employers  and  of  Job  ap- 
plicant groups. 

For  the  purposes  of  this  subsection,  the 
term  "Job  bank  system"  means  an  automated 
system  for  the  collection,  classification,  and 
selective  dissemination  of  Information  relat- 
ing to  employment  opportunities  and  Job 
applicant  qualifications  within  a  given  geo- 
graphic area,". 

(b)  The  Secretary  of  Labor  shall  carry  out 
a  study  of  the  feasibility  and  effectiveness  of 
establishing  a  system  of  Federal  public  em- 
ployment offices  In  lieu  of  the  system  estab- 
lished and  assisted  under  the  Wagner-Pey- 
ser Act.  Such  study  shall  Include  the  cost 
effectiveness  of  such  a  system,  and  the  po- 
tential for  Innovatlon^t  the  local  level  and 
adaptatlcn  to  local  needs  which  would  oc- 
cur under  such  a  system.  The  Secretary  of 
Labor  shall  report  the  results  of  such  study, 
including  any  recommendations  for  legisla- 
tion, to  the  Congress  within  two  years  after 
the  date  of  the  enactment  of  this  Act. 

technical    AMENDMENT 

Sec,  7.  Section  9  of  the  Wagner-Peyser 
Act  Is  amended  by  striking  out  "section  7" 
and  Inserting  In  lieu  thereof  "section  5". 

DEFINITION 

Sec.  8  For  purposes  of  this  Act,  the  term 
"Wagner-Peyser  Act"  means  the  Act  entitled 
"An  Act  to  provide  for  the  establishment  of 
a  national  employment  system  and  for  co- 
operation with  the  States  In  the  promotion 
of  such  system,  and  for  other  purposes",  en- 
acted June  6,  1933  (48  Stat.  113;  29  U.S.C.  49 
etseq.),  . 


PANAMA  CANAL:  DEPARTMENT  OF 
THE  ARMY  REPORTS  ON  PANA- 
MANIAN ANTI-U.S.  DEMONSTRA- 
TIONS IN  CANAL  Zt)NE,  JUNE  6, 
1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD,  Mr,  Speaker,  in  various 
addresses  in  the  Congress  over  a  period 
of  years,  I  have  often  described  the 
Isthmus  of  Panama  as  a  land  of  endemic 
revolution  and  endless  political  intrigue. 
This  was  based  upon  its  long  record  of 
lawlessness  and  disorder. 

Further  evidence  of  the  validity  of  such 
description  was  the  surprise  invasion  on 
June  6.  1977.  at  both  ends  of  the  U,S, 
Canal  Zone,  by  Panamanian  student 
mobs  who  engaged  in  highly  provocative 
conduct.  Though  the  incidents  were  im- 
portant enough  to  warrant  substantial 
coverage  in  the  U,S,  news  media,  pub- 
lished information  so  far  as  known  was 
minimal,  with  only  6  lines  in  the  Wall 
Street  Journal  and  13  lines  in  the  Wash- 
ington Post,  both  on  June  7.  In  contrast, 
news  stories  in  Panama  papers  were  far 
more  extensive. 

In  an  address  to  this  House  of  the 
Congress  in  the  Congressional  Record 
of  June  15,  1977,  page  19115,  I  quoted 
the  available  published  information  and 
announced  that  I  had  requested  a  report 
on  the  incidents  from  the  Secretary  of 
the  Army  as  he  is  the  official  of  the 
United  States  charged  with  responsibil- 
ity for  supervision  of  the  Panama  Canal 
enterprise. 

In  its  report,  the  Department  of  the 
Army  emphasized  the  failure  of  the  Pan- 
ama National  Guard  to  take  timely  and 
effective   action   to   prevent   incursions 


into  the  Canal  Zone.  This  faUure,  Mr. 
Speaker,  is  in  line  with  the  oft-repeated 
threats  of  the  Panama  Chief  of  Govern- 
ment, Omar  Torrijos,  that  he  would  not 
interfere  in  the  event  of  such  invasions 
and  raises  further  questions  as  to  why 
there  should  be  any  negotiations  at  all 
for  a  new  Panama  Canal  treaty. 

The  Indicated  report  of  the  Depart- 
ment of  the  Army  follows  as  part  of  my 
remarks: 

Department  of  the  Army, 
Office  of  the  Assistant  Sechetart,  . 

Washington,  D.C.,  June  24. 1977. 
Hon.  Daniel  Flood, 
U.S.  House  of  Representatives, 
Washington,  B.C. 

Dear  Congressman  Plooo:  This  is  In  re- 
sponse to  your  letter  of  June  15,  1977  to  the 
Secretary  of  the  Army,  which  requested  a 
summary  of  the  facts  surrounding  the  dem- 
onstrations occurring  Ui  Panama  on  June  6, 
1977.  Attached  for  your  Information  Is  a 
paper  setting  forth  the  essential  facts  s.ur- 
roundlng  the  events  of  June  6. 
I  hope  thfe  information  Is  helpful  to  you. 
Sincerely, 

Charles  R.  Ford, 
Acting  Assistant  Secretary  of  the  Army, 
(Civil  Works). 

Information  Paper 

June  23, 1977. 
Subject:  Antl-US  Demonstrations  by  Pana- 
manian Students  on  June  6,  1977 
Facts:  On  Monday,  June  6,  1977,  simultane- 
ous antl-U.S.,  and  antl-Canal  Zone  dem- 
onstrations were  held  along  the   Canal 
Zone  borders  in  Panama  City  and  Colon, 
Republic  of  Panama,  ostensibly  In  com- 
memoration of  the  1966  death  of  Juan 
Novas,  a  leftist  student. 
In  Panama  City,  student  demonstrations 
gathered    early    on    Monday    morning    and 
marched   Into   Shaler  Triangle   In  the   C.Z. 
where  by  long-standing  custom  the  U.S.  and 
Panamanian  flags  have  been  flown  together. 
The     students     made     antl-U.S.     speeches, 
painted   antl-U.S.   slogans   on   walls   In   the 
area,  and  pulled  down  the  U.S.  flag  raising  a 
Panamanian  flag  in  its  place.  The  U.S.  flag, 
in  severely  torn  and  damaged  condition,  was 
later  returned  to  Canal  Zone  authorities  by 
officials    of    the    Panamanian    Guardlo    Na- 
cional. 

In  Colon  the  demonstrators  crossed  the 
borders  Into  the  Crlstobol  area  of  the  C.Z. 
and  gathered  near  the  railroad  station  where 
they  delayed  the  departure  of  the  train  by 
lying  across  the  tracks,  and  defaced  the  en- 
gine and  several  cars  Inside  and  out  with 
spray  paint. 

No  personal  Injuries  were  reported  as  a 
result  of  the  demonstrations  and  by  noon  the 
student  groups  had  dispersed. 

At  the  request  of  C.Z.  Governor  Parfitt, 
the  U.S.  Ambassador  to  the  Republic  of  Pan- 
ama, William  Jordan,  sent  a  diplomatic  note 
of  protest  to  Panama  s  Foreign  Minister  on 
June  13,  1977.  The  Ambassador's  note  pro- 
tested the  lack  of  timely  and  effective  action 
by  Panamanian  National  Guardsmen  to  pre- 
vent Incursions  Into  the  Canal  Zone  and 
disrespectful  treatment  of  the  U.S.  fiag  by  the 
demonstrators,  and  expressed  serious  concern 
over  the  possibility  that  such  conduct,  when 
not  properly  controlled  by  Panamanlam  au- 
thorities, might  lead  to  further  excesses 
which  could  only  be  detrimental  to  the  Inter- 
ests of  both  countries. 


CONSISTENCY  NO  BAR  TO  ANTI- 
CONSUMER  LOBBY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Eckhardt)  is  rec- 
ognized for  5  minutes. 


'^ 
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Mr.  ECKHARDT.  Mr.  Speaker,  yester- 
day in  a  special  order  I  spoke  about  the 
lobbying  effort  that  is  being  undertaken 
by  the  Washington  lobbyists  for  big  busi- 
ness to  km  H.R.  3816.  the  FTC  Amend- 
ments of  1977.  The  provision  In  H.R.  3816 
that  has  so  raised  the  ire  of  big  business 
authorizes  consumers,  either  individual- 
ly or  as  a  class,  to  sue  to  get  their  money 
back  from  a  company  that  has  engaged 
in  an  unfair  or  deceptive  market  pra:- 
tice  in  violation  of  an  FTC  rule  or  order. 
In  my  special  order,  I  mentioned  that 
theise  lobbyists  are  taking  inconsistent 
stands  on  consumer  issues  in  order  to  kill 
them.  I  would  like  to  give  a  specific  ex- 
ample. On  April  6  the  National  Associa- 
tion of  Manufacturers  sent  a  letter  to 
Members  of  Congress  opposing  creation 
of  a  consumer  protection  agency.  In  that 
letter  they  characterized  the  Federal  bu- 
reaucracy as  both  "too  big"  and  "too  in- 
efficient," and  they  urged  Members  to 
reject  the  legislation. 

However,  now  that  the  Interstate  and 
Foreign  Commerce  Committee  has  re- 
ported a  bill  which  gives  the  consumer 
some  authority  to  act  to  protect  himself, 
I  find  that  NAM  suddenly  prefers  to  let 
the  bureaucracy  do  It.  Under  H.R.  3816 
the  consumer  is  authorized  to  act  for 
himself.  He  would  no  longer  have  to 
depend  upon  the  FTC  to  act  to  get  his 
money  back  when  he  has  been  cheated 
by  an  unfair  market  practice.  The  FTC 
itself  has  indicated  that  it  simply  does 
not  have  the  resources  to  act  on  behalf 
of  consumers  in  the  vast  majority  of 
cases,  and  I  agree  with  them. 

But,  the  NAM  urges  Members,  in  a 
June  9  letter,  to  oppose  the  consumer 
action  provision  in  H.R.  3816  because  the 
FTC  already  has  the  power  to  bring  ac- 
tions for  consumer  redress.  This  same 
bureaucracy  that  NAM  was  characteriz- 
ing only  2  months  earlier  as  Inefficient 
and  wasteful,  suddenly  was  adequate  to 
recover  the  losses  of  the  thousands  of 
consumers  who  are  cheated  of  millions  of 
dollars  each  year  by  deceptive  and  fraud- 
ulent practices  in  the  marketplaco 

Thus.  NAM  would  tell  Mary  Smith 
"Even  though  you  have  been  cheated  bv 
an  unscrupulous  merchant  who  has  sold 
you  a  worthless  floor  sweeper,  and  even 
though  this  violates  a  specific  rule  of  the 
Federal  Trade  Commission,  you  cannot 
bring  your  own  suit  at  your  own  expense 
based  on  the  theory  that  an  FTC  rule 
has  been  violated.  You  must  get  a  Federal 
agent  to  bring  it  for  you  or  vou  must  let 
the  unscrupulous  merchant  keep  your 
money." 

This  Inconsistent  position  suggests  to 
me  that  NAM  is  not  so  much  anti-big 
bureaucracy,  but  simply  is  anticonsumer 


signed  the  Helsinki  Final  Act,  and  in  do- 
ing so  pledged  .to  honor  certain  basic  hu- 
man rights  principles,  including  the  re- 
unification of  families. 

Today,  I  am  honored  to  speak  in  be- 
half of  a  brave  man  who  has  been  im- 
prisoned in  the  Soviet  Union  since  1971 
because  of  his  desire  to  join  his  wife  in 
Israel. 

Mikhail  Korenbllt's  long  ordeal  started 
.in  September  of  1969,  when  he  filed  an 
application  for  an  exit  visa  with  Lenin- 
grad emigration  authorities.  Two  months 
later  his  request  was  denied  on  the 
grounds  that  he  was  "too  educated." 
Mikhail  Korenblit  is  a  graduate  from  the 
dental  faculty  of  the  First  Medical  In- 
stitute, Leningrad. 

In  May  of  1971,  Korenblit  was  called 
to  participate  in  the  second  Leningrad 
Trial,  at  which  time  friends  and  rela- 
tives described  him  as  a  completely 
changed  man.  He  had  become  thinner, 
paler,  and  weaker  as  a  result  of  his  7- 
month  imprisonment  prior  to  the  trial. 
During  the  trial  itself,  the  three  main 
codefendants— Dymshltz.  Kuznetsov,  and 
Mendelevich— testified  that  Korenblit 
"had  not  been  involved  in.  and  was  quite 
unaware  of  any  hijacking  plan."  Their 
statements  were  of  no  help  to  Korenblit, 
who  was  eventually  sentenced  to  7  years 
strict  regime  by  a  Soviet  judge  on  May  20. 
1971. 

The  last  word  on  the  condition  of  Mik- 
hail Korenblit  was  received  in  the  West 
in  November  of  1976.  when  it  was  report- 
ed that  he  was  threatened  under  the  pen- 
alty of  death  to  hand  over  his  personal 
possessions  to  two  criminals  in  the 
Odessa  Prison. 

Reports  of  the  suffering  of  Russian 
Jews,  like  Mikhail  Korenblit  are  con- 
stant reminders  of  the  Soviet  Union's 
broken  promises.  These  atrocities  cannot 
be  tolerated  by  those  of  us  who  cherish 
and  respect  human  dignity  and  individ- 
ual freedom.  I  will  continue  to  speak 
out  in  protest  of  flagrant  violations  of 
human  rights,  and  believ/that  it  i.«!  ter- 
ribly important  that  Congress — and  nil 
of  the  free  world — continue  to  raise  its 
voice  In  condemnation. 


HELSINKI'S  UNFULFILLED  PROMISE 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ottincer)  is 
recognized  for  5  minutes. 

Mr.  OTTINGER.  Mr.  Speaker,  I  would 

like  to  take  a  few  moments  todav  to  draw 

attention     to     "Helsinki's     Unfulfilled 

Promise." 

In  August  of  1975.  the  Soviet  Union 


CUSTOMS  REFORM  LEGISLATION 
INTRODUCED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man froftl  Oklahoma.  (Mr.  Jones)  is 
recognized  for  5  minutes. 

Mr.  JONES  of  Oklahoma  Mr.  Speaker. 
H.R.  8149,  the  Customs  Procedural  Re- 
form Act  of  1977  which  I  introduced  in 
the  House  June  30  with  Congressmen 
Frenzel.  Vanik,  and  Jenkins  as  co- 
sponsors  will  create  the  first  substan- 
tial reforms  in  the  Nation's  Customs 
Service  sin-e  the  early  I050's.  Since  that 
time  the  value  of  U.S.  imports,  the 
amount  of  duties  collected,  and  the 
number  of  passengers  passing  through 
customs  have  Increased  over  500  percent; 
yet  customary  procedures  for  handling 
this  workload  have  remained  unchanged. 
The  need  for  long-overdue  reform  is 
recognized  by  the  Treasury  Department, 
the  importing  community,  and  anyone 
who  has  waited  in  long  lines  at  airports 

\ 


as  customs    officials    laboriously    apply 
antiquated  rules  and  requirements. 

Hearings  on  H.R.  8149  have  been 
scheduled  before  the  Trade  Subcommit- 
tee of  the  Ways  and  Means  Committee 
for  July  19-22.  Markup  is  planned  for 
July  27. 

This  bill  represents  the  product  of 
more  than  a  year's  joint  work  between 
Treasury,  interested  industry  groups  in- 
cluding the  U.S.  Chamber  of  Commerce 
and  the  American  Importers  Association. 
and  the  Customs  Task  Force  of  the  Trade 
Subcommittee  of  Ways  and  Means.  Last 
August  hearings  were  held  on  H.R.  9220, 
the  Ford  administration's  Customs  Mod- 
ernization Act  of  1976.  At  those  hearings 
It  was  evident  that  there  was  a  tremen- 
dous amount  of  Interest  in  customs  re- 
form from  a  wide  variety  of  groups.  This 
January  Trade  Subcommittee  Chair- 
man Vanik  appointed  a  customs  task 
force,  headed  by  myself  and  Congress- 
man Frenzel,  to  investigate  existing 
problems  and  potential  solutions. 

Over  the  past  6  months  the  task  force 
has  held  informal  meetings  with  Cus- 
toms officials  and  members  of  the  im- 
porting community  in  New  York,  Hous- 
ton, Los  Angeles.  San  FYancisco.  Savan- 
nah, and  Chicago.  H.R.  8149.  which  is 
cosDonsored  by  all  of  the  subcommittee 
members  who  participated  6n  the  task 
force.  Includes  many  of  the  ideas  and 
suggestions  we  have  obtained  in  these 
meetings.  The  bill  also  includes  pro- 
posals suggested  by  Congressman  Frank 
HoRTON  and  Congressman  Tom  Steed 
and  the  Commission  on  Federal  Paper- 
work. 

The  bill  is  designed  to  build  flexibility 
into  the  customs  laws  while  modernizing 
and  simplifying  current  procedures.  We 
expect  it  will  result  In : 

First.  Better  productivity  of  the  Cus- 
toms work  force. 

Second.  Improved  response  to  Imoort- 
ers  through  Institution  of  computerized 
methods  for  merchandise  processing  and 
financial  transactions. 

Third.  Effective  protection  of  the  rev- 
enue with  modern  audit  techniques  and 
more  equitable  application  of  the  Cus- 
toms laws. 

Fourth.  Significantly  less  delay  in  the 
processing  of  international  travelers  and 
low-value  importations. 

The  princloal  provisions  of  the  legisla- 
tion are  as  follows : 

First,  the  bill  allows  for  the  separation 
of  entrv  renortlng  procedures  from  duty 
collection  on  imported  merchandise.  Un- 
der current  law  every  Importation  must 
be  represented  by  a  separate  entry  doc- 
ument and  accomoanied  by  payment  of 
estimated  duty.  Each  entry  is  processed 
individually:  if  a  refunu  or  additional 
duties  are  reouired  later,  the  system  must 
srenerate  a  separate  refund  check  or  bill 
for  each  entry. 

The  proposed  legislation  will  enable 
customs  to  issue  a  periodic  statement  of 
account  to  each  importer  which  can  ap- 
ply to  both  customs  transactions  and 
collections.  The  resulting  system — simi- 
lar to  that  now  used  bv  the  IPS — would 
substantially  reduce  the  number  of  fi- 
nancial    transactions     which     customs 
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must  process  and  lends  Itself  to  com- 
puter applications.  Indeed  this  legisla- 
tion will  enable  full-scale  implementa- 
tion of  the  Automated  Merchandise 
Processing  System — AMPS — which  has 
been  Introduced  on  an  experimental 
basis  In  Philadelphia,  Baltimore,  Chi- 
cago, and  Los  Angeles. 

Institution  of  a  periodic  accounting 
system  will  be  accompanied  by  the  mod- 
ernization of  customs'  verification  proce- 
dures. Although  the  customs  service 
currently  enforces  over  400  provisions  of 
law  for  40  different  agencies,  it  has  no 
effective  authority  to  require  either  the 
making,  keeping,  or  rendering  of  records 
for  examination  and  inspectloit  H.R, 
8149  establishes  a  recordkeeping  require- 
ment— again  similar  to  that  of  the  IRS — 
and  gives  customs  the  right  to  audit  such 
r3:ords  for  possible  violations  of  the  cus- 
toms laws.  Where  a  violation  is  sus- 
pected, customs  is  granted  the  authority 
to  summons  the  appropriate  parties  to 
produce  records  and/or  give  testimony. 
Jurisdiction  would  be  vested  in  the  U.S. 
district  courts  which  through  contempt 
powers  could  compel  enforcement  of 
such  an  administrative  summons. 

These  procedures  will  help  customs  to 
better  Insure  comi^iance  with  laws 
which  have  often  been  circumvented  in 
the  past.  On  the  other  hand,  a  third 
major  reform  proposed  in  this  bill  will 
insure  a  more  equitable  application  of 
these  laws. 

For  several  years  the  entire  Importing 
community  has  justifiably  criticized  the 
penalty  and  fraud  provisions  of  section 
592  of  the  Tariff  Act  of  1930.  There  are 
two  fundamental  defects  with  this  sec- 
tion. First,  the  law  provides  the  same 
penalty  assessment — forfeiture  of  the 
imported  goods  or  their  value — for  vio- 
lations due  to  simple  clerical  errors  as 
it  does  for  efforts  to  defraud  the  Gov- 
ernment. Despite  the  usual  mitigation  of 
forfeiture  penaltles^-commonly  requir- 
ing several  years — the  intlal  claim  re- 
quires disclosure  by  publicly  held  com- 
panies which  has  caused  stock  price 
declines,  difficulties  with  banks  and  sup- 
pliers, and  so  forth.  Some  small  busi- 
nesses have  been  severely  damaged  and 
even  bankrupted  by  such  claims. 

Second,  the  current  law  fails  to  pro- 
vide effective  judicial  review  of  the  pen- 
alty decisions.  If  an  importer  does  no. 
accept  the  mitigated  administrative  pen- 
alty—usually 2  to  8  times  the  revenue 
loss,  he  faces  suit  by  the  Government. 
If  a  suit  is  filed,  the  Government's  claim 
is  for  the  full  forfeiture  value— not  the 
mitigated  penalty,  even  a  simple  clerical 
error  is  considered  a  violation,  the  bur- 
den of  proof  is  on  the  defendant,  and  the 
judge  can  only  decide  whether  a  viola- 
tion has  occurred.  No  discretion  is 
granted  over  the  penalty  amount.  As  a 
result  in  the  typical  case  involving  a 
large  forfeiture  and  small  underpayment 
of  duties,  the  risks  of  litigation  exceed 
any  possible  gain. 

H.R.  8149  is  designed  to  correct  these 
defects  without  damaging  customs  abil- 
ity to  encourage  compliance  and  punish 
violators.  The  bill  provides  for  different 
penalties  and  burdens  of  proof  for  vary- 


ing degrees  of  culpability  with  maximum 
penalties  equal  to  those  usually  Imposed 
by  customs  after  mitigation.  Forfeiture 
value  is  eliminated  except  as  a  maximum 
ceiling  on  cases  involving  fraud.  Effective 
judicial  review  is  insured  by  providing 
de  novo  review  of  protested  decisions  in 
the  U.S.  district  courts. 

Title  I  of  the  bill  includes  all  of  the 
above-mentioned  reforms.  Title  n  is  de- 
voted to  numerous  amendments  which 
will  simplify  and  update  the  Tariff  Act 
of  1930  and  create  cost-saving  efficien- 
cies in  the  Customs  Service.  Most  will 
have  little  or  no  effect  on  the  revenues; 
some  will  result  in  a  small  loss.  Yet  over- 
all these  reforms  will  permit  a  more  ef- 
ficient use  of  customs  resources  and 
thereby  create  a  significant  revenue 
increase. 

Most  important  of  the  proposed 
changes  is  an  Increase  in  the  personal 
exemption  accorded  returning  residents 
from  $100  to  $300 — from  $200  to  $400  in 
the  case  of  persons  arriving  directly  or 
Indirectly  from  American  Samoa,  Guam, 
or  the  Virgin  Islands.  The  current  ex- 
emption has  been  in  effect  since  1961 
when  a  balance  of  payment  problem 
caused  Congress  to  reduce  it  to  $100. 
The  proposed  increase  reflects  the  effects 
of  Inflation  over  the  past  16  years. 

Two  other  changes,  both  recommended 
by  the  Commission  on  Federal  Paper- 
work, will  not  only  reduce  the  paper- 
work but  also  many  of  the  time  consum- 
ing procedures  associated  with  low-value 
importations.  Existing  law  provides  that 
commercial  Importations  under  $250 
can  be  processed  through  customs  using 
informal  entry  procedures.  Such  proce- 
dures are  considerably  slmoler  than 
those  for  formal  entries  as  neither  bond- 
ing nor  use  of  a  broker,  nor  formal  ap- 
praisement by  customs  is  required.  H.R. 
8149  proposes  that  the  maximum  value 
of  goods  which  may  be  entered  infor- 
mally be  raised  from  $250  to  $600.  A  pro- 
viso is  also  included  which  would  insure 
that  adequate  trade  statistics  are  col- 
lected on  such  entries. 

The  current  $250  value  was  set  in  the 
Customs  Simplification  Act  of  1953.  The 
proposal  to  increase  this  value  to  $600 
again  reflects  the  effect  of  inflation  on 
the  value  of  the  dollar  since  that  time. 
This  change  is  expected  to  reduce  the 
number  of  formal  entries  by  roughly 
230.000  per  year. 

Another  proposal  would  establish  a  flat 
10  percent  rate  of  duty  on  articles 
accompanying  a  returning  resident,  in- 
tended for  personal  use.  and  valued  un- 
der $600.  Currently  the  application  of 
complex  tariff  classifications  on  such 
low-value  merchandise  requires  an  in- 
ordinate amount  of  processing  time  com- 
pared to  the  amount  of  revenue  collected 
and  creates  an  aggravating  bottleneck  In 
the  processing  of  persons  entering  the 
country.  This  proposal  will  go  a  long  way 
toward  eliminating  this  bottleneck  with- 
out adverse  effects  on  revenue  collection. 

■ntle  in  of  H.R.  8149  establishes  bien- 
nial Customs  Service  appropriations 
authorization.  Although  the  fifth  act  of 
the  very  first  Congress  in  1789  estab- 
lished "districts,  ports,  and  officers"  to 
collect  tariff  duties,  there  has  never  been 


legislation  authorizing  specific  sums  to 
the  Customs  Service.  "Htle  HI  provides 
just  this  and  will  thereby  enable  Con- 
gress to  better  perform  its  oversight 
function  for  this  important  government 
agency. 

Taken  together  these  changes  form 
the  first  step  in  what  should  be  a  major 
effort  to  modernize  all  aspects  of  customs 
operations.  Comprehensive  reform  will 
include  basic  reorganization  of  customs 
personnel,  simplification  of  current  val- 
uation procedures,  and  overall  harmon- 
ization of  tariff  schedules  with  those  of 
our  trading  partners.  In  the  coming  year 
I  look  forward  to  Congress  working  close- 
ly with  the  Carter  administration  to 
achieve  these  goals. 

In  the  meantime  let  us  begin  with  psis- 
sage  of  H.R.  8149.  Many  of  today's  cus- 
toms laws  still  reflect  foreign  commerce 
as  it  existed  in  the  19th  century.  In  fact 
some  existing  requirements  can  l>e  traced 
back  to  that  1789  act  of  Congress.  If 
those  first  Congressmen  can  be  forgiven 
for  not  producing  customs  laws  appli- 
cable to  this  day  and  age.  we  certainly 
cannot.  I  urge  the  House  and  Senate  to 
act  on  this  long-overdue  legislation  this 
year. 

EXPORT-IMPORT  BANK  FINANCING 
NOTIFICATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal) 
is  recognized  for  10  minutes. 

Mr.  NEAL.  Mr.  Speaker,  I  call  to  the 
attention  of  my  colleagues  two  com- 
munications from  the  Export-Import 
Bank  which  have  been  referred  to  me  as 
chairman  of  the  Banking  Subcommittee 
on  International  Trade  Investment  and 
Monetary  Policy.  The  communications 
notify  the  Congress  of  two  proposed 
Eximbank  transactions  to  assist,  first,  in 
the  purchase  and  construction  of  a  U.S. 
nuclear  powerplant  by  Spain,  and  sec- 
ond, in  the  purchase  of  equipment  and 
services  for  use  in  the  construction  of 
three  thermal  powerplants  by  the  Re- 
public of  China — Taiwan.  Section  2(b) 
(3)  of  the  act  requires  the  Bank  to  notify 
the  Congress  of  any  proposed  loan,  guar- 
antee, or  combination  thereof  in  an 
amount  of  $60  million  or  more  at  least 
25  days  of  continuous  session  of  the 
Congress  prior  to  the  date  of  final  ap- 
proval. Upon  expiration  of  this  period, 
the  Bank  may  give  final  approval  to  the 
transaction  unless  the  Congress  dictates 
otherwise. 

In  the  Spanish  transaction,  the  Bank 
proposes  to  extend  a  loan  of  $85,250,000 
and  a  guarantee  of  loans  by  private 
lenders  of  $54,250,000  to  three  Spanish 
electric  utility  companies  to  assist  in  the 
construction  and  initial  operation  of  a 
930-megawatt  nuclear  powerplant  in 
Spain.  Eximbank's  participation  will 
cover  90  percent  of  the  total  cost  of  U.S. 
goods  and  services  for  the  project.  The 
loan  vdll  bear  interest  at  8  percent  per 
annum,  and  the  loan  and  the  guaranteed 
private  loans  will  be  repayable  over  12 
years  l)eglnnlng  April  1,  1984. 

In  the  Taiwanese  transaction,  the  Bank 
proposes  to  extend  a  loan  of  $116,796,900 
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to  a  Taiwanese  power  company  to  assist 
In  the  purchase  of  three  boilers  and  re- 
lated equipment  and  services  for  use  In 
the  construction  of  three  500-megawatt 
thermal  powerplant&  In  Taiwan.  Exlm- 
bank's  participation  will  cover  55  percent 
of  the  total  cost  of  U.S.  goods  and  serv- 
ices for  the  project.  The  loan  will  bear 
Interest  at  8  percent  per  annum,  and  the 
loan  will  be  repayable  over  11  years  be- 
ginning December  15, 1980. 

I  am  inserting  the  letters  from  the 
Eximbank  pertaining  to  these  transac- 
tions together  with  the  accompanying 
materials  at  this  point  in  the  Record 
and  I  welcome  any  comments  any  of  my 
colleagues  may  wish  to  ofTer  concerning 
these  proposed  loans: 

Washington,  D.C, 

July  7,  1977. 

Deaii  Ms.  Spcakek:  Pursuant  to  Section 
2(b)(3)  of  the  Export-Import  Bank  Act  of 
1945.  as  amended,  Eximbank  hereby  sub- 
mits a  statement  to  the  House  of  Repre- 
sentatives with  respect  to  the  following 
transaction  involving  U.S.  exports  to  the 
Republic  of  China. 

A.     DCSCaiPTION     OF     TSANsXWION 

1.  Purpose 

Eximbank  is  prepared  to  extend  a  direct 
credit  of  $116,796,900  to  Taiwan  Power  Com- 
pany (Talpower)  to  assist  Talpower  in  the 
purchase  from  United  States  suppliers  of 
three  boilers  and  related  equipment  and 
services  for  use  In  the  construction  of  a 
SCO  MW  thermal  power  plant  located  at 
Hslehho.  Taiwan  and  two  5O0  MW  thermal 
power  plants  located  at  Anplng.  Taiwan.  All 
three  plants  will  use  fossil  fuel.  Repayment 
of  the  Eximbank  credit  win  be  uncondition- 
ally guaranteed  by  the  Republic  of  China. 

Babcock  &  Wilcox  Company  will  supply  the 
boUer  for  the  Hslehho  plant,  Poster-Wheeler 
Energy  Corporation  will  supply  the  two 
boilers  for  the  Anplng  plant  and  Olbbs  & 
Hill  Engineering  Corporation  will  provide  en- 
gineering services  for  all  three  plants. 

The  total  project  cost  of  the  three  plants 
Is  $680,300,000  of  which  the  total  cost  of 
the  U.S.  goods  and  services  Is  $212,358,000. 
Financing  for  procurement  from  Europe  and 
Japan  for  this  project  will  be  covered  by 
guarantees  from  the  official  exp  irt  credit 
agencies  of  those  countries.  Talpower  will  ob- 
tain local  loans  for  the  local  cost  of  the 
project,  and  will  also  provide  Its  own  funds 
for  the  project. 

2.  Identity  of  the  parties 
Talpower.  organized  in  1946.  Is  a  corpora- 
tion 95 '"r  owned  by  the  Republic  of  China 
and  Its  political  subdivisions.  It  has  the  sole 
responsibility  for  the  supply  of  electricity 
throughout  the  Island  of  Taiwan  Talpower 
Is  one  of  the  largest  users  of  Exlmbank's 
programs  for  Its  U.S.  purchases  and  ha.s 
maintained  an  excellent  credit  relationship 
with  Eximbank. 

The  Ministry  of  Finance  of  the  Republic  of 
China  will  Issue  to  Eximbank  an  uncondi- 
tional, full  faith  and  credit  guarantee  for 
repayment  of  the  Eximbank  direct  credit. 
2.  Nature  and  use  of  goods  and  services 
The  goods  to  be  exported  from  the  United 
States  are  three  boilers,  transformers,  auxil- 
iary electric  equipment,  .substation  equip- 
ment, miscellaneous  equipment  and  space 
parts.  The  US  originated  services  are  engi- 
neering services  and  ocean  freight  on  U.S. 
flag  vessels  To  date  only  the  boilers  from 
Foster- Wheeler  and  Babcock  &  Wilcox  and 
the  engineering  services  from  Olbbs  and  Hill 
have  been  ordered,  with  the  remaining  US 
goods  and  services  to  be  ordered  In  the  next 
few  months. 

The  U.S.  goods  and  services  will  be  used 
In  three  500  MW  themal  power  plants,  one 


located  on  the  northern  tip  of  Taiwan  which 
can  be  fueled  by  either  oil  or  natural  gas, 
and  two  located  on  the  southwest  coast  of 
Taiwan  which  can  be  fueled  by  either  coal, 
oil  or  natural  gas.  The  three  plants  will  pro- 
vide approximately  15%  of  Taiwan's  elec- 
tricity needs.  Oil  will  be  supplied  under  a 
long-term  contract  with  the  government- 
owned  Chinese  Petroleum  Company;  coal  will 
b«  Imported  from  Australia:  and  natural  gas 
may  be  supplied  from  offshore  wells  In  the 
Formosa  Strait  located  between  Taiwan  and 
the  mainland. 

B.    EXPLANATION    OF    EXIMBANK    FINANCIMO 


In  view  Of  the  magnitude  of  the  transac- 
tion, the  necessary  repayment  term,  and  the 
existence  of  foreign  competition,  Exlmbank's 
credit  Is  necessary  to  secure  this  sale  for 
United  States  suppliers. 

2.  The  financing  plan 
The  total  cost  of  United  States  goods  and 
services    to    be    purchased    by    Talpower    Is 
$212,358,000.     which     will     be     financed    as 
follows : 


1.  Reasons 
The  Eximbank  direct  credit  of  $116,796,900 
will  facilitate  the  export  of  $212,358,000  of 
United  States  goods  and  services. 

Eximbank  perceives  no  adverse  Impact  on 
the  United  States  economy  from  the  export 
of  these  goods  and  services.  This  transaction 
vrlll  have  a  favorable  Impact  on  employment 
for  substantial  numbers  of  United  States 
workers,  as  well  as  on  the  United  States 
balance  of  trade.  None  of  the  goods  to  be 
exported  are  In  short  supply  In  the  United 
States. 

The  domestic  market  for  conventional 
power  equipment  has  been  well  below  the 
United  States  productive  capacity.  Foreign 
orders,  therefore,  have  l)ecome  a  vital  portion 
of  United  States  thermal  power  equipment 
manufacturers'  business  which  enables  those 
manufacturers  to  retain  specialized  engineer- 
ing and  technical  staffs  and  production  wcrk 
forces.  Foster-Wheeler  states  that  the  two 
boilers,  auxiliary  equipment  and  electrostatic 
precipitators  it  will  be  supplying  will  require 
1,200  man  years  of  work  at  Its  facilities,  prin- 
cipally in  Danville.  New  York  where  unem- 
ployment Is  near  W, .  and  also  In  Mountain- 
top.  Pennsylvania.  Panama  City,  Florida  and 
Dallas,  Texas  Babcock  &  Wilcox  states  that 
the  equipment  It  will  supply  will  require  500 
man  years  of  work  at  Its  facilities  In  Akron, 
Ohio,  Beaver  Falls,  Pennsylvania  and  Paris, 
Texas  Olbbs  and  Hill  reports  that  It  will  take 
130  man  years  of  U.S.  personnel  to  perform 
the  engineering  services.  Since  these  contracts 
represent  only  40';  of  the  value  of  the  US 
goods  and  services,  Eximbank  estimates  that 
once  the  procurement  Is  completed  nearly 
every  major  Industrial  region  In  the  United 
States  will  benefit  from  this  transaction. 

Power  plants  are  classic  examples  of  the 
economic  necessity  for  Eximbank  support. 
Private  U.S.  export  financing  sources  without 
an  Eximbank  guarantee  are  normally  limited 
to  five-year  maturities.  In  this  transaction, 
however,  there  Is  a  total  term  of  fourteen 
years  consisting  of  a  four-year  construction 
period  and  a  ten-yeir  repayment  period. 
Thus,  private  financing  is  Inadequate  to  meet 
the  financial  requirements  of  this  project  and 
the  Eximbank  direct  credit  Is  necessary  In 
order  to  generate  sufficient  financing  for  the 
US  sales.  Private  financing  without  Exim- 
bank guarantee  Is  available  only  for  the  con- 
struction period  and  the  earlier  years  of  the 
repayment  period. 

The  United  States  suppliers  have  had  a  long 
beneficial  relationship  with  Talpower  as  a 
result  offthelr  dependable  performance  and 
superior  technology.  However,  today  manu- 
facturers m  nearly  all  of  the  Industrial  coun- 
tries are  fully  capable  of  supplying  all  or 
nearly  all  of  the  goods  and  services  for  the 
three  power  plants,  and  In  most  Instances  at 
prices  substantially  below  the  cost  of  the  U.S. 
goods  and  services  Eximbank  has  received  In- 
formation that  suppliers  In  Japan,  Switzer- 
land. United  Kingdom  and  West  Oermany. 
with  the  strong  support  of  the  official  export 
credit  agencies  in  each  of  these  countries, 
submitted  bids  for  the  procurement  of  major 
equipment  categories  for  the  three  plants.  All 
were  lower  In  price  than  the  comparable  U.S. 
costs.  Nonetheless,  the  U.S.  suppliers  won  the 
bid  for  the  boilers  and  related  equipment. 


Percent 
of  VS. 
Amount         Costs 

Cash $42,471,600  30.0 

Eximbank    credit 116,796,000  85.0 

Private  loans  not  guar- 
anteed by  Exim- 
bank ... 53,089.500  25.0 

Total   212.358,000         100.0 

(a)  Eximbank  Charges 
The  Eximbank  credit  will  bear  Interest  at 
the  rate  of  8%  per  annum,  payable  semi- 
annually. A  commitment  fee  of  0.5%  per  an- 
num win  also  be  charged  on  the  undisbursed 
portion  of  the  Eximbank  credit. 

(b) Repayment  Terms 
The  Eximbank  credit  and  private  loans, 
which  total  $169,886,400.  will  be  repaid  by  the 
Borrowers  In  20  semiannual  Installments  (1) 
beginning  December  15,  1980  on  the  financing 
for  the  U.S.  goods  and  services  for  the 
Hslehho  power  plant:  and  (II)  beginning 
December  15,  1981  on  the  financing  for  the 
U.S.  goods  and  services  for  the  Anplng 
power  plant.  Under  each  of  these  repayment 
schedules,  the  first  6  Installments  and  a  por- 
tion of  the  7th  installment  will  be  applied 
to  repayment  of  the  private  loans  and  a  por- 
tion of  the  7th  and  all  of  the  last  13  Install- 
ments will  be  applied  to  repayment  of  the 
Eximbank  direct  credit. 
Sincerely, 

Delio  E.  Oiantuhco, 
First  Vice  President  and  Vice  Chair- 
man. 

Washington,  D.C, 

July  29.  1977. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
2(b)(3)  of  the  Export-Import  Bank  Act  of 
1945.  as  amended.  Eximbank  hereby  submits 
a  statement  to  the  United  States  House  of 
Representatives  with  respect  to  the  following 
transaction  Involving  U.S.  exports  to  Spain. 
A.  description  or  transaction 
1 .  Purpose 
'  Eximbank  Is  prepared  to  extend  a  direct 
credit  of  $85,250,000  to  three  Spanish  elec- 
tric utilities— Empresa  Naclonal  de  Electrl- 
cldad,  S.A.  (ENDESA),  Empresa  Naclonal 
Hldroelectrlca  del  RIbagorzana,  S.A.  (ENH 
EXt),  and  Electrlcas  Reunldas  de  Zaragoza. 
S.A.  (ERZ)  (Borrowers)  and  to  guarantee 
loins  by  private  financial  Institutions  to  the 
Borrowers  In  the  amount  of  $54,250,000  for 
purchase  of  a  U.S.  nuclear  power  plant  and 
Initial  fuel  core.  Repayment  of  the  Eximbank 
credit  and  the  loans  guaranteed  by  Exim- 
bank will  be  unconditionally  guaranteed  by 
Instltuto  Naclonal  de  Industrla.  Banco  Es- 
panol  de  Credlto,  Banco  Hlspano  Americano. 
Banco  March,  Banco  de  Bilbao,  Banco  Cen- 
tral. Caja  de  Ahorros  y  Monte  de  Pledad  de 
Zaragoza  and  Banco  de  VIzcaya  (Ouaran- 
tors) .  The  participation  of  each  Borrower  and 
Guarantor  will  be  as  follows: 

Percent  of  financing.  72.5%;  borrower, 
ENDESA;  guarantor.  Instltuto  Naclonal  de 
Industrla. 

Percent  of  financing.  16.0%;  borrower, 
ENHER;  guarantor,  Instltuto  Naclonal  de 
Industrla. 
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Percent  of  financing,  12.5%;  borrower, 
ERZ;  guarantor,  Banco  BBpanol  de  Credlto, 
Banco  Hlspano  Americano.  Banco  March, 
Banco  de  Bilbao,  Banco  Central,  CaJa  de 
Ahorros  y  Monte  de  Pledad  de  Zaragoza  and 
Banco  de  VIzcaya  (jointly  and  severally). 

The  purpose  of  the  Eximbank  financing  Is 
to  facilitate  the  purchase  from  the  United 
States  of  goods  and  services  required  for  the 
construction  and  initial  fuel  core  of  one  930 
MW  nuclear  power  plant  to  be  located  In 
the  Province  of  Zaragoza  and  designated  as 
the  Escatron  1  project.  The  power  plant, 
when  completed,  will  be  directly  tied  Into 
the  Spanish  national  power  grid. 

The  principal  portion  of  the  U.S.  equip- 
ment and  material  which  is  to  be  financed 
by  Eximbank  will  be  manufactured  in  the 
United  States  by  Westlnghouse  Electric  Cor- 
poration. The  related  services  will  be  per- 
formed by  Westlnghouse  and  other  United 
States  firms.  The  estimated  total  project 
construction  cost  is  $950,700,000  of  which 
$155,000,000  represents  purchases  of  United 
States  goods  and  services,  including  the 
initial  fuel  fabrication  costs  estimated  to  be 
approximately  $18,000,000. 

Exports  of  the  equipment  and  fuel  will  be 
made  within  the  framework  of  a  bilateral 
Agreement  for  Cooperation  Between  the  Gov- 
ernment of  the  United  States  of  America  and 
the  Government  of  Spain  Concerning  Civil 
Use  of  Atomic  Energy,  which  entered  into 
force  on  June  28,  1974.  Safeguard  provisions 
required  by  the  bilateral  Agreement  for  Co- 
operation were  implemented  by  a  trilateral 
Agreement  to  Amend  the  Agreement  of  9 
December  1966  Between  the  International 
Atomic  Energy  Agency;  the  Government  of 
Spain  and  the  Government  of  the  United 
States  of  America  for  the  Application  of  Safe- 
guards, which  also  entered  Into  force  on  June 
28,  1974.  Recently,  the  Spanish  Government 
has  agreed  upon  mutual  consultation  and 
agreement  prior  to  the  reprocessing  of  non- 
U.S.  origin  fuel  irrldated  In  U.S. -supplied  re- 
actors. In  order  to  avoid  changing  the  terms 
of  the  1974  bilateral  Agreement  for  Coopera- 
tion to  reflect  such  reprocessing  assurances 
in  advance  of  negotiations  for  over-all  re- 
vision of  that  Agreement,  the  State  Depart- 
ment has  agreed  to  commence  such  negotia- 
tions no  later  than  November  1,  1977.  These 
negotiations  will  seek  to  incorporate  as  pro- 
visions In  the  amended  Agreement  the  as- 
surances on  reprocessing  of  non-U.S.  origin 
fuel. 

The  Spanish  Government  has  also  agreed 
that  no  U.S. -supplied  material  can  be  used 
for  any  nuclear  explosive  device. 

Under  Spanish  procedures,  the  electric  util- 
ity companies  receive  commitments  from 
ENUSA,  the  Spanish  nuclear  fuel  agency,  for 
the  supply  of  enriched  uranium  for  fuel 
when  needed  for  specific  nuclear  plants. 
ENUSA  draws  on  various  global  sources  for 
enrichment  services.  Including  the  U.S.  Ener- 
gy Research  and  Development  Administra- 
tion. At  present,  ENUSA  has  an  open  com- 
mitment from  ERDA  to  supply  fuel  enrich- 
ment services  for  two  additional  Spanish  nu- 
clear power  plants,  but  a  required  "Appen- 
dix" to  that  contract  which  would  make  the 
commitment  apply  specifically  to  fuel  for 
Escatron  1  has  not  yet  been  negotiated.  If 
chronological  order  prevails,  it  is  likely  that 
the  ERDA  commitment  will  be  used  for  the 
Sayago  and  Vandellos  2  nuclear  projects  and. 
in  that  event,  fuel  enrichment  services  for 
Escatron  1  would  have  to  come  from  the  So- 
viet Union  or,  when  completed,  from  the 
French-led  Eurodlf  facility.  Thus,  the  Exim- 
bank financing  support  for  the  initial  fuel 
applies  only  to  fabrication  costs  and  not  to 
enrichment  services. 

The  Executive  Branch  has  approved  Exlm- 
bank's financing  for  this  project.  Export  li- 
censes must  be  obtained  from  the  Nuclear 
Regulatory  Commission  before  export  of  the 
equipment  and  fabricated  fuel  for  the  Esca- 
tron 1  project.  Application  for  such  export 
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licenses  for  Escatron  1  is  now  pending  be- 
fore the  NRC. 

2.   Identity  of  the  parties 

£NDESA,  Incorporated  in  1944,  is  a  corpo- 
ration owned  90.76%  by  Instltuto  Naclonal 
de  Industrla  (INI).  ENDESA  is  the  8th 
largest  electric  utility  enterprise  in  Spain 
and  has,  in  addition  to  its  role  as  producer 
of  electricity,  the  function  of  expanding  the 
usage  of  Spain's  indigenous  coal  reserves. 

ENHER,  incorporated  in  1946,  is  a  "nation- 
al enterprise"  corporation  controlled  by  In- 
stltuto Naclonal  de  Industrla  (INI)  and  Is 
the  6th  largest  electric  utility  enterprise  in 
Spain. 

ERZ,  a  small  Integrated  private  company, 
is  the  13th  largest  electric  utility  in  Spain. 

Instltuto  Naclonal  de  Industrla  (INI)  is  an 
autonomous  agency  of  the  Spanish  State 
established  In  1941  to  promote  the  establish- 
ment and  reorganization  of  industrial  enter- 
prises important  to  the  economic  develop- 
ment of  Spain. 

Banco  Espanol  de  Credlto  Is  a  commercial 
bank  located  in  Madrid  and  founded  in  1902, 
with  total  assets  of  $9,926.7  million,  capital 
and  surplus  of  $665.0  million. 

Banco  Hlspano  Americano  Is  a  commercial 
bank  located  in  Madrid  and  founded  in  1901, 
with  total  assets  of  $11,648.0  million,  capital 
and  surplus  of  $481.6  million. 

Banco  March  is  a  commercial  bank  located 
in  Palma  de  Mallorca  and  founded  in  1946. 
with  total  assets  of  $916.7  million,  capital  and 
surplus  of  $80.3  million. 

Banco  de  Bilbao  is  a  conunerclal  bank  lo- 
cated in  Bilbao  and  founded  in  1867,  with 
total  assets  of  $8,093.1  million,  capital  and 
surplus  of  $532.9  million. 

Banco  Central  Is  a  commercial  bank  lo- 
cated In  Madrid  and  foundedrin  1919,  with 
total  assets  of  $12,718.4  million,  capital  and 
surplus  of  $551.0  million. 

CaJa  de  Ahorros  y  Monte  de  Pledad  de  Zara- 
goza is  a  savings  bank  located  in  Zaragoza, 
with  total  assets  of  $1,552.3  million,  capital 
and  surplus  of  $65.5  million. 

Banco  de  VIzcaya  is  a  commercial  bank  lo- 
cated in  Bilbao  and  founded  ta  1901,  with  to- 
tal assets  of  $14,058.3  million,  capital  and 
surplus  of  $665.0  million. 

3.  Nature  and  use  of  goods  and  services 

The  prlnclpwl  goods  to  be  exported  from 
the  United  States  for  use  in  the  construction 
and  initial  fuel  core  of  the  project  will  con- 
sist of  a  nuclear  steam  supply  system,  a  main 
turbine-generator  set  and  components.  In 
addition,  Westlnghouse  and  other  United 
States  firms  will  perform  various  related 
technical  services  in  connection  with  the  de- 
sign, installation,  fuel  fabrication  and 
start-up  operations  of  the  nuclear  power 
plant. 

Projected  generation  costs,  calculated  by 
commonly  accepted  utility  standards,  for  the 
Escatron  1  nuclear  power  plant  are  approxi- 
mately 34  mllls/kWh  as  compared  to  44 
mllls/kWh  for  an  alternative  oU-flred  power 
plant  operating  under  the  Spanish  condi- 
tions. Operation  of  an  oil-fired  plant  com- 
parable to  the  Escatron  1  nuclear  plant  would 
require  an  Increase  in  Spanish  oil  Imports  of 
approximately  8  million  barrels/year  at  a  cost 
of  approximately  $115  mllUon/year. 

B.  explanation  of  eximbank  financing 
1.  Reasons 

The  proposed  extension  of  credit  by  Exim- 
bank in  the  amount  of  $85,250,000  and  the 


guarantee  of  $54,250,000  of  private  flnanclng 
Will  result  In  the  export  of  $166,000,000  of 
United  States  goods  and  services. 

Eximbank  perceives  no  adverse  Impact  on 
the  United  States  economy  from  the  export 
of  these  goods  and  services.  This  transaction 
will  have  a  favorable  Impact  on  employment 
for  substantial  numbers  of  United  States 
workers,  as  well  as  on  the  United  States  bal- 
ance of  trade.  The  domestic  market  for  nu- 
clear power  equipment  has  been  well  below 
our  productive  capacity  and,  therefore,  for- 
eign orders  have  become  a  vital  portion  of 
United  States  nuclear  power  equipment 
manufacturers'  business  which  enables  those 
manufacturers  to  retain  specialized  engineer- 
ing and  technical  stalls  and  production  work 
forces.  Westlnghouse  estimates  that,  for  itself 
and  other  suppliers  (expected  to  Include, 
among  others,  Bechtel  Corporation,  Combus- 
tion Engineering,  Cameron  Iron  Works, 
Speedway  Machine  and  Tool,  Lukens  Steel, 
AlUs-Chalmers  and  Esco  Corporation),  the 
Escatron  1  project  will  generate  7,600  direct 
man/years  of  work  In  more  than  30  cities  In 
at  least  18  states. 

Power  plants  in  general,  and  particularly 
nuclear  power  plants,  are  classic  examples 
of  the  economic  necessity  for  Eximbank 
support.  Private  U.S.  -export  financing 
sources  are  normally  limited  to  S  to  7  year 
maturities.  In  this  project,  however,  the  con- 
struction period  is  over  six  years,  with  an- 
other twelve  years  repayment  period,  m^kipg 
a  total  term  of  more  than  18  years.  Thus,' 
private  financing  is  Inadequate  to  meet  the 
financial  requirements  of  this  project.  Ex- 
imbank has  had  to  extend  both  a  credit  and 
a  guarantee  in  order  to  generate  sufficient 
funding  to  enable  this  project  to  go  forward. 

Competitive  prices  and  dependable  per- 
formance by  U.S.  suppliers,  together  with 
the  availability  of  E^ximbank  financial  assist- 
ance, have  resulted  in  repeat  orders  of  nu- 
clear plants  from  the  United  States.  How- 
ever, today  manufacturers  in  Oermany, 
Prance,  Japan,  Canada  and  Sweden  are  fully 
capable  of  supplying  complete  nuclear  steam 
supply  systems.  These  countries,  together 
with  Switzerland,  the  United  Kingdom.  Italy 
and  others,  are  capable  of  supplying  all  or 
part  of  the  equipment  for  the  Escatron  1 
project  at  competitive  prices  and  delivery 
schedules.  In  fact,  In  July,  1976,  a  Spanish 
nuclear  power  plant  in  which  ERZ  is  a  par- 
ticipant was  awarded  to  German  suppliers. 

In  the  case  of  Escatron  1,  there  was  intense 
French  competition  with  highly  favorable 
flnanclng  terms  supported  through  the 
French  government-supported  export  credit 
insurance  agency,  COFACE.  Suppliers  from 
France  and  the  other  countries  mentioned 
above  are  continuing  their  intense  market- 
ing efforts  for  nuclear  plant  sales  In  Spain, 
and  the  national  export  credit  agencies  of 
these  countries  will  continue  to  aggressively 
supp(»-t  their  manufacturers. 

In  view  of  the  magnitude  of  the  trans- 
action, the  necessary  repayment  term  and 
the  existence  of  foreign  competition,  Exlm- 
bank's credit  and  guarantee  are  necessary 
to  secure  this  sale  for  United  States  manu- 
facturers. 

2.  The  financing  plan 

The  total  cost  of  United  States  goods  and 
services  to  be  purchased  by  the  Borrowers  la 
$155,0(X),000,  which  will  be  financed  as 
follows : 


Plant 
costs 


Fad 
costs 


Percent 

ofUJB. 

Total         costs 


Cash  payment $13,700,000  11,800.000  $15,600,000  10 

Eximbank    credit 76,360,000  9.900,000  86,250,000  56 

Private  guaranteed  loans 47.960,000  6,300,000  54,250,000  36 

Total    137,000,000  18,000,000  165,000,000  100 
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(a)  Eximbank  Charges 

The  Eximbank  credit  will  bear  Interest  at 
the  rate  of  8  percent  per  annum,  payable 
semiannually.  A  commitment  fee  of  O.S  per- 
cent per  annum  will  also  be  charged  on  the 
undisbursed  portion  of  the  Eximbank  credit. 
In  addition.  Eximbank  will  charge  a  guaran- 
tee fee  of  1  percent  per  annum  on  disbursed 
amounts  of  the  guaranteed  loans  and  a  com- 
mitment fee  of  0.125  percent  on  undisbursed 
amounts  of  the  guaranteed  loans. 

(b)  Repayment  Terms 

The  Eximbank  credit  and  private  guar- 
anteed loans  for  the  nuclear  plant  costs, 
which  total  $123,300,000,  will  be  repaid  by 
the  Borrowers  In  24  semiannual  Installments 
beginning  April  i.  1984  The  nrst  9  and  a 
portion  of  the  10th  Installment  will  be  ap- 
plied to  repayment  of  the  private  guar- 
anteed loans  and  a  portion  of  the  lOth  and 
all  of  the  last  14  Installments  will  be  ap- 
plied to  repayment  of  the  Eximbank  direct 
credit. 

The  Eximbank  credit  and  private  guaran- 
teed loans  for  the  fuel  fabrication  costs, 
which  toUI  $16,200,000.  will  be  repaid  by  the 
Borrowers  In  10  equal  semiannual  Install- 
ments beginning  April  1.  1984.  The  first  3 
and  a  portion  of  the  4th  Installment  will 
be  applied  to  repayment  of  the  private  guar- 
anteed loans  and  a  portion  of  the  4th  and 
all  of  the  last  6  Installments  will  be  ap- 
plied to  repayment  of  the  Eximbank  credit. 
Sincerely. 

JoKN  L.  Mooac.  Jr 


THE  NIXON  PAPERS  DECISION:  AN 
INDUCEMENT  FOR  CONGRES- 
SIONAL ACTION 

The  SPEAKER  pro  tempdre.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 

Mr.  PREYER.  Mr.  Speaker,  a  few  days 
before  the  Fourth  of  July  recess,  the 
Supreme  Court  announced  its  decision  in 
Nixon  against  Administrator  of  General 
Services,  upholding  the  constitutionality 
of  the  Presidential  Recordings  and  Ma- 
terials Preservation  Act,  passed  by  the 
Congress  in  1974.  As  my  colleagues  will 
recall,  this  measure  provided  that  cus- 
tody of  the  papers  and  recordings  of  the 
Nixon  Presidency  would  be  given  to  GSA, 
which  would  be  responsible  for  screen- 
ing them  under  certain  guidelines,  and 
which  would  have  the  additional  re- 
sponsibility of  issuing  regulations  gov- 
erning eventual  public  access  to  these 
materials. 

The  court  decision  is  an  historic  one. 
not  merely  because  it  allows  for  the  pres- 
ervation and  release  of  the  Nixon  papers, 
but  because  it  establishes  clearly  the 
right  of  Congress  to  regulate  and  man- 
date the  disclosure  of  documents  and 
materials  in  the  possession  of  the  execu- 
tive branch. 

Justice  Brennan.  writing  for  the  7-2 
majority,  states  that— 

(Congressional]  regulation  of  material 
generated  In  the  Executive  Branch  has  never 
been  considered  invalid  as  an  invasion  of  Its 
autonomy. 

And.  with  respect  to  the  1974  act.  he 
writes  that  Congress  has  the  constitu- 
tional power  to  enact  a  law  to  preserve 
and  mandate  the  release  of  Presidential 
papers  for  "legitimate  historical  and 
governmental  purposes": 

An  Incumbent  President  should  not  be 
dependent  on  happenstance  or  the  whim  of  a 
prior  President  when  he  seeks  access  to  rec- 


ords of  past  decisions  that  define  or  channel 
current  governmental  obligations.  Nor 
should  the  American  people's  ability  to  re- 
construct and  come  to  terms  with  their  his- 
tory be  truncated  by  an  analysis  of  Presi- 
dential privilege  that  focuses  only  on  the 
needs  of  the  present.  Congress  can  legiti- 
mately act  to  rectify  the  hlt-or-mlss  ap- 
proach that  has  characterized  past  attempts 
to  protect  these  substantial  Interests  by  en- 
trusting the  materials  to  expert  handling  bj 
trusted  and  disinterested  professionals. 

Justice  Brennan,  in  stating  that  Con- 
gress could  act  to  rectify  the  hit-or-miss 
approach  of  the  past,  had  reference,  of 
course,  to  the  1974  act  which  applied  to 
the  papers  of  only  one  President.  His  rea- 
soning, however,  would  seemingly  justify 
regulation  by  Congress  of  the  preserva- 
tion and  disclosure  of  Presidential  pa- 
pers in  general.  It  is  time.  I  believe,  to 
consider  such  action. 

The  Nixon  matter  Illustrates  vividly 
the  undesirability  of  our  present  posture. 
Presidential  papers  have  traditionally 
been  treated  as  the  personal  property  of 
the  President.  When  Congress  enacted 
the  Presidential  Libraries  Act  in  1955,  It 
apparently  acted  upon  this  premise.  The 
act  did  not  require  that  Presidents  de- 
posit their  papers  with  the  Presidential 
libraries,  but  only  encouraged  them  to  do 
so.  Moreover,  it  allowed  Presidents  to 
specify  the  terms  under  which  access  to 
any  papers  deposited  with  such  libraries 
would  be  permitted.  All  of  the  Presidents 
since  the  passage  of  the  1955  act  have 
deposited  their  papers  in  such  libraries, 
and  all  have  specified  certain  rights  and 
conditions  of  access  in  the  deeds  of  such 
papers  to  the  particular  repositories.  Un- 
til 1969.  Presidents  were  allowed  deduc- 
tions from  their  taxes  for  these  gifts. 

Given  this  traditional  practice.  Con- 
gress is  placed  in  a  very  awkward  posi- 
tion, when,  as  in  the  Nixon  case.  It  does 
not  feel  that  the  restriction.*;  upon  access 
prescribed  by  a  former  President  are  in 
the  public  interest.  Congress  is  forced,  as 
in  the  Nixon  case,  to  enact  a  statute  in 
effect  abrogating  an  agreement  which  it 
had  impliedly  authorized  in  the  Presi- 
dential Libraries  Act. 

The  Supreme  Court,  of  course,  has  now 
ruled  that  this  is  within  Congress'  power. 
But  it  is.  in  my  opinion,  not  a  desirable 
means  of  treating  the  problem.  I  say  this 
for  several  reasons.  First,  it  places  Con- 
gress in  the  position  of  having  to  undo 
what,  by  implication,  it  has  already  au- 
thorized; that  is,  allowing  a  President  to 
place  restrictions  on  access  to  his  papers. 
Second,  despite  the  legitimate  govern- 
mental and  public  needs  for  such  Infor- 
mation, cited  by  the  Court,  such  needs 
can  be  satisfied  under  present  conditions 
only  by  resort  to  the  legislative  process. 
Given  the  arduous  and  uncertain  route 
such  a  bill  must  travel,  I  daresay  that 
only  in  extreme  cases — where  informa- 
tion in  Presidential  papers  may  be  evi- 
dence of  a  crime,  for  example — will  Con- 
gress be  willing  to  travel  this  legislative 
route.  Third,  such  legislation  invites  the 
sort  of  litigation  which  Mr.  Nixon 
brought.  It  necessarily  has  the  appear- 
ance, if  not  the  substance,  of  a  bill  of 
attainder,  since  it  applies  to  a  lone  indi- 
vidual. Further,  it  necessarily  raises  sep- 
aration-of-powers  and  personal  privacy 
issues,  which,  even  in  the  Nixon  court's 
decision,  turned  upon  the  specific  guide- 


lines Congress  had  set  for  access  and  dis- 
closure in  the  1974  act.  Finally,  as  the 
dissenting  justices  In  Nixon  point  out, 
under  the  current  situation,  the  Presi- 
dent himself  has  no  assurance  that  his 
personal  papers  will  not  be  demanded  by 
Congress  on  the  date  that  he  steps  down 
from  the  inauguration  stand  of  his  suc- 
cessor. This  uncertainty  could  quite  con- 
ceivably have  an  Inhibiting  effect  on  the 
manner  In  which  Presidential  delibera- 
tions are  carried  out. 

It  would  be  far  better.  In  my  opinion, 
for  Congress  to  establish  a  general  ac- 
cess policy  which  applied  to  the  papers 
of  all  Presidents.  Not  only  would  it  pro- 
vide the  President  with  assurance  with 
respect  to  the  manner  In  which  his 
papers  would  be  treated,  but  It  would 
provide  successive  administrations,  the 
Congress,  and  the  public  with  an  ef- 
fective means  of  obtaining  documents 
which  have  continued  relevance  to  the 
administration  of  Government  and  an 
understanding  of  history. 

At  this  point,  Mr.  Speaker,  I  call  to  the 
attention  of  my  colleagues  the  reoort  of 
the  National  Study  Commission  on 
Records  and  Documents  of  Federal  Of- 
ficials, the  study  group  that  was  created 
under  title  II  of  the  1974  act.  This  re- 
port was  released  In  March,  and  contains 
recommendations  regarding  access  not 
only  to  Presidential  papers,  but  to  of- 
ficial papers  generated  in  each  of  the 
three  branches  of  Government. 

The  recommendations  of  the  Commis- 
sion with  respect  to  Presidential  papers 
are  especially  pertinent  here  and  I  will 
summarize  them  briefly: 

That  the  papers  generated  by  the  Ex- 
ecutive Office  of  the  President  be  divided 
Into  three  categories:  First.  Federal 
records,  which  shall  consist  of  the 
records  of  units  within  the  Executive  Of- 
fice of  the  President  which  do  not  exist 
to  advise  and  assist  the  President  with 
his  official  functions;  Second,  Presi- 
dential public  papers,  which  shall  con- 
sist of  papers  prepared  or  received  by  the 
President  and  his  Immediate  staff,  or  by 
units  within  the  Executive  OfBce  of  the 
President  whose  function  is  to  advise  or 
assist  the  President,  in  connection  with 
the  President's  constitutional  or  statuory 
duties;  and  Third,  personal  papers  of  the 
President,  which  shall  consist  of  papers 
of  a  private  and  nonofflcial  capacity,  in- 
cluding those  which  relate  to  the  Presi- 
dent's participation  in  party  politics. 

That  Federal  records  and  Presidential 
public  papers  be  considered  as  the  public 
property  of  the  United  States,  while  the 
personal  papers  of  the  President  shall  be 
his  private  property. 

That,  notwithstanding  the  fact  that 
Presidential  public  papers  are  deemed 
the  property  of  the  United  States,  the 
President  be  entitled  to  place  restrictions 
upon  access  to  such  papers  for  up  to  15 
years  after  the  conclusion  of  his  term  in 
office,  except  that  any  new  administra- 
tion would  be  entitled  to  access  to  such 
papers  to  the  extent  that  such  access  Is 
required  for  the  conduct  of  the  current 
official  business  of  the  President. 

That  at  the  end  of  such  15 -year  period, 
such  papers  would  be  made  available  to 
the  public  except  to  the  extent  that  fur- 
ther restriction  is  necessary  in  the  in- 
terests of  national  security  or  to  protect 


hly  13,  1977 


CONGRESSIONAL  RECORD— HOUSE 


22723 


against  a  clearly  unwarranted  Invasion 
of  privacy. 

That  each  President,  at  the  end  of  his 
term,  be  required  to  transfer  to  the 
Archivist  of  the  United  States  the  Presi- 
dential public  papers  of  his  term. 

To  accomplish  these  recommenda- 
tions, the  Commission  recommends  that 
Congress  amend  the  Presidential  Li- 
braries Act  of  1955  (44  U.S.C.  2101), 
which  I  have  alluded  to  above. 

Mr.  Speaker,  while  I  am  not  prepared 
at  this  time  to  voice  my  support  for  all 
of  the  Commission's  recommendations, 
I  feel  that  they  are  a  good  place  for  us 
to  start.  I  intend  in  the  near  future  to 
introduce  legislation  which  provides  the 
Congress  and  the  public  with  an  orderly 
and  uniform  means  of  access  to  Presi- 
dential papers,  which  Is  consistent  both 
with  the  President's  need  for  privacy  and 
confidentiality,  and  the  need  of  the  pub- 
lic and  successive  administrations  for 
access  to  such  materials.  The  Govern- 
ment Operations  Subcommittee  on  Gov- 
ernment Information  and  Individual 
Rights,  which  I  now  chair,  has  had  a 
longstanding  Interest  in  the  subject  of 
access  to  Information  held  by  the  execu- 
tive branch.  The  subcommittee  further- 
more has  oversight  responsibility  for  the 
National  Archives  and  Records  Service. 
The  particular  problem  posed  by  access 
to  Presidential  papers  is.  therefore,  well 
within  the  subcommittee's  ambit  and 
expertise.  I  am  hopeful  we  will  be  able 
to  respond  constructively  to  what  I  view 
as  the  implicit  challenge  of  the  Nixon 
papers  decision. 


FUNDING  OF  THE  JOINT  COMMIT- 
TEE ON  DEFENSE  PRODUCTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr,  Mitchell)  is 
recognized  for  5  minutes. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  in  the  debate  last  month  on  the 
legislative  appropriations  bill,  a  number 
of  allegations  were  made  about  the  Joint 
Committee  on  Defense  Production.  Many 
of  these  allegations  were  half-truths  or 
misrepresentations  which  placed  the 
joint  committee  in  a  false  light  and  led 
to  the  regrettable  decision  to  deny  this 
committee  its  appropriation  for  fiscal 
year  1978. 

As  vice  chairman  of  the  Joint  commit- 
tee, I  cannot  let  these  false  impressions 
go  unchallenged.  In  order  to  set  the  rec- 
ord straight  about  the  Joint  Committee 
on  Defense  Production,  1  am  quoting 
from  the  debate  on  H.R.  7932  on  June  29, 
1977,  and  providing  the  true  information. 
I  hope  my  colleagues  will  give  the  facts 
the  attention  that  they  merit. 

In  the  debate  it  was  said: 

since  the  Korean  War,  Mr.  Chairman,  the 
joint  committee  has  lapsed  Into  a  sort  of 
somolent  state  because  our  Nation  has  main- 
tained a  very  high  standard  of  military  pre- 
paredness. 

This  remark  shows  a  fundamental  mis- 
understanding of  legislative  oversight. 
Precisely  because  of  the  resources  that 
are  devoted  to  defense,  even  in  peacetime. 
H  is  more  important  than  ever  that  there 
t>e  rigorous  congressional  oversight  of  de- 
lense  production,  procurement  and  pre- 
paredness programs.  The  Joint  Commit- 


tee on  Defense  Production  was  not  set 
up  to  conduct  oversight  only  In  wartime; 
It  was  established  to  insure  that  the  Na- 
tion was  adequately  prepared  militarily 
without  jeopardy  to  the  basic  health  of 
the  domestic  economy. 

The  original  declaration  of  policy  pre- 
ceding the  Defense  Production  Act  of 
1950  contained  these  words: 

It  Is  the  Intention  of  the  Congress  that 
the  President  shall  use  the  powers  conferred 
by  this  Act  to  promote  the  national  defense, 
by  meeting,  promptly  and  effectively,  the 
requirements  of  military  programs  In  sup- 
port of  our  national  security  and  foreign 
policy  objectives,  and  by  preventing  undue 
strains  and  dislocations  upon  wages,  prices, 
and  production  or  distribution  of  materials 
for  civilian  use.  within  the  framework,  as  far 
as  practicable,  of  the  American  system  of 
competitive  enterprise. 

The  mission  of  the  joint  committee, 
therefore.  Is  to  Insure  that  the  proper 
balance  between  defense  needs  and  a 
strong  economy  is  being  maintained.  The 
need  for  this  kind  of  oversight  has  not 
lessened  since  1950.  Indeed,  it  has  grown 
with  the  absolute  Increase  in  our  defense 
budgets  over  the  years.  No  other  com- 
mittee of  the  Congress  has  or  exercises 
this  oversight  jurisdiction.  Therefore,  It 
is  inexplicable  to  me  why  the  Congress 
would  deny  funding  to  a  committee  which 
has  this  vital  assignment  and  which  has 
effectively  carried  it  out. 

During  the  debate,  it  was  also  stated 
that:  -^ 

During  the  period  In  which  I  have  been 
observing  the  Joint  committee.  I  might  add. 
In  1972  the  Joint  committee  held  3  days  of 
hearings  and  prepared  Its  21st  annual  re- 
port ...  In  1974  It  held  no  days  of  hearings 
and  prepared  Ita  23rd  annual  report. 

This  observation  is  historically  accu- 
rate but  it  is  Irrelevant  to  the  present 
situation.  Since  the  beginning  of  the  94th 
Congress  in  1975,  the  joint  committee 
has  been  completely  transformed.  It  has 
a  new  chairman,  a  new  vice  chairman,  a 
new  ranking  minority  member,  six  new 
committee  members,  and  an  entirely  new 
staff. 
It  was  said  during  the  debate  that: 
In  1976  It  held  3  days  of  hearings  and 
prepared  Its  24th  annual  report. 

In  fact,  during  1975.  the  joint  commit- 
tee, besides  reorganizing  and  laying  out 
an  agenda  for  the  94th  Congress,  held 
4  days  of  its  own  hearings,  arranged  2 
days  of  hearings  for  the  Senate  and 
House  Banking  Committees,  prepared 
and  obtained  enactment  of  a  major  re- 
vision of  antitrust  laws  relating  to  the 
International  Energy  Agreement,  re- 
viewed the  state  of  the  DPA  materials 
inventory  and  programs,  reviewed  the 
administration  of  the  defense  priorities 
system,  reviewed  compliance  with  the 
Cost  Accounting  Standards  Board's  di- 
rectives, analyzed  the  security  of  the 
opium  stockpile,  and  initiated  a  compre- 
hensive investigation  of  enforcement  of 
standards  of  ethical  conduct  for  defense 
officials.  Its  annual  report  was  a  sum- 
mary analysis  of  these  activities. 

Again,  during  the  debate  on  H.R.  7932, 
it  was  alleged  that: 

In  the  ensuing  year  after  that  passed 
(1976),  there  was  Indeed  a  great  deal  of  ac- 
tivity on  behalf  of  the  Joint  committee.  It 
held  22  days  of  hearings  and  prepared  Its 
26th  annual  report. 


Once  again.  Mr.  Speaker,  these  allega- 
tions ignore  the  facts  in  an  effort  to 
minimize  the  activities  of  the  joint  com- 
mittee. In  1976.  the  committee  continued 
to  follow  the  agenda  laid  out  early  in 
1975.  It  continued  its  review  of  standards 
of   conduct  compliance,   it   initiated   a 
comprehensive  review  of  the  state  of  the 
Nation's    emergency    preparedness    or- 
ganizations and  programs,  it  imdertook 
the  Congress'  first  review  of  the  issue 
of  economic  stockpiling,  it  began  an  on- 
going review  of  defense  contract  audit 
techniques,  it  performed  a  comprehen- 
sive review  of  the  new  Department  of 
Defense    profit    policy    entitled    "Profit 
'76."    it   advised    the   Cost   Accounting 
Standards  Board  on  Its  new  standards 
and  on  exemptions  thereto,  it  completed 
a   lengthy   review   of   the   enforcement 
authorities  in  the  Defense  Production 
Act,  it  conducted  an  intensive  inquiry 
into  allegations  of  conflict  of  interest  in 
connection  with   the  Navy's  CONDOR 
air-to-surface  missile  program,  it  began 
a  view  of  the  state  of  the  defense  Indus- 
trial base,  it  examined  Soviet  civil  de- 
fense programs,  and  it  inspected  the  new 
methodology  and  program  for  the  stock- 
piles of  critical  and  strategic  materials 
proposed  by  the  Ford  administration.  In 
addition,  it  sponsored  a  review  of  Fed- 
eral materials  policy  recommendations 
by  the  Congressional  Research  Service. 
In  all,  the  joint  committee  held   18 
days  of  hearings  and  prepared  a  series 
of  special  reports,  in  addition  to  its  an- 
nual report,  which  Is  mandated  by  law. 
The  allegations  made  in  the  debate  on 
H.R.  7932  ignore  these  special  reports 
and  the  other  activities  of  the  joint  com- 
mittee. Again,  these  activities  are  sum- 
marized In  the  joint  committee's  annual 
report  for  1976.  It  also  includes  func- 
tional statements  on  the  preparedness 
activities  of  all  Federal  departments  and 
agencies.   These   functional   statements 
provided  the  committee  with  the  data 
It  required  to  develop  its  bill  to  consoli- 
date the  Federal  preparedness  agencies. 
But  more  serious  than  these  misrepre- 
sentations  is  the  misunderstanding  of 
legislative  oversight  which  they  reflect. 

There  seems  to  be  an  implication  that 
effective  oversight  is  measured  merely  by 
the  number  of  hearings  held.  This  is  not 
so.  Effective  oversight  is  measured  by  the 
breadth  and  depth  of  oversight  inquiries, 
by  the  quality  of  analysis  and  informa- 
tion, by  the  cogency  of  the  resulting  rec- 
ommendations and  by  the  impact  which 
they  have  on  Federal  programs,  regula- 
tions, and  statutes. 

Measured  by  these  standards,  the  over- 
sight activities  of  the  joint  committee 
have  been  effective  indeed.  They  have 
led  to  numerous  program  changes,  to 
wlderanging  regulatory  changes,  and  to 
three  pieces  of  remedial  legislation,  two 
of  which  are  now  pending  in  the  Con- 
gress. At  the  end  of  these  remarks  I  am 
appending  a  list  of  the  specific  accom- 
plishments of  the  joint  committee.  I  hope 
they  will  clear  up  the  mistaken  impres- 
sions of  the  joint  committee's  work  that, 
were  fostered  in  the  debate  on  the  com- 
mittee's appropriation. 

In  the  recent  debate,  it  was  further 
alleged  that: 

The  basic  functions  of  tjie  joint  committee 
Is  still  to  send  out  a  questionnaire  to  the  var- 
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lous  departments  and  agencies  on  their  pre- 
paredness programs  and  to  publish  the  re- 
sults of  that  questionnaire. 

Tills  Is  simply  untrue.  The  basic  func- 
tion of  the  joint  committee  is,  as  I  have 
noted,  to  review  emergency  preparedness 
and  mobilization  programs  to  insure  that 
they  are  adequate  for  defense  without 
Imposing  "undue  strains"  on  the  peace- 
time economy.  That  is  what  the  Joint 
committee  has  been  doing,  and  doing 
well.  To  state  otherwise  is  to  ignore  the 
committee's  wide-ranging  hearings,  Its 
special  reports  and  the  summary  analy- 
sis contained  In  its  mandated  annual  re- 
ports, as  well  as  its  extensive  but  less 
visible  activity  in  terms  of  staff  inquiries 
and  committee  correspondence. 

Still  another  misrepresentation  In  the 
debate  was  the  statement  that: 

As  to  the  usefulness  of  the  report,  the  cur- 
rent chairman  of  the  committee  said  that 
they  were  difficult  to  digest  and  were  the  con- 
sequence of  compiling  records  from  the  var- 
ious agencies  Involved,  and  not  of  any  at- 
tempt to  analytically  distill  the  Information. 

The  fact  is  that  these  remarks  were 
made  by  the  current  chairman  of  the 
committee  in  1974,  before  he  assumed  a 
leadership  position  and  before  he  in- 
stituted the  changes  I  have  mentioned. 
This  shows  either  a  failure  to  study  or  a 
failure  to  luiderstand  the  committee's 
annual  reports  for  1975  and  1976,  which 
do  contain  a  summary  analysis  of  infor- 
mation requested  frcwn  the  departments 
and  agencies.  It  also  reveals  a  similar 
failure  in  regard  to  the  joint  committees 
use  and  evaluation  of  this  information  in 
its  hearings,  in  the  report  it  prepared 
on  its  civil  preparedness  review  entitled 
"Emergency  Preparedness  and  Industrial 
Mobilization."  and  in  the  drafting  of  its 
bill  to  reform  the  preparedness  agencies 
and  programs,  H.R.  7649. 
Again,  we  heard  in  the  debate  that: 
It  has  been  alleged  that  this  committee  Is 
a  watchdog,  but  I  believe  It  U  important  to 
recognize  that  is  specifically  not  one  of  the 
functions  of  that  committee.  .  . 

This  assertion  is  so  contrary  to  fact 
and  shows  such  a  lack  of  understanding 
of  legislative  oversight  that  it  is  difficult 
to  know  how  it  can  be  made.  The  diction- 
ary defines  watchdog  as  "one  that  guards 
against  loss,  waste,  theft,  or  undesirable 
practices."  The  Defense  Production  Act 
quite  speciflcally  states : 

It  shall  be  the  function  of  the  (Joint) 
committee  to  make  a  continuous  study  of 
the  programs  and  of  the  fairness  to  con- 
sumers of  the  prices  authorized  by  this  Act 
and  to  review  the  progress  achieved  in  the 
execution  and  administration  thereof. 

Quite  clearly,  it  was  the  intent  of  the 
Congress  when  It  passed  the  Defense 
Production  Act  to  make  the  Joint  com- 
mittee a  watchdog  which  would  conduct 
program  review  and  analysis  for  the 
Congress  of  defense  production  and  pro- 
curement activities. 

The  debate  also  contained  the  asser- 
tion that: 

There  are  seven  other  groups  In  this  Con- 
gress, such  as  the  General  Accounting  Office, 
the  Oovernment  Op«rBtlons  Committees,  of 
both  the  House  and  Senate,  the  Armed  Serv- 
ices Committees  of  both  the  House  and  Sen- 
ate on  the  authorizing  side,  and  the  Defense 
Subcommittees  of  both  the  House  and  Sen- 


ate on  the  appropriating  side  who  have  that 
kind  of  oversight  Jurisdiction. 

Aside  from  the  fact  that  only  the  Joint 
Committee  on  Defense  Production  has 
the  explicit  statutory  mandate  to  review 
Industrial  and  economic  preparedness,  it 
is  also  Wie  only  committee  of  the  Con- 
gress which  has  examined  Industrial  pre- 
paredness, cost  accounting!  standards, 
defense  profit  policy,  the  erosion  of  the 
defense  industrial  base,  the  defense  pri- 
orities system,  the  availability  of  mate- 
rials for  defense  production,  and  con- 
flict of  interest  in  defense  procurement, 
among  other  Issues. 

The  General  Accounting  Office  Is  a 
tool  of  Congress,  not  a  substitute  for 
legislative  oversight  It  has  performed  a 
number  of  studies  at  the  request  of  the 
joint  committee  and  this  is  its  proper 
role. 

The  Armed  Services  and  Appropria- 
tions Committees  of  the  Congress  con- 
duct very  little  oversight  except  in  the 
context  of  considering  authorizing  or 
appropriations  bills.  This  does  not  touch 
many  programs,  special  authorities,  or  a 
large  body  of  regulatory  activity. 

Moreover,  the  Joint  committee  is  the 
only  unit  in  the  Congress  with  the  expert 
knowledge  necessary  to  conduct  effective 
oversight  of  the  programs  and  Issues 
under  its  purview. 

While  I  am  sure  we  could  all  dream  up 
different  ways  of  carrying  out  the  over- 
sight tasks  of  the  joint  committee,  the 
simple  fact  remains  that  none  of  the 
alternative  organizations  mentioned  in 
the  debate  have  ever  done  this  important 
oversight  or  shown  the  slightest  interest 
in  assuming  these  functions.  Nor  does  the 
House  action  in  denying  the  joint  com- 
mittee an  appropriation  provide  for  any 
of  these  alternatives.  It  simply  halts  the 
oversight  work  of  a  duly  authorized 
committee. 

Another  statement  in  the  debate  on 
H.R.  7932  Is  worth  notice: 

The  amendment  (to  deny  funds  to  the 
Joint  Committee)  was  defeated  in  the  sub- 
committee by  a  tie  vote  and  was  passed  by 
the  full  Committee  on  Appropriations  with- 
out any  really  strong  opposition  or  any  real 
vote  on  It.  So  that  I  do  t>elleve  that  It  Is  time 
that  we  looked  at  some  of  the  functions  that 
we  have,  and  I  guess  part  of  that  is  the 
question  of  whether  we  have  the  gumption 
not  to  fund  something  that  Is  sort  of  a 
vestigial  body  .  .  . 

I  believe  that  my  remarks  demonstrate 
beyond  any  shadow  of  doubt  that  the 
Joint  committee  is  not  a  vestigial  body, 
either  in  terms  of  the  need  for  oversight 
or  programs  that  harmonize  our  Interests 
in  national  defense  and  a  sound  economy 
or  in  terms  of  its  record  of  activity. 

Beyond  that,  this  remark  acknowledges 
that  the  Appropriations  Committee  did 
not  examine  in  detail  the  role  and  the 
performance  of  the  Joint  committee.  Had 
it  done  so,  I  do  not  believe  it  would  have 
denied  the  funds  earmarked  for  the 
Joint  committee  by  the  legislative  sub- 
committee. 

Finally,  this  remark  ignores  the  fact 
that  the  proper  body  for  deciding  the 
question  of  the  Joint  committee's  over- 
sight function  is  the  authorizing  commit- 
tee, the  Committee  on  Banking,  Finance 
and  Urban  Affairs.  That  committee  ex- 


amined the  Issue  in  May  and  found  that 
the  Joint  committee  continues  to  be  Uie 
most  efficient  and  economical  instru- 
ment for  carrying  out  this  important  and 
specialized  oversight. 

It  was  further  alleged  in  the  debate 
that: 

The  committee  had  more  activities  since 
we  last  voted  to  cut  off  the  funding. 

First  of  all,  this  is  a  deceptive  state- 
ment because  the  Congress  has  never 
before  voted  to  cut  off  the  funding  of 
the  joint  committee.  Second,  it  contends 
that  the  joint  committee's  oversight  ac- 
tivity is  responsive  merely  to  threats  to 
terminate  its  funding  or  existence.  This 
ignores  the  well-documented  fact  that 
the  committee's  oversight  program  was 
laid  out.  embarked  on.  and.  in  several  re- 
spects, completed  before  any  action  was 
taken  to  disestablish  the  Joint  committee. 
For  confirmation  of  this  fact.  I  refer  my 
colleagues  not  only  to  the  joint  commit- 
tee's oversight  record  in  1975  but  also 
and  more  Importantly  to  the  joint  com- 
mittee's statements  to  the  Legislative 
Appropriations  Subcommittee  on 
March  10.  1975.  At  that  time,  its  agenda 
had  been  established,  months  in  advance 
of  any  effort  to  terminate  the  joint  com- 
mittee. That  agenda,  with  modifications, 
drove  the  joint  committee's  oversight 
program,  not  the  persistent,  uninformed 
and  unwarranted  attacks  that  began  In 
November  1975. 

Finally,  Mr.  Speaker,  the  debate  on 
H.R.  7932  included  one  last  mischarac- 
terization.  It  was  stated: 

The  Senate.  In  Its  reorganization  report, 
S.  4,  I  believe  it  is,  apparently  wishes  the 
Joint  committee  to  consolidate  Its  functions 
where  they  should  be  In  the  Committee  on 
Armed  Services  and  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  so  that  Is 
something  that  Is  being  carried  out,  that  Is 
the  function  that  It  performs,  some  of  which 
are  good  and  could  well  be  performed  else- 
where. 

While  I  am  relieved  that  the  value  of 
the  joint  committee's  oversight  function 
was  finally  recognized  and  appreciated, 
this  statement  omits  several  important 
facts.  First,  the  recommendation  of  the 
Senate  Rules  Committee  on  Senate  Res- 
olution 4  was  that  the  Joint  Committee 
on  Defense  Production  be  consolidated 
with  the  Joint  Economic  Committee,  so 
as  to  preserve  the  efficiency  of  the  Joint 
oversight  operations.  Second,  this  ques- 
tion was  settled  in  the  proper  forum, 
when  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  reauthorized 
the  Joint  Committee  on  Defense  Produc- 
tion for  the  customary  2  years.  This  ac- 
tion was  imanimously  agreed  to  by  the 
Senate  and  is  now  public  law.  So  that 
issue  has  already  been  disposed  of. 

Third,  denial  of  fimds  to  the  Joint 
committee  will  not  achieve  the  stated 
objective  of  transferring  its  statutory 
functions  elsewhere.  The  allegations 
made  by  the  .<:ole  individual  who  spoke 
against  the  joint  committee  in  commit- 
tee and  on  the  floor  are  thus  inconsistent. 
The  value  of  oversight  of  defense  pro- 
duction, procurement,  and  preparedness 
programs  is  acknowledged  in  the  same 
breath  which  calls  for  action  to  ter- 
minate this  oversight  without  providing 
an  alternative. 
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The  record  shows  that  the  oversight 
program  of  the  joint  committee  is  sig- 
nificant and  has  had  a  great  Impact.  It 
is  especially  Impressive  when  you  con- 
sider the  few  resources  which  the  joint 
committee  deploys.  Yet  if  the  House 
truly  believes  that  this  oversight  has  not 
been  adequately  performed,  then  it  has  a 
responsibility  to  point  to  specific  areas 
where  improvement  is  needed  or  to  pro- 
vide the  additional  resources  for  this 
purpose.  Withholding  funding  from  a 
duly  authorized  committee  solves  none 
of  the  problems  alleged  to  exist  in  the 
debate;  it  creates  a  new  and  more  serious 
problem  by  depriving  the  Congress  of 
one  of  its  few  dedicated  oversight  units, 
whose  work  is  done  by  no  other  commit- 
tee. 

Mr.  Speaker,  every  argument  made 
against  the  joint  committee  has  been 
shown  to  be  without  foundation  in  fact 
or  substance.  The  true  record  of  the  joint 
committee  is  available  for  conflrmatlon 
of  the  facts  I  have  set  forth.  In  the  ab- 
sence of  a  single  compelling  or  docu- 
mented reason  for  withholding  funds 
from  this  committee,  there  can  be  no 
justification  for  the  actions  taken  last 
month.  Instead,  funds  were  denied  on  the 
basis  of  calculated  misinformation  and 
not  on  the  basis  of  reasoned  argument 
or  a  full  knowledge  of  the  facts.  The 
Members  of  this  body  have  an  obligation 
to  check  the  factual  record  against  the 
allegations  that  have  been  made  against 
the  Joint  committee  and  to  make  a  deci- 
sion in  an  Informed  and  responsible 
manner.  Had  this  been  done  before  the 
vote  on  my  amendent  to  rgstore  the 
committee's  funding  in  H.R.  7932,  I  feel 
certain  that  the  House  would  have  made 
the  more  intelligent  decision. 

Joint  CoMMrrrcE  on  Defense  Production — 
Accomplishments  and  Impact — 94tk  Con- 
gress 

cost  accovntino  standards  board 

1.  Committee  comments  to  CASE  (early 
■76)  played  key  role  In  persuading  Board  not 
to  promulgate  CAS  #413,  which  might  have 
unnecessarily  added  hundreds  of  millions  of 
dollars  to  the  cost  of  government  contracts. 

2.  Strong  committee  opposition  (summer 
'75)  stopped  CASB  from  granting  arbitrary 
exemptions  from  CAS  requirements;  sub- 
•equent  meetings  with  requestors  persuaded 
companies  that  they  could  live  with  CAS. 

3.  Comments  endorsing  exemptions  for 
small  business  led  to  CASB  proposal  to  Issue 
such  a  policy. 

4.  Initiated  comprehensive  review  of  costs 
and  benefits  of  Cost  Accounting  Standards: 
hearings  planned  8/77. 

STANDARDS    OF    CONDUCT 

1.  Committee  Investigation  showed  sys- 
tematic and  widespread,  violation  of  stand- 
ards of  ethical  conduct  by  many  top-level 
federal  officials,  and  consistent  failure  of 
agencies  to  enforce  their  own  rules. 

2.  Committee  Investigation  led  to  removal 
of  loopholes  and  Issuance  of  more  compre- 
hensive regulation  on  standards  of  conduct 
byDOD. 

3.  Comments  by  committee  led  to  stricter 
enforcement  of  existing  regulation  by  DOD 
and  NASA. 

4.  Conflict  of  Interest  review  disclosed 
loophole  In  DOD  regulation  on  organiza- 
tional conflicts  of  Interest  which  allowed 
companies  with  an  Interest  in  a  program  to 
contract  with  DOD  to  evaluate  the  program. 

6.  Developed  Information  showing  numer- 
ous Instances  wherein  contractors  paid  for- 
mer employees  whUe  they  were  employed 
by  the  DOD. 


6.  Reported  9  misdemeanor  cases  of  failure 
to  file  a  required  report  on  defense  related 
employment  to  the  Department  of  Justice 
for  Investigation. 

7.  Reported  possible  violations  of  37  USC 
801(c),  developed  pursuant  to  committee  In- 
vestigation, to  Oeneral  Accounting  Office. 
Law  prohibits  "selling"  by  retired  military 
officers  to  the  armed  services. 

8.  Developed  legislation.  Introduced  by  9 
Senators  and  69  Members  of  the  House,  to 
close  the  revolving  door  In  federal  procure- 
ment. 

9.  Conducted  an  In-depth  Investigation  of 
allegations  of  conflict  of  Interest  In  procure- 
ment decisions  on  the  Navy's  CONDOR  alr- 
to-surface  missile  program. 

ADEQUACT    or    DEFENSE    CONTRACT    ATTOrT 
TECHNIQUES 

1.  Initiated  comprehensive  review  of  the 
adequacy  of  defense  contract  auditing  and 
associated  techniques  for  Identifying  non- 
permlsslble  costs  and  settling  cost  disputes. 

2.  Reported  weaknesses  In  CWAS  (Con- 
tractor Weighted  Average  Share  In  Cost 
Risk)  program  to  reduce  audits  of  contrac- 
tors, which  has  added  millions  of  dollars  In 
unjustlfled  costs  to  defense  contracts,  and 
recommended  that  Secretary  of  Defense 
Brown  abolish  the  program. 

3.  Recommendations  by  JCDP  led  to  Initia- 
tion of  audit,  for  the  first  time  ever,  of  con- 
tractor Washlntgon  office.  Audits  led  to  the 
discovery  of  millions  of  dollars  In  unreason- 
able cost  claims. 

4.  Reported  individual  cases  of  improper 
cost  claims  to  the  Defense  Contract  Audit 
Agency  for  disposition:  eg.,  reimbursement 
by  Northrop  of  employee  travel  expenses  for 
recreational  activities,  costs  Incurred  by 
Rockwell  International  for  promotion  of  the 
B-l  bomber;  JCDP  action  led  to  questioning 
by  DCAA  of  nearly  a  million  dollars  in  in- 
fiated  cost  claims. 

6.  Recommended  to  Secretary  of  Defense 
Brown,  after  extensive  review,  that  contrac- 
tor lobbying  expenses  not  be  reimbursed  by 
the  government,  a  potential  savings  of  mil- 
lions of  dollars  each  year. 

FEDERAL   EMERGENCY    PREPAREDNESS 

1 .  Conducted  first  comprehensive  review  of 
federal  emergency  preparedness  programs 
and  organizations  in  ten  years,  Including 
preparations  for  defense  of  Industry  and 
population  against  nuclear  attack  and  prep- 
arations for  natural  or  other  non-nuclear 
catastrophes. 

2.  Examined  the  scope  and  effectiveness  of 
Soviet  civil  defense  programs  and  proposals 
for  analogous  U.S.  programs  and  Issued  a 
report  evaluating  both. 

3.  Drafted  legislation  to  consolidate  and 
Improve  federal  preparedness  efforts,  now  as- 
signed to  three  major  agencies  and  35  sup- 
porting departments  and  agencies,  into  a 
single  disaster  reflief  and  preparedness 
organization. 

DOD   PROFIT   POLICY 

1.  Conducted  a  lengthy  and  thorough  in- 
quiry Into  the  development  of  the  Defense 
Department's  profit  policy.  Committee  rec- 
ommended to  DoD  Profit  '76  Special  Advisory 
Group  that  profit  policy  be  offset  to  recog- 
nize impact  of  the  Cost  Accounting  Stand- 
ards making  the  cost  of  capital  for  capital 
Improvements  an  allowable  cost.  Advisory 
Oroup  adopted  this  recommendation  and  It 
was  Implemented. 

FEDERAL    MATERIALS   POLICY 

1.  Conducted  a  comprehensive  review  of  the 
need  for  and  possible  organization  of  eco- 
nomic stockpiles. 

2.  Carried  out  an  in-depth  review  of  the 
new  policy  and  methodology  for  developing 
goals  for  the  Strategic  and  Critical  Materials 
Stockpiles.  As  a  result  of  committee  criticism 
of  these  goals,  the  new  stockpile  plan  was 
subsequently  withdrawn. 


DEFENSE  INDUSTRIAL  BASE 


1.  Began  an  inquiry  into  tjie  question  of 
erosion  of  the  defense  industrial  base,  re- 
viewing DoD  proposals  for  dealing  with  this 
problem.  Made  recommendations  for  improv- 
ing contracting  techniques  to  help  prevent 
undue  erosion  in  the  defense  sector. 

ENERGY 

1.  Amended  Defense  Production  Act  to  es- 
tablish an  Energy  Priorities  System  to  facili- 
tate the  manufacture  of  energy  production 
equipment  analogous  to  tie  Defense  Pri- 
orities System  for  production  of  military 
goods. 

2.  Amended  the  Defense  Production  Act  to 
provide  tighter  regulations  governing  grants 
of  anti-trust  immunity  to  oil  companies  par- 
ticipating in  the  International  Energy  Pro- 
gram established  pursuant  to  the  Interna- 
tional Energy  Agreement  of  November  1974. 


ILLEGAL  MEXICAN  MIGRATION  TO 
THE  UNITED  STATES:  RECENT  HE- 
SEARCH  FINDINGS 
(Ms.  HOLTZMAN  asked  and  was  given 
permission  to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  Prof. 
Wayne  A.  Cornelius  of  the  Massachu- 
setts Institute  of  Technology  has  recently 
completed  a  most  important  study  on  the 
causes  and  consequences  of  illegal  im- 
migration from  Mexico  to  the  United 
States.  The  study  is  particularly  valuable 
because  of  its  reliance  on  empirical  data, 
rather  than  on  conjecture,  to  analyze  the 
illegal  alien  problem. 

Professor  Cornelius  provides  strong 
factual  evidence  to  dispute  many  com- 
monly held  views  about  the  most  con- 
troversial illegal  immigration  issues.  His 
study  indicates,  for  example,  that  many, 
if  not  the  majority,  of  those  Mexicans 
who  migrate  illegally  to  the  United  States 
are  temporary,  rather  than  permanent, 
immigrants  who  return  to  Mexico. 

Importantly,  Professor  Cornelius  also 
contends  that  the  vast  majority  of  illegal 
Mexican  workers  do  not  take  jobs  away 
from  Americans.  To  bolster  this  conten- 
tion, Cornelius  cites  not  only  his  own  re- 
search but  also  two  other  studies  con- 
ducted in  Los  Angeles  and  San  Diego  in 
1975-76.  In  both  instances,  efforts  were 
made  to  All  Jobs  vacated  by  illegal  aliens 
with  unemployed  Americans.  These  ef- 
forts failed. 

I  would  note  that  although  Professor 
Cornelius  provides  no  research  on  Job 
displacement  in  the  Northeast,  he  is  right 
in  saying  that  the  impact  of  illegals  on 
the  Job  market  can  be  acciurately  as- 
sessed only  by  studying  occupational  pat- 
terns, job  applicants  and  hiring  practices 
by  region,  industry,  and  enterprise  size. 
Professor  Cornelius  notes  additionally 
that  Mexican  illegals  contribute  far  more 
to  social  security  and  tax  revenues  than 
they  cost  in  social  service  benefits.  Not 
only  must  illegals  pay  State  and  local 
sales  taxes,  but  at  least  two-thirds  of 
them  also  have  social  security  and  Fed- 
eral income  taxes  deducted  from  their 
wages,  as  well  as  payroll  taxes  for  unem- 
ployment and  disability  insurance.  Con- 
versely, less  than  5  percent  of  the  Mexi- 
can illegals  studied  ever  collected  either 
unemployment  or  welfare  benefits. 

Finally,  Professor  Cornelius  also  points 
out  the  critical  dependence  of  many  sec- 
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tors  of  the  Mexican  economy  on  Income 
from  the  Illegal  migrants. 

Among  the  thought-provoking  recom- 
mendations for  U.S.  policy  options  which 
Professor  Cornelixis  suggests  are  a  mora- 
torium on  unilateral  efforts  to  restrict  il- 
legal immigration  from  Mexico,  an  in- 
crease in  the  quota  for  legal  immigration 
from  Mexico,  institution  of  a  new  system 
of  temporary  worlcers  migration  visas, 
and  assisting  the  Mexican  Government 
In  reorienting  its  rural  development 
policy  toward  small  scale,  labor-incen- 
tive rural  industrialization. 

A  lack  of  authoritative  research  mate- 
rial has  been  a  major  factor  hindering 
the  formulation  of  effective  solutions  to 
the  Illegal  alien  problem.  In  view  of  the 
extreme  complexity  of  the  issue  and  the 
lack  of  factual  information  which  has 
often  marred  the  debate  on  the  subject, 
this  paper  merits  careful  consideration. 

The  text  follows : 
Illccal  Mexican  Migration  to  the  Unhtd 

States:    Recent    Research    Findings   and 

Policy  Implications 

(By  Wayne  A.  Cornelius) 

INTKOOUCnON 

Both  In  terms  of  the  sheer  number  of  peo- 
ple Involved,  and  of  the  social,  economic  and 
political  consequences  of  the  phenomenon 
for  both  the  sending  and  receiving  nations. 
Ulegal  Mexican  migration  to  the  U.S.  should 
be  regarded  as  the  most,  critical  Issue  cur- 
rently affecting  relations  between  the  US. 
and  Mexico.  It  Is  of  considerably  greater  Im- 
portance than  Illicit  drug  traffic,  prisoner  ex- 
change, Colorado  River  salinity,  and  other 
Issues  which  have  dominated  discussions  be- 
tween the  two  countries  for  more  than  a 
decade.  Rapidly  Increasing  pressure  on  both 
the  U.S.  Congress  and  the  President  from 
special  Interest  groups  within  the  U.S.  to 
t*ke  drastic  unUateral  action  to  stem  the 
flow  of  Ulegal  worlcers  during  a  period  of 
high  unemployment  makes  It  even  more  im- 
perative that  the  Issue  be  accorded  appropri- 
ate attention  In  forthcoming  discussions 
with  the  Mexican  government.  The  basic 
argument  advanced  In  this  paper  Is  that  a 
truly  effective,  long-term  solution  to  this 
problem  can  be  achieved  only  through  con- 
certed, bilateral  efforts,  with  primary  em- 
phasis on  action  by  the  Mexican  government. 
The  argument  will  be  supported  by  a  review 
of  the  best  available  scientific  evidence  on 
the  causes  and  consequences  of  Illegal  mi- 
gration from  Mexico,  drawn  from  my  own 
three-year  study  based  on  the  migrants'  com- 
munities of  origin  in  Mexico  and  from  other 
empirical  studies  undertaken  since  1970. 

What  is  the  magnitude  of  illegal  Mexican 
migration  to  the  United  States? 

Estimates  of  the  total  number  of  lUegal 
aliens  of  all  nationalities  present  in  the  US 
at  this  time  range  from  4  to  12  million  The 
most  widely  publicized  estimate,  provided  to 
the  Immigration  and  Naturalization  Service 
(INS)  by  Lesko  Associates,  Is  8  2  million  Il- 
legals (In  1975).  of  whom  5  2  million  are  esti- 
mated to  be  Mexicans  The  Lesko  estimates 
are  regarded  by  most  experts  as  excessively 
high,  by  several  millions,  and  the  assump- 
tions and  methodology  employed  In  these 
calculations  are  scientifically  Indefensible 
Due  to  the  clandestine  nature  of  the  popu- 
lation and  Its  great  geographic  dispersion 
through  the  United  SUtes,  it  is  Impossible 
to  estimate  the  size  of  the  toUl  illegal  popu- 
lation with  any  dcRree  of  precision,  using  any 
extant  source  of  data. 

The  number  of  Illegal  Mexican  aliens  de- 
tected m  this  country  Increased  from  48  948 
In  1966  to  about  773.000  In  1976.  Most  experts 
believe  that  the  INS  apprehends  only  1  out 
of  3,  or  1  out  of  4  Illegal  aliens  who  enter 
the  country.  While  the  concentration  of  INS 
enforcement  activities  m  those  portions  of 
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the  country  where  Mexican  Illegals  are  clus- 
tered makes  it  impossible  to  estimate  the 
true  proportion  of  Mexicans  among  the  coun- 
try's lUegal  alien  population  from  apprehen- 
sion statistics  (most  experts  believe  the  ac- 
tual figure  to  be  about  60  percent).  It  Is 
clear  that  Mexico  Is  by  far  the  most  Impor- 
tant source  country  for  Illegal  aliens.  Among 
the  rural  Mexican  males  aged  17  and  over 
interviewed  In  my  study,  over  one-half  had 
attempted  to  work  In  the  United  States  on 
at  least  one  occasion.  Of  these,  77%  had  gone 
there  more  than  once;  and  half  had  made  4 
or  more  trips  to  the  U.S.  In  search  of  em- 
ployment. Fifty-seven  percent  of  those  with 
work  experience  In  the  U.S.  had  entered  Il- 
legally on  at  least  one  occasion. 

While  hundreds  of  thousands  of  Mexicans 
do  enter  the  U.S.  each  year  In  search  of  work, 
the  vast  majority  return  to  Mexico  during 
the  same  year  (usually  after  4-6  months  of 
employment).  The  temporary  character  of 
most  Mexican  wage-labor  migration  to  the 
U.S.  (see  page  7)  is  usually  overlooked  by 
critics  of  the  phenomenon,  who  view  each 
year's  "crop"  of  illegal  migrants  as  an  Incre- 
ment to  the  permanent-resident  population 
of  Illegal  aliens.' 

Who  are  the  illegal  migrants? 
The  evidence  on  personal  characteristics  of 
Illegal  migrants  from  Mexico  from  all  major 
studies  Is  quite  consistent  They  are  pre- 
dominantly young  (average  age,  slightly  over 
27  years),'  male,  poorly  educated  (five  or 
fewer  years  of  schooling) ,  occupatlonally  un- 
skilled, and  from  Impoverished  rural  com- 
munities. Most  have  worked  only  in  agri- 
culture prior  to  migration  to  the  US.,  but 
many  are  new  entrants  to  the  wage-labor 
force,  having  only  helped  their  fathers  on 
the  family  plot  prior  to  migration.  The  vast 
majority  (about  70  percent  In  my  study)  are 
single  when  they  migrate  to  the  U.S.  for  the 
first  time,  but  even  after  marriage  they  rarely 
attempt  to  take  their  wives  and  children 
with  them  on  return  trips,  primarily  because 
dependents  Increase  the  risk  of  detection  by 
US  authorities  and  because  of  the  high  cost 
of  maintaining  them  In  the  US. 

Movement  to  the  U.S.  from  those  regions 
of  Mexico  which  have  traditionally  supplied 
the  largest  share  of  illegal  migrants  is  by 
now  a  highly  Institutionalized  phenome- 
non—indeed, a  family  and  local  community 
tradition  In  many  cases.  In  my  study  I  found 
that  half  of  those  who  had  migrated  to  the 
US.  Illegally  also  had  fathers  who  had 
worked  In  the  U.S.,  many  of  them  during  the 
period  of  the  "bracero"  program  of  contract 
labor  (1942-1964).  Three  quarters  of  the 
Illegals  also  had  brothers  or  sUters  who  had 
worked  In  the  United  States.  Moreover,  43 
percent  of  the  married  men  who  had  worked 
In  the  U.S.  also  had  one  or  more  children 
who  had  gone  to  the  U.S.  Landless  agricul- 
tural workers  and  sharecroppers  are  by  far 
the  most  mlgratlon-prone  groups,  although 
some  small  private  landowners  and  ejlda- 
tarlos  (recipients  of  small  plots  of  land  un- 
der Mexico's  agrarian  reform  program)  also 
find  It  necessary  to  supplement  their  in- 
come through  employment  in  the  VS. 

There  Is  also  some  evidence  from  my  study 
indicating  that  Illegal  migrants  to  the  U.S. 
differ  from  Mexicans  who  have  never  gone  to 
the  US  ,  In  terms  of  cerUln  psychological 
and  attltudlnal  traits  For  example,  the  Ille- 
gals have  a  somewhat  higher  propensity  to 
take  risks:  they  are  more  sensitive  to  In- 
equalities In  the  distribution  of  wealth  with- 


in their  home  community;   and  they  have 
weaker  attachments  to  the  Catholic  Chureh 
and  Catholic. religious  symbols. 
Why  do  they  go? 

All  studies  stress  the  strongly  economic 
motivation  of  Mexican  illegals.  More  than 
84  percent  of  the  migrants  Interviewed  In 
North's    (1976)    study,   Vlllalpando's    (1977) 
study,  and  my  own  said  they  had  gone  to  th« 
US.  to  find  a  Job  or  to  Increase  their  family 
Income.  It  is  clear,  however,  that  the  huge 
wage  differentials  (often  three  to  four  times, 
for  comparable  work)  between  the  U.S.  and 
Mexico  are   more   Important   than   outright 
unemployment  In  Mexico  in  promoting  mi- 
gration to  the  U.S.  Of  the  "illegals  "  Inter- 
viewed In  my  study  77  percent  cited  the  need 
to  increase  their  earnings  as  their  principal 
reason  for  migrating  to  the  U.S.;  only  9  per- 
cent  mentioned  lack  of  work  In  their  com- 
munity of  origin.  And  when  asked  why  they 
had  gone  to  the  U.S.  rather  than  to  some 
city  In  Mexico,  most  migrants  (47  percent) 
gave  higher  wages  In  the  U.S.  as  their  reason.' 
The  attraction  of  higher  wage  scales  In  the 
US.  is  even  more  powerful  among  Mexican 
rural  dwellers  who  have  not  yet  had  a  work 
experience  in  the  United  States.  Among  my 
Interviewees  who  had  not  yet  migrated  to 
the  U.S.,  nearly  half  expressed  a  desire  to  do 
so  at  some  point  in  the  future,  92  percent  of 
these  citing  better  wages  In  the  U.S.  as  their 
principal    reason.    Other    research    has   also 
demonstrated  that  the  size  of  the  "gap"  be- 
tween Mexican  and  U.S.  wages  Is  the  single 
best  predictor  of  the  volume  of  Illegal  Mex- 
ican migration  over  time  (Jenkins,  1978). 

The  Importance  of  unemployment  and 
underemployment  In  Mexico— currently  run- 
nlng  at  30  percent  or  more  In  the  rural  sec- 
tor—should not  be  underestimated;  however 
the  findings  Indicate  that  it  is  not  Just  the 
lack  of  Jobs,  but  of  reasonably  well-paid  Jobs 
which  fuels  migration  to  the  U.S.  Enforce- 
ment of  official  minimum  wage  levels  is 
extremely  lax  In  Mexico,  and  since  1971  the 
real  incomes  of  poor  Mexican  families  have 
been  seriously  eroded  by  a  sharply  increased 
rate  of  Inflation.  Another  Inflationary  spiral 
has  resulted  from  the  nearly  100  percent  cur- 
rency devaluation  In  Mexico  during  1976 
Wholesale  prices  rose  by  46  percent  from 
January,  1976  to  January,  1977,  and  the  In- 
flation rate  may  exceed  30  percent  during 
1977.  With  U.S.  dollars  now  yielding  twice 
as  much  in  Mexico,  the  devaluation  can  be 
expected  to  produce  a  substantial  increase 
In  niegal  migration  to  the  U.S.  This  Increase 
should  be  noticeable  during  the  first  half  of 
1977.  Since  most  Illegal  workers  return  to 
the  US  each  year  during  the  February-April 
period.* 

Historically,  severe  drought,  floodlngs,  or 
other  climatic  conditions  which  affect  agri- 
culture have  resulted  in  sharp  increases  in 
the  rate  of  migration  to  the  U.S.  Another 
major  problem  In  recent  years  has  been  the  , 
high  cost  of  unavaUablUty  of  chemical  fer- 
tilizers In  Mexico,  needed  even  bv  subsistence 
farmers  to  grow  crops  In  their  depleted  soils 
The  general  point  to  be  made  Is  that  the  flow 
of  Illegal  migrants  from  Mexico  seems  to 
respond  far  more  to  economic  conditions 
within  Mexico  than  to  conditions  In  the 
U.S.,  Including  the  U.S.  level  of  unemploy- 
ment and  the  level  of  apprehension  effort  by 


'  Typical  of  this  view  is  the  recent  sute- 
ment  which  claimed  that  "8  to  10  million 
Ulegals  are  already  here,  and  we  are  getting 
an  additional  500,000  to  600,000  each  year" 
("Meet  the  Press,"  NBC  Television  broadcast 
emphasis  added ) . 

'Among  those  Included  in  my  study,  the 
average  age  upon  initial  migration  to  the 
U.S.  was  23  years. 


» Another  study  of  919  apprehended  Maxl- 
can  Illegals  found  that  one-third  of  the  Ille- 
gals originating  In  the  seven  Mexican  states 
which  provide  the  majority  of  migrants  to 
the  U.S.  had  Jobs  in  their  nome  community 
at  the  time  of  their  departure  for  the  US. 
(see  Bustamante.  1976). 

•  For  example,  the  El  Centro,  Calif  ,  border 
patrol  station  reported  2,260  apprehensions 
during  the  month  of  February,  1977,  as  com- 
pared with  1.582  In  February.  1976 — a  42  per- 
cent increase.  (New  York  Times,  Feb.  28, 
1977.  p.  AlO) 
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the  INS.  The  massive  upsurge  In  Illegal  mi- 
gration to  the  U.S.  In  recent  years  has  co- 
incided with  Mexico's  most  serious  economic 
crUls  since  the  late  1930's. 

Mexico's  poor  are  aware  of  the  increasing 
difficulty  of  finding  employment  in  the  UjS. 
given  the  current  state  of  the  economy  and 
the  saturation  of  some  labor  markets  by 
Illegal  aliens.  Among  those  rural  dwellers 
Interviewed  In  my  stucly  who  had  had  no 
work  experience  In  the  U.S.,  56  percent  be- 
lieved that  it  would  be  difficult  for  them  to 
find  the  kind  of  Job  they  would  like  to  have 
In  the  U.S.  They  are  also  aware  of  the  con- 
siderable expense  Involved  In  making  the 
trip  and  the  danger  of  apprehension  by  the 
INS.  Even  under  such  circumstances,  how- 
ever, a  decision  to  go  to  the  U.S.  Is  often 
eminently  rational.  The  peasant  usually  esti- 
mates that  the  risk  of  not  finding  a  Job.  or 
of  being  caught  and  expelled  by  the  INS.  is 
subsuntlally  lower  than  the  risk  of  being 
unemployed  or  having  an  adequate  income 
If  be  remains  Is  his  home  community.  Among 
the  Illegal  migrants  Interviewed  In  my  study, 
62  percent  had  found  a  Job  In  10  days  or  less 
after  crossing  the  border,  during  their  first 
trip  to  the  U.S.  During  their  most  recent 
trip.  63  percent  found  work  within  IP  days, 
and  an  additional  9  percent  had  Jobs  assured 
even  before  they  left  Mexico  (they  simply 
returned  to  the  same  employer  who  had  em- 
ployed them  during  previous  sojourns  In 
the  U.S.).  The  Ulegals'  relative  lack  of  diffi- 
culty In  finding  Jobs  in  the  U.S.  is  clearly 
reflected  in  their  perceptions  of  emplojrment 
opportunities  In  Mexico  and  the  U.S.:  when 
asked  to  rate  nine  possible  destinations — 
Including  Mexico  City,  Ouadalajara.  four  ad- 
ditional Mexican  localities,  California,  Chi- 
cago, and  Texas — in  terms  of  the  rapidity 
with  which  a  migrant  to  each  place  could 
obtain  work,  68  percent  of  the  Illegals  In  my 
study  specified  one  of  the  U.S.  destinations 
as  the  place  where  a  Job  might  be  obtained 
most  rapidly.  (Their  responses  do  not  sim- 
ply reflect  unfamlUarlty  with  Mexican  desti- 
nations— one-third  of  the  Illegals  had  also 
had  one  or  more  work  experiences  in  Mexico 
outside  their  home  community.) 

An  excess  of  population — relative  to  the 
amount  of  cultivable  land  and  the  number 
of  non-agricultural  employment  opportuni- 
ties—Is  one  of  the  most  basic  factors  promot- 
ing migration  to  the  United  States,  as  well 
as  to  urban  areas  within  Mexico.  Mortality 
rates  have  fallen  sharply  in  Mexico  since  1940. 
due  to  Improved  health  care,  sanitation,  and 
nutrition;  fertility  rates  remain  quite  high 
(the  completed  family  in  rural  communities 
often  has  8  or  more  surviving  children) .  The 
Mexican  government  claims  to  have  reduced 
the  country's  rate  of  natural  population  In- 
crease from  3.6  percent  (one  of  the  highest 
rates  in  the  world)  to  32  percent  in  recent 
years,  but  these  statistics  undoubtedly  over- 
state the  actual  reduction  due  to  data  col- 
lection problems  In  rural  areas. 

In  fact,  birth  control  Information  and  serv- 
ices remain  conspicuously  unavailable  in 
most  rural  communities,  since  the  Mexican 
government's  family  planning  program  has 
been  heavily  concentrated  In  urban  centers. 
It  must  be  emphasized,  however,  that  even 
If  population  growth  were  somehow  to  be 
brought  into  equilibrium  with  employment 
opportunities,  Ulegal  migration  to  the  U.S. 
would  undoubtedly  continue,  as  long  as  the 
wage  differential  for  unskilled  or  low-skilled 
Jobs  between  the  U.S.  and  rural  Mexico  re- 
mains as  large  as  It  Is  today.  Most  rural 
awellers  can  earn  and  save  more  in  1-3 
months  of  work  In  the  U.S.  than  they  could 
in  an  entire  year  of  labor  In  their  home 
community. 

How  do  they  gain  entrance? 

The  vast  majority  of  Mexicans  migrating 
"legally  to  the  U.S.  in  recent  years  havi 
entered  "without  Inspection,"  swimming  the 
«lo  Grande  along  the  Texas-Mexico  border 
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(59  percent  In  my  study),  vaulting  the  wire 
fences  In  California  (27  percent) ,  or  crossing 
on  foot  through  the  deserts  of  New  Mexico 
and  Arizona  (7  percent) .  Leas  than  5  percent 
have  been  "visa  abusers,"  i.e.,  those  who  se- 
cure tourist  visas  and  overstay  them  In  order 
to  work  In  the  U.S.  On  their  first  trip  to  the 
U.S.  36  percent  of  the  Illegal  migrants  inter- 
viewed In  my  study  made  use  of  "coyotes" — 
professional  smugglers  of  alien  workers — to 
effect  entry;  41  percent  found  It  necessary  to 
use  coyotes  during  the  most  recent  trip, 
most  of  them  paying  between  8150-$225 
(U.S.)  for  their  services.  The  dependence  of 
so  many  Mexican  migrants  on  commercial 
smuggling  operations  for  assistance  In  enter- 
ing the  U.S.  Is  one  of  the  most  unfortunate 
consequences  of  the  current  U.S.  Immigra- 
tion policy. 

It  Is  noteworthy  that  a  substantial  pro- 
portion of  older  Ulegal  migrants  (27  percent 
In  my  study)  made  their  initial  trip  to  the 
U.S.  as  "braceros"  during  the  1942-1964 
period.  When  the  "bracero"  agreement  with 
Mexico  was  terminated  unilaterally  by  the 
U.S.  Congress  (under  heavy  pressure  from 
organized  labor),  these  migrants  continued 
to  go  to  the  U.S.,  Illegally.  In  this  sense,  the 
"bracero"  program  never  really  ended;  It 
simply  went  underground. 

About  30  percent  of  my  respondents  who 
had  entered  the  U.S.  Illegally  on  at  least  one 
occasion  had  never  been  apprehended  by  the 
INS  (despite  the  fact  that  70  percent  of  them 
had  made  multiple  entries  over  the  years) ; 
and  another  30  percent  had  been  caught 
only  once.  Of  those  who  had  been  appre- 
hended on  any  occasion.  47  percent  had  been 
caught  only  during  their  first  or  second  trip 
The  data  show  that  the  probability  of  ap- 
prehension decreases  substantially  with  each 
successive  Illegal  entry,  presumably  because 
the  migrants  learn  successful  evasion  tech- 
niques. The  Interviews  make  It  clear  that  the 
INS  Is  not  a  very  formidable  adversary,  nor 
an  effective  deterrent  to  Ulegal  migration. 
Even  among  those  Illegals  who  are  caught 
and  "voluntarily"  returned  to  Mexico,  a  sub- 
stantial proportion  (36  percent  In  my  study) 
attempt  re-entry  within  a  few  days,  and  more 
often  than  not  they  are  successful. 

Where  do  they  go? 

All  studies  show  that  the  most  favored 
destinations  for  Illegal  Mexican  mlgrsmts  to 
the  U.S.  are  In  California  (especially  the 
southern  part  of  the  state) ,  the  Chicago  area, 
and  the  state  of  Texas,  in  that  order.  For 
those  migrating  without  enough  resources  to 
support  themselves  during  a  prolonged  period 
of  Job-seeking,  California  offers  the  best  pos- 
sibilities, because  agricultural  Jobs  are  plenti- 
ful there,  and  are  less  time-consuming  to 
obtain.  Texas  Is  least  favored  because  of  the 
low  wage  scales  prevailing  there.  The  Chi- 
cago area,  offering  higher-paid  Jobs  in  both 
Industrial  and  agricultural  enterprises,  is 
preferred  by  those  having  sufficient  time, 
money,  and  personal  contracts  to  facilitate 
Job-seeking.  The  poorest  migrants  often  pre- 
fer Jobs  located  In  small  towns  or  rural  areas, 
because  of  the  lower  living  costs  there.  Ille- 
gals from  Just  one  of  the  rural  communities 
Included  In  my  study  were  working  In  at  least 
110  different  U.S.  localities  dispersed  through 
19  states  In  1975;  most  of  these  localities 
were  outside  major  cities.  The  long-term 
trend,  however.  Is  toward  greater  migration 
to  large  urban  centers. 

Are  the  illegals  temporary  or  permanent 
immigrants? 

The  answer  to  this  question  is  crucial, 
since  many  of  the  social  and  economic  costs 
to  U.S.  society  usually  attributed  to  Illegal 
migration  are  likely  to  develop  only  If  the 
migration  is  of  a  permanent  rather  than 
temporary  character.  Most  discussions  of  the 
lUeagal  alien  problem,  including  the  recent- 
ly released  report  of  the  Domestic  Council 
Committee  on  Illegal  Aliens  (1976),  employ 
a   "stage"  model  derived  mainly  from  U.S. 


experience  with  European  immigrants.  Ac- 
cording to  this  model,  the  Initial  wave  of 
migrants  are  young  aiyl  single,  and  return 
to  the  home  country  after  relatively  short 
periods  of  employment  In  the  U.S.;  however, 
the  next  wave  brings  wives  from  the  home 
country  or  marries  in  the  U.S.  ChUdren  of 
Immigrants  in  this  second  wave  are  born  In 
the  U.S.,  and  a  "second  generation"  of  ex- 
ploited, disenfranchised  and  alienated  work- 
ers emerges.  While  this  pattern  may  be  fol- 
lowed by  ,lllegals  from  other  sending  coun- 
tries, there  Is  little  evidence  Indicating  that 
It  applies  to  Mexican  Illegals. 

One  major  study  found  that  55  percent  of 
apprehended  Mexican  illegals  had  been  In 
tfte  U.S.  less  than  one  year,  and  the  aver- 
arge  duration  for  Mexicans  was  shorter  than 
that  of  Illegals  of  other  nationalities  (North, 
1976) .  Among  the  Illegals  In  my  study  71 
percent  had  remained  In  the  U.S.  for  4 
months  or  less  during  their  initial  trip. 
Fifty-four  percent  had  stayed  for  4  months 
or  less  during  their  most  recent  work  ex- 
perience In  the  U.S.;  only  11  percent  had 
worked  In  the  U.S.  for  more  than  1  year  be- 
fore returning  to  Mexico.  Historical  research 
shows  that  Mexicans  who  migrated  to  the 
U.S.  during  the  pre-1930  period  were  more 
likely  to  spend  long  periods  of  time  (several 
consecutive  years)  working  there  than  pres- 
ent-day migrants. 

Many,  If  not  the  majority,  of  those  Mexi- 
cans who  migrate  illegally  to  the  U.S.  have 
never  seriously  considered  the  possibility  of 
moving  there  permanently.  Most  simply  re- 
turn to  Mexico  when  their  seasonal  Jobs  are 
ended  (30  percent  In  my  study),  or  when 
their  separation  from  relatives  In  Mexico  be- 
comes Intolerable  (32  percent  of  my  re- 
spondents). When  Illegals  Interviewed  In  my 
study  were  asked,  "If  you  could  get  [legal 
entry)  papers,  would  you  like  to  live  perma- 
nently In  the  U.S.,  or  would  you  prefer  to 
continue  living  here  and  working  there  from 
time  to  time?,"  74  percent  reported  that  they 
preferred  the  latter  arrangement.  When  asked 
for  how  long  they  would  prefer  to  work  In 
the  U.S.  more  than  70  percent  said  6  months 
or  less  per  year.  Among  the  Illegals  Inter- 
viewed In  Vlllalpando's  (1977)  study,  only 
39  percent  stated  that  they  would  prefer  to 
live  In  the  U.S.  If  given  a  choice. 

Of  course,  substantial  numbers  of  Mexi- 
can Illegals  do  manage  to  take  up  more-or- 
less  permanent  residence  in  the  U.S.,  either 
by  concealing  themselves  in  heavily  Mexl- 
can-Chlcano  neighborhoods  or  by  eventually 
legalizing  their  status.  But  they  are  out- 
numbered— probably  by  a  margin  of  at  least 
10  to  1 — by  Illegals  who  prefer  to  maintain  a 
pattern  of  seasonal  or  "shuttle"  migration. 
Nearly  three-quarters  of  the  Illegals  In  my 
study  resumed  their  normal  occupation  In 
their  home  community  upon  returning  from 
their  most  recent  trip  to  the  U.S. 

Do  Mexican  illegals  take  jobs  atoay  from 
native  Americans? 

All  experts  agree  that  the  principal  Im- 
pact of  Mexican  and  other  Illegal  aliens 
within  the  U.S.  Is  experienced  In  the  labor 
market.  There  Is  considerable  disagreement, 
however,  about  the  nature  of  this  Impact. 
Most  of  the  concern  about  the  Influx  of  Il- 
legal workers  from  Mexico  among  the  U.S. 
labor  union  leaders  stems  from  the  fact  that 
Illegals  tend  to  be  concentrated  In  the  low- 
wage,  low-skill  sector  of  the  labor  market — 
where  they  presumably  "compete  directly 
with"  or  "displace"  disadvantaged  native 
Americans,  especially  blacks  and  Chlcanos. 
They  reasofi  that  since  Illegal  aliens  are  pres- 
ent In  the  U.S.  In  large  numbers,  and  since 
unemployment  rates  In  the  U.S.  (especially 
among  the  young  and  minorities)  are  high, 
there  must  be  a  causal  relationship  between 
the  two. 

There  is,  however,  no  direct  evidence  of 
displacement  of  native  Americans  by  illegal 
Mexican  workers,  at  least  In  those  sectors  of 
the  Job  market  where  the  Mexicans  typical- 
ly seek  employment.  The  principal  Impact  of 
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Illegal  migration  may  b«  to  depress  wage 
scales — or  maintain  the  status  quo — for  cer- 
tain types  of  unnkllled  Jobs,  rather  than  to 
displace  native  Americans  from  them.  Work- 
ers cannot  be  displaced  If  they  are  not  there. 
and  there  is  no  evidence  that  disadvantaged 
native  Americans  have  ever  held,  at  least  In 
recent  decades,  a  significant  proportion  of 
the  kinds  of  Jobs  for  which  Illegals  are  usu- 
ally hired,  especially  In  the  agricultural  sec- 
tor. (The  major  exception  would  be  the 
employment  of  poor  blacks  on  plantations 
In  the  Deep  South — a  region  In  which  rela- 
tively few  Mexican  Illegals  have  been  em- 
ployed In  recent  years.) 

Most  of  the  Jobs  In  question  are  the  least 
desirable  In  the  U.S.  labor  market:  they  In- 
volve dirty,  physically  punishing  tasks,  low 
wages,  long  hours,  generally  poor  working 
conditions,  low  Job  sec  .nty  (often  due  to 
the  temporary  or  leaaoual  character  of  the 
work),  and  little  chance  for  advancement. 
Such  Jobs  were  held  by  Impoverished  Euro- 
pean Immigrants  in  the  late  19th  and  early 
20th  centuries.  The  Europeans  were  re- 
placed by  black  migrants  from  the  U.S. 
South  In  the  1920s  and  1930's.  Since  the 
1940'8  or  early  1950's.  Mexican  workers  have 
been  the  principal  labor  supply  for  these 
Jobs.  The  experience  of  West  European  coun- 
tries—particularly Prance  and  Germany — in 
recent  years  demonstrates  that  they  too. 
have  found  it  necessary  to  Import  millions  of 
unskilled  Immigrants  from  underdeveloped 
nations  to  fill  the  low-status  Jobs  In  their 
societies  which  are  Increasingly  shunned  by 
upwardly  mobile  natives. 

Concerned  labor  leaders  point  to  the  fact 
that  Mexican  Illegals  are  Increasingly  em- 
ployed not  only  In  agricultural  stoop  labor 
but  In  more  "desirable"  Industrial,  construc- 
tion, and  service  Jobs.  The  available  data  do 
Indicate  a  trend  In  this  direction,  but  It  Is 
gradual.  In  the  North  (1976)  study.  58  per- 
cent of  Mexican  Illegals  were  employed  In 
unskilled  agricultural  work  or  menial  service 
occupations:  16  percent  skilled  blue-collar 
Jobs.  Among  the  Illegals  Interviewed  In  my 
study,  69  percent  had  worked  as  unskilled 
agricultural  laborers  during  their  first  trip 
to  the  U.S.;  43  percent  had  been  so  em- 
ployed during  their  most  recent  trip.  Of  the 
renuitnder,  only  7  percent  had  held  skilled 
Jobs  In  Industry,  construction,  or  services 
during  their  most  recent  stay  In  the  United 
States.  Among  recent  Illegal  migrants,  the 
most  frequently  held  Jobs  were  (In  order  of 
Importance)  agricultural  field  laborer,  dish- 
washer or  waiter  In  a  restaurant,  and  un- 
skilled construction  worker.  Another  recent 
study  (Vlllalpando.  1977)  of  217  Illegals  ap- 
prehended on  the  West  Coast  In  July  1976 
found  that  57  percent  of  the  employed  aliens 
were  working  In  agriculture  at  the  time  of 
apprehension:  18  percent  In  Industry:  17  per- 
cent in  services:  3  percent  In  construction: 
and  5  percent  In  other  sectors  (the  study 
provides  no  data  on  skill  levels). 

Even  In  the  urban  sector,  there  Is  as  yet 
no  hard  evidence  to  support  the  thesis  of 
massive  Job  displacement.  One  intensive 
study  of  Mexican  Illegals'  participation  in 
the  labor  market  of  the  San  Antonio  metro- 
politan area  found  that  "Mexican  illegal 
aliens  In  no  way  compete  with  or  displace 
workers  In  the  primary  [skilled]  labor  mar- 
ket. In  the  secondary  labor  market,  where 
they  work  alongside  blacks  and  Chicanes.  Il- 
legals usually  represent  an  additional  sup- 
ply of  labor  .  .  .  Blacks  and  Mexican-Amer- 
icans worked  In  similar  Industries  but  in 
basically  different  Jobs.  .  .  .  For  example.  In 
a  typical  small  construction  firm,  the  Mex- 
ican Illegal  aliens  worked  as  laborers  while 
the  Mexican-Americans  and  blacks  had  Jobs 
as  craftsmen  In  a  manufacturing  Industry 
such  as  meatpacking,  the  Illegals  worked  In 
occupations  that  Mexican-American  and 
blacks  shunned  because  of  dirty  working 
conditions"   (Cirdenas.  1976). 


The  "Job  displacement"  hypothesis  Is 
called  Into  question  particularly  by  the  fail- 
ure of  two  different  programs  carried  out  In 
Los  Angeles  and  San  Diego  during  the  1975- 
1976  period,  programs  explicitly  designed  to 
fill  Jobs  vacated  by  apprehended  illegal  aliens 
with  U.S.  citizens.  As  described  In  the  Vlllal- 
pando study  (1977),  the  Los  Angeles  pro- 
gram consisted  of  an  attempt  by  the  State 
Human  Resources  Development  Agency  to 
fill  some  2,154  Jobs  vacated  by  the  apprehen- 
sion of  Illegal  aliens.  The  Agency's  efforts  to 
recruit  citizen  residents  of  the  Los  Angeles 
area  to  fill  these  Jobs  reportedly  failed  be- 
cause (1)  most  of  the  employers  paid  less 
than  the  minimum  wage  rate:  (2)  the  low- 
status  Job  categories  did  not  appeal  to  local 
residents:  and  (3|  applicants  were  dis- 
couraged by  the  difficulty  of  some  Jobs  and 
the  long  hours  demanded  by  the  employers. 

The  "Employer  Cooperation  Program"  con- 
ducted by  the  I.N.8.  In  San  Diego  from  No- 
vember, 1975  to  April,  1976.  had  a  similar 
outcome.  As  described  by  Vlllalpando,  the 
purpose  of  this  program  was  "to  assist  em- 
ployers to  Identify  Illegal  aliens  on  the  Job, 
remove  them  from  the  payroll,  and  fill  the 
Job  slots  with  local  unemployed  residents." 
A  total  of  340  illegal  aliens  were  Identified 
and  removed  from  their  Jobs  dtiring  the 
six-month  program,  most  of  whom  had  been 
working  In  hotel  maintenance,  food  handling 
and  processing,  and  laundry  services,  earn- 
ing wages  ranging  from  $1.75  to  S7.05  per 
hour.  The  340  Jobs  were  eventually  filled, 
but  not  by  unemployed  citizens  of  San 
Diego.  "Instead,  90  percent  of  the  positions 
were  occupied  by  (legally  entering]  "com- 
muter workers'  from  Baja  California, 
Mexico"  (Vlllalpando,  1977:  62). 

Such  results  are  extremely  Important; 
they  Indicate  that  an  accurate  assessment 
of  t;ie  Impact  of  Mexican  Illegals  on  the 
U.S.  Job  market  can  only  be  made  through 
Intensive  studies  of  occupational  patterns. 
Job  applicants  and  hiring  practices  within 
specific  regions.  Industries,  and  sizes  of  en- 
terprises. This  last  category  seems  especially 
Important,  since  numerous  researchers  have 
noted  that  Mexican  illegals  working  In  urban 
areas  are  typically  employed  In  small,  mar- 
ginal firms  (e.g..  plants  manufacturing 
clothes  or  shoes,  firms  processing  agricul- 
tural products,  restaurants  and  hotels,  etc.) 
which  have  long  been  dependent  upon  Mexi- 
can Illegals  for  their  supply  of  unskilled 
labor  and  whose  very  survival  might  be 
Jeopardized  by  a  sharp  reduction  or  elim- 
ination of  the  supply  of  Illegal  workers."  The 
Jobs  them^lves  might  be  eliminated  through 
mechanization  If  labor  costs  were  to  rise 
sharply,  and  the  U.S.  consumer  prices  of  prod- 
ucts currently  produced  with  alien  labor 
would  almost  certainly  rise,  particularly 
food  products. 

Findings  like  those  cited  above  also  call 
attention  to  the  fact  that  some  types  of 
Jobs — by  the  very  nature  of  the  work  they 
involve — probably  could  not  be  "upgraded" 
(either  by  raising  wages  or  Improving  work- 
ing conditions)  to  the  extent  necessary  to 
attract  native  American  workers.  This  ap- 
plies particularly  to  stoop  labor  In  the  agri- 
cultural sector,  but  also  to  many  types  of 
unskilled  Jobs  In  services  and  Industry.  Wel- 
fare and  unemployment  compensation  are 
undoubtedly  attractive  alternatives  to  tak- 
ing such  Jobs,  for  many  disadvantaged 
native  Americans."  In  short,  the  frequently 


repeated  claim  of  INS  Commissioner  Chap- 
man that  with  more  enforcement  resources 
he  could  "liberate"  more  than  a  million 
allen-held  Jobs  which  would  promptly  be 
taken  by  native  Americans  Is  based  more 
on  wishful  thinking  than  on  scientific  evi- 
dence. The  case  for  a  more  restrictive  Im- 
migration policy  cannot  be  made  on  the 
unqualified  grounds  that  "Illegals  take  Jobs 
away  from  native  Americans,"  at  least  on 
the  basis  of  Information  currently  available. 

The  current  upsurge  of  Illegal  migration 
from  Mexico,  largely  In  response  to  devalua- 
tion and  high  Inflation  within  Mexico,  will 
not  translate  automatically  Into  higher  un- 
employment among  disadvantaged  native 
Americans.  Its  most  probable  effect  will  be 
to  Increase  the  competition  among  illegal 
Mexican  migrants — and  between  Illegals  and 
Mexican  nationals  who  enter  the  U.S.  with 
legal  entry  papers — for  the  same  pool  of  Jobs 
which  traditionally  have  been  filled  by 
migrant  labor. 

Do  Mexican  illegals  take  more  from  the 
U.S.  in  social  services  than  they  contribute 
in  taxes? 

There  Is  uniform  agreement  among  re- 
searchers that  Mexican  Illegals  make  amaz- 
ingly little  use  of  social  welfare  services 
while  present  In  the  U.S.,  and  that  the  cost 
of  the  services  they  do  use  Is  far  outweighed 
by  their  contributions  to  Social  Security  and 
tax  revenues.  Illegal  aliens  must,  of  course, 
pay  state  and  local  sales  taxes.  Moreover,  at 
least  two-thirds  of  them  also  have  Social 
Security  and  federal  Income  taxes  deducted 
from  their  wages,  as  well  as  payroll  taxes  for 
unemployment  and  disability  Insurance 
(North,  1976;  Vlllalpando,  1977;  Cornelius, 
1977) .  At  the  same  time,  only  about  4  per- 
cent of  the  Mexican  Illegals  Interviewed  In 
the  North,  Bustamante,  and  Cornelius 
studies  had  ever  collected  unemployment 
benefits;  fewer  than  4  percent  had  ever  re- 
ceived welfare  benefits;  only  3  percent  or 
fewer  had  ever  had  children  In  U.S.  public 
schools;  and  only  8-10  percent  had  ever  re- 
ceived free  medical  assistance  in  a  U.S.  hos- 
pital or  clinic.  Vlllalpando  (1977)  found  that 
there  were  only  193  illegal  aliens  on  welfare 
aid  In  San  Diego  County  In  May.  1976.  and 
that  the  number  had  decreased  to  23  by 
January,  1977  (.0002  percent  of  a  total  esti- 
mated Illegal  alien  population  of  92.138). 

The  Vlllalpando  study  provides  the  first 
comprehensive  analysis  of  the  burden  placed 
by  Illegal  aliens  on  tax-supported  social  serv- 
ices In  a  specific  area  of  the  U.S.  It  estimates 
that  the  social  services  (education,  health 
care,  aid  to  families  with  dependent  chil- 
dren, general  relief,  food  stamps,  children's 
services,  burial  services,  etc.)  consumed  by 
Illegal  aliens  cost  approximately  $2  million 
per  year:  however,  the  study  also  calculates 
that  Illegal  aliens  contribute  about  948.8 
million  In  taxes  on  wages  earned  locally  each 
year.  It  should  be  noted  that  the  San  Diego 
case  provides  an  "acid  test"  of  the  hypothesis 
that  Mexican  illegals  place  a  heavy  burden 
on   public   services   which   Is   not  offset  by 


'  Of  the  Illegals  Interviewed  In  my  study, 
54  percent  had  been  employed  In  firms  em- 
ploying fewer  than  26  persons, <%ccordlng  to 
the  respondents.  53  percent  of  the  Illegals 
also  reported  that  nearly  all  of  their  co- 
workers In  these  establishments  had  been 
Mexicans. 


•For  example,  Vlllalpando's  (1977)  study 
of  Illegal  aliens  In  San  Diego  Countv  found 
that  the  majority  of  them  were  working  for 
"far  below  poverty-level  wages."  Vlllalpando 
and  his  associates  estimate  that  the  average 
annual  Income  of  the  Illegal  alien  who  Is 
employed  for  a  full  twelve  months  (not  the 
typical  situation)  Is  $4,368.  By  contrast,  a 
welfare  recipient  for  a  family  of  five  would 
receive  approximately  $4,800  per  year.  The 
study  concludes:  "It  Is  unlikely  that  per- 
sons eligible  for  welfare  benefits  would 
work  for  the  wages  that  the  majority  of 
Illegal  aliens  receive,  when  the  applicant  can 
receive  as  much  or  more  (in]  annual  welfare 
payments.  .  .  .  particularly  since  welfare 
payments  are  not  considered  taxable 
Income." 
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their  contributions  to  tax  revenues:  the 
county  receives  a  massive  flow  of  Illegal  aliens 
from  Mexico;  In  1975  It  accounted  for  43  per- 
cent of  the  total  apprehensions  of  Illegal 
aliens  along  the  southern  U.S.  border  and 
25  percent  of  all  apprehensions  throughout 
the  nation. 

Nevertheless,  the  INS.  several  members  of 
the  U.S.  Congress,  and  the  mass  media  con- 
tinue to  publicize  an  estimate  made  by  the 
Inner  City  Fund,  a  Washington-based  con- 
sulting firm,  that  consumption  of  social 
services  by  Illegal  alliens  costs  the  U.S.  tax- 
payer more  than  $13  billion  per  year  (which 
Is,  presumably,  not  offset  by  aliens'  tax  con- 
tributions) .  This  estimate  Is  not  based  on 
any  original  field  research,  and  was  appar- 
ently arrived  at  by  applying  highly  question- 
able assumptions  about  rates  of  service 
utilization  to  the  already  discredited  Lesko 
Associates  estimate  of  the  number  of  Illegal 
aliens  present  In  the  country. 

Do  Mexican  illegals  differ  from  illegals  of 
other  nationalities? 

The  principal  study  including  Illegal  aliens 
from  all  major  source  countries  (North.  1976) 
demonstrates  that  the  Illegal  population  Is 
far  from  monolithic,  and  that  striking  dif- 
ferences exist  between  Mexican  Illegals  and 
those  from  other  Western  and  Eastern 
hemisphere  nations.  By  comparison  with  the 
latter  groups.  Mexican  Illegals  are:  ' 

fax;  less  likely  to  speak  any  English; 

have  less  formal  education; 

bring  fewer  occupatiorual  skills  from  the 
home  country; 

earn  substantially  lower  wages  from  U.S. 
employers: 

are  more  likely  to  be  employed  In  unskilled 
Jobs  In  agriculture  and  services; 

make  less  u.se  of  social  services; 

remain  in  the  U.S.  for  shorter  periods  of 
time. 

Studies  of  Illegal  aliens  from  other  West- 
ern hemisphere  countries  (Cruz.  1976; 
Chaney.  1976;  Domfnguez.  1975)  also  suggest 
that  these  groups  are  far  more  likely  than 
Mexicans  to  become  perrrjaneni  residents  of 
the  U.S. 

The  findings  of  these  studies  Indicate  that 
Mexican  Illegals  are  .severely  disadvantaged 
in  competition  with  both  native  Americans 
and  Immigrants  from  other  countries  for 
higher-status  Jobs  requiring  English  lan- 
guage competence,  formal  education,  and 
specialized  Job  skills.  The  data  also  show 
that  the  presence  of  Mexican  Illegals  In  this 
country  places  less  of  a  burden  on  social 
services  In  the  short  run  and  poses  less  dan- 
ger of  long-term  social  and  economic  costs 
resulting  from  permanent  settlement  than 
the  presence  of  illegals  from  other  principal 
source  countries.  All  this  Indicates  the  need 
for  a  U.S.  Immigration  policy  which  is  sen- 
sitive to  the  particular  characteristics  and 
consequences  of  illegal  migration  from 
Mexico. 

Are  Mexican  illegals  exploited  in  the  U.S.? 

Mexican  Illegals  are  usually  paid  low 
wages,  by  U.S.  standards.  In  the  North 
(1976)  study,  the  average  wage  received  by 
Mexican  Illegals  was  $2.33  per  hour;  in  the 
Vlllalpando  (1977)  study,  the  average  wage 
was  $2  36  per  hour.  Those  Interviewed  In  my 
study  had  earned  an  average  of  $2.42  per 
hour  during  their  most  recent  trip  to  the 
U.S.  A  significant  minority  of  the  Illegals  in 
all  three  studies  had  been  "exploited"  by  U.S. 
employers,  in  the  sense  that  they  were  paid 
less  than  the  legal  minimum  wage  (though 
usually  not  less  than  slmUarly  employed 
legal  workers).  It  is  doubtful,  however,  that 
even  these  underpaid  Illegals  considered 
themselves  to  have  been  exploited  while 
working  in  the  U.S.;  in  the  rural  Mexican 
communities  Included  in  my  study,  the 
wages  typically  paid  to  landless  workers 
averaged  between  25  and  30  pesos  per  day 
(US  $2.00-$2,40.  at  the  former  exchange 
rate).  While  Mexican  officials  have  been 
quite  vocal  in  criticizing  the  exploitation  of 


Mexican  workers  in  the  U.S.  as  a  source  of 
cheap  labor,  they  usually  fall  to  note  that 
by  going  to  the  U.S.  the  landless  peasant  Is 
escaping  considerably  more  severe  exploita- 
tion at  the  hands  of  wealthy  landowners  in 
his  home  community,  who  pay  starvation 
wtiges  for  even  longer  hours  of  labor,  under 
even  poorer  conditions,  than  most  low- 
status  Jobs  to  be  had  in  the  U.S. 

What  is  the  impact  of  illegal  Mexican  mi- 
gration to  the  U.S.  on  the  Mexican  Economy? 

Mexican  Illegals  typically  remit  a  substan- 
tial portion  of  their  U.S.  earnings  to  relatives 
In  Mexico  (30  percent  of  monthly  U.S.  earn- 
ings In  the  North.  1976.  study;  37  percent  In 
the  Vlllalpando,  1977,  study;  42  percent  In 
my  study).  Among  the  Illegals  In  my  study. 
81  percent  reported  that  they  sent  money 
regularly  (usually  by  money  order  or  check) 
during  their  mcst  recent  work  experience  In 
the  U.S.  They  remitted  an  average  of  $162 
(U.S.)  per  month  (in  the  North  study,  the 
average  monthly  remittance  was  $129;  in  the 
Vlllalpando  study.  $138  per  month).  For 
nearly  three-quarters  of  the  migrants'  fami- 
lies represented  in  my  study,  these  remit- 
tances were  their  sole  source  of  Income 
while  the  family  head  was  working  in  the 
U.S.  The  Illegals  In  my  study  were  support- 
ing an  average  of  4.1  dependents  In  Mexico 
during  their  most  recent  stay  in  the  U.S. 

Apart  from  the  money  which  Is  remitted 
periodically  by  migrants  while  they  are 
working  In  the  U.S..  most  (64  percent  In  my 
study)  are  able  to  save  and  bring  money 
back  with  them:  the  average  weis  $458 
among  my  Interviewees,  brought  back 
after  their  most  recent  trip  to  the  U.S.  The 
total  amount  Involved,  In  periodic  remit- 
tances as  well  as  savings  returned  to  Mexico. 
Is  quite  large — probably  in  excess  of  $3  bil- 
lion per  year.  It  is  a  crucial  (If  generally 
unacknowledged)  factor  In  the  Mexican  bal- 
ance of  payments,  considerably  more  Im- 
portant than  Income  from  tourism.  While 
migrant  remittances  clearly  represent  a 
negative  factor  In  the  U.S.  balance  of  pay- 
ments, It  must  also  be  recognized  that 
60-70  percent  of  the  illegals'  earnings  typi- 
cally remain  in  the  U.S.,  contributing  both 
to  tax  revenues  and  to  retail  sales.  The  study 
of  the  economic  Impact  of  Illegal  aliens  (99 
percent  of  them  Mexicans)  In  the  county  of 
San  Dlego  conducted  by  Vlllalpando  (1977) 
estimates  that  44  percent  of  the  Illegals' 
wages,  or  more  than  $115  million  dollars  per 
year,  are  spent  locally  by  the  Illegals  for 
goods  and  services. 

At  the  level  of  the  local  community  in 
Mexico,  the  Impact  of  migrants'  earnings  is 
difficult  to  overestimate.  Income  from  U.S. 
employment  Is  crucial  to  the  maintenance  of 
the  migrants'  families;  virtually  all  of  the 
money  remitted  to  relatives  while  the 
migrant  Is  away  Is  used  for  family  mainte- 
nance. Among  the  illegals  Interviewed  in  my 
study,  43  percent  also  used  the  lump  sums 
brought  back  from  the  U.S.  for  family  main- 
tenance; another  13  percent  used  the  money 
mainly  to  pay  previously  accumulated  debts; 
and  8  percent  Invested  most  of  their  earn- 
ings in  capital  goods  (land,  livestock,  small 
businesses).  Only  18  percent  of  the  migrants 
spent  most  of  the  money  brought  back  from 
the  U.S.  on  non-essential  consumer  goods  or 
recreation.  In  all  of  the  sending  communities 
studied  In  Mexico,  local  commerce  has  bene- 
fited substantially  from  migrant  remittances. 

What  would  be  the  consequences  of  a  sharp 
reduction  of  illegal  migration  for  Mexico? 

Olven  the  heavy  dependence  of  thousands 
of  rural  Mexican  communities  upon  income 
from  the  U.S.  over  a  period  of  several  decades, 
the  economic  consequences  of  a  severe  re- 
duction or  cut-off  of  the  flow  of  remittances 
from  the  U.S.  would  be  catastrophic  for 
many  of  these  communities.  In  some  regions, 
the  short-term  effect  of  such  a  cut-off  or  re- 
duction would  probably  be  a  sharp  increase 
in  the  Incidence  of  land  Invasions  by  peas- 
ants:  and  throughout  rural  Mexico  a  step- 


level  increase  In  permanent  out-mlgratlon  to 
large  Mexican  cities  could  be  expected.  Such 
out-mlgratlon  has  been  heavy  since  the 
1940's.  but  the  rate  Is  substantially  lower 
than  It  would  have  been.  In  the  absence  of 
temporary  migration  to  the  United  States. 
Most  internal  migrants  have  settled  in  Mex- 
ico City,  which  Is  now  (with  about  13  mil- 
lion Inhabitants)  the  third  largest  metro- 
politan area  in  the  world,  after  Shanghai  and 
Tokyo.  A  very  large  and  steadily  Iqcreasing 
share  of  Mexican  government  revenues  Is  be- 
ing devoted  to  providing  urban  services  and 
Infrastructure  for  the  Inhabitants  of  Mexico 
City  and  two  other  large  metropolitan  cen- 
ters, and  the  already  exorbitant  societal  costs 
of  these  urban  agglomerations  would  be 
raised  substantially  by  a  new  influx  of 
migrants  from  the  countryside.  To  the  ex- 
tent that  these  costs  reduce  the  share  of 
resources  which  can  be  allocated  to  rural  de- 
velopment, they  will  only  contribute  to  fur- 
ther rural-to-urban  migration  and  persistent 
attempts  to  migrate  Illegally  to  the  U.S.  The 
social  and  political  tensions  which  would  be 
generated  within  Mexico  by  a  sharp  reduc- 
tion In  migration  to  the  U.S.  are  difficult  to 
estimate,  but  the  fact  that  such  migration 
has  served  as  an  Important  stabilizing  force 
in  the  past  cannot  be  Ignored. 

What  is  the  Mexican  Government's  posi- 
tion on  illegal  aliens? 

In  dealing  with  this  Issue,  the  Mexican 
Government  must  balance  a  number  of  im- 
portant and  conflicting  interests.  Illegal 
migration  to  the  U.S.  clearly  functions  as  a 
political  and  economic  safety  valve  for  Mex- 
ico, as  President  L6pez  PortUlo  himself  re- 
cently admitted  (Interview  In  the  New  Tork 
Times,  February  1,  1977).  Migrant  remit- 
tances— which  L6pez  PortUlo  did  not  men- 
tion— are  also  a  very  Important  offset  to  un- 
favorable trade  balances  with  the  U.S.  At  the 
same  time,  the  large  volume  of  Illegal  mi- 
grants crossing  the  border  calls  attention  to 
the  failure  of  Mexico's  development  policies 
to  create  sufficient  employment  opportunities 
and  to  raise  Income  levels  among  a  very  large 
sector  of  the  rural  population.  In  this  sense 
the  Illegal  migration  Is  an  acutely  embarrass- 
ing phenomenon  for  the  Mexican  Govern- 
ment. The  Issue  also  has  strong  nationalistic 
overtones  within  Mexico,  exacerbated  by  iso- 
lated but  widely  publicized  cases  of  physical 
mistreatment  of  Mexican  Illegals  by  U.S.  au- 
thorities and  others,  and  by  the  general 
awareness  that  historically  the  U.S.  has  chos- 
en to  recruit  Mexican  labor  In  times  of  na- 
tional emergency  (World  War  II.  the  Korean 
War)  while  officially  shunning  It  in  times  of 
normalcy. 

Most  recent  Mexican  administrations  have 
been  content  to  ignore  the  Issue  as  much  as 
possible,  limiting  their  diplomatic  initiatives 
to_  calls  for  greater  protection  of  the  rights  of 
Illegal  aliens  while  they  are  In  the  U.S.  and 
to  periodic  efforts  to  secure  a  new  contract- 
labor  agreement  (along  the  lines  of  the  ear- 
lier "bracero"  pact)  between  the  two  coun- 
tries. Former  President  Luis  Echeverria  often 
complained  loudly  about  mistreatment  of  il- 
legal (or  as  the  Mexican  government  prefers 
to  call  them,  "undocumented")  workers, 
blaming  the  migration  on  widening  inequal- 
ities between  rich  and  poor  nations  in  the 
International  economic  system,  and  using  it 
as  a  further  Justification  of  his  plan  for  a 
"new  International  economic  order."  In  1974 
he  rejected  the  idea  of  a  new  "bracero"  agree- 
ment, on  the  grounds  that  it  would  only  in- 
crease the  exploitation  of  Mexican  workers 
In  the  U.S. 

President  Lopez  PortUlo  Is  likely  to  take  a 
more  pragmatic,  non-ldeologlcal  approach 
to  this  and  other  related  Issues  In  discussions 
with  United  SUtes  officials.  His  initial  mes- 
sage, however,  will  be  virtually  identical  to 
that  of  his  predecesor:  "We  want  to  export 
commodities,  not  people."  He  has  already 
announced  that  new  trade  concessions  (I.e., 
lowering  U.S.  tariffs  on  Mexican-made  shoes 
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and  agricultural  products)  are  at  the  top  of 
his  negotiating  agenda  with  the  US.  Oovern- 
ment,  arguing  that  the  best  means  of  reduc- 
ing the  flow  of  Illegal  mlgranu  U  for  the 
United  States  to  "tak^steps  to  assist  the 
Mexican  economy  (through  trade  measures, 
for  example).  .  .  and  thereby  reduce  the 
pressure  on  poverty-striken  Mexicans  to  Im- 
migrate" (New  York  Times.  February  1, 
1977).  He  has  also  announced,  significantly, 
that  his  top  domestic  policy  priority  is  to  In- 
crease food  and  energy  production. 

RECOMMENDATIONS  FOR  U.S.  POLICY 

(1)  Moratorium  on  New  Unilateral  Kfforts 
to  Restrict  Illegal  Immigration.  On  several 
occasions  In  the  past  (e.g..  the  1929-30  "Re- 
patriation" campalgji:  "Operation  Wetback" 
In  1953-54).  the  U.S.  Government  has  de- 
monstrated Its  capacity  to  effect  mass  de- 
portation of  Illegal  Mexican  aliens  through 
mlUtary-style  operations.  (It  should  be 
noted,  however,  that  both  of  the  above-men- 
tioned operations  created  a  major  crisis  In 
our  foreign  relations  with  Mexico,  and  vio- 
lated the  civil  and  legal  rights  of  hundreds 
If  not  thousands  of  Mexican-American  citi- 
zens and  Mexican  nationals  legally  residing 
In  this  country.)  An  while  the  technological 
feasibility  of  "sealing"  our  1800-mlle  border 
with  Mexico  Is  questionable,  there  Is  little 
doubt  that  significant  increasing  the  re- 
sources available  to  the  INS  for  apprehen- 
sion activities  would  at  least  shorten  the  Job 
tenure  of  many  Illegals  who  enter  the  coun- 
try. 

Similarly,    federal    legislation    (along    the 
lines  of  laws  passed  recently  by  the  states  of 
Massachusetts.  California.  Connecticut.  Kan- 
sas and  New  Hampshire)  to  impose  criminal 
penalties  and   fines   of  up   to  $500  on   U.S. 
employers  who  knowingly  hire  Ulegal  aliens 
might    deter   some    Illegal    Immigration,    by 
reducing  the  primary  Incentive  for  coming 
to  the  U.S.— relatively  well-paid  (by  Mexican 
standards)    Jobs.   However,   my   Interviews — 
both   formal   and   Informal — with   hundreds 
of  Mexicans  who  have  worked  Illegally  In  the 
U.S.  suggest  that  the  deterrent  effect  of  any 
law  to  criminalize  the  hiring  process  on  the 
behavior  of  the  migrants  themselves  is  like- 
ly to  be  minimal.  This  applies  particularly 
to  those  "experienced"  Mexicans  who  already 
succeeded  In  Illegally  entering  the  U.S.  and 
finding  employment  on  one  or  more  occa- 
sions. A  truly  massive,  ublgultous.  and  ex- 
tremely    costly     enforcement      mechanism 
would  have   to  be  provided   to  succe.ssfully 
implement  any  such  law:  in  the  absence  of 
such  a  mechanism,  enforcement  Is  likely  to 
be    quite    uneven,     and    the    Impoverished 
Mexican  peasant  will   assume  that  the  risk 
of  his  being  denied  employment  in  the  U.S. 
will  still  be  considerably  less  than  the  risk 
of  being  unemployed  or  of  having  an  Inade- 
quate Income  In  his  home  community.  The 
operation   of   this   "lottery   effect"   also   en- 
sures that  the  deterrent  effect  of  technolog- 
ical  Innovations  such   as   more    (or   better) 
electronic  sensing  devices  along  the  border 
and    a    universal    system    of    "counterfeit- 
proof"    Identification    cards    for    legal    resl- 
ents  of  the  U.S.  will  be  minimal. 

In  the  long  run.  all  such  unilateral  police 
actions  or  restrictive  measures  are  doomed 
to  failure,  since  they  treat  only  the  symp- 
toms of  the  "disease"  and  not  the  disease 
Itself  It  Is  Impossible  to  legislate  away  the 
tremendous  migratory  pressures  at  the  U.S.- 
Mexican border,  which  result  from  the  huge 
wage  differentials  betweeli  the  US  and 
Mexico,  rapid  population  growth,  high  un- 
employment and  maldUtrlbutlon  of  wealth 
within  Mexico,  and  the  perception  of  the 
United  States  by  large  sectors  of  the  Mexi- 
can poor  as  a  land  of  relatively  accessible 
economic  opportunities.  The  pressures  are  so 
Intense,  and  likely  to  remalirSo  In  the  fore- 
seeable future,  that  most  Mexican  Illegals 
are  not  likely  to  be  deterred,  even  by  the 
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most  draconlan  restrictive  measures.  The 
essence  of  the  problem,  and  the  futility  of 
dealing  with  It  merely  through  police  ac- 
tions, was  conveyed  most  succinctly  and 
eloquently  by  one  of  my  subjects,  who  had 
been  apprehended  by  the  INS  for  the  third 
time.  Confronted  by  an  INS  agent,  he  was 
asked:  "What  can  we  do  to  prevent  you  from 
doing  this  again?"  The  Illegal  responded 
"Shoot  me!" 

(2)   Increase  the  quote  for  legal  Immigra- 
tion from  Mexico.  The  "Immigration  and  Na- 
tionality  Act    Amendments   of    1976"    (H.R. 
14535).  passed  In  the  final  minutes  of  the 
last   Congress   and    subsequently   signed   by 
President  Pord,   had   the  effect  of  reducing 
legal  immigration  from  Mexico  from  about 
62.000  to  40.000  per  year.  It  will  Increase  the 
waiting  period  for  Mexican  applicants  for  im- 
migrant status  (already  about  two  one-half 
years),  while  shortening  the  wait  for  people 
from  elsewhere  in  the  Western  hemisphere. 
This  and  any  similar  measure  will  be  coun- 
ter-productive in  reducing  illegal  migration 
from    Mexico,   since    all    historical    evidence 
shows  clearly  that  greater  obstacles  to  legal 
Immigration  simply  shift  the  movement  to- 
ward Illegal  channels.  As  noted  above,  the 
restriction     of     legal     entry     opportunities 
brought  about  by  termination  of  the  "bra- 
cero "  program  In  1964  led  to  a  sharp  Increase 
In  Illegal  migration  from  Mexico.  The  quota 
for    legal    Mexican    Immigration    should    be 
raised  at  least  to  its  pre-October,  1976,  level. 
(3)  Institute  a  New  System  of  Temporary 
Worker  Migration  Visas.  Such  a  system  would 
Involve  Issuing,  through  U.S.  Consulates  In 
Mexico,    a   predetermined    number   of   tem- 
porary   worker    visas    permitting    up    to    6 
months  (not  necessarily  consecutive)  of  em- 
ployment in  the  U.S.  each  year.  To  maintain  a 
valid  visa,  the  worker  would  be  required  to 
leave  the  U.S   for  at  least  six  months  a  year. 
The  date  of  each  return  to  Mexico  would  be 
stamped  on  the  visa  by  U.S.  Immigration  au- 
thorities at  the  border.  Mexican  workers  ac- 
quiring a  temporary   worker   visa   would   be 
told  at  the  time  the  visa  was  Issued  that  If 
they  ever  violate  the  time  restrictions  on  em- 
ployment In  the  US.,  they  will  never  be  able 
to  obtain  another  visa.  Those  who  do  overstay 
their  visas  would  be  placed  on  a  list  of  visa 
abusers  to  be  maintained  at  all  U.S.  consular 
offices  In  Mexico. 

Visas  would  be  Issued  by  U.S.  Consulates 
on  a  first-come,  first-served  basis,  up  to  the 
predetermined  monthly  quota.  No  pre-ar- 
ranged contract  between  the  Mexican  worker 
and  a  U.S.  employer  would  be  required  to 
obtain  a  visa.  No  geographical  constraint 
would  be  Imposed  on  the  movements  of  the 
visa  holder  within  the  U.S.;  nor  would  there 
be  any  restrictions  on  the  type  of  enterprise 
In  which  he  can  seek  employment.  The  num- 
ber of  visas  Issued  should  be  adjusted  on  a 
monthly  and  yearly  basis,  to  reflect  fluctua- 
tions In  the  U.S.  demand  for  alien  labor  and 
the  rate  of  unemployment  and  underemploy- 
ment within  Mexico.  The  Department  of 
Labor  could  monitor  employer  needs  for  alien 
labor  on  a  monthly  basis  through  a  national 
sampling  of  employers  who  typically  hire 
alien  workers  (especially  In  agriculture,  ho- 
tels and  motels,  restaurants,  and  construc- 
tion firms) .  The  celling  on  visas  to  be  Issued 
In  any  given  year  would  have  to  be  set  high 
enough  to  provide  legal  temporary  Immi- 
gration opportunities  for  a  significant  propor- 
tion of  the  workers  who  now  migrate  Il- 
legally to  the  U.S.:  otherwise  Illegal  Immigra- 
tion would  continue  at  an  undiminished 
pace. 

It  should  be  emphasized  that  the  proposed 
program  would  not  Imply  a  major  expansion 
of  the  supply  of  alien  labor  In  this  country. 
Most  of  the  temporary  visa  holders  should 
not  be  viewed  as  new  entrants  to  the  US. 
labor  force:  the  vast  majority  will  already 
have  had  one  or  more  work  experiences  In  the 
U.S..  and  would  have  gone  again  as  undocu- 
mented aliens,  had  they  not  received  tem- 
porary worker  visas. 


At  least  Initially,  the  temporary  worker 
visa  program  would  be  limited  to  Mexican 
workers.  The  desirability  of  restricting  the 
program  to  Mexico  stems  from  the  foUowlne 
considerations:  ^ 

(a)  The  overwhelming  predominance  of 
Mexicans  In  the  flow  of  undocumented  aliens 
(at  least  60  percent  are  Mexicans,  accordlne 
to  most  estimates) . 

(b)  The  desirable  characteristics  of  most 
Mexican  migrants,  by  comparison  with 
migrants  from  other  sending  countries 
(studies  show  that  Mexicans  remain  in 
the  U.8.  for  shorter  periods  of  time,  make 
less  use  of  tax-supported  social  services 
and  because  of  their  lack  of  education 
specialized  Job  skills  and  English  language 
competence  are  less  likely  to  compete  suc- 
cessfully with  native  American  workers  for 
higher-paying  Jobs).  In  particular,  Mexicans 
are  more  likely  than  migrants  of  other 
nationalities  to  abide  by  the  time  limitation 
on  employment  in  the  U.S.,  because  of  their 
well-established  seasonal  or  "shuttle"  pat- 
tern of  migration  to  the  US.. 

(c)  Our  historic,  "special"  relationship 
with  Mexico, 

(d)  The  severity  of  the  current  economic 
crisis  In  Mexico,  and  hence  the  need  for  a 
temporary  worker  program  to  ameliorate  the 
hardship  and  economic  dislocations  which 
would  result  from  an  effective  law  prohibit- 
ing US.  employers  from  hiring  undocu- 
mented aliens. 

The  main  benefits  of  the  proposed  system 
of  temporary  worker  vslas  could  be  sum- 
marized as  follows : 

(1)  By  regulating  the  entry  of  Mexican 
labor  It  win  serve  to  bring  within  the  law  a 
large  proportion  of  alien  participation  In  the 
US  labor  market,  thus  Increasing  public 
confidence  In  our  legal  system  and  enabling 
alien  workers  to  seek  legal  redress  of  griev- 
ances against  U.S.  employers. 

(2)  It  will  significantly  reduce  the  volume 
of  Illegal  Immigration  from  Mexico.  Those 
who  currently  enter  the  U.S.  Illegally  will 
have  strong  Incentives  to  seek  temporary 
worker  visas:  Such  visas  will  eliminate  the 
need  to  pay  "coyotes  "—professional  smug- 
glers of  alien  workers — for  assistance  In 
Illegal  border  crossings. 

The  proposed  system  would  also  eliminate 
the  physical  risks  involved  In  unassisted 
border  crossings  In  sparsely  populated  areas. 
Finally,  It  would  reduce  the  risk  of  economic 
exploitation  and  other  abusive  practices  by 
U.S.  employers  (e.g.,  reporting  undocumented 
alien  employees  to  the  INS  to  avoid  paying 
them  at  the  end  of  a  Job) . 

(3)  It  win  reduce  the  Incentive  for  U.S. 
employers  to  hire  undocumented  aliens,  par- 
ticularly If  an  employer  sanction  law  with 
severe  financial  penalties  Is  enacted.  If  such 
sanctions  are  Imposed.  U.8.  employers  will 
have  a  strong  Incentive  to  hire  lettal  tempo- 
rary workers  rather  than  undocumented 
aliens,  even  If  the  cost  of  legal  alien  labor  Is 
somewhat  higher. 

(4)  A  key  feature  of  the  proposed  system 
Is  Its  avoidance  of  pre-arranged  contracts 
between  U.S.  employers  and  alien  workers. 
This  differentiates  It  from  the  former 
"bracero"  program  of  contract  labor,  as  well 
as  the  current  system  of  "H-2"  visas,  both  of 
which  have  had  the  effect  of  tying  the  alien 
worker  to  a  particular  U.S.  employer  who 
solicited  his  admission  to  the  U.S.  as  a 
temporary  worker.  There  Is  a  great  danger  of 
exploitation  under  this  type  of  temporary 
worker  program. 

By  eliminating  pre-arranged  contracts,  the 
proposed  system  would  foster  free-market 
competition  among  U.S.  employers  for  alien 
labor.  The  absence  of  contracts  may  tempt 
some  emnloyers  to  commit  certain  abuses, 
and  an  approprlxte  mechansm  would  have 
to  be  established  to  monitor  exnloltatlve  em- 
ployer practices:  but  all  exnerts  agree  that  a 
program  of  worker-Initiated  visas  would  pose 


far  less  danger  of  exploitation  than  an  em- 
ployer-initiated system. 

(5)  The  proposed  issuance  of  visas  through 
U.S.  Consulates  In  Mexico  will  also  reduce 
exploitation  by  eliminating  "middlemen"  on 
the  Mexican  side.  One  of  the  worst  abuses 
committed  under  the  earlier  "bracero"  pro- 
gram was  the  extraction  of  bribes  by  Mexican 
authorities  and  others  at  the  local  and  state 
levels  who  were  Involved  in  recruiting  labor 
for  the  program. 

(6)  The  proposed  system  will  benefit  U.S. 
workers  as  well  as  aliens,  since  the  use  of 
legal  alien  labor  has  a  less  depressing  ef- 
fect on  wage  scales  and  working  conditions 
than  the  use  of  undocumented  alien  labor. 

(7)  It  would  enable  U.S.  employers  to  meet 
legitimate  work  force  needs,  particularly  for 
seasonal  labor. 

(8)  It  would  keep  open  a  critically  Im- 
portant "safety  valve"  for  Mexico,  and  cush- 
ion the  Impact  of  an  effective  U.S.  employer 
sanction  law  on  the  Mexican  economy. 

(9)  It  would  have  the  effect  of  encourag- 
ing the  existing,  temporary  character  of  most 
Mexican  migration  to  the  U.S.  while  dis- 
couraging permanent  settlement  here. 

It  is  clear  that  the  prop)osed  system  will 
not  bring  illegal  Immigration  to  a  halt,  un- 
less the  quota  of  visas  is  set  extremely  high 
and  awareness  of  the  temporary  visa  system 
is  pervasive  among  the  Mexican  population. 
Many  economically  desperate  Mexican  peas- 
ants who  cannot  obtain  a  temporary  worker 
visa  will  continue  to  seek  employment  in  the 
U.S.  as  undocumented  aliens:  but  the  pros- 
pect of  obtaining  a  visa  at  some  point  in 
the  near  future  may  deter  substantial  num- 
bers of  Mexican  workers  whose  economic 
needs  are  less  acute  from  emigrating  Illegally. 
Those  who  do  succeed  in  obtaining  visas  will, 
of  course,  drop  out  of  the  flow  of  undocu- 
mented aliens. 

(4)  Declare  an  amnesty  for  illegal  aliens 
who  entered  the  US  before  1972.  Such  aliens 
would  not  be  required  to  return  to  Mexico 
and  apply  for  a  visa  in  order  to  legalize 
their  status  (as  they  are  required  to  do  under 
present  law).  Most  experts  agree  that  U.S. 
efforts  at  controlling  illegal  migration  should 
be  concentrated  on  preventing  future  mi- 
gration rather  than  apprehending  and  de- 
porting those  who  have  lived  Illegally  in  this 
country  for  long  periods.  Legalizing  the  stat- 
us of  such  persons  will  make  them  less  vul- 
nerable to  exploitation  by  employers  and 
generally  equip  them  to  play  a  more  con- 
structive role  in  American  society. 

(5)  Encourage  and  assist  the  Mexican  gov- 
ernment in  reorienting  its  rural  development 
policy  toward  small-scale,  labor-intensive 
rural  Industrialization.  This  Is  the  most  Im- 
portant policy  recommendation,  since  it  Is 
the  only  approach  which  addresses  the  root 
causes  of  the  problem,  within  Mexico.  None 
of  the  previously  suggested  measures,  nor  any 
of  the  more  restrictive  immigration  policies 
advocated  by  labor  leaders  and  others,  will 
have  any  significant  long-term  effect  upon 
the  flow  of  Illegal  migrants  from  Mexico  In 
the  absence  of  a  new  strategy  of  rural  de- 
velopment in  Mexico.  The  present  strategy 
as  practiced  with  little  modification  since 
the  I940's,  involves  concentrating  govern- 
ment resources  on  huge  physical  infrastruc- 
ture investments  to  assist  large-scale  agri- 
cultural producers  situated  In  high-produc- 
tivity. Irrigated  zones.  The  objectives  of  this 
Investment  strategy  have  been  to  (1)  In- 
crease agricultural  production,  and  thus  elim- 
inate importation  of  basic  food  commodities; 
and  (2)  reduce  rural  unemployment  indi- 
rectly, by  Increasing  the  demand  for  labor 
by  large-scale  producers.  The  results  of  this 
strategy  have  not  been  encouraging  in- 
creases in  agricultural  production  have  lagged 
far  behind  production  increases  in  other  sec- 
tors of  the  economy,  and  the  Importation 
or  basic  food  commodities  increased  sharply 
in  the  1970-75  period.  Moreover,  the  capacity 
of  the  rural  sector  to  absorb  surplus  labor 
has  not  increased  appreciably— during  a  time 


of  explosive  natural  population  Increase — 
due  to  the  capital-intensive  production  tech- 
niques employed  by  the  principal  beneficiar- 
ies of  government  investments.  Huge  invest- 
ments by  the  World  Bank  during  the  past 
five  years  have  also  been  biased  toward 
large-scale,  commercial  agriculture  in  high- 
productivity  zones. 

From  1971  to  1975  the  proportion  of  Mexi- 
can federal  government  revenues  invested  in 
the  rural  sector  rose  from  12  to  20  percent, 
and,  as  Just  noted,  there  was  also  a  major 
increase  in  international  assistance  for  Mexi- 
can rural  development  projects.  Rural  un- 
employment has  been  alleviated  somewhat 
since  1971  by  short-term  public  works  proj- 
ects (e.g.,  labor-intensive  construction  of 
feeder  roads  in  rural  areas) ,  but  the  employ- 
ment Impact  of  such  projects  Is  usually  lim- 
ited to  a  few  months  Only  a  small  share  of 
the  government's  resources  for  rural  develop- 
ment, and  none  of  the  international  assist- 
ance, has  been  devoted  to  small-scale  rural 
industrialization  projects.  A  rural  industries 
program  was  launched  in  1972,  but  it  is  lim- 
ited to  ejidos  (rural  communities  formed  as 
a  result  of  land  reform) ,  and  the  number  of 
commnultles  benefited  by  the  program  thus 
far  is  under  400. 

Much  greater  attention  should  be  devoted 
to  programs  for  th*-  direct  creation  of  reason- 
ably well-paid,  non -agricultural  employment 
opportunities  for  rural  dwellers.  My  research 
strongly  indicates  that  this  Is  likely  to  be  the 
single  most  effective  policy  Instrument  for 
reducing  rural   out-mlgratlon,  both  to  the 
United  States  and  to  urban  centers  within 
Mexico.   Of  the   rural   communities  studied 
intensively  in  my  project,  the  only  one  which 
has    experienced    a   sharp    decline    in    out- 
migration  In  recent  years  Is  a  community  In 
which  many  small-scale,  family-owned  textile 
factories  have  been  established  during  the 
same   time   period.   While   in   this   case  the 
factories  were  set  up  through  private  Initia- 
tive, there  is  a  strong  desire  for  government 
action  to  create  rural  industires  in  all  of  the 
communities  studied.  When  asked,  "Suppose 
that  the  government  wants  to  help  your  com- 
munity in  some  way,   and  that  you  could 
choose  the    (public]    work  or  improvement 
that  the  government  is  going  to  provide  .  .  . 
which  work  or  improvement  would  you  prefer 
that  the  government  make  here?",  more  of 
my  respondents  (37  percent)  mentioned  "In- 
dustries" or  "factories"  than  any  other  type 
of   government   project.    Another   9   percent 
wanted  the  government  to  do  something  to 
create  new  sources  of  employment,  without 
specifying  the  type  of  employment.  In  the 
communities  Included   In   my   study,   other 
types  of   government   investments    (e.g..    In 
roads,  land  reform,  education,  health  care, 
electricity,  potable  water  system)   have  had 
little  effect  on  out-mlgratlon.  and  some  gov- 
ernment investments  seem  to  have  stimu- 
lated out-mlgratlon.  These  findings  suggest 
that  merely  increasing  the  aUocatlon  of  pub- 
lic funds  for  "rural  development"    (in  the 
conventional   sense   of   the   term)    probably 
will  not  achieve  the  objective  of  significantly 
reducing  the  flows  of  migrants  to  the  U.S. 
and  to  cities  within  Mexico. 

Rural  industries  could  Include  food  proc- 
essing, textile  production,  shoe  and  furniture 
manufacturing,  and  many  other  types  of 
enterprises.  Efforts  to  stimulate  the  creation 
of  such  industries  should  be  concentrated 
initially  in  the  five  Mexican  states  which 
have  provided  more  than  half  of  the  total 
apprehended  Illegals  from  Mexico  since 
1969 — Guanajuato,  Chihuahua,  Michoac&n, 
Zacatecas,  and  Jalisco.  The  owners  of  such 
Industries  should  be  compelled  to  use  labor- 
Intensive  technologies,  and  minimum  wage 
laws  affecting  their  employees  should  be 
strictly  enforced. 

The  United  States  should  use  its  leverage 
In  International  financial  Institutions  (par- 
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tlcularly  the  World  Bank,  the  Inter-American 
Development  Bank,  and  the  IntematlonS 
Monetary  Fund)  to  encourage  a  much 
greater  effort  by  the  Mexican  government  In 
the  area  of  rural  industrialization.  Channel- 
ing our  capital  resources  through  interna- 
tional institutions  Is  far  preferable  to  direct 
U.S.  aid  to  Mexico,  which  would  not  be  ac- 
ceptable to  the  Mexicans  for  domestic  poUtl- 
cal  reasons. 

This  approach  to  the  problem  would  re- 
quire a  substantial  Increase  in  U.S.  capital 
commitments   to  the   World  Bank  and  the 
Inter-American  Development  bank.  In  1976 
these  institutions  provided  funds  for  an  "In- 
tegrated     rural       development      program" 
(PIDER)  In  Mexico.  The  second  phase  of  this 
program,  to  commence  later  this  year    wlU 
reportedly  Include  financing  for  labor-inten- 
sive rural  industries  as  well  as  labor-inten- 
sive rural  public  works  projects  (e.g..  road- 
building   and   sou    conservation).   However, 
the  probable  level  of  funding  is  far  too  low 
to  have  a  significant  Impact  on  migration  to 
the  United  States.  Estimates  indicate  that 
the   integrated  rural   development  program 
in  Mexico  is  capable  of  absorbing  produc- 
tively   at    least    three    times    the    proposed 
amount  of  funds.  Financing   for  this  pro- 
gram could  be  Increased  through  a  special 
appropriation    to    the    IDE's    Special    Trust 
Fund,  and  through  U.S.  appropriations  for 
general  replenishment  of  World  Bank  capi- 
tal. U.S.  representatives  on  the  World  Bank 
and  IDB   boards  could  emphasize  that  in- 
creased U.S.  contributions  to  both  institu- 
tions  are    intended   specifically   to   support 
employment-generating  projects  in  Mexico. 
A   tripling   of   international   development 
bank  efforts  in  this  area  is  both  feasible  and 
highly  desirable  from  the  standpoint  of  re- 
ducing   illegal    immigration.    All    available 
evidence  suggests  that  resources  spent  to  re- 
duce the   "push"  factors  in  Mexico  and  other 
sending  countries  will  have  far  greater  im- 
pact on  the  flow  of  illegal  aliens  to  the  U.S. 
in  the  medium-to-long  run  than  resources 
spent  to  Implement  new  unilateral  restric- 
tive measures.   This  is,   in  short,   the  most 
"cost-effective"  approach  to  the  problem. 

(6)  The  U.S.  should  encourage  the  Mexi- 
can Government  to  decentralize  its  existing 
family  planning  program,  and  provide  flnan- 
cial  assistance  through  international  lend- 
ing institutions  to  permit  the  expansion  of 
the  program.  As  noted  above,  the  Mexican 
program  of  family  planning  seems  to  have 
made  some  gains  among  the  urban  popula- 
tion, but  its  impact  on  rural  areas — where 
40%  of  the  national  population  still  lives — 
has  been  extremely  limited.  This  limited  im- 
pact is  directly  attributable  to  the  fact  that 
government  Investments  in  the  family  plan- 
ning program  have  been  concentrated  largely 
in  urban  areas  rather  than  the  countryside, 
where  the  problems  of  low  Income,  low  edu- 
cation, and  strong  Catholic  Church  Influence 
which  impede  the  adoption  of  family  plan- 
ning practices  are  most  severe.  The  continu- 
ing political  sensitivity  of  the  population 
control  issue  within  Mexico  precludes  any 
direct  U.S.  financial  assistance  to  the  gov- 
ernment's program;  but  the  World  Bank 
has  already  granted  Mexico  a  loan  for  this 
purpose,  and  additional  aid  through  inter- 
national lending  agencies  would  be  wel- 
comed- 

SOTTRCES    OF   DATA 

The  preceding  paper  draws  extensively 
upon  preliminary  findings  from  a  three-year 
(and  continuing)  study  of  the  causes  and 
consequences  of  Mexican  migration  to  the 
U.S.  and  to  cities  within  Mexico,  conducted 
in  nine  carefully  selected  rural  communi- 
ties in  the  state  of  Jalisco.  Some  of  the 
findings  included  here  were  Initially  re- 
ported in  Wayne  A.  Cornelius.  "Outmigra- 
tion  from  Rural  Mexican  Communities."  pp. 
1-40  in  Interdisciplinary  Communications 
Program,  Smithsonian  Institution,  The  Dy- 
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namics  of  Migration:  International  Migra- 
tion (Washington,  D.C..  1976;  ICP  Occa- 
sional Monograph  S«rle8.  No.  6.  Vol.  2) ;  and 
In  W.  A.  Cornelius,  "Mexican  Migration  to 
the  United  States:  The  View  from  Rural 
Sending  Communities,"  Monograph)  on  Mi- 
gration and  Development  (Cambridge,  Mass.: 
Center  for  International  Studies.  M.I.T., 
1976:  No.  C/76-ia). 

Other  findings  are  drawn  from  a  25  percent 
sample  of  1,000  two  to  2i/4-hour  survey  Inter- 
views conducted  In  Mexico  In  July-August, 
1976;  these  preliminary  findings  are  reported 
here  for  the  first  time.  The  Interviewees,  all 
of  whom  were  Interviewed  In  their  own 
homes.  Include  men  who  have  migrated  Il- 
legally to  the  U.S.,  men  who  have  worked 
there  legally,  and  men  who  have  been  appre- 
hended at  least  once  by  the  INS,  and  those 
who  escaped  detection.  This  research  Is  cur- 
rently supported  by  a  grant  from  the  Center 
for  Population  Research,  National  Institute 
of  Child  Health  and  Human  Development, 
National  Institutes  of  Health.  Previous 
sources  of  financial  support  Include  the  In- 
ternational Program  for  Population  Analysis 
(Interdisciplinary  Communications  Program, 
Smithsonian  Institution)  and  the  Social 
Science  Research  Council. 

Other  studies  consulted  In  preparing  this 
paper  Include : 

Bustamante,  Jorge  A.,  "Espaldas  mojadas: 
materia  prima  para  la  expansl6n  del  capital 
norteamerlcano,"  Cuademoa  del  Centro  de 
Estudios  Socioldgicos  (El  Colegto  de  M6xlco) , 
No.  9  (1975). 

"The  Impact  of  the  Undocumented 

Immigration  from  Mexico  on  the  U.S.- 
Mexican Economies:  Preliminary  Findings 
and  Suggestions  for  Bilateral  Cooperation." 
paper  presented  at  the  46th  Annual  Meet- 
ing of  the  Southern  Economic  Association. 
Atlanta.  Oa  .  November.  1976. 

C&rdenas,  Gilbert,  "niegal  Aliens  In  the 
Southwest:  A  case  Study."  pp.  66-69  In  Na- 
tional Council  on  Employment  Policy.  Il- 
legal Aliens:  An  Assessment  of  the  Issues 
(Washington.  DC.  1976).  [a  brief  research 
report  based  on  the  author's  Ph.D.  disserta- 
tion. "Manpower  Impact  and  Problems  of 
Mexican  Illegal  Aliens  In  an  Urban  Labor 
Market."  Center  for  Advanced  Computation. 
University  of  niinols  at  Champalgn-Urbana. 
1977.) 

Chaney.  Elsa  M..  "Colombian  Migration  to 
the  United  States:  Part  n."  pp.  87-141  in 
Interdisciplinary  Communication  Program. 
Smithsonian  Institution.  The  Dynamics  of 
Migration:  International  Migration  (Wash- 
ington, DC,  1976;  ICP  Occasional  Mono- 
graph Series.  No.  6.  Vol.  2) . 

Comlsl6n  Intersecretarlal  para  el  Estudlo 
del  Problema  de  la  EmlgTacl6n  Subrepticia 
de  Trabajadores  Mexlcanos  a  los  Estados  Unl- 
dos  de  America.  "Resultados  tfe"^  encuesta 
reallzada  por  la  Comlslbn  Intersecretarlal" 
(unpublished  research  report.  Secretaria  de 
Relaciones  Exteriores.  Mexico.  D  P..  1972). 
Cruz.  Carmen  In*s.  and  Juanlte  CasUfto. 
"Colombian  Mi^rratlon  to  the  United  States: 
Part  I."  pp.  41-86  In  Interdisciplinary  Com- 
munications ProOTam.  Smithsonian  Institu- 
tion. The  Dynamics  of  Migration:  Interna- 
tional Migration  (Washington.  DC.  1976: 
ICP  Occasional  Monograph  Series,  Vol  6  Vol 
2). 

Domestic  Council  Committee  on  Illegal 
Aliens.  Preliminary  Report  of  the  Domestic 
Council.  Washington.  DC:  U.S  Dept  of 
Justice.  December.  1976. 

Domlnguez.  Virginia  R.  From  Neighbor  to 
Stranger:  The  Dilemma  of  Caribbean  Peoples 
in  the  US  New  Haven.  Conn  :  Antilles  Re- 
search Program.  Yale  University.  1975  (Oc- 
casional Papers.  No  6) . 

PrUble,  Parker.  "Illegal  Migration  from 
Mexico  to  the  United  SUtes :  A  Longitudinal 
Analysis."  International  Migration  Review 
Vol.  9  (Spring,  1975).  3-13. 

T  ii"^*^'  ^   *^*«'  ■"">«  Demand  for  Allen 
L^bor:    Labor  Scarcity  or  Social  Control?". 
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paper  presented  at  the  Annual  Meeting  of 
the  American  Sociological  Association,  New 
York,  August,  1976. 

"Push/Pull     In     Recent     Mexican 

Migration  to  the  U.S."  Unpublished  paper, 
Dept.  of  Sociology.  University  of  Missouri- 
Columbia.  December,  1978. 

North,  David  S.,  and  Marlon  P.  Houstoun, 
The  Characteristics  and  Role  of  Illegal  Aliens 
in  the  U.S.  Labor  Market:  An  Exploratory 
Study.  Washington,  DC:  Linton  &  Co., 
March,  1976  (report  prepared  for  the  U.S. 
Dept.  of  Labor,  Contract  No.  20-11-74-21). 

Plore,  Michael  J..  "Illegal  Immigration  in 
the  United  States:  Some  Observations  and 
Policy  Suggestions,  •  pp.  25-35  in  National 
Council  on  Employment  Policy,  Illegal 
Aliens:  An  Assessment  of  the  Issues  (Wash- 
ington, DC,  October,  1976). 

Portes,  Alejandro,  "Why  Illegal  Migra- 
tion?— A  Functional  Perspective."  Unpub- 
lished paper,  Dept.  of  Sociology.  Diike  Uni- 
versity. May.  1976. 

Samora,  Julian,  Los  Mojados:  The  Wet- 
back Story.  Notre  Dame,  Ind.:  University  of 
Notre  Dame  Press,  1971. 

Vlllalpando,  M.  Vic,  et  al..  A  Study  of  the 
Socioeconomic  Impact  of  Illegal  Aliens  on 
the  County  of  San  Diego.  San  Diego.  Calif.: 
Human  Resources  Agency.  County  of  San 
Diego.  January.  1977. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Railsback  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  Ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Grassley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  GoLDWATER.  for  1  hour,  today. 

Mr.  Hyde,  for  5  minutes,  today. 

Mr.  Burke  of  Florida,  for  15  minutes, 
today. 

Mr.  McDade,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LaFalce)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Drinan.  for  20  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Eckharot,  for  5  minutes,  today. 

Mr.  Ottinger.  for  5  minutes,  today, 

Mr.  Jones  of  Oklahoma,  for  5  minutes, 
today. 

Mr.  LaFalce,  for  10  minutes,  today, 

Mr.  Neal,  for  10  minutes,  today. 

Mr.  Preyer.  for  5  minutes,  today. 

Mr.  Mitchell  of  Maryland,  for  5  min- 
utes, today. 

Mr.  Seiberlinc,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Ms.  HoLTZMAN,  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $2,173.50. 


Mr.  RoussELOT,  to  revise  and  extend 
his  remarks  on  H.R.  2777. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Grassley)  and  to  include 
extraneous  matter:) 

>Mr.  Steiger  in  two  instances. 

Mr.  Derwinski  in  three  instances. 

Mr.  Walker. 

Mr.  Pursell. 

Mr.  Devine  in  four  instances. 

Mr.  Lagomarsino  in  three  instances. 

Mr.  QUAYLE. 

Mr.  Shuster. 

Mr.  AsHBRooK  In  three  instances. 

Mr.  Burke  of  Florida  in  two  Instances. 

Mr.  Rudd. 

Mr.  Crane. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Kasten. 

Mr.  Oilman. 

Mr.  Abdnor. 

Mr.  Hansen  in  four  instances. 

Mr.  Ruppe. 

Mr.  Lent. 

Mr.  Dornan. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LaFalce)  and  to  Include 
extraneous  material: ) 

Mr.  EiLBERG  in  two  instances. 
Mr.  Volkmer. 
Mr.  Rose. 
Mr.  Vanik. 

Mr.  Skelton  in  two  instances. 
Mr.  McHucH. 
Mr.  Hamilton. 
Mr.  Long  of  Maryland. 
Mr.  Jacobs. 

Mr.  Anderson  of  California  In  three 
instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  DE  LA  Garza  in  10  instances. 
Mr.  Alexander. 
Mr.  Mazzoli. 

Mr.  Ottinger  in  two  instances. 
Mr.  McDonald  in  four  instances. 
Mr.  Cotter. 
Mr.  Lederer. 

Mr.  Gaydos.  . 

Mr.  Murtha. 
Mr.  Fauntroy. 
Mr.  Fascell. 
Mr.  White. 
Mr.  Eckhardt. 
Mr.  Pickle  in  10  instances. 
Mr.  Waxman. 
Mr.  Florio. 

Mr.  Koch  In  four  Instances. 
Mrs.  Keys. 
Mr.  Roe. 
Mrs.  Bogcs. 
Mr.  Kostmayer. 
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ADJOURNMENT 


SENATE   BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rulei  referred  as 
follows: 

S.  409.  An  act  to  designate  the  Meat  Ani- 
mal Research  Center  located  near  Clay  Cen- 
ter. Nebraska,  as  the  "Roman  L.  Hruska  Meat 
Animal  Research  Center":  to  the  Committee 
on  Agriculture; 

S.  864.  An  act  to  authorize  the  Secretary 
of  Commerce  to  sell  two  obsolete  vessels  to 
Mld-Paclflc  Sea  Harvesters.  Incorporated,  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries;  and 

S.  1608.  An  act  to  abolish  the  Joint  Com- 
mittee on  Congressional  Operations,  and  for 
ot)ier  purposes;  to  the  Committee  on  Rules. 


Mr.  LaFALCE.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  24  minutes  p.m.),  the 
House  adjourned  until  Thursday,  July  14, 
1977,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1896.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the  an- 
nual report  of  activities  carried  out  under 
the  Rehabilitation  Act  of  1973,  as  amended, 
for  fiscal  year  1976,  pursuant  to  section  404 
of  the  act  (Public  Law  93-112);  to  the 
Committee  on   Education  and  Labor. 

1897.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notice  of 
a  proposed  new  systems  of  records  for  the 
Department,  pursuant  to  6  U.S.C.  552(a)  (o); 
to  the  Committee  on  Oovernment  Opera- 
tions. 

1898.  A  letter  from  the  Assistant  Secretary 
for  Management  and  Budget  Department  of 
Health,  Education,  and  Welfare,  transmit- 
ting notice  of  a  proposed  new  system  of  rec- 
ords for  the  Department,  pursuant  to  5 
use  552(a)  (o);  to  the  Committee  on  Gov- 
ernment Operations. 

1899  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notice  of  the  Intention  of  the  Depart- 
ment of  the  Army  to  offer  to  sell  certain  de- 
fense articles  and  services  to  the  Govern- 
ment of  the  Republic  of  China,  pursuant  to 
section  36(b)  of  the  Foreign  Militery  Sales 
Act,  as  amended  (Transmittal  No.  77-46);  to 
the  Conunlttee  on  International  Relations. 

1900.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  tiansmittlng  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth 
preference  classification,  pursuant  to  section 
204(d)  of  the  Immigration  and  Nationality 
Act,  as  amended  (79  Stat.  915) ;  to  the  Com- 
mittee on  the  Judiciary. 

1901.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  cases  Jn  which  the  au- 
thority contained  In  section  212(d)(3)  of 
the  Immigration  'and  Nationality  Act  was 
exercised  in  behalf  of  certain  aliens,  pur- 
suant to  section  212  (d)  (6)  of  the  act  (66 
Stat.  182);  to  the  Committee  on  the  Judi- 
ciary. 

1902.  A  letter  from  the  Assistant  Adminis- 
trator. Office  of  Planning  and  Management. 
Law  Enforcement  Assistance  Administration. 
Department  of  Justice,  transmitting  the 
third  annual  report  of  the  National  Institute 
of  Law  Enfc  cement  and  Criminal  Justice, 
pursuant  to  section  402(c)  of  Public  Law 
90-351  (90  Stat.  2417);  to  the  Committee  on 
the  Judiciary. 

1903.  A  letter  from  the  Commissioner, 
Securities  and  Exchange  Commission,  trans- 
mlttlne  the  Commlislon's  response  to  the 
Comotroller  General's  report  on  the  admin- 
istration of  the  Prblic  UtUltv  Holding  Com- 
panv  Act  of  1935:  to  the  Committees  on 
Oovernment  Operations,  and  Interstate  and 
Porelen  Commerce. 

1904.  A  letter  from  the  Comotroller  Gen- 
eral of  the  United  State*!,  transmitting  a  re- 
port on  the  Impact  of  assistance  to  an  Asian 
countrv  (P<»lcistan)  to  deal  with  population 
growth  oroblems:  to  the  Oommlttee  on  Gov- 
emmont  Operations,  and  International  Re- 
lations. 


REPORTS  OF  COMMTTTFES  ON  PUB- 
LIC   BI1JLS    AND    RESOLUTIONS 
Under  clause  2  of  rule  Xin,  reports  of 


committees  were  delivered  to  the  Clerk 
fo'-  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MEEDS:  Committee  of  conference. 
Conference  report  on  H.R.  4746  (Rept.  No. 
96-497) .  Ordered  to  be  printed. 

Mr.  BOLLING :  Committee  on  Rules.  Hovise 
Resolution  668.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  and  es- 
tablish a  Permanent  Select  Committee  on  In- 
telligence; with  amendment  (Rept.  No.  96- 
498) .  Referred  to  the  House  Calendar. 

Mr.  DELANEY:  Committee  on  Rules.  House 
Resolution  682.  Resolution  providing  for  the 
consideration  of  H.R.  4287.  A  bill  to  promote 
safety  and  health  in  the  mining  industry,  to 
prevent  recurring  disasters  in  the  mining 
industry,  and  for  other  purposes  (Rept.  No. 
96-499).  Referred  to  the  House  Calendar. 


SUBSEQUENT  ACTION  ON  BILLS 
INITIALLY  REFERRED  UNDER 
TIME  LIMITATIONS 

Under  clause  5  of  rule  X,  the  follow- 
ing actions  were  taken  by  the  Speaker: 

ThelCommlttee  on  Banking,  Finance  and 
Urban  Aff^rs  discharged  from  consideration 
of  referred  portions  of  the  bill  (H.R.  6831)  to 
establish  a  comprehensive  national  energy 
policy,  and  referred  to  the  ad  hoc  Commit- 
tee on  Energy. 

The  Committee  on  Interstate  and  Foreign 
Commerce  consideration  of  referred  portions 
of  the  bill  (H.R.  6831)  to  establish  a  com- 
prehensive national  energy  policy  extended 
for  a  period  ending  not  later  than  July  18. 
1977. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  JOHNSON  of  California:  Committee  on 
Public  Works  and  Transportation.  H.R.  6831, 
A  bill  to  establish  a  comprehensive  national 
energy  policy;  with  amendment  (Rept.  No. 
96-496,  pt.  I).  Referred  portions  reported 
from  the  Committee  on  Public  Works  and 
Transportation;  with  amendment.  Referred 
to  the  ad  hoc  Committee  on  Energy. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  H.R.  6831.  A  bill  to  establish  a 
comprehensive  energy  policy;  with  amend- 
ment (Rept.  96-496,  pt.  II) .  Referred  portions 
reported  from  the  Committee  on  Govern- 
ment Operations;  with  amendments.  Re- 
ferred to  the  ad  hoc  Committee  on  Energy. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  6831.  A  bill  to  establish  a  com- 
prehensive national  energy  policy;  with 
amendment  (Rept.  No.  95-496,  pt.  III).  Re- 
ferred portions  reported  from  the  Commit- 
tee on  Ways  and  Means;  with  amendment. 
Referred  to  the  ad  hoc  Committee  on  Energy. 


PUBLIC    BILLS    AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BADHAM: 
H.R.  8266.  A  bill  to  amend  the  Wagner- 
Peyser  Act  to  provide  more  effective  Job 
placement  services,  improved  administration 
and  management  planning,  review  of  policy 
alternatives,  innovative  employment  serv- 
ices, and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

By    Mr.    BADILLO    (for    himself,    Mr. 

BiAoci,  Mr.  Rangel,  Mr.  FisK,  and 

Mr.  NowAK)  : 

H.R.  8257.  A  bill  to  amend  the  Clean  Air 

Act  to  permit  the  revision  of  certain  trans- 


portation control  plans,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  JOHN  L.  BURTON : 
H.R.  8258.  A  bill  to  amend  chapter  55  of 
title  10  of  the  United  States  Code  to  qualify 
certain  former  spouses  of  members  of  the 
uniformed  services  for  medical  and  dental 
benefits,    and    for    other    purposes;    to    the 
Conunlttee  on  Armed  Services. 
By  Mr.  DANIELSON : 
H.R.  8269.  A  bill  to  provide  that  no  re- 
location payments  m^de  under  the  Uniform 
Relocation  Assistance  Act  shall  be  paid  to 
persons  who  are  unlawfully  present  In  the 
United  States;   to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  DEVINE: 
H.R.  8260.  A  bill  to  authorize  the  payment 
of  attorney's  fees  in  tax  cases;  to  the  Qom- 
mlttee  on  the  Judiciary. 
By  Mr.  DRINAN : 
H.R.  8261.  A  bill  to  amend  the  copyright 
law  to  secure  the  rights  of  authors  of  pic- 
torial, graphic,  or  sculptural  works  to  pre- 
vent the  distortion,  mutilation,  or  other  al- 
teration of  such  works,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

H.R.  8262.  A  bUl  to  provide  additional  as- 
sistance to  small  business  concern  In  acquir- 
ing procurement  Information  and  contracts 
from  the  United  States;  to  the  Committee 
on  Small  Business. 

By  Mr.  DRINAN  (for  himself,  Mr.  Be- 
dell, Mr.  CAPtrxo,  Mr.  Ceoerberc,  Mr. 
Cleveland.    Mr.   Cohen,   Mr.   Eocar, 
Mr.  Edwards  of  California.  Mr.  Ertel. 
Mr.  Hawkins,  Mrs.  Heckler,  and  Mr. 
Pdrsell)  : 
H.R.  8263.  A  bUl  to  amend  section  641  of 
title  V  of  the  United  States  Code  to  change 
the  term  of  office  and  the  manaer  of  appoint- 
ment and  removal  of  U.S.  attorneys  and  to 
repeal  section  646  (relating  to  temporary  ap- 
pointments to  vacancies  by  courts)  of  such 
title;  to  the  Committee  on  the  Judiciary. 
By  Mr.  FISH: 
H.R.  8264.  A  bill  to  establish  an  energy 
stamp  program  to  provide  energy  stamps  to 
low-    and    moderate-Income    households    to 
help  meet  the  costs  of  rising  fuel  bills;   to 
the   Committee   on   Interstate   and   Foreign 
Commerce. 

By  Mr.  GRASSLEY  (for  himself  and 
Mr.  Baxtman)  : 
H.R.  8265.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  lim- 
itation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiving 
benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HYDE  (for  himself  and  Mr. 
MtTHPHT  Of  New  York) : 
H.R.  8266.  A  bill  to  amend  title  18.  United 
States  Code,  relating  to  the  production  of 
false  documents  or  papers  of  the  United 
States,  and  the  use  of  false  Information  In 
obtaining  official  documents  and  papers  of 
the  United  States,  involving  an  element  of 
identification;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  JENRETTE: 
H.R.  8267.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  increase  to  $6,000  the  amount  of 
outside  Income  which  (subject  to  further  in- 
creases under  the  automatic  adjustment  pro- 
visions) is  permitted  each  year  without  de- 
ductions from  social  security  benefits,  to  pro- 
vide that  Income  of  all  tyoes  (other  than  cer- 
tain payments  based  on  retirement  or  on  ill- 
ness or  Injury) .  shall  be  included  in  deter- 
mining whether  an  individual's  benefits  are 
subject  to  such  deductions,  to  eliminate  the 
5-month  waiting  period  which  Is  presently 
required  in  order  for  an  individual  to  be 
eligible  for  disability  benefits,  and  to  elim- 
inate the  requirement  that  an  individual 
must  have  been  entitled  to  dlBability  bene- 
fits for  at  least  24  consecutive  months  in 
orrler  to  qualify  for  medicare  on  the  basis  of 
disability;  to  the  Committee  on  Ways  and 
Means. 
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By     Mr.     KOCH     (for     hlmwlf.     Mr. 
AuCoiN.  Mr.  Baoillo,  Mr.  Bingham. 
Mr.  Bkown  of  California.  Mr.  Dices. 
Sir.    Pauntrot.    Mr.    Makket,    Mr. 
MncvA.  Mr.  Mineta.  Mr  Morrrrr.  Mr. 
Nxx,  Mr.  OrmtoER,  Mrs.  Schkoedcx. 
and  Mr.  Wrss)  : 
H.R.  83M  A  bill  to  prohibit  discrimination 
on  the  basis  of  affectlonal  or  sexual  prefer- 
ence, and  for  other  purposes;  Jointly,  to  the 
Committees  on  Education  and  Labor,  and 
the  Judiciary. 

By  Mr.  KOCH  (for  himself,  Mrs.  BmKe 
of  California,  Mr.  John  L.  Burton. 
Mrs.  Chisholm,  Mr.  Clat.  Mr.  Con- 
TE«s,  Mr.  Dellums,  Mr   Piusex,  Mr. 
Harrington.      Ms.  Holtzman,      Mr. 
McClosket,     Mr.     McKinnet.     Mr. 
Mitchell  of  Maryland.  Mr.  Rancei.. 
Mr.  Richmond.  Mr.  Rosenthal.  Mr. 
SoLARz,   Mr.  Stttdds.   and   Mr.  Wax- 
man)  : 
H.R.  8309.  A  bin  to  prohibit  discrimination 
on  the  basis  of  affectlonal  or  sexual  prefer- 
ence, and  for  other  purposes;  Jointly,  to  the 
Committees   on   Education  and  Labor,   and 
the  Judiciary. 

By  Mr    KOCH   (for  hlmielf,   Mr.  Pep- 
per, Mr.  Bedell.  Mr.  Breckinridge. 
Mr.  Brown  of  California.  Mr.  Cor- 
nell,  Mr.   CoRRADA.   Mr.   Ertel,   Mr. 
Pauntrot.  Mr.  Praser,   Mr.  Hanna- 
PORD,  Mr.  Hollenbeck.  Mr  Jettords. 
Mr.    Kastenmeiex.    Mr.    Krebs.    Mr. 
LuNDiNE.  Mr.  Market.  Mr.  Mitchell 
of   Maryland,   Mr.   Mttrphy   of  New 
York,   Mr.   Mttrpht  of  Hllnols,  Ms. 
Oakar,  Mr.  Panetta,  Mr.  Seiberlinc. 
Mr.  Traxler.  and  Mr.  Charles  Wil- 
son of  Texas) : 
H.R.  8270   A  bill  to  amend  part  B  of  title 
XVin  of  the  Social  Security  Act  to  broaden 
the  coverage  of  home  health  services  under 
the  supplementary   medical   Insurance   pro- 
gram  and   remove   the    lOO-vlslt   limitation 
presently  applicable  thereto,  and  to  eliminate 
the   requirement    that   an    Individual    need 
skilled  nursing  care  In  order  to  qualify  for 
such  services,  to  amend  part  A  of  such  title 
to   liberalize   the   coverage   of  post-hospital 
home  health  services  thereunder,  to  amend 
title  XIX  of  such  act  to  require  the  Inclusion 
of  home  health  services  In  a  State's  medicaid 
program  and  to  permit  payments  of  housing 
costs  under  such  a  program  for  elderly  per- 
sons who  would  otherwise  require  nursing 
home    care,    to    provide    expanded    Pederal 
funding  for  congregate  housing  for  the  dis- 
placed and  the  elderly,  and  for  other  pur 
pdses;   Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

By   Mrs.    MEYNER    (for    herself,    Mr. 
Philip    Bttrton,    Mr.    Lehman,    Ms. 

Holtzman.   Mr.   MrrcHEix  of  Mary- 
land, Mr.  Pepper.  Mr   Charles  Wil- 
•ON  of  Texas.  Ms.  Burke  of  Califor- 
nia, Mr.  Derrick,  Mr.  Hughes.  Mr 
Duncan  of  Oregon,  Mr.  Vento.  Mr 
OrriNOER.  Mr.  Simon.  Mr.  Murphy 
of  Pennsylvania,  Mr.  Roe,  Mr.  Jef- 
roRDs,  Mr.  Bedell.  Mr.  Howard,  Mr. 
Patten,  Mr.  McCormack.  Mr.  Rich- 
mond.   Mr.    Blouin,    Mr.    Jenrette, 
and  Mr.  Stark)  : 
HJl.  8271.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  medicare  benefits  for 
Individuals  who  require  toUl  parenteral  nu- 
trition  (TPN)   as  a  result  of  intestinal  sur- 
gery; to  the  Committee  on  Ways  and  Means. 
By    Mrs.    MEYNER    (for    herself.    Mr 
Ooodling.  Ms  Heckler.  Mr.  Murphy 
of. New  York,  and  Mr   Oephardt)  : 
H.R.  8272.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  medicare  benefits  for 
Individuals  who  require  toui  parenteral  nu- 
trition (TPN)   as  a  result  of  intestinal  sur- 
gery: to  the  Committee  on  Ways  and  Means 
By  Mr.  RTCHMOND: 
HM.  8273.  A  bill  to  amend  the  Commodity 
Exchange  Act  to  allow  Congress  to  have  ac- 
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cess  to  Information  concerning  activities  of 
the  Commodity  Futures  Trading  Commis- 
sion; to  the  Committee  on  Agriculture. 
By  Mr.  RISENHOOVER: 
H.R.  8274.  A  bill  to  amend  Section  1117 
of  the  Pederal  Aviation  Act  of  1958.  as  added 
by  section  5  of  the  International  Air  Trans- 
portation Pair  Competitive  Practices  Act  of 
1974.  so  as  to  require  the  Secretary  of  De- 
fense to  utilize  certificated  air  carriers  for 
certain  air  transportation  of  persons  and 
property;  Jointly,  to  the  Committee  on 
Public  Works  and  Transportation,  and 
Armed  Services. 

By   Mr.    SCHULZE    (for   himself.    Mr. 
Htde,  Mr.  Ertel.  Mr.  Moaklet,  Mr. 
Hannatord,  Mr.  Moitett.  Mr.  Wal- 
CREN,   Mr.   Lott,    Mr.   Skelton.    Mr. 
Bedell,    Mr.    Brown    of    Michigan, 
Mr.    EiLBERG.    Mr.   Hollenbeck.    Mr 
Murphy  of  Pennsylvania.  Mr.  Ford 
of   Tennessee.    Mrs.    Spellman,    Mr. 
Baucus.  Mr.  Gephardt,  Mr.  Oilman. 
Mr.  Waxman  and  Mr.  Kostmater)  : 
H.R.  8275.  A  bill  to  provide  Pederal  finan- 
cial assistance  to  employers,  labor  organiza- 
tions, or  consortiums  thereof,  or  other  groups 
or  individuals,  to  establish  and  operate  oc- 
cupational    alcoholism     programs    for    the 
diagnosis   and    treatment   of   alcohol    abuse 
and  alcoholism  in  employed  persons.  Includ- 
ing managerial  personnel,  and  their  depend- 
ents, and  for  other  purposes;  to  the  Commit- 
tee on  Education  and  Labor. 

By    Mr.     STARK     (for    himself,     Mr 
Akaka,  and  Mr.  Heptel)  : 
H.R.  8276.  A  bill  to  extend  the  age  limita- 
tion before  which  certain  passenger  vessels 
can   qualify   for   operating-differential   sub- 
sidles  from  25  to  30  years;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  THONE: 
H.R.  8277.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide.  In  the  case 
of  certain  highway  motor  vehicles  which  are 
destroyed,  a  credit  or  refund  of,  and  a  relief 
from   liability   for.   tax   imposed   by   section 
4481    with   respect  to  such   vehicle;    to  the 
Committee  on  Ways  and  Means. 
By  Mr   WHITTEN : 
H.R.  8278  A  bill  to  amend  the  Department 
of  Transportation  Act  and  the  Regional  Rail 
Reorganization  Act  of  1973  to  extend  the  eli- 
gibility for  financial  assistance  under  the  rail 
service   assistance  programs,  and   for  other 
purposes;    to  the  Committee  on   Interstate 
and  Foreign  Commerce. 

By  Mr.  OOLDWATER  (for  himself  and 
Mr.  Koch)  : 
H.R.  8279.  A  bill  to  amend  the  Privacy  Act 
of  1974;   to  the  Committee  on  Government 
Operations. 

By  Mr.   KOCH    (for  himself  and  Mr. 

GOLOWATER)  : 

H.R.  8280.  A  bin  to  restrict  access  by  the 
Federal  Government  to  consumer  reports, 
and  to  financial,  credit,  and  Insurance  rec- 
ords, which  are  maintained  by  third  parties; 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  GOLDWATER  (for  himself  and 
Mr.  Koch)  : 
H.R.  8281.  A  bill  to  amend  the  Pair  Credit 
Reporting  Act  dealing  with  depository  In- 
stitutions and  privacy,  and  for  other  pur- 
poses; to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

H.R.  ^82.  A  bill  to  amend  the  Fair  Credit 
Reporting  Act  dealing  with  consumer  credit 
and  privacy;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

By   Mr.   KOCH    (for  himself  and  Mr. 

OOLOWATER)  : 

H.R.  8283.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  provide  for  the  con- 
fidentiality of  personal  medical  Information 
created  or  maintained  by  medical-care  In- 
stitutions providing  services  under  the  medi- 
care or  medicaid  programs,  and  for  other 
purposes;  Jointly,  to  the  Committee  on  Inter- 


state and  Foreign  Commerce,  and  Ways  and 
Means. 

By  Mr.  OOLDWATER  (for  himself  and 
Mr.  Koch)  : 
H.R.   8284.   A  bill   to   restrict   the   use  of 
Social  Security  Act  account  numbers  as  gov- 
ernmental or  universal  personal  Identifiers 
to  the  Committee  on  Ways  and  Means. 

By   Mr.   KOCH    (for  himself  and  Mr 

Gold  water)  : 

H.R.  8285.  A  bill  to  amend  the  Fair  Credit 

Reporting  Act  dealing  with  commercial  credit 

and  privacy;  to  the  Committee  on  Banking 

Finance  and  Urban  Affairs. 

H.R.  8286.  A  bill  to  provide  for  the  privacy 
of  certain  public  assistance  and  social  service 
records  used  or  maintained  by  SUte  and 
private  agencies  under  programs  receiving 
Federal  financial  assistance-  Jointly,  to  the 
Committee  on  Agriculture,  Interstate  and 
Foreign  Commerce,  and  Ways  and  Means 

By  Mr.  OOLDWATER  (for  himself  and 
Mr.  Koch)  : 
H.R.  8287.  A  bill   to  amend  the  internal     ^ 
Revenue  Code  of  1954  dealing  with  privacy; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.   KOCH    (for  himself  and  Mr 

OOLDWATER)  : 

H  R.  8288.  A  bill  to  amend  the  Pair  Credit 
Reporting  Act  dealing  with  insurance  Institu- 
tions and  privacy;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  ASHBROOK   (for  himself  and 
Mr.  Erlenborn)  : 
H.R.  8289.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  protect  the  rights  of 
employees,  to  strenttthen  the  remedies  un- 
der such  act,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
Bv  Mrs.  BOOOS: 
H.R.  8290.  A  bill  to  provide  for  the  estab- 
lishment of  the  Jean  Lafltte  National  His- 
torical Park  In  the  State  of  Louisiana,  and 
for   other   purposes:    to   the   Committee   on 
Interior  and  Insular  Affairs. 

By  Mr.  BRODHEAD   (for  himself.  Mr. 
Kildee.  Mr.  Blanchard.  Mr.  Ceoer- 
berg,  Mr.  BoNiOR,  Mr.  Conters.  Mr 
Vander  Jact.  Mr.  Ruppe,  Mr.  Trax- 
ler. Mr.  DiNOELL.  Mr.  Ford  of  Mich- 
igan. Mr  DiGCs.  Mr.  Carr,  Mr.  Nedzi. 
Mr.   Brown  of  Michigan.   Mr.   Saw- 
yer. Mr.  Broomtield.  Mr.  Stockman. 
Mr.  PuRSELL,  Mr.  Rodino.  Mr.  Plorio. 
Mr.     Howard.     Mr.     Porstthe.    Mr 
Maguire,  and  Mr.  Hollenbeck)  : 
H.R.    8291.    A    bin    to    provide    for    reim- 
bursement to  States  experiencing  high  rates 
of  Insured  unemployment;  to  the  Committer 
on  Wavs  and  Means 

By  Mr.  BRODHEAD  (for  himself.  Mr 
MiNisH.    Ms     Metner,    Mr.    Patten. 
Mrs.    Fenwick.    Mr.    Rinaldo,    Mr. 
Thompson,   and   Mr.   Le   Fante)  : 
H  R.  8292.  A  bill  to  provide  for  reimburse- 
ment to  States  experiencing  high  rates  of 
Insured  unemployment;  to  the  Committee  on 
Ways  and  Means 

By  Mr.  BURKE  of  Florida : 
H.R  8293.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  In- 
dustry rendering  services  in  Interstate  and 
foreign  commerce;  to  grant  additional  au- 
thority to  the  Federal  Communications  Com- 
mission to  authorize  mergers  of  carriers  when 
deemed  to  be  In  the  public  Interest;  to  reaf- 
firm the  authority  of  the  States  to  regulate 
terminal  and  station  equipment  used  for 
telephone  exchange  service;  to  require  the 
Federal  Communications  Commission  to 
make  certain  findings  In  connection  with 
Commission  actions  authorizing  specialized 
carriers;  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
By  Mr.  DUNCAN  of  Tennessee: 
H.R.  8294.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
payment  of  unemployment  compensation  to 
nonprofessional  school  employees  during  pe- 
riods between  academic  years  or  terms;  to 
the  Committee  on  Ways  and  Mtons. 
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By  Mr.  DUNCAN  ot  Tennessee  (by  re- 
quest) : 
H.R.  8295.  A  bill  to  restrain  increases  in  the 
cost  of  health  care  delivery,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  In- 
terstate and  Foreign  Commerce,  and  Ways 
and  Means. 

By  Mr.  EDGAR  (for  himself  and  Mr. 
Bedell)  : 
H.R.  8296.  A  bill  to  require  the  Secretary 
of  Transportation  to  establish  a  schedule  of 
user  charges  to  be  paid  by  the  owner  or  op- 
erator of  any  shallow-draft  cargo  vessel  using 
any  Inland  waterway  of  the  United  States, 
and  for  other  purposes;  to  the  Committee 
on  Public  Works  and  Transportation. 

By    Mr.    FINDLEY    (for    himself,    Mr. 
Pressler,  and  Mr.  Cederberg)  : 
H.R.   8287.   A   bill    to   terminate   age   dis- 
crimination in  employment;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  FLOWERS: 
H.R.   8298.   A  bill   to  amend  the  Internal 
Revenue  Code  of   1954  to  provide  an  addi- 
tional Income  tax  exemption  for  a  taxpayer, 
his  spouse,  or  his  dependent,  who  Is  disabled 
and   for  other  purposes;   to  the  Committee 
on  Ways  and  Means. 

By  Mr.  HAMMERSCHMIDT  (for  him- 
self. Mr.  GuYER.  Mr.  Kindness,  Mr. 
Roe,    Mr.    Eilbero.    Mr.    Ertel,    Mr. 
Hacedorn,  Mr.  Patterson  of  Califor- 
nia, Mr.  Evans  of  Georgia,  Mr.  Cun- 
ningham. Mr.  Murphy  of  New  York, 
Mr.  CocHKAN  of  Mississippi,  Mr.  Abd- 
NOR,  Mr.   Stanceland,   Mr.   Snyder. 
Mr.  Milford,  Mr.  Levitas,  Mr.  Risen- 
HoovER.   Mr.   Holland,   Mr.   Taylor, 
Mr.  Fary.  Mr.  Hilljs,  Mr.  Carter,  Mr. 
Mathis.  and  Mr.  Breaux): 
H.R.  8299.  A  bill  to  amend  the  Airport  and 
Airway  Development  Act  of  1970  to  require 
the  establishment  of  a  system  of  automated 
flight  service  stations;  to  the  Committee  on 
Public  Works  and  Transportation. 

By   Mrs.    HECKLER    (for   herself,   Mr. 
Bedell.   Mr.   Conte.   Mr    Cifveland, 
Mr.  CoRRADA,  Mr.  Ertel,  Mr.  Fish,  Mr! 
Ford  of  Michigan,  Mr.  Fountain,  Mr. 
GuYEH,  Mr.  Hannaford,  Ms.  Holtz- 
man, Mr.  Lehman,  Mr.  Moakley,  Mr. 
Nolan.  Mr.  Oberstar.  Mr.  Ottinger, 
Mr.    Pritchard,    Mr.    Pursell,    Mr. 
Stark,  Mr.  Studds,  Mr.  Risenhoover 
Mr.    Walsh,   Mr.   Weaver,   and   Mr! 
Pressler) : 
H  R.  8300.  A  bill  to  amend  title  38  of  the 
United   States  Code   In  order  to  make  cer- 
tain Improvements  In  the  administration  of 
educational    assistance    programs,    and    for 
other  purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  KASTEN  (for  himself,  Mr.  An- 
derson  of   California,    Mr.    Badillo, 
Mr.  Baucus,  Mr.  Cederberg,  Mr.  Dun- 
can of  Tennessee.  Mr  Edgar,  Mr.  Eil- 
bero, Mr.  Ertel,  Mr.  Evans  of  Dela- 
ware, Mr.  Fauntrot,  Mr.  Guyer.  Mr. 
Howard,  Miss  Jordan,  Mr.  LaPalce. 
Mrs.  Lloyd  of  Tennessee.  Mr.  Mrr- 
chell  of  Maryland,  Mr.  Murphy  of 
Pennsylvania,  Mr.  Patterson  of  Cali- 
fornia, Mr.  PRrrcHARD,  Mr.  Rudd  Mrs 
Spellman.    Mr.    Stokes,    Mr     Trax- 
ler, and  Mr.  Walkeh)  : 
H.R.  8301.  A  bin  to  amend  the  National 
Housing  Act  to  provide  for  the  Insurance  of 
graduated  payment  mortgages,  and  for  other 
purposes;  to  the  Committee  on  Banklne   Fi- 
nance and  Urban  Affairs. 
By  Mr.  LEACH: 
H.R.   8302.   A  bin   to  amend   the  Internal 
Revenue  Code  of  1954  to  impose  a  tax  on  any 
Iquld  used  as  a  fuel  in  certain  vessels  us- 
ing   any    inland    waterway    of    the    United 
States,  and  to  establish  a  lockage  fee  for  use 
by  such  vessels  of  locks  along  any  such  wa- 
terway;   to    the    Committee    on    Ways    and 
Means,   and   Public   Works  and  Trai«porta- 


By  Mr.  MARLENEE: 
H.R.  8303.  A  bill  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act  to  assure  ap- 
propriate  participation    by   optometrists   In 
the  peer  review  and  related  activities  author- 
ized under  such  part;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 
By  Mr.  ROE: 
H.R.  8304.  A  bUl  to  establish  a  grant  pro- 
gram for  safety  projects  at  certain  general 
aviation  airports,  and  for  other  purposes;  to 
the    Committee    on    Public    Workers    and 
Transportation. 

By  Mrs.  SPELLMAN: 
H.R.  8306.  A  bill  to  require  the  payment 
of  Interest  by  Pederal  agencies  on  overdue 
contract  payments,  to  amend  the  Office  of 
Pederal  Procurement  Policy  Act,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  STOCKMAN: 
H.R.  8306.  A  bill  to  amend  title  39,  United 
States    Code,    to    alter    the    organizational 
structure  of  the  U.S.  Postal  Service,  to  revise 
the  procedure  for  adjusting  postal  rates  and 
services,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service 
By  Mr.  DORNAN: 
H.   Con.   Res.   278.   Concurrent   resolution 
expressing  the  sense  of  the  House  with  re- 
spect to  the  Baltic  States;  to  the  Committee 
on  International  Relations. 

By  Mr.  ERTEL  (for  himself,  Mr.  Guyer. 
Mr.  Brodhead.  Mr.  Burke  of  Florida! 
Mr.  Badillo.  Mr.  Kemp,  Mr.  Marks! 
Mr.  Lent,  Mr.  Bafalis,  Mr.  Lehman, 
Mr.   Drinan,   Mr.   Ambro,   Mr.   Wax- 
man,  Mr.  Eilberc,  Mr.  Tsongas,  Mr. 
Downey,  Mrs.  Penwick,  Mr.  Praser. 
Mrs.   Spellman,   Mr.   Ottinger,   Mr! 
Baucus,   Mr.   Pish,    Mr.    Richmond, 
Mr.   Murphy   of   Pennsylvania,   and 
Mr.  Moakley)  : 
H.    Con.   Res.   279    Concurrent   resolution 
to  express  the  sense  of  the  Congress  that  the 
President  of  the  United  States  delegation  to 
the  1977  Belgrade  Review  Conference  should 
urge  the  Government  of  the  Union  of  Soviet 
Socialist    Republics    to    grant    exit    visas   to 
each  member  of  the  Smellansky  famUy;   to 
the  Committee  on   International   Relations 
By  Mr.  PATTERSON  of  California: 
H.   Con.   Res.   280.    Concurrent   resolution 
expressing  the  sense  of  the  Congress  that  the 
Pederal  Home  Loan  Bank  Board  should  au- 
thorize the  use  of  a  wide  variety  of  morteage 
Instruments;  to  the  Committee  on  Banking 
Finance   and   Urban   Affairs. 
By  Mr.  ROUSSELOT: 
H.   Con.   Res.   281.   Concurrent   resolution 
expressing  the   sense   of   Congress   with   re- 
spect to  the  Baltic  States:  to  the  Committee 
on   International    Relations. 

By    Mr.    FINDLEY    (for    himself,    Mr. 
Anderson  of  Illinois,  Mr.  McClory, 
and  Mr.  Mottl)  : 
H.  Res.  683.  Resolution  relative  to  deter- 
mining    a     telecommunications     regulatory 
policy;  to  the  Committee  on  Interstate  and 
Foreign   Commerce. 

By  Mr.  OOODLING: 
H.  Res.  684.  Resolution  expressing  t% 
sense  of  the  House  of  Representatives  that 
the  Attorney  General  of  the  United  States 
should  appoint  a  special  prosecutor  to  serve 
In  the  Department  of  Justice  to  Investigate, 
and  prepare  prosecutions  with  respect  to 
acts  by  agents  of  foreign  governments  or  by 
other  Individuals  to  obtain  by  means  con- 
trary to  the  laws  of  the  United  States  in- 
fluence from  officials  of  the  United  States- 
to  the  Committee  on   the  Judiciary 
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relative  to  enforcement  of  the  Federal  Clean 
Air  Act;  to  the  Committee  on  Interstate  and 
Foreign    Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn,  private 

bills  and  resolutions  were  introduced  and 

severally  referred  as  follows: 
By   Mr.   BRODHEAD: 
H.R.   8307.   A   bill   for  the  relief  of  Adat 

Shalom  Synagogue;  to  the  Committee  on  the 

Judiciary. 

By  Mr.   McHUGH: 
H.R.  8308.  A  bUl  for  the  relief  of  Jae  Keun 

Christiansen;     to    the    Committee    on    the 

Judiciary. 


MEMORIALS 
Under  clause  4  of  rule  XXn. 
218.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 


AMENDMENTS 
Under  clause  6  of  rule  XXni,  pro- 
posed  amendments  were  submitted  as 
follows : 

H.R.  4287 
By  Mr.  ANDREWS  of  North  Carolina - 
Page  8,  after  line  12.  insert  the  following: 

STATE  PLANS  AND  LAWS 

Sec.  202.  Title  I  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  Is  amended 
by  adding  at  the  end  thereof  the  followlne 
new  section: 

"STATE  PLANS  AND  LAWS  RELATING  TO  METAL 
AND  NONMETALLIC   MINES 

"Sec  112.  (a)  In  order  to  promote  sound 
and  effective  coordination  in  Pederal  and 
State  activities  relating  to  mines  (other  than 
coal  mines  as  defined  In  section  3(h)(2)) 
subject  to  the  provisions  of  this  Act,  the 
Secretary  shall  cooperate  with  the  official 
mine  Inspection  or  safety  agencies  of  the 
several  States. 

"(b)  Any  State  which,  at  any  time,  desires 
to  develop  and  enforce  health  and  safety 
standards  In  mines  (other  than  coal  mines 
as  defined  In  section  3(h)(2))  located  In  the 
State  which  are  subject  to  this  Act  shall 
submit,  through  a  State  mine  inspection  or 
safety  agency,  a  State  plan  for  the  develop- 
ment of  such  standards  and  their  enforce- 
ment. 

"(c)  The  Secretary  shall  approve  the  plan 
submitted  by  a  State  under  subsection  (b), 
or  any  modification  thereof,  whenever  the 
State  gives  evidence  satisfactory  to  the 
Secretary  that  under  such  plan — 

"(1)  the  State  agency  submitting  such 
plan  Is  the  sole  agency  responsible  for  ad- 
ministering the  plan  throughout  the  State 
and  contains  satisfactory  evidence  that  such 
agency  will  have  the  authority  to  carry  out 
the  plan:  Provided,  That  the  Secretary  may. 
upon  request  of  the  Governor  or  other  appro- 
priate executive  or  legislative  authority  of 
the  State  responsible  for  determining  or  re- 
vising the  organizational  structure  of  State 
government,  waive  the  single  State  agency 
provision  hereof  and  approve  another  State 
administrative  structure  or  arrangement  If 
the  Secretary  determines  that  the  objectives 
of  this  Act  win  not  be  endangered  by  the 
use  of  such  other  State  structure  or  arrange- 
ment, 

"(2)  such  agency  has  adequate  legal  au- 
thority to  enforce  existing  health  and  safety 
standards  for  the  purpose  of  the  protection 
of  life,  the  promotion  of  health  and  safety, 
and  the  prevention  of  accidents  In  mines 
(other  than  coal  mines  as  defined  In  section 
3(h)(2))  In  the  State  that  are  subject  to 
this  Act,  which  are.  In  his  Judgment,  sub- 
stantially as  effective  for  such  purposes  as 
the  mandatory  standards  under  section  101 
and  which  provide  for  inspection  at  least 
annually  of  all  such  mines,  other  than  coal 
mines,  as  defined  In  section  3(h)(2),  quar- 
ries, and  sand  and  gravel  pits. 
"(3)    the   agency   has   adequate   qualified 
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personnel  necessary  for  the  enforcement  of 
the  plan. 

••(4)  the  State  will  devote  adequate  funds 
to  the  administration  and  enforcement  of 
such  standards. 

"(5)  reasonable  safei?uards  exist  against 
loss  of  life  or  property  arising  from  mines 
(other  than  coal  mines  as  defined  in  section 
3(h)(2))  which  are  closed  or  abandoned 
after  the  effective  date  of  this  Act.  and 

"(6)  the  agency  shall  make  such  reports 
to  the  Secretary,  in  such  form  and  contain- 
ing such  Information,  as  the  Secretary  shall 
from  time  to  time  require. 

•'(d)  The  Secretary  shall,  on  the  basis  of 
reports  submitted  by  the  State  agency  and 
his  own  Inspection  of  mines  (other  than 
coal  mines  as  defined  In  section  3(h)(2)). 
make  a  continuing  evaluation  of  the  man- 
ner In  which  each  State  having  a  plan  ap- 
proved under  this  section  is  carrying  out 
such  plan.  Whenever  the  Secretary  finds, 
after  affording  due  notice  and  opportunity 
for  a  hearing,  that  In  the  administration 
of  the  State  plan  there  Is  a  failure  to  com- 
ply substantially  with  any  provision  of  the 
State  plan  (or  any  assurance  contained 
therein),  he  shall  notify  the  State  agencv  of 
his  withdrawal  of  aoproval  of  such  plan  "and 
upon  receipt  of  such  notice  such  plan  shall 
cease  to  be  In  effect. 

"(e)  The  provisions  of  sections  104(c)    (h) 
and  (1)  of  this  Act  shall  not  be  applicable  in 
any  State  In  which  there  Is  In  effect  a  State 
plan  approved  under  subsection  (c)  of  this 
section. 

"(f)  No  State  or  territorial  law  which  re- 
lates to  mines  (other  than  coal  mines  as  de- 
fined In  section  3(h)  (2) )  subject  to  this  Act 
and  which  Is  In  effect  upon  the  effective  date 
of  this  section  or  which  miy  become  effective 
thereafter,  shall  be  superseded  by  any  pro- 
vision of  this  Act,  except  Insofar  as  such  State 
or  territorial  law  is  in  confilct  with  this  Act 
or  with  orders  issued  pursuant  to  this  Act  ' 
(g)   Provlsloas  In  any  State  or  territorial 

^7.-  iiJi'***^  ^  '"'"•»  <°ther  than  coal 
mines  aS1>*flned  in  section  3(h)  (2) )  subject 
to  th  s  Act  and  Which  Is  in  effect  upon  the 
effective  date  of  this  section,  or  which  may 
become  effective  thereafter,  which  provide  for 
greater  safety  of  persons  In  a  mine  (other 
than  a  coal  mine  as  defined  In  section  3(h) 

o?  thltTf"  K?  t^^^  *'=*•  "^^"  *>»  provisions 
of  this  Act,  which  relate  to  the  same  ohase  of 
operations  shall  not  be  construed  or'^heTd  to 
be  in  conflict  with  this  Act,  Provisions  in  anv 

?o?her°thrn "°'"',*'  'r  '^'''^^  '*'"«  »=>  ""in" 
3?h  W9.  ^  K,°"  ""'"^^  **  <**«n«^  »"  section 
3(h)  (2) )  subject  to  this  Act  and  which  Is  In 

of  wh^rT™'^'  1"*'""*  '•"^  °f  ^*"«  «>^"°" 
whJh  '^y  ^'^o^^  effective   thereafter 

mfne  fot'he  ""t/"'  "'^  "^'''^  °'  P"'^'^  ^  - 
Sc"fon  3?hM^'J"  \T^^  "*''*  »«  «'*«'>«'<»  «n 
fn^  wh.^l  '  '  ' '  '"•'^*"  *°  'h's  Act  concern- 
Ac^t  Shan  not^n"^**'""  '^  =°ntalned  In  this 
Act,  shall  not  be  construed  or  held  to  h.> 
superseded  by  this  Act.  ** 

Act^LJ^.^^''  f*^"'  ***"*  provisions  of  this 
Act  apply  to  mines  other  than  coal  mines  as 

n^v?f  ""  '*'"°"  ="»>"2).  nothlngTsuc^ 
provisions  as  applicable  to  such  mines  Ihall 
be  construed  or  held  to  supersed^or  ?n  am 

iTtroVan'^'stat"''  "°/'™*''^  compLs"at1on 
r,,  1  .  P^  ®^*'*  °'"  territory,  or  to  enlaree 
or  dimmish  or  affect  in  any  other  mannir 

ir^^Xy^rI^^---^|;^i 

o^^;ruo^n^rrhrr:rrje"r^^ 
:ss^inr"«  °"^  -•  - -----  or 

Pa«^fll"rn'^,^'^**°®  "'  Oklahoma: 
^-age  81.  Insert  the  following  new  section 
between  lines  12  and  13  section 

oy  inserting  a  new  section  112  as  follows: 
"state  plans 


state  activities  within  the  field  covered  by 
this  Act,  the  Secretary  shall  cooperate  with 
the  official  mine  Inspection  or  safety  agen- 
cies of  the  several  States. 

"(b)    Any  SUte  which,  at  any  time,  de- 
sires   to    develop    and    enforce    health    and 
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safety  standards  In  mines  located  in  the 
State  which  are  subject  to  this  Act  shall  sub- 
mit,, through  a  State  mine  Inspection  or 
safety  agency,  a  State  plan  for  the  develop- 
ment of  such  sUndards  and  their  enforce- 
ment. 

"(c)  The  Secretary  shall  approve  the  plan 
submitted  by  a  State  under  subsection  (b). 
or  any  modification  thereof,  whenever  the 
State  gives  evidence  satisfactory  to  the  Sec- 
retary that  under  such  pain — 

"(1)  the  State  agency  submitting  such 
plan  Is  the  sole  agency  responsible  for  ad- 
ministering the  plan  throughout  the  State 
and  contains  satisfactory  evidence  that  such 
agency  will  have  the  authority  to  carry  out 
the  plan:  Provided.  That  the  Secretary  may, 
upon  request  of  the  Governor  or  other  appro- 
priate executive  or  legislative  authority  of 
the  State  responsible  for  determlng  or  re- 
vising the  organizational  structure  of  State 
government,  waive  the  single  State  agency 
provision  hereof  and  approve  another  State 
administrative  structure  or  arrangement  If 
the  Secretary  determines  that  the  objectives 
off  this  Act  win  not  be  endangered  by  the 
use  of  such  other  State  structure  or  arranee- 
ment.  " 

"(2)  such  agency  has  adequate  legal  au- 
thority to  enforce  existing  health  and  safety 
standards  for  the  purpose  of  the  protection 
of  life,  the  promotion  of  health  and  safety 
and  the  prevention  of  accidents  In  mines  in 
the  State  that  are  subject  to  this  Act.  which 
are.  In  his  Judgment,  substantially  as  effec- 
tive for  such  purposes  as  the  mandatory 
standards  designated  under  section  101  and 
section  301(b)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  and  which  provide 
for -inspection  at  least  four  times  annually 
of  all  underground  mines, 

"(3)  the  agency  has  adequate  qualified 
personnel  necessary  for  the  enforcement  of 
the  plan, 

"(4)  the  State  will  devote  adequate  funds 
to  the  administration  and  enforcement  of 
such  standards, 

"(5)  reasonable  safeguards  exist  against 
I06S  of  life  or  property  arising  from  mines 
which  are  closed  or  abandoned  after  the 
effective  date  of  this  Act.  and 

"(6)  the  agency  shall  make  auch  reports 
to  the  Secretary.  In  such  form  and  contain- 
ing such  Information,  as  the  Secretary  shall 
from  time  to  time  require. 

•(d)  The  Secretary  shall,  on  the  basis  of 
reports  submitted  by  the  State  agency  and 
his  own  Inspection  of  mines,  make  a  con- 
tinuing evaluation  of  the  manner  in  which 
each  State  having  a  plan  approved  under 
this  section  Is  carrying  out  such  plan  When- 
ever the  Secretary  finds,  after  affording  due 
notice  and  opportunity  for  a  hearing,  that 
In  the  administration  of  the  State  plan 
there  is  a  failure  to  comply  substantially 
with  any  provision  of  the  State  plan  (or  any 
assurance  contained  therein),  he  shall  noti- 
fy the  State  agency  of  his  withdrawal  of 
approval  of  such  plan  and  upon  receipt  of 
such  notice  such  plan  shall  cease  to  be  In 
effect. 

"(e)  The  provisions  of  section  104(b)  and 
105. a)  as  It  pertains  to  section  l(M(b)  with- 
drawal orders  of  this  Act  shall  not  be  appli- 
cable in  any  State  In  which  there  Is  in 
effect  a  State  plan  approved  under  subsec- 
tion (c) . 

Page  81.  insert  the  following  new  section 
between  lines  12  and  13 

w^^^K^"^-"^'""  ^  °'  **»*  ^«»«-al  coal  Mine 
Health  and  Safety  Act  of  1968  Is  amended 
by  adding  a  new  section  113.  as  follows: 

"GRANTS  TO  THE  STATES 

"Sec.  113.  (a)  The  Secretary  is  authorized, 
during  the  fiscal  year  ending  September  30. 


1977,  and  the  two  succeeding  fiscal  years 
to  make  grants  to  the  States  which  have 
designated  a  SUte  agency  under  section  112 
to  assist  them — 

"(1)  in  Identifying  their  needs  and  re- 
sponslbUltles  in  the  area  of  occupational 
safety  and  health, 

..  "^VJ^  developing  State  plans  under  sec 
tlon  112,  or 

"(3)  In  developing  plans  for 

"(A)  establishing  systems  for  the  collec- 
tion of  Information  concerning  the  nature 
mse  ^"^"""'^y  °^  occupational  Injuries  and 

"(B)  Increasing  the  expertise  and  enforce- 
ment capabilities  of  their  personnel  engaged 
in  occupational  safety  and  health  programs; 

"(C)  otherwise  Improving  the  administra- 
tion and  enforcement  of  State  occupational 
safety  and  health  laws.  Including  standards 
thereunder,  consistent  with  the  objectives  of 
this  Act. 

■(b)  The  Secretary  Is  authorized,  during 
the  fiscal  year  ending  September  30  -  1977 
and  the  two  succeeding  fiscal  years,  to  make 
grants  to  the  States  for  experimental  and 
demonstration  projects  consistent  with  the 
objectives  set  forth  In  subsection  (a)  of  this 
section. 

"(c)  The  Governor  of  the  State  shall  des- 
ignate the  appropriate  State  agency  for  re- 
ceipt of  any  grant  made  by  the  Secretary 
under  thu  section.  ^ 

"(d)  Any  State  agency  designated  by  the 
Governor  of  the  State  desiring  a  grant  un- 
der this  section  shall  submit  an  application 
therefor  to  the  Secretary. 

"(e)  The  Secretary  shall  review  the  appll- 
cation,  and  shall,  after  consultation  with 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, approve  or  reject  such  application. 

"(f)  The  Federal  share  for  each  State  grant 
under  subsection  (a)  or  (b)  of  this  section 
may  not  exceed  90  per  centum  of  the  total 
cost  of  the  application.  In  the  event  the  Fed- 
eral share  for  all  States  under  either  such 
subsection  is  not  the  same,  the  differences 
among  the  State  shall  be  established  on  the 
basis  of  objective  criteria. 

■(g)  The  Secretary  Is  authorized  to  make 
grants  to  the  States  to  assist  them  in  ad- 
ministering and  enforcing  programs  for  oc- 
cupational safety  and  health  contained  In 
State  plans  approved  by  the  Secretary  pur- 
suant to  section  112  of  this  Act.  The  Fed- 
eral share  for  each  State  grant  under  this 
subsection  may  not  exceed  60  per  centum  of 
the  total  cost  to  the  State  of  such  a  pro- 
gram. The  last  sentence  of  subsection  (f) 
Shan  be  applicable  in  determining  the  Fed- 
eral share  under  this  subsection. 

"(h)  Prior  to  September  30.  1979,  the  Sec- 
retary shall,  after  consultation  with  the  Sec- 
retary of  Health,  Education,  and  Welfare 
transmit  a  report  to  the  President  and  to  the 
Congress,  describing  the  experience  under 
the  grant  programs  authorized  by  this  sec- 
tion and  making  any  recommendations  he 
may  deem  appropriate." 

H.R.  6400 
By  Mr.  PATTISON  of  New  York- 
Page  37.  line  9,  strike  out  ■■  ( 1 )  " 

f«n^*  r-  "'■'"*  °"*  ""«  "  »nO  »"  that 
follows  down  through  line  17 

Page  37,  line  18.  strike  out  "(B)"  and  In- 
sert in  lieu  thereof   -(i )  •■. 

Page  37,  line  24.  strike  out  "(C)"  and  in- 
sert In  lieu  thereof  "(2)  ". 

Page  38.  strike  out  line  6  and  all  that  fol- 
lows down  through  line  9. 
H.R.  7171 
By  Mr.  OE  la  GARZA :  "^ 

Page  77,  line  8,  delete  the  word  "and"  at 
the  end  of  the  line. 

Page   77.    line    U.   delete   the   period   and 
Insert  In  lieu  thereof  ";  and". 

Page    77.    Immediately    following   line    11. 
Insert  the  following: 
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"(13)  provide  for  Investigation  and  anal- 
ysis of  the  practicability,  deslrablUy.  and 
feasibility  of  using  organic  waste  materials 
to  Improve  soil  tilth  and  fertility.". 

Page  80,  line  20,  Immediately  following 
the  comma  Insert  "the  use  of  organic  waste 
materials  to  Improve  soil  tilth  and  fertility,". 

Page  124,  line  12,  delete  the  word  "and" 
at  the  end  of  the  line. 

Page  124,  line  14.  delete  the  period  and  in- 
sert In  lieu  thereof  ";  and". 

Page  124,  Immediately  foUowlng  line  14, 
Insert  the  following : 

"(f)  the  use  of  organic  waste  materials  to 
Improve  soil  tilth  and  fertility.". 

Page  132,  Immediately  following  line  17, 
Insert  the  following  new  section  1329  and  re- 
number succeeding  sections  accordingly: 

"ORGANIC    FARMING    STUDY 

■SEC.  1329.  The  Secretary  shall  conduct, 
and,  within  twelve  months  of  the  date  of 
enactment  of  this  Act.  submit  to  the  Pres- 


ident and  the  Congress  a  report  containing 
the  results  of  his  recommendations  concern- 
ing, and  Investigation  and  analysis  of  the 
practicability,  desirability,  and  feasibility  of 
collecting  organic  waste  materials.  Including 
manure,  crop  and  food  wastes.  Industrial  or- 
ganic waste,  municipal  sewage  sludge,  log- 
ging and  wood-manufacturing  residues,  and 
any  other  organic  refuse,  composting,  or  sim- 
ilarly treating  such  materials,  transporting 
and  placing  such  materials  onto  the  land 
to  Improve  soil  tilth  and  fertility.  The  analy- 
sis shall  include  the  projected  cost  of  such 
collection,  transportation,  and  placement  In 
accordance  with  sound  locally  approved  soil 
and  water  conservation  practices.". 
By  Mr.  KELLY: 

Page  21,  immediately  after  line  17,  insert 
anew  subsection  (d)  (4)  as  follows: 

"(4)  Notwithstanding  any  other  provision 
of  law,  a  household  shall  not  participate  in 
the  food  stamp  program  at  any  time  that  any 
member  of  such  household,  not  exempt  from 


the  work  registration  requirements  of  the 
preceding  subsection  1,  is  on  strike  as  defined 
m  section  501(2)  of  the  Labor  Management 
Relations  Act,  1947,  because  of  a  labor  dis- 
pute (other  than  a  lockout)  as  defined  in  sec- 
tion 2(9)  of  the  National  Labor  Relations 
Act:  Provided.  That  a  household  shall  not 
lose  its  eligibility  to  participate  in  the  food 
stamp  program  as  a  result  of  one  of  Its  mem- 
bers going  on  strike  if  the  household  was 
eligible  for  food  stamps  immediately  prior  to 
such  strike,  but  in  no  case  shall  the  house- 
hold receive  Increased  benefits  under  this  Act 
as  a  result  thereof:  Provided  further.  That 
such  ineligibility  shall  not  apply  to  any 
household  that  does  not  contain  a  member 
on  strike,  If  any  of  its  members  refuses  to 
accept  employment  at  a  plant  or  site  because 
of  a  strike  or  lockout," 

ByMr,  PRESSLER: 
Page  50,  line  8  is  amended  to  read :  "for  a 
period  not  to  exceed  ten  years  at  an  interest 
rate  of  5". 


^El^ ATE— Wednesday,  July  13,  1977 


(Legislative  day  of  Wednesday,  May  IB,  1977) 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Robert  C,  Byrd,  a  Senator 
from  the  State  of  West  Virginia. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

He  that  hath  ears  to  hear,  let  him  hear 
Matthew  11:  15. 

Let  us  pray. 

O  God,  our  Father  v.tb  approach  Thee 
not  in  our  merit  but  in  our  deep  need. 
Hear  the  spoken  prayers  of  our  lips  and 
the  deeper  unspoken  prayers  of  our 
hearts.  Grant  us  the  discipline  of  hear- 
ing with  respect,  discrimination  and 
understanding. 

Help  us  to  hear  the  words  of  colleagues 
informing,  and  shaping  our  judgments. 

Help  us  to  hear  the  vadce  of  conscience 
monitoring  our  inner  being. 

Help  us  to  hear  "the  still  small  voice" 
of  Thy  presence  in  our  hearts. 

And  hearing  may  we  heed  Thy  voice 
and  obey  Thy  guidance. 

We  pray  in  Thy  Holy  name.  Amen. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  recognize  the  distin- 
guished minority  leader. 

Mr.  BAKER.  I  thank  the  Chair. 


THE  JOURNAL 


Mr.  BAKER.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Journal  of  the 
proceedings  of  yesterday,  July  12,  1977, 
be  approved. 

The  PRESIDING  '  OFFICER  (Mr. 
Church)  .  Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

pe  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 

PSESnjENT  P«0  TEMPORE, 

Washington.  DC.  July  13. 1977 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3 
of  the  standing  rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Robert  C.  Byrd  a 
Senator  from  the  State  of  West  Virginia '  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr^ ROBERT  C.  BYRD  thereupon  as- 
sumed the  chair  as  Acting  President  pro 
tempore. 

CXXIIl 1431— Part  18 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed now  to  executive  session. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

Mr.  BAKER.  Mr.  President,  I  advise 
the  distinguished  majority  leader  that  ac- 
cording to  the  notations  on  my  Executive 
Calendar  on  my  desk  this  morning,  there 
are  no  objections  to  proceeding  with  the 
confirmation  of  the  nominations  for  the 
Department  of  Justice  and  the  Depart- 
ment of  State  appearing  on  pages  1  and 
2  of  the  Executive  Calendar.  If  he  is 
agreeable,  I  propose  that  we  proceed  with 
their  consideration. 

Mr.  ROBERT  C.  BYRD.  I  suggest  that 
the  minority  leader  proceed. 

Mr.  BAKER.  Mr.  President,  I  ask  that 
the  clerk  report  the  first  nomination 

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  stated. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  James  R  Bur- 
gess. Jr.,  of  Illinois,  to  be  U.S.  attorney 
for  the  eastern  district  of  Illinois 

Mr.  STEVENSON.  Mr.  President, 
James  R.  Burgess  is  an  exemplary  choice 
as  U.S.  attorney  for  the  eastern  district 
of  Illinois.  He  is  a  tough  but  fair  prosecu- 
tor of  unquestioned  integrity  and  com- 


passion. His  reputation  within  the  legal 
profession  and  the  community  at  large  is 
outstanding. 

Mr.  Burgess  has  been  one  of  the  most 
highly  regarded  prosecutors  in  the  State 
of  Illinois  for  the  past  12  years  and  will 
bring  to  the  role  of  U.S.  attorney  in- 
valuable experience  in  the  administra- 
tion and  management  of  the  office. 

Following  a  distinguished  20-year 
military  career,  he  was  appointed  as- 
sistant State's  attorney  for  Cook 
County  in  1966  and  Champaign  County  in 
1969,  and  then  appointed  first  assistant 
State's  attorney  for  Champaign  County. 
In  1972.  he  was  elected  State's  attorney 
for  Champaign  County  where  he  re- 
cruited and  led  a  topflight  staff,  instituted 
a  weekly  grand  jury,  developed  a  pro- 
cedure to  speed  up  felony  trials,  and 
created  an  adult  diversion  program  for 
criminal  offenders. 

Mr.  Burgess  has  served  as  the  chair- 
man of  the  program  committee  and 
member  of  the  legislative  committee  and 
managing  board  of  the  Illinois  State's 
Attorneys  Association;  as  a  member  of 
the  EJast  Central  Illinois  Criminal  Jus- 
tice Commission;  as  one  of  the  eight 
States'  attorneys  on  the  Illinois  Prosecu- 
tor's Advisory  Council;  and  is  a  member 
of  the  American,  Illinois.  Chicago,  and 
Champaign  County  Bar  Associations.  He 
is,  in  addition,  an  active  and  respected 
participant  in  the  civic  affairs  of  his 
community. 

James  R.  Burgess'  acknowledged  legal 
skills,  administrative  ability,  and  com- 
mitment to  justice  qualify  him  as  an  out- 
standing nominee  for  this  office.  I  urge 
his  confirmation  as  U.S.  attorney  for 
the  eastern  district  of  Illinois. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  James  P. 
Buchele,  of  Kansas,  to  be  U.S.  attorney 
for  the  district  of  Kansas. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Ronald  S.  Rwtd, 
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Jr..  of  Missouri,  to  be  U.S.  attorney  for 
the  western  district  o^  Missouri. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the\nomlnatlon  of  Albert  S.  Hinds, 
of  IlllnolsX  to  be  U.S.  marshal  for  the 
eastern  dlstHct  of  Illinois. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Prank  J.  Ander- 
son, of  Indiana,  to  be  US.  marshal  for 
the  southern  district  of  Indiana. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  confirmed. 
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objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified  of  the  confirmation 
of  these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  STATE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  William  E. 
Schaufele.  Jr..  of  Ohio,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Greece 
/  The  PRESIDING  OFFICER.  Without 
J  objection,  the  nomination  is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Gerard  C.  Smith, 
of  the  District  of  Columbia,  to  be  Ambas- 
sador at  Large  and  U.S.  Special  Repre- 
sentative for  Non-Proliferatlon  Matters, 
and  to  be  also  the  Representative  of  the 
United  States  of  America  to  the  Interna- 
tional Atomic  Energy  Agency 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Prank  V.  Ortiz. 
Jr..  of  New  Mexico,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Barba- 
dos. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Frank  V.  Ortiz. 
Jr..  of  New  Mexico,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  State  of 
Grenada. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  W.  Howard  Wrig- 
gins.  of  New  York,  to  be  Ambassador 
Extraordinary  and  Plenipoientiary  of  the 
United  States  of  America  to  the  Republic 
of  Sri  Lanka. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Louis  A.  Lemer 
of  lUinois.  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  Norway 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Lawrence  A 
Pezzullo  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
btates  of  America  to  Uruguay 

The  PRESIDING  OFFICER.  Without 


COMMERCIAL    OUTDOOR    RECREA- 
TION FACILITIES 

Mr.  BAKER.  Mr.  President.  I  note  on 
the  calendar  of  business  for  today  that 
on  the  Unanimous  Consent  Calendar 
there  is  one  Item,  Order  No.  303.  which 
has  been  cleared  for  passage  and  was 
previously,  of  course,  transferred  to  the 
Unanimous  Consent  Calendar. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  consider 
Calendar  Order  No.  303,  S.  1338 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (S.  1338)  to  provide  for  Issuance  and 
administration  of  permits  for  commercial 
outdoor  recreation  facilities  and  services  on 
public  domain  national  forest  lands,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources  with 
amendments. 

Mr.  BAKER.  Mr.  President.  I  ask  that 
the  committee  amendments  be  agreed  to 
en  bloc. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  committee 
amendments,  en  bloc. 

The  committee  amendments  were 
agreed  to,  en  bloc. 

Mr.  BAKER.  Mr.  President.  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  an  excerpt  from  the  report  (No. 
95-324 ) .  explaining  the  purposes  of  the 
measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I.    PURPOSE 

S.  1338,  as  ordered  reported,  would  estab- 
lish uniform  and  objective  policies  and  pro- 
cedures to  be  employed  by  the  Forest  Serv- 
ice In  Issuing  and  administering  permits  for 
ski  area  and  other  commercial  outdoor  rec- 
reation facilities  and  services  on  lands  of  the 
national  forests  created  from  the  public 
domain.  The  purpose  of  the  legislation  Is  to 
provide  a  modern  permit  authority  to  the 
Forest  Service  to  supplement  and,  In  some 
cases,  replace  the  Increasingly  Inadequate, 
dated  statutory  base  upon  which  the  agency 
Is  presently  dependent  for  permitting  pur- 
poses. 

n.    BACKGROUND   AND   NEED 

The  Forest  Service.  U.S.  Department  of 
Agriculture.  Is  responsible  for  the  develop- 
ment and  administration  of  public  recrea- 
tion facilities  within  the  national  forest  sys- 
tem. Although  the  agency  maintains  approx- 
imately 8.600  recreation  sites  and  has  Issued 


approximately  60  permits  to  State  and  local 
governments    for    the    operation    of    picnic 
areas  and  organizational  campsites,  the  es- 
calating demand  for  Increasingly  costly  rec- 
reation  facilities   and   services   on    national 
forest  lands  has  outstripped  the  ability  to 
provide  a  sufficient  supply   through   public 
funding.  The  Forest  Service  has  found,  how- 
ever, that  concessioners  have  been  willing  to 
assume  the  capital  Investment  requirements 
necessary  to  meet  these  recreation  demands 
The  Forest  Service  has  In  force  approxi- 
mately  2.000   concessioner   permits   for   the 
construction  and  operation  of  recreation  fa- 
cilities and  provision  of  recreation  services 
Of  this  number,  almost  200  relate  to  ski  area 
facilities   and    services.    In   addition    to   ski 
areas,  concession  facilities  and  services  in- 
clude hotels,  motels,  trailer  sites,  restaurants 
stores,  gasoline  stations,  wayside  stands,  and 
Instruction   and   guide  services.   Permittees' 
operations  accommodated  almost  12  million 
of  the  200  million  visitor  days  of  recreation 
use  In   the  national  forest  system  in   1976 
These   operations   yielded   an   estimated   S9 
million  of  profit  from  $164  mUllon  of  gross 
sales.    Permittees'    Investment    m    Improve- 
ments totaled  over  $276  million  and  receipts 
to  the  Treasury  from  fees  were  about  $2  8 
million.   The  Forest  Service  estimates   that 
permittees  could  Invest  an  additional  $200 
million  In  the  next  10  years  to  meet  antici- 
pated demand  for  recreation  use  of  national 
forest    lands.    Unfortunately,    these    Invest- 
ments,  and    the   corresponding   Increase   In 
quality  and  quantity  of  recreation  opportu- 
nities for  the  public  which  they  could  pro- 
vide are  threatened  by  an  Inadequate  statu- 
tory base. 

The  Secretary  of  Agriculture  Issues  and 
administers  permits  for  ski  area  and  other 
commercial  outdoor  recreation  facilities  and 
services  under  two  principal  statutes-  The 
act  of  June  4.  1897  (30  Stat.  34,  as  amended) 
authorizes  the  Secretary  to  regulate  occu- 
pancy and  use  of  the  national  forests  The 
Forest  Servlc*  Interprets  this  statute  as  au- 
thorizing the  Issuance  of  a  permit  for  "any 
proper  and  lawful  use  "  (see  letter  of  Novem- 
ber 14.  1976.  under  "Executive  Communica- 
tions" In  Senate  Report  No.  94-1019).  These 
permits  are  revocable  at  the  Secretary's  dis- 
cretion. "Hie  act  of  March  4,  1916  (38  Stat, 
1101.  as  amended),  authorizes  the  Secretary 
to  Issue  permits  for  the  use  and  occupancy 
of  suitable  areas  of  land  for  the  purpose  of 
constructing  hotels,  resorts,  or  other  recrea- 
tion facilities.  Permits  Issued  under  this 
statute  are  limited  to  a  period  of  not  more 
than  30  years.  Both  these  early  laws  have 
been  amended:  however,  the  most  recent 
amendment  was  made  20  years  ago  (act  of 
July  28.  1966:  70  Stat,  708) .  This  amendment 
raised  the  acreage  limitation  for  1916  act  rec- 
reation permits  to  80  acres. 

The  committee  believes  that  these  statutes, 
enacted  well  before  the  recent  heavy  de- 
mand for  outdoor  recreation  opportunities 
on  national  forest  lands,  are  deficient  In  a 
number  of  resoects — a  Judgment  supported 
by  every  Interest  group  which  testified  on 
S.  1338.  The  most  serious  problem  concerns 
the  acreage  limitation  In  the  1956  act's 
amendment  to  the  1916  act.  Virtually  every 
modern  ski  area  on  national  forest  land  oc- 
cupies more  than  80  acres.  Accordingly,  the 
Forest  Service  has  engaged  In  the  practice  of 
employing  both  statutes  to  authorize  a  sin- 
gle ski  area  The  agency  Issues  a  recreation 
permit  under  the  1915  act  which  applies  to 
all  the  major  facilities  which  are  situated 
within  an  area  of  80  acres  or  less  and  an  ad- 
ditional permit  under  the  1897  act  which 
covers  the  remaining  national  forest  lands 
and  the  dispersed  facilities. 

In  litigation  over  the  proposed  Issuance 
of  permits  for  a  ski  area  In  Mineral  King 
Valley.  Sequoia  National  Porest  (stand- 
ing question  addressed  m  Sierra  Club 
V.  Morton,  406  U.S.  727,  1971),  the  va- 
lidity of  this  permitting  practice  Is  under 
challenge  on  the  basis  that  the  agency  lacks 
authority   to   permit    the   construction   and 
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operation  of  recreation  facilities  on  an  area 
larger  than  80  acres.  This  suit  Is  presently 
dormant  while  the  litigants  await  a  decision 
of  the  prospective  developers  whether  to  fur- 
ther pursue  the  ski  area  proposal  In  Mineral 
King  Valley  and  the  fate  of  legislation  to  add 
the  valley  to  Sequoia  National  Park  (S.  88). 
Should,  however,  the  suit  be  revived  or  an- 
other Mineral  Klng-Uke  suit  be  filed  and 
should  the  reasoning  of  the  Court  of  Ap- 
peals In  the  Alaska  pipeline  suit  (Alaska 
Wilderness  Society  et  al.  v.  Aforton,  497  F.  2d 
842,  1973;  cert,  denied,  417  U.S.  917,  1973)  be 
followed,  the  plaintiffs  in  such  ski  area  liti- 
gation might  prevail.  In  the  pipeline  suit,  a 
similar  attempt  by  the  Secretary  of  the  In- 
terior to  avoid  statutory  restrictions  on  the 
size  of  the  area  to  which  a  permit  may  apply 
(limitations  on  widths  of  rights-of-way  au- 
thorized by  permits  under  the  Mineral  Leas- 
ing Act  of  1920)  by  Issuing  permits  under 
separate  authorities  (a  permit  under  the  1920 
act  for  the  core  area  of  the  right-of-way  and 
additional  special  use  permits  to  establish  the 
wider  corridor)  was  disallowed.  The  result  of 
the  pipeline  litigation  was  the  enactment  of 
legislation  to  specifically  remove  the  statu- 
tory Impediment  (act  of  November  16.  1973. 
87  Stat.  576.  amending  the  Mineral  Leasing 
Act  of  1920  to.  amone  other  things,  remove 
the  rights-of-way  width  limitations  for  oil 
and  gas  pipelines) .  Unlike  the  pipeline  case, 
however,  the  effect  of  a  similar  decision  on 
permits  for  ski  area  facilities  and  services 
would  not  be  primarily  prospective.  If  the 
court's  reasoning  in  the  plneline  case  were  to 
be  followed  In  a  Mineral  King-like  suit  and 
S.  1338,  as  ordered  reoorted,  were  not  en- 
.  acted,  not  only  would  the  flow  of  canltal 
needed  to  establish  future  ski  areas  cease, 
but  the  validity  of  permits  already  Issued  for 
virtually  all  existing  ski  areas  on  national 
forest  lands  and  the  security  of  the  Invest- 
ments therein  would  be  called  into  question. 
In  fact,  testimony  at  the  hearings  on  S.  2126, 
S.  1338's  predecessor  bill  last  Congress  (see 
section  III.  "Legislative  History"),  suggested 
that  the  possibility  of  such  an  outcome  may 
already  serve  as  a  constraint  on  the  avail- 
ability of  financing  to  meet  capital  require- 
ments of  permittees  and  prospective  permit 
applicants. 

The  committee  recognltes  that  permittees 
holding  1897  act  and  1915  act  permits  for 
commercial  outdoor  recreation  facilities  and 
services,  particularly  ski  area  operators,  no 
longer  limit  their  development  activities  to 
the  construction  of  facilities  strictly  for  rec- 
reation purposes  on  national  forest  lands. 
Many  such  permittees  become  hotel  and 
lodge  operators  and  real  estate  developers  on 
privately  owned  land  adjacent  to  the  na- 
tional forest  land.  These  developments  by  the 
permittees,  in  turn,  stimulate  similar  devel- 
opment by  others.  These  facilities  and  serv- 
ices and  the  population  growth  and  second- 
ary development  they  induce  have  signifi- 
cant adverse  Impacts  upc«i  the  environment 
of  national  forest  lands  and  private  lands 
alike  and  create  heavy  demands  for  public 
services  In  largely  rural  areas.  The  communi- 
ties In  these  areas  are  Ill-equipped  In  plan- 
ning and  financing  capabilities  to  meet  the 
public  .service  demands  and  mitigate  the 
envfronmental  impacts.  These  Impacts  and 
demands  are  a  direct  result  of  the  Federal 
permitting  activity,  yet  the  existing  statutory 
base  for  that  Forest  Service  function  falls 
to  require  the  agency  to  adequately  address 
them  and  to  properly  Involve  affected  citi- 
zens and  State  and  local  governments  in  the 
permit  Issuing  and  administering  processes. 
Witnesses  at  the  hearings  on  S.  1338  found 
the  1897  and  1916  acts  to  be  deficient  by 
falling  to  remedy  a  lack  of  proper  notice  to 
and  participation  of  State  and  local  govern- 
ments In  permit  issuing  proceduresr-not  pro- 
viding effective  forums  and  procedures  for 
citizen  participation  In  reviewing  permit- 
tees' performances:  requiring  too  small  a 
percentage  of.  and  placing  serious  use  limita- 
tions on,  permit  fee  moneys  distributed  to 
the  States  and  local  governments;  not  estab- 


lishing uniform  and  objective  methods  for 
reviewing  requests  by  permittees  to  Increase 
their  charges  to  the  public;  not  allowing 
permittees  to  provide  discount  rates  to  cer- 
tain groups  of  citizens  In  the  affected  areas; 
permitting  only  minimum  public  disclosure 
of  Information  concerning  permit  Issuing 
and  administering  decisions;  and  not 
prompting  adequate  consideration  of  the 
antitrust  implications  of  awarding  more  than 
one  permit  to  a  single  party  In  the  same  geo- 
graphical area. 

To  correct  these  deficiencies,  S.  1338,  as 
reported,  would  supplement  and,  in  the  case 
of  ski  area  facilities  and  services,  supplant 
the  1897  and  1915  acts.  Among  other  things, 
the  bin  removes  the  80-acre  limitation;  di- 
rects the  Secretary  of  Agriculture  to  develop 
objective  criteria  for  decisionmaking  on  both 
applications  for  permits  and  proposals  of 
permittees  to  raise  rates  charged  the  public; 
requires  a  more  rigorous  consideration  of 
permit  applications,  Including  the  secondary 
growth,  environmental  Impact,  public  serv- 
ice, and  antitrust  Implications  of  the  pro- 
posed facilities  and  services;  sets  out  proce- 
dures to  involve  State  and  local  governments 
and  the  public  more  fully  In  the  permit  Issu- 
ing and  review  process;  allows  renewal  of  the 
30-year  permits  prior  to  their  termination 
when  the  permittees  make  substantial  cap- 
ital Investments;  Increases  the  non-Federal 
share  of  permit  fee  monies  from  25  percent  to 
50  percent,  pays  that  share  directly  to  af- 
fected local  governments  rather  than  the 
States,  and  widens  Its  permissible  use  from 
construction  of  roads  and  schools  only  to 
construction  of  any  public  facility  and  pro- 
vision of  any  public  service;  provides  for  dis- 
closure of  historical  financial  data  supplied 
by  permit  applicants  and  permittees  In  sup- 
port of  permit  applications,  requests  for  per- 
mit renewals,  and  proposals  for  increases  In 
charges  to  the  public;  and  requires  verifica- 
tion by  the  Forest  Service  of  Information 
supplied  by  permittees  or  permit  applicants 
upon  which  the  agency  expects  to  base  per- 
mit Issuing  or  administering  decisions. 

The  deficiencies  In  the  1897  and  1915  acts 
and  the  manner  In  which  they  are  remedied 
by  S.  1338,  as  ordered  reported,  are  discussed 
In  greater  detail  In  section  IV,  "Sectlon-by- 
Sectlon  Analysis", 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  1338 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  the 
Congress  hereby  finds  that  approrplate  facil- 
ities and  services  within  the  forest  reserves 
created  from  the  public  domain  may  be  de- 
sirable to  meet  the  projected  increasing  de- 
mand for  public  recreation;  and  the  enhance- 
ment of  these  opportunities  for  recreation 
and  the  protection  of  environmental  quality 
require  prudent  development  and  substan- 
tial capital  Investment,  It  is  the  policy  of  the 
Congress  that,  where  such  facilities  and  serv- 
ices are  determined  to  be  advisable  by  the 
Secretary  of  Agriculture  through  long-range 
multiple-use  planning  conducted  by  the  For- 
est Service,  and  upon  consideration  of  the 
views  of  the  relevant  State  and  local  govern- 
ments and  the  public,  private  developnient 
and  management  of  such  facilities  and  serv- 
ices, on  a  competitive  basis  where  appropri- 
ate, may  be  authorized  through  Issuance  of 
permits.  As  the  facilities  and  services  author- 
ized by  any  such  permit,  which  has  as  its 
purpose  the  provision  of  needed  services  to 
the  public  on  public  lands,  are  affected  with 
a  public  Interest,  such  permit  shall  provide, 
consistent  with  the  policy  and  provisions  of 
this  Act  and  subject  to  conditions  which  pro- 
tect the  sou.  air,  and  water  and  the  other 
uses  of  t!ie  forest  reserves,  for  payment  of 


reasonable  fees  which  reflect  a  primary  objec- 
tive of  maintaining  a  high  quality  of  outdoor 
recreation  facilities  and  services  at  reason- 
able prices  for  the  use  and  enjoyment  of  the 
public. 

(b)  For  the  purpose  of  this  Act — 

(1)  "National  Forest  System"  means  the 
National  Porest  System  as  defined  In  sub- 
section (a)  of  section  11  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (88  Stat.  476,  480;  as  amended); 

(2)  "forest  reserves"  or  "forest  reserve 
lands"  means  lands  of  those  national  forests 
In  the  National  Forest  System  which  have 
been  created  from  the  public  domain; 

(3)  "Secretary"  means  the  Secretary  of 
Agriculture; 

(4)  "person"  means  any  Individual,  part- 
nership, association,  corporation,  trust, 
estate,  or  other  legal  or  commercial  entity; 

(5)  "permittee"  means  the  holder  of  a  per- 
mit Issued  pursuant  to  this  Act; 

(6)  "other  recreation  permit"  means  a 
permit  or  special  use  permit  for  commercial 
outdoor  recreation  facilities  and  services  on 
forest  reserve  lands  Issued  before  or  after  en- 
actment of  this  Act  In  whole  or  in  part  under 
the  Act  of  March  4,  1915  (38  Stat.  1101.  as 
amended;  16  U.S.C.  497),  the  Act  of  June  4, 
1897  (30  Stat.  35,  as  amended;  16  U.S.C. 
551).  the  Act  of  April  24,  1950  (64  Stat.  84, 
16  U.S.C.  580(d)),  or  any  other  Act  author- 
izing special  use  permits; 

(7)  "prior  permit"  means  a  permit  or  spe- 
cial use  permit  for  commercial  ski  area  fa- 
cilities and  services  on  forest  reserve  lands 
issued  prior  to  the  enactment  of  this  Act  un- 
der the  Acts  set  forth  in  clause  (6)  of  this 
subsection; 

(8)  "local  government*  or  "unit  of  local 
government"  means  a  county,  parish,  town- 
ship, municipality,  borough,  or  other  unit  of 
general  government  as  determined  by  the 
Secretary  of  the  Treasury  (on  the  basis  of 
the  same  principles  as  are  used  by  the  Bu- 
reau of  the  Census  for  general  statistical 
purposes) ;  and 

(9)  "commercial  ski  area  facilities  and 
services"  means  ski  facilities  situated,  and 
any  and  all  resort  facilities  or  services  which 
are  located  therewith,  on  land  to  which  a 
permit  Issued  pursuant  to  this  Act.  a  prior 
permit,  or  other  recreation  permit  applies. 

PERMrr  AUTHoarTY- 
Sec.  2.  Subject  to  such  terms  and  condi- 
tions as  he  deems  desirable  or  as  required  by 
this  Act  or  other  applicable  law,  the  Secre- 
tary Is  authorized  to  permit  any  person  to  use 
and  occupy  areas  within  the  forest  reserves 
to  provide  commerclaal  outdoor  recreation 
facilities  and  services  for  the  use  and  enjoy- 
ment of  the  general  public. 

AREA    covered    BY    PEKMrrS 

Sec.  3.  The  areas  of  land  to  which  permits 
Issued  pursuant  to  this  Act  may  apply  shall 
in  each  case  be  determined  by  the  Secretary, 
taking  Into  consideration  present  and  future 
public  needs  for  all  the  multiple  uses  of  the 
forest  reserves:  Provided,  That — 

( 1 )  any  permit  Issued  pursuant  to  this  Act 
for  commercial  outdoor  recreation  facilities 
and  services  other  than  commercial  ski  area 
facilities  and  services  shall  not  apply  to  more 
than  eighty  acres  of  forest  reserve  lands; 

(2)  (A)  any  permit  to  be  issued  pursuant 
to  this  Act  for  commercial  ski  area  facilities 
and  services  which  will  apply  to  more  than 
three  thousand  acres  of  forest  reserve  lands 
may  be  approved  sixty  days  after  the  Sec- 
retary has  submitted  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  the 
draft  environmental  Impact  statement  pre- 
pared pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  (83  Stat. 
852,  863,  as  amended;  42  USC  4321,  4332) 
and  section  5(a)(2)(E)  of  this  Act  on  the 
Issuance  of  such  proposed  permit,  together 
with  the  terms  and  conditions  he  expects 
to  Impose  upon  the  permit  applicant.  If  nei- 
ther House  has  adopted  a  resolution  dlsap- 
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proving  the  issuance  of  such  permit  If 
either  of  the  two  committees  has  not  report- 
ed a  resolution  of  disapproval  at  the  end  of 
thirty  days  srfter  the  submission  of  the 
permit  to  It,  it  shall  be  In  order  to  discharge 
the  committee  from  further  consideration  of 
such  resolution.  A  motion  to  discharge  may 
be  made  only  by  an  individual  favoring  the 
resolution,  shall  be  highly  privileged  (except 
that  It  may  not  be  made  after  the  committee 
has  reported  such  a  resolution),  and  debate 
thereon  shall  be  limited  to  not  more  than 
one  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the  res- 
olution. An  amendment  to  the  motion  shall 
not  be  m  order,  and  it  shall  not  be  In  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to.  When 
the  committee  has  reported,  or  has  been 
discharged  from  further  consideration  of,  a 
resolution.  It  shall  at  any  time  thereafter 
be  In  order  (even  though  a  previous  motion 
to  the  same  effect  has  been  disagreed  to)  to 
move  to  proceed  to  the  consideration  of  the 
resolution.  The  motion  shall  be  highly  privi- 
leged and  shall  not  be  debatable.  An  amend  • 
ment  to  the  motion  shall  not  be  in  order, 
and  It  shall  not  be  In  order  to  move  to  re- 
consider the  vote  by  which  the  motion  was 
agreed  to  or  disagreed  to; 

(B)  whenever  either  House  adopts  a  res- 
olution of  disapproval  for  the  Issuance  of 
such  proposed  permit  within  said  sixty-day 
period  from  the  date  of  the  submission  of 
the  draft  environmental  Impact  statement. 
the  Secretary,  should  he  continue  to  deem 
the  facilities  and  services  to  be  provided  by 
the  permit  applicant  to' be  advisable,  the  ap- 
plicant to  have  met  all  requirements  for  the 
Issuance  of  the  proposed  permit,  and  the 
proposed  permit  to  contain  all  necessary  and 
appropriate  terms  and  conditions,  shall  sub- 
mit to  the  Congress  proposed  legislation,  to- 
gether with  a  report  thereon,  authorizing 
the  Issuance  of  said  permit; 

(C)  not  more  than  one  permit  mav  be  Is- 
sued pursuant  to  this  Act  for  commercial 
ski  area  facilities  and  services  within  an  area 
of  less  than  six  thousand  acres  unless  each 
such  permit.  Irrespective  of  the  acreage  In- 
volved, Is  Issued  In  accordance  with  proce- 
dures provided  m  this  paragraph  (2);  and 

(D)  the  total  area  to  be  used  by  the  ap- 
plicant for  a  permit  for  commercial  ski  area 
facilities  and  services  and  to  which  such  per- 
mit shall  apply  shall  include  all  land  within 
the  outer  boundaries  of  the  land  to  be  used 
by  the  proposed  facilities  and  services,  in- 
cluding uncleared  or  unimproved  land  be- 
tween areas  to  be  cleared  or  Improved  for 
ski  runs,  lifts,  or  other  such  ski  area  facilities 
and  services. 

PERMrr  period;  pxKMrr  tctmination  and 

SUSPENSION 

Sec.  4.  Subject  to  the  provisions  of  this 
Act  and  other  applicable  law.  the  Secretary 
may —  ■' 

( 1 )  Issue  permits  pursuant  to  this  Act  for 
such  periods  as  he  deems  appropriate  but 
not  to  exceed  thirty  years; 

(2)  issue,  at  the  expiration  of  the  period  of 
any  such  permit,  a  new  permit  pursuant  to 
this  Act  to  either  a  new  permit  applicant  or 
the  holder  of  the  expired  permit  If  such 
holder  Is  determined  by  the  Secretary  to 
have  fully  compiled  with  the  terms  of  the 
expired  permit:  Provided.  That  the  Secre- 
tary may  issue  a  new  permit  pursuant  to  this 
Act  to  a  permittee  prior  to  the  expiration  of 
an  existing  permit  issued  pursuant  to  this 
Act  if  he  approves  a  proposal  bv  the  per- 
mittee to  make,  prior  to  the  expiration  of  the 
existing  permit,  a  substantial  capital  Invest- 
ment to  construct  additional  facilities  re- 
place or  remove  existing  facilities,  or  provide 
additional  services  consonant  with  the  pur- 
pose for  which  the  existing  permit  was  issued 
and  if  he  provides  notice  of  his  consideration 
of  the  Issuance  of  a  new  permit,  in  the  Fed- 
eral Register  and  In  a  newsoaier  of  general 
circulation  in  the  area  in  which  the  facilities 


and  services  to  which  the  permit  applies  are 
situated  and  provided,  six  months  prior  to 
the  determination  whether  to  Issue  the  new 
permit;  and 

(3)  suspend  or  terminate  any  permit  Issued 
pursuant  to  this  Act  for  breach  of  the  terms 
of  said  permit  after  giving  the  permittee  due 
notice  and  a  reasonable  opportunity  to  con- 
form with  such  terms,  or  If,  in  the  Judgment 
of  the  Secretary,  the  lands  to  which  the 
permit  applies  are  needed  for  another  use: 
Provided,  That  the  Secretary  may  order  an 
Immediate  temporary  suspension  of  any  such 
permit  prior  to  providing  such  notice  and 
opoortunlty  to  conform  with  permit  terms 
if  he  determines  that  such  a  suspension  Is 
necessary  to  protect  public  health  or  safety 
or  the  environment. 

CONOmONS    FOR.    AND    TERMS    OP.    PERMITS 

Sec.  6.  (a)  (1)  Within  six  months  from  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  publish  In  the  Federal  Register  and 
submit  to  the  Congress  proposed  regulations 
containing  objective  criteria  and  procedures 
which  must  be  applied  and  followed  by  him 
prior  to  Issuance  of  a  permit  pursuant  to  this 
Act  which  applies  to  an  area  of  more  than 
60  acres.  Such  criteria  and  procedures  shall 
be  applied  and  followed  by  the  Secretary  In 
determining  whether  such  a  permit  shall  be 
Issued  to  a  particular  permit  applicant  or  for 
a  particular  area.  Such  regulations  shall  not 
be  promulgated  prior  to  sixty  days  from  the 
date  of  submission  thereof  to  the  Congress. 

(2)  Such  regulations  shall,  among  other 
things,  require  the  Secretary,  In  making  the 
determinations  required  In  paragraph  (3)  of 
this  subsection,  to  follow  the  procedures  set 
forth  In  this  paragraph  (2).  The  Secretary 
shall— 

(A)  notify  the  relevant  State  and  local 
governments  within  fifteen  days  of  the  allo- 
cation of  an  area  In  a  land  management  plan 
prepared  pursuant  to  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  (88  Stat.  476,  477;  as 
amended)  for  a  form  of  recreation  which 
would  require  a  permit  Issued  pursuant  to 
this  Act  which  would  apply  to  an  area  of 
more  than  60  acres,  the  designation  of  an 
area  as  a  winter  sports  site,  the  filing  of  an 
application  for  any  such  permit,  or  the 
taking  of  any  action  by  a  Forest  Service  em- 
ployee which  will  likely  result  in  the  Issuance 
of  any  such  permit; 

(B)  consult  with  the  relevant  State  and 
local  governmenta  within  thirty  days  of  any 
action  set  forth  In  clause  (A)  of  this  para- 
graph, and  continue  such  consultation  there- 
after at  each  significant  step  in  the  permit 
Issuance  process; 

(C)  submit  the  permit  application  to  the 
Attorney  General  of  the  United  States  and 
the  Attorney  General  of  the  State  involved 
to  permit  them,  a  their  discretion,  to  review 
such  application  under  the  Federal  and  State 
antitrust  laws  and  submit  their  views  to 
the  Secreury  within  sixty  days  of  receipt  of 
the  application:  Provided,  That.  If  the  Secre- 
tary falls  to  receive  such  views  within  such 
sixty-day  period  he  may  make  the  determina- 
tions required  in  paragraph  (3)  of  this  sub- 
section in  the  absence  of  such  views; 

(D)  consider,  for  both  forest  reserve  lands 
and  private  land  in  the  proximity  thereof, 
all  facilities  to  be  constructed  by  the  permit 
applicant,  all  residential,  recreation,  com- 
mercial, and  transportation  development 
which  will  Ukely  occur  as  a  result  of  the 
construction  and  operation  of  the  appli- 
cant's facilities,  all  public  services  neces- 
sary for  such  facilities  and  development,  and 
other  direct  and  Indirect  financial  Impacts 
on  State  and  local  government; 

(E)  prepare  an  environmental  Impact 
statement  pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  (38 
Stat.  852,  853,  as  amended;  42  U.SC.  4321, 
4332)  :  Provided,  however.  That  the  prepara- 
tion of  an  environmental  Impact  statement 
shall  not  be  necessary  for  the  Issuance  or 


amendment  of  any  permit  pursuant  to  this 
Act  to  (1)  the  holder  of  an  expiring  prior 
permit  or  a  prior  permit  which  the  holder 
has  requested  to  be  canceled  pursuant  to 
section  (13)  (a)  of  this  Act.  or  (11)  a  holder 
of  a  permit  previously  Issued  pursuant  to 
this  Act.  for  facilities  and  services  to  which 
such  prior  permit  or  permit  previously  is- 
sued pursuant  to  this  Act  applies  unless 
such  Issuance  or  amendment  l^  deemed  a  ma- 
jor Federal  action  significantly  affecting  the 
quality  of  the  human  environment  pursuant 
to  said  section  102(2)  (C);  and 

(F)  require  the  permit  applicant  to  com- 
ply with  any  conceptual  land  use  plan 
adopted  by  the  relevant  State  and  local  gov- 
ernments. Including  any  plan  which  antici- 
pates the  direct  and  Indirect  Impacts  of  the 
facilities  and  services  and  the  development 
which  will  likely  occur  as  a  result  of  such 
facilities  and  services  and  which  sets  forth 
the  policies  and  procedures  to  be  employed 
In  managing  such  Impacts. 

(3)  Such  regulations  shall,  among  other 
things,  establish  objective  criteria  to  be  ap- 
plied by  the  Secretary  in  making  the  deter- 
minations sets  forth  in  this  paragraph  (3). 
Such  criteria  shall  insure  that  any  such  per- 
mit shall  not  be  Issued  unless  the  Secretary, 
following  the  procedures  set  forth  In  para- 
graph (2)  of  this  subsection,  and  making  use 
of  any  conceptual  land  use  plan  identified 
pursuant  to  clause  (F)  of  said  paragraph  (2) 
and  the  environmental  impact  statement  de- 
veloped pursuant  to  clause  (E)  of  said  para- 
graph (2) ,  determines  that — 

(A)  a  land  management  plan  for  the  unit 
of  the  National  Forest  System  In  which  the 
forest  reserve  lands  Involved  are  situated  has 
been  prepared  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  and  that  the  use  of  such 
lands  for  commercial  outdoor  recreation 
facilities  and  services  accords  with  such  plan 
or  that  such  plan  has  been  amended-  as  pro- 
vided In  subsection  (e)  (4)  of  said  section  6 
to  Insure  the  accordance  of  such  plan  and 
such  use; 

(B)  sufficient  demand  exists  for  the  com- 
mercial outdoor  recreation  facilities  and 
services; 

(C)  such  facilities  and  services  would  not 
preempt  more  suitable  uses  of  the  forest 
reserve  lands  Involved; 

(D)  the  public  would  not  be  better  served 
by  permitting  or  siting  such  facilities  and 
services  In  a  location  other  than  that  speci- 
fied in  the  permit  application; 

(E)  where  any  unit  of  the  national  park, 
wildlife  refuge,  wilderness  preservation,  and 
wild  and  scenic  rivers  systems  Is  adjacent  to 
or  In  the  vicinity  of  the  lands  to  which  such 
permit  would  apply,  such  facilities  and  serv- 
ices would  not  adversely  affect  the  purpose 
for  which  that  unit  Is  withdrawn,  designated, 
or  established; 

(F)  any  conceptual  land  use  plan  identified 
pursuant  to  paragraph  (2)  (F)  of  this  sub- 
section Is  accurate  and  consistent  with  the 
policies  and  provisions  of  this  Act  and  other 
relevant  laws; 

(O)  all  applicable  State  and  local  govern- 
ment laws,  regulations,  plans,  and  permitting 
and  licensing  requirements  are  or  will  be 
met  by  the  permit  applicant  and  are  com- 
patible with  any  conceptual  land  use  plan 
identified  pursuant  to  paragraph  (2)  (F)  of 
this  subjection;  and 

(H)  the  State  and  local  governments  have 
sufficient  authority  and  capability  to  meet  all 
significant  public  service  demands  generated 
by,  and  to  mitigate  all  significant  adverse 
environmental  Impacts  of.  such  facilities  and 
services  and  all  residential,  recreation,  com- 
mercial, and  transportation  development 
which  will  Ukely  occur  as  a  result  of  such 
facilities  and  services. 

(b)  Development,  management,  and 
operation  of  the  facilities  and  services  to 
which  any  permit  Issued  pursuant  to  thU 
Act  applies  shall  be  the  responsibility  of  the 
permittee,  subject  to  juch  terms  and  con- 
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dltlons  as  the  Secretary  may  prescribe,  con- 
sistent with  the  policies  and  provisions  of 
this  Act  and  other  applicable  laws. 

(c)  The  Secretary  shall,  within  three 
months  of  the  date  of  enactment  of  this 
Act,  publish  In  the  Federal  Register  pro- 
posed regulations,  and.  within  five  months  of 
the  date  of  enactment  of  this  Act,  pro- 
mulgate regulations,  for  the  Issuance  of  per- 
mits within  any  area  to  which  a  permit 
Issued  pursuant  to  this  Act  applies  to  persoL.d 
other  than  the  permittee  for  othpr  uses, 
such  as  cross-country  skiing,  Indfoendent 
ski  Instruction,  and  professional  guide  serv- 
ices, not  Incompatible  with  the  facilities  and 
services  to  which  the  permit  applies.  Such 
regulations  shall  contain  proof  of  ability, 
liability  and  Indemnity  insurance,  and  such 
other  requirements  for  any  such  use  as  the 
Secretary  deems  necessary  to  protect  the 
public  and  the  permittee.  The  Secretary  shall 
issue  a  permit  for  any  such  use  to  any  ap- 
plicant who  meets  the  requirements  of  tVie 
regulations  promulgated  pursuant  to  this 
subsection  If  he  determines  that  the  Is- 
suance of  such  permit  would  be  In  the 
public  Interest. 

(d)  Any  Information,  data,  or  documents 
submitted  by  a  holder  of  a  permit  Issued 
pursuant  to  this  Act,  a  prior  permit,  or  any 
other  recreation  permit,  by  an  applicant  for 
a  permit  to  be  Issued  pursuant  to  this  Act 
or  any  other  recreation  permit,  or  by  any 
other  party,  which  Is  required  or  used  by 
the  Secretary  or  any  employee  of  the  De- 
partment of  Agriculture  in  reaching  any 
decision  concerning  or  leading  to  the  Is- 
suance, transfer,  or  amendment  of  any  such 
permit.  Including  the  preparation  of  a  land 
management  plan  for  any  unit  of  the  forest 
reserves  or  designation  of  any  area  as  a 
winter  sports  site,  shall  be  verified  as  to  the 
accuracy  and  completeness  thereof  by  the 
Secretary  prior  to  such  decisionmaking. 

PERMIT   FKE 

Sec.  6.  (a)  The  permittee  shpll  pay  to  the 
United  States  an  annual  fee  for  the  use  and 
occupancy  of  forest  reserve  lands  to  which 
the  permit  issued  pursuant  to  this  Act  ap- 
plies. In  all  cases,  fees  and  charges  shall  be 
in  accord  with  the  principles  set  worth  In 
title  V  of  the  Independent  Offices  Appropria- 
tion  Act   of    1925    (65   Stat.   290,    31    U.S.C. 

4ooft)  . 

(b)  Fifty  per  centum  of  all  moneys  re- 
ce  ved  by  the  United  States  during  any  fls- 
ca  year  from  any  permit  Issued  pursuant  to 
this  Act,  any  prior  permit,  or  any  other  rec- 
reation permit,  shall  be  pfcid  to  the  unit  or 
units  of  local  government  within  the  bound- 
aries of  which  the  forest  reserve  lands  to 
which  the  permit  applies  are  situated,  and 
such  payments  may  be  used  by  such  unit  or 
units  for  (1)  planning;  (U)  construction,  op- 
eration, and  maintenance  of  public  facilities- 
and  (111)  provision  of  public  services:  Pro'. 
vtded.  That  where  all  or  part  of  one  unit  of 
local  government  Is  located  within  the 
boundaries  of  another  unit  and  forest  re- 
serve lands  subject  to  this  subsection  are 
within  the  boundaries  of  both  such  units 
the  payments  shall  be  distributed  between 
such  units  on  the  basis  of  population  within 
the  Jurisdiction  of  each  such  unit:  Provided 
farther.  That  the  Secretary  of  the  Treasury 
shall  promulgate  regulations  which  provide 

wlfioK  ^I'k'*  ^^  ^^"'^  °^  ^'^y  «"<=b  payments 
which  otherwise  would  be  paid  in  full  under 
this  subsection  to  the  unit  or  units  of  local 
government  within  the  boundaries  of  which 
the  forest  reserve  lands  to  which  the  permit 
applies  are  situated  shall  be  distributed  to 
the  unit  or  units  of  local  government  (1) 
the  boundaries  of  which  do  not  encompass 
any  forest  reserve  lands  to  which  the  permit 
applies,  and  (11)  which  experience  more  sig- 
nificant economic,  social,  or  environmental 
impacts  from  the  commercial  outdoor  recrea- 
tion facilities  and  services  and  the  develop- 
ment which  accompanies  such  facilities  and 


services  than  do  the  unit  or  units  of  local 
government  which  would  otherwise  receive 
the  full  payments.  When  any  such  payments 
are  shared,  the  shares  shall  be  divided  equita- 
bly based  on  the  Impacts  experienced  by  each 
eligible  unit:  Provided  further.  That  the  Acts 
of  May  23,  1908,  and  March  1,  1911  (34  Stat. 
£60  and  36  Stat.  9«3,  as  amended;  16  U.S.C. 
600)  shall  not  apply  to  permits  Issued  pur- 
suant to  this  Act,  prior  permits,  or  other 
recreation  permits. 

PERMITTEES'    CHARGES   TO   THE   PUBLIC 

Sec.  7.  (a)  Within  six  months  of  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
publish  In  the  Federal  Register  and  submit 
to  the  Congress  proposed  regulations  which 
set  forth  In  detail  the  criteria  the  Secretary 
shall  apply  in  exercising  his  authority  under 
this  Act  and  other  laws  to  determine  whether 
to  allow,  reject,  or  modify  any  request  by  a 
holder  of  any  permit  Issued  pursuant  to  this 
Act,  any  prior  permit,  or  any  other  recrea- 
tion permit  to  Increase  any  charge  to  the 
public  for  use  of  the  principal  facilities  and 
services  of  such  holder.  Such  regulations 
shall  not  be  promulgated  prior  to  sixty  days 
from  the  date  of  submission  thereof  to  the 
Congress. 

(b)  Such  regulations  shall,  among  other 
things — 

( 1 )  require  that  the  decision  to  allow,  re- 
ject, or  modify  any  such  proposed  Increase 
In  a  charge  to  the  public  shall  not  be  dele- 
gated below  the  level  of  regional  forester; 

(2)  require  that  any  such  proposed  in- 
crease shall  not  be  unreasonable,  and  shall 
not  unduly  restrict  access  to  the  facility  or 
service  for  which  the  charge  Is  to  be  made 
for  any  customer  class,  Including  families 
which,  and  individuals  who,  reside  In  the 
same  State  In  which  are  located  the  forest 
reserve  lands  to  which  the  permit  applies; 

(3)  set  forth  conditions  under  which  a 
holder  of  any  such  permit  may  offer  special 
season  rates  or  other  special  rates  to.  among 
other  Individuals,  those  who  reside  In  the 
same  general  area  in  which  are  located  the 
forest  reserve  lands  to  which  the  permit 
applies;  and 

(4)  Insure  that  any  such  proposed  Increase 
under  a  permit  Issuea  pursuant  to  this  Act 
for  commercial  ski  area  facilities  and  serv- 
ices or  a  prior  permit,  and  the  criteria  to  be 
used  In  the  determination  of  whether  to 
allow,  reject,  or  modify  such  proposed  In- 
crease, shall  relate  only  to  the  operation  of 
facilities  and  provision  of  services  directly 
related  to  the  activity  of  skiing. 

PUBLIC   DISCLOSURE 

Sec.  8.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  shall  make  avail- 
able for  public  Inspection  any  and  all  mem- 
oranda, financial  statements,  or  other  mate- 
rials, or  portions  thereof,  providing  historical 
financial  data  or  Information,  or  any  other 
Information,  concerning  the  operation  of 
commercial  outdoor  recreation  facilities  and 
services,  furnished  to  him  or  any  official  of 
the  Department  of  Agriculture  In  support  of 
charges  to  the  public  for  use  of  the  facil- 
ities or  services  of  the  holder  of  any  per- 
mit Issued  pursuant  to  this  Act,  or  any  other 
recreation  permit,  which  applies  to  an  area 
of  more  than  60  acres,  or  any  prior  permit, 
or  m  connection  with  the  administration  of 
any  prior  permit  and  the  Issuance  and  ad- 
ministration of  any  permit  issued  pursuant 
to  this  Act,  or  any  other  recreation  permit, 
which  applies  to  an  area  of  more  than  60 
acres.  The  Secretary  shall  consider  only  pub- 
lic Information  or  Information  available  to 
the  public  pursuant  to  this  subsection  or 
other  Federal  law  in  rendering  any  decision 
to  amend  or  transfer  any  prior  permit  which 
applies  to  an  area  of  more  than  60  acres;  to 
issue,  amend,  or  transfer  any  permit  Issued 
pursuant  to  this  Act,  or  any  other  recrea- 
tion permit,  which  applies  to  an  area  of 
more  than  60  acres;  or  to  allow,  modify,  or 
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reject  a  request  to  Increase  any  charge  to 
the  public  for  vse  of  the  principal  facilities 
and  services  of  a  holder  of  any  permit  Issued 
pursuant  to  this  Act,  prior  permit,  or  other 
recreation  permit,  which  applies  to  an  area 
of  more  than  60  acres. 

(b)  A  detailed  statement  providing  the 
basis  upon  which  a  decision  by  the  respon- 
sible officer  of  the  Forest  Service  to  iMue 
transfer,  or  amend  a  permit  issued  pursuant 
to  this  Act  or  any  other  recreation  permit 
amend  or  transfer  a  prior  permit,  or  allow' 
reject,  or  modify  a  request  to  Increase  any 
charge  to  the  public  for  use  of  the  principal 
facilities  or  services  of  a  holder  of  any  permit 
Issued  pursuant  to  this  Act,  any  prior  per- 
mit, or  any  other  recreation  permit  shall  be 
made  available  for  public  Inspection 
promptly  after  such  decision  Is  made. 

PERMIT   RIBVIEW;    STITDIES 

Sec.  9.  (a)  Three  years  after  the  issuance 
of  a  permit  pursuant  to  this  Act  or  other 
recreation  permit  after  the  enactment  of  this 
Act,  or  three  years  after  the  enactment  of 
this  Act  for  any  prior  permit  or  other  recrea- 
tion permit  Issued  prior  to  enactment  of  this 
Act.  and  at  five-year  intervals  thereafter,  the 
Secretary,  when  such  permit  applies  to  an 
area  of  more  than  60  acres,  shall  provide  an 
opportunity  for  a  public  hearing,  with  ade- 
quate public  notice.  In  a  location  In  the 
proximity  of  the  area  to,  which  the  permit 
applies  to  determine  whether  the  holder  of 
such  permit  has  compiled  and  Is  complying 
with  the  provisions  of  this  Act  and  other 
applicable  law  and  with  the  terms  and  con- 
ditions of  the  permit.  The  Secretary  shall  set 
forth  his  findings,  based  on  the  hearing,  In 
writing  and  make  them  available  to  the  pub- 
lic. Nothing  In  this  section  shall  be  con- 
strued as  relieving  the  Secretary  from  his  re- 
sponsibility to  review  Independently  the  per- 
formance of  the  holder  of  any  such  permit  as 
periodically  as  necessary  during  such  five- 
year  periods  to  Insure  such  compliance. 

(b)  The  Secretary  shall  conduct  a  study  of 
the  existence  of,  the  potential  for,  and  the 
acceptability  by  the  public  of  the  develop- 
ment. Installation,  and  use  of  low-cost  com- 
mercial ski  facilities  and  services  by  the  hold- 
ers of  and  applicants  for  permits  issued  pur- 
suant to  this  Act  for  commercial  ski  facilities 
and  services.  Such  study,  together  with  the 
Secretary's  findings,  recommendations,  and 
plans  for  the  provision  of  such  facilities, 
where  appropriate,  shall  be  submitted  to  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives no  later  than  one  year  after  the 
date  of  enactment  of  this  Act. 

(c)  To  assist  the  review  of  applications  for 
permits  pursuant  to  this  Act  and  amend- 
ments to  such  permits  and  the  preparation  of 
land  management  plans  for  units  of  the  na- 
tional forests  In  the  National  Forest  System, 
the  Secretary  shall  periodically  conduct  and 
make  public  studies  to  determine:  (I)  the 
kinds  and  types  of  outdoor  recreation  facili- 
ties and  services  desired  by.  acceptable  to, 
and  used  by  the  public  on  land  of  the  Na- 
tional Forest  System  measured  against  an 
Inventory  of  services  and  facilities  provided 
by  the  private  sector  on  public  and  private 
lands;  (11)  trends  In  the  supply  of  and  de- 
mand for  outdoor  recreation  facilities  and 
services  on  public  and  private  lands  In  na- 
tional, regional,  and  local  market  sectors; 
(111)  the  nature  and  scope  of  competition  for 
ski  and  other  outdoor  recreation  facilities 
and  services  on  public  and  private  lands  In 
and  among  national,  regional,  and  local  mar- 
ket segments;  and  (Iv)  if  marketing,  promo- 
tional, and  pricing  practices  employed  by  op- 
erators of  outdoor  recreation  facilities  and 
services  on  public  and  private  lands  assure 
equitable  treatment  to  the  various  types  and 
segments  of  user  groups. 

(d)    The   national   advisory   board   estab- 
lished pursuant  to  section  14  of  the  Forest 
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ftnd  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1074  (88  Stat  476).  as  amended 
by  the  National  Forest  Management  Act  of 
1976  (90  Stat.  2049,  3958).  shall  periodically 
conduct  studies  of — 

( 1 )  the  differences.  In  each,  national  forest 
region  and  each  State,  In  economic  and 
physical  characteristics  of  commercial  out- 
door recreation  facilities  and  services  to 
which  permits  Issued  pursuant  to  this  Act. 
prior  permits,  and  other  recreation  permits 
apply,  and  of  the  holders  of  such  permits, 
such  characteristics  to  Include,  but  not  be 
limited  to.  the  sizes  and  types  of  such  facili- 
ties and  services,  the  forms  of  ownership  of 
such  facilities  and  services,  the  Investments 
In  such  facilities  and  services,  and  the  owner- 
ship of  the  land  upon  which  the  facilities  are 
situated  and  services  provided:  and 

(2)  the  necessity.  If  any.  to  develop  policies 
or  regulations,  or  enact  statutory  provisions, 
concerning  the  Issuance  or  administration  of 
permits  pursuant  to  this  Act  which  differ- 
entiate between  national  forest  regions  or 
States  to  accommodate  differences  In  char- 
acteristics determined  pursuant  to  clause  (1) 
of  this  subsection. 

The  board  shall  report  the  results  of  such 
studies  to  the  Secretary  and  to  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives. 

TITLE      TO      IMP«OVXMENTS:       COMPENSATION 

Sec.  10.  Any  structure,  fixture,  oy  Improve- 
ment which  Is  not  owned  by  the  United 
States  and  to  which  a  permit  Issued  pur- 
suant to  this  Act  applies  shall  not  be  deemed 
to  be  the  property  of  the  United  States  The 
permittee  shall  be  deemed  to  be  the  owner 
thereof,  and  may  remove  the  property  and 
assign,  transfer,  encumber,  or  relinquish  the 
title  thereto.  Said  title  shall  not  be  extin- 
guished by  expiration  or  other  termination 
of  the  permit  and  shall  not  be  taken  for 
public  use  without  Just  compensation :  Pro- 
vided. That  the/^use  or  enjoyment  of  any 
structure,  flxtu^,  or  Improvement  shall  be 
permissible  only  so  long  as  the  owner  thereof 
holds  a  permit  which  applies  to  the  area  on 
which  such  structure,  fixture,  or  Improve- 
ment Is  located:  Provided  further.  That, 
within  six  months  following  the  explratloii 
or  other  termination  of  such  permit,  the 
Secretary  may  order  the  removal  of  such 
structure,  fixture,  or  Improvement  and  the 
restoration  of  the  site.  and.  upon  failure  of 
the  owner  to  comply  with  such  order  the 
Secretary  may  bring  an  action  for  ejection 
and  recovery  of  costs  Incurred  by  the  United 
States  In  such  removal  and  restoration 
Provided  further.  That.  In  the  event  the  Sec- 
retary does  not  order  the  removal  of  such 
structure,  fixture,  or  Improvement  and  per- 
mits the  continued  use  thereof  either  by  the 
United  SUtes  or  by  a  person  other  than  the 
permittee,  then  the  Secreary  shall,  before  al- 
lowing such  use  to  become  effective  take 
such  action  as  may  be  necessary  to  assure 
the  permittee  of  Just  compensation  therefor 
unless  the  Secretary  and  the  permittee  mu- 
tually agree  to  other  arrangements  for  the 
disposition  of  such  structure,  fixture  or  Im- 
provement: And  provided  further.  That  If 
any  permit  Is  terminated  by  the  Secretary 
for  another  use.  the  United  States  shall  be 
obligated  to  pay  an  equitable  consideration 
for  the  removal  of  such  structure,  fixture  or 
improvement  and  damage  thereto  resulting 
from  the  removal 

tmUTY  SERVICES  FOB  CONCESSIONERS; 
REIMBURSEMENT 

r..^K  "  "^^  Secretary  may  furnish,  on  a 
reimbursement  of  appropriation  basis  all 
types  Of  utility  services  within  the  fores 
reserves  to  concessioners,  contractors,  per- 
7rovi^„  °L.°*''"  "«»  o^  ""ch  servl^s: 
f,^n!^  •.^*'  reimbursement  for  costs  of 
such  services  may  be  credited  to  the  appro- 


priatlon   from   which    the   expenditure    was 
made. 

recordkeeping:  attdtt  and  examination: 
access  to  books  and  records 

Sec  12.  Except  where  otherwise  provided 
by  law,  each  permittee  shall  keep  for  a 
period  of  six  years  such  records  as  the  Sec- 
retary may  prescribe  in  the  permit  to  enable 
the  Secretary  to  determine  that  all  the 
terms  of  the  permit  have  been  and  are  being 
faithfully  performed.  The  Secretary  and  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives, 
shall,  for  the  purpose  of  audit  and  examina- 
tion, have  access  for  such  six-year  period  to 
said  records  and  to  other  books,  documents, 
and  papers  of  the  permittee  pertinent  to  the 
permit  and  all  the  terms  and  conditions 
thereof. 

EfTECT   ON   OTHER   LAWS:    APPLICABILITT 

Sec  13.  (a)  This  Act  shall  be  construed  as 
supplemental  to.  and  not  In  derogation  of. 
the  provisions  of  the  Act  of  March  4.   1915 
(38  Stat.  1101.  as  amended:    16  US.C.  497): 
the   Act  of  June   4.    1897    (30   SUt.   35,   as 
amended:  16  US.C.  661) :  the  Act  of  April  24, 
1950  (64  SUt.  84.  16  U.SC.  S80(d)).  or  any 
other   Act  authorizing  special   use  permits, 
except  that  this  Act  and  the  Act  of  April  24, 
1950.  shall  be  construed  as  the  sole  authori- 
ties for  Issuance  of  permits  for  commercial 
ski    area    facilities    and    services    on    forest 
reserve  lands.  Prior  permits  shall  be  subject 
to  the  provisions  of  sections  6(b).  7.   (8),  9. 
and  11  of  this  Act  and  the  applicable  pro- 
visions of  the  other  Acts  enumerated  In  this 
subsection  until  the  expiration  of  the  periods 
of  such  permits  remaining  as  of   the  date 
of  enactment  of   this  Act:    Provided.  That 
when  one  person  holds  more  than  one  such 
prior  permit  applicable  to  a  single,  integrated 
commercial   ski   area   facilities   and   services 
operation   and  such  permits  have  different 
expiration  dates,  the  provUlons  of  this  Act, 
other  than  the  provisions  of  sections  6(b), 
7,  8.  9.  and  11  hereof,  shall  not  bj  applicable 
to  such  facilities  and  services  and  the  holder 
of  such  permits  until  the  expiration  of  the 
prior  permit  with  the  lengthiest  remaining 
period,  and  those  prior  permits  with  shorter 
remaining    periods    may     be    amended    or 
renewed  under  the  authority  of  such  Acts  to 
remain      valid      until      such      expiration: 
Provided   further.   That    the   holder   of   any 
such  prior  permit  may  apply  to  the  Secre- 
tary for  cancellation   thereof  and   issuance 
of  a  permit  pursuant  to  this  Act:  Provided 
further.  That  the  holder  of  such  prior  permit 
who  applies  for  a  permit  to  be  issued  pur- 
suant to  this  Act  shall  be  required  to  con- 
form   facilities    operating    under    the    prior 
permit  to  the  provisions  of  sections  3  and 
5(a)  only  to  the  extent  practicable,  as  deter- 
mined    by     the     Secretary:     And     provided 
further.    That    the    provisions    of    this    Act 
shall  be  fully  applicable  to  any  amendment 
to  a  prior  permit  which  would  add  an  area 
of  more  than  60  acres  to  the  land  to  which 
the  prior  permit  applies. 

(b)  The  provisions  of  this  Act  shall  not 
be  applicable  to  any  existing  or  future 
application  for  a  permit  for  commercial  out- 
door recreation  facilities  and  services  on 
forest  reserve  lands  in  Mineral  King  Valley 
Sequoia  National  Forest,  and  shall  not  affect 
in  any  manner  any  litigation  pertaining 
thereto. 

(c)  Nothing  conuined  in  this  Act  shall  be 
construed  as  impairing,  amending,  broaden- 
ing, or  modlfynlg  any  of  the  antitrust  laws 
or  limiting  or  preventing  the  application  of 
any  such  law  to  any  person  under  the 
provisions  of  this  Act. 

Mr.  BAKER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  APPRO- 
PRIATIONS, 1978— CONFERENCE 
REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  going  to  await  the  arrival  of  my 
good  friend  and  very  distinguished 
counterpart  on  the  Senate  Appropria- 
tions Subcommittee  on  the  Interior  to 
get  into  the  discussion  of  the  con- 
ference report  of  the  Interior  bill,  but  for 
now  I  do  submit  the  report  of  the  com- 
mittee on  conference  on  H.R.  7686  and 
I  ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
NuNN) .  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7636)  making  appropriations  for  the  Depart-  k 
ment  of  the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30.  1978. 
and  for  other  purposes,  having  met.  after 
full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  all  of 
the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  June  23.  1977.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  bill  making  appropriations  for  the 
Department  of  the  Interior  and  related 
agencies  contained  $9,545,741,000  in  new 
budget  authority.  The  Senate-passed  bill 
carried  $10,238,903,000.  The  conference 
agreement  before  us  today  totals  $10,- 
026.349,000  in  new  budget  authority, 
which  is  $480,608,000  over  the  House 
allowance  and  $212,554,000  under 
the  Senate  total.  The  conference  amount, 
based  strictly  on  new  budget  authority, 
is  a  $42,079,000  Increase  in  the  budget 
estimates. 

There  is  a  relatively  small  difference 
between  the  House  and  Senate  calcula- 
tions on  the  comparison  with  the  budget 
estimates  that  I  should  clarify  before 
going  farther.  The  House  calculated  a 
$47,500,000  rescission  of  permanent  con- 
tract authority  as  a  budget  reduction. 
Because  the  rescission  did  not  Involve 
new  budget  authority,  we  felt  it  should 
be  left  out  of  the  budget  comparison.  The 
House  comparisons  carried  in  the  back  of 
the  conference  report  and  in  the  House 
comparative  table,  therefore,  show  a 
$5,421,000  reduction  in  the  budget.  The 
Senate  comparison,  in  strict  terms  of 
new  budget  authority,  shows  the  change 
in  the  budget  request  as  an  Increase  of 
$42,079,000. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  comparative  summary  of  the 
fiscal  year  1978  appropriations  as  cal- 
culated by  the  Senate  be  printed  in  the 
Record  at  this  point.  The  full  compara- 
tive table  has  already  been  printed  in 
the  House  proceedings  on  pages  22490 
through  22494  for  July  12,  1977. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


July  13,  1977 
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DEPARTMENT  OF  INTERIOR  AND  RELATED  ACENCIES-H.R.  7636:  COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAl)  AUTHORITY-SUMMARY  BY  TITLE 


New  budget  authority 


&)nference  compared  with— 


Enacted  fiscal     Estlmatn  fiscal         House  fiscal        Senate  fiscal  Conference     Fiscal  year  1977    Fiscal  year  1978 

year  1977  year  1978  year  1978  year  1978     fiscal  year  1978  enacted  estimate  House  bill  Senate  bill 


Total,  title  I.  new  budget  (oblige- 
tional)  authority,  Department 
of  the  Interior 


31252,138,000     3,666,031,000     3,815,980,000     3,781,732,000     3,803,635,000       +551,497,000     -f-137,604,000       -12,345,000         +21,903, 


000 


Consisting  of— 

Appropriations 

Definite  appropria- 
tions  

Indefinite     appro- 
priations  

Rescission   of   contract 

authority 

Memorandums: 

Appropriations  to  liqui- 
date contract  author- 

.ity 

Permanent        contract 
authority 


3,385,033,000     3,666,031,000     3,815,980,000     3,781,732,000     3,803,635,000  +418,602,000      +137,604,000       -12,345,000         +21,903,000 

4758,914,000      2,963,631,000      3,113,580,000      3, 079,  ?32, 000      3,101,235,000  +342,321,000      +137,604,000        -12,345,000         +21,903,000 

626,119,000         702.400,000         702.400,000         702.400,000         702.400,000         +76,281,000 

-132,895,000  +132,895.000 

(63,595,000)        (55,034,271)        (55,034,271)        (55,034,271)        (55,034,271)        (-8,560,729) 

-\ (47.500,000).-.- (-47,500,000) 


Title  I,  new  budget  (obligational) 
authority  and  appropriations  to 
liquidate  contract  authority 

Total,  title  II,  new  budget  (obli- 
gational) authority,  related 
agencies 


3|  315, 733,  OOP     3,721,065.271      3,871.014,271      3, 836, 766. 271      3, 858, 669, 271       +542,936,271      +137,604,000       -12,345,000         +21,903, 


000 


Consistmgof— 

Appropriations 

Definite  appropria- 
tions  

Indefinite     appro- 
priations  

Borrowing  authority 

Rescission   of   contract 

authority 

Memoranda- 
Appropriations  to  liqui- 
date    contract     au- 
thority    . 


3,517,586,057      6,318,239,000      5,729,761,000      6,457,171,000      6,222,714,000    +2,705,127,943  -95,525,000      +492,953.000         -234,457.000 


3,532,414,000     6,310,739,000     5,722,261,000     6,449,671,000     6,215,214,000    +2,682,800,000         -95,525,000     +492,953,000        -234,457,000 
3.496,502,000     6,250,290,000      5,661,812,000     6,392,222,000     6,155,265,000    +2,658,763,000        -95,025,000     +493,453,000        -236,957,000 

-500, 000  -500, 000  +2,  SCO,  000 


35,  912, 000 
25, 000, 000 


60,  449, 000 
7,500,000 


60,  449, 000 
7, 500, 000 


57, 449,  000 
7, 500, 000 


59, 949,  000 
7,  500, 000 


+24, 037, 000 
-17,  500,  000 


-39,827,943 : +39,827,943  . 

(208,104,000)       (78,781,000)       (78,781,000)       (78,781,000)       (78,781,000)    (-129,323,000)- 


Title  II.  new  budget  (obliga- 
tional) authority  and  appro- 
priations to  liquidate  contract 
authority 


3,725,690,057      6,397,020,000      5,808,542,000      6,535,952,000      6,301,495,000    +2,57S.804.943        -95,525,000      +492,953,000         -234,457,000 


57S,^8( 


RECAPITULATION 

Total,  new  budget  (obligational) 
authority,  all  titles 

Consisting  of— 

Appropriations 

Definite  appropria- 
tions   . 

Indefinite     appro- 
priations   . 

Borrowing  authority 

Rescission   of  contract 

authority 

Memoranda: 

Appropriations  to  liqui- 
date contrKt  author- 

„ity - 

Permanent  contrKt  au- 
thority  


6,769,7^057      9,984.270,000      9,545,741,000    10.238.903,000    10,026.349,000    +3.256,624,943        +42,079,000      +480,608,000        -212,554,000 


6,917,447,000 

6.255,416,000 

662,031,000 
25, 000, 000 


9,976.770,000  9,538,241,000  10,231,403.000  10.018,849.000  +3.101.402,000        +42.079.000      +480.608,000        -212,554,000 

9,213,921,000  8,775,392,000  9,471,554.000  9.256.500,000  +3.001.084,000       +42,579,000      +481,108.000       -215,054,000 

762.849,000  762.849.000  759,849,000  762,349,000  +100,318,000             -500,000             -500  000           +2  500  000 

7,500,000  7,500,000  7,500,000  7,500,000          -17,500,000 '..-.'.... 


-172,722,943 +172,722.943 


(217,699,000) 


Grand  total,  new  budget  (obliga- 
tional) authoiity  and  appropri- 
ations to  liquidate  contract 
auUiorlty 


(133,815,271)      (133.815,271)      (133,815,271)      (133,815,271)    (-137,883,729) 

(47,500.000) _    (-47,500.000). 


7.041,423,057    10,165,585,271     9,679,556,271    10.372.718.271    10.160.164.271    +3.118.741.214         -5,421,000     +480,608,000       -212.554.000 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  conference  negotiations  this 
year  were  particularly  complex.  The  bill 
funds  not  only  the  principal  activities 
of  the  Interior  Department,  but  the  ma- 
jor nonnuclear  energy  programs,  the 
Forest  Service,  Indian  health  and  edu- 
cation, and  the  bulk  of  Federal  cultural 
activities  and  resources.  Committees  in 
both  Houses  were  confronted  with  wide 
and  varied  demands  for  program  fund- 
ing over  and  above  the  budget  estimates. 
Each  committee  responded  as  much  as 
it  could  to  these  individual  priorities, 
and  it  became  extremely  difficult  to  work 
out  the  hundreds  of  differences  and  con- 
flicts. On  top  of  that,  there  were  several 
basic  disagreements  in  fiscal  policy  that 
had  to  be  resolved.  It  was  an  exacting, 
lengthy  process,  and  it  involved  more 
than  the  usual  give  and  take  needed  to 
achieve  a  satisfactory  agreement.  But  I 


believe  a  good  agreement — a  sound  fis- 
cal agreement — has  been  achieved.  I 
feel  confident  that  it  was  the  best  possi- 
ble agreement  under  the  circumstances. 

All  the  conferees  deserve  commenda- 
tion for  their  work  on  this  difficult  bill, 
and  I  would  like  to  pay  special  tribute 
to  the  chairman  of  the  House  conferees. 
Representative  Sidney  Yates  of  Illinois. 
He  is  a  tough  and  tireless  negotiator, 
yet  he  is  also  fair-minded  and  dedicated 
to  delivering  a  flnal  product  that  is  in 
the  best  interests  of  the  Nation  as  a 
whole. 

The  major  single  difference  in  confer- 
ence, Mr.  President,  was  the  appropria- 
tion to  accelerate  the  strategic  petroleum 
reserve.  Working  with  a  budget  request 
that  exceeded  $3  billion,  the  House  im- 
posed a  $710  million  reduction  based  on 
its  very  real  concern  over  the  Federal 
Energy  Administration's  ability  to  ob- 


ligate that  kind  of  funding  effectively. 
The  Senate,  on  the  other  hand,  felt  it 
was  important  to  give  full  support  to  the 
reserve  concept.  I  can  tell  you  the 
President  personally  felt  that  full  fund- 
ing wa3  important  as  a  demonstration 
of  the  Nation's  determination  to  provide 
a  major  reserve  of  energy.  The  confer- 
ence agreement  of  nearly  $2.8  billion 
is  some  $220  million  below  the  Senate, 
but  nearly  $490  million  above  the  House. 
I  believe  this  settlement  not  only  enabled 
us  to  keep  reasonably  close  to  the  budget 
request,  but  was  sufficient  to  make  clear 
that  our  determination  in  this  sensitive 
area  remains  unwavering. 

Another  area  where  the  two  Houses 
were  far  apart  was  historic  preservation 
grants.  The  Senate  approved  $80  mil- 
lion— $40  million  over  the  budget — in  an 
effort  to  bring  funding  closer  to  the  au- 
thorized goal.  There  was  a  spirited  dis- 
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cussion  of  the  issue,  with  the  House  con- 
ferees arguing  quite  effectively  that  cer- 
tain problems  in  the  grant  standards 
needed  to  be  resolved  before  funding 
should  be  accelerated.  The  agreement 
was  for  $45  million,  a  budget  increase 
of  $10  million.  There  are  many  Sena- 
tors. I  know,  who  believe  the  final  num- 
ber should  have  been  higher,  but  I  be- 
lieve the  funding  level — which  more  than 
doubles  the  1977  appropriation — is  the 
best  that  could  be  achieved. 

There  was  also  a  wide.  $92.8  million 
difference  in  appropriations  for  the  En- 
ergy Research  and  Development  Admin- 
istration. The  bulk  of  the  Senate  in- 
creases in  the  House  allowance  reflected 
Senate  action  on  the  pending  authoriza- 
tion bill.  The  conference  agreement  on 
$839  million  for  ERDA  was  $55.6  mil- 
lion under  the  Senate  and  $37.2  over  the 
House.  While  this  is  below  the  full  budg- 
et request,  it  funds  a  significant.  $255 
million  increase  over  1977. 

Otherwise,  in  the  bill  this  year,  the 
Senate  and  House  conferees  found  them- 
selves in  a  reversal  of  their  normal  pos- 
tures. Usually  the  Senate  is  defending 
increases  in  House  allowances.  This  vear. 
in  an  effort  to  balance  full  support  for 
the  strategic  reserve  against  spendii.g 
constraints  embodied  in  the  budget  reso- 
lution, the  Senate  had  to  make  selected 
reductions  in  the  House  amounts.  Be- 
cause of  serious  program  deficiencies,  the 
Senate  also  denied  any  new  starts  in  con- 
struction of  school  and  hospital  facili- 
ties for  Indians,  which  involved  .sharp 
decreases  in  House  allowances. 

In  most  cases  the  Senate  reductions 
were  worked  out  somewhere  reasonably 
between  the  two  allowances.  In  the  case 
of  the  construction  cutbacks,  the  House 
agreed  with  the  Senate  position. 

There  was  a  printing  error  in  the  con- 
ference report.  Mr.  President,  that 
should  be  brought  to  the  Senate's  at- 
tention. Amendment  No.  19  should  have 
been  included  in  those  amendments  that 
were  reported  in  disagreement. 

The  bill  is  too  detailed  even  to  high- 
light the  other  major  agreements.  I  stand 
ready  to  answer  any  questions,  however, 
and  I  know  the  ranking  minority  mem- 
ber of  the  Interior  subcommittee,  the 
distinguished  Senator  from  Alaska  (Mr. 
Stevens  > .  is  also  ready  to  help  provide 
any  needed  details. 

I  wish  to  commend  Mr.  Stevens  and 
to  thank  him  for  the  close  support  and 
valuable  help  he  again  has  provided  on 
this  bUl. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Stevens  be  permitted  to 
place  into  the  Record  such  statements 
in  support  of  the  conference  report  and 
explanation  thereof  as  he  may  desire,  as 
though  he  were  present. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C  BYRD.  I  must  say 
that  I  have  taken  advantage  of  Uiis  mo- 
ment to  get  the  conference  report 
adopted,  and  I  am  afraid  that  proper 
notification  to  Senator  Stevens  was  not 
made.  That  is  my  fault.  I  apologize  for 
it.  He  is  a  very  capable,  able,  helpful  and 
useful  member  of  the  Subcommittee  on 
Appropriations. 

I  lean  on  him  for  his  support  during 


the  hearings  and  markup  of  the  bill, 
handling  of  the  bill  in  conference  and  on 
the  floor.  I  have  never  leaned  on  anyone 
as  much  as  I  have  leaned  on  him  in 
carrying  out  the  appropriations  bill  dur- 
ing my  years  on  the  committee,  .so  I  do 
apologize  to  the  Senator.  He  at  the  mo- 
ment is  fulfilling  another  engagement 
near  the  floor,  but  he  could  not  come  to 
the  floor,  and  he  has  asked  me  to  pro- 
ceed, however,  with  the  adoption,  of  .se- 
curing the  adoption,  of  the  conference 
report. 

Mr.  STEVENS.  Mr.  President,  the  dis- 
tinguished majority  leader  and  chairman 
of  our  subcommittee.  Mr.  Byrd.  has  pro- 
vided a  summary  of  the  action  of  the 
House  and  Senate  conferees  on  the  fiscal 
1978  appropriations  bill  for  the  Depart- 
ment of  the  Interior  and  related  agen- 
cies along  with  a  table  to  be  included  in 
the  Record  summarizing  final  agree- 
ments on  the  bill. 

We  have  come  very  close  to  the  budget 
estimates  originally  submitted  to  the 
Congress  while  meeting  most  of  the 
priorities  established  through  our  hear- 
ings and  through  consultation  with 
Members  of  the  Senate. 

The  Budget  Impoundment  and  Control 
Act  set  a  definite  timetable  for  final  ac- 
tion on  all  of  the  13  regular  appropria- 
tions bills.  This  schedule,  while  it  imposes 
.'ome  difficulties  for  all  members  of  the 
Committee  on  Appropriations,  is  neces- 
.«ary  to  insure  the  smooth  operation  of 
Federal  programs  from  one  fiscal  year  to 
the  next.  I  would  point  out  that  despite 
the  most  hectic  schedule  of  the  chairman 
of  our  subcommittee.  Senator  Byrd.  this 
is  the  first  of  the  regular  appropriations 
bills  for  the  coming  fiscal  year  to  be  for- 
warded to  the  White  House  for  signature. 
Speaking  for  all  members  of  the  subcom- 
mittee. I  would  like  to  express  our  ap- 
preciation for  the  time  and  effort  put  for- 
ward by  the  majority  leader  in  guiding 
the  Interior  appropriations  bill  through 
the  months  of  hearings  and  days  of 
markup  to  bring  about  this  final  action 
of  consideration  of  the  conference  report. 
The  bill  now  before  us  represents  our 
best  efforts  to  balance  the  wide  variety  of 
programs  covered  by  this  subcommittee — 
from  management  of  natural  resources 
and  federally  owned  lands  through 
health,  education,  and  cultural  enrich- 
ment programs.  I  urge  its  adoption  by  the 
Senate. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  yield  now  to  Mr.  Melcher# 

Mr.  MELCHER.  Mr.  ■^■Went.  the 
Senate  acted  afTirmatively  ^m|psitively 
on  the  authorization  of  MHD — magneto- 
hydrod\namics — when  it  adopted  an 
amendment  setting  the  authorization 
figure  for  the  coming  fiscal  year  at  $88.7 
million.  The  conferees  on  the  appropria- 
tion for  MHD.  representing  the  Senate's 
viewpoint,  exerted  every  influence  they 
could  on  the  House  conferees  and  came 
up  with  a  figure  of  $70.5  million  for  the 
coming  fiscal  year.  This  was  in  excess  of 
what  the  President's  budget  had  re- 
quested. The  budget  requested  $50  mil- 
lion. It  was  slightly  in  excess  of  the 
House  authorization,  which  is  $69.4 
million. 

The  need  to  move  as  quickly  and  as 


prudently  as  we  can  with  MHD  research 
and  engineering  is  paramount  in  the  u.se 
of  coal  to  generate  electricity.  This  .sum 
of  money  will  be  used  by  various  engi- 
neering and  university  groups  through- 
out the  country.  More  than  a  dozen 
States  are  involved,  and  probably  20  to 
24  institutions  are  involved. 

Since  the  figure  of  $70.5  million  for 
the  coming  fiscal  year  is  below  the  Sen- 
ate authorizattion.  it  is  my  purpose  now 
to  discu.ss  with  the  Senate  majority 
leader  and  the  Senate  minority  leader 
whether,  in  the  coming  supplemental 
appropriation  bill,  we  can  move  strongly 
in  further  appropriations  for  this  fiscal 
year.  I  ask  the  majority  leader,  Mr. 
Byrd.  if  he  concurs  in  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  commend  the  Senator  from  Montana 
I  Mr.  Melcher  )  for  his  continuing  inter- 
est in  accelerating  research  and  develop- 
ment of  the  magnetohydrodynamics 
technology.  While  he  was  a  Member  of 
the  other  body,  he  evinced  his  very 
strong  interest  in  appropriations  for  this 
type  of  research.  As  chairman  of  the 
Interior  Appropriations  Subcommittee.  I 
supported  increased  funding,  as  the  Sen- 
ator knows,  and  so  did  the  subcommittee 
and  the  full  Committee  on  Appropria- 
tions. As  a  result,  the  Senate-passed  ao- 
propriation  bill  carried  a  total  of  $88.7 
million  for  MHD.  the  full  amount  in  the 
Senate-passed  authorization  bill  for  the 
Energy  Research  and  Development  Ad- 
ministration. 

The  House-passed  bill,  as  we  know,  ap- 
propriated the  amount  requested  in  the 
President's  budget  for  MHD — S50.5  mil- 
lion. The  House  conferees.  I  might  add. 
were  quite  adamant  in  their  position  that 
the  $50.5  million  was  adequate  since  it 
was  some  $10.5  million  over  1977  fund- 
ing. Further,  the  House  conferees  were 
concerned  that  the  Senate-passed  ap- 
pronriation  exceeded  the  amount  carried 
in  the  House-passed  authorization  bill. 
As  we  know,  congressional  action  is  still 
not  complete  on  the  authorization  bill 
That  was  the  situation  as  we  went  to 
conference  with  the  Hoasc:  but  despite 
these  diflicult  circumstances,  we  were 
able  to  negotiate  an  agreement  on  an 
MHD  appropriation  of  S70.5  nillion. 
which  is  $20  million  more  than  the  House 
allowance  and  $18.8  million  below  the 
Senate  amount  It  took  some  tough  bar- 
gaining to  achieve  that  agreement:  and 
I  must  say  that  the  distinguished  Sena- 
tor from  Montana  certainly  helped  the 
Senate  conferees  in  this  regard,  because 
he  insisted,  he  stood  firm,  and  he  backed 
up  the  Senate  conferees.  I  think  the  Sen- 
ate really  came  out  ahead,  in  the  final 
analysis,  as  a  result. 

The  $70.5  million  in  the  conference 
report  for  MHD  represents  an  increase 
of  $30.5  million  over  current  1977  fund- 
ing— a  76-percent  increase,  if  my  mathe- 
matics are  accurate. 

I  believe  the  argument  of  the  Sen- 
ator from  Montana  'Mr.  Melcheri  in 
support  of  even  more  acceleration  of 
MHD  does  have  merit.  I  can  assure  him 
that  I  will  certainly  extend  every  con- 
sideration to  any  futuie  proposal  or 
recommendation  by  himself  or  by  ERDA 
to  expand  the  MHD  funding,  either  by  a 
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reprograming  proposal  or  by  a  later  sup- 
plemental appropriation  request.  The 
extent  of  any  further  increase  for  the 
1978  fiscal  year,  of  course,  will  depend 
on  the  final  authorization  ceiling  that 
is  enacted.  And  the  House  must  also  ap- 
prove any  additional  funding. 

I  appreciate  the  remarks  of  the  Sen- 
ator from  Montana.  I  congratulate  him 
on  his  continuing  strong,  active,  effec- 
tive, diligent  interest  and  effort  in  be- 
half of  this  project.  I  assure  him  again 
of  my  continuing  interest  in  the  MHD 
program. 

Mr.  Stevens,  the  ranking  member,  is 
not  on  the  floor  at  the  moment,  but  I 
hope  that  my  statement  will  be  helpful 
to  the  distinguished  Senator  from  Mon- 
tana. 

Mr.  MELCHER.  Mr.  President,  I 
thank  the  majority  leader  for  his  very 
gracious  remarks.  I  particularly  thank 
the  majority  leader  and  other  conferees 
representing  the  Senate  for  the  tough 
bargaining  that  I  know  took  place  in  the 
conference  to  secure  the  greatest 
amount  possible  for  MHD  research  and 
engineering  for  the  coming  fiscal  year. 

I  am  particularly  impressed  that  the 
majority  leader  has  mentioned  the  pos- 
sibility of  reprograming  of  funds  for  the 
coming  fiscal  year,  because  that  is  an- 
other opportunity  to  make  sure  that  we 
advance  as  quickly  as  possible  in  this 
technology. 

It  is  an  opportunity  that  will  be  avail- 
able if  ERDA  recommends  it  and  if  the 
appropriate  committees  of  both  the 
House  and  the  Senate  approve  it. 

So  I  again  thank  the  majority  leader, 
and  I  thank  the  other  distinguished 
members  of  the  subcommittee. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  Again,  I  assure  him  of  my  con- 
tinuing interest  in  this  project,  which 
has  a  very  important  bearing  upon  our 
energy  program.  I  will  continue  to  be  in- 
terested in  his  viewpoint,  and  we  will 
continue  to  work  together  as  we  look 
down  the  road  to  further  funding  of  this 
project. 

Mr.  JOHNSTON.  Mr.  President,  I 
should  like  to  elaborate  briefly  on  cer- 
tain language  in  the  conference  report 
on  Department  of  Interior  appropria- 
tions for  fiscal  year  1978  regarding  the 
National  Endowment  for  the  Arts  rela- 
tionship with  the  American  Film  Insti- 
tute. 

In  1975,  the  conferees  on  this  bill  es- 
tablished a  ceiling  of  $1.1  million  on 
NEA's  grants  to  the  institute.  That  re- 
quired the  NEA  to  reverse  a  decision  of 
its  Council  to  provide  $1.4  million  to  AFI. 
It  required  AFI  to  cut  back  on  several 
programs  which  it  was  prepared  to  car- 
ry out  for  the  Endowment.  It  was  a  most 
unusual  step,  because  the  committee  had 
seldom  if  ever  sought  to  guide  the  fund- 
ing decisions  of  the  National  Endow- 
ment. 

The  conferees  acted  in  1975  because,  in 
the  preceding  year  or  two,  AFI  had  at- 
tracted what  the  conferees  regarded  as 
insufficient  private  contributions.  The 
limitation  imposed  on  the  NEA  grant 
was  intended  as  an  inducement  to  AFI 
to  raise  additional  funds  from  the  pri- 
vate sector. 


Since  that  time,  the  private  fundrais- 
ing  efforts  of  AFI  have  produced  increas- 
ingly large  results.  AFI  more  than 
matches  what  it  receives  from  NEA.  In 
addition,  NEA  has  established  an  excel- 
lent panel  of  review  to  oversee  the  in- 
stitute's work. 

As  a  consequence,  the  conferees  this 
year  acted  to  lift  the  ceiling  and  to  per- 
mit NEA  to  treat  AFI  as  it  does  other 
grantees.  In  other  words,  NEA  will  de- 
termine to  what  extent  the  American 
Film  Institute  can  help  it  carry  out  its 
programs  ri  the  field  of  film  and  pro- 
ceed to  fund  those  programs  as  it  sees  fit. 
It  should  be  noted  that  the  AFI  is  the 
only  organization  founded  and  estab- 
lished by  the  NEA. 

The  conferees  do  not  expect  that  the 
AFI  grant  will  be  suddenly  doubled,  and 
they  certainly  do  not  wish  other  grantees 
to  be  hurt  by  a  substantial  shifting  of 
funding  from  them  to  AFI.  However, 
since  the  NEA  budget  has  grown  so  dra- 
matically over  the  years,  and  since  the 
AFI  grant  has  remained  rather  constant, 
in  relative  terms,  it  is  certainly  possible 
for  NEA  to  make  appropriate  increases 
in  its  grant  to  AFI  without  injury  to 
others. 

I  should  point  out,  Mr.  President,  that 
film  is  by  far  the  most  popular  art  form 
in  America  today. 

It  is  appropriate  that  the  work  of  an 
institution  such  as  the  American  Film 
Institute  be  supported  in  order  that 
great  films  of  the  past  may  be  preserved 
and  the  cultural  and  educational  values 
embodied  in  film  may  be  enjoyed  and 
studied  by  the  largest  number  of  Amer- 
cans.  Other  countries,  among  them 
Britain,  Canada,  and  Sweden,  maintain 
national  film  institutes.  Here,  in  the 
cradle  of  the  motion  picture  industry,  we 
should  do  no  less. 

I  commend  the  AFI  for  increasing  the 
amount  of  its  private  contributions.  Be- 
cause of  the  clear  and  vigorous  public 
interest  in  the  study  of  film,  I  am  glad 
to  see  the  Endowment  freed  to  support 
the  AFI  as  it  deems  appropriate. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments  in  dis- 
agreement. 

The  legislative  clerk  read  as  follows; 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  4  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment, as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  $25,307,000,  of  which 
$7,975,000  shall  remain  available  until  Sep- 
tember 30.  1979 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  5  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 


In   lieu    of   the   sum    proposed    by   said 

amendment,  insert:  $11,574,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  7  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $65,060,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  SAi- 
ate  niunbered  9  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $161,442,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  16  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $677,181,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  19  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Provided  further.  That  the  Secretary  shall 
engage  the  General  Services  Administration 
to  supervise  the  planning,  design,  construc- 
tion, and  maintenance  of  school  facilities; 
and  that  within  90  days  following  enactment 
of  this  bill,  the  Secretary  of  the  Interior 
shall  submit  to  the  Congress  a  plan  for  ex- 
penditure of  planning  and  construction 
funds  available  to  the  Bureau  of  Indian  Af- 
fairs and  shall  advise  during  the  year  on 
achievement  of  plans  and  construction 

Resolved,  That  the  House  recede  from 
Its  disagreement  to  the  amendment  of  the 
Senate  numbered  22  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert: 

$110,444,000.  including  $900,000  for  a  hu- 
man development  project  in  the  Marshall 
Islands,  to  become  available  for  obligation 
only  in  such  amounts  as  may  be  equal  to 
funds  provided  by  the  Marshalls  District 
Legislature  and  the  District  Administrator, 
Marshalls,  in  amounts  not  to  exceed  $450,000 
each  and  none  of  these  funds  may  be  used 
to  pay  the  salaries  and  travel  expenses  of 
volunteers  engaged  in  the  project. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  37  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $289,123,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  41  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $71,257,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  46  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert:  passenger 

Resolved,  That  the  House  recede  from 
its  disagreement  to  the  amendment  of  the 
Senate  numbered  48  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows : 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert : 

:  Provided  further.  That  not  to  exceed  $110,- 
000  may  be  used  tg  make  grant  awards  to 
employees  of  the  Smithsonian  Institution: 


22746 


CONGRESSIONAL  RECORD  —  SENATE 


July  13,  1977 


Provided  further.  That  none  of  these  funds 
shall  be  available  to  the  Smithsonian  Re- 
search Foundation 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  50  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  by  said 
amendment,     insert:  Provided    further. 

That  none  of  these  funds  shall  be  available 
to  the  Smithsonian  Research  Foundation 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  63  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  Insert: 

Sec.  304.  No  part  of  any  appropriation 
contained  In  t|ils  act  shall  be  available  for 
any  activity  or  the  publication  or  distribu- 
tion of  literature  that  in  any  way  tends  to 
promote  public  support  or  opposition  to  any 
legislative  proposal  on  which  congressional 
action  Is  not  complete.  In  accordance  with 
the  Act  of  June  25.  1948  (18  U.S.C.  1913). 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  concur  en 
bloc  in  the  amendments  of  the  House 
to  the  amendments  of  the  Senate  Nos. 
4.  5.  7,  9,  16.  19.  22.  37.  41,  46.  48.  50.  and 
63. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  Senate  concurred  en  Woe  to 
the  amendments  of  the  House  to  the 
amendments  of  the  Senate 

The  PRESIDING  OFFICER.  Is  there 
a  motion  to  tab>e? 

Mr.  ROBERT  C  BYRD.  Yes. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  HOLDING  H  R.  7658  AT  THE 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  was  asked  on  yesterday  by  Mr. 
Cranston  to  secure  unanimous  consent 
for  H.R.  7658  to  be  held  at  the  desk 
pending  further  consideration  upon  its 
receipt  in  this  body  and  I  failed  to  do 
that  before  the  Senate  went  out.  So  I 
make  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  the  Senate  stand  in  recess  await- 
ing the  call  of  the  Chair. 

The  motion  was  agreed  to.  and  at  10:24 
a.m.  the  Senate  recessed,  subject  to  the 
call  of  the  Chair. 

The  Senate  reassembled  at  11:39  am 
when  called  to  order  by  the  Acting  Presi- 
dent pro  tempore  (Mr.  Robert  C  Byrd) 

The  ACTING  PRESIDENT  pro  tem- 
pore. What  are  the  wishes  of  the  Senate' 

Mr.  HATFIELD  addressed  the  Chair 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER  (Mr 
Sparkmani    The  clerk  will  call  the  roll 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ROUTtNE  MORNING  B^TSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  routine  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Oflflcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESS||pES  FROM  THE  HOUSE 

At  12:fo  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills  in  which  it  requests  the 
concurrence  of  the  Senate : 

H.R.  7345.  An  act  to  amend  title  38  of  the 
United  States  Code  to  lncrea.se  the  rates  of 
disability  and  death  pension  and  to  Increase 
the  rates  of  dependency  and  Indemnity  com- 
pensation for  parents/*  and  for  other  pur- 
poses; 

H  R  7658  An  act  to  amend  title  38  of  <the 
United  States  Code  to  assist  veterans  with  a 
permanent  and  total  service-connected  dis- 
ability due  to  the  loss  or  loss  of  use  of  one 
upper  and  one  lower  extremity  to  acquire 
specially  adapted  housing: 

H.R.  7678.  An  act  relating  to  the  assign- 
ment of  retired  military  personnel  to  the 
American  Battle  Monuments  Commission; 
and 

H.R.  7738.  An  act  with  respect  to  the  pow- 
ers of  the  President  In  time  of  war  or  na- 
tional emergency. 

At  2:08  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  clerks,  announced  that — 

The  House  has  passed  the  bill  (S.  1377) 
to  extend  the  time  for  commencing  actions 
on  behalf  of  an  Indian  tribe,  band,  or  group, 
with  an  amendment  in  which  It  requests  the 
concurrence  of  the  Senate. 

The  House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (HR.  5970)  to  authorize 
appropriations  during  the  fiscal  year  1978.  for 
procurement  of  aircraft,  missiles,  naval  ves- 
sels, tracked  combat  vehicles,  torpedoes,  and 
other  weapons,  and  research,  development. 
test,  and  evaluation  for  the  Armed  Forces, 
and  to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component  and 
of  the  Selective  Reserve  of  each  Reserve  com- 


ponent of  the  Armed  Forces  and  of  civilian 
personnel  of  the  Department  of  Defense,  and 
to  authorize  the  military  training  student 
loans,  and  for  other  purposes. 

The  House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  7655)  making 
appropriations  for  the  Departments  of  Labor 
and  Health,  Education,  and  Welfare,  and  re- 
lated agencies,  for  the  fiscal  year  ending 
September  30,  1978.  and  for  other  purposes; 
agrees  to  the  conference  requested  by  the 
Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon:  and  that  Mr.  Flood,  Mr. 
Natcher,  Mr.  Smith  of  Iowa,  Mr.  Patten,  Mr 
Obey,  Mr.  Roybal,  Mr.  Stokes.  Mr.  Early.  Mr 
Mahon.  Mr.  Michel.  Mr.  Conte,  Mr.  O'Brien, 
and  Mr.  Cederberg  were  appointed  managers 
of  the  conference  on  the  part  of  the  House. 

The  House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (HR.  7558)  making 
appropriations  for  Agriculture  and  Related 
Agencies  programs  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  purposes; 
agrees  to  the  conference  requested  by  the 
Senate  on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Whitten,  Mr. 
Evans  of  Colorado,  Mr.  Burllson  of  Missouri. 
Mr  Baucus.  Mr.  Traxler.  Mr.  Alexander.  Mr. 
Slkes.  Mr.  Natcher.  Mr.  Mahon.  Mr.  Andrews 
of  North  Dakota,  Mr.  Robinson.  Mr.  Myers  of 
Indiana,  and  Mr.  Cederberg  were  appointed 
managers  of  the  conference  on  the  part  of 
the  House. 

At  4 :  10  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry  announced  that — 

The  House  has  passed  the  bill  (S.  1528)  to 
amend  section  2  of  the  Safe  Drinking  Water 
Act  (Public  Law  93-523)  to  extend  and  in- 
crease authorizations  provided  for  public 
water  systems,  with  an  amendment  In  which 
It  requests  the  concurrence  of  the  Senate. 

The  House  has  passed  the  following 
bill  in  which  it  requests  the  concurrence 
of  the  Senate: 

H  R.  186.  An  act  to  implement  the  Conven- 
tion on  the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 

HR.  7462.  An  act  to  amend  the  Federal- 
Aid  Highway  Act  of  1976  to  provide  an  obli- 
gation limitation  for  fiscal  year  1978; 

H  R.  7792.  An  act  to  amend  title  39.  United 
States  Code,  to  establish  certain  limitations 
on  the  use  of  the  frank,  and  for  other  pur- 
poses. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communications 
which  were  referred  as  indicated : 

EC-1652.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense.  Installations  and  Hous- 
ing, transmitting,  pursuant  to  law,  notice 
of  21  construction  projects  to  be  undertaken 
by  the  Army  National  Guard  (with  accom- 
panying papers) ;  to  the  Committee  on  Armed 
Services. 

EC-1653.  A  letter  from  the  Secretary  of  the 
Army  transmitting,  pursuant  to  law,  a  report 
of  the  Chief  of  Engineers  on  Civil  Works 
Activities  for  the  fiscal  year  ended  30  June 
1975  (with  an  accompanying  report);  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1654.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  transmitting 
a  draft  of  proposed  legislation  to  amend  title 
II  of  the  Social  Security  Act  and  for  other 
purposes  (with  accompanying  papers):  to 
the  Committee  on  Finance. 

EC- 1655.  A  letter  from  the  Secretary  of 
Health.  Education,  and  Welfare  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Social  Security  Act  and  the  Internal  Revenue 
Code  of  1954  to  strengthen  the  financing  of 
the   social   security   system,    to   reduce    the 
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effect  of  wage  and  price  fluctuation  on  the 
system's  benefit  structure,  and  to  eliminate 
gender-based  distinctions  from  the  social 
security  provisions  of  the  Act  (with  accom- 
panying papers);  to  the  Committee  on 
Finance. 

EC-1656.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Improved 
Management  of  Computer  Resources  Needed 
to  Enhance  Marine  Corps'  Efficiency  and 
Effectiveness"  (LCD-76-124)  (with  an  ac- 
companying report);  to  the  Committee  on 
Governmental  Affairs. 

EC-1657.  A  letter  from  the  Chairman  of 
the  U.S.  Civil  Service  Commission  trans- 
mitting a  draft  of  proposed  legislation  estab- 
lishing a  system  of  temporary  grade  retention 
to  be  followed  by  indefinite  pay  retention  for 
Federal  employees  who  are  downgraded 
through  no  fault  of  their  own  (with  accom- 
panying papers) ;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1658.  A  letter  from  the  Chairman  of 
the  Privacy  Protection  $tudy  Commission 
transmitting,  pursuant  to  law,  the  Final  Re- 
port of  the  Privacy  Protection  Study  Com- 
mission (with  an  accompanying  report);  to 
the  Committee  on  Governmental  Affairs. 

EC-1659.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  pursuant  Do  law.  a  copy  of 
Council  Act  2-39.  an  act  to  regulate  the  In- 
stallation, maintenance  and  repair  of  elec- 
trical wiring  and  electrical  equipment  In  the 
District  of  Columbia  (with  accompanying 
papers);  to  the  Commlttef  on  Governmental 
Affairs. 

EC-1660.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  pursuant  to  law,  a  copy  of 
Council  Act  2-40,  an  act  to  regulate  the  con- 
struction of  buildings  in  the  District  of 
Columbia  (with  accompanying  papers);  to 
the  Committee  on  Governmental  Affairs. 

EC-1661.  A  letter  from  the  Assistant 
Administrator,  Office  of  Flanning  and  Man- 
agement, Law  Enforcement  Assistance  Ad- 
ministration, Department  of  Justice,  trans- 
mitting, pursuant  to  law,  the  third  annual 
report  of  the  National  Institute  of  Law 
Enforcement  and  Criminal  Justice  for  fiscal 
year  1976  (with  an  accompanying  report);  to 
the  Committee  on  the  Judiciary. 

EC-1662.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice  "transmitting,  pur- 
suant to  law.  copies  of  orders  entered  in  750 
cases  in  which  the  authority  contained  sec- 
tion 212(d)(3)  of  the  Immigration  and 
Nationality  Act  was  exercised  in  behalf  of 
such  aliens  (with  accompanying  papers);  to 
the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

TTie  following  reports  of  committees 
were  submitted : 

By  Mr.  HtTODLESTON.  from  the  Commit- 
tee on  Appropriations : 

With  amendments: 

H.R.  7932.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1978,  and  for  other  pur- 
poses (Rept.  No.  95-338) . 

By  Mr.  EASTLAND,  frotn  the  Committee 
on  the  Judiciary: 

Without  amendment: 

S.  1502.  A  bill  to  amend  title  18.  United 
States  Code,  to  make  a  crime  the  willful  de- 
struction of  any  interstate  pipeline  system 
(Rept.  No.  95-339). 

With  an  amendment: 

S.  1496.  A  bill  to  amend  title  18.  United 
States  Code,  to  make  a  crime  the  willful  de- 
struction or  Interference  with  the  trans- 
Alaska  pipeline  system  (title  amendment) 
(Rept.  No.  95-340). 

By  Mr.  MUSKIE.  from  the  Committee  on 
the  Budget: 


Without  amendment: 

S.  Res.  206.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
926  (Rept.  No.  95-341). 

By  Mr.  PACKWOOD.  from  the  Committee 
on  Finance: 

With  an  amendment : 

H.R.  3340.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  allocable  to  the  use  of  any  por- 
tion of  a  dwelling  vmit  in  the  trade  or  busi- 
ness of  providing  day  care  services  whether 
or  not  such  portion  is  exclusively  used  in 
such  trade  or  business  (title  amendment) 
(Rept.  No.  342). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  ROBERT  C.  BYRD,  from  the  Com- 
mittee on  the  Judiciary: 

Robert  B.  King,  of  West  Virginia,  to  be 
U.S.  attorney  for  the  southern  district  of 
West  Virginia. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Billle  Lyklns.  of  Kentucky,  to  be  U.S.  mar- 
shal for  the  eastern  district  of  Kentucky. 

Kenneth  J.  Mighell.  of  Texas,  to  be  U.S. 
attorney  for  the  northern  district  of  Texas. 

Harold  M.  Edwards,  of  North  Carolina,  to 
be  U.S.  attorney  for  the  western  district  of 
North  Carolina. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Commerce.  Science,  and  Transportation. 

Richard  Asher  Frank,  of  the  District  of 
Columbia,  to  be  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Adminis- 
tration. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate. ) 

Mr.  MAGNUSON.  Mr.  President,  as  in 
executive  session,  I  report  favorably 
from  the  Committee  on  Commerce, 
Science,  and  Transportation  sundry 
nominations  in  the  Coast  Guard  which 
have  previously  appeared  in  the  Con- 
gressional Record  and,  to  save  the  ex- 
pense of  printing  them  on  the  Executive 
Calendar,  I  ask  unanimous  consent  that 
they  lie  on  the  Secretary's  desk  for  the 
information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  of  June  29,  1977,  at  the  end  of 
the  Senate  proceedings.  > 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as 
indicated : 


H.B.  7345.  An  act  to  amend  title  38  of  the 
United  States  Code  to  Increase  the  rates  of 
disability  and  death  pension  and  to  increase 
the  rates  of  dependency  and  indemnity  com- 
pensation for  parents,  and  for  other  pur- 
poses; to  the  Committee  of  Veterans'  Affairs. 

H.R.  7738.  An  act  with  respect  to  the 
powers  of  the  President  in  time  of  war  or  na- 
tional emergency;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

H.R.  7462.  An  act  to  amend  the  Federal- 
Aid  Highway  Act  of  1976  to  provide  an  obliga- 
tion limitation  for  fiscal  year  1978;  to  the 
Committee  on  Environment  and  Public 
Works. 

H.R.  7792.  An  act  to  amend  title  39.  United 
States  Code,  to  establish  certain  limitations 
on  the  use  of  the  frank,  and  for  other  pur- 
poses; to  the  Committee  on  Governmental 
Affairs. 


INTRODUCTION   OF   BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent  the  second 
time,  and  referred  as  indicated: 

By  Mr.  PROXMIRE  (by  request)  : 
S.  1846.  A  bUl  to  amend  the  Truth  in  Lend- 
ing Act  to  simplify  credit  cost  disclosures, 
and  for  other  purposes;    to  the  Committee 
By   Mr.    METCALP    (for   himself,    Mr. 
on  Banking.  Housing,  and  Urban  Affairs. 
Hatfield,   and   Mr.  Leahy)  : 
S.   1847.  A  bill  to  Improve  the  operation 
and  extend  the  scope  of  the  Federal  Advisory 
Committee  Act;   to  the  Committee  on  Gov- 
•  ernmental  Affairs. 

By  Mr.  GRIFFIN: 
S.   1848.  A  bill  to  amend  title   10  of  the 
United  States  Code;    to  the  Committee  on 
Armed  Services. 

By  Mr.  WILLIAMS : 
S.  1849.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  exclude  from  the  gross 
income  of  employees  contributions  by  em- 
ployers to  certain  Insurance  plans;  to  the 
Committee  on  Finance. 

S.  1850.  A  bill  to  amend  section  302(c)  ot 
the    Labor-Management    Relations    Act    of 
1947;  to  the  Committee  on  Human  Resources. 
By  Mr.  CHILES: 
S.  1851    A  bill  to  amend  chapter  21  of  the 
Internal  Revenue  Code  of  1954  to  clarify  cer- 
tain provisions  relating  to  the  payment  of 
social  security  taxes  by  a  nonprofit  organiza- 
tion  failing   to   file   &  certificate   providing 
social  security  coverage  for  its  employees;  to 
the  Committee  on  Finance. 
By  Mr.  EAGLETON: 
S.  1852.  A  bUl  for  the  relief  of  Miss  Meema 
Muser;  to  the  Committee  on  the  Judiciary. 
By  Mr.  JAVrrs  (for  himself.  Mr.  Wil- 
liams,   Mr.    RiECLE.    Mr.    Case.    Mr. 
RiBicoFF.  Mr.  Brooke.  Mr.  Kennedy. 
and  Mr.  Weicker)  : 
S.   1853.  A  bill   to  provide  for  equalizing 
the   costs   of   unemployment   compensation, 
revising  the  extended  benefits  program,  and 
for  other   purposes;    to   the   Committee   on 
Finance. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

(Statements  in  connection  with  the 
above  introduced  bills  and  joint  resolu- 
tions are  printed  at  the  conclusion  of 
Senate  proceedings  today.) 


ADDITIONAL   COSPONSORS 

S.     1315 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  S.  1315,  relating 
to  bilingual  proceedings  in  district  courts. 
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8.    iTsa 

At  the  request  of  Mr.  Wallop,  the  Sen- 
tor  from  California  (Mr.  Cranston),  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Alaska  (Mr. 
Stevens),  the  Senator  from  South  Car- 
olina (Mr.  Thurmond),  and  the  Senator 
from  North  Dakota  'Mr.  Young)  were 
added  as  cosponsors  of  S.  1735,  to 
amend  title  II  of  the  Social  Security  Act. 

S.     1829 

Mr.  JOHNSTON.  Mr.  President,  yes- 
terday when  I  introduced  S.  1829,  a  bill 
to  establish  the  Jean  Lafltte  National 
Historical  Park,  the  distinguished  Sena- 
tor from  South  Dakota  (Mr.  Abourezk) 
was  not  shown  to  be  a  cosponsor.  This 
was  an  inadvertence,  and  I  ask  unani- 
mous consent  that  Senator  Abourezk  be 
added  as  a  cosponsor  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SENATE    CONCURRENT    RESOLUTION    26 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy" and  the  Senator  from  Minnesota 
(Mr.  Anderson)  were  added  as  cospon- 
sors of  Senate  Concurrent  Resolution  26. 
to  combat  amyotrophic  lateral  sclerosis. 


SENATE  RESOLUTION  219— SUB- 
MISSION OF  A  RESOLUTION  TO 
ESTABLISH  IN  THE  SENATE  A 
SENIOR  CITIZEN  INTERNSHIP 
PROGRAM 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  ROTH  (for  himself.  Mr.  Ander- 
son. Mr.  Bentsen,  Mr.  Brooke,  Mr. 
Clark,  Mr.  Chiles.  Mr.  Durkin,  Mr. 
Hart.  Mr.  Haskell.  Mr.  Heinz.  Mr.  Ken- 
nedy, Mr.  Mathias.  Mr.  Riegle.  Mr. 
Sparkman.  Mr.  Stone,  Mr.  Tower,  and 
Mr.  Williams)  submitted  the  following 
resolution : 

S.  Res.  219 

Resolved.  That  (a)  each  Senator  Is  au- 
thorized to  employ  for  14  days  each  year 
during  the  month  of  May  a  senior  citizen 
Intern  to  serve  in  his  office  In  Washington 
D.C. 

(b)  To  be  eligible  to  serve  as  a  senior 
citizen  Intern  an  individual  shall  certify  to 
the  Secretary  of  the  Senate  that  he  has  at- 
tained the  age  of  60  years  and  Is  a  resident 
of  the  State  of  his  employing  Senator. 

(c)  Each  senior  citizen  intern  shall  re- 
ceive compensation  at  an  annual  rate  of 
$15,631  and  shall  be  reimbursed  for  the 
actual  cost  of  transportation  in  traveling 
from  and  to  his  home  and  Washington.  D.C. 
and  for  per  diem  expenses  while  so  traveling 
in  the  same  amount  as  is  payable  to  em- 
ployees of  the  Senate  while  traveling  on  offi- 
cial business.  Such  compensation  and  re- 
imbursements shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
signed  by  the  employing  Senator. 

Sec.  2.  The  Committee  on  Rules  and  Ad- 
ministration is  authorized  to  pre.scrlbe  such 
rules  and  regulations  as  It  determines  neces- 
sary to  carry  out  this  resolution 

Mr.  ROTH  Mr.  President,  todav  Sen- 
ators Anderson,  Bentsen.  Brooke  Clark 
Chiles.  Durkin.  Hart.  Haskell.  Hat- 
field. Heinz.  Kennedy.  Mathias.  RtEOLE 
Sparkman,  Stone,  Tower,  and  Williams 
Join  me  in  sponsoring  a  resolution  to 
establish  a  senior  citizen  intern  program 
In  the  Senate.  For  the  past  5  years  I  have 


sponsored  a  congressional  senior  citizen 
intern  program  with  Members  of  the 
House  of  Representatives.  This  program 
was  originated  in  1973  by  Congress- 
man "Ed"  Blester — retired.  Congressman 
"Bud"  Hillis.  and  myself  as  a  Member 
of  the  Senate.  We  sponsored  a  total  of 
11  interns  for  a  2-week  period  in  May. 
Each  year  the  program  has  been  more 
successful,  and  participation  has  in- 
creased substantially.  This  year  52  Mem- 
bers of  Congress,  including  Senators 
Anderson,  Bentsen,  Dole,  Haskell, 
Mathias,  Stone,  Thurmond,  Tower,  and 
myself  sponsored  89  senior  citizen 
interns.  The  costs  of  this  program  have 
been  absorbed  by  each  Member's  staff 
allowance. 

I  have  been  particularly  encouraged 
by  the  interest  shown  by  Members  of  the 
Senate  this  year.  Many  Members  have 
expressed  their  desire  to  sponsor  a  sen- 
ior intern,  but  unfortunately,  because  of 
budget  limitations,  have  been  unable  to 
do  so.  In  those  offices  where  participation 
has  been  possible,  the  intern  program 
ftas  been  an  unqualified  success.  Accord- 
ingly. I  would  like  to  give  all  Members  of 
tlie  Senate  and  senior  citizens  from  all 
over  the  country  the  opportunity  to  par- 
ti«npate. 

This  resolution  would  authorize  each 
Senator  to  employ  one  senior  citizen  in- 
tern to  serve  in  his  Washington  office  for 
2  weeks  each  year  during  the  month  of 
May.  The  intern  would  be  paid  approxi- 
mately $300  per  week  for  the  2-week 
period,  and  would  be  reimbursed  for  the 
actual  cost  of  transportation  in  traveling 
to  and  from  his  home  and  Washington, 
DC.  The  money  needed  to  finance  this 
program  would  come  from  the  contingent 
fund  of  the  Senate. 

The  purpose  of  the  senior  citizen  in- 
tern program  is  to  provide  senior  citizens 
with  the  opportunity  to  develop  a  better 
understanding  of  congressional  opera- 
tions, legislative  activities,  and  senior 
citizen  programs,  and  to  communicate 
thus  information  to  other  citizens  in  the 
State.  When  there  is  time  between  brief- 
ings, the  interns  participate  in  appropri- 
ate office  activities,  as  well  as  discuss  the 
concern  of  senior  citizens  with  the  Mem- 
ber and  his  staff. 

The  1977  congressional  senior  citizen 
intern  program  included  briefings  on  the 
legislative  process,  pending  legislation 
related  to  the  elderly,  ACTION,  the 
Administration  on  Aging,  medicare, 
medicaid,  national  health  insurance, 
transportation,  housing,  nursing  homes 
and  home  health  care,  physical  fitness, 
consumer  problems,  crime  and  the  el- 
derly, mobilizing  at  the  local  level,  and 
visits  to  the  White  House  and  the  Social 
Security  Administration  in  Baltimore. 

In  order  to  qualify  to  be  a  senior  intern 
a  person  must  be  60  years  of  age  or  over, 
and  must  live  in  the  State  which  the 
sponsoring  Senator  represents. 

This  resolution  provides  that  the  Com- 
mitte?  on  Rules  and  Administration  is 
authorized  to  prescribe  rules  and  regu- 
lations that  it  deems  necessary  for  this 
program.  While  I  am  proposing  a  senior 
citizen  intern  program  in  the  Senate,  I 
hope  that  it  will  remain  feasible  to  work 
closely  with  Members  of  the  House  of 
Representatives  as  we  have  in  the  past. 


Congressman  Hillis  has  introduced  a 
similar  resolution  in  the  House,  and  it  is 
actually  our  intent  to  continue  with  a 
joint  concessional  senior  intern  pro- 
gram. The  most  practical  and  effective 
way  to  do  this  should  be  discussed  in 
hearings. 

I  am  very  pleased  that  Members  of  the 
Senate  have  shown  so  much  support  for 
this  program.  This  I  believe  is  an  exam- 
ple of  the  increasing  awareness  on  the 
part  of  the  Congress  of  the  tremendous 
capabilities  of  the  older  American. 

This  year  I  was  very  fortunate  to  have 
Mrs.  Irene  Roles  of  Wilmington.  Del, 
Mr.  Chester  Turley  of  Piederica,  Del., 
and  Mrs.  Eliza  Foreman  of  Greenwood, 
Del.,  as  my  senior  interns.  All  three  are 
very  active  in  their  communities  and  are 
anxious  to  relate  their  experiences  in 
Washington  to  others  in  Delaware,  as 
well  &s  continue  being  an  Information 
source  for  me  in  determining  the  effects 
of  Federal  programs  on  the  older  Amer- 
ican. 

Mr.  HASKELL.  Mr.  President.  I  am 
honored  to  join  with  the  distinguished 
Senator  from  Dalaware  (Mr.  Roth)  in 
cosponsoring  and  strongly  supporting  a 
resolution  establishing  a  cenior  citizen 
internship  program  in  the  Senate. 

The  senior  citizen  intern  program  has 
developed  on  an  informal  basis  over  the 
past  several  years  in  the  House  of  Rep- 
resentatives. 

Participating  offices  bring  one  or  more 
senior  citizens  to  Washington  for  a  2- 
week  period  in  May,  which  has  been  pro- 
claimed nationally  as  "Senior  Citizens 
Month."  The  participating  seniors  have 
an  opportunity  to  become  familiar  with 
the  operation  of  a  congressional  office 
and  various  components  of  the  Federal 
Government  involved  in  the  field  of  ag- 
ing. As  a  result  they  are  better  prepared 
to  work  effectively  on  behalf  of  the  elder- 
ly population  of  their  area.  Congressional 
staffs  have  an  opportunity  to  become 
more  intimately  acquainted  with  the  spe- 
cial problems  faced  by  our  Nation's 
elderly. 

During  this  past  May,  I  was  privileged 
to  sponsor  the  participation  of  two  Colo- 
rado senior  citizens  in  the  present  senior 
intern  program,  Mrs.  Thelma  Farr  of 
Grand  Junction  and  Mr.  John  Detmer  of 
Applewood  Mesa  near  Golden.  Colo.  Both 
are  extremely  active  on  behalf  of  senior 
citizens  in  Colorado  and  have  demon- 
strated long-standing  social  concern  in 
their  vigorous  and  productive  lives. 

The  unanimous  opinion  of  my  staff  was 
that  our  two  Colorado  interns  were  a 
tremendous  addition  to  our  office  during 
their  stay  here.  Mrs.  Farr  and  Mr.  Det- 
mer availed  themselves  of  an  opportunity 
to  become  familiar  with  the  operation  of 
the  Congress,  and  to  meet  people  from 
around  the  country  involved  in  advancing 
the  concerns  of  our  senior  citizen  i>opula- 
tion.  My  staff  had  an  opportunity  to  be- 
come more  familiar  with  the  whole  range 
of  socio-economic  problems  which  beset 
the  elderly  population  of  Colorado  and 
the  Nation.  I  urge  mv  colleagues  to  give 
serious  attention  to  this  worthwhile  and 
l)eneflcial  program.  On  the  basis  of  my 
experience.  I  heartily  recommend  it. 

An  article  by  Ann  Schmidt  of  the 
Washington  Bureau  of  the  Denver  Post 
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provides  an  excellent  glimpse  of  our  ex- 
perience with  the  program  this  year.  I 
ask  unanimous  consent  that  it  appear  In 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  the  Denver  Post.  May  29, 1977] 

Senior  Interns  Aid  Haskell's  Staff 

(By  Ann  Schmidt) 

Washington. — The  youngest  staff  members 
in  the  office  of  Sen.  Ployd  Haskell,  D-Colo. — 
if  you  don't  count  years^are  Thelma  Parr 
and  John  Detmer. 

Mrs.  Farr  and  Detmer  aren't  permanent 
staff.  They  are  here  participating  In  a  pro- 
gram started  four  years  ago  In  Congress  for 
•'senior  Interns." 

The  concept  Is  similar  to  the  popular  col- 
lege Intern  program.  Congressional  offices 
"hire"  a  certain  number  of  temporary  em- 
ployes as  Interns  for  a  limited  period  of 
time — In  this  case,  two  weeks. 

The  Interns  are  given  a  special  course  and 
at  the  same  time  meet  with  the  legislative 
aides  In  congressional  offices. 

Tho  result  is  a  group  of  people  who  go  home 
knowing  a  lot  more  about  how  the  govern- 
ment works  (and  how  to  get  things  done), 
and  staff  members  who  receive  a  fresh  point 
of  view  about  the  specialized  problems  of 
senior  citizens. 

Not  many  Members  of  Congress  have 
availed  themselves  of  the  senior  program. 

Haskell  Is  the  first  member  of  the  Colo- 
rado delegation  to  do  so.  The  team  of  Parr 
and  Detmer  has  been  so  popular  in  his 
office,  however,  he  plans  to  repeat  par- 
ticipation next  year  and  Hopes  to  persuade 
his  Colorado  colleagues  to  Join  him. 

Mrs.  Parr  Is  from  Grand  Junction  and  ad- 
mits only  to  being  "over  85."  Her  late  hus- 
band, Ray  Parr,  was  a  member  of  the  Colo- 
rado Legislature. 

The  list  of  boards  she  serves  on  and  or- 
ganizations In  which  she  Is  active  Is  consid- 
erable. It  was  her  service  on  the  board  of 
the  Colorado  Congress  of  Senior  Organiza- 
tions (CCSO)  that  led  to  her  coming  to 
Washington. 

Political  Involvement  also  comes  naturally 
to  Detmer,  who  lives  In  Applewood  Mesa 
near  Oolden.  The  Washington  trip  was  a 
"coming  home"  for  him  since  he  wsis  born 
here.  He  also  declines  to  give  his  age,  but 
suggested  he  is  a  bit  younger  than  bis  fellow 
senior  Intern,  Mrs.  Parr. 

Before  his  retirement,  Detmer  was  regional 
attorney  for  the  Department  of  Health,  Edu- 
cation and  Welfare. 

He  feels  passionately  about  what  he  con- 
siders shabby  treatment  by  society  of  older 
people. 

"They  are  the  most  cruelly  treated  of  any 
group  of  people — especially  the  elderly  who 
are  Impoverished."  he  said  describing  his  In- 
volvement In  CCSO. 

"We  should  learn  from  the  British  expe- 
rience. They've  found  out  If  you  give  older 
people  something  useful  to  do  and  keep  them 
home  when  they're  sick  you  end  up  with  some 
very  productive  citizens." 

Tt  Is  hard  to  tell  who  It  the  most  enthu- 
siastic about  the  intern  program — Mrs.  Parr 
and  Detmer,  or  Haskell  staff  members  who 
have  been  their  principal  contacts. 

"They've  really  brought  new  life  to  the  of- 
fice," Sue  Hennessey  said.  "Everybody  has 
Just  loved  them.  They're  so  enthusiastic  and 
so  knowledgeable." 

Everett  Engstrom  echoed  her  assessment 
and  added  that  Mrs.  Parr  and  Detmer's  con- 
tribution has  been  Invaluable. 

"We've  really  learned  a  lot  about  all  kinds 
of  problems  that  beset  older  citizens.  They've 
given  us  more  than  we'vf  given  them,"  he 
said. 


The  two  weeks  "salary"  both  received  as 
staff  members  covered  their  expenses  while 
they  were  here.  Both  paid  their  own  trans- 
portation costs,  though  Mrs.  Parr  received 
some  help  from  the  Colorado  Congress  or- 
ganization. 

The  program,  both  believe,  is  a  valuable  one 
and  they  hope  It  will  be  expanded  beyond  the 
43,  House  members  and  nine  senators  who 
participated  this  year  In  bringing  33  senior 
citizens  to  Washington. 

"We've  met  people  from  all  over  the  coun- 
try," Mrs.  Parr  said.  "We've  found  out  we 
all  have  a  lot  of  the  same  problems." 

Mr.  MATHIAS.  Mr.  President,  I  have 
long  believed  that  older  Americans  are 
harmed  more  by  governmental  insensitiv- 
ity  to  their  needs  and  views  than  by  any 
positive  Federal  policy.  I  have  introduced 
bills  this  session  raising  the  amounts 
those  collecting  social  security  benefits 
may  earn  without  forfeiting  benefits  and 
providing  for  more  sensitive  social  secu- 
rity treatment  of  widows  and  widowers 
who  remarry. 

My  proposed  amendments  to  the  So- 
cial Security  Act  would  allow  retired  citi- 
zens more  freedom  to  hold  income  pro- 
ducing jobs  and  end  disincentives  to  re- 
marriage for  widows  and  widowers  on 
social  security.  In  some  ways,  the  social 
security  laws  diminish  people's  dignity, 
treating  the  retired  as  figures  on  an  ac- 
countant's books  rather  than  as  people 
with  aspirations  and  principles. 

My  amendments  are  designed  to  rec- 
ognize the  self-respect  of  older  Amer- 
icans by  building  sensitivity  and  simple 
human  values  into  our  laws. 

Congress,  I  believe,  must  develop  new 
ways  to  bring  the  views  of  older  Amer- 
icans into  the  legislative  process.  One 
avenue  is  the  senior  citizen  intern  pro- 
gram, a  concept  originated  by  former 
Congressman  Edward  Blester  of  Penn- 
sylvania. Six  years  ago,  he  invited  a  sen- 
ior citizen  couple  to  spend  2  weeks  as 
observers  in  his  Capitol  Hill  office  to  ob- 
serve its  operation  and  to  become  famil- 
iar with  legislation  affecting  older 
Americans.  Now  the  practi:e  has  become 
an  annual  tradition  in  many  House  and 
Senate  offices. 

I  have  learned  a  great  deal  from  the 
senior  intern  who  participated  in  this 
year's  program  for  my  office.  Mr.  Joseoh 
Price  of  Silver  Spring,  director  of  the 
Montgomery  County  Maryland  Commis- 
sion on  Aging,  greatly  enriched  my  office 
with  his  thoughtful  and  timely  advice  on 
issues  of  importance  to  older  Americans. 
He  advised  us  of  the  position  senior  citi- 
zens have  on  social  issues  of  direct  im- 
portance to  them,  but  he  also  identified 
other  areas,  like  crime  control  and  edu- 
cation, where  senior  citizens  take  a 
strong  interest  in  how  their  tax  dollars 
are  spent. 

The  experience  was  a  rewarding  one 
for  me  and  Mr.  Price  tells  me  he  now  has 
a  better  idea  of  the  likelihood  of  success 
of  particular  proposals,  that  he  has 
gained  respect  for  the  complexity  of  the 
legislative  process,  and  that  he  appre- 
ciates the  need  to  balance  valid  compet- 
ing interests  in  making  public  policy.  The 
program  is  clearly  of  great  benefit  all 
aroimd. 

For  that  reason,  I  am  today  joining 
Senator  Roth  in  introducing  legislation 


that  will  preserve  the  senior  intern  pro- 
gram as  an  annual  tradition  in  the  Sen- 
ate and  will  provide  the  minimal  funds 
necessary  to  make  it  accessible  to  older 
Americans  living  far  from  Washington. 
The  funds  involved  are  modest  and 
would  go  toward  defraying  travel  ex- 
penses and  covering  2  weeks  of  living 
expenses  in  Washington.  But  they  would 
pay  tremendous  dividends. 

This  intern  program  has  an  enormous 
potential  for  helping  us  frame  an  imagi- 
native national  policy  toward  older 
Americans.  Our  older  citizens  are  not 
heard  as  clearly  as  are  some  of  the  more 
vociferous  lobbies,  possibly  because  they 
simply  do  not  make  as  much  noise.  But 
they  deserve  our  respect  and  attention: 
Their  quiet  presentation  of  their  views 
must  be  heard.  I  offer  this  legislation  as 
a  means  to  that  end.  ; 

I  have  asked  Mr.  Price  to  write  me 
with  his  views  on  the  experience  he  had 
with  the  program.  I  ask  that  his  report 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Montgomery  County,  Md., 
Rockvillc,  Md.,  June  28.  1977. 
Hon.  Charles  McC.  MathIas,  Jr. 
Russell  Office  Buildinq, 
Washington,  D.C. 

Dear  Senator  Mathias:  I  would'Jlke  to 
take  this  opportunity  to  express  my  sincere 
thanks  to  you  for  the  privilege  of  serving 
as  the  pioneer  Senior  Intern  from  the  State 
of  Maryland.  It  was  a  rewarding  experience 
and  one  I  will  forever  cherish. 

It  Is  difficult  to  translate  into  words  the 
good  a  program  of  this  nature  accomplishes. 
However,  In  attending  the  various  sessions  it 
was  readily  apparent  that  the  program  re- 
affirms the  senior  citizens'  faith  In  their  own 
abilities  and  worth.  It  renews  their  vigor  to 
continue  their  involvement  in  programs  and 
services  to  fellow  seniors  back  In  their  own 
communities,  provides  a  unique  opportunity 
for  exposure  to  people  and  Ideas  and  gives 
them  a  close-up  view  of  their  government  at 
work. 

The  representatives  of  the  various  agencies 
who  handle  programs  that  provide  services 
for  the  benefit  of  the  elderly  conducted  the 
orientation  sessions  In  an  efficient  and  in- 
formative manner.  The  speakers  were  well 
prepared,  knowledgeable  In  their  areks  of  ex- 
pertise, and  handled  the  question  and  answer 
periods  In  a  professional  manner.  They  pro- 
vided material  and  imparted  a  great  deal  of 
Information  that  will  enable  the  Interns  to 
be  more  effective  In  serving  the  needs  of  the 
elders  In  their  own  communities. 

I  feel  certain  that  there  Is  much  to  be 
gained  and  many  benefits  to  be  derived 
from  a  continuation  of  the  Senior  Intern 
program  and  wholeheartedly  recommend  that 
legislation  be  enacted  to  make  It  permanent. 

During  the  two-week  period  there  were 
many  occasions  when  I  had  the  opportunity 
to  exchange  Ideas  and  views  with  Interns 
from  different  sections  of  the  Country  and 
feel  I  pained  much  insight  from  those  con- 
tacts. It  was  apparent  that  the  areas  renre- 
sented  are  in  the  forefront  in  the  provision 
of  services  to  the  elderly.  My  wish  Is  that 
the  program  will  be  greatly  enlarged  to  In- 
clude more  Senate  participation  and  that 
elders  from  sections  of  the  Country  not 
now  represented  will  be  afforded  the  oppor- 
tunity to  take  part  in  this  enlightening  ex- 
perience. 

I  am  extremely  gratified  to  have  been  a 
participant  in  the  Senior  Intern  program.  It 
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Is  exciting  and  refreshing  to  realize  how 
much  Is  being  done  by  all  branches  of  Gov- 
ernment In  behalf  of  the  fastest  growing 
segment  x)f  the  population,  our  senior  citi- 
zens. 

Slncerel^Nv^ 

J&s^H  A.  Pricc. 
EiMLtive  Secretary, 
Montgomery  County  Commission  on  Aging. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATIONS, 1978— H.R.  7933 

AMENDMENT  NO.   S03 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 
Mr.  ALLEN  'for  himself,  Mr.  Spark- 
man,  and  Mr.  Stevens)  submitted  an 
amendment  intended  to  be  proposed  by 
them  jointly  to  the  bill  (H.R.  7933  >  mak- 
ing appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30.  1978,  and  for  other  purposes. 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT— S.  9 

AMENDMENTS  NOS.    504  AND  SOS 

(Ordered  to  be  printed  and  to  lie  on  the 
teble.) 
Mr.  KENNEDY  submitted  two  amend- 
ments intended  to  be  proposed  bv  him 
to  the  bill  'S.  9i  to  establish  a  pollcv  for 
the  management  of  oil  and  natural  gas 
in  the  Outer  Continental  Shelf,  to  pro- 
tect the  marine  and  coastal  environment ; 
to  amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes. 

AMENDMENT    NO.     506 

(Ordered  to  be  printed  and  to  lie  on 
the  table,  i 

Mr.  METZENBAUM.  Mr.  President,  to- 
day. Senators  Weicker.  Jackson.  Hol- 
LiNcs.  Kennedy.  DeConcini.  and  I  are 
offering  an  amendment  to  S.  9.  the  Outer 
Continental  Shelf  Lands  Aot  of  1977  to 
require  the  Secretary  of  the  Interior  to 
use  methods  other  than  cast  bonus  bid- 
ding in  at  least  50  percent  of  future  OCS 
lease  sales.  The  50-percent  provision 
passed  the  Senate  in  the  94th  Congress, 
but  was  reduced  to  33  "3  percent  in  con- 
ference. S.  9  as  reported  retains  the 
33>/3-percent  figure. 

Most  of  our  undiscovered  domestic  oil 
and  gas  reserves  are  beneath  federally 
owned  lands  on  the  Outer  Continental 
Shelf.  I  believe  that  we  must  take  strong 
steps  to  insure  that  these  reserves  are 
developed  expeditiously  and  with  maxi- 
mum competition  between  potential  ex- 
plorers, developers,  and  producers. 

However,  the  present  system  we  use- 
cash  bonus  bidding— has  just  the  oppo- 
site effect — it  discourages  competition. 
Under  this  system,  a  firm  wishing  to  de- 
velop a  given  offshore  tract  must  pay  9 
large,  up-front  cash  bonus  to  the  Federal 
Government  in  order  to  acquire  a  lease. 
As  a  result,  smaller  independent  com- 
panies which  lack  large  cash  reserves 
cannot  compete  effectively  with  the 
major  oil  companies  m  the  most  promis- 
ing offshore  areas.  Numerous  studies 
have  concluded  that  cash  bonus  bidding 
has  a  strong  anticwnpetitlve  effect 


An  analysis  of  recent  OSC  lease  sales 
by  the  staff  of  the  Senate  Committee  on 
Energy  and  Natural  Resources,  for  ex- 
ample, bears  out  the  contention  that  the 
major  oil  companies  dominate  lease  sales 
with  cash  bonus  bidding.  In  lease  sale 
No.   40.   the    1976  sale   of  mld-Atlantlc 
tracts,  majors  took  all  20  of  the  20  high- 
est bid  tracts — those  most  promising  for 
exploration.  By  contrast,  in  October  1974. 
smaller  independent  firms  won  all  the 
tracts  In  lease  sale  No.  36,  the  only  sale 
ever  held  in  which  royalty  bidding  was 
used  in  place  of  the  cash  bonus  method 
A  1976  Congressional  Research  Service 
study  of  OCS  leasing  policies  provides 
additional  evidence  that  exclusive   re- 
liance on  cash  bonus  bidding  Is  anticom- 
petitive. This  study  found  that  9  of  the 
top  10  US.  oil  producers  are  among  the 
10  top  owners  of  OCS  leases.  These  10 
firms  hold  62  percent  of  the  OCS  acreage 
leased.  Six  of  them— Shell.  Texaco,  Gulf, 
Exxon,  Chevron,  and  Continental — ac- 
count for  70  percent  of  current  offshore 
oil  and  gas  production. 

Finally,  a  recent  FEA  study  concluded 
that  Independent  producers  are  far  more 
likely  than  the  major  companies  to  take 
financial  risks.  The  study  found  that 
between  1970  and  1974,  majors  utilized 
internal  funds  to  cover  between  44  per- 
cent and  78  percent  of  their  exploration 
and  development  costs.  In  1973-74,  the 
large  Independents  had  investment  rates 
of  between  155  percent  and  167  percent. 
And  in  1972.  the  18  majors  studied  had  an 
average  return  on  net  exploration  and 
development  investment  of  25.4  percent. 
The  26  independents  covered  in  this  sur- 
vey earned  an  average  of  9.2  percent. 

Their  relatively  low*-rate  of  Investment 
has  permitted  the  majors  to  build  up 
substantial  excess  internal  funds.  Ac- 
cording to  the  PEA  analysis,  these  funds 
grew  from  S2.4  billion  in  1970  to  $4.9  bil- 
lion in  1974.  Clearly,  access  to  such  enor- 
mous cash  reserves  gives  the  majors  an 
important  advantage  in  cash  bonus  bid- 
ding. 

Mr.  President.  S.  9  provides  the  Secre- 
tary of  the  Interior  with  a  range  of 
alternatives  to  cash  bonus  bidding.  I  be- 
lieve that  these  alternatives  should  be 
tried  in  order  to  find  the  best  methods  to 
insure  that  OCS  rdfeerves  will  be  devel- 
oped aggressively  and  in  a  competitive 
context.  The  amendment  we  are  propos- 
ing is  an  Important  first  step  In  that  di- 
rection. 

Mr.  President,  I  ask  unanimous  con- 
dint  that  the  text  of  the  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  606 

On  page  156.  line  19.  strike  out  "66'/^"  and 


Insert  in  lieu  thereof  "50" 


NOTICES  OF  HEARINGS 
coMMrrrEE  on  the  judiciary 
Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Wednesdav, 
July  20,  1977,  at  10  a.m.,  in  roorn  2228 


Dirksen  Senate  Office  Building,  on  the 
following  nomination : 

T.  F.  Gilroy  Daly  of  Connecticut  to 
be  U.S.  District  Judge  for  the  District  of 
Connecticut  vice  Robert  C.  Zampano, 
retired. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hearing, 
file  in  wTltlng  with  the  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  testimony. 

AGE    DISCRIMINATION    IN    EMPLOYMENT 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Labor  Subcommit- 
tee of  the  Committee  on  Human  Re- 
sources will  hold  hearings  on  S.  481,  S 
1583,  S.  1768,  S.  1773,  and  S.  1784,  bills  to 
amend  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  to  protect  the  em- 
ployment rights  of  older  workers,  and 
for  other  purposes.  These  hearings  are 
scheduled  for  Tuesday.  July  26,  and 
Wednesday  July  27,  1977,  at  9  a.m.  and 
will  be  held  In  room  4232  of  the  Dirksen 
Senate  Office  Building.  Any  person  wish- 
ing to  testify  or  submit  a  statement  for 
the  record  should  contact  Darryl  Ander- 
son or  Michael  Forscey  of  the  Labor 
Subcommittee  staff  at  G-237,  Dirksen 
Senate  Office  Building,  Washington,  D.C. 
20510,  telephone  number  (202)  224-3674. 

SUBCOMMITTEE    ON    SEPARATION    OF    POWERS 

Mr.  ALLEN.  Mr.  President.  I  wish  to 
announce  that  on  Friday,  July  29,  1977, 
the  Subcommittee  on  Separation  of 
Powers  of  the  Committee  on  the  Judi- 
ciary will  continue  its  hearings  on  con- 
stitutional issues  associated  with  negoti- 
ations for  the  disposition  of  the  Panama 
Canal  Zone  and  of  U.S.  facilities  located 
therein.  The  hearings  will  commence  at 
8  a.m.,  in  room  2228,  Dirksen  Building. 

SUBCOMMITTEE    ON    INTELLIGENCE    AND   THE 
RIGHTS    OF    AMERICANS 

Mr.  BAYH.  Mr.  President,  on  Tuesday. 
July  19.  1977.  the  Subcommittee  on  In- 
telligence and  the  Rights  of  Americans 
of  the  Senate  Select  Committee  on  Intel- 
ligence will  begin  hearings  on  S.  1566,  the 
Foreign  Intelligence  Surveillance  Act  of 
1977,  which  would  regulate  the  use  of 
electronic  surveillance  for  foreign  intel- 
ligence purposes. 

Hearings  will  be  held  on  July  19,  1977, 
and  July  21.  1977.  commencing  each  day 
at  10  a.m.  in  room  6226  of  the  Dirksen 
Senate  Office  Building.  The  full  member- 
ship of  the  Select  Committee  on  Intel- 
ligence will  be  invited  to  attend.  The  sub- 
committee will  hear  testimony  from  the 
administration  and  from  selected  private 
witnesses.  Questions  concerning  these 
hearings  should  be  directed  to  John  T. 
Elliff  at  224-1700. 


ADDITIONAL  STATEMENTS 

(Additional  statements  are  printed  at 
the  conclusion  of  Senate  proceedings  to- 
day.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  biosiness? 
If  not,  morning  business  is  closed. 
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PUBLIC  WORKS  APPROPRIATIONS, 
1978 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  HH.  7553,  which 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  7563)  making  appropriations 
for  public  works  for  water  and  power  devel- 
opment and  energy  research  for  the  fiscal 
year  ending  September  30,  1978.  and  for  other 
purposes. 

The  Senate  resumed  the  consideration 
of  the  bill, 

Mr.  HATFIELD.  Mr.  President,  I  ask 
the  Chair,  what  is  the  parliamentary 
situation? 

The  PRESIDING  OFFICER  (Mr.  Sas- 
sER » .  Under  the  previous  agreement,  no' 
further  amndments  are  in  order  on  the 
bill  except  those  dealing  with  enhanced 
radiation  weapons. 

Mr.  HATFIELD.  And  what  is  the  pend- 
ing question? 

The  PRESIDING  OFFICER.  The 
pending  amendments  are  Nos.  492  and 
491. 

Mr.  HATFIELD.  Mr.  rt-esident,  I  re- 
quest the  right  to  withdraw  the  amend- 
ments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right. 

Mr.  HATFIELD.  I  withdraw  my 
amendment. 

The  PRESIDING  OFFICER.  Amend- 
ment No.  491  is  withdrawn,  which  carries 
with  it  also  amendment  No.  492. 

UP    AMENDMENT    653 

Mr.  HATFIELD.  Mr.  President,  I  send 
to  the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oregon  (Mr.  Hatfield) 
proposes  an  unprinted  amendment  No.  653: 

On  page  3.  line  16,  strike  the  period  and 
insert  the  following:  ":  Provided  further. 
That  none  of  the  funds  appropriated  In 
this  Act  shall  be  used  for  production  of 
enhanced  radiation  weapons.". 

Mr.  STENNIS.  Mr.  President,  will  the 
>  Senator  yield  to  me  for  a  moment,  to  be 
sure  we  understand  what  the  parliamen- 
tary situation  is? 

Mr.  HATFIELD.  I  am  happy  to  yield. 

Mr.  STENNIS.  Mr.  President,  I  under- 
stand that  now  the  Senator  from  Ore- 
gon has  withdrawn  his  amendments  Nos. 
491  and  492,  which  have  been  previously 
considered ;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STENNIS.  And  now  we  have  pend- 
ing his  just-offered  unprinted  amend- 
ment No.  653? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STENNIS.  I  hope  the  Senator  will 
now  be  heard  on  the  new  amendment 
he  has  offered. 

Mr.  HATFIELD.  I  thank  the  Senator. 

Mr.  President,  the  issue  at  hand  is 
really  one  which  has  been  debated  now 
on  this  fioor,  in  both  closed  session  and 
open  session,  for  a  number  of  hours-  yet 
there  are  almost  hourly  or  at  least  daily 
developments  that  tend  to  create  an  ele- 
ment and  an  environment  of  surprise, 


and  what  we  might  '^ven  call  a  knowl- 
edge vacuum.  This  is  why  I  feel  very 
strongly  that  to  move  at  this  point  to 
commit  this  Nation  to  the  production  of 
the  enhanced  radiation  warhead  is  ill 
timed  and  ill  advised. 

Since  our  last  debate  on  the  neutron 
bomb  issue,  we  have  stumbled  on  a  few 
more  bits  of  information  about  it.  Before 
analyzing  these  new  developments,  it 
should  be  noted  that  these  most  recent 
developments  are  a  perfect  example  of 
the  almost  accidental  nature  of  our  con- 
sideration of  these  weapons.  Neither  the 
President  nor  Congress  has  deliberated 
the  full  implications  of  introducing  this 
new  family  of  weapons  into  battlefield 
conditions.  It  is  only  from  reading  the 
newspapers  that  we  have  begun  to  realize 
the  impact  of  these  weapons.  Yet  we  are 
asked  to  provide  for  full  funding  for  the 
weapon  in  case  the  President  of  the 
United  States  Wants  to  deploy  them. 

The  President's  most  recent  request 
that  funds  be  provided  in  case  he  decides 
he  wants  them,  really  is  no  different  from 
his  earlier  request.  The  President  still  is 
asking  for  maximum  flexibility.  The 
President  still  is  asking  for  something 
that  I  think  is  inappropriate.  If  the  logic 
of  the  President's  approach  were  applied 
to  the  rest  of  this  bill,  we  would  appro- 
priate full  funding  for  all  of  the  items 
under  consideration  and  let  the  Presi- 
dent decide  later  whether  he  really  wants 
to  spend  the  money  to  implement  the 
projects  or  to  impound  the  money. 

"The  President  is  asking  that  he  be 
accorded  time  to  study  this  concept  of 
such  consequence  and  magnitude  before 
committing  the  country  to  it,  and  yet  he 
suggests  that  the  Congress  of  the  United 
States  need  not  take  the  same  precau- 
tion of  fully  informing  itself  before  mak- 
ing a  similar  decision. 

The  President  is  asking  for  us  to  ap- 
prove funds  for  this  weapon  without 
evaluating  the  arms  control  impact 
statement  that  he  will  submit  in  response 
to  the  request  of  the  Committee  on  For- 
eign Relations. 

What  I  am  asking  in  this  amendment 
is  simply  that  we  delay  our  decision  on 
this  issue  until  the  President's  justifica- 
tion and  arms  control  impact  statement 
have  been  received  and  evaluated. 

Let  there  be  no  mistake;  my  personal 
view  is  that  this  bomb  should  never  enter 
ou/  arsenal.  But  that  is  not  the  issue. 
My  personal  view  may  not  be  shared  by 
my  colleagues  in  any  significant  num- 
bers, but  that  really  is  not  the  issue.  The 
issue  is  that  we  not  make  a  final  deter- 
mination on  the  production  of  this  bomb 
and  warhead  until  we  have  the  oppor- 
tunity to  make  a  careful  and  complete 
consideration  and  review  of  information 
that  is  not  now  in  hand. 

If  we  approve  of  production  funds  now, 
Mr.  President,  we  obviate  congressional 
scrutiny  of  the  adequacy  of  the  arms 
control  impact  statement.  The  admin- 
istration will  be  able  to  produce  the  war- 
head even  if  Congress  finds  the  impact 
statement  at  a  later  date  to  be  inade- 
quate. 

It  should  be  noted  here  that  an  arms 
control  impact  statement  on  the  produc- 
tion of  a  significant  new  nuclear  weapon 
was  recently  found  by  the  Senate  For- 


eign Relations  Committee  to  be  inade- 
quate. It  may  be  that  the  impact  state- 
ment on  the  new  Lance  warhead  simi- 
larly will  satisfy  the  administration,  but 
not  Congress.  If  we  have  already  pro- 
vided funds  for  the  weapon.  Congress 
will  have  no  recourse. 

The  matter  of  the  arms  control  impact 
statement  is  a  good  illustration  of  the 
knowledge  vacuum  to  which  I  referred. 

Let  me  illustrate.  When  I  talk  about  a 
knowledge  vacuum,  first  we  were  in- 
formed during  our  previous  debate  that 
an  arms  control  impact  statement  on  the 
Lance  warhead  was  prepared  last  fall, 
but  that  it  had  gotten  lost. 

Next  we  were  informed  by  a  local  news- 
paper that  the  Arms  Control  and  Dis- 
armament Agency  had  just  completed  a 
preliminary  draft  of  an  arms  control  im- 
pact statement,  and  that  the  draft  says 
that  the  introduction  of  the  Lance  war- 
head would  have  an  adverse  impact  on 
arms  control  negotiations. 

Then  last  Thursday,  July  7,  we  were 
informed  by  a  White  House  press  secre- 
tary that  it  was  "flatly  Incorrect"  that 
production  of  the  new  Lance  warhead 
would  affect  America's  bargaining  posi- 
tion in  strategic  arms  limitation  or  nu- 
clear test  ban  negotiations. 

Then  yesterday's  Washington  Post  said 
White  House  sources  indicated  the  still 
secret  draft  report  by  ACDA  finds  that 
production  of  neutron  weapons  would 
have  adverse  effects  on  current  arms 
negotiations,  but  that  the  effects  would 
not  be  major. 

What  are  the  facts?  Should  we  be  de- 
ciding this  issue  on  the  basis  of  contra- 
dictory news  leaks  and  press  secretary 
statements,  or  should  we  wait  until  we 
know  what  the  facts  are  by  the  receipt  of 
the  impact  statement  itself?  The  answer 
should  be  obvious. 

Mr.  President,  another  new  concern 
which  has  come  to  light  since  our  last 
debate  is  something  we  remember  from 
the'  closed  session,  although  unclassified, 
and  repeated  frequently  in  the  open  ses- 
sion. I  refer  to  the  claim  that  we  were 
dealing  with  a  clean  weapon,  as  opposed 
to  the  current  warhead,  which  is  defined 
as  a  dirty  weapon. 

I  challenge  today  the  so-called  clean- 
liness argument  of  the  neutron  warhead, 
for  I  believe  It  only  has  surface  validity. 
I  would  like  to  know  more  about  it, 
frankly.  We  are  in  an  area  of  very 
sophisticated  technology.  I  certainly  am 
no  such  technician,  nor  is  it  easy  for  me 
to  comprehend  fully  the  technician's 
nomenclature.  I  think  it  is  important, 
though,  for  us  to  satisfy  ourselves  with 
questions  which  are  legitimately  raised 
when  such  technical  information  be- 
comes available. 

The  Information  I  have  uncovered, 
which  is  not  necessarily  totally  conclu- 
sive, makes  it  appear  that  there  is  at  least 
a  possibility  that  the  intense  neutron 
radiation  generated  by  these  weapons 
will  result  in  a  high  rate  of  conversion  of 
what  is  referred  to  as  carbon  13^  and  car- 
bon 14.  Carbon  is  one  of  the  most  com- 
mon elements  in  living  tissue.  I  think  we 
learn  this  is  Chemistry  101.  It  is  ingested 
and  expelled  daily  in  the  life  of  human 
beings  through  the  air  we  breathe  and 
the  food  we  eat.  When  bombarded  by 
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neutrons  every  day,  carbon  13  can  absorb 
a  neutron  and  become  carbon  14,  as  this 
sequence  has  been  explained.  Carbon  14, 
we  luiderstand,  is  a  radioactive  isotope 
with  half -life  of  5.720  years,  nearly  6,000 
years.  Because  of  its  long  half-life,  such 
radioactive  carbon  has  been  extremely 
useful  in  determining  the  age  of  archeo- 
loglcal  artifacts. 

The  trace  amounts  of  carbon  14  nor- 
mally present  in  the  atmosphere  due  to 
interactions  of  the  sim's ,  rays  pose  no 
threat  to  living  things.  But  the  effects  of 
a  concentration  of  carbon  14  would  be 
the  same  as  the  effects  of  the  radioactive 
byproducts  of  an  ordinary  nuclear  blast. 
I  am  told  by  a  distinguished  scientist 
with  years  of  nuclear  weapons  experience 
from  heading  up  one  of  the  distinguished 
laboratories  of  this  Nation,  that  the  in- 
tense flux  of  neutrons  from  a  neutron 
bomb  could  cause  just  such  a  lethal  con- 
centration of  carbon  14.  Winds  could 
carry  gaseous  carbon  14  across  the  near- 
by countryside,  exposing  the  population 
to  the  possibility  of  inhaling  the  poten- 
tially lethal  gas.  Eventually,  most  of  this 
radioactive  material  with  a  half-life  of 
6,000  years,  would  be  carried  into  the 
upper  atmosphere. 

I  frankly  do  not  know  how  likely  this 
scenario  is,  but  the  information  I  have 
been  able  to  gather  indicates  it  is  at  least 
a  possibility,  and  no  information  I  have 
come  across  refutes  it.  If  this  scenario 
can  indeed  occur,  then  it  may  be  that  the 
alleged  precision  of  this  weapon  is  only 
a  dangerous  Illusion. 

The  point  here  is  that  we  simply  do 
not  know  enough  about  this  weapon  to 
make  a  well-informed  decision.  This  is 
further  illustration  of  the  knowledge 
vacuum  in  which  we  are  operating.  The 
President  does  not  feel  sulflciently  well- 
informed  to  make  his  decision  now.  Why 
should  we? 

It  is  even  possible  to  develop  the 
scenario  that  the  wind  currents  could 
carry  these  gases,  following  a  concen- 
trated use  of  such  nuclear  warheads, 
l)ack  over  our  own  people,  not  only  the 
civilian  population  but  our  own  military 
personnel. 

I  understand  that  we  have  all  sorts  of 
technology  of  wind  currents  predictabil- 
ity, and  that  we  would  only  use  it  imder 
limited  and  precise  conditions. 

Mr.  President,  I  am  not  fully  convinced 
that  imder  such  circumstances  we  have 
conceived  of  an  outbreak  of  hostilities  in 
Europe  that  we  would  have  either  the 
time  or  the  concentrated  decisionmaking 
to  control  all  of  these  particular  poten- 
tials. 

Mr.  President,  I  think  it  is  very  Impor- 
tant to  recognize  another  bit  of  informa- 
tion which  has  surfaced  since  our  last 
debate.  Another  of  those  things  we  have 
stumbled  across  is  the  fact  that  ERDA 
and  the  Penta'jon  have  been  conducting 
underground  tests  of  these  battlefield 
neutron  weapons. 

I  would  like  to  inject  at  this  point,  Mr. 
President,  this  very  interesting  argu- 
ment by  the  proponents  of  the  bomb  that 
somehow  this  is  not  a  new  weapon  •  that 
this  is  not  new;  that  we  have  been  in- 
volved in  research  and  development  over 


a  period  of  years  using  some  of  the  same 
technology  in  other  weapons  systems. 

Certainly,  we  have  been  researching 
and  developing  this  weapon  for  some  15 
years,  but  this  is  the  first  point  at  which 
we  move  to  production  under  the  word- 
ing of  this  bill.  It  has  to  be  classified  as 
a  new  weapon.  Therefore,  it  also  must  be 
considered  by  this  body  as  a  significant 
step  we  are  taking  by  providing  produc- 
tion money,  and  one  which  we  cannot 
take  lightly. 

These  underground  tests  by  and  of 
themselves  perhaps  may  not  surprise  or 
even  alarm  people.  Research  and  devel- 
opment usually  implies  testing.  But  what 
concerns  me  is  that  we  are  asked  to  make 
a  decision  about  these  weapons  without 
knowing  the  results  of  these  tests. 

We  have  legitimate  questions  which 
can  be  raised,  such  as:  Does  this  weapon 
perform  as  predicted?  Does  It  do  so  con- 
sistently? Are  its  effects  as  controllable 
as  intended  and  programed?  Has  the  car- 
bon 14  issue  been  addressed  in  these 
tests? 

Perhaps  there  are  some  Senators  who 
are  familiar  with'  the  results  of  these 
tests,  but  I  would  guess  that  the  num- 
ber of  our  body  who  might  be  Is  very 
small. 

I  believe  these  are  questions  which 
must  be  answered.  There  probably  are 
many  others  which  can  be  raised  that 
relate  to  the  question  of  testing  this 
weapon. 

Now,  Mr.  President,  there  also  has  been 
a  fundamental  issue  raised  by  these  en- 
hanced radiation  weapons  as  to  whether 
the  concept  of  limited  nuclear  warfare  Is 
valid. 

I  believe  we  all  naturally  have  a  great 
interest  in  peace.  I  believe  the  interest  of 
everyone  in  this  Chamber  Is  basically  for 
peace.  But  I  also  believe  that  that  great 
goal  of  peace  is  ill  served  by  making  nu- 
clear exchanges  more  likely. 

I  think  we  also  tend  to  lose  sight  in 
this  debate  of  one  of  the  most  significant 
priorities  of  this  Nation  today.  That  is 
the  goal  of  striking  a  deal  with  the  great 
powers,  particularly  the  Soviet  Union, 
and  I  shall  restrict  my  comment  only  to 
the  Soviet  Union  at  this  point,  but 
eventually,  we  hope  to  bring  all  the  great 
powers  into  some  arms  limitation  agree- 
ment. 

(Mr.  ANDERSON  assumed  the  chair.) 

Mr.  HATFIELD.  Secretary  of  Defense 
Brown  and  the  ACDA  Director  Warnke 
have  stated  that  they  know  of  no  way  of 
keeping  a  nuclear  conflict  limited.  As 
recently  as  yesterday's  new  conference. 
President  Carter  said : 

My  guess  Is  that  the  Arst  use  of  atomic 
weapons  might  very  well  lead  to  a  rapid  and 
uncontrolled  escalation  In  the  use  of  even 
more  powerful  weapons,  wlt^  possibly  a 
worldwide  holocaust  resulting. 

Just  how  President  Carter  squares  that 
statement  with  his  letter  to  Senator 
Stennis  about  the  potential  for  discreet 
use  of  enhanced  radiation  weapons  is 
difficult  to  fathom.  I  quote  from  the  let- 
ter to  Senator  Stennis,  dated  July  11. 
The  President  of  the  United  States  said 
to  Senator  Stennis — the  same  President 
who  spoke  to  this  issue  at  yesterday's 
press  conference — that: 


It  must  be  recognized  that  NATO  Is  a  de- 
fensive alliance  which  might  have  to  fight  on 
Its  own  territory.  For  these  purposes,  the 
capability  for  discreet  application  of  force — 

Let  me  report  for  emphasis  the  phrase 
referring  to  the  capability  for  discreet 
application  of  force — 
which  the  ER— 

Enhanced  radiation — 
weapons  may  provide  present  an  attractive 
option. 

I  repeat: 

For  these  purposes,  the  capability  for  dis- 
creet application  of  force  which  the  ER 
weapons  may  provide  present  an  attractive 
option. 

I  cannot  reconcile  those  two  state- 
ments, made  by  the  same  President 
barely  a  day  apart. 

Mr.  President,  there  was  an  Interesting 
editorial  on  July  8  in  the  Washington 
Star,  which  I  think  certainly  put  a  proper 
light  on  this  issue.  I  read  into  the  Record 
a  portion  of  that  Washington  Star  edi- 
torial : 

If  the  neutron  warhead  is  thought  to  be 
a  genuinely  tactical  or  battlefield  scaled  nu- 
clear weapon,  it  will  be  the  first  such  weapon 
to  qualify  unambiguously.  No  strategist  that 
we  know  of.  from  Dr.  Kissinger  on,  has  con- 
vincingly shown  that  a  reliable  distinction  is 
to  be  drawn  between  tactical  and  strategic 
nuclear  warfare.  Any  weapon  that  promotes 
the  illusion,  short  of  absolute  certainty,  is 
to  be  viewed  with  the  utmost  suspicion,  even 
if  it  does  promise  to  spare  civilians  and  their 
life  support  systems  the  side  effects  of  the 
big  bombs. 

One  further  quote,  I  think.  Is  worthy 
of  attention  today,  as  we  again  discuss 
this  matter.  In  a  column  in  yesterday's 
New  York  Times,  Herbert  Scoville,  for- 
mer technical  director  of  the  Defense 
Department's  special  weapons  project, 
and  former  deputy  director  of  the  CIA. 
said: 

Our  security  depends  on  strengthening, 
not  breaking,  the  barrier  between  nuclear 
and  conventional  confiict.  The  neutron  bomb 
should  be  put  back  on  the  shelf  and  we 
should,  instead,  concentrate  on  developing 
ways  of  deterring  aggression  by  conventional 
means. 

Mr.  President,  I  want  to  prohibit  the 
use  of  fiscal  1978  funds  for  the  produc- 
tion of  enhanced  radiation  weapons.  I  am 
not  seeking  to  delete  funding  for  research 
and  development,  only  for  production. 
I  am  not  even  asking  Congress  to  make  a 
firm  determination  on  the  merits  of  these 
weapons  at  this  time. 

What  I  am  asking  for  is  a  delay  of  a 
decision  on  the  production  of  enhanced 
radiation  weapons  until  the  President 
makes  up  his  mind  about  them  and  pre- 
sents his  justifications  to  Congress,  along 
with  his  views  on  potential  impact  on 
arms  limitation  negotiations.  I  am  ask- 
ing for  the  Congress  thereby  to  have  an 
opportunity  to  have  the  same  informa- 
tion, to  have  the  same  facts,  to  have  all 
the  other  factors  relating  to  strategic  as 
well  as  the  technical  aspects  of  this 
bomb. 

Mr.  President,  I  should  like  to  launch 
into  a  long  dissertation  on  the  moral 
issue  involved  in  this  whole  development 
and  production,  because  I  think  there  Is 
an  ethical  dimension  of  what  this  Nation 
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is  about  ready  to  do.  I  resist  that  temp- 
tation, again  recognizing  the  political 
realities  that  I .  face  in  offering  this 
amendment.  There  is  a  great  deal  of  dis- 
cussion in  the  corridors  of  the  Congress 
that,  somehow,  we  must  be  forced  Into 
this  decision  at  this  time  under  the  old, 
old  conundrum  that  we  have  heard  so 
many  times:  that  the  Russians  are 
coming. 

Mr.  President,  I  have  far  greater  faith 
in  this  Nation,  and  its  power,  its  integ- 
rity, and  its  ability  to  set  our  foreign 
policy  and  to  make  our  defense  policy 
coincide  with  our  foreign  policy  in  such 
a  way  as  to  be  on  the  initiative  and  on 
the  offense,  and  not  to  abandon  our  good 
judgment,  nor  to  abandon  our  principles 
and  ideals  on  the  basis  of  what  the  Rus- 
sians are  doing. 

We  live  in  a  world  where  we  have  to 
be  aware  of  the  Russians,  and  I  am  fully 
aware  of  them.  We  live  in  a  world  where 
we  have  to  be  fully  aware  of  the  Peoples 
Republic  of  China,  and  I  am  fully  aware 
of  them.  I  suppose  I  am  one  of  the  few, 
at  least  on  this  fioor,  who  has  faced  the 
present  Chinese  regime  in  battle.  I  do  not 
know  what  qualification  or  further  abil- 
ity or  criterion  it  gives  to  me  to  observe 
this  political  situation  of  the  day,  but  I 
want  to  assure  some  of  my  colleagues, 
who  may  feel  that,  perhaps,  I  have  moved 
from  the  practical  to  the  Ideal,  from  the 
practical  to  the  impractical.  I  only  note 
that  I  have  faced  those  battlefields  and 
I  have  been  on  them  at  a  time  when  we 
were  engaged  in  basically  conventional 
warfare. 

Mr.  President,  I  also  happen  to  have 
been  one  of  the  first  into  Hiroshima  after 
the  bomb  had  been  dropped,  and  I  saw 
the  devastation  of  that  bomb.  I  know 
very  well  that  that  bomb  probably  saved 
my  life  because,  at  the  time  that  bomb 
was  dropped,  we  were  preparing  to  make 
the  invasion  of  Japan  In  the  form  used 
by  the  service  where  I  served,  called  am- 
phibious landing  craft. 

I  am  fully  aware  of  the  kind  of  world 
in  which  we  live  and  the  kind  of  forces 
that  work  in  this  world. 

One  who  walked  into  that  city  and 
found  bodies  yet  unburied  and  foimd  the 
devastation  that  I  saw  and  the  survivors 
who  were  able  to  survive  that  bomb  at 
Hiroshima  and  smelled  the  stench  of  tjie 
dead  cannot  escape  reality.  V/hat  I  am 
saying  here  today  is  simply  that,  even 
though  we  could  discuss  the  moral 
dimension  and  the  ethical  dimension  of 
embarking  further  on  this  mad  dash  to 
extinction  which  nuclear  warfare  can 
only  lead  to,  let  us  disabuse  our  minds  of 
any  myth  that,  somehow,  we  can  use  an 
instrument  of  war  of  this  kind  in  such 
a  precise  target  manner  that  we  can  re- 
strict nuclear  war,  that  we  can  have  all 
the  advantages  of  nuclear  weaponry  and 
use  them  on  such  a  limited  base.  That  is  a 
myth.  To  me,  those  who  propagate  that 
myth  in  our  minds  are  far  more  guilty  of 
impracticality  and  lack  of  reality  than 
those  of  us  who  are  trying  to  limit  this 
Nation  in  its  headlong  pursuit  of  nuclear 
destruction. 

I  am  also  aware  of  the  arguments  that 
If  someone  else  Is  doing  it,  we  have  to  be 


doing  It.  I  happen  to  have  been  raised 
in  an  ethic  and  perhaps  a  culture  that  is 
a  little  different  than  today's.  That  is, 
it  was  often  said  to  me  that  if  everybody 
else  in  the  crowd  were  doing  It,  that  was 
no  reason  for  you  to  do  it  if  you  knew 
it  was  wrong. 

You  should  stand  up  for  what  you  knew 
to  be  right  and  what  you  felt  your 
principle  to  be. 

Yet  in  an  international  game  of  politics 
that  is  no  longer  a  game,  but,  rather,  a 
life  and  death  matter,  we  somehow  fall 
into  that  kind  of  old  trap  that  if  someone 
else  is  doing  it.  we  have  to  be  doing  it 
also. 

Where  is  that  great  resilience  in  the 
Republic  that  has  been  so  well  demon- 
strated in  times  past,  including  the 
wrenching  experience  of  a  civil  war. 
where  we  stood  on  the  base  of  principle 
and  willing  to  stand  the  consequences  of 
that  principle? 

To  me.  the  real  strength  of  this  Nation 
is  not  exclusively  in  its  military  hard- 
ware, but  found,  more  importantly,  in  the 
principles.  Ideals,  and  purposes  for  which 
this  Nation  exists  and  Is  determined  to 
defend  Itself. 

We  have  been  led  into  so  many  wars 
for  the  cause  of  justice  and  the  cause  of 
equity,  and  we  have  always  created  some 
ideological  concept  out  of  these  wars.  Yet 
in  hindsight,  tell  me.  where  was  the 
ideological  division  even  in  World  War  I, 
World  War  n,  Korea,  or  Vietnam? 

We  have  kidded  ourselves.  We  have 
talked  ourselves  Into  war  frequently  by 
false  and  unfounded  theories  and  philos- 
ophies. 

So  I  suggest  the  Senate  today  make 
very  carefully  a  decision  that  could  lead 
us  into  a  great  holocaust  strictly  on  the 
myth  that  somehow  we  can  use  this — and 
it  invites  use  because  of  its  precision,  or, 
in  the  words  of  the  President,  that  it 
presents  an  attractive — an  attractive — 
option. 

I  cannot  accept  that.  I  cannot  accept 
that  belief. 

Mr.  President,  there  is  considerable 
time  left  before  the  beginning  of  the  fis- 
cal year.  October  1  is  when  these  funds 
would  be  available.  Any  funds  that  we 
were  to  appropriate  now  would  not  be 
apportioned  until  well  into  November,  in 
any  case.  So,  if  after  hearing  from  the 
President  and  deliberating  this  matter 
we  were  to  decide  to  fund  these  weap- 
ons, we  could  act  in  a  supplemental  bill, 
even  though  one  is  not  planned  at  this 
time.  We  can  plan  one.  We  can  initiate 
one  without  having  imposed  any  undue 
limitation  on  ERDA's  weapons  program. 

The  only  undue  limitation  we  risk  im- 
posing here  is  that  of  limited  congres- 
sonal  consideration  being  made  on  a  po- 
tentially momentous  question  in  a  knowl- 
edge vacuum. 

It  could  help  determine  the  future 
course  of  this  world. 

Mr.  President,  we  have  no  time  limita- 
tion on  this  amendment.  I  have  no  plans 
to  embark  upon  any  extended  debate, 
commonly  referred  to  as  a  filibuster. 

I  believe  we  have  heard  a  great  deal 
about  this  Issue.  I  want  to  commend  the 
news  media  for  extending  the  knowl- 


edge— what  little  we  have  of  it — ^to  the 
citizens  of  this  country  in  a  relatively 
short  time. 

I  am  sure  it  was  with  many  hours  of 
homework  done  by  the  journalists  in 
order  to  be  able  to  translate  into  the 
news  coverage  of  the  day  the  issue  we 
are  discussing  here  relating  to  the  neu- 
tron warhead. 

I  am  sure  that  there  will  be  much  more 
discussion  today.  It  will  probably  revolve, 
in  part,  around  how  can  we  do  some- 
thing today  that  will  not  embarrass  the 
President,  not  alarm  our  allies  in  NATO, 
and  not  do  anything  that  would  en- 
danger In  any  way  the  national  defense 
of  this  Nation. 

I  submit  those  are  varied  objectives  to 
which  I  fully  subscribe. 

By  submitting  my  amendment,  I  do 
not  in  any  way  seek  to  embarrass  the 
President,  because  the  White  House,  In 
so  many  words,  has  said  that  the  Presi- 
dent was  unaware  of  this  neutron  bomb. 
Anything  we  do  here  I  do  not  think 
would  be  embarrassing.  Nor  do  I  seek 
to  alarm  our  allies  in  NATO. 

I  thought  the  President's  comments  in 
yesterday's  press  conference  relating  to 
NATO,  tl.at  he  felt  they  had  convention- 
al ground  forces  sufficient  to  withstand 
a  movement  by  the  Warsaw  Pact  ground 
forces  in  conventional  war,  was  a  very 
interesting  observation.  I  think  it  might 
even  be  used  as  an  argument  against 
moving  at  this  point  on  production  of 
the  neutron  warhead.  But  it  only  intro- 
duces again  one  of  those  factors  that  we 
are  all  concerned  about,  and  that  is  our 
relationship  to  NATO. 

Mr.  President,  I  would  do  nothing  at 
all  in  my  conscience  or  deliberately  in 
any  way  to  undermine  or  to  in  any  way 
minimize  the  needs  of  our  national  de- 
fense. 

But  I  would  only  try  to  lift  our  view 
a  little  bit  higher  than  the  clanging  cf 
hardware  to  the  true  national  defen,-!*  of 
this  Nation.  I  do  not  suggest  this  as  an 
either-or  situation,  but  rather,  let  us 
give  a  little  more  attention  to  the 
human  factor  in  the  dimension  of  na- 
tional defense.  . 

For  too  long,  we  have  subscribed  to 
the  Maginot  Line  mentality  where  we 
put  our  hopes,  trust,  and  faith  in  all  of 
the  hardware  we  can  develop,  and  Its 
quantity  and  quality,  and  so  forth. 

I  call  it  the  Maginot  Line  mentality 
because  that  is  what  the  French  tried 
to  do  in  their  great  sophisticated  mili- 
tary line  of  defense  after  World  War  I. 
Then,  as  the  French  and  British  his- 
torians both,  in  reflection  on  the  events 
surrounding  that  period  of  history,  have 
been  able  to  see  now  which  they  were 
not  able  to  see  then,  the  line  did  not  save 
the  French  from  internal  decay  and 
problems  that  had  gone  imaddressed  or 
inadequately  handled,  such  as  economic 
problems,  social  problems,  and  political 
problems. 

The  strength  of  the  people  is  the  ulti- 
mate source  of  national  defense,  in  what- 
ever nation,  free  or  6therwise. 

I  suggest  we  look  at  the  total  defense 
picture  and  not  get  out  here  on  a  mdno- 
lithic  argument  that  somehow  all  of  our 
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national  defense  is  found  In  the  megatons 
of  the  firepower  of  our  hardware. 

We  have  the  equivalent  of  about  655.- 
000  Hiroshima  bombs  in  our  arsenal.  How 
much  more  firepower  do  we  need? 

I  also  would  suggest  today  that  as  we 
discuss  this  we  not  try  to  seek  for  our- 
selves a  copout  position  where  every- 
body can  say  that  everyone  won  on  this 
issue  because  we  decided  it  on  a  pro- 
cedural vote. 

I  think,  at  times,  there  is  nothing 
more  conclusive  to  loss  of  public  esteem 
and  public  ridicule  than  for  a  delibera- 
tive body  to  enter  upon  debate  on  a  great 
Issue  and  then  decide  that  debate  with 
some  procedural  vote  as  really  determin- 
ing the  substance  of  the  Issue. 

Mr.  HART.  Will  the  Senator  yield  for 
a  question? 

Mr.  HATFIELD.  Yes,  I  yield. 

Mr.  HART.  On  the  question  of  pro- 
cedure, leaving  aside  the  merits  and  de- 
merits of  this  weapon.  I  want  to  try  to 
clarify  in  my  own  mind  the  Impact  of 
the  President's  letter  to  the  distin- 
guished committee  chairman  and  its  ef- 
fect on  the  Senate  In  its  decision  today. 

If  I  correctly  understand  the  situa- 
tion In  which  we  find  ourselves  as  a  re- 
sult of  the  President's  decision,  it  is  as 
follows: 

The  President  has  not  made  a  final 
determination  for  himself  and  for  the 
administration,  and  therefore  for  our 
national  security  managers,  as  to  the 
status  of  this  weapon — that  is  to  say. 
whether  it  will  actually  be  deployed  in 
the  field;  but.  pending  that  decision  in 
his  own  mind,  he  is  asking  the  Senate, 
as  an  institution,  to  make  a  decision  that 
we  should  go  forward  not  only  with 
production  but  deployment  as  well. 

That  is  to  say  that  the  U.S.  Senate, 
by  approving  that  Presidential  recom- 
mendation, is  leaving  the  final  decision 
about  deployment  in  the  hands  of  the 
President  of  the  United  States  and.  for 
all  practical  purposes,  abdicating  our 
responsibility  as  to  whether  this  weapons 
system  should  be  deployed. 

Is  that  correct  or  not? 

Mr.  HATFIELD.  The  Senator  from 
Colorado  has  well  stated  my  interpreta- 
tion of  both  the  letter  to  Senator  Stennis 
on  July  11  and  other  statements  attrib- 
uted to  the  President  or  to  his  immediate 
staff.  They  are  simply  that  the  President 
initially — let  us  put  it  this  way — was  un- 
aware of  the  bomb  being  in  the  budget 
for  production  purposes,  or  at  least  was 
not  fully  briefed  on  it. 

Second,  the  President,  when  made 
aware  of  this  production  money,  asked 
for  a  memorandum  for  briefing  purposes. 
He  then  said  to  the  Senate,  in  response 
initially  to  a  letter  I  had  submitted,  that 
he  was  not  ready  to  make  his  determina- 
tion and  his  decision  because,  as  he  re- 
peated to  Senator  Stennis  in  the  letter 
dated  July  11,  the  Impact  statement  had 
not  yet  been  made  available  for  careful 
study;  that  a  weapons  system  review  of 
all  weapons  was  due  for  submission  to 
him  in  August:  and  therefore  he  wanted 
us  to  go  ahead  and  appropriate  the 
money  and  let  him  make  the  determina- 
tion later  as  to  production  of  this  neutron 
warhead. 


This,  then,  would  exclude  totally  Con- 
gress from.  No.  1,  having  the  same 
amount  of  information  and  collection  of 
data  when  we  make  oiu*  decision.  Second, 
when  he  finalized  his  decision,  we  would 
have  no  further  role,  because  production 
could  be  moving  along  by  the  money  we 
already  had  appropriated. 

Mr.  HART.  Just  to  try  to  put  this  into 
perspective,  as  to  what  the  nature  of  this 
vote  is,  I  do  not  know  whether  or  not  this 
is  a  good  weapon.  I  have  not  made  up  my 
mind  on  the  merits  of  the  weapon.  The 
arguments  raised  by  the  proponents  may 
well  have  foundation.  It  may  be  an  in- 
creased deterrent.  It  may  be  a  humane 
weapon.  It  may  have  all  the  attributes 
that  the  proponents  attribute  to  it.  I  do 
not  know. 

Parenthetically,  I  might  say  that,  as  a 
member  for  more  than  2  years  of  the 
Armed  Services  Committee  and  Intelli- 
gence Committee,  I  have  never  been 
briefed  on  this  weapon.  If  that  briefing 
took  place  when  I  was  not  in  attendance 
at  one  of  those  two  committees,  that  is 
my  fault,  and  I  have  no  one  to  complain 
to.  In  any  of  the  sessions  of  either  of 
those  two  committees  which  I  have  at- 
tended. I  did  not  receive  any  briefing. 
Therefore.  I  do  not  know  whether  it  is  a 
good  weapon  or  a  poor  one. 

As  to  those  who  find  themselves  in  that 
position  and  who  therefore  opt  to  vote 
for  the  funds  to  produce  and  presumably 
deploy  this  weapons  system,  what  they 
are  in  fact  doing  is  deferring  judgment 
and  giving  their  right  to  make  that  judg- 
ment to  the  President  of  the  United 
States,  ultimately.  They  are  just  saying 
to  their  constituents,  "I  don't  know 
whether  it  is  good  or  bad,  but  I  voted 
for  the  funds,  and  I'll  leave  the  decision 
up  to  the  President  of  the  United  States." 

Is  that  an  accurate  summary  of  the 
situation? 

Mr.  HATFIELD.  The  Senator  lisus 
stated  it  most  accurately. 

I  say  further  to  the  Senator  that  this 
is  a  reversal  of  what  should  be  considered 
normal  procedure,  where  we  have  au- 
thorizing committees  and  appropriating 
committees  set  up  in  a  structure  within 
the  Senate  to  receive  requests  from  the 
executive  branch  of  Government,  re- 
quests based  upon  evidence  and  mate- 
rials of  justification.  We  carefully  review 
those  in  hearings  of  these  committees, 
and  we  either  authorize  or  modify  their 
requests  or  we  do  not  authorize.  If  we 
authorize,  then  we  go  through  the  pro- 
cedure in  the  Appropriations  Committee 
and  its  various  subcommittees. 

Sg  we  are  asked  to  abandon  totally 
that  traditional  procedure,  which  I  think 
has  proved  to  be  very  workable.  We 
would  say.  in  effect,  let  us  just  appro- 
priate the  money,  without  the  justifica- 
tion material  fully  in  hand;  that  the 
President  will  then  eventually  make  a 
decision,  but  he  will  already  have  the 
money  appropriated. 

That,  to  me,  is  a  total  reversal  of  the 
kind  of  system  we  have  set  up  to  provide 
checks  and  balances  and  to  provide  some 
kind  of  coequal  branch  of  Government. 
This  totally  denigrates  the  status  of  the 
Senate.  If  we  have  no  other  Issue,  we 


should  recognize  what  we  are  doing  to 
ourselves. 

Mr.  HART.  That  is  one  of  the  funda- 
mental issues.  It  is  not  whether  one  likes 
the  neutron  weapon.  It  is  the  role  of  the 
Senate  and  its  appropriate  committees 
in  making  fundamental  national  security 
policy  decisions.  That  Is  what  is  at  stake 
here. 

A  number  of  questions  were  raised  in 
our  previous  debate,  both  in  closed  and 
open  sessions,  about  the  nature  of  this 
weapon,  its  use  in  the  battlefield,  and  so 
forth;  and  allegations  and  representa- 
tions were  made  on  both  sides  with  re- 
gard to  those  issues. 

Many  arguments  have  been  made  on 
the  floor  of  the  Senate  against  certain 
actions  being  taken  because  no  hearings 
have  been  held.  If  that  argument  ever 
held  water,  it  seems  to  me  that  it  holds 
water  here.  I  do  not  know  of  any  hear- 
ings that  have  been  held  on  this. 

Statements  have  been  made  by  the 
President  and  others  that  this  has  been 
around  15  or  20  years  and  there  is  noth- 
ing new  about  it.  I  have  only  been  here  2 
years,  and  perhaps  that  is  not  enough 
time  to  be  here  in  order  to  pick  up  what 
it  is  all  about.  I  gather  that  I  was  not 
the  only  one  who  did  not  know  what  this 
was  all  about  until  about  2  weeks  ago. 
and  we  gathered  most  of  our  information 
from  certain  newspapers  and  then  from 
briefings  that  we  picked  up  afterward  by 
representatives  of  the  Defense  Depart- 
ment and  other  places  about  what  the 
nature  of  this  weapon  is.  If  there  is  any 
merit  to  holding  hearings,  even  executive 
session  hearings,  this  weapons  system 
cries  out  for  having  those  hearings. 

I  have  not  received  any  of  the  answers 
to  the  questions  I  asked.  I  have  seen 
statements  by  General  Halg  that  the 
NATO  allies  love  this  weapon  and  want 
it  deployed.  I  would  like  it  to  be  a  little 
more  formal  than  that.  I  would  like  It  in 
writing.  I  would  like  that  kind  of  repre- 
sentation made  to  the  appropriate  com- 
mittees of  Congress,  in  the  normal  course 
of  affairs.  In  the  way  we  are  supposed  to 
do  business  around  here. 

I  would  like  hearings  to  be  held  and 
questions  to  be  asked.  I  would  like  every- 
one, in  his  own  mind,  to  be  sure  exactly 
what  he  is  buying  when  we  write  a  blank 
check  and  give  it  to  the  President  of 
the  United  States  and  say,  "It  is  up  to 
you.  If  you  want  to  buy  this  weapons 
system,  here  is  the  money.  If  you  want  to 
deploy  it  without  our  knowledge  or  par- 
ticipation, it  is  up  to  you.  We  are  just 
signing  off  any  responsibility  for  this 
weapons  system,  except  to  say  that  if 
you  want  it.  you  can  have  it." 

Mr.  HATFIELD.  The  Senator  certainly 
has  put  his  finger  on  the  crux  of  the 
issue. 

As  I  indicated  earlier  in  my  remarks.  I 
am  not  going  to  go  into  the  rightness  or 
wrongness  of  the  bomb  Itself.  My  major 
thrust  was  to  draw  the  attention  of  the 
Senate  to  a  procedural  question. 

I  agree  with  the  Senator  that  when  we 
hear  it  bandied  about  that  this  has  been 
around  12  or  14  years.  I  think  it  Is  in- 
teresting that  there  has  been  so  much 
vagueness  emanating  from  the  White 
House.  If  it  has  been  around  and  Is  such 
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a  commonly  known  weapon,  I  would 
think  that  all  the  people  at  the  White 
House  would  have  been  fully  informed 
or  at  least  would  have  more  knowledge 
thsm  has  been  found  thus  far. 

I  say  to  the  Senator  that  I  am  the 
ranking  minority  member  of  the  sub- 
committee. To  make  the  record  com- 
plete, we  have  had  what  technically 
would  be  called  some  hearings.  But  I  can 
say  to  the  Senator,  whether  this  is  a 
confession  or  not,  that  some  of  that 
technical  jargon  could  have  passed  by  me 
without  my  fully  comprehending  what 
they  were  talking  about.  I  think  there  Is 
an  ethical  responsibility  on  any  agency, 
when  we  are  moving  from  a  research 
and  development  effort  to  a  production 
point;  at  that  time  then  the  matter 
should  be  fully  developed  and  explained 
to  the  committee. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  question,  a 
question  only,  on  that  very  point  being 
made?      

Mr.  HATFIELD.  Yes. 

Mr.  STENNIS.  Is  the  Senator  familiar, 
talking  about  not  knowing  what  has 
been  going  on  about  this  Item  and  there 
being  lack  of  hearings  or  information — 
has  the  Senator  seen  or  had  his  atten- 
tion called  to  the  Armed  Services  Com- 
mittee report  of  May  16,  1977?  This  is 
an  open,  unclassified  report. 

Mr.  HATFIELD.  Yes. 

Mr.  STENNIS.  The  Senate  Armed 
Services  Committee  report  to  the  Senate 
on  S.  1339  Identifies  the  funds  author- 
ized for  production  of  nine  new  weapons. 
Including  the  Lance  enhanced  radiation 
warhead  and  the  8-inch  artillery  pro- 
jectile. That  appears  at  page  13. 

So  there  is  a  long  history  here  of  many 
steps  that  have  been  taken  on  this  mat- 
ter, some  in  closed  session,  some  in  open 
session. 

But  when  the  report  has  been  here 
since  May  16  of  this  year  on  this  very 
subject,  identifies  it  by  name  and  It  is 
printed,  it  seems  like  it  is  a  little  far- 
fetched to  go  to  talking  here  seriously — 
and  the  Senator  Is  a  serious-minded 
man — to  be  lacking  In  information  or 
Identity  about  these  matters.  Certainly 
there  is  no  disposition  to  hide  anything 
when  it  is  brought  out,  earmarked  like 
this  particular  item. 

Mr.  HATFIELD.  I  thank  the  Senator 
for  bringing  up  this  point,  because  I 
think  It  imderscores  and  validates  the 
point  I  have  been  discussing.  That  is 
simply  that  this  report  to  which  the 
Senator  refers  has  absolutely  nothing  in 
it  describing  the  full  Impact  and  im- 
plications, or  the  effects  of  this  type 
of  a  weapons  system. 

You  can  use  titles  and  we  can  use 
labels  to  identify  it.  When  we  begin  to 
get  down  to  this  matter  that  we  heard 
briefly  discussed  In  executive  session, 
though,  it  Is  tougher.  We  went  Into  an 
executive  session  of  the  committee  and 
then  we  went  Into  an  executive  session 
of  the  full  Senate,  because  of  its  top 
classlflcation,  and  the  only  time  we 
found  out  the  full  impact  of  what  this 
kind  of  weapons  system  would  do  is 
when  we  read  the  newspapers  and  then 
when  we  began  to  dig  it  out  ourselves 
and  to  find  out  what  concentrated  neu- 


tron radiation  does  or  does  not  do,  and 
all  of  those  factors  short  of  the  classified 
information. 

Frankly,  as  I  review  back  those  hear- 
ings as  such,  the  classlfled  Information 
we  got  did  not  tell  us  much  more  about 
it  either. 

So  I  would  say  there  is  an  ethical  re- 
sponsibility that  any  agency  has  to  give 
us  the  benefit  of  their  knowledge  of  the 
impact,  implications,  and  consequences 
of  such  a  new  weapons  system.  That  did 
not  appear  in  the  Armed  Services  Com- 
mittee report,  and  it  was  not  discussed 
in  our  Subcommittee  on  Appropriations, 
as  I  recall. 

Mr.  STENNIS.  May  I  pursue  this  for 
just  a  moment? 

Mr.  HATFIELD.  Yes. 

Mr.  STENNIS.  I  put  this  in  the  form 
of  a  question.  Would  not  the  Senator 
agree  though  when  a  matter  is  identified 
as  I  have  outlined  here  in  this  report  that 
certainly  puts  a  Senator  on  notice  or  a 
staff  member  on  notice  to  make  inquiry 
of  a  staff  member  or  a  fellow  Senator  or 
somebody,  and  is  that  not  about  as  far 
{IS  you  can  go  with  matters  that  are 
really  classified? 

The  Senator  is  an  experienced  man 
and  very  diligent,  and  I  know  his  Inter- 
est in  and  his  attention  to  these  matters. 
It  is  true  we  really  have  hundreds  of 
then,  and  thousands  of  them  that  he  and 
I  have  passed  on  here  in  the  last  few 
years  in  this  Appropriations  Subcom- 
mittee. We  have  more  than  that  over  in 
the  Armed  Services  Committee. 

So  even  though  it  is  difficult  and  you 
cannot  cover  everything  fully,  is  it  not 
farfetched  to  go  talking  about  the  ethi- 
cal situation  as  falling  short,  and  so 
forth,  when  there  have  been  these  hear- 
ings and  this  notice  given  and  these  re- 
ports filed,  open  reports,  and  we  went 
just  about  as  far  as  we  could  go  toward 
bringing  these  things  to  the  attention  of 
the  Senators? 

Mr.  HATFIELD.  I  agree  with  the  Sen- 
ator we  have  this  responsibility.  I  have 
it,  every  other  person  in  the  Senate  has 
this  responsibility. 

I  also  feel  very  strongly  that  when  we 
are  not  on  a  particular  committee  we 
are,  of  course,  limited  to  all  the  reports 
we  can  read  and  digest  from  other  com- 
mittees. 

Mr.  STENNIS.  Yes. 

Mr.  HATFIELD.  But,  by  the  same 
token,  not  to  in  any  way  divest  myself 
of  my  personal  responsibility,  I  think 
when  we  are  moving  to  a  new  battlefield 
weapon  that  has  a  consequence  of  this 
kind,  there  is  an  ethical  responsibility  on 
that  agency  to  flag  that  item  and  to  give 
us  a  full  understanding  of  the  decision 
we  are  about  ready  to  make  or  we  are 
called  upon  to  make.  There  is  that  re- 
sponsibility on  the  executive  department 
level,  the  agency  level,  that  is  making 
this  request,  particularly  when  we  go 
into  executive  sessions  and  listen  to  the 
sophisticated  technical  talk  of  such 
experts. 

They  have  a  responsibility,  as  Dr. 
Vannevar  Bush  once  observed,  to  be  able 
to  translate  that  technology  into  the 
world  of  reality,  of  the  social,  economic, 
and  political  world  in  which  they  are  in- 
troducing that  particular  technology  or 


that  new  weapon.  I  submit  that  the 
agency  faUed  in  that  particular  respon- 
sibility. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATFIELD.  I  yield. 

Mr.  HART.  In  connection  with  the 
distinguished  floor  manager  of  the 
Armed  Services  Committee,  this  is  the 
first  year  under  the  new  alinement  of 
jurisdiction  in  the  Armed  Services  Com- 
mittee where  the  Military  Applications 
Subcommittee  heard  from  the  ERDA 
budget  in  which  this  item  appeared. 

I  do  not  recall  the  length  of  those 
hearings,  although  the  principal  one  I 
am  familiar  with  only  occupied  part  of 
1  day.  I  cannot,  as  a  member  of  that 
subcommittee,  absolutely  swear  there 
was  no  lengthy  discussion  of  this  be- 
cause I  cannot  even  swear  that  I  attend- 
ed the  entire  hearing,  but  I  was  in  at- 
tendance for  most  of  it,  and  even  though 
line  items  appear  in  a  committee's  re- 
port that  does  not  necessfuily  guarantee 
that  that  committee  held  a  full  and 
lengthy  and  necessary  hearing  on  that 
matter  so  that  all  members  had  an  op- 
portunity to  be  fully  aware  of  its  impli- 
cations. 

I  do  not  think  for  myself  there  is  any 
allegation  here  of  anyone  trying  to  pull 
a  fast  one  on  the  Congress  of  the  United 
States  or  even  the  President.  That  is  not 
my  concern  or  contention.  My  concern 
is  whether  all  Members  of  the  Senate 
or  at  least  a  reasonable  majority  of  the 
Members  of  the  Senate  understand  what 
this  weapons  system  is  all  about  and  ^ 
implications,  and  have  had  an  oppor- 
tunity to  be  fully  informed  either  in  the 
normal  committee  procedures  or  ia 
some  other  individual  manner. 

Just  because  an  item  appeared  as  a 
line  item  in  a  committee  report  I  do  not 
think  necessarily  guarantees  that  that 
kind  of  information  is  available. 

I  would  only  point  out,  in  response  to 
the  question  raised  by  the  distinguished 
floor  manager,  that  the  President  of  the 
United  States  was  not  even  aware  of 
this,  and  so  stated  in  his  press  conier- 
ence  yesterday.  He  was  not  aware  of  it. 

Now,  maybe  we  are  all  on  notice  by 
line  item,  but  this  is  a  weapons  system 
that  the  President  of  the  United  States 
was  not  even  aware  of  until  the  press 
reports  occurred,  and  that  is,  I  think, 
the  fundamental  basis  of  the  argument. 
It  is  not  that  anyone  was  pulling  any 
fast  ones.  It  Is  a  question  of  whether 
we  are  to  make  a  decision  like  this  be- 
fore all  the  questions  are  answered. 

Mr.  HATFIELD.  I  would  like  to  under- 
score what  the  Senator  said,  and  then 
I  would  be  happy  to  yield.  I  want  to  say 
I  have  been  asked  frequently  by  press 
and  others  if  I  thought  there  wsts  some 
kind  of  an  effort  here  to  camouflage  this 
whole  move  so  that  we  would  not  know 
about  It.  This  at  least  raises  the  possl- 
bUlty  of  some  acts  of  "conspiracy"  to  get 
a  new  weapons  system.  I  have  rejected 
that  every  time  publicly  and  otherwise 
that  there  is  any  kind,  of  conspiracy  or 
some  conspiratorial  acts  in  the  process 
by  which  this  appeared  in  the  budget. 

What  I  am  saying  is  maybe  this  proce- 
dure will  do  something  for  us  whereby 
we  can  tighten  up  a  system  so  we  can 
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know,  and  executive  agencies  appearing 
before  our  committee  show  us.  exactly 
what  language  we  are  speaking  and  what 
frequency  we  are  on.  We  need  some  red 
flag  system.  I  do  not  think  we  should 
stumble  onto  this,  as  that  has  been  our 
procedure  up  to  this  point  for  the  major- 
ity of  us.  Maybe  a  few  of  us  had  a  full 
imderstanding  of  what  this  was  all  about. 
But  bear  In  mind  this  was  not  a  line  Item 
in  the  budget.  Because  of  its  secret  classi- 
fication. It  could  not  be  a  line  item.  So 
here  we  are  in  the  budgetary  process 
dealing  with  a  matter  that  we  had  to 
almost  take  a  microscope  to  find  within 
this  highly  complex  budget  we  were  deal- 
ing with,  a  budget  of  over  $4  billion. 

I  yield  to  the  Senator. 

Mr.  NUNN.  Mr.  President,  will  the  Sen- 
ator yield  on  that  point? 

Mr.  HATFIELD.  I  yield. 

Mr.  NXJNN.  Will  the  Senator  agree 
with  me  that  some  of  these  problems  are 
just  inherent  in  the  fact  that  we  han- 
dle such  a  tremendous  volume  of  matters 
In  the  Department  of  Defense  or  ERDA 
budgets. 

Mr.  HATFIELD.  The  whole  system. 

Mr.  NUNN.  The  whole  system.  I  do  not 
know  that  this  debate  is  going  to  avoid 
the  situation  in  the  future.  I  think  there 
are  literally  hundreds  of  Items  that  at 
least  theoretically  should  receive  the 
same  degree  of  congressional  scrutiny  as 
this  particular  item  does.  I  do  not  happen 
to  agree  that  it  is  any  kind  of  massive 
new  breakthrough  in  nuclear  weapon 
systems.  But  whether  you  agree  with  that 
or  not  I  think  there  are  all  sorts  of  things 
In  the  R.  &  D.  budget  that  serve  tre- 
'  mendous  and  close  congressional  scru- 
tiny. 

So  really  my  question  is  how  does  a  de- 
partment carry  out  Its  ethical  responsi- 
bility the  Senator  from  Oregon  has  out- 
lined to  alert  the  Congress?  Should  the 
Defense  Department  have  written  in  the 
report  here  that  this  particular  weapon 
contained  radiation,  and  that  radiation 
kills  people,  and  that  it  Is,  therefore, 
lethal  and  dangerous?  How  does  the  De- 
partment of  Defense  ethically  let  Con- 
gress know  that  nuclear  weapons  are 
dangerous? 

Mr.  HATFIELD.  Let  me  suggest  it  is 
not  only  a  matter  of  ethical— and  I  will 
describe  it — but  also  a  legal  question. 
That  agency  has  the  responsibility  of 
having  that  impact  study,  at  least  know- 
ing that  that  information  could  be  made 
a  part  of  our  deliberative  process.  So  the 
legal  part  of  this  whole  issue  we  are  de- 
bating today  was  not  even  complied  with. 

Mr.  NUNN.  I  certainly  agree  with  that 
point.  The  impact  statement  should  have 
been  here. 

Mr.  HATFIELD.  That  is  right. 

Mr.  NUNN.  The  impact  statement 
should  be  here  now. 

Mr.  HATFIELD.  That  is  right. 

And  I  think  the  ethical  part  of  this 
whole  matter  is  when  they  are  embark- 
ing upon  a  production  of  a  weapons  sys- 
tem, often  spending  15  years  in  testing, 
moving  now  from  R.  &  D.  to  production, 
that  they  should  flag  that  in  some  way 
that  we  will  then  be  able  to  probe  and 
find  out  the  consequences,  the  impact 
and  the  implications  of  a  new  weapons 
system. 


I  cannot  accept  the  argument  that 
somehow  because  certain  parts  of  this 
technology  have  been  utilized  in  other 
weapons  this  is  not  a  new  weapons  sys- 
tem. It  is  a  new  weapons  system  in  the 
sense  we  have  moved  from  R.  ti  D.,  after 
all  the  millions  and  millions  of  dollars, 
we  have  spent  in  R.  &  D.  to  a  point  of 
production.  That  creates,  then,  a  new 
step  on  a  new  weapons  system  that  is 
now  argued.  Why  were  not  these  argu- 
ments or  these  aspects  brought  out  in 
our  committee? 

Mr.  NUNN.  I  submit  to  the  Senator 
from  Oregon  that  this  point  about  what 
a  department  should  do  must  be  a  per- 
plexing question  for  those  who  are  han- 
dling the  kinds  of  problems  confront- 
ing the  Department  of  Defense  or  other 
departments,  because^  specifically  pro- 
posed an  amendment  3  years  ago  that 
became  the  law  of  the  land  which  re- 
quired a  full  review  of  our  tactical  nu- 
clear posture  in  NATO.  Under  the  pro- 
vision of  that  amendment  there  was  a 
report  submitted  to  Congress  back  in 
1975.  We  are  not  talking  about  some- 
thing that  occurred  a  month  ago.  That 
report  was  issued  in  a  classified  version 
and  also  an  unclassified  version.  The 
enhanced  radiation  warhead  was  really 
described,  with  its  effects,  and  so  forth. 
It  was  not  done  in  an  alarmist  fashion. 
But  it  has  been  on  the  record  for  at  least 
a  couple  of  years. 

So  I  suppose  those  handling  these 
kinds  of  matters  in  the  Department  of 
Defense  have  a  legitimate  question  they 
could  pose  to  the  Senate.  'Really  what 
does  it  take  to  alert  you  fellows  down 
there?"  "What  do  we  have  to  do  beside 
put  It  on  the  public  record  and  tell  you 
that  we  were  working  on  It?"  I  do  not 
know  what  it  takes. 

Mr.  HATFIELD.  Let  me  say  to  the  Sen- 
ator from  Georgia  that  we  can  go  back  to 
1960  as  far  as  matters  of  describing  a  po- 
tential weapon  of  this  kind  as  being  dis- 
cussed in  some  quarters.  But  if  it  is  a 
matter  of  what  it  takes  to  alert  Congress 
I  would  say  the  same  thing  that  it  takes 
to  alert  the  White  House.  I  would  like  to 
know  how  the  White  House  was  alerted. 

Mr.  NUNN.  I  would  like  to  say  there 
are  a  lot  of  people  in  the  White  House.  I 
am  sure,  in  this  or  the  preceding  admin- 
istration who  were  aware  of  this.  We  had 
a  transition,  and  it  is  perfectly  under- 
standable that  President  Carter  may  not 
have  examined  each  and  every  item  in  the 
budget.  I  would  venture  to  say  to  the  Sen- 
ator from  Oregon  there  are  probably 
some  other  weapons  and  military  equip- 
ment in  the  budget  that  are  going  in  pro- 
duction this  year,  after  research  and  de- 
velopment, that  neither  Congress  nor  the 
President  has  focused  on.  I  am  not  ques- 
tioning whether  the  focus  should  have 
been  made  by  both  Congress  and  the 
President.  I  am  asking  how  does  the  ex- 
ecutive branch  get  our  attention?  It  is 
pretty  tough  when  we  have  the  kind  of 
load  we  have  up  here.  I  think  what  we  are 
really  saying  is  that  Congress  is  over- 
whelmed with  technical  information  on 
matters  and  that  unless  It  appears  on 
the  front  pages  of  the  newspaper  it  does 
not  get  the  attention  of  Congress. 

That  is  an  unfortunate  state  of  affairs. 
But  perhaps  that  is  something  that  the 
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executive  branch  has  a  right  to  say,  and  I 
think  that  not  being  here  In  the  Cham- 
ber someone  should  perhaps  submit  that 
for  them.  r 

Mr.  HATFIELD.  I  only  say  that  maybe 
the  agency  should  hire  some  journalists, 
then,  so  they  can  come  up  here  and  speak 
the  language  that  does  get  our  attention 
as  the  newspaper  does. 

I  feel  there  again,  as  I  said  a  while  ago. 
we  may  be  at  a  different  level  of  nomen- 
clature. We  could  have  had  this  passed  by 
us  and  still  not  have  the  full  understand- 
ing of  it.  Maybe  it  takes  someone  beside 
General  Starblrd,  who  is  a  very  able  man, 
and  I  have  great  respect  for  him.  It  may 
take  a  person  at  his  elbow  to  translate 
into  the  secret  hearings  we  have  exactly 
what  he  is  saying. 

Mr.  NUNN.  ^  submit  to  the  Senator 
from  Oregon  that,  based  on  the  news  cov- 
erage and  th^  debate  that  has  taken 
place  so  far,  I/think  an  awful  lot  of  peo- 
ple do  not  understand  what  radiation  is 
and  a  lot  of  ether  people  do  not  under- 
stand that  radiation  is  in  every  nuclear 
weapon  we^nave  in  the  inventory. 

I  hapn^ed  to  have  heard  the  Senator 
from  Oregon's  very  persuasive  descrip- 
tion oiAhe  effects  of  the  Hiroshima  bomb. 
I^bmit  that  argument  should  have 
be^  made  before  we  developed  the  first 
jmic  weapon  and  before  Hiroshima 
occurred,  because  the  Senator  made  a 
very  persuasive  case  against  all  nuclear 
i(eapons  that  now  exist.  But  the  Senator 
haSsTiot  made  a  case  against  this  ad- 
vancW-typeneutron  warhead. 

Mr.  HATFIELD.  Certainly  the  Senator 
from  Georgia  is  not  implying  he  is  aban- 
doning the  belief  in  repentence. 

Mr.  NUNN.  The  Senator  from  Georgia 
is  certainly  not  implying  that.  I  am  Just 
saying  when  the  Senator  describes,  as 
has  been  described  in  thie  past  few  days, 
the  horrible  effects  of  radiation,  about 
the  horrible  effects  of  fallout,  about  the 
fact  that  nuclear  weapons  kill  people 
and  that  they  are  lethal,  dangerous,  and 
dirty,  that  this  is  the  argument  that 
perhaps  should  have  been  made  before 
the  first  one  was  exploded  in  World  War 
II.  I  say  that  it  is  irrelevant  to  this  par- 
ticular discussion  except  as  we  distin- 
guish between  the  existing  inventory  and 
this  particular  weapon.  That  is  what  the 
argument  should  be  about. 

Unfortunately,  that  is  not  what  it  is 
about.  I  have  read  lengthy  articles  in  the 
last  few  days  about  the  effect  of  radia- 
tion as  if  this  new  weapon  is  the  only 
weapon  that  has  radiation.  We  have 
something  in  the  neighborhood  of  7,000 
tactical  neutron  weapons  in  NATO.  Each 
one  of  them  generates  radiation.  Each 
one  of  them  kills  people.  Each  one  of 
them  has  a  blast  effect  and  thermal  ef- 
fect of  probably  about  10  times  that  of 
the  neutron  warhead. 

The  American  people  are  confused 
about  this  argument,  and  they  have 
every  right  to  be  confused  because  we 
have  in  this  Chamber  and  in  the  news 
media  in  the  last  few  days  suddenly 
discovered  radiation,  and  we  have  sud- 
denly discovered  lethal  nuclear  weapons. 
So  I  submit:  Let  us  focus  this  debate  on 
the  difference  between  this  proposed 
weapon  and  what  we  already  have,  not 
on  the  self-evident  proposition  that  nu- 
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clear  weapons  kill  people  and  are  dan- 
gerous to  mankind.  I  would  certainly 
stipulate  nuclear  weapons  are  danger- 
ous; they  kill  people:  they  are  lethal; 
and  we  hope  and  pray  that  we  will  never 
have  to  use  them. 

Mr.  HATFIELD.  I  appreciate  the 
Senator's  question. 

I  only  say  that  I  would  have  to  reject 
the  implication  of  the  philosophy  that 
Is  Included  in  the  Senator's  comments 
that  somehow  we  are  on  a  machine  or 
we  were  on  a  wheel  where  we  have  no 
capacity  to  redirect,  to  restrict  or  to 
stop.  The  idea  that  we  should  have  made 
this  decision  before  Hiroshima  is  irrel- 
evant, too,  In  the  sense  that  the  ques- 
tion is. 

Mr.  NUNN.  I  am  not  saying  that. 

Mr.  HATFIELD.  We  can  still  make 
decisions  and  determinations.  I  think  we 
have  some  control  over  our  destiny. 

Mr.  NUNN.  We  certainly  do.  We  have 
control  whether  we  produce  this  weapon. 
That  is  a  perfectly  legitimate  question. 

What  I  hate  to  see  is  a  dialog  on  the 
issue  of  nuclear  weapons  in  general  and 
rather  than  one  which  addresses  Itself 
to  the  difference  between  this  nuclear 
weapon  and  the  approximately  7,000 
that  we  already  have  sitting  over  there 
in  NATO.  This  is  unfortunate  because 
the  misperceptions  regarding  this  partic- 
ular weapon  are  more  widespread  than 
those  surrounding  any  other  weapon  I 
have  seen  since  I  have  been  in  the  Sen- 
ate. 

Mr.  HATFIELD.  I  appreciate  the 
Senator's  comments,  and  I  would  agree 
in  part.  I  would  also  like  to  say  that  the 
Senator  in  recent  debate  indicated  cer- 
tain characteristics  of  the  bomb.  The 
very  able  and  well-informed  Senator 
from  Georgia  said  on  many  occasions 
about  weapons  systems,  about  the 
residual  impact,  and  I  would  only  say 
since  that  last  debate  we  now  have  the 
questions  raised  about  carbon- 14  which 
would  totally  reverse  the  argument  used 
by  the  Senator  from  Georgia  before  that 
somehow  this  was  so  precise  and  con- 
trollable we  did  not  have  the  residual 
Impact.  I  am  saying  there  are  these 
questions. 

Mr.  NUNN.  I  wish  to  haye  the  Senator 
from  Oregon  point  out  where  the  Sena- 
tor from  Georgia  said  this  bomb  did  not 
have  residual  radiological  effects.  The 
Senator  from  Oregon  does  not  realize 
there  are  such  residual  effects  with  any 
nuclear  weapon.  We  call  it  fallout.  It  is 
a  function  related  to  how  far  that 
weapon  explodes  above  the  ground.  That 
to  the  case  of  every  weapon  in  the  Inven- 
tory today. 

I  have  never  described  this  as  being 
a  clean  weapon.  I  have  never  said  there 
was  no  fallout.  What  I  have  said  is  that 
t  reduces  the  collateral  damage  by  min- 
imizing the  thermal  blast,  and  fallout 
effects. 

Every  weapon  that  produces  nuclear 
radiation  produces  fallout.  The  amount 
or  fallout  is  dependent  on  how  far  it  is 
above  the  ground  when  it  is  exploded 
This  weapon  Is  just  like  those  we  have 
in  inventory  in  Europe.  It  can  cause  faU- 
out  and  it  will  cause  fallout  if  it  is  ex- 
ploded on  or  near  the  ground;  it  picks 
up  particles,  the  particles  ^o  in  the  air 


and  there  is  where  you  get  your  fallout. 
But  that  is  no  different  from  weapons  lA 
the  existing  inventory.  What  the  Sen- 
ator has  described  for  the  last  2  or  3 
days  by  the  term  "fallout"  applies  to 
every  single  weapon  v/e  have  today. 

Mr.  HATFIELD.  Mr.  President,  I  do 
not  believe  we  need  to  go  back  into  this. 
I  would  just  like  the  Senator  to  reread 
the  Record. 

The  fact  still  stands  that  every  single 
argument  the  proponents  have  made,  in- 
cluding the  Senator  from  Georgia,  is  as 
to  the  precision  of  this  weapon,  minimiz- 
ing collateral  damage.  I  am  saying  that 
the  carbon- 14  question  has  been  raised 
since  the  last  debate,  which  calls  into 
question  the  validity  of  the  argument  as 
to  the  so-called  cleanliness  of  the  weap- 
on. 

Mr.  NUNN.  The  cleanliness  of  the 
weapon  has  been  described 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  the  Senator  to  yield  the  floor, 
so  that  I  may  yield  to  another  Senator. 

Mr.  NUNN.  The  question  of  the  clean 
weapon  has  appeared  mainly  in  the  news 
media.  I  would  like  the  Senator  to  go 
back  and  find  where  I  have  ever  said  this 
is  a  clean  weapon,  with  no  fallout.  I  have 
not  made  that  argument.  I  have  seen  it 
in  the  news  media.  The  news  media  yes- 
terday also  claimed  that  this  weapon 
was  as  cheap  as  a  conventional  weapon, 
which  of  course  is  not  true. 

Mr.  HATFIELD.  Is  the  Senator  aware 
of  the  statement  about  the  tenflold  in- 
crease in  radiation  over  the  existing  war- 
head? 

Mr.  NUNN.  That  is  not  true.  That 
statement  is  the  result  of  misinforma- 
tion. 

Mr.  HATFIELD.  Mr.  President,  I  thank 
the  Senator  from  Georgia  for  giving  such 
support  to  my  argument  here  today,  be- 
cause of  the  fact  that  he  denies  the 
truth  of  this.  It  is  a  statement  by  the 
former  direcor  of  the  Los  Alamos  Re- 
search Laboratory,  one  of  the  greatest 
nuclear  scientists  in  this  country  today, 
which  supports  the  statement  I  have  been 
trying  to  make  that  we  are  operating  in 
a  knowledge  vacuum. 
■■  We  need  to  confirm  or  deny  the  vari- 
ous questions  that  are  being  raised.  Why 
we  should  rush  into  production  now  I 
do  not  know,  and  I  do  not  know  where 
the  Senator's  information  comes  from, 
but  I  can  tell  you  about  Dr.  Mark — the 
Senator  from  Georgia  knows  who  he  is — 
and  what  his  testimony  is  about  the  ten- 
fold radiation  from  this  warhead. 

That  is  why  I  think  this  matter  ought 
to  go  back  to  the  committee  where  it 
belongs,  and  have  a  proper  hearing. 

I  yield  to  the  Senator  from  Rhode 
Island. 

Mr.  PELL.  I  thank  the  Senator. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield  to  me, 
just  to  make  a  passing  observation?  I 
would  not  think  of  taking  the  distin- 
guished Senator  off  the  floor,  of  course. 

Mr.  HATFIELD.  I  am  willing  to  yield 
the  floor. 

Mr.  STENNIS.  No,  you  cannot  yield;  it 
is  just  for  a  question,  or  an  observation. 

Sometime  soon  I  would  like  to  get  a 
chance  to  make  a  brief  statement  about 
the  situation  as  a  whole,  as  manager  of 


the  bill.  I  just  submit  that  to  the  Sena- 
tor. 

Mr.  HATFIELD.  Pine. 

PRIVILEGE     OF     THE     FLOOR 

The  following  Senators  requested  and, 
by  unanimous  consent,  the  privilege  of 
the  floor  was  granted  in  behalf  of  the 
following  staff  members:  Mr.  Pell, 
George  Ashworth  and  Geryld  Christian- 
son;  Mr.  Hatfield:  Jack  Roberts;  Mr. 
Kennedy:  Jan  Kalicky. 

Mr.  PELL.  Mr.  President,  referring  to 
the  point  the  Senator  from  Oregon  made 
earlier  concerning  the  arms  control  im- 
pact statement,  he  may  recall  the  dis- 
cussion we  had  this  morning,  where  we 
concluded  that  the  issue  is  really  two- 
fold. We  have  the  procedural  or  legal 
matter,  as  to  whether  the  President  is 
complying  with  the  law  when  he  asks 
for  these  funds  prior  to  submitting  the 
arms  control  impact  statement;  and  we 
have  also  the  substantive  matter,  as  to 
whether  or  not  this  is  a  weapons  sys- 
tem on  which  we  would  be  wejl  advised 
to  embark. 

I  think  those  two  matters  can  and 
should  be  separated.  I  am  glad  to  say 
to  the  Senate  that  Senator  Humphrey 
has  lost  no  time  in  following  up  that 
suggestion,  and  that  the  arms  control 
impact  statement,  as  a  result  of  Senator 
Humphrey's  phone  calls  to  the  President, 
Secretary  of  Defense  Brown,  will  be  com- 
ing up  about  now,  and  we  will  have  it  be- 
fore us  before  we  vote. 

I  realize  that  will  not  give  us  time  for 
proper  hearings,  but  at  least  if  we  have 
the  statement,  we  will  not  have  been 
scoffed  at  in  Congress,  and  the  President 
cannot  be  said  to  be  violating  the  law. 
I  would  think  we  could,  then,  separate 
the  issue  of  the  arms  control  statement 
from  the  substantive  question  on  the 
merits  of  the  weapon. 

In  other  words,  some  of  us  may  feel  we 
ought  not  to  go  ahead,  while  others  may 
think  we  should  go  ahead.  I  think  obvi- 
ously this  is  a  weapon  that  could  be  called 
radiation  enhancing,  but  equally  could 
be  called  blast  and  heat  reducing. 

It  is  argued  that  that  also  makes  it 
more  tempting  for  us  to  use  It  during  hos- 
tilities and  thus  a  deterrent  to  aggressors. 
The  Senator  from  Georgia,  on  the  other 
hand,  referred  to  it  as  a  self -deterrent, 
and  that  may  well  be  correct.  But  never- 
theless, on  balance,  deterrence  of  the  use 
of  nuclear  weapons,  no  matter  whether 
it  is  self -deterrence  or  anyone  else's  de- 
terrence, is  not  a  bad  policy.  I  think  the 
whole  argument  is  like  that  about  this 
glass  of  water:  Is  it  half  full  or  half 
empty?  The  question  is  whether,  by  hav- 
ing a  smaller  weapon,  we  would  be  more 
tempted  to  use  it,  or  on  the  other  hand 
would  the  Soviets  be  more  deterred  from 
advancing. 

In  this  situation,  I  would  also  like  to 
ask  the  Senator  what  he  thinks  is  the 
viewpoint  of  our  NATO  allies.  I  am  con- 
cerned here,  because,  as  so  often  happens 
when  Uncle  Sam  is  made  Uncle  Sucker, 
the  NATO  governments  are  saying  one 
thing  to  us  privately — "Go  ahead,  fel- 
lows, we  would  like  to  move  ahead  with 
the  new  bomb" — but  then  when  you  talk 
about  public  opinion  in  Europe  and  ask 
foreign  friends  how  they  feel  about  this 
weapon,  they  seem  to  be  opposed. 
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I  have  talked  with  some  foreign  cor- 
respondents, and  they  seem  to  be  startled 
when  we  say,  "Your  government  supports 
this  weapon." 

I  think  the  NATO  governments  should 
be  saying  in  public  what  they  are  saying 
In  private,  that  they  would  like  the 
United  States  to  go  ahead  with  it,  and  I 
would  like  to  see  that  message  carried  to 
the  various  chancelleries  in  Europe. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATFIELD.  I  yield  to  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  it 
seemed  In  the  earlier  part  of  this  dis- 
cussion that  there  was  at  least  some 
effort  to  suggest  that  really  the  decision 
the  Senate  was,  going  to  make  In  terms 
of  production  and  perhaps  even  of  de- 
ployment of  this  weapons  system  was 
not  going  to  have  Important  Implications 
In  terms  of  the  military  posture  of  the 
United  States,  and  primarily  In  terms  of 
Western  Europe  or  in  terms  of  foreign 
policy  Implications.  I  think  that  sugges- 
tion has  been  made.  There  have  been 
those  who  say.  "Sure,  the  Department  of 
Defense  should  have  complied  with  the 
Impact  statement  requirement,  but  this 
\s  really  not  such  a  different  kettle  of 
fish,  because  we  have  radiation  in  the 
other  nuclear  weapons,  and  this  one. 
sure.  It  has  radiation,  but  we  should  just 
not  find  that  particular  issue  on  this 
weapons  system." 

I  notice  that  the  President,  in  his  let- 
ter, calls  very  special  attention  to  that 
issue  in  the  fifth  paragraph  of  his  letter, 
in  the  last  sentence.  I  am  sure  the  letter 
has  been  put  into  the  Record.  He  says: 
Whether  or  not  the  weapons  have  signifi- 
cant destabllzlng  aspects  requires  and  will 
receive  study  In  the  Arms  Control  Impact 
Statement. 

Obviously  the  President  is  extremely 
sensitive  to  the  broader  kinds  of  impli- 
cations that  have  been  stressed  by  the 
Senator  from  Oregon  during  the  course 
of  the  debate.  I  think,  as  we  are  all  look- 
ing for  the  fundamental  issues  which 
ought  to  be  decided  during  this  discus- 
sion, we  ought  to  recognize  that  this  Is 
a  rather  unique  and  special  kind  of 
weapons  systems,  as  the  Senator  from 
Oregon  has  pointed  out. 

I  am  sure  the  Senator  from  Oregon 
feels  a  sense  of  assurance  about  the  sec- 
ond to  the  last  paragraph  of  the  Presi- 
dent's letter  where  he  states: 

A  decision  to  cross  the  nuclear  threshold 
would  be  the  most  agonizing  decision  to  be 
made  by  any  President  I  can  assure  you  that 
the«e  weapons  would  not  make  that  decUlon 
easier. 

Well,  that  is  fine  in  terms  of  this  Presi- 
dent, but  in  terms  of  this  judgment,  we 
are  making  it  in  terms  of  future  Presi- 
dents as  well,  in  terms  of  our  responsi- 
bUitles.  I  believe  it  is  important  to  have 
President  Carter's  reassurances  in  those 
areas.  But  we  are  making  a  judgment 
with  regard  to  an  Important  weapons 
system  and  Its  implications  over  the 
period  of  the  future. 

My  first  question  to  the  Senat.or  from 
Oregon  would  be  the  following-  The  Sen- 
ator from  Oregon  is  also  a  member  of 
tne  Appropriations  Committee.  We  have 


heard,  during  the  course  of  this  discus- 
sion, that  this  weapons  system  has  been 
in  the  process  of  development  anywhere 
from  12  to  15  years.  In  any  event.  I  sup- 
pose we  could  agree  somewhere  more 
than  10  years.  We  feel  that  sense  of 
urgency  for  action  here  this  afternoon, 
in  the  next  day  or  two,  to  move  ahead  in 
this  system.  I  am  just  wondering  whether 
it  is  not  part  of  the  position  of  the  Sen- 
ator from  Oregon  that  still  to  be  made 
are  decisions  in  terms  of  the  effectiveness 
of  that  weapons  system  and  how  it  fits 
into  our  arsenal,  the  foreign  policy  im- 
plications, in  terms  of  our  NATO  allies ; 
and  I  would  hope  the  question  would  be 
raised  in  terms  of  the  relationship  of 
this  weapons  system  to  any  progress, 
if  any,  in  the  MBPR  talks,  in  terms  of 
the  European  force  and  structure. 

We  are  not  really  compromising  the 
effectiveness  of  this  weapons  system,  or 
obviously  our  foreign  Implications,  by 
voting  for  the  Hatfield  amendment  if 
we  make  a  decision  that  the  Appropri- 
ations Committee  in  a  supplemental 
could  come  before  this  body  and  make 
a  recommendation  in  the  next  couple  of 
months,  2  to  3  months,  certainly  prior 
to  the  time  that  the  Congress  was  to 
adjourn,  or  perhaps  even  at  the  latest 
next  year,  which  in  any  way  would  sac- 
rifice our  military  posture  in  Western 
Europe  or  our  foreign  policy  in  that  area. 
(Mr.  DeCONCINI  assumed  the  Chair.) 
Mr.  HATFIELD.  I  would  respond  to 
the  Senator  from  Massachusetts  by  say- 
ing simply  that  this  budget  does  not 
become  operative  until  October  1.  which 
means  it  would  probably  be  in  November 
before  we  actually  received  the  alloca- 
tion to  undertake  this  particular  project 
in  production.  In  the  meantime,  we  can 
provide  a  supplemental  bill,  even  though 
one  is  not  planned,  according  to  the  in- 
formation I  have  now.  We  can  develop  a 
supplemental  appropriations  bill.  We 
could  make  a  decision  on  the  production 
of  this  bomb  after  the  Impact  statement 
has  been  made. 

The  Foreign  Relations  Committee  had 
a  very  intensive  session  late  yesterday 
afternoon,  I  understand,  called  within  a 
matter  of  minutes,  with  the  full  mem- 
bership of  that  committee  meeting  in 
executive  session.  They  had  great  con- 
cern because  the  chairman  of  the  Sub- 
committee on  Arms  Control  had  made  a 
request  within  the  provision  of  the  law 
for  this  report. 
Mr.  PELL.  Will  the  Senator  yield? 
Mr.  HATFIELD.  Yes. 
Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  copy  of  my  letter  dated  June  23, 
1977,  several  weeks  ago.  asking  for  the 
arms  control  Impact  statement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
Committee  on  Fobeicn  Relations, 

Washington,  DC,  June  23. 1977. 
Hon.  Paul  C.  Wahnke, 

Director,  Arms  Control  and  Diaarmammt 
Agency,  Washington,  D.C. 
Dear  Mr.  Warnke:  As  you  know,  the  Con- 
gress is  now  considering  an  executive  branch 
request  to  purchase  and  deploy  Lance  mis- 
siles with  a  new  warhead  featuring  an  en- 
hanced radiation  effect.  With  enhanced  ra- 
diation, the  effective  kill  radius  of  the  war- 


head at  specified  yields  would  be  consider- 
ably increased.  I  understand  that  enhanced 
radiation  Is  a  design  concept  which  may  be 
Incorporated  In  other  warheads. 

I  believe  that  this  proposal  raises  a  num- 
ber of  critically  important  arms  control 
questions.  For  instance,  would  deployment  of 
Lance  missiles  with  the  enhanced  radiation 
feature  lower  the  nuclear  threshold,  which  It 
has  been  our  past  policy  to  keep  at  a  high 
«level?  If,  as  suggested,  enhanced  radiation 
makes  use  of  tactical  nuclear  weapons  more 
credible,  would  It  not  follow  that  use  of  nu- 
clear weapons  could  become  more  likely?  if 
new  warheads  are  to  be  developed  and  tested, 
would  the  testing  programs  frustrate  the 
Administration's  policy  of  seeking  a  com- 
prehensive test  ban?  Finally,  what  would  be 
the  likely  reaction  of  the  Warsaw  Pact  to 
modernization  of  United  States  tactical  nu- 
clear forces  In  Europe? 

These  and  other  questions  could  properly 
be  addressed  In  an  arms  control  Impact 
statement  on  the  new  warhead.  I  note  that 
the  executive  branch  has  not  submitted 
such  a  statement  in  regard  to  this  proposed 
pro-am.  I  would  like  to  draw  your  attention' 
to  the  requirement  of  Section  36(a)(1)  of 
the  Arms  Control  and  Disarmament  Act  that 
such  statements  must  be  submitted  for  "any 
program  of  research,  development,  testing, 
engineering,  construction,  deployment,  or 
modernization  with  respect  to  nuclear  arma- 
ments, nuclear  Implements  of  war,  military 
facilities  or  military  vehicles  designed  or  In- 
tended primarily  for  the  delivery  of  nuclear 
weapons." 

I  realize  that  you  had  not  assumed  office 
when  the  arms  control  impact  statements 
were  submitted  earlier  this  year  and,  thus 
were  not  responsible  for  the  failure  to  comply 
with  the  law.  I  do  believe  that  an  arms  con- 
trol Impact  statement  on  the  Lance  missile 
warhead  would  be  of  value  In  Senate  consid- 
eration of  the  propsal.  Accordingly,  I  would 
appreciate  your  taking  the  necessary  steps  to 
coordinate  the  preparation  of  such  a  state- 
ment on  an  urgent  basis. 
Ever  sincerely, 

Claiborne  Pell, 
Chairman,  Subcommittee  on  Arms  Con- 
trol,   Oceans    and    International   En- 
vironment. 

Mr.  HATFIELD.  I  would  say  that  the 
President  at  that  time  would  have  his 
decision  made.  All  of  the  information 
would  be  in  hand  and  then  we  would  be 
a  party  to  that  decision  on  the  produc- 
tion, on  the  same  basis  that  the  Presi- 
dent seeks  In  his  hand  before  he  makes 
a  decision. 

My  rhetorical  question  Is :  Why  should 
we  be  pushed  into  making  a  decision  with 
a  minimum  of  information  when  the 
President  wants  the  maximum?  I  think 
we  should  demand  the  same  maximum. 

Mr.  KENNEDY.  I  believe  the  Senator, 
from  my  point,  has  really  underlined  the 
basic  question  that  will  be  decided  here. 
We  have  heard,  in  the  course  of  even  a 
brief  debate,  statements  and  counter- 
charges, newspapers,  coming  to  the  Sen- 
ate floor.  I  believe  all  of  us  have  wit- 
nessed the  times  in  recent  history  where 
this  was  the  order  of  doing  business  up 
here  in  the  Senate,  in  terms  of  justifying 
either  weapons  systems  or  justifying  niil- 
Itary  budgets.  The  latest  report,  the  print 
of  which  was  hardly  dry,  attempted  to 
move  the  Senate  In  a  particular  direc- 
tion. I  am  very  hopeful,  and  I  believe  it 
to  be  the  case,  that  we  have  moved  away 
from  the  policy  of  crisis  In  terms  of  either 
weapons  systems  or  matters  of  this  kind 
of  importance  and  dimension  In  terms  of 
our  defense. 
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I  do  believe,  as  the  Senator  from  Ore- 
gon and  the  Senator  from  Colorado  have 
stressed,  that  the  question  of  this  par- 
ticular weapons  system  and  its  relation- 
ship to  our  whole  posture  of  deterrence 
is  still  very  much  an  open  question ;  that 
the  foreign  policy  implications  are  still 
to  be  resolved.  I  imderstand  that  to  be 
the  basis  for  the  reservations  which  have 
been  expressed  by  the  Senator  from  Ore- 
gon and  others,  and  the  principal  reasons 
why  the  Senator  has  put  forward  the 
amendment  to  defer  action.  It  seems  to 
me  to  be  the  better  part  of  wisdom.  I  look 
forward  to  supporting  the  amendment. 

Mr.  HATFIELD.  I  thank  the  Senator. 

Mr.  HART.  WUl  the  Senator  yield? 

Mr.  HATFIELD.  I  yield. 

Mr.  HART.  To  underscore  a  point  I 
tried  to  make  before,  it  seems  to  me  that 
what  we  have  reached  here  is  not  a  de- 
bate over  the  characteristics  of  this 
weapons  system,  although  It  was  Impor- 
tant to  get  discussion  between  the  Sen- 
ator from  Georgia  and  the  Senator  from 
Oregon  as  to  what  the  effect  of  this 
weapon  is.  That  discussion  has  under- 
scored the  fact  that  many  people  here 
still  do  not  have  the  basic  information 
which  I  think  the  Senator  from  Georgia 
possesses.  That  Is  probably  their  fault  for 
not  using  the  time  in  the  interim  to  do 
that. 

But  that  is  still  not  the  point  here.  We 
are  not  debating  the  characteristics  of 
this  weapon.  It  is  clear  to  me  the  major- 
ity of  the  Senators  still  do  not  know  what 
the  weapon  will  do  and  what  its  effect 
will  be.  I  do  not  think  it  Is  a  question  of 
the  extent  of  the  briefings  which  the  re- 
spective committees  havp  received.  We 
can  debate  that,  as  to  which  department 
should  have  carried  the  message,  and  so 
forth.  I  do  not  think  it  is  a  question  of 
who  had  the  responsibility  to  find  out, 
and  whether  they  should  have  told  us  or 
we  should  have  asked  them.  Again,  those 
are  interesting  historical  questions. 

What  it  gets  down  to  is  whether  we 
are  willing,  by  a  vote  today,  to  give  the 
President  blanket  authority  and  a  blank 
check  to  make  a  decision  and  completely 
abdicate  our  responsibility  and  our  role 
in  it  without  the  kind  of  knowledge  which 
I  think  it  is  clear  we  do  not  possess. 

It  would  be  interesting  to  know,  and  I 
am  sure  the  Senator  from  Georgia  can 
tell  us,  whether  the  Senator  received  the 
information  he  possesses  after  the  news- 
paper stories  or  before.  I  think  it  is  clear 
that  most  of  us  here  do  n6t  have  that 
Icind  of  information,  and  we  probably 
did  not  possess  it  before  the  news  stories 
occurred. 

The  President,  in  the  second  para- 
graph of  his  letter,  said  he  would  not  be 
prepared  to  make  a  decision  on  the  pro- 
duction or  deployment  of  this  weapon 
before  mid -August.  That  is  a  month 
away.  What  reason  can  be  given  for  the 
Senate  to  make  a  decision  before  the 
President  makes  up  his  mind? 

As  the  Senator  from  Oregon  has  al- 
ready indicated,  that 'is  a  complete  re- 
versal of  the  normal  procedure.  I  have 
not  heard  a  justification  yet  for  a  pre- 
cipitous decision  for  the  Senate  to  pro- 
ceed when  the  President  has  not  made  up 
his  mind. 


Mr.  NUNN.  Will  the  Senator  yield? 

Mr.  HART.  Not  yet.  I  have  heard  no 
explanation  of  what  will  occur  In  the 
next  30  days  which  argues  for  a  decision 
today  in  the  Senate  to  fund  a  weapon  on 
which  the  President  is  not  decided 

Mr.  NUNN.  I  think  the  Senator  has 
made  a  good  point.  I  think  the  law  is 
being  complied  with.  I  think  the  Sena- 
tor from  Rhode  Island  and  others.  In- 
cluding myself  and  the  Senator  from 
Oregon  and  the  Senator  from  Tennes- 
see, have  initiated  the  request  that  that 
impact  statement  be  made  available.  I 
think  it  should  be  made  available,  what- 
ever It's  conclusions.  I  assume  it  will  be 
the  same  information,  basically,  which  is 
in  the  Impact  statement  already  filed  on 
the  8-inch  artillery  warhead. 

Technically,  the  Senator  is  correct. 
The  information,  assuming  the  same 
people  are  writing  it,  is  bound  to  be  close 
to  the  same.  We  are  not  talking  about 
substance  there. 

I  would  ask  the  Senator  from  Colora- 
do, based  on  his  statement  that  we 
should  not  make  a  decision  until  the 
President  made  up  his  mind,  what  would 
be  wrong  with  the  position  that  the  Sen- 
ator from  Georgia  and  the  Senator  from 
Mississippi  basically  proposed  about  a 
week  and  a  half  ago,  that  we  approve 
production  in  this  bill,  subject  to  the 
impact  statement  being  filed,  giving 
Congress,  by  concurrent  resolution,  x 
number  of  days,  whether  it  is  30.  60,  or 
90,  to  change  its  mind  and  veto  the  de- 
cision? 

If  there  is  new  information  in  this 
impact  statement  that  I  do  not  know 
about,  I  reserve  the  right  to  change  my 
mind.  I  think  that  is  basically  what  the 
President  said:  He  Is  for  it  but  he  re- 
serves the  right  to  change  his  mind.  I  am 
for  it;  but  I  reserve  the  right  to 
change  my  mind.  Why  should  the 
Senate  deny  itself  that  option?  That 
is  what  I  understand  is  the  posi- 
tion of  the  Senator  from  Oregon.  It 
is  not  the  people  who  are  for  production 
of  this  weapon  who  are  precluding  the 
Senate  from  havint  that  option;  it  Is  the 
people  who  are  opposed  to  it.  I  do  not 
understand  why  we  cannot  get  together 
on  this. 

Mr.  HART.  If  the  proposal  were  prop- 
erly worded  and  it  did,  in  fact,  protect 
all  of  Congress  prerogatives,  I  would 
support  that,  as  I  would  have  before  the 
break  in  our  session.  I  think  that  is  one 
of  the  proposals  we  were  debating  at  that 
time.  Unfortunately,  we  did  not  get  that 
nailed  down.  I  have  no  problem  with 
that. 

I  do  not  think  the  President  has,  in 
fact,  made  up  his  mind.  He  is  not  only 
requiring  a  report  on  the  technical 
aspects,  he  is  also  asking  in  his  letter 
that  the  DOD  provide  him  with  a  study. 
I  want  to  know  what  that  study  is  going 
to  say.  Before  I  vote,  I  want  to  know 
what  capability  the  weapon  is  going  to 
have. 

Mr.  NUNN.  Let  me  say,  imless  they 
change  the  Secretary  of  Defense  or 
change  the  people  in  the  ranks  of  the 
Pentagon  who  have  been  promoting  this 
for  a  long  time,  the  August  15  report  is 
going  to  be  the  same  thing  we  have  had 
up  here  in  Congress  for  quite  a  while. 


even  though  I  concede  that  all  of  us 
have  not  known  the  details  of  It.  I  think 
the  President  is  familiarizing  himself 
with  this  issue  completely.  That  is  his  re- 
sponsibility. I  think  that  Is  exactly  what 
he  should  do. 

I  say  that  the  people  who  have  been 
dealing  with  this,  even  on  a  classified 
basis,  for  a  long  time,  already  have  that 
information  basically,  unless  we  put 
some  new  people  over  there  and  have  a 
change  of  personnel. 

Mr.  HART.  If  they  have  it,  it  should 
take  45  days  to  get  it  to  the  President. 

Even  though  the  conclusions  may  be 
the  same,  that  this  is  a  necessary  and  im- 
portant new  weapons  system,  I  do  not 
think  it  is  "just  details"  as  to  what  the 
justifications  are.  I  think  those  are  im- 
portant points  which  that  study  should 
contain,  and  it  should  be  made  available 
to  us.  I  think,  as  the  Senator  indicates, 
the  same  leadership  is  going  to  make 
the  same  recommendations,  but  It  is 
go:ng  to  have  some  justifications  there 
that  I,  as  a  member  of  the  Senate  Armed 
Services  Committee,  have  not  heard. 

Mr.  NUNN.  I  think  on  this  weapons 
system,  as  on  any  other,  any  Senator 
who  wants  any  information  on  it  before 
he  votes  is  entitled  to  it.  I  do  not  be- 
lieve in,  in  any  way,  denying  the  in- 
formation, whether  classified  or  not  clas- 
sified. I  agree  with  the  Senator  on  that. 

I  submit  that  the  way  we  handle  this 
is  very  simple :  Let  the  production  money 
be  contingent  on  an  impact  statement 
being  filed  and  then  give  Congress  a 
reasonable  amount  of  time  to  change  Its 
mind  and  come  in  and,  by  concurrent  re- 
solution, reject  that.  That  would  solve  the 
problem. 

It  Is  not  the  people  who  are  for  the 
production  money  who  are  in  any  way 
impeding  the  Senate  from  voting  on  that 
option.     

Mr.  HATFIELD.  Mr.  President,  I  yield 
the  floor,  because  the  Senator  from  Mis- 
sissippi would  like  the  floor.  I  have  held 
it  long  enough. 

I  just  want  to  say,  let  us  not  be 
led  down  the  primrose  path  by  easy- 
sounding  solutions  to  this  problem,  by 
merely  legislating  on  appropriations.  I 
have  made  a  careful  research  of  this  and 
I  feel  that  if  we  go  anything  beyond  my 
present  wording  of  this  amendment,  we 
are  inviting  a  point  of  order  and,  if  not 
in  the  Senate,  we  then  have  to  face  a 
conference  with  the  House. 

As  a  conferee,  as  I  expect  to  be,  with 
the  House  of  Representatives,  I  do  not 
want  to  see  the  Senate  play  a  shell  game 
or  play  with  mirrors  and  give  impres- 
sions or  illusions  of  something  that  really 
is  not  of  substance. 

I  fear  that  any  approach  we  might 
come  up  with  in  language  putting  contin- 
gencies on  my  amendment  merely  will 
end  up  as  a  game  of  mirrors.  We  then 
can  be  subject  to  a  point  of  order  within 
this  body  and  we  can  end  this  whole 
debate,  not  on  the  substantive  question 
of  an  up  or  down  vote;  we  could  end  it 
on  a  procedural  vote.  I  think  that  is  a 
cop-out  way  of  handling  it  aiid  I  would 
resist  that  effort. 

Mr.  President,  I  yield  the  floor. 

Mr.  STENNIS.  Mr.  President,  I  shall 
not  detain  the  Senate  but  a  short  while.  I 
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should  like  to  say  to  those  who  have  been 
arguing  the  point  here  that  there  has  not 
been  enough  disclosure  with  reference  to 
this  matter — I  am  sorry  they  left  the 
floor,  because  the  plain  facts  are  that  the 
printed  word  of  public  documents  bear 
out  the  fact  that  this  Information  has 
been  specifically  before  the  body  for  many 
weelcs,  at  least.  Instead  of  an  effort  to 
conceal  or  mislead,  there  was  an  effort  to 
disclose  and  inform.  So  far  as  the  in- 
struments we  have  available,  the  most  ef- 
fective ones  are  the  written  word  and  the 
printed  report.  I  do  not  blame  anyone  for 
being  disturbed  because  of  something 
they  had  not  seen,  because  I  have  had 
those  things  happen  to  me  all  along. 

As  a  matter  of  fact.  Mr.  President,  this 
is  an  illustration  of  the  fact  that  the  vol- 
ume of  woric  that  the  Senators  have  to  do 
in  the  course  of  a  year's  time  has  reached 
such  proportions  that  it  is  absolutely 
physically  impossible  for  100  Members  to 
cover.  In  anything  like  completeness,  the 
great  multitude  of  matters  that  are  sub- 
mitted to  us  for  decision  year  after  year. 
How  much  more  true  is  that  of  the  Presi- 
dent of  the  United  States. 

Unless  someone  had  just  heard  what 
had  been  said  here  In  the  last  60  or  80 
minutes  with  reference  to  whether  or  not 
there  was  a  disclosure,  for  fear  that  that 
is  all  they  heard.  I  am  going  to  read  into 
the  Record  briefly,  for  those  who  do  read 
the  Record,  excerpts  from  the  report  filed 
by  the  Senate  Committee  on  Armed  Serv- 
ices, the  authorizinK  committee,  for  fiscal 
year  1978.  page  13.  There  is  this  reference, 
which  I  shall  read,  word  for  word: 

•336,700,000  win  support  the  production  of 
nine  new  weapons  for  the  war  reserve. 

Further  identifying  this.  I  am  reading 
from  Calendar  No.  186.  Report  No.  95-212 
Energy  Research  and  Development  Ad- 
ministration Authorization— Military 
Applications,  Fiscal  Years  1977  and  1978 
ordered  tp  be  printed,  May  16.  1977. 

Those  new  weapons  were  the  B-61-3 
B-61-4.  B-61-5  tactical  bombs,  and  the 
Lance  enhanced  radiation  warhead 
There  is  the  full  and  complete  identifica- 
tion, identifving  the  Lance  missile,  being 
already  in  the  Lance  system  in  Western 
Europe,  and  this  relating  particularly  to 
the  enhanced  radiation  warhead. 

Down  further  in  that  same  paragraph 
of  this  report,  it  says : 

The  recommended  changes  merely  adjust 
funding  levels  of  six  weapons  production  pro- 
grams to  make  them  consistent  with  Depart- 
ment of  Defense  changes  in  program  schedule 
or  design. 

These  six  are : 

One.  Lance  enhanced  radiation  warhead. 

It  gives  the  change  there  in  the  num- 
bers. Uie  change  from  the  recommenda- 
tions. Then  it  goes  on  and  describes  other 
of  these  weapons,  but  that  one  is  speUed 

♦J***'"^Jf  "°  quesUon  about  those 
things.  The  notices  went  out  m  the 
usual  way.  and  I  insist  on  the  notices  of 
a  meetijig  that  the  notice  of  the  meet- 
tag  itself  spell  out  to  some  degree  identi- 
fication of  what  is  going  to  be  con- 
sidered at  that  meeting.  This  was  the  re- 
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search  and  development  authorization 
military  applications  for  ERDA,  at  one 
time  handled,  of  course,  by  our  joint 
committee. 

Now,  it  comes  to  this  bill,  it  Is  taken 
up  in  the  usual  way,  again  by  the  Sub- 
committee on  Appropriations  for  Public 
Works.  ERDA  and.  as  an  incidental  item, 
though,  we  have  been  assigned  this  weap- 
onry from  ERDA. 

We  had  handled  the  weaponry  before 
from  the  other  sources.  Now  It  is  here 
in  this  bill. 

By  the  way,  there  Is  a  long  history 
here  of  Congress  being  informed  of 
enhanced  radiation  warheads  in  general 
and  Lance  enhanced  radiation  warheads 
in  particular,  going  back  14  years  to  fis- 
cal 1965. 

No  one  will  get  anywhere  now  trying  to 
make  out  a  case  on  the  fact  that  there 
has  been  anything  hidden,  neglected, 
or  failed  to  report,  or  failed  to  disclose 
in  every  way,  by  innuendo  and  by  imag- 
ination and  by  blaming  someone  else. 
We  can  be  led  to  believe  this  is  a  coverup 
of  some  kind,  but  it  is  just  not  so,  and 
these  documents  here  are  available  for 
anyone  that  might  wish  to  see  them,  but 
I  will  not  clutter  up  the  Record  with 
them  now. 

Mr  President,  last  week,  on  July  6, 
I  wrote  a  letter  to  the  President  with  ref- 
erence to  this  pending  matter  in  which  I 
set  out  that  I  felt  we  ought  to  have  some 
kind  of  a  further  statement  from  the 
President  of  the  United  States,  or  some- 
one speaking  directly  for  him.  as  to  what 
the  situation  was  as  to  this  item. 

I  do  not  blame  anyone  for  challenging 
the  item  and  speaking  about  It,  or  offer- 
ing amendments,  or  anything  else.  That 
is  part  of  the  business  here.  But  I  just 
told  them  I  felt  these  matters  ought  to 
be  brought  up  to  date  with  requests  of 
the  President  of  the  United  States  being 
given  directly  to  the  Congress  for  their 
consideration  when  we  got  back  to  this 
debate. 

I  did  not  have  any  Indication  from 
anyone  in  advance  what  kind  of  answer 
we  would  get,  or  anything  about  how 
my  request  would  be  received  or  re- 
sponded to.  There  was  no  kind  of  pre- 
liminary contact  or  understanding.  I  was 
acting  in  my  official  capacity  as  a  mem- 
ber of  the  committee  and  as  chairman  of 
this  subcommittee. 

On  the  12th  of  July,  yesterday.  I  re- 
ceived this  letter  from  the  President  of 
the  United  States.  It  says: 

In  reply  to  your  July  6,  1977  letter,  let 
me  bring  you  up  to  date  on  my  thinking 
with  regard  to  the  enhanced  radiation  (ER) 
weapons. 

I  have  requested  that  the  Department  of 
Defense  provide  me  a  study  of  such  weap- 
onry by  August  15,  1977;  It  will  be  accom- 
panied by  an  Arms  Control  Impact  State- 
ment (ACIS).  I  Intend  to  make  a  final  pro- 
duction decision  shortly  after  receiving 
these  two  documents. 

Could  anything  be  simpler,  or  more 
logical,  or  more  positive,  and  more  nat- 
ural than  the  statement  there  that  he 
intended  to  make  a  final  production  de- 
cision shortly  after  receiving  these  two 
documents? 


If  the  production  decision  is  an  affirma- 
tive one,  I  will  send  the  Congress  the  ACIS 
at  the  time  my  decision  Is  announced. 

My  goodness  alive,  Mr.  President,  as 
long  it  takes  to  get  Items  of  this  kind 
into  production,  there  is  plenty  of 
time— plenty  of  time— for  the  Congress 
even  in  extended  debate,  to  take  such 
action  as  it  might  see  fit  with  reference 
to  the  President's  decision. 

Continuing  with  the  letter : 

In  the  Interim,  the  Department  of  De- 
fense has  prepared  for  me  an  Initial  assess- 
ment of  these  weapons.  It  Is  my  present 
view  that  the  enhanced  radiation  weapon 
contained  In  the  ERDA  budget  Is  In  this  Na- 
tion's security  Interest.  I  therefore  urge 
Congress  to  approve  the  current  funding  re- 
quest. 

There  is  nothing  more  positive  nor 
more  certain  than  this,  Mr.  President 
It  is  possible,  of  course,  that  is  an  er- 
roneous decision,  but  I  do  not  think  it 
is  erroneous.  I  think  it  is  real  and  any- 
thing not  acted  on  in  this  field  now, 
looked  at  and  acted  on  by  whomever  is 
President,  would  be  a  mistake.  But  that 
is  beside  the  point. 

The  point  is  that  the  President  is  com- 
ing right  down  on  these  things,  answer- 
ing the  question  that  the  Congress  asked 
him  and  giving  his  reasons  therefor. 

Continuing: 

We  are  not  talking  about  some  new  kind 
of  weapon,  but  of  the  modernization  of  nu- 
clear weapons. 

So  true.  So  true.  This  is  nothing  new. 
This  is  nothing  that  has  come  out  or 
l^aked  out  or  certainly  conceived  of  and 
going  to  destroy  the  world. 

This  is  just  a  part  of  the  family  of 
weapons  that  we  have  been  making  all 
these  years,  praying  at  the  same  time  we 
never  have  to  use  them,  making  them 
first  for  their  deterrent  effect— and  we 
need  not  doubt,  Mr.  President,  that  is 
their  main  purpose. 

As  I  have  said  before,  man  has  not 
outlawed  war,  but  weaponry  itself  has 
virtually  outlawed  and  stopped  wars  on 
a  large  scale  because  of  the  terrible  con- 
sequences of  an  all-out  battle  of  this 
kind.  But  a  deterrent  is  what  we  have  in 
mind,  primarily. 

Now.  continuing: 

In  the  absence  of  satisfactory  agreements 
to  reduce  nuclear  weapons  we  must  retain 
and  modernize  our  theater  nuclear  capabili- 
ties, especially  In  support  of  NATO's  deter- 
rent strategy  of  flexible  response.  Tactical 
nuclear  weapons.  Including  those  for  battle- 
field use,  have  strongly  contributed  to  the 
deterrence  of  conflict  In  Europe 

How  could  anything  be  more  true  and 
how  could  any  deterrent  be  more  effec- 
tive than  these  nuclear  weapons  that  he 
is  talking  about?  And  he  said  he  does 
not  want  to  see  them  run  down  or  lack- 
ing in  proper  supply. 

I  emphasize  that  sentence  again  and 
read  again  from  his  own  words: 

.  .  .  have  strongly  contributed  to  deter- 
rence of  conflict  In  Europe. 

I  think  it  is  highly  probable  that  if 
we  had  not  had  them.  Western  Europe 
already  would  have  been  overrun.  Every- 
one knows  that  the  Soviets  have  an  out- 
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standing  superiority  in  that  field,  in 
that  area  of  the  world.  The  U.S.  troops 
never  can  be  there  in  such  volume  as  to 
destroy  that  preponderance  of  weight  in 
favor  of  the  Soviets  and  their  allies. 

So  I  think  the  President  is  correct, 
without  any  doiibt,  that  these  weapons 
have  contributed  strongly  to  deterrence 
of  conflict  in  Europe. 

Continuing  with  his  words: 

I  believe  we  must  retain  the  option  they 
provide,  and  modernize  It. 

That  is  exactly  what  virtually  every 
Member  of  this  body  has  run  on  for  more 
than  30  years,  a  determination  not  to  go 
to  sleep  at  the  switch  but  to  have  the 
weaponry  and  keep  it  modernized.  Vari- 
ous Members  have  emphasized  differ- 
ent phases  of  that  in  the  campaign,  but 
the  substance  of  it  is  about  the  same. 

Almost  every  candidate  for  President 
of  the  United  States  since  the  end  of 
World  War  II — some  might  not  have  em- 
phasized it,  and  that  is  the  reason  why 
they  were  defeated — emphasized  that  we 
were  not  going  to  sleep,  we  are  going  to 
have  the  weapons,  and  we  are  going  to 
keep  them  modernized.  At  the  same  time, 
they  expressed  the  prayer  to  the  Amer- 
ican people  that  that  deterrent  would 
not  have  to  be  used. 

There  has  been  talk  about  another 
appropriation  bill  rather  than  this  one. 
That  is  almost  child's  talk,  compared  to 
the  things  that  he  is  hitting  so  hard.  He 
thinks  the  money  is  needed  now.  He 
wants  it  supplied.  Unless  he  changes  his 
mind,  he  is  going  to  pursue  this  course 
to  modernize  these  weapons.  That  is 
what  it  adds  up  to.         | 

The  next  sentence :      | 

These  weapons  are  not  Strategic  and  have 
no  relationship  to  SALT. 

As  I  understand,  he  means  they  are 
not  involved  in  any  prospective  agree- 
ment in  the  so-called  SALT  talks. 

Continuing  with  his  letter: 

It  must  be  recognized  that  NATO  Is  a  de- 
fensive alliance  which  might  have  to  fight 
on  Its  own  territory. 

We  all  know  that.  The  charge  is  made 
against  us  that  this  is  all  put  together 
and  we  are  looking  for  a  chance  to  go 
on  the  offensive,  that  we  want  to  obliter- 
ate someone,  that  we  want  somebody 
else's  territory.  We  know  that  is  not  true, 
and  we  maintain  that  position. 

However,  we  went  into  this  defensive 
alliance  for  the  very  purpose  of  holding 
off  the  aggressor,  should  one  develop. 

Continuing  with  the  letter: 

An  aggressor  should  be  faced  with  uncer- 
tainty as  to  whether  NATO  Would  use  nuclear 
weapons  against  Its  forward  echelons.  For 
these  purposes,  the  capability  for  discreet 
application  of  force— which  the  ER  weapons 
may  provide— present  (at  Itast  in  this  sense) 
an  attractive  option.  Whether  or  not  the 
weapons  have  significant  destabilizing  aspects 
requires  and  will  receive  study  in  the  ACIS. 

That  is  the  arms  control  impact  state- 
ment. 

The  ER  weapons,  then,  would  be  designed 
to  enhance  deterrence  .  . 

There  is  the  emphasiB  again— deter- 
rence. 


.  .  .  but  if  deterrence  falls  to  satisfy  dual 
criteria: 

First,  to  enhance  NATO's  capability  to  In- 
flict significant  military  damage  on  the  ag- 
gressor. 

Second,  to  minimize  damage  and  casualties 
to  Individuals  not  In  the  Immediate  target 
area.  Including  friendly  troops  and  civilians. 

The  decision  to  use  nuclear  weapons  of  any 
kind,  Including  'ER  weapons,  would  remain 
In  my  hands,  not  in  the  hands  of  local 
theater  commanders. 

There  never  has  been  any  authority 
in  the  hands  of  any  local  theater  com- 
mander. It  "would  remain  in  my 
hands" — in  the  hands  of  the  President  of 
the  United  States. 
I  continue  reading  from  the  letter: 
A  decision  to  cross  the  nuclear  threshold 
would  be  the  most  agonizing  decision  to  be 
made  by  any  President.  I  can  assure  you 
that  these  weapons  would  not  make  that 
decision  any  easier.  But  by  enhancing  de- 
terrence, they  could  make  It  less  likely  that 
I  would  have  to  face  such  a  decision. 

Mr.  President,  whether  the  name  is 
Carter,  Ford,  or  whatever — any  Presi- 
dent— is  there  anything  that  goes  to  his 
innermost  soul  more  than  having  to 
live  with  this  decision  process  that  may 
land  in  his  lap  at  any  moment,  day  or 
night,  all  the  time,  24  hours  in  every 
day  and  every  day  of  every  year,  as  to 
what  he  would  do  if  faced  with  this 
decision?  This  man  is  pouring  out.  as  an 
individual  and  as  an  official,  the  inner- 
most part  of  his  mind,  heart,  and  soul, 
and  I  commend  him  for  the  very  fine  way 
he  has  answered  these  questions  and  put 
them  out  here  for  all  to  see  and  to 
judge — his  irmermost  sentiments  and 
purposes. 

He  concludes : 

I  hope  the  above  Information  will  prove 
useful  to  you  In  your  upcoming  debates  on 
these  weapons. 

Sincerely,  Jimmy  Carter. 

I  distributed  yesterday  afternoon,  for 
the  Information  of  the  membership,  a 
copy  of  that  letter  with  a  brief  cover- 
ing sheet,  as  to  how  I  happen  to  have 
It  and  that  I  was  sending  it  and  for  what 
purpose.  A  copy  of  the  letter  was  put 
on  the  desk  of  each  Senator  this  morning. 

I  respectfully  call  it  to  the  attention 
of  all  Senators,  for  their  personal  con- 
sideration. I  am  not  faulting  anyone  who 
might  not  agree  with  every  point  in  It. 
But,  as  a  whole,  I  submit  that  one  could 
not  fond  a  better,  franker,  firmer  state- 
ment than  just  what  the  President 
thought  his  duty  was  and  what  he  pro- 
poses to  do  about  it. 

After  all,  this  is  a  request  for  a  fairly 
modest  sum  of  money,  just  to  get  ready 
to  produce  these  weapons — and  for  some 
limited  production  of  these  warheads, 
as  we  call  them.  Otherwise,  as  he  sees 
it,  we  are  not  taking  the  steps  that  are 
necessary  to  continue  to  be  modern ;  and 
if  we  do  not  keep  our  weapons  modem, 
that  means  someone  else  is  getting 
ahead. 

We  are  appropriating  billions  of  dol- 
lars every  year  to  modernize  and  keep 
modernized  the  weapons  we  already 
have.  Thankfully,  they  are  the  best  in 
the  world. 

The  Senator  from  New  Hampshire  was 


here  a  few  minutes  ago,  talking  about 
these  matters  being  known  by  everyone. 
Every  year,  he  and  his  fellow  members 
and  valuable  staff  members  of  the  sub- 
committee of  the  Armed  Services  Com- 
mittee have  a  research  and  development 
bill  with  more  than  7,000  line  items — 
that  is,  line  items  spelled  out  in  the  bill 
itself. 

That  is  just  an  illustration  of  the 
great  particularity  and  the  intense  in- 
depth  hearings  and  Inquiry  that  are 
made  here  by  some  of  the  membership, 
and  with  excellent  staff  to  go  in  and  have 
the  facts  and  some  kind  of  a  reconimen- 
dation.  vj 

But  back  to  the  serious  part  of  this 
debate  here  on  this  particular  weapon, 
although  it  brings  into  view  and  to 
thought  the  horrors  of  nuclear  weapons, 
but  that  has  been  true  all  the  time,  and 
it  will  continue  to  be  true.  Would  any- 
body suggest  that  we  just  abolish  them 
unilaterally?  I  do  not  believe  a  Member 
of  this  body,  not  a  single  one,  would  sug- 
gest that  we  abolish  them. 

Well,  does  anyone  seriously  object  to 
modernizing?  That  is  the  key  word  here. 
We  can  argue  about  whether  it  will  be 
60  days  or  90  days  or  whether  in  this  bill 
or  in  the  next  bill,  you  can  argue  those 
things  ad  infinitum.  But  the  question  is: 
Are  they  needed. 

Then  I  would  be  surprised  if  any 
Member  of  this  body  would  seriously  ar- 
gue that  they  were  unneeded  or  that  it 
was  useless  to  be  considering  supplying 
them.  I  doubt  that  there  is  one  who 
would  stand  up  and  want  to  be  counted 
for  a  policy  of  that  kind. 

So,  those  things  being  true,  let  us  not 
cut  off  anyone  who  wants  to  speak  fur- 
ther, but  let  us  hold  our  heads  and  hold 
our  commonsense  and  hold  our  respon- 
sibilities on  an  individual  basis  in  focus 
and  then  make  the  very  best  common- 
sense  judgment  we  can.  I  have  no  doubt 
we  can  do  that  and  I  have  no  doubt  what 
the  outcome  will  be. 

But  I  want  to  mention  three  things: 
This  matter  has  all  come  up  in  this  bill. 
Someone  said  well,  it  should  have  been 
in  another  bill  that  passed.  It  is  in  this 
one  now.  The  issue  is  raised  and  the 
President  has  spoken. 

I  do  not  want  us  just  because  of  these 
little  things  to  do  anything  that  would 
hamper  the  present  President  or  any 
President.  This  was  my  position  with 
Ford,  with  Nixon,  and  with  Johnson, 
those  who  went  before,  not  to  handicap 
or  hamper  in  any  way  the  SALT  talks. 
That  is  the  serious  part,  do  not  forget 
that.  I  would  not  want  anything  to  hap- 
pen here  to  tend  to  hamper  him  or  tie 
his  hands  or  being  an  expression  of  soft- 
ness or  lack  of  firm  purpose  on  our  part 
with  reference  to  our  NATO  allies. 

It  is  easy  to  say  our  NATO  allies  are 
not  carrying  their  part  of  the  load.  They 
are  carrying  a  big  load,  I  can  tell  you 
that.  But.  furthermore,  especially  in  all 
foreign  affairs  I  never  have  subscrilied 
to  the  idea  that  we  will  tie  down  the  Chief 
Executive  chosen  by  the  people  to  repre- 
sent us,  that  we  will  tie  him  down  In 
foreign  affairs,  foreign  relations,  dealing 
with  foreign  nations,  friend  or  foe,  that 
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we  will  tie  down  and  restrict  him  more 
than  we  would  a  little  child. 

So  I  think  the  choice  has  been  made: 
positions  have  been  taken;  assurances 
have  been  given;  and  I  think  It  is  up  to 
•  us  now.  after  we  have  had  everybody  to 
have  his  say.  to  vote  to  provide  this 
money,  let  him  make  a  judgment,  the 
next  step  judgment. 

The  President  has  already  told  us  that 
unless  he  changes  his  mind  it  will  be  to 
produce  the  weapons.  But  after  he  has 
made  it,  if  we  want  to  we  will  have  plenty 
of  time  then  to  stay  his  hand  so  far  as 
this  monev  is  concerned  and  otherwise. 

So  I  believe  that  covers  the  four  cor- 
ners of  this  matter  and  I  believe  we  will 
finally  swing  around  to  that  basic  foun- 
dation of  facts  and  decide  this  thing  on 
that  basis. 

Mr.  President,  for  the  time  being.  I 
yield  the  floor. 

Mr.  HEINZ.  Mr.  President,  we  have  de- 
bated the  neutron  bcmb  now  for  many 
hours  But  we  are  talking  not  just  about 
a  weapons  system,  not  just  about  our 
need  for  a  strong  national  security,  not 
just  about  the  need  for  a  good  defense 
with  and  for  our  NATO  allies.  We  need 
all  of  those,  and  I  have  always  been  a 
strong  and  consistent  supporter  of  a  na- 
tional defense  second  to  none.  The  fact 
is.  though,  we  are  also  talking  about  the 
very  way  we  are  making  our  decision.  I 
want  to  make  it  clear  at  the  outset  that 
I  do  not  at  this  time  oppose  in  principle 
the  neutron  bomb.  I  want  to  make  that 
very  clear.  What  I  do  oppose  is  a  rush 
to  judgment,  and  what  I  seek  is  much 
more  careful  consideration  of  an  enor- 
mously important  issue. 

Mr.  President,  statements  the  Presi- 
dent made  at  his  news  conference  yes- 
terday have  only  reinforced  my  opposi- 
tion to  funding  the  neutron  bomb  pro- 
gram at  this  time. 

Frankly,  it  does  not  make  complete 
sense  to  me  that  the  President  says  he 
favors  production  but  not  necessarily  de- 
ployment. I  ask  the  distinguished  Sena- 
tor from  Mississippi:  Does  he  mean  there 
is  a  possibility  that  we  will  go  ahead  and 
build  these  weapons  and  then  just  store 
them  in  a  warehouse?  I  think  our  citizens 
deserve  a  better  long-term  idea  of  what 
we  are  doing. 

In  fact,  the  President  has  even  quali- 
fied his  support  of  production,  let  alone 
deployment.  He  has  said  it  is  a  tentative 
decision,  subject  to  review  after  he  gets 
some  fuller  arms  control  Impact  state- 
ments—on the  8-lnch  and  155-millimeter 
artillery  shells,  only  inadequate  ones  were 
prepared:  and  on  the  Lance  warhead.  It 
is  not  even  clear  what  has  been  prepared 
although  it  is  clear  that  nothing  has  yet 
been  submitted  to  Congress.  For  that 
matter,  in  the  President's  recent  letter  to 
Senator  Stennis.  which  is  generally  pur- 
ported to  be  a  defense  of  the  neutron 
WMnb,  in  fact  a  major  reservation  is  ex- 
pressed: "Whether  or  not  the  weapons 
have  significant  destabilizing  aspects  re- 
quires and  will  receive  study  in  the 
'ACIS'— arms  control  Impact  statement  " 

Now.  I  think  it  is  a  good  Drlnclnle  for 
the  President  to  keep  his  options  open  on 
this.  But  by  the  same  token,  it  is  a  pretty 
good  principle  for  the  Congress  to  keep 
its  options  open.  too.  It  seems  to  me 


obvious  that  we  should  put  off  this  de- 
cision until  a  lot  more  information  is  in. 
There  is  simply  no  urgency  to  the  matter. 
Before  we  give  the  go  ahead  to  what 
could  ultimately  cost  the  taxpayers  bil- 
lions of  dollars,  the  President  has  an 
obligation  to  make  a  solid  case,  and  we 
have  the  obligation  to  debate  it 
thoroughly.  Congress  just  does  not  know 
enough  to  be  plunging  into  this  new 
weapons  technology.  Even  Mr.  Carter, 
who  prides  himself  in  having  been  a 
nuclear  engineer,  is  still  studying  the 
matter.  Yet  most  Congressmen  had  never 
even  heard  of  a  neutron  bomb  a  few 
weeks  ago.  This  is  no  way  to  run  a 
government. 

The  House  Armed  Services  Committee 
reported  the  ERDA  weapons  authoriza- 
tion on  May  9,  and  the  Senante  Armed 
Services  reported  it  on  May  16;  the 
House  Appropriations  Committee  re- 
ported the  ERDA  weapons  appropriation 
on  June  2,  and  the  Senate  Appropria- 
tions Committee  reported  it  on  June  29. 
Only  on  the  last  occasion  does  there 
seem  to  have  been  any  serious  discus- 
sion of  the  program.  And  significantly.  It 
was  on  that  occasion  that  the  committee 
split  10  to  10  on  the  issue  of  funding 
the  neutron  bomb. 

Mr.  President.  I  want  to  make  it  as 
clear  as  I  can  that  I  am  not  in  principle 
opposing  the  neutron  bomb.  I  simply 
want  careful  consideration.  I  am  willing 
to  concede  that  it  has  its  attractive 
military  aspects,  and  some  of  my  col- 
leagues, such  as  Senator  Nunn.  have 
made  powerful  arguments  ^In  its  behalf. 
But  the  fact  is.  at  this  stage  I  am  still 
unable  to  tell  my  taxpaylng  constituents 
that  to  my  satisfaction  the  case  has  been 
resolved  bevond  any  reasonable  doubt.  In 
fact,  I  would  have  to  say  that  numeroiis 
troubling  questions  remain,  not  only  as 
to  the  weapon  Itself  and  changes  in 
strategic  posture  it  may  imply,  but  also 
as  to  the  budget  and  constitutional 
principle  of  giving  the  President  money 
before  he  has  actually  decided  how  or 
whether  for  certain  to  use  it. 

Mr.  President,  I  tried  to  raise  some  of 
these  questions  in  our  first  debate  on  the 
subject.  July  1.  I  have  further  elaborated 
my  concerns  in  two  recent  statements, 
which  I  ask  permission  to  Include  in  the 
Record  at  the  end  of  my  comments  here 
on  the  floor.  » 

Now,  I  support  the  latest  amend- 
ment of  the  Senator  from  Oregon  which 
will  bar  the  use  of  any  money  in  this 
bill  for  the  production  of  enhanced  ra- 
diation weapons.  I  hope  it  is  clear  we  are 
not  talking  primarily  about  research  and 
development  any  more,  though  it  is  not 
barred  by  this  amendment.  What  we  are 
talking  about  now  is  production. 

I  think  that  we  should  not  be  so  naive 
as  to  expect  that  having  produced  some- 
thing, having  laid  it  out  there  on  the 
loading  dock,  that  someone  is  not  going 
to  come  along  and  pick  It  up  and  figure 
out  a  way  to  use  it. 

It  is  not  as  If  our  decision  on  this 
weapons  system  Is  an  Inexpensive  or 
casual  one.  It  has  been  reported  In  the 
press — with  what  degree  of  accuracy  I 
cannot  attest — that  an  individual  8- 
inch  shell  costs  $650,000.  It  is  also  re- 
ported that  there  are  an  estimated  7,000 


tactical  nuclear  weapons  In  Western 
Europe  under  NATO  command. 

Simple  multiplication  means  that  re- 
placement of  those  nuclear  weapons  with 
the  neutron  bomb  type  of  warhead  is  a 
$5  billion  decision  and  yet  that  is  a  path 
down  which  we  will  stumble  today  if  we 
go  ahead  and  reject  the  Hatfield  amend- 
ment. 

To  me,  it  is  not  sufficient  to  re- 
ceive a  1 '2-page  letter  from  the  Presi- 
dent where  the  policies  are  couched  In 
ambiguities  or  to  get  a  cajoled  and  be- 
lated and  possibly  Inadequate  Impact 
statement.  If  one,  as  Is  rumored,  arrives 
today. 

Mr.  President,  in  one  of  my  accom- 
panying statements,  I  note  that  It  Is  bad 
enough  that  this  weapon  seems  akin  to 
chemical  warfare,  not  only  because  It 
targets  people  rather  than  property,  but 
because  It  will  subject  them  In  many  in- 
stances to  excruciating  death  by  radia- 
tion. 

But  even  on  the  level  of  hardheaded 
strategic  argiunent,  the  neutron  bomb 
remains  a  big  question  mark.  Consider 
the  following,  which  I  elaborate  in  my 
attached  text:  First,  the  effectiveness 
of  the  weapon  In  certain  circumstances  is 
unclear:  second,  the  biological  effects  are 
speculative;  third,  the  Russians  may  be 
able  to  devise  countermeasures ;  fourth, 
the  Immediate  Impact  of  the  neutron 
radiation  may  actually  be  counterpro- 
ductive; fifth.  In  some  cases,  policymak- 
ers may  not  in  fact  be  likelier  to  use  the 
weapons  as  proponents  of  the  bomb 
claim:  sixth,  even  neutron  weapons  will 
be  capable  of  wreaking  enormous  havoc, 
especially  if  the  fireball  hits  the  ground- 
something  that  can  be  effected  bv  human 
variables — or  If  the  Soviets  retaliate  with 
old-fashioned  weapons:  seventh,  there  Is 
still  a  question  of  the  bomb's  long-term 
radioactivity— both  In  the  soil,  and,  as 
Senator  HAxriELD  argued  earlier.  In  the 
air  via  carbon  13  and  carbon  14;  eighth,, 
the  bomb  might  siphon  off  money  that 
could  be  spent  on  a  better  conventional 
defense  of  Europe  which  would  accom- 
plish the  same  objective;  and  ninth,  that 
the  attitude  of  our  allies  to  the  use  of 
these  neutron  bombs  on  their  territory  Is 
not  clear. 

Mr.  President,  I  think  It  Is  significant 
that  Senator  Hart,  as  he  said  a  few 
moments  ago.  has  never  been  briefed  on 
any  neutron  weapon  In  his  2  years  as  a 
member  of  the  Armed  Services  Commit- 
tee and  as  a  member  of  the  Intelligence 
Committee.  I  think  It  is  significant  that 
most  of  the  relevant  committees,  the 
authorizing  committees,  and  the  appro- 
priations committees,  have  not  had  any 
serious  hearings  on  this  matter. 

Mr.  President,  I  for  one,  am  not  will- 
ing to  commit  what  could  be  a  $5  mil- 
lion expenditure  without  one  very,  very 
thorough  Investigation  of  the  effective- 
ness of  this  weapon,  our  policies  as  to  its 
deployment,  the  implications  for  deter- 
rence, and  a  very  clear  idea  of  what 
the  Pentagon  ultimately  Intends. 

Mr.  President,  I  ask  unanimous  consent 
to  print  at  this  point  In  the  Record  two 
recent  statements  that  I  have  made  re- 
garding the  neutron  bomb. 

There  being  no  objection,  the  state- 
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menis  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statemekt  of  Hon.  H.  John  Heinz  in 

George  Will  has  recently  criticized  some 
Senators  for  Injecting  humanitarian  "rhet- 
oric" Into  the  current  neutron-bomb  debate, 
rather  than  confining  themselves  to  hard- 
headed  strategic  calculations.  While  I  am 
proud  to  say  that  this  charge  contains  much 
truth — to  some  of  us  the  bomb  does  seem 
akin  to  chemical  warfare,  not  only  because 
It  targets  people  rather  than  property,  but 
because  It  subjects  them  to  excruciating 
death  by  radiation — nonetheless  It  repre- 
sents quite  a  simplification  of  our  position. 

As  the  public  record  of  Senate  debate 
should  make  clear.  I  myself  have  urged  with- 
holding funds  for  the  neutron  bomb  also  on 
the  grounds  that  It  Is  a  poor  budget  principle 
to  approve  them  before  the  President  has 
actually  endorsed  their  use;  that  such  spend- 
ing may  short-change  NATO's  more  compel- 
ling conventional  needs  (such  as  beefing  up 
ground  forces  and  closing  the  "tank  gap"); 
that  the  Issue  has  surfaced  too  suddenly  for 
Informed  debate  and  that  In  any  case  there 
Is  no  urgency  In  making  a  decision;  but  that 
In  particular  not  enough  attention  has  been 
paid  precisely  to  what  concerns  Mr.  Will :  the 
implications  a  neutron  bomb  force  would 
have  on  the  concept  of  deterrence,  the  cor- 
nerstone of  our  strategic  posture. 

I  win  grant  his  argument  that  not  having 
the  flexibility  of  "smaller"  and  "cleaner" 
weapons  may  be  an  act  of  "self-deterrence." 
But  It  Is  not  obvious  to  me  why  that  Is  so 
bad.  Without  the  clearest  firebreak  between 
conventional  and  nuclear  war,  the  tempta- 
tion will  be  great  In  the  heat  of  conventional 
battle  for  some  future  President  to  make 
the  disastrous  calculation  that  a  nuclear 
war  can  be  waged  and  won.  Moreover.  In  de- 
veloping appropriate  force  srtructures  for  the 
defense  of  Western  Europe,  we  have  an  obli- 
gation to  keep  In  mind  the  sensitivity  of  our 
Allies  to  nuclear  war  occurring  on  their 
territory. 

As  to  deterring  an  adversary  from  a  nuclear 
flrst-strlke— because  It  thinks  us  likelier  to 
respond  in  kind — this  assumes  that  the  neu- 
tron bomb  and  our  wllllnpaess  to  use  It  are 
really  credible.  I  am  not  so  sure  they  are. 

In  the  first  place,  the  effectiveness  of  the 
weaoon  (or.  In  sobering  Jargon,  the  "kill 
reliability")  Is  unclear.  Hilly  terrain  and  wet 
weather,  for  example,  are  neutron-absorbers 
which  might  counteract  the  bomb's  radi- 
ation. Furthermore,  as  I  understand  It,  the 
weapon's  biological  effects  remain  quite  spec- 
ulative, since  experiments  have  so  far  been 
performed  only  with  unseoarated  gamma  and 
neutron  radiation.  Though  the  neutron  bomb 
has  been  on  the  drawing  board  now  some  20 
years.  It  still  has  Its  mysteries.  Even  if  It 
finally  flies,  the  Russians  can  be  counted  on 
to  devise  counter-measures.  Ironically,  this 
could  not  only  neutralize  our  new  weapon, 
but  simply  end  up  provoking  the  super- 
power arms  competition  ta  a  more  exnen- 
slve— and  a  more  dangerous— level.  True, 
this  may  cause  the  Soviet  military  budget 
added  strain,  but  it  might  he  a  case  where 
the  defense  wins. 

Secondly,  the  effects  of  the  neutron  radi- 
ation. In  many  instances,  will  be  delayed  and 
in  their  immediate  Impact  may  even  be 
counter-productive.  It  Is  my  understanding 
that  contingency  studies  conducted  by  the 
Pentagon  have  Indicated  that  If  victims  of 
Incapacitating  agents  become  so  sick  that 
they  retain  little  faith  In  living  but  still 
linger  on  for  days,  they  may  fight  all  the 
more  tenaciously,  preferring  to  die  herolcallv 
by  the  bullet. 

Third,  although  academic  distinctions  can 
be  drawn  between  strategic  nuclear  war  and 
tactical  nuclear  war,  and  between  "clean" 
weapons  and  "dirty"  weapons,  such  subtle 
distinctions  may  escape  the  particular  policy- 
makers In  power  and  render  the  use  of  neu- 


tron bombs  Just  as  unlikely  as  traditional 
nuclear  bombs.  After  all,  whether  a  neutron 
bomb  Is  "damage-limiting"  or  not,  the  pros- 
pect of  Its  use  will  be  plenty  Intimidating— 
not  to  mention  the  prospect  of  Soviet  retali- 
ation, especially  If  our  neutron  weapon  tech- 
nology Is  not  reciprocated.  Even  if  radiation 
Is  stressed,  the  blast  and  heat  impact  will 
remain  substantial;  and  at  low  explosive 
yields,  la  fact,  this  could  have  as  much 
lethal  Impact  as  any  oljd-fashioned  nuclear 
weapon.  As  a  related  consideration,  physicists 
have  told  me  that  even  chemical  elements 
found  In  the  soil  which  are  not  normally 
radioactive  can  become  so  if  exposed  to  very 
high  levels  of  neutron  radiation.  Thus,  the 
claim  that  the  neutron  bomb  avoids  long- 
term  radioactivity  deserves  much  more 
examination. 

Moreover,  should  the  fireball  hit  the 
ground,  a  neutron  bomb  will  be  as  dirty  as 
any  fission  weapon.  One  of  the  soiu-ces  of 
fallout — In  addition  to  the  Irradiated  ma- 
terial of  the  bomb  Itself — Is  the  debris  sucked 
up  from  the  ground  into  the  mushroom 
cloud,  then  scattered  back  to  earth.  Although 
the  bomb  Is  Intended  to  be  detonated  at  a 
sufficient  altitude  to  avoid  this,  it  cannot 
be  guaranteed.  A  number  of  technical  vari- 
ables come  Into  play,  but  perhaps  the  most 
Important  variable  Is  the  human  one.  As  an 
example,  it  should  not  be  surprising  if  a 
24-year  old  artillery  commander,  imagining 
he's  all  that  stands  between  an  advancing 
Russian  force  and  the  English  channel, 
chose  not  to  follow  his  instruction  manual 
to  a  tee.  If  his  order  Is  to  "get  those  tanks," 
It  could  well  be  human  nature  to  opt  for  the 
most  tangible,  historically  proven  way: 
command  that  the  bombs  be  ground -bursted. 
Finally,  I  want  to  address  the  argument 
that  having  the  neutron  bomb  to  fall  back 
on  gives  us  some  breathing  space  if  we  find 
the  Russians  Invading  Europe.  The  argu- 
ment is  that  If  we  didn't  have  a  weapon 
suited  to  use  In  friendly  territory  (because 
it  limits  "collateral  damage")  we  would  be 
under  pressure  from  our  Allies  to  use  our 
current,  more  destructive,  nuclear  weapons 
sooner  to  arrest  a  Soviet  advance  before 
it  crosses  the  German  border.  It  Is  hard  to 
see  how  the  Germans  would  be  any  more  en- 
thusiastic about  our  using  neutron  bombs 
on  their  territory,  however,  "damage-limit- 
ing" they  are  purported  to  be.  They  are  still 
nuclear  weapons  capable  of  wreaking  enor- 
mous havoc.  Moreover,  they  may  easily  pro- 
voke a  Soviet  nuclear  response,  not  of  the 
neutron  variety.  But  even  If  the  neutron 
bomb  could  buy  time,  It  has  to  be  asked  at 
what  price?  It  promises  to  be  a  massively 
expensive  program,  siphoning  off  money  that 
might  be  spent  on  a  better  conventional 
defense  which  could  accomplish  the  same 
objective. 

These  considerations  should  provide  more 
of  the  context  In  which  the  neutron  bomb  Is 
debated.  Nevertheless,  while  I  have  tried  to 
raise  questions  about  the  bomb.  I  am  in  fact 
not  opposing  it  in  principle  until  the  Penta- 
gon has  had  more  of  a  chance  to  present  Its 
case  and  the  public  and  Congress  to  examine 
and  debate  it.  But  until  there  are  many  more 
informed  contributions  to  public  discussion 
I'ke  Mr.  WUl's,  I  think  any  decision  Is  pre- 
mature. 

Statement    or    Hon.    H.    John    Heinz    III 
(R.  Pa.)  Prepared  for  Publi'-ation,  Jtrtv  13, 
1977  IN  THE  Philadelphia  Inqtttrer 
Congress    is    deciding    on    appropriating 
money  for  the  production  and  deployment  of 
an  extremely  expensive  new  weapons  system. 
The  problem  is  that  nobody  seems  to  have 
any  facts.  Consider  the  following:    (1)  Only 
cursory    C>Dngresslonal    hearing's    have    been 
held;    (2)    Defense  Secretary  Harold  Brown 
did  not  know  the  money  was  In  his  Depart- 
ment's budget:    (3)   President  Carter  Is  un- 
decided about  the  weapon;  (4)  No  arms  con- 


trol  Impact  statement  has  been  filed 
(though  required  by  law);  and  (6)  most 
Congressman  first  learned  of  the  weapon  by 
reading  about  It  In  the  newspapers — after 
they  had  voted  for  the  appropriation.  I  think 
the  responsible  approach  to  spending  the 
taxpayers'  dollars  Is  to  know  what  you  are 
buying  before  you  hand  over  the  money.  It  is 
for  this  reason  that  I  have  urged  the  Senate's 
witholdlng  funds  for  the  neutron  bomb. 

The  public  debate  to  date  has  been  dis- 
appointing. Until  late  last  week,  many  mem- 
bers of  the  press  thought  the  money  was 
for  research  and  development.  That  Is  wrong. 
The  bomb  has  been  under  development  for 
over  a  decade,  it  has  been  well  tested,  and  It 
works.  The  money  Is  for  production.  The  gen- 
erals want  It  mass-produced;  unfortunately, 
they  haven't  yet  said  why.  Perhaps  a  case 
can  be  made  for  the  neutron  bomb.  But  Con- 
gress should  Insist  that  someone  from  the 
Administration  come  forward  and  make  the 
case.  So  far  this  slinply  hasn't  happened. 

It  is  in  the  Interest  of  the  United  States 
to  pursue,  through  a  strong  national  defense, 
an  effective  policy  of  deterrence  not  Just  to 
war  In  general  but  also  against  the  use  of  nu- 
clear weapons.  In  this  context,  the  neutron 
warhead  raises  unexplored  questions.  For  ex- 
ample, since  the  neutron  warhead  Is  "clean," 
"accurate"  and  apparently  Is  designed  for 
knocking  out  clusters  of  Soviet  tanks,  will 
American  field  commanders  with  NATO  be 
more  likely  to  use  It?  Will  that  have  the 
effect  of  lowering  the  threshold  for  nuclear 
war  and  end  up  facilitating  the  nuclear  ex- 
change we  hope  to  deter?  Perhaps  stronger 
conventional  forces  would  be  a  more  reliable 
deterrent.  If  so.  will  heavy  spending  for  neu- 
tron weacons  short-change  NATO  of  more 
urgent  conventional  needs,  such  as  beefing 
up  ground  forces  and  closing  the  "tank  gap"? 
The  people  with  the  greatest  Interest  In 
avoiding  war  In  Europe  are  the  Europeans 
themselves  who  don't  want  their  lands 
turned  once  again  Into  battlegrounds.  What 
then  Is  the  attitude  of  our  allies,  particularly 
the  West  Germans,  about  the  deployment  of 
this  new  generation  of  weapons  technology 
on  their  soil?  It  has  been  reported  In  the 
press  that  8-lnch  neutron-type  artillery 
shells  win  cost  $650,000  eac^.  Replacing  our 
arsenal  of  an  estimated  17,000  tactical  and 
strategic  nuclear  warheads  would  cost  bil- 
lions of  dollars.  How  great  a  replacement  does 
the  Pentagon  ultimately  Intend,  how  much 
will  It  cost,  and  what  alternative  military  de- 
terrents will  we  be  giving  up  instead? 

As  a  nation,  we  also  have  a  vital  Interest 
In  curbing  the  conventional  and  nuclear 
arms  race  throughout  the  world.  Here,  too, 
the  neutron  bomb  raises  questions:  Will  the 
United  States  be  able  to  dissuade  the  many 
developing  nations  that  want  to  Join  the 
nuclear  club  from  "first  generation"  tech- 
nology when  this  country  Is  well  on  Its  way  to 
overseas  deployment  of  "second  generation" 
neutron-type  weapons?  And  how  will  the  de- 
ployment of  the  neutron  bombs  affect  the 
chances  of  mutual-balanced-force-reduc- 
tions (MBFR)  with  Warsaw  Pact  nations? 

It  Is  against  this  backdrop  of  unanswered 
questions  that  It  seems  to  me  very  wrong  In- 
deed to  commit  ourselves  to  neutron 
weapons. 

The  withholding  of  funds  that  I  urge  can 
and  should  be  done  without  prejudice.  TTiere 
Is  no  good  reason  why  Congress  can't  take 
the  few  necessary  months  for  careful  study 
that  neutron  weap>ons  are  essential  to  our 
national  security.  It  will  be  a  simpler  matter 
to  Include  the  necessary  funds  In  one  of 
Congress'  frequent  supplemental  appropri- 
ations. After  all  our  experience  with  the 
Gulf  of  TonVln  Resolution  and  the  Vietnam 
war  It  sanctioned.  It  is  difficult  to  under- 
stand why  there  are  still  those  who  refuse 
to  look  before  they  leap.  To  me  It  seems  only 
a  matter  of  prudence  and  resnonslbllity  to 
take  the  time  to  get  the  facts  and  answer 
the  questions  about  the  neutron  bomb. 
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Mr.  HEINZ.  Thank  you,  Mr.  President. 

In  closing,  I  certainly  hope  that  my 
colleagues  will  suoport  Senator  Hat- 
field's amendment  No.  498,  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Bentsen)  .  The  question  is  on  agreeing  to 
the  amendment. 

,Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  cleric 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  OOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  GOLDWATER.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GOLDWATER.  In  the  absence  of 
the 

The  PRESIDING  OFFICER  May  we 
have  order?  The  Chair  recognizes  the 
Senator  from  Arizona. 

Mr.  GOLDWATER.  In  the  absence  of 
the  Senator  from  Mississippi,  Is  there 
controlled  time? 

The  PRESIDING  OFFICER.  There  is 
no  controlled  time. 

Mr.  OOLDWATER.  I  ask  recognition 
on  my  own. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized 

Mr,  GOLDWATER.  Mr.  President.  I 
would  like  to  talk  just  a  bit  about  this 
neutron  business  that  we  have  been  en- 
gaged in  now  for  far,  far  too  long. 

Parentheticallv,  I  was  rather  inter- 
ested in  what  the  Senator  from  Oregon 
had  to  sav  about  this  not  being  a  fili- 
buster. Well,  if  the  Senator  from  Missis- 
sippi and  I  were  engaged  in  this  debate, 
we  would  aehiHt  it  would  be  called  a  fili- 
buster. PAiTHfr^ecency,  we  will  not  call 
it  that,  put  when  we  get  talking  about 
microseconds  and  all  the  nuances  of  the 
nuclear  sciences,  which  faUs  upon  deaf 
and  unknowing  ears.  I  suggest  that  we 
are  engaged  in  a  filibuster. 

That  is  beside  the  point.  I  want  to  com- 
ment on  this  so-called  weapon. 

First  of  all.  we  are  not  talking  about  a 
neutron  bomb.  We  have  been  talking 
about  this  weapons  system,  I  guess,  for  5 
or  6  years,  or  longer,  in  the  Armed  Serv- 
ices Committee.  It  is  a  mobile  cannon,  in 
one  essence,  Its  counterpart  would  be  a 
fixed  caruion  with  the  Naw.  The  argu- 
ment has  been,  frankly,  whether  it  would 
be  an  8-inch  mortar  shell  or  a  155-milli- 
meter shell  for  Navy  purposes.  We  have 
been  trying  to  get  the  two  services  to- 
gether so  that  we  might  more  econom- 
^ally  make  a  weapons  system  that  would 
oe  extremely  accurate.  That  is  why  we 
were  so  interested  in  this  particular 
weapon.  We  had  developed  a  new-type 
guidance  head  that  would  enable  pin- 
pomt  accuracy  for  military  purposes 

Rh!!l!ft,^*^''^*"^'  :^^^^  ^'■e  we  talking 

v^irl  ^u"^  ^^•''"^  ^^°"^  «  weapon 
which,  if  it  goes  8-inch,  might  be  a  5- 
mJle  weapon.  If  it  is  155-millimeter,  ac- 
cording to  the  charge,  it  might  be  a  little 
Xf-  ""5?*  ^  ^  "*"e  less.  We  are  not 
talking  about  a  bomb  that  we  drop.  The 
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purpose  of  this  weapon  is  to  enable  a 
field  commander  to  issue  a  command  to 
a  subordinate.  "I  want  that  particular 
point  taken."  That  point  might  consist 
of.  let  us  say,  something  as  large  as  10  or 
12  tanks  and  a  company,  ground  and 
support  forces.  To  take  that  with  a 
frontal  assault  would  require  probably, 
quite  a  few  hundred  men  of  our  own, 
quite  a  few  hundred  weapons.  There 
would  be  people  killed  on  both  sides. 

Nobody  likes  to  talk  about  killing. 
Killing  is  immoral.  I  agree  with  the  Sen- 
ator from  Oregon  that  morality  does 
enter  into  this,  but  so  does  the  whole  dis- 
cussion of  war.  If  we  want  to  get  really 
moral  about  it,  I  should  say  that  we 
could  give  up  the  whole  subject  of  na- 
tional defense.  If  we  could  get  the  Rus- 
sians to  be  moral  for  once  in  their  lives, 
maybe  we  could  do  something  like  that 
But  I  do  not  think  that  is  about  to  come. 

What  happened  all  of  a  sudden— not 
all  of  a  sudden,  because  we  have  known 
for  sometime  that  nuclear  heads  could 
be  put  on  any  weapon  we  have  built.  We 
could  put  a  nuclear  warhead  on  a  50- 
callber  bullet  If  we  wanted  to  do  it.  We 
could  build  a  nuclear  warhead  for  any- 
thing. We  did  not  develop  this  weapon  as 
a  nuclear  weapon.  It  came  about. 

Here  is  a  pretty  accurate  piece  of 
equipment  that  will  destroy  people  and 
not  destroy  equipment.  We  are  not  talk- 
ing about  using  this  weapon  against 
cities  or  villages  or  towns  unless  the 
cities  or  villages  or  towns  are  used  as 
military  emplacements.  Then  we  shall 
attack  them  anyway.  What  we  are  talk- 
ing about  is  destroying  weapons  that 
will, destroy  our  troops  in  the  field  with- 
out the  danger  of  our  being  destroyed 
with  the  further  advantage  of  our  being 
able  to  capture  whatever  equipment  is 
left,  because  this  type  of  weapon— not 
bomb— wUl  not  destroy  tanks.  It  will  not 
destroy  guns.  It  will  not  necessarily 
d^troy  aircraft,  unless  the  explosion  is 
relatively  near. 

Let  us  take  another  look  at  this  We 
thmk  it  is  new.  We  think  it  is  immoral 
In  every  war  game  I  have  participated 
in  for  years,  we  concede  that  the  Rus- 
sians have  tactical  nuclear  weapons  We 
also  have  to  quit  being  naive  and  we  must 
assume  that  they  will  use  these  tactical 
weapons  in  the  first  attack.  They  are  not 
going  to  have  to  call  the  Kremlin  to  ask 
somebody  to  ask  somebody  else  to  have 
a  committee  meeting  so  they  can  turn  a 
key  if  they  can  find  somebody  to  turn 
the  key  They  can  say,  "We  are  going  to 
attack  this  airfield,"  and  that  airfield 
will  be  attacked,  probably  with  small 
nuclear  weapons  in  the  nature  of  a  4- 
or  5-lnch  rocket  with  a  nuclear  head. 
Mr.  President,  if  we  allow  that  to  happen 
without  our  being  able  to  retaliate  we 
have  maybe  2  days.  3  at  the  most,  and 
the  war  is  over. 

I  heard  my  friend  from  Oregon  talk 
about  a  discreet  application  of  force.  I  do 
not  know  of  any  system  in  the  world  that 
has  a  more  discreet  application  of  force 
than  our  atomic  weapons.  I  know.  I  went 
through  this  as  a  Presidential  candidate. 
Many  older  people  will  remember  the  fel- 
low with  the  finger  over  the  button,  that 
was  supposed  to  be  me,  and  I  was  going 
to  punch  it.  That  is  not  going  to  happen 


in  this  country.  Somebody  has  to  give 
a  command.  There  really  has  to  be  a 
conference  and  the  command  will  be 
given,  but  it  has  to  go  through  channels 
and  that  has  to  go  to  the  President.  Then 
the  button  will  be  pushed. 

We  talk  about  a  discreet  application 
of  force.  I  know  some  people  in  that  of- 
fice who  probably  would  never  be  dis- 
creet: they  just  would  never  use  it  i 
think  we  make  a  big  mistake  in  taking 
most  of  the  prerogative  away  from  the 
battlefield  commanders  in  time  of  war. 
The  Senator  from  Oregon  talked 
about  Hiroshima  and  the  fact  that  he 
was  there  and  saw  it.  I  have  all  the  feel- 
ing of  sadness  that  was  in  his  heart.  But 
let  me  tell  you  and  let  me  tell  the  Amer- 
ican people  this:  We  kUled  more  Japa- 
nese with  fire  bombing,  with  conven- 
tional weapons,  than  we  ever  killed  at 
Hiroshima  or  by  the  use  of  any  other 
atomic  weapon.  Conventional  weapons 
are  deadly.  Conventional  weapons  are 
not  little  things  that  you  shoot  off  at  a 
shooting  gallery  to  take  your  wife  a 
kewpie  doll  or  something  like  that.  Con- 
ventional weapons  are  made  in  tons.  A 
kiloton  is  10  tons.  We  are  talking  about 
something  that  sounds  small.  It  is  10  tons 
of  dynamite. 

Mr.  President,  let  me  conclude.  I  want 
to  make  certain  that  we  understand 
that  we  are  not  talking  about  a  neutroiv 
bomb.  We  are  not  talking  about  any- 
thing new  in  the  nuclear  field.  Neutrons 
are  an  important  part  of  the  subject  of 
"nuclear."  It  is  a  subject  that  is  learned 
in  any  course  in  science  in  high  school, 
grammar  school,  or  college.  We  have 
had  the  ability  to  produce  almost  any 
offshoot  of  nuclear  fission  or  fusion  that 
man  cares  to  make  as  long  as  we  have 
had  the  nuclear  ability. 

I  close  by  saying  this:  In  a  study  of 
wars  that  I  have  done  throughout  my 
life,  I  have  found,  without  deep  work, 
1.800  wars — major  wars,  including  worlri 
wars — that  were  started  by  accident.  No- 
body plans  to  go  to  war.  Some  of  our 
Presidents  have  made  mistakes.  Wood- 
row  Wilson  did  not  think  we  would  go 
to  war.  Franklin  Roosevelt,  with  all  of 
his  knowledge  of  war  and  deep  and  in- 
timate knowledge  of  foreign  policy, 
would  not  level  with  the  American  peo- 
ple as  to  what  we  were  headed  into.  But 
people  stood  behind  him.  President  Tru- 
man, I  think,  was  right  in  going  into 
Korea,  but  he  was  wrong  by  not  allow- 
ing the  troops  to  go  across  the  Yalu. 

I  hate  to  say  this,  but  I  think  our 
President  made  a  very  bad  mistake  the 
other  day  in  putting  off  the  B-1,  because 
the  only  thing  we  have  left  to  bargain 
with  now  is  the  only  weapons  system 
that  we  have  that  the  Russians  fear,  and 
that  is  the  cruise  missile. 

So,  Mr.  President,  I  do  not  want  to 
see  the  country  stumble  into  war.  If  the 
world  Is  aUowed  to  hear  this  debate  go- 
ing on.  day  after  day,  hour  after  hour, 
when  we  really  do  not  know  what  we  are 
talking  about,  then  I  am  afraid  we  may 
be  offering  a  little  obstacle  that  we 
can  inadvertently  stumble  over  as  we  try 
to  keep  peace. 

I  do  not  accuse  any  man  in  this  Cham- 
ber of  wanting  war.  We  do  not  like  war. 
particularly  those  people  who  have  been 
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m  it.  But  we  are  not  going  to  keep  peace 
in  this  world  unless  we  are  strong.  If 
we  have  a  weapon  like  what  we  are  talk- 
ing about  today,  a  field  weapon — not  a 
bomb;  a  weapon  that  can  be  used  against 
ships  from  another  ship  or  used  against 
ground  weapons  from  other  ground 
weapons — ther.  it  is  a  piece  of  equip- 
ment that  we  should  have  in  our  inven- 
tory. I  hope.  Mr.  President,  that  we  can 
get  through  with  all  of  this  scattered 
discussion  and  get  on  with  the  vote. 

I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  opposition  to  the  pending  amendment 
which  would  delete  funds  for  the  en- 
hanced radiation  warhead  for  the  Lance 
missile,  or  so-called  neutron  bomb. 

The  development  of  this  weapon  has 
been  underway  since  1985  when  it  was 
first  considered  by  the  Joint  Committee 
on  Atomic  Energy. 

We  have  now  reached  the  point  where 
production  Is  desirable,  and  in  fact  neces- 
sary given  the  overwhelming  buildup  by 
the  Soviets  in  the  Warsaw  Pact  ter- 
ritory. 

For  no  apparent  reason,  the  Soviets 
have  Eigniflcantly  increased  their  troop 
deployments  in  the  Warsaw  Pact  and 
introduced  large  numbers  of  new  and 
effective  weapons. 

The  NATO  nations  are  thus  faced  with 
new  military  problems,  since  these  forces 
were  never  structured,  except  for  defen- 
sive purposes. 

Mr.  President,  presently  we  have  in 
NATO  the  Lance  nuclear  missiles.  In  the 
event  of  an  attack  by  the  Warsaw  Pact, 
these  missiles  would  only  be  used  on 
order  of  the  President.  They  are  very 
destructive  and  would  cause  horrible 
damage  in  large  areas. 

The  proposed  neutron,  or  enhanced 
radiation  warhead  merely  complements 
our  nuclear  missiles  already  in  place.  If 
our  troops  are  forced  to  retreat,  then  it 
would  be  necessary  to  retake  land  once 
held  by  friendly  nations.  In  the  event  of 
a  nuclear  attack  by  the  Soviets  the 
neutron  warhead  would  enable  us  to 
accomplish  this  task  with  minimum  dam- 
age to  life  and  property. 

While  the  radiation  effects  of  the  neu- 
tron warhead  and  the  current  Lance 
nuclear  weapons  are  similar,  the  blast 
and  thermal  effects  are  greatly  reduced. 
We  have  already  developed  "clean"-  nu- 
clear warheads  for  other  weapons,  why 
deny  their  development  for  tactical 
weapons? 

Mr.  President.  I  do  not  believe  the 
neutron  warhead  lowers  the  nuclear 
threshold.  Just  because  It  is  a  cleaner 
weapon  will  not  make  us  more  likely  to 
use  it. 

The  only  time  this  country  would  use 
nuclear  weapons  in  Europe  would  be  if 
the  enemy  had  already  done  so.  If  the 
world  ever  reaches  that  horrible  moment 
this  weapon  would  enable  us  to  flght  back 
in  the  least  devastating  manner. 

I  hope  the  Senate  wfll  defeat  this 
amendment. 

Mr.  President,  the  President  of  the 
United  States  has  written  the  chairman 
of  the  Senate  Armed  Services  Committee 
a  letter  on  this  subject  dated  July  11, 
1977.  I  want  to  read  a  few  excerpts  from 


this  letter  by  President  Carter  as  I  feel 
it  is  important  that  the  Senate  gain  the 
advantage  of  the  information  he  has 
provided  in  his  letter. 
In  this  letter.  President  Carter  stated : 
It  Is  my  present  view  that  the  enhanced 
radiation  weapon  contained  In  the  ERDA 
budget  Is  In  this  Nation's  security  Interest. 

Now,  who  is  that  speaking,  Mr.  Presi- 
dent? That  is  the  President  of  the  United 
States,  President  Carter,  and  he  says 
that  in  his  view  this  enhanced  radiation 
weapon  is  in  this  Nation's  security 
interest. 

The  President  is  in  a  better  position 
than  anyone  else  to  know  the  jeopardy 
which  this  country  might  face.  He  is  the 
Commander  in  Chief  as  well  as  the 
President  of  the  United  States,  and  when 
the  President  says  that  a  weapon  is  in 
the  Nation's  security  interest,  how  can 
we  turn  him  down? 

He  goes  on  to  say : 

I  therefore  urge  Congress  to  approve  the 
current  funding  request. 

Another  excerpt  from  his  letter  on 
this  subject: 

We  are  not  talking  about  some  new  kind 
of  weapon,  but  of  the  modernization  of 
nuclear  weapons.  In  the  absence  of  satis- 
factory agreements  to  reduce  nuclear 
weapons — 

Now,  this  is  the  President  talking, 
here  is  what  he  says: 

— we  must  retain  and  modernize  our 
theater  nuclear  capabilities,  especially  in 
support  of  NATO's  deterrent  strategy  of 
flexible  response.  Tactical  nuclear  weapons. 
Including  those  for  battlefield  use,  have 
strongly  contributed  to  deterrence  of  con- 
flict In  Europe.  I  believe  we  must  retain 
the  option  they  provide,  and  modernize  It. 
These  weapons  are  not  strategic  and  have 
no  relationship  to  SALT. 

Mr.  President,  those  are  President 
Carter's  words  on  this  subject.  He  goes 
on  further  in  the  letter  and  makes 
another  statement  that  is  very  signifi- 
cant, and  says: 

It  must  be  recognized  that  NATO  Is  a 
defense  alliance  which  might  have  a  flght 
on  Its  own  territory.  An  aggressor  should  be 
faced  with  uncertainty  as  to  whether  NATO 
would  use  nuclear  weapons  against  Its  for- 
ward echelons.  For  these  purposes,  the  capa- 
bility for  discreet  application  of  force — 
which  the  ER  weapons  may  provide — present 
an   attractive  option. 

Mr.  President,  the  President  of  the 
United  States  is  simply  saying  this:  We 
better  have  this  weapon  on  hand,  it  will 
help  to  deter  war,  it  will  not  bring  on 
a  war,  it  will  help  deter  war. 

Then,  if  it  answers  that  purpose,  the 
main  purpose  in  having  a  defense  force 
has   been   accomplished,   as   we   would" 
rather  deter  war  than  have  to  fight  a 
war. 

This  just  puts  another  element  in  the 
nuclear  arsenal  which  the  enemy  knows 
must  be  faced  if  he  starts  aggression  in 
NATO. 

Mr.  President,  the  President  of  the 
United  States  also  sairf  that  the  ER 
weapons  would  be  designed  to  strengthen 
deterrence,  but  if  deterrence  fails  to  sat- 
isfy dual  criteria  it  would — 

First,  to  enhance  NATO's  capability  to 
Inflict  signlflcant  military  damage  on  the 
aggressor. 


That  is,  if  this  weapon  and  others 
fail  to  deter  the  enemy,  then  this  weapon 
will  help  our  forces,  help  our  NATO 
forces  to  combat  the  enemy  and  inflict 
significant  military  damages  on  the  en- 
emy. That  is  the  effect  of  what  he  is 
saying.  He  also  says : 

Second,  to  minimize  damage  and  casual- 
ties to  Individuals  not  in  the  immediate 
target  area,  tocludlng  friendly  troops  and 
civilians. 

The  President  goes  on  to  say : 
The  decision  to  use  nuclear  weapons  of 
any  kind,  including  ER  weapons,  would 
remain  in  my  hands,  not  in  the  hands  of 
local  theater  commanders.  A  decision  to 
cross  the  nuclear  threshold  would  be  the 
most  agonizing  decision  to  be  made  by  any 
President.  I  can  assure  you  that  these  weap- 
ons would  not  make  that  decision  any  eas- 
ier. But  by  enhancing  deterrence,  they  could 
make  it  less  likely  that  I  would  have  to  face 
such  a  decision. 

In  other  words,  the  President  is  say- 
ing that  if  we  have  such  weapons  as 
this,  it  will  make  it  less  likely  we  will 
ever  have  to  use  such  weapons  because 
it  will  help  to  deter  aggression  and  help 
to  deter  war.  and  that  is  what  we  want 
to  do. 

Mr.  President,  I  simply  say  that  those 
statements  by  the  President  of  the  United 
States,  I  think,  are  very  strong  state- 
ments. I  do  not  know  of  any  better  argu- 
ment that  anyone  can  make  on  the  sub- 
ject. 

I  also  state  that  the  Defense  Secretary 
supports  this  position.  The  Secretary  of 
Defense  of  this  Nation  supports  this 
position. 

I  also  say  that  the  President  has  al- 
ready twice  sent  Congress  budget  re- 
quests for  production  of  this  weapon. 

The  President  has  approved  the  under- 
ground tests  of  the  neutron  warhead  held 
last  month,  June  29. 

Mr.  President,  all  weapons  kill  people. 
That  is  the  purpose  in  building  weap- 
ons. Somebody  said,  "Well,  this  weapon 
will  kUl  people  and  will  not  damage 
property." 

The  purpose  in  weapons  is  to  destroy 
the  enemy.  Primarily.  I  would  envision 
these  weapons  would  only  be  used  in 
friendly  territory  because  we  will  not  use 
nuclear  weapons  unless  we  were  attacked 
first,  and  then  the  President  of  the 
United  States  would  have  to  give  the 
order.  The  President  of  the  United  States 
would  have  to  say  when  they  could  be 
used,  if  they  are  to  be  used  at  all. 

I  think  a  better  descriptive  term  for 
this  weapon  would  be  "diminished  de- 
struction weapon,"  because  the  present 
Lance  warhead  is  not  as  clean  as  the 
neutron  warhead.  The  current  nuclear 
Lance  warhead  has  more  blast;  it  has 
more  thermal  effects.  This  weapon  has 
less  blast  and  less  thermal  effects.  It  has 
more  radiation,  yes,  and  that  is  the  pur- 
pose of  it — to  provide  more  radiation, 
but  at  the  same  time  to  save  all  the 
property  possible  in  friendly  territory. 

The  neutron  bomb  would  bring  about 
casualties  primarily  through  radiation 
rather  than  blast  and  heat,  as  with  nu- 
clear shells  already  in  place  on  the  Lance 
missile  in  NATO. 

Mr.  President,  deterrence  against  the 
use  of  a  neutron  weapon  is  a  moral  im- 
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peratlve,  with  long-time  policy  of  the 
U.S.  Government  opposed  to  Its  use  ex- 
cept In  crisis,  under  order  of  the  Pres- 
ident. The  weapon  Is  needed  for  NATO 
to  avoid  destruction  if  a  NATO  war  es- 
calates to  nuclear  tactical  weapons  and 
we  must  retake  friendly  territory. 

Mr.  President,  something  has  been 
said  about  Mr.  Paul  Wamke's  position, 
I  believe."  Mr.  Paul  Wamke  has  dis- 
avowed news  reports  that  the  Arms  Con- 
trol and  Disarmament  Agency  opposes 
this  warhead.  He  has  termed  the  report 
"Inaccurate  and  misleading."  So  any 
statement  along  that  line  is  inaccurate. 

Mr.  President,  a  sensible  position  on 
the  neutron  warhead  has  been  taken  by 
one  of  Americas  greatest  scientists  and 
patriots.  Dr.  Edward  Teller,  pi  the 
Hoover  Institution  at  Stanford  Univer- 
sity. If  I  had  any  doubt  about  which 
position  to  take  In  this  matter,  I  do  not 
know  of  anyone  in  this  Nation  we  could 
go  to  In  order  to  consult  for  sounder 
scientific  advice  than  Dr.  Teller.  Dr. 
Teller  is  known  as  the  father  of  the 
H-bomb.  He  is  one  of  the  most  astute 
scientists  in  this  Nation  today. 

In  essence.  Dr.  Teller  proposes  a  pub- 
lic policy  that  the  neutron  bomb  would 
be  used  only  In  defense  of  Invaded  terri- 
tory. He  says  the  enemy,  so  advised, 
would  weigh  more  carefully  any  attack 
and  the  dangers  of  escalation  would  be 
reduced.  That  is  Dr.  Teller's  position. 
He  thinks  that  it  will  help  to  deter  war. 

Unfortunately,  Mr.  President,  all 
weapons  in  our  defense  arsenal  are  de- 
signed to  kill  people  and  destroy  prop- 
erty. That  is  the  terrifying  and  shameful 
consequence  of  war. 

My  position  has  always  been  that  bv 
being  prepared  to  fight  with  the  most 
advanced  weapons,  we  are  much  les.s 
likely  to  ever  face  the  decision  of  having 
to  use  any  of  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article,  which  appeared 
in  the  July  12,  1977  issue  of  The  New 
York  Times,  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<See  exhibit  1.) 

Mr.  THURMOND.  Mr.  President,  the 
greatest  thing  Congress  can  do  for  the 
American  people  is  to  keep  a  strong  de- 
fense establishment.  The  finest  step  we 
can  take  is  to  preserve  this  Nation,  this 
form  of  government.  It  has  given  its  peo- 
ple more  opportunities,  more  freedom, 
more  material  benefits,  and  more  justice 
among  its  people  than  any  government 
has  ever  given  any  people  in  the  history 
of  the  world.  If  we  are  going  to  preserve 
this  form  of  government  in  this  day, 
when  we  have  totalitarianism,  when  we 
have  dictators  controlling  certain  gov- 
ernments of  the  world,  and  when  the  goal 
of  some  of  these  dictators  is  to  spread 
aggression  throughout  the  world,  to 
dominate  the  world  and  take  it  over,  and 
if  we  are  going  to  keep  this  country  free 
the  way  to  do  It  is  to  keep  It  strong  We 
have  to  keep  it  so  strong  mUitarlly  that 
no  other  nation  will  dare  attack  the 
United  States.  If  we  can  have  a  neutron 
warhead  added  to  our  arsenal  of  weapons 
It  will  help  to  do  that.  It  will  help  to  pre- 
vent an  attack  upon  us,  because  If  we 


have  an  attack,  we  will  have  to  respond. 
If  we  have  weapons  like  the  neutron  war- 
head, the  probability  is  that  we  will  not 
have  an  attack. 

It  is  my  belief  that,  for  the  best  in- 
terests of  the  people  of  this  Nation,  for 
the  best  interests  of  preserving  peace  In 
the  world,  for  the  best  interests  of  pre- 
serving freedom  in  this  country  and  the 
free  world,  we  need  the  neutron  warhead 
added  to  our  arsenal  of  weapons. 

I  hope  the  amendment  by  the  distin- 
guished Senator  from  Oregon,  my  good 
friend,  will  be  defeated. 

Exhibit  1 

I  Prom  the  New  York  Times,  July  12,  1977) 

Statement   by   Edward  Teller 

Stanford,  Calif. — American  military  prep- 
aration has  the  paramount  purpose  of  pre- 
venting war.  Military  conflict  from  Oenghls 
Khan  to  the  Second  World  War  always  had 
terrible  potentialities,  limited  not  by  the 
means  of  destruction  but  only  by  the  inten- 
tions of  the  people  who  wielded  those  means. 
Nuclear  weapons  are  different,  primarily  be- 
cause they  can  become  effective  In  a  time  so 
short  that  rational  thought  has  little  chance 
to  compete  with  wartime  urgencies.  There- 
fore, insurance  of  peace  during  the  time  of 
peace  Is  more  necessary  than  ever  before. 

The  neutron  bomb  debate  has  rightly  fo- 
cused on  the  question  whether  this  military 
equipment  will  make  war  and  In  particular 
all-out  nuclear  war.  more  or  less  likely. 

In  general,  nuclear  explosives  cause  dam- 
age by  blast,  heat  effects,  prompt  radiation 
of  various  kinds  and  radioactive  fallout  which 
continues  to  be  dangerous  for  longer  periods. 
By  contrast,  the  neutron  bomb  Is  so  de- 
signed as  to  minimize  all  but  one  of  these  ef- 
fects. The  prompt,  nonllngerlng  neutronlc 
radiation  is  the  only  one  emphasized.  This 
means  that  in  the  case  of  a  neutron  bomb 
we  have  an  explosive  which  Is  relatively  small 
and  the  territory  affected  is  also  small. 

Tanks,  troop  carriers,  troop  concentrations 
or  airplanes  of  Invading  forces  can  be  dis- 
abled by  detonating  a  sufficient  number  of 
neutron  bombs  In  the  air.  People  at  a  distance 
as  short  as  one  mile  from  an  explosion  will  be 
safe,  and,  with  Improved  explosives  of  this 
type,  this  distance  can  be  further  decreased. 
A  simple  action  like  going  into  a  house  base- 
ment when  warning  is  given  can  further  re- 
duce civilian  casualties  when  advanced 
models  of  neutron  bombs  are  used.  Yet.  the 
effect  of  such  weapons  is  sufficiently  power- 
ful that,  coupled  with  appropriate  guidance. 
It  can  be  used  as  a  potent  defense. 

There  remains  the  old  objection:  once  a 
nuclear  instrument  of  any  kind  is  used,  is 
it  not  a  practical  certainty  that  the  conflict 
will  escalate  into  an  all-out  nuclear  conflict, 
wiping  out  all  traditions  of  tolerance  and 
leaving  behind  it  deep  scars  of  hatred  and 
conflict?  A  pioper  plan  to  use  the  neutron 
bomb  could  make  sure  that  such  escalation, 
as  well  as  war  Itself,  becomes  less  likely. 

I  propose  that  we  announce  a  policy  ac- 
cording to  which  we  shall  rigorously  refrain 
from  u  first-use  of  nuclear  weapons  of  any 
kind,  including  the  neutron  bomb,  except 
within  territory  Invaded  by  enemy  forces.  On 
the  other  hand,  we  should  be  prepared  for 
the  Immediate  use  of  the  appropriate  meas- 
ures to  repel  massive  enemy  forces  from  the 
Invaded  territory  by  the  use  of  such  military 
means  which  cause  the  least  suffering  and 
damage  to  the  people  of  the  invaded  territory. 
The  optimal  weapon  to  Implement  this  pur- 
pose may  well  be  an  advanced  version  of  the 
neutron  bomb.  The  unintentional,  "collat- 
eral" damage  which  leaves  the  battlefield  in 
shambles  and  which  hits  foe  and  friend  alike. 
is  minimized  by  use  of  such  weapons. 

The  policy  I  propose  would  stipulate  that 
use  of  nuclear  weapons  of  any  kind  by  the 
aggressor  on  Invaded  territory  should  Indeed 


remove  all  further  restraint  on  our  part  on 
the  application  of  military  methods.  The 
limitations  would  then  be  not  on  the  size  or 
the  kind  of  weapons,  but  rather  on  the  ques- 
tion of  where  the  weapon  Is  used,  which  of 
course  is  related  to  the  purpose  of  its  use. 
There  will  b©  no  ambiguity  about  Its  use  on 
Invaded  territory. 

The  result  would  be  that  Invading  forces, 
launched  for  instance  against  Western  Eu- 
rope, would  have  to  face  a  difficult  choice; 
either  they  refrain  from  the  use  of  nuclear 
weapons,  since  they  know  that  NATO  de- 
fenders are  prepared  to  use  these  very  effec- 
tive weapons  and  will  In  fact  use  them:  or 
they  may  plan  to  use  nuclear  weapons,  in 
which  case  they  expose  their  homeland  to 
nuclear  retaliation  of  unrestricted  nature. 
Indeed,  once  nuclear  weapons  are  used  In  a 
manner  different  from  a  strictly  defensive 
operation  against  aggressors,  it  Is  difficult  to 
Impose  any  further  effective  limitation,  and 
one  has  to  face  the  likelihood  of  escalation 
to  all-out  conflict.  Due  to  fear  of  widespread 
destructive  effects  of  nuclear  explosions,  reli- 
ance on  tactical  nuclear  weapons  used  to  be 
most  disquieting  to  our  allies.  But  since  the 
neutron  bomb  can  reduce  the  destructive 
nature  of  the  explosion  so  that  it  becomes 
not  only  small  compared  to  the  usual  effects 
of  nuclear  explosives,  but  even  less  than  the 
damage  caused  by  conventional  defense,  an 
agreement  on  an  effective  defense  of  NATO 
could  now  be  in  sight.  A  firm  and  public  de- 
termination that  the  use  of  Russian  nuclear 
explosives  in  Western  Europe  would  be  an- 
swered with  nuclear  retaliation  against 
Russia  Is  in  all  probability  the  only  basic 
condition  on  which  the  ultimate  coherence 
of  the  Western  Alliance  can  be  grounded. 

The  final  result  of  the  contemplated  limited 
use  of  the  neutron  bomb  would  be  a  more 
effective  way  to  deter  war. 

Mr.  CLARK.  Mr.  President,  in  the  in- 
troduction of  remarks  that  I  made  on 
the  so-called  enhanced  radiation  nuclear 
warhead  during  last  week's  debate,  I 
made  a  point  of  emphasizing  that  my 
oppo'?ition  to  providing  production  funds 
in  this  budget  at  this  time  was  taken 
without  preiudice  to  how  I  might  ulti- 
mately decide  on  the  merits  of  the  issue. 
This  caveat  was  very  important  to  me. 
because  I  hope  that  I  come  to  this  debate 
in  a  nonprejudicial  way,  without  pre- 
conceptions about  whether  or  not  we 
shou'd  go  ahead. 

Putting  it  quite  frankly  Mr.  President, 
I  simply  do  not  know  whether  the  United 
States  should  proceed  with  production  of 
this  weapon.  But  my  point  is  that  I  do 
not  think  the  Members  of  the  Senate  can 
possibly  know,  either. 

In  a  word,  the  administration  has  not, 
until  just  this  hour,  complied  with  the 
requirement,  in  statute,  that  Congress 
be  given,  along  with  the  request  for 
funds,  an  evaluation  of  the  impact  of 
this  weapon  on  our  efforts  to  achieve  an 
arms  control  agreement.  In  the  absence 
of  a  chance  to  study  and  hold  hearings 
on  this  analysis.  I  find  no  compelling 
justification  for  going  ahead  with  the 
funding. 

Now  we  were  told  yesterday  that  the 
President  continues  to  insist  on  funds  for 
production  of  the  neutron  weapon — 
funds  in  the  bill  before  us.  He  has  not 
yet,  however,  made  up  his  mind  on  ac- 
tually proceeding  with  production  and 
deployment. 

I  was  interested  in  the  last  speaker, 
who  discussed  at  some  length  the  fact 
that  the  President  has  already  made  up 
his  mind.  I  think  we  should  read  for 
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the  record  the  President's  letter  dated 
July  11  in  which  he  says : 

I  have  requested  that  the  Department  of 
Defense  provide  me  a  study  of  such  weap)onry 
by  August  15,  1977;  it  will  be  accompanied 
by  an  Arms  Control  Impact  Statement 
(ACIS).  I  Intend  to  make  a  final  production 
decision  shortly  after  receiving  these  two 
documents.  If  the  production  decision  Is  an 
affirmative  one.  I  will  send  the  Congress  the 
ACIS  at  the  time  my  decision  Is  announced. 

So  the  decision  has  not  been  made. 
No  final  decision  has  been  made  by  the 
President. 

I  am  simply  saying  that  if  the  Presi- 
dent cannot  make  up  his  mind  on  the 
basis  of  Information  available  to  him, 
how  can  the  Members  of  this  body  make 
up  their  minds  on  the  basis  of  even  less 
information? 

After  all,  we  are  a  separate  branch  of 
Government.  We  have  to  make  an  inde- 
pendent decision  based  on  the  facts  as 
we  know  them.  I  think  it  is  quite  clear, 
in  listening  to  the  debate  here  and  other 
discussions,  that  the  majority  of  the 
Members  of  the  United  States  Senate  do 
not  know  the  full  implications  and  na- 
ture of  the  weapons  system  we  are  talk- 
ing about.  We  do  not  have  the  informa- 
tion, just  as  the  President  does  not.  to 
make  that  kind  of  final  decision. 

Let  me  just  go  back  foi-  one  moment 
and  point  out  there  is  an  Arms  Control 
and  Disarmament  Act  provision  in  law 
which  requires  that  Congress  be  given 
an  arms  impact  statement  along  with — 
I  repeat,  along  with — requests  for  appro- 
priations and  authorizations  for  nuclear 
weapons.  Congress  is  supposed  to  have 
this  in  hand  during  consideration  of  the 
funding,  not  the  day  of  the  vote.  It  is 
relatively  of  little  use  to  look  at  it  2 
hours  before  we  have  to  vote. 

Let  me  quote  the  pertinent  passages  of 
that  law — section  36(A)  (D  :  Request  for 
authorization  or  appropriation  for  "any 
program  of  research,  development,  test- 
ing, engineering,  construction,  deploy- 
ment, or  modernization  with  respect  to 
nuclear  armaments,  nuclear  implements 
of  war — shall  include  a  complete  state- 
ment analyzing  the  impact  of  such  pro- 
gram on  arms  control  and  disarmament 
policy  and  negotiations." 

I  repeat:  Any  request  to  the  Congress 
for  authorization  or  appropriations  for 
any  program  "•  •  •  with  respect  to  nu- 
clear armaments  •  •  •"  shall  include  a 
complete  statement  analyzing  the  im- 
pact of  such  program  on  arms  control 
and  disarmament  policy  and  negotia- 
tions 

Now,  that  had  not  occurired.  It  was  not 
available  to  Congress  either  for  the  au- 
thorization or  appropriation  of  funds 
for  this  weapon — until  an  hour  ago. 

If  we  are  to  succumb  to  the  idea  that 
at  this  late  stage  this  report  fulfills  the 
real  requirement,  what  we  are  saying,  in 
effect,  is  we  do  not  choose  to  abide  by 
the  law  which  we  ourselves  passed. 

Mr.  President,  we  v/ere  told  the  report 
was  mislaid.  We  were  told  it  would  not 
be  ready  until  August  15.  Suddenly  it 
shows  up  today.  On  what  basis  then 
should  we  now  appropriate  these  fxmds? 
On  the  basis  of  an  impact  statement  that 
I  suspect  not  more  than  five  Members  of 
this  Senate  have  even  seen?  I  think  that 


is  not  a  very  solid  basis  for  proceeding 
with  a  new  weapons  system  in  the 
nuclear  area.  Let  us  rather  first  see  what 
this  weapons  system  is  all  about,  and 
then  let  us  decide  whether  it  should  be 
funded.  At  first  glance,  the  impact  state- 
ment, to  me  at  any  rate,  raisfe  a  number 
of  questions  that  we  ought  to  be  able 
to  have  an  opportunity  to  ask  of  those 
people  who  prepared  it.  I  do  not  think 
it  is  asking  too  much  to  say  we  might 
have  1  day  of  hearings  on  a  subject  of 
this  importance  before  we  rush  ahead 
and  make  a  decision  based  on  inadequate 
information. 

Frankly,  I  do  not  feel  that  appropriat- 
ing the  money  before  we  have  time  to 
study  and  hold  hearings  to  determine 
what  this  weapon  will  do  to  arms  control 
efforts  is  a  wise  move.  What  is  the  rush? 
Let  us  have  a  measured  and  thorough 
analysis  and  debate  of  the  issue,  and  if 
we  need  funds,  we  can  do  it  with  a 
supplementary  appropriation. 

I  think  the  basic  thrust  of  the  objec- 
tion that  many  of  us  have  to  what  the 
Senate  is  being  asked  to  do  focuses  on 
just  this  issue;  the  proper  procedure  is 
not  the  issue  of  building  the  neutron 
bomb  but  whether  or  not  we  are  going 
about  it  in  a  way  which  is  really 
defensible,  understandable  and  justi- 
fiable. 

The  President  is  asking  the  Senate  to 
act  without  benefit  of  time  to  study  and 
hold  hearings  on  this  issue.  In  fact,  the 
President  is  asking  the  Senate  to  approve 
this  funding  before  he,  as  he  has  pub- 
licly confirmed,  has  decided  on  the  pro- 
duction and  deployment  of  this  weapon. 
Therefore,  my  question :  Why  then  must 
the  Senate  decide  at  this  juncture?  What 
sense  does  it  make  to  approve  funding 
for  production  of  a  weapon,  before  the 
President  has  decided  on  its  deployment? 

The  case  for  going  slowly  was,  in  my 
judgment,  given  further  support  yester- 
day by  the  findings  of  the  distinguished 
Senator  from  Oregon.  According  to  his 
report,  a  prominent  scientist,  J.  Carson 
Mark,  for  30  years  head  of  the  theoretical 
division  at  the  Los  Alamos  research  cen- 
ter, has  now  challenged  claims  that  this 
warhead  is  all  that  "clean." 

"Clean"  is  a  very  relative  term,  and  for 
those  persons — and  buildings — within 
the  immediate  range  of  the  weapon,  it 
is  just  as  "dirty"  as  a  normal  nuclear 
weapon.  For  that  matter,  though  it  may 
be  "clean"  for  those  victims  "lucky" 
enough  to  get  a  lethal  dose  of  8,000  to 
10,000  rads  and  die  almost  immediately, 
many  other  persons  at  varying  distances 
would  get  a  progressively  lesser  dose, 
leaving  many  to  die  a  slow  and,  I  sug- 
gest, "dirty"  death. 

But  now  we  are  told,  by  Professor 
Mark,  that  there  is  serious  concern  about 
the  impact  of  the  neutron  radiation  on 
the  surrounding  area.  The  neutron  ra- 
diation apparently  reacts  with  the  car- 
bon and  cobalt  in  the  soil  in  ways  about 
which  we  know  very  little.  It  is  claimed, 
for  example,  that  the  radiation  creates  a 
radioactive  carbon  isotope  with  a  half- 
life  of  5,720  years. 

I  would  nqt  pretend  to  have  the  tech- 
nical competence  to  judge  whether  this 
is  accurate.  But  I  do  find  it  significant 


that  a  leading  figure  in  the  nuclear  weap- 
ons business  raises  the  question.  And, 
in  my  judgment,  it  is  the  unanswered 
questions  such  as  this  which  should  cause 
us  to  hold  off  funding  a  weapons  program 
on  which  we  are  not  sufficiently  informed 
to  judge  the  impact.  Why  can  we  not 
afford  to  at  least  find  out  what  it  is  all 
about? 

Perhaps  the  most  vital  point  which  It 
seems  to  me  deserves  to  be  clarified  is 
the  impact  of  this  weapon  on  the  likeli- 
hood of  nuclear  war.  Scmie  of  the  sup- 
porters of  this  weapon  inside  this  ad- 
ministration are  on  the  record  stating 
fiatly  that  they  doubt  that  "clean"  nu- 
clear weapons  or  "mini"  nukes  can  be 
used  without  provoking  a  strategic  nu- 
clear exchange. 

Let  me  quote  Paul  C.  Warnke,  now  the 
head  of  the  Arms  Control  and  Disarma- 
ment Agency,  and  our  principal  SALT 
negotiator,  back  in  1974:  "to  the  extent 
that  mini-nukes  blur  the  distinction  be- 
tween conventional  weapons  and  nuclear 
weapons  they  lower  the  nuclear 
threshold." 

I  see  no  way  that  sentence  can  be  In- 
terpreted other  than  to  assume  that  the 
neutron  bomb  could  lower  the  nuclear 
threshold. 

(Mr.  HATHAWAY  assumed  the  chair.) 

Mr.  CLARK.  Such  weapons.  Mr. 
Warnke  continued,  would  "make  the 
consequences  of  use  of  tactical  nuclear 
weapons  less  dire  in  the  minds  of  the 
potential  attacker  and,  as  a  consequence, 
would  not  constitute  to  the  same  extent 
the  degree  of  deterrent  that  a  weapon 
which  is  clearly  different  in  kind  now 
promises.  What  would  this  mean?"  Mr. 
Wamke  concludes:  "and  once  the  nu- 
clear threshold  is  crossed  the  process  of 
escalation  could  become  irreversible." 

Secretary  of  Defense  Harold  Brown 
had  this  to  say  on  this  point  in  his  con- 
firmation hearings : 

I  do  not  think  it  at  all  likely  that  a  lim- 
ited strategic  nuclear  exchange  would  re- 
main limited.  I  would  be  very  cautious  about 
structuring  the  force  and  expending  a  great 
deal  of  effort  on  making  the  force  able  to 
engage  at  length  In  a  limited  strategic  nu- 
clear war. 

I  could  not  agree  more.  I  think  it  is 
relevant  to  the  question  before  us.  I  think 
one  of  the  greatest  deterrents  to  a  nu- 
clear exchange  is  the  awareness  that 
"going  nuclear"  is  an  enormous  new  or- 
der of  magnitude — that  it  is  a  step  to- 
ward the  possible  destruction  of  the 
world  as  we  know  it.  I  think  it  is  ex- 
traordinarily dangerous  to  have  policy 
planners  think  that  they  can  go  half- 
way, and  have  a  nice,  clean,  tactical  lim- 
ited nuclear  exchange. 

That  is  why  we  must  retain,  as  much 
as  possible,  a  high  nuclear  threshold,  a 
clear  demarcation  line  between  conven- 
tional and  nuclear  weapons. 

Now,  I  realize  that  the  Senator  from 
Georgia,  and  others,  has  argued  that  the 
bomb  has  to  be  clean  in  order  for  it  to 
be  credible  that  we  would  use  it,  and 
therefore  it  can  serve  as  a  credible  de- 
terrent. I  appreciate  this  argument.  This 
is  the  fundamental  argument  made  in 
favor  of  this  weapon.  "Make  nuclear 
weapons  just  clean  enough,"  it  is  argued, 
"to  insure  that  they  will  be  used." 
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I  think  our  security  depends  upon  con- 
vincing the  Soviet  Union  that  to  "go 
nuclear"  means  to  provoke  a  strategic 
exchange.  The  illusion  that  we  could — 
as  some  Pentagon  planners  are  appar- 
ently proposing — use  some  clean  war- 
heads and  some  standard  warheads,  not 
fired  alone,  but  in  a  package  of  30  to  50 
nuclear  shells  and  warheads,  and  not 
provoke  a  general  nuclear  exchange,  is  a 
faulty  argument  to  the  extreme. 
.  In  this  regard,  Herbert  Scoville,  Jr.. 
among  the  most  respected  and  experi- 
enced men  in  the  arms  control  field, 
points  out  that  "the  Russians  have  shown 
little  interest  in  low-yield  battlefield  nu- 
clear weapons.  Their  doctrine  has  called 
for  massive  responses  in  the  event  that 
we  initiate  the  use  of  nuclear  weapons 
at  any  level.  Therefore,  our  attempt  to 
save  European  cities  by  relying  on  low- 
yield  neutron  bombs  is  most  unlikely  to 
succeed."' 

I  find  that  very  persuasive,  Mr.  Presi- 
dent, and  I  see  a  lot  of  merit,  as  Scoville 
argues,  in  strengthening,  not  breaking, 
the  barrier  between  nuclear  and  conven- 
tional conflicts. 

But  the  point  of  my  whole  argument, 
Mr.  President,  is  not  that  it  matters  how 
I  happen  to  feel  about  certain  strategic 
questions.  All  I  am  arguing  here  is  that 
the  Senate  has  no  justification,  in  my 
judgment,  indeed,  no  compulsion,  to 
hand  the  President  a  blank  check  on  an 
issue  of  this  significance. 

We  are,  after  all,  a  separate  branch  of 
government.  We  must  make  the  decision 
on  the  basis  of  our  own  judgment.  My 
position  is  simply  that  the  necessary  pre- 
conditions have  not  been  fulfilled— that 
there  is  no  compelling  reason  for  bypass- 
ing prescribed  procedures — and  that 
therefore,  approval  for  funding  this 
weapon  is  premature,  unwise,  and.  in 
fact,  unnecessary. 

Just  in  conclusion,  let  me  add  one  com- 
ment on  the  broader  significance  of  this 
debate.  The  Senate  would  not  even  be 
discussing  this  issue  today  had  it  not 
been  for  the  fortuitous  declassification  of 
the  fact  that  these  funds  were  even  in 
this  bill. 

Up  until  now  we  did  not  even  know 
about  enhanced  radiation  weapons,  or 
at  least  the  overwhelming  majority  of  us 
did  not.  We  did  not  even  know  they  exist- 
ed and  indeed  did  not  even  know  they 
passed  in  the  authorization  measure.  We 
had  no  idea  what  some  of  the  funds  we 
were  appropriating  were  even  to  be  used 
for.  It  may  will  be  that  a  small  group  of 
Senators  did  know  about  this  weapons 
svstem  and  kjiew  a  considerable  amount 
about  it.  The  vast  majority  of  us  did  not. 
It  makes  one  wonder  what  else  is  in  these 
appropriations  bills.  It  prompts  me  to 
wonder  what  sort  of  activities  and  what 
kind  of  projects  are  routinely  approved 
without  our  really  knowing  what  is  in- 
volved. 

Mr.  NUNN.  Mr.  President,  there  has 
been  a  great  deal  of  discussion  in  the 
last  couple  of  days  about  the  relative 
dangers  of  this  particular  weapon  as 
compared  to  the  weapons  we  already  have 
in  our  inventory.  At  least  that  is  the 
context  in  which  the  discussion  should 
have  taken  place.  It  unfortunately  has 
not. 


In  terms  of  trying  to  clarify  some  of 
the  misunderstandings  I  have  a  letter, 
dated  July  13.  1977,  that  I  have  just 
received  at  my  request  from  Dr.  F.  C. 
Gilbert,  Deputy  Director  of  Military  Ap- 
plications of  Engineering  Research  and 
Development  Administration.  I  ask  unan- 
imous consent  that  it  be  printed  in  the 
Record  at  this  point.  I  also  ask  that  a 
page  give  a  copy  of  it  to  the  Senator 
from  Oregon. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Energy    Research    and    Develop- 
ment Administration, 

Washington.  D.C.,  July  13, 1977. 
Hon.  Sam  Nunn, 

110  Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Nunn:  In  response  to  your 
question  concerning  the  relative  effects  of 
the  Enhanced  Radiation  Lance  Warhead  and 
the  Standard  Nuclear  Lance  Warhead,  the 
tible  below  gives  a  comparison  of  radiation 
(neutron)  output.  C"  production,  fallout 
potential,  thermal  (heat)  output,  and  blast 
output. 

As  you  can  see  from  the  table,  in  terms  of 
neutron  output,  lethal  radiation  radius,  and 
Carbon'«  output,  the  differences  between  the 
current  and  proposed  enhanced  radiation 
Lince  Warheads  are  negligible  Most  signifi- 
cant, however.  Is  the  fact  that  the  neutron 
warhead  produces  less  than  i/io  of  the  fall- 


out, heat,  and  blast  which  the  present  Lance 
Warhead  generates. 

I  trust  this  answers  your  questions.  If  you 
need  further  Information,  please  do  not  hesi- 
tate to  ask. 

Sincerely. 

Dr.  P.  C.  On^ERT, 
Deputy  Director  of 
Military  Application  ERDA. 

Mr.  NUNN.  I  think  the  Senate  would  be 
interested  In  the  information  in  this  be- 
cause this  letter  Is  in  response  to  my  re- 
quest to  clarify  some  of  the  technical  de- 
tails. This  represents  a  comparison  of  the 
current  nuclear  Lance  warhead  with  the 
enhanced  radiation  warhead  that  we  are 
now  discussing,  and  I  quote  this  letter: 

In  response  to  your  question  concerning  the 
relative  effects  of  the  Enhanced  Radiation 
Lance  Warhead  and  the  Standard  Nuclear 
Lance  Warhead,  the  table  below  gives  a  com- 
parison of  radiation  (neutron)  output,  C" 
production,  fallout  potential,  thermal  (heat) 
output,  and  blast  output. 

As  you  can  see  from  the  table.  In  terms  of 
neutron  output,  lethal  radiation  radius,  and 
Carbon  "  output,  the  differences  between  the 
current  and  proposed  enhanced  radiation 
Lance  Warheads  are  negligible.  Most  signifi- 
cant, however, . .  . 

And  I  would  ask  my  colleague  from 
Oregon  to  listen  to  this  particular  part: 

Most  significant,  however.  Is  the  fact  that 
the  neutron  warhead  produces  less  than  1/10 
of  the  fallout,  heat,  and  blast  which  the  pres- 
ent Lance  Warhead  generates. 


(Approximately  relative  values) 


Standard 
toarhead 


Enhanced 
radiation 
warhead 


Prompt  radiation  output  (neutrons) i 

Lethal  radiation  area  (radius) IIIIIIIIIIIII"  i 

Amount  of  C"  produced   (carbon-14) "'  j 

Plsslon  products  (fallout  potential) -""-V.V-V.V.V.  i 

Thermal  (heat)  output. j 

Blast J 


1 
1 

1 

Less  than  1/10 
Less  than  l/lO 
Less  than  1/10 


The  table  then  details  what  has  already 
been  outlined  here.  The  table  shows  the 
current  warhead  compared  to  the  en- 
hanced radiation  warhead  with  approxi- 
mate relative  values.  Under  the  label 
"Prompt  Radiation  Output"  in  terms  of 
neutrons,  the  standard  warhead  has  1; 
the  enhanced  radiation  1  on  a  compara- 
tive basis.  The  lethal  radiation  area  is  1 
to  1.  The  amount  of  C"  produced,  which 
is  carbon-14 — the  Senator  from  Oregon 
has  made  reference  to  this  on  a  good 
many  occasions — is  1  to  1.  As  to  the  fis- 
sion products,  which  is  also  known  in  lay- 
man's language  as  the  fallout  potential, 
the  standard  warhead  has  1;  the  en- 
hanced radiation  warhead  has  one-tenth. 
As  to  the  thermal  heat  output,  the  stand- 
ard warhead  has  a  1  and  the  enhanced 
radiation  warhead  has  less  than  one- 
tenth.  In  terms  of  blast  effect,  the  stand- 
ard warhead  has  1.  the  enhanced  radia- 
tion warhead  less  than  one-tenth. 

This  letter  is  signed  by  Dr.  F.  C.  Gilbert. 
Deputy  Director  of  Military  Applications 
of  ERDA 

I  believe.  Mr,  President,  that  this 
should  in  very  simple  fashion  allow  the 
Members  of  the  Senate  and  for  that 
matter  the  public  to  begin  to  put  in 
perspective  what  has  not  been  put  into 


perspective,  and  that  Is  the  comparison 
between  our  existing  warheads  and  the 
proposed  nuclear  warhead.  This  may  not 
change  anyone's  mind  about  deterrence. 
Deterrence  is  a  separate  argument,  but 
I  think  at  least  this  should  clarify  the 
scare  stories  that  have  been  going  on 
around  about  carbon-14  fallout  potential, 
potential. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NUNN.  I  think  It  should  also  be 
added  that  what  we  are  really  compar- 
ing here  is  the  standard  nuclear  Lance 
warhead  as  compared  to  the  enhanced 
radiation  Lance  warhead,  and  in  fair- 
ness we  are  talking  about  doing  the  same 
job  in  the  enhanced  radiation  warhead 
with  fewer  kilotons  than  in  the  standard 
warhead. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  NUNN.  So  you  have  to  put  this  in 
the  right  perspective.  What  we  are  talk- 
ing about  Is  the  practical  substitute 
effect  that  this  warhead  would  have  as 
compared  to  what  is  In  the  existing 
Inventory. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 
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Mr.  NUNN.  I  am  glad  to  yield  to  the 
Senator  from  Oregon  for  a  question. 

Mr.  HATFIELD.  I  appreciate  the  Sen- 
ator's pointing  out  this  last  point  be- 
cause I  think  it  should  be  clearly  estab- 
lished that  we  are  really  talking  about 
apples  and  oranges  unless  we  move  to 
a  kiloton  base,  and  then  we  have  to 
recognize  we  are  talking  about  a  10  kilo- 
ton  as  an  example.  We  are  talking  about 
a  10  kiloton  warhead  of  present  type, 
and  we  are  talking  about  a  10  kiloton 
warhead  of  a  neutron  type.  As  to  the 
statement  that  w£is  made  earlier  that  we 
could  be  at  a  ten-fold  increase  in  neutron 
radiation,  I  think  that  is  a  fact. 

The  Senator  speaks  about  the  second 
paragraph  of  this  letter  which  states 
that  the  neutron  warhead  produces  less 
than  one-tenth  of  the  fallout,  so  forth 
and  so  on.  which  indicates  a  lesser  kilo- 
ton warhead  with  the  neutron  would  be 
used  than  under  the  current  warhead. 

Mr.  NUNN.  And  I  say  to  the  Senator 
from  Oregon  that  is  the  key  point. 

Mr.  HATFIELD.  This  is  the  key  point. 

Mr.  NUNN.  What  the  neutron  mr- 
head  allows  is  less  kilotonnage.  That  is 
exactly  the  point.  \ 

Mr.  HATFIELD.  Let  me  say  I  have 
never  disputed  anything  the  Senator  has 
stated  on  that  basis.  That  has  been  one 
of  the  bases  of  my  argument.  It  simply 
invites  greater  potential  use  because  of 
that  so-called  smaller  target,  more 
precise  target. 

But  let  me  say  to  the  Senator  that  we 
also  have  heard  from  the  Pentagon  as 
to  manner  of  use.  and  they  talk^jabout 
clusters  of  neutron  warheads.  Clusters. 
So  I  think  we  have  to  round  oi^t  the 
whole  picture,  and  say  that  it  is  not 
necessarily  going  to  be  a  10  kiloton 
versus  a  1  kiloton  weapons  system,  but 
in  the  cluster  approach  we  could  equal 
10  kilotons  in  the  cluster  warhead  in 
some  kinds  of  attack. 

So  when  we  talk  about  a  tenfold  In- 
crease In  neutron  radiation,  I  think  Dr. 
Mark's  statement  remains  incontro- 
vertible. 

Mr.  NUNN.  I  do  not  agree  with  the 
Senator  in  terms  of  what  I  have  read.  I 
do  not  know  what  Dr.  Mark  has  said ;  I 
have  not  seen  a  letter  from  him  or  any- 
thing formal  from  him. 

I  have  seen  some  of  the  media  reports, 
and  I  must  say  I  am  sure  this  clarifica- 
tion Is  needed.  I  do  not  think  any  mis- 
information was  intended,  but  that  has 
been  the  result  nevertheless,  because  It 
has  been  misinterpreted  rather  broadly. 

Using  a  cluster  is  not  unique  to  this 
weapon.  The  cluster  concept  already 
exists. 

Mr.  HATFIELD.  I  am  not  suggesting 
the  cluster  concept  Is  unique  to  this 
weapon.  I  am  merely  saying  that  If  you 
are  going  to  compare  neutron  radiation 
as  between  two  different  warheads,  as  we 
have  been  doing  individually  and  to- 
gether all  day,  the  comparison  has  to  be 
apples  with  apples  and  oranges  with 
oranges. 

Mr.  NUNN.  That  is  exactly  what 

Mr.  HATFIELD.  This  letter  talks 
about  the  standard  warhead  and  the 
enhanced  radiation  warhead. 

Mr.  NUNN.  That  is  apples  and 
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Mr.  HATFIELD.  So  again  we  are  talk- 
ing about  the  possibility  of  a  10  kiloton 
versus  a  1  kiloton  warhead. 

Mr.  NUNN.  But  no  one  has  suggested 
anywhere  we  would  use  tonnage  in  the 
neutron  warhead  similar  to  that  we  use 
now.  So  this  letter  compares  apples  to 
apples;  It  compares  the  warhead  we  are 
now  using  In  the  Lance  to  the  warhead 
we  will  be  using  In  the  Lance. 

To  call  this  apples  and  oranges  is  in- 
correct because  it  Is  not  going  to  be  the 
same  calculation  in  a  neutron  warhead 
as  in  the  existing  warheads,  for  the  rea- 
son that  they  really  want  to  neutralize 
the  blast  effects  and  the  thermal  effects. 

If  the  Senator  will  permit  me  to  go  a 
step  further,  I  think  what  we  need  to  do, 
and  are  beginning  to  do.  Is  to  separate 
the  fallout  argument,  on  which  certainly 
all  reasonable  men  should  be  able  to 
agree  once  the  facts  are  known,  from  the 
deterrence  argument.  I  believe  they 
should  be  separate  and  apart. 

I  believe  the  Senator  is  arguing  that 
once  you  have  a  smaller  warhead,  you 
are  more  likely  to  use  that  warhead, 
therefore  the  threshold  is  lower.  That 
argument  has  been  used  here  earlier.  I 
do  not  agree  with  it. 

But  on  this  question  of  how  much  fall- 
out you  are  going  to  have,  I  think  the 
Senator  should  agree  that  there  has  been 
a  gross  misinterpretation  of  what  I  am 
sure  the  Senator  has  portrayed  accu- 
rately In  terms  of  fallout.  This  letter 
very  vividly  shows  that  for  the  same 
warhead,  you  are  going  to  get  one-tenth 
of  the  fallout.  If  the  Senator  has  other 
information  or  any  kind  of  written  posi- 
tion from  Dr.  Mark  on  this  subject,  I 
think  the  Senate  would  welcome  that 
Information.  I  have  not  seen  it. 

Mr.  HATFIELD.  I  would  like  to  assure 
the  Senator  that  I  have  no  dispute  with 
the  Senator's  analysis  of  this  letter.  The 
only  point  I  have  raised  is  that  carbon- 
14,  and  the  neutron  radiation  surround- 
ing that  factor,  and  the  general  neutron 
radiation  as  emitted  by  the  neutron 
bomb  that  we  are  debating  here,  can  be 
tenfold  greater  if  you  apply  about  the 
same  kilotonnage  to  two  different  war- 
heads such  as  this  warhead  here  because 
we  have  to  consider,  1-to-l,  the  kiloton- 
nage and  the  amount  of  neutron  radia- 
tion per  kiloton.  I  do  not  think  this  let- 
ter disputes  that. 

Mr.  NUNN.  The  Senator  from  Georgia 
disagrees  with  that  statement,  because 
the  Senator  from  Oregon  put  all  that  in 
one  bag  again.  He  puts  fallout  in  the 
same  bag  as  carbon-14.  They  are  two  dif- 
ferent things. 

There  are  many  agents  of  fallout,  in- 
cluding carbon-14.  What  we  are  talking 
about  in  terms  o!  overall  fallout,  how- 
ever, is  one-tenth  as  much  with  the  two 
different  warheads.  The  carbon-14  is  only 
part  of  the  question;  that  is  a  1-to-l 
ratio.  What  the  Senator  is  doing  is  im- 
posing a  similar  kilotonnage  to  get  his 
carbon-14  analysis.  He  is  assuming  that 
the  kilotonnage  is  going  to  be  equal, 
which  Is  not  true.  No  one  proposes  that 
we  have  the  same  kilotonnage.  That  is 
not  the  case. 

So  I  would  again  say  to  the  Senator 
from  Oregon  that  I  believe  there  is  tre- 
mendous confusion  on  this  issue,  and  I 


would  hope  we  could  separate  these  tech- 
nical points.  If  I  am  In  error  in  any 
respect,  I  would  like  to  be  corrected,  but 
I  would  hope  we  can  separate  these  tech- 
nfcal  points  from  the  very  legitimate 
argument  many  people  have  about  deter- 
rence. That  Is  a  separate  question.  We 
should  be  able  to  come  to  some  conclu- 
sions about  that. 

I  have  a  whole  series  of  letters  here 
that  I  think  vividly  clarify  the  question 
on  carbon-14.  If  you  have  the  same 
amount  of  yield  or  kilotonnage,  the  en- 
hanced warhead  and  the  fission  warhead, 
the  carbon-14  is  not  10  times  as  much;  it 
is  three  times  as  much. 

But  no  one  is  going  to  use  the  same 
mega  tonnage. 

The  cluster  bomb  argument  would 
apply  to  the  existing  situation  today.  The 
whole  point  of  the  enhanced  radiation 
warhead  is  that  it  permits  a  reduction  of 
yield.  It  permits  a  reduction  of  yield;  so 
when  the  Senator  is  arguing  this  point 
on  carbon-14,  the  Senator's  figures,  in  my 
opinion,  based  on  all  the  information  I 
have,  which  is  the  best  information  avail- 
able today,  are  wrong  on  the  10-to-l 
ratio.  The  carbon-14.  on  the  same  yield, 
is  a  3-to-l  ratio,  but  on  the  fallout,  If 
you  do  not  use  the  same  yield,  if  you 
compare  weapon  to  weapon,  It  is  one- 
tenth  as  much. 

I  think  the  point  that  continues  to 
escape  in  this  debate  is  that  the  purpose 
of  the  enhanced  radiation  warhead  is  to 
permit  a  reduction  of  yield.  That  is  the 
purpose  of  the  warhead. 

I  would  like  to  make  a  point  to  the 
Senator  from  Oregon  on  deterrence,  and 
I  think  that  is  a  totally  separate  argu- 
ment from  these  technical  figures  we 
have  been  citing. 

On  the  deterrence  question,  it  is  fine, 
at  least  theoretically  to  say.  as  did  the 
lead  editorial  of  a  very  fine  newspaper, 
the  Washington  Post,  this  morning,  that 
if  you  keep  these  weapons  so  destructive 
that  you  make  the  weapon  credible,  be- 
cause you  cannot  use  them.  That  is  the 
self-deterrence  argument. 

If  you  buy  that  argument,  then  go 
ahead  and  deploy  them.  If  the  argument 
is  for  NATO  to  deter  itself  from  using 
nuclear  warheads  if  thtre  is  an  invasion, 
go  right  ahead  with  your  argument.  That 
argument  was  used  10  or  15  years  ago.  It 
was  used  when  the  Senator  recorded 
Paul  Warnke  talking  on  the  subject. 

I  would  not  have  gone  along  with  the 
argument  10  years  ago,  but  if  I  ever  was 
persuaded  by  the  argument  I  would  cer- 
tainly not  be  now,  because  what  we  have 
today  Is  the  situation  that  we  have  weap- 
ons with  very  short  ranges. 

We  have  tactical  delivery  systems  with 
very  short  ranges,  which  means  that  if 
there  was  an  invasion  by  the  Warsaw 
Pact  with  little  warning  time,  then  It 
would  mean  that  our  military  comman- 
ders in  NATO  would  feel  a  strong  com- 
pulsion to  ask  for  the  quick  release  of 
authority  to  use  tactical  nuclear  weapon 
authority  because,  in  the  position  we  are 
now  in,  there  would  be  a  rapid  fallback 
from  the  border. 

The  further  we  get  back  from  the  bor- 
der the  more  likely  it  is  that  our  weap- 
ons will  be  used  on  NATO  territory.  This 
is  the  posture  we  are  in  now.  We  were  not 
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In  that  posture  7.  8,  or  10  years  ago.  I 
think  we  were  in  It  back  when  Mr. 
Warnke  made  his  statement,  but  most 
people  did  not  realize  it. 

What  we  are  talking  about  now  is,  that 
Instead  of  having  a  high  nuclear  thresh- 
old, at  least  as  far  as  the  military  is  con- 
cerned— and,  of  course,  the  decision 
would  not  be  military — we  have  an  incen- 
tive svstem  based  on  the  horrible  de- 
structive weapons  which  are  there  now, 
which  would  obliterate  the  territory  we 
have  sworn  to  defend.  We  have  a  system 
which  lends  itself  to  an  early  reouest  for 
an  early  release  of  tactical  nuclear  au- 
thority. If  that  authority  is  not  given 
earlv.  then  the  weapons  will  fall  on  al- 
most exclusively  West  German  territory. 

That  is  the  situation  we  are  in  now. 

I  want  to  repeat  that  there  is  nothing 
about  this  weapon  which  cures  NATO's 
problems.  Whether  we  have  the  weapon 
or  not,  NATO  has  a  lot  of  problems  which 
have  to  be  addressed. 

Of  the  many  tactical  nuclear  prob- 
lems, the  first  problem  is  the  range  of 
their  delivery  systems.  We  must  do  some- 
thing to  increase  the  range  for  the  very 
reasons  I  have  outlined  We  also  need  to 
do  something  about  the  survivability  of 
these  weapons  Many  of  them  are  ex- 
tremely vulnerable  to  preemptive  strikes. 
We  also  need  to  enhance  our  conven- 
tional defense 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  NUNN.  I  will  yield  In  just  a  mo- 
ment. 

One  of  the  things  which  amazed  me 
was  to  read  just  recently  that  the  ad- 
ministration and  the  Pentagon  were  ad- 
vocating this  weapon  because  it  was 
cheaper  than  conventional  weapons  to 
knock  out  tanks.  I  contend  that  is  er- 
roneous. I  contend  the  Department  of 
Defense  does  not  have  that  position. 
Anyone  who  has  that  position,  and  I  do 
not  believe  the  White  House  does,  does 
not  realize  that  NATO's  firm  policy  is 
not  to  use  nuclear  weapons  as  a  substi- 
tute for  conventional  weapons,  but  to 
use  them  only  as  a  last  resort. 

If  the  argument  was  really  made  by 
the  Department  of  Defense  that  we 
should  produce  this  weapon  because  it 
is  cheaper  than  conventional  weapons, 
the  Senator  from  Georgia  would  be  op- 
posed to  this  weapon.  We  need  to  build 
a  conventional  defense  in  Europe  which 
creates  parity  with  the  Warsaw  Pact. 
We  do  not  have  that  kind  of  parity  now 
in  conventional  arms,  and  we  have  lost 
the  nuclear  advantages  we  once  enjoyed. 

I  believe  these  matters  have  to  be  put 
into  context  before  we  talk  about  the 
whole  concept  of  deterrence.  The  situa- 
tion has  changed  in  NATO.  We  no  long- 
er have  nuclear  advantages  there,  either 
strategically  or  tactically,  in  the  opinion 
of  the  Senator  from  Georgia.  If  we  do 
not  give  more  credibility  to  our  present 
tactical  nuclear  deterrence  in  NATO, 
then  we  Increase,  as  days  go  by,  the  like- 
lihood that  we  win  have  aggression  in 
some  form. 

I  am  not  predicting  war  in  Europe.  I 
am  not  suggesting  any  kind  of  Soviet 
intent  to  invade  Europe.  But  I  am  say- 
ing these  are  the  hard,  cold,  military 
realities.  I  think  that  is  what  we  have 


to  deal  with,   the  realities  which  exit 
today. 

I  am  glad  to  yield  to  the  Senator  from 
Oregon  for  a  question. 

Mr.  HATFIELD.  Again,  I  would  Just 
say  I  respect  the  Senator's  analysis  of 
the  situation  as  he  sees  it  In  Europe 
and  in  NATO.  If  it  is  as  clearcut  as 
the  presentation  of  the  Senator  makes 
It,  then  why  the  reticence,  why  the  res- 
ervation on  the  part  of  the  President? 
Can  the  Senator  give  us  some  enlight- 
enment? If  this  Is  all  so  clearcut,  why 
Is  the  President  hesitant  about  making 
a  determination  on  this  question  at  this 
point? 

Mr.  NUNN.  Let  me  say  on  that  point  I 
think  the  President  has,  and  also  in  the 
press  conference  yesterday,  made  it 
abimdantly  clear  that  he  is  in  favor  of 
going  forward  with  the  development  and 
production  of  this  weapon  subject  to 
changing  his  mind  if  new  information 
is  presented.  That  is  exactly  my  posi- 
tion. If  someone  shows  me  new  infor- 
mation tomorrow  morning  that  I  do  not 
know  now  I  would  be  glad  to  open  the 
whole  question  in  my  own  mind.  I  do 
>not  ever  want  to  be  locked  into  a  posi- 
tion in  a  field  as  sensitive  as  this,  and 
say  I  would  not  change  my  mind  to 
new  Information.  I  think  the  President 
Is  very  responsible.  He  has  stated  that 
he  is  for  this  system,  and  he  has  urged 
that  the  Senate  approve  it.  But  if  there 
is  new  information  that  comes  in,  he 
reserves  his  right  to  change  his  mind,  as 
all  of  us  do. 

Mr.  HATFIELD.  It  is  not  a  question  of 
him  changing  his  mind.  I  interpret  his 
remarks  to  be  that  he  has  not  made  up 
his  mind.  I  would  say  again  it  would 
appear  to  be  an  unnecessary  call  for 
action  to  make  a  determination  today  on 
production  of  a  weapons  system  upon 
which  the  President  has  yet  to  make  a 
determination. 

Mr.  NUNN.  I  say  to  the  Senator 

Mr.  HATFIELD.  We  are  asked  to  give 
the  President  a  blank  check,  so  to  speak, 
and  then  let  him  determine  later  whether 
he  wants  to  embark  upon  production 
and  deployment. 

Mr.  NUNN.  I  say  to  the  Senator  from 
Oregon,  that  I  do  not  interpret  that  to 
be  the  President's  position.  If  that  is  the 
position  of  the  Senator  from  Oregon,  I 
would  ask  the  Senator  to  join  me,  as  we 
almost  agreed  to  do  about  10  days  ago, 
in  making  the  production  decision  con- 
tingent on  the  President's  final  decision, 
with  a  period  of  time  elapsing,  say  30  or 
45  days,  during  which  time  the  Congress 
would  have  the  right  to  overturn  the 
production  decision  on  the  basis  of  a  con- 
current resolution.  This  gives  us  the 
right  to  change  our  mind.  I  am  for  that 
position.  I  was  for  it  the  other  day  and 
I  am  still  for  it. 

I  think  the  impact  statement  needed 
to  be  filed.  I  regret  that  it  was  not  filed. 
I  think  the  Congress  has  the  right  to 
have  every  bit  of  information  on  this 
subject  as  the  President. 

I  ask  the  Senator  from  Oregon  to  join 
me  in  that  kind  of  reservation  so  that  we 
would  all  be  able  to  review  any  new  in- 
formation which  came  in.  with  the  right 
to  change  our  minds,  as  the  President  has 
reserved  the  right  to  change  his. 
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Mr.  HATFIELD.  I  thank  the  Senator. 
I  would  only  say  to  the  Senator  I  think 
my  amendment  does  precisely  that,  only 
in  a  much  cleaner  way. 

Mr.  NUNN.  With  only  a  1-year  delay 

Mr.  HATFIELD.  Not  with  1-year  de- 
lay. The  Senator  knows  we  can  march  a 
bill  through  this  Congress  in  a  matter  of 
days.  We  have  done  it  frequently,  if  we* 
are  under  a  requirement  to  do  so. 

This  money  would  not  become  avail- 
able until  October  1  anyway.  We  are  not 
talking  about  a  1-year  delay.  The  Sena- 
tor knows  we  can  have  a  supplemental 
meeting  the  President's  deadline  of  Au- 
gust 15  for  his  weapons  studies,  upon 
which  he  wants  to  base  part  of  his  deci- 
sion. The  President  then  would  offer 
justification  to  the  Congress  upon  which 
we  can  make  some  determination.  We 
still  can  be  within  a  time  frame,  because 
this  money  would  not  be  cut  loose  before 
November  anyway,  under  normal  budg- 
etary procedures. 

I  would  only  say  that  the  Senator  is 
also  aware  that  the  very  day  before  the 
recess  when  we  were  discussing  this  ap- 
proach  he  has  proposed  again  today  we 
had  people  standing  on  the  sidelines  in- 
dicating an  eagerness  to  raise  a  point  of 
order.  The  Senator  is  aware  that  it  raises 
the  immediate  question  of  a  point  of 
order  when  we  are  legislating  on  an  ap- 
propriation. If  that  is  the  route  we  can 
go  by  unanimous-consent  agreement,  we 
can  almost  abolish  the  Republic  by 
unanimous  consent  in  this  Chamber. 

I  think  we  have  to  face  the  reality 
of  voting  up  or  down  on  a  clean  amend- 
ment which  gives  us  the  chance  to  vote 
the  issue  rather  than  a  procedural  vote 
on  germaneness  or  a  procedural  vote  on 
a  point  of  order. 

Mr.  NUNN.  I  say  to  the  Senator  from 
Oregon,  if  that  was  a  question,  and  I 
assume  it  was  since  It  was  on  my 
time 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Georgia. 

Mr.  NUNN.  I  say  the  Senator  from 
Oregon  wants  it  both  ways  on  this  point. 
The  Senator  wants  to  have  the  up  or 
down  vote  on  the  merits.  I  think  the 
Senator  is  ver>  right  in  this  regard.  If 
I  were  in  his  position,  I  would  do  the 
same  thing.  He  wants  an  up  or  down 
vote  on  production  or  no  production.  But 
he  also  wants  all  of  those  who  have  pro- 
cedural reservations  to  vote  for  his  posi- 
tion because  it  Is  pretty  obvious  that 
there  are  more  procedural  reservations 
in  this  body  now  than  there  are  sub- 
stantive reservations. 

I  do  not  know  how  many  votes  that 
picks  up,  but  there  are  a  good  many 
people  who,  on  a  strictly  up  or  down 
vote,  will  vote  with  the  Senator  from 
Oregon  because  they  have  certain  pro- 
cedural reservations.  They  would  like  to 
see  the  final  report  of  the  President. 
They  would  like  to  see  his  final  decision. 
But  they  have  not  the  same  kind  of  res- 
ervations as  to  the  substance.  The  Sen- 
ator is  doing  something  very  wise  from 
his  point  of  view. 

He  Is  picking  up  extra  votes  because  he ' 
does  not  give  us  the  option  of  voting  on 
the  very  simple  proposition  of  approving 
the  production  subject  to  the  right  of 
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Congress  to  change  its  mind  by  concur- 
rent resolution. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  NUNN.  I  will  be  glad  to  yield  for  a 
question. 

Mr.  HATFIELD.  Does  the  Senator  feel 
that  the  amendment  I  have  proposed 
does  not  give  the  opportunity  for  some- 
one to  vote  his  convictions  or  his  con- 
cerns on  the  question  of  institutional 
procedure?  Has  the  Senator  heard  my 
formal  presentation  on  three  different 
occasions  where  I  have  noted  my  position 
Is  clear.  I  would  hope  the  bomb  never  en- 
tered our  arsenal,  but  I  recognize  that  is 
not  the  issue.  The  issue  is  procedure.  I 
have  tried  to  stress  that  as  the  point, 
being  very  open  about  my  personal  con- 
victions but  not  putting  them  into  the 
issue.  The  procedure  is  the  issue  which 
we  are  asked  to  follow  here  concerns  giv- 
ing the  President  a  blank  check  for  him 
to  determine  at  a  later  time  whether  he 
wants  to  spend  It  for  production  or  not. 
Has  the  Senator  heard  those  comments 
from  this  Senator? 

Mr.  NUNN.  I  thought  I  had  heard  it 
more  than  three  times. 

Mr.  HATFIELD.  True.  I  think  prob- 
ably the  Senator  has  heard  it  more  than 
three  times  if  the  Senator  has  been  on 
the  floor  for  that  length  of  time. 

Mr.  NUNN.  I  believe  I  have  heard  that. 

I  think  the  Senator  is  very  wise  in 
maintaining  that  position,  because  it 
does  get  him  some  additional  votes.  I  am 
not  saying  that  the  Senator  has  not 
been  particularly  well  informed  in  his 
position.  I  think  he  has.  But  I  think  we 
ought  to  vote  here  on  something  that 
makes  sense  from  everybody's  point  of 
view.  That  Is  on  the  question  of  going 
ahead  with  production  so  we  will  not  de- 
lay it  for  a  year.  That  is  what  we  are 
really  talking  about.  We  are  talking 
about  delaying  production  for  a  year. 

Any  Senator  can  stop  something  that 
has  this  weapon  in  it  by  starting  a  fili- 
buster, particularly  if  it  comes  toward 
the  end  of  a  session  when  we  are  all 
trying  to  get  out.  We  are  not  talking 
about  what  a  majority  might  feel  in  late 
September.  We  are  talking  about  what 
one  Senator  might  do  who  has  a  very 
strong,  sincere,  dedicated  opinion  on  this 
subject. 

We  are  talking  about  delaving  pro- 
duction for  1  year.  I  do  not  think  we  have 
1  year  to  delay  in  terms  of  this  particular 
weapon.  I  think  we  need  to  demonstrate, 
both  to  our  allies  and  our  potential  ad- 
versaries, that  we  are  serious  about  the 
defense  of  the  Western  World.  I  do  not 
believe  this  alone  is  going  to  do  that 

Mr.  HATFIELD.  Will  the  Senator  yield 
at  that  point? 

Mr.  NUNN.  I  again  want  to  say  that  I 
do  not  believe  this  weapon  is  going  to 
cure  the  dangers  of  NATO,  There  are  two 
dangers  in  this  debate:  one  is  that  we 
can  be  misinterpreted  as  to  what  we  are 
going  to  do.  or  as  to  the  United  States 
not  being  willing  to  update  a  credible 
deterrent.  That  is  one  danger. 

There  is  another  danger  here.  That  is 
that  this  situation  will  get  so  blown  out 
of  proportion  that,  instead  cf  people 
around  the  world  realizing  that  this  is 


simply  an  enhancement  of  our  tactical 
nuclear  deterrent,  they  will  think  we  have 
come  up  with  some  kind  of  dream  weapon 
that  really  and  truly  excuses  NATO  from 
doing  the  things  it  ought  to  do  to  Improve 
its  own  conventional  defenses. 

That  is  a  danger  that  the  Senator  from 
Georgia  worries  about.  That  Is  the  reason 
that,  in  the  very  first  debate  I  took  part 
in  on  the  floor,  I  made  it  clear,  starting 
out,  by  saying  what  I  think  this  weapon 
will  not  do.  I  named  about  seven  or  eight 
things  it  will  not  do. 

This  is  not  going  to  cure  the  problems 
of  NATO.  It  L«;  not  a  substitute  for  con- 
ventional defense.  If  it  is  taken  that  way, 
it  will  be  detrimental  to  NATO.  So  there 
are  dangers  here  relating  to  the  kinds  of 
vibrations  that  are  going  to  go  out,  re- 
gardless of  the  outcome  on  the  debate. 

The  problem  with  the  Senator's  posi- 
tion is  that,  if  we  are  to  adopt  the  Hat- 
field amendment,  which  may  very  well 
happen — I  do  not  know  what  the  vote 
will  be  when  it  comes — even  though  a 
good  many  people  will  be  voting  on  pro- 
cedural grounds,  it  will  not  be  taken  as  a 
procedural  issue  by  the  news  media,  sit- 
ting up  there,  or  by  the  people  of  this 
country  or  the  people  of  Western  Europe, 
or  by  the  Soviet  Union. 

We  have  finally  developed  some  mo- 
mentum in  NATO.  I  have  been  working 
on  it  for  about  5  years  now.  Many  people 
here,  the  chairman  and  Senator  Jack- 
son and  many  others,  have  been  work- 
ing on  it  much  longer  than  I  have.  We 
have  finally  developed  some  momentum 
in  NATO  to  begin  to  move  away  from 
reliance  on  the  nuclear  crutch.  We  are 
finally  beginning  to  get  people  to  realize 
that  we  must  have  parity  with  the  War- 
saw Pact  countries  in  conventional  ca- 
pability. This  has  been  due  to  a  lot  of 
things.  But  President  Carter  has  taken 
a  lead  in  this  regard,  the  Secretary  of 
Defense  has  taken  a  position  in  this  re- 
gard. Former  Secretary  Schlesinger 
spent  an  awful  lot  of  time  in  this  regard 
and  really  set  the  ball  rolling. 

If  we  are  to  get  to  a  point  where  either 
of  these  extreme  interpretations  comes 
out  of  this  vote,  we  are  going  to  erode 
and  unravel  what  has  been  built  up  over 
3  to  5  years. 

I  do  not  think  that  that  is  the  posi- 
tion that  the  Senator  from  Oregon 
wants.  I  know  it  is  not  the  position  that 
the  Senator  from  Georgia  wants. 

(Mr.  MELCHER  assumed  the  chair.) 

Mr.  HATFIELD.  Will  the  Senator 
yield  at  that  point? 

Mr.  NUNN.  Yes. 

Mr.  HATFIELD.  Does  the  Senator  not 
believe  that  he  has  just  painted  the 
President  of  the  United  States  into  a 
comer?  If  all  these  things  outlined  by 
the  Senator  in  the  last  10  minutes  are  to 
be  taken  as  gospel  truth,  I  say  the  Sena- 
tor from  Georgia  has  foreclosed  any  op- 
tion the  President  of  the  United  States 
might  have  or  want  to  keep,  the  option 
of  not  going  into  production.  The  Sen- 
ator from  Georgia  has,  in  my  opinion 

Mr.  NUNN.  I  think  the  Senator  has 
misinterpreted  completely  what  I  said, 
because  I  made  it  abundantly  clear  that 
there  are  two  dangers:  One  is  that  this 
would  be  interpreted  as  meaning  that 


the  United  States  is  not  willing  to  en- 
hance the  credibility  of  its  own  tactical 
nuclear  deterrent.  The  other  side  of  the 
coin  is  the  danger  that  this  weapon  will 
be  taken  as  a  panacea  for  NATO,  excus- 
ing our  allies  and  ourselves  from  doing 
what  we  need  to  do  in  conventional 
weapons.  The  President  of  the  United 
States  is  perfectly  aware  of  that.  He  made 
it  perfectly  clear,  in  his  press  conference 
yesterday,  that  this  weapon  is  no  sub- 
stitute for  taking  the  steps  we  need  to 
take  conventionally  I  think  he  is  well 
aware  of  the  situation.  I  think  he  has 
given  it  a  great  deal  of  study  and  time. 

Mr.  HATFIELD.  Is  the  Senator  saying 
that  if  the  press  should  report  that,  by 
some  miracle,  the  President  of  the  United 
States  should  decide  today  to  defer  pro- 
duction money,  that  would  set  into  mo- 
tion all  of  these  reactions  across  Europe 
and  the  Soviet  Union? 

Mr.  NUNN.  I  make  no  such  prediction. 
I  said  that  is  a  dcmger. 

Mr.  HATFIELD.  What  is  this  extreme 
reporting  that  I  heard  the  Senator  men- 
tion by  the  people  in  the  gallery. 

Mr.  NUNN.  I  am  saying  very  frankly 
that  this  picture  has  been  totally  dis- 
torted over  the  days  we  have  been  de- 
bating this. 

Mr.  HATFIELD.  So  the  President  has 
no  option  but  to  go  ahead  with  produc- 
tion. 

Mr.  NUNN.  This  carbon-14  argimient 
we  have  heard  in  the  last  2  days  has  come 
across  as  the  most  distorted.  This  fallout 
argument  we  have  heard  in  the  last  few 
days  is  totally  distorted,  as  far  as  the 
public  perception  is  concerned. 

Yes,  there  are  dangers  in  this  debate. 
I  was  one  of  those  who  wanted  to  debate 
it  openly,  because  the  closed  session  re- 
sulted in  more  misinformation  than  if 
we  had  debated  it  openly  to  start  with. 

Mr.  HATFIELD.  Then  the  Senator  is 
saying  that  the  President  has  to  move 
with  production,  because  anything  less 
would  start  some  kind  of  chain  reaction 
in  NATO  and  across  Europe  that  would 
cause  grave  problems? 

Mr.  NUNN.  Absolutely  not. 

Mr.  HATFIELD.  Why  should  the  Presi- 
dent have  that  option  himself  and  deny 
that  option  to  the  Senate?  The  Senator 
is  saying  we  should  not  defer,  because 
that  would  set  in  motion  some  chain  re- 
action, but  If  the  President  decides  not 
to  go  into  production,  that  is  all  right. 

Mr.  NUNN.  I  am  not  saying  that.  In 
fact,  I  just  said  to  the  Senator  from 
Oregon,  let  us  reserve  the  right  to  change 
our  minds.  Let  us  have  an  amendment 
that  would  say  we  are  going  to  have 
45  days  after  the  President  makes  his 
decision  to  look  at  any  new  information 
and  reject  this  weapon  if  we  want  to. 

The  Senator  Is  totally  misinterpreting 
what  I  have  said.  It  is  very  frustrating 
to  try  to  be  so  erudite,  so  articulate, 
on  this  subject  and  have  the  Senator 
from  Oregon  unable  to  fathom  anyUiing 
I  have  said. 

Mr.  HATFIELD.  I  certainly  do  not 
mean  to  misinterpret  anything  that  the 
Senator  has  said.  But  the  Senator  has 
said,  with  gestures  to  the  gallery,  that, 
somehow,  this  will  be  repwrted  across  the 
world,  and  somehow,  some  chain  reac- 
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tlon  is  going  to  be  triggered  that  Is  going 
to  set  on  its  ear  the  NATO  Alliance  and 
set  In  motion  something  In  the  Soviet 
Union.  I  just  ask  the  Senator  to  clarify 
what  he  means  by  that  kind  of  report. 
What  kind  of  report? 

Mr.  NUNN.  I  say  to  the  Senator  from 
Oregon  that  I  can  state  It  for  him.  I  have 
stated  It  for  him  several  times.  But  I  can- 
not comprehend  It  for  him. 

The  problem  Is  twofold:  No.  1,  that 
we  do  not — I  do  not — want  the  message 
to  go  out  that  the  United  States  Is  im- 
wUling  to  do  something  about  a  tactical 
nuclear  posture  that  is  outmoded. 

Mr.  HATFIELD.  And  deferring  pro- 
duction would  do  that? 

Mr.  NUNN.  It  depends  on  how  It  is  In- 
terpreted. I  do  not  know  whether  it 
would  do  that  or  not.  I  do  not  think  that 
is  the  only  Improvement  we  need  to 
make. 

Mr.  HATFIELD.  Are  there  any  guar- 
antees to  insure  kinds  of  interpretation? 

Mr.  NUNN.  If  I  had  my  priorities,  I 
would  much  prefer  to  see  development 
of  longer  range  weapons  and  of  greater 
survivability.  That  is  much  more  Impor- 
tant than  the  development  of  the  neu- 
tron weapon.  That  weapon  Is  not  the 
saving  grace  of  NATO.  I  am  saying  that 
we  need  for  our  allies  to  be  confident 
that  we  are  not  going  to  continue  with 
an  outmoded  tactical  nuclear  postiu-e  In 
NATO. 

This  Is  not  the  top  priority,  as  far  as 
the  Senator  from  Georgia  Is  concerned, 
in  modernizing  a  tactical  nuclear  deter- 
rent. I  would  feel  much  better  if  we  were 
moving  strongly  to  increase  the  range  of 
the  tactical  nuclear  weapons.  I  would 
feel  much  better  about  It  if  we  were 
moving  strongly  to  increase  the  surviv- 
ability of  those  weapons.  Those  are 
much  more  important,  in  terms  of  deter- 
rence, than  the  neutron  warhead. 

So  one  danger  is  that  this  can  be  mis- 
interpreted, not  through  the  intention  of 
the  Senator  from  Oregon,  not  through 
the  intention  of  the  news  media,  but 
simply  because  this  subject  is  very 
emotional. 

Mr.  HATFIELD.  Is  there  anything 
that  we  deal  with  on  the  floor  that  is 
emotional  that  cannot  be  subject  to  mis- 
interpretation? 

Mr.  NUNN.  As  a  matter  of  fact,  often 
It  Is.  I  do  not  think  as  much.  I  think  the 
Senator  from  Oregon  would  agree,  I  do 
not  think  there  is  as  much  importance 
as  the  discussion  of  the  possibility  of 
nuclear  war. 

I  think  when  we  are  in  this  realm,  we 
are  talking  about  something  far  different 
from  a  timing  issue.  I  know  the  Senator 
would  agree  with  that. 

So  it  is  important  we  not  overstate 
the  case  In  either  direction. 

The  other  danger  I  pointed  out  to  the 
Senator  of  misinterpretation,  I  am  afraid 
some  of  this  could  possibly  occur.  It  has 
nothing  to  do  with  the  Senator's  argu- 
ment, but  it  has  everything  to  do  with 
perception,  that  is,  many  people  would 
think  this  is  the  cure-all  for  NATO,  that 
this  weapon  is  going  to  eliminate  the 
asymmetries  that  exist  between  the  War- 
saw Pact  and  the  NATO  Alliance.  This 
is  simply  not  true. 


Mr    HATFIELD.  The  Senator  would 
aeree  that  certainly  could  not  be  ascribed 
to  my  side  of  the  issue? 
Mr.  NUNN.  Absolutely  not. 
Mr.  HATFIELD.  We  are  trying  to  say. 
In  effect,  this  Invites  use  and,  therefore, 
It  endangers  the  possibility  of  nuclear 
warfare. 
Mr.  NUNN.  The  Senator  Is  correct. 
Mr.  HATFIELD.  I  would  say  the  pro- 
ponents are  much  more  prone 

Mr.  NUNN.  I  agree,  and  I  stated  on  the 
first  day  of  the  debate  that  we  should 
not  Inflate  the  capabilities  of  this 
weapon.  I  listed  seven  or  eight  things  it 
would  not  do. 

So,  there  are  twin  dangers  here.  I  am 
not  overdramatizing,  or  saying  the  Sen- 
ator from  Oregon  or  anyone  else  is  mis- 
leading. But  I  am  saying  we  are  de- 
bating an  emotional  subject  and  that  we 
should  be  careful  and  prudent  about  It. 
I  certainly  do  not  in  any  way  say  the 
Senator  from  Oregon  has  not  followed 
that  course  of  action.  But  I  do  believe 
the  Senate  itself  would  be  wise,  and  I 
think  our  foreign  policy  and  defense  posi- 
tion would  be  enhanced,  if  we  were  to 
take  the  approach  that  the  Senate  is 
entitled  to  all  the  information  the  Pres- 
ident has,  when  he  has  it,  and  that  we 
would  reserve  the  right  to  change  our 
minds  on  this  subject  should  there  be 
new  Information. 

We  can  do  that  very  simply  by  propos- 
ing that  within  45  days  after  the  Presi- 
dent makes  his  position  known,  after  all 
the  examination  of  the  information  by 
him,  and  after  the  information  has  been 
conveyed  to  the  Senate,  that  within  that 
time  frame,  or  60  days,  that  we  would 
have  the  right  by  concurrent  resolution 
to  cease  production  of  this  weapon. 
That  is  a  reasonable  position. 
But.  frankly  speaking.  If  we  vote  on 
nothing  but  the  Hatfield  amendment, 
simply  vote  up  or  down  on  the  Hatfield 
amendment,  I  do  not  believe  there  is 
anything  the  Senator  from  Oregon  can 
do,  I  do  not  believe  there  Is  anything 
the  Senator  from  Georgia  can  do,  or  the 
Senator  fa-om  Mississippi,  the  Senator 
from  New  York,  or  anyone  else,  to  see 
that  is  properly  Interpreted  by  the  pub- 
lic in  this  country  and  by  the  alliance.  I 
do  not  think  that  is  possible. 

So  I  am  suggesting  that  simply  voting 
up  or  down  on  the  Hatfield  amendment 
is  not  satisfactory.  It  is  not  an  expiration 
of  all  the  options  the  Senate  has,  and  I 
do  not  believe  it  would  send  out  the  right 
signals,  no  matter  whether  it  is  defeated 
or  approved. 

I  think  either  way,  it  can  be  misinter- 
preted. I  beheve  until  we  have  a  more 
responsible  alternative  to  vote  on,  the 
Senate  will  probably  be  wise  to  continue 
this  debate. 

Mr.  President.  I  yield  the  floor 

The  PRESIDING  OFFICER.  What  Is 
the  pleasure  of  the  Senate? 

Mr.  ROBERT  C.  BYRD.  Vote! 

Mr.  HATFIELD.  Vote! 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


INTERNATIONAL  NAVIGATIONAL 
RULES  ACT  OF  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  186. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  H.R.  186,  an  act  to  implement 
the  Convention  on  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972,  which  was  read  twice  by  Its 
title. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DESIGNATION   OF   NATIONAL 
LUPUS    WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  House  Joint  Resolution  24. 

The  Presiding  Officer  laid  before  the 
Senate  House  Joint  Resolution  24,  to 
provide  for  the  designation  of  a  week 
as  National  Lfpus  Week,  which  was  read 
twice  by  title. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  Its 
consideration. 

The  House  joint  resolution  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  House  joint  resolution  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


July  13,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


22773 


EXECUTIVE    SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  for  1  minute  to 
consider  two  nominations  that  have  been 
cleared  on  both  sides  of  the  aisle. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  stated. 


NATIONAL    OCEANIC    AND    ATMOS- 
PHERIC   ADMINISTRATION 

The  assistant  legislative  clerk  read  the 
nomination  of  Richard  Asher  Frank,  of 
the  District  of  Columbia,  to  be  Admin- 
istrator of  the  National  Oceanic  and 
Atmospheric  Administration. 


The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


THE    JUDICIARY 


The  legislative  clerk  read  the  nomina- 
tion of  Robert  B.  King,  of  West  Virginia, 
to  be  U.S.  attorney  for  the  southern  dis- 
trict of  West  Virginia. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Pres- 
ident be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PUBLIC  WORKS  APPROPRIATIONS, 
1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  7558. 

Mr.  CHURCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  under- 
stand that  the  distinguished  Senator 
from  Minnesota  (Mr.  Humphrey)  would 
like  to  make  a  statement  at  this  time 
and,  without  losing  my  right  to  the  floor, 
I  yield  to  him  for  that  purpose. 

Mr.  HUMPHREY,  Mr.  President,  first, 
may  I  express  my  thanks  to  the  Senator 
from  Idaho. 

Mr.  President,  as  Members  of  this  body 
know  and  as  the  media  know,  there  has 
been  considerable  discussion  these  last 
24  hours  over  the  whole  subject  of  the 
so-called  Lance  enhanced  radiation  war- 
head known  as  W70. 

One  of  the  arguments  and  the  concerns 
expressed  in  the  Senate  in  the  previous 
debate  was  over  the  fact  that  the  so- 
called  impact  statement  to  be  prepared 
by  the  Arms  Control  and  Disarmament 
Agency  on  any  new  weapon,  particularly 
of  a  nuclear  capacity,  had  not  been  filed 
or  made  available  to  the  Congress  and, 
as  a  matter  of  fact,  apparently  had  not 
even  been  made  available  to  the  Presi- 
dent. Let  me  take  juBt  a  moment  on 
that. 

The  State  Department  authorization 
some  2  years  ago  included  an  amend- 
ment to  the  Arms  Control  and  Disarma- 
ment Agency  Act  that  required  that 
where  there  was  any  new  nuclear 
weapon,  any  change  in  engineering  con- 
struction or  design  of  major  signifi- 
cance—and we  spelled  that  out  in  terms 
of  both  dollar  amounts  for  a  whole 
weapons  system  as  well  as  individual 
weapons — the  Arms  Control  and  Dis- 
armament Agency  would  be  required  to 
file,  prepare  and  file.  With  the  National 
Security  Council  and,  at  the  request  of 
certain  committees  of  Congress  listed  in 
the  law,  a  statement  as  to  the  effect  of 


such  a  weapon  upon  arms  control  and 
disarmament  negotiations.  That  Is  a 
matter  of  law. 

Now,  part  of  the  law  known  as  the 
Arms  Control  and  Disarmament  Act  was 
not  fulfilled  insofar  as  the  so-called 
neutron  bomb  authorization  or  appro- 
priation, which  is  now  before  us.  The 
previous  administration  did  not  get  an 
impact  statement  nor  did  this  adminis- 
tration. When  the  President  was  in- 
formed of  this  matter,  he  asked,  of 
course,  that  the  impact  statement  be 
prepared,  and  it  was  accomplished  or  it 
was  undertaken  by  the  Arms  Control 
Agency. 

We  were  informed — and  when  I  say 
"we,"  the  members  of  the  Committee  on 
Foreign  Relations  and  the  Committee  on 
Armed  Services.  Senator  Hatfield  and 
others  were  Informed — that  there  was 
such  an  impact  statement. 

I  took  the  liberty,  at  the  suggestion  of 
our  esteemed  colleague.  Senator  Clai- 
borne Pell,  to  call  the  Secretary  of  De- 
fense, Mr.  Brown,  and  suggest  to  him 
that  the  impact  statement  should  be 
forwarded  at  once  to  the  committees 
that  had  requested  It,  and  the  Senate 
Armed  Services  Committee  had  made  the 
request,  through  the  chairman,  Senator 
Stennis;  the  Senate  Foreign  Relations 
Committee  had  made  the  request  through 
Senator  Sparkman. 

That  request  of  mine  was  made  this 
morning  at  around  11  o'clock.  I  was  in- 
formed that  the  Secretary  of  Defense 
would  discuss  this  with  the  President, 
which  he  did,  and  the  order  was  given  to 
present  to  these  committees  at  once  the 
impact  statement,  and  that  means  that 
this  statement  is  before  us  even  before 
the  National  Security  Council  has  had 
full  time  to  analyze  all  of  its  significance. 

The  impact  statement  was  delivered 
to  the  respective  committee  chairmen 
about  3  hours  ago.  In  the  meantime,  the 
Senate  Foreign  Relations  Committee,  at 
the  order  of  our  chairman,  met.  We,  as 
individual  members  of  that  committee, 
have  had  an  opportunity  to  discuss  in 
concert  with  our  colleagues  this  arms 
control  impact  statement. 

I  am  taking  the  liberty,  Mr.  President, 
since  the  National  Security  Council  has 
indicated  that  this  statement  Is  unclassi- 
fied, to  ask  unanimous  consent  that  the 
entire  text  of  the  statement  be  placed 
at  this  point  in  the  Record,  and  I  so  ask 
unanimous  consent. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Akms  Control  Impact  Analysis 

PROGRAM  title:   W-70  MOD  3    (LANCE)   WARHEAD 

I.  Program  synopsis: 

A.  Descriptions : 

The  W-70  Mod  3  Is  being  developed  to 
satisfy  an  Army  requirement  for  a  low-yield 
enhanced  radiation  (ER)  warhead  for  the 
Lance  missile  system. 

Enhanced  radiation  Is  achieved  by  fusion 
reactions  that  produce  high  energy  neutrons. 
When  these  neutrons  are  produced  in  con- 
nection with  relatively  low-yield  fission  re- 
actions, the  range  of  effect  of  the  neutrons 
Is  greater  than  the  range  at  which  blast  or 
thermal  effects  are  lethal.  At  higher  yields, 
blast  and  thermal  effects  predominate  over 
both  neutron  and  gamma  radiation  effects 
of  any  type.  By  employing  ER  as  the  target 


damage  mechanism,  a  reduction  In  collateral 
damage  Is  achieved  since  lower  yields  are  re- 
quired when  personnel  are  the  targets  rather 
than  equipment.  For  example,  a  IKT  ER 
warhead  gives  the  same  approximate  dam- 
age expectancy  of  tank  crew  Incapacitation 
through  radiation  effects  as  a  lOKT  fission 
warhead  does  through  radiation  effects. 

The  Lance  is  a  highly  mobile  surface-to- 
surface,  ballistic  missile  system  which  can 
provide  tactical  nuclear  artillery  support  to 
the  battlefield  through  attacks  on  either 
fixed  targets  or  non -fixed  targets  (e.g.,  tank 
battalions  In  staging  areas) .  The  nuclear 
Lance  missile  has  a  maximum  range  of  130 
km  with  a  CEP  (Circular  Error  Probable)  of 
400m-460m.  Lance  has  replaced  the  Honest 
John  and  Sergeant  missile  systems  In  the 
US  forces  In  Europe  and  Is  replacing  the 
Honest  John  and  Sergeant  In  most  NATO 
countries  (UK,  FRO,  Belgium,  Netherlands, 
Italy)  In  both  cases  on  a  less  than  one-for- 
one  basis,  thus  reducing  the  number  of  for- 
ward-deployed nuclear  systems  and  weapons. 
(A  total  of  92  Lance  launchers  are  now  pro- 
grammed for  Europe.)  Additionally,  two 
Lance  Battalions  will  be  bas<;d  In  the  US 
with  one  presently  earmarked  for  deploy- 
ment In  the  Pacific  should  the  need  arise. 
The  Lance  system  Is  more  survlvable  and 
more  responsive  than  the  systems  It  replaces, 
and  It  has  a  selectable  yield  capability.  Its 
longer  range  allows  It  to  remain  further  be- 
hind the  forward  edge  of  the  battle  area 
(FEBA)  and  thus  contributes  to  Its  surviv- 
ability. The  longer  range  also  facilitates  tar- 
geting across  Corps  boundaries. 

B.  Rationale: 

An  ER  warhead  provides  Increased  kill 
capability  principally  against  personnel  and 
reduce  collateral  effects  (blast  and  thermal). 
It  has  less  effect  on  standard  military  equip- 
ment than  a  fission  weapon  of  the  same 
yield.  With  this  weapon  armored  vehicles, 
which  are  relatively  unaffected  by  blast  ef- 
fects except  at  close  range,  can  be  tempo- 
rarily neutralized  by  radiation  casualties  of 
crew  personnel.  Requisite  effects  can  still  be 
achieved  at  much  greater  ranges,  with  less 
collateral  damage,  than  could  be  expected 
from  blast  predominant  weapons. 

C.  Funding. 

ERDA's  total  projected  direct  costs  are 
$32.1  million  for  FY-77  through  FY-BO.' 

11.  Analysis: 

The  ER  warhead  will  kill  tank  crews  by 
nuclear  radiation.  In  covering  the  same  in- 
tended target  arfea  with  a  non-ER  fission 
weapon,  casualties  to  civilians  and  damage 
to  property  from  blast  and  thermal  effects  in 
a  congested  region  would  be  greater. 

It  can  be  argued  that  the  Improved  war- 
head may  make  initial  use  of  nuclear  weap- 
ons In  battle  seem  more  credible  which  might 
enhance  deterrence.  However,  by  the  same 
token,  it  can  be  argued  that  it  increases  the 
likelihood  that  nuclear  weapons  would  actu- 
ally be  used  in  combat.  In  any  event,  the  es- 
calating potential  is  the  same  for  this  weap- 
on as  for  any  other  nuclear  weapon. 

The  political  effects  of  deploying  enhanced 
radiation  warheads  relate  to  characteristics 
which  may  be  Imputed  to  the  entire  class  of 
enhanced  radiation  weapons  rather  than  to 
the  Lance  warhead  alone.  Potential  effects 
on  the  nuclear  threshold  lie  more  in  the 
gray  area  of  perception — U.S.  public.  Allied, 
Soviet,  and  third  world — than  In  judgments 
based  on  hard  analytical  criteria  or  weapons 
characteristics.  This  class  of  weapons  is  more 
dependent  on  radiation  than  on  blast  or 
thermal  yields,  but  not  entirely  so.  It  Is  de- 


>  Cost  data  provided  by  Energy  Research 
Development  Administration.  The  ERDA 
Budget  Estimate  (as  amended  for  Fy-78) 
supplied  to  Congress  cites  a  figure  of  $43.3 
million  for  Fy-78.  of  which  $14.4  million  are 
direct  costs. 
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signed  primarily  against  personnel  and  less 
against  material  and  sheltering  structures 
Some  win  see  this  class  of  weapons  as  more 
plausible  for  battlefield  use  than  other  kinds 
of  nuclear  weapons  and  might  Infer  a  greater 
U.S.  willingness  to  engage  In  miclear  war. 

Soviet  perceptions  are  difficult  to  analyze 
There  Is  no  evidence  that  the  development 
of  this  system  would  have  any  effect  on 
Soviet  doctrine  for  the  Initiation  of  nuclear 
war  or  that  the  Soviets  would  be  less  likely 
to  escalate  a  nuclear  exchange  if  ER  weapons 
were  used  by  the  U.S.  rather  than  standard 
fission  weapons.  They  would  presumably  fol- 
low their  own  doctrines  whether  or  not  this 
weapon  Is  introduced.  The  fact  that  the  W-70 
Mod  3  warhead  may  cause  less  collateral 
damage  to  civilians  and  property  In  NATO 
territory  cannot  be  expected  to  moderate 
Soviet  response.  Its  use  would  be  no  less 
likely  than  the  present  warhead  to  evoke 
Soviet  retaliatory  use  of  tactical  nuclear 
weapons.  Unless  the  Soviet  forces  are  sup- 
plied with  a  comparable  warhead,  their  re- 
sponse would  create  the  kind  of  devastation 
that  this  warhead  is  designed  to  prevent. 

Thus,  the  President  would  be  faced  with  a 
decision  of  the  same  nature  whether  or  not 
this  class  of  weapons  or  other  tactical  nu- 
clear weapons  are  used. 

If  ER  weapons  are  deployed,  the  Soviets 
will  continue  to  accuse  the  U.S.  of  contrib- 
uting to  the  arms  ra<ie  In  Europe.  There  Is 
little  doubt  that  the  Soviets  would  seize  on 
publicized  materials  alleging  that  U.S.  de- 
velopment of  ER  weapons  make  nuclear  war 
more  likely  by  lowering  the  threshold. 

In  the  U.S.  case,  the  prospect  of  escala- 
tion would  remain  a  central  component  of  a 
U.S.  decision  to  use  nuclear  weapons  regard- 
less of  the  performance  characteristics  of 
this  or  other  classes  of  nuclear  weapons 
Thus,  any  U.S.  decision  to  use  nuclear  weap . 
ons  Is  In  all  likelihood  Insensitive  to  whether 
or  not  ER  weapons  were  deployed. 

There  Is  no  evidence  that  NATO  govern- 
ments would  be  particularly  concerned  about 
Lance  deployment  with  this  warhead.  Never- 
theless, public  discussion  of  the  sort  now 
taking  place  here  could  affect  NATO  atti- 
tudes. 

The  W-70  Mod  3  development  and  deploy- 
ment would  not  be  affected  by  the  TTBT 
since  the  underground  testing  of  warheads 
under  150  KT  Is  not  prohibited. 

A  CTB  would  pose  limitations  on  the 
further  development  of  this  class  of  weap- 
on.? since  over  the  long  term  further  test- 
ing would  be  required.  Conclusion  of  a  test 
ban  treaty  with  no  PNE  exception  during 
the  next  few  years  would  limit  the  develop- 
ment and  refinement  of  such  weapons  by 
both  sides. 

With  regard  to  MBPR,  the  Western  pro- 
posal does  not  affect  Lance  launchers. 
Neither  does  the  Western  warhead  proposal 
select  specific  types  of  warheads  for  re- 
moval. Development  and  deployment  of  the 
W-70  Mod  3  could,  however,  be  cited  by 
the  Soviets  as  evidence  that  the  U.S.  pro- 
posal would  involve  elimination  of  obsolete 
weapons  while  actual  capability  Is  being 
upgraded. 

Some  governments  might  couple  a  de- 
cision to  deploy  ER  weapons  with  percep- 
tions that  U.S.  doctrine  has  changed  so  as 
to  make  the  use  of  nuclear  weapons  more 
likely  In  a  tactical  situation:  such  a  cou- 
pling could  have  an  adverse  effect  on  US 
efforts  to  prevent  further  nuclear  prolifera- 
tion. 

In  conclusion,  this  weapon  system  has  no 
arms  control  advantages. 

To  the  extent  It  has  any  Impact  on  ongoing 
arms  control  negotiations,  the  Impact 
would  be  marginally  negative. 

A  decision  to  cross  the  nuclear  threshold 
would   be   the   most   agonizing   decision    to 


b«  made  by  any  President.  These  weapons 
would  not  make  that  decision  any  easier. 
But  by  enhancing  deterrence,  they  could 
make  it  less  likely  that  the  President  would 
have  to  face  such  a  decision. 

Mr.  HUMPHREY.  Mr.  President,  I 
think  it  should  be  noted  that  the  state- 
ment is  one  that  really  fits  the  descrip- 
tion of  "on  the  one  hand."  and  "on  the 
other  hand."  It  has  statements  that  in- 
dividual Senators  can  select  that  would, 
in  a  sense,  buttress  their  respective  posi- 
tions. 

The  first  part  of  the  statement  gives 
the  description  of  the  weapon.  I  think  it 
should  be  noted  that  the  weapon,  while 
it  is  alleged  to  be  a  new  weapon  is.  In  a 
sense,  a  technological  development  and 
improvement  of  the  existing  weapon  that 
is  used  in  the  Lance  missile.  The  current 
weapon  is  a  fission  weapon,  the  weapon 
we  are  talking  about  here  becomes  a 
fusion  weapon. 

I  am  sure  that  some  of  my  colleagues 
who  have  served  in  this  body  for  some 
years  can  remember  back  in  the  1950's 
when  we  used  to  talk  about  the  so-called 
dirty  bomb,  the  fission  bomb,  and  then 
what  we  called  the  clean  bomb,  the 
fusion  bomb. 

The  real  truth  is  that  bombs  are  de- 
structive, whether  they  are  dirty  or  clean, 
however  one  wishes  to  label  them. 

This  weapon  is  a  destructive  vehicle.  It 
is  nuclear.  The  fact  is  that  while  It  may 
be  an  advanced  technology,  it  is  still  a 
nuclear  weapon  that  has  all  of  the  nu- 
clear capabilities.  The  difference  is  that 
the  so-called  neutron  bomb  has  less  ra- 
dioactivity and  less  fire  blast  than  the 
current  weapon  used  in  the  Lance  missile. 

We  had  yesterday  a  meeting  with  the 
technicians  and  specialists  of  ERDA  in 
the  field  of  nuclear  weaponry.  As  Sen- 
ators know,  under  the  current  organiza- 
tion of  the  Energj'  Research  and  Develop- 
ment Administration,  the  Atomic  Energy 
Commission  was  folded  into  that  body, 
and  there  is  what  we  call  the  military  ap- 
plications section.  We  had  representa- 
tives of  the  military  applications  section 
come  before  Members  who  wished  to  at- 
tend a  meeting  to  discuss  all  of  the  tech- 
nical and  engineering  aspects  of  the 
weapon  under  discussion  in  this  appro- 
priation. This  is  described  in  the  impact 
statement  which  I  have  now  printed  in 
the  Record. 

The  first  section  of  this  impact  state- 
ment indicates  the  advances  that  have 
taken  place  or  the  changes  that  have 
taken  place  in  the  deployment  of  certain 
types  of  tactical  nuclear  weapons  in  the 
NATO  area,  and  it  gives  an  indication  in 
this  analysis  of  the  impact,  the  explo- 
sive power  of  the  current  weaponry  and 
of  the  proposed  new  weaponry. 

Speaking  of  this  new  particular  weap- 
on, it  says  the  Lance  system— now  when 
we  speak  of  the  Lance  system  we  mean 
the  neutron  Lance  system — is  more  sur- 
vlvable  and  more  responsive  than  the  sys- 
tems it  replaces,  and  it  has  a  selectable 
yield  capability.  Its  longer  range  allows 
it  to  remain  further  behind  the  forward 
edge  of  the  battle  area  and  thus  contrib- 
utes   to    its    survivability.    The    longer 


range  also  facilitates  targeting  across 
corps  boundaries. 

The  next  section  is  on  the  rationale  for 
this  particular  weapon,  and  it  points  out 
that  the  enhanced  radiation  warhead 
provides  increased  kill  capability  prin- 
cipally against  personnel  and  reduces  col- 
lateral effects,  blast  and  thermal.  It  has 
less  effect  on  standard  military  equip- 
ment than  a  fission  weapon  of  the  same 
yield.  With  this  weapon  armored  vehicles, 
which  are  relatively  unaffected  by  blast 
effects  except  at  close  range,  can  be  tem- 
porarily neutralized.  Requisite  effects  can 
still  be  achieved  at  greater  ranges,  et 
cetera. 

Then  the  analysis  is  made,  and  here  I 
think  Is  the  important  part  of  the  Impact 
statement,  and  I  wish  to  just  note  the 
following : 

The  ER  warhead,  that  is  the  enhanced 
radiation  warhead,  will  kill  tank  crews  by 
nuclear  radiation.  In  covering  the  same 
Intended  target  area  with  a  non-ER  fis- 
sion weapon,  casualties  to  civilians  and 
damage  to  property  from  blasts  and 
thermal  effects  in  a  congested  region 
would  be  greater.  In  other  words,  the  cur- 
rent weapon  has  much  more  damaging 
effect  on  contiguous  areas,  both  of  civil- 
ian population  and  of  property. 

It  then  says:  It  can  be  argued  that  the 
Improved  warhead,  and  I  make  note  of 
the  fact  that  the  ACDA  says  it  can  be 
argued  that  the  improved  warhead  may 
make  initial  use  of  nuclear  weapons  in 
battle  seem  more  credible  which  might 
enhance  deterrence. 

I  call  to  my  colleagues'  attention  that 
the  ACDA  is  not  very  positive  on  anything 
here.  What  they  are  really  pointing  out 
is  what  the  Senator  from  Georgia  (Mr. 
NuNN>  has  pointed  out  before,  that  we 
have  in  a  very  real  sense,  to  use  the  meta- 
phor, blown  this  weapon  out  of  all  pro- 
portions, that  it  is  not  a  major  weapon 
as  such.  It  is  an  advanced  technology  of 
an  existing  weapon,  and  it  is  not  a  weap- 
on that  just  kills  people  and  does  not 
damage  buildings.  It  is  a  weapon  that  will 
kill  people,  damage  buildings,  destroy 
tanks  and  armies,  just  as  any  other  weap- 
on will. 

The  difference  is  that,  based  on  the 
fact  that  NATO  is  a  defensive  alliance, 
this  weapon  could  be  used  in  a  more  se- 
lective way  without  having  the  danger 
of  radioactive  fallout  upon  friendly  forces 
and  upon  villages  and  civilian  popula- 
tion In  a  friendly  territory.  Prom  that 
point  of  view,  if  you  wish  to  extrapolate 
and  in  a  sense  really  exaggerate,  you 
could  say  in  a  sense  It  is  a  more  humane 
weapon.  I  do  not  think  any  weapon  is 
humane.  I  do  not  know  where  one  would 
ever  find  one  that  is  called  humane. 
What  I  am  getting  at  is  looking  back 
over  the  days  when  I  first  served  in  this 
Senate,  when  we  came  to  what  we  called 
the  hydrogen  bomb,  the  fusion  bomb,  we 
had  a  great  deal  of  talk  about  it  was  a 
cleaner  weapon  than  the  old  fission  bomb. 
I  remind  my  colleagues  that  clean  or 
dirty  it  kills,  destroys,  blasts,  bums. 

The  argument  you  will  find  that  will 
be  made,  and  I  think  with  considerable 
justification,  is  that  this  weapon  could 
possibly  encourage  the  use  of  nuclear 
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weapons  more  readily  than  the  current 
weaponry.  That  is  one  argument. 

Second,  as  one  of  our  esteemed  col- 
leagues has  pointed  out,  the  present  sys- 
tem of  deterrence  in  NATO  works  quite 
well.  Why  modify  it?  Why  change  it? 

The  third  possibility  Is  the  argument 
that  can  be  made  that  the  Soviets  will 
undoubtedly  launch  a  propaganda  offen- 
sive saying  this  is  a  buildup  in  the  arms 
race,  that  it  represents  «scalatlon  of  the 
arms  race  on  our  part. 

I  think  that  the  truth  would  be  that 
what  it  really  is  is  a  replacement  weapon 
for  one  that  is  currently  deployed,  that 
is,  it  is  essentially  the  same  size,  has 
practically  the  same  capacity  for  de- 
structive power,  but,  as  I  pointed  out 
from  the  analysis  that  we  have  here  and 
that  we  heard  yesterday.  It  has  the  fea- 
tures of  being  less  destructive  to  col- 
lateral areas. 

But  I  repeat  again  it  is  a  powerful 
weapon. 

The  conclusion  is  one  that  does  not 
give  much  of  a  conclusion,  I  regret  to 
tell  my  colleagues,  and  it  says  as  follows : 

In  conclusion,  this  weapon  system  has  no 
arms  control  advantages.  To  the  extent  It  has 
any  Impact  on  ongoing  arms  control  negotia- 
tions, the  Impact  would  be  marginally  nega- 
tive. A  decision  to  cross  the  nuclear  thres- 
hold would  be  the  most  agonizing  decision  to 
be  made  by  any  President.  These  weapons 
would  not  make  that  decision  any  easier. 

And  then  it  come  down  on  the  other 
side  and  says: 

But  by  enhancing  deterrence,  they — 
meaning  these  weapons — could  make  It  less 
likely  that  the  President  would  have  to  face 
such  a  decision. 

Namely,  the  decision  of  using  nuclear 
weapons. 

Mr.  WEICKER.  Mr.  President,  will  the 
Senator  from  Minnesota  yield  for  a 
question? 

Mr.  HUMPHREY.  The  logic  of  that 
statement  is  that  there  is  some  addi- 
tional deterrent  effect  with  this  weapon 
which  is  debatable,  but  the  argument  is 
made  that  there  is  such  a  deterrent  ef- 
fect, but  I  think  you  have  to  balance  it 
off  by  saying  that  the  Arms  Control  and 
Disarmament  Agency  also  said  it  could 
have  a  marginally  negative  effect  upon 
arms  control  negotiations. 

Mr.  WEICKER.  Mr.  President,  will 
the  distinguished  Senator  from  Min- 
nesota yield  for  a  question? 

Mr.  HUMPHREY.  I  yield. 

Mr.  WEICKER,  The  distinguished 
Senator  from  Minnesota  has  quoted  from 
page  6  of  this  arms  control  impact 
analysis.  As  he  read  it,  it  seemed  that 
the  words  were  strangely  familiar: 

In  conclusion,  this  weapon  system  has  no 
arms  control  advantages.  To  the  extent  It 
has  any  Impact  on  ongoing  arms  control 
negotiations,  the  Impact  would  be  margin- 
ally negative. 

Now  let  me  just  pick  up  the  next  two 
sentences : 

A  decision  to  cross  the  nuclear  threshold 
would  be  the  most  agonizing  decision  to  be 
made  by  any  President.  These  weapons 
would  not  make  that  declaion  any  easier.  But 
by  enhancing  deterrence,  they  could  make 


It  less  likely  that  the  President  would  have 
to  face  such  a  decision. 

Now  I  have  in  front  of  me  the  letter 
from  President  Carter  to  Chairman 
Stennis,  and  Interestingly  enough,  the 
following  stands  out  at  the  end  of  the 
letter : 

A  decision  to  cross  the  nuclear  threshold 
would  be  the  most  agonizing  decision  to  be 
made  by  any  President.  I  can  assure  you  that 
these  weapons  would  not  make  that  decision 
any  easier.  But  by  enhancing  deterrence, 
they  could  make  it  less  likely  that  I  would 
have  to  face  such  a  decision. 

Mr.  HUMPHREY.  Right. 

Mr.  WEICKER.  Would  it  be  reasonable 
to  surmise  that  whoever  wrote  the  letter 
for  the  President,  possibly  the  President 
himself,  also  wrote  the  arms  control  im- 
pact statement? 

Mr.  HUMPHREY.  I  think  it  would  be 
easier  to  deduce  that  when  the  President 
wrote  the  letter — and  undoubtedly  he 
has  assistants  available — the  impact 
statement  was  at  that  time  in  the  hands 
of  the  President,  as  I  know  it  was,  and 
that  the  President  quoted  directly  from 
the  impact  statement,  which  I  think  gives 
greater  credibility  to  the  President  him- 
self, because  the  ACDA  has  that  respon- 
sibility. 

I  think  there  is  nothing  peculiar  about 
the  fact  that  there  seems  to  be  similar 
language.  There  is  no  question  of  the 
fact  that  the  President  did  have  the  arms 
control  impact  statement  prior  to  the 
discussion  in  this  body  that  took  place 
prior  to  the  Fourth  of  July  nonleglsla- 
tlve  period. 

Mr.  WEICKER.  These  are  not  two  in- 
dividual approaches  to  the  problem;  they 
are  one  and  the  same. 

Mr.  HUMPHREY.  I  think  that  is  cor- 

Mr.  WEICKER.  The  only  thing  I 
would  say  to  the  distinguished  Senator 
from  Minnesota,  he  very  correctly,  I 
think,  describes  the  impact  statement  as 
being  "on  the  one  hand  and  then  on  the 
other  hand."  Perhaps  we  could  also  apply 
the  same  thing  to  the  President  of  the 
United  States,  that  he  Is  an  "on  the  one 
hand  and  then  on  the  other  hand"  Pres- 
ident. 

Mr.  HUMPHREY.  I  think  what  this 
arms  impact  statement  letter  says  is  that 
this  particular  weapon  is  not  quite  the 
mechanism  and  vehicle  or  destructive 
Instrument  that  has  been  described  to 
the  American  people  as  being  something 
that  is  brand  new.  that  Is  an  entirely  new 
weapons  system  development.  I  think 
what  we  have  had  since  I  have  been  here 
Is,  for  example — what  was  the  descrip- 
tion I  heard  on  television?  I  heard  it 
described  as  "a  weapon  to  kill  people,  but 
not  to  destroy  buildings." 

Of  course  that  is  sheer  poppycock,  be- 
cause the  weapon  will  destroy  buildings, 
it  will  destroy  people,  it  will  destroy 
tanks.  The  difference  from  the  current 
weapon  is",  if  this  gives  anyone  any  sur- 
cease from  worry  and  concern,  that  the 
blast  effect  and  the  radiation  effect  for 
peripheral  areas  are  limited.  But  if  this 
weapon  hits,  say,  100  tanks  coming 
across.  It  will  destroy  them.  The  same 
thing  Is  true  of  the  current  weapon. 


I  am  not  taking  at  this  point  any  posi- 
tion. I  am  just  saying  we  have  got  to  put 
this  weapon  in  some  perspective.  But  my 
concern  Is,  above  all,  that  the  President 
must  be  absolved  on  this  particular  situ- 
ation of  the  impact  statement  getting  to 
Congress. 

I  do  believe  that  if  the  President  wants 
to  have  time  to  decide  as  to  whether  this 
weapon  will  be  produced  or  deployed, 
and  I  gather  that  Is  what  he  has  indi- 
cated that  he  wants,  to  have  time  to 
decide  whether  it  will  be  produced  or 
deployed,  then  it  seems  to  me  that  the 
proposal  made  here  by  the  distinguished 
Senator  from  Georgia  (Mr.  Nunn), 
along  with  others.  Including  the  Senator 
from  Oregon,  namely,  that  the  Congress 
should  have  some  right  of  review  at  a 
later  date,  likewise  makes  sense. 

Several  Senator  addressed  the  Chair. 

Mr.  HUMPHREY.  I  yield  to  the  Sena- 
tor from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  would 
like  to  ask  the  Senator  a  technical 
question. 

On  my  copy  of  the  letter  from  the  Na- 
tional Security  Council  addressed  to  the 
Senator  from  Minnesota,  I  understand 
they  want  to  amend  that  title  to  call  it 
a  statement,  rather  than  an  analysis. 

Mr.  HUMPHREY.  I  do  not  know. 

Mr.  HATFIELD.  Because  the  word 
"statement"  Is  what  appears  In  the  law 
the  Senator  referred  to.  and  In  order  to 
show  that  this  Is  the  document  that 
actually  represents  the  compliance,  the 
fulfillment  of  the  law.  I  had  understood 
they  wanted  to  amend  this  title. 

Mr.  HUMPHREY.  That  I  am  not  sure 
of.  The  Senator  may  be  correct. 

Mr.  HATFIELD.  But  does  the  Senator 
from  Minnesota  present  this  as  fulfilling 
of  that  legal  requirement? 

Mr.  HUMPHREY.  Yes,  I  do. 

Mr.  HATFIELD.  I  think  the  Record 
should  be  checked  to  make  sure  that  the 
word  "statement"  becomes  a  part  of  it, 
rather  than  the  word  "analysis,"  because 
a  question  may  arise  later. 

Mr.  HUMPHREY.  I  thank  the  Senator. 
Mr.  President,  I  yield  now  to  the  Senator 
from  Illinois. 

Mr.  PERCY.  Mr.  President,  could  the 
Senator  from  Minnesota  advise  the  Sen- 
ator from  Illinois — before  I  entered  the 
Chamber,  the  Senator  from  Minnesota 
had  discussed,  on  page  6,  the  paragraph 
In  the  impact  statement  relating  to 
nuclear  proliferation. 

I  wonder  whether  this  subject  is  not 
one  that  caused  the  President  to  want  to 
wait  for  a  while,  to  fully  take  Into  ac- 
count not  only  the  report  he  will  be 
getting  from  the  Defense  Department, 
but  also  wanted  to  take  Into  account  the 
effect  that  this  matter  Has  on  nuclear 
proliferation,  because  that  paragraph  is 
to  me  one  of  the  most  powerful  para- 
gra-'hs  to  cause  us  to  stop,  look,  and 
listen  In  this  entire  statement.  It  says: 

Some  governments  might  couple  a  decision 
to  deploy  ER  weapons  with  perceptions  that 
US  doctrine  has  changed  so  as  to  make  the 
use  of  nuclear  weapons  more  likely  In  a 
tactical  situation;  such  a  coupling  could  have 
an  adverse  effect  on  US  efforts  to  prevent 
further  nuclear  proliferation. 
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Mr.  HUMPHREY.  I  think  that  Is  a 
very  legitimate  and  thoughtful  observa- 
tion. I  know  this  Is  the  matter  the  Sen- 
ator from  Illinois  was  copcerned  about 
In  the  Committee  on  Foreign  Relations. 
I  do  believe  that  Is  a  very  Important 
paragraph  in  this  statement,  no  doubt 
about  it. 

Mr.  PERCY.  The  Senate  and  Congress 
have  given  a  tremendous  amoimt  of  con- 
sideration to  nonproliferation.  We  con- 
sider that  one  of  the  most  dangerous 
aspects  of  our  technology  today.  It  is 
much  like  telling  a  secret;  you  can  tell 
it  to  one  person,  but  you  had  better  not 
tell  it  to  three  or  four. 

In  this  case,  we  felt  that  by  containing 
the  nuclear  weapons  club  to  a  few  na- 
tions, we  would  lessen  the  danger,  but 
what  we  have  been  concerned  about  for 
so  many  years  is  spreading  the  retention 
of  those  weapons  into  many,  many  other 
countries. 

Other  countries  have  seen  the  peace- 
ful nuclear  explosion  in  the  subcontinent 
of  India,  and  there  have  been  countries 
that  have  asked  for  and  actively  sought 
to  get  a  full  cycle  of  nuclear  capability, 
which  would  enable  them  to  obtain  Plu- 
tonium, potentially  to  make  bombs. 

Mr.  HUMPHREY.  I  do  not  happen  to 
agree  that  this  would  contribute  to  nu- 
clear proliferation,  because  it  relates  to 
our  NATO  commitments.  But  I  think  the 
point  is  a  valuable  one  to  be  raised.  It 
also  points  out  some  other  perceptions 
that  other  governments  might  have,  such 
as  the  Soviet  Union. 

When  you  get  down  to  it,  I  believe  the 
statement  is  correct  when  it  says : 

Soviet  perceptions  are  difficult  to  analyze. 
There  Is  no  evidence  that  the  development 
of  this  system  would  have  any  effect  on 
Soviet  doctrine  for  the  Initiation  of  nuclear 
war  or  that  the  Soviets  would  be  less  likely 
to  escalate  a  nuclear  exchange  If  ER  weapons 
were  used  by  the  US  rather  than  standard 
fission  weapons.  They  would  presumably 
follow  their  own  doctrines  whether  or  not 
this  weapon  is  Introduced. 

It  does  not  say,  "These  horrible  things 
are  going  to  happen  to  you."  but  it  does 
say.  "This  is  what  you  ought  to  take 
into  consideration." 

Frankly.  I  think  it  is  more  a  diplo- 
matic document  than  a  technical  docu- 
ment. 

Mr.  PERCY.  If  I  may.  let  me  conclude 
by  saying  this  to  the  Senator  from  Ore- 
gon and  the  Senator  from  Mississippi  as 
well:  For  us  to  go  ahead  and  make  this 
horrendous  decision  today,  when  we 
have  just  been  given  today,  an  hour  ago. 
a  statement  which  says  "such  a  coupling 
could  have  an  adverse  effect  on  U.S. 
efforts  to  prevent  further  nuclear  prolif- 
eration." we  would  be  sending  signals 
out  to  the  world  that  would  cause  the 
countries,  by  the  impact  statement's 
words,  to  perceive  a  change  in  attitude 
on  the  part  of  the  United  States  in  a 
policy  which  we  have  maintained  for 
several  decades;  and  for  us  to  precipi- 
tately move  ahead  at  this  stage.  I 
think,  would  be  ver>-  dangerous. 

It  is  little  wonder  the  President  wants 
until  August  15  to  make  a  final  decision. 
Certainly,  from  the  standpoint  of  the 
Senator  from  Illinois,  it  would  not  be 


wise  to  nish  ahead  just  on  the  basis  of 
the  skimpy  information  we  have,  and 
an  Impact  statement  very  limited  In 
scope  but  in  that  limitation  it  comes 
down  hard  on  one  of  the  most  danger- 
ous aspects  of  our  modem  technology 
today  and  warns  us  clearly  that  we 
would  be  moving  toward  encouraging 
proliferation  rather  than  a  steady  pol- 
icy, through  many  administrations,  of 
discouraging  it. 

For  that  reason,  I  think  we  better 
stop,  look,  and  listen  and  see  if  we  can 
figure  out  some  way  to  have  us  be  in  a 
position  to  have  more  Information  and 
knowledge,  just  as  the  President  has 
said  he  clearly  will  not  make  a  final  de- 
cision until  August  15.  He  has  available 
to  him  far  more  resources  than  the  Con- 
gress. I  would  feel  we  ought  to  make  our 
decision  when  we  have  his  final  decision 
and  the  body  of  information  available 
which  has  been  made  available  to  him, 
so  that  we  could  then  follow  through  on 
that  decision.  No  one  has  to  come  out 
for  or  against  this  bomb  In  that  sce- 
nario, but  certainly  I  think  it  is  the 
course  of  prudence.  I  see  no  emergency 
which  would  cause  us  to  move  ahead  at 
this  time. 

Mr.  HUMPHREY.  May  I  say  to  the 
Senator,  exactly  for  the  reasons  he  has 
cited  plus  others.  I  felt  whatever  the  ade- 
quacy of  the  statement  might  be.  it  was 
imperative  that  we  have  something  be- 
fore us.  A  I  have  said,  there  is  fuel  in  this 
statement  for  either  side  of  the  argu- 
ment. But  the  fact  is  at  least  the  one  part 
of  the  law  has  been  complied  with.  I  do 
not  think  the  cotnpliance  is  as  adequate 
as  the  Senator  from  Minnesota  would 
like,  because  I  think  the  statement  could 
be  a  bit  more  thorough.  Nevertheless,  the 
impact  statement  has  been  delivered.  It 
was  not  here  2  weeks  ago.  it  was  not  here 
a  week  ago.  and  it  was  not  here  yester- 
day. Now  we  have  the  impact  statement. 
As  the  Senator  from  Illinois  pointed 
out  there  is  one  feature  which  bothers 
him  greatly.  There  are  one  or  two  other 
features  which  bother  others.  It  Is  said 
from  a  point  of  view  of  arms  control  it  is 
marginally  negative.  I  think  this  is  what 
the  Senate  should  know.  I  thank  the 
Senator  from  Idaho. 

Mr.  BIDEN.  Will  the  Senator  yield  for 
a  parliamentary  inquiry? 
Mr.  CHURCH.  I  yield. 
Mr.  BIDEN.  I  do  not  plan  on  moving, 
but  I  would  like  to  know  whether  it  would 
be  appropriate  to  move  to  recommit  this 
entire  measure  with  instructions  to 
delete  the  portion  containing  the  funds 
for  enhanced  radiation.  I  will  not  do  that 
now.  but  I  would  like  to  know  if  that 
would  be  in  order. 

The  PRESIDING  OFFICER.  Such  a 
motion  would  be  in  order  at  this  time. 
The  Chair  points  out  that  there  are  other 
Senators  who  would  like  to  speak  before 
such  a  motion  is  made,  including  the  oc- 
cupant of  the  chair. 

Mr.  BIDEN.  I  will  not  make  such  a  mo- 
tion at  this  point,  but  I  want  to  know 
when  would  I  be  precluded  from  making 
such  a  motion,  at  what  point? 

The  PRESIDING  OFFICER  The  mo- 
tion to  recommit  is  in  order  at  any  time 
up  to  disposition  of  the  pending  measure. 


Mr.  STENNIS.  Point  of  order.  Mr. 
President,  on  that  point. 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  finish,  if  the  Sen- 
ator will  withhold. 

As  to  the  Instructions  that  the  Senator 
inquired  about,  they  would  be  in  order 
at  this  time  but  might  not  be  in  order 
at  a  later  time. 

Mr.  STENNIS.  Point  of  order.  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  point  of  order. 

Mr.  STENNIS.  Is  it  not  true  that  the 
Senate  has  unanimously  agreed  that  this 
bill  has  been  fully  and  finally  disposed  of 
and  passed  on  by  the  Senate,  except  for 
this  very  item  here,  the  so-called  neutron 
warhead  question?  I  make  a  point  of 
order  that  by  that  unanimous-consent 
agreement  we  could  not  send  the  whole 
bill  back  to  the  committee  now. 

The  PRESIDING  OFFICER.  The 
point  of  order  will  not  lie  at  this  time  be- 
cause the  motion  to  recommit  has  not 
been  made.  If  the  Senator  desires  to 
make  an  inquiry  of  the  Chair,  the  Chair 
will  respond. 

Mr.  STENNIS.  I  thank  the  Chair  and 
I  hope  we  can  proceed,  those  of  us  who 
have  worked  on  this  matter. 

Mr.  HATFIELD.  A  parliamentary  in- 
quiry, Mr.  President.  I  would  like  to  pose 
the  question  to  the  Chair  as  to  what 
would  happen  if  the  motion  to  rerefer 
back  to  committee  were  made  as  to  a 
question  of  a  point  of  order? 

The  PRESIDING  OFFICER.  It  is  the 
opinion  of  the  Chair  that  there  is  noth- 
ing in  any  of  the  prior  agreements  on 
this  bill  which  would  preclude  such  a 
motion. 

Mr.  HATFIELD.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  think 
the  previous  discussion  of  the  impact 
statement,  which  we  received  only  an 
hour  or  two  ago  underscores  the  need 

for  the  Senate  to  give 

Mr.  HATFIELD.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 
The  Senator  from  Idaho. 
Mr.  CHURCH.  To  give  a  lengthier 
consideration  to  the  neutron  bomb,  I 
invite  Senators  to  examine  this  state- 
ment. It  is  almost  perfectly  balanced 
between  the  arguments  in  favor  of  the 
bomb  and  those  against  It.  It  may  be 
the  ideal  product  of  a  highly  professional 
bureaucracy,  but  it  is  not  very  enlighten- 
ing to  the  Senate  in  terms  of  advancing 
this  debate. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order?  Maybe  we  can  have  order 
on  the  right,  in  the  well,  and  everywhere 
This  is  an  important  point  the  Senator 
is  making. 

Mr.  CHURCH.  For  this  reason,  Mr. 
President,  it  heightens  my  misgivings 
and  further  encourages  me  to  conclude 
that  it  would  be  premature  for  us  to 
hastily  pass  judgment  on  such  a 
momentous  question. 

I  must  say,  at  the  outset,  that  I  dis- 
agree with  the  distinguished  Senator 
from  Minnesota  when  he  characterizes 
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this  weapon  as  nothing  new,  as  simply 
an  improvement  upon  earlier  nuclear 
weapons. 

It  is  indeed  new  because  it  is  more 
usable.  For  this  very  reason,  it  has  been 
developed.  And  being  more  usuable,  it 
lowers  the  threshold  of  introducing  nu- 
clear weapons  into  battle,  a  threshold 
that  has  thus  far  avoided  a  nuclear  war. 

So  it  is  quite  wrong,  I  think,  not  to 
recognize  that  this  is  indeed  a  new 
weapon.  The  Senate  is  being  asked  to 
decide  very  hurriedly  whether  this  new 
weapon  should  be  manufactured  and  de- 
ployed without,  I  suggest,  an  adequate 
opportunity  to  consider  all  of  its  possible 
ramifications. 

Mr.  President,  it  has  been  said  that  it 
is  unfair  to  characterize  this  bomb  as 
one  designed  to  destroy  people  but  not 
property.  Well,  of  course,  that  is  an  ex- 
aggeration; we  have  been  assured  that 
the  bomb  will  destroy  some  property  as 
well.  Nevertheless,  it  is  essentially  the 
truth,  and  let  us  not  deceive  ourselves 
that  our  decision  to  manufacture  and 
deploy  this  bomb  will  not  place  in  the 
hands  of  the  Russians  a  propaganda 
prize.  There  is  no  question  in  my  mind 
about  what  the  Russians  will  say.  They 
will  trumpet  to  the  world  that  we  have, 
at  last,  devised  the  ultimate  capitalist 
weapon — one  that  destroys  people  but 
not  property.  And  they  will  point  to  our 
own  descriptions  of  that  weapon  as 
proof. 

Let  me  read  directly  from  the  impact 
statement  we  have  just  received.  I  read 
first  from  page  4  of  that  statement. 
With  reference  to  the  neutron  bomb,  the 
statement  reads: 

It  Is  designed  primarily  against  personnel 
and  less  against  material  and  sheltering 
structures.  Some  will  see  this  class  of  weap- 
ons as  more  plausible  for  battlefield  use 
than  other  kinds  of  nuclear  weapons  and 
might  Infer  a  greater  United  States  willing- 
ness to  engage  In  nuclear  war. 

Yes.  indeed.  I  can  imagine  the  use  to 
which  that  statement  will  be  put  by  the 
Soviet  Government  in  its  propaganda 
efforts  throughout  the  world. 

If  that  is  not  a  sufficient  confirmation 
that  this  weapon  is  deeigned  primarily 
to  destroy  people  and  not  property,  then 
I  call  the  Senate's  attention  to  a  re- 
affirmation of  that  fact  on  page  5  of  the 
impact  statement.  It  reads: 

If  ER  weapons  are  deployed,  the  .Soviets 
will  continue  to  accuse  the  United  States  of 
contributing  to  the  arms  race  in  Europe. 
There  Is  little  doubt  that  the  Soviets  would 
seize  on  publicized  materials  alleging  that 
United  States  development  of  ER  weapons 
make  nuclear  war  more  likely  by  low^erlng 
the   threshold. 

I  cannot  agree  more  fully  with  these 
assertions  contained  in  the  impact 
statement.  They  will  doubtless  be  used 
as  further  proof  that  this  is  a  weapon 
primarily  designed  to  destroy  people,  not 
property. 

Having  said  that,  I  do  not  mean  to 
overstress  my  concern  about  what  the 
Russians  will  say.  I  simply  think  we 
ought  to  be  forewarned. 

Actually,  any  argimient  concerning 
the  merits  or  demerits  of  this  bomb 
ought  not  to  be  unduly  influenced  by 


such  propaganda  benefits  as  the  Soviet 
Union  might  derive  from  our  decision  to 
produce  and  deploy  it.  I  think,  rather, 
that  we  should  turn  to  the  more  substan- 
tive questions  posed  by  the  introduction 
of  this  weapon  into  our  arsenal. 

Its  proponents  argue  that  the  new 
bomb  is  needed  better  to  cope  with  the 
Russian  threat  to  Western  Europe.  Be- 
fore considering  just  how  the  bomb  is 
supposed  to  improve  the  credibility  of 
our  deterrent — a  term,  I  must  say,  that 
has  become  the  most  fashionable  in  our 
whole  military  vocabulary — we  might 
ask  ourselves  about  the  nature  of  this 
Russian  threat.  So  far  in  this  debate, 
that  subject  has  not  been  discussed.  At 
the  risk  of  injecting  an  element  of  heresy 
in  this  Chamber,  which  is  a  citadel  of 
conventional  wisdom — but  is,  neverthe- 
less, a  Chamber  in'  which  occasional 
heresy  is  tolerated  though  seldom,  if  ever, 
found  persuasive — let  tne  begin  on  a 
heretical  note. 

You  know,  Mr.  President,  it  is  impos- 
sible— just  possible — that  the  Russians 
have  not  invaded  Western  Europe  be- 
cause they  do  not  want  to.  We  might  de- 
part from  one-dimensional  thinking 
just  long  enough  to  consider  that  pos- 
sibility. If  I  were  looking  out  upon  the 
world  from  the  windows  of  the  Kremlin, 
the  last  thing  I  would  want  would  be  a 
war  in  Europe.  I  would  dread  the  pros- 
pect of  engaging  the  Red  Army  on  the 
western  front  with  the  restive  Poles,  the 
resistant  Czechs,  the  brooding  Romani- 
ans, and  the  defiant  Yugoslavs  in  the 
rear. 

I  should  not  want  to  risk  an  all-out 
war  in  the  West  under  such  conditions, 
especially  while  sharing,  in  Siberia,  a 
4.000-mile  common  boundary  with  a 
hostile  China.  Mr.  President,  it  is  just 
possible  that  the  Russians  take  into  ac- 
count these  factors  when  they  contem- 
plate the  possibility  of  war  in  Europe. 
They  just  may  have  come  to  realize  that 
peace  in  Europe  serves  their  interest  bet- 
ter than  war. 

After  all.  the  Soviet  Union  is  having 
trouble  enough  controlling  the  govern- 
ments and  peoples  in  Eastern  Europe, 
even  with  the  Red  Army  in  occupation 
of  the  territory.  Surely,  they  must  know 
by  now  that  the  price  of  conquest  is  an 
onerous  one,  that  their  tenancy  in  neigh- 
boring lands  is,  at  best,  uncertain.  Sure- 
ly, they  have  read  their  history  and,  in 
the  light  of  their  recent  experience  in 
Eastern  Europe,  they  must  be  cognizant 
that  history  has  often  demonstrated 
that  any  hegemony  which  rests  on  a  bed 
of  pointed  bayonets  will  be  resisted  re- 
lentlessly and,  in  the  end,  undone. 

No,  if  I  were  peering  out  of  the  Krem- 
lin window,  a  war  in  Western  Europe 
would  be  the  last  thing  I  would  wish.  It 
would  not  be  an  objective  to  be  desired 
f:om  any  point  of  view. 

Even  if  it  could  be  waged  with  con- 
ventional weapons;  even  if  it  could  be 
won  by  virtue  of  an  overwhelming  appli- 
cation of  conventional  forces,  what,  in- 
deed, would  be  the  prize?  The  problems 
that  the  Russians  confront  today  in  con- 
trolling Eastern  Europe  would  only  be 
compounded  if  they  extended  their 
domain  to  the  Atlantic  coast  and  at- 


tempted to  dominate  the  whole  conti- 
nent. 

Who,  for  example,  would  want  to  gov- 
ern the  French?  The  Nazis  were  never 
able  to  subdue  them.  Even  the  French 
are  hard  pressed  to  govern  the  French. 
And  what  of  the  Italians?  What  govern- 
ment with  a  modicum  of  good  sense 
would  wish  upon  itself  the  task  of  gov- 
erning Italy? 

I  do  not  mean  to  make  light  of  this 
matter,  but  it  does  serve  to  underscore 
some  of  the  reasons  why  the  Russians 
should  not  want  war  in  Europe.  It  is  just 
possible  that  these  combined  reasons 
constitute  the  real  basis  on  which  peace 
has  been  preserved. 

However,  I  would  not  press  my  argu- 
ment on  that  heretical  ground.  It  lacks, 
some  would  say,  credibility. 

I  know  that  most  Senators  would  not 
accept  it.  Nearly  everyone  in  this  Cham- 
ber long  ago  concluded,  perhaps  rightly, 
that  peace  in  Europe  has  been  preserved 
by  the  presence  of  American  forces  and 
by  the  nuclear  shield  we  furnish  NATO. 

So,  let  us  set  aside  the  possibility  that 
there  may  be  other  reasons  which,  in 
truth,  have  kept  the  peace,  and  let  us 
concede,  for  purposes  of  this  debate,  that 
it  has.  in  fact,  been  the  presence  of 
American  troops  and  the  American  nu- 
clear umbrella  which  has  stayed  the 
Russians  and  preserved  the  peace. 

I  accept  that  as  the  premise  for  this 
debate. 

This  orthodox  viewpoint,  which  gives 
full  credit  to  our  deterrent  power,  must 
necessarily  lead  us  to  the  conclusion  that 
the  mix  of  weapons  we  have  maintained 
in  Western  Europe  since  we  created 
NATO  has  not  been  so  bad.  For  if  those 
weapons  are  to  be  credited  with  pre- 
serving the  peace,  they  have  kept  it  for 
30  years.  Why,  th^n,  the  rush  to  change 
the  mix?  What  is^the  compelling  reason 
for  introducing  a  new  weapon?  Why 
should  we  disturb  this  balance,  this  im- 
passe, this  standoff,  which  has  worked  so 
successfully  so  long? 

Mr.  President,  what  is  the  matter  with 
us?  Cannot  we  stand  success? 

Despite  one  success,  it  is  said  that  we 
must  make  our  deterrent  force  more 
credible  and  that  the  neutron  bomb  will 
doit. 

First  of  all,  I  fail  to  see  any  evidence 
that  the  existing  mix  of  weapons  has 
not  proved  to  be  adequately  credible. 

I  might  say,  no  evidence  has  been 
brought  to  this  Chamber,  no  compelling 
reason  has  been  given  to  us,  why  such  a 
new  weapon  should  be  so  hastily  ap- 
proved. 

It  is  puzzling,  Mr.  President,  and  I 
think  we  ought  to  look  to  those  who 
want  the  new  weapon  to  carry  the  bur- 
den of  proof.  It  should  be  up  to  them, 
not  up  to  us  who  have  misgivings,  to 
demonstrate  how  our  military  position 
will  be  improved,  or  the  likelihood  of  war 
lessened,  by  begirming  to  produce  and 
deploy  a  nuclear  warhead  that  can  be 
more  readily  used. 

I  suppose,  if  the  burden  of  proof  lies 
with  the  proponents,  and  it  usually  does, 
that  we  should  look  to  the  documents 
which  have  been  supplied  by  the  execu- 
tive branch. 
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I  refer  to  the  letter  signed  by  the 
President,  sent  to  the  distinguished  man- 
ager of  the  bill.  Mr.  Stennis,  and  read 
the  paragraph  which  undertakes  to  jus- 
tify this  new  neutron  bomb.  The  para- 
graph reads  as  follows : 

It  must  be  recognized  that  NATO  Is  a 
defensive  alliance  which  might  have  to  flght 
on  Its  own  territory.  An  aggressor  should  be 
faced  with  uncertainty  as  to  whether  NATO 
would  use  nuclear  weapons  agilnst  its  for- 
ward echelons.  For  these  purposes,  the  ca- 
pability for  discreet  application  of  force — 
which  the  ER  weapons  may  provide — pre- 
sent (at  least  in  this  sense)  an  attractive 
option. 

Listen  to  the  argument  once  more  : 
The  capability  for  discrete  appllcitlon  of 

force — which  the  ER  weapons  may  provide — 

presents  an  attractive  option. 

Of  course,  there  is  only  one  way  this 
sentence  can  be  read  and  understood. 
The  President  is  saying  it  would  be  nice 
to  have  a  weapon  which  can  be  more 
readily  employed,  should  an  attack  ever 
occur  in  Western  Europe.  But  even  as 
he  makes  that  argument,  he  recognizes 
the  counterargument.  So  his  next  sen- 
tence is : 

Whether  or  not  the  weapons  have  signifi- 
cant destabilizing  aspects  requires  and  will 
receive  study  in  the  ACIS. 

Mr.  President.  I  have  the  ACIS  in 
my  other  hand.  It  has  just  been  fur- 
nished. I  would  like  to  call  the  Senate's 
attention  to  the  analysis  which  the  Pres- 
ident said  would  be  contained  in  this 
impact  statement  on  the  question  of 
whether  or  not  neutron  weapons  might 
have  a  significant  destabilizing  effect. 

I  .will  read  the  paragraph : 

It  can  be  argued  that  the  Improved  war- 
head may  make  initial  use  of  nuclear  weap- 
ons In  battle  seem  more  credible,  which 
might  enhance  deterrence.  However,  by  the 
•ame  token.  It  can  be  argued  that  it  Increases 
the  likelihood  that  nuclear  weapons  would 
actually  be  used  In  combat. 

I  Mr.  HART  assumed  the  chair.) 
Mr.  CHURCH.  We  are  given  nothing, 
no  meat  at  all.  nothing  has  been  added 
by  the  Impact  statement  except  a  re- 
statement of  the  two  possible  arguments 
one  favorable  to  the  weapon  and  the 
other  against  it. 
The  impact  statement  concludes; 
In  any  event,  the  escalating  potential  Is 
the  same  for  this  weapon  as  for  any  other 
nuclear  weapon. 

What  does  that  mean?  It  means  if  you 
do  use  the  weapon,  that  its  escalating  po- 
tential to  convert  the  war  into  a  general 
nuclear  exchange,  or  even  a  global  holo- 
caust. Is  the  same  for  this  weapon  as  for 
any  other  nuclear  weapon. 

I  must  say  that  is  the  least  convincing 
argument  imaginable  for  the  party  bear- 
ing the  burden  of  proof  as  to  why  we 
Should  start  to  manufacture  and  deploy 
the  neutron  warhead. 

There  is  little  else  in  the  impact  state- 
ment, except  certain  concessions  which 
cause  me  to  pause  «"«-" 

I  read:"^""^'^-  °"  ^^*  '^  °'  ^^  P^P^'"' 

.t«^?*i°',""'""*"*^  '"'Bht  couple  the  deci- 
tLat  US  d^'Xf*  *''"P°"^  with%erceptio4 
the  u«.  n?^  "*  ^"^  Changed  so  a.s  to  make 
the  use  Of  nuclear  weapons  more  likely  in  a 
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tactical  situation.  Such  a  coupling  could 
have  an  adverse  effect  on  tJ.S.  efforts  to  pre- 
vent further  nuclear  proliferation. 

In  conclusion,  this  weapons  system  has 
no  arms  control  advantages.  To  the  extent 
that  it  has  any  impact  on  ongoing  arms 
control  negotiations,  the  Impact  would  be 
marginally  negative. 

So  we  are  presented  with  a  statement 
from  the  executive  branch  which  bal- 
ances almost  perfectly  the  arguments 
for  and  against  this  weapon,  but  sug- 
gests that  it  might  have  some  possible 
negative  impact  upon  our  efforts  to  con- 
trol proliferation  and  make  progress  in 
the  ongoing  SALT  talks. 

There  is  no  case  here — certainly  none 
that  you  would  ever  submit  to  a  jury.  If 
this  were  a  case  that  had  to  be  decided 
on  the  rules  of  evidence,  any  judge 
would  return  a  directed  verdict  against 
the  administration. 

Yet,  we  are  asked,  all  at  once,  without 
really  having  any  opportunity  to  reflect 
upon  it,  to  jump  to  judgment.  The  Presi- 
dent is  not  going  to  jump  to  judgment. 
He  has  reserved  for  himself  the  right  to 
wait  until  the  middle  of  August  to  make 
up  his  mind.  Is  it  not  reasonable,  then 
that  Congress  should  also  reserve  to  it- 
self a  few  more  weeks  before  we  make 
up  our  minds?  [Applause.] 

Mr.  JAVITS.  Mr  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  I  yield. 
Mr.  JAVITS.  I  thank  the  Senator. 
I   am   pleased   that  the  Senator  has 
made  this  point,  particularly  because  it 
is  one  in  which  he  and  I.  in  our  own 
discussions,  have  seen  eye  to  eye. 

Quite  apart  from  the  evaluation  of  the 
weapon,  whether  it  will  or  will  not  re- 
place tactical  nukes  or  whether  it  is  an 
enlargement  of  the  tactical  nuclear 
arsenal,  there  is  the  political  judgment 
which  is  involved  as  to  the  effect  it  will 
have  upon  the  effort  to  limit  nuclear 
armament  which  threatens  the  whole 
world  with  destruction.  It  is  upon  that 
issue  that,  in  my  judgment,  the  Presi- 
dent should  give  himself  more  time;  and 
it  is  upon  that  issue  that  we  should  give 
ourselves  more  time. 

The  forecast  for  the  thing  is  very 
unpromising  because  of  the  happen- 
stance of  this  provision  being  in  an  ap- 
propriation bill.  Because  we  cannot  have 
legislation  on  an  appropriation  bill  and 
because  we  had  an  authorization  which 
admits  of  this  appropration.  we  strip 
ourselves  of  an  authority  which  we  al- 
ways had  in  the  appropriations  proc- 
ess— that  is.  like  the  President,  to 
review  a  new  weapons  system.  Yet.  so 
stubborn  has  been  this  problem  that 
every  effort  to  put  us  back  in  that  posi- 
tion, which  I  think  would  be  reassuring 
even  to  those  who  oppose  the  neutron 
bomb  on  other  grounds — humanity,  or 
whatever  the  grounds  may  be— has  so 
far  frustrated  us. 

I  feel  deeply— and  I  join  the  Senator 
very  strongly  in  this— that  this  is  some- 
thing the  Senate  must  insist  upon  and 
flght  for;  that  every  Member  of  the  Sen- 
ate, like  the  Senator  from  Idaho  and  my- 
self, has  to  stand  up  for  this  proposition, 
which  is  valid  not  just  for  this  weapon 
but  also  for  every  other  weapon  that 
comes  down  the  pike  with  the  same  por- 


tentous Importance  to  the  future  of  this 
country  and  all  mankind. 
I  thank  my  colleague. 
Mr.  CHURCH.  I  thank  the  distin- 
guished Senator  from  New  York  very 
much.  I  could  not  agree  with  him  more.  I 
appreciate  the  emphasis  he  places  upon 
the  right  of  Congress  to  participate  in  a 
decision  of  this  kind  and  to  do  so  after 
having  given  the  matter  proper  thought, 
and  after  having  taken  at  least  as  much 
time  as  the  President  wishes  to  take  be- 
fore reaching  a  decision. 

Mr.  President,  it  has  been  argued  that 
the  reason  this  weapon  is  so  helpful  to 
our  deterrent  posture  in  Europe  Is  that 
the  Russians  will  perceive  that  we  are 
more  likely  to  use  it,  since  its  effects  upon 
property  are  not  so  devastating;  since  the 
fireball  created  is  not  so  large;  and  since 
its  blast  effects  are  not  so  widespread, 
that  we  will  be  more  inclined  to  put  the 
weapon  to  use,  in  the  event  of  a  massive 
conventional  attack  against  our  forces 
Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  I  yield. 
Mr.  LEAHY.   Mr.   President.  I  think 
the  Senator  has^Jnade  some  excellent 
points  here  this  afternoon.  The  Senator 
knows  that  I  agree  with  him. 

However.  I  wish  more  and  more  em- 
phasis could  be  given  with  respect  to 
page  3  of  the  statement,  where  it  says: 
It  can  be  argued  that  the  Improved  war- 
head may  make  initial  use  of  nuclear  weap- 
ons in  battle  seem  more  credible  which  might 
enhance  deterrence.  However,  by  the  same 
token,  it  can  be  argued  that  It  Increases  the 
likelihood  that  nuclear  weapons  would  actu- 
ally be  used  in  combat.  In  any  event,  the 
escalating  potential  is  the  same  for  this 
weapon  as  for  any  other  nuclear  weapon. 

In  some  way.  we  might  say  that  it  is 
more.  Right  now.  probably  the  greatest 
deterrent  In  the  world  is  the  fact  that 
the  thought  of  nuclear  war,  the  thought 
of  using  nuclear  weapons,  is  so  mind- 
boggling,  is  so  terrifying  to  all  of  us  on 
both  sides.  But  I  question,  as  to  this 
weapon,  whether  the  same  degree  of  ter- 
ror is  there. 

We  can  talk  about  the  fact  that  we 
can  limit  the  use  of  nuclear  weapons  to 
a  particular  area  without  the  terrible 
devastation  that  we  would  see  even  with 
what  is  considered  now  a  small  nuclear 
weapon,  a  nuclear  weapon  with  the  yield 
of  a  Hiroshima  or  Nagasaki  weapon. 

I  wonder.  Senator,  if  we  are  not  talking 
about  a  situation 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order  for  the  Senator  to  be  heard. 
I  think  it  is  something  we  owe  to  him 
if  we  do  not  owe  it  to  ourselves. 

Mr.  LEAHY.  I  thank  the  distinguished 
chairman  of  the  Committee  on  Armed 
Services. 

I  wonder  if  we  are  not  in  a  situation 
where  It  is  easier  to  make  that  first  step? 
We  all  know  what  would  be  the  result  of 
a  nuclear  war.  allM>ut  nuclear  war.  I  re- 
call sitting  with  a  delegation  from  the 
Senate,  a  number  of  my  distinguished 
colleagues,  some  of  whom  are  here  in 
the  Chamber  today,  one  the  Presiding 
Officer,  when  we  were  sitting  in  Leonid 
Brezhnev's  office  in  the  Kremlin.  At  one 
point  he  turned  to  us  and  said  something 
about  the  fact: 
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Do  the  Americans  waht  war?  We  are  not 
afraid  of  war. 


He  said: 

I  can  go  in  this  room.  I  can  pick  up  a 
phone.  I  can  give  an  order,  and  our  weapons, 
our  rockets,  will  destroy  the  United  States. 
But,  at  the  same  time,  your  rockets  would 
destroy  us.  And  who  wins? 

We  have  had  in  debate  here,  just  be- 
fore the  recess,  a  statement  made  by  the 
Secretary  of  Defense,  Dr.  Brown,  in 
which  he  said  that  in  his  estimation  if 
we  went  to  the  use  of  tactical  nuclear 
weapons,  the  next  very  logical  progres- 
sion would  be  to  strategic  nuclear  weap- 
ons, worldwide  nuclear  weapons.  I  re- 
member his  answer  very  well,  because  he 
gave  it  in  answer  to  a  question  I  asked 
him  at  his  confirmation  hearings. 

Mr.  President.  I  have  talked  many, 
many  times,  and  It  sometimes  has  become 
almost  a  litany  with  me,  the  fact  that 
my  wife  and  I  have  three  young  chil- 
dren. Those  three  children  will,  in  the 
normal  course  of  events,  live  most  of 
their  lives  in  the  next  century — not  in 
this  century — and  that  can  be  said  of 
many  of  us,  our  children  and  our 
grandchildren. 

But  as  we  make  it  easier  and  easier 
to  get  to  a  point  of  nuclear  war  we  make 
it  more  and  more  possible  that  those 
children  and  those  grandchildren  will 
not  enjoy  that  next  century. 

So,  quite  frankly,  Mr.  President,  the 
decision  we  make  here  today  is  not  a  de- 
cision for  today ;  it  is  not  a  decision  based 
on  what  has  been  done  by  ERDA  or  by 
anybody  else  for  the  past  several  years, 
but  the  decision  we  make  today  is  a  de- 
cision for  the  next  centuiy  for  us,  for 
all  of  us  here,  for  the  100  Members  of 
the  Senate,  for  all  of  the  people  in  this 
country,  but  really  for  all  of  the  people 
in  the  world. 

I  really  cannot  sense  in  myself  any 
urgency  to  go  forward  with  this  weapon 
at  this  time,  not  with  the  horrendous 
potential  within  this  one  item  of  our 
arsenal. 

Mr.  President,  I  yield  back  to  my  dis- 
tinguished colleague  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  so 
much  appreciate  the  remarks  of  the  dis- 
tinguished Senator  from  Vermont.  He 
seized  upon  the  very  argument  I  was 
about  to  develop. 

Of  course,  it  might  be  that  adding 
neutron  weapons  to  our  arsenal  in  West- 
ern Europe  will  give  the  Russians  greater 
pause,  because  of  their  perception  that 
we  might  be  more  likely  to  use  them.  But 
why  gamble  when  the  present  mix  of 
weapons  has  deterred  the  Russians  for 
30  years  and  kept  the  peace  of  Europe? 
It  is  just  as  plausible  that  introducing 
the  neutron  bomb  would  have  the  op- 
posite effect.  It  could  lead  the  Russians, 
in  turn,  to  develop  such  a  bomb.  They 
have  the  capability.  They  have  managed 
to  build  every  kind  of  weapon  we  have 
developed,  and  I  have  no  doubt  they  can 
design  and  deploy  a  neutron  bomb,  too. 

Then  what  would  we  have?  Well,  we 
would  have  a  situation  in  which  both 
sides  might  resort  to  that  weapon,  think- 
ing it  will  take  care  of  a  particular  mis- 
sion, and  that  it  would  not  necessarily 


lead  to  a  further  escalation.  The  danger 
of  developing  and  deploying  a  weapon 
of  this  kind  Is  that  It  might  Indeed  have 
the  opposite  effect  than  that  Intended. 

I  have  great  respect  for  the  distin- 
guished junior  Senator  from  Georgia, 
who  sits  on  the  Armed  Services  Commit- 
tee. I  heard  him  go  through  an  elaborate 
scenario  which  led  him  to  conclude  that 
we  would  Improve  the  credibility  of  our 
deterrent  in  Europe  if  we  manufactured 
and  deployed  the  neutron  warhead.  That 
scenario  consisted  of  a  series  of  assump- 
tions and  counterassumptions.  It  was  a 
refined  and  altogether  admirable  exer- 
cise In  a  set  of  logical  possibilities.  It  was 
the  sort  of  blueprint  that  comes  from 
think  tanks,  the  product  of  gamesman- 
ship by  those  who  conjure  up  a  series  of 
events  which  could  lead  us  to  the  point 
where  such  a  weapon  might  have 
utility. 

But  I  agree  with  the  Senator  from  Ver- 
mont. I  doubt  very  much  whether  these 
highly  refined,  logical  scenarios  have 
much  to  do  with  reality.  They  are  art 
forms  of  the  war  professionals.  It  is  much 
easier  for  me  to  believe  that  the  reason 
neither  side  has  provoked  the  other  into 
war  in  Europe  is  because  both  recoil  with 
horror,  knowing  that  such  a  war  will 
result  in  a  devastation  in  Western  Eu- 
rope so  extreme,  a  wasteland  so  horrify- 
ing, an  atmosphere  so  toxic,  that  it 
would  be  a  pox  upon  its  possessor.  The 
horror  is  the  deterrence. 

Once  you  begin  to  tamper  with  it  and 
start  perfecting  nuclear  weapons  that 
might  be  usable,  then  you  are  toying,  I 
think,  with  fate. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  yield?  Does  the  Senator  then 
make  the  case  that  our  weapons  should 
not  be  usable? 

Mr.  CHURCH.  No. 

Mr.  NUNN.  Is  that  the  case  the  Sena- 
tor is  making? 

Mr.  CHURCH.  No,  of  course  it  is  not. 

Mr.  NUNN.  Well  then,  the  Senator's 
position  is  that  our  weapons  should  be 
usable;  is  that  correct? 

Mr.  CHURCH.  The  Senator's  position 
is  that  both  sides  have  accumulated  an 
assortment  of  nuclear  weapons  of  both 
strategic  and  tactical  types  that  could 
be  employed  in  the  event  of  a  war  in 
middle  Europe,  and  that  both  sides, 
knowing  of  the  terrible  risk  entailed 
and  of  the  horrible  devastation  that 
would  result,  have  recoiled  from  war. 

I  am  simply  saying  that  this  mix  of 
weapons,  if  indeed,  deterrence  accounts 
for  the  peace  of  Europe,  has  kept  the 
peace  for  30  years.  Therefore,  I  question 
the  wisdom  of  tampering  with  it  now. 

Mr.  NUNN.  Does  the  Senator  recognize 
that  the  NATO  alliance  had  nuclear 
superiority  over  the  Warwas  Pact  for 
many  years,  in  fact  up  until  recent  years, 
and  that  that  our  traditional  strategic 
advantage  has  now  by  all  accounts  evap- 
orated, and  that  many  people  are  now 
of  the  view  that  the  tactical  nuclear  ad- 
vantages that  were  in  NATO  for  a  long 
time  are  also  now  at  parity? 

Does  the  Senator  further  realize  that 
the  Warsaw  Pact  has  at  least  certain 
conventional  advantages  and,  if  so,  is 
the  Senator  making  the  argument  that 


everything  now  remains  the  same  as  it 
was  when  NATO  had  nuclear  ad  van- 

Mr.  CHURCH.  No,  I  would  say  to  the 
Senator,  first  of  all,  being  of  conservative 
persuasion  in  matters  of  this  kind 

Mr.  NUNN.  That  does  not  hurt  me 
back  home  and  I  will  accept  that. 

Mr.  CHURCH.  I  was  describing  myself, 
not  the  Senator  from  Georgia.  [Laugh- 
ter.] 

Mr.  NUNN.  I  thought  you  were  de- 
scribing me. 

Mr.  CHURCH.  I  think  we  ought 
not 

Mr.  NUNN.  I  did  read  in  the  paper  that 
the  Senator  had  become  very  conserva- 
tive this  week. 

Mr.  CHURCH.  Witness,  then,  the  ex- 
tent of  my  conversion. 

Mr.  NUNN.  The  Senator  is  balancing 
that  conservatism  now. 

Mr.  CHURCH.  I  am  going  to  answer 
the  Senator's  questions.  A  good  conser- 
vative, I  suggest  to  the  Senator,  would 
look  at  30  years  of  success  and  say,  "Let 
us  not  knock  it,  let  us  insist  on  very  com- 
pelling evidence  before  we  begin  to  tam- 
per with  a  weapons  mix  that  has  kept 
the  peace  for  all  those  years."  That  is 
all  I  am  asking. 

(Mr.  Stone  assumed  the  chair.) 

Mr.  NUNN.  I  would  submit  to  the  Sen- 
ator that  if  the  Soviet  Union  and  the 
Warsaw  Pact  had  done  that  we  would 
not  be  having  this  debate  here  today.  But 
this  is  not  a  one-sided  scenario  over 
there.  It  is  two-sided. 

Mr.  CHURCH.  That  is  right. 

Mr.  NUNN.  And  the  Soviet  Union  has 
not  accepted  that  status  quo.  They  have 
made  giant  strides  in  their  conventional 
capabilities  in  the  last  7  or  8  years.  They 
have  increased  the  manpower.  They  have 
increased  the  mobility.  They  have  dra- 
matically increased  the  firepower.  They 
have  turned  what  was  7  or  8  years  ago 
a  tactical  air  force  that  was  defensive- 
minded  now  into  an  offensive  air  armada. 
They  have  done  all  of  these  things  and 
greatly  built  up  their  tactical  nuclear 
capabilities. 

So  the  Senator  is  recommending  basi- 
cally status  quo  on  a  unilateral  basis.  I 
simply  cannot  accept  that. 

Mr.  CHURCH.  Mr.  President,  the  Sen- 
ator asked  me  questions,  and  I  am  glad 
to  accept  his  questions,  but  I  insist  upon 
my  right  to  supply  the  answers,  not  ac- 
cept his. 

Mr.  NUNN.  I  simply  ask  the  Senator 
the  question :  Is  the  Senator  then  recom- 
mending status  quo  on  a  unilateral  basis? 

Mr.  CHURCH.  No,  of  course  I  am  not. 
I  am  fully  aware  of  the  conventional 
buildup  of  Russian  forces  both  with  re- 
spect to  the  tank  forces  and  the  artillery 
power,  and  I  think  our  answer  to  that, 
the  safest  and  sanest  answer,  is  to  begin 
to  build  up  our  own  conventional  capa- 
bilities to  deal  with  that  particular 
threat. 

Mr.  NUNN.  I  do  not  disagree  with  that. 

Mr.  CHURCH.  All  right. 

I  think  that  is  a  much  better  approach 
than  to  begin  to  tinker  with  nuclear 
weapons.  Furthermore,  when  we  talk 
about  nuclear  weapons  and  conventional 
weapons,  we  are  discussing  two  different 
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things.  Conventional  weapons  are  built 
to  be  used.  If  war  comes,  we  know  that 
our  first  resort  will  be  to  conventional 
weapons.  We  have  engaged  in  two  wars 
since  we  dropped  nuclear  bombs  on 
Hiroshima  and  Nagasaki.  In  neither  of 
those  wars,  neither  in  Korea  nor  Viet- 
nam, did  we  ever  employ  a  nuclear  de- 
vice. We  built  conventional  weapons  to 
use  in  the  event  of  war,  but  we  built 
nuclear  weapons  for  deterrence,  and  If 
deterrence  works,  those  weapons  are 
never  going  to  be  used.  On  the  other 
hand,  if  those  weapons  are  used,  then 
deterrence  has  failed. 

So,  I  say  to  the  Senator,  he  should 
have  expected— and  I  know  he  did— for 
I  certainly  expected  the  Russians  to  build 
up  their  nuclear  arms  to  the  point  where 
they  could  claim  parity  or  rough  equiva- 
lence with  the  United  States.  That  was 
bound  to  happen  since  we  had  the  lump 
on  them  and  the  Russians  were  deter- 
mined that  we  should  not  preserve  that 
advantage. 

Mr.  NUNN.  That  certainly  is  bound  to 
happen  if  one  side  insists  on  continuing 
its  status  quo  with  nuclear  weapons  while 
the  other  catches  up. 

Mr.  CHURCH.  In  the  first  place,  we 
have  not  maintained  the  status  quo. 

Mr.  NUNN.  I  thought  that  is  what  the 
Senator  was  recommending. 

Mr.  CHURCH.  We  have  continued  to 
build  up  our  arsenal.  The  Senator  in- 
sists on  misconceiving  the  argument. 

Mr.  NUNN.  I  heard  the  Senator  say 
whatever  we  have  done  in  the  last  30 
years  worked:  therefore,  let  us  continue 
to  keep  it  that  way. 

Mr.  CHURCH.  I  was  talking  about  a 
weapons  mix.  That  mix  has  not  always 
remained  constant.  It  has  not  staved 
the  same  size.  We  responded  in  kind  to 
the  Russians  buildup.  But  this  is  a  dis- 
cussion of  an  entirely  different  order. 
This  is  a  discusion  of  whether  or  not 
we  should  introduce  a  new  weapon,  a  dif- 
ferent weapon,  and  one  which  might  low- 
er the  threshold  for  nuclear  war. 

Mr.  NUNN.  It  might  also  raise  the 
threshold.  That  is.  I  think,  the  subject 
of  the  debate. 

I  would  ask  the  Senator  if  he  has 
looked  at  our  tactical  nuclear  posture 
over  there  now  and  does  he  realize  that 
with  the  reduced  warning  time  that  we 
now  have  in  NATO  the  chances  are  that 
there  would  be  a  greater  urge  on  the 
part  of  our  NATO  militarv  people  to  re- 
quest early  release  of  tactical  nuclear 
weapons  for  the  very  reason  that  the 
fiu-ther  back  we  are  pushed  the  more 
llxely  it  IS  that  the  weapons  we  fire  will 
be  on  our  territory,  that  is.  the  allied  ter- 
ntory?  That  is  what  I  call  lowering  the 
nuclear  threshold. 

Mr.  CHURCH.  Such  an  argument  can 
be  made.  Before  the  Senator  came  in,  I 
referred  to  him  in  complimentar>-  terms 
by  saymg  that  he  had  made  a  verv  logi- 
cal case  for  the  neutron  bomb,  a  case 
which  led  him  to  conclude  that  it  would 
improve  our  deterrence. 

Mr.  NUNN.  I  did  not  hear  that.  If  I 
had,  I  might  not  have  come  into  the 
Chamber. 

Mr.  CHURCH.  Had  the  Senator  come 
in  earlier,  we  would  have  gotten  to  the 
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essence  of  this  argument  much  more 
quickly.  The  fact  is  I  was  impressed  with 
the  Senator's  analysis,  and  it  is  a  pos- 
sibility that  the  neutron  bomb  might 
make  the  Russians  less  inclined  to  start 
a  war  in  Europe,  because  they  would  feel 
we  had  a  nuclear  weapon  which  we  might 
employ  more  readily.  That  is  a  possibil- 
ity. But  there  Ls  a  reverse  possibility  that 
is  just  as  plausible,  which  is  that  the 
neutron  weapon,  because  it  Is  more  usable 
than  other  types  of  nuclear  warheads, 
will  make  a  nuclear  exchange  at  that 
level  more  likely.  For  there  is  no  assur- 
ance that  the  Russians  will  not  develop 
such  a  bomb,  also.  I  know  the  Senator 
thinks  they  will  not,  but  there  is  no  as- 
surance that  they  will  not. 

Mr.  NUNN.  On  that  point  I  would  just 
say,  and  I  am  not  going  to  interrupt  the 
Senator  but  just  a  moment,  the  Soviets 
do  not  have  the  same  incentive  as  we  do 
to  develop  that  kind  of  weapon.  In  fact, 
in  one  sense  we  would  be  better  off  if  they 
did  develop  that  kind  of  weapon,  because 
the  territory  that  is  going  to  be  hit  with 
these  tactical  weapons  is  mainly  NATO 
territory.  That  is  the  unfortunate  posi- 
tion we  are  in  because  of  our  range  limi- 
tations. 
Mr.  CHURCH.  Yes. 

Mr.  NUNN.  I  would  feel  better  if  the 
Soviets  did  have  an  incentive  to  develop 
a  neutron  bomb.  They  do  not,  because 
the  war  is  not  going  to  be  fought  on  War- 
saw Pact  territory. 

Mr.  CHURCH.  Then  let  u-s  suppose  they 
do  not  develop  the  neutron  bomb.  I  would 
refer  the  Senator  to  the  last  sentence 
on  page  4  and  the  top  of  page  5  of  the 
impact  statement  the  President  has  sup- 
plied which  reads,  with  reference  to  the 
neutron  bomb- 

Its  \ise  would  be  no  less  likely  than  the 
present  warhead  to  evoke  Soviet  retaliatory 
use  of  tactical  nuclear  weapons.  Unless  the 
Soviet  forces  are  supplied  with  a  comparable 
warhead,  their  response  would  create  the  kind 
of  devastation  that  this  warhead  Is  designed 
to  prevent. 


Mr.  NUNN.  That  is  right. 

Mr.  CHURCH.  That  is  right. 

Mr.  NUNN.  I  agree. 

Mr.  CHURCH  That  is  why  I  think 
that  the  case  for  introducing  the  weapon 
is  extremely  weak. 

Mr.  NUNN.  But,  of  course,  the  order  of 
deterrence  is.  first  of  all.  we  hope  to  pre- 
vent a  conventional  invasion.  That  is 
the  first  order.  If  the  conventional  in- 
vasion takes  place,  deterrence  has  al- 
ready failed. 

Mr.  CHURCH.  No,  I  cannot  quite  con- 
cur with  the  Senator  there  because,  at 
least  at  that  point,  we  have  not  elected 
to  go  nuclear. 

Mr.  NUNN.  But  deterrence- 


Mr.  CHURCH.  Deterrence  has  to  do 
with  nuclear  war.  It  is  a  special  military 
theorj  that  was  developed  in  direct  re- 
sponse to  the  unique  attributes  of  nuclear 
weapons. 

Mr.  NUNN.  If  the  Senators  position 
is,  as  I  understand  it,  that  conventional 
invasion  by  the  Warsaw  Pact  would  not 
mean  that  deterrence  had  failed,  then 
what  the  Senator  s  basic  position  is  what 
President  de  Gaulle  feared  the  U.S.  po- 
sition had  become  when  he  pulled  out  of 


NATO  in  the  military  sense  a  decade 
ago;  and  that  is,  the  Senator  has  lust 
decoupled  nuclear  weapons  from  the 
conventional  defense.  The  NATO  strategy 
and  doctrine  is  just  opposite  of  what  the 
Senator  has  just  stated  his  position  is 
because  strategic  weapons,  tactical  weap- 
ons, and  conventional  weapons  together 
combine  to  produce  what  is  known  in 
NATO  as  a  continuum  of  deterrence.  De- 
couplin:;  is  what  some  of  the  Europeans 
beginning  with  President  de  Gaulle,  have 
feared  for  a  long  time.  As  far  as  the 
Europeans  are  concerned,  if  they  are  in- 
vaded conventionally  by  the  Warsaw 
Pact,  then  deterrence  has  failed,  because 
they  are  fighting  what  will  be  much 
worse  than  World  War  n  on  their  soil. 

So  as  to  the  deterrence  theory  the 
Senator  would  have  a  different  theory 
of  course,  than  NATO  and  the  Senator 
from  Georgia. 

Mr.  CHURCH.  Mr.  President,  the  Sen- 
ator from  Georgia  may  be  decoupling 
but  the  Senator  from  Idaho  is  not.  All 
that  I  have  said  is  that,  if  a  conventional 
war  were  to  break  out  in  Europe,  this 
in  itself  does  not  mean  that  the  war 
would  inevitably  go  nuclear. 

I  have  previously  said  that,  in  order 
to    counter    the    Russian    conventional 
strength,  I  think  we  should  build  up  the 
conventional  strength  of  NATO. 
Mr.  NUNN.  We  agree  on  that. 
Mr.  CHURCH.  However,  this  does  not 
mean  that  the  commencement  of  a  con- 
ventional war  would  not  be  a  hair  trigger 
which  could  easilv  ignite  the  introduction 
of  nuclear  weapons  and  that,  in  turn 
could  escalate  into  a  global  holocaust. 
That  is  my  position.  I  am  not  decoupling 
anything. 

Mr.  NUNN.  Well,  we  agree  on  that 
point,  then.  I  think  that  is  a  clarification, 
and  I  accept  it.  I  do  not  want  to  strain 
the  argument  when  there  is  not  one. 
Mr.  CHURCH.  The  Senator  is  again 
on  the  path,  but  he  keeps  going  off  into 
the  thickets. 

Mr.  NUNN.  We  may  be  on  the  same 
path,  but  may  not  wind  up  at  the  same 
destination. 

But  the  point  I  want  to  make,  and  I 
think  it  is  important,  is  that  deterrence 
for  NATO  is  composed  of  a  triad  of  con- 
ventional weapons,  tactical  nuclear 
weapons,  and  strategic  weapons.  That  is 
the  NATO  posture  and,  of  course,  the 
posture  is  to  use  conventional  weapons 
first  and  not  to  ever  escalate  to  the  first 
nuclear  weapon.  I  would  hope  we  would 
never  have  to  escalate  to  a  nuclear 
weapon.  But  I  think  their  deployment  is 
important,  because  to  my  mind,  at  least, 
the  Warsaw  Pact  has  considerable  ad- 
vantages at  present. 

Mr.  CHURCH.  I  thank  the  Senator  for 
his  contribution. 

Mr.  President,  I  wish  to  have  printed 
in  the  Record  some  very  thoughtful  ar- 
ticles that  have  recentlv  appeared  in  the 
press  relating  to  the  subject  of  the  neu- 
tron bomb.  The  first  is  an  article  written 
by  Herbert  Scoville.  Jr  .  published  in  the 
New  York  Times  on  Tuesday,  July  12. 
entitled  "A  New  Weapon  To  Think  (And 
Worrv)  About." 

I  shall  read  just  2  paragraphs  from 
that  article: 
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The  nuclear  weaponeers  have  unfolded  a 
new  brainchild,  the  neutron  bomb,  which  will 
kill  people  while  preserving  buildings,  tanks 
and  artillery.  They  believe  such  weapons 
would  be  a  better  deterrent  against  aggres- 
sion because  their  flrst-use  would  be  more 
credible  than  standard  atomic  bombs. 

But  In  order  to  convince  the  Russians  that 
our  nuclear  weapons  aece  more  likely  to  be 
used  to  repel  an  attack,  we  must  inevitably 
Increase  the  likelihood  that  they  will  be  used. 
However,  the  employment  of  nuclear  weapons 
could  result  in  a  catastrophe  for  ourselves 
and  for  our  friends  in  Western  Europe. 

Mr,  Scoville  goes  on  to  analyze  the 
possible  dangers  connected  with  the  in- 
troduction of  this  new  weapon  in  this 
very  perceptive  article,  and  I  ask  unani- 
vous  consent  that  it  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  New  York  Times.  Tuesday. 
July  12,  19771 
A  New  Weapon  To  TKink   (and  Worry) 

ABOtTT 

Taconic,  Conn. — The  nuclear  weaponeers 
have  unfolded  a  new  brainchild,  the  neu- 
tron bomb,  which  will  kill  people  while  pre- 
serving buildings,  tanks  and  artillery.  They 
believe  such  weapons  would  be  a  bettter 
deterrent  against  aggression  because  their 
first-use  would  be  more  credible  than  stand- 
ard atomic  bombs. 

But  in  order  to  convince  the  Russians 
that  our  nuclear  weapons  are  more  likely 
to  be  used  to  repel  an  attack,  we  must  in- 
evitably increase  the  likelihood  that  they 
will  be  used.  However,  the  employment  of 
nuclear  weapons  could  result  in  a  catas- 
trophe for  ourselves  and  for  our  friends  in 
Western  Europe. 

First,  we  should  understand  a  few  basic 
facts  about  these  weapons  and  what  they 
do.  All  nuclear  weapons— atomic  bombs,  hy- 
drogen bombs  and  neutron  bombs— regard- 
less of  design,  will  kill  and  destroy  by  blast, 
heat  or  radioactive  fallout  if  their  explosive 
force  or  yield  is  high— megatons  or  even 
tens  of  kllotons.  However,  as  tr  ^  yield  Is 
lowered  to  the  kiloton  or  subkiloton  level, 
the  instantaneous  nualear  radiation,  first 
gamma  rays,  then  neu,trons,  becomes  pre- 
dominant and  the  blast  thermal  effects  be- 
come less  and  less  important.  By  exploding 
the  bomb. five  hundred  feet,  or  more,  above 
the  ground  the  blast  can  be  made  insignif- 
icant even  at  ground  zsro  or  directly  under 
the  burst  while  neutrons  can  still  kill  at 
distances  of  one-quarter  to  one-half  a  mile. 

The  secret  of  the  neutron  bomb  is  low 
yield.  Special  designs  to  allow  more  and 
higher  energy  neutrons  to  escape  from  the 
bomb  material  will  enhance  the  neutron 
effects  but  even  if  ten  times  as  many  neu- 
trons are  released,  the  lethal  range  will  only 
be  Increased  by  about  one-third. 

Thus,  anyone  can  build  a  neutron  bomb 
by  making  its  yield  small.  Ironically  it  can 
also  be  done  by  a  partial  failure  in  design. 
If  Idi  Amln  were  to  develop  an  atomic  bomb. 
It  might  be  designed  to  yield  10  kllotons  but 
be  a  partial  dud,  producing  only  1  or  1/10 
kiloton,  and  thus  be  in  practice  a  neutron 
bomb. 

The  Russians  have  shown  lltttle  interest 
in  low-yield  battlefield  nuclear  weapons, 
Their  doctrine  has  called  for  massive  re- 
sponses in  the  event  aiat  we  initiate  the 
use  of  nuclear  weapons  at  any  level.  There- 
fore our  attempts  to  save  European  cities  by 
relying  on  low-yield  neutron  bombs  is  most 
unlikely  to  succeed. 

Furthermore  it  is  hard  to  see  how  the 
neutron  bombs  will  be  either  attractive  to  our 


allies  or  particualrly  effective  on  the  battle- 
field. Neutrons,  except  In  massive,  super- 
lethal  exposures,  do  not  kill  or  incapacitate 
rapidly.  Those  receiving  even  ten  times  a 
lethal  dose,  about  5.000  rads,  could  still  con- 
tinue to  fight  effectively  for  about  half  an 
hour  and  only  die  a  day  or  so  later.  However, 
those  receiving  Just  a  lethal  dose  of  about 
500  rads  could  continue  to  function  for 
several  hours  or  longer  and  would  not  die  for 
weeks  or  a  month. 

This  is  scarcely  ideal  for  the  batttlefield 
where  one  would  like  to  be  sure  that  a 
soldier  Is  out  of  action.  Many  years  ago  the 
Army  withdrew  from  Europe  the  old  Davy 
Crokettt  bazooka-like  nuclear  weapon 
which  had  a  yield  of  a  few  hundredths  of  a 
kiloton  and  would  have  killed  primarily 
through  neutrons;  they  seem  now  to  have 
forgotten  that  experience. 

Even  worse,  these  effects  are  not  likely  to 
appeal  to  our  friends  in  Europe.  Civilians  In 
the  vicinity  of  the  confiict  will  become  lin- 
gering casualties  with  homes  intact  but 
bodily  functions  in  ruins.  Many  on  the 
periphery  of  the  battle  area  or  protected  by 
shelters  will  suffer  prolonged  radiation  sick- 
ness or  delayed  eye  damage  from  cataracts. 
Neutron  bombs  have  been  proclaimed  the 
"supercapltaltst  weapon" — preserving  pro- 
perty while  killing  and  sickening  people. 
Hardly  the  best  way  to  win  the  hearts  and 
minds  of  the  populace. 

Since  these  weapons  have  less  military  ef- 
fectiveness than  the  standard  atomic  bombs 
now  deployed  in  Europe  and  will  not  spare 
civilian  bystanders,  their  defenders  have 
fallen  back  on  the  argument  that  they  im- 
prove deterrence  by  making  a  decision  to 
unleash  them  more  credible.  But  this  is  Just 
the  opposite  of  our  real  interests  which  are 
not  served  by  making  nuclear  war  more  likely. 
Both  President  Carter  and  Secretary  of  De- 
fense Harold  Brown  have  stated  that  they 
know  no  way  of  keeping  a  nuclear  conflict 
limited.  Our  security  depends  on  strengthen- 
ing, not  breaking,  the  barrier  between  nu- 
clear, and  conventional  conflicts.  The  neutron 
bomb  should  be  put  back  on  the  shelf  and 
we  should  instead  concentrate  on  develop- 
ing ways  of  deterring  aggression  by  conven- 
tional means. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  for  one  point? 

Mr.  CHURCH.  I  yield. 

Mr.  GOLDWATER.  I  would  make  the 
point  that  we  are  not  talking  about  a 
bomb;  we  are  talking  about  a  weapons 
system  about  which  we  have  been  argu- 
ing in  the  Armed  Services  Committee  for 
years. 

We  are  talking  about  a  55 -millimeter 
howitzer  for  the  ground  forces  versus 
a  4.10-inch  caliber  weapon  for  the  Navy. 
The  reason  it  has  not  been  deployed  is 
that  the  Armed  Services  cannot  agree 
upon  a  caliber. 

This  weapon  can  be  made  into  an  atom 
bomb;  I  am  not  denying  that.  But  the 
primary  use  is  for  a  4-  to  5-mile  range 
to  attack  units  on  the  ground.  We  do  not 
want  to  destroy  the  equipment,  or  the 
ships  on  the  sea;  we  merely  want  to  get 
rid  of  the  crews. 

We  are  not  talking  about  a  bomb,  and 
I  wish  we  would  get  that  straight  for 
the  moment,  although  we  can  build  it 
into  a  bomb.  We  are  not  now  talking 
about  a  bomb,  we  are  talking  about  a 
weapon  that  would  be  capable  of  endan- 
gering the  lives  of  a  company  or  maybe 
a  regiment  of  our  own  men,  but  make 
the  other  side  lose  more,  which  unfor- 
tunately and  maybe  immorally  war  does. 


I  merely  wanted  to  correct  the  obser- 
vation of  the  New  York  Times  article 
which  otherwise  I  join  in,  however,  that 
this  is  a  nuclear  bomb. 

Mr.  CHURCH.  I  thank  the  Senator 
for  making  that  observation.  It  is  cor- 
rect that  the  weapon  has  been  primarily 
designed  for  use  as  a  warhead,  for  use  on 
the  Lance  missile,  and  possibly  as  artil- 
lery projectiles.  So  it  is  much  more  ac- 
curate to  speak  of  warheads  rather  than 
bombs. 

Nevertheless,  by  introducing  this 
weapon  into  our  nuclear  arsenal,  we  do 
change  the  character  of  the  present 
standoff,  the  present  nuclear  balance.  I 
think  we  ought  not  to  do  that  without 
very  carefully  considering  the  possible 
adverse  implications,  and  without  giving 
ourselves  sufficient  time  to  know  what  we 
are  doing  when  the  decision  is  finally 
made. 

I  thought  that  the  Washington  Post 
carried  a  very  cogent  editorial  on  the 
26th  of  June,  captioned  "No  Neutron 
Warheads."  There  are  portions  of  that 
editorial  that  are  highly  pertinent  to  this 
debate,  and  I  wish  to  read  several  para- 
graphs into  the  Record. 

The  editorial  reads : 

So  now  It  turns  out  that  the  Pentagon 
wants  to  put  the  new  neutron  warheads  on 
not  only  the  56-mlle-range  Lance  nuclear 
missiles  In  Europe  but  on  the  projectiles  fired 
by  hundreds  of  front-line  nuclear  artillery 
pieces  as  well.  What  the  military  friends  of 
the  neutron  warhead  admire  so  ardently 
about  it  Is  its  primary  effect  of  killing  peo- 
ple— and  killing  them  in  a  "clean"  way  by 
radiation  rather  than  blast  and  heat — while 
inflicting  relatively  little  physical  damage 
on  the  neighborhood.  Thus,  the  reasoning 
goes,  neutron  warheads  will  be  that  much 
more  likely  to  be  fired  in  a  crisis  and.  there- 
fore, that  much  more  effective  as  a  deterrent. 
Production  money  for  these  items  in  the 
Energy  Research  and  Development  Agency 
portion  of  the  public-works  bill  going 
through  Congress  now. 

•  The  editorial  continues : 

But  wait  a  minute.  President  Ford,  It 
seems,  was  at  best  minimally  briefed  before 
he  let  money  for  neutron-warhead  produc- 
tion slip  into  the  budgst  stream.  No  "arms- 
control  Impact  statement"  assessing  the  ef- 
fect of  the  weapon  on  arms-control  efforts 
has  yet  been  sent  to  the  Hill. 

Now,  of  course,  we  have  obtained  the 
impact  statement  tnis  afternoon,  and 
it  says  that  if  this  weapon  has  any  effect 
upon  arms  control,  it  will  be  a  negative 
one. 

The  editorial  continues : 

By  making  a  tactical  nuclear  response 
more  feasible,  1:  would  sap  the  European  al- 
lies' Incentive  tc  plug  the  NATO  deficit  In 
conventional  forces;  it  would  set  NATO's  ■ 
nuclear  force  jn  more  of  -jl  hair  trigger,  when 
sound  strategic  doctrine  demands  a  reliable 
safety  catch;  and  It  would  commit  NATO 
more  deeply  to  the  dangerous  premise  that 
a  small  nuclear  exchange  can  be  conducted 
without  serious  risk  of  expanding  Into  a 
general  nuclear  war. 

Mr.  President,  a  few  minutes  ago  in 
dialog  with  the  distinguished  junior  Sen- 
ator from  Georgia,  we  both  spoke  of  the 
need  to  increase  the  conventional  capa- 
bility of  NATO's  forces. 

To  do  that,  we  have  to  call  upon  our 
allies  to  contribute  a  larger  share  than 
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they  have  before.  The  full  burden  ob- 
viously should  not  be  borne  by  the  tax- 
payers of  the  United  States.  But  if  we 
introduce  a  neutron  bomb  which  our  al- 
lies think  we  are  more  likely  to  employ 
If  a  war  should  break  out  in  Europe, 
what  incentive  do  we  give  them  to  make 
a  harder  effor'.  to  supply  additional  con- 
ventional arms? 

How  do  we  advance  the  very  purpose 
that  both  the  Senator  from  Georgia  and 
I  agreed  upon,  and  which  nearly  every- 
one else  agrees  upon,  that  the  conven- 
tional arms  level  in  the  NATO  Alliance 
should  be  increased?  It  seems  to  me  the 
effect  would  be  just  the  opposite. 

So  with  one  hand  we  add  a  highly 
questionable  weapon  to  our  nuclear  ar- 
senal, which  could  have  disastrous  con- 
sequences, an'l  we  do  so  in  a  way  that 
diminishes  the  incentive  of  our  NATO 
allies  to  increase  their  conventional  ca- 
pacity. 

Well.  Mr.  President,  I  thinlc  this  edi- 
torial sums  up  the  arguments  against  the 
neutron  warhead.  For  that  reason,  it  is 
a  good  place  for  me  to  co.iclude  my  re- 
marks, with  a  unanimous  consent  re- 
quest that  the  entire  text  of  the  editorial 
appear  at  this  point  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

No  NtvTKON  Warheads 
So  now  It  turns  out  that  the  Pentagon 
wants  to  put  the  new  neutron  warheads  on 
not  only  the  56-mlle-range  Lance  nuclear 
missiles  In  Europe  but  on  the  projectiles 
flred  by  hundreds  of  front-line  nuclear  ar- 
tillery pieces  as  well.  What  the  military 
friends  of  the  neutron  warhead  admire  so 
ardently  about  It  is  its  primary  effect  of 
killing  people — and  killing  them  In  a  "clean" 
way  by  radiation  rather  than  blast  and 
heat — while  inflicting  relatively  little  physi- 
cal damage  on  the  neighborhood.  Thus,  the 
reasoning  goes,  neturon  warheads  will  be 
that  much  more  likely  to  be  flred  In  a  crisis 
and.  therefore,  that  much  more  effective  as  a 
deterrent.  Production  money  for  these  Items 
Is  In  the  Energy  Research  and  Development 
Agency  portion  of  the  public-works  bill  go- 
ing through  Congress  now. 

But  wait  a  minute.  President  Totd.  it 
seems,  was  at  least  minimally  briefed  before 
he  let  money  for  neutron-warhead  produc- 
tion slip  Into  the  budget  stream.  No  "arms- 
control  impact  statement"  assessing  the  ef- 
fect of  the  weapon  on  arms-control  efforts 
has  yet  been  sent  to  the  Hill  Only  by  a  fluke 
at  ERDA.  one  is  told,  did  that  agency  reveal 
It  was  seeking  Lance  warhead  monev;  news 
of  the  companion  request  for  artillery  war- 
head funds  was  leaked.  Once  the  word  was 
out,  neutron  partisans  Insisted  that  such 
quick  hearings  as  could  be  held  take  place 
behind  closed  doors.  Afterwards,  the  war- 
head was  approved  only  by  a  10  to  10  com- 
mittee vote  Says  the  Pentagon:  "no  com- 
ment "  The  whole  thing  has  the  look  of  a 
black-bag  Job. 

The  more  we  hear  about  the  neutron  war- 
head, the  less  we  like  it.  By  making  a  tactical 
nuclear  response  more  feasible,  it  would  sap 
the  European  allies'  Incentive  to  plug  the 
NATO  deflclt  In  conventional  forces  It 
would  set  NATO's  nuclear  force  on  more  of 
a  hair  trigger,  when  sound  strateelc  doctrine 
demands  a  reliable  safety  catch:  and  It 
would  commit  NATO  more  deeply  to  the 
dangerous  premise  that  a  small  nuclear  ex- 
change can  be  conducted  without  serious 
risk  of  expanding  Into  a  general  nuclear  war 
PTom    an    arms-control    perspective    pro- 


duction and  deployment  of  this  weapon 
would  fly  in  the  face  of  the  administration's 
broad  effort  to  persuade  other  nations  to  fore- 
go nuclear  weapons,  especially  tactical  ones. 
And  because  of  the  particular  way  that  "en- 
hanced radiation"  warheads  kill  people, 
their  production  and  deployment  would 
open  the  United  Sutes  to  the  charge  that 
It  was  preparing  to  wage  something  very 
much  like  chemical  warfare,  a  form  of  war- 
fare that  It  has  formally  abandoned. 

Mr.  Carter,  new  to  the  question,  promises 
to  make  his  own  decision  on  It  by  the  fall. 
But  meanwhile,  he's  allowed  the  budget  re- 
quest to  stand,  while  he  considers  whether 
to  withdraw  it.  Congress  could  do  him — and 
the  country — a  favor  by  knocking  the  neu- 
tron warhead  money  out  of  the  budget.  That 
would  then  put  the  burden  of  proof  of  the 
need  for  this  new  weapon  where  It  belongs — 
on  the  proponents  of  the  Idea — and  thereby 
ease  some  of  the  flerce  Pentagon  pressure  on 
the  President.  And  It  would  oblige  the  Presi- 
dent, for  his  part,  to  make  the  case  to  Con- 
gress for  reitOTing  money  for  the  neutron 
bomb. 

Mr.  CHURCH.  Mr.  President.  I  appre- 
ciate very  much  the  effort  being  made  by 
the  distinguished  Senator  from  Oregon 
(Mr.  Hatfield)  to  cause  the  Senate  to 
pause,  to  give  us  a  further  opportunity 
to  reflect  upon  the  possible  pros  and  cons 
of  this  new  weapon.  What  he  asks  of  us 
is  that  we  defer  judgment.  If  we  were  to 
support  his  amendment,  we  would  not  be 
deciding  for  all  time  to  come  whether  or 
not  the  United  States  should  manufac- 
ture and  deploy  a  neutron  warhead.  We 
would  simply  be  giving  ourselves  more 
time  to  think  about  it.  The  President 
wants  more  time.  We  should  at  least  give 
ourselves  a  few  more  weeks  within  which 
to  analyze  and  weigh  the  various  argu- 
ments which  have  been  made  on  both 
sides. 

I  hope  the  Senate  will  support  the 
amendment  offered  by  Senator  Hatfield. 
It  makes  good  sense.  No  one  who  pro- 
poses this  bomb  has  shown  us  any  need 
to  manufacture  it  right  now.  There  is  no 
need  to  rush.  It  is  not  a  matter  that  will 
make  all  that  much  difference  if  we  defer 
the  decision. 

On  the  other  hand,  if  we  jump  a  judg- 
ment, we  may  see  the  day  when  we  will 
regret  it  for  ourselves  and  our  children 
after  us. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  Melcher  was  recognized. 

\Jr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator  yield? 

Mr.  MELCHER.  I  yield. 

PROCEDURAL    DISCOSSION 

Mr.  ROBERT  C.  BYRD  I  would  like 
to  find  out  at  this  time,  if  I  possibly  can, 
what  are  the  inclinations  of  Memlwrs 
with  respect  to  a  vote  on  the  amendment 
by  Mr.  Hatfield. 

I  hope  that,  based  on  the  conversa- 
tions which  were  held  earlier  today  and 
yesterday,  there  is  no  inclination  to  fili- 
buster this  matter.  By  saying  that,  I  am 
not  implying  that  there  appears  to  be 
such  an  inclination  at  this  point.  I  would 
like  to  get  some  indication,  if  I  can,  as 
to  when  we  might  expect  to  vote  on  the 
amendment  Today  is  Wednesday.  This 
is  the  5th  day  we  have  been  on  this  bill. 
It  is  not  the  5tii  day  we  have  been  on  the 


subject,  of  course.  I  know  how  strong  the 
feelings  are,  pro  and  con,  among  Mem- 
bers on  both  sides  of  the  aisle  on  this 
particular  issue.  But  if  it  is  going  to  be  a 
matter  of  just  talking  on  into  the  eve- 
ning without  any  decision  on  this 
amendment,  I  should  like  to  know  it,  and 
if  it  is  going  to  be  an  inclination  to  talk 
through  tomorrow  on  it,  I  should  like  to 
know  it.  because  the  leadership  would  be 
compelled  to  attempt  to  bring  the  matter 
to  some  kind  of  decision  at  some  reason- 
able point. 

There  is  no  desire  on  my  part  at  this 
time  to  cut  anybody  off  or  to  cut  short 
the  debate.  I  merely  want  to  find  out 
from  those  who  are  interested  pro  and 
con  as  to  how  soon  we  might  be  able  to 
get  a  vote  on  the  amendment  by  Mr. 
Hatfield.  I  am  ready  to  vote  now  on 
the  amendment.  I  know  not  everyone  is. 
Is  anyone  able  to  tell  the  joint  leadership 
as  to  what  we  might  expect? 

Mr.  HATFIELD.  If  the  Senator  will 
yield.  I  would  only  like  to  reiterate  what 
I  indicated  earlier  as  the  proponent  of 
this  amendment,  that  I  had  no  strategy 
whatever  which  included  a  filibuster.  I 
made  that  amply  clear  when  we  began 
this  debate  this  morning.  I  still  have  no 
plans  for  a  filibuster  or  any  expectation 
of  such  plans.  I  would  only  say  that  1 
believe  the  record  will  show  that  the  time 
today  has  been  fairly  evenly  divided  be- 
tween the  proponents  and  the  opponents 
of  the  amendment. 

So  I  do  not  think  there  is  really  any 
evidence,  as  I  have  noted,  of  any  intent 
to  filibuster  on  either  side.  I  am  ready 
to  vote  on  my  amendment  at  any  time 
Senators  have  fulfilled  their  need  to  ad- 
dress this  subject.  I  should  not  want  to 
move  to  cut  off  any  Senator  who  has  not 
been  fully  heard. 

Since  we  are  not  under  any  time 
agreement,  I  do  not  have  a  complete  list 
of  Senators  who  are  interested  in  speak- 
ing on  this  issue  as  far  as  the  advocate 
side  of  this  amendment  is  concerned.  I 
think  there  are  about  two  other  Senators 
who  have  indicated  to  me  that  they  ex- 
pect to  make  some  comments. 

I  also  say  to  the  leader  that  it  is  diffi- 
cult for  me  to  make  any  further  projec- 
tion, because  I  was  present  on  the  floor 
not  too  long  ago — about  an  hour  and  a 
half  ago — when  a  Senator  rose  to  put  the 
Senate  on  notice  that  he  might  offer 
a  motion  to  recommit  the  entire  bill  to 
the  committee.  If  that  motion  is  made— 
and  the  Parliamentarian  has  already 
ruled  that  that  would  be  in  order — then, 
of  course,  we  have  a  different  ball  game, 
so  to  speak. 

As  far  as  my  amendment  is  concerned, 
I  think  we  have  debated  it.  I  may  reserve 
the  right  to  amend  my  amendment  at 
some  point  in  the  discussion,  but  I  cer- 
tainly want  to  assure  the  leadership  that 
I  am  not,  in  any  way,  attempting  to  fili- 
buster. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor from  Montana  continue  to  indulge 
this  colloquy? 
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Mr.  MELCHER.  I  yield  to  the  distin- 
guished minority  leader. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Mon- 
tana. 

I  only  want  to  say  that  it  had  been  my 
hope  that  we  could  reach  a  time  agree- 
ment on  this  matter.  We  have  had  a 
number  of  conferences  on  that  subject, 
and  at  one  time  or  another,  I  had 
thought  we  were  close  to  an  agreement. 
It  appears  now  that  we  are  not,  at  least 
for  the  moment. 

Mr.  President,  as  far  as  I  am  con- 
cerned, I  personally  would  not  favor  a 
motion  to  recommit,  either  to  the  Com- 
mittee on  Appropriations  or  the  Com- 
mittee on  Foreign  Relations,  or  to  some- 
place else.  I  am  a  member  of  the  Foreign 
Relations  Committee,  and  I  have  par- 
ticipated in  two  meetings,  so  far.  to  dis- 
cuss certain  aspects  of  this  matter.  This 
is  such  a  broad  bill,  encompassing  the 
controversial  water  projects  and  the 
breeder  reactor  program,  as  well  as  the 
neutron  bomb  and  cKther  things,  that  I 
would  be  loath  to  see  the  Senate  return 
to  square  1  on  this  entire  range  of  con- 
siderations. So  I  hope  there  is  not  a  mo- 
tion to  recommit. 

If  there  is  such  a  motion,  I  must  say 
to  my  colleagues  that  I  should  be  in- 
clined to  oppose  it.  I  should  be  inclined 
to  consider  the  possibility  of  moving  to 
table  that  motion. 

Mr.  President,  one  further  thing,  if  I 
may.  I  also  do  not  want  to  cut  off  my 
Senator,  but  I  have  had  certain  repre- 
sentations made  on  this  side  of  the  aisle 
that,  if  this  matter  is  going  to  continue 
much  longer,  there  is  the  possibility,  at 
least,  of  filing  a  cloture  motion.  I  should 
not  be  averse  to  that.  While  I  also  have 
no  desire  to  cut  off  anyone,  as  the  dis- 
tinguished Senator  from  Oregon  has  in- 
dicated, I  do  feel  that  we  have  to  get 
on  with  the  business  of  the  Senate.  I 
should  be  favorably  disposed  to  do  that, 
if  that  is  the  wish  of  a  significant  part 
of  this  body. 

I  thank  the  Senator  for  yielding. 

Mr.  MELCHER.  Mr.  President,  I  yield 
to  the  Senator  from  Mississippi,  the 
manager  of  the  bill. 

Mr.  STENNIS.  I  thank  the  Senator. 
I  yield  to  the  Senator  from  Washington. 

Mr.  MAGNUSON.  I  think  what  some 
of  us  wanted  to  know  is  whether  or  not, 
in  the  estimation  of  the  Sen&tor  from 
Oregon,  at  least — it  is  now  6  o'clock — 
this  will  go  on  so  there  will  not  be  any 
vote  for  a  couple  of  hours,  at  least,  at 
a  minimum. 

Mr.  HATFIELD.  I  think  that  I  could 
respond  to  the  Senator  in  the  affirma- 
tive. I  do  not  expect  there  will  be  any 
vote,  as  far  as  I  am  concerned.  I  do  not 
have  any  way  to  measure  the  length  of 
*  time  other  Senators  wish  to  speak,  but 
I  should  think  at  least  2  more  hours, 
possibly  3  hours. 

Mr.  MAGNUSON.  I  understand  that. 
Then  the  leadership  can  make  up  their 
minds  if  we  are  going  to  go  on  until  9:30 
or  10  o'clock.  If  we  are,  many  of  us 
would  like  to  know  that. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Montana  for  yielding  to  me. 


Let  me  say  this:  I  appreciate  very 
much  what  has  been  said  in  opposition 
to  the  suggestion — it  was  not  a  propo- 
sal— that  there  might  be  a  motion  here 
to  recommit  the  bill.  Certainly,  with  all 
deference,  that  would  get  us  no  place. 
That  would  solve  nothing.  That  would 
answer  nothing.  We  are  down  to  the  real 
issue  here,  now. 

I  am  for  the  bill.  I  have  reason  to  be- 
lieve that  perhaps  a  majority  of  the 
Senate  is  for  the  bill  and  against  the 
amendment.  I  want  everyone  to  have  his 
say,  fully,  of  course.  We  really  just  do  not 
know  where  we  shall  be. 

The  Senator  from  Oregon  said  some- 
thing about  the  possibility  of  an  amend- 
ment to  his  amendment.  I  do  not  recall 
exactly  what  he  said,  but  the  possibility 
is  there,  and  there  is  a  possibility  of  other 
amendments.  I  do  not  know  what  the 
situation  v/ould  be — whether  it  would  be 
a  vote  on  the  amendment  as  it  is  now,  or 
go  on  and  get  a  little  more  on  it.  I  know 
we  just  cannot  have  everything. 

It  seems  to  me  that  we  have  made  a  lot 
of  progress  today.  We  have  had  a  good 
debate,  moving  toward  disposition  of  this 
matter.  Of  course,  I  hope  that  we  can 
vote  this  thing  without  tying  strings  on 
the  man  who  is  going  to  represent  us  in 
these  affairs,  weapons,  and  other  things. 
It  is  a  matter  for  the  Senate  to  decide. 

But  I  believe  we  are  moving  toward  a 
vote,  whether  there  is  any  agreement  or 
not  on  a  certain  kind  of  amendment.  I 
believe  it  will  just  move  in  that  direction. 
I  certainly  shall  work  to  that  end.  I  do 
not  feel  that  it  will  move  that  far  to- 
night, frankly. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor yield?  If  the  Senator  will  allow  me? 

Mr.  MELCHER.  I  yield  to  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Mississippi  may  be  right  that  it  will 
not  move  to  that  end  tonight,  but  I  am 
not  sure  of  that.  That  is  my  purpose  in 
taking  the  floor.  If  we  can  get  some  in- 
dication from  Senators  as  to  whether  or 
not  they  intend  to  speak  on  this  amend- 
ment before  we  vote  on  it,  I  understand 
that  the  author  of  the  amendment  is 
ready  to  vote  at  any  time  when  Senators 
have  completed  their  speeches  on  it.  I  do 
not  want,  at  this  point,  to  indicate  that 
there  will  not  be  any  vote  tonight.  I 
should  like  to  have  an  opportunity  to 
ascertain,  over  the  hotline,  if  any  Sena- 
tors want  to  speak  on  this  amendment 
before  it  is  voted  on  before  I  would  say 
that  we  shall  not  have  a  vote  tonight. 

We  have  been  on  this  bill  5  days.  To- 
morrow, it  had  been  the  hope  of  the  lead- 
ership that  we  could  take  up  the  Outer 
Continental  Shelf  bill.  We  are  obligated, 
under  the  agreement  entered,  to  take  up 
portions  of  2  days  on  that  bill  if  Sena- 
tors want  to  use  that  much  time.  If  that 
were  true,  we  would  be  into  Friday,  then, 
before  we  finish  that  bill. 

It  was  hoped  that  we  could  dispose  of 
the  legislative  appropriations  bill  this 
week,  also.  We  had  earlier  hoped  that  we 
could  do  the  Defense  appropriation  bill 
this  week.  Obviously,  that  is  out  of  the 
question  now,  so  that  is  pushed  over  into 
next  week. 


I  do  not  think  there  are  going  to  be 
any  minds  changed  on  this  matter  in  the 
Senate  now.  I  think  every  Senator  knows, 
right  now,  how  he  is  going  to  vote  on  this. 
I  am  not  attempting  to  persuade  Sena- 
tors either  way.  I  just  want  the  Senate  to 
work  its  will.  If  it  votes  down  the  amend- 
ment, that  is  the  way  I  shall  vote.  If  it 
votes  the  amendment  up,  I  shall  accept 
the  judgment  of  the  Senate. 

I  suggest  to  the  distinguished  minority 
leader  that  the  two  of  us  attempt,  if  we 
can,  to  find  out  on  our  respective  sides 
how  many  Senators  feel  compelled  to 
speak  on  this  amendment  before  it  is 
voted  on,  up  or  down. 

Mr.  BAKER.  Will  the  Senator  yield  to 
me? 

Mr.  MELCHER.  I  yield  to  the  distin- 
guished minority  leader,  but  I  might 
make  the  observation  that  I  have  been 
present  all  afternoon.  It  is  my  impression 
that  there  are  only  about  three  or  four 
Senators  who  wish  to  speak  to  the 
amendment. 

I  yield  to  the  distinguished  minority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  expect  the 
Senator  is  right.  He  has  had  an  oppor- 
tunity to  listen  and  observe. 

Mr.  BAKER.  I  notice  it  is  6:10  now, 
and  I  think  there  is  barely  time  to  catch 
offices  before  they  close  and  make  that 
inquiry  I  think  it  is  a  good  inquiry  to 
make,  and  I  think  it  will  help  us  develop 
a  schedule  for  this  evening  and  tomor- 
row. 

I  am  in  full  agreement  with  the  major- 
ity leader.  If  he  is  agreeable  to  that,  I 
shall  go  ahead  and  make  that  inquiry  of 
Members  on  this  side. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader,  and  I  shall  do  the  same. 

Mr.  GOLDWATER.  Will  the  Senator 
from  Montana  yield? 

Mr.  MELCHER.  I  yield  to  the  distin- 
guished Senator  from  Arizona. 

Mr.  GOLDWATER.  I  direct  my  re- 
marks to  the  majority  and  minority 
leaders. 

We  have  been  told,  time  and  time 
again,  that  this  not  a  filibuster.  I  recall 
cloture  motions  being  filed  before  a  word 
was  spoken  on  this  floor.  If  this  is  not 
a  filibuster,  it  is  a  doggone  good  imita- 
tion of  it.  I  have  been  sitting  here  all 
afternoon,  and  I  have  heard  nothing  but 
the  same  record  going  round  and  roimd. 
I  ahi  ready  to  vote. 

I  suggest  to  the  leadership  that,  if  we 
have  not  reached  a  vote  by  8  or  9  o'clock 
tonight,  a  cloture  motion  be  filed  and, 
for  the  second  time  in  25  years,  I  shall 
be  very  happy  to  put  my  name  on  it. 
In  fact,  I  should  like  to  lead  the  list. 

(Mr.  METZENBAUM  assumed  the 
chair.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  yield  to  me.  I  would 
hope  we  do  not  have  to  go  the  cloture 
route  on  this  matter.  I  respectfully  say 
this  to  the  Senator,  I  have  been  privy  to 
some  conversations  today  among  those 
Senators  who  have  been  speaking  which, 
have  led  me  to  understand  that  there 
is  no  filibuster  in  the  offing  here.  There 
would  have  been  one,  I  think,  before  the 
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recess,  but  not  now.  and  I  do  not  want 
to  offer  a  cloture  motion. 

I  do  not  want  to  press  Senators  intc 
being  under  that  kind  of  gun  if  we  can 
avoid  it.  That  is  my  position. 

Several  Senators  addressed  the  Chair. 
Mr.   STENNIS.   If   the   Senator   will 
yield 

Mr.  MELCHER.  I  yield  to  the  minority 
leader. 

Mr.  STENNIS.  I  do  not  think  there 
will  be  any  filibuster  going  on.  I  think 
there  is  an  earnest  desire. 

Mr.  BAKER.  Will  the  Senator  yield? 

Mr.  MELCHER.  Yes. 

Mr.  BAKER.  I  only  want  to  say  that  I 
admire  the  position  taken  by  the  dis- 
tinguished Senator  from  Arizona.  I  know 
that  is  a  point  of  view  and  an  offer  of 
support  for  cloture  that  would  not  come 
easily  to  him  in  view  of  the  position  that 
he  is  suggesting. 

I.  too,  hope  we  do  not  have  to  get  tc 
cloture.  But  I  simply  would  say  for  the 
record,  I  think  this  is  a  matter  of  such 
importance,  and  it  is  so  important  that 
the  Senate  determine  the  matter  prompt- 
ly, that  if  it  is  necessary  and  if  we  can- 
not soon  arrive  at  either  an  agreement 
or  a  vote,  I  would  join  the  Senator  from 
Arizona  in  signing  such  a  motion. 

Mr.  ROBERT  C.  BYRD.  I  would  do 
that  in  the  context  of  the  way  the  dis- 
tinguished minority  leader  has  stated 
it. 

Mr.  MELCHER.  I  yield  to  the  Senator 
from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  ap- 
preciate what  the  leadership  has  indi- 
cated and  also  the  Senator  from  Mis- 
sissippi, as  to  their  comments  on  a  fili- 
buster—potential or  what  might  be  an 
apparent  filibuster. 

To  the  Senator  from  Arizona,  I  only 
say  respectfully  that  it  would  be  the 
first  time  in  the  history  of  the  Senate  a 
filibuster  occurred  with  both  sides  co- 
operating. 

If  the  Senator  from  Arizona  had  been 
on  the  floor  all  day.  as  I  have,  he  would 
know  both  sides  have  been  speaking  on 
this  amendment  today. 

I  think,  again,  he  would  find.  If  he 
wants  to  weigh  the  pages  in  the  Record 
tomorrow,  it  is  about  equally  divided 

Consequently  I  cannot  see  how  a  fili- 
buster could  be  even  thought  of. 

I  ask  the  majority  leader,  in  the  in- 
quiry made  concerning  the  number  of 
Senators  who  may  wish  to  speak  on  this 
bill,  I  would  like  to  know  about  the  po- 
tential probability  of  a  vote,  or  of  a 
motion  to  recommit  the  bill.  I  would 
like  to  be  able  to  get  the  air  cleared  on 
that  issue,  as  well,  if  it  is  possible  to  do. 

Mr.  ROBERT  C.  BYRD.  To  recommit 
the  bill?  To  commit  it? 

Mr.  HATFIELD.  Or  a  motion  will  be 
made  to  recommit  the  bill  to  the  com- 
mittee, as  had  been  indicated  earlier  that 
such  a  motion  might  be  offered.  I  would 
like  the  air  cleared  on  that  procedure 
before  we  reach  any  kind  of  agreement 
on  the  time  of  the  vote  on  the  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  The  last  I 
heard  was  that  a  Senator  intended  to 
make  that  motion,  but  he  could  not  make 


that  while  the  Senator's  amendment  Is 
pending.  Am  I  incorrect? 

Mr.  HATFIELD.  I  believe  the  Chair 
already  ruled  that  on  a  motion  to  re- 
commit, a  point  of  order  against  such  a 
motion  would  not  lie. 

Mr.  ROBERT  C.  BYRD   Right. 
Mr.  HATFIELD.  Consequently,  I  as- 
sume  a   motion   to   recommit   the   bill 
would  be  in  order. 
Mr.  ROBERT  C.  BYRD.  At  any  time. 
Mr.  HATFIELD.  At  any  time  prior  to 
a  vote — well,  any  time. 

Mr.  ROBERT  C.  BYRD.  Yes.  But  my 
recollection  had  slipped  a  little  as  to  a 
motion  to  recommit  being  in  order  while 
the  Senator's  amendment  was  in  order. 
The  PRESIDING  OFFICER.  A  motion 
to  recommit  takes  precedence  over  an 
amendment. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  HATFIELD.  I  would  like  to  re- 
state my  request,  if  the  leadership  could 
ascertain  whether  such  a  motion  will  be 
made  or  if  such  a  motion  is  intended  to 
be  made 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator from  Montana  yield? 

Mr.  MELCHER.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  ROBERT  C  BYRD.  May  I  ask 
the  Senator,  if  we  find  that  a  motion  to 
recommit  will  be  made  prior  to  the  dis- 
position of  the  amendment,  will  that 
affect  the  Senator's  position  in  any  way, 
or  does  he  want  a  vote  on  his  amend- 
ment first? 

Mr.  HATFIELD.  It  would  only  affect 
my  position  in  that  that  I  may  want  to 
amend   my   amendment. 

Mr   ROBERT  C    BYRD.  I  see. 
I  thank  the  Senator,  and  I  thank  the 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  it  is  a 
custom  to  precede  a  sermon  with  a  pas- 
sage of  Scripture.  Mr.  President,  I  am 
going  to  precede  my  remarks  from  three 
related  passages  taken  from  a  docu- 
ment received  todav,  from  the  arms  con- 
trol Impact  statement  for  the  W-70,  an 
enhanced  radiation  warhead.  The  pas- 
sages are  as  follows: 

It  can  be  argued  that  the  Improved  war- 
head may  make  initial  use  of  nuclear 
weapons  in  battle  seem  more  credible  which 
might  enhance  deterrence  However,  by  the 
same  token.  It  can  be  argued  that  It  in- 
creases the  likelihood  that  nuclear  weapons 
would  actually  be  used  In  combat.  In  any 
event,  the  escalating  potential  is  the  same 
for  this  weapon  as  for  any  other  nuclear 
weapon. 

A  further  passage; 

Some  will  see  this  class  of  weapons  as  more 
plausibjrfor  battlefields  use  than  other  kinds 
of  nuclear  weapons  and  might  infer  a  greater 
U.S.  willingness  to  engage  in  nuclear  warfare. 

And  still  I  quote  a  third  pasage : 
Some  governments  might  couple  a  deci- 
sion to  deploy  ER  weapons  with  perceptions 
that  U.S.  doctrines  have  changed  so  as  to 
make  the  use  of  nuclear  weapons  more  like- 
ly In  a  Uctlcal  situation.  Such  a  coupling 
could  have  an  adverse  effect  on  U.S.  efforts  to 
prevent  further  nuclear  proliferation. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order.  The  Senator  from 
Montana  has  the  floor. 


Mr.  MELCHER.  Mr.  President,  facts 
are  presented,  data  is  considered,  expert 
testimony  is  cited  and  examined  as  we 
consider  what  should  be  the  public  pol- 
icy and  the  national  defense  capability 
on  a  comparatively  small  nuclear  tactical 
weapon.  It  is  a  comparatively  small  nu- 
clear weapon  because  it  has  limited  ca- 
pability for  destruction  of  enemy  arma- 
ments, buildings  or  people. 

One  of  the  strangest,  the  military  ad- 
vises, is  that  radiation,  the  weapon's 
power  to  kUl.  is  limited.  It  is  described 
as  a  tactical  because  it  can  be  used  on 
the  battlefield  in  a  tactical  defensive  or 
attack  condition.  It  is  the  type  of  weap- 
on that,  if  used,  would  be  deployed  tc 
field  units  of  our  army  and  the  armies  of 
our  allies  at  division  and  regimental 
levels. 

Yet  its  consideration  now  is  not  just 
limited  to  what  part  this  addition  to  the 
U.S.  nuclear  arsenal  would  mean,  nor  to 
just  what  part  it  would  play  in  our  na- 
tional defense.  It  is  the  current  decision 
that  the  United  States,  as  the  leader  in 
nuclear  technology,  must  deliberate  in 
anguish,  anguish  because  the  effects  of 
nuclear  warfare  ifre  serious;  nuclear  ac- 
cident and  other  technology  would  affect 
us  and  all  the  world. 

Mr.  President,  as  to  the  fact  that  the 
weapons  systems  are  considered  as  a 
small  nuclear  tactical  weapon,  I  can  as- 
sure the  Senator  from  Arizona  that  I 
will  bring  up  joints  that  have  not  been 
brought  up  yet  this  afternoon. 

Gone  are  the  days  of  Hiroshima  when 
the  United  States,  as  the  sole  possessor 
of  nuclear  capability,  without  fear  of  re- 
taliation unloaded  the  atomic  bomb  to 
end  the  war  with  Japan.  Now  nuclear 
capability  is  possessed  by  several  coim- 
tries  of  the  world,  and  more  will  acquire 
that  capability. 

It  is  not  my  purpose  to  project  the 
horrible  suffering,  permanent  destruc- 
tion and  obliteration  that  nuclear  war- 
fare would  cause  for  mankind,  animal 
and  plant  life  on  this  universe. 

It  is  my  purpose  to  state  my  firm  be- 
lief that  use  of  a  tactical  nuclear  weapon 
such  as  the  neutron  shell  or  warhead 
will  unquestionably  result  in  nuclear  re- 
taliation with  whatever  nyclear  capa- 
bility the  enemy  has  now  or  can  secure 
in  the  future. 

Nuclear  retaliation — not  necessarily  In 
kind — is  a  certainty  because  It  is  a  basic 
of  the  battlefield  to  use  the  weapon  that 
is  needed  in  a  tactical  situation. 

I  reach  this  conviction  of  this  battle- 
field premise  partially  from  my  limited 
battlefield  experience. 

As  one  of  several  million  Americans 
who  served  in  the  armed  services  during 
World  War  II.  I  say  with  humbleness 
that  my  part  was  small  and  my  service 
typical  of  a  young  man  at  that  time.  It 
was  my  lot  to  be  a  noncommissioned  in- 
fantryman. We  were  trained  in  infantry 
tactics,  part  of  which  was  survival  in 
case  of  the  use  of  poisonous  gas.  That 
broad  and  diverse  weapon — poisonous 
gas — Just  prior  to  and  during  World 
War  IT  parallels  present-day  nuclear 
weaoons. 

Although  the  German  Army  used 
poisonous  gas  in  World  War  I,  and  al- 
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though  the  technology  of  poison  gas  was 
greatly  advanced  in  the  interim  between 
World  War  I  and  World  War  II,  and  al- 
though the  capabilities  of  both  sides  to 
use  poison  gas  were  available,  neither 
side  in  World  War  II  used  any  of  the 
various  poison  gas  weapons.  Its  use 
would  have  resulted  in  horrible  loss  and 
suffering  to  people,  whether  military  or 
civiUan,  and  to  animal  and  plant  life.  It 
could  have  been  used  on  the  battlefield, 
but  not  limited  to  there,  but  also  in  the 
cities  and  countryside  of  opposing 
nations. 

I  know  of  no  formal  assurance  that 
neither  side  would  use  the  array  of 
poison  gases  available,  but  I  do  know 
that  as  our  regiment  left  for  France  and 
moved  to  the  front  lines,  all  of  us — sol- 
diers in  the  ranks,  noncommissioned  of- 
ficers and  officers  of  the  regiment — 
threw  away  our  gas  masks.  They  were,  we 
knew  from  our  training,  only  limited 
protection,  but  the  gas  mask  was  the 
only  protection  we  had  against  the  hor- 
ribly fatal  gases. 

Military  and  government  officials  had 
determined  unilaterally  that  the  use  of 
poison  gas  either  tactically  on  the  battle- 
field or  generally  behind  the  lines  in- 
volved too  great  suffering  for  mankind, 
animals  and  plant  life.  Its  use  in  a  tacti- 
cal situation  on  the  battlefield  would 
have  brought  retaliation. 

That  is  the  parallel.  The  decision  now 
involves  a  tactical  nuclear  weapon  that 
is  one  of  the  array  of  nuclear  weapons 
available  to  man.  The  use  of  it  in  155- 
millimeter  howitzers  or  in  an  8-inch 
artillery  piece  places  it  on  the  battle- 
field— near  the  front  line  in  the  155- 
millimeter  howitzers  and  a  few  miles 
back  in  the  case  of  the  8-inch  artillery 
pieces. 

Its  deployment  and  use  would  greatly 
spread  the  capability  of  nuclear  weapons 
for  tactical  purposes.  It  is  folly — tragic 
folly — to  debate  this  neutron  weapon  on 
the  context  of  a  limitation  on  nuclear 
warfare.  Its  use  would  be  nuclear  war. 
Like  the  decision  not  to  use  poisonous 
gas  in  World  War  n,  the  decision  not  to 
use  nuclear  weapons  is  the  only  rational 
decision  for  mankind  to  make. 

To  advance  into  a  new  nuclear  weapon 
system  is  argued  to  be  a  deterrent  to 
nuclear  war.  That  is  a  false  hopfe  not 
related  to  the  basjc  self-protection  of 
either  individuals  or  nations.  The  deter- 
rent to  nuclear  warfare  is  the  fear  of 
self-destruction.  Nations  involved  in 
war,  when  the  enemy  uses  a  nuclear 
weapon,  retaliate  with  whatever  nuclear 
weapons  they  have.  That  is  the  sure  and 
ultimate  result  from  the  use  of  the  neu- 
tron nuclear  weapon.  If  they — the 
enemy — do  or  do  not  have  the  weapon, 
its  use  by  us  means  nuclear  retaliation. 
If  they — the  enemy — use  the  neutron 
nuclear  weapon  against  us,  it  is  a  cer- 
tainty that  we  retaliate  with  nuclear 
weapons  at  our  disposal. 
The  result  is  holocaust 
During  the  argument  on  the  merits  of 
this  nuclear  weapon,  I  have  become  con- 
vinced that  adding  this  tactical  nuclear 
weapon  to  our  arsenal  spreads  the  risk 
of   nuclear   war.   I   have   become   con- 


vinced that  any  deployment  of  it  to  field 
levels  of  our  Army  and  the  armies  of 
our  allies  is  a  dangerous  risk.  I  have  be- 
come convinced  that  while  its  use  on 
the  battlefield  in  155-millimeter  howit- 
zers or  8-inch  artillery  pieces  results  in 
limited  nuclear  radiation  for  each  war- 
head, that  using  it  in  tactical  battlefield 
operations  either  defensively  or  offen- 
sively means  a  great  number  of  individ- 
ual nuclear  shells  causing  widespread, 
dispersed  radiation.  I  have  become  con- 
vinced that  use  of  it  results  in  nuclear 
war  of  immeasurable  devastation. 

The  price  in  terms  of  dollars  is  not  the 
issue.  Rather  the  price  is  tied  directly 
to  the  threat  to  all  life  that  its  tactical 
use  would  bring  down  upon  us. 

For  my  part  I  resist  it  in  this  bill.  I 
resist  it  as  a  Senator,  but  in  a  broader 
sense  I  resist  it  as  a  member  of  the 
human  race  given,  I  believe  by  the  will 
of  God,  along  with  the  rest  of  mankind, 
temporary  and  humble  stewardship 
over  this  Earth  on  which  we  live. 

Mr.  President,  I  hope  the  amendment 
is  agreed  to. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MELCHER.  I  yield  tb  the  Senator 
from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  com- 
mend the  Senator  for  a  very  eloquent 
statement  of  his  position.  It  happens  that 
I  share  that  position,  and  I  have  reached 
the  same  conclusions  he  has  reached. 
But  I  believe  that  he  has  presented  one 
of  the  finest  and  most  cohesive,  well- 
reasoned,  and  thoughtful  statements  in 
the  debate  that  has  occurred  today.  I 
commend  him  for  it. 
Mr.  MELCHER.  I  thank  the  Senator. 
Mr.  PELL.  Mr.  President,  I,  too,  con- 
gratulate the  Senator  from  Montana  on 
his  eloquent  and  moving  statement.  It  is 
not  a  bad  idea  to  invoke  the  stewardship 
of  God  on  occasion.  We  forget  issues  and 
problems  that  are  larger  than  ourselves 
all  too  often  here. 

Mr.  MELCHER.  I  thank  the  distin- 
guished Senator. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MELCHER.  I  yield. 
Mr.  STENNIS.  Mr.  President,  although 
I  am  on  the  other  side.  I  am  impressed 
with  the  great  sincerity  of  the  Senator 
from  Montana.  I  appreciate  his  yielding 
to  us  in  this  matter.  I  congratulate  him. 
Mr.  MELCHER.  I  thank  the  distin- 
guished Senator,  the  manager  of  the  bill. 
Mr.  PELL.  Mr.  President,  I  believe  that 
our  President  is  to  be  congratulated  for 
supplying  the  arms  control  impact  state- 
ment that  is  required  by  the  law.  It  would 
have  been  nice  if  we  had  had  it  a  few 
days  earlier,  a  few  weeks  earlier,  or  even 
at  the  time  the  appropriation  was  asked, 
as  the  law  specifies.  In  any  case,  I  am 
glad  we  have  received  it. 

This  spirit  of  cooperation  with  the 
Senate  on  the  part  of  the  President  is 
very  much  appreciated.  The  request  for 
it  to  be  sent  up  to  us  immediately  was 
only  made  this  morning,  and,  bingo,  it 
was  with  us  by  1  o'clock. 

However,  the  contents  of  the  impact 
statement  make  it  clear  that  very  im- 


portant and  very  complex  issues  are  in- 
volved in  deciding  whether  or  not  to  go 
ahead  with  the  neutron  warhead.  Al- 
though the  impact  statement  is  not  a 
very  decisive  one,  it  is  a  good  general 
statement.  On  balance,  it  is  slightly  neg- 
ative. The  statement  does  point  the  way 
to  many  areas  of  study  and  analysis 
which  should  be  conducted  before  an 
intelligent  decision  can  be  made  in  this 
matter. 

In  this  regard,  the  President  has  stated 
that  it  should  be  studied  carefully.  As  he 
said  in  his  press  conference  yesterday, 
he  did  not  know  the  enhanced,  radiation 
warhead  was  in  the  bill.  Now  he  will  study 
it  carefully  in  the  detailed  and  consci- 
entious manner  he  brings  to  all  activi- 
ties of  his  office.  The  President  will  be 
considering  the  matter  carefully  and 
consulting  with  his  advisors  on  the  vari- 
ous points  raised  in  the  impact  state- 
ment and  in  a  Department  of  Defense 
study  now  in  process  prior  to  making  his 
own  decision,  as  he  properly  should  do. 
He  may  make  this  decision  some  time  in 
August.  The  Senate  should  use  this  time, 
also,  to  decide  whether  it  believes  de- 
ployment of  such  weapons  is  wise. 

In  my  view,  the  Senate  should  act  just 
as  deliberately  as  the  President.  It  often 
has  been  alleged  that  the  Senate  is  the 
world's  greatest  deliberative  body.  We 
pride  ourselves  in  being  more  delibera- 
tive in  many  cases  than  is  the  Executive. 
The  American  public  will  find  it  hard  to 
believe  that  within  a  few  hours  after  re- 
ceiving the  impact  statement,  the  Senate 
could  really  make  a  sound,  judicious  de- 
cision on  a  very  complicated  matter.  If 
we  had  had  the  statement  when  the 
previous  President's  request  was  orig- 
inally made  for  this  weapon,  we  would 
doubtless  be  prepared  to  act  today,  or  at 
least  be  more  prepared.  That  is  not  the 
case.  We  have  the  kind  of  information 
with  which  to  begin  the  process  of  ra- 
tional consideration  and  debate  in  this 
matter.  But  let  us  not  deceive  ourselves 
that  we  have  all  the  answers  necessary 
to  give  the  go-ahead  for  this  weapon. 

Accordingly,  I  continue  to  believe  that 
funds  for  this  purpose  should  be  deleted 
from  this  particular  public  works  appro- 
priation bill  and  should  be  voted  on  again 
in  6  weeks  or  2  months,  when  we  have 
had  a  chance  for  proper  study  and 
analysis. 

With  respect  to  this  weapon,  we  must 
recognize  that  it  is  not  all  bad.  There  can 
be  radiation  enhancement,  but  there  is 
also  heat  and  blast  reduction,  and  there 
are  many  arguments  on  both  sides  of 
the  issue.  But  I  think  they  should  be 
examined  more  deliberately  and  with 
greater  detail  than  is  now  the  case. 

I  should  like  to  raise  a  question  with 
one  of  the  proponents  of  the  bill  con- 
cerning the  attitude  of  the  Europeans, 
because  my  understanding  is  that  Euro- 
pean public  opinion,  while  not  focusing 
on  this  problem,  has  been  quite  critical 
of  it,  in  general.  At  the  same  time,  the 
various  governments  have  led  us  to  be- 
lieve that  they  very  much  like  the  idea 
of  deployment  of  this  weapon.  I  must  say 
that,  if  I  were  a  German,  I  could  see 
why  this  weapon  would  have  more  ap- 
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peal  than  would  the  present,  more  de- 
structive, more  wide-ranging  weapons. 

But  the  problem  that  concerns  me  is 
the  fact  that  the  European  governments, 
the  NATO  governments,  are.  I  think, 
not  saying  publicly  that  they  sup- 
port our  position,  though  some  may  be 
saying  privately  that  they  support  these 
weapons,  to  us  privately.  In  the  mean- 
time, public  questioning  of  these  weapons 
continues.  I  think  we  should  be  careful 
if  we  go  ahead  with  this  weapon — and  I 
Intend  to  vote  against  it  at  this  time- 
to  make  certain  that  the  various  allies 
and  others  in  the  world  know  that  this 
Is  not  just  American  military  saber-rat- 
tling or  a  determination  to  forge  ahead, 
but  that  such  a  step  is  done  with  the  full 
approval  of  the  NATO  governments. 
They  should  also  bear  some  of  the  re- 
sponsibility for  the  deployment  of  these 
weapons,  because,  if  they  were  opposed. 
In  fact,  we  know  these  weapons  would 
not  be  deployed. 

So  let  not  the  bar  of  public  opinion 
In  the  world  only  criticize  the  United 
States  if  we  do  deploy  these  weapons. 
This  onus  should  be  shared  equally  by 
the  European  governments.  I  would  hope 
public  opinion  would  recognize  that  fact. 
I  yield  the  floor. 

Mr.  JAVITS.  Mr.  President,  I  have  not 
yet  spoken  upon  this  matter  in  any  for- 
mal way.  though  I  have  expressed  my 
view  in  a  colloquy  with  Senator  Church. 
and  I  would  like  to  take  a  brief  oppor- 
tunity just  to  state  that  position. 

I  shall  support  the  Hatfield  amend- 
ment, but  my  reason  for  its  support,  Mr. 
President,  is  not  that  I  wish  at  this  time 
to  be  for  or  against  the  neutron  weapon 
but  I  do  wish  to  have  for  the  Senate  the 
same  option  which  the  President  has 
reserved  for  himself  in  respect  of  August 
15  as  the  time  when,  having  at  hand  all 
of  the  information  from  the  Department 
of  Defense  and  from  the  Arms  Control 
and  Disarmament  Agency,  and  the  im- 
pact statement  which  he  has  sent  to  us 
today,  he  will  decide  whether  on  balance 
the  thing  to  do  is  to  go  forward  with 
this  weapon. 

My  reason  for  saying  that.  Mr.  Presi- 
dent, is  because  I  consider  a  new  weapon 
a  joint  political  and  military  decision 
and  the  political  part  of  the  decision  lii 
this  case  is  twofold :  One,  the  effect  upon 
the  future  ability  to  negotiate  nonpro- 
llferation  agreements,  nuclear  test  bans 
or  complete  test  bans,  and  certainly 
nuclear  arms  limitation  agreements  or 
even  arms  limltatiwi  agreements  gen- 
erally, like  the  Mutual  Balanced  Force 
Reduction  on  European  or  potential  Eu- 
ropean fronts  with  the  Soviet  Union. 

Second,  Mr.  President,  to  ascertain  in 
the  clearest  detail  the  situation  of  our 
NATO  allies,  and  whether,  notwith- 
standing the  fact  this  may  be  a  more 
efficient  killer  wtapon,  they  fear  more 
from  retaliation  which  would  be  in- 
volved in  dirty  tactical  nuclear  weapons 
so  far  as  the  Soviet  Union  is  concerned 
than  they  do  from  the  advantage  which 
may  be  gained  in  the  deployment  of  this 
particular  neutron  weapon. 

Mr.  President,  one  further  point  is  of 
great  importance,  and  it  has  not  been 


adequately  debated  here.  The  President 
says  in  his  letter  of  July  11,  1977,  which 
is  unclassified,  and  which  we  all  have, 
the  following : 

We  are  not  talking  about  some  new  kind  of 
weapon  but  of  the  modernization  of  nu- 
clear weapons. 

Now,  Mr.  President,  had  the  President 
of  the  United  States  put  this  matter  up 
to  us  on  the  ground  that  the  tactical 
nuclear  weapons  in  Europe  are  now  ob- 
solete and  that  they  need  to  be  replaced 
with  a  more  modem  version,  I  do  not 
think  we  would  be  here  or  we  would  have 
been  here  all  of  these  hours.  I  think  that 
is  an  issue  which  is  usual,  normal.  In 
the  course  of  the  operations  of  a  military 
arsenal  or  a  military  preparation.  There 
are  always  Improvements  and  changes, 
and  this  would,  in  my  judgment,  have 
been  speedily  perceived  and  properly 
modulated  in  connection  with  whatever 
appropriation  or  authorization  we  gave. 

Mr.  PELL.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  JAVITS.  Yes,  of  course. 

Mr.  PELL.  I  want  to  be  sure  I  under- 
stood the  Senator  correctly.  Did  he  say, 
as  I  think  he  did,  that  the  deployment 
of  these  weapons  is  being  done  with  the 
full  approval  and  support  of  our  NATO 
allies? 

Mr.  JAVITS.  I  did  not  say  that.  What 
I  was  saying  was  that  at  a  time  when  the 
President  is  giving  himself,  gives  him- 
self, an  opportunity,  we  should  have 
the  same  opportunity,  to  ascertain  the 
situation  of  our  NATO  allies,  whether 
they  regard  the  advantage  of  these 
weapons  to  exceed  the  disadvantage  of 
the  retaliation  with  what  I  call  dirty  nu- 
clear weapons,  tactical  weapons,  or 
whether  they  considered  the  advantage 
to  be  so  great  that  these  particular 
weapons  ought  to  be  substituted  for  such 
a  nuclear,  tactical  nuclear,  arsenal  as 
exists  In  Europe  now.  The  President  is 
going  to  find  that  out  in  detail,  and  we 
should  have  exactly  the  same  opportu- 
nity. 

Mr.  PELL.  Would  the  Senator  agree, 
though,  that  these  weapons  should  not, 
and  would  not,  be  deployed  In  European 
nations  without  the  approval  of  the 
European  nations? 

Mr.  JAVITS.  Without  any  question. 
That  is  the  essence  of  the  whole  NATO 
setup. 

Mr.  PELL.  ExacUy. 

Then  would  the  Senator  go  to  the  next 
step  and  say  if  they  agree  and  we  do  de- 
ploy them,  then  it  is  very  important  that 
everyone  realize  the  responsibility  for 
this  deployment  rests  equally  upon  the 
NATO  allies  as  a  burden  as  well  as  upon 
us  the  manufacturers  of  them? 

Mr.  JAVITS.  That  is  exactly  right.  I 
called  attention  to  the  sentence  in  the 
President's  letter  which  indicates,  al- 
though this  matter  is  not  presented  that 
way  and  did  not  start  that  way,  and  if 
it  had  we  would  not  be  here,  and  that  is 
a  normal  modernization  for  weaponry 
which  Is  on  hand  and  where  you  replace 
what  are  obsolescent  weapons  with  a 
newer  type.  But  this  was  not  put  up  to 
us  in  any  way  In  that  manner.  It  was 
put  up  to  us  really  as  a  totally  new 


weapon  and  as  a  new  appoach  and  some- 
thing between  a  nuclear  weapon  and  a 
chemical  weapon. 

Mr.  PELL.  If  there  Is  an  outcry  by  the 
Third  World,  by  the  Soviet  Union  or 
other  nations  around  the  world,  that 
outcry  should  be  directed  just  as  much  at 
our  NATO  allies  as  at  us  if  these  weap- 
ons are  deployed  by  their  preference. 

Mr.  JAVITS.  I  thoroughly  agree  with 
the  Senator,  except  I  would  not  wish  to 
adopt  the  word  "outcry"  for  this  reason, 
and  I  am  not  being  factitious  about 
semantics,  but  the  outcry  in  a  matter  of 
this  kind  cannot  stop  us  or  move  us, 
either  way.  This  is  a  question  of  the  secu- 
rity of  the  NATO  countries  and  of  the 
world. 

Mr.  PELL,  Agreed.  But,  as  an  Ameri- 
can, I  would  like  to  see  any  onus  be 
shared  by  others  who  properly  would  de- 
serve that  same  onus. 

Mr.  JAVITS.  Exactly,  a  shared  re- 
sponsibility. Again  I  do  not  consider  It 
an  onus.  I  consider  It  a  shared  responsl- 
bUlty  which  Is  what  NATO  Is  all  about 
and,  therefore,  we  should  have  an  oppor- 
timity  to  see  that  there  is  a  shared  re- 
sponsibility In  so  portentous  a  decision 
as  this  amounts  to. 

Mr.  PELL.  In  other  words,  the  world 
should  know  this  simple  point — that  this 
action  is  being  taken  with  the  approval 
of  our  NATO  allies. 

Mr.  JAVITS.  It  is  shared  by  the  NATO 
allies. 
Mr.  PELL.  It  is  shared  by  them. 
Mr.  JAVITS.  They  are  going  to  take 
these  weapons. 

The  thing  that  is  left  so  fuzzy  which, 
I  think  again,  only  time  can  help  us  to 
ascertain,  is  whether  or  not  these  weap- 
ons will  really  be  substituted  or  are 
meant  to  be  a  substitute  and  a  replace- 
ment for  the  tactical  nuclear  weapons 
which  have  there  without  changing  doc- 
trine or  anything  else  or  whether  there  is 
a  new  element  in  our  nuclear  arsenal.  We 
are  left  in  doubt  about  that.  The  resolu- 
tion of  that  question  is  just  too  impor- 
tant to  be  left  up  In  the  air. 

Mr.  President,  I  try  not  to  ^peak  here 
on  the  floor  without  a  point,  and  I  think 
the  basic  point  here  Is  this:  that  those, 
like  myself,  who  are  not  voting  yea  or 
nay  on  the  neutron  weapon  have  a  right, 
however,  to  vote  for  the  Hatfleld  amend- 
ment as  the  only  opportunity  offered  to 
us  to  equate  our  responsibility  with  that 
of  the  President.  That  is  the  only  way 
under  the  parliamentary  situation  that 
we  can  say,  "Mr.  President,  when  you 
have  made  up  your  mind,  then  come  to 
us  and  we  will  make  up  our  mind,"  just 
as  we  do  normally,  and  the  sheer  hap- 
penstance of  the  fact — and  I  am  not  as- 
signing blame — that  this  got  into  an  ap- 
propriation bill,  et  cetera,  which  deprives 
us  of  that  process  is  easily  disposed  of  by 
adopting  the  Hatfleld   amendment. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  JAVITS.  I  yield. 
Mr.  MATHIAS.  I  think  the  Senator 
is  not  only  making  a  point  but  making 
an  extremely  important  point  because 
what  the  Senator  says  is  that  the  Con- 
stitution has  certain  precepts  that  we 
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need  to  follow.  This  Is  not  a  question  of 
a  simple,  everyday  procurement.  This  Is 
a  matter  of  high  national  policy. 

This  involves  our  strategy.  It  involves 
national  policy  at  the  highest  national 
and  international  levels.  And  in  a  mat- 
ter of  this  sort,  as  I  read  the  Constitu- 
tion, it  requires  that  national  policy  be 
made  by  the  coordinate  branches  of  gov- 
ernment. That  means  the  executive 
branch  plays  its  role,  and  it  means  that 
the  legislative  branch  plays  its  role.  The 
only  way  that  the  framework  of  the  Con- 
stitution can  be  observed  is,  as  the  Sen- 
ator suggests,  by  voting  for  this  amend- 
ment. This  does  not  prejudge  what  the 
Senator  from  New  York  or  the  Senator 
from  Maryland  may  do  when  the  issue 
is  properly  before  us. 

Mr.  JAVITS.  When  the  issue  Is  before 
us. 
Mr.  MATHIAS.  That  is  right. 
Mr.  JAVITS.  Which  it  should  not  be 
now.  This  issue  should  not  be  before  us. 
Mr.  MATHIAS.  It  is  not  properly  be- 
fore us  today. 

Mr.  JAVITS.  Exactly.  That  is  exactly 
the  situation. 

Mr,  MATHIAS.  What  we  are  really 
talking  about  is  making  the  Constitu- 
tion work. 
Mr.  JAVITS.  Right. 

Mr.  MATHIAS.  If  we  do  not  stand  up 
and  point  out  that  this  is  the  only  way 
to  make  the  Constitution  work  we  wUl 
fall  back  into  habits  that  I  think  were 
regressive  in  which  shortcuts  were  taken 
and  the  constitutional  process  was  not 
insisted  upon.  When  we  do  not  play  by 
the  rules  then  we  get  into  trouble.  This 
is  the  simple  point  which  I  believe  the 
Senator  from  New  York  has  made  very 
effectively,  forcefully,  and  importantly. 
Mr.  JAVITS.  I  thank  my  colleague 
very  much. 

I  would  say  that  this  neutron  weapon 
right  now  deserves  the  Scotch  verdict 
not  proven.  Proven  perhaps  on  military 
grounds,  and  that  is  what  the  proponents 
have  been  arguing,  and  I  think  quite  suc- 
cessfully, but  not  proven  on  political 
grounds,  and  in  this  world  we  do  not 
want  to  destroy  ourselves  to  demonstrate 
a  point. 

The  Hatfield  amendment,  according 
to  those  like  myself  who  do  not  have  the 
military  objections  which  others  may 
have— and  I  can  understand  It— but  the 
political  evaluation  as  to  whether  this 
is  a  worthwhile  thing  to  do  now,  have 
the  right  to  have  at  our  disposal  before 
we  decide  the  very  same  considerations, 
the  very  same  time  lag,  and  the  same 
evidence  the  President  has  when  he  de- 
cides, and  that  is  not  unfair  because 
normally  that  is  what  we  are  entitled  to. 
He  recommends  the  weapon  svstem  to  us 
after  he  has  decided,  and  in  this  case  he 
gets  a  blank  check  before  he  has  decided 
and  before  we  have  decided. 

Mr.  President,  I  wish  to  ask  the  peo- 
ple who  are  going  to  vote  against  Sena- 
tor Hatfield  how  they  are  going  to  feel, 
and  I  am  very  serious  about  this,  if  the 
President  by  August  15  decides  that  he 
^  not  going  to  do  this.  We  wlU  have 
given  him  the  money.  We  will  have  voted 
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it,  and  they  will  all  have  a  lot  of  egg  on 
their  faces. 

I  think  Members  should  think  about 
that  very  seriously.  It  may  be  something 
like  the  $50  rebate. 

Mr.  President,  we  do  not  legislate 
around  here  with  any  worries  about  the 
people,  the  fact  that  people  do  not  un- 
derstand that  when  you  face  political 
exigencies  you  have  to  meet  them 
genuinely. 

Mr.  President,  I  honor  the  President 
because  of  what  he  did  in  respect  of 
that  rebate.  Let  us  remember  that  I  was 
the  principal  proponent  of  the  income 
tax  amendment  which  sought  to  counter 
the  rebate,  and  I  never  crowed  over  that 
for  1  minute.  I  honor  the  President  for 
recognizing  a  situation  and  the  interests 
of  the  country  and  taking  the  position 
that  this  is  no  longer  valid  or  advisable 
In  the  interest  of  our  country  and  so 
without  any  false  pride  at  all  the  Presi- 
dent says  "Let  us  withdraw  it." 

I  hope  very  much  in  the  same  way  here 
that,  if  the  President  cannot  see  his  way 
clear  to  do  it,  we  do  it  ourselves,  as  we 
can  on  this  legislation,  and  give  ourselves 
the  same  opportunity  to  review  the  sit- 
uation which  the  President  of  the  United 
States  is  giving  himself.  I  say  that  with 
the  utmost  respect  and  regard  for  the 
office  and  for  Jimmy  Carter,  the  man 
who  occupies  it.  I  think  I  have  demon- 
strated that  already  in  many,  many  ways 
in  foreign  and  domestic  policy. 

So  in  conclusion.  Mr.  President,  may  I 
say  this:  This  Is  a  way  in  which  to  give 
us  time.  It  is  not  a  rejection  of  the  neu- 
tron weapon.  This  we  better  utter  loud 
and  clear  for  all  our  allies  to  hear  be- 
cause it  may  have  very  unfortimate  re- 
percussions if  our  European  allies  mis- 
understand. I  have  had  a  lot  of  experi- 
ence In  NATO  and  believe  In  It  very 
deeply  and  have  worked  for  it  for  almost 
30  years  that  I  have  been  in  the  House 
of  Representatives  and  Senate.  They 
should  understand  loud  and  clear  that 
this  is  not  a  rejection  of  the  weapon  but 
this  simply  gives  us  the  time  in  which  to 
make  a  judgment,  exactly  equivalent  to 
the  time  imder  normal  circumstances 
given  to  the  President. 

Mr.  President,  for  those  reasons  I 
feel  that  I  must  support  the  Hatfleld 
amendment. 


Mr.  BAKER.  Mr.  President,  if  I  could 
have  the  attention  of  my  colleague,  the 
majority  leader,  I  would  say  in  response 
to  the  question  he  put  previously  about 
the  hotline  message  to  inquire  If  there 
were  other  speakers  on  the  Hatfleld 
amendment,  or  related  amendments, 
that  more  than  30  minutes  have  gone  by 
now  and  we  have  had  no  positive  reply 
to  that  hotline,  and  I  do  know  by  per- 
sonal conversation  that  there  are  one  or 
two  other  motions  or  amendments  that 
may  be  offered,  but  I  know  of  no  other 
requests  for  time  to  speak.  So  I  will 
report  that  to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority 
leader. 

There  have  been  no  responses  to  the 
inquiry  that  went  out  from  the  Demo- 
cratic cloakroom.  This  means  that  the 


Senate  is  ready  to  vote  on  the  amend- 
ment by  Mr.  Hatfield  pending  a  decision 
by  one  or  two  Senators  as  to  whether  or 
not  they  wish  to  move  to  recommit  prior 
to  that  vote. 

Shortly  we  should  know  what  that 
decision  is. 

So.  I  am  confldent  if  the  minority 
leader  wishes  to  put  In  a  quorum  call 
at  this  moment  to  determine  what  their 
decision  is. 

Mr.  BAKER.  Mr.  President.  I  think 
that  could  be  useful  at  this  time.  If  we 
could  make  that  inquiry  during  the 
quorum  call  we  may  be  able  to  move 
on  and  vote. 

Mr.  ROBERT  C.  BYRD.  Go  ahead  and 
suggest  it. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  have  the  attention  of  the  dis- 
tinguished minority  leader?  I  ask  imanl- 
mous  consent  that  a  vote  occur  on  the 
amendment  by  Mr.  Hatfield,  up  or 
down,  at  7  o'clock  p.m.  today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STENNIS.  Mr.  President,  reserv- 
ing the  right  to  object,  we  will  have  those 
intervening  6  minutes  to  discuss  the 
matter? 

Mr.  ROBERT  C.  BYRD.  Yes;  and  In - 
the  meantime  the  hotline  could  go  out 
Informing  Senators  of  the  vote. 

The  PRESIDING  OFFICER  Is  there 
objection? 

Mr.  JAVITS.  Mr.  President,  I  reserve 
the  right  to  object  to  give  the  Senator 
from  New  Jersey  (Mr.  Case)  an  oppor- 
tunity to  consult  with  the  majority 
leader. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  vote 
at  7  p.m.  without  intervening  motions 
occur  on  tne  amendment  by  Mr.  Hatfield 
or  amendments  to  that  amendment. 

The  PRESIDING  OFFICER  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object  just  for  a  moment,  I 
wonder  if  the  majority  leader  wouJd 
modify  his  request  to  make  it  7:10  p.m. 
I  have  a  few  Senators  I  have  to  notify. 

Mr.  ROBERT  C.  BYRD.  Yes;  I  make 
that  modlflcation. 

Mr.  NUNN.  Mr.  President,  reserving 
the  right  to  object,  will  the  majority 
leader  give  me  just  a  moment  to  confer 
with  the  chairman  and  be  brought  up  to 
date  on  the  situation?  It  may  be  that  I 
will  then  withdraw  my  reservation. 

Mr.  ROBERT  C.  BYRD.  I  wonder  If 
the  Senator  would  let  us  get  the  agree- 
ment subject  to  his  objection,  because 
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otherwise  I  am  afraid  we  will  have  an- 
other half-dozen  reservations. 
Mr.  NUNN.  Yes ;  that  Is  agreeable. 
The  PRESIDING  OFFICER  Is  there 
objection?   Without  objection,  it  Is  so 

ordered.  

The  PRESIDING  OFFICER.  What  Is 
the  will  of  the  Senate? 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator  from  Georgia  allow 
us  to  put  out  the  word  that  there  will  be 
a  vote  at  10  minutes  after  7? 

Mr.  NUNN.  I  would  certainly  allow 
that.  I  withdraw  any  objections. 

The  PRESIDING  OFFICER.  The  vote 
will  occur  at  10  minutes  after  7. 
Who  seeks  recognition? 
Mr.  HATFIELD.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  let  me 
say  this  to  the  membership :  This  Is  quite 
a  serious  matter.  I  think  the  only  man 
under  our  Government  who  can  make 
the  final  decision  with  reference  to  all  of 
our  great  weaponry  is  the  President, 
whomever  he  may  be.  There  is  an  over- 
whelming sentiment  here — not  unani- 
mous but  certainly  overwhelming  senti- 
ment— that  we  unfortunately  need  weap- 
ons of  this  type  In  Western  Europe.  We 
have  the  Lance  there,  and  everything 
else.  There  Is  an  overwhelming  need  for 
something  In  this  line.  That  is  what  we 
have  believed  for  many  years.  No  one 
proposes  to  remove  them. 

If  that  is  correct,  certainly  we  need  to 
keep  them  up  to  date.  They  are  dan- 
gerous weapons,  of  course,  but  we  must 
go  for  the  best,  the  most  modem.  That 
must  be  known  to  all  possible  adversaries. 
Under  our  Constitution  making  the 
President  the  Commander  In  Chief  and 
President,  and  under  the  laws  we  have 
passed,  he  has  to  make  these  decisions. 
This  Is  not  a  perfect  set  of  facts 
Seldom  is  there  a  set  of  facts  which  could 
be  perfect.  They  could  be  better;  they 
could  be  different.  But  we  have  a  decision 
here  which  no  one  can  make  at  this  stage 
except  us. 

If  we  really  favor  doing  this  forward 
step  to  this  weaponry,  now  Is  the  time 
to  vote  for  it  because  time  has  already 
almost  run  out  on  this  fiscal  year  By 
the  time  the  bill  is  signed,  this  fiscal  year 
will  have  almost  ended.  The  President 
has  come  clean,  has  come  clear,  and  Is 
emphatic  and  to  the  point.  The  only 
thing  was  that  he  did  have  a  little  more 
time  and  he  wanted  to  reserve  that  final 
decision  based  on  how  the  facts  were  at 


that  final  moment,  which  in  the  prac- 
tical affairs  of  life  Is  a  pretty  good  rule 
to  follow,  a  mighty  good  rule. 

Now  because  there  is  a  little  difference 
of  opinion  among  us  here  as  to  some 
phases  of  what  could  be  a  better  proce- 
dure, those  who  believe  in  this  step,  that 
it  needs  to  be  taken  and  should  be  taken, 
let  us  vote  against  this  amendment 
rather  than  encumber  this  constitutional 
ofBcer,  the  only  one  imder  our  system 
who  has  this  power  by  law.  Let  us  not 
fetter,  encumber  and  tie  him  with  any 
kind  of  strings  for  the  sake  of  making 
him  ineffective,  for  the  sake  of  holding 
him  back,  or  for  any  other  reason.  When 
he  represents  the  United  States  of 
America  he  should  stand  in  that  position 
supreme  and  unfettered. 
That  is  what  this  bill  will  do. 
I  suggest  by  comparison  there  should 
not  be  limitations.  I  hope  the  Senate,  in 
its  deliberate,  firm,  and  solid  judgment, 
will  see  fit  to  vote  down  this  amendment. 
If  there  are  other  questions  raised,  we 
will  come  to  them  then. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve I  have  the  remaining  5  minutes  of 
the  10  minutes  which  were  left  to  close. 
The  PRESIDING  OFFICER  (Mr.  HuD- 
DLESTON) .  There  is  no  such  order,  but  the 
Senator  is  recognized. 

Mr.  HATFIELD.  Does  the  Senator 
yield? 
Mr.  STENNIS.  I  yield. 
Mr.  HATFIELD.  I  beUeve  the  Senator 
from  Mississippi  has  taken  5  minutes.  I 
yield  1  minute  of  my  time  to  the  Senator 
from  Delaware. 

Mr.  BIDEN.  Mr.  President,  prior  to  the 
unanimous-consent  agreement,  I  was 
about  to  Introduce  a  motion  to  recommit 
with  specific  instructions  to  report  back 
all  funding  but  for  the  neutron  bomb. 
I  withheld  that,  because  of  the  debate 
which  took  place  Just  prior  to  that,  indi- 
cating that  to  vote  for  the  Hatfield 
amendment  does  not  mean  one  has  de- 
cided that  the  neutron  bomb  should  not 
be  produced.  What  It  does  mean,  and  the 
reason  why  I  am  supporting  the  amend- 
ment, is  that  we  should  not  be  making 
the  decision  now,  giving  the  President  a 
blank  check  to  make  that  determination. 
It  makes  much  more  sense  for  us  to  make 
that  decision  after  the  President  de- 
cides what  he  is  going  to  do  on  August  15. 
For  that  reason  I  withheld  the  motion 
and  I  am  going  to  support  the  Hatfield 
amendment. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Delaware  for  his  statement. 

Mr.  President,  we  have  heard  a  great 
deal  today  and  again  tonight  that  some- 
how we  are  trying  to  encumber  the  Pres- 
ident, that  somehow  we  are  violating  a 
constitutional  right  of  the  President.  Let 
us  disabuse  our  minds  from  any  kind  of 
sentiment  which  indicates  that  somehow 
we  are  shackling  the  President. 

What  we  are  doing  Is  trying  to  sus- 
tain the  Integrity  of  the  Senate.  The 
Constitution  of  the  United  States  created 
three  equal  branches  of  Government, 
and  in  that  creation  of  three  equal 
branches  there  were  certain  responsibili- 
ties and  powers  assigned  each  branch. 
The  Congress  has  the  power  of  the  purse 


July  13,  1977 

string.  The  Congress  has  the  power  of 
appropriations.  Whatever  the  Congress 
determines  is  In  the  national  interest  In 
terms  of  exercising  Its  appropriation 
power  Is  in  no  way  encumbering  the 
President  from  some  constitutional 
right.  We  are  exercising  our  constitu- 
tional right. 

Let  me  simply  point  out  that  in  all  of 
this  debate  there  have  been  discussions, 
disputes,  contradictions,  misinterpreta- 
tions and  interpretations  of  data  with- 
out intent  by  any  person,  but  certainly 
It  has  happened  out  of  the  debate  and 
discussion  which  h&s  prevaUed. 

I  think  that  is  indicative  and  hard  evi- 
dence that  there  Is  a  great  deal  of  mis- 
understanding, a  lack  of  understanding, 
confusion,  because  this  particular  weap- 
on has  not  been  thoroughly  gone  into  hy 
the  committees  of  the  Senate.  This  w«Cp". 
on  has  not  been  thoroughly  undemood 
by  the  proponents  or  the  opponents. 

I,  therefore,  would  say  that  we  are 
only  asking  to  postpone  the  final  deci- 
sion. It  is  purely  a  procedural  matter.  It 
Is  not  going  to  impinge  upon  the  proce- 
dure of  the  President  or  upon  his  time 
schedule,  for  the  President  of  the  United 
States  has  not  yet  made  his  determina- 
tion. If  he  does  not  feel  he  has  enough 
information  or  enough  data  which  will 
come  into  his  office  by  August  15  as  he 
completes  a  6  months  study  on  all  weap- 
ons systems,  why  should  the  United 
States  then  be  stampeded  Into  a  precipi- 
tous action  which  is  really  uncalled  for. 
This  budget  will  not  be  available,  as 
far  as  money  is  concerned,  until  October 
1.  The  money  cannot  conceivably  be 
cranked  up  until  the  middle  of  Novem- 
ber. By  that  time  we  could  mount  a 
supplemental  appropriation  measure,  if 
we  determine  the  President  needed  the 
money  for  production. 

The  point  is  simply  we  do  not  know 
enough  about  this  weapon  to  make  a 
well-informed  decision.  The  President 
does  not  feel  sufficiently  well  informed 
to  make  his  decision  now  so  why  should 
we?  I  urge  support  for  the  amendment. 

ADDITIONAL    STATEMMTTS   StTBMMTED 

Mr.  BARTLETT.  Mr.  President,  I  urge 
the  Senate  to  approve  full  funding  of 
the  enhanced  radiation  warhead  for  the 
Lance  missile — commonly  referred  to  as 
the  neutron  bomb.  This  weapon  repre- 
sents a  significant  improvement  in 
America's  tactical  nuclear  capability.  It 
is  particularly  vital  to  our  defense  strat- 
egy for  Western  Europe. 

I  believe  it  Is  important  to  point  out 
that  we  are  not  debating  the  merits  of  a 
new  military  strategy  involving  the  use 
of  tactical  nuclear  weapons.  The  use  of 
these  weapons  is  already,  and  has  been 
for  some  time,  an  Integral  part  of  our 
strategy  for  defending  Western  Europe. 
While  the  strategy  of  "flexible  response" 
may  be  imfamiliar  to  the  American  pub- 
lic, perhaps  even  to  some  Members  of 
Congress,  it  is  commonly  understood  and 
accepted  by  our  NATO  allies.  If  our  con- 
ventional defenses  do  not  deter  a  con- 
ventional Soviet  attack,  we  will  defend 
Europe  with  tactical  nuclear  weapons. 

In  our  study  last  fall  of  NATO  facili- 
ties in  Western  Europe,  Senator  Numt 
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and  I  substantiated  the  very  real  threat 
which  exists  to  the  security  of  our  NATO 
allies  and  ourselves.  The  viability  of 
NATO's  current  strategy  ot  flexible  re- 
sponse in  the  use  of  conventional  non- 
nuclear,  tactical  nuclear,  and  strategic 
nuclear  forces  is  now  open  to  serious 
question  because  the  Warsaw  Pact  has 
achieved  parity  in  nuclear  weapons  and 
has  increased  further  its  advantage  in 
conventional  forces.  Though  Soviet  forces 
in  Eastern  Europe  can  initiate  a  conflict 
from  a  standing  start,  NATO  forces  con- 
tinue to  rely  upon  warning  time  of  a 
duration  sufficient  to  permit  the  alliance 
to  mobilize  and  deploy  to  the  center  of 
conflict  its  ultimately  greater  but  typi- 
cally less  ready  and  poorly  deployed 
forces.  As  the  Warsaw  Pact  capability  to 
attack  from  a  standing  start  grows  rela- 
tive to  NATO's  defensive  capacity,  so 
does  the  likelihood  that  the  Warsaw  Pact 
would  already  be  on  the  Rhine  when  the 
NATO  decision  Is  made  to  use  tactical 
nuclear  weapons. 

If  the  West  must  rely  upon  its  tactical 
nuclear  weapons  to  deter  attack,  then 
it  should  build  the  best  weapon  for  that 
purpose.  And  if  NATO  must  face  the 
possibility  of  using  its  nuclear  weapons 
in  Western  Europe,  then  It  should  build 
a  weapon  that  will  not  leave  the  home- 
land of  our  allies  in  shambles  and  poi- 
soned with  long  term  residual  radiation. 

Contrary  to  some  of  the  criticism  we 
have  heard,  the  neutron  warhead  will  not 
increase  the  chances  of  nuclear  war  in 
Europe.  The  fact  that  the  neutron  bomb 
is  safer  for  the  United  States  to  use  does 
not  mean  that  the  United  States  will 
start  a  war.  It  means  that  the  Soviet 
Union  will  be  less  likely  to  start  a  war. 
In  fact,  because  the  neutron  warhead 
will  cause  less  "collateral  damage"  to  the 
European  population  and  countryside,  it 
means  that  the  United  States  can  wait 
longer  before  deploying  nuclear  weap- 
ons to  stop  a  Soviet  attack. 

I  reject  the  argument  that  we  should 
apply  the  money  intended  for  the  neu- 
tron warhead  to  the  funding  of  more 
conventional  forces.  I  welcome  those  who 
support  this  suggestion  to  state  their 
commitment  to  future  proposals  for  im- 
proving our  conventional  defense  capa- 
bility. However,  I  suspect  that  many  of 
those  who  are  opposed  to  building  the 
enhanced  radiation  warhead  are  also 
those  who  have  consistently  opposed 
building  up  our  conventional  forces  in 
Europe.  In  any  case,  the  neutron  bomb 
Is  inexpensive  and  the  money  meant  for 
production  of  the  enhanced  radiation 
warhead  will  not  buy  much  conventional 
hardware  nor  pay  for  many  troops. 

Mr.  President,  the  security  of  NATO 
urgently  demands  that  its  conventional 
forces  be  upgraded.  Yet  there  is  no  cer- 
tainty at  all  when  Congress  will  approve 
the  conventional  forces  necessary  to 
match  the  massive  Soviet  buildup  in 
Eastern  Europe.  We  have.  In  the  mean- 
time, the  opportunity  to  Improve  for 
NATO's  securitv  by  significantly  en- 
hancing the  credibility  of  our  deterrent. 

The  neutron  warhead  is  here  now.  Its 
funding  should  be  approved  now  without 
delay. 


Mr.  HAYAKAWA.  Mr.  President,  as  we 
all  know,  modernized  nuclear  technol- 
ogy, more  often  referred  to  as  the  neu- 
tron warhead  or  bomb,  has  been  a  major 
issue  of  concern  in  the  past  several 
weeks.  Because  of  its  sensitive  nature 
and  the  controversy  surrounding  it,  it 
has  in  large  measure  been  misrepre- 
sented. 

The  United  States  holds  the  position 
that  all  of  our  powerful  weapons  serve 
as  a  deterrent  to  war.  The  more  military 
might  we  have,  the  more  enhanced  our 
position  is  when  bargaining  with  the  So- 
viets. God  forbid  that  we  should  ever 
have  to  use  this  might,  but  a  deterrent  is 
credible  only  to  the  extent  that  it  Is 
usable.  Deterrence  is  a  word  that  directly 
relates  to  our  enemies.  We  are  trying  to 
deter  them  from  acts  of  aggression 
against  us — we  are  not  trying  to  deter 
ourselves  against  reacting  to  their  ag- 
gression. 

Now  let  me  try  to  clear  up  some  of  the 
misconceptions  about  the  weapon  in 
question.  First  of  all,  the  neutron  war- 
head is  being  used  to  replace  our  more 
primitive  tactical  nuclear  warheads,  not 
to  add  to  the  overall  nuclear  weapon 
stockpile.  The  short-ranpe  Lance  missile, 
which  Is  currently  deployed  in  our  NATO 
forces  over  in  Europe,  already  contains 
a  tactical  nuclear  warhead.  It  is  simply 
a  more  crude  weapon  than  the  one  under 
discussion  at  this  time. 

As  with  all  nuclear  explosions,  the 
Lance  missile  produces  four  lethal  ef- 
fects :  heat,  blast,  radiation,  and  fallout. 
The  neutron  weapon,  however,  produces 
a  much  reduced  amount  of  blast,  heat, 
and  fallout  than  is  produced  by  the  exist- 
ing nuclear  weapons.  While  radiation  is 
more  Intense  from  neutron  weapons,  it  is 
more  confined  and  is  of  short  duration. 
Consequently,  the  neutron  warhead,  by 
Its  refinement,  is  designed  to  destroy 
those  actually  engaged  in  hostilities  by 
confining  the  radiation  effects  to  the  Im- 
mediate military  target.  It  would  dramat- 
ically reduce  that  damage  to  civilian 
population  centers  due  to  blast  and  ther- 
mal radiation — referred  to  in  the  press 
articles  as  the  buildings.  Since  we  would 
fight  a  defensive  war,  at  least  initially,  on 
the  territories  of  our  allies,  it  would  be  in 
our  best  interest  to  use  the  neutron 
weapon.  Existing  nuclear  weapons  can  be 
used  on  allied  territory  only  at  the  cost 
of  civilian  lives  and  devastation  of  allied 
cities.  The  neutron  weapon  can  be  zeroed 
in  on  enemy  troop  concentrations.  As  I 
see  it,  the  public  outcry  against  the  neu- 
tron weapon  is  based  on  a  misdirected 
sense  of  morality  that  has  been  per- 
petuated by  the  press. 

I  could  go  on  but  I  think  George  Will 
aptly  summed  up  the  crux  of  the  con- 
troversy in  his  editorial  which  appeared 
in  the  Washington  Post  on  July  7  when 
he  said  that: 

The  principal  objection  to  neutron  weapons 
Is  not  that  they  destroy  people.  Rather,  the 
objection,  made  In  the  name  of  moral  sen- 
sitivity, Is  that  they  do  not  destroy  people  and 
property  as  indiscriminately  as  the  less  pre- 
cise tactical  nuclear  weapons  that  neutron 
weapons  would  replace. 

I  ask  unanimous  consent  that  Mr. 
Will's  article  be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Washington  Post,  July  7, 1977] 

Those  Blasts  Acainst  NEmnoN  Weapons 
(By  George  P.  WUl) 

Sen.  John  Heinz  (R-Pa.)  says  a  neutron 
warhead  for  battlefield  missiles  or  artUlery  Is 
"dehumanizing"  because  It  "single  out  people 
for  destruction,  choosing  to  preserve  build- 
ings Instead."  Newspaper  reports  have  said 
that  neutron  weapons  destroy  people  "rather 
than"  property,  or  "while  sparing"  property. 

In  fact,  neutron  weapons  do  not  "preserve" 
or  "spare"  property.  But  this  kind  of  rhetoric 
has  stimulated  intemperate  and  uninformed 
outcries  against  such  weapons.  So  before  the 
debate  bolls  to  an  irrational  climax,  this 
should  be  noted : 

The  principal  objection  to  neutron  weap- 
ons is  not  that  they  destroy  people.  Rather, 
the  objection,  made  in  the  name  of  moral 
sensitivity,  is  that  they  do  not  destroy  people 
and  property  as  indiscriminately  as  the  less 
precise  tactical  nuclear  weapons  that  neutron 
weapons  would  replace.  * 

All  nuclear  explosions  produce  four  lethal 
effects:  blast,  heat,  radiation  and  fallout. 
Neutron  weapons  produce  only  about  one- 
tenth  of  the  blast,  heat  and  fallout  produced 
by  regular  nuclear  weap>on8. 

Radiation  from  neutron  weapons  is  more 
Intense,  but  more  confined;  it  can  be  con- 
fined to  a  radius  of  300  yards.  And  it  la 
short-lived;  an  area  hit  by  a  neutron  weajwn 
can  be  occupied  the  next  day. 

One  newspaper  reports  that  neutron  weap- 
ons are  "more  detrimental  to  humans  than 
to  buildings."  a  description  that  also  applies 
to  bullets.  Sen.  Mark  Hatfield  (R-Ore.)  says 
neutron  weapons  are  "In  the  realm  of  such 
devastation  that  it  Is  difllcult  to  compre- 
hend." 

Not  really.  Nuclear  weapons  that  neutron 
weapons  would  replace  would  destroy  civil- 
ians and  homes  far  beyond  the  battlefield 
area  to  which  the  effects  of  neutron  weapons 
would  be  confined. 

Since  industrial  organization  became  the 
basis  of  military  power,  and  especially  since 
the  development  of  air  power,  the  theory 
and  practice  of  war  has  blurred  the  distinc- 
tion between  combatants  and  noncombat- 
ants.  Neutron  battlefield  weapons  are  a  step 
back  from  the  indiscrlmlnateness  of  modem 
war  technologies.  They  make  possible  reduced 
collateral  damage  to  civUians. 

And  that  is  why  they  are  opposed. 

Paul  Warnke.  President  Carter's  arms- 
control  adviser,  once  said,  with  character- 
istic excess,  that  new  tactical  nuclear  we^- 
ons  capable  of  more  controlled  devastation 
would  be  "an  absolute  disaster."  Weapons 
"with  lower  yield  and  greater  accuracy  and 
presumably  few  collateral  consequences" 
would  undermine  the  self-deterrence  of  na- 
tions that  possess  them. 

In  other  words,  a  weapon  must  be  so  In- 
discriminately destructive  in  blast  and  fire 
effects  that  we  will  be  deterred  from  using 
it.  Similarly.  Hatfield  objects  to  neutron 
weapons  because,  being  precise,  they  "invite" 
use.  .4 

Sen.  Sam  Nunn  (D-Oa.)  rightly  notes  that 
opponents  of  neutron  weapons  fear  that  the 
United  States  might  not  be  sufficiently  re- 
luctant to  use  them.  But  as  Nunn  argues, 
a  deterrent  Is  credible  only  to  the  extent 
that  it  is  usable : 

"Those  who  oppose  the  warhead  appar- 
ently believe  in  self-deterrence  .  .  .  that  we 
should  keep  the  weapons  so  destructive  we 
would  never  use  them  or  if  we  did  use  them, 
it  would  only  be  under  the  most  desperate 
of  conditions.   ...   By  deterring  ourselves 


22790 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  13,  1977 


from  using  tactical  nuclear  weapons,  except 
weapons  which  would  destroy  the  territory 
we  are  pledged  In  NATO  to  protect,  the 
advantages  which  the  Soviets  now  main- 
tain in  conventional  arms  are  greatly  magni- 
fied. ...  I  remind  my  colleagues  that  the 
purpose  ot  deterrence  in  Europe  Is  to  deter 
Soviet  aggression,  not  to  deter  ourselves  from 
responding  to  that  aggression." 

Rejection  of  clean,  precise  neutron  weap- 
ons would  be  destabilizing  In  two  senses. 
On  the  one  hand,  the  Soviets  would  be  given 
reason  for  doubting  that  the  United  States 
would  use  existing  tactical  nuclear  weapons, 
with  their  devastating  collateral  effects, 
while  fighting  on  allies'  soil.  On  the  other 
hand,  while  NATO  forces  are  equipped  only 
with  such  Imprecise  weapons,  NATO  will  be 
under  pressure  to  use  them  early  against 
attack,  before  superior  Soviet  conventional 
forces  move  the  battlefield  from  the  border 
Into  the  heart  of  Western  Europe. 

The  basic  objection  to  neutron  weapons 
constitutes  an  objection  to  tactical  nuclear 
weapons  In  general.  Neutron  weapons  do  not 
involve  a  departure  from  established  prin- 
ciples for  defending  Europe  wlt.h  tactical 
weapons. 

Opponents  should  calculate  the  cost — in 
money  and,  in  the  event  of  war,  In  allied 
and  civilian  lives — of  alternative  means  of 
coping  with  the  Soviet  advantage  In  con- 
ventional forces.  They  should,  but  they 
won't. 


Mr.  CULVER.  Mr.  President,  I  support 
the  Hatfleld  amendment  because  I  do 
not  believe  that  the  Senate  should  ap- 
prove funds  for  such  a  new  type  of  weap- 
on in  the  absence  of  full  consideration 
and  justification  by  the  executive  branch. 
Since  President  Carter  is  tentative 
enough  in  his  own  decision  to  require 
further  study  of  this  issue,  I  think  the 
Congress  should  deny  the  funds  until 
we  have  all  of  the  facts  ourselves.  We 
need  to  fully  consider  the  tactical,  stra- 
tegic and  diplomatic  aspects  of  neutron 
warheads  before  we  can  properly  decide 
on  fimding. 

Mr.  JACKSON.  Mr.  President,  the  is- 
sue before  the  Senate  is  straightforward 
and  clear:  Will  the  Senate  act  to  prevent 
the  United  States  and  its  NATO  allies 
from  enhancing  the  deterrent  effective- 
ness of  our  tactical  nuclear  weapons 
while  sharply  reducing  the  destructive- 
ness  of  those  weapons  with  respect  to 
innocent  civilians? 

There  has  been  an  extraordinary 
amount  of  misinformation  about  the 
characteristics  of  the  so-called  neutron 
weapons,  much  of  which  has  come  to  be 
repeated  on  the  floor  of  the  Senate.  What 
we  will  be  voting  on  is  the  wisdom  of 
replacing  part  of  our  tactical  weapons 
force  with  new  warheads  whose  lethal 
nuclear  effects  can  be  contained  to  a 
small  radius  around  a  military  target. 
That  is  the  principal  difference  between 
our  present  weapons  and  those  the  Pres- 
ident has  reouested  the  authority  to  have 
produced.  The  issue  is  the  size  of  the 
area  that  would  be  destroyed  if  a  tac- 
tical nuclear  weapon  were  to  be  used- 
With  our  current  weapons  the  area  is 
large:  and  because  it  is  large  it  would 
likely  include  innocent  civilians,  their 
homes  and  factories.  The  neutron  weap- 
on destroys  a  vastly  smaller  area— less 
than  one-tenth  the  size— with  the  re- 
sult that  our  tactical  forces  would  be 


in  a  better  position  to  strike  military  tar- 
gets, like  a  tank  battalion,  without  kill- 
ing many  hapless  bystanders. 

In  view  of  the  confusion  that  sur- 
rounds this  issue  and  this  weapon,  it 
would  perhaps  be  well  to  say  a  few  words 
about  its  technical  characteristics.  First, 
It  is  not  a  startling  new  technology.  It 
Is,  in  fact,  as  these  things  go,  a  rather 
aging  technology  going  back  at  least  14 
years  and  perhaps  longer.  Second,  the 
radiation  emitted  by  the  neutron  weapon 
is  about  the  same  as  the  radiation 
emitted  by  the  existing  weapons  they 
would  replace — sometimes  It  is  actually 
less,  sometimes  very  slightly  more. 
Third,  the  neutron  weapon  does  not  kill 
people  while  leaving  buildings  standing. 
The  image  that  has  emerged  in  the  press 
of  cities  untouched  by  weapons  whose 
populations  have  been  destroyed  is  ut- 
terly false. 

The  technical  principle  involved  is  a 
simple  one.  Nuclear  weapons  produce  a 
number   of    lethal    mechanisms:    Blast 
overpressures,  thermal  effects,  and  ra- 
diation effects  as  well  as  fallout.  The 
radiation  effects  of  a  small  weapon  are 
confined  to  a  small  area — a  few  hundred 
yards  in  the  case  we  are  discussing.  But 
in  addition  to  the  destructive  power  of 
the    prompt    radiation    confined    to    a 
small   area,   a   nuclear   weapon   causes 
great  damage  from  blast  and  Are  over 
a  much  greater  area.  If  that  greater  area 
contains  innocent  civilians  or  American 
or  allied  troops  or  vital  structures  such 
as  bridges  they  too  would  be  destroyed 
as  an  unintended  result  of  an  attack  on 
a  limited  military  target.  The  so-called 
neutron  weapons  differ  from  ordinary 
nuclear  weapons  in  that  the  blast  and 
thermal    effects    are    dramatically    re- 
duced— down,  in  fact,  to  a  small  frac- 
tion of  what  they  would  otherwise  be. 
The  actual  lethal  radiation,  in  the  form 
of  neutron  emissions,  would  be  about  the 
same.  It  is  not  so  much  that  the  radia- 
tion is  enhanced  but,  rather,  that  blast 
and  thermal  effects  are  reduced. 

The  result  is  a  weapon  of  much  greater 
discrimination.  In  practice  the  use  of 
such  a  weapon,  should  such  a  tragedy 
ever  occur,  would  enable  the  United 
States  and  its  NATO  allies  to  confine  the 
lethal  effects  to  the  immediate  military 
objectives  sparing  the  innocent  and 
protecting  our  own  soldiers. 

Opponents  of  the  shift  to  weapons 
with  limited  destructive  effects  are  con- 
cerned, rightly  in  my  view,  that  we  not 
deploy  weapons  the  effect  of  which  would 
be  to  lower  the  nuclear  threshold.  But 
by  the  logic  they  have  chosen  to  adopt 
they  are  driven  to  favor  weapons  of 
greater  rather  than  less  destructlve- 
ness — weapons  that  kill  more  rather 
than  fewer  people.  Their  conclusion  is 
bizarre  because  the  logic  is  faulty. 

No  one  is  suggesting  that  the  replace- 
ment of  our  current  high  yield  weapons 
with  the  proposed  low  yield  ones  will 
alter  the  decision  structure  for  the  use 
of  tactical  nuclear  weapons.  Responsibil- 
ities will  not  be  shifted  as  a  result  of  the 
deployment  of  so-called  neutron  weap- 
ons. It  will  continue  to  rest  with  the 
President,  as  it  should,  and  on  this  point 


the  President  has  been  clear:  the  deci- 
sion to  employ  nuclear  weapons  would 
not  be  affected  by  the  availability  of,  say, 
a  new  warhead  for  the  Lance  missile. 
The  President  recognizes  that  the  dan- 
ger of  escalation  is  the  principal  factor 
in  the  decision  to  use  nuclear  weapons 
of  any  type— and  that  danger  is  quite  in- 
dependent of  the  specific  warhead  type. 
In  reality  the  nuclear  threshold  lies  quite 
elsewhere:  only  if  we  and  our  NATO 
allies  are  tmable  to  contain  a  Soviet- 
initiated  war  in  Europe — only  If  we  are 
driven  as  a  last  resort — would  we  turn 
to  tactical  nuclear  weapons  to  defend 
ourselves.  That  is  the  nuclear  threshold. 

Mr.  BAYH.  Mr.  President,  the  amend- 
ment before  us  today  that  will  eliminate 
funds  for  the  production  of  the  so-called 
neutron  bomb  is  an  important  one  in 
terms  of  our  defense  posture  in  Europe, 
our  commitment  to  arms  control  and  our 
hope  that  Congress  will  continue  to  play 
a  major  role  in  the  formulation  of  na- 
tional security  police.  This  issue  is  not  as 
simple  as  some  opponents  and  proponents 
of  the  weapon  might  have  us  believe. 
However,  upon  careful  consideration  of 
what  approval  at  this  time  would  and,  as 
importantly,  what  it  would  not  do,  I  am 
convinced  that  passage  of  Senator  Hat- 
field's amendment  will  satisfy  our  inter- 
ests in  the  above  mentioned  areas. 

Mr.  President,  I  want  to  emphasize 
that  because  I  do  not  view  the  deploy- 
ment of  an  enhanced  radiation  weapon 
at  this  time  to  be  in  our  best  interest  does 
not  mean  that  equipping  our  forces  in 
Europe  with  this  unique  weapon  will 
never  be  in  our  national  security  inter- 
ests. What  the  amendment  does  is  pre- 
serve our  flexibility  to  make  certain  that 
should  this  step  ever  be  taken  it  will  be 
done  after  a  careful  evaluation  of  the 
benefits  and  costs  involved. 

The  W70  Mod  3  enhanced  radiation 
warhead  will  undoubtedly  provide  our 
forces  in  Europe  with  an  improved  "war 
fighting  capability."  This  is  so  because 
unlike  the  so-called  "theater  nuclear 
systems,"  which  now  deter  an  attack,  it 
will  most  likely  be  used  on  friendly  soil. 
The  Hiroshima  size  explosive  power  of 
many  of  our  tactical  nuclear  weapons 
presents  the  battlefield  commander  with 
the  prospect  of  destroying  much  of  the 
territory  he  would  be  trying  to  defend  in 
the  event  of  a  war  in  Europe. 

However,  even  without  the  develop- 
ment of  W70  Mod  3  warhead  for  the 
Lance  short-range  tactical  missile  and  its 
modification  for  nuclear  capable  artillery 
our  technological  efforts  in  "collateral 
damage  reduction"  has  been  character- 
ized by  the  Department  of  the  Army  as 
"successful."  The  problem  that  Is  ad- 
dressed by  the  deployment  of  a  "killer 
warhead"  is  how  best  to  eliminate  the 
possibility  that  an  aggressor  might 
believe  a  massive  conventional  attack 
could  be  executed  so  successfully  that  our 
tactical  nuclear  weapons  could  not  or 
would  not  be  employed. 

This  point  is  raised  by  what  would  be 
perceived  as  the  reluctance  of  the  NATO 
forces  to  destroy  part  of  their  homeland 
in  order  to  save  it.  There  is  no  denying 
the  fact  that  the  neutron  warhead  will 
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make  the  executive  of  a  theater  nuclear 
counter-strike  on  enemy  forces  more 
"thinkable."  There  is,  however,  no  as- 
surance that  employment  of  these  weap- 
ons is  any  less  likely  to  escalate  into  a 
general  nuclear  war  than  the  use  of  our 
present  tactical  nuclear  weapons.  To  this 
extent,  there  is  at  best  only  a  marginal 
increase  in  the  enhancement  of  our  de- 
terrence. 

Mr.  President,  It  appears  to  me  that 
the  rush  to  equip  our  forces  with  this 
warhead  seeks  to  provide  a  "quick  fix"  for 
the  present  conventional  imbalance  be- 
tween NATO  and  Warsaw  Pact  forces  in 
terms  of  a  war  fighting  capability.  Un- 
fortunately, this  appears  to  be  a  step 
away  from  our  commitment  to  a  doctrine 
of  deterrence.  It  also  leaves  unconsidered 
other  crucial  Issues  associated  with  our 
defense  posture  in  Europe. 

Pew  would  deny  that  the  present  order 
of  battle  in  Europe  Is  cause  for  con- 
siderable concern.  But  in  assessing  this 
problem,  we  should  be  as  concerned  with 
the  survivability  of  theatre  nuclear 
forces.  The  complex  problems  involved 
here  were  addressed  earlier  in  the  year 
in  a  "Budget  Issue  Paper"  published  by 
the  Congressional  Budget  Office  on  the 
subject  of  "Planning  U.S.  General  Pur- 
pose Forces:  The  Theatre  Nuclear 
Forces."  The  conclusion  of  this  paper 
stated  that: 

Current  programs  to  modernize  the 
theatre  nuclear  forces  appear  to  focus  on 
Improving  NATO  capabilities  and  doctrine 
for  a  discriminate  first  use  of  theater 
nuclear  forces.  Such  emphasis  on  the  use  of 
theater  nuclear  forces  to  supplement  con- 
ventional defenses  may  be  of  dubious  value 
In  view  of  the  ambiguities  associated  with 
their  employment  and  the  possibility  of 
Soviet  nuclear  retaliation.  This  emphasis 
might  be  also  unproductive  and  risky.  It 
could  lead  to  greater  reliance  on  theater  nu- 
clear weapons  and  increased  resistance  to  the 
provision  of  more  adequate  conventional 
forces  for  a  short,  Intense  European  conflict. 

At  the  time  of  the  report,  the  euphe- 
mism of  "tailored  nuclear  effects"  was 
used  to  describe  the  then  classified  en- 
hanced radiation  warhead. 

The  point  here  as  it  applies  to  the 
enhanced  radiation  warhead  is  that 
while  this  might  be  a  technically  desir- 
able thing  to  do,  it  is  not  an  adequate 
substitute  for  adequate  NATO  conven- 
tional forces.  Such  a  course  of  action  is 
contrary  to  President  Carter's  policy  of 
encouraging  steps  that  will  produce 
greater  cohesion  in  NATO.  Importantly, 
deployment  of  the  neutron  warhead  at 
this  time  will  be  a  step  away  from  our 
national  commitment  to  seek  a  reduc- 
tion of  dependence  on  nuclear  weapons. 

BASKETT     I     OF     THE     HEXSINKI     ACCORD 

Mr.  President,  "Basket  I"  of  the  Hel- 
sinki Final  Act  should  also  be  considered 
as  a  very  real  political  factor  that  argues 
against  proceeding  with  the  neutron  war- 
head. The  document  on  confidence-build- 
ing measures  and  certain  aspects  of  se- 
curity and  disarmament"  addresses  the 
need  to  contribute  to  reducing  the  dan- 
gers of  armed  conflict  and  of  misunder- 
standing or  miscalculation  of  military 
activities  which  could  give  rise  to  appre- 
hension, particularly  in  a  situation  where 


the  participating  States  lack  clear  and 
timely  information  about  the  nature  of 
such  activities. 

Mr.  President,  our  own  Arms  Control 
and  Disarmament  Agency  has  not  had 
the  opportunity  to  submit  an  arms  con- 
trol impact  statement  on  the  neutron 
bomb.  "This  statement  is  required  by  law 
and  I  am  sure  it  will  consider  the  ramifi- 
cations that  deployment  of  this  new  fam- 
ily of  weapons  will  have  on  our  arms  con- 
trol efforts.  Until  we  in  Congress  who  en- 
acted such  a  requirement  can  have  a 
chance  to  review  the  impact  this  weapon 
will  have  in  this  important  area,  we 
should  not  approve  funding.  Agreeing  to 
fund  this  warhead  will  put  us  in  possible 
violation  of  the  spirit  of  the  Helsinki 
Final  Act  and  will  rob  our  efforts  toward 
implementation  of  the  human  rights  pro- 
visions of  some  efficacy.  This  is  another 
price  we  pay  for  going  ahead  in  such  an 
ill-advised  manner. 

Mr.  President,  by  appropriating  funds 
before  President  Carter  decides  he  be- 
lieves the  deployment  of  the  neutron 
bomb  is  in  our  national  interest  and  re- 
quests such  funds  would  be  a  serious 
denigration  of  the  role  of  Congress  as  a 
full  partner  in  the  formulation  of  na- 
tional security  policy.  We  will  be  saying 
to  ourselves  and  the  American  people 
that  we  do  not  want  the  responsibility 
we  so  earnestly  sought  during  the  Viet- 
nam nightmare. 

Sound  judgment  requires  that  we  re- 
ject funding  now.  We  will,  however,  care- 
fully consider  a  request  for  funding  if 
the  President  deems  the  deployment  of 
this  weapon  is  vital  to  the  credibility  of 
our  deterrence  in  Europe.  If  we  proceed 
with  funding,  opportunity  to  exercise 
restraint  will  be  lost.  We  will  therefore 
be  placed  in  a  difficult  position  to  expect 
similar  acts  of  restraint  by  the  Warsaw 
Pact.  The  opportunity  for  this  exercise 
is  an  important  one.  Its  importance  de- 
rives from  the  need  to  establish  good 
faith  between  nations  of  radically  dif- 
ferent social  systems.  It  will  demonstrate 
once  a«ain  that  we  seek  no  unilateral 
military  advantage  in  Europe  or  any- 
where. What  we  do  seek  is  peace  and  se- 
curity where  freedom  may  flourish. 

Mr.  President,  the  above  reasons  for 
my  opposition  to  funding  would  be  in- 
complete without  expressing  the  view 
that  the  greatest  horror  of  war  is  not 
the  product  of  collapsed  buildings  or 
burned  out  dwellings.  It  comes  from  the 
loss  of  loved  ones  and  the  disfigured  and 
maimed  bodies  of  young  men  whose  fu- 
tures are  forever  altered  by  shot  and 
shell.  The  enhanced  radiation  warhead 
seems  to  bring  together  what  is  bad 
about  all  weapons,  nuclear  or  nonnuclear. 
The  fact  is  all  of  them  kill.  Fuel  air  ex- 
plosives, napalm  and  antipersonnel 
weapons  all  do  horrible  things  to  the  hu- 
man body.  The  sickness  that  necessarily 
accompanies  the  penetrating  radiation 
of  the  blast  of  a  neutron  warhead  is  one 
of  the  effects  of  a  conventional  nu- 
clear warhead  as  well.  Our  goal  must  be 
to  reduce  the  chance  that  any  of  these 
weapons  will  be  used.  That  is  why  it  is 
so  important  that  we  must  remember 
that  our  decision  here  today  is  clearly 


associated  with  the  larger  issues  which 
make  a  clear  case  against  the  neutron 
bomb. 

Mr.  PERCY.  Mr.  President,  I  Intend- 
to  vote  aye  on  the  Hatfield  amendment, 
not  to  prejudice  the  neutron  bomb,  but 
simply  to  enable  myself  to  make  a  final 
decision  only  after  all  the  facts  are  in, 
a  position  the  President  has  justifiably 

Mr.'  HATCH.  Mr.  President,  the  de- 
fense strategy  which  the  United  States 
has  pursued  most  recently  is  based  on  the 
credibility  of  our  nuclear  deterrent.  In 
the  European  theater  with  our  NATO 
commitments,  we  must  be  prepared  to  re- 
spond, in  the  event  of  a  Soviet  attack,  by 
the  use  of  tactical  nuclear  weapons 
against  the  Soviet's  massed  forces. 

Unfortunately,  pursuit  of  this  course 
sometimes  poses  a  credibility  problem  be- 
cause the  Russians  know  that  our  NATO 
allies  do  not  favor  our  using  or  deploy- 
ing nuclear  weapons  in  their  countries 
because  of  the  blast  effect  which  present 
nuclear  weapons  might  have. 

Approximately  2  years  ago,  the  NATO 
nuclear  planning  group  recommended 
that  the  neutron  bomb  or  a  similar  weap- 
on should  be  developed  in  order  to  re- 
store the  credibility  of  our  tactical  nu- 
clear deterrent.  TTiis  type  of  weapon 
would  provide  sufficient  offensive  power 
for  use  against  the  Soviets  by  use  of  the 
radiation  element  of  the  bomb  without 
exposing  the  lands  of  our  allies  to  the 
explosion  force. 

Continuation  of  the  development  and 
manufacture  of  the  bomb  will  be  per- 
suasive and  make  it  clear  to  our  NATO 
allies  that  the  United  States  is  serious 
about  having  a  tactical  nuclear  deter- 
rent to  help  protect  them  from  conven- 
tional attack  by  superior  Russian  forces. 
To  kill  the  bomb  would  leave  NATO  as 
a  shell,  while  our  allies  strike  the  best 
deal  they  can  with  the  Russians  or  else 
fight  the  uphill  political  battle  of  mas- 
sively beefing  up  their  own  conventional 
forces  to  withstand  the  Soviets.  We  must 
maintain  our  deterrent  capability  and 
continue  to  support  our  NATO  allies.  The 
neutron  bomb  is  one  way  to  accomplish 
that  end.  

The  PRESIDING  OFFICER.  The  hour 
of  7:10  having  arrived,  the  question  is  on 
going  to  the  amendment  of  the  Senator 
from  Oregon. 

Mr.  STENNIS.  Mr.  President,  will  the 
Chair  state  the  amendment?  Many  have 
come  in.  

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oregon  (Mr.  Hattield) 
proposes  an  amendment: 

On  page  3,  line  16.  strike  the  period  and 
insert  the  following:  ":  Provided  further. 
That  none  of  the  funds  appropriated  in  this 
or  any  other  Act  shall  be  used  for  production 
of  enhanced  radiation  weapons.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  is  not  the  last  vote  tonight. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 
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(The  VICE  PRESIDENT  assumed  the 
chair.) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  the  Senator  from  New  Hampshire 
(Mr.  MclNTYRE).  and  the  Senator  from 
Montana  (Mr.  MetcalD  are  necessarily 
absent. 

The  result  was  annoimced — yeas  38, 
nays  58,  as  follows: 

(Rollcall  Vote  No.  380  Leg.] 
YEAS— 38 


Abourezk 

DeConclnl 

Melcher 

Anderson 

Oravel 

Metzenbaum 

Bayh 

Hart 

Muskle 

Blden 

Haskell 

Nelson 

Brooke 

Hatfleld 

Pell 

Bumpers 

Hathaway 

Percy 

Case 

Heinz 

Proxmlre 

Chafee 

Javlts 

Randolph 

Church 

Kennedy 

RieKle 

Clark 

Leahy 

Sarbanee 

Cranston 

Mathlas 

Welcker 

Culver 

Matsunaga 

wmiams 

Danforth 

McGovern 
NAYS— 68 

AUen 

Ooldwater 

Pearson 

Baker 

Orlflln 

Rlblcoff 

Bartlett 

Hansen 

Roth 

Bellmon 

Hatch 

Sasser 

Bentsen 

Hayakawa 

Schmltt 

Burdlck 

He'ms 

Schwelker 

Byrd. 

Hollings 

Scott 

Harry  P. 

Jr.    Huddleston 

Sparkinan 

Byrd.  Robert  C.  Hximphrey 

Stafford 

Cannon 

Inouye 

Stennis 

ChUes 

Jackson 

Stevens 

Curtis 

Johnston 

Stevenson 

Dole 

Laxalt 

Stone 

Domenlcl 

LuRar 

Talmadge 

Durkin 

Maenuson 

Thurmond 

Eai;Ieton 

McClure 

Tower 

Eastland 

Morgan 

Wallop 

FOrd 

Moynlhan 

Young 

Oam 

Nunn 

Zorlnsky 

Olenn 

Packwood 

NOT  VOTINO— i 

Long 

Mclntyre 

Metcalf 

McClellan 

So  Mr.  Hatfield's  amendment  was  re- 
jected. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  recor^slder  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

XTP    AMENDMENT    NO.     654 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  consideration. 

The  VICE  PRESIDENT.  The  clerk  wUl 
state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  an  unprlnted  amend- 
ment numbered  654. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
would  the  Senator  let  the  amendment  be 
read?  IMS  short. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  quiet?  This  is  a  very  important 
matter,  of  course. 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


On  page  3.  line  6,  strike  the  period  and  In- 
sert the  following :  " :  Provided  further .  That 
none  of  the  funds  appropriated  In  this  Act 
shall  be  used  for  production  of  enhanced 
radiation  weapons  until  the  President  for- 
mally approves  production.  Provided  further, 
however.  That  the  funds  may  not  be  used  for 
production  of  enhanced  radiation  weapons  if 
within  sixty  days  either  House  of  Congress 
agrees  to  a  resolution  disapproving  such  use. 
Provided  further.  That  such  resolution  be  in 
the  form  of  a  simple  resolution  which  shall 
be  referred  to  the  appropriate  conunlttee, 
and  if  the  committee  has  not  reported  the 
resolution  at  the  end  of  ten  calendar  days 
after  Its  Introduction,  it  is  in  order  to  move 
to  discharge  the  committee  from  further  con- 
sideration, which  motion  shall  not  be  de- 
batable. A  motion  to  proceed  to  the  resolu- 
tion shall  be  privileged  and  shall  not  be  de- 
batable. Debate  on  the  resolution  Is  limited 
to  not  more  than  six  hours,  equally  divided 
between  those  favoring  and  those  opposing 
the   resolution. 

Mr.  KENNEDY.  Mr.  President,  this 
procedure  is  well  understood  by  the  Mem- 
bers of  this  body. 

It  effectively  provides  for  the  Senate 
of  the  United  States  to  exercise  what  I 
consider  to  be  its  constitutional  duties, 
as  well  as  its  duties  and  responsibilities 
on  this  particular  issue  with  the  neutron 
bomb. 

I  ask  unanimous  consent  for  the  full 
text  of  my  statement  on  the  merits  of 
our  acting  on  this  issue  at  this  time  to 
be  entered  into  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  by  Senator  Eowabd  M.  Kennedy 

Against  Ft7Nds  for  the  Neutson  Bomb 

I  have  been  Increasingly  concerned  about 
the  direction  of  our  debate,  both  before  and 
after  the  recess,  on  enhanced  radiation  or 
neutron  weapons. 

Strong  arguments  have  been  made  both  for 
and  against  production  of  these  weapons.  I 
believe  that  the  weight  of  argument  is  against 
such  production. 

But  this  is  not  the  key  issue  before  us  at 
this  time.  The  key  issue  Is  whether  the  Con- 
gress should  give  the  administration  what 
Is.  In  effect,  a  blank  check  for  producing  the 
"neutron  bomb." 

The  President  yesterday  told  xis  in  his 
press  conference  that  he  has  not  made  a  final 
decision  on  the  neutron  bomb.  Until  yester- 
day, the  administration  had  not  submitted 
the  arms  control  Impact  statement  required 
by  law.  Even  If  it  submits  this  statement  to 
us  today,  the  Congress  will  have  had  no  time 
to  make  its  own  careful  Judgment. 

We  are.  therefore,  asked  to  suspend  the 
judgment  which  we  have  been  elected  to 
exercise.  We  are  asked  to  tell  the  President, 
In  advance  of  his  sharing — let  alone  reach- 
ing— a  full  assessment  with  us,  that  any 
Judgment  his  administration  reaches  Is  fine 
by  us. 

Not  the  smallest  consideration.  Mr.  Presi- 
dent, is  that  there  is  no  possibility  In  this 
legislation  for  either  House  of  Congress  to 
over-ride  the  administration's  Judgment. 
There  is  no  protection  in  this  legislation  of 
the  Congress'  power  to  review  and  If  neces- 
sary reverse  an  unwise  administration  deci- 
sion. 

Surely  all  this  argues  most  strongly  for  us 
simply  to  defer  the  matter  until  the  admin- 
istration completes  and  shares  with  us  the 
results  of  its  neutron  bomb  review.  This  Is 
the  fairest  outcome  from  the  standpoint  of 
both  the  supporters  and  the  opponents  of 
this  new  weapon.  And  this  Is  the  effect  of 
the   amendment   of   my   distinguished    col- 


league from  Oregon,   Mr.  Hatfleld,  which  I 
support. 

I  am  also  most  concerned  about  the  Im- 
plications  of  enhanced  radiation  weapons. 
One  of  the  main  arguments  in  favor  of  these 
weapons  Is  that  they  are  more  usable  than 
conventional  nuclear  devices.  But  this  Is  pre- 
cisely the  problem.  The  neutron  bomb  may 
be  used  in  a  conventional  conflict  and  be- 
come a  bridge  between  conventional  and  nu- 
clear war. 

I  have  supported  efforts  by  us  and  our 
NATO  allies  to  balance  effectively  the  power- 
ful military  forces  arrayed  against  us  in 
Europe.  We  need  to  put  higher  priority  on 
the  multilateral  negotiations  for  mutual  and 
balanced  force  reductions  (MBFR)  in  Eu- 
rope, which  will  enable  us  to  achieve  lower 
and  safer  force  levels  on  that  continent.  And 
we  should  strengthen  our  own  conventional 
forces  as  needed  pending  mutually  agreed 
levels  In  MBFR. 

Shrouded  In  doubt,  however,  is  the  likely 
Soviet  response  If  we  choose  to  deploy  neu- 
tron bombs  for  use  against  their  conven- 
tional forces.  Will  they  develop  a  neutron 
bomb  arsenal  of  their  own  to  use  against 
our  forces?  In  the  absence  of  such  an  arsenal, 
will  they  prepare  to  retaliate  with  their  exist- 
ing nuclear  weapons,  of  which  they  have  an 
ample  supply?  Would  this  then  lead  us  to 
retaliate  with  more  destructive  nuclear 
weapKsns  of  our  own? 

At  his  press  conference  yesterday.  Presi- 
dent Carter  expressed  his  personal  view  that 
once  nuclear  weapons  are  used.  It  will  be 
hard  to  avoid  escalation  to  all-out  nuclear 
war.  Yet  the  neutron  bomb  may  prove  to  be 
the  first  trigger  In  this  process  of  nuclear 
escalation.  We  need  not  bridges  to  nuclear 
catastrophe,  but  barriers  against  it. 

Mr.  President,  I  keep  an  open  mind  about 
the  possibility  that  the  neutron  bomb  will 
have  more  of  a  stabilizing  than  a  destabiliz- 
ing effect,  will  strengthen  rather  than  un- 
dermine deterrence.  But  this  administration 
has  not  reached  this  Judgment  and  has  not 
presented  It  to  Congress. 

We  should  pause  at  even  the  slightest  risk 
that  our  actions  may  increase  the  likelihood 
of  nuclear  war.  We  would  shirk  our  consti- 
tutional responsibilities  if  we  were  to  leave 
a  Judgment  of  this  Importance  to  the  execu- 
tive branch.  Let  them  first  make  the  case; 
then  let  us  evaluate  it  on  its  merits. 

Mr.  KENNEDY.  Effectively,  the  Senate 
on  its  previous  vote  has  decided  to  permit 
not  only  the  research,  but  also  the  pro- 
duction of  the  bomb,  despite  many  of  the 
concerns  which  I  have  shared  with  the 
distinguished  Senator  from  Oregon  (Mr. 
Hatfield)  . 

During  these  next  6  weeks,  the  Presi- 
dent of  the  United  States  will  have  the 
chance  to  evaluate  the  arms  control  im- 
pact statement,  which  has  only  been 
made  available  to  the  Members  of  the 
Senate  over  the  past  few  hours.  Many 
of  the  statements  in  this  particular  im- 
pact statement  raise  many  questions  that 
are  going  to  be  subject  to,  I  believe,  addi- 
tional interpretations  and  additional 
comment. 

The  President  himself,  in  a  letter  to 
the  chairman  of  the  Armed  Services 
Committee,  has  indicated  he  wants  not 
only  to  examine  the  impact  statement, 
but  also  to  obtain  an  evaluation  from  the 
Department  of  Defense  on  this  particular 
weapons  system. 

This  particular  procedure  will  give  the 
Senate  access  to  the  same  assessments 
that  will  be  avaUable  to  the  President  of 
the  United  States,  in  making  its  judg- 
ment. It  will  permit  the  Senate  as  well  as 
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the  House  of  Representatives  to  make 
this  judgment. 

It  seems  to  me  that  we  should  retain, 
therefore,  an  important  responsibility 
which  appropriately  should  be  ours,  for 
a  continued  role  for  us  in  the  important 
decisionmaking  process  on  this  weapons 
system. 

It  seems  to  me  that  the  issue  is  well 
understood.  It  is  vastly  superior  to  the 
process  of  permitting  the  two-House  veto. 
This  will  permit  the  membership  of  one 
House  of  Congress  to  exercise  independ- 
ent judgment.  I  believe  that  a  matter  of 
this  importance  and  consequence  de- 
serves that  consideration. 

I  offer  this  amendment  on  behalf  of 
myself,  the  Senator  from  Oregon  (Mr. 
Hatfield)  ,  and  the  Senator  from  Idaho 
(Mr.  Church)  . 

Mr.  STENNIS.  Mr.  President,  I  will  be 
brief  in  this  matter. 

As  the  Senator  from  Massachusetts  has 
said.  I  think  it  is  well  understood,  and 
I  believe  the  Senate  wants  to  vote  soon. 
I  certainly  do  not  want  to  cut  off  any- 
body else  who  wants  to  speak,  including 
the  Senator  from  Massachusetts. 

I  say  to  the  Senate  that  we  have  now, 
after  a  very  fine  debate,  by  a  decisive 
vote,  38  for  the  amendment  and  58 
against,  declined  to  put  this  limitation 
on  the  money — that  is,  declined  to  vote 
this  weapon  out  of  the  bill. 

It  will  be  a  fairly  short  time  until  the 
President  will  make  a  decision,  will  have 
to  make  a  decision.  I  submit  that  he  went 
as  far  as  a  person  could  go  in  the  state- 
ment he  made  at  the  request  of  those  in- 
volved in  the  debate. 

Ordinarily,  I  am  strongly  for  the  insti- 
tution and  the  institution  expressing  it- 
self. But  on  a  highly  important  matter, 
an  international  affairs  matter,  from 
several  viewpoints — NATO,  the  SALT 
talks,  general  relations  with  the  other 
nations  around  the  world,  day  in  and  day 
out,  I  respectfully  submit,  especially  in 
view  of  this  decisive  vote,  that  we  should 
not  now  put  these  criM)ling  strings  on 
this,  these  words  that  tend  to  limit  the 
President  and  do  not  permit  him  to  be 
the  real  spokesman  for  this  Nation,  as 
the  Chief  Executive. 

I  do  not  believe  we  should  come  in 
now  and  belittle  and  demean  him  and  his 
position.  I  do  not  plead  for  the  man.  I 
plead  for  the  position,  as  I  always  have, 
whoever  was  President.  It  does  not  make 
good  sense,  it  does  not  make  sound  logic, 
and  I  do  not  believe  it  is  sound  Govern- 
ment, especially  when  we  come  in  and  try 
to  have  a  veto  of  his  actions,  something 
we  have  already  passed  on  once,  by  a  vote 
of  one  House— not  Congress,  but  just  one 
House — giving  a  negative  vote  to  kill  the 
whole  thing,  kill  this  vote  we  have  just 
taken,  kiU  the  judgment  he  might  make 
in  the  affirmative. 

As  a  matter  of  principle  and  common- 
sense  and  sound  government,  we  should 
let  the  voice  we  have  already  spoken  con- 
tinue to  be  the  voice  of  this  body,  cer- 
tainly for  this  weapon,  so  far  as  this 
bill  is  concerned,  and  thereafter  things 
wUl  be  an  open  book  on  other  weapons 
and  other  times.  Let  us  stick  to  the  judg- 
ment we  have  already  made. 


Mr.  KENNEDY.  Mr.  President.  I.  too. 
should  like  to  make  the  argximent  about 
the  institutions  of  Ctovernment. 

It  seems  to  me  that  in  the  previous 
vote,  we  authorized  and  effectively  ap- 
propriated the  money  to  permit  the 
President  to  make  a  considered  judg- 
ment after  the  chance  to  examine  the 
impact  statement  and  the  information 
that  would  be  provided  him  by  the  De- 
partment of  Defense.  There  were  Mem- 
bers of  this  body  who  would  deny  him 
that  authority  and  that  responsibility 
independent  of  the  Congress. 

I  am  arguing  for  a  shared  responsi- 
bility. We  have  given  the  President  the 
resources  he  desired,  by  the  vote  here 
earlier  this  evening.  However,  what  I  am 
arguing  is  that  this  is  going  to  be  a 
shared  responsibility,  for  him  to  make 
that  decision  sometime  in  August  and 
permit  this  institution,  the  Senate  of  the 
United  States,  to  examine  the  same  in- 
formation that  he  examines  in  terms  of 
the  recommendations  made  by  the  De- 
partment of  Defense  and  the  Arms  Con- 
trol and  Disarmameni  Agency.  This 
should  be  a  shared  responsibility  be- 
tween us  and  the  executive  branch. 

The  Senate  is  now  quite  clearly  on 
record  that  it  would  refuse  to  deny  the 
President  an  opportimity  to  approve  this 
system,  even  though  there  were  other 
options  in  terms  of  supplemental  appro- 
priations or  other  procedures.  We  have 
given  him  and  the  executive  branch  the 
ability  to  move  ahead,  but  we  intend  to 
protect  at  least  the  institutional  preroga- 
tives of  this  body  to  examine  the  material 
and  to  make  the  independent  judgment 
in  terms  of  our  Nation's  interests. 

So,  for  the  reasons  of  preserving  in- 
stitutions and  preserving  the  orderly 
process  of  government,  this  amendment 
was  offered. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Idaho. 

Mr.  CHURCH.  Mr.  President.  I  am 
very  happy  to  join  In  the  cosponsorship 
of  this  amendment. 

Earlier  in  the  day.  I  spoke  at  length 
about  the  possible  implications  of  a  neu- 
tron warhead.  It  is  a  new  weapon.  It 
could  have  serious  destabilizing  effect. 

There  are  good  arguments  both  for 
and  against  this  weapon.  I  do  not  pro- 
pose to  repeat  my  own  arguments  now. 
I  only  ask  the  Senate  not  to  jump  to 
judgment  on  such  a  momentous  issue. 
The  President  has  said  that  he  will  not 
jump  to  judgment.  He  has  reserved  for 
himself  several  more  weeks  before  he 
finally  makes  up  his  mind.  Why  cannot 
Congress  do  the  same? 

What  the  distinguished  Senator  from 
Massachusetts  proposes  is  an  opportu- 
nity for  Congress  to  give  further  consid- 
eration to  this  matter;  and  when  the 
President  has  acted,  has  made  his  own 
determination.  Congress  will  have  a  final 
opportunity  to  pass  judgment  on  it.  That 
is  in  the  best  traditions  of  our  consti- 
tutional system. 

I  hope  the  Senate  will  support  the 
amendment. 

Mr.  CASE.  Mr.  President,  as  one  Mem- 
ber of  this  body,  I  am  affronted  by  the 


demand  that  we  approve  the  production 
of  a  weapon  about  which  the  President 
says  he  will  make  up  his  mind  later.  It  is 
turning  things  on  their  heads.  It  makes 
us  look  like  fools  or  sheep  or  some  com- 
pletely unnecessary,  vestigita.  part  of  the 
public  parade. 

It  will  do  no  good  to  try  to  bull  this 
thing  through  tonight.  It  is  wrong.  This 
particular  proposal  raises  very  deep  and 
delicate  questions  which  should  be  con- 
sidered by  both  the  Executive  and  Con- 
gress and  a  joint  decision  should  be  made 
by  them  at  the  time  the  decision  is  ready 
to  be  made. 

If  the  President  is  not  in  a  position,  as 
he  frankly  says,  to  make  that  decision 
now,  how  can  he  ask  us  to  make  it  now? 

And  why  should  he  do  this?  If  we 
stand  for  anything,  we  in  Congress 
should  stand  for  our  right  to  make  an 
independent  judgment  upon  a  matter  of 
this  consequence. 

When  all  of  the  facts  are  in.  and  when 
the  President  has  the  information  neces- 
sary to  make  a  determination,  then  we 
should  have  that  same  information,  and 
at  the  same  time. 

I  know  of  no  reason  why  a  matter 
should  be  gone  about  in  this  backward 
way  except  that  when  a  person  gets  into 
a  position  of  pushing  something  and 
smells  blood,  then  he  wants  to  push  it 
sa  strongly  that  he  will  ride  over  all  op- 
position. We  will  disgrace  this  body  if  we 
permit  this  to  be  done,  Mr.  President. 

There  is  no  need  whatever  for  us  to 
act  upon  this  at  this  time.  It  has  been 
pointed  out  again  and  again  and  again. 

There  may  have  been  good  reason  on 
the  part  of  some  people — smd  I  believe 
there  was  reluctance  on  the  part  of  some 
to  vote  for  the  amendment  offered  by  the 
Senator  from  Oregon  because  of  its  im- 
pact, perhaps,  upon  what  they  regard  as 
the  reputation  or  standing  of  the  Presi- 
dent—— 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CASE.  Surely. 

Mr.  BARTLETT.  I  would  ask  the  Sen- 
ator from  New  Jersey  if  he  is  saying,  in 
effect,  that  this  body  should  not  act  imtil 
and  unless  the  President  has  made  up 
his  mind  and  made  a  firm  decision  and 
then  requested  us  to  act?  It  seems  to  me 
that  this  matter  should  be  decided  upon 
its  merits  as  this  body  sees  them  whether 
or  not  the  President  agrees  or  whether 
or  not  the  President  has  made  up  his 
mind.  As  far  as  future  information  is 
concerned  that  he  might  have  available, 
we  would  have  that  available  at  that  time 
also,  and  what  this  body  does  it  can 
undo. 

Mr.  CASE.  What  this  body  does,  it  can 
imdo  if  the  President  says  it  can  undo 
it.  The  effect  of  this  particular  proposal 
is  just  the  same  as  if  we  put  this  thing 
off  to  make  the  decision  at  the  same 
time.  That  is  the  point,  that  is  the  whole 
point.  We  cannot  undo  this  under  the 
bill  as  it  now  stands  without  amendment 
unless  this  amendment  or  somethiiig  sim- 
ilar is  adopted.  We  cannot  undo  this 
without  the  President's  approval. 

So  it  is  not  correct  to  say  that  we 
will  be  making  up  our  minds  at  that 
time.  We  will  not.  We  will  be  making  up 
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our  minds  if  the  President  lets  us  make 
up  our  minds. 

Are  Senators  in  a  position  where  they 
want  to  give  the  President  that  kind  of 
veto  of  our  decision — when  we  come  to 
make  it  at  the  same  time  he  makes  it — 
and  on  the  basis  of  the  information  that 
will  be  available  to  him  at  that  time 
and  is  not  apparently  available  to  him 
now  or  he  would  have  made  his  decision? 
He  says  he  will  not  be  able  to  do  it 
until  the  15th  of  August.  Why  then 
should  we  take  this  step  now? 

It  seems  to  me  we  are  stultifying  our- 
selves completely,  that  we  are  turning 
our  backs  on  our  responsibility  to  make 
up  our  own  minds  as  a  legislative  body 
unless  this  amendment  or  something  very 
close  to  it  is  adopted.  I  strongly  believe 
this  body  wants  to  do  that  and  is  being 
rushed  a  little  bit  too  fast  at  this  time 
into  action  on  the  grounds  of  either  some 
party  loyalty  or  loyalty  to  a  man  or  to 
an  institution.  Loyalty  first  comes  to  the 
Senate  of  the  United  States  and,  in  that 
way.  to  the  people  of  this  country.  This 
is  not  a  matter  of  prestige  at  all.  It  is 
a  matter  of  arriving  with  the  greatest 
possible  wisdom  at  decisions  which  may 
affect  futijre  generations  more  than  any- 
thing else  that  has  happened  in  civilized 
life  in  thus  world  up  to  now. 

To  make  this  decision  at  the  last  min- 
ute, late  in  the  evening,  under  the  pres- 
sure of  "let  us  get  the  job  behind  us  and 
go  home."  is  not  the  way  to  answer  this 
responsibility. 

If  there  are  those  who  now  know 
enough  to  make  this  decision  I  would 
have  no  quarrel  with  them  for  their  de- 
sire to  make  it.  except  this:  that  they 
should  not  force  those  of  us  who  are  not 
yet  in  a  position  to  make  this  decision 
at  this  time;  and  no  such  argtunent  as 
"Let  us  give  the  President  the  right  to 
make  this  decision,"  should  prevail  upon 
any  Member  of  the  Senate  of  the  United 
States.  It  is  ours  to  make  and  ours  alone, 
and  we  cannot  avoid  that  responsibility 
by  saying  "The  President  will  know  all, 
he  is  the  fellow  who  really  ought  to  be 
allowed  to  run  the  show.  He  is  the  Com- 
mander-in-Chief." 

True,  he  is,  but  it  is  up  to  us  to  vote 
for  or  against  the  money  for  this  pur- 
pose, and  we  should  not  do  it  until  we 
have  as  much  information  as  the  Presi- 
dent feels  he  needs  to  make  his  own  de- 
cision in  the  matter. 
Several  Senators  addressed  the  Chair. 
Mr.  PERCY.  Mr.  President,  will  the 
Senator  from  New  Jersey  yield  for  a  ques- 
tion? 

Mr.  CASE.  Surely. 

Mr,  PERCY.  I  would  like  to  ask  the 
Senator  from  New  Jersey  about  this. 
There  is  one  paragraph  in  this  impact 
statement  and  I  ask  whether  it  bothered 
him  as  much  as  it  bothered  the  Senator 
from  Illinois.  This  Congress  and  this 
Senate  have  been  working  for  several 
years  now  to  help  arrest  proliferation 
This  is  an  effort  that  the  Senate  has 
worked  on  for  years,  and  we  have  through 
many  administrations  worked  on  this  as 
a  matter  of  national  policy. 

I  really  do  not  fear  a  nuclear  exchange 
between  the  Soviet  Union  and  the  United 
States  is  imminent  at  all.  I  have  never 
talked  to  world  leaders  who  are  more  ter- 


rified of  the  implications  of  this  than 
those  who  possess  the  bomb. 

What  I  am  worried  about  is  those  who 
do  not,  who  are  not  as  sophisticated,  and 
who  might  go  into  terrorist  tactics  and 
might  sometime  blackmail  the  whole 
world. 

This  statement,  a  very  short  sentence 
but  a  powerful  one.  in  the  impact  state- 
ment we  received  this  afternoon  is  cause 
for  me  to  stop,  look,  and  listen,  and  not 
want  to  rush  ahead  and  vote  authoriza- 
tion and  appropriations  here  for  some- 
thing that  is  as  subject  to  question  as 
this  statement  makes  it.  This  comes  right 
from  the  impact  statement  we  received 
today: 

Some  governmenie  might  couple  a  decision 
to  deploy  ER  weapons  with  perceptions  that 
U.S.  doctrine  has  changed  so  as  to  make  the 
use  of  nuclear  weapons  more  likely  in  a 
tactical  situation;  such  a  coupling  could 
have  an  adverse  effect  on  tJ.S.  efforts  to  pre- 
vent further  nuclear  proliferation. 

Having  sat  and  listened  to  50  wit- 
nesses, including  Dr.  Lilienthal,  who  said, 
"I  am  glad  I  am  as  old  as  I  am" — here 
is  the  first  chairman  of  the  Atomic  En- 
ergy Commission— "I  would  not  want  to 
be  the  age  of  my  children  or  my  grand- 
children. The  world  is  too  dangerous," 
when  we  have  an  impact  statement  put- 
ting us  on  notice  that  this  action  may 
change  perceptibly  the  world  impression 
of  our  attitude  toward  the  use  of  nuclear 
weapons,  and  also  might  prevent  fur- 
ther nuclear  proliferation,  a  major  effort 
made  by  the  President  of  the  United 
States  as  a  candidate  for  office,  and  in 
major  policy  speeches,  then  I  think  at 
least  we  can  take  the  time  to  further 
study  the  implications  of  that.  I  see  no 
reason  to  rush  ahead  and  vote  on  this 
matter.  For  this  reason  I  will  support  the 
pending  Kennedy  amendment. 

Mr.   HART.   Mr.   President,   will  the 
Senator  yield? 
Mr.  CASE.  I  think  I  still  have  the  floor. 
The  VICE  PRESIDENT.  The  Senator 
from  New  Jersey  still  has  the  floor. 

Mr.  CASE.  I  shall  not  detain  my  col- 
leagues really  appreciably  longer.  But 
the  Senator  from  Illinois  is  absolutely 
right.  Our  colleague.  Senator  Nunn,  has 
a  pretty  good  sense  of  these  things.  One 
of  the  things  he  worries  about  is  that  this 
is  going  to  be  blown  out  of  all  propor- 
tion as  a  great  weapon  that  is  going  to 
revolutionize  the  position  of  Western 
forces  in  Europe.  He  worries  about  it  be- 
cause it  may,  well  he  thinks,  denigrate 
further  their  own  interest,  the  interest 
of  the  Western  powers  in  Europe  in  pro- 
tecting themselves  and  making  the  nec- 
essary effort. 

This  is  a  serious  matter.  It  is  most  im- 
portant that  we  not  go  into  it  in  such  a 
way  that  it  is  going  to  arouse  illusory 
hopes  or.  on  the  other  side,  as  the  Sen- 
ator has  said,  the  idea  that  we  had 
changed  in  some  way  our  basic  nuclear 
policy  so  as  to  rely  upon  technical  weap- 
ons of  this  sort.  These  are  big  ques- 
tions. They  are  not  questions  to  be 
brushed  aside  in  a  rush  to  adjourn  on  a 
warm  July  evening  when  people  want  to 
get  home. 

It  would  be  wrong  for  us  to  vote  to- 
night, and  I  believe  that  we  shall  not 
take  any  final  action  tonight.  I  certainly 


hope  we  should  not,  and  certainly  we 
should  not  approve  this  production  be- 
fore the  President  has  determined  that 
It  is  a  necessary  and  right  thing  for  us 
to  do. 
Several  Senators  addressed  the  Chair 
Mr.  HART.  Mr.  President,  2  weeks  ago 
the  President  of  the  United  States  did 
not  even  know  this  weapon  existed.  Two 
weeks  ago  I  would  dare  say  95  Senators 
of  the  United  States  did  not  know  this 
weapon  existed,  and  it  was  not  until  the 
last  few  days  that  any  of  us  knew  any- 
thing about  it. 

Now  we  can  talk  at  great  length  about 
whose  fault  this  Ls,  but  that  is  not  the 
issue  here  tonight.  The  issue  tonight  is 
whether  the  Senate  of  the  United  States 
wants  to  give  the  President  of  the  United 
States  a  blank  check  to  decide  later  on 
whether  to  make  a  major  tactical  deci- 
sion about  the  deployment  of  nuclear 
weapons  on  the  battlefield.  That  is  the 
issue.  It  is  not  the  characteristics  of  these 
weapons  or  whose  fault  it  was  that  we 
did  not  know.  The  issue  is  whether  the 
Senate  wants  to  abdicate  its  responsibili- 
ties for  making  a  major  decision  of  this 
sort  and,  for  that  reason,  I  think  the 
Kennedy  amendment  makes  eminently 
good  sense. 

It  is  not  whether  you  favor  the  weapon 
or  not.  It  is  not  whether  it  is  a  good 
weapon  or  not.  It  is  not  whether  we  were 
told  in  time.  The  question  is,  what  is  the 
Senate's  constitutional  responsibility  in 
a  decision  of  this  sort? 

I  think  the  Constitution,  as  I  read  it, 
is  very  clear.  Therefore,  I  ask  the  Senator 
from  Massachusetts  to  add  me  as  a  co- 
sponsor  of  the  amendment. 
Several  Senators  addressed  the  Chair. 
The  VICE  PRESIDENT.  The  Senator 
from  South  Carolina. 
Mr.  HART.  Mr.  President,  I  yield  to 

Senator 

Mr.  LEAHY.  Mr.  President,  I  believe 
the  Senator  yielded  to  me. 

The  VICE  PRESIDENT.  The  Chair  is 
of  the  opinion  that  the  floor  was  yielded 
by  the  Senator  from  Colorado  and  the 
Chair  recognized  the  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
make  a  point  of  order. 

The  VICE  PRESIDENT.  The  Senator 
will  state  it. 

Mr.  THURMOND.  Mr.  President,  the 
Kennedy  amendment  is  legislation  on  an 
appropriations  bill.  I  request  a  ruling  by 
the  Parliamentarian. 

Mr.  KENNEDY.  Mr.  President,  I  sub- 
mit that  this  is  germane  and  I  ask  that 
the  decision  be  made  by  the  Members. 

The  VICE  PRESIDENT.  The  Chair 
under  Senate  rule  XVI  now  submits  to 
the  Senate  the  question  raised  by  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) :  namely,  is  the  amendment  ger- 
mane or  relevant  to  the  subject  matter 
of  the  House-passed  bill?  The  question  Is 
not  debatable. 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 
nays. 

The  VICE  PRESIDENT.  Is  there-suf- 
ficient second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  are  ordered. 
The  clerk  will  call  the  roll. 
Mr.  STENNIS.  Mr.  President,  will  the 
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Chair  state  the  question?  All  I  ask  is 
ment  germane?  Is  the  question? 

The  VICE  PRESIDENT.  Is  the  amend- 
ment germane?  Is  the  question. 

Mr.  KENNEDY.  An  aflirgiative  vote 
would  indicate  that  it  is  germane;  is  that 
correct? 

The  VICE  PRESIDENT.  The  Senator 
is  correct. 
The  clerk  will  call  the  roll. 
The   assistant   legislative   clerk   pro- 
ceeded to  call  the  roll. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 
The  clerk  will  proceed. 
The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll. 

Mr.  HATFIELD.  Regular  order,  Mr. 
President. 
Mr.  KENNEDY.  Regular  order. 
Mr.  CRANSTON.  I  announce  that  the 
Senator    from    Louisiana    (Mr.   Long), 
the  Senator  from  Arkansas    (Mr.  Mc- 
Clellan)  ,  the  Senator  from  New  Hamp- 
shire    (Mr.    McIntyre),    the    Senator 
from  Montana  (Mr.  Mbtcalf),  and  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
are  necessarily  absent. 

The  yeas  and  nays  resulted— yeas  48 
nays  47,  as  follows : 

(Rollcall  Vote  No.  281  Leg.) 
YEAS— 48 
Durkln 
Eagleton 
Gravel 
Hart 
Haskell 
Hatfield 
Hathaway 
Heinz 
Huddleston 
Javits 
Kennedy 
Leahy 
Mathias 
Matsunaga 
McGovern 
Melcher 

NAYS — 47 


Abourezk 

Anderson 

Bayh 

Bellmen 

Blden 

Brooke 

Bumpers 

Case 

Chafee 

Church 

Clark 

Cranston 

CUlver 

Danforth 

DeConclnl 

Dole 


Metzenbaum 

Moynlhan 

Muskie 

Pearson 

Pell 

Percy 

Proxmlre 

Rcndolph 

Rlegle 

Sarbanes 

Sasser 

Sparkman 

Stevenson 

Welcker 

Williams 

Zorinsky 


Allen 
Baker 
Bartlett 
Bentsen 
Burdlck 
Byrd, 
Harry  F., 


Jr 


Byrd.  Robert  C.  Humphrey 

Cannon  Inouye 

ChUes 

Curtis 

Domenicl 

Eastland 

Ford 

Oarn 

Glenn 


(joldwater  Nunn 

Griffin  Packwood 

Hansen  Rlbicoff 

Hatch  Roth 

Hayakawa  Schmltt 

Helms  Schwelker 

Holllngs  Scott 

Stafford 
Stennis 

Jackson  Stevens 

Johnston  Stone 

Laxalt  Talmadge 

Lugar  Thurmond 

Magnuson  Tower 

McClure  Wallop 

Morgan  Young 

NOT  VOTING — 5 


for  a  one  House  veto  of  the  President's 
action. 

Much  has  been  said  about  the  power 
in  the  hands  of  the  President  under  this 
bill.  Actually,  the  President  is  not  given 
any  authority  under  the  bill  that  he  does 
not  already  have.  They  said,  "Well,  why 
should  the  Senate  act  before  the  Presi- 
dent acts?" 

If  the  President  had  the  veto  power 
over  the  congressional  action.  Congress 
would  be  acting.  Congress  would  be  mak- 
ing up  its  mind.  If  this  amendment 
should  be  defeated  and  the  bill  is  left 
intact,  without  any  amendment,  the  Sen- 
ate would  be  acting,  would  be  stating  its 
position,  would  be  making  a  decision  on 
the  issue,  and  the  President  would  merely 
have  the  power  that  he  already  has — that 
of  authorizing  or  not  authorizing  the  de- 
velopment and  production  of  what  may 
or  may  not  be  a  new  weapon. 

I  have  been  told  that  down  at  Hunts- 
ville,  Ala.,  several  years  ago,  in  connec- 
tion with  the  Safeguard  system  there 
they  had  some  70  of  these  bombs  there 
at  one  time.  So  it  is  not  a  new  weapon. 
I  feel  that  the  majority  of  the  Senate 
is  opposed  to  this  amendment.  The  Sen- 
ate has  acted  by  a  20-vote  margin  against 
the  Hatfield  amendment,  and  to  take  the 
bill  as  is. 

In  order  that  there  will  be  a  vote  more 
nearly  on  the  issue  than  deciding  it 
merely  on  a  procedural  ground,  I  move  to 
table  the  Kennedy  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The   VICE   PRESIDENT.   Is  there   a 
sufficient  second? 
There  Is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  motion  of  the  Sen- 
ator from  Alabama.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Arkansas   (Mr.  McC^el- 
LAN) ,  the  Senator  from  New  Hampshire 
(Mr.  MclNTYRE) ,  the  Senator  from  Mon- 
tana  (Mr.  Metcalf),  and  the  Senator 
from  Wisconsin  (Mr.  Nelson),  are  nec- 
essarily absent. 

The  result  was  announced — yea.s  51, 
nays  44,  as  follows: 


Haskell 

McGovern 

Randolph 

Hatfield 

Melcher 

Rlegle 

Hathaway 

Metzenbaum 

Sarbanes 

Heinz 

Moynihan 

Sasser 

Javits 

Muskie 

Sparkman 

Kennedy 

Pearson 

Stevenson 

Leahy 

Pell 

Weicker 

Mathias 

Percy 

WUliams 

Matsunaga 

Proxmlre 

NOT  VOTING- 

-5 

Long 

Mclntyre 

Nelson 

McClellan 

Metcalf 

Long 
McClellan 


McIntyre 
Metcalf 


Nelson 


The  VICE  PRESIDENT.  On  this  vote 
there  are  48  yeas  and  47  nays.  The 
amendment  is  held  germane. 

The  question  is  on  agreeing  to  the 
amendment. 

Several  Senators  addressed  the  Chair 

The  VICE  PRESIDENT.  The  Senator 
from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  believe 
that  the  Senate  voted  by  a  one  vote 
margin  to  hold  that  this  amendment  is 
germane  knowing  that  it  is  really  not 
germane,  because  it  is  not  merely  legis- 
lation on  an  appropriation,  but  provides  Brooke 
for  a  complicated  procedure  providing    BJimpers 


(RoUcaU  Vote  No.  282  Leg.) 

YEAS— 51 

Allen  Goldwater 

Baker  Griffin 

Bartlett  Hansen 

Bellmon  Hatch 

Bentsen  Hayakawa 

Burdick  Helms 

Byrd.  Holllngs 
Harry  P..  Jr.    Huddleston 


Byrd.  Robert  C.  Humphrey 
Cannon  Inouye 


ChUes 

Curtis 

Dole 

Domenicl 

Eastland 

Ford 

Garn 

Glenn 


Abourezk 

Anderson 

Bayh 

Blden 

Brooke 


Jackson 

Johnston 

Laxalt 

Lugar 

Magnuson 

McClure 

Morgan 

Nunn 

NAYS— 44 

Case 

Chafee 

Church 

Clark 

Cranston 

Culver 


Packwood 

Rlbicoff 

Roth 

Schmitt 

Schwelker 

Scott 

Stafford 

Stennis 

Stevens 

Stone 

TalmadBe 

Thurmond 

Tower 

Wallop 

Young 

Zorinsky 


Danforth 

DeConcinl 

Durkln 

Eagleton 

Gravel 

Hart 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

The  VICE  PRESIDENT.  The  bill  is 
open  to  further  amendment. 

(Mr.  MATSUNAGA  assumed  the 
chair.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  been  reliably  informed  that  there 
are  some  other  amendments.  As  it  was 
told  to  me,  there  are  possibly  three  or 
four  other  amendments,  depending  on 
the  outcome  of  the  votes,  I  suppose, 
which  deal  with  the  institutional  role 
of  Congress.  Let  me  say  just  a  few  words 
before  I  offer  an  amendment  so  that  the 
record  will  be  clear  as  to  what  the  issue 
is. 

My  position  is.  No.  1,  that  I  am  for  the 
neutron  warhead — no  ifs,  ands,  or  buts. 
I  support  the  production  and  deployment 
of  the  weapon. 

No.  2,  I  believe  that  Congress  should 
retain  an  institutional  role  in  the  matter 
to  a  degree.  I  am  convinced  that  there 
is  enough  sentiment  in  this  body  suppor- 
tive of  an  institutional  role  for  Congress 
to  keep  this  .matter  before  the  Senate  for 
a  while  if  this  amendment  is  not  adopted. 
I  am  also  concerned  that,  unless  there  is 
an  institutional  /ole  for  Congress  writ- 
ten into  this  bill,  I  am  not  sure  that  the 
votes  are  here  to  pass  this  bill. 

On  the  question  of  germaneness,  I 
voted  no.  I  do  not  quarrel  with  anyone 
else's  vote.  In  my  judgment,  the  amend- 
ment of  the  able  Senator  from  Mas- 
sachusetts obviously  was  not  germane, 
but  the  Senate  voted  otherwise. 

The  same  question  could  be  raised 
against  the  amendment  I  shall  offer, 
but  the  Senate  has  already  spoken  as 
to  the  germaneness  of  the  subject. 

Finally,  I  do  not  prefer  a  one-House 
veto.  I  favor  a  two-House  role  in  this 
very  important  question.  That  is  the  posi- 
tion that  has  been  advocated  by  Mr. 
Nunn  of  Georgia  for  some  days,  now, 
that  there  ought  to  be  an  Institutional 
role,  but  he  advocates  the  two-House 
veto  idea.  I  offer  this  amendment  with 
apologies  to  the  chairman  of  the  com- 
mittee. He  has  stood  on  this  floor  and 
fought  for  the  bill.  I  think  that,  before 
bringing  the  bill  to  the  floor,  he  did 
everything  within  his  power  to  make 
that  bill  acceptable,  in  a  reasonable  way, 
to  both  the  Congress  and  the  President. 
We  do  not  act  wisely  if  we  send  to  the  ' 
President  a  bill  that  he  will  veto,  if  we 
obviously  cannot  override  the  veto,  and 
based  on  the  vote  some  time  ago  in  the 
House,  the  Congress  csuinot  override  a 
veto  of  this  bill. 

It  would  mean  we  would  just  have  to 
do  our  work  over  and  that  does  not  do 
anybody  any  good. 

Now.  with  the  support  of  Mr.  Nunn, 
Mr.  Humphrey,  and  others,  in  drawing 
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up  this  amendment.  I  am  prepared  to 
offer  this  amendment  on  behalf  of  my- 
self and  the  minority  leader.  The  lan- 
^age.  for  the  most  part,  was  drawn  by 
Mr.  NuNN. 

I  feel  that  if  an  amendment  on  this 
matter  Is  going  to  be  adopted,  which  in- 
cludes a  role  by  the  Congress,  that 
amendment  should  be  offered  by  Sena- 
tors who  clearly  are  for  the  neutron  war- 
head, then  no  doubts  can  go  abroad  as 
to  the  Intent  and  motive  behind  the 
amendment. 

I  think  I  have  good  reason  to  say  that 
if  the  Senate  adopts  this  amendment 
sponsored  by  the  majority  and  minority 
leaders,  both  of  whom  are  for  the  neu- 
tron warhead,  then  there  can  be  no  mis- 
understanding abroad  as  to  the  pur- 
pose of  the  amendment.  It  will  not  be- 
interpreted  as  a  crippling  amendment 
or  as  a  roadblock  to  prevent  the  Presi- 
dent from  making  an  affirmative  deci- 
sion to  go  forward  with  the  neutron  war- 
head. It  is  authored  by  Senators  who 
have  already  made  clear  as'  to  where 
they  stand  on  the  subject  of  the  neu- 
tron warhead.  I  am  sure  the  Soviets  as 
well  as  our  allies  know  enough  about  this 
coimtry  and  about  our  form  of  govern- 
ment to  understand  what  we  mean  by 
an  institutional  role. 

I  do  not  think  there  would  be  the  mis- 
understanding of  an  amendment  spon- 
sored by  supporters  of  the  neutron  war- 
head that  might  otherwise  be  the  case  if 
such  an  amendment  did  not  have  such 
sponsorship.  I  have  already  stated  that 
Senator  Nunn.  a  strong  supporter  of 
the  neutron  warhead,  is  the  principal 
author  of  the  language. 
Mr.  BAKER.  WiU  the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  BAKER.  Mr.  President,  there  are 
not  many  cases  when  a  minority  leader 
can  speak  with  more  authority  than  the 
majority.  However,  in  this  matter  in 
making  it  entirely  clear  that  this  amend- 
ment is  intended  to  preserve  the  institu- 
tional rights  and  options  of  Congress,  it 
is  mv  rare  opportunity  to  state  with  some 
authority  that  the  minority  has  no  in- 
tention of  either  diminishing  the  au- 
thority of  the  President  or  withholding 
any  suoport  from  him  in  the  formulation 
of  policy  a.s  Commander  in  Chief. 

The  dlstinguLshed  majority  leader  has 
presented  a  point  of  view  with  which  I 
concur.  As  he  knows,  and  as  most  of  my 
colleagues  know,  my  original  position 
was  not  only  in  support  of  the  nutron 
bomb,  but  was  in  opnosltion  to  any 
limitation  on  the  President's  authority 
pursuant  to  the  approorlation. 

It  Ls  my  judgment  now  after  the  rather 
extensive  debate  on  thi.s  L<?sue.  that  the 
best  interests  of  the  Senate,  the  Con- 
gress, the  President,  and  the  country  are 
well  served  by  putting  this  matter  to  rest 
I  think  this  amendment  Is  fair  and 
equitable  and  I  am  nlea.sed  to  rosponsor 
It  with  the  distinguished  majority  leader 
I  might  .say  that  I  have  conferred  with 
each  member  of  the  Reouhlican  leader- 
ship in  the  Sennte  and  exnressed  to  them 
mv  views  in  this  resnect.  I  believe  I  have 
their  consent  to  my  cospon.sorshin  of 
this  measure  with  the  distinguished 
maioritv  leader  .so  that  the  message  that 
IS  sent  bv  the  Senate  in  adontlne  this 
amendment— If  it  is  adopted— will  be 
clear  that  we  are  not  diminishing  the 
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authority  of  the  President,  we  are  simply 
regularizing  the  matter  of  the  participa- 
tion of  the  Congress. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes 

Mr.  ALLEN.  Do  I  understand  the  Sen- 
ator to  say  that  this,  in  effect,  is  prac- 
tically the  same  amendment  that  was 
pending  before  the  Senate  when  we  re- 
cessed some  2  weeks  ago? 

Mr.  ROBERT  C.  BYRD.  It.  in  essence, 
is  that. 

Mr.  ALLEN.  I  thank  the  Senator 

UP   AMENDMEKT    NO.    695 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  offer  the  amendment  and  I 
ask  tt^at  the  clerk  read  it  and  sit  while 
he  is  reading  It  so  that  his  voice  can  be 
heard  clearly  by  all  Senators. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  ,  and  the  Senator  from  Ten- 
nessee (Mr.  Bakcr).  propose  an  unprlnted 
amendment  numbered  665 : 

On  page  3.  line  16,  strike  the  period  and 
Insert  the  following: 

"Provided  further.  That  none  of  the  funds 
appropriated  in  this  Act  shall  be  used  for 
production  of  enhanced  radiation  weapons 
untu  the  President  certifies  to  Congress  that 
production  of  these  weapons  is  In  the  na- 
tional Interest:  provided  further,  however, 
that  after  such  certification  is  received,  pro- 
duction may  proceed,  unless  within  46  days 
Congress  by  concurrent  resolution  disap- 
proves such  production:  Provided  further. 
That  such  disapproval  resolution  be  referred 
to  the  appropriate  committee,  and  If  the 
committee  has  not  reported  the  resolution  at 
the  end  of  ten  calendar  days  after  its  intro- 
duction. It  Is  In  order  to  move  to  discharge 
the  committee  from  further  consideration, 
which  motion  shill  be  privileged  and  shall 
not  be  debatable.  A  motion  to  proceed  to  the 
resolution  shall  be  privileged  and  not  be 
debatable.  Debate  on  the  resolution  shall  be 
limited  to  not  more  than  ten  hours  which 
shall  be  equally  divided  between,  and  con- 
trolled by.  the  Majority  Leader  and  the  Mi- 
nority L«ader  or  their  designees  Amend- 
ments to  the  resolution  shall  not  be  In  order 
and  debate  on  any  debatable  motion  or 
point  of  order  submitted  by  the  Chair  shall 
be  limited  to  not  more  than  thirty  minutes 
to  be  equally  divided  between,  and  con- 
trolled by.  the  mover  and  the  Majority 
Leader  or  his  designee.  Motions  to  recom- 
mit the  resolution  or  to  reconsider  the  vote 
by  which  the  resolution  was  disposed  of 
shall  not  be  received. 

Mr.  KENNEDY.  Mr.  President.  I  wUl 
not  delay  the  Senate  for  any  more  than 
just  one  or  two  moments.  I  do  feel  that  I 
owe  the  Senate  an  explanation  for  my 
proposal  for  a  one-House  veto,  in  com- 
parison with  the  proposal  that  has  been 
put  forward  to  the  Senate  by  the  ma- 
jority and  minority  leaders. 

It  seemed  to  me.  Mr.  President,  that 
on  a  matter  of  as  great  importance  and 
consequence  as  this  weapons  system,  it 
was  appropriate  before  we  were  to  move 
into  the  production  and  deployment  of 
this  weapons  system,  that  it  have  the 
active  support  of  the  Members  of  the 
House  of  Representatives  and  the  Senate 
of  the  United  States.  And  if  either  one 
of  those  constitutionally  framed  bodies 
were  to  have  serious  reservations  on  the 
basis  of  their  hearings  and  the  basis  of 
their  debates  and  discussions,  that  that 
ought  to  be,  in  and  of  itself,  sufficient 
to  prevent  at  that  particular  time  the 


deployment  of  this  particular  weapons 
system. 

It  seemed  to  me  that,  particularly  on 
this  issue,  this  body,  the  U.S.  Senate  has 
a  very  special  responsibility,  because 
having  listened  to  the  debate  today  and 
previously,  the  foreign  policy  implica- 
tions of  this  particular  weapons  system 
can  be  crucial. 

After  we  heard  about  the  implications 
of  this  particular  weapons  system  for  our 
NATO  allies.  In  terms  of  Western  Europe, 
the  foreign  policy  considerations  became 
extremely  clear  in  terms  of  the  debate. 
This  particular  weapons  system  has  im- 
portant foreign  policy  implications  which 
would  have  required  the  Senate  to  make 
an  Important  judgment  on  this  particu- 
lar question. 

I  think  that  further  supported  the 
reasons  and  justifications  for  a  one- 
House  veto. 

But  as  one  who  believes  very  deeply  In 
the  continuing  institutional  role  of  the 
Congress,  it  does  seem  to  me  that  this 
particular  proposal  does  deserve  support 
for  preserving  some  limited  role— al- 
though I  fear  it  will  be  extremely 
limited — for  Congress  to  exercise  a  judg- 
ment on  this  particular  weapons  system. 
We  will  have  an  opportunity  to  debate 
it.  to  consider  the  best  judgment  of  the 
President  of  the  United  States,  the  Arms 
Control  and  Disarmament  Agency,  the 
National  Security  Council.  We  will  be 
able  to  act  again,  and  in  that  sense  we 
will  be  able  to  express  our  Nation's  inter- 
est here  in  the  U.S.  Senate,  as  will  our 
colleagues  in  the  House  of  Representa- 
tives. I  think  we  do  a  service,  therefore, 
to  the  Institution  of  tlie  Senate  as  well 
as  to  the  House  of  Representatives  by 
accepting  this  amendment,  and  I  will 
support  it. 

Mr.  JAVITS.  Mr.  President,  I  shall  be 
extremely  brief,  too. 

The  minority  leader  spoke  about  not 
denigrating  the  powers  of  the  President. 
We  must  not  denigrate,  either,  if  we  are 
to  have  security  and  liberty,  the  powers 
of  Congress. 

I  believe  the  majority  leader  and 
minority  leader  have  acted  with  great  re- 
sponsibility in  this  matter.  This  should 
be  very  gratifying  to  the  country.  It  is  to 
me.  I  will  support  this  amendment. 
Several  Senators.  Vote!  Vote! 
Mr.  STENNIS.  Mr.  President.  I  will  be 
brief  In  this  matter.  This  has  been  a 
very  difficult  subject.  It  is  a  sticky  mat- 
ter. It  was  not  understood;  it  had  not 
been  in  the  news. 

I  have  never  been  prouder  of  the  Sen- 
ate than  I  have  t)een  as  I  saw  the  mem- 
bership gradually  grasp  the  facts  that 
are  involved  here.  With  many  of  them. 
it  went  right  on  down  the  line  and  be- 
came a  very  hard  vote  for  them  to  make. 
But  it  sunk  in  very  deeply  that  this  was 
import"  nt  with  many  of  them,  and  more 
of  them  saw  there  was  a  deep  respon- 
sibility, to  take  a  chance  of  being  mis- 
understood, and  they  would  have  to 
stand  up  and  be  counted. 

I  am  grateful  for  all  the  help.  I  did  not 
do  all  this  work,  not  by  any  means.  TTie 
Senator  from  Oregon  has  been  mighty 
fine,  as  he  always  is.  I  have  had  help 
from  the  minority  leader,  the  majority 
leader,  and  the  Senators  on  the  Armed 
Services  Committee.  We  gathered  around 
a  table  many  times  and  did  not  know 
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what  to  do  and  how  to  move.  We  called 
the  White  House.  I  never  promised  the 
White  House  anything  and  never  had 
anything  from  them  except  the  letter. 

It  was  a  very  difficult  matter.  But  I 
based  my  position  on  the  ground  of  the 
importance  of  the  matter  and  the  close- 
ness of  time. 

We  are  almost  to  the  point  where  the 
President  will  make  the  final  decision. 
He  sent  a  mighty  good  letter,  I  thought, 
and  put  himself  on  the  spot  even  more 
than  the  law  does. 

I  made  my  plea  this  afternoon  to  de- 
feat the  amendment  which  was  offered 
in  good  faith.  As  I  sensed  it — and  many 
of  those  helping  me  did  not  see  it  this 
way — even  though  there  were  things 
about  it  that  some  did  not  like,  their 
sense  of  duty  would  swing  them  around 
and  make  them  vote  against  the  amend- 
ment, and  that  is  exactly  what  happened. 

As  I  say,  I  have  no  grievance  against 
those  who  want  to  offer  this  amendment. 
I  think  it  is  a  mistake,  especially  after 
the  one  that  has  been  defeated.  But  it 
is  offered  in  good  faith,  and  I  have  no 
grievance  with  anyone  about  it.  I  thank 
Senators  for  helping  on  a  difficult  bill. 

I  have  heard  the  idea  expressed  that 
there  will  not  be  enough  votes  to  pass  this 
bill.  There  is  $10.3  billion  in  this  bill.  It 
has  the  money  for  ERDA  and  the  money 
for  controversial  water  projects.  It  has 
the  breeder  reactor  money,  and  now  it 
has  this  neutron  warhead  money.  The  bill 
will  pass  when  we  get  to  a  final  vote. 

However,  I  cannot  support  this  amend- 
ment. I  believe  that  we  are  not  standing 
up  to  our  institution  any  time  we  give 
ourselves  a  veto  power.  "This  is  one  case 
where  I  think  it  is  error.  Come  what  will, 
I  think  we  have  to  have  strong  Presi- 
dents, men  who  will  make  a  judgment 
and  take  a  chance  and  stand  with  it  and 
ride  with  it.  That  is  more  and  more  true 
every  day,  every  year. 

With  all  deference,  the  idea  of  giving 
one  House  a  veto  power  is  unthinkable  to 
me.  as  a  practical  matter,  and  is  outside 
the  Constitution.  I  think  this  is  not  a  case 
in  which  we  should  have  any  kind  of  veto 
power.  I  will  oppose  it,  giving  the  finest 
kind  of  motives  to  all  those  who  see  it  the 
other  way. 

I  think  this  has  stirred  things  up  a  lot. 
I  do  not  think  anyone  at  the  White  House 
or  the  Ford  White  House  was  guilty  of 
any  neglect.  But  I  think  these  statements 
will  be  coming  through  more  regularly 
now  and  more  promptly.  [Laughter.] 
And  good  will  come  from  that.  In  that 
way.  the  Senator  from  Oregon  was  the 
battleship  in  the  fight. 

I  would  hate  to  see  us  tie  strings  on  in 
this  case.  I  am  afraid  it  will  hurt. 

Mr.  ALLEN.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  ALLEN.  I  thank  the  Senator  for 
yielding,  and  I  will  take  only  a  moment. 

I  have  no  quarrel  at  all  with  this 
amendment.  As  a  matter  of  fact,  I  was 
one  of  the  cosponsors  of  the  amendment 
that  was  pending  before  the  Senate  at 
the  time  of  the  recess  of  the  Senate. 

I  feel  that  It  is  not  amiss  to  give  Con- 
gress— both  Houses,  not  one  House — 
the  veto  power  over  the  President's  deci- 
sion. However,  the  distinguished  Sena- 
tor from  Mississippi,  the  chairman  of  the 


committee  and  the  floor  manager  of  the 
bill,  whom  I  regard  as  one  of  the  great 
patriots  in  our  country  and  in  the  history 
of  our  country,  feels  so  strongly  about 
leaving  the  bill  intact — he  feels  that  the 
President's  hands  should  not  be  tied — 
that  I  am  going  to  follow  his  recom- 
mendation in  this  matter,  even  though  I 
know  the  amendment  is  going  to  be 
agreed  to  overwhelmingly,  as  does  the 
distinguished  Senator  from  Mississippi. 
I  shall  vote  against  the  amendment,  even 
though  I  have  no  quarrel  with  the 
amendment. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Alabama. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  SCOTT.  Mr.  President,  I  concur 
with  the  remarks  that  have  been  made 
by  the  distinguished  Senator  from  Ala- 
bama. I  believe  we  are  fortunate,  when 
we  are  considering  an  appropriation  bill 
that  deals  with  public  works  and  with 
energy  and  research,  that  we  have  a  dis- 
tinguished chairman  of  the  Armed  Serv- 
ices Committee  as  the  floor  manager  of 
the  bill. 

Our  distinguished  chairman — and  I 
am  privileged  to  serve  with  him  on  that 
committee — is  as  much  concerned  about 
the  defense  of  this  country  and  is  as 
knowledgeable  about  defense  matters  as 
is  any  other  Member  of  the  Senate.  So 
we  are  fortunate,  when  we  have  a  bill 
such  as  this,  something  that  relates  to 
defense,  to  be  handled  by  the  distin- 
guished Senator  from  Mississippi. 

I  think  it  is  a  close  question  as  to 
whether  or  not  this  amendment  should 
be  adopted,  so  I  am  not  going  to  follow 
the  leadership  on  either  side  of  the  aisle, 
but  am  going  to  vote  with  the  chairman 
of  the  Armed  Services  Committee  and 
vote  against  the  amendment. 

I  appreciate  the  Senator  yielding. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much. 

Mr.  President,  I  will  not  take  any  fur- 
ther time  of  the  Sehate.  Much  has  been 
said  about  this  being  a  hidden  item, 
something  that  had  not  been  told,  that 
Senators  had  not  had  a  chance  to  learn 
about  it.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  portion  of 
page  13  of  the  committee  report  this 
year,  the  report  of  the  Armed  Services 
Committee  laying  out  the  fact,  spelling 
it  out,  giving  the  Lance  and  the  en- 
hanced radiation  warhead  as  special 
needs,  and  figures  and  everything  else, 
which  is  typical  of  our  record  all  the 
way  through. 

Anyone  who  had  time  to  look  for  it 
could  have  found  it.  They  are  certainly 
not  to  be  blamed  if  they  did  not  know  it. 
There  are  plenty  of  them  that  I  have 
not  known. 

Ihere  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

$336,700,000  will  support  the  production  of 
nine  new  weapons  for  the  war  reserve:  the 
B-61-3,  B-61-4  and  B-61-5  tactical  bombs; 
the  Lance  enhanced  radiation  warhead;  the 
warhead  for  the  Trident  I  missile:  the  full 
fuzing  option  strategic  bomb;  the  Mark  12- 
A  warhead;  the  8-lnch  artillery  projectile; 
and  the  common  warhead  for  the  land  at- 
tack cruise  missiles  and  the  short  range  at- 
tack missile. 


The  recommended  amount  for  the  pro- 
duction of  these  nine  weapons  reflect  a  tl9,- 
600,000  net  reduction  from  the  budget  re- 
quest. The  committee  fully  supports  the 
production  of  these  weapons,  because  they 
are  necessary  elements  of  our  future  deter- 
rent. The  recommended  changes  merely  ad- 
just funding  levels  of  six  weapons  produc- 
tion programs  to  make  them  consistent  with 
Department  of  Defense  changes  in  program 
schedule  or  design.  They  are: 

Change 
Weapon                                {In  thousands) 
LANCE    enhanced    radiation    war- 
head   —3,200 

Trident  I  missile  warhead —5,500 

Mark  12-A  warhead —8,700 

8-lnch  artillery  projectile —3,  100 

Common  warhead  for  the  land  at- 
tack cruise  missile  and  the  short 

range  attack  missile +2,  700 

The  standard  missile  warhead —1,800 

The  committee  would  consider  a  request 
for  reallocation  of  authority  for  funds  for 
the  standard  missile  warhead  If  a  require- 
ment develops. 

Mr.  STENNIS.  I  yield  the  floor. 

Mr.  HUMPHREY.  Mr.  President,  I  just 
wanted  to  make  these  comments.  I  was 
an  original  supporter  of  the  Hatfield 
amendment.  I  have  been  in  the  Senate 
a  long  time,  and  this  was  one  occasion 
were  I  found  the  debate  was  helpful,  en- 
lightening, and  convincing.  Also,  may  I 
add,  a  great  deal  of  effort  has  gone  into 
finding  a  reasonable  solution  to  a  very 
difficult  problem. 

I  was  the  author  of  the  impact  amend- 
ment to  the  Arms  Control  and  Disarma- 
ment Agency  Act.  I  was  very  disturbed 
over  the  fact  that  the  thrust  of  that  law 
was  not  fulfilled  in  the  filing  of  and  mak- 
ing available  the  impact  statement. 

Today  we  received  that  statement  and 
it  was  not  all  what  I  would  have  liked.  It 
has  not  been  easy  for  me  to  vote  as  I  have, 
but  I  have  done  so  because  I  have  faith 
in  this  President.  He  has  talked  to  us; 
he  met  with  the  leadership.  His  repre- 
sentative, the  Secretary  of  Defense,  has 
been  with  us. 

I  am  convinced  that  the  President  of 
the  United  States  will  make  the  proper 
decision  in  reference  to  the  production 
and  deployment  of  this  weapon.  I  am  also 
convinced  that  this  amendment  that  is 
before  us  does  preserve  our  prerogatives. 
It  is,"  indeed,  a  matter  of  foreign  policy, 
but  it  is  on  an  appropriation  bill,  and 
the  two  Houses  of  Congress  have  con- 
trol over  appropriations. 

This  weapon  is  not  nearly  as  great  a 
deviation  from  normal  nuclear  weaponry 
as  the  MIRV,  and  we  never  had  this  much 
commotion  over  the  MIRV. 

This  weapon  is  a  brutal  weapon,  as  all 
nuclear  weapons  are.  Our  President 
prays  for  the  day  when  we  will  be  able 
to  do  away  with  nuclear  weapons.  No 
President  of  the  United  States  in  my 
memory  has  addressed  this  Nation  as  he 
has  to  say  that  it  is  his  goal  to  see  the 
end  of  nuclear  weaponry. 

This  President  has  presented  to  the 
Soviet  Union  arms  control  proposals  that 
were  far-reaching.  This  President  is  a 
man  of  peace,  but  he  is  also  a  man  of 
firmness  and  of  principle. 

I  am  going  to  give  him  the  benefit  of 
the  doubt.  I  agree  with  the  Senator  from 
Mississippi  we  need  not  only  a  strong 
President  but  we  need  one  of  idealism, 
conviction,  and  character.   I  think  we 
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have  such  a  man  and,  therefore,  I  have 
cast  my  votes  today  contrary  to  what 
many  people  might  have  thought  this 
Senator  would  do,  because  I  believe  it 
was  in  the  national  interest. 

I  believe  that  had  anything,  any  mes- 
sage, gone  from  this  body  today  that 
would  have  indicated  to  our  friends  in 
Western  Europe  or  our  allies  or  to  those 
who  are  our  adversaries  that  we  were 
uncertain,  that  there  was  an  imcertain 
trumpet  here,  there  was  uncertain  lead- 
ership here,  that  it  would  do  us  great 
damage. 

Thank  goodness  the  Senate  finally  will 
resolve  this  problem  and  I  think  we  are 
doing  it  the  right  way  in  this  Byrd-Baker 
amendment. 

Several  Senators.  Vote!  Vote! 
Mr  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  May  I  just 
take  but  1  minute.  I  have  the  deepest  re- 
spect for  the  chairman,  the  manager  of 
this  bill,  and  for  the  ranking  member. 
I  do  not  feel  there  are  any  greater 
patriots  or  statesmen  or  finer  Senators 
than  these  two  men. 

As  the  majority  leader,  I  like  to  back 
up  a  chairman.  But  in  this  instance  I 
felt  that  I  had  to  do  what  I  have  done. 
It  pains  me  and  I  do  it  with  regret,  but 
I  think  that,  in  the  interest  of  moving  on, 
in  the  Interest  of  maintaining  a  reason- 
able role  for  the  legislative  branch,  and 
in  the  interest  of  adopting  an  amend- 
ment which,  I  think,  in  some  form  would 
be  adopted  whether  or  not  the  leader- 
ship joined  in  it.  as  I  see  it  from  my 
feeble  lights,  it  is  my  duty  to  take  the 
action  I  have  taken.  So  I  apologize  to 
the  chairman. 

Mr.  STENNIS.  I  thank  the  Senator. 
He  does  not  have  to  apologize.  The  Sen- 
ator realizes  that  I  have  no  grievance 

Mr.  HATFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufHcient  second?  There  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  realize  there  is  no  debate  on  a  rollcali 
vote,  but  I  have  a  feeling  that  the  bill 
will  pass  immediately  after  this  vote, 
so  if  Senators  would  stay,  we  could  vote 
quickly  on  final  passage,  and  the  man- 
ager of  the  bill  says  there  should  be  a 
rollcali. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Byrd-Baker 
amendment.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  wUl  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Louisiana  (Mr.  Long)  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  the  Senator  from  New  Hampshire 
(Mr.  MclNTYRE) ,  the  Senator  from  Mon- 
tana (Mr.  Metcalf)  and  the  Senator 
from  Wisconsin  (Mr.  Nelson)  are  neces- 
sarily absent. 

Mr.  STENNIS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
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and  the  Senator  from  Wyoming   (Mr. 
Wallop)  are  necessarily  absent. 

The  result  was  announced — yeas  74, 
nays  19.  as  follows: 

(Rollcali  Vote  No.  283  Leg.) 
YEAS— 74 


Abourezk 

Durkln 

Melcher 

Anderson 

Eagleton 

Metzenbaum 

B.aker 

Ford 

Moynlhan 

Bayh 

Olenn 

Muskle 

Be.lmon 

Gravel 

Nunn 

Bentsen 

Orlffin 

Pearson 

Blden 

Hart 

Pell 

Brooke 

Haskell 

Percy 

Bumpera 

Hatfield 

Prolan  Ire 

Burdlck 

Hathaway 

Randolph 

Byrd. 

Hayakawa 

Rlblcoff 

Harry  F. 

Jr.    Heinz 

Rlegle 

Byrd.  Robert  C.  Holllngs 

Roth 

Cannon 

Huddleston 

Sarbanes 

Case 

Humphrey 

Sasser 

Chafee 

Inouye 

Schwelker 

Chiles 

Jackson 

Sparkman 

Church 

Javlts 

Stafford 

Clark 

Johnston 

Stevens 

Cranston 

Kennedy 

Stevenson 

Culver 

Leahy 

Stone 

Curtis 

Magnuson 

Talmadge 

Danforth 

Mathlas 

Welcker 

DeConclnl 

Matsunaga 

Williams 

Dole 

McOovern 
NAYS— 19 

Zorlnsky 

Allen 

Helms 

Scott 

Bartlett 

Laxalt 

Stennls 

Domenlcl 

Lugar 

Thurmond 

Eastland 

McClure 

Tower 

Oarn 

Morgan 

Young 

Hansen 

Packwood 

Hatch 

Schmltt 

NOT  VOTING— 7 

Ooldwater 

Mclntyre 

Wallop 

Long 

Metcalf 

McClellan 

Nelson 

So  the  amendment  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  H.R.  7553.  the  Public 
Works  for  Water  and  Power  Develop- 
ment and  Energy  Research  Appropria- 
tions Act.  1978. 

Funds  for  two  projects,  with  which  I 
am  very  familiar,  are  included  in  this 
piece  of  legislation.  The  projects  to 
which  I  am  referring  are  the  Richard  B. 
Russell  hydroelectric  project,  located  be- 
tween South  Carolina  and  Georgia,  and 
the  Barnwell  reprocessing  facility,  lo- 
cated near  Barnwell,  S.C.  I  am  pleased 
that  the  Senate  has  acknowledged  the 
value  of  these  projects  to  South  Carolina 
and  the  Nation  by  continuing  funds  for 
them. 

It  Is  well-known  that  energy  consump- 
tion, and  thus  energy  production,  is  di- 
rectly tied  to  the  standard  of  living 
enjoyed  by  a  society.  This  measure  pro- 
vides for  the  continued  development  of 
energy  sources  and  needed  energy  re- 
search which  will  assure  that  we  main- 
tain the  highest  standard  of  living  in  the 
world. 

I  urge  my  colleagues  to  join  me  In 
support  of  this  measure. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ments and  the  third  realing  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  (H.R.  7553)  was  read  the 
third  time. 

Mr.  STENNIS.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  passage 
The  PRESIDING  OFFICER.  Is  there 


a  sufHcient  second?  There  Is  a  suflBclent 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  Is,  ShaU  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER  (Mr 
BuRDicK).  The  Senate  will  be  in  order 
The  clerk  will  suspend  until  order  is  re- 
stored. 

The  clerk  may  proceed. 

The  rollcali  was  resumed  and  con- 
cluded. 

Mr.  CRANSTON.  I  announce  thAt  the 
Senator  from  South  Dakota  (Mr.  Ab- 
ourezk). the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Arkansas 
<Mr.  McClellan  ) ,  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  ,  the  Senator 
from  Montana  (Mr.  Metcalf),  the  Sena- 
tor from  Maine  (Mr.  Muskie),  and  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Oregon  (Mr 
Packwood)  ,  and  the  Senator  from  Wyo- 
ming (Mr.  Wallop)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Tennessee  (Mr 
Baker)  would  vote  "yea." 

The  result  was  announced yea  86 

nays3,  as  follows  : 

(Rollcali  Vote  No.  284  Leg.) 
YEAS — 86 

Allen  Pord  Me'.cher 

Anderson  Oarn  Metzenbaum 

Bartlett  Glenn  Morgan 

Bayh  Gravel  Moynlhan 

Bellmon  Grtflln  Nunn 

Benteen  Hansen  Pearson 

Blden  Hart  Peii 

Brooke  Haskell  Percy 

Bumpers  Hatch  Randolph 

Burdlck  Hatfield  Rlblcoff 

Byrd.  Hathaway  Rlegle 

Harry  F..  Jr.     Hayakawa  Sarbanes 

Byrd.  Robert  C.  Heinz  Sasser 

Cannon  Helms  Schmltt 

Case  Holllngs  Schwelker 

Chafee  Huddleston  Scott 

Chiles  Humphrey  Sparkman 

Church  Inouye  Stafford 

Clark  Jackson  Stennls 

Cranston  Javlts  Stevens 

Culver  Johnston  Stevenson 

Curtis  Kennedy  Stone 

Danforth  Laxalt  Talmadge 

DeConclnl  Leahy  Thurmond 

Dole  Lugar  Tower 

Domenlcl  Magnuson  Welcker 

Durkln  Mathlas  Williams 

Eagleton  Matsunaga  Young 

Eastland  McClure  Zorlnsky 

NAYS— 3 


McGovern 

Proxmlre             Roth 

NOT  VOTINO— 11 

Abourezk 
Baker 
Ooldwater 
Long 

McClellan           Nelson 
Mclntyre             Packwood 
Metcalf                 Wallop 
Muskle 

So  the  bUl  (H.R.  7553,  as  amended) 
was  passed. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill- 
as  amended,  was  passed. 
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Mr.  STEVENS.  I  move!  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendments 
to  H.R.  7553. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  move 
that  the  Senate  insist  on  Its  amendments, 
request  a  conference  with  the  House  on 
the  disagreeing  votes,  and  that  the  Chair 
be  authorized  to  appoint  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Stennis, 
Mr.  Magnuson,  Mr.  Robbrt  C.  Byrd,  Mr. 
Rollings,  Mr.  Johnston,  Mr.  Huddle- 
ston. Mr.  BuRDicK.  Mr.  Sasser,  Mr.  Mc- 
Clellan, Mr.  Hatfield,  Mr.  Young,  Mr. 
Case,  Mr.  Schweikzr,  and  Mr.  Bellmon 
conferees  on  the  part  of  the  Senate. 

Mr.  STENNIS.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  take  the  floor  at  this  time  to  compli- 
ment the  distinguished  chairman  on  his 
handling  of  this  very  important  and  con- 
troversial bill.  In  my  judgment,  this  is 
probably  the  most  controversial  and  bit- 
terly fought  measure  the  Senate  has  had 
before  it  this  year.  It  had  the  controver- 
sial water  projects.  It  had  the  Barn- 
well, S.C,  issue.  It  involved  the  Clinch 
River  project.  It  contained  the  neutron 
warhead  funding.  All  of  these  are  issues 
which  were  controversial.  Members  had 
deep  feelings  with  respect  to  the  issues 
on  both  sides  of  the  aisle  and  on  both 
sides  of  the  question.  It  was  discussed 
at  length  prior  to  the  Independence  Day 
holiday. 

The  manager  of  the  bill,  as  I  have 
watched  him  for  19  years  in  the  Senate, 
has  always  stood  on  his  feet,  stood  his 
ground,  maintained  his  position,  stood  by 
his  convictions  and  his  principles,  fought 
for  what  he  thought  was  right,  and,  in 
his  own  inimitable  form,  fashion  and  way 
has  once  again  managed  a  most  difficult 
bill. 

I  do  not  remember,  really,  seeing  the 
Senator  manage  an  easy  bill  during  my 
time  here.  I  have  seen  him  stand  on  the 
Senate  floor  for  weeks  on  a  military  pro- 
curement bill,  day  after  day.  long  hours 
into  the  evenings.  The  leadership  has  al- 
ways had  his  cooperation  to  the  fullest. 
I  admire  him.  I  respect  him  and  his  abil- 
ity, his  competence,  his  dedication,  his 
high  sense  of  purpose,  his  courtliness.  In 
my  estimation,  this  is  a  Senator  who  is 
the  epitome  of  a  gentleman,  as  well  as 
the  epitome  of  what,  in  my  judgment,  a 
Senator  should  be. 

I  congratulate  him.  I  thank  him  on 
behalf  of  the  Senate  and  on  behalf  of 
the  leadership. 

Of  course,  he  knows  my  friendship  for 
him  and  he  knows  that  I  offered  the 
amendment  late  today  in  what  I  thought 
was  the  best  interests  of  the  Senate  un- 
der the  circumstances.  But  I  know  that 
all  of  the  Senate  recognizes  his  dedica- 
tion and  the  fine  job  and  the  hard  work 
that  he  always  gives  to  every  matter  that 


comes  within  the  jurisdiction  of  his  com- 
mittee. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  STEVENS.  I  join  the  majority 
leader  and  tell  the  distinguished  floor 
manager  that,  the  longer  we  are  around 
here,  the  more  we  realize  the  great 
workload  that  you  have  taken  on  for 
the  Senate  and  for  the  country. 

We  admire  you  and  admire  your 
steadfastness  to  the  principles  you  have 
fought  for  for  so  long. 

I  particularly  want  to  thank  you  in 
behalf  of  the  minority  for  your  fairness, 
your  candor,  and  your  gentlemanliness 
in  dealing  with  us  all  on  an  equal  basis. 

It  has  been  a  hard-fought  bill.  For  a 
minute  there,  I  thought  it  was  another 
military  bill,  but  I  had  to  go  back  and 
realize  that  we  are  really  dealing  with 
public  works. 

Mr.  STENNIS.  Let  me  say  to  the  Sen- 
ator from  West  Virginia  and  the  Senator 
from  Alaska  that  I  deeply  appreciate 
their  sentiment  and  their  very  generous 
and  fine  words.  I  am  most  grateful  and 
most  humble,  too.  about  it. 

What  little  I  did  was  just  a  small  part 
of  all  the  work  put  together  by  a  great 
number  of  the  membership  here,  who 
were  very  active  in  helping  work  out 
matters.  They  certainly  helped  me  a 
great  deal. 

Furthermore,  the  staff  of  our  Appro- 
priations Subcommittee,  including  our 
three  special  assistants  here,  though  only 
two  are  present — Mr.  Proctor  Jones,  Mr. 
David  Gwaltney.  and  Mr.  David  Lohman 
assisted  by  Mrs.  Gloria  Butland — do  a 
monumental  job.  Only  those  of  us  who 
see  them  do  it  every  day  realize  how 
much  they  do. 

This  bill,  gentlemen,  by  the  way,  was 
handled  by  three  staff  members  only. 
They  doubtless  got  some  help  from  a  few 
other  staff  members,  from  time  to  time, 
but  it  is  an  amazing  thing. 

Well,  I  thank  you  again,  very  much, 
and  I  thank  everyone  connected  with  the 
bill.  Just  stay  with  us  through  confer- 
ence. I  do  not  know  what  we  shall  get 
back  with,  but  there  are  problems,  as  you 
know.  We  shall  do  the  best  we  can. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  request  of  Mr.  Morgan,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  a  nomi- 
nation reported  earlier  today  that  is  at 
the  desk,  which  has  been  cleared  on  both 
sides. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 


DEPARTMENT  OF  JUSTICE 

The  assistant  legislative  clerk  read  the 
nomination  of  Harold  M.  Edwards,  of 
North  Carolina,  to  be  U.S.  attorney  for 
the  western  district  of  North  Carolina. 

The  PRESIDING  OFFICER.  Without 


objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  the 
nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  legis- 
lative business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL   1  P.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  1  p.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  this  stage  of  the  session,  it  is  a  little 
unusual  for  the  Senate  to  come  in  at  1 
p.m.  I  believe  I  owe  the  Senate  an 
explanation. 

THE  OUTER  CONTINENTAL  SHELF  BILL 

The  bill  that  is  due  to  come  before  the 
Senate  tomorrow  is  the  Outer  Conti- 
nental Shelf  bill.  The  manager  on  this 
side  of  the  aisle  is  Mr.  Jackson.  Mr.  Jack- 
son cannot  be  on  the  floor  before  1 
o'clock  tomorrow  because  he  is  conduct- 
ing a  markup  of  an  energy  bill  in  his 
committee.  He  has  already  set  the  time 
for  10  o'clock  tomorrow  for  his  commit- 
tee to  meet  and  proceed  with  that 
markup. 

So  out  of  deference  to  his  situation, 
realizing  that  he  cannot  be  in  both  places 
at  the  same  time,  the  leadership  has  no 
alternative  but  to  wait  until  1  o'clock 
tomorrow  so  as  to  allow  Mr.  Jackson  to 
proceed  with  the  work  of  his  committee 
as  scheduled. 

•  The  same  thing  is  true  of  the  mem- 
bers of  the  minority  on  his  committee 
who  would  also  be  involved  in  the  floor 
action  on  the  OCS  bill. 

So  it  is  for  that  reason  that  the  leader- 
ship is  coming  in  tomorrow  at  1  o'clock 
p.m. 


ACTIONS  ON  BEHALF  OF  INDIAN 
TRIBES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  S.  1377.  

The  PRESIDING  OFFICER  (Mr.  Bur- 
dick)  laid  before  the  Senate  the  amend- 
ments of  the  House  of  Representatives 
to  the  bill  (S.  1377)  to  extend  the  time 
for  commencing  actions  on  behalf  of  an 
Indian  tribe,  band,  or  group,  as  follows: 

strike  out  all  after  the  enacting  clause, 
and  Insert-  That  (a)  the  third  proviso  In 
section  2415(a)  of  title  28.  United  States 
Code,  Is  amended  by  deleting  the  words 
"after  August  18,  Wti"  therein,  and  substl- 
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tutlng  the  words  "after  July  18.  1979"  In 
their  place. 

(b)  The  proviso  In  section  2415(b)  to  title 
28.  United  States  Code,  Is  amended  by  delet- 
ing the  words  "on  or  before  August  18,  1977" 
therein,  and  substituting  the  words  "on  or 
before  July  19,  1979"  In  their  place.  , 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  statute  of  limitations  provisions 
In  section  2415  of  title  28,  United  States  Code, 
relating  to  claims  by  the  United  States  on 
behalf  of  Indians.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  disagree  with  the 
House  amendments  and  request  a  con- 
ference with  the  House  of  Representa- 
tives and  that  the  Chair  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Burdick)  appoint- 
ed Mr.  Abourezk,  Mr.  Metzenbaum,  Mr. 
Melcher,  Mr.  Hatfield,  and  Mr.  Bart- 
LETT  conferees  on  the  part  of  the  Senate. 


ORDER  FOR  BILL  TO  BE  HELD  AT 
DESK 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  7678,  re- 
lating to  the  assignment  of  retired  mili- 
tary personnel  to  the  American  Battle 
Monuments  Commission,  be  held  at  the 
desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR PACKWOOD  AND  FOR  CON- 
SIDERATION OP  THE  OUTER  CON- 
TINENTAL SHELF  MEASURE  ON 
TOMORROW 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  two 
leaders  have  been  recognized  on  tomor- 
row. Senator  Packwood  be  recognized  for 
15  minutes,  and  that  thereafter  the  Sen- 
ate proceed  to  the  consideration  of  the 
Outer  Continental  Shelf  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  STEVENS.  Mr.  President  I  would 
point  out,  if  the  Senator  will  yield,  that 
the  time  agreement  we  are  operating  on 
means  we  will  vote  no  later  than  6  p.m. 
on  the  second  day  of  consideration  of  the 
Outer  Continential  Shelf  bill.  That  still 
is  the  agreement,  is  it  not' 

Mr.  CRANSTON.  Yes. 

Mr.  STEVENS.  I  thank  the  Senator. 


RECESS  UNTIL  1  P.M.  TOMORROW 
Mr.  CRANSTON.  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move.  In  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  1  p.m.  tomorrow. 

The  motion  was  agreed  to,  and  at  9  39 
pm.,  the  Senate  recessed  until  tomor- 
row. Thursday,  July  14.  1977.  at  1  p.m. 

NOMINATIONS 

Executive  nominations  received  by  the 
Senate  July  13.  1977: 

Department  or  the  Interior 

AMUt?^t  L.^*/*'**'  °'  Maryland,  to  be  an 
Assistant  Secretary  of  the  Interior,  vice  Al- 
oert  c.  Zapanta.  resigned. 


Railroad  Retirement  Board 

Earl  Oliver,  of  Illinois,  to  be  a  member  of 
the  Railroad  Retirement  Board  for  the  re- 
mainder of  the  term  expiring  August  28.  1978. 
vice  Wythe  D.  Quarles.  Jr..  resigned. 
Nuclear  Regulatory  Commission 

Peter  Amory  Bradford,  of  Maine,  to  be  a 
member  of  the  Nuclear  Regulatory  Commis- 
sion for  a  term  expiring  June  30.  1982.  vice 
Marcus  A.  Rowden,  term  expired. 
ACTION  AoENCT 

John  Robert  Lewis,  of  Georgia,  to  be  an 
Associate  Director  of  the  ACTION  Agency, 
vice  Ronald  E.  Oerevas.  resigned. 

Mary  Frances  Cahlll  Leyland.  of  New  York, 
to  be  an  Assistant  Director  of  the  ACTION 
Agency,  vice  WUlard  H.  Melnecke. 

Irene  Tinker,  of  Maryland,  to  be  an  Assist- 
ant Director  of  the  ACTION  Agency,  vice 
Harry  J.  Hogan.  resigned. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  July  13,  1977: 

Department  or  Justice 

James  R.  Burgess.  Jr.,  of  Illinois,  to  be  U.S. 
attorney  for  the  eastern  district  of  Illinois 
for  the  term  of  4  years. 

James  P.  Buchele.  of  Kansas,  to  be  U.8. 
attorney  for  the  district  of  Kansas  for  the 
term  of  4  years. 

Ronald  S.  Reed,  Jr.,  of  Missouri,  to  be  U.S. 
attorney  for  the  western  district  of  Missouri 
for  the  term  of  4  years. 

Albert  S.  Hinds,  of  lUlnote.  to  be  U.S.  mar- 
shal for  the  eastern  district  of  Illinois  for 
the  term  of  4  years. 

Prank  J.  Anderson,  of  Indiana,  to  be  UJ3. 
marshal  for  the  southern  district  of  Indiana 
for  the  term  of  4  years. 

Department  of  State 

WUllam  E.  Schaufele.  Jr..  of  Ohio,  a  For- 
eign Service  officer  of  the  class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Greece. 

Gerard  C.  Smith,  of  the  District  of  Colum- 
bia, to  be  Ambassador  at  Large  and  United 
States  Special  Representative  for  Non-Proll- 
feratlon  Matters,  and  to  be  also  the  Repre- 
sentative of  the  United  States  of  America  to 
the  International  Atomic  Energy  Agency. 

Prank  V.  Ortiz.  Jr..  of  New  Mexico,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Barbados. 

Frank  V.  Orltz,  Jr..  of  New  Mexico,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  State  of 
Grenada. 

W.  Howard  Wrlgglns.  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Sri  Lanka. 

Louis  A.  Lerner.  of  Illinois,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Norway. 

Lawrence  A.  Pezzulo,  of  Maryland,  a  For- 
eign Service  officer  of  class  1.  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Uruguay. 
Department  of  Justice 

Robert  B.  King,  of  West  Virginia,  to  be 
U.S.  attorney  for  the  southern  district  of 
West  Virginia  for  the  term  of  4  years. 

Harold  M.  Edwards,  of  North  Carolina,  to 
be  US.  attorney  for  the  western  district  of 
North  Carolina  for  the  term  of  4  years. 
Department  of  Commerce 

Richard  Asher  Frank,  of  the  District  of 
Columbia,  to  be  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion 


The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 

Senate. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

(Statements  in  connection  with  bills 
and  joint  resolutions  introduced  today 
are  as  follows:) 

By  Mr.  PROXMIRE  (by  request) : 

S.  1846.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  simplify  credit  cost  dis- 
closures, and  for  other  piu-poses;  to  the 
Committee  on  Banking,  Housing  and  Ur- 
ban Affairs. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
today  Introducing  by  request  legislation 
drafted  by  the  Federal  Reserve  Board  to 
simplify  the  Truth  in  Lending  Act. 

This  draft  is  now  being  considered  in 
hearings  before  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs,  and  its 
introduction  will  assure  the  widest  pos- 
sible distribution  of  this  proposal. 


By  Mr.  METCALF   (for  himself. 
Mr.  Hatfield,  and  Mr.  Leahy)  : 
S.  1847.  A  bill  to  improve  the  opera- 
tion and  extend  the  scope  of  the  Federal 
Advisory  Committee  Act;  to  the  Commit- 
tee on  Governmental  Affairs. 

federal  advisory  COMMnTEE  ACT 

amendment  or  1977 

Mr.  METCALF.  Mr.  President,  today  I 
introduce  the  Federal  Advisory  Commit- 
tee Act  Amendments  of  1977,  on  behalf 
of  the  Senior  Senator  from  Oregon.  Mr. 
Hatfield,  the  junior  Senator  from  Ver- 
mont, Mr.  Leahy,  and  myself. 

These  amendments  would  extend  the 
act's  coverage  to  additional  units  of  Gov- 
ernment, open  the  advisory  committee 
membership  selection  process  to  public 
scrutiny,  delete  exemption  9(B)  of  the 
Government  in  the  Sunshine  Act  as 
grounds  for  closing  an  advisory  com- 
mittee meeting,  and  provide  for  adminis- 
trative review  and  court  challenge  of  a 
determination  to  hold  a  closed  advisory 
committee  meeting. 

The  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  set  standards  and 
prescribed  uniform  procedures  to  gov- 
ern the  establishment,  operation,  ad- 
ministration and  duration  of  the  com- 
mittees, boards,  commissions,  councils, 
task  forces,  and  other  citizen  panels 
which  advise  the  President  or  agencies  or 
officers  of  the  Federal  Gtovemment.  It 
also  stipulated  that  each  advisory  com- 
mittee meeting  be  open  to  the  public  im- 
less  it  is  "concerned  with  matters"  which 
the  Freedom  of  Information  Act  exempts 
from  mandatory  public  disclosure. 

One  change  has  been  made  in  the  Fed- 
eral Advisory  Committee  Act  since  it 
went  into  effect  on  January  5,  1973.  Sub- 
section 10(d)  was  amended  by  the  Gov- 
ernment in  the  Sunshine  Act.  Public  Law 
94-409.  to  substitute  the  10  Sunshine 
Act  exemotions  for  the  9  FOIA  exemp- 
tions as  grounds  for  closing  an  advisory 
committee  meeting.  The  principal  dif- 
ference is  that  the  new  set  of  exemptions 
contains  nothing  comparable  to  FOIA 
exemption  5,  which  shields  certain  In- 
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teragency  and  Intraagency  documents 
and  had  been  converted  into  an  all-pur- 
pose alibi  for  barring  the  public  from  ad- 
visory committee  meetings. 

LAST    YEAR'S    AMENDMENT 

In  the  94th  Congress,  the  Federal  Ad- 
visory Committee  Act  Amendments  of 
1976,  S.  2947,  were  introduced  on  6  Feb- 
ruary, 1976,  by  Senator  Hatfield  and 
me.  The  Subcommittee  on  Reports.  Ac- 
counting and  Management  held  three 
days  of  hearings — on  8,  9,  and  10  March, 
1976 — on  S.  2947  and  on  S.  3013,  intro- 
duced by  Senator  Percy. 

Based  on  agency  comment  and  the 
testimony  of  witnesses  on  those  meas- 
ures, and  in  view  of  passage  of  the  Sun- 
shine Act,  several  provisions  of  last 
year's  amendments  have  been  dropped. 
For  example,  it  is  no  longer  necessary 
to  propose  deletion  of  FOIA  exemption 
5  as  grounds  for  closing  a  meeting. 

Another  provision  of  S.  2947  has  been 
dropped  not  because  the  problem  it  ad- 
dressed has  vanished,  but  because  it  was 
widely  and  wrongly  taken  to  propose  in- 
clusion of  other  kinds  of  committees 
within  the  term  "advisory  committee." 
The  provision  was  intended  to  establish 
a  formal  procedure  and  responsibility  for 
determining  when  a  committee  was  "op- 
erational" rather  than  advisory  and 
therefore  fell  outside  the  domain  of  the 
act.  There  is  still  a  need  to  know  when 
such  distinctions  are  made  and  who 
makes  them,  but  no  such  provision  has 
been  included  in  the  amendments  I  In- 
troduce today. 

A  third  provision  of  B.  2947  that  has 
been  dropped  would  have  required  at 
least  one-third  of  the  members  of  a  com- 
mittee to  be  drawn  from  citizens  in  pri- 
vate life  "who  shall  represent  the  inter- 
ests of  the  public  with  respect  to  the 
subject  matter  before  the  advisory  com- 
mittee." Instead,  the  1977  amendments 
propose  that  agency  heads  issue  a  "fair 
balance  statement"  at  the  same  time 
they  announce  the  names  of  advisory 
committee  appointees^an  approach 
suggested  by  a  witness  at  our  hearings 
last  year,  Professor  Henry  J.  Steck  of  the 
State  University  of  New  York.  College  at 
Cortland. 

Also  dropped  from  last  year's  amend- 
ments are  provisions  for  a  comprehen- 
sive review  of  all  advisory  committees 
having  a  lifetime  of  less  than  a  year,  and 
for  an  annual  report  by  the  President 
listing  the  names  and  affiliations  of  all 
persons  employed  as  consultants  or  ex- 
perts under  section  3109  of  title  5,  United 
States  Code.  The  subcommittee  is  pur- 
suing this  matter  throu^  a  study  which 
will  be  followed  by  oversight  hearings. 

NEED    TO    IMPROVE   THE    FACA 

Mr.  President,  the  subcommittee  has 
overseen  administration  of  the  Federal 
Advisory  Committee  Act  now  for  AVz 
years.  It  is  vastly  improved  over  what  it 
was,  yet  problems  persist.  Consider  the 
dimensions  of  the  Federal  Government's 
far-flung  network  of  advisory  commit- 
tees: 

Advisory  committees  held  4,694  meet- 
ings in  1976,  counting  a  meeting  held  on 
two  or  more  consecutive  days  as  one 
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meeting,  which  is  515  more  meetings 
than  they  held  in  1975.  Reported  Federal 
costs  to  operate  and  support  advisory 
committees  for  the  year  totaled  $59.7 
million.  At  year's  end  there  were  1,159 
advisory  committees,  a  decrease — albeit 
partly  illusory — of  108  from  the  total  a 
year  earlier. 

If  the  scope  of  advisory  committee 
operations  can  be  reduced,  so  should  the 
problems  associated  with  them,  except 
for  the  lack  of  openness.  Only  59  percent 
of  the  meetings  held  in  1976  were  fully 
open  to  the  public.  To  improve  that  per- 
formance will  require  eliminating  as 
many  committees  as  possible  among 
those  favoring  closed  meetings  and  em- 
phasizing openness  among  the  survivors. 
President  Carter  in  February  ordered 
a  Governmentwide,  zero-base  review  of 
the  advisory  committees  not  mandated 
by  statute — about  80  percent  of  the  total. 
Agency  heads  responded  by  recommend- 
ing 304  committees  for  merger  or  termi- 
nation. Saying  he  believes  that  more 
can  be  done,  the  President  then  ordered 
a  second  go-around,  much  like  the  repe- 
chage,  or  second  chance  to  qualify,  in 
Olympic  rowing.  The  results  may  reduce 
the  advisory  committee  census  to  800,  or 
even  less. 

Such  a  reduction  would  certainly  cut 
out  deadwood  committees,  although  I 
believe  that  what  matters  more  than  the 
actual  number  of  committees  at  any 
given  moment  is  whether  committees  are 
necessary,  fairly  balanced,  active  and 
open,  and  are  undergoing  rigorous  an- 
nual review  by  the  agencies,  the  Office  of 
Management  and  Budget  and  congres- 
sional committees.  To  stress  numbers 
apart  from  evaluation  could  inspire  ex- 
pedient mergers  and  invite  the  use  of 
"informal"  or  "unofficial"  panels  that  do 
everything  chartered  advisory  commit- 
tees do  but  are  neither  counted  nor  ac- 
coimtable  as  such. 

It  also  might  encourage  resort  to  over- 
size catchall  committees  with  endless 
subcommittes.  The  visible  committee  tip 
would  not  hint  at  the  invisible  mass 
below. 

At  last  year's  hearings,  OMB  witnesses 
suggested  that  the  FACA  could  be  im- 
proved without  amendment  through  a 
revision  of  OMB  Circular  No.  A-63  im- 
plementing it.  I  agree  that  some  prob- 
lems could  be  solved  by  a  rewrite  of  the 
OMB  guidelines,  but  I  do  not  believe  that 
all  of  them  could.  Also,  OMB  has  seemed 
uncertain  at  times  past  whether  the 
"administrative  guidelines"  it  issues  pur- 
suant to  the  act  have  the  same  force  and 
effect  as  "regulations"  would.  Amending 
the  act  would  be  the  most  direct  couise. 
As  I  noted  last  year,  in  drafting 
amendments  I  have  tried  to  avoid  the 
pitfall  of  codifying  an  administrative 
remedy  for  all  of  the  problems  encoun- 
tered in  41/2  years  of  close  oversight  of 
the  act.  That  could  easily  compound  the 
problems  instead  of  solving  them. 

EXTENDING    THE    ACT'S    COVERAGE 

The  amendments  I  introduce  today 
would  extend  the  act's  coverage  to  the 
Federal  Reserve  System,  which  at  pres- 
ent is  expressly  exempted,  to  the  advisory 
committees   of   the   National    Railroad 


Passenger  Corporation  and  the  U.S. 
Postal  Service,  and  to  the  Smithsonian 
Institution,  which  obtained  an  opinion 
from  the  Justice  Department  on  Febru- 
ary 19,  1976,  that  it  is  not  subject  to  the 
FOIA,  the  FACA,  or  the  Privacy  Act. 

It  would  also  extend  coverage  to  ad- 
visory committees  of  various  units  of  the 
legislative  branch,  apart  from  the  Con- 
gress itself,  including  the  General  Ac- 
counting Office,  Library  of  Congress, 
Congressional  Budget  Office,  Office  of 
Technology  Assessment,  Government 
Printing  Office,  and  the  Architect  of  the 
Capitol. 

Mr.  President,  I  plan  to  include  with 
my  statement  an  outline  of  these  amend- 
ments, which  will  speak  for  itself.  How- 
,ever,  I  would  like  to  explain  the  proposed 
deletion  of  sunshine  exemption  9(B)  as 
groimds  for  closing  an  advisory  commit- 
tee meeting.  Exemption  9(B)  permits 
closing  of  a  meeting  if  it  is  likely  to  dis- 
close information  the  premature  disclo- 
sure of  which  would  in  the  case  of  any 
agency,  be  likely  to  significantly  frustrate 
implementation  of  a  proposed  agency 
action. 

While  the  potential  utility  of  this  ex- 
emption seems  clear  for  a  decisionmak- 
ing sunshine  agency,  it  is  not  at  all  clear 
for  an  advisory  committee,  which  Is 
neither  an  agency  nor  a  decisionmaker. 
All  that  an  advisory  committee  can  do 
is  offer  nonbinding  advice  or  recom- 
mendations. 

Last  November.  OMB  issued  a  revi- 
sion of  Circular  No.  A-10,  dealing  with 
preparation  of  the  President's  budget, 
which  proposed  that  a  meeting  to  discuss 
the  agency's  budget  proposal  prior  to 
transmittal  by  the  President  to  the  Con- 
gress of  the  budget  of  which  it  becomes 
a  part,  would  be  eligible  for  closure  under 
9(B) .  The  circular  closed  with  the  veiled 
threat  that  "agencies  will  be  held  re- 
sponsible for  the  propriety  of  determina- 
tions that  would  lead  to  the  disclosure 
of  this  budgetary  information." 

I  have  written  OMB  Director  Bert 
Lance  stating  my  concern  about  the 
tenor  and  timing  of  the  revision,  its 
tenuous  legal  footing  and  its  possible 
effect  on  the  operation  of  advisory  com- 
mittees. Among  other  things,  the  revision 
could  jeopardize  the  decision  Dr.  Donald 
H.  Fredrickson,  Director  of  the  National 
Institutes  of  Health,  made  last  year,  with 
the  concurrence  of  OMB,  to  open  NIH 
advisory  committee  meetings  on  budget 
development. 

So  far,  not  many  advisory  committees 
are  using  exemption  9(B).  The  High 
Energy  Physics  Panel  of  the  Energy  Re- 
search and  Development  Administration 
has  just  done  so  to  close  discussion  of 
"possible  construction  and  shutdown  of 
some  facilities  to  be  included  in  the  fiscal 
year  1979  budget."  The  National  Endow- 
ment for  the  Arts  cites  it  regularly  in 
conjunction  with  other  exemptions  to 
close  meetings  of  its  peer  review  panels. 
The  Food  and  Drug  Administration 
claims  the  right  to  invoke  9(B),  but  I 
am  not  certain  that  it  has  actually  done 
so  yet. 

Noting  that  the  exemption  is  not  yet 
in  widespread  use,  disagreeing  with 
OMB's  recommended  application  of  It 


22802 


CONGRESSIONAL  RECORD  —  SENATE 


July  IS,  1977 


to  discussions  of  budgetary  Information, 
and  seeing  in  it  the  potential  for  misuse 
akin  to  that  afforded  by  FOIA  exemption 
5.  I  propose  to  delete  the  exemption. 

Mr.  President,  Chairman  Richardson 
Preyer  of  the  Government  Information 
and  Individual  Rights  Subcommittee  of 
the  House  Government  Operations  Com- 
mittee plans  to  introduce  similar  amend- 
ments in  the  near  future  and  to  hold 
hearings  on  them  in  the  fall.  The  Sub- 
committee on  Reports,  Accounting,  and 
Management  will  hold  hearings  on 
PACA  amendments  in  late  summer  or 
early  fall. 

I  ask  unanimous  consent  that  an  out- 
line and  the  text  of  the  amendments  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.   1847 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  Federal  Advisory 
Committee  Act  Amendments  of  1977. 

Sec.  2.  Section  3  of  the  Federal  Advisory 
Committee  Act   (P.L.  92-463)    Is  amended — 

(1)  by  Inserting  the  following  new  sub- 
paragraph In  paragraph  (2) : 

(D)  established  or  utilized  by  the  Smith- 
sonian Institution,  including  all  subsidiary 
organizations  thereof,  the  General  Account- 
ing Office.  Including  the  Comptroller  Gen- 
eral, the  Library  of  Congress,  Including  the 
Librarian  of  Congress,  the  Government  Print- 
ing Office.  Including  the  Public  Printer,  the 
Congressional  Budget  Office,  the  Office  of 
Technology  Assessment,  and  the  Architect  of 
the  Capitol. 

(2)  by  striking  out  ",  the  Commission  on 
Government  Procurement,  and  (HI)"  and  In- 
serting In  lieu  thereof  "and  (11)". 

(3)  by  striking  para^rraph  (3)  and  Insert- 
ing m  lieu  thereof  the  following: 

"(c)  the  term  'a^encv"  has  the  same 
meaning  as  In  section  651(1)  of  Title  5  of 
the  United  States  Code,  and  Includes  any 
executive  department,  military  department, 
Government  corporation.  Government  con- 
trolled corporation,  or  other  establishment  In 
the  executive  branch  of  the  Government  (In- 
cluding the  Executive  Office  of  the  President 
or  any  Independent  regulatory  agency)." 

See.  3.  Section  4(b)  of  the  Federal  Ad- 
visory Committee  Act  is  amended  by  insert- 
ing before  the  word  "the"  in  paragraph  (2), 
the  words  "the  Open  Market  Committee  of". 

Sec.  4.  Section  7  of  the  Federal  Advisory 
Committee  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  The  President  shall  maintain  in  the 
Office  of  Management  and  Budget  a  compre- 
hensive, complete,  and  current  list  of  all  ad- 
visory committee  members,  including  the 
name,  address,  principal  business,  labor 
academic  or  agency  affiliation,  and  such  other 
Information  as  may  be  relevant  of  each  such 
member,  in  such  form  and  manner  as  will 
permit  the  Inspection  of  such  list  by  name 
of  the  Individual  member,  affiliation,  and 
such  other  indices  as  may  be  relevant,  each 
In  alphabetical  order.  An  alphabetized  In- 
dex of  Federal  advisory  committees,  their 
members,  and  businesses,  universities,  unions 
and  agencies  and  other  entitles  represented 
on  advisory  committees,  as  of  the  end  of  each 
calendar  year,  shall  be  published  no  later 
than  June  30  of  the  following  year. 

Sec  5.  Section  8  of  the  Federal  Advisory 
Committee  Act  u  amended  bv  adding  at  the 
end  thereof  the  following  new  subsection 

"(c)  In  addition  to  the  other  responsibil- 
ities set  forth  In  this  section  the  head  of  each 
agency  which  has  an  advisory  committee 
shall — 


"(1)  publicly  solicit  nominations  for  ad- 
visory committee  members: 

"(2)  require  that  the  names,  addresses  and 
principal  business,  labor,  academic  or  agency 
affiliations  of  advisory  committee  members 
be  publicly  announced  at  the  time  each  such 
member  Is  appointed:  and 

'(3)  Issue  a  statement  at  the  same  time 
that  the  names  of  new  members  of  advisory 
committees  are  announced  explaining  why 
such  appointees  constitute  a  fairly  balanced 
committee  within  the  meaning  of  this  Act, 
and  a  full  and  complete  statement  as  to  the 
affiliations  and  backgrounds  of  each  such 
appointee.". 

Sec.  6.  Section  9(c)  of  the  Federal  Ad- 
visory CoDunlttee  Act  Is  amended — 

(1)  by  striking  out  "and  with  the  stand- 
ing committees  of  the  Senate  and  the  House 
of  Representatives  having  legislative  juris- 
diction of  such  agency."  and  Inserting  In  lieu 
thereof  the  following:  "and  with  the  United 
States  Congress  by  transmitting  to  the  Presi- 
dent pro  tempore  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  one 
copy  of  such  charter  for  referral  to  the  ap- 
propriate standing  committees  of  their  re- 
spective bodies.";  and 

(2)  by  striking  out  "and"  In  paragraph 
(I): 

(3)  by  striking  out  the  period  In  para- 
graph (J)  and  Inserting  In  lieu  thereof  a 
semicolon  and  "and":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs : 

"(K)  the  number  of  committee  members 
to  be  appointed,  the  method  of  selection  and 
and  appointment  of  any  such  members,  and 
the  qualifications  to  be  sought  for  each  such 
member; 

(L)  the  conditions  of  tenure  with  respect 
to  how  an  Individual  serving  upon  such  com- 
mittee who  does  not  contribute  to  the  ac- 
tivities of  the  committee  on  which  he  serves 
may  be  removed  from  such  committee:  and 

(M)  the  means  by  which  a  vacancy  on  the 
committee  is  to  be  filled.". 

Sec.  7.  Section  9  of  the  Federal  Advisory 
Conrunlttee  Act  Is  amended  by  striking  out 
the  period  at  the  end  thereof  and  Inserting 
In  lieu  thereof  a  comma  and  the  following: 
"which  shall  catalog  and  make  readily  avail- 
able to  the  public  the  committee  charters 
and  annual  reports  required  to  be  filed  by 
this  section." 

Sec.  8.  Section  10  of  the  Federal  Advisory 
Committee  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)(1)  Notice  of  a  closed  advisory  com- 
mittee meeting  shall  be  published  In  the 
Federal  Register  at  least  30  days  before  the 
proposed  date  of  any  such  meeting. 

"(2)  If  any  person  reasonably  believes  that 
It  Is  in  the  public  Interest  that  any  such 
closed  advisory  committee  meeting  shall  be 
open  such  person  may  by  means  of  a  written 
letter  directed  to  the  head  of  the  agency  to 
which  the  advisory  committee  reports  re- 
quest that  such  meeting  be  held  open.  The 
agency  head  shall  respond  to  such  letter,  with 
a  conclusive  determination  that  such  meet- 
ing shall  be  open  or  shall  be  closed,  not 
later  than  5  days  after  the  date  of  the 
receipt  of  any  such  letter,  provided  that  such 
letter  is  received  5  days  before  the  commence- 
ment of  any  such  meeting.  If  the  determina- 
tion made  by  the  agency  head  Is  that  such 
closed  meet'ng  shall  remain  cloeed.  any  per- 
son who  believes  he  has  been  aggrieved  by 
such  determination  may  appeal  the  matter 
as  a  matter  of  right  to  any  United  States 
District  Court  to  enjoin  the  closing  of  any 
such  meeting. 

"(3)  A  verbatim  transcrlot  or  an  electronic 
recording  shall  be  made  of  each  meeting  or 
any  portion  of  a  meeting  closed  to  the  public. 

"(4)  An  advisory  committee  which  has  a 
meeting  which  Is  closed  shall  maintain  a 
public  list  of  the  names  and  affiliations  of  all 
persons  who  attended  such  closed  meeting 


of  any  advisory  committee  and  the  subject 
of  such  meeting." 

Sec  9.  Section  10(d)  of  the  Federal  Ad- 
visory Committee  Act  Is  amended — 

(1)  by  Inserting  "(1)"  Immediately  after 
"10(d)"; 

(2)  by  Inserting  immediately  after  "Code" 
the  following:  "except  subsection  (c)(9)(B) 
of  that  section"; 

(3)  by  striking  out  "issue"  In  the  last  sen- 
tence thereof  and  all  that  follows  through 
the  end  of  such  sentence  and  Inserting  In 
lieu  thereof  the  following:  "Issue  a  report 
In  each  quarter  In  which  an  advisory  com- 
mittee closes  all  or  part  of  a  meeting  In  any 
such  quarter  which  shall  set  forth  a  summary 
of  Its  activities  with  respect  to  any  such 
meeting  as  would  be  Informative  to  the 
public." 

"(2)  The  Attorney  General  of  the  United 
States  shall  submit  an  annual  report  to  the 
Congrejs  on  or  before  March  1  of  each  calen- 
dar year,  stating  the  number  of  cases  arising 
under  challenges  to  closed  meetings  as  set 
forth  In  this  subsection,  the  matters  involved 
In  each  case,  the  dlsoosltlon  of  each  case,  and 
the  position  of  the  Department  of  Justice  if 
adverse  to  that  of  the  advisory  committee.". 

Sec.  10.  Section  12  of  the  Federal  Advisory 
Committee  Act  Is  amended — 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c) ;  and 

(2)  by  Inserting  after  subsection  (a) 
the  following  new  subsection: 

"(b)  Records  required  to  be  kept  by  sub- 
section (a)  shall  clearly,  completely,  and 
conspicuously  disclose  the  receipt  and  dis- 
position of  any  nonappropriated  funds  or  any 
thing  of  value  received  for  the  support,  oper- 
ation, or  maintenance  of  any  advisory  com- 
mittee and  the  source  and  amount  of  any 
such  nonap-Toprlated  funds  or  any  thing 
of  value  received". 

Sec  II.  At  the  end  of  the  Act,  add  the 
following  new  section: 

ENrORCEMENT    AND    PENALTIES 

"Sec  ie(a)  On  complaint,  the  district 
court  of  the  United  States  in  the  district 
In  which  the  complainant  resides,  or  has  his 
principal  place  of  business,  or  In  which  the 
advisory  committee  Is  situated,  or  In  the  Dis- 
trict of  Columbia,  shall  have  Jurisdiction  to 
hear  and  determine  whether  any  agency, 
agency  employee  or  member  of  any  advisory 
committee  Is  In  violation  of  any  of  the  pro- 
visions of  this  Act  and  to  Issue  such  Injunc- 
tions or  orders  as  may  be  necessary  to  ensure 
compliance  with  the  requirements  of  this 
Act.  The  court  shall  determine  the  matter  de 
novo  and  may  examine  agency  employees, 
advisory  committee  members,  and  the  rec- 
ords thereof  in  camera,  or  otherwise.  In  mak- 
ing such  determination;  and  the  burden 
shall  be  on  the  agency,  agency  employee  or 
advisory  conunl^tee  member  to  sustain  Its 
action  or  conduct  as  lawful. 

(b)  The  district  court  may  assess  against 
the  United  States  reasonable  attorneys'  fees 
and  other  litigation  costs  reasonably  In- 
curred In  any  case  under  this  section  In 
which  the  plaintiff  has  substantially  pre- 
vailed. 

(c)  In  the  event  of  noncomnllance  with 
any  order  of  the  court,  the  district  court  may 
punish  for  contempt  the  rest>onslble  agency 
employee  or  advisory  committee  member. 

(d)  Whenever  the  district  court  addition- 
ally finds  that  the  circumstances  surround- 
ing the  violations  of  anv  provisions  of  this 
Act  raise  questions  whether  agency  person- 
nel or  any  advisory  committee  member  acted 
arbitrarily  or  capriciously  in  carrying  out 
their  actions,  the  Civil  Service  Commission 
shall  promptly  undertake  a  proceeding  to 
determine  whether  disciplinary  action  Is 
warranted  against  the  agency  employee,  or 
whether  the  membership  of  the  advisory 
committee  member  should  be  terminated. 
The    Commission,    after    investigation    and 
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consideration  of  the  evidence  submitted, 
shall  submit  Its  findings  and  recommenda- 
tions to  the  administrative  authority  of  the 
agency  concerned,  or  to  the  President,  as  the 
case  may  be,  and  shall  send  copies  of  the 
findings  and  recommendations  to  the  agency 
employee  or  advisory  committee  member 
Involved.  The  administrative  authority  shall, 
and  the  President  may,  in  circumstances  In- 
volving advisory  committees  for  the  Presi- 
dent, take  the  corrective  action  that  the 
Commission  recommends. 

(e)  There  shall  be  assessed  against  any 
Individual  held  to  have  wilfully  violated  any 
of  the  provisions  of  this  Act,  a  civil  penalty 
In  the  sum  of  not  more  $100  for  each  day 
such  individual  is  In  violation  of  any  pro- 
vision of  this  Act.  which  In  aggregate  shall 
not  exceed  $60,000,  to  be  collected  by  the 
Attorney  General  of  the  United  States  in  a 
civil  action  in  any  of  the  several  district 
courts  of  the  United  States." 

(b)  Section  12  of  the  Federal  Advisory 
Committee  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Advisory  committee  members  shall 
be  subject  to  the  conflict  of  Interest  pro- 
visions of  Public  Law  87-849  (18  U.S.C.  202 
(a))  and  the  substantive  provisions  of  Ex- 
ecutive Order  11222  (promulgated  May  8, 
1966),  except  that  the  designation  as  a  spe- 
cial government  employee  for  conflict  of 
Interest  purposes  neither  confers  nor  implies 
a  right  of  any  agency  or  agency  head  to 
withhold  from  the  public  Information  such 
agency  or  agency  head  makes  available  to 
advisory  committee  members  on  the  grounds 
that  such  members  have  been  characterized 
as  special  government  employees.". 

OtrrLDJE  OF  Federal  Advisory  CoMwrrTEE 

Act  Amendments  of  1977 

coverage 

Extend  coverage  to  the  United  States 
Postal  Service  and  the  National  Railroad 
Passenger  Corporation  (by  adopting  the 
broader  definition  of  agency  Incorporated  in 
the  Freedom  of  Information   Act  of   1974). 

Extend  coverage  to  the  General  Account- 
ing Office,  the  Library  of  Congress,  Govern- 
ment Printing  Office,  Congressional  Budget 
Office,  Office  of  Technology  Assessjfaent  and 
the  Architect  of  the  Capitol. 

Remove  the  Federal  Reser\e  System's  ex- 
emption from  coverage,  so  tiie  act  will  apply 
to  Its  advisory  committees  (but  retain  the 
exemption  for  the  Federal  Reserve's  Open 
Market  Committee). 

MEMBERSHIP 

Require  agencies  to  publicly  solicit  nomi- 
nations for  advisory  committee  membership. 

Require  that  the  names  and  principal  af- 
filiations of  advisory  committee  members- 
business,  labor,  academic  or  agency— be  pub- 
licly announced  at  the  time  they  are  ap- 
pointed. 

Require  the  agency  head  to  Issue  a  "fair 
balance  statement"  at  the  same  time  these 
names  are  announced  which  explains  why 
this  group  of  appointees  constitutes  a  fairly 
balanced  committee  within  the  meaning  of 
the  FACA. 

ANNUAL   report 

Require  the  President  to  maintain  in  the 
Office  of  Management  and  Budget  a  compre- 
hensive and  current  list  of  all  advisory  com- 
mittee members,  alphabetized  by  affiliation 
and  so  on  (that  Is.  a  complete  membership 
index),  which  shall  be  published  In  his  an- 
nual report. 

Provide  that  the  Attorney  General  shall 
submit  an  annual  report  to  the  Congress  on 
litigation  under  the  FACA,  such  as  he  does 
now  on  litigation  under  the  Freedom  of  In- 
formation Act. 

ADVISORY    COMMITTEE    MEETINGS 

Require  that  notice  of  a  closed  advisory 
committee  meeting  be  published  in  the  Fed- 


eral Register  at  least  30  days  before  the  pro- 
posed date  of  such   meeting. 

Provide  for  administrative  review  prior  to 
a  closed  meeting  of  any  person's  challenge 
of  the  agency's  determination  to  close  that 
meeting. 

Create  a  statutory  right  of  any  person  to 
ask  a  United  States  District  Court  to  enjoin 
the  closing  of  any  such  meeting  If  the  agency 
head  determined  on  administrative  review 
that  the  meeting  would  remain  closed. 

Require  that  a  verbatim  transcript  or  elec- 
tronic recording  be  made  of  each  meeting  or 
portion  of  a  meeting  that  is  closed  to  the 
public. 

Require  that  an  advisory  committee  keep 
a  public  list  of  the  names  and  affiliations  of 
all  persons  who  attend  a  closed  meeting. 

Delete  exemption  9(B)  of  the  Government 
In  the  Sunshine  Act  as  grounds  for  closing 
an  advisory  committee  meeting  ("disclosure 
Information  the  premature  disclosure  of 
which  would  In  the  case  of  any  agency,  be 
likely  to  significantly  frustrate  implementa- 
tion of  a  proposed  agency  action"). 

Require  an  advisory  committee  that  closes 
all  or  part  of  a  meeting  to  file  an  Informative, 
quarterly  report  summarizing  its  activities. 

ADVISORY  COMMITTEE  CHARTERS 

Require  that  such  charters  specify  the 
number  of  committee  members  to  be  ap- 
pointed, the  method  of  selection  and  ap- 
pointment of  any  such  members,  and  the 
qualifications  to  be  sought. 

Provide  that  such  charters  state  conditions 
of  tenure,  explaining  how  a  person  who  does 
not  contribute  to  the  activities  of  the  com- 
mittee on  which  (s)he  serves  could  be  re- 
moved, and  how  a  vacancy  on  the  committee 
would  be  filled. 

SANCTIONS 

Add  an  enforcement  and  penalty  section 
which  provides  that  on  complaint  a  United 
States  District  Court  would  have  jurisdic- 
tion to  issue  injunctions  or  orders  to  assure 
compliance  with  the  provisions  of  the  FACA. 
The  court  would  be  authorized  to  assess 
reasonable  attorneys'  fees  where  the  com- 
plaint prevailed.  Where  the  court  addition- 
ally finds  that  circumstances  surrounding 
any  violations  of  the  act  raise  questions  as 
to  arbitrary  and  capricious  action  on  the 
part  of  an  agency  employee  or  advisory  com- 
mittee member,  the  Civil  Service  Commission 
must  initiate  a  proceeding  to  determine 
whether  disciplinary  action  should  be  taken 
by  the  agency  against  the  employee  or 
whether  the  advisory  committee  member- 
ship should  be  terminated.  (These  enforce- 
ment steps  are  generally  similar  to  those 
found  In  the  Freedom  of  Information  Act.) 
Also,  the  new  section  provides  for  penalties 
to  be  assessed  against  individuals  who  wil- 
fully violate  the  act.  Such  penalties  are  to 
be  collect^  by  the  Attorney  General  In  a 
civil  action. 

NONAPPROPRIATED  FUNDS 

Requires  that  advisory  committee  records 
clearly,  completely  and  conspicuously  dis- 
close the  receipt  and  disposition  of  any  non- 
appropriated funds  or  any  thing  of  value 
received  for  the  support,  operation  or  main- 
tenance of  the  advisory  committee,  and  the 
source  and  amount  of  any  such  nonappro- 
priated funds  or  any  thing  of  value. 

CONFLICT  OF  INTEREST 

Stipulate  that  advisory  committee  mem- 
bers are  subject  to  the  conflict  of  Interest 
provisions  of  Public  Law  87-849  (18  U.S.C. 
202(a))  and  Executive  Order  11222  (May  8, 
1966),  but  note  that  deeming  them  "special 
government  employees"  for  conflict  of  in- 
terest purposes  neither  confers  nor  implies 
a  right  of  an  agency  to  withhold  from  the 
public  the  information  It  makes  available  to 
advisory  committee  members. 


By  Mr.  WILLIAMS: 
S.  1849.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from 
the  gross  income  of  employees  contri- 
butions by  employers  to  certain  insur- 
ance plans;  to  the  Committee  on  Fi- 
nance. 

S.  1850.  A  bill  to  amend  section  302(c) 
of  the  Labor  Management  Relations  Act 
of  1947;  to  the  Committee  on  Human 
Resources. 

Mr.  WILLIAMS.  Mr.  President,  today 
I  am  introducing  legislation  which  would 
make  it  possible  for  employers  to  offer 
group  automobile  insurance  coverage  for 
their  employees  as  part  of  a  negotiated 
fringe  benefit  package.  The  changes 
which  my  bills  make  in  amending  section 
302(c)  of  the  Labor  Management  Rela- 
tions Act  and  the  Internal  Revenue  Code 
would  result  in  significant  economic  ad- 
vantages for  the  working  men  and  wom- 
en of  America. 

We  all  know  that  group  rates  for  in- 
surance offer  substantial  cost  savings  for 
participating  purchasers.  One  of  the  most 
common  methods  of  establishing  a  group 
plan — a  method  particularly  attractive 
to  working  people — is  to  have  employers 
make  contributions  to  a  life  or  health 
insurance  plan  as  part  of  their  negoti- 
ated fringe  benefit  package.  However, 
present  law  does  not  permit  coverage  of 
automobile  property  and  casualty  insur- 
ance on  such  an  employer-supported 
group  basis. 

The  bills  which  I  have  introduced  to- 
day would  eliminate  this  exclusion  by 
permitting  employers  and  employees  to 
make  contributions  to  trust  funds  estab- 
lished to  provide  auto  insurance  cov- 
age  for  their  employees  and  give  workers 
tax  relief  for  making  such  contributions. 
Section  302  of  the  Taft-Hartley  Act 
(29  U.S.C.  §  186)  was  designed  to  pre- 
serve the  integrity  of  the  labor-manage- 
ment relationship  and  the  collective  bar- 
gaining process  by  prohibiting  payments 
by  employers  to  employee  representa- 
tives. However,  this  broad  prohibition 
was  modified  through  the  enactment  of  a 
series  of  exceptions  which  authorize  em- 
ployer payments  to  certain  employees 
benefit  trust  funds,  including  those  pro- 
viding life,  health,  and  accident  insur- 
ance, where  certain  administrative  safe- 
guards are  established.  Over  the  years, 
most  collective  bargaining  agreements 
have  provided  for  such  plans  and  the 
system  has  gained  wide  acceptance. 

In  1973,  Congress  amended  section 
302  of  the  aet  to  permit  employer- 
employee  contributions  to  a  jointly  ad- 
ministered trust  fund  established  to  pro- 
vide prepaid  group  legal  services.  The 
legislation  also  permitted  unions  to 
negotiate  a  payroll  checkoff  for  the 
workers*  payment  of  that  porton  of  the 
premium  not  paid  by  the  employer. 
These  bills  would  extend  the  same  rules 
to  auto  insurance. 

This  proposal  would  benefit  employees 
in  several  ways.  First,  the  high  selling 
costs  factored  into  individual  insurance 
policy  premiums — about  15  percent  of 
the  total  cost — would  be  avoided,  reduc- 
ing overall  policy  costs. 
Second,    automobile    insurance    is    a 
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form  of  insurance  which  most  individ- 
uals are  required  to  purchase.  Therefore, 
group  Insurance  offered  as  a  negotiated 
benefit  by  employers  would  not  only  pro- 
vide a  benefit  for  employees  but  would 
also  result  in  direct  savings,  in  some 
cases  amounting  to  several  hundred  dol- 
lars a  year.  Finally,  my  proposal  to 
amend  the  Internal  Revenue  Code  so 
that  employer  contributions  to  trust 
funds  would  not  be  included  in  the  cal- 
culation of  an  employee's  gross  income 
would  insure  broad  acceptance  of  this 
concept  by  employees. 

I  welcome  the  support  of  labor  and 
business  leaders  alike  for  this  important 
extension  of  present  law.  and  I  now  ask 
unanimous  consent  that  the  full  text  of 
both  bills  be  printed  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

S.   1849 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  ThAt  (a)  part 
III  of  subchapter  B  of  chapter  1  of  the  In- 
ternal   Revenue    Code   of    1954    (relating    to 
Itenw  specifically   excluded   from   gross   In- 
come)  Is  amended  by  redesignating  section 
124  as  section  125  and  by  Inserting  after  sec- 
tion  123  the  following  new  section: 
"S«c.  124.  Emplotcx        Cont«ibutions       to 
Plans  Providing  Propekty  and 
Liability    Instthance    Coverage 
roR  Employees. 
"Oross  income  of  an   employee   does  not 
Include  amounts  contributed  by  an  employer 
to  or  under  any  Insurance  plan  which  pro- 
vides property  and  liability  Insurance  cover- 
age for  his  employees  ". 

(b)  The  table  of  sections  for  such  part  III 
Is  amended  by  striking  out  the  Item  relating 
to  section  124  and  Inserting  In  lieu  thereof 
the  following  new  items : 

"Sec.  124.  Employer  contributions  to  plans 
providing  property  and  liability 
Insurance  coverage  for  em- 
ployees. 

"SBC.  125.  Cross  references  to  other  Acts.". 

Sec  2.  The  amendments  made  by  the  flrst 
section  of  this  Act  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act. 

S.  1850 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Section  302(c)  of  the  Labor 
Management  Relations  Act  of  1947  (29  U.SC. 
186(c)  I  is  amended  by  inserting  Immediately 
after  clause  8  the  following:  "or  (9)  with 
respect  to  money  or  other  thing  ot  value  paid 
by  an  employer  to  a  pooled  or  Individual 
trust  fund  established  by  such  representa- 
tive for  the  purpose  of  providing  or  defray- 
ing the  costs  of  motor  vehicle,  homeowners 
multiple  peril.  Are,  or  other  insurance  bene- 
fits for  employees,  their  families  and  depend- 
ents: Provided,  That  the  requirements  of 
clauM  (B)  of  the  proviso  to  clause  (5)  of  thla 
subsection  shall  apply  to  such  trust  funds." 

Sec.  2.  The  amendment  made  by  section 
1  shall  become  effective  on  the  date  of  en- 
actment of  this  Act. 


By  Mr.  CHILES: 
S.  1851.  A  bill  to  amend  chapter  21  of 
the  Internal  Revenue  Code  of  1954  to 
clarify  certain  provisions  relating  to  the 
payment  of  social  security  taxes  by  a 
nonprofit  organization  failing  to  file  a 
certificate  providing  social  security  cov- 
erage for  its  employees:  to  the  Commit- 
tee on  Finance. 


Mr.  CHILES.  Mr.  President,  I  am  to- 
day introducing  legislation  which  will 
clarify  certain  provisions  of  current  tax 
law  which  at  the  present  time  place  un- 
reasonable social  security  tax  burdens 
on  some  charitable,  religious,  and  educa- 
tional organizations. 

Nonprofit  organizations  have  for  some 
time  not  been  required  to  pay  social  se- 
curity taxes  unless  they  elected  to  do  so. 
If  such  a  decision  was  made,  the  orga- 
nization was  required  to  file  with  IRS  a 
certificate  waiving  the  social  security  tax 
exemption.  A  problem  became  evident, 
however,  when  many  nonprofit  organiza- 
tions were  continuing  to  collect  and  pay 
FICA  taxes  without  having  filed  for  a 
waiver.  In  order  to  protect  those  em- 
ployees on  whose  behalf  the  taxes  had 
been  paid.  Congress  addressed  this  prob- 
lem during  the  last  session  and  enacted 
legislation  which  became  Public  Law  94- 
563.  This  legislation  insured  continuing 
coverage  for  the  employees  by  providing 
that,  in  cases  where  a  nonprofit  orga- 
nization elected  to  continue  to  collect 
and  pay  social  security  taxes,  a  waiver 
of  exemption  would  be  deemed  to  have 
been  filed. 

While  this  legislation  was  necessary  in 
order  to  validate  the  social  security 
credits  of  employees  of  affected  nonprofit 
organizations,  I  believe  when  Congress 
acted  on  this  matter  last  fall  there  was 
inadequate  understanding  of  the  legisla- 
tion's full  impact  with  respect  to  the 
creation  of  retroactive  tax  liabilities  for 
some  charitable  institutions.  For  this 
reason,  I  feel  we  need  to  clarify  the  stat- 
ute's intent  with  respect  to  organizations 
which  as  a  result  of  the  new  law  are  now 
faced  with  the  prospect  of  repaying  large 
amoimts  of  FICA  taxes. 

A  number  of  nonprofit  organizations 
have  collected  and  paid  social  security 
taxes  not  knowing  an  exemption  existed. 
Upon  learning  of  the  exemption  many  of 
these  organizations  stopped  collecting 
FICA  taxes  and  applied  for  and  received 
a  refund  for  the  taxes  they  erroneously 
paid.  Under  the  provisions  of  Public  Law 
94-563  those  organizations  that  had  re- 
ceived a  refund  are  given  the  option  of 
repaying  the  refund,  and  thus  reinstat- 
ing coverage  for  all  employees,  or  of  cov- 
ering only  those  employees  who  desire 
coverage  by  paying  back  the  refunded 
taxes  only  with  respect  to  those  employ- 
ees. In  these  cases  the  refund  could  be 
repaid  in  installments  worked  out  with 
the  Treasury. 

Other  nonprofit  organizations  stopped 
collecting  FICA  taxes  upon  learning  of 
the  exemption  but  never  received  a  re- 
fund for  the  taxes  already  paid.  Instead 
of  treating  these  organizations  like  those 
who  had  In  fact  received  a  refund  for 
previously  paid  taxes,  the  current  law 
treats  these  organizations  as  if  their 
coverage  had  continued  uninterrupted. 
They  are  treated  by  the  law  the  same 
way  as  those  organizations  which  have 
elected  to  continue  paying  social  se- 
curity taxes  but  have  never  filed  a  waiv- 
er. Consequently,  these  organizations  are 
required  to  pay  the  unpaid  taxes  since 
the  time  they  stopped  making  such  pay- 
ments and  are  not  given  the  option  of 
claiming  future  exemption  or  reinstating 
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coverage  for  those  employees  who  desire 
It. 

The  retroactive  tax  liability  has  placed 
a  serious  financial  burden  on  organiza- 
tions which  now  must  repay  large 
amounts  of  social  security  taxes.  One  or- 
ganization in  my  State,  a  nonprofit  drug 
rehabilitation  organization,  is  expected 
to  repay  approximately  $35,000  for  the 
period  for  which  social  security  taxes 
were  not  collected.  Another  organiza- 
tion engaged  in  the  rehabilitation  of  de- 
linquent children  has  a  tax  liability  of 
approximately  $55,000.  Additionally, 
these  organizations  must  continue  to 
collect  and  pay  FICA  contributions  for 
their  employees,  putting  in  jeopardy  the 
programs  they  have  since  adopted  for 
their  employees  in  lieu  of  social  secu- 
rity. 

I  am  sure  many  other  religious,  chari- 
table, and  educational  organizations 
throughout  the  country  have  been  simi- 
larly affected  by  this  law.  The  critical 
situation  is  worsened  by  the  fact  that 
these  organizations  must  pay  the 
amount  in  a  lump  sum  by  July  30  of  this 
year.  Clearly,  legislation  is  the  only  re- 
lief available  for  those  organizations 
which  elected  to  stop  collecting  and  pay- 
ing social  security  taxes  but  never  re- 
ceived a  refund  for  past  taxes  collected. 
This  legislation  would  effectively  address 
this  problem  and  I  hope  it  receives  the 
prompt  and  positive  action  it  deserves 
In  order  to  make  sure  those  organiza- 
tions which  unknowingly  collected  and 
paid  taxes  before  becoming  aware  of 
their  exemption,  would  not  be  unneces- 
sarily taxed. 


By  Mr.  JAVITS  (for  himself.  Mr. 
Williams,  Mr.  Riegle,  Mr.  Case, 
Mr.  RiBicoFF.  Mr.  Brooke,  Mr. 
Kennedy,  and  Mr.  Weicker)  : 

S.  1853.  A  bill  to  provide  for  equalizing 
the  costs  of  unemployment  compensa- 
tion, revising  the  extended  benefits  pro- 
gram, and  for  other  purposes;  to  the 
Committee  on  Finance. 

Mr.  JAVITS.  Mr.  President,  I  am  in- 
troducing today  the  Unemployment 
Compensation  Act  of  1977,  in  which  I  am 
joined  by  Senators  Williams,  Riegle. 
Case,  Brooke.  Kennedy,  Weicker,  and 
RiBicoFF.  This  legislation  is  urgently 
needed  in  order  to  revitalize  and 
strengthen  the  Federal-State  unemploy- 
ment in.surance.  UI.  system  which  is 
now  facing  the  greatest  crisis  in  its  more 
than  40-year  history. 

Ever  since  it  was  conceived  in  the 
depths  of  the  Depression,  the  UI  system 
has  been  the  mainstay  both  of  workers 
who  have  lost  their  jobs  through  no  fault 
of  their  own,  and  of  the  national  econ- 
omy by  automatically  helping  to  stabilize 
the  economy  and  to  moderate  steep  eco- 
nomic fiuctuations.  But  today  it  is 
threatened  with  financial  collapse  in  the 
wake  of  the  longest  and  deepest  eco- 
nomic decline  we  have  experienced  since 
the  1930's. 

The  recession  of  the  past  3  years  has 
created  strains  on  the  UI  system  which 
It  cannot  continue  to  bear.  We  must  fo- 
cus our  attention  immediately  on  two  as- 
pects of  the  system: 

First,  its  financial  stability  is  severely 
jeopardized  by  its  inability,  without  mas- 
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slve  Federal  loans  to  the  States,  to  meet 
the  overwhelming  volume  of  benefit 
claims  since  1974; 

And,  second,  it  has  been  unable  to  meet 
even  minimum  income  security  needs  of 
long-term  unemployed  workers  without  a 
series  of  ad  hoc  emergency  legislation 
extending  the  duration  of  benefits. 

The  Unemployment  Compensation  Re- 
form Act  of  1977,  in  my  judgment,  re- 
solves these  two  pressing  issues  on  a  per- 
manent basis,  and  at  the  same  time  pro- 
vides much  needed  relief  for  the  imme- 
diate crisis. 

I  find  it  remarkable  that  so  little  at- 
tention has  been  given  to  these  structural 
problems.  How  can  we  Ignore  the  threat 
to  this  system  that  is  supposed  to  pro- 
tect virtually  all  workers  in  America 
against  the  devastating  economic  effects 
of  losing  their  jobs.  The  Federal  Gov- 
ernment has  said  to  those  workers  that 
they  are  entitled,  as  a  matter  of  right,  to 
partial  compensation  for  lost  income  due 
to  layoffs  under  a  system  of  insursmce 
paid  for  on  the  basis  of  their  own  earn- 
ings. It  bears  emphasizing  that  this  is 
not  welfare;  it  is  fundamentally  an  in- 
surance system  which  preserves  the  dig- 
nity of  each  individual  worker.  I  believe 
these  workers  are  now  entitled  to  know 
how  the  Federal  Crovemment,  as  the 
principal  partner  in  this  Federal-State 
system,  is  going  to  restore  financial  sta- 
bility to  the  UI  system  and  enable  it  to 
meet  future  recessions  when  they  occur. 

The  unemployment  insurance  system 
today  stands  in  debt  to  the  Treasury  of 
the  United  States  in  amounts  exceeding 
$13  billion.  With  the  latest  report  that 
7  million  workers  are  seeking  work  smd 
uncble  to  find  jobs,  the  prospect  is  for 
even  deeper  indebtedness  for  years  to 
come  unless  action  on  relief  and  reform 
is  instituted  quickly. 

Without  this  proposed  legislation,  the 
only  recourse  will  be  for  States  and  the 
Federal  Government  to  continue  to 
penalize  employers  and  workers  alike 
through  more  and  more  payroll  taxes.  In 
fact,  this  has  already  occurred  to  an 
alarming  degree.  The  Unemployment 
Compensation  Amendments  enacted  last 
year  have  already  increased  the  Federal 
unemployment  insurance  tax  rate  from 
0.5  to  0.7  percent  of  covered  wages, 
and  beginning  next  year  will  in- 
crease the  taxable  wage  base  by  nearly 
50  percent.  The  States  themselves  have 
already  increased  UI  taxes  during  the 
recession  so  that  the  ratio  of  State  UI 
tax  receipts  to  taxable  wages  increased 
32  percent  from  1974  to  1976.  Even  worse, 
projections  by  the  Office  of  Management 
and  Budget  are  that  from  1970  *o  1980 
there  will  have  been  nearly  a  fourfold 
increase  in  employer  contributions  to  the 
UI  system. 

What  we  have  done  Is  to  pervert  the 
very  economic  stabilizing  effect  the  un- 
employment insurance  system  is  intended 
to  have.  Just  when  economic  conditions 
demanded  maximum  fiscal  stimulus  to 
accelerate  economic  recovery,  we  are 
raising  payroll  taxes  which  do  nothing 
but  drag  it  down.  Employers  faced  with 
higher  taxes  are  less  able  to  expand  out- 
put and  hire  new  workers  and  to  keep 
the  price  of  their  products  down.  While 


our  economy  shows  only  halting  steps 
toward  recovery,  with  persistent  high 
unemplojonent  rates,  we  must  find  ways 
at  least  to  moderate  the  negative  effects 
on  production  and  employment  brought 
about  by  ever-increasing  payroll  taxes 
imposed  to  keep  the  UI  system  afloat. 

The  Unemployment  Compensation  Re- 
form Act  will  do  just  that.  It  establishes, 
in  title  I,  a  cost  equalization  reinsurance 
grant  program,  financed  through  general 
revenues,  premised  on  the  recognition 
that  the  crisis  of  the  UI  system  has  been 
created  by  a  national  economic  recession 
which  can  be  remedied  only  by  respon- 
sible action  by  the  Federal  Government. 
Especially  severe  economic  recessions  are 
not  brought  about  by  individual  States, 
and  it  is  both  unreasonable  and  unreal- 
istic to  expect  them  to  suffer  excessive 
unemployment  compensation  claims 
alone. 

The  proposed  cost  equalization  pro- 
gram retains  the  /undamental  Federal- 
State  partnership  in  the  UI  system  and 
establishes  the  Federal  Government's 
share  on  an  equitable  basis.  Cost  equali- 
zation grants  will  be  allocated  to  the 
States  to  the  extent  that  the  unemploy- 
ment rates' of  each  State  are  abnormally 
high  compared  to  their  own  past  experi- 
ence. The  bill  establishes  a  formula  by 
which  grants  are  provided  to  pay  a  por- 
tion of  the  States'  extraordinary  UI  costs. 

States  will  be  eligible  for  grants  in 
years  when  the  insured  unemployment 
rate,  lUR,  is  6  percent  or  more.  By  com- 
parison, the  rate  of  insured  unemploy- 
ment, which  is  the  rate  among  workers 
covered  by  the  UI  system,  typically  runs 
about  2  percent  below  the  rate  of  total 
civilian  unemployment  as  reported 
monthly  by  the  Bureau  of  Labor  Statis- 
tics. If  the  rate  of  unemployment  is  high- 
er than  that  experienced  in  that  State 
during  the  preceding  5  years,  it  will  re- 
ceive cost-equalization  grants  equal  to  a 
portion  of  the  difference.  When  the  State 
lUR  is  6  percent  and  less  than  7  percent, 
the  State  will  receive  a  grant  in  the 
amoui:*;  of  50  percent  of  its  excess  un- 
employment compensation  costs.  A  grant 
equal  to  two-thirds  of  the  excess  cost 
will  be  made  if  the  lUR  is  between  7  and 
8  percent,  and  a  75 -percent  grant  is  pro- 
vided when  the  rate  is  8  percent  or  more. 
Thus,  the  degree  of  financial  relief  will 
depend  on  the  severity  of  the  effect  of 
the  recession  on  a  State-by-State  basis. 

Because  the  severest  part  of  the  cur- 
rent recession  has  been  experienced  since 
the  beginning  of  1975.  the  cost-equaliza- 
tion program  is  made  retroactive  to  that 
time.  This  is  also  the  period  when  the 
States  Incurred  most  of  their  indebted- 
ness to  the  Federal  trust  fund  which  has 
been  continually  replenished  by  repay- 
able advances  from  general  funds  of  the 
U.S.  Treasury.  These  State  loans,  as  of 
June  15,  1977,  aggregated  $4.6  billion. 

At  my  request,  the  New  York  State 
Department  of  Labor  has  prepared  a 
table  showing  the  cost-equalization  re- 
imbursements for  the  years  of  1975  and 
1976  which  would  result  from  the  retro- 
active application  of  this  program  to 
January  1975. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  table,  together  with  the 


text  of  the  bUl,  be  printed  In  the  Record 
at  the  conclusion  of  the  remarks  by  spon- 
sors of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  The  present  outstand- 
ings debts  of  the  States  in  the  amount 
of  $4.6  billion  compares  with  the  com- 
bined cost-equalization  grants  for  1975 
and  1976  in  the  amount  of  $6.9  billion. 
Under  the  bill  the  grants  must  be  used 
to  repay  outstanding  loans,  and  any  re- 
mainder will  be  credited  to  the  State's 
unemployment  Insurance  fund.  In  addi- 
tion, the  bill  would  carry  out  the  recom- 
mendation of  a  majority  of  the  States, 
and  which  is  already  partially  recog- 
nized in  Federal  law,  that  the  Federal 
supplemental  benefits  program,  FSB, 
be  financed  entirely  from  general  rev- 
enues. The  debt  for  FSB,  the  temporary 
Federal  program  providing  unemploy- 
ment compensation  benefits  for  long- 
term  unemployed  workers,  is  approx- 
imately $5  billion.  In  the  Emergency  Un- 
emoloyment  Compensation  Extension 
Act  of  1977  enacted  earlier  this  year,  the 
Congress  adopted  general  revenue  fi- 
nancing on  a  prospective  basis.  The  bill 
we  are  introducing  today  will  establish 
general  revenue  financing  retroactively 
as  well,  thereby  enabling  the  new  .02 
percent  Federal  payroll  tax  increase  en- 
acted last  year  to  be  eliminated  within 
2  to  3  years.  That  tax  increase  was  en- 
acted to  pay  off  the  $5.3  billion  FSB  debt 
and  the  $3.5  billion  debt  due  to  the  Fed- 
eral share  of  the  extended  benefits  pro- 
gram. 

Mr.  Pijesident.  the  proposed  Unem- 
ployment Compensation  Reform  Act  of 
1977  also  reforms  the  permanent  law 
governing  the  unemployment  insurance 
system  with  respect  to  the  duration  of 
benefits  during  recessionary  periods.  The 
extended  benefits  program  was  enacted 
in  1970  to  provide  up  to  13  additional 
weeks  of  benefits  for  long-term  unem- 
ployed workers.  Early  in  the  current  re- 
cession, in  December  1974,  the  Congress 
recognized  that  this  program  was  in- 
adequate to  provide  minimal  income  se- 
curity for  the  unemployed  during  pro- 
longed periods  of  unemployment. 

The  Federal  supplemental  benefits 
program  was  created  then  to  provide  up 
to  13  more  weeks  of  benefits,  for  a  maxi- 
mum potential  duration  of  52  weeks  on  a 
temporary  basis.  This  ad  hoc  emergency 
legislation  had  to  be  revised  and  ex- 
tended four  times  since  then,  each  time 
troubling  UI  administrators  and  bene- 
ficiaries alike  by  changing  eligibility 
standards  and  other  key  provisions. 

This  bill  will  eliminate  the  need  for 
such  ad  hoc  legislation  in  the  future  by 
creating  a  permanent,  two-stage,  stand- 
by program  of  extended  benefits  to  be 
activated  and  terminated  on  the  basis 
of  national  or  State  rates  of  unemploy- 
ment. It  is  intended  to  enable  the  UI  sys- 
tem to  respond  to  future  needs  of  work- 
ers suffering  the  effects  of  severe  reces- 
sions, and  to  provide  automatically  the 
economic  stimulus  needed  during  such 
periods  of  economic  decline. 

Under  title  II  of  the  bill,  extended 
benefits,  EB,  of  up  to  13  weeks  of  bene- 
fits would  be  provided  in  addition  to 
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regular  State  benefits.  Regular  benefits 
are  generally  provided  for  a  maximum 
potential  duration  of  26  weeks.  This  EB 
program  would  trigger  on  nationally 
when  the  insured  unemployment  rate — 
lUR— is  at  least  4.5  percent  for  3  con- 
secutive months.  It  would  also  trigger  on 
In  individual  States  when  they  expe- 
rience an  insured  unemployment  rate  of 
4  percent  or  more.  Thirteen  weelcs  of 
further  benefits,  for  a  maximum  of  up 
to  52  weeks  of  benefits,  would  be  pro- 
vided through  a  program  of  supple- 
mental extended  benefits.  SEB,  when 
the  national  rate  of  insured  unemploy- 
ment is  5.5  percent  or  more,  or  on  a  State 
basis  when  the  lUR  is  at  least  5  per- 
cent. Each  of  these  programs  would  trig- 
ger off  when  the  lUR  drops  below  the 
designated  trigger  rate. 

The  financing  principle  of  title  II  is 
consistent  with  that  for  the  financing  of 
cost  equalization  grants  under  title  I. 
The  extended  benefits  program,  when 
a  State  trigger  is  on,  would  be  financed 
on  the  basis  of  50  percent  from  State 
unemployment  funds  and  50  percent 
from  Federal  general  revenues.  When 
the  national  trigger  Ls  on,  the  program 
would  be  fully  financed  through  Federal 
general  revenue  Reimbursements.  In  the 
case  of  the  supplemental  extended 
benefits  program,  the  State  unemoloy- 
ment  fund  would  provide  one-third  of 
SEB  costs,  with  two-thirds  provided 
from  Federal  general  revenues.  And,  as 
with  the  extended  benefits  program, 
when  the  SEB  national  trigger  is  on, 
costs  would  be  fully  reimbursed  from 
Federal  general  revenues. 

Since  the  beginning  of  1975,  millions 
of  workers  exhausted  their  regular  State 
benefits  without  being  able  to  find  new 
jobs.  It  was  on:y  through  the  prompt 
action  of  the  Congress  in  revising  the  ex- 
tended benefits  nrogram  and  creating 
the  Federal  supplemental  benefits  pro- 
gram that  they  were  enabled  to  continue 
for  a  time  to  nrovide  for  themselves  and 
their  families.  During  1975  and  1976 
alone  more  than  5.5  million  workers  filed 
initial  claims  for  Federal  supplemental 
benefits,  and  as  has  been  shown  by  stud- 
ies conducted  by  the  Department  of  La- 
bor, a  very  substantial  porUon  of  these 
workers  were  kept  from  falling  below 
poverty  income  levels  onlv  by  virtue  of 
this  program  By  the  end  of  this  year 
many  more  who  have  suffered  the  effects 
of  this  deep  recession  will  have  simi- 
larly benefited  from  FSB,  In  my  judg- 
ment, the  success  of  this  program  clear- 
ly demonstrates  the  need  to  put  this  type 
of  program  on  a  sound  and  permanent 
basis  m  our  unemployment  insurance 
laws.  The  bill  we  have  proposed  will  ac- 
complish that  and  eliminate  the  need 
for  ad  hoc  legislation  in  the  futiore. 

Mr.  President,  this  bill,  in  title  m 
also  provides  for  a  significant  change  in 
financing  the  UI  system  when  States  are 
required  to  borrow  from  the  Federal 
trust  fund. 

Under  present  law.  States  are  per- 
mitted to  borrow  funds  to  pay  benefits 
on  an  interest  free  basis  from  the  Fed- 
eral trust  fund  Because  that  fund  has 
been  depleted,  it  has  required  loans  from 
general  revenues  of  the  Treasury  Al- 
though these  loans  to  the  States  carry 
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no  interest.  States  which  are  delinquent 
in  repayment  face  an  extremely  harsh 
escalating  tax  imposed  on  employers  in 
such  States.  In  the  first  year  in  which 
the  State  is  delinquent,  the  additional 
Federal  tax  is  0.3  percent  and  escalates 
by  that  amount  for  each  year  the  State 
is  still  in  delinquent  status. 

In  lieu  of  this  punitive  approach,  the 
bill  we  propose  would  permit  a  State 
that  is  taking  suflQcient  steps  to  assure 
the  fiscal  soundness  of  its  unemploy- 
ment fund  to  extend  the  payback  pe- 
riod for  5  years  from  the  year  of  the 
original  loan,  with  a  minimum  payment 
required  of  20  percent  in  any  1  year. 
Moreover,  for  any  year  in  which  the 
insured  unemployment  rate  in  the  State 
is  more  than  4.5  percent,  the  payback 
requirement  would  be  suspended.  In  ad- 
dition, with  respect  to  loan  amounts  out- 
standing on  the  date  of  enactment  of 
this  bill,  interes*  at  a  6-percent  annual 
rate  would  be  charged  on  any  amounts 
in  default  whenever  a  State  fails  to  make 
a  required  repayment.  Six  percent  in- 
terest would  also  be  charged  on  all  new 
loans  made  after  the  date  of  enactment. 
The  interest  would  be  credited  to  the 
cost  equalization  account. 

This  reform  of  the  financing  arrange- 
ments with  respect  to  State  loans  at  once 
eliminates  the  overly  harsh  features  of  an 
escalating  penalty  tax  on  employers  and. 
by  eliminating  interest  free  advances,  re- 
moves any  temptation  on  the  part  of 
States  to  borrow  instead  of  taking  prompt 
steps  to  strengthen  their  benefit  financ- 
ing systems. 

Mr.  President.  I  am  aware  that  the 
Congress  last  year  in  the  Unemployment 
Compensation  Amendments  created  a 
new  National  Commission  on  Unemploy- 
ment Compensation  charged  with  study- 
ing and  making  recommendations  with 
respect  to  a  wide  range  of  significant  is- 
sues facing  the  Federal-State  unemploy- 
ment insurance  system.  Accordingly,  I 
have  not  included  in  this  bill  a  number  of 
important  reform  issues  which  have  been 
before  the  Congress  for  a  number  of 
years.  This  bill  deals  only  with  those  is- 
sues that  cannot  await  several  more  years 
for  the  new  Commission  to  make  its  find- 
ings and  recommendations  and  for  the 
Congress  to  act  on  them.  It  should  be 
noted  that  the  Commission  has  not  even 
yet  been  formed.  In  my  judgment,  the  re- 
forms proposed  here,  which  are  complete- 
ly consistent  with  the  fundamental  as- 
pects of  the  present  system,  simply  can- 
not wait  any  longer  to  receive  serious  at- 
tention by  the  Congress. 

Mr.  WILLIAMS.  The  Unemployment 
Compensation  Reform  Act,  which  I  intro- 
duce today  with  Senator  Javits  and  other 
Senators,  is  legislation  that  becomes  more 
urgently  needed  with  every  passing  day. 
It  is  needed  to  rescue  the  Nation's  un- 
employment insurance  system  from  po- 
tential collapse  if  the  economic  recovery 
teeters  and -slides  back  into  recession  at 
any  time  in  the  next  several  years. 

For  40  years,  the  unemployment  insur- 
ance system  has  guaranteed  tens  of  mil- 
lions of  American  workers  a  measure  of 
protection  against  financial  ruin  when 
they  lost  their  jobs  or  were  laid  off  for  a 
period  of  time. 
These  jobless  benefits  are  an  earned 


right,  not  a  gift  of  charity.  The  benefits 
are  derived  from  many  months  on  a  job 
that  is  insured  under  the  program  and 
are  based  upon  wages  earned  during  a 
base  period. 

But  that  right  is  in  serious  jeopardy 
and  will  be  meaningless  to  unemployed 
breadwinners  if  the  severely  weakened  fi- 
nancial condition  of  the  Federal-State 
system  is  further  undermined  by  another 
recession. 

And  the  prospect  of  another  recession, 
although  unthinkable,  is  more  than  just 
plausible.  It  is  being  actively  discussed  by 
the  Nation's  leading  economists. 

In  the  Washington  Post  of  Sunday, 
writer  Hobart  Rowan  reported  on  the 
uncertainty  of  the  present  situation.  He 
wrote — 

Something  of  significance  seems  to  be  go- 
ing on.  revealed  by  the  fact  that  manufac- 
turers" stocks  climbed  $2.1  billion  In  May. 
the  fifth  monthly  increase  In  a  row  and  the 
largest  In  two  years.  When  factory  inven- 
tories start  to  accumulate.  It's  a  tell-tale  sign 
that  businesses  are  producing  more  than 
their  customers  are  buying. 

Rowan's  observations  were  under- 
pinned by  cautious  but  clearly  worried 
comments  by  a  number  of  economists.' 
the  most  pessimistic  of  whom  was  Mi- 
chael K.  Evans  of  Chase  Econometric 
Associates,  Inc.  Evans  says — 

The  tJ.S.  economy  is  beginning  its  slide 
toward  a  growth  recession  m  1978. 

As  Rowan  points  out,  a  growth  reces- 
sion is  one  in  which  the  economy  con- 
tinues to  expand,  but  not  enough  to  pro- 
vide jobs  for  an  expanding  labor  force. 
As  a  result,  Evans  predicted,  unemploy- 
ment will  not  decline  over  the  balance 
of  this  year,  but  can  be  expected  to  rise 
to  about  7.5  percent  by  the  end  of  this 
year. 

Mr.  President,  if  Mr.  Evans  is  correct 
in  his  prediction  of  7.5  percent  unem- 
ployment in  December  of  this  year— just 
as  we  enter  the  winter  doldrums— it  will 
pose  an  utter  crisis  for  the  unemploy- 
ment insurance  system  of  this  Nation. 

During  the  period  1974-76,  the  extra 
cost  of  benefits  for  recession-caused  job- 
lessness was  more  than  $14.5  billion 
higher,  in  the  aggregate  for  the  3  years, 
than  UI  benefits  costs  in  more  normal 
times.  By  the  end  of  this  year,  this  extra 
cost  will  have  risen  to  more  than  $20 
billion. 

These  figures  are  based  upon  a  study 
report  entitled  "Economic  Recovery  and 
the  Financing  of  Social  Insurance."  pre- 
pared by  staff  members  of  the  Senate 
Budget  Committee  and  published  as  a 
committee  print  on  May  19.  1977. 

The  data  demonstrate  dramatically 
the  enormous  drain  on  the  trust  funds 
of  the  UI  system  resulting  from  the 
recession  and  causing  severe  depletion 
of  reserves  in  all  of  the  States. 

The  feeble  financial  condition  is  fur- 
ther demonstrated  by  the  fact  that,  over 
the  past  2  years,  the  nimiber  of  States 
whose  UI  fund  was  completely  exhausted 
rose  to  23.  In  all  but  one  of  these  States. 
New  York,  the  trust  fund  ran  dry  prior 
to  this  year  and  in  the  midst  of  severe 
unemployment  and  high  benefit  claims. 
As  a  result,  the  23  States  were  forced  to 
borrow  from  the  Federal  trust  fund,  and 
as  of  June  15  of  this  year,  outstanding 


July  13,  1977 

loans  to  these  States  totaled  $4,569.6  mil 
lion. 

Moreover,  the  Federal  UI  trust  fund 
itself  is  in  debt  to  the  Treasury  for  an 
additional  $8.8  billion  that  was  borrowed 
to  pay  Federal  extended  and  emergency 
jobless  benefits  during  the  ongoing  reces- 
sion. 

These  loans  must  be  repaid,  and  fund 
reserves  must  be  restored  to  good  health, 
or  the  entire  system  is  in  danger  of  col- 
lapse if  another  period  of  rising  unem- 
ployment settles  upon  us. 

Under  current  law,  Mr.  President, 
funds  for  UI  benefits  are  derived  from 
payroll  taxes  levied  by  both  State  and 
Federal  Governments  or  from  borrowed 
Federal  funds  that  must  be  repaid  from 
the  proceeds  of  a  payroll  tax. 

State  tax  rates  average  about  2.6  per- 
cent at  the  present  time,  but  range  up- 
ward to  more  than  6  percent  on  some 
employers. 

The  Federal  tax  rate  is  currently  0.7 
percent  of  the  payroll  base  of  all  em- 
plovers  in  the  Nation.  The  base  this  year 
is  the  first  $4,200  of  wages  paid  to  each 
employee  in  an  insured  job,  but  that  will 
increase  to  $6,000  next  year. 

In  addition,  what  is  referred  to  as  a 
Federal  penalty  tax  is  imposed  on  em- 
ployers of  a  State  which  has  an  outstand- 
ing loan  from  the  Federal  trust  fund  and 
is  required,  under  conditions  spelled  out 
in  Federal  law,  to  begin  repayment  of 
the  loan.  This  penalty  tax  is  0.3  percent 
in  the  first  year,  increasing  by  that 
amount  each  year  until  the  loan  is  re- 
paid. States  such  as  Michigan,  whose 
outstanding  loan  is  $624  million,  expect 
this  penalty  tax  to  rise  to  as  much  as  1.5 
percent  before  their  loans  could  be  re- 
paid under  the  harsh  requirements  of 
present  law. 

Similar  additional  tax  rates  are  ex- 
pected to  be  levied  by  some  States  in  the 
near  future  in  order  to  restore  the  re- 
serves in  their  depleted  trust  funds. 

Without  financial  reform  of  the  sys- 
tem, therefore,  the  total  tax  on  an  em- 
ployer with  a  high  layoff  experience 
might  conceivably  rise  to  10  percent  of 
his  total  taxable  payroll  and  remain 
there  for  several  years. 

Bankruptcy  will  be  the  result  in  some 
cases.  In  other  cases,  retrenchment  will 
be  necessary,  ending  any  hope  of  com- 
pany expansion,  so  direly  needed  in 
these  times  if  the  Nation  is  to  provide 
the  millions  of  new  jobs  that  our  grow- 
ing national  work  force  requires. 

The  Senate  Budget  Committee  staff 
report  I  cited  earlier  Included  the  fol- 
lowing authoritative  statement  on  the 
adverse  effects  of  the  current  situation: 

By  far  the  worst  problems  created  by  pay- 
roll taxes  stem  not  from  their  magnitude, 
out  from  the  fact  that  they  have  been  in- 
creasing very  rapidly  during  a  period  of  slack 
in  the  economy.  This  trend  is  Interfering 
with  recovery  and  may  aJso  be  a  partial  ex- 
planation for  the  continuation  of  unaccepta- 
ble rates  of  inflation. 

"...  the  tax  rates  that  would  be  needed 
to  catch  up  with  and  overcome  the  cumula- 
tive deficits  would  be  so  burdensome  that 
they  could  act  as  a  serious  impediment  to 
r«:overy  and  price  stability  in  the  next  dec- 
aae"  (emphasis  added). 

Clearly.  Mr.  President,  our  fragile  eco- 
nomic recovery  can  ill  afford  to  be  bur- 
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dened  at  this  crucial  time  with  the  sharp 
increase  in  payroll  taxes  that  would  be 
required  to  restore  promptly  the  finan- 
cial soundness  of  the  UI  system. 

This.  I  believe,  is  the  principal  infer- 
ence that  must  be  drawn  from  the  Sen- 
ate Budget  Committee  staff's  study.  The 
principal  policy  option  suggested  by  the 
study  is  the  use  of  Federal  general  rev- 
enues, applied  in  countercyclical  fashion, 
to  bolster  the  Federal  and  State  UI  trust 
funds,  overcoming  at  least  partially  the 
exceptional  losses  incurred  during  the 
recession. 

The  impact  of  such  a  policy  on  the 
Federal  budget  was  also  aptly  stated  in 
the  study  report  as  follows — 

Transfers  of  credits  from  the  general  fund 
to  the  various  social  Insurance  trust  fund 
accounts  are  bookkeeping  entries  that  rep- 
resent a  shift  from  one  Treasury  equity  (lia- 
bility) account  to  other  equity  accounts.  In 
and  of  themselves,  these  transfers  have  no 
effect  on  the  budget  deficit.  The  Impact  on 
the  budget  deficit  will  come  when  the  pro- 
gram has  its  intended  effect  of  preventing 
increases  in  payroll  taxes.  Then,  to  be  sure, 
less  revenue  will  flow  into  the  Treasury  and 
this  will  widen  the  deficit.  On  the  other 
hand,  the  transfer  program  should  strength- 
en the  economy,  and  this  will  reduce  UI 
benefits  and  cause  receipts  from  nearly  all 
taxes  to  Increase. 

The  bill  we  introduce  today,  Mr.  Presi- 
dent, is  based  upon  this  line  of  reason- 
ing. It  provides  for  Federal  general  rev- 
enues to  be  used  to  "reinsure"  the  unem- 
ployment insurance  system  of  the  States, 
and  it  establishes  this  principle  as  a  per- 
manent feature  of  Federal  law. 

In  times  of  national  recession,  the 
States  should  not  be  expected  to  bear 
alone  the  excess  benefit  costs  of  jobless- 
ness. Neither  should  they  bear  the  lonely 
burden  when  Federal  economic  policies 
permit  regional  economic  setbacks  to  re- 
main uncorrected. 

The  States  are  now  expected  to  go  it 
alone  under  existing  law.  with  only  post- 
ponement of  the  day  of  reckoning  pro- 
vided thus  far  by  the  Congress  and  the 
executive  branch  of  the  Federal  Govern- 
ment. 

The  reform  legislation  we  introduce 
today  is  designed  to  bring  the  Federal 
Government  into  responsible  partner- 
ship with  the  States  in  meeting  the  needs 
of  involuntarily  unemployed  American 
workers.  It  is  designed  to  fix  in  the  Fed- 
eral Goverrunent  an  equitable  share  of 
the  responsibility  for  any  economic  deci- 
sions that  impact  on  working  Americans 
in  the  form  of  a  pink  slip. 

In  brief.  Mr.  President,  the  underly- 
ing purposes  of  this  bill  are  to  insure 
that  unemployment  benefits  will  be  avail- 
able for  workers  who  have  lost  their  jobs 
through  no  fault  of  their  own  and  that 
the  benefits  will  be  of  sulficient  duration 
in  times  of  rampant  joblessness  to  per- 
mit an  unemployed  worker  to  find  a  new 
job  when  so  many  others  are  competing 
for  the  few  available  opportunities. 

Mr.  President,  the  Unemployment 
Compensation  Reform  Act  of  1977  has 
its  provisions  divided  among  three  titles. 

COST    EQUALIZATION    PROGRAM 

Title  I  of  the  bill  would  establish  a 
program  of  Federal  reinsurance  grants 
to  the  States  to  pay  a  portion  of  the  cost 
of  regular  UI  benefits  during  prolonged 
periods  of  excessive  unemployment. 


The  funds  would  be  distributed  on  the 
basis  of  an  equitable  formula  that  is 
based  upon  severity  of  unemployment. 
To  qualify  for  an  annual  grant,  a  State's 
rate  of  insured  unemployment  must  be 
6  percent — comparable  to  8  percent  total 
unemployment — or  greater.  The  State 
must  also  demonstrate  that  benefits  costs 
in  the  grant  year  were  excessive  as  com- 
pared with  an  annual  base  amount.  For 
this  purpose,  the  base  amount  consists 
of  the  armual  average  benefit  cost  of 
the  lowest  3  years  of  the  most  recent  5, 
or  if  all  5  years  have  a  rate  of  insured 
unemployment  (lUR)  above  6  percent, 
the  base  amount  would  be  the  lowest 
amount  in  any  year  of  the  most  recent 

5  years. 

The  excess  costs  of  an  eligible  State 
would  be  shared  by  a  Federal  cost  equali- 
zation account,  from  which  a  grant  would 
be  given  the  State.  The  Federal  share  of 
excess  costs  would  increase  as  the  sever- 
ity of  insured  unemployment  in  the  State 
increased.  A  State  with  an  lUR  between 

6  and  7  percent  in  the  grant  year  would 
receive  a  reinsurance  grant  equal  to  50 
percent  of  its  excess  benefit  costs.  In  the 
range  of  7  to  8  percent,  the  grant  would 
equal  66%  percent  of  the  excess  costs. 
And  if  the  lUR  exceeded  8  percent,  the 
grant  would  be  for  75  percent  of  the 
excess  costs. 

Financing  of  the  program  would  be 
from  general  funds  of  the  Treasury,  ap- 
propriated annually  to  the  new  cost 
equalization  account  to  cover  the  cost  of 
the  reinsurance  grants  to  which  the 
States  would  be  entitled  under  this  legis- 
lation each  year.  The  bill  would  author- 
ize the  appropriation  of  such  sums  as 
may  be  necessary  for  this  purpose. 

The  cost  equalization  program  would 
be  made  effective  as  of  January  1,  1975, 
so  as  to  encompass  the  worst  part  of  the 
recession  and  help  the  States  restore  the 
UI  reserves  that  have  been  lost  during 
this  period. 

The  bill  requires  that,  if  a  State  has  an 
outstanding  loan,  the  grants  must  be 
used  first  to  reduce  the  balance,  with 
the  remainder  of  a  State's  entitlement 
to  be  credited  to  its  unemployment  in- 
surance fund.  States  with  no  outstanding 
loan  would  have  the  entire  entitlement 
transferred  to  their  unemployment  in- 
surance funds. 

Cost  estimates  prepared  for  us  indi- 
cate that  the  gross  cost  of  the  equaliza- 
tion grants  for  the  calendar  years  1975 
and  1976  would  be  approximately  $6,870 
million  dollars.  However,  nearly  two- 
thirds  of  this  amount  has  already  been 
provided  to  23  States  in  the  form  of 
loans,  with  such  funds  derived  from  gen- 
eral revenues  of  the  Treasury.  This  out- 
standing balance  of  loans,  which  now 
totals  approximately  $4,570  million,  . 
would  be  deducted  from  the  gross  cost, 
leaving  a  net  cost  for  the  two  most  re- 
cent calendar  years  of  approximately 
$2,300  milUon. 

It  is  estimated  that  the  grants  would 
be  of  suflBcient  amounts  to  pay  off  the 
outstanding  debts  of  11  of  the  23  States 
that  now  have  loans.  The  remaining  12 
would  have  to  continue  to  make  arrange- 
ments to  repay  their  loans,  either  from 
the  proceeds  of  cost  equalization  grants 
in  future  years  or  from  the  proceeds  of 
increased  payroll  taxes  levied  voluntarily 
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by  the  State  or  under  penalty  tax  provi- 
sions of  Federal  law. 

ratMANCNT  STANDBY  EXTENDED  BENETITS 
PmOGRAM 

Title  II  of  the  bill  would  establish  a 
new  program  of  extended  and  supple- 
mental benefits  for  payment  during  pro- 
longed periods  of  high  unemployment. 

This  program  would  be  established  as 
a  permanent  feature  of  the  law,  provid- 
ing a  two-stage,  standby  benefit  struc- 
ture to  be  activated  and  terminated  as 
State  or  national  insured  unemployment 
increases  and  then  declines. 

The  first  stage  of  extended  benefits 
(EB)  would  provide  up  to  13  weeks  of 
benefits,  in  addition  to  the  maximum  of 
26  weeks  available  under  the  regular 
State  program.  The  program  would  trig- 
ger on  in  a  State  when  its  insured  unem- 
ployment rate  (lUR)  reached  4  percent. 
It  would  trigger  on  in  all  States  if  the 
national  lUR  reached  4.5  percent.  The 
program  would  terminate  nationally 
when  the  lUR  dropped  below  4.5  percent 
and  in  a  State  when  its  lUR  receded  be- 
low 4  percent. 

The  second  stage  of  supplemental  ex- 
tended benefits  (SEB)  would  provide  a 
further  increment  of  benefits  up  to  13 
additional  weeks,  for  a  total  maximum 
of  52  weeks  when  insured  unemploy- 
ment is  more  severe.  The  SEB  program 
would  trigger  on  in  a  State  when  its  lUR 
reached  5  percent  or  in  all  States  when 
the  national  lUR  reached  5.5  percent. 
The  program  would  terminate  when  na- 
tional or  State  lUR  dropped  below  these 
trigger  levels. 

Mr.  President.  I  would  emphasize  that 
the'trigger  levels  provided  in  title  II  are, 
with  one  exception,  identical  with  the 
triggers  provided  in  present  law  for  the 
existing  extended  benefit  (EB)  and  Fed- 
eral supplemental  benefit  fFSB)  pro- 
gram. The  one  deoarture  in  our  bill  is 
provision  for  a  national  5.5  percent  trig- 
ger in  the  second  stage  of  benefits.  Under 
current  law,  there  is  no  national  trigger 
for  FSB;  the  program  activates  and  ter- 
minates onlv  State-by-State  on  the  basis 
of  State  triggers  only. 

I  would  also  point  out  that  title  n  con- 
tains provisions  for  revising  the  calcu- 
lation of  the  iiisured  unemplovment  rate 
for  purposes  of  the  triggers.  Under  pres- 
ent law,  the  lUR  refiects  the  number  of 
persons  receiving  benefits  as  a  percent- 
age of  the  total  number  of  persons  work- 
ing in  Insured  emplovment.  This  calcu- 
lation Ignores  a  significant  number  of 
workers  who  have  exhausted  all  benefits, 
but  remain  unemployed.  To  take  these 
workers  into  account,  we  propose  that  25 
percent  of  those  who  exhaust  their  bene- 
fits to  be  included  in  the  calculation. 

Financing  of  the  new  EB  and  SEB  pro- 
grams, as  proposed  in  the  bill,  would  es- 
tablish a  new  rule  based  upon  a  sound 
principle.  That  is,  we  propose  that,  when 
the  national  trigger  is  on  and  all  States 
arc  thereby  required  to  pay  extended 
benefits  under  the  program,  the  entire 
cost  of  the  benefits  should  be  borne  by 
Federal  funds. 

Under  the  bill,  the  first-stage  EB  pro- 
gram would  be  financed  50  percent  by 
State  trust  funds,  derived  from  payroll 
taxes,  and  50  percent  by  Federal  general 
revenues  when  the  State  trigger  alone  is 


on.  If  the  national  trigger  is  on,  the  pro- 
gram would  be  financed  entirely  with 
Federal  general  revenues. 

The  second-stage  SEB  program  would 
be  financed  entirely  from  Federal  general 
revenues,  as  the  present  FSB  program  Is. 
regardless  of  whether  the  State  or  na- 
tional trigger  is  responsible  for  activat- 
ing the  program. 

Mr.  President,  the  need  for  this  kind  of 
permanent,  stand-by  unemployment 
benefits  program  has  been  recognized  by 
the  Congress  for  several  years.  The  ex- 
isting EB  program  was  enacted  in  1970 
to  provide  up  to  13  additional  weeks  of 
benefits,  for  a  maximum  of  39  weeks,  In 
periods  of  high  unemployment. 

When  the  recession  settled  in  In  late 

1974,  the  Congress  enacted  an  additional 
emergency  benefits  program,  providing 
up  to  52  weeks  of  benefits.  In  April  of 

1975,  we  Increased  that  maximum  to  65 
weeks.  In  July  of  1975,  we  extended  the 
65-week  program  until  March  31.  1977. 
In  April  of  this  year,  we  extended  the 
program  until  January  30,  1978.  btit  re- 
duced the  maximum  duration  of  bene- 
fits to  52  weeks. 

Five  separate  enactments  were  re- 
quired by  the  Congress  to  meet  the  re- 
sponsibility we  felt  for  providing  imem- 
ployed  workers  with  a  minimum  of  In- 
come security  during  periods  of  high  un- 
employment. 

In  addition,  the  Congress  acted  on  six 
other  occasions  between  October  27, 1972. 
and  April  of  this  year  to  revise  the  trig- 
ger provisions  of  the  extended  benefits 
program,  correcting  problems  that  had 
arisen.  In  all,  eleven  separate  enactments 
were  Involved  in  our  efforts  to  meet  the 
benefits  crisis  for  workers  trapped  by  the 
recession  in  joblessness. 

Such  ad  hoc  legislating  would  not  be 
necessary  if  a  permanent,  stand-by  pro- 
gram such  as  we  propose  were  put  In 
place.  With  a  permanent  program.  State 
administrators  could  make  plans  well  In 
advance  of  an  impending  recession  to  Im- 
plement the  program  promptly,  eliminat- 
ing much  of  the  confusion  that  results 
from  deadline  legislation  that  changes 
eligibility  standards  and  other  key  pro- 
visions of  a  vital  national  program. 

For  working  Americans,  these  ex- 
extended  and  supplemental  benefit  pro- 
grams can  be  fully  justified  in  light  of 
the  high  numbers  who  exhausted  other 
benefits  during  the  recession. 

In  1973.  approximately  1.5  million 
recipients  of  regular  UI  benefits  ex- 
hausted their  entitlements  before  they 
could  find  work.  Only  135,000  received  up 
to  13  additional  weeks  of  benefits  without 
finding  work  in  that  year. 

In  1974.  exhaustees  of  regular  benefits 
rose  to   1,926,000  as   the  recession  in- 
truded late  in  the  year.  Exhaustees  of 
EB  totaled  467,000  in  that  year. 

By  1975,  exhaustees  of  regular  benefits 
were  nearly  4.2  million,  and  2,386.000  ex- 
hausted their  entitlement  of  up  to  39 
weeks  of  benefits  without  finding  a  job. 
Of  this  number,  approximately  1,320,000 
availed  themselves  of  the  new  emer- 
gency FSB  benefits  that  were  imple- 
mented In  January  of  1975,  and 
approximately  two-thirds  of  these 
workers  exhausted  up  to  65  weeks  of 
benefits  without  finding  work. 
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In  1976.  3.261.000  exhausted  regular 
benefits.  Nearly  2,330,000  exhausted  their 
extended  benefits  and  applied  for  Fed- 
eral supplemental  benefits.  Of  this  num- 
ber, 1.648,000  received  their  maximum 
entitlement  of  up  to  65  weeks  of  benefits 
without  finding  a  job. 

These  data  demonstrate  dramatically 
the  need  for  providing  jobless  workers 
additional  benefits  and  additional  time 
to  locate  new  employment  in  times  of 
fierce  competition  for  available  jobs.  Our 
recommended  standby  program  of  ex- 
tended benefits  is  designed  to  meet  this 
need  without  requiring  urgent  congres- 
sional action  with  each  successive  eco- 
nomic setback. 

STATE   LOAN  PAYBACK   PROVISIONS 

Mr.  President,  title  ni  of  the  bill  ad- 
dresses the  virtually  Impossible  situation 
faced  by  those  States  that  have  experi- 
enced the  highest  rates  of  unemployment 
for  the  longest  period  of  time  and.  as  a 
result,  have  been  forced  most  deeply  into 
debt  in  order  to  pay  the  imemployment 
benefits  to  which  residents  of  those 
States  were  entitled. 

This  title  is  based  upon  proposals 
which  I  developed  last  year  and  which 
were  endorsed  in  principle  by  the  North- 
east Coalition  of  Governors  in  their 
Saratoga  Springs  conference  last  De- 
cember. A  number  of  basic  principles  are 
involved. 

First,  thoso  States  in  deepest  debt 
should  be  given  more  time  to  repay  their 
loans  before  the  harsh  penalties  of  cur- 
rent law  are  applied. 

Second,  no  installment  payment  should 
be  required  if  the  State  remains  in  severe 
economic  trouble,  with  continued  high 
unemployment,  in  any  years. 

Third,  the  harsh  penalty  tax  on  em- 
ployers in  States  that  have  outstanding 
loans  should  be  modified  to  avoid  stunt- 
ing expansion  and  job  development 
plans  needed  to  overcome  a  recession. 

Fourth.  States  should  be  required  to 
pay  interest  on  fimds  borrowed  from  the 
Federal  Government,  which  now.  in  ef- 
fect, pays  the  Interest  for  them. 

Fifth,  States  in  debt  should  be  required 
to  make  a  showing  that  they  are  taking 
what  steps  they  can  on  their  own  to 
restore  the  fiscal  soundness  of  their  un- 
employment trust  funds. 

On  the  basis  of  these  principles,  the 
bill  provides  that  the  Secretary  of  Labor 
may  extend  the  payback  period  for  a 
State  that  has  an  outstanding  balance  of 
loans.  He  may  authorize  the  State  to 
make  a  payment  of  20  percent  of  the 
outstanding  balance,  if  he  determines 
that  the  State  is  taking  sufficient  steps, 
as  now  required  by  law,  to  restore  the 
fiscal  soundness  of  its  trust  fund. 

No  payment  would  be  required,  how- 
ever, in  any  year  in  which  the  State  is 
suffering  from  continuing  recessionary 
problems.  For  this  purpose,  the  bill  uses 
the  traditional  measure  of  recession,  an 
insured  imemployment  rate  of  4.5  per- 
cent, as  the  point  beyond  which  no  pay- 
ment would  be  required. 

In  any  year  in  which  a  State  fails  to 
make  a  required  payment,  a  0.3-percent 
penalty  tax  would  be  levied  on  all  in- 
sured employers  in  the  State,  with  the 
proceeds  of  the  tax  credited  against  the 
outstanding  balance  of  the  loan.  In  addi- 
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tion.  6.0  percent  annual  interest  would 
be  imposed  on  any  payment  that  Is  in 
default. 

For  purposes  of  comparison,  present 
law  provides  that  the  entire  loan  balance 
of  a  State  comes  due  all  at  once,  and  if 
it  is  not  entirely  repaid  on  the  due  date, 
the  0.3  percent  penalty  tax  applies  to  all 
employers  in  the  State.  If  the  proceeds 
of  that  tax  are  not  sufficient  to  erase  the 
debt,  the  penalty  tax  the  following  year 
rises  to  0.6  percent  and  increases  by  0.3 
percent  each  year  until  the  entire  loan  is 
r^aid. 

Our  bill  provides  that  the  penalty  tax. 
if  applicable,  would  be  no  more  than  0.3 
percent  in  any  year. 

The  bill  also  provides  for  States  to  pay 
Interest  at  the  rate  of  6.0  percent  per 
year  on  new  loans  marie  after  the  en- 
actment of  this  proposal.  For  existing 
loans,  the  6.0  percent  interest  applies 
only  to  amounts  in  default  when  a  State 
fails  to  make  a  20-percent  payment  as 
required. 

Finally,  Mr.  President.  I  ask  unani- 
mous consent  that  there  be  included  in 
the  Record  the  article  from  the  Wash- 
ington Post  of  January  1,  1977,  and  three 
tables  of  data  pertinent  to  the  condi- 
tion of  the  UI  system  and  this  legisla- 
tion. 

There  being  no  objections,  the  ma- 
terials were  ordered  printed  in  the 
Record  as  follows: 

(Prom  the  Washington  Post,  July  10,  1977] 

Experts    Splti    Gauging    Pause 

(ByHobartRowen) 

Is  the  economy  In  a  pause?  If  so,  does  It 
mean  an  economic  slump?  Or  is  It  merely  a 
"mini-pause,"  and  therefore  a  good  sign? 
The  answer  from  economists,  you  will  not  be 
too  surprised  to  read,  is  yes— and  then  again, 
no. 

But  something  of  significance  seems  to  be 
going  on,  revealed  by  the  fact  that  manu- 
facturers' stocks  climbed  $2.1  billion  In  May, 
the  fifth  monthly  Increase  In  a  row,  and  the 
largest  In  two  years. 

When  factory  inventories  start  to  accumu- 
late, Ifs  a  tell-tale  sign  that  businesses  are 
producing  more  than  thplr  customers  are 
buying. 

"Not  particularly  encouraging,"  was  the 
verdict  rendered  by  Commerce  Department 
economist  Courtenay  Slater.  "Things  look 
pretty  flat.  You  like  to  see  things  going  up  In 
a  growing  economy." 

Commerce  Secretary  Juanlta  Kreps  re- 
minded this  reporter  that  the  economy  later 
this  year  and  In  1978  may  get  a  lift  from 
the  Jobs  and  public  works  part  of  the  Carter 
stimulus  package.  But  right  now,  she  says,  "I 
don't  see  any  source  for  a  pickup"  In  the 
crucial  area  of  business  Investment,  except  a 
psychological  lift  If  tax  reform  proposals 
seem  to  be  making  headway. 

Carter  administration  officials  have  as- 
sumed right  along  that  1977's  second-half 
pace  of  activity  would  be  slower  than  the 
first.  The  unanswered  question  that  seems 
to  be  developing  Is  whether  the  current  "flat" 
period  cited  by  both  Kreps  and  Slater  will 
turn  into  a  decline. 

Economic  Council  Chairman  Charles  L. 
Schultze  doesn't  think  that's  going  to  hap- 
pen. "The  statistics  In  June  do  make  you 
reflect,"  he  said  In  a  telephone  Interview, 
"but  I  wouldn't  call  it  a  pause,'  if  by  'pause' 
you  mean  a  growth  rate  sharply  flattening  to 
a  very  low  number  In  the  second  half  of  the 
year." 

If  the  pause  turns  Into  something  worri- 
some, a  stubborn  inflationary  trend  will  be 
assigned  much  of  the  blame.  Oary  Wenglow- 
ski  of  Goldman  Sachs  notes  that,  with  a  6 
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per  cent  Inflation  rate,  federal  tax  laws  auto- 
matically reduce  real  consumer  income  by 
about  $7  billion  a  year,  at  present  income 
levels. 

The  divergence  in  viewpoint  among  the  ex- 
perts is  seen,  as  well,  at  the  Federal  Reserve 
system.  At  the  May  17  meeting  of  the  policy- 
making Federal  Open  Market  Committee, 
there  was  a  clear  split.  Bearish  members 
worried  openly  that  the  economy  Is  repeat- 
ing its  1976  pattern,  when  inventories  piled 
up,  forcing  a  curtailment  in  production  and 
a  rise  in  unemployment. 

More  hopeful  FOMC  members  predicted 
that  expansion  "In  the  quarters  Immediately 
ahead"  would  be  stronger  than  expected. 

On  the  optimistic  side.  Citibank's  "Eco- 
nomic Week"  letter  acknowledges  a  decline 
in  May's  leading  Indicator  Index,  but  says 
that  Is  "not  enough  to  suggest  the  economy 
Is  headed  for  trouble." 

Other  measures  show  that  "the  economy 
is  still  healthy,"  Citibank's  letter  says.  "Price 
Increases  have  slowed,  retail  sales  have  held 
up  and  industrial  production  has  soared." 

The  most  pessimistic  private  forecaster  ap- 
pears to  be  Michael  K.  Evans  of  Chase  Econ- 
ometric Associates,  Inc.  He  says  that  "the 
U.S.  economy  is  beginning  its  slide  toward  a 
growth  recession  in  1978." 

A  growth  recession  is  one  in  which  the 
gross  national  product  doesn't  Increase 
enough  to  provide  Jobs  for  an  expanding 
labor  force.  Evans  put  real  GNP  growth  at 
no  more  than  2  per  cent  In  1978  (compared 
to  the  Carter  expectation  of  5  per  cent) . 

He  predicts  that  unemployment — which 
edged  up  from  6.9  per  cent  In  May  to  7.1 
per  cent  last  month — will  rise  to  7.5  per  cent 
by  the  end  of  this  year,  while  the  adminis- 
tration is  sticking  to  its  forecast  that  the 
Jobless  rate  will  be  6.5  per  cent  or  less  at 
the  end  of  the  year. 

A  man  in  the  middle  is  Otto  Eckstein  of 
Data  Resources.  Inc.,  who  says  flatly  that  "the 
economy  has  entered  a  pause."  But  Eckstein 
can't  decide  whether  it  Is  a  "momentary 
hesitation"  or  something  "ftjore  dramatic." 
Give  It  another  four  weeks,  and  one  can  tell 
better,  Eckstein  suggests. 

The  basic  negative  signs  that  Eckstein  lays 
out  are  the  Inventory  plleup.  the  fact  that 
the  real  volume  of  retail  sales  hit  a  peak  In 
March  and  Is  "edging  sideways  since,"  no 
gain  in  the  shipments  of  non-defense  capi- 
tal goods;  and  "surprising  ease"  In  financial 
markets. 

On  the  other  hand,  his  analysis  also  shows 
many  plus  signs,  Including  rising  federal 
spending,  and  prospects  that  the  potentially 
frightening  U.S.  trade  deficit  will  shrink, 
aided  by  a  sharp  revaluation  of  the  Japanese 
yen. 

"In  summary,  the  available  evidence  leaves 
no  doubt  that  at  the  very  least  there  Is  a 
mini-pause,"  Eckstein  says,  trying  to  balance 
It  all  out.  "That  is  sufficient  to  mark  down 
the  risks  of  a  boom-bust  development.  .  .  . 
Little  pauses  are  to  be  expected  In  a  recov- 
ery that  Is  meant  to  be  sustainable  over  quite 
a  few  years." 

UNEMPLOYMENT  COMPENSATION  PAYMENTS,  FISCAL 
YEARS  1974-78 

[In  billions  of  dollarsl 
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Benefil  payment!: 

Regular  UI...  4.9 

9.9 

10  3 

2.1 

9.3 

8.6 

Extended....    .3 

1.2 

2.8 

.8 

2.1 

1.9 

Emergency. 

.7 

3.2 

.5 

1.1 

UNEMPLOYMENT    COMPENSATION-REVENUES    AND    EX- 
PENDITURES, FISCAL  YEARS  1977-81 

Pn  billions  of  dollars) 


1977  1978  1979  1980   1981 


"ev'nues lO.S  13.7  14.5  14.3  14.5 

|t>»e'"«s -- 8.7  11.0  11.6  11.3  111 

FederalUxes 1.9  2.7  2.9  3.0  3.2 

Expenditures 14.0  12.0  Ti  Ts  Ts 

Regular  benefits "si  sl  7.8  6.1  To 

Extended/emergency    bene- 

.«S-T--  -■ 3.2  1.9  .6  .4  .4 

Administratrve  costs 1.5  1.5  1.5  1.4  1.4 


Source:  Department  of  Labor  projections. 

AMOUNT.  OWED  TO  GENERAL  FUND  OF  THE  TREASURY  BY 
THE  UNEMPLOYMENT  TRUST  FUND 

(In  billions  of  dollars) 

Amount  owed  as  of  Sept  30 
1977    1978    1979    1980      1981 


Total. 


Source:  Department  of  Labor. 


--  13.4  12.9  11.5  9.6  7.5 

Attributable  to  state  loans...    4.6  4.6  4.6  4.3  4.0 
Attributable  to  Federal  re- 
sponsibilities  8.8  8.3  6.9  5.3  3.5 


Mr.  RIEGLE.  Mr.  President,  today 
Senator  Javits  is  introducing  the  Un- 
employment Compensation  Reform  Act 
along  with  Senator  Williams,  myself, 
and  several  other  Senators.  This  legisla- 
tion will  strengthen  our  imemployment 
insurance  system  that  is  so  vital  to  him- 
dreds  of  thousands  of  American  workers. 

The  Unemployment  Compensation  Re- 
form Act  would  create  a  new  program  of 
cost  equalization  and  reinsurance  to 
more  equitably  share  the  burden  of  un- 
employment insurance  costs  during  pe- 
riods of  high  unemployment.  Under  the 
legislation,  a  State  may  qualify  for  a 
reinsurance  grant  to  pay  a  portion  of  its 
unemployment  insurance  ber»efits  during 
prolonged  periods  of  excessively  high  un- 
employment. The  program  will  be  applied 
retrosujtively  to  1975  and  be  funded  from 
general  revenues. 

These  changes  in  the  unemployment 
compensation  system  are  essential.  With- 
out a  comprehensive  cost  equalization/ 
reinsurance  system  many  of  the  24  States 
that  have  already  borrowed  a  total  of  $4.6 
billion  from  the  Federal  loan  fund  will  be 
forced  to  go  further  in  debt  and  raise 
their  FUTA  taxes  on  employers  higher 
and  higher.  This  bill  would  provide  re- 
insurance grants  to  those  States  who  ex- 
perienced excessively  high  insured  un- 
employment rates  compared  to  the  base 
years.  In  addition  to  the  States  in  debt, 
the  bill  would  directly  affect  15  other 
States  that  have  suffered  excessively  high 
imemployment. 

My  own  State  of  Michigan  is  in  debt 
$624  million  to  the  Federal  imemploy- 
ment loan  account  because  of  the  severe, 
long-term  unemployment  we  have  suf- 
fered over  the  last  several  years.  We  hope 
the  unemployment  situation  in  Michl- 
gan^-currently  6.6  percent — will  improve 
as  the  Carter  administration  program 
takes  hold.  However,  increased  employ- 
ment will  not  solve  the  State's  unemploy- 
ment compensation  problem  without 
comprehensive  changes  in  the  total  sys- 
tem. States  like  Michigan  will  continue  to 
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feel  the  effects  of  the  national  recession 
for  years  to  come  as  the  FTJTA  tax  is 
raised  higher  and  higher  to  pay  off  the 
debt.  The  Increased  taxes  are  bound  to 
influence  employers  to  leave  a  State 
burdened  with  this  debt  or  to  expand  else- 
where The  additional  taxes  on  the  wages 
of  new  workers  who  are  hired  will  be  a 
disincentive  to  employers  to  hire  new 
workers. 

It  is  in  no  State's  interest  to  have  this 
kind  of  economic  decline  in  other  areas 
of  the  country.  We  should  all  share  the 
risks  of  recession  and  unemployment. 
The  Unemployment  Compensation  Re- 
form Act  will  strengthen  the  unemploy- 
ment insurance  system  and  make  it 
sound  in  case  of  a  new  recession  in  the 
years  to  come.  This  legislation  will  in- 
sure that  no  State  will  be  forced  under 
by  a  system  that  penalizes  those  States 
most  in  need  of  assistance.  Although  the 
economy  is  on  the  road  to  recovery.  7.1 
percent  of  the  national  labor  force  is 
still  unemployed— this  translates  into 
approximately  7  million  Americans  who 
want  to  work;  are  able  to  work;  but  can 
not  find  jobs.  These  workers  are  out  of 
a  job  through  no  fault  of  their  own.  It 
was  national  economic  policies  that  took 
away  their  livelihood. 

The  patchwork  extensions  of  the  Fed- 
eral supplemental  benefits  program  we 
have  had  in  the  past  several  years  have 
caused  tension  and  anxiety  to  unem- 
ployed workers  who  need  to  provide  food 
and  shelter  for  their  families.  This  legis- 
lation will  replace  the  current  extended 
benefits  and  Federal  supplemental  bene- 
fits program  with  a  new  permanent  Ex- 
tended Benefits  program.  This  two-stage 
program  will  be  triggered  on  by  exces- 
sively high  State  or  national  insured  un- 
employment levels.  A  permanent  pro- 
gram of  this  type  is  an  important  step  in 
the  creation  of  a  sound,  equitable  unem- 
ployment compensation  system. 

I  commend  Senators  Javits  and  Wil- 
liams for  their  dedication  and  hard  work 
on  this  legislation.  I  hope  my  colleagues 
will  join  with  me  in  supporting  the  Un- 
employment Compensation  Reform  Act. 

COMPARISON  OF  ESTIMATED  COST  EQUALIZATION  REIM 
BURSEMENTS  FOR  1975  AND  1976  WITH  ADVANCES  FROm' 
FEDERAL  LOAN  FUND  AS  OF  JUNE   15.  1977 

(In  millioni  of  dolltra| 


State 


Cost  (qual- 
ization 


Lean  fund 
advancts 


Cost  tqual- 

ization  lass 

advaneas 


Minnasota.. 
Mississippi. 

Missouri 

Montana. 


172.0 


»uch  calendar  year  was  8.0  percent  or  more 
The  amount  certified  with  respect  to  an  eli- 
gible State  or  all  eligible  States  for  any  year 
may  be  redetermined  by  the  Secretary  of 
Labor  at  any  time  within  two  years  after  the 
original  certification  was  made,  and  adjust- 
ment shall  be  recertified  In  the  credit  to  the 
State  or  States  in  accordance  with  the  Sec- 


25.7 25.7 

M.6 88.6 

14  t.3  -.9  

JjJJi;','" 35-5 y: jj-^  retary's  redetermination. 

NewHimpstiifi::::"          wio                             19  0  "<2*^^PO'»  the  receipt  of  a  certification  w 

NawJersay 556.7           638.9           -82  2  '*c«"'flcatlon    under    this   rubsectlon    with 

NewMeiico 8.3 8.3  '"'■P^ct  to  a  State,  the  Secretary  of  the  Trwu. 

Ki^oiYn.;.::::;      ^l !»:'.      ^l  J*!^/" -r^"?""'^.  ''"^>.  **>•  ^-t^  oi 

North  Dakota .  Labor,   shall   determine  the  distribution  of 

Ohio ""..."  *"*   amount   certified   or   recertified   as   re- 

SJ'ijSr' iMi ii-i in-i  ''"!'■'**   ^^   ^^^   following   schedule- 

wvania:::::::::     m%      w\       "S  -^'^Z  ,?l'  ""°""*  ^  *=«'^'«*^''  «"•  «<«rti- 

PuertoRico 104.1            67.0             371  "r*  ■"'"  ^^  »PP»ed  first  to  the  repayment 

Rhode  Island 72.8             74.8             -2.0  <>'  »hy  outstanding  balance  of  advances  to 

|°"'J  gj'l" "l-'  — »»  «  i^e  State  made  pursuant  to  title  xn  o^the 

Teias :: ^~^°-  °y  transferring  such  amount  to  the 

"!*L-^ ji-7 ii-i «-i  f^      'J  """nP>°yment  account,  or  so  much 

vVrr **•'            *•'          -**•*  ^'V^^  "  •'  "''""^   ^  '"P^y  the  entire 

Washington '  "XVLt 137."* -26  8  °*'*"<^*  °'  such  outstanding  advances,  and 

WestVitimia 22.3 22.3  '"*  amount  so  transferred  shall  be  credited 

2'"'"""' •*•' W.3  against  and  shall  operate  to  reduce  the  out- 

**'"""'"« " standing  balance  of  such  advances  as  of  the 

''ate  the  transfer  te  made  under  this  subpara- 


8.1803 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Unemployment 
Compensation  Reform  Act  of  1977  " 
Trru:  i — unemplotment  compensation  cost 

EQt7ALIZATION    PBOG*AM 
"SHOax   TTTLE 

Sec.  101.  This  title  may  be  cited  as  the 
"Unemployment  Compensation  Cost  Equali- 
zation Act  of  1977." 

'COST   EQUALIZATION    ACCOUlfT 


graph; 

"(B)  any  portion  of  the  amount  so  certified 
or  recertified  as  is  not  required  to  be  dis- 
tributed m  accordance  with  subparagraph 
(A)  shall  be  transferred— (1)  to  the  account 
of  the  State  in  the  Unemployment  Trust 
P^ind,  If  the  State  Is  certified  under  section 
3304(c)  of  the  Internal  Revenue  Code  of 
1954  with  respect  to  all   12  months  of  the 

*"?  .^*'*^^**'"-  °^  '2)  to  the  general  funds 
of  the  Treasury  in  lieu  of  transfer  to  the 
account  of  the  State  In  the  Unemployment 
Trust  Fund  In  the  proportion  that  the 
amount  to  be  transferred  bears  to  the  num- 


SEC.   102.  Title  IX  Of  the  Social  Security     calendaT°yeIr\hat  ^X.l^  T""?"  '"  ?' 
:t   IS   amended   by   redesignating   sections     under  sJtt„'^«^,^^!*?:!  ^_?°l'=r"««'' 


Act   Is   amended   by   redesignating 

906.  907.  and  908.   respectively,  as  sections 

907.  908.  and  909  and  by  Inserting,  after  sec- 
tion 905.  the  following  new  section: 

"COST   EQUALIZATION    ACCOUNT 

"Establishment  of  Account 
"Sec.  906.  (a)  There  is  hereby  established 
In  the  Unemployment  Trust  Fund  a  cost 
equalization  account,  effective  January  1. 
1975.  For  the  purposes  provided  for  In  sec- 
tion 904(e)  such  account  shall  be  main- 
tamed  as  a  separate  book  account. 
"Transfers  to  Account 


under  section  3304(c)  of  the  Internal  Reve- 
nue Code  of  1954. 

"Definitions 
"(d)  For  purposes  of  thU  section— 
"(1)  'Eligible  State.'  with  respect  to  any 
given  calendar  year  beginning  with  1975 
means  a  State— (A)  which  is  certified  under 
section  3304(c)  of  the  Internal  Revenue 
f.?*^!o°  '^^  °"  October  31  of  such  year  for 
the  12-month  period  ending  on  such  October 
31:  (B)  whose  average  weekly  rate  of  insured 
unemployment  for  all  weeks  that  began  In 
the  year  equaled  at  least  6  percent-  and 


SMa 


Costaqual-      Loan  fund 


Cost  aqual- 
iiation  lass 


transfer  to  the  cost  equalization  account, 
from  the  general  funds  of  the  treasury,  the 
sums  appropriated  to  the  account  pursuant 
to  subsection  (f)  of  this  section. 

"Transfers  to  Credit  of  States 
"(c)(1)  For  the  calendar  years  1975  and 
1976.  and  for  each  subsequent  calendar  year 
no  later  than  March  31  of  the  succeeding 
year,  the  Secretary  of  Labor  shall  certify  to 
the  Secretary  of  the  Treasury  an  amount 
which  shall  be  paid  to  the  credit  of  each 
State  which  Is  an  eligible  State  for  reim- 
bursement  from   the   cost   equalization   ac- 

_.  .„_     count.  The  amount  certified  with  respect  to 

Colo'ado _       "»s     an  eligible  State  shall  be  the  amount  deter 


(C) 
"(b)   The  Secretary  of  the  Treasury  shall     whose  total  dollar  amount  of  payments  dur- 


UniladStatas 8,173.6        4,S69.6 


Alabama 

Alaska... 

Arizona... 

Arkansas. 

California. 


12.8 

44.9 
29-1 

ais 

'\9  . 


S6.7 


30.0 


2.304.0 

2671 
44.9 
70.1 
28.5 
839.9 


Connecticut 
Delaware.. 
District  of  Coiuinliia.. 

Florida.. 

Georgia '....[.' 

Hawaii.... 

Idaho '..'S.'.'.'. 

Illinois... mil! 

Indiana I.. "" '.. 

Iowa '" 

Kansas """' 

Kentucky 


235.4 
21.0 

154.6 
109.6 
18.9 
8.2 
S5«.2 
M».t, 


438.1 
36.6 
52.4 
32.0 

22.5 

751.6 


-202.7 
-15.6 
-52.4 
122.6 
109.6 
-3.6 
fc2 
-193.4 
107.9 


sti 


mined  by  the  Secretary  of  Labor  as  follows : 
"(A)  60  percent,  of  the  excess  amount  if 
the  States  average  weekly  rate  of  Insured 
unemployment  for  all  weeks  which  began 
In  such  calendar  year  was  at  least  6.0  per- 
cent but  less  than  7.0  percent: 

"(B)  8623  percent  of  the  excess  amount  IT 
the  States  average  weekly  rate  of  Insured 
unemployment  for  all  weeks  which  began  In 


Louisiana **•*  •"«=»!  calendar  year  was  at  least  7.0  percent 

Maine " 4j"j jji ^-1  *>ut  less  than  8.0  percent:  and 

•!»lfiand. :.          67;4           jfj             ^g  ..(c)   75  percent  of  the  excess  amount  U 

2»5.9           265.0             2019  the  States  average  weekly  rate  of  insured 

'*' '          «<  0            137.9  unemployment  for  all  weeks  which  began  in 


Massachusetts'."  n  " 
Michigan 


ing  that  year,  for  regular,  additional,  ex- 
tended, and  supplemental  extended  com- 
pensation,  exceeded   Ite  base  amount. 

"(2)  'Rate  of  Insured  unemployment '  with 
respect  to  a  State,  has  the  meaning  given  to 
such  term  In  section  203(f)(1)  of  the  Fed- 
eral-State Extended  Unemployment  Compen- 
sation Act  of  1970,  with  respect  to  all  periods 
when  that  Act  is  given  effect  In  that  State. 
and  has  the  meaning  given  to  that  term  In 
section  203(h)(1)  of  the  Federal -State  Ex- 
tended Unemployment  Compensation  Act  of 
1977  beginning  on  the  date  that  Act  Is  made 
effective  In  that  State. 

"(3)  'Compensation'  means  cash  benefits 
payable  to  Individuals  with  respect  to  their 
unemployment.  Including  allowances  for  de- 
pendents, except  as  provided  In  paragraph 
(4)  of  this  subsection. 

"(4)  'Regular  compensation."  'additional 
compensation.'  'extended  compensation,'  and 
'supplemental  extended  compensation'  have 
the  meanings  given  to  such  terms  in  section 
205  (2),  (3).  (4)  and  (5)  of  the  Federal-State 
Extended  Unemployment  Compensation  Act 
of  1977:  Provided,  That,  for  the  purpose  of 
computing  the  base  amount  and  excess 
amount  (as  defined  In  paragraphs  (5)  and 
(8)  of  this  subsection)  and  determining  the 
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amount  to  be  certified  or  recertified  with 
respect  to  any  State  under  subsection  (c)  of 
this  section,  such  term*  shall  not  include  any 
compensation  payment  which  is  reimbursed 
to  the  State  unemployment  fund  pursuant 
to  the  State  law.  any  compensation  payment 
which  Is  payable  or  reimbursable  pursuant  to 
5  U.S.C.  chapter  85  or  any  other  Federal  !aw 
(unless  so  provided  in  such  other  Federal 
law),  or  any  other  compensation  payment 
which  Is  reimbursable  from  any  source  to 
the  State  unemployment  funds. 

"(5)  'Base  amount'  means,  for  any  eligible 
State  with  respect  to  any  given  calendar  year, 
the  total  dollar  amount  of  compensation 
payments  which  Is  the  average  of  the  total  of 
such  payments  for  the  three  calendar  years 
during  which  such  total  pa'^Fm^ts  were  low- 
est In  the  most  recent  five  con^utlve  calen- 
dar years  Immediately  precejmig  the  given 
calendar  year;  or  If  the  insOred  unemploy- 
ment rate  In  the  State  for  each  of  such  five 
calendar  years  (as  determined  In  accordance 
with  subsection  (c)  of  this  section)  was  6.0 
percent  or  more,  'base  amount'  means,  for 
that  State  with  respect  to  the  given  calendar 
year,  the  total  dollar  amount  of  compensa- 
tion payments  during  the  calendar  year  In 
which  such  payments  were  lowest  among  the 
most  recent  five  con'secptlve  calendar  years 
immediately  preceding  the  given  calendar 
year. 

"(6)  "Excess  amount'  means  the  dollar 
amount  by  which  an  eligible  State's  total 
dollar  amount  of  compensation  payments 
during  a  given  calendar  year,  exceeded  Its 
base  amount  with  respect  to  such  given 
calendar  year. 

"Authorization  of  Appropriations 
"(f)  There  are  hereby  authorized  to  be 
appropriated,  without  fiscal  year  limitation, 
to  the  cost  equalization  account,  such  sums 
as  may  be  necessary  to '  carry  out  the  pur- 
poses of  this  section. 

TITLE  II —FEDERAL-STATE  EXTENDED 
UNEMPLOYMENT  COMPENSATION  ACT 
OF  1977 

"SHORT  TITLE 
Sec.  201.  This  title  may  be  cited  as  the 

"Federal -State      Extended      Unemployment 

Compensation  Act  of  1977." 

PAYMENT  OF  EXTENDEt  COMPENSATION 

SEC.  202.  (a)(1)  For  purpo.ses  of  section 
3304(a)  (11 1  of  the  Internal  Revenue  Code  of 
1954,  a  State  law  shall  provide  that  payment 
of  extended  compensation  shall  be  made  for 
any  week  of  unemployment  which  begins  In 
the  individuals  eligibility  period,  to  indi- 
viduals who  have  exhausted  all  rights  to 
regular  compensation  under  a  State  law  and 
who  have  no  rights  to  regular  compensation 
with  respect  to  such  week  under  such  law 
or  any  other  State  unemployment  compen- 
sation law,  or  to  compensation  under  any 
Federal  unemployment  compensation  law, 
and  are  not  receiving  compensation  with  re- 
spect to  such  week  under  the  unemployment 
compensation  law  of  the  Virgin  Islan.ls  (with 
respect  to  weeks  of  unemployment  that  be- 
gin prior  to  the  date  oa  which  the  Virgin 
Islands  becomes  a  "State"  as  defined  in  sec- 
tion 205(9)  of  this  Act)  or  Canada.  For  pur- 
poses of  the  preceding  sentence,  an  individual 
shall  have  exhausted  all  rights  to  regular 
compensation  under  a  State  law  (A)  when  no 
payments  of  regular  compensation  can  be 
made  under  such  law  because  such  indi- 
vidual has  received  all  regular  compensation 
available  on  the  basis  of  employment  or 
wages  during  the  individual's  base  period  or 
(B)  when  all  rights  to  regular  compensation 
have  terminated  by  reason  of  the  expiration 
Of  the  benefit  year  with  reepect  to  which  such 
rights  existed. 

(2)  For  purposes  of  section  3304(a)  (11)  of 
the  Internal  Revenue  Code  of  1954.  9,  State 
law  shall  provide  that  payment  of  supple- 
mental   extended    compensation    shall    be 


made,  for  any  week  of  unemployment  which 
begins  In  the  Individual's  supplemental  eligi- 
bility period,  to  individuals  who  have  ex- 
hausted all  rights  to  regular  compensation 
and  extended  compensation  under  the  State 
law  and  who  have  no  rights  to  regular  com- 
pensation or  extended  compensation  with 
respect  to  such  week  under  such  law  or  any 
other  State  unemployment  compensation 
law.  or  to  compensation  under  any  Federal 
unemployment  compensation  law.  and  are 
not  receiving  compensation  with  respect  to 
such  week  under  the  unemployment  com- 
pensation law  of  the  Virgin  Islands  (with 
respect  to  weeks  of  unemployment  that  begin 
prior  to  the  date  on  which  the  Virgin  Islands 
becomes  a  "State"  as  defined  in  section  205 
(9)  of  this  Act)  or  Canada.  For  purposes  of 
the  preceding  sentence,  an  Individual  shall 
have  exhausted  all  rights  to  regular  compen- 
sation under  a  State  law  if  all  such  rights 
have  been  exhausted  so  as  to  entitle  the  In- 
dividual to  extended  compensation.  If  other- 
wise eligible,  and  all  rights  to  extended  com- 
pensation shall  be  deemed  to  have  been  ex- 
hausted only  when  the  Individual  has  actual- 
ly received  all  of  the  extended  compensation 
payable  under  the  State  law. 

(3)  Except  where  Inconsistent  with  the 
provisions  of  this  title,  the  terms  and  condi- 
tions of  the  State  law  which  apply  to  claims 
for  regular  compensation  and  to  eligibility 
therefor  shall  apply  to  claims  for  extended 
compensation  and  supplemental  extended 
compensation  and  to  eligibility  therefor. 

(b)(1)  The  State  law  shall  provide  that 
the  State  will  establish : 

(A)  an  extended  compensation  account 
with  respect  to  the  Individual's  benefit  year, 
for  each  Individual  determined  to  be  eligible 
for  extended  compensation: 

(B)  a  supplemental  extended  compensa- 
tion account,  for  each  Individual  determined 
to  be  eligible  for  supplemental  extended 
compensation; 

(2)  The  amount  established  in  each  such 
account  for  any  Individual  shall  be  not  less 
than  whichever  of  the  following  Is  the  least: 

(A)  50  per  centum  of  the  total  amount 
of  regular  compensation  (including  allow- 
ances for  dependents)  payable  to  the  Individ- 
ual during  such  benefit  year  under  such 
law, 

(B)  thirteen  times  the  Individual's  aver- 
age weekly  benefit  amount,  or 

(C)  'hlrty-nlne  times  the  mdivldual's 
average  -/tekly  benefit  amount,  reduced  by 
the  regular  compensation  paid  (or  deemed 
paid)  to  the  individual  during  such  bene- 
fit year  under  such  law; 

except  that  the  amount  so  determined  shall 
(if  the  State  law  so  provides)  be  reduced, 
in  the  case  of  extended  compensation,  by  the 
aggregate  amount  of  additional  compensa- 
tion paid  (or  deemed  paid)  to  the  Individual 
under  such  law  for  prior  weeks  of  unem- 
ployment In  such  beneSt  year  which  did  not 
begin  in  an  extended  benefit  period. 

(3)  For  purposes  of  paragraph  (2) ,  an  Indi- 
vidual's weekly  benefit  amount  for  a  week  Is 
the  amount  of  regular  compensation  (in- 
cluding allowances  for  dependents)  under 
the  State  law  payable  to  such  Individual  for 
such  week  for  total  unemployment. 

EXTENDED    BENEFIT   PERIOD;    SUPPLEMENTAL    EX- 
TENDED   BENEFIT     PERIOD 

Beglnnmg  and  Ending 
Sec.  203.  (a)   For  purposes  of  this  Act,  in 

the  case  of  any  State — 

(1)  an  extended  !»enefit  period — 

(A)  shall  begin  with  the  third  week  after 

whichever    of    the    following    weeks    first 

occurs: 

(I)  a  week  for  which  there  Is  a  State  "on" 
Indicator,  or 

(II)  a  week  for  which  there  Is  a  National 
"on"  trigger;  and 

(B)  shaU  end  with  tbe  third  week  after 


the  first  week  for  which  there  Is  both  a 
National  "off"  Indicator  and  a  State  "off" 
Indicator; 

(2)  a  supplemental  extended  benefit 
period — 

(A)(1)  shall  begin  with  the  third  week 
after  a  week  for  which  there  Is  a  National 
"supplemental  on"   Indicator,   and 

(II)  may  begin.  If  the  State  law  so  pro- 
vides, with  the  third  week  after  a  week  for 
which  there  is  a  State  "supplemental  on" 
Indicator;  or 

(B)  shall  end  with  the  third  week  after 
the  first  week  for  which  there  Is  a  National 
"supplemental  off"  Indicator  and.  if  the 
State  law  provides  for  State  supplemental 
"on"  and  "off""  indicators,  a  State  "supple- 
mental off""  Indicator; 

Special  Rules 
(b)  In  the  case  of  any  State — 

(1)  No  extended  benefit  period  or  sup- 
plemental extended  benefit  period  shall  last 
for  a  period  of  less  than  13  consecutive 
weeks:  and 

(2)  (A)  When  a  determination  has  been 
made  that  an  extended  benefit  period  or  a 
supplemental  extended  benefit  period  Is  be- 
ginning or  ending  by  reason  of  a  National 
Indicator,  the  Secretary  shall  cavise  notice 
of  such  determination  to  be  published  In 
the  Federal  Register. 

(B)  When  a  determination  has  been 
made  that  an  extended  benefit  period  or 
supplemental  extended  benefit  period  U  be- 
ginning or  ending  by  reason  of  a  State  or 
National  Indicator,  the  State  shall  cause 
notice  of  such  determination  to  be  publi- 
cized throughout  the  State  and  to  Individ- 
uals potentially  entitled  to  extended  bene- 
fits or  supplemental  extended  benefits  as 
prescribed  by  regulations  of  the  Secretary. 
Eligibility  Periods 

(c)(1)  For  purposes  of  this  Act,  an  In- 
dlvidual"s  eligibility  period  under  the  State 
law.  with  respect  to  extended  benefits,  shall 
consist  of  the  weeks  In  the  Indlvlduars  bene- 
fit year  which  begin  in  an  extended  benefit 
period  and.  If  the  Individual's  benefit  year 
ends  within  such  extended  benefit  period, 
any  weeks  thereafter  which  begin  In  such 
extended  benefit  period. 

(2)  For  purposes  of  this  Act,  an  Individ- 
ual's supplemental  eligibility  period  under 
the  State  law.  with  respect  to  supplemental 
extended  compensation,  shall  consist  of  the 
weeks  which  begin  In  a  supplemental  ex- 
tended benefit  period,  except  that  no  pay- 
ment of  supplemental  extended  compensa- 
tion shall  be  made  to  any  individual  ^or 
any  week  of  unemployment  which  begins 
more  than  two  years  after  the  end  of  the 
benefit  year  with  respect  to  which  the  in- 
dividual became  an  exhaustee  of  all  rights 
to  regular  compensation  as  provided  In  sec- 
tion 202(a)  (1)  of  this  Act. 
National  "on"  and  "off"  Indicators  for 
Extended  Benefit  Periods 

(d)  For  purposes  of  this  section — 

( 1 )  There  Is  a  National  "on"  indicator  for 
a  week,  for  an  extended  benefit  period,  if, 
for  the  period  consisting  of  such  week  and 
the  Immediately  preceding  twelve  weeks,  the 
rate  of  Insured  unemployment  (seasonally 
adjusted)  for  all  States  equalled  or  exceeded 
4.5  per  centum;  and 

(2)  There  Is  a  National  "off"  Indicator  for 
a  week  If,  for  the  period  consisting  of  such 
week  and  the  Immediately  preceding  twelve 
weeks,  the  rate  of  Insured  unemployment 
(seasonally  adjusted)  for  all  States  was  less 
than  4.5  per  centum. 

State  "on""  and  "off"  Indicator  for  Extended 
Benefit  Periods 

(e)  For  purposes  of  this  section — 

(1)  ITiere  Is  a  State  "on"  indicator  for 
a  week,  for  an  extended  benefit  period.  If. 
for  the  period  consisting  of  such  week  and 
the  immediately  preceding  twelve  weeks,  tbe 
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rmte  of  instired  unemployment  (seasonally 
adjusted)  under  the  State  law  equalled  or 
exceeded  4.0  per  centum;  and 

(2)  There  Is  a  State  "off"  indicator  for  a 
week  tf,  for  the  period  consisting  of  such 
week  and  the  Immediately  preceding  twelve 
weeks,   the  rate   of   insured   unemployment 
(seasonally  adjusted),  under  the  State  law 
was  less  than  4.0  per  centum. 
National    "on"    and    "off"    Indicators    for 
Supplemental  Extended  Benefit  Periods 
(f )  For  purposes  of  this  section— 

( 1 )  There  is  a  National  "supplemental  on" 
indicator  for  a  week,  for  a  supplemental  ex- 
tended benefit  period,  if.  for  the  period 
consisting  of  such  week  and  the  immedi- 
ately preceding  twelve  weeks,  the  rate  of  In- 
sured unemployment  (seasonally  adjusted) 
for  all  States  equalled  or  exceeded  5.5  per 
centum;  and 

(2)  There  is  a  National  "supplemental 
off"  indicator  for  a  week  if.  for  the  period 
consisting  of  such  week  and  the  Immediately 
preceding  twelve  weeks,  the  rate  of  Insured 
unemployment  (seasonally  adjusted)  for  all 
States  was  less  than  5.5  per  centum. 
State  "on"  and  "off'  Indicators  for  Supple- 
\         mental  Extended  Benefit  Periods 

(g)  For  purposes  of  this  section— 
CI)  A  State  law  shall  provide  that  there 
is  a  State  "Supplemental  on"  indicator  for  a 
week,  for  a  supplemental  extended  benefit 
period,  if.  for  the  period  consisting  of  such 
week  and  the  Immedlatelv  preceding  twelve 
weeks,  the  rate  of  Insured  unemployment 
(seasonally  adjusted)  under  the  State  law 
equalled  or  exceeded  5.0  per  centum;  and 
(2)  There  Is  a  State  "supplemental  off " 
indicator  for  a  week  if.  for  the  period  con- 
sisting of  such  week  and  the  Immediately 
preceding  twelve  weeks,  the  rate  of  insured 
unemployment  under  the  State  law  was 
less  than  6.0  per  centum. 

Rate    of    Injured    Unemployment; 
Determinations 
(h)(1)    For  the  purposes  of  subsections 
(d).  (e).  (f),  and  (g)  — 

(A)  the  term  "rate  of  insured  unemploy- 
ment" means  the  percentage  arrived  at  by 
dividing —  ' 

(I)  the  average  weekly  number  of  individ- 
uals filing  claims  for  regular,  additional, 
extended,  and  supplemental  extended  com- 
pensation under  the  State  law,  or  under  all 
State  laws  In  the  case  of  subsections  (d) 
and  (f ) ,  with  respect  to  the  specific  period,  as 
determined  on  the  basis  of  the  reports  made 
by  the  State  agency  (or  by  all  State  agen- 
cies In  the  case  of  subsections  (d)  and  (f ) ) 
to  the  Secretary,  and  one-fourth  of  the  num- 
ber of  Individuals  who  have  received  their 
nnal  payments  of  compen-atlon  under  the 
State  law.  or  under  all  State  laws,  as  appro- 
prtate.  for  the  specified  13-week  period    by 

(II)  the  average  monthly  covered  employ- 
ment for  the  specified  13-week  period 
.„!.,,        ?**  °^  insured  unemployment  for 
any   13-week  period  shall  be  determined  bv 
reference   to   the   average   monthly   covered 

!nrt  fff%  .1*"  ****  *=*»«  °'  subsections  (d) 
sixMil  r  ****  ""'  '""'  °^  *♦»*  ""o^  ^«nt 
ofVu'hTrJoS"'"**"  """"'^  ^^°-  *»>*  <=•«- 

.r,l?',J?**t.""'"'*"""  """•"■  »ub.ectlons  (d) 
and   (f)   Shan  be  made  bv  the  Secretary  in 

Te^'crTary"""    "^'""'"^   '"■-='''-*   »? 

PATMBNTS   TO   STATXS 

Amount  Payable 

-Jr«,'?*  '*>'''  '^"*  "hail  be  paid  to 
each  State  whose  law  is  administered  in  an 
resoects  m  conformance  to  thTs  Act  an 
ITZ'T.^'  ^  ''"'  '°"°^'°^  amount^  paw 
thelute^Uw-*"  •"^""'  individuals  u^der 

tendirf'!  ****  '""  ""™  "'  *»>•  sharable  ex- 
tended compenMtlon  and  the  sharmble  regu- 
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lar  compensation  so  paid,  with  respect  to  any 
week  that  an  extended  benefit  period  is  In 
effect  in  the  State  by  reason  of  a  National 
"on"  indicator,  and  (II)  one-half  of  the  sum 
of  the  sharable  extended  compensation  and 
the  sharable  regular  compensation  so  paid, 
with  respect  to  any  week  that  an  extended 
benefit  period  Is  In  effect  in  the  State  solely 
by  reason  of  a  State  "on"  indicator  in  that 
State; 

(B)(1)  the  fun  sum  of  the  sharable  sup- 
plemental extended  compensation  so  paid, 
with  respect  to  any  week  that  a  supplemen- 
tal extended  benefit  period  is  In  effect  In  the 
State  by  reason  of  a  State  or  National  "sup- 
plemental on"  indicator. 

(2)  The  amount  which,  but  for  this  para- 
graph, would  be  payable  under  this  subsec- 
tion to  any  SUte.  In  respect  of  any  com- 
pensation paid  to  an  Individual  whose  base 
period  wages  Include  wages  for  services  to 
which  section  3306(c)(7)  of  the  Internal 
Revenue  Code  of  1954  applies,  shall  be  re- 
duced, with  respect  to  any  such  compensa- 
tion paid  for  weeks  of  unemployment  that 
begin  on  and  after  January  1.  1979.  by  an 
amount  which  bears  the  same  ratio  to  the 
amount  which,  but  for  this  paragraph,  would 
be  payable  under  this  subsection  to  such 
State  In  respect  of  such  compensation,  as  the 
amount  of  the  base  period  wages  attributable 
to  such  services  bears  to  the  total  amount 
of  the  base  period  wages  of  the  Individual. 
Sharable  Extended  Compensation 

(b)  For  purposes  of  subsection  (a)(1)(A). 
extended  compensation  (excluding  addition- 
al compensation)  paid  to  an  Individual  for 
weeks  of  unemployment  In  such  Individual's 
eligibility  period  is  sharable  extended  com- 
pensation to  the  extent  that  the  aggregate 
extended  compensation  (excluding  addition- 
al compensation)  paid  to  such  Individual 
with  respect  to  any  benefit  year  does  not  ex- 
ceed the  smallest  of  the  amounts  referred 
to  In  section  202(b)  (2). 

Sharable  Regular  Compensation 

(c)  For  purposes  of  subsection  (a)  (l)  (A) 
regular  compensation  paid  to  an  individual 
for  a  week  of  unemployment  is  sharable  rec- 
ular  compensation— 

(1)  If  such  week  is  in  »uch  individual's 

eligibility  period,  and 

(2)  to  the  extent  that  the  sum  of  such 
compensation,  plus  the  regular  compensation 
paid  (or  deemed  paid)  to  the  individual  with 
respect  to  prior  weeks  of  unemployment  in 
the  benefit  year,  exceeds  twenty-six  times 
(and  does  not  exceed  thirty-nine  times)  the 
average  weekly  benefit  amount  (Including 
allowances  fcr  dependents)  for  weeks  of  total 
unemployment  payable  to  such  Individual 
under  the  State  law  in  such  benefit  year. 

Sharable  Supplemental  Extended 
Compensation 

(d)  For  purposes  of  subsection  (a)  (1)  (B) 
supplemental  extended  compensation  paid 
to  an  Individual  for  weeksyjf  unemployment 
In  such  individuals  supQj||lnental  eligibility 
period  Is  sharable  8up;«menUl  extended 
compensation  to  the  extent  that  the  aggre- 
gate supplemental  extended  compensation 
paid  to  such  Individual  with  respect  to  any 
benefit  year  does  not  exceed  the  smallest  of 
the  amounts  referred  to  in  section  202(b)  (2) . 

Payment  on  Calendar  Month  BasU 

(e)  There  shall  be  paid  to  each  State 
either  in  advance  or  by  way  of  reimburse- 
ment, as  may  be  determined  by  the  Secre- 
tary, such  sum  as  the  Secretary  estimates  the 
State  will  be  entitled  to  receive  under  this 
Act  for  each  calendar  month,  reduced  or  In- 
creased,  as  the  case  may  be,  by  any  sum  by 
which  the  Secretary  finds  that  his  estimate 
for  any  prior  calendar  month  was  greater  or 
less  than  the  amount  which  should  have  been 
paid  to  the  State.  An  estimate  for  any  month 
shall  be  made  upon  the  basis  of  such  stotistl- 


cal.  sampling,  or  other  method  as  the  Secre- 
tary directs. 

Certification 
(f)  The  Secretary  shall  from  time  to  time 
certify  to  the  Secretary  of  the  Treasury  for 
payment  to  each  State  the  sums  payable  to 
such  State  under  this  section.  The  Secretary 
of  the  Treasury,  prior  to  audit  or  settlement 
by  the  General  Accounting  Office,  shall  make 
payments  to  the  State  In  accordance  with 
such  certifications  by  transfers  from  the  ex- 
tended unemployment  compensation  account 
to  the  account  of  such  State  In  the  Unem- 
ployment Trust  Fund. 

Definitions 
Sec.  206.  For  purposes  of  this  title 

(1)  The  term  "compensation"  means  cash 
benefits  payable  under  a  State  law  to  indl- 
vlduals  with  respect  to  their  unemployment. 
Including  allowances  for  dependents. 

(2)  The  term  "regular  compensation" 
means  any  compensation  payable  under  a 
State  law.  other  than  extended  compensa- 
tion, supplemental  extended  compensation, 
and  additional  compensation  as  defined  in 
this    section. 

(3)  The  term  "extended  compensation" 
means  compensation  payable  under  a  State 
law  for  weeks  of  unemployment  beginning 
In  an  extended  benefit  period,  under  those 
provisions  of  the  State  law  which  satisfy  the 
requirements  of  this  Act  with  respect  to  the 
payment   of   extended   compensation. 

(4)  The  term  "supplemental  extended 
compensation"  means  compensation  payable 
under  a  State  law  for  weeks  of  unemploy- 
ment beginning  In  a  supplemental  extended 
benefit  period,  under  those  provisions  of  the 
State  law  which  satisfy  the  requirements  of 
this  Act  with  respect  to  the  payment  of  sup- 
plemental extended  compensation. 

(5)  The  term  "additional  compensation" 
means  compensation  totally  financed  by  a 
State  and  payable  under  the  State  law  by 
reason  of  conditions  of  hl?h  unemployment 
or  by  reason  of  other  special  factors. 

(6)  The  term  "benefit  year"  means  the 
benefit  year  as  defined  In  the  applicable  State 
law. 

(7)  The  term  "base  period"  means  the  base 
period  as  determined  under  the  applicable 
State  law  for  the  benefit  year. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Labor  of  the  United  States. 

(9)  The  term  "State"  includes  the  States 
of  the  United  States,  the  District  of  Colum- 
bia, and  the  Commonwealth  of  Puerto  Rico, 
and  shall  also  Include  the  Virgin  Islands 
beginning  with  the  day  after  the  day  the  un- 
employment compensation  law  of  the  Virgin 
Islands  is  approved  under  section  3304(a) 
of  the  Internal  Revenue  Code  of  1954, 

(10)  The  term  "State  agency"  means  the 
agency  of  the  SUte  which  administers  the 
State  law. 

(11)  The  term  "State  law"  means  the  un- 
employment compensation  law  of  the  State 
which  Is  approved  by  the  Secretary  under 
section  3304  of  the  Internal  Revenue  Code 
of  1954. 

( 12)  The  term  "week"  means  a  week  as  de- 
fined In  the  appdicable  State  law.  except  that 
for  purposes  of  subsection  (a),  (b),  (d),  (e), 
(f).  and  (g)  of  section  203  "week"  means  a 
calendar  week. 

APPROVAL    or    STATE    LAWS 

Sec.  206.  (a)  Paragraph  (U)  of  section 
3304(a)  of  the  Internal  Revenue  Code  of  1964 
is  amended  to  read  as  follows: 

"(11)  extended  compensation  and  supple- 
mental extended  compensation  shall  be  pay- 
able as  provided  by  the  Federal-State  Ex- 
tended Unemployment  Compensation  Act  of 
1977;". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  apply  with  respect 
to  certifications  of  States  on  October  31. 
1979.  and.  on  October  31  of  each  subsequent 
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year,  and  with  respect  to  weeks  of  unemploy- 
ment which  begin  after  December  31.  1978. 

(2)  In  the  case  of  any  State,  the  legislature 
of  which  does  not  meet  during  the  calendar 
year  1978.  the  amendment  made  by  subsec- 
tion (a)  of  this  section  shall  apply  with  re- 
spect to  the  certification  of  the  State  on 
October  31.  1980.  and  on  October  31  of  each 
subsequent  year,  and  with  respect  to  weeks 
of  unemployment  which  begin  after  Decem- 
ber 31,  1979. 

EARLY    EITECnVE    DATES 

Sec.  207.  (a)  (1)  In  the  case  of  a  State  law 
approved  under  section  3304(a)  (11)  of  the 
Internal  Revenue  Code  of  1954,  as  amended 
by  section  206(a)  of  this  Act.  such  State  law 
may  also  provide  that  extended  compensation 
shall  be  payable  with  respect  to  weeks  of  un- 
employment beginning  prior  to  January  1 
of  the  year  to  which  section  206(b)  applies, 
and  for  this  purpose  the  State  law  shall  also 
specify  the  first  date  on  which  an  extended 
benefit  period  may  begin  which  shajl  be  sub- 
ject to  the  special  rules  In  section  203(b) 
and  shall  not  be  earlier  than  60  <l^ays  after 
the  date  of  enactment  of  this  Act.  The  State 
law  shall  also  provide,  with  respect  to  any 
early  extended  benefit  period  authorized  by 
this  paragraph,  that  such  early  extended 
benefit  period  shall  be  determined  In  ac- 
cordance with  sectlonja03(a)  (1)  solely  by 
reference  to  the  State  "on"  Indicator  and 
the  State  "off"  Indicator  for  exended  benefit 
periods. 

(2)  Section  204  shall  apply  to  extended 
compensation  paid  with  respect  to  weeks  of 
unemployment  that  begin  prior  to  January  1 
of  the  year  to  which  section  206(b)  applies, 
In  respect  of  such  compensation  paid  in 
accordance  with  paragraph  ( 1 )  of  this  sub- 
section, 

(b)(1)  In  the  case  of  any  State  law  ap- 
proved under  section  3304(a)  (11)  of  the  In- 
ternal Revenue  Code  of  1954,  as  amended 
by  section  206  of  this  Act.  such  State  law 
may  also  provide  that,  supplemental  ex- 
tended compensation  shall  be  payable  with 
respect  to  weeks  of  unemployment  begin- 
ning prior  to  January  1  of  the  year  to  which 
section  206(b)  applies,  and  for  this  pur- 
pose the  State  law  shall  also  specify  the 
first  date  on  which  a  supplemental  extended 
benefit  period  may  begin,  which  shall  be 
subject  to  the  special  rules  In  section  203(b) 
and  shall  not  be  earlier  than  60  days  after 
the  date  of  enactment  of  this  Act.  The  State 
law  shall  also  provide,  with  respect  to  any 
early  supplemental  extended  benefit  period 
authorized  by  this  paragraph,  that  such 
early  supplemental  benefit  shall  be  deter- 
mined In  accordance  with  section  203(a)  (2) 
solely  by  reference  to  the  State  "supple- 
mental on"  Indicator  and  the  State's  "sup- 
plemental off"  indicator  for  supplemental  ex- 
tended benefit  periods. 

(2)  Section  204  shall  apply  to  supplemental 
extended  compensation  paid  with  respect  to 
weeks  of  unemployment  that  begin  prior 
to  January  1  of  the  year  to  which  section 
206(b)  applies,  in  respect  of  such  compen- 
sation paid  In  accordance  with  paragraph  (1) 
of  this  subsection. 

REPEAL    OF    :»70    ACT 

Sec.  208.  The  Federal-State  Extended  Un- 
employment Compensation  Act  of  1970  Is 
repealed  as  to  each  State  on  the  date  that 
the  law  of  the  State  approved  under  section 
3304(a)  (11)  of  the  Internal  Revenue  Code 
of  1954  (as  amended  by  this  Act)  takes  ef- 
fect In  the  State. 

TITLE  III— FINANCING  AMENDMENTS  FOR 
UNEMPLOYMENT  COMPENSATION  PRO- 
GRAMS 

extended  ttnemplotmBnt  compensation 
Accotrirr 

Sec.  301.  (a)  Subparagraphs  (B)  and  (C) 
of  section  901(f)(3)  of  the  Social  Security 
Act,  and  subsection  (b)  of  section  905  of  the 


Social  Security  Act.  are  repealed  effective 
after  March  of  the  first  calendar  year  to 
which  paragraph  (2)  of  section  3301  of  the 
Federal  Unemployment  Tax  Act  applies. 

(b)  Section  902  of  the  Social  Security  Act 
is  amended  by  striking  from  subsection  (c) 
the  claxise  "and  the  extended  unemploy- 
ment compensation  account  will  reach  the 
limit  provided  for  such  account  in  section 
905(b)(2).". 

(c)  Section  905  of  the  Social  Security  Act 
is  amended — 

(1)  by  inserting  before  the  period  at  the 
end  of  subsection  (c)  the  clause  "and  In  sec- 
tion 204(f)  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1977", 
and  ^ 

(2)  by  redesignating  subsection  (d)  as  (d) 
( 1 )  and  by  adding  thereto  the  following  new 
paragraph  (2) : 

"(2)  There  are  hereby  authorized  to  be 
appropriated,  without  fiscal  year  limitation, 
to  the  extended  unemployment  compensa- 
tion account,  such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1977.". 

(d)(1)  Subparagraph  (A)  of  section  901 
(f )  (3)  of  the  Social  Security  Act  is  amended 
by  striking  the  subparagraph  designation 
"(A)". 

(2)  Section  903(a)(1)  and  section  902(c) 
of  the  Social  Security  Act  are  amended  by 
striking  "901(f)(3)(A)"  and  inserting  in 
lieu  thereof  "901(f)  (3)". 

(3)  Section  905  of  the  Social  Security  Act 
( as  amended  by  this  Act )  is  amended — 

(A)  by  relettering  subsection  (c)  as  (b), 
and 

(B)  by  relettering  subsection  (d)(1)  as 
(c)(1). 

(4)  The  amendments  made  by  this  sub- 
section shall  take  effect  after  March  of  the 
first  calendar  year  to  which  paragraph  (2) 
of  section  3301  of  the  Federal  Unemploy- 
ment Tax  Act  applies. 

(e)  The  amendments  made  by  subsections 
(b)  and  (c)  of  this  section  shall  take  effect 
on  the  enactment  of  this  Act. 

repayment  of  advances 

Sec  302.  (a)  Paragraph  (2)  of  section 
3302(c)  of  the  Internal  Revenue  Code  of 
1954  Is  amended  to  read  as  follows: 

"(2)  (A)  If  an  advance  (or  advances)  has 
been  made  to  the  account  of  a  State  under 
title  xn  of  the  Social  Security  Act,  then  the 
total  credits  otherwise  allowable  under  this 
section  (after  applying  subsections  (a)  and 
(b)  and  paragraph  (1)  of  this  subsection), 
in  the  case  of  a  taxable  year  beginning  with 
the  second  or  subsequent  consecutive  Janu- 
ary 1  as  of  the  beginning  of  which  there  Is 
a  balance  of  such  advance  (or  advances)  and 
after  the  taxable  year  1979,  to  a  taxpayer 
subject  to  the  unemployment  compensation 
law  of  such  State,  shall  be  reduced  In  ac- 
cordance with  subparagraph  (B)  of  this 
paragraph  unless — 

"(1)  the  Secretary  of  Labor  finds  as  of 
November  10  of  such  taxable  year  that  (I) 
with  respect  to  that  taxable  year  and  the 
three  succeeding  taxable  years,  the  State  has 
taken  appropriate  action  with  respect  to  the 
financing  of  Its  unemployment  compensa- 
tion law  which  is  estimated  by  the  Secretary 
of  Labor  to  result  In  such  State's  unemploy- 
ment fund  being  actuarially  sound  for  such 
four  taxable  years,  and  (II)  In  that  taxable 
year  will  permit  the  repayment  required  by 
subparagraph  (A)  (11)  (if  such  repayment  is 
required)  without,  in  the  estimate  of  the 
Secretary  of  Labor,  endangering  the  actu- 
arial soundness  of  the  State's  unemploy- 
ment fund  for  that  taxable  year  or  for  the 
three  succeeding  taxable  years;    and 

"(11)  prior  to  November  10  of  such  taxable 
year,  the  State  pasrs  to  the  Treasury,  for 
credit  to  the  Federal  unemployment  account 
In  the  Unemployment  Trust  P^^nd  and  re- 


duction In  the  balance  of  such  advance  (or 
advances)  to  such  State,  an  amount  deter- 
mined by  the  Secretary  of  Labor  and  certi- 
fied to  the  Secretary  of  the  Treasury  equal 
to  not  less  than  20  percent  of  the  balance 
of  advance  (or  advances)  as  of  the  January  1 
on  which  such  balance  was  the  highest 
among  the  preceding  consecutive  taxable 
years  in  which  there  was  as  of  January  1  a 
balance  of  advance  (or  advances),  but  not 
more  than  the  amount  of  the  balance  on 
January  1  of  such  taxable  year;  except  that 
repa3rment  as  provided  in  this  subparagraph 
shall  not  be  required  if  the  average  weekly 
insured  unemployment  rate  (as  defined  in 
section  203(h)  of  the  Federal -State  Ex- 
tended Unemployment  Compensation  Act 
of  1977)  m  the  State  for  all  weeks  which  be- 
ean  in  the  fiscal  year  ending  in  such  taxable 
year  equalled  or  exceeded  4.5  percent. 

"(B)  For  any  taxable  year  that  the  Secre- 
tary of  Labor  finds  and  certifies  to  the 
Secretary  of  the  Treasury  that  a  State  has 
not  satisfied  the  requirements  of  subpara- 
graphs (A)(i)  and  (A)  (11),  the  total  credits 
otherwise  allowable  to  a  taxpayer  subject  to 
the  unemployment  compensation  law  of 
such  State  shall  be  reduced  by  the  sum  of — 

"(1)  10  percent  of  the  tax  imposed  by  sec- 
tion 3301  with  respect  to  the  wages  paid  by 
such  taxpayer  during  such  taxable  year 
which  are  attributable  to  such  State;  and 

"(11)  the  percentage  determined  by  the 
Secretary  of  Labor  to  the  nearest  tenth  of 
a  percent  and  certified  to  the  Secretary  of 
the  Treasury  which  is  calculated  to  reduce 
the  credits  otherwise  allowable  to  all  tax- 
payers subject  to  the  unemployment  com- 
pensation law  of  such  State  in  an  aggregate 
additional  amount  equal  to  6.0  percent  of 
the  repasrment  required  by  subparagraph 
(A)  (11),  if  such  repayment  Is  required  with 
respect  to  such  taxable  year. 

"(C)  The  Secretary  of  Labor  shall  pre- 
scribe regulations  setting  forth  the  criteria 
according  to  which  he  will  determine  the  re- 
quirements of  subparagraphs  (A)(i),  (A) 
(11).  and  (B)." 

(b)  Subsection  (d)  of  section  3302  of  such 
Code  Is  amended  by — 

( 1 )  Changing  the  heading  of  such  subsec- 
tion to  read  "Special  Rules  Relating  to  Sub- 
section (c)", 

(2)  Deleting  "Paragraph  (2)  or  (3)"  in 
paragraph  (3)  of  subsection  (d)  and  Insert- 
ing in  lieu  thereof  "Paragraph  (2)",  and 

(3)  Deleting  paragraphs  (4),  (5).  (6),  and 
(7). 

(c)  Section  901(d)(1)  of  the  Social  Se- 
curity Act  Is  amended  by  deleting  "section 
3302(c)(3)"  and  Inserting  in  lieu  thereof 
"section  3302(c)  (2)". 

(d)  Section  1201(a)(1)  of  the  Social  Se- 
curity Act  is  amended  by  deleting  "and  1201" 
and  Inserting  In  lieu  thereof  "906(c)  (2).  and 
1202,  and  title  III  of  the  Emergency  Com- 
pensation and  Special  Unemployment  Assist- 
ance Extension  Act  of  1975". 

(e)  The  amendments  made  by  subsections 
(a),  (b)(1),  and  (b)(3)  of  this  section  shall 
take  effect  with  the  taxable  year  that  begins 
on  January  1,  1980.  The  amendments  made 
by  subsections  (b)(2).  (c).  and  (d)  of  this 
section  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

(f)  For  the  taxable  year  1977.  1978,  or  1979. 
the  reduction  In  total  credits  under  section 
3302(c)  (2)  of  the  Internal  Revenue  Code  of 
1954,  with  respect  to  taxpayers  subject  to  the 
unemployment  compensation  law  of  a  State, 
upon  application  of  the  Governor  of  the  State 
to  the  Secretary  of  Labor  and  certification  of 
approval  by  the  Secretary  of  Labor  to  the 
Secretary  of  the  Treasury,  shall  be  10  percent 
of  the  tax  Imposed  by  section  3301  of  the 
Internal  Revenue  Code  of  1954  with  respect 
to  the  wages  paid  by  such  taxpayers  during 
such  taxable  year  which  are  attributable  to 
such  State  under  the  provisions  of  section 
3302(c).  notwithstanding  any  greater  reduc- 
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tlon  In  total  credits  that  otherwise  would  be 
Imposed  under  the  provisions  of  section  3302 
(c)  for  such  taxable  year.  If  an  application 
Is  approved  under  this  subsection  with  re- 
spect to  a  State  for  any  of  the  taxable  years 
1977.  1978,  or  1979.  the  balance  of  advance 
(or  advances)  to  that  State  as  of  January  1 
of  that  taxable  year  shall  bear  Interest  at  the 
rate  of  0.5  percent  per  month  on  the  balance 
of  the  advance  (or  advances)  as  of  the  be- 
ginning of  such  January  1  and  each  month 
thereafter.  For  the  purpose  of  this  subsection 
and  this  Act.  title  IX  of  the  Social  Security 
Act,  and  the  Federal  Unemployment  Tax  Act, 
the  acciunulated  Interest  shall  become  a  part 
of  such  balance  of  advances,  except  for  the 
purpose  of  calculating  the  Interest  required 
under  this  subsection. 

INTEREST    ON    ADVANCES 

Sec.  303.  Subsection  (a)  of  section  1201  of 
the  Social  Security  Act  Is  amended  by  adding 
thereto  a  new  paragraph  (4)  to  read  as 
follows : 

"(4)  An  advance  made  under  this  section 
for  any  month  which  begins  after  the  date 
of  enactment  of  the  Unemplojrment  Com- 
pensation Reform  Act  of  1977  shall,  notwlth- 
.standlng  paragraph  (1)  of  this  subsection, 
bear  interest  at  the  rate  of  0.5  percent  per 
month  on  the  balance  of  the  advance  as  of 
the  beginning  of  each  month.  For  the  pur- 
poses of  this  title,  title  IX,  and  the  Federal 
Unemployment  Tax  Act,  the  accumulated 
Interest  shall  become  a  part  of  the  balance 
of  the  advance,  except  for  the  purpose  of 
calculating  the  Interest  required  under  this 
paragraph.  Any  such  advance  shall  be  repay- 
able, with  such  Interest,  in  the  manner  pro- 
vided In  sections  901(d)(1).  903(b)(2).  906 
(c)  (2).  and  1202.  and  title  III  of  the  Emer- 
gency Compensation  and  Special  Unemploy- 
ment Assistance  Extension  Act  of  1975." 

FINANCING    EMERGENCY    UNEMPLOYMENT    COM- 
PENSATION 

Sic.  304(a).  Section  104  of  the  Emergency 
Unemployment  Compensation  Act  of  1974  Is 
amended  to  read  as  follows: 

"Sec.  104(a).  The  Secretary  shall  from 
time  to  time  certify  to  the  Secretary  of  the 
Treasury  for  payment  to  each  State  the  sum.s 
payable  to  such  State  under  this  Act.  The 
Secretary  of  the  Treasury,  prior  to  audit  or 
settlement  by  the  General  Accounting  Of- 
fice, shall  make  payments  to  the  State  In 
accordance  with  such  certifications,  by 
transfers  from  the  general  fund  of  the  Treas- 
ury to  the  account  of  such  State  In  the  Un- 
employment Trust  Fund. 

"(b)  There  are  authorized  to  be  appropri- 
ated from  the  general  fund  of  the  Treasury, 
without  fiscal  year  limitation,  such  sums  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act  • 

(b)  Repayment  shall  not  be  required  of 
any  advances  to  the  extended  unemployment 
compensation  account  that  have  been  made 
by  the  Treasury  prior  to  the  date  of  enact- 
ment of  this  Act  for  use  In  making  payments 
to  States  having  agreements  entered  Into 
under  the  Emereency  Unemployment  Com- 
pensation Act  of  1974. 


ADDITIONAL  COSPONSORS 

-V  S.     1675 

A^^-tije  request  of  Mr.  Hathaway, 
the  Senator  from  Connecticut  (Mr.  Rib- 
icoFF)  and  the  Senator  from  Alaska  (Mr. 
Gravel  I  were  added  as  cosponsors  of  S. 
1675.  the  Social  Security  Act  Amend- 
ments of  1977. 

S.    183S    AND    S.    1836 

At  the  request  of  Mr.  Huddleston. 
the  Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Nebraska  (Mr. 
Curtis),  and  the  Senator  from  Minne- 


sota (Mr.  Humphrey)  were  added  as  co- 
sponsors  of  S.  1835  and  S.  1836.  relating 
to  railroad  abandonment  and  the  ade- 
quacy of  transportation  in  rural  areas. 

amendment     no.     504 

At  his  own  request,  the  Senator  from 
Ohio  (Mr.  Metzenbaumi  was  added  as 
a  cosponsor  of  amendment  No.  504,  in- 
tended to  be  proposed  to  S.  9,  the  Outer 
Continental  Shelf  Land  Management 
Act. 


AMENDMENT  SUBMITTED  FOR 
PRINTING 


OUTER  CONTINENTAL  SHELF  LANDS 
MANAGEMENT  ACT— S.  9 

amendment     no.     507 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DURKIN  (for  himself.  Mr.  Abour- 
EZK.  Mr.  Metzenbaum,  Mr.  McIntyre, 
Mr.  Hathaway,  and  Mr.  Riegle)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  jointly  to  the  bill  (S. 
9  >  to  establish  a  policy  for  the  manage- 
ment of  oil  and  natural  gas  in  the  Outer 
Continental  Shelf;  to  protect  the  marine 
and  coastal  environment;  to  amend  the 
Outer  Continental  Shelf  Lands  Act;  and 
for  other  purposes. 


NOTICE  OF  HEARING 

Mr.  HUDDLESTON.  Mr.  President.  I 
wish  to  announce  that  the  hearing 
scheduled  by  the  Subcommittee  on  Ag- 
ricultural Production.  Marketing,  and 
Stabilization  of  Prices  announced  for 
10  a.m.,  Frida^will  begin  at  9  a.m.  This 
is  the  second  day  of  hearings  about  the 
problems  that  exist  in  the  agriculture 
transportation  system  and  the  extent  to 
which  such  problems  impede  the  move- 
ment of  agricultural  and  other  products 
to  markets. 

The  Friday,  July  15,  hearing  will  be 
held  at  9  a.m.  in  room  322,  Russell  Sen- 
ate Office  Building. 


ADDITIONAL  STATEMENTS 


TAIWAN  AS  A  PAWN 

Mr.  GOLDWATER.  Mr.  President, 
what  a  relief  it  was  to  read  in  the  Wash- 
ington Star  of  Monday,  July  11,  the  first 
fair  approach  on  a  suggestion  relative  to 
our  recognition  of  Red  China  and  our  no 
longer  recognizing  Taiwan,  The  entire 
editorial  is  really  summed  up  in  this  sen- 
tence: 

All  that's  required  by  honor  and  self-re- 
spect Is  use  our  bargaining  strengths  In  the 
current  negotiations  to  assert  Taiwan's  right 
to  exist  outside -Peking's  control,  or  at  least 
to  make  Its  own  terms  for  reunification. 

How  any  responsible  writer,  editorial- 
ist, or  political  commentator  can  see  any 
possible  advantage  to  the  United  States 
in  the  formal  recognition  of  Red  China 
is  beyond  me  to  comprehend. 

I  said  many  years  ago  when  I  was  a 
much  younger  man  that  it  was  wrong  for 
us  to  recognize  the  Soviet  Union,  but  we 
did  and,  in  my  humble  opinion,  we  have 
lived  to  regret  it.  What  did  that  recog- 
nition accomplish  for  us?  Nothing.  How- 


ever, It  gave  respect  and  stature  to  the 
struggling  Soviet  Union  at  a  <ime  when, 
had  they  been  required  to  show  a  strong 
approach  to  proper  government  and  a 
strong  approach  to  allowing  people  more 
freedom,  they  could  have  earned  that  re- 
spect, but  they  have  done- nothing  to 
merit  that  recognition  since  obtaining 
the  go-ahead  and  a  gold  star  from  the 
United  States. 

I  must  repeat  what  my  feelings  were  at 
that  time — and  they  are  the  same  at  this 
time — that  if  we  recognize  the  Commu- 
nist Nation  of  Red  China,  we  do  nothing 
but  taint  it  with  a  little  honor  and  it 
does  not  deserve  one  little  speck  of  that 
kind  of  help.  The  words  of  the  Red  Com- 
munist pilot  who  defected  from  the  Peo- 
ple's Republic  of  China  should  be  read 
by  every  American  so  that  they  can  bet- 
ter understand  the  dilemma  of  these  800 
million  people  who  yearn  for  freedom, 
who  have  the  ability  to  grow  to  unprec- 
edented heights  under  freedom,  but  who 
are  denied  ever>'  freedom  known  to  man. 
In  spite  of  this,  we  find  our  President, 
backed  up  by  his  Secretary  of  State,  still 
intent  on  achieving  formal  recognition 
of  Red  China,  hopefully,  they  say,  by  the 
end  of  this  year. 

I  think  it  is  time  in  the  history  of  this 
country  that  we  recall  with  great  pride 
that  in  the  execution  of  foreign  policy, 
ours  generally  has  been  an  honest  opera- 
tion; but.  to  even  think  of  forsaking  old 
friends  like  the  millions  of  Chinese  who 
live  on  Taiwan  and  the  millions  of  other 
Chinese  who  live  elsewhere  than  on  Red 
China  is  unthinkable. 

I  commend  the  Washington  Star  for 
starting,  at  least  in  a  very  small  but  hon- 
orable way,  another  look  at  what  the 
Carter  administration  is  trying  to  do  in 
giving  recognition  to  people  who  have  no 
respect  for  human  rights  and  disregard- 
ing those  people  who  have  demonstrated 
what  their  concern  for  human  rights  can 
do. 

I  ask  unanimous  consent  that  the  edi- 
torial referred  to  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Taiwan  as  a  Pawn 

Everything  President  Carter  and  the  SUte 
Department  say  about  relations  with  the 
People's  Republic  of  China,  as  well  as  every- 
thing they  don't  say.  sounds  more  and  more 
like  the  United  States  abandoning  Taiwan. 
And.  true  to  the  rule  every  country  but  ours  t 
seems  to  follow,  the  more  accommodating  we 
become,  the  sterner  the  People's  Republic 
grows  on  the  subject. 

That  ominous  word  "liberation"  Is  In  the 
air. 

The  16  million  people  of  Taiwan,  of  course, 
have  other  words  for  that:  "aggression,"  "in- 
vasion," betrayal"  to  begin  with. 

It  is  a  situation  full  of  ironies.  The  lead- 
ers of  the  People's  Republic  of  China  have 
obvious  reasons  for  wanting  to  do  Just  what 
they  say  they  want  to  do,  which  is  to  Incor- 
porate Taiwan  Into  the  Communist  Chinese 
state.  Taiwan's  Industrial  canablUty.  widely 
recognized  as  a  wonder  of  develooment  com- 
parable only  to  the  post-World  War  II  Japa- 
nese achievement,  would  be  a  distinct  bene- 
fit to  the  faltering  economy  of  the  main- 
land. But  material  gain  is  perhaps  less  im- 
portant than  the  prestige  value  of  taking 
over  Taiwan. 

The   leadership  of  Hua  Kuo-feng  Is  still 
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imperfectly  consolidated  after  the  purge  of 
the  rtulical  element  identified  with  Chairman 
Mao's  widow.  Chiang  Ching.  which  seems  to 
have  involved  a  gang  of  considerably  more 
than  four.  Diversion  of  public  attention  to 
an  external  enemy  always  helps  to  solidify 
control  at  home.  So  does  a  conspicuous  trl- 
umoh. 

Whether  it  happened  by  force  or  not,  tak- 
ing over  Taiwan  would  be  a  show  of  strength 
to  impress  the  world.  It  would  be  seen  as  a 
humbling  of  the  United  States,  which  had 
made  so  many  promises  to  Taiwan,  as  well 
as  a  vindication  of  communism  in  general 
and  Communist  Chinese  power  in  particular. 
This  is  where  more  of  the  ironies  set  in. 
Among  those  who  would  not  be  pleased  to 
see  such  a  flaunting  of  (Chinese  might  would 
be  the  Soviet  Union.  It  is  even  possible  that, 
with  the  United  States  standing  aside,  the 
Soviets  might  divert  some  of  the  arms  their 
Interests  no  longer  call  for  In  Indochina  to 
the  Taiwan  defenses,  simply  as  a  means  of 
forestalling  their  great  rival's  advancement. 
Such  a  possibility  could  make  the  Hua 
goyernment  reluctant  to  invade  Taiwan. 
And.  even  if  Taiwan  had  neither  American 
nor  Soviet  equipment  and  other  aids,  its 
own  defenses  and  spirit  are  In  good  repair. 
An  invasion  by  liberators  from  the  mainland 
could  fall.  As  the  Bay  of  Pigs  so  eloquently 
testified,  it  can  happen. 

At  best,  a  successful  Invasion  of  Taiwan 
would  Involve  Peking  in  a  sticky  situation. 
The  USSR's  embarrassments  over  Hungary 
and  Czechoslovakia  hava  lingered;  further- 
more. It's  likely  that  It  would  take  consider- 
ably more  bloodshed  to  overturn  the  en- 
trenched government  la  Talpeh  than  to 
put  down  a  few  disorganized  Hungarian 
Freedom  Fighters. 

As  for  the  possibility  of  a  negotiated  re- 
unification of  the  two  Chinas,  it's  remote. 
The  only  carrot  Peking  4ould  dangle  would 
be  autonomy  and  a  chanoe  to  keep  the  fruits 
of  its  superior  energy  and  skill.  Not  much 
chance  there,  ideological  passion  h<"lng  what 
it  Is.  The  only  stick  would  be  cutting  off 
Taiwanese  trade.  Peking  has  already  done 
much  of  what  can  be  done  on  that  one. 
strongarmlng.  for  example,  Japanese  firms  to 
forego  doing  business  with  Taiwan  as  the 
price  of  doing  business  with  mainland  China. 
It  would  Just  about  have  to  be  invasion. 

And,  .vlth  all  the  hajards  weighed,  the 
main  inducement  for  Invasion  may  be  that 
American  readiness  to  give  In  to  anything 
Peking  asks  In  order  to  arrive  at  full  diplo- 
matic relations  has  maneuvered  the  People's 
Republic  Chinese  into  k  posture  of  such 
belligerence.  Even  that's  not  the  final  irony, 
though.  The  final  Irony  Is  that  it's  so  hard  to 
think  of  anything  we  will  gain  by  abandon- 
ing Taiwan  that  we  couldn't  have  without 
disavowing  a  long  friendship  and  a  lot  of 
high-sounding  pledges. 

Trade?  The  Chinese  are  as  eager  for  it  as 
the  American  companies.  Good  will  in  the 
Third  World?  Looking  weak  next  to  a  large 
Marxist  nation  won't  win  us  points  with  a 
small  one.  And  abandoning  allies  under 
pressure  never  looks  good  to  anybody. 

Nobody  proposes  that  we  send  troops  to 
Taiwan  or  so  Involve  ourselves  In  its  defense 
that  we  risk  another  Vietnam.  All  that's 
required  by  honor  and  self-interest  Is  use  our 
bargaining  strengths  In  the  current  negotia- 
tions to  assert  Taiwan's  right  to  exist  outside 
Peking's  control,  or  at  least  to  make  its  own 
terms  for  reunification.  There's  still  time. 


NATIONAL  ENERGY  POLICY 

Mr.  BIDEN.  Mr.  President,  on  April  20 
President  Carter  released  the  details  of 
his  energy  plan  to  the  Nation  asking  us 
to  work  together  "to  deal  with  the  great- 
est domestic  challenge  that  our  Nation 


will  face  in  our  lifetime."  As  the  Presi- 
dent pointed  out,  his  plan  will  demand 
"a  new  direction  in  American  life,"  a 
direction  which  may  be  difficult  to  pur- 
sue; at  least  it  will  be  inconvenient. 

From  the  very  first  days  of  this  Na- 
tion's founding,  our  people  have  borne 
hardship  and  sacrifice  as  investments  in 
a  better  future  for  their  children.  Today, 
we  are  summoned  to  meet  another  chal- 
lenge— not  one  of  war  or  economic  de- 
pression, but  a  real  one  nevertheless.  Left 
unmet  this  challenge  could  be  of  greater 
consequence  than  any  previous  one  this 
young  Nation  has  faced. 

We  all  know  how  seriously  the  severity 
of  this  past  winter  affected  the  lives  of 
most  Americans.  Families  struggled  with 
spiralling  heating  and  utility  bills,  com- 
panies had  difficulties  securing  needed  oil 
and  natural  gas  supplies,  and  economic 
problems  generally  were  exacerbated. 
Now  we  are  asking  the  American  people 
to  respond  again  to  this  "invisible  crisis." 

The  Congress  has  its  work  cut  out  for 
it  over  the  next  few  months  in  dealing 
with  solutions  to  the  energy  problems 
which  beset  us.  Yet  one  thing  is  clear, 
the  American  people  support  us  in  the 
development  of  a  comprehensive  energy 
policy  this  year. 

I  recently  asked  the  people  of  my  State, 
the  State  of  Delaware,  to  give  me  their 
views  on  various  aspects  of  the  energy 
problem  and  some  of  the  solutions  pro- 
posed to  meet  it.  The  overwhelming 
number  of  responses  I  received  to  my 
statewide  survey  is  evidence  of  the  deter- 
mination of  the  people  of  my  State  to 
help  us  develop  such  a  policy.  Mr.  Presi- 
dent, time  and  again  the  people  of  this 
country  have  outpaced  the  Government 
in  their  perception  of  national  problems 
and  prescriptions  for  their  solution.  I 
believe  the  Members  of  this  body  might 
find  the  opinions  of  the  people  of  the 
State  of  Delaware  instructive  as  we  begin 
work  on  formulating  a  national  energy 
policy.  I  ask  unanimous  consent  that 
these  survey  results  be  printed  in  the 
Record. 

There  being  no  objection,  the  results 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Delawareans   Speak   Out — The   Energy 
Survey 

AN     energy     shortage 

Six  out  of  every  ten  Delaware  respondents 
said  they  felt  "there  Is  a  shortage  of  energy  in 
the  United  States."  Another  17''^  were  simply 
not  sure  if  there  was  a  genuine  domestic 
energy  shortage. 

U.S.  energy  supply  Is  affected  by  numerous 
factors :  the  level  and  success  ratio  of  domes- 
tic oil  and  gas  drilling  activity  both  on  and 
offshore,  the  price  of  energy,  our  domestic 
consumption  rates,  our  level  of  foreign  oil 
imports,  etc.  The  domestic  sources  of  energy 
which  have  largely  satisfied  growing  U.S.  de- 
mand since  World  War  II  are  declining.  U.S. 
oil  production  has  been  falling  since  1970. 
U.S.  natural  gas  production  has  been  declin- 
ing since  1973.  While  domestic  energy  produc- 
tion has  been  declining,  our  consumption  of 
energy  has  Increased. 

GROWING     on.     IMPOSTS 

This  "gap"  between  domestic  energy  pro- 
duction and  consumption  has  been  made  up 
by  huge  increases  in  our  importation  of 
higher-priced  foreign  oil. 

In  1965,  our  country  depended  on  foreign 


oil  for  2\'"i  of  our  oil  consumption.  By  1974 
imports  rose  to  37^c  of  our  needs,  and  in  1976 
we  Imported  7.3  million  barrels  of  foreign  oil 
dally,  or  42  Tc  of  our  consumption.  Figures  for 
the  first  few  cold  months  of  1977  show  even 
steeper  Import  increases,  leading  to  deepening 
dependence  on  the  world  oil  market  and 
growing  vulnerability  to  a  supply  interrup- 
tion. No  doubt,  these  are  some  of  the  reasons 
li'.'c  of  the  people  of  our  "tate  responding  to 
the  survey  said  they  saw  "significant  prob- 
lems if  the  United  States  rapidly  increases  the 
amount  of  crude  oil  that  it  imports." 

LIFE-STYLES     TO     CHANGE 

But  What  are  the  alternatives  to  importing 
more  expensive  foreign  oil  if  U.S.  energy  pro- 
duction declines  and  demand  increases?  One 
way  to  bridge  this  supply-demand  gap  is  to 
cut  wasteful  uses  of  energy  needs.  Nearly 
three  out  of  four  Delawareans  surveyed  ob- 
viously believed  we  will  be  faced  with  a  strong 
need  to  conserve  because  they  stated  "that 
solutions  to  our  energy  problems  will  require 
significant  changes  in  our  life  styles."  The 
President  has  stated  that  if  vigorous  con- 
servation measures  are  not  undertaken  and 
present  trends  continue,  "energy  demand  Is 
projected  to  increase  by  more  than  30 '"c  be- 
tween now  and  1985. "  He  added,  "Americans 
can  eliminate  energy  waste  through  effective 
conservation  and  Improved  energy  efficiency 
In  transportation,  buildings,  and  Industry." 

CONSERVATION     INCENTIVES 

How  do  Delawareans  react  to  some  of  the 
energy  conservation  proposals?  Two  of  every 
three  respondents  favored  "a  system  of  tax 
penalties  and  incentives  in  cfrder  to  urge 
automotive  manufactures  to  Improve  the  gas 
mileage  of  their  cars":  26^7  opposed  such  a 
scheme.  A  greater  majority  of  those  polled, 
73  ""c  favored  "special  tax  treatment  for  home- 
owners who  install  solar  energy  units  for 
heating  and  air  conditioning,  storm  windows, 
insulation,  and  other  energy  saving  home  im- 
provements." However,  when  it  comes  to  pro- 
posing an  increased  tax  on  gasoline  as  a  way 
to  conserve  fuel,  66%  of  Delawareans  surveyed 
were  opposed,  with  24'"r  in  favor  of  such  a 
plan. 

ALTERNATE    ENERGY    SOTJRCES 

The  President's  goal  to  moderate  the  use 
of  energy  sources  in  short  supply  by  expand- 
ing the  use  of  energy  resources  in  plentiful 
supply  generally  seems  to  be  supported  by 
the  responses  you  gave  to  one  of  my  survey 
questions.  When  asked,  "Would  you  favor  a 
government  subsidy  to  an  electric  power 
company  for  the  cost  of  conversion  to  burn- 
ing coal  if  it  could  be  done  in  an  environ- 
mentally sound  way,"  59%  said  yes,  whereas 
2B%  disagreed. 

Although  coal  comprises  90%  of  U.S.  total 
fossil  fuel  reserves,  the  United  States  meets 
only  18%  of  its  energy  needs  from  coal.  75% 
of  energy  needs  are  met  by  oil  and  natural 
gas  although  they  account  for  less  than  8% 
of  U.S.  reserves.  Hence,  the  President  has 
proposed  correcting  this  Imbalance  between 
reserves  and  consumption  "by  shifting  In- 
dustrial and  utility  consumption  from  oil 
and  gas  to  coal  and  other  abundant  energy 
resources." 

The  use  of  another,  potentially  abundant 
alternative  energy  source  is  nuclear  power. 
64%  of  my  survey  respondents  stated  that 
"nuclear  power  should  be  considered  as  a 
major  alternative  energy  source  for  the  fu- 
ture," 22%  opposed  such  an  option,  and  14% 
were  not  sure  of  their  position  on  this  Issue. 

OFFSHORE   DRILLING 

There  is  some  dlsa^eement  over  how 
abundant  oil  and  natural  gas  reserves  are. 
Drilling  for  these  important  fuel  supplies 
off  our  own  state  coastline  and  along  the 
East  coast  is  one  way  proposed  to  try  to 
Increase  our  domestic  oil  and  gas  supplies. 
Some  61%  of  those  people  of  our  state  who 
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responded  to  the  survey  favored  "the  drill- 
ing for  on  and  gas  along  the  Delaware  coast- 
line," 2i%  opposed  such  a  program  and  13% 
were  not  sure.  Further,  new  domestic  sources 
of  crude  oil  produced  In  Alaska  should  not, 
m  the  opinion  of  68%  of  those  polled,  be  sold 
to  Japan. 

Suspicions  about  the  practices  of  energy 
comiftinles  persist.  Six  of  every  ten  Dela- 
wareans  said  they  thoui;ht  that  "natural  gas 
supplies  were  deliberately  withheld  during 
last  winter's  shortages  In  order  to  drive  up 
the  price";  20%  disagreed,  and  20%  of  those 
surveyed  were  not  sure. 


NZZOEO:    A   COMPRCHENStVE    ENERGY    POLICY 

The  largest  majority  response  recorded  in 
the  whole  survey  was  the  86  %  of  Delawareans 
who  felt  "that  the  President  and  Congress 
should  develop  a  comprehensive  energy  poli- 
cy this  year."  Tlie  President  has  presented  a 
number  of  initiatives  to  meet  this  crisis 
which  will  be  examined  during  the  next  few 
months.  The  time  and  effort  the  many  Dela- 
wareans took  to  share  their  views  on  issues 
which  the  President  regards  as  "the  greatest 
challenge  of  our  lifetime,"  will  be  of  great 
help  to  me  in  reoresenting  you  and  all  the 
people  of  Delaware. 


Energy  Survey  Results  At  A  Glance 
(In  percent] 


TW 


Not 
No    sure 


1.  Do   you  feel  there   is  a  shortage  of  energy  supplies   In   the   United 

States? 60 

2.  Do  you  feel  that  solutions  to  our  energy  problems  will  require  signif- 

icant changes  in  our  lifestyles? i. 74 

3.  Do  you  see  significant  problems  if  the  United  States  rapidly  Increases 

the  amount  of  crude  oil  that  it  Imports? 78 

4.  Do  you  feel  that  the  President  and  Congress  should  develop  a  compre- 

hensive energy   policy   this  year? 86 

5.  Do  you  think  that  natural  gas  supplies  were  deliberately  withheld  dur- 

ing last  winter's  shortages  In  order  to  drive  up  the  prices? 60 

6.  Do  you  favor  the  drilling  for  oil  and  gas  along  the  Delaware  coastline?.     61 

7.  Do  you  believe  that  the  United  States  should  sell  to  Japan  crude  oil 

produced    in    Alaska? 15 

8.  Do  you  believe  that  the  use  of  nuclear  power  should  be  considered 

as  a  major  alternative  energy  source  for  the  future? 64 

9.  Do  you  favor  a  system  of  tax  penalties  and  incentives  in  order  to  urge 

automobile  manufacturers  to  Improve  the  gas  mileage  of  their  cars?..     67 

10.  Do  you  think  that  Increasing  the  tax  on  gasoline  Is  a  desirable  way 

to    conserve    fuel? 24 

11.  Do  you  favor  special  tax  treatment  for  homeowners  who  Install  solar 

energy  units  for  heating  and  air  conditioning,  storm  windows.  In- 
sulation, and  other  energy-  saving  home   Improvements? 73 

12.  Would  you  favor  a  government  subsidy  to  an  electric  power  company 
/^for  the  cost  of  conversion  to  burning  coal  If  It  could  be  done  In  an 

environmentally  sound  way? 69 


23 

17 

17 

9 

11 

11 

8 

6 

20 

20 

26 

13 

68 

17 

22 

14 

26 

7 

66 

10 

21 


28 


13 


THE     SOFT     PATH,     THE     TELLOW 
BRICK  ROAD,  AND  PIE-IN-THE-SKY 

Mn  GARN.  Mr.  President,  one  of  the 
most  common  criticisms  of  energy  use  in 
this  country  is  that  It  was  wasteful.  In 
support  of  that  charge,  critics  often  point 
out  that  other  countries  use  far  less  en- 
ergy per  capita  than  the  Unit€d  States. 
As  Peter  Brennan,  former  Secretary  of 
Lsbor,  points  out  in  a  criticism  of  Amory 
Levins  "Energy  Strategy:  The  Road  Not 
Taken?"  such  criticisms  ignore  the  fact 
that  the  United  States  also  produces  an 
enormous  percentage  of  the  food  and 
other  goods  consumed  by  the  world's 
people.  If  Americans  were  to  reduce  their 
energy  consumption  by  40  percent,  to 
each  the  level  of  consumption  in  Sweden, 
the  world  would  immediately  be  beset  bv 
shortages  of  food  and  other  necessaries 
As  Mr.  Brennan  puts  it,  "simple-minded 
comparisons  of  countries  whose  cultures, 
economies,  and  sizes  are  tremendously 
different  make  for  dramatic  but  useless 
conclusions." 

I  ask  unanimous  consent  that  the  essay 
by  Mr.  Brennan  be  printed  in  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Soft  Path,  the   Yellow  Brick  Road, 

AND    PIE-IN-THE-SKT 

(By  Peter  Brennan) 
Anyone  concerned  with  Jobs  and  a  healthy 
economy,  and  the  energy  needed  to  assure 
both  for  this  nation,  should  find  the  Levins 


approach  an  elaborate  blueprint  for  disaster. 
He  would  substitute  ple-ln-the-sky  energy 
schemes  of  modest  potential  for  proven,  re- 
liable, bread-and-butter  energy  technologies. 
And  while  his  "unconventional"  energy 
sources  may  hold  promise,  they  cannot  and 
win  not  be  able  to  shoulder  the  massive 
burden  of  our  energy  needs,  no  matter  how 
much  we  conserve,  no  matter  how  much 
money  Is  showeftd  upon  them,  no  matter 
how  many  glowing  and  assertive  articles  are 
written  about  them. 

Lovlns  cites  studies  which  show  that.  If 
America  were  as  efficient  as  Sweden  we  could 
save  at  least  a  third  of  our  energy.  If 
America  were  more  like  Sweden,  however,  we 
wouldn't  export  as  much,  or  continue  to 
feed  so  much  of  the  world.  Sweden  uses  on 
the  order  of  40%  less  energy  per  person  than 
Americans  do,  which  apparently  makes  us 
energy  gluttons  in  Lovlns'  eyes.  His  line  of 
reasoning  falls  to  take  note  of  the  simple 
fact  that  a  large  portion  of  the  U.S.  economy 
is  geared  for  export,  while  Sweden's  Is  not. 
Thus,  with  5.3%  of  the  world's  population, 
the  U.S.  produces  17%  of  the  world's  grains 
and  cereals,  23.6%  of  the  world's  manufac- 
tured goods,  and  26.6'"^  of  the  gross  world 
product.  This  accounts  In  large  part  for  the 
discrepancy  between  Swedish  and  American 
per  capita  energy  use.  Indeed,  in  the  area  of 
agriculture  alone,  which  accounts  for  nearly 
one-flfth  of  U.S.  energy  consufnptlon,  we 
have  more  land  under  production  than  the 
entire  area  occupied  by  Sweden!  Also.  Sweden 
is  neither  a  large  nor  suburban-oriented  na- 
tion. A  big  chunk  of  per  capita  energy  con- 
sumption by  Americans  Is  for  gasoline.  That 
Is  not  the  case  in  Sweden. 

While  there  is  certainly  energy  waste  in 
this  country  that  can  and  should  be  elimi- 
nated, simple-minded  comparisons  of  coun- 


tries whose  cultures,  economies  and  sizes  are 
tremendously  different  make  for  dramatic 
but  useless  conclusions. 

Lovlns  also  says  that  our  entire  technology 
of  proven,  reliable  central  station  electric 
power  has  got  to  go.  Get  rid  of  It.  Who  needs 
It?  It's  a  sty  In  the  eye  of  the  no-growth  be- 
holder. He  overestimates  and  overemphasizes 
all  the  drawbacks  of  this  and  other  big  tech- 
nologies while  painting  a  trouble-free  picture 
of  the  soft  technology  world  to  come,  leaving 
out  anything  which  might  give  readers  sec- 
ond thoughts. 

Furthermore.  Lovlns*  energy  schemes  Just 
can't  make  It  on  their  own  merits  against 
the  competition,  even  with  the  rising  costs 
of  traditional  energy  sources.  But,  by  re- 
peating over  and  over,  "Big  Is  Bad,"  Lovlns 
and  others  hope  that  it  will  be  believed  and 
clear  the  way  for  "Small  is  Beautiful." 

By  analogy.  Lovlns  could  assert:  The  Ti- 
tanic was  typical  of  big  ships  built  to  carry 
a  big  passenger  load  The  Titanic  was  tradi- 
tional technology  with  big  risks.  The  Titanic 
sank.  Therefore,  we  should  eliminate  all  big 
ships  and  In  their  place  only  make  small, 
one-family,  efficient,  safe  boats  for  everyone 
who  wants  to  cross  the  ocean. 

We  can  stubstltute  small  airplanes,  small 
buildings,  small  anything,  and  the  argu- 
ments would  still  sound  the  same  and  come 
out  Just  as  ridiculous.  One  need  not  chal- 
lenge or  find  fault  with  large-scale  tech- 
nology In  order  to  Justify  smaller  technolo- 
gies. Both  have  their  very  valid  place.  Both 
must  be  mutually  Inclusive;  in  simple  point 
of  fact,  each  depends  upon  the  other. 

If  one  Is  fascinated  with  the  engaging 
character  of  the  Wizard  of  Oz,  it's  unchar- 
itable to  gripe  too  much  about  him  when  the 
curtain  is  pulled  aside  to  reveal  his  hand  on 
the  terrifying  amplification  system  blaring 
his  presence.  But.  Mr.  Lovlns  Is  no  MOM 
movie  character  and  the  sham  behind  his 
stupendous  arguments  warrants  exposure. 

CONSERVATION    AND    EIS'S 

Mr.  Lovlns  rightly  cites  the  well-known 
fact  that  America  consumes  enormous 
amounts  of  energy,  and,  in  doing  so,  we 
waste  a  lot.  Therefore,  conservation  will  in- 
creasingly dominate  our  transition  to  an  en- 
ergy conscious  nation.  But  conservation  will 
not  work  unless  a  balance  Is  achieved  be- 
tween such  factors  as  education,  pricing, 
regulations  and  acceptance. 

Lovlns  Is  especially  critical  of  the  conver- 
sion efficiencies  Involved  in  producing  and 
distributing  electric  power.  That  there  are 
losses  In  our  electric  energy  use  is  obvious 
and,  to  some  degree,  a  result  of  the  laws  of 
nature,  which  seem  to  abhor  efficiency.  But 
there  are  also  gains  in  economy,  reliability 
and  environmental  protection. 

Let  us  not  forget,  too,  that  soft  path  en- 
thusiasts generally  do  everything  they  can 
to  delay,  kill  or  drive  the  costs  up  for  hard 
path  options,  while  regulatory  delay  and  bu- 
reaucratic bungling  add  Immeasurably  to 
costs. 

I  presume  that  Mr.  Lovlns  would  also  have 
each  and  every  homeowner  prepare,  submit 
and  defend  Environmental  Impact  State- 
ments (ETSs)  for  each  self-sufficient  soft 
path  energy  source  Intended  for  use  (e.g., 
for  fluldized-bed  combustion  units) .  We  will 
have  to  have  routine  and  ongoing  Inspections 
to  determine  that  the  units  are  being  op- 
erated In  conformity  with  license  provisions 
and  standards.  And,  I  presume,  hard  path 
proponents  will  be  welcome  and  even  funded 
as  Intervenors  In  soft  path  licensing  proce- 
dures. 

We  win  have  to  make  sure  that,  In  addi- 
tion to  the  swollen  Federal  bureaucracy,  we 
now  create  an  entirely  new  local  bureauc- 
racy to  administer  the  "equitable"  phasing- 
In  of  the  soft  path  era.  According  to  Mr. 
Lovlns,  local  bureaucrats  are  more  lovable 
and  efficient  than  Federal  ones.  The  line  of 
reasoning  which  Mr.  Lovlns  presents  us  with 
In  support  of  bis  Utopian  soft  path  is  im- 
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possible  to  swallow,  no  matter  how  much  you 
chew  upon  It: 

"In  an  electrical  world,  your  lifeline  comes 
not  from  an  understandable  neighborhood 
technology  run  by  people  you  know  who  are 
at  your  own  social  level,  but  rather  from  an 
alien,  remote,  and  perhaps  humlliatingly 
uncontrollable  technology  run  by  a  faraway, 
bureaucratic,  technical  elite  who  have  prob- 
ably never  heard  of  you." 

Lovlns'  benign  "Brave  Neu-  World"  Is  just 
as  scary  to  me  as  the  other  extreme.  And 
after  all  Is  said  end  done,  one  gets  the  Im- 
pression that  Mr.  Lovlns'  soft  path  is  quite 
like  the  Yellow  Brick  Road.  Both  lead  to 
"never-never  land." 


TRIBUTE   TO   JAMES   G.   NOUCAS 

Mr.  McINTYRE.  Mr.  President,  today 
I  would  like  to  pay  tribute  to  James  G. 
Noucas.  Sr.,  a  man  who,  in  the  words  of 
one  of  his  colleagues,  has  become  a 
legend  in  his  field. 

After  four  decades  of  service  to  New 
Hampshire  in  the  field  of  education,  Jim 
Noucas,  assistant  superintendent  for  the 
Manchester  school  system,  had  ten- 
dered his  resignation.  He  will  be  sorely 
missed. 

As  a  teacher,  coach,  and  administra- 
tor, James  G.  Noucas  has  enriched  the 
education  of  thousands  of  young  people 
who  have  crossed  his  path  during  his 
many  years  in  New  Hampshire  schools. 
He  has  offered  his  friendship  to  students, 
teachers,  and  administrators  alike,  and 
they  have  responded  with  deep  respect 
and  admiration. 

Just  the  other  day.  I  had  a  chat  with 
some  teachers  from  Manchester  ar.d  my 
own  city  of  Laconia  who  told  me  that 
although  teaching  is  no  easy  task  these 
days,  it  is  administrators  like  Jim  Noucas 
who  have  made  teaching  more  enjoyable. 

I  believe  this  is  because  Jim  Noucas 
has  never  forgotten  the  importance  of  a 
personal  touch  in  education.  He  always 
looks  for  the  best  in  people.  Jim  appre- 
ciates the  difficulties  that  teachers  face 
in  today's  classrooms  where  there  exists 
a  different  standard  of  discipline  than 
he  knew  40  years  ago;  yet  he  always 
insists,  "Youngsters  are  just  as  good  as 
they've  ever  been." 

It  is  his  ability  to  recognize  the 
strengths  in  other  people,  and  his  will- 
ingness to  share  with  orthers  his  own 
strengths  and  wisdom  that  has  earned 
Jim  Noucas  the  respect  he  so  richly 
deserves. 

Mr.  President,  as  a  jiersonal  friend 
and  admirer  of  Jim  Noucas.  I  would  like 
to  thank  him  for  his  dedicated  service  to 
our  State,  and  to  wish  him  the  best  in 
his  retirement. 

I  ask  unanimous  consent  that  an  ar- 
ticle on  Jim  Noucas  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Noucas   To   End   Long   School   Service  . 
(By   Greg    Andruskevlch) 

When  James  O.  Noucas  makes  up  his  mind 
to  do  something  he  sticks  to  it. 

And  after  40  years  In  the  Educational  field 
he  finally  has  decided  he's  had  enough. 

And  for  that  reason  James  G.  Noucas,  as- 
sistant superintendent  for  the  Manchester 
School  System  for  the  past  eight  years  has 
decided  to  tender  his  resignation. 

Noucas,  63,  submitted  his  resignation  to 
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the  Manchester  School  Board  this  week.  The 
Board  is  scheduled  to  act  on  the  resignation 
at  its  regular  meeting  Monday  night. 

Though  submitted  on  July  6,  Noucas'  resig- 
nation win  not  become  official  until  Nov.  1, 
for  he  wants  to  help  in  insuring  a  smooth 
opening  of  schools  In  September. 

Born  In  Greece  but  raised  in  Manchester, 
Noucas  listed  personal  reasons  as  keying  his 
decision  to  leave  the  educational  field  after 
spending  four  decades  in  it. 

"I'm  not  mad  at  anybody,  I'm  not  sick,  I 
Just  feel  I've  had  enough."  said  Noucas  of 
his  decision.  "I  really  feel  I've  put  in  my  40 
years.  I've  enjoyed  It  all  the  way  through 
and  have  enjoyed  all  the  people  I've  been 
associated  with,"  he  said. 

Noucas,  an  outstanding  athlete  in  his  hey- 
day, especially  basketball,  said  he  gave  a  lot 
of  thought  in  making  his  decision  to  retire 
and  finally  figured  he  needed  some  time  to 
enjoy  life,  "whatever  time  I  have  left,"  he 
said.  "And  now,  with  all  of  the  kids  grown 
up,  that  too  makes  a  difference  In  deciding 
when  one  should  retire,"  said  Noucas. 

Noucas  and  his  wife,  the  former  Evange- 
line Clainos,  both  grew  up  in  Manchester, 
but  traversed  the  state  in  the  educational 
field.  Presently  Mrs.  Noucas  is  a  teacher  at 
the  Underbill  School  in  Hooksett. 

Noucas  attended  the  Lincoln  Elementary 
School  and  graduated  from  Central  High  in 
1932.  His  collegiate  career  took  him  to  Keene 
State  College,  Fltchburg.  Mass..  State  Col- 
lege where  he  earned  his  bachelor's  degree 
and  Plymouth  State  College  where  he  was 
awarded  his  master's  degree.  He  also  at- 
tended Boston  University,  Springfield  Col- 
lege and  the  University  of  New  Hampshire 
for  special  training. 

Noucas  embarked  upon  his  teaching  career 
In  Epplng  where  he  spent  one  year  before 
moving  on  to  Troy  High  School  where  he 
jumped  into  the  coaching  profession  also. 
That  was  in  1938,  and  two  years  later  Noucas 
took  the  Troy  basketball  team  into  its  first 
state  tournament. 

"I  believe  I  have  a  pretty  good  coaching 
record,"  said  Noucas  of  his  experiences  on 
the  bench.  From  Troy  he  moved  on  to  Mil- 
ford  where  he  took  on  the  task  of  coaching 
both  the  girl  and  boy  basketball  teams.  "It 
was  hard  work,  but  you  did  it,"  said  Noucas. 
"There  was  no  union  to  run  to  in  those 
days"  he  said. 

Noucas  was  the  coach  of  the  Milford  team 
which  won  the  Townsend.  Mass..  Tourna- 
ment but  finished  second  in  the  Monadnock 
League,  "Peterborough  was  the  big  noise  in 
that  league  then."  said  Noucas.  "It  was  a 
pretty  rugged  league." 

The  Milford  girls  team  twice  captured  the 
Monadnock  title  under  the  tutelage  of 
Noucas.  From  1943  to  1945  Noucas  served 
with  the  U.S.  Air  Force  and  in  1945  returned 
to  New  Hampshire.  Laconia. 

While  a  teacher-coach  at  Laconia  Noucas 
worked  his  way  up  the  ladder  as  coach,  di- 
rector of  physical  education  and  athletics, 
assistant  principal  of  Laconia  High  School 
and  principal  of  Memorial  Jr.  High  School. 
During  his  seven  years  as  mentor  of  the 
Basketball  Sachems.  Noucas  took  the  team 
into  the  Class  A  tournament  four  times,  win- 
ning a  consolation  round  in   1952.- 

In  1967  Noucas  returned  to  the  Queen 
City  where  he  took  the  position  as  principal 
of  Hillside  Jr.  High  School.  Two  years  later 
he  was  nominated  by  the  Manchester  School 
Board  to  become  an  assistant  superintendent 
of  schools,  replacing  Henry  McLaughlin  who 
is  now  the  superintendent  of  the  Man- 
chester system. 

During  the  40  years  Noucas  has  spent  in 
education  he  has  seen  and  experienced  many 
changes.  Of  those  which  stick  out  in  his 
memory  is  the  discipline  in  youngsters  of 
today.  "Youngsters  of  today  are  not  as  well 
disciplined.  Parents  have  let  down  consider- 
ably in  that  area,"  said  Noucas.  "But,  the 
youngsters  are  just  as  good  as  they've  ever 


been.  Just  that  the  discipline  in  general  has 
broken  down,"  he  said. 

Another  area  Noucas  .sees  a  drastic  change 
in  is  the  mandated  programs  issued  by  both 
the  federal  and  state  governments.  "The 
changes  come  down  and  many  of  them  don't 
help,"  he  said. 

Noucas  explained  of  a  recent  program  con- 
cerning education  for  the  handicapped.  In  his 
view  he  doesn't  see  the  program  helping  the 
handicapped  but  creating  a  terrific  problem 
for  the  community.  "They  mandated  a  pro- 
gram but  didn't  fund  it,"  said  Noucas. 

Education  plays  a  big  role  In  the  Noucas 
famUy.  The  Noucas  family  includes  George 
Noucas  of  5  Irwin  Dr.,  Manchester,  who  is  a 
teacher  at  Nashua  High  School  and  the  Jay- 
vee  football  and  basketball  coach;  Nick 
Noucas  of  Manchester  who  is  employed  by 
ASCAP,  a  society  for  composers  and  pub- 
lishers which  handles  music  licensing;  Mary 
Noucas  of  Keene,  a  teacher  at  Keene  High 
School;  and  James  Noucas  Jr.,  a  graduate 
of  Dartmouth  College  who  is  attending 
Boston  College  Law  School. 

"Mary  Is  also  the  coach  of  the  Keene  girls 
Softball  team,"  said  Noucas  proudly.  "Her 
team  lost  in  the  finals  of  the  state  tourna- 
ment to  MUford  of  all  teams,"  he  said. 

Besides  being  active  academically,  Noucas 
also  was  active  in  many  civic  and  social  ac- 
tivities. Among  organizations  he  is  associ- 
ated with  are:  N.H.  Performing  Arts  Center, 
Easter  Seal  Advisory  Board.  4  H  Clubs;  La- 
conia and  Manchester  YMCAs.  Board  of  Di- 
rectors of  St.  George  Greek  Church  and  many 
others. 

He  and  his  wife  reside  at  273  Blodget  St.,  In 
the  Queen  City. 


THE     DECLINE     OP     THE     UNITED 
STATES  AS  A  WORLD  POWER 

Mr.  GOLDWATER.  Mr.  President,  re- 
cently Mr.  James  E.  Dornan,  Jr.,  who  is 
associate  professor  and  chairman  of  the 
Department  of  Politics  at  the  Catholic 
University  of  America  and  senior  politi- 
cal scientist  at  the  Strategic  Studies  Cen- 
ter, Stanford  Research  Institute,  de- 
livered a  paper,  "The  Decline  of  the 
United  States  as  a  World  Power."  Now 
I  imagine  that  some  of  my  colleagues 
are  beginning  to  feel  that  I  have  be- 
come overly  pessimistic  about  the  posi- 
tion of  my  country  in  this  world,  and 
maybe  they  have  some  reason  for  that 
because  being  a  conservative  I  believe 
very  strongly  that  history  constantly 
repeats  itself  and  we  are  in  that  proc- 
ess right  now. 

I  have  recently  called  attention  to  the 
fact  that  four  times  during  my  life  this 
country  has  gone  to  war,  not  because  it 
had  to  go  to  war,  or  even  wanted  to  go 
to  war,  but  because  we  stumbled  into 
the  war  by  the  wrong  decisions  of  our 
Presidents.  I  am  not  going  to  dwell  on 
that  at  this  particular  point  because  I 
will  have  more  to  say  on  it  in  the  future, 
but  I  have  found  Mr.  Dornan's  paper  so 
interesting,  so  convincing  and  so  fright- 
ening that  I  think  my  colleagues  should 
read  it,  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Decline  of  the  United  States  as  a 

World  Power 

(By  James  E.  Dornan,  Jr.) 

During  America's  bicentennial  year  most 

of   us   became  reacqualnted   with   much   of 

the  lofty  and  often  inspiring  rhetoric  asso- 
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cUted  witb'^hls  nation's  i>oIltlcal  past.  A 
re-reading  of  the  rhetoric  reveals  that  It 
contains  many  thetnes  and  messages,  but 
clearly  among  the  most  UniK>rtant  of  these 
is  the  assertion  that  the  United  States  is  a 
nation  with  a  special  mission  to  perform  In 
r' human  history. 

Thus  It  was  with  John  Wlnthrop's  1630 
assertion  that  the  new  colony  of  Massa- 
chusetts Bay  would  be  "as  a  city  upon  a 
bin,  the  eyes  of  all  people  are  upon  us." 
In  a  similar  vein,  John  Adams  told  a  friend 
In  1765:  "I  always  consider  the  settlement 
of  America  with  reverence  and  wonder,  as 
the  opening  of  a  grand  scene  and  design 
In  Providence  for  the  Illumination  of  the 
Ignorant  and  the  emancipation  of  the  slavish 
part  of  mankind  all  over  the  earth." 

Such  convictions  as  these  have  been  ex- 
pressed frequently  throughout  the  nation's 
history:  statesmen  with  political  outlooks 
as  divergent  as  those  of  Alexander  Hamil- 
ton and  Woodrow  Wilson  have  been  seized 
by  the  belief  that  the  American  system  would 
become  the  political  model  for  the  entire 
world,  and  that  American  power  might  be 
a  key  factor  In  the  establishment  of  new 
and  just  political  orders  In  every  corner  of 
the  globe.  In  modern  times  perhaps  the  two 
most  characteristic  formulations  of  these 
convlctlcns  are  P.D.R.'s  call  to  the  Ameri- 
can people  to  Jom  In  an  undertaking  to 
.  "afford  assurance  that  all  men  In  all  the 
lands  may  live  out  their  lives  In  freedom 
from  fear  and  want.''  and  the  stirring  hyper- 
bole of  John  F.  Kennedy's  first  Inaugural 
address,  "let  every  nation  know,  whether  It 
wishes  us  well  or  ill.  that  we  shall  pay  any 
price,  bear  any  burden,  meet  any  hardship, 
support  any  friend,  oppose  any  foe  to  assure 
the  survival  and  the  success  of  liberty  "  Since 
the  birth  of  the  American  nation,  our  states- 
men and  our  people  alike  have  viewed  the 
United  States  as  fashioning  both  a  demo- 
cratic political  system  which  others  could 
and  should  copy  to  their  benefit,  and  a  great 
nation  capable  of  wielding  the  power  req- 
uisite to  assist  In  advancing  the  cause  of 
freedom  around  the  world. 

It  was  no  accident  that  I  concluded  the 
litany  of  statements  proclaiming  America's 
global  mission  with  a  quotation  from  John 
Kennedy  In  many  ways  the  early  1960s  rep- 
resent the  high-water  mark  of  the  American 
spirit  of  mission,  both  with  respect  to  thw 
proclaiming  rhetoric  and  the  power  which 
we  were  capable  of  wielding  In  supjjort  of 
that  rhetoric.  Concern  over  a  "missile  gap" 
favoring  the  Soviet  Union  which  had  so 
alarmed  Americans  In  the  late  IQSOs  was 
quickly  succeeded,  after  Kennedys  Inaugura- 
tion, by  a  growing  awareness  both  here  and 
abroad  that  the  United  States  possessed  over- 
whelming strategic  superiority  over  our  prin- 
cipal adversary.  It  was  that  superiority  which 
enabled  us  to  turn  back  the  Soviet  challenge 
to  Berlin  In  1961  and  to  face  down  the 
U.S.S.R.  In  the  Cuban  missile  crisis  of  1962. 
the  latter  in  most  respects  a  humiliating 
defeat  for  the  Soviets. 

But  the  early  1960s  have  become  an  almost 
forgotten  memory.  It  Is  my  thesis  that  the 
United  States  no  longer  possesses  the  power 
to  face  down  the  Soviet  Union,  should  a  crisis 
of  the  Berlin  or  Cuba  type  arise  In  the 
future.  It  Is  my  further  contention  that  If 
trends  now  extant  long  continue,  the  United 
States  win  lose  Its  ability  to  protect  even 
Its  vital  Interests  In  Eur(^>e  and  In  Northeast 
Asia,  and  perhaps  ultimately  lose  Its  ability 
to  protect  the  nation's  security  lUelf.  The 
United  States.  In  short,  is  In  decline  as  a 
world  power,  and'  that  decline  Is  more  ad- 
vanced than  we  would  like  to  believe. 

THE    MltrrARY    BALANCE 

Evidence  concerning  the  decline  of  the 
United  States  as  a  world  power  is  not  difficult 
to  discover.  Let  us  first  investigate  the  mili- 
tary balance  between  the  United  States  and 
Its  principal  adversary,  the  U.S.S.R  .  a  topic 
which  In  recent  years  has  received  consider- 


able media  attention.  It  la  worth  remember- 
ing that  the  state  of  the  military  balance  U 
not  merely  a  matter  of  abstract  calculations 
of  Interest  only  to  the  Pentagon,  but  rather, 
as  we  shall  see.  Is  of  concern  to  us  all.  be- 
cause It  Is  directly  related  to  the  ability  of 
the  United  States  to  protect  Its  Interests  and 
fulfill  Its  commitments  abroad,  and  ulti- 
mately to  protect  Its  own  security. 

First,  let  us  examine  strategic  forces.  The 
American  public  repeatedly  has  been  re- 
minded during  the  past  five  years  that  under 
the  force  levels  established  by  the  SALT  I 
Accords,  the  U.S.S.R.  Is  guaranteed  a  sub- 
stantial SMlvantage  over  the  United  States  In 
strategic  missiles  of  both  the  land-bsised  and 
the  sea-launched  variety.  At  present,  the 
U.S.S.R  deploys  more  than  1500  ICBMs  to 
1.054  for  the  United  States,  and  845  SLBMs 
In  78  submarines  to  656  in  41  submarines  for 
the  United  Stiltes.  This  should  be  compared 
with  the  situation  which  existed  as  recently 
as  1966.  when  the  U.S.  led  904  to  292  In  ICBMs 
and  692  to  107  In  SLBMs.  While  the  United 
States  possesses  a  substantial  but  diminish- 
ing lead  in  long-range  strategic  bombers — 
452  to  approximately  210  for  the  U.S.S.R. — 
the  Soviet  Union  has  gained  an  even  more 
substantial  advantage  over  the  United  States 
In  numbers  of  deployed  sea-launched  cruise 
missiles  of  all  types.  600  to  only  a  handful 
for  the  U.S.  The  Russian  missiles  are  mostly 
short-range  and  were  originally  designed  as 
anti-ship  weapons:  although  they  do  not  con- 
stitute a  major  part  of  the  Soviet  strategic 
arsenal,  they  can  strike  an  area  containing 
60  percent  of  the  U.S.  population  and  a  large 
portion  of  American  Industry,  and  we  pres- 
ently have  no  effective  defense  against  them. 

Moreover.  It  Is  often  argued  that  signifi- 
cant U.S.  advantages — numbers  of  MIRVed 
missiles,  greater  accuracy  and  reliability  of 
the  US.  SLBMs.  and  greater  numbers  of 
manned  bombers — compensate  for  the  larg- 
est size  of  the  Soviet  strategic  missile  force 
But  these  American  advantages  appear  to  be 
rapidly  declining  In  significance.  The 
Soviets  have  been  testing  and  deploying 
their  own  MIRVed  missiles  since  1973.  Due 
to  the  larger  size  of  the  new  generation  of 
Soviet  mlFsiles  and  their  huge  payload.  the 
Soviets  will  be  able  to  deploy  a  substantially 
larger  number  of  MIRVed  warheads  on 
land-based  missiles  than  the  U.S  Moreover, 
these  warheads  will  be  larger  than  their 
American  counterparts,  thus  compensating 
in  considerable  measure  for  the  superior 
accuracy  of  American  re-entry  vehicles.  The 
SS-18  alone  can  carry  up  to  ten  two-mega- 
ton warheads.  The  American  Minuteman.  by 
way  of  contrast,  deploys  only  three  warheads 
of  170  kilotons  apiece.  Furthermore,  the 
Soviets  are  Increasing  the  rate  of  production 
of  their  new  swing-wing  Backfire  bomber, 
which,  depending  on  the  flight  plan  fol- 
lowed and  the  payload  carried,  can  reach 
most  strategic  targets  In  the  United  States 
from  bases  in  the  Soviet  Union.  At  current 
production  rates,  the  SovleU  will  for  the 
first  time  have  more  strategic  bombers  than 
the  United  States  as  early  as  1982.  whatever 
decision  the  Carter  administration  and 
Congress  ultimately  make  about  procure- 
ment of  the  B-1  bomber.  Soviet  air  defense 
capabilities  raise  questions  about  the  effec- 
tiveness of  existing  US.  strategic  bombers. 
The  Soviets  have  more  than  12,000  surface- 
to-air  missiles  In  their  Inventory  (the  U.S. 
has  none)  and  more  than  2,600  Interceptor 
aircraft  as  well. 

The  Soviets  recently  began  testing  of  a 
new  sea-launched  strategic  missile,  the  SS- 
N-18,  which  deploys  MIRVed  warheads  sub- 
stantially larger  than  their  counterparts  de- 
ployed on  U.S.  Polaris  and  Poseidon  missiles. 
In  this  area  as  well,  therefore.  U.S.  advan- 
tages art  rapidly  evanescing.  Finally,  while 
the  Carter  administration  debates  the  fu- 
ture of  the  U.S.  Navy's  long-range  Toma- 
hawk cruise  missile,  the  U.S.S.R.  continues 
to  test,  and   Is  apparently  about   ready   to 


begin  deployment  of.  Its  own-range  cruise 
missile,  the  8S-N-12;  Its  range  may  extend 
to  2.000  nautical  miles  or  more,  although 
the  Soviets  claim  that  it  should  be  exempted 
from  the  proposed  SALT  ban  on  cruise 
missiles. 

Neither  is  it  plausible  to  argue  that  any 
SALT  agreement  which  will  prove  accept- 
able to  the  USSR,  win  Improve  the  posi- 
tion of  the  US.  in  the  strategic  equation 
The  principal  effect  of  the  SALT  I  agree- 
ment of  1972  was  to  limit  deplojrment  of  the 
highly-promising  US.  ABM  system  and 
freeze  the  Soviet  numerical  advantage  in 
numbers  of  strategic  mlssnes.  especially 
large  missiles,  while  at  the  same  time  per- 
mitting the  USSR,  to  proceed  with  Its 
massive  strategic  force  modernization  pro- 
gram The  Vladivostok  Accord,  should  It  be- 
come the  basis  for  a  permanent  foUow-on 
agreement,  would  not  at  all  limit  this  Soviet 
modernization  process,  which,  when  com- 
pleted, will  provide  the  U.S.S.R  with  a  dan- 
gerously high-confidence  first-strike  capa- 
bility against  the  U.S.  land-based  mlssUe 
force.  While  the  Carter  proposals  for  a  com- 
prehensive arms  pact  appear  to  include  sig- 
nificant limits  on  the  Soviet  right  to  deploy 
new  large  missiles,  these  proposals  have 
been  explicitly  rejected  by  the  U.S.S.R.  for 
exactly  that  reason.  There  Is  little  likeli- 
hood, that  SALT  II  as  finally  concluded 
therefore,  win  rescue  the  U.S.  from  the 
catastrophlcally  deficient  SALT  I. 

In  any  case,  and  perhaps  most  ominous- 
ly of  all.   there   are   now  solid   indications, 
based    not    on    textual    analyses    of    Soviet 
mUltary  writings  but  on  actual  Soviet  be- 
havior,   that    the    U.S.S.R     has    definitively 
rejected  the  view  commonly  held  by  Ameri- 
can   defense    InteMectuals    that    no    nation 
could  survive  a  nuclear  war   In  recent  years 
the    Soviet    Union    has    undertaken    a   civil 
defense  program  of  highly  significant  pro- 
portions.  Not  only   have   the   Soviets  hard- 
ened their  strategic  communications  centers. 
their    nuclear    weapons    depots,    and    their 
military    faculties    In    general,    but    under- 
ground bunkers  are  being  provided  for  most 
industrial  facilities  In  the  U.S.S.R.  as  well 
Of  course  it  Is  possible  to  argue  that  this 
effort   constitutes   an   exercise   In   futility- 
there  Is  no  doubt  that  if  a  nuclear  war  were 
to  occur  In   the   near   future,  every  Soviet 
city  could  be  burned   to   the  ground,  with 
population  losses  in   the  tens  of  millions— 
but    the    Soviet    CD    program    nonetheless 
clearly  demonstrates  that   the  U.S.S.R.  ad- 
heres to  a  philosophy  of  war  and  a  strategy 
for  the  nuclear  age  which  Is  startllngly  dif- 
ferent from  our  ovim.  In  sharp  contrast  to 
American  strategists  and  statesmen,  the  So- 
viet leadership  clearly  believes  that  nuclear 
war  might  occur,  and  Is  preparing  to  fight 
such  a  war  and  win  It  should  that  happen 
This    conviction    doubtless    explains    the 
steady   growth    Ir.   the   rate   of  expenditure 
for   defense    purposes    in    the   U.S.S.R.   over 
the   past   several   decades.    The   Increase   In 
that  rate  of  expenditure  over  a  twenty-year 
period  has  amounted  to  three  to  five  percent 
annually,  regardles.s  of  external  or  internal 
conditions.   In  periods  of  "detente"  and  in 
periods  of  high  Uiternatlonal  tension,  dur- 
ing  periods   in   which   the   Soviet   domestic 
economy  is  functioning  smoothly  and  dur- 
ing periods  in  which  the  Soviets  have  en- 
countered  severe   economic   difficulties,   the 
rate  of  increase  has  remained  the  same.  The 
poor  Soviet  harvests  of  the  early  1960s  and 
of   the  early    1970s,   for   example,   coincided 
with    massive   deployments   of   new   missile 
systems,    and    consequent    increases   In   de- 
fense expenditures.  Kissinger's  1973  predic- 
tion  that  "soon  the  economies  of  the  two 
superpowers  wl'l  be  so  Intertwined  that  de- 
tente will  t>ecome  irreversible"  was  followed 
almost   Immediately  by  the  onset  of  a  So- 
viet    missile    deployment     program    which 
former    Secretary    of    Defense    Schleslnger 
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characterized  as  "staggering  in  Its  extent 
and  scope.."  Since  1964,  Soviet  defense  spend- 
ing has  increased  over  40  percent  in  real 
terms,  while  that  of  the  United  States  has 
declined  18  percent  In  real  terms. 

The  conventional  military  balance  appears 
even  more  unfavorable  for  the  United  States 
than  does  the  strategic  balance.  That  should 
surprise  no  one.  since  the  conventional  bal- 
ance has  favored  the  Soviet  Union  over- 
whelmingly since  the  end  of  World  War  II. 

One  Important  measure  of  military 
strength  is  total  men  under  arms.  The  United 
States  currently  has  Just  over  two  mUUon, 
while  the  Soviet  Union  has  nearly  four  and 
one  half  mnuon  in  uniform.  To  be  sure, 
military  personnel  in  the  U.S.S.R.  perform  a 
variety  of  tasks  which  in  the  U.S.  are 
handled  by  clvUlans;  nevertheless,  the  gap 
Is  startling.  A  more  specific  Indicator  of  the 
conventional  balance  Is  the  number  of  com- 
bat divisions  in  the  armed  forces  of  each 
superpower.  The  U.S.  now  hsis  nineteen  di- 
visions. Including  the  Marines,  whUe  the 
Soviet  Union  has  170 — two  more  than  a  year 
ago.  While  It  Is  true  that  Soviet  divisions 
are  somewhat  smaller  than  their  U.S.  coun- 
terparts, the  disparity  is  nonetheless  a  use- 
ful indicator  of  comparative  conventional 
strength.  During  the  past  decade,  the  So- 
viets have  added  about  one  million  men  to 
their  force  structure — 130,000  of  which  di- 
rectly face  U.S.  and  NATO  forces  across  the 
central  front  on  the  Continent.  They  have, 
moreover,  increased  the  siae  of  their  divi- 
sions by  nearly  3.000  men,  the  density  of 
tanks  deployed  In  each  division  by  nearly 
40  percent,  and  the  conventional  artillery 
deployed  with  each  division  by  at  least  50 
percent  and  In  some  cases  even  100  percent. 
As  a  result,  twenty  Soviet  divisions  today 
are  the  equivalent  of  twenty-five  to  twenty- 
seven  divisions  of  ten  years  ago.  It  Is  worth 
noting  that  the  United  States  has  a  total 
of  11.600  tanks  In  active  service.  whUe  the 
Soviet  Union  has  at  least  45,500.  New  assault 
and  attack-type  helicopters,  improved  In- 
fantry combat  vehicles,  self-propelled  artU- 
lery.  mobile  rocket  launchers,  preclslon- 
gulded  anti-tank  weapons,  and  T-72  main 
battle  tanks  are  all  presently  being  deployed 
by  the  U.S.S.R.  In  large  numbers,  especlany 
In  Europe. 

A  singular  situation  exists  In  the  area  of 
tactical  air  power.  Not  counting  approxi- 
mately 3.000  trainer  aircraft  and  the  2.600 
fighters  previously  mentioned,  which  are  as- 
signed to  the  air  defense  forces,  the  tactical 
air  Inventory  of  the  Soviet  Union— Includ- 
ing fighters,  attack  aircraft.  Intermediate 
range  bombers,  and  reconnaissance  air- 
craft— now  numbers  more  than  5.000  planes. 
A  substantial  proportion  of  these  are  as- 
signed to  the  NATO  theatre.  Finally.  Soviet 
tactical  air  power  In  Europe  Is  backstopped 
by  an  intermediate-range  missile  force  of  600 
launchers,  now  being  significantly  upgraded 
through  the  deployment  of  the  mobile  and 
MIRVed  SS-20  IRBM.  As  a  consequence  of 
these  and  similar  deployments  of  new  tech- 
nology weapons  the  often-cited  U.S. -NATO 
advantage  In  tactical  nuclear  systems  Is 
clearly  declining. 

There  can  be  no  doubt,  therefore,  that 
the  overall  conventional  military  balance  be- 
tween the  superpowers  has  Worsened  appre- 
ciably during  the  past  several  years,  espe- 
cially in  Europe.  The  situation  does  not 
markedly  Improve  If  Allied  forces  are  added 
to  U.S.  theatre  capabilities.  And  most  serious 
commentators  agree  that  should  the  U.S.S.R. 
launch  an  attack  across  the  Central  Front 
with  a  reasonable  degree  of  tactical  surprise, 
they  would  overwhelm  NATO  defenses  and 
reach  the  English  Channel  within  a  startllng- 
ly short  time.  In  the  past,  the  West  could 
rely  upon  Its  strategic  superiority  over  the 
U.S.S.R.  to  deter  such  an  attack.  That  su- 
periority no  longer  exists. 


In  the  area  of  naval  strength,  I  note  that 
ten  years  ago  the  Soviets  had  no  missile - 
carrylnij  cruisers;  today  they  have  22.  Ten 
years  ago  they  had  12-mlsslle-carrylng  de- 
stroyers and  destroyer-Uke  vessels:  today 
they  have  more  than  40.  Ten  years  ago  the 
Soviet  Union  had  45  nuclear -powered  sub- 
marines; today  they  have  more  than  130.  Fi- 
nally, after  a  decade  of  determined  shipbuild- 
ing effort,  the  Soviets  have  deployed  their 
first  true  aircraft  carrier  and  have  under 
construction  at  least  three  more.  The  capa- 
bility of  the  Soviet  Navy  has  become  so  sig- 
nificant that  the  recently  retired  Chief  of 
Naval  Operations.  Admiral  Elmo  Zumwalt. 
doubts  whether  the  U.S.  Mediterranean  fleet 
could  successfully  deal  with  Its  Soviet  coun- 
terpart In  the  event  of  war  in  Europe  today. 
In  an  especially  alarmist  appraisal.  General 
George  Keegan.  recently  retired  chief  of  Air 
Force  Intelligence,  asserts  that  In  the  event 
of  war  75  percent  of  the  free  world's  surface 
fleets  would  be  destroyed  by  Soviet  forces, 
naval  and  air,  within  a  matter  of  hours. 

In  any  case  there  Is  no  longer  any  question 
concerning  the  Soviet  ability  to  contest  the 
American  presence  In  any  part  of  the  world 
beyond  our  shores.  The  Soviet  defense  efforts 
that  I  have  described  have  radically  altered 
the  nature  of  the  U.S.S.R. 's  military  strength, 
transforming  what  was  once  essentially  a  con- 
tinental force  Into  one  of  global  capabilities, 
capable  of  supporting  Soviet  foreign  policy 
all  over  the  world  and  directly  Intervening 
anywhere  from  Central  Africa  to  the  Carib- 
bean. The  observation  of  President  Carter 
that  "we're  still  by  far  stronger  than  they 
are  in  most  means  of  measuring  military 
strength"  has  nothing  whatever  to  do  with 
reality. 

To  be  sure.  It  Is  possible  to  argue  that  I 
have  presented  in  these  remarks  an  overly 
alarmist  view.  There  Is  no  doubt  that  the 
United  States  still  retains  a  mighty  strategic 
force,  which  In  fact  has  been  Improved  In 
several  important  ways  over  the  force  we 
deployed  as  recently  as  five  years  ago. 
Neither  can  there  be  any  doubt  that  under 
present  circumstances  a  pre-emptive  Soviet 
strategic  strike  upon  the  United  States  would 
be  an  act  of  folly. 

Nevertheless,  the  analysis  of  extant  trends 
In  the  strategic  balance  set  forth  above  sug- 
gests that  in  the  not  distant  future  the 
U.S.S.R.  may  well  possess  the  capabUlty  to 
destroy  the  bulk  of  the  U.  S.  ICBM  and 
bomber  force  In  a  first  strike  utilizing  only 
a  portion  of  Its  MIRVed  heavy  missile  force. 
Most  of  115  land-  and  sea-based  missiles 
could  be  held  in  reserve  to  deter  an  Ameri- 
can retaliatory  strike  In  the  unlikely  event 
that  It  should  be  threatened.  That  possibility 
carries  profound  consequences  for  the  stabn- 
ity  of  the  International  system  and  for  Amer- 
ican security.  At  the  very  least  the  likeli- 
hood of  direct  Soviet  challenges  to  and 
threats  against  U.  S.  Interests  abroad  will 
increase  substantially. 

It  is  worth  recalling,  as  the  German  stra- 
tegic thinker  von  Clausewltz  reminded  us  175 
years  ago.  that  power  is  not  only  the  capacity 
to  destroy,  it  is  also  the  capability  to  In- 
fluence, and  that  weapons  have  uses  that  far 
transcend  the  making  of  war.  Not  only  Is 
war  a  continuation  of  politics  by  other 
means.  Clausewit  instructed  us,  but  the 
acquisition  and  deployment  of  military  forces 
In  peacetime  are — or  should  be — prlmarny 
governed  by  political  considerations.  From 
the  time  of  Lenin  down  to  the  present  day 
the  leadership  of  the  Soviet  Union  has 
closely  studied  Clausewltz.  And  from  the  time 
of  Lenin  down  to  the  present  day  the  exer- 
cise of  influence  in  peacetime  has  been  one 
of  the  primary  purposes  governing  Soviet 
force  deployments. 

In  recent  years  Soviet  leaders  have  quite 
openly  called  attention  to  the  political  pur- 
poses which  inspire  the  U.S.S.R.'s  military 
buildup.  Informing  us  that  the  world  corre- 


lation of  forces  has  shifted  Irrevocably  In 
the  direction  of  the  socialist  world;  the 
United  States  retreat  from  Vietnam,  the 
abortive  U.S.  response  to  the  Cuban  Invasion 
of  Angola,  and  the  American  acceptance  of 
Soviet  numerical  superiority  In  the  SALT  I 
Accords,  all  proved  quite  conclusively,  they 
have  asserted,  that  the  United  States  is  In 
the  process  of  acconunodatlng  Itself  to  the 
emergent  International  order  In  which  the 
Soviet  Union  Is  the  preeminent  power. 

American  leaders  from  Kissinger  to  Carter, 
of  course,  have  argued  that  the  Soviet  lead- 
ers are  wrong,  and  that  the  United  States.  In 
the  words  of  former  President  Ford.  Is  still 
second  to  none  In  the  primary  Indices  of  In- 
ternational power.  In  reaching  your  own 
conclusions  as  to  who  has  the  better  of  this 
debate.  I  ask  you  to  reflect  upon  the  atti- 
tudes and  behavior  of  American  decision- 
makers during  two  of  the  most  Important 
international  crises  of  the  postwar  period, 
the  Hungarian  revolution  and"  its  aftermath 
In  1956  and  the  Cuban  missile  affair  of 
1962.  If  you  Investigate  these  events  you  will 
discover  that,  despite  the  overwhelming  stra- 
tegic superiority  that  the  United  States  en- 
Joyed  over  the  Soviet  Union  on  both  occa- 
sions. U.  S.  decision-makers  proceeded  with 
considerable  circumspection  and  even  trepi- 
dation, fearful  that  vigorous  U.  S.  action 
might  set  off  World  War  HI — a  war  which, 
under  the  prevailing  circumstances,  the 
United  States  could  not  piSslbly  have  lost. 
Reflect,  therefore,  upon  the  likely  behavior 
of  the  United  States  during  a  future  crisis 
after  the  strategic  advantage  has  passed  to 
the  Soviet  Union. 

To  be  sure,  some  commentators  have  sug- 
gested that  the  Soviet  Union  Is  likely  to  be- 
have as  circumspectly  as  did  the  United 
States  when  It  possessed  the  strategic  ad- 
vantage, and  for  the  same  reasons:  the  lead- 
ers of  the  U.S.S.R.  are  no  more  anxious  than 
those  of  the  U.S.  to  set  off  a  nuclear  holo- 
caust. Moreover.  It  Is  argued,  the  Soviets 
have  proceeded  cautiously  In  the  past  In  their 
efforts  to  translate  military  power  Into  polit- 
ical advantage,  and  can  be  expected  to  be- 
have similarly  In  the  future. 

These  arguments  appear  to  me  to  be  sin- 
gularly unpersuaslve.  As  I  have  suggested 
above,  there  is  no  reason  to  believe  that  the 
Soviet  leaders  think  about  nuclear  war  or 
about  the  relationship  between  military 
force  and  foreign  policy  In  the  manner  of 
most  American  defense  Intellectuals.  Even 
more  significant  Is  the  fact  that  until  re- 
cently the  Soviet  Union  has  been  distinctly 
inferior  to  the  West  In  strategic  power.  The 
world  has  no  experience  with  a  Soviet  Union 
which  possesses  substantial  military  advan- 
tages over  the  Ignited  States,  and  it  would  be 
dangerous  In  the  extreme  to  assume  that  her 
growing  military  power  will  have  little  or  no 
impact  on  Soviet  behavior  in  international 
politics. 

AMERICAN    POLmCAL    INFLUENCE    DIMINISHES 

I  have  laid  such  great  stress  on  the  state 
of  the  contemporary  military  balance  be- 
tween the  United  States  and  the  Soviet  Un- 
ion because  military  strength  Is  the  most 
obvious  indicator  of  national  power^  Ample 
portents  of  the  decline  of  the  United  States 
as  a  global  power,  however,  can  be  found  in 
the  political  realm  as  well. 

It  Is  worth  examining  the  view  Increas- 
ingly held  abroad  of  the  ]^nlted  States 
power  and  Influence.  Since  the  defeat  of  the 
United  States  In  Vietnam  and  our  abortive 
response  to  the  Angolan  crisis,  there  has  ap- 
peared In  the  European  press,  especially  In 
Prance  and  the  Federal  Republic  of  Ger- 
many, an  outpouring  of  concern  about  the 
willingness  and  ability  of  the  United  States 
to  sustain  a  coherent  foreign  policy.  Euro- 
pean foreign  correspondents  now  regularly 
speak  of  "the  eclipse  of  American  power," 
"the  withdrawal  of  the  U.S.  from  world  poll- 
tics,"  "the  paralysis  of  American  foreign  pol- 
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ley."  "the  rise  of  neo-lsolatlonism  In  Amer- 
ica." Stern,  West  Oermany's  largest  magazine, 
stated  flatly  In  Its  special  supplement  hon- 
oring the  American  Bicentennial  that  "the 
American  era  is  past." 

According  to  a  recent  study  by  the  United 
States    Information    Agency,    doubts    about 
the  ability  of  the  NATO  alliance  to  protect 
Western  Europe  In  the  face  of  the  growing 
Soviet  threat  have  tripled  In  Italy  over  the 
past  five  years,  nearly  doubled  In  West  Ger- 
many and  France  during  a  similar  period,  and 
dftistlcally  Increased  elsewhere  in  Europe  us 
well.  Even  Western  European  offlclals.  who 
customarily  take  an  upbeat  view  of  prospects 
for  the  West  in  public  pronouncements,  are 
now  having  second  thoughts,  and  are  openly 
voicing   their   concern   about   the   future  of 
NATO  and  the  prospects  for  a  meaningful 
East-West  detente.  The  growing   malaise  In 
Western  Europe  doubtless  has  had  an  Impact 
upon   the  startling   growth   In  the  political 
strength  of  the  left-wing  parties  In  Italy  and 
more  recently  in  Prance,  and  the  prospects 
for  an  accession  to  power  of  a  government  of 
the  left  have  Increased  substantially  in  bo»h 
countries  during  the  past  eighteen  months. 
Even  In  the  Eastern  Mediterranean,  where 
Greece  and  Turkey  were  formerly  bastions  of 
NATO  strength  with  a  long  history  of  sus- 
picion of  Soviet   motl^'es  and  resistance  to 
Rasslan    Imperialism,   the   situation   In   the 
past  eighteen  months  has  alarmingly  dete- 
riorated. Agamst  the  strongly-stated  desires 
of  Its  NATO  allies.  Turkey  recently  allowed 
the  new  Soviet  aircraft  carrier  Kiev  to  pass 
through  the  Black  Sea  straits.  In  direct  vio- 
lation of  the  Montreux  Convention — the  lat- 
est In  a  series  of  Turkish  attempts  in  recent 
months  to  build  a  more  friendly  relationship 
with   Its  colossus  to  the  north.   In  part,  of 
course,  recent  Turkish  policy  Is  a  result  of 
dismay  over  U.  S.  policy  towards  Cyprus,  but 
In  part  Turkey  Is  simply  accommodating  it- 
self to  the  prevailing  winds  in  International 
politics,  perceiving  that  as  the  power  of  the 
U  S  and  NATO  decline  relative  to  that  of  the 
U.S.S.R..  Turkey  can  hardly  afford  poor  rela- 
tions with  the  Soviet  Union. 

All  over  Europe  the  prospects  for  'Flnland- 
IzatlDn.  '  as  recently  as  two  years  ago  widely 
considered  to  be  a  fantasy  of  American  pessi- 
mists, are  now  being  widely  discussed.  The 
term  "Flnlandlzatlon"  refers  to  the  prospect 
that  the  states  of  Europe,  incapable  of  de- 
fending themselves  in  the  face  of  overwhelm- 
ing Soviet  military  superiority,  will  gradually 
modify  their  political  behavior  and  even  their 
Internal  political  systems  to  suit  the  con- 
venience and  the  desires  of  the  Soviet  Union, 
as  has  the  nation  of  Finland  throughout  the 
postwar  period.  The  facts  concerning  Fin- 
land's relationship  with  the  U.S.S.R.  bear  re- 
calling. When  the  term  of  Finnish  President 
Urho  Kekkonen  legally  ended  In  1974.  Soviet 
Secretary  General  Brezhnev  publicly  de- 
manded that  he  remain  In  office  lest  the 
regularly-scheduled  general  elections  result 
in  the  selection  of  a  president  of  Finland 
les.s  likely  to  submit  to  Soviet  desires  on  sig- 
nificant domestic  and  international  Issues. 
As  a  result  of  Brezhnev's  demand,  the  nation- 
wide presidential  elections  were  cancelled  and 
Kekkonen's  term  was  extended  four  more 
years  by  an  act  of  Parliament.  Reacting  to 
both  internal  and  external  criticism.  Kek- 
konen recently  declared  that  elections  will  be 
held  in  1978.  but  it  has  become  apparent  that 
this  is  a  triumph  of  form  over  substance: 
already  all  major  parties,  including  the  Con- 
servatives, have  announced  that  Kekkonen 
win  be  their  candidate  All  this  has  occurred 
not  because  of  the  strength  of  the  Finnish 
Communist  party,  which  has  never  received 
more  than  25  percent  of  the  popular  vote  in 
any  Finnish  election,  but  because  of  direct 
external  pressure  by  the  Soviet  Union  Once 
again.  I  ask  you  to  reflect  upon  future  pos- 
sibilities 


How  would  a  Communist-governed  Italy 
behave  In  the  face  of  similar  Soviet  pressure, 
or  for  that  matter  a  Socialist-Communist 
coalition  government  in  France?  And  should 
the  dominoes  begin  to  fall  in  the  rest  of 
Europe,  how  would  the  Netherlands  behave? 
There  a  political  party  leader  proposed  that 
the  Dutch  army  should  be  reduced  to  one 
man.  Russian-speaking,  whose  sole  task 
would  be  to  telephone  to  Moscow  the  an- 
nouncement of  the  Netherlands'  surrender  In 
the  event  of  a  Soviet  Invasion  of  Western 
Europe.  He  received  nearly  20  percent  of  the 
vote  In  a  recent  parliamentary  election. 

The  situation  Is  only  slightly  more  promis- 
ing In  the  Far  East.  In  Japan,  for  example, 
there  is  widespread  confusion  and  alarm  over 
continued  evidence  of  U.  8.  determination  to 
continue  its  military  withdrawal  from  Asia. 
Discussion  has  begun  on  the  alternatives 
open  to  Japan.  Including  accommodation  to 
Soviet  and  Chinese  power  and  the  acquisition 
of  nuclear  arms. 

In  the  Third  World.  American  Influence 
is  probably  at  an  all  time  postwar  low. 
Events  at  the  meeting  of  "non-aligned  na- 
tions" In  Sri  Lanka  In  the  summer  of  1976 
offer  an  Instructive  illustration.  Attendees 
at  the  conference  Included  such  well-known 
"neutral "  nations  as  Cuba.  North  Korea. 
North  Vietnam.  Laos.  Cambodia  and  Angola. 
The  Philippines  were  accorded  only  guest 
status,  and  South  Korea  was  not  permitted 
to  attend  at  all.  The  final  statement  of  the 
conference  called  for  withdrawal  of  all  U.S. 
forces  from  South  Korea  and  complete  Pan- 
amanian control  of  the  Isthmus  canal.  U.S. 
military  bases  in  Latin  America  were  con- 
demned as  "a  threat  to  the  peace  and  .se- 
curity of  the  region";  there  was  of  course  no 
mention  of  Soviet  bases  In  the  Middle  East 
or  along  the  edge  of  the  Indian  Ocean  lit- 
toral. The  member  states  called  for  an  end 
to  Puerto  Rico's  "colonial  status."  while  of 
course  not  mentioning  tl^  colonial  domina- 
tion of  the  Baltic  states  by  the  Soviet  Un- 
ion, of  Tibet  by  Communist  China,  and 
the  like. 

In  the  United  Nations  as  well  the  develop- 
ing world  appears  to  be  rapidly  moving  to- 
ward positions  on  world  Lssues  favored  by  the 
Soviet  Union.  On  the  twenty-stx  votes  Iden- 
tified by  the  State  Department  as  key  issues 
during  the  past  seven  years,  only  thirteen 
nations  voted  consistently  with  the  United 
States.  More  than  100  nations,  about  two- 
thirds  of  the  total,  voted  with  the  Soviet 
Union  and  against  the  United  States  more 
than  50  percent  of  the  time 

I  could  go  on  at  length,  but  I  believe  the 
picture  Is  clear.  The  era  of  American  pre- 
eminence, in  which  the  United  States  active- 
ly employed  Its  military  and  economic 
strength  to  protect  nations  around  the 
world  against  aggre.sslon  and  revolution,  has 
passed.  The  United  States  Is  now  hard 
pressed  to  defend  its  own  vital  Interest  be- 
yond Its  borders.  Should  the  military  trends 
described  above  continue  to  develop  as  they 
have  during  the  past  five  years,  even  that 
may  be  beyond  us  In  the  not-distant  future. 

THE    REASONS    FOR    AMERICA'S    DECLINE 

What  then  explains  the  decline  of  the 
United  States  from  a  position  of  global  pre- 
eminence to  its  present  status?  Needless  to 
say.  It  Is  not  possible  to  Identify  the  reasons 
in  detail  or  with  precision  within  the  space 
allotted  to  me  here.  Several  factors,  how- 
ever, deserve  mention.  First.  It  Is  worth 
observing  that  to  a  certain  extent  the 
changes  which  have  occurred  In  the  global 
pKJwer  balance  have  been  beyond  the  capac- 
ity of  the  United  States  to  alter.  The  break- 
up of  the  European  colonial  empires  In  the 
1950s  and  60s.  the  relative  decline  of  Europe 
itself  as  a  center  of  global  power  and  In- 
fluence, and  the  subsequent  emergence  of 
new    power    centers— particularly    those    of 


the  emerging  nations  able  to  exploit  for  their 
own  advantage  rich  natural  resource  bases 
or  fortuitous  geographic  positions — have  all 
combined  to  change  the  structure  of  world 
politics  In  ways  which  have  both  reduced  the 
,  relative  power  of  the  United  States  and  com- 
plicated our  security  problem. 

Moreover,  the  Soviet  drive  for  world  pre- 
eminence, and  especially  the  attempt  of  the 
U.S.S.R.  to  acquire  superpower  military  capa- 
bility, would  have  occurred  even  If  the  United 
States  had  pursued  the  wisest  of  policies 
throughout  the  postwar  period.  Short  of  pre- 
emptive war,  there  was  little  that  the  U.S. 
could  have  done  to  prevent  the  Soviet  Union 
from  becoming  a  military  superpower  capable 
of  offering  serious  challenges  to  United  States 
Interests. 

In  the  final  third  of  the  twentieth  century. 
however,  it  has  become  obvious  that  the 
American  democratic  system  Itself  is  In  some 
respects  an  Impediment  to  the  development 
of  a  coherent  and  Intelligent  international 
policy.  Commentators  from  Thucydldes  and 
de  TocquevlUe  to  Henry  Kissinger  have  re- 
marked upon  the  difficulties  which  democra- 
tic societies  encounter  in  the  foreign  policy 
arena.  Some  of  the  problems  stem  from  the 
dynamics  of  two-party  competition,  which 
appear  to  require  that  the  out-party  reject 
the  policies  of  the  party  in  office,  whatever 
their  merits:  the  abrupt  shifts  of  personnel 
In  top  decision-making  positions  which  occur 
as  a  result  of  the  electoral  process  In  demo- 
cratic societies;  the  opportunities  afforded 
Interest  groups  to  Influence  the  policy  proc- 
ess; and  finally,  the  desire  of  the  popula- 
tions In  democratic  states  to  exploit  the  polit- 
ical process  to  improve  the  material  condi- 
tions under  which  they  live.  The  advent  of 
welfare  democracy  and  Its  Increasing  drain 
on  the  financial  resources  of  democratic  gov» 
ernments  has  complicated  matters  by  creat- 
ing pressures  to  reduce  defense  expenditures 
during  periods  of  relative  peace. 

These  are  problems,  however,  which  all  the 
democratic  states  of  the  West  face  In  com- 
mon. The  American  nation,  as  a  consequence 
of  its  own  special  origins  and  political  his- 
tory, bears  additional  burdens.  These  burdens 
stem  from  the  American  political  character 
Itself,  and  from  our  traditional  assumptions 
about  the  nature  of  world  politics  and  the 
American  role  in  the  International  political 
system.  Not  only  has  the  United  States  as- 
sumed, as  the  rhetoric  which  I  quoted  at  the 
outset  clearly  indicates,  that  as  a  new  kind 
of  society  we  are  uniquely  qualified  and  des- 
tined to  help  remake  the  world  in  the  Ameri- 
can democratic  Image,  but  we  have  tended  to 
assume  that  utlmately  force  can  be  banished 
from  history  and  that  the  United  States  can 
avoid  continuing  participation  In  what  we 
have  always  disparagingly  referred  to  as  "in- 
ternational power  pontics." 

These  Ideas  and  assumptions  have  been 
reinforced  by  the  Impact  of  modern  liberal- 
ism on  the  American  political  outlook.  The 
belief  m  the  perfectablllty  of  man  and  In  the 
possibility  for  the  radfcal  amelioration  of  the 
human  condition  which  lies  at  the  core  of 
the  liberal  outlook  makes  It  difficult.  If  not 
Impossible,  for  liberal  statesmen  to  accept 
the  permanence  of  confilct  In  world  politics 
Thus,  when  In  power,  liberals  are  reluctant 
to  ascribe  evil  or  aggressive  Intentions  to  the 
Soviet  Union,  and  find  it  difficult  to  under- 
stand the  continuing  role  of  power.  esDeclally 
military  power.  In  International  politics. 
conclusion:  can  ai^esica  be  "born  again"? 
The  rather  gloomy  analysis  set  forth  above 
should  not  necessarily  lead  to  the  conclusion 
that  the  United  States  is  doomed,  destined 
to  follow  Greece.  Rome,  and  the  British  Em- 
pire Into  the  dustbin  of  history.  The  long- 
term  trends,  nevertheless,  are  not  encourag- 
ing. Neither  Is  there  any  sign  at  the  moment 
that  the  new  administration  possesses  the 
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grasp  of  International  realities  necessary  to 
set  the  United  States  on  a  new  path,  although 
of  course  It  Is  too  early  yet  to  draw  any  firm 
conclusions.   Whatever   the   nobility   of   Mr. 
Carter's  pronouncements  on  human  rights, 
moral  rhetoric   Is   no  substitute  for   policy, 
and  It  remains  to  be  seen  If  the  Carter  human 
rights  policy  Is  more  than  rhetoric  and  if 
so.  what  Its  Implications  are.  Although  he 
has  spoken  out  with  a  vigor  which  the  world 
has  not  recently  heard   from  an   American 
president  on  the  continued  violations  of  the 
Helsinki     agreement,    the    United     Nations 
charter,  and  the  elemental  laws  of  human 
decency   generally   by   the   U.S.S.R.,   he  has 
thus  far  said  nothing  about  similar  viola- 
tions of  human  rights   In  such  communist 
states  as  Cuba,  Vietnam,  and  North  Korea. 
In  fact,   he   has   proposed   that   the   United 
States  pursue  a   policy  of  detente  with  all 
three    nations.    Neither   can    we    be    certain 
that  the  relatively  well-designed  American 
arms  control  proposals  presented  to  the  So- 
viets In  Moscow  recently  represent  the  ad- 
ministration's final  posltloD  on  strategic  pol- 
icy.   Finally,    Mr.    Carter's    stubborn    deter- 
mination   to    withdraw    UjS.    ground    forces 
from  Korea.  In  the   face  of  clear  evidence 
that   his   policy   might   seriouslv    upset    the 
strategic  stability  of  Northeast  Asia,  is  the 
most    discouraging    evidence    to    date    that 
Ideology  rather  than  a  realistic  grasp  of  the 
imperatives    of    world    poHtlcs    will    be    the 
primary  animus  of  this  adiplnlstratlon's  for- 
eign policy. 

More  than  a  decade  ago,  (n  one  of  h'ls  most 
illustrious  books,  a  well4known  professor 
of  international  politics  wrote  cogently  of 
the  relationship  between  power,  principle, 
and  world  order.  "Whenever  'peace'  con- 
ceived as  the  avoidance  of  war."  he  wrote, 
"has  been  the  primary  objective  of  a  group 
of  powers,  the  international  system  has  been 
at  the  mercy  of  the  most  ruthless  member 
of  the  international  community.  Whenever 
the  International  order  has  acknowledged 
that  certain  principles  coold  not  be  com- 
promised even  for  the  sake  of  peace,  stability 
based  on  an  equilibrium  of  forces  was  at 
least  conceivable."  That  professor  was  a  man 
whom  I  am  not  accustomed  to  praising, 
named  H?nry  A.  Kissinger  The  hour  is  now- 
lite,  but  there  Is  still  tlm«  for  the  U.S.  to 
base  its  foreign  policy  on  that  Insight,  and  to 
substitute  for  a  policy  of  detente  at  almost 
any  price  the  difficult  decisions  and  sacri- 
fices necessary  if  the  American  republic,  and 
the  civilization  of  the  West  of  which  It  re- 
mains the  acknowledged  leader,  is  to  survive 
and  fiourlsh. 


WIDESPREAD    SUPPORT    FOR    CCS 
REFORM 

Mr.  JACKSON.  Mr.  President,  tomor- 
row the  Senate  will  be  considering  S. 
9,  the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1977.  This  will  be  the 
third  time  this  legislation  has  been  be- 
fore us  since  1974.  Support  for  it  con- 
tinues to  grow. 

Unlike  previous  administrations,  the 
Carter  administration  strongly  endorses 
the  bill.  In  addition,  as  the  national  sig- 
nificance of  OCS  development  becomes 
better  known,  groups  which  have  not 
previously  taken  a  stand  on  this  issue 
are  strongly  supporting  the  bill. 

I  ask  unanimous  consent  that  the  let- 
ters which  I  have  received  from  the  Na- 
tional Rural  Electric  Cooperative  Asso- 
ciation and  Secretary  of  Interior  Andrus 
supporting  S.  9,  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


National  Rural 
Electric  Cooperative  Association, 

Washington,  D.C.,  July  13,  1977. 
Hon.  Henry  M.  Jackson, 

Chairman,  Senate  Committee  on  Energy  and 
Natural  Resources.  Dirksen  Office  Build- 
ing, Washington.  D.C. 
Dear  Senator  Jackson:  On  behalf  of  the 
National    Rural    Electric    Cooperative    Asso- 
ciation, I  am  writing  to  you  about  S.  9,  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1977.  NRECA  is  a  national  service 
organization   representing   more   than    1.000 
rural    electric    cooperatives    which    serve    25 
million  consumers  in  46  states. 

The  Outer  Continental  Shelf  lands  con- 
tain some  of  our  most  significant  energy  re- 
serves. Since  these  vast  energy  resources  are 
owned  by  the  Nation.  NRECA  believes  that 
It  Is  particularly  important  that  these  re- 
sources be  developed  in  a  manner  which 
will  benefit  the  American  people,  both  eco- 
nomically and  socially.  We  applaud  your 
efforts  to  revise  the  current  OCS  leasing 
program  and  offer  our  support  in  two  par- 
ticular  areas   of   special   concern. 

First,  we  believe  that  the  Department 
of  the  Interior  should  be  directed  in  this 
legislation  to  undertake  a  drilling  and 
exploration  program  on>  the  Outer  Conti- 
nental Shelf.  For  too  long,  the  Federal  gov- 
ernment has  depended  on  large  energy 
companies  to  provide  data  about  energy  re- 
sources. Before  the  Secretary  of  the  Interior 
undertakes  to  lease  any  portion  of  the  Outer 
Continental  Shelf,  he  should  know\  from 
sources  Independent  of  potential  leasees,  the 
extent  of  the  energy  resources  he  Is  propos- 
ing to  lease.  It  Is  only  when  he  has  such 
knowledge  that  the  public  trust  which  has 
been  Invested  in  him  can  be  exercised  prop- 
erly. Therefore.  NRECA  supports  your 
amendment  which  would  provide  for  a  pro- 
gram of  Federal  drilling  and  exploration  on 
the  Outer  Continental  Shelf. 

Our  second  concern  is  that  the  system  of 
leasing  Outer  Continental  Shelf  resources  be 
one  that  encourages  competition.  The  pres- 
ent system  of  cash  bonus  bidding  tends  to 
allow  only  large  companies  able  to  raise  huge 
amounts  of  capital  to  participate  in  the  bid- 
ding. Since  the  Federal  resources  on  the 
Outer  Continental  Shelf  make  up  such  a 
significant  portion  of  our  energy  reserves, 
NRECA  believes  they  should  be  leased  in  a 
manner  which  will  reduce  the  economic  con- 
centration in  the  energy  industry.  For  this 
reason,  we  support  any  amendments  which 
will  encourage  the  use  of  alternative  bidding 
systems  designed  to  encourage  participation 
of  new  entities  in  the  OCS  leasing  program. 
Sincerely, 

Robert  D.  Partridge. 
Executive  Vice  President 
and  General  Manager. 

U.S.  Department  of  the  Interior. 

Office  of  the  Secretary, 
Washington,  D.C,  July  8,  1977. 
Hon.  Henry  M.  Jackson, 

Chairman.  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 
Dear,  Mr.  Chairman:  Very  shortly  the  Sen- 
ate will  consider  S.  9.  the  OCS  Lands  Act 
Amendments  of  1977,  The  Administration 
strongly  supports  S.  9  and  appreciates  the 
Committee's  adoption  of  many  of  our  pro- 
posed amendments.  We  believe  S.  9  will  help 
us  to  proceed  expeditiously  with  develop- 
ment of  our  OCS  oil  and  gas  resources  in  an 
economically  and  environmentally  sound 
matter.  The  bill  provides  a  framework  for 
close  cooperation  with  coastal  States  and 
communities.  This  will  allow  us  to  respond 
to  their  concerns  and  help  assure  that  sales 
are  held  in  a  timely  manner.  In  addition  to 
urging  your  support  for  the  bill,  there  are 
three  amendments  for  which  we  ask  your 
further  consideration.  Brlefiy  they  are: 


Ability  to  use  bidding  systems.  Authority 
to  use  superior  new  bidding  systems  or  Im- 
provements In  those  systems  specified  In  S.  9, 
as  reported,  should  not  be  prohibited  Just 
because  they  cannot  be  foreseen  at  time  of 
enactment.  Some  uncertainty  necessarily 
exists  as  to  which  systems  are  superior  (see 
page  47  of  the  Committee  Report).  This  un- 
certainty can  only  be  resolved  by  testing 
various  systems,  evaluating  their  perform- 
ance and  making  improvements.  When  such 
improvements  are  Identified  the  Secretary 
should  be  able  to  Implement  them. 

Option  to  use  dual  leasing.  Under  the  pres- 
ent OCS  Lands  Act,  leases  Include  the  right 
to  explore,  develop  and  produce  oil  and  gas. 
There  are  circumstances,  however,  when  It 
could  be  In  the  public's  Interest  to  separate 
the  exploration  right  from  the  full  right  to 
develop  and  produce  petroleum— that  is,  to 
use  a  "dual  leasing  system"  under  which  ex- 
ploration leases  would  be  granted  with  only 
a  right  to  participate  in  returns  from  full 
development  and  production  of  petroleum. 
The  primary  advantage  would  be  that  such 
systems  could  provide  a  way  of  acquiring  ex- 
ploratory data  without  an  extensive  govern- 
ment managed  exploratory  drilling  program. 
In  this  respect,  it  could  achieve  a  more  effi- 
cient exploration  program  at  lower  cost  to 
the  government.  Such  systems  would  be 
awarded  by  competitive  bidding  under  regu- 
lations promulgated  In  advance  as  required 
in  section  8(a)  of  S.  9;  and,  under  the  terms 
of  the  Administration's  proposal,  use  of  this 
authority  would  require  an  appropriation, 
giving  the  Congress  an  opportunity  to  Judge 
the  merits  of  any  such  system. 

Authority  for  multiple  bidding.  This  au- 
thority which  appeared  in  the  Committee 
Print,  would  permit  the  Secretary  to  require 
bidders  to  submit  bids  for  a  single  lease 
under  more  than  one  bidding  system.  Such  a 
provision  would  substantially  reduce  the 
costs  of  acquiring  sufficient  data  to  Judge 
the  performance  of  various  btddlng  systems, 
and  could  limit  potentially  sizable  losses  of 
revenue  and  resources  from  overuse  of  sys- 
tems ultimately  found  to  be  deficient.  The 
provision  should  be  reinstated  to  allow  the 
Department  the  best  chance  of  Identifying 
superior  systems  at  the  earliest  time. 

We  also  have  serious  concerns  about  sev- 
eral provisions  contained  In  S.  9;  and  about 
two  amendments  which  are  proposed  to  be 
added.  These  are : 

Proposed  amendments  to  prevent,  except 
in  certain  extreme  circumstances,  the  appli- 
cation of  new  regulations  to  existing  leases. 
Present  law  permits  the  Department  to  Im- 
prove safety  and  environmental  protection 
measures  of  OCS  operations  as  economical 
new  technologies  are  developed  and  as  we 
become  aware  of  previously  undetected  risks. 
This  flexibility  is  one  of  the  strengths  of 
our  OCS  program  and  it  should  not  be  Im- 
paired. 

Fisherman's  Gear  Compensation  Fund. 
There  has  been  little  opportunity  for  the 
Administration  or  the  Congress  to  assess  the 
possible  scope  of  the  problem  in  this  area. 
More  work  needs  to  be  done  before  estab- 
lishing a  conclusive  presumption  that  un- 
identified damage  dene  to  fishermen's  gear 
on  the  OCS  is  a  result  of  OCS  oil  and  gas 
development,  and  before  authorizing  com- 
pensation from  public  funds.  We  suggest 
that  early  hearings  be  held  to  examine  the 
issues  raised  by  this  amendment. 

We  again  recommend  that  title  III  dealing 
with  oil  spill  liability  and  compensation  be 
separately  considered  and  that  the'  Admin- 
istration'."! proposal  sent  to  the  Congress  on 
March  17.  1977,  and  introduced  as  S.  1187 
amended  pursuant  to  the  Administration's 
comments  be  enacted. 

In  closing,  I  wish  to  reaffirm  the  Adminis- 
tration's strong  support  for  S.  9,  and  urge 
that  you  consider  oxir  views  favorably.  At- 
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tached  you  will  find  fact  sheets  explaining 
^-*11  of  tbese  pointy  in  greater  detail. 
Sincerely. 

Cech.  D.  Andkus, 

Secretary. 


GUN  CONTROL 


Mr.  GARN.  Mr.  President,  this  morn- 
ing I  wSs  invited  to  a  press  conference 
sponsored  by  the  American  Conserva- 
tive Union— ACU— to  discuss  the  issue 
of  gun  control.  Earlier  commitments 
prevented  me  from  attending  the  press 
conference,  but  I  extend  my  gratitude 
to  Members  of  the  House  and  Senate 
who  participated  in  the  meeting  and 
contributed  to  the  continuing  debate  on 
gun  control  and  the  Federal  role,  if  any, 
in  that  issue. 

Since  I  was  unable  to  attend  the  press 
conference,  I  ask  unanimous  consent 
that  my  remarks  prepared  for  that  occa- 
sion be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Statement  of  Senator  Jake  Oarn 
I  have  consistently  opposed  federal  gun 
control  and.  on  the  basis  of  the  evidence, 
must  continue  to  do  so.  There  are  four  ma- 
jor areas  in  which  a  federal  firearms  control 
policy  Is  suspect,  and  each  area  probably 
provides  sufficient  reason  by  Itself  to  oppose 
federal  gun  control. 

The  first  area  of  significant  concern  Is  the 
constitutionality  of  gun  control  laws.  The 
meaning  of  the  Second  Amendment  Is  sub- 
ject to  different  analyses  among  rea.sonable 
men.  and  the  Supreme  Court  has  never  ruled 
directly  on  many  of  the  Issues  raised  by  gun 
control  laws.  It  Is  clear,  however,  that  the 
Second  Amendment  was  Intended  to  protect 
the  rights  of  an  armed  citizenry.  The  Second 
Amendment  reads:  "A  well  regulated  mlUtla. 
being  necessary  to  the  security  of  a  free 
State,  the  right  of  the  people  to  keep  and 
bear  Arms,  shall  not  be  Infringed."  The 
Founding  Fathers  understood  "mllltla"  to 
mean  the  people  armed  with  their  own  weap- 
ons. The  existence  of  a  mllltla  depended  on 
the  people's  Individual  right  to  keep  and 
bear  arms. 

Thirty-eight  states  have  similar  "right  to 
bear  arms"  provisions  In  their  own  constitu- 
tions and  this  fact,  coupled  with  the  Second 
Amendment,  must  be  given  extraordlnan,- 
weight  In  any  discussion  regarding  the  right 
of  the  American  people  to  bear  arms. 

The  second  Issue  that  must  be  squarely 
faced  by  those  who  seek  to  control  firearms 
Is  the  Issue  of  self  defense.  How  many  con- 
fiscated guns  win  Justify  the  death  of  even 
one  person  who  would  have  defended  him- 
self with  a  gun  If  the  federal  government 
had  not  prohibited  that  option?  No  one  be- 
lieves that  gun  control  will  prevent  the  crim- 
inally-minded from  obtaining  guns,  only  the 
law-abiding  will  comply  with  the  law  re- 
stricting gun  ownership.  The  criminal  ele- 
ment will  continue  to  ignore  all  laws  regu- 
lating the  ownership  and  use  of  weapons. 
We  may  certainly  expect  any  federal  firearm 
law  to  increase  the  ratio  of  firearms  In  the 
hands  of  criminals  to  those  in  the  hands  of 
the  law-abiding  We  may  then  expe«(  crim- 
inals to  prey  even  more  viciously  on  society. 
It  Is  Impossible  to  tell  the  number  of  crim- 
inal activities  that  are  deterred  because  the 
criminal  knows  the  p>osstblllty  of  confronting 
an  armed  victim.  We  can  recognize,  however, 
that  there  Is  some  deterrent  effect  and  that 
the  proponents  of  gun  control  must  recog- 
nize that  enactment  of  such  laws  will  de- 
prive some  citizens  of  the  means  of  self 
defense,  which  they  otherwise  would  have 
available  to  them. 


Thirdly,  I  oppose  gun  control  because  It 
Is  a  poorly  designed  attempt  at  crime  con- 
trol which  will  only  serve  to  delay  any  real 
solution  to  the  crime  problem.  Oun  control 
deflects  our  thinking  from  the  real  need  of 
this  society,  and  that  is  "criminal  control." 
What  America  needs  to  do  Is  Identify,  prose- 
cute and  convict,  and  Incarcerate  for  ade- 
quate lengths  of  time,  those  persons  who 
murder,  rape,  steal,  and  otherwise  terrorize 
the  law-abiding.  Mandatory  prison  terms  for 
those  using  a  firearm  in  the  commission  of 
a  felony  is  a  good  beginning  at  criminal  con- 
trol. 

The  extent  to  which  the  gun  control  men- 
tality can  deflect  us  from  our  primary  goal  of 
crime  eradication  may  be  seen  by  the  recent 
Massachusetts  experiment.  Massachusetts  re- 
cently passed  a  law  mandating  a  minimum 
one-year  Jail  sentence  for  possession  of  an 
unlicensed  weapon.  Of  course.  Massachusetts 
provides  no  mandatory  sentence  at  all  for 
other  crimes;  there  is  no  mandatory  sentence 
for  burglary,  armed  robbery,  rape,  or  even 
murder.  This  interesting  set  of  values,  in 
which  there  are  no  mandatory  penalties  for 
real  crimes  but  a  one-year  mandatory  sen- 
tence for  the  victimless  crime  of  unlicensed 
firearm  possession,  is  being  encouraged  by 
the  gun  control  mentality,  tent  it  about  time 
we  got  some  tough  laws  for  people  who  abuse 
firearms  rather  than  those  who  slmplv  own 
them? 

Finally,  any  federal  gun  control  law  would 
require  a  large,  expensive,  and  extraordinarily 
Intrusive  federal  bureaucracy  to  administer 
it.  There  are  an  estimated  140  million  pri- 
vately-owned firearms  In  this  country  and 
any  federal  agency  established  to  register  and 
confiscate  that  number  of  weapons  would 
have  computer  Information  systems  com- 
parable to  those  used  by  the  IRS  and  war- 
rantless search  and  seizure  procedures  more 
illegitimate  than  OSHAs  The  odds  of  any 
gun  being  used  criminally  are  about  one  in 
four  hundred  and.  unless  criminals  change 
their  habits,  that  one  gun  would  be  the 
most  difficult  to  seize.  Therefore,  any  gun 
control  agency  would  have  to  .seize  399  "non- 
criminal" firearms  before  obtaining  that  one 
weapon  which  has  been  or  would  be  used  In 
crime. 

The  Implications  of  such  a  program  are 
ominous  and  totally  unacceptable  in  light  of 
our  tradition  of  liberty  and  the  realities  of 
contemporary  American  life  as.  for  example, 
set  out  Just  yesterday  by  the  Privacy  Protec- 
tion Commission. 

Federal  gun  control  Is  unnecessary.  The 
concept  has  slgniflcant  constitutional  and 
policy  problems  and  ought  to  be  abandoned. 
It  continues  to  prevent  us  from  focusing  on 
the  real  issue,  which  U  the  protection  of  per- 
sons and  property  through  effective  crime 
control. 


GENOCIDE  CONVENTION  SHOULD  BE 
RATIFIED  THIS  SESSION 

Mr.  PROXMIRE.  Mr.  President,  the 
International  Convention  on  the  Preven- 
tion and  Punishment  of  the  Crime  of 
Genocide  is  about  to  be  considered  by  the 
Foreign  Relations  Committee.  This  is  not 
the  first  time,  however,  that  the  com- 
mittee is  to  take  up  this  matter.  Three 
times  they  have  held  hearings  on  this 
treaty  and  four  times  they  have  recom- 
mended that  it  be  ratified  by  the  entire 
Senate.  Each  time,  the  Senate  neverthe- 
less failed  to  give  its  advise  and  consent 
to  the  treaty. 

The  convention,  which  declares  geno- 
cide to  be  a  crime  under  international 
law.  was  approved  unanimously  by  the 
General  Assembly  of  the  United  Nations 
some  28  years  ago.  The  American  dele- 


gation in  fact  took  a  leading  role  in  its 
formulation  and  adoption.  Yet  while 
more  than  80  nations  have  endorsed  the 
convention,  this  country  has  consistently 
failed  to  do  so. 

Despite  the  strong  recommendations 
of  the  Foreign  Relations  Committee,  the 
support  of  six  Presidents,  as  well  as  nu- 
merous organizations  across  the  country, 
the  Senate  has  refused  to  act.  This  year, 
however,  I  believe  there  is  cause  for  op- 
timism. The  growing  concern  that  this 
body  has  shown  for  human  rights  indi- 
cates to  me  that  it  will  be  far  more  will- 
ing to  support  the  treaty.  After  all.  there 
certainly  can  be  no  more  fundamental 
human  right  than  the  right  of  a  people 
to  exist. 

There  remains  only  3  weeks  before  re- 
cess. I  strongly  urge  the  committee  to 
act  promptly,  and  to  once  again  recom- 
mend ratification.  We  must  not  let  an- 
other session  end  without  the  Senate  go- 
ing on  record  in  strong  opposition  to  the 
heinous  crime  of  genocide. 


THE    ROLE    OF    U.S.    BUSINESS    IN 
SOCIAL  POLICY 

Mr.  JAVTTS.  Mr.  President,  I  rise  at 
this  time  to  call  the  attention  of  my  col- 
leagues to  the  establishment  in  my  State 
of  the  Institute  for  Socioeconomic 
Studies. 

In  my  years  in  Congress,  including  21 
years  in  this  body,  I  have  devoted  much 
of  my  energy  to  encouraging  enlight- 
ened business  and  industry  in  the  United 
States  to  take  a  more  active  part  in  the 
public  interest  in  the  formulation,  de- 
velopment, and  implementation  of  eco- 
nomic and  social  policies. 

Last  October,  in  a  speech  before  the 
Chicago  Executives  Club,  I  called  upon 
the  American  business  community: 

To  become  a  full  and  equal  partner  with 
government:  a  partner  In  the  achievement  of 
full  employment:  a  partner  in  the  preserva- 
tion of  free  enterprise:  and  a  partner  In  the 
extension  of  economic  democracy  to  all 
Americans. 

Mr.  President,  I  believe  that  business 
and  Government  in  the  United  States 
ought  to  be  collaborating,  not  compet- 
ing; indeed.  Government  should  join 
with  business  to  marshal  the  physical 
and  human  resources  of  our  economic 
system  for  the  benefit  of  all  Americans. 
Leonard  M.  Greene,  the  president  of 
the  newly  established  institute,  pointed 
out  in  a  recent  newspaper  article.  that- 
Business  should  look  after  Its  own  Interest, 
and  the  nation's  social  Ills  are  Its  proper 
concerns. 

Mr.  Greene  went  on  to  say  that — 
If  the  business  community,  and  each  of  us 
Individually,  don't  contribute  to  solving  the 
problems  of  society,  we  will  have  no  com- 
plaint when  the  climate  In  which  we  operate 
U  worsened  by  poorly  thought  out  govern- 
mcn'  policies. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
article  from  the  Westchester,  N.Y.,  Busi- 
ness Journal,  entitled,  "The  Business 
Community's  Role  in  Social  Welfare 
Policy,"  which  describes  Leonard 
Greene's  vision  for  the  institute  and  for 
enlightened  businessmen  everywhere. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

THE  Business  CoMMUNrry's  Role  In  Social 
Welfare  PoUcy 
(By  Leonard  M.  Greene) 
•Mind  your  own  businessi"  Unfortunately, 
this  folk  wisdom  has  sometimes  been  Inter- 
preted too  strictly  by  the  business  commu- 
nity. Businessmen  have  Indeed  "minded  their 
own  business.  "  particularly  In  areas  of  social 
policy.  With  the  exception  of  a  few  large  cor- 
porations, most  businessmen  limit  their  so- 
cial involvement  to  contributions  to  the  local 
United    Way,    or    community    cultural    pro- 
grams. 

As  a  businessman,  I  cannot  accept  this 
view.  Bluntly  stated,  it  is  both  shortsighted 
and  counterproductive.  Every  day,  we  are 
confronted  with  problems  affecting  poverty, 
urban  decline,  and  other  aspects  of  the  qual- 
ity of  life.  The  media  bombard  us  with  stories 
abDUt  welfare,  unemployment,  and  the  re- 
current fiscal  crises  of  the  cities.  These  prob- 
lems directly  affect  us  us  businessmen, 
through  the  taxes  we  pay.  and  the  cost  of 
the  services  we  need. 

These  direct  costs,  however,  represent  only 
part  of  the  problem.  Outside  of  the  security 
of  our  own  offices,  there  Is  ti  genuinely  cha- 
otic world.  Clearly,  our  ecobomic  system  is 
In  danger.  The  threat  Is  not  so  much  the  few 
dogma-spouting  radicals,  a.^  the  well-inten- 
tioned efforts  of  several  gerteratlons  of  mis- 
guided social  planners.  A  n»aJority  of  those 
who  Imperil  the  future  of  business  do  not 
have  its  destruction  as  theit  goal:  they  sim- 
ply have  no  awarenesv;  of  aconomlc  reality. 
.\onetheles5.  it  Is  they  who  are  designing  the 
social  polities  for  the  nation. 

Each  of  us  knows  that,  in  theory,  if  we 
don't  approve  of  the  policies  proposed  by  our 
Congressmen,  we  can  always  try  to  "vote  the 
rascals  out".  The  problem,  however.  Is  that 
we  often  don't  really  understand  the  long- 
range  implications  of  policias  proposed. 

We  must  understand  the  magnitude  and 
Implications  of  the  social  changes  which 
have  already  taken  place  and  are  accelerat- 
ing. The  business  community  should  have  a 
voice  in  determining  whether  these  changes 
should  Indeed  be  made,  or  how  they  will 
work.  If  they  really  prove  desirable.  To  do  so. 
It  must  become  more  active  tn  social  Involve- 
ment at  the  national  level,  as  well  as  in  our 
local  area. 

Each  of  us  will  follow  a  different  course. 
Mine  has  led  me  to  the  creation  of  The  Insti- 
tute for  Socioeconomic  Studies  and  I  offer  my 
background  as  an  example  of  one  such 
approach. 

The  Institute  was  formally  set  up  early 
in  1974.  but  it  is  for  me  the  culmination  of 
a  series  of  personal  experiences,  and  many 
years  of  individual  research.  My  awareness 
began  with  a  rude  direct  contact  with  the 
social  welfare  system.  As  an  employer.  I  was 
confronted  head-on  with  the  inconsistencies 
and  absurdities  of  'welfare."  My  training  as 
a  mathematician  and  an  economist  might 
have  prepared  me  abstractly  for  the  waste 
and  loss  of  needed  capital  poured  into  this 
complex  of  overlapping  bureaucracies.  But 
nothing  could  have  prepared  me  for  the  hu- 
man tragedies  I  encountered. 

I  believe  In  the  much-maligned  "work 
ethic."  In  my  company  each  employee  Is 
given  the  greatest  opportunity  possible  for 
success  and  promotion.  No  one  Is  held  back 
by  age.  physical  or  mental  handicaps  or 
lack  of  formal  education:  no  productive 
worker  must  retire  Involuntarily. 

I  was  therefore  stunned  by  the  following 
Incident:  A  seemingly  ambitious  and  ener- 
getic young  man  being  trained  for  a  prom- 
telng  career  abruptly  quit  without  warning. 
Before  he  left.  I  talked  at  length  with  him 
and  tried  to  convince  him  to  stay.  His  prob- 
lem was  this:  his  family  was  receiving  wel- 


fare benefits  and  were  eligible  for  a  place 
in  a  subsidized  housing  project.  His  earnings 
would  put  the  total  Income  over  the  amount 
allowed  and  his  continued  Income  threat- 
ened them  with  further  benefit  losses.  His 
ambitions  could  cost  them  a  sizable  loss  In 
net  Income.  As  an  Individual,  he  felt  a  re- 
sponsibility to  his  family.  He  was  not  a 
stereotyped  "lazy  welfare  cheat."  The  welfare 
system  forced  him  to  become  one! 

His  story  was  an  eye-opener.  It  was  only 
the  beginning.  From  that  time  on,  I  spent 
more  time  listening  and  learning. 

As  an  Individual.  I  was  appalled  by  the 
ways  In  which  our  traditional  values  were 
being  undermined.  The  waste  in  terms  of 
human  life  and  productivity  were  almost 
beyond  Imagination.  As  a  human.  I  could 
feel  compassion  for  the  victims:  they  were 
going  In  the  direction  government  wanted 
them  to  go.  As  a  businessman.  I  could  see 
beyond  as  well,  to  the  losses  to  the  nation 
and  the  impending  destruction  of  the  free 
enterprise  system.  So  I  was.  therefore,  "mind- 
ing my  business."  when  I  began  to  speak 
out,  initially  as  an  individual,  testifying  be- 
fore Congressional  committees,  and  pub- 
lishing alternative  proposals  to  the  welfare 
system,  which  would  restore  the  basic  prin- 
ciple of  personal  incentive  to  every  Ameri- 
can. 

The  eventual  result  was  The  Institute,  a 
non-profit  foundation  exploring  comprehen- 
sive welfare  reform  and  the  way  In  which 
government  subsidies  Influence  every  Amer- 
ican. 

During  these  formative  years.  The  Insti- 
tute's efforts  have  been  diversified,  and  aimed 
at  a  variety  of  audiences.  It  has  collaborated 
actively  with  the  Institute  for  Sub/Urban 
Governance  on  a-  study  of  the  administra- 
tion of  the  Food  Stamp  program  here  In 
Westchester  County,  and  Is  working  on  a 
long-term  joint  research  effort  with  Pace 
University's  Graduate  Center  on  an  Inven- 
tory of  all  Federal,  state  and  local  Income 
transfers. 

The  Institute  publishes  The  Socioeconomic 
Newsletter,  a  monthly,  as  well  as  The  Jour- 
nal,-The  Institute  for  Socioeconomic  Studies. 
The  latter  goes  to  opinion  leaders  across  the 
country.  Major  articles  have  come  from  such 
authorities  as  former  HEW  Secretary  Caspar 
W.  Weinberger  advocating  welfare  reform: 
former  Congresswoman  Martha  W.  Griffiths 
on  the  need  to  federalize  all  public  assistance 
benefits:  Senator  Jacob  K.  Javlts  on  reorga- 
nizing HEW:  former  Defease  Secretary 
Donald  H.  Rumsfeld  on  what  he  holds  to  be 
the  socioeconomic  benefits  of  the  all  volun- 
teer military,  and  many  others. 

In  the  field  of  public  education.  The  In- 
stitute and  the  Ford  Foundation  underwrote 
the  Public  Broadcast  System's  1975  and  1976 
presentations  of  Frederick  Wiseman's  film. 
Welfare.  The  film  was  a  powerful,  biting  in- 
dictment of  the  degragatlon  which  faces 
both  the  person  receiving  welfare  and  those 
who  administer  It. 

The  Institute's  annual  conferences,  and 
Washington  symposia,  have  brought  a  num- 
ber of  varying  views  of  welfare  problems  to 
audiences  of  influential  leaders:  speakers 
have  included  Hon.  Margaret  Thatcher  (quite 
possibly  Britain's  next  Prime  Minister)  and 
former  Secretary  of  Commerce  Richardson. 

No  single  problem  in  the  field  of  welfare 
is  more  imnortant  than  Medicaid.  With  hospi- 
tal costs  rising  at  a  rate  of  over  15  percent 
per  year,  this  program  to  give  health  care  to 
the  poor  has  forced  many  communities  to  the 
financial  brink.  The  Institute's  Medicaid 
Savings  Plan,  recently  proposed  after  careful 
consideration,  will  help  to  correct  the  waste 
created  by  billing  errors,  by  rewarding  the 
Individual  who  reports  such  errors  with  a 
percentage  of  the  savings.  We  should  encour- 
age the  Individual  to  review  his  bills  In  his 
own  interest,  whether  his  expenses  are  paid 


by  public  or  private  Insurance.  And  we  should 
reward  him. 

Only  a  few  of  The  Institute's  programs 
have  been  sketched  here.  Its  work  represents 
only  one  approach  to  business  Involvement 
in  pressing  social  problems.  I  am  not  sug- 
gesting that  It  Is  the  only  model  for  sub- 
stantive business  commitment  to  social  prob- 
lems. Within  the  framework  of  existing  busi- 
ness organizations,  there  is  much  which 
needs  to  be  done.  For  example,  as  an  Individ- 
ual. I  have  worked  with  the  U.S.  Chamber  of 
Commerce,  as  a  member  of  Its  council  on 
Trends  and  Perspective  and  on  Its  Welfare 
Policy  Committee  on  development  of  new 
approaches  to  basic  social  welfare  reform. 

All  of  us  are  faced  with  too  many  demands 
on  our  time  and  our  resources.  We  must 
determine  our  own  priorities  for  Involvement. 
There  Is  no  question  that  social  policies  in- 
volving poverty  and  government  will  be  con- 
troversial, and  that  it  will  be  tempting  to 
avoid  them.  Not  everyone  has  personally  ^col- 
lided full-force  with  the  destructlvene^  of 
our  welfare  system  as  I  have.  All  of  us.  how- 
ever, must  pay  the  price  of  these  policies,  In 
ever-Increasing  taxes.  Inflation,  and  the  fi- 
nancial drain  on  our  cities.  New  York  City's 
plight  Is  Westchester's  as  well,  whether  we 
like  to  admit  It  or  not. 

No  businessman  can  expect  to  become  more 
popular  by  speaking  out  on  social  policy, 
and  expending  resources  to  answer  existing 
government-academic  dogma.  I  submit,  how- 
ever, that  we  cannot  let  fear  of  controversy 
and  criticism  stop  the  business  community 
from  accepting  Its  responsibilities.  The 
policies  of  government  have  an  impact  on  all 
business. 

The  term  "enlightened  self-lnteresf  •  was 
used  for  many  years  in  dlscvisslng  business 
involvement  and  activism  In  a  number  of 
urban  problems:  I  believe  it  is  an  accurate 
description  and  should  be  used  boldly  by  the 
corporate  community.  Business  should  look 
after  its  own  Interest,  and  the  nation's  social 
ills  are  Its  proper  concerns.  When  companies 
moved  from  the  central  cities,  they  did  not 
leave  urban  problems  behind,  as  Westchester 
ha*;  sadly  discovered. 

As  a  businessman,  every  hour  I  devote  to 
The  Institute's  work  or  to  social  problems 
in  general,  is  one  taken  from  the  Internal  op- 
erations of  my  company.  I  regard  these  hours 
as  business  operating  time,  however,  because 
if  the  business  community,  and  each  of  us 
individually,  don't  contribute  to  solving  the 
problems  of  society,  we  will  have  no  com- 
plaint when  the  climate  In  which  we  operate 
is  worsened  by  poorly  thought  out  govern- 
ment policies. 

Businessmen  must  broaden  the  horizons 
of  their  involvement  in  the  community  and 
Oil  the  national  scene.  Whether  large  or  small, 
they  must  either  act — accepting  controver- 
sial roles  when  necessary — or  risk  the  conse- 
quences of  Inaction.  That  is  what  I  mean 
when  I  say  we  must  "mind  our  own  busi- 
ness," 


JUSTICE  AND  ANTITRUST 

Mr.  JAVITS.  Mr.  President,  I  would 
like  to  call  attention  to  a  speech  made 
by  our  colleague,  Senator  Mathias  of 
Maryland,  at  the  annual  meeting  of  the 
Bar  Association  of  the  District  of  Co- 
lumbia. This,  is  an  excellent  speech,  and 
it  deserves  recognition  for  its  timeliness. 
Senator  Mathias  has  cosponsored  a  bill 
which  I  introduced  to  establish  a  com- 
mission for  the  purpose  of  reviewing  our 
antitrust  laws.  As  the  Senator  has  pointed 
out.  this  is  an  area  of  the  law  which  des- 
perately needs  review,  and  I  commend 
him  for  his  insightful  remarks.  I  ask 
unanimous  consent  that  the  text  of  his 
remarks  be  printed  in  the  Record. 
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There  being  no  objection,  tlie  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Justice  and  Antitrust — Tht  Need  for  a 
Reassessment  op  the  Law 
Let  me  begin  by  saying  I  am  delighted  to 
be  here  with  you  tonight.  Misery  loves  com- 
pany. Judging  by  the  public  opinion  polls. 
Washington  lawyers  and  politicians  are  In  a 
neck-and-neck  race  for  last  place  In  the 
hearts  of  their  countrymen. 

It  Is  a  pleasure  to  be  with  you  tonight  as 
you  honor  three  fine  Washington  lawyers— 
whom  we  all  know  as  men  of  high  intelli- 
gence and  character,  and  leaders  on  the 
bench  and  at  the  bar. 

Chief  Judge  Jones  is  In  the  best  tradition 
of  those  who  have  served  their  country  by 
dedicating  their  lives  to  the  first  purpose  of 
our  Constitution— "to  establish  Justice".  He 
richly  deserves  the  award  you  are  presenting 
him  tonight.  There  Is  no  Judge  with  a  keener 
sense  of  fair  play  and  of  the  enduring  value 
of  the  law  to  our  democracy. 

It  Is  fitting  that  a  man.  who  learned  the 
combat  that  was  football  under  Knute 
Rockne  at  Notre  Dame,  should  have  presided 
over  the  adversary  process  In  this  city  At 
Notre  Dame,  Judge  Jones  also  learned'  how 
to  deflate  pretentious  people— a  useful  tal- 
ent In  any  man. 

I'm  told  that  while  a  law  student  at  Notre 
Dame,  the  Judge  encountered  a  voung  sopho- 
more who  boasted  loudly  of  his  speed  The 
Judge  offered  to  clock  this  sophomore  at  four 
or  five  running  events.  Eagerly  accepting,  the 
young  man  ran  100.  200.  440.  and  880  under 
the  Judges  stop  watch— which  the  Judge 
stopped  2  or  3  seconds  before  the  boaster  hit 
the  finish  line.  Well,  by  the  end  of  the  after- 
noon, the  Judge  had  the  sophomore  believ- 
ing he  had  shattered  several  world  record.s 
and  a  national  college  mark— all  to  the  de- 
lighted amusement  of  the  entire  student 
body  which  was  soon  In  on  the  Judges 
secret. 

So  If  the  Judge  offers  to  time  any  of  you 
who  are  Joggers,  beware 

Your  presidents— Chuck  Work  and  Lou 
Oberdorfer— are  also  Washington  lawvers  who 
are  worthy  of  the  country's  gratitude  I  owe 
a  special  debt  to  Chuck  Work.  His  creation 
of  a  major  violators  unit  In  the  U.S.  attor- 
ney's office  was  a  truly  Innovative  step  In  law 
enforcement  and  Inspired  mv  'Repeat  Of- 
fenders Prosecution  Act.  "  a  major  bill  now 
pending  In  the  96th  Congress. 

Building  on  Chuck's  original  Idea  my  bill 
would  provide  Federal  grants  to  local  govern- 
ments to  aid  In  the  prosecution  of  those  with 
a  record  of  serious,  violent  crime.  These 
grants  would  go  not  only  to  the  prosecution 
but  to  the  public  defender  as  well,  thus  help- 
ing the  criminal  Justice  system  to  give  the 
attention  to  repeat  offenders  that  society 
and  the  Constitution  demand 

You  have  chosen  wisely  In  selecting  Lou 
Oberdorfer  to  guide  your  affairs  for  the  com- 
Inp  year  Whether  as  a  clerk  to  one  of  the 
giants  of  our  democracy.  Justice  Hugo  Black, 
or  as  one  of  the  United  States  Government  s 
point  men  bringing  the  promise  of  constitu- 
tional Justice  to  his  native  South,  or  as  the 
organizer  and  driving  spirit  of  the  legal  serv- 
ices corporation.  Lou  Oberdorfer  has  faith- 
fully served  his  country  and  the  constitution. 
Some  of  you  know  that  Lou  carries  the 
distinction  of  having  tried  and  won  the  only 
horse  rustling  case  before  a  Virginia  Jury  in 
recent  memory.  As  one  who  knows  both  par- 
ties to  that  case,  I'll  refrain  from  comment- 
ing on  the  merits.  But  the  closing  argument 
of  Defense  Counsel  Oberdorfer  Is  relevant  to 
the  concept  of  a  citizen's  duty.  Addressing 
the  Jury  he  said: 

"A  verdict  against  my  client  will  have  a 
most  serious  effect  on  the  way  people  act  In 
this  country — where  people  are  afraid  to  get 
Involved— If  you  aUow  them  to  go  out  from 


this  courthouse  believing  that  Ethel  Ken- 
nedy was  not  acting  within  her  legal  citizen's 
responsibility  to  help  a  starving  horse  " 

Lou  Oberdorfer  has  never  been  afraid  to 
get  Involved.  His  willingness  to  be  your  presi- 
dent Is  eloquent  witness  to  that  fact. 

These  three — Chief  Judge  Jones,  Chuck 
Work,  and  Lou  Oberdorfer — and  the  many 
members  of  the  bar  here  tonight  who  have 
labored  to  extend  the  blessings  of  liberty  and 
Justice  In  this  city  are  the  kind  of  lawyers 
referred  to  by  Justice  Black  in  in  re  ana- 
staplo  when  he  wrote : 

"It  Is  such  men  as  these  who  have  most 
greatly  honored  the  profession  of  the  law- 
men like  Malsherbes.  who  at  the  cost  of  his 
own  life  and  the  lives  of  his  family,  sprang 
unafraid  to  the  defense  of  Louis  XVI  against 
the  fanatical  leaders  of  the  revolutionary 
government  of  France— men  like  Charles 
Evans  Hughes.  Sr..  later  Mr.  Chief  Justice 
Hughes,  who  stood  up  for  the  constitutional 
rights  of  socialists  and  public  officials  despite 
the  threats  and  clamorous  protests  of  self- 
proclaimed  super  patriots — men  like  Charles 
Evans  Hughes.  Jr..  arid  John  W  Davis,  who 
while  against  everything  for  which  the  Com- 
munists stood,  strongly  advised  the  Congress 
In  1948  that  It  would  be  unconstitutional 
t-j  pa.ss  the  law  then  proposed  to  outlaw  the 
Communist  Party — men  like  Lord  Ersklne, 
James  Otis.  Clarence  Darrow.  and  the  multi- 
tudes of  others  who  have  dared  to  speak  In 
defense  of  causes  and  clients  without  regard 
to  personal  danger  to  themselves.  The  legal 
profession  will  lose  much  of  Its  nobility  and 
Its  glory  If  it  Is  not  constantly  replenished 
with  lawyers  like  these,  to  force  the  Bar  to 
become  a  group  of  thoroughly  orthodox, 
time-serving,  government-fearing  Individ- 
uals Ls  to  humiliate  and  degrade  it." 

I  share  another  view  that  sounds  through 
many  of  Justice  Black's  opinions.  Tonight  I 
would  like  to  speak  to  you  about  the  state 
of  our  antitrust  laws.  Justice  Black,  like  all 
great  Interpreters  of  our  constitution,  was 
convinced  that  undue  concentration  of 
power — political  or  economic— is  the  greatest 
single  threat  to  Individual  liberty.  Our  anti- 
trust laws — like  the  Bill  of  Rights  and  the 
principle  of  checks  and  balances  and  sepa- 
ration of  powers — are  intended  to  prevent 
excessive  concentration  of  power. 

Another  great  man— the  late  Senator 
Philip  Hart  of  Michigan— applied  that  prin- 
ciple to  the  complex  area  of  antitrust  law. 
As  the  chairman  of  the  Antitrust  Subcom- 
mittee, he  related  the  problems  of  excessive 
economic  power  to  the  problems  faced  by 
citizens  in  their  dally  lives:  The  cost  of  car 
repairs  and  gasoline,  the  expense  of  drugs, 
problems  of  obtaining  medical,  and  yes.  even 
legal  service,  at  competitive  rates. 

Phil  Hart's  voice  and  conscience  are  gone 
from  the  Senate  now.  But  last  month,  we 
on  the  Antitrust  Subcommittee  renewed  his 
effort  to  examine  the  antitrust  laws  and  their 
enforceirient. 

We  held  5  days  of  hearings.  We  heard  more 
than  30  witnesses.  We  compiled  nearly  a 
thousand  pages  of  transcript  testimony. 
But  we  found  utter  confusion. 
Assistant  Attorney  General  Baker  recentlv 
observed  that  in  1932  the  Department  of 
Justice  had  antitrust  suits  pending  against 
ATT  and  IBM  and  had  Just  signed  consent 
decrees  with  General  Electric  and  Westing- 
house. 

In  1952  Justice  had  monopolization  suits 
pending  against  ATT  and  IBM  and  had  Just 
signed  consent  decrees  against  GE  and 
Westinghouse 

And  in  1977  Justice  has  monopolization 
lawsuits  pending  against  ATT  and  IBM  and 
has  filed  proposed  modifications  to  consent 
decrees  against  GE  and  Westinghouse. 

Is  this  any  way  to  run  an  economy?  Our 
distinguished  chairman.  Senator  Kennedy, 
observed  that  the  maxim  "the  more  things 


change,  the  more  they  remain  the  same" 
seems  less  apropos  than  the  piano  teacher's 
admonition  to  keep  plavlng  It  over  and  over 
till  you  get  It  right. 

But.  as  we  approach  the  centennial  of  the 
Sherman  Act.  who  can  say  what  is  right? 
There  was  little  agreement  among  the  wit- 
nesses we  heard.  There  was  sharp  disagree- 
ment on  sentencing  of  antitrust  violators,  on 
the  point  at  which  concentration  becomes 
anticompetitive,  the  effect  of  mergers,  the 
role  of  Government  regulation;  and  virtually 
every  other  aspect  of  antitrust  law. 

We  heard  horror  stories  of  years  of  litiga- 
tion, discovery  contests  that  occupied  whole 
firms  of  lawyers,  and  complexities  In  the  law 
that  defy  common  understanding. 

The  resulting  problem  v.as  pinpointed  by 
Justice  Jackson.  When  he  was  serving  as  as- 
sistant attorney  general  for  antitrust  In  1938, 
he  wrote : 

"In  view  of  the  extreme  uncertainty  which 
prevails  as  a  result  of  these  vague  and  con- 
flicting adjudications,  it  is  impossible  for  a 
lawyer  to  determine  what  business  conduct 
will  be  pronounced  lawful  or  unlawful  by  the 
courts.  This  situation  Is  embarrassing  to 
businessmen  wishing  to  obey  the  law  and 
to  government  officials  attempting  to  enforce 

Lav.yers  practicing  on  the  frontier  under 
the  old  strict  rules  of  pleading  faced  similar 
pitfalls.  Lincoln  told  of  one  Judge  who  ap- 
plied the  rules  with  evenhanded  stringency: 
■He  would  hang  a  man  for  blowing  his  nose 
in  the  street,  but  he  would  quash  the  in- 
dictment if  It  failed  to  specify  what  hand 
he  blew  it  with." 

There  Is  much  talk  these  days  about  the 
need  for  an  "energy  policy".  I  believe  there 
is  an  equally  pressing  need  for  a  "competi- 
tion policy". 

I  think  the  time  has  come  for  a  thorough, 
systematic,  unemotional  reexamination  of 
our  antitrust  laws.  Our  basic  antitrust  law. 
adopted  by  Congress  more  than  85  years  ago. 
has  absorbed  a  complex  patchwork  of  addi- 
tions and  amendments  in  1914,  1936.  1950 
and  1976.  Some  of  these  amendments  may 
have  destroyed  as  much  competition  as  thev 
promoted. 

In  response  to  varying  theories  of  industry 
concentration,  many  of  the  Government's 
enforcement  resources  have  been  committed 
to  what  some  see  as  the  breakup  of  suc- 
cessful competitors  principally  because.  In 
the  Judgment  of  others,  not  enough  competi- 
tors have  survived  the  competitive  race. 

Consider  the  state  of  the  antitrust  laws 
and  their  administration  when,  after  an  ex- 
haustive trial  In  an  alleged  monopolization 
case.  (Telex  Corporation  v.  IBM  Corpora- 
tion), a  U.S.  district  Judge  concludes  that  the 
Dlalntlff  Is  entitled  to  $250  million  dollars 
from  defendant:  After  thorough  considera- 
tion a  US.  court  of  appeals  decides  that 
defendant  owes  plaintiff  nothing  but  plain- 
tiff owes  defendant  $18  million  dollars  and 
the  parties  settle  the  matter  out  of  court 
rather  than  risk  review  by  the  United  States 
Supreme  Court.  In  that  case,  the  market  was 
far  from  free  of  doubt 

Although  It  Is  frequently  asserted  that  our 
basic  national  policy  favors  free  markets, 
consider  the  fact  that  our  rules  of  competi- 
tion are  substantially  different  (to  choose 
only  three  examples  which  come  to  mind) 
for: 

1.  Peanuts — with  a  confusing  system  of 
Federal  allotments: 

2.  Natural  gas— over  which  the  Federal 
Government  allows  virtually  no  free  market 
as  to  price:  and 

3.  Television  sets — about  which  the  Presi- 
dent's special  representative  Is  reported  to 
have  negotiated  with  foreign  manufacturers 
to  eliminate  40  percent  of  the  competition 
in  the  United  States. 

Can  It  really  be  said  that  we  have  an]/ 
coherent  competition  policy? 
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with  a  new  admlnlstrktlon  In  the  White 
House  and  new  faces  at  the  Department  of 
Justice,  the  Federal  Trade  Commission,  and 
the  Senate  Antitrust  Committee,  It  seems  to 
me  that  the  time  Is  right  for  a  new  assess- 
ment of  our  antitrust  and  other  laws  relat- 
ing to  competition.  I  have  Joined  with  Sen- 
ator Javlts  In  Introducing  a  bill  which  would 
call  for  a  bipartisan  commission  to  perform 
such  a  study. 

In  essence,  there  are  three  reasons  why 
such  a  commission  Is  needed : 

First,  our  economy  has  changed  radically 
since  1890.  Perhaps  the  most  Important  of 
these  changes  Is  the  movement  from  an  es- 
sentially Laissez-Faire  economy  Into  a  mixed 
business-government  one.  Laws  that  met  the 
needs  of  a  19th  century  economy  cannot  be 
expected  to  guide  the  economic  policies  of 
the  last  quarter  of  the  20th  century. 

Second,  the  growth  of  multinational  cor- 
porations and  the  development  of  new  In- 
ternational economic  Institutions  have  cre- 
ated a  world  of  International  trade  unknown 
m  1890.  As  the  deficits  In  our  trade  and  pay- 
ments balance  worsen  with  increasing  oil 
imports,  we  need  to  assess  whether  our  trade 
and  Investment  abroad  are  not  hampered  by 
the  uncertainty  that  prevails  in  the  extra- 
territorial enforcement  of  the  antitrust  laws. 

Third,  there  Is.  as  Justice  Jackson  pointed 
out,  too  much  uncertainty  in  the  law.  The 
general  language  of  the  ttatutes  and  a  less 
than  clear  legislative  history  have  produced 
unpredictability  where  there  should  be  cer- 
tainty. 

Let  me  cite  as  an  example  a  case  decided 
by  the  Supreme  Court  Just  last  week.  Illinois 
Brick  Company  v.  State  oj  Illinois.  As  many 
of  you  know,  the  Court  ruled  that  under 
section  4  of  the  Clayton  Act  consumers  can 
sue  price-fixing  producers  for  treble  dam- 
ages only  If  they  bought  goods  directly  from 
them.  In  their  dissent,  Justices  Brennan, 
Blackburn,  and  Marshall  pointed  out  that, 
in  the  1976  Antitrust  Improvements  Act. 
Congress  "acted  on  the  premise  that  the 
Clayton  Act  gave  a  cause  at  action  to  indirect 
as  well  as  direct  purchasers.  In  the  1976  act, 
Congress  expressly  authorized  State  attor- 
neys general  to  sue  as  parens  patriae  on  be- 
half of  State  citizens  whether  or  not  they 
purchased  directly  from  tjhe  antitrust  viola- 
tor. As  Congressman  Rodlno,  a  sponsor  of 
the  act,  stated: 

"Recoveries  are  autha(rlzed  .  .  .  whether 
or  not  the  consumers  purchased  directly  from 
the  price  fixer,  or  Indirectly,  from  the  Inter- 
mediaries, retailers,  or  middlemen.  The  tech- 
nical and  procedural  argument  the  consum- 
ers have  no  "standing"  whenever  they  are 
not  "in  privity'  with  the  price  fixer,  and  have 
not  purchased  directly  from  him,  is  rejected 
by  the  compromise  bill". 

Despite  this  language,  a  majority  of  the 
Court  found  that  consumers  could  not  sue 
for  treble  damages  if  they  bought  goods 
through  a  middleman,  rather  than  direct 
from  the  manufacturer.  As  a  supporter  of  the 
act,  I  question  whether  the  Court  was  right 
In  Its  interpretation.  For  If  Indirect  consum- 
ers cannot  sue,  then  State  attorneys  general 
cannot  sue  on  their  behalf.  The  result  of 
Illinois  Brick,  therefore,  it  an  apparent  nul- 
lification of  the  1976  parens  patriae  pro- 
visions. 

I  predict  we  will  see  the  Congress  accept 
the  Court's  Invitation  that  "should  Congress 
disagree  with  this  result,  it  may,  of  course, 
amend  the  section  to  change  It".  In  any 
event,  this  case  Illustrates  the  need  to  step 
back,  determine  what  we  want  to  accomplish 
by  our  antitrust  laws,  and  then  write  the 
laws  with  unmistakable  clarity. 

The  bipartisan  commission  I  propose  would 
be  composed  of  four  persons  from  the  execu- 
tive branch,  four  each  from  the  Senate  and 
the  House,  and  six  from  private  life,  such  as 
consumers,  labor,  business  and  recognized 
authorities  in  the  field. 


The  commission  would  have  two  years 
to  report  on  the  effect  of  the  antitrust  laws 
on  ( 1 )  price  levels  and  product  quality, 
(2)  employment,  investment,  productivity, 
and  profit,  (3)  concentration  of  economic 
power,  (4)  foreign  trade  and  (5)  economic 
growth. 

I  am  convinced  that  such  a  commission 
would  command  both  the  Interest  and  par- 
ticipation of  a  wide  range  of  groups  and  In- 
dividuals In  our  society.  The  American  Bar 
Association  Is  on  record  calling  for  a  study 
of  the  type  I  am  proposing.  The  participa- 
tion of  Members  of  Congress  and  the  admin- 
istration would  insure  the  Involvement  of 
those  wrho  would  be  in  a  position  to  Imple- 
ment any  recommendations,  and  the  six 
public  members  would  insure  representation 
of  those  affected  by  the  antitrust  laws. 

As  some  of  you  know,  the  President  and  I 
originally  did  not  exactly  see  eye-to-eye  on 
his  nominee  for  Attorney  General.  But  I  must 
report  to  you  tonight  that  Judge  Bell  is  one 
of  the  brighter  spots  in  the  murk  that  ob- 
scures the  antitrust  area. 

He  has  advanced  a  number  of  important 
new  ideas  for  the  management  of  the  De- 
partment's antitrust  work,  the  greater  use 
and  training  of  U.S.  attorneys  in  antitrust 
cases,  and  Increased  cooperation  with  State 
attorneys  general.  He  has  moved  vigorously 
In  the  price-fixing  area,  pledging,  as  he  put 
It  so  well  to  "make  It  clear  that  price-fixing 
is  not  Just  some  business  misstep,  but  Is  in- 
stead a  serious  crime  that  robs  the  American 
consumer  of  millions  of  dollars  each  year". 

If  we  can  link  the  Congress,  the  executive. 
and  the  public  In  a  major  effort  to  reassess 
our  antitrust  laws,  I  believe  we  can  truly 
strike  a  blow  for  Justice  in  our  society.  I  hope 
we  can  count  on  your  support. 


OF 


PRELIMINARY     NOTIFICATION 
PROPOSED  ARMS  SALES 

Mr.  HUMPHREY.  Mr.  President,  sec- 
tion 36<b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  receipt  of  sJlh  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

Pur-suant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed  in 
the  Record  in  accordnace  with  previous 
practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  July  11,  1977. 

Interested  Senators  may  inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

IN  MEMORY  OF  DR.  LOREN  EISELEY 

Mr.  CURTIS.  Mr.  President,  it  was  with 
a  great  deal  of  sadness  that  I  learned 
yesterday  of  the  death  of  a  distinguished 
person.  Dr.  Loren  C.  Eiseley.  The  Wash- 
ington Post  on  Tuesday  carried  a  glow- 
ing account  of  the  life  of  the  distin- 


gmshed  anthropologist,  poet,  and  author 
who  died  last  Saturday  in  Philadelphia 
at  the  age  of  69. 

I  share  in  the  sadness  of  his  family 
at  the  loss  of  this  outstanding  individual. 
His  loss  is  more  than  the  loss  of  a  loved 
one  to  relatives  and  those  who  knew 
and  met  him — it  is  the  loss  to  the  Nation 
and  mankind  of  a  distinguished  historian 
and  artist. 

Loren  Eiseley  was  a  native  Nebraskan. 
He  was  born,  reared,  and  educated  in  his 
native  Nebraska,  and  his  later  accom- 
plishments and  achievements  were  char- 
acterized by  his  early  experiences  and 
lore  of  midwestern  life. 

Although  he  held  many  high  academic 
positions  in  his  field  of  anthropology, 
Loren  Eiseley  is  best  known  and  remem- 
bered around  the  world  for  his  writing. 
He  was  an  author  and  poet,  and  even  In 
his  discourses  on  anthropology  he  wrote 
with  a  poetic  prose  of  the  wonders  of  the 
past.  He  wrote  numerous  articles  and  has 
1 1  books  to  his  credit,  the  most  notable  of 
which,  "The  Immense  Journey,"  has  sold 
more  than  a  half  million  copies. 

He  has  held  many  honorary  positions, 
and  has  received  many  awards  and  pro- 
fessional recognitions.  One  which  I  think 
was  very  important  to  him  was  his  selec- 
tion in  1974  by  the  Nebraska  Society  of 
Washington,  D.C.,  as  the  outstanding 
Nebraskan  of  that  year.  It  was  a  tribute 
by  Nebraskans  who  were  proud  toS rec- 
ognize his  achievements  and  the  contri- 
bution his  native  Nebraskan  background 
played  in  his  development  and  later  life. 

I  first  met  Dr.  Eiseley  on  that  occa- 
sion in  September  1974.  The  testimonials 
from  professional  colleagues  on  that  oc- 
casion were  witness  to  the  high  esteem 
with  which  he  was  held  among  his  peers. 
But,  to  the  lay  person  who  may  have 
made  just  a  casual  acquaintance,  Loren 
Eiseley  seemed  no  less  the  great  individ- 
ual that  he  was — in  his  personal  charis- 
ma, wit,  and  propensity  for  the  artistic 
view  of  history  and  time. 

I  would  like  to  share  with  my  col- 
leagues the  biographical  article  on  Dr. 
Loren  Eiseley  and  the  reprint  from  his 
book  "The  Immense  Journey,"  which 
were  carried  by  the  Washington  Post 
on  July  12. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Post,  July  12.  1977 J 

Loren  C.  Eiseley,  Author,  Anthropologist, 

Dizs 

(By  Tom  Zlto) 

Dr.  Loren  C.  Eiseley,  an  anthropologist  who 
used  the  bones  of  the  past  as  a  telescope  to 
the  beyond,  died  of  cancer  Saturday  In  Phila- 
delphia after  an  Illness  of  several  years.  He 
was  69. 

Internationally  known  as  an  expert  on 
Darwinian  theory.  Dr.  Eiseley  had  been  asso- 
ciated with  the  University  of  Pennsylvania 
for  more  than  30  years  both  as  professor  and 
provost. 

Yet  It  was  less  for  his  scientific  acumen 
than  for  his  deeply  reflective  sense  of  the 
poetic  In  man  that  Dr.  Eiseley  was  known  to 
readers  around  the  world.  Prom  the  first  of 
his  11  books — "The  Immense  Journey,"  with 
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500.000  copies  sold — through  his  most  re- 
cent—the autobiographical  "All  The  Strange 
Hours."  subtitled  "The  Excavation  of  a 
Life" — Dr.  Elseley  used  his  anthropological 
disciplines  to  reflect  on  the  vortex  of  flnltude 
and  Infinity  that  he  saw  In  every  living 
being. 

He  graduated  from  the  University  of  Ne- 
braska In  1933  with  a  degree  in  %iUhropol- 
ogy.  He  tcok  a  master's  In  1935  and  a  Ph.  D. 
In  1937  from  University  of  Pennsylvania  and 
Immediately  received  an  assistant  professor- 
ship at  the  University  of  Kansas,  where  he 
worked  until  leaving  for  a  three-year  stay  at 
Oberlln  College  In  Ohio  in  1944.  In  1947  he 
0  returned  as  a  professor  to  Penn  and  remained 
there  until  his  death  Saturday. 

He  held  various  visiting  professor  posi- 
tions at  Harvard.  Columbia.  University  of 
Kansas  and  University  of  Southern  Cali- 
fornia, and  received  34  honorary  degrees  from 
American  universities.  In  addition  to  his 
compus  work,  he  organized  and  led  scores  of 
expeditions   throughout   the  country. 

"I  was  born  In  the  first  decade  of  this  cen- 
tury." he  wrote  In  "The  Night  Country." 
"conceived  in  and  part  of  the  rolling  yellow 
cloud  that  occasionally  raises  up  a  rainy 
silver  eye  to  look  upon  Itseff  before  subsid- 
ing Into  dust  again. 

"That  cloud  has  been  blowing  In  my  part 
of  the  Middle  West  since  the  Ice  Age.  Only  a 
few  months  ago.  fiylng  across  the  continent. 
I  knew  we  were  passing  over  It  In  Its  cus- 
tomary place.  It  was  still  there  and  Its  taste 
was  still  upon  my  tongue." 

He  was  born  In  1907  In  Lincoln.  Neb.  The 
Incidents  that  cut  most  deeply  into  his  child- 
hood consciousness  Jut  out  from  his  writing; 
solitary  moments  playing  with  dice  In  an 
abandoned  house;  planting  crosses  In  a  Lilli- 
putian cemetery  created  In  his  back  yard; 
stocking  an  aquarium.  He  entered  the  Uni- 
versity of  Nebraska  to  study  zoology,  but 
dropped  out  to  hop  freight  trains  around 
the  country. 

Forty  years  later,  on  a  Metro)  Iner  bound 
from  New  York  to  Washington,  Dr  Elselev 
told   a   reporter   seated   next   to   him: 

"Here's  part  of  my  secret.  I  dW  not  grad- 
uate with  my  class  Those  were  the  Depres- 
sion years  and  my  father  died  in  1928.  I  took 
courses  when  I  could  back  In  Lincoln.  I  was 
the  world's  original  drop-out,  staying  one 
step  ahead  of  the  truant  ofllcer.  So  I  would 
work  part  time  on  some  digs  in  Nebraska  I 
guess  you  could  say  I  fell  into  anthropology. 
But  my  first  published  writing  was  some 
poetry  I  did." 

Like  any  poet,  words  did  not  come  easy  to 
him  On  the  MetroUner  he  would  stare  off 
into  the  space  outside  the  moving  car,  trans- 
fixed as  If  he  were  watching  the  evolution 
of  civilization.  Occaslonallv  he  would  offer 
some  terse  analysis  of  what  he  saw.  But 
more  often  than  not  there  was  the  silence- 
to  his  companion,  a  burning  silence  of 
frustration,  of  wondering  what  It  was  that 
this  man  could  see  so  cJearly. 

"You're  not  a  fish,  nor  a  fowl;  you're  a 
writer,  and  so  Ood  help  you  my  friend  '  a 
colleague  once  told  him. 

Indeed,  he  took  it  to  heart.  "Have  I  made 
sufficiently  clear  all  the  burdens  that  a 
writer  carries,"  he  asks  In  "All  The  Strange 
Hours."  The  opening  pages  of  the  book  paint 
the  awkwardly  subjective  fears  that  race 
through  his  head  as  he  sUnds  In  an  audi- 
torium, about  to  begin  a  lecture  the  words 
of  his  talk  exit  smoothly  from  his  mouth 
while  his  past  races  before  him 

He  does  not  see  the  students  In  their 
chairs  or  the  words  he  is  speaking;  he  Is  in 
a  boxcar,  and  another  hobo  Is  trying  to  force 
him  to  Jump.  This  was  the  method  of  the 
mans  mind  the  crazy  leap,  the  desperate 
search,  the  cosmic  inference  drawn  from  the 
banal  occurrance. 

"The  trick  lies  In  making  our  environment 
conform  to  the  Imagination,  not  confound 
u.     he  wrote  In  these  pages  18  months  ago 
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when  reviewing  five  books  on  the  theory  of 
evolution.  "Modern  science,  one  might  say. 
projects  fairy  stories  upon  nature,  but  they 
are  stories  to  which  nature  seems  to  con- 
form." 

This  did  not.  of  course,  hamper  the  well- 
grounded  scientific  sensibility  that  Dr. 
Elseley  brought  to  his  professional  work.  He 
could  call  a  skull  a  .'.kull.  and  found  many 
In  his  time.  In  1949.  he  made  an  important 
discovery  of  bones  and  artifacts  that  helped 
dale  the  existence  of  the  nomadic  Yumas  Ir. 
Wyoming. 

Still,  he  was  a  man  who  brought  a  personal 
mythology  to  objective  phenomena.  The  skull 
he  found  in  Wyoming  was  scientific  evidence 
toward  creating  a  theory  about  past  exUt- 
ence.  Yet  it  was  also  a  charm,  an  icon,  a  re- 
ligious object  that  sat  In  his  study  and  of- 
fered a  take-off  point  when  he  would  try  to 
set  pen  to  paper.  He  knew  the  limitations  of 
his  craft  as  a  writer  and  of  his  work  aa  a  sci- 
entist : 

"The  evolution  of  the  entire  universe — 
stars,  elements,  life,  man— is  a  process  of 
drawing  something  out  of  nothing,"'  he  wrote 
in  "The  Night  Country,""  ""The  reality  we 
know  In  our  limited  lifetimes  is  dwarfed  by 
the  unseen  potential  of  the  abyss  where  sci- 
ence stops."' 

It  l3  perhaps  a  measure  of  the  man  that  he 
realized  before  hU  death  that  his  own  end 
was  In  fact  the  ultimate  paradox  of  his  sci- 
entific vision.  He  ponders  this  in  the  closing 
chapter  of  ""All  the  Strange  Hours,  "  spinning 
out  a  dialogue  between  himself  and  "the 
other  player."  The  distinction  between  win 
and  loss  Is  Insubstantial;  It  is  the  playing 
that  counts. 

He  apparently  realized  this  early  on.  In 
"The  Invisible  Pyramid."  Dr.  Elseley  recalls 
watching  Halley's  Comet  blaze  across  Ne- 
braska skies  with  his  father. 

■  'If  you  live  to  be  an  old  man.'  my  father 
said  carefully,  fixing  my  eye  on  the  mid- 
night spectacle.  'You  will  see  It  again.  It  will 
come  back  In  75  years.  Remember.'  he  whis- 
pered In  my  ear,  'I  wUl  be  gone  but  you  will 
see  It.  All  that  time  It  will  be  traveling  In 
the  dark,  but  somewhere,  far  out  there'— he 
swept  a  hand  toward  the  blue  horizon  of  the 
plains— "It  will  turn  back.  It  Is  running  glit- 
tering through  minions  of  miles. '  " 


me  Into  this  place.  It  was  tight  and  tricky 
work,  but  that  cut  was  a  perfect  cross  sec- 
tion through  perhaps  ten  million  years  of 
time.  I  hoped  to  find  at  least  a  bone,  but  I 
was  not  quite  prepared  for  the  sight  I  finally 
came  upon.  SUrlng  straight  at  me.  as  I  slid 
farther  and  deeper  into  the  green  twilight, 
was  a  skull  embedded  In  the  solid  sandstone. 
I  had  come  at  Just  the  proper  moment  when 
It  was  fully  to  be  ssen.  the  white  bone  gleam- 
ing there  In  a  kind  of  ashen  splendor,  water 
worn,  and  about  to  be  ground  away  in  the 
next  long  torrent. 

It  was  not.  of  course,  human.  I  was  deep, 
deep  below  the  time  of  man  In  a  remote  age 
near  the  beginning  of  the  reign  of  mammals. 
I  squatted  on  my  heels  In  the  narrow  ravine, 
and  we  stared  a  little  blankly  at  each  other, 
the  skull  and  I,  There  were  marks  of  general- 
ized prlmltlveness  in  that  lew.  pinched  brain 
case  and  grinning  Jaw  that  marked  It  as  ly- 
ing far  back  along  those  converging  roads 
where,  as  I  shall  have  occasion  to  establish 
elsewhere,  cat  and  man  and  weasel  must  leap 
Into  a  single  shape. 

It  was  the  face  of  a  creature  who  had  spent 
his  days  following  his  nose,  who  was  led  by 
Instinct  rather  than  memory,  and  who.se 
power  of  choice  was  very  small.  Though  he 
was  not  a  man,  nor  a  direct  human  ancestor, 
there  was  yet  about  him.  even  in  the  bone, 
some  trace  of  that  low,  snuffling  world  out 
of  which  our  forebears  had  so  recently 
emerged.  The  skull  lay  tilted  In  such  a  man- 
ner that  It  stared,  sightless,  up  at  me  as 
though  I,  too,  were  already  caught  a  few  feet 
above  him  In  the  strata  and.  In  my  turn,  were 
staring  upward  at  that  strip  of  sky  which 
the  ages  were  carrying  farther  awav  from  me 
beneath  the  tumbling  debris  of  falling  moun- 
tains The  creature  had  never  lived  to  see  a 
man.  and  I.  what  was  it  I  was  never  golne  to 
see? 


"What  Was  It  I  Was  Never  Going  To  See? 

(Reprinted  from  ""The  Immense  Journey"") 

Some  lands  are  fiat  and  grass-covered,  and 
smile  so  evenly  up  at  the  sun  that  they  seem 
forever  youthful,  untouched  by  man  or  time. 
Some  are  torn,  ravaged  and  convulsed  like 
the  features  of  profane  old  age.  Rocks  are 
wrenched  up  and  exposed  to  view;  black  pits 
receive  the  sun  but  give  back  no  light. 

It  was  to  such  a  land  I  rode,  but  I  rode  to 
it  across  a  sunlt,  timeless  prairie  over  which 
nothing  passed  but  antelope  or  a  wandering 
bird.  On  the  verge  where  that  prairie  halted 
before  a  great  wall  of  naked  sandstone  and 
clay.  I  came  upon  the  Silt.  A  narrow  crack 
worn  by  some  descending  torrent  had  begun 
secretly,  far  back  in  the  prairie  grass,  and 
worked  Itself  deeper  and  deeper  into  the  fine 
sandstone  that  led  by  devious  channels  Into 
the  broken  waste  beyond.  I  rode  back  along 
the  crack  to  a  spot  where  I  could  descend 
Into  it,  dismounted,  and  left  my  horse  to 
graze. 

The  crack  was  only  about  body-width  and. 
as  I  worked  my  way  downward,  the  light 
turned  dark  and  green  from  the  overhanging 
grass  Above  me  the  sky  became  a  narrow- 
silt  of  distant  blue,  and  the  sandstone  was 
cool  to  my  hands  on  either  side  The  Silt  was 
a  little  sinister — like  an  open  grave,  assum- 
ing the  dead  were  enabled  to  take  one  last 
look — for  over  me  the  sky  seemed  already  as 
far  off  as  some  future  country  I  would  never 
see 

I  Ignored  the  sky.  then,  and  began  to  con- 
centrate on  the  sandstone  walls  that  had  Ipd 


MILITARY  MANPOWER 

Mr.  THURMOND.  Mr.  President.  I 
continue  to  be  concerned  about  the  man- 
power shortage  in  our  military  forces. 
The  danger  in  our  present  position  is  well 
described  in  an  editorial  that  appeared 
last  week  in  The  State  newspaper  of 
Columbia.  S.C, 

The  editorialist  points  out  that  the 
Regular  Army  and  the  Reserve  Compo- 
nents are  both  under  strength  at  this 
time.  What  is  more,  the  trend  is  nega- 
tive, so  that  our  position  is  likely  to  get 
even  worse.  This  country  has  paid  a  ter- 
rible price  for  military  unpreparedness  in 
the  past — and  not  the  distant  past, 
either.  Can  we  have  forgotten  the  lessons 
of  World  War  n  and  Korea  so  soon? 

To  help  us  recall  these  lessons  and  to 
focus  attention  on  the  manpower  prob- 
lem. I  ask  unanimous  consent  that  the 
editorial  to  which  I  have  referred  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

(From  the  Columbia  (S.C.)  State. 

July  8,  19771 

U,S.  MiLrrARY  Manpower  Has  Alarming 

Shortages 
A  review  of  the  current  status  of  Amer- 
ica "s  active  and  reserve  military  forces  reveals 
an  alarming  manpower  shortage  and  raises 
serious  questions  about  this  nations  ability 
to  meet  Its  commitments  to  peace  In  the 
world. 

For  decades.  It  has  been  the  existence  of 
Amerlca"s  military  power  which  has  helped 
to  maintain  a  general  global  peace.  Yet. 
while  the  Soviet  Union's  military  might  Is 
growing,  the  United  States'  is  slowly  slip- 
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ping  to  a  dangerously  inadequate  capability 
to  respond  to  even  a  "short  war"  challenge. 

Despite  the  claims  by  Defense  Secretary 
Hfirold  Brown  that  the  all-volunteer  Army 
Is  working  well,  the  active  Army  Is  facing  a 
shortfall  In  its  ranks.  Among  the  several 
reasons  for  this  are  a  decline  In  the  number 
of  young  men  entering  the  15-year-old  age 
group  and  an  Improving  economy  which 
tends  to  absorb  potential  Army  recruits. 

More  Important  at  the  moment  Is  the 
alarming  status  of  the  nation's  reserve 
forces.  The  reserves  are  part  of  the  Total 
Force  Concept.  In  an  emergency,  the  reserve 
units  would  be  called  up  and  meshed  Into 
the  regular  forces.  The  maintenance  of  a 
trained  and  well-manned  reserve  has  sup- 
posedly allowed  for  a  smaller  active  duty 
•  force. 

But  the  reserves  are  in  trouble.  The  U.S. 
Army  Reserve  and  the  National  Guard  are 
now  102.000  men  below  their  peacetime  re- 
quirements. Since  the  Selective  Service  Sys- 
tem (draft)  was  shelved  In  1973.  there  are 
few  alumni  moving  from  the  regular  Army 
Into  the  reserves  and  guard — and  no  draft- 
induced  incentives  to  Join  the  reserves  and 
the  guard. 

The  status  of  the  Individual  Ready  Re- 
serve— reservists  not  assigned  to  an  orga- 
nized unit — is  even  more  alarming  since  it  Is 
the  category  from  which  Immediate  replace- 
ments would  be  drawn  far  battle  casualties. 
Since  1974.  the  number  of  enlisted  ready  re- 
servists has  shrunk  by  84  per  cent,  now 
standing  at  only  155.000.  Most  officers  in  this 
category  will  be  gone  In.  1980 — three  years 
from  now. 

Unless  something  drastic  is  done,  by  1982. 
the  Army  will  be  360.000  men  short  of  mobili- 
zation requirements  for  fillers  and  combat 
replacements  to  sustain  regular  units. 

The  nation  cannot  novf  rely  on  the  draft. 
As  we  said  before,  the  Selective  Service 
System  has  been  emasculated.  If  It  were 
called  upon  today  to  provide  Inductees,  the 
first  trained  draftees  cotdd  not  be  shipped 
as  replacements  for  combat  losses  until  next 
February — seven  months. 

This  nation  has  some  vivid  historical  rea- 
sons for  not  allowing  such  conditions  to 
exist  in  its  military  service.  President  Car- 
ter has  suggested  that  Americans  be  called 
upon  to  sacrifice  in  helping  to  solve  the  en- 
ergy crisis.  We  suggest  that  In  our  military 
forces  there  is  a  crisis  of  lit  least  equal  dan- 
ger to  this  nation,  and  it  should  command 
his  most  serious  attention. 


MASS  TRANSIT  SAVES  ENERGY 

Mr.  METZENBAUM.  Mr.  President,  as 
a  member  of  the  Senate  Energy  and  Nat- 
ural Resources  Committee.  I  am  keenly 
aware  of  the  netd  to  reduce  fuel  con- 
sumption. It  occurred  to  me.  as  I  exam- 
ined the  "Urban  Mass  Transportation 
Assistance  Act  of  1977."  that  this  bill 
provides  a  dramatic  means  of  saving 
energy.  Furthermore.  I  noticed  that  the 
President's  energy  plan  does  not  contain 
any  mention  of  mass  transit.  Clearly,  £his 
is  an  area  which  needs  our  attention  and 
support.  Most  important,  mass  transit  is 
a  proven  means  of  fuel  consumption  re- 
duction providing  a  natural  energy  con- 
servation vehicle. 

Today,  more  than  ever,  necessity  dic- 
tates that  the  Federal  Oovernment  foster 
a  public  transportation  system  which  in- 
vites mass  ridership.  This  is  not  to  sug- 
gest that  the  automobile,  the  central 
commodity  of  America's  lifestyle,  will 
ever  be  replaced— nor  that  it  should.  It 
is.  rather,  to  recognize  that  one  efstab- 
lished  pattern — that  of  commuting  to 
and  from  work — can  survive  alteration, 
and  yield  dramatic  savings  in  energy. 


In  very  real  terms  this  means  that  the 
American  public  must  want  to  use  a 
transportation  system  which  transports 
it  daily  to  work  and  home  again  in  a  con- 
venient, clean,  low -cost,  and  comfortable 
mode.  The  major  purpose  fo!r  which  the 
automobile  is  useci  now — commuting  to 
and  from  work — strains  our  limited  sup- 
ply of  energy  dangerously.  There  are  both 
compelling  and  inviting  arguments  for 
change. 

The  Senate  Transportation  Subcom- 
mittee put  it  well,  attesting  to  the  time- 
liness of  an  expanded  mass  transporta- 
tion system  provided  by  the  "National 
Mass  Transportation  Assistance  Act  of 
1977." 

The  energy  crisis  has  added  a  new  dimen- 
sion to  the  need  for  this  legislation.  If  public 
transportation  (mass  transit)  Is  to  gear  up 
as  the  viable  alternative  to  commuter  use 
of  the  automobile,  there  could  not  be  a 
worse  time  to  thwart  Its  efforts.  If  we  are  to 
reduce  gasoline  consumption  and  if  the 
American  people  are  to  turn  to  public  trans- 
portation to  meet  their  commuting  needs, 
this  legislation  is  required  to  provide  the 
necessary  resources  and  facilities  to  accom- 
modate new  riders.  Nationwide  statistics 
show  that  53  percent  of  commuters  drive  to 
work  alone  In  an  automobile,  another  21 
percent  are  automobile  passengers.  A  mere  8 
percent  commute  on  public  transportation. 
Clearly,  it  is  ip  the  national  interest — now 
more  than  ever — to  continue  and  extend  the 
on-going  mass  transit  program. 

Such  statistics  invite  examination: 
First,  why  change?  And.  second,  what 
has  initial  change  accomplished? 

To  question  the  advisability  of  an  al- 
ternative to  the  automobile  in  any  use- 
sector  requires  a  look  at  what  the  au- 
tomobile signifies  in  our  lives  today.  Au- 
tomotive transportation  ranks  fourth  in 
personal  consumption  expenditures,  be- 
hind food  and  housing,  but  exceeding 
medical  care.  Of  the  nearly  $1  trillion 
spent  by  persons  in  the  United  States 
in  1975,  $130  billion  went  for  user  oper- 
ated automotive  transportation.  We 
spent  $45  billion  to  purchase  news  cars — 
the  average  purchase  price  for  a  new  car 
exceeded  $5,000.  We  spent  another  $45 
billion  for  gas  and  oil,  and  $40  billion 
more  for  parts  and  maintenance,  plus 
an  additional  $13  billion  in  taxes  and  $17 
billion  for  insurance. 

High  expenditures  not  only  reflect 
dollars;  air  pollution  is  a  classic  exam- 
ple of  an  external  cost.  And  the  highest 
concentration  of  pollution  centers  on 
high-density  areas — areas  where  most  of 
us  work.  Getting  to  work  by  car  is  costly 
in  more  ways  than  one.  But  as  much  as 
we  are  aware  now  of  environmental 
costs,  we  are  even  more  aware  of  .energy 
costs. 

When  we  gage  the  price  the  Nation 
as  a  whole  pays  in  terms  of  increased 
dependence  on  unreliable  sources  of 
energy  and  the  threat  of  future  severe 
shortages — in  conjunction  with  actual 
moneys  spent  and  probable  increasing 
expenditures  almost  daily — then  a  valid 
reason  for  change  emerges.  Passenger 
cars,  taxis,  and  motorcycles  consumed 
about  5.2  million  barrels  of  gasoline  per 
day  in  1975.  while  the  United  States 
produced  9.3  million  barrels  per  day  of 
crude  oil  that  same  year,  importing  4,1 
million  barrels  of  crude  oil  and  1.6  mil- 
lion barrels  of  petroleum  products  per 


day.  Thus,  the  consumption  by  auto- 
mobiles was  nearly  equal  to  our  petro- 
leum imports. 

What  is  most  important  to  ask  here — 
for  why  we  should  alter  an  established 
life  style — is  how  significant  a  portion 
of  this  consumption  was,  and  can  be.  at- 
tributable to  daily  commuter  transporta- 
tion alone. 

Statistics  from  the  Nationwide  Per- 
sonal Transportation  Study  of  the  Fed- 
eral Highway  Administration  furnish 
relevant  material  on  the  subject  of 
transportation  facts  related  to  "homo  to 
work  and  related  business"  for  the  year 
1972.  and  extrapolated  figures  for  1975 
and  1976,  They  are  worth  our  attention. 

For  example,  in  1972,  passanger  cars 
used  for  "home  to  work  and  related  bus- 
iness" consume  in  excess  of  34  billion 
gallons  of  fuel,  while  all  passenger  cars 
that  same  year  consumed  73  billion  gal- 
lons of  fuel.  This  means  that  more  than 
46  percent — almost  half — of  the  fuel 
consumed  that  year  was  consumed  by 
commuter  cars.  The  figures  projected  for 
1975  move  the  total  consumption  to  76 
billion  gallons,  with  36  billion — or  47 
percent — used  by  commuters  alone,  and 
for  1976.  80  billion  gallons,  with  38  bil- 
lion gallons — or  48  percent — consumed 
by  commuters.  The  consumption  of  fuel 
by  commuters — or  "home  to  work  and 
related  business"  users — moves  rapidly 
toward  the  halfway  mark.  Unquestion- 
ably, the  time  for  change  exists. 

Where  modern  transportation  sys- 
tems have  been  installed,  results  are 
dramatic.  My  distinguished  colleague, 
the  junior  Senator  from  New  Jersey,  who 
more  than  any  other  Member  of  Con- 
gress, is  responsible  for  guiding  the  prog- 
ress of  mass  transportation  from  the 
1964  act  to  the  present,  knows  that  the 
transportation  habits  of  Americans  do 
change  if.  as  he  points  out,  they  "have  a 
good,  alternative  system  in  operation. 
Given  the  opportunity,  people  will  always 
opt  for  it." 

In  his  remarks  made  on  the  occasion 
of  the  introduction  of  the  Urban  Mass 
Transportation  Assistance  Act  of  1977, 
he  said  that : 

The  decision  to  subsidize  mass  transit 
services  has  had  a  dramatic  Impact  on  public 
transportation  ridership  which  has  risen 
nationally  during  the  past  four  years.  In 
many  areas,  ridership  increases  can  be  close- 
ly tied  to  public  policy  decisions  on  subsidy 
and  fare  levels  and  tp- the  amount  of  operat- 
ing expenses  devoted  to  service  innovation, 
expansion,  and  promotion. 

My  own  State  of  Ohio,  where  ridership 
increased, during  the  years  1971  to  1975, 
26  percent  in  Cleveland  and  27  percent 
in  Cincinnati,  demonstrates  Senator 
Williams'  assertion.  But  even  more  dra- 
matic is  the  impact  on  my  own  county 
of  the  Regional  Transit  Authority.  Cleve- 
land has  a  mixed  public  transportation 
system,  consisting  of  both  rapid  rail  and 
buses.  As  evidence  of  the  people's  wish 
to  have  a  modern  public  transportation 
system,  the  citizens  of  Cuyahoga  County 
passed  in  September  1975 — after  seeing 
the  results  of  4  years  of  Federal  aid  in 
both  capital  grants  and  operating  assist- 
ance to  public  transportation — a  1 -per- 
cent sales  tax  by  a  vote  of  70  to  30.  The 
result  was  the  inception  of  the  Regional 
Transit  Authority  in  October  1975.  Prom 
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that  time  to  May  1977,  ridershlp  In 
Cuyahoga  County  has  increased  a  whop- 
ping 63.5  percent. 

Furthermore,  as  additional  evidence  of 
public  response,  Ohio  passed,  just  a  few 
weeks  ago,  a  transit  bill  which  contained 
an  appropriation  of  S20  million,  in  con- 
trast with  the  prior  appropriation  of  $10 
million.  Transportation  was  the  only 
budget  area  to  double. 

Worthy  of  particular  mention  is  the 
community  responsive  transit  program 
which  provides,  for  the  elderly  and  hand- 
icapped, door  to  door,  free  of  charge, 
service  and,  on  all  public  transportation 
facilities.  20  hours  a  day  free,  and  half 
fare  during  rush  hours. 

Strains  on  energy,  environment,  and 
pocketbooks  can  Ije  reduced  significantly 
if  we  remove  from  only  one  part  of  one 
sector  of  our  lives  the  emphasis  we  have 
placed  on  it.  In  other  words,  daily  com- 
muter travel  patterns,  if  altered,  can  save 
precious  resources.  Interestingly,  a  track 
record  has  been  established  in  the  last  4 
years,  the  same  4  years  which  follow  the 
energy  crisis. 

I  am  proud  of  the  public  transporta- 
tion system  already  initiated  in  my  own 
State,  and  I  look  forward  to  expanded 
systems,  both  in  Ohio  and  nationwide, 
which  the  National  Mass  Transporta- 
tion Assistance  Act  of  1977  will  produce. 


July  13,  1977 


STATE  OF  NORTH  CAROLINA  RESO- 
LUTION URGES  MAINTAINING 
DIPLOMATIC  RELATIONS  AND  DE- 
FENSE TREATY  WITH  FREE  CHINA 

Mr.  HELMS.  Mr.  President,  the  Secre- 
tary of  State  has  announced  that  he  is 
going  to  Peking  in  August  for  discussions 
with  the  Communist  government  of  the 
Peoples  Republic  of  China.  The  usual 
leaks  and  speculation  which  precedes 
such  trips  has  already  indicated  that  the 
central  issue  in  our  relationship  with  the 
People's  Republic  is  the  resolution  of  the 
so-called  Taiwan  question— that  is 
whether  the  Republic  of  China,  the  gov- 
ernment of  the  free  Chinese  people,  will 
continue  to  exist  and  to  be  supported  by 
the  United  States. 

The  Communist  Chinese  purportedly 
want  the  "Taiwan  Question"'  settled  ac- 
cording to  the  terms  of  the  Shanghai 
Communique — a  document  which  is  nei- 
ther a  treaty,  nor  an  executive  agree- 
ment, nor  a  ratified  convention  of  any 
kind.  It  is  in  fact  a  press  release  by  two 
international  leaders,  neither  of  whom 
is  in  power  today.  If  we  accept  the  terms 
of  the  Shanghai  Communique,  we  would 
leave  the  "Taiwan  Question  '  to  be  settled 
by  the  Chinese  peoples  themselves,  that 
is,  by  the  200  million  people  of  the  main- 
land under  Communist  domination 
against  the  16  million  people  on  Taiwan. 
Of  course,  we  would  also  withdraw  our 
military  support. 

According  to  the  press  speculation,  the 
administration  is  searching  for  some 
kind  of  a  formula,  under  which  the  Com- 
munist Chinese  would  promise  to  allow 
a  2-  or  3-year  grace  period  before  exer- 
cising their  hegemony  over  Taiwan. 
However,  the  Chinese  Communists  will 
not  even  promise  that,  making  it  diflB- 
cult.  from  a  public  relations  standpoint, 
to  hand  over  16  million  people,  currently 
free,  into  Communist  domination. 


And  yet,  Mr.  President,  this  Senator 
doubts  that  the  Communist  Chinese 
themselves  would  be  overjoyed  by  the 
United  States  taking  such  an  action. 
While  doubtless  they  do  want  to  have 
Taiwan,  it  seems  to  me  that  they  would 
place  very  little  value  upon  an  "ally" 
that  would  so  cavalierly  deal  with  its 
friends.  They  would  probably  seize 
Taiwan,  but  they  would  then  run  into 
the  arms  of  the  Soviets  and  attempt  to 
make  some  accommodation  here^^     / 

Mr.  President,  the  General  Assernbly 
of  North  Carolina  has  recently  passed  a 
resolution  urging  the  Government  of  the 
United  States  to  maintain  its  diplomatic 
relations  and  the  mutua.  defense  treaty 
with  the  Republic  of  China.  Pointing  out 
that  President  Jimmy  Carter  has  re- 
peatedly stated  that  he  will  pursue  an 
open  and  just  foreign  policy,  based  on 
morality,  and  that  the  President  has 
also  stated  that  he  will  not  compromise 
the  freedom  and  security  of  the  people 
of  the  Republic  of  China,  the  resolution 
strongly  urges  both  the  Government  and 
the  Congress  to  maintain  relations  and 
defense  arrangements. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  copy  of  resolution  72  of 
the  General  Assembly,  and  the  certifica- 
tion by  North  Carolina  Secretary  of 
State  Thad  Eure  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

State  or  North  Ca.iolina:  Department  of 
THE  Secretary  or  State 
1,  Thad  Eure.  Secretary  of  State  of  the  State 
of  North  Carolina,  do  hereby  certify  the  fol- 
lowing and  hereto  attached  three  (3)  sheets 
to  be  a  true  copy  of  resolution  72.  1977  Ses- 
sions Laws  entitled  A  Joint  resolution  urging 
the  Government  of  the  United  States  to 
maintain  its  diplomatic  relations  and  the 
mutual  defense  treaty  with  the  Republic  of 
China:  and  for  other  purposes. 

Ratified  on  the  24th  day  of  June  1977,  by 
the  General  Assembly  of  North  Carolina  the 
original  of  which  Is  now  on  file  and  a  matter 
of  record  In  this  office. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  and  affixed  my  official  seal. 

Done  m  office  at  Raleigh,  this  the  27th  day 
of  June.  1977. 

Thad  Eure. 
Secretary  of  State. 

Senate  Joint  Resolution  599 
Whereas,    the    Republic    of    China    was   a 
founding  member  of  the  United  Nations  and 
has  always  been   a  law  abiding  member  of 
the  community  of  nations:  and 

Whereas,  the  people  of  the  Republic  of 
China  have  built  a  successful,  prosperous, 
free  economy  out  of  the  ashes  of  a  half  cen- 
tury of  revolution.  Invasion  and  civil  war 
and  now  serve  as  an  Important  trading  part- 
ner of  the  American  people:  and 

Whereas,  the  Republic  of  China  Is  of  great 
strategic  importance  in  the  defense  of  East 
Asia  and  the  Pacific  and  has  always  utilized 
Its  military  power  In  the  Interests  of  the  free 
world:  and 

Whereas,  the  people  of  the  Republic  of 
China  have  been  among  the  most  trusted 
friends  and  allies  of  the  people  of  the  United 
States  since  the  founding  of  the  Chinese  Re- 
public In  1912:  and 

Whereas.  President  Jimmy  Carter  has  re- 
peatedly stated  that  he  will  pursue  an  open 
and  Just  foreign  policy,  based  on  morality; 
and 


Whereas.  President  Jimmy  Carter  has  also 
repeatedly  stated  that  he  will  not  compro- 
mise the  freedom  and  security  of  the  people 
of  the  Republic  of  China  and  will  stand  by 
the  United  States'  commitments  to  that 
country: 

Now.  therefore,  be  It  resolved  by  the  Sen- 
ate, the  House  of  Representatives  concur- 
ring: 

Section  1.  That  this  body  strongly  en- 
dorses the  positions  of  President  Jimmy  Car- 
ter as  stated  above. 

Sec.  2  That  the  Government  of  the  United 
States  and  the  Congress  are  hereby  strongly 
urged  to  maintain  their  diplomatic  relation's 
and  the  Mutual  Defense  Treaty  with  the  Re- 
public of  China. 

Sec.  3.  That  the  Secretary  of  State  Is  here- 
by authorized  and  directed  to  transmit  an 
appropriate  copy  of  this  resolution  to  the 
President  and  the  Secretary  of  State  of  the 
United  States  of  America,  the  members  of 
Congress  from  the  State  of  North  Carolina 
and  the  Ambassador  of  the  Republic  of  China 
to  the  United  States. 

Sec.  4.  This  resolution  shall  become  effec- 
tive upon  ratification. 

In  the  General  Assembly  read  three  tlme.<i 
and  ratified,  this  the  24th  day  of  June.  1977. 


THE  JOHN  KEARNEY  CASE 

Mr.  CANNON.  Mr.  President,  much 
controversy  has  arisen  over  the  current 
celebrated  case  of  a  former  FBI  special 
agent.  John  Kearney,  who  is  being  pros- 
ecuted for  alleged  illegal  actions  com- 
mitted at  the  instruction  of  his  superiors. 

I  do  not  intend  to  prejudge  the  merits 
of  this  particular  case  but  its  long-term 
meaning  for  the  success  of  the  FBI  in  its 
critical  missions  is  evident. 

I.  therefore,  feel  that  the  Senate  should 
have  the  opportunity  to  read  a  most  in- 
teresting series  on  this  subject  which  ap- 
peared recently  in  the  Las  Vegas  Sun  and 
I  ask  unanimous  consent  that  the  first 
three  articles  of  the  series  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

SUN  Defends  FBI 

PROLOCUE 

The  preservation  of  cherished  American 
institutions  must  be  the  object  of  all  re- 
sponsible American   newspapers. 

The  preservation  of  our  country  sis  we  know 
It  must  rest  with  institutions  charged  with 
protecting  and  defending  our  national  secu- 
rity and  integrity.  » 

The  Federal  Bureau  of  Investigation  (FBI) 
Is  the  investigative  arm  of  the  United  States 
Department  of  Justice.  It  Is  charged  with  the 
enforcement  of  most  federal  criminal  statutes 
and  domestic  Intelligence.  It  has  responsibili- 
ties in  matters  of  espionage,  sabotage  and 
subversive  activities. 

The  bureau  has  Indulged  in  counteraction 
against  intelligence  operation  of  foreign 
powers,  embracing  Fascism.  Nazism.  Com- 
munism and  all  the  hateful  "Isms"  that  are 
Inimical  to  the  democratic  way  of  life. 

Its  work  during  wars  and  post  wars  have 
earned  it  the  overwhelming  support  of  the 
vast  majority  of  the  American  people  who 
look  to  it  for  their  security,  both  domestic 
and  foreign. 

In  days  ahead,  the  freedom  and  security  of 
this  nation  will  depend  on  events  and  actions 
of  the  Justice  Department. 

The  present  attorney  general.  Griffin  Bell, 
has  made  the  decision  to  prosecute  former 
and  present  members  of  the  FBI  for  alleged 
criminal  practices  which  were  not  only  con- 
doned but  ordered  by  the  Justice  Depart- 
ment. 


July  13,  l^p 
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Former  Special  Agent  John  J.  Kearney  has 
been  indicted  for  employing  investigating 
techniques  which  were  Justified  at  the  time 
of  use  and  were  in  some  instances  not  Illegal, 
but  always  with  the  authority  of  his  superiors 
in  the  agency,  up  to  and  Including  former 
attorneys  general,  who  never  saw  fit  to  prose- 
cute even  though  the  alleged  illegal  acts  were 
brought  to  their  attention. 

In  fact,  the  Department  of  Justice  in 
similar  situations  publicly  declared  that  In- 
dictments of  this  nature  were  not  only  un- 
warranted but  improper. 

In  bringing  criminal  action  against  one 
man.  the  present  attorney  general  is  prose- 
cuting the  world's  finest  law  enforcement 
agency  and  is.  In  effect,  undermining  the 
security    upon    which    our   nation    depends. 

It  win  be  a  sad  day  for  this  country  if  the 
agents  who  are  charged  with  protecting  citi- 
zens from  criminal  incursions  upon  their 
security  refuse  to  carry  out  an  order  unless 
they  first  clear  It  with  their  own  legal  counsel 
to  determine  the  legality  of  the  order. 

To  do  otherwise  would  be  to  expose  the 
agents  to  all  sorts  of  legal  barassments  and 
criminal  penalties  If  an  aotlon  which  was 
legal  at  the  time  would,  in  retrospect,  be 
found  to  be  questionable  or  Illegal. 

An  organization  such  as  the  FBI  cannot 
function  In  an  environment  of  indecision  and 
doubt.  Punishing  an  agent  today  for  an  ac- 
tion which,  when  It  occurred,  was  not  a  crime, 
is  against  all  principles  of  fair  play  and  Is 
little  reward  for  the  dangers  that  these  men 
faced  In  the  performance  of  their  duty. 

When  the  time  comes  that  a  member  of 
the  FBI  must  consult  a  law  book  or  confer 
with  private  counsel  before  carrying  out  an 
order,  on  that  very  day  the  FBI  dies. 

Since  the  prosecution  of  Agent  Kearney 
was  initiated  by  Atty.  Gen.  Bell,  the  morale 
of  the  FBI  has  been  progressively  deteriorat- 
ing. 

The  great  sense  of  pride  which  every  mem- 
ber of  the  Bureau  has  been  imbued  with 
since  the  founding  of  the  organization,  has 
been  sullied. 

The  confidence  of  the  agents  that  they  are 
engaged  In  vital  work  and  could  proceed  In 
full  faith  in  carrying  out  orders  of  their 
superiors  has  been  shaken  and  undermined. 

There  is  absolutely  no  Justifiable  reason 
for  the  American  public,  whom  the  attorney 
general  represents,  to  seek  vengeance  against 
a  lone  agent  who  performed  his  duties  with 
the  utmost  responsibility  and  dedication. 

If  this  prosecution  should  go  forward,  no 
agent,  past,  present  or  future  could  ever  again 
feel  secure  in  his  Job. 

It  could  spell  the  end  of  what  we  believe 
to  be  the  greatest  law  enforcement  agency 
on  the  face  of  the  earth. 

The  Las  Vegas  SUN  will  therefore  publish 
a  seven  part  series  protesting  the  decision 
of  the  attorney  general  and  detailing  the 
harmful  effect  on  the  FBI  which  is  our  first 
line  of  defense  against  enemies  both  foreign 
and  domestic — H.  M.  Greenspun,  Publisher.  • 

SUN  Defends  FBI — Part  I:   High  Stakes 
(By  Bryn  Armstrong  and  Brian  Green- 
spun) 

The  "way  of  the  warrior"  or  Bushldo  Code 
of  Japan,  provides  that  those  who  have  dis- 
pleased the  emperor  or  bring  shame  upon 
themselves  are  permitted  to  commit  sep- 
puku — suicide. 

Americans  became  very  familiar  with 
this  strange  custom  during  World  War  II 
as  they  witnessed  Japanese  Samurai  commit 
self  destructive  acts  much  to  their  horror 
and  shock. 

Yft  we  are  now  witnessing  this  very  same 
spectacle  in  thlF  country  aE  agents  of  the 
Federal  Bureau  of  Investigation  (FBI)  are 
beln^  forced  to  commit  fiscal  and  reputa- 
tlonai  suicide  because  of  acts  committed  in 
the  highest  service  to  their  country. 

A  principle  cause  celebre  le  that  of  former 
FBI  agent  John  J.  Kearney  who  has  been 


Indicted  by  a  federal  grand  Jury  In  New 
York  on  charges  of  conspiracy  to  intercept 
mall,  conspiracy  to  Intercept  wire  commun- 
ications, two  counts  of  obstruction  of  cor- 
respondence and  one  count  of  unlawful 
wiretapping.  The  offenses  are  alleged  to  have 
occurred  between  August,  1970  and  June, 
1972. 

Kearney  faces  penalties  of  up  to  25  years 
in  prison  and  fines  totaling  $34,000. 

The  Justice  Department  is  proceeding  with 
plans  to  prosecutt  Kearney  while  admitting 
that  he  "had  substantial  basis  for  thinking 
his  actions  were  lawful." 

The  Justice  Department's  own  records  be- 
lle its  attempt  to  prosecute  Justly  the  form- 
er special  agent.  Former  Atty.  Glen.  Edward 
H.  Levi  issued  a  statement  Jan.  14.  1977  that 
placed  the  blame  where  it  properly  belongs. 
He  said  that  prosecution  by  the  government 
of  agents  charged  with  mail  opening  and 
electronic  surveillance  wtjuld  be  hypocriti- 
cal In  light  of  the  failure  of  officials  at  the 
highest  level  of  government — who  were 
aware  of  these  acts — to  establish  proper 
guidelines. 

Rather  than  abolish  these  practices,  for 
which  Kearney  now  stands  indicted.  Justice 
Department  leaders  were  content,  according 
to  Levi,  to  "leave  the  individuals  operating 
In  the  field  to  proceed  according  to  their 
own  best  estimates  of  legal  constraints  in  a 
vague  and  yet  vitally  important  arfea." 

Hypocrisy  indeed!  After  declaring  that  the 
Department  of  Justice  itself  "stands  in- 
dicted" for  its  failure  to  provide  adequate 
guidelines  to  its  agents,  the  department  pro- 
ceeds along  a  course  of  prosecution  which 
subjects  this  man  to  total  ruination.  All  this 
in  light  of  the  department's  further  pro- 
nouncements that  Kearney  had  a  "substan- 
tial basis  for  thinking"  his  actions  were  law- 
ful, that  it  would  be  "unfair"  to  prosecute 
under  the  circumstances,  and  that  the  acts 
alleged  were  In  large  part  "the  fault  of  the 
government." 

In  view  of  this,  the  decision  to  seek  th^ 
indictment  and  proceed  criminally  against 
the  former  agent  for  acts  committed  prior  to 
1972  and  with  the  department's  blessing, 
stands  as  a  piece  of  monstrous  hypocrisy. 

And.  as  damaging  as  such  an  action  is  to 
the  individual  agent,  both  financially  and 
socially,  the  decision  to  proceed  criminally 
could  undermine  the  entire  apparatus  by 
which  the  United  States  seeks  Information 
about  its  enemies  and  protects  itself  from 
destruction  by  these  same  people. 

It  Is  absolutely  clear  that  to  pursue  this 
Insane  course  mapped  out  by  the  Justice  De- 
partment will  do  more  harm  to  our  country 
and  this  great  Institution  than  would  a  deci- 
sion which  declines  prosecution. 

The  current  attorney  general.  Griffin  Bell, 
recognizes  this  Imbalance  and  Is  Indeed,  re- 
luctant to  prosecute.  There  are  pressures 
upon  the  department  to  proceed,  however, 
arising  out  of  the  need  for  the  Carter  ad- 
ministration to  appear  consistent. 

While  demanding  human  rights  for  citi- 
zens of  foreign  nations  at  every  opportunity, 
President  Carter  could  hardly  be  expected  to 
overlook  possible  encroachments  upon  priv- 
acy and  privileges  of  our  own  U.S.  citizens. 

What  began  as  a  public  relations  ploy  by 
the  President's  team  Is  now  playing  with  the 
very  lifeblood  of  one  of  our  greatest  institu- 
tions, the  FBI.  It  Is  too  Important  to  the 
safety  and  security  of  our  country  to  use  it 
as  a  pawn  in  a  public  relations  campaign. 

Every  citizen  has  a  stake  In  the  continued 
existence  of  the  FBI.  as  a  strong,  viable, 
healthy  safeguard  against  espionage,  coun- 
ter-espionage, sabotage  and  terrorism. 

Sun  Defends  FBI — Part  II:   Precedent 
Ignored 

(By  Bryn  Armstrong  and  Brian  Greenspun) 
The    Indictment    of    former    FBI    Special 
Agent  John  J.  Kearney  and  threats  of  similar 


actions  against  othecs  In  the  nation's  security 
and  intelligence  community  constitutes  a 
denial  of  established  criteria  and  ignores  his- 
torical assignments  to  both  the  Federal 
Bureau  of  Investigation  and  the  Central 
Intelligence  Agency. 

In  view  of  the  fact  that  Kearney.  In  at- 
tempting to  track  down  the  underground 
Weathermen  bombers,  utilized  techniques  in 
common  usage  with  the  approval  of  presi- 
dents, attorneys  general  and  FBI  directors, 
one  must  question  why  a  conscious  effort  is 
being  made  to  apply  criminal  sanctions 
retroactively.  The  record  shows  the  hour  Is 
extremely  late. 

Never  rescinded  was  the  1939  assignment 
by  President  Franklin  Delano  Roosevelt  to 
the  F^I  of  responsibility  to  handle  all  es- 
pionage, counter-espionage  and  sabotage 
matters  within  the  United  States.  In  1940. 
President  Roosevelt  further  authorized  the 
FBI  to  utilize  wiretapping  IgK'^'^atters  In- 
volving the  defense  »i  tHenatlbn."  Every 
President  since  then  has  authorized  such  ' 
techniques. 

The  Justice  Department  has  continually 
relied  upon  such  authorization  in  its  intel- 
ligence gathering  and  relied  heavUy  on  Its 
behef  that  such  direction  from  the  President 
of  the  United  States  to  utilize  warrantless 
surveillance  in  national  security  was  the  law. 
This  authority  made  no  distinction  between 
foreign  and  domestic  security  risks. 

That  distinction  was  first  drawn  by  the 
U.S.  Supreme  Court  in  June.  1972.  when  It 
denied  presidential  authority  to  order  war- 
rantless electronic  surveillance  over  "wholly 
domestic"  groups,  that  is.  groups  not  sub- 
stantially financed  or  controlled  by  foreign 
governments  or  their  agents. 

All  of  Kearneys  activities  preceded  this 
decision. 

Prior  to  1972.  however,  agent  Kearney  had 
been  Involved  along  with  many  other  agents. 
In  the  tracking  down  of  members  of  the  mili- 
tant Weathermen  underground,  some  of 
whom  had  bean  very  active  in  the  indis- 
criminate bombing  of  many  buildings  in  this 
country.  Some  are  still  at  large  today. 

The  Supreme  Court's  pronouncements  in 
1972  cannot  "create  an  offense"  out  of  an 
action  which  was  not  a  crime  when  com- 
mitted. Just  as  the  Congress  cannot  create  an 
offense  to  be  applied  retroactively.  All  prin- 
ciples of  fair  play,  due  process  and  elementary 
Justice  cry  out  against  retroactive  applica- 
tion of  Judicially  created  crimes. 

More  important,  however,  is  the  fact  that 
Kearney  pursued  the  Weathermen  during 
1970-1972.  It  was  not  the  least  bit  clear  at 
that  time  whether  the  bombers  were  wholly 
domestic  criminals  or  whether  they  were  fi- 
nanced by  foreign  goverhments  with  interests 
inimical  to  the  welfare  of  the  United  States. 

Intelligence  gathered  by  the  FBI  indicated 
that  the  Weathermen  had  estiabllshed  direct 
contact  with  the  Communists  In  Cuba.  Given 
this  Information,  coupled  with  the  increas- 
ing terror  caused  by  Weathermen  bombs, 
could  one  really  expect  the  agents  to  draw 
distinctions  as  to  whether  there  were  "wholly 
domestic"  or  foreign  threats  to  national 
security? 

The  realities  of  the  situation  were  such 
that  the  thought  of  agent  Kearney  or  others 
trying  to  draw  distinctions  like  those  de- 
lineated by  the  courts  at  a  later  date,  and 
now  being  the  basis  for  criminal  Indictments 
for  their  failure  to  do  so,  is  callous  and  un- 
conscionable. 

And,  an  America  sick  and  tired  of  violence 
at  every  turn  and  continually  threatened  by 
unrestrained  terrorist  groups,  will  not  draw 
a  fine  line,  either. 

To  the  average  American,  a  group  which 
offered  an  obvious  and  deadly  threat  to  do- 
mestic tranquility,  indeed  ti>  life  itself, 
which  worshipped  Chairman  Mao  and  Che 
Guevera,  is  Wa  enemy  pure  and  simple.  Amer- 
icans will  support  those  agents  and  instltu- 


22830 


CONGRESSIONAL  RECORD  —  SEN  ATE 


tlons  which  have  dedicated  themselves  to 
eliminating  the  threat  to  life,  property  and 
the  national  security. 

SUN  DiTENDS  FBI — Pa«t  ni:  Public 

Relations  Oamc 

(By  Bryn  Armstrong  and  Brian  Oreenspun) 

The  overwhelming  desire  of  the  Carter  ad- 
ministration to  appear  In  the  public  eye  as 
a  strong  defender  of  human  rights  has  forced 
the  nations  top  legal  officer  to  make  extra- 
legal, unlawyer-like  statements. 

While  deploring  the  "necessity"  of  pros- 
ecuting former  FBI  agent  John  Kearney, 
Atty.  Oen.  Grlffln  Bell  has  asserted  that  he 
has  no  choice  In  the  matter  because  the 
Indictments  were  mandated  by  the  "rule 
of  law." 

Kearney  Is  accused  In  a  flve-count  Indict- 
ment of  conspiracy  to  Intercept  mall,  con- 
spiracy to  intercept  wire  communications, 
two  counts  of  obstruction  of  correspondence, 
and  unlawful  wiretapping  in  1970-72. 

The  pronouncements  of  the  attorney  gen- 
eral are  extra-legal  and  unlawyer-llke  be- 
caiise  there  Is  ample  law  which  Invests  the 
top  law  enforcement  official  in  the  United 
States  with  the  power  to  decide  whether  a 
statute  has  been  violated  and  whether  pros- 
ecution should  be  Initiated. 

Nowhere  Is  it  mandated  that  he  prosecute 
when  the  clrcunpstances  militate  against 
such  a  course. 

As  a  matter  of  fact,  the  Justice  Depart- 
ment earlier  decided  not  to  prosecute  CIA 
agents  Involved  in  a  mail-opening  Campaign 
on  the  grounds  that  the  department  be- 
lieved that  the  agents  Involved  thought  that 
what  they  were  doing  was  lawful  under  the 
circumstances. 

The  present  Kearney  case  presents  the 
very  same  facts,  and  yet  the  mandated  con- 
clusion of  the  attorney  general  directs  him 
to  an  opposite  action. 

Prosecution  also  was  declined  against 
former  CIA  Director  Richard  Helms  Involv- 
ing a  surreptitious  entry  In  Fairfax.  Va . 
allegedly  to  protect  Intelligence  sources  and 
methods.  Again  the  reason  was  that  he 
thought  he  was  acting  under  proper  author- 
ity. 

Further,  former  FBI  Director  L.  Patrick 
Gray  authorized  a  surreptitious  entry  In  the 
case  of  a  person  believed  to  be  In  league  with 
Arab  terrorists.  No  action  followed. 

According  to  Department  of  Justice  press 
releases,  that  organization  learned  of  mall 
openings  In  the  1960s.  Not  only  was  no  pros- 
ecution considered,  out  the  department 
failed  to  Instruct  the  CIA  or  FBI  to  cease 
such  activities  when  they  came  to  light  over 
a  long  period  of  years. 

The  "rule  of  law"  therefore.  Is  abundantly 
clear.  Rather  than  require  prosecution  of 
agent  Kearney,  the  discretion  allowed  the 
attorney  general  dictates  that  such  prosecu- 
tions be  denied  or  terminated  against  agents 
who  Ukewlf.)  thought  they  were  acting  under 
proper  legal  authority. 

Any  other  decision  would  mean  that  the 
rule  of  law  was  being  applied  in  an  uneven 
manner  and  the  guide  post  of  our  Judicial 
system  "equal  Justice  under  law"  will  have 
lost  all  meaning. 

Not  only  should  prosecution  of  Kearney 
be  halted  but  the  Justice  Department 
should  undertake  the  responsibility  of  estab- 
lishing proper  guidelines  for  agents  In  the 
field.  Such  guidelines  will  help  prevent  need- 
leas  prosecutions  In  the  future  of  agents  who 
happen  to  find  themselves  In  the  wrong  web 
of  time  and  circumstances. 

For  the  government  to  hold  Kearney  crim- 
inally responsible  for  Investigative  tech- 
niques developed  and  sanctioned  by  that  very 
same  government  Is  to  vent  reprisal  "upon 
the  sons  for  the  sins  of  the  fathers." 

The  obvious  Inequity  Inherent  in  a  pros- 
ecution of  Kearney  and  other  agents  like 
him  can  easily  be  remedied  by  the  appro- 
priate application  of  prosecutorial  discre- 
tion. 
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It  Is  clear  from  the  Supreme  Court  itself 
that  the  role  of  the  prosecutor,  including  the 
attorney  general.  Includes  the  choice  not  to 
prosecute.  Such  a  choice  must  be  based  upon 
"good  sense  .  .  .  conscience  and  circumspec- 
tion" to  avoid  the  sometimes  harsh  inequi- 
ties that  can  exist. 

The  Carter  Administration's  warning  to 
the  Soviet  Union  and  other  nations  that 
human  rights  must  be  respected  In  order  to 
have  a  friendly  relationship  with  the  United 
States  applies  equally  to  our  own  country. 
And  rightfully  so. 

The  post-Watergate  morality  Insists  that 
our  government  agencies  be  free  of  any  ap- 
pearance of  surreptitious  surveillance  of  our 
citizens. 

This  background  provides  the  solid 
groundwork  for  the  preparation  of  rules  and 
regulations  for  Investigative  techniques  to 
be  used  by  agents  In  the  field. 

But,  nowhere  In  this  new  era  of  ethics  and 
morality  will  that  end  be  served  by  the  need- 
less, unwarranted  prosecutions  of  loyal 
agents  who  operated  with  techniques  which 
they  believed  they  were  authorized  to  follow. 

There  Is  no  Justice  In  bringing  about  the 
financial  ruin,  to  say  nothing  of  the  criminal 
stigma  attached,  of  agents  whose  activity 
was  In  the  highest  tradition  of  Intelligence 
operations,  free  of  political  considerations 
or  other  less  noble  reasons.  They  acted  solely 
to  prevent  the  needless  and  wanton  destruc- 
tion of  life  and  property  by  a  terrorist 
underground  organization  bent  on  thwart- 
ing such  attempts  and  determined  to  disturb 
the  domestic  tranquility  with  increasingly 
violent  acts. 


GEORGE  J.  KEEGAN.  JR.,  ON  THE 
B-1 

Mr.  HELMS.  Mr.  President.  George  J. 
Keegan.  Jr.,  is  the  former  chief  of  Air 
Force  Intelligence.  Until  he  retired  6 
months  ago.  he  had  earned  a  reputation 
as  being  one  of  the  most  indefatigable 
intelligence  analysts,  always  in  hot  pur- 
suit of  the  truth  even  when  the  truth 
strays  over  boundaries  recognized  by  of- 
ficial policy.  Since  his  retirement.  Gen- 
eral Keegan  has  begun  a  new  career  as 
•vice  president  of  the  U.S.  Strategic  In- 
stitute. Now  on  the  outside  of  the  policy- 
making community,  he  has  continued  to 
raise  his  voice  against  shortsighted  deci- 
sions that  threaten  to  undermine  our 
national  security.  Indeed,  he  has  proba- 
bly done  more  to  create  a  public  under- 
standing of  the  dangers  facing  us  today 
than  any  other  public  figure. 

Last  Wednesday,  the  New  York  Times 
carried  an  article  written  by  General 
Keegan  in  which  he  analyzed  both  the 
practical  effect  of  the  abandonment  of 
the  B-1  bomber  and  the  psychological 
effect  the  decision  will  have  upon  Soviet 
leaders.  He  points  out.  for  example,  that 
the  cruise  missile  and  the  B-1  were  in- 
tended to  be  a  team : 

Unless  the  cruise  missile  is  mated  to  a 
manned  bomber  which  itself  can  penetrate 
the  most  sophisticated  of  defenses,  its  utili- 
ty shall  be  restricted  to  preprogramed  re- 
taliatory routes  and  targets — thus  contrib- 
uting little  to  a  far  more  likely  range  of 
real  world  conflict  operations. 

He  also  points  out  that  the  B-1  should 
not  be  thought  of  as  a  vehicle  for  nuclear 
weapons  only;  it  also  could  be  an  effec- 
tive weapon  with  conventional  weapons. 
He  says : 

Practically,  the  B-1  has  the  potential  of 
being  the  most  effective  anti-naval  weapon 
In  history.  Some  forty  to  fifty  B-I's.  armed 
with    suitable    conventional    warheads    and 


guided  weapons,  could  probably  sink  the  en- 
tire Russian  and  East  European  fleets  of 
major  surface  war  ships  within  twenty-four 
to  thlrty-slx  hours,  day  or  night  and  in  any 
kind  of  weather— a  feat  which  today  could 
not  be  accomplished  by  all  of  the  free  world's 
naval  forces  operating  over  a  period  of  years. 

However,  his  strongest  warning  comes 
In  relation  to  the  psychological  effect  of 
U.S.  unilateral  disarmament  on  the  So- 
viet leaders.  He  asks : 

Upon  what  hopes  and  by  what  advi- 
sories has  our  President  been  induced 
to  believe  that  the  now  clearly  hegemonic 
ambitions  of  the  Soviet  Union  are  likely  to 
be  assuaged  by  the  elimination  of  the  single 
most  useful  general  purpose  weapon  system 
yet  produced  by  the  United  States? 

Mr.  President,  it  Is  unfortunate  that 
General  Keegan's  article  appeared  when 
many  of  our  colleagues  were  back  home 
in  their  States  and  would  not  see  it  upon 
publication;  I,  therefore,  ask  unanimous 
Hnsent  that  it  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

How  To  Keep  the  Russians  Away 
(By  George  J.  Keegan.  Jr.) 
Washington. — By  Its  decision  to  cancel 
production  of  the  B-1  bomber,  the  Carter 
Administration  has  resolved  all  doubt  about 
Its  perception  of  the  Russian  threat,  and  the 
character  of  Its  approach  to  peace  and  secu- 
rity. 

The  decision  leaves  little  room  for  confi- 
dence and  casts  a  pall  over  the  future.  Unfor- 
tunately, we  are  observing  a  repetition  of  the 
Ignoble  military  unpreparedness  of  the  1930's. 
Despite  the  Soviet  Union's  commitment 
to  superior  war-waging  capability,  defense 
spending  more  than  double  that  of  the 
United  States,  and  an  Imperial  expanslveness 
of  unprecedented  scope — It  appears  that  fac- 
tors of  domestic  politics,  budget  and  Illusory 
hopefulness  shall  prevail  over  legitimate 
needs  of  national  security. 

It  seems  not  to  have  occurred  to  our  lead- 
ers that  the  B-1  might  also  have  to  be  used 
In  a  nonnuclear  capacity  to  help  secure  the 
world's  sea  lanes  and  as  a  crisis  response 
weapon  of  remarkable  responsiveness,  preci- 
sion and  survivability.  Instead,  we  are  told 
that  an  untested  cruise  missile  requiring 
elaborate  preprograming  against  known  tar- 
gets Is  to  be  mated  to  the  agln^  B-62  as  the 
flying  leg  of  a  triad  which  may  soon  be 
rendered  obsolete  by  breakthroughs  In  Rus- 
sian defense  technology. 

What  then  has  the  Carter  Administration 
revealed  of  Itself  by  the  B-1  decision? 

It  has  signaled  clearly  that  our  persistent 
underestimation  of  the  threat  will  continue; 
that  our  pursuit  of  peace  and  security  will 
continue  to  be  premised  on  the  strange  no- 
tion that  If  we  can  but  assuage  Russian  fear 
of  the  United  States  by  self-imposed  re- 
straint, we  may  some  day  Induce  like  be- 
havior on  the  part  of  the  Russians;  and,  that 
the  defense  of  the  free  world  will  not  be 
premised  on  the  oldest  lesson  of  history — 
namely,  that  to  prevail  In  peace,  one  must 
have  the  means  to  prevail  in  war. 

And  finally,  the  one  nation  upon  which 
the  peace  and  security  of  the  free  world  must 
depend  has  apparently  opted  for  a  continu- 
ing commitment  to  unilateral  disarmament. 
Are  the  Russians  now  to  Judge  that  they  are 
free  to  pursue  their  hegemonic  Interests 
against  the  cause  of  human  rights  and  free- 
dom with  less  fear  of  United  States  Inter- 
vention? 

Strategically,  the  United  States  Is  elimi- 
nating the  most  survlvable  element  of  the 
strategic  triad — and  the  only  one  which  has 
utUlty  for  nonnuclear  warfare.  Unless  the 
cruise  missile  Is  mated  to  a  manned  bomber 
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which  Itself  can  penetrate  the  most  sophisti- 
cated of  defenses.  Its  utility  shall  be  restrict- 
ed to  preprogramed  retaliatory  routes  and 
targets — thus  contributing  little  to  a  far 
more  likely  range  of  real  world  conflict  oper- 
ations. 

A  remarkable  body  of  evidence,  which  this 
Administration  has  chosen  to  Ignore,  makes 
it  clear  that  the  Russians,  with  their  high- 
energy  beam  research,  hope  to  neutralize  the 
Intercontinental  ballistic  missile  before  the 
end  of  the  next  decade. 

Similarly,  the  Russians  have  every  expecta- 
tion of  soon  rendering  the  oceans  transpar- 
ent and  neutralizing  the  large  submarine 
through  remarkable  advances  In  antisubma- 
rine technology.  Yet  we  are  proceeding  wUly- 
nlUy  to  put  all  of  our  deterrent  eggs  In  fewer 
and  fewer   large   underwater   baskets. 

Despite  credible  evidence  that  Russian  war 
survival,  military  hardening  and  civil  de- 
fense measures  have  proceeded  far  beyond 
what  our  politicized  estimates  concede,  the 
Carter* Administration  has  refused  to  face 
the  reality.  Our  strategic  missile  forces  lack 
the  accuracies  and  yields  necessary  to  over- 
come the  marked  survivability  advantages 
which  the  Russians  must  now  perceive  they 
enjoy.  Again,  the  B-1  and  the  stationary 
version  or  the  MX  missile  alone  are  compe- 
tent to  deny  the  Russians  such  advantage 
and  to  redress  the  shocking  40-to-l  fatality 
exchange  ratios  which  I  believe  the  Russian? 
would  now  enjoy  in  a  nuclear  war. 

Yet  we  seem  unconcerned  that  the  Rus- 
sians are  planning  soon  to  test  more  than  a. 
dozen  new  strategic  missilee  and  to  double 
the  production  capacity  for  their  own  version 
of  the  B-1  bomber  of  which  more  than  200 
are  now  operational. 

Practically,  the  B-1  has  the  potential  of 
being  the  most  effective  anti-naval  weapon 
in  history.  Some  40  to  50  B^l's,  armed  with 
suitable  conventional  warheads  and  guided 
weapons,  cotlld  probably  Blnk  the  enttre 
Russian  and  East  European  fleets  of  major 
surface  war  ships  within  24  to  36  hours,  day 
or  night  and  in  any  kind  of  weather — a  feat 
which  today  could  not  be  RccompUshed  by 
all  of  the  free  world's  naval  forces  operat- 
ing over  a  period  of  years. 

Meanwhile,  the  United  States  Navy  has 
been  cut  In  half  and  the  Russians  allowed 
to  seek  virtually  uncontested  domination 
over  the  free  world's  ocean  Etccess  to  fuel  and 
raw  materials,  and  the  ability  to  reinforce 
threatened  overseas  theaters.  The  B-1.  but 
for  a  pittance,  might  allow  tis  to  redress  de- 
cisively the  naval  balance  which  has  long 
been  the  key  to  this  nation's  ability  to  ex- 
port, Import  and  reinforce  by  sea — -thus 
easing  the  Navy's  complex  burden  of  coping 
with  the  submarine  threat. 

One  wonders  about  the  intelligence  ad- 
visories which  counsel  more  restraint  as  a 
suitable  response  to  the  Rus$lan  threat.  Also, 
one  must  ask  who  has  counseled  the  Presi- 
dent against  concern  for  Russian  develop- 
ments In  antisubmarine  warfare,  particle- 
beam  research  and  civil  defense — all  trends 
which  clearly  portend  the  demise  of, United 
States  ballist).-,  missile  forces. 

Upon  what  hopes  and  by  what  advisories 
has  our  President  been  induced  to  believe 
that  the  now  clearly  hegemonic  ambitions 
of  the  Soviet  Union  are  likely  to  be  assuaged 
by  the  elimination  of  the  single  most  useful 
general  purpose  weapon  system  yet  produced 
by  the  United  States?  Are  We  once  again  to 
tempt  fate  through  a  return  to  the  evangeli- 
cal didacticism  of  the  Wllsonian  era  or  the 
isolationism  of  the  1930's? 

Jimmy  Carter  Is  the  last  President  of  the 
United  States  who  has  time  remaining  to 
assure  that  his  successor  Presidents  will  not 
have  had  all  of  their  options  for  peace  mort- 
gaged by  the  failures  of  one  man  to  make 
the  capital  investments  necessary  to  assure 
adequate  safeguards  against  the  ever-esca- 
lating propensities  of  dictatorships  to  make 
war. 


By  the  B-1  decision  alone,  the  United 
States  leadership  has  elected  to  turn  Its  back 
on  history  and  succumb  once  again — as  have 
so  many  recent  Administrations — to  dealing 
with  the  cosmetics  rather  than  the  realities 
of  International  power  politics. 


BERTHA  ADKINS  OF  MARYLAND 

Mr.  MATHIAS.  Mr.  President.  I  would 
like  to  take  a  moment  to  pay  tribute  to 
a  remarkable  public  servant,  a  good 
friend  and  an  outstanding  woman — 
Bertha  Adkins.  Not  long  ago  Bertha 
Adkins  retired  as  Chairman  of  the  Fed- 
eral Council  on  Aging.  Her  departure 
from  Federal  office  is  regretted  by  all  who 
have  had  the  pleasure  of  knowing  and 
working  with  her  during  her  more  than 
30  years  of  leadership  in  educational, 
political,  and  governmental  service. 

Miss  Adkins  carved  out  a  distinguished 
career  at  a  time  when  it  was  not  easy  or 
common  for  women  to  rise  to  the  top 
professionally.  Equal  opportunity  had 
little  reality  until  quite  recently,  when 
Miss  Adkins  at  Under  Secretary  in  the 
exceptional  woman  achieved  national 
recognition  in  any  field.  The  measure  of 
Bertha  Adkins  can  be  gaged  by  the 
fact  that  she'won  national  and  Interna- 
tional recognition  in,  not  one,  but  several 
fields. 

In  1958,  President  Eisenhower  named 
Miss  Adkins  as  Under  Secretary  in  the 
new  Department  of  Health,  Education, 
and  Welfare,  following  her  service  as 
dean  of  women  at  Western  Maryland 
College  and  at  Bradford  Junior  College, 
and  as  executive  director  of  the  women's 
division  of  the  Republican  National 
Committee.  The  following  year  Miss 
Adkins  was  a  delegate  to  the  U.N.  Con- 
ference on  Participation  of  Women  in 
Public  Life  and  was  also  sent  to  Poland 
by  the  Secretary  of  State  for  the  inter- 
national education  exchange  program. 

From  1961  to  1967  Miss  Adkins  was 
headmistress  of  Foxcroft  School.  She 
served  from  1971  through  1973  as  secre- 
tary of  HEW's  Committee  on  Aging. 
and  from  1973  until  May  of  1977  she  was 
Chairman  of  the  Federal  Council  on 
Aging.  , 

After  three  decades  of  active  public 
service,  Bertha  Adkins  h£is  returned  to 
her  native  Eastern  Shore  of  Maryland. 
But,  while  Miss  Adkins  is  nominally  re- 
tired in  Oxford,  Md.,  she  is  far  from  in- 
active. She  continues  to  lavish  her  talent 
and  energy  on  private  philanthropies 
and  on  the  committee  on  the  merger  of 
Salisbury  State  College  and  the  Univer- 
sity of  Maryland  Eastern  Shore. 

Maryland  is  proud  of  Bertha  Adkins 
and  of  her  many  contributions  to  the 
welfafe  of  our  Nation.  I  am  proud  to 
count  her  my  friend.  I  am  confident  my 
colleagues  join  me  in  congratulating 
Bertha  Adkins  on  her  achievements  and 
in  wishing  her  many  creative  and  pro- 
ductive years  ahead. 


THE  TEXAS  ASSOCIATION  OP  MEXI- 
CAN-AMERICAN CHAMBERS  OF 
COMMERCE 

Mr.  TOWER.  Mr.  President,  I  am  very 
pleased  to  take  this  time  to  salute  the 
Texas  Association  of  Mexican -American 
Chambers  of  Commerce — TAMACC — on 


this  eve  of  its  second  annual  State  con- 
vention. 

TAMACC  is  a  statewide  association 
of  Mexican-American  businessmen  who 
have  combined  their  energies  and  talents 
for  the  expressed  purpose  of  improving 
the  economic  conditions  of  the  Mexican- 
American  community  in  Texas.  Indi- 
vidual Chicano  chambers  of  commerce 
have  been  formed  in  various  cities 
throughout  the  State.  TAMACC  has  been 
the  vehicle  for  coordinating  the  economic 
focus  of  those  individual  chambers;  and 
in  the  process,  TAMACC  has  insured 
that  each  chamber  has  benefited  to  the 
maximum  extent  possible  from  full  par- 
ticipation in  the  economic  free  market- 
place. 

TAMACC  presently  numbers  15  cham- 
bers, following  2  short  years  of  organiz- 
ing efforts.  The  10  new  chambers  al- 
ready are  being  formed,  and  it  is  ex- 
pected that  they  too  will  soon  become 
participating  members.  The  work  of  or- 
ganizing these  chambers  in  Texas  has 
been  accomplished  mainly  by  SER  mi- 
nority business  and  trade  association  de- 
velopers in  Dallas.  This  organization's 
outstanding  efforts  have  been  made  pos- 
sible by  funding  provided  for  these  pur- 
poses by  the  Office  of  Minority  Business 
Enterprise — OMBE . 

I  am  confident  that  this  second  an- 
nual State  convention  will  certainly  rec- 
ognize and  approve  the  many  accom- 
plishments of  TAMACC  s  outgoing 
officers.  Those  officers  at  present  include 
Mr.  Rene  Gutierrez,  president;  Mr. 
Bidal  Aguero,  vice  president;  Mr.  Tony 
Reyes,  secretary;  and  Mr.  Rudy  Fernan- 
dez, treasurer.  In  addition  to  the  instal- 
lation of  the  new  officers,  the  convention 
will  proudly  recognize  Mr.  Ignacio  Cla- 
neros.  whom  TAMACC  has  selected  and 
named  "Outstanding  Businessman  of  the 
Year. " 

Mr.  President,  the  minority  business 
community  has  played  a  significant  and 
vital  role  in  the  development  of  human 
resources  within  the  Mexican-American 
community  in  Texas.  Countless  numbers 
of  businesses  from  the  Spanish-speaking 
community  already  were  competing  suc- 
cessfully in  the  vital  economic  processes 
of  the  free  marketplace.  I  take  special 
pride  in  noting,  however,  that  TAMACC 
through  the  assistance  it  has  received 
from  OMBE  is  now  providing  exciting 
new  opportunities  and  hope  for  so  many 
more  of  my  fellow  Texans  who  also  are 
members  of  our  State's  Mexican- 
American  community. 

I  feel  it  is  most  important  to  note  that 
new  opportunities,  particularly  the  hope 
that  the  future  will  be  brighter  for  each 
individual  as  well  as  for  his  or  her  fam- 
ily, are  of  immeasurable  value  not  only 
to  Texans  of  Mexican  ancestry  but  also 
tc  all  citizens  of  our  States.  New  oppor- 
tunities for  full  participation  in  our 
economic  system  benefit  all  Texans  be- 
cause it  means  jobs  for  those  who  are 
most  adversely  affected  by  imemploy- 
ment  and  infiation.  In  turn,  this  means 
that  our  citizens  are  productive  and  con- 
tributing members  of  our  society;  and 
this  ultimately  leads  to  the  well-being 
of  all  Texans  and  to  a  strong  and  healthy 
economy  for  our  Nation. 

Mr.  President,  I  am  a  cosponsor  of 
S.  607,  a  bill  introduced  earlier  this  year 
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by  my  colleague  from  the  State  of  Louisi- 
ana, Senator  Bennett  Johnston.  This 
bill  would  establish  a  Minority  Business 
Development  Administration  in  the  De- 
partment of  Commerce  under  the  juris- 
diction and  authority  of  an  Assistant 
Secretary.  It  would  then  carry  out  under 
law  the  functions  of  OMBE  which  are 
presently  authorized  by  Executive  Order 
11625.  In  addition,  this  Minority  Busi- 
ness Development  Administration  would 
provide  for  a  careful  study  and  review 
of  all  Federal  activities  relating  to  mi- 
nority  business  enterprises,   with   sub- 
sequent reports  and  recommendations  to 
the  President  and  Congress  on  the  steps 
necessarj-   to  carry   out  the  legislative 
intent  of  the  act's  mandate  to  con- 
solidate and  refocus  all  Federal  minority 
business  enterprise  efforts.  i 

TAMACC  is  but  one  of  the  many  suc- 
cess stories  in  my  State  which  can  be 
attributed  directly  to  the  assistance  pro- 
vided by  OMBE  in  region  VI.  In  my 
judgment,  the  benefits  and  gains  made 
by  the  Spanish-speaking  community  in 
my  State  under  OMBE  provide  evidence 
of  the  need  to  establish  under  legislation 
minority  business  programs  which  can 
be  carefully  coordinated  and  actively 
pursued  at  the  highest  levels  within  the 
Department  of  Commerce.  I.  therefore, 
urge  my  colleagues  to  support  once  again 
this  important  and  timely  legislation. 
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The  concerns  expressed  were  real  and 
concrete.  They  translated  energy  into 
terms  of  its  relationship  to  milk,  bread 
and  hospital  beds.  All  talked  from  ex- 
perience with  past  shortages,  with  spe- 
cific knowledge  of  our  current  problems 
and  a  realistic  expectation  of  our  pros- 
pects. 

No  summary  of  the  comments  made 
can  do  justice  to  the  variety  of  ideas  ex- 
pressed. Furthermore,  no  group  with 
such  diverse  Interests  could  be  expected 
to  agreejjn  all  or  very  many  of  the  issues. 
But  this  is  part  of  the  nature  of  the 
energy  crisis  we  must  face.  Diverse  points 
of  view  need  to  be  heard.  We  need  some- 
how to  develop  a  national  energy  policy 
that  all  major  segments  of  our  society 
can  accept  and  support.  Without  such  a 
consensus  no  policy  will  succeed. 

THE    ENERGY    CRISIS    IS    HEAL 


CITIZENS  SPEAK  OUT  ON  ENERGY 
PROPOSALS 

Mr.  MATHIAS.  Mr.  President,  on  July 
6  and  July  7  I  held  hearing.s  to  measure 
citizen  reaction  to  President  Carter's  en- 
ergy program  and  to  determine  its  im- 
pact on  both  the  national  economv  and 
the  average  household  budget.  These 
hearings  were  held  in  Maryland,  at  Balti- 
more and  Cumberland  respectively.  I 
called  these  hearings  in  order  to  learn 
the  views  of  my  constituents  in  prepara- 
tion for  Senate  consideration  of  Presi- 
dent Carters  energy  proposals.  I  would 
like  to  report  to  my  colleagues  briefly  on 
the  major  concerns  expressed  at  these 
hearings. 

One  dominant  theme  emerged  "The 
only  thing  worse  than  high-priced  fuel 
IS  no  fuel  at  all."  It  was  voiced  by  Ralph 
Strock  of  the  Maryland  Cooperative  Milk 
Producers  and  echoed  in  one  form  or  an- 
other by  many  of  the  33  speakers  at  the 
two  meetings. 

The  speakers  were  broadly  representa- 
tive leaders  of  divergent  interest  groups 
They  mcluded  persons  from  business 
conservation  and  consumers'  groups  la- 
bor, mdustry,  utilities,  farmers,  home  and 
apartment  builders,  insulation  contrac- 
tors, coal  producers,  oil  distributors,  local 
governments,  and  others.  A  list  of  par- 
ticipants is  given  at  the  end  of  the  re- 
port. 

I  held  these  hearings  to  learn  first- 
hand how  energy  consumers,  producers 
distributors,   and   opinion  leaders   view 

'i^^  'iw'^'"^"^  ^^^^^^'  situation.  What  do 
they  think  of  the  President's  plan?  'What 
should  be  the  Congress  response  "J  But 
more  than  that,  I  wanted  to  hear  how 
energy  affects  Marylanders  at  home  and 


I  was  concerned  and  unhappy  that  the 
civic  leaders  who  testified  all  agreed  that 
the  general  public,  if  not  actually  ob- 
livious to  the  crisis,  is  certainly  not  alert 
to  its  serious  implications.  Quite  obvi- 
ously one  of  the  most  urgent  tasks  ahead 
is  to  heighten  public  awareness  of  the 
significance  of  our  dependence  on  for- 
eign energy  sources.  The  witnesses  them- 
selves were  alive  to  the  dangers,  as  their 
presence  confirmed,  but  they  agreed  with 
national  polls  on  general  apathy  and 
lack  of  knowledge. 

No  witnesses  personally  questioned 
that  the  Nations  energy  problems  are 
serious  although  they  deplored  wide- 
spread questioning  that  persists.  If  thLs 
group  of  leaders  is  representative  of  per- 
sons in  similar  positions  across  the  coun- 
try, then  at  least  there  is  a  level  of 
awareness,  among  those  directly  con- 
cerned, to  enable  us  to  form  a  national 
policy.  We  may  also  be  able  to  count  on 
such  leaders  to  help  get  the  message  to 
the  rank  and  file  who.  witnesses  agreed, 
are  not  yet  convinced  of  the  reality  of 
our  energy  problems. 

A  sampling  of  experience  illustrates 
why  this  group  perceives  the  problem 
Kenton  Farrell.  manager,  Stroehmann 
Brothers  Bakery,  Cumberland,  Md..  testi- 
fied he  was  forced  to  close  down,  on  1 
hour's  notice,  last  winter  because  of  the 
natural  gas  shortage.  The  result  300 
workers  were  idled  for  a  week  and 
enough  money  was  lost  in  that  week  to 
pay  higher  gas  prices  for  a  year.  Mr. 
Farrell  knows  that  can  happen  again 

David  McMaster,  mill  manager,  West- 
vaco  Corp ,  cannot  receive  assurances 
that  he  will  be  able  to  buy  enough  elec- 
tricity to  meet  future  needs.  Clement 
Gardiner,  director  of  public  affairs,  the 
Potomac  Edison  Co.,  i.>  concerned  that 
he  cannot  provide  those  assurances 
Each  knows  the  crisis  is  real. 

Tom  Holder,  of  the  Tri-County  Coun- 
cil for  Western  Maryland,  faces  the 
problems  of  a  chronic  11 -percent  unem- 
ployment rate  His  development  group 
is  stymied  in  finding  new  jobs  by  the 
lack  of  natural  gas  and  electricity  for 
new  industry  He  knows  the  problems 
are  getting  worse. 

Stanley  Zorick.  president.  Western 
Maryland  Ceniral  Labor  Council,  sees 
the  crisis  in  terms  of  jobs.  We  are  in  a 
period  as  critical  as  World  War  II,  he 


feels.  We  have  to  buy  time  until  more 
sophisticated  forms  of  energy  are  avail- 
able. 

Edgar  Lawrence,  Maryland  Hospital 
Association,  estimates  that  roughly  8  to 
10  percent  of  hospital  costs  are  related, 
directly  or  indirectly,  to  energy  and  he 
is  concerned  about  future  supply  as  well 
as  cost. 

Ralph  Strock.  a  veteran  milk  coopera- 
tive executive,  traced  the  intimate  re- 
lation between  milk  production  and  en- 
ergy. His  organization  faced  the  pros- 
pect last  winter  of  milk  spoiling  in  a 
processing  plant  for  lack  of  natural  gas. 
Not  only  would  the  milk  have  been  lost, 
but  all  the  energy  that  had  gone  into 
supplying  feed,  heating  barns,  power- 
ing milking  machines  and  transporting 
the  product  would  have  been  wasted. 

Roland  Ewell,  a  cabdriver  and  presi- 
dent, Baltimore  County  Permit  Holders 
Association,  has  coped  with  the  shortage 
of  fuel  on  which  his  livelihood  depends 
and  now  faces  severely  escalating  prices 
for  that  fuel. 

NATTIKE    or   THE    CRISIS 

"The  greatest  threat  to  the  economic 
and  social  stability  of  the  United  States 
is  our  dependence  on  foreign  sources  for 
energy."  observed  Mrs.  Ernie  Honig.  rep- 
resenting   the    Maryland    Chamber    of 
Commerce.  Many  speakers  saw  this  de- 
pendence as  an  immediate,  continuing 
and   growing   problem.  They  have  not 
been  lulled  into  a  sense  of  false  security 
by  the  current  stories  about  a  "glut"  of 
oil  in  the  next  few  years.  Witnesses  were 
aware  that  the  United  States  imports 
half  its  petroleum  now  at  a  cost  of  $50 
billion  annually;  and  that  the  east  coast 
and  Maryland  are  almost  totally  depend- 
ent on  overseas  oil.  This  dependence  and 
drain  on  our  financial  resources  repre- 
sents   an    immediate    challenge.    They 
understand  that  it  makes  little  difference 
what  the  long  range  supplies  of  fossil 
fuels  are  if  we  cannot  afford  or  obtain 
supplies  we  need  in  the  immediate  future, 
Scott  Buzby,  president  of  the  Kelly- 
Springfield  Tire  Co.,  Cumberland,  con- 
tended. 

We  are  not  In  an  energy  crisis.  We're  In 
'  an  economic  and  political  crisis. 

He  added  that  if  we  are  going  to  have 
to  pay  the  world  price  of  petroleum,  we 
should  keep  our  money  in  our  economy. 
This  assessment  was  seconded  by  S. 
James  Campbell,  Maryland  Industrial 
Group,  who  stated. 

The  shortage  Is  not  one  of  energy  but  of 
capital. 

F.  Grove  Miller,  president,  Maryland 
Prm  Bureau,  noted  the  day-to-day  de- 
pendence of  modern  agriculture  on  oil 
and  natural  gas.  He  saw  the  consequences 
of  interrupted  supplies  as  disastrous  for 
agricultural  production.  Ralph  Strock 
linked  agricultural  production  to  oil  im- 
ports, pointing  out  that  we  must  export 
food  to  pay  for  oil. 

But  severe  as  the  supply  problem  is, 
increasing  demand  for  energy  raises 
equal  concern.  Perhaps  the  most  sobering 
news  was  presented  by  Gordon  Mears  of 
the  Choptank  Electric  Cooperative.  Mr. 
Mears  reported  that  his  utility  had  seen 
a  15  percent  increase  in  use  in  1976  with 
only  a  4  percent  increase  in  customers 
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served.  Mr.  Gardiner  of  Potomac  Edison 
said  their  figures  showed  the  same  trend. 
William  Zorzi.  director  of  public  rela- 
tions. American  Automobile  Association, 
felt  that  the  average  driver  had  no  idea 
that  half  of  every  tank  of  gas  used  in 
the  United  States  comes  from  overseas. 
Samuel  Bertolet,  executive  secretary.  Oil 
Heat  Association  of  Maryland,  reported 
there  is  much  customer  lethargy  toward 
conservation  measures.  Despite  vigorous 
industry  attempts  to  have  oil  burners 
inspected  and  adjusted  and  to  persuade 
customers  to  reduce  water  heater  tem- 
peratures, he  said  little  has  actually  been 
accomplished. 

This  testimony  clearly  revealed  that  we 
have  yet  to  turn  the  corner  in  translat- 
ing knowledge  and  concern  of  leaders  and 
experts  into  action  by  the  general  public. 

need    for    energy    POLlrr    AND    PROGRAM 

"A  national  energy  policy  is  long  over- 
due," stated  Richard  Mappin,  executive 
director  of  the  Allegany  County  Eco- 
nomic Development  Co.  Merilyn  Reeves. 
League  of  Women  Voters,  urged  Congress 
to  act  soon  to  remove  uncertainty.  Walter 
Shipe.  insulation  contractor,  expressed 
fears  that  the  public  will  lose  confidence 
in  national  leadership  if  an  energy  bill  is 
not  passed. 

The  urgent  need  for  a  consistent,  fair 
and  workable  energy  policy  was  widely 
voiced.  Karen  Giblin.  League  of  Women 
Voters,  said  that: 

The  public  Is  presented  with  either  inade- 
quate or  conflicting  views,  tf  we  are  going  to 
survive  this  crisis  as  a  nation,  we  are  going 
to  have  to  make  some  hard  decisions  about 
our  life  style.  The  longer  we  wait  the  more 
difficult  it  will  become. 

Mr.  Gardiner  was  another  witness  who 
urged  consistent  and  dependable  policy 
statements  so  that  we  know  where  we 
stand. 

The  problems  of  arriving  at  a  con- 
sensus were  recognized.  Mr.  Buzby  ob- 
served that  politicians  must  listen  to 
their  constitutents.  but  that  what  con- 
stituents want  is  not  always  what  they 
need.  Mrs.  Giblin  suggested  that  our 
leaders  seem  hesitant  to  impose  changes 
that  might  be  unpopular  with  the  voters. 
One  reason  cited  for  confusion  on  policy 
is  that  traditional  energy  sources  have 
their  lobbies.  Mrs.  Reeves,  in  identifying 
this  problem,  added  that  alternative 
sources  of  energy  such  as  conservation 
and  solar  do  not  have  strong  natural  con- 
stituencies, and  that  the  public  can  be 
deluded  with  false  hopes  and  vague 
promises  regarding  those  alternatives. 

Finally,  Ajax  Eastman,  president, 
Maryland  Conservation  Coimcil,  ac- 
knowledged the  need  for  a  Federal  policy. 
But,  Mrs.  Eastman  also  felt  that  State 
governments  must  share  responsibility 
and  take  actions  available  to  them  with- 
out waiting  for  the  Federal  Government 
to  act. 

On  these  broad  issues,  there  was  con- 
sensus. All  agreed  that  there  is  an  imme- 
diate as  well  as  long  range  energy  crisis, 
and  that  the  need  for  a  national  energy 
policy  is  urgent.  But  what  that  policy 
should  be  drew  little  consensus.  Doubts 
w^ere  expressed  about  the  President's 
plan;  to  some  aspects,  there  was  firm 
opposition. 
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CONSERVATION 

Conservation,  as  a  general  principle, 
received  wide  support.  But  on  specific 
proposals  and  directions — how  far,  how 
fast,  how  feasible  can  conservation  be, 
how  much  can  we  depend  on  it  to  solve 
the  crisis — there  was  little  agreement. 

Mrs.  Reeves  stated  that  the  League  of 
Women  Voters  sees  conservation  as  a  top 
priority  means  of  dealing  with  the  crisis. 
She  also  noted  the  difficulty  of  achieving 
conservation  goals.  As  a  nation  we  are 
good  at  the  technology  of  producing  but 
not  very  good  at  saving  and  efficiency. 
She  pointed  out  that  consumers  have  not 
even  taken  the  easy  steps,  such  as  retro- 
fitting. Mrs.  Giblin,  also  representing  the 
League,  urged : 

That  energy  conservation  be  the  keystone 
Of  government  policies  on  the  national,  state 
and  local  levels.  The  government  has  not  been 
pushing  conservation  aggressively  enough. 

Mrs.  Eastman,  speaking  for  the  Con- 
servation Council,  saw  the  need  for  a 
conservation  ethic  as  a  way  of  life.  Just 
how  difficult  this  might  be  was  illustrated 
when  Mrs.  Eastman  asked  how  many  at 
the  meeting  had  arrived  in  public  transit. 
Only  one  person  had.  She  also  noted  that 
we  were  meeting  in  a  lighted  room  with 
the  blinds  closed. 

Walter  Shipe,  insulation  contractor, 
presented  detailed  knowledge  of  the  ben- 
efits and  problems  of  insulation  in  energy 
conservation.  He  estimated  that  it  will 
take  9  to  10  years  to  insulate  existing 
buildings.  The  10-percent  tax  credit  for 
business  may  be  an  inadequate  incentive, 
he  thought.  Shoddy  or  ineffective  work 
with  rapid  growth  in  numbers  of  itiner- 
ant insulators  or  do-it-yourself  projects 
he  also  saw  as  a  potential  problem.  Fi- 
nally, he  warned  that  the  tax  credit, 
though  needed  to  provide  credibility  to 
the  administration's  program,  may  also 
induce  shortages,  since  industry  does  not 
currently  have  the  capacity  to  produce 
all  the  insulation  materials  required. 

Martin  Poretsky,  president.  Suburban 
Maryland  Home  Builders,  stressed  the 
need  for  insulation  by  reputable  and 
reliable  contractors.  While  the  construc- 
tion industry  is  looking  for  new  tech- 
niques, and  heat  pumps  are  now  standard 
in  his  homes,  Mr.  Poretsky  stated  that 
solar  heating  is  still  too  expensive  for  a 
standard  home.  Michael  Kalis,  president. 
Apartment  Builders  and  Owners  Coun- 
cil, emphasized  the  need  to  make  con- 
servation economically  attractive. 

Mr.  Kalis,  Joseph  Giardina.  director  of 
transportation  of  the  Public  Service  Com- 
mission, and  several  other  witnesses 
urged  more  attention  to  mass  transit.  Lee 
Klavans,  president,  Baltimore  City  Cab 
Association,  estimated  that  staggered 
work  hours  would  double  the  use  of  pub- 
he  transit  including  taxis.  Rural  Garrett 
County  is  experimenting  with  a  public 
bus  system  for  commuters  and  the  elderly 
as  reported  by  Don  Bender,  chairman. 
Garrett  County  Board  of  Commissioners. 
He  indicated  a  need  for  Federal  assist- 
ance in  the  experiment. 

The  standby  gas  tax  was  seen  as  inef- 
fective in  reducing  gasoline  consumption. 
It  was  labeled  as  unfair  and  a  hardship 
by  several  witnesses,  as  was  the  "gas- 
guzzler"  tax.  Mandatory  fuel  standards 


were  considered  more  effective  than  ei- 
ther tax  in  conserving  gasoline.  Tax  pen- 
alties in  general  were  rejected  as  energy 
conservation  measures.  Favored  were  tax 
incentives,  mandatory  standards  and 
public  education. 

The  business  commimity  universally 
endorsed  higher  prices  in  the  market- 
place, rather  than  taxes,  as  a  means  of 
inducing  conservation.  James  Schmid, 
plant  manager,  PPG  Industries,  observed 
that  deregulation  would  produce  all  the 
incentives  needed  to  conserve.  This  op- 
tion was  backed  by  farmers  and  govern- 
ment officials.  All  recognized  that  the  cost 
of  energy  will  be  higher,  but  they  did 
not  want  it  made  higher  by  taxation. 
These  groups  urged  that  higher  prices  be 
used  for  production,  some  endorsing 
windfall  profits  taxes  to  assure  that  use. 

Thus,  while  conservation  goals  were 
universally  endorsed,  considerable  skep- 
ticism was  expressed  about  how  effective 
a  program  can  be  mounted. 

increased  production 

The  President's  program  was  widely 
criticized  for  its  failure  to  emphasize  in- 
creased domestic  production  of  oil  and 
gas  and  the  search  for  new  supplies.  De- 
regulation and  price  decontrol  of  new 
natural  gas  were  advocated  by  a  parade 
of  witnes.ses  including  F.  Grove  Miller, 
Ernie  H'jnig,  Kenton  Farrell,  Ralph 
Strock,  James  Schmid,  David  McMaster, 
S.  James  Campbell,  Clement  Gardiner, 
and  Scott  Buzby,  Natural  gas  supplies  are 
critical  to  jobs  and  production  in  the 
farms,  factories,  and  businesses  for 
which  they  are  responsible.  These  wit- 
nesses hold  Governn^ent  regulation  and 
price  control  responsible  for  shortages 
they  have  experienced.  While  recogniz- 
ing that  prices  will  inevitably  be  higher, 
they  voiced  confidence  in  the  free  market 
to  handle  the  greater  threat  of  inter- 
rupted supplies.  As  Scott  Buzby  observed. 

No  one  likes  to  pay  more,  but  you  get  to  the 
point  where  you  have  no  choice. 

The  wellhead  tax  on  petroleum  was 
less  severely  criticized.  But  witnesses 
generally  endorsed  using  the  funds  gen- 
erated by  such  a  tax  for  increased  ex- 
ploration and  production.  This  point  of 
view  was  succinctly  put  by  Mrs.  Honig: 

without  a  vigorous  exploration  program,  fi- 
nanced with  reinvested  returns,  and  encour- 
aged by  price  expectations  restrained  only  by 
the  free  market,  the  U.S.  may  soon  suffer  a 
precipitous  decline  In  domestic  production. 

John  Coyle,  president,  Allegany  County 
Commissioners,  also  emphasized  develop- 
ment of  alternative  sources.  His  state- 
ment said. 

While  we  support  the  development  of  coal 
as  an  energy  source,  we  realize  that  our  long- 
rar^^e  energy  challenge  is  too  Involved  to  al- 
low dependence  on  any  single  source. 

He  went  on  to  press  for  research  and 
development  on  solar  energy,  geothermal 
energy,  and  generation  of  energy  from 
solid  waste. 

Howard  Zachmann,  Associated  Enter- 
prises of  Ellicott  City,  proposed  long 
range  dependence  on  hydrogen  as  a  fuel, 
produced  by  solar  generated  electricity. 

COAL 

Increased  reliance  on  the  use  of  coal  is 
of  particular  interest  to  Maryland,  be- 
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cause  of  large  coal  deposits  In  Western 
Maryland. 

Mr.  Coyle's  report  emphasized  the  im- 
portance of  coal.  He  pointed  out  that: 

Coal  Is  a  proven  and  readily  available  en- 
ergy source  which  represents  90  percent  of 
the  conventional  energy  reserves  of  the 
United  States.  However,  because  of  economic 
and  environmental  constraints,  it  accounts 
for  less  than  20  percent  of  our  energy  con- 
sumption. ' 

State  Senator  Ed  Mason  urged  all 
levels  of  government  to  work  toward  bet- 
ter use  our  coal  reserves.  At  present,  a 
number  of  legal  and  economic  barriers 
restrict  the  use  of  coal.  Tom  Holder 
called  for  nationwide  standards  on  strip 
mining  so  that  Maryland  does  not  con- 
tinue to  be  disadvantaged  by  its  strict 
standards.  Senator  Mason  noted  that  air 
quality  standards  are  much  more  strin- 
gent in  Maryland  than  in  neighboring 
States.  This  disadvantage  cannot  be  cor- 
rected without  approval  of  the  Environ- 
mental Protection  Agency — EPA.  EPA 
came  in  for  a  good  deal  of  criticism  in 
these  hearings.  Stanley  Zorick  noted  that 
it  took  2  years  for  Kelly-SDringfleld  to 
convert  to  coal  because  of  EPA  redtape. 

Industry  representatives  said  they  re- 
spected and  understood  the  need  for  en- 
vironmental protection.  Westvaco.  Kelly- 
Springfield,  and  PPG  have  all  converted 
to  coal  and  meet  environmental  stand- 
ards. David  McMaster  of  Westvaco  said. 
We  fully  subscribe  to  the  Importance  of 
good  air  and  water  as  part  of  the  quality  of 
life  every  Individual  has  a  right  to  expect. 

But  industry  objects  to  arbitrary  and 
discriminatory  standards  and  to  the  time 
delays  in  getting  approval  for  facilities 
that  do  meet  standards. 

Doug  Kerin  of  Delta  Mining  sees  the 
need  for  more  Government  incentives  to 
industry  to  convert  to  coal.  The  coal  in- 
dustry still  has  to  work  very  had  to  sell 
its  coal. 

Increased  research  and  development  is 
needed  to  enable  us  to  mine  and  bum 
coal  economically  and  safely.  Liquefac- 
tion, gasification,  precipitators,  and 
scrubbers  are  all  currently  in  use,  but 
they  can  be  improved  by  research. 

Costs  vary  in  converting  to  coal  and 
complying  with  air  quality  standards. 
Scott  Buzby  reported  that  Kelly - 
Springfield  will  recoup  its  conversion  ex- 
penses in  about  1.5  years.  The  costs  of 
operating  precipitators  is  minimal. 
Clement  Gardiner  of  Potomac  Edison  re- 
ported, however,  that  one-third  of  all 
costs  on  a  new  coal-fired  generating 
plant  are  for  cleaning  emissions.  Fur- 
thermore. 10  percent  of  the  power  output 
of  the  station  is  consumed  by  the  scrub- 
bers alone. 

Commissioner  Bender  called  attention 
to  the  social  impact  of  expanded  mining 
facilities.  In  rural  areas  such  as  Gar- 
rett County  relatively  modest  employ- 
ment increases  can  quickly  overload 
housing,  schools,  sewage  and  water  sys- 
tems and  assistance  would  be  required. 

Western  Maryland  is  a  leader  in  con- 
verting to  coal.*  It  was  encouraging  to 
hear  of  the  progress  being  made.  But,  re- 
ports of  arbitrary  and  unnecessary  inter- 
ference by  the  Government  in  achieving 
its  own  goals  were  disturbing.  The 
knowledge  and  experience  accumulated 


in  western  Maryland  should  be  used  by 
the  Nation  as  it  moves  toward  greater 
reliance  on  coal. 

Cogeneration  of  electricity  wjis  cited 
as  very  important  by  Ben  Sowers  of 
Amcelle-Celanese  and  David  McMaster 
of  Westvaco.  Both  said  application  of 
this  valuable  energy  saving  technique  is 
hampered  by  utility  company  restric- 
tions. Conflicting  interests  such  as  these 
illustrate  that  there  is  no  easy  path  to 
energy  self-suflBciency. 

INFLATIONARY  IMPACT 

Higher  energy  prices  affect  our  entire 
economy  and  each  of  us  individually.  But 
the  impact  is  greatest  on  those  with  low 
and  fixed  incomes.  Earl  Jackson,  city  of 
Baltimore  weatherization  program,  re- 
ported that  there  are  19,000  homeowners 
in  Baltimore  with  incomes  of  less  than 
$7,500.  At  least  25  percent  of  their  in- 
come is  spent  on  housing.  The  weather- 
ization grant  program  has  a  goal  of 
weatherizing  1.000  homes  in  Baltimore 
by  this  winter. 

In  addition,  education  programs  are 
teaching  energy  saving  techniques  in 
this  group.  The  plight  of  the  elderly  on 
fixed  incomes  was  singled  out  for  atten- 
tion by  Jane  Rees.  of  the  Allegany 
County  Human  Resources  Development 
Commission,  Merilyn  Reeves,  and  Karen 
Giblin.  Commissioner  Bender  noted  that 
a  gas  tax  would  hit  hardest  the  working 
poor  in  rural  areas  who  have  to  commute 
long  distances  and  have  no  public  trans- 
portation available. 

It  was  reassuring  to  find  this  aware- 
ness of  the  problems  of  those  least  able 
to  cope  with  rapidly  rising  fuel  bills.  It 
reflects  my  own  concern.  In  February  of 
this  year,  I  introduced  a  bill  (S.  609 1  to 
amend  the  Food  Stamp  Act  to  establish 
a  home-heating  fuel  stamp  program  to 
provide  assistance  to  low-income  and 
fixed-income  households  in  meeting  the 
cost  of  rising  fuel  bills,  and  I  take  the 
opportunity  in  100'  Washington  weather 
to  urge  its  timely  consideration. 

CONCLUSION 

These  hearings  were  invaluable  to  me 
as  a  representative  of  the  people  of 
Maryland  and  I  am  grateful  to  all  who 
participated.  I  am  sharing  this  abbrevi- 
ated report  with  my  colleagues  in  the 
thought  that  many  of  the  concerns  ex- 
pressed by  my  constituents  are  concerns 
common  to  all  Americans. 

I  believe  we  can  distill  from  this  testi- 
mony the  elements  that  are  essential  for 
a  realistic  and  effective  national  energy 
policy.  I  believe  we  can  measure  the  en- 
ergy proposals  before  us  against  the 
commonsense  that  characterized  these 
hearings  and  devise  energy  solutions 
that  will  be  both  workable  and  broadly 
acceptable. 

We,  all  of  us,  have  access  to  exhaustive 
reports  on  every  aspect  of  the  energy 
question  from  the  extent  of  our  reserves 
of  fossil  fuels  to  the  most  exotic  futuris- 
tic technologies.  I  am  glad  we  have  these 
reports.  We  need  all  the  help  we  can  get 
on  this  urgent  question.  But  we  must 
never  forget  that  when  we  consider  a 
national  energy  policy  and  a  national 
energy  program,  we  are  dealing  with  the 
basic  issues  that  affect  people's  lives.  The 
people  who  testified  at  these  energy 
hearings  in  Baltimore  and  Cumberland 


remind  us  of  that  central  fact.  I  am 
proud  to  be  able  to  share  their  views 
with  my  colleagues.  I  believe  they  will  il- 
luminate the  difficult  path  before  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  list  of  witnesses  at  these 
hearings  be  printed  in  the  Record,  to- 
gether with  the  opening  remarks  I  made 
at  these  hearings. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Witnesses 

1.  Mrs.  Ernie  Honlg.  Maryland  Chamber  of 
Commerce. 

2.  Mr.  Roland  Ewell,  President.  Baltimore 
County  Permit  Holders  Association. 

3.  Mrs.  Merllyn  Reeves.  League  of  Women 
Voters. 

4.  Mr.  Martin  Poretsky.  President,  Sub- 
urban Maryland  Home  Builders. 

5.  Mr.  William  Zorzl.  Director  of  Public 
Relations.  American  Automobile  Association. 

6.  Mr  Earl  Jackson,  Weatherization  Pro- 
gram. Urban  Services  Agency  of  the  City  of 
Baltimore. 

7.  Mr.  Walter  Shlpe.  Insulation  Contractor. 

8.  Mr.  Gordon  Mears.  Choptank  Electric 
Cooperative. 

9.  Mr.  Samuel  L.  Bertolet.  Executive  Secre- 
tary. Oil  Heat  Association  of  Maryland.  Inc. 

10.  Mr.  Joseph  Olardina.  Director  of  Trans- 
portation. Public  Service  Commission. 

U.  Mrs.  AJax  Eastman.  President,  Mary- 
land Conservation  Council. 

12.  Mr.  Lee  Klavans,  President,  Baltimore 
City  Cab  Association. 

13.  Mr.  Michael  Kalis.  President,  Apart- 
ment Builders  and  Owners  Council,  Home- 
builders  Association  of  Maryland. 

14.  Mr.  F.  Grove  Miller.  President.  Mary- 
land Farm  Bureau. 

15.  Mr.  Ralph  Strock.  Maryland  Coopera- 
tive Milk  Producers. 

16.  Mr.  S.  James  Campbell.  Maryland  In- 
dustrial Group. 

17.  Mr.  Howard  Zachmann.  AE  Associated 
Enterprises. 

18.  Mr.  Eklgar  Lawrence,  Maryland  Hos- 
pital Association. 

OBSERVERS  REPRESENTING  CROUPS 

1.  Baltimore  Gas  and  Electric,  Mr.  Gary 
Furman. 

2.  Maryland  and  DC.  AFL-CIO,  Mrs.  Patty 
Sleeth,  Director,  Women's  Activities  Division. 

3.  Maryland  Motor  Truck  Association,  Mr. 
WiUlam  Nolte,  Mr.  Robert  Luther. 

4.  Office  of  the  Governor  of  Maryland,  Mrs. 
Jill  Porter. 

5.  Southern  Maryland  Electric  Cooperative, 
Mr.  Robert  Mlthcell,  Mr.  Wayne  Swann.  Mr. 
Al  Gough. 

WITNESSES 

1.  Mr.  Richard  "Mappin,  Executive  Director, 
Allegany  County  Development  Co. 

2.  Mrs.  Karen  GlbUn.  League  of  Women 
Voters.  Allegany  County. 

3.  Mr.  Tom  Holder,  Tri-County  Council  for 
Western  Maryland. 

4.  Ms.  Jane  Rees,  Allegany  County  Human 
Resources  Development  Commission. 

5.  Mr.  Stanley  Zorick,  President,  Western 
Maryland  Central  Labor  Council. 

6.  Mr.  Scott  Buzby,  President,  KcUy- 
Springfleld  Tire  Company. 

7.  Mr.  James  Schmid.  Plant  Manager,  PPG 
Industries. 

8.  Mr.  Ben  Sowers.  Engineering  Superin- 
tendent. Amcelle-Celanese  Corporation. 

9.  The  Honorable  Don  Bender.  Chairman. 
Garrett  County  Board  of  Commissioners. 

10.  Mr.  David  McMaster.  Mill  Manager. 
Westvaco  Corporation. 

11.  Mr.  Kenton  Farrell,  Manager.  Stroeh- 
mann  Brothers  Bakery. 

12.  Mr.  Clement  Gardiner.  Director  of  Pub- 
lic Affairs,  The  Potomac  Edison  Company. 
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13.  The  Honorable  John  J.  Coyle,  Presi- 
dent. Allegany  County  Board  of  Commis- 
sioners. 

14.  Mr.  Doug  Kerln,  Secretary-Treasurer. 
Delta  Mining. 

15.  The  Honorable  Ed  Mason,  Maryland 
State  Senator. 

OBSERVERS  REPRESENTING  CROUPS 

Tri-County  Council  for  Western  Maryland, 
Mr.  Jim  Rowe. 

Remarks  of  Senator  Mathias 
In  mid-April  President  Carter  delivered  a 
stark   warning   of   impending   national   dis- 
aster. Two   days   later  he   proposed  a  com- 
,  prehenslve  plan  to  manage  our  energy  fu- 
/  ture  and  avert  that  disaster.  In  the  ensuing 
f   two  and  one-half  months,  as  the  Congress 
\    l»€s    considered    the    President's    proposals, 
\(they  have  been  praised  and  criticized  from 
\]yi  sides.  There  Is  general  agreement  on  one 
issue  only — the  nation  needs  a  comprehen- 
sive energy  policy  and  program.  Without  It 
we  will  not  control  our  own  destiny. 

Our  nation,  once  energy  independent,  now 
Imports  half  Its  petroleum  needs  at  a  cost  of 
50  billion  dollars.  In  1965  we  imported  only 
one-fifth  of  the  petroleum  we  consume.  As 
recently  as  1973,  the  year  of  the  OPEC  em- 
bargo, we  imported  only  one-third  of  con- 
sumption. Our  dependence  on  petroleum  im- 
ports parallels  all  other  energy  problems.  We 
cannot  long  sustain  a  healthy  economy  if  we 
continue  a  40  to  50  billion  dollar  drain  to 
pay  for  a  consumable  commodity.  Even  the 
matchless  productivity  of  our  factories, 
mines  and  farms  cannot  indefinitely  bal- 
ance this  trade  deficit.  We  may  not  need 
gasoline  to  commute  because  there  may  be 
no  Jobs  to  commute  to.  Moch  of  the  discus- 
sion over  the  President's  program  has  cen- 
tered on  how  soon  the  eartii's  reservoir  of  oil 
and  natural  gas  will  be  exhausted.  These  dis- 
cussions seem  almost  irralevant  given  the 
drain  on  our  economy  caused  by  imports. 

While  I  support  the  gpaera!  purpose  and 
direction  of  the  President's  program,  it  may 
not  be  tough  enough.  Even  complete  fulfill- 
ment of  the  President's  goals  would  leave  us 
heavily  reliant  on  imported  oil.  An  inde- 
pendent analysis  of  the  President's  program 
questions  its  ability  to  meet  even  its  modest 
goals.  Reports  by  the  Congressional  Budget 
Office.  Library  of  Congress  and  the  General 
Accounting  Office  all  assess  the  goals  as 
optimistic.  Finally,  much  of  the  program  will 
have  little  Impact  for  flva  or  six  years.  In 
the  meantime  we  will  continue  to  have  to 
deal  with  ever  mounting  trade  deficits.  Our 
dependence  on  oil  imports  will  continue 
apace  We  need  a  long  range  plan,  but  we 
also  need  to  consider  what  we  can  and  must 
do  now,  this  year  and  next,  and  not  only  by 
1985.  1995  or  2010. 
^  Criticism  has  been  directed  at  President 
Carter's  program  for  its  fbilure  to  provide 
Incentives  sufficient  to  increase  production. 
This  criticism  seems  misplaced.  Since  10T\ 
there  has  been  a  three-fold  increase  in  the 
price  of  new  oil.  Tills  increaee  has  stimulated 
exploration  but  not  production.  More  new 
wells  were  drilled  in  1976  than  In  any  year 
since  1965,  yet  production  continued  to  drop. 
To  be  successful  any  approach  to  the  energy 
problem  must  emphaslae  equally  and 
urgently  conservation  and  development  of 
alternate  sources  of  energy.  We  can  not 
shrink  from  considering  mandatory  meas- 
ures. 

I  need  not  tell  you  how  important  ade- 
quate supplies  of  energy  are  to'  our  way  of 
life.  Each  of  you  is  In  a  position  to  know 
how  energy  affects  our  economy.  You  deal 
with  energy  problems  on  a  day  to  day  basis, 
not  through  econometric  models.  You  know 
that  it  will  be  a  cold  day  in  Maryland  If  the 
tankers  fail  to  arrive. 

But  I  wonder  if  the  general  public  has 
gotten  the  message.  Recent  opinion  polls 
show  some   increase  In  reoognlzing  the  oil 


shortage  as  a  real  crisis.  The  President  v/as 
effective  in  changing  public  opinion.  But  we 
have  a  long  way  to  go.  Only  40  percent  of 
the  public  believes  that  the  oil  shortage  Is 
real  and  worsening.  A  like  proportion  still 
feel  that  the  shortage  was  contrived  or  has 
ended.  Only  half  of  U.S.  adults  know  that 
we  must  import  oil  to  satisfy  our  energy 
demands.  And  only  one  in  six  has  an  ac- 
curate idea  of  how  much  we  Import.  This  is 
scarcely  an  adequate  level  of  understanding 
on  which  to  base  effective  action.  I  pledge 
myself  to  continue  the  educational  effort 
needed  to  generate  greater  public  awareness. 
And  I  ask  your  help  in  this  essential  task. 


VOTING  IS  A  VITAL  PART  OF 
CITIZENSHIP 

Mr.  MATHIAS.  Mr.  President,  the  lead 
editorial  in  the  July  11  New  York  Times, 
entitled  "Trust  Democracy  by  Enlarging 
It,"  supports  the  universal  voter  registra- 
tion bill.  It  concludes  that: 

What  is  most  appealing  about  registration 
reform  is  precisely  that  It  trusts  the  public. 
The  bill  se^s  to  enlarge  democracy,  not 
contain  It. 

It  is  hard  to  disagree  with  this  posi- 
tion. 

In  the  wake  of  the  Civil  War  the  na- 
ture of  American  citizenship  was  broadly 
defined  in  a  series  of  amendments  to  the 
Constitution.  One  of  those,  the  15th 
amendment,  was  the  brief  statement  of 
a  simple  principle.  Every  eligible  Amer- 
ican should  have  the  right  to  vote. 

That  historic  statement  is  fundamen- 
tal to  our  form  of  government.  It  Is  my 
hope  that  our  elected  leaders  will  always 
battle  to  encourage  Americans  to  bear 
their  responsibilities  in  a  republic  gov- 
erned by  their  votes.  Voting  is  a  duty  and 
every  citizen  should  fulfill  it.  To  the  ex- 
tent that  the  universal  voter  registration 
bill  embodies  this  concept,  I  support  it. 

The  machinery  by  which  the  ideal  is 
to  be  realized  is.  of  course,  subject  to 
scrutiny  and  discussion.  It  must  be  proof 
against  fraud;  it  must  be  effective  and 
not  subject  to  challenges  that  produce 
uncertainty,  and  it  must  not  be  extrava- 
gantly expensive. 

In  each  of  such  questions,  I  reserve  the 
right  to  examine  the  proposal  and  to 
amend  or  reject  it.  If  I  am  not  satisfied 
I  would  not  be  able  to  support  the  bill, 
but  I  am  hopeful  that  a  generally  satis- 
factory bill  can  be  perfected. 

As  the  Times  editorial  notes,  some 
safeguards  already  have  been  incor- 
porated into  the  bill;  others  may  follow. 
I  endorse  the  suggestion:  "Let  Congress 
pay  most  careful  attention  to  the  prob- 
lems of  fraud  and  chaos  along  the  way; 
but  let  it  finally  enact  this  law"  and  I  ask 
unanimous  consent  that  this  thoughtful 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

I  From  the  New  York  Times,  July  11,  1977] 
Trust  Democracy  by  Enlarging  It 
Lance  Tarrance,  a  Republican  student  of 
political  statistics,  has  discovered  the  politi- 
cal party  which  truly  won  the  last  election: 
It  was  the  Non-Voters,  by  a  landslide.  Look- 
ing at  the  total  voting-age  population  in 
1976,  he  finds  that  Democrats  won  support 
from  27  percent  and  Republicans  from  26 
percent.  What  he  calls  the  "Non-Voter 
Party"   won  47  percent.  What  is  more,   the 


Non-Voters  have  since  1928  outdistanced 
both  Democrats  and  Republicans  in  every 
Presidential  election  except  1964,  when  they 
finished  In  a  dead  heat  with  Lyndon  Johnson. 
Why,  for  so  many  years,  have  so  many 
citizens  failed  to  vote?  There  are  many 
causes  which  are  difficult  to  counteract.  In- 
cluding indifference  and  even  hostility  to 
government.  But  there  is  one  cause  which 
can  be  remedied:  the  widespread  require- 
ment that  only  those  who  register  well  be- 
fore an  election  are  eligible  to  vote.  Such 
advance  registration  is  the  target  of  a  reform 
bill,  proposed  by  the  Carter  Administration, 
now  pending  Congress.  After  a  rocky  Jour- 
ney, the  proposal  appears  to  be  gathering 
momentum.  It  deserves  the  support  of  all 
who  trust  democracy  enough  to  enlarge  it. 
The  proposal  is  simple:  permit  citizens  to 
register  on  Election  Day.  That.  AdminUtra- 
tion  spokesmen  argue,  would  enable  many 
more  people  to  vote.  In  Milwaukee,  for  ex- 
ample, registration  in  1974  was  at  the  com- 
paratively high  level  of  65  percent.  Alter 
Wisconsin  adopted  Election-Day  registration 
in  1976.  registration  in  Milwaukee  jumped  to 
86  percent.  That  is  an  extreme  example, 
under  similar  circumstances,  registration  In 
Minneapolis  increased  only  by  about  Ave 
percentage  points.  In  places  with  a  less  exem- 
plary political  climate,  the  Impact  of  such  a 
change  might  be  even  more  modest.  But  even 
modest  progress  in  advancing  so  central  a 
right  as  the  vote  ought  to  be  welcome  In 
principle.  Why.  then,  has  the  registration 
proposal  stirred   such   controversy? 

One  reason  has  nothing  to  do  with  prin- 
ciple. It  is  commonly  assumed  that  most  of 
those  who  would  be  brought  to  the  i>olls 
by  the  proposal  would  be  Democrats.  Hence. 
Republican  objections  are  often  dismissed 
as  mere  partisan  pretexts.  But  some  objec- 
tions are  more  than  pretext — notably  the 
fear  that  the  registration  reform  would  fa- 
cilitate vote  fraud.  Election  officials  have  ex- 
pressed alarm,  for  example,  at  the  prospect 
of  losing  the  opportunity  to  check  the  valid- 
ity of  registrations  prior  to  an  election.  But 
such  checking  (beyond  sending  a  letter  to 
the  registrant's  stated  address)  is,  in  fact, 
unusual.  Those  determined  to  cheat  don't 
need  a  new  law;  they  can  do  so  easily  enough 
under  present  practice.  Critics  say  the  re- 
form proposal  creates  a  potential  for  fraud 
by  big-city  political  machines.  Why  then  do 
most  such  machines  resolutely  oppose  the 
idea?  In  any  event,  the  Administration  has 
now  modified  Its  bill  to  offer  greater  protec- 
tion against  fraud.  An  Election-Day  regis- 
trant would  not  only  have  to  sign  a  Federal 
affidavit  but  would  also  have  to  document 
his  or  her  identity  and  address. 

The  bill's  supporters  also  have  responded 
to  another  practical  objection — that  voting 
officials  and  machines  could  be  overwhelmed 
if  the  number  of  votes  per  precinct  became 
unpredictable.  The  proposel  remedy  Is  to  per- 
mit Election-Day  registration  only  In  cer- 
tain designated  polling  places  which  have 
reserve  capacity. 

There  is  yet  another  line  of  objection  to 
the  proposed  reform,  advanced  even  by  some 
generally  liberal  observers.  It  appears  to  be 
their  view  that  the  vote  is  not  simply  a  right 
to  be  exercised  but  one  that  must  be  earned 
anew  with  each  election.  To  be  worthy  of 
the  franchise,  citizens  must  somehow  dem- 
onstrate that  they  have  informed  themselves 
and  otherwise  taken  trouble  to  vote.  In  this 
view,  advance  registration  serves  as  a  useful 
filter — those  who  don't  know  enough  or  care 
enough  to  sign  up  early  ought  not  to  vote. 
This  Is  not  an  absolutist  view:  Its  adherents 
would  shrink  from  a  property  qualification 
to  vote  or  a  poll  tax — but  it  remains  an 
elitist  view  and  we  sharply  disagree  with  It. 
For  one  thing,  voting  requires  the  exertion, 
at  least,  of  showing  up  at  the  polling  place. 
What  Is  so  decisive  about  a  citizen's  will- 
ingness or  capacity  to  show  up  at  a  precinct 
office  twice  instead  of  once   (particularly  In 
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light  of  many  citizen*'  problems  with  health, 
transportation  and  time  off  from  work)? 

What  Is  most  appealing  about  registration 
reform  is  precisely  that  It  trusts  the  public. 
This  bill  seeks  to  enlarge  democracy,  not 
contain  It.  Let  Congress  pay  the  most  care- 
ful attention  to  the  problems  of  fraud  and 
chaos  along  the  way;  but  let  it,  finally  enact 
this  law. 


TVA'S  NEW  ROLE 


Mr.  SASSER.  Mr.  President,  things  are 
changing  in  the  Tennessee  vauo. 

The  first  steps  are  being  taken  to  con- 
tinue the  Tennessee  Valley  Authority  as 
"the  great  experiment"  it  was  meant  to 
be. 

Soon  after  taking  office.  President 
Carter  said  that  he  would  give  high  pri- 
ority to  revitalizing  the  TVA  and  making 
it  a  leader  in  the  development  of  a  com- 
prehensive energy  policy. 

The  President  has  said  that  the  Au- 
thority will  play  a  major  role  in  future 
research  and  development  efforts  in  the 
energy  area. 

I  agree  with  the  President  that  the 
TVA  should  be  a  "valuable  demonstra- 
tion project  for  progress  and  innova- 
tion." 

It  is  my  understanding  that  TVA  has 
sent  a  report  to  the  President  outlining 
the  role  it  could  play  in  the  demonstra- 
tion of  home  insulation  programs.  I  look 
forward  to  following  the  other  recom- 
mendations TVA  will  be  making  con- 
cerning its  own  future. 

There  is  no  doubt  but  what  TVA  will 
continue  to  offer  much  to  the  Nation. 
Traditionally  the  TVA  has  been  at  the 
forefront  of  public  power. 

TVA  can  and  should  be  at  the  fore- 
front of  national  energy  conservation 
efforts. 

TVA  c£in  and  should  be  at  the  fore- 
front of  development  of  alternative 
sources  of  energy. 

TVA  can  and  should  be  at  the  fore- 
front of  demonstrating  that  this  Nation 
can  have  responsible  growth  without  en- 
vironmental degradation. 

I  am  enthusiastic  about  the  prospects 
of  TVA's  becoming  a  national  "testing 
ground"  in  this  regard. 

I  ask  unanimous  consent  that  an 
article  from  the  Nashville  Tennessean  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

[From  the  Tennessean.  May  5.  1977] 
wiSftkR  Sees  TVA  as  Energy  Test  Grounds 
I  By  Nat  Caldwell  and  Keel  Hunt ) 
Chairman  Aubrey  Wagner  has  told  Presi- 
dent Carter  the  TVA  can  best  aid  in  the  na- 
tional energy  effort  as  a  "testing  ground"  for 
solutions  to  utility  problems  and  by  demon- 
strating "public  participation"  In  conserva- 
tion. 

Wagner,  in  his  first  response  to  Carter's 
request  for  ideas  from  the  TVA.  said  his 
agency  could  help  by  "developing,  financing 
and  promoting"  new  uses  of  solar  energy  in 
residential  heating  and  cooling. 

Carter  said  April  20  the  TVA — a  federal 
agency  and  the  biggest  electric  utility  in  tne 
nation — could  become  a  "model"  for  demon- 
strating large-scale  schemes  of  energy  con- 
servation. Presumably,  successful  experi- 
ments in  the  TVA  system  could  be  applied 
by  other  U.S.  electric  companies. 

Carter,  in  a  letter  prepared  by  the  Wlute 
House  energy  policy  staff,  asked  Wagner  to 
suggest  what  role  the  TVA  could  play  In  the 


administration's  new  energy  program.  That 
letter  outlined  a  number  of  problem  areas, 
including  electric  rate  reform  and  energy 
conservation. 

Top  staff  officials  at  TVA  are  still  working 
on  a  detailed  reply  to  the  White  House.  And 
Wagner  deferred  commenting  on  two  topics 
raised  by  the  administration — rate  reform 
and  the  extent  of  reserve  generating  capac- 
ity— for  the  second  letter.  But  in  his  initial 
response  to  Carter.  Wagner  said: 

"We  believe  we  can  be  most  useful  in 
using  the  TVA  power  system  as  a  testing 
ground  for  any  problem  that  faces  the  elec- 
tric generating  Industry  or  that  can  be  solved 
through  the  use  of  the  electric  generating 
Industry." 

The  TVA  chairman  summarized  a  number 
of  current  TVA  programs,  including  its 
plan  to  offer  interest-free  loans  beginning 
this  summer  to  help  residential  customers 
pay  for  attic  insulation. 

Wagner  suggested  TVA  could  make  the 
results  of  that  and  other  Innovations  known 
to  the  rest  of  the  utility  industry  through 
established  channels  such  as  the  Edison  Elec- 
tric Institute,  the  American  Public  Power 
Association  and  other  trade  organizations. 

But  Wagner  also  cited  solar  energy  as  a 
new  realm  of  demonstration  for  TVA  and 
said  the  agency  Is  "now  considering  a  broad 
solar  program"  to  demonstrate  a  number  of 
"options  In  solar  heating  and  cooling  tech- 
nology." 

TVA's  power  research  staff  Is  studying  pos- 
sible uses  of  solar-assisted  heat  pumps  to 
trim  power  consumption  for  home  heating. 
One  TVA  official  said  yesterday  some  demon- 
stration programs  may  require  new  federal 
appropriations  since  they  are  too  costly  to 
be  borne  by  the  agency's  rate-pajrlng  cus- 
tomers. 

Wagner  suggested,  however,  that  TVA 
could  And  new  ways  to  help  homeowners 
finance  such  systems  and  also  mount  a  major 
effort  at  promoting  their  use. 

The  White  House  also  had  asked  TVA  for 
ideas  on  how  to  ease  the  burden  of  high 
power  bills  on  low-income  users.  Wagner 
suggested  a  broad  program  of  "energy 
stamps"  and  increased  use  of  levelized 
monthly  billing. 

Wagner  and  other  TVA  officials  have  sug- 
gested the  creation  of  energy  stamps  before, 
usually  in  response  to  request  that  TVA 
adjust  Its  own  power  rates  to  assist  the  poor. 
They  have  also  noted  that  energy  stamps 
might  contribute  to  energy  waste  If  the 
insulation  in  those  homes  were  not  Improved. 

Wagner  said  the  administration  could  con- 
sider an  energy  stamp  program — similar  to 
food  stamps  issued  by  welfare  agencies — and 
possibly  use  the  established  welfare  certi- 
fication procedures  to  implement  it.  He  also 
said  such  a  program  might  be  coupled  with 
an  Intensive  effort  to  up-grade  insulation 
and  other  weather-prooflng  in  low-Income 
homes. 


THE  IMPERIAL  CITY 

Mr.  THURMOND.  Mr.  President.  I 
have  had  the  opportunity  to  read  an  edi- 
torial in  the  July  12,  1977.  Wall  Street 
Journal  entitled  "The  Imperial  City." 

This  excellent  editorial  appropriately 
makes  the  point  that  Washington  is  dif- 
ferent from  rank  and  file  America.  It 
needs  little  explanatory  comment.  Mr. 
President,  as  it  is  written  in  a  cogent 
and  concise  manner.  The  telling  point  Is 
that  we  often  legislate  in  a  city  far  re- 
moved in  life  style,  conveniences,  costs, 
and  other  situations  from  our  constitu- 
enies  back  home. 

Mr.  President.  I  feel  that  my  colleagues 
will  profit  from  reading  ^is  editorial, 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 


There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Imperial  CriY 

The  New  Republic  magazine  has  given  us 
an  only  slightly  belated  Independence  Day 
present  with  a  special  issue  describing  life 
In  the  nation's  capital  as  it  nears  its  own 
third,  century.  And  the  description  makes  It 
quite  clear  that  Washington  is  doing  very 
well,  thank  you. 

It's  doing  well  first  of  all  by  almost  any 
gross  measure  of  Income.  No  other  city  can 
boast  Washington's  dense  concentration  of 
high-income  suburban  communities.  The 
Washington  area's  1976  median  family  In- 
come ranked  first  among  the  country's  10 
biggest  metropolitan  areas.  In  1975  Wash- 
ington's per  capita  income  was  highest  of 
any  in  those  same  10  metropolitan  areas  and 
third  In  the  nation  as  a  whole,  outstripped 
only  by  that  of  Anchorage  and  New  York's 
Connecticut  suburbs. 

The  prosperity  has  its  predictable  effects 
on  the  city's  housing  market.  The  average 
price  of  a  "used"  house  In  Washington  now 
stands  somewhere  around  $66,000.  more  than 
$25,000  above  the  national  average.  There 
are  113.000  folks  in  the  area  living  In  houses 
that  cost  more  than  $100,000.  And  all  that 
money  can  be  seen  In  the  rest  of  the  city's 
spending  patterns  as  well.  A  local  restaurant 
guide  now  finds  It  possible  to  define  an  'in- 
expensive' meal  as  one  costing  $25  to  $35  for 
two.  and  in  a  four-block  stretch  of  one  pop- 
ular restaurant  area  you  can  find  five  places 
where  the  tab  is  more  like  $70. 

But  what  specially  sets  the  city  apart  from 
boom  towns  in  the  private  sector  is  that  all 
this  affluence  has  become  almost  as  perma- 
nent as  death  and  taxes.  It's  not  Just  that 
the  federal  government  takes  care  of  Its  own 
even  when  the  rest  of  the  country  Is  ailing, 
though  that  was  certainly  the  main  reason 
why  during  the  recession  of  1974  Washing- 
ton's unemployment  rate  was  30  ^r  below  the 
national  average.  It's  also  that  government 
activity  has  created  a  private  sector  network 
of  lawyers,  consultants  and  publicists  to 
provide  a  reliable  cushion  o.'  support  even 
outside  government  itself. 

What's  to  be  made  of  all  this?  New  Repub- 
lic's editors  put  It  about  as  well  as  anyone 
could:  "Washlngtonlans  live  outside  the 
world  of  supply  and  demand.  In  a  culture 
where  there  almost  never  Is  an  objective 
measure  of  the  value  of  one's  work."  The  con- 
cerns of  the  country  they  want  to  govern  are 
not  their  own  concerns:  Once  they  join  the 
Washington  life  "they  will  never  have  to 
think  again— except  In  the  abstract— about 
the  problems  they  will  deal  with  In  their 
professional  capacities. "'  Which  goes  a  long 
way  In  explaining  the  quality  of  the  decisions 
that  the  well-cushioned  Washlngtonlans 
keep  making  about  the  lives  and  livelihoods 
of  the  rest  of  us. 


THE  HAWAIIAN  SUGAR  INDUSTRY 

Mr.  INOUYE.  Mr.  President,  on 
Wednesday,  June  29.  the  Senate  voted 
by  a  54  to  44  margin  to  adopt  the  Dole 
amendment  limiting  payments  to  sugar 
producers  to  not  more  than  $50,000.  A^ 
that  time,  I  raised  with  my  colleagues  tlie 
disastrous  effect  that  such  a  payments 
limitation  would  have  on  the  sugar  in- 
dustry and  the  workers  employed  by  that 
industry  in  my  State  should  that  pay- 
ments limitation  survive  the  conference. 

My  concern  is  one  which  is  broadly 
shared  by  everyone  knowledgeable  of  the 
industry  in  Hawaii.  The  possible  loss  of 
$39,000,000  in  revenue  to  the  15  corporate 
employers  and  their  9,400  full-time 
■R'orkers  is  difficult  to  comprehend  and 
not  subject  to  overstatement.  The  his- 
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toric  structure  of  our  industry  around 
large  production  units  is  not  one  which 
can  be  reversed  by  the  mere  adoption  of 
a  payments  limitation.  Indeed,  the  500 
small  independents  in  Hawaii  are 
dependent  upon  the  major  corporate 
producers  for  their  milling  and  shipping 
infrastructure  to  make  cane  growing  a 
profitable  enterprise. 

I  believe  that  if  my  colleagues  had  fully 
understood  the  situation  in  Hawaii,  its 
history  and  its  uniqueness  they  would 
not  have  adopted  such  a  payments  lim- 
itation. This  issue  is  not  dead  as  yet  and 
I  fear  that  even  if  we  are  successful  in 
removing  the  payments  limitation  in 
conference  on  the  Agricultural  Appro- 
priations bill  other  efforts  will  be  made 
to  impose  such  a  limitation.  Moreover,  it 
is  clear  from  the  proponents  of  thcie 
limitations  that  their  concern  is  not  lim- 
ited to  a  disapproval  of  large  Govern- 
ment subsidy  payments  to  major  corpo- 
rate producers  of  agricultural  commodi- 
ties. For  some  it  is  directed  to  trying  to 
bring  down  the  President's  direct  pay- 
ments program  and  to  spreading  disunity 
in  the  ranks  of  sugar  producers  in  this 
country.  While  no  one  looks  upon  the 
current  direct  payments  program  as  a 
permanent  one,  it  does  appear  to  be  the 
only  program  which  can  be  implemented 
for  the  1977  crop  year.  It  was  instituted 
to  provide  some  assistance  to  the  domes- 
tic sugar  producers  while  the  adminis- 
tration pursued  an  International  Sugar 
Agreement.  It  is  my  fervent  hope  that  it 
will  be  permited  to  serve  that  interim 
function. 

That  my  colleagues  may  become  fur- 
ther knowledgeable  on  the  impact  of  the 
Dole  amendment  on  the  sugai  producers 
in  my  State,  who  produce  some  20  per- 
cent of  U.S.  domestic  production.  I  v.'ish 
to  share  two  editorials  from  our  major 
Honolulu  papers.  Mr.  President.  I  there? 
fore  ask  unanimous  consent  that  the  edi- 
torial from  the  Honolulu  Star-Bulletin 
of  June  30.  1977,  entitled  "Subsidy  Ceil- 
ing Must  Be  Eliminated"  and  the  edi- 
torial from  the  Honolulu  Advertiser  of 
July  1.  1977.  entitled  "Sugar  Subsidy  in 
Peril"  be  printed  in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record,  ' 
as  follows: 

St7GAR's   Subsidy   in   Peril 

It's  going  to  take  considerable  skill  and  ef- 
fort by  Hawaii's  delegation  and  others  to  con- 
vince Congress  not  to  accept  a  U.S.  Senate 
amendment  limiting  sugar  subsidy  support 
pyaments  to  $50,000  per  grower. 

If  the  Senate  version  prevails  in  a  Sen- 
ate-House conference  committee,  the  result 
would  be  a  severe  economic  blow  in  Hawaii. 
The  vast  bulk  of  the  sugar  is  grown  on  15 
large  plantations  which  now  qualify  for  much 
larger  subsidies  on  a  perpound  basis.  Esti- 
mates are  the  newly  proposed  limit  would 
cost  the  Industry  here  some  $39  million. 

The  Senate  amendment  to  the  Agriculture 
Department's  appropriation  bill  has  some 
egalitarian  political  appeal,  and  is  in  accord 
with  payment  limitations  for  other  subsid- 
ized crops. 

But  there  are  counter  arguments  that  re- 
late to  Hawaii's  special  situation  and  the 
current  status  of  sugar.  They  include: 

The  subsidy  in  question — President  Carter's 
authorization  of  up  to  two  cents  a  pound  for 
sugar  under  certain  conditions — is  not  a 
Windfall  for  a  sugar  Industry  struggling  In 


the  face  of  low  world  market  prices.  It  is  es- 
sentially a  stopgap  survival  measure. 

The  basic  need  Is  to  keep  the  U.S.  sugar  in- 
dustry— all  of  it.  including  Hawaii — intact 
until  a  better  system  is  devised.  The  Carter 
Administration  is  hopeful  or  working  out  an 
international  buffer  stock  agreement  in 
Geneva  this  year.  That  could  guarantee  price 
stability,  and  remove  the  need  for  any  sub- 
sidy. 

Arguments  about  subsidizing  big  producers 
or  "agrlblz"  are  not  properly  part  of  this 
situation  now. 

In  Hawaii,  the  big  industrial  producers 
concentrate  on  one  crop  (sugar  or  pineapple 
mostly).  On  the  Mainland  many  industrial 
producers  grow  several  crops,  and  would  get 
less  than  $50,000  for  sugar  subsidy.  So  they 
would  not  be  penalized  under  the  Senate 
amendment. 

One  can  also  argue  that  the  basic  issue  now 
is  Jobs  for  people,  and  on  that  level  it  makes 
little  difference  whether  the  person  Is  self- 
employed  or  works  for  a  plantation. 

In  addition,  in  Hawaii  the  long-range 
health  of  the  Independent  producers  on  the 
Big  Island  is  tied  to  the  viability  of  the 
neighboring  plantations  and  common  mill  fa- 
cilities. 

It  Is  not  written  in  stone  that  the  sugar 
industry  In  Hawaii  or  the  U.S.  generally  will 
continue  forever  in  its  present  form,  or  that 
it  will  continue  forever  period. 

But  the  Senate  amendment  is  an  ill-con- 
sidered and  damaging  "reform"  offered  for 
narrow  political  reasons  at  a  time  when  it 
could  only  hurt  the  U.S.  sugar  industry  in 
a  difficult  time  of  transition. 

StTBsiDY  Ceiling  Must  Be  Eliminated 

In  Congress,  where  members  are  supposed 
to  be  knowledgeable  on  more  subjects  than 
any  human  being  can  possibly  comprehend. 
It  is  hard  to  get  people  to  focus  deeply  on  is- 
sues of  little  or  no  concern  to  their 
constituents. 

That's  what  makes  it  so  tough  for  Hawaii 
when  a  senator  like  Bob  Dole  of  Kansas 
stands  up  and  a.sks  why  not  make  sugar  sub- 
ject to  the  same  $50.o6o-per-grower  limit  on 
subsidies  that  applies  for  other  crops. 

Sounds  plausible.  Sounds  fair.  And  It's  in 
tune  with  the  conventional  political  wisdom 
that  It's  best  to  help  the  little  guys  and  sock 
the  rich,  big  guys.  Amendment  passed.  Score 
one  Jor  Bob  Dole. 

Yet.  *o  impose  the  $50.000-per-grower  limit 
on  Hawdli  would  effectively  deny  Hawaii  most 
of  the  benefits  of  the  two-cent-a-pound  price 
support  decreed  by  President  Carter  to  help 
lift  sugar  back  up  to  a  13.5  cents  a  pound 
return  to  producers,  who  find  that  their 
average  cost.  It  would  cut  our  aid  from  a 
little  over  $40  million  to  about  $3  million. 

How  can  we  get  through  the  message  that 
sugar  in  Hawaii  is  quite  a  different  thing 
from  other  crops  on  the  Mainland?  There, 
few  farmers  qualify  for  a  $50,000  subsidy  on 
any  particular  crop  because  they  diversify 
and  work  with  smaller  farms.  Thus  few  are 
affected. 

But  Hawaii  has  no  crops  to  diversify  to 
and  the  heavy  Investment  necessary  to  build 
and  maintain  an  efficient  sugar  milling  oper- 
ation to  compete  with  areas  that  have  lower 
labor  costs  mandates  that  plantations  must 
be  big  to  survive.  This  is  what  makes  It  pos- 
sible for  the  Hawaiian  Industry  to  pay  the 
"little  guys"  of  Hawaiian  agriculture — the 
workers— some  of  the  highest  agricultural 
wages  in  the  world. 

The  Dole  amendment  could  mean  the 
death  of  rural  communities  that  depend  on 
sugar  and  have  no  substitute  crop.  It  could 
mean  the  loss  of  green  fields  that  keep  Ha- 
waii attractive  for  resident  and  visitor  alike. 
It  could  mean  the  loss  of  thousands  of  Jobs 
that  are  provided  either  directly  or  indirectly 
by  sugar. 


But  how  do  you  get  this  through  to  a  Con- 
gress member  whose  mind  is  focused  else- 
where, on  his  own  district? 

Hawaii's  four  members  of  Congress  have 
their  work  cut  out  for  them  in  finding  the 
answer  and  getting  the  Dole  amendment 
killed  before  the  agriculture  appropriations 
bill  goes  to  the  White  House. 


NONDETERIORATION  AND  FOREST 
FIRES 

Mr.  GARN.  Mr.  President,  during  the 
debate  on  the  Clean  ^ir  Act  amend- 
ments, I  introduced  an  amendment 
which  eliminated  from  the  nondeteriora- 
tion  section  of  the  bill  the  short-terms 
nondeterioration  maximums.  My  amend- 
ment would  have  left  in  place  the  am- 
bient air  quality  standards  established 
to  protect  health  and  welfare,  but  would 
have  permitted  short-term  exceedance 
of  the  nondeterioration  levels.  So  long  as 
air  quality  did  not  deteriorate  on  an 
annual  basis,  I  argued,  it  could  not  be 
said  to  "deteriorate"  at  all. 

In  my  argument.  I^sed  the  analogy  of 
a  forest  fire,  which  certainly  does  de- 
grade air  quality  over  the  short  run.  But 
the  fire  goes  out.  and  air  quality  remains 
unchanged.  It  has  not  "deteriorated." 

Well  interestingly  enough,  Mr.  Presi- 
dent, in  the  very  area  of  Utah  which  was 
used  as  the  classic  example  during  de- 
bate on  the  bill,  there  has  been  a  forest 
fire.  The  fire  was  set  by  the  Forest  Serv- 
ice, and  was  supposed  to  be  a  controlled 
bum.  But  it  got  out  of  control,  and 
burned  for  several  days.  During  the  time 
it  burned,  this  forest  fire  poured  more 
smoke  and  pollution  into  Capitol  Reef 
National  Park  than  the  Intermountain 
Power  project  would  in  its  entire  life- 
time. And  yet.  air  quality  has  not  de- 
teriorated. The  fire  is  out,  and  all  has 
returned  to  normal,  just  as  it  would  after 
the  minor  exceedances  of  nondeteriora- 
tion standards  by  the  Intermountain 
Power  project. 

Mr.  President,  this  forest  flre  has  given 
us  a  concrete  example  of  the  undeniable 
fact  that  short-term  violations  have 
nothing  to  do  with  pristine  air  quality. 
I  hope  the  conferees  on  the  Clean  Air 
Act  will  take  this  incident  to  heart,  and 
accept  the  Breaux  amendment  adopted 
by  the  House  of  Representatives.  It  rep- 
resents a  realistic  approach  to  the  need 
for  local  fiexibility. 


AWACS  SALE  TO  IRAN 

Mr.  EAGLETON.  Mr.  President,  to- 
day's New  York  Times  contains  an  inter- 
esting article  on  the  proposed  sale  of 
the  AWACS  to  Iran.  The  ill  wisdom  of 
this  proposed  sale  is  well  articulated  in 
the  editorial  and  I  want  to  share  it  with 
mv  colleagues. 

Therefore.  I  ask  unanimous  consent 
that  the  above-mentioned  editorial  be 
printed  in  the  Record. 

There  being  no  objection  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  the  New  York  "nmes.  July  13,  19771 
The  Boeing  SHtrrrLE  and  the  Shah 

The  Carter  Administration  proposes  to 
sell  Iran  seven  enormously  expensive  radar 
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aircraft,  running  great  risks  for  Just  one 
reason:  to  enable  the  United  States  Air  Force 
to  buy  some  too.  The  risks  are  that  Soviet 
spies  could  gain  easier  access  to  some  of  the 
most  secret  and  sophisticated  American  tech- 
nology and  that  American  personnel  could 
become  hostages  to  the  service  of  those  craft 
In  Iran.  The  only  Immediate  benefit  is  that  if 
Iran  buys  three  aircraft  a  year.  Boeing  will 
keep  open  its  production  line  and  deliver 
three  others  to  the  Air  Force  as  well. 

We  are  talking  about  the  so-called  Air- 
borne Warning  and  Control  System 
(AWACS).  whose  purpose  Is  to  monitor  and 
control  air  warfare.  Each  of  these  modified 
Boeing  707  airliners  and  its  accompanying 
electronic  gear  and  spare  parts  will  cost 
$170  million.  The  Air  Force  would  like  31 
of  them,  but  can  afford  only  three  a  year. 
Boeing  says  it  cannot  afford  to  produce  so 
few.  even  at  that  price.  But  an  additional 
three  for  Iran  would  buy  time  for  the  Ad- 
ministration to  iron  out  the  difficulties  which 
thus  far  have  blocked  a  hoped-for  sale  of 
27  more  to  NATO  governments. 

AWACS  has  had  an  odd  history  on  Its  way 
to  the  Shah's  stable  of  costly  hardware.  It 
was  conceived  more  than  a  decade  ago  as  part 
of  a  program  to  modernize  America's  conti- 
nental air  defenses.  Then  the  Nixon  Admin- 
istration decided  that  expensive  air  defense 
was  not  worth  buying;  SALT  I  had  banned 
antlballlstic  missiles  and  thus  made  both 
the  United  States  and  the  Soviet  Union  vul- 
nerable to  each  other's  missiles.  So  the  Air 
Force  changed  AWACS'  mission  to  one  of 
controlling  tactical  air  battles.  Some  mllitarv 
analysts  doubt  that  AWACS  Is  worth  the 
cost  and  argue  that  most  of  its  mislsons 
could  be  adequately  performed  by  the  smaller 
Grumman  E-2C.  which  cosu  onlv  »30  mil- 
lion. 

As  Is  so  often  the  case,  however,  the  Air 
Force  wants  the  finest,  and  In  the  Shah  It 
knows  It  has  a  kindred  spirit.  Like  Senator 
Jackson,  wso  spares  no  effort  to  promote  the 
fortunes  of  Boeing,  the  largest  employer  in 
his  state  of  Washington,  the  Shah  is  liot  an 
easy  man  for  the  Administration  to  turn 
down.  But  a  clutch  of  Senators,  led  by  John 
Culver  of  Iowa,  an  Influential  flrst-term 
member  of  the  Armed  Services  Committee, 
has  sponsored  a  resolution  to  block  the  pro- 
posed sale. 

The  Senators  advance  three  main  argu- 
ments. First,  although  the  Iranians  contend 
chat  they  want  AWACS  for  air  defense 
against  the  Soviet  Union,  the  Senators  sus- 
pect that  a  more  likely  role  for  the  system 
would  be  for  military  operations  in  the  Per- 
sian Gulf — offensive  as  well  as  defensive. 
Second,  they  fear  that  Iran  would  not  be  able 
to  safeguard  AWACS  from  a  major  Soviet 
espionage  effort.  Finally,  the  Senators  fear 
that  the  Iranians  would  not  be  able  to  oper- 
ate AWACS  without  very  substantial  help 
from  American  military  personnel,  some  of 
whom  would  likely  be  needed  even  to  man 
equipment  aboard  the  aircraft.  A  Senate  re- 
port warned  last  year  that  by  1980  perhaps 
50.000  Americans,  Including  dependents, 
might  be  resident  In  Iran  to  supply  trained 
manpower  for  the  sophisticated  weapons  the 
Shah  has  been  buying.  In  the  case  of  AWACS. 
Americans  might  actually  find  themselves  in 
combat  operations,  raising  even  further  the 
risk  of  American  involvement  in  an  Iranian 
war 

These  argumenu  amount  to  a  strong  case 
The  only  countervailing  argument— aside 
from  the  habitual  desire  not  to  offend  the 
Shah— is  the  need  to  give  Boeing  sufficient 
business  to  keep  its  production  line  open 
There  is.  of  course,  another  wav  to  accom- 
plish that  the  Air  Force  could"  Increase  Its 
own  purchases  from  three  to  six  per  vear  But 
thai  would  mean  diverting  funds  from  pur- 
poses more  dear  to  both  the  Air  Force  and 
the  Department  of  Defense,  and  AWACS 
might  not  survive  such  competition. 


Arms  sales  usually  confront  principle  with 
expediency.  The  Administration  has  made 
invich  of  Its  desire  to  curb  expedient  sales 
and  to  let  principle  rule.  No  AWACS  for  Iran 
would  be  a  good  place  to  start 


AMENDMENT  TO  RXJLES  OF  THE 
COMMITTEE  ON  ENERGY  AND 
NATURAL  RESOURCES 

Mr.  JACKSON.  Mr.  President,  in  ac- 
cordance with  the  provisions  of  section 
133B  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended.  I  submit  for 
publication  in  the  Record  an  amend- 
ment to  the  rules  of  the  Committee  on 
Energy  and  Natural  Resources  approved 
by  the  committee  on  July  13 : 

Amendment  to  Rule  7 — Voting 
Add  the  following  new  subsection: 
"(d)  The  Committee  vote  to  report  b 
measure  to  the  Senate  shall  also  authorize 
the  staff  of  the  Committee  to  make  necessary 
technical  and  clerical  corrections  in  the 
measure." 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary : 

Joseph  F.  Dolan.  of  Colorado  to  be  U.S. 
attorney  for  the  district  of  Colorado  for 
the  term  of  4  years,  vice  James  L.  Treece, 
resigned. 

Charles  E.  Graves,  of  Wyoming,  to  be 
U.S.  attorney  for  the  district  of  Wyoming 
for  the  term  of  4  years,  vice  James  P. 
Qastberg,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee  in  writing,  on  or 
before  Wednesday,  July  20,  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations  with  a  further,,  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled. 

GRASSROOTS  ENERGY  CONSERVA- 
TION PROPOSALS 

Mr.  PERCY.  Mr.  President,  I  wish  to 
bring  to  the  attention  of  my  colleagues, 
particularly  those  affiliated  with  the  Alli- 
ance To  Save  Energy,  that  on  June  11. 
1977,  an  overflow  crowd  of  3,000  people 
took  part  in  a  conference  on  energj-  con- 
servation at  the  University  of  Illinois 
Chicago  Circle  campus.  The  meeting 
produced  a  lively  exchange  of  views  and 
information  among  local.  State,  and  Na- 
tional leaders. 

I  hope  there  will  be  more  meetings  like 
this  one  in  other  States  and  regions 
across  the  Nation,  so  that  people  at  the 
grassroots  level  can  air  their  views  and 
take  part  in  helping  to  create  our  first 
national  energy  program. 

Cosponsors  of  the  June  conference 
were:  the  Energj-  Resources  Center  of 
the  University  of  Illinois  at  Chicago 
Circle;  Gov.  James  R.  Thompson;  Sena- 
tor Adlai  Stevenson  and  myself — as  well 
as  the  Alliance  To  Save  Energy,  a  non- 
partisan, nonprofit  national  organiza- 
tion designed  to  promote  energy  con- 
servation in  every  sector  of  this  society 


Speakers  at  the  two  general  sessions  of 
the  Chicago  conference  included  Gov- 
ernor Thompson;  Dr.  Henry  Kissinger, 
who  discussed  foreign  policy  implica- 
tions of  our  energy  problem:  Harvey 
Morris,  president  of  Fuel  and  Energy 
Consultants;  Fred  Dubin,  president  of 
Dubin-Bloome  Associates;  and  Richard 
McGraw.  executive  director  of  the  Alli- 
ance To  Save  Energy. 

Leaders  of  the  11  workshops — each  of 
which  ran  twice  to  accommodate  as 
many  participants  as  possible — were: 

(1)  Growth  vs.  No  Growth:  Roy  Wehrle. 
Professor  of  Economics  and  Public  Policy. 
Sanagamon  State  University;  and  James 
Johnston.  Senior  Economist.  Standard  Oil 
Company.  Indiana. 

(2)  Free  Market  vs.  Regulations:  Ro'oert 
Podlasek.  Administrative  Assistant  for  En- 
ergy. Illinois  Commerce  Commission;  and 
Charles  Teclaw.  Research  Economist.  Energy 
Resources  Center. 

(3)  Energy  Policy  and  Social  Welfare: 
Clark  Bullard.  Center  for  Advanced  Com- 
putation. University  of  Illinois  at  Cham- 
paign-Urbana;  and  Stanley  Hallett.  Center 
for  Urban  Affairs.  Northwestern  University 

(4 1  Energy  Conservation  for  Home  Own- 
ers: Paul  Galen.  John  Porterfield.  P.V.  Sud- 
hlndra.  Energy  Resources  Center.  University 
of  Illinois. 

(5)  Energy  Conservation  and  Community 
Planning:  Robert  Teska.  President.  Robert 
Teska  Associates:  and  Sydney  Wright.  'Vice 
President  of  Hawkweed  Company.  Ltd. 

(6)  Energy  Conservation  and  Environ- 
mental Protection:  Joanna  Hoelscher. 
Natural  Resources  Chairman.  Lesfgue  of 
Women  Voters  of  Illinois;  and  James  Patter- 
son. Department  of  Environmental  Engineer- 
ing. Illinois  Institute  of  Technology 

(7)  Energy  Conservation  in  Transportation 
Planning:  Daphne  Chrlstensen.  Manager  of 
Policy.  Regional  Transportation  Authority; 
H.  Paul  Root.  Director  of  Economic  Studies. 
Corporate  Headquarters.  General  Motors  Cor- 
poration; and  Edward  Shack.  Assistant 
Director.  Office  of  Proceedings.  Interstate 
Commerce  Commission. 

(8)  Energy  Conservation  for  Teachers 
and  Educators:  William  Pillman.  Research 
Engineer.  Energy  Management.  Engineering 
Mechanics  Division.  IIT  Research  Institute; 
and  Steven  Tuma.  A.sslstant  Manager  for 
Con.servatlon  Programs.  Divisions  of  Energy. 
Department  of  Business  and  Economic  De- 
velopment. State  of  Illinois. 

(9)  Energy  Conservation  In  Industry: 
Joseph  Asbury.  Director  of  Special  Projects 
Group.  Energy  and  Environmental  Systems 
DUislcn.  Argonne  National  Laboratory-; 
and  Harold  Richardson.  Assistant  Manager 
of    Power.    U.S     Steel.    Southworks. 

1 10)  Energy  Conservation  Through  Infra- 
red: Carl  Relnke.  Jr..  President,  Thermog- 
raphy of  Illinois.  Inc. 

111)  Energy  Conservation  in  Commercial 
and  Retail  Buildings:  L.  Robert  Smeltzer. 
Vice-President.  Urban  Investment  and  De- 
velopment Company. 

A  series  of  policy  recommendations  were 
drawn  from  the  workshops  and  general  ses- 
sions of  the  conference  by  the  conference 
advisory  committee.  This  group  of  dedicated 
Individuals,  from  a  wide  range  of  public  and 
private  institutions,  was  largely  responsible 
for  the  success  of  the  conference.  Their 
names  are  as  follows: 

James  Hartnett.  Director.  Energy  Re- 
sources Center.   University  of  Illinois. 

Les  Barrett.  Building  Managers  Association 
of  Chicago. 

Frank  Beal.  Illinois  Institute  of  Environ- 
mental Quality. 

Jerry  Campbell.  Home  Builders  Associa- 
tion of  Illinois. 

John  Castle.  Department  of  Local  Gov- 
ernment Affairs. 
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James  Compton,   Chicago   Urban   League. 

Joseph  Cronin,  Superintendent,  Illinois 
Office  of  Education. 

J.  Ernest  Dunwoody,  Manager,  Energy 
Conservation  &  Alternative  Energy  Section, 
Division  of  Energy,  Illinois  Department  of 
Business  &  Economic  Development. 

Wayne  Andersen,  Burdltt  &  Calkins  Law 
Firm. 

John  Ellering,  Vice  President.  Common- 
wealth Edison. 

Paul  S.  Galen,  Research  Engineer,  Energy 
Resources  Center,  University  of  Illinois. 

Dr.  Al  Golden,  DeKalb  Agricultural  Re- 
search. 

David  L.  Gumman,  Professional  Engineer, 
Enercon,  LTD. 

KImbell  Hill.  National  Home  BuUders 
Association. 

Joanna  Hoelscher.  League  of  Women 
Voters  of  Illinois. 

Ken  Johnson,  Federal  Energy  Administra- 
tion, Region  V. 

Ken  R.  Johnson,  Assistant  to  the  Vice 
President,  Commonwealth  Edison  Company. 

Senator  John  Knuppel,  Illinois  Energy 
Resources  Commission. 

Paul  GUson,  Technical  Support  Division, 
Chicago  Operation  Office,  ERDA,  Argonne 
National  Laboratory. 

Marvin  Lleberman.  Chairman,  lUinols 
Commerce  Commission. 

Janet  Malon,  Executive  Director,  TRUST 
(to  Reshape  Urban  Systems  Together). 

Keith  W.  McHenry,  Vice  President,  Re- 
search and  Development,  Amoco  Oil  Com- 
pany. 

Thomas  Nayder,  President,  Chicago  Build- 
ing and  Trades  Council. 

Senator  John  Nlmrod,  Illinois  State  Sen- 
ate. 

Richard  Robbins,  Execiitive  Director,  Lake 
Michigan  Federation.        I 

Matthew  L.  Rockwell,  Executive  Director, 
Northeastern  Illinois  Planning  Commission. 

Steve  Sargent.  Illinois  Municipal  League. 

Orval  Harmenlng.  Director.  Peoples  Gas. 
Light  i  Coke  Co.  | 

David  Yaseen,  Illlnolb  Department  of 
Transportation.  I 

Gregg  Coellss.  Director  of  Consumers 
Planning  and  Services.  Northern  Illinois  Gas 
Co. 

Harvey  Sheldon.  1  North  La  Salle  Street. 

Loran  Crowell.  Manager.  Chicago  Branch. 
Owen-Corning  Flberglas  Corporation. 

Edward  M.  Bohn.  Director,  Energy  Con- 
servation, Argonne  National  Laboratory. 

Malcolm  Chester,  Illinois  Manufacturers 
Association. 

Bernard  Gordon,  Dun-Donnelley  Publish- 
ing Corp. 

Ken  Alderson.  Illinois  Municipal  League. 

The  following  policy  recommendations 
were  reported  by  the  advisory  committee: 

( 1 )  The  federal  and  state  governments 
should  develop  an  organised  public  informa- 
tion and  promotional  program  that  gives  ac- 
curate, simplified  information  on  energy 
conservation.  There  was  a  general  feeling 
among  participants  that  current  Information 
on  energy  conservation  Is  limited,  scattered 
and  too  often  confusing. 

(2)  Building  codes  should  be  revised  to 
stress  energy  efficiency,  and  minimum  ap- 
proved standards  should  be  made  mandatory 
for  industrial. y«»mmerclBl  and  residential 
buildings.  Effl<nency  standards  should  also 
be  developed/for  appliances.  A  clear  labeling 
— using  lavrnan's  terms— of  the  energy  ef- 
ficiency of/appllances  should  be  mandatory. 

(3)  Ecynomlc  incentives  should  be  pro- 
vided by  The  government  oo  encourage  energy 
conservation,  such  as  tax  tebates  for  insulat- 
ing homes. 

(4)  There  is  a  vital  need  for  consumer  pro- 
tection as  more  and  more  businesses  and 
consultants  have  a  "product"  to  sell  to  en- 
hance energy  conservation.  Licensing  and 
accreditation  are  Issues  to  be  considered. 


(5)^  Environmental  concerns  should  be 
given  a  greater  emphasis  In  energy  planning 
and  in  the  development  of  new  energy 
sources.  Of  special  interest  in  Illinois  is  the 
problem  of  strip-mining  since  prime  agricul- 
tural land  is  in  short  supply. 

(6)  The  current  national  standard  of  liv- 
ing   should    be    maintained.    Although    th^ 


mote  the  financial  interests  of  the  groups 
enacting  them,  to  the  detriment  of  the 
general  public. 

With  the  rise  of  the  consumer  move- 
ment, professional  self-regulation  has 
come  under  increasing  criticism  by  ad- 
vocates of  greater  competition  among 


general  public  seems  to  be  willing  to  make  y^tjjose    furnishing    professional    services, 
tradeoffs,  the  goal  should  be  to  eliminate'^  Inttie  opinion  of  many  of  these  critics, 


waste  and  Increase  effilcency  without  chang- 
ing life  styles. 

(7)  Coordinated  leadership  is  needed  at  all 
levels — governmental.  Industrial,  commer- 
cial, citizens'  organizations — to  get  a  strong 
energy  conservation  program  under  way  in 
this  country. 

(8)  Market  pricing  of  energy — as  opposed 
to  regulated  prices — can  make  an  Important 
contribution  to  conservation. 

(9)  Information  should  be  provided  on 
energy  conservation  costs  and  benefits.  A 
method  of  forecasting  different  fuel  prices 
as  far  into  the  future  as  possible  is  highly 
desirable  in  order  to  provide  a  basis  to  make 
decisions  on  equipment  Investment  and  en- 
ergy conservation. 

(10)  Energy  policy  makers  should  Investi- 
gate the  Impact  which  the  fear  of  crime  has 
on  people's  living  habits.  For  example,  fear 
of  crime  may  have  produced  the  fllgh^  to  the 
suburbs  and  thus  the  greater  use  of  private 
automobiles.  Likewise,  Americans  may  be 
unwilling  to  switch  to  other  modes  of  trans- 
portation, such  as  mass  transportation, 
walking  or  bicycling,  because  of  the  fear  of 
crime.  The  fear  of  crime  also  greatly  affects 
building  codes  and  standards  for  street 
lighting,  etc. 

■  (II)  The  use  of  mass  transportation 
should  be  encouraged.  Government  funding 
is  needed  to  improve  mass  transportation  to 
make  It  a  more  attractive  alternative. 

(12)  Research  to  develop  new  energy 
sources  and  the  use  of  these  alternative 
sources  should  be  encouraged.  There  was 
general  support  of  tax  Incentives  to  encour- 
age Individuals  to  Install  solar  heating  and 
cocking  systems. 

(13)  In  the  long  term,  land  use  planning 
Is  a  key  element  in  energy  conservation. 
There  Is  an  urgent  need  for  the  planning  and 
development  of  total  energy  systems  on  the 
national  as  well  as  regional  community  level. 

(14)  Small  businesses  need  assistance  in 
implementing  an  energy  conservation  pro- 
gram. Energy  audits,  energy  extension 
services,  and  workshops  are  all  possible 
mechanisms  for  educating  the  small  busi- 
nessman about  energy  conservation  methods. 

(15)  Special  consideration  should  be  given 
to  the  effect  of  the  current  energy  situation 
on  the  elderly  and  disadvantaged. 

A  more  detailed  report  of  the  Conference 
proceedings  can  be  obtained  from  the  Al- 
liance to  Save  Energy,  1925  K  Street,  N.W.. 
Washington.  D.C.  20006.  The  Alliance  staff 
would  also  be  pleased  to  provide  advice  to 
any  Members  of  Congress  on  setting  up  other 
statewide  or  regional  conferences  on  energy 
conservation. 


FTC  MOVES  TO  STRIKE  DOWN  IN- 
FLATIONARY RESTRICTIONS  ON 
PRICE  ADVERTISING 

Mr.  PERCY.  Mr.  President,  in  the  past, 
State  governments  have  given  organized 
groups  of  professionals,  such  as  State 
bar  and  medical  associations,  jwide  lati- 
tude to  regulate  the  activities  of  their 
members  as  they  see  fit. 

In  many  cases,  professional  self- 
regulation  has  been  a  boon  to  consumers, 
protecting  them  from  inferior  products 
and  unscrupulous  practitioners.  But  all 
too  often  these  self-imposed  rules  serve 
mostly  to  limit  competition  and  to  pro- 


the  type  of  regulation  most  antagonistic 
to  the  interests  of  the  consumer  is  the 
restriction  on  advertising,  particularly 
price  advertising,  by  professionals.  Asso- 
ciations representing  optometrists,  law- 
yers, and  funeral  directors,  and  other 
groups  benefiting  from  limitations  on 
the  publication  of  prices,  claim  that  these 
rules  are  necessary  to  guarantee  quality 
service  and  to  prevent  unscrupulous 
practitioners  from  preying  on  unsophis- 
ticated bargain-hunters.  In  practice, 
however,  the  restrictions  on  advertising 
frequently  serve  to  infiate  consumer 
costs  by  discouraging  price  reductions, 
while  doing  little  to  improve  the  quality 
of  the  services  rendered. 

Of  particular  concern  to  me  are  the 
State  laws  of  this  sort  which  appear  to 
be  dramatically  increasing  prices  in  the 
prescription  eyeglass  industry.  TTiis 
problem  was  originally  brought  to  my 
attention  by  a  1975  study  which  found 
that  consumers  in  States  with  relatively 
strict  controls  on  the  advertising  and 
sale  of  eyeglasses  pay  25  to  40  percent 
more  for  this  vital  health  device  than 
consumers  in  State  with  more  lax  regu- 
lations. 

After  these  revelations,  in  September 
1975.  the  Federal  Trade  Commission,  at 
my  urging,  began  a  formal  inquiry  into 
this  problem.  In  January  1976,  the  Com- 
mission unanimously  approved  a  pro- 
posed trade  regulation  rule  which  would 
preempt  State  laws  and  professional 
trade  regulations  which  restricted  price 
advertising  of  prescription  eyeglasses  and 
lenses.  Since  then,  the  FTC  has  been 
holding  hearings  and  reviewing  the  com- 
ments of  industry  and  the  public  on  this 
subject,  in  preparation  for  the  issuance 
of  a  final  regulation. 

Unfortunately,  the  FTC's  effort  is  In 
danger  of  running  into  a  legal  snag.  To 
prevent  States  from  imp>osing  unjusti- 
fiably burdensome  requirements  on  sell- 
ers of  low-cost  prescription  glasses,  the 
agency  wants  to  limit  the  amount  of  in- 
formation which  States  caij  require  that 
they  include  in  their  advertisements. 
Some  feel  that  this  provision  would  be  in 
confiict  with  a  Supreme  Court  decision 
in  a  parallel  case  where  the  Court  ruled 
that,  although  States  cannot  bar  adver- 
tising of  prescription  drugs,  they  can  re- 
quire the  inclusion  of  any  information 
deemed  essential  to  accuracy.  But  I  un- 
derstand FTC  lawyers  are  confident  that 
the  courts  will  uphold  the  FTC-mandated 
lid  on  this  sort  of  advertising  require- 
ment, since  many  of  these  State  laws — 
for  example,  Virginia's  stipulation  that 
sellers  list  the  country  of  manufacture 
for  each  lens  advertised — are  onerous  to 
retailers  without  being  helpful  to  con- 
sumers. 

Without  a  doubt,  the  FTC's  final  rule, 
once  it  is  issued,  will  be  subjected  to  a 
court  challenge.  For  the  sake  of  the  mil- 
lions of  low  income  and  elderly  Amerl- 
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cans  who  currently  have  no  alternative 
to  paying  inflated  prices  for  optical  wear. 
I  hope  the  agency's  rule  withstands  this 
test. 

There  appeared  In  the  June  14,  1977. 
edition  of  the  Wall  Street  Journal  an 
article  on  this  subject  written  by  Burt 
Schorr,  a  reporter  for  the  publication. 
This  well-researched  piece  provides  a 
summary  of  the  FTC's  efforts  to  sweep 
away  unnecessary  regulations  governing 
the  advertising  of  professional  services. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be'  printed  in  the  Record, 
as  follows : 
_^State-Licensed      Occupations     Get     More 

CRmcIs^^,  but  the  System  Is  DErcNDEO  as 

Ensuring  Quality 

(By  Burt  Schorr) 

When  the  U.S.  Supreme  Court  overturned 
Virginia's  ban  on  prescription-drug  advertis- 
ing last  year,  the  landmark  ruling  was  good 
news  for  consumers — and  for  Dart  Drug 
Corp. 

The  decision  cheered  Dart  executives  be- 
cause of  Its  potential  Impact  on  a  parallel 
Virginia  law  that  limits  how  the  drug  chain 
and  other  discounters  can  advertlM  cut-rate 
eyeglasses.  At  the  urging  of  optometrists  and 
opticians,  who  mostly  sell  at  list  prices,  the 
state  l*lslature  had  enacted  restrictions 
that  resJlt  in  a  ban  on  ads  for  across-the- 
board  bargfilns— offers  of  a  second  pair  of 
glasses  for  only  one  cent,  for  example. 

Dart  Drug  welcomed  the  courts  prescrip- 
tion-drug ruling  as  meaning  that  It  could 
ignore  Virginias  bothersome  eyeglass  re- 
quirements. "We  thought  the  battle  was 
over.  •  says  Herbert  H.  Haft,  president  of  the 
Washington-based  company. 

But.  acting  for  the  State  Board  of  Exam- 
iners in  Optometry  (whose  five  members  all 
are  optometrists  who  also  sell  eyeglasses), 
the  Virginia  attorney  generals  office  this  year 
advised  local  prosecutors  around  the  state 
tha^  Darts  eyeglass  ads  violated  Virginia 
law  Now  the  chain  faces  a  possible  court 
challenge  that  it  is  planning  to  Hght  all  the 
way  to  the  Supreme  Court,  if  necessary 

CONSUMER    CRITICISM 

Darts  experience  is  evidence  of  a  frus- 
trating paradox  for  consumers.  There  is 
growing  criticism  of  optometrists,  funeral 
directors,  accountants  and  other  state- 
licensed  professionals  for  their  anticompeti- 
tive rules  and  indifference  to  consumer  com- 
plaints Yet.  in  the  name  of  assuring  quality 
service,  these  same  professional  groups  con- 
tinue to  regulate  themselves,  often  to  their 
own  financial  advantage— thanks  to  their 
political  clout  and  their  Influence  over  state 
licensing  boards. 

The  spectrum  of  callings  overseen  by  state 
boards,  ranging  from  dog  trainer  to  physi- 
cian, touches  nearly  everybody  Although  no 
one  has  counted  the  total  number  of  state 
licensing  boards  lately,  it  Is  estimated  to 
exceed  1.500  Illinois  alone  has  32  boards  that 
regulate  close  to  100  professions  with  ap- 
proximately  500.000   practitioners. 

Critics  charge  that  restrictions  adopted  by 
such  boards  too  often  inflate  consumer  costs 
They  note,  for  example,  that  a  1975  study 
found  consumers  paid  25  percent  to  40  per- 
cent more  for  eyeglasses  in  13  states  with 
relatively  strict  controls  on  optometrists  and 
opticians  than  in  12  states  and  the  District 
of  Columbia  that  were  relatively  unrestrlc- 
tive. 

In  Washington,  concern  is  growing  about 
the  effects  of  state  licensing.  Last  week  Joe 
Sims,  -a  deputy  assistant  attorney  general, 
told  a  Senate  Small  Business  subcommittee 
hearing    that    resulting    restrictions    "mean 


less  competition,  and  less  competition 
means  poorer  service  at  higher  prices." 

Last  year  the  Federal  Trade  Commission 
proposed  a  "trade  rule"  on  eyeglasses  and 
ophthalmic  services  that  would  sweep  away 
such  state  restraints,  and  the  PTC  staff  re- 
cently recommended  adoption  of  a  final  ver- 
sion along  the  same  general  lines.  Signifi- 
cantly, though.  Virglnii's  eyeglass-advertis- 
ing law.  along  with  other  state  regulatory 
changes,  has  caused  unexpected  problems 
for  FTC  lawyers. 

The  Virginia  statute  specifically  requires 
that  each  advertised  description  of  frames 
or  lenses  include  six  specific  items  of  infor- 
mation. These  Include  the  country  of  manu- 
facture, the  type  of  lens  and  the  manufac- 
turer's Identification  number.  To  deal  with 
this  or  similar  state  moves,  the  PTC  staff 
wants  the  commission  to  Impose  a  lid  on  the 
amount  of  information  a  state  can  require  of 
eyeglass  advertisers.  Such  a  move  could  in- 
crease the  commission's  vulnerability  to  a 
Supreme  Court  challenge.  FTC  officials  con- 
cede. 

Thus  far.  California  alone  has  broken 
sharply  with  the  usual  practice  of  self-regu- 
lation by  the  professions.  Under  legislation 
backed  last  year  by  Gov.  Edmund  Brown 
Jr..  the  38  boards  responsible  for  about  one 
million  licensees  in  the  state  are  required  to 
draw  from  one-third  to  a  majority  of  their 
members  from  outside  the  professions  they 
regulate. 

LIBERALIZING  REVIEW  PROCEDURES 

As  a  result,  the  California  State  Board  of 
Dental  Examiners  now  has  three  non-dentist 
members,  all  of  them  women :  a  profes- 
sional consumer  advocate,  a  law  professor 
and  a  health-systems  consultant.  Joining 
with  other  Brown  appointees,  they  have  lib- 
eralized procedures  for  reviewing  the  cases 
of  dental-license  applicants  who  narrowly 
fall  the  board  examination.  In  an  Initial 
reappraisal,  the  boird  recently  passed  73 
out  of  137  such  applicants,  including  18  for- 
fign-trained  dentists  who  had  been  excluded 
from  such  a  second  chance.  To  expand  serv- 
ice tr>  patients,  "there  are  going  to  be  73 
more  dentists  setting  up  their  shingles." 
says  Jennifer  Cross,  the  board  member  and 
consumer  advocate. 

Those  bent  on  similar  changes  In  other 
states  thus  far  have  little  to  show  for  their 
efforts.  One  state  unit  seeking  change.  New- 
Jerseys  Department  of  the  Public  Advocate, 
filed  a  stale-court  suit  aimed  at  altering  the 
composition  of  the  New  Jersey  Real  Estate 
Commission,  With  five  of  its  six  seats  filled 
by  real-estate  brokers,  the  board  Inherently 
di-scriminates  against  consumers  generally 
and  minorities  in  particular,  the  suit  con- 
tenied.  But  the  argument  was  rejected  by 
a  lower  court,  and  the  New  Jersey  supreme 
court  declined  to  Intervene. 

In  Wisconsin,  the  consumer-protection 
unit  in  the  state  attorney  general's  office  be- 
came concerned  about  the  lack  of  response 
by  the  Cosmetology  Examining  Board  to  con- 
sumer complaints  against  some  of  the  nearly 
25.000  individuals  that  the  board  licenses 
In  one  case,  a  Madison  housewife  complained 
of  "bleeding  open  burns"  she  suffered  from 
a  permanent  given  by  a  licensed  hairdresser. 
The  board  wrote  her  to  state  that  it  "has 
no  authority  or  Jurisdiction  "  to  deal  with 
such  complaints— a  "form  letter"  that  the 
board  regularly  sends  to  consumer  complaln- 
■ants.  says  Judith  Olsen.  Its  field  supervisor. 
Seeking  to  change  board  policy,  the  attor- 
ney general's  office  petitioned  for  the  sus- 
pension or  revocation  of  the  license  held  by 
a  Milwaukee  concern  that  advertised  hair 
implants.  According  to  complaining  custom- 
ers, the  company  actually  was  out  to  sell 
hairpieces. 

The  matter  was  resolved  this  year,  but  the 
settlement  wasn't  satisfactory  to  David 
GiUes.  the  assistant  attorney  general  who 
handled  the  case   The  firm  agreed  to  refund 


a  total  of  (3,000  to  seven  customers  and  to 
surrender  Its  state  license.  However,  the  hair- 
piece business  continues  to  operate  at  the 
same  location — under  the  ownership  of  a 
former  employe  who  purchased  the  original 
company's  assets,  Mr.  GlUes  says. 

The  dug-ln  positions  occupied  by  state- 
licensed  professionals  particularly  concern 
the  Federal  Trade  Commission;  they  He  di- 
rectly in  the  path  of  the  FTC's  drive  to  sweep 
aside  regulations  It  deems  unfair. 

ESTABLISHING  A  PRECEDENT 

PTC  lawyers  expect  the  eyeglass  regulation 
to  establish  an  Important  precedent  for  by- 
passing tedious  case-by-case  assaults  on  state 
and  professional  codes.  Following  the  com- 
mission's original  proposal,  the  staff  wants 
the  commission  to  abolish  all  private,  state 
and  local  restraints  on  the  "dissemination" 
of  ophthalmic  Information,  although  the 
staff  would  allow  states  to  require  a  limited 
amount  of  disclosure  in  eyeglass  ads. 

Still  unclear,  though.  Is  whether  the  com- 
mission possesses  such  authority  to  preempt 
•  state  law.  The  American  Optometrlc  Asso- 
ciation for  one.  already  Is  planning  to  chal- 
lenge the  FTC  in  federal  court,  and  some 
lawyers  familiar  with  the  Issue,  including 
Alan  B.  Morrison,  head  of  Ralph  Nader's  lit- 
igation group,  worry  that  the  commission 
could  well  come  up  the  loser.  Mr.  Morrison 
contends  that  the  FTC's  preemptive  rights 
are  "doubtful"  and  that  It  blundered  by  not 
moving  sooner  for  a  court  test. 

Even  If  the  agency  prevails  on  the  pre- 
emption Issue,  some  FTC  Insiders  are  worry- 
ing that  the  contemplated  lid  on  eyeglass- 
advertising  di.sclosure  to  deal  with  Virginia's 
law  may  conflict  with  a  provision  of  the 
Supreme  Court's  prescription-drug  decision: 
its  ruling  said  that  although  states  can't 
bar  drug  advertising,  they  nevertheless  may 
require  any  "Information,  warnings  and  dis- 
claimers "  needed  to  make  an  ad  truthful. 

"When  we  started  out.  we  Imagined  a 
very  simple  rule.  "  says  one  FTC  lawyer  help- 
ing to  develop  the  eyeglass  regulation.  "But 
we've  learned  there  are  very  complicated 
problems  in  dealing  with  optometrists  who 
are  trying  to  keep  their  turf." 

Commission  lawyers  working  on  another 
rule,  one  that  would  govern  the  nation's 
22.000  funeral  directors,  already  have  decided 
to  back  away  from  some  of  their  original 
proposals. 

The  final  rule,  due  later  this  year,  is  ex- 
pected to  Include  an  FPC  ban  against  any 
restraints  on  advertising  funeral  services;  a 
prohibition  against  funeral  directors'  picking 
up  or  embalming  of  corpses  without  family 
permission;  and  a  requirement  that  funeral 
homes  can't  refuse  to  make  available  Inex- 
pensive cremation  containers. 

There  Is  nothing  to  be  done  however, 
about  funeral  directors  who  disparage  "the 
quality,  appearance  or  tastefulness"  of  cer- 
tain coffins  and  other  funeral  items  or  who 
suggest  that  a  customer's  concern  for  price 
indicates  "a  lack  of  respect  or  affection  for 
the  deceased."  the  PTC's  consumer-protec- 
tion staff  has  decided.  Originally,  the  com- 
mission proposed  to  bar  such  tactics,  but 
now  the  staff  believes  the  proposed  restric- 
tions would  infringe  the  free-speech  right : 
cf  funeral  directors. 

Nor  does  there  appear  to  be  any  relief  in 
the  pending  regulations  for  National  Crema- 
tion Society  Inc.,  a  Southern  Florida  com- 
pany that  has  been  at  odds  with  the  Florida 
Stats  Board  of  Funeral  Directors  and  Em- 
balmers. 

National  Cremation  offers  cremations  at 
prices  well  below  the  charges  of  many  con- 
ventional funeral  operators.  Originally,  it 
ran  into  trouble  with  the  state  funeral  board 
over  its^ refusal  to  seek  board  licensing:  the 
company  argued  that  It  doesn't  do  any  em- 
balming and  so  should  be  exempt.  And  this 
year  the  director  of  a  funeral  home  set  up  to 
handle  cremations  for  the  company  was  ac- 
cused of  conducting  cremations  without  a 
specific  board  permit. 
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Aa  Charlie  Jordan,  founder  of  National 
Cremation,  sees  it,  this  charge  Is  further  evi- 
dence of  the  "establishment  people  challeng- 
ing the  nonestabllshment  people  for  poach- 
ing on  their  preserve."  However,  R.  C.  Blan- 
ton,  the  funeral  board's  exectulve  secretary, 
asserts  that  the  board  found  "sufficient 
cause"  for  Its  complaint. 


NATIONAL   SECURITY    WITHOUT    A 
B-1  BOMBER 

Mr.  BAYH.  Mr.  President,  the  decision 
by  President  Carter  on  June  30  to  ter- 
minate production  of  the  B-1  bomber 
has  raised,  once  again,  issues  that  are 
central  to  our  national  security.  Perhaps 
no  single  consideration  is  as  crucial  to 
understanding  and  maintaining  a  suffi- 
cient deterrent  posture  than  the  strategic 
concept  of  the  Triad  and  how  the  B-1 
decision  relates  to  it.  As  my  colleagues 
know,  our  present  ability  to  deter  nuclear 
war  resides  in  supporting  three  distinct 
strategic  systems:  first,  1,054  land -based 
intercontinental  ballistic  missiles;  sec- 
ond, 656  submarine  launched  ballistic 
missiles,  and  third,  462  B-52  and  FB-111 
bombers, 

TRE  need   FOR   A   MANNED  BOMBER 

Because  of  the  age  of  the  B-52  Strato- 
fortress  that  has  long  been  the  backbone 
of  the  Strategic  Air  Command  and  be- 
cause of  the  increasing  sophistication  of 
the  Soviet  air  defense  system,  it  became 
necessary  to  review  the  necessity  of  de- 
veloping an  improved  manned  bomber  to 
cope  with  improved  enemy  air  defense  in 
the  1980*s  and  beyond.  A  study  on  an 
advanced  manned  strategic  aircraft — 
AMSA — in  1969  recommended  that  a 
follow-on  bomber  to  the  B-52  have  the 
capability  to  fly  low  to  the  ground  in 
order  to  evadeenemy  radar  defenses  and 
strike  a  target  with  pinpoint  precision. 
Without  belaboring  the  performance 
slippages  and  cost  increases  which  have 
accompanied  the  controversy  surround- 
ing the  B-1  program,  it  is  enough  to  note 
that  between  1969  and  1976  the  projected 
costs  of  a  single  B-1  increased  from  $35 
milhon  to  $117  miUion.  Estimated  cost 
for  procuring  a  fleet  of  244  of  these  air- 
craft was  put  at  over  $24  billion  just 
before  the  President  decided  against  the 
program.  The  life  cycle  cost  for  the  B-1 
was  put  at  near  or  over  $100  billion. 

Mr.  President,  had  it  been  clearly 
demonstrated  that  such  a  cost  was  ac- 
tually necessary  to  maintain  the  integ- 
rity of  the  Triad  strategic  concept,  I 
would  have  supported  this  program.  Paul 
Warnke  who  has  never  been  known  as  a 
friend  of  the  B-1  and  is  now  the  Director 
of  the  Arms  Control  and  Disarmament 
Agency  and  our  Ambassador  in  the  Stra- 
tegic Arms  Negotiations  said  quite 
frankly  that: 

If  the  B-1  Bomber  turns  out  to  be  the 
optimum  bomber  to  replace  the  B-52  then 
that  Is  the  bomber  we  ought  to  buy. 

What  might  have  further  obscured  the 
issue  for  some  was  the  fact  that  the  B-1 
for  all  its  cost  overruns  and  performance 
slippages  is  truly  an  impressive  aircraft. 
It  can  carry  more  payload  than  the  pres- 
ent B-52G  and  H  series  models  and  yet 
is  only  about  two-thirds  the  size.  It  can 
achieve  supersonic  speed  and  is  designed 
to  penetrate  at  very  low  altitudes  at  near 
supersonic  speeds.  Its  radar  reflectivity 
is  less  than  that  of  the  B-52.  In  layman's 


terms,  it  is  harder  to  see  on  a  radar 
screen.  If  we  could  still  only  destroy  a 
target  by  delivering  gravity  bombs,  the 
B-1  would  certainly  be  a  superior  air- 
craft in  the  performance  of  a  deep  pene- 
tration mission. 

THE    AIR    LAUNCHED    CRUISE    MISSILE 

Still,  for  all  of  the  marvelous  perform- 
ance characteristics  that  the  B-1  pro- 
vides us  for  over  $100  million  an  air- 
plane, our  technology  has  provided  us 
with  a  weapon  that  will  accomplish  the 
same  mission  for  $500,000  to  $1  million 
per  copy.  I  am  referring,  of  course,  to  the 
air  launched  cruise  missile.  ALCM  is  the 
acronym  for  this  weapon  and,  I  under- 
stand there  are  currently  two  versions — 
ALCM-A  and  ALCM-B.  The  ALCM-B  is 
a  long  range  model  with  a  range  of  about 
1,500  miles. 

The  substantial  range  of  these  mis- 
siles will  permit  the  B-52  force  to  either 
stand-off  from  Soviet  interceptor  and 
missile  defense  or  require  only  shallow 
penetration  missions  in  order  to  launch 
this  truly  remarkable  weapon. 

It  is  clear  that  the  characteristics  of 
the  ALCM  fit  exactly  into  what  the  Air 
Force  had  hoped  to  accomplish  with  the 
B-1  bomber.  Keeping  in  mind  that  the 
ideal  strategic  bomber  would  be  one  that 
the  enemy  could  not  detect  with  either 
radar  or  infrared  techniques  as  it  sped 
to  the  target,  the  cruise  missile  could  be 
classified  as  such  an  ideal  bomber.  In  a 
very  real  sense,  the  President's  decision 
was  in  favor  of  the  "unmanned"  cruise 
missile  since  B-1  employment  and  pene- 
tration techniques  appear  to  be  very  sim- 
ilar to  those  of  ALCM's.  The  difference, 
of  course,  would  be  that  a  B-1  would 
carry  a  much  larger  payload  and  run  a 
much  greater  risk  of  being  detected  and 
shot  down  with  that  payload.  The 
ALCM's,  on  the  other  hand,  would  be 
virtually  unstoppable.  Consider  that  each 
B-52  would  be  able  to  carry  some  20 
ALCM's.  The  task  of  defense  against 
what  could  be  up  to  8,000  of  these  mis- 
siles would  appear  virtually  hopeless. 

Aviation  Week  and  Space  Technology 
of  February  16,.1976,  quoted  one  defense 
official  as  saying  that: 

The  cruise  missile's  low  altitude  profile 
will  drive  them  (the  Soviets)  crazy  and 
that's  what  they  fear  most  because  this  big 
air  defense  system  of  theirs  can't  handle  the 
cruise  missile  threat. 

THE   DETERRENCE  MISSION 

Mr.  President,  I  think  it  is  terribly  im- 
portant that  we  design  our  strategic  sys- 
tems so  that  deterrence  is  the  principal 
mission.  The  cruise  missile  is  such  a  de- 
terrent system  and,  since  it  will  be  car- 
ried aboard  maimed  bombers,  cannot  be 
viewed  as  a  "first  strike"  weapon. 

This  is  another  reason  why  moving  to 
the  ALCM  option  is  a  prudent  choice. 
From  the  standpoint  of  the  strategic  doc- 
trine, it  serves  to  demonstrate  further  to 
the  Soviet  Union  that  "defense"  in  the 
event  of  a  nuclear  war  is  simply  not 
viable.  This  is  a  view  widely  shared  by  top 
defense  experts.  I  think  it  was  clearly 
articulated  by  Secretary  of  Defense 
Harold  Brown  when  he  said : 

My  view  Is  that  unless  the  U.S.  and  the 
Soviet  Union  can  agree — at  least  tacitly — 
that  .  .  .  only  deterrence  Is  feasible  for  either 
with  respect  to  the  other,  and  that  they  will 
structure  their  forces  so  as  not  to  undermine 


that  objective,  further  progress  In  strategic 
arms  limitation  will  be  severely  hampered, 
and  perhaps  Impossible. 

The  modernization  of  the  B-52  force 
with  the  deployment  of  the  cruise  missile 
is  an  example  of  sane  force  structuring. 
It  also  preserves  an  important  option  for 
any  national  decisionmaker  in  times  of 
high  international  tension.  Our  con- 
tinued capability  to  "launch  on  warning" 
one  part  of  our  strategic  Triad  is  main- 
tained by  President  Carter's  decision  to 
upgrade  present  SAC  aircraft. 

Mr.  President,  I  supported  deletion  of 
funding  for  the  B-1  program  in  the  Sen- 
ate Appropriations  Committee.  From  the 
national  security  perspective,  the  admin- 
istration's decision  to  pursue  moderniza- 
tion of  our  manned  bomber  force  without 
the  B-1  is  a  sound  one.  As  I  have  said 
many  times  before  in  the  Senate,  Indiana 
and  in  many  other  parts  of  the  country 
the  B-1  is  not  synonymous  with  national 
security.  I  remain  firmly  convinced  that 
our  security  can  be  maintained  and  even 
enhanced  without  the  B-1  bomber. 


NUCLEAR  DANGER 

Mr.  CRANSTON.  Mr.  President,  today 
we  are  debating  the  characteristics  of 
tactical  nuclear  warheads,  especially  the 
neutron  warhead.  Without  question,  the 
deployment  of  thousands  of  these  weap- 
ons in  Europe  and  elsewhere  poses  a  real 
international  safety  and  security  prob- 
lem. 

But  a  far  greater  problem  of  safety,  for 
Americans  and  for  other  nations,  is  the 
vast  amounts  of  nuclear  weapons  mate- 
rial— Plutonium  and  enriched  ura- 
nium— that  is  lying  around  nuclear 
facilities.  In  this  coimtry  these  are  both 
Government-owned  and  private  facili- 
ties. Every  day  in  this  country  nuclear 
materials  are  transported  across  the  con- 
tinent, often  by  common  carrier. 

Mr.  President,  we  need  an  intelligence 
and  policing  center  at  the  national  level 
that  keeps  track  of  this  dangerous  mate- 
rial. Clearly,  there  is  no  adequate  check 
at  the  present  time.  The  truth  is  that — 
at  any  one  time — we  do  not  know  where 
there  are  dangerous  quantities  of  Plu- 
tonium and  enriched  uranium  subject  to 
being  captured  for  use  in  making  nuclear 
weapons. 

I  ask  unanimous  consent  to  print  in 
the  Record  a  recent  article  in  the  New 
York  Times  describing  a  nuclear  mate- 
rials reprocessing  plant  in  Pennsylvania 
that  has  often  violated  stringent  safe- 
guard and  security  regulations. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[Prom  the  New  York  Times,  July  4,   1977] 

Nuclear  Plant  Got  U.S.  Contracts  Despite 

Many  Sectjrity  Violations 

(By  David  Burnham) 

Washington,  July  2. — A  smaH  nuclear 
materials  processing  plant  In  Pennsylvania 
has  continued  to  receive  Government  con- 
tracts worth  millions  of  dollars  even  though 
inspectors  have  repeatedly  found  the  facility 
violating  stringent  safety  and  security  regti- 
1  at  Ions. 

The  most  serious  of  the  hundreds  of  viola- 
tions cited  over  the  last  20  years  was  a  196S 
finding  that  the  facility  could  not  account 
for  381.6  p>ounds  of  highly  enriched  uranium. 
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enough  to  serve  as  the  raw  material  for  at 
least  10  nuclear  bombs. 

Oovernment  officials  have  contended  that 
the  material  was  lost  In  complicated  manu- 
facturing processes  and  was  not  stolen.  But 
Inspectors  from  the  General  Accounting  Of- 
fice, the  one  independent  agency  that  inves- 
tigated, concluded  that  the  evidence  was  In- 
sufficient to  determine  what  had  occurred. 

4  00   PERSONS  QUESTIONED 

A  90-page  summary  of  the  chronic  en- 
forcement problems  at  the  Apollo,  Pa.,  facil- 
ity, prepared  by  the  Nuclear  Regulatory  Com- 
mission In  June  1975.  reports  that  the  loss  of 
highly  enriched  uranium  prompted  the 
Atomic  Energy  Conunlssion  to  question  400 
persons  and  refer  the  case  to  the  Federal 
Bureau  of  Investigation.  For  reasons  that  are 
not  clear,  the  F.B.I,  decided  not  to  Investi- 
gate. 

The  summary  containing  a  detailed  chro- 
nology of  how  the  Government  handled  the 
health,  safety  and  security  fallings  of  the 
privately  owned  plant  was  sent  anonymously 
to  several  newsmen  at  a  time  when  Congress 
and  the  Carter  Administration  are  debating 
whether  such  nuclear  processing  operations 
should  be  enlarged  because  of  the  energy 
crisis  or  curtailed  because  of  the  dangers 
of  nuclear  proliferation.  Nine  facilities  In  the 
United  States  are  licensed  to  handle  strategic 
quantities  of  highly  enriched  uranium  or 
Plutonium. 

Spokesmen  for  the  Nuclear  Regulatory 
Commission  and  Babcock  &  Wilcox,  the  en- 
ergy company  that  now  owns  the  Apollo  fa- 
cility, both  argued  in  response  to  Inquiries 
that  the  summary  gave  a  misleading  Impres- 
sion of  Ineptitude  because  the  Government 
was  continuously  imposing  tighter  restric- 
tions during  the  period  Involved. 

However,  officials  of  the  Government 
agency  and  the  nuclear  processing  facility 
disagreed  about  other  aspects  of  the  case. 
"This  obviously  was  our  worst  performer." 
said  James  P.  O'Reilly!  the  N.R.C.  regional  di- 
rector with  responsibility  for  enforcing  the 
commission's  rules  at  the  facility. 

"We  operated  within  the  rules  and  regula- 
tions." said  Zalman  A.  Shapiro,  the  founder 
and  first  president  of  the  company.  "I  have 
been  told  by  responsible  officials  that  our 
operations  were  pretty  much  in  the  ball  park, 
In  the  range  of  other  similar  facilities,"  he 
said.  Mr.  Shapiro  now  works  for  the  West- 
Inghouse  Electric  Corporation. 

"ATTEMPTING     TO     COOPERATE" 

The  present  manager  of  the  Pennsylvania 
facility.  Joseph  S.  Dziewsz.  who  took  over 
two  years  ago,  said:  "We  are  attempting,  and 
attempting  very  sincerely,  to  cooperate  with 
the  requirements  of  the  Government.  But 
there  have  been  times  when  we  were  having 
fits  Just  trying  to  understand  what  the  Gov- 
ernment wanted." 

The  facility  employs  about  600  persons  to 
process  low-enriched  uranium,  highly  en- 
riched uranium  and  plutonium.  The  low-en- 
riched uranium  is  used  to  fuel  conventional 
nuclear  reactors,  the  highly  enriched 
uranium  to  fuel  the  Navy's  nuclear  fleet,  and 
pluton%m  for  an  experimental  Government 
reactor  now  under  construction  in  Washing- 
ton  state. 

Government  contracts  bring  the  Babcock 
&  Wilcox  division  about  $14  million  a  year 
A  spokesman  for  the  Energy  Research  and 
Development  Administration  said  the  facility 
had  received  at  least  $75  million  in  Govern- 
menc  contracts  since  it  began  operation  in 
the  late  l950's. 

The  Oovernment  has  continued  to  award 
these  contracts  despite  a  record  that  includes 
the  following  examples: 

In  October  1969.  the  A.E.C.  said  the  com- 
pany had  violated  six  separate  health  and 
safety  regulations,  adding  that  similar  viola- 
tions had  been  brought  to  the  attention  of 
the  company  on  several  previous  occasions 
"The  pattern  of  repetitive  violations  demon- 
strates  that   the  corrective   measures   taken 


were  apparently  ineffective  and  Indicates  In- 
adequate management  control  over  the  com- 
pany's radiation  safety  program  as  well  as  an 
apparent  disregard  of  the  commission's  rules 
and  regulations." 

On  July  8.  1974,  the  Government  said  that 
It  had  noted  333  violations  of  ventilation  re- 
quirements and  that  the  company  had  failed 
to  correct  earlier  problems. 

A  1960  inspection  concluded  that  the  com- 
pany did  not  Have  adequate  control  over  the 
nuclear  materials  In  its  possession.  This  was 
followed  in  1964,  according  to  the  N.R.C. 
summary,  by  another  finding  that  "internal 
control  procedures  were  inadequate"  and 
that  the  uranium  reports  being  submitted 
"were  not  complete  and  factual. " 

On  March  23,  1965,  the  Government  in- 
formed the  company  that  It  would  be  billed 
$2.8  million  for  667  pounds  of  uranium  that 
could  not  be  found.  The  bill  was  later  re- 
duced to  $735,000. 

NEGOTIATIONS  OVER  AMOUNT 

After  months  of  bickering.  Government  in- 
spectors decided  that  the  cumulative  loss  as 
of  October  1965  was  actually  381.6  pound.-;  of 
highly  enriched  uranium,  approximately 
half  of  which  could  be  identified  as  having 
been  lost  through  what  the  summary  called 
"known  mechanisms." 

The  Atomic  Energy  Commission  and  its 
successor  agency,  the  N.R.C.  have  repeatedly 
asserted  that  there  was  no  evidence  that  the 
highly  enriched  uranium  had  been  obtained 
by  any  unauthorized  person  or  nation.  The 
General  Accounting  Office  said  It  could  not 
come  to  a  definite  conclusion  about  what 
happened  to  the  uranium.  The  condition  of 
the  company  records,  the  summary  reported, 
"did  not  permit  the  O.A.O.  auditors  to  make  a 
conclusive  determination  as  to  the  time  or 
the  manner  In  which  the  losses  occurred." 

An  F.B.I,  spokesman,  in  response  to  an  in- 
quiry, declined  to  comment  on  why  the  bu- 
reau had  chosen  not  to  Investigate.  Three 
separate  Federal  officials  familiar  with  the 
case,  however,  reported  that  the  FBI.  did 
investigate  whether  a  senior  official  of  the 
Apollo  facility  was  an  agent  for  a  foreign 
country.  The  investigation,  one  official  said, 
found  no  evidence  that  he  was. 

The  problem  of  keeping  track  of  the  highly 
enriched  uranium  was  not  resolved  after  the 
1965  incident.  Inventories  in  1970.  1971.  1973 
and  1974  found  various  Important  discrepan- 
cies, and  inspectors  continued  to  record  in- 
adequate key  control  systems,  poor  lighting, 
faulty  alarm  systems  and  Inadequate  search 
procedures. 

MORE  ilATERlAL  MISSING 

On  June  5.  1974.  the  company  paid  a  fine 
of  $12,170  because  it  was  unable  to  account 
for  approximately  100  pounds  of  highly  en- 
riched uranium.  On  June  7.  the  top  officials 
of  the  N.R.C.  were  told  that  Inspections  a  few- 
months  earlier  "showed  a  failure  of  the  li- 
censee to  fully  Implement  the  Fundamental 
Nuclear  Materials  Control  Plan  and  to 
achieve  adequate  accounting  control  ol 
highly  enriched  uranium.  " 

Mr.  Dziewlsz.  the  present  head  of  the  facil- 
ity, noted  that  the  company  was  now  spend- 
ing approximately  $750,000  to  Install  the  lat- 
est set  of  controls  imposed  by  the  N.R.C. 

With  all  the  continuing  problems,  why  Was 
the  Apollo  facility  continued  to  receive  Gov- 
ernment awards?  "There  Just  aren't  that 
many  lacilities  around  that  can  do  that  kind 
of  work,  and  I  don't  think  the  A.E.C.  had 
much  choice  in  who  they  authorized  to  give 
the  contract  to,"  said  R.  Q.  Page,  deputy 
director  of  the  N.R.C. 's  division  of  safeguards. 
"There  were  only  a  couple  of  people  in  the 
country  who  could  do  it." 


INDIA:  LINKING  FAMILY  PLANNING 
AND  HEALTH  CARE 

Mr.  KENNEDY.  Mr.  Pr^ident.  in  re- 
cent years  there  have  been  few  countries 


where  the  subject  of  family  planning  and 
population  programs  have  been  more 
controversial,  yet  so  desperately  needed, 
than  in  India.  And  nowhere  are  the  les- 
sons to  be  learned  from  both  the  suc- 
cesses and  failures  of  past  population 
programs  clearer  than  in  India. 

The  first  and  foremost  lesson  is  that 
to  be  effective,  family  planning  and 
population  programs  must  be  linked  to 
basic  health  care.  This  linkage  is  crucial 
not  only  to  promote  family  planning,  but 
the  health  and  well-being  of  families  as 
well.  And  in  the  long  run,  this  linkage  is 
fundamental  to  successful  development 
in  the  Third  World. 

The  recent  record  in  India,  and  the 
problems  this  important  nation  faces  in 
this  area,  were  thoughtfully  reviewed  in 
a  brief  essay  published  this  week  in  the 
Baltimore  Sun  by  Dr.  V.  Jagdish,  a  re- 
search associate  at  the  Johns  Hopkins 
University's  School  of  Hvgiene  and  Pub- 
lic Health. 

Mr.  President.  I  would  like  to  share 
with  the  Senate  the  significant  points  re- 
viewed in  Dr.  Jagdish's  article,  and  I  ask 
unanimous  consent  that  i^  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Prom   the   Baltimore   Sun.   July    11.    1977| 

India:   Linking  Birth  Control  to  -Health 

Care 

(By  V.  Jagdish) 
The  majority  of  India's  630  million  people 
live  in  rural  areas.  Agriculture  Is  the  princi- 
pal means  of  livelihood.  Most  of  these  people 
are  extremely  poor.  They  get  the  least  of 
everything,  including  health  care.  Very  so- 
phisticated institutions  and  competent  mod- 
ern medical  practitioners  are  abundant  in 
India.  However,  they  are  based  in  urban 
areas  and  hence  care  only  for  those  having 
access  to  them. 

India's  largest  and  most  serious  problem 
is  its  Increasing  population.  At  the  present 
rate  of  growth,  the  population  will  have 
doubled  within  the  next  33  years.  People, 
particularly  in  rural  areas,  have  been  reluc- 
tant to  accept  birth  control  programs.  The 
reasons  are  easy  to  understand.  Many  chil- 
dren die  young,  and  villagers  cope  with  that 
eventuality  by  having  large  families.  Male 
children  have  traditionally  been  considered 
to  be  an  asset  both  in  terms  of  security  and 
social  status. 

Sanjay  Gandhi,  former  Prime  Minister 
Indira  Gandhi's  younger  son.  attempted  to 
attack  the  population  problem  using  a 
scheme  of  incentives  and  disincentives.  Dis- 
regarding the  reasons  for  the  failure  of  ac- 
ceptance of  family  planning  programs,  Mr. 
Gandhi  attempted  to  force  not  only  birth 
control  but  even  sterilization  on  the  people 
Over  seven  million  people  were  sterilized 
over  a  nine-month  period.  But  Sanjay 
Gandhi's  tactics  generated  an  extraordinary 
level  of  resentment.  Subsequently,  the  Con- 
gress Party  lost  much  of  Its  traditional  sup- 
port In  Northern  India  and  lost  the  national 
elections  held  in  the  spring.  The  second  mas- 
sive rejection  by  the  electorate  of  the  Coil- 
gress  Party  In  the  state  elections  a  few  days 
ago  is  indicative  of  the  damage  caused  by 
policies  of  coercion. 

Clearly.  Mr.  Gandhi's  methods  have  re- 
sulted In  a  severe  backlash  against  family 
planning  programs.  The  new  government 
had  made  the  high  pressure  birth  control 
drive  a  major  campaign  Issue.  The  president 
of  indU  at  a  Joint  session  of  the  new  elect- 
ed Parliament  stated  that  compulsion  had 
"caused  a  major  setback  to  the  program, 
which  is  vital  for  the  welfare  of  the  nation." 
He     promised     that    the    new    government 
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would  "pursue  family  planning  vigorously 
as  a  wholly  voluntary  program." 

But  past  experiences  with  voluntary  fam- 
ily planning  programs  in  India  indicate  the 
need  to  integrate  family  planning  and  health 
activities. 

At  present,  health  and  family  planning 
services  in  rural  India  are  provided  through 
a  network  of  primary  health  centers  and 
corresponding  sub-center*.  One  primary 
health  center  and  its  eight  sub-centers  look 
after  the  health  needs  of  nearly  100,000  peo- 
ple. Each  primary  health  center  has  two 
physicians  and  about  30  auxiliary  personnel 
who  are  distributed  between  the  primary 
health  centers  and  their  sub-centers  and 
are  expected  to  provide  b  wide  range  of 
services. 

These  Include  medical  care,  control  of 
communicable  diseases,  environmental  sani- 
tation measures  (for  example,  sanitary  dis- 
posal of  human  excreta)  maternal  and  child 
health  services,  family  planning  services, 
school  health  services  and  health  education. 

In  practice,  however,  ftw  of  these  serv- 
ices are  offered.  Numerous  problems  have 
resulted  in  Ineffective  and  unsatisfactory  de- 
livery of  health  services  to  rural  areas.  Thir- 
ty health  auxiliaries  are  expected  to  care  for 
nearly  100,000  people.  Such  a  large  popula- 
tion makes  It  very  difficult  to  provide  effec- 
tive services. 

The  picture  Is  complicated  further  by  in- 
accessibility to  the  health  centers.  Lack  of 
roads,  transportation  difficulties  and  long 
distances  drastically  reduce  the  number  of 
villages  that  can  be  provided  with  health  and 
family  planning  services.  Hence,  programs 
do  not  have  any  significant  Impact  on  the 
health  conditions  in  rural  areas. 

Further,  programs  of  health  and  family 
planning  are  generally  independent  of  each 
other.  Each  program  has  its  own  auxiliaries, 
supervisors,    administrative    and    technical 
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staff.  There  Is  very  little  cooperation  or  co- 
ordination between  the  programs. 

The  physician  In  charge  of  the  primary 
health  center,  because  of  the  emphasis  of  his 
training  on  the  technical  sophistication  of 
modern  medicine,  is  unable  to  understand 
the  importance  of  preventive  medicine  and 
so  restricts  his  activities  to  the  curative 
services  that  are  provided  at  the  primary 
health  center. 

Physicians  also  find  It  hard  to  relate  to 
officials  in  charge  of  development  activity 
in  their  areas.  Consequently,  they  are  not 
aware  of  such  activities  and  as  a  result  there 
Is  little  coordination  between  health  and 
other  rural  development  programs. 

Health  center  doctors  on  the  other  hand 
complain  about  the  lack  of  professional  and 
personal  facilities  available  to  them  and  this 
probably  accounts  for  lack  of  enthusiasm  In 
their  work. 

Since  their  training  makes  them  consider- 
ably dependent  upon  reasonably  specialized 
backup  facilities,  physicians  find  it  difficult 
to  function  with  little  or  no  laboratory  serv- 
ices. 

Primary  health  centers  are  allocated  an 
annual  sum  of  about  $900  each  for  the  pur- 
chase of  drugs.  They  are,  therefore,  con- 
stantly short  of  drugs  and  medical  supplies. 

It  Is  not  surprising,  under  these  circum- 
stances, that  health  conditions  In  rural  areas 
are  unsatisfactory 

But  in  the  south  Indian  state  of  Kerala 
these  problems  have  been  successfully 
tackled.  An  easily  accessible  health  system, 
a  high  literacy  rate  and  an  acceptance  of  the 
Important  role  of  women  in  society,  has  re- 
sulted in  the  decline  o:  death  rates.  There 
has  been  a  significant  drop  ^i  birth  rates. 
This  has  been  achieved  despite  the  fact  that 
Kerala's  per  capita  expenditure  on  health  is 
lower  than  In  other  states  of  India. 
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A  study  commissioned  by  the  Indian  gov- 
ernment  recently  showed  that  villagers  ex- 
pressed dissatisfaction  that  so  many  health 
workers  came  to  .their  homes.  They  pre- 
ferred to  have  a  «lngle  worker  deliver  all 
health  and  family  planning  programs.  The 
government  has  taken  a  number  of  steps  to 
improve  rural  health  services  as  a  result  of 
the  study. 

Programs  of  health  and  family  planning 
are  being  Integrated.  As  a  result,  health 
workers  of  Individual  programs  have  be- 
come multi-purpose  workers  with  a  single 
cadre  of  supervisors.  Steps  have  also  been 
taken  to  make  the  training  of  health  workers 
take  into  account  local  conditions  and  diffi- 
culties. It  has  alsc  been  proposed  to  increase 
the  number  of  health  workers  for  each  pri- 
mary health  center  and  Its  subcenters.  A 
governmental  commission  In  1975  recom- 
mended the  Incresise  of  health  workers  to 
one  male  and  one  female  health  worker  for  a 
population  of  8,000. 

Excessive  bureaucratization,  centraliza- 
tion of  decisions  In  state  capitals  and  lack  of 
community  Involvement  In  their  health  ac- 
tivities are  mnjor  obstacles  in  delivering 
effective  health  services  to  rural  areas.  It  is 
not  realistic  to  expect  India  to  vastly  In- 
crease its  expenditure  on  health.  Hence,  It  Is 
essential  that  decentralization  of  health  ac- 
tivities occurs  so  that  Individual  districts 
can  plan  their  activities  depending  upon  the 
local  needs.  With  decentralization  should 
come  community  Involvement  In  health  ac- 
tivities. 

The  training  of  minimally  educated  vil- 
lage workers  under  the  supervision  of  a 
health  auxiliary  and  supported  by  their  own 
community  can  be  the  beginning  of  making 
health  and  family  planning  programs  more 
acceptable  to  the  rural  millions. 


YOU.  ME,  AND  US 
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HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  12.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  recentjy 
Secretary  Califano  introduced  the  regu- 
lations which  implement  section  504  of 
the  Rehabilitation  Act  of  1973— Public 
Law  93-112 — insuring  the  civil  rights 
and  full  participation  by  handicapped 
individuals  in  programs  funded  by  the 
Department  of  Health,  Education,  and 
Welfare. 

Handicapped  individuals  have  been 
excluded  from  full  participation  in  so 
many  areas,  including  programs  in  the 
Federal  Government,  because  of  a  lack 
of  knowledge  and  understanding  of  their 
problems.  I  do  not  believe  anyone,  as 
well  as  the  handicapped  themselves,  has 
a  full  understanding  and  knowledge  of 
the  scope  of  the  many  unique  problems 
which  handicapped  people  face. 

Since  this  discrimination,  or  lack  of 
understanding,  has  existed  for  so  many 
years,  we  can  be  sure  that  the  situation 
will  not  be  corrected  overnight,  or  in 
3  years  even  with  the  passage  of 
Public  Law  93-112  and  the  implementa- 
tion of  the  regulations.  But  the  impor- 
tant thing  is  that  we  have  made  a  posi- 
tive step  in  the  right  direction. 


Insuring  full  accessibility  and  equal 
opportunity  for  the  handicapped  will  be 
an  educational  process,  a  process  where- 
by each  one  of  us,  whether  we  be  legis- 
lators or  other  citizens,  come  to  a  kiiowl- 
edge,  understanding,  and  awareness  that 
handicapped  people  do  have  imique 
problems.  However,  we  must  further 
come  to  the  full  realization  that  they  are 
real,  ordinary  people,  as  you  and  I,  who 
deserve  every  consideration  in  our  plan- 
ning and  policymaking  decisions. 

To  keep  pace  with  the  present  move- 
ment in  society  toward  integration  of 
handicapped  individuals  into  the  main- 
stream of  the  educational  and  recrea- 
tional experiences  in  life,  primary  and 
elementary  education  must  concern  it- 
self not  only  with  the  preparation  of 
handicapped  children  for  entry  into  the 
regular  classroom;  but,  just  as  impor- 
tantly, the  preparation  of  the  nondis- 
abled  children  to  comfortably  and  openly 
receive  them. 

Mr.  Speaker,  since  integrating  the 
handicapped  into  the  mainstream  of 
society  is  dependent  upon  basic  educa- 
tional processes,  I  am  pleased  to  bring  to 
your  attention  and  that  of  my  colleagues 
an  exciting  and  unique  program  called 
You,  Me,  and  Us. 

The  central  purpose  of  the  You,  Me, 
and  Us  project  is  to  provide  a  sensitive 
and  sound  educational  curriculum  that 
will  insure  that  all  .students,  by  the  com- 
pletion of  the  primary  and  elementary 


grades,  will  have  the  opportunity  to  un- 
derstand and  accept  handicapped  chil- 
dren in  their  classrooms  and  in  our 
society. 

You,  Me,  and  Us,  Inc.,  is  a  nonprofit 
corporation,  located  in  Atherton,  Calif., 
staffed  by  paid  and  volunteer  profes- 
sional educators,  therapists,  researchers 
and  media  specialists.  You,  Me,  and  Us 
is  supported  by  private  and  Federal 
funds,  including  a  grant  from  the 
Bureau  of  Education  of  the  Handi- 
capped—BEH. 

I  would  like  to  take  a  moment  today. 
Mr.  Speaker,  to  commend  the  Bureau  of 
Education  of  the  Handicapped  for  spon- 
soring You,  Me,  and  Us  and  particularly 
single  out  Barbara  L.  Schneiderman,  the 
executive  director  of  You,  Me,  and  Us, 
Inc.  for  founding  such  an  innovative  and 
worthwhile  program.  I  am  grateful  to 
Kathleen  CoUard  and  Deborah  Larson  of 
the  You,  Me,  and  Us  curriculums/mate- 
rials  design  and  implementation  staff  for 
their  contributions  in  this  effort  and  for 
bringing  this  tremendous  project  to  my 
attention. 

The  curriculums  and  instructional  ma- 
terials, which  they  developed  and  are 
presentlv  field  testing,  address  four  ma- 
jor disabilities:  visual  and  hearing  Im- 
pairments, orthopedic  disabilities  and 
m.ental  retardation,  and  include  parent 
education  and  teacher  training  materials. 

Before  leaving  you  with  some  addi- 
tional information  on  this  program  fur- 
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nfehed  by  You.  Me,  and  Us,  I  would  like 
to  conclude  my  remarks  today  with  a 
poem  written  by  Chuck  Beeby,  a  flfth- 
grader  In  the  program  at  Menlo  Park, 
Calif.,  which  says  it  all: 

Handicapped  People  Ake  Jubt  Like  Me 

Handicapped  people  are  really  Jijst  Itke  me. 

They  can  see  a  bee  like  me. 

They  can  run 

Or  have  fun  like  me. 

They  can  be  a  teacher 

Or  8lt  m  the  bleachers. 

They  can  smile  a  smile 

And  some  can  run  or  walk  a  mile. 

They  could  go  to  school 

Or  ride  a  mule. 

They  could  write 

Or  go  on  a  flight. 

They  can  be  tall  or  short. 

They  can  swim 

Or  be  named  Tim. 

They  can  make  a  mark 

Or  go  to  the  park. 

They  can  watch  a  boxing  flght 

Or  go  to  bed  at  night. 

They  can  ride  In  a  wheelchair 

Or  have  long  or  short  hair. 

They  can  have  any  name 

Or  they  can  play  lots  of  games. 

Additional  information  on  the  You, 
Me,  and  Us  program  follows :  n 

WHAT    IS    THE    OOAL    OP   THE    YOU,    ICE,    AITO    US 
PROGRAM? 

The  major  goal  of  the  You,  Me.  and  Db 
Program  is  the  development,  implementation 
and  evaluation  of  sensitive  and  sound  edu- 
cational curricula  and  Instructional  mate- 
rials that  will  assist  primary  and  elementary 
school  children,  teachers  and  parents  to  (1) 
explore  their  own  feelings  about  the  disabled, 
and  (2)  to  develop  knowledge,  skills  and  at- 
titudes that  will  enhance  the  acceptance  of 
disabled  children  in  the  classroom,  and  In 
play  and  social  experiences. 

WHAT  ARE  THE  MAJOR  OBJECTIVES  OF  THE  TOU, 
ME,  AND  US  PROGRAM? 

(1)  Understanding  of  self  and  feelings 
about  the  disabled  by  children,  teachers  and 
parents. 

(2)  Acquisition  of  factual  knowledge  of 
major  disabilities  by  children,  teachers  and 
parents. 

(3)  Orientation  of  children,  teachers  and 
parents  to  learning  and  play  experiences  that 
can  be  shared  by  both  non-disabled  and  dis- 
abled children. 

(4)  Decreased  resistance  to  the  Inclusion  of 
disabled   children  on   the   part  of  non-dls-   ■ 
abled    children,    classroom    teachers,   school 
administrators  and  parents. 

(5)  Understanding  and  acceptance  of  the 
disabled  population  by  the  non-disabled  pop- 
ulation 

(6)  Increased  learning  effectiveness  In  the 
non-dUabled  and  disabled  child  In  main- 
streamed  schools  and  classrooms. 

(7)  Increased  teaching  effectiveness  for 
teachars  In  mainstreamed  schools  and 
classes. 

(8)  Increased  capability  for  acceptance  of 
and  adjustment  to  a  disabling  condition 
should  a  non-dUabled  Individual  subse- 
quently become  the  victim  of  a  traumatic 
Illness  or  Injury. 

KINDERGARTEN    CURRICULUM 

The  current  kindergarten  curriculum,  "Dis- 
cover Us."  presents  a  non-labeling  Introduc- 
tion to  visual  impairments,  hearing  Impair- 
ments, and  ambulatory  orthopedic  disabili- 
ties. Each  of  the  nine  major  units  Is  Intro- 
duced with  an  original  color  video,  accom- 
panied bj;  five  classroom  instructional  lessons. 
The  primary  emphasis  is  on  shared  play  and 
social  Interaction  between  disabled  and  non- 
disabled  children. 

In  addition  to  affective  learning,  the  kin- 
dergarten curriculum  Is  designed  to  increase 
the  kinderRarten  child's  pre-reading  and 
pre-math   skills  through:    shape   identiflca- 
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tion.  color  Identification,  sequencing  and 
recall.  The  children  are  encouraged  to  In- 
crease verbalization  skills  and  expand  prob- 
lem solving  skills  within  a  group  setting. 
Improvement  of  fine  and  groes  motor  skills 
are  Incorporated  in  each  unit. 

Four  additional  units  will  be  added  to  the 
curriculum.  1977-1978,  Introducing  non- 
ambulatory orthopedic  disabilities  and  men- 
tal retardation.  Each  of  the  units  will  have 
an  introductory  video  and  five  classroom  In- 
structional lessons. 

FIRST   GRADE   CURRICULUM 

The  first  grade  curriculum  focuses  on 
Blindness  and  Visual  Impairments.  The  chil- 
dren begin  the  curriculum  exploring  the 
Uniqueness  of  their  own  individuality 
through  learning  games,  original  childrens' 
songs  and  awareness  work  sheets.  The  chil- 
dren are  led  to  an  awareness  of  the  oppor- 
tunities for  shared  learning  and  play  expe- 
riences with  visually  impaired  peers  through 
slide  productions,  stories,  books  and  experi- 
mentation with  braille  writers,  talking  books 
and  calculators,  auditory  balls,  mobility 
canes  and  tactile  learning  materials. 

Classroom  work  sheets  and  activities  are 
designed  to  Increase  the  children's  awareness 
of  tactile  and  auditory  senses  which  carries 
over  into  Increased  receptive  listening  skills, 
verbalization  and  articulation  In  groups  and 
an  expanded  awareness  of  their  learning 
environment. 

SECOND    GRADE    CURRICULUtt 

Learning  games,  slides  and  children's 
worksheets  which  explore  needs  shared  by 
all  people  Introduce  second  grade  children 
to  the  Orthopedic  Impairments  Curriculum. 
Through  the  construction  of  a  life  size  class- 
room friend,  the  children  learn  about  the 
structure,  function  and  Interdependence  of 
their  body  parts  which  reinforces  the  com- 
monality of  all  individuals,  and  forms  a  basis 
for  the  discussion  of  the  nature  and  causes 
of  orthopedic  Impairments.  As  the  children 
meet  individuals  who  are  orthopedlcally  im- 
paired through  books,  movies,  video  tapes  and 
guest  speakers,  they  begin  to  appreciate  their 
own  capabilities  and  the  capabilities  of 
others. 

A  wide  variety  of  learning  experiences  guide 
the  children  in  the  exploration  of  mobility 
capabilities.  lndef>endence.  adaptive  devices, 
and  shared  learning  and  play  experiences. 
Awareness  of  architectural  barriers  Is  en- 
hanced through  simulated  games,  metric 
math  lessons,  environmental  surveys  and  role 
playing.  Career  opportunities  for  orthopedl- 
cally impaired  Individuals  and  dally  living 
skills  are  also  Introduced  through  video  tapes, 
songs  and  guest  speakers. 

THIRD    GRADE   CURRICULUM 

The  children  In  the  third  grade  curriculum 
explore  their  abilities  to  communicate  and 
Interact  verbally  and  non-verbally  with  deaf 
and  hearing  Impaired  Individuals.  Flnger- 
spelUng.  sign  language,  speech,  speech  read- 
ing, written  communication,  gesture  and 
body  language  are  introduced  through  ori- 
ginal songs,  stories,  learning  games,  films  and 
role  playing. 

Auditory  tapes  and  visual  graphs  simulat- 
ing the  degrees  of  hearing  loss  and  an  ex- 
ploration of  the  hearing  process  assist  the 
children  in  understanding  the  nature  and 
causes  of  hearing  impairments  and  speech 
differences. 

Video  tapes,  slides,  books,  experiments, 
classroom  worksheets  and  guest  speakers  are 
used  (1)  to  Increase  the  childrens  under- 
standing of  hearing  aids  and  adaptive  de- 
vices: (2)  to  develop  social  Interaction  skills 
at  play  and  school:  and  (3)  to  Increase  aware- 
ness of  educational,  vocational  and  recrea- 
tional opportunities  available  to  hearing  Im- 
paired and  non-hearing  impaired  Individuals. 

PARENT   EDUCATION 

The  Parent  Education  Workshops  provide 
the  parents  of  the  elementary  school  children 
opportunities  to  explore  their  own  feelings 
about  disabled  Individuals,  with  Information 
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to  assist  them  In  answering  their  children's 
questions  aljout  disabilities,  as  well  as  an 
orientation  to  shared  learning  and  play  ex- 
periences for  disabled  and  non-disabled 
children. 

The  Ability  Book  About  Disabilities  was 
written  in  1976  by  Kathleen  CoUard  and 
Deborah  Larson  as  a  reference  manual  for 
parents. 

LETTER    TO    PARENTS 

Dear  Parents:  "Why  does  .  .  .?"  "How 
come  .  .  .?"  "When  will  .  .  .?"  "What  If  .  .  .7" 
Children's  questions  .  .  .  searching  for  In- 
formation In  an  attempt  to  order  their  world 
.  .  .  seeking  to  understand  themselves  and 
others  .  .  growing  .  .  .  learning  .  .  .  and  to 
us,  as  parents,  a  ceaseless  challenge. 

Providing  answers  Is  not  easy,  especially 
when  our  children  ask  us  questions  that  do 
not  relate  to  our  background  or  experience. 
The  majority  of  us  have  had  little  contact 
with  disabled  Individuals.  Our  lack  of  con- 
tact has  not  necessarily  been  one  of  choice, 
but  rather  opportunity. 

When  we  were  children,  the  disabled  In 
our  communities  usually  went  to  separate 
schools  or  lived  In  residential  schools  or  In- 
stitutions. Opportunities  to  play  and  learn 
and  work  together  were  almost  non-existent. 
Our  children  do  have  the  opportunity  to 
play  and  learn  and  grow  with  the  disabled. 
In  1975,  Congress  pased  the  "Education  for 
All  Handicapped  Act,"  which  assures  that  all 
children  disabled  and  non-disabled  shall 
have  not  only  the  opportunity  but  also  the 
right  to  learn  and  play  and  work  together. 
As  our  children  begin  to  ask  us  questions 
such  as  "Why  does  Carol  need  to  use 
crutches?"  "How  come  Ted  Is  blind?"  "When 
win  Lorl  be  able  to  hear  me?"  and  "What  if 
I  become  blind,  would  you  love  me  anyhow?" 
We  will  search  not  only  to  answer  their 
questions  correctly,  but  more  Importantly, 
for  the  right  words.  Words  that  wUl  bring 
acceptance,  not  rejection.  Words  that  will 
build  understanding  of  themeselves,  of  our- 
selves, of  the  disabled,  and  of  the  beauty  of 
Individual  differences. 

Often  It  seems  our  children  choose  the 
most  Inopportune  time  to  want  to  know  why 
or  how  or  when  or  what.  This  happens  not 
out  of  forethought  but  out  of  need  and  an 
ever  viable  curiosity  to  understand  what  they 
see.  leel  and  wonder  about.  Answering  their 
questions  at  the  time  they  are  asked  helps 
assure  them  that  we  neither  fear  the  ques- 
tions or  the  answers. 

The  You.  Me.  and  Us  Parent  Education 
Workshops  are  designed  to  assist  parents  in 
answering  their  own  questions  and  their 
children's  questions  about  the  disabled  In 
their  community;  and  to  expand  parent  un- 
derstanding of  shared  learning  and  play  ex- 
periences for  disabled  and  non-disabled 
children. 

We  look  forward  to  sharing  and  learning 
with  you  and  your  children. 

Barbara  Schneiderman. 

Founder  and  Director. 
evaluation 
The  You,  Me,  and  Us  Curricula  Is  pres- 
ently (1976-77)  being  Implemented  and 
evaluated  In  three  non-malnstreamed  ele- 
mentary schools  In  the  Las  Lomltas  School 
District.  Menlo  Park.  California.  Three  hun- 
dred and  fifty-nine  children,  grades  K 
through  3  are  participating  In  the  curricula. 
Formative  and  summatlve  evaluations  by 
You.  Me.  and  Us  Staff  and  the  seventeen 
participating  classroom  teachers,  and  ran- 
dom sample  pre/post  testing  of  the  cur- 
ricula at  each  grade  level  provides  data  for 
curricula  and  supporting  instructional  ma- 
terials development,  evaluation  and  modifi- 
cation. 

In  1977-78.  the  curricula  will  be  field  tested 
in  low  and  middle  SES  schools,  and  non- 
malnstreamed  and  mainstreamed  classes, 
grades  K  through  4.  One  thousand  twenty- 
five  (1,028)  children  and  thirty-seven  (37) 
classroom   teachers   from  eight    (8)    schools 
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In  Northern  California  will  participate  In  the 
field  testing.  Pre/post  test  comparisons  be- 
tween "treatment"  classrooms,  those  In 
which  the  curricula  Is  Implemented,  and 
"control"  classrooms,  those  In  which  the  cur- 
ricula is  not  Implemented,  will  be  made. 
Formative  and  summatlve  evaluation  of  cur- 
ricula and  Instructional  materials  will  be 
done  by  the  participating  classroom  teach- 
ers, school  administrators,  students,  parents 
and  You,  Me,  and  Us  Staff. 

You,  Me.  and  Us  is  developing  curricula 
and  supporting  Instructional  materials  for 
grades  4  and  5  which  shall  Include  Learning 
Differences  and  Associated  Medical  Disabili- 
ties. 

A  Teacher  Training  Program  for  the  use 
of  You.  Me.  and  Us  curricula  and  materials 
Is  also  being  developed  and  will  be  field 
tested  1977-78. 

At  the  present  time  K-3  curricula  and 
supporting  Instructional  materials  are  avail- 
able for  use  In  the  elementary  schools  par- 
ticipating In  the  field  testing.  The  projected 
target  date  for  national  dissemination  is 
Fall  1978. 

You.  Me.  and  Us. welcomes  on  site  visita- 
tions and  would  be  pleased  to  correspond 
with  Interested  individuals  and  agencies. 


GLUT  OF  FOREIGN  IMPORTS 
CREATES  CRISIS  FOR  U.S.  TEX- 
TILE AND  APPAREL  WORKERS 


HON.  JOSHUA  EILBERG 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 
Wednesday,  July  13.  1977 

Mr.  EILBERG.  Mr  Speaker,  I  con- 
tinue to  be  most  apprehensive  about  the 
health  of  the  American  economy  and  the 
economic  well-being  of  American  work- 
ers and  their  families,  in  view  of  the  con- 
tinued flood  of  foreign  imports. 

In  this  regard,  two  American  trade 
unions — the  Amalgamated  Clothing  and 
Textile  Workers  Union,  and  the  Inter- 
national Ladies'  Garment  Workers' 
Union — have  joined  together  to  place  ad- 
vertisements in  a  number  of  newspapers 
across  the  country,  addressing  them- 
selves to  this  import  situation. 

The  advertisements  deal  with  the 
problem  of  textile  and  apparel  exports 
to  this  country  from  Hong  Kong.  They 
speak  eloquently  as  a  plea  for  under- 
standing the  plight  of  2.5  million  textile 
and  apparel  workers  In  this  country 
whose  jobs  are  fast  disappearing  because 
of  the  heavy  penetration  of  imports 
from  many  places  around  the  world. 

The  advertisements  seek  to  answer  the 
so-called  free  traders  who  insist  on 
branding  American  trade  unions  as  "pro- 
tectionLsts"  when  what  the  unions  are 
seeking  is  equitable  treatment  for  low- 
wage  workers  in  the  most  concentrated 
industry  in  this  country. 

In  view  of  the  fact  that  renegotiations 
have  already  begun  in  Geneva  on  the 
multiflber  agreement  covering  many 
other  countries  exporting  textiles  and 
apparel  to  the  United  States,  I  com- 
mend to  my  colleagues  the  message  con- 
tained in  these  advertisements: 
Made  in  Hong  Kong 

In  a  few  days,  official  representatives  of  the 
United  States  and  of  Hong  Kong  will  rene- 
gotiate agreements  on  the  export  of  textiles 
and  apparel  to  this  country. 

Because  we  understand  Qie  needs  of  Hong 
Kong,  we  will — as  In  the  past — favor  the 
continued  trade  between  our  two  countries. 
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In  the  light  of  what  has  been  happening 
In  the  United  States  In  the  last  few  years, 
however,  it  is  Important  that  the  people  of 
Hong  Kong  (and  of  the  United  States)  un- 
derstand the  need  to  arrive  at  arrangements 
that  win  allow  workers  In  America  as  well 
as  In  Hong  Kong  to  face  the  future  with  a 
measure  of  hope. 

We  speak  of  the  2.300.000  men  and  women 
In  America's  textile  and  apparel  Industry, 
the  largest  factory  employer  In  the  nation. 

We  speak  out  now  because  in  the  last 
decade  more  than  144,000  Jobs  have  been 
washed  away  In  this  Industry  by  a  flood  of 
onrushlng  Imports. 

The  largest  exporter  of  such  products  to 
the  United  States  Is  Hong  Kong.  In  the  last 
decade.  Hong  Kong's  exports  to  this  country 
have  more  than  doubled.  Last  year  alone, 
those  exports  rose  by  40  percent. 

The  men  and  women  who  have  lost  their 
Jobs  In  our  country  are  not  the  affluent  Amer- 
icans. They  are  the  "Third  World"  people  of 
the  United  States:  minorities,  recent  immi- 
grants, the  working  poor.  They  see  much  of 
their  despair  as  made  In  Hong  Kong. 

These  people  can  not  find  other  employ- 
ment in  the  United  States.  Since  the  last 
agreement  between  the  United  States  and 
Hong  Kong  the  unemployment  rate  In  Amer- 
ica has  risen  drastically  for  the  country  as  a 
whole. 

Because  we  represent  millions  of  workers 
of  our  own  Third  World  we  are  not  Insensi- 
tive to  the  plight  of  workers  In  the  Third 
World  nations  overseas.  Hence.  In  the  new 
negotiations : 

1.  We  will  urge  continued  trade  between 
our  two  nations. 

2.  We  will,  however,  also  urge  that  the  rate 
at  which  Imports  from  Hong  Kong  are  grow- 
ing shall  be  slowed  down. 

3.  In  regard  to  those  products  where  im- 
ports are  at  the  point  of  literally  wiping 
out  the  American  sector  of  the  industry,  we 
are  ursine  a  cut  back  in  Import  levels. 

4.  We  will,  of  course,  also  insist  that  what- 
ever agreement  Is  concluded  shall  be  en- 
forced— with  appropriate  sanctions  for  vio- 
lations. 

In  short,  we  wish  to  live  and  let  live.  We 
have  shared  our  market  In  the  past  and  will 
continue  to  do  so  in  the  future. 

At  present  we  need  agreements  through 
which  Hong  Kong  may  thrive  while  we 
survive. 

ACTWU.  15  Union  Square,  N.Y.10003. 
ILGWU.  1710  Broadway.  N.Y.  10019. 


HOUSE  DISTRICT  OF  COLUMBIA 
COMMITTEE  HIRING  PRACTICES 
CLARIFIED 


HON.  WALTER  E.  FAUNTROY 

OF   THE    DISTRICT  OF   COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13,  1977 

Mr.  FAUNTROY.  Mr.  Speaker,  last 
week,  the  Washington  Star  printed  an 
article  by  one  of  its  reporters  regarding 
the  employment  practices  of  the  House 
District  of  Columbia  Committee  and  its 
chairman,  Charles  Diggs. 

The  article  was  the  latest  by  this  same 
reporter  in  a  series  of  articles  on  this 
subject.  As  a  member  of  the  House  Dis- 
trict Committee  and  because  the  article 
contained  serious  inaccuracies  which 
were  later  retracted  by  the  Sfar  in  an 
inconspicuous  article,  I  consider  it  im- 
portant to  share  with  my  colleagues  two 
revealing  letters  on  the  matter.  The  first 
is  a  letter  from  the  House  District  Com- 
mittee staff  director.  Mr.  Edward  Syl- 
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vester,  to  the  managing  editor  of  the 
Star.  The  second  is  a  letter,  also  from 
Mr.  Sylvester,  to  the  members  of  the 
House  District  Committee.  The  letters 
follow : 

COUMITTEE  on  THE 

District  of  Columbia. 
Washington,  D.C.,  July  7,  7977. 
Mr.  Sidney  Epstein, 

Managing  Editor,  The  Washington  Star,  Vir- 
ginia Avenue,  SE.,  Washington,  D.C. 

Dear  Mr.  Epstein:  I  write  to  protest  In  the 
strongest  possible  terms  the  Inexcusable  and 
flagrant  Inaccuracies  In  Rebecca  Leet's  article 
re  Dlggs  In  the  Thursday,  July  7.  1977  Metro 
section  of  your  paper.  She  writes  that  two 
people.  Reynolds  and  Richmond,  were  on  the 
payroll  of  the  House  District  Committee  in 
1976  and  were  so  listed  In  official  House 
records. 

These  people  have  never  ever  been  on  the 
payroll  of  this  Committee  and  have  never 
ever  been  so  listed. 

There  is  also  the  matter  of  implication  by 
innuendo  in  some  as  yet  unspecified  wrong- 
doing'' in  her  incomplete  and  misleading 
statement  of  my  secondhand  response  to  a 
question  she  put  to  our  receptionist. 

Surely  this  kind  of  sloppy  research  and 
non-professionalism  and  the  resultant  mis- 
information to  the  public  and  damage  to  in- 
dividuals Is  not  what  The  Star  is  about. 

At  the  very  minimum.  I  seek  a  prominent 
retraction   on   the    front   page  of   the   next 
Metro  section. 
Sincerely, 

Edward  C.  I^lvester.  Jr., 

Staff  Director. 

Committee  on  the 
District  of  Columbia, 
Washington,  D.C.  July  7,  1977. 
Dear  Committee  Member:  In  an  article  in 
the  Washington  Star  on  Thursday.  July  7. 
1977,  Rebecca  Leet  states  that  Maria  A.  Reyn- 
olds p.nd  Jeralee  Richmond  had  been  on  the 
District  Committee  payroll  in   1976,  having 
been  transferred  there  from  the  Chairman's 
congressional  payroll  In  the  last  six  months 
of    1976.    She   further   states   that   "the   two 
women  .  .  .  were  listed  on  official  House  rec- 
ords as  being  on  the  House  District  Commit- 
tee payroll". 

The  facts  are  that  neither  has  ever  been 
on  the  payroll  of  the  House  District  Commit- 
tee and  neither  has  ever  been  so  listed  in  any 
House  record. 

I  cannot  account  for  this  gross  inaccuracy. 
Sincerely, 

Edward  C.  Sylvester,  Jr., 

Staff  Director. 


CONSUMER  COMMUNICATIONS 
REFORM  ACT  OF  1977 


HON.  J.  HERBERT  BURKE 

OF   FLORIDA 
IN  THE  HOUSE  OF  REPRESENT AITVES 

Wednesday,  July  13,  1977 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
I  am  introducing  a  bill  today  to  reaffirm 
the  intent  of  the  Congress  with  respect 
to  the  structure  of  the  common  carrier 
telecommunications  industry  entering 
interstate  and  foreign  commerce.  This  is 
the  same  bill  I  introduced  in  the  94th 
Congress. 

The  reason  for  my  sponsorship  of  this 
bill  is  that  I  am  concerned  that  low-cost 
telephone  service  remain  available  to 
consumers  with  limited  incomes. 

I  know  that  manv  people  have  termed 
this  legislation  AT.  &  T.'s  attempt  to 
maintain  its  traditional  monopoly  in  the 
fast   growing   telecommunications   field 


22846  > 

As  a  strong  believer  In  free  enterprise 
and  small  business  I  can  see  some  of  the 
arguments  for  permitting  competitors  to 
enter  Into  new  data  communications 
systems  and  into  furnishing  telephone 
equipment  to  customers.  Frankly,  I  have 
no  love  for  monopolies,  but  AT.  L  T. 
has  had  this  monopoly  in  our  country 
since  the  early  part  of  the  century  and 
today  we  have  the  finest  telephone  sys- 
tem in  the  world  and  almost  all  of  our 
citizens  have  easy,  cheap,  access  to  tele- 
communications. A.T.  &  T.  warns  that  if 
competition  in  other  areas  is  not  stoppe^^ 
its  local  phone  rates  will  have  to  go  lip 
since  the  losses  incurred  in  providing 
service  to  other  areas  are  made  up  in 
profits  by  sales  in  new  data  conununi- 
cations  systems  and  telephone  equip- 
ment. 

The  FCC  decisions  last  year  allowing 
other  electronics  firms  to  manufacture 
telephone  equipment  and  data  commun- 
ications equipment  to  interface  with  the 
Bell  System  seem  on  the  surface  to  be 
the  right  way  to  go  in  this  area.  It  has 
been  my  experience,  however,  that,  solu- 
tions create  problems.  A  problem  that 
may  be  created  by  the  intrusion  of  elec- 
tronics equipment  manufacturers  into 
territory  heretofore  the  exclusive  turf 
of  A.T.  St  T.  might  be  increased  con- 
sumer costs. 

In  any  event.  I  want  to  urge  the  ap- 
propriate committees  in  both  the  House 
and  the  Senate  to  look  into  this  matter 
thoroughly  and  try  to  determine  the 
probable  impact.  The  Congress  is  not 
here  to  serve  either  AT.  St  T.  or  IBM  or 
any  of  the  many  other  firms  involved  in 
this  controversy.  It  is  here  to  serve  the 
public  gQod  and  since  this  problem  will 
not  go  away  by  itself  I  think  Congress  is  a 
proper  forum  to  hold  hearings  and  in- 
vestigations to  find  out  who  is  being 
helped  and  who  is  being  hurt  by  the 
FCC  rulings. 
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opposed  by  61  percent;  Social  Security  fund- 
ing partially  from  tax  money  was  opposed  by 
64  percent,  while  there  was  an  even  split  on 
elimination  of  Saturday  postal  deliveries. 

87  percent  opposed  Increasing  the  national 
debt  limit,  while  only  21  percent  favored  a 
5  year  extension  on  the  $2.3  billion  loan  to 
New  York  City.  68  percent  opposed  Increas- 
ing minimum  wage  to  $3.00.  while  70  percent 
favored  reducing  minimum  wage  for  persons 
under  18  to  reduce  youth  unemployment. 

In  International  Relations,  72  percent  op- 
posed diplomatic  recognition  of  Vietnam  and 
only  31  percent  favored  re-establishing  diplo- 
matic relations  with  Cuba.  77  percent  said 
the  United  States  should  not  attempt  to 
mediate  domestic  conflicts  In  Rhodesia  and 
South  Africa. 

Finally,  87  percent  opposed  reducing  our 
national  defense  appropriations  In  order  to 
fund  more  social  welfare  programs. 

Complete  resulu  of  the  poll  will  be  fur- 
nished on  request. 


THE  NATIONAL  HOME  HEALTH 
CARE  ACT  OF  1977 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  13.  1977 


DEVINES  CONGRESSIONAL 
QUESTIONNAIRE 


HON.  SAMUEL  L.  DEVINE 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13.  1977 
Mr.  DEVINE.  Mr.  Speaker,  the  12th 
Congressional  District  of  Ohio  is  in  the 
heart  of  the  State  and  »y  constituents 
were  recently  polled  on  a  number  of  cur- 
rent issues.  We  have  just  tabulated  the 
results  which  reflect  the  views  of  those 
responding  to  the  questionnaire  and  I  am 
happy  to  share  this  information  from 
middle-America  with  my  colleagues: 
Divine's  Cono«essional  Questionnaike 
In  the  fleld  of  Energy.  76  percent  favored 
modifying  environmental  standards  to  en- 
courage use  of  coal,  63  percent  opposed  gaso- 
line rationing  as  an  alternative  to  a  hleher 
gasoline  tax.  while  they  were  evenly  divided 
on  ux  on  "gas  grizzlers".  Decontrol  of  new 
natural  gas  was  favored  by  64  percent 

Under  Government  Operations.  54  percent 
opposed  compensation  for  crime  victims  72 
pwcent  opposed  eliminating  cash  coat 'for 
t^r^^r?*'  "  P*'""'  ^■^°'"«»  »  tuition 
M^^^^^,  P*""*"'^  °^  =°"*8*  students,  and 
83  percent  opposed  creation  of  Agency  for 
ront^"™*.'  Advocacy  Taxpayer  funding  for 
Congressional  and  Senatorial  campaigns  was 


Mr.  KOCH.  Mr.  Speaker,  the  elderly  of 
our  Nation  at  present  have  little  alterna- 
tive   to    institutionalization    for    their 
health  problems,  yet  this  approach  Is  an 
inhumane  and  often  costly  one.  Believing 
as  I  do  that  too  many  of  our  older  Ameri- 
cans are  unnecessarily  placed  in  nursing 
homes  because  the  alternatives  are  so 
limited.  I  have  developed,  with  my  good 
friend  and  colleague  Mr.  Claude  Pepper 
of  Florida.  H.R.  453,  the  National  Home 
Health  Care  Act  of  1977. 
The  facts  are  these : 
Of  the  1  million  elderly  persons  in  long- 
term  care  institutions  today,  an  HEW 
study  estimates  that  between  144,000  to 
260,000—14  percent  to  25  percent— are 
there  because  there  are  no  alternative 
methods  of  care  available  to  them  that 
provide  adequate  financial  and  medical 
security.  Even  though  they  may  not  need 
the  full  range  of  services  provided  by  the 
skilled  nursing  facility  they  are  in,  be- 
cause of  the  laws  and  regulations  cur- 
rently restricting  the  eligibility  for  home 
health  services,  they  must  choose  between 
this  degree  of  care  or  no  care  at  all. 

The  Health  and  Long  Term  Care  Sub- 
committee of  the  House  Select  Committee 
on  Aging  estimates  that  there  are  be- 
tween 2  to  3  millicn  noninstitutionalized 
aged  persons  in  the  United  States  who  are 
bedfast,  homebound.  or  have  difficulty 
getting  outdoors  without  help. 

Yet  these  elderly  individuals  may  not 
benefit  from  existing  home  health  serv- 
ices either  because  they  do  not  qualify  for 
such  services  under  current  medicare  or 
medicaid  policy,  or  because  they  are  sim- 
ply unaware  of  the  home  health  services 
that  are  available  to  them.  Providing 
them  with  home  health  services  would  be 
an  excellent  preventive  method  for  keep- 
ing them  out  of  more  expensive  long-term 
care  institutions  as  they  get  older. 

The  National  Council  for  Senior  Citi- 
zens estimates  that  one  out  of  six  older 
Americans  who  are  not  in  Institutions  are 
in  need  of  direct  health  care  and  social 
services  if  they  are  to  remain  In  their 
own  homes  and  communities.  Yet,  today. 
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only  2.5  percent  of  that  popiflatlon — some 
200,000  individuals — are  receiving  these 
services  that  they  need. 

Only  1  percent  of  medicaid  expendi- 
tures for  the  elderly  goes  toward  home 
health  care.  In  contrast,  70  percent  of 
medicaid's  over  $3  billion  annual  expend- 
iture for  elderly  health  care  goes  to 
nursing  homes. 

Our  bill.  H.R.  453,  represents  a  con- 
^  folidation  and  strengthening  of  measures 
for  improving  health  care  for  our  senior 
citizens  that  I  have  developed  over  the 
years.  By  expanding  the  coverage  of  home 
health  care  services  under  medicare  and 
medicaid,  older  Americans  could  retrain 
all  the  benefits  of  living  independently 
in  their  own  communities  while  the  tre- 
mendous financial  outlay  from  these  pro- 
grams to  nursing  homes  and  chronic  care 
Institutions  would  be  reduced. 

With  this  relntroduction.  the  number 
of  cosponsors  supporting  H.R.  453  is  93. 
The  support  for  the  bill  is  broad  based 
geographically  and  bipartisan  politically. 
This  home  health  care  legislation  need 
not  wait  for  comprehensive  national 
health  insurance;  it  is  a  program  that 
stands  on  its  own  as  an  efficient,  quality 
alternative  to  the  over-institutionaliza- 
tion  currentlyi  experienced  by  the  Na- 
tion's elderly. 


CLEAR  PICTURE  OF  CASTRO 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  July  13,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  following  editorial,  which 
appeared  in  the  Oxnard  Press  Courier 
June  28.  The  editorial  discusses  the  im- 
plications of  U.S.  efforts  to  normalize 
relations  with  Cuba: 

Clear  Pictctre  or  Castro 
Fidel  Castro  has  become  a  familiar  figure 
In  American  living  rooms  and  dens  lately 
because  of  a  spate  of  television  close-ups  of 
the  Cuban  dictator  These  dialogues  have 
been  more  revealing  than  most  snippets  of 
Castro  news  film  aired  in  the  past,  and  they 
have  come  at  an  ideal  time. 

There  Is  a  distinct  Impression  that  Castro 
has  been  more  than  a  little  amused  by  the 
current  wave  of  interest  in  his  island  do- 
main—from the  Carter  administration's  dip- 
lomatic overtures,  to  the  dutiful  visits  to 
Cuba  by  American  senators  and  congressmen, 
to  the  probing  questions  by  Barbara  Walters 
Into  his  mysterious  personal  life.  In  fact,  it 
appears  Castro  has  been  more  amused  than 
aggravated  by  the  gyrations  In  American 
policy  toward  Cuba  over  the  years,  despite 
his  professed  fears  of  the  CIA. 

Viewers  can  see  whatever  they're  looking 
for  m  the  Castro  Image.  Presumably,  Ameri- 
can opinion  remains  divided  between  those 
who  regard  their  bearded  Caribbean  neighbor 
as  a  misunderstood  Third  World  reformer, 
and  those  who  see  him  as  a  ruthless  revolu- 
tionary all  the  more  dangerous  because  he 
can  buffalo  so  many  American  visitors. 

The  recent  Interviews  were  valuable  for 
what  they  add  to  the  scales  In  weighing 
President  Carter's  effort  to  "Improve  rela- 
tions" with  the  Castro  government.  The 
President  has  carried  this  Initiative  so  far  to 
the  point  of  relaxing  travel  restrictions,  en- 
couraging American  businessmen  to  con- 
sider the  benefits  of  Cuban  trade,  and  setting 
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up    a    permanent    channel    for    U.S. -Cuban 
diplomacy  via  Intermediary  embassies. 

But  If  Carter  is  waiting  for  a  construction 
response,  he  apparently  has  a  long  wait 
ahead. 

Castro  himself  Is  saying  he  doesn't  think 
full  diplomatic  relations  can  be  restored  In 
Carter's  current  term  and  possibly  not  In  a 
second  one.  We  take  this  to  mean  he  has  no 
intention  of  doing  anything  that  would  make 
such  an  event  acceptable  In  Washington. 

He  will  use  his  troops  in  Africa  as  he 
pleases.  He  is  not  interested  In  a  partial  lift- 
ing of  the  trade  embargo— it's  all  or  nothing 
at  all.  As  for  political  prteoners  in  his  Jails, 
so  what?  Indeed.  Castro  sees  no  relevance 
at  all  to  Cuba  in  Carter's  human  rights  pol- 
icy. But  what  can  one  expect  from  a  man 
who  thinks  the  Soviet  Onion  is  the  freest 
country  in  the  world? 

Since  Castro  slammed  the  door  on  a  grad- 
ual resumption  of  trade  relations,  that  issue 
appears  to  be  closed,  and  the  Senate  voted 
June  16  to  drop  a  propsed  relaxation  of  the 
embargo.  Americans  who  want  to  visit  Cuba 
remain  free  to  do  so,  and  this  relaxation  of 
an  old  passport  restriction  can  help  con- 
vince the  world  that  the  United  States  sup- 
ports freedom  of  travel. 

President  Carter  senses  that  the  U.S.  policy 
trying  Jo  isolate  Cuba  has  not  accomplished 
much,  and  Castro  must  be  reckoned  with. 

But  Castro  has  now  made  clear  that  re- 
suming diplomatic  relations  with  the  United 
States  Is  well  down  the  list  of  his  ambitions. 
He  remains  dedicated  to  promoting  Commu- 
nist revolution  in  the  Tliird  World  and  is 
prepared  to  march  to  step  with  the  Russians 
in  Africa  and  elsewhere. 

Given  the  picture  that  Castro  has  pro- 
jected of  himself.  Carter's  Cuban  policy  ap- 
pears already  to  have  gone  as  far  as  It  can  go. 


TOO  MUCH  GOVERNMENT 


HON.  JAMES  M.  COLLINS 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  July  13.  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker,  I 
was  impressed  with  a  message  sent  out 
by  the  president  of  our  Texas  Retail  Fed- 
eration. President  Alan  Grlswood  is  a  re- 
spected merchant  and  successful  busi- 
nessman. 

Read  the  commonsense  statement  of 
Texan  Alan  Grlswood: 

Either  Madison  or  Hamilton,  writing  under 
the  name  of  "Publlus"  in  the  Federalist 
Papers,  warned : 

"It  will  be  of  little  avail  to  the  people  that 
the  laws  are  made  by  men  at  their  own  choice. 
If  the  laws  be  so  voluminous  that  they  cannot 
be  read,  or  so  Incoherent  that  they  cannot  be 
understood  .  .  ..or  undergo  such  Incessant 
changes  that  no  man.  who  knows  what  the 
law  is  today,  can  guess  what  It  will  be 
tomorrow." 

During  our  TRF  Washington  tour  this  Mav. 
a  spell  of  despair  fell  over  me  as  I  reflected 
upon  the  gigantic  Government  grist  mill 
grinding  out  new  laws,  volumes  of  regula- 
tions and  executive  ordere.  For  some  time 
now  It  has  been  quite  obvious  that  Congress 
has  by  statutory  edict  delegated  most  of  Its 
authority  to  the  powerful  and  autonomous 
Federal  Agencies  such  as  HEW.  FTC,  OSHA, 
CPSC.  EPA  and  others.  Beyond  this,  there  has 
developed  a  huge  network  of  Congressional 
Committee  Staff  Aides  now  numbering  about 
3500 — the  strength  of  a  Roman  legion. 

The  'Shadow  Power"  of  these  congressional 
committee  employees  impacts  on  almost 
every  bUl  passed  by  Congress  affecting 
farmers,  businessmen,  oonsumers — people 
throughout  the  entire  nation.  While  most  of 
them  are  professional  people,  they  have  lost 


EXTENSIONS  OF  REMARKS 

contact  with  or  are  Ignorant  about  the  pri- 
vate sector.  Senator  James  B.  Allen  (D)  of 
Alabama  reports  "...  unfortunately,  to  a 
large  extent,  Staffs  orchestrate  and  call  the 
tune  for  Senate  committee  members.  We're 
being  taken  over  by  non-elected,  mushroom- 
ing staffs." 

In  despair  and  discouragement  one  seeks 
for  either  an  escape  or  a  means  by  which 
to  change  the  status  quo.  Although  the  proc- 
ess might  be  slow  and  tedious.  I  firmly  believe 
that  we  in  the  private  sector  can  mandate 
a  change  by  electing  to  Congress  those  who 
are  willing  to  stand  against  super-govern- 
ment and  "Shadow  Power."  As  most  would 
agree,  many  Congressmen  have  come  through 
the  halls  of  the  State  legislatures. 

We  must  assist  In  electing  State  legislators. 
Some  of  those  elected  will  move  on  to  Con- 
gress. Perhaps  these  Congressmen,  Influenced 
by  your  concern  and  Interest,  wouJd  begin 
the  task  of  enjoining  super-agencies  and 
legions  of  Staff  Aides  wielding  "Shadow 
Power." 


CAPITOL  HILL  IS  NOT  A  GAMBLING 
CASINO 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  most  of 
the  arguments  presented  against  con- 
struction of  the  Clinch  River  breeder 
reactor  have  been  based  on  heavy  specu- 
lation. I  do  not  believe  it  is  either  ethical 
or  responsible  to  base  a  far  reaching  deci- 
sion on  shaky  possibilities.  I  do  not  want 
to  gamble  with  this  Nation's  future  by 
canceling  the  Clinch  River  breeder  re- 
actor especially  in  light  of  the  fact  that 
we  have  the  technology,  the  manpower, 
and  the  financial  resources  to  eventually 
become  energy  independent  with  the 
Clinch  River  project  as  our  next  step 
toward  that  goal. 

The  new  national  energy  plan  presup- 
poses that  we  do  not  need  the  breeder 
because  we  have  3.7  million  tons  of  ura- 
nium oxide  reserves  to  fuel  present  light 
water  reactors.  That  is  highly  specula- 
tive. The  National  Academy  of  Sciences 
has  recently  assessed  the  accuracy  of  the 
3.7  million  ton  estimate  as  3  percent 
probable. 

The  new  national  energy  plan  is  based 
on  the  premise  that  we  will  not  need  as 
much  electrical  power  20  years  from  now 
as  we  originally  projected  we  would. 
There  are  too  many  facts  that  belie  this 
supposition.  The  growth  rate  of  U.S.  elec- 
trical usage  in  the  last  two  decades  has 
averaged  6  to  7  percent.  This  growth  rate 
has  been  attributed  to  increasing  popula- 
tion, increasing  use  of  electricity  in  indi- 
vidual homes  and  businesses,  and  conver- 
sion to  electricity  as  the  major  energy 
source  of  power  in  both  homes  and  indus- 
try. Although  recent  economic  conditions 
led  to  a  reduced  electrical  growth  rate, 
most  electric  utilities  believe  that  the 
growth  rate  of  electricity  over  the  next 
10  years  will  remain  in  the  5  to  7  per- 
cent range.  This  is  substantiated  by  the 
fact  that  today  the  national  electrical 
growth  rate  is  running  at  just  above  6^2 
percent  per  year. 

The  growth  rates  for  electrical  usage 
will  continue  to  increase  in  the  future 
even   though   it  is   projected  that  the 


22847 

United  States  will  be  at  zero  population 
growth  by  1985.  This  will  occur  because 
the  children  already  bom  will  increase 
the  number  of  households  by  34  percent, 
the  labor  force  by  25  percent,  and  con- 
sumers between  the  ages  of  25  to  34  by 
61  percent.  In  addition,  there  is  and  will 
continue  to  be  am  Increase  in  the  number 
of  industries  and  homes  converting  from 
direct  burning  of  fossil  fuels  to  electricity 
as  their  principal  energy  source. 

The  national  energy  policy  places 
much  emphasis  on  conservation.  Every 
American  believes  in  conservation.  How- 
ever, the  presently  proposed  policy  em- 
phasizes conservation  by  sacrifice,  where- 
as sacrifice  is  neither  the  only  nor  the 
best  way  to  conserve.  Rather  than  de- 
pend on  a  sacrificial  policy,  I  favor  a 
good  sound  business  approach  to  conser- 
vation which  would  Include  incentives  to 
cut  back  on  waste,  technical  research, 
and  development  to  Improve  inefBcient 
machinery  and  the  breeder  to  give  us 
substantial  power  to  nm  this  Nation  20 
years  from  now  when  oil,  natural  gas, 
and  even  uranium  ore  may  well  become 
collectors'  items. 

There  is  a  lot  of  room  for  constructive 
conservation.  Both  the  state  of  technical 
development  of  machinery  and  the  ap- 
plication of  energy  resources  is  still  star- 
tlingly  inefficient.  The  efficiency  of  oil 
and  gas  heating  is  only  5  percent.  Air- 
conditioning  is  4'/2  percent  efficient;  re- 
frigeration 4  percent;  gas  fired  hot  water 
heating  3  percent;  electric  resistance 
heating  2V'2  percent;  electric  water  heat- 
ing 1 V2  percent ;  steel  production  23  per- 
cent; aluminum  production  13  percent; 
cement  making  10  percent;  petroleum 
refining  9  percent  and  paper  manufac- 
turing 1  percent.  Thus  there  Is  much 
work  that  can  be  done  in  conservation. 
However  a  critical  question  is  how  long 
will  it  take  to  improve  these  inefficien- 
cies. 

The  new  energy  policy  presimies  that 
this  Nation  wiU  increase  its  coal  pro- 
duction 88  percent  by  1985.  Certainly  we 
need  coal  and  we  need  to  increase  coal 
production  to  produce  gas  and  synthetic 
fuels,  but  the  coal  component  of  this  new 
energy  policy,  like  its  other  components, 
is  alarmingly  optimistic.  According  to  the 
Office  of  Technology  Assessment,  the  en- 
ergy plan  contains  no  direct  stimulus  for 
higher  coal  production — 

It  assumes  that  a  complex  set  of  related 
elements  will  converge  to  create  a  market  for 
1.265  million  tons  of  coal  In  1985. 

The  plan  singularly  ignores  the  fact 
that  private  industry  cannot  afford  to 
throw  reliable  oil  fired  equipment  away 
in  8  years  without  passing  this  additional 
expense  on  to  their  customers  who  can- 
not afford  it  either. 

As  a  matter  of  fact,  there  are  about  a 
dozen  manufacturers  who  make  a  total 
of  200  large  industrial  coal-fired  boilers 
each  year.  Another  group  of  manufac- 
turers could  expand  to  make  another 
260  coal  fired  boilers  a  year,  but  the  new 
national  energy  proposal  is  based  on  de- 
signing, manufacturing  and  installing 
2,500  new  coal-fired  boilers  in  8  years.  It 
may  be  possible  if  other  manufacturers 
elected  to  expand  their  product  lines  and 
if  there  was  a  market  for  these  2,500 
new  boilers,  which  there  is  not  now. 
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The  coal  proviso  of  the  plan  depends 
on  wet  scrubbers,  with  all  their  incum- 
bent sludge  problems,  for  preserving  the 
environment  as  we  increase  our  depend- 
ence on  coal,  but  it  does  not  allow  suf- 
ficient time  to  introduce  more  promis- 
ing technologies  such  as  pretreatment. 
fluidized  bed  combustion,  and  low  Btu 
gasification. 

In  summary,  let  us  review  the  assump- 
tions upon  which  this  all  important  pol- 
icy is  based.  There  is  speculation  of  more 
uranium    ore   than   we   actually    know 
exists.  There  is  the  presumption  that  we 
may  not  need  as  much  electricity  in  the 
future  as  originally  estimated.  There  is 
immature  optimism  that  the  Arabs  will 
continue  to  extend  their  good  will  in- 
definitely—although the  administration 
is  developing  gas  rationing.  There  is  the 
suggestion  that  people  will  drive  less. 
There  is  the  hope  that  we  will  find  more 
oil.  There  is  the  projection  that  we  may 
have  a  breakthrough  in  some  new  tech- 
nolog>-.    Mr.    Speaker,    this    plan    even 
speculates  that  all  speculations  will  hap- 
pen on  schedule  to  the  Nation's  benefit. 
Finally,  this  new  energj-  proposal  doe.s 
not    demonstrate    that    Americans    will 
have  power  at  a  price  they  can  afford 
when  they  need  it.  The  basic  law  of  eco- 
nomics— as  demand  increases  or  remains 
constant  while  supply  drops,  prices  will 
rise — has  been  ignored.  It  does  not  ade- 
quately address  our  long-term  product 
needs.  For  example,  if  we  continue  to 
burn  oil  and  let  this  resource  go  up  in 
smoke,  how  will  we  make  synthetic  rub- 
ber,   plastics,    fertilizers,    drugs,    dyes, 
resins,  synthetic  fabrics,  paints,  solvents, 
detergents,  and  pesticides  in  the  futuref 
It  does  not  include  a  role  for  an  energy 
source  that  is  equivalent  to  1  trillion  bar- 
rels of  oil— the  stockpiled  uranlum-238. 
Mr.  Speaker.  I  am  in  favor  of  taking 
the    speculation    out    of    the    national 
energy  plan.  I  am  in  favor  of  takihg  the 
only  sensible  path:  constructing  Clinch 
River  now.  in  time,  so  that  when  and  if 
we  need   commercial   breeder  reactors, 
the  United  States  will  stand  readv  and 
able  to  keep  its  economy  strong  with  suf- 
ficient energy 


CLARIFICATION  OF  THE  MEDICAID 
"FREEDOM  OF  CHOICE"  PROVI- 
SION 


HON.  EDWARD  I.  KOCH 

OF   NEW   TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13.  1977 

Mr.  KOCH.  Mr.  Speaker,  one  of  the 
major  obstacles  to  institutinK  responsi- 
ble, comprehensive,  cost-control  prac- 
tices in  the  medicaid  program  has  been 
the  "freedom  of  choice"  provision  of  the 
medicaid  law — that  part  of  the  law  that 
permits  a  medicaid  recipient  to  receive 
federai'v  reimbursed  hea'th  care  at  any 
time  from  his  or  her  choice  of  provider.  I 
first  became  concerned  about  the  conse- 
quences of  this  provision  when  the  city 
of  New  York  was  prevented  from  insti- 
tuting a  cost-effective  and  quality  con- 
trolled program  of  consolidating  ancil- 
lary lab  services  for  medicaid  recipients 
because  HEW  ruled  that  the  proposai 
violated  the  freedom  of  choice  provision. 
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This  Congress,  I  introduced  H.R.  6988, 
a  bill  to  allow  the  Secretary  of  HEW  to 
waive  the  freedom  of  choice  requirement 
so  as  to  allow  innovative  health  care  ad- 
ministration by  State  medicaid  plans, 
because  I  believed  that  States  should  be 
allowed  the  flexibility  to  Institute  crea- 
tive health  programs  of  quality  care  at 
reduced  costs. 

Recently,  in  conducting  research  into 
the  need  for  H.R.  6988,  I  have  learned 
that  the  controversial  freedom  of  choice 
provision  is  not  as  restrictive  as  had  been 
assumed,  and  that,  in  fact,  alternative 
programs  of  health  care  that  would  be 
cost-effective  and  of  high  quality  can  be 
instituted  without  violating  this  require- 
ment. 

One  such  alternative  proposal,  devel- 
oped by  Richard  Nathan  and  James  Pos- 
ner,  consultants  to  the  New  York  City 
Comptroller,  would  require  that  medi- 
caid patients  select  a  licensed  primary 
care  phvsician  in  their  borough  of  resi- 
dence. The  medicaid  oatient  could  change 
the  name  of  the  selected  doctor  at  any 
time,  but  would  remain  enrolled  with  the 
selected  doctor,  whose  name  would  ap- 
pear on  the  medicaid  card,  and  reim- 
bursement for  primary  care  would  be 
made  only  to  that  doctor. 

The  designated  physician  would  pro- 
vide all  primary  care,  and  would  be  re- 
sponsible for  referring  all  patients  to 
their  secondary  care  as  needed.  Women 
could  choose  their  gynocologlst.  and 
families  with  children  could  choose  a 
pediatrician.  Any  emergency  care  would 
also  be  reimbursed  regardless  of  the 
provider. 

Implementing  this  system  would  result 
in  an  Increase  in  the  present  quality  of 
patient  care  by  providing  the  medicaid 
recipient  with  regular  medical  services 
performed  by  the  same  doctor,  thus  en- 
couraging a  more  stable  patient /doctor 
relationship  and  establishing  a  continu- 
ous medical  history  for  each  patient. 

In  addition,  the  excessively  wasteful 
practices  of  "doctor-shopping"  and 
"ping-ponging",  which  both  result  in  the 
reimbursement  of  successive  and  un- 
necessary patient  visits,  would  be  dis- 
couraged. In  the  city  of  New  York  these 
practices  have  helped  contribute  to  a 
rate  of  medicaid  visits  per  patient  that 
is  50  percent  above  the  national  aver- 
age. In  addition,  the  reimbursement  rate 
for  amubulatory  care  visits  to  hospital 
based  clinics  and  emergency  rooms, 
which  have  a  higher  cost  base  and  there- 
fore a  higher  reimbursement  rate  than 
do  private  physicians,  is  45  percent  above 
the  national  average  in  New  York  City. 
Instituting  the  Nathan /Posner  proposal 
would  discourage  this  indiscriminate 
overutilization  of  these  expensive  facll- 
i'ies  It  is  estimated  that  the  co't  savines 
in  instituting  these  controls  would  be  $37 
million  annually  for  New  York  City 
alone. 

Because  of  the  tremendous  potential 
for  reducing  costs  and  increasing  quality 
of  health  care  under  medicaid  through 
this  program.  I  asked  HEW  officials  for 
their  opinion  as  to  whether  the  program 
could  be  instituted  without  violating  the 
freedom -of -choice  requirement  of  the 
medicaid  law.  As  the  appended  corre- 
spondence indicates,  the  freedom-of- 
choice  policy  does  not  preclude  the  insti- 
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tutlon  of  the  program:  in  fact,  the  State 
of  North  Dakota's  medicaid  program 
operates  under  similar  restrictions  of 
primary  care. 

Mr.  Speaker,  the  medicaid  program  is 
placing  increasing  financial  and  admin- 
istrative burdens  on  local.  State,  and 
Federal  governments  that  must  soon  be 
curbed.  Last  year,  the  financial  outlay 
for  medicaid  Increased  by  13.1  percent. 
This  investment  into  health  care  for  the 
Nation's  indigent  has  thus  far  been  pro- 
tected by  increasing  the  Federal  bureauc- 
racy to  monitor  and  audit  the  adminis- 
tration of  the  program,  when  what  has 
been  most  needed  is  the  institution  of 
fundamental  business  practices. 

The  Nathan /Posner  proposal  is  one 
such  alternative  method  of  delivery  of 
health  services  that  can  be  implemented 
immediately,  and  should  be  adopted  by 
the  city  of  New  York  promptly. 

In  conclusion,  Mr.  Speaker,  while  the 
need  for  my  bill,  H.R.  6988,  has  been 
largely  addressed  by  HEW's  explanation 
of  their  freedom -of -choice  policy,  other 
steps  must  soon  follow.  The  guidelines 
governing  the  freedom-of-choice  provi- 
sion should  be  clarified  and  publicized 
so  that  States  might  exercise  their 
options  for  implementing  Innovative 
health  care  programs.  Now  that  the  in- 
terpretation of  the  freedom-of-choice 
provision  has  been  clarified,  we  should 
use  this  opportunity  to  Initiate  the  re- 
sponsible business  practices  the  medicaid 
program  so  desperately  needs. 
My  correspondence  with  HEW  follows: 

June  16,  1977. 
Mr.  Henrt  Spiecelblatt, 
Director,  Division  of  Policy  and  Standords 
Department  of  Health,  Education,  and 
Welfare,     Mary     E.     Switzer     Building. 
Washington.  B.C. 
Dear    Mr.    Spiecelblatt;    Thank    you    for 
attending  the  meeting   yesterday  afternoon 
with     Congressman     Scheuer.     myself,     and 
others,   and   I  was  pleased   to  hear  you  say 
that  localities  have  the  authority  under  ex- 
isting law  to  Institute  the  type  of  primary 
care  plan  for  medicaid  recipients  I  described 
to    you.    As    I   mentioned    to    you.    I    would 
greatly  appreciate  a  memorandum  or  letter 
to  that  effect  directed  to  my  attention,  and 
I  am  looking  forward  to  Its  receipt. 

I  am  enclosing  a  cooy  of  a  report  sub- 
mitted by  the  City  of  New  York's  Office  of 
the  Comptroller  outlining  specific  recom- 
mendations for  establishing  •'utilization  con- 
trols" for  primary  care  of  medicaid  recipients 
(see  page  3  of  the  report).  This  proposal  Is 
essentially  the  one  I  described  to  you  In  our 
discussion  yesterday.  I  would  like  to  know, 
given  your  remarks  at  the  meeting,  if  the 
Cltv  of  New  York  or  New  York  State  Is  pres- 
ently able  to  authorize  the  Institution  of  this 
program. 

Your  prompt  consideration  of  this  request 
would  be  most  appreciated    Thank  you  for 
your  assistance  In  this  matter. 
Sincerely. 

Edward  I.  Koch. 

Department  of  Health.  Educa- 
tion. AND  Welfare.  Health  Care 
PiNANCiNc  Administration, 

Washinqton.  D.C..  June  21, 1977. 
Hon.  Edward  I.  Koch, 
House  of  Representatives. 
Washington.  D.C. 

Dear  Mr.  Koch:  This  Is  In  resoon^e  to  the 
specific  question  that  you  discussed  with 
Henry  Splegelblatt  In  regard  to  your  bill  (HR 
6988)  :  Can  a  State  title  XIX  agency  require 
reclDlents  to  select  a  primary  physician  and 
be  locked  in  for  a  reasonable  period  of  time? 


Jiilij  13,  1977 


Existing  policies  already  allow  the  State  that 
latitude. 

A  number  of  States  are  currently  utilizing 
the  primary  provider  concept  for  some  re- 
cipients Identified  as  probable  over-utilizers. 
Several  other  States  are  in  the  process  of 
Instituting  It  and  some  that  use  It  in  one 
area,  for  example  pharmacies,  are  planning 
to  expand  It  to  physicians.  At  least  one  State, 
North  Dakota,  uses  It  across  the  board  for  all 
recipients.  The  States  that  have  the  program 
find  that  It  Is  an  effective  method  of  utiliza- 
tion control. 

Guidelines  pertaining  'o  the  designation  of 
a  primary  physician  were  issued  In  June  of 
1972.  The  Intent  was  to  provide  the  States 
with  a  method  of  utilization  control  In  cases 
of  suspected  over-use,  doctor  shopping,  etc.: 
however,  the  policy  allows  for  a  State  to  exer- 
cise this  option  at  any  time.  In  addition,  the 
State  must  provide  opportunity  for  a  change 
in  primary  physician  designation  either,  after 
a  reasonable  period  of  time  or  upon  a  recip- 
ient's demonstration  of  good  cause  for 
change  may  request  a  fair  hearing. 

With  regard  to  the  proposal  for  utilization 
controls  discussed  on  page  3  of  the  report  by 
the  City  of  New  York's  OfBce  of  the  Comp- 
troller, the  only  portion  which  Is  not  In 
agreement  with  our  regulations  Is  the  state- 
ment referring  to  selection  of  a  primary  phy- 
sician from  a  panel  of  primary  care  physi- 
cians. Medicaid  policies  provide  that  a  re- 
cipient is  to  be  allowed  choice  of  a  physician 
from  among  available  providers  of  covered 
health  care  and  services. 

I  hope  this  will  be  of  assistance.  If  you  have 
any  further  questions,  please  do  not  hesitate 
to  call  me. 

Sincerely  yours, 

Robert  A.  Derzon, 

Administrator. 

House  of  Representatives, 
Washington.  D.C,  June  24, 1977. 
Mr.  Robert  A.  Derzon, 

Health  Cane  Finance  Adminittration,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Washington,  D.C. 

Dear  Mr.  Derzon:  Thank  you  for  so 
promptly  responding  to  my  request  concern- 
ing the  across  the  board  designation  of  pri- 
mary physicians  by  Medicaid  recipients  under 
existing  Title  XIX  policy.  I  was  very  pleased 
to  hear  that  current  Medicaid  policies  allow 
such  programs  to  be  Instltutad  by  State  agen- 
cies, and  that  In  fact,  North  Dakota  is  cur- 
rently operating  under  such  a  plan. 

However,  I  am  concerned  that  the  1972 
regulations  governing  the  designation  of  pri- 
mary care  physicians  expressly  indicate  that 
the  State  agency  may  require  the  designa- 
tion of  a  primary  care  physician  whose  over- 
utilization  of  covered  services  is  definitely 
confirmed,  and  u-hen  effort*  to  solicit  vol- 
untary cooperation  of  the  recipient  have 
failed  (emphasis  added:  see  page  3  of  en- 
closed regulations).  To  be  sure,  your  letter 
adds  that  policy  allows  a  State  to  implement 
the  designation  of  primary  care  physicians  by 
recipients  across  the  board.  Nonetheless,  be- 
cause of  the  conflict  between  the  content  of 
the  cited  guidelines  and  the  policy  as  you 
describe  it  in  your  letter  to  me.  I  would 
appreciate  further  clarification  of  the  policy, 
to  wit: 

Although  New  York  City  Has  neither  con- 
firmed that  individuals  have  over-utilized 
covered  services,  nor  has  attempted  to  solicit 
the  voluntary  cooperation  of  reclolents  who 
have  abused  services,  would  the  City  still  be 
able  to  Institute  a  program  of  Individual 
designation  of  primary  physicians  under  cur- 
rent Medicaid  policy? 

If  Department  policy  allows  State  agencies 
to  designate  primary  care  physicians  of  the 
individual's  choice  across  the  ijoard.  does  the 
Department  intend  to  clarify  this  policy  by 
either  revising  existing  reg'jlRtions  or  by  In- 
stituting new  guidelines? 
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I  would  greatly  appreciate  receiving  your 
response  to  these  questions  by  Tuesday,  June 
28. 

In  addition,  any  Information  you  might 
supply  me  regarding  the  institution  of  utili- 
zation controls  by  State  programs  In  other 
areas,  such  as  pharmacies,  and  in  the  area  of 
primary  physician  care  would  also  be  appre- 
ciated. 

Thank  you  for  your  consideration. 
Sincerely, 

Edward  I.  Koch. 

department  of  health.  educa- 
tion, and  welfare.  health  care 
Financing  Administration. 

Washington,  D.C.  June  28,  1977. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Koch  :  Thank  you  for  your  letter 
of  June  24.  In  response  to  your  specific 
questions : 

Yes.  New  York  City  is  able  to  institute  a 
program  of  individual  designation  of  primary 
physicians.  Current  Medicaid  policy  allows 
States  the  latitude  to  do  so,  as  per  the  ex- 
ample of  North  Dakota. 

At  the  present  time,  there  is  no  move 
toward  revising  the  guidelines.  As  you  know, 
Medicaid  Is  a  Federal/State  program  and  our 
staffs  are  In  clo.se  contact  with  the  State 
agencies.  If  a  question  arises  around  inter- 
pretation of  a  policy  or  if  there  are  any  dif- 
ficulties in  the  administration  of  policies,  we 
are  made  aware  of  them  almost  Immediately. 
Since  this  particular  policy  has  raised  no 
such  question  and  many  States  have  success- 
fully Implemented  the  use  of  primary  physi- 
cian designation,  we  have  no  reason  to  feel 
that  it  needs  further  clarification  at  this 
time.  We  are,  of  course,  amenable  to  it  should 
the  need  become  evident. 

I  would  like  to  take  this  opportunity  to 
clarify  the  distinction  between  the  terms 
"regulation"  and  "guidelines".  The  promul- 
gation of  regulations  involves  a  process  of 
preliminary  publication  of  proposed  regula- 
tions in  the  Federal  Register  and  a  period  for 
the  public  to  comment  prior  to  the  issuance 
of  the  final  version  of  the  regulation.  Final 
regulations  have  the  force  and  effect  of  law. 
Guidelines  are  published  by  the  Department 
for  the  States'  use  as  suggestions  for  deter- 
mining ways  to  Implement  the  regulations. 
Thus,  the  1972  program  regulation  guides  to 
which  you  refer  in  your  letter  represent  a 
clarification  of  certain  aspects  of  the  freedom 
of  choice  policy.  They  do  not  represent  a 
complete  statement  of  the  policy. 

Let  me  know  if  I  can  be  of  any  further 
assistance. 

Sincerely  yours. 

Robert  A.  Derzon. 

Adm.inistrator. 


KENNEDY  CENTER:  OTHERS  BE- 
GIN TO  SEE  THE  LIGHT 


HON.  JOHN  M   ASHBROOK 


CXXIII- 


OF   OHIO 

IN  THE  HOUSE  OP  REPRESENT A-nVES 
Wednesday,  July  13,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  I  have 
been  critical  of  the  millions  of  dollars 
that  have  been  spent  on  the  Kennedy 
Center  in  Washington,  D.C.  As  I  have 
pointed  out  on  several  occasions  tax- 
payers throughout  our  country  have 
some  of  their  tax  funds  going  to  subsi- 
dize an  arts  center  which  is  only  used 
by  a  small  elite. 

The  Center  has  seen  cost  overrun  after 
cost  overrim.  It  follows  in  the  tradition 
of  so  many  other  Government  projects 
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whose  original  cost  estimates  turn  out 
to  be  only  a  small  percentage  of  the 
totrfl  cost.  And  who  is  enjoying  the  re- 
sults of  all  these  Federal  largesse.  Let 
me  quote  a  recent  observer : 

In  point  of  fact,  the  Kennedy  Center  Is 
primarily  a  Washington  institution,  built 
and  run  for  the  entertainment  of  Washlng- 
tonlans — and  not  even  all  of  them,  but 
mainly  the  prosperous,  the  chic  and  the 
powerful. 

You  might  think  these  words  ap- 
peared in  a  more  conservative  publica- 
tion but  they  appeared  in  an  article  in 
the  New  Republic  which  was  reprinted 
in  the  Washington  Star.  Since  the  New 
Republic  appears  to  have  made  sense  at 
least  this  once,  I  want  to  share  with  my 
colleagues  the  text  of  the  article  as  it 
appeared  in  the  Washington  Star: 

[From  the  Washington  Star,  July  10,  19771 

Kennedy  Center — The  Capitol's  Monument 

to   Status,   Wealth,   Power 

(By  Stephen  Chapman) 

When  Clive  Barnes  saw  the  Kennedy  Cen- 
ter for  the  first  time,  he  rejoiced  that  New 
York  no  longer  had  the  nation's  ugliest  opera 
house.  Ada  Louise  Huxtable,  the  New  York 
Times  architecture  critic,  described  the 
whole  complex  as  "Washington  superscale, 
but  just  a  little  bit  bigger  .  .  .  Albert  Speer 
would  have  approved." 

It  squats  on  the  east  bank  of  the  Potomac 
glaring  malevolently  across  the  river  at 
northern  Virginia,  eis  if  at  its  ne.xt  meal. 
Since  it  opened  in  1971.  the  Kennedy  Center 
has  become  a  focal  point  of  Washington 
life;  it's  hard  to  imagine  what  life  here  was 
like  before.  In  some  ways,  in  fact,  the  Ken- 
nedy Center  has  become  a  metaphor  for  the 
special  vulgarity  of  Washington:  isolated, 
expensive,  tastelessly  grand,  reflecting  a  love 
of  power  more  than  a  lover  of  the  arts. 

Three  million  tounsts  visit  the  Kennedy 
Center  each  year.  They  rarely  see  a  show. 
Rather,  they  are  led  through  the  building 
by  guides  who  read  off  supposedly  impressive 
statistics  about  various  features  of  the 
place.  The  provincials  are  told,  for  example, 
that  the  Grand  Foyer  is  630  feet  long,  40 
feet  wide,  and  60  feet  high — "one  of  the 
largest  rooms  in  the  world."  (If  may  well  be 
the  world's  largest  design  cliche,  a  panoramic 
vista  of  red  carpet,  white  marble  and  crystal 
chandeliers:  a  computer's  vision  of  "ele- 
gance.") 

The  marble  for  the  building,  donated  by 
"the  people  of  Italy,"  weighs  3,700  tons  in 
all.  The  crystal  chandeliers  are  not  only 
dazzling  but  heavy — one  ton  each,  to  be 
exact.  Not  even  the  bust  of  John  Kennedy 
that  overlooks  the  Grand  Foyer  is  allowed 
to  stand  on  Its  artistic  merits  (like  the  rest 
of  the  place,  it  is  big  and  ugly)  but  must  be 
described  as  standing  seven  feet  in  height 
and  weighing  3,000  pounds. 

The  tour  guide  neglects  to  mention  that, 
while  the  marble  Is  a  gift  from  the  people 
of  Italy  and  the  mirrors  from  the  people  of 
Belgium  and  the  paintings  outside  the  Eisen- 
hower Theater  from  the  people  of  Mexico,  the 
center  itself  is  what  one  might  call  a  gift 
from  the  people  of  the  United  States. 

It  wasn't  supposed  to  be  that  way.  Back 
in  1958  when  President  Elsenhower  signed 
a  bill  to  establish  a  national  cultural  center 
In  Washington,  the  government  was  only  to 
donate  a  few  acres  of  land.  The  bill's  spon- 
sors in  Congress  repeatedly  promised  that 
the  center  would  not  cost  the  taxpayers  a 
red  cent,  then  or  ever. 

The  promise  was  quickly  broken.  After 
President  Kennedy's  assassination.  Congress 
rushed  to  name  the  center  after  him  and 
for  good  measure  threw  in  a  $15.5  million 
grant,  plus  a  loan  of  $15.4  million. 
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That  help  wasn't  enough,  since  the  project 
suffered  cost  overruns  rivaling  the  Penta- 
gon's worst.  Arthur  Sampson,  while  public 
buildings  commlsstoner  for  the  General  Serv- 
ices Administration,  called  the  Kennedy 
Center  "one  of  the  most  ml<imanaged  con- 
tracts I've  ever  seen  In  my  life."  In  1969. 
Board  Chairman  Roger  Stevens  (who  once 
owned  the  Empire  State  Building)  went  back 
to  Capitol  Hill  to  ask  for  more  money  so  he 
wouldn't  have  to  leave  the  center  unfinished, 
and  Congress  obediently  coughed  up  another 
S7.5  million  and  lncrea.sed  the  federal  loan 
by  $5  million. 

By  the  time  It  opened  In  1971.  several 
months  behind  schedule,  the  center  had  in- 
crea.sed  In  cost  by  $20  million  over  Its  original 
$46.4  million  price  tag.  Nor  did  the  cost  over- 
runs end  with  completion  of  construction:  In 
February  of  this  year,  the  center  requested 
and  got  another  $4.7  million  from  Congress 
to  reoalr  150  leaks  In  the  roof — bringing  the 
cost  to  the  Kennedy  Center  to  the  taxpavlng 
public  to  nearly  $28  mUllon.  In  addition  to 
$25  million  In  federal  loans  that  no  one 
expects  to  be  reoald.  Passing  over  all  this 
the  tour  guide  Informs  her  listeners  that  one 
third  of  the  bulldlne'.s  construction  co.sts 
were  paid  by  private  sources  and  foreign  gov- 
^      ernments. 

Every  step  of  the  way.  the  center's  sup- 
porters have  been  careful  to  stress  that  it 
would  be  a  cultural  institution  not  only  for 
Washington,  but  for  the  rest  of  the  country 
too.  Elsenhower  declared  that  "the  cultural 
center  belongs  to  the  entire  country  "  Presi- 
dent Johnson,  conceding  that  "this  center 
will  brighten  the  life  of  Washington  "  has- 
tened to  add.  "But  It  Is  not  lust  ...  a  Wash- 
ington project.  It  is  a  national  project  and 
a  national  nossesslon." 

Clearly  It  Is  a  case  of  protesting  too  much 
In  point  of  fact,  the  Kennedy  Center  Is  pri- 
marily a  Washlneton  Institution,  built  and 
run  for  the  entertainment  of  Washlng- 
tonlans— and  not  even  all  of  them,  but  main- 
ly the  prosperous,  the  chic  and  the  powerful 
The  Kennedy  Center  is  one  of  those  fash- 
ionable Institutions  with  several  different 
boards,  committees  and  advisory  groups  at- 
tached to  it.  In  order  to  make  room  for  all  the 
peop'e  who  wabt  to  be  connected  with  It  One 
of  the  most  entertaining  things  about  going 
to  a  show  there  Is  reading  the  long  lists  of 
names  in  the  program.  It  is  a  marvelous  roster 
of  several  political  generations  of  Washing- 
ton bright  lights,  a  simultaneous  reminder  of 
the  transitory  nature  of  power  and  the  rela- 
tive immutability  of  status:  Mrs  Edward 
Pinch  Cox  (nee  Trlcla  Nixon).  Abe  Fortas 
Mrs.  Stephen  Smith.  Arthur  Schleslnger  j' 
Wlllard  Marriott.  Jack  Valentl.  and  so  on ' 

The  Kennedy  Center  attracts  a  more  homo- 
geneous crowd  than  do  the  Broadway  theaters 
In  New  York.  Most  New  Yorkers  go  to  the 
theater  to  see  the  shows.  Some  of  them  of 
course,  are  rich  and  can  afford  It;  others  save 
up  for  It  as  a  special  treat  The  Kennedy  Cen- 
ter audience  Is  different.  A  woman  who  works 
there  says.  "Washington  doesn't  have  middle- 
class  and  lower-class  peop'e  like  those  in  New 
York,  who  save  up  for  weeks  to  go  to  a  plav 
or  a  symphony  "  Tickets  prices  at  the  Ken- 
nedy Center  are  equivalent  to  those  In  New 
York,  and  exceed,  those  anywhere  else  in  the 
country,  so  it's  no  surprise  that  most  of  the 
customers  are  prosperous  And  of  course  very 
few  are  from  out  of  town:  90  per  cent  come 
from  within  a  50-mile  radius  of  the  Capitol 
One  center  employe  says,  "The  audiences 
are  like  a  Who's  Who  of  Washington  They 
all  come  here  to  be  seen"  They  are  not  the 
worlds  most  sophisticated  or  sensitive  audi- 
ences, often  showing  more  Interest  in  who's 
sitting  in  the  Presidents  box  than  In  whafs 
happening  on  stage.  (Sitting  in  the  Presi- 
dents box  Is  a  favorite  perk  of  the  White 
House  staff,  equivalent  to  playing  tennis  on 
the  President's  court.)  When  President  Car- 
ter, an  opera  lover,  does  show  up.  he  some- 
times gets  more  applause  than  the  diva  of 
the  day. 
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Except  for  the  National  Symphony,  the 
Kennedy  Center  does  not  have  a  home  com- 
pany. It  relies  instead  on  Imported  attrac- 
tions, with  heavy  emphasis  on  "stars." 

No  one  has  done  any  demographic  studies 
of  Kennedy  Center  audiences,  but  one  em- 
ploye of  SUgeblll.  the  Kennedy  Center  pro- 
gram magazine,  says,  "The  studies  In  other 
cities  show  that  the  average  theater-goer  Is 
38  and  has  an  Income  of  $36,000  a  year,  and 
those  figures  are  probably  higher  here."  The 
programs  give  a  pretty  good  Idea  what  sort  of 
people  the  Kennedy  Center  attracts;  they 
contain  lots  ol  ads  for  Mercedes-Benz  and 
Cadillac,  several  different  Scotches,  the 
British  Airways  Concorde  ("Washington  to 
London  In  4  hours"),  and  various  fashion- 
able cothlng  stores  No  doubt  the  advertisers 
know  their  markets. 

But  what  about  all  those  tourists?  The 
Stageblll  employe  says.  "Look,  the  tourists 
gets  off  a  bus  at  eleven  In  the  morning,  take 
a  tour,  and  split.  They  wont  spend  their 
money  on  tickets  to  the  opera  or  the  theater. 
You  don't  bring  Joe  Blow  from  the  farm  to 
see  La  Scala." 

Like  any  government  subsidy  of  the  arts, 
therefore,  the  Kennedy  Center  operates  as  a 
benefit  for  the  well-to-do.  partially  paid  for 
by  taxing  the  lower  orders  But  the  Kennedy 
Center  Is  worse:  the  government  has  taken 
money  from  the  relatively  poor  sections  of 
the  country  to  provide  entertainment  for  the 
most  affluent  residents  of  the  nation's  most 
affluent  city.  The  lawyers  and  lobbyists  and 
Journalists  benefit  Just  as  much  as  those 
actually  on  the  government  payroll. 

In  other  words,  the  Kennedy  Center  Is  a 
conspicuous  symbol  of  Washington's  parasitic 
feeding  off  the  rest  of  the  country. 
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ICE  CREAM 


HON.  CHARLES  ROSE  HI 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13.  1977 

Mr.  ROSE.  Mr.  Speaker,  there  Is  a 
battle  raging  in  this  town  over  the  sub- 
ject of  ice  cream.  The  Pood  and  Drug 
Administration  is  proposing  to  change 
the  standard  of  identity  for  ice  cream 
which  will  allow  casein  and  whey  solids 
to  be  substituted  for  the  current  require- 
ment that,  ice  cream  contain  a  percent- 
age of  nonfat  milk  solids.  Nondalry 
creamers  are  basically  casein.  If  casein 
in  coffee  must  be  called  nondairj' 
creamer,  how  can  ice  cream  manufac- 
turers be  allowed  to  make  casein  ice 
cream  and  not  call  it  "nondairy  ice 
cream"? 

I  insert  at  this  point  in  the  Record  a 
very  good  editorial  on  this  subject  which 
appeared  in  the  Washington  Star  on 
July  13,  1977: 

Ice  Cream  :  A  Matter  or  Taste 
Ice  cream  loversa —  category  that  surely  In- 
cludes most  of  us — beware. 

The  Pood  and  Drug  Administration  is 
thinking  about  Issuing  an  order  that  would 
eliminate  a  requirement  that  Ice  cream  In- 
clude 10  per  cent  nonfat  milk  solids  and  al- 
low manufacturers  to  substitute  casein,  an 
Imported  milk  derivative  that  Is  cheaper. 

The  proposal  has  led  to  a  strenuous  argu- 
ment between  the  Ice  cream  makers  who 
want  the  change  because  it  would  lower  the 
cost  of  production  and  milk  producers  who 
oppose  It  because  It  would  mean  the  loss  of 
a  lucrative  market  for  US    dairymen. 

If  FDA  Issues  the  order.  It  would  cost  tax- 
payers nearly  $200  million  the  first  year  be- 
cause the  displaced  nonfat  dry  milk  would 


move  Into  government  hands  under  the  milk 
price  support  program. 

But  that  may  not  be  the  worst  of  It  Ac- 
cording to  Patrick  Healy.  secretary  of  the  Na- 
tional Milk  Producers  Federation,  the  sub- 
stitution would  rob  Ice  cream  of  its  taste  and 
texture. 

Not  being  chemists  or  experts  In  the  manu- 
facture of  Ice  cream,  we  don't  know  for  sure 
what  the  proposed  FDA  order  would  do.  But 
we  do  know  that  already  Ice  cream  and  a  lot 
of  other  products  masquerade  under  the 
name  "ice  cream  "  but  taste  like  a  combina- 
tion of  air  and  glue.  We  certainly  wouldn't 
want  to  see  the  product  deteriorate  further 
In  taste  and  texture. 

The  FDA  had  planned  to  Issue  the  order 
last  month  but  held  off  to  get  more  data 
from  supporters  and  opponents  In  order  to 
determine  whether  a  public  hearing  should 
be  held. 

It  seems  to  us  that  a  public  hearing  defi- 
nitely Is  In  order— complete  with  samples. 
And  put  the  ice  cream  manufacturers  and 
the  milk  producers  In  the  back  row.  The 
front  row  ought  to  be  reserved  for  Ice  cream 
consumers,  who  don't  stand  to  make  or  lose 
huge  sums  of  money  but  who  don't  want  to 
see  thLs  delightful  goodie  turned  into  an- 
other plastlclzed  product 


MEAT  IMPORTS  HURTING 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13.  1977 

Mr,  ABDNOR.  Mr.  Speaker,  this  week 
the  International  Trade  Commission  is 
concluding  a  series  of  hearings  on  the 
impact  of  meat  imoorts  on  domestic  live- 
stock markets.  These  hearings  began 
June  14  in  Rapid  City,  S.  Dak.,  and  have 
subsequently  been  conducted  in  Kansas 
City.  Mo.,  and  pallas.  Tex.,  before  mov- 
ing to  New  York  City. 

My  statement  to  the  Rapid  City  hear- 
ings emphasized  the  urgency  of  con- 
fronting the  effects  of  unwarranted  im- 
jx>rts  on  the  domestic  market  as  well  as 
the  gross  inadequacies  of  the  current 
Meat  Import  Act. 

The  hearings  should  be  considered 
as  the  first  of  many  steps  needed  to  find 
a  resolution  to  this  grave  problem.  Hope- 
fully, the  Congress  will  also  address  itself 
to  the  14  loopholes  of  the  Import  Act  it- 
self, which  I  outlined  in  my  statement. 

The  statement  follows: 
The  Honorable  James  Abdnor.  for  the  U.S. 

INTERNATIONAL     TRADE     COMMISSION.     WriH 

Regard   to  Livestock  and   Meat  Imports, 
Rapid  City,  S.  Dak. 

Mr.  Chairman  and  members  of  the  Com- 
mission, please  accept  my  heartiest  welcome 
to  the  "land  of  Infinite  variety,"  the  great 
state  of  South  Dakota,  and  to  the  largest 
city  in  my  Congressional  district.  Rapid  City. 
Accept  also  my  heartfelt  thanks  for  Insti- 
tuting this  Investigation  and  this  hearing, 
the  first  of  several,  into  a  matter  of  vital 
Importance  to  my  constituents.  ° 

As  you  may  know.  South  Dakota  is  the 
most  agricultural  state  of  al!  In  terms  of  the 
percentage  of  our  people  who  make  their  liv- 
ing at  It;  and  the  sale  of  livestock  consti- 
tutes the  major  source  of  agricultural  In- 
come In  our  state.  Certainly,  you  could  not 
have  chosen  a  more  appropriate  location  to 
begin  to  gather  public  input  Into  the  critical 
determinations  you  are  called  upon  to  make 
Indeed,  there  are  crucial  decisions  to  be 
made  with  respect  to  meat  and  livestock  Im- 
ports, and  It  Is  high  time  they  are  made. 
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The  efforts  of  the  National  Association  of 
Meat  Promoters  In  petitioning  the  Commis- 
sion for  relief,  Is  courageous  and  has  my 
strongest  commendation  and  support.  One 
can  only  wonder  why  no  one  has  done  so 
before.  It  appears  the  Inadequate  and  largely 
Ineffective  Meat  Import  Act  of  1964  has  acted 
to  distract  the  attentions.  If  not  to  pacify 
the  crying  needs  of  the  livestock  Industry 
for  relief  from  the  economic  buffeting  of 
unwarranted  and  excessive  Imports. 

Please  note  that  I  said  unwarranted  im- 
ports. I  am  not  one  who  wishes  to  cut  off  my 
nose  to  spite  my  face.  I  know  that  America 
must  Import  in  order  to  export.  I  am  fully 
aware  of  the  great  and  special  interest  of 
agriculture  to  maintain  open  channels  of 
trade  when,  for  example,  we  miist  export  on 
the  order  of  two-thirds  of  Our  wheat  or  be 
faced  with  the  prospect  of  taking  farmland 
and  farmers  out  of  production. 

The  Interests  of  literally  no  one  are  served 
by  unduly  protectionist  trade  restrictions 
which  promote  only  Inefficiency  and  eco- 
nomic stagnation.  I  believe  farmers  and 
ranchers  not  only  realize  the  fact,  but  they 
relish  It  and  dream  of  the  day  they  might 
be  permitted  to  unfetter  their  productive 
efficiencies  In  supplying  their  wholesome 
abundance  to  a  world  market  which  Is  truly 
open. 

Your  cause  for  action,  then.  Is  not  to  pro- 
tect a  weak  or  Inefficient  Industry,  for  that  Is 
not  the  livestock  Industry.  Your  Justifica- 
tion and  your  charge  Is,  rather,  to  ensure  an 
orderly  and  fair  market  plaoe  In  which  the 
true  forces  of  supply,  demand,  and  price  are 
permitted  to  operate.  Of  course,  the  Ideal  will 
never  be  reached  but  certainly  there  are 
improvements  to  be  made.  I  kelleve  they  can 
be  made  within  the  context  of  amendments 
to  the  Meat  Import  Act.  and  I  urge  you  to 
forward  recommendations  to  Congress  In  this 
regard,  pursuant  to  your  authorities  under 
Section  332  of  the  Tariff  Act  of  1930. 

I  was  not  a  Member  of  Congress  when  the 
1964  Act  was  passed.  We  have  studied  Its  pro- 
visions, however,  and  In  Norvember  of  last 
year  I  Identified  fourteen  factors  which  we 
feel  serve  to  defeat  the  Intent  of  the  law. 
It  has  been  my  hope  these  Inadequacies  could 
be  remedied  legislatively,  but  It  Is  apparent 
the  need  Is  not  appreciated  by  the  urban- 
oriented  Congress  or  its  leadership,  who  must 
move  the  necessary  legislation. 

Your  recommendations,  therefore,  can 
serve  the  vital  purpose  of  forcing  Congress  to 
attend  to  the  serious  problems  of  the  live- 
stock Industry  which  rural  members  of 
Congress.  Individually  and  collectively,  have 
tried  In  vain  to  explain.  There  Is  no  doubt 
in  my  mind  that  these  hearings  and  other 
aspects  of  your  Investigation  will  document 
full  well  the  severe  problems  of  the  Industry. 
At  a  minimum.  I  believe  your  recommen- 
dations should  deal  with  the  following  prob- 
lems we  have  Identified  with  respect  to  the 
Meat  Import  Act  of  1964: 

(1)  The  quota,  by  statutory  formula.  In- 
creases as  domestic  production  Increases. 
Thus,  when  there  Is  overproduction  and 
market  prices  are  reduced,  the  quota  Is 
higher  at  the  very  time  It  should  be  lower. 
These  provisions  fly  In  the  face  of  the  well- 
known  and  established  cyclical  nature  of 
domestic  livestock  production.  If  the  fram- 
ers  of  the  law  were  aware  of  this  problem.  It 
certainly  does  not  show  in  their  work. 

(2)  The  "trigger  point"  at  which  the 
President  may  Invoke  the  quota  Is  10  percent 
higher  than  the  quota  Itself.  The  quota  has, 
as  a  result,  been  Invoked  only  once  In  the 
law's  nearly  13  year  history— even  though  the 
quota  has  been  routinely  exceeded  President 
Ford,  in  October  of  last  year,  became  the  first 
and  only  President  to  invoke  the  quota. 

(3)  In  lieu  of  Invoking  the  quota,  "volun- 
tary restraints"  have  been  negotiated  with 
countries  which  export  to  us.  The  State  De- 
partment, rather  than  the  Agriculture  De- 
partment,   has    been    designated    the    lead 
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agency  In  the  negotiations,  however,  with 
the  result  the  intent  of  the  law  to  protect 
the  Interests  of  the  industry  has  been  sub- 
verted by  the  efforts  of  our  own  negotiators 
to  serve  the  Interests  of  International  rela- 
tions first  and  foremost. 

Although  we  are  assured  the  problem  has 
been  corrected  this  year.  In  the  past  Canada 
has  not  been  inducted  In  voluntary  re- 
straints. Inevitably,  nations  who  have  been 
In  danger  of  exceeding  their  own  volun- 
tary restraint  levels  have  simply  trans- 
shipped their  meat  exports  through  Canada, 
thereby  making  a  mockery  of  the  entire  sys- 
tem. 

(4)  If  voluntary  restraints  are  not  ad- 
hered to,  with  result  the  trigger  point  Is  ex- 
ceeded. It  is  unlikely  any  President  with  less 
Intestinal  fortitude  than  President  Ford 
could  withstand  consumer  and  Interna- 
tional pressures  and  actually  Invoke  a  quota 
which  Is  10  percent  less  than  the  level  of 
Imports  agreed  upon  with  foreign  nations 
In  diplomatic  negotiations.  Consequently, 
the  quota  Is  a  farce  and  a  cruel  hoax  on  the 
stockmen  who  are  supposed  to  be  secure  In 
the  knowledge  their  government  Is  looking 
out  for  them.  President  Ford  did  Invoke  the 
quota  but  at  a  level  higher  than  the  statu- 
tory minimum  provided  by  law.  He  should  be 
commended  for  his  courage  In  being  the  first 
President  to  do  so.  but  It  is  Instructive  to 
note  he  Is  no  longer  our  President.  Certainly 
President  Carter  and  his  successors  will 
think  more  than  twice  before  they  Invoke 
the  quota  at  a  meaningful  level. 

(5)  The  law  expressly  states  that  Interna- 
tional trade  agreements  may  take  precedence 
over  the  statutory  quota.  Thus,  the  law 
might  more  properly  be  called  the  "Interna- 
tional Relations  Meat  Import  Act." 

(6)  If  the  quota  is  invoked,  the  law  ex- 
pressly states  the  President  may  suspend  It 
at  any  time — even  simultaneously! 

(7)  The  law  provides  no  authority  for  the 
President  to  completely  embargo  meat  Im- 
ports, regardless  of  the  International  situa- 
tion or  domestic  market  prices. 

(8)  The  President  is  not  given  authority 
under  the  1964  Act  to  resoond  bilaterally 
against  nations  which  Interfere  with  the 
onen  commerce  of  meat  In  International 
trade.  He  Is  neither  charged  with  the  re- 
sponsibility nor  allowed  to  (a)  close  our 
borders  to  Imnorts  from  nations  which  close 
theirs,  (b)  react  to  tariff  or  non-tariff  re- 
straints on  meat  exports,  or  (c)  Institute 
countervailing  duties  to  offset  various  forms 
of  subsidies  paid  by  foreign  governments  on 
their  exports. 

These  factors,  It  may  be  argued,  sire  cov- 
ered to  an  extent  In  other  trade  laws.  It  may 
also  be  argued,  however,  that  the  1964  Act 
Is  the  overriding  statute  as  far  as  meat  Im- 
ports are  concerned.  Further,  as  I  have 
pointed  out,  the  Industry  has  been  led  to 
believe  the  1964  Act  Is  their  protector.  As 
such.  It  Is  Imperative  these  Issues  be  ad- 
dressed In  a  comnrehenslve  and  coordinated 
fashion.  If  the  Meat  Imnort  Act  Is  to  be 
ooeratlve.  It  must  cover  these  Issues.  If  not. 
the  Industry  must  avail  Itself  of  other  more 
general  suthorltles.  That.  I  guess.  Is  tbe  basic 
reason  the  Commission  has  been  petitioned 
for  relief.  The  Meat  Imnort  Act  has  not 
proven  adequate  to  the  task,  but  perhaps 
with  your  assistance  It  can  be  made  so. 

(9)  If  the  Meat  Imnort  Act  Is  to  be  effec- 
tive. It  must  recoenize  the  Interrelationships 
of  various  meat  nroducts,  as  well  as  the  live- 
stock from  which  they  are  processed.  Cur- 
rently, the  Act  does  not  cover  all  meat  Im- 
ports or  any  livestock.  Only  fresh,  chilled, 
and  frozen  meat  of  cattle,  goats,  and  sheep 
(excluding  lambs)  are  covered.  In  1975  the 
result  was  that  about  500  million  pounds  of 
Imported  red  meat  could  not  be  counted 
against  the  quota  along  with  the  1.7  billion 
pounds  which  were  counted.  Pork  and  proc- 
essed meats  of  all  types  are  excluded. 
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There  Is  no  mention  of  livestock  In  the 
law,  despite  the  fact  cattle  imports  in  1976. 
for  example,  totalled  983,844  head.  That  was 
2'^  times  the  1975  total  and  represents  an 
awful  lot  of  beef,  regardless  of  what  the 
Meat  Import  Act  does  or  doesn't  say. 

(10)  Meats  transshipped  through  "foreign 
trade  zones",  such  as  Mayaguez.  Puerto  Rico, 
and  17  other  such  areas,  are  not  specifically 
covered  by  the  law.  Meats  shipped  to  these 
ports  and  subjected  to  a  degree  of  processing 
there  have  entered  the  U.S.  legally  without 
being  counted  under  the  Act.  Supposedly, 
any  such  Imports  will,  under  the  voluntary 
restraints  negotiated  this  year,  be  counted 
against  the  allowance  of  the  country  of  origi- 
nation. It  Is  my  understanding,  however, 
that  court  decisions  which  have  been  ren- 
dered show  that  It  may  be  legally  difficult  to 
restrict  Imports  through  foreign  trade  zones 
unless  the  quota  Is  Invoked  first.  The  quota 
has  not  been  Invoked.  Can  anyone  provide 
firm  assurances  that  such  imports  will  be 
strictly  controlled  without  changes  In  the 
law? 

(11)  Under  the  Act,  USDAis  only  required 
to  project  Import  levels  on  a  quarterly  basis 
and  there  has  been  a  certain  amount  of  time 
lag  in  their  estimates.  In  1975  Imports  ex- 
ceeded the  trigger  point  In  the  fourth  quar- 
ter despite  USDA's  prediction  they  would 
not.  I  understand  efforts  have  been  made  to 
obtain  more  current  data;  but  the  law  should 
clearly  specify  the  responsibility  of  the  Sec- 
retary to  act  Immediately,  rather  than  Just 
quarterly.  If  It  appears  allowable  Import 
limits  will  be  breached. 

(12)  There  Is  no  provision  for  counting 
Imports  in  excess  of  the  agreed  upon  level  in 
any  particular  year  against  the  level  allowed 
to  be  Imported  from  the  offending  country 
or  countries  In  succeeding  years.  There  Is 
no  real  Incentive  to  live  up  to  their  agree- 
ments. On  the  other  hand,  It  Is  my  under- 
standing shortfalls  In  a  country's  exports 
relative  to  Its  allowance  have  been  reallo- 
cated to  others  In  danger  of  exceeding  theirs. 

(13)  The  quota,  If  It  Is  Invoked,  may  be 
set  at  any  level  above  that  established  by  the 
statutory  formula,  but  not  lower. 

I  am  sure  there  are  other  examples  which 
could  be  presented  to  demonstrate  that  the 
"quota"  under  the  Meat  Import  Act  of  1964 
Is  little  more  than  a  sham,  but  I  am  equally 
sure  you  have  the  general  Idea  I  am  trying 
to  ,get  across.  Permit  me  one  last  specific 
criticism  of  the  Act.  however. 

(14)  Finally,  the  law  does  not  suggest  or 
require  that  producers  be  consulted  In  any 
way.  As  a  matter  of  fact.  It  specifically  states. 
"All  determinations  by  the  President  and  the 
Secretary  of  Agriculture  .  .  .  shall  be  final." 
Stockmen  are.  thereby,  even  denied  the  basic ' 
right  to  argue  their  case  in  court. 

Frankly,  the  law  Is  a  disgrace.  It  Is  com,- 
pletely  contrary  to  President  Carter's  avowed 
commitment  to  an  open  foreign  policy  In 
which  citizens  are  allowed  to  participate.  It 
purports  to  limit  meat  Imports  but  does  so 
only  in  a  most  superficial  and  Irrational  fash- 
Ion.  It  allows  domestic  producers  to  be  bludg- 
eoned by  the  full  force  of  International  re- 
cession, compounded  as  other  nations  react 
to  protect  their  own.  It  batters  stockmen 
with  the  unexpected  and  adverse  economic 
shocks  of  such  factors  beyond  their  control 
as  the  Mexican  devaluation  and  expropria- 
tion of  property.  (These  factors  led  to  a 
flood  of  cattle  exports  to  the  U.S.  Mexico 
has  a  quota  on  exports  but  we  have  none 
on  imports  from  them.) 

So.  Mr.  Chairman  and  members  of  the 
Commission,  we  petition  you  for  a  response 
which  might  lead  to  Improvements  in  the 
Meat  Import  Act.  We  do  so  not  on  behalf 
of  an  Industry  which  cannot  take  the  heat 
of  International  competition.  We  believe  It 
can.  Given  a  fair  chance  It  will.  But  It  Is  not 
being  given  a  fair  chance  and  will  not  be  as 
long   as   Its   competitors   are   allowed   every 
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advantage  an  Indefensible  American  policy 
affords. 

Mr.  Chairman,  I  make  these  comments  not 
only  as  a  concerned  Congressman,  but  also 
as  a  livestock  producer  who  has  a  very  per- 
sonal knowledge  of  the  depressed  state  of  the 
Industry.  My  remarks  have  been  largely  di- 
rected to  your  deliberations  under  Section 
332  of  the  Tariff  Act  of  1930.  I  appreciated 
your  consideration  in  broadening  the  in- 
vestigation to  include  Section  332,  pursuant 
to  my  letter  of  May  24,  1977,  signed  by  19 
of  my  colleagues  in  the  House. 

I  do  not  mean  to  underplay  the  importance 
of  the  aspects  of  your  deliberations  under 
Section  201  of  the  Trade  Act  of  1974.  Quite 
the  contrary.  I  believe  the  case  for  action 
under  Section  201  will  be  well  established 
by  the  witnesses  at  this  and  subsequent 
hearings.  I  strongly  urge  your  recommenda- 
tions to  the  President  that  the  tariffs  be  in- 
creased appropriately.  Your  favorable  re- 
sponse in  this  respect  should.  In  my  view, 
be  accomplished  as  quickly  as  possible  and 
complement  your  suggestions  to  Congress  for 
changes  in  the  law,  which  can  be  expected 
to  take  somewhat  longer. 

Thank  you  very  much  for  coming  to  South 
Dakota  on  this  Important  mission.  Your  sin- 
cere consideration  on  the  dlfncultles  of  live- 
stock producers  and  the  contribution  of  im- 
ports to  our  woes  will  be  greatly  appreciated. 
Your  favorable  recommendations  to  the 
President  and  to  the  Congress  on  needed 
remedies  will  be  a  service  to  the  Nation. 
Thank  you  again. 


SECRETARY  VANCE  S  TRIP  TO 
PEKING 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  July  13.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  one  of 
the  most  knowledgeable  Americans  in  the 
field  of  foreign  affairs  is  former  Under 
Secretary  of  State  Joseph  Sisco,  who  is 
now  president  of  the  American  Univer- 
sity here  in  Washington,  D.C. 

Mr.  Sisco  was  a  career  diploma!  and 
always  maintained  the  objectivityVhat 
his  responsibilities  required. 

I  believe  his  commentary  on  the  forth- 
coming trip  by  Secretary  of  SUte  Vance 
to  Peking  is  especially  pertinent,  and  I 
insert  in  the  Record  his  article  carried 
in  the  Friday,  July  8,  Wall  Street  Jour- 
nal: 

Secketary  Vance's  Trip  to  Peking 
(By  Joseph  J.  Slsco) 

AWhen  Secretar>'  Vance  goes  to  Peking  in 
late  August,  he  is  likely  to  find  a  People's 
Republic  of  China  that  is  primarily  preoc- 
cupied with  its  own  internal  affairs,  whose 
foreign  policy  remains  essentially  unchanged 
under  Mao's  successor.  Chairman  Hua  Kuo- 
feng.  and  which  has  adopted  a  posture  of 
watchful  waiting  with  respect  to  the  Carter 
administration. 

My  Judgment  is  that  the  time  Is  not  ripe 
for  a  trip  by  a  Secretary  of  State  to  achieve 
significant  concrete  results.  But  the  planned 
exchange  is  nevertheless  important  and 
timely  and  can  do  much  to  set  the  tone,  per- 
ception and  pace  of  our  relations  with  China 
over  the  next  several  years. 

At  a  minimum,  the  new  administration  can 
dispel  any  impression  which  may  exist  in 
Peking  that  the  China  part  of  the  superpower 
triangular  equation  has  been  downgraded. 

These  are  the  Impressions  garnered  from 
a  recent  two-week  stint  which  took  me  to 
Peking.  Nanking,  Wusei.  Soochow  and  Shang- 
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bai,  and  which  Included  talks  with  numerous 
officials.  Including  China's  foreign  minister. 
I  am  convinced  from  this  trip,  and  one 
previously  with  President  Ford  in  1975,  that 
our  understanding  of  Communist  China  and 
its  inner  dynamics  is  limited  at  best.  We 
know  and  understand  little  of  the  decision- 
making process.  Moreover,  any  visitor  can  see 
only  a  very  small  part  of  this  vast  country, 
and  only  those  parts  which  the  hosts  wish 
to  show. 

POLAR   BEAR  THREAT 

Secretary  Vance  will  find  that  Peking  re- 
mains willing  to  proceed  on  the  basis  of  the 
Shanghai  Communique  of  1972.  There  is  no 
diminution  in  China's  interest  in  the  Ameri- 
can connection.  To  put  It  in  their  words.  It 
Is  the  Polar  Bear — the  continuing  Soviet  plan 
to  achieve  world  hegemony — that  is  the  prime 
threat  to  mainland  China. 

The  Chinese  are.  not  entirely  reassured  by 
what  they  have  heard  and  seen  of  the  Carter 
administration  thus  far.  They  have  adopted 
a  watchful  waiting  posture.  I  was  told:  "With 
regard  to  the  policies  of  President  Carter's 
administration,  we  will  listen  to  his  words 
and  watch  his  actions.  It  will  depend  on  this 
as  to  how  things  will  go." 

They  welcome  the  steps  taken  by  the 
Carter  administration  to  strengthen  our  re- 
lations with  our  NATO  allies  and  Japan. 
Knowing  the  international  economic  Impor- 
tance of  the  U.S.,  they  are  watching  care- 
fully how  we  cope  with  our  problems  of  in- 
flation and  unemployment. 

They  viewed  as  significant  the  recent 
economic  summit  which  brought  President 
Carter  to  Europe  for  the  first  time.  They 
showed  keen  interest  in  any  specific  pro- 
grams that  will  unify  Europe  and  the  U.S. 
They  want  U.S.-Japanese  relations  to  re- 
main strong. 

On  the  question  of  security,  China  wants 
U.S  and  our  NATO  allies  to  proceed  vigor- 
ously in  modernizing  NATO  forces  and  co- 
operating in  arms  procurement  and  manu- 
facture. All  this  is  based  on  the  frequently 
expressed  Chinese  view  that  the  Soviets 
are  pursuing  a  strategy  of  "feinting  to  the 
East "  while  seeking  to  pick  off  Western 
European  nations  one  by  one. 

Secretary  Vance  will  find  some  uncer- 
tainty in  Peking  regarding  U.S.  policy  in 
the  trouble  spots  of  the  world,  particularly 
in  the  Middle  East  and  Africa.  In  the  for- 
mer, while  damning  both  the  U.S.  and 
USSR,  the  Chinese  damn  the  Soviets 
more.  They  characterize  our  policy  as  pro- 
Israeli  and  do  not  want  the  situation  to 
evolve  in  a  way  which  gives  the  Soviets  op- 
portunity to  reemerge  as  a  more  effective 
power. 

In  Africa,  China  expresses  fears  that 
the  U.S.  has  become  a  paper  tiger  by  al- 
lowing the  Soviets  to  use  the  Cuban  surro- 
gates in  Angola.  Peking  is  also  concerned 
by  what  it  considers  a  lack  of  U.S.  resolve 
in  Zaire. 

The  short  of  it,  therefore.  Is  that  from 
China's  viewpoint  the  dynamics  of  the  tri- 
angular approach  to  foreign  policy  remain 
unchanged.  The  U.S.  Is  still  the  main  bal- 
ance and  deterrent  to  the  U.S.S.R.  for  the 
foreseeable  future,  while  China  further  de- 
velops its  own  nuclear  capacity  and  moves 
slowly  towards  modernization  of  Its  armed 
forces. 

THE   TAIWAN    ISSUE 

Secretary  Vance  is  also  likely  to  find 
that  China's  attitude  towards  the  U.S.  and 
normalization  of  diplomatic  relations  re- 
mains as  it  has  been.  Taiwan,  as  both  Mr. 
Vance  and  President  Carter  recently 
noted,  remains  the  key  issue.  China's  view 
is  that  the  U.S.  accepted  a  one-China  ap- 
proach in  the  Shanghai  Communique, 
therefore  it  will  not  Join  the  U.S.  In  a 
peaceful  reconciliation  of  an  issue  that  it 
considers  an  internal  matter. 


July  IS,  1977 


There  has  been  much  speculation  In  our 
press  In  recent  months  that  China's  pa- 
tience on  the  Taiwan  issue  is  running  out. 
This  is  not  my  Judgment.  Peking  is  neltehr 
patient  nor  Impatient.  China  has  no  inter- 
est in  a  U.S.  exodus  from  Asia. 

It  cannot  entirely  disregard  the  fact 
that  a  resolution  of  the  Taiwan  issue,  of  the 
kind  that  would  be  broadly  perceived  in  the 
world  as  weakening  America's  commit- 
ment to  its  allies,  would  only  serve  the  in- 
terests of  China's  principal  adversary,  the 
Soviet  Union.  There  is  no  substitute  for 
American  strength,  and  the  fundamental 
differences  between  the  U.S.S.R.  and  China 
remain. 

Therefore,  while  normalization  remaina 
the  goal,  my  assessment  is  that  the  Carter 
administration  is  not  under  compelling 
pressure  to  act  immediately  on  the  normal- 
ization issue.  The  current  de  facto  situation 
with  respect  to  Taiwan  can  remain  for 
some  time  if  the  new  administration  should 
decide  in  view  of  the  sensitivity  of  the  issue 
to  proceed  at  a  deliberate  pace. 

Peking  will  not  like  It,  but  it  is  prepared 
to  do  is  what  is  necessary.  But  it  wants  to  be 
told  clearly  whether  the  Carter  policy  on  Tai- 
wan is  to  push  ahead  or  temporize. 


GOOD  CONSERVATION  POLICY 
MEASURE 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13,  1977 

Mr.  PICKLE.  Mr.  Speaker,  today  the 
Ways  and  Means  Committee  reported 
out  its  energy  tax  bill  and  I  would  like 
to  express  to  my  colleagues  several  points 
about  this  legislation. 

The  bill  that  we  are  reporting  is  a 
good  conservation  policy  measure.  I  be- 
lieve that  we  have  designed  provisions 
that  come  very  close  to  the  President's 
original  estimates  for  revenue  and  for 
energy  savings  and  we  have  done  so  in  a 
way  that  is  more  practical  than  the 
original  plan  and  more  in  line  with  the 
concerns  expressed  by  the  Members  of 
this  House  and  their  constituents. 

However.  I  think  it  is  very  Important 
for  every  Member  to  note  that  this  is 
primarily  a  conservation  measure;  it  is 
not  a  production  measure. 

I  am  very  disappointed  that  this  policy 
does  not  adequately  address  the  problem 
of  meeting  our  future  energy  needs.  I 
would  like  to  make  several  points  about 
our  future  needs  and  our  recent  record 
of  energy  production  that  I  hope  my 
colleagues  will  keep  in  mind  as  this  pack- 
age of  legislation  moves  toward  con- 
sideration by  the  full  House. 

The  President  has  set  a  goal  of  reduc- 
ing our  annual  rate  of  increase  in  energy 
consumption  to  about  2  percent  by  1985. 
He  has  also  set  a  goal  of  reducing 
energy  imports  to  3  percent  below  their 
1976  level  by  1985. 

If  we  are  to  achieve  these  goals,  our 
requirements  in  domestic  production  by 
1985  will  be  about  34  percent  greater  than 
last  year.  That  increase  in  production 
will  match  the  maximum  level  of  in- 
crease achieved  in  any  other  9Tyear  pe- 
riod of  our  history.  This  increase  in 
domestic  energy  production  must  be 
achieved  by  reversing  our  present  decline 
in  domestic  production.  The  increase  in 
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production  will  fall  on  our  conventional 
fuel  sources — coal,  oil,  natural  gas  and 
nuclear. 

There  must  be  an  Increase  in  coal  pro- 
duction by  1985  of  84  percent  over  1976 
domestic  production. 

There  must  be  an  increase  in  nuclear 
power  generation  by  1985  of  380  percent 
over  our  present  capacity. 

Compared  to  these  figures,  the  produc- 
tion requirements  for  ail  and  natural 
gas  as  stated  in  the  President's  plan  do 
not  look  particularly  striking;  A  9-per- 
cent increase  in  oil.  a  7-percent  decrease 
in  natural  gas  and  a  slight  increase  of 
only  1  percent  in  total  oil  and  gas  pro- 
duction over  1976.  But  we  must  look  at 
these  figures  in  light  of  our  recent  and 
dramatic  declines  in  the  rate  of  produc- 
tion from  our  existing  oil  and  gas  fields. 
Since  1972,  production  from  existing 
fields  has  declined  about  5  percent  a 
year.  Unless  there  is  a  radical  change 
by  1985.  the  production  of  gas  and  oil 
will  shrink  from  the  current  19.2  mboed 
to  less  than  10  mboed.  Therefore,  to  reach 
the  President's  production  goal  in  1985, 
new  reserves  must  be  discovered  and  de- 
veloped to  support  a  production  capacity 
of  about  10  mboed.  That  means  we  must 
discover  over  the  next  9  years  about  60 
billion  barrels  of  oil  and  gas  equivalent. 
That  is  more  than  we  have  ever  found 
domestically  in  any  9-year  period  of  our 
history. 

Again,  I  must  emphasize  that  these 
immense  increases  are  required  even  if 
we  achieve  the  President's  goals  in  con- 
servation and  they  must  be  accomplished 
in  the  face  of  current  and  recent  declines 
in  domestic  energy  production. 

This  will  require  an  all-out,  rather 
desperate  national  production  effort.  It 
will  require  an  effort  that  will  call  for 
billions  of  dollars  of  new  investment 
capital  for  exploration,  drilling,  process- 
ing and  transportation. 

I  am  convinced  that  there  \~  no  way 
that  private  industrj'  will  be  able  to  at- 
tract this  amount  of  investment  capital 
as  long  as  we  continue  controls  on  the 
price  of  domestic  oil  and  natural  gas. 

That  is  why  I  cannot  understand  a  pol- 
icy which  raises  domestic  oil  prices  to 
the  world  price  level  by  increasing  taxes 
rather  than  by  decontrol  of  prices. 

Consumers  will  have  to  pay  the  world 
oil  price  for  what  they  buy  but  the  do- 
mestic producers  of  that  oil  will  not  re- 
ceive any  or  much  of  that  money  to  en- 
courage them  to  invest  in  expanded  pro- 
duction. 

The  stated  purpose  of  taxing  domestic 
oil  to  bring  it  to  the  world  price  level  is 
to  discourage  waste  of  energy  through 
higher  prices.  This  same  purpose  could 
be  achieved  through  decontrol  of  prices 
with  the  added  benefit  of  increasing  pro- 
duction. 

At  the  same  time,  we  could  set  a 
windfall  profits  tax  on  the  oil  companies 
to  prevent  enormous  profit*  from  decon- 
trol. 

During  the  debate  that  will  follow  on 
this  energy  legislation,  I  hope  that  my 
colleagues  will  consider  this  approach. 
I  believe  that  this  is  the  only  way  that  we 
will  meet  the  goals  stated  in  the  plan 
and  add  a  production  policy  to  this  con- 
servation policy. 
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TAXES,  UNIONS,  AND  THE  WELFARE 
STATE 


HON.  SAMUEL  L.  DEVINE 


OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13,  1977 

Mr.  DEVINE.  Why,  Mr.  Speaker,  must 
this  Nation  follow  the  perilous  ctrarse  of 
Great  Britain,  particularly  in  the  field 
of  socialization  of  the  medical  profes- 
sion? 

Quality  medical  care  is  among  the  first 
casualties  of  the  general  decline  in  Eng- 
land as  is  so  dramatically  pointed  out  in 
the  enclosed  article  appearing  in  the 
July  1977  magazine  Private  Practice. 
Taxes.  Unions,  and  the  Welfare  State 
When  a  training  post  in  general  surgsry 
was  advertised  by  a  hospital  in  Wolverhamp- 
ton, in  the  north  of  England,  twelve  years 
ago.  there  were  26  applicants,  25  of  whom 
had  qualified  in  British  medical  schools. 
(The  exception  was  from  Melbourne,  Aus- 
tralia.) The  same  post  has  Just  been  adver- 
tised again.  This  time  there  were  21  appli- 
cants— from  India,  Pakistan,  Afghanistan, 
Iraq,  Egypt,  the  Sudan,  and  the  Soviet  Union. 
Not  a  single  British  doctor  applied. 

Recent  advertisements  for  a  senior  post  in 
ophthalmology,  and  for  an  ear,  nose,  and 
throat  specialist,  have  produced  similar  re- 
sults: a  lot  of  applications  from  overseas, 
hardly  any  from  Britain. 

There  is  no  mystery  about  the  reason.  A 
steady  trickle  now  growing  into  a  substan- 
tlon  flood,  of  ambitious  young  British  doc- 
tors has  been  flowing  abroad.  They  have  emi- 
grated to  America,  Canada,  Europe,  South 
Africa,  Australia.  Unambitious  doctors  have 
stayed  at  home,  but  see  no  point  in  working 
hard  to  secure  specialist  qualifications,  be- 
cause they  cannot  expect  any  commensurate 
reward  in  terms  of  either  money  or  esteem. 

At  a  recent  British  Medical  Association 
conference  to  discuss  this  problem,  Dr. 
Paddy  Ross,  a  40-year-old  consultant  sur- 
geon at  the  Hampshire  County  Hospital  In 
Winchester,  put  the  point  angrily  and  suc- 
cinctly. "I  have  struggled  my  way  through 
my  Junior  career,"  he  said,  "looking  for  the 
light  at  the  end  of  the  tunnel,  and  when  I 
got  to  the  end  of  the  tunnel,  some  bugger 
put  the  light  out." 

Accurate  and  up-to-date  figures  on  the 
emigration  and  immigration  of  doctors  out 
of,  and  into,  Britain  are  very  hard  to  find, 
partly  because  the  Department  of  Health  and 
Social  Security  has  been  reluctant  to  pub- 
lish them.  But  the  general  tendency  is  not 
in  doubt.  British  doctors  have  been  leaving, 
and  have  been  replaced — in  as  far  as  they 
were  replaced— mainly  by  Indian  and  Pak- 
istani doctors. 

Despite  repeated  denials  that  there  is  any 
serious  medical  "brain  drain."  the  Depart- 
ment of  Health  recently  Issued  a  circular 
containing  a  new  offer.  The  department 
would  pay  the  whole  family's  air  fare  back 
to  Britain  for  any  British  trained  doctor 
who  had  emigrated  but  would  now  agree  to 
return  and  work  in  the  National  Health 
Service  for  at  least  three  years.  A  spokesman 
for  the  Hospital  Consultants  and  Specialists 
Association  said  that  he  hardly  thought  such 
an  offer  would  attract  doctors  who  were  now 
earning  three  times  as  much  abroad  as  they 
could  hope  to  earn  in  Britain.  "But  this  cir- 
cular." he  added,  "Is  a  tacit  admission  of  Just 
how  unattractive  conditions  in  the  British 
hospital  service  have  become." 

Simultaneously  and  paradoxically,  the  De- 
partment of  Health  has  Issued  another  cir- 
cular, asking  hospitals  to  "release"  medical 
staff  to  work  overseas,  principally  in  the  Mid- 
dle East,  so  that  Britain  can  earn,  In  the 
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Health  Minister's  phrase,  "petro-dollars" 
from  its  medical  expertise.  An  agreement  has 
been  negotiated  by  the  British  government 
under  which,  for  every  doctor  or  member  of 
a  back-up  medical  team  who  goes  to  work 
in  one  of  the  oil-producing  nations,  Britain 
will  receive  a  cash  payment  in  addition  to 
the  salary.  Another  effect,  the  government 
hopes,  will  be  contracts  for  British  pharma- 
ceutical goods  and  medical  equipment. 

The  Health  Department  conceded,  in  an 
explanatory  statement,  that  doctors  should 
be  encouraged  to  go  "only  If  there  is  no 
detriment  to  the  National  Health  Service." 
But  since  British  doctors  are  grossly  over- 
worked and  there  are  long  waiting-lists  for 
beds  in  National  Health  Service  hospitals, 
it  is  difficult  to  see  how  any  significant  num- 
ber could  be  spared  without  doing  further 
damage  to  the  Health  Service. 

The  explanation  of  this  paradox— the  right 
hand  of  the  Department  of  Health  appar- 
ently not  knowing  what  the  left  hand  has 
done— is  again  no  mystery.  When  medical 
services  become  a  branch  of  government  as 
they  have  in  Britain,  they  are  Inevitably  ex- 
posed to  the  conflicting  political  winds  which 
buffet  any  government.  Democratic  politi- 
cians pursue  short-term  ends— the  next  elec- 
tion is  usually  their  horizon— and  are  almost 
always  willing  to  mortgage  the  future  for  a 
present  gain.  It  is  very  difficult  indeed,  there- 
fore, to  maintain  a  coherent  policy  for  a  long 
period — or  at  all,  since  there  are  so  manv  dif- 
ferent pressures  and  demonds.  Britain"  does 
need  foreign  currency  and  Britain  does  need 
doctors.  It  Is  politically  necessary  to  do,  and 
be  seen  to  be  doing,  something  about  both 
demands.  No  one  is  going  to  worry  very  much 
If  the  two  courses  of  action  are  not  entirely 
reconcilable.  Admittedly,  this  is  not  the  best 
way  to  provide  high-quality  medical  services, 
but  It  is  virtually  the  only  way  to  run  a  state- 
controlled  health  service. 

The  reasons  which  drive  British  doctors  to 
emigrate  are  the  same  reasons  which  have 
been  forcing  out  other  professionals  and 
middle-managers — not  to  mention  pop  sing- 
ers, actors,  and  sportsmen.  A  succession  of 
egalitarian  "incomes  policies"  (cooked  up  be- 
tween the  government  and  union  leaders  for 
political  reasons),  combined  with  an  infla- 
tion rate  which  Is  now  approaching  20  per- 
cent again,  and  confiscatory  taxation  wiilch 
rises.  In  a  short  step  gradient,  to  84  percent 
(and  on  Investment  Income  to  an  Incredible 
98  percent),  is  reducing  everybody's  stand- 
ard of  living  and  has  made  dally  life  an  agony 
for  the  middle  classes. 

In  1914  a  professor  in  a  British  university 
earned  eight  times  the  average  industrial 
wage.  By  1939  the  ratio  was  down  to  four. 
Now  it's  down  to  two,  and  Is  still  falling.  And 
the  tax  rate,  including  compulsory  social 
security  contributions,  reaches  nearly  42  per- 
cent for  a  man  earning  well  below  the  aver- 
age Industrial  wage.  Not  surprisingly,  peo- 
ple with  transportable  skills  are  temjjted  to 
go  elsewhere,  to  some  country  in  which 
knowledge,  training,  and  experience  can  be 
properly  rewarded.  Those  who  cannot,  or  will 
not.  go  are  simply  opting  out  internally,  re- 
fusing to  accept  any  promotion,  or  extra  re- 
sponsibilities, which  would  mean  harder  work 
or  moving  house.  The  surprising  thing  is 
that  so  many  people — and  doctors  are  con- 
spicuous among  them — have  continued  to 
work  as  well  and  as  cheerfully,  and  to  show  as 
much  dedication,  as  they  do.  But  the  cheer- 
fulness is  wearing  thin  now;  the  fund  of 
goodwill  is  nearly  exhausted. 

The  trouble  isn't  Just  money.  It  is  the 
atmosphere  which  has  been  created  by  this 
lethal  combination  of  unfair  taxes,  union 
dominance,  and  a  bureaucratic  welfare  state. 
Initiative  is  stifled,  ambition  deprecated, 
success  penalized,  effort  rendered  fruitless. 
Because  the  great  majority  of  British  doc- 
tors work  entirely  for  the  National  Health 
Service,  which  means  that  the  government 
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Is  their  sole  employer,  and  yet  still  retain 
some  independent  Idea  of  what  medical 
practice  ought  to  be  like,  they  are  peculiarly 
aware  of  this  poisoned  atmosphere,  and  re- 
sentful of  It  because  they  feel  It  prevents 
them  from  doing  their  Job  properly. 

Day  after  day,  and  from  divergent  points 
of  view,  the  evidence  now  being  given  to  the 
Royal  Commission  on  the  National  Health 
Service  illustrates  the  depth  and  width  of 
the  problem. 

The  National  Union  of  Public  Employees, 
which  Is  the  most  mlUtantly  left-wing  of  the 
unions  Involved  In  the  Health  Service,  de- 
voted much  of  Its  evidence  to  a  virulent  at- 
tack on  doctors  and  on  the  old  concept  of 
medical  practice.  Too  many  doctors,  said  the 
union,  were  recruited  from  a  narrow  social 
and  educational  background.  Medical  "elit- 
ism" and  Its  divisive  consequences  should 
be  eliminated  and  replaced  by  "health 
teams,"  including  all  levels  of  hospital  and 
Health  Service  employees.  Family  doctors 
would  no  doubt  resist  the  loss  of  their  In- 
dependent status,  but  they  must  be  shown 
the  advantages  of  defined  hours  of  duty, 
superannuation  rights,  extra  payments  for 
"unsocial  hours,"  and  Improved  working 
conditions.  (In  other  words,  they  must  be 
"re-educated"  like  peasants  In  Red  China, 
and  turned,  along  with  everybody  else  in 
Britain.  Into  good  trade  unionists.) 

All  private  medicine,  the  union  went  on. 
should  be  abolished.  The  complete  separa- 
tion of  private  practice  from  the  National 
Health  Service  was  a  first  step  in  this  direc- 
tion. It  should  be  followed  bv  legislation 
which  would  "positively  inhibit"  the  devel- 
opment of  private  practice  outside  the 
Health  Service,  and  then  by  measures  to  ab- 
sorb into  the  Health  Service  whatever  pri- 
vate practice  remained. 

The  National  and  Local  Government  OfB- 
CTfrs'  Association  also  demanded  the  aboli- 
tion of  all  private  medical  practice  In  Brit- 
ain, and  urged  that  the  pharmaceutical  in- 
dustry too  should  be  brought  under  state 
control.  The  A.«.soclation  of  Chief  Adminis- 
trators of  Health  Authorities  thought  that 
the  National  Health  Service  was  being  ad- 
ministered absolutely  on  the  right  lines 
now.  although  larger  and  more  powerful 
health  authorities  might  not  come  amiss. 

All  the  unions  condemned  any  idea  of 
charging  fees  as  "thoroughly  reactionary." 
So  did  the  Health  Minister.  David  Ennals. 
who  called  it  "taxing  the  sick." 

Asking  at  least  a  "hotel  charge"  of  per- 
haps $3.50  a  day  from  patients  In  hospital 
Is  one  of  the  proposals  to  which  the  British 
Medical  Association  has  slowly  and  reluc- 
tantly come,  as  a  way  of  bringing  more  money 
Into  the  chronically  under-capitalized  and 
understaffed  NHS  The  Royal  College  of 
Physicians.  In  Its  evidence  to  the  commis- 
sion, wanted — in  exact  opposition  to  the  As- 
sociation of  Chief  Administrators — "to  Insu- 
late the  Health  Service  from  direct  govern- 
mental control." 

The  Royal  College  of  Surgeons  minced  no 
words  There  was  a  feeling,  it  said,  that  the 
needs  and  convenience  of  patients  had  be- 
come secondary  to  the  "political  bias  of  legis- 
lators, the  cold  calculations  of  planners,  the 
officious  inflexibility  of  administrators,  and 
the  thrusting  self-interest  of  NHS  staff  of  all 
kinds  (Including  doctors) . 

"The  service  has  lost  its  sense  of  purpose 
and  its  sense  of  unity,  and  the  goodwill  that 
used  to  exist  between  all  groups  working 
within  It  has  been  replaced  by  strife.  .  .  . 
The  medical  profession  feels  itself  to  be 
drowning  In  a  sea  of  paper  and  deafened  by 
waves  of  verbiage,  and  it  finds  Its  own  in- 
formed statements  on  how  patients  should 
be  cared  for  largely  unheard  In  a  tumult  of 
othei  voices." 

This  broadside  was  accompanied  by  specific 
complaints  from  a  number  of  surgeons — 
about  crumbling  hospitals  ("The  complete 
lack  of  Interest  In  maintenance  Is  evident 
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from  flaking  paint,  leaking  roofs,  unmended 
loose  tiles  on  staircases,  clocks  six  hours  slow 
or  not  working,  and  unhygienic  toilets,  to 
mention  but  a  few")  and  Increasing  bu- 
reaucracy. 

One  surgeon,  for  example,  explained  the 
procedure  he  had  been  made  to  follow  re- 
cently in  order  to  get  a  coathook  fixed  on 
the  door  of  the  registrar's  room.  He  had  to 
fill  In  a  registration  form,  which  had  to  be 
countersigned  by  the  hospital  secretary.  That 
was  submitted  to  the  district  works  depart- 
ment The  requisition  was  then  returned, 
specifying  the  amount  of  work  and  time 
which  should  be  allocated  by  the  carpenter, 
who  then  actually  placed  the  hook  on  the 
door,  and  filled  in  a  sheet  on  which  the 
amount  of  time  and  work  was  detailed. 

In  the  old  days,  said  the  surgeon,  a  simple 
request  would  probably  have  got  the  work 
done  within  an  hour.  Instead.  It  took  a 
month. 

Stories  of  this  kind  appear  constantly  In 
the  British  press,  but  they  attract  little  at- 
tention and  pro\'oke  no  outcry — because  they 
surprise  nobody.  Everyone  knows  that  such 
things  happen  In  Britain  today.  Indeed  that 
they  are  characteristic  of  Britain  today,  and 
that  the  sickness  of  the  Health  Service  Is 
only  a  symptom  of  a  more  general  aliment. 

What  chance  is  there  of  a  cure?  Under  the 
present  Labor  government,  probably  none;  It 
is  too  much  In  thrall  to  the  unions,  to  Its 
own  left  wing,  and  to  an  atavistic  Ideology 
which  still  includes  most  of  the  fallacies  that 
triggered  the  ailment.  Would  the  Conserva- 
tives do  any  better?  The  Conservative  leader, 
Mrs.  Margaret  Thatcher,  and  some  of  those 
around  her  are  determined  to  try.  But  many 
other  senior  Conservatives  are  frightened  of 
the  political  implications  and  still  not  really 
convinced  that  anything  more  than  a  little 
tinkering  Is  necessary.  Which  Is  why.  sadly, 
energetic  and  ambitious  young  Englishmen 
are  more  inclined  to  emigrate  than  to  hang 
on  In  the  hope  of  a  Conservative  victory. 
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THE  FUTURE  OF  THE  MIDDLE 
EAST 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  13,  1977 

Mr.  GILMAN.  Mr  Speaker,  the  pre- 
carious state  of  affairs  in  the  Midcile  East 
is  of  primary  concern  to  many  of  us  who 
serve  in  this  body.  So.  too,  there  are  many 
of  us  concerned  about  recent  expressions 
by  the  administration  concerning  our 
Middle  East  policy. 

I  would  like,  at  this  time,  to  share  the 
thoughts  of  my  neighbor  and  colleague, 
this  distinguished  gentleman  from  New 
York.  Hamilton  Fish.  Jr.,  by  inserting  a 
letter  he  has  written  to  President  Carter, 
asking  for  restraint  and  understanding  in 
our  dealings  with  the  new  Israeli  Gov- 
ernment. 

HOITSE    or   REPTESENTATrVES, 

Wasington.  D.C.,  June  30. 1977. 
The  President. 
The  White  House. 
Washington.  DC. 

Dear  Mr  President:  The  running  debate 
between  representatives  of  your  Administra- 
tion and  officials  of  the  new  Israeli  govern- 
ment over  the  course  of  future  Middle  East 
negotiations,  has  added  a  disturbing  dimen- 
sion to  the  already  difficult  task  of  obtaining 
peace  for  that  area  of  the  world. 

Naturally,  the  United  States  and  Israel 
share  a  common  desire  for  a  peaceful  settle- 
ment of   the  Arab-Israeli  dispute.   However. 


It  Is  obvious  that  there  are  great  differences 
between  the  positions  expressed  by  you  and 
that  of  the  new  Israeli  Prime  Minister.  I 
must  point  out  that  I  cannot  see  any  bene- 
fit to  the  parties  concerned  In  airing  these 
policy  differences  in  the  open.  Using  the 
world  press  as  a  mechanism  to  promote  each 
other's  position  has  only  added  confusion  to 
this  already  complex  matter. 

It  IS  common  knowledge  that  the  new 
Israeli  government  has  Just'  come  to  power. 
I  believe  that  It  is  our  respcj^nsiblllty  as  a 
trusted  ally  of  Israel  to  afford  the  new  leader- 
ship the  same  opportunities  as  the  prior  Is- 
raeli government  had  to  work  towards  a  set- 
tlement with  the  Arabs.  U.S.  policy  today 
should  be  one  of  restraint  and  understanding, 
not  pressuring  and  limiting  Israeli  options 
by  calling  for  preconditions  to  negotiations. 

With  best  wishes. 
Sincerely, 

Hamilton  Pish,  Jr., 
Member  of  Congress. 
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CARTER  VIEW  OF  REDS  IN  EUROPE 
CRITICIZED 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
increasingly  obvious  that  the  President 
has  added  to  his  own  problems  In  the 
field  of  foreign  affairs.  In  large  part,  it 
can  be  traced  to  his  lack  of  experience 
as  shown  in  the  contradictions  that  are 
evident  in  his  policy. 

Mr.  Carter's  erroneous  perceptions  of 
developments  as  they  relate  to  the  Com- 
munist Parties  in  Europe  must  be  es- 
pecially noted.  Allan  C.  Brownfeld,  in  an 
article  appearing  In  the  Phoenix  Gazette 
of  June  28.  addresses  this  subject  in  a 
very  appropriate  manner.  The  article 
follows : 

Carter  View  or  Reds  in  Europe  CRmci7F»« 
(By  Ajlan  C.  Brownfeld) 

In  his  much  publicized  speech  at  the  Uni- 
versity of  Notre  Dame,  President  Carter  said 
that.  In  the  future,  U.S.  foreign  policy  would 
not  be  based  upon  what  he  called  an  "inor- 
dinate fear  of  communism."  Concerning  the 
possibility  of  Communist  participation  m 
Western  European  governments.  President 
Carter  said  In  a  recent  Interview  that  "It's 
not  up  to  us  to  tell  other  people  how  to  vote." 

Fortunately,  the  critics  of  this  policy  are 
letting  loose  an  avalanche  of  opposition 
which,  hopefully,  will  set  our  foreign  policy 
back  on  a  more  appropriate  track.  Some- 
what surprisingly  former  Secretary  of  State 
Henry  Kissinger  seems  to  be  leading  the 
pack. 

Discussing  the  conciliatory  attitude  being 
taken  by  the  Carter  administration  toward 
French  and  Italian  Communists.  Kissinger 
declared  that  "The  effect  on  alliance  cohe- 
sion generally  would  be  disastrous"  If  Com- 
munist parties  gain  "significant  participa- 
tion" in  the  governments  of  Prance,  Italy 
or  other  alliance  nations.  "In  this  process" 
Kissinger  said,  "it  is  vlUl  that  the  U.S.  en- 
courage an  attitude  of  resolve  and  convic- 
tion." He  cautioned  that  "ostentatious"  as- 
sociation or  consultation  with  Communist 
leaders"  or  "ambiguous  declarations"  of  U.8 
attitudes  can  create  "the  Impression  that  we 
consider  Communist  success  a  foregone  con- 
clusion." 

In  a  speech  before  a  Conference  on  Italy 
and  Eurocommunism.  Kissinger  sought  tc 
reopen  a  major  foreign  policy  debate.  A« 
has  been  his  custom  since  he  left  office,  Kis- 
singer avoided  any  direct  attack  on  the  Csf' 


ter  administration.  His  theme,  however,  was : 
"We  must  not  delude  ourselves  about  what 
the  accession  of  Communist  leaders  to  ex- 
ecutive power  will  mean  to  the  most  basic 
premises  of  American  foreign  policy.  We 
must  not  confuse  either  our  own  people  or 
those  in  allied  countries  who  take  our  Judg- 
ments seriously,  about  the  gravity  of  the 
threat." 

Kissinger  also  addressed  one  of  the  argu- 
ments turned  against  his  former  policy  inside 
the  U.S.  government,  that  Americans  sound- 
ing a  Communist  alarm  to  Western  Euro- 
peans "would  encourage  Communist  protest 
votes."  He  said,  "I  believe  the  opposite  to  be 
true.  On  balance,  I  consider  It  important  that 
Europe  know  of  America's  Interest  and  con- 
cern." 

The  U.S.,  Kissinger  declared,  has  "a  duty" 
to  make  clear  the  consequences  "if  Commu- 
nist minorities  gain  decisive  influence  In 
European  politics."  Much  has  been  made,  he 
noted,  of  "gestures  of  Independence"  by 
Western  European  Communist  leaders,  such 
as  their  renunciation  in  19^6  of  "the  Soviet 
concept  of  dictatorship  of  the  proletariat .  .  ." 
But  "now."  he  said,  "it  turns  out  that  the 
Soviet  constitution.  In  prepiiratlon  for  years, 
drops  the  phrase  as  well." 

The  argument  is  raised^  Kisslnsier  said, 
that  If  the  U.S.  can  deal  with  Communist 
governments  In  the  Soviet  Union,  China. 
Cuba,  Vietnam  or  elsewherp,  why  not  with 
Communist  parties  in  Western  Europe?  He 
declared  that  "There  is  a  Crucial  difference 
betwen  managing  conflict  with  adversaries 
and  maintaining  an  alliance  among  friends." 
The  key  Issue,  he  declared,  "is  not  how  'in- 
dependent' the  European  Communists  would 
be.  but   how   'Communist'  they   would   be." 

Although  Kls.slnger's  reoognltion  of  the 
Communist  threat  in  Western  Europe  Is  late, 
and  although  his  own  policy  of  'detente" 
surely  assisted  its  wowth.  It  is  welcome 
nevertheless.  More  important,  it  does  not 
stand  alone  Another  promlhent  critic  is  the 
former  U.S.  ambassador  to  tihe  U.N.  and  now 
senator  from  New  York.  Dianlel   Moynlhan. 

In  a  recent  speech.  Senator  Moynlhan  at- 
tacked the  Carter  foreign  policy  approach 
for  concentrating  so  much  I  on  other  issues 
that  It  has  diverted  attention  from  an  in- 
creasing Ideological  and  military  threat  by 
the  Soviet  Union  and  its  allies.  He  said  that 
In  calling  for  the  Russians  to  Join  the  U.S. 
"in  common  aid  efforts"  to,  help  developing 
countries,  Mr.  Carter  "lead.s:  where  I  for  one 
would  not  wish  to  follow." 

Senator  Moynlhan,  hlmsplf  a  Democrat, 
said  that.  "It  is  ...  as  if  iwlth  no  further 
consideration  ...  we  should  divert  our  at- 
tention from  the  central  Dolitical  struggle 
of  our  time — that  between  liberal  democracy 
and  totalitarian  communism — and  focus  In- 
stead on  something  else." 

While  expressing  support  for  the  adminis- 
tration's human  rights  policy.  Moynlhan 
said,  "I  wish  to  suggest  that  this  mtist  not 
be  allowed  to  divert  us  from  the  reality  of 
the  Ideological  and  military  competition 
with  the  Soviet  Union  which  continues  and. 
if  anything,  escalates."  He  criticized  the 
President  for  saying  that  the  U.S.  had  fallen 
into  "moral  and  Intellectttal  poverty"  by 
fighting  the  Vietnam  War.  and  asked  whether 
the  U.S.  "must  ...  so  readily  embrace  what 
Is  so  very  near  to  our  adversaries'  depiction 
of  our  purpose?"  i 

Many  In  Washington  belifeve  that  a  great 
policy  debate  Is  now  in  the  process  of  begin- 
ning. The  Washington  Post  of  June  12  edi- 
torially welcomed  such  debate,  as  should  all 
Americans  concerned  with  tfce  future  of  U.S. 
foreign  policy.  The  Post  stated  that  "At  base. 
the  President's  serious  critics  contend  that 
he  lacks  a  sense  of  history,  a  sense  of  the 
menace  of  the  dark  forces  that  have  domi- 
nated the  century's  politic*.  It  Is  a  formi- 
dable criticism  and.  of  course,  an  unanswer- 
able one,  but  it  is  incumbetit  on  the  Presi- 
dent to  address  it  ..." 
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PUBLIC  INPUT  NEEDED  ON  HATCH 
ACT  REVERSAL 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  13,  1977 

Mr.  STEIGER.  Mr.  Speaker,  when  the 
House  approved  legislation  last  month 
which  in  effect  repeals  the  Hatch  Act, 
many  of  us  expressed  concern  that  the 
measure  swing  the  pendulum  too  Tar  in 
the  direction  of  politicizing  the  Federal 
service. 

Similar  concern  has  been  expressed 
very  well  In  a  recent  editorial  in  the 
Portage,  Wis.,  Daily  Register.  The 
Register  made  note  of  the  compelling 
argument  made  by  backers  of  the  bill 
that  public  employees  should  have  the 
same  right  to  participate  in  the  process 
as  all  other  Americans  have. 

This  argument  deserves  serious  con- 
sideration, the  Register  said,  but  it 
stressed  that  there  Is  another  side  of  the 
coin  which  has  been  ignored  by  support- 
ers of  the  Hatch  Act  repeal.  The  editorial 
pointed  out  the  danger  that  public  em- 
ployees could  fall  victim  to  political  pres- 
sure and  influence  or  that  they  could 
have  an  unfair  advantage  in  running  for 
ofBce  because  of  their  position. 

"The  only  partisan  Federal  employees 
should  be  officeholders  who  the  public 
can  recall  if  they  don't  like  the  partisan 
actions  of  those  officeholders."  the  Regis- 
ter said.  "The  public  cannot  recall  em- 
ployees in  the  Federal  sert'ice." 

I  strongly  endorse  the  editorial's  sug- 
gestion that  substantial  discussion  of 
these  issues  is  needed  before  the  Senate 
gives  serious  consideration  to  repeal  of 
the  Hatch  Act.  The  editorial  offers  an 
excellent  perspective  into  those  issues 
and  possible  ramifications  of  repeal.  I 
commend  It  to  your  attention: 

PtTBLic  Input  Needed  on  Hatch  Act 
Reversal 

The  House  of  Representatives  has  approved 
a  measure  to  allow  federal  employees  to  par- 
ticipate In  political  campaigns  and  to  run 
for  political  office.  The  bill  reverses  the  Hatch 
Act  which  prohibited  federal  workers  from 
raising  funds  for  campaigns  or  for  running 
for  state,  county,  or  federal  office. 

While  we  are  not  unalterably  opposed  to 
repeal  of  the  Hatch  Act,  we  hope  the  Sen- 
ate goes  very  slowly  and  answers  some  ques- 
tions which  the  House  did  not  consider. 

In  the  House,  the  major  argument  was 
that  federal  employees,  some  2.8  million  of 
them,  are  the  only  group  who  are  shut  out 
of  the  political  process  in  America.  Hence, 
backers  of  the  bill  argue  they  should  have 
the  same  right  to  participate  in  the  process 
as  has  every  other  American. 

This  is  a  compelling  argument  and  one 
which  we  believe  deserves  serious  consider- 
ation. 

On  the  other  side  of  the  coin,  the  argu- 
ments against  repeal  of  the  Hatch  Act  also 
deserve  to  be  thoroughly  discussed. 

These  arguments  Include  concerns  over 
whether  the  federal  employees  might  not 
become  politicized — feeling  that  they  have 
to  raise  funds  for  their  political  bosses.  At 
present,  federal  employees  are  Insulated  from 
pressure  from  their  bosses  to  raise  funds  for 
the  bosses'  campaigns. 

Federal  employees  also  might  have  an  un- 
fair advantage  in  running  for  office,  particu- 
larly federal  offices,  because  of  their  inti- 
mate knowledge  of  the  federal  system.  Fur- 
thermore,    potential     candidates     who    are 
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federal  employees  would  arm-twist  their  col- 
leagues to  support  them  when,  in  fact,  the 
colleagues  mignt  wisn  to  withhold  support, 
but  feel  that  they  have  no  choice  but  to  "go 
along"  with  an  employee  who  is  a  colleague 
or  perhaps  a  supervisor. 

Or  to  look  at  the  whole  matter  another 
way,  the  federal  service  has  been  well  served 
by  the  fact  that  federal  employees  are  pro- 
fessional in  their  fields.  Their  Interest  Is  to 
serve  the  public.  Since  they  are  not'subject 
to  public  influence  at  the  ballot  box,  if  has 
been  reasoned  that  they  should  not  be 
partisan.  Rather,  the  only  partisan  federal 
employees  should  be  officeholders  who  the 
public  can  recall  If  they  don't  like  the  parti- 
san actions  of  those  officeholders.  The  public 
cannot  recall  employees  in  the  federal 
service. 

Before  serious  consideration  is  given  to 
Senate  repeal  of  the  Hatch  Act,  there  needs 
to  be  substantial  discussion  of  these  Issues. 
Moreover,  that  discussion  should  extend  on 
such  public  a  basis  that  the  country  really 
has  a  chance  to  understand  the  pros  and 
cons  and  express  its  feelings  on  what  role 
federal  employees  should  or  should  not 
possess. 


POSITION    ON    ABORTION 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  13,  1977 

Mr.  SKELTON.  Mr.  Speaker,  in  re- 
cent weeks  I  have  received  literally  thou- 
sands of  communications  from  my  con- 
stituents expressing  their  opposition  to 
abortion.  I  want  to  take  this  opportunity 
to  restate  my  views  on  this  subject. 

Mr.  Speaker.  I  am  now.  and  have  al- 
ways been,  personally  opposed  to  abor- 
tion. It  is  my  sincere  belief  that  life  be- 
gins at  the  moment  of  conception.  I  do 
not  believe  that  government.  Federal  or 
State,  should  do  anything  to  promote  or 
encourage  abortions,  particularly  elec- 
tive or  nontherapeutic  abortions.  In  my 
view,  jp'^ircriminpte  abortion  cheapens 
the  value  of  each  Individual  life  and 
degrades  society;.  My  record  in  public 
life,  first  as  a  member  of  the  Missouri 
State  Senate  and  now  as  a  Member  of 
the  U.S.  Congress,  reflects  these  views. 

It  is  for  these  reasons,  Mr.  Speaker, 
that  I  joined  the  majority  of  my  col- 
leagues in  support  of  Congressman 
Henry  Hyde's  amendment  to  the  fiscal 
year  1978  Labor/HEW  appropriations 
bill,  offered  on  June  17,  1977.  This 
amendment  would  prohibit  the  use  of 
Federal  funds  to  pay  for  abortions  or 
to  promote  or  encourage  abortions. 

In  addition  to  this  vote  in  the  House, 
I  am  encouraged  by  a  recent  Supreme 
Court  decision  which  holds  that  States 
and  cities  do  not  have  to  spend  public 
funds  for  abortions  of  an  elective  or 
nontherapeutic  nature.  In  so  deciding, 
the  Court  leaves  the  resolution  of  the  im- 
portant policy  decision  of  public  fund- 
ing of  abortions  with  the  representatives 
of  the  people.  I  believe  the  Court  is  cor- 
rect in  this  decision,  and  I  am  pleased 
that  my  colleagues  in  the  House  have 
elected  to  speak  on  the  issue  again  this 
year. 

In  the  future,  I  will  continue  to  work 
for  and  support  legislation  which  pro- 
vides for  the  proper  protection  of  the 
unborn. 
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WEST  TEXAS  SURVEY  RESULTS 


HON.  RICHARD  C.  WHITE 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  13.  1977 

Mr.  WHITE.  Mr.  Speaker,  since  it  Is 
imperative  for  the  Members  of  Congress 
to  understand  the  thinking  and  the  mood 
of  the  country,  I  should  like  to  share  with 
my  colleagues  the  results  of  a  survey 
which  I  recently  conducted  among  my 
west  Texas  constituency.  My  survey  cov- 
ered a  number  of  topical  matters  which 
we  may  well  be  addressing  during  this 
Congress.  The  tabulated  results  were 
compiled  into  a  news  feature  format  and 
distributed  to  the  media  of  my  district. 
A  copy  of  this  news  feature  follows : 

Washington  —The  people  of  West  Texas 
are  flrmly  convinced  that  the  Soviet  Union  Is 
Intent  upon  creating  a  military  capability 
greater  than  that  of  the  United  States,  and 
that  should  the  Soviets  gain  a  pronounced 
military  edge  they  would  use  the  advantage 
for  purposes  of  Intimidation  or  aggression 

This  conclusion  was  clearly  Indicated  by 
over  9.000  responses  to  a  recent  questionnaire 
sent  by  Congressman  Richard  C  White  to 
the  constituency  of  his  10-county  West  Texas 
district. 

Tabulations  showed  that  97  percent  of  the 
respondents  believe  that  Russia  Is  Intent  on 
outstripping  us  militarily,  and  nearly  as 
many,  94  percent,  believe  that  the  Russians 
would  use  such  an  advantage  for  Intimida- 
tion and  aggression 

Only  seven  percent  of  the  people  of  the 
16th  District  of  Texas  agree  with  President 
Carter's  proposal  to  grant  amnesty  to  illegal 
aliens  residing  In  the  country,  with  an  over- 
whelming 93  percent  opposed  The  closest 
split  occurred  on  the  other  International 
question,  with  55  percent  opposed  to  nor- 
malizing relations  with  Cuba  and  45  percent 
favoring. 

On  two  constitutional  amendment  ques- 
tions. 80  percent  of  the  respondents  favored 
an  amendment  to  abolish  the  electoral  col- 
lege and  elect  our  President  by  popular 
ballot,  and  a  whopping  89  percent  would 
favor  an  amendment  to  ban  forced  busing  of 
school  children  to  achieve  racial  balance 

Another  fairly  close  split  occurred  on  mini- 
mum wage,  with  44  percent  favoring  an  in- 
crease from  the  present  $2.30  per  hour  to 
$2.80  and  56  percent  opposing. 

West  Texans  would  okay  some  relief  for 
suffering  parents  paying  todays  high  college 
tuition  costs  as  they  approved  a  proposal  to 
provide  tax  credit  for  such  costs  by  a  margin 
of  65  to  35  percent;  but  68  percent  said  no  to 
federal  financing  of  Congressional  campaigns 
with  only  32  percent  approving. 

It  was  three  to  one  against  continuing  any 
form  of  Congressional  Investigation  Into  the 
assassinations  of  President  Kennedy  and 
Martin  Luther  King,  and  69  percent  favored 
required  Congressional  review  of  any  edicts 
by  the  Food  and  Drug  Administration  ban- 
ning food  products  while  31  percent  opposed 
this  proposal. 

Creating  a  cabinet  level  Department  of 
Energy  was  favored  by  a  three  to  one  margin 
and  70  percent  Indicated  approval  for  creat- 
ing a  public  employment  system  along  the 
lines  of  the  old  Civilian  Conservation  Corp* 
as  opposed  to  public  works  legislation  pro- 
viding area  project  grants. 

Legislation  designating  the  major  portion 
of  Guadalupe  Mountain  National  Park  as  a 
wilderness  area  without  access  roads  was 
favored  by  a  margin  of  65  percent  to  35 
percent. 

Finally.  Congressman  White  asked  his  con- 
stltuente  to  rank  the  priority  they  felt  the 
federal  government  should  assign  to  10  areas 
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of  national  interest.  The  results  for  first 
place  ranking  were: 

National  defense.  45  percent;  energy.  19 
percent;  the  economy.  14  percent;  balanced 
budget.  10  percent;  public  health.  5  percent; 
education  and  debt  retirement.  2  percent 
each;  foreign  relations.  1.5  percent;  environ- 
ment. 1  percent,  and  civil  rights,  .5  percent. 

"The  traditional  moderate  conservatism  of 
West  Texas  has  been  reaffirmed  once  again 
by  the  results  of  this  questionnaire,"  Con- 
gressman White  said. 

"I  am  particularly  pleased  to  note  that  my 
constituents  share  the  same  concerns  I  do. 
by  such  overwhelming  margins,  over  the 
growing  military  might  of  the  Soviet  Union, 
and  that  they  place  national  defense  as  the 
highest  priority  concern  of  our  country."  he 
added. 
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AN  ECONOMIST  LOOKS  AT  ENERGY 


HON.  GLENN  M.  ANDERSON 

or   CALlrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13.  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  recently  received  a  most  in- 
teresting clipping  on  energy  from  Mr. 
W.  U.  Jones  of  Long  Beach.  Calif.  I 
think  it  is  well  worth  the  time  it  takes  to 
read. 

The  article  is  from  the  July  4,  1977. 
issue  of  the  Long  Beach  Independent 
Press-Telegram : 

An  Economist  Looks  at  Energy  and  Points 
Out   Some   Fallacies 
(By  Robert  H.  Keesee) 
(Editor's  Note — The  following  Is  excerpted 
from  an  address  to  an  energy  conference  In 
Portland.  Ore  .  by  an  economist  for  the  Geor- 
gia-Pacific Corp.) 

Dr  Herman  Kahn.  Director  of  the  Hudson 
Institute,  once  said  that  the  authors  of  the 
Constitution  had  several  things  in  common 
Including  the  fact  that  they  had  all  read 
Plutarch's  Lives,  The  Bible  and  Adam 
Smiths  Wealth  of  Nations.  The  latter,  of 
course.  Is  often  referred  to  as  the  handbook 
of  capitalism.  Indeed  It  Is. 

Many  people  remember  Smith  as  an  econ- 
omist who  was  trying  to  break  the  strangle- 
hold of  mercantilism,  a  sy.stem  which  re- 
sulted In  close  collusion  between  government 
and  business  and  characterized  by  monopoly, 
constraints  on  market  entry  and  protection- 
ism. Certainly  he  was  an  economist,  but 
what  Is  often  overlooked  is  that  he  was  pri- 
marily a  moralist  who  was  attempting  to 
determine  what  was  right  and  wrong  with 
society.  As  a  moralist,  he  sought  to  design 
a  system  In  which  the  power  of  government 
to  disperse  favors  and  the  ability  of  business 
to  curry  them  was  minimized  He  believed 
that  such  a  system  would  automatically 
place  in  the  hands  of  the  consumer  the  eco- 
nomic, political  and  social  freedoms  that 
were  so  actively  desired.  Private  property 
and  private  enterprise  were  key  factors  In 
assuring  that  the  consumer  was  king  and 
the  prime  determinant  of  production 

Under  this  new  system,  the  role  of  govern- 
ment would  be  to  Insure  that  the  health  and 
safety  of  the  public  were  not  unnecessarily 
compromised  and  that  markets  were  kept 
competitive.  The  role  of  business  would  be  to 
provide  the  goods  and  services  desired  or 
needed  by  the  consumer  In  the  process,  re- 
sources would  reach  their  optimal  combina- 
tion of  usage  Such  action  would  uplift  man- 
kind to  new  heights  of  economic,  social  and 
political  freedom. 

Obviously,  the  Ideal  was  never  reached  and 
never  will  be.  But  the  liberal  concepts  which 
Smith  formulated  so  carefully  and  the  rela- 
tive abundance  created  by  the  application  of 


those  concepts  In  this  nation  should  be  kept 
In  mind  as  we  strive  for  solutions  to  the  en- 
ergy problem.  Considering  the  very  large  role 
some  suggest  the  government  should  play.  It 
Is  both  timely  and  Important  to  explore  some 
of  the  fallacies  and  misconceptions  Inherent 
In  the  arguments  put  forth  to  the  public. 
1.  "The  more  we  conserve,  the  better  off 
we  win  be."  This  concept  is  generally  ac- 
cepted without  challenge  because  everyone 
seems  to  believe  in  conservation.  What  both- 
ers economists,  however,  is  that  few  efforts 
have  been  taken  to  properly  define  the  term. 
Prior  to  a  campaign  to  achieve  a  long  term 
goal,  we  must  agree  on  a  definition.  "Improv- 
ing the  efficiency  of  energy  use, "  one  defini- 
tion that  Is  often  used,  will  not  suffice  be- 
cause It  begs  for  a  definition  of  "efficiency," 
"Eliminating  waste"  creates  a  similar  prob- 
lem. 

Left  unresolved,  we  will  create  social  con- 
flict as  we  each  develop  our  own  hazy  defini- 
tions. Such  definitions  will  lead  to  subjective 
valuations  regarding  other  citizens'  consump- 
tion patterns.  When  gasoline  rationing  was 
discussed  during  the  recent  embargo,  did  not 
most  of  us  perceive  that  It  was  the  "guy 
down  the  street"  that  would  suffer;  that  we 
did  not  have  enough  because  someone  else 
used  too  much;  that  our  needs  were  more 
Important;  and  that  through  rationing  we 
would  get  what  we  needed  while  avoiding 
lines? 

To  resolve  this  definitional  problem,  we 
should  recall  that  society  does  not  enhance 
Its  economic  well-being  by  arbitrarily  re- 
ducing consumption  of  a  resource.  Economic 
Improvement  is  accomplished  through  efforts 
to  optimize  the  long  run  usage  of  all  re- 
sources: natural,  physical,  caplUl  and  Inno- 
vative, while  allowing  the  maximum  Indi- 
vidual freedom  of  choice.  Conservation,  then, 
can  be  defined  as  the  usage  of  resources  so  as 
to  maximize  their  present  worth.  Such  usage 
Is  a  marketplace  determination  which  re- 
sults In  the  greatest  long  run  availability 
of  goods  and  services  to  satisfy  human  needs. 

2.  "We  are  running  out  of  resources."  This 
fallacy  Is  tied  to  the  alleged  flnlteness  of 
non-renewable  resources.  Prom  this  concern 
comes  the  notion  that  renewable  resource 
usage  and  development  Is  therefore  prefer- 
able. Actually,  except  for  the  fossil  fuels 
which  have  been  burned  and  '  the  metals 
which  have  been  launched  Into  outer  space, 
almost  every  non-renewable  resource  that 
has  ever  been  here  is  still  here.  Granted,  the 
form  may  have  been  altered  and  the  re- 
sources redistributed — but  they  are  still  here. 
It  may  not  be  currently  economic  to  retrieve 
them  but  that  does  not  mean  that  we  cannot 
find  a  way  to  do  so  If  economic  necessity  dic- 
tates such  action. 

3.  "If  we  continue  our  use  at  this  rate,  in 
the  year  2000  we  will  run  out."  The  key  to 
this  fallacy  Is  the  assumption  that  usage 
patterns  will  continue  on  a  predetermined 
or  historical  trend  line.  No  resource  usage 
has  ever  followed  such  a  long  term  pattern. 
As  the  resource  becomes  more  scarce  and 
the  price  Increases,  a  combination  of  substi- 
tutions for  and  reduced  usage  of  the  orig- 
inal resource  occurs.  The  transition  usually 
takes  place  long  before  physical  shortages 
appear.  In  other  words,  a  new  combination 
of  capital,  natural  and  physical  resources 
and  Innovation  evolves. 

Related  to  this  point  Is  the  fallacy  that 
the  replacement  source  will  always  cost  more 
than  the  existing  one.  Historically,  however, 
the  opposite  has  been  generally  true.  Plastic 
cost  less  than  glass.  Oil  and  natural  gas  cost 
less  than  coal  when  substitution  occurred 
In  the  late  1940's.  Coal  cost  less  than  wood 
when  the  substitution  occurred  In  the  19th 
century.  Synthetic  fibers  cost  less  than  nat- 
ural fibers.  And  In  every  case  the  ultimate 
consumer  was  not  only  the  beneficiary  but 
the  determiner  of  production  through  pur- 
chasing decisions. 
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Such  examples  do  not  assure  that  prices 
for  future  resources  will  not  rise  but  they 
do  serve  to  Indicate  that  increases  are  not 
Inevitable. 

4.  "There  Is  no  government  energy  policy." 
This  Is  the  biggest  fallaoj-  of  all.  Government 
regulates  the  wellhead  price  of  Interstate 
natural  gas.  Government  sets  the  price  of 
domestic  oil.  Government  encourages  or  dis- 
courages consumption  through  allocations, 
priorities,  usage  prohibitions,  entitlements, 
mandatory  conversion  orders,  taxation  sys- 
tems, depletion  allowances,  land  use  regu- 
lations, air  quality  standards,  offshore  leas- 
ing policies  and  regulation  of  Interstate  car- 
riers. The  list  of  these  "government  energy 
policies"  grows  every  year.  What  can  be  ac- 
curately stated  Is  that  government  does  not 
have  a  cohesive  policy  which  allows  the  mar- 
ketplace to  reflect  the  relative  value  of 
energy. 

5.  "Americans  are  wasteful."  The  trouble 
with  this  fallacy  Is  "waste"  Is  such  a  relative 
term  it  Is  almost  indefinable.  Does  one  waste 
gasoline  because  he  drives  to  town  or  does  he 
waste  time,  a  valuable  economic  resource, 
because  he  walks  to  town? 

Since  the  word  "waste"  has  moral  over- 
tones, an  effort  should  b«  made  to  describe  It. 
Therefore,  waste  may  be  described  as  the 
over-consumption  of  a  resource  caused  by  its 
sale  In  the  marketplace  at  a  price  lower  than 
Its  value.  Regarding  use  of  a  resource  which 
has  been  purchased  by  an  Individual, .  we 
should  remember  that  so  long  as  the  public's 
legitimate  concerns  for  health,  safety  and 
environment  are  not  Jeopardized,  we  should 
not  Interfere  with  what  people  do  with  what 
they  purchase. 

The  key  to  future  policy  lies  In  recogniz- 
ing the  legitimate  role  of  government  to  pro- 
mote competition  and  oversee  the  activities 
of  natural  monopolies,  such  as  natural  gas 
distributors  and  electrloal  utility  producers 
and  distributors,  while  allowing  maximum 
marketplace  reaction  to  production,  substi- 
tution, alternative  development,  conserva- 
tion and  Innovation.  With  such  policies  we 
can  move  toward  a  dynamic  solution  while 
providing  new  opportunities  for  Individuals. 

Without  such  policies,  we  may  eventually 
solve  the  energy  problem — only  to  replace  It 
with  equally  serious  social  and  economic 
problems.  Simultaneously,  we  will  be  estab- 
lishing the  groundwork  tor  a  philosophy  that 
Invites  and  endorses  our  dependence  upon 
an  even  greater  role  for  government  In  solv- 
ing future  problems. 


MR.  FRANK  WILLS— NOT  TO  BE 
FORGOTTEN 


HON.  ANDREW  JACOBS,  JR. 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13.  1977 

Mr.  JACOBS.  Mr.  Speaker,  this  is  a 
letter  from  my  constituent.  Woodrow  V. 
Cummins. 

Since  ordinary  performance  of  ordi- 
nary duty  is.  in  the  final  analysis,  often 
the  highest  act  of  citizenship.  I  believe 
Mr.  Wills  should  not  be  forgotten. 

The  letter  follows: 

Indianapolis,  Ind., 

June  21. 1977. 
Hon.  Andrew  Jacobs.  Jr.. 
House  of  Representatives. 
Washington,  D.C. 

Mt  Dear  Mr.  Jacobs:  Now  that  the  fifth 
anniversary  of  Watergate  has  passed,  and 
this  sad  saga  of  American  history  is  about 
to  pass,  there  Is  one  problem  that  remains  to 
be  addressed  by  the  American  people  and 
the  Congress.  That  problem  Is  the  matter 
of  giving  the  Just  and  rightful  recogmtlon 
due  to  Frank  Wills,  the  security  guard  who 
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performed  his  duty  well  on  June  17.  1972  and 
(albeit  unwittingly)  was  the  first  person  to 
expose  the  tragic  crimes  being  perpetrated 
against  the  American  people  by  the  Nixon 
administration,  now  known  collectively  as 
Watergate. 

I  believe  It  would  be  fitting  and  proper  for 
the  Congress  to  vote  a  monetary  award  to 
Frank  Wills  In  the  amount  of  $400,000.  tax 
free,  In  recognition  of  his  contribution  to  the 
expose  of  the  criminals  Involved  In  this  most 
tragic  and  disgraceful  travesty  of  Justice; 
this  greatest  Constitutional  crisis  since  the 
Civil  War.  Especially  is  this  fitting  and  proper 
In  view  of  the  fact  that  many  of  the  con- 
victed Individuals  Involved  have  since  become 
wealthy  due  to  their  books.  Interviews,  and 
other  publicity. 

This  award  would  extend  the  ultimate  and 
final  recognition  of  the  American  people  for 
having  been  saved  from  continued  abuse  of 
their  Constitutional  rights  committed  by  the 
highest  officials  in  government. 
Sincerely  yours, 

WooDROW  v.  Cummins. 
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HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  13,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editorial, 
which  appeared  in  the  Santa  Maria 
Times,  July  1.  The  editorial  criticizes  the 
decicion  to  scrap  the  B-1  bomber  both 
for  reasons  of  our  defense  needs  and  also 
for  our  efforts  to  reach  an  arms  limita- 
tion agreement  with  the  Soviets. 

The  editorial  follows : 
[From  the  Santa  Maria  (Calif.)  Times. 
July  1,  1977] 
Warm  Up  the  Jennies 

President  Carter  In  his  decision  to  scuttle 
the  B-1  Bomber  has  made  two  serious  mis- 
takes. The  first  concerns  his  role  as  Com- 
mander in  Chief  and  the  second  as  a  nego- 
tiator in  the  upcoming  SALT  II  talks. 

As  Commander  in  Chief  the  decision  to 
scuttle  the  B-1  in  our  opinion  leaves  the 
United  States  In  a  deteriorating  military  pos- 
ture before  the  rest  of  the  world.  The  Com- 
mander in  Chief  has  made  a  tactical  error  in 
the  overall  view  of  military  weapons  strategy. 

The  concept  of  keeping  peace  In  the  world 
today  Is  a  three-pronged  effort  of  prepared- 
ness. We  must  be  prepared  to  deter  attack, 
fight  a  major  conventional  war,  and  respond 
to  brush  fires.  Our  apparent  capability  to  do 
these  three  and  win  is  the  path  to  peace. 

To  accomplish  this  the  TRIAD  system  has 
been  developed  and  has  proven  to  be  a  prac- 
tical and  effective  system  of  doing  what  it 
was  designed  to  do.  To  tamper  with  the  con- 
cept is  to  run  grave  risk  with  the  future  of 
peace  in  the  world. 

The  TRIAD  is  composed  pf  Intercontinen- 
tal Ballistic  Missiles  (ICBMs),  their  various 
strike  modes  and  variety  of  launchers,  the 
Submarine  Launched  Ballistic  Missile  with 
Its  varieties  of  mission  capability  and  the 
manned  weapons  systems ;  of  fighters  and 
bombers.  ICBM's  are  deployed  and  launched 
In  a  variety  of  ways  from  land,  below  land 
and  by  air.  They  are  sophisticated  In  their 
own  way  and  designed  as  deterrents  to  their 
sophisticated  counterpart  m  the  weapons 
system  of  the  Soviet  Union.  ; 

The  Cruise  is  the  newest.'  with  a  range  of 
1,500  miles  and  to  be  possibly  delivered  by 
the  B-1.  We  believe  the  president  has  made 
an  additional  error  in  that  of  concept  of  mis- 
sion in  confusing  a  missile:  with  a  delivery 
system. 
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The  SLBM's  have  the  advantage  of  being 
concealed  in  an  untraceable  base  of  opera- 
tion* and  are  a  vital  leg  of  the  TRIAD,  byt 
these  also  have  their  vulnerability. 

The  third  leg  of  TRIAD,  the  manned  bomb- 
er, is  the  most  Important  leg  In  today's  mis- 
sions. The  mission  most  often  called  today  Is 
a  show  of  muscle  or  force  as  deterrent.  The 
manned  bomber  performs  this  nuance  of  di- 
plomacy very  well.  On  the  other  hand.  It  Is 
totally  unacceptable  to  send  a  Crnise  missile 
across  the  Mediterranean  to  show  our  inten- 
tions in  the  oil  delivery  shipping  lanes. 
When  you  outright  mean  to  kill,  you  send  a 
missile.  When  you  mean  to  scare,  you  send  a 
bomber. 

Herein  lies  the  rub.  You  don't  send  a 
Jenny  to  do  the  Job.  The  bomber  must  have 
the  eventual  deadly  capability  to  do  the  Job 
and  also  carry  the  respect  that  it  can  do  It. 

Our  current  *>omber  is  a  graceful  old  lady, 
but  as  bombers  go  it  is  ancient.  The  B-52 
first  took  off  in  prototype  flight  in  1952  and 
became  operational  In  1955.  The  bomber  Is 
now  17  years  old  and  represents  a  very  weak 
link  in  the  TRIAD.  The  Russians  have  moved 
far  ahead  of  us  in  the  bomber  field  with 
Bac'.:flre.  Rumor  has  it  that  a  still  more  so- 
phisticated piece  of  weaponry  In  bombers  is 
off  the  design  board  and  into  the  Russian  sky. 
In  summary,  if  one  leg  of  the  pyramid  falls, 
the  pyramid  fails,  the  structure  of  defense 
collapses.  We  need  the  B-1. 

Turning  to  the  area  of  negotiations.  The 
Interim  Agreement  on  Strategic  Offensive 
Arms  and  the  ABM  Treaty  (arising  from  the 
Vladivostok  Understanding)  is  due  to  ex- 
pire October  3,  1977.  This  will  give  rise  to 
SALT  talks  II. 

When  President  Carter  approaches  the 
bargaining  table  he  comes  with  this  kind  of 
weapons  inventory  versus  the  Russians.  He 
comes  to  the  table  with  four  types  of  ICBM's 
compared  with  nine  ICBM's  for  the  Russians. 
The  U.S.  has  three  types  of  SLBM's  versus  five 
for  the  Soviets.  In  manned  bombers  we  have 
the  fight  bomber  Fill  and  the  ancient  B-52. 
The  Russian  inventory  sports  the  Bear,  Bison, 
Badger,  Blinder,  and  Backfire  plus  the  super 
manned  weapons  system  rumored  to  be  In 
the  air. 

In  our  opinion,  the  weakness  of  manned 
bomber  inventory  places  us  In  an  Inferior 
bargaining  position  at  the  table  and  thus  at 
a  disadvantage.  We  should  have  this  air- 
craft as  fait  accompli  before  going  to  SALT 
both  for  its  strength  in  the  inventory  and  as 
fait  accompli  in  order  not  to  have  it  fall  Into 
a  limitation  because  of  its  possible  role  as 
a  launcher. 

In  summary,  in  our  opinion  the  words  of 
General  George  S.  Brown,  chairman.  Joint 
Chiefs  of  Staff  (Commanders  Digest  Feb.  3 
1977),  sum  up  the  argument  for  a  strong 
military  posture  of  which  the  B-1  is  part: 

"Strategic  nuclear  offensive  forces  are  a 
critical  element  In  the  U.S.  deterrent  strate- 
gy. They  must  have  and  be  perceived  to  have 
the  selectivity  and  flexibility  to  respond  Im- 
mediately to  any  level  of  aggression.  They 
must  be  flexible  enough  to  ensure  conflict 
termination  at  the  lowest  feasible  level  on 
terms  acceptable  to  the  United  States,  should 
deterrence  fall.  Inherent  within  this  strategy 
Is  the  need  for  sufficient  weapons  possessing 
required  qualitative  characteristics  to  main- 
tain a  stable  strategic  balance  in  the  face 
of  Soviet  technological  advances." 


HERBITS  ANALYSIS  OF  KING 
REPORT— PART  II 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13.  1977 

Mr.  STEIGER.  Mr.  Speaker,  yesterday 
I  placed  into  the  Record  the  first  part 
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of  an  analysis,  prepared  by  former  Spe- 
cial Assistant  to  the  Secretary  of  De- 
fense Stephen  E.  Herbits.  of  the  report 
on  the  All-Volunteer  Armed  Force  done 
for  a  Senate  subcommittee  by  Dr.  Wil- 
liam King.  Today,  and  for  the  next  5 
days.  I  will  be  placing  the  balance  of  the 
Herbits  analysis  in  the  Congressional 
Record. 

The  concern  of  Steve  Herbits.  and  of 
many  other  experts  in  military  man- 
power policy,  was  that  Dr.  King's  report 
was  deliberately  slanted  to  try  to  dis- 
credit the  all  volunteer  force  concept. 
Herbits  presents  facts  which  were  ob- 
scured or  misinterpreted  in  the  King 
study. 

The  segment  which  follows  is  a  re- 
sponse to  the  first  part  of  King's  chap- 
ter 4.  "AVP  Problem  Areas:  Current  and 
Future  Impacts."  The  balance  of  the  re- 
view of  chapter  4  will  be  inserted  into 
the  Record  tomorrow. 

In  the  segment  below.  Herbits  deals 
with  the  issues  of  cost,  military  pay,  re- 
cruiting requirements,  the  reserves,  and 
attrition.  It's  a  well-thought  analysis, 
and  I  commend  it  to  all  who  read  the 
Record: 

Chapter  4 
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In  Chapter  4.  "AVP  Problem  Areas:  Cur- 
rent and  Future  Impacts'.  Dr.  King  con- 
tinues to  use  language  which  is  highly  mis- 
leading. For  instance,  hl.s  statement  that 
■slgnmcantly  increased  manpower  costs  may 
be  In  fact  one  of  the  few  ways  to  sustain  the 
AVP  into  the  eighties"  seriously  misrepre- 
sents the  cost  Issue  and  slants  the  alterna- 
tives to  the  least  desirable.  In  addition,  it 
would  seem  to  contradict  his  statement  on 
page  11  about  future  military  pav  increases. 
What  King  does  not  state  clearly  Is  that  any 
future  manpower  costs  will  be  the  result  of 
the  cost-of-Uvlng  boosts  and  of  Increasing 
retirement  payments. 

Even  If  the  1981  figure  of  $76  billion  for 
manpower  costs  were  to  be  borne  out.  only 
about  $8  billion  of  that  would  be  for  per- 
sonnel in  their  first  two  years  of  military 
service.  Dr  Cooper  has  said  that  even  if  we 
resumed  the  draft  and  paid  those  In  their 
first  two  years  of  service  not/tins'  (paying 
only  for  food  and  housing),  we  would  at 
most  save  $6  billion  out  of  the  $7  billion 
total.  As  we  all  know,  no  such  cut  would  be 
taken.  (In  contrast,  national  service  could 
cost  $50  billion,  according  to  Defense.)  How- 
ever, there  Is  Just  no  way  that  a  return  to  the 
draft  would  save  much  money  in  the  way  of 
manpower  costs.  Thus.  King's  attribution 
of  the  high  cost  of  manpower  to  the  volun- 
teer force  is  naive  and  incorrect. 

King  omits  here  a  very  salient  issue,  how- 
ever, and.  by  doing  so.  distorts  the  study 
to  the  detriment  of  the  AVP.  Why.  arbitrarily, 
select  human  beings  as  the  vehicle  for  re- 
straining defense  costs  by  using  compulsion 
and  thereby  paying  an  Inequitable  wage  or  no 
wage  at  all?  Why  not,  arbitrarily,  compel 
a  few  oil  companies  to  give  the  Defense  De- 
partment free  fuel  to  hold  federal  budget 
costs  down?  In  other  words,  it  is  absurd  and 
unfair  to  say  that  those  serving  on  behalf 
of  their  country  should  have  to  bear  the 
full  brunt  of  any  defense  economies  that  are 
made.  One  can  be  strongly  committed  to  cut- 
ting Defense  Department  costs,  but  not  be 
prepared  to  do  so  at  the  expense  of  young 
men  and  women  who  have  volunteered  for 
military  service,  especlallv  when  an  estimated 
62.000  are  currently  eligible  for  food  stamps 
and  other  public  assistance  at  the  existing 
wage.  *• 

Dr.  King  seems  somewhat  confused  in  his 
conclusions  about  Increased  manpower  costs 
for  increased  force  levels  He  mentions  that 
the  AVF  Is  essentially  a  peacetime  concept 
Defense  Department  officials  themselves  sup- 


port a  sUndby  draft  to  be  in  place  In  event 
of    conflict.    The    Ford    Administration    de- 
veloped a  solid  standby  draft  package  last 
year — one  which  could   be  implemented  by 
the  very  Committee  to  which  this  report  was 
delivered.  Any  massive  troop  buildup  would 
almost    certainly    be    In    conjunction    with 
utilization  of  a  mobilization  draft,  so  It  is 
Incidental,  or  useless,  to  even  speculate  on 
what  it  means  In  terms  of  the  AVP.  Dr.  King 
Is  wrong  In  Implying  that  Congress  has  no 
role    In    determining    our    defense    options 
when  he  makes  his  Italicized  suggestion  that 
"the   AVP  effectively  reduces   the   range   of 
options  open   to   the   nation   to  respond   to 
the    wide    variety    of    contingencies    which 
might  demand  increased  forces ",  Experience 
In  World  Wars  I  &  II.  common  sense  and 
understanding  of  our  constitutional  process 
show  that  Congress  has  and  can  act  to  pro- 
vide this  nation  with  the  defense  required. 
Any  balanced  discussion  of  increased  force 
levels  In  the  event  of  military  contingencies 
will  look  at  history.  In  December  1964,  draft 
calls  were  running  about  7,000  a  month.  Two 
years  later,  they  were  running  over  40,000  a 
month,  and  the  public  was  yet  to  be  involved 
in  the  debate  on  the  draft  and  its  Impact  on 
what  was  going  on  In  Vietnam.  Some  of  the 
stimulus  for  going  to  a  volunteer  force  and 
bringing  the,  draft  authority  back  Into  the 
hands  of  Congress,  rather  than  at  the  whim 
of  the  executives,   was  for  the   very  reason 
that  the  "Vietnam  option"  was  such  an  un- 
desirable executive  power. 

Until  the  volunteer  force  was  Implemented, 
this  country  was  spending  money  sustaining 
a  reserve  system  that  was  not  Integrated  Into 
the  active  forces,  and  that  was  of  little  use- 
fulness to  an  emergency  situation.  With  the 
adoption  of  the  AVP.  policy  makers  realized 
that  the  reserves  would  have  to  be  the  first 
line  of  defense  after  the  active  forces.  Draft- 
ees or  volunteers  still  take  months  to  train 
and  deploy  As  the  total  force  concept  be- 
gins to  be  implemented,  the  nation's  dollars 
spent  on  reserves  have  begun  to  be  used  more 
effectively.  Equipment  readiness  is  up  sig- 
nificantly; units  are  being  Integrated  Into 
active  units  for  planning  and.  In  some 
Instances,  training  purposes:  and  wasteful 
units  are  being  weeded  out  There  Is  much  to 
be  done,  to  be  sure,  to  make  the  reserves 
the  kind  of  force  they  should  be,  but  the 
Army,  In  particular,  is  Just  getting  on  with 
the  task.  One  should  not  rush  (as  Dr  Klno^ 
does  later  m  his  report)  to  condemn  the 
falling  reserve  enlistments  as  a  product  of 
the  AVP  concept. 

Finally,  on  the  coet  Issue,  one  must  look 
back  at  the  history  of  the  1971  pay  raise  to 
present  anything  resembling  a  fair  and  bal- 
anced picture  of  the  costs  of  the  AVP    At 
that  time.  Congress  passed  the  catch -up  pay 
raise    for    first-termers    for    three    reasons" 
There  were  those  who  voted  for  the  pay  raise 
because  the  Gates  Commission  recommended 
it  as  a  first  step  towards  the  volunteer  force 
But  many  members  voted  for  the  pay  raise 
because   of   the   widespread   poverty  "among 
lunlor  enlisted   men   and   the   reduction   In 
readiness   caused    by   servicemen    who   were 
moonlighting    Representative   William   Stel- 
ger  presented  a  series  of  polenant  pieces  on 
this  as  the  debate  began  In  1971.  And.  finally 
many  members  voted  for  the  pav  raise    not 
because  of  the  volunteer  force,  but  In  fact 
because  of  comoulslon.  The  equity  argument 
as   It   was   called,    suggested   to  "the   serious 
legislator  that  It  was  patently  unfair  to  draft 
a  few  men  out  of  a  vast  manpower  pool  and 
to  penalize  those  selected  bv  assuring  that 
their  pav  was  less  than  that  of  their  counter- 
oarts   who  remained   at  home.   The  "cheap 
labor"  pay  rates  under  the  draft  were  a  driv- 
ing force  for  the  pay  raise  which  permitted 
the  elimination  of  the  draft. 

On  page  21,  Dr  King  cites  Cortwrlghfs 
concept  of  "economic  conscription."  He  says 
military  recruiting  will  suffer  greatly  with  an 
upturn  in  the  economy.  The  degree  of  effect 


Is  open  to  question.  For  instance.  Dr.  Rick 
Cooper  of  RAMD  has  pointed  to  statistical 
analyses  from  a  variety  of  sources  showing 
that  at  most,  a  10%  Increase  in  unemploy- 
ment results  In  at  most  a  23  7^  Increase  in 
enlistments. 

King's  misrepresentation  of  the  pay  Issue 
on  page  21  cannot  be  ignored.  If  he  did  not 
know  the  deceptlveness  of  his  presentation 
of  thU  Issue,  he  should  have.  He  cites  the 
193'"    military  recruit  pay  Increase  between 
1964  and   1973  and  suggests  this  Is  unduly 
lucrative    in    comparison    with    the    civilian 
sector.  Some  facts  are  called  for.  For  years, 
the  draft  was  used  to  hold  down  recruit  pay 
Between   1946  and  1964.  It  rose  from  $75  to 
$78  a  month.  In  1964.  the  average  civilian's 
gross  weekly  pay  was  $91.33.  Many  Americans 
were  shocked  by  the  pay  and  conditions  of 
the  nation's  soldiers,  and  Congress  enacted 
a    modest    pay    Increase    in    1965.   This    was 
followed  by  a  linking  of  military  and  civil 
service  cost-of-living  pay  Increases  In   1967 
and  a  comparability  pay  raise  in  1971.  Still, 
the    purchasing    power    of    servicemen    and 
women  has  eroded  7'-r  since  1972.  Dr.  King 
would  have  the  reader  believe  the  absence 
of  future  pay  raises  of  this  magnitude  will 
hamper    recruiting,    when    In    fact    todays 
situation  bears  no  relevance  to  that  of  1964. 
Mr.  King's  analysis  of  overall  enlisted  re- 
cruiting  forecasts   makes   two    assumptions 
that  would  seem  to  have  no  basis  in  fact. 
One.  he  assumes  that  the  same  accession  re- 
quirements   and    quality    and    availability 
standards  will  apply.  This  Is  not  reflective 
of  history  and  simply  does  not  make  sense. 
Two.  he  assumes  basically  non-prior  servK?? 
accessions    for    the    reserves — a    particularly 
false  Judgment  for  them.  Actually,  th*  re- 
serves  have   relied   largely  on   prior   service 
accessions  and  will  continue  to  do  so 

Dr.  Kings  section  on  cost  Implications  of 
recruiting  requirements  on  page  12  reflects 
slanting  by  selection — a  constant  strain 
throughout  the  report.  He  claims.  "The  fu- 
ture cost  Implications  of  the  "1  In  2'  recruit- 
ment requirements  are  potentially  enor- 
mous." and  cites  estimates  that  will  cost 
between  $5,500  and  $12,000  per  recruit. 
Accurate  Information  refutlne  these  claims 
was  available  to  anyone  studying  the  issue. 
The  Army  responds  to  Dr.  King's  "analvsis" 
by  saying.  "The  marginal  cost  Implications 
for  future  recruiting  are  exaggerated."  Since 
the  Army  has  never  shown  an  unwillingness 
to  ask  for  sufficient  funds  to  meet  Its  recruit- 
ing requirements.  It  is  doubtful  It  would 
understate  the  seriousness  of  its  needs. 
Furthermore,  the  Army  says,  "The  postulated 
■1  of  2'  to  man  the  Actives  and  Reserves  of 
the  1990's  appears  greatly  exaggerated.  When 
the  pool  shrinks  from  10.6  million  to  8  mil- 
lion, the  Army  estimates  the  present  DOD 
need  for  about  1  In  10  will  increase  to  per- 
haps 1  In  7.  .  .  ." 

In  his  discussion  of  the  reserve  forces,  he 
correctly  mentions  the  -need  for  a  standbv 
draft,  but  fails  to  note  the  sub.<«tantial  work 
done  to  develop  a  sound  stsndbv  proeram. 
That  program  has  been  awaiting  the  new  Ad- 
ministration's attention  and  that  of  the 
Committee  to  which  he  reported.  Failure  to 
mention  this  work.  Implies  a  much  different 
picture  to  the  public. 

Because  of  the  superficiality  of  his  section 
on  the  reserves,  a  closer  look  at  their  status 
and  future  Is  desirable.  The  reserve  problem 
is  real,  with  the  bulk  of  shortfalls  in  the 
Army  Reserve  and  Armv  National  Guard. 
The  Individual  Ready  Reserve,  as  King  men- 
tions, has  even  bigger  problems.  Pentagon 
officials  have  acknowledged  that  until  re- 
cently, they  have  not  concentrated  on  re- 
serve forces.  Their  emohasls  was  on  the 
qctlve  forces,  since  there  were  still  draft- 
Induced  volunteers,  as  well  as  draftees  who 
had  completed  their  active  duty,  who  were 
fulfilling  the  balance  of  their  six-year  mili- 
tary obligation  by  participation  In  tht 
reserves 
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New  management  initiiitives  are  needed 
immediately  in  this  area.  Ita  Its  December  17, 
1976  transition  paper,  the  Pentagon  said 
more  resources  and  DOD  management  atten- 
tion will  be  required.  The  Army  has  Included 
in  Its  FY78  budget  both  manpower  and  fund- 
ing to  place  full-time  recruiters  and  trainers 
in  Selected  Reserve  units.  Other  management 
options  are  available.  These  include  the 
following : 

( 1 )  Extending  the  reserve  obligation,  mak- 
ing it  equal  for  men  and  women. 

(2)  Developing  special  programs  with  ac- 
tive units  or  with  local  officials  for  commu- 
nity Improvement  projects. 

(3)  Completing  the  Integration  of  the  re- 
serves into  the  active  forces.  (There  remains 
little  incentive  to  Join  a  reserve  unit  which 
has  no  mission.) 

(4)  Moderating  the  absurd  hair  require- 
ments which  stand  in  the  way  of  many  18- 
19-year-olds  who  would  otherwise  enlist,  but 
who  see  little  reason  for  one  weekend  a 
month  to  stand  out  from  their  contempo- 
raries the  remaining  28  or  29  days. 

(5)  Making  weekend  drills  a  useful  exer- 
cise. (The  GAO  estimates  that  only  30%  of 
drill  time  is  now  useful,  providing  precious 
little  incentive  to  those  wlio  wish  to  avoid 
sitting  on  their  hands  for  two  days  each 
month.) 

(6)  Relocating  units  thtt  don't  make  an 
effective  effort  of  their  ov»n  to  recruit  and 
placing  them  in  other,  more  promising  local- 
ities, (Experience  with  this  approach  in  1971 
and  1972  was  quite  promising  as  It  threat- 
ened the  demise  of  careers  for  many  reserve 
officers  who  suddenly  found  new  ways  to 
attract  personnel.) 

The  list  is  endless.  The  point  is  that  fail- 
ure to  show  that  there  is  still  much  to  be 
done  distorts  the  dismal  picture  of  where 
the  reserves  are  today.  One  cannot  avoid  the 
Impression  from  the  King  study  that  the 
AVF  concept  is  at  fault — a  distortion  at  best. 

The  Army,  in  responding  t"  Dr.  King's 
report,  alluded  to  some  of  Its  own  efforts  to 
correct  reserve  strength  problems.  It  rightly 
took  exception  to  King's  reference  to  "the 
serlousne&s  of  quality  changes"  In  the  re- 
serve forces.  "While  quality  fell  after  the 
draft  ended,  a  recently  Implemented  plan  has 
reversed  the  trend  and  the  Army  National 
Guard  and  Reserve  are  meeting  or  exceeding 
the  goals  which  are  Identical  to  the  Con- 
gresslonally  mandated  mlnlmums  applied  to 
the  active  Army  in  the  FY  '74  Appropriations 
BUI."  the  Army  said.  "It  should  be  noted  that 
while  the  Mental  Category  IV  rate  for  the 
Reserves  has  risen  and  the  Category  I  rate 
fallen,  the  bulk  of  CategorleB  II  and  III  (aver- 
age and  above  average)  has  remained  rela- 
tively unchanged." 

Professor  King  is  correct  in  suggesting  that 
the  Army  has  to  reduce  its  level  of  attrition. 
Unfortunately,  his  failure  to  mention  certain 
aspects  of  the  issue  makes  his  presentation 
distorted  to  the  detriment  of  the  AVP.  For 
one  thing,  he  can't  have  It  both  ways.  One 
of  his  recurring  themes  is  that  the  services 
may  not  be  able  to  meet  their  accession  re- 
quirements. If  attrition  drops,  however,  so 
win  the  accession  requirements.  In  other 
words.  King  uses  both  high  accession  re- 
quirements and  high  attrition  as  negative 
implications  for  the  volunteer  force.  They  are 
interrelated,  not  separate  issues,  and  are 
basically  one  problem,  not  two. 

The  Army  points  out  that  the  attrition  in- 
crease underscores  its  efforts  to  raise  qual- 
ity, reducing  first  term  attrition  and  ulti- 
mately accession  requirements,  thereby  mov- 
ing once  again  toward  the  "long  range  cost 
effective  recruiting  goal."  This  is  a  second 
aspect  of  what  Dr.  Kind's  presentation  omits. 
Another  of  his  omissions  Is  his  conclusion 
that  these  "losses"  become  "anti-military 
salesmen."  The  Army  counters  that  "most  of 
those  unsuited  for  military  service  return 
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home  without  stigma  and  without  the  'bad 
taste'  of  being  forced  for  long  periods  of 
time  Into  the  military  'mold.'  Their  military 
recollections  may  be  more  positive  than  those 
of  draft  era  contemporaries." 

Another  strong  argument  made  by  the 
Army  Is  that  "a  force  filled  with  'forcibly 
retained  misfits'  will  be  conducive  neither  to 
attracting  new  quality  nor  to  retaining  pres- 
ent quality."  When  asked  whether  he  wanted 
to  go  back  to  the  draft.  General  WUUam  De- 
Puy  (Commander  of  the  U.S.  Army  Training 
and  Doctrine  Command)  said,  "Hell  no — 
during  the  draft,  my  Jails  were  full;  today 
they  are  empty."  In  other  words,  this  is  an- 
other example  of  how  the  costs  of  the  draft 
were  hidden.  The  services  were  forced  to  keep 
many  marginal  performers  during  the  draft 
era.  thus  creating  major  costs  In  terms  of 
morale  and  disciplinary  problems.  Now  the 
services  can  get  rid  of  their  troublesome 
cases.  \ 

There  Is  an  important  spin-off  to  readiness. 
as  well.  By  eliminating  marginal  performers 
early  in  their  tour,  units  tend  to  be  con- 
siderably more  stable.  The  same  men  work 
and  train  together  and  become,  thereby,  a 
considerably  more  effective  fighting  unit.  One 
former  key  Brigadier  General  used  to  com- 
pare the  draft  days  with  a  football  team 
where  each  week  some  of  the  players  were 
new  and  the  team  could  never  learn  to  master 
Its  effort. 

It  should  not  go  unnoted  that  Dr.  King 
again  used  misrepresentation  to  cite  the  se- 
riousness of  the  attrition  problem.  He  em- 
phasized with  italics  that  "significantly  more 
enlisted  personnel  terminated  their  Army 
service  prior  to  the  explraton  of  their  term 
of  service  than  were  routinely  separated  at 
the  normal  completion  of  their  term  (in- 
cluding retirees) ."  The  number  leaving  early 
in  FY  *76  was  106.596.  For  those  success- 
fully completing  terms,  King  considered  only 
83.000  ETS  separations  and  11,000  retire- 
ments, conveniently  Ignoring  the  fact  that  an 
additional  51,000  Army  personnel  reenllsted. 
With  those  additional  individuals,  a  signif- 
icantly larger  number  reached  ETS  satisfac- 
torily than  were  separated  early — a  fact 
whose  selective  omission  distorts  the  issue. 

Nevertheless,  the  Army  must  improve  Its 
attrition  record.  It  Is  simply  too  high.  The 
advent  of  the  volunteer  force  gave  the  privi- 
lege to  the  military  of  separating  volunteers 
who  change  their  mind  and  no  longer  want 
to  be  in  the  service.  Yet,  the  privilege  given 
the  Army  Is  being  abused  by  field  command- 
ers, and  management  effort  must  be  made  to 
tighten  standards  and  their  application. 


REX  R.  TURK 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENT ATIVES 

Wednesday,  July  13.  1977 

Mr.  SKELTON.  Mr.  Speaker,  it  is  with 
a  deep  sense  of  personal  loss  that  I  note 
the  passing  of  one  of  my  good  friends, 
Rex  R.  Turk  of  Sheldon.  Mo.  Rex  Turk 
was  mayor  of  Sheldon  from  1947  to  1977. 
During  that  time  he  guided  the  com- 
munity through  many  changes  with  one 
thought  uppermost  in  his  mind — the 
welfare  of  the  people  of  Sheldon.  As  the 
local  newspaper  noted  at  the  time  of  his 
death,  "almost  single-handedly  he  fought 
the  decay  that  had  made  ghost  towns  of 
most  small,  rural,  farming  towns.  Under 
his  quiet,  mild-mannered  but  forceful 
leadership.  Sheldon  has  remained  a  vig- 
orous, lively,  modern  trading  center." 

Perhaps  the  highest  compliment  I  can 
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pay  to  Mayor  Turk  is  to  say  that,  despite 
his  long  career  in  politics,  he  didn't  seem 
to  have  an  enemy  in  the  world.  He  was 
respected  by  all  members  of  the  com- 
munity and  loved  by  those  who  knew 
him  best.  His  many  accomplishments  as 
mayor  can  be  easily  enumerated — estab- 
lishing a  city  water  system,  construc- 
tion of  sewers  and  a  sewer  disposal  plant, 
paved  streets,  street  lights,  a  housing 
project  for  older  citizens,  and  much 
more.  But  it  is  the  intangible  contribu- 
tions that  Rex  Turk  made  to  Sheldon 
that  will  preserve  his  memory  for  gen- 
erations— the  quiet  dignity  he  brought  to 
his  job,  the  deep  concern  he  felt  for  his 
neighbors.  These  are  the  things  that 
made  Rex  Turk  a  remarkable  man.  He 
will  be  sorely  missed. 


GAG  ON  MILITARY  TIGHTENED 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CAUFORKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  editorial, 
which  appeared  in  the  June  25  issue  of 
the  Oxnard  Press-Courier.  The  editorial 
describes  the  increased  control  on  mili- 
tary oCBcers'  public  statements: 

Gao  on  Military  Tightened 

The  limit  on  what  an  American  officer  may 
say  concerning  military  and  foreign  policy 
matters  was  carried  to  extremes  In  the  recent 
summoning  of  Lt.  Gen.  Donn  A.  Starry  to  the 
Pentagon. 

Before  last  month's  incident  involving 
MaJ.  Gen.  John  K.  Singlaub,  high-ranking 
military  officers  usually  could  explain  pub- 
licly about  defense  policies  if  they  did  so  dis- 
creetly before  final  decisions  were  reached. 

The  exceptional  case  was  that  of  Gen.  of 
the  Army  Douglas  MacArthur.  and  it  Is  in- 
structive to  recall  that  he  disobeyed  a  direct 
order  to  clear  policy  statements.  Neither  Gen. 
Singlaub  nor  Gen.  Starry  disobeyed  the  Pres- 
ident. Their  errors,  deemed  such  by  the 
White  House  and  the  Pentagon,  were  if  any- 
thing less  grave. 

Gen.  Singlaub  said  war  would  result  if  U.S. 
forces  were  withdrawn  from  Korea.  Gen. 
Starry  told  a  Frankfort  high  school  class, 
among  other  things,  that  there  will  be  a 
war  between  the  Soviet  Union  and  China, 
and  that  it  likely  will  Involve  the  United 
States. 

Prior  to  Jimmy  Carter's  elevation  to  the 
White  House,  it  is  unlikely  that  either  epi- 
sode would  have  provided  presidential  reac- 
tion. 

According  to  Secretary  of  Defense  Harold 
Brown.  Gen.  Singlaub  erred  in  making  state- 
ments Inconsistent  with  U.S.  foreign  policy; 
hence,  his  removal  from  command  In  South 
Korea'.  This  humiliation,  it  is  well  to  note, 
occurred  despite  Gen.  Slnglaub's  promise  to 
obey  the  order  to  withdraw  gradually  the 
American  forces  from  Korea. 

By  contrast.  Gen.  Starry  made  no  state- 
ments contravening  American  foreign  policy. 
His  remarks  were,  at  the  one  extreme,  idle 
musings;  at  the  other,  they  were  dire 
proDhecy. 

When  Gen.  Singlaub  was  brought  to  Wash- 
ington, dressed  down  and  then  reassigned, 
the  officer  corps  effectively  was  told  that  it 
must  not  disagree  publicly  with  official  for- 
eign policy.  In  the  case  of  Gen.  Starry,  the 
gag  has  been  pulled  more  tightly:   the  of- 
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fleer  corps  must  not  muse  or  prophesy  or 
even,  as  may  have  been  the  case,  sketch  a 
realistic  scenario. 

What  general  Is  next,  and  even  how  far 
down  the  chain  of  command  this  will  go 
are  important  questions. 

But  most  slgnl.'icant  Ic  whether  military 
officers  again  can  so  much  as  say  that  some- 
day there  will  be  a  war  and  the  United  States 
likely  will  be  in  It.  This  is  hardly  a  military 
nation,  but  the  nation  necessarily  needs  mUl- 
tary  opinions. 
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DEAL    WITH    SOVIETS   ON    PURELY 
ECONOMIC  TERMS 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  July  13,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  one 
of  the  most  observant  students  of  the  in- 
ternational monetary  scene  is  economist 
Eliot  Janeway  whose  column  is  syndi- 
cated through  the  Chicago  Tribune.  In 
the  column  carried  in  that  publications 
July  12  edition,  he  discusses  the  politi- 
cal relations  between  the  United  States 
and  the  Soviet  Union  as  affected  by  at- 
titudes of  this  administration  including 
personal  feelings  of  the  President  This 
Is  a  most  timely  article  which  I  respect- 
fuUy  direct  to  the  attention  of  the  Mem- 
bers: 

Cabtcb  Is  Advised     Deal  With   Soviets  on 
Purely  Economic  Terms 
(By  Ellot  Janeway) 
Washington —"When      your      competitor 
speaks  well  of  you,  fire  your  sales  manager  ■ 
So  goes  the  oldest  gag  in  the  annals  of  busi- 
ness. 

One  of  Jimmy  Carters  fondest  boasts  is 
that  he  is  a  businessman  reared  In  an  atmos- 
phere of  fierce  competition.  This  asset  how- 
ever, is  outweighed  by  a  liability  which  has 
haunted  him  ever  since  he  took  over  the 
presidency:  his  compulsive  desire  to  be  liked 
by  everyone.  The  word  that  Carter  s  opposite 
number  in  the  Kremlin  Is  voting  "nyet"  on 
his  overtures  Is  plainly  ruffling  the  presiden- 
tial feathers. 

A  Washington  dispatch  to  the  New  York 
Times  puts  Carters  conception  of  his  con- 
t^^"°"  *"*"  Brezhnev  in  highly  personal 

«,"T!**  '=""'«"'  s^^  of  United  States-Soviet 
relations  might  be  compared  to  a  round  in  a 
boxing  match  between  a  rangy  younK 
fighter  and  an  over-the-hUl  but  still  dan- 
gerous slugger.  That  Is  also  the  way  Presl- 
^iF"\'':  **'°  '*  *2  years  old.  appears  to 
see  his  relationship  with  Leonid  L  Brezhnev 
the   70-year-old   Soviet  leader,   according   to 

i^tl^t^-  °^  ^^"^  °^  **'^  ^**^^  «°"^« 

Nothing  like  It  has  been  seen  since  Hem- 
ingway was  flexing  his  literary  bleeps  and 
om*o  Th°'  ^'^  intention  "to  knock  Tolstoy 
out  of  the  ring."  the  Times  storv  said 

^tt^rhmf'^"".  **'**^"  this  backgrounder  for 
attribution  is  a  confession  or  ploy.  It  does 
^nl^  H  "  obsession  with  the  Interplay  of  ^r- 
sonalltles  that  is  Irrelevant  to  the  bargain - 


trading  blows  with  the  U.S.  economy  the 
more  advantageously  the  Soviet  Union  can 
play  for  time. 

Brezhnev  is  making  lots  of  noise,  but  has 
no  stick  to  brandish— certainly  not  against 
the  United  States. 

Carter,  by  contrast.  Is  In  a  position  to  deal 
with  the  Soviet  Union  by  walking  softly 
and  carrying  a  big  stick— the  technique  he 
used  to  outmaneuver  and  outgun  his  do- 
mestic political  challegers. 

He  will  not  do  well  against  the  Kremlin, 
however,  if  he  succumbs  to  the  lure  of  a  per- 
sonality cult,  or  If  he  approaches  a  confron- 
tation In  purely  political  terms. 

By  the  same  token,  the  more  quickly  the 
United  States  exploits  Its  advantages  in  the 
marketplace,  the  less  pressure  Carter  will 
remain  under  to  explain  embarrassing  mis- 
calculations in  the  Christian  spirit  motivat- 
ing Brezhnev  and  his  brethren.  Carter's  as- 
sertion that  he  always  had  praised  Brezhnev 
overlooks  the  fact  that  the  Soviets  play  for 
power,  not  praise.  Carter  may  be  too  thin- 
skinned  to  realize  that  the  more  flak  he  gets 
from  the  Kremlin  the  better  he  is  doing  m 
his  preliminary  dealings  with  it. 

The  list  of  US.  trumps  waiting  to  be  played 
is  formidable,  once  the  name  of  the  game  is 
changed  from  personalities  to  commodities. 
Gold  Is  the  obvious  place  to  begin. 

The  Soviet  Unions  ability  to  acquire  any 
of  the  assets  it  is  desperate  to  Import  hinges 
on  hopes  of  turning  gold  production  into 
dollar  reserves.  Soviet  money  managers  have 
grossly  mlsplayed  the  gold  market. 

They  failed  to  anticipate  the  Swiss  bank 
scandal,  which  closed  the  doors  of  one  of 
that  country's  biggest  and  most  respected 
banks.  The  squeeze  has  forced  major  Swiss 
banks  to  dump  gold  and  trigger  a  rush  of 
margin  calls  in  the  highly  leveraged  gold 
market. 

The  Soviet  Union,  meanwhile,  was  count- 
ing on  the  latest  inflationary  scare  to  In- 
crease the  price  of  gold. 

The  more  the  Soviet  Union  can  get  for  its 
gold,  the  less  it  will  need  to  borrow,  and 
the  longer  Brezhnev  can  afford  to  shadowbox 
with  Carter.  The  less  the  Soviet  Union  gets 
for  its  gold,  the  more  dependent  it  becomes 
on  what  It  can  negotiate  from  the  United 
States. 

While  Soviet  hopes  of  opening  up  a  mass 
US.  retail  gold  market  to  dump  on  were 
dashed  a  couple  of  years  ago.  the  United 
States  still  could  be  helpful  to  the  Soviet 
Union  return  for  meeting  Carter  halfway 
on  moral  and  political  Issues. 

The  New  York  capital  markets,  for  exam- 
ple, are  being  flooded  with  excess  liquidity 
pouring  in  from  all  over  the  world  and  mak- 
ing nonsense  of  Wall  Streets  fears  of  another 
credit  crunch. 

There's  no  way  the  monetarv  authorities 
could  push  Interest  rates  uphill  against  the 
Niai?ara  of  foreign  llquldltv  flooding  New 
York  Nor.  contrary  to  anotiier  false  alarm 
Is  there  any  way  the  dollar  could  weaken 
as  the  result  of  new  records  in  the  US 
trade  deflclt. 
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FOOD  STAMP  REFORM 


HON.  MATTHEW  F.  McHUGH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  13.  1977 


But  the  terms  of  trade  between  the  Krem- 

Unlt'^^^^'^'l"^  "°"^^  *«  economic  The 
United  States  has  an  economic  advantage 

S^virt  fh  t»>«,  Soviet  union's  interest  to 
or  !  L»,^  sparring  into  phony  abstractions 
Of  a  political  or  personal  nature,  with  mili- 
tary threats  always  a  handv  fallback  The 
longer  the  Kremlin  can  maneuver  to  avoid 


Mr.  McHUGH.  Mr.  Speaker,  last  eve- 
ning the  Washington  Star  carried  a  col- 
umn by  Svlvia  Porter  which  discusses  the 
changes  in  the  food  stamp  program  that 
are  being  proposed  by  the  House  Agricul- 
ture Committee.  This  article  provides  a 
perceptive  and  thoughtful  account  of 
what  the  committee  has  done,  and  I  be- 


lieve that  It  deals  with  the  major  Issues 
in  a  concise  and  reasonable  manner  For 
the  benefit  of  my  colleagues  who  may  not 
have  seen  this  article,  I  am  including  it 
at  this  point  In  the  Record  : 
Your  Money's  Worth— Reform  Is  Near  on 
Food  Stamps 
(By  Sylvia  Porter) 

Real  reform  of  our  nation's  major  effort  to 
feed  the  hungry— the  Pood  Stamp  Program- 
is  finally  on  the  way. 

Within  a  matter  of  days,  the  House  will 
vote  on  legislation  written  by  its  own  Agri- 
culture Committee,  similar  to  a  bill  passed 
May  24  by  the  Senate,  which  recognizes  that 
both  critics  and  defenders  of  the  program 
have  Justifiable  arguments  and  will  try  to 
reconcile  their  positions  Into  a  workable  new 
law. 

Below  are  key  aspects  of  the  reforms. 
1.  The  purchase  requirement  (ERP)  would 
be  eliminated,  thereby  enabling  many  poor 
people  to  find  their  way  into  the  program 

Supported  by  the  Carter  White  House  this 
reform  would  remove  the  greatest  obstacle  to 
the  participation  of  people  so  poor  that  thev 
could  not  muster  enongh  cash  to  buy  their 
way  into  the  program.  (Households  now  must 
pay  about  26  percent  of  their  Income  for  food 
stamps).  About  3  million  Americans— cur- 
rently eligible  but  unable  to  buy  their 
stamps— would  then  be  able  to  enter  the 
program.  This  is  the  major  reform. 

2.  Eligibility  simultaneously  would  be  tied 
to  the  poverty  line  (now  $6,850  a  year  for  a 
fam  ly  of  four)  and  a  gross  Income  ceiling 
would  be  established  to  prevent  non-needy 
households  from  qualifying. 

While  the  charge  that  high-income  people 
have  been  getting  food  stamps  is  not  true  it 
has  been  possible  for  households  with  higher 
Incomes  and  expenses  to  qualify.  About  1  5 
million  at  the  higher  income  levels  would  be 
eliminated  and  the  benefits  of  another  2  5 
million  would  be  reduced. 

3.  Many  admitted  "loopholes"  would  be 
Closed.  A  requirement  would  be  added  that 
able-bodied  people  must  search  for,  and  ac- 
cept, employment;  people  who  voluntarily 
quit  a  Job  would  be  disqualified;  the  penal- 
ties for  fraud  would  be  stiffened  and  states 
would  be  provided  with  more  federal  admin- 
istrative money  to  investigate  and  prosecute 
fraud,  new  provisions  would  make  sure  that 
only  students  who  are  working  or  have  de- 
pendents could  get  stamps. 
4.     The     application     process     would     be 
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sponsible. The  possibility  for  errors  would  be 
minimized.  Identifiable  problems  of  special 
groups-for  Instance,  the  working  poor, 
elderly  poor  on  Indian  reservations— would 
be  resolved  to  a  substantial  degree 

In  general,  this  legislation  would  Improve 
the  accessibility  of  the  program  for  most 
needy  people,  narrow  the  eligibility  require- 
ments, carefully  target  the  benefits,  but  then 
it  also  would  help  insure  that  those  who  are 
eligible  would  have  a  true  opportunity  to 
get  the  assistance  they  need  so  badly. 

Of  course,  this  largely  compromise  measure 
pleases  neither  the  conservatives  nor  the  lib- 
erals Conservatives  In  Congress  feel  the  re- 
form doesn't  clamp  down  sufficiently  on  the 
program,  restrict  eligibility  enough,  or  save 
money  (The  measure  would  cost  about  $200 
million  more  than  the  current  program  when 
fully  Implemented.) 

And  not  surprisingly,  congressional  lib- 
erals, plus  advocates  of  the  poor,  bemoan 
the  large  number  of  people  terminated  from 
the  program  or  facing  reductions  In  bene- 
fits. 

Lawmakers  from  urban  areas  and  colder 
climates  are  especially  disturbed  by  what 
they  see  as  a  built-in.  anti-North,  anti-urban 
distortion.  And  it  does  appear  that  northern 
and  urban  areas  would  get  hurt  more  than 
others. 
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Thus,  an  amendment  will  be  debated  on 
the  House  fioor  Introduced  by  Reps.  Matt 
McHugh,  D-N.Y.,  and  Jim  Jeffords,  R-Vt.,  to 
soften  the  Impact  by  providing  a  cost-of- 
living  index  to  the  measvire's  excess  shelter 
deduction — a  provision  which  accounts  for 
the  higher  shelter  and  utility  costs  of  colder 
and  urban  areas. 

But  other  than  this  amendment,  the  re- 
form Is  considered  fairly  safe,  and  a  reason- 
able response  to  the  uproars,  pro  and  con. 
In  recent  years  over  the  entire  food  stamp 
program. 

It  is  an  unusually  sound  compromise  of  the 
prolonged  arguments — often  so  furious, 
vicious,  and  so  misleading  tio  the  uninformed. 
It  would  be  a  welcome  improvement  of  a 
basically  decent  approach  to  the  deep,  lasting 
problems  of  America's  poor. 


PHILADELPHIA-BASED  COPERNICUS 
SOCIETY  MAKES  MEANINGFUL 
CONTRIBUTION  TO  CITY  AND 
NATION 


HON.  JOSHUA  EILBERG 

of    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT ATIVEO 
Wednesday,  July  13,  1977 

Mr.  EILBERG.  Mr.  Speaker,  I  am 
proud  of  the  fact  that  the  Copernicus 
Society  of  America — which  is  dedicated 
to  furthering  the  cultural  and  educa- 
tional achievements  of  mankind — is 
headquartered  in  Philadelphia.  Pa., 
which  I  have  the  honor  and  privilege  to 
represent  in  the  Congress  of  the  United 
States. 

Pounded  in  1972  by  Edward  J.  Piszek. 
the  society  is  engaged  in  promoting  and 
encouraging  artistic,  scientific,  and  his- 
torical activities. 

The  earliest  projects  df  the  society  in- 
cluded sponsorship  of  a  pilgrimage  to 
Poland  in  1972  by  four  students  who  re- 
traced the  steps  of  Copernicus,  the  Polish 
scientist  and  astronomer.  The  students' 
report  was  subsequently  published  in  the 
Smithsonian  magazine. 

The  society  arranged  for  the  U.S.  ex- 
hibition of  original  Copernican  instru- 
ments in  1973,  underwrote  a  major  mo- 
tion picture  on  the  life  of  Copernicus, 
and  sponsored  other  cultural  events  to 
celebrate  the  500th  anniversary  of 
Copernicus. 

Since  then,  the  Copernicus  Society  has 
branched  out  into  a  variety  of  projects, 
several  of  them  centered  around  Brig. 
Gen.  Thaddeus  Kosciuszko,  the  re- 
nowned freedom  fighter.  These  include 
the  donation  of  the  Thaddeus  Kosciuszko 
National  Memorial  in  Philadelphia  to 
the  National  Park  Service;  the  creation 
of  a  musical  drama  on  Kosciuszko's  life; 
the  sponsorship  of  a  Reader's  Digest- 
produced  film  on  his  crucial  contribu- 
tions to  America;  as  well  as  an  article 
on  Kosciuszko  in  the  Reader's  Digest. 

Other  projects  include  the  contribu- 
tion of  an  ethnic  library  to  the  Philadel- 
phia school  district;  underwriting  three 
national  poetry  prizes  for  the  Academy 
of  American  Poets;  the  sponsorship, 
along  with  Columnist  Jack  Anderson,  of 
both  "Slogans  USA"  and  the  "National 
Suggestion  Box."  a  current  project 
wherein  citizens'  solutions  to  national 
problems  are  channeled  to  the  proper 
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governmental  authority  for  action.  Other 
recent  projects  include  the  operation  of 
Americana  Jubilee,  an  extensive  histori- 
cal exhibit  featuring  priceless  artifacts 
and  live  actors,  located  on  Independence 
Mall  in  Philadelphia,  and  the  Philadel- 
phia International  Press  Club,  for  the 
use  of  local  and  Visiting  journalists. 

In  the  society's  continuing  efforts  to 
communicate  its  message  it  has  made 
relevant  information  accessible  directly 
to  over  200,000  people  across  the  United 
States.  Additionally,  many  miUions  of 
Americans  have  been  reached  through 
the  national  poetry  prizes  and  "Slogans 
USA"  and  the  "National  Suggestion  Box" 
sponsored  through  Jack  Anderson's  na- 
tionally syndicated  column. 

In  addition  to  the  Philadelphia  head- 
quarters, the  society  also  maintains  a 
representatives  office  in  Warsaw. 

Mr.  Speaker,  the  Copernicus  Society 
of  America  looks  forward  to  an  active 
future  filled  with  a  wide  variety  of 
worthwhile  projects,  and  I  am  proud  to 
be  able  to  place  in  the  Record  this  synop- 
sis of  its  activities. 


MEXICO  PUTS  ITS  CITIZENS  FIRST- 
WHY  NOT  THE  UNITED  STATES? 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  July  13,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  there 
is  at  present  an  "amnesty"  under  con- 
sideration which  would  give  permanent 
residence  in  this  country  to  millions  of 
previously  illegal  aliens,  a  substantial 
proportion  of  whom  entered  from  Mex- 
ico. Those  who  consider  this  to  be  a 
moral  idea  must-  consider  themselves  to 
be  the  ethical  superiors  of  the  Republic 
of  Mexico,  for  that  country  is  committed 
to  an  opposite  point  of  view.  Policy  south 
of  the  border  is  firmly,  and  I  think  cor- 
rectly, dedicated  to  providing  protection 
for  the  jobs  and  financial  security  of 
Mexicans  first. 

The  Mexican  Constitution  states 
clearly  that, 

.  .  .  The  Federal  Executive  shall  have  the 
exclusive  power  to  compel  any  foreigner, 
whose  remaining  in  the  national  territory  he 
deems  inexpedient,  to  leave  immediately 
without  the  necessity  of  previous  legal  ac- 
tion. The  Italics  are  mine. 

That  Constitution  goes  on  to  make  it 
clear  how  Mexico  would  treat  demands, 
like  those  made  by  Cesar  Chavez  in  the 
United  States,  that  noncitizens  be  given 
theright  to  vote: 

Foreigners  may  not  In  any  way  participate 
In  the  political  affairs  of  the  country. 

Note  that  this  is  not  only  a  denial  of 
the  vote  to  non-Mexicans.  It  goes  fur- 
ther, preventing  foreigners  from  working 
in  campaigns  for  example,  backing  can- 
didates who  support  the  boycott  of 
grapes  or  contributing  to  candidates  fi- 
nancially. 

Many  of  our  professional  moralists 
would  consider  our  taking  the  same  posi- 
tion as  that  expressed  above  by  Mexico 
to  be  horrifying.  But  the  Mexican  atti- 
tude is  the  same  as  that  of  countries 
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around  the  world :  that  it  is  the  first  duty 
of  a  government  to  protect  and  provide 
for  the  people  it  governs.  I  put  our  work- 
ingmen  and  taxpayers  first  and  that  is 
why  I  vigorously  oppose  President  Car- 
ter's amnesty  proposal. 

What  would  be  the  attitude  of  the 
Mexican  Government  if  millions  of  il- 
legal immigrants  from  a  far  poorer  coun- 
try such  as  India  or  Bangladesh  were 
found  to  be  inside  the  country  in  a  time 
of  substantial  unemployment?  Does  any- 
one doubt  that  the  Mexican  executive 
branch  would  find  these  immigrants  re- 
maining in  the  country  "inexpedient?" 
Of  course  not.  Mr.  Portillo  would  carry 
out  his  constitutional  and  his  moral  ob- 
ligation to  protect  the  citizens  of  his 
country  from  excessive  immigration. 

Does  our  American  executive  branch 
have  less  of  a  constitutional  and  moral 
obligation  to  protect  the  citizens  who  in 
1976  entrusted  their  well-being  to  the 
present  administrations?  Does  the  U.S. 
Constitution,  which  commits  our  Gov- 
ernment to  "promote  the  general  wel- 
fare," impose  less  of  an  obligation  on  Mr. 
Carter  than  his  constitution  does  on  Mr. 
Portillo?  I  think  not.  I  think  it  is  Mr. 
Carter's  obligation  to  compel  illegal 
aliens  who  are  taking  American  jobs  to 
leave  immediately,  and  with  no  more 
legal  action  than  that  with  which  they 
got  here  in  the  first  place. 


INTERNATIONAL 
CONFERENCE 
PLANNED 


WOMEN'S     YEAR 
WAS         POORLY 


HON.  MARK  W.  HANNAFORD 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13,  1977 

Mr.  HANNAFORD.  Mr.  Speaker,  last 
week,  during  the  July  4  congressional  dis- 
trict work  period,  a  group  of  concerned 
women  who  attended  the  recent  Inter- 
national Women's  Year  Conference  in 
Los  Angeles  brought  to  my  attention  a 
number  of  questionable  activities  and  ir- 
regularities with  regard  to  the  conduct 
of  some  participants  in  the  conference. 

As  a  supporter  of  equal  rights  for  all 
women,  and  as  one  who  voted  to  appro- 
priate Federal  moneys  for  the  Interna- 
tional Women's  Year  program,  I  was 
deeply  disturbed  by  the  observations  of 
these  women  who  took  considerable 
amoimts  of  time  from  their  schedules  to 
express  their  concerns  to  me. 

The  stated  purpose  of  the  Interna- 
tional Women's  Year  activities,  as  de- 
creed by  Congress  in  1975,  is  "to  recog- 
nize the  contributions  of  women  to  the 
development  of  our  country,  to  assess 
the  progress  that  has  been  made  toward 
ensuring  equality  for  all  women,  to  set 
goals  for  the  elimination  of  all  barriers 
to  the  full  and  equal  participation  of 
women  in  all  aspects  of  American  life, 
and  to  recognize  the  importance  of  the 
contribution  of  women  to  the  develop- 
ment of  friendly  relations  and  coopera- 
tion among  nations  and  to  the  strength-^ 
ening  of  world  peace." 

Unfortimately,  Mr.  Speaker,  it  is  ap- 
parent to  me  that  the  California  Inter- 
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national  Women's  Year  meeting  was  so 
poorly  planned  and  managed  that  it  sub- 
verted the  intent  of  Congress  as  out- 
lined in  Public  Law  94-167  above. 

There  is  much  evidence  to  suggest  that 
the  organizers  of  this  year's  California 
conference  were  using  that  vehicle  to 
promote    the    adoption    of    the    equal 
rights    amendment    by    "packing    the 
house"    with    unregistered    participants 
who  voted  in  favor  o'f  conference  resolu- 
tions to  that  effect.  Many  attendees  re- 
ported to  me  that  conference  registration 
techniques     were     haphazard,     leading 
them  to  believe  that  the  registrars  were 
attempting  in  some  way  to  assist  only 
those  women  who  could  be  easily  iden- 
tified as  "feminists"  or  ERA  supporters. 
In  some  cases.  Mr.  Speaker,  copies  of 
proposed    resolutions    were    distributed 
only  to  those  conferees  who  were  most 
likely  to  favor  such  resolutions. 

Furthermore,  women  and  men  repre- 
senting homosexual  rights  groups  in- 
vaded the  Los  Angeles  conference  at  vari- 
ous times  with  the  intention  of  using 
the  meeting  to  foster  their  own  political 
cause.  Their  participation  in  the  confer- 
ence and  their  tactics  in  promoting  "gay 
rights"  went  completely  beyond  the  legal 
scope  of  the  International  Women's  Year 
program,  and  I  would  like  you  to  be 
aware  of  my  objections  to  their  actions. 
The  cause  of  women's  equality  and 
the  original  plan  of  Congress  for  cele- 
brating International  Women's  Year  are 
both  worthy  endeavors,  but  there  is  no 
question  in  my  mind  that  the  recent  Cali- 
fornia IWY  conference  ill-served  the 
women's  rights  movement.  Those  persons 
who  perpetrated  this  travesty  should  be 
made  aware  of  the  displeasure  of  Con- 
gress. 
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YOUNG  FAMILIES  HOUSING  ACT 

HON.  ROBERT  W.  KASTEN,  JR. 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTA-nVES 
Wednesday.  July  13,  1977 

Mr.  KASTEN.  Mr.  Speaker,  in  recent 
weeks  I  have  been  discussing  the  Young 
Families  Housing  Act,  a  bill  I  have  in- 
troduced which  would  help  the  single 
person  or  family  just  starting  out  to  af- 
ford to  buy  a  home. 

I  recently  noted  an  article  in  the 
Washington  Post  which  illustrates  the 
dilemma  facing  many  young  Americans 
who  want  to  own  their  own  home. 

According  to  a  recent  national  study,  a 
majority  of  middle-class  Americans  wUl 
face  being  shut  out  of  the  housing  own- 
ership market.  The  Young  Families 
Housing  Act  is  an  attempt  to  prevent 
that  possibility  from  becoming  a  reality. 

I  would  like  to  have  the  Post  article, 
"The  Costly  American  Dream."  placed 
in  the  Record  for  the  benefit  of  my 
colleagues : 

Thi  Costly  Amxrican  Dream:   Young  Cou- 
ples  Buy    Expensive    Homes,    Find   They 

Can  Aitord  Little  Else. 

(By  Athella  Knight) 
P!ve  weeks  ago  Laurie  and  Robert  Hlcker- 
son  realized  the  American  dream,  but  It  cost 
them  so  dearly  that  they  now  can't  afford 
anything  to  put  In  It. 


The  spacious  living  room  of  their  brand 
new  $73,000  brick  rambler  is  furnished  with 
one  solitary  orange  chair.  The  kitchen  con- 
tains a  table,  two  »3  chairs,  and  a  microwave 
oven.  The  recreation  room  has  a  sofa,  a  chair, 
and  a  stereo.  One  bedroom  Is  used  to  store 
boxes. 

The  Hlckersons  are  among  a  growing  num- 
ber of  Americans  who  are  house  poor. 

Hlckerson.  26,  has  started  working  six 
days  a  week.  10  to  12  hours  a  day  In  his 
Job  as  a  telephone  repairman  to  meet  his 
$566  monthly  mortgage  payments.  Mrs.  Hlck- 
erson, married  five  weeks,  will  hang  on  to  her 
Job  as  a  secretary  of  the  Department  of  Agri- 
culture. 

"It  hurts  to  think  you  have  to  pay  $73,000 
for  a  house,"  said  Hlckerson,  whose  combined 
Income  with  his  wife  last  year  was  $32,000. 
"I  probably  shouldn't  have.  I'm  plaguing  my- 
self with  yard  work  and  expenses. 

"But  I  said  to  myself,  what's  It  going  to 
cost  In  a  few  years?  I  might  not  be  able  to 
afford  It  later." 

"We  could  have  lived  high  on  the  hog  In 
the  condominium"  (that  he  Invested  In  four 
years  ago),  he  said.  "But  that's  not  the 
thing  to  do.  It's  the  guy  who  sits  back.  Who 
doesn't  take  any  risk  . '.  .  When  he's  60  years 
old.  he  will  still  be  In  an  apartment  or  a 
small  house." 

So  the  Hlckersons  bought  their  three-bed- 
room rambler  In  the  Kings  Park  West  sub- 
division of  Fairfax  County  on  May  23.  five 
days  before  they  were  married. 

Washington  area  real  estate  salesmen  say 
the  Hlckersons  are  typical  of  the  Increasing 
number  of  young  couples  who  buy  expen- 
sive houses,  saddle  themselves  with  large 
monthly  payments,  and  find  themselves  un- 
able to  afford  much  else. 

Por  some  of  them  this  means  forgoing  not 
only  furniture,  but  weekend  trips,  movie  or 
theater  tickets  and  even  children.  The 
phenomenon  Is  known  as  being  house  poor. 

Sale  prices  of  new  homes  have  increased 
twice  as  fast  as  family  incomes,  according 
to  a  recent  national  study.  And  the  price  for 
a  modest  house  In  the  1980s  Is  expected  to 
escalate  beyond  $78,000.  A  majority  of  mid- 
dle-class Americans,  the  study  says,  will  face 
being  shut  out  of  the  housing  ownership 
market. 

Housing  costs  have  lncrea.^d  phenome- 
nally In  the  Washington  area  In  recent  years. 
In  the  60s,  an  Increase  of  5  percent  a  year 
In  value  was  typical.  But  In  the  past  year  or 
so  housing  values  have  appreciated  on  the 
average,  from  10  to  16  percent  each  year  In 
the  more  popular  suburbs,  according  to  real 
estate  studies. 

U.S.  families  are  now  paying  36  per  cent 
or  more  of  their  monthly  salary  for  housing 
costs,  rather  than  the  commonly  accepted 
measure  of  25  per  cent  according  to  a  re- 
cently released  national  study. 

The  typical  new  home  In  the  Washington 
area  now  sells  for  $58,000  and  the  average 
older  home  for  $66,900. 

Translated  Into  the  realities  of  monthly 
payments  this  means  that  to  buy  an  average 
new  home  a  family  generally  must  have 
$5,800  In  cash  for  a  10  per  cent  down  pay- 
ment, and  make  payments  of  $429.10  a  month 
plus  about  $100  m  taxes  and  Insurance  In 
most  Jurisdictions. 

Ronald  D.  DeLlsl.  a  real  esute  salesman 
In  Montgomery  Village,  said  that  several 
years  ago,  when  town  houses  there  were 
selling  for  about  $30,000,  his  customers  were 
young  couples  with  a  new  baby. 

Today,  he  said,  the  babies  have  all  but 
disappeared.  "Those  same  town  houses  that 
used  to  coal  $30,000  now  sell  well  Into  the 
50s  and  60s,  and  most  of  our  buyers  are 
couples  with  two  Incomes  and  no  children." 
Hlckerson  said  that  four  years  ago,  he  saw 
the  exact  model  of  his  $73,000  home  "same 
builder  and  everything,"  he  said,  selling  for 
$48,000. 


He  said  this  spring  when  he  and  Laurie 
looked  at  the  house  in  a  subdivision  near 
Braddock  Road,  he  was  shocked  at  the  price. 
'I  decided  we've  better  do  It  (buy)  now '• 
Por  $73,000  the  Hlckersons  got  a  three-bed- 
room ranch -style  home  with  a  bay  window 
m  the  kitchen— an  attractive  feature  for  the 
couple.  "I  like  to  be  able  to  sit  In  the  kitchen 
and  still  see  what's  going  on  out  front " 
Hlftkerson  said. 

The  basement  has  a  waU-to-wall  antique 
brick  raised-hearth  fireplace  at  one  end  of 
the  recreation  room  with  sliding  glass  doors 
that  open  onto  a  small  patio. 

The  basement  has  enough  space  for  a 
dark  room,  a  Plng-Pong  table  and  a  pool 
table — these  are  some  of  Hlckerson's  Inter- 
ests that  he  can't  afford  right  now. 

Ann  Delahanty  of  McLean,  who  sells  homes 
throughout  Northern  Virginia,  said  her  real 
estate  agents  have  found  that'so  per  cent  of 
the  prospective  home  buyers  they  serve  In- 
vest In  more  expensive  homes  than  they 
thought  they  could  afford  when  they  began 
looking. 

Some  of  these  home  buyers  find  that  any 
undue  financial  burden,  such  as  a  child's  In- 
Jury  that  requires  hospitalization,  is  almost 
unbearable. 

They  fear  losing  their  Jobs  as  In  the  case 
of  Steve  Vasquez  of  Springfield,  who  recently 
lost  his  Job  as  a  hotel  manager. 

"Between  unemployment  (checks)  and  a 
few  savings,  were  barely  scratching  (by)," 
said  Vasquez,  whose  income  was  the  sole  sup- 
port  for  his  $56,000  house.  Vasquez  has  been 
working  odd  Jobs  to  meet  his  monthly  mort- 
gage payments. 

But,  regardless  of  the  escalating  costs  of 
houses,  people  are  still  Investing  In  homes. 
More  new  homes  are  under  construction  this 
year  than  last. 

"The  American  dream  of  everybody  owning 
their  home  Is  alive  and  well,"  said  an  area 
realtor. 

As  Hlckerson  said,  'You  feel  free  and 
loose  You're  In  your  own  little  castle.  It's 
cool.  YoM  can  run  around  the  basement  say- 
ing this  is  nUne." 


REORGANIZING  THE  FEDERAL 
BUREAUCRACY 


HON.  LEE  H.  HAMILTON 


or    INDIANA 


IN  THE  HOUSE  OP  REPRESENTA'nVES 

Wednesday.  July  13,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
July  13,  1977,  into  the  Congressional 
Record: 

Reoroanizinc  the  Federal  Bureaucracy 

The  federal  government  Is  a  maze  of  In- 
credible complexity.  Nearly  everyone  com- 
plains about  Its  size  but  few  people  really 
realize  how  big  It  Is.  A  few  statistics  are  re- 
vealing. The  federal  government: 

Employs  6  million,  or  one  In  every  43. 
Americans: 

Spends  an  amount  equal  to  about  %  ot 
the  country's  total  output  of  goods  and  serv- 
ices: 

Owns  !i  of  the  country's  land; 

'Occupies  433  million  square  feet  of  office 
space: 

Administers  over  l.CXM)  aid  programs 
through  U  cabinet  departments,  69  Inde- 
pendent agencies  and  1,240  advisory  boards. 

Of  course,  big  is  not  necessarily  bad.  De- 
fenders of  the  federal  government  often 
point  out  that  the  number  of  federal  em- 
ployees today  Is  not  substantially  larger  than 
It  was  ten  years  ago  and  that  the  federal 
budget  Is  about  the  same  percentage  of  gross 
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national  product  as  It  Was  ten  years  ago.  The 
Impact  of  the  federal  establishment,  how- 
ever, cannot  be  measured  only  by  these  sta- 
tistics. The  federal  government  touches  al- 
most every  aspect  of  American  life.  It  man- 
ages the  economy,  provides  for  the  national 
defense,  operates  as  a  global  power  In  an 
Interdependent  world,  promotes  science  and 
responds  to  personal  problems  In  thousands 
of  ways  by  providing  entitlements  and  serv- 
ices to  people. 

The  agencies  and  programs  of  the  federal 
bureaucracy  did  not  Just  spring  up.  They 
were  created  In  response  to  demands  for 
services  from  politically  mobilized  groups 
within  the  country.  But  once  esta,bllshed. 
each  agency  and  program  tends  to  develop 
a  potent  constituency  of  support,  composed 
of  key  Congressmen  who  fight  any  effort  to 
eliminate  their  pet  projects,  bureaucrats  who 
fight  to  protect  their  jobs  and  Individuals 
who  fight  to  retain  the  benefits  of  a  par- 
ticular agency's  programs. 

Efforts  to  control  the  federal  bureaucracy 
date  back  to  the  turn  of  the  century.  Every 
President  since  Theodore  Roosevelt  has  cre- 
ated a  commission  to  recommend  changes  to 
Improve  the  administrative  structure  of  gov- 
ernment. Hundreds  of  recommendations 
have  been  made  and  many  of  them  have 
been  Implemented,  but  many  have  also  been 
defeated.  Attemps  to  change  the  system  have 
taken  various  forms.  There  have  been  execu- 
tive orders,  statutes,  Internal  departmental 
directives  and  reorganization  plans.  Presi- 
dents have  often  succeeded  in  creating  new 
agencies,  but  have  generally  failed  to  elimi- 
nate or  consolidate  existing  agencies. 

In  light  of  these  facts,  the  campaign 
promise  of  President  Jimmy  Carter  to  make 
government  reorganization  the  top  priority 
of  his  administration  takes  on  special  Inter- 
est. President  Carter  has  promised  to  reduce 
the  number  of  federal  agencies  to  200.  Mas- 
sive consolidation  of  government  agencies 
worked  In  Qeorgla  and  the  President  thinks 
that  it  will  work  in  Washington.  The  his- 
tory of  reorganization,  however,  entitles  any- 
one to  be  skeptical.  Tha  problem,  of  course. 
Is  that  citizens  complain  about  big  govern- 
ment but  demand  more  benefits  and  services 
while  politicians  talk  bureaucratic  reform 
but  support  new  programs. 

The  President's  reform  proposals  Include: 

A  wholesale  consolidation  of  agencies  and 
programs; 

Mandated  periodic  performance  reviews 
which  would  require  government  agencies  to 
Justify  their  continued  existence; 

A  reduction  of  government  regulation, 
paperwork  and  Interference  In  the  lives  of 
people; 

A  shifting  of  government  responsibilities 
and  functions  to  private  enterprise  or  to 
State  and  local  agencies;   and 

An  Increase  In  revenue  sharing  and  block 
grant  programs  to  give  States  and  com- 
munities greater  discretionary  power. 

The  President  believes  that  a  principal 
reason  for  his  election  was  his  campaign 
pledge  to  reorganize  the  executive  branch 
of  government.  Congress  has  now  given  him 
the  general  legislative  authority  he  needs  to 
go  ahead.  My  own  view  Is  that  he,  like  pre- 
vious Presidents,  will  run  into  a  political 
mine  field  when  he  tries  to  use  that  author- 
ity. The  pressure  against  massive  bureau- 
cratic change  will  be  great.  But  the  Presi- 
dent is  proceeding.  He  has  identified  four 
major  areas — law  enforcement,  local  eco- 
nomic development,  human  services  and  ad- 
ministration— within  which  to  begin  to  make 
government  work  better.  A  comprehensive 
agenda  for  reorganization  is  expected  to 
come  from  the  President  soon.  Under  present 
law  the  President's  reorganization  proposals 
win  go  Into  effect  60  days  after  they  are  sent 
to  Congress  unless  either  House  of  Congress 
disapproves  them. 

My  inclination  is  to  support  reorganization 
proposals.  I  cannot  pledge  to  support  each 
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and  every  proposal,  but  I  am  persuaded  that 
the  greatest  need  of  modern  government  is 
efficiency.  A  major  overhaul  is  necessary  to 
achieve  a  purposeful,  manageable  and  com- 
petent Federal  Grovernment.  My  guess,  how- 
ever, is  that  the  President  will  require  all  the 
support  he  can  get. 


BILL    HUNGATE'S    1976    FINANCIAL 
STATEMENT 


HON.  HAROLD  L.  VOLKMER 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  13,  1977 

Mr.  'VOLKMER.  Mr.  Speaker,  at  the 
request  of  the  Honorable  William  L.  Him- 
gate,  my  predecessor  who  gave  12  years 
of  distinguished  service  in  this  body, 
I  would  like  to  submit  for  the  Record 
his  financial  statement  for  1976. 

During  his  service  in  Congress,  Bill 
Hungate  annually  filed  in  the  Congres- 
sional RECORD  a  financial  disclosure 
statement  as  refiected  in  his  Federal  in- 
come tax  return. 

To  make  his  disclosure  complete,  I  am 
inserting  the  financial  statement  he  pre- 
pared for  1976 — his  last  year  in  ofiBce, 
Bill  Hungate's  statement  follows: 
Bill  Hungate's  1976  Financial  Statement 

In  accordance  with  my  regular  practice 
since  I  first  went  to  Congress,  I  again  disclose 
my  income  as  shown  by  my  most  recent  in- 
come tax  return  for  the  year  1976,  due  and 
filed  in  the  year  1977. 

My  Joint  personal  income  tax  return,  form 
1040,  line  9  shows  my  congressional  salary  of 
$44,600.  Line  11  shows  interest  Income  of 
$983.  Line  12  shows  other  income  as  $887 
consisting  of  Income  from  honoraria,  mvislcal 
compositions  and  recordings  of  $790,  and  an 
Income  from  rental  property  of  $97. 

My  total  Income,  as  noted  on  line  13,  was 
$46,470,  less  line  14  of  $4,075,  which  Included 
a  deduction  for  moving  expenses  of  $2,322 
and  congressional  travel  expenses  and  office 
expenses  of  $1,753  paid  from  personal  funds 
for  which  no  reimbursement  was  received 
leaving  an  adjusted  gross  Income  of  $42,395 
as  shown  on  lines  15a  and  15c. 

Form  1040,  schedule  A.  shows  total  deduc- 
tions of  $6,857  on  line  40,  consisting  of  State 
and  local  taxes  of  $3,477,  interest  paid  of 
$890.63.  charitable  contributions  of  $1,217 
and  allowable  medical  and  dental  deductions 
of  $150.  Miscellaneous  deductions,  line  33, 
totaled  $1,122  consisting  of  Bar  and  Ascap 
membership  fees.  $317.50.  safe  deposit  box. 
$3.50,  newspaper  and  periodicals,  $134,  con- 
stituent entertainment,  $293,  dues,  $252,  and 
miscellaneous  ofBce  unreimbursed  expenses 
not  otherwise  listed,  $122. 

The  total  Income  tax,  form  1040.  line  16, 
Is  $9,516  less  2  percent  per  line  17b,  $180, 
leaving  a  tax  balance  of  $9,336  less  credit  of 
$50,  balance  $9,286,  plus  self-employment 
tax,  $62,  total  per  line  22,  $9,348.  The  total 
Federal  income  tax  withheld  per  line  23a  was 
$11,632,  estimated  tax  payments  line  23b, 
$3,000  for  a  total  tax  payment  of  $14,632.  The 
overpayment  was  $5,284  per  line  26  and  a 
refund  was  requested  of  $284  with  a  balance 
of  $5,000  credited  on  the  1977  estimate.  The 
Missouri  State  income  tax  paid  was  $1,285. 

I  do  not  own  any  stocks  or  bonds.  I  anvnot 
now  nor  have  I  ever  been  the  creator  or  the 
beneficiary  of  a  blind  trust. 

In  accordance  with  the  Federal  Election 
Campaign  Act,  all  receipts  and  expenditures 
of  campaign  funds  were  handled  by  the  Hun- 
gate for  Congress  Committee,  P.O.  Box  E, 
Troy,    Mo.,    Identification    No.    007820.    Don 
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Thompson,  Treasurer.  In  1976  that  fund  had 
no  taxable  Income. 

This  concludes  my  public  service  as  it  be- 
gan with  disclosure  of  my  Income  tax  returns 
for  each  year  in  office. 


PAWNING  PRESS  CORPS 


HON.  SAMUEL  L.  DEVINE 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  13,  1977 

Mr.  DEVINE.  Mr.  Speaker,  the  Presi- 
dent is  enjoying  a  happy,  hand-clapping, 
fawning  group  of  journalists  for  his  press 
conferences,  and  it  certainly  is  in  mark- 
ed contrast  to  the  performances  during 
the  past  two  or  three  administrations. 

The  respected  chief  of  the  Washington 
Bureau  of  the  Columbus,  Ohio,  Dispatch, 
George  Embrey,  dramatically  pointed  up 
the  problem  in  last  Sunday's  edition,  and 
I  am  pleased  to  share  his  story  with  my 
colleagues : 

White  House  Newsmen  Uncritical — Carter, 
Press   Start  Affair 
(By   George  Embrey) 

President  Carter  may  not  have  enjoyed 
much  of  a  "honeymoon"  with  Congress,  but 
he  seems  to  have  some  sort  of  love  affair 
going  with  the  White  House  "press  corps." 

Applause  and  approving  laughter  from  the 
assembled  newsmen  at  Carter's  last  formal 
and  televised  press  conference  are  still  caus- 
ing astir  in  Washington. 

Perhaps  that  is  because  the  new  President 
has  been  engaged  in  a  number  of  new  ploys 
and  has  dusted  off  others  from  previous  pres-     » 
idencies  to  manage  the  news  coming  out  of 
the  Carter  White  House. 

All  presidents  since  the  advent  of  mass 
communications  have  tried  with  varying  de- 
grees of  success  to  manage  the  news. 

Timing  announcements  for  maximum  good 
publicity,  playing  down  adverse  Information 
and  "leaking  hot  tips"  to  friendly  reporters 
are  not  crimes. 

Objective  newsmen  usually  play  the 
game — attend  the  "background"  and  "off  the 
record"  briefings  in  their  search  for  Informa- 
tion— Just  as  long  as  they  feel  they  are  not 
being  used  and  their  final  product,  which  is 
what  the  public  sees.  Is  not  distorted. 

But  political  observers  in  Washington  who 
watched  the  June  30  presidential  news  con- 
ference on  television  were  taken  aback,  to 
say  the  least,  at  the  tenor  of  the  thing,  par- 
ticularly the  obvious  fawning  in  many  of  the 
questions  and  then  the  bandclapping  and 
laughter. 

Could  this  be  the  same  group  of  White 
House  press  room  regulars  who  growled  and 
snarled  before  the  cameras  at  President  Nixon 
and  Ford  for  the  past  six  or  seven  years? 

Where  were  the  "Investigative  reporters" 
so  heralded  In  the  media,  books  and  movies? 

Last  week  word  came  out  that  President 
Carter  has  been  holding  a  series  of  private 
sessions  with  White  House  newsmen  who 
were  required  to  promise  not  to  quote  him 
directly  and  to  submit  to  other  restrictive 
"ground  rules." 

Page  one  banner  headline  stories  appeared 
"as  If  by  magic"  in  some  eastern  newspapers, 
including  those  in  Washington  Wednesday, 
telling  what  the  President  is  "inclined  to 
propose,"  as  one  put  it,  about  major  changes 
in  personal  Income  tax  laws. 

It  seems  Carter  called  In  some  selected 
reporters  and  tried  out  on  them — and  later 
their  readers — ideas  about  his  long-promised 
tax  reforms  without  having  to  suffer  the 
pain  of  explaining  them  in  an  open  press 
conference. 
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Then  some  syndicated  columnists  had  a 
private  gabfest  with  Carter  at  the  side  of 
the  White  House  swimming  pool. 

What  Is  politically  interesting  about  this 
Is  not  that  the  new  President  is  doing  these 
things,  but  that  to  political  observers  It  ap- 
pears that  the  White  House  press  corps  has 
dropped  Its  long  public  antagonism  to  the 
presidency — the  much  touted  "adversary  re- 
lationship"— and  seems  more  than  willing 
to  serve  the  new  President  with  obedient 
enthusiasm. 

An  experienced  reporter  In  Washington 
sees  things  differently  from  a  congressman, 
senator  or  other  political  observer  In  the 
capital. 

With  no  major  crises  to  bother  the  Carter 
presidency— no  Vietnam  War.  no  scandal,  no 
recession— there  Is  not  a  lot  for  the  old 
White  House  pressroom  hands  to  fight  about. 
The  group  of  newsmen  who  do  little  else 
In  Washington  but  hang  around  the  White 
House  are  not  particularly  well-informed 
about  such  Important  but  hard-to-handle 
stories  as  budget  deficits,  energy  legislation, 
B-1  bombers  and  the  like. 

It  still  bothers  veteran  reporters  to  see 
all  that  excess  of  sweetness  and  light  at  a 
presidential  news  conference. 

Memories  of  the  last  press  corps  love  af- 
fair with  a  president,  the  late  John  F.  Ken- 
nedy. In  1961-1962.  are  still  sharp  In  Wash- 
ington. 

Developing  the  Camelot  mystique.  "Image 
making"  and  creating  "charisma."  were  the 
order  of  the  day  on  the  presidential  staff, 
aided  and  abetted  by  Kennedy  admirers  In 
the  press  corps. 

It  does  the  press  corps  no  good  to  be  cre- 
ating In  1977  a  new  Image  for  Itself  of 
boosting  one  President,  after  taking  credit 
for  baiting  two  predecessors  out  of  office. 

And  It  raises  the  question  of  what  might 
happen  in  the  press  corps  when  crises — sure 
to  come,  sooner  or  later — hit  the  Carter 
presidency. 
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Jim  Hougan  has  done  something  almost 
unknown  In  the  annals  of  Washington  Jour- 
nalism. He  has  committed  a  kindness.  In  the 
matter  ofyJBo  Callaway.  Hougan  has  under- 
tcucen  to  right  a  wrong. 

I  read  this  Callaway  story  by  Jim 
Hougan.  Harper's  headlined  the  story, 
"The  Persecution  and  Character  Assas- 
sination of  Howard  Bo  Callaway  as  Per- 
formed by  Inmates  of  the  U.S.  Senate 
Under  the  Auspices  of  the  Democratic 
Party." 

Hougan  then  had  17  pages  that  care- 
fully documented  the  political  smear  in- 
trigue. It  shows  the  nature  of  tough  po- 
litical campaigning.  But  the  great 
strength  of  Hougan's  story  in  Harper's  is 
that  it  completely  establishes  the  in- 
tegrity and  character  of  Bo  Callaway. 

I  wish  you  all  knew  Bo.  He  never 
wanted  to  be  campaign  manager,  as  he 
enjoyed  being  Secretary  of  the  Army.  He 
left  his  Army  post  which  he  loved  and 
described  as  the  "best  job  I  ever  had." 
Politics  Is  tough,  but  I  join  In  thanking 
Hougan  and  Harper's  for  writing  a  fine 
presentation  thit  lets  the  world  know 
the  man  as  he  really  is.  Bo  Callaway  is 
one  of  America's  finest. 
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MARIHUANA   NOT  HARMLESS 


HON.  SAMUEL  L.  OEVINE 


or  oaio 


BO  CALLAWAY 


HON.  JAMES  M.  COLLINS 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  13.  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
anyone  that  knows  Bo  Callaway  of  Geor- 
gia would  tell  you  that  Bo  is  one  of  the 
finest  men  they  ever  knew.  He  is  a  hard 
worker,  keenly  intelligent,  scrupulously 
honest,  and  a  dedicated  patriot  with  a 
record  as  a  progressive  leader  of  our 
country. 

But  Bo  Callaway  has  also  served  in 
political  life.  He  was  a  Congressman  from 
Georgia.  He  was  considered  the  most  out- 
standing Secretary  of  the  Army  in  our 
Nations  history.  He  then  became  the 
general  campaign  manager  in  1976  for 
the  reelection  of  President  Gerald  Ford. 

At  that  time,  the  Democrat  politicians 
began  a  hatchet  job  on  Callaway.  It  was 
an  effective  way  to  damage  the  reelection 
campaign  of  President  Ford.  Generali- 
ties confused  the  facts  and  misleading 
innuendoes  were  dropped  daily  to  the 
press.  It  was  a  travesty  of  justice. 

The  other  day  I  was  reading  the  edi- 
torial page  and  noted  James  KUpatrick 
had  his  column  headlined  "Vindication 
for  Bo  Callaway."  He  was  saluting  Jim 
Hougan  on  his  exceUent  article  on  Calla- 
way m  the  current  July  issue  of  Harpers 
magazine. 
Kilpatrick  gives  credit  to  Hougan  by 
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Wednesday.  July  13,  1977 

Mr.  DEVINE.  Mr.  Speaker,  particu- 
larly in  high  school  audiences,  we  are 
questioned  about  legalizing  or  decrim- 
inalizing the  use  of  marihuana. 

In  the  July  1977  Private  Practice  mag- 
azine. Dr.  Hardin  Jones,  professor  of 
medical  physics  and  physiology  at  the 
University  of  California.  Berkeley,  high- 
lights 14  brain  changes  exhibited  by  the 
average  marihuana  smoker,  as  a  guide 
for  parents: 

Is  MAR1HT7ANA  REALLT   HARMLESS? 
A  SHORT  GUIDE  FOR  PARENTS 

Many  people  In  the  government  and  the 
national  media  seem  to  be  saying  that 
marihuana— If  used  In  moderation— is  pretty 
much  harmless.  But  is  It?  As  more  and  more 
young  people  use  It.  the  question  becomes 
urgent. 

One  of  the  scientists  who  have  studied  the 
drug  the  longest— Dr.  Hardin  Jones,  profes- 
sor of  medical  physics  and  physiology  at  the 
University  of  California.  Berkeley,  and  as- 
sistant director  of  the  Donner  Laboratory 
says  no.  Writing  In  Private  Practice  Maga- 
zine, a  medical  Journal,  he  highlights  14 
brain  changes  exhibited  by  the  average  mari- 
huana smoKer.  These  are  especially  helpful 
for  parents. 

Says  Dr.  Jones: 

1.  He  has  shifted  from  a  self-activating. 
Interesting,  and  interested  person  to  one  who 
Is  withdrawn  and  given  to  disordered  think- 
ing. 

2.  Thought  formation  In  the  marihuana 
user  tends  to  be  less  powerful:  conclusions 
are  relatively  impetuous,  and  expressed  ideas 
are  often  non  sequiturs. 

3.  The  marihuana  users  attention  span 
and  ability  to  concentrate  have  been  re- 
duced. 

4.  Memory-,  especially  short-term  memory 
Is  shortened. 

6.  The  facial  circulation  reflexes  are  Im- 
paired; blushing  Is  reduced.  The  skin  tends 


to  be  pallid  and  relatively  lacking  In  blood 
(except  during  the  marihuana  'high'). 

6.  The  conditioned  social  responses,  such 
as  affection  for  parents  and  tolerance  for 
their  suggestions,  are  Impaired.  There  Is  a 
loss  of  other  conditioned  responses;  for  ex- 
ample, an  unkempt  appearance  Is  common 
and  a  loss  of  inhibition  about  urination  in 
inappropriate  places.  Concern  for  conse- 
quences Is  reduced,  and  concern  for  the 
rights  and  well-being  of  others  may  be 
largely  absent. 

7.  The  marihuana  user  does  not  want  to 
be  hassled.'  Mild  criticism  or  merely  request- 
ing that  housekeeping  chores  be  done  may 
be  Interpreted  as  hassling. 

8.  Marihuana  Is  a  hypnotic  drug,  and  the 
hypnotic  spell  is  long  lasting.  Thus,  the  user 
Is  likely  to  be  talked  Into  many  situations 
that  he  would  otherwise  avoid. 

9.  The  young  marihuana  user  tends  to  re- 
main thin  and  to  be  underdeveloped  for  his 
age.  The  trend  Is  more  pronounced  with 
heavy  use.  The  dally  marihuana  user  of  sev- 
eral years'  duration  Is  likely  to  appear  emaci- 
ated. 

10.  The  male  is  deficient  In  male  hormone 
He  Is  likely  to  have  a  tendency  toward  para- 
noia or  schizophrenia,  or  both. 

11.  He  is  likely  to  have  an  elevated  num- 
ber of  broken  chromosomes  In  cultures  of 
his  white  blood  cells. 

12.  His  white  blood  cell  Inunune  response 
is  lowered. 

13.  The  dally  cycle  of  sleep  and  waking 
Is  largely  inverted.  The  marihuna  user  stays 
up  at  night. 

14.  Sexual  functions  are  often  stimulated 
early  in  marihuana  use,  but  with  regular  use 
the  sexuality  is  suppressed. 

In  short,  pot  is  anything  but  harmless. 
Parents  whose  children  are  smoking  this 
dangerous  weed  should  discuss  this  with  their 
family  doctor.  It  is  a  serious  health  problem. 


STEP  PROGRAM  A  HUGE  SUCCESS 
IN  SOUTH  FLORIDA 


HON.  DANTE  B.  FASCELL 

OF   FLORn)A 

IN  THE  HOUSE  OP  REPRBSENTATTVES 

Wednesday,  July  13.  1977 

Mr.  PASCELL.  Mr.  Speaker,  I  call  at- 
tentlon  today  to  the  commendable  suc- 
cess of  thesummer  teen  employment  pro- 
gram—STEP— in  Dade  and  Monroe 
Counties.  Fla.  This  program,  pro- 
vided for  in  title  HI  of  the  Comprehen- 
sive Employment  and  Training  Act— 
CETA—  has  been  effectively  operating 
for  the  last  4  years. 

The  program  offers  jobs  to  disadvan- 
taged youths  during  the  summer  months. 
It  gives  them  a  chance  to  work  closely 
and  in  collaboration  with  different  as- 
pects of  county  and  community  work. 
At  the  same  time.   It  presents  an  in- 
centive for  friends  and  acquaintances  of 
those  working  in  the  program  to  also  find 
summer  jobs  within  the  community.  I 
have   also   noticed    that   In   Dade   and 
Monroe    Counties,    crime    overall,    but 
specifically    crime    involving    juveniles, 
has  decreased   12  percent,  as  reported 
last  week.  For  example,  burglaries  have 
gone   down    7   percent;    larcenies  have 
gone  down  10  percent;  rapes  and  assaults 
have  done  down  40  percent.  Although 
there  is  no  proof  that  there  is  a  relation 
between  the  program  and  the  decrease 
in  crime,  there  can  be  no  question  that 
the  STEP  program  has  played  a  helpful 
and  constructive  role  in  providing  em- 
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ployment  and  productive  activities  for 
our  young  people  who  otherwise  might  be 
tempted  to  get  Into  trouble  for  lack  of 
anything  to  do. 

As  an  example  of  the  type  of  work  be- 
ing accomplished  by  the  program,  I  call 
to  the  attention  of  our  colleagues  a  press 
release  written  by  Ana  Veciana,  herself 
a  participant  in  STEP,  commenting  on 
the  progress  of  the  program.  Ms.  Veciana 
is  working  in  the  office  of  communica- 
tions of  the  Metropolitan  Dade  County 
Manager. 

The  article  follows: 

The  first  week  of  operation  for  the  Sum- 
mer Teen  Employment  Program  (STEP) 
went  very  smoothly  and  according  to  plan, 
said  a  STEP  spokesman. 

STEP  Is  a  federally  funded  program 
which  employs  11.000  economically  disad- 
vantaged youths  between  the  ages  of  14  to  il 
at  more  than  1.500  worksites  throughout 
Dade  and  Monroe.  Sponsored  by  the  South 
Florida  CETA  Con.sortlum  and  under  the 
direction  of  Executive  Director  Oary 
Spencer,  the  teens  work  25  hours  a  week  for 
seven  weeks  at  $2.30  an  hour. 

In  many  of  the  worksites,  youths  are  em- 
ployed at  Jobs  that  will  help  them  toward 
their  careers.  At  Edlson-Llttle  River's  Project 
Pre-School.  16-year-old  Edward  Outler  works 
as  a  day  care  aide,  acquiring  experience 
which  will  help  him  In  the  future. 

"While  working  here.  I'm  getting  a  lot  of 
experience  with  kids."  Edward  said  as  he 
helped  feed  some  of  the  toddlers  during 
breakfast.  "I  know  that  one  day  I'm  going 
to  have  some  kids  of  my  own  and  I'll  know 
how  to  react.  I  might  go  into  teaching,  too, 
so  this  Is  a  real  good  Job  for  me." 

This  Is  Edward's  first  year  with  STEP  and 
he  plans  to  return  next  summer.  "I  probably 
wouldn't  have  gotten  a  Job  this  summer  if 
I  hadn't  found  out  about  STEP." 

For  another  16-year-old,  Tereslta  Couso, 
STEP  also  provides  a  worH  experience  that 
she  might  not  have  obtained  otherwise. 

"I  know  I  wouldn't  have  a  Job  if  it  weren't 
for  STEP."  said  Tereslta.  who  works  as  a 
clerk  In  the  Office  of  Conmiunlty  Develop- 
ment. Tereslta  files,  types,  answers  the 
phone  and  dpes  other  general  office  work. 
She  sees  her^Ui^ies  as  a  plUs  for  future  Job 
references. 

"This  Is  definitely  a  great  experience."  she 
said.  "I  want  to  be  a  legal  of  executive  secre- 
tary. This  Job  gives  me  an  Idea  of  what  It's 
like." 

Like  Edward.  Tereslta  Intends  to  return 
next  summer — as  have  many  other  youths. 
Daniel  Washington,  for  example.  Is  a  four- 
year  veteran  of  the  program.  This  year  he 
works  as  a  pressroom  helper  at  Project  P.E.T.. 
helping  out  In  the  darkroom  and  In  plate- 
making. 

"This  (STEP)  Is  pretty  good,"  Daniel.  18, 
said.  "It  gives  me  some  money  so  I  can  help 
my  mama  and  some  to  put  away  in  the  bank 
when  I  need  It.  I'm  really  getting  the  hang 
of  making  these  plates  now.  I  like  it." 


LIVING  HIGH  IN  MOZAMBIQUE 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13,  1977 

Mr.  CRANE.  Mr.  Speaker,  in  this  cen- 
tury, few  nations  have  been  permitted 
to  determine  their  own  destiny  and  po- 
litical policies  without  Interferences 
from  external  influences  and  pressures. 
This  has  certainly  been  the  case  for  the 
newly  independent  states  of  sub-Saharan 
Africa  in  the  post-World  War  II  decolo- 
cxxni 1439— Past  18 
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nization  of  the  African  continent  by 
Western  European  nations. 

As  many  are  aware,  yet  reluctant  to 
admit  openly,  Sino-Soviet  penetration  of 
these  young  African  states  has  been  rap- 
Idly  increasing  causing  instability  and 
depriving  these  states  of  necessary  in- 
ternal peace  needed  to  form  any  stable 
political  institutions  and  a  sense  of  na- 
tionhood. Newly  created  African  states 
have  been  fertile  soil  for  external  inter- 
vention-by  the  Soviets  and  the  Chinese 
Communists.  Groups  formed  to  gain  in- 
dependence from  the  European  colonial 
powers  have  slowly  been  penetrated  by 
external  forces  and  their  goal  of  inde- 
pendence transformed  into  an  inter- 
mediate step  for  the  Soviets  and  the  Chi- 
nese in  gaining  strategic  and  economic 
control  of  the  African  continent. 

I  insert  into  the  Record  an  article  en- 
titled "Cubans  living  high  in  Red  Mo- 
zambique." 
Cubans   Living    High    in    Red    Mozambiqtje 

Recently,  this  writer  had  the  opportunity 
to  meet  over  dinner  with  a  young  man  who 
was  born  and  grew  up  In  Mozambique  and 
was  an  original  member  of  Frelimo,  the  group 
founded  by  Mozambique  blacks  to  gain  In- 
dependence from  Portugal. 

In  1975.  after  Mozambique  gained  Its  inde- 
pendence, FYellmo  became  the  ruling  party. 
It  was  during  the  transition  period  of  the 
late  1960s  and  early  1970s  that  those  such 
as  the  individual  with  whom  I  met  saw  the 
ruling  apparatus  of  Frelimo  become  more 
and  more  dominated  by,  first,  the  Chinese 
Communists  and,  later,  by  Soviet  directed 
Marxism.  Now,  of  course,  the  Frelimo  Presi- 
dent, Samora  Machel,  openly  proclaims  Mo- 
zambique a  "Marxist"  state.  This  young 
man,  because  of  these  events,  split  with  Fre- 
limo In  1975  and  was  forced  to  flee  for  his 
life  from  Mozambique. 

Because  he  is  under  a  death  sentence  by 
Frelimo,  his  name  cannot  be  used,  for  fear 
of  placing  his  life  as  well  as  the  Uvfe  of 
his  relatives  still  In  Mozambique  in  Jeop- 
ardy. His  observations,  however,  are  reveal- 
ing and  should  be  carefully  considered  by 
those  in  the  Western  world  who  are  develop- 
ing policy   with  regard  to  southern  Africa. 

When  he  first  Joined  the  group,  Frelimo 
was  dedicated  to  (1)  Independence  and 
(2)  Non  alignment.  It  was  not  concerned 
with  Marxism  and  was.  In  fact,  fearful  of 
Communism.  The  first  Frelimo  guerrilla 
fighters  were  trained  in  Algeria  and  Egypt. 
But  little  by  little,  he  reported,  the  African 
countries  decreased  their  aid  and  others — 
the  Soviet  Union  and  Communist  China — 
came  In.  Then,  guerrillas  went  to  the  Soviet 
Union  and  Communist  China  for  training, 
which  took  six  months. 

Later,  the  Chinese  trained  Frelimo  fighters 
In  neighboring  Tanzania. 

Beginning  in  1964.  training  camps  were 
being  run  by  the  Soviet  Union  in  the  south- 
ern part  of  Mozambique. 

race  for  influence 

"There  was  a  conflict  for  influence  at  this 
time  between  the  Russians  and  the  Chinese." 
he  reported.  "The  O.A.U.  didn't  help  very 
much  and  so  the  Communists  took  over.  The 
Chinese  were  then  in  the  forefront.  The  guer- 
rillas had  to  learn  the  Red  Book  of  Mao 
which  was  being  distributed  in  versions  In 
English.  Portugese,  and  Swahili.  There  was  a 
period  of  assassinations.  The  early  leaders  of 
Frelimo.  who  wanted  only  Independence  from 
the  Portugese,  were  slowly  slaughtered  by 
the  Communists." 

It  was  at  this  stage  that  this  young  man 
decided  to  leave  Frelimo.  "They  were  now 
more  Interested  In  Marxism  than  In  Inde- 
pendence." he  said.  "The  situation  today  Is 
different  from  what  the  original  members 
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of  Frelimo  had  In  mind.  Samora  Machel  is 
now  primarily  Influenced  by  the  Soviet 
Union,  not  Communist  China.  The  Com- 
munist Party  of  Portugal  was  an  Influential 
element  In  achieving  the  withdrawal  of  the 
Portugese.  In  addition,  most  of  Prellmo's 
leaders  were,  when  they  were  students  In  Lis- 
bon, strongly  Influenced  by  the  Portugese 
Communists." 

Thus,  as  the  Frelimo  group  launched  a 
Marxist  Leninist  state  In  Mozambique  It  was 
the  Soviet  Union  and  not  Communist  China 
which  dominated.  Samora  Machel.  this  young 
man  reported,  is  so  unsure  of  his  position  and 
is  so  unpopular  In  Mozambique  that  he  has 
chosen  a  group  of  East  Germans  to  serve  as 
his  body  guards.  "He  seeks  to  divert  the  at- 
tention of  the  people  of  Mozambique  to 
events  in  l(hodesla  and  South  Africa  so  that 
they  will  not  express  their  rage  at  events 
within  Mozambique  itself.  Today,  there  is 
widespread  hunger  in  Mozambique  while 
Samora  Machel  lives  in  the  palace  of  the 
old  Portuguese  Governor  General." 

EAST    GERMANS.    CX7BANS 

At  the  present  time,  the  noted,  "Mozam- 
bique needs  South  Africans  to  man  Its  ports 
and  conduct  some  of  its  business.  But  it  is 
training  replacements  for  them.  Already, 
East  Germans  and  Cubans  are  learning  how 
to  man  the  ports.  There  are  reports  of  a 
sizeable  group  of  Rumanians  now  In  Mozam- 
bique. Mozambique  is  deflnltely  preparing 
for  war  with  South  Africa.  There  Is  no  doubt 
in  my  mind  about  that." 

This  former  Frelimo  member,  who  now 
lives  in  exile  in  Europe  where  he  studies  for 
an  advanced  degree,  declares  that.  "The 
view  of  African  liberation  movements  as 
the  defenders  of  human  rights  is  not  true. 
Machel  says  that  all  of  the  prisons  are  fuU. 
He  could  not  be  more  correct.  More  Mozam- 
blcans  are  In  prison  today  than  ever  under 
the  Portuguese.  Those  who  have  replaced 
the  colonial  government  are  more  tyrannical 
toward  their  own  people  than  the  Portugese 
ever  were.  The  Portugese  were  often  harsh, 
but  still  when  they  arrested  people  there  were 
trials  and  lawyers.  Those  found  Innocent 
were  released.  Today,  there  are  no  lawyers 
and  no  trials.  There  are  no  courts,  only  what 
they  call  'People  s  Courts."  " 

It  Is  his  hope  that,  "Africans  will  learn 
that  the  Soviets  are  as  Imperialistic  as  the 
imperialists  of  the  past.  I  see  the  movements 
in  Namibia  and  Rhodesia  moving  In  the 
same  tyrannical,  pro-Communist  direction. 
There  Is  no  doubt  In  my  mind  that  If  the 
guerrillas  are  successful,  the  moderates  will 
be  wiped  out." 

He  also  disputed  U.S.  Ambassador  Andrew 
Young  concerning  the  role  of  the  Cubans 
in  Africa:  "The  Cubans  are  here  as  Imperi- 
alists. They  are  living  in  the  best  houses, 
eating  In  the  best  restaurants,  filling  up  the 
best  resorts — Just  as  the  Portugese  did." 

While  many  in  the  West  are  deluded  about 
what  Is  really  taking  place  tn  Africa,  this 
former  Frellmo-member  tells  a  far  different 
story.  The  West  would  do  well  to  take  his 
message  seriously  and  base  Its  policy  upon 
his  understanding  rather  than  their  own 
Illusions. 


GEORGE  MAHON 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
George  Mahon's  decision  to  retire  from 
the  U.S.  Congress  came  as  a  complete 
surprise  to  his  friends  in  Texas.  Our 
highly  respected  Dean  of  the  Congress 
is  admired  by  all  the  people  through- 
out   our    State.    He    is    not    only    re- 
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spected  for  his  fairness  and  admin- 
istrative drive  as  Chairman  of  the  Ap- 
propriations Committee,  but  he  is  also 
warmly  loved  by  the  people  of  Texas. 
George  has  a  deep  and  sincere  warmth 
for  all  the  people  with  whom  he  comes 
in  contact. 

There  is  no  one  in  Texas  that  would 
have  anticipated  George  Mahon  was 
retiring.  He  is  as  sharp  as  a  tack.  He 
works  as  hard  as  any  man  on  the  Hill. 
Anytime  you  stay  in  Washington  on 
Saturday,  you  will  find  George  Mahon 
eating  lunch  in  the  Longworth  Cafeteria 
because  he  works  all  day  Saturday  in 
his  office. 

About  6  weeks  ago  I  was  speaking  to 
a  big  Republican  meeting  in  Lilbbock 
which  is  in  the  heart  of  George  Mahon 's 
district.  Everyone  that  I  visited  with 
had  a  good  word  to  say  about  the  chair- 
man. They  talked  about  how  friendly 
and  nice  he  was  to  them  when  they 
visited  him  in  Washington.  They  spoke 
of  his  keen  interest  in  their  cotton, 
OSHA,  oil  and  water  problems.  They 
said  when  they  had  anything  on  their 
mind  they  could  write  George  and  they 
got  an  immediate  and  constructive  an- 
swer. When  the  Republicans  admire  you 
and  your  own  Democrat  brothers  con- 
sider you  a  Saint,  you  must  be  a  mighty 
strong  person. 

George  Mahon  is  strong  because  he 
comes  from  the  most  independent 
minded  and  plain  spoken  area  of  Ameri- 
ca which  is  wide  open  West  Texas.  As 
the  Dean,  he  has  served  more  terms  of 
Congress  than  any  man  up  here.  Today 
he  is  the  most  highly  respected  man  in 
West  Texas.  It  is  a  great  tribute  to  work 
hard  and  be  respected  for  your  service 
in  Congress : 

Oeobce  Mahon 
George  Mahon,  the  homesj^in  West  Texas 
gentleman  of  considerable  integrity,  has  an- 
nounced that  he  will  serve  out  his  present 
term  and  then  retire  as  dean  of  the  Congress 
of  the  United  States. 

It  probably  Is  good  for  the  health  and  well- 
being  of  the  77-year-old  chairman  of  the 
House  Appropriations  Committee. 
It  Is  bad  for  the  country. 
George  Mahon  is  one  of  few  public  servants 
you  want  to  go  on  Interminably.  You  quickly 
exclude  Mr.  and  Mrs.  George  Mahon  of  Colo- 
rado City  when  you  murmur  In  heat  that 
"they  ought  to  clean  out  those  bums  in 
Washington." 

The  man,  stui  in  full  vigor,  has  wisdom, 
foresight,  appreciation  of  values,  unchal- 
lenged honesty  and  a  total  understanding  of 
government  for  the  people.  He  has  spent  42 
years  at  his  House  Job  and  he  has  become 
one  of  the  moot  respected  men  in  the  Unlteif 
States  because  he  has  steered  the  all-power- 
ful Appropriations  Committee  with  a  rea- 
soned hand. 

Not  since  the  day'he  was  elected  as  rep- 
resentative from  the  19th  District  of  Texas 
In  1934  has  George  Mahon  ever  been  anything 
but  the  servant  of  the  people.  In  fact,  he  Is 
the  only  representative  the  district  has  ever 
had. 

No  political  accident  was  George  Mahon 
He  was  a  Godsend  tof  the  State  of  Texas  and 
his  nation.  A  member  of  the  massive  55-mem- 
ber  Appropriations  Committee  since  1939,  he 
has  been  its  chairman  since  1964— longer 
than  any  other  chairman  of  a  congressional 
committee. 

He  has  never  violated  the  position.  He  has 
served  under  many  Presidents  of  many  hues 
and  has  had  the  full  confidence  of  all  because 
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they  knew  a  complete  man  when  they  saw 
one. 

Sharp,  healthy  and  dedicated,  Mahon 
carries  the  appearance  of  a  wind-seared  West 
Texan  of  60.  The  man  trom  small-town  Colo- 
rado City,  with  a  total  of  52  years  of  public 
service  on  his  record,  says  he  will  remain 
active  during  the  last  18  months  of  service. 

And  that  Is  good.  George  Mahon  can  ac- 
complish more  In  18  months  than  a  lot  of  his 
colleagues  could  record  In  18  years.  He  has 
total  equipment  that  has  been  profitably 
used  for  his  nation. 
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TEXAS  CONGRESSIONAL 
DELEGATION 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  13,  1977 

Mr.  PICKLE.  Mr.  Speaker,  some  weeks 
ago  I  had  the  privilege  of  attending  the 
Texas  Breakfast  Club  when  it  was  ad- 
dressed by  the  Deputy  Secretary  of  De- 
fense, Hon.  Charles  W.  Duncan,  Jr. 
Although  I  may  be  somewhat  prejudiced 
in  my  Texas  bias,  I  feel  that  my  fellow 
Texan's  remarks  are  worthy  of  repeti- 
tion. He  has  in  a  few  words  captured  the 
basic  dilemma  facing  our  defense  estab- 
lishment in  these  uncertain  times — times 
when  it  becomes  increasingly  difficult  to 
distinguish  allies  from  enemies  and  es- 
sential defense  spending  from  needless 
overkill.  I  believe  we  are  fortunate  to 
have  a  man  of  Deputy  Secretary  Dun- 
can's ability  and  insight  in  such  an  im- 
portant post. 

Mr.  Speaker,  I  now  include  Deputy 
Secretary  Duncan's  remarks  in  the 
Record: 

Remarks  of  Chablcs  W.  Dttncam,  Jk. 
It  makes  me  feel  very  much  at  home  to 
be  having  breakfast  with  a  group  of  Texans 
Although  I  have  lived  In  Europe  a  few 
years — and  Atlanta  a  few  more  years — I  have 
always  considered  myself  as  being  domiciled 
in  Texas,  and  still  do.  I  have  always  taken  a 
parochial  Interest  in  things  Texan  and  don't 
make  much  attempt  to  disguise  It. 

Texas  has  contributed  many  great  things  to 
our  country.  One  that  has  been  contributed, 
and  I  think  Is  appropriate  to  mention  here 
In  Washington.  Is  the  unusually  distin- 
guished Texas  delegation  to  the  Congress. 
The  Texas  delegation  has  had  over  the  years 
and  continues  to  have  an  unusually  strong 
and  constructive  influence  on  the  Govern- 
ment process.  Members  of  the  Texas  delega- 
tion are  among  the  most  Influential  in  the 
Congress.  They've  certainly  been  helpful  to 
us  In  DOD. 

I  had  always  thought  that  people  did 
things  In  a  big  way  In  Texas,  but  I  confess  1 
have  been  very  Impressed  by  the  scale  of 
things  In  Washington,  not  only  In  quantita- 
tive dollar  ternis  but  also  In  the  diversity  of 
events,  expectations,  and  responsibilities.  I 
suppose  every  moment  in  history  has  seemed 
Important  to  those  presently  Involved,  but  It 
seems  to  me  that  some  of  the  Issues  we  lye 
confronting  today  are  of  unusual  slgnlHcance 
and  long-term  Importance.  The  administra- 
tion Is  uklng  new  Initiatives  in  the  foreign 
policy  area.  Is  working  hard  to  negotiate  an 
acceptable  strategic  arms  limitation  agree- 
ment and  Is  making  very  important  decisions 
on  new  weapons  systems  and  arms  transfer 
policies.  All  of  these  have  a  direct  Impact  on 
the  Department  of  Defense. 


This  morning  I  thought  I  might  mention 
several  Issues  we  In  DOD  are  presently  con- 
fronting which  are  of  topical  importance  and 
which  have  been,  and  likely  will  be,  in  the 
press  In  the  months  ahead.  It  will  only  be 
possible  to  consider  a  few  such  Issues:  one 
of  the  interesting  aspects  of  my  Job  is  that 
we  confront  so  many.  I  thought  I'd  mention 
a  couple,  and  then  see  If  any  of  you  have 
questions  on  any  subject.  That  way  I  might 
concentrate  more  on  subjects  you're  inter- 
ested In. 

Let  me  begin  by  mentioning  national  se- 
curity. I  am  sure  you  agree  that  national 
security  Involves  considerably  more  than 
military  strength.  The  industrial  base,  the 
ability  to  grow  food,  a  high  technological 
capability  and  very  importantly,  national  re- 
solve, are  all  important  components  of  that 
nebulous  something  called  national  security. 
Military  strength  alone  will  not  create  na- 
tional security,  but  It  cannot  be  achieved 
without  a  strong  military  capability  that  is 
perceived  as  such  by  the  rest  of  the  world. 
We  face  a  world  in  which  danger  and  op- 
portunity are  intricately  mixed. 

It  is  true  that  Soviet  military  power  has 
grown  over  the  past  ten  years,  but  so  has 
ours  and  we  command  the  ability  to  deter 
them  effectively.  We've  got  to  maintain  that 
strength,  yet  at  the  same  time  search  for 
opportunities  that  lessen  the  need  for  It. 

For  three  decades  now  the  security  of  west- 
ern democracies  has  been  preserved  through 
the  cooperative  efforts  of  the  United  States 
and  Its  allies.  The  largest  and  most  Important 
of  our  cooperative  defense  arrangements  Is, 
of  course,  the  NATO  treaty  of  1949. 

A  strong  and  ready  NATO  remains  vital  to 
the  United  States  national  security.  The 
President  made  this  clear  at  the  London 
summit  In  May  and  Secretary  Brown  rein- 
forced it  at  the  Brussels  meetings  of  defense 
ministers  the  following  week.  We  must  pre- 
sent a  credible  conventional  military  capa- 
bility. By  conventional,  I  mean  non-nuclear. 
NATO's  problems  are  not  new.  They  were 
partially  concealed  in  the  past,  however,  by 
the  overwhelming  nuclear  superiority  of  the 
United  States,  and  the  technological  super- 
iority of  NATO  conventional  forces.  We  now 
have  arrived  at  a  point  of  nuclear  parity 
with  the  Soviet  Union.  In  order  to  continue 
to  present  a  credible  deterrent  and  an  effec- 
tive potential  defense,  NATO  must  develop  a 
better  coalition  posture.  And  we  must  do 
this  at  an  economic  cost  that  is  domestically 
sustainable. 

That  Is  not  an  easy  task.  But  It  Is  one  well 
within  the  economic  and  technical  capabili- 
ties of  the  alliance.  Indeed,  the  increases  in 
total  defense  resources  required  to  achieve 
this  are  modest,  given  the  existing  defense 
efforts  in  both  the  United  States  and  our 
NATO  allies.  Maintenance  of  a  credible  con- 
ventional deterrent  does,  however,  require 
correction  of  some  specific  shortcomings- 
shortcomings  which  are  Increasingly  worri- 
some in  the  face  of  continued  Improvements 
in  Soviet  and  Warsaw  Pact  capabilities. 

No  NATO  ally— the  United  States  In- 
cluded— can  afford  any  longer  those  elements 
of  a  go-it-alone  approach  which  have  been 
tolerable  In  the  past.  Such  an  approach  is 
not  consistent  with  our  own  security.  More 
effective  cooperative  planning  is  essential. 
A  number  of  improvements  are  necessary 
now  Many  of  them  are  already  underway  and 
all  of  them  under  discussion. 

The  first  of  these  is  greater  readiness.  By 
readiness  I  mean  the  ability  of  a  military 
unit  to  execute  its  •war-like  mission.  This  is 
receiving  high  priority  attention  now. 

A  second  area  requiring  Improvement  is  to 
provide  a  capability  for  the  more  rapid  rein- 
forcement of  NATO  forces. 

Finally,  we  need  to  concentrate  on  ration- 
alizing NATO's  defe'nse  posture  to  achieve  the 
best  collective  capability — at  least  cost — for 
coalition  operations.  We  need  to  standardize 
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equipment  wherever  we  Can,  while  develop- 
ing compatible  doctrine,  tactics,  communica- 
tions, and  procedures. 

Another  fundamental  is  that  we  can  no 
longer  rely  on  our  allies  to  hold  the  fort 
while  we  slowly  mobilize — as  in  World  War 
I  or  II.  These  days  as  General  Nathan  Bed- 
ford Forrest  used  to  say,  we  need  to  "get  thar 
fustest  with  the  mostest"  in  order  to  deter 
or  defend  effectively.  And  it's  not  Just  a 
matter  of  moving  men  and  equipment  from 
point  A  to  point  B.  We  must  get  them  there, 
perhaps  thousands  of  miles  from  home,  in 
full  fighting  condition.  Meaning,  their  equip- 
ment is  with  them,  or  there  waiting  for  them. 
Thus,  worldwide  mobility  has  become  criti- 
cally important  to  a  credible  U.S.  defense 
posture. 

We  In  DOD  keep  constantly  In  mind,  when 
we  address  such  mobility  issues,  the  under- 
lying principle  that  they  can  best  be  solved — 
at  the  least  cost  to  the  taxpayers — through 
full  partnership  between  Government  and 
Industry.  We  are  well  aware  of  our  ultimate 
reliance  on  civil  sector  transport  capabili- 
ties— land,  sea,  and  air — and  have  long 
planned  on  using  them  to  supplement  that 
limited  airlift  and  sealift  that  we  feel  DOD 
must  maintain. 

So  one  of  our  primary  DOD  goals  is  to  en- 
courage a  large  viable  commercial  transport 
system  capable  not  only  of  meeting  civil 
needs,  but  those  of  any  national  emergency 
as  well. 

Strategic  airlift  plays  a  crucial  role  in  rein- 
forcing Europe.  Our  ability  to  deploy  forces 
rapidly  could  do  much  to  offset  the  Soviet 
Union's  geographic  advantage,  particularly  in 
the  early  weeks  of  a  NATO  confrontation. 
Sealift  also  plays  a  crural  role,  and  would 
eventually  account  for  the  bulk  of  materiel 
movements. 

Readiness  and  reinforcement  can  get  the 
U.S.  share  of  cooperative  defense  to  the  front. 
But  we  have  a  vital  role  to  play  in  our  allies' 
share  of  that  defense  too.  Through  carefully 
selected  sales  and  assistance,  we  help  them 
to  participate  in  and  share  the  burdens  of 
collective  security.  This  is  obviously  a  main- 
stay of  U.S.  policy  in  Europe.  Similarly,  our 
security  arrangements  with  Japan  and  Korea 
are  crucial  to  lowering  the  likelihood  of  hos- 
tillUes  In  Northeast  Asia.  In  addition,  UJS. 
arms  transfers  enable  us  to  help  countries 
With  which  we  have  strong  mutual  ties,  but 
no  formal  alliance,  such  as  Israel. 

Arms  transfers  in  support  of  these  major 
elements  of  foreign  policy  remains  valid.  But 
the  overall  situation  in  foreign  military  sales 
has  been  thoroughly  reviewed.  On  May  19 
President  Carter  announced  a  new  U.S.  policy 
on  arms  transfers,  which  will  alter  dramati- 
cally our  own  role— and  hopefully  lead  other 
arms  exporters  and  Importers  to  consider 
changing  their  practices  as  well.  The  Presi- 
dent's policy  has  a  niimber  of  principal 
themes : 

First,  arms  transfers  to  our  NATO  allies, 
Japan,  Australia  and  New  Zealand  will  con- 
tinue, and  these  countries  are  exempt  from 
the  controls  Imposed  by  the  new  policy. 

Second,  the  dollar  volume  of  new  U.S. 
commitments  will  be  reduced,  commencing 
In  fiscal  1978. 

Third,  the  United  State*  will  refrain  from 
upsetting  regional  military  balances,  and  we 
shall  not  be  the  first  to  introduce  advanced 
weapons  systems  Into  parts  of  the  world 
where  they  are  not  currently  deployed. 

Fourth,  weapons  must  be  deployed  within 
U.S.  forces  before  consideration  of  foreign 
sales  will  be  undertaken.  As  a  consequence, 
development  of  advanced  weapons  systems 
solely  for  an  export  market  is  prohibited. 

Fifth,  production  of  U.S.-deslgned  systems 
In  other  nations  (what  is  called  "coproduc- 
tion")  is  prohibited.  Also,  the  U.S.  will  be 
reluctant  to  authorize  so-called  third  coun- 
try  transfers,   or   re-translers,   of  advanced 
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weaponry  which  we  have  sold  or  licensed  to 
another  nation. 

Sixth,  positive  policy-level  control  of  for- 
eign military  sales  will  be  exercised  by  the 
State  Department. 

The  three  issues  I  have  discussed — NATO. 
readiness  and  reinforcement,  and  foreign 
military  sales — share  as  a  common  theme, 
the  need  for  better  management.  It  is  our 
Job  to  supply  that  management.  Yet  the 
military  mission  requires  more  than  man- 
agement, for  what  the  Nation's  defense  re- 
quires Is  not  Just  programs  and  systems,  but 
people. ,  So  I'd  like  to  briefly  touch  on  the 
concerns  of  the  Defense  Department  and 
the  military  services  on  "people"  issues,  espe- 
cially military  compensation. 

You  may  have  read  that  more  than  55  per- 
cent of  our  total  DOD  budget  is  in  personnel 
accounts.  The  cost  of  military  retirement 
benefits  alone  is  projected  at  $9.1  billion  in 
the  fiscal  year  1978  budget.  There  has  been 
a  continuing  rise  in  manpower  costs,  a  con- 
tinuation of  a  trend  over  the  past  years: 
Not  only  have  retirement  costs  gone  up,  but 
the  pay  and  benefits  proportion  of  the  de- 
fense budget  have  risen  steadily,  even  though 
manpower  levels  have  declined.  The  overall 
rate  of  compensation  has  Increased  as  com- 
parability standards  were  Introduced  to 
match  our  military  pay  with  civil  service, 
and  to  match  both  with  the  private  sector. 

These  economic  pressures  need  to  be  con- 
tained: the  level  of  defense  spending  is  un- 
likely to  rise  significantly  and  we  need  to 
free  resources  to  enhance  our  combat  capa- 
bilities in  the  ways  I've  discussed  earlier. 

It  is  necessary  to  make  some  changes  in 
our  compensation  program  with  particular 
emphasLs  on  the  retireriient  aspects  of  it.  I 
think  It  is  very  Important  that  we  make 
these  changes  intelligently,  giving  full  rec- 
ognition to  the  position  of  these  who  have 
seniority  and  expect  to  receive  retirement 
benefits  under  existing  programs. 

Military  compensation  has  been  studied  by 
a  number  of  groups  recently. 

These  studies  have  arrived  at  widely  dif- 
fering conclusions.  Secretary  Brown  has  rec- 
ommended and  the  President  has  decided  to 
refer  all  of  these  studies  to  a  presidential 
commission  of  distinguished  citizens  for  reso- 
lution and  Independent  advice.  This  is  the 
so-called  Presidential  Blue  Ribbon  Commis- 
sion on  Military  Compensation.  Its  member- 
ship has  been  selected,  and  the  president  will 
probably  announce  the  individuals  shortly. 
We  hope  that  its  work  can  begin  soon. 

What  is  that  commission  expected  to  do 
In  more  specific  terms? 

First,  it  will  review  the  five  major  studies 
those  done  by  the  Third  Quadrennial  Review 
of  Military  Compensation,  the  Defense  Man- 
power Commission,  the  Comptroller  Gen- 
eral— who  reports  to  Congress — the  Dod  Re- 
tirement Study  Group,  and  the  Interagency 
Committee  on  Uniformed  Services  Retire- 
ment and  Survivor  Benefits. 

Second,  the  commission  is  to  recommend 
the  forms  of  military,  compensation  for  peace 
and  war.  To  oversimplify,  should  we  retain 
some  form  of  the  pay  and  allowances  system 
or  should  we  convert  to  a  military  salary 
system? 

And  finally,  the  commission  will  be  asked 
to  address  a  number  of  structural  questions 
affecting  the  military  compensation  system. 

The  commission  will  be  expected  to  report 
on  these  basic  policy  issues  and  to  outline  a 
consistent,  long-term  compensation  policy 
for  the  United  States  by  about  March  1978. 

These  are  the  only  specific  Issues  I  thought 
I  would  mention.  Obviously,  I  have  excluded 
many,  such  as  some  specifics  on  the  SALT 
negotiations,  changes  In  our  procurement 
procedures,  efforts  to  Improve  departmental 
efficiency  in  such  ways  as  base  realignments, 
better  utilization  of  personnel,  the  elimina- 
tion of  advisory  boards  and  consultants  and 
various  other  measures. 
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SHUSTER  DETAILS  OPPOSITION  TO 
AIR-BAG  ORDER 


HON.  BUD  SHUSTER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13.  1977 

Mr.  SHUSTER.  Mr.  Speaker,  since  I 
first  came  to  Congress  4'/2  years  ago,  I 
have  been  deeply  committed  to  highway 
safety,  not  only  because  it  is  a  national 
problem,  but  because  the  highway  fa- 
tality rate  in  parts  of  my  central  Penn- 
sylvania congressional  district  is  three 
times  higher  than  the  national  average. 
I  not  only  have  supported  highway  safety 
legislation,  but  am  the  author  of  portions 
of  the  present  highway  safety  law. 

If  the  evidence  to  date  showed  that 
air-bags  would  significantly  improve 
highway  safety,  I  would  vigorously  sup- 
port the  air-bag.  Unfortunately,  the 
decision  of  June  30  by  the  U.S.  Secretary 
of  Transportation  to  force  the  installa- 
tion of  air-bags  or  other  so-called  pas- 
sive restraints  in  new  -cars  beginning  in 
September  1981,  can  only  be  justified  by 
starting  with  the  premise  that  Govern- 
ment has  the  right  to  control  our  lives 
by  experimenting  on  us,  with  what  it 
hopes  will  be  good  for  us.  If,  instead, 
one  starts  with  the  premise  that  we  are 
a  free  people  who  value  our  freedom  of 
choice,  then  the  further  regulation  of  our 
lives  can  only  be  justified  by  a  most 
compelling  case. 

The  Department  of  Transportation — 
DOT,  and  the  National  Highway  Traffic 
Safety  Administration — NHTSA — have 
provided  no  such  justification.  Accord- 
ingly I  have  introduced  a  concurrent  res- 
olution to  disapprove  the  air-bag  order — 
Federal  Motor  Vehicle  Safety  Standard 
No.  208. 

Congress  should  disapprove  mandatory 
air-bags  at  this  time  for  at  least  five 
reasons. 

First,  because  air-bags  are  unproven. 
No  hard  evidence  exists  to  show  that 
air-bags  will  actually  save  lives.  Tests 
on  plastic  dummies  do  show  that  the 
dummies  are  smashed  in  frontal  crashes 
in  cars  without  any  type  of  restraint,  but 
are  not  smashed  in  similar  tests  with 
air-bags.  One  report  of  real-world  ex- 
perience with  approximately  11,000  air- 
bag  equipped  cars  indicated  a  total  of 
approximately  100  accidents  thus  far 
where  air-bags  were  used,  a  number,  ac- 
cording to  statisticians  which  is  far  too 
small  for  evaluation.  This  same  real- 
world  experience  recorded  three  acci- 
dental air-bag  inflations  while  driving. 
When  extrapolated  to  the  entire  U.S. 
car  population,  this  means  30,000  acci- 
dental inflations.  No  one  knows  if  these 
surprise  inflations  really  would  occur  or 
how  dangerous  they  might  be.  NHTSA 
admits  that  even  if  the  air  bag  does 
work,  it  would  be  protective  only  in 
frontal  collisions,  and  only  55  percent 
of  all  fatalities  occur  in  such  crashes.  To 
achieve  maximum  effectiveness,  air-bags 
must  be  used  with  lap  belts,  and  it  is 
pure  conjecture  as  to  how  many  people 
would  use  lap  belts  along  with  air-bags. 
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Economics  and  Science  Planning,  Inc.. 
a  Washington  consulting  and  research 
firm  conducted  an  air-bag  study  sup- 
ported by  NHTSA.  They  have  advised 
me   that   comparison   of   data   from   a 
NHTSA  report  titled  -'Air  Bag  Accident 
Statistics"  and  a  DOT  analysfe  of  a  seat- 
belt  efTectiveness    (HS-802-035»    shows 
that  safety  belts,  even  though  worn  by 
only  44  percent  of  the  people,  save  30 
percent  more  lives  than  would  air-bags. 
They  noted  that  the  air-bag  sample  was 
too  small  to  be  highly  reliable,  but  that 
really  makes  my  point:   No  solid  data 
exist  to  justify  mandatory  air-bags.  This 
premature  mandate  can  set  back   the 
cause  of  highway  safety,   just   as   the 
mandatory  buyzer-lnterlock  system  did 
which,  incidentally,  was  ordered  by  the 
same  agency.  You  will  recall  the  uproar 
it  caused,  and  that  it  took  an  act  of 
Congress  to  repeal  it.  That  fiasco  cost 
the  American  people  millions  of  dollars. 
The  air-bag  order  is  doubly  dismaying 
in  view  of  the  Coleman  agreement  nego- 
tiated last  year  requiring  the  auto  com- 
panies to  market  over  400.000  cars  with 
air-bags  so  real-world  safety  statistics 
could  be  gathered  as  a  basis  for  a  care- 
fully thought-out  air-bag  decision. 

The  Federal  order  is  also  puzzling  in 
that  it  mandates  air-bags  for  small  cars 
last,  thereby  delaying  installation  in  the 
least  safe  vehicles  and  giving  another 
price  advantage  to  imports  over  full-size 
American  cars 

Second,    because   the   air   bag   order 
could  turn  into  a  $20  billion  consumer 
ripoff.   DOT   admits   that   the   air   bag 
could  cost  $200  or  more  per  vehicle  and 
with  over  100  million  cars  in  America 
that  works  out  to  a  $20  billion  cost  just 
for  starters  Once  an  air  bag  inflates,  the 
car  must  be  returned  for  a  new  air  bag 
Installation  which  costs  more  than  the 
original  factory  installation.   Since   1.2 
million  injurious  accidents  occur  each 
year,  the  air  bag  may  inflate  in  several 
hundred  thousand  cars  annually    The 
cost  of  the  air  bag  each  time  a  person 
buys  a  new  car.  plus  the  accident  re- 
placement cost,  add  up  to  a  new  expense 
for  the  average  car  owner  of  over  $2  000 
durmg  his  driving  life.  The  auto  com- 
panies disagree  with  my  cost  estimate 
which  IS  based  on  NHTSA  information 
claiming  it  is  too  low. 

Third,  because  there  is  a  proven  alter- 
native to  the  air  bag.  Safety  belts  al- 
ready are  installed  in  95  percent  of  our 
cars  and  the  real  world  evidence  proves 
that  they   work.   A   person   wearing   a 
safety  belt  in  a  serious  accident  triples 
his  chance  of  survival.  It  is  a  national 
tragedy  that  only  44  percent  of  the  peo- 
ple wear  safety  belts.  It  is  downright 
foolish  not  to  "buckle-up,"  but  free  peo- 
ple have  a  right  to  do  foolish  things. 
It  is  high  time  we  place  more  emphasis 
on  informing  the  American  people  in- 
stead   of   cramming   regulations   down 
their   throats.    As   Congress   returns    I 
will     mtroduce     the     Highway     Safety 
Information    Act,    which    wUl    provide 
for  the   vigorous   promotions   of  high- 
way safety  along  with  test  programs  to 
determine  the  most  effective  methods 
of  encouraging  driver  safety.  If  we  can 
reduce  fatalities  by  only  2  percent,  that 
amounts  to  a  thousand  lives  saved  each 
year. 
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Fourth,  because  the  air-bag  order  Is 
grossly  unfair  to  the  40  million  Ameri- 
cans who  do  use  their  safety  belts.  These 
good  citizens  will  be  forced  to  buy  air 
bags  which,  even  the  proponents  admit, 
provide  no  additional  protection  over 
safety  belts.  Once  again.  Government  is 
penalizing  conscientious  citizens  by  at- 
tempting to  protect  the  careless  from 
themselves. 

Fifth,  because  the  air-bag  order  chips 
away  needlessly  at  our  Individual  free- 
doms. By  itself,  this  Federal  order  is  no 
monstrous  calumny.  It  is  simply  an  at- 
tempt by  well-meaning  people,  in  posi- 
tions of  power,  to  make  driving  safer 
Their  hearts  are  in  the  right  place.  But 
as  so  often  happens,  zealots  of  a  partic- 
ular cause  are  blinded  to  other  values 
by  their  unifocal  vision.  As  David  Hume 
suggested : 

Freedom  Is  seldom  lost  all  at  once  but 
rather  in  small  degrees.  This  air  bag  edict 
Is  a  very  small  piece  of  a  dark  and  heavy 
blanket,  gradually  being  lowered  over  a  free 
people  by  their  paternalistic  government 
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Let  us.  in  a  thousand  different  ways 
speak  up  for  individual  liberty  and  per- 
sonal responsibility,  as  against  the  power 
of  Government.  Let  us  happily  submit  to 
Government  regulation  only  when  the 
case  is  so  compelling  that  no  rational 
person  could  choose  a  different  course. 

Let  us  reject  the  air-bag  edict  as  one 
small  assertion  of  our  freedom,  until  or 
unless  a  better  case  is  made. 

The  material  follows : 

Attachment 

(Nore.— The  following  comparative  anal- 
ysis of  the  relative  effectiveness  of  air-bags 
vs.  harness  restraints  was  prepared  by  Dr 
Lawrence  Ooldmuntz  of  Economics  and  Sci- 
ence Planning.  Inc..  a  Washington  research- 
consulting  firm,  and  contained  in  "Compara- 
tive Effectiveness  of  Occupant  Restraint 
Systems',  an  ESP  response  to  the  passive 
restraint  hearing  of  April  27,  1977.  and  sup- 
ported by  NHTSA. )  ^ 

FaUUtles  per  towaway  accident  (oi^eath 
rate)  when  system  Is  used  (assuming  2  3 'I, 
national  towaway  rate) : 

Air-bags  ■—.0071  (4  fatalities,  divided  by 
560  towaways) . 

Lap-shoulder  belts  =— .0023  (16  fat.  divided 
by  6,576  towaways). 

^^°J^r'>'^^^  —  wn6    (70  fat.  divided   by 
9.242  towaways). 

Total  fatality  rate  at  44-;  lap/shoulder 
belt  usage  (of  crashes  Involving  fatalities  as 
reported  In  =  above) :  ".  « 

44  percent  at  .0023 
56  percent  at  .0076 

]'f*"J  --    - .00626 

A  r  bags 0071 

Difference    (percent) 30 

Total  fatality  rate  at  30  percent: 
30  percent  at  ,0023 
70  percent  at  .0076 

Total 0061 

^IL^'K" "'"".  ioOTl 

Difference    (percent) 15 


Data  token  from  NHTSA  document  "Air- 
bag  Accident  Statistics"  NHTSA  reported 
only  178  towaways;  ESP  believes  figure  Is  low 
and  used  560  towaways  Instead,  based  on 
2.3  ^  rate.  Using  NHTSA  figures  would  show 
even  greater  difference. 

o«o°A*?  ***^*"  ^™'"  O*""  publication  HS 
802  035  "A  Statistical  Analysis  of  Seat  Belt 
Effectiveness  in  1973-1975  Model  Cars  In- 
volved \n  Towaway  Crashes." 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13,  1977 

Mr.  GAYDOS.  Mr.  Speaker,  there  is  a 
misconception  as  to  what  effect  the  pas- 
sage  of   H.R.   4287.   the   Federal   Mine 
Safety  and  Health  Act  of  1977,  will  have 
on  the  six  existing  State-administered 
metal  and  nonmetal  mine  safety  plans.  I 
am  herewith  submitting  for  the  edifica- 
tion of  my  colleagues,  my  letter  to  Hon. 
John  C.  Brooks,  commissioner  of  labor 
of  the  State  of  North  Carolina,  which 
will  clarify  any  erroneous  assumptions 
with  regard  to  State-administered  plans 
H.R.  4287  not  only  allows  the  plans  to 
continue,   but  also   encourages   further 
development  by  providing  Federal  funds 
to  assist  the  States. 
The  text  of  the  letter  follows: 
Congress  of  the  UNrrED  States, 

Washington,  D.C.,  July  13,  1977. 
Hon.  John  C.  Brooks, 

Commissioner  of  Labor,  North  Carolina  De- 
partment of  Labor.  Raleigh,  NC. 
Dear  Mr.  Brooks:  I  have  received  from 
your  office  responses  to  your  letter  of  May  24 
which  you  sent  to  various  Stote  labor  depart- 
ment officials  soliciting  their  support  for 
your  campaign  to  amend  H.R.  4287  with  re- 
gard to  Stote  plans. 

Your  letter  contains  some  mlsstotements 
which  I  fear  have  caused  undue  misappre- 
hensions with  my  bill.  You  Indicate  that 
H.R.  4287  "contolns  no  provision  ...  for 
stote  administrators  of  the  federal  mine 
safety  program  "  The  contrary  is  true.  My 
bill  adopts  the  formula  of  the  1969  Coal 
Act,  Section  506.  In  which  "no  state  law  In 
effect  on  the  date  of  enactment  of  this  Act 
or  which  may  become  effective  thereafter 
shall  be  superseded  by  any  provision  of  this 
Act.  .  .  ." 

Twelve  (12)  Stotes  representing  some  93 
per  cent  of  coal  productions  have  such  Stote 
programs  in  operation. 

H.R.  4287,  therefore,  does  grant  the  Stotes 
the  right  to  malntoin  Jurisdiction  over  mine 
safety.  While  Section  16  of  the  Federal  Metol 
and  NonmetolUc  Mine  Safety  Act  allows 
the  States  to  accomplish  a  major  preemption 
of  the  Federal  enforcement.  Section  506  of 
the  Coal  Act  does  not  require  any  preemp- 
tion. Adoption  of  Section  16  of  the  Metol  Act 
could,  therefore,  cause  Immediate  disar- 
rangement of  the  twelve  Stotes  which  have 
been  operating  Stote  coal  mine  safety  pro- 
grams. Adoption  of  H.R.  4287,  however, 
would  not  in  any  way  disarrange  the  six  (6) 
States  which  are  operating  State  metol  mine 
safety  programs. 

As  a  matter  of  fact.  H.R.  4287  provides  Fed- 
eral grants  to  the  Stotes  of  up  to  80  per  cent, 
whereas  under  the  OSHA  Federal  grant  pro- 
gram, which  you  advocate,  there  Is  only  a 
50-50  match. 

In  your  letter  you  recommend  that  either 
Section  16  or  Section  19  of  the  Metal  Act  be 
adopted.  Actually,  Section  19  of  the  Metol  Act 
is  comparable  to  Section  506  of  the  Coal  Act. 
Neither  of  these  sections  provides  for  pre- 
emption of  either  Federal  or  State  law. 

Your  letter  Indicates  your  Stote's  concern 
with  the  "OSHA-like  provision  for  an  initial- 
fines  sanction  system."  However,  the  enforce- 
ment system  of  H.R.  4287  Is  not  patterned 
after  the  1970  OSHA  Act.  but  rather  follows 
the  1969  Coal  Act,  while  the  substitute  bill 
(H.R.  7979)  Introduced  by  Congressman  Sara- 
sin  is  patterned  after  OSHA,  which  does  not 
have  an   "initial-fines  sanction  system" 
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In  conclusion,  your  main  objective  that 
State  programs  be  continued  Is  achieved  in 
H.R.  4287.  In  addition,  the  bill  authorizes 
Federal  funding  for  all  Stote  safety  and 
health  mining  programs.  Therefore,  there  is 
no  need  for  amendments  to  obtoin  these 
objectives. 

Sincerely, 

'JOSEFH  M.  Oaydos, 

Chairman. 


PENNSYLVANIA  RESOLUTION 


HON.  RAYMOND  F.  LEDERER 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  13.  1977 

Mr.  LEDERER.  Mr.  Speaker,  the 
energy  crisis  is  of  paramount  importance 
to  the  Members  of  this  House.  Our  Pres- 
ident has  called  upon  all  of  us  to  make 
sacrifices  and  to  enact  legislation  to  pro- 
vide an  adequate  supply  of  energy  for 
all  Americans. 

My  home  State  of  Pennsylvania  is  par- 
ticularly concerned  that  this  Nation  has 
adequate  supplies  of  natural  gas  both  for 
homes  and  for  industry.  In  this  context 
the  General  Assembly  of  the  State  of 
Pennsylvania  has  pending  a  resolution 
to  call  upon  the  Congress  and  the  Presi- 
dent to  provide  a  means  for  transport- 
ing necessary  supplies  of  natural  gas 
from  Alaska. 

Mr.  Speaker,  I  would  like  to  share  the 
language  of  this  resolution  with  my  col- 
leagues in  the  House: 

Wtiereas.  The  United  Stotes  suffers  eco- 
nomically and  environmentally  from  a  severe 
shortage  of  natural  gas;  and 

Whereas,  The  Commonwealth  of  Pennsyl- 
vania and  the  Nation  as  a  whole  require  and 
will  benefit  from  Increased  secure  supplies 
of  energy;  apd 

Whereas,  It  is  in  the  national  and  regional 
Interest  that  a  transportation  system  be 
promptly  approved  and  constructed  to  trans- 
port the  huge  supplies  of  natural  gas  from 
northern  Alaska  to  markets  across  the  Na- 
tion; and 

Whereas,  The  transportation  system  for 
such  purpose  which  appears  to  deliver  such 
gas  most  directly  to  markets;  to  conserve,  by 
operating  efficiency,  the  most  natural  gas;  to 
transport  such  gas  at  a  very  materially  lower 
cost  to  all  parts  of  the  Nation;  to  best  sup- 
port the  level  of  imports  of  natural  gas  from 
Canada  by  providing  access  for  Canada  to  Its 
supplies  of  gas  in  the  Canadian  Arctic;  to 
operate  in  the  most  environmentally  protec- 
tive manner;  and  to  be  capable  of  being  put 
into  operation  most  promptly,  is  the  all-land 
pipeline  across  Alaska,  Canada  and  the  con- 
tiguous United  States  proposed  by  the  Arctic 
Gas  Project;  and 

Whereas,  The  Federal  Power  Commission 
staff  and  more  recently  the  Federal  Power 
Commission  Administrative  Law  Judge  have 
strongly  recommended  this  project  over  al- 
ternative systems;  now,  therefore,  be  it 

Resolved  (the  Senate  ooncurrlng).  That 
the  General  Assembly  hereby  expresses  its 
support  for  the  Arctic  Gas  Project;  and,  be 
It  further 

Resolved,  That  the  General  Assembly  here- 
by urges  the  President  and  Congress  of  the 
United  States  to  take  all  feasible  action  to 
expedite  the  authorization  of  the  construc- 
tion of  said  Arctic  Gas  Project;  and,  be  it 
further 

Resolved.  That  duly  attested  copies  of  this 
resolution  be  transmitted  to  the  President 
of  the  United  Stotes,  to  each  member  of  the 
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congressional  delegation  from  this  State,  and 
to  the  chief  officer  of  the  Departments  of 
Interior.  State.  Commerce.  Agriculture.  De- 
fense. Health.  Education  and  Welfare,  the 
Federal  Energy  Administration,  the  Federal 
Power  Commission,  the  Governor  of  Penn- 
sylvania and  the  Pennsylvania  Public  Utility 
Commission. 


TERRORISM^  AND  SUBVERSION  IN 
LATIN  AMERICA 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13,  1977 

Mr.  McDonald.  Mr.  Speaker,  during 
this  year  since  the  commencement  of  the 
new  administration  there  has  been  a 
radical  change  in  U.S.  foreign  policy  in 
relation  to  our  friends  and  neighbors  in 
Latin  America  and  the  Caribbean.  In- 
deed, friendly  Latin  American  countries 
are  now  being  treated  as  foes,  while  at 
the  same  time  we  are  wooing  the  Cuban 
Communist  regime  which  has  never 
ceased  its  export  of  subversion  and  ter- 
rorism not  only  throughout  Latin  Amer- 
ica but  also  in  our  own  Nation. 

Communist  revolutionaries,  selected, 
trained,  armed,  and  supported  by  Cuba 
continue  revolutionary  terrorism  and  re- 
ceive support  from  the  Marxist-Leninist 
subversives  within  the  target  country. 
Those  who  take  necessary  security  meas- 
ures to  protect  their  citizens  from  revolu- 
tionary violence  are  shunned  as  pariahs 
by  the  social  .activists  who  have  got 
policymaking  positions  in  the  new  ad- 
ministration who  are  encouraging  a  reck- 
less and  ruthless  abandonment  of  Latin 
America  to  imhampered  Soviet  aggres- 
sion. 

I  have  compiled  a  survey  and  analysis 
of  the  extent  of  subversion  and  terrorism 
in  Latin  America  for  the  use  of  my  col- 
leagues which  follows:  ^ 

ARGENTINA 

Area:  1,073,700  square  miles;  popula- 
tion: 25,890,000;  capital:  Buenos  Aires  <3 
million,  metropolitan  area  of  7.7  mil- 
lion) :  head  of  state.  President  Jorge  Ra- 
fael Videla;  per  capita  income:  $1,510. 

MARXIST-LENINIST  PARTIES 

Partido  Comunista  de  Argentina 
(PCA)  (Moscow),  estimated  120,000 
members  and  200,000  sympathizers. 

Partido  Comunista  Revolucionario 
<PCR)  (Peking),  formed  in  1968  as  a 
splinter  from  the  PCA,  supports  "urban 
guerrilla  warfare" — terrorism. 

Vanguardia  Comunista  (VC)  (Peking) , 
formed  in  1964  and  active  principally 
among  students. 

Partido  Revolucionario  de  los  Traba- 
j  adores  (PRT>  (Trotskyite^  estimated 
6,000  to  15,000  members  and  sympathiz- 
ers including  many  Castroites;  operates 
one  of  the  major  terrorist  groups,  the 
ERP. 

Partido  Socialista  de  los  Ti-abajadores 
<PST»  (Ti-otskyitei.  a  splinter  from  the 
PRT  which  has  gained  members  from 
the  Argentinian  Socialist  Party. 

TERRORIST  GROUPS 

Ejercito  Revolucionario  del  Pueblo 
(ERP>  "People  Revolutionary  Army" — 
established  in  1970  by  the  ERP,  has  re- 
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ceived  extensive  training  and  support 
from  Cuba;  had  an  estimated  2,000  to 
3,000  guerrillas  under  arms  in  the  Andes 
foothills  and  other  remote  rural  9reas 
early  in  1976,  but  has  since  suffered  ex- 
tensive losses  at  the  hands  of  the  Ar- 
gentinian Army;  now  has  virtually 
merged  with  the  Montoneros  and  re- 
mains active  in  urban  terrorism. 

Montoneros  (Peronist,  with  elements 
of  Marxism -Leninism) — estimated  6,000 
members  with  30,000  to  50,000  sympathiz- 
ers among  extreme  left  Peronists  at  the 
beginning  of  1976,  but  since  has  been 
decimated  in  Army  anti-subversive  op- 
erations; has  always  specialized  in  urban 
terrorism. 

"Argentina  Anticommunist  Alliance" 
(AAA)— a  name  used  by  a  variety  of 
groups  such  as  criminal  gangs  when  car- 
rying out  robberies,  kidnappings,  extor- 
tions and  raids  with  rival  gangs;. by  in- 
dividuals and  small  groups  carrytag  out 
acts  of  private  vengeance;  and  by  pro- 
vocateurs attempting  to  discredit  con- 
servatives and  demoralize  the  citizens. 

In  March  1976,  conservative  Argen- 
tinian military  officers  overthrew  Presi- 
dent Isabel  Peron  in  a  bloodless  coup. 
Their  action  was  taken  in  response  to  the 
national  anarchy  and  de  facto  state  of 
civil  war  which  Mrs.  Peron  was  not  only 
incapable  of  ending,  but  was  actually 
covertly  supporting. 

Upon  their  return  to  power  in  1973,  the 
Peronist  government  legalized  the  Com- 
munist Party  (PCA)  and  other  Commu- 
nist sects,  and  had  released  hundreds  of 
jailed  terrorists.  The  terrorists  were  not 
only  members  of  Peron 's  own  Monto- 
neros— "bushwhackers" — but  the  cadres 
of  the  Peoples'  Revolutionary  Army 
(ERP) .  Top  members  of  both  the  Mon- 
toneros and  the  ERP  had  been  trained 
in  terror  tactics,  clandestine  activity,  and 
explosives  by  the  Cubans.  Peron  had 
found  the  Montoneros  useful  in  attack- 
ing the  previous  military  govermnent 
and  U.S.-owned  businesses  and  their  ex- 
ecutives; but  back  in  power  he  found 
the  Cuban-indoctrinated  Montoneros 
diflScult  to  control. 

The  ERP  Trotskyites  had  no  al- 
legiance to  Peron  of  any  sort  and  im- 
mediately returned  to  all  out  terrorism. 
After  Juan  Peron  died,  the  Montoneros 
returned  to  clandestine  terrorism.  The 
two  chief  terrorist  groups  made  kidnap- 
ping their  principal  source  of  funds,  ob- 
taining $14.2  million  (ERP)  for  the  ran- 
som of  Exxon  executive  Victor  Samuel- 
son  and  $60  million  for  the  ransom  of 
the  Born  brothers,  Argentinian  grain 
exporters. 

The  national  police  and  the  army  were 
not  permitted  to  mount  effective  opera- 
tions against  either  the  revolutionary 
terrorists  or  the  dozens  of  criminal 
gangs  who  copied  their  style.  By  early 
1976,  there  was  a  kidnapping  every  20 
minutes  in  Argentina,  and  the  victims 
were  often  chosen  by  criminal  extor- 
tionists at  random  off  the  street  on  the 
grounds  that  everyone  was  worth  some- 
thing to  someone. 

Recent  investigations  in  Argentina  in- 
dicate that  Mrs.  Peron  and  her  finance 
minister,  Jose  Gelbard,  now  living  in 
Washington,  D.C.,  and  resisting  extra- 
dition, were  secretly  in  alliance  with  the 
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Montoneros  who  planned  to  wage  a 
"popular  war"  against  Argentinian  con- 
servatives and  the  military  and  install  a 
Marxist  government  with  Mrs.  Peron  as 
its  figurehead.  President  Peron  and 
Finance  Minister  Gelbard  have  been  ac- 
cused of  embezzeling  treasury  funds  and 
sending  the  money  out  of  the  country 
via  a  corrupt  leftist  group  of  financiers, 
the  Graiver  group,  which  also  owned  two 
banks  in  New  York  City.  The  Oraivers 
were  also  running  a  "terrorist  invest- 
ment service"  for  the  Montoneros,  In- 
vesting some  $14  million  from  the  Bom 
ransom  and  paying  the  terrorists  a 
monthly  income  from  interest  of 
$133,000. 

Under  the  military  government  headed 
by  President  Vldela,  the  terrorists  have 
suffered  immense  losses.  The  ERP's  uni- 
formed rural  guerrilla  units  have  been 
exterminated,  their  leaders  including  the 
ERP  founder.  Mario  Roberto  Santucho. 
were  killed  in  urban  shootouts.  Monto- 
neros leader  Mario  Flrmenlch  is  in  exile 
in  Rome  and  the  organization's  terrorist 
activities  have  been  greatly  reduced  al- 
though assassinations  of  military  leaders, 
•  and  leaders  of  rival  political  groups — 
leftist.  Peronist,  and  conservative — con- 
tinue. 

Inflation  remains  a  problem,  but  was 
markedly  reduced  during  the  past  year. 
The  trade  union  organization,  the  Gen- 
eral Confederation  of  Workers  (CGT». 
the  base  of  the  Peronist  movement  and 
which  includes  some  sectors  supporting 
the  Montoneros.  is  operating  under  re- 
strictions and  is  developing  support  for 
a  pressure  campaign  for  ending  the  trade 
union  regulations  among  union  groups 
in  the  United  States  and  other  countries. 
Under  the  Perons,  Argentina  had  been 
made  a  haven  for  exiled  revolutionaries 
of  all  factions  from  other  Latin  American 
countries,    particularly    Chileans.    Uru- 
guayans, Bolivians,  and  some  Brazilians. 
The  leftist  "exiles"  included  many  terror- 
ists and  their  supporters  from  Moscow. 
Havana,  and  Peking-directed  Communist 
parties.  Many  were  living  in  Argentina 
Illegally   with   false   or   forged   papers. 
Quite  a  few  have  left  Argentina  for  new 
havens    in    Venezuela.    Mexico.    Cuba. 
Eastern   or   Western   Europe,   and   the 
United  States.  From  these  new  refuges. 
•*      their  voices  have  been  raised  in  condem- 
nation of  the  Argentinian  government. 
And  they  have  a  ready  audience  among 
the  liberals  and  leftist  activists  in  the 
streets,  the  academic  community,  in  the 
new  administration  and  on  Capitol  Hill 
who  have  managed  by  their  misuse  of 
the  "human  rights"  issue  to  denv  the 
propriety  of  America's  aiding  Free  World 
countries   fighting   terrorists   soonsored 
by  foreign  Communist  governments. 

BAHAMAS 

Area:  5,380  square  miles:  population: 
213,000;  capital:  Nassau;  head  of  gov- 
ernment: Prime  Minister  Lynden  O. 
Pindling;  per  capita  income:  $2,300. 

The  Bahamas  and  the  other  English- 
speaking  countries  of  the  Caribbean  have 
recently  attracted  the  attention  of  the 
Cuban  Communists  who  are  busy  court- 
ing local  students,  intellectuals,  and  left- 
ists Politically,  the  Bahamas  is  con- 
trolled by  the  Progressive  Liberal  Party 
fPLP).  a  socialist  party  of  the  Fabian 
variety.  The  minority  opposition  party  is 
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the  Free  National  Movement.  A  new  far- 
left  group  has  appeared,  the  Vanguard 
Nationalist  and  Socialist  Party  (VNSP) 
of  which  little  Is  known  at  present  and 
which  bears  observation. 

The  Bahamas  are  less  than  100  miles 
northeast  of  Cuba  and  numerous  U.S. 
Navy  and  Air  Force  tracking  and  moni- 
toring stations. are  located  in  the  islands 
which  monitor  our  space  shots  from  Cape 
Kennedy  and  protect  our  southeast  coast. 

BARBADOS 

Area:  166  square  miles;  population: 
248,000;  capital.  Bridgetown;  head  of 
government:  Prime  Minister:  J.  M.  G. 
"Tom"  Adams;  per  capita  income:  $1,- 
450. 

As  a  "Third  World"  country  and  U.N. 
member.  Barbados  has  sought  friendly 
relations  with  Communist  bloc,  calls  for 
an  "end  to  colonial  rule  In  Southern  Af- 
rica." reestablished  diplomatic  relations 
with  Communist  Cuba  in  1973,  and  sev- 
ered relations  with  the  Republic  of 
China  in  January  1977.  in  preparation 
for  eventual  recognition  of  Red  China. 
Barbados  served  as  a  refueling  stop  for 
the  first  Cuban  troop  flights  to  Angola  in 
December  1975;  by  the  time  Barbados 
reluctantly  closed  its  airport  to  the  Cu- 
ban military,  the  Soviet  Union  had  pro- 
vided troop  transports  with  suflScient 
range  to  reach  Africa. 

BELIZE 

Area:  8.886  square  miles;  population: 
145.000;  capital:  Belmopan;  head  of  gov- 
ernment: Prime  Minister  George  Price- 
per  capita  Income:  $680. 

Belize  (formerly  British  Honduras)  is 
a  potential  trouble  spot  in  Central  Amer- 
ica. Guatemala  has  laid  claim  to  the  ter- 
ritory and  has  periodlcaUy  threatened  an 
Invasion  of  the  small,  heavily  forested, 
internally  self-governing  British  colony 
whenever  its  ongoing  talks  with  Great 
Britain  stall. 

Belize's  local  government  run  by  the 
People's  United  Party  (PUP),  a  typical 
"third  world  "  centralist  organization. 
PUP'S  December  1976  convention  was  en- 
tirely predictable  with  its  central  com- 
mittee elected  by  acclamation,  no  oppos- 
ing candidates,  no  opposing  views. 

Belize  has  consistently  run  a  large  defi- 
cit, with  its  small  exports  of  sugar  and 
lumber  swallowed  by  Imports  of  oil.  ve- 
hicles, building  supplies,  and  consumer 
goods.  The  Belize  deficit  has  previously 
been  made  up  by  aid  from  Britain,  the 
United  Nations,  and  loans  from  the 
Caribbean  Development  Bank.  Belize  has 
asked  for  U.N.  intervention  to  assure  in- 
dependence, not  Guatemalan  control. 

BERMUDA 

Area:  18.5  square  miles;  population: 
57.000;  capital:  Hamilton;  head  of  gov- 
ernment: Premier  J.  H.  Sharpe;  per  cap- 
ita income:  $5,114. 

Local  government  In  Bermuda,  a  Brit- 
ish colony,  is  under  the  control  of  the 
United  Bermuda  Party  (UBPi.  a  liberal 
party  which  makes  the  expected  promises 
of  an  expanding  economy,  increased  so- 
cial services,  expanded  educational  facil- 
ities, et  cetera.  The  UBP's  far-left  social- 
ist rival  is  the  Progressive  Labour  Party 
iPLP»  which  demands  immediate  inde- 
pendence from  Great  Britain  and  a  to- 
tally state-controlled  economy.  The  PLP 
has   been   increasing   its  strength   and 
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takes  at  least  ideological  support  from 
Michael  Manley's  pro-Communist  ma- 
neuverings;  and  the  Socialists  believe 
they  have  a  real  chance  to  win  the  next 
local  parliamentary  election  which  must 
be  held  before  May  1981. 

BOLIVIA 

Area:  424.162  square  miles;  popula- 
tion: 5.624.000;  capital:  La  Paz;  head  of 
state  and  government:  President  Gen. 
Hugo  Banzer  Suarez;  per  capita  income: 
$410. 

MARXIST-LENINIST    PARTIES 

Partldo  Comunista  de  Bolivia  (PCB) 
(Moscow),  estimated  1,500  members, 
additional  supporters. 

Partldo  Comunista  de  Bolivia,  Marx- 
Ista-Leninista  (PCB-ML)  (Peking),  esti- 
mated 1,100  members. 

Partldo  Obrero  Revolucionario  (POR) 
(Trotskyite,  factionalized). 

TERRORIST    GROUPS 

Ejercito  de  Llberaclon  Nacional  (ELN) , 
founded  in  1966  by  Ernesto  "Che"  Gue- 
vara, the  ELN  is  now  controlled  by  the 
Trotskyite  POR  and  is  a  member  of  the 
Junta  de  Coordinaclon  Revolucionario 
( JCR) .  the  terrorist  international  of 
Chilean,  Bolivian,  "Uruguayan,  and  Ar- 
gentinian terrorists  of  mixed  Castroite 
and  Trotskyite  ideologies. 

Following  the  1971  overthrow  of  the 
leftist  regime  of  General  Torres  by  Gen. 
Hugo  Banzer.  the  present  chief  of  state, 
the  Bolivian  Communists  were  dealt  a 
severe  blow.  Although  electoral  activity 
has  been  suspended,  the  Marxist-Lenin- 
ists are  still  functioning.  Sporadic  urban 
terrorism  from  the  ELN  occurs,  but  the 
ELN  is  principally  an  exile  movement  in 
that  its  hard  pressed  cadres  took  refuge 
first  in  Chile  under  the  Marxist-Leninist 
President  Salvador  Allende,  then  follow- 
ing his  overthrow  fied  to  Argentina  which 
is  now  evicting  its  foreign  subversives 
and  revolutionaries. 

U.S.  relations  with  this  important 
mineral-exporting  coimtry  are  generally 
good.  However,  Bolivia  is  a  landlocked 
country  which  lost  its  outlet  to  the 
Pacific  in  a  war  with  Chile  almost  100 
years  ago.  It  is  currently  negotiating 
with  Chile  for  an  outlet  in  northern 
Chile.  However,  the  presence  of  Peru, 
heavily  armed,  equipped,  and  advised  by 
the  Soviet  Union  is  a  complicating  fac- 
tor. Peru  has  been  buying  Soviet  tanks 
capable  of  spearheading  a  drive  south 
across  the  arid  plains  to  capture  for  it- 
self the  area  Bolivia  is  attempting  to  ob- 
tain title  to  by  negotiation. 

BRAZIL 

Area:  3.286,470  square  miles;  popula- 
tion: 103,896,000;  capital:  Brasilia;  per 
capita  income:  $700;  head  of  state  and 
government:  President  Ernesto  Geisel. 

MARXIST -LENINIST  PARTIES 

Partldo  Comunista  do  Brazil  (PCB) 
(Moscow),  estimated  6,000  members  and 
10,000  supporters. 

Partldo  Comunista  do  Brazil  (PCdoB) 
Peking),  estimated  1,000  members  and 
3.00f  sympathizers  who  split  from  the 
pro-Moscow  group  in  1962;  has  been  in- 
volved in  terrorism  and  shootouts  with 
police. 

Acao  Popular  (AC)  "Popular  Action"— 
developed  in  the  late  1950s  under  Cuban 
impetus  among  the  Catholic  left  student 
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sector  and  later  openly  proclaimed  its 
Marxist-Leninist  ideology  and  support 
for  violent  revolution. 

Partldo  Operarlo  Comimista  (POO 
(Trotskyite) — oCBcially  advocates  armed 
struggle  and  has  denounced  some  of  the 
Castroite  groups  who  have  ended  terror- 
ism because  of  pressure  from  Brazil's  se- 
curity forces. 

TERRORIST  CROUPS 

Acao  Libertadora  Nacional  (ALN)  — 
Formed  early  in  1968  by  PCB  militants 
led  by  terrorist  theoretician  Carlos  Mari- 
ghella,  killed  in  a  shootout  a  year  later. 
The  ALN  has  been  in  alliance  with  other 
Castroite  terrorist  groups  including  the 
VPR.  PCBR.  MR-8.  and  MR-T. 

Vanguardia  Popular  Revolucionarla 
(VPR) — appears  to  have  been  Infiltrated 
and  taken  over  by  PCB  agents  who  ended 
"premature"  terrorism  in  favor  of  politi- 
cal organizing  and  subversion;  is  now 
allied  with  the  VAR-P  and  the  Partldo 
Operarlo  Comunista  (POC),  active  in 
southern  Brazil  and  which  may  also  be 
actually  controlled  by  the  PCB. 

Partldo  Comunista  Brasllelro  Revolu- 
cionario (PCBR) — formed  by  dissident 
PCB  militants  and  active  In  northeastern 
Brazil,  it  too  has  been  penetrated  by  PCB 
agents,  but  continues  sporadic  terrorist 
activity.  Aligned  with  Marlghella's  old 
ALN  and  other  Castroite  terrorist  groups, 
it  is  noted  that  CIA  turncoat  Philip 
Agee's  "companera"  has  publicly  ad- 
mitted membership  in  the  PCBR. 

Movimento  Libertador  Popular  (MOL- 
IPO) — formed  by  ex-ALN  cadres,  80  per- 
cent of  whom  reportedly  received  terror- 
ist training  in  Cuba;  has  specialized  in 
armed  robberies  'revolutionary  expro- 
priations" and  attacks  on  police. 

The  Marxist-Leninist  parties  of  Brazil 
have  been  on  a  decline  since  the  1964 
overthrow  of  the  leftist  government  of 
President  Joao  Goulart  in  whose  govern- 
ment the  PCB  and  allied  militants  were 
gaining  influence  and  strength.  All 
Marxist-Leninist  parties  are  Illegal  and 
forbidden  to  organize.  However  they 
continue  to  do  so  and  successful  prosecu- 
tions of  PCB,  PCdoB  and  other  revolu- 
tionary party  organizers  have  taken 
place  in  1975  and  1976.  PCB  leader  Luis 
Carlos  Prestes  has  lived  for  the  past  six 
years  in  Moscow.  Among  the  items  con- 
fiscated in  a  raid  on  PCB  cell  was  a  pow- 
erful transmitter  attuned  to  Moscow's 
frequencies. 

Brazil  has  had  up  to  16  concur- 
rent revolutionary  terrorist  organiza- 
tions in  simultaneous  operation  during 
the  1970's.  Their  greatest  strength  was 
estimated  at  1,000  persons  (with  an  un- 
known number  of  supporters).  Most  of 
the  terrorist  groups  have  been  inactive 
due  to  the  fact  that  their  members  have 
been  killed,  jailed  or  exiled.  Terrorism 
remains  an  irritant  to  the  body  politic, 
however.  It  is  noted  that  "Christian  So- 
cialist" elements  in  the  Brazilian  Catho- 
lic Church  have  allied  themselves  with 
the  Marxist  terrorists,  and  that  members 
of  several  religious  orders  have  been 
jailed  as  members  of  terrorist  groups. 

Two  legal  political  parties  exist  in 
Brazil.  These  are  the  Conservative,  pro- 
Government  National  Renovation  Alli- 
ance (ARENA)  and  the  Socialist  Bra- 
zilian   Democratic    Movement    (MDB) 
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whose  politics  and  goals  were  recently 
likened  by  its  deputy  chairman  Saturnio 
Braga  to  Mario  Soares'  Portuguese  So- 
cialist Party  the  British  Labour  Party, 
and  West  Germany's  Social  Democratic 
Party.  ARENA,  controls  approximately 
two  thirds  of  the  seats  in  the  Brazilian 
Cfiamber  of  Deputies  and  Senate. 

Brazilian  revolutionaries  have  been 
conducting  a  propaganda  campaign 
against  the  government  of  President 
Geisel  based  on  allegations  of  institu- 
tionalized torture  and  violations  of  hu- 
man rights.  The  slanders  have  been 
denied  even  by  the  leaders  of  the  left- 
ist opposition  MDB.  which  has  been  a 
target  for  penetration  by  the  PCB. 

This  country  delivered  a  deep  political 
Insult  to  Brazil  via  Congressional  de- 
mands for  proof  that  "human  rights"  are 
not  being  violated  before  any  U.S.  mili- 
tary aid  was  voted.  Brazil  announced 
prior  to  Congressional  action,  as  did  Ar- 
gentina and  Uruguay,  that  she  would 
not  accept  any  U.S.  military  aid  under 
insulting  conditirais. 

An  even  greater  controversy  arose  over 
the  administration's  strong  opposition 
to  an  agreement  between  Brazil  and  West 
Germany  that  would  provide  Brazil  with 
a  complete  nuclear  industry,  including 
spent  fuel  reprocessing  facilities,  by 
1990.  Under  the  agreement.  West  Ger- 
many is  to  sell  Brazil  eight  nuclear  reac- 
tors for  powerplants  designed  to  provide 
10,000  kW  of  electricity.  Brazil  lacks  its 
own  oil,  gas,  and  coal.  The  cost  of  im- 
porting oil  from  the  OPEC  cartel  has 
been  a  major  factor  in  the  slowing  of 
Brazil's  economic  growth  rate. 

The  West  German  nuclear  package 
also  Includes  provision  of  a  uranium  en- 
richment plant,  a  fuel  fabrication  plant, 
and  facilities  for  reprocessing  nuclear 
wastes. 

Although  Brazil  agreed  to  submit  to 
International  Atomic  Energy  Agency 
controls  to  insure  that  nuclear  material 
was  not  diverted  for  military  purposes, 
this  was  not  suflJcient  for  the  U.S.  ad- 
ministration which  put  pressure  on 
West  Germany  to  cancel  the  agreement. 
This  heavyhanded  move  backfired  re- 
sulting in  Brazil  and  West  Germany  re- 
fusing to  make  any  changes  in  their 
agreement. 

After  the  controversies  over  U.S.  hu- 
man rights  policy  and  Brazilian  nuclear 
power,  Brazil  announced  that  it  was 
giving  the  required  1  year  notice  to 
terminate  the  1952  mutual  defense 
agreement  with  the  United  States  and 
that  any  future  military  assistance 
would  be  declined.  No  doubt  the  Cubans 
and  Soviets  are  pleased  with  the  situa- 
tion that  no  longer  would  the  United 
States  go  to  the  aid  of  Brazil  in  the  event 
of  an  attack. 

CHILE 

Area:  292.258  square  miles:  popula- 
tion: 10.540.000;  capital:  Santiago;  per 
capita  income:  $793;  head  of  state  and 
government:  President  Augusto  Pino- 
chet Ugarte. 

MARXIST-LENINIST    PARTIES 

Partldo  Comunista  de  Chile  (PCCh) 
(Moscow),  was  legal  from  1958  to  Sep- 
tember 1973;  estimated  200.000  members. 

Partldo  Soclallsta  de  Chile  (PSCh) 
(Moscow  and  Havana),  estimated  250,- 
000  members. 
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Partldo  Comunista  Revolucionario 
de  Chile  (PCRCh)  (Peking),  established 
in  1966  by  a  small  group  of  Maoist  dissi- 
dents expelled  from  the  PCCh. 

Partldo  Obrero  Revolucinario — Trot- 
sklsta  (POR-T)  (Trotskyite).  a  small 
politically  isolated  sectlet. 

Movimiento  de  Izquierda  Revolucion- 
arle  (MIR)  (Castroite),  estimated  5,000 
members. 

TERRORIST    GROUPS 

MIR,  acting  with  sympathetic  mem- 
bers of  the  PCCh  and  PSCh  in  some  in- 
stances, has  been  the  principal  terrorist 
organization  in  Chile.  Prior  to  the  over- 
throw of  Allende,  they  served  as  his 
"goon  squad."  With  the  support  of  the 
Junta  de  Coordinaclon  Revolucionarla 
(JCR)  some  800  MIR  guerrillas  at- 
tempted to  invade  Chile  over  the  Andes 
from  Argentina  in  1975.  Few  are  believed 
to  have  survived. 

UNIDAD  POPULAR   (IN  EXILE) IN  THE  \3.S. 

CALLED    CHILE   DEMOCRATICO 

PCCh 

PSCh 

Partldo  Radical  (PR) 

Izquierda  Chrlstlano  (IC)  "Christian 
Left" — split  from  the  left  wing  of  the 
Christian  Democratic  Party. 

Movimiento  de  Accion  PoUtical  Uni- 
dcs  (MAPU)  "United  Political  Action 
Movement". 

Movimiento  de  Accion  Political  Uni- 
dos — Obreros  e  Campesinos  (MAPU-OC) 
"United  Political  Action  Movement- 
Workers  and  Peasants". 

MIR 

The  Chilean  Socialist  and  Communist 
parties  have  worked  in  close  coopera- 
tion since  the  time  of  their  legalization 
in  1958  imder  a  Christian  Democratic 
administration.  Both  the  PCCh  and  the 
PSCh  proclaim  their  Marxist-Leninist 
ideology.  The  tightly  organized  PCCh 
takes  its  orders  straight  from  Moscow, 
while  the  Socialists  get  input  from  Ha- 
vana as  well  as  Moscow.  In  other  words, 
the  difference  is  one  of  style,  not 
substance. 

The  PCCh-led  electoral  alliance  with 
the  PSCh  was  expanded  in  1969  to  in- 
clude other  far  left  parties  and  form- 
ing the  Unldad  Popular.  The  terrorist 
MIR.  formed  by  Castroite  and  Trotskyite 
elements,  served  as  Allende's  shock- 
troops  and  as  his  ultra -revolutionary 
critical  gadfly.  MIR,  on  whose  central 
committee  Salvador  Allende's  nephew, 
Andres  Pascal,  served,  eventually  joined 
the  UP  Coalition.  MIR  is  an  active  mem- 
ber of  the  JCR  terrorist  international. 

In  the  1969  elections,  the  Unidad  Pop- 
ular candidate  Salvador  Allende  received 
36.0  percent  of  the  popular  vote.  This 
was  a  plurality,  but  not  a  majority.  In 
accordance  with  the  Chilean  Constitu- 
tion, the  election  went  to  the  Congress, 
where  the  left-liberal  elements  of  the 
allegedly  "center"  Christian  Democratic 
Party  threw  the  election  to  Allende's 
UP  rather  than  to  the  conservative  Na- 
tionalist Party.  (The  Christian  Demo- 
cratic Party  and  the  Nationalist  Party 
each  had  about  33  percent  of  the  vote) . 
Once  in  power  by  lawful  means,  Al- 
lende's Moscow-backed  UP  began  orga- 
nizing to  seize  absolute  power  via  an 
"autocoup."  The  autocoup,  code  name 
"Plan  Z  ",  was  financed  by  embezzlement 
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of  public  funds,  theft  of  government 
property,  and  the  smuggling  of  auto- 
matic weapons  from  Cuba  paid  for  by 
the  smuggling  of  cocaine  into  the  United 
States.  Plan  Z  was  several  weeks  from 
implementation  when,  acting  according 
to  provisions  of  the  Chilean  Constitution, 
the  military  removed  the  Allende  gov- 
ernment for  repeated  violations  of 
Chilean  law. 

By  the  spring  of  1977,  virtually  all  of 
the  leaders  of  the  Marxist-Leninist  par- 
ties and  the  UP  have  left  or  been  ex- 
pelled from  Chile.  They  have  been  given 
havens  in  Moscow.  East  Berlin,  Havana, 
Mexico  City,  Caracas,  Rome,  Paris,  arid 
Stockholm. 

A  reported  600  Chilean  refugees  from 
anti-communism  have  entered  the 
United  States  thanks  to  the  human 
rights  activists  who  appear  to  feel  that 
the  rights  of  totalitarlans  to  organize 
mayhem  outweigh  the  rights  of  a  nation 
to  protect  itself. 

Among  the  Chilean  revolutionaries 
who  entered  the  United  States  was  Or- 
lando Letelier,  a  PSCh  leader  who  be- 
came Allende's  Ambassador  in  Washing- 
ton. Since  his  murder  last  September. 
Letelier  has  been  exposed  ats  a  KGB 
agent  whose  case  ofBcer  was  the  Cuban 
DGI  spy  chief  Julian  Torres  Rizo  who 
operates  under  a  diplomatic  cover  as 
First  Secretary  of  the  Cuban  United  Na- 
tions Mission  in  New  York. 

Letelier  was  responsible  for  organizing 
the  widest  possible  anti-Chilean  move- 
ment and  was  particularly  active  in  re- 
cruiting respectables  including  congres- 
sional figures  to  this  activity.  His  con- 
tacts ranged  from  Non-intervention  in 
Chile  ( NICH ) .  a  support  group  for  the 
MIR  terrorists,  and  the  Castroite  Com- 
munist Puerto  Rican  Socialist  Party 
(PSP>,  the  parent  group  of  the  FALN 
terrorists  in  this  country,  to  the  left- 
liberal  academic,  religious,  and  political 
circles  of  the  east  and  west  coasts.  Just 
prior  to  his  death.  Letelier  organized  the 
U.S.  branch  of  the  Unidad  Popular  in 
exile  called  Chile  Democratico,  which  has 
its  offices  in  New  York  City. 

In  a  speech  on  July  9,  President  Pino- 
chet announced  plans  for  a  step-by-step 
return  to  civilian-elected  government  in 
Chile  beginning  with  an  appointed  leg- 
islature whose  seats  would  thereafter  be 
filled  by  election. 

COLOMBIA 

Area:  440,000  square  miles;  popula- 
tion: 24,540.000:  capital:  Bogota:  per 
capital  income:  $650:  head  of  state  and 
government:  President  Alfonso  Lopez 
Michelsen. 

MAKXIST-LENINIST    PASTIES 

Partido  Comunista  de  Colombia  (PCO 
•  Moscow),  estimated  12.000  members 
and  45.000  sympathizers. 

Partido  Comunista  Marxista-Lenin- 
ista  'PCC-ML>  (Peking).  1,000  members 
and  15,000  sympathizers. 

Movimiento  Obrero  Independiente 
Revolucionairo  'MOIR)  (Peking) .  Es- 
partico  "Spartacus"  (Trotskyite) . 

TETKORIST    CROUPS 

Ejercito  de  Liberacion  Nacional  (ELN> 
(Castroite). 

Fuerzas  Armadas  Revoluclonarias 
(FARC) — controlled  by  the  PCC. 


EXTENSIONS  OF  REMARKS 

Ejercito  Popular  de  Liberacion 
(EPD— controlled  by  the  PCC-ML. 

M-19 — clandestine  group  formed  in 
1974. 

LEFT  ELECTORAL  ALLIANCE 

Union  de  Oposicion  Nacional  (UNO) 
"National  Opposition  Union" — an  al- 
liance of  the  Colombia  Communist  Party 

(PCC),  the  pro-Peking  Independent 
Revolutionary       Workers       Movement 

(MOIR)  and  the  Broad  Colombian 
Movement  (MAC)  which  in  the  1974 
general  elections  won  2  seats  in  the  112- 
member  Senate  and  5  seats  in  the  199- 
member  Lower  Chamber;  two  of  those 
UNO  seats  are  held  by  PCC  cadres.  Ad- 
ditionally, the  UNO  coalition  won  2 
seats  on  the  20-member  Bogota  Munici- 
pal Council,  one  of  which  is  held  by  a 
PCC  member.  It  is  noted  that  although 
the  PCC  operates  its  own  rural  terrorist 
force,  the  FARC,  it  is  a  legal  party  and 
participates  in  elections  in  the  style  of 
Chile's  Unidad  Popular  alliance  of 
several  leftist  parties. 

The  Colombian  Communist  Party  op- 
erates principally  through  its  trade  union 
organization,  the  Confederacion  Sindical 
de  Trabaj  adores  de  Colombia  (CSTC) 
which  claims  a  membership  of  over  170,- 
000.  The  CSTC  was  made  legal  in  1974. 
a  step  the  PCC-f  ront  hailed  as  contribut- 
ing to  the  effort  to  "unite  the  working 
class."  The  PCC  and  its  CSTC  oppose 
any  steps  taken  by  the  non-communist 
trade  union  organizations,  the  Union  de 
Trabaj  adores  de  Colombia  (UTO  — 
"Colombian  Workers'  Union"— and  the 
Confederaction  de  Trabaj  adores  de  Co- 
lombia ( CTC )  which  have  themselves  de- 
nounced the  PCC-CSTC  effort  to  subvert 
the  trade  union  movement.  The  PCC  also 
operates  within  the  Association  Nacional 
de  Usuarios  Campesinos  tANUO — "Na- 
tional Association  of  Peasant  Land- 
users" — which  was  formed  by  the  Co- 
lombian government  but  immediately 
taken  over  by  several  revolutionary  fac- 
tions. 

The  Colombian  Communists  would  like 
to  draw  the  Allanza  Nacional  Popular 
(ANAPO).  the  party  of  former  dictator 
Rojas.  into  its  UNO  coalition.  ANAPO 
calls  for  institution  of  "Colombian-styled 
socialism"  and  its  far-left  factions  favor 
such  an  alliance.  ANAPO's  left  factions 
are  tied  to  the  M-19  terrorist  group 
which  apparently  has  close  liaison  with 
the  ELN. 

The  Colombian  Communist  Party  op- 
erates a  rural  terrorist  organization, 
FARC,  which  in  February  1977  kid- 
naped a  U.S.  Peace  Corps  volunteer, 
Richard  Starr,  and  held  him  for  over  2 
months.  Reportedly  his  family  paid  the 
communist  terrorists  a  ransom  for  his 
release.  Starr  was  seized  during  a  raid 
on  a  small  police  station. 

The  Maoist  PCC-ML  was  formed  in 
1965,  but  has  never  applied  for  "legal" 
electoral  status.  The  PCC-ML  operates 
a  rural  terrorist  orgEinization,  the  EPL  or 
Popular  Liberation  Army,  which  con- 
tinues sporadic  activity.  The  PCC-ML  is 
active  within  the  Bloque  Independiente, 
a  trade  union  group  of  about  20,000 
members. 

The  Castroite  National  Liberation 
Army  (ELN),  active  since  1965,  has  suf- 
fered severe  losses  in  recent  years  in- 
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eluding  the  deaths  in  shootouts  of  many 
of  its  founders,  Antonio  and  Manuel 
Vasquez  Castano;  Spanish  priest  Domin- 
go Lain;  and  Jaime  Andrade  Sosa;  and 
the  capture  of  a  number  of  ELN  units. 
The  ELN  has  liaison  with  the  Communist 
Party's  FARC  terrorists.  Both  groups 
have  been  involved  in  kidnaplngs,  hi- 
jackings, and  assorted  acts  of  revolu- 
tionary terror.  The  terrorist  activities 
serve  to  undermine  confidence  in  the 
government,  currently  controlled  by  the 
left-of-center-Liberal  Party. 

The  M-19  terrorist  organization  made 
its  debut  in  1974  with  propaganda  ac- 
tions such  as  the  theft  of  Liberator  Simon 
Bolivar's  sword  and  spurs,  Colombian 
national  treasures. 

M-19  has  stated  that  it  is  the  armed 
wing  of  ANAPO.  a  claim  rejected  by 
General  Rojas'  daughter  who  now  heads 
the  party.  Nevertheless,  it  appears  that 
M-19  is  indeed  tied  to  the  left  factions 
of  ANAPO.  In  1976,  after  repeated  calls 
for  ANAPO  to  join  the  "armed  struggle," 
M-19  moved  into  terrorism  with  the  kid- 
napping and  execution  of  a  popular  anti- 
communist  labor  leader  for  "betraying 
the  working  classes."  1977  has  been  an 
upsurge  of  urban  terrorism,  with  kidnap- 
lngs in  the  style  of  the  ERP  and  Tupa- 
maros  becoming  frequent.  Colombian 
security  forces  have  implied  that  the 
M-19  may  have  been  reinforced  by  exiles 
from  Argentina  and  other  Latin  Ameri- 
can countries. 

In  March  1977,  M-19  released  another 
communique.  This  one  called  for  "all 
leftwlng  political  and  military  organiza- 
tions." presumably  meaning  the  other 
terrorist  groups  such  as  the  ELN  and 
FARC,  to  form  a  "people's  army"  to  "de- 
stroy the  power  of  the  oligarchies 
through  revolutionary  violence." 

In  classical  Leninist  terms,  M-19  called 
for  formation  of  a  front  "unifying  all 
of  the  people's  struggles"  and  combining 
"all  forms  of  struggle — from  the  street 
rally  to  guerrilla  action."  The  front  is  to 
coordinate  and  direct  "all  of  the  people's 
political  activities — from  the  struggle  for 
wages  to  the  struggle  for  power."  M-19's 
objective:  "national  liberation  and  so- 
cialism." 

COSTA    RICA 

Area:  19,700  square  miles;  population: 
2,000,000;  capital:  San  Jose;  per  capita 
income:  $860;  head  of  State  and  govern- 
ment :  Daniel  Oduber  Quiros. 

MARXIST-LENINIST  PARTIES 

Partido  Vanguardia  Popular  (PVPi 
•  Moscow),  estimated  membership  of 
1,000  and  7,500  sympathizers. 

Partido  Socialista  de  Costa  Rica 
(PSCR) ,  the  formation  of  this  Marxist- 
Leninist  group  was  announced  by  the 
U.S.S.R.'s  Tass  in  February  1974. 

Partido  de  Accion  Socialista  (PSAO).' 
a  coalition  party  in  which  the  PVP  and 
three  smaller  groups  run  candidates  in 
the  last  elections. 

TERRORIST  GROUP 

Movimiento  Revolucionario  Autentico 
(MRA)    (Castroite).  currently  inactive. 

"Mario  Roberto  Santucho  Revolution- 
ary Group" — bombed  the  Argentine  Em- 
bassy in  revenge  for  the  death  of  the 
ERP  terrorist  leader  in  Buenos  Aires. 

Costa  Rica's  Moscow-dominated  com- 
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munist  party  bears  the  name  Popular 
Vanguard  Party  (PVP) .  It  was  legalized 
in  mid-1974  after  having  operated  with 
little  constraint  for  several  years.  In  the 
February  1974  presidential  elections,  the 
PVP  ran  its  secretary-general,  Manuel 
Mora,  as  the  PASO  presidential  candi- 
date. Mora  received  some  30.000  votes  for 
6.46  percent  of  the  total.  Mora  and 
another  PVP  member  retained  their 
seats  as  PASO  members  in  the  Costa 
Rican  Legislative  Assembly. 

The  PVP  also  controls  the  2,500  mem- 
ber Confederacion  de  Trabaj  adores 
Costarricenses  (CGTC) ;  operates  the 
United  Agricultural  Workers'  and  Peas- 
ants' Federation  (FUNTAC) ;  and  orga- 
nizes among  youth  and  students  via  the 
Vanguard  Youth  of  Costa  Rica  (JVCR) 
and  the  Prente  de  Accion  Universitaria 
(FAU). 

Costa  Rica  has  apparently  been  the 
target  for  sophisticated  KGB-backed 
subversion.  In  1975  and  1976,  several 
groups  of  North  Koreans,  some  entering 
as  a  "People's  Friendship  Committee" 
and  others  entering  covertly,  were  inter- 
cepted and  expelled  from  Costa  Rica. 

North  Korea  has  served  as  a  surogate 
on  other  occasions  for  the  Soviet  KGB 
in  training  Latin  American  terrorists. 
The  notorious  Revolutionary  Action 
Movement  (MAR)  in  Mexico  was  led  by 
Mexican  terrorists  selected  by  the  KGB 
and  sent  to  North  Korea  for  intensive 
training.  The  Costa  Rican  case  is  signi- 
ficant in  that  the  North  Koreans  were 
sent  to  the  target  country  to  supply  on 
site  terrorist  training.  Costa  Rica  has  a 
substantial  ethnic  Chinese  population 
so  presumably  the  North  Koreans  ex- 
pected to  remain  unremarked. 

An  investigation  revealed  that  the 
North  Koreans  were  to  link  up  with  a 
university  professor  who  headed  a  secret 
revolutionary  student  group.  The  KGB's 
use  of  North  Korean  surrogates  serves  to 
prevent  a  diplomatically  embarrassing 
situation  in  case  the  operation  is  discov- 
ered. Costa  Rica  and  North  Korea  do  not 
exchange  embassies,  while  the  USSR  has 
an  Embassy  in  Costa  Rica  and  Castro 
has  been  trying  to  court  Central  Ameri- 
can and  Caribbean  countries. 

Costa  Rica  provided,  a  refuge  for  the 
Chilean  terrorist  Andres  Pascal  Allende, 
and  his  "companera"  Marie  Ann  Beau- 
sire.  When  his  lair  in  Santiago  was  dis- 
covered by  Chilean  security  forces  after 
a  bank  robbery,  Pascal,  the  son  of  Salva- 
dor Allende's  sister,  Laura,  took  refuge 
in  the  Costa  Rican  Embassy.  After  sev- 
eral months,  passage  to  Costa  Rica  for 
the  terrorist  leader  was  arranged.  Chile's 
extradition  request  was  denied. 

Although  President  Oduber  and  his 
Foreign  Minister  expressed  alarm  over 
a  possibility  that  the  Angolan  interven- 
tion may  presage  a  future  Cuban  troop 
intervention  in  Latin  America,  little  is 
being  done  to  hinder  the  increasing  com- 
munist militancy  in  Costa  Rica.  While 
President  Oduber  in  June  1976  was  call- 
ing for  resistance  to  the  "fascist  current" 
in  Latin  America,  the  PVP  was  closing  its 
12th  Party  Congress  in  its  45-year  history 
by  proclaiming  that,  as  the  Cubans  de- 
scribed it,  "the  struggle  of  the  Costa 
Rican  people  will  continue  until  their 
fatherland  is  transformed  into  Cuba's 
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identical  twin."  Some  2,000  people  in- 
cluding delegations  from  17  foreign 
communist  parties  filled  the  meeting 
hall. 

The  anti-communist  Free  Costa  Rican 
Movement  a  year  ago  criticized  the  gov- 
ernment for  again  flirting  with  the  com- 
munists and  permitting  his  "new 
friends"  to  "stage  strikes  •  •  •  publish 
subversive  newspapers,  throw  rocks,  and 
so  forth."  The  group  commented  that 
both  the  old  time  communists  and  the 
young  militants  "are  equally  dangerous 
for  the  country  and  the  government." 

CUBA 

Area:  44,200  square  miles;  population: 
9,500,000;  per  capita  income:  $382;  capi- 
tal: Havana;  head  of  state  and  govern- 
ment: President  Fidel  Castro. 

MAKXIST-LENINIST    PARTY 

Partido  Comunista  de  Cuba  (PCC) 
(Moscow) ,  estimated  membership  of  this 
ruling  Commimist  Party  is  150,000. 

Cuba  officially  entered  the  Soviet  camp 
on  December  2,  1961,  when  Fidel  Castro 
admittec'  publicly  that  he  was  a  Marxist- 
Leninist:  his  covert  communism  had 
been  obvious  prior  to  his  January  1959 
takeover.  Between  900,000  and  1  mil- 
lion Cubans  have  fled  the  Communist  re- 
gime; an  estimated  20,000  to  30,000  polit- 
ical prisoners^anti-Communists — are 
currently  held  in  forced  labor  camps. 

The  Cuban  economy,  dependent  on 
sugar,  is  bankrupt.  Sugar  production  has 
fallen  as  money  to  buy  fertilizer  has  been 
unavailable.  Furthermore,  Cuba's  aged 
sugar  refineries  operating  with  pre-Cas- 
tro  U.S.  equipment  need  total  replace- 
ment. Cuba  must  either  obtain  compati- 
ble U.S.  machinery  or  totally  rebuild  all 
its  plants  with  expensive  Soviet  and 
Czech  equipment.  Cuba  has  already  de- 
faulted on  loans  from  Sweden  anC  other 
Western  European  trading  partners. 
During  the  1960's,  Cuba  received  a  sub- 
sidy from  the  Soviet  Union  of  a  million 
dollars  a  day ;  this  has  more  than  doubled 
since  Cuban  troops  were  sent  as  the  So- 
viet proxies  to  conquer  Angola  for  the 
MPLA.  Cuban  troops  have  been  dis- 
bursed from  Angola  to  Uganda  and  Ethi- 
opia in  accordance  with  Soviet  imperial- 
ism in  Africa. 

In  1976  Cuban  schoolchildren  were  re- 
quired to  work  for  3  hours  a  day  in 
pineapple  plantations  and  in  vegetable 
patches  to  pay  for  their  "free"  educa- 
tion. Extensive  "voluntary,"  that  is,  im- 
paid  work  was  required  of  all  adults  and 
enforced  by  the  extensive  network  of 
spies  called  the  Committee  for  the  De- 
fense of  the  Revolution  (CDR)  which  at 
a  ratio  of  1  to  every  1,000  Cubans  over- 
sees the  political,  social,  and  personal 
details  of  individuals  lives.  The  Cuban 
coffee  crop  is  for  export  with  party 
intellectuals — "brain  workers" — getting 
extra  rations.  Cubans  are  allowed 
three-fourths  of  a  pound  of  meat  every 
9  days,  3  small  cans  of  evaporated  milk 
every  45  days,  and  3  meters  of  cloth  for 
clothing  every  3  months. 

The  Angolan  expedition,  which  has 
served  to  sidetrack  some  of  the  popular 
dissatisfaction  with  the  bleakness  of  life 
after  18  years  of  the  "revolution,"  came 
at  a  fortunate  time  for  Castro. 

Now  the  friends  of  Fidel  in  the  United 
States  are  working  quickly  to  engineer 
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U.S.  diplomatic  recognition  of  the  Cuban 
Communist  regime.  They  make  it  clear 
that  diplomatic  recognition  is  to  be  fol- 
lowed by  trade  credits  so  that  the  United 
States  can  take  up  a  large  part  of  the 
Soviet  burden  in  subsidizing  the  Cuban 
economy. 

Fidel  Castro  has  continuously  reiter- 
ated that  the  warming  trend  with  the 
United  States  in  no  way  means  he  will 
neglect  his  duty  as  a  Marxist-Leninist  to 
"proletarian  internationalism" — the  ex- 
port of  revolution  throughout  the  hem- 
isphere. 

In  this  connection,  Castro  has  been 
courting  the  leftist  governments  border- 
ing the  Caribbean.  These  include  the 
Spanish-speaking  countries  of  Panama 
and  Venezuela,  as  well  as  the  English- 
speaking  goveriunents  of  Jamaica, 
Guyana  and  the  small  islands. 

It  has  been  reported  that  many  of  the 
Cuban  troops  rotated  back  to  Havana 
after  service  in  Angola  expect  that  they 
will  soon  see  duty  in  the  Caribbean,  and 
that  they  will  not  be  "invaders,"  but 
called  in  at  the  request  of  an  existing 
leftist  government  to  put  down  anti- 
Communist  revolts  and  establish  the 
leftists  in  power  permanently. 

In  the  United  States,  the  Cubans  op- 
erate a  broad  range  of  "New  Left"  sup- 
port organizations  for  Castro-backed 
terrorists  in  Latin  American  countries. 
The  Castroite  North  American  Congress 
on  Latin  America  continues  to  compile 
and  analyze  economic  data  on  U.S.  de- 
fense industries,  some  of  it  obtained  by 
covert  methods,  and  on  the  U.S.  Govern- 
ment, again  some  of  it  apparently  ob- 
tained by  covert  NACLA  contacts  like 
Richard  Feinberg,  formerly  with  the 
Treasury  Department  and  now  working 
for  Anthony  Lake  in  the  State  Depart- 
ment's Policy  Plarming  Staff. 

Recent  reports  indicate  that  Cuba  is 
training  members  of  the  Castroite  Com- 
munist Puerto  Rican  Socialist  Party 
(PSP)  in  terrorism  and  guerrilla  warfare, 
which  includes  sending  the  Puerto  Rican 
revolutionaries  to  Angola  and  the  Peo- 
ple's Democratic  Republic  of  Yemen 
where  they  train  with  George  Habash's 
Marxist  Palestinian  terrorists  and  their 
instructors  may  include  Ilych  Ramirez 
Sanchez — "Carlos  the  Jackel." 

DOMINICAN    REPI/BLIC 

Area:  18,712  square  miles;  population: 
4,900,000;  per  capita  income :  $800;  capi- 
tal: Santo  Domingo;  head  of  state  and 
government:  President  Joaquin  Bala- 
guer. 

MARXIST-LENINIST   PARTIES 

Partido  Comunista  Dominicano  (PCD) 
•  Moscow  and  Havana) ,  estimated  mem- 
bership of  500. 

Movimiento  Popular  Dominicano 
(MPD)  (Peking),  estimated  400  mem- 
bers and  1,500  supporters. 

Movimiento  Revolucionario  14  de 
Junio  (MR-1J4)  (Havana  and  Peking), 
estimated  300  members. 

Partido  Socialista  Popular  (PSP  (Mos- 
cow ) ,  a  group  of  about  40  diehard  Mos- 
cow loyalist  who  split  from  the  PCD  in 
1967  when  it  made  overtures  to  Havana. 

Partido  Comunista  de  la  Republica 
Dominicana  (PCRD  or  PACOREDO) 
(Peking),  estimated  membership  of  150, 
formed  as  a  splinter  from  the  MPD. 
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Most  of  the  above  Marxlst-Lenlnlst 
groups  have  been  Involved  in  extreme 
violence  and  terrorism,  particularly  the 
MPD  and  PACO^iEDO.  Other  terrorist 
groups  Include: 

January  12  Liberation  Movement,  an 
MPD  splinter  which  kidnapped  U.S.  In- 
formation Service  director  for  the  Do- 
minican Republic  Barbara  Hutchinson, 
stormed  into  the  Venezuelan  Embassy 
with  their  U.S.  prisoner  and  held  it  for 
2  weeks  September  1974  before  being  al- 
lowed to  fly  to  Cuba. 

Ejercito  Revolucionarlo  del  Pueblo 
(ERP),  claimed  responsibility  for  the 
assassination  of  two  Dominican  soldiers 
in  1976  in  a  communique  in  which  it 
stated  the  ERP  was  the  "armed  branch" 
of  the  "revolutionary  vanguard"  and 
that  "revolutionary  violence  *  •  •  if  pro- 
perly organized  •  •  •  trains,  teaches  and 
materially  decolonizes  the  labor  class 
and  the  working  masses". — a  paraphrase 
of  Lenin. 

The  Dominican  Marxist  -  Leninist 
groups  have  been  active  among  exiles  in 
New  York  City,  engaging  in  mutual 
murders  and  other  internecine  violence. 
The  PCD  is  overtly  active  in  Castroite 
endeavors,  in  New  York  and  New  Eng- 
land and  was  among  the  sponsors  of 
Venceremos  Brigade's  July  26th  cele- 
bration in  1976. 

In  June  1975,  three  U.S.  citizens  and 
members  of  the  Cuban-controlled  Marx- 
ist-Leninist Puerto  Rican  Socialist  Party 
<PSP),  including  Angel  Gandla.  long  a 
member  of  the  PSP  Central  Committee, 
were  arrested  by  Dominican  authorities 
after  having  successfully  landed  three 
Cuban-trained  Dominican  terrorists.  One 
of  the  Dominican  revolutionaries  was 
Claudio  Caamano.  a  survivor  of  a  1973 
terrorist  invasion. 

Three  U.S.  attorneys  flew  to  Santo  Da- 
mingo  to  represent  the  PSP  militarfts. 
They  were  David  Scribner,  identified  in 
sworn  Congressional  testimony  as  a 
member  of  the  Communist  Party,  U.S.A.; 
Carlos  Gallisa,  a  member  of  the  PSP 
Central  Committee;  and  Noel  Colon 
Martinez,  who  heads  the  Puerto  Rican 
section  of  the  Soviet  Union  World  Peace 
Council.  The  three  PSP  members  were 
tried  in  the  Dominican  court  and  sen- 
tenced to  long  prison  terms.  However,  in 
December  1975  President  Balaguer  di- 
rected they  be  released  and  deported  to 
the  United  States.  The  Justice  Depart- 
ment took  no  action  against  three  citizens 
participating  in  a  guerrilla  invasion  of  a 
friendly  country. 

President  Balaguer's  government  has 
been  under  pressure  to  develop  a  rap- 
proachment  with  the  left,  despite  con- 
tinumg  subversion  again  him.  Since  the 
United  States  is  busy  making  friendly 
overtures  to  the  Cubans  while  insulting 
its  traditional  friends  in  Latin  America 
there  is  little  motivation  for  a  pragmatic 
pohtical  leader  of  a  small  country  to 
nght  a  trend  by  himself. 

Balaguer's  communist  opponents  re- 
main disorganized  and  factionalized  The 
socialist  opposition  leader.  Juan  Bosch 
now  heads  the  Dominican  Liberation 
Party  which  he  formed  in  1973.  Bosch's 
?t^DT^  '"*"''^^"  Revolutionary  Party 
Q  ^°®^'*"y  J°*"«d  the  Socialist 
(Second)  IntemaUonal  in  1976.  and  has 
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been  developing  an  alliance  with  the 
PRD  whose  slogan  remains  "dictatorship 
with  popular  support,"  first  popularized 
by  Bosch. 

The  PRD/MPD  alliance  Is  yet  another 
demonstration  of  the  deadly  "social  dem- 
ocratic "  tactic  of  "no  enemies  on  the  left" 
in  which  the  real  enemies  for  all  Marx- 
ists are  conservatives,  not  Leninist  to- 
talitarians  who  afterall  are  merely  sys- 
tematic Marxists. 
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DOMtNtCA 

Area:  289  square  miles;  population: 
78,000;  capital:  Roseau;  head  of  state: 
Queen  Elizabeth  II;  head  of  government' 
Premier  Patrick  John. 

This  self-governing  British  colony  is 
scheduled  for  Independence  in  Novem- 
ber 1977.  Dominica  has  been  troubled  by 
several  extremist  movements,  including 
the  Rastafarian  movement,  also  called 
the  "Dreads"  who  combine  communalist 
drug-culture  and  a  racist  religious  cult 
which  worships  the  late  Emperor  Halle 
Selassie  (original  name  Ras  Tafari)  with 
a  life  of  violent  crime.  Rastafarians  have 
spread  from  Jamaica  to  most  of  the  Eng- 
lish-speaking Caribbean  islands,  and 
there  is  a  considerable  colony  of  "Dreads" 
in  New  York  City. 

Dominica's  principal  exports  are  ba- 
nanas,  cocoa,  coconuts   and   copra.  Its 
Minister  of  Communications  and  Works. 
Michael  Douglas,  said  in  a  recent  inter- 
view that  after  independence  the  Domin- 
ica Government  would  adopt  a  socialist 
position,  joining  Guyana  in  the  south  and 
Jamaica  in  the  north  as  the  middle  mem- 
ber of  a  Marxist  triumvirate.  All  three 
states  are   members  of   the  Caribbean 
Community  <CARICOM».  Premier  John 
Compton   of   St.   Lucia,   another  small 
CARICOM  member,  expressed  fears  that 
moves  by  Guyana  and  Jamaica  to  seek 
association   with   the   Communist   eco- 
nomic  trading  bloc,  COMECON  would 
cut  off  export-import  agreements  with 
the  smaller  CARICOM  countries,  collaps- 
ing their  economies. 

Roosevelt  "Rosie '  Douglas,  for  years 
one  of  Canada's  leading  racial  agitators, 
returned  to  Dominica  after  a  long  resist- 
ance to  deportation  proceedings  and  re- 
entered Dominican  radical  politics.  In 
December  1976  the  Cuban  weekly  maga- 
zine "Bohemia"  quoted  Douglas  as  saying 
Premier  John  had  agreed  to  visit  Cuba. 
John  denied  plans  for  the  trip,  and  in- 
deed, so  far  none  have  materialized. 


ECUADOR 

Area:  104.506  square  miles;  popula- 
tion: 7.100.000;  per  capital  income:  $640; 
capital:  Quito;  head  of  state:  President 
(and  vice  admiral)  Alfredo  Poveda  Bur- 
bano.  leader  of  a  three-man  military 
Supreme  Council  of  Government  which 
rules  by  decree. 

MARXIST-LENINIST    PARTIES 

Partldo  Comunlsta  del  Ecuador  (PCE> 
"Moscow),  estimated  1.500  members  but 
over  60.000  sympathizers. 

Partldo  Comunista  Marxista-Leninista 
del  Ecuador  (PCMLEi  (Peking),  esti- 
mated 100  members  in  three  factions. 

Partldo  Socialista  Revolucionarlo  del 
Ecuador  (PSRE>  (Castroite).  formed  in 
a  1962  split  from  the  Socialist  Party,  the 
founding  party  of  the  Ecuadorean  Com- 
munist movement;  estimated  1.000  mem- 
bers. 


Partldo  Obrero  Revolucionarlo,  Trot- 
skista  (PORT)    (Trotskyite). 

(Pebl972  to  Janl976). 
Under   the  military  regime  of  Gen. 
Rodriguez  Lora,  Ecuador  moved  leftward 
into    Third    World    politics.    The    left- 
ward moves  were  in  part  due  to  the  per- 
sonal Influence  of  Ecuadorean  Commu- 
nist Party  secretary-general  Pedro  Saad 
Niyam,   who  served   as   Rodriguez'   in- 
house-radlcal  adviser.  Not  only  did  the 
PCE  support  the  Rodriguez  regime,  but 
It  has  been  of  considerable  influence  in 
the  trade  union  movement  through  the 
60,000-member  Confederacion  de  Traba- 
jadores  Ecuatorianos   (CTE).  until  re- 
cently the  largest  trade  union  organiza- 
tion; in  the  student  sector  through  the 
Federation    of    Ecuadorean    University 
Students    (FEUE);    through    the   high 
school  students  federation  (FESE)  •  the 
Federacion  de  Trabajadores  Agricolas  del 
Lltoral    (FTAL) —Federation   of  Costal 
Farm    Workers;    and    the    Ecuadorean 
Indians'  Federation  (FED . 

•The     Ecuadorean     military     deposed 
Rodriguez  in  January  1976.  The  current 
military  rulers  have  announced  a  return 
to  civilian  rule  and  elections  in  1978  Two 
electoral  blocs  have  recently  emerged  in 
Ecuador.  They  are  the  Concentration  of 
Popular  Forces  (CFP),  a  "populist"  left 
party  headed  by  the  former  Mayor  of 
Guayaquil,  Assad  Bucaram.  who  was  the 
leading  candidate  for  the  1972  elections 
prior    to    the   coup;    and    the   Liberal- 
Socialist  Front,  which  includes  the  Lib- 
eral   Party,    Socialist   Party,    Christian 
Democratic  Party,  Popular  Action  Front 
Social  Democratic  Party  and  the  Multi- 
party Democratic  Front.  Members  of  the 
Liberal-Socialist  Front  who  are  delegates 
to  the  constitutional  convention  are  try- 
ing to  press  for  an  amendment  to  require 
that    the   parents   of   any   Ecuadorean 
presidential   candidate   be   native   bom 
Ecuadoreans  because  Bucaram's  parents 
were  born  in  the  Middle  East.  There  has 
been   little   news    of   the   Conservative 
Party  and  its  allies. 

Political  violence  in  Ecuador  has  been 
relatively  minor.  The  Maoist  Frente  de 
Lucha  Estudiantil— "Student  Struggle 
Front"— also  called  ATALA,  shot  a  stu- 
dent to  death  in  1975  after  the  group  was 
expelled  from  Guayaquil's  university.  In 
November  1976  a  group  of  31  persons  was 
arrested  on  charges  of  having  been  orga- 
nizing for  3  years  a  clandestine  cell- 
network  to  prepare  for  revolutionary 
terrorism.  Some  of  those  arrested  were 
closely  linked  with  a  meeting  of  leftist 
Catholic  bishops  that  was  to  have  been 
held  in  Ecuador  last  August,  but  was 
canceled  after  authorities  denounced  It 
as  a  subversive  meeting.  Those  arrested 
were  to  be  tried  on  charges  of  "acts 
against  internal  peace  and  established 
order"  and  "attempting  to  surrender  the 
nation  to  foreign  Ideas." 

The  Castroite  Revolutionary  Socialist 
Party  of  Ecuador  (PSRE)  has  increased 
its  activities.  Its  leader  believes  that  the 
new  political  situation  promises  that  a 
"new  day  is  dawning  for  the  progressive 
and  revolutionary  forces." 

EL    SALVADOR 

Area:  8,200  square  miles:  population: 
4,200,000;  capital:  San  Salvador;  per 
capita  income:  $410;  head  of  state  and 
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government:  President  Arturo  Armando 
Molina. 

MARXIST-LENIOTST   PARTIES 

Partido  Comunista  de  El  Salvador 
(PCES)  (Moscow),  estimated  member- 
ship of  200  with  up  to  12,000  sympa- 
thizers; Illegal. 

TERRORIST   CROUPS 

Ejercito  Revolucionarlo  del  Pueblo 
(ERP) .  formed  in  1970  by  the  PCES  with 
pro-Moscow,  Castroite,  and  Maoist  ele- 
ments. The  ERP  has  been  engaged  in  es- 
calating terrorism  and,  splitting  several 
times,  has  given  rise  to  six  additional  ter- 
rorist groups;  now  firmly  Maoist. 

Partido  Comunista,  Marxista-Lenin- 
ista iPCML)   (Maoist). 

Organizacion  Revolucionarlo  de  Traba- 
jadores (ORT) . 

Fuerzas  Armadas  de  Resistencia  Na- 
cional  (PARN)  (Moscow/Havana),  the 
FARN  split  from  the  ERP  resulted  in  the 
ERP  murdering  two  of  the  dissidents,  in- 
cluding PCES  Central  Committee  mem- 
ber and  "poet,"  Rocque  Dalton  Garcia. 
For  these  murders,  Radio  Havana  de- 
nounced the  now  Maoist-run  ERP  as 
"anti-Cuban"  and  "anti-Soviet." 

Frente  Accion  Revolucionaria  del 
Pueblo  (FARP). 

Fuerzas  Popular  de  Liberacion — Fara- 
bundo  Marti  (FPL) ,  named  after  a  Com- 
munist Party  leader  executed  in  1928  for 
his  part  in  a  rebellion. 

Although  the  Salvadorean  government 
is  staunchly  anti-communist,  drastic  de- 
terioration in  the  economic  situation  in- 
cluding inflation  of  over  60  percent  and 
an  unemployment  rate  over  20  percent 
resulting  in  mass  evictions  of  rural  ten- 
ant farmers  in  favor  of  beef  cattle  pro- 
duction has  given  the  Marxist-Leninists 
the  opportunity  for  ascalating  terrorism 
and  thus  increasing  pressure  on  Salva- 
doran  society. 

The  Communist  Party  is  illegal,  but 
operates  through  a  front,  the  National 
Democratic  Union  Party  which  in  turn 
joined  with  two  other  leftist  parties,  the 
Christian  Democratic  Party  and  the  Na- 
tional Revolutionary  Movement,  in  a 
united  leftist  electoral  front,  the  Union 
Nacional  de  Oposicion  (UNO).  In  the 
1972  presidential  elections.  UNO  candi- 
date Duarte.  a  Christian  Democrat,  re- 
ceived 40.3  percent  of  the  votes  to  Col. 
Molina's  41.5  percent.  Duarte  promptly 
but  unsuccessfully  attempted  a  coup. 

Despite  its  illegality,  the  PCES  con- 
trols the  12.000  member,  21  union  Fed- 
eracion Unido  de  Sindlcalos  Salvadorenos 
(FUSS)  and  would  like  to  take  over  its 
rival  leftist  Frente  de  Accion  popular 
Unida  (FAPU> .  The  Communists  remain 
influential  in  the  university  community 
through  the  Federation  of  Revolutionary 
University  Students  (FEUR)  and  the 
Vanguard  of  Salvadorean  Youth  (VJS). 

The  PCES  has  been  building  its  left 
electoral  alliance  even  as  the  increasing 
revolutionary  terroriem — raids  on  gun 
shops,  banks,  police  facilities  and  radio 
stations:  assassinations  of  police  and  kid- 
nappings— undermines  public  confidence 
in  the  government,  already  greatly 
strained  by  the  faltering  economy. 

The  most  active  Mrrorist  group  has 
been  the  FPL  which  kidnapped  Salva- 
dorean Foreign  Minister  Alfredo  Borgo- 
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novo  on  April  19,  1977.  FPL  demanded 
the  release  of  37  prisoners,  including 
FPL  cadre,  members  of  the  PCES,  FUSS, 
and  two  organizations  associated  with 
the  Catholic  Left,  the  Salvadorean  Chris- 
tian Peasants  Federation  (FECCAS) and 
the  Farm  Workers  Union  (UTC).  The 
Government  refused  to  negotiate  and  be- 
gan a  manhunt  for  the  FPL;  a  number 
of  raids  took  place  and  several  foreign 
priests  of  Spanish  and  Panamanian  na- 
tionality active  with  FECCAS  were  de- 
ported to  neighboring  Guatemala.  Brogo- 
novo's  body  was  found  on  April  1 1 ;  Radio 
Havana  had  announced  his  execution  by 
the  FPL  12  hours  before  the  actual  time 
of  death — a  serious  slip  on  the  part  of 
the  FPL  and  its  masters. 

The  Maoist  ERP  took  credit  for  a  par- 
ticularly brutal  kidnapping  of  a  business- 
man earlier  in  the  year.  The  victim  died 
of  shock  and  heart  failure  during  his 
captivity  having  suffered  several  bullet 
wounds. 

FRENCH    ANTILLES    (GUADELOUPE    AND 
MARTINIQUE)    AND    GUIANA 

Guadeloupe:  Area:  687  square  miles; 
Population:  324,500;  Capital:  Basse- 
Terre;  Per  Capita  Income:  $828. 

Martinique:  Area:  425  square  miles; 
Population:  325,000;  Capital:  Fort-de- 
France;  Per  Capita  Income  $957. 

French  Guiana:  Area:  34,740  square 
miles;  Population:  55,000;  Capital: 
Cayenne;  Per  Capita  Income:  $800. 

The  three  are  administered  by  the 
French  State  Secretary  for  Overseas  De- 
partments and  Territories  and  have  lo- 
cally elected  General  Councils  with  lim- 
ited powers.  Martinique  and  Guadeloupe 
each  elect  two  members  to  the  French 
Senate  and  three  Deputies  to  the  Na- 
tional Assembly.  French  Guiana  elects 
one  Senator  and  one  Deputy. 

In  Guadeloupe  the  Communist  Party 
generally  receives  45  percent  of  all  votes 
cast  and  sends  one  Commimist  Deputy 
to  the  National  Assembly.  The  Guade- 
loupe Socialist  Movement  (MSG)  and 
the  GauUists  (UDR)  divide  the  remain- 
ing votes,  but  have  generally  worked  in 
alliance  against  the  Communists.  The 
Communist  Party  has  over  3.000  mem- 
bers and  received  12,800  votes  in  the  1973 
elections. 

In  Martinique,  the  principal  parties  are 
the  Communist  Party  with  over  1,000 
members  and  12,600  votes  in  the  1973 
elections;  the  Progressive  Party  of  Mar- 
tinique (PPM),  founded  in  1956  by  dis- 
sident Communists  disgusted  by  the 
USSR's  bloody  eradication  of  the  Hun- 
garian revolt  and  which  with  the  Com- 
munists generally  receives  40  percent  of 
the  votes  in  each  election;  and  the 
Gaullist  UDR. 

Martinique  also  is  the  headquarters  of 
the  Groupe  Revolutionnaire  Socialiste 
(GRS) ,  the  Trotskyite  Communist  affili- 
ate of  the  Fourth  International  which 
supports  terrorism  as  a  tactic  for  devel- 
oping the  revolution. 

All  the  Communist  parties  call  for  in- 
dependence for  Martinique  and  Guade- 
loupe. No  doubt  as  soon  as  France  grows 
weary  of  making  up  the  large  deficits  for 
the  three  territories,  the  Communist 
parties  on  Guadeloupe  and  Martinique, 
and  the  Socialist  Party  in  Guiana  will 
have  their  cherished  "independence." 
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GUATEMALA 


Area:  42,000  square  miles;  population: 
6,100,000;  capital:  Guatemala  City;  per 
capita  income:  $30;  head  of  state  and 
government:  President  Kjell  Laugerud 
Garcia. 

MARXIST-LENINIST    PARTIES 

Partido  Guatemalteco  del  Trabajo 
(PGT)  (Moscow) ,  estimated  membership 
of  1,000;  controls  the  F^rzas  Armadas 
Revolucionarias  (FAR). 

TERRORIST  GROUPS 

Fuerzas  Armadas  Rebeldes  (FAR)  — 
formed  in  1962  by  the  PGT  in  coopera- 
tion with  two  existing  terrorist  groups, 
MR-13  headed  by  Yon  Sosa,  and  the 
M-12.  In  1965,  Yon  Sosa.  a  former 
Guatemalan  Army  officer  trained  in 
counterinsurgency  by  the  United  States 
who  had  led  an  attempted  coup  in  1960, 
took  his  MR-113  out  of  the  FAR.  FAR's 
second-in-command  and  later  leader  was 
Cesar  Montes,  a  member  of  the  PGT 
Politburo.  Montes  eventually  broke  with 
the  PGT's  "cautious"  politics;  the  PGT 
loyalist  terrorists  took  the  name  Fuerzas 
Armadas  Revolucionaries  (FAR)  (fol- 
lowing Yon  Sosa's  death  in  a  1970  shoot- 
out with  Mexican  troops  on  the  Mexico- 
Guatemala  border,  MR-13  disintegrated. 
Montes  disappeared  about  that  time  and 
FAR  activities  during  the  1970's  were 
reduced  to  occasional  urban  terrorism 
due  to  effective  government  counterin- 
surgency measures. 

Ejercito  Guerrillos  del  Pobres  (EGP)  — 
active  in  urban  and  rural  terrorism  dur- 
ing 1976,  the  EGP  leader  was  recently 
identified  as  Cesar  Montes. 

Guatemala's  extensive  economic  prob- 
lems were  exacerbated  by  the  1975  earth- 
quake. Roads  are  still  blocked  by  the 
massive  landslides,  so  that  helicopters 
are  used  to  transport  produce  to  market 
and  bring  in  supplies  and  medicines  to 
the  interior.  The  EGP  terrorists  shot 
down  one  of  those  helicopters  in  Novem- 
ber 1976.  The  following  month  a  band 
of  20  EGP  guerrillas  were  captured  in  the 
dense  El  Peten  jungles:  their  equipment 
was  Cuban. 

The  illegal  PGT's  FAR  terrorists 
claimed  responsibility  for  six  bombings 
and  a  machinegun  attack  in  support  of  a 
yearend  transportation  strike.  President 
Lagerud  stated  that  "foreign  and  do- 
mestic financing"  would  be  sought.  The 
radical  "human  rights"  activists  are 
working  to  apply  sufficient  pressure  so  as 
to  deny  economically  weak  anti-Com- 
munist countries  that  repress  terrorists 
loans  from  the  Inter-American  Develop- 
ment Bank  (lADB)  and  similar  institu- 
tions. Guatemala  claims  ownership  of  the 
British  colony  of  Belize,  and  is  holding 
talks  with  Great  Britain  over  possession 
of  that  area. 

GUYANA 

Area:  83.000  square  miles;  population: 
820.000;  capital:  Georgetown;  per  capita 
income:  $582;  head  of  state:  President 
Arthur  Ching;  head  of  government: 
Prime  Minister  L.  Forbes  Bumham. 

MARXIST-LENINIST   PARTIES 

People's  National  Congress  (PNC) 
(Havana) — in  power  since  1964. 

People's  Progressive  Party  (PPP) 
(Moscow)— in  power  1960-1964. 

Guyana  has  been  a  member  of  the 
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Communist  camp  since  It  achieved  in- 
dependence from  Great  Britain  in  1966. 
The  People's  Progressive  Party  and  the 
People's  National  Congress  differ  basi- 
cally only  in  their  ethnic  composition, 
with  the  PNC  members  being  principally 
urban  Negroes  and  the  PPP  members 
being  principally  East  Indian  sugar 
workers  and  rice  farmers.  A  small  non- 
Communist  group,  the  United  Force, 
which  draws  support  from  the  Chinese 
Portuguese  and  East  Indian  merchants, 
holds  two  assembly  seats. 

The  PPP  is  the  orthodox  Communist 
Party,  recognized  by  Moscow.  Its  leader, 
Cheddl  Jagan,  is  an  important  coordina- 
tor of  Moscow's  ploys  in  the  Caribbean. 
Following   his   attendance   as   an   "ob- 
server" at  the  Soviet  Communist  Party 
Congress  early  in  1976,  Jagan  traveled 
back  to  the  Caribbean  by  way  of  the 
United    States.    In    Washington     DC 
Jagan  provided  a  briefing  for  the  staff 
of  the  Institute  for  Policy  Studies  on  the 
need  to  raise  charges  of  American  CIA 
destabilization    of    the    prcf-Communist 
Caribbean  regimes,  particularly  in  Ja- 
maica. In  the  summer,  CIA  defector  Phil- 
ip Agee,  fresh  from  "research"  in  Mos- 
cow, arrived  in  Jamaica  with  a  new  list  of 
secret    CIA    agents,    mostly    opponents 
of  the  Marxist  Prime  Minister,  Michael 
Manley.  Agree  was  followed  by  several 
IPS  associates  who  wrote  articles  for  the 
left  and  liberal  media  on  CIA  destabi- 
lization in  Jamaica.  With  a  number  of 
his  leading  opponents  in  jail  under  a 
declaration  of  emergency,  Manley  won 
his  election  without  problem. 

Under  Forbes  Bumham,  the  PNC  has 
extensively   militarized   Guyana   during 
the  past  2  years.  Guyanese  youths  be- 
tween the  ages  of  14  and  24  are  taken 
mto  the  national  service  where  in  re- 
mote jungle  camps  they  receive  paramili- 
tary training  combined  with  land  clear- 
ing  and   light   agricultural   work.   The 
army,  small  but  professional,  has  had 
Red  Chinese  and  Cuban  advisers  A  new 
mUitia   to  number   10.000   persons  was 
formed  at  the  end  of  1976.  The  Popular 
Mihtia  will  "be  responsible  for  fighting 
back    the    counter-revolutionaries    and 
disappointing  their  plans  and  devices  in 
field,  office,  and  factory."  Membership 
qualifications  in  the  militia  will  be  based 
on-political  commitment";  the  militia 
will  be  given  special  training  in  the  tac- 
tics of  "people's  war."  It  is  noted  that 
Guyana  has  a  border  dispute  with  Ven- 
ezuela. 

Reports  indicate  that  Guyana's  jun- 
gles provide  training  camps  for  revolu- 
tionary guerrUla  terrorists  from  a  num- 
ber of  Latin  American  countries.  The  in- 
structors are  said  to  be  Cuban. 

In  line  with  the  PNCs  style  of  Marx- 
ism-Leninism, Bumham  is  proceeding  to 
further  centralize  power,  and  is  empha- 
sizing control  by  PNP  organs  rather 
than  by  the  state.  Bumham  has  taken  a 
number  of  details  from  Maoist  commu- 
nism, such  as  requiring  state  employees 
to  live  for  a  time  with  peasant  farmers. 
The  government  controls  all  the  media 
T^  .  ^e  exception  of  the  Marxist-Len- 
inist PPP  newspaper  which  offers  only 
constructive"  critcism  of  the  PNP   At 

^"♦k"  ,'nn^*^-^"°"-  Guyana  participated 
m  the  1976  formation  of  the  Caribbean 
News  Agency  (CANA),  in  fact  a  propa- 
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ganda    outlet    for   the   area's   Marxist 
"Third  World"  regimes. 

Last  year  Guyana  also  nationalized 
all  privately  owned  and  church-run 
schools.  Guyana  and  Jamaica  are  seek- 
ing entry  into  the  Soviet  COMECON 
economic  and  trading  bloc. 

FRENCH    ANTILLES     (GUADELOUPE    AND 
MARTINIQUE i     AND   QUIANA 

Guadeloupe:  Area:  687  square  miles 
Population:     324,500:    Capital:    Basse- 
Terre;  Per  Capita  Income:  $828. 

Martinique:  Area:  425  square  miles- 
Population:  325,000;  Capital:  Fort-de- 
France;  Per  Capita  Income:  $957. 

French  Guiana:  Area:  34.740  square 
miles:  Population:  55,000;  Capital:  Ca- 
yenne; Per  Capita  Income:  $800. 

The  three  are  administered  by  the 
French  State  Secretary  for  Overseas  De- 
partments and  Territories  and  have  lo- 
cally elected  General  Councils  with  lim- 
ited powers.  Martinique  and  Guadeloupe 
each  elect  two  members  to  the  French 
Senate  and  three  Deputies  to  the  Na- 
tional Assembly.  French  Guiana  elects 
one  Senator  and  one  Deputy. 

In  Guadeloupe  the  Communist  Party 
generally  receives  45  percent  of  all  votes 
cast  and  sends  one  Communist  Deputy 
to  the  National  Assembly.  The  Guade- 
loupe Socialist  Movement  (MSG>  and 
the  GauUists  (UDR)  divide  the  remain- 
ing votes,  but  have  generally  worked  in 
alliance  against  the  Communists.  The 
Communist  Party  has  over  3,000  mem- 
bers and  received  12.800  votes  in  the 
1973  elections. 

In  Martinique,  the  principal  parties 
are  the  Communist  Party  with  over 
1,000  members  and  12,600  votes  in  the 
1973  elections;  the  Progressive  Party 
of  Martinique  (PPMi,  founded  in 
1956  by  dissident  Communists  disgusted 
by  the  USSR's  bloody  eradication  of  the 
Hungarian  revolt,  and  which  with  the 
Communists  generally  receives  40  per- 
cent of  the  votes  in  each  election;  and 
the  Gaullist  UDR. 

Martinique  also  Ls  the  headquarters  of 
the  Groupe  Revolutionnaire  Socialiste 
'GRS>.  the  Trotskyite  communist  affili- 
ate of  the  Fourth  International  which 
supports  terrorism  as  a  tactic  for  devel- 
oping the  revolution. 

All  the  Communist  parties  call  for  in- 
dependence for  Martinique  and  Guade- 
loupe. 
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the  release  of  84  political  prisoners,  in- 
cluding Communists  of  the  pro-Moscow 
Maoist  and  Trotskyite  varieties.  Some 
300  political  prisoners  have  been  released 
by  Duvalier  since  1975;  most  of  them 
were  not  Marxist-Leninists.  Radio  Mos- 
cow and  Radio  Havana  have  programs  in 
Creole  and  French  beamed  to  Haiti. 

PUCH  leader  Paul  Betravllle  has  been 
touring  Venezuela  and  other  Latin 
American  countries  to  try  to  develop  a 
"human  rights"  campaign  to  cut  off  U  S 
investment  and  aid  to  Haiti. 

Another  Haitian  revolutionary  group 
active  in  the  United  States  is  the  18th  of 
May  Revolutionary  Organization,  which 
publishes  a  newspaper.  Democratie  Nou- 
velle,  from  1447  St.  John's  Place,  Brook- 
lyn, N.Y.  11213,  claiming  to  be  a  "na- 
tional resistance"  organization. 

A  number  of  U.S.  revolutionary  or- 
ganizations are  working  with  Haitian 
radicals  who  have  illegally  entered  the 
United  States  to  prevent  their  deporta- 
tion. The  legal  maneuvers  are  led  by  one 
of  the  Communist  Party,  U.S.A.'s  oldest 
front  groups,  the  American  Committee 
for  the  Protection  of  the  Foreign  Bom. 

HONDURAS 


HAITI 


Area:  10.714  square  miles;  population- 
5,600,000;  capital:  Port-au-Prince;  per 
capita  income:  $150;  head  of  state  and 
government:  President  ifor  life>  Jean- 
Claude  Duvalier. 

MARXIST-LENINIST     PARTIES 

Parti  Unifie  des  Communistes  Hatiens 
•  PUCHi  (Moscowi— estimated  member- 
ship of  500,  mostly  exiles  in  the  USSR 
Cuba.  Prance  and  the  United  States. 

Organization  Revolutionnaire  18  Mai 
cooperates  with  U.S.  Castroite  groups 

The  rule  of  Haiti  is  completely  cen- 
tralized in  the  hands  of  its  "President- 
for-life"  Jean-Claude  Duvalier.  son  of 
the  previous  dictator.  'Papa  Doc"  Du- 
valier. Since  1969.  any  form  of  Commu- 
nist activity  ha.s  been  a  crime  against 
the  State,  punishable  by  execution  and 
confiscation  of  all  property. 

In  December   1976,  Duvalier  ordered 


Area:  42.300  square  miles;  population- 
2.870,000;  capital:  Tegucigalpa;  per 
capita  income:  $370;  head  of  state  and 
government:  President  Juan  Alberto 
Melgar  Castro. 

MARXIST-LENINIST  PARTIES 

Partido  Comunista  de  Honduras 
'PCH>  < Moscow*,  estimated  member- 
ship. 400. 

Partido  Comunista  de  Honduras 
Marxista-Leninista  iPCH-MLt  (Pe- 
king), estimated  membership  of  100,  split 
from  the  PCH  in  1971. 

Partido  de  los  Trabajadores  Hon- 
durenos  iPTH).  estimated  membership 
of  150.  the  result  of  a  1972  split  in  the 
PCH. 

The  PCH  has  continued  to  grow  stead- 
ily and  operate  freely  through  its  uni- 
versity based  Frente  Estudiantil  Social- 
ista  I  FES  I,  which  is  active  in  peasant 
organizing.  The  large  banana  companies, 
which  are  the  greatest  factors  in  Hon- 
duras' economy,  have  laid  off  large  num- 
bers of  workers.  At  a  May  Day  rally  in 
the  capital  attended  by  over  20,000  peo- 
ple, dozens  of  small  leftist  groups  came 
together  to  denounce  the  conservative 
military  government  as  "instruments  of 
repression  at  the  service  of  the  oligarchy, 
imperialism,  and  the  transnational 
Standard  Fruit  and  Tela  Railroad 
•United  Brands i.  The  non-Marxist  trade 
union  speakers  were  shouted  down  as 
"traitors  to  the  popular  movement." 

The  UNC  peasant  federation,  in  which 
a  number  of  militant  "Christian  social- 
ist organizers  are  active,  threatened  to 
organize  "land  invasions"  in  protest  of 
slow  government  land  redistribution 
programs.  Armed  clashes  between  peas- 
ants and  landowners  has  been  reported. 
Nicaraguan  FSLN  terrorists  have  used 
remote  border  areas  of  Honduras  to  stage 
raids  into  Nicaragua.  The  Honduran 
press  has  given  extensive  coverage  to 
FSLN  leaders,  and  as  part  of  a  leftward 
drift  in  Honduras,  the  Christian  Demo- 
cratic Party  is  supporting  legalization  of 
the  Communist  Party  "as  a  part  of  the 
ideological  pluralism  which  should  exist 
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in  the  country."  One  of  President  Mel- 
gar's  advisers  made  a  similar  recom- 
mendation early  in  June. 

JAMAICA 

Area:  4,411  square  miles;  population: 
2,060,000;  capital:  Kingston;  per  capita 
Income:  $1,254;  head  of  government: 
Prime  Minister  Michael  Manley. 

MARXIST-LENINIST  PARTIES 

Communist  Party  of  Jamaica  (CPJ) 
(Moscow) . 

Workers'  Liberation  League  (WLL) 
(Havana  and  Moscow) . 

Revolutionary  Marxist  League  (RML) 
(Trotskyite). 

TERRORIST  GROUPS 

Rastafarians  ("Dreads") — basically  a 
communalistic,  racist,  drug-oriented 
criminal  cult  which  has  provided  recruits 
to  the  revolutionary  Marxist  elements  in 
Jamaica,  Dominica,  and  other  English- 
speaking  Caribbean  islands.  "Rasta" 
terrorism  has  basically  been  "controlled" 
by  Prime  Minister  Manley  by  his  making 
them  the  goon  squads  of  his  PNP. 

From  independence  In  1962  through 
1972,  the  Jamacian  Labour  Party  ( JLP) , 
a  liberal  moderate  party  supported  by 
many  businessmen  and  farmers,  led 
Jamaican  political  life.  People's  National 
Party  <PNP)  head  Michael  Manley  is  a 
radical  Marxist  politically  aligned  with 
Guyana's  Forbes  Bumham  and  Fidel 
Castro. 

Manley  has  imported  scores  of  Cuban 
"specialists"  who  now  have  "advisory" 
positions  throughout  Jamaica's  cabinet 
ministries.  Large  groups  of  young  Ja- 
maicans are  being  sent  to  Cuba  where 
they  receive  political  indoctrination 
along  with  technical  training. 

In  the  December  1976  elections,  Man- 
ley's  PNP  took  47  Parliament  seats  to 
the  JLP's  13.  The  JLP  charged  wide- 
spread vote  fraud,  use  of  public  money  by 
the  JNP  for  its  election  campaign  and 
other  abuses. 

In  January  1977,  the  Jamaican  Gov- 
ernment announced  it  was  seeking  mem- 
bership in  the  COMECON  Communist 
economic  bloc  whose  members  are  the 
USSR  and  the  Iron  Curtain  countries 
with  Yugoslavia  and  Mongolia  as  asso- 
ciates. As  the  Marxist  government  con- 
trolled Caribbean  News  Agency  (CANA) 
noted,  "Jamaica  already  has  strong  eco- 
nomic and  technical  ties  with  one 
member.  Cuba." 

The  JLP  opposition  party  is  in  disar- 
ray, sturmed  by  the  magnitude  of  its  loss. 
Recently  it  has  reorganized  somewhat 
and  called  for  a  campaign  of  "peaceful 
resistance"  to  Manley.  The  JNP  Marxists 
have  roundly  attacked  the  JLP  resistance 
call  as  a  "destabilization"  plot  similar  to 
the  conservative  movement  which  even- 
tually toppled  Salvador  Allende  in  Chile. 
The  role  of  the  Cuban  Communists 
now  in  Jamaica  cannot  be  over  stressed. 
According  to  a  Newsweek  story  in  Feb- 
ruary of  this  year,  Cube  now  has  the 
largest  embassy  staff  in  Kingston,  two 
thirds  of  whom  are  believed  to  be  opera- 
tives of  the  DGI,  the  Cuban  secret  police 
and  spy  agency  taken  over  by  the  Rus- 
sian KGB  in  1968.  The  article  reported 
incessant  Air  Cubana  activity  around 
the  clock,  with  unmarked  crates  being 
off-loaded  without  question. 
Manley   declared   a   "jtate   of   emer- 
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gency"  in  June  1976,  under  which  he 
imprisoned  eleven  top  leaders  of  the  op- 
position JLP.  The  election  being  won, 
the  eleven  have  been  released  and  the 
"state  of  emergency"  lifted. 

Also  during  the  1976  preelection 
maneuvering,  several  of  Manley's  top 
cabinet  aides  and  PNP  strategists  had 
the  Human  Rights  Council  invite  CIA 
defector  Philip  Agee  to  Kingston.  Agee. 
a  self-styled  "revolutionary  Socialist," 
arrived  fresh  from  a  Moscow  visit  (for 
research?)  and  proceeded  to  denounce 
the  Prime  Minister's  opponents  as  part 
of  a  "CIA  destabilization  plot." 

The  Manley  govemment  is  desperate 
for  money.  Preparations  have  been  com- 
menced to  take  over  the  largest  bank. 
Barclay's.  CARICOM  imports  have  been 
slashed,  but  Jamaican  trade  missions  are 
on  their  way  to  Eastern  Europe  where 
this  year  diplomatic  ties  with  East  Ger- 
many and  Bulgaria  have  already  been 
established.  One  new  law  can  require  any 
Jamaican  resident  who  owns  foreign 
property  to  sell  it  at  the  command  of 
the  Jamaican  Finance  Minister  who  can 
also  specify  the  manner  and  within  what 
period  the  property  must  be  sold.  Last 
year  all  residents  were  required  to  list 
their  foreign  holdings  with  the  govern- 
ment. 

Bauxite  production  is  the  basis  of 
Jamaica's  economy.  Agreements  recently 
concluded  with  Kaiser  and  Reynolds  give 
the  Manley  government  controlling  in- 
terest in  the  Jamaican  subsidiaries.  The 
1977  estimate  for  bauxite  royalties  and 
levies  is  $44  million. 

Predictably,  the  Jamaican  Communist 
Party  and  the  Workers  Liberation 
League  which  have  been  holding  merger 
discussions  both  offer  "critical  support" 
to  Manley's  PNP.  The  PNP,  with  constit- 
uency drawn  from  the  National  Workers 
Union  (NWU),  unemployed  young 
people,  and  some  of  the  "Rasta"  ele- 
ments, has  generally  avoided  deep  theo- 
retical discussions  of  ideology  or  Marx- 
ish-Leninism.  However,  in  April  this  year 
the  PNP  official  publication,  New  Na- 
tion, published  an  article  explaining  to 
the  rank  and  file  that  "democratic  cen- 
tralism" is  necessary  for  the  PNP's  "dem- 
ocratic socialism"  program. 

"Democratic  centralism"  is  Lenin's 
contribution  to  Marxism.  There  is  noth- 
ing "democratic"  about  it.  In  practice  it 
means  the  party  rank  and  file  must  un- 
questioningly  carry  out  the  directives  of 
the  central  committee,  the  politburo,  and 
ultimately,  the  party  chairman.  It  is  a 
feature  of  all  Communist  parties. 

MEXICO 

Area:  764,000  square  miles;  popula- 
tion: 61,000,000;  capital:  Mexico  City; 
per  capita  income:  $1,300;  head  of  state 
and  government:  President  Jose  Lopez 
Portillo. 

MARXISTS-LENINISTS  PARTIES 

Partido  Comunista  Mexicano  (PCM) 
(Moscow),  estimated.  5,000  members; 
participated  in  an  electoral  front,  the 
Frente  de  Izquierda  Revolucionaria 
'FIR» — "Revolutionary  Left  Front"  in 
the  1976  presidential  elections  with  the 
Movimiento  de  Organizacion  Socialista 
IOCS"  and  the  majority  faction  of  the 
Trotskyite  Liga  Socialista  (LS).  The 
PCM  is  working  to  create  a  "Single  Party 
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of  the  Mexican  Working  Class"  with  the 
Partido  Popular  Socialista  (PPS),  the 
Partido  Mexicano  de  los  Trabajadores 
(PMT),  the  Partido  Socialista  de  los 
Trabajadores  (PST)  and  other  Marxist- 
Leninist  groups.  The  PCM  says  that  such 
a  coalition  would  have  30  percent  of  the 
votes  in  the  next  election — roughly  4.2 
million. 

Partido  Popular  Socialista  (PPS) 
(Moscow) ,  estimated  75,000  members,  re- 
ceived almcst  500,000  votes  in  the  1973 
elections;  very  close  to  Moscow  although 
the  PCM  is  the  "official"  pro-Moscow 
Communist  group. 

Partido  Revolucionario  de  los  Traba- 
jadores (PRT)  (Peking). 

Liga  Socialista  (LS)  (Trotskyite),  its 
majority  faction  participated  in  the 
PCM-led  1976  electoral  coalition;  at- 
tempting merger  with  the  GCI. 

Grupo  Comunista  Intemacionalista 
(GCI)  (Trotskyite) ,  the  Mexican  Trot- 
skyite movement,  divided  into  a  number 
of  other  factions,  is  believed  to  have 
about  1,000  members. 

TERRORIST   CROUPS 

Partido  de  los  Pobres  (PP) — formed  in 
1967  by  former  PCM  member  Lucio  Ca- 
banes,  it  has  become  the  successor  to  the 
Asociacion  Civica  Nacional  Revolucion- 
aria (ACNRi,  some  of  whose  members 
admitted  to  having  received  training  in 
Red  China.  In  1976  two  arrested  terror- 
ists stated  that  Cabanes  had  contributed 
7  million  pesos  to  the  PCM  electoral  cam- 
paign. Active  in  Guerrero  State,  the  PP 
has  engaged  in  successful  ambushes  of 
Mexican  Army  troops,  kidnapings,  rob- 
beries and  murders. 

Liga  Comunista  Veintitres  de  Septiem- 
bre  (LC-23),  appeared  in  1973  and  has 
greatly  escalated  activities  since  1975. 
The  23d  of  September  Communist  League 
is  believed  to  be  an  amalgam  of  sev- 
eral earlier  terrorist  groups;  it  takes  its 
name  from  a  1967  planned  national  up- 
rising and  attack  on  a  Chihuahua  army 
post  led  by  a  Maoist  splinter  from  the 
PCM.  A  Trotskyite  group  called  the  23d 
of  September  Movement  was  active  in 
1968. 

Mexican  revolutionary  terrorist  groups 
have  frequently  exchanged  members  and 
adopted  new  names  to  cause  additional 
problems  for  the  intelligence  agencies. 
Recently  active  groups,  in  addition  to  the 
PP  and  LC-23,  include  the  Liga  Bol- 
chevique,  an  LC-23  splinter;  the  Red  Ex- 
ecution Brigade;  Fuerzas  Armadas  de 
Liberacion  Nacional  (FALNt  ;  Fuerzas 
Revolucionario  Armado  del  Pueblo 
(FRAP) ;  and  the  notorious  Movimiento 
de  Accion  Revolucionario  (MAR)  which 
gained  notoriety  in  1971  when  five  Soviet 
Embassy  officials  were  expelled  from 
Mexico  for  their  connections  with  MAR. 

MAR'S  leader  had  been  captured.  In  his 
confession  he  described  how  the  MAR 
core  was  recruited  by  the  KGB  from 
among  Mexican  students  at  Patrice  Lum- 
umba Friendship  University  in  Moscow 
after  the  KGB  had  lost  its  Mexican  stu- 
dent revolutionaries  in  the  mass  arrests 
following  the  1968  Olympic  games  riot- 
ing. A  detailed  account  of  the  training 
provided  by  the  North  Koreans  to  the 
MAR  may  be  found  in  John  Barron's 
book.  KGB:  The  Secret  Work  of  Secret 
Agents. 
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The  LC-23.  estimated  at  600  active 
cadre,  had  murdered  over  100  Mexican 
police  officers  during  the  first  6  months 
of  1976,  not  including  soldiers  and  civil- 
ians who  fell  victim.  Typical  LC-23  ac- 
tions include  the  machinegunning  of  a 
coffee  shop  frequented  by  police  officers; 
the  machinegunning  of  10  police  officers 
standing  at  morning  roll  call  outside  a 
small  Mexico  City  police  post;  bank  rob- 
beries in  which  all  tellers  and  customers 
were  wounded  or  killed ;  and  a  December 
1976  raid  on  a  small  electronics  plant  in 
the  Juarez  industrial  park,  a  mile  from 
the  U.S.  border  and  El  Paso,  in  which  a 
23-year-old  unarmed  plant  engineer  was 
murdered  as  an  "example."  A  woman  ter- 
rorist in  that  raid  used  the  revolutionary 
alias  "j^jtti"  in  honor  of  the  former  re- 
cruit to  the  U.S.  Symbionese  Liberation 
Army. 

Rampant  terrorism  has  not  dissuaded 
the  leaders  of  the  Institutional  Revolu- 
tionary Party  (PRI»  which  has  controlled 
Mexico  since  1929  from  their  markedly 
leftward  course  since  1970.  The  trend 
begun  imder  President  Luis  Echeverria 
•  1970-76'  continues  under  Jose  Lopez 
Portillo,  despite  his  presenting  a  "media 
image"  of  relative  moderation.  Lopez 
Portillo  was  Echeverria's  Finance  Min- 
ister. He  himself  has  appointed  Echever- 
ria's leftwing  labor  secretary  as  his  edu- 
cation secretary,  and  relies  heavily  on 
advice  from  Jesus  Reyes  Heroles,  a  Marx- 
ist political  science  theoretician. 

Mexico  maintains  warm  relations  with 
Communist  Cuba,  and  has  provided  an 
important  area  of  political  refuge  for 
exiled  Marxist  revolutionaries  from  Chile, 
Argentina,  and  other  countries.  Trade 
relations  with  the  Soviet  bloc  are  ex- 
panding. In  the  United  Nations,  Mexico 
votes  as  part  of  the  Soviet-Third  World 
alliance.  Mexico  supports  the  claims  of 
the  leftwing  Panamanian  dictator  to  the 
Panama  Canal  and  Canal  Zone. 

Even  as  the  LC-23  continues  its  vio- 
lence with  the  murder  of  the  teenage 
nephew  of  the  Mexico  City  police  chief 
and  the  kidnaping  of  a  Spanish  business- 
man, the  Mexican  Communist  Party, 
with  the  direct  encouragement  of  Presi- 
dent Lopez  Portillo,  has  moved  to  open 
the  Mexican  Government  to  PCM  influ- 
ence. He  has  moved  to  end  the  law  estab- 
lishing requirements  for  parties  seeking 
to  participate  in  the  national  elections. 
In  a  recent  interview  published  in  East 
Germany,  the  PCM  secretary -general 
boasted  that  "we  are  maintaining  a  direct 
dialog  with  the  President." 

The  new  strength  of  the  Mexican 
Marxist-Leninists  was  clearly  demon- 
strated during  the  May  1977  congress 
of  the  PCM,  the  first,  "open"  party  con- 
gress in  its  history.  Over  2,000  persons 
attended  the  opening  session,  including 
300  official  PCM  delegates  from  the 
party's  cells  and  sections,  and  "fraternal 
observers"  from  the  Communist  Parties 
of  the  U.S.S.R..  East  Germany,  Czecho- 
slovakia, Bulgaria,  Romania,  Prance. 
Italy,  Hungary.  Cuba.  Japan,  Chile,  Costa 
Rica,  Bolivia,  El  Salvador,  Uruguay,  Pan- 
ama, and  the  U,S.A.  Representatives  from 
at  least  five  other  Mexican  revolutionary- 
parties  were  present.  The  Chilean  MAPU- 
Workers  and  Peasants  was  there  as  was 
the  Chilean  terrorist  group,  MIR. 
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Not  only  did  the  official  pro-Moscow 
Communist  Party,  U.S.A.  participate;  but 
the  Castroite  Puerto  Rican  Socialist 
Party,  the  parent  group  of  the  terrorist 
PALN  whose  bombs  have  killed  lour  and 
injured  dozens  of  Americans;  the  Los 
Angeles-based  Center  for  Autonomous 
Social  Action  iCASA),  a  Mexican  Amer- 
ican Marxist-Leninist  organization;  and 
the  National  Committee  for  Unionization 
of  Mexicans  Lacking  Identification  Docu- 
ments in  the  United  States  also  had  "ob- 
servers" at  the  Mexican  Communist  con- 
vention. 

NICARAGUA 

Area :  57,000  square  miles ;  population : 
2,200,000;  capital:  Managua;  per  capita 
income:  $800;  head  of  state  and  govern- 
ment: President  Anastasio  Somoza 
Debayle. 

MARXIST-LENINIST   PARTIES 

Partido  Socialista  de  Nicaragua  fPSN) 
(Moscow),  estimated  200  members; 
operates  in  the  Independent  General 
Confederation  of  Workers  and  in  an 
electoral  coalition,  the  Union  for  Demo- 
cratic Liberation  (UDEL)  with  the  So- 
cial Christian  Party  and  dissident  fac- 
tions from  the  two  major  parties. 

Partido  Comunista  de  Nicaragua 
(PCNi,  a  1967  split  from  the  PSN. 

TERRORIST    GROUPS 
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Prente  Sandinista  de  Liberacion 
Nacional  (PSLN).  formed  in  the  early 
1960's  from  earlier  Castroites  groups  and 
militants  from  the  PSN,  by  Moscow 
Friendship  University  alumnus  Carlos 
Fonseca  Amador,  killed  in  a  shootout 
with  the  Nicaraguan  National  Guard  in 
November  1976. 

The  PSLN  terrorists,  led  by  Moscow- 
trained  Carlos  Fonseca  Amador,  were 
defeated  by  the  Nicaraguan  National 
Guard  in  1963,  1965,  1967,  1969.  and 
successive  outbreaks^fter  each  defeat, 
Fonseca  and  the  surviving  terrorists  re- 
turned to  Cuba  for  additional  training 
and  set  about  developing  additional  re- 
cruits. Following  the  serious  earthquakes 
in  December  1972  and  1973,  the  FSLN 
again  moved  into  action  to  take  advan- 
tage of  the  disruption. 

In  December  1974.  an  PSLN  band 
invaded  a  pre-New  Year's  party  at- 
tended by  prominent  businessmen  and 
diplomats,  killing  three  people.  Three 
days  later  the  terrorists,  along  with  14 
comrades  released  from  jail  and  one  mil- 
lion dollars  in  ransom,  were  flown  to 
Cuba. 

An  intensified  PSLN  ca;npaign  was 
planned  for  1976.  Castroite  propaganda 
groups  in  the  U.S.  predicted  "popular 
resistance"  to  the  Nicaraguan  govern- 
ment and  its  president,  but  the  Novem- 
ber death  in  a  shootout  of  FSLN  founder 
Fonseca,  and  the  arrests  and  trials  of 
over  110  FSLN  leaders  and  members 
have  disrupted  its  operations  within 
Nicaragua. 

The  Nicaraguan  revolutionaries  receive 
considerable  support  from  leftist  clergy 
and  laity  of  the  Catholic  Church  in  Nica- 
ragua. The  archbishop  has  expressed 
sympathy  for  the  "social  justice"  t,oals  df 
the  FSLN  terrorists.  An  anti-Nicaraguan 
"human  rights"  campaign  has  been  given 
impetus  by  the  tours  of  a  radical  priest. 
Ft.  Ernesto  Cardenal,  who  specializes  In 


lurid  tales  of  hundreds  of  U.S.  Green 
Berets,  Rangers  and  Nicaraguan  Na- 
tional Guard  troops  engaging  in  whole- 
sale slaughter  of  peasant  villages.  There 
are  no  U.S.  Special  Forces  in  Nicaragua. 
When  Father  Cardenal,  hailed  by  the 
leftist  Panamanians  as  a  "revolution- 
ary." returned  to  Managua  In  April,  Ra- 
dio Havana  called  for  a  mass  demonstra- 
tion of  workers  and  peasants  to  "save" 
him  from  assassination  on  the  spot  by 
the  "repressive"  government.  Neither  the 
demonstration  nor  the  assassination  took 
place. 

Considerable  numbers  of  PSLN  sup- 
porters and  members  are  reported  to  be 
living  in  Honduras,  El  Salvador  and 
Costa  Rica.  Costa  Rican  authorities  re- 
port approximately  500  FSLN  sympa- 
thizers in  their  country.  Some  35  FSLN 
members  are  said  to  be  attending  the 
Honduran  University. 

From  December  through  February,  a 
special  court  martial  panel  conducted 
public  trials  of  over  110  FSLN  members 
and  supporters,  70  of  them  in  absentia. 
The  detailed  confessions  of  several  top 
PSLN  leaders  were  not  only  ijart  of  the 
court  proceedings,  but  were  partially 
translated  into  English  and  distributed 
by  the  Nicaraguan  Government  to  docu- 
ment its  charges  of  total  Cuban  backing 
for  the  FSLN  from  its  earliest  stages. 
The  Honduran  newspaper  El  Cronista 
has  been  used  extensively  by  FSLN 
spokesmen  to  denounce  the  Nicaraguan 
Government.  The  governments  of  Nica- 
ragua and  several  other  Centeral  Ameri- 
can countries,  perceiving  the  hostility 
of  the  U.S.  administration  and  some 
congressional  figures  toward  traditional- 
ly friendly,  an ti -communist  Latin  Ameri- 
can countries,  have  moved  to  independ- 
ently coordinate  anti-terrorist  opera- 
tions :  Radio  Havana  has  denounced  such 
plans. 

PANAMA 

Area:  29,208  square  miles;  population: 
1,700,000;  capital:  Panama  City;  per 
capita  income:  $1,000;  head  of  govern- 
ment: Gen.  Omar  Torrijos  Herrera. 

MARXIST-LENINIST    PARTIES 

Partido  del  Pueblo  de  Panama  iPDP), 
(Moscow » ,  estimated  membership  of  500; 
operates  also  through  its  Frente  Reform- 
ista  Universitaria  (FRU)  of  youth  and 
students.  The  PDP  trade  union  front  has 
been  dissolved  into  the  government- 
controlled  labor  organization. 

A  large  number  of  revolutionary  Marx- 
ist groups  are  operating,  mostly  around 
the  University  of  Panama.  They  range 
from  the  Castroite/Trotskyite  Frente 
Estudiantll  Revolucionaria  (PER)  and 
the  Liga  Socialista  Revolucionaria  (LSR> 
to  the  FRU,  the  Camillo  Torres  Circle 
<CCT),  Guaykucho,  and  a  1976  FRU 
splinter,  called  the  Frente  Anti-Imperial- 
ista  Universitario. 

Predictably,  since  the  Panamanian  dic- 
tator has  taken  an  increasingly  leftist 
position  internationally  and  in  his  do- 
mestic programs  over  the  past  3  years, 
and  as  revolutionaries  of  the  Havana 
and  Moscow  variety  have  become  more 
and  more  Influential  among  Torrijos' 
entourage,  the  Communist  Panamanian 
People's  Party  has  offered  only  "critical 
support"  to  their  patron.  As  the  PDP 
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executive  secretary  Miguel  Antonio  Por- 
cell  told  a  Czech  newspaper  last  spring, 
"The  Panamanian  revolutionary  process 
began  with  the  coup  d'etat  carried  out 
by  the  National  Guard  on  October  11, 
1968.  It  is  a  complicated  process  •  •  • 
but  it  is  increasingly  inclined  toward  the 
side  of  the  people's  revolutionary  strug- 
gles and  the  anti-imperialist  and  na- 
tional liberation  movement  in  our  coun- 
try. •  *  •  we  support  the  process,  we 
support  the  direction  which  is  being 
taken  *  •  *."  The  Communist  leader 
specified  their  joint  revolutionary  goals 
as  "Eliminating  the  U.S.  colonial  enclave 
In  the  Panama  Canal;  completing  Pan- 
ama's liberation;  eliminating  the  existing 
structure  of  land  ownership;  developing 
the  ideological  fight  •   •   *." 

Bolstered  by  the  presence  of  Cuban 
"advisers,"  the  Panamanian  strongman 
has  threatened  sabotage  against  the 
canal  to  blackmail  the  United  States 
into  quickly  turning  it  over.  This  threat 
has  impressed  only  the  State  Depart- 
ment and  the  administration.  Responsi- 
bility for  working  out  the  arrangements 
for  ending  U.S.  sovereignty  in  the  Canal 
Zone  has  been  given  to  Ambassador  Sol 
M.  Linowitz,  in  1973  a  registered  foreign 
agent  for  the  Marxist  Allende  govern- 
ment of  Chile. 

As  head  of  the  Ford  and  Rockefeller- 
funded  Linowitz  Commission,  he  is  re- 
sponsible for  two  reports  outlining  U.S. 
withdrawal  as  a  hemispheric  power  and 
opponent  of  communism.  Not  surprising- 
ly, his  Commission  staffers  included  an 
amalgam  ol  Ntw  Left  academies  and  em- 
ployees of  the  Council  on  Foreign  Rela- 
tions. Prominent  staffers  of  the  second 
Linowitz  report  were  meeting  during 
1976  under  the  direction  of  Orlando  Lete- 
lier  at  the  Institute  for  Policy  Studies  in 
Washington.  Letelier.  director  of  IPS's 
Transnational  Institute  project,  was  ex- 
posed after  his. murder  as  a  paid  KGB 
agent. 

_  U.S.  Castroite  revolutionaries  have 
added  a  Panamanian  Solidarity  Commit- 
tee to  their  duties  in  support  of  Commu- 
nist "national  liberation  movements"  in 
Chile,  Brazil.  El  Salvador,  Argentina,  Bo- 
livia, Nicaragua,  Guatemala,  and  Uru- 
guay. 

PARAGUAY 

Area:  157,047  square  miles;  popula- 
tion: 2,700,000;  capital:  Asuncion;  per 
capita  income:  $590;  head  of  state  and 
government:  President  Alfredo  Stroess- 
ner. 

MAHXIST-LENINIST  PARTIES 

Partido  Comunista  Paraguayo  (PCP) 
(Moscow),  estimated  membership  of 
4,000,  with  all  but  10  percent  of  the  mem- 
bership living  in  other  Latin  American 
countries  as  exiles. 

Paraguay,  headed  by  President 
Stroessner  since  1958,  enforces  stringent 
antisubversive  laws.  Small  Communist 
cells  and  caches  of  explosives  have  been 
uncovered  regularly,  disrupting  and  dis- 
organizing potential  terrorists.  A  number 
of  Argentinian  terrorist  cells  who  have 
fied  illegally  to  Paraguay  have  been  ap- 
prehended and  deported  back  to  Argen- 
tina. 

President  Stroessner's  fifth  term  ex- 
pires this  year.  A  constitutional  amend- 
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ment  will  be  necessary  for  him  to  run 
again  which  he  could  easily  arrange.  In 
previous  elections,  two  legal  leftist  par- 
ties, the  Christian  Democrats  and  the 
Febreristas,  received  about  3  percent  of 
the  vote.  The  remaining  votes  were  polled 
by  the  three  conservative  parties.  Presi- 
dent Stroessner's  Colorado  Party  holds 
two-thirds  of  the  seats  in  both  the  Sen- 
ate and  Chamber  of  Deputies. 

The  "human  rights"  campaign  has  the 
backing  of  the  liberal  hierarchy  of  the 
Catholic  Church  in  Paraguay.  Last  year 
arms  and  Marxist  literature  were  found 
in  a  church-run  school.  Several  foreign 
priests  were  expelled.  Radio  Havana 
aids  the  "human  rights"  campaign  with 
allegations  of  "fascism,"  "repression," 
and  calls  for  the  release  of  PCP  members. 

PERU 

Area:  496,222  square  miles;  popula- 
tion: 16,000,000;  capital:  Lima;  per  cap- 
ita income:  $800;  head  of  state  and  gov- 
ernment: President  Francisco  Morales 
Bermudez. 

MARXIST-LENINIST  PARTIES 

Partido  Comunista  Peruano  (PCP) 
'Moscow) ,  estimated  2,000  members  and 
controls  the  Confederacion  General  de 
Trabajadores  del  Peru  (CGTP)  and  has 
been  winning  members  away  from  its 
main  rival  CTP  labor  union  grouping. 

Movimiento  de  Izquierda  Revolucion- 
aria (MIR)  (Castroite),  has  been  in- 
volved in  guerrilla  violence  against  the 
leftist  military  government. 

Partido  Socialista  de  los  Trabajadores 
(PST)  (Trotskyite),  formerly  called  the 
Front  of  the  Revolutionary  Left  (FIR) , 
its  founder,  Hugo  Blanco  Galdos,  led  a 
terrorist  movement  in  the  early  1960's 
and  has  admitted  murdering  three  Pe- 
ruvian police  officers.  Since  1975,  the  So- 
cialist Workers  Party  ( SWP) ,  Blanco's 
U.S.  political  ally,  has  tried  to  get  a  visa 
for  him  to  enter  for  a  national  lecture 
and  fundraising  tour.  Blanco  returned  to 
Peru  in  1976  and  commenced  to  reorga- 
nize his  movement,  but  was  promptly 
expelled  by  the  pro-Soviet  government. 

Partido  Comunista  Peruano,  Marx- 
ista-Leninista  (PCP-ML)  (Peking) ,  esti- 
mated membership  of  1,000. 

Controlled  by  a  leftist  military  junta, 
Peru  has  become  the  single  largest  arms 
purchaser  in  Latin  America  and  the  only 
Latin  American  country  outside  Cuba  to 
buy  arms  from  the  Soviet  Union  and  Red 
China.  By  the  end  of  1974,  Peru  had  pur- 
chased $84  million  iii  arms  from  the 
USSR  and  $88  million  from  Red  China, 
with  the  USSR's  share  of  the  Peruvian 
military  budget  surpassing  Peking's  re- 
cently. 

Late  in  1973,  following  the  overthrow 
of  the  Marxist  Allende  government  in 
neighboring  Chile,  Peru  began  buying 
Soviet  T — 55  tanks  and  now  has  an  es- 
timated 200  to  250  of  them.' The  Peruvian 
Army  also  has  60  M-4  medium  tanks; 
100  AMX-13  light  tanks,  300  armored 
persormel  carriers  and  50  M-3A1  scout 
cars.  A  $500  million  military  credit  agree- 
ment with  the  Soviet  Union  was  signed  in 
January  which  will  provide  Peru  with 
massive  amounts  of  military  equipment 
including  reportedly  36  SU-22  fighter 
bombers,  30  helicopters,   a  number  of 
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YAK  vertical  take-off  aircraft,  an  addi- 
tional 200  T-55  tanks,  SAM-2  and  SAM-3 
missiles,  field  and  anti-aircraft  artillery, 
radar  equipment,  heavy  transport  trucks, 
and  so  forth.  New  M-62  Soviet  tanks  and 
SAM-7  missiles  may  also  be  part  of  the 
arms  package. 

To  prepare  for  su:h  massive,  sophisti- 
cated new  arms,  Cuban  and  Soviet  mili- 
tary advisers  are  arriving  in  increasing 
numbers  in  Peru.  In  addition,  the  em- 
bassy staffs  of  the  Cuban  and  Soviet  Em- 
bassies are  swollen  with  intelligence  and 
military  personnel.  The  ideological  pene- 
tration of  Peru's  armed  forces  via  Soviet 
and  Cuban  "technicians"  and  "advisers" 
may  insure  Peru  not  only  remains  in  the 
Communist  orbit  but  that  it  achieves 
satellite  status  with  Cuba  as  the  USSR's 
armed  surrogates  in  Latin  America. 

The  serious  military  imbalance  which 
this  Peruvian  militaEy  build-up  with 
Soviet  equipment  poses  for  neighboring 
Chile  and  Ecuador,  who  have  no  military 
benefactors,  is  particularly  ominous  in 
view  of  the  tension  of  border  conflicts. 
Chile  is  willing  to  give  landlocked  Bolivia 
a  corridor  to  the  sea ;  however  by  treaty, 
Peru  must  agree  to  any  such  measure  and 
has  offered  a  counter  proposal  for  a 
"Trieste"  style  international  city  which 
is  unacceptable  to  Chile. 

A  Peruvian  war  against  Chile  is  dis- 
tinctly possible. 

UHUGUAY 

Area:  72,200  square  miles;  population: 
2,800,000;  capital:  Montevideo;  per 
capita  income:  $900;  head  of  state  and 
government:  President  Aparicio  Mendez. 

MARXIST -LENINIST   PARTIES 

Partido  Communista  del  Uruguay 
<PCU)  (Moscow),  estimated  member- 
ship of  30,000;  in  the  1971  elections,  the 
CPU-led  Frente  Amplio  (Broad  Front) 
had  some  272,000  votes,  almost  19  per- 
cent of  the  total.  The  FA  included  the 
PCU,  the  Union  Popular,  Christian 
Democratic  Party.  Socialist  Party  and 
factions  from  the  moderate  Blanco  and 
Colorado  parties.  The  PCU  was  declared 
illegal  for  the  first  time  in  its  history  in 
December  1971. 

Movimiento  de  Izquierda  Revoluci- 
onaria (MIR)  (Peking). 

Partido  Comunista  Revolucionario 
iPCR)  (Peking). 

Partido  Socialista  de  los  Tabajadores 
(PST)  (Trotskyite). 

Partido  Revolucionario  de  los  Traba- 
jadores (PRT)    (Trotskyite). 

TERRORIST   GROUPS 

Movimiento  de  Liberacion  Nacional 
<MLN)  (Castroite) ,  better  known  as  the 
Tupamaros.  The  MLN  is  a  member  of  the 
Junta  de  Coordinacion  Revolucionaria 
<JCR),  the  "terrorist  international"  to 
which  the  Argentinian  ERP.  Chilean 
MIR,  and  Bolivian  ELN  contribute  cadre 
and  resources. 

Formed  in  the  early  1960's,  the 
Tupamaros  movement  combined  "Robin 
Hood"  style  propaganda  actions  like  the 
distribution  of  hijacked  meat  with  brutal 
kidnapings  and  assassinations  such  as 
that  of  AID  specialist  Daniel  Mitrione 
who  was  aiding  the  Montevideo  police 
develop  a  modern  traffic  control  pattern. 
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His  memory  Is  slandered  In  the  movie 
"State  of  Selge".  a  puff-piece  for  the 
Tupamaros  often  shown  at  leftist  fund- 
raisers. 

In  1972  Uruguay  was  in  a  state  of  de 
facto  civil  war.  which  It  recognized  with 
a  declaration  of  '-'internal  war"  against 
the  MLN.  Over  the  next  year  over  2.500 
persons  were  arrested  as  members  or  ac- 
tive supporters  of  the  terrorists.  Over  200 
"safe  houses,"  "peoples  jails,"  and  hide- 
outs were  raided.  Eventually  Tupamaros 
founder  Raul  Sendic  was  recaptured. 

By  the  end  of  1973,  the  Tupamaros  had 
become  principally  an  exile  movement. 
The  Tupamaros  terrorists  in  Chile 
worked  with  the  MIR.  while  those  in 
Argentina  joined  with  the  ERP.  In  1974, 
with  the  support  of  the  Argentina-based 
Revolutionary  Coordinating  Council 
(JCR),  the  Tupamaros  attempted  to  re- 
commence urban  terrorism  in  Uruguay. 
They  were  unsuccessful.  While  the  Tupa- 
maros have  exiles  in  Havana,  Paris,  and 
Lisbon,  the  Uruguayan  Communist  Par- 
ty's ofBces  are  in  East  Berlin,  along  with 
the  exiled  Unldad  Popular  of  Chile.  In 
December  1974,  the  Raul  Sendic  Brigade 
murdered  the  Uruguayan  mihtary  at- 
tache in  Paris. 

The  anti-Uruguayan  "human  rights" 
lobby  has  a  very  active  spokesman  whom 
we  often  see  in  the  Halls  of  Congress, 
named  Juan  Ferrelra.  Mr.  Ferreira  runs 
the  Uruguay  information  project  from 
the  offices  of  the  Washington  Office  on 
Latin  America  at  110  Maryland  Avenue 
NE..  Washington,  D.C.  20002. 

Mr.  Perreira's  story  is  that  he  person- 
ally opposes  the  Tupamaros  who  threat- 
ened to  kill  his  father.  This  is  in  sharp 
contradiction  to  the  fact  that  he  is  co- 
operating with  Castroite  organizations 
in  the  United  States  that  serve  as  the 
mouthpieces  for  the  Tupamaros  and 
other  terrorist  groups. 

VENEZITXLA 

Area:  352,143  square  miles;  popula- 
tion: 13,300,000:  capital:  Caracas;  per 
capita  income:  $2,168;  head  of  state  and 
government:  President  Carlos  Andres 
Peres. 

MARXIST-LENINIST    PARTIES 

Partldo  Comunlsta  de  Venezuela 
<PCV»  'Moscow*,  estimated  4,000  mem- 
bers is  also  active  in  the  Confederacion 
Unitaria  de  Trabajadores  de  Venezuela 
(CUTV),  a  trade  union  organization.  In 
the  1960's.  a  number  of  leading  officials 
of  the  PCV  became  leaders  of  Castroite 
terrorist  organizations. 

Movimiento  al  Socialismo  (MASi 
'Havana  Moscow*,  estimated  member- 
ship of  5.000,  received  216,473  votes  in 

1973  elections. 
Vanguardla  Comunlsta  (VO.  a  mld- 

1974  split  from  the  PCV. 
Liga  Soclallsta  (LC)   ( Trotsky Ite > . 
Partldo  Soclallsta  de  los  Trabajadores 

'PSTp  'Trotskyite). 

Movimiento  de  Izquierda  Revoluciona- 
ria  (MIR.,  a  1960  split  from  the  Acclon 
Democratlca  of  Betancourt;  received 
41.000  votes  in  1973  elections.  Partici- 
pated in  terrorist  activities  during  the 
early  1960's 

TERRORIST    GROUPS 

Fuerzas  Armadas  de  Liberaclon  Na- 
cional   rPALN.    (Castroite),  formed  by 
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the  PCV  in  the  early  1960's.  under  PCV 
Politburo  member  Douglas  Bravo  it  broke 
away  from  PCV  control  in  favor  of  Ha- 
vana in  1966.  Despite  the  death  of  Bravo 
in  1974,  the  FALN  remains  active. 

Bandera  Roja  (Castroite).  has  been 
active  in  urban  terrorism,  kidnapings 
and  assassinations  since  1972.  In  May 
1977,  20  Red  Flag  members  were  arrested 
in  the  Caracas  area  and  charged  with 
the  machlnegun  murder  of  dentist/ 
rancher  Luis  Munoz  on  May  19th.  Munoz 
had  paid  over  $25,000  in  "protection" 
money  to  the  group  which  stops  vehicles 
in  certain  corridors  leaving  the  capital 
and  extorts  "tolls."  The  Bandera  Roja 
group  is  led  by  the  brothers  Carlos  and 
Argenis  Betancourt. 

Comandos  Revoluclonarios  (CR).  took 
credit  for  the  February  27,  1976  kidnap- 
ing of  Owens-Illinois  manager  William 
Frank  Niehous,  said  to  be  still  alive  after 
a  year  and  a  half  captivity.  In  response 
to  the  terrorists'  demands,  Owens-Illi- 
nois published  a  terrorist  communique  in 
the  New  York  Times  and  European  news- 
papers. This  breach  of  Venezuelan  law 
was  used  as  a  pretext  to  nationalize  the 
Venezuelan  subsidiary. 

Under  the  leftist  President  Perez. 
Venezuela  has  been  taking  an  activist 
role  in  pro-Soviet  "Third  World"  politics. 
A  major  oil  producing  country,  Vene- 
zuela took  the  lead  in  formation  of  the 
OPEC  cartel  with  the  Middle  Eastern  oil 
producers.  President  Perez  has  just  re- 
turned from  a  Middle  East  tour  where  he 
was  warmly  greeted  by  Iraq,  a  virtual 
Soviet  fortress  and  KGB  playground  par- 
ticipating in  a  squeeze  against  Iran 
which  lies  between  the  two.  Iraq  praised 
Perez's  nationalization  of  Venezuela's 
petroleum  and  iron  industries. 

At  home,  the  far-left  is  increasingly 
militant.  The  Central  University  in 
Caracas  where  dozens  of  Marxist  groups 
operate  provides  a  ready  source  for  in- 
stant demonstrations.  During  May  there 
has  been  major  rioting  with  pitched  bat- 
tles between  stone-throwing,  car-burning 
students  and  rubber  buUet  equipped 
police. 

In  the  1973  elections,  the  PCV  received 
over  49,000  votes;  the  MIR  had  over  41,- 
000;  and  the  MAS  received  over  216,000 
votes  to  win  9  chamber  seats  and  1  sen- 
ate seat. 

The  two  major  political  parties  in 
Venezuela,  Socialist  Christian  Party 
(COPEI)  and  the  Acclon  Democratlca 
(AD) ,  the  party  of  President  Perez.  Both 
are  socialist.  A  dispute  has  broken  out 
in  the  AD  over  cooperation  with  Cuba. 
A  faction  headed  by  former  President 
Betancourt,  which  opposes  close  cooper- 
ation with  Cuba  because  of  long  and 
continuing  record  of  Cuban  sponsored 
terrorism  and  subversion  in  Venezuela, 
made  a  public  controversy  over  Uie  sub- 
version of  the  AD  youth  group  by  Cuban 
Embassy  personnei. 

AD  Youth  leaders  charged  that  Cuban 
Embassy  personnel  have  been  attending 
AD  Youth  functions  "en  mass"  and  have 
been  recruiting  AD  Youth  members  to 
attend  the  11th  Worid  Youth  Festival 
of  the  World  Federation  of  Democratic 
Youth  to  be  held  in  Havana  In  1978 
Betancourt  truthfully  described  the 
WFDY  festival  as  organized  by  "inter- 


national communism"  and  "financed  and 
sponsored  by  the  USSR."  As  a  result  of 
the  controversy,  all  AD  members  have 
been  forbidden  to  aid  or  participate  in 
any  activities  relating  to  the  WFDY 
gathering. 

Venezuela  has  provided  a  refuge  for 
a  wide  variety  of  revolutionary  "exiles" 
from  Chile.  Argentina.  Uruguay  and 
other  areas.  The  conservative  party,  the 
National  Civic  Crusade,  receives  about 
12  percent  of  the  vote  and  is  unlikely 
to  be  able  to  reverse  Venezuela's  leftist 
programs. 


A  TRUE  APPRAISAL  OF  THE  ENERGY 
CRISIS 


HON.  PHILIP  M.  CRANE 


OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  13,  1977 
Mr.  CRANE.  Mr.  Speaker,  as  the  Ad 
Hoc  Energy  Committee  begins  to  gear  up 
to  put  the  pieces  of  the  energy  puzzle 
back  together  and  the  White  House  is 
issuing  ominous  warnings  about  a  new 
stand-by    rationing    authority,    I    have 
come  across  some  incisive  analysis  of 
the  energy  crisis  which  I  wish  to  place  on 
everyone    of    my    colleagues'    required 
reading  lists.  In  his  June  "Economically 
Speaking"  letter.  Allan  P.  Stults,  Chair- 
man of  the  Board  of  the  American  Na- 
tional Bank  and  Trust  Company  of  Chi- 
cago, correctly  assesses  the  President's 
energy  proposal  as  nothing  short  of  self- 
defeating.  Pointing  out  that  the  United 
States  has  a  glut  of  energy  supplies  which 
lie  below  the  ground  because  Congress  re- 
fuses  to   offer  financial   incentives  for 
their  recovery,  Mr.  Stults  puts  profits  in 
their  proper  perspective:  The  only  cure 
for  growing  U.S.  reliance  on  foreign  en- 
ergy sources.  Before  w°  opt  to  exacerbate 
this  situation  by  adopting  the  President's 
energy  plan,  I  urge  all  of  my  colleagues  to 
study  Mr.  Stults'  comments  with  great 
care: 

There  Is  No  Energy  Shortage  in  America! 
As  a  matter  of  fact,  there's  an  overabun- 
dance of  energy— an  overabundance  wlilch 
lies  dormant  because  the  commercial  Incen- 
tives to  explore  and  develop  it  are  lacking! 
The  warnings  and  solutions  currently 
emanating  from  our  nation's  Capitol  would 
lead  one  to  believe  that  not  only  is  the  U.S. 
energy  short,  but  that  we,  the  American  con- 
sumer, created  the  problem.  This  is  especial- 
ly evident  now  as  Congress  reviews  the  Pres- 
ident's proposed  energy  program  which 
stresses  conservation  and  the  continuation  of 
controls  How  ironic  when.  In  my  opinion, 
this  proposal.  If  successful,  will  turn  out  to 
be  counterproductive  to  our  economy  and  our 
self-sufflclency. 

By  stressing  conservation,  as  against  per- 
mitting oil  and  gas  to  rise  to  free  market 
prices,  we  lessen  the  Incentives  for  explora- 
tion In  all  energy-producing  areas.  Why  con- 
serve energy?  We  should  use  It  and  use  It 
big.  It  would  attract  capital,  provide  Jobs  and 
have  a  positive  Influence  on  supply  and  the 
economy.  But  instead,  our  government  falls 
to  recognize  the  fact  that  controls  have  kept 
prices  at  bargain  levels  which  actually  pro- 
mulgated the  flagrant  use  of  energy  by  the 
American  consumer  without  producing  the 
Incentives  for  further  exploration  and  de- 
velopment and.  even  more  tragically,  provid- 
ing no  Incentive  for  the  production  of  sub- 
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stltutes  for  petroleum.  So.  when  you  pull  Into 
that  gas  station,  don't  blame  the  Shah  or 
the  oil  company  for  any  shortage — blame 
Washington.  They're  responsible  for  these 
controls  which  put  the  celling  on  profits  for 
that  oil  cc-npany.  Profits  and  only  profits  are 
the  means  for  further  exploration  and  ex- 
pansion and  most  Importantly,  Invite  the  de- 
velopment of  alternatives. 

The  U.S.  has  a  mind-boggling  Infiuence  on 
world  energy.  We  now  Import  almost  one- 
half  of  our  entire  consumption  of  oil,  and 
this  year  will  use  one-third  of  OPEC's  out- 
put. Yet  we  have  more  untapped  sources  of 
energy  domestically  than  can  ever  be  used. 
Producers  often  leave  as  much,  or  often  more, 
oil  In  the  ground  than  they  pump  out  be- 
cause It  costs  more  to  bring  the  rest  up  than 
they  receive  at  the  controlled  barrel  price. 
Furthermore,  our  country  has  the  capabil- 
ity of  reducing  the  reliance  on  petroleum 
and  natural  gas  some  25-30  ""t  in  the  next 
dozen  years  or  so  as  against  Its  current  70'~r 
or  thereabout.  There  are  many  sources  of 
energy  that  can  and  would  be  utilized  as  a 
"substitute"  to  oil  and  gas  provided  they 
were  commercially  feasible.  All  you  have  to 
do  Is  watch  the  tidal  forces  and  dozens  of 
other  substantial  water  flows  to  realize  what 
awesome  energy  we  have  in  water.  Coal,  both 
as  a  basic  source  and  In  liquified  and  gasified 
forms,  shale  oil,  wind  energy,  solar  energy, 
nuclear  energy,  are  all  technologically  feasible 
now.  But  unless  the  marketplace  Is  such  that 
Its  going  to  be  rewarding  to  the  capital  nec- 
essary, these  sources  won't  be  explored  and 
exploited.  With  continued  legal  and  regula- 
tory controls,  plus  the  scmetlmes  excessive 
demands  of  envlronmentsdlsts,  there's  little 
Incentive  currently  to  develop  the  "sub- 
stitutes." 

The  only  shortage  I  belle^'e  we  have  Is  clear 
vision.  The  fact  Is  that  the  government  Is 
prescribing  the  wrong  medicine  for  our  en- 
ergy ill  and  their  cure  could  lead  to  a  chronic 
condition.  What  government  should  recog- 
nize— and  recognize  quickly — is  that  energy 
sources  would  be  developed  and  at  an  accel- 
erated pace.  If  the  free  enterprise  system  were 
permitted  to  function  unhampered  with  the 
free  marketplace  determining  price. 


WHITE   PLAINS   CHILD  DAY   CARE 
ASSOCIATION 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13.  1977 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
pleased  to  take  this  time  to  share  with 
my  colleagues  a  recent  Westchester 
Rockland  Newspaper  article  which  high- 
lights the  programs  and  accomplish- 
ments of  the  White  Plains  Child  Day 
Care  Association. 

Working  with  this  organization  is  a 
pleasure — the  cooperation  among  staff 
and  parents  iii  great  and  the  progress 
made  by  the  children  Involved  is  just 
fantastic. 

The  operations  of  this  center  are  a 
model  which  others  around  the  county 
might  want  to  emulate. 

"Umbrella"  Day  Care  Plan  Called 

"Unique" 

(By  Joann  Undercoffler) 

Small  voices  fill  the  room  with  questions, 
laughter,  chatter.  Suddenly  the  lights  go 
off.  without  batting  an  eye,  little  people 
recognize  the  signal  and  busy  themselves 
on  a  cleanup  detail,  picking  up  toys,  putting 
books  on  shelves,  stacking  blocks  In  their 
rightful  places. 

CXXIII 1440— Part  18 


EXTENSIONS  OF  REMARKS 

That  finished,  they  move  along  to  a  large, 
downstairs  room  where  each  child  has 
planned  ahead  whether  he'll  play  with  build- 
ing blocks,  paddle  in  a  water  table  or  climb 
on  some  apparatus. 

The  atmosphere  Is  placid,  broken  only  once 
In  a\vhlle  when  a  youngster  bumps  a  head 
or  gets  the  worst  of  a  disagreement  with  a 
friend.  Adults  speak  In  quiet  tones  and  the 
visitor  has  trouble  figuring  out  who's  In 
charge. 

A  little  boy  wanders  away  from  an  ener- 
getic construction  crew  and  Indulges  In  a 
few  peaceful  moments  by  himself  at  the 
water  table,  filling  bottles,  emptying  them, 
filling  them  again  . . .  The  teacher  keeps  an 
eye  on  him  waiting  for  the  moment  when 
he'll  be  willing  to  return  to  the  group. 

In  a  small  side  room,  a  young  woman  works 
one-to-one  with  a  little  girl  who  has  had 
trouble  learning  to  talk.  The  speech  therapist 
comes  from  New  York  University  where  she 
is  a  graduate  student. 

All  this  Is  taking  place  at  St.  Bartholo- 
mew's Church  In  White  Plains  where  the 
White  Plains  Child  Day  Care  Association  has 
one  of  Its  five  day  care  centers.  One  way  or 
another,  the  scene  has  Its  counterparts  at 
Rochambeau  School,  the  Schuyler-DeKalb 
public  housing  project,  the  Lakeview  public 
housing  project  and  First  Presbyterian 
Church. 

This  program  is  unique  In  Westchester,  ac- 
cording to  Inez  Slngletary,  executive  director 
of  the  Day  Care  Council  of  Westchester.  "Its 
five  different  centers  are  under  one  umbrella 
administration."  she  explained.  "Each  center 
is  In  an  area  where  there  is  a  demonstrated 
need.  Even  though  they're  spread  out  among 
five  different  neighborhoods,  it's  less  costly  to 
have  one  central  office." 

Each  center  has  Its  own  focus.  At  First 
Presbyterian,  Infants  and  toddlers  under  2 
receive  tender  loving  care  from  a  group  of 
warm  women  who  love  babies  and  know  what 
they  need:  toddlers  age  2  to  3  are  in  a  special 
center  at  Lakeview  which  also  cares  for  3  and 
4-year-olds.  St.  Bartholomew's.  Rochambeau 
and  Schuyler-DeKalb  are  neighborhood  Head 
Start  centers  taking  pre-schoolers  from  age 
3.  Kindergartners  share  their  services  during 
the  afternoon. 

Behind  all  this  activity  are  a  team  and  a 
philosophy  dedicated  to  the  service  of  chil- 
dren and  their  families.  Lyn  Yanuck,  execu- 
tive director  of  the  White  Plains  Child  Day 
Care  Association  describes  them:  "We  believe 
in  peoDle — children,  staff  and  parents.  "I  can 
do  if  Is  the  whole  program.  The  3-year-olds 
who  come  to  Head  Start  from  the  Infant  cen- 
ter have  such  a  sense  of  themselves.  They're 
big  shots!" 

Mrs.  Yanuck  said  the  program  has  become 
a  primary  agency  for  helping  many  families 
in  the  city  because  of  Its  far-reaching  services 
in  health,  psychological,  dental  and  speech 
therapy  areas.  Instead  of  referring  families 
to  outside  agencies,  workers  come  in  to  the 
centers  with  their  help.  This  way,  she  ex- 
plained, families  can  receive  assistance  In  a 
familiar  setting  among  people  they  know. 
Educationally,  children  In  the  Head  Start 
program  are  getting  just  what  they  need,  the 
director  pointed  out.  She  fiercely  defended 
the  program  against  Its  critics. 

Studies  begun  in  the  1960s  have  shown  that 
there  Is  a  "sleeper  effect" — Improved  per- 
formance in  school  which  doesn't  become  ap- 
parent until  several  years  after  a  Head  Start 
child  enters  public  school,  Mrs.  Y'anuck 
stated. 

"They  are  proving  wrong  the  1969  West- 
inghouse  study  that  claimed  to  show  that 
Head  Start  gains  disappeared  after  the  child 
entered  public  school,"  she  said.  "A  Florida 
study  showed  that  by  fifth  grade,  30  per  cent 
of  disadvantaged  children  who  hadn't  had 
Head  Start  needed  special  education,  while 
In  a  similar  group  who  had  been  through 
Head  Start,  only  one  percent  needed  reme- 
dial help.  It's  about  time  it  was  said  that  this 
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kind  of  day  care_  should  be  considered  effec- 
tive and  worthwhile." 

The  director  hopes  to  see  a  day  when  the 
White  Plains  day  care  centers  will  evolve 
Into  neighborhood  resource  centers.  They 
would  Include  day  care  and  wouid  also  serve 
as  a  source  of  service  and  support  for  single 
parents  and  for  women  who  care  for  groups 
of  children  in  their  homes. 

"These  women  feel  very  isolated  In  their 
sltuaUon,"  said  Mrs.  Yanuck.  "The  young- 
sters In  home  care  situations  have  the  same 
needs  as  those  enrolled  In  our  centers.  We 
should  be  able  to  prortde  health  and  dental 
screenings  to  them  and  educational  support 
and  help  to  the  women  In  charge  of  these 
children." 

The  day  care  director  Is  enthusiastic  about 
her  staff  and  Its  professionalism.  She  Is  espe- 
cially proud  of  the  progress  of  some  of  her 
teachers  who  started  as  aides  when  their 
children  were  part  of  the  Head  Start  pro- 
gram. Through  on-the-job  training  and  aca- 
demic work,  some  are  now  head  teachers. 
Several  have  been  able  to  buy  homes  be- 
cause of  the  additional  steady  income  their 
work  provides  their  families. 

Money  for  White  Plains  Child  Day  Care  Is 
a  "hand-to-mouth  affair,"  Mrs.  Yanuck  ad- 
mitted, although  things  come  a  little  more 
easily  than  they  used  to.  Funds  come  from 
the  Department  of  Social  Services,  the 
United  Way  of  Westchester,  the  City  of 
White  Plains,  foundation  grants  and  wher- 
ever else  possible.  The  brand  new  yellow 
school  bus.  which  will  get  heavy  use,  was 
purchased  for  the  program  by  the  regional 
Head  Start  office.  Mrs.  Yanuck  explained. 

"The  problem  is,"  she  said,  "everything  is 
work-related.  A  child  is  funded  here  as  long 
as  his  mother  has  a  job.  If  she  loses  that 
job,  his  support  Is  withdrawn.  It's  also  with- 
drawn when  a  family  is  over  Income.  How 
can  we  reward  those  who  are  working  toward 
self-sufficient,  independent  lives,  instead  of 
penalizing  their  success  by  terminating  day 
cire  services? 

•'We  could  fill  our  centers  with  children  of 
middle  class  families,"  Mrs.  Yanuck  said, 
"but  our  mission  is  to  serve  those  In  need. 
The  fact  Is  that  women  are  working  and  they 
need  care  for  their  children.  There's  a  need 
to  provide  stability  for  them — a  support  sys- 
tem for  mothers  alone — in  other  words, 
neighborhood  resource  centers." 


H.R.  5400  OPENS  THE  DOOR  TO 
WIDESPREAD  FRAUDULENT  VOT- 
ING 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13,  1977 

Mr.  RUDD.  Mr.  Speaker,  today  I  ap- 
peared before  the  Committee  on  Rules  of 
the  U.S.  House  of  Representatives  to 
voice  my  strong  objections  against  con- 
sideration by  the  full  House  of  H.R.  5400, 
the  so-called  Universal  Voter  Registra- 
tion Act  of  1977. 

I  object  to  consideration  of  this  bill 
on  several  grounds.  Its  defective  instant 
election  day  voter  registration  provisions 
will  provide  an  administrative  night- 
mare for  State  and  local  election  offi- 
cials. This  requirement  for  registering 
voters  in  Federal  elections  during  the 
course  of  one  election  day  at  the  polls 
will  create  a  frenetic  atmosphere  and 
long  waiting  lines  for  voters  that  will 
actually  discourage  participation  in  the 
electoral  process  for  many  citizens. 
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Of  most  concern  to  me  and  many  cltl-        'Under  the  proposed  bin.  it  win  be  vir-  mlttee  reports,  and  statements  on  the 

zens    in    my    district    is    that    this    bill     «"»»?  impossible  to  locate  the  bogus  regis-  Houstf  floor   bv   those   exD«.rt   in   f>,lcf 

threatens  to  undermine  the  integrity  of     ^^'^^\  »""  the  election.  But  even  assuming  S    In  fact    some  of  tti^  rnnnino^f 

the  entire  election  process.  It  contains  no     ^^«  fraudulent  voter  is  apprehended  there  JeSed  by  mv  coStltile,^  r^a^^^ 

,      ,            ji.                 ^            ,,,lsno  way  to  retract  his  vote  and  undo  the  «citi,iicu  uy  ray  consutuents  may  also  be 

real  safeguards  to  prevent  massive  fraud-     ^,^^^  J,,  ^^^^  been  done  altered  by  a  more  in-depth  understand- 

ulent  voting  by  Illegal  aliens  and  other         -Presidential  elections  are  frequently  de-  ing  of  all  the  problems,  but  I  feel  that 

citizens  ineligible  to  vote,  or  who  vote     cided  by  the  electoral  votes  of  a  few  states  in  the  main,  the  people  are  sometimes 

more  than  once.                                                like  California,   New   York,   Illinois.   Texas,  far  more  knowledgeable  than  even  some 

I  hope  that  the  majority  of  my  col-     Ohio,    and    Pennsylvania     oiven    the    tre-  of  us  who  serve  in  the  Congress    I  sav 

leagues  will  see  the  grave  defects  in  this     mendous  number  of  illegal  aliens  present  In  this  even  though  some  feel  thev  havp  nil 

bUl,  and  its  great  danger  to  the  integrity     these  states    coupled   with   the   additional  ^^      answers       but      are      sometime 

of  our  entire  election  process.  H.R.  5400     °^^Xni\  '°'. '^"'*  ^'"^^^ ^"^  '*'"'  '*«■  SghtenTd  by  ouffide  pressures  rath^ 

^■■.»  ^^t  „.>o..  *^  k^^^Jr.,.  i««,  -<■  ♦! 1 I       islatlon.  It  Is  entirely  possible  that  a  future  '»»b">'«^"cu   uy   ouisme  pressures  rather 

must  not  pass  to  become  law  of  the  land,     presidential   election  ^id   be  decided   by  'han  voting  for  what  the  majority  of 

The  statement  that  I  made  today  be-     uiegai  aliens  casting  fraudulent  votes."  Americans  wish. 

fore  the  House  Rules  Committee  is  in-        Mr.  Chairman,  the  sanctity  of  the  ballot  In  any  event,  regardless,  I  feel  that  the 

eluded  at  this  point  in  the  Record:              must  be  protected,  it  is  not  enough  to  con-  views  of  my  constituents  p.s  expressed  in 

Statement  of  Hon.  Eldon  Rttod.  a  Repre-      <*"ct  a  random  sampling  of  just  S  percent  the  answers  to  the  questionnaire  that  I 

8ENTATIVE    From     Arizona.     Before    the     °f  registrants  who  obtained  ballots  only  on  submitted    to    them    bear    review     Thp 

House     Rules     CoMMrrrEE.     Wednesday,      the  strength  of  a  drivers  license,  the  certm-  Questions  and  nrxsa-Prs  or.,  a.  fr.Hr.nrc 

July  13.  1977                                                      cation  of  a  fellow  citizen,  and  an  affidavit  **"^^"°"^  ^°-  answers  are  as  follows: 

Mr.  Chairman,  Members  of  the  Committee,      *lJ!S^'?*''  ""  '"^l!"^  '°  ''°**   ^'  """^  ♦>*^*  Percent 

I  appreciate  this  opportunity  to  appear  dur-      ^'^'tite  safeguards  against  fraud.  Yes        No 

Ing    your    consideration   of   H.R.    5400,    the          inousands  of  election  officials  across  the  1    Do   you    favor    universal    voter 

Universal  Voter  Registration  Act  of  1977    I      ""ion  have  stated  and  testified  that  such  registration     legislation    au- 

am  here  to  urge  the  Committee  not  to  ap-      f'^p^'ds  against  abuse  and  fraud  In  the  thorlzlng  citizens  to  register 

prove  a  rule  for  this  bill.                                         election   process   are   impossible   under   this  on  the  day  of  a  Federal  elec- 

Thls  proposed  legislation  contains  far  too       ?*J*"1  *J'?"°!?  ^^^  registration   bill.  They  tlon 24        76 

many   defects   to   warrant   Its  consideration        ,*      t"*t  'ts  defective  provisions  win  pro-  2.  Do  you  fivor  Federal  financing 

by  the  full  House  of  Representatives.                      ~f ,  *"  administrative  nightmare  for  state  of  candidates  In  Congressional 

I  am  putting  aside  my  basic  objection  to      a"^  local  election  officials.  races 38        62 

the  proposal  Itself— which  Is  that  this  bill  Is  Kegistering  large  numbers  of  voters  dur-  3.  Proposals  are  pending  for  a  new 
an  exhibition  of  Federal  supremacy  that  was  f,  the  course  of  one  election  day  at  the  Department  of  Energy.  Essen- 
never  Intended  by  the  writers  of  the  U.S.  f°  '  create  a  frenetic  atmosphere  and  tlally  a  cabinet  post  would  be 
Constitution.  I  do  not  believe  that  there  Is  "f,  ''""ing  lines  for  voters  that  will  ac-  created  bv  consolidating  the 
any  way  that  the  House  can  perfect  this  bill  tually  discourage  participation  in  the  elec-  Energy  Research  &  Develop- 
so  that  It  will  not  be  an  administrative  ,  *  Process  for  many  citizens.  It  will  also  ment  Administration 
nightmare  for  state  and  local  election  offl-  '""^"ably  delay  announcement  of  the  out-  (ERDA),  the  Federal  Energy 
clals— so  that  It  will  not  provide  a  field  day  '^°"^^  °'  election  contests,  which  will  further  Administration,  and  the  Fed- 
for  political  opportunists  through  widespread  weaken  the  credibility  of  our  election  eral  Power  Commission  (FPC) 
Illegal  voting.  '"^f?^*^.,  *"**  energy-related  functions 
I  would  ask  you  to  carefully  consider  the  **'"  Chairman.  I  repeat  that  thU  proposed  from  six  other  agencies  would 
serious  and  potentially  destructive  probabll-  legislation  contains  far  too  many  defects  to  be  responsible  for  a  new  na- 
Ity   of    such    widespread    fraudulent   voting      warrant  Us  consideration  by  the  full  House  tlonal  energy  policy.  Are  you 

under  this  bill.  Consider  the  estimated   12      °^  Representatives.  I  urge  the  Committee  to  In  favor  of  this  proposal 85        15 

million  or  more  Illegal  aliens  In  this  coun-      "**">"  *  """'^  '°''  this  bill.  4.  Do  you  favor  repeal  of  Section 

try  today.  Under  this  bill.  It  would  be  Im-                            14(b)  of  the  Taft-Hartley  Act, 

possible  to  stop  widespread  Illegal  voting  by                            ^^^^^^^^^"^  which      permits      Individual 

non-cltlzens.  who  might  be  prompted  to  vote  states  to  pass  "rlght-to-work" 

by  vested  Interests  favoring  candidates  offer-     QUESTIONNAIRE  RESULTS  FOR  1977  la*s  prohibiting  union  shop 

Ing  greater  government  benefits  to  certain                                       contracts  31        69 

elements  of  the  population.  Political  oppor-  5.  Committee  hearings  are  under- 

tunlsts   seeking    votes   for   their   candidates              HON     J     HFRRFRT    RflRlfr  **>"   *lth  regard  to  possible 

would  be  quick  to  cash  In  on  the  possible               »«vni.   ,1.   iicixocixi     OUAIVE,  changes    In    the    Fair    Labor 

votes  of  Illegal  voters.                                                                                   or  Florida  Standards    Act    to    raise    the 

Millions   of    Illegal    aliens   have    jobs   and          IN  THE  HOUSE  OF  REPRESENTATIVES  minimum  wage  from  the  pres- 

permanent    residences     They    undoubtedly                    „.    .        ,          11,,,/,  ent  $2.30  per  hour  to  $3.00  per 

have  drivers'  licenses  and  could  falsely  reg-                   weanesaay,  July  13,  1977  hour  and  to  provide  for  the 

ister  to  vote  with  ease  under  this  bill.  In  mv         Mr.  BURKE  of  Florida   In  April  1977  automatic     adjustments     of 

own  State  of  Arizona,  for  example,  there  are     i    niEiled    approximately    250  OOn    oups-  ^^'^^  '*^*'   '"  the  future  as 

tens  of  thousands  of  Illegal  aliens,  number-      tionnalres  to  residents  nf  thP  I9th  V^  '''•"»«*    '"'Bes    rise.    Do    you 

ing  about  2.5  percent  of  the  SUtes  popula-      "  i?""i^!t  ^  T    .      ,   °1  "l!  ^^^^  ^°""  ^avor  this  proposal 44         56 

tlon.  Under  current  Arizona  registration  ^ressional  District  of  Florida  which  I  a  Some  sort  of  agency  for  con- 
procedures.  It  Is  possible  to  check  and  verify  represent  in  the  95th  Congress.  My  dis-  sumer  protection  has  been  a 
registrations  to  stop  illegal  voting  by  non-  trict  is  composed  of  most  of  Broward  primary  goal  of  consumer 
citizens  and  others  ineligible  to  vote.  But  County,  the  second  largest  county  in  groups  since  their  movement 
this  bill  would  wipe  out  these  safeguards,  the  State  of  Florida.  It  also  adjoins  Dade  gathered  strength  in  the  late 
through  Instant  registration  on  election  County,  the  largest  county  in  Florida  l^^Os.  Every  Congress  since 
D^ibie'""  "°  ^^'^^  "'  ^"'«'=»"°'»  ''°"''» *>«        My   district   cannot   be   classified   as  L®J°  l^,  '°"f  If/'"*,^!  '*?'  f "i"' 

^"^e'^rovlslon  for  affidavits  from  already      ^^5"  ^^IZ'lfl'Z\^°\  f  ^^^1  ^^^    '  '""  »^— ^  '-  --^^1?; 

qualified  vdters  Is  no  safeguard    Even  well-      «     ,  °»w    ^  ^  ^^^  *^*^  *'  probably  re-  you  favor  a  Consumer  Protec- 

meaning    citizens,    known    to    be    qualified     "^^ts  the  opinions  of  the  average  Ameri-  tion  Agency... 66        44 

voters  m  a  precinct,  could  be  duped  or  se-  '-an  on  the  issues  which  we  as  Congress-  '  There  have  been  hearings  by  the 
duced  Into  signing  the  qualification  docu-  nien  will  be  called  upon  to  vote.  In  fact.  Select  committee  on  Narcotics 
ment  for  an  individual  who  Is  intending  to  I  would  be  willing  to  Stake  my  reputa-  Abuse  and  Control  on  pro- 
vote  Illegally.  There  has  been  widespread  Uon  on  this  statement  by  saylne  that  if  P°^'^  ^  decriminalize  posses- 
Uegal  voting  even  under  present  election  these  issues  were  put  to  a  vote  bv  the  *'°"  °^  marijuana.  Do  you 
laws   and   requiremenu   for   prereglstratlon       Ampriran  ^^nif    thl  Vlc^u^-     1       5  ^*''°'"     decriminalization     of 

But  both  Federal  and  state  authorities  have     l^'"^"'^^"   P«oPle-   'he   results   disclosed  marijuana  38        62 

been  reluctant  to  take  corrective  action               ^'        .^  survey  of  my  constituents  would  8    Do  you  favor  Improved  relations 

H.R.   5400  contains   no  effective  measures      P^'^vail.  with  Cuba ,..     33        67 

for  policing  the  results    It  is  obvious  that          ^  °°  ^^^  think  Members  of  Congress  ^    Recent  criticism  has  developed 

time  will  not  permit  adequate  inspection  of     should  blindly  follow  the  conclusions  of  concerning  the  all-volunteer 

the  qualifications  of  those  who  come  to  the      my     constituents,     because     there     are  a^Tmy.  Do  you  favor  a  return 

polling  place  m  the  span  of  Just  one  election     factors  which  obviously   we  as  Members      .„       to  the  military  draft ..62        38 

^  of    Congress     consider    which    are    not     ^°  °**  ^°"  '*''°''  legislation  which 

AS  the  Minority  Views  in  the  report  ac-     availX  to  the  ordinlrv  citLen  such  ^J  ""Jr"*    ''^°"'''    '""^  *'"='°"' 

cimpanylng  this  WU  correctly  note-                   ^itr^^JtZ   „*         oramary  cilizen  such  as  college  and  provide  for  the  dl- 

B  wu  correctly  note.                 witnessesatcommitteehearings.com-  rect  election  of  the  President.  78       22 
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Zero  based  budgeting  is  a  tool 
by  which  agencies  of  the  gov- 
ernment budget  from  scratch 
each  year  or  two  instead  of 
funding  Increase,  decrease.  Do 
you  favor  zero  base  budget- 
ing   - 
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HEW  QUOTAS 


HON.  ROBERT  S.  WALKER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13.  1977 

Mr.  WALKER.  Mr.  Speaker,  my  inter- 
est in  the  use  of  quotas  a£  an  instrument 
of  social  policy  by  the  Department  of 
Health.  Education,  and  Welfare— HEW— 
has  become  well  known,  I  recently  of- 
fered an  amendment  to  the  Labor-HEW 
appropriations  bill  which  would  ban  the 
use  of  funds  to  implement  quotas  and 
other  numerical  requirements  in  pro- 
grams financed  under  title  II  of  that 
act. 

During  the  debate  on  my  amendment, 
controversy  arose  over  the  word  goals 
which  HEW  claims  it  uses  to  implement 
affirmative  action  programs  and  quotas 
which  HEW  ofiBcials,  including  Secretary 
Joseph  Califano.  say  they  oppose.  This 
controversy  was  not  new.  The  attempts 
to  differentiate  between  goals  and  quotas 
has  raged  for  quite  some  time.  Person- 
ally. I  fail  to  see  any  difference  between 
quotas  and  goals,  with  accompanying 
timetables,  which  HEW  states  it  can  and 
does  use. 

Because  Secretary  Califano  has 
claimed  there  is  a  difference  between 
goals  and  quotas.  I  wrote  to  him  on 
June  7,  1977,  asking  for  a  detaUed  ex- 
planation. He  replied  on  July  1,  1977. 
The  difference  between  goals  and  quotas 
remained  unclear  and  the  Secretary  sug- 
gested a  most  interesting  interpretation 
of  the  equal  protection  clause  of  the 
Constitution.  According  to  Mr.  Califano, 
the  "equal  protection  clause  requires 
that  the  Government  seek  to  remedy  the 
effects  of  past  discrimination."  I  am  un- 
aware that  this  interpretation  of  the 
equal  protection  clause  has  ever  been 
substantiated  by  the  Supreme  Court  or 
advanced  by  other  courts  or  constitu- 
tional scholars. 

On  July  11,  1977,  I  again  wrote  to 
Secretary  Califano  seeking  to  learn  the 
difference  between  goals  and  quotas,  as 
they  are  viewed  by  his  department,  and 
to  learn  the  origins  and /or  reasoning 
behind  his  interpretation  of  the  equal 
protection  clause. 

Because  I  feel  this  is  an  extremely  im- 
portant issue  and  to  allow  my  colleagues 
to  be  aware  of  what  has  transpired,  I  am 
entering  the  entire  correspondence  be- 
tween Secretary  Califano  and  myself.  At 
a  later  date.  I  will  enter  Secretary  Cali- 
fano's  response  to  my  July  11.  1977. 
letter.  1 

I    June  7,  1977. 
Hon.  Joseph  A.  Califano,  Ji*. 
Secretary  of  Health,  Education,  and  Welfare, 
330  Independence  Avenue  SW. 
Washington,  D.C. 

Dear  Secretary  Califano:  I  was  quite  in- 
terested in  your  comments,  as  reported  in 
the  June  6th  Issue  of  The  New  York  Times, 
regarding  the  Federal  Government's  use  of 
quotas  and  goals. 
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According  to  the  article,  you  envision  the 
Federal  Government  using  "numerical 
goals"  and  accompanying  "timetables" 
rather  than  "rigid,  arbitrary,  long-term 
quotas." 

Because  the  quota  Issue  has  concerned 
me  for  some  time,  I  feel  compelled  to  ask 
for  some  additional  details  regarding  your 
comments.  As  a  firm  believer  In  civil  right* 
and  a  defender  of  equal  opportunity  for  all, 
I  am  disturbed  by  the  use  of  quotas  to  pro- 
hibit access  to  jobs,  education,  housing  or 
any  other  desirable  accomplishment.  Addi- 
tionally. I  am  disturbed  by  the  Federal  Gov- 
ernment's use  of  quotas  (or  goals  or  what- 
ever euphemism  Is  used)  to  advance  social 
philosophy  or  social  programs.  The  federal 
agency  In  the  forefront  of  quota  use  for 
such  purposes  Is  HEW;  therefore,  your  state- 
ments on  the  issue  generate  more  than  a 
passing  interest. 

Keeping  In  mind  your  comments  from  the 
article  which  appeared  in  the  June  6th  Issue 
of  The  New  York  Times,  I  would  like  to 
know  what  difference  It  will  make  to  an 
Individual  who  Is  denied  admission  to  a 
college  because  goals  rather  than  quotas 
were  used  as  a  criteria?  The  end  result  for 
the  potential  student  would  appear  to  be 
the  same — he  or  she  is  denied  entry  into  a 
school  although  his  or  her  qualifications 
may  merit  admission. 

In  essence,  I  am  seeking  to  learn  what  new 
results  you  are  seeking  with  "numerical 
goals"  and  "accompanying  timetables."  How 
will  these  concepts  differ  from  present 
policy?  To  which  groups  will  the  goals  be 
applied  and  which  groups  will  be  excluded? 
And,  if  groups  are  Identified,  is  not  the 
policy  necessarily  discriminatory? 

The  questions  I  have  asked  deal  with  very 
human    questions.    Thousands    of    individ- 
uals' lives  will  be  touched  by  HEW  policy  on 
quotas.  I  look  forward  to  your  answers. 
Sincerely. 

Robert  S.  Walker. 


Secretary  of  Healtil 
Education,  and  Wemfare, 
Washington,  D.C,  July  1,1977. 
Hon.  Robert  S.  Walker, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Walker:  Thank  you  for  your  let- 
ter concerning  the  news  report  of  my  com- 
mencement address  at  the  City  College  of 
New  York. 

The  Department  has  no  authority  to  re- 
quire colleges  and  universities  to  Impose 
student  admission  "quotas"  on  the  basis  of 
race  or  sex.  Nor  did  I  advocate  such  a  re- 
quirement in  my  speech.  It  seems  to  me  es- 
sential, however,  that  institutions  of  higher 
education  adopt  policies  under  which  in- 
creasing numbers  of  minorities  and  women 
will  be  able  to  enroll  in  undergraduate  and 
graduate  programs. 

In  the  past,  discrimination  has  kept  mi- 
norities, women,  and  handicapped  persons 
from  attending  the  schools  and  from  obtain- 
ing the  Jobs  on  which  to  build  the  careers 
they  desire.  Without  these  credentials,  even 
bright,  capable  Individuals  cannot  compete 
equally  for  Jobs  later  in  life. 

I  believe  that  both  employers  and  educa- 
tional Institutions  must  stress  strong  af- 
firmative action  to  cast  their  net  wider  In 
order  to  make  opportunities  available  to  all. 
Recruitment  efforts  must  be  strengthened 
and  redirected.  Financial  aid.  compensatory 
training,  and  other  assistance  should  be  pro- 
vided to  bring  opportunities  within  reach  of 
those  who  could  not  otherwise  take  ad- 
vantage of  them. 

In  terms  of  constitutional  guarantees,  the 
equal  protection  clause  requires  that  the 
government  seeks  to  remedy  the  effects  of 
past  discrimination.  Courts  have  held  that 
affirmative  action  plans  are  an  essential  in- 
gredient In  any  such  remedial  efforts.  Af- 
firmative action  plans  must  also  be  available 
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to  the  Department  if  it  is  to  fulfill  Its  statu- 
tory and  constitutional  responsibilities.  I  do 
not  believe  that  affirmative  action  programs 
intended  to  assist  women,  minorities,  and 
handicapped  persons  attain  an  appropriate 
share  of  educational  and  employment  oppor- 
tunities in  any  way  detract  from  the  rights 
of  others.  Indeed,  recent  studies  show  that 
the  vast  majority  of  the  recent  Increase  In 
places  at  professional  schools  went  to  non- 
minority  students. 

Finally.  I  should  mention  that  Executive 
Order  11246,  as  amended,  requires  colleges 
and  universities  holding  Federal  contracts  or 
subcontracts  to  eliminate  employment  dis- 
crimination on  the  basis  of  race,  color,  sex, 
national  origin,  and  religion,  and  to  take 
affirmative  action  to  overcome  the  effects  of 
past  practices  that  have  limited  employment 
opportunities  for  women  and  minorities.  This 
is  a  longstanding  obligation. 

Enclosed  is  a  copy  of  my  speech  that  I  hope 
will  prove  helpful  in  clarifying  my  position 
on  the  subject.  If  I  can  be  of  further  assist- 
ance, please  let  me  know. 
Sincerely, 

Joseph  A.  Califano,  Jr. 

Jm.Y  11, 1977. 
Hon.  Joseph  Califano, 

Secretary  of  Health,  Education,  and  Welfare, 
330  Independence  Avenue  SW.,  Wash- 
ington, D.C. 

Dear  Secretary  Califano:  Thank  you  for 
your  correspondence  of  July  1.  I  found  much 
in  your  letter  and  speech  with  which  I  could 
agree,  however  some  questions  remain  to  be 
answered. 

First,  I  cannot  distinguish  a  difference  be- 
tween "numerical  goals — with  timetables  for 
reaching  those  goals.  .  .  ."  and  "abritrary 
quotas"  which  you  claim  will  not  be  a  part 
of  HEW's  enforcement  program.  I  must  ask 
again— what  is  the  difference.  In  definition, 
and  in  application? 

Second,  I  was  most  interested  In  your 
statement  that,  ".  .  .  the  equal  protection 
clause  requires  that  the  government  seek  to 
remedy  the  effects  of  past  dlsctimination."  As 
a  student  of  constitutional  law  and  a  biogra- 
pher of  Thaddeus  Stevens,  architect  of  the 
14th  Amendment.  I  found  this  to  be  a  some- 
what unique  interpretation  of  the  equal  pro- 
tection clause.  You  say  that,  "courts  have 
held  that  affirmative  action  plans  are  an  es- 
sential ingredient  In  any  such  remedial  ef- 
forts." meaning  efforts  to  "remedy  the  effects 
of  past  discrimination."  May  I  suggest  that 
some  district  courts  have  made  such  rulings 
while  others  have  not  recognized  the  need  for 
remedial  efforts.  Furthermore,  I  believe  the 
courts  you  discuss  have  ruled  on  statutory 
law,  not  on  Interpretations  of  our  Constitu- 
tion. This  would  seem  to  make  your  state- 
ment somewhat  misleading. 

I  would  deeply  appreciate  any  information 
you  can  provide  as  to  Supreme  Court  rulings 
substantiating  your  interpretation  of  the 
equal  protection  clause.  While  district  court 
rulings  carry  some  weight,  there  does  not  ap- 
pear to  be  a  definitive  body  of  rulings  to  sub- 
stantiate your  contention. 

In  closing,  I  would  like  to  point  out  several 
interesting  quotations  which  have  helped 
guide  my  thoughts  on  the  whole  goals  versus 
quotas  issue  from  a  purely  constitutional  per- 
spective. First, 

"The  Equal  Protection  Clause  commands 
the  elimination  of  racial  barriers,  not  their 
creation,  in  order  to  satisfy  our  theory  of 
how  society  ought  to  be  organized.  The  pur- 
pose of  the  University  of  Washington  cannot 
be  to  produce  Black  lawyers  for  Blacks,  Po- 
lish lawyers  for  Poles,  Jewish  lawyers  for 
Jews,  Irish  lawyers  for  the  Irish.  It  should 
be  to  produce  good  lawyers  for  Americans 
and  not  place  First  Amendment  barriers 
against  anyone.  .  .  .  There  is  no  constitu- 
tional right  for  any  race  to  be  preferred.  A. 
DeFunis  who  Is  white  is  entitled  to  no  ad- 
vantage by  reason  of  that  fact;   nor  Is  he 
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subject  to  any  disability,  no  matter  his  race 
or  color.  Whatever  his  race,  he  had  a  con- 
stitutional right  to  have  his  application  con- 
sidered on  Its  merits  in  a  racially  neutral 
manner." 

(Justice  William  O.  Douglas,  DeFunU  v. 
Odegaard,  Supreme  Court  or  the  United 
States,  April  23,  1974.) 

A  second  quote  o{  interest  Is : 

"...  Our  Constitution  is  colorblind  and 
neither  knows  nor  tolerates  classes  among 
citizens." 

(Justice  Harlan,  Pleasy  v.  Furgvaon,  Su- 
preme Court  of  the  United  States.  1896.) 

Finally,  from  Sueatt  v.  Painter  in  1950. 

"Equal  protection  of  the  laws  is  not 
achieved  through  imposition  of  inequalities." 

I  look  forward  to  your  reply.  Thank  you. 
Cordially, 

Robert  S.  Walksh. 


INTRODUCTION  OF  LEGISLATION 
TO  ESTABLISH  THE  JEAN  LAFITTE 
NATIONAL  PARK  IN  LOUISIANA 


HON.  LINDY  BOGGS 

OF   LOtrlSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13,  1977 

Mrs.  BOGOS.  Mr.  Speaker,  I  rise  to 
request  the  support  of  my  colleagues  for 
legislation  I  am  introducing  today  to 
establish  the  Jean  Lafitte  National  Park 
in  Louisiana.  This  park  much  of  which  is 
located  in  Jefferson  Parish  would  pre- 
serve for  present  and  future  generations 
a  magnificent  bayou  and  marsh  area 
south  of  New  Orleans. 

As  many  of  you  probably  know,  my 
husband  Hale  introduced  legislation 
some  years  ago  "to  authorize  a  study  of 
the  feasibility  and  desirability  of  estab- 
lishing a  unit  of  the  National  Park  Sys- 
tem to  commemorate  the  unique  values 
of  the  Barataria  region  of  Louisiana,  to 
be  known  as  the  Jean  Lafitte  National 
Park." 

As  a  result  of  this  legislation  the  Park 
Service  undertook  a  study  which  con- 
sidered the  full  range  of  possible  con- 
servation and  recreational  uses  in  the 
area.  Under  the  legislation  I  am  pro- 
posing, and  which  Senator  J.  Bennett 
Johnston  has  also  introduced  in  the 
Senate,  national  park  status  would  be 
granted  to  over  20.000  acres  of  bayou, 
marsh,  and  swamp  in  a  region  threaded 
by  the  Barataria  waterway  west  of  the 
Mississippi  River  and  south  of  New 
Orleans,  to  Big  Oak  Island  which  is  an 
important  Indian  site  listed  on  the  Na- 
tional Register  east  of  New  Orleans,  and 
to  an  interpretive  visitor  center  located 
in  or  near  the  French  Quarter  of  the  city 
of  New  Orleans.  Other  sites  would  be 
included  in  interpretation  and  admin- 
istered through  cooperative  agreements 
rather  than  by  direct  ownership. 

This  unique  blend  of  significant  his- 
torical, cultural,  and  natural  sites  is 
linked  by  the  colorful  figure  of  Jean 
Lafitte.  whose  career  as  patriot,  priva- 
teer, and  hero  of  the  Battle  of  New  Or- 
leans symbolizes  the  romance,  adventure 
and  rich  diversity  of  this  unique  envi- 
ronment. 

This  legislation  fully  meets  the  criteria 
for  national  parks.  The  Mississippi  Delta 
system  has  long  been  recognized  bv  ge- 
ologists,   archeologists.    biologists, "  and 
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other  scientists  as  an  important  site  for 
studying  sedimentation,  fish  and  wild- 
life, Indian  settlements,  and  various 
ecosystems.  A  1973  study  undertaken  by 
the  National  Park  Service  pursuant  to 
Hale's  bill  concluded  that  the  Jean  La- 
fitte Park  concept,  which  has  been 
studied  for  over  10  years,  is  both  feasible 
and  suitable  for  a  national  park.  In  ad- 
dition to  preserving  this  unique  wet- 
lands area,  the  Jean  Lafitte  Park  would 
also  provide  unique  educational,  cultural 
and  recreational  opportunities  to  the 
citizens  of  the  nearby  towns  and  cities  as 
well  as  to  the  hundreds  of  thousands  of 
tourists  who  visit  Louisiana  yearly. 

Last  December  the  Senate  Energy  Sub- 
committee on  Parks  and  Recreation  held 
field  hearings  in  Louisiana  on  this  pro- 
posed park,  which  has  been  strongly 
endorsed  by  the  local  citizens  as  well  as 
State  and  local  officials.  Substantial 
State  resources  have  already  been  com- 
mitted to  the  Jean  Lafitte  Park  and  State 
officials  have  already  pledged  full  co- 
operation with  the  National  Park  Service 
In  establishing  a  national  park.  I  am 
hopeful  that  this  measure  will  receive 
early  consideration  and  favorable  action 
by  the  House  Interior  Committee. 
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REWARDING  FAILURE  IN 
BILINGUAL  EDUCATION 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  13,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  the  in- 
terim results  of  the  OfBce  of  Education's 
evaluation  of  the  title  VII  bilingual  edu- 
cation program  (P.L.  90-247)  tells  us 
very  clearly  that  the  program  is  not 
working.  Our  response  has  been  to  pump 
geometrically  Increasing  amounts  of 
money  into  it.  For  appropriations  spent 
to  the  tune  of  almost  half  a  billion  dol- 
lars through  1976.  there  is  no  provable 
beneficial  result  from  the  program  except 
for  a  small  increase  in  mathematics 
scores  for  students  which  a  small  amount 
of  tutoring  could  have  matched,  and 
which  is  not  provably  a  result  of  the  pro- 
gram anyway.  Each  year  of  failure  has 
been  rewarded  with  a  staggering  increase 
in  funding,  so  that  the  program  has 
grown  from  $7.5  million  in  1969  to  $115 
million  last  year  and  an  almost  certain 
$135  million  this  year. 

In  its  central  purpose  of  increasing 
the  English-language  competence  of 
English-deficient  Spanish-speaking  chil- 
dren, title  VII  is  an  admitted  failure.  The 
Office  of  Education  evaluation  cited 
above  says.  "Both  groups— title  VII  and 
non-title  VII  students — generally  main- 
tained their  'English  language)  percent- 
ile ranks.  '  In  his  response  to  my  request 
for  further  information.  Dr.  David  Shoe- 
maker, educational  program  specialist 
for  the  branch  of  the  Office  of  Education 
which  did  the  study,  was  more  frank: 
"With  respect  to  the  failure  of  title  VII 
children  to  improve  in  English,  we  are 
forced  to  conclude  that  either  English 
instruction  took  second  place  to  instruc- 
tion in  the  native  language,  or  that  the 


instruction   given   was   largely   Ineffec- 
tive— or  both." 

There  were  few.  if  any,  gains  from  the 
program  In  1969.  when  It  expended  $7.5 
million.  Our  response  was  to  appropriate 
$21.25  million  in  1970.  Having  seen  no 
improvement  that  year,  we  appropriated 
$25  million  for  1971.  A  lack  of  success  in 
1971  led  to  our  appropriating  $35  million 
for  the  same  effort.  That  year's  failure 
assured  $45  million  the  following  year, 
that  one  $58.35  million  for  1974,  and  the 
ensuing  lack  of  results  brought  $85  mil- 
lion in  1975,  $97.7  million  in  1976  and 
$115  million  for  fiscal  year  1977.  Given 
the  failure  reported  In  the  Office  of  Edu- 
cation evaluation  for  last  year.  It  should 
be  no  surprise  that  the  request  for  $135 
million  next  year  has  met  little  or  no 
real  resistance. 

When  one  rewards  failure,  one  buys 
failure.  An  example  of  the  sort  of  failure 
we  are  buying  is  the  sloppy  selection  of 
students  for  the  title  Vn  program.  Less 
than  one  in  three  of  those  in  the  program 
are  those  for  whom  It  was  Intended :  Eng- 
lish-language-deflcient  students.  When 
one  realizes  that  the  cos-  of  providing 
title  VII  services  to  each  student  in  the 
program  averaged  $37«  in  1976,  or  over 
one-third  the  cost  of  the  entire  educa- 
tion of  the  average  student,  this  failure 
to  target  properly  is  seen  to  be  a  very 
costly  affair.  But  we  have  not  required 
efficiency  in  these  expenditures,  so  there 
Is  no  reason  for  administrators  to  pro- 
vide it. 

Dr.  Shoemaker's  explanation  of  this 
targeting  failure  is  180  degrees  away 
from  the  facts.  He  admits  that  "It  can 
certainly  be  argued  that  It  is  neither 
necessary  nor  desirable  to  have  two  Eng- 
lish-dominant children  for  every  lim- 
ited-English child,  and  that  the  projects 
we  surveyed  might  have  included  a  much 
larger  proportion  of  Spanish-dominant 
children."  But  he  says  that  the  reason 
for  the  disproportion  may  be  the  fact 
that  "it  is  not  possible  to  restrict  bilin- 
gual education  to  limited  English- 
speaking  children  because  of  prohibitions 
on  the  segregation  of  children  by  ethnic 
group." 

Here  we  have  a  program  on  which  half 
a  billion  dollars  have  been  spent,  so  that, 
as  President  Johnson  said  when  he  signed 
the  Act,  "Thousands  of  children  of  Latin 
descent,  young  Indians  and  others  will 
get  a  better  start — a  better  chance — in 
school."  It  is  a  program  conceived  to 
meet  the  needs  of  children  who  come 
from  environments  where  the  dominant 
language  is  other  than  English.  Now  we 
are  informed  that  to  provide  such  a  spe- 
cial program  on  the  basis  of  language 
competence  may  smack  of  segregation  of 
students  by  race.  This  is.  in  fact,  non- 
sense. Segregation  by  ethnic  origins, 
rather  than  by  language  deficiency,  has 
been  the  cornerstone  of  selection  for 
title  VII.  While  only  1  in  3  students  is 
English-deficient.  75  percent  have  Span- 
ish surnames.  It  is  easier  to  bring  in  stu- 
dents on  the  basis  of  their  names  than  to 
test  whether  they  need  the  program  or 
not.  and  this  line  of  least  resistance 
seems  to  be  the  one  followed.  But  the 
question  arises  again :  why  should  we  get 
efficiency  when  we  reward  Its  opposite? 

To  get  title  vn  to  one  student  who 
needs  it.  we  pay  for  three  students  receiv- 
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ing  its  services.  These  three  students  cost 
us  $4,194  per  year,  compared  to  the  $3,066 
they  would  require  for  a  non-title  VII 
education.  This  represents  an  increased 
total  cost  of  $1-,128  for  title  VII  to  reach 
each  of  the  students  for  whom  it  was  In- 
tended. Since  the  entire  cost  of  educating 
a  Bon-title  VTI  child  in  the  study  was 
$1,022,  we  find  that,  to  reach  a  single 
English-deficient  child  with  the  program 
and  its  dubious  benefits,  we  are  paying 
more  money  than  the  entire  education  of 
a  non-title  VII  student  requires. 

In  return  for  this  gross  incompetence, 
we  are  not  only  keeping  this  program 
going,  we  are  increasing  it  at  a  dizzying 
rate  every  year.  When  the  people  realize 
the  full  implications  of  what  is  going  on 
here,  it  is  unlikely  that  they  will  be 
pleased  with  the  actions  of  those  who 
were  supposed  to  be  guarding  their  in- 
terests in  budgeting  their  tax  money. 


MEDIA  COVERAGE   OF  TERRORIST 
ACTIVmES 


HON.  DAN  QUAYLE 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13,  1977 

Mr.  QUAYLE.  Mr.  Speaker,  in  these 
days  when  terrorist  activity  is  so  much 
a  part  of  national  and  international 
news,  it  is  my  feeling  that  the  media 
should  make  a  concerted  effort  and  an 
intellectually  honest  attempt  to  deter- 
mine how  to  best  cover  the  news  aspect 
of  such  activities  while  maintaining  a 
responsible  posture.  As  a  newspaper  pub- 
lisher, it  is  my  strong  desire  to  see  that 
those  members  of  the  profession  guaran- 
teed maximum  freedom  by  the  Consti- 
tution of  this  Nation  operate  in  a  most 
responsible  manner.  In  light  of  my  con- 
cerns regarding  such.  I  have  obtained 
a  speech  delivered  by  Patricia  M. 
Atthowe,  president  of  Research  West, 
Inc..  at  a  seminar  for  the  news  media 
and  business.  I  would  like  to  direct  the 
attention  of  both  my  congressional  col- 
leagues and  my  journalistic  colleagues 
to  this  speech  and  urge  that  it  might 
be  used  to  provoke  discussion  on  this 
topic : 

Issues   of  SuBstANCE 

In  January  of  this  year,  the  New  World 
Liberation  Front  claimed  credit  for  a  PG&E 
sub-station  bombing  which  left  1,000  cus- 
tomers without  power.  One  of  the  victims 
was  a  dairy  farmer  who  depends  on  electric 
milking  for  a  herd  of  300.  Needless  to  say. 
what  does  one  do  with  300  ready-to-be-mllked 
cows  when  the  power  goes  off? 

Somehow  this  type  of  inquiry,  reflecting 
a  personalized  concern  for  one  of  the  vic- 
tims never  surfaced  in  prees  reports  of  the 
bombing.  Instead,  the  public  was  somberly 
advised  that  PG&E  had  again  been  bombed 
by  the  NWLF— an  Investigation  was  taking 
place — and  power  would  be  restored  some 
time  during  the  day. 

Now  In  contrast,  the  six  o'clock  news 
coverage  really  stole  the  show  when  a 
sympathetic  reporter  lnter»lewed  the  frus- 
trated dairyman  and  asked  if  his  cows  were 
uncomfortable! 

Now,  I  submit  to  you  that  neither  sim- 
plistic statistics  nor  the  relative  comfort  zone 
of  this  dairyman's  herd  were  the  real  Issues 
of  substance  In   this  terrorist  bombing. 
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So  herein  lies  the  dilemma.  I  think  we  In 
the  information  business  find  ourselves  In 
the  unfortunate  position  of  covering  the 
are  and  neglecting  the  Issue  of  arson.  We 
righteously  catalog  the  bombings  but  fail  to 
dissect  the  political  fabric  which  allows  the 
terrorist  to  incubate. 

Terrorism  is  not  a  virus  for  which  there 
are  no  antibodies.  It  is  clearly  organized 
crime  with  all  the  subtleties  of  conspiracy. 
However,  this  Is  probably  the  first  time  In 
our  history  that  a  criminal  conspiracy  ever 
sought  public  approval — on  the  alleged  in- 
tegrity of  Its  political  motivation.  We've 
been  had ! 

Terrorists  know  we  genuflect  at  the  altar  of 
free  speech.  They  know  our  genuine  reluc- 
tance to  curtaU  anyone's  political  opinion. 
They  know  our  reverence  for  the  first 
amendment.  So  they  constructed  a  Trojan 
Horse  from  the  finest  values  In  our  society 
and  then  seduced  us  into  opening  the  gate. 

The  way  back  is  not  going  to  be  comfort- 
able. We  will  have  to  engage  In  a  strategic 
analysis  of  our  own  value  system.  But  for 
starters,  let  us  begin  calling  terrorists  what 
they  really  are — criminals — and  their  move- 
ment a  criminal  conspiracy. 

Headlines  should  reflect  this  commitment. 
Let's  consistently  and  effectively  dramatize 
that  It  is  the  customers  and  the  stockhold- 
ers who  are  the  real  victims. 

In  the  ongoing  psy-war  that  will  have  to 
be  played  with  the  terrorists  I  have  yet  to 
see  anyone  challenge  their  alleged  monopoly 
as  representatives  of  the  people.  Who  are  the 
people?  When  the  Emlliano  Zapata  Unit  an- 
nounced that  the  "peoples  struggle  has  now 
reached  the  point  where  we  must  In  some 
cases  depart  from  our  non-injury  policy"  and 
then  indicated  that  they  were  "born  of  the 
people"  and  their  "only  purpose  is  to  serve 
the  people"  you  had  to  realistically  ask  who 
are  the  people? 

When  a  Zapata  bomb  catapulted  a  steel 
door  through  a  Safeway  store  in  Oakland — 
nearly  decapitating  several  employees — were 
these  employees  people?  Was  our  dairyman 
in  Olema  people?  When  a  power  sub-station 
is  sabotaged,  is  a  youngster  dependent  upon 
an  Iron  lung  for  life-support  or  an  adult 
dependent  upon  a  kidney  dialysis  machine 
people?  Who  are  the  people?  In  the  business 
world  we  call  such  opportunism  false  repre- 
sentation. 

What  are  the  hidden  costs  of  violence? 
The  media  would  do  the  public  a  great  serv- 
ice by  itemizing  the  real  costs  of  every  ter- 
rorist act.  To  the  obvious  expensj  of  shat- 
tere<l  lives  and  lost  assets,  add  the  accrued 
liabilities  of  hardware,  bomb  protective  de- 
vices, extra  security  personnel.  Increased  in- 
surance premiums.  And  If  we  were  really 
going  to  make  this  balance  sheet  accurate  we 
should  take  time  to  go  back  and  interview 
the  survivors  of  the  Praunces  Tavern  bomb- 
ing in  New  York  and  the  holocaust  at  La 
Guardia  Airport.  What  Is  the  cost  of  the 
grief  that  has  been  experienced  by  these 
suffering  victims  in  the  last  two  years.  Has 
their  financial  stability  been  interrupted  by 
loss  of  the  wage-earner  or  impared  function? 
Who  paid  the  hospital  bills?  What  Is  their 
prognosis  for  the  future? 

Perhaps  it  is  time  to  realize — to  fully 
realize — that  what  we  are  now  facing  Is  a 
criminal  conspiracy  which  has  literally 
declared  war  against  the  body  politic.  The 
targets — United  States  citizens — are  the  civi- 
lian casualties  of  this  war.  These  criminals 
have  already  killed  and  maimed  and  now 
virtually  hold  a  major  California  city.  San 
Francisco,  in  a  state  of  siege. 

We  cannot  tolerate  terrorism  or  Its  natural 
conclusion — government  by  extortion.  Yet 
we  continue  to  wallow  in  the  futility  of  a 
totally  defensive  position.  More  protection, 
more  guards,  more  hardware  are  not  going  to 
solve  the  problem.  In  fact,  these  forced  ex- 
penditures actually  serve  the  terrorist  pur- 
pose through  further  erosion  of  the  bottom 
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line.  For  it  Is  clear  and  unequivocal  that  ter- 
rorism as  a  political  tactic  Is  Intended  to 
make  the  American  corporation  and  stock- 
holder an  endangered  species. 

Where  do  we  go  from  here? 

Who  wUl  bell  the  cat? 

The  pyramiding  of  domestic  terrorist  ac- 
tivity is  directly  related  to  the  demise  of  law 
enforcement  intelligence  capability.  Perhaps 
the  need  for  this  vital  tool  is  best  exempli- 
fied through  a  more  thorough  examination 
of  the  New  York  situation  where  the  carnage 
of  Fraunces  Tavern  and  La  Guardia — 15 
dead.  128  wounded  or  maimed — still  stands 
as  a  monument  to  our  Impotence. 

The  Fain,  a  Puerto  Rican  terrorist  group, 
took  credit  for  the  bombing  of  Frauncp". 
Tavern.  The  New  York  Times,  seeking  A 
progress  report  on  the  Investigation  inter- 
viewed the  New  York  Police  Department.  The 
police  responded  that  the  investigation  had 
been  seriously  hampered.  The  threat  of  a 
civil  liberatarlan  suit  had  forced  them  to 
destroy  the  entire  file  on  Puerto  Rlcan  sus- 
pects two  years  before  as  well  as  remove  their 
Informants  from  militant  organizations. 
When  the  bomb  went  off.  the  police  started 
at  the  same  point  any  average  citizen  would 
start — at  point  zero. 

The  Issue  of  substance  is  whose  civil  lib- 
erties are,we  protecting?  The  bombers  or  the 
victims? 

A  further  example  of  the  Inability  to  cope 
with  this  national  terrorist  operation  is  the 
Incident  in  Chicago  that  led  to  the  discov- 
ery of  an  Fain  safe  house.  It  was  the  Chi- 
cago PD  Street  Gang  Detail  that  stumbled  on 
this  location  when  they  caught  burglars  who 
had  found  the  explosive  stash.  The  Fain  had 
again  eluded  the  police,  but  their  documents, 
communiques,  and  arsenal  were  uncovered.  A 
stroke  of  luck.  The  Chicago  PD-Intelligence 
Division  had  been  emasculated  by  civil  lib- 
ertarians long  before  the  Fain  had  started  to 
bomb  the  city. 

The  collection  of  Intelligence  and  the  pro- 
tection of  civil  liberties  are  not  mutually  ex- 
clusive. One  is  increasingly  dependent  upon 
the  other.  The  victims  at  Fraunces  Tavern 
obviously  had  a  right  to  eat  lunch  in  Man- 
hattan— safely.  The  victims  at  La  Guardia 
obviously  had  the  constitutional  expectation 
to  travel — safely — through  New  York  at 
Christmas  time.  They  obviously  had  the  right 
to  expect  their  government  to  secure  their 
safety.  If  the  government  falls  to  allow  the 
police  to  operate  an  early  warning  system 
against  the  violent  offenders  in  our  society 
then  the  government  itself  is  guilty  of  under- 
mining civil  liberties. 

The  issue  of  substance  is  purely  and  sim- 
ply one  of  preventive  maintenance  and  intel- 
ligence is  the  intrinsic  component  in  the 
prosecution  of  criminal  conspiracy.  If  we 
have  criminals  engaged  in  conspiracy  then 
adequate  llnformatlon  must  be  developed  to 
identify  the  players,  identify  the  sources  of 
support,  isolate  the  contagion  and  antici- 
pate the  logistics  of  the  game  plan.  Adequate 
information  must  be  ultimately  available  to 
the  prosecutor,  otherwise  a  conviction  can 
never  be  obtained. 

We  have  spent  millions  of  dollars  attempt- 
ing to  locate  the  Weathermen.  However  be- 
cause of  a  lack  of  intelligence  we  will  be 
unable  to  convict  them  of  conspiracy  and 
the  Weathermen  who  surface  will  not  be  sub- 
ject to  prosecution. 

Perhaps  we  have  been  hoodwinked  on  the 
Issue  of  civil  liberties.  Perhaps  it  Is  time  to 
reevaluate  the  necessities  of  professional  In- 
telligence, surveillance,  wire  tapping,  and  In- 
filtration as  non-negotiable  tools  in  the  war 
against  terrorism. 

Law  enforcement  cannot  function  without 
the  political  approbation  of  the  body  politic. 
Thus  resolution  of  terrorism  is  ultimately  a 
political  problem  dependent  upon  the  sea- 
soned Judgment  of  a  responsible  electorate. 
The  issues  of  substance  will  only  be  dlsseml- 
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nated  to  the  public  If  we  choose  to  accept 
the  challenge. 

Every  society  has  to  have  a  front  line.  Ours 
has  been  decimated.  I  think  it  Is  time  to 
close  ranks. 


EXTENSIONS  OF  REMARKS 


CARTERS    POLLY 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13,  1977 

Mr.  DORNAN.  Mr.  Speaker,  the  first 
shock  waves  following  the  President's 
recommendation  that  the  B-1  program 
be  discontinued  have  subsided.  The  de- 
fense-minded people  of  the  27th  district 
in  California  and  their  allies  across  the 
country  reeled  from  the  blow  but  they 
have  regained  their  footing.  And  it  is  now 
that  the  somber  effects  of  the  adminis- 
tration's shortsightedness  are  beginning 
\  to  be  felt  and  are  being  reported. 
^  Unless  the  Congress  stands  firm 
against  Carter's  misguided  policy  and 
goes  ahead  with  the  funding  for  produc- 
tion of  the  B-1.  the  ramifications  will  be 
felt  in  our  defense  network  immediately 
and  over  the  long  run. 

In  the  short  run.  8.000  of  the  13.000 
Los  Angeles  area  employees  working  on 
the  B-1  have  already  been  laid  off.  Thou- 
sands more  in  the  aerospace  industry 
could  be  affected.  A  total  of  35.000  others 
across  the  country  are  working  on  the 
Air  Force  project  for  various  subcon- 
tractors and  suppliers.  The  frightening 
aspect  of  this  economic  fact  does  not  lie 
just  in  the  quantity  of  unemployed  but 
in  their  qualitv  as  well.  The  vast  bulk  oT 
these  newly  laid  off  workers  is  made  up  of 
highly  skilled  engineers  and  technicians. 
These  are  the  men  and  women  who  have 
conceived,  drafted,  built,  and  tested  the 
most  eflBcient  and  advanced  manned  de- 
fense system  the  world  has  yet  seen.  It  is 
frightening  enough  that  this  highly 
skilled  team  is  being  disbanded— but 
what  about  the  future  and  our  defen.<!e 
system  over  the  long  run?  What  effect 
does  this  lavoff  have  on  our  long-term 
national  defense? 

Now.  as  a  personal  and  regional  trag- 
edy, this  massive  cutback  in  employment 
is  relatively  short  lived.  As  I  have  said, 
the  people  involved  in  B-1  production 
have  been  dealt  a  blow  but  they  can  re- 
cover. I  feel  sure  that  these  highlv 
trained  people  will,  by  and  large,  find 
emoloyment  elsewhere,  in  high-paying 
industrial  jobs  or  other  engineering 
projects. 

But  they  will  not  be  employed  in  con- 
ceiving, drafting,  building,  and  testing 
our  defense  network. 

What  will  happen  if  the  administra- 
tion changes  its  mind?  If— heaven  for- 
bid—we need  these  people  quickly  to 
ward  off  our  enemies,  how  can  this  team 
be  reassembled?  Where  are  our  defense 
experts  to  come  from  ? 

And,  even  if  this  team  Is  not  needed  in 
the  foreseeable  future,  is  there  anyone 
here  today  who  can  state  unequivocally 
that  another,  new  team  will  not  be 
needed  farther  down  the  line?  Where 


will  that  new  team  come  from?  Is  It  not 
obvious  that  engineers  and  technicians 
whose  predilections  might  lead  them  to 
lend  their  services  to  the  defense  of  their 
Nation  need  only  read  the  President's 
recommendation  to  conclude  that  there 
is  no  future  in  defense  production? 

The  answers  to  these  questions  are  too 
easily  answered  by  any  thinking  Ameri- 
can whose  head  is  not  buried  in  the  sand 
and  who  is  not  totally  blind  to  reality. 
Carter's  folly  is  not  just  an  economic 
one.  It  is  not  just  a  defense  one— though 
heaven  knows  this  is  bad  enough.  Carter's 
folly— if  the  Congress  joins  him  in  it— Is 
also  nearly  irreviersible.  It  is  this  fact 
that  magnifies  his  shortsightedness  and 
naivety  into  a  decision  of  truly  tragic 
dimensions. 

I  call  my  colleagues'  attention  to  the 
commentary  on  this  folly  which  was  edi- 
torialized in  the  Los  Angeles  Herald 
Examiner. 

Caster's  Folly 
President  Carters  decision  to  scrap  pro- 
duction of  the  B-1  bomber  Is  a  grave  mistake 
that  endangers  the  Free  World. 

He  made  his  shocking  announcement  at  a 
time  when  the  Soviet  Union  has  been  build- 
ing Its  strategic  arsenal  at  a  rate  which  puz- 
zles the  West.  Arms  limitations  between  the 
United  States  and  Russia  are  at  a  standstill. 
The  shape  of  any  agreement  is  unpredict- 
able. 

The  B-1  bomber  is  a  swlng-wlng,  four-Jet 
aircraft  designed  to  fly  between  continents 
at  supersonic  speeds  at  high  altitudes,  and 
then  drop  to  low  heights  in  order  to  pene- 
trate air  defense  radar  at  high  subsonic 
speeds. 

The  plane  can  be  armed  with  air-to-ground 
missiles  and  arms. 

The  Soviets  are  going  full-speed  ahead 
with  their  own  version,  known  as  the  Back- 
fire. Both  the  B-1  and  the  Soviet  Backfire 
are  a  tremendous  advance  over  the  lumbering 
B-52,  whose  capability  we  have  relied  on  for 
a  generation  While  the  B-52  now  can  be 
shot  down  like  a  clay  pigeon,  the  B-1  U  an 
exceedingly  difficult  target. 

The  B-1  Is  shocklnglv  expensive,  costing 
about  $102  million  per  plane. 

It  may  seem  absurd  to  keep  a  bigger  chip 
on  your  shoulder  than  your  enemy.  But  the 
enemy— the  Soviet  Union,  In  this  case — does 
not  think  so.  All  It  respects  Is  power  In  this 
world,  which  it  Is  dedicated  to  take  over  at 
any  cost  and  In  whatever  time  Is  needed. 

Soviet  Russia  already  has  a  fleet  of  30 
Backfires,  and  Is  building  more  as  fast  as  it 
can.  while  President  Carter  is  worrying  about 
the  expense,  and  keeping  a  campaign  prom- 
ise. If  a  new  tactical  bomber  Is  that  im- 
portant to  Russia,  It  certainly  should  be  to 
us. 

Economically.  Carter's  cancellation  of 
B-1  production  is  a  tremendous  blow  to  the 
Southland.  Eight  thousand  of  the  13,000 
men  and  women  working  on  the  B-1  in  the 
Los  Angeles  area  will  be  affected.  A  total  of 
35.000  people  across  the  nation  are  working 
on  the  Air  Force  project  for  various  subcon- 
tractors. The  U.S.  government  has  invested 
nearly  $3  billion  in  developing  and  testing 
the  B-1.  * 

Economics  aside,  the  overwhelming  danger 
is  letting  down  our  defenses. 

Our  forefathers  .sacrificed  their  lives  to 
make  this  nation  the  hope  of  fi'eedom-lovers 
everywhere.  The  least  their  descendants  can 
do  is  to  give  up  some  luxury  for  the  sake  of 
their  own  self-protection— if  nothing  else. 

We  only  can  hope  that  Congress  will  stand 
firm  against  Carter  and  go  ahead  with  the 
production  of  the  vital  B-1. 


July  13,  1977 

AN  ABORTED  DEMONSTRATION 

HON.  JONATHAN  B.  BINGHAM 


or   NEW    YORK 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  July  13,  1977 

Mr  BINGHAM.  Mr.  Speaker,  Irene 
Manekofsky,  the  indefatigible  and  very 
effective  president  of  the  Washington 
Committee  for  Soviet  Jewry,  recently 
traveled  to  Belgrade,  Yugoslavia,  to  pro- 
test the  Soviet  crackdown  against  Jews 
and  other  dissidents.  She  planned  to  re- 
mind delegates  to  the  Belgrade  confer- 
ence that  despite  Soviet  protestations 
to  the  contrary,  the  Soviet  Union  has 
been  in  constant  violation  of  "Basket  III" 
of  the  Helsinki  Agreement  practically 
from  the  moment  the  document  was 
signed.  But  Mrs.  Manekofsky  and  her 
group  of  15  never  made  it  to  the  demon- 
stration. Instead,  she  and  her  group  were 
arrested  by  Yugoslav  authorities,  held 
incommunicado  for  7  hours,  and  flnaUy 
hustled  out  of  the  country.  She  arrived 
in  Washington  having  succeeded  in  re- 
minding mafiy  people  of  the  situation  in 
many  parts  of  Eastern  Europe  by  the 
very  fact  of  her  arrest  and  expulsion. 

I  commend  Mrs.  Monekofsky's  article 
in  last  week's  Jewish  Week  to  my  col- 
leagues and  hope  it  will  cause  us  all  to 
rededicate   our  efforts   to   freedom   for 
Anatoly  Sharansky.  Alexander  Ginsburg. 
and  the  other  brave  dissidents  being  held 
in  Soviet  prisons  today : 
Belgrade's  Real  Message:    An  Aborted 
Demonstration 
(By  Irene  Manekofsky) 
Belgrade  was  a  hot  and  sunny  nlnety-flve 
degrees.    Hotel    Jugoslavia— huge    and   typi- 
cally  east   European— sits  sprawling  along- 
side the  Sava  River,  its  long  veranda  filled 
with  people  sipping  drinks  at  small  tables, 
watching  others  stroll  along  the  river  banks 
or  dip  into  the  river  for  a  swim.  At  night,  a 
singer  croons  schmaltzy  Slavic  music  In  the 
hotel  restaurant. 

It  was  the  e\'e  of  the  Belgrade  Conference, 
where  representatives  of  35  nations  were  to 
meet  the  next  day  at  the  new  glass  confer- 
ence center,  built  for  the  occasion,  to  evalu- 
ate what  had  happened  during  the  past  two 
years  since  tht  signing  of  the  final  act  of  the 
conference  on  security  and  cooperation  In 
Europe  ( commonly  called  the  Helsinki  agree- 
ment) . 

Official  delegations,  the  press  corps  and 
various  functionaries  were  staying  at  the 
Hotel  Jugoslavia.  Our  little  group  of  15 
women  and  one  man  was  hardly  official— 
actually  we  were  planning  a  demonstration 
in  protest  of  the  treatment  of  Soviet  Jews 
and  the  arrest  of  Anatoly  Sharansky.  We 
came  from  12  different  countries:  England. 
Canada.  West  Germany,  Holland.  Denmark. 
Sweden,  Norway.  Italy,  France,  Belgium, 
Switzerland  and  the  United  States.  We  sat 
on  thes;pranda  in  groups  of  three  and  four 
carefully  keeping  our  voices  low,  appearing 
to  be  tourists  on  a  holiday,  enjoying  the  view. 
Women  had  protested  in  Geneva  in  1975 
during  the  CSCE  planning  talks,  and  again 
in  Helsinki  at  the  actual  conference.  Why 
not  again  here  In  Belgrade?  But  Belgrade  is 
In  a  Communist  country,  and  we  all  knew 
that  there  was  a  difference.  We  planned  our 
action  carefully.  Jerszy  Szajak.  the  young 
man  from  West  Germany,  had  rented  a  car 
and  drove  us  in  small  groups  to  see  the  ac- 
tual place  where  it  would  all  happen.  We 
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discreetly  spoke  to  Journalists  from  our  home 
countries  and  told  them  of  our  plans.  They 
were  most  helpful  and  even  suggested  the 
best  time  for  the  demonstration,  also  letting 
us  know  what  their  schedule  was  so  that  our 
plans  could  best  fit  into  theirs.  Ours  was  an 
exciting  story  for  them^they  had  little  to 
report  on  at  this  conference  since  they  were 
only  allowed  to  cover  the  opening  speeches, 
not  the  actual  meetings. 

MEETING    ON    THE   RIVER    BANK 

All  16  Of  us  arranged  to  meet  late  that 
night  on  the  river  bank,  when  it  would  be 
deserted  by  the  swimmers  and  strollers,  to 
share  the  latest  Information  and  complete 
the  final  arrangements.  We  quickly  learned 
of  trouble  in  our  ranks.  The  women  from 
France,  Belgium,  and  Switzerland  lost  their 
courage  and  decided  not  to  go  along  with 
the  demonstration.  The  rest  of  us  continued 
with  our  plans  to  demonstrate.  We  went  to 
our  rooms  to  work  on  the  banners,  type  press 
releases  and  prepare  for  our  big  moment. 

When  I  went  downstains  for  breakfast  the 
next  day,  I  learned  from  Dagna  Kaplan  of 
Sweden  that  we  had  problems.  A  Journalist 
had  told  her  to  be  careful,  that  we  were  be- 
ing watched.  We  separated  and  went  to  our 
rooms  to  complete  our  work.  I  was  typing 
press  releases  in  one  of  the  rooms  with  Linda 
Isaacs  and  Pat  Allin  of  England,  when  sud- 
denly It  happened. 

THE    ENTllY 

Five  men  burst  into  the  room  dressed  in 
civilian  clothes,  and  announced:  "You  must 
believe  that  we  are  who  we  say  we  are.  We 
are  the  police."  The  leader,  a  young,  good- 
looking  man  in  a  blue  sports  coat  and  tie. 
asked:  "What  are  you  cioing  here  in  Bel- 
grade?" As  he  spoke  he  picked  up  and  read 
one  of  my  painfully-typed  press  releases 
announcing  our  demonstration  that  very  Job. 

It  was  senseless  to  deny  what  we  were  do- 
ing at  that  point.  "We  cannot  allow  this 
to  take  place;  how  would  It  look  to  the  world 
If  Yugoslavia  were  to  allow  such  a  demon- 
stration while  we  are  hosts  to  an  important 
international  conference?"  I  seized  upon  the 
opportunity  to  have  an  ideological  discussion 
and  answered:  "The  world  would  admire 
you  and  think  how  wonderful  it  Is  that  in 
a  communist  country  like  Yugoslavia,  there 
Is  such  freedom." 

The  line  of  thinking  did  not  impress  him. 
and  we  were  told  to  paok  up  immediately 
and  come  along  with  tbem.  We  collected 
Annamae  Silver  of  Canada  and  were  led  to 
a  police  van  where  we  sat  in  sweltering  heat 
and  waited  for  the  others  to  Join  us.  Even- 
tually we  were  Joined  by  Rita  Pelbert  of 
Denmark,  Estelle  Stern-Rilers  of  Germany, 
Slra  Soettendorp  of  Holland.  Elena  Samaja 
of  Italy,  Annette  London  of  Norway,  Dagna 
Kaplan  of  Sweden  and  Doreen  Gainsford 
of  England,  chairman  of  the  Thirty-Five's 
Women's  Campaign  for  Soviet  Jewry,  who 
organized  the  entire  expedition. 

A  suprlse  captive  who  Joined  us  was  Frank 
Osvald,  a  Journalist  from  Radio  Denmark, 
who  for  some  unknown  reason  appeared  to 
the  Yugoslavs  to  be  part  of  our  group.  Noth- 
ing he  said  could  convince  them  that  he  was 
an  accredited  Journalist  and  had  nothing  to 
do  with  us  at  all. 

SEVEN   HOTTRS   IN  THE  LOCKUP 

We  were  driven  to  the  airport  where  we 
were  held  incommunicado  for  seven  hours 
In  a  security  lock-up  guarded  by  uniformed 
police.  No  amount  of  pleading  would  con- 
vince them  to  allow  us  to  contact  our  em- 
bassies. The  very  tough-looking  crew-cutted 
top  man  kept  Insisting  that  we  sign  a  state- 
ment written  in  the  Serbo-Croatian  language. 
Naturally  we  all  refused  to  sign,  and  in- 
formed our  unsmiling  host  that  we  would 
not  say  nor  sign  anything  without  our  con- 
sular representatives  present. 


EXTENSIONS  OF  REMARKS 

All  the  while,  Frank  Osvald  insisted  that 
he  was  an  accredited  Journalist  and  that  they 
had  no  right  to  deport  him  without  a  reason. 
He  managed  to  record  the  conversation  with 
Crew-Cut,  who  didn't  notice  the  microphone, 
and  provided  material  for  Prank's  next  radio 
show. 

Crew-Cut  became  very  annoyed  with  us 
for  not  signing  the  papers  and  left  us  in  the 
care  of  guards,  who  watched  us  carefully  and 
kept  us  away  from  the  windows  in  the  Ut- 
tered, airless  steam-bath  of  a  room.  Soon 
Jerzsy  was  brought  in  by  the  police  and  there 
was  a  moment  of  hilarity  as  he  told  his  saga 
of  sitting  down  In  the  hotel  lobby  and  forc- 
ing the  police  to  carry  him  off  as  he  shouted 
"Freedom  for  Soviet  Jews!" 

We  were  finally  told  that  we  could  leave 
on  the  next  available  planes.  One-by-one  our 
little  group  separated.  Our  flight  to  London 
was  not  until  5  p.m.  Suddenly  at  4:45  In 
rushed  the  British  and  German  consular  of- 
ficials, who  said  that  all  day  they  had  tried 
to  locate  us  but  received  no  cooperation  from 
the  Yugoslavs.  The  American  Embassy  offlcial, 
I  was  told,  was  on  his  way,  having  just 
learned  from  the  British  that  I  was  still  in 
Yugoslavia.  He  had  been  told  that  I  was  de- 
ported seven  hours  earlier  at  ten  a.m.! 

The  French,  Swiss  and  Belgium  women 
were  not  among  us  and  were  probably  de- 
ported the  next  day.  All  the  rest  of  us  kissed 
and  cried  as  we  parted,  our  aborted  mission 
over.  But,  as  Frank  Osvald  said :  "Don't  worry, 
you  had  a  better  story  being  thrown  out  than 
if  you  Just  had  been  allowed  to  hold  up 
your  signs.  This  story  was  the  most  interest- 
ing thing  that  happened  in  Belgrade!" 

THE     BIG     QUESTION 

This  question  gnaw'S  away  at  me:  How  did 
the  police  find  cut  about  our  plans?  We 
were — we  thought — so  careful.  We  will  never 
know  the  true  answer.  Perhaps  a  careless 
phone  call  on  the  hotel  phone,  a  too-loud 
whisper,  a  careless  reporter.  Each  of  us  had 
her  own  theories.  But  our  ejection  from  the 
country  was  reported  worldwide  as  part  of 
the  opening  day  of  the  Belgrade  Conference, 
June  15,  1977,  and  every  report  mentioned 
that  we  were  there  for  Soviet  Jews. 

In  Moscow,  Leningrad.  Kiev  and  other 
cities,  our  refusenik  friends  must  have  re- 
joiced. They  were  not  forgotten. 

In  the  Kremlin  they  must  have  winced. 

In  my  passport  there  is  a  stamp  saying 
that  I  may  not  return  to  Yugoslavia  for  one 
year — a  small  price  to  pay  for  the  privilege 
of  being  part  of  such  a  valiant  group,  who. 
in  our  captivity,  were  reminded  of  th&'daily 
ordeal  of  Soviet  Jews.  And  the  irony  oK,lt  all 
did  not  escape  any  of  us — that  the  very  doc- 
ument the  representatives  of  the  35  nations 
were  there  to  evaluate  was  violated  by  our 
arrest  and  the  ejection  of  a  Journalist! 

But.  as  we  were  sent  on  our  way  to  the 
free  world — to  London,  Milan,  Oslo,  The 
Hague — Anatoly  Sharansky  still  sits  in  Le- 
fortovo  prison — a  grim  reminder  of  Helsinki's 
unfulfilled  promise. 


TESTIMONY  OF  MR.  WYDLER  ON 
THE  CONCORDE  SST 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13.  1977 

Mr.  LENT.  Mr.  Speaker,  on  June  28, 
the  Kennedy  International  Airport 
Community  Advisory  Panel  held  an  im- 
portant hearing  on  the  public  accepta- 
bility of  Concorde  supersonic  aircraft 
operations  at  Kennedy. 
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Testifying  at  this  hearing  were  the 
elected  officials  and  community  repre- 
sentatives from  the  area  surroimding 
Kennedy  International  Airport.  The  resi- 
dents of  these  communities  would  have 
their  lives  directly  affected  if  the  en- 
vironmental disaster,  called  the  Con- 
corde SST,  were  ever  permitted  to  oper- 
ate at  Kennedy.  Kennedy  Airport  is 
surrounded  by  dense,  close-in  communi- 
ties and  the  effect  the  plane  would  have 
on  the  people  living  there  is  of  basic 
importance  in  any  decision  concerning 
operations  of  the  Concorde  at  Kennedy. 

My  colleague  from  the  Fifth  Congres- 
sional District  of  New  York  spoke  in  be- 
half of  his  constituents  at  this  hearing. 
I  believe  that  all  of  the  Members  could 
benefit  by  reading  his  statement: 
statement  by  congressman 
John  W.  Wydler 

Mr.  Chairman:  Please  thank  Mr.  Pattarlnl 
for  me  for  his  Invitation  to  participate  in  this 
meeting  of  the  Kennedy  International  Air- 
port Community  Advisory  Panel.  Before  get- 
ting into  consideration  of  the  noise  Impact 
of  the  Concorde  SST,  I  would  like  to  make 
two  points  which  I  hope  the  Panel  will  con- 
vey to  Mr.  Pattarlnl  and  Dr.  Ronan. 

First,  since  I  received  the  more  recent  data 
on  Concorde  operations  only  yesterday,  I 
have  hardly  had  time  to  review  it.  Second, 
it  would  be  most  helpful  to  me  and  to  other 
representatives  of  the  public,  including  the 
court  and  others.  If  the  Port  Authority  would 
release  the  results  of  its  many  years  of  noise 
monitoring  of  subsonic  aircraft.  In  addition, 
I  understand  the  Port  commissioned  a  study 
of  JFK  community  reaction  by  the  noted 
psychoacoustlclan.  Dr.  Karl  Kryter  of  the 
Stanford  Research  Institute.  I  believe  release 
of  this  information  would  go  far  towards 
establishment  of  the  "reasonableness"  of  the 
Port's  ban  on  Concorde  operations. 

Fortunately,  like  others  who  are  giving 
statements  here  today.  I  have  had  prior  op- 
portunity to  review  the  Concorde  proponents' 
report.  "Concorde  Noise  Performance  at " 
Kennedy  Airport"  dated  March  1977.  I  find 
this  document  to  be  full  of  unsupported 
noise  data  which  Air  France  and  British  Air- 
ways claim  wTis  acquired  by  measurements 
at  Toulouse.  Casablanca.  Falrlord,  England 
and  other  foreign  airports  during  test  flights, 
as  opposed  to  commercial  operations. 

Just  this  April,  the  FAA  issued  a  new  draft 
environmental  impact  statement  which  re- 
ported that,  based  upon  the  first  seven  (7) 
months  of  noise  monitoring  at  Dulles  Air- 
port, Concorde  produced  a  cumulative  aver- 
age of  119.6  LPNdB  on  departure  measured 
at  the  3  5  nautical  mile  point.  This  point  is 
just  upwind  of  the  JFK  monitoring  points. 
Further,  rather  than  producing  a  noise  Im- 
pact area  "comparable"  to  that  of  the  707, 
which  is  some  8  square  miles,  the  Concorde 
100  EPNdB  footprint  encloses  some  47  square 
miles ! 

My  greatest  concern  is  the  clear  tendency 
of  the  U.S.  Department  of  Transportation 
and  now  the  Port  Authority  to  rely  on  In- 
formation produced  by  Concorde  proponents. 
The  DOT  FAA  "Concorde  Monitoring  Month- 
ly Report"  for  commercial  operations  at 
Dulles  for  the  month  of  May,  1977,  shows 
cumulative  11  month  averages  of  119.2  at 
departure  and  118.2  on  approach.  Compara- 
tive data  for  the  707  is  111.3  and  117.3.  I  am 
attaching  a  copy  of  the  relevant  page  from 
the  May  report. 

Another  attachment  I  am  leaving  with  my 
statement  is  our  assessment  of  the  noise  ex- 
posure due  exclusively  to  Concorde  opera- 
tions. It  describes  the  total  noise  Impacted 
area  In  square  miles  based  upon  the  number 


22888 


of  Concorde  flights  each  day  In  units  of 
Noise  Exposure  Forecast  (NEP)  and  day/ 
Night  Level  (LDN). 

If  Concorde  operations  alone  are  Consid- 
ered— excluding  subsonic  aircraft — its  noise 
exposure  levels  will  constitute  a  noise  Im- 
pact floor  which  would  not  be  lowered  re- 
gardless of  noise  control  measures  applied  to 
the  subsonic  fleet.  This  analysis  is  a  grim 
prognosis  of  the  noise  environment  for  the 
population  around  airports  such  as  JFK  If 
aircraft  having  the  noise  characteristics  of 
the  current  Concorde  are  permitted  to 
operate. 

In  January  of  1975,  2'/2  years  ago,  the  En- 
vironmental Protection  Agency  proposed  a 
rule  and  submitted  it  to  the  PAA.  which 
rule  was  to  establish  noise  limits  for  super- 
sonic transport.  Essentially,  this  rule  sug- 
gests that  the  FAR  Part  36  limitations  be 
applied  to  supersonic  aircraft  of  the  future. 
As  to  the  first  16  production  aircraft,  It  sug- 
gested these  be  permitted  to  operate  without 
having  to  meet  these  high  noise  standards. 
Most  Importantly,  however,  the  EPA  pointed 
out  that  since  such  noise  levels  were  far  In 
excess  of  existing  subsonlcs,  early  Con- 
cordes— the  planes  we  are  discussing  now— 
should  not  be  allowed  to  operate  at  airports 
with  dense,  close-in  community  development. 
JFK  certainly  qualifies  as  an  airport  with 
dense,  close-ln  residential  development  and 
Is,  obviously,  the  nation's  leading  airport 
In  this  regard. 
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It  seems  to  me  that  the  Port  Authority 
could  well  rely  on  this  suggested  rule  to  ban 
the  Concorde  from  Kennedy  Airport.  In  fact. 
In  January  of  1976,  the  Environmental  Pro- 
tection Agency  Issued  a  public  statement  say- 
ing that  "approval  of  Concorde  flights  to 
Kennedy  Airport  would  be  clearly  unaccept- 
able .  .  .'•  and  "Introduction  of  Concorde 
service  runs  directly  counter  to  the  noise 
abatement  and  other  environmental  policies 
of  the  United  States.  .  .  . '  The  unsultablUty 
of  Kennedy  Airport  for  the  Concorde  service 
was  made  clear  during  the  May  20,  1977  hear- 
ing of  the  Committee  on  Government  Opera- 
tions, which  I  participated  In  and  which  was 
held  In  Queens  County  In  a  50-year-old  ele- 
mentary school  only  one  mile  from  touch- 
down from  one  of  the  major  runways  on  Ken- 
nedy Airport. 

In  closing,  one.  I  recommend  that  In  as- 
sessing the  potential  noise  Impact  of  Con- 
corde operations  at  JFK,  the  Port  Authority 
rely  on  the  year's  accumulation  of  noise 
monitoring  at  Dulles  of  commercial  opera- 
tions, rather  than  the  unverified  test  fiights 
Inadequately  described  in  Concorde  propo- 
nents' reports. 

Two,  I  recommend  that  the  Port  Authority 
adopt  the  recommendations  of  the  EPA  con- 
tained m  the  two  draft  SST  noise  regula- 
tions submitted  to  FAA  In  1975  and  1976.  Un- 
fortunately. PAA  has  failed  to  respond  to 
either  as  required  under  the  law. 

Thank  you. 
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TOe  measured  effective  perceived  noise  levels  In  decibels  for  departures  and  arrivals  have 
been  averaged  each  month  on  an  energy  basU :  j'-rvurcs  ana  arrivals  nave 
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(Measured  3.5  n.m.  from  start  of  takeoff  roll) 
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.Z^^  value  is  for  a  3.0-  glide  slope.  Dulles  glide  slopes  are  2.75-  and  3.0'.  The  lower  elide 
slope  results  In  higher  noise  levels  «  o.i/  .  ine  lower  giiae 


^  Mr.  McDonald.  Mr.  Speaker,  liberals 
and  the  news  media  generally  discounted 
fears  of  a  bloodbath  in  Southeast  Asia 
when  South  Vietnam  and  Cambodia  were 
taken  over  by  the  Communists.  For  a 
time  many  apologists  even  claimed  that 
no  such  bloodbath  was  taking  place. 
Now  that  the  evidence  of  massive  mur- 
ders on  an  unprecedented  scale  has  be- 
come conclusive,  there  is  simply  a  great 
silence. 

Two  very  highly  regarded  and  experi- 
enced researchers,  John  Barron  and  An- 
thony Paul,  have  spent  many  months 
interviewing  Cambodian  refugees  in 
Thailand  and  have  written  a  book  de- 
tailing events  in  Cambodia  from  April  17, 
1975  to  January  1,  1977.  The  book  is 
titled  "Murder  of  a  Gentle  Land".  Its 
conclusion:  by  a  very  conservative  esti- 
mate, at  least  1.2  million  Cambodians— 
about  one  in  every  six  or  seven — died 
as  a  direct  result  of  Communist  poli- 
cies. In  terms  of  relative  population,  this 
far  exceeds  the  slaughter  of  Hitler's  and 
Stalin's  concentration  camps. 

Yet  these  atrocities  are  greeted  by  vir- 
tually total  silence.  Where  is  that  con- 
temptuous bastion  of  global  hypocrisy, 
the  United  Nations?  Where  are  the  media 
voices  of  moral  hypocrisy,  usually  so 
quick  to  denounce  perceived  violations 
of  human  rights?  When  the  Spanish 
Government  in  1975  executed  five  ter- 
rorists convicted  of  murdering  police- 
men, an  avalanche  of  condemnation 
poured  forth.  Where  is  the  condemnation 
of  the  murder  of  over  a  million  inno- 
cent people? 

The  great  silence  says  a  lot  about  the 
present  state  of  the  world,  particularly 
the  hypocrisy  of  the  news  media.  Clearly 
no  atrocity  is  so  horrible  that  it  cannot 
be  justified  if  committed  in  the  name  of 
a  social  or  political  revolution  to  create 
an  "ideal"  collectivist  state. 

An  excellent  summary  of  the  Cam- 
bodian bloodbath  and  the  media's  re- 
sponse was  presented  by  Dr.  Ernest  W. 
Lefever  in  the  April  30,  1977,  TV  Guide: 
News  Watch— The  Cambodian  Blood  Bath 
AND  THE  Great  Silence 
(By  Dr.  Ernest  W.  Lefever) 
(Dr.  Lefever  directs  the  Ethics  and  Public 
Policy    Program   at    the    Kennedy    Institute 
of    Georgetown    University    In    Washington, 
DC,     and     teaches     International     politics 
there.) 

Let's  suppose  that  Castro  were  abruptly 
overthrown  and  replaced  in  Cuba  by  a  non- 
Communist  regime  determined  to  wipe  out 
all  vestiges  of  the  old  order — Castro's  army 
and  secret  police,  the  Communist  Party,  po- 
litical commissars  and  the  entire  Soviet  ap- 
paratus, along  with  the  revolution's  vaunted 
social  achievements:  child-care  centers, 
workers'  schools,  student  cane-cuttlng  bat- 
talions and  the  Marxist  Intellectual  class. 

Let's  further  suppose  that  Cuba's  new 
rulers  pursued  their  ends,  not  by  legislation, 
trials  or  reeducation,  but  by  a  massive  pro- 
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gram  of  "class"  execution*  and  forced  migra- 
tion from  cities,  a  program  that  within  20 
months  would  bring  brutal  death  to  one 
Cuban  in  every  six  or  seven. 

If  such  a  blood  bath  took  place,  the  world 
press  would  scream  with  condemnation  and 
the   United   Nations   would    vote   sanctions. 

Unfortunately,  this  scenario  is  not  make- 
believe.  The  blood  bath  has  already  happened, 
not  in  Cuba  but  In  Cambodia.  In  the  face  of 
this  massive  atrocity,  the  President,  the  Con- 
gress and  the  United  Nations  have  remained 
all  but  mute.  American  newspapers  and  TV. 
with  rare  exceptions,  have  neither  reported 
the  facts  nor  condemned  what  The  Christian 
Science  Monitor  has  called  one  of  the  most 
"brutal  and  concentrated  onslaughts  in  his- 
tory." 

The  Cambodian  blood  bath  began  on  April 
17,  1975.  two  hours  after  the  first  Commu- 
nist squads  started  "liberating"  Phnom 
Penh.  Within  days,  there  was  enough -evi- 
dence from  the  lips  of  escaping  Cambodians 
and  foreigners  to  rivet  mankind's  conscience 
on  Cambodia. 

According  to  numerous  eyewitness  ac- 
counts verified  by  several  Independent  and 
reliable  sources,  this  is  what  happened.  From 
the  sUrt,  the  Communist  High  Command 
decided  to  eliminate  all  "enemies  of  the  peo- 
ple," a  category  that  expanded  as  the  grisly 
drama  unfolded.  First  executed  were  the  of- 
ficers and  men  of  the  Lon  Nol  army  and  their 
wives  and  children.  Then  came  higher  civilian 
ofllcials,  followed  by  lesser  ones — hamlet 
chiefs,  doctors,  nurses,  teachers  and  even 
students.  In  most  cases,  the  families  were  also 
killed  in  the  frantic  effort  to  obliterate  every 
trace  of  the  old  regime  by  the  first  anniver- 
sary of  the  Communist  takeover. 

To  "purify"  the  culture,  historic  buildings, 
shrines,  schools  and  even  cities  were  sched- 
uled for  oblivion.  Two  million  citizens  of 
Phnom  Penh,  considered  a  cesspool  of  cor- 
ruption, were  evacuated  at  gunpoint,  as  were 
a  million  more  from  smaller  towns.  The  sick 
were  driven  from  hospitals.  Tens  of  thou- 
sands met  death  by  beating,  exhaustion  or 
slow  starvation.  The  luclcy  ones  were  shot. 

According  to  two  experienced  research- 
ers who  sifted  testimony  from  refugees  in 
Thailand,  France  and  the  U.S.  ("Murder  of  a 
Gentle  Land,"  by  John  Barron  and  Anthony 
Paul,  Reader's  Digest  Press)  at  least  13  mil- 
lion Cambodians  died  between  April  17,  1975 
and  Jan.  1,  1977  as  a  direct  result  of  Com- 
munist policies — over  100,000  from  massacres 
and  executions,  over  20,000  during  escape  at- 
tempts, over  400.000  during  the  expulsion 
from  the  cities  and  680.000  from  disease  and 
starvation.  One  Cambodian  in  six  met  a  pain- 
ful end.  U.S.  Government  agencies  and  other  • 
authorities  do  not  dispute  these  grim  statis- 
tics. 

On  Sept.  5,  1975,  leng  Sary,  a  Cambodian 
official,  on  arriving  in  New  York  said:  "The 
towns  have  been  cleaned."  When  he  appeared 
at  the  United  Nations,  he  was  warmly  ap- 
plauded. He  neglected  to  say  he  represented 
a  country  "without  universities,  commerce, 
art,  music,  literature,  science  or  hope,"  to 
quote  Barron  and  Paul. 

American  newspapers  and  TV  networks 
barely  pierced  what  The  New  Tork  Times 
called  the  "veil  of  silence." 

In  the  20  months  following  the  "libpra- 
tion"  of  Cambodia,  the  ABC.  CBS  and  NBC 
evening  news  shows  spent  a  total  of  four 
hours  and  55  minutes  covering  Cambodia, 
but  only  7  per  cent  on  the  blood  bath.  The 
three  shows  combined  gave  one  minute  of 
news  a  month  to  a  purge  that  in  terms  of 
relative  population  exceeded  the  slaughter 
of  Hitler's  and  Stalin's  concentration  camps. 
The  attentive  viewer — able  to  watch  only  one 
channel  at  a  time — received  only  20  seconds 
a  month  from  the  medium  American  citizens 
rely  on  most  for  their  nevfs. 
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Equally  appalling  was  the  skeptical  and 
even  apologetic  tone  of  most  of  the  early 
stories.  The  May  8,  1975  reporting  was  typ- 
ical: ABC  says  blood-bath  theory  is  v,fidely 
believed  by  refugees;  no  confirmation.  CBS 
says  tales  of  executions  are  not  confirmed; 
New  York  Times  newsman  Sydney  Schanberg 
suggests  Americans  have  stake  in  blood -bath 
theory.  ABC  and  CBS  report  the  Khmer 
Rouge  troops  are  well-disciplined. 

During  the  next  18  months  the  three  net- 
works combined  carried  10  brief  references  to 
brutality  and  death,  but  there  was  not  a  sin- 
gle comprehensive  report  on  the  blood  bath. 

The  near  absence  of  Cambodian  blood-bath 
news  on  TV  was  not  attributable  to  a  lack  of 
evidence.  Among  the  50,000  Cambodians  who 
escaped,  there  are  thousands  of  eyewitnesses. 
And  some  enterprising  newsmen  did  inter- 
view them. 

The  performance  of  America's  serious 
newspapers  was  not  as  poor  as  that  of  TV 
news.  Of  the  63  stories  examined,  it  appeai-s 
that  only  one  hit  page  one,  on  Feb.  2,  1976 
in  The  Washington  Post.  As  on  TV,  only  a 
few  press  stories  carried  the  blood-bath  story 
without  misgivings  or  apology. 

It  took  two  explicit  atrocity  reports  by 
Secretary  of  State  Kissinger  to  get  the  atten- 
tion of  the  networks.  His  May  13,  1975  state- 
ment appeared  in  several  papers.  His  June 
24  report,  was  noted  brlefiy  by  TV  and  the 
papers,  but  it  was  not  followed  up  by  either. 

The  blood  bath,  the  very  essence  of  dra- 
matic human-Interest  news — when  carried  at 
all — was  treated  more  frequently  in  signed 
opinion  and  editorials  than  in  the  news  col- 
umns. To  their  credit.  The  New  York  Times, 
The  Christian  Science  Monitor  and  The  Wall 
Street  Journal  reported  and  condemned  the 
blood  bath.  On  July  9,  1975,  The  Times  com- 
pared it  to  the  "Soviet  extermination  of  the 
Kulaks  [and I  the  Gulag  Archipelago."  In 
April  1976.  The  Journal  said:  "The  enormity 
of  this  kind  of  atrocity  ...  is  mind-numb- 
ing" and  asked  why  the  "weak  outcry  from 
the  usual  wellsprlngs  of  moral  outrage 
around  the  world." 

Why,  indeed?  The  press  Is  frequently  out- 
raged by  small  or  even  alleged  crimes.  The 
media  reported  fully  and  sometimes  Joined 
in  the  condemnation  of  the  Spanish  govern- 
ment in  1975  for  executing  five  terrorists  con- 
victed of  murdering  policemen.  But  where  is 
the  condemnation  of  the  murder  of  a  million 
innocent  people? 

The  Wall  Street  Journal  suggests  a  partial 
answer — the  frequent  partnership  of  moral 
outrage  and  revolutionary  zeal.  The  "crimes 
of  the  Khmer  Rouge,  even  though  they  dwarf 
some  other  state  crimes  of  our  time  .  .  • 
have  attracted  less  attention  because  they 
are  infilcted  in  the  name  of  revolution." 
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ing  forced  to  pay  taxes  in  jurisdictions 
in  which  they  do  not  reside.  Being  com- 
pelled to  pay  taxes  as  nonresidents  vio- 
lates the  fundamental  concept  of  "no 
taxation  without  representation,"  for  all 
citizens  involved. 

In  the  case  of  Members  of  Congress, 
it  is  a  classic  case  of  taxation  without 
representation.  A  Congressman  from 
New  Jersey  obviously  votes  in  New  Jer- 
sey, and  cannot  vote  in  Maryland,  for 
example,  if  he  resides  there.  Although  he 
is  not  and  cannot  be  a  citizen  of  Mary- 
land, and  does  not  participate  in  its  gov- 
ernment, the  State  of  Maryland  wishes 
to  tax  him. 

In  the  case  of  ordinary  citizens,  a 
similar  issue  is  involved.  Why  should  a 
resident  of  my  State,  New  Jersey,  or  any 
other  State,  be  subjected  to  nonresident 
taxation  such  as  the  Philadelphia  Wage 
Tax  merely  on  the  basis  of  the  employ- 
ment locality?  I  very  strongly  believe 
that  citizens  should  be  asked  only  to  pay 
income  taxes  as  residents  of  their  States 
or  municipalities,  and  not  other  jurisdic- 
tions in  which  they  may  be  employed. 
That  is  an  unfair  burden,  in  my  view. 

But,  I  must  object  to  the  passage  of 
this  particular  bill,  not  on  the  basic 
remedy  it  attempts  to  apply,  but  instead 
on  the  manner  in  which  it  is  applied  and 
to  whom  the  benefits  of  the  remedy  ac- 
crue. H.R.  6893  provides  special  treat- 
ment to  Congressmen  at  the  very  time 
when  we  should  be  actively  ridding  our- 
selves of  a  "first  among  equals"  image. 
We,  as  Members  of  Congress,  should  not, 
through  our  own  legislative  initiative, 
single  ourselves  out  for  special  tax  priv- 
ileges, while  other  citizens  must  con- 
tinue to  bear  the  burden  of  unreasonable 
taxation.  If  we  are  going  to  remedy  the 
inequity  of  nonresident  taxation,  it 
should  apply  to  everyone — not  just  Mem- 
bers of  the  House  and  Senate. 


STATEMENT  OF  JAMES  J.  FLORIO 
FOR  THE  CONGRESSIONAL  REC- 
ORD ON  H.R.  6893 


HON.  JAMES  J.  FLORIO 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  13,  1977 

Mr.  FLORIO.  Mr.  Speaker,  on  July  12, 
Congress  approved  a  measure,  H.R.  6893, 
which  will  exempt  Members  of  Congress 
from  paying  taxes  in  the  State  in  which 
they  live — other  than  the  State  of  legal 
residency — while  they  serve  in  Wash- 
ington. I  have  urged  the  President  to 
veto  this  measure. 

For  years,  citizens  organizations  have 
raised  substantial  questions  regarding 
the  legality  and  equity  of  individuals  be- 


SURVIVING  THE  ATOM 


HON.  BOB  ECKHARDT 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13,  1977 

Mr.  ECKHARDT.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  editorial  from  one  of  my  dis- 
trict's major  newspapers  on  the  subject 
of  the  administration's  efforts  to  halt 
nuclear  proliferation.  As  the  Houston 
Post  points  out,  meaningful  control  of 
the  spread  of  nuclear  weapons  capability 
is  likely  to  result  from  reasoned  nego- 
tiations between  nuclear  suppliers  and 
consumer  nations  rather  than  from 
unilateral  arm-twisting  by  the  United 
States.  I  share  the  Post's  sense  of  encour- 
agement over  the  President's  efforts  to 
organize  an  international  conference  on 
nuclear  proliferation  and  the  positive  re- 
ception his  efforts  have  received  abroad: 
[From  the  Houston  Post,  June  19,  1977 1 
Surviving  the  Atom 

The  Carter  administration's  efforts  to  or- 
ganize an  international  conference  to  tighten 
control  over  the  spread  of  nuclear  weapons- 
making  capability  have  met  with  a  surpris- 
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Ingly  warm  reception.  Some  30  countries,  In- 
cluding the  Soviet  Union  and  at  leaist  two  of 
Its  satellites,  have  indicated  interest  in  es- 
tablishing a  stronger  policing  system  from 
the  sale  and  use  of  atomic  technology.  Con- 
ferees would  seek  ways  to  insure  continued 
availability  of  nuclear  fuel  for  peaceful  pur- 
poses while  strengthening  safeguards  against 
Its  diversion  for  making  weapons. 

The  projected  conference,  to  be  held  this 
fall,  would  be  significant  as  the  first  Involv- 
ing both  nuclear  supplier  and  consumer  na- 
tions. The  tentative  list  of  participants  In- 
cludes such  geographically,  economically  and 
politically  diverse  countries  as  Britain. 
Prance.  West  Germany.  Japan.  India.  South 
Africa.  Israel.  Argentina.  Brazil.  Iran.  Czecho- 
slovakia. Poland,  the  Netherlands  and  Bel- 
gium. China  Is  the  only  major  nuclear  nation 
not  attending.  The  US.  wants  the  conference 
agenda  to  include  such  Items  as  the  creation 
of  an  International  nuclear  fuel  bank,  global 
sharing  of  common  nuclear  processing  facili- 
ties, and  the  development  of  a  new  nuclear 
reactor  that  will  not  use  plutonlum 

Impetus  for  the  parley  is  the  widening 
gap  between  our  position  on  nuclear  power 
and  that  of  most  of  the  rest  of  the  world. 
Both  the  Ford  and  Carter  administrations 
advanced  programs  to  curb  the  spread  cf 
reprocessing  technology— the  extractlo.-i  of 
plutonlum  from  spent  uranium  power  plant 
fuel.  The  recovered  plutonlum  can  be  used 
as  power  plant  fuel,  but  It  can  also  be  turned 
Into  nuclear  bombs. 

While  other  nations  share  our  apprehen- 
sion over  the  growing  nuclear  proliferation 
threat,  they  contend  that  the  most  sensible 
way  to  control  it  is  not  through  .Igld  restric- 
tion of  the  sale  of  nuclear  technology  but 
the  vigorous  policing  of  Its  use  These  dia- 
metrically opposed  positions  have  already 
strained  our  relations  with  West  Germany 
and  Brazil  because  of  the  West  German  sale 
of  $4  billion  In  nuclear  power  plants  Includ- 
ing reprocessing  facilities,  to  Brazil.  We  have 
also  been  at  odds  with  Prance  over  that 
country's  plans  to  sell  a  reprocessing  plant  to 
Pakistan. 

The  Interest  other  nations  have  expressed 
In  the  U.S.  initiative  to  convene  a  world  nu- 
clear conference  is  heartening.  It  indicates 
that  our  friends  and  adversaries  alike  recog- 
nize the  need  to  bridge  the  gap  between  our 
position  and  theirs  through  a  compromi.se  on 
the  nuclear  proliferation  Issue.  A  single  con- 
ference, such  as  the  one  planned  this  fall 
cannot  reasonably  be  expected  to  resolve  all 
the  differences  dividing  the  participants  Buc 
It  could  be  a  big  step  toward  creating  what 
President  Carter  has  called  "an  alliance  for 
survival." 
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INDIA    AND    NUCLEAR 
NONPROLIPERATION 


HON.  JONATHAN  B.  BINGHAM 

or   JfEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13,  1977 
Mr.  BINGHAM  Mr.  Speaker,  on 
June  28  the  U.S.  Nuclear  Regula- 
tory Commission  granted  an  export  li- 
cense for  the  shipment  of  low  enriched 
fuel  to  power  the  light  water  reactor  at 
the  Tarapur  Atomic  Power  Station  lo- 
cated near  Bombay.  India.  The  issuance 
Of  this  license  bore  particular  signifi- 
ot  ^^^'^w^"^*  "  P°sed  the  question- 
Should  the  United  States  continue  nu- 
clear cooperation  with  a  nation  which 
has  diverted  peaceful  nuclear  technol- 

I^T:!""^^},'^^  '"  ^^^  '^^^  ^y  the  United 
fvoif  ^"^  Canada-for  use  in  nuclear 
explosive  devices?  More  specifically   the 


Tarapur  licensing  decision  required  res- 
olution of  the  question:  What  nonpro- 
llferation  guarantees  must  the  United 
States  receive  from  India  before  we 
should  continue  our  nuclear  commerce 
with  that  nation? 

I  support  the  NRC's  decision  to  grant 
the  Tarapur  license,  but  I  do  have  some 
serious  reservations  regarding  the  terms 
under  which  the  license  was  granted 
These  include  the  fact  that  India  con- 
Unues  to  maintain  significant  nuclear  fa- 
cilities without  International  safeguards 
the  fact  that  India  has  yet  to  explicitly 
rule  out  further  detonation  of  nuclear 
devices,  and  the  fact  that  India  still  re- 
tains large  quantities  of  Plutonium  con- 
tained in  spent  fuel  rods  used  In  the 
Tarapur  reactor. 

Why  did  the  United  States  agree 
to  send  the  Tarapur  fuel  before  these 
serious  outstanding  issues  were  re- 
solved? Apparently  it  was  a  gesture  of 
good  will  toward  the  new  government  of 
Prime  Minister  Morarji  Desai,  who  has 
made  strong  statements  regarding  the 
folly  of  India  pursuing  a  nuclear  weap- 
ons capability,  in  return  for  a  pledge 
from  the  Prime  Minister  to  enter  into 
far-reaching  nonproliferation  discus- 
sions, the  State  Department  strongly  rec- 
ommended granting  the  license  even  be- 
fore outstanding  safeguards  and  nonpro- 
liferation concepts  were  resolved. 

I  am  concerned  that  this  decision  not 
set  a  precedent  for  future  licensing  ac- 
tions. The  Carter  administration  and  the 
Congress  are  currently  concluding  nego- 
tiations on  comprehensive  legislation  de- 
signed to  apply  strict  criteria  to  all  U.S. 
nuclear  exports.  I  am  confident  that  the 
legislation  which  will  emerge  from  these 
discussions  will  offer  just  the  sort  of  strict 
and  consistent  export  criteria  which  we 
must  apply  to  future  export  license  ap- 
plications similar  to  the  Tarapur  case. 
Notice  must  be  served  upon  the  global 
nuclear    community    that    the    United 
States  cannot,  in  good  conscience,  con- 
tinue to  support  the  nuclear  energy  pro- 
gram of  any  nation  which  rejects  our 
antlproliferation  efforts.  In  the  case  of 
India,  this  must  mean  that  nuclear  trade 
will  soon  have  to  be  terminated  unless 
and  until  the  Indian  Grovernment  accepts 
the  criteria  the  United  States  will  shortly 
apply  to  all  future  exports  of  nuclear 
material,  including :  an  unambiguous  re- 
quirement that  recipients  refrain  from 
testing  nuclear  explosives  of  any  kind-  a 
requirement    that    international    safe- 
guards be  applied  to  all  nuclear  activities 
within  the  recipient  country;  and  a  pro- 
vision specifying  that  the  United  States 
will    terminate   exports    if   a   recipient 
breaches  IAEA  safeguards. 

Mr.  Speaker,  the  Indian  license  was 
granted  in  large  measure  because  we 
knew  the  Indians  needed  the  fuel  to  keep 
the  lights  on  in  Bombay.  We  also  wanted 
to  offer  our  support  to  the  new  Desai 
Government.  But  in  future  applications 
for  export  licenses— from  India  and  any 
other  nations-strict  export  licensing 
criteria  must  be  applied.  Such  criteria 
will  be  forthcoming  in  the  comprehen- 
sive antlproliferation  legislation  my  col- 
leagues and  I  will  be  endeavoring  to 
bring  to  the  floor  of  both  bodies  in  the 
weeks  ahead. 
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Mr.  Speaker,  at  this  point  In  the  Rec- 
ord, I  wish  to  Insert  the  concurring  opin- 
ion of  NRC  Commissioner  Victor  Gilin- 
sky  in  the  Tarapur  licensing  case    As 
always.   Commissioner  Gilinskys   views 
serve  to  illuminate  the  nonproliferation 
discussion  and  offer  the  Commission  di- 
rection for  its  future  deliberations. 
UNnxD  States  or  Amebica  Ntjclear 
Reculatobt  Commission 
/.  Background 
Almost  one  year  ago  to  the  day,  I  dissented 
from   a    Commission    decision    to   grant   an 
^^^J^  "t""'*  covering  low  enriched  uranium 
for  the  Tarapur  Atomic  Power  SUtlon    To- 
day, however,  I  am  Joining  m  approving  the 
issuance  of  a  similar  license.  XSNM-M5    I 
am  doing  so  because  the  circumstances  sur- 
rounding this  action  have  altered  markedly 
m  the  Interim.  Nevertheless  I  am  obliged  to 
say    that    severe    Infirmities    remain    to    be 
cleared  up  if  this  trade  is  to  continue  on  a 
normal  basis. 

TTie  focus  of  my  concern  last  year  was  the 
lack  of  assurance   that  effective  safeguards 
would  be  applied  to  the  exported  fuel  after 
Its  use  on  the  Tarapur  reactors.  I  was  partic- 
ularly concerned  about  the  strong  possibil- 
ity that  the  US.  intended  to  grant  India  peir- 
mlsslon  to  reprocess  US.-supplled  fuel  in  Its 
new  reprocessing  plant,  also  located  at  Tara- 
pur. and  that  as  a  consequence  the  Indian 
government  would  be  In  a  position  to  stock- 
pile plutonlum— a  nuclear  explosive  mate- 
rial—derived from  US.-supplled   fuel.  As  I 
have   made  abundantly  clear  on   numerous 
occasions.'    the   inspection   and  monitoring 
safeguards  of  the  International  Atomic  En- 
ergy  Agency  cannot,  in  themselves,  provide 
an    adequate  deterrent  against  the  misuse  of 
this   dangerous   material    At   the   time   the 
Commission    considered    XSNM-805    United 
States  policy  had  not  fully  acknowledged  this 
fact. 

Indian  stocknliing  of  plutonlum  was  par- 
ticularly disturbing  in  light  of  that  coun- 
try's detonation  of  a  nuclear  explosive  de- 
vice In  1974.  her  continuing  assertion— re- 
jected by  the  United  States— that  there  is  a 
difference  between  a  so-called  "peaceful"  ex- 
plosive device  and  a  nuclear  weapon,  and  the 
continuance  of  India's  nuclear  explosives 
program. 

We  have  now  been  assured  bv  the  Depart- 
ment of  State,  however,  that  Indian  reproc- 
essing of  US  -supniied  fuel  has  been  ruled 
out  and  that  the  Indian  eovernment  under- 
stands that  oermlsslon  to  extract  nlutonlum 
from  the  Taranur  spent  fuel  will  not  be 
forthcoming.  See  Memorandum  of  Peter  Tar- 
noff.  Executive  Secretarv.  Deoartment  of 
State,  to  Lee  V  Oosslck.  Executive  Director 
of  Operations.  Nuclear  Regulatory  Commis- 
sion. June  8.  1977  Tt  is  further  my  under- 
standlne  that  the  Deoartment  of  State  has 
informed  the  Indian  government  that  It  will 
recommend  aeainst  further  shipments  of  fuel 
should  India  explode  another  nuclear  de- 
vice. Id. 

I  am  nevertheless  obllc«d  to  observe  that 
serious  orohlems  remain  and  there  Is  little 
reason  to  be  sanijulne  about  this  licensing 
action.  Among  the  remaining  dlfHcultles  are: 

Our  agreement  with  India  does  not  ex- 
plicitly rule  out  the  use  of  US  -supplied  ma- 
terial for  nuclear  explosives,  and  we  do  not 
have  an  explicit,  unequivocal  statement  on 
tl/s  point  from  the  government  of  India; 

India  continues  In  Its  claim  there  Is  a  dif- 
ference between  a  "peaceful"  nuclear  device 
and  a  nuclear  weapon; 
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'See  eg..  Westinghouse  Electric  Corpora- 
tion. (Application  for  the  Export  of  Pressur- 
ized Water  Reactor  to  Asoclaclon  Nuclear 
ASCO  II.  Barcelona,  Spain)  3  NRC  739  (1976). 
Commissioner  Gillnsky,  dissenting. 


Significant  Indian  nuclear  facilities  remain 
outside  the  supervision  of  the  international 
Inspection  system  of  the  IAEA; 

India's  explosives  program  Is  apparently 
continuing.  Although  our  advice  from  the 
Department  of  State  indicates  that  the 
United  States  will  discontinue  cooperation 
In  the  event  of  another  nuclear  explosion,  it 
does  not  address  explosives; 

Insofar  as  we  know  India's  explosives  pro- 
gram continues  to  use  heavy  water  supplied 
by  the  United  States.  Such  use  Is  In  viola- 
tion of  the  plain  meaning  of  the  March  1956 
contract  covering  transfer  of  this  material, 
as  we  made  clear  In  our  aide-memoire  of 
1970; 

Large  quantities  of  Irradiated  spent  fuel 
are  held  In  storage  at  Tarapur.  Should  our 
agreement  with  India  threaten  to  break  down 
for  any  reason,  this  fuel,  and  the  plutonlum 
It  contains,  must  be  considered  a  "hostage." 
Despite  negotiations  for  the  return  of  this 
spent  fuel,  a  variety  of  practical  difficulties 
have  been  encountered,  and  the  likelihood 
that  the  United  States  will  ultimately  re- 
gain possession  of  this  material  appears  to 
be  recedlTig. 

My  concurrence  In  the  license  approval  to- 
day Is  Influenced  by  the  firm  antlprolifera- 
tion stand  taken  by  President  Carter  and  his 
commitment  to  renegotiate  the  present  agree- 
ment for  cooperation  to  Include  among  other 
things:  an  unambiguous  requirement  that 
recipients  refrain  from  testing  nuclear  ex- 
plosives of  any  kind;  a  requirement  that  In- 
ternational safeguards  be  applied  to  all  nu- 
clear activities  within  the  recipient  country; 
and  a  provision  specifying  that  the  United 
States  win  terminate  exports  If  a  recipient 
violates  or  withdraws  from  IAEA  safeguards. 

In  going  forward  with  tihls  fuel  shipment. 
I  am  proceeding  In  the  view  that  If  this 
trade  Is  to  continue  such  conditions  will  be 
applied  within  a  reasonable  time,  and  will, 
of  course,  be  acceptable  (o  the  government 
of  India. 


THE  SOLAR  ALTERNATIVE 


HON.  RICHARD  L.  OTTINGER 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  13,  1977 

Mr.  OTTINGER.  Mr  Speaker,  an  im- 
portant part  of  next  week's  House  vote 
on  the  fiscal  year  1978  ERDA  authori- 
zation will  be  consideration  of  an 
amendment  to  be  offered  by  Representa- 
tive GEOReE  Brown.  The  Brown  amend- 
ment, which  I  strongly  support,  would 
delete  $117  million  from  the  Clinch  River 
breeder  reactor  budget,  leaving  $33  mil- 
lion for  project  termination  costs. 

Proponents  of  the  CRBR  argue  that 
nuclear  power  is  the  only  viable  energy 
alternative  as  fossil  fuels  begin  to  run 
out.  But  other  energy  alternatives  such 
as  solar,  wind,  and  biomass  are  presently 
feasible  and  need  to  be  explored.  They 
are  not  only  renewable  but  also  efficient, 
decentralized  and  above  all,  safe. 

To  the  end  of  learning  more  about 
such  options,  I  would  like  to  bring  to  the 
attention  of  my  colleagues  the  following 
article  by  Denis  Hayes  from  the  June/ 
July/August  Sierra  Club  Bulletin.  "Solar 
Energy:  Dawn  of  an  Em:" 

Solar  Energy:   Dawn  of  an  Era 
(By  Denis  Hayes) 

About  one -fifth  of  all  energy  used  around 
the  world  now  comes  from  solar  resources: 
wind  power,  water  power,  biomass,  and  di- 
rect sunlight.  By  the  year  2000,  such  renew- 
able energy  sources  could  provide  forty  per- 
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cent  of  the  global  energy  budget;  by  2025, 
humanity  could  obtain  seventy-five  percent 
of  Its  energy  from  solar  resources.  Such  a 
transition  would  not  be  cheap  or  easy,  but 
its  benefits  would  far  outweigh  the  costs  and 
difficulties.  The  proposed  timetable  would 
require  an  unprecedented  worldwide  com- 
mitment of  resources  and  talent,  but  the 
consequences  of  failure  are  similarly  unprece- 
dented. Every  essential  feature  of  the  pro- 
posed solar  transition  has  already  proven 
technically  viable;  If  the  fifty-year  timetable 
is  not  met,  the  roadblocks  will  have  been  po- 
litical— not  technical.' 

Different  solar  sources  will  see  their  fullest 
development  in  different  regions.  Wind  power 
potential  is  greatest  in  the  temperate  zones, 
while  biomass  flourishes  In  the  tropics.  Di- 
rect sunlight  is  most  Intense  in  the  cloud- 
less desert,  while  water  power  depends  upon 
mountain  rains.  However,  most  countries 
have  some  potential  to  harness  all  these  re- 
newable resources,  and  many  lands  have  be- 
gun to  explore  the  feasibility  of  doing  so.- 

A  major  energy  transition  of  some  kind  is 
Inevitable.  For  rich  lands  and  poor  alike,  the 
energy  patterns  of  the  past  are  not  pro- 
logue to  the  future.  The  oil-based  societies 
of  the  Industrial  world  cannot  be  sustained 
and  cannot  be  replicated;  their  spindly  foun- 
dations, anchored  in  the  shifting  sands  of 
the  Middle  East,  have  begun  to  erode.  Until 
recently  most  poor  countries  eagerly  looked 
forward  to  entry  into  the  oil  era  with  its  air- 
planes, dlesel  tractors,  and  ubiquitous  auto- 
mobiles. However,  the  fivefold  Increase  in  oil 
prices  since  1973  virtually  guarantees  that 
the  Third  World  will  never  derive  most  of 
its  energy  from  petroleum.  Both  worlds  thus 
face  an  awesome  discontinuity  in  the  pro- 
duction and  use  of  energy. 

In  the  past,  such  energy  transformations 
Invariably  produced  far-reaching  social 
change.  The  18th-century  substitution  of 
coal  for  wood  and  wind  In  Europe,  for  ex- 
ample, accelerated  and  refashioned  the  In- 
dustrial Revolution.  Later,  the  shift  to  petro- 
leum altered  the  nature  of  travel,  shrinking 
the  planet  and  reshaping  Its  cities.  The  com- 
ing energy  transition  can  be  counted  upon 
to  fundamentally  alter  tomorrow's  world. 
Moreover,  the  quantity  of  energy  available 
may,  in  the  long  run,  prove  much  less  Im- 
portant than  where  and  how  this  energy  is 
obtained. 

Since  many  energy  sources  besides  the 
sun  could  replace  oil  and  gas,  we  need  to 
know  now  what  consequences  the  choices  we 
make  today  will  have  in  fifty  years.  While  we 
can  obviously  possess  no  detailed  informa- 
tion about  the  state  of  the  world  fifty  years 
from  now,  even  rough  calculations  may  yield 
insights  of  Importance  for  energy  policy.  If 
we  optimistically  assume  that  the  world's 
population  will  level  off  after  one  more 
doubling  and  stabilize  at  eight  billion  by 
2025,  and  If  we  conservatively  assume  that 
per-canita  energy  use  will  then  amount  to 
one-third  the  current  United  States  level,  we 
can  broadly  assess  different  ways  of  trying 
to  meet  this  aggregate  demand.^ 

If  this  energy  were  all  provided  by  coal, 
an  absolutely  Intractable  problem  would  re- 
sult. Coal  combustion  necessarily  produces 
carbon  dioxide,  and  adding  CO.  to  the  air 
raises  the  earth's  temperature  by  retarding 
the  radiation  of  heat  Into  space  (a  phenome- 
non known  as  the  graenhouse  effect).  Since 
CO,  remains  In  the  atmosphere  for  hundreds 
or  perhaps  thousands  of  years,  the  impact  of 
CO,  emissions  Is  cumulative  and  Irreversible 
on  any  relevant  time  scale.  At  our  projected 
level  of  coal  consumption,  the  atmospheric 
inventory  of  CO,  would  Increase  about  four 
percent  a  year;  such  growth  In  atmospheric 
carbon  dioxide  would,  virtually  all  meteorol- 
ogists agree,  soon  alter  the  heat  balance  of 
the  entire  planet  dramatically. 
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Footnotes  at  end  of  article. 


If  the  postulated  energy  demand  were  met 
with  nuclear  fission,  about  15,000  reactors  as 
large  as  the  biggest  yet  built  would  have  to 
be  constructed — one  new  reactor  a  day  for 
fifty  years.  Sustaining  these  reactors  would 
require  the  recycling  of  20  million  kilograms 
of  plutonlum  annually.  Every  year,  enougn 
plutonlum  would  be  recycled  around  the 
world  to  fabricate  four  million  Hiroshima- 
size  bombs.  Such  a  prospect  cannot  sanely 
be  greeted  with  equanimity. 

Nuclear  fusion  Is  a  speculative  technology. 
No  one  knows  what  It  will  cost,  how  It  will 
work,  or  even  whether  It  will  work.  The  deu- 
terlum-trltlum  reaction — the  "simplest"  fu- 
sion reaction  and  the  focus  of  almost  all  cur- 
rent research — will  produce  large  amounts  of 
radioactive  waste  and  can  be  used  to  breed 
plutonlum.  Some  advanced  fusion  cycles — 
most  notably  those  that  would  fuse  two  deu- 
terium nuclei  or  that  would  fuse  a  proton 
with  a  boron  atom — could,  theoretically,  pro- 
vide a  nearly  inexhaustible  supniy  of  relative- 
ly clean  power.  But  such  reactions  will  be 
vastly  more  difficult  to  achieve  than  the  deu- 
terium-tritium reaction.  In  short,  there  Is  no 
chance  that  most  of  the  world's  energy  de- 
mand   win    be    met    by    fusion    In    2025. « 

Thus  we  are  left  with  the  solar  options: 
wind,  falling  water,  biomass.  and  direct  sun- 
light. Fortunately,  they  are  rather  attractive. 
Solar  sources  add  no  new  heat  to  the  global 
environment,  and — when  In  equilibrium — 
they  make  no  net  contribution  to  atmos- 
pheric carbon  dioxide.  Solar  technologies 
fit  well  into  a  political  system  that  empha- 
sizes decentralization,  pluralism,  and  local 
control. 

Sunlight  Is  abundant,  dependable,  and 
free.  With  some  minor  fluctuations,  the  sun 
has  been  bsstowlng  Its  bounty  oi.  the  earth 
for  more  than  four  billion  years,  and  It  Is 
expected  to  continue  to  do  so  for  several 
billion  more.  The  sun's  inconstancy  Is  re- 
gional and  seasonal,  not  arbitrary  or  political 
and  It  can  therefore  be  anticipated  and 
planned  for.= 

Our  ancestors  captured  the  sun's  energy 
indirectly  by  gathering  wild  vegetation.  Their 
harvest  became  more  reliable  with  the  revo- 
lutionary shift  to  planned  cultivation  and 
the  domestication  of  animals.  As  civilization 
developed,  reliance  upon  the  sun  grew  In- 
creasingly circuitous.  Slaves  and  draft  ani- 
mals provided  a  roundabout  means  of  har- 
nessing large  quantities  of  photosynthetlc 
energy.  Breezes  and  currents — both  solar- 
powered  phenomena — drove  mills  and  Invited 
overseas  travel. 

IGNORING   THE   ST7N 

In  earlier  eras,  people  were  Intensely  aware 
Of  the  sun  as  a  force  in  their  lives.  They 
constructed  buildings  to  take  advantage  of 
prevailing  winds  and  of  the  angles  at  which 
the  sun's  rays  hit  the  earth.  They  built  in- 
dustries near  streams  to  make  power-genera- 
tion and  transport  easier.  Their  lives  revolved 
around  the  agricultural  seasons.  In  the  14th 
century,  coal  began  to  contribute  an  increas- 
ing fraction  of  Europe's  energy  budget — a 
trend  that  accelerated  greatly  in  the  18th 
and  19th  centuries.  During  the  past  seventy- 
five  years,  oil  and  natural  gas  became  the 
principal  energy  sources  In  the  Industrialized 
world.  In  the  fossil-fuel  era,  the  sun  has  been 
largely  ignored.  No  nation  Includes  the  sun 
in  Its  official  energy  budget,  even  though  all 
other  energy  sources  would  be  reduced  to 
comparative  Insignificance  If  It  were.  We 
think  we  heat  our  homes  with  fossil  fuels, 
forgetting  that  without  the  sun  those  homes 
would  be-  240'  C  when  we  turned  on  our 
furnaces.  We  think  we  get  our  light  from 
electricity,  forgetting  that  without  the  sun 
the  skies  would  be  permanently  black.» 

About  1.5  quadrillion  megawatthours  of 
solar  energy  arrive  at  the  earth's  outer  at- 
mosphere each  year.  This  amount  is  28,000 
times  greater  than  all  the  commercial  en- 
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ergy  used  by  humankind.  Roughly  thlrty- 
nve  percent  of  this  energy  is  reflected  back 
Into  space;  another  eighteen  percent  Is  ab- 
sorbed by  the  atmosphere  and  drives  the 
winds;  and  about  forty-seven  percent  reaches 
the  earth.  No  country  uses  as  much  energy 
as  Is  contained  In  the  sunlight  that  strikes 
Just  Its  buildings.  Indeed,  the  sunshine  that 
falls  each  year  on  United  States  roads  alone 
contains  twice  as  much  energy  as  does  the 
fossU  fuel  used  annually  by  the  entire  world. 
The  wind  power  available  at  prime  sites  could 
produce  several  times  more  electricity  than 
Is  currently  generated  from  all  sources.  Only 
a  fraction  of  thi  world's  hydropower  capac- 
ity has  been  tapped.  As  much  energy  could 
be  obtained  from  blomass  each  year  as  fossil 
fuels  currently  provide. 

How  easily  and  cheaply  these  vast  energy 
sources  can  be  harvested  is  disputed.  Opin- 
ions naturally  rest  heavily  upon  the  ques- 
tions asked  and  the  assumptions  made.  How 
much  distance  can  separate  an  energy  fa- 
cility and  Its  potential  users?  Will  people 
and  Industries  migrate  to  take  advantage 
of  new  energy  sources?  Should  only  huge, 
utUlty-scale  sites  be  considered  or  should 
individual  and  community-sized  sites  be 
counted  as  well?  What  limits  will  environ- 
mental, political,  and  aesthetic  factors  Im- 
pose? 

Past  efforts  to  tap  the  solar  flow  have  been 
thwarted  by  unreasonable  economic  biases. 
The  environmental  costs  of  cpnventlonal 
fuels,  for  example,  have  until  recently  been 
largely  ignored.  If  reclamation  were  required 
of  strlp-mlnlng  companies,  if  power  plants 
were  required  to  stifle  their  noxious  fumes.  If 
oil  tankers  were  prohibited  from  fouling  the 
oceans  with  their  toxic  discharges.  If  nu- 
clear advocates  were  forced  to  find  a  safe 
way  to  dispose  of  long-lived  radioactive 
wastes,  conventional  power  sources  would 
cost  more  and  solar  equipment  would  be 
more  economically  competitive.  As  such  costs 
have  been  increasingly  Internalized,  conven- 
tional sources  have  grown  more  expensive 
and  solar  alternatives  have  consequently  be- 
come more  credible." 

Moreover,  fuel  prices  long  reflected  only 
the  costs  of  discovery,  extraction,  refining, 
and  delivery;  they  failed  to  Include  the  value 
of  the  fuel  Itself.  Over  the  years.  Improve- 
ments in  exploitation  techniques  drove  fuel 
prices  relentlessly  downward,  but  these  low 
prices  were  chimerical.  Although,  for  ex- 
ample. United  States  oil  prices  (corrected  for 
Inflation)  fell  thirty-seven  percent  In  the 
twenty-flve  years  between  1948  and  1972.  the 
nation  was  living  off  its  energy  capital  during 
this  period— not  Its  Interest.  The  world  has 
only  a  limited  stock  of  fuel,  and  It  was  only 
a  matter  of  time  before  that  fuel  began 
to  run  out." 

Unlike  finite  fuels,  sunlight  Is  a  flow  and 
not  a  stock.  Once  a  gallon  of  oil  Is  burned  It 
Is  gone  forever:  but  the  sun  will  cast  Its  rays 
earthward  a  billion  years  from  now.  whether 
sunshine  Is  harnessed  today  for  human  needs 
or  not.  Technical  improvements  In  the  use  of 
sunlight  could  lower  prices  permanently; 
similar  technical  improvements  In  the  use  of 
finite  fuels  could  hasten  their  exhaustion. 

SHAKING     Orr    CONSTRAINTS 

The  current  world  economy  was  built  upon 
the  assumption  that  its  limited  resources 
could  be  expanded  Indefinitely.  No  nation 
charged  OPEC-style  severance  royalties  when 
on  was  removed  from  the  earth;  depletion  al- 
owances  were  granted  to  those  who  exploited 
It.  No  nation  charged  a  reasonable  "scarcltv 
rent"  for  fuel;  the  needs  of  future  genera- 
tions were  discounted  to  near  zero.  Now  that 
the  worlds  remaining  supply  of  easily  ob- 
tainable high-grade  fuel  Is  mostlv  In  the 
hands  of  single-resource  nations  with  legiti- 
mate worries  about  their  long-range  futures 
prices  have  Increased  fivefold  in  Ave  years' 
As   a   consequence,   solar   energy   is   rapidly 


EXTENSIONS  OF  REMARKS 


shaking  off  the  false  economic  constraints 
that  previously  hindered  Its  commercial  de- 
velopment. In  1976,  the  United  States  pro- 
duced one  million  square  feet  of  solar  col- 
lectors; In  1977.  the  flgure  Is  expected  to 
triple.' 

Since  sunlight  Is  ubiquitous  and  can  be 
used  in  decentralized  facilities,  many  pro- 
posed solar  options  would  dispense  with  the 
expensive  transportation  and  distribution 
networks  that  encumoer  conventional  energy 
systems."  The  savings  thus  obtained  can  be 
substantial;  transmission  and  distribution 
today  account  for  about  seventy  percent  of 
the  cost  of  providing  electricity  to  the  aver- 
age United  SUtes  residence.'  In  addition 
line  losses  during  electrical  transmission  may 
amount  to  several  percent  of  all  the  energy 
produced,  and  the  unsightly  transmission 
tendrils  that  link  centralized  energy  sources 
to  their  users  are  vulnerable  to  both  natural 
disasters  and  human  sabotage. 

Probably  the  most  Important  element  In  a 
successful  solar  strategy  is  the  thermo- 
dynamic matching  of  appropriate  energy 
sources  with  compatible  uses.  The  quality  of 
energy  sought  from  the  sun  and  the  costs  of 
collecting,  converting,  and  storing  that 
energy  usually  correlate  directly:  the  higher 
the  desired  quality,  the  higher  the  cost. 
Sources  and  iwes  must  therefore  be  carefully 
matched,  so  that  expensive,  high-quality 
energy  is  not  wasted  on  Jobs  that  do  not 
require  lt.>- 
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Footnotes  at  end  of  article. 


THE     HEIGHT     OP    FOOLISHNESS 

No  country  has  undertaken  a  comprehen- 
sive Inventory  of  the  quality  of  energy  It 
uses  throughout  its  economy.  Moreover  the 
energy  currently  employed  for  various  tasks 
Is  often  of  far  higher  quality  than  necessary. 
The  use  of  nuclear  reactors  operating  at  a 
million  degrees  C  to  make  electricity  to  run 
residential  water  beaters  to  provide  bath 
water  at  30"  C  Is  surely  the  height  of  thermo- 
dynamic foolishness. 

Preliminary  calculations  suggest  that 
roughly  thirty-four  percent  of  end-use  energy 
In  the  United  States  Is  employed  as  heat  at 
temperatures  under  100°  C;  much  of  this 
energy  heats  buildings  and  provides  hot 
water.  Another  twenty-four  percent  is  for 
heat  at  temperatures  of  100  -  C  or  higher, 
much  of  It  for  Industrial  processes.  Thirty 
percent  of  end-use  energy  is  employed  to 
power  the  transportation  system;  eight  per- 
cent Is  used  as  electricity  and  three  percent 
as  miscellaneous  mec^ianlcal  work.  In  Can- 
ada, a  somewhat  higher  percentage  Is  used 
for  low-grade  heat  and  somewhat  less  Is 
used  for  transportation.  Although  both  coun- 
tries are  highly  Industrialized,  highly  mobile, 
and  have  high  energy  use-ONP  ratios,  most 
of  the  energy  budgets  of  both  could  easily 
and  economically  be  met  using  existing  solar 
technologies." 

Cheap,  unsophisticated  collectors  can  easily 
provide  temperatures  up  to  100°  C.  Selective 
surfaces — thin,  space-age  coatings  that  ab- 
sorb much  sunlight  but  reradlate  negligible 
heatr— greatly  Increase  the  temperatures  that 
collectors  can  atUln  Because  air  conducts 
and  convects  heat,  high-temperature  collec- 
tors are  often  sealed  vacuums.  Focusing  col- 
lectors, which  use  lenses  or  mirrors  to  focus 
sunlight  Into  a  small  target  area,  can  obtain 
stui  higher  temperatures.  The  French  solar 
furnace  at  Odelllo.  for  Instance,  can  reach 
temperatures  of  about  3.000*  C. 

Solar  thermal-electric  plants  appear  eco- 
nomically sound,  especially  when  operated 
only  to  meet  daytime  peak  demands  or  when 
crossbred  with  existing  plants  that  use  other, 
fuels  for  nighttime  power  production.  Ocean 
thermal  facilities  may  be  a  source  of  base- 
loed  electricity  in  some  coastal  areas.  Decen- 
tralized photovoltaic  cells  will  be  the  most  at- 
tractive source  of  solar  electricity  if  the  cost 
reductions  commonly  projected  materialize. 

Wind  power  can  be  harneaaed  directly  to 
generate  electricity.  But  because  electricity  is 


difficult  to  store,  some  wind  turbines  might 
best  be  used  to  pump  water  into  reservoirs  or 
to  compress  air.  The  air  and  water  can  then 
be  released  as  needed  to  generate  electricity 
or  to  perform  mechanical  work.  Energy  from 
Intermittent  sources  like  wind  machines  can 
also  be  stored  as  high -temperature  heat  or  In 
chemical  fuels,  flywheels,  or  electrical  bat- 
teries. 

Biological  energy  sources,  which  include 
both  organic  wastes  and  fuel  crops,  could  by 
themselves  yield  much  of  the  world's  current 
energy  needs.  Such  sources  can  provide  liquid 
and  gaseous  fuels  as  well  as  direct  heat  and 
electricity.  Particularly  attractive  In  a  solar 
economy  would  be  the  use  of  blomass  for  the 
cogeneratlon  of  electricity  and  Industrial- 
process  steam. 

While  no  single  solar  technology  can  meet 
humankind's  total  demand  for  energy,  a  com- 
bination of  solar  sources  can.  The  transition 
to  a  solar  era  can  be  begun  today;  it  would 
be  technically  feasible,  economically  sound 
and  environmentally  attractive.  Moreover  the 
most  intriguing  aspect  of  a  solar  transition 
might  lie  In  Its  social  and  political  ramifica- 
tions.'* 

Most  policy  analyses  do  not  encompass 
these  social  consequences  of  energy  choices 
Most  energy  decisions  are  based  Instead  on 
the  naive  assumption  that  competing  sources 
are  neutral  and  Interchangeable.  As  defined 
by  most  energy  experts,  the  task  at  hand  is 
simply  to  obtain  enough  energy  to  meet 
the  projected  demands  at  as  low  a  cost  as 
possible.  Choices  generally  swing  on  small 
differences  in  the  marginal  costs  of  compet- 
ing potential  sources. 

But  energy  sources  are  not  neutral  and 
interchangeable.    Some    energy    sources    are 
necessarily    centralized;    others    are    neces- 
sarily dispersed.  Some  are  exceedingly  vul- 
nerable; others  are  nearly  Impossible  to  dis- 
rupt.  Some   will   produce   many   new  Jobs- 
others  will  reduce  the  number  of  people  em- 
ployed. Some  will  tend  to  diminish  the  gap 
between  rich  and  poor;  others  will  accentu- 
ate it.   Some   Inherently   dangerous  sources 
can   be   permitted    widespread   growth   only 
under  authoritarian  regimes:  others  can  lead 
to    nothing   more    dangerous   than   a   leaky 
roof.    Some   sources   can    be    comprehended 
only  by  the  world's  most  elite  technicians; 
others  can  be  assembled  In  remote  villages 
using  local  labor  and  Indigenous  materials. 
Over   time,   such   considerations   may  prove 
weightier    than    the    financial   criteria   that 
dominate  and  limit  current  energy  thinking. 
Appropriate  energy  sources  are  necessary, 
though  not  sufficient,  for  the  realization  of 
Important  social   and  political   goals.  Inap- 
propriate energy  sources  could  make  attain- 
ing such   goals   Impossible.  Decisions  made 
today  about  energy  sources  will,  more  than 
people    Imagine,    determine   how   the   world 
will  look  a  few  decades  hence.  While  energy 
policy  has  been  dominated  by  the  thinking 
of  economists  and  scientists,  the  crucial  de- 
cisions will  be  political. 

The  kind  of  world  that  could  develop 
around  energy  sources  that  are  efficient,  re- 
newable, decentralized,  simple,  and  safe  can- 
not be  fully  visualized  from  our  present  van- 
tage point.  Indeed,  one  of  the  most  attrac- 
tive promises  of  such  sources  is  a  far  greater 
flexibility  In  social  design  than  Is  afforded 
by  their  alternatives.  Although  energy 
sources  may  not  dictate  the  shape  of  society, 
they  do  limit  its  range  of  possibilities;  and 
dispersed  solar  sources  are  more  compatible 
than  centrallaed  technologies  with  social 
equity,  freedom,  and  cultural  pluralism.  All 
In  all.  solar  resources  could  power  a  rather 
attractive  world. 

FOOTNOTES 

'  By  far  the  largest  fraction  of  current 
commercial  solar  usage  is  of  blomass.  In 
many  Third  World  countries,  firewood,  dung, 
and  crop  residues  constitute  90  percent  of 
all   energy   use.   Calculations   regarding  the 
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magnitude  of  this  usage  can  be  found  In 
Arjun  Makhljani  and  Alan  Poole.  Energy  and 
Agriculture  in  the  Third  World  (Cambridge, 
Mass.;  Balllnger,  1975),  and  D.  P.  Earl,  For- 
est Energy  and  Economic  Development  (Ox- 
ford: Clarendon  Press,  1975).  Hydropower 
ranks  next,  providing  more  than  one-fifth 
of  all  electricity  and  about  3  percent  of  all 
end-use  energy.  See  United  Nations.  World 
Energy  Supplies:  1950-1974  (New  York;  De- 
partment of  Economic  and  Social  Affairs, 
1976). 

=  P.  de  Winter  and  J.  W.  de  Winter,  eds.. 
Description  of  the  Solar  Energy  R&D  Pro- 
grams in  Many  Nations  (Santa  Clara,  Cal- 
ifornia:   Atlas  Corporation,  February   1976). 

'  1  am  indebted  to  Professor  Theodore  Tay- 
lor of  Princeton  University  for  suggesting 
this  analysis.  More  information  on  the  CO, 
problem  can  be  obtained  in  Stephen  H. 
Schneider,  The  Genesis  Strategy:  Climate 
and  Global  Survival  (New  York:  Plenum 
Press,  1976);  Bert  BoUn,  Energy  and  Climate 
(Stockholm:  Secretariat  for  Future  Studies, 
1975);  W.  S.  Broeker,  "Climate  Change:  Are 
We  On  the  Brink  of  a  Pronounced  Global 
Warming?"  Science,  August  8,  1975;  P.  E. 
Damon  and  S.  M.  Kunen,  "Global  Cooling?" 
Science,  August  6,  1976.  The  problems  asso- 
ciated with  a  Plutonium  economy  are  elab- 
orated in  Denis  Hayes — Ifuclear  Power:  The 
Fifth  Horseman  (Washington,  D.C.:  World- 
watch  Institute.  1976). 

'  An  overview  of  the  major  components  of 
the  U.S.  fusion  program  can  be  obtained 
from  the  Energy  Research  and  Development 
Administration,  Fusion  fower  by  Magnetic 
Confinement  Program  Ptan.  Volumes  I.  II. 
Ill,  and  IV  (Washington.  D.C.:  July  1976). 
For  an  excellent  survey  of  the  technical 
problems  faced  by  fusion  written  from  an 
optimistic  viewpoint,  see  David  J.  Rose  and 
Michael  Pelrtag.  "The  Prospect  for  Fusion," 
Technology  Review,  December  1976.  For  a 
more  skeptical  appraisal,  see  the  three-part 
series  by  William  Metz,  "Fusion  Power:  What 
Is  the  Program  Buying  the  Ountry?"  Sci- 
ence, June  25,  1976;  "Fusion  Research:  De- 
tailed Reactor  Studies  Identify  More  Prob- 
lems," Science,  July  2,  1976;  "Fusion  Re- 
search: New  Interest  In  Fusion-Assisted 
Breeders,"  Science,  July  23.  1976. 

^Comprehensive  overviews  of  solar  energy 
can  be  found  in  Farrington  Daniels.  Direct 
Use  of  the  Sun's  Energy  (New  York:  Ballan- 
tlne  Books,  1974)  and  B.  J.  Brlnkworth. 
Solar  Energy  for  Man  (New  York:  John  Wiley 
and  Sons.  1972).  Two  more  recent  articles 
In  Technology  Review  provide  excellent 
analyses  of  the  solar  potential:  Walter  E. 
Morrow,  Jr..  "Solar  Energy:  Its  Time  is 
Near."  December  1973,  and  John  B.  Good- 
enough,  "The  Options  for  Using  the  Sun," 
October-November  1976.  The  most  exhaus- 
tive survey  of  all  renewable  energy  tech- 
nologies remains  Wilson  Clark.  Energy  for 
Survival  (Garden  City,  New  York:  Anchor 
Press/Doubleday,  1974).  A  recent  survey  of 
U.S.  corporate  Interest  In  several  of  these 
technologies  is  Stewart  W.  Herman  and 
James  S.  Cannon,  Energy  Futures  (New 
York:  Inform,  Inc.,  1976) . 

••  Insight  into  the  many  vital  but  unnoticed 
functions  performed  for  humankind  by  the 
sun  can  be  gleaned  from  Frank  Von  Hlppel 
and  Robert  H.  Williams.  "Solar  Technol- 
ogies." Bulletin  of  the  Atomic  Scientists, 
November  1975,  and  Steve  Baer,  "Clothesline 
Paradox."  The  Elements,  November  1975. 
The  temperature  estimate  for  a  sunless  earth 
was  provided  in  Vincent  t.  McKelvey,  "Solar 
Energy  in  Earth  Processes,"  Technology  Re- 
view, April  1975. 

'John  V.  Krutllla  and  R.  Talbot  Page, 
"Energy  Policy  from  an  Bnvlronmental  Per- 
spective," in  Robert  J.  Kalter  and  William  A. 
Vogely,  eds..  Energy  Supply  and  Government 
Policy  (Ithaca,  N.Y.:  Cornell  University  Press, 
1976):  John  S.  Reuyl.  et  al..  A  Preliminary 
Social  and  Environmental  Assessment  of  the 
ERDA  Solar  Energy  Program  1975-2020,  Vols. 


EXTENSIONS  OF  REMARKS 

I  and  II  (Menlo  Park,  California:  The  Stan- 
ford Research  Institute,  1976)  found  solar 
technologies  to  be  environmentally  attrac- 
tive compared  to  the  alternatives. 

»Hans  H.  Landsberg,  "Low-Cost  Abun- 
dant Energy:  Paradise  Lost?"  (Washington, 
D.C.:  Resources  for  the  Future  Reprint  Num- 
ber 112,  December  1973) . 

"The  U.S.  Federal  Energy  Administration 
publishes  a  semi-annual  Survey  of  Solar  Col- 
lector Manufacturing  Activity;  the  1977  esti- 
mate is  by  Ronald  Peterson,  Director  of 
Grummon  Energy  Systems,  one  of  the  largest 
manufacturers  of  solar  collectors. 

"Largely  because  conventional  fuels  pose 
transportation  and  distribution  problems, 
the  largest  immediate  market  for  expensive 
photovoltaic  cells  may,  strangely  enough,  be 
in  the  world's  poorest  countries.  Charles 
Weiss  and  Simon  Pak,  "Developing  Country 
Applications  of  Photovoltaic  Cells,"  pre- 
sented to  the  ERDA  National  Solar  Photo- 
voltaic Program  Review  Meeting,  San  Diego, 
California,  January  20,  1976. 

"  M.  L.  Baughman  and  D.  J.  Bottaro,  Elec- 
tric Power  Transmission  and  Distribution 
Systems:  Cost  and  Their  Allocation  (Austin: 
University  of  Texas  Center  for  Energy  Stud- 
ies. July  1975). 

"An  excellent  exploration  of  the  concept 
of  thermodynamic  matching  Is  in  "Efficient 
Use  of  Energy:  A  Physics  Perspective."  The 
American  Physical  Society,  January  1975. 
(Reprinted  in  U.S.  House  of  Representatives, 
Committee  on  Science  and  Technology,  Part 
I,  ERDA  Authorization  Hearings.  Febru- 
ary 18,  1975.)  Simpler  explanations  can  be 
found  in  Barry  Commoner,  The  Poverty  of 
Power  (New  York:  Alfred  A.  Knopf,  1976), 
and  Etenls  Hayes,  Energy:  The  Case  for  Con- 
servation (Washington.  D.C.:  WorldWatch  In- 
stitute, January  1976) . 

"  Amory  B.  Lovlns,  "Scale,  Centraliza- 
tion, and  Electrification  in  Energy  Systems," 
presented  to  a  Symposium  on  Future  Strate- 
gies of  Energy  Development.  Oak  Ridge. 
Tennessee,  October  20-21,  1976.  The  Cana- 
dian data  are  in  "Exploring  Energy-Efficient 
Futures  for  Canada."  Conserver  Society 
Notes.  May-June  1976. 

"These  issues  are  thoughtfully  explored  in 
Reuyl,  Social  and  Environmental  Assessment; 
Amory  B.  Lovlns.  "Energy  Strategy:  The 
Road  Not  Taken?"  Foreign  Affairs,  October 
1976.  and  less  directly  by  Rufus  E.  Miles,  Jr., 
Awakening  from  the  American  Dream:  The 
Social  and  Political  Limits  to  Growth  (New 
York:  Universe  Books.  1976);  Bruce  Hannon, 
"Energy.  Land,  and  Equity,"  presented  to 
the  41st  North  American  Wildlife  Confer- 
ence, Washington,  D.C.,  March  21-25,  1976; 
and  William  Ophuls,  Ecology  and  the  Politics 
of  Scarcity  (San  Francisco:  W.  H.  Freeman 
and  Co.,  1977) . 
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HON.  BILL  ALEXANDER 

OF   ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  13.  1977 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
today  the  first  of  a  series  of  articles  writ- 
ten by  Tom  Hamburger  for  the  Ar- 
kansas Gazette  that  deal  with  farming 
trends  emerging  in  my  State  of  Arkansas. 
Hamburger  appropriately  titles  the  se- 
ries "Revolution  on  the  Farm."  I  com- 
mend this  series  which  I  shall  insert  in 
the  coming  days  to  my  colleagues  (Ham- 
burger is  now  with  the  Minneapolis 
Tribune) : 
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REVOLTrrlON   ON   THE   FARM:     1 NEW   TYPE   OF 

Owner  May  Speed  Land  Boom,  Push  Some 

Out 

(By  Tom  Hamburger) 

There's  a  new  breed  of  farm  owner  coming 
to  Arkansas. 

One  of  the  new  breed  Just  concluded  last 
week  what  Is  said  to  be  one  of  the  largest 
land  sales  in  Jefferson  County,  buying  4,460 
acres  for  an  undisclosed  price.  The  buyer  is 
Lehndorff  Farms,  Ltd.,  a  subsidiary  of  a  Ham- 
burg, Germany,  investment  corporation. 

The  current  Jefferson  County  land  sales 
record  of  $7.3  million  was  paid  by  Prudential 
Insurance  Company  last  year.  Prudential 
also  owns  large  farms  in  Chicot,  Mississippi 
and  Prairie  Counties. 

Another  foreign  farm  owner,  Crown  Prince 
Frans  Josef  II  of  Liechtenstein,  operates  a 
9,000-acre  farm  near  Texarkana. 

The  presence  of  these  new  owners  may 
cause  land  prices,  which  have  more  than 
doubled  In  farming  areas  In  recent  years,  to 
rise  even  higher  and  may  continue  to  force 
small  farmers  from  the  land,  according  to 
investment  counselors. 

Although  the  number  ot  foreign  or  out-of- 
state  Investors  In  Arkansas  is  small,  the  num- 
ber soon  vrtll  Increase  dramatically,  accord- 
ing to  Steve  Weber,  foreign  Investments  chief 
for  Oppenhelmer  Industries  of  Kansas  City, 
the  country's  largest  land  investment  com- 
pany. The  firm  handles  no  account  of  less 
than  $1  million. 

Weber  now  is  directing  his  foreign  clients 
to  Arkansas.  He  says  the  rise  in  farmland 
prices  In  the  Arkansas  Delta,  where  prime 
land  now  costs  between  $1,000  and  $1,300  ar 
acre,  an  increase  of  $300  over  last  year,  has 
only  Just  begun.  He  believes  Arkansas  now 
provides  a  better  buy  for  his  clients  than 
land  in  the  cornbelt  states,  where  a  land 
boom  has  pushed  the  price  of  prime  land  up 
to  $5,000  an  acre  "is  getting  out  of  hand." 

The  recent  rise  In  Arkansas  land  prices  is 
part  of  a  national  trend  that  already  has  hit 
the  cornbelt  states  of  Iowa.  Kansas  and  Illi- 
nois, where  prices  tumped  an  average  of  36 
per  cent  last  year.  Weber  said. 

Land  prices  first  went  up  sharply  about 
nine  years  ago.  according  to  Little  Rock  land 
appraiser  Wesley  Adams.  Adams  says  the  land 
has  increased  129  per  cent  between  1967  and 
1976.  but  the  real  boom  hsis  occurred  within 
the  last  five  years. 

Adams  recalled  that  in  1975.  rich  farmland 
in  Poinsett  County  was  selling  for  about 
$750  an  acre.  Late  last  year,  he  said,  similar 
land  sold  for  $1,304  an  acre. 

The  current  boom,  market  experts  say, 
means  more  than  Just  a  new  crop  of  big  land- 
owners, like  corporations  and  foreign  inves- 
tors. The  boom  also  accelerates  the  trend 
toward  fewer  and  larger  farms  and  makes  it 
harder  for  young  farmers  to  get  started. 
Farmers  who  rent  farmland  (In  1969,  12.6  per 
cent  of  Arkansas'  farmers  were  tenant  farm- 
ers, down  from  24.3  per  cent  in  1959)  are 
finding  that  increased  land  values  raise  their 
rent. 

"The  high  price  of  land  makes  it  impos- 
sible for  a  young  man  to  go  into  farming  any 
more,"  Brlnkley  banker  Albert  Rusher  said 
last  month,  "and  It  makes  it  hard  for  the  old 
farmer  with  small  acreage  to  stay  in  busi- 
ness." Rusher  has  vratched  land  prices  dou- 
ble in  his  area  in  the  last  five  years. 

The  rise  in  land  prices.  Rusher  noted,  is 
expected  to  speed  this  trend  by  forcing  less- 
profitable  farmers  to  sell  out.  The  price  rise 
also  makes  it  difficult  for  farmers  who  need 
to  expand  their  farms  to  spread  high  equip- 
ment costs  over  more  acres. 

cost-price  gap  widens 

USDA  statistics  indicate  that  in  1962.  1.669 
bushels  of  corn  would  jjay  for  a  30-hors«- 
power  tractor,  but  in  1971  it  took  3591  bush- 
els. As  prices  go  up.  more  land  is  absorb«d 
into  existing  farms. 
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The  number  of  farms  In  the  country  has 
declined  from  4  million  In  1960  to  2.8  million 
last  year,  according  to  the  Agriculture  De- 
partment. A  1969  study  showed  that  5.5  per 
cent  of  the  country's  farmers  controlled  more 
than  54  per  cent  of  the  farmland,  and  9  per 
cent  of  the  land  was  owned  by  corporations. 
There  Is  general  agreement  that  the  land 
boom  started  with  the  International  demand 
for  American  crops.  In  1972,  worldwide 
weather  problems  hurt  crops,  the  American 
dollar  was  devalued,  and  the  Soviet  Union 
began  buying  grain.  In  1974,  more  than  40 
per  cent  of  the  domestic  rice,  wheat,  cotton 
and  soybean  production  was  exported. 

That  doesn't  explain  why  land  prices  In- 
creased sharply  over  the  last  two  years  while 
farm  Income  was  dropping  from  the  peak  of 
•33  bUUon  m  1975  to  last  year's  822  billion. 

One  reason  for  the  present  surge  Is  that 
big  farmers  have  plenty  of  money  and  credit. 
The  small  farmer,  whose  capital  Is  limited. 
Is  tempted  to  sell  out  as  the  larger  farms 
grow  bigger. 

Weber,  who  owns  a  farm,  said  that  because 
the  large  farmer's  "present  land  has  In- 
creased so  much  In  value,  they  can  easily 
borrow  to  buy  more  land,  and  they  don't 
mind  paying  $100  or  $50  more  an  acre  than 
they  think  it  Is  worth,  becaxise  they  know 
from  experience  that  inflation  will  pay  for 
that  in  a  year  or  less." 

Another  reason  for  the  current  and  pre- 
dicted surge  In  Arkansas  land  values  Is  the 
presence  of  foreign  Interests. 

"Western  Europeans  are  Interested  In  In- 
vesting In  farmland.  "  Weber  said,  "because 
they  are  concerned  about  security.  Five  years 
ago  they  were  more  secure.  Now  they  are 
worried  about  Increasing  socialism,  kidnap- 
ers. Communists  and  terrorists.  There  Is  a  lot 
of  old  wealth  in  Europe,  and  they  know  from 
experience  that  after  wars  and  conflicts  are 
all  over,  it's  the  land  that  enabled  them  to 
retain  their  positions.  They  are  looking  to 
American  farmland  because  they  feel  It  Is 
the  last  place  In  the  world  where  land  will 
b«  confiscated." 

Weber  said  his  company  would  begin 
bringing  European  Investors  to  Arkansas  in 
"the  next  two  to  six  weeks"  to  look  at  prop- 
erty. Arab  and  Asian  Investors  have  shown 
little  Interest  In  American  farmland,  he  said. 
There  are  not  very  many  foreign  Investors, 
he  continued,  but  they  are  "a  strong  psycho- 
logical force  on  the  market." 

The  presence  of  any  number  of  forelen  in- 
vestors "helps  prop  up  the  price  of  the  land  " 
he  said.  Most  of  his  client^  "are  Investors 
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Everett  Tucker  III.  farm  loan  officer  for  the 
Commercial  National  Bank  at  Little  Rock,  Is 
worried  about  out-of-state  ownership  for  dif- 
ferent reasons.  He  Is  hopeful  that  the  land 
Investment  boom  that  has  hit  the  combelt 
jMon't  find  Its  way  to  Arkansas. 

"Farm  ownership  at  the  local  level  is  ad- 
vantageous," he  says.  "It  hurts  the  local  com- 
munity when  an  outside  owner  comes  In.  It 
helps  our  economy  to  have  the  land  stay 
under  local  ownership." 

THREAT    DOUBTED 

Clay  Moore  of  Little  Rock,  an  economist 
with  the  Agriculture  Extension  Service,  dis- 
agrees. 

"It  Isn't  necessarily  bad  for  foreign  Invest- 
ment to  come  In  because  local  farmers  will 
rent  the  land  •  •  •,"  he  said.  "I  don't  know 
how  much  loose  money  there  Is  running 
around,  but  these  isolated  cases.  In  my  Judg- 
ment, do  not  foretell  a  sizable  moving  In  of 
foreign  capital  •  •  •.  It  takes  more  than  a 
few  swallows  to  make  a  sign  of  spring." 

Vincent  Foster  Sr.,  a  Hope  realtor  special- 
izing In  farm  sales,  says  the  number  of 
swallows  Is  Increasing. 

"We've  had  Spaniards,  Italians  looking  at 
land  through  here  and  a  lot  of  investors  are 
coming  down  here  because  of  the  combelt 
prices  and  the  California  drouth." 

Land  In  Southwest  Arkansas  Is  selling  for 
$700  an  acre,  Poster  said,  'a  100  per  cent  In- 
crease In  five  years.  We  have  the  cheapest 
land  In  the  United  States  In  relation  to  pro- 
ductivity. If  the  bean  market  doesn't  break, 
I  think  well  see  a  reasonable  increase  in 
prices." 

Poster  aUo  worries  about  the  effect  of  a 
land  boom : 

"The  prices  continuing  to  Inflate  way  out 
of  proportion  to  the  yield  (of  farm  land) 
causes  a  hardship  on  the  local  farmer." 
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member  of  your  official  staff  or  any  person 
with  whom  you  are  a  business  partner  or 
CO -venturer 

(a)  been    offered    anything    of    value    in 
excess  of  $100  by, 

(b)  received  anything  of  value  in  excess 
of  $100  from, 

(c)  attended  a  function  (other  than  at  an 
Embassy  or  official   residence)    given  by.  or 

(d)  had  any  commercial  business  dealings 
with  (1)  Tongsun  Park,  (11)  Kim  Dong  Jo 
(111)  Suzl  Park  Thomson,  (iv)  Hancho  Kim' 
or   (V)    Kim  Sang  Keun— No. 

If  your  answer  to  any  of  these  questions 
Is  yes,  please  furnish  complete  details 
June  28,  1977. 

Clarencz  D.  Long. 


QUESTIONNAIRE  SEEKS  INFORMA- 
TION ON  KOREAN  INFLUENCE 


but  some  are  soeculators."  Weber  said  It  is 
relatively  easy  for  foreigners  to  buy  Arkan- 
sas land.  Iowa,  for  example,  restricts  the 
number  of  acre<!  nonresident  aliens  mav  own 
to  640.  He  anticipates  a  15  to  30  percent 
jump  In  the  price  of  Arkansas  land  next 
year. 

ABSENTEE   OWNERS 

Lehndorff  and  Prudential  emplov  local 
farmers  to  manaee  their  farms,  and  the 
Northern  Trust  Companv  of  Chicago  oper- 
ates a  farm  management  firm  at  Memohis  to 
oversee  land  purchased  bv  the  company 
Northern  Trust  currently  farms  about  5  000 
acres  In  Arkansas  and  nlans  to  exnand 

Shortly  before  he  became  Labor  secretary 
P  Ray  Marshall  studied  small  farmers  In 
Arkansas  and  concluded  that  they  "can  be  at 
least  as  efficient  and  often  more  efficient  in 
some  crops  than  their  larger  competitors." 

Some  experts  are  concerned  about  the 
effects  of  such  absentee  ownership. 

In  1974.  Eric  Thor.  a  former  administrator 
Of  USDA's  Parmer  Co-ooeratlve  Service  said 
in  an  interview  with  The  New  York  Times 
that  "the  real  risk  In  a  hired  manager  is  that 
he  can't  make  decisions  very  well.  He  knows 
tnat  if  he  makes  a  bad  decision,  he  mlpht  get 
fired,  so  he  waits  for  someone  hieher  up  to 
approve  it.  Sometimes  it's  too  late  to  save  a 
crop. 


HON.  CLARENCE  D.  LONG 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENT A-nVES 

Wednesday,  July  13,  1977 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  wish  to  submit  for  the  record  today  my 
response  to  the  questionnaire  circulated 
by  the  Committee  on  Standards  of  Offi- 
cial Conduct  pursuant  to  its  Korean  in- 
fluence investigation. 
My  response  follows: 

CoMMrrrcE  on  Standards  of  Official 
Conduct 
response  to  representative  clarence  d.  long 
Since  January  1,  1970: 

1.  Have  you  or  to  your  knowledge  has  a 
member  of  your  official  staff,  visited  the  Re- 
public of  Korea  while  you  were  a  Member 
of  Congress — Yes. 

2.  Have  you  or  any  member  of  your  imme- 
diate family  (spouse,  parent,  sibling,  or 
child) .  or  to  your  knowledge  has  any  member 
of  your  official  staff  or  any  person  with  whom 
you  are  a  business  partner  or  co-venturer 
been  offered  anything  of  value  in  excess  of 
$100  by.  or  received  anything  of  value  in  ex- 
cess of  $100  from: 

(a)  Any  person  known  by  you  to  have  been 
a  representative  of  the  Government  of  the 
Republic  of  Korea  at  the  time  of  the  offer  or 
receipt,  or 

(b)  Any  person  now  suspected  by  you  to 
have  been  a  representative  of  or  affiliated 
with  the  Government  of  the  Republic  of 
Korea  at  that  time — No. 

3.  Have  you  or  any  member  of  your  imme- 
diate family,  or  to  your  knowledge  has  any 


House  of  Representattves, 
Washington,  D.C..  June  28,  1977 
Mr.  Philip  A.  Lacovara, 

Special  Counsel.  Committee  on  Standards  of 
Official  Conduct,   VS.  House  of  Repre- 
sentatives,  Washington,  DC. 
Dear   Mr.   Lacovara:    This   is   in   response 
to   your   letter  of  June   16   Inquiring  as  to 
whether   I   or   a   member   of   my  family  or 
official  staff  has  ever  been  to  the  Republic  of 
Korea  while  I  have  been  a  member  of  Con- 
gress, and  as  to  whether  I  or  a  member  of 
my  family  or  official  staff  has  ever  been  of- 
fered, or  received,  anything  in  value  in  ex- 
cess of  $100  from  the  Government  of  the 
Republic  of  Korea. 

The  reply  to  all  of  the  questions  concern- 
ing gifts  is  "no".  With  regard  to  the  first 
question,  I  personally  visited  Korea  in  Au- 
gust 1973,  as  part  of  a  visit  to  Alaska,  Japan 
Korea.  Thnlland,  Vietnam.  Cambodia,  Iran 
and  the  United  Kingdom.  Except  for  a  din- 
ner given  by  Vice  Minister  Lee,  I  received 
nothing  in  Korea  which  I  did  not  pay  for 
or  which  was  not  entertainment  by  U.S.  mili- 
tary and  other  personnel. 

My  visit  to  Korea  was  for  the  purpose  of 
inspecting  military  Installations  and  review- 
ing military  construction,  military  assistance, 
and  economic  assistance  programs,  as  a  mem- 
ber of  the  Subcommittees  on  Military  Con- 
struction and  Foreign  Operations  of  the 
House  Appropriations  Committee. 

The  per  diem  allowance  for  my  trip  to 
Korea  was  at  the  rate  of  $40  a  day.  However, 
I  returned  that  part  of  the  per  diem  which 
I  had  not  spent  at  the  end  of  my  18-day 
trip.  My  total  expenses  during  the  time  I 
spent  In  Korea  would  pro  rate  at  approxi- 
mately $22  a  day  This  is  a  rough  estimate 
based  on  a  total  per  diem  of  $400  spent 
during  an  18-day  trip;  I  did  not  keep  a  de- 
tailed country-by-country  account. 
Sincerely. 

Clarence  D.  Long. 


ALASKAN  NATURAL  GAS:  PART  V— 
SOME  DECISIONS  AND  REAC- 
TIONS 


HON.  JOHN  P.  MURTHA 

of   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  13,  1977 

Mr.  MURTHA.  Mr.  Speaker,  the  last 
couple  weeks  have  seen  some  important 
developments  on  the  decision  concern- 
ing transmission  of  Alaskan  natural  gas 
to  the  lower  48  States. 

In  my  effort  to  supply  important  in- 
formation to  the  Members  on  the  proj- 
ect, I  would  like  to  insert  two  items  in 
the  Record.  The  first  is  a  news  article 
from  the  Washington  Post  on  July  5 
which  outlines  the  decision  of  the  Ca- 
nadian Energy  Board,  and  also  high- 
lights some  of  the  important  problems 
and  questions  that  remain  in  light  of 
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that  decision.  The  second  item  is  a  news 
release  issued  following  that  decision  by 
the  Council  for  Yukon  Indians  which 
shows  the  continuing  problem  of  human 
rights  for  the  individuals  who  could  be 
affected  by  pipeline  construction  through 
Canada, 

CANADIAN  Board  Recommends  Pipeline 
Route  for  Alaskan  Gas 

Ottawa,  Canada. — The  Canadian  National 
Energy  Board  today  recommended  construc- 
tion of  a  pipeline  along  the  Alaska  Highway 
to  move  natural  gas  from  Alaska  to  U.S. 
markets. 

The  $8.5  billion  pipeline  would  be  utilized 
to  carry  the  22  trillion  tiublc  feet  of  gas  In 
proven  Alaskan  reserves  from  Prudhoe  Bay 
to  Canada  and  the  lower  48  United  States. 
Experts  estimate  that  gas  could  move 
through  the  pipeline  by  the  early  1980s. 

One  major  condition  set  by  the  board  In 
a  report  Issued  today,  however,  would  re- 
quire the  successful  applicant  to  file  plans 
by  July  1,  1979,  for  a  connecting  line  feeding 
Canadian  western  Arctic  gas  tnto  the  main 
line.  This  gas  would  be  destined  for  Cana- 
dian consumers. 

The  board's  recommendations  favor  Foot- 
hills (Yukon)  Ltd.  of  Calgary  and  appear 
to  scuttle  the  rival  project  along  the  Mac- 
kenzie River  proposed  by  Arctic  Gas  Pipeline 
Ltd.,  a  15-company  American-Canadian  con- 
sortium including  both  countries"  largest 
petroleum  and  pipeline  interests.  Arctic  Gas 
has  sunk  $140  million  Into  its  plan. 

Foothills  has  combined  with  Northwest 
Pipeline  Corp.  of  the  United  States  to  forhi 
Alcan  Pipeline  Co. 

The  Canadian  board's  decision  narrows 
down  the  options  to  either  Alcan  or  an  "all 
American"  route  proposed  by  El  Paso  Natural 
Gas  Co.  of  Texas. 

Board  recommendations  must  be  ap- 
proved by  the  federal  Cabinet,  but  it  would 
take  a  major  reversal  and  subsequent  legis- 
lative Intervention  to  block  the  Foothills 
plan,  which  government  energy  officials  say 
Is  unlikely. 

The  board  termed  "environmentally  un- 
acceptable" all  three  routes  proposed  by 
Arctic  Gas  to  move  Alaskan  gas  to  connect 
with  Its  proposed  Mackenzie  Valley  line. 

It  sali  that  more  time  was  needed  to  re- 
solve social  and  economic  concerns  before  a 
Mackenzie  Valley  pipeline  could  be  built. 

The  three-volume.  26,aD0-word  report  says 
social  and  economic  impact  of  the  Foothills 
line  can  be  held  "to  tolerable  levels"'  and  en- 
vironmental damage  can  be  "overcome  by 
avoidance  or  mltlgatlve  measures." 

The  proposed  4.700-mlle  Alcan  pipeline 
follows  the  route  of  the  Alyeska  oil  pli>ellne 
south  through  Alaska,  Jutting  off  at  Fair- 
banks to  cut  through  the  southern  Yukon, 
British  Columbia,  Alberta  and  Saskatchewan 
to  the  U.S.  border.  The  Alyeska  line,  just 
opened,  carries  oil  to  tankers  at  the  Alaskan 
port  of  Valdez. 

The  U.S.  Congress  has  passed  legislation 
providing  for  the  Canadian  and  American 
governments  to  coordinate  their  decisions 
on  construction  of  a  pipeline.  Under  this 
legislation.  President  Carter  is  to  make  his 
decision  by  Sept.  1,  but  an  extension  until 
the  end  of  the  year  is  possible. 

The  U  S.  Federal  Power  Commission  rec- 
ommended parller  this  year  an  overland  route 
through  Canada  to  move  Alaskan  gas.  The 
coniinissione^'s  lied  2-2  on  whether  It  should 
be  an  Alcan  or  Arctic  Gas  project. 

The  commission  also  recommended  that  if 
an  overland  Canadian  route  Is  not  selected, 
the  United  States  should  approve  the  "all- 
American"  line  proposed  by  a  consortium 
headed  by  El  Paso  Natural  Gas  Co.  of  Texas. 
El  Paso  proposed  a  pipeline  to  carry  the  gas 
to  Valdez  where  It  would  be  liquefied,  then 
shipped  to  tankers  to  the  U.S.  West  Coast. 

In  the  report  to  Carter,  the  commission 
said  the  Alcan  route  would  be  less  expensive 
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than  the  El  Paso  one.  It  estimated  the  saving 
at  30  cents  per  thousand  cubic  feet. 

A  U.S.  interagency  environmental  task 
force  recommended  Friday  against  construc- 
tion of  any  of  the  three  proposed  pipelines. 
The  report  said,  however,  that  the  Alcan 
proposal  was  the  most  acceptable  of  the 
three. 

The  Canadian  energy  board  recommended 
that  the  Alcan  pipeline  route  be  shifted  to 
the  east  to  pick  up  gas  from  Canada's  Mac- 
kenzie River  Delta. 

Reaction  to  the  NEB  Decision 

In  the  recent  Elders  Council  Workshop 
held  for  the  Council  for  Yukon  Indians  in 
the  last  week  of  June  1977  at  Champagne, 
Yukon  Territory,  the  two  prominent  state- 
ments which  were  reiterated  time  and  time 
again,  were  that,  "this  Yukon  Is  still  Indian 
land  and  that  the  Federal  Government  of 
Canada  must  settle  with  the  Indian  people 
of  the  Yukon"  and  "that  the  Indian  people 
do  not  want  a  pipeline  through  the  Yukon 
which  will  damage  the  land  and  the  Indians 
chance  of  arriving  at  a  fair,  just  and  ex- 
peditious settlement  of  their  land  claims." 

The  NEB  decision  to  certify  two  pipelines, 
a  Dawson  Diversion  along  the  Top  of  the 
World  Highway  and  a  Dempster  Highway 
Lateral  for  the  dubious  national  Interest  of 
Canada  was  received  with  shock  and  disap- 
pointment by  the  Council  for  Yukon  In- 
dians. 

The  NEB  recommendation  is  not  the  final 
decision  in  this  matter  and  the  Council  for 
Yukon  Indians  does  not  Intend  to  give  up  in 
this  fight  against  this  and  any  other  pipe- 
line which  threatens  the  progress  of  the 
Indian  people  toward  full  self  determination 
and  self  control  of  Ijjllan  destiny. 

In  its  position  towie  Berger  Inquiry  and 
to  the  Lysk  InquliT  and  to  the  National 
Energy  Board,  the  Council  for  Yukon  Indians 
states  that  it  will  not  stand  by  and  watch 
the  construction  of  pipelines  while  the  ques- 
tion of  the  land  claim  settlement  and  its 
subsequent  Implementation  are  still  pend- 
ing and  outstanding. 

If  there  is  any  pipeline  to  be  built  in  the 
Yukon  across  Yukon  Indian  lands.  It  will  be 
built  at  a  time  In  which  the  Indian  people 
can  claim  to  be  equal  participants  in  Yukon 
and  Canadian  society.  , 

Another  obstacle  has  just  been  placed 
between  us  and  otir  just  claims  settlement. 
What  must  the  Indian  people  of  the  Yukon 
do  to  Impress  upon  the  public  and  govern- 
ments that  major  developments  of  the  scale 
and  caliber  of  this  proposed  natural  gas 
pipeline  will  radically  prejudice  the  final 
outcome  of  the  Land  Claims  Settlement? 

The  NEB  states  that  our  land  claim  nego- 
tiations "appear  to  be  advanced."  In  the  face 
of  the  Council  of  Yukon  Indians  presenta- 
tions to  the  NEB  wherein  we  express  our  con- 
cerns for  the  future  the  NEB  has  blatantly 
Ignored  our  concerns  for  a  just  land  claims 
settlement  by  conditionally  certifying  this 
natural  gas  project  which  could  so  heavily 
prejudice  our  claims  that  the  entire  concept 
and  work  gone  into  settling  the  claims  may 
need  to  be  drastically  changed  beyond 
recognition. 

The  NEB  also  makes  no  recommendations 
specifically  regarding  the  Indian  people  and 
their  outstanding  claim.  There  will  be  little 
wonder  If  acts  which  stem  from  bitterness, 
rage  and  frustration  manifest  themselves  as 
a  result  of  decisions  which  allow  develop- 
ments to  run  roughshod  over  a  proud  people. 

The  Council  for  Yukon  Indians  maintains 
that  the  ultimate  term  and  condition  that 
must  be  met  is  that  the  Yukon  Indian  Land 
Claim  be  settled  and  implemented  before  the 
pipeline  can  be  constructed.  In  the  com- 
munity hearings  everywhere  In  the  Yukon, 
the  Indian  people  have  themselves  stood  up 
and  have  spoken  against  the  pipeline.  The 
Council  for  Yukon  Indians  will  continue  to 
stand  firmly  behind  them. 
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The  Council  for  Yukon  Indians  wonders  at 
the  reasoning  of  the  NEB  to  certify  by  August 
26,  1977  the  Dawson  Diversion  (from  Tok 
Junction  to  Dawson  to  Whltehorse)  on  the 
uncertainty  of  the  Delta  gas  potential  for 
supplying  (In  the  Canadian  national  In- 
terest) Canadian  gas  to  Canadians  through 
two  proposed  energy  corridors  devoid  of  any 
social,  economic  or  environmental  studies. 
The  NEB  report  also  states  that  approxi- 
mately one  thousand  more  people  will  be  im- 
pacted; yet  it  has  made  its  decision  without 
adequate  studies.  The  NEB  report  states  that 
the  DENE  of  the  N.W.T.  are  in  fact  passing 
through  a  major  restructure  of  their  society 
and  quotes  this  as  one  of  their  reasons  for 
not  having  chosen  the  Mackenzie  Valley 
route.  The  Council  for  Yukon  Indians  insists 
that  the  Yukon  Indians  are  experiencing  a 
similar  transition.  For  this  reason,  the  Yukon 
Indian  people  state  and  continue  to  state 
that  the  land  claims  must  be  settled  first. 

Foothills  must  make  certain  corporate  re- 
structures by  August  26,  1977  and  it  must  file 
adequate  social,  economic  and  environmen- 
tal studies  by  January  1,  1978  as  a  condition 
of  the  certification  of  convenience  and  neces- 
sity on  the  Dawson  Diversion  ( Tok  Junction, 
Alaska,  to  Dawson,  Yukon,  to  Whltehorse, 
Yukon) .  This  the  NEB  said  they  would  do  in 
the  light  of  insufficient  evidence  along  the 
proposed  Dempster  Lateral  which  Is  supposed 
to  be  in  the  national  Interest  of  Canada. 

Foothills  purports  that  it  can  accomplish 
these  conditions  In  the  same  time  frame. 
This  waits  to  be  seen  in- the  light  of  Insuffi- 
cient studies  and  hearings.  The  Council  for 
Yukon  Indians  will  press  for  formal  and  in- 
formal hearings  to  review  the  social,  economic 
and  environmental  evidence  of  Foothills  with 
full  cross  examination  opportunities. 

The  Council  for  Yukon  Indians  is  dedicated 
to  settling  the  rights  of  the  Yukon  Indian 
people  through  its  struggle  to  settle  a  fair, 
just  and  expeditious  land  claim  and  will  con- 
tinue to  fight  in  the  face  of  such  major  ob- 
stacles as  the  proposed  natural  gas  project 
through  the  Yukon  until  such  time  as  the 
outstanding  claims  have  iDcen  settled. 


I  APPEAL  TO  YOU 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  13,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  he  has 
been  denied  the  right  to  emigrate  to 
Israel  to  join  his  children.  He  cannot 
attend  a  conference  currently  being  held 
in  Oxford  in  his  honor.  He  is  shunned 
bv  his  colleagues.  Even  though  he  is  one 
of  the  most  brilliant  scientists  in  his  field, 
with  his  books  appearing  in  many  lan- 
guages, his  books  are  no  longer  permitted 
to  be  published  in  his  native  Soviet 
Union. 

He  has  become  the  property  of  the 

st3.tj6 

He  is  Viniamin  G.  Levich.  and  on  July 
11,  despairing  of  anv  hope  of  being  per- 
mitted to  emigrate,  he  chose  to  speak  out 
regarding  his  harassment  and  involun- 
tarv  detention  in  the  Soviet  Union.  Ac- 
cusing the  authorities  of  engaging  in 
moral  torture  against  him  and  his  wife, 
Tanya,  he  has  urged  his  colleagues  out- 
side the  Soviet  Union  to  "openly  raise 
the  question  of  Soviet  scientist-refuse- 
niks — again  and  again,  persistence  and 
persistence"  with  all  Soviet  scientists 
everywhere,  so  that  none  may  claim  ig- 
norance of  the  horror  of  Dr.  Levich's  life 
and  the  thousands  like  him. 
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Dr.  Levlch  fully  expects  further  dis- 
grace and  perhaps  even  criminal  charges. 
But  the  Soviet  authorities  will  never  be 
able  to  imprison  his  dignity  and  deter- 
mination to  be  free. 

I  believe  it  critically  important  that  my 
colleagues  be  fully  informed  on  the  cir- 
cumstances surrounding  Dr.  Levich's 
courageous  public  statement,  and  am 
inserting  Into  the  Record  The  New  York 
Times  account  of  and  excerpts  from  his 
statement : 

Soviet  Jew  Delivers  Challenge  on  Rights — 
Levich,  Barred  From  Oxford  Parley  in 
His  Honor,  Sees  Bad  Omen 

(By  Malcolm  W.  Browne) 
Moscow. — Dr.  Venlamln  G.  Levlch,  a 
Soviet  Jewish  scientist  denied  permission  to 
emigrate,  said  today  that  it  was  a  "bad  sign 
for  the  future"  that  he  had  also  been  kept 
from  attending  an  International  conference 
now  being  held  in  his  honor  at  Oxford 
University. 

He  told  Western  visitors  today  that  he 
was  prepared  to  suffer  the  consequences  for 
having  challenged  the  precept  that  a  Soviet 
scientist  Is  "the  property  of  the  state." 

CHARGES    "MORAL    TORTT7RB" 

He  also  made  public  an  appeal  he  had 
addressed  to  the  organizers  of  the  Oxford 
conference,  which  began  today,  and  to  all 
Western  Intellectuals  that  they  take  up  with 
Soviet  representatives  at  every  opportunity 
his  case  and  the  cases  of  all  other  •'Soviet 
sclentlst-refusenlks  ■ — those  who  have  been 
denied  permission  to  emigrate. 

In  the  message,  he  accused  Soviet  authori- 
ties of  having  subjected  him  and  his  wife 
to  "moral  torture"  by  not  allowing  them  to 
emigrate  and  Join  their  two  sons  abroad.  He 
also  charged  that  the  Soviet  Union  was 
guilty  of  a  "direct  and  flagrant  violation  of 
several  basic  humanitarian  points"  in  the 
35-natlon  agreement  for  East-West  coopera- 
tion, signed  In  Helsinki,  Finland,  in  1975. 

Dr.  Levlch.  a  leading  physical  chemist,  has 
been  refused  permission  to  emigrate  since 
he  first  applied  In  1972  and  has  since  seen 
his  professional  life  virtually  halted.  In 
1975.  his  sons.  Yevgeny,  a  physicist,  and  Alex- 
ander, an  engineer,  were  allowed  to  leave.  At 
the  time.  Dr.  Levlch  was  Informed  orally,  he 
said,  that  he  could  expect  to  follow  within 
six  months. 

On  first  applying  for  permission  to  emi- 
grate. Dr.  Levlch  was  told  that  he  could  not 
be  allowed  to  leave  on  the  ground  that  he 
had  been  associated  at  one  time  with  nu- 
clear research  and  was  therefore  privy  to 
state  secrets  He  was  dismissed  from  his  post 
as  professor  at  Moscow  University  and  as 
department  head  at  the  Institute  of  Hydro- 
dynamics; his  chair  at  the  university  was 
abolished. 

He  was  denied  access  to  his  lab-ratory  for- 
bidden to  lecture  or  conduct  classes  and  cut 
Off  from  association  with  former  colleagues 

Dr.  Levlch  is  currently  trying  to  write  a 
new  book  on  hydrodynamics,  but  the  au- 
thorities have  advised  him  it  win  not  be 
published  In  the  Soviet  Union. 

The  scientist  and  his  wife  live  on  residual 
income  from  the  Soviet  Academy  of  Sciences, 
of  which  he  is  a  correspondent  member,  de- 
spite his  fallen  position 

tr^"^T  ""*^  '  ""*"  ^  K°  '"^  "ly  offlce  to 
try  to  do  some  paperwork."  he  said. 

KEEPS    A    PHOTOGRAPH    OP   LANDAU 

.t.,^„,  "''If  '"•  "y  ^*'"»«''  colleagues  or 
students  pretend  they  do  not  see*  me,  stand 
"n;!  ,  '«»'«  me  completely  alone."  he  says. 
One  of  our  Soviet  colleagues  visited  Israel 
^„    ^t"  TJ  **"•  ''*'°  f^"'  him  a  picture  of 

^h^ntf"**?*""^**'"  ^  »"'°B  me  But  the 
photograph  never  reached  me  I  suppose  my 
colleague  w..s  afraid  that  visiting  mVTould 
Jeopardize  hU  own  Job  " 


EXTENSIONS  OF  REMARKS 

The  walls  of  Dr.  Levich's  study  In  his 
apartment  here  are  lined  from  floor  to  celling 
with  books.  Including  several  of  his  own  In 
Russian.  English.  Chinese  and  other  lan- 
guages, and  more  than  300  scientific  papers. 
There  are  also  three  photographs  he  keeps 
prominently  displayed. 

One  is  of  Lev  D.  Landau,  the  prominent 
physicist  who  was  Dr.  Levich's  teacher  and 
mentor  in  his  early  years.  Another  is  of  Al- 
bert Einstein,  and  the  third  U  of  J.  Robert 
Oppenheimer.  the  American  scientist  in  the 
project  that  led  to  the  first  atomic  bomb. 

"I  met  Opoenhelmer  during  a  visit  I  made 
to  the  United  States  In  1962,".  Dr.  Levlch 
said.  "At  the  time.  I  could  not  talk  politics 
with  him  because  of  my  official  position,  but 
my  heart  went  out  to  him  for  the  political 
trials  he  had  undergone." 

Dr.  Oppenheimer  was  deprived  of  a  security 
clearance  as  the  result  of  a  political  Investi- 
gation Instigated  by  Senator  Joseph  R.  Mc- 
Carthy. As  a  result.  Dr.  Oppenheimer  was 
denied  the  chance  to  continue  working  as  a 
nuclear  physicist. 

Dr.  Levlch  said  he  had  no  idea  why  the 
Soviet  authorities  still  refused  to  let  him 
emigate,  but  said  he  believed  It  might  simply 
be  because  of  the  chagrin  at  losing  a  scien- 
tist of  his  prestige. 

"To  let  me  and  my  wife  leave  to  attend 
the  Oxford  conference  would  have  been  a 
graceful  way  of  letting  us  emigrate,'  he  .said. 
"That  they  did  not  let  us  go  must  be  taken 
as  a  very  bad  sign  for  the  future." 

EXCERPTS    FROM    STATEMENT 

(Following  are  excerpts  from  Dr.  Levich's 
appeal  to  the  Oxford  conference:) 

I  am  addressing  you  on  a  most  solemn 
and  at  the  some  time  most  grievous  day  of 
my  life.  A  high  honor  Is  conferred  on  me 
which  I  apr^reclate  very  much— an  Interna- 
tional scientific  conference  held  on  the  oc- 
casion of  my  60th  birthday. 

As  I  see  It,  this  Is  a  high  appraisal  not 
only  of  a  modest  contribution  I  have  made  to 
science,  but  also  of  my  struggle  against  the 
transformation  of  scientists  Into  property  of 
the  state— the  latter  being  a  threatening 
precedent  for  scientists  all  over  the  world 
Meanwhile,  as  authorities  of  this  country 
have  willed  It,  the  Oxford  conference  will 
pass  in  conditions  approximately  those  of  a 
memorial  to  me. 

Twenty-seven  years  have  passed  since  I  al- 
together left  my  Investigations  In  nuclear 
physics.  Five  and  a  half  years  have  passed 
since  I  made  up  my  mind  to  put  moral  prin- 
ciples above  the  well-being  X  had  been  pro- 
vided as  the  result  of  my  high  standing  In 
the  scientific  hierarchy  of  this  country. 

I  felt  I  had  fulfilled  my  duty  In  regard 
to  the  country  of  my  birth.  I  had  every  right 
to  choose  another  country  to  live  and  work 
In. 

DEPRIVED    OP    ELEMENTARY    RIGHTS 

Since  I  applied  to  emigrate  I  have  been 
deprived  of  elementary  rights  granted  to  sci- 
entists in  any  clvUlzed  society. 

Since  then  I  have  been  totally  Isolated  and 
completely  cut  off  from  scientific  life  in  this 
country.  Under  the  circumstances,  it  would 
be  most  absurd  to  refer  again  to  the  alleged 
secrecy  of  my  previous  work,  even  as  a  plausi- 
ble excuse  for  denying  me  my  natural  human 
rlghu. 

During  all  these  past  years  I  have  been 
offered  appointments  by  24  western  univer- 
sities as  a  vistlng  professor,  besides  a  num- 
ber of  Invitations  to  International  confer- 
ences. Each  time  I  a'>plled  to  the  authorities 
of  the  Academy  of  Sciences,  but  never  have 
I  received  any  reply. 

All  thu,  and  especially  my  absence  from 
the  Oxford  conference,  shows  that  scientific 
cooperation  on  one  hand  is  dictated  by  the 
authorities.  Meanwhile,  seme  Soviet  scien- 
tists, particularly  those  who  frequently 
travel  abroad,  continue  to  mUinform  the 
world  scientific  community  about  the  sltua- 
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tlon  of  scientist  refusenlks,  for  the  purpose 
of  reducing  the  concern  and  activity  of 
Western  colleagues. 

Article  5  of  the  Universal  Declaration  of 
Human  Rights  prohibits  torture,  brutal 
treatment,  treatment  which  humiliates  hu- 
man dignity. 

Is  the  deliberate  transformation  of  a 
scientists  who  devoted  40  years  of  his  life 
to  science  into  a  pariah  cut  off  from  his 
professional  activity  anything  but  severe 
humiliation  of  his  human  dignity — actually 
a  kind  of  moral  torture? 

Moreover,  apart  from  the  right  of  separated 
families  to  be  reunited,  the  right  to  emi- 
grate is  the  most  modest  of  all  universally 
accepted  human  freedoms.  Nevertheless,  my 
wife  and  I  have  been  indefinitely  separated 
from  our  children,  despite  assurances  given 
us  three  years  ago. 

Is  this  anything  but  a  form  of  moral 
torture?  It  Is  evident  that  after  long,  agoniz- 
ing years,  freedom  for  me  to  emigrate  has 
come  to  be  even  more  than  that.  It  Is  now 
a  question  of  life  and  death.  In  my  case,  one 
cannot  but  see  a  direct  and  flagrant  viola- 
tion of  several  basic  humanitarian  points 
In  the  Final  Act  of  the  Helsinki  agreement. 
I  am  aware  of  the  fate  evil  forces  have  in 
store  for  us. 

I  would  like  to  emphasize,  however,  no 
matter  what  happens,  I  do  not  resent  the 
decision  I  have  made. 

I,  as  well  as  others  like  me  are  encouraged 
by  your  genuine  concern,  by  your  unstinting 
support. 

I  appeal  to  you.  Do  not  lessen  your  noble 
efforts.  While  contacting  Soviet  representa- 
tives, you  Western  intellectuals  can  and 
ought  to  openly  raise  a  question  of  Soviet 
scientist-refiisers  and  their  fate,  to  clearly 
show  their  profound  concern  with  this  hu- 
manitarian problem.  Again  and  again  with 
insistence  and  persistence. 


SSI  RECIPIENTS  IN  SHELTERED 
WORKSHOPS 


HON.  MARTHA  KEYS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  13,  1977 


Mrs.  KEYS.  Mr.  Speaker,  there  are 
presently  approximately  17,000  persons 
in  sheltered  workshops  across  the  coun- 
try receiving  Supplemental  Security  In- 
come to  increase  their  meager  wages  and 
provide  them  with  marginal  income. 
Many  of  these  persons  participate  in  re- 
habilitation programs  and  receive  mini- 
mum remuneration  for  the  work  they 
perform.  Others  are  employed  in  long- 
term  jobs  at  similarly  meager  wages. 

Under  current  interpretation  of  the 
SSI  law  in  HEW  regulations  and  guide- 
lines, income  received  by  SSI  recipients 
participating  in  sheltered  workshop  re- 
habilitation programs  is  treated  as  "un- 
earned" income.  As  a  result,  all  remuner- 
ation in  excess  of  $20  a  month  reduces 
the  individual's  SSI  benefit. 

By  contrast,  the  Income  of  SSI  recipi- 
ents in  sheltered  workshops  who  are  not 
in  active  rehabilitation  programs  is 
treated  as  "earned"  income.  Earned  in- 
come has  an  initial  disregard  of  $65  with 
a  reduction  of  only  50  perceni  in  bene- 
fits for  income  above  this  level.  For  in- 
dividuals who  are  already  living  on  lim- 
ited resources,  this  distinction  can  make 
a  dramatic  difference. 

The  legislation  I  am  today  introducing 
would  simply  provide  that  income  re- 
ceived by  all  SI  beneficiaries  in  shel- 
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tered  workshops  and  work  activity  cen- 
ters shall  be  treated  as  earned  income. 

The  Fair  Labor  Standards  Act  has  for 
many  years  regulated  wages  of  sheltered 
workshop  employees.  The  FLSA  does  not 
distinguish  between  workers  receiving 
active  rehabilitation  and  those  in  long- 
term  placement  in  the  sheltered  work- 
shop in  determining  that  an  employer- 
employee  relationship  exists  for  purposes 
of  setting  minimum  wage  rates. 

It  is  illogical,  inconsistent  with  the 
Fair  Labor  Standards  Act,  and  grossly 
inequitable  to  treat  wages  paid  to  work- 
ers in  sheltered  workshops  as  unearned 
income  simply  because  the  worker  is  en- 
rolled in  a  rehabilitation  program.  More 
importantly,  SSA's  policy  robs  these 
workers  of  the  work  incentive  available 
to  other  SSI  recipients. 

The  imposition  of  this  policy  requires 
complex  case-by-case  determination  by 
local  SSI  ofHces.  Subjective  determina- 
tions will  have  to  be  made  by  the  SSI 
claims  representative  as  to  whether  the 
individual  SSI  recipient  is,  in  fact,  par- 
ticipating in  a  program  of  rehabilitation. 

Although  SSA  emphasizes  that  its  cur- 
rent policy  regarding  the  treatment  of 
Income  in  sheltered  workshops  is  a  long- 
standing one,  it  was  never  consistently 
or  broadly  enforced  until  May  1976.  At 
that  time  SSA  issued  specific  instructions 
to  its  local  offices  to  treat  such  income 
as  unearned.  Thus,  many  sheltered 
workshop  employees  already  receiving 
SSI  benefits,  upon  redetermination  of 
their  eligibility,  have  found  cheir  bene- 
fits drastically  reduced,  even  though 
their  work  and  earnings  status  have  not 
changed. 

It  is  estimated  that  the  number  of  af- 
fected persons  is  quite  small,  perhaps  less 
than  5.000.  Because  most  of  these  in- 
dividuals have,  until  recently,  received 
benefits  under  the  "earned"  income 
test,  the  impact  upon  present  Federal 
expenditures  would  be  minimal.  For  re- 
cipients, on  the  other  hand,  the  imposi- 
tion of  this  SSA  policy  will  create  a  se- 
vere hardship. 

This  is  an  important  question  for  those 
who  are  attempting  to  eke  out  a  marginal 
living  through  their  own  efforts,  and  I 
deeply  appreciate  the  support  of  my  col- 
leagues in  assuring  equitable  treatment 
for  these  individuals. 
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HON.  WILLIAM  R.  COTTER 

or   CONNECTICTTT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

*  Wedne&day,  July  13,  1977 

Mr.  COTTER.  Mr.  Speaker,  Edward 
B.  Bates,  chairman  of  the  Connecticut 
Mutual  Life  Insurance  Co..  addressed 
the  Greater  Hartford  Chamber  of  Com- 
merce on  May  25  on  the  subject  of 
the  Hartford  region's  economic  potential. 
I  would  like  to  share  his  remarks  with 
my  coUeagues : 

The  Star  or  the  Northeast 
(A  Talk  By  Edward  B  Bates,  Chairman,  Con- 
necticut Mutual  Life  Insurance  Co..  1977 
Annual   Business   Meeting,   Greater  Hart- 
ford Chamber  of  Commerce.  May  26,  1977) 
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A  year  ago  when  Art  Lunsden  extended 
this  invitation.  It  was  a  compliment.  Two 
months  ago  when  I  was  beginning  to  fret 
about  what  I  might  say,  It  became  a  chore. 
Then  came  an  unexpected  opnortunlty  to 
escort  Dick  Shlnn,  president  of  the  Metro- 
politan Life,  on  a  walk  through  downtown 
Hartford. 

Dick  knows  a  little  about  cities  ...  he  has 
been  Involved  In  New  York  City's  problems 
as  chairman  of  the  Mayor's  Management 
Advisory  Board,  member  of  the  Temporary 
Commission  on  City  Finances,  and  a  mem- 
ber of  the  Mayor's  Council  of  Economic  and 
Business  Advisors. 

We  walked  down  Main  Street  alongside 
American  Airlines,  Sage  Allen  and  G.  Pox, 
then  between  Christ  Cathedral  and  the  new 
Stage  Company,  through  the  Civic  Center 
and  down  quaint  Lewis  Street,  and  up  Gold 
Street  between  the  cemetery  and  Bushnell 
Towers,  alongside  Wadsworth  Atheneum 
and  the  Travelers  Plaza,  and  then  the  en- 
tire length  of  Constitution  Plaza.  After  that 
brief  tour  Dick  went  Into  the  Industry  meet- 
ing we  were  attending  and  told  everyone 
they  ought  to  go  out  and  see  this  very  alive 
city  of  Hartford. 

Suddenly  what  had  turned  from  compli- 
ment to  chore  became  a  challenge  to  tell  you 
some  of  what  Dick  and  I  felt  after  that  walk 
through  a  part  of  our  city. 

There  is  a  certain  urgency  in  what  I  want 
to  tell  you.  An  urgency  seated  on  thf  para- 
dox that  at  the  very  time  the  media  and 
public  speakers  are  accelerating  their  pre- 
dictions of  the  decline  of  the  Northeast,  that 
piece  of  geography  we  cali  Greater  Hartford 
is  truly  on  the  rise.  Thus  the  title  of  my  re- 
marks, "The  Star  of  the  Northeast." 

You  may  not  have  counted  or  noted  the 
continuing  stream  of  reports  touting  the 
problems  of  the  Northeast,  but  they  have 
been  there. 

They  have  been  In  the  electronic  media. 
In  publications,  and  on  the  podium.  They 
have  been  numerous  and  appearing  at  what 
seems   to   be   an   accelerating  pace. 

In  addition,  there  are  a  number  of  indi- 
viduals and  public  figures  within  our  own 
midst  who  spread  the  gloomy  word,  some- 
times overstating  the  problem  in  an  effort 
to  gain  some  concession  on  our  Capitol  Hill 
or  in  Washington. 

While  we  acknowledge  that  there  Is  a  cor- 
rosive effect  from  so  much  bacl  news  and 
gloomy  predictions,  the  negative  view  cannot 
and  should  not  be  muffled.  There  is  a  greater 
danger  that  we  would  develop  a  false  sense 
of  complacency  were  we  not  reminded  of  the 
problems  and  challenges.  Complacency  of 
course  Is  a  more  serious  111  than  unemploy- 
ment, high  taxes,  abandoned  property  and 
the  other  Ills  of  the  Northeast  and  particu- 
larly the  center  cities. 

It  Is  an  undeniable  fact  that  the  Northeast 
region  has  not  had  the  same  economic  growth 
as  some  other  regions  In  our  country.  It  Is 
also  a  fact  that  because  of  age  and  other 
conditions,  the  Northeast  Is  at  a  disadvantage 
as  compared  with  some  other  sections  of  our 
country  in  retaining  and  attracting  certain 
kinds  of  business. 

It  Is  also  an  undeniable  fact  that  Greater 
Hartford  has  an  abundance  of  certain  re- 
sources and  that  some  very  positive  things 
are  happening  In  Hartford  that  suggest  we 
can  lead  the  way  In  the  rebirth  of  the  North- 
east. 

I  suggest  also  that  a  stronger  Greater 
Hartford  does  not  have  to  be  at  the  expense 
of  New  York,  Massachusetts  or  the  other 
cities  of  the  region.  To  the  contrary,  the  posi- 
tive, constructive  developments  in  Greater 
Hartford  can  have  both  a  leadership  and 
synergl'stic  impact  on  the  other  urban  centers 
of  the  Northeast. 

Before  focusing  on  fsome  of  the  Important 
facts  that  confirm  Greater  Hartford  is  alive, 
well,  and  moving  forward,  let's  address  head- 
on  two  very  fundamental  Issues. 
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The  first  Is  to  acknowledge  that  Hartford — 
like  many  of  America's  cities — has  problems 
and  some  of  these  are  spreading  into  the  ad- 
jacent suburbs.  We  do  have  a  hlgher-than- 
acceptable  level  of  unemplojrment — especially 
.^  among  minorities.  We  have  housing  deterio- 
ration and  abandonment.  We  have  a  tax  base 
In  Hartford  that  Is  fragile  and  are  concerned 
that  the  present  school  system  Is  not  deliver- 
ing people  that  can  be  put  to  work.  There 
are  many  other  interrelated  problems.  All  of 
these  need  attention  and  to  pass  them  off 
with  simplistic  solutions  would  be  irrespon- 
sible. 

But  at  varying  points  during  the  past  10 
years  many  people  had  virtually  written  off 
Hartford  and  were  unconvinced  that  the 
downtown  could  be  alive  16  or  more  hours 
a  day,  and  that  people  who  had  moved  to  the 
suburbs  could  be  convinced  to  move  back 
to  Hartford. 

To  predict  that  a  center  city  will  not  sur- 
vive Is  an  unthinkable  assumption  for  one 
very  Important  pragmatic  reason.  To  let  a 
city  fall  would  be  catastrophic  In  terms  of 
human  dislocation,  financial  loss,  and  the 
surrender  of  values  and  traditions  which  go 
back  more  than  three  hundred  years.  The 
human  suffering  and  loss  which  would  result 
defies  imagination  or  descriptive  ability. 
What  do  you  do  with  the  people  who  live 
there  If  a  city  falls?  How  do  you  relocate  the 
Jobs  of  the  people  who  work  In  a  city  with- 
out creating  all  kinds  of  problems  for  them 
as  well  as  their  employers? 

What  do  you  do  with  the  Important  com- 
munity and  state  Institutions  .  .  .  the 
schools,  universities,  museums,  libraries,  gov- 
ernmjnt  buildings,  parks,  and  on  and  on? 

The  financial  loss  would  be  catastrophic. 
The  grand  list  of  this  city  Is  more  than  $1 
billion  and  appraisals  are  generally  at  60 
percent  of  market  value  and  perhaps  only 
30  percent  or  40  percent  of  replacement 
value.  Further,  that  grand  list  does  not  In- 
clude the  tax-exempt  properties,  public  and 
private,  which  could  easily  add  another  40 
percent  to  the  value.  Yes,  we're  talking  con- 
servatively of  $2'^  billion  of  property  values 
in  the  City  of  Hartford.  These  values  repre- 
sent literally  the  life  savings  of  many  of 
Hartford's  citizens  and  a  meaningful  portion 
of  the  net  worth  of  some  of  the  corporations 
and  Institutions. 

Yes.  there  is  so  much  to  lose  In  human 
and  financial  terms  that  the  failure  of  a  city 
like  Hartford  is  simply  unacceptable. 

The  second  basic  fact  which  underlies 
the  balance  of  my  remarks  Is  that  when  we 
talk  about  Hartford,  we  talk  about  the  re- 
gion. The  family  who  moves  to  the  suburbs 
under  the  assumption  that  they  have  moved 
away  from  the  urban  problem  are  mistaken. 
Social  and  economic  problems  know  no  geo- 
graphic boundaries. 

Even  if  the  center  city  ills  do  not  reach  as 
far  as  Canton  or  Tolland,  the  economic  and 
social  impact  will  reach  them.  The  loss  of  a 
business  and  Jobs  in  a  center  city  has  a. 
reglon-wlde  Impact  resulting  In  the  addi- 
tional loss  of  related  business  and  Jobs  and 
the  Increase  In  taxes  for  everyone.  Did  you 
ever  stop  to  think  what  would  happen  to  the 
value  of  residential  real  estate  If  there  were 
to  be  a  10  percent  reduction  In  the  employ- 
ment base  In  the  region? 

So  I  restate  the  obvious.  The  problems  of 
Hartford,  the  center  city,  are  Indeed  the 
problems  of  the  region.  Or  to  state  It  posi- 
tively, as  Hartford  grows — so  grows  the 
region. 

So  let's  look  at  some  of  our  resources; 
some  things  we  can  do  better  to  Insure  Hart- 
ford Is  clearly  the  most  viable,  vital  city  In 
the  Northeast. 

The  core  citv  Is  alive  with  new  construc- 
tion, new  activities,  and  new  people.  A  con- 
slfierable  oart  of  Hartford  prooer  has  been 
rebuilt  In  the  oast  decade.  Would  you  be- 
lieve that  new  construction  In  Hartford 
proper.  In  schools,  public  and  private  office 
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buildings,  manufacturing,  retailing  and 
ottier  private  business  during  the  past  decade 
has  totalled  $748  million? 

The  great  Hartford  Civic  Center  has  to  be 
cited  first  as  the  epicenter  of  the  rebirth 
activity.  The  complex  of  shows  and  restau- 
rants complement  the  wide-range  of  excit- 
ing events  that  have  come  to  Hartford  in  the 
past  two  and  a  half  years. 

Additionally,  other  restaurants  and  clubs 
have  begun  to  grow  in  number  and  popular- 
ity, bringing  with  them  a  certain  excitement 
to  Hartford  after  dark  that  has  not  been  seen 
before. 

In  housing,  Bushnell  Towers  was  so  suc- 
cessful that  Bushnell  Towers  II  is  rising  from 
the  ground  with  180  units  and  a  waiting  list 
of  tenants.  Adjacent  is  a  50,000  square  foot 
office  building  which  will  become  the  new 
headquarters  for  the  Metropolitan  District 
Commission. 

74  Union  Place  Is  the  scene  of  an  apart- 
ment rehabilitation  effort  with  47  of  48  pro- 
posed units   already  spoken  for. 

Just  last  month,  American  Airlines  came  to 
Hartford  and  with  the  organization  came  a 
revitalized  downtown  office  building,  786  em- 
ployees, and  440  new  Jobs —  325  of  which  were 
filled  by  Greater  Hartford  residents.  900  em- 
ployees are  expected  there  by  September  of 
this  year. 

In  1974,  the  26-story  One  Financial  Plaza 
was  completed  and  is  the  largest  rental  office 
building  in  the  state  of  Connecticut  with  a 
total  area  of  630,000  square  feet.  And  in  the 
past  ten  years,  existing  businesses  such  as 
Hartford  National,  Southern  New  England 
Telephone,  and  Travelers  have  made  signifi- 
cant additions  to  their  office  facilities  In 
downtown  Hartford  .  .  .  and  rimming  down- 
town are  major  additions  by  Aetna  Life  and 
Casualty,  Connecticut  Mutual,  Hartford 
Courant,  and  Hartford  Insurance,  to  name 
but  some. 

In  Bushnell  Park,  The  Carousel  has  proven 
to  be  a  successful  venture,  attracting  more 
than  5,000  riders  to  opening-day  ceremonies. 
There  is  also:  the  renovation  of  the  Old 
State  House,  the  Hartford  Sheraton  Hotel, 
the  new  Hartford  Staee  Companv,  the  Holi- 
day Inn.  the  new  YMCA  and  YWCA.  Hart- 
ford Graduate  Centw,  and  the  new  home  of 
the  Morse  School  of  Business. 

And  to  that  Impressive  dlsnlay.  Uiere  are 
more  plans  on  the  drawing  boards  that  If 
completed  would  add: 

the  90  units  of  luxury  apartments  in  the 
Brown  Thompson  buildinR: 

the  Arlen  Realty  proposal  for  the  corner 
of  Church  and  Trumbull  that  will  become 
224  new  apartments,  20.000  souare  feet  of 
commercial  space,  twin  mo'-le  theaters  fthe 
first  In  downtown  Hartford  In  decades),  and 
a  public  Ice-skatlne  rink: 

the  construction  of  over  200  new  apartment 
units  on  Congress  St.: 

and.  In  addition  to  the  apartments  at 
Union  Place,  plans  call  for  nine  new  retail 
outlets  on  the  first  floor;  all  to  be  across  the 
street  from  the  proposed  Transportation 
Center. 

So  as  It  is  easy  to  see.  the  star  of  the  North- 
east continues  to  rise. 

But  this  is  the  core  city,  and  this  is  prin- 
cipally commercial.  While  tho  injection  of 
capiui  into  the  city  Is  vital.  Its  people  are 
the  life-blood. 

And  in  Hartford's  erowlne  sense  of  "neleh- 
borhoods,"  you  find"  its  neoole.  Prom  these 
areas  you  find  the  individuals  who  are  the 
base  of  the  NEW  lEADEPSHIP  that  Is  de- 
veloping to  lead  this  cltv  in  its  ascent. 

Too  often  people  point  to  the  business 
community  as  the  leadership  of  the  city,  tc 
provide  Its  direction  and  Its  support  But 
Hartford's  strength  is  In  the  dlverslt"  of 
leadership  outside  of  this  small  circle. 

The  corporate  sector  can  plav  a  role  in 
creating  the  right  environment "  for  leader- 
ship and  good  communications  to  develop. 
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But  the  real  leadership  will  come  from  those 
people  In  Hartford's  neighborhoods  who  are 
active  in  Civil  Associations,  town  govern- 
ment, and  volunteer  organizations. 

In  the  South  Arsenal  area,  SAND'S  housing 
project  and  the  Everywhere  School  have  be- 
come realities. 

Upper  Albany  Avenue  has  plans  for  re- 
vitalization  through  the  efforts  of  UACO  and 
a  proposed  shopping  center. 

The  Blue  Hills  Civic  Association  has  been 
critical  to  that  neighborhood's  success. 

In  the  Asylum  Hill  area,  several  commu- 
nity organizatioos  have  followed  and  fostered 
the  back-to-the-clty  movement. 

The  West  End  has  a  pool  of  leadership 
talent  that  has  made  that,  neighborhood  a 
success. 

And  the  South  End,  with  neighborhoods 
like  Prog  Hollow,  Charter  Oak  Terrace  and 
Barry  Square,  has  an  historic  sense  of  com- 
munity organization  guiding  Its  future. 

Hartford's  neighborhoods  are  providing  the 
people-base  from  which  the  city  and  its  fu- 
ture leaders  can  continue  to  grow. 

But  Hartford's  future  does  not  rest  within 
Its  geographic  boundaries  This  leadership  is 
also  developing  In  East  Hartford.  South 
Windsor,  West  Hartford,  Wethersfleld,  Glas- 
tonbury. Avon,  Vernon  and  other  towns. 

As  the  new  leadership  in  all  the  towns  of 
the  capital  region  develops.  It  recognizes  the 
inter-dependence  we  all  have.  It  is  critical 
that  this  broad-based,  suburban-urban  strata 
of  leadership  continues  to  grow  and  con- 
tinues to  communicate  with  each  other. 

The  several  mini-town  meetings  which 
came  out  of  the  Preston  Hill  weekend  were 
but  another  In  fostering  this  communica- 
tion. As  an  example,  until  the  pe<^le  of 
Farmlngton,  Glastonbury,  and  West  Hart- 
ford and  other  towns  better  understand  the 
problems  of  Hartford  and  vice  versa,  we  do 
not  have  the  right  climate  for  a  total  effort. 
The  new  Greater  Hartford  Leadership  Pro- 
gram, sponsored  by  the  Chamber  has  opened 
lay  eyes  to  the  considerable  number  of  people 
throughout  Greater  Hartford,  especially  In 
the  minority  communities,  who  have  leader- 
ship interest  and  potential  .  .  .  and  need 
encouragement  by  others  to  take  their  right- 
ful place  in  solving  these  problems. 

Economic  development  In  the  broader  sense 
of  the  term  can  continue  to  work  In  the 
Greater  Hartford  area  a.>  confirmed  by  some 
of  the  things  that  have  happened  in  the  past 
few  years.  For  example,  104  new  firms  are  do- 
ing business  In  the  33  towns  in  the  Greater 
Hartford  region. 

They  Include  chemical  firms  such  as  War- 
ner Lambert  in  Avon,  and  Shell  Oil  in  Bloom- 
field,  and  high  technology  manufacturers 
such  as  High  Standard  In  East  Hartford.  The 
Bower  Printing  Company  in  East  Windsor 
and  the  Mercury  Electric  Products  Manufac- 
turing Corporation  In  Vernon  will  also  be 
bringing  new  Jobs  into  the  region.  In  order 
for  us  to  continue  the  rise  of  the  star  of  the 
Northeast,  we  must  continue  to  focus  both 
on  retaining  our  present  industry  and  have 
a  clear  Identification  of  the  kinds  of  busi- 
nesses that  can  practically  be  attracted  to  the 
Hartfor  I  area. 

With  basic  energy,  transportation,  and  tax- 
base  disadvantages,  we  should  not  be  spend- 
ing our  time  attempting  to  attract  heavy 
industry.  We  have  recognized  the  obvious. 
But  the  right  kinds  of  climate  can  also  cause 
current  corporate  residents  to  continue  their 
expansion  In  this  region. 

In  the  last  two  years  alone,  81  companies 
have  expanded  Into  four  million  square  feet 
of  new  office  and  manufacturing  space,  creat- 
ing an  estimated  4.000  new  Jobs  for  the  re- 
gion. They  Include  companies  like  Terry 
Turbine  In  Windsor,  and  Sound  Reduction 
in  Bloomfleld,  for  example. 

And  the  right  kind  of  total  atmosphere 
can  attract  distribution  and  other  service 
industries  that  lor  obvious  reasons  need  to 
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be  located  in  the  Northeast  J.  C.  Penney  Co. 
decided  to  establish  a  distribution  center  in 
Manchester  and  Pinast  F\>ods  is  creating 
1.200  Jobs  with  its  new  distribution  center 
in  Windsor  Locks  .  .  .  and  they  both  could 
well  be  followed  by  a  similar  decision  by 
General  Motors. 

In  addition.  United  Technologies  is  plan- 
ning to  relocate  the  North  American  Opera- 
tions Office  of  Otis  Elevator  in  the  Farm 
Springs  Development  in  Farmlngton. 

A  second  major  point  for  us  to  consider  Is 
the  overriding  importance  for  all  those  who 
are  Involved  In  economic  development,  co- 
operating together.  The  Chamber's  economic 
development  is  but  one  part  of  this  effort 
with  the  state  government  exercising  their 
role.  And  of  course  It  even  becomes  more  im- 
portant that  each  town  and  city  in  the  region 
cooperate  with  and  understand  the  need  for 
a  total  team  effort. 

Yes,  there  Is  a  lot  of  positive  excitement  in 
Greater  Hartford.  I  hope  our  brief  focus 
on  some  of  these  happenings  gives  you  a 
broader  p>«rspectlve  of  all  that's  going  on 
and  all  that  we  have  going  for  us. 

Recognizing  both  the  limits  of  time  and 
the  enormity  of  the  subject,  it  was  ImpoB- 
slble  to  identify  all  that  we  have  going  for  us 
or  to  touch  on  all  of  the  Important  prob- 
lem areas.  Nor  have  any  new  solutions  l>een 
offered. 

My  mission  today  had  two  parts: 

First,  to  suggest  a  spirit  of  optimism, 
confidence  and  "can  do"  about  Greater  Hart- 
ford, "The  Star  of  the  Northeast"— and  sec- 
ond, to  remind  this  audience  that  for  this 
community  to  be  growing,  viable  and  vital, 
it  must  be  a  community  of  all  the  people. 

Every  decade  is  critical,  but  I  see  the  dec- 
ade ahead  as  the  most  critical  for  Greater 
Hartford  .  .  ,  Just  as  it  Is  critical  for  our 
nation. 

Some  of  what  will  happen  ...  or  won't 
happen  ...  In  Hartford  will  depend  on 
Washington,  inflation,  the  energy  problem 
.  .  .  you  know  all  the  critical  issues. 

But  a  great  deal  of  what  happens  will 
depend  on  us  Yes.  much  of  what  happens 
here  in  Greater  Hartford  will  depend  on  our 
attitude,  our  spirit,  and  our  actions.  Are 
we  going  to  be  doers  or  second  guessers?  Are 
we  going  to  take  some  risks  or  close  up  shop 
through  inaction? 

As  you  and  I  move  around  this  country, 
there  is  a  distinct  difference  In  the  attitude, 
spirit  and  vibrancy  of  the  nation's  cities. 
Some  are  alive  and  growing  .  .  .  others  are 
drab  and  decadent.  Those  that  are  alive  and 
growing  are  not  all  in  the  sun  belt.  Minne- 
apolis St.  Paul,  Kansas  City,  Pittsburgh, 
Baltimore,  are  some  of  the  major  population 
centers  where  things  are  happening.  Pro- 
portionate to  their  population,  none  has  a 
corporate  community  with  the  financial  re- 
sources and  leadership  of  Hartford. 

It  would  seem  that  the  larger  the  com- 
munity, the  more  difficult  it  would  be  to  de- 
velop the  total  community  leadership  spirit 
and  cooperation.  For  size  and  resources 
available.  Greater  Hartford  Is  Ideally  posi- 
tioned to  make  dramatic  strides  that  would 
be  difficult  for  other  cities  to  match. 

So  we  do  not  have  to  be  in  the  sun  belt 
to  be  an  even  brighter  star  and  we  have  the 
resources  .  .  .  our  challenge  Is  to  make  sure 
our  "can  do"  spirit  gains  momentum  and 
strength. 

Next  we  must  b«  ever  conscious  that  this 
Chamber  of  Commerce  Is  but  a  small  part  of 
the  community  and  its  leadership.  As  the 
principal  organization  of  the  business  com- 
munity, we  can  and  must  play  a  strong  lead- 
ership role,  but  we  are  merely  the  visible  tip 
of  the  Iceberg  of  those  In  the  region  who 
must  also  play  a  continuing  rule  in  this  total 
community  effort. 

The  four  important  ingredients  of  the 
kind  of  growing,  vibrant  and  vital  Hartford 
I  dream  about  are — 
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1.  A  business  leadership  which  is  willing 
to  make  investments  of  time  and  money  and 
take  some  risks. 

2.  A  public/private  partnership  that  com- 
municates and  cooperates  at  all  times  to  a 
common  goal. 

3.  An  attitude  and  atmosphere  that  recog- 
nizes and  encourages  the  total  community 
concept  of  leadership  and  involvement. 

4.  Momentum.  That  contagious,  catalytic 
force  which  nourishes  the  "can  do"  spirit. 

In  my  years  in  Hartford.  I  have  never  felt 
more  positive  or  confident  about  the 
strength  of  our  resources  and  relationships 
In  these  four  essentials. 

Let's  lead  with  spirit.  L*t's  broaden  the 
leadership.  Let's  be  a  community  in  the 
fullest  sense  of  the  word.  Let's  become  the 
brightest  star  in  the  Northeast. 


CONGRESSIONAL  COMMEMORATIVE 
SALUTE  AND  WELCOME  TO 
AMERICAS  TOWNS  AND  TOWN- 
SHIPS 


HON.  ROBERT  A.  ROE 

OF   NEW    JBRSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  13,  1977 

Mr.  ROE.  Mr.  Speaker,  the  board  of 
directors  of  the  National  Association  of 
Towns  and  Townships — NATAT — will 
be  In  Washington,  D.C.,  during  the  week 
of  July  17  to  commemorate  three  and 
one-half  centuries  of  township  govern- 
ment and  to  participate  in  the  grand 
opening  of  this  most  esteemed  organiza- 
tion's new  headquartere  in  our  Nation's 
Capitol. 

Mr.  Speaker,  I  know  that  you  and  our 
colleagues  here  in  the  Congress  will  want 
to  Join  with  me  in  extending  our  warm- 
est greetings  and  welcome  to  the  dis- 
tinguished members  of  this  nationwide 
federation  of  State  associations  repre- 
senting approximately  13.000  units  of 
local  government  throughout  our  coun- 
try. May  I  also  commend  to  you  the  fol- 
lowing officers  and  directors  of  NATAT 
who.  in  carrying  on  in  the  tradition  of 
their  Founding  FatherB,  are  making  a 
major  contribution  to  our  people  by  pro- 
moting and  encouraging  intergovern- 
mental cooperation  and  efiScient.  eco- 
nomical, and  effective  local  municipal 
government  services : 

1977  Officers 

President:  Chester  Hummell.  Ohio  State 
Association  of  Township  IVustees  and  Clerks. 

First  Vice  President:  Robert  Robinson. 
Michigan  Townships  Asso(ilatlon. 

Second  Vice  President:  Daniel  Holtz,  Min- 
nesota Association  of  Township  Officers. 

Secretary/ Treasurer:  B  Kenneth  Grelder. 
Pennsylvania  State  Association  of  Township 
Officers. 

1977     BOARD     OP     BIRECTORS 

James  Glnther.  Indiana  Town.ihlp  Trustees 
Association:  Leo  Gray.  North  E>akota  Town- 
ship Officers  Association:  Troy  Kost.  Town- 
ship Officials  of  Illinois:  Edward  Krueger, 
Wisconsin  Towns  A.ssoclatlon:  William  San- 
ford.  Association  of  Towns  of  the  State  of 
New  York:  Chester  Steen.  New  Jersey  State 
Association  of  Township  Officials. 

Executive  director:    Barton  D.  Russell. 

Headquarters:  1800  M  St.,  N.W.,  Suite  1030, 
Washington.  D.C.  20036. 
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Mr.  Speaker,  as  you  and  many  of  our 
colleagues  are  aware,  I  am  a  former 
township  official  and  I  know  from  expe- 
rience that  the  character  and  structure 
of  township  government  lends  itself  well 
to  the  task  of  increasing  service  to  citi- 
zens on  an  efficient  and  economical  basis. 
With  your  permission,  I  would  like  to  in- 
sert at  this  point  in  our  historical  journal 
of  Congress  the  following  background 
information  on  this  system  of  local  gov- 
ernment which  encourages  our  citizens 
to  participate  directly  in  the  affairs  of 
their  community  and  help  shape  the  di- 
rection and  policy  of  their  government: 

National  Association  of  Towns  and 
Townships 

TOWNSHIPS A    heritage    OF    DEMOCRACY 

The  township  system  was  the  first  form 
Of  local  government  to  be  adopted  In  Amer- 
ica. Established  Initially  In  Massachusetts 
In  1620,  townships  moved  west  as  the  Coun- 
try grew,  and  today  this  system  of  local 
government  serves  45  million  people  living 
in  approximately  17,000  communities. 

Over  the  years,  townships  came  to  be 
known  as  the  nation's  rural  form  of  local 
government,  serving  a  defined  area  without 
regard  to  population  concentrations.  Today, 
however,  this  is  no  longer  true,  as  a  num- 
ber of  towns  are  developing  into  urban 
communities  with  characteristics  similar  to 
those  of  the  bigger  cities.  Although  many 
towns  have  not  been  given  broad  municipal 
authority  to  govern  by  their  respective  states, 
most  have  been  granted  the  power,  over  time, 
to  provide  a  wide  variety  of  vital,  general 
purpo.se,  local  government  services. 

In  many  respects,  town  governments  still 
reflect  the  values  and  heritage  of  our  found- 
ing fathers.  The  town  meeting,  which  is 
often  referred  to  as  the  cradle  of  democracy. 
Is  still  held  in  most  areas  and  continues  to 
provide  citizens  with  the  opportunity  to 
participate  directly  in  the  affairs  of  their 
community  and  shape  its  direction. 

RECENT  TRENDS  INCREASE  THE  NEED  FOR  STRONG 
TOWNSHIP    GOVERNMENT 

With  the  advent  of  the  New  Federalism, 
townships,  like  cities,  became  an  integral 
partner  in  the  intergovernmental  system. 
This  effort  by  the  Congress  to  decentralize 
government  and  to  return  a  significant 
amount  of  control  to  the  local  level  gave 
town  officials  new  and  Important  responsi- 
bilities to  meet  public  needs.  Occurring  al- 
most concurrently  with  this  shift  in  federal 
philosophy  was  a  shift  of  population  from 
urban  areas  to  smaller  communities  In  non- 
metropolitan  areas.  For  the  first  time  In  this 
country's  history,  more  Americans  began 
moving  away  from  metropolitan  areas  than 
moving  to  them. 

This  revival  of  population  growth  outside 
urban  and  even  suburban  areas  represents  a 
trend  which  is  expected  to  continue  indefi- 
nitely and  which,  when  coupled  with  the  In- 
creasing public  management  responsibilities 
faced  by  public  officials  at  the  local  level, 
carries  serious  implications  that  must  oe 
considered.  Are  decision -makers  In  the  towns 
of  this  country  prepared  to  plan  for  and  cope 
with  the  "tides"  of  progress?  Will  they  be 
able  to  preserve  the  healthy  quality  of  life 
and  the  positive  environment  wrhlch  is  pre- 
dominant in  the  smaller  communities  of 
America?  The  challenge  is  great,  but  town 
leaders  have  a  strong  tradition  of  civic  pride 
and  Initiative  on  which  to  draw,  and.  If  his- 
tory provides  any  indication,  they  will  emerge 
from  this  era  of  rapid  growth  and  technolog- 
ical change  with  -a  renewed  sense  of  vision 
and  an  even  better  capacity  to  provide  ef- 
fective and  economical  public  services. 
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A    NATIONAL    ORGANIZATION    TO    FOSTER    TOWN- 
SHIP GOALS 

The  National  Association  of  Towns  and 
Townships  (NATAT)  Is  a  federation  of  state 
organizations  comprised  of  approximately 
13.000  units  of  local  government.  NATAT  Is 
the  only  national,  municipal  association  In 
the  Country  which  provides  representation 
for  and  assistance  to  predominantly  small 
( under  5o,000  population )  communities.  In 
light  of  the  fact  that  one-half  of  the  Na- 
tion's people  live  in  towns  of  this  category. 
NATAT  provides  the  forum  for  a  vital,  in- 
tergovernmental perspective. 

Since  It  was  founded  In  1963,  the  National 
Association's  objectives  have  been :  to  be  the 
spokesman  for  the  Nation's  towns,  to  con- 
duct research  and  develop  training  programs 
designed  to  foster  improvements  in  local 
government,  to  encourage  intergovernment- 
al cooperation  and  to  promote  an  under- 
standing of  the  significance  of  town  govern- 
ment, its  heritage  and  its  future  role  in  the 
federal  system. 

NATAT  receives  numerous  requests  from 
the  Congress  and  Executive  agencies  to  pro- 
vide the  town  perspective  lor  the  purpose  of 
formulating  legislation  and  developing  regu- 
lations. It  repre'^ents  the  town  point  of  view 
on  a  broad  range  of  Intergovernmental  mat- 
ters ranging  from  the  impact  of  arbitrary 
population  cut-offs  to  the  effect  of  the  fed- 
eral paperwork  burden.  In  short.  NATAT  Is 
the  voice  of  America's  towns  in  Washington. 
The  National  Association  staff  provides 
technical  assistance  to  township  officials  on 
a  wide  variety  of  municipal  matters  such  as 
public  works,  transportation,  water  treat- 
ment, fire  protection,  and  manpower.  Many 
towns  do  not  yet  have  professional  adminis- 
trators to  turn  to  for  management  assist- 
ance, and  they  face  serious  difficulties  In 
identifying  and  locating  the  usually  scarce, 
discretionary  federal  funds  for  which  they 
are  eligible  to  compete.  Consequently,  local 
officials  turn  to  NATAT  for  hard-to-find  in- 
formation abcjlit  major  grant-in-aid  and 
technical  support  programs  related  to  the 
needs  of  their  communities. 

NATATs  newsletter,  the  National  Town 
Crier,  is  published  monthly  and  provides 
townships  with  Important  news  about  recent  - 
federal  developments  In  the  Congress  and 
the  Executive  agencies.  It  also  serves  as  a 
national  Information  clearinghouse  and  gives 
D'lblic  officials  an  opportunity  to  share  mu- 
nicipal management  ideas  with  their  col- 
leagues in  other  parts  of  the  country.  It  is. 
in  a  sense,  a  vehicle  for  promoting  smaller- 
scale  technology  transfer,  an  invaluable  serv- 
ice to  those  townships  looking  for  solutions 
to  problems  which  others  have  already 
solved. 

The  National  Association  works  with  other 
major  public  interest  groups  on  matters  of 
mutual,  intereovernmental  concern.  It  is 
only  through  such  cooperation  that  the  in- 
stitution of  local  government  can  remain  a 
vital  and  effective  force  In  the  American 
federal  system. 

Mr.  Speaker,  I  know  you  will  agree 
with  me  that  townships  are  a  responsive 
and  viable  form  of  government  which 
continues  to  effectively  provide  out- 
standing public  service  and  which  works 
cooperatively  on  regional.  Statf  and  na- 
tional concerns. 

In  commemorating  the  three  and  one- 
half  centuries  of  township  government. 
it  is  indeed  a  pleasure  for  me  to  seek  this 
national  recognition  and  join  with  you 
and  our  colleagues  in  welcoming  the  Na- 
tional Association  of  Towns  and  Town- 
ships to  our  Nation's  Capital  and  sa- 
luting town  and  townshio  oCacials 
throughout  America  for  all  of  their  good 
works. 
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FINANCIAL      DISCLOSURE      STATE- 
MENT FOR  1976 


HON.  ROMANO  L.  MAZZOLI 

or    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  13.  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  as  has 
been  my  practice  each  year  since  my 
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election  I  am  making  a  complete  and 
full  disclosure  of  my  financial  af- 
fairs. 

While  I  have  always  done  this  on  a 
voluntary  basis,  I  am  pleased  to  note  that 
next  year,  and  in  all  future  years,  my  full 
disclosure  will  be  made  in  accordance 
with  the  strict  code  of  ethics  which  we 
adopted  earlier  this  year  under  your 
strong  leadership : 


July  13,  1977 

IN  THE   BEGINNING— THE   END 


Romano  L.  and  Helzn  D.  Mazzoli,  RECAPrrvLATioN  of  Income  and  Expenses  roii  Calendar 

Year  1976 
[All  numbers  rounded] 

n«COME 

Interest  and  dividends: 

Lincoln  Federal  Savings  &  Loan  Association (497.00 

Liberty  National  Bank  &  Trust  Co 117.00 

American  United  Life  Insurance  Co 44.00 

Government  Services  Savings  &  Loan  Association 211.00 

Northern  Virginia  Savings  &  Loan  Association 210.00 

Law  practice:   Income 0 

U.S.  House  of  Representatives:  salary 44,600.00 

Oross  Income 45,679.00 

EXPENSES,    DEDUCTIONS.    AND    EXEMPTIONS 

Congjesslonal  expenses  In  excess  of  reimbursements... 1,159.00 

Miscellaneous  congressional  deductions .. 4,242.00 

Miscellaneous  deductions 235.00 

Itemized   personal   deductions 10,277.00 

Personal  exemptions  3.000.00 

18.813.00 

Total  taxable  income 30,766.00 

Cash  on  deposit: 

Lincoln  Federal  Savings  &  Loan  Association,  account  No.  37339 9,912.  15 

Liberty  National  Bank  &  Trust  Co..  account  No.  09-013390 3,021.84 

Liberty  National  Bank  &  Trust  Co..  account  No.  08-33-816-7 124.89 

American  United  Life  Insurance  Co.,  policy  No.  1116312 129.43 

American  United  Life  Insurance  Co.,  policy  No.  1011729 783.44 

Northern  Virginia  Savings  ft  Loan  Association^  Certificate  of  Deposit  No.  L50021  --  1.  209.  21 

Northern  Virginia  Savings  &  Loan  Association.  Certificate  of  Deposit  No.  L80507..  1,  184  45 

Northern  Virginia  Savings  &  Loan  Association,  account  No.  6084... 835.83 

Government  Services  Savings  k  Loan  Association,  account  No.  034231-9 3. 675. 28 

Securities,  stocks  and  bonds: 
U.S.  Govenrment  Bonds.  Series  E 972.18 

Real  property: 
Residential : 

939  Ardmore  Dr.,  Louisville,  Ky.  Assessed  value 25,240.00 

Less:  Mortgage,  Portland  Federal  Savings  &  Loan lo!  882^81 

Total     ___ 14.357.  19 

1030  Anderson  St..  Alexandria,  Va.  Assessed  value 60  200  00 

Less:   Mortgage,  Cowger  &  Miller ..I..r""irrrmirr     5l!965'73 

^         Total 8.244.37 

Commercial  or  Investment q 

Household  goods  and  miscellaneous  personality  (estimated) 6,000.00 

Cash  surrender  value  of  life  Insurance  policies : 

American  United  Life  Insurance  Co.,  policy  No.  1011729 3,045.43 

American  United  Life  Insurance  Co.,  policy  No.  1116312. ....'.  315!89 

Federal  Employees  Retirement  System:    contribution   to  fund 20,293.77 

Automobiles : 

iges'Rambler  (fair  market  value) J50  qq 

1973  Chevrolet  (fair  market  value) " " 2  475  00 

^:^  "^"^ - ::::::::::::::::    msw 

Net  assets ___ 77,276.25 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  13,  1977 

Mr.  HANSEN.  Mr.  Speaker,  an  overkill 
of  safeguards,  precautions,  impact  state- 
ments, regulations,  permits,  redtape  bu- 
reaucratic delays  and  selfish  special  in- 
terests threaten  to  stagnate  the  progress 
of  this  great  Nation. 

Any  ambitious  citizen  facing  today's 
roadblocks  to  achievement  and  creativ- 
ity must  occasionally  reflect  on  how  such 
impediments  would  have  affected  events 
in  the  past. 

Could  America  have  been  successfully 
colonized  by  enterprising  foreigners? 

Could  we  have  won  the  West  and 
bound  the  Nation  together  from  sea  to 
sea? 

Or  further  into  history,  could  Moses 
have  successfully  eluded  Pharaoh  and 
saved  a  nation  by  parting  the  water  of 
the  Red  Sea  without  a  permit  or  an 
impact  statement? 

The  ultimate  question  is  would  the 
creation  ever  have  occurred  if  God  had 
been  bound  by  the  hindering  laws  man 
has  subjected  himself  to? 

For  an  interesting  analysis  of  such  an 
hypothesis,  I  submit  an  editorial  from 
the  Heppner.  Oreg.,  Gazette-Times  as 
reprinted  this  month  in  the  Idaho  Cat- 
tlemen's Association  Newsletter: 
"To  Hell  With  It' 

In  the  beginning  God  created  the  heaven 
and  the  earth. 

He  was  then  faced  with  a  class  action  law- 
suit for  falling  to  file  an  environmental  im- 
pact statement  with  the  HEPA  (Heavenly 
Environmental  Protection  Agency),  an 
angelically  staffed  agency  dedicated  to  keep- 
ing the  universe  pollution  free.  God  was 
granted  temporary  permit  for  the  heavenly 
portion  of  the  project,  but  was  Issued  a 
"cease  and  desist"  order  on  the  earthly  part 
rtatement  God  appeared  before  the  HEPA 
Upon  completion  of  this  construction  per- 
mit application  and  environmental  Impact 
statement.  God  appeared  before  the  HEPA 
Council  to  answer  questions.  When  asked 
why  He  began  these  projects  in  the  first 
place.  He  simply  replied  that  He  liked  to  be 
"creative."  This  was  not  considered  adequate 
reasoning  and  He  would  be  required  to  sub- 
stantiate this  further. 

HEPA  was  unable  to  see  any  practical  use 
for  earth  since  "The  earth  was  void  and 
empty  and  darkness  was  upon  the  face  of 
the  deep."  And  God  said,  "Let  there  be 
light."  He  should  never  have  brought  up 
this  point,  since  one  member  of  the  coxincll 
was  most  active  in  the  Slerrangel  Club  and 
Immediately  protested  asking:  "How  is  the 
light  to  be  made?" 

Would  it  be  a  coal-fired  or  a  nuclear-flred 
generatlnK  plant?  Would  there  be  strip  min- 
ing? What  about  thermal  pollution?  Air  pol- 
lution? 

God  explained  the  liPht  would  come  from 
a  huge  ball  of  Are.  Nobody  on  the  council 
understood  this.  But  it  was  provisionally  ac- 
cepted assuming  ( 1 )  there  would  be  no  smog 
or  smoke  resulting  from  the  ball  of  fire:  (2) 
a  separate  burning  permit  would  be  re- 
quired; and  (3)  since  continuous  light  would 
be  a  waste  of  energy,  it  should  be  dark  at 
least  one-half  of  the  time. 

And  so  God  agreed  to  divide  Iteht  from 
darkness  and  He  would  call  the  light  "day" 
and  the  darkness  "night."  The  council  ex- 
pressed no  interest  with  in-house  seman- 
tics. 
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When  asked  how  the  earth  would  be  cov- 
ered, God  said,  "Let  there  be  firmament  made 
amidst  the  waters,  and  let  it  divide  the 
waters  from  the  waters."  One  ecologically 
radical  council  member  accused  Him  of 
double-talk,  but  the  council  tabled  action 
since  God  would  be  required  to  obtain  water 
permits  from  appropriate  agencies  Involved. 

The  council  asked  If  there  would  be  only 
water  and  firmament,  and  God  said,  "Let  the 
earth  bring  forth  and  green  herb,  and  such 
as  may  seed,  and  the  fruit  tree  yielding  fruit 
after  its  kind,  which  may  have  been  itself 
upon  the  earth."  The  council  agreed  to  this 
as  long  as  native  seed  would  be  used. 

About  future  development,  God  also  said, 
"Let  the  waters  bring  forth  the  creeping 
creatures  having  life  and  the  fowl  that  may 
fly  over  the  earth  under  the  firmament  of 
heaven."  Here  again  the  council  took  no 
formal  action  since  that  would  require  ap- 
proval of  the  Fish  and  Game  Commission, 
coordinated  writh  the  Heavenly  Wildlife  Fed- 
eration and  Audobonangellc  Society. 

It  appeared  everything  was  in  order  until 
God  stated  he  wanted  to  complete  the  project 
in  six  days.  At  this  He  was  advised  by  the 
Council  that  His  timing  was  completely  out 
of  the  question.  HEPA  would  require  a  mini- 
mum of  180  days  to  review  the  application 
and  environmental  Impact  statement,  then 
there  would  be  the  public  hearings.  It  could 
feasibly  take  10  to  12  months  before  a  permit 
could  be  granted. 

So  God  said.  "To  Hell  with  it!" 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  Tiearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference.  Thi.s 
title  requires  all  such  committees  to 
notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  all  meetings  when  scheduled,  and  any 
cancellations  or  changes  in  meetings  as 
they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
July  14,  1977.  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

JULY   16 

9:00  a.m.  I 

Environment  and  PublK  Works 
To  continue  to  consider  proposed  amend- 
ments to  the  Water  Pollution  Control 
Act. 

4200  Dlrksen  Building 
9  30  a.m. 

Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 
3110  Dlrksen  Building 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  1819.  the  pro- 
posed Federal  Criminal  Diversion  Act. 
2238  Dlrksen  Building 
Veterans'  Affairs 

To  consider  pending  calendar  business. 

412  Russell  Building 
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10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural    Production.    Marketing,    and 
Stabilization  of  Prices  Subcommittee 
To  resume   hearings   on   transportation 
problems    affecting    agriculture,    for- 
estry, and  rural  development. 

322  Russell  Building 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nomination  of 
Robert  H.  McKinney,  of  Indiana,  to  be 
a  member  of  the  Federal  Home  Loan 
Bank  Board. 

5302  Dlrksen  Building 

Commerce,  Science,  and  Transportation 
To  resume  hearings  on  S.  1185,  to  regu- 
late interstate  commerce  with  respect 
to  parimutuel  wagering  on  horserac- 
ing. 

5110  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  resume  hearings  on  S.  1381,  setting 
standards  for   State   no-fault   benefit 
plans  to  compensate  motor  vehicle  ac- 
cident victims. 

6226  Dlrksen  Building 
Finance 

Social  Security  Subcommittee 

To  resume  hearings  on  proposals  for 
maintaining  the  financial  soundness  of 
the  Social  Security  system. 

2221  Dlrksen  Building 

Foreign  Relations 

To  review  the  operation  and  effectiveness 

of  the  War  Powers  Resolution  of  1973. 

4221  Dlrksen  Building 

Governmental  Affairs 

Permanent  Subcommittee  on  Investiga- 
tions 
To  hold  hearings  on  the  present  status 
of  the  Department  of  Labor  Task  Force 
investigation  of  the  Teamsters  Central 
States  Pension  Fund. 

3302  Dlrksen  Building 
10:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  hearings  to  examine  whether 
the  President's  proposed  financial  re- 
porting system  by  energy  industries 
will  permit  an  assessment  of  the  state 
of  competition  within  such  industries. 
4232  Dlrksen  Building 

JULY  18 
9  00  a.m. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  hold  hearings  on  S.  1264.  Federal  Ac- 
quisition Act  of  1977. 

3302  Dlrksen  BuUdlng 

10:00  a.m. 

Banking.     Housing,     and     Urban     Affairs 

To  continue  hearings  on  the  nomination 

of  Robert  H.  McKinney,  of  Indiana,  to 

be  a  member  of  the  Federal  Home  Loan 

Bank  Board. 

5302  Dlrksen  Building 

Commerce.  Science,  and  Transportation 
To  continue  hearings  on  S.  1381,  setting 
standards   for   State   no-fault   benefit 
plans  to  compensate  motor  vehicle  ac- 
cident victims. 

5110  Dlrksen  Building 
Finance 
Public  Assistance  Subcommittee 

To  resume  hearings  on  H.R.  7200.  dealing 
with  the  programs  of  supplemental 
security  income,  social  services,  child 
welfare  services,  aid  to  families  with 
dependent  children,  and  child  support. 
2221  Dlrksen  Building 

Governmental  Affairs 
To  hold  hearings  on  S.  80.  S.  980.  and 
H.R.   10,   Federal   Employees'  Political 
Activities  Act  of  1977. 

3302  Dlrksen  Building 


22901 

Governmental  Affairs 

Permanent  Subcommittee  on  Investiga- 
tions 
To  continue  hearings  on  the  present 
status  of  the  Department  of  Labor 
Task  Force  Investigation  of  the  Team- 
sters Central  States  Pension  Fund. 

1114  Dlrksen  Building 
Select  Small  Business 
To   resume   hearings   on   administrative 
reporting     and     investment     policies 
under  the  Employees  Retirement  In- 
come Security  Act;  S.  285,  diversifica- 
tion of  investment  of  private  pension 
fund  assets;  S.  901,  to  eliminate  dual 
Treasury  and  Labor  Department  Juris- 
diction of  ERISA;  and  S.  1745.  to  facil- 
itate  the   establishment   of   employee 
retirement  plans  by  small  businesses. 
424  Russell  Building 
3:00  p.m. 
Joint  Economic 

Priorities    and    Economy    in    Government 
Subcommittee 
To  hold  hearings  on  the  status  and  func- 
tion of  women  in  the  military. 

5302  Dlrksen  Building 

JULY  19 
8:00  a.m. 
Agriculture 

Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment's   role    In    food    safety    and 
quality. 

322  Russell  Building 
9:00  a.m. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  on  S.  1264,  Federal 
Acquisition  Act  of  1977. 

3302  Dlrksen  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  .Subcom- 
.     mlttee 

To  review  a  report  from  the  National 
Commission  on  Supplies  and  Shortages 
on  materials  policy  research  and  de- 
velopment. 

5110  Dlrksen  Building 
Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  resume  hearings  on  biom^lcal  re- 
search programs. 

Until  1  p.m.  4232  Dlrksen  Building 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  1542,  to  extend 
to  September  30,  1979,  the  Council  on 
Wage  and  Price  Stability. 

5302  Dlrksen  Building 
Budget 
To  hold  hearings  on  the  Second  Con- 
gressional Budget  Resolution  for  fiscal 
year  1978. 

357  Russell  Building 
Finance 

Public  Assistance  Subcommittee 
To  continue  hearings  on  H.R.  7200,  deal- 
ing with  the  programs  of  supplemen- 
tal security  Income,  social  services, 
child  welfare  services,  aid  to  families 
with  dependent  children  and  child 
support. 

2221  Dlrksen  Building 
Foreign  Relations 

To  hold  hearings  on  the  following  five 
tax  treaties:  Convention  with  Israel 
(Exec.  C,  94th  Cong..  2nd  sess.);  Con- 
vention with  Egypt  (Exec.  D.  94th 
Cong.,  2nd  sess.) ;  Convention  with  the 
United  Klagdom  (Exec.  K,  94th  Cong.. 
2nd  sess.);  Convention  with  the  Re- 
public of  Korea  (Exec.  P.  94th  Cong.. 
2nd  se^s.);  and  Convention  with  the 
Republic  of  the  Philippines  (Exec.  C. 
95th  Cong.,  1st  sess.) . 

4221  Dlrksen  Building 


22902 

Government  Affairs 
To  continue  hearings  on  S.  80,  S.  980, 
and  H.R.  10,  Federal  Employees'  Politi- 
cal Activities  Act  of  1977. 

3302  Olrksen  Building 
Select  Intelligence 

Intelligence  and  the  Rights  ol  Americans 
Subcommittee 
To  hold  hearings  on  proposal  to  estab- 
lish procedures  for  electronic  surveil- 
lance in  the  area  of  foreign  Intelli- 
gence (embodied  In  S.  1566). 

6226  Dlrksen  Building 
2:30  p.m. 

Foreign  Relations 
To  resume  hearings  on  proposed 
Threshold  Test  Ban  and  Peaceful  Nu- 
clear Explosions  Treaties  with  the 
U.S.S.R.  (Exec.  N,  94th  Cong.,  2nd 
sess.) . 

4221  Dirksen  Building 
JULY  30 
9:30  a.m. 
Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  continue  hearings  on  biomedical  re- 
search programs. 
Until  1  p.m.  4232  Dirksen  Building 

Veterans"  Affairs 

To  consider  pending  calendar  business. 
412  Russell  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  1542.  to  ex- 
tend to  September  30.  1979,  the  Coun- 
cil on  Wage  and  Price  Stability. 

5302  Dirksen  Building 
Budget 

To  continue  hearings  on  the  Second  Con- 
gressional Budget  Resolution  for  fis- 
cal year  1978. 

357  Russell  Building 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  S.   1381.  setting 
standards   for   State   no-fault   benefit 
plans  to  compensate  motor  traffic  ac- 
cident victims. 

5110  Dirksen  Building 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold   hearings  on  S.   1162.  to  repeal 
section  222  of  the  Communications  Act 
of  1934,  which  governs  the  inter-rela- 
tionship among  communications  com- 
mon  carriers  providing   international 
record  services. 

235  Russell  Building 
Foreign  Relations 
To  hold  hearings  on  the  foUowins;  five 
tax  treaties:  Convention  with  Israel 
(Exec.  C.  94th  Cong..  2nd  sess  ) :  Con- 
vention with  Egypt  (Exec.  D.  94th 
Cong.,  2nd  sess.i;  Convention  with 
the  United  Kingdom  (Exec.  K.  94th 
Cong..  2nd  sess  > :  Convention  with  the 
Republic  of  Korea  (Exec.  P  94th 
Cong..  2nd  scrs.):  and  Convention 
with  the  Republic  of  the  Philippines 
(Exec.  C.  95th  Cong.,  1st  sess), 

4221  Dirksen  Building 
Judiciary 
To  hold  hearings  on  the  nominations 
of  Edward  L.  PlllpDine,  to  be  U.S.  dis- 
trict Judge  for  the  eastern  district  of 
Missouri,  and  T,  F.  Gilroy  Daly,  to  be 
US  district  Judge  for  the  district  of 
Connecticut. 

2228  Dirksen  Building 
Select  In'ilan  Affairs 
To    resume    oversight    hearings   on    the 
current  orKanl7atlon  of  the  Bureau  of 
Indian  Affairs.  Department  of  the  In- 
terior. 

1318  Dirksen  Building 
1:00  p,m. 
Conferees 

On  H.R  fiQ2.  authorl7'ni?  funds  for  fiscal 
year  1978  for  activities  of  the  Small 
Business  Administration. 

S-146.  Capitol 
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2:00  p.m. 

Select  Intelligence 
To  bold  a  closed   business  meeting. 

6226  Dirksen  Building 

JULY  21 
9:30  a.m. 
Budget 

To  continue  hearings  on  the  Second 
Congressional  Budget  Resolution  for 
fiscal  year  1978. 

357  Russell  Building 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  Rail- 
road  Revitulization   Act   of   1976    (P.L. 
94-210)     and    amendments    proposed 
thereto. 

5110  Dirksen  Building 
Select  on  Small  Business 
Government  Regulation  and  Small  Busi- 
ness Advocacy  Subcommittee 
To    resume    hearings    Jointly    with    the 
Economic    Growth    and    Stabilization 
Subcommittee  of  Joint  Economic  on 
S.    1726.   to  declare  a   national   small 
business  economic  policy. 

424  Russell  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  hearings  on  proposed  legisla- 
tion to  amend  section  4  of  the  Clayton 
Act  so  as  to  allow  recovery  for  dam- 
ages by  direct  or  Indirect  purchasers 
of  goods. 

2228  Dirksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  mark  up  S,  1594  and  H.R,  5959.  to  re- 
vise and  extend  the  Renegotiation  Act. 
5302  Dirksen  Building 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S,  1162,  to  re- 
peal section  222  of  the  Communica- 
tions Act  of  1934.  which  governs  the 
interrelationship  among  communica- 
tions common  carriers  providing  in- 
ternational record  services 

235  Russell  Building 
Foreign  Relations 

To     continue     hearings     on     proposed 
Threshold  Test  Ban  and  Peaceful  Nu- 
clear   Explosions    Treaties    with     the 
U.S.S.R.  (Exec.  N.  94th  Cong  .  2d  sess.) 
4221  Dirksen  Building 
Select  Intelligence 

Intelligence  and  the  Rights  of  Americans 
Subcommittee 
To  continue  hearings  on  proposal  to 
CJtabUsh  procedures  for  electronic 
surveillance  in  the  area  of  foreign  in- 
telligence  (embodied  in  S    1566), 

6226  Dirksen  Building 
JULY  22 
8:00  a.m. 
Judiciary 

Separation    of    Powers    Subcommittee 
To  hold  hearings  on  the  disposition  of 
US.   holdings   m   the   Panama   Canal 
Zone. 

6202  Dirksen  Building 
9:00  am. 
Government  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  resume  hearings  on  S.  1264,  Federal 
Acquisition  Act  of  1977. 

3302  Dirksen  Building 
9:30  am. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  amend  section  4  of  the  Clay- 
ton Act  so  as  to  allow  recovery  for 
damages  by  direct  or  Indirect  pur- 
chasers of  goods, 

2228  Dirksen  Building 
10:00  am 
Banklne.  Housing,  and  Urban  Affairs 

To  consider  the  nomination  of  Robert  H. 
McKinney.  of  Indiana,  to  be  a  mem- 
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ber  of  the  Federal  Home  Loan  Bank 
Board,  and  H.R.  5675,  to  authorize  the 
Treasury  Department  to  make  short- 
term  investments  of  any  portion  of  its 
excess  operating  cash  balance. 

5302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S.   1077,  to  assure 
that  essential  maritime  transportation 
Is  provided  to  Alaska,  Hawaii,  and  cer- 
tain U.S.  territories. 

5110  Dirksen  Building 

JULY  26 
9:00  a.m. 
Finance 

Taxation    and    Debt    Management    Sub- 
committee 
To  hold  hearings  on  estate  and  gift  tax 
problems  arising  from  the  Tax  Reform 
Act  of  1976. 

2221  Dirksen  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To    resume   oversight    hearings   on   the 
Railroad    Revltallzatlon    Act    of    1976 
(PL,    94-210)    and    amendment    pro- 
posed thereto. 

5110  Dirksen  Building 
10:00  am. 
Banking.  Housing,  and  Urban  Affairs 

To  hold  hearings  on  S.  1724.  to  establish 
a  Neighborhood  Reinvestment  Corpo- 
ration. 

6302  Dirksen  Building 
Joint  Economic 
To  receive  testimony  on  a  midyear  re- 
view of  the  economy, 

1202  Dirksen  Building 
JULY  26 
8:00  a.m. 

Enerey  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 

To  hold  hearings  on  S    1078  and  S.  1622. 

providing  Improved  authority  for  the 

administration    of    certain    National 

Forest  System  lands  In  Oregon. 

3110  Dirksen  Building 
Judiciary 
Hearing   Panel 

To  hold  hearings  on  S.  1503.  to  provide 
for  the  pavment  of  losses  Incurred  as 
a  result  of  the  ban  on  the  use  of  the 
chemical  Tris  in  aonarel  and  fabric. 

2228  Dirksen  Building 
9:00  a.m. 

Governmental  Affairs 

Federal  Spend' ne  Practices  and  Open  Gov- 
ernme'it  Subcommittee 
To  resume  hearlnes  on  S.  1284,  Federal 
Acquisition  Act  of  1977. 

3302  Dirksen  Building 
Se'.ort  on  Nutrition  and  Human  Needs 
To   receive   testimony   from   representa- 
tives of  the  ese  Industrv  concern!  n?  a 
report  on  "Dietary  Goals  for  the  U.S.". 
322  Russell  Building 
9:30  am. 

Human  Reso'Tces 

Health   and   Scientific   Research   Subcom- 
mittee 
To  resume  oversight  hearings  on  the  cost 

of  dru<?s. 
Until  12:30  o.m.       6202  Dirksen  Building 
Joint  Economic 
To  hear  OMB  Director  Bert  Lance  on  a 
mid-year  review  of  the  economy. 

318  Russell  Building 
10  00  am, 
Bankine.  Housing,  and  Urban  Affairs 
To  resume  mark  uo  of  H.R,  5294.  S.  918, 
and  S,  1130.  to  amerfd  the  Consumer 
Protection  Act  so  as  to  prohibit  abu- 
sive   practices    by    Independent    debt 
collectors. 

5302  Dirksen  Building 


Juhj  U,  1977 


Foreign  Relations 
To  hold  hearings  on  protocol  to  the  Con- 
vention on  International  Civil  Aviation 
(Exec.  A,  95th  Cong.,  1st  sess.),  and 
related  protocols  (Exec.  B,  95th  Con- 
gress, 1st  sess.) 

4231  Dirksen  Building 

JULY  27 
8:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To   hold   hearings   on   part   E    (Electric 
Utility  Rate  Reform)   of  S.  1469,  pro- 
posed National  Energy  Act. 

31X0  Dirksen  Building 
9:00  a.m. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  on  S.  1264,  Federal 
Acquisition  Act  of  1977. 

3302  Dirksen  Building 
Veterans"  Affairs 

Health  and  Readjustment  Subcommittee 
To  hold  oversight  hearings  on  a  study 
by  the  National  Academy  of  Sciences 
on  health  care  for  American  veterans. 
6236  Dirksen  Building 
9:30  a.m. 
Human  Resources 

Health   and  Scientific   Research   Subcom- 
mittee 
To  continue  oversight  hearings  on  the 

cost  of  drugs. 
Until  12:30  1318  Dirksen  Building 

Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  the  role  of  the  half- 
way   house    in    the    rehabilitation   of 
alcoholics. 
Until  noon  1202  Dirksen  Building 

JULY  28 
8:00  a.m.  ' 

Energy  and  Natural  Resn^rces 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  continue  hearings  on  part  E  (Electric 
Utility  Rate  Reform)   of  S.  1469,  pro- 
posed National  Energy  Act. 

3110  Dirksen  Building 
9:00  a.m. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Gubcommltrtee 
To  continue  hearings  on  S.  1264,  Federal 
Acquisition  Act  of  1977. 

3302  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Ui-ban  Affairs 
To  mark  up  S   695.  to  Impose  on  former 
Federal  procurment  personnel  an  ex- 
tended time  period  during  which  they 
may  not  -vork  for  defense  contractors. 
5302  Dirksen  Building 
Foreign  Relations 
To  hold  hearings  on  proposed  Thresh- 
old  Test   Ban    and    Peaceful    Nuclear 
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Explosions  Treaties  with  the  U.S.S.R. 
(Exec.  N,  94th  Cong.,  2nd  sess.) 

4221  Dirksen  Building 
JULY  29 
8:00  a.m. 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on  constitutional 
Issues  associated  with  negotiations  for 
the  disposition  of  the  Panama  Canal 
Zone  and  of  U.S.  facilities  located 
therein. 

2228  Dirksen  Building 
10:00  a.m. 
Budget 
To  mark  up  Second  Congressional  Budg- 
et Resolution  for  fiscal  year  1978. 

357  Russell  Building 
AUGUST  1 
10:00  a.m. 
Budget 
To  continue  mark  up  of  Second   Con- 
gressional Budget  Resolution  for  fiscal 
year  1978. 

357  Russell  Building 
AUGUST  2 
9:30  a.m. 
Judiciary 

Antitrust    and    Monopoly    Subcommittee 
To  resume  oversight  hearings  on  the  ef- 
fectiveness of  antitrust  laws  enforce- 
ment. 

2226  Dirksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  mark  up  S.  !  664-1669.  to  amend  In 
several  regards  the  law  as  It  pertains 
to  Federal  regulation  of  financial  In- 
stitutions. 

5302  Dlrksen  Building 
Budget 
To  continue  mark  up  of  Second   Con- 
gressional Budget  Resolution  for  fiscal 
year  1978. 

357  Russell  Building 
Judiciary 

Administrative     Practice     and     Procedure 
Subcommittee 
To  hold  hearings  on  S.  1792,  to  amend 
the  Administrative  Conference  Act. 

6202  Dirksen  Building 

AUGUST  3 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  laws  enforce- 
ment. 

2226  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  mark  up  of  S.  1664-1669,  to 
amend  In  several  regards  the  law  as 
It   pertains   to   Federal   regulation   of 
financial  Institutions. 

5302  Dlrksen  Building 
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AUGUST  4 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  laws  enforce- 
ment. 

2226  Dlrksen  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  1542,  to  extend  to  Sep- 
tember 30,  1979,  the  Council  on  Wage 
and  Price  Stability,  and  S.  1724,  to 
establish  a  Neighborhood  Reinvest- 
ment Corporation. 

5302  Dlrksen  Building 

AUGUST  23 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 

To  hold  hearings  on  the  dimension  of 
national  debts  and  payments  deficits, 
and  the  outlook  for  the  future. 

5302  Dirksen  Building 

AUGUST  24 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Internatloiial  Finance  Subcommittee 

To  continue  hearings  on  the  dimension 
of  national  debts  and  payments  def- 
icits, and  the  outlook  for  the  future. 
5302  Dlrksen  Building 

SEPTEMBER  8 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To    hold    hearings    on    automatic    auto 
crash  protection  devices. 

5110  Dlrksen  Building 

SEPTEMBER  9 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To    hold    hearings    on    automatic    auto 
crash  protection  devices. 

5110  Dlrksen  Building 

SEPTEMBER  21 
9:30  a.m. 

Veterans'  Affairs 

To  hold  hearings  on  S.  364,  Veterans' 
Administration  Administrative  Pro- 
cedure  and   Judicial   Review  Act. 

Until  1  p.m.  Room  to  be  announced 

SEPTEMBER  28 
10:00  a.m. 
Veterans'  Affairs 
To   receive   legislative   recommendations 
from  representatives  of  the  American 
Legion. 

412  Russell  Building 
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The  House  met  at  10  o'clock  a.m. 

Rabbi  Israel  Goldstein,  Rabbi  Emer- 
itus, Congregation  B'nai  Jeshurun,  New 
York.  N.Y..  offered  the  following 
prayer: 

Let  us  pray.  ' 

Lord  of  the  Universe,  we  Invoke  Thy 
blessing  upon  all  who  call  upon  Thee  in 
tfuth.  We  seek  light  and  strength,  the 
light  of  wisdom  to  enlighten  the  coun- 
sels of  this  legislative  body,  and  the 
strength  of  will  to  fortify  the  executive 
arm  of  our  Government, 


On  behalf  of  the  beloved  land  of  my 
birth  which  recently  entered  the  portals 
of  its  third  century,  and  the  land  of  my 
ancestors,  now  revivified,  which  recently 
entered  the  portals  of  its  third  decade, 
this  servant  of  both  invokes  Thv  bless- 
ing upon  both  these  kindred  states.  Di- 
vided by  size  and  distance,  may  they 
ever  continue  to  be  united  in  spirit  and 
purpose,  to  carry  the  torch  of  liberty  and 
the  menorah  of  enlightenment. 

May  beloved  America  and  beloved 
Israel  never  cease  to  be  strongholds  of 


democracy   for   all   men    and    nations. 
Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  annoimces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 
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A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  joint  resolution  of 
the  House  of  the  following  titles: 

H.R.  186.  An  act  to  Implement  the  Con- 
vention on  the  International  Regulations  for 
Preventing  Collisions  at  Sea.  1972;  and 

H.J.  Res.  24.  Jont  resolution  to  provide  for 
the  designation  of  a  week  as  "National  Lupus 
Week." 

The  message  ako  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
7636)  entitled  "An  act  making  appro- 
priations for  the  Department  of  the 
Interior  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1978. 
and  for  other  purposes,"  and  that  the 
Senate  agreed  to  the  amendments  of  the 
House  to  the  amendments  of  the  Senate 
numbered  4.  5.  7,  9,  16,  19,  22,  37,  41. 
46,  48,  50,  and  63  to  the  foregoing  bUl. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  In 
which  the  concurrence  of  the  House  Is 
requested  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  7S53.  An  act  making  appropriations 
for  public  works  for  water  and  power  de- 
velopment and  energy  research  for  the  fiscal 
year  ending  September  30,  1978.  and  for 
other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  7553)  entitled  "An  act 
making  appropriations  for  public  works 
for  water  and  power  development  and 
energy  research  for  the  fiscal  year  end- 
ing September  30,  1978.  and  for  other 
purposes,"  disagreed  to  by  the  House;- 
agrees  to  the  conference  asked  by  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Stennis,  Mr.  Macndson,  Mr.  Robert  C. 
Byrd,  Mr.  HoLLiNGS,  Mr.  Johnston,  Mr. 

HUDDLESTON,  Mr.  BURDICK.  Mr.  Sasser, 
Mr.  McClellan,  Mr.  Hatfield,  Mr. 
YoxTWc,  Mr.  Case,  Mr.  Schweixer,  and 
Mr.  Bellmon  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1377)  entitled 
"An  act  to  extend  the  time  for  commenc- 
ing actions  on  behalf  of  an  Indian  tribe, 
band,  or  group",  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Abourezk,  Mr.  Metzenbaum.  Mr. 
Melcher,  Mr.  Hatfield,  and  Mr.  Bart- 
LETT  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  1338.  An  act  to  provide  for  the  issuance 
and  ftdmlnlstratlon  of  permits  for  commercial 
outdoor  recreation  facilities  and  services  on 
public  domain  national  forest  lands,  and  for 
other  purposes. 


NATIONAL  CONSUMER  COOPERA- 
TIVE BANK  ACT 

Mr.   ST  GERMAIN.   Mr.   Speaker.   I 
move  that  the  House  resolve  Itself  into 


the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  2777)  to 
provide  for  consumers  a  further  means  of 
minimizing  the  Impact  of  inflation  and 
economic  depression  by  narrowing  the 
price  spread  between  costs  to  the  pro- 
ducer and  the  consumer  of  needed  goods, 
services,  facilities,  and  commodities 
through  the  development  and  funding  of 
specialized  credit  sources  for,  and  tech- 
nical assistance  to,  self-help,  not-for- 
profit  cooperatives,  and  for  other  pur- 
poses. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Rhode  Island  (Mr.  St  Germain)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  LaPALCE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  349,  nays  1, 
not  voting  83,  as  follows: 

[Roll  No.  413) 
YEAS— 349 


Abdnor 

Addabbo 

Akaka 

Alexander 

Alien 

Ambro 

Anunennan 

Anderson. 

Ca:tf. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
Bafallt 
BaJdus 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Bedell 
Benjamin 
Bennett 
BevlU 
Blaggl 
B:n?ham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bon  lor 
Bonker 
Bowen 
Breaux 
Brlnkley 
Brodhead 
Broomfleld 
Brown.  Mich. 
Brown.  Ohio 
BroyhUI 
Buchanan 
Burgener 
Burke.  Calif. 


Clawson.  Del  Puqua 

Clay  Oammage 

Cleveland  Gaydos 

Cochran  Glaimo 

Cohen  Oilman 

Coleman  Glnn 

Collins,  Tex.  OUctonan 

Conte  Gonzalez 

Corcoran  Goodllng 

Corman  Gore 

Corne'.l  Gradlson 

Cornwell  Oraasley 

Cotter  Oudser 

Coughlln  Ouyer 

Cunningham  Hagedorn 

D'Amours  Hanvmer- 
Dantel,  Dan  schmldt 

Dan'.el.  R.  W.  Hanley 

Danlelson  Hannaford 

Davts  Hansen 

de  la  Garza  Harkln 

Delaney  Harrington 

Derrick  Harris 

Derwinskl  Hawkins 

Devlne  Hefner 

Dickinson  Hlghtower 

Dicks  Hlllls 

Dlngell  Holt 

Dornan  HoltTSnan 

Downey  Horton 

Drlnan  Howard 

Duncan,  Ores.  Hubbard 

Duncan,  Tenn.  Huckaby 

Eckhardt  Hughes 

Ed(;ar  Hyde 

Edwards,  Ala.  Ire'and 

Edwards.  Ca'If.  Jacobs 

Edwards.  Okla.  Jeffords 


EUberg 

finery 

English 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans.  Del. 

Evans,  Ga. 

Fary 

Fascell 

Fenwlck 

Plndley 

Fish 

Flthlan 

Flood 


Burke,  Fla. 
Burleson.  Tex 
Burllson.  Mo 

Burton.  Phillip  Florlo 

Butler  Flowers 

Byron  Fynt 

Caputo  Foley 

Carney  Ford,  Ulch 

Carter  Porsythe 

Clausen.  Fowler 

Don  H.  Prey 


Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones.  OUa. 

Jones.  Tenn. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Leggett 


Lehman 

Lent 

Levltas 

Lloyd,  Tenn. 

Long,  la. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McKay 

Madlgan 

Magulre 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Meeds 

Meyner 

Michel 

Mikuiskl 

Mllford 

Miller,  Calif. 

Miller.  Ohio 

Mlneta 

Mlnish 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers.  John 
Natcher 
Neal 
Nedzl 
Nichols 


O'Brien 

Dakar 

Oberstar 

Ottlnger 

Pan»tta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 
Prltchard 

Pursell 
Quayle 

Qule 

QuUlen 
Rahall 

RaUsback 

Rangel 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Santlnl 

Sarasln 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Sharp 

Shuster 

Stkes 

S'mon 

Slsk 


Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steers 

Stelger 

Stockman 

Stratton 

Studds 

Stump 

Symms 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Van  Deerlln 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

Whlta 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Zeferettl 
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Anderson,  ni. 

Andrews,  N.C 

Badillo 

Beard,  Tenn. 

Bellenson 

Brademas 

Breckinridge 

Brooks 

Brown,  Calif. 

Burke.  Mass. 

Burton,  John 

Carr 

Cavanaugh 

Cederberg 

Chappell 

Chlsholm 

Collins,  m. 

Conable 

Conyers 

Crane 

Dellums 

Dent 

Dlggs 

Dodd 

Early 

Evans.  Ind. 

Fisher 

Fllppo 


NATB— 1 

Wilson.  Bob 

NOT  VOTING — 83 

Murphy,  NY. 
Myers,  Michael 
Nix 


Pord,  Tenn. 

Fountain 

Praser 

Prenzel 

Gephardt 

Gibbons 

Goldwater 

Hall 

Hamilton 

Harsha 

Heckler 

Heftel 

Holland 

Hollenbeck 

Ichord 

Johnson,  Colo. 

Jordan 

Kastenmeler 

Koch 

Lederer 

Uoyd,  Calif. 

McHugh 

McKlnney 

Mann 

Metcalfe 

M'kva 

Mitchell.  Md. 

Murphy,  m. 


Nolan 

Nowak 

Obey 

Richmond 

Rose 

Rosenthal 

Ryan 

Scheuer 

Seiberllng 

Shipley 

Steed 

Stokes 

Taylor 

Teague 

Thompson 

Ullman 

Vander  Jagt 

Vanlk 

WUaon.  C.  H. 

Wrlpht 

Young.  Alaska 

Young,  Mo. 

Youne.  Tex. 

Zablockl 


So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

XN  TH*  coMMrmz  or  the  whols 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  further 
consideration  of  the  bUl  H.R.  2777  with 
Mr.  Mazzoli  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 


The  CHAIRMAN.  When  the  Commit- 
tee rose  on  yesterday.  July  13,  1977,  all 
time  for  general  debate  had  expired  and 
the  bill  had  been  read  through  line  8 
on  page  45. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  sure  that  the 
opponents  of  H.R.  2777  are  well-meaning 
and  well-motivated,  but  we  cannot  escape 
the  obvious — a  great  deal  of  the  opposi- 
tion is  based  on  a  simple  and  deep  anti- 
cooperative  bias. 

Mr.  Chairman,  cooperatives  of  all 
types  have  often  been  attacked  by  a 
number  of  interest  groups  and  the  code 
words  are  well  known. 

To  stir  the  emotions,  the  opponents 
always  trot  out  questions  about  taxation, 
antitrust  and  make  vague  charges  about 
unfair  competition.  These  misconcep- 
tions about  cooperatives  are  sprinkled 
throughout  the  minority  report  accom- 
panying this  bill  and  the  code  words 
are  evident  in  the  various  versions  of  this 
so-called  pilot  project  and  study  com- 
mission. 

Whenever  there  Is  a  co-op  Issue,  sev- 
eral of  the  business  fronts  emerge  like 
the  National  Tax  Equality  Association, 
an  old  hand  at  venomous  attacks  against 
cooperatives.  And  invariably  the  coop- 
eratives' archenemy,  Mortimer  Cap- 
lin,  is  quoted  just  as  he  is  in  this  minor- 
ity report. 

Mr.  Chairman,  there  are  a  lot  of  co- 
operatives in  this  Nation  and  they  have 
played  a  role  in  our  economy  ever  since 
this  Nation  was  formed.  They  provide 
some  very  important  services  and  I  know 
that  in  some  districts,  they  are  essential 
to  the  well-being  of  the  farm  and  rural 
economies. 

Mr.  Chairman,  I  hope  that  the  Mwn- 
bers  realize  that  H.R.  6750  and  H.R.  6783 
and  other  versions  of  this  pilot  project 
and  study  commission  are  aimed  not 
only  at  consumer  cooperatives  but  at  the 
whole  wide  range  of  cooperatives. 

Mr.  Chairman,  the  hope  of  the  anti- 
cooperative  forces  is  that  they  can  sneak 
in  through  the  back  door,  launching  a 
new  attack  on  the  cooperative  movement 
and  investigating  farm  cooperatives, 
rural  electric  cooperatives,  and  others 
who  are  serving  an  important  and  right- 
ful place  in  our  economy. 

Mr.  Chairman,  the  studv  commission 
is  a  dangerous  weapon.  I  urge  the  Mem- 
bers who  have  cooperatives  of  any  type 
in  their  districts  to  watch  this  carefully. 
The  opponents  of  H.R.  2777  are  trying 
to  launch  the  greatest  attack  on 
cooperatives  of  this  caitury. 

TTiis  study  commission  may  start  out 
on  a  small  scale  but  it  is  the  kind  of 
thing  that  will  grow  and  those  of  us  who 
believe  in  c(X)peratives  had  better  put  a 
stop  to  this  right  now. 

Mr.  Chairman,  the  opposition  to  H.R. 
2777  is  obviously  having  a  difficult  time 
trying  to  decide  just  what  its  pilot  proj- 
ect and  study  commission  is. 

Two  bills,  H.R.  6750  and  H.R.  6783, 
have  been  introduced,  both  of  which  call 
for  a  broad  Federal  Government-wide 
investigation  of  all  types  of  cooperatives. 

On  July  1,  one  of  the  opponents  of 
H.R.  2777  told  us  In  the  Congressional 


Record,  "Congressmen  LaFalce,  Ashley, 
and  Stanton  have  joined  me  in  intro- 
ducing the  administration  bill,  which  is 
H.R.  6750.  It  is  our  intention  to  offer  this 
bill  as  a  bipartisan  alternative  to  H.R. 
2777  when  the  bill  Is  considered  on  the 
floor." 

On  Monday  of  this  week — 10  days 
later — one  of  the  sponsors  of  H.R.  6750 
and  H.R.  6783 — the  study  commission 
bills — came  up  with  still  another  version 
which  he  told  us  would  be  the  substitute. 

This  too  called  for  a  study  of  all  types 
of  cooperatives — an  investigation  if  you 
will. 

Last  night,  apparently  the  opponents 
had  still  another  change.  And  I  under- 
stand that  there  is  another  version 
circulating  within  the  administration. 

Mr.  Chairman,  the  opponents  of  H.R. 
2777  are  trying  desperately  to  slip  an 
investigation  of  cooperatives  through  the 
House  and  they  are  hoping  that  this 
shifting  language  will  sufficiently  con- 
fuse the  Members. 

Mr.  Chairman,  I  urge  my  colleagues  to 
vote  down  the  pilot  project.  It  is  the 
safe  and  prudent  way  to  avoid  some 
type  of  back  door  attack  and  investiga- 
tion of  the  cooperative  movement. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  fascinated  by  the 
comments  of  my  distinguished  colleague, 
the  chairman  of  the  subcommittee,  that 
he  is  confused  by  the  fact  that  the  gen- 
tleman from  New  York  (Mr.  LaFalce) 
has  a  slight  change  in  his  version  of  the 
bill.  How  many  versions  of  the  bill  has 
the  gentleman  from  Rhode  Island  had? 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  the  gentleman  from  Rhode 
Island.  I  cannot  keep  track  of  how  many 
versions  the  gentleman  has  had. 

Mr.  ST  GERMAIN.  Is  the  gentleman 
from  California  yielding? 

Mr.  ROUSSELOT.  Yes. 

Mr.  ST  GERMAIN.  There  was  the  orig- 
inal version  and  one  change  to  incorpo- 
rate as  many  of  the  administration's 
recommendations  as  possible.  It  is  essen- 
tially the  same  bill  that  was  introduced 
3  years  ago. 

Mr.  ROUSSELOT.  When  did  the  gen- 
tleman add  the  ACTION  Agency  to  ad- 
minister the  quarter-billion-dollar  self- 
help  development  fund  and  provide  tech- 
nical assistance? 

Mr.  ST  GERMAIN.  That  was  in  con- 
junction with  and  in  answer  to  the  ob- 
jections of  the  Treasury  about  creating 
a  new  agency.  We  determined  we  should 
use  an  existing  agency. 

Mr.  ROUSSELOT.  But  that  was  long 
after  the  bill  left  the  subcommittee. 

Mr.  ST  GERMAIN.  The  gentleman  will 
recall  the  markup  in  full  committee  was 
put  over  from  1  day  to  2  days  to  allow 
the  Members  to  go  over  this  bill  a  little 
more.  That  is  No.  1.  And  No.  2  was  to 
allow  the  minority  to  have  their  sub- 
stitute that  was  defeated.  Incidentally, 
let  us  get  that  vote  straight.  It  was  a  vote 
of  24  to  15  and  not  a  vote  of  24  to  17. 

Mr.  LaPALCE.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  ROUSSELOT.  I  have  the  time  but 
I  will  be  glad  to  yield  to  the  gentleman 
from  New  York. 

Mr.  LaPALCE.  Mr.  Chairman,  I  would 
like  to  have  the  gentleman  from  Rhode 
Island  yield. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
only  point  I  wish  to  make  is  that  to  the 
best  of  my  knowledge,  and  it  has  been 
very  diflScult  to  keep  track  of  this  legisla- 
tion because  it  keeps  changing  here,  and 
I  am  not  upset  about  that,  it  is  just  dif- 
ficult in  a  responsible  way  to  keep  track 
of  whether  it  is  going  to  be  the  ACTION 
Agency  or  going  to  be  in  the  Treasury  or 
where  the  supervisory  responsibility  will 
rest,  but  I  just  want  to  i.oint  out  to  the 
Members  that  this  bill  we  have  before 
us — although  it  was  voted  out  of  the 
committee  very  quickly  and  there  will  be 
other  Members  who  will  address  the  is- 
sue of  how  ranidly  it  came  out  of  that 
committee  before  we  gave  it  full  consid- 
eration— it  is  about  the  third  version.  It 
is  not  the  same  bill  we  considered  about 
a  year  ago.  It  is  substantially  different. 

I  encourage  mv  colleagues,  as  the  gen- 
tleman from  Rhode  Island  has  done,  to 
listen  carefully  to  the  debate  because  this 
is  very  much  a  different  bill  from  the 
original  version  introduced  by  my  dis- 
tinguished colleague,  the  gentleman  from 
Rhode  Island,  a  year  ago. 

It  is  not  the  same  bill  that  was  voted 
out  of  the  committee  a  year  ago.  It  is  sub- 
stantiallv  different,  but  then,  of  course, 
I  understand  that  Mr.  Nader  had  an  ad- 
ditional input  to  the  bill,  since  he  has 
been  the  most  vocal  advocate  of  the 
Bank. 

I  think  our  colleagues  should  know  this, 
is  not  the  bill  on  which  we  had  argu- 
ments last  year.  It  is  not  the  bill  that  was 
voted  out  last  year,  and  it  is  not  the  bill 
on  which  the  committee  held  hearings. 
It  is  substantially  different  in  many  ways 
and  we  are  trying  to  point  that  out. 

AMENDMENT   IN   THE    NATURE    OF   A   StTBSTlTUTE 
OFFERED   BT    MR.    LA  FALCE 

Mr.  LaFALCE.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  LaFalce:  Strike  all  that  fol- 
lows the  enacting  clatise  and  Insert  In  lieu 
thereof  the  following: 

Section  1.  Findings. — Congress  finds  that 
cooperatives  can  contribute  to  an  Improved 
standard  of  living  for  their  members  and 
patrons,  and  that  access  to  adequate  credit 
Is  essential  to  the  formation  and  growth  of 
user-owned  cooperatives.  Therefore,  Congress 
desires  to  provide  for  the  establishment  of  an 
Inter-Agency  Task  Force  on  Cooperatives  to 
determine  whether  there  is  a  need  for  federal 
assistance  for  cooperatives,  and  if  such  need 
Is  demonstrated,  the  most  effective  and  ap- 
propriate means  for  providing  such  assist- 
ance. 

INTER-AOENCY   TASK   FORCE   ON   COOPERATIVES 

Sec.  2.  (a)  Task  Force. — The  President  Is 
authorized  to  establish  an  Inter-Agency 
Task  Force  on  Cooperatives.  The  membership 
of  the  Task  Force  shall  consist  of  such  offi- 
cials and  employees  of  Executive  Branch 
agencies  as  the  President  shall  designate.  The 
President  shall  select  one  member  of  the 
Task  Force  to  serve  as  Chairman  at  the  pleas- 
ure of  the  President. 
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(b)  Stttdt. — The  Task  Force  U  directed  to 
make  a  comprehensive  study  of  the  relation- 
ship of  cooperatives  to  the  economy  and  to 
existing  federal  programs.  As  used  In  this 
title,  the  term  "cooperative"  shall  mean  a 
cooperative  eligible  for  assistance  under  the 
Cooperative  Assistance  Loan  Program  au- 
thorized by  Section  3  of  this  Act.  No  later 
than  two  years  after  the  effective  date  of  this 
Act.  the  Task  Force  shall  submit  to  the 
President,  for  subsequent  transmittal  to  Con- 
gress, a  report  of  Its  findings  and  recommen- 
dations with  respect  to: 

(1)  The  need  of  cooperatives  for  financial 
and  technical  assistance.  Including  an  anal- 
ysis of  the  extent  to  which  such  needs  differ 
by  Industry; 

(2)  The  relationship  between  coopera- 
tives and  the  federal  government.  Including 
the  effect  on  cooperatives  of  federal  tax  and 
anti-trust  laws  and  the  availability  of  exist- 
ing government  programs  to  help  meet  fi- 
nancing and  technical  needs  of  cooperatives: 

(3)  The  extent  to  which  needs  of  coopera- 
tives are  currently  being  met  by  conven- 
tional private  credit  sources  and  any  factors 
that  Inhibit  the  ability  of  cooperatives  to 
obtain  conventional  credit;  and 

(4)  Specific  recommendations  with  regard 
to  federal  programs  that  are  necessary  or  ap- 
propriate to  meet  the  needs  of  cooperatives. 
Including  the  need  for.  and  the  feasibility 
and  cost-effectiveness  of.  a  government- 
owned  or  sponsored  consumer  cooperative 
bank.  With  respect  to  its  recommendations 
concerning  such  bank,  the  report  shall  eval- 
uate the  experience  under  the  Cooperative 
Assistance  Loan  Program  authorized  by  Sec- 
tion 3  of  this  Act. 

(c)  Technical  Assistance. — The  Task 
Force  shall  render  any  necessary  technical  as- 
sistance required  by  the  department  or 
agency  designated  by  the  President  to  ad- 
minister the  loan  program  authorized  by  Sec- 
tion 3. 

fd)  Expiration. — The  Task  Force  will  ex- 
pire when  the  President  accepts  Its  report. 

COOPERATIVE    ASSISTANCE    LOAN   PROGRAM 

Sec.  3.  (a)  Loan  Program. — A  Cooperative 
Assistance  Loan  Program  Is  hereby  author- 
ized. No  loan  shall  be  made  after  three  vears 
from  the  effective  date  of  this  Act:  Provided. 
That  if  the  report  of  the  Task  Force  referred 
to  In  section  2(b)  does  not  Include  a  recom- 
mendation for  the  establishment  of  a  per- 
manent consumer  cooperative  bank,  no  loan 
shall  be  made  after  the  later  of  (I)  the  de- 
livery of  such  report  or  (It)  two  years  from 
such  effective  date. 

(b>(l)  Administration. — ^The  President 
shall  designate  any  department  or  agency  of 
the  United  States  (hereinafter  referred  to 
as  the  "administering  aeency")  to  adminis- 
ter the  Cooperative  Assistance  Loan  Pro- 
gram. In  administering  the  loan  program, 
the  administering  agency  shall  take  Into  ac- 
count the  objective  of  acquiring  Information 
about  the  need  for  and  effectiveness  of  a 
consumer  cooperative  bank  or  other  federal 
or  federally  sponsored  program  In  aid  of 
cooperatives,  and  shall  consult  with  and 
make  periodic  reports  to  the  Task  Force  con- 
cerning operations  of  the  program. 

(2)      Eligible     cooperatives. — TTie     Task 


(A)  makes  such  goods,  services,  or  facil- 
ities directly  or  Indirectly  available  to  Its 
members  or  voting  stockholders  on  a  not-for- 
profit  basis; 

(B)  does  not  pay  dividends  on  voting  stock 
or  membership  capital  In  excess  of  such  per- 
centage per  annum  as  may  be  approved  by 
the  administering  agency; 

(C)  provides  that  Its  net  savings  shall  be 
allocated  or  distributed  to  member  patrons, 
or  to  all  patrons.  In  proportion  to  their  pa- 
tronage; or  shall  be  retained  for  the  actual 
or  potential  expansions  of  Its  services  or  the 
reduction  of  Its  charges  to  the  patrons,  or 
for  such  other  purposes  as  may  be  author- 
ized by  Its  membership  not  Inconsistent  with 
Its  not-for-profit  charter: 

(D)  makes  membership  available  on  a  vol- 
untary basis,  without  any  social,  political, 
racial,  or  religious  dL<:crlmlnatlon  and  with- 
out any  discrimination  on  the  basis  of  age. 
sex.  or  marital  status,  to  all  persons  who  can 
make  use  of  Its  services  and  are  willing  to 
accept  the  respon.slbllltles  of  membership, 
subject  only  to  limitations  under  applicable 
federal  or  state  laws  or  regulations:  and 

(E)  restricts  Its  voting  control  to  members 
or  voting  stockholders  on  a  one  vote  per 
person  basis  In  the  case  of  primary  organiza- 
tions. 

No  such  organization  shall  be  Ineligible  be- 
cause It  al50  produces,  markets,  or  furnishes 
goods,  services,  or  facilities  for  Its  members 
as  primary  producers. 

(3)  Limitations  on  elicibilitt. — No  co- 
operative shall  be  eligible  under  this  section 
If  It  Is  eligible  for  financial  assistance  from 
the  Rural  Electrification  Administration,  the 
National  Rural  Utilities  Cooneratlve  Finance 
Corporation.  Rural  Telephone  Bank,  the 
Banks  for  Cooperatives  or  other  Institutions 
of  the  Farm  Credit  System,  or  If  It  Is  a  credit 
union,  mutual  savings  bank  or  mutual  sav- 
ings and  loan  association.  No  loan  shall  be 
made  to  any  housing  cooperative  If.  after 
giving  effect  thereto,  the  aggregate  principal 
amount  of  outstanding  loans  to  all  housing 
cooperatives  exceeds  60  percent  of  the  out- 
standing prlncloal  amount  of  all  loans  to 
cooperatives  under  this  program. 

(c)  TERMS  OF  LOANS — The  Task  Force  Is 
empowered  to  adopt  ree\ilatlons  limiting  or 
otherwise  fixing  the  terms  and  conditions  of 
loans  made  under  the  Cooperative  Assistance 
Loan  Program  Subject  to  such  regulations, 
loans  made  under  thLs  section  shall  be  on 
such  terms  and  conditions  as  the  adminis- 
tering agency  shall  approve,  except  that: 

(1)  No  loan  shall  be  made  unless  the  ad- 
ministering agency  determines  that  (a) 
credit  Is  not  otherwise  available  to  the  ap- 
plicant on  reasonable  terms  and  conditions. 
(b)  the  applicant  has  a  sound  organizational 
and  financial  structure,  and  (c)  there  Is  a 
reasonable  assurance  that  the  loan  will  be 
fully  repaid  in  accordance  with  Its  terms  and 
conditions; 

(2)  Each  loan  made  to  finance  the  purchase 
of  any  phy«lcal  asset  shall  provide  for  com- 
plete amortization  within  a  period  of  not 
to  exceed  the  useful  life  of  such  a'set; 

(3)  No  loan  made  to  any  one  borrower  shall 
exceed  90  percent  of  the  cost  of  the  activity 
or  assets  to  be  financed: 

(4)  Loans  shall  bear  Interest  at  a  rate  not 


(d)(1)  Fund, — There  Is  hereby  created 
within  the  Treasury  a  separate  fund  ("the 
Fund")  which  shall  be  available  to  the  ad- 
ministering agency  without  fiscal  year  limi- 
tation as  a  revolving  fund  for  the  purpose  of 
this  Act.  The  total  of  any  loans  from  the 
Fund  In  any  fiscal  year  shall  not  exceed  limi- 
tations specified  In  appropriation  acts.  A 
business-type  budget  for  the  Fund  shall  be 
rrepared,  transmitted  to  the  Congress,  con- 
sidered, and  enacted  In  the  manner  pre- 
scribed by  law  (Sections  102.  103.  and  104  of 
the  Government  Corporation  Act  (31  U.S.C. 
847.849])  for  wholly-owned  Government 
corporations. 

(2)    Disbursements. — All   loans,   expenses. 
Including    reimbursements    to    other    gov- 
ernment   accounts,    and    repayments    pur- 
suant   to    operat'ons   of    the    administering 
agency  under  this  Act  shall  be  paid  from  the 
Fund.  From  time  to  time,  and   at  least  at 
the  close  of  each  fiscal  year,  the  administer- 
ing  agency  shall   pay   from    the   Fund   Into 
Treasury   as  miscellaneous  receipts   Interest 
on  the  cumulative  amount  of  appropriations 
available   as   capital   to   the   Fund   less   the 
average    undisbursed    cash    balance    In    the 
Fund  during  the  year.  The  rate  of  such  Inter- 
est shall  be  determined  by  the  Secretary  of 
the  Tteasury.  and  shall  be  not  less  than  a 
rate  determined  by  taking  into  consideration 
the  average  market  yield  during  the  month 
preceding   each   fiscal    year   on   outstanding 
marketable  obligations  of  the  United  States 
with   remaining   periods   to   maturity   com- 
parable to  the  average  maturity  of  loans  made 
from  the  Fund.  Interest  payments  may  be 
deferred  with  the  approval  of  the  Secretary 
of  the  Treasury,  but  any  Interest  payments 
so  deferred  shall   themselves   bear  interest. 
If  at  any  time  the  administering  agency  de- 
termines that  moneys  in  the  Fund  exceed  the 
present  and  any  reasonable  future  require- 
ments of  the  Fund,  such  excess  may  be  trans- 
ferred to  the  general  fund  of  the  Treasury. 
authorization  of  appropriation 
Sec  4. — There  Is  hereby  authorized  to  be 
appropriated  to  the  administering  agency  for 
carrying   out   the   purpose   of   this   Act    t20 
million  for  fiscal  year  1978.  to  remain  avail- 
able until  the  loan  program  Is  terminated. 
Any  sum  appropriated  pursuant  to  the  pre- 
ceding sentence  shall   be   available  for    (1) 
transfer   to    the   Fund    for   the   purpose   of 
making  loans  pursuant  to  Section  3.  Includ- 
ing  all   attendant    administrative   expenses, 
and   (2)    for  the  costs,  exclusive  of  salaries, 
of  the  study  on  cooperatives  authorized  by 
Section  2. 

Mr  LaFALCE  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  oblection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  LaFALCE.  Mr.  Chairmdn.  there 
are  a  great  many  issues  that  I  think  we 
will  be  considering  today,  in  addition  to 
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regulations  concerning  the  eligibility  of  co 
operatives  for  loans  under  the  Coooeratlve 
Assistance  Loan  Program  Subject  to  any 
such  regulations  and  to  subsection  (b)f3) 
of  this  section.  In  administering  the  Co- 
operative Assistance  Loan  Program,  the  ad- 
ministering  agency   is   authorized    to   make 


area  from  other  sources  for  loans  for  similar 
purposes  and  maturities,  but  In  no  event 
less  than  (Da  rate  determined  by  the  Sec- 
retary of  the  Treasury  taking  into  considera- 
tion the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 


i^ttUM"  '"''  organization  chartered  or  oper-  turlty  comparable  to  the  average  maturities 

nr^,?n.nV^'?      Vt."°*"^°''"P'"°"*  *'"'^  '°'"  °^  ""'=*' '°»"''  pi*"  <")  an  allowance  adequate 

cimiM   nrlm  JiwL      K^  ^1  ^^^"^^  ^-  '"    '»'*    Judgement    of     the    admInl«Terlng 

blr,^r^vlMt'^/vl*,i^"**'*°^ '*""*•"-  »8«"<=y    *o    <=o'"    admlnutratlve    costs   and 

^Vl.L         ^   stockholders   who   are   ultl-  probable  los..es  under  the  program;  and 

eTt  re?v^wn.T  °" ^  """'."^  cb^rt-re-^  entity  (5)   The  admlnUterlng  ^ency  shall  have  -        

oreMiLt^rn  controlled  hv  such  an  the  power  to  sell  or  othwwise  dispose  of     address  both  this  bill  and  this  amend- 


Bank.  issues  that  in  my  judgment  even 
transcend  the  Importance  of  this  par- 
ticular bill.  Those  issiles  have  to  deal 
with  the  nature  of  the  legislative  proc- 
ess. Those  issues  have  to  deal  with  the 
concept  of  fiscal  restraint.  Those  issues 
have  to  deal  with  the  nature  of  lobbying 
and  how  we  vote.  Those  issues  have  to 
deal  with  the  relationship  of  this  Con- 
gress and  this  administration.  I  think  it 
is  important  to  discuss  those  Issues  as  we 


organization  or  organizations,  if  it 


loans  under  this  section. 


ment. 


Mr.  Chairman,  I  have  been  a  member 
of  the  Banking  Committee  now  for  ap- 
proximately 2«/2-years,  and  I  still  am 
filled  with  pride  as  I  look  at  some  of  the 
problems  we  have  heard  and  discussed 
concerning  our  great  society.  I  think  of 
the  study  made  by  the  chairman  at  the 
end  of  last  year  on  the  problems  of  our 
cities.  I  think  of  the  magnificent  study 
made  by  the  chairman  of  the  Financial 
Institutions  Subcommittee,  generally 
called  the  Fine  Study,  an  exhaustive  ex- 
amination of  a  most  important  matter. 

I  think  of  the  hearings  held  by  the 
great  chairman  of  the  Economic  Stabil- 
ization Subcommittee  of  the  problems  of 
New  York  City  led  by  the  gentleman 
from  Ohio  (Mr.  Ashley^  .  And  I  think  of 
the  hearings  this  year  on  the  energy 
crisis  within  that  subcommittee  which 
were  also  magnificent. 

I  think  of  the  hearings  on  the  com- 
munity block  grant  program,  a  job  very 
well  done. 

I  am  filled  with  pridte  over  those  ex- 
amples and  many  others.  But  then  I 
think  of  the  manner  in  which  this  par- 
ticular bill  has  come  to  this  floor  and  I 
am  filled  with  something  less  than  pride. 

We  are  dealing  right  now  with  the 
concept  of  ramrodding  legislation 
through.  It  is  nothing  more  than  that. 
Right  now  we  are  doing,  for  the  first 
time,  the  work  that  should  have  been 
done  by  the  caucus  of  the  subcommittee 
and  by  the  subcommittee  itself.  We  are 
giving  the  first  real  consideration  to  an 
issue  involving  three-quarters  of  a  bil- 
lion dollars. 

On  a  Monday  there  were  hearings,  and 
everybody  was  heard  in  favor  of  the  na- 
tional consumer  cooperative  bill.  On 
Tuesday  there  were  additional  hearings 
in  the  morning.  Obviously,  some  were 
going  to  be  opposed.  It  was  uncertain 
what  the  position  of  the  administration 
was  going  be.  The  administration  came 
out.  after  much  consideration — contrary- 
to  what  we  have  been  led  to  believe — and 
said,  "While  we  favor  the  concept  of  con- 
sumer cooperatives,  we  must  oppose  this 
bill  at  this  time." 

It  was  at  that  time,  on  a  Tuesday 
morning,  that  it  was  announced  that  we 
would  mark  up  the  next  morning.  The 
administration  wanted  to  have  its  com- 
promise— a  good  faith  compromise — 
considered. 

Mr.  Chairman,  let  us  not  confuse  the 
issue  about  what  the  administration's 
proposal  was. 

It  is  $20  million  for  a  pilot  loan  and 
technical  assistance  program,  to  help 
consumer  cooperatives.  Incidental  to 
that,  it  authorizes  a  study  to  see  whether 
our  Federal  programs  could  be  improved 
upon,  and  to  ascertain  whether  it  was 
necessary  to  go  to  a  new  Federal  agency. 
They  were  told  at  approximately  noon  on 
Tuesday  that  they  better  have  that  bill 
by  9  o'clock  the  next  morning  because 
that  was  when  the  mark-up  session  was 
going  to  be. 

The  subcommittee  met  the  next  morn- 
ing. Prior  to  that,  the  chairman  of  the 
subcommittee  ssdd,  "Well,  this  is  so  im- 
portant we  better  report  it  out  without 
consideration  or  discussion  because  we 
also  have  a  time  problem  because  of  the 
May  15  deadline."  So  that  is  what 
happened. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent  Mr.  LaFalce 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  LaFALCE.  There  was  acquiescence. 
The  bill  that  was  reported  out,  everyone 
should  know,  is  not  the  bill  that  is  before 
us  today — ^not  at  all.  That  bill  would  have 
authorized  approximately  $1.2  billion  for 
the  creation  of  a  National  Consumer  Co- 
operation Bank  and  a  new  bureaucratic 
entity  to  administer  a  massive  "self-help 
development  fund."  The  bank  would  have 
had  regional  branches  throughout  the 
coimtry. 

After  that  bill  was  reported  out,  ap- 
proximately 1  week  later,  the  full  com- 
mittee met.  Now,  at  the  full  committee 
markup  session  we  had  hopes  that  there 
would  be  full  discussion,  full  considera- 
tion, both  of  whatever  bill  would  be  of- 
fered at  that  time  and  of  the  administra- 
tion's proposed  substitute. 

When  the  full  committee  met.  the  sub- 
committee chairman  offered  a  substitute. 
That  substitute  is  the  bill  th->t  is  before 
us  today.  That  substitute  would  have 
created  a  National  Consumer  Coopera- 
tive Bank  funded  with  seed  capital  of 
one-half  billion  dollars;  along  with  a 
self-help  development  fund  with  one- 
quarter  billion  dollars  to  be  administered 
by  the  ACTION  agency.  Th;  concept  of 
the  ACTION  agency  administering  tech- 
nical assistance  and  actually  giving  loans 
to  cooperatives  had  nsver  been  consid- 
ered. There  was  not  one  word  of  testi- 
mony about  this  before  the  subcommittee 
or  before  the  full  committee,  nor  was  the 
administration  consulted  concerning 
this,  nor  was  the  administration  con- 
sulted concerning  the  substitute  bill  that 
was  offered  at  that  time  and  which  is  be- 
fore us  today.  They  certainly  did  not 
acquiesce  in  it. 

At  that  time,  I  offered  the  administra- 
tion's pilot  loan  and  technical  assistance 
program.  After  about  5  minutes  or  so  dis- 
cussioi  a  motion  for  the  previous  ques- 
tion wac  imde  and  we  came  to  a  vote.  It 
was  defeated,  primarily  with  proxy  votes. 

Then,  there  was  a  call  to  the  floor  of 
the  House  for  a  vote.  Upon  our  return  to 
committee,  once  again  there  was  vir- 
tually an  immediate  vote  on  the  substi- 
tute that  had  been  offered  by  the  sub- 
committee chairman,  and  it  was  passed. 
We  are  really  discussing  it  for  the  first 
time  today. 

One  of  the  issues  that  we  are  going  to 
have  to  face  in  this  body  is  whether  we 
want  to  legislate  in  this  manner.  There  is 
only  one  way  to  stop  it.  and  the  only  way 
to  stop  it  is  to  say  no  when  it  happen-? — 
not  on  the  merits,  but  on  the  procedure 
involved. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LaFALCE.  I  would  be  pleased  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  WYLIE.  Why  did  the  gentleman 
not  offer  his  sub<^titute  on  Monday  when 
the  full  Committee  on  Banking,  Finance 
and  Urban  Affairs  met? 

Mr.  LaFALCE.  I  did  offer  the  substi- 
tute at  the  appropriate  time.  That  had 
been  worked  out  with  the  subcommittee 
chairman. 

Mr.  WYLIE.  Worked  out  with  the  sub- 
committee chairman,  but  the  full  com- 


mittee met  on  Wednesday.  I  was  there, 
and  the  gentleman  did  not  offer  it.  The 
gentleman  said  that  we  only  met  for  2 
days. 

Mr.  LaFALCE.  There  were  hearings  for 
2  days  is  what  I  said. 

Mr.  WYLIE.  On  Monday  and  Tuesday 
in  subcommittee? 

Mr.  LaFALCE.  Yes.  The  administra- 
tion had  not  testified  on  Monday.  The 
administration  did  not  testify  until  Tues- 
day. 

Mr.  WYLIE.  Mr.  Altman  testified  be- 
fore the  subcommittee.  I  am  talking 
about  the  full  committee  which  met  for 
2  days  to  mark  up  the  bill. 

Mr.  LaFALCE.  The  full  committee  did 
not  meet  for  2  days  on  this  particular 
bill.  I  offered  my  amendment  immedi- 
ately after  the  gentleman  from  Rhode 
Island  (Mr.  St  Germain)  offered  his  sub- 
stitute after  prior  consultation  with  the 
subcommittee  chairman  and  with  his 
concurrence  as  to  procedure. 
There  is  another  issue,  a  second  issue. 
Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LaFALCE.  I  am  pleased  to  yield 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  record  should  show  that  the 
full  committee  only  met  roughly  from 
30  to  45  minutes  to  mark  up  the  full 
bill.  The  gentleman  is  correct. 

Mr.  WYLIE.  If  the  gentleman  will 
yield,  I  may  stand  corrected,  but  I  think 
we  had  a  2-day  markup  session  on  the 
bill. 

Mr.  LaFALCE.  The  second  issue  is  one 
of  fiscal  restraint  and  the  approach  we 
are  going  to  take.  This  involves  the  work- 
ing relationship  we  are  going  to  have 
with  this  administration.  The  President 
has  said  that  if  at  all  possible  he  wants 
to  achieve  a  balanced  budget  by  the  end 
of  his  term.  He  said  that  in  order  to 
do  this  it  is  going  to  require  the  coopera- 
tion of  this  Congress.  That  is  one  of  the 
principal  reasons  that  he  is  opposing  this 
bin. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  La- 
Falce) has  expired. 

(On  request  of  Mr.  Wylie  and  by  un- 
animous consent,  Mr.  LaFalce  was  al- 
lowed to  proceed  for  one  additional 
minute.) 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LaFALCE.  I  yield  to  the  gentle- 
man from  Ohio.  ^ 

Mr.  WYLIE.  Mr.  Chairman,  I  think 
the  record  ought  to  be  cleared  on  the 
markup  session.  I  have  the  transcript 
of  the  markup  session  on  H.R.  2777  be- 
fore me.  We  did  meet  on  Wednesday, 
May  4.  in  markup.  We  met  on  Thurs- 
day, May  5,  in  full  committee.  That  Is 
2  days. 

Mr.  LaFALCE.  The  meetings  were 
minimal.  They  were  about  one-half 
hour  on  the  first  day.  Hardly  anyone  was 
present.  Very  little  meaningful  discus- 
sion took  place.  That  is  the  reason  we 
met  the  next  day. 
Mr.  WYLIE.  I  was  present. 
Mr.  LaFALCE.  The  gentleman  may 
have  been  present,  but  no  significant 
discussion  took  place,  and  that  is  why 
we  adjourned  until  the  next  day.  That. 
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unfortunately.  Is  the  type  of  argument 
which  has  been  constantly  used  about 
this  bill. 

Mr.  Chairman,  it  is  difficult  to  oppose 
certain  types  of  bills.  This  is  one  of  them. 
Why?  Because  this  bill  has  the  word 
"consumer"  in  it.  And  how  can  we  vote 
against  a  bill  which  has  the  word  "con- 
sumer" in  it?  It  is  difficult  to  vote  against 
a  bill  which  has  the  word  "reform"  in 
it.  How  can  we  vote  against  a  bill  which 
has  the  word  "reform '  in  It?  That  is 
why.  I  submit,  we  have  passed  some 
pretty  atrocious  legislation  in  the  past. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  La- 
Falce)  has  again  expired. 

Mr.  LaFALCE.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  5 
additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object,  our  time  is 
going  to  be  limited  down  the  line.  The 
gentleman  has  already  had  16  minutes. 

Will  the  chairman  give  me  some  assur- 
ance that  those  who  want  to  speak  will 
not  be  cut  off? 

Mr.  ST  GERMAIN.  If  the  gentleman 
will  yield.  I  have  never  cut  Members  off. 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
gentleman's  statement  is  good  enough 
for  me,  and  I  withdraw  my  reservation 
of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  LaPALCE.  Mr.  Chairman,  we  have 
to  examine  closely  what  the  interests  of 
the  consimiers  are.  There  is  a  tremen- 
dous Interest  on  the  part  of  the  con- 
sumer in  having  progrtuns  examined  and 
studied  so  that  we  can  reallv  see  their 
need  before  they  are  enacted  into  law.  I 
think  we  saw  in  the  era  of  the  1960's  a 
great  amount  of  social  legislation  which 
was  passed  that  we  have  tremendous 
reservations  about  now. 

I  think  that  th-^t  was  one  of  the  rea- 
sons that  the  President  of  the  United 
States  was  able  to  be  successful  in  the 
Democratic  primaries,  because  he  was 
saying  that  it  was  time  for  the  Demo- 
cratic Party  to  face  up  to  the  fact  th^t 
thev  had  to  become  the  party  of  fiscal 
responsibility.  And  this  was  accepted. 
This  was  accepted  by  the  voters  and  the 
Democratic  Party  in  most  of  the  States 
throughout  the  United  States.  Then  it 
was  accepted  also  as  part  and  parcel  of 
the  present  President's  platform  when 
he  was  elected  in  November. 

He  has  considered  this  bill  and  recon- 
sidered this  bill.  He  says  we  slmplv  can- 
not afford  three-quarters  of  a  billion 
dollars  at  this  time. 

Yesterday  I  read  off  a  portion  of  a 
letter  from  the  head  of  the  Office  of 
Management  and  Budget,  and  I  would 
like  to  read  it  again.  The  letter  is  dated 
June  29.  1977;  It  is  with  specific  refer- 
ence to  this  bill,  and  it  says: 

The  KlmJnlstratlon  has  recently  completed 
another  review  of  this  Issue  and  continues  to 
support  the  position  presented  by  Assistant 
secretary  Altman  In  his  testimony  before  the 
Financial  Institutions  Subcommittee  of  the 


House  Banking.  Finance,  and  Urban  Affairs 
Committee. 

So  let  there  be  no  question  about  the 
position  of  the  administration.  They  say 
there  has  been  no  compelling  need,  and 
when  we  have  a  scarcity  of  funds,  when 
we  want  to  enact  a  new  governmental 
program,  a  compelling  need  must  be 
shown.  No  compelling  need,  they  say.  has 
been  shown,  and  this  has  been  reaffirmed 
as  of  June  29,  1977,  in  this  letter,  and 
again  as  recently  as  today  with  reference 
to  this  administration. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LaFALCE.  I  am  always  pleased  to 
yield  to  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  the 
gentleman  has,  I  am  sure,  seen  the  legis- 
lation that  has  been  submitted  by  Treas- 
ury on  behalf  of  the  adminLstration.  It 
asks  the  Congress  to  approve  the  pay- 
ment of  interest  on  reserves  held  by  the 
Federal  Reserve  Banks  for  commercial 
banks. 

That  is  going  to  cost  the  taxpayers 
$600  million  per  year,  and  I  find  it  diffi- 
cult to  justify. 

I  would  ask  the  gentleman  to  resolve 
this  for  me:  How  we  can  see  a  need  to 
pay  out  that  kind  of  taxpayers'  money 
per  year  and  then  say  there  is  no  need 
to  help  the  consumer  at  the  tune  of  $100 
million,  which  is  a  loan  to  be  repaid. 

Mr.  LaFALCE.  Mr.  Chairman,  as  the 
distinguished  chairman  of  the  subcom- 
mittee knows,  that  issue  is  a  red  herring. 
We  could  bring  up  a  great  many  issues 
and  a  great  many  suggested  proposals  of 
different  agencies  and  discuss  them  at 
great  length. 

The  point  is  that  this  is  three-quarters 
of  a  billion  dollars  bill,  and  they  defi- 
nitelv  opposed  that  figure  in  this  particu- 
lar bill  at  this  time.  We  will  address  the 
bUl  to  which  the  gentleman  refers  when 
it  comes  up.  should  it  come  up  before  the 
subcommittee,  after  what  I  hope  will  be 
exhaustive  hearings.  There  may  well  be 
no  merit  to  it.  and  on  the  other  hand,  it 
may  well  be  necessary  to  preserve  the 
banking  system.  We  will  examine  it  at 
that  time.  I  assume  we  will  examine  the 
issue  thoroughly. 

Mr.  ST  GERMAIN.  Yes,  but  the  point  is 
that  this  is  the  same  administration  and 
the  same  agency.  Treasury  ooposed  this, 
and  yet  Treasury  advocated  the  navment 
in  perpetuity  of  $500  miHion  to  $600  mil- 
lion of  taxpayers'  money  to  the  commer- 
cial banks. 

Mr.  LaFALCE.  Again,  Mr.  Chairman, 

that  is  a  totally  separate  issue.  What  the 
administration  has  said  is  "Let  us  pay  In- 
terest on  reserves."  Now,  whether  we 
should  pay  interest  on  reserves  is  a  sep- 
arate question,  and  it  really  is  unrelated 
to  this  bill.  I  think  the  gentleman  well 
knows  it  is  unrelated,  and  I  say  again  it 
is  a  red  herring. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wUl 
the  gentleman  vield? 

Mr.  LaPALCE.  I  yield  to  the  gentleman  • 
from  California. 

Mr.  ROUSSELOT  Mr.  Chairman,  I 
just  want  to  reemphasize  what  the  gen- 
tleman from  New  York  (Mr.  LaFalce) 
has  just  stated. 


We  are  all  aware  of  this  proposal  as 
it  has  been  considered  in  the  Senate.  It 
has  nothing  to  do  with  this  bill.  If  the 
gentleman  Is  tryirig  to  show  cost  factors 
as  they  relate  to  drains  on  the  Treasury, 
let  me  state  that  the  gentleman  has 
voted  for  and  supported  many  bills  com- 
ing out  of  this  committee  which  involved 
much  greater  drains  on  the  Treasury 
than  the  proposal  put  forth  by  the  gen- 
tleman from  New  York  (Mr.  LaPalce), 
or  even  this  whole  new  banking  system 
that  would  be  set  up  In  its  most  expen- 
sive form. 

I  really  do  not  know  how  that  relates 
to  this  issue  that  is  before  us  today,  be- 
cause if  the  gentleman  from  Rhode  Is- 
land (Mr.  St  Germain)  is  trying  to  make 
the  point  that  cost  should  be  a  factor, 
th»n  we  clearly  should  vote  for  the  prop- 
osition put  forth  by  the  gentleman  from 
New  York  (Mr.  LaFalce),  because  it  is 
far  cheaper  than  the  proposal  made  by 
the  eentleman  from  Rhode  Island  (Mr. 
St  Germain),  either  his  original  pro- 
posal which  was  for  $1.25  billion  or  the 
$750  million  proposal  that  is  now  be- 
fore us.  The  proposal  of  the  gentleman 
from  New  York  (Mr.  LaFalce)  is  cheaper 
than  both  of  those,  and  it  would  consti- 
tute far  less  of  a  drain  on  the  Treasury. 
So.  Mr.  Chairman,  if  we  are  talking 
about  a  less  expensive  bill — and  the  gen- 
tleman has  made  his  point — obviously 
the  gentleman  from  New  York  (Mr.  La 
Falce)  has  the  better  bill. 

Mr.  LaPALCE.  Mr.  Chairman,  what  I 
am  talking  about — and  I  want  to  make 
this  clear — is  that  the  bill  is  for  three- 
quarters  of  a  billion  dollars  for  the  Na- 
tional Consumer  Cooperative  Bank,  the 
Office  of  Consumer  Cooperatives,  and 
the  ACTION  agency,  as  opposed  to  a 
$20  million  pilot  loan  and  technical  as- 
sistance orogram. 

I  should  make  a  comment  on  that  pilot 
loan  and  technical  assistance  proeram. 
This  was  proposed  by  the  administra- 
tion as  a  compromise  and  a  good-faith 
effort  to  assist  consumer  cooperatives. 
This  was  not.  as  the  gentleman  from 
Rhode  Island  'Mr.  St  Germain)  has  said, 
a  counterattack  against  consumer  coop- 
eratives. 

Mr.  WYLIE.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  the  gen- 
tleman from  New  York  (Mr.  LaFalce)  . 

Mr.  CThairman,  I  ask  unanimous  con- 
sent that  I  may  also  be  permitted  to 
speak  for  an  additional  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman  from 
Ohio  is  recognized  for  a  total  of  10  min- 
utes. 

Mr.  WYLIE.  Mr.  Chairman,  I  think 
while  we  are  clearing  up  the  record  here 
I  feel  constrained  to  clarify  an  erroneous 
impression  which  was  left  in  the  Record 
from  yesterday  that  occurred  In  a  collo- 
quy between  my  colleague,  the  gentle- 
man from  Iowa  (Mr.  Grassley)  and  my 
colleague,  the  eentleman  from  Califor- 
nia (Mr.  ROUSSELOT ).  wherein  the  gen- 
tleman from  Iowa  (Mr.  Grassley)  said 
that  he  had  gone  out  to  his  district  dur- 
ing the  district  work  days,  and  had  met 
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with  a  group  of  cooperatives.  He  said 
that  there  were  probably  between  150  and 
200  people  at  this  meeting  and  that  this 
bill  never  came  up  for  discussion  during 
that  meeting.  He  said : 

If  It  had.  though.  I  believe  we  would  have 
found  the  answer  that  the  gentleman  would 
have  expected:  That  the  cooperatives  In  the 
rural  areas  are  not  having  the  problems 
that  this  bill  would  Indicate  they  are. 

I  would  respectfully  suggest  to  the 
gentleman  from  Iowa  (Mr.  Grassley) 
that  he  has  not  put  his  finger  on  the  pur- 
pose of  this  bill.  I  say  that  with  all  due 
respect.  The  gentleman  missed  the  point 
of  the  legislation.  It  is  not  to  provide 
loans  to  farm  cooperatives.  They  already 
have  their  banks.  They  have  had  them 
for  40  years.  If  it  had  not  been  for  the 
Bank  for  Cooperatives  the  farm  cooper- 
atives would  not  have  become  the  viable 
force  they  are  today,  and  the  good  cus- 
tomers that  they  are  to  the  commercial 
banks— at  least  they  are  in  my  com- 
munity of  Columbus,  Ohio. 

This  bill  is  to  provide  for  an  even 
break  or  a  similar  break  for  the  urban 
dwellers  and  for  the  elderly,  the  fixed 
income  consumer  wherever  they  are  sit- 
uated, whether  they  come  from  rural 
areas  or  not. 

That  was  the  point  T  was  making. 

The  situation  with  the  elderly  is  that 
health  care  costs  have  increased,  and 
many  of  the  elderly  are  on  a  fixed  in- 
come. It  is  not  much  different  from  the 
situation  that  existed  with  the  farmers 
back  in  the  1930's.  This  bill  before  us  is 
modeled  after  the  farm  credit  system, 
which  has  been  so  successful. 

I  have  before  me  a  letter  from  the 
Iowa  Institute  of  Cooperation,  signed  by 
(3erald  R.  Pepper,  which  states: 

It  comes  to  my  attention  that  you  will 
soon  be  passing  Judgment  noon  the  National 
Consumer  Bank  biU  (H.R.  2777) . 

Allow  me  to  suggest  that  the  philosophy 
of  a  Consumer  Credit  System  Is  a  sound 
one.  My  observation  of  the  successful  de- 
velooment  of  the  farm  credit  system  after 
which  H.R.  2777  is  oatterned.  provides  ade- 
quate evidence  to  Its  feaslbllltv,  acceptabil- 
ity and  opportunity  to  enable  American 
citizens  to  helo  themselves. 

Based  on  the  success  of  the  Farm  Credit 
System  for  producers.  I  strongly  encourage 
your  support  of  H.R.  2777  for  America's 
consumers. 

A  coov  was  also  sent  to  the  gentleman 
from  Iowa  <Mr.  Grassley). 

Mr.  Chairman.  I  oppose  the  amend- 
ment in  the  nature  of  a  substitute  which 
has  been  offered.  I  would  suggest  that  if 
you  are  against  the  bill  then  vote 
against  it.  but  do  not  vote  for  this 
"Mickey  Mouse"  amendment.  It  is  a  red 
herring.  The  gentleman  from  New  York 
I  Mr.  LaFalce)  has  used  the  words  "red 
herring"  so  I  will -use  those  words,  too. 
it  is  a  red  herring. 

The  authors  of  this  amendment  are 
against  the  bill.  Th^'  have  been  against 
the  bill  from  the  outset.  They  have  not 
been  able  to  stop  it  In  committee  over  a 
period  of  about  3  years. 

Mr.  LaFALCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  New  York. 


Mr.  LaFALCE.  Mr.  Chairman,  as  the 
author  of  the  amendments,  and  as  a  co- 
sponsor  of  the  bill,  I  do  not  think  that 
it  is  fair  to  say  we  were  against  it  from 
the  beginning.  We  were  against  this  bill 
only  after  we  studied  it. 

Mr.  WYLIE.  I  will  modify  my  remarks 
to  say  that  the  gentleman  is  against  it 
now,  based  on  what  Mr.  Roger  Altm.^n 
said  I  guess,  who  was  nominated  as 
Deputy  Secretary  of  the  Treasury,  but 
who  had  not  been  confirmed  when  he 
came  before  our  committee  and  sug- 
gested that  we  needed  the  study.  I  want 
to  be  fair  to  him,  but  I  think  when  he 
came  up  and  testified  on  this  bill,  he  was 
not  all  that  acquainted  with  it.  He  did 
not  know  what  was  in  it  and  he  did  not 
know  the  administration  position,  and 
in  a  moment  of  attempting  to  find  an 
answer,  he  said  maybe  the  problem  ought 
to  be  studied.  He  was  committed  to  that 
proposition.  I  think  that  became  his 
position. 

Mr.  LaFALCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LaFALCE.  I  thank  the  gentleman 
for  yielding. 

Is  it  not  true  that  he  came  before  us 
with  a  well-typed-out.  prepared  state- 
ment, and  that  statement  analyzed  the 

bill? 

Mr.  WYLIE.  But  it  was  only  a  few  days 
before  that — I  will  reclaim  my  time — 
that  he  had  been  nominated  for  Deputy 
Treasurer  and  he  had  not  yet  been  con- 
firmed. It  was  quite  clear  to  me.  at  least, 
that  he  was  not  all  that  familiar  with  the 
bill.  But  he  suggested  a  study,  and  that 
was  seized  on  by  the  opponents  as  an 
out.  a  $20  million  2-year  study.  The 
proposal  came  up  to  us  the  next  day. 

We  do  not  need  another  2 -year  study. 
We  have  165  years  of  experience  with  co- 
operatives. I  mentioned  yesterday  that 
Ben  Franklin  started  a  co-op  way  back 
165  years  ago.  Herbert  Hoover  suggested 
the  farm  credit  system  after  the  collapse 
of  1929,  and  that  idea  was  seized  on  by 
Franklin  Delano  Roosevelt  and  put  into 
effect  as  the  farm  credit  system  that  we 
know  today.  So  we  have  the  experience 
with  co-ops.  We  know  what  they  are.  We 
have  co-ops  all  over  the  world.  So  if  any- 
one is  against  the  bill,  do  not  vote  for 
this  substitute  on  the  basis  that  we  need 
a  study.  One  thing  we  do  not  need  is  an- 
other study. 

I  might  add  this  is  not  really  a  pilot 
program  as  has  been  advanced  here.  Who 
dispenses  the  money?  The  bankers  at 
Treasury.  Who  gets  the  money,  which 
would  be  in  .the  form  of  a  direct  grant. 
I  might  add,  from  the  Government 
again?  Tliat  could  be  a  real  boondoggle. 

Mr.  LaFALCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LaFALCE.  I  thank  the  gentleman 
for  yielding. 

This  is  not  a  direct  grant:  it  is  a  pilot 
program.  Let  us  not  call  it  a  grant 
program. 

Mr.  WYLIE.  Is  there  any  proposal  to 
pay  back  the  grant? 


Mr.  LaFALCE.  They  are  going  to  pay  it 
back  the  same  way  as  under  the  gentle- 
man's program. 

Mr.  WYLIE.  Who  is  going  to  adminis- 
ter the  program? 

Mr.  LaFALCE.  The  administration  of 
the  program  will  be  decided  on  by  the 
administration. 

Mr.  WYLIE.  It  will  be  decided  on  by 
the  administration. 

Mr.  LaFALCE.  That  is  correct. 
Mr.  WYLIE.  How  mych  of  the  $20  mil- 
lion is  the  administering  agency  going 
to  use  for  administrative  costs?  How 
much  will  be  required  for  the  pilot 
program? 

We  know  the  need.  We  have  had  3 
years  of  hearings.  The  only  question  is 
whether  co-ops  can  help  with  that  need. 
As  I  said,  the  authors  of  the  amend- 
ment are  against  the  bill.  The  so-called 
pilot  program  is  another  rent  supple- 
ment pilot  program.  We  saw  the  big  suc- 
cess of  that  pilot  program.  We  threw  $20 
million  at  it:  we  threw  S40  million  at  it; 
we  threw  $50  million  at  it.  Finally  the 
whole  program  collapsed.  The  La  Falie 
proposal  cannot  be  a  self-help  conversion 
to  a  cooperative  bank  ownership  pro- 
gram as  envisioned  by  this  bill  and  as  en- 
visioned by  me.  The  study  could  produce 
no  more  facts  than  are  available  now. 

The  authors  of  the  substitute  say  they 
are  against  another  Government  agency. 
All  right,  I  am  against  another  Govern- 
ment agency.  But  proponents  of  this 
amendment  want  to  create  another  Gov- 
ernment agency  by  this  bill,  so  they  are 
being  inconsistent  in  that  regard  also. 
H.R.  2777  would  not  create  another  Gov- 
ernment agency.  The  substitute  would,  so 
Members  who  are  supporting  the  Presi- 
dent of  the  United  States  that  we  need 
no  more  new  Government  agencies  ought 
to  be  against  the  amendment. 

Bevond  that^and  I  speak  to  my 
friends  on  this  side  of  the  aisle  now— 
H  R.  2777  is  in  the  tradition  of  the  Re- 
publican Party  helping  people  to  help 
themselves.  I  envision  H.R.  2777  as  an 
alternative  to  more  Government  hand- 
outs through  welfare  programs. 

Senator  Robert  Taft.  Sr.,  from  Ohio, 
once  said.  "Cooperatives  are  as  American 
as  apple  pie."  I  think  there  is  an  area 
here  where  we  can  help  people  to  help 
themselves.  I  was  a  little  reluctant  to 
get  into  this  picture  early  on  through 
this  bill,  but  since  introducing  the  biU  I 
have  heard  testimony  at  the  hearings 
on  the  bill.  I  think  it  is  an  idea  who^ 
time  has  arrived:  and  I  support  H.R. 
2777  wholeheartedly.  I  say  again  here, 
if  the  Members  are  against  H.R.  277'7, 
do  not  use  this  "Mickey  Mouse"  approach 
of  a  2-year.  $20  million  study  as  an  out. 
Mr.  REUSS.  Mr.  Chairman,  will  tne 
gentleman  yield?  ^   ■  ^„„ 

Mr  WYLIE.  I  yield  to  my  chairman. 
the  gentleman  from  Wisconsin 

Mr.  REUSS.  I  thank  the  gentleman  for 
yielding. 

Mr  Chairman.  I  would  just  refer  to  tne 
record  on  a  matter  that  has.  unfortu- 
nately, come  UD  here.  It  is  said  by  the 
proponents  of  the  Stanton-LaFalce  sub- 
stitute amendment  that  somehow  or 
other  they  did  not  get  a  full  and  fau: 
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hearing  and  a  day  in  court  before  the 
Banking  Committee  In  executive  session. 
I  think  that  they  are  quite  well  refuted 
by  the  record  of  the  committee  for 
Wednesday,  May  4.  1977.  After  exten- 
sive debate  on  the  Stanton-LaPalce 
amendment,  with  considerable  give  and 
take,  and  with  the  gentleman  from  Ohio 
saying  then,  as  he  does  now — and  I  think 
he  is  right — that  it  was  a  Mickey-Mouse 
substitute,  we  heard  a  motion  oh  the 
previous  question,  that  is,  to  end  further 
debate  on  the  Stanton-LaPalce  amend- 
ment. Guess  who  made  that  motion?  The 
sponsor,  Mr.  Stanton.  I  read  from  the 
Record: 

Mr.  Stanton.  I  move  the  previous  ques- 
tion. 

The  Phzsidinc  Orncni.  The  previous  ques- 
tion has  been  moved.  All  those  In  favor  of 
the  previous  question  signify  by  saying  aye: 
opposed,  nay.  The  ayes  have  It.  The  pre- 
vious question  Is  ordered. 

The  vote  now  occurs  on  the  Stanton-La- 
Palce amendment,  and  the  Clerk  will  call  the 
roll. 


After  the  role  was  called,  the  Stanton- 
LaFalce  amendment  was  squarely  and 
clearly  defeated,  so  I  suggest,  Mr.  Chair- 
man, that  it  hardly  lies  in  the  mouths  of 
the  two  genial  morticians  who  are  at- 
tempting to  bury  the  cooperative  bill  to 
claim  that  they  did  not  have  their  day  in 
court.  They  argued  well  and  ably  and  if 
I  may  say,  interminably,  and  then,  bored 
by  the  sound  of  their  own  voices,  they 
moved  the  previous  question  and  got  their 
vote. 

Mr.  WYLIE.  I  thank  the  gentleman  for 
his  contribution  and  for  clearing  up  the 
record. 

Mr.  ASHLEY.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Mr.  Chairman,  this 
legislation  was  referred  to  a  while  ago 
as  a  Mickey  Mouse"  amendment.  Mr 
Chairman,  as  far  as  this  amendment  is 
concerned.  I  am  a  very  proud  sponsor,  as 
the  gentleman  in  the  well  is.  Let  us  hope 
that  the  House  can  do  with  this  "Mickey 
Mouse"  legislation  the  same  thine  as 
;^alt  Disney  did  with  the  original  llSckey 

,„*?f-  ASHLEY.  Mr.  Chairman.  I  wel- 
come this  opportunity  to  make  clear  my 
opposition  to  H.R.  2777.  the  NatioSl 
Consumer  Cooperative  Bank   Act.   and 

Sfsit  on^lhVT'^  ^°J  *^"  administration 
C?ti  hm  TJ^"^  Js  reflected  in  the  substi- 
ScH«  ,^^^  "'^"^d  ^y  myself  and  the 
distinguished  gentleman  from  New  York 
liJf  of  utmost  importance  that  the 
choices  presented  by  these  two  versions 

stamS'/K""*"'^'  «"^  that  we  not  Se 
stampeded  by  a  concept  that  Is.  in  the 
abstract,  most  compelling 

ran '^0^^^^°"*!'^^  Consumer  coonerative^ 
sTiaT^nH  ^  ''"^"^^'^  contribution  to  our 
gre^  and  !5°"o:?'c.*'oak.  and  both  Con- 
gress and  the  administration  shouiH  k« 
responsive  to  their  needs    Cooperatives 

to  e,^H°'"'^'/'^™*"^«  'neans  ?f  acceS 
to  goods  and  services  whpn  ».r)eM„ 

viders  are  unsatisfrctorJ'aVdTso'doing 
^?f '""ease  corrpetition  in  the  narke! 
Place.  Cooperatives  can  also  sem  ^  ^ 


focal  point  for  the  active  Involvement  of 
citizens  in  their  communities.  But  we 
have  to  ask  how  best  we  can  assist  these 
enterprises  while  avoiding  duplication 
of  Federal  efforts  and  assuring  that  any 
new  "bank"  or  loan  program  is  both 
needed  and  efficiently  nm. 

We  owe  it  to  cooperatives  and  to  the 
taxpayer  to  be  sure  we  are  not  simply 
adding  to  the  long  list  of  Federal  agen- 
cies whose  programs  are  not  meeting 
their  goals  while  still  imposing  addi- 
tional costs  on  the  taxpayers.  The  Con- 
sumer Cooperative  Bank  program  pro- 
posed by  H.R.  2777  would  represent  a 
new  Federal  undertaking  with  initial 
funding  of  three-quarters  of  a  billion 
dollars. 

It  seems  to  me  consistent  with  our  at- 
tempts to  control  spending  and  the  pro- 
liferation of  Government  programs  that 
wfi  ask  some  basic  questions  about  this 
ambitious    program    and    receive   some 
basic  data  about  what  we  can  reasonably 
expect  from  this  type  of  "bank"  before 
we  make  the  kind  of  commitment  called 
for  in  H.R.  2777.  The  substitute  proposal 
put  forward  today  is  reflective  of  that 
spirit,  which  is  shared  not  only  by  the 
distinguished  gentleman  from  New  York 
and  myself,  but  also  by  the  administra- 
tion.   The    President,    quite    correcUy 
wants  to  simplify  our  Federal  structure 
and   be  sure  that  compelling  evidence 
exists  before  we  create  new  program.s 
and  new  entities.  Therefore.  I  endorse 
the  administration's  approach  of-  First 
undertaking  a  study  to  find  out  where 
existing  Federal  programs  to  help  co- 
operatives may  have  faUed;  and  second 
undertaking  a  pilot  loan  project  so  that 
we  can  determine  which  financing  needs 
of  cooperatives  are  unmet  and  why. 

Through  this  two-pronged  approach 
Congress  can  learn  whether  alternatives 
to  a  co-op  bank— such  as  improving 
existing  programs  or  opening  them  up 
for  use  by  cooperatives  where  they  were 
previously  ineligible— would  not  be  more 
effective  for  the  same  dollar  spent  We 
must  be  sure  that  the  program  we  pro- 
pose will  have  the  necessary  safeguard-: 
against  abuse,  in  order  that  those  most 
worthy  of  help  will  receive  the  assist- 
ance. I  think  it  Is  wise  to  consider  care- 
fully these  questions  now,  so  that  we 
can  assure  our  constitu«*nts  that  the  pro- 
gram we  enact  is  worth  every  penny  of 
its  fost. 

The  substitute  propo.sal  we  offer  today 
is  a  sensible  and  responsible  one  Bv  vot- 
ing to  carry  out  a  serioas  study  and  ex- 
perimental loan  program,  we  are  not 
saying  "no"  to  a  consumer  cooperative 
bank.  Rather,  we  are  assuring  that  the 
r.w!!f  <X  ""^^^^  of  existing  cooperative- 
related  Government  programs  and  the 
test  case  loans  will  be  made  so  we  can 
determine  what  form  of  financial  and 
technical  help  is  needed  and  will  be  the 
the  most  coKst  effective. 

The  arguments  advanced  bv  the  dis- 
tinguished gentlenjan  from  New  York  In 
support  of  this  lim'tf-d  and  reasoned  ap- 
proach to  the  question  of  consumer  co- 
operative banks  should  be  heeded:  also 
the  responsible  position  of  the  adminis- 
tration on  this  issue  must  be  taken  into 
account  I  urge  your  support  for  the 
substitute  version. 


July  H,  1977 


Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  the 
gentleman  In  the  well  referred  to  ad- 
ministration support.  The  gentleman 
from  New  York  (Mr.  LaPalce)  read  a 
letter  awhile  ago  in  support  from  the 
administration.  Was  that  letter  signed 
by  the  President? 

Mr.  ASHLEY.  Let  me  say  that  that 
question  really  is  not  proper 

Mr  WYUE.  I  am  just  asking  the 
question  to  find  out  who  signed  the 
letter. 

Mr.  ASHLEY.  Mr.  Chairman,  the 
gentleman  from  Ohio  and  I  know  each 
other.  The  administration  supports  this 
The  letter  comes  from  the  Executive 
Office  of  the  President.  Office  of  Man- 
agementNand  Budget,  it  represents  the 
administration  position. 

Mr.  WYLIE.  There  was,  at  least,  one 
representative  of  the  administration  who 
testified  in  favor  of  H.R.  2777. 

Mr.  ASHLEY.  I  can  assure  the  gentle- 
man this  is  the  administration  position 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  genOe- 
man  from  California 

^J  ROUSSELOT.  Mr.  Chairman.  I 
would  like  like  to  reply  to  my  colleague 
so  we  can  understand  this  letter  is  from 
Bert  I^nce.  I  am  sure  the  gentleman 
understands  he  Is  with  this  administra- 
tion. 

Mr.    WYLIE,    The    gentleman    from 
Atlanta.  Oa. 
Mr.  ROUSSELOT.  He  says: 
Thank  you  for  your  recent  letter- 
To  our  colleagues. 

Mr.  WYLIE.  He  Is  the  banker  from 
Atlanta? 

Mr.  ROUSSELOT.  He  certainly  Is  and 
he  knows  a  lot  more  about  banking  than 
most  of  the  Members  of  this  House 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

fAt   the   reoupst   of   Mr.   Rousselot 
and  by  unanimous  consent.  Mr.  Ashley 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  wUl 
the  gentleman  yield  further' 

Mr.  ASHTEY.  I  yield 

Mr  ROUSSELOT.  Mr.  Chairman,  this 
is  datPd  June  29.  He  says: 

.^J^^"  Tw/^J  ^°"''  """*  '««"  concern- 
ing  the  establishment  of  a  proposed  National 
Consumer  Cooperative  Bank. 
The  administration — 

The  administration — 
has  recently  completed  another  review  of  this 
n~«r,t!l^  continues  to  support  the  position 
presented  by  Assistant  Secretary  Altman. 

The  eentleman  remembers  Mr  Alt- 
man;  we  discussed  him  yesterday 

Mr.  WYLTE.  Very  well. 

Mr.  ROUSSELOT.  So  his  testimony  is 
resupported  on  the  basis  of  careful  review 
by  this  administration— this  administra- 
tion. 

Mr.  WYLTE  Mr.  Ch«>)rman.  If  the  gen- 
tleman will  yield  further.  I  aporeciate 
the  pentleni'^n  clearine  up  the  record; 
but  the  question  left  in  my  mind  Is 
whether  referring  to  administration  sup- 
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port  meant  the  President  had  spoken  on 
this  issue. 

Mr.  ASHLEY.  Mr.  Chairman.  I  am 
glad  the  gentleman  clarified  that. 

Mr.  STANTON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  we  have  heard  con- 
siderable discussion  for  the  last  half  hour 
now  on  the  procedures  that  brought  this 
bill  to  the  House  floor.  I  hope  in  all  our 
minds  there  is  at  least  an  element  of 
doubt  as  to  the  proper  procedure  we  fol- 
lowed. That  is  all  I  am  going  to  say  on 
that  matter. 

What  I  want  to  discuss  with  the  many 
Members  here  this  morning — and  I  ap- 
preciate the  attendance  of  those  outside 
the  members  of  the  committee,  because 
perhaps  in  some  minds  there  is  some 
doubt  on  which  way  Members  would  like 
to  cast  their  particular  votes  on  the  leg- 
islation pending — we  have  basically  two 
important  subject  matters.  One  is  the  bill 
which  came  out  of  our  committee,  and 
the  other  is  the  pending  substitute  of- 
fered by  four  of  us  on  the  committee 
who  have  serious  doubts  about  the  legis- 
lation. First,  let  me  discuss  for  a  few 
minutes  the  legislation.  In  my  personal 
experience,  this  is  probably  one  of  the 
most  ill-conceived,  ill-timed,  and  over- 
kill pieces  of  legislation  to  try  to  solve  a 
particular  problem  since  I  have  been  on 
the  Banking  and  Currency  Committee. 

Regrettably,  the  gentleman  from 
Texas,  the  distinguished  majority  leader, 
said  last  night  in  support  of  the  legisla- 
tion that  what  we  have  done  for  the  S3A 
we  should  do  for  the  cooperatives.  Let  us 
take  a  look  at  that  basic  premise.  The 
SBA  legislation  goes  to  individuals.  In 
this  legislation,  there  is  no  single  con- 
stituent in  any  Member's  district  who 
can  receive  it.  If  a  group  forms  what  they 
want  to  call  a  cooperative,  and  pay  any 
particular  salaries  to  themselves,  they 
are  a  cooperative  for  the  purposes  of  this 
legislation. 

Secondly,  the  SBA  passthrough  money 
is  near  the  cost  of  Treasury  borrowing. 
This  legislation  applies  itself,  not  to 
passthrough  money,  but  it  is  conceded 
even  by  proponents  of  the  bill  that  the 
majority  of  the  money  will  probably  not 
be  repaid  before  1990.  What  is  paid  by 
1982  is  approximately  1.1  percent  of  the 
Treasury  borrowing  money. 

Take  a  look  at  cooperatives  and  the 
advantage  that  they  get.  the  tax  advan- 
tages that  thev  have  over  small  bus- 
inesses. Members  of  the  committee,  with 
thit  background.  I  cannot  conceive  of 
any  particular  comparison,  but  let  me 
direct  the  attention  of  the  Members  to 
this  p-'rticular  premise:  A  friend  of  mine 
from  Wisconsin,  who  is  in  the  back  of  the 
Hall,  said  yes,  he  is  going  to  vote  for  the 
legislation  because  cooperatives  are  pop- 
ular in  his  particular  district. 

Let  me  say  to  all  of  the  Members  th^t 
they  are  just  as  popular  in  my  district. 
I  v.ant  to  support  them  where  it  is  legally 
and  advispdly  possible  to  do  it,  and  I 
certainly  will  in  the  future,  but  I  think 
that  without  a  doubt,  before  we  go  in 
lor  a  deep  swim,  we  ought  to  at  least 
learn  how  to  paddle. 


That  is  all  out  in  the  open  before  us. 
What  we  do  is  offer  to  the  committee  and 
through  this  House  into  legislation  a 
pilot  loan  program.  It  is  a  2-year  pro- 
gram, with  advancement  into  the  third 
year  if  we  go  ahead. 

We  delve  into  the  particular  problems 
of  specific  cooperatives.  There  is  nothing 
in  this  particular  bill  that  would  limit  a 
cooperative  to  an  inner  city,  which  would 
be  of  some  merit  to  those  of  us  who  are 
concerned  with  the  welfare  of  this  coun- 
try. There  is  nothing  in  this  particular 
bill  which  even  defines  to  the  fullest  de- 
gree what  a  cooperative  is. 

We  have  heard  of  small  cooperatives, 
and  we  do  know  by  our  own  knowledge 
that  there  are  many  cooperatives  in  the 
top  500  list  of  Fortune  magazine.  Top- 
ping the  list  is  Sunkist  Orange  Juice, 
which  is  a  cooperative.  Nationwide  In- 
surance— friends  of  our  good  friend 
from  Ohio — is  basically  a  cooperative- 
type  of  outfit.  Presumably  and  hopefully, 
they  will  not  be  able  to  get  any  money 
out  of  this  program. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANTON.  I  yield  to  my  colleague 
from  Ohio. 

Mr.  WYLIE.  The  Ohio  Farm  Bureau 
Federation.  Inc.,  is  separate  from 
Nationwide. 

Mr.  STANTON.  I  am  glad  the  gentle- 
man brought  that  up.  Who  owns  State 
Farm  Bureau?  Nationwide? 

Mr.  WYLIE.  No;  it  is  a  separate  cor- 
poration. I  have  a  letter  here  from  Dean 
W.  Simeral.  The  gentleman  knows  him 
and  has  great  respect  for  him,  I  assume. 

Mr.  STANTON.  I  cannot  say  in  the 
well  what  I  thought  when  I  got  the  letter. 

Mr.  WYLIE.  In  his  letter  to  me.  he 
says : 

Dear  Chalmers:  H.R,  2777  Is  scheduled 
for  consideration  by  the  House  soon.  The 
bin.  Identified  as  the  Consumer  Coopera- 
tive Bank  BUI,  Is  supported  by  the  Ohio  Farm 
Bureau  Federation.  We  urge  you  to  give 
serious  consideration  to  the  bill's  merits. 
We  hope  you  will  oppose  any  crippling 
amendments  and  support  Its  passage. 

We  see  the  following  Justification  for  this 
legislation  be-ause  it  will:  (A)  heln  con- 
sumers, particularly  our  senior  citizens, 
form  their  own  consumer  cooperatives  and 
thus  help  themselves.  (B)  help  existing 
consumer  cooperatives  to  get  sound  loans 
to  help  finance  their  operations.  (C)  create 
an  office  of  technical  assistance  to  help  the 
consumer  cooperative  get  established  on  a 
sound  basis,  and  (D)  enable  consumer's 
cooperative  become  owners  of  their  coopera- 
tive bank  similar  to  the  ownership,  by 
farmers,  of  the  farmer  cooperative  bank. 

Although  the  Initial  capital  would  come 
from  the  purchase  of  the  consumer  coop- 
erative bank  stock,  by  the  U.S.  Treasury, 
the  Impact  should  be  a  very  limited  cost 
to  the  tax  payer. 
Sincerely, 

Dean  W.  Simeral, 
Vice  President,  Public  Affairs. 

I  think  those  are  good  reasons  from 
a  gentleman  who  has  been  in  this  busi- 
ness now  for  some  time. 

Mr.  STANTON.  I  thank  the  gentleman. 
I  will  tell  the  gentleman  what  I  will 
write  back.  I  am  not  as  interested  in 
helping  consumer  cooperatives  but  I  am 


extremely    interested    In   helping   con- 
sumers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Stanton) 
has  expired. 

(By  unanimous  consent.  Mr.  Stanton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STANTON.  And  if  you  can  show 
me  in  the  history  of  Greenbelt  and  all 
of  the  other  cooperatives  where  they 
have  lowered  in  the  marketplace  for  con- 
sumers any  particular  price,  then  I  will 
be  glad  to  change  my  mind  and  say  we 
do  not  need  this  study. 

But  what  we  have  here,  for  those  who 
are  truly  interested  in  cooperatives,  is  an 
opportunity  in  an  investment  of  $20  mil- 
lion in  a  pilot  loan  program  to  study, 
first  of  all,  to  give  to  those  select  co- 
operatives direct  money,  at  the  same 
time  to  study  existing  agencies  that  we 
have  in  the  Federal  bureaucracy  today, 
without  going  into  a  boondoggle  of  an 
additional  $750  million,  immediately 
$250  million  to  an  agency  like  ACTION, 
with  the  potential,  according  to  the  pres- 
ident of  the  Consumer  League  himself, 
of  a  need  of  from  an  $8  million  to  a  $10 
■million  program  without  studying  what 
we  have.  And  that  is  why  >think  we  have 
a  position  of  such  an  overkill  throughout. 
We  should  look  at  it  carefully,  those  who 
are  truly  interested  in  cooperatives,  and 
let  us  have  a  pilot  loan  study  program. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  Delaware  (Mr.  Evans). 

Mr.  EVANS  of  Delaware.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  it  has  been  a  great 
pleasure  to  serve  on  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
with  the  gentleman.  This  debate  is  rather 
lively.  As  a  matter  of  fact,  it  reminds  me 
at  times  of  a  good  old  Baptist  service. 
However,  we  are  limited  in  time  on  the 
fioor  today  and  I  am  disappointed  that 
the  committee  did  not  take  adequate 
time  to  consider  this  important  piece  of 
legislation. 

Mr  Chairman.  I  am  a  new  member 
of  the  Committee  on  Banking.  Finance 
and  Urban  Affairs.  I, think  there  are  four 
others  five  in  total,  on  the  minority  side, 
and  about  five  on  the  majority  side,  who 
have  never  had  the  advantage  of  having 
seen  the  one.  two.  three,  or  four  versions 
of  this  particular  bill.  H.R.  2777. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Stanton)  has 
again  expired. 

(On  request  of  Mr.  Rousselot  and 
by  unanimous  consent.  Mr.  Stanton  was 
allowed  to  proceed  for  1  additional  min- 

Mr  EVANS  of  Delaware.  If  the  gentle- 
man will  yield  further,  I  would  think  it 
would  be  imoortant  for  all  members  of 
th°  Committee  on  Banking.  Finance  and 
Urban  Affairs  to  adequately  consider  in 
a  reasonable  way.  in  a  fair  way.  a  biU 
such  as  this,  which  does  cost  this  much, 
and  I  would  think  that  a  pilot  project, 
because  we  did  not  have  that  oppor- 
tunity, is  the  right  way  to  go. 
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The  gentleman  from  New  York  (Mr. 
LaPalce)  spoke  of  his  sorrow  and  his 
pride.  I  am  just  a  little  confused,  because 
it  is  so  inconsistent  with  the  other  issues 
which  we  have  had  before  this  commit- 
tee and  the  very  fine  and  reasonable 
manner  in  which  the  committee  has  op- 
erated. 

Mr.  STANTON.  I  appreciate  the  gen- 
tleman's comment. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANTON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  is  my  friend,  the  gen- 
tleman from  Ohio  (Mr.  Stanton),  the 
ranking  Republican  on  the  committee, 
familiar  with  the  Puget  Sound  Health 
Cooperative? 

Mr.  STANTON.  I  am  sorry,  I  am  not. 
I  have  never  heard  of  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Stanton) 
has  again  expired. 

I  On  reciuest  of  Mr.  Wylie  and  by 
unanimous  consent.  Mr.  Stanton  was 
allowed  to  proceed  for  2  additional  min- 
utes. ) 

Mr.  WYLIE.  If  the  gentleman  will  yield 
further,  it  is  a  cooperative  which  has 
200.000  members,  which  was  formed  to 
provide  health  care  for  the  elderly  as  a 
hedge  against  catastrophic  health  costs. 
Many  people  went  together,  some 
mortgaged  their  homes  to  put  in  their 
SI. 000  for  membership.  Today  they  gfet 
health  care  at  less  cost  than  any  place 
else  in  the  community. 

That  is  one  example  of  what  I  am 
talking  about  in  this  bill. 


Mr.  WYLIE.  Farm  co-ops  have  been 
successful.  And  I  feel  prospective  recipi- 
ents as  contemplated  in  this  bill  deserve 
the  same  break  as  was  given  beneficiaries 
of  the  farm  credit  system. 

Mr.  STANTON.  But  they  operate  with 
1.1  percent  money.  I  do  not  understand 
the  point. 

Mr.  WYLIE.  The  farm  credit  system 
was  started  by  a  loan  from  the  Federal 
Government,  just  as  we  envision  in  this 
bill.  The  Bank  for  Cooperatives  was  es- 
tablished by  seed  money  from  the  Fed- 
eral Government.  It  was  a  loan  which 
was  repaid  in  full. 

Mr.  STANTON.  Then  why  cannot  all 
the  other  farm  groups  start  that?  If  they 
did  such  a  good  job.  why  cannot  all  the 
rest  of  them  do  the  same  thing? 

Mr.  WYLIE.  Well,  they  do  not  all  have 
the  same  financial  support. 

Ms.  OAKAR.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment 
in  the  nature  of  a  substitute. 

Mr.  Chairman.  I  will  try  not  to  speak 
for  my  full  5  minutes,  but  I  do  wish  to 
point  out  as  a  new  member  of  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs.  I  feel  very  strongly  about  this. 
I  think  we  had  adequate  hearings  on  this, 
and  I  believe  responsible  Members  have 
an  obligation  to  read  what  came  before 
the  committee  in  previous  years  concern- 
ing the  need  for  a  Consumer  Co-op  Bank. 
There  were  certainly  opportunities  to 
read  about  the  3  years  of  studies,  to  read 
all  the  material  from  previous  hearings 
that  have  been  had  on  this  particular 
issue. 

'  I  feel  verj-  strongly  that  the  major 
argument  that  my  good  friends  and  col 


Mr.  STANTON.  Right  now.  Mr.  Chair-*  leagues  who  are  for  this  amendment  in 


man.  as  the  gentleman  has  explained  it 
to  me.  I  certainly  would  encourage  more 
cooperatives  of  this  type  than  we  have 
had  in  the  past.  But  I  point  out  they  got 
there  without  federally  assisted  1.1  per- 
cent money. 

I  am  sure  the  gentleman  knows  the 
money  in  this  bill  is  coming  from  the 
SBA.  Does  the  gentleman  know  that  96 
percent  of  all  this  money  goes  to  help 
small  business? 

Mr.  WYLIE.  I  think  it  could  come 
from  welfare  money. 

Mr.  STANTON.  Let  us  balance  it  out. 

Let  me  ask  the  gentleman,  what  was 
the  name  of  that  cooperative  again? 

Mr.  WYLIE.  The  Puget  Sound  Group 
Health  Cooperative.  There  is  another  one 
in  Detroit.  Cooperative  Services,  which 
produces  $3  million  optical  care  for  its 
members  each  year. 

Mr.  STAirrON.  I  am  not  quite  sure  I 
understand  the  point. 

Mr.  WYLIE.  I  think  we  all  know  that 
cooperatives  in  the  health  field  have 
worked  and  that  cooperatives  in  the  food 


the  nature  of  a  substitute  is  in  reliance 
on  a  letter  they  have  that  came  from 
Bert  Lance. 

One  of  the  areas  in  which  I  fee!  a  great 
responsibility  is  in  the  representation  of 
my  constituents  in  the  20th  District  of 
Ohio,  as  well  as  all  the  constituents  of 
our  Nation.  One  of  the  great  things  about 
our  system  is  that  we  do  indeed  have  a 
system  of  checks  and  balances. 

Quite  frankly,  the  administration  is 
not  always  right.  Bert  Lance  is  not  right 
in  this  instance.  Much  ado  has  been 
made  about  his  experience  in  banking, 
and  I  note  with  great  regret  his  recent 
experience.  I  am  sorry  to  bring  in  per- 
sonalities, but  the  Members  who  support 
the  amendment  in  the  nature  of  a  sub- 
stitute brought  in  personalities. 

Therefore.  Mr.  Chairman.  I  would  just 
simply  say  that  this  amendment  is  an 
absolute  copout.  The  consumers  have 
been  studied  to  death.  The  last  thing  they 
would  want  is  to  have  another  study  done 
on  them.  They  want  what  they  deserve, 
and  that  is  a  full-fledged  piece  of  legis- 


field  have  worked,  and  I  think  they  need    lation 

to  be  expanded  I  think  they  can  be  ex-        If  Members  are  not  for  a  consumer 

panded  through  this  bank  just  as  the    cooperative  bank,   they  should  not.  of 


farm  credit  system  was  expanded 

Mr.  STANTON  The  farmers  in  my 
area  have  a  milk  cooperative,  and  they 
do  a  good  job  buying  milk:  hopefully 
they  bring  milk  to  my  constituents  at  a 
cheaper  price  than  they  would  otherwise 
pay.  I  believe  that  is  a  good  idea,  yes. 


course,  vote  for  it.  They  should  have  the 
veracity  to  vote  their  consciences.  BUt 
do  not  offer  an  amendment  that  is 
merely  patronizing  the  consumer  and 
virtually  means  nothing. 

Mr.  LaFALCE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 


Ms.  OAKAR.  No;  I  will  not  vield  at 
this  point.  I  want  to  finish  my  statement. 
Mr.  Chairman,  if  Members  are  not  for 
the  consumer  cooperative  bank,  they 
should  simply  vote  against  it.  they  should 
cast  their  vote  sincerely,  but  they  should 
not  offer  an  amendment  that  is  a  cop- 
out. 

We  all  know  what  happens  to  pilot 
projects.  Even  if  they  do  work— they 
usually  do  not  get  refunded.  We  usually 
do  not  see  a  full-fledged  program,  and 
so  what  will  happen  Is  the  absolute  exact 
opposite  of  what  is  intended  here. 

If  we  dangle  a  little  piece  of  cheese,  as 
it  were,  before  the  consumer,  the  only 
thing  that  will  happen  is  that  it  will  in- 
crease their  utter  frustration. 

Mr.  Chairman,  I  really  hope  that  all 
my  colleagues  will  do  what  is  right  and 
vote  against  this  amendment  and  then 
judge  the  entire  bill  on  its  own  merits. 
Mr.  LaFALCE.  Mr.  Chairman,  will  the 
gentlewoman  yield  now? 

Ms.  OAKAR.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LaFALCE.  Mr.  Chairman,  Is  the 
gentlewoman  calling  $20  million  for  a 
loan  a  "little  bit  of  cheese"? 

Ms.  OAKAR.  I  certainly  am.  when  we 
consider  the  fact  that  we  have  millions 
of  Americans  who  need  this  particular 
opportunity. 

The  gentleman  knows  as  well  as  I — 
and  we  may  as  well  call  it  what  it  is — that 
many  cooperatives  in  our  country  are 
red-lined.  We  are  giving  these  individ- 
uals the  opportunity  to  get  a  loan  for 
something  that  is  good  and  decent  for 
their  country  and  for  themselves.  I  do 
not  think  that  is  too  much  to  ask  when 
we  consider  such  things  as  the  billions 
in  military  aid  we  give  to  other  countries. 
Yet  we  cannot  even  give  our  own  con- 
sumers, who  are  the  moderate  income  in 
this  countrj',  what  they  deserve.  It  is  just 
unthinkable  in  my  opinion  that  the 
gentleman  would  offer  this  watered- 
down  amendment. 

Mr.  ALLEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  opposition  to  the  amendment  in 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  New  York  (Mr.  La- 
Falce)  . 

Mr.  Chairman,  I  take  off  my  hat  to 
no  Member  of  this  body  in  my  support  of 
Jimmy  Carter  for  President  of  the 
United  States  last  year,  nor  do  I  take  my 
hat  off  to  any  other  Member  of  this  body 
in  support  of  most  of  the  legislative  pro- 
posals that  he  had  submitted  to  us  for 
our  consideration.  Nevertheless,  exer- 
cising what  I  am  required  to  do  under 
the  law — that  is  to  exercise  my  own  best 
judgment  as  to  what  is  in  the  best  inter- 
ests of  this  country  I  rise  in  support  of 
H.R.  2777  and  to  oppose  the  substitute 
amendment,  because  I  am  convinced 
that  the  welfare  of  our  Nation  depends 
on  the  skill  with  which  we  can  encour- 
age self-help  among  our  citizens. 

The  Financial  Institutions  Subcom- 
mittee has  ruled  very  extensive  hearings 
on  this  bill.  If  there  was  one  thing  made 
clear,  it  was  that  traditional  financial 
institutions  have  virtually  ignored  the 
kind  of  cooperative  enterprises  which 
this  bill  would  help.  Apparently  because 
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they  do  not  understand  their  method  of 
operating  as  nonprofit  organizations,  or 
perhaps  because  of  a  fear  of  displeasing 
certain  of  their  large  depositors,  most 
commercial  banks  simply  refuse  to  ex- 
tend credit  or  lend  money  to  such  co-ops. 

If  we  now  put  in  place  a  sound  credit 
provider — and  that  is  what  this  bill 
would  do — it  is  estimated  that  the  sav- 
ings to  consumers  can  grow  to  $329  mil- 
lion in  5  years,  and  to  $5.7  billion  in  20 
years.  And  all  of  this  would  be  without 
cost  to  the  Federal  Government. 

Mr.  Chairman,  I  call  that  a  bargain. 

The  question  is  bound  to  arise :  Do  we 
really  want  to  encourage  consumer  co- 
ops? We  know  the  giant  retail  and  chain- 
stores  are  against  this  bill,  but  it  will  not 
be  injurious  to  small  businesses,  which 
are  the  cornerstone  of  our  society. 

Under  this  bill,  we  are  not  considering 
a  subsidy  for  co-ops.  Only  in  minor  ex- 
ceptions, they  would  have  to  pay  the  co- 
op banks  the  market  rate  for  every  dollar 
they  borrow,  just  the  same  as  small  busi- 
nesses pay  to  commercial  banks.  Small 
business  has  the  most  to  be  concerned 
about  trying  to  compete  with  the  giant 
chains  and  with  large  business,  not  co- 
ops. We  have  all  seen  firsthand — and  the 
hearings  are  replete  with  testimony — 
that  small  business  and  retail  merchants 
have  been  driven  cut  off  many  of  the 
urban  centers  of  our  Nation  by  the  giant 
chainstores.  The  co-ops  did  not  drive 
them  out.  Rather,  it  was  the  inability  of 
independent  merchants  and  businesses  to 
compete  on  an  equal  basis  with  the  giant 
corporations.  f 

Encouraging  urban  codperatives  as  an 
alternative  business  would  woik  in  inner- 
city  communities,  and  aid  in  urban  re- 
development, just  as  farm  co-ops  have 
helped  in  the  rural  areas  of  this  country. 
Co-ops  can  enable  a  community  to  obtain 
development  capital  to  ail  extent  greater 
than  investor-owned  firms  can,  which 
could  be  an  invaluable  tool  in  urban  re- 
vitalization. 

Mr.  Chairman,  I  would  further  point 
out  that  small  business  for  many  years 
now  has  had  access  to  loans  through  the 
Small  Business  Administration.  Now  we 
are  proposing  to  set  up  a  credit  market 
for  ur-ban  cooperatives.  Since  small  busi- 
ness may  obtain  loans  through  SBA  at 
lower,  subsidized  interest,  while  co-ops 
will  be  playing  the  local  prevailing  inter- 
est rates  for  their  credit,  surely  this 
would  give  no  competitive  advantage  to 
co-ops  over  any  other  small  businesses 
which  have  access  to  credit  through  the 
SBA — only  $10  million  the  first  year,  and 
$60  million  during  each  of  the  next  4 
years  may  be  loaned  at  anything  less 
than  the  prevailing  rate — and  then  only 
in  special  and  unusual  circumstances. 

Mr.  Chairman,  the  esteemed  chairman 
of  the  subcommittee.  Mr.  St  Germain. 
has  addressed  the  question  of  the  effect 
on  competition  of  the  tax-exempt  status 
of  cooperatives,  and  I  will  only  touch  on 
it  here  briefly.  I  feel  that  the  chairman 
is  certainly  much  more  knowledgeable 
than  I  in  such  matters.  But  it  would 
seem  to  me  that  what  all  the  bill  really 
says  is  that  cooperatives  do  not  have  to 
pay  taxes  on  the  money  thev  rebate  to 
their  members.  Small  businesses,  or  any 
other  commercial  enterprise,  can  always 
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reduce  the  amount  of  their  income  to 
avoid  paying  taxes  on  the  amount  of  the 
reduction.  For  example,  retailers  do  not 
pay  taxes  on  the  amounts  they  give  their 
customers  in  the  form  of  trading  stamps. 
Or,  if  a  retailer  wishes  to  lower  his  price, 
he  will  not  pay  tax  on  the  amount  of  the 
price  reduction.  So,  Mr.  Chairman,  in  all 
honesty,  it  seems  to  me  that  cooperatives 
and  small  businesses  would  complement 
each  other,  and  they  would  remain  com- 
petitive under  this  bill.  I  am  for  that. 

It  is  interesting  to  me  that  this  legis- 
lation is  not  modeled  after  the  Small 
Business  Act,  with  its  direct  Federal 
guaranty  loan  and  interest  subsidy  pro- 
grams administered  by  the  Federal  Gov- 
ernment. Instead,  this  bill  simply  pro- 
vides "seed  money"  to  get  started,  and 
for  a  single  chartered  bank,  and  the 
money  is  to  be  repaid  to  the  Treasurj'. 
Upon  repayment,  the  bank  becomes  a 
private  institution.  We  will  not  be  adding 
to  the  Federal  bureaucracy.  We  will  not 
be  costing  the  Treasury  a  cent  at  the  end 
of  the  line.  Instead  we  will  have  a  new 
private  business.  There  is  no  Govern- 
ment handout. 

Mr.  Chairman,  again  I  call  that  a 
bargain. 

Rather,  the  model  for  this  bill  is  the 
farm  credit  system  and  it  is  similar  to 
the  rural  electrification  program,  except 
it  does  not  provide  the  same  interest  sub- 
sidy. These  and  other  similar  programs 
have  been  among  the  most  successful  in 
the  history  of  the  Nation.  They  are  the 
envy  of  the  entire  world.  They  have  met 
deep  and  real  needs  in  our  society,  with- 
out saddling  the  taxpayers  for  a  penny. 
I  hope  we  will  not  consider  throwing 
away  this  opportunity  with  a  substitute 
timid  proposal  which  amounts  to  no 
more  than  another  direct  loan  pro- 
gram— and  an  underfinanced  one  at 
that — with  all  the  tax  burden  and  the 
bureaucracy  which  that  involves.  The 
substitute  bill  is  just  a  disguised  way  to 
kill  the  bill  and  ensnarl  us  in  redtape 
and  giveaways.  The  people  do  not  want 
any  more  of  that.  We  do  not  need  any 
more  of  that. 

Mr.  Chairman,  I  have  spent  most  of 
my  life  with  a  deep  and  abiding  faith  in 
the  little  man — a  faith  that  if  we  provide 
sensible  structure,  he.  too.  can  share  in 
the  bounty  of  this  wonderful  Nation.  The 
consumers'  interests  have  always  been 
my  interests.  The  consumers  will  be 
better  off  under  this  bill — and  all  of  us 
will  be  better  off.  including  the  small 
businessman.  So  I  urge  my  colleagues 
not  to  waste  this  opportunity — not  to 
vote  for  a  misguided  substitute  bill — but 
to  seize  ♦he  chance  to  write  another  great 
chapter  in  our  economic  history.  I  urge 
all  my  colleagues  to  vote  for  the  bill  and 
to  oppose  the  substitute  amendment. 

Mr.  GRASSLEY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  there  has  been  much 
rhetoric  by  those  who  oppose  the  La- 
Falce  amendment  that  the  onlv  reason 
it's  being  offered  is  because  its  pro- 
ponents are  natural  opponents  of  the 
philosophy  and  concept  of  the  bill, 
and  of  cooperatives  generally.  I  would 
have  to  say  from  what  I  know  about  the 


gentleman  from  New  York  (Mr.  LaFalce) 
having  served  with  him  on  this  commit- 
tee, that  he  is  a  very  progressive  individ- 
ual and  that  he  cannot  be  put  into  that 
category  of  a  person  who  is  always  an 
"againner".  His  motives  should  not  be 
questioned  in  regard  to  this.  I  think  he 
is  speaking  to  the  point  that  just  big 
government  and  more  expenditures  do 
not  necessarily  equal  progress. 

We  get  down  then  to  the  basic  ques- 
tion of  why  is  this  study  needed. 

I  think  this  study  is  needed  because 
we  have  to  be  careful  in  expanding  so 
rapidly  on  the  basic  concepts  of  the 
cooperative  movement  to  insure  that  the 
whole  system  of  cooperatives  does  n.ot  get 
public  sentiment  turned  against  the 
movement,  as  has  happened  wilh  so 
many  other  big  government  programs. 

Look  back  over  history  and  recall  the 
good  intentions  of  the  people  who  started 
the  food  stamp  program,  remember  the 
good  intentions  of  the  people  who  start- 
ed the  various  welfare  programs,  and 
recall  the  good  intentions  of  those  peo- 
ple who  started  the  various  governmental 
subsidies  toward  business — and  we  dis- 
cussed some  of  those  subsidies  yesterday. 
But  somewhere  down  the  line  all  these 
well-intentioned  programs  eventually  got 
so  big  and  so  bureaucratic  in  their  nature 
that  the  majority  of  people  has  turned 
against  them. 

Both  the  proponents  and  opponents  of 
this  amendment  have  spoken  about  their 
support  of  the  cooperative  movement 
generally.  So  what  we  want  to  do  in  ex- 
panding on  the  cooperative  movement  is 
to  do  it  in  a  wav  so  we  know  what  we  are 
doing  and  so  it  does  not  get  so  big  and 
so  expensive  and  so  bureaucratic  that 
down  the  road  10  or  15  years  the  ma- 
jority of  the  Americak  population  turned 
against  the  cooperative  movement. 

That  is  why  this  study  is  needed.  No 
real  effort  has  been  made  to  find  out 
where  and  how  the  consumer  coopera- 
tives can  best  operate.  No  real  effort  has 
been  made  to  find  out  what  kind  of  fi- 
nancial assistarice  the  cooperatives  really 
need.  No  real  effort  has  been  made  to  find 
out  what  the  capitalization  of  the  pro- 
posed bank  should  be.  Remember,  over- 
night the  requirements  changed  from  $1 
biUion  to  $0.5  billion,  but  no  evidence  ex- 
plained why  the  needs  had  dropped  so 
suddenly.  Nor  has  any  effort  been  made 
to  determine  how  much  help  is  needed  to 
get  cooperatives  set  up  or  who  can  make 
that  assistance  which  would  be  directed 
or  what  agency  should  administer  the 
self-help  program. 

As  in  the  capitalization  of  the  bank,  a 
number  was  picked  from  the  air  to  de- 
cide how  much  money  to  provide  and  an 
agency  was  picked  from  the  Government 
manual  to  decide  how  the  program  was 
to  be  administered. 

Then,  too,  consider  all  the  questions 
raised  by  the  Carter  administration  on 
this  bill  and  its  opposition  to  it  and  re- 
member the  Democrat  President  does  not 
have  a  reputation  for  being  conservative. 
With  all  these  questions  that  have  been 
raised  as  this  bill  has  found  its  way  down 
the  congressional  path  to  enactment,  I 
think  there  have  been  enough  questions 
raised  to  indicate  that  a  study  is  needed. 
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but  more  importantly  the  study  is  needed 
because  without  that  study  there  may  be 
such  a  rapid  expansion  and  such  ill  ef- 
fects come  from  that  expansion  that  the 
whole  cooperative  system  will  be  in  jeop- 
ardy, and  that  will  be  bad  for  business, 
and  that  will  be  bad  for  the  consumer, 
and  that  will  be  bad  for  the  producer, 
and  that  in  the  end  will  be  bad  for  all 
America. 

I  ask  the  Members  to  adopt  this 
amendment. 

Mr.  REUSS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  substitute  amendment. 

Mr.  Chairman,  this  has  been  a  joy- 
ous debate,  with  many  a  thrust  and 
parry.  And  if  we  have  to  come  in  early 
on  a  Thursday  morning,  why  not  let  the 
adrenalin  flow  a  little  bit.  as  we  are 
letting  it  flow  a  little  bit  this  morning? 

This  is  something  of  a  watershed  for 
Henry  Reuss.  the  man  in  the  well,  be- 
cause I  do  not  think  there  has  been  un- 
til this  morning  a  more  loyal  supporter 
of  the  administration  of  the  Honorable 
Jimmy  Carter.  My  files  are  heavy-,  and 
my  walls  are  paneled,  with  expressions 
of  gratitude  for  my  loyalty  to  the  ad- 
ministration. 

But  I  feel  rather  good  about  jump- 
ing ship,  I  feel  rather  good  about  leav- 
ing the  ranks  of  the  admirable  students 
this  morning,  because  I  think  the  issue 
Is  one  on  which  I  would  like  to  be 
recorded  as  in  opposition  to  the  admin- 
istration. 

The  administration  is  now  asking  us 
to  spend — and  I  helped  them,  may  God 
have  mercy  on  mv  soul — $5.2  billion  for 
the  international  banks.  $600  million  a 
year  for  the  biggest  banks  in  the  United 
States.  But  it  is  not  willing  to  provide 
even  chicken  feed  for  the  cooperatives. 

Our  cooperative  bill,  it  seeems  to  me,  is 
a  bill  in  accord  with  the  philosophv  of 
the  day.  The  American  people — and  if 
the  Members  have  been  home  I  am  sure 
they  know  it — are  sick  unto  death  with 
big  government,  with  big  business,  with 
big  unions,  and  with  big  organizations. 

They  want  to  have  a  little  feeling  of 
participation  They  want  to  have  some 
control  over  their  own  destinv.  And  what 
better  way  of  doing  that  is  there  than  to 
let  them  form  business  organizations  of 
their  own,  and  make  their  own  way? 

Many  a  citv  neighborhood  has  seen  its 
chain  supermarket  disappear  Why  not 
help  the  neighbors  form  a  food  coopera- 
tive. 

Many  a  country  town  has  lost  popula- 
tion, and  desperately  needs  a  health  co- 
operative so  that  it  is  able  to  get  decent 
medical  care  for  the  folks  who  remain. 
They  ought  to  be  helped  to  do  that 

If  there  is  one  program  the  adminis- 
tration is  flubbing  in  a  most  ignominious 
maimer,  it  is  the  war  on  inflation.  There 
is  no  program. 

I  cannot  imagine  anything  better  than 
to  give  the  American  people  a  few  arrows. 
a  few  weapons  in  their  arsenal  to  fight 
the  good  fight  against  inflation:  Let  us 
heln  them  do  something  about  the  cost- 
of-living,  about  narrowing  the  spread 
between  what  they  have  to  pay  and  the 
wherewithal  with  which  they  have  to  pay 
it. 

Now,  we  are  told  that  the  administra- 
tion has  sent  up  a  substitute,  the  S20  mil- 


lion task  force.  I  commend  the  loyalty 
and  faithfulness  of  the  gentleman  from 
New  York  iMr.  LaFalce)  for  bringing 
this  rather  tawdry  piece  of  paper  here 
this  afternoon.  The  administration  wants 
to  give  $20  million  over  a  2-year  period 
to  fund  a  study,  indeterminate  in  extent, 
ambiguous  in  membership,  and  rather 
hard  to  decipher  in  terms  of  what  it  is 
supposed  to  do.  If  any  of  the  $20  million  is 
left  over  after  the  task  force's  delicious 
lunches  at  the  Smithsonian,  after  their 
restful  weekend  out  at  Airley  House  in 
Virginia,  or  whatever  these  anonymous 
gentleman  or  ladies  will  have  on  their 
minds  after  they  are  appointed — If  any- 
thing is  left  over — this  will  go  into  a  loan 
program,  perhaps  a  heavily  subsidized 
one  for  the  cooperatives. 

This  kind  of  thing,  I  will  use  the  ex- 
cellent word  of  Walt  Disney  and  the 
gentleman  from  Ohio  (Mr.  Wylie), 
this  Mickey  Mouse  of  a  program  is  pre- 
cisely what  got  Congress  a  miserable 
reputation  in  the  1960's,  when  we  turned 
out  all  kinds  of  underfunded,  asinine 
programs.  All  these  programs  did  to  the 
American  people  was  to  convince  them 
that  Congress  was  kidding. 

Let  nobody  here  this  afternoon  think 
that  he  or  she  is  going  to  curr>'  favor 
with  the  cooperative  movement  by  a  $20 
million  substitute.  I  polled  the  leaders  of 
the  cooperatives  in  this  country,  and  as 
one  they  have  denounced  the  administra- 
tion substitute  as  a  farce,  a  fake  and  a 
fraud. 

So  nobody  will  profit  by  voting  for 
the  substitute.  If  we  want  to  do  the  right 
thing  and  if  we  oppose  cooperatives,  do 
what  the  gentlewoman  from  Ohio  (Ms. 
Oakar  »  says,  vote  against  the  bill  on  final 
passage. 

As  the  poet  has  said : 

Yet  each  man  klUs  the  things  he  loves, 
By  each  let  this  be  heard. 
Some  do  it  with  a  bitter  look, 

Some  with  a  flattering  word. 
The  coward  does  It  with  a  kiss. 

The  brave  man  with  a  sword ! 

If  you  are  against  the  cooperative  bill, 
vote  against  it  bravely,  with  a  sword. 
But  do  not  try  to  curry  favor  with  a  kiss, 
even  a  $20  million  kiss. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  address 
several  questions  to  my  colleague,  the 
gentleman  from  California  (Mr.  Rous- 

SELOT) . 

First  of  all,  I  wanted  to  respond  to  my 
friend,  the  gentleman  from  Wisconsin. 
I  think  the  gentleman  is  trying  to  paint 
the  question  in  a  black  and  white  situa- 
tion, where  if  you  are  for  the  cooperatives 
you  go  in  one  direction,  and  if  you  are 
against  them  you  go  in  another  direc- 
tion. The  facts  are  otherwise  and  reason- 
able minds  can  differ  on  the  LaPalce 
amendment. 

I  happen  to  favor  cooperatives.  I  will 
not  allow  myself  to  be  painted  into  that 
comer:  but  before  I  make  up  my  mind,  I 
would  like  to  have  several  questions  an- 
swered, because  I  originally  came  to  this 
floor  witli  sympathy  for  the  concept  of  a 
cooperative  bank.  I  have  listened  to  the 
entire  debate,  as  is  my  custom  on  legisla- 
tion. 


I  do  have  two  questions.  First  of  all,  it 
is  my  understanding  that  the  first  time 
around  the  ACTION  agency  was  not  even 
Involved.  I  am  wondering  how  ACTION 
all  of  a  sudden  became  so  important  to 
this  bill.  This  issue  is  very  critical  to  a 
person  like  myself,  because  there  are  very 
few  of  the  1 ,900  agencies  in  the  Govern- 
ment to  which  I  give  any  less  credibility, 
any  less  respect,  have  any  less  support  of 
the  people  administering  it  or  their  past 
record,  than  the  ACTION  agency. 

Could  my  friend  from  California  indi- 
cate how,  all  of  a  sudden.  Mr.  Brown  and 
his  claptrap  down  there  have  come  up  In 
the  world  to  be  involved  in  administra- 
tion of  this  important  program? 
Mr.  ROUSSELOT.  If  the  gentleman 

will  yield 

Mr.  ASHBROOK.  I  sure  will. 
Mr.  ROUSSELOT.  The  gentleman 
reallv  probably  should  better  direct  the 
question  to  the  gentleman  from  Rhode 
Island  (Mr.  St  Germain),  my  distin- 
guished chairman.  It  was  put  in  about 
the  second  or  third  version  of  the  bill. 
Let  me  say  first  that  the  ACTION 
agency  was  not  in  the  original  bill  which 
we  considered  last  year.  It  was  put  Into 
the  bill  that  came  before  the  full  com- 
mittee. Now,  as  to  the  reasons  ACTION 
was  selected  I  cannot  answer,  because 
they  are  having  great  difficulty  in  ad- 
ministering the  funds  they  now  have. 

We  learned  from  the  Committee  on 
Aging,  which  went  into  some  of  the  pro- 
grams that  ACTION  oversees  involving 
older  Americans,  that  the  ACTION 
agency  had  conducted  something  over 
200  audits  of  the  800-odd  grantees— 
about  600  grantees  were  not  even  audited. 
The  Committee  on  Aging's  review  of  the 
ACTION  audits  reveal  that  there  are 
funds  for  which  ACTION  cannot  account 
in  those  programs  for  the  senior  citizens. 
It  seems  rather  strange  to  me  that  we 
would  put  an  agency  in  charge  of  a  por- 
tion of  this  program  when  it  cannot  even 
keep  track  of,  many  of  the  funds  it  now 
has.  It  is  highly  imprudent,  in  my  judg- 
ment, to  give  the  ACTION  agency  an 
oversight  responsibility  when  it  cannot 
even  keep  track  of  many  of  the  funds  it 
now  has. 

Now.  the  gentleman  from  Ohio  is  a 
member  of  the  Labor  and  Education 
Committee.  Can  he  tell  us  how  the 
ACTION  agency  has  responded  when 
this  committee  has  requested  audits  on 
that  subject? 

Mr.  ASHBROOK.  Well,  let  me  indicate 
that  my  friend  from  California  continues 
his  conservative  reputation  by  inferring 
that  ACTION  is  having  great  difficulty. 
Mr.  ROUSSELOT.  I  am  conservative. 
Mr.  ASHBROOK  I  would  say  that  is  a 
very  conservative  estimate  of  the  plight 
that  particular  agency  finds  Itself  in. 

Mr.  ROUSSELOT.  I  want  to  make  it 
clear  that  ACTION  is  only  involved  in 
the  self-help  development  fund  part  of 
this  bill.  So.  it  does  not  have  oversight 
over  the  cooperative  bank  itself,  but  one 
can  imagine,  if  it  has  responsibilities  for 
the  self-help  development  fund,  a  quar- 
ter of  a  billion  dollars,  and  if  it  handles 
that  responsibility  in  the  same  way  it 
has  handled  some  of  the  other  programs 
the  gentleman  has  had  oversight  over. 
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one  can  imagine  the  scandals  that  could 
take  place. 

What  really  startles  me  is  that,  here  is 
really  an  organization  that  is  supposed 
to  be  set  up  to  assist  cooperative  orga- 
nizations with  a  banking  function,  and 
we  are  putting  an  agency  in  charge  of 
one  portion  of  this  bill  which  has  great 
difficulty  in  doing  audits  on  its  own  pro- 
grams. The  General  Accounting  Office 
has  stated  that  ACTION  does  not  have 
an  accounting  system  which  meets  the 
requirements  of  the  Budget  and  Ac- 
counting Procedures  Act  of  1950. 

Mr.  ASHBROOK.  Let  me  respond  and 
say  that  at  the  very  minimum,  we  should 
establish  the  fact  that  they  have  shown 
little  if  any  expertise  that  would  indi- 
cate that  they  deserve  the  added  respon- 
sibility that  would  be  given  to  them  by 
this  particular  program  or  any  program 
for  that  matter. 

Mr.  ROUSSELOT.  I  think  one  of  the 
members  of  the  gentlerrvan's  committee 
said  that  they  have  a  minimum  of  high 
regard  for  the  ACTION  agency. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(By  unanimous  consent  Mr.  Ash- 
brook  was  allowed  to  proceed  for  2 
additional  minutes) . 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield. 

Mr.  ST  GERMAIN.  I  thank  the  gentle- 
man for  yielding  to  me.  I  am  glad  the 
gentleman  from  California  did  clear  up 
the  fact  that  this  is  not  the  agency  that 
would  exercise  oversight  over  the  bank, 
but  rather  it  would  administer  the  self- 
help  fund. 

Mr.  ASHBROOK.  That  agency  would 
raid  the  bank,  not  administer  it.  Is  that 
what  the  gentleman  is  saying? 

Mr.  ST  GERMAIN.  No.  There  are  two 
separate  functions  under  the  legislation. 
The  bank  would  have  13  directors,  a  ma- 
jority to  be  appointed  by  the  adminis- 
tration. Actually,  in  yesterday's  Record, 
if  the  gentleman  would  check  page 
H7024,  Isay: 

Mr.  Chairman,  the  minority.  In  Its  report, 
raised  questions  about  pa^t  administrative 
difficulties  In  ACTION.  As;  you  know,  the 
problems  cited  by  the  minority  were  In  a 
previous  administration  and  occurred  long 
before  the  present  director  and  his  staff  took 
over  at  ACTION. 

While  we  on  the  Democratic  side  may  ap- 
preciate this  confession  on  the  part  of  the 
minority  party,  this  Is  hardly  pertinent  as  It 
relates  to  the  new  ACTION  Agency  and  the 
asslijnment  of  the  self-help  development 
fund. 

Mr.  ASHBROOK.  Which  will  be  worse. 

I  would  like  to  point  out  to  my  col- 
league that  I  am  very  pleased  to  have  the 
reference  to  the  previous  administration, 
because  I  did  not  particularly  agree  with 
them  either.  But  anybody  who  thinks  the 
agency  as  now  constituted  under  the 
leadership  of  Sam  Brown  and  the  staff 
of  radicals  he  is  assembling  is  going  to 
do  a  better  job  is  to  believe  in  the  tooth 
fairy. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Chairman,  I  would  like  to  assure 
the  gentleman  that  there  is  a  new  direc- 
tion over  at  ACTION.  The  gentleman 
who  is  now  in  charge  used  to  be  the 
treasurer  of  our  State.  He  did  a  ver>'  good 
job  of  overseeing  payments  and  of  help- 
ing some  of  the  cooperatives  in  getting 
funds  in  our  State. 

Mr.  ASHBROOK.  I  am  aware  of  the 
gentleman.  He  is  a  part  of  what  they  call 
the  new  radical  left  on  the  inside  rather 
than  on  the  outside.  I  can  recite  Mr. 
Brown's  pedigree  further  on  the  floor,  if 
that  is  what  is  desirable. 

Mrs.  SCHROEDER.  If  the  gentleman 
will  yield,  I  think  the  gentleman  should 
look  at  what  he  did  in  performing  his 
duties  and  not  to  hold  him  accountable 
for  what  the  prior  administration  did  in 
ACTION. 

Mr.  ASHBROOK.  What  about  holding 
him  accountable  for  what  he  says,  what 
he  h'ls  finne.  his  radical  activism?  Is 
there  anything  wrong  with  that? 

Mr.  ROSE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  rise  in  opposition  to  this  substitute 
for  what  may  be  a  narrower  reason  than 
some  of  the  Members  have  heard  ex- 
pressed here  this  morning.  The  second 
section  of  the  substit'jte  reads  as  follows: 

The  Task  Force  is  directed  to  make  a  com- 
prehensive study  of  the  relationship  of 
cooperatives  to  the  economy  and  to  existing 
Federal  programs. 

I  say  to  mv  colleagues  who  represent 
rural  areas  of  this  country  that  we  better 
be  careful.  Do  we  want  an  interagency 
task  force  appointed  by  the  executive 
branch  of  Government  going  around  and 
looking  into  the  agricultural  cooperatives 
of  this  country? 

Mr.  LaFALCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  New  York  (Mr.  LaFalce). 

Mr.  LaFALCE.  I  thank  the  gentleman 
for  vielding. 

Mr.  Chairman,  yesterday  the  gentle- 
man approached  me  and  shared  his  con- 
cern with  me  on  this  question.  I  tried  to 
assure  him  that  that  was  not  the  intent 
of  mv  amendment  nor  of  the  adminis- 
tration. 

I  consulted  with  the  administration, 
and  I  received  firm  assurance  of  this  fact 
and.  to  cooperate  with  the  gentleman, 
changed  section  2  so  that  in  the  section 
the  gentleman  is  reading  is  contained 
the  following: 

As  used  In  this  title  the  term  "cooperative" 
shall  mean  a  cooperative  eligible  for  as- 
sistance under  the  Cooperative  Assistance 
Loan  Program  authorized  by  Section  3  of  this 
act. 

Mr.  ROSE.  That  is  right. 

Mr.  LaFALCE.  And  in  section  3  of  this 
act  we  specifically  exclude  from  eligibility 
and  from  study  certain  cooperatives,  and 
it  reads : 

No  cooperative  shall  be  eligible  under  this 
section  If  it  Is  eligible  for  financial  as- 
sistance from  the  Rural  Electrification  Ad- 
ministration, the  National  Rural  Utilities  Cq- 
operative  Finance  Corporation,  Rural  Tele- 
phone Bank,  the  Banks  for  Cooperatives  or 
other  institutions  of  the  Farm  Credit  Sys- 
tem, or  if  It  Is  a  credit  union,  mutual  sav- 
ings bank  or  mutual  savings  and  loan 
association. 

Mr.  ROSE.  Mr.  Chairman,  I  sincerely 


appreciate  my  colleague's  statement,  and 
I  note  his  sincerity  in  pointing  that  out. 

But  the  gentleman  does  not  cover 
everybody.  He  does  not  cover  marketing 
and  farm  purchasing  cooperatives.  I  have 
a  list  here,  if  my  colleagues  from  the 
South  want  such  a  list,  of  the  marketing 
and  purchasing  co-ops  in  the  Southern 
States  that  are  going  to  be  open  to 
investigation,  even  though  the  gentleman 
has  graciously  let  out  the  REA's  and  the 
telephone  co-ops. 

I  think  this  is  a  can  of  worms  that  some 
of  us  who  represent  rural  areas  and  who 
have  rural  co-ops  in  our  districts  just  do 
not  want  to  kick  over.  If  we  need  to 
investigate  co-ops,  let  us  do  it  ourselves, 
but  let  us  not  turn  it  over  to  somebody  on 
a  board — and  God  knows  who  that  might 
be — and  give  them  a  hunting  license 
downtown. 

Mr.  LaFALCE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  fully 
understand  the  concern  of  the  gentleman 
from  North  Carolina  (Mr.  Rose),  and  I 
share  his  concern,  but  I  think  he  should 
try  to  understand  precisely  what  we  are 
doing  here. 

This  came  about  because  of  an  attempt 
to  create  a  new  three-quarters  of  a  billion 
dollar  program.  All  that  the  administra- 
tion has  said — and  I  am  advancing  the 
administration's  proposal — is  that  we 
want  to  help  cooperatives,  but  let  us  look 
before  we  leap.  Let  us  look  to  see  what 
present  programs  are  now  available  to 
help  cooperatives,  and  let  us  look  to  see 
what  additional  benefits  are  needed  and 
what  improvements  in  existing  programs 
should  be  made. 

The  Assistant  Secretary  of  the  Treas- 
ury has  absolutely  assured  me  that  they 
only  intend  to  determine  how  coopera- 
tives can  be  given  additional  benefits 
within  the  existing  framework,  if  they 
are  needed  or  if  they  can  be  added,  and 
then  if  that  is  not  feasible,  perhaps  we 
can  go  to  some  new  framework,  such  as 
the  National  Consumer  Cooperative 
Bank. 

That  is  the  entire  thrust  of  this  amend- 
ment. I  know  that  a  strong  effort  has 
been  made  to  paint  this  proposal  of  the 
administration's  as  a  counterattack 
against  cooperatives  in  general.  Nothing 
could  be  further  from  the  truth. 

Mr.  Chairman,  I  ask  the  gentleman 
not  to  succumb  to  some  remote,  theoret- 
ical possibility,  not  to  succumb  to  the 
scare  tactics  advanced  by  the  opponents 
of  this  amendment. 

Mr.  ROSE.  Mr.  Chairman,  I  thank  the 
gentleman  for  his  sincerity.  I  am  sure 
he  is  sincere  in  what  he  said,  but  I  know 
that  there  are  many  ghosts  in  the  wood- 
work and  many  people  hiding  behind 
trees  in  all  parts  of  our  country  and  our 
Government  waiting  for  an  opportunity 
to  do  in  the  farm  co-ops  of  this  country. 

I  say  to  my  farm  friends  that  they 
should  remember  this:  If  we  do  not 
remember  the  consumers  and  the  coop- 
eratives who  are  asking  for  this  legisla- 
tion, they  may  very  likely  at  some  future 
time  forget  us. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  (Mr. 
ROSE)  has  expired. 

(On  request  of  Mr.  Rousselot  and  by 
unanimous  consent,  Mr.  Rose  was  al- 
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lowed    to    proceed    for     1     additional 
minute.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
gentleman  certainly  does  not  believe  that 
President  Carter,  who  himself  has  been 
involved  in  many  farm  cooperatives  and 
has  had  an  administrative  position  in 
cooperatives,  would  be  out  to  "do  in" 
cooperatives,  does  he?  Does  he  really  and 
sincerely  believe  that? 

Mr.  ROSE.  No;  I  am  sure  that  he  would 
not. 

Mr.  ROUSSELOT.  Then  I  am  sure  the 
gentleman  would  agree  that  the  admin- 
istration— from  Treasury  and  from  the 
Office  of  Management  and  Budget — are 
sincere  in  their  effort  to  support  the 
LaFalce  proposal  to  study  and  to  see 
what  the  areas  of  need  might  be,  and 
that  they  are  genuinely  sincere  in  that 
search.  They  certainly  were  sincere  in 
their  testimony  before  our  committee. 

Mr.  ROSE.  Yes;  I  do  not  question  their 
sincerity. 

Mr.  ROUSSELOT.  That  is  why  I  sup- 
ported their  position. 

Mr.  ROSE.  I  listened  to  the  testimony 
before  the  committee,  and  one  of  the 
things  that  was  brought  out  was  that 
they  were  going  to  look  at  the  tax  angles 
and  the  tax  advantages.  I  do  not  think 
any  of  us  want  a  hunting  club  from 
downtown  going  around  the  country 
doing  this. 

Mr.  ROUSSELOT.  That  is  absolutely 
correct,  but  it  does  not  relate  to  the  items 
the  gentleman  from  New  York  (Mr. 
LaFace»  has  listed.  The  study  cannot 
expand  beyond  the  class  of  eligible 
cooperatives. 

Mr.  McCLOSKEY.  Mr.  Chairman,  1 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  issue  put  forth  in 
this  amendment  Is  a  close  question  for 
me. 

I  was  a  cosponsor  of  this  original  bill 
for  one  reason,  and  that  reason  was  that 
the  housing  cooperatives  in  my  congres- 
sional district  cannot  get  reasonable 
financing  from  their  local  banks  for  the 
resale  of  a  housing  cooperative  unit. 

I  take  it  that  it  is  a  goal  of  this  Con- 
gress and  a  goal  of  this  Nation  to  try  to 
allow  as  many  of  our  people  to  own  their 
own  homes  as  is  conceivably  possible. 
That  has  been  a  goal  of  this  country  ever 
since  I  can  remember. 

I  was  interested  the  other  day  to  read 
a  quotation  by  Daniel  Webster  in  1820 
when  he  addressed  the  Massachusetts 
Constitutional  Convention.  He  said  that 
if  we  wanted  to  have  a  society  of  law  and 
order  we  should  have  a  society  where  as 
many  of  our  people  own  property  as  pos- 
sible, because  he  who  owns  property  has 
respect  for  that  law  which  protects  his 
property.  Webster  put  it  this  way,  and 
I  quote : 

In  the  nature  of  things,  those  who  have 
not  property,  and  see  their  neighbors  possess 
much  more  than  they  think  them  to  need, 
cannot  be  favorable  to  laws  made  for  the 
protection  of  property.  When  this  class  be- 
comes numerous.  It  grows  clamorous.  It  looks 
on  property  as  its  prey  and  plunder,  and  Is 
naturally  ready,  at  all  times,  for  violence  and 
revolution. 


It  would  seem,  then,  to  be  the  part  of 
political  wisdom  to  found  government  on 
property,  and  to  establish  such  distribution 
of  property,  by  the  law,  which  regulate  Its 
transmission  and  alienation,  as  to  Interest 
the  great  majority  of  society  In  the  protec- 
tion of  the  government.  This  Is,  I  Imagine, 
the  true  theory  and  the  actual  practice  of  our 
republican  Institutions. 

If  our  goal  is  to  have  people  own  prop- 
erty, then  the  housing  cooperative  is  a 
very  Important  aspect  of  our  national 
policy,  because  today  an  incredible  num- 
ber of  young  people  cannot  hope  to  own 
homes  except  through  a  cooperative 
means  of  operation. 

What  has  happened  in  my  congres- 
sional district  Is  this — and  I  would  like 
to.  If  I  can,  stimulate  debate  on  this  par- 
ticular situation.  First,  I  would  like  to 
read  a  letter  from  a  constituent — and  I 
have  received  a  number  of  these  letters : 

Dear  Mk.  McCloskey:  The  problem  regard- 
ing selling  co-op  housing  units  Is  a  long- 
standing and  serious  one  to  those  of  us  who 
own  these  units.  We  can  not  now  sell  our 
units  at  a  fair  market  value  because  banks 
win  not  now  make  second  mortgages  using 
the  share  of  stock  as  collateral.  We  need  help 
so  that  our  homes  do  not  continue  to  de- 
valuate In  an  area  of  rising  home  values. 
Sincerely, 


What  has  happened  in  my  area,  the 
southern  San  Francisco  Peninsula  area, 
is  that  homes  that  were  purchased  for 
$60,000  2  years  ago  are  now  costing  as 
much  as.  $95,000.  If  you  had  a  coopera- 
tive unit  purchased  say  10  years  ago 
which  was  purchased  for  $40,000,  it  may 
have  appreciated  In  value  to  $80,000.  The 
co-op  mortgage  may  still  be  at  a  level, 
say,  of  $35,000.  but  no  one  can  put  a 
downpayment  of  $55,000  to  buy  that  co- 
operative imit,  so  the  cooperative  unit 
has  a  market  value  well  below  that  of 
comparable  units  nearby. 

If  a  bank  will  not  make  this  kind'  of 
loan,  then  thLi  amendment,  with  its 
study  proposal,  is  not  going  to  help  any 
of  these  people. 

So  I  would  ask  the  authors  of  the 
amendment :  What  will  the  study  do  over 
the  next  2  years,  when  I  have  literally 
hundreds  of  people  in  my  district  who 
cannot  sell  their  cooperative  unit  at  the 
prevailing  market  price  because  it  re- 
quires a  second  mortgage  and  no  bank 
will  make  a  loan  on  a  second  mortgage. 
If  that  is  true.  It  seems  to  me  the  reason 
for  this  bill  is  paramount  and  the  amend- 
ment defeats  the  purpose  of  this  bill. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCLOSKEY.  I  will  be  glad  to 
yield  if  the  gentleman  can  tell  me  what 
remedy  this  amendment  will  have  for 
my  problem. 

Mr.  BROWN  of  Michigan.  First  of  all. 
Mr.  Chairman,  that  is  not  what  the 
gentleman's,  problem  was;  the  problem 
was  that  there  was  a  cooperative  unit. 

Mr.  McCLOSKEY.  That  is  correct,  and 
it  cannot  be  resold,  because  no  bank 
will  finance  it. 

Mr.  BROWN  of  Michigan.  The  gentle- 
man said  that  there  was  a  cooperative 
unit  and  the  gentleman  said  the  price 
has  gone  up  and  it  cannot  be  sold.  Let 
me  state  that  we  have  a  provision  on 
housing  and  community  development 
that  is  presently  before  a  committee  of 


the  Congress  that  will  permit  a  cooper- 
ative that  is  insured,  as  the  gentleman 
is  talking  about,  to  spinoff  that  unit  and 
qualify  for  a  loan. 

Mr.  McCLOSKEY.  By  spinoff  does  the 
gentleman  mean  he  has  to  give  up  his 
membership  In  the  cooperative? 

Mr.  BROWN  of  Michigan.  I  thought 
the  gentleman  said  he  wanted  to  dispose 
of  the  unit. 

Mr.  McCLOSKEY.  No.  no;  the  person 
who  buys  the  unit  would  then  become  a 
member  of  the  cooperative.  Then  the 
gentleman  said  that  under  the  new  law 
it  would  require  him  not  to  be  a  member. 
How  do  you  segregate  400  co-op  units? 
Mr.  BROWN  of  Michigan.  The  gentle- 
man Is  talking  about  someone  buying 
into  the  cooperative? 

Mr.  McCLOSKEY.  That  is  correct. 
The  problem  is  that  these  apartments 
sit  side  by  side;  one  is  a  cooperative 
unit  and  one  Is  not. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

fOn  request  of  Mr.  Rousselot.  and  by 
unanimous  consent.  Mr.  McCloskey  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  ROUSSELOT.  Mr.  Chairman.  ^\\\ 
the  gentleman  yield? 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
will  be  glad  to  yield  to  the  gentleman 
from  California  (Mr.  Rousselot).  I  be- 
lieve this  has  been  a  classic  debate.  It 
makes  me  proud  to  be  a  Member  of  this 
Congress  in  listening  to  the  debate  that 
has  gone  on  over  the  past  several  hours. 
There  are  a  number  of  colleagues  among 
those  In  Congress  whom  I  most  respect 
who  are  on  both  sides  of  the  issue.  It  is  a 
very  close  issue. 

But,  can  the  gentleman  from  Califor- 
nia (Mr.  RotissELOT)  tell  me  what  we 
can  do  for  owners  of  cooperative  units 
under  his  amendment? 

Mr.  ROUSSELOT.  Yes.  First  of  all.  this 
proposed  legislation  is  not  directed  to 
housing  alone,  either  the  LaFalce 
amendment  in  the  nature  of  a  substitute 
or  the  St  Germain  proposed  bill,  al- 
though the  purpose  of  the  St  Germain 
bill  and  the  LaFalce  amendment  in  the 
nature  of  a  substitute  encourage  a  better 
understanding  of  financing  for  coopera- 
tive organizations. 

Mr.  McCLOSKEY.  I  would  ordinarily 
share  that  view. 

Mr.  ROUSSELOT.  Let  me  be  specific. 
We  pay,  under  certain  sections  of  HUD. 
already  for  cooperative  housing. 

Mr.  McCLOSKEY.  But  will  it  cure  the 
problem  I  have? 

Mr.  ROUSSELOT.  This  is  where  re- 
financing and  all  basic  loans  can  be  made 
for  housing  cooperatives.  I  myself  at  one 
time  for  2  years  was  with  the  Federal 
Housing  Administration.  They  had  a 
whole  separate  section  relating  to  coop- 
erative housing.  Those  programs  are  still 
in  place,  and  although  I  do  not  know  all 
the  specifics  of  the  example  the  gentle- 
man has  mentioned  in  his  own  district. 
I  would  be  more  than  willing  to  go  with 
him  to  HUD  to  see  if  some  form  of  fi- 
nancing was  in  fact  not  available  for  the 
individual  who  wanted  to  enter  in  that 
cooperative  housing  agreement.  I  do  not 
believe  it  is  that  difficult  under  the  pres- 
ent laws  that  exist,  but  I  can  assure  the 


July  n,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


22917 


gentleman  that  his  legislation,  or  the 
LaFalce  substitute,  really  does  not  direct 
Itself  specifically  to  housing. 

Mr.  McCLOSKEY.  Let  me  comment  on 
that  answer,  if  I  may.  I  know  of  no  single 
governmental  program  which  permits 
Government  assistance  to  a  second  mort- 
gage on  top  of  the  existing  loan  that  has 
been  guaranteed  for  the  cooperative;  this 
is  the  problem  I  have  with  the  amend- 
ment. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Rhode  Island. 

Mr.  ST  GERMAIN.  I  thank  the  gen- 
tleman for  yielding. 

I  would  like  to  say  to  the  gentleman 
that  I  speak  not  from  theory,  supposi- 
tion, or  any  such  sort  of  thing,  but  from 
experience.  I  shared  the  dilemma  that 
the  gentleman's  constituents  share.  I 
had  a  cooperative  apartment  right  here 
in  Washington.  It  took  me  8  months 
to  sell  it  when  I  finally  found  a  buyer 
who  could  afford  to  pay  the  price  that 
had  to  be  paid  for  my  share  in  the  co- 
operative. I  personally  on  behalf  of  some 
other  potential  buyers  did  in  fact  go  to 
HUD,  did  in  fact  call  financial  institu- 
tions, and  was  told,  no,  they  would  not 
finance  that  share. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  St  Germain, 
and  by  unanimous  consent,  Mr.  Mc- 
Closkey was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  ST  GERMAIN.  H  the  gentleman 
will  yield  further,  may  I  further  state 
I  have  no  idea  what  this  $20  million  is 
going  to  be  used  for.  I  do  not  know  how 
much  of  it  is  going  to  be  used  for  super- 
agents,  supergrades,  and  what  have  you. 
But  I  know  that  under  the  bank  in  the 
bill  reported  by  the  full  committee,  the 
gentleman's  constituents  would  be  eli- 
gible to  apply  to  this  bank. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  STANTON.  I  thank  the  gentleman 
for  yielding. 

I  basically  have  two  questions  for  my 
friend  in  the  well,  the  gentleman  from 
California.  First  of  all,  I  do  not  know  how 
long  he  has  had  these  letters  or  whv  they 
were  not  turned  over  to  our  minority  staff 
on  housing.  Did  the  gentleman  really 
check  through  on  that? 

Mr.  McCLOSKEY.  As  I  say.  this  is  the 
sheaf  of  letters  here,  and  I  am  sorry  that 
I  did  not  check  with  the  committee  staff 
before  this  debate  because  the  debate 
came  on  fairly  soon. 

Mr.  STANTON.  The  second  question  is 
in  all  honesty  with  the  gentleman — and 
I  think  the  gentleman  makes  an  excellent 
point — I  think  under  this  substitute, 
which  is  a  study  of  the  problems  of  co- 
operatives, that  I  would  do  all  that  I 
could  personally  to  assure  the  gentleman 
that  this  No.  1  subject,  Involved  as  the 
gentleman's  constituents  are  in  consumer 
cooperative  housing  in  specific  instances, 
would  be  at  the  very  top  of  the  list  of 
the  subjects  which  this  special  legislation 
refers  to. 

Mr.  McCLOSKEY.  Let  me  ask  the  gen- 


tleman a  question.  This  cannot  be  unique 
to  my  district — this  Increase  In  property 
values  that  has  occurred  over  the  last  2 
years,  as  construction  costs  have  gone  up 
with  existing  housing  and  existing  co- 
operatives skyrocketing,  and  property 
taxes  going  up.  What  we  have  are  these 
cooperative  housing  units  sitting  side  by 
side  with  solely  owned  imits  at  the  same 
value,  but  at  a  much  less  marketable 
price,  because  nobody  can  come  up  with 
the  necessary  money  for  the  downpay- 
ment, particularly  young  couples.  If  I 
thought  this  amendment  would  cure  the 
problem,  I  would  vote  for  it. 

Mr.  STANTON.  I  will  be  honest  with 
the  gentleman.  I  have  said  what  I  think 
the  substitute  can  do.  I  do  not  know  if 
really  either  legislation  is  going  to  help 
the  gentleman's  constituents  particu- 
larly. Certainly  it  is  nationwide,  but  how- 
ever the  gentleman  votes  on  this  legisla- 
tion, I  hope  he  will  bring  it  to  the  atten- 
tion of  either  the  majority  or  minority 
on  the  Housing  Subcommittee  and  do  it 
soon.  We  are  right  at  the  heart  of  the 
conference  on  this  specific  matter. 

Mr.  LaPALCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LaFALCE.  Mr.  Chairman,  I  want 
to  point  out  to  the  gentlemin  that  this 
is  a  $20  million  pilot  loan  and  technical 
assistance  program.  This  money  is  avail- 
able for  loans.  There  would  be  the  same 
capacity  to  make  loans  to  alleviate  those 
problems  as  the  bank  would  have. 

I  would  also  point  out  thTt  under  the 
amendment  loans  can  be  given  to  the 
extent  of  60  percent  of  the  $20  million, 
up  to  that  amount  specifically  for  hous- 
ing cooperatives.  They  do  not  have  to 
go  to  60  percent.  It  could  be  consider- 
ably lower,  but  that  is  the  ceiling,  and 
it  could  be  up  to  60  percent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  McClos- 
key) has  expired. 

( On  request  of  Mr.  St  Germain,  and  by 
unanimous  consent,  Mr.  McCi  oskey  was 
allowed  to  proceed  for  1  additional  min- 
ute, i 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
will   the   gentleman   yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
there  is  a  difference  between  the  pilot 
project  and  the  bank.  Under  the  pilot 
project  let  us  assume  that  it  would  be 
possible  for  a  limited  number  of  mort- 
gages to  be  assisted  for  coop  housing. 
ThTt  would  end  right  there,  they  would 
have  to  retain  those,  whereas  under  the 
bank,  the  bank  could  then  sell  those 
mortgages  to  other  financial  institutions 
and  thereby  reinfuse  new  funds  into  the 
bank.  There  would  be  a  real  multiplica- 
tive factor  which  we  do  not  have  under 
the  pilot  program. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  California  (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Chairman,  first 
of  all  In  neither  bill,  in  neither  the  sub- 
stitute bill  nor  the  other  bill,  is  there  any 
specific  language  about  second  trusts.  So 
I  do  not  think  anybody  should  be  misled 


into  thinking  that  by  passage  of  either 
the  LaFalce  substitute  or  the  St  Germain 
bill  that  there  Is  going  to  be  a  great  eas- 
ing of  the  problem  of  the  second  trusts 
as  that  relates  to  coops. 

There  are  17  programs  now  that  deal 
with  cooperatives  and  mortgages. 

The  CHAIRMAk.  The  time  of  the  gen- 
tleman from  California  (Mr.  McClos- 
key) has  expired. 

(On  request  of  Mr.  LaFalce,  and  by 
unanimous  consent,  Mr.  McCloskey  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LaFALCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LaFALCE.  Mr.  Chairman.  I  want 
to  point  out  we  have  not  had  either  in 
the  Housing  Committee  or  the  Financial 
Institutions  Committee  any  study  of  the 
problem  of  coops.  It  is  a  great  problem. 
Certainly  some  of  the  17  programs  we 
do  have  must  be  reexamined  so  we  can 
come  to  the  assistance  through  those  pro- 
grams of  housing  coops  throughout  the 
United  States.  That  is  what  this  amend- 
ment would  do. 

Mr.  CAVANAUGH.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the  La- 
Falce substitute. 

Mr.  Chairman,  it  is  with  some  concern 
that  I  rise  In  opposition  to  my  dis- 
tinguished chairman  of  the  committee 
and  my  v/ell-respected  chairman  o^  the 
Subcommittee  on  Financial  Institutions. 
I  would  like  to  assure  the  distinguished 
and  eloquent  chairman  of  the  committee 
that  although  I  do  rise  in  opposition  to 
his  support  of  this  legislation,  it  is  not 
with  any  desire  to  either  kiss  him  or  to 
stab  him.  It  is  rather  out  of  my  concern 
for  the  jL'stificatlon  and  validity  of  the 
foundations  upon  which  this  legislation 
has  been  developed. 

Throughout  the  course  of  this  legisla- 
tion, as  a  new  Member  of  Congress.  I 
have  been  repeatedly  assured  that  it  is 
because  I  have  not  been  here  for  the  past 
8  years  to  understand  the  history  and 
development  of  this  legislation  that  I  do 
not  appreciate  its  necessity  and  validity 
today.  I  suppose  that  I  should  apologize 
for  not  having  been  here  for  the  past  8 
years,  but  it  is  my  understanding  that  the 
system  we  have  devised  is  to  create  a  new- 
Congress  every  2  years,  and  so  the  actions 
and  conclusions  and  presuppositions  of 
previous  Congresses  are  not  binding  upon 
subsequent  ones. 

The  fact  is  that  the  justification  for 
this  legislation  has  not  been  presented 
to  this  Congress.  The  motive  and  the  as- 
pirations of  the  chairman  of  the  com- 
mittee and  the  chairman  of  the  subcom- 
mittee are  legitimate  and  valid.  The 
problems  of  the  inner  city  deterioration 
are  pervasive  throughout  the  country 
and  afflict  cities  such  as  Omaha  as  well 
as  New  York  City  and  Detroit  and  Phila- 
delphia. There  are  problems  in  desperate 
need  of  solution,  but  they  are  not  prob- 
lems in  need  of  the  same  types  of  solu- 
tions we  have  attempted  to  propose  and 
have  found  this  Congress  has  failed  with 
so  many  times  in  the  past,  and  that  is 
the  creation  of  a  new  program  to  hope 
to  address  superficially  a  very  substantial 
problem. 
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That  Is  exactly  what  we  are  doing 
here.  What  we  are  doing  here  is  saying 
that  there  is  a  lack  of  availability  of 
capital  in  the  inner  cities  but  that  there 
Is  an  unwillingness  on  the  part  of  the 
financial  institutions  to  invest  their 
capital  in  the  inner  cities. 

There  is  an  unwillingness  upon  exist- 
ing financial  institutions  to  invest  in  the 
capital  of  inner  cities;  but  we  have  not 
asked  why  and  we  have  not  asked 
whether  it  is  a  legitimate  withholding  of 
funds  by  those  existing  institutions  and 
we  have  not  asked  how  will  we  address 
the  fundamental  problems  that  caused 
that  withholding  of  fimds  We  have  sim- 
ply said  we  will  provide  an  availability  of 
funds.  An  availabihty  of  fimds  without 
addressing  the  fundamental  problems 
that  caused  the  withholding  of  those 
funds  from  existing  financial  institutions 
is  a  superficial  and.  I  think,  disastrous 
course  to  follow. 

What  the  gentleman  from  New  York 
offers  and  what  the  Administration  offers 
is  a  recognition  of  that,  of  the  very  all- 
encompassing  nature  of  the  problems 
that  confront  our  inner  cities  and  not 
simply  a  lack  of  willingness  or  under- 
standing by  existing  financial  institu- 
tions. 

The  financial  institutions  in  the  State 
of  Nebraska  have  for  several  decade.s. 
lived  with  the  concept  of  cooperatives. 
They  understand  them.  They  have  co- 
operated with  them.  They  participate 
fully  in  them  in  the  State  of  Nebraska. 
That  may  be  a  unique  situation  versu'? 
other  States  in  relation  to  financial  insti- 
tutions and  cooperatives:  but  we  are  no 
longer  at  the  birth  of  cooperatives  They 
are  well  understood  in  commerce.  I  thlnic 
there  is  reluctance  mounting  with  regard 
to  them  in  the  inner  cities,  not  because 
they  are  cooperatives  but  because  thev 
are  investment  vehicles  for  housing  and 
commerce  which  are  not  justified  in  the 
absence  of  cooperatives,  because  they 
cannot  financially  survive.  That  is  due 
to  many  other  causes;  social,  economic, 
and  physical  decay,  which  the  simple 
providing  of  the  availability  of  monev 
will  not  remedy  or  address.  We  have  to 
address  these  problems  of  the  city  in 
some  comprehensive  manner.  We  have 
to  integrate  the  availability  of  canital 
into  that  comprehensive  address  of  the 
problems.  This  bill  simply  does  not  do 
that. 


that  everything  will  be  resolved.  That 
Just  "ain't  the  case." 

The  need  of  financing,  of  capital  for 
cooperatives,  varies  tremendously  both 
in  amount  and  in  kind.  Not  every  co- 
ooerative  is  the  same,  not  every  coopera- 
tive needs  the  same  type  of  financing. 
The  needs  are  not  the  same.  That  is  why 
it  is  important  that  we  pursue  that  which 
is  contemplated  by  the  LaPalce  amend- 
ment and  that  is  let  us  find  out.  let  us 
look  more  specifically  at  what  the  prob- 
lem is  and  what  different  problems  we 
have,  then  address  that  need  in  a  way 
that  is  direct,  that  is  effective. 

Now,  for  the  chairman  of  the  full  com- 
mittee to  suggest  that  if  we  do  not  blindly 
support  the  bill  as  reported  to  the  floor 
of  the  House  in  the  way  it  was  reported 
to  the  House,  regardless  of  in  whom  we 
believe,  or  else,  be  considered  as  enemies 
of  cooperatives.  Ls  pure,  utter  hogwash. 
and  the  gentleman  knows  it. 

The  farm  credit  system  that  has  been 
established  was  not  established  in  one 
piece  of  legislation.  The  PCA's.  the  Fed- 
eral land  banks,  and  so  forth,  these  pro- 
grams were  not  one  piece  of  legislation. 
They  resulted  from  studies  to  meet 
specific  needs  in  the  agricultural  com- 
munity; so  to  try  to  say  that  this  legis- 
lation is  good  because  we  have  a  good 
farm  credit  system  again  is  hogwash. 

A  personal  experience  I  have  had  also, 
I  think,  brings  this  to  the  fore.  I  was  re- 
minded of  it  when  I  read  the  words  of 
last  year.  I  believe,  of  our  friend  from 
Texas  (Mr.  Gonzalez)  .  He  said: 

The  small  businesses  of  this  country — the 
Independent  grocers,  the  neighborhood  ga- 
rages, and  the  radio  and  TV  repair  shops 
would  bear  the  brunt  of  the  competition  fi- 
nanced by  this  bank  .  .  There  Is  some 
Irony  In  this:  with  one  hand,  through  the 
Small  Business  Administration,  the  Office  of 
Minority  Business  Enterprise,  and  through 
other  devices.  Congress  encourages  the  crea- 
tion of  small  business.  Now  we  propose  to 
create  a  bank  with  a  billion  dollars  worth  of 
tax  resources  to  set  up  operations  to  take 
over  or  compete  directly  with  those  very 
same  businesses 


The  gentleman  from  New  York  (Mr. 
LaPalce  »  and  the  Administration  at  least 
provide  us  with  some  intelligent  way  to 
proceed,  rather  than  simply  some  super- 
ficial solution  to  a  verj-  significant  prob- 
lem. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words.  I  rise  in  support  of  th» 
amendment. 

Mr.  Chairman,  there  is  no  way  I  could 
state  the  case  for  the  LaPalce  amend- 
ment better  than  the  wav  in  which  the 
gentleman  from  Nebraska  (Mr.  Cava- 
NAUGH.  ha?  stated  it.  It  was  very 
eloquent. 

We  have  somehow  gotten  into  a  condi- 
tion in  the  Congress  where  we  believe  if 
we  almost  willy-nilly  get  a  big  enough 
Pile  of  money,  throw  it  at  the  problem 


His  words  are  especially  pertinent  since 
in  the  full  committee  the  legislation  was 
charged  to  designate  action  as  the  agency 
to  oversee  this  operation.  It  reminded  me 
of  a  problem  a  few  years  back,  in  the 
sixties,  on  the  north  side  of  Kalamazoo 
in  my  district,  when  the  north  side  was 
deteriorating  very  badly— an  inner  city 
so  far  as  Kalamazoo  was  concerned.  Two 
members  of  the  black  community,  broth- 
ers, decided,  because  they  had  had  some 
experience  in  the  retail  trade,  to  set  up 
a  grocerj-  store  because  It  was  difficult  to 
get  business  to  go  into  that  area.  They 
came  to  me  and  we  went  to  the  SBA.  and 
we  were  able  to  get  them  an  SBA  loan 
They  started  a  very  thriving  business; 
they  were  doing  well  and  were  providing 
a  real  service  to  that  area  of  the  city. 

Under  the  OEO  program  the  pred- 
ecessor to  ACTION,  along  came  the  peo- 
ple from  the  Community  Action  Agency 
to  set  up  a  cooperative  grocery  store.  All 
the  salaries,  all  those  things,  were  funded 
through  the  program.  There  was  no  way 
for  these  brothers  to  compete  with  an 
operation  substantially  subsidized  by  the 
same  Federal  Government  that  had 
made  it  possible  for  them  to  commence 
their  business. 


The  record  will  not  show,  but  I  would 
state  it  so  that  it  will  show,  that  probably 
fewer  than  25  or  30  Members  are  on  the 
floor  at  this  time,  and  so  probably  my  re- 
marks are  of  little  use,  because  I  do  not 
think  there  is  a  single  Member  here  who 
has  not  made  up  his  or  her  mind. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

(By  unanimous  consent  Mr.  Brown  of 
Michigan  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  BROWN  of  Michigan.  I  would 
just  urge  my  colleagues  who  are  present 
if  they  wish  to  do  the  best  thing  for  co- 
operatives, to  support  the  LaPalce 
amendment  so  that  we  can  truly  deter- 
mine the  needs,  find  cost-effective  ways 
to  assist  them,  and  make  sure  that  the 
cooperative  movement  in  this  country  is 
supported  and  not  hampered,  which  I 
think  would  be  the  case  should  the  orig- 
inal legislation,  the  basic  legislation  be- 
fore us.  pass. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  STANTON.  The  gentleman  has 
pointed  out  a  good  parallel  between  the 
proposed  legislation  and  the  work  of  the 
SBA,  but  I  would  like  to  reiterate  that 
this  money  that  comes  in  this  bill,  we 
take  out  of  the  SBA  money  that  we  have 
already  appropriated,  according  to  the 
congressional  budget.  We  take  it  directly 
away. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman. 

Mrs.  BURKE  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  substitute  amendment. 

Mr.  Chairman,  I  am  not  going  to  make 
the  accusation  that  those  who  support 
this  substitute  are  anticooperative,  but  I 
think  the  gentleman  from  Michigan  has 
very  well  stated  the  great  fear  that  per- 
vades the  Chamber  over  this  legislation. 
There  seems  to  be  some  fear  that  by  giv- 
ing this  opportunity  for  capital,  we  will 
place  new  cooperatives  and  existing  coop- 
eratives at  some  kind  of  an  advantage 
over  small  businesses.  Nothing  could  be 
further  from  the  truth.  The  fact  is  that 
the  reason  the  Osmon  brothers  moved 
into  Kalamazoo  in  that  small  grocery 
store  was  because  there  was  not  enough 
profit  for  big  business  to  desire  to  retain 
their  business  there.   There  are  many 
areas  where  there  just  is  not  enough  op- 
portunity for  profit  to  attract  business. 
Small  business  often  goes  in,  and  one  out 
of  three,  we  know,  does  not  make  it. 
There  is  just  not  a  sufficient  margin  of 
profit  to  attract  business  and  to  be  able 
to  allow  that  business  to  survive. 

There  are  some  things  we  also  know 
that  we  do  not  have  to  pay  $20  million 
for  a  study  to  find  out.  We  know  that 
there  is  not  capital  available  to  coopera- 
tives. We  know  that  banks  are  afraid  to 
fund  inner  city  cooperatives.  One  of  the 
reasons  I  took  the  time  of  the  House  to 
make  a  statement  is  that  sometimes  we 
get  so  involved  in  talking  about  coopera- 
tives in  terms  of  farm  cooperatives  and 
rural  America,  that  we  overlook  the  one 
place  where  we  need  the  cooperatives — 
and  that  is  the  place  where  there  is  no 
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profit,  it  is  a  place  where  there  is  a  need 
for  service,  and  that  is  in  the  inner  city 
where  you  can  go  for  miles  and  miles 
and  miles  and  all  you  see  are  people  but 
you  see  no  services;  you  do  not  even  see 
a  grocery  store. 

They  have  been  reluctant  to  make 
loans  to  cooperatives  which  are  small  and 
new.  Commercial  banks  often  see  cooper- 
atives as  unconventional.  Bank  directors 
and  loan  committees  come  largely  from 
the  profitmaklng  sector  solely.  They  are 
all  too  often,  therefore,  unfamiliar  with 
cooperative  enterprise  funding. 

In  California  we  find  there  is  a  dis- 
criminatory lending  pattern  against  co- 
operatives no  matter  how  successful.  I 
would  like  to  cite  the  Berkeley  coopera- 
tive, which  was  there  wtien  I  graduated 
from  high  school  and  when  I  went  to 
college.  That  cooperative  has  existed  over 
the  years.  It  has  been  successful.  It  has 
80,000  family  members.  $4  million  in 
equity,  about  $80  million  in  sales,  and 
they  were  refused  a  $600,000  loan.  This 
is  evidence  that  there  is  a  great  fear  by 
our  lending  institutions  to  provide  the 
kind  of  capital  that  is  needed,  particu- 
larly in  food  markets  and  inner  city 
services.  The  criteria  for  determination 
has  nothing  to  do  with  whether  or  not  it 
is  a  good  loan  or  a  bad  loan.  That  is  one 
of  the  reasons  we  have  to  have  some 
alternative  financing  mechanism  for 
the  impetus  to  these  Highly  successful 
co-ops. 

The  California  Department  of  Con- 
sumer Affairs  has  compiled  research 
which  indicates  there  ane  some  300  coop- 
erative food  stores  and  buying  clubs  in 
California  serving  over  one-half  million 
citizens.  Participants  save  up  to  30  per- 
cent of  their  food  bill  from  utilizing  these 
cooperative  food  markets.  But  how  do 
you  start  one  up  in  an  area  where  you 
need  one?  Unfortunately,  it  takes  almost 
$200,000  to  start  up  a  neighborhood 
grocery  store.  But  the  most  a  cooperative 
can  put  together  from  members  via  in- 
dividual loans  and  contributions  is  ap- 
proximately $2,000  in  a  facility. 

The  need  for  capital  is  real.  It  is  the 
name  of  the  game,  in  terms  of  providing 
any  service,  no  matter  ^vhere  it  is,  and 
it  has  not  been  met.  We  can  study  it  and 
study  it  and  study  it.  but  we  are  not 
getting  over  what  is  the  basic  complaint, 
which  is  this  tremendous  fear  that  we 
are  setting  up  a  competitor  to  small 
business.  I  say  that  small  business  has 
had  an  ample  opportunity,  and  there  are 
some  places  where  thqy  cannot  serve, 
there  are  aras  in  which  they  cannot  exist 
and  prosper.  What  we  need  to  do  now 
is  stop  talking,  stop  studying,  and  pro- 
vide some  assistance  to  people  who  need 
it,  who  will  be  able  to  pay  the  bill. 

Some  cooperatives  have  been  estab- 
lished in  areas  where  no  one  would  be- 
lieve that  they  could  be  a  success.  But 
they  are  so  crowded  that  people  cannot 
get  into  them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  California  (Mrs.  Burke) 
has  expired. 

( On  request  of  Mr.  St  Germain  and  by 
unanimous  consent.  Mrs.  Burke  of  Cali- 
fornia was  allowed  to  prpceed  for  2  addi- 
tional minutes.) 


Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BURKE  of  California.  I  yield  to 
the  gentleman  from  Rhode  Island. 

Mr.  ST  GERMAIN.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  want  to  sincerely  com- 
mend the  gentlewoman  for  expressing 
her  feelings  to  the  Members  of  the  House. 
The  gentlewoman  has  supported  and  has 
worked  for  this  legislation.  The  gentle- 
woman has  spoken  very  eloquently  and 
she  has  spoken  from  fact  and  not  from 
fiction. 

Mr.  Chairman,  if  the  gentlewoman  will 
yield  further,  I  want  to  inform,  the  House 
that  as  far  as  taking  money  from  SBA 
is  concerned,  we  did  in  fact  check  this 
out  with  the  Committee  on  the  Budget. 

I  have  a  letter  dated  July  11,  1977. 
that  is  addressed  to  me.  and  this  is  what 
it  says: 

This  Is  In  reply  to  your  recent  letter  con- 
cerning proposed  legislation  to  establish  a 
National  Consximer  Cooperative  Bank  (H.R. 
2777). 

Action  taken  during  the  Budget  Commit- 
tee's mark-up  of  the  First  Budget  Resolution 
represented  the  Committee's  expectations  as 
to  probable  Congressional  and  Presidential 
action  to  establish  and  fund  the  Bank  dur- 
ing FY  1978.  Although,  for  convenience,  the 
SBA  loan  proposals  and  the  National  Con- 
sumer Cooperative  Bank  proposal  were  con- 
sidered simultaneously — as  measures  aimed 
at  mitigating  perceived  private  capital- 
market  deflclencles — there  is  no  direct  con- 
nection between  them. 

The  governing  amounts  are  the  targets  for 
budget  authority  and  outlays  established  by 
Congress  in  the  First  Budget  Resolution  for 
FY  1978.  function  400  ( Commerce  and  Trans- 
portation)—$20  billion  in  budget  authority 
and  $19.4  billion  In  outlays.  However,  since 
H.R.  2777  provides  solely  for  an  authoriza- 
tion for  subsequent  appropriations,  the  ques- 
tion of  the  relationship  of  funds  for  the 
Bank  to  the  overall  budget  targets  will  arise 
only  In  connection  with  subsequent  appro- 
priations action  that  may  be  considered  by 
the  House.  " 

I   hope   these  comments   will   be  helpful. 
Please  let  me  know  if  I  can  provide  you  with 
any  further  information.    , 
Sincerely  yours. 

Robert  N.  Qiaimo, 

Chairman. 

So,  Mr.  Chairman,  this  should  lay  to 
rest  that  particular  argument. 

Mrs.  BURKE  of  California.  Mr.  Ch<iir- 
man.  let  me  also  emphasize  one  other 
thing,  and  that  is  that  our  appropriation 
for  small  business  loans,  both  direct  and 
indirect,  are  twice  as  great  as  were  even 
requested  by  the  administration.  So  I 
would  say  to  those  Members  who  feel 
that  is  a  good  argument  that  even  if  we 
did  pull  money  from  the  present  appro- 
priation, we  would  not  be  placing  the 
small  business  community  at  a  great  dis- 
advantage. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  California  (Mrs.  Burke) 
has  expired. 

(On  request  of  Mr.  Wylie  and  by 
unanimous  consent,  Mrs.  Burke  of  Cali- 
fornia was  allowed  to  proceed  for  30  addi- 
tional seconds.) 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  BURKE  of  California.  I  yield  tor 
the  gentleman  from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  I  want  to 


compliment  the  gentlewoman  from  Cali- 
fornia (Mrs.  Burke)  for  her  excellent 
statement,  and  I  wish  to  say  I  associate 
myself  with  her  remarks. 

An  area  which  I  have  in  mind  that 
could  be  helped  is  in  Columbus,  Ohio.  The 
people  there  cannot  buy  their  merchan- 
dise at  what  were  once  mom-and-pop 
stores  or  supermarkets.  If  they  shop  at 
supermarkets  they  have  to  drive  to  shop- 
ping centers.  They  either  have  to  use 
precious  gas  to  shop  at  a  chain  store  or 
go  to  other  stores,  and  most  of  those  other 
stores  are  of  the  24-hour-a-day,  carryout 
type,  and  the  merchandize  is  usually  ex- 
pensive. 

Mr.  Chairman,  I  compliment  the  gen- 
tlewoman for  her  statement  and  would 
say  that  we  do  not  need  any  further  study 
to  see  that  what  she  says  is  true.  I  have 
seen  the  need  with  my  own  eyes  because 
I  have  driven  through  those  neighbor- 
hoods. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  California  (Mrs.  Burke) 
has  again  expired. 

(On  request  of  Mr.  LaPalce  and  by 
unanimous  consent,  Mrs.  Burke  of  Cali- 
fornia was  allowed  to  proceed  for  30  addi- 
tional seconds.) 

Mr.  LaPALCE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  BURKE  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  LAPALCE.  Mr.  Chairman,  although 
that  letter  was  read  rather  quickly,  it  is 
my  understanding  that  it  merely  said  the 
issue  would  arise  at  the  time  of  subse- 
quent appropriations. 

That  is  true  of  all  the  legislation  we 
consider.  We  can  authorize  all  we  want, 
and,  of  course,  the  only  real  constraint 
from  the  budget  resolution  comes  at  the 
time  of  appropriations.  It  is  also  my  un- 
derstanding that  the  author  of  that  let- 
ter, the  gentleman  from  Connecticut 
(Mr.  GiAiMO),  will  be  supporting  this 
amendment  and  opposing  the  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  York  (Mr.  LaPalce)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WYLIE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  170,  noes  228, 
answered  "present"  2,  not  voting  33,  as 

follows : 

[Roll  No.  414) 

AYES— 170 


Abdnor 

Alexander 

Anderson, 

Calif. 
Anderson,  Hi. 
Andrews,  NO. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Ashley 
Badham 
Bafalts 
Barnard 
Baucus 
Bauman 
Bedell 


Bennett 
Bevlll 
Bowen 
Breaux 
Broomfleld 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson.  Tex. 
Burlison.  Mo. 
Carter 
Cavanaugh 
Chappell 
Clausen. 
DonH. 
Clawson.  Del 


Cochran 
Coleman 
Collins.  Tex. 
Corcoran 
Crane 

Daniel.  Dan 
Daniel.  R.  W. 
Delaney 
Derwinakl 
Dickinson 
Dornan 
Downey 
Duncan.  Tenn. 
Edwards.  Ala. 
Edwards.  Okla. 
Erlenborn 
Evans.  Colo. 
Evans.  Del. 
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Evans,  Qa. 

Flah 

Plthlan 

Florlo 

Flowers 

Flynt 

Fountain 

Frey 

Olalmo 

Oltckman 

Oo^d  water 

Gonzalez 

Ooodllng 

Oradlson 

Grass!  ey 

Gudffer 

Hagedorn 

Hanlev 

Hannaford 

Hansen 

High  tower 

Horton 

Howard 

Huckaby 

Huehes 

Hyde 

Ichord 

Ireland 

Jones.  N.C. 

Jones.  Okla. 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Krueger 

LaPalce 

Lagomarslno 

Leach 

Long.  La. 
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Addabbo 

Akaka 

Allen 

Ambro 

Annmerman 

Annunzlo 

Applegate 

Aspin 

AuColn 

Badlllo 

Ba!dus 

Beard,  R.I. 

Bellenson 

Benlamln 

Biaggl 

Blniham 

B'anchard 

Blouln 

Boggs 

Bo'and 

Boiling 

Bon'or 

Bonker 

Breckinridge 

Br'nk'ev 

Brodhead 

Brooks 

Brown,  Calif. 

Brown.  Ohio 

Burke,  Calif. 

Burton.  John 

Burton.  Phillip 

Butler 

Byron 

Caputo 

Carney 

Carr 

Chlsholm 

Clay 

Cleveland 

Cohen 

Conte 

Conyers 

Corman 

Cornell 

Corn  well 

Cotter 

CouRhlln 

Cunningham 

D' Amours 

Danlelson 

Davis 

de  la  Garza 

Dellums 

Derrick 

Devlne 

Dicks 

Dlggs 

Dlngell 

Drlnan 

Duncan.  Oreg 

Eckhardt 

Edgar 


Lott 

Luken 

Lundine 

McClory 

McDonald 

McEwen 

McKay 

Madlgan 

Mahon 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Michel 

Mllford 

Miller.  Ohio 

Mitchell,  N.Y. 

MoUohan 

Moore 

Moorhead, 
Calif. 

Myers.  Gary 

Myers,  John 

Neal 

Nowak 

Pease 

Pepper 

Poaee 

Pressler 

Preyer 

Qiiayle 

Rahall 

Rhodes 

Robinson 

Rousselot 

Rudd 

Runnels 


Ruppe 

Russo 

Sattertleld 

Sawyer 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shuster 

Sisk 

Skelton 

Skubttz 

Smith.  Nebr. 

Stangeland 

Stanton 

Steed 

Stockman 

Stratton 

S\TnTn3 

Taylor 

Thompson 

Thone 

Thornton 

Treen 

Trible 

Vander  Jagt 

VoUoner 

WacRonner 

Walker 

Walsh 

Wampler 

White 

Whltehurst 

Wigfrlns 

Wilson.  Bob 

Wtnn 

Yatron 

Yountr.  A'aska 

Young.  PI  a. 

Zeferetti 


NOES — 228 

Edwards.  Calif 

Ei'berg 

Emery 

English 

Ertel 

Fary 

Pascell 

Penwlck 

Pindley 

Fisher 

Flood 

Foley 

Ford.  M'rh. 

Ford.  Tenn. 

Forsythe 

Fowler 

Fuqua 

Gamznage 

Gaydos 

Gephardt 

Oilman 

Ginn 

Gore 

Guyer 

Hall 

Hamme'-- 
schmldt 

Harkin 

Harr'ngton 

Harris 

Harsha 

Hawkins 

He'-kler 

Hefner 

Heftel 

HiUis 

Hollenbeck 

Holt 

HoltOTnan 

Hubbard 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Calif. 

Jones,  Tenn. 

Kasten 

Kastenmeler 

Klldee 

Kindness 

Kostmayer 

Krebs 

Latta 

Le  Fante 

Lederer 

Le?pett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long.  Md. 

Lujan 


McCloskey 

McDade 

McFall 

McHugh 

Magulre 

Markey 

Meeds 

Meyner 

M'kulski 

Miller.  Calif. 

Mineta 

Mtnlsh 

Mitchell.  Md. 

Moakley 

Moffett 

Montgomery 

Moorhead.  Pa. 

Moss 

Mottl 

Murphy,  ni. 

Murphy.  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Nedzl 

Klehols 

Nix 

Oakar 

Oberstar 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattison 

Perkins 

Pettis 

Pickle 

Pike 

Price 

Pritchard 

Pursell 

Qule 

Ratlsback 

Rangel 

Re^ula 

Reuss 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

RostenkowskI 

Roybal 

Santlnl 

Sarasln 

Schroeder 

Sikes 

Simon 


Slack 

Smith.  Iowa 

Snyder 

Solarz 

Spe:iman 

Spence 

St  Germain 

Staggers 

Stark 

Steers 

Stelger 

Stokes 

Studds 

Stump 


Trailer 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vanlk 

Vento 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 


Whitley 

Whltten 

Wilson.  C.  H. 

Wilson,  Tex. 

Wirth 

Wo'.ff 

Wright 

Wydler 

Wylie 

Yates 

Young.  Mo. 

Zablockl 


O'Brien 


ANSWERED  "PRESENT"— 2 


Beard,  Tenn. 

Brademas 

Burke,  Mass 

Cederberg 

Collins.  111. 

Conable 

Dent 

Dodd 

Early 

Evans.  Ind. 

Flippo 


Qulllen 
NOT  VOTING— 33 


Praser 

Frenzel 

Gibbons 

Hamilton 

Holland 

Johnson.  Co'.o. 

Jordan 

Koch 

McCormack 

McKinney 

Mann 


Metcalfe 

Mlkva 

Murphy,  N.Y. 

Nolan 

Obey 

Rosenthal 

Ryan 

Scheuer 

Shipley 

Teague 

Young.  Tex, 


Clerk  announced   the  following 


The 
pairs : 
On  this  vote: 

Mr.  Teague  for.  with  Mr.  Burke  of  Massa- 
chusetts against. 

Mr.  Cederberg  for.  with  Mr.  McKinney 
against. 

Mr.  Conable  for,  with  Mr.  Koch  against. 

Mr.  Frenzel  for.  with  Mrs,  Collins  of  DUnols 
against. 


Messrs.  BEVILL  and  BKNNETT 
changed  their  vote  from  "no"  to  "aye." 

Mr.  ROSTENKOWSKI  changed  his 
vote  from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

FlNDINCS  AND  DECLARATION  OP  CONO«ESS 
STATEMENT  OF   FINDINGS  AND   PTTRPOSE 

Sec.  2.  The  economic  and  financial  struc- 
ture of  this  country  in  combination  with  the 
Nation's  natural  resources  and  the  produc- 
tivity of  the  American  people  has  produced 
one  of  the  highest  average  standards  of  living 
In  the  world.  However,  declining  competition 
In  some  sectors  of  the  economy  has  been  a 
factor  m  creating  Inflation  and  unemploy- 
ment together  urith  an  Increasing  gap  be- 
tween producers'  prices  and  consumers'  pur- 
chasing power.  This  has  resulted  In  a  grow- 
ing number  of  our  citizens,  especially  the 
elderly,  the  poor,   and  the  inner  city  resi- 
dent, being  unable  to  share  In  the  fruits  of 
our  Nation's  highly  efficient  economic  system. 
Congress  finds  that  user-owned  cooperatives 
are  a  proven  method  for  broadening  owner- 
ship and  control  of  the  economic  organiza- 
tions.    Increasing     competition,     narrowing 
price  spreads,  raising  the  quality  of  goods 
and  services,  building  bridges  between  pro- 
ducers and  consumers,  and  their  members 
and  patrons    Congress  also  finds  that  con- 
sumer and  other  types  of  self-help  coopera- 
tives have  been  hampered  In  their  formation 
and  growth  by  lack  of  access  to  adequate  co- 
operative credit  facilities  and  lack  of  tech- 
nical assistance.  Therefore,  Congress  finds  a 
need   for   the   establishment   of   a  National 
Consumer   Cooperative   Bank   and   Office   of 
Consumer    Cooperaitlves    which    will    make 
available   necessary  financial   and   technical 
assistance  to  cooperative  self-help  endeavors 
as  a  means  of  strengthening  the   Nation's 
economy. 

TITLE  I— NATIONAL  CONSUMER 
COOPERATIVE  BANK 


tered  a  body  corporate,  the  National  Con- 
sumer Cooperative  Bank,  hereinafter  called 
the  Bank,  as  an  Instrumentality  of  the  United 
States,  and  untU  otherwise  provided  shall  be 
amlxed  ownership  Government  corporation 
The  Bank  shall  have  perpetual  existence  un- 
less and  until  Its  charter  Is  revoked  or  modi- 
fled  by  act  of  Congress,  The  right  to  revtee 
amend,  or  modify  the  charter  of  the  Bank 
Is  speclflcally  and  exclusively  reserved  to  the 
Congress.  The  principal  office  of  the  Bank 
shall  be  m  Washington,  District  of  Columbia 
and,  for  the  purpose  of  venue,  shall  be  con- 
sidered  a  resident   thereof.   It  shall   make 
loans  and  offer  Its  services  throughout  the 
United  States.  Its  territories  and  possessions 
and  in  the  Commonwealth  of  Puerto  Rico 
The  Bank  shall— 

(1)  encourage  the  development  of  new  and 
existing  cooperatives  eligible  for  Its  assist- 
ance by  providing  specialized  credit  and 
technical  assistance; 

(2)  maintain  broad-based  control  of  the 
Bank  by  Its  voting  stockholders; 

(3)  encourage  broad -based  ownership 
control,  and  active  participation  by  members 
In  eligible  cooperatives; 

(4)  assure  that  the  net  savings,  as  de- 
flned  In  section  107(c)  of  this  Act,  from  its 
operations  and  the  operations  of  borrowers 
from  the  Bank,  are  made  available  or  ac- 
counted for  to  the  stockholders  or  members 
of  the  cooperative  organization;  and 

(5)  assist  In  Improving  the  quality  and 
availability  of  goods  and  services  to  con- 
sumers. 
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CREATION    AND    CHARTER    OP   BANK 

Sec.  101.  There  Is  hereby  created  and  char- 


GENERAL    CORPORATE    POWERS 

Sec.  102.  The  Bank  shall  have  the  power 
to  make  and  service  loans,  commitments  for 
credit,  guarantees.  furnUh  financially  re- 
lated services,  technical  assistance  and  the 
results  of  research,  issue  its  obligations 
within  the  limitations  imposed  by  section 
107  hereof  in  such  amounts,  at  such  times, 
and  on  such  terms  as  the  bank  may  deter- 
mine, and  to  exercise  the  other  powers  and 
duties  prescribed  in  this  Act.  and  shall  have 
the  power  to — 

(1)  operate  under  the  direction  of  Its 
Board  of  Directors; 

(2)  adopt,  alter,  and  use  a  corporate  seal 
which  shall  be  Judicially  noted; 

(3)  elect  by  Its  Board  of  Directors  a 
president,  one  or  more  vice  presidents,  a  sec- 
retary, a  treasurer,  and  provide  for  such 
other  officers,  emplovees,  and  agents  as  may 
be  nece<Mary,  and  define  their  duties  in  ac- 
cordance with  regulations  and  standards 
adopted  by  the  Board,  and  require  surety 
bonds  or  make  other  provLslons  against 
losses  occasioned  by  acts  of  employees; 

(4)  prescribe  by  its  Board  of  Directors  Its 
bvlaws    not    Inconsistent    with    law,    which 
shall  establish  the  terms  of  office  and  the 
procedure  for  election  of  elective  members; 
provide  for  the  classes  of  its  stock  and  the 
manner  In  which  Its  stock  shall  be  Issued 
transferred,  and  retired;    and  prescribe  the 
manner  in  which  Its  officers,  employees,  and 
agent?  are  elected  or  selected.   Its  property 
acquired,    held    and    transferred,    Its   loans, 
commitments,     other     financial     assistance, 
guarantees  and  appraisals  may  be  made.  Its 
general  business  conducted,  and  the  privilege 
granted  it  by  law  exercised  and  enjoyed; 

(5)  enter  Into  contracts  and  make  advance, 
progress,  or  other  payments  with  respect  to 
such  contracts,  without  regard  to  the  pro- 
visions of  section  3848  of  the  Revised 
Statutes; 

(6)  sue  and  be  sued  In  Its  corporate  name 
and  complain  and  defend.  In  any  court  of 
competent  Jurisdiction.  State  or  Federal: 

(7)  acquire,  hold,  lease,  mortgage,  or  dis- 
pose of.  at  public  or  private  sale,  real  and 
personal  property  and  sell  or  exchange  any 
securities  or  obligations,  and  otherwise  exer- 
cise all  the  usual  incidents  of  ownership  of 
property  necessary  or  convenient  to  Its  busi- 


ness: Provided,  That  any  such  acquisition  or 
ownership  of  real  property  shall  not  deprive 
a  State  or  political  subdivision  thereof  of  its 
civil  or  criminal  Jurisdiction  in  and  over 
such  property  or  Impair  the  civil  rights  of 
the  inhabitants  of  such  property  under  Fed- 
eral, State,  or  local  laws; 

(8)  obtain  Insurance  against  loss  In  con- 
nection with  property  and  other  assets; 

(9)  modify  or  consent  to  the  modification 
with  respect  to  the  rate  of  Interest,  time  of 
payment  of  any  installment  of  principal  or 
interest,  security,  or  any  other  term  of  any 
contract  or  agreement  to  which  It  Is  a  party 
or  has  an  interest  pursuant  to  this  Act; 

(10)  utilize  and  act  through  any  Federal, 
State,  or  local  public  agency  or  Instrumen- 
tality, or  private  agency  or  organization,  with 
the  consent  of  the  agency  or  organization 
concerned,  and  contract  with  such  agency. 
Instrumentality  or  organisation  for  furnish- 
ing or  receiving  technical  services  and  bene- 
fits of  research,  services,  funds  or  facilities; 
and  make  advance,  progress,  or  other  pay- 
ments with  respect  to  stich  contracts  with- 
out regard  to  section  3848  of  the  Revised 
Statutes; 

(11)  borrow  money  and  issue  notes,  bonds 
and  debentures  or  other  obligations  In- 
dividually or  In  concert  with  other  financial 
Institutions,  agencies  or  Instrumentalities, 
of  such  character  and  such  terms  and  con- 
ditions and  at  rates  of  interest  as  may  be 
determined; 

(12)  Issue  certificates  of  Indebtedness  to 
Its  stockholders  or  members  and  pay  Interest 
on  funds  left  with  the  Bank,  and  accept 
grants  or  Interest  free  temporary  use  of  funds 
made  available  to  it; 

(13)  participate  with  one  or  more  other 
financial  Institutions,  agencies.  Instrumen- 
talities, or  foundations  in  loans  or  guaran- 
tees under  this  Act  on  terms  as  may  be  agreed 
upon,  and  accept  guarantees  from  other 
agencies  for  which  Its  loans  may  be  eligible; 

( 14)  appoint  staff  subject  to  the  provisions 
of  title  5.  United  States  Code,  governing 
appointments  In  the  competitive  service,  and 
such  staff  shall  be  paid  in  accordance  with 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates; 

(15)  deposit  Its  securities  and  Its  current 
funds  with  any  member  banks  of  the  Fed- 
eral Reserve  System  and  pay  fees  therefor 
and  receive  Interest  thereon; 

(16)  buy  and  sell  obligations  of,  or  In- 
sured by,  the  United  States  or  any  agency 
or  Instrumentalities  thereof,  or  securities 
backed  by  the  full  faith  and  credit  of  any 
such  agency  or  Instrumentality  and  make 
such  other  Investments  as  may  be  authorized 
by  the  Board  of  Directors; 

(17)  the  stock  or  othflr  securities  or  In- 
struments Issued  by  the  Bank  shall,  to  the 
same  extent  as  .securities  which  are  the  direct 
obligations  of  the  United  States,  be  "exempt 
securities"  within  the  meaning  of  the  laws 
administered  by  the  Securities  and  Exchange 
Commission:  and 

(18)  shall  have  such  other  powers  as  may 
be  necessary  and  Incident  to  carry  out  Its 
powers  and  duties  under  this  Act. 

BOARD  OF  DIRBCTORS 

Sec.  103.  (a)  The  Bank  shall  be  governed 
by  a  Board  of  Directors  (hereinafter  called 
the  Board)  which  shall  consist  of  thirteen 
members.  All  of  the  original  members  shall 
be  appointed  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate.  The  Presi- 
dent shall  appoint  seven  members  ( no  more 
than  one  from  any  agency)  from  among  offi- 
cers of  the  Department  of  Housing  and  Ur- 
ban Development:  the  Department  of  Health 
Education,  and  Welfare;  the  Department  of 
Agriculture;  the  Department  of  the  Treasury 
the  Departn;ent  of  Labor;  the  Department  ol 


Commerce;  ACTION;  the  Farm  Credit  Ad- 
ministration; the  Small  Business  Adminis- 
tration. The  six  other  original  members  shall 
not  be  Federal  employees  but  should  have  ex- 
tensive experience  In  the  cooperative  field 
and  for  those  appointments  the  President 
shall  consider  nominees  submitted  by  na- 
tional associations  of  cooperatives. 

(b)  The  term  of  a  member  shall  be  for 
three  years.  No  director  shall  be  eligible  to 
.serve  mc^e  than  two  consecutive  full  three- 
year  terms.  Replacements  for  unexpired 
terms  of  the  Initially  appointed  directors 
shall  be  for  the  balance  of  the  term,  with  the 
same  qualifications  and  appointed  In  the 
same  manner  as  the  Initially  appointed  di- 
rector, 

(c)  At  the  end  of  three  years  each  of  the 
non-Federal  directors  shall  be  elected  by  vot- 
ing stockholders  other  than  the  Secretary 
of  the  Treasury  In  accordance  with  the  ap- 
plicable provisions  of  subsection  (e)  of  this 
section  and  procedures  established  by  the 
Bank, 

(d)  When  66 ^  per  centum  of  the  voting 
stock  of  the  Bank  Is  held  by  others  than  the 
Secretary  of  the  Treasury,  six  of  the  remain- 
ing seven  appointed  directors  shall  be  re- 
placed by  elected  directors  In  accordance  with 
the  applicable  procedures  of  subjection  (e) 
of  this  section  and  procedures  established  by 
the  Bank.  The  last  remaining  appointed 
member  shall  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate 
and  shall  be  an  officer  of  one  of  the  agencies 
or  departments  referred  to  In  subsection  (a) 
of  this  section. 

(e)  When  elections  are  first  held  pursuant 
to  subsections  (c)  and  (d)  of  this  section, 
the  Bank  shall  classify  Its  voting  stockholders 
Into  the  following  classes :  housing,  consumer 
goods,  services,  those  whose  membership  Is 
predominantly  composed  of  low-Income  per- 
sons, and  all  others.  Each  of  these  classes 
shall  nominate  one  or  more  candidates  who 
has  had  at  least  three  years  of  experience  as 
director  or  senior  officer  in  that  class  of  co- 
operatives. Each  class  of  stockholders  shall 
vote  for  and  elect  at  least  one  director  from 
nominees  of  that  class.  Under  subsection  (c) 
of  this  section,  the  terms  of  the  first  directors 
elected  to  a  board  shall  be  staggered,  two  for 
one  year,  two  for  two  years,  and  two  for  three 
years,  divided  by  lot  among  the  classes  of 
stockholders.  The  terms  of  directors  first 
elected  under  subsection  (d)  of  this  section 
shall  be  arranged  so  that  the  terms  of  the 
two  directors  elected  by  each  class  of  stock- 
holders shall  be  for  three  years.  No  director 
shall  be  eligible  to  be  elected  for  more  than 
two  consecutive  full  three-year  terms.  The 
Bank  shall  give  adequate  advance  n^lce  to 
all  voting  stockholders  of  the  nominating 
procedure,  the  time  for  nominations,  the 
qualifications  of  nominees,  the  voting 
strength,  the  time  and  manner  of  casting 
ballots  by  mall.  If  elections  are  not  held  at 
annual  meetings.  There  shall  be  no  proxy 
voting.  Each  voting  stockholder  shall  make 
the  Information  required  In  this  paragraph 
to  Its  members. 

(f)  The  Board  shall  annually  elect  from 
among  Its  members  a  chairman  and  vice 
chairmtin  and  select  a  secretary  who  need  not 
be  a  member.  The  Board  shall  establish  the 
policies  of  the  Bank  governing  Its  funding, 
lending,  and  other  financial  and  technical  as- 
sistance, and  shall  direct,  but  not  engage  In 
the  management  of  the  Bank. 

(g)  The  Board  shall  meet  at  least  quar- 
terly. Its  meeting  shall  be  open  to  members 
or  representatives  of  all  eligible  cooperatives 
and  other  eligible  organizations,  as  observers 
only,  and  to  persons  or  representatives  of 
groups  who  identify  their  Interest  In  the 
Bank  and  who  are  invited  to  attend  a  meet- 
ing, subject  to  such  rules  as  the  Board  may 
establish  for  the  conduct  of  such  meetings. 
Those  rules  shall  Include  the  manner  of  giv- 
ing notice  of  meetings,  the  procedure  for  the 


conduct  of  meetings,  the  manner  of  sub- 
mitting topics  for  the  agenda,  the  allocation 
of  time  of  presentations,  and  debate.  The 
chairman,  when  sustained  by  the  majority  of 
the  Board  present,  may  adjourn  the  open 
meeting  into  an  executive  session  on  motion 
of  the  chairman,  any  Board  member,  or  at 
the  request  of  any  applicant,  borrower,  officer, 
or  employee  when  the  matter  under  discus- 
sion Involves  an  application,  a  loan,  a  per- 
sonnel action,  or  other  matter  which  might 
tend  to  Impinge  on  the  right  of  privacy  of 
any  person. 

(h)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
services  for  the  Bank,  members  of  the  Bank 
shall  be  allowed  travel  expenses,  Including 
per  diem  In  lieu  of  subsistence.  In  the  same 
manner  as  persons  employed  Intermittently 
In  the  Government  service  are  allowed  ex- 
penses under  section  5703(b)  of  title  5  of  the 
United  States  Code. 

CAPrrALIZATlON 

Sec.  104.  (a)  The  capital  of  the  Bank  shall 
consist  of  capital  subscribed  by  borrowers 
from  the  Bank,  by  cooperatives  eligible  to  be- 
come borrowers,  by  organizations  owned  and 
controlled  by  such  borrowers,  by  foundations, 
trust  or  charitable  funds,  by  public  bodies, 
and  by  the  United  States.  Beginning  with  the 
fiscal  year  ending  September  30,  1978,  the 
United  States  shall  ptirchase  class  A  preferred 
stock  and  for  that  fiscal  year  there  Is  author- 
ized to  be  appropriated  $100,000,000  for  such 
purchases,  and  there  Is  authorized  to  be  ap- 
propriated for  the  next  four  succeeding  fiscal 
years  an  amount  not  to  exceed  $400,000,000 
In  the  aggregate.  Any  amounts  so  authorized 
but  not  appropriated  or  not  utilized  to  pur- 
chase such  stock  of  the  Bank  In  any  such  fis- 
cal year  Is  authorized  to  be  appropriated  or 
reapproprlated  and  so  used  In  subsequent  fis- 
cal years. 

(b)  The  capital  stock  of  the  Bank  shall  in- 
clude class  A.  class  B,  and  class  C  stock  and 
such  other  classes  with  such  rights,  powers, 
privileges,  and  preferences  of  the  separate 
classes  as  may  be  specified,  not  Inconsistent 
with  law.  In  the  bylaws  ol  the  Bank.  Class  A 
preferred  stock  held  by  the  United  States 
shall  have  first  preference  with  respect  to  as- 
sets and  dividends  over  all  other  classes  of 
stock  Issued  by  the  Bank.  So  long  as  the 
United  States  holds  any  class  A  preferred 
stock,  the  Bank  shall  not  pay  any  dividend  on 
any  other  class  of  stock  at  a  rate  greater  than 
the  statutory  dividend  payable  on  the  class 
A  preferred  stock.  Class  B  and  class  C  stock 
shall  be  voting  stock  and  shall  be  Issued  only 
to  eligible  borrowers  and  organizations  con- 
trolled by  such  borrowers  or  organizations 
eligible  to  borrow,  and  shall  be  transferable 
only  on  the  books  of  the  Bank  and  then  only 
to  another  eligible  borrower.  No  holder  of 
voting  stock  of  the  Bank  shall  be  entitled  to 
more  than  one  vote  regardless  of  the  number 
of  shares  of  stock  of  other  classes  held,  ex- 
cept as  provided  in  subsection  (g)  of  this 
section. 

(c)  Class  A  stock  shall  be  Issued  by  the 
Bank  to  the  Secretary  of  the  Treasury  on  be- 
half of  the  United  States  In  exchange  for 
capital  furnished  pursuant  to  subsection  (a) 
of  this  section.  Such  stock  shall  be  redeemed 
and  retired  by  the  Bank  as  soon  as  practicable 
consistent  with  the  purposes  of  this  Act: 
Provided,  That  beginning  on  June  30,  1990. 
the  minimum  amount  of  class  A  stock  retired 
shall  equal  the  amount  of  class  B  stock  Issued 
by  the  Bank  during  such  year.  Outstanding 
class  A  stock  shall  be  entitled  to  a  return, 
payable  from  Income,  at  a  rate  equal  to  the 
lesser  of  (1)  25  per  centum  of  gross  revenue 
of  the  Bank  for  the  year  less  necessary  op- 
erating expenses  including  reserves  for  pos- 
sible losses,  or,  (2)  as  determined  by  the  Sec- 
retary of  the  Treasury,  taking  Into  account 
the  average  annual  Interest  rate  on  all  Issues 
of  debt  obligation's  of  the  United  States  out- 
standing at  the  end  of  the  previous  fiscal  year 
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and  the  objectives  of  the  Act  to  attain  full 
borrower  ownership  as  soon  as  possible.  Such 
return  shall  be  cumuUtlve  and  shall  be  pay- 
able annually  Into  miscellaneous  receipts  of 
the  Treasury. 

(d)  Class  B  stock  shall  be  held  only  by 
recipients  of  loans  under  section  105  of  this 
Act,  and  such  borrowers  shall  be  required  to 
own  class  B  stock  in  an  amount  not  less  than 
1  per  centum  of  the  f  ice  amount  of  the  loan 
at  the  time  the  loan  Is  made.  Such  borrowers 
may  be  required  by  the  Bank  to  own  addi- 
tional class  B  or  class  C  stock  at  the  time  the 
loan  Is  made,  but  not  to  exceed  an  amount 
equal  to  10  per  centum  of  the  face  amount  of 
the  loan,  or  from  time  to  time,  as  the  Bank 
may  determine.  Such  additional  stock  owner- 
ship requirements  may  be  on  the  basis  of  the 
face  amount  of  the  loan,  the  outstanding 
balances,  or  on  a  percentage  of  interest  pay- 
able during  any  year  or  any  quarter  thereof, 
as  the  Bank  may  determine  will  provide  ade- 
quate capital  fcr  the  operation  o.'  the  Bink 
and  equitable  ownership  thereof  among  bor- 
rowers. 

(e)  Class  C  stock  shall  be  available  for  pur- 
chase and  shall  be  held  only  by  borrowers  or 
by  orgmlzatlons  eligible  to  borrow  under  sec- 
tion 105  of  this  Act  or  by  organizations  con- 
trolled by  such  borrowers,  and  shall  be  en- 
titled to  dividends  In  the  manner  specified  In 
the  bylaws  o'  the  Bank.  Such  dividends  shall 
be  payable  only  from  income,  and,  until  all 
class  A  stock  has  been  retired,  shall  not  ex- 
ceed the  stitutory  dividend  on  class  A  stock. 

(f)  Nonvoting  stock  of  other  classifications 
and  other  priorities  may  be  Issued  at  the  dis- 
cretion of  the  Board,  to  other  investors. 

i  g )  (1 )  The  bylaws  of  the  Bank  may  provide 
for  more  thin  one  vote  on  the  basis  of — 

(A)  the  amount  of  class  B  stock,  class  C 
stock,  or  both  classes  held,  with  such  limita- 
tions as  will  encourage  Investments  In  class  C 
stock; 

(B)  the  amount  of  patronage  of  the  Bank, 
and 

(C)  number  of  members  in  the  cooperative. 
(2)   Such  bylaws  shall  avoid — 

(A)  voting  control  of  the  Bank  from  be- 
coming concentrated  with  the  larger  affluent 
or  smaller  less  affluent  organizations; 

(B)  a  disproportionately  larger  vote  In  one 
or  more  classes  of  eligible  borrowers  de- 
scribed In  section  103(e)   of  this  Act;  and 

(C)  the  concentration  of  more  than  5  per 
centum  of  the  total  voting  control  in  any 
one  class  B  or  class  C  stockholder. 

(h)  The  Bank  may  accept  nonreturnable 
capital  contributions  on  which  no  Interest, 
dividend,  or  patronage  refund  shall  be  pay- 
able from  assocl<itlons.  foundations,  or  funds 
or  public  bodies  or  agencies  at  the  discretion 
of  the  Board.  For  the  purpose  of  accepting 
such  contributions,  the  Bank  will  be  a  gov- 
ernmental unit  within  the  meaning  of  sec- 
tion 170(b)  (1)  (A)  (V)  of  the  Internal  Reve- 
nue Code  of  1964. 

(U  After  payment  of  all  operating  ex- 
penses of  the  Bank,  including  interest  on  its 
obligations,  and  after  setting  aside  apnro- 
prlate  funds  for  reserves  for  losses,  returns 
on  cla«s  A  stock  and  dividends  on  class  C 
stock,  the  Bank  shall  annuallv  set  aside  the 
remainlne  earnings  of  the  Bank  for  patron- 
age refunds  in  the  form  of  class  B  or  C  stock 
or  allocated  surrilus  in  accordance  with  the 
bvlaws  of  the  Bank  After  ten  years  from  the 
^ate  of  Issue  of  any  such  stock,  or  at  such 
earlier  time  as  all  the  Government -held  stock 
Is  retired,  patronage  refunds  mav  be  made 
In  cash,  or  partly  In  stock  and  partly  In  cash. 

ELICIBILrrT 

Srr-  los  ia>  For  t>'e  numo.e  of  all  titles 
of  this  Act.  sublect  to  the  limitations  of  sub- 
section rd)  of  this  section,  an  eligible  co- 
operative Is  an  organl7atlon  chartered  or  op- 
erated on  a  cooneratlve  not-for-nroflt  basis 
for  nro<iiiclng  or  furnishing  goods,  services 
or  facilities,  primarily  for  the  benent  of  Its 


members  or  voting  stockholders  who  are  ulti- 
mate consumers,  or  a  legally  chartered  entity 
entirely  owned  and  controlled  by  such  or- 
ganization or  organizations,  If  it — 

(1)  makes  such  goods,  services,  or  facili- 
ties directly  or  Indirectly  available  to  Its 
members  or  voting  stockholders  on  a  not- 
for-profit  basts; 

(2)  does  not  pay  dividends  on  voting  stock 
or  membership  capital  In  excess  of  such  per- 
centage per  annum  as  may  be  approved  un- 
der the  bylaws  of  the  Bank; 

(3)  provides  that  Its  net  savings  shall  be 
allocated  or  distributed  to  member  patrons, 
or  to  all  patrons,  in  proportion  to  their 
patron'ige;  or  shall  be  retained  for  the  actual 
or  potential  expansion  of  Its  services  or  the 
reduction  of  its  charges  to  the  patrons,  or  for 
such  other  purposes  as  may  be  authorized  by 
Its  membership  not  Inconsistent  with  Its 
not-for-profit  character; 

(4)  makes  membership  available  on  a  vol- 
untary basis,  without  any  social,  political, 
racial,  or  religious  discrimination  and  with- 
out any  discrimination  on  the  basis  of  age, 
sex.  or  marital  status,  to  all  persons  who  can 
make  use  of  Its  services  and  are  willing  to 
accept  the  responsibilities  of  membership, 
subject  only  to  limitations  under  applicable 
Federal  or  State  laws  or  regulations; 

(5)  In  the  case  of  primary  organizations 
restricts  Its  voting  control  to  members  or 
voting  stockholders  on  a  one  vote  per  person 
basis  and  takes  positive  steps  to  Insure  eco- 
nomic democracy  and  maximum  participa- 
tion by  members  of  the  cooperative  Including 
the  holding  of  annual  meetings  and  in  the 
case  of  organizations  owned  by  groups  of  co- 
operatives provides  positive  protections  to 
insure  economic  democracy; 

(6)  and  is  not  a  credit  union,  mutual  sav- 
ings bank  or  mutual  savings  and  loan. 

No  such  organization  shall  be  ineligible  be- 
cause it  a'so  produces,  markets,  or  furnishes 
goods,  services,  or  facilities  for  Its  members 
as  primary  producers,  unless  the  dollar  vol- 
ume of  loans  made  by  the  Bank  to  such  orga- 
nizations exceeds  10  per  centum  of  the  total 
lending  capacity  of  the  Bank. 

(b)  Net  savings  as  used  in  this  section  Is 
the  remainder  of  gross  receipts  after  payment 
of  operating  costs  and  other  obligations,  con- 
tributions to  allowable  reserves,  payment  of 
any  dividends  permitted  under  (a)(2)  of  this 
section,  and  after  making  provision  for  such 
separate  funds  as  may  be  required  or  specifi- 
cally permitted  by  statute  or  by  the  articles 
of  Incorporation  or  by  the  bylaws  of  the 
organization. 

(c)  An  eligible  cooperative  which  also  have 
been  determined  to  be  eligible  for  financial 
assistance  from  the  Rural  Electrification  Ad- 
ministration, the  National  Rural  Utilities  Co- 
operative Finance  Corporation,  Rural  Tele- 
phone Bank,  the  Banks  for  Cooperatives  or 
other  institutions  of  the  Farm  Credit  System, 
Farmers  Home  Administration,  or  the  Depart- 
ment of  Housing  and  Urban  Development 
may  receive  the  assistance  authorized  by  this 
Act  only  If  the  Bank  determines  that  requests 
for  assistance  from  any  such  source  or  sources 
has  been  rejected  or  denied. 

Sec  106  The  Bank  shall  hold  an  annual 
meeting  of  Ite  stockholders  which  shall  be 
open  to  the  pub'lc  and  other  eligible  orga- 
nizations. Adequate  advance  notice  of  the 
time  and  place  of  the  annual  meeting  shall 
be  given  to  all  stockholders.  Borrowers  from 
the  Bank  shall  also  give  notice  of  the  meet- 
ing to  their  members,  who  shall  be  entitled 
to  attend.  At  such  meeting  the  Bank  shall 
give  a  fun  report  of  Its  activities  during  the 
year.  Its  financial  condition  and  may  present 
proposals  for  future  action  and  other  mat- 
ters of  general  concern  to  borrowers  and  or- 
ganizations eligible  to  borrow  from  the  Bank. 
Members  and  representatives  of  borrowers 
may  present  motions  or  resolutions  relating 
to  matters  within  the  scope  of  this  Act  and 
may  participate  In  the  discussion  thereof  and 
other  matters  on  the  agenda. 


BORROWING    AUTHORITT 

Sec.  107.  (a)  The  Bank  Is  authorized  to 
obtain  funds  through  the  public  or  private 
sale  of  Its  bonds,  debentures,  notes,  and 
other  evidences  of  indebtedness.  Such  obli- 
gations shall  be  Issued  at  such  times,  bear 
Interest  at  such  rates,  and  contain  such 
terms  and  conditions  as  the  Board  shall  de- 
termine after  consultation  with  the  Secre- 
tary of  the  Treasury :  Provided,  however.  That 
the  amount  of  such  obligations  which  may 
be  outstanding  at  any  one  time  pursuant  to 
this  section  shall  not  exceed  ten  times  the 
paid-in  capital  and  surplus  of  the  Bank. 
Obligations  of  the  Bank  or  banks  shall  be 
lawful  Investments  and  may  be  accepted  as 
security  for  all  fiduciary,  trust,  and  public 
funds. 

(b)  Any  depository  institution  Insured  by 
the  Federal  Deposit  Insurance  Corporation  or 
the  Federal  Savings  and  Loan  Insurance 
Corporation  and  any  Institution  of  the  Farm 
Credit  System  may  buy  and  sell  obligations 
of  the  Bank  or  banks  issued  under  the  au- 
thority of  this  Act  and  any  Federal  Reserve 
bank  may  buy  and  sell  any  obligations  to  the 
same  extent  and  subject  to  the  same  limita- 
tions placed  upon  the  purchase  and  sale  by 
said  banks  of  State,  county,  district,  and 
municipal  bonds  under  section  14(b)  of  the 
Federal  Reserve  Act.  and  by  the  Federal  Re- 
serve Bank  Open  Market  Committee. 

(c)  The  Bank  Is  also  authorized  but  not 
required,  and  only  so  long  as  any  of  Its  class 
A  stock  is  held  by  the  Secretary  of  the 
Treasury,  to  Issue  Its  obligations  to  the  Secre- 
tary of  the  Treasury,  In  amounts  not  to  ex- 
ceed In  the  aggregate  such  amounts  as  are 
provided  In  appropriations  Acts  and  the  Sec- 
retary of  the  Treasury  may  In  his  discretion 
purchase  any  such  obligations.  Each  purchase 
of  obligations  of  the  Bank  under  this  sub- 
section shall  be  upon  such  terms  and  condi- 
tions as  to  yield  a  rate  of  return  not  less 
than  a  rate  determined  by  the  Secretary  of 
the  Treasury,  taking  Into  consideration  the 
current  average  yield  on  outstanding  market- 
able obligations  of  the  United  States  of  com- 
parable maturity.  The  Secretary  of  the  Treas- 
ury may  sell,  upon  such  terms  and  conditions 
and  at  such  price  or  prices  as  he  shall  de- 
termine any  of  the  obligations  of  the  Bank 
acquired  by  him  under  this  subsection. 

(d)  The  Bank  may  purchase  Its  own  obli- 
gations, and  may  provide  for  the  sale  of  any 
such  obligations  through  a  fiscal  agent  or 
agents,  by  negotiation,  offer,  bid,  syndicate 
sale,  or  otherwise,  and  may  deliver  such  ob- 
ligations by  book  entry,  wire  transfer,  or  such 
other  means  as  may  be  appropriate. 

(e)  Obligations  Issued  under  this  section 
except  those  Issued  to  the  Secretary  of  the 
Treasurv  shall  rot  be  guaranteed  by  the 
United  States  and  shall  not  constitute  a  debt 
or  obligation  of  the  United  States  or  any 
agency  or  Instrumentality  thereof  other 
than  the  Bank. 

LENDINO   POWEHS 

Sec.  108.  (a)  The  Bank  may  make  loans 
and  commitments  for  loans  under  this  sub- 
section (a)  to  any  organization  determined 
bv  the  Bank  to  be  eligible  under  the  pro- 
visions of  section  105  of  this  Act.  and  may 
purchase  or  discount  obligations  of  mem- 
bers of  such  organizations.  If  the  Bank,  to 
the  exclusion  of  all  other  persons,  entitles, 
agencies,  or  Jurisdictions,  also  determines 
that  the  applicant  has  or  will  have  a  sound 
organizational  and  financial  structure.  In- 
come in  excess  of  Its  oneratlng  costs  and 
assets  in  excels  of  Its  obligations,  and  a  rea- 
sonable expectation  of  a  continuing  demand 
for  its  production,  goods,  commodities,  or 
services,  or  the  use  of  Its  facilities,  so  that 
the  loan  will  l>e  fully  repayable  In  accord- 
ance with  Its  terms  and  conditions.  The 
criteria  to  be  applied  and  the  factors  to  be 
considered  bv  t>ie  Bank  In  making  loans, 
loan  commitments,  purchases,  discounts,  and 
guarantees  shall   Include   an   assessment   of 
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the  impact  of  the  loan  on  existing  small 
businesses  In  the  eligible  organizations'  busi- 
ness territory.  The  criteria  and  factors  shall 
be  stated  In  rules  of  the  Bank  which  shall 
be  published  and  made  available  to  appli- 
cants and,  upon  request,  to  any  other  per- 
son or  organization. 

(b)  Loans  under  this  section  shall  be 
repayable  in  not  more  than  forty  years 
and.  except  for  loans  with  final  due  date  not 
longer  than  five  years  from  the  date  of  the 
loan,  shall  be  amortized  as  to  principal  and 
Interest.  In  setting  the  terms,  rates,  and 
charges.  It  shall  be  the  objective  of  the  Bank 
to  provide  the  type  of  credit  needed  by  eligi- 
ble borrowers,  at  the  lowest  reasonable  cost 
on  a  sound  business  bails,  taking  Into  ac- 
count the  cost  of  money  to  the  Bank,  neces- 
sary reserve  and  expenses  of  the  Bank,  and 
the  technical  and  other  assistance  attributa- 
ble to  loans  under  this  jectlon  made  avail- 
able by  the  Bank,  but  sO  long  as  the  Bank 
makes  loans  from  the  proceeds  of  the  sale 
of  class  A  stock,  the  Interest  rate  shall  not 
be  less  than  the  rates  generally  prevailing 
In  the  area  from  other  sources  for  loans  for 
similar  purposes  and  maturities,  taking  into 
consideration  the  cost  to  the  borrower  of  re- 
quired purchase  of  class  8  stock  In  the  Bank. 
The  loan  terms  may  provljde  for  Interest  rates 
to  vary  from  time  to  time  during  the  repay- 
ment period  of  the  loan  In  accordance  with 
the  rates  being  charged  hry  the  Bank  for  new 
loans  at  such  times.  Loons  under  this  sub- 
section (b)  may  Include  funds  for  advance 
by  the  borrower  to  its  members  or  stock- 
holders under  circumstances  described  in  the 
bylaws  or  rules   of  the  Bank. 

(c)  The  Bank  may  proTlde  for  the  guaran- 
tee of  loans  by  any  lending  agency,  up  to  the 
full  amount  thereof,  whteh  the  Bank  might 
otherwise  make  to  an  eligible  applicant  and 
charge  fees  at  least  sufScient  to  cover  ad- 
ministrative costs.  The  interest  rate  on  such 
loans  shall  be  the  amount  agreed  upon  be- 
tween the  borrower  and  Ifnder  but  not  to  ex- 
ceed any  maximum  rate  *whlch  the  Board  of 
the  Bank  may  establish  ffom  time  to  time. 

(d)  As  used  In  this  title,  a  guaranteed 
loan  is  one  which  Is  made,  held,  and  serv- 
iced by  a  State  or  federally  chartered  lend- 
ing agency  and  which  is  guaranteed  by  the 
Bank.  A  guaranteed  loai>  and  the  contract 
of  guarantee  thereof  shall  be  assignable  to 
the  extent  provided  in  the  contract  of  guar- 
antee as  may  be  determined  by  the  Bank. 
The  guarantee  shall  be  uncontestable,  except 
for  fraud  or  mLsrepresentation  of  which  the 
holder  had  actual  knowledge  at  the  time  he 
acquired  the  loan.  The  Bank  In  lieu  of  re- 
quiring such  lender  to  service  such  guaran- 
teed loan  until  final  maturity  or  liquidation, 
may  purchase  the  loan  for  the  balance  of 
the  principal  and  accrued  interest  thereon 
without  penalty.  If  it  determines  that  (1) 
the  liquidation  loan  would  result  in  the  In- 
solvency of  the  borrower  or  deprive  the  bor- 
rower of  assets  essential  to  its  continued  op- 
eration and  (2)  that  the  loan  will  be  repay- 
able with  revison  of  the  loan  rates,  terms,  or 
payment  periods  or  other  condltion.s  not  in- 
consistent with  loans  made  by  the  Bank  un- 
der subsection  (a)  of  this  section,  which  re- 
visions the  lender  or  other  holder  of  such 
guaranteed  loan  is  unwilling  to  make. 

(e)  When  the  proceeds  of  the  sale  of  class 
A  stock  are  no  longer  usad  to  make  or  guar- 
antee loans,  the  loans  made  or  guaranteed 
under  this  section  shall  not  be  Included  In 
the  totals  of  the  budget  of  the  United  States 
Government  and  shall  be  exempt  from  any 
general  limitations  Imposed  by  statute  on  ex- 
penditures and  net  lending  (budget  outlays) 
of  the  United  States. 

TAXATION 

Sec.  109.  Until  the  stodk  of  the  Bank  held 
by  the  United  States  has  been  fully  retired, 
but  not  thereafter,  the  Bank,  including  Its 


franchise,  capital,  reserves,  surplus,  mort- 
gages, or  other  security  holdings  and  Income 
shall  be  exempt  from  taxation  now  or  here- 
after imposed  by  any  State,  county,  munici- 
pality, or  local  taxing  authority,  but  any 
real  property  held  by  the  Bank  shall  be  sub- 
ject to  any  State,  county,  municipal,  or  local 
taxation  to  the  same  extent  according  to  its 
value  as  other  real  property  Is  taxed. 

QUARTERS    AND    SPACE 

Sec.  110.  Until  all  of  the  stock  of  the  Bank 
held  by  the  United  States  has  been  fully 
retired,  space  for  the  principal  office  of  the 
Bank  shall  be  provided  by  the  General  Serv- 
ices Administration.  Thereafter,  the  Bank 
may  lease,  construct,  or  own  quarters  and 
provide  for  the  space  requirements  of  its 
principal  and  other  offices. 

REPORTS   TO   CONGRESS 

Sec.  111.  The  Board  of  the  Bank  shall  re- 
port annually  to  the  appropriate  commit- 
tees of  the  Congress  on  the  Bank's  capital, 
operations,  and  financial  condition  and 
make  recommendations  for  legislation 
needed  to  improve  its  services. 

AUTHORIZATION 

Sec.  112.  In  addition  to  appropriations 
specifically  authorized  In  this  Act,  beginning 
October  1,  1977,  there  are  hereby  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessarj'  to  the  Bank  for  carrying  out  the 
purposes  of  this  Act. 

APPEALS 

Sec  113.  (a)  If  an  application  for  assist- 
ance under  this  Act  Is  denied  in  whole  or 
In  part,  the  applicant  shall  be  informed 
promptly  in  writing  of  the  reasons  for  the 
denial  or  restriction. 

(b)  Any  applicant  for  assistance  under 
this  Act  receiving  notice  of  denial  or  re- 
striction of  the  appUcctlon  may,  within 
thirty  days  of  receipt  of  such  notice,  re- 
quest the  Bank  Board  to  review  the  applica- 
tion and  notice  of  denial  or  restructlon  for 
a  determination  of  whether  the  action  of 
the  Bank  was  correctly  within  the  terms  of 
the  Act,  the  regulations,  and  the  policy  of 
the  Board  The  Board  shall  consider  the  re- 
quest for  review  at  Its  next  meeting  and 
promptly  inform  the  applicant  of  its  deter- 
mination and  the  reasons  therefor. 

CONFLICT    OP   INTEREST 

Sec.  141.  The  Board  established  under  this 
Act  shall  adopt  and  publish  its  own  conflict 
of  Interest  rules  which  shall  be  no  less  strin- 
gent In  effect  than  the  Federal  Executive 
conflict  of  Interest  rules  contained  In  Ex- 
ecutive Order  Numbered  11222  In  prohibiting 
participation  or  action  or  the  use  of  inside 
Information  for  personal  advantage  on  any 
matter  involving  a  corporation,  trust,  part- 
nership, or  cooperative  organization.  In 
which  a  board  member,  officer,  or  employee 
holds  a  substantial  flnanclal  Interest  or 
holds  a  position  as  board  member  or  senior 
officer,  the  activities  of  which  organization 
might  be  relevant  to.  be  competitive  with, 
or  be  inconsistent  with  the  objectives  of  any 
bank  created  under  this  Act.  These  rules 
shall  require — 

(1)  each  nominee  for  elected  membership 
on  the  Board  established  under  this  Act 
to  make  public  and  flle  with  the  election 
official  before  the  date  of  election  a  state- 
ment of  his  financial  Interest  and  position, 
if  any,  in  such  organizations;  and 

(2)  each  senior  executive  officer  and  ap- 
pointed member  of  the  Board  to  file  with 
the  appointing  officer,  before  entering  that 
office  a  statement  of  his  financial  Interest 
and  position.  If  any.  In  such  organizations, 
which  shall  be  available  for  inspection  upon 
request. 

EXAMINATION  AND  UNIT 

Sec.  115.  Until  the  stock  of  the  Bank  held 
by  the  United  States  has  been  fully  retired, 
the  operations  of  the  Bank  shall  be  exam- 


ined annually  under  the  direction  of  an 
agency  or  instrumentality  of  the  Federal 
Goi'ernment  designated  by  the  President, 
and  reports  of  such  examination  shall  be 
forwaraed  to  the  Congress.  The  President 
shall,  no  later  than  the  date  that  66%  per 
centum  of  the  class  A  stock  Is  held  by  others 
than  the  Secretary  of  the  Treasury,  establish 
an  Office  of  Supervision  and  Audit  which 
shall  be  responsible  for  audits  and  examina- 
tions of  the  Bank,  shall  assure  that  the  ob- 
jectives of  this  title  are  carried  out,  and 
shall  review  and  comment  on  the  bylaws  of 
the  Bank  and  the  general  policies  of  the 
Bank  and  shall  make  an  annual  report  to 
the  Congress. 

Mr.  ST  GERMAIN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  title  I  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  GRADISON 

Mr.  GRADISON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Gradison:  On 
page  52,  line  24  delete  the  word  "voting"  and 
Insert  the  word  "all". 

Mr.  GRADISON.  Mr.  Chairman,  this 
amendment  is  necessary  to  remove  a 
serious  flaw  in  the  provisions  of  the 
bill  relating  to  the  transition  from  an 
initial  federally  appointed  Board  of  Di- 
rectors of  the  Bank  to  a  board  pre- 
dominately elected  by  non-Federal  stock- 
holders. 

Section  103(d)  provides  this  will  take 
place  "When  66^3  per  centum  of  the  vot- 
ing stock  of  the  Bank  is  held  by  others 
than  the  Secretary  of  the  Treasury, 
*  *  *."  However  section  104(b)  only  gives 
voting  power  to  class  B  and  class  C  shares 
which  are  issued  only  to  eligible  bor- 
rowers from  the  Bank.  The  Treasury 
held  class  A  preferred  stock  in  not  given 
voting  power.  Hence  at  the  very  out- 
set when  the  first  share  of  class  B  or 
class  C  stock  is  sold,  more  than  66% 
of  the  voting  stock  of  the  Bank  will  be 
held  by  "others  than  the  Secretary  of  the 
Treasury."  Accordingly  immediately 
upon  beginning  operations  12  of  the  13 
Presidentially  appointed  Directors  of  the 
Bank  would  be  replaced  by  privately 
elected  directors  notwithstanding  the 
fact  that  over  99  percent  of  the  capital- 
ization of  the  Bank  was  provided  by 
Federal  funds. 

Changing  the  word  "voting"  to  the 
word  "all"  as  provided  for  in  this 
amendment  will  correct  this  serious  flaw 
in  the  bill. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRADISON.  I  yield. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
have  reviewed  the  amendment  offered 
by  the  gentleman.  I  think  it  is  an  ex- 
cellent amendment,  and  this  side  will  be 
very  happy  to  accept  it. 

Mr.  GRADISON.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio    (Mr.  Gradison). 

The  amendment  was  agreed  to. 
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AMCNDMCNT  OTTtXtS  BT  MS.  OAKAR 

Ms.  OAKAR.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Oaka«:  Page  47, 
Immediately  after  line  16,  Insert  the  follow- 
ing: 

■aOIONAL    BANKS 

Sac.  102.  (a)  In  the  event  it  appears  to 
the  Boartl  of  Directors  of  the  Bank,  at  the 
end  of  seven  years  after  the  bank  begins 
operations,  that  the  objectives  of  the  Act  and 
the  discharge  of  the  functions,  obligations, 
powers,  and  duties  of  the  Bank  can  best  be 
accompllshd  through  the  creation  and  op- 
eration of  no  less  than  four  or  more  than 
twelve  corporate  regional  banks,  with  power 
to  perform  all  or  part  of  Its  functions,  to 
Eerve  a  specific  geographical  area,  or  to  serve 
a  particular  specified  class  or  group  of  eli- 
gible borrowers,  the  Bank  shall  approve  the 
area  of  services  or  the  class  of  cooperatives 
as  defined  by  the  Bank  to  be  served  and,  not- 
withstanding anything  to  the  contrary  In  the 
Oovernment  Corporations  Control  Act  (31 
U.S.C.  869) ,  shall  charter  such  regional  Banks 
under  charter  provisions  not  Inconsistent 
with  this  Act  and  the  charter  of  the  central 
Bank.  The  term  "bank"  used  herein,  unless 
the  context  Indicates  the  contrary,  shall  In- 
clude a  regional  bank  to  the  extent  author- 
ized by  Its  charter  or  delegated  authority. 

(b)  Regional  banks  shall  be  governed  by  a 
Board  of  Directors  of  seven  members.  The 
original  Board  of  each  such  regional  bank 
shall  be  appointed  by  the  Chairman  of  the 
Board  of  Directors  of  the  Bank,  taking  Into 
consideration  a  list  of  nominees  submitted 
by  eligible  cooperatives  In  the  area  to  be 
served  by  that  bank  who  are  residents  of 
that  area,  no  less  than  one  each  who  has  had 
experience  in  the  last  three  years  as  Board 
member  or  senior  officer,  respectively,  of  a 
housing  cooperative,  a  consumer  goods  co- 
operative, a  service  cooperative,  &  low-income 
cooperative,  other  eligible  cooperatives,  or 
have  been  engaged  in  financing  cooperatives. 
The  terms  of  the  original  board  shtUl  be  for 
two  years. 

(c)  Regional  banks  shall  be  capitalized  to 
the  extent  determined  by  the  central  Bank, 
by  the  subscription  to  regional  bank  class  A 
preferred  stock  by  the  central  Bank  and  by 
the  subscription  to  class  B  stock  by  borrowers 
or  cooperatives  and  other  organizations  eli- 
gible to  borrow  from  the  Bank  Class  C  stock 
may  be  issued  only  subject  to  charter  pro- 
visions. If  any.  relating  thereto. 

(d)  A  regional  bank  shall  have  the  same 
powers,  duties,  functions  as  the  central  Bank 
except  as  restricted  bv  Its  charter  provisions 
except  as  follows: 

(1)  A  regional  bank  shall  serve  only  those 
eligible  cooperatives  whose  headquarters  and 
predominant  operations  are  located  In  the 
geographical  area  served  by  the  Bank  After 
a  regional  baiUc  Is  ready  for  operations  the 
central  Bank  shall  no  longer  make  loans  to 
such  cooperatives  In  the  region  except  In 
participation  with  or  at  the  request  of  the 
regional  bank,  unless  the  applicant  has  first 
applied  for  and  been  denied  a  loan  by  the 
regional  bank. 

(2)  In  lieu  of  marketing  Its  notes,  bonds, 
and  obHeari"ns  to  obtain  lending  funds,  a 
regional  bank  shall  offer  Its  loans,  partici- 
pations, and  guarantees  to  the  central  Bank 
for  discount  until  the  central  Bank  deter- 
mines that  the  paid  In  capital  of  the  re- 
gional Bank  Is  sufficient  to  support  Its  sale 
of  Its  own  obligations  at  reasonable  costs 
without  disturbing  the  marketing  of  obliga- 
tions of  the  central  Bank. 

(3)  A  regional  bank  may  ajrree  to  service 
part  or  all  of  any  loan,  participation  or 
guarantee  held  by  the  central  Bank  or  to 
process  a  loan  for  the  central  Bank  Anv  loan 
participation,  or  guarantee  held  bv  the  cen- 
tral   Bank    which   the   regional    bank    could 


have  made  may  be  purchased  by  the  regional 
bank  and  borrower  held  stock  In  the  central 
Bank  In  connection  therewith  shall  be  ex- 
changed for  stock  In  the  regional  bank. 

(4)  A  regional  bank  may  agree  with  any 
organization  of  eligible  cooperatives  whose 
members  agree  to  obtain  their  financial  as- 
sistance under  this  Act.  to  process  and  serv- 
ice loans,  participations,  and  guarantees  to 
be  made  by  the  bank  originating  within  an 
area  of  the  region  which  such  organization 
will  serve  to  redesignate  the  succeeding  sec- 
tions accordingly. 

Ms.  OAKAR  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Ohio? 

There  was  no  objection. 

Ms.  OAKAR.  Mr.  Chairman,  I  com- 
mend the  chairman  of  my  subcommit- 
tee for  his  diligent  efforts  on  this  fine 
piece  of  legislation.  He  has  worked 
long  and  hard  to  bring  about  the  Na- 
tional Consumer  Cooperative  Bank  and 
he  knows  that  I  have  supported  his  ef- 
forts wholeheartedly. 

The  amendment  that  I  offer  today  is 
intended  to  enhance  the  effectiveness 
of  this  bill.  I  propose  to  reincorporate 
the  concept  of  regional  banks  into  the 
legislation. 

In  the  original  legislation,  provisions 
were  made  for  the  establishment  of  a 
regional  bank  network,  if  after  7 
years  of  operations  the  central  co-op 
bank's  board  of  directors  found  this  to 
be  an  advisable  extension  of  services. 
There  would  be  no  less  than  4 
regional  banks  established  or  no  more 
than  12.  The  regional  outlets  would  be 
empowered  to  perform  all  or  part  of  the 
functions  of  the  central  co-op  bank. 
Moreover,  the  central  bank  would  deter- 
mine the  area  service  for  each  regional 
bank  as  well  as  any  other  definition  of 
regional  bank  activity. 

The  regionalization  provisions  were 
left  out  of  the  substitute  amendment 
offered  in  committee  markup.  I  believe 
that  reincorporation  of  the  regionaliza- 
tion section  of  this  bill  will  provide  the 
co-op  bank  with  a  better  opportunity  to 
serve  the  thousands  of  co-op  organiza- 
tions that  it  has  been  designed  to  aid. 

Historically,  co-ops  have  been  grass- 
roots organizations.  They  bring  people 
together  for  the  purpose  of  helping 
themselves.  These  are  neighborhood  peo- 
ple, farmers,  Impoverished  people,  and 
the  elderly.  These  co-ops.  rooted  in  our 
local  communities,  should  have  the  op- 
portunity to  interface  with  the  co-op  at 
the  regional  level.  To  insist  on  a  central 
bank  in  Washington  without  the  proper 
channels  of  communications  and  ade- 
quate conduits  for  the  delivery  of  serv- 
ices is  to  encumber  the  efforts  of  these 
Americans  who  strive  to  help  themselves. 
I  ask  you  to  consider  this  amendment 
from  the  perspective  of  those  who  will 
use  the  co-op  bank  and  its  adjacent  func- 
tions. These  are  the  people  of  our  neigh- 
borhoods and  towns.  These  are  people 
unaccustomed  to  the  huge  institutional 
processes  of  Washington.  Give  these 
people  the  opportunity  to  seek  assistance 
without  yearly  pilgramages  to  Washing- 
ton. 
Finally,   I   ask   you    to   support   this 


amendment  and  H.R.  2777  as  measures 
that  give  Americans  the  opportunity  to 
realize  their  capabilities  and  provide 
themselves  with  affordable  products, 
services,  smd  housing. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment.  I  shall 
be  very  brief.  The  gentlewoman  has  ex- 
plained the  amendment  fully. 

This  could  not  occur  until  after  the 
first  7  years  of  the  bank,  and  only  then 
with  the  approval  of  the  board  of  direc- 
tors. I  might  state  that  this  provision  for 
regional  banks  was  removed  when  the 
substitute  was  offered  to  the  committee 
In  an  effort  at  compromise.  It  is  obvious, 
however,  that  the  compromise  did  not 
occur  until  this  last  vote. 

As  a  result  thereof,  it  is  a  section  which 
I  think  is  important.  I  support  the 
amendment  and  I  hope  it  will  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Ohio  (Ms.  Oakar)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  I? 


AMENDMENT    OFFERED    BY    MR. 
DELAWARE 


EVANS    OF 


Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Evans  of  Dela- 
ware: On  page  60,  line  19.  strike  "to  member 
patrons,  or". 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man,  the  amendment  is  a  very  simple 
one.  The  amendment  is  designed  to  as- 
sure that  the  savings  in  costs  achieved 
through  cooperatives  are  distributed 
broadly  to  all  of  those  who  patronize  the 
cooperatives,  rather  than  to  just  a  nar- 
row group  of  member  patrons. 

Under  the  language  of  the  bill  and  the 
present  tax  laws  it  is  possible  to  have 
a  small  number  of  patrons  and  yet  to 
be  selling  to  a  cooperative  of  thousands  of 
people,  "nius,  this  small  group  reaps  the 
benefits  which  would  more  equitably  go 
to  all  of  those  who  patronize  th  coopera- 
tive. 

Congress  under  the  present  law.  as  well 
as  this  particular  piece  of  legislation, 
has  sought  to  give  special  benefits  to 
cooperatives  in  order  to  encourage  their 
establishment.  However,  the  purpose  of 
the  cooperatives  is  not  to  enrich  a  few 
selected  patrons.  The  purpose  is  to  bene- 
fit all  of  those  who  patronize  the  serv- 
ices of  a  cooperative.  If  we  allowed  the 
language  of  the  bill  to  stand  as  it  is  now, 
I  believe  we  would  in  effect  be  granting 
a  special  status  to  those  who  wish  to 
organize  cooperatives  for  their  own  per- 
sonal gain. 

As  one  who  strongly  supports  the  free 
enterprise  system,  I  want  to  encourage 
groups  to  form  new  businesses.  But  If 
they  are  going  to  form  a  new  business 
solely  for  profit  and  not  for  the  benefit 
of  those  who  shop  there,  then  they  ought 
to  come  under  the  existing  corporate  laws 
of  this  country. 

Should  my  amendment  be  adopted,  I 
would  anticipate  its  effect  would  be  the 
lowering  of  prices  in  existing  coopera- 
tives. Thus,  all  who  shop  In  cooperatives 
would  receive  the  benefits  in  direct  rela- 
tion to  their  level  of  patronage. 
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Mr.  Chairman,  this  \i  a  pro-consumer 
amendment.  It  would  make  sure  that  the 
benefits  of  cooperatives  are  received  by 
all  who  patronize  them  and  not  just  a 
few  who  want  to  use  the  cooperative  as 
a  means  of  getting  around  laws  which 
affect  other  profltmaking  organizations. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  We  have  discussed  the 
amendment  on  this  side,  and  we  have  no 
objection  to  it. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  STANTON.  I  thsaik  the  gentleman 
for  yielding. 

Mr.  Chairman,  it  is  my  understanding 
that  on  page  60  of  the  legislation,  line 
19,  the  amendment  strikes  the  words  "to 
member  patrons";  is  that  correct? 

Mr.  EVANS  of  Delaware.  "To  member 
patrons,  or". 

Mr.  STANTON.  So  then  it  would  read 
that  any  benefits  accrued,  and  so  forth, 
would  be  passed  on  to  all  patrons? 

Mr.  EVANS  of  Delaware.  All  patrons. 

Mr.  STANTON.  All  consumers  would 
benefit? 

Mr.  EVANS  of  Delaware.  That  is  abso- 
lutely correct. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  have  a  problem  with 
this  amendment,  and  perhaps  the  gen- 
tleman from  Delaware  (Mr.  Evans)  can 
help  me. 

Mr.  EVANS  of  Delaware.  I  shall  be  glad 
to,  Mr.  Chairman,  if  the  gentleman  will 
yield? 

Mr.  ST  GERMAIN.  Mr.  Chairman,  let 
us  take  a  credit  union,  which  is  essen- 
tially also  of  the  same  structure.  It  is 
a  mutual  organization  vhere  members 
get  together  and  they  deposit  and  they 
borrow.  If  someone  merely  borrows  and 
does  not  deposit,  then  should  that  person 
have  the  same  advantages  as  the  deposi- 
tors who  are  in  fact  members  of  the 
credit  union? 

Mr.  EVANS  of  Delaware.  Well,  they 
have  to  be  a  member  in  order  to  borrow. 
What  we  are  trying  to  do  here  is  merely 
to  pass  along  the  savinijs  to  all  consumers 
and  not  just  a  select  few. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
am  sincerely  trying  to  understand  this 
amendment  in  order  to  see  if  I  can  go 
along  with  it. 

Let  us  take  the  example  of  a  food  co- 
op. In  that  example  they  really  do  not 
know  until  the  end  of  the  year  how  much 
they  will  have  benefited  and  how  much 
they  could  have  saved.  True,  the  initial 
savings  is  in  the  price  of  the  goods  of- 
fered. However,  it  takes  a  period  of  time 
before  they  can  determine  what  if  any 
profit  there  will  be  that  will  then  be 
distributed. 

How  do  they  determine  this  distribu- 
tion to  people  other  than  members?  In 
other  words,  what  about  the  casual  cus- 
tomer who  might  come  in,  someone  who 
is  driving  through  town? 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  ST  GERMAIN.  I  yield  to  the  gen- 
tleman from  Delaware. 

Mr.  EIVANS  of  Delaware.  Normally 
and  generally  a  sales  check  would  be 
kept. 

Mr.  ST  GERMAIN.  Well,  that  Is  cer- 
tainly what  the  members  would  do.  But 
let  us  take  the  casual  customer  who 
might  well  be  a  transient.  There  are 
many  stores  that  I,  as  well  as  my  wife, 
visit  and  shop  in,  and  we  may  never  go 
there  another  time  for  the  rest  of  our 
hves.  Even  if  it  were  a  co-op  where  we 
dropped  in  to  shop,  we  might  not  save 
every  sales  slip.  What  is  bought  is  edible. 
The  food  is  eaten,  and  we  throw  the  slip 
away. 

If  it  is  a  radio  or  an  appliance,  we 
might  save  the  slip;  in  that  case  we 
would  save  the  slip  because  there  might 
be  a  guarantee. 

I  wonder  if  there  might  be  problems 
with  the  actual  implementation  of  this 
amendment. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
I  would  think  the  way  to  insure  that 
would  be  to  present  the  sales  check. 
Another  way  which  would  be  very  easy 
and  "workable  to  do.  would  be  to  lower 
prices  for  all  consumers.  This  amend- 
ment would,  I  believe,  lower  prices  in 
many  cooperatives. 

The  thing  that  concerns  me  Is  that 
if  we  just  benefit  a  few,  we  defeat  the 
whole  purpose  of  the  legislation  and  the 
purpose  of  the  tax  law,  which  is  to  give 
an  evenhanded  break  to  everybody. 

Mr.  ST  GERMAIN.  It  is,  of  course,  to 
benefit  all  those  in  the  area  of  con- 
sumption. 

Mr.  EVANS  of  Delaware.  It  is  to  bene- 
fit all  consumers. 

Mr.  ST  GERMAIN.  I  agree. 

Mr.  Chairman,  in  view  of  this  discus- 
sion. I  still  have  reservations.  However, 
the  other  body  will  have  to  work  its  will, 
and  I  think  it  might  be  wise  for  the  gen- 
tleman from  Delaware  (Mr.  Evans)  and 
myself  to  get  together  before  the  time 
this  would  go  to  conference  so  that  we 
can  be  certain  that  we  know  what  the 
real  implication  is,  what  the  mechanics 
are,  and  as  to  whether  or  not  this  would 
be  workable.  That  is  my  only  concern, 
that  it  would  be  workable  with  reference 
to  all  parties  concerned. 

Mr.  Chairman.  I  agree  with  the  gentle- 
man from  Delaware  (Mr.  Evans)  and 
share  his  concerns.  I  certainly  agree  with 
his  philosophy  that  we  should  benefit  as 
many  consumers  as  possible. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man. I  thank  the  gentleman  for  under- 
standing the  purpose  and  the  intent  of 
my  amendment. 

Mr.  ST.  GERMAIN.  Mr.  Chairman,  in 
view  of  the  colloquy  we  have  had.  I  will 
accept  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Delaware  (Mr.  Evans)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  ABDNOR 

Mr.  ABDNOR.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Abdnor:  On 
page  65.  line  23,  delete  the  period  after  ter- 
ritory and  Insert  the  following.  ";  such  as- 


sessment shall  provide  for  the  prior  solicita- 
tion of  views  from  small  businesses  located 
within  the  proposed  organization's  business 
territory  and  shall  afford  an  opportunity  for 
hearings  upon  request  from  affected  small 
businesses." 

Mr.  ABDNOR.  Mr.  Chairman.  I  believe 
that  this  amendment  is  quite  self- 
explanatory.  The  bill  itself  speaks  of 
what  criteria  should  be  used,  what  the 
bank  should  pay  attention  to  in  provid- 
ing for  a  loan,  but  I  feel  that  it  does  not 
go  far  enough. 

Earlier  this  year  when  the  subcom- 
mittee held  hearings  on  the  bill.  I  sent 
a  letter  to  Chairman  St  Germain 
urging  that  the  committee  adopt  an 
amendment  to  protect  small  busi- 
nesses from  any  adverse  effect  by 
newly  financed  co-ops.  In  my  State, 
as  in  many  of  my  colleagues'  States 
with  small  rural  towns,  many  towns  sim- 
ply cannot  support  two  or  more  similar 
businesses.  With  the  advantage  of  financ- 
ing through  this  act,  it  could  be  possible 
for  a  co-op  to  cause  an  established  busi- 
ness to  fail  even  though  it  serves  the 
needs  of  the  majority  of  the  community. 
Therefore,  I  was  very  happy  to  see  that 
the  committee  did  include  the  "gist"  of 
my  proposal  in  their  markup  of  the  bill. 

However,  the  committee  did  not  go  far 
enough.  I  must  admit  that  I  still  have 
grave  reservations  about  the  bill  in  any 
event.  I  share  the  administration's  con- 
cern over  the  wisdom  of  establishing  a 
"permanent"  bank  without  the  benefit 
of  a  more  detailed  study  of  the  actual 
need  for  such  a  bank.  I  do  support  the 
co-op  idea  and  think  they  have  a  definite 
place  in  our  society  and  business  world. 
But  my  major  concern  and  first  loyalty 
is  the  protection  of  our  small  businesses 
which  have  served  us  so  well  all  across 
the  country.  Anything  to  jeopardize  their 
operation  should  not  be  allowed. 

Unfortunately,  the  language  in  the  bill 
dealing  with  the  protection  of  small  busi- 
nesses— section  108 — does  not  go  far 
enough  beyond  its  intent  to  insure  that 
a  small  business  impact  study  is  con- 
ducted. In  the  bill  there  is  no  declaration 
as  to  what  would  be  done  with  the  results 
of  the  study  should  they  show  that,  in- 
deed, existing  businesses  would  be  un- 
fairly placed  at  a  big  disadvantage,  per- 
haps by  the  co-ops'  ability  to  cut  prices 
for  identical  services. 

I  think  that  this  is  one  of  the  many 
points  in  the  bill  which  should  be  more 
thoroughly  examined  and  which  point 
to  the  fact  that  we  should  not  be  so  hasty 
to  rush  into  establishment  of  a  perma- 
nent bank  for  the  financing  of  so-called 
consumer  co-ops. 

Although  I  supported  the  LaFalce 
amendment  and  intend  to  vote  against 
the  bill.  I  realize  it  may  pass;  therefore. 
I  offer  this  amendment  to  strengthen  the 
small  business  impact  assessment  proce- 
dure mandated  in  the  committee  bill. 

Mr.  ST  GERMAN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of 
the  gentleman  from  South  Dakota.  It 
simply  is  not  necessary  to  protect  small 
business. 

The  committee  provided  in  section  108 
that  "the  criteria  to  be  applied  and  the 
factors  to  be  considered  by  the  Bank  in 
making  loans,  loan  commitments,  pur- 
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chases,  discounts,  and  guarantees  shall 
include  an  {issessment  of  the  impact  of 
the  loan  on  existing  small  businesses  in 
the  eligible  organizations'  business  ter- 
ritory." 

Let  me  quote  from  page  11  of  the  com- 
mittee report  accompanying  H.R.  2777: 

The  Conunlttee  recognizes  the  Importance 
of  competition  to  the  vitality  of  the  free 
enterprise  system  and  specific  safeguards 
against  the  possibility  of  unfair  competition 
are  included  in  the  bill.  In  establishing 
criteria  for  loans  to  cooperatives,  the  Con- 
sumer Bank  must  Include  an  assessment  of 
the  Impact  of  the  loan  on  existing  small  busi- 
nesses In  the  applicant's  business  territory. 

In  addition.  Mr.  Chairman,  let  me 
again  point  out  that  the  loans  from  the 
Bank  are  at  market  interest  rates  and  not 
at  subsidized  rates  of  interest. 

Mr.  Chairman,  a  requirement  that 
hearings  be  held  on  each  loan  would  pro- 
vide an  unnecessary  and  unworkable 
burden  on  the  bank.  This  is  a  burden 
that  is  notplaced  on  the  Small  Business 
Administration  in  making  loans  and  I  see 
no  reason  why  it  should  be  a  requirement 
of  the  National  Consumer  Cooperative 
Bank. 

I  think  we  must  raise  questions  about 
the  idea  that  public  hearings  should  be 
conducted  on  loan  applications.  In  addi- 
tion to  placing  an  impossible  administra- 
tive burden  on  the  bank,  this  would  be  a 
serious  breach  of  privacy.  Can  you  im- 
agine commar cial  banks  holding  hearings 
on  every  loan  application?  I  am  sure  we 
would  all  be  up  in  arms  about  that. 

Mr.  Chairman,  the  criteria  under  which 
this  Bank  operates  is  specified  in  this  leg- 
islation and  it  will  be  governed  by  a  board 
of  directors  which  will  be  designated  by 
officials  of  the  executive  branch  until 
two-thirds  of  the  Government's  stock  is 
retired.  It  should  also  be  noted  that  the 
Small  Business  Administration  is  one  of 
the  eligible  agencies  for  representation 
on  the  board  of  directors  which  will 
govern  the  operations  of  the  Bank.  Mr. 
Chairman,  I  do  not  believe  that  the  ex- 
ecutive branch  is  going  to  set  up  proce- 
dures which  would  provide  for  unfair 
competition. 

Mr.  Chairman,  the  cooperatives  which 
borrow  from  this  Bank  must  have  the 
abiUty  to  repay  the  loans  at  market  in- 
terest rates.  These  cooperative  enter- 
prises are  not  going  to  locate  where  there 
is  not  a  need— where  there  is  not  an  ade- 
quate market.  If  they  do.  they  would  not 
be  able  to  show  an  ability  to  repay  and 
they  thus  would  not  be  eligible  for  loans 
from  the  B-'nk. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  think  that  the  point  that  the  gentle- 
man from  South  Dakota  has  made  is  a 
very  real  one.  and  it  came  out  in  our 
hearings.  That  is  with  Government  fin- 
ancing—and that  is  what  this  is,  $750 
million  worth— we  are  setting  up  a  whole 
new  banking  system  that  will  go  out 
and  finance  nonprofit  organizatons, 
small  businesses.  The  gentleman  men- 
tioned grocery  stores  earlier.  There  has 
been  some  discussion  of  health  organi- 
zations. There  k  no  compulsion  in  this 
bill  that  the  institution  come  up  with  a 
finding  that  if  it  is  unnecessarily  going 


to  compete  with  either  small  businesses 
that  have  been  financed  by  the  SBA  or 
have  been  financed  in  the  private  sec- 
tor that  the  Bank  must  turn  down  the 
loan.  So  the  concern  that  the  gentleman 
from  South  Dakota  has  is  very  real.  The 
National  Federation  of  Independent 
Business  expressed  the  same  concern  in 
its  testimony.  I  think  it  is  unrealistic  to 
pretend  that  this  financing  institution, 
this  brand  new  financing  institution, 
is  not  going  to  go  out  and  finance  small 
businesses — cooperative  or  nonprofit  in 
nature — that  will  be  set  up  side  by  side 
wit^  investor-owned,  taxpaying  small 
bu^^es  and  compete  with  them. 

As  a  matter  of  fact,  the  gentlewoman 
from  California  (Mrs.  Burke)  said  the 
Bank  is  needed  in  some  areas.  I  hope 
that  the  gentlewoman  will  bear  in  mind 
that  the  Bank  will  finance  small  busi- 
nesses, grocery  stores,  other  organiza- 
tions, health  organizations,  which  In 
many  cases  might  compete  side  by  side 
with  private  organizations  that  are 
struggling  to  keep  going.  Therefore,  I  be- 
lieve the  gentleman's  amendment  is  a 
reasonable  one.  and  I  would  support  it. 

Mr.  STANTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  STANTON.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  Members  of  the  House  be- 
fore the  vote  unknowingly  against  this 
amendment  really  ought  to  think  twice. 
What  the  gentleman  has  offered  is  an 
amendment  that  says  small  businesses 
shall  be  afforded  an  opportunity  for 
hearings  upon  request  from  small  busi- 
nesses that  are  affected.  One  objection 
to  the  amendment  was  the  answer  that 
no  small  businesses  will  be  affected.  Ab- 
solutely nobody  possibly  can  conceive 
down  the  road  that  that  will  be  the  case. 
I  think  certainly  in  all  fairness,  before 
the  Federal  Government  gives  money, 
federally  subsidized  money,  in  compe- 
tition with  small  businesses,  the  least 
that  these  gentlemen  ought  to  have  Is 
their  day  in  court  to  be  heard  that.  yes. 
his  will  affect  them,  and  they  can  go 
ahead  and  do  it. 

Mr,  ROUSSELOT.  It  is  also  entirely 
possible  that  funds  from  the  Small  Busi- 
ness Administration  have  been  given  to 
help  finance  various  small  businesses, 
and  that  this  new  financial  organization 
could  be  putting  out  funds  right  next 
door  to  that  same  business. 
Mr.  STANTON.  Absolutely. 
Mr.  ROUSSELOT  And  yet  there  is  no 
requirement  about  competition  for  those 
same  Federal  funds  being  used,  and  in 
fact  no  requirement  that  there  be  any 
kind  of  finding.  So  I  think  the  gentle- 
man's amendment  is  reasonable  and  I 
am  surprised  my  colleague,  the  gentle- 
man from  Rhode  Island,  would  not  sup- 
port it. 

Mr.  WYLIE.  Mr.  Speaker.  I  move  to 
strike  the  last  word. 

I  would  like  to  ask  the  author  of  the 
amendment,  the  gentleman  from  South 
Dakota  <Mr  Abdnor  > ,  a  question.  On  the 
amendment  it  says: 

Such  assessment  shall  provide  for  the  prior 
solicitation  of  views  .  .  .  and  shall  afford  an 


opportunity  for  hearings  upon  request  from 
the  affected  small  businesses. 

What  form  are  those  hearings  to  take? 
Is  a  hearing  required  as  a  part  of  the 
procedure  that  is  required  In  advance  of 
any  loan? 

Mr.  ABDNOR.  Mr.  Chairman,  if  the 
gentleman  will  yield,  certainly  I  did  not 
have  any  intention  of  telling  the  bank  to 
have  hearings,  so  I  would  assume  it  is  by 
the  organization. 

Mr.  WYLIE.  But  it  says  "and  shall  af- 
ford an  opportunity  for  hearings  upon 
request" — upon  whose  request? 

Mr.  ABDNOR.  WUl  the  gentleman  re- 
peat that? 

Mr.  WYLIE.  Upon  whose  request  will 
hearings  be  provided? 

Mr.  ABDNOR.  Upon  request  by  the  af- 
fected small  business. 

Mr.  WYLIE.  Any  small  businessman? 

Mr.  ROUSSELOT.  Yes. 

Mr.  ABDNOR.  In  the  area  of  territory 
that  can  be  affected.  Let  me  say  this  is  a 
different  situation.  Can  the  gentleman 
imagine  a  small  business  trying  to  com- 
pete with  a  nonprofit  business?  I  think 
under  those  conditions  he  should  have  a 
chance  to  speak  out.  The  cooperatives 
are  fine  in  many  cases  and  there  Is  a 
place  for  them,  but  certainly  we  do  not 
want  to  put  small  businesses  out  of  busi- 
ness without  giving  them  an  opportunity 
to  be  heard. 

Mr.  WYLIE.  I  do  not  think  the  small 
businessman  should  be  put  out  of  busi- 
ness and  I  do  not  think  this  bill  will  do 
that  or  I  would  most  certainly  not  sup- 
port it.  But  I  do  not  think  we  should  tie 
the  hands  of  bank  officials  to  the  extent 
that  they  will  not  have  any  flexibility 
in  advance  of  a  hearing.  Your  amend- 
ment says  that  hearings  must  be  pro- 
vided, but  to  what  extent  I  do  not  know, 
and  for  that  reason  I  must  oppose  the 
amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
do  not  see  why  it  is  so  difficult  to  com- 
prehend why  this  new  administration, 
in  which  the  gentleman  has  such  great 
confidence,  because  he  is  supporting  it. 
could  not  conduct  a  hearing  on  the  ef- 
fect of  small  businesses. 

Mr.  WYLIE.  I  would  like  to  reclaim 
my  time  at  this  point.  I  understood  the 
gentleman  from  California  to  say  he 
supports  the  administration.  I  spoke 
against  the  administration  position. 

Mr.  ROUSSELOT.  Yes. 

Mr.  WYLIE.  But  the  administration 
did  not  have  anything  to  do  with  this 
amendment? 

Mr.  ROUSSELOT.  I  did  not  say  it  did, 
but  why  could  the  administration  that 
is  going  to  administer  this  new  Cooper- 
ative Bank,  with  up  to  12  regional 
banks— why  could  it  not  set  up  rules  and 
regulations  for  hearings  I  do  not  know? 

Mr.  WYLIE.  No  other  lending  institu- 
tion is  under  restrictions  like  this.  Be- 
sides, we  are  not  talking  about  12  region- 
al banks. 

Mr.  Chairman,  I  oppose  this  amend- 
ment. 
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Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  have  given  thought 
to  this  amendment  and  its  application. 
I  appreciate  the  need  which  is  refiected 
by  the  amendment,  to  make  sure  that 
there  would  not  be  a  serious  adverse  im- 
pact upon  other  small  business  entities 
within  the  area,  and  yet  I  can  only  reach 
the  conclusion  that  this  is  not  the  proper 
way  to  address  the  problem. 

I  am  a  little  surprised  that  my  dis- 
tinguished friend,  the  gentleman  from 
California  (Mr.  Rousselot),  would  sup- 
port this  kind  of  approach.  Obviously  it 
is  one  which  adds  enormous  complica- 
tion to  the  processes  of  seeking  a  loan, 
and  I  know  what  a  great  exponent  the 
gentleman  is  of  simplicity  and  economy 
in  Government.  This  would  only  add  to 
the  cost  and  complexity  of  doing  busi- 
ness for  a  segment  of  private  business — 
and  I  assert  that  a  consumer  co-op  is  a 
private  business — on  a  segment  of  pri- 
vate business  which  is  least  able  to  with- 
stand this  increased  cost  and  complexity. 
I  think  this  in  itself  is  an  adequate  argu- 
ment to  vote  against  the  amendment. 

But  on  seeking  to  determine  if  there 
were  any  analogues  to  this  proposed 
hearing  procedure,  any  comparable  situ- 
ations, I  can  think  of  none  in  those  busi- 
ness areas  which  are  most  closely  par- 
allel to  it. 

For  example,  let  us  look  at  a  farm 
business,  a  small  farmer  seeking  a  loan 
from  the  Farmers  Home  Administration. 
This  small  farmer  is  obviously  in  com- 
petition with  all  other  farmers,  at  least 
those  in  the  same  commodity  operation. 
By  analogy,  the  gentleman  would  say 
that  this  farmer  could  not  get  a  loan 
from  the  Farmers  Home  Administration, 
unless  there  was  a  hearing  on  whether 
this  would  adversely  affect  the  other 
farmers  who  are  in  competition  with  this 
gentleman. 

Credit  unions,  borrowing  from  the  Cen- 
tral Credit  Union  banks,  are  not  com- 
pelled to  have  a  hearing  to  determine 
whether  this  would  adversely  affect  the 
other  credit  unions  that  might  be  serv- 
ing a  similar  clientele. 

As  has  been  pointed  out.  the  SBA  does 
not  go  through  this  procedure,  even 
though  it  might  be  financing  two  grocery 
stores  or  two  shoe  shops  in  the  same 
block;  no  hearing  is  required  to  deter- 
mine whether  the  SBA  loan  will  adversely 
affect  the  other  business. 

There  is  a  comparable  provision,  to 
some  degree,  in  the  process  of  chartering 
banks  and  savings  and  loan  associations, 
where  in  the  process  of  chartering  it  is 
required  that  the  other  businesses,  exist- 
ing banks  or  S&Ls  in  the  area,  be  al- 
lowed to  intercede  and  to  testify  as  to 
the  impact  of  this  new  charter;  but  that 
is  a  one-time  operation  having  to  do  with 
the  initiation  of  the  business,  not  a  con- 
tinuing part  of  the  operation  after  a 
business  is  already  in  effect. 

So,  in  summary.  I  see  no  parallel  to  this 
provision.  I  see  it  adding  complexity  and 
cost  to  a  segment  of  business  which  is 
least  able  to  afford  it.  I  see  it  flying  in 
the  face  of  everything  we  should  be  try- 
ing to  achieve  with  this  legislation  and 
I  am  forced  to  oppose  it  on  those 
grounds. 


Mr.  LaFALCE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  everybody  knows,  I 
offered  an  amendment  as  a  substitute.  I 
am  going  to  oppose  final  passage  of  this 
bill;  but  should  the  bill  pass,  realistically 
this  amendment  would  impose  upon  the 
bank  an  absolutely  impossible  burden 
having  hearings  every  time  a  loan  was 
being  made. 

I  share  the  concern  of  the  gentleman 
from  South  Dakota  (Mr.  Abdnor)  ,  but  I 
do  not  think  the  gentleman's  amend- 
ment is  a  proper  approach  to  deal  with 
that  concern.  The  concern  that  I  have 
stems  primarily  from  the  fact  that  I  do 
not  think  the  creation  of  a  National  Con- 
sumer Cooperative  Bank  is  really  going 
to  address  the  problems  of  consumer  co- 
operatives adequately.  They  are  so  great 
that  we  have  to  work  with  the  existing 
financial  mechanisms  that  exist  within 
the  United  States.  In  enacting  this  bill, 
we  might  have  a  palliative  for  some  of 
the  problems  now;  but  it  is  really  going 
to  work  a  detriment  in  the  long  run,  be- 
cause it  does  not  get  to  the  real  problem. 

Second,  it  is  the  self-help  fund  of  one- 
quarter  of  a  billion  dollars  which  really 
creates  unfair  competition.  This  amend- 
ment does  not  get  to  that  at  all.  The 
self-help  one-quarter  billion  dollars  will 
give  below-market  interest  rates  to  co- 
operatives only,  and  to  no  other  form  of 
business. 

In  that  sense,  we  are  not  going  to  solve 
the  problems  of  the  inner  city.  We  are 
not  going  to  solve  the  problems  of  re- 
vitalization  of  neighborhood  commercial 
districts,  because  few  of  them  have  any- 
thing to  do  with  consumer  cooperatives 
now.  We  are  not  going  to  improve  the 
situation  by  assisting  cooperatives  alone 
in  order  to  solve  the  inner  city  problem. 
That  is  the  real  problem,  much  more 
than  the.  problem  addressed  by  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  South  Dakota  (Mr.  Abdnor). 

The  question  was  taken:  and  on  a  divi- 
sion (demanded  by  Mr.  Abdnor)  there 
were — ayes  19,  noes  37. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not,  the  Clerk  will  read  title  II. 

The  Clerk  read  as  follows: 

TITLE  II— OFFICE  OP  CONSUMER 
COOPERATIVES 

ESTABLISHMENT 

Sec.  201.  (a)  There  is  established  within 
ACTION  the  Office  of  Consumer  Cooperatives 
(hereinafter  In  this  Act  referred  to  as  the 
"Office"). 

(b)  The  Office  shall  have  an  Assistant  Di- 
rector who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  Assistant  Director  shall  re- 
port to  and  be  responsible  to  the  Director 
of  ACTION. 

(c)  The  Office,  by  pcMcy  guidelines,  direc- 
tives, determinations  (promulgated  in  ac- 
cordance with  the  requirements  of  5  U.S.C. 
553).  shall  carry  out  the  provisions  of  titles 
III  and  IV,  shall  coordinate  with  the  Bank 
In  programs  assisting  the  development  of 
consumer  cooperatives,  and  shall  make  an- 
nual reports  to  the  Congress  on  all  activities 
carried  out  under  titles  III  and  V'  of  this 
Act. 


TITLE   III— SELF-HELP   DEVELOPMENT 

FUND 

creation  and  operation  of  self-help 

development  fund 
Sec.  301.  There  Is  hereby  established  In  the 
Treasury  a  fund  known  as  the  Consumer 
Cooperative  Self-Help  Development  Fund, 
hereinafter  called  the  fund.  For  the  fiscal 
year  ending  September  30,  1978,  there  Is  au- 
thorized to  be  appropriated  810,000,000, 
which  shall  be  deposited  in  the  fund,  and 
there  Is  authorized  to  be  appropriated  for 
the  next  four  succeeding  fiscal  years  an 
amount  not  to  exceed  $240,000,000  In  the 
aggregate.  The  fund  shall  be  used  by  the 
Office  as  authorized  In  section  302  of  the 
Act.  Any  collections  under  agreements  pur- 
suant to  section  302  and  any  grants  which 
may  be  received  for  the  purposes  of  that 
section  shall  be  deposited  In  the  fund.  Any 
moneys  in  the  fund  not  immediately  needed 
by  the  Office  may  be  Invested  by  the  Office 
In  obligations  of  the  United  States  or  of  any 
agency  thereof  or  In  liquid  obligations  In- 
sured by  such  agency  and  the  earnings  from 
such  Investments  shall  be  deposited  In  the 
fund. 

CAPITAL    INVESTMENTS    AND    INTEREST 
SUPPLEMENTS 

Sec  302.  The  Office  may  make  a  capital 
Investment  advance  out  of  the  fund  to  any 
eligible  cooperative.  In  conjunction  with  or 
without  a  loan  if  the  Office  determines  that — 

(1)  the  applicant's  initial  or  supplemental 
capital  requirements  exceed  Its  abiltly  to  ob- 
tain such  capital  through  a  loan  under  sec- 
tion 108  or  from  other  sources; 

(2)  the  membership  of  the  applicant  is,  or 
will  consist,  substantially  of  low-Income 
persons,  as  determined  by  the  Office,  or  the 
applicant  proposes  to  undertake  to  provide 
specialized  goods,  services,  or  facilities  to 
serve  the  needs; -or 

(3)  if,  under  either  item  (1)  or  (2)  above, 
the  criteria  for  a  loan  under  section  108 
cannot  be  met  because  of  the  lack  of  suffi- 
cient capital  to  initiate  the  proposed  under- 
taking, and  the  applicant  presents  a  plan 
which  the  Office  determines  will  permit  the 
replacement  of  a  capital  investment  advance 
out  of  member  equities  within  a  period  not 
to  exceed  thirty  years. 

(b)  The  Office  may  make  advances  out  of 
the  fund  in  the  nature  of  Interest  supple- 
ments or  credits  to  an  eligible  cooperative 
applicant  which  the  Office  determines  cannot 
meet  the  criteria  for  a  loan  under  section  108 
of  this  Act  by  reason  of  deficiency  of  Income 
from  the  sale  of  goods  or  services  to  or  the 
use  of  facilities  by  its  members  or  groups 
of  persons  of  low  income:  Provided,  That 
such  advances  will  not  exceed  that  part  of 
the  interest  rate  on  indebtedness  of  such 
applicant  to  the  Office,  Bank,  or  other  cred- 
itors which  exceeds  5  per  centum  per  annum 
for  any  year  in  which  the  net  income  of  the 
organization  is  Insufficient  to  meet  scheduled 
Interest  payments. 

(c)  The  Office  may  provide  a  special  In- 
terest rate  to  any  eligible  cooperative  which 
meets  the  requirement  of  subsections  (a) 
and  (b)  of  this  section  302.  Such  special 
Interest  rate  shall  be  calculated  without  in- 
cluding the  cost  of  the  fund  of  assistance 
provided  to  the  applicant  under  title  IV  of 
this  Act. 

(d)  The  Office  may  transfer  from  the  fund 
to  Its  operating  funds  account  sums  equal 
to  the  interest  supplements  or  credits  under 
subsection  (b)  and  the  estimated  cost  of 
assistance  furnished  or  provided  under  sub- 
section (c)  of  this  section. 

TITLE  IV— COOPERATIVE  TECHNICAL 
ASSISTANCE 

ORGANIZATIONAL    ASSISTANCE 

Sec.  401.  The  Office  of  (Consumer  Coopera- 
tives shall  make  available  information  and 
services  concerning  the  organization  or  re- 
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organizAtlon  of  cooperatives  to  best  achieve 
the  objectives  of  this  Act  and  to  best  provide 
the  means  through  which  various  types  of 
goods,  services,  and  facilities  can  be  made 
available  to  members  and  patrons.  The  Office 
may  enter  Into  cooperative  agreements  with 
other  agencies  of  Federal.  State,  and  local 
governments,  colleges  and  universities,  or 
other  cooperative,  nonprofit  organizations  or 
foundations  for  the  development  and  dis- 
semination of  such  Information,  and  services 
described  in  this  title.  The  Office  may  make  or 
accept  grants  or  transfer  of  funds  for  such 
purposes. 

INVESTIGATION    AND   KEVCNVES 

Sec.  402.  The  Office  of  Consumer  Coopera- 
tives may  undertake  Investigations  of  new 
types  of  services  which  can  more  effectively 
be  provided  through  cooperative  not-for- 
profit  organizations  and  make  surveys  of 
areas  where  the  Increased  use  of  such  organi- 
zations will  contribute  to  the  economic  well- 
being  of  the  community. 

FINANCIAL    ANALYSIS   AND    MARKET    SURVEYS 

Sec.  403.  The  Office  of  Consumer  Coopera- 
tives, may,  at  the  request  of  any  eligible 
cooperative,  provide  a  financial  analysis  of 
the  applicant's  capital  structure  and  needs 
and  its  cost  of  operations,  survey  the  market 
for  the  goods  or  services  the  cooperative 
makes  or  desires  to  make  available  to  its 
members  or  patrons  or  the  users  of  Its  facili- 
ties. 

DIRECTOR     AND     MANAGEMENT     TRAINING     AND 
ASSISTANCE 

Sec.  404.  The  Office  Of  Consumer  Coopera- 
tives shall  develop  and  make  available,  alone 
or  In  concert  with  other  organizations,  a 
program  for  training  directors  and  staff  of 
eligible  cooperatives  to  improve  their  under- 
standing of  their  responsibilities;  the  prob- 
lems of  and  solutions  for  effective  and 
efficient  operation  of  their  organizations  or 
of  cooperatives  in  general:  and  may  by  any 
means  it  deems  appropriate,  conduct  mem- 
bership studies,  provide  membership  edu- 
cation programs,  and  programs  for  Inform- 
ing consumers  and  the  general  public  of  the 
advantages  of  cooperative  action.  Manage- 
ment supervision,  review,  and  consultations 
shall  be  available  from  the  Office  to  any 
eligible  cooperative. 

AUTHORIZATION 

Sec.  406.  Beginning  October  1,  1977,  there 
are  authorized  to  be  appropriated  to  the 
Office  of  Consumer  Cooperatives  such  sums 
as  may  be  necessary  for  the  administration 
of  this  tttle  IV. 

fees  for   SERVICES 

Sec.  406.  The  Office  may  make  the  services 
under  this  title  IV  available  for  such  fees 
as  it  may  establish,  not  exceeding  the  cost 
thereof:  Provided,  however.  That  such  serv- 
ices as  the  Office  may  determine  may  be 
made  available  without  charge  to  eligible  co- 
operatives depending  on  the  nature  of  the 
services  or  on  ability  to  pay.  Any  fees  col- 
lected shall  be  accounted  for  separately  and 
be  available  for  expenses  of  the  Office. 
TITI.E  V — GENERAL  PROVISIONS 
AMENDMENTS     TO     EXISTING    LAW 

Sec.  601.  (a)  Section  201  of  the  Govern- 
ment Corporation  Control  Act  (31  U.S.C.  866) 
Is  amended  by  redesignating  paragraph  (6) 
the  second  time  It  appears  therein  as  para- 
graph (7)  and  by  striking  out  •and"  Im- 
mediately before  "(8)"  and  by  Inserting  ", 
and  (9)  the  National  Consumer  Cooperative 
Bank"  immediately  before  the  period  at  the 
end  thereof. 

(b)  Section  302  of  the  Government  Cor- 
poration Control  Act  (31  U.S.C.  867)  is 
amended  by  striking  "or"  before  "the  Fed- 
eral Land  Banks"  and  inserting  Immediately 
after  "the  Federal  Land  Banks,"  the  follow- 
ing: "or  the  National  Consumer  Coopera- 
tive Bank,". 


(c)  The  second  sentence  of  subsection  (d ) 
of  section  303  of  the  Government  Corpora- 
tion Control  Act  (31  U.S.C.  868(d))  Is 
amended  by  inserting  "National  Consumer 
Cooperative  Bank,"  immediately  before 
"Rural  Telephone  Bank", 

Sec  502.  Section  6316  of  tttle  6  of  the 
United  States  Code  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(141)  Assistant  Director.  Office  of  Con- 
sumer Cooperatives.". 

Mr.  ST  GERMAIN  (during  the  read- 
ing), Mr.  Chairman,  I  ask  unanimous 
consent  that  the  remainder  of  the  bill 
be  considered  as  read,  printed  in  the 
Record  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
ask  unanimous  consent  that  debate  on 
all  amendments,  and  all  amendments 
thereto,  conclude  at  2  o'clock. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 

amendment   offered   BT    MR.    ROUSSELOT 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rousbelot: 
On  page  69.  line  10,  strike  "such  sums  as 
may  be  necessary"  and  Insert,  in  lieu  there- 
of the  following:  "»2  million  for  the  fiscal 
year  ending  September  30,  1978,  and  for  the 
next  succeeding  fiscal  years  an  amount  not 
to  exceed  $30  million  in  the  aggregate." 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
bill  as  reported  authorizes  appropria- 
tions of  such  funds  as  may  be  necessary. 
The  Congressional  Budget  Office  has 
estimated  that  $2  million  will  suffice  for 
the  fiscal  year  ending  September  30, 
1978,  and  $30  miUion  for  the  first  5  years 
of  the  bank's  life.  The  purpose  of  this 
amendment  is  to  write  these  figures  into 
the  law.  It  is  unwise  to  have  an  open 
ended  authorization  for  such  a  new 
agency.  We  can  and  should  review  their 
operations  if  they  need  more  funds 
during  this  period. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  we 
will  be  happy  to  accept  the  amendment. 

Mr.  ROUSSELOT.  I  thank  the  gen- 
tleman. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  California  iMr.  Rousselot). 

The  amendment  was  agreed  to. 

AMENDMENT     OFFERED     BY     MR.     ROUSSELOT 

Mr.  ROUSSELOT.  Mr.  Chairman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rousselot  :  On 
page  77  after  line  24  add  the  following  new 
section : 

Sec  603.  All  authorities  granted  under  this 
Act  shall  terminate  on  December  31,  1982, 
and  the  President  shall  transfer  authority  for 
collection  of  outstanding  loans  and  the  com- 
pletion of  any  outstanding  contracts  to  an 
agency  of  his  choice. 

Mr.  ROUSSELOT.  Mr.  Chairman,  this 
amendment  would  provide  a  sunset  pro- 


vision in  this  bill,  as  we  have  done  In 
many  others,  I  think  it  \s  an  appropriate 
amendment. 

If  the  organization  turns  out  to  be  as 
viable  as  my  colleague  from  Rhode  Island 
believes  it  to  be,  it  will  be  very  easily  re- 
newed. I  see  no  reason  to  do  any  different 
with  this  organization  than  we  did  with 
the  Energy  Agency. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  Rhode  Island. 

Mr.  ST  GERMAIN.  There  is  a  problem 
with  a  sunset  amendment,  I  would  say  to 
my  colleague  from  California,  because 
the  bank  will  be  selling  paper  in  the  mar- 
ketplace, and  certainly  the  marketplace 
will  not  purchase  this  paper  if  they  see 
that  there  is  a  1982  sunset  date  on  this 
bank. 

Really  and  truly,  there  is  no  way  for 
this  to  succeed.  This  would  really  ruin 
the  whole  thing.  I  would  like  to  cooperate 
with  the  gentleman. 

Mr.  ROUSSELOT.  If  we  decided  to  ter- 
minate, which  I  do  not  know  that  We  will 
do,  if  it  is  as  successful  as  the  gentleman 
from  Rhode  Island  (Mr.  St  Germain) 
and  the  gentleman  from  Wisconsin  (Mr. 
Reuss)  believe  it  is  going  to  be,  the 
Treasury  Department  would  automati- 
cally assume  the  responsibility. 
Mr.  ST  GERMAIN.  I  am  sorry. 
Mr.  ROUSSELOT.  Oh,  it  would,  as  it 
does  under  any  other  legislation. 

Mr.  ST  GERMAIN.  No,  no.  There  is  a 
provision  in  here  which  says  that  there 
will  be  no  liability  on  the  Treasury  or 
taxpayers  for  the  paper  issued  by  this 
bank.  The  point  is  that  you  could  not  sell 
the  paper  ab  initio  because  they  would 
not  purchase  it  in  the  open  marketplace 
for  a  bank  which  is  going  to  last  5  years. 
Mr.  ROUSSELOT.  This  gives  us  an  op- 
portunity to  review  this  agency,  as  we 
are  doing  with  the  energy  agency.  I  see 
no  reason  why  this  should  be  different 
from  any  other. 

Mr.  ST  GERMAIN.  M  the  gentleman 
will  yield  further,  the  way  the  gentle- 
man from  California  comes  back  each 
and  every  Congress,  I  am  sure  he  will  be 
here.  At  any  point  in  time  the  gentleman 
knows  full  well  he  can  have  the  commit- 
tee conduct  full  oversight  hearings. 

Mr.  ROUSSELOT.  But  that  is  differ- 
ent, as  the  gentleman  well  knows,  from 
the  treatment  of  some  of  the  other  agen- 
cies with  which  we  deal.  It  is  not  the 
same  as  having  it  come  up  and  having 
the  committee  actually  review  it.  I  be- 
lieve we  have  established  in  many  other 
agencies  the  sunset  concept.  I  do  not  be- 
lieve this  should  be  treated  differently 
from  the  energy  agency. 

Mr.  ST  GERMAIN.  If  the  gentleman 
will  yield  further.  I  certainly  try  to 
cooperate. 

Mr.  ROUSSELOT.  I  know  the  gentle- 
man does. 

Mr.  ST  GERMAIN.  But  I  say  sincerely 
to  my  colleague  from  California  that  I 
would  be  very  grateful  if  he  in  fact  would 
withdraw  this  amendment,  having  made 
his  point,  because  really  and  truly,  if  the 
legislation  is  adopted  and  if  the  bank 
is  established— it  is  not  a  bank,  it  is  an 
agency — there  is  no  way  they  can  sell  the 
paper  in  the  marketplace. 
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Mr.  ROUSSELOT.  We  have  now  12 
regional  branches. 

Mr.  ST  GERMAIN.  After  7  years. 

Mr.  ROUSSELOT.  But  it  is  really  a 
bank. 

Mr.  ST  GERMAIN.  Yes;  it  is  a  bank. 

Mr.  ROUSSELOT.  It  is  a  whole  new 
banking  system.  So  my  belief  is  that  we 
should  be  required  to  review  this.  I  think 
we  should  put  this  issue  before  the 
House  and  let  the  House  speak.  If  the 
gentleman's  point  is  overwhelming,  the 
gentleman  will  win. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Rousselot). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Rousselot) 
there  were — ayes  26,  noes  27. 

recorded  VO'TE 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  203,  noes  196. 
answered  "present"  1,  not  voting  33,  as 
follows : 

[Roll  No.  415] 
AYES— 208 


Abdnor 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Bennett 
BevUl 
Blaggi 
Bonlor 
Bowen 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Caputo 
Carter 
Chappell 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conte 
Corcoran 
Cornwell 
Coughlin 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.W. 
de  la  Oarza 
Derwlnskl 
Devlne 
Dickinson 
Dornan 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Del. 
Evans,  Ga. 

cxxni- 


Flthlan 
Flowers 
Flynt 
Forsythe 
Fountain 
Frey 
Fuqua 
Oamanage 
Gephardt 
Giaimo 
Oilman 
Oinn 

Goldwater 
Ooodllng 
Gore 
Gradlson 
Grassley 
Guyer 
Hagedom 
Hall 

Hammer- 
Schmidt 
Hansen 
Hefner 
Heftel 
Hlghtower 
HUlls 
Holt 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jenkins 
Jones,  N.C. 
Jones,  Olda 
Kazen 
Kelly 
Kctnp 
Ketchum 
Kindness 
Krebs 
Krueger 
Lagomarslno 
Latta 
Leach 
Levitas 
Lott 
Lujan 
Luken 
McClory 
McCloskey 
McDade 
McDonald 
McEwen 
Madigan 
Mahon 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
Michel 
MUford 
Miller,  Ohio 


Mitchell,  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Myers,  John 
Nichols 
Panetta 
Pickle 
PUce 
Poage 
Pressler 
Prltchard 
Quayle 
Qulllen 
Rahall 
Regula 
Rhodes 
Risenhoover 
Roberts 
Robinson 
Roe 

Roncallo 
Rousselot 
Rudd 
Runnels 
Ruppe 
Russo 
Santlnl 
Sarasin 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Shuster 
SUk 
Skelton 
Skubltz 
Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steers 
Stockman 
Siratton 
Stump 
Symms 
Taylor 
Thone 
Treen 
Trible 
Tsongas 
Udall 

Vander  Jagt 
Volkmer 
Waggon  ner 
Walgren 
Walker 
Walsh 
Wampler 
Watkina 
White 


Whltehurst 

Wilson,  Bob 

Young,  Alaska 

Whitley 

Winn 

Young,  Fla. 

Whltten 

Wydler 

Wiggins 

Yatron 
NOES— 196 

Addabbo 

Fowler 

Nix 

Akftka 

Gaydos 

Nowak 

Alexander 

Gllckman 

Oakar 

Allen 

Gonzalez 

Oberstar 

Ambro 

Gudger 

Ottinger 

Ammennan 

Hanley 

Patten 

Anderson.  111. 

Hannaford 

Patterson 

Annunzlo 

Harkin 

Pattison 

Applegate 

Harrington 

Pease 

Ashley 

Harris 

Pepper 

Aspln 

Harsha 

Perkins 

AuColn 

Hawkins 

PettU 

Baldus 

Heckler 

Preyer 

Baucus 

Hollenbeck 

Price 

Beard,  R.I. 

Holtzman 

Pursell 

Bedell 

Horton 

Quie 

Bellenson 

Howard 

RaUsback 

Benjamin 

Hubbard 

Rangel 

Bingham 

Jacobs 

Reuss 

Blanchard 

Jeffords 

Richmond 

Blouin 

Jenrette 

Rinaldo 

Boggs 

Johnson,  Calif 

.  Rodlno 

Boland 

Jones,  Tenn. 

Rogers 

Boiling 

Kasten 

Booney 

Bonker 

Kastenmeler 

Rose 

Brodhead 

Keys 

Rostenkowskl 

Brown,  Calif. 

Klldee 

Royba! 

Burke,  Calif. 

Kostmayer 

Scheuer 

Burl  ISO  n.  Mo. 

LaFalce 

Schroeder 

Burton,  John 

Le  Fante 

Selberling 

Burton,  Phillip  Lederer 

Sharp 

Carney 

Leggett 

Slkes 

Carr 

Lehman 

Simon 

Cavanaugh 

Lent 

Slack 

Chlsholm 

Lloyd.  Calif. 

Solarz 

Clay 

Lloyd,  Tenn. 

Spellman 

Carman 

Long,  La. 

St  Germain 

Cornell 

Long,  Md. 

Staggers 

Cotter 

Lundlne 

Stark 

D'Amours 

McCormack 

Steed 

Danlelson 

McFall 

Steiger 

Davis 

McHugh 

Stokes 

Delaney 

McKay 

Studds 

Dellums 

Maguire 

Thompson 

Derrick 

Mattox 

Thornton 

Dicks 

Mazzoli 

Traxler 

Dlggs 

Meeds 

Tucker 

Dlngell 

Meyner 

Ullman 

Downey 

Mikulskl 

Van  Deerlin 

Drinan 

MUler,  Calif. 

Vanik 

Duncan,  Oreg. 

Mineta 

Vento 

Eckhardt 

Mlnish 

Waxman 

Edgar 

Mitchell,  Md. 

Weaver 

Edwards,  Calif 

Moakley 

Weiss 

EUberg 

Moffett 

Whalen 

Fary 

Moorhead.  Pa. 

WUson,  C.  H. 

Fascell 

Moss 

Wirth 

Fenwlck 

Murphy,  111. 

Wolff 

Pindley 

Murphy,  NY. 

Wright 

Pish 

Murphy,  Pa. 

Wylle 

Fisher 

Murtha 

Yates 

Flood 

Myers,  Gary 

Young,  Mo. 

Florlo 

Myers.  Michael 

Zablockl 

Foley 

Natcher 

Zeferettl 

Ford,  Mich. 

Neal 

Ford,  Tenn. 

Nedzl 

ANSWERED  "PRESENT"—! 

O'Brien 

NOT  VOTING— 33 

Badillo 

Evans,  Ind. 

Mann 

Bradecnas 

Flippo 

Metcalfe 

Burke.  Mass. 

Fraser 

Mlkva 

Cederberg 

Frenzel 

Nolan 

Collins,  ni. 

Gibbons 

Obey 

Conable 

Hamilton 

Rosenthal 

Conyers 

Holland 

Ryan 

Dent 

Johnson,  Colo. 

Shipley 

Dodd 

Jordan 

Teague 

Early 

Koch 

Wilson,  Tex. 

Evans,  Colo. 

McKlnney 

Young,  Tex. 

Messrs.  FOLEY,  KASTEN,  KOST- 
MAYER, and  PURSELL,  changed  their 
vote  from  "aye"  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  JENKINS.  Mr.  Chairman,  a 
proper  balance  between  the  competing 
parties  of  a  free  enterprise  system  is  dif- 
ficult to  maintain.  Recognizing  this  fact, 
our  Nation  has  seen  fit  to  restrict  un- 
bridled   business    dominations    through 


antitrust  laws  and  numerous  other  laws 
to  protect  the  consumer  and  to  encour- 
age competition  for  the  benefit  of  all 
our  people.  Likewise,  we  have  sanctioned 
co-ops  to  provide  services  to  large  seg- 
ments of  our  population  where  those 
services  were  not  being  provided  by  pri- 
vate businesses  and  this  has  been  bene- 
ficial to  the  American  people.  Such  serv- 
ices as  providing  electricity  to  rural 
America,  marketing  services  for  our 
farmers,  and  hopefully,  expansion  into 
the  water  and  sewage  areas  are  legiti- 
mate avenues  for  co-ops  to  serve  and 
promote  the  best  interest  of  all  our  peo- 
ple. 

But,  today  we  are  being  asked  to  tip 
the  balance;  to  embark  on  a  journey 
that  will  lead  us  away  from  the  tradi- 
tional concepts  of  free  enterprise  as  we 
presently  know  and  enjoy. 

No  Member  of  this  House  should  be 
misled  into  believing  that  this  legisla- 
tion will  not  be  harmful  to  small  busi- 
ness— this  is  not  a  bill  designed  to  harm 
big  business,  but  one  aimed  at  the  thou- 
s£mds  of  small  proprietors  across  this 
land.  What  we  are  really  doing  with  this 
bill  is  asking  the  small  grocer,  the  auto 
repair  shop,  the  drugstores,  the  hard- 
ware store,  the  clothing  stores,  and  aJl 
of  our  other  neighborhood  retail  estab- 
lishments to  not  only  compete  with 
groups  that  will  pay  no  taxes,  but  we  are 
legislating  today  to  mandate  and  force 
those  small  taxpayers  to  actually  finance 
that  competitor.  In  simple  terms,  what 
we  are  doing  today  if  we  vote  for  this 
bill  is  to  vote  for  a  tax  increase  on  the 
small  businessman,  and  all  the  fiowery 
speeches  we  hear  today  cannot  change 
that  basic  fact. 

If  your  basic  belief  is  that  the  time 
has  now  come  to  finally  terminate  our 
free  enterprise  experiment  that  has 
served  us  through  the  ages,  then  you 
should  not  only  support  this  bill  but  in- 
crease it  even  more.  If.  on  the  other 
hand,  you  believe  as  I  do,  that  we  should 
encourage  rather  than  discourage,  the 
spirit  of  fair  and  honest  taxpaying  small 
business  competitors  who  continue  to 
struggle,  to  hope,  to  fight  for  survival, 
to  grasp  for  life,  then  you  should  join 
with  me  to  defeat  this  legislation. 

Mr.  PURSELL.  Mr.  Chairman,  as  the 
House  of  Representatives  considers  leg- 
islation to  create  a  National  Consimier 
Cooperative  Bank,  I  would  like  to  take 
this  opportunity  to  voice  my  very  strong 
support  for  this  bill.  I  believe  that  en- 
actment of  such  legislation  will  prove 
beneficial  to  the  American  consumer  by 
providing  them  with  a  wider  range  of 
choice  within  the  marketplace  in  the  real 
spirit  of  our  free  enterprise  system. 

Cooperative  organizations  have  proven 
successful  within  my  own  Secontl  Con- 
gressional District  in  Michigan.  An  im- 
portant part  of  the  cooperative  systan 
there  is  the  college  and  university  popu- 
lation. We  are  all  very  much  aware  of 
the  rising  costs  of  college  education.  A 
large  part  of  these  costs  are  due  to  hous- 
ing and  food  bills.  While  they  are  not  the 
complete  solution  to  these  costs,  co-ops 
do  provide  tremendous  savings  in  the 
costs  of  housing  and  food  for  students. 
For  instance,  the  Inter-Cooperative 
Council  at  the  University  of  Michigan  is 
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helping  to  save  students  over  $250,000  a 
year.  We  cannot  afford  to  Ignore  the 
needs  of  student  cooperatives.  TTiey  are 
a  vital  and  growing  part  of  student  life 
and  I  feel  that  we  should  assist  them  with 
the  adoption  of  H.R.  2777. 

Student  co-ops  and  others  are  sound 
organizations  which  help  to  enhance  our 
economy  in  the  spirit  of  fair  competition. 
However,  as  they  are  nonprofit  organiza- 
tions, they  have  encountered  diCBculties 
in  securing  credit  from  the  profitmaking 
sector  of  our  economy.  While  this  reluc- 
tance may  be  understandable  on  the  part 
of  lending  institutions,  that  does  not 
mean  we  should  ignore  the  needs  of  the 
cooperatives.  The  Consumer  Cooperative 
Bank  will  be  a  self-supporting  institution, 
which  will  repay  the  Government's  capi- 
tal and  can  eventually  become  a  private 
institution  operated  by  the  cooperatives 
utilizing  its  services. 

We  need  H.R.  2777  to  help  students 
keep  down  the  costs  of  their  college  edu- 
cations; it  is  needed  to  help  families  re- 
duce the  size  of  their  food  bills;  it  is 
needed  to  help  curtail  the  spiraling  costs 
of  health  care;  it  is  needed  to  help  all 
consumers  enjoy  the  benefits  of  good 
quality,  low-priced  goods  and  services. 

Therefore,  it  is  my  intention  to  support 
H.R.  2777  and  I  urge  my  colleagues  to 
join  me  in  helping  to  enact  this  vital 
piece  of  legislation. 

Mr.  BINGHAM.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  2777,  the  National 
Consumer  Cooperative  Bank  Act.  The 
need  for  such  a  bill  was  made  apparent 
in  extensive  hearings  held  before  the 
House  Subcommittee  on  Financial  In- 
stitutions. Representatives  of  consmner 
coooeratives  from  around  the  country 
testified  as  to  the  difficulty  experienced 
by  their  organizations  in  gaining  credit 
from  commercial  banks.  The  nonprofit 
status  of  the  cooperatives,  the  unfamil- 
iaritv  of  banks  with  their  corporate 
structure,  and  perhaps  a  faint  suspicion 
of  the  word  "cooperative"  has  made  ade- 
quate financial  support  hard  to  obtain. 
The  National  Consumer  Cooperative 
Bank  Act  would  be  an  historic  step  to- 
ward providing  consumer  cooperatives 
with  the  financial  and  technical  support 
they  deserve.  The  National  Consumer 
Cooperative  Bank  created  under  the  act 
would  be  a  ready  source  of  funds  from 
which  nonprofit  cooperatives  throughout 
the  Nation  could  borrow  at  prevailing 
market  rates.  The  Office  of  Consumer 
Cooperatives  established  under  the  aus- 
pices of  ACTION  would  provide  needed 
technical  assistance  to  cooperatives.  It 
would  also  administer  a  special  self-help 
development  fund,  which  would  offer 
low-interest  loans  to  new.  small  inner- 
city  and  rural  cooperatives  serving  low- 
income  people. 

The  great  value  of  consumer  coopera- 
tives has  been  demonstrated  over  a  long 
period  of  time.  In  existence  since  the 
19th  century,  they  provide  consumers 
with  services  ranging  from  health  care 
and  legal  assistance  to  housing  and  food 
products.  In  fact,  the  largest  housing 
cooperative  in  the  United  States,  Co-op 
City,  is  located  in  my  district  and  is  home 
to  55.000  of  my  constituents. 

Cooperatives  offer  consumers  the 
opportunity  to  gain  control  over  their 
economic  condition  by  organizing  a  cor- 


poration to  serve  their  needs.  These  coop- 
eratives would  be  particularly  valuable  in 
inner-city  neighborhoods,  where  private 
business  is  often  reluctant  to  enter.  They 
would  also  offer  a  valuable  economic 
boost  to  such  communities.  However, 
without  a  National  Consumer  Coopera- 
tive Bank,  such  projects  are  unlikely  ever 
to  get  off  the  ground. 

Further,  this  proposal  would  not  create 
a  continuing  Government  bureaucracy. 
Although  initially  capitalized  by  the 
Treasury  Department,  the  bank  would 
eventually  come  under  the  ownership  of 
its  private  borrowers,  and  would  have  to 
compete  in  the  open  market.  The  initial 
investment  by  the  Federal  Government 
is  substantial:  $100  million  in  the  first 
year,  and  a  total  of  $500  million  over  a 
5-year  period.  However,  the  bank  would 
be  required  to  repay  the  full  amount  of 
the  Government  investment,  with  inter- 
est, from  the  proceeds  of  its  loans  to  co- 
operative borrowers.  A  similar  venture 
was  tried  by  the  Bank  for  Cooperatives, 
created  under  the  Farm  Credit  System  to 
lend  to  farm  cooperatives.  The  system 
started  with  Government  seed  money 
which  was  loaned  to  and  repaid  by  small 
farmers.  As  the  farmers  repaid  the  loans, 
they  purchased  small  shares  of  the  bank 
until  all  of  the  Government  seed  money 
was  repaid.  There  is  no  reason  why  the 
same  experience  could  not  be  repeated 
by  the  National  Consumer  Cooperative 
Bank. 

The  proposed  substitute  for  the  bill — 
a  2-year  $20  million  pilot  project — would 
have  been  unnecessary  and  counterpro- 
ductive. The  purpose  of  the  substitute 
was  to  give  further  study  to  the  credit 
needs  of  cooperatives  in  order  to  deter- 
mine whether  a  consumer  cooperative 
credit  bank  should  be  created.  Yet  testi- 
mony by  representatives  of  consumer 
cooperatives  from  around  the  country 
has  clearly  established  the  inability  of 
cooperatives  to  obtain  credit  from  com- 
mercial banks  and  the  necessity  of  creat- 
ing a  consumer  cooperative  bank.  Fur- 
ther, the  substitute  would  have  created 
yet  another  expensive  Government  bu- 
reaucracy that  may  be  hard  to  eliminate 
later.  Although  the  National  Consumer 
Cooperative  Bank  would  require  a  far 
greater  initial  investment,  it  would  even- 
tually repay  all  of  the  Government 
money  and  become  a  private  entity. 

Consumers  deserve  the  opportunity  to 
organize  cooperatives  to  meet  their  own 
needs.  The  National  Consumer  Coopera- 
tive Bank  Act  would  make  this  opportu- 
nity genuine.  I  urge  my  colleagues  to 
adopt  this  milestone  proposal. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
House  passage  of  the  National  Consumer 
Cooperative  Bank  bill.  H.R.  2777,  would 
be  a  major  victory  for  urban  areas  such 
as  Denver.  The  measure  could  do  for 
cities  what  its  model,  the  farm  credit 
system,  does  for  rural  areas — encourage 
self-help  projects  and  promote  commu- 
nity growth.  For  this  reason,  I  have  co- 
sponsored  the  bill. 

Consumer  cooperatives  have  been  pop- 
ular for  years  in  housing  and  health — 
two  areas  in  which  costs  have  risen 
rapidly.  For  example,  the  Common  Mar- 
ket is  a  highly  successful  food  co-op  in 
Denver. 


The  bUl  provides  Federal  seed  money 
to  establish  a  national  co-op  bank  which 
will  make  loans  at  market  interest  rates 
to  consumer  co-ops  of  all  varieties.  Be- 
cause obtaining  initial  capital  Is  often 
the  most  difficult  organizational  step 
many  cooperatives  face,  the  blU  provides 
the  additional  nudge  needed  to  help  peo- 
ple help  themselves.  All  Government 
capital  will  eventually  be  repaid  and  the 
bank  wiU  be  phased  out  of  the  Federal 
Government  becoming  a  self-supporting 
private  institution. 

Consumer  cooperatives  have  come  of 
age  in  our  economy.  I  urge  your  support 
of  H.R.  2777. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, the  bill  to  establish  a  National  Con- 
sumer Cooperative  Bank  Is  an  excellent 
piece  of  legislation.  It  is  receiving  a  great 
deal  of  discussion  and  I  am  disturbed 
by  some  of  the  claims  being  made  against 
this  proposal.  I  strongly  feel  that  the 
establishment  of  this  bank  is  consistent 
with  stated  national  goals  and  wUl  help 
relieve  some  of  the  burdens  being  placed 
on  underserved.  and  frequently  ex- 
ploited, rural  and  urban  populations. 

This  bank  follows  on  the  successful  ex- 
ample of  the  farm  cooperative  bank,  set 
up  on  the  same  principle  as  the  Consum- 
ers Co-op  Bank.  The  Federal  outlay  in 
this  program  is  simply  a  temporary  one 
to  allow  capitalization  of  the  bank.  The 
money  will  be  returned  to  the  Treasury 
as  loans  are  repaid,  terminating  any 
Federal  investment  in  the  bank.  Loans 
will  be  made  at  prevailing  rates  and  the 
legislation  requires  that  only  sound  loans 
can  be  made.  To  insure  that  and  to  assist 
these  co-op's  with  their  special  problems 
a  self-help  development  fund  is  provided 
for,  as  well  as  a  technical  assistance  pro- 
gram in  ACTION.  From  a  strictly  finan- 
cial viewpoint  the  bank  is  a  sound  in- 
vestment that  will  not  cost  the  taxpayer 
anything  in  its  capitalization. 

But  what  of  the  need  for  this  institu- 
tion? Critics  argue  that  co-op's  have  no 
problem  obtaining  financing.  The  dif- 
ficulties encountered  by  the  successful 
Berkeley  Cooperative  in  its  attempts  to 
secure  a  $600,000  loan  flies  in  the  fact  of 
this  argument.  A  nonprofit  enterprise 
is  a  strange  animal  in  the  world  of  fi- 
nance. 

Co-ops  are  interested  in  serving  their 
members  first  and  expanding  into  new 
areas  second.  This  low  growth  orientation 
is  an  anathema  to  those  used  to  dealing 
with  rising  profit  curves,  expansion  po- 
tential, and  aggressive  marketing.  Co-ops 
frequently  evolve  in  "declining"  areas, 
urban  and  rural,  that  cause  traditional 
lending  institutions  to  shudder  when  con- 
sidering loan  security.  These  organiza- 
tions do  not  appear  in  many  investment 
portfolios,  contrary  to  what  critics  of 
this  bill  would  have  us  believe. 

But  the  value  of  co-ops  cannot  be  esti- 
mated on  a  purely  financial  basis.  The 
benefits  provided  to  their  members  and 
the  local  community  are  outside  of  the 
considerations  used  by  loan  offices,  but 
should  be  considered  by  Congress.  We 
bemoan  rising  costs  yet  here  is  a  system 
that  has  been  shown  to  save  consumers 
30  percent  on  their  food  bills  in  Cali- 
fornia and  we  question  the  need  for  it. 
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Co-ops  provide  a  community  focus,  a 
sense  of  self-help  that  is  missing  in  our 
national  programs  to  revitalize  declining 
areas.  These  areas  are  frequently  aban- 
doned by  profitmaking  enterprises,  leav- 
ing the  residents  underserved  and  often 
victimized  by  those  operations  that  re- 
main. Recent  studies  have  shown  that 
when  retail  food  outlets  become  concen- 
trated in  a  few  chain  operations,  prices 
are  higher  due  to  the  lack  of  competition. 
Co-ops  require  little  startup  capital, 
making  them  suitable  for  low  income 
areas.  An  average  sized  supermarket  in 
California  requires  $200,000  to  set  up.  A 
recent  study  in  northern  California 
showed  that  the  average  co-op  cost  was 
$2,030.  By  establishing  this  bank,  we  can 
provide  a  means  for  these  areas  to  re- 
gain control  of  part  of  their  lives  and 
help  foster  the  sense  of  community  that 
we  seek  in  our  larger,  checkwriting  rede- 
velopment schemes.  This  is  more  than 
worth  the  cost  of  the  self-help  fund  and 
the  technical  assistance  program. 

This  bill  does  not  give  an  unfair  com- 
petitive advantage  to  consumer  coopera- 
tives, it  simply  puts  them  on  equal  foot- 
ing in  obtaining  financing.  Co-ops  evolve 
in  response  to  a  community  need  and 
well-run  small  business  is  equipped  to 
meet  those  needs.  If  there  is  a  shortage  of 
a  commodity  or  service  or  if  residents 
cannot  afford  these  items,  then  the  com- 
munity should  be  able  to  respond  by  tak- 
ing action  to  correct  the  situation.  These 
are  the  vital  dynamics  of  a  healthy  func- 
tioning community,  something  that  this 
bill  encourages. 

I  see  this  bill  as  another  tool  to  be 
used  in  revitalizing  depressed  areas.  Co- 
operatives can  provide  savings  to  con- 
sumers and  form  a  community  focus  that 
can  catalyze  redevelopment  efforts.  The 
capitalization  outlay  will  be  returned  to 
the  Treasury.  The  self-help  fund  and 
technical  assistance  fund  will  be  paid  for 
by  the  nonmonetary  community  benefits, 
benefits  that  we  try  to  attain  through 
higher  priced  programs.  If  we  are  serious 
in  offering  relief  to  the  consumer  and 
help  to  depressed  areas  then  we  should 
pass  this  bill. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, many  times  we  have  heard  argu- 
ments agaiiist  the  origin  of  Federal  credit 
programr,.  This  may  be  largely  due  to  the 
fact  that  the  benefits  of  these  programs 
cannot  be  measured  by  statistical  data 
and  Intangible  advantages  are  not  taken 
into  consideration.  Computer  specialists 
could  not  graph  the  millions  of  small 
businessmen  to  be  helped  by  the  billions 
of  dollars  of  loans  and  loan  guarantees 
through  the  Small  Business  Administra- 
tion, nor  could  they  foresee  those  rural 
cooperatives  developed  for  farmers 
through  the  Farm  Credit  System. 

I  support  H.R.  2777.  the  National  Con- 
sumer Bank  Act.  because  it  extends  to 
the  consumer  in  the  urban  area,  the  same 
advantages  given  to  farmers  and  small 
businessmen  through  their  respective  co- 
operative bank  programs. 

This  measure  will  establish  a  National 
Consumer  Cooperative  Bank  to  make 
loans  in  the  fields  of  health,  housing, 
food  and  reoalr  services.  It  would  es- 
tablish a  Self-Help  Development  Fund 
for  low -Income  consumer  cooperatives  In 
need  for  special  assistance,  and  an  Office 


of  Consumer  Cooperatives  to  provide 
technical  assistance  and  to  help  finance 
new  co-ops,  especially  In  Inner-city 
areas. 

The  National  Consumer  Bank  Act 
gives  the  consumer  bargaining  power  and 
Increases  marketplace  competition.  Pro- 
viding groups  and  Individuals  with  the 
opportunity  for  Involvement  In  the  eco- 
nomic condition  of  their  community  will 
not  only  challenge  the  domination  of 
monopolies  In  America,  but  will  help  to 
revitalize  Inner  city  areas  hurt  by  the 
loss  of  residents  and  businesses. 

Many  banks  are  not  willing  to  make 
loans  to  cooperatives  In  Inner-clty  com- 
munities. Since  leading  Institutions  do 
not  prove  to  be  of  help,  we  must  support 
the  attempts  of  consumer  cooperatives  to 
deal  with  neighborhood  and  community 
problems. 

H.R.  2777  authorizes  $10  million  for 
fiscal  year  1978  for  the  Self-Help  Fund 
and  an  amount  not  to  exceed  $24  million 
for  the  4  succeeding  fiscal  years.  The 
fund  will  provide  development  financing 
for  newly  formed  cooperatives,  low-in- 
come cooperatives  and  cooperatives  serv- 
ing special  needs. 

The  bin  establishes  two  separate  en- 
titles— the  National  Consumer  Coopera- 
tive and  the  Office  of  Consimier  Coopera- 
tives. All  of  the  loans,  guarantees,  bor- 
rowings, and  authorizations  of  the  bill 
are  Included  In  Federal  budget  totals  as 
long  as  the  bank  uses  Treasury  funds  to 
make  loans.  This  provides  budget  offi- 
cials with  information  on  the  impact  of 
the  bank  and  the  office  on  total  U.S. 
budget  figures. 

There  were  reservations  about  the 
Small  Business  Administration  and  the 
Farm  Credit  System,  and  essentially 
every  major  new  credit  effort.  Despite 
these  reservations,  consumer  cooperatives 
exist  in  a  variety  of  services  as  a  success- 
ful self-help  Innovation.  The  National 
Consumer  Cooperative  Bank  Act  is  a  nec- 
essary measure  to  allow  cooperatives  to 
develop  fully  and  provide  more  benefit 
for  the  consumer. 

Mr.  LaFALCE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement  2  minutes  re- 
main, so  the  gentleman  from  New  Yorlc 
Is  recognized  for  2  minutes. 

Mr.  LaFALCE.  Mr.  Chairman.  I  think 
a  great  many  Members  here  voted  against 
the  substitute  that  I  offered  earlier  be- 
cause they  were,  in  my  judgment,  er- 
roneously— but  certainly  in  good  faith — 
greatly  worried  about  any  negative  effect 
that  might  be  incurred  by  cooperatives 
because  of  any  study  that  might  be  done. 

I  ask  the  Members  now  to  consider 
voting  "no"  on  the  final  passage  of  this 
legislation  because  this  bill  Is,  regardless 
of  the  outcome  on  the  substitute  amend- 
ment, opposed  by  the  administration.  It 
is  three-quarters  of  a  billion  dollars  for 
a  new  bank  and  self-help  fund.  I  quote 
from  a  letter  from  Bert  Lance,  dated 
June  29,  1977: 

The  Administration  has  recently  com- 
pleted another  review  of  this  Issue  and  con- 
tinues to  support  the  position  presented  by 
the  Treasury  Department. 

That  position  was  in  opposition  to  this 
bill. 


If  there  Is  any  question  about  whether 
or  not  there  Is  a  subsidy  under  this  bill, 
I  quote  from  page  73  of  the  bill : 

The  Office  of  Consumer  Cooperatives  has 
one-quarter  of  a  billion  dollars  to  make  ad- 
vances out  of  the  fund  In  the  nature  of  Inter- 
est supplements  or  credits  .  .  .  the  office 
may  provide  a  special  Interest  rate  to  any 
eligible  cooperative  which  meets  the  require- 
ments of  subsections  (a)  and  (b)  of  this 
section  302. 

I  ask  the  Members  for  a  "no"  vote  on 
this  three-quarter  billion  dollar  bill. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  all  time  has 
expired. 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore.  ( Mr.  Wright) 
having  assumed  the  chair,  Mr.  Mazzoli, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported 
that  that  Committee  having  had  under 
consideration  the  bill  (H.R.  2777)  to  pro- 
vide for  consumers  a  further  means  of 
minimizing  the  impact  of  infiatlon  and 
economic  depression  by  narrowing  the 
price  spread  between  costs  to  the  pro- 
ducer and  the  consumer  of  needed  goods. 
services,  facilities,  and  commodities 
through  the  development  and  funding  of 
specialized  credit  sources  for,  and  tech- 
nical assistance  to,  self-help,  not-for- 
profit  cooperatives,  and  for  other  pur- 
poses, pursuant  to  House  Resolution  638. 
he  reported  the  bill  back  to  the  Hoxise 
with  an  amendment  adopted  by  the  Com- 
mittee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
Chair  was  in  doubt. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  199,  nays  198, 
answered  "present"  1,  not  voting  35,  as 
follows : 

[Roll  No.  416] 
YEAS— 199 


Addabbo 

Asp  in 

Boland 

Akaka 

AuColn 

Boiling 

AIe>ander 

Baldus 

Senior 

Allen 

Baucus 

Bonker 

Ambro 

Beard.  R.I. 

Brodhead 

Ammerman 

Bellenson 

Brown.  Calif. 

Anderson, 

Benjamin 

Brown.  Ohio 

Calif. 

Blaggi 

Burke,  Calif. 

Andrews. 

Binfham 

Burton.  John 

N.  Dak. 

Blanchard 

Burton.  Phillip 

Annunzlo 

Boggs 

Caputo 
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Carney 
Carr 

Chlaholm 

Clay 

Cleveland 

Cohen 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

D'Amours 

Oanlelson 

Davis 

De'.aney 

Delluma 

Derrick 

Dicks 

DlKgs 

Dlngell 

Downey 

Drlnan 

Duncan.  Oreg. 

Eckhardt 

Ed(;ar 

Edwards.  Ca'.lf 

EUberg 

Emery 

Fary 

Fascell 

Pen  wick 

Plnd:ey 

Pish 

PUher 

Flood 

Plorlo 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fowler 

Gavdos 

Gephardt 

Gliman 

Gudger 

Harkln 

Harrington 

Harris 

Harsha 

Heckler 

Heftel 

HoIIenbeck 

Holtzman 

Howard 

Hubbard 

Hughes 

Jeffords 
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Abdnor 
Anderson.  111. 
Andrews.  N.C. 
App'.egate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Badham 
Bafalls 
Barnard 
Bauman 
Beard.  Tenn. 
Bedell 
Bennett 
Bevlll 
Blouln 
Bo  wen 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown.  Mich. 
Broyhlll 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson.  Tex. 
Burllson.  Mo. 
Butler 
Byron 
Carter 
Cavanaugh 
Chappell 
Clausen. 
DonH. 
Clawson.  Del 
Cochran 
Coleman 
Collins.  Tex. 
Corcoran 
Cornwell 
Coughlln 
Crane 

Cunningham 
Daniel.  0«n 


Jenrette 
Johnson.  Calif. 

Kasten 

Kasteruneler 
KUdee 

Kostmayer 

Krebs 

Le  Fante 

Lederer 

Le?gett 

Lehman 

Lent 

Lloyd.  Calif. 

Long.  Md. 

Lujan 

Lundine 

McCIoskey 

McCormack 

McDade 

McFall 

McHugh 

Madlgan 

Magulre 

Markey 

Mattox 

Meeds 

Meyner 

Mlkulskl 

Miller.  Calif. 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Moakley 

Moffett 

Moorhead.  Pa 

Moss 

MottI 

Murphy 

Murphy 

Murphy.     _ 

Myers.  Michael 

Nedzl 

Nix 

Nowak 

Oakar 

Oberstar 

Ottlneer 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Price 

Pritchard 

NAYS— 198 


.111. 
.  N.Y. 
.Pa. 


Pursell 

Qule 

Rahall 

Rangel 

Reuss 

Richmond 

RInaldo 

Rod  I  no 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

RostenkowskI 

Roybal 

Santlnl 

Sarasln 

Scheuer 

Schroeder 

Simon 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steers 

Ste'eer 

Stokes 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vanik 

Vento 

Waleren 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Wilson.  C.  H. 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young.  Mo. 

Zablockl 

ZeferettI 


Daniel.  R.  W. 
de  la  Garza 
Derwinskl 
Devlne 
Dickinson 

Dornan 

Duncan.  Tenn 

Edwards.  Ala. 

Edwards.  Okla 

English 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans.  Del. 

Evans.  Ga. 

PIthlan 

Flowers 

Flynt 

Forsythe 

Fountain 

Frey 

Fuqua 

Oammage 

O'almo 

Glnn 

O'lckman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradlson 
Grass!  ey 
Guyer 

Hagedorn 

Hall 

Hammer- 
Schmidt 
Hanley 
Hannaford 
Hansen 
Hefner 
HIghtower 
HUlls 
Holt 
Horton 
Huckaby 
Hyde 


Ichord 
Ireland 
Jacobs 
Jenkins 
Jones.  N.C. 
Jones.  Ok'a. 
.  Jones.  Tenn. 

Kazen 
.  Ke'Iy 
Kemp 
Ketchum 
Keys 
Kindness 
Krueger 
LaPalce 
Lagomarslno 
Ijitta 
Leach 
Levltas 
Lloyd.  Tenn. 
Long.  La. 
Lott 
Luken 
McClory 
McDonald 
McBwen 
McKay 
Mahon 
Marks 
Marlenee 
Marriott 
Martin 
MathU 
Mazzoll 
Michel 
Milford 
Miller.  Ohio 
Mitchell.  N.Y. 
Mol'ohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Murtha 
Myers.  Gary 
Myers.  John 
Natcher 


Neal 

Satterf\eld 

Taylor 

Nichols 

Sawyer 

Thone 

Pickle 

Schulze 

Treen 

Pike 

8«b«liua 

Trible 

Poage 

Sharp 

Vander  Jagt 

Pressler 

Shuster 

Volkmer 

Preyer 

Slkea 

Waggonner 

Quay  I  e 

Slsk 

Walker 

Quillen 

Skelton 

Walsh 

RaUsback 

Skubltz 

Wampler 

Regula 

Smith.  Nebr. 

Watkins 

Rhodes 

Snyder 

Whitehurst 

Rlsenhoover 

Spence 

Whit:ey 

Roberts 

Stange'and 

Whitten 

Robinson 

Stanton 

Wiggins 

Rousselot 

Steed 

Wilson.  Bob 

Rudd 

Stockman 

Winn 

Runnels 

Stratton 

Wydler 

Ruppe 

Strmp 

Young.  Alaska 

Ruaso 

Synwns 

Youi«.  Fla. 

ANSWERED  ■PRESENT"— 1 
O'Brien 
NOT  VOTING— 35 


Badlllo 

Frenzel 

Nolan 

Brademas 

Gibbons 

Obey 

Burke.  Mass 

Hamilton 

Pettis 

Cederberg 

Hawkins 

Rosenthal 

Collins,  ni. 

Holland 

Ryan 

Conable 

Johnson.  Colo. 

Seiberllng 

Dent 

Jordan 

Shipley 

Dodd 

Koch 

Teague 

Early 

McKinney 

Tucker 

Evans.  Ind. 

Mann 

Wilson.  Tex 

Fllppo 

Metcalfe 

Young,  Tex. 

Praser 

MIkva 

The   Clerk   announced  the  following 
pairs: 

Mr.    Burke    of    Massachusetts    with    Mr. 
Teague. 

Mr.  Brademas  with  Mr.  Cederberg. 

Mr.  Hawkins  with  Mr.  McKinney. 

Mr.  Obey  with  Mr.  Prenzel. 

Mr.  Shipley  with  Mr.  Badlllo. 

Mr.  Dodd  with  Mr.  Conable. 

Mr.  Early  with  Mr  Pllppo. 

Mr.  Dent  with  Mr.  Koch. 

Mr.  Mlkva  with  Mr.  Gibbons. 

Mr.  Metcalfe  with  Mrs  Collins  of  Illinois. 

Mr.  Rosenthal  with  Mr.  Holland. 

Mr.  Evans  of  Indiana  with  Mr.  Ftaser. 

Mr.  Hamilton  with  Mr.  Charles  Wilson  of 
Texas. 

Miss  Jordan  with  Mr.  Ry»n. 

Mr.  Mann  with  Mr.  Nolan. 

Mr.  Seiberllng  with  Mr  Tucker. 

Messrs.  BIAGOI.  ZEFERETTI,  and 
ROGERS  changed  their  vote  from  "nay" 
to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ST  GERMAIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 


AMENDING  THE  RULES  OF  THE 
HOUSE  OP  REPRESENTATIVES 
AND  ESTABLISH  A  PERMANENT 
SELECT  COMMITTEE  ON  INTELLI- 
GENCE 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  658  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


H.  Rss.  658 
Resolved,  That  It  is  the  purpose  of  this 
resolution  to  establish  a  new  permanent  se- 
lect committee  of  the  House,  to  be  known 
as  the  Permanent  Select  Committee  on  In- 
telligence, to  oversee  and  make  continuing 
studies  of  the  Intelligence  and  Intelligence- 
related  activities  and  programs  of  the  United 
States   Oovernment,  and   to  submit  to  the 
House  appropriate  proposals  for  legislation 
and  report  to  the  House  concerning  such  in- 
telligence and  Intelligence-related  activities 
and  programs.  In  carrying  out  this  purpose, 
the  Permanent  Select  Committee  on  Intelli- 
gence shall  make  every  effort  to  assure  that 
the   appropriate  departments   and   agencies 
of  the  United  States  provide  Informed  and 
timely  Intelligence  necessary  for  the  execu- 
tive and  legislative  branches  to  make  sound 
decisions  affecting  the  security  and  vital  In- 
terests of  the  Nation.  It  Is  further  the  pur- 
pose of  this  resolution  to  provide  vigilant 
legislative    oversight    over    the    Intelligence 
»ii^    Intelligence-related    activities    of    the 
United  States  to  assure  that  such  activities 
are  in  conformity  with  the  Constitution  and 
laws  of  the  United  States. 

Sec.  2.  The  Rules  of  the  House  of  Repre- 
sentatives are  amended  by  adding  at  the  end 
thereof  the  following : 

"Rule  XLVIII 

"permanent  select  commrttee  on 
intelligence 
"1.  (a)  There  Is  hereby  established  a  per- 
manent select  committee  to  be  known  as  the 
Pernuinent  Select  Committee  on  Intelligence 
(hereinafter  In  this  rule  referred  to  as  the 
•select   committee').   The   select   committee 
shall  be  composed  of  thirteen  Members  with 
representation  to  Include  at  least  one  Mem- 
ber from: 
"(1)   the  Committee  on  Apprc^riatlons: 
"(2)  the  Committee  on  Armed  Services; 
"(3)  the  Committee  on  International  Re- 
lations; and 

"(4)  the  Committee  on  the  Judiciary. 
"(b)  The  majority  leader  of  the  House 
and  the  minority  leader  of  the  House  shall 
be  ex  officio  members  of  the  select  commit- 
tee but  shall  have  no  vote  In  the  conunlt- 
tee  and  shall  not  be  counted  for  purposes  of 
determining  a  quorum. 

"(c)  No  Member  of  the  House  may  serve  on 
the  select  committee  for  more  than  six  years 
of  continuous  service,  exclusive  of  service  by 
any  Member  of  the  House  on  such  commit- 
tee during  the  ninety-flfth  Congress.  To  the 
greatest  extent  practicable,  at  least  four  of 
the  Members  of  the  House  appointed  to  the 
select  committee  at  the  beginning  of  the 
Ninety-seventh  Congress  and  each  Congress 
thereafter  shall  l>e  Members  of  the  House  who 
did  not  serve  in  such  committee  during  the 
preceding  Congress. 

"2.  (a)  There  shall  be  referred  to  the  select 
committee  all  proposed  legislation,  messages, 
petitions,  memorials,  and  other  matters  re- 
lating to  the  following: 

"(1)  The  Central  Intelligence  Agency  and 
the  Director  of  Central  Intelligence. 

"(2)  Intelligence  and  intelligence-related 
activities  of  all  other  departments  and  agen- 
cies of  the  Oovernment,  including,  but  not 
limited  to,  the  Intelligence  and  Intelligence- 
related  activities  of  the  Defense  Intelligence 
Agency,  the  National  Security  Agency,  and 
other  agencies  of  the  Deoartment  of  Defense: 
the  Department  of  State;  the  Department  of 
Justice:  and  the  Department  of  the  Treasury. 
•(3)  The  organization  or  reorganization  of 
any  department  or  agency  of  the  Oovern- 
ment to  the  extent  that  the  organization  or 
reorganlzaton  relates  to  a  function  or  ac- 
tivity involving  Intelligence  or  Intelligence- 
related  activities. 

'    "(4)     Authorizations    for    appropriations, 
both  direct  and  Indirect,  for  the  following: 
"(A)  The  Central  Intelligence  Agency  and 
Director  of  Central  Intelligence. 
"(B)  The  Defense  Intelligence  Agency. 
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"(C)  The  National  Security  Agency. 

"(D)  The  intelligence  and  intelligence-re- 
lated activities  of  other  agencies  and  sub- 
divisions of  the  Department  of  Defense. 

••(E)  The  Intelligence  and  Intelligence-re- 
lated activities  of  the  Department  of  State. 

"(F)  the  intelligence  and  intelligence-re- 
lated activities  of  the  Federal  Bureau  of  In- 
vestigation, Including  all  activities  of  the  In- 
telligence Division. 

•(G)  Any  department,  agency,  or  subdi- 
vision which  is  the  successor  to  any  agency 
named  in  subdivision  (A).  (B).  or  (C);  and 
the  activities  of  any  department,  agency,  or 
subdivision  which  is  the  successor  to  any  de- 
partment, agency,  bureau,  or  subdivision 
named  In  subdivision  (D) ,  (E) ,  or  (F)  to  the 
extent  that  the  activities  of  such  successor 
department,  agency,  or  subdivision  are  ac- 
tivities described  in  subdivision  (D),  (E).  or 

(P). 

"(b)  Any  proposed  legislation  initially  re- 
ported by  the  select  committee,  except  any 
legislation  Involving  matters  specified  in 
subparagraph  (1)  or  (4)  (A)  of  paragraph 
(a),  containing  any  matter  otherwise  within 
the  Jurisdiction  of  any  standing  committee 
shall,  at  the  request  of  the  chairman  of  such 
standing  committee,  be  referred  to  such 
standing  committee  by  tihe  Speaker  for  Its 
consideration  of  sucb  matter  and  be  re- 
ported to  the  House  by  such  standing  com- 
mittee within  the  time  prescribed  by  the 
Speaker  In  the  referral;  and  any  proposed 
legislation  initially  reported  by  any  commit- 
tee, other  than  the  select  committee,  which 
contains  any  matter  within  the  Jurisdiction 
of  the  select  committee  shall,  at  the  request 
of  the  chairman  of  the  select  committee,  be 
referred  by  the  Speaker  to  the  select  com- 
mittee for  Its  consideration  of  such  matter 
and  be  reported  to  the  House  within  the  time 
prescribed  by  the  Speaker  In  the  referral. 

•'(c)  Nothing  in  this  rule  shall  be  con- 
strued as  prohibiting  or  otherwise  restricting 
the  authority  of  any  other  committee  to 
study  and  review  any  intelligence  or  Intelli- 
gence-related activity  to  the  extent  that 
such  activity  directly  affects  a  matter  other- 
vrise  w'lthln  the  Jurisdiction  of  such  com- 
mittee. 

•'(d)  Nothing  in  the  rule  shall  be  construed 
as  amending,  limiting,  or  otherwise  chang- 
ing the  authority  of  any  standing  commit- 
tee of  the  House  to  obtain  full  and  prompt 
access  to  the  product  of  lihe  Intelligence  and 
Intelligence-related  activities  of  any  depart- 
ment or  agency  of  the  Government  relevant 
to  a  matter  otherwise  within  the  Jurisdiction 
of  such  committee. 

"3.  (a)  The  select  committee,  for  the  pur- 
poses of  accountability  to  the  House,  shall 
make  regular  and  periodic  reports  to  the 
House  on  the  nature  and  extent  of  the  Intel- 
ligence and  intelligence-related  activities  of 
the  various  departments  and  agencies  of 
the  United  States.  Such  committee  shall 
promptly  call  to  the  attention  of  the  House 
or  to  any  other  appropriate  committee  or 
committees  of  the  House  any  matters  requir- 
ing the  attention  of  the  House  or  such  other 
committee  or  committees.  In  making  such 
reports,  the  select  committee  shall  proceed 
In  a  manner  consistent  with  clause  7  to  pro- 
tect national  security. 

"(b)  The  select  committee  shall  obtain  an 
annual  report  from  the  Director  of  the  Cen- 
tral Intelligence  Agency,  the  Secretary  of 
Defense,  the  Secretary  of  State,  and  the  Di- 
rector of  the  Federal  Bureau  of  Investigation. 
Such  reports  shall  review  the  Intelligence  and 
Intelligence-related  activities  of  the  agency 
or  department  concerned  and  the  Intelli- 
gence and  intelligence-related  activities  of 
foreign  countries  directed  at  the  United 
States  or  its  interest.  An  tinclasslfied  version 
of  each  report  mav  be  made  available  to  the 
public  at  the  discretion  of  the  select  com- 
mittee. Nothing  herein  shall  be  construed  as 
requiring  the  public  disclosure  In  such  re- 


ports of  the  nsones  of  Individuals  engaged  in 
Intelligence  or  intelligence-related  activities 
for  the  United  States  or  the  divulging  of 
intelligence  methods  employed  or  the  sources 
of  information  on  which  such  reports  are 
based  or  the  amount  of  funds  authorized  to 
be  appropriated  for  intelligence  and  intelli- 
gence-related activities. 

"(c)  On  or  before  March  15  of  each  year, 
the  select  committee  shall  submit  to  the 
Committee  on  the  Budget  of  the  House  the 
views  and  estimates  described  In  section  301 
(c)  of  the  Congressional  Budget  Act  of  1974 
regarding  matters  within  the  Jurisdiction  of 
the  select  committee. 

••4.  To  the  extent  not  inconsistent  with 
the  provisions  of  this  rule,  the  provisions  of 
clauses  1,  2,  3,  and  5  (a),  (b).  and  (c)  of  rule 
XI  shall  apply  to  the  select  committee. 

"5.  No  employee  of  the  select  committee 
or  any  person  engaged  by  contract  or  other- 
wise to  perform  services  for  or  at  the  request 
of  such  committee  shall  be  given  access  to 
any  classified  Information  by  such  commit- 
tee unless  such  employee  or  person  has  ( 1 ) 
agreed  In  writing  and  under  oath  to  be  bound 
by  the  rules  of  the  House  (Including  the 
Jurisdiction  of  the  Committee  on  Standards 
of  Official  Conduct  and  of  the  select  com- 
mittee as  to  the  security  of  such  information 
during  and  after  the  period  of  his  employ- 
ment or  contractual  agreement  with  such 
committee);  and  (2)  received  an  appropriate 
security  clearance  as  determined  by  such 
committee  in  consultation  with  the  Director 
of  Central  Intelligence.  The  type  of  security 
clearance  to  be  required  In  the  case  of  any 
such  employee  or  person  shall,  within  the 
determination  of  such  committee  In  consul- 
tation with  the  Director  of  Central  Intelli- 
gence, be  commensurate  with  the  sensitivity 
of  the  classified  Information  to  which  such 
employee  or  person  will  be  given  access  by 
such  committee. 

"6.  The  select  committee  shall  formulate 
and  carry  out  such  rules  and  procedures  as 
it  deems  necessary  to  prevent  tlie  disclosure, 
without  the  consent  of  the  person  or  persons 
concerned,  of  information  In  the  possession 
of  such  committee  which  unduly  Infringes 
upon  the  privacy  or  which  violates  the  con- 
stitutional rights  of  such  person  or  persons. 
Nothing  herein  shall  be  construed  to  pre- 
vent such  committee  from  publicly  disclos- 
ing any  such  information  in  any  case  In 
whlcii  such  committee  determines  that  na- 
tional Interest  in  the  disclosure  of  such  In- 
format-.on  clearly  outweighs  any  infringe- 
ment on  tlie  privacy  of  any  person  or  persons. 

"7.  (a)  The  select  committee  may,  subject 
to  the  provisions  of  this  clause,  disclose  pu'D- 
Ucly  any  information  in  the  possession  of 
such  committee  after  a  determination  by 
such  committee  that  the  public  Interest 
would  be  served  by  such  disclosure.  When- 
ever committee  action  is  required  to  disclose 
any  information  under  this  clause,  the  com- 
mittee shall  meet  to  vote  on  the  matter  with- 
in five  days  after  any  member  of  the  com- 
mittee requests  such  a  vote.  No  member  of 
the  select  committee  shsJl  disclose  any  in- 
formation, the  disclosure  of  which  requires  a 
committee  vote,  prior  to  a  vote  by  the  com- 
mittee on  the  question  of  the  disclosure  of 
such  information  or  after  such  vote  except 
In  accordance  with  this  clause. 

"(b)(1)  In  any  ca.se  In  which  the  select 
committee  votes  to  disclose  publicly  any  in- 
formation which  has  been  classified  under 
established  security  procedures,  which  has 
been  submitted  to  It  by  the  executive  branch, 
and  which  the  executive  branch  requests  be 
kept  secret,  such  committee  shall  notify  the 
President  of  such  vote. 

"(2)  The  select  committee  may  disclose 
publicly  such  Informrfuon  after  the  expira- 
tion of  a  five-day  period  following  the  day 
on  which  notice  of  such  vote  Is  transmitted 
to  the  President,  unless,  prior  to  the  expira- 
tion of  such  five-day  period,  the  President, 


personally  in  writing,  notifies  the  committee 
that  he  objects  to  the  disclosure  of  such  in- 
formation, provides  bis  reasons  therefor,  and 
certifies  that  the  threat  to  the  national  Intar- 
est  of  the  United  States  posed  by  such  dis- 
closure is  of  such  gravity  that  it  outweighs 
any  public  interest  in  the  disclosure.    • 

"(3)  If  the  President,  personally,  in  vyrlt- 
Ing,  notifies  the  select  committee  of  his  ob- 
jections to  the  disclosure  of  such  Informa- 
tion as  provided  In  subparagraph  (2),  such 
committee  may,  by  majority  vote,  refer  the 
question  of  the  disclosure  of  such  informa- 
tion with  a  recommendation  thereon  to  the 
House  for  consideration.  The  committee  shall 
not  publicly  disclose  such  Information  with- 
out leave  of  the  House. 

"(4)  Whenever  the  select  committee  votes 
to  refer  the  question  of  disclosure  of  any 
Information  to  the  House  under  subpara- 
graph (3) ,  the  chairman  shall,  not  later  than 
the  first  day  on  which  the  House  Is  in  ses- 
slson  following  the  day  on  which  the  vote 
occurs,  report  the  matter  to  the  House  for 
its  consideration. 

"(5)  If  within  four  calendar  days  on 
which  the  House  is  in  session,  after  such 
recommendation  Is  reported,  no  motion  has 
been  made  by  the  chairman  of  the  select 
committee  to  consider,  in  closed  session,  the 
matter  reported  under  subparagraph  (4), 
then  such  a  motion  will  be  deemed  privileged 
and  may  be  made  by  any  Member.  The  mo- 
tion under  this  subparagraph  shall  not  be 
subject  to  debate  or  amendment.  When 
made,  it  shall  be  decided  without  interven- 
ing motion,  except  one  motion  to  adjourn. 

"(6)  If  the  House  adopts  a  motion  to  re- 
solve into  closed  session,  the  Speaker  shall 
then  be  authorized  to  declare  a  recess  sub- 
ject to  the  call  of  the  Chair.  At  the  expira- 
tion of  such  recess,  the  pending  question,  in 
closed  session,  shall  be,  •Shall  the  House  ap- 
prove the  recommendations  of  the  select 
committee?' 

"(7)  After  not  more  than  two  hours  of 
debate  on  the  motion,  such  debate  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
select  committee,  or  their  designees,  the 
previous  question  shall  be  considered  as 
ordered  and  the  House,  without  Intervening 
motion  except  one  motion  to  adjourn,  shall 
immediately  vote  on  the  question,  in  open 
session  but  without  divulging  the  Informa- 
tion with  respect  to  which  the  vote  is  being 
taken.  If  the  recommendation  of  the  select 
committee  Is  not  agreed  to,  the  question 
shall  be  deemed  recommitted  to  the  select 
committee  for  further  recommendation. 

"(c)(1)  No  Information  in  the  possession 
of  the  select  committee  relating  to  the  lawful 
Intelligence  or  intelligence-related  activities 
of  any  department  or  agency  of  the  United 
States  which  has  been  classified  under  es- 
tablished security  procedures  and  which  the 
select  committee,  pursuant  to  paragraph 
(b)  (2)  of  this  clause,  has  determined  should 
not  be  disclosed  shall  be  made  available  to 
any  person  by  a  Member,  officer,  or  employee 
of  the  House  except  as  provided  In  subpara- 
graph (2). 

"(2)  The  select  committee  shall,  under 
such  regulations  as  the  committee  shall  pre- 
scribe, make  any  information  described  In 
subparagraph  (i)  available  to  any  other 
committee  or  any  other  Member  of  the 
House  and  permit  any  other  Member  of  the 
House  to  attend  any  hearing  of  the  commit- 
tee which  is  closed  to  the  pubic.  Whenever 
the  select  committee  makes  such  Informa- 
tion available,  the  committee  shall  keep 
a  written  record  showing,  in  the  case  of  any 
particular  Information,  which  committee  or 
which  Members  of  those  received  such  infor- 
mation. No  Member  of  the  House  who,  and  no 
committee  which,  receives  any  information 
under  this  subparagraph,  shall  disclose  such 
Information  except  in  a  closed  session  of  the 
House. 
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"(d)  The  Committee  on  Standards  of  Offi- 
cial Conduct  shall  Investigate  an  unauthor- 
ized disclosure  of  Intelligence  or  Intelligence- 
related  information  by  a  Member,  officer,  or 
employee  of  the  House  In  violation  of  para- 
graph (c)  and  report  to  the  House  concern- 
ing any  allegation  which  It  finds  to  be  sub- 
stantiated. 

"(e)  Upon  the  request  of  any  person  who 
Is  subject  to  any  such  Investigation,  the 
Committee  on  Standards  of  Official  Conduct 
shall  release  to  such  Individual  at  the  con- 
clusion of  its  Investigation  a  summary  of  its 
investigation,  together  with  Its  findings.  If. 
at  the  conclusion  of  Its  investigation,  the 
Committee  on  Standards  of  Official  Conduct 
determines  that  there  has  been  a  significant 
breach  of  confidentiality  or  unauthorized 
disclosure  by  a  Member,  officer,  or  employee 
of  the  House,  it  shall  report  Us  findings  to 
the  House  and  recommend  appropriate  ac- 
tion such  as  censure,  removal  from  commit- 
tee membership,  or  expulsion  from  the 
House,  in  the  case  of  a  Member,  or  removed 
from  office  or  employment  or  punishment  for 
contempt,  in  the  case  of  an  officer  or  em- 
ployee. 

"8.  The  select  committee  is  authorized  to 
permit  any  personal  representative  of  the 
President,  designated  by  the  President  to 
serve  as  a  liaison  to  such  committee,  to  at- 
tend any  closed  meeting  of  such  committee. 
"9.  Subject  of  the  rules  of  the  House,  no 
funds  shall  be  appropriated  for  any  fiscal 
year  beginning  after  Septemljer  30.  1978,  with 
the  exception  of  a  continuing  bill  or  resolu- 
tion continuing  appropriations,  or  amend- 
ment thereto,  or  conference  report  thereon, 
to,  or  for  use  of,  any  department  or  agency 
of  the  United  States  to  carry  out  any  of  the 
following  activities,  unless  such  funds  shall 
have  been  previously  authorized  by  a  bill  or 
Joint  resolution  passed  by  the  House  during 
the  same  or  preceding  fiscal  year  to  carry  out 
such  activity  for  such  fiscal  year: 

"(a)  The  activities  of  the  Central  Intelli- 
gence Agency  and  the  Director  of  Central 
Intelligence. 

"(b)  The  activities  of  the  Defense  Intel- 
ligence Agency. 

"(c)  The  activities  of  the  National  Security 
Agency. 

"(d)  The  intelligence  and  intelligence- 
related  activities  of  other  agencies  and  sub- 
divisions of  the  Department  of  Defense. 

"(e)  The  intelligence  activities  of  the  De- 
partment of  State. 

"(f)  The  intelligence  activities  of  the  Fed- 
eral Bureau  of  Investigation,  including  all 
activities  of  the  Intelligence  Division. 

"10.  (a)  As  used  in  this  rule,  the  term 
•intelligence  and  intelligence-related  activi- 
ties' Includes  (1)  the  collection,  analysis, 
production,  dissemination,  or  use  of  in- 
formation which  relates  to  any  foreign  coun- 
try, or  any  government,  political  group, 
party,  military  force,  movement,  or  other 
association  in  such  foreign  country,  and 
which  relates  to  the  defense,  foreign  policy 
national  security,  or  related  policies  of  the 
United  States,  and  other  activity  which  is  in 
support  of  such  activities:  (2)  activities 
taken  to  counter  similar  activities  directed 
against  the  United  States:  (3)  covert  or 
clandestine  activities  affecting  the  relations 
of  the  United  States  with  any  foreign  gov- 
ernment, political  group,  party,  military 
force,  movement,  or  other  association-  (4i 
the  collection,  analysis,  production  dis- 
semination, or  use  of  Information  about 
activities  of  persons  within  the  United 
States,  its  territories  and  possessions,  or  na- 

^!?m^  ,°'  ^^^  ^""**'  S*»**^  «'"-°««l  whose 
political  and  related  activities  pose  or  mav 
be  considered  by  any  department,  agency 
bureau,  office,  division,  instrumentalltv  or 
employee  of  the  United  States  to  pos-  a 
stltl  l^*  '"**'■"'"  security  of  the  United 
di^?f.H*  Z""*''*  °'"  clandestine  activities 
directed  against  such  persons. 
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"(b)  As  used  in  this  rule,  the  term  'depart- 
ment or  agency'  includes  any  organization, 
committee,  council,  establishment,  or  office 
within  the  Federal  Government. 

"(c)  For  purposes  of  this  rule,  reference  to 
any  department,  agency,  bureau,  or  sub- 
division shall  include  a  reference  to  any  suc- 
cessor department,  agency,  bureau,  or  subdi- 
vision to  the  extent  that  such  successor 
engages  in  Intelligence  or  intelligence- 
related  activities  now  conducted  by  the  de- 
partment, agency,  bureau,  or  subdivision 
referred  to  in  this  rule. 

"11.  Clause  6(a)  of  rule  XXVIII  does  not 
apply  to  conference  committee  meetings 
respecting  legislation  (or  any  part  thereof) 
reported  from  the  Permanent  Select  Com- 
mittee on  Intelligence". 

Sec.  3.  (a)  The  Permanent  Select  Commit- 
tee on  Intelligence  shall  maKe  a  study  with 
respect  to  the  following  matters,  taking  into 
consideration  with  respect  to  each  such 
matter,  all  relevant  aspects  of  the  effective- 
ness of  planning,  gathering,  use,  security, 
and   dissemination   of   intelligence: 

(1)  the  quality  of  the  analytical  capabili- 
ties of  United  States  intelligence  and  intel- 
ligence-related activities  and  means  for  in- 
tegrating more  closely  analytical  Intelli- 
gence ajai  policy  formulation: 

(2)  the  extent  and  nature  of  the  authority 
of  the  departments  and  agencies  of  the  ex- 
ecutive branch  to  engage  in  Intelligence  and 
intelligence-related  activities  and  the  desira- 
bility of  developing  charters  for  each  intelli- 
gence agency  or  department: 

(3)  the  organization  of  intelligence  and 
intelligence-related  activities  In  the  execu- 
tive branch  to  maximize  the  effectiveness  of 
the  conduct,  oversight,  and  accountability 
of  intelligence  and  intelligence-related  ac- 
tivities: to  reduce  duplication  or  overlap: 
and  to  Improve  the  morale  of  the  personnel 
of  the  intelligence  and  Intelligence-related 
agencies: 

(4)  the  conduct  of  covert  and  clandestine 
activities  and  the  procedures  by  which  Con- 
gress is  Informed  of  such  activities: 

(5)  the  desirability  of  changing  any  law. 
House  rule  or  procedure,  or  any  Executive 
order,  rule,  or  regulation  to  improve  the  pro- 
tection of  Intelligence  secrets  and  provide 
for  disclosure  of  information  for  which  there 
is  no  compelling  reason  for  secrecy; 

(6)  the  desirability  of  establishing  a  Joint 
committee  of  the  Senate  and  the  House  of 
Representatives  on  Intelligence  and  intelli- 
gence-related activities  In  lieu  of  having 
separate  committees  in  each  House  of  Con- 
gress, or  of  establishing  procedures  under 
which  separate  committees  on  Intelligence 
and  intelligence-related  activities  of  the  two 
Houses  of  Congre.ss  would  receive  Joint  brief- 
ings from  the  Intelligence  and  Intelligence- 
related  agencies  and  coordinate  their  policies 
with  respect  to  the  safeguarding  of  sensitive 
Intelligence  information: 

(7)  the  authorization  of  funds  for  the  In- 
telligence and  Intelligence-related  activities 
of  the  Government  and  whether  disclosure 
of  any  of  the  amounts  of  such  funds  is  In 
the  public  Interest:   and 

(8)  the  development  of  a  uniform  set  of 
definitions  for  terms  to  be  used  in  policies 
or  guidelines  which  may  be  adopted  by  the 
executive  or  legislative  branches  to  govern, 
clarify,  and  strengthen  the  operation  of  in- 
telligence and  Intelligence-related  activities 

(b)  The  Permanent  Select  Committee  on 
Intelligence  shall  report  the  results  of  the 
study  provided  for  by  this  section  to  the 
House,  together  with  any  recommendations 
for  legislative  or  other  actions  as  it  deems 
appropriate,  not  later  than  the  close  of  the 
Ninety-fifth  Congress. 

Sec.  4.  All  records,  files,  documents,  and 
other  materials  of  the  Select  Committee  on 
Intelligence  of  the  Ninety-fourth  Congress 
now  in  the  possession,  custody,  or  control  of 
the  Clerk  of  the  Hoxise  shall  be  transferred 


to  the  Permanent  Select  Committee  on  In- 
telligence. 

Mr.  ROLLING  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER.  Is  there  objection  to 
thf  request  of  the  gentleman  from 
Mii  ourl? 

There  was  no  objection. 

COMMITTEE    AMENDMENTS 

The  SPEAKER.  The  Clerk  will  report 
the  committee  amendments. 

The  Clerk  read  as  follows: 

Committee  amendments:  On  page  13  line 
4.  after  the  word  "or"  strike  out  the  word 
"removed"  and  Insert  in  lieu  thereof  the 
word  "removal". 

On  page  14.  line  6.  after  the  word  "Intel- 
ligence" insert  the  words  "and  Intelligence- 
related". 

On  page  14,  line  8.  after  the  word  "Intel- 
ligence "  insert  the  words  "and  intelligence- 
related". 


The  committee  amendments  were 
agreed  to. 

Mr.  BOLLINO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  word 
"House"  on  page  17,  line  10,  be  changed 
to  "Houses."  That  is  a  typo. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  BOLLING.  Mr  Speaker.  I  yield 
30  minutes  for  debate  to  the  gentleman 
from  Mississippi  (Mr.  Lorr),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  resolution  was  re- 
ported from  the  Rules  Committee  yester- 
day. The  initial  introduction  of  a  similar 
resolution  took  place  I  think  on  June  23, 
when  the  majority  leader  introduced  the 
predecessor  resolution.  This  is  very  little 
changed. 

This  is  a  resolution  in  effect  sponsored 
by  the  leadership.  It  has  been  exhaus- 
tively discussed  with  a  great  variety  of 
people,  and  those  who  have  taken  the 
trouble  to  read  either  the  report  or  the 
resolution  itself  will  see  that  it  estab- 
lishes a  permanent  Select  Committee  on 
Intelligence. 

This  is  an  unusual  resolution  in  the 
fact  that  it  is  basically  supported  by  all 
the  elements  of  the  government  in  the 
city.  Not  only  is  the  E>emocratic  leader- 
ship in  support  of  the  resolution  but  it 
also  has  the  approval  of  the  President, 
as  I  understand  it,  and  of  the  intelligence 
community.  ^, 

Of  course  in  every  case  there  are  al- 
ways dissents.  In  the  development  of  the 
resolution  the  minority  was  consulted, 
but  the  minority  in  the  Rules  Commit- 
tee raised  certain  questions,  that  they 
certainly  had  a  right  to  raise,  about  the 
division  between  the  parties  and  the 
membership  and  other  questions  as  to 
substance. 

This  is  another  among  many  attempts 
on  the  part  of  the  House  to  establish 
some  effective  oversight  over  the  intel- 
ligence activities  of  the  United  States. 
As  an  individual  I  have  been  supporting 
similar  resolutions  for  many,  many 
years. 
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Mrs.  BOGGS.  Mr.  Weaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  my  friend, 
the  gentlewoman  from  Louisiana. 

Mrs.  BOGGS.  Mr.  Speaker,  although 
the  resolution  before  us  today  would  cre- 
ate a  permanent  Select  Committee  on 
Intelligence  in  the  House,  the  concept  of 
establishing  either  a  joint  committee,  a 
standing  committee  of  the  House  or  a 
Select  Committee  on  Intelligence  has 
been  the  subject  of  interest  by  Members 
of  both  Houses  of  the  Congress  for  al- 
most 25  years. 

I  ask  the  gentleman  from  Missouri 
(Mr.  BoLLiNG) ,  is  it  not  a  fact  that  our 
former  colleague  from  New  York,  Edna 
P.  Kelley,  was  one  of  the  very  few  Mem- 
bers of  the  Congress  who  had  the  fore- 
sight to  suggest  and  introduce  legisla- 
tion to  establish  a  Joint  Committee  on 
Intelligence  Matters  to  be  composed  of 
Members  of  both  Houses  of  Congress  as 
far  back  as  1953? 

Mr.  BOLLING.  That  Is  certainly  true. 
Edna  Kelly  was  one  of  the  first  people 
to  recognize  the  need  for  oversight  by 
the  Congress  of  the  intelligence  com- 
munity. 

Mrs.  BOGGS.  And  also  supporting  that 
concept,  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  and  former  Congressman 
Walter  Judd  also  focused  attention  and 
supported  legislation  to  oversee  intelli- 
gence activities,  if  my  memory  serves  me 
correctly. 

I  would  like  to  point  out  something 
that  former  Congresswoman  Edna  Kelly 
pointed  out  to  the  Rules  Committee  in 
her  testimony  in  support  of  the  estab- 
lishment of  an  intelligence  committee 
in  1961,  "I  cannot  help  but  reflect  and 
think  that  had  this  resolution  been 
adopted  8  years  ago.  when  I  first  intro- 
duced it  in  the  83d  Congress,  many  un- 
fortnate  incidents  involving  the  secu- 
rity and  prestige  of  the  United  States 
might  have  been  avoided."  And  Mr. 
Speaker,  to  bring  us  up  to  date.  I  need 
not  detail  to  this  bodv  t4ie  tragic  events 
that  have  occurred  in  the  years  from 
1961  to  1977. 

Although  strongly  ftdvocating  the 
establishment  of  a  Joint  Committee  on 
Intelligence  in  the  years  of  her  service, 
Mrs.  Kelley  at  the  same  time  emphasized 
that  Congress  not  go  into  the  day-to- 
day intelligence  business  but  provide  a 
role  of  oversight  of  the  activities  of  the 
various  intelligence  agencies  of  our  Gov- 
ernment. 

Although  the  resolution  before  us  to- 
day creates  a  permanent  Select  Commit- 
tee on  Intelligence.  House  Resolution  658 
also  directs  the  committee  to  make  a 
study  of  the  desirability  of  establishing 
a  joint  committee  of  the  Senate  and  the 
House  of  Representatives  or  of  estab- 
lishing procedures  under  which  separate 
committees  of  the  two  Houses  would  re- 
ceive joint  briefings  from  the  intelligence 
agencies  and  coordinate  their  policies 
with  respect  to  the  safeguarding  of  sen- 
sitive intelligence  information. 

Mr.  Speaker,  I  submit  that  the  crea- 
tion of  such  a  committee  is  long  over- 
due and  therefore  urge  the  adoption  of 
this  resolution. 

Mr.  BOLLING.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  her  contribution. 


It  is  true  that  a  great  many  people 
were  involved  early  on  in  trying  to  face 
this  problem  and  Mrs.  Kelly  was  one  of 
the  G&rlicst 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  I  am 
reminded  of  the  occasion  not  too  many 
years  ago  when  the  gentleman  from 
Louisiana,  Mr.  Hebert,  pointed  with 
great  pride  that  matters  including  in- 
telligence policy  could  be  handled  ca- 
pably and  competently  by  the  gentleman 
from  Michigan  (Mr.  Nedzi)  and  there 
would  be  opportunity  for  oversight. 

What  is  the  difference  between  the 
committee  at  this  time  and  what  is  to 
be  established  or  recommended  now, 
except  a  few  more  members  of  the  staff? 

Mr.  BOLLING.  Mr.  Speaker,  there  is  a 
very  substantial  difference,  if  the  gentle- 
man will  allow  me  to  answer  in  the  next 
point  I  will  get  to.  The  key  to  this  com- 
mittee is  that  it  is  not  a  subcommittee 
of  another  committee  that  already  has 
an  interest  in  the  area.  This  is  a  select 
committee,  a  permanent  select  com- 
mittee. It  is  basically  a  committee  of  the 
leadership.  Its  membership  will  be  ap- 
pointed by  the  Speaker  on  his  motion 
and  on  the  recommendation  of  the 
minority  leader.  It  will  be  a  committee 
which  will  have  exclusive  jurisdiction  of 
the  CIA  and  its  functions  and  it  will 
have  cojurisdiction,  in  effect,  with  a 
number  of  other  committees. 

It  is  hoped  that  over  time  it  will  be 
possible  to  move  ahead  in  the  direction 
of  having  a  joint  committee  with  the 
Senate  Jt  is  not  timely  to  deal  with  that 
now.  because  the  Senate  in  another  mat- 
ter eliminated  virtually  all  joint  com- 
mittees. This  will  be  an  overall  commit- 
tee at  the  very  top  of  the  function.  It  is 
hoped  it  will  be  able  to  do  a  much  more 
effective,  much  more  objective  job  of 
oversight  than  has  ever  been  done  on  a 
continuous  basis  by  predecessors,  the 
subcommittees  of  the  various  commit- 
tees of  the  House. 

Mr.  RONCALIO.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  may  I  con- 
clude by  stating  that  there  is  no  person 
in  this  body  for  whom  I  have  more  re- 
spect as  a  responsible  legislator,  and 
perhaps  there  are  few  people  in  the  his- 
tory of  this  Congress  who  have  contrib- 
uted more  greatly  to  the  proper  dis- 
charge of  its  constitutional  functions 
than  has  the  gentleman  in  the  well,  the 
gentleman  from  Missouri  (Mr.  Bol- 
LiNG) ;  but  again  if  we  find  the  need  to 
depart  from  our  determination,  partic- 
ularly that  of  the  gentleman  from  Mis- 
souri, to  avoid  the  proliferation  of  com- 
mittees in  .this  institution,  here  we  are 
again  coming  up  with  another  one  with 
more  staff,  more  budget. 

I  have  been  through  this  joint  com- 
mittee route,  knowing  what  it  did  for  the 
atomic  energy,  failing  to  perform  on 
atomic  energy.  I  am  not  sure  this  is  the 
right  direction;  but  I  have  too  much  re- 
spect for  the  gentleman  from  Missouri 
not  to  support  him ;  so  I  will  support  it  in 
the  final  passage. 

Mr.  BOLLING.  Mr.  Speaker,  I  thank 
the  gentleman. 


I  will  say,  the  Joint  Committee  on 
Atomic  Energy  performed  its  function 
very  well  for  a  great  number  of  years.  In 
fact,  there  are  Members  who  will  say 
that  it  functioned  longer  than  many  of 
the  committees  in  Congress;  but  the 
point  is  that  this  is  another  attempt  to 
establish  a  committee,  a  leadership  com- 
mittee, which  will  give  us  an  opportunity 
to  effectively  oversee  the  fimctions  of  the 
intelligence  community. 

Now,  the  diflSculty  that  has  always 
confronted  the  Congress  in  dealing  with 
this  problem  has  been  twofold — there  is 
a  subsidiary  difficulty,  but  the  twofold 
difficulty  has  been  that  if  you  had  effec- 
tive oversight,  you  had  to  know.  You  had 
to  know  what  was  going  on,  and  if  you 
were  going  to  know  what  was  going  on, 
you  would  have  to  be  trusted  enough  by 
the  generators  of  the  information  so  that 
they  would  cooperate  in  making  available 
to  you  what  was  going  on  in  all  intelli- 
gence activity.  The  dilemma  there  has 
always  been  that  if  the  intelligence  ac- 
tivities in  the  executive  were  distrustful 
of  the  security  of  the  subcommittee  or  a 
member  of  the  subcommittee,  they  were 
not  going  to  communicate  that  informa- 
tion freely  and  frankly.  So  that  you  had 
the  twin  dilemmas  of  a  desperate  need 
for  oversight  of  the  activities  of  the  ex- 
ecutive agencies  involved  in  intelligence, 
and  the  inability  of  the  Congress  to  effec- 
tively have  that  oversight  unless  it  had 
committees  that  dealt  with  it,  that  were 
secure. 

Before  I  yield  to  the  gentleman  from 
Ohio,  I  would  like  to  point  out  that  we 
have  tried — and  it  is  very  difficult — to 
thread  the  eye  of  the  needle  in  dealing 
with  this  problem.  There  is  a  House  rule, 
House  rule  XI,  which  says  that  every 
Member  has  access  to  anything  that  is  In 
a  committee  file.  Clearly,  that  would 
have  an  inhibiting  effect  under  any  cir- 
cumstances on  the  willingness  of  the  in- 
telligence commimity  to  release  informa- 
tion. But,  it  is  also  true  that  each  Mem- 
ber of  the  House  has  a  right  to  consider 
himself  equal  to  all  others. 

To  try  to  deal  with  that  problem  to  the 
dissatisfaction  of  all  and  perhaps  to  the 
acceptance  of  most,  we  put  language  in, 
beginning  on  page  11,  which  begins — 

"(2)  The  select  committee  shall,  under 
such  regulations  as  the  committee  shall  pre- 
scribe, make  any  Information  described  in 
subparagraph  ( 1 )  available  to  any  other 
committee  or  any  other  Member  of  the  House 
and  permit  any  other  Member  of  the  House 
to  attend  any  hearing  of  the  committee 
which  Is  closed  to  the  public. 

Then,  it  goes  on  at  great  length  to  deal 
with  the  questions  of  enforcement  and 
violations  of  trust.  Now,  the  committee 
language  is,  "under  such  regulations  as 
the  committee  shall  prescribe."  What  we 
have  tried  to  do  here,  as  I  say,  to  the  dis- 
satisfaction of  practically  everybody  but, 
hopefully,  with  the  acceptance  of  most,  is 
that  we  have  tried  to  come  up  with  some- 
thing that  will  retain  the  principle  that 
is  in  the  House  rule  and  at  the  same  time 
give  to  this  committee — a  committee  run, 
in  effect,  by  the  leadership — the  right  to 
assure  the  security  of  the  information. 

Now,  I  am  not  prepared  to  back  away 
from  the  touchiest  point  of  all.  The 
touchiest  point  of  all  is,  does  that  mean 
that  somebody  might  be  denied  access  to 
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certain  information?  The  honest  answer 
is,  of  course.  Of  course.  But,  it  would  be 
under  rules  and  regulations  that  were 
understood  and  adopted  and  which  could 
be  made  the  subject  of  decision  by  the 
House. 

It  is  not.  in  my  judgment,  sensible  for 
the  House  of  Representatives  to  say  that 
election  to  Congress  automatically  gives 
to  any  Member  the  right  to  see  the  most 
secret  matters  in  the  security 
establishment. 

On  the  other  hand,  I  think  it  would  be 
an  affront  if  the  committee  came  to  the 
House  floor  and  sought  to  repeal  the  rule 
that  states  the  general  fundamental 
principle  that  all  Members  elected  to 
Congress  are  equal.  And  we  have,  per- 
fectly frankly,  tried  to  deal  with  that 
dual  problem.  We  think  we  have  success- 
fully done  so,  as  I  said  earlier,  not  to 
everybody's  satisfaction,  but  we  believe 
to  the  satisfaction  of  most  reasonable 
men. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Ohio  (Mr  Ashbrook". 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  let  me  say  that  I  agree 
with  the  gentleman  100  percent  in  his 
summation  of  what  the  problem  is,  vis- 
a-vis dealing  with  the  intelligence  com- 
munity. The  only  question  I  would  raise 
is  that  I  am  not  as  sure  as  my  more 
learned  colleague  from  Missouri  that  the 
subsection  he  is  talking  about  would  pro- 
scribe the  activities  of  the  rights  of  the 
committee,  in  contravention  to  rule  11. 
For  the  second,  let  me  ask  the  gentleman 
this  question:  Does  the  gentleman  inter- 
pret this  section,  which  he  has  read,  as 
empowering  the  Select  Committee  on  In- 
telligence with  the  right  to  establish  reg- 
ulations which  would  prevent  any  Mem- 
bers of  this  body  from  attending  any 
hearing  to  which  the  public  is  closed?  As 
I  read  it,  any  Member  could  attend  any 
time  a  meeting  which  is  closed  to  the 
public. 

Mr.  BOLLING.  I  read  the  language  to 
mean  that  there  would  be  regulations 
that  might  prevent  some  or  a  number  of 
Members  from  being  privy  to  certain 
documents.  And  it  would  be  also  some- 
thing that  would  affect  not  just  Mem- 
bers, but  staff. 

The  problem  of  establishing  the  secu- 
rity of  the  material  furnished  this  com- 
mittee would  be  the  first  problem  dealt 
with  by  the  committee.  And  inevitably 
the  regulations  and  the  rules  might  af- 
fect a  Member  somewhere  down  the  line. 
Mr.  ASHBROOK.  I  thank  my  col- 
league. 

If  the  gentleman  will  yield  further.  I 
think  we  would  all  agree  that  in  a  com- 
mittee of  this  type  there  are  different 
types  of  intelligence  information  which 
wUl  be  received.  I  was  hoping  that  that 
is  what  the  gentleman  would  say. 
Frankly,  I  did  not  read  the  language 
quite  in  the  same  context.  But  then  the 
thought  that  the  committee  could,  under 
some  circumstances,  issue  regulations 
which  could  be  in  contravention  to  rule 
11  satisfies  this  Member. 

Mr.   BOLLING.   The   gentleman   can 


state  it  any  way  he  wants  to.  but  the  fact 
is  the  exceptions  are  possible. 

Mr.  WAXMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  California  <Mr.  Waxman.) 

Mr.  WAXMAN.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  has  given  an  explana- 
tion of  how  to  reconcile  the  new  rules 
which  will  come  into  creation  upon  the 
adoption  of  this  resolution  and  how  to 
read  them  with  the  old  rules.  I  want  to 
ask  a  question  concerning  one  situation 
in  which  I  am  involved. 

On  behalf  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  and  the 
House  of  Representatives,  the  Subcom- 
mittee on  Oversight  and  Investigations 
has  been  authorized  to  intervene  in  the 
pending  action.   United  States  against 
American  Telephone  &  Telegraph  Co., 
at  the  heart  of  which  is  a  subpena  Issued 
by  the  subcommittee  for  certain  material 
in  the  possession  of  AT.  ii  T.  relating  to 
noncourt    ordered    wiretaps    conducted 
during  the  years  1966-76  by  AT.  &  T.  at 
the  request  of  the  FBI.  The  participation 
by  the  House  was  authorized  by  House 
Resolution  1420  of  the  94th  Congress  and 
House  Resolution  334  of  the  95th  Con- 
gress. The  concern  which  I  have  in  con- 
nection with  House  Resolution  658  is  that 
the  courts  may — at  some  future  stage  of 
the  legal  review  of  this  matter— look  to 
the  procedures  of  this  resolution  relating 
to  obtaining  and  disclosure  by  the  House 
of  classifleti  material  that  are  contained 
in  House  Resolution  658  and  determine 
that  these  procedures  may  be  the  only 
ones  by  which  the  House  may  proceed  in 
this  connection.  I  believe  such  an  inter- 
pretation would  prejudice  the  case  which 
the  House  of  Representatives  and  the 
subcommittee  have  developed  thus  far  in 
this  action  and  I  wonder  if  the  distin- 
guished gentleman  can  reassure  me  that 
the  interpretation  which  I  have  just  de- 
scribed is  not  accurate. 

Mr.  BOLLING.  Mr.  Speaker,  it  seems  to 
me  very  clear  that  this  resolution  has 
no  impact  on  that  particular  problem. 
This  is  a  resolution  that  is  prospective, 
and  it  does  not  seem  to  me  that  the  pro- 
cedures provided  for  in  this  resolution 
are  at  all  comparable  to  the  procedures 
the  gentleman  has  outlined  and  under 
which  his  committee  is  operating. 

Mr.  WAXMAN.  So  the  prospective  op- 
eration of  this  resolution  that  the  gen- 
tleman is  proposing  today  would  not 
affect  the  current  resolution  which  is  be- 
fore the  House  of  Representatives? 

Mr.  BOLLING.  I  do  not  see  how  it 
could. 

Mr.  WAXMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  answer. 

Mr.  BOLLING.  Mr.  Speaker,  I  believe 
I  have  covered  the  principal  points.  I 
propose  to  reserve  the  balance  of  my 
time. 

Does  the  gentlewoman  from  New  York 
(Ms.  HoLTZMAN)  desire  me  to  yield? 

Ms.  HOLTZMAN  Yes.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.     HOLTZMAN.     Mr.     Speaker,     I 
thank  the  gentleman  for  yielding. 
I  would   like   to  ask   the  gentleman 


whether  he  has  an  explanation  for  the 
fact  that  this  resolution  differs  from 
one  adopted  in  the  other  body  in  the  fol- 
lowing respect. 

The  resolution  adopted  in  the  other 
body  to  create  a  similar  committee  con- 
tained a  section  that  provided  as  fol- 
lows: 

Nothing  In  this  resolution  shall  be  con- 
strued as  constituting  acquiescence  by  the 
Senate  in  any  practice,  or  In  the  conduct  of 
any  activity,  not  otherwise  authorized  by 
law. 


That  provision  was  omitted  from  this 
resolution,  and  in  view  of  some  of  the 
language  that  appears  in  the  resolu- 
tion, particularly  in  the  definition  of  In- 
telligence and  intelligence-related  ac- 
tivities, I  wonder  whether  the  gentleman 
would  explain  why  this  was  omitted. 

Mr.  BOLLING.  Mr.  Speaker,  I  was  not 
responsible  for  its  being  in  or  out  in  this 
particular  case,  and  I  think  it  was  left 
out  because  it  was  not  considered  of  sig- 
nificance in  this  particular  resolution. 

Ms.  HOLTZMAN.  Will  the  gentleman 
then  tell  me  whether  any  language  in 
this  resolution  is  in  any  way  designed  to 
constitute  an  acquiescence  by  the 
House  in  any  practice,  or  in  the  conduct 
of  any  activity,  that  is  not  otherwise  au- 
thorized by  law? 

Mr.   BOLLING.   Of  course  not.  The 
gentleman  will  say  flatly,  of  course  not. 
Ms.  HOLTZMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  assurance 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  wiU  be  glad  to  yield 
to  the  maioritv  leader. 

Mr.  WRIGHT.  Mr.  Speaker,  I  just 
want  to  compliment  and  congratulate 
the  gentleman  from  Missouri  (Mr. 
BoLLiNG)  on  his  very  lucid,  forthright, 
and  completely  accurate  summation  of 
the  purposes,  the  functions,  and  the 
structure  of  this  committee.  Its  purpose 
is  quite  clear.  It  was  requested  by  the 
President  of  the  United  States.  He  wants 
to  have  one  place  to  which  intelligence 
and  intelligence-related  spokesmen  can 
come  to  give  accurate  information  to  the 
Congress  secure  in  the  knowledge  that 
the  confidentiality  of  sensitive  informa- 
tion can  be  protected. 

I  think  the  executive  branch  of  Gov- 
ernment is  entitled  to  have  that  assur- 
ance, and  this  resolution  provides  it. 

The  second  thing  it  provides  is  that 
the  Congress  will  have  for  the  first  time 
one  clear  and  identifiable  mechanism 
through  which  it  can  control,  manage, 
and  oversee  the  far-reaching  activities 
of  our  scattered  intelligence  and  in- 
telligence-related agencies  of  Govern- 
ment. We  have  needed  that  for  a  long 
time.  This  will  give  it  to  us  for  the  first 
time. 

At  the  present  moment  there  is  no 
committee  of  Congress  that  has  express 
jurisdiction  over  the  Central  Intelligence 
Agency  or  the  Director  of  the  Central 
Intelligence  Agency.  Now  for  the  first 
time  a  committee  of  the  House  will  have 
jurisdiction  over  that  Agency  of  the  Gov- 
ernment. The  Congress  itself  will  have 
orderly  access  to  know  what  is  going  on. 
So,  Mr.  Speaker,  I  congratulate  the 
gentleman  for  his  very  clear,  lucid,  and 
thoroughly  accurate  statement,  and  I 
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concur  in  each  and  all  of  the  answers 
he  has  given  to  the  questions  that  have 
been  posed  thus  far. 

Mr.  BOLLING.  Mr.  Speaker.  I  thank 
the  majority  leader. 

Mr.  NEDZI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  NEDZI.  Mr.  Speaker,  I  have  one 
question  I  would  like  to  direct  to  the 
gentleman  for  some  clarification. 

One  of  the  provisions  of  the  resolution 
is  that  jurisdiction  of  the  committee 
shall  Include  authorizations  for  appro- 
priations, both  direct  and  indirect.  The 
problem  I  see  arising  is  the  use  of  armed 
services  resources  by  the  various  intelli- 
gence agencies. 

And  that  use  is  extremely  extensive. 
I  am  wondering  what  the  intent  of  this 
particular  language  is  with  respect  to 
jurisdiction  over  the  armed  services  in 
terms  of  the  resources  that  will  be  or 
might  be  used  in  intelligence  gathering 
or  intelligence  fuctions? 

Mr.  BOLLING.  I  do  not  think  that 
the  language  is  intended  to  intrude  on 
the  normal  authorization  and  appro- 
priation processes  of  the  armed  services. 
Therefore  I  think  that  this  is  something 
that  the  intelligence  committee  will  have 
to  deal  with  on  a  more  or  less  agreed 
upon  basis  with  the  armed  services.  But 
it  is  clearly  not  intended  to  move  in  on 
the  armed  services  appropriation  and 
authorization  processes. 

Mr.  NEDZI.  I  thank  the  gentleman. 

Mr.  BINGHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  Mr.  Speaker,  along 
somewhat  similar  lines,  I  wonder  if  the 
gentleman  from  Missouri  (Mr.  Bolling) 
could  clarify  something  for  me  that 
troubles  me  a  little  bit.  This  is  in  refer- 
ence to  the  broad  terms  intelligence  and 
intelligence  related  activities.  The  reso- 
lution refers  not  only  to  the  collection, 
analysis,  production  and  dissemination 
of  information,  but  with  the  use  of  in- 
formation. I  would  like  the  gentleman  to 
indicate  that  it  was  not  the  intention  of 
the  committee  that  his  broad  definition 
would  apply  to  the  day  to  day  operations 
of  the  Department  of  State  in  which  al- 
most every  case  involves  the  use  of  infor- 
mation that  has  been  collected. 

Mr.  BOLLING.  I  think  clearly  there 
was  no  intention  to  do  that.  It  would  be 
unreal  and  unreasonable  to  go  that  far. 

I  believe  the  point  raised  by  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
well  taken. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER.  The  Chair  wUl  state 
that  the  gentleman  from  Missouri  (Mr. 
BoLLiNc)  has  consumed  25  minutes. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  5  min- 
utes to  the  distinguished  minority 
leader,  the  gentleman  from  Arizona  (Mr 
Rhodes)  . 

Mr.  RHODES.  Mr.  Speaker,  we  are  be- 
ing asked  today  to  approve  a  new  Select 
Committee  on  Intelligence  after  just  1 
hour  of  debate  and  with  no  opportunity 
for  Members  to  offer  any  improvement 


to  the  proposed  structure  or  responsibil- 
ities of  this  committee. 

I  believe  the  creation  of  a  committee 
that  will  have  jurisdiction  over  some  of 
our  more  clearly  sensitive  and  essential 
agencies  requires  greater  consideration 
than  the  "take  it  or  leave  it"  proposal 
with  which  we  have  been  presented  by 
the  Committee  on  Rules. 

I  should  note  here  that  an  effort  by 
my  distinguished  colleague,  the  gentle- 
man from  Illinois  (Mr.  Anderson)  to 
have  this  resolution  reported  out  under 
an  open  rule  was  defeated  in  the  com- 
mittee by  a  vote  of  7  to  8,  a  1-vote 
margin. 

As  I  testified  before  the  Committee 
on  Rules  a  few  days  ago,  the  creation 
of  a  Select  Committee  on  Intelligence  is 
an  extremely  important  matter  that 
warrants  the  fullest  attention  of  every 
Member.  Unfortunately,  amendments 
are  precluded  under  the  rule  under 
which  we  are  to  consider  this  resolution 
and  the  House  is  denied  an  opportunity 
to  work  its  will  on  a  number  of  sensi- 
tive issues. 

If  my  colleagues  on  both  sides  of  the 
aisle  have  an  opportunity  to  examine 
this  proposal  in  detail  I  think  they  will 
agree  that  this  resolution  contains  at 
least  two  very  serious  defects.  First  is  the 
absence  of  any  provision  establishing  bi- 
partisan membership  for  this  committee. 
The  House  has  a  long  traditiort  of  bi- 
partisan cooperation  in  many  sensitive, 
nonpolitical  areas.  For  example,  the 
Committee  on  Standards  of  Official  Con- 
duct has  equal  representation  between 
the  majority  and  the  minority  and  a 
long  tradition  of  bipartisan  cooperation. 
However,  imder  the  policy  adopted  by 
the  Democratic  Caucus,  the  ratio  of  the 
13-member  Intelligence  Committee  will 
be  9  Democrats  and  4  Republicans. 

The  other  body  in  creating  its  Select 
Committee  on  Intelligence  has  recog- 
nized the  need  for  bipartisanship  and 
has  established  a  ratio  of  9  to  8.  I  do  not 
see  how  the  House  can  really  do  any- 
thing less,  otherwise  I  feel  the  result  will 
be  to  blatantly  politicize  the  committee 
that  attaches  to  it  the  responsibility  for 
some  of  the  most  sensitive  and  critical 
information  on  activities  affecting  our 
national  security. 

The  other  problem  has  to  do  with  es- 
tablishing rules  governing  access  to 
meetings  of  the  committee  and  to  in- 
formation in  its  possession. 

I  am  aware  that  the  committee  will 
have  authority  to  make  rules  in  this  area. 
I  believe,  however,  it  is  the  responsibility 
of  the  full  House  to  erect  safeguards  to 
this  very  sensitive  material  rather  than 
merely  relying  upon  committee  rules  in 
the  absence  of  stronger  safeguards  as  to 
access.  I  really  question  whether  our  in- 
telligence agencies  will  make  their  most 
sensitive  data  available  to  the  committee. 
The  result  could  well  be  to  make  it  a 
laughing  stock  because  it  will  not  have 
the  information  it  requires  to  handle  its 
duties  properly. 

I  should  like  to  note,  also,  that  the  one 
vote  margin  on  the  Committee  on  Rules, 
indicating  significant  bipartisan  support 
for  giving  the  House  an  opportunity  to 
work  its  will  on  the  proposed  amend- 


ments. For  these  reasons  I  strongly  urge 
my  colleagues  to  vote  down  this  resolu- 
tion so  it  can  be  returned  to  the  floor 
under  provisions  that  will  permit  the 
Members  to  share  fully  in  the  shaping 
of  this  very  important  committee. 

I  would  also  like  to  reemphasize  a 
point  I  mentioned  in  my  testimony  be- 
fore the  Committee  on  Rules  that  my 
hope  is  to  eventually  have  a  joint  com- 
mittee of  the  House  and  Senate  on  in- 
■  telligence.  In  line  with  the  President's 
desire  to  limit  the  niunber  of  persons 
with  access  to  intelligence  information 
and  thus  reduce  the  number  of  oppor- 
tunities for  leaks  which  can  accompany 
the  handling  of  intelligence  information, 
I  think  a  joint  committee  of  the  House 
and  Senate,  instead  of  two  committees, 
is  the  best  approach.  I  hope  this  resolu- 
tion today  is  just  the  first  step  toward  a 
joint  committee. 

Again,  it  seems  to  me  that  if  a  joint 
committee  is  to  be  the  end  resiUt.  it 
would  certainly  facilitate  that  result  if 
we  were  to  establish  a  committee  made 
up  of,  hopefully,  equal  members  from 
each  party,  but  at  most  a  committee 
made  up  of  one  more  of  the  majority 
than  the  minority.  The  Senate,  as  I  men- 
tioned, set  its  committee  up  that  way. 
and  I  think  it  would  facilitate  matters, 
and  the  amalgamation  of  these  two  com- 
mittees, if  we  were  to  do  a  similar  job. 
I  even  intend — at  least  I  hope  I  will  be 
able — to  support  this  resolution  when  it 
comes  up  for  final  passage. 

I  would  like  now.  if  I  may.  to  have  the 
attention  of  my  friend,  the  gentleman 
from  Missouri,  the  distinguished  chair- 
man of  the  Committee  on  Rules.  I  am 
sure  the  gentleman  may  have  touched 
on  this  matter  earlier.  If  he  has.  he  can 
be  very  brief  with  me  and  refer  to  his 
previous  remarks.  But  on  page  11  on  the 
Select  Committee  appear  these  words  on 
line  21: 

The  Select  Committee  shall  under  such 
regulations  as  the  committee  shall  subscribe 
make  any  Information  described  In  subpara- 
graph 1  available  to  any  other  committee  or 
any  other  Members  of  the  House,  and  permit 
any  other  Members  of  the  House  to  attend 
any  hearing  of  the  committee  which  is  closed 
to  the  public. 

I  gather  from  this — and  I  would  just 
like  to  have  it  verified  if  T  am  correct — 
that  this  means  that  the  committee  in  its 
rules  may  decide  either  to  allow  Mem- 
bers to  have  such  information,  such  ac- 
cess to  the  meetings  of  the  committee,  or 
not  to  have,  depending  on  the  rules 
which  the  committee  sets  up. 

Mr.  BOLLING.  If  the  gentleman  will 
yield,  that  is  correct.  That  language,  I 
answered  in  a  similar  query  from  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
gives  the  committee  the  capacity  to  pro- 
vide rules  that  might  exclude  Members 
or  committees  from  access  to  intelligence 
information.  There  is  no  question  in  my 
mind  that  is  exactly  what  it  does. 

Mr.  RHODES.  I  thank  the  gentleman. 

Mr.  Speaker,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  body  is  being  asked 
today  to  endorse  the  creation  of  a  Perma- 
nent Select  Committee  on  Intelligence 
and  we  are  being  asked  to  do  so  on  faith- 
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I  say  on  faith  because  there  exists  In 
the  resolution  Itself  absolutely  no  as- 
surance that  what  occurred  in  the  House 
in  the  last  Congress  with  respect  to  the 
unauthorized  disclosure  of  intelligence 
information  will  not  occur  again. 

The  purpose  of  the  resolution  (H.  Res. 
658)  is  to  establish  a  13-member  Perma- 
nent Select  Committee  on  Intelligence, 
which  would  have  legislative  jurisdiction 
and  oversight  over  all  types  of  matters 
relating    to    the    Central    Intelligence 
Agency,  the  Defense  Intelligence  Agen- 
cy, the  National  Security  Agency,  other 
agencies  of  the  Defense  Department,  the 
Justice  Department,  the  Treasury  De- 
partment, and  the  organization  or  reor- 
ganization of  any  department  or  agency 
of  the  Crovemment  to  the  extent  of  its 
intelligence  or  intelligence-related   ac- 
tivities. The  select  committee  would  con- 
trol the  authorization  of  appropriations, 
both  direct  and  Indirect,  to  all  of  the 
intelligence  agencies  of  the  Government. 
Periodic  reports  to  the  House  on  the  na- 
ture and  extent  of  the  intelligence  activi- 
ties of  the  Government  are  required  from 
the  select  committee. 

An  elaborate  procedure  is  written  Into 
the  resolution  respecting  the  public  dis- 
closure of  intelligence  information  in  the 
possession  of  the  select  committee.  The 
resolution  leaves  it  to  the  select  commit- 
tee to  draft  and  implement  its  own  rules 
and  procedures  to  guard  against  unau- 
thorized disclosure.  Public  disclosure  is 
permitted   if   the   select   committee   so 
votes,  unless  the  President  objects.  In 
the  event  of  Executive  objection,  the  ulti- 
mate decision  on  the  question  of  dis- 
closure of  inteUlgence  data  to  the  public 
is  left  with  the  House,  which  is  to  go 
into  closed  session  to  determine  the  issue. 
The  resolution  mandates  that  the  se- 
lect committee  will  make  any  intelli- 
gence  information   available,   pursuant 
to  its  regulations,  to  any  other  commit- 
tee or  any  other  Member  of  the  House 
and  permit  any  other  Member  of  the 
House  to  attend  any  hearing  not  open  to 
the  public.  Any  unauthorized  disclosure 
by  a  Member  or  staff  is  to  be  investi- 
gated by  the  Committee  on  Standards 
of  Offlcial  Conduct,  which  Committee  is 
to  recommend  appropriate  action  in  the 
event  it  finds  a  significant  breach  of 
confidentiality. 

Finally,  the  select  committee  is  in- 
structed to  make  a  study  of  "all  relevant 
aspects  of  the  effectiveness  of  planning 
gathering,  use.  security,  and  dissemina- 
tion of  mtelhgence."  Included  in  the  sub- 
jects for  study  is  the  desirabUltv  of  es- 
tablishing a  joint  committee  of  the  Sen- 
ate and  House  on  intelligence. 

Several  amendments  were  offered  in 
the  committee  of  original  jurisdiction 
tne  Committee  on  Rules,  that  sought  to 
strengthen  and  tighten  the  weak  se- 
curity precaution  language  now  existing 
fo.,  i?^  resolution.  These  amendments 
failed  one  by  one.  But.  because  of  their 
vital  importance  to  the  improvement  of 
this  resolution.  I  would  like  to  share 
them  with  my  colleagues  at  this  time. 

An  amendment  was  suggested  bv  the 
genUeman  from  Texas   (Mr.  Milford) 
who  was  a  member  of  the  Select  Com- 
mittee on  Intelligence  of  the  94th  Con- 
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gress.  to  except  the  records  of  the  Per- 
manent Select  Committee  on  Intelligence 
from  access  by  any  Member  of  the 
House.  The  gentleman's  suggested 
amendment  also  would  have  excepted 
the  select  committee  from  the  require- 
ment of  allowing  any  Member  the  right 
to  attend  any  hearing  of  the  select  com- 
mittee, whether  such  hearing  were  closed 
or  not. 

Now  some  may  argue  that  a  Member 
of  Congress,  as  an  elected  representative 
of  the  people,  must  have  access  to  any 
and  all  information  bearing  on  his  or  her 
ability  to  serve  his  constituency  and  his 
country.  I  have  no  quarrel  with  that 
premise  up  to  a  point,  and  that  point  is 
best  defined  by  Sir  WiUiam  Stephenson 
in  the  foreword  to  a  book  entitled  "A 
Man  Called  Intrepid."  Mr.  Stephenson, 
the  man  credited  with  leading  the  most 
decisive  intelligence  operations  of  World 
War  n,  remarks  as  follows : 

We  are  rightly  repelled  by  secrecy;  it  la  a 
potential  threat  to  democratic  principle  and 
free  government  Yet  we  would  delude  our- 
selves If  we  should  forget  that  secrecy  was 
for  a  time  virtually  our  only  defense.  It 
served  not  only  to  achieve  victory,  but  also 
to  save  lives  in  that  perilous  pursuit 

The  weapons  of  secrecy  have  no  place  In 
an  Ideal  world.  But  we  live  In  a  world  of  un- 
declared hostilities  In  which  such  weapons 
are  constantly  used  against  us  and  could, 
unless  countered.  leave  us  unprepared  again, 
this  time  for  an  onslaught  of  magnitude  that 
staggers  the  imagination.  And  while  it  may 
seem  unnecessary  to  stress  so  obvious  a  point, 
the  weapons  of  secrecy  are  rendered  Ineffec- 
tive If  we  remove  the  secrecy.  One  of  the 
conditions  of  democracy  Is  freedom  of  Infor- 
mation. It  would  be  Infinitely  preferable  to 
know  exactly  how  our  Intelligence  agencies 
function,  and  why.  and  where.  But  this  In- 
formation, once  made  public,  disarms  us. 


The  fact  is.  not  all  Members  of  Con- 
gress have  a  bona  fide  need  to  know 
about  our  Nation's  intelligence  matters. 
No  intelligence  system  worth  its  "cloak" 
and  its  "dagger"  could  operate  under  cir- 
cumstances permitting  435  Members  free 
access  to  sensitive  classified  information, 
and  I  encourage  my  colleagues  to  heed 
Sir  William  Stephenson's  very  appropri- 
ate comments  on  this  issue. 

The  next  amendment  offered  in  com- 
mittee would  have  returned  House  Res- 
olution 658  to  language  Identical  in  the 
Senate  resolution  creating  the  Senate  Se- 
lect Committee  on  Intelligence.  Under 
the  resolution  as  written,  the  select  com- 
mittee is  directed  to  prescribe  regulations 
to  make  any  intelligence  information 
available  to  any  other  committee  or  any 
other  Member  to  attend  any  hearing  of 
the  select  committee. 

The  amendment  simply  would  have 
substituted  the  word  "may"  for  the  word 
"shall",  thus  removing  the  mandate  al- 
lowing the  select  committee  to  choose 
whether  it  wanted  to  make  inteUlgence 
information  available  or  whether  it 
wanted  to  permit  attendance  by  non- 
select  committee  members  at  closed 
hearings.  This  change  was  intended  to 
be  a  companion  to  the  previously  men- 
tioned amendment,  and  the  raUonale 
behind  it  is  the  same. 

Currently,  three  House  committees 
and  four  Senate  committees  receive  re- 
ports from  the  President  on  proposed 
covert  operations.  This  is  required  by 


section  662  of  the  Foreign  Assistance  Act 
of  1961,  as  amended.  The  law  requires 
that  these  reports  be  made  to  the  "ap- 
propriate committees  of  the  Congress." 
In  the  House  alone  this  means  that  75 
Members  have  direct  access  to  this  most 
sensitive  of  intelligence  Information,  in 
&n  effort  to  reduce  this  number,  an 
amendment  was  proposed  that  would 
have  defined  the  term  "appropriate  com- 
mittees of  the  Congress,"  as  far  as  the 
House  is  concerned,  as  the  Permanent 
Select  Committee  on  Intelligence  and  a 
subcommittee  each  of  the  Appropria- 
tions Committee  and  the  International 
Relations  Committee. 

All  of  these  amendments  failed,  as  did 
amendments  to  prohibit  proxy  voting  In 
the  select  committee  and  to  require  that 
the  composition  of  he  select  committee 
be  nonpartisan.  Both  of  these  proposals 
have  precedents  in  the  House  Committee 
on  Standards  of  Offlcial  Conduct   Ad- 
ditionally, the  Senate  Select  Committee 
on  Intelligence  has  a  9-to-8  ratio  and 
a  vice  chairman  who  is  a  member  of  the 
minority.  Obviously,  like  ethics,   intel- 
ligence is  a  bipartisan  subject  in  which 
both  majority  and  minority  should  share 
equally.  Yet,  if  the  resolution  passes  as 
written,  the  majority  will  Have  2-to-l 
plus  1  responsibility  for  any  mistakes  in 
judgment  that  may  occur  and  result  in 
the  unauthorized  disclosure  of  classified 
data. 

Does   the  majority   reaUy  want  this 
burden  ? 

The  futility  of  offering  further  amend- 
ments became  evident  during  markup 
and  several  improvements  to  the  resolu- 
tion were  not  offered.  However,  I  want 
to  mention  them  briefly  at  this  time  One 
would  have  removed  tactical  foreign 
military  Intelligence  serving  no  national 
policymaking  function  from  the  defini- 
tion of  "intelligence  and  inteUigence- 
related  activities."  This  was  done  in  the 
Senate  but  was  specifically  omitted  in 
the  House  resolution.  As  the  resolution 
starids,  every  military  unit  in  the  field 
having  an  Intelligence  section  will  be 
subject  to  all  the  provisions  of  the  House 
resolution.  This  is  absurd. 

Other  amendments  not  offered  would 
have  required  the  posting  of  a  security 
guard  at  the  entrance  of  the  Permanent 
Select  Committee  staff  offices,  and  would 
have  assured  that  the  consent  of  at  least 
four  select  committee  members  would  be 
necessary  prior  to  any  select  committee 
Investigation.  Both  of  these  matters  are 
provided  for  in  the  Senate. 

Subsequent  to  the  so-called  markup 
session,  which  lasted  little  over  an  hour, 
the  Rules  Committee  voted  to  report 
House  Resolution  658  to  the  House  as  a 
privileged  resolution.  This  means  that 
there  will  be  an  up  or  down  vote  on  the 
measure  following  1  hour  of  debate. 
No  amendments  may  be  offered.  You  are 
being  told,  in  effect,  that  you  can  "take 
or  leave  it  but  you'd  better  take  it." 

You  also  are  being  told  that  you  are 
not  responsible  enough  to  be  afforded  the 
opportunity  to  amend  a  resolution  hav- 
ing the  real  potential  of  directly  affect- 
ing the  very  defense  of  this  Nation. 

I  want  to  go  on  record  as  clearly  sup- 
porting the  creation  of  an  intelligence 
committee  in  the  House.  Our  intelligence 
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agencies  want  the  committee;  and.  in  my 
mind,  they  need  it.  Without  direction 
from  the  Congress  these  departments  and 
agencies  have  no  approved  guidelines  to 
follow.  It  would  seem  to  me  that  such 
congressionally  accepted  intelligence- 
gathering  procedures  would  be  welcomed 
by  those  in  the  Government  with  whom 
this  task  rests. 

In  line  with  this  I  would  like  to  quote 
from  a  letter  I  received  from  Adm.  Stan- 
field  Turner,  Director  of  the  Central  In- 
telligence Agency.  Admiral  Turner  ex- 
pressed the  hope  that  an  intelligence 
committee  could  be  established  in  the 
House  "but  with  exclusive  jurisdiction 
and  with  safeguards  relating  to  House 
rule  XI  and  the  Hughes/Rvan  amend- 
ments." The  amendments  offered  in  the 
Rules  Committee  would  have  met  the  Di- 
rector's objections.  The  resolution  before 
us  does  not. 

I  want  to  conclude.  Mr.  Speaker,  by 
reminding  the  Members  that  a  precedent 
does  exist  for  open  rules  on  controversial 
select  committee  resolutions  such  as  this 
one.  This  precedent  includes  two  resolu- 
tions creating  the  Select  Committee  on 
Intelligence  in  the  last  Congress  and  two 
resolutions  creating  the  Select  Commit- 
tee on  Assassinations  in  this  Congress. 

Accordingly.  I  strongly  appeal  to  the 
Members  of  this  House  to  affirm  this 
precedent  again  and  vote  down  House 
Resolution  658  in  order  that  it  can  be 
brought  back  to  the  Hoiise  under  an  open 
rule.  I 

Mr.  BROOMFIELD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  ti)  the  gentleman 
from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
rise  in  complete  support  of  the  gentle- 
man's statement.  I  think  it  is  excellent.  I 
think  it  is  most  importaht  that  the  Mem- 
bers understand  the  iniportance  of  the 
message,  as  the  gentleman  has  indicated. 
The  House  would  have!  another  oppor- 
tunity under  an  open  rujle  to  improve  the 
bill.  There  are  shortcofnings.  It  is  im- 
portant that  we  have  a  Committee  estab- 
lished to  consolidate  tht  intelligence  op- 
erations of  this  House. 

I  commend  the  gentleman  for  this  kind 
of  statement. 

Mr.  Speaker.  2  years  ago  the  Murphv 
Commission  fulfilled  its  mandate  "to 
submit  findings  and  recommendations — 
to  provide  a  more  effective  system  "or  the 
formulation  and  implementation  of  the 
Nation's  foreign  policy."  As  a  member  of 
that  commission.  I  sp€nt  considerable 
time  exploring  the  role  intelligence  plays 
in  the  conduct  of  our  foreign  policy.  Ul- 
timately. I  concluded  that  the  effective 
conduct  of  U.S.  foreign  policy  rested  so 
heavily  upon  our  intelligence  capabilities 
that  Congress— in  its  \tatchdog  capac- 
ity—had an  overriding  and  continuing 
responsibility  of  insuring  that  they  were 
always  adequately  protected  and  pre- 
served. 

During  my  service  ©n  the  Murphy 
Commission,  however.  I  also  became  con- 
vinced that  our  intelligence  agencies 
must  enjoy  the  full  confidence  of  the 


American  public  whose  interests  they 
have  been  hired  to  serve.  As  we  have 
painfully  learned  over  the  past  few  years, 
their  performance  can  be  seriously  un- 
dermined when  that  confidence  is  eroded. 

We.  as  the  people's  elected  representa- 
tives, are  in  the  best  position  to  deter- 
mine what  the  American  public  thinks 
about  intelligence  and  how,  when  and 
under  what  conditions  it  should  be  em- 
ployed. Once  we  make  that  determina- 
tion, we  have  an  obligation  to  transmit 
our  findings  to  the  intelligence  commu- 
nity with  the  understanding  that  we  ex- 
pect it  to  discharge  its  responsibilities  in 
a  manner  that  is  reflective  of  the  body 
pontic's  wishes. 

To  some  degree,  such  a  communicative 
process  has  been  in  effect  for  a  long  time. 
In  recent  years,  however,  we  have  come 
to  realize  that  something  was  lacking. 
Specifically,  we  discovered  that  we  did 
not  know  for  sure  whether  or  not  the  in- 
telligence arm  of  our  Government  was 
conducting  its  business  within  the  guide- 
lines we  had  prescribed.  Once  we  came  to 
that  realization,  we  began  to  consider 
and  enact  measures  that  were  designed 
to  close  this  serious  information  gap. 
The  Senate  got  started  a  year  ago.  We 
are  attempting  to  do  so  today  and  I  ap- 
plaud the  leadership  of  the  House  for 
taking  the  initiative  on  this  very  impor- 
tant question. 

In  general,  as  I  indicated  in  the  state- 
ment I  submitted  to  the  Rules  Committee 
earlier  this  week,  House  Resolution  658 
is  a  comprehensive  proposal  embodying 
many  of  the  ideas  and  recommendations 
of  those  who  have  pondered  and  studied 
this  matter  over  a  period  of  years.  Indeed, 
I  find  much  of  it  compatible  with  a  bill 
that  I  coauthored  last  session  with  the 
then  chairman  of  the  International  Rela- 
tions Committee,  Thomas  E.  Morgan, 
which  called  for  the  creation  of  a  Joint 
Committee  on  Intelligence  Oversight. 

Despite  its  many  excellent  features, 
House  Resolution  658  does  fall  seriously 
short  in  i  -ouple  areas.  I  and  other  Mem- 
bers called  these  to  the  attention  of  the 
Rules  Committee  on  Tuesday,  July  12, 
1977,  when  it  hastily  conducted  a  hear- 
ing on  this  resolution.  They  deal  essen- 
tially with  two  questions  that  I  believe 
this  resolution  treats  most  inadequately. 
The  first  pertains  to  the  proposed  com- 
mittee's jurisdiction  and  the  second  re- 
lates to  its  membership.  Since  the  testi- 
mony of  Tuesday's  Rules  Committee  ses- 
sion is  not  yet  available,  I  feel  compelled 
to  append  those  remarks  to  those  I  am 
making  today. 

Without  elaborating  further,  Mr. 
Speaker,  suffice  it  to  say  that  until  I 
learned  the  outcome  of  yesterday's  Rules 
Committee  action  I  had  remained  con- 
fident that  those  portions  of  this  meas- 
ure that -especially  troubled  me  would 
ultimately  be  amended  in  a  maimer  that 
I  and  like-minded  colleagues  would  find 
acceptable.  I  am  sorrj'  to  report,  how- 
ever, that  such  a  possibility  was  fore- 
closed when  the  Rules  Committee  voted 
to  bring  House  Resolution  658  to  the 
floor  today  as  a  privileged  resolution. 
With  a  narrow  8-7  vote;  the  committee 
thwarted  a  bipartisan  effort  to  have  this 
promising   proposal  debated   under   an 


open  rule.  In  so  doing,  they  precluded  it 
from  being  perfected  to  my  satisfaction. 
Therefore,  I  must  cast  a  nay  vote  on 
House  Resolution  658,  and  urge  the  rest 
or  you  to  do  likewise. 

The  issue  now  before  us  is  not  the 
creation  of  an  Intelligence  Oversight 
Committee,  as  I  believe  all  of  us  think 
the  time  has  come  for  such  a  panel,  but 
rather  how  should  it  be  constituted  and 
under  what  ground  rules  should  it  op- 
erate. Thanks  to  the  Rules  Committee 
we  are  forbidden  from  debating  that  fur- 
ther today.  Consequently,  let  us  reject 
House  Resolution  658  and  recommit  it 
to  the  committee  with  instructions  that 
it  be  sent  back  here  under  an  open  rule. 
If  that  can  be  accomplished,  I  am  hope- 
ful House  Resolution  658  can  be  im- 
proved in  a  way  that  meets  with  the 
approval  of  most  of  us. 

Mr.  Speaker,  at  the  outset,  I  would  like 
to  commend  the  leadership  of  this  House 
for  initiating  the  legislation  (H.  Res.  658) 
now  before  us.  I,  too,  favor  strong  con- 
gressional oversight  of  our  intelligence 
"community's  activities,  and  cosponsored 
a  measure  during  the  last  Congress  to 
bring  that  about  through  the  creation  of 
"&  Joint  Intelligence  Committee.  A  review 
of  House  Resolution  658  indicates  that 
it  is  a  comprehensive  proposal  reflecting 
many  of  the  suggestions  and  recom- 
mendations of  those  who  have  exten- 
sively studied  this  vexing  congressional 
oversight  question. 

Although  I  am  generally  impressed 
with  the  thrust  and  intent  of  the  major- 
ity leader's  proposal,  I  do  find  it  seriously 
lacking  in  a  couple  of  areas.  Its  principal 
shortcoming  is  its  failure  to  stipulate 
that  the  House's  intelligence  oversight 
responsibility  must  be  vested  exclusively 
in  the  hands  of  the  proposed  new  intel- 
ligence committee.  In  this  context,  we 
should  remember  that  the  Murphy  and 
Rockefeller  Commissions,  as  well  as  both 
Select  Intelligence  Committees  of  the 
94th  Congress,  strongly  recommended 
that  Congress  concentrate  rather  than 
diffuse  its  intelligence  oversight  respon- 
sibility. 

As  it  stands  now,  seven  committees  of 
the  House  are  kept  informed  of  at  least 
some  aspects  of  the  CIA's  activities.  This 
has  resulted  in  the  Director  of  the  CIA 
briefing  more  than  60  Representatives 
over  the  past  year  on  some  facet  of  the 
intelligence  business.  Such  an  arrange- 
ment has  proven  wholly  unsatisfactory 
as  Congress  has  diffused  the  oversight 
responsibility  to  the  point  where  it  is 
grossly  ineffective.  Moreover,  as  noted 
last  year  by  Mr.  McGeorge  Bundy,  Presi- 
dent Kennedy's  National  Security  Ad- 
viser, it  has  also  led  to  "unauthorized 
and  arbitrary  leaks."  These,  of  course, 
are  most  counterproductive  as  they  seri- 
ously undermine  the  mutual  trust  and 
confidence  between  the  executive  and 
legislative  branches  that  are  so  essential 
to  making  oversight  work. 

I  think  all  of  us  agree  that  inherent 
in  any  congressional  effort  to  practice 
meaningful  oversight  of  the  intelligence 
community  and  its  activities  is  the  risk 
of  leaks  of  sensitive  and /or  classified 
information.  While  acknowledging  this, 
we  maintain  that  it  is  a  risk  worth  tak- 
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ing  as  there  is  a  clear-cut  requirement 
for  Congress  to  have  access  to  highly 
classified  material  in  order  to  fully  dis- 
charge its  intelligence  oversight  respon- 
sibility. 

In  accepting  that  responsibility,  how- 
ever, we  must  recognize  the  need  to  pro- 
tect certain  data  and  take  every  meaas 
possible,  including  self-disciplinary,  to 
minimize  the  risk  of  unauthorized  dis- 
closures. To  date,  we  have  been  remiss 
in  this  regard,  principally  because  we 
have  allowed  an  increasing  number  of 
committees  to  share  in  the  oversight 
responsibility. 

The  proliferation  of  committees  con- 
cerned with   intelligence  oversight  has 
also  created  problems  for  those  who  have 
to  testify  before  Congress.  I  recall  Wil- 
liam Colby,  shortly  before  he  turned  over 
the  reigns  of  the  CIA  to  George  Bush, 
estimating  that  he  spent  almost  half  of 
his  time  testifying  before  various  con- 
gressional committees  and  subcommit- 
tees. Needless  to  say.  this  .seriously  en- 
dangered his  ability  to  fulfill  his  dual 
resDonsibility  of  administering  the  CIA 
and  overseeing  the  intelligence  commu- 
nity. Consequently,  would  not  it  make 
much  more  sense  to  require  the  CIA  di- 
rector to  account  to  a  single  House  com- 
mittee comnrised  of  a  membership  that 
was   representative  of   this   body   as   a 
whole? 

Another  factor  we  should  bear  in  mind 
in  our  considerations  pertains  to  Con- 
gress investigative  arm— the  Govern- 
ment Accounting  Office  (GAOi.  Its  cur- 
rent Director.  Mr.  Elmer  Staats.  made  a 
strong  case  for  concentrated  oversight 
2  years  ago  before  Congressman  Pike's 
now  defunct  Select  Committee  on  Intel- 
ligence on  the  grounds  that  It  would 
bring  about,  among  other  things,  a  much 
more  efficient  working  relationship  with 
Congress.  Presently,  with  so  m.ny  com- 
mittees and  subcommittees  possessing 
at  least  some  .jurisdictional  responsi- 
bility over  the  intelligence  community 
the  GAO  is  often  pulled  simultaneously 
m  several  directions  as  to  what  and  for 
whom  it  should  conduct  a  particular 
study  and 'or  Investigation. 

The  likelihood  of  the  proposed  com- 
mittee's membership  being  chosen  along 
usual   partisan   lines   also   troubles  me 
Smce  the  committee  will  be  treating  mat- 
ters that  are  essentlaUy  apolitical  in  na- 
ture, whv  should  there  be  a  need  to  apply 
the  usual  formula  for  determining  how 
many  Democrats  and  Republicans  will 
sit  on  It?  The  Senate  surely  did  not  per- 
ceive such  a  need  and  I  see  no  reason 
whv  we  should  not  emulate  the  Senate 
model.  At  the  present  time,  there  are  9 
Democrats  and   8   Republicans  on   the 
Senate  Intelligence  Committee,  and  as 
Chairman  INOUYE  has  observed,  almost 
an  of  the  decisions  of  his  committee  have 
been  unanimously  approved. 
1    *:^''  Speaker,  as  I  said  last  year  when  I 
last  addressed  the  House  on  this  subject 
we  now  are  all  well  aware— thanks  to  ex- 
haustive studies  of  both  the  executive 
and  legislative  branches  of  this  Govem- 
ment-of  what  this  body  needs  to  prac- 
tice meaningful  oversight.   I  am   con- 
sfn»»   ^"^^°^t-  that  although  as  in  the 
senate  it  may  be  tough  going  along  the 


Juhj  U,  1977 


way.  we  wUl  be  able  to  live  with  what 
ultimately  evolves  from  these  delibera- 
tions. Undoubtedly,  the  final  product  will 
be  an  amalgamation  of  sundry  ideas 
hammered  out  on  the  anvil  of  com- 
promise. Nevertheless.  I  am  sure  it  will 
represent  a  quantum  jump  forward  over 
what  currently  masquerades  as  effective 
Intelligence  oversight.  To  those  who  may 
doubt  this  forecast,  I  suggest  that  they 
take  a  look  at  what  has  and  is  happen- 
ing in  the  Chamber  next  door. 

Mr.    McCLORY.    Mr.    Speaker,    will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  it  was  2  years  ago  this 
month  that  I  was  in  the  well  speaking 
in  support  of  the  reestablishment  of  the 
Select  Committee  on  Intelligence.  Those 
of  you  who  were  here  will  recall  that 
there  was  considerable  controversy  and 
many   doubts   among   Members   of   the 
House  of  Representatives  on  the  ability 
of  the  House  to  conduct  an  investigation 
of    the   Intelligence   community.    Many 
Members  on  both  sides  of  the  aisle  were 
opposed  to  a  reconstitutlon  of  the  select 
committee.  Had  it  not  been  for  the  bi- 
partisan work  of  myself  and  my  distin- 
guished  colleague   from   Missouri    (Mr. 
BoLLiNc).   I   do   not   believe   that   this 
House  would  have  reestablished  the  .-le- 
lect  committee. 

The  investigation  went  forward.  While 
I  realize  that  the  select  committee  made 
mistakes.   I   also  strongly   believe   that 
much  of  the  work  was  Important  and 
provided  some  positive  results  for  the 
House  and  for  the  intelligence  agencies. 
When  I  learned  that  the  House  leader- 
ship was  prepared  to  consider  the  crea- 
tion of  a  Permanent  Select  Committee 
on  Inte'llgence.  I  was  anxious  to  support 
this  effort  wholeheartedly.  Since  I  served 
as  the  ranking  minority  member  of  the 
old  Select  Committee  on  Intelligence.  I 
went  Xr-  the  Rules  Committee  to  share 
with  them  my  thoughts  and  experiences 
gleaned  from  my  previous  service.  The 
first  recommendation  to  the  House  from 
the  select  committee  urged  the  establish- 
ment of  a  Standing  Committee  on  In- 
telligence. I  supported  that  recommenda- 
tion at  the  time,  and  I  still  suoport  the 
concept.  However,  as  I  told  the  Rules 
Committee,  the  resolution  in  its  present 
form  has  certain  flaws  which  this  House 
cannot  permit  to  be  included  when  this 
committee  is  constituted. 

First,  it  is  crucial  that  the  new  Intel- 
ligence Committee  exhibit  to  the  intel- 
ligence community  and  to  the  American 
people  a  serious  desire  to  exercise  fair 
and  nonpartisan  oversight.  The  Pike 
committee  had  13  members— 9  Dem- 
ocrats and  4  Republicar^.  Most  of 
our  votes,  votes  which  were  crucial  to  the 
work  of  the  select  committee  and  to  the 
image  of  the  House  of  Representatives, 
went  along  partisan  lines.  In  several  in- 
stances, the  committee  was  used  to  dis- 
credit the  former  Secretary  of  State  for 
partisan  political  gain  on  behalf  of  some 
of  the  members  of  the  committee.  This- 
House  cannot  permit  this  to  happen 
again,  no  matter  which  party  controls 
the  executive  branch. 


After  extensive  debate,  the  Senate  saw 
the  wisdom  of  a  nonpartisan  ratio  for 
its  Intelligence  Committee.  As  I  am  sure 
most  of  you  are  aware,  presently  there  Is 
a  9-to-8  ratio  on  that  committee,  and  I 
believe  we  should  follow  their  example 
The  security  of  this  Nation  and  the  lives 
and  safety  of  Americans  around  the 
world  is  far  more  important  than  par- 
tisan politics  of  the  House  of  Repre- 
sentatives. 

Second,  it  has  always  been  my  belief 
that  the  Congress  of  the  United  States 
and  particularly  committees  of  the  Con- 
gress charged  with  oversight  of  intel- 
ligence-related    activities     should     be 
trusted  to  receive  and  safeguard  sensi- 
tive information.  The  President  and  the 
intelligence  agencies  exhibited  that  trust 
during  the  94th  Congress.  In  total,  the 
select   committee   received    over    77,000 
documents  from  the  executive  branch. 
During  the  investigation,  I  was  a  persist- 
ent supporter  of  the  select  committee's 
successful  efforts  to  receive  classified  and 
highly  sensitive   information   essential 
to  our  investigation.  In  fact,  I  introduced 
the  resolutions  which  called  for  the  is- 
suance of  subpenas  for  materials  from 
the  executive  branch,  and  I  protested 
when  they  were  not  complied  with  fully. 
However,  it  was  never  my  view  that 
the  secret  or  sensitive  information  which 
the  select  committee  received  was  in- 
formation which  any  member,  or  com- 
mittee, or  even  the  full  House  of  Rep- 
resentatives should  have  a  right  to  access 
or  a  unilateral  right  to  make  public.  This 
resolution  before  us  today  permits  any 
Member  of  the  House  of  Representatives 
to  attend  a  closed  hearing  of  the  new 
permanent  select  committee  and  access 
to  any  materials  contained  In  the  com- 
mittee's files.  If  we  are  so  concerned  with 
the  security  of  this  information  and  the 
good  reputation  of  the  House  of  Repre- 
sentatives,   then    this    new    committee 
should  be  permitted  to  safeguard  and 
withhold  some  of  the  most  sensitive  in- 
formation  from  Members   not  directly 
involved  with  the  committee's  work.  Two 
amendments  which  would  have  permit- 
ted the  new  committee  to  prescribe  Its 
own  rules  and  regulations  with  respect 
to  this  sensitive  subject  were  offered, 
but  defeated  in  the  Rules  Committee. 
Finally.    I    am    concerned    with    the 
procedures  for  release  of  classified  in- 
formation   which    appear    on    pages    9 
through  11  of  the  pending  resolution.  In 
its  final  recommendation  submitted  to 
the  House  on  February  11.  1976.  the  Plk-? 
committee  proocsed  stricter  procedures 
for  release  of  classified  information  than 
are    provided    for    in    this    resolution. 
Briefiy.  House  Resolution  658  provides 
that  after  the  President  certifies  to  the 
committee  personally  in  writing  that  he 
objects  to  the  release  of  the  information 
in  issue  as  a  specific  threat  to  the  na- 
tional Interest,  the  full  House,  in  secret 
session,  becomes  the  final  arbitrator.  In 
effect,   the  House  would  be  capable  of 
unilaterally  determining  what  is  in  the 
national  interest  or  national  security  of 
this  country.  I  do  not  believe  the  Con- 
stitution affords  the  Congress,  much  less 
the  House  acting  alone,  this  right. 

We  all  know  that  secret  sessions  of  the 
House  will  simply  not  safeguard  sensi- 
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tive  material.  Too  many  people  will  have 
access  and  the  detailed  process  for  re- 
lease outlined  In  the  resolution  will  re- 
vert to  a  sham. 

If  this  resolution  were  In  the  Commit- 
tee of  the  Whole,  I  would  have  offered 
amendments  which  would  have  ad- 
dressed these  Important  concerns.  I 
honestly  believe  that  the  wisdom  of  the 
full  House  of  Representatives  would 
have  Insured  that  this  committee  would 
have  been  nonpartisan  and  capable  of 
controlling  the  highly  sensitive  informa- 
tion which  will  be  in  its  possession.  The 
Senate  committee,  which  I  understand  ' 
is  operating  quite  effectively,  does  not 
permit  access  to  its  information  by  all 
Senators. 

It  is  imperative  that  these  provisions 
be  included  in  the  resolution  establish- 
ing this  permanent  select  committee, 
but  we  are  not  permitted  that  oppor- 
tunity. Many  of  us  prefer,  and  we  all  ex- 
pect, that  eventually  the  two  committees 
will  be  combined  into  a  permanent  joint 
committee.  It  behooves  us  to  establish 
our  committee  with  procedures  as  similar 
to  the  Senate  committee  as  possible.  I 
ask  unanimous  consent  to  include  in  the 
Record,  after  my  remarks,  a  Library  of 
Congress  comparison  of  Senate  Resolu- 
tion 400.  which  established  the  Senate 
Intelligence  Committee,  and  House 
Resolution  658. 

We  are  faced  with  an  up-or-down  vote. 
Reluctantly,  I  must  urge  all  of  you  to 
vote  against  this  resolution.  I  simply  do 
not  believe  that  the  resolution,  in  its 
present  form,  reflects  the  wishes  of  the 
House  of  Representatives.  If  we  defeat 
this  resolution,  we  v.ill  insure  that  the 
Rules  Committee  will  reconsider  these 
most  important  issues,  and  will,  at  the 
verv  least,  report  a  resolution  which 
would  provide  any  one  of  us  the  oppor- 
tunity to  offer  amendments: 
A  Summary  of  Significant  Differences  Be- 
tween House  Resolution  658,  95th  Con- 
cress  AND  Senate  Resolution  400.  94th 
Congress:  Resolution  To  Establish  Per- 
manent Committees  om  Intelligence  for 
THE  House  and  Senate 
On  May  19.  1976.  after  a  number  of  pro- 
posals, counterproposals,  and  compromises, 
S.  Res.  400  to  establish  a  new  select  commit- 
tee of  the  Senate  on  intelligence  matters 
was  passed  by  a  vote  of  72-22.  Currently  be- 
fore the  House  of  Representatives  Is  H.  Res. 
658  to  establish  a  permapent  select  commit- 
tee on  intelligence  similar  to  that  created  in 
the  Senate  in  the  last  congress.  In  most  re- 
spects the  language  of  the  two  resolutions 
Is  not  only  similar,  but  identical.  There  are. 
however,  a  few  significant  distinctions  which 
are  worthy  of  note.  These  are  briefly  de- 
scribed below. 

1.  Committee  Titles:  Senate — Select  Com- 
mittee on  Intelligence.  House — Permanent 
Select  Committee  on  Intailigence. 

2.  Manner  of  Establishment:  The  Senate 
Committee  was  established  by  the  resolution 
itself.  whUe  under  H.  Res.  658  the  Committee 
is  created  by  the  addition  of  a  new  Rule  48 
of  the  Rules  of  the  House  of  Representatives. 

3.  Membership:  Senate — 15  Members.  2 
from  the  Appropriations  Committee.  2  from 
the  Foreign  Relations  Committee.  2  from 
the  Judiciary  Committee,  and  7  from  the 
Senate  at  large.  Members  from  the  specified 
committees  are  to  be  evenly  divided  between 
the  two  major  parties.  Of  the  remaining 
seven,  four  are  to  be  r«commended  by  the 
majority  leader,  three  by  the  minority  leader. 


House — 13  Members,  at  least  one  from  the 
Committee  on  Appropriations,  the  Commit- 
tee on  Armed  Services,  the  Committee  on 
International  Relations,  and  the  Committee 
on  the  Judiciary. 

(S.  Res.  400.  Section  2;  H.  Res.  658,  Sec- 
tion 2,  Clause  1 ) ) 

4.  Length  of  Service:  No  Senator  may  serve 
on  the  Senate  Committee  for  more  than 
eight  years  of  continuous  service.  In  the 
House  resolution  the  limitation  is  six  years. 
"To  the  greatest  extent  practicable,"  one 
third  of  the  Senate  Members  appointed  at 
the  beginning  of  the  97th  Congress  and  there- 
after are  to  be  Senators  who  did  not  serve 
during  the  preceding  Congress.  In  the  House 
resolution  this  stipulation  applies  to  "at 
least  four  Members."  (S.  Res.  400,  Section 
2(b);  H.  Res.  658.  Section  2.  Clause  1(c) 

5.  "Intelligence"  against  "Intelligence  and 
Intelligence-Related":  H.  Res.  658  employs 
the  terms  "Intelligence  and  intelligence- 
related"  where  S.  Res.  400  merely  uses  the 
word  "intelligence."  Both  language  forms  are 
defined  in  the  identical  manner  in  the  defi- 
nitions portion  of  the  resolution,  with  the 
exception  that  the  Senate  resolution  includes 
the  statement  that  "such  term  does  not  in- 
clude tactical  foreign  military  intelligence 
serving  no  national  policymaking  function." 
Note  however,  that  both  resolutions  define 
only  what  the  terms  "include"  and  hence 
leave  open-ended  the  areas  which  they  cover 
(S.  Res.  400;  Section  14(a);  H.  Res.  658.  Sec- 
tion 2.  Clause  ( 10)  (a) ) . 

6.  Time  Limitations  on  Referral:  Under  S. 
Res.  400  legislation  proposed  by  the  Select 
Committee  other  than  that  relating  to  the 
CTA  or  its  Director,  which  contains  matter 
otherwise  within  the  Jurisdiction  of  any 
standing  committee,  is  to  be  referred  to  such 
committee  for  consideration  and  be  reported 
to  the  Senate  by  that  committee  within  30 
days  of  such  referral.  An  identical  time  limit 
is  placed  upon  proposals  by  other  commit- 
tees which  are  referred  to  the  Select  Com- 
mittee. In  H.  Res.  658.  containing  an  equiva- 
lent provision,  the  only  time  limit  imposed 
is  that  "prescribed  by  the  Speaicer."  S.  Res. 
400  provides  for  automatic  discharge  if  a 
committee  falls  to  meet  the  deadline.  (S. 
Res.  400.  Section  3(b);  H.  Res.  658.  Section  2. 
Clause  (2)  (b) ). 

7.  Referral  on  Question  of  Disclosure:  S. 
Res.  400  provides  for  referral  of  the  question 
of  disclosure  over  the  President's  objection 
to  the  full  Senate.  The  House  resolution  also 
provides  for  such  referral  to  the  House  but 
adds  that  the  Select  Committee  may  refer 
the  question  "with  a  recommendation."  (S. 
Res.  400.  Section  (8)  (b)  (3) ;  H.  Res.  658.  Sec- 
lion  2.  Clause  7(b)  (3) ) 

8.  Disclosure  Over  Presidential  Objection: 
While  the  procedures  of  the  two  bodies  would 
differ  in  regard  to  the  taking  up  of  the  dis- 
closure question  if  H.  Res.  658  is  passed,  it  Is 
significant  to  note  especially  that  under  H. 
Res.  658  only  the  full  House  may  order  dis- 
closure over  the  objection  of  the  President. 
Under  S.  Res.  400  however,  the  whole  Senate 
has  the  option  of  referring  the  question  of 
disclosure  back  to  the  Select  Committee  for 
final  determination  with  respect  to  dis- 
closure. In  the  House  version  the  question 
can  only  be  referred  back  "for  further  rec- 
ommendation." (S.  Res.  400  Section  8(b)  (5) 
(C);  H.  Res.  658.  Section  2.  Clause  7(b)(7)) 

9.  Member  Attendance  at  Hearings:  H.  Res. 
658  makes  specific  provision  for  permitting 
"any  other  Member  of  the  House  to  attend 
any  hearing  of  the  committee  which  is  closed 
to  the  public."  No  such  specific  provision  is 
included  in  S.  Res.  400.  (H.  Res.  658.  Section 
2.  Clause  7(c)  (2)  ) 

10.  Availability  of  Materials:  The  Senate 
resolution  states  that  the  Senate  "may" 
under  such  regulations  as  the  committee 
shall  prescribe  to  protect  the  confidentiality 
cf  such  Information,  make  information  avail- 
able to  other  committees  or  Members  of  the 


Senate.  The  House  resolution,  on  the  other 
hand,  states  that  the  Select  Committee 
"shall"  under  such  regulations  make  the  in- 
formation available.  (S.  Res.  400.  Section 
8(c)(2);  H.  Res.  658.  Section  2.  Clause  (7) 
(c)(2)) 

11.  Informing  the  Committee:  Section  11 
of  S.  Res.  400  contains  matter  not  found  in 
H.  Res.  658  relating  to  keeping  the  Select 
Committee  "fully  and  currently  informed" 
by  the  executive  agencies.  That  section  pro- 
vides: 

(a)  It  is  the  sense  of  the  Senate  that  the 
head  of  each  department  and  agency  of  the 
Un'ted  States  should  keep  the  select  com- 
mittee fully  and  currently  informed  with 
respect  to  intelligence  activities,  includihg 
any  significant  anticipated  activities,  which 
are  the  responsibility  of  or  engaged  in  by 
such  department  or  agency:  Provided,  That 
this  does  not  constitute  a  condition  prec- 
edent to  the  implementation  of  any  such 
anticipated  intelligence  activity. 

(b)  It  is  the  sense  of  the  Senate  that  the 
head  of  any  department  or  agency  of  the 
United  States  involved  in  any  Intelligence 
activities  should  furnish  any  information  or 
document  in  f^e  possession,  custody,  or  con- 
trol of  the  department  or  agency  or  person 
paid  by  such  department  or  agency,  when- 
ever requested  by  the  select  committee  with 
respect  to  any  matter  within  such  commit- 
tee's Jurisdiction. 

(c)  It  is  the  .sense  of  the  Senate  that  each 
department  and  agency  of  the  United  States 
should  report  immediately  upon  discovery  to 
the  select  committee  any  and  all  Intelligence 
activities  which  constitute  violations  of  the 
constitutional  rights  of  any  person,  violations 
of  law,  or  violations  of  Executive  Ordem. 
Presidential  directives,  or  departmental  or 
agency  rules  or  regulations:  each  department 
and  agency  should  further  report  to  such 
committee  what  actions  have  been  taken  or 
are  expected  to  be  taken  by  the  departments 
or  agencies  with  respect  to  such  violations. 

12.  Unauthorized  Conduct:  S.  Res.  400  con- 
tains a  provision  not  found  in  the  House 
resolution  to  the  effect  that  "[njothlng  in 
this  resolution  shall  be  construed  as  consti- 
tuting acquiescence  by  the  Senate  in  any 
practice,  or  in  the  conduct  of  any  activity, 
not  otherwise  authorized  by  law."  (S.  Res. 
400.  Section  16) 

13.  Studies  To  Be  Made  by  the  Committee: 
The  following  differences  may  be  noted  in 
the  studies  which  both  resolutions  require 
the  committees  to  undertake: 

(a)  The  study  ordered  by  both  resolutions 
of  the  quality  of  the  analytical  capabilities 
of  United  States  intelligence  and  means  for 
integrating  more  closely  analytical  intelli- 
gence and  policy  formulation  is  limited  in 
S.  Res.  400  To  "foreign  intelligence."  (S.  Res. 
400.  Section  13(a)(1);  H.  Res.  658,  Section 
3(a)(1)). 

(b)  So  also,  the  Senate  study  of  the  or- 
ganization of  Intelligence  activities  to  im- 
prove the  morale  of  personnel  of  "foreign 
intelligence  agencies"  relates  to  all  "intelli- 
gence and  intelligence-related  agencies"  In 
the  House  resolution.  (S.  Res.  400,  Section 
13(a)(3))    H.  Res.  658.  Section  3(a)(3)). 

(c)  S.  Res.  400  includes  a  study  of  the 
"desirability  of  establishing  a  standing  com- 
mittee of  the  Senate  on  intelligence  activi- 
ties". (The  House  committee,  as  proposed,  is 
to  be  established  as  a  permanent  select  com- 
mittee and  no  such  study  is  called  for.)  (S. 
Res.   400.    Section    13(a)(6)). 

(d)  The  Senate  resolution  states  specifi- 
cally that  the  committee  may.  in  its  discre- 
tion, omit  the  study  of  any  matter  which  it 
determines  to  have  been  adequately  covered 
by  the  earlier  Senate  Intelligence  Committee 
(the  so-called  "Church  Committee,").  (S. 
Res.  400,  Section  13(b)). 

14  Report  and  Recommendations:  S.  Res. 
400  provides  that  the  report  and  recom- 
mendations regarding  these  studies  must  be 
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reported  to  the  Senate  "no  later  than  July  1. 
1977,  and  from  time  to  time  thereafter  as  It 
deems  appropriate.  The  House  resolution 
states  only  that  the  report  Is  to  be  made 
by  the  close  of  the  9Sth  Congress.  (S.  Res. 
400.  Section  13(c) ;  H.  Res.  6S8.  Section  3(b) ) . 


Mr.  LOTT.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Ohio  <Mr. 

ASHBROOK). 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding  to  me. 
I  listened  to  the  entire  presentation  of 
testimony  before  the  Rules  Committee 
yesterday,  and  one  fact  struck  me  as  be- 
ing rather  interesting.  My  colleague  from 
Massachusetts  (Mr.  Boland)  ,  for  whom 
I  have  the  highest  regard,  and  a  number 
of  Members,  kept  referring  to  the  Senate 
committee  as  being  constituted  on  the 
basis  of  an  entirely  different  member- 
ship percentage  and,  therefore,  it  made 
sense  to  have  a  partisan  9  to  4  breakdown 
rather  than  something  approaching  the 
9  to  8  Senate  ratio. 

It  is  different  over  there.  It  is  62  to  38. 
I  do  not  know  how  many  have  taken  the 
time  to  figure  that  out,  but  it  is  62  per- 
cent. The  majority  in  the  House  of  Rep- 
resentatives, as  a  whole,  is  less  than  66 
percent — 289  Democrats,  145  Republi- 
cans. Yet,  on  the  basis  of  the  4-percent 
difference  we  are  told  that  we  must  con- 
stitute a  committee  in  this  body  of  9  to  4 
where,  with  62  percent  majority  in  the 
Senate,  they  constitute  9  to  8.  That  is  a 
very  substantial  4  percent.  I  would  point 
out. 

The  Senate  is  not  that  much  more  Re- 
publican or.  conversely,  move  partisan 
than  the  House  of  Representatives,  or  is 
it?  As  I  say,  62  percent  there  and  66 
percent  here.  Yet,  we  are  told  that  the 
small  difference  justifies  making  this  a 
partisan  committee. 

I  scribbled  a  few  notes  at  the  Rules 
Committee  hearing,  because  I  kept 
hearing  them,  and  I  heard  them  again 
from  my  friend  from  Missouri.  My 
friends  on  the  other  side  of  the  aisle  keep 
talking  about  a  leadership  function- 
keep  talking  about  a  leadership  decision' 
keep  talking  about  a  leadership  respon- 
sibility; keep  talking  about  leadership 
rules.  Well,  let  us  be  honest.  If  that  is 
what  It  is  going  to  be.  then  it  is  a  partisan 
committee    Just  that,  nothing  else. 

I  am  one  who  had  hoped  to  serve  on 
this  committee.  I  am  not  so  sure  I  would 
look  forward  to  it  as  much  as  I  would 
had  it  not  been  a  partisan  committee 
There  is  no  question  but  that  we  have 
no  choice  but  to  accept  what  is  given  to 
us  today.  The  rules  are  constituted  that 
way.  and  the  majority  leadership  has  the 
votes.  It  is  very  clear  that  the  majority 
is  setting  up  a  partisan  committee  that 
will  operate  in  a  partisan  wav.  As  a  per- 
son who  believes  in  a  strong  intelligence 
committee  I  am  very  disappointed  at 
what  is  happening  here  today 

Mr.  LOTT.  Mr.  Speaker.  I  yield  to  the 
gentleman  from  New  York  (Mr.  Weiss) 

Mr.  WEISS.  I  appreciate  the  gentle- 
man yielding  to  me.  I  have  just  a  couple 
of  questions  and  perhaps  a  comment 

First,  would  the  gentleman  agree  with 
me  that  this  is  probably  about  as  pro- 

&    ^K  »^"^  ^  ^^  "ouse  has  had  to 
deal  with  this  session  of  Congress? 

Mr.  LOTT.  I  certainly  would 


Mr.  WEISS.  Would  the  gentleman 
have  any  objection  or  fear  on  his  side  of 
the  aisle — have  any  objection  to  a 
unanimous -consent  request  to  extend 
this  debate  so  that  we  would  have  more 
than  half  an  hour  on  each  side  to  de- 
bate this  most  profound  Issue  coming 
before  the  House? 

Mr.  LOTT.  I  would  have  no  objection 
on  this  side. 

Mr.  WEISS.  I  appreciate  the  gentle- 
man's response.  Finally,  would  the  gen- 
tleman agree  with  me  that,  in  reading 
the  legislation,  in  fact  we  will  have  cre- 
ated two  different  classes  of  Members  of 
the  House  of  Representatives:  One  class 
comprised  of  the  13  Members  who  will  be 
members  of  this  permanent  select  com- 
mittee, and  the  other  class  consisting  of 
the  rest  of  the  Members  of  the  House 
who  will  have  to  get  permission  from 
those  13  members  in  order  to  see  the 
same  material  they  are  not  allowed  to 
see  otherwise? 

Mr.  LOTT.  I  think  reasonable  men 
could  draw  that  conclusion. 

Mr.  WEISS.  I  thank  the  gentleman  for 
yielding  to  me. 

Mr.  Speaker,  at  this  time  I  ask  unani- 
mous consent  that  the  time  for  debate  on 
this  matter  be  extended  for  an  addi- 
tional 1  hour,  the  time  to  be  controlled 
by  the  gentleman  from  Missouri    (Mr. 

BOLLING)  . 

The  SPEAKER  pro  tempore  (Mr. 
SisK).  Is  there  objection  to  the  request 
of  the  gentleman  from  New  York? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  would  assume 
the  usual  delegation  of  one-half  the  time 
to  the  minority? 

Mr.  WEISS.  Of  course.  That  is  in- 
tended. 

Mr.  ASHBROOK.  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 
Mr.  MOTTL.  Mr.  Speaker.  I  object. 
The  SPEAKER  pro  tempore.  Objection 
is  heard. 

Mr.  WEISS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  time  for  debate  be 
extended  for  an  additional  half  hour,  the 
time  to  be  divided  15  minutes  on  each 
side. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 
There  was  no  objection. 
Mr.  LOTT.  Mr.  Speaker,  we  have  just 
set  a  new  precedent  here.  I  believe,  but 
at  this  point  I  would  like  to  yield  5  min- 
utes to  the  gentleman  from  Maryland 
'Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker.  I,  too, 
want  to  echo  the  question  that  was 
raised  by  my  colleague,  the  gentleman 
from  Ohio  ( Mr.  Ashbrook  ) .  and  the  dis- 
tinguished minority  leader,  the  gentle- 
man from  Arizona  ( Mr.  Rhodes  > .  It  does 
not  appear  to  me  that  there  is  any  more 
sensitive  area  of  legislative  jurisdiction 
to  be  created  in  this  Congress  than  the 
jurisdiction  which  will  be  assigned  to 
this  permanent  select  committee.  I 
beheve  most  of  us  feel  that  there  is  no 
necessity  to  turn  intelligence  matters 
into  a  political  football.  Indeed,  the  other 
body  has  set  the  precedent  of  bipartisan- 
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ship  in  the  division  of  members  in  their 
committee,  and  I  am  wondering  why— 
and  perhaps  the  gentleman  from  Mis- 
souri could  give  us  some  rational  ex- 
planation—the House  division  was  set  as 
it  is,  aside  from  the  party  arithmetic  of 
the  House.  Quite  often  we  do  create  com- 
mittees that  have  very  special  or  sensi- 
tive jurisdictions,  that  do  not  necessarily 
reflect  the  political  division  of  the  House 
but  rather  reflect  the  important  nature 
of  the  jurisdiction  of  the  committee. 

I  wonder  if  the  gentleman  from  Mis- 
souri could  give  us  any  particular  ration- 
ale for  the  division? 

Mr.  BOLLING.  Mr.  Speaker,  would  the 
gentleman  repeat  his  question? 

Mr.  BAUMAN.  Because  of  the  sensi- 
tive jurisdiction  of  this  committee,  why 
would  it  not  be  proper  to  establish  the 
membership  not  on  the  basis  of  the 
actual  numerical  political  division  of  the 
House,  but  rather,  as  the  other  body  set 
the  precedent,  a  much  closer  division, 
assuming  the  committee  will  be  non- 
partisan in  its  future  actions. 

Mr.  BOLLING.  If  the  gentleman  will 
yield,  the  gentleman  knows.  I  think,  that 
I  was  the  chairman  of  the  subcommittee 
which  led  to  the  creation  of  the  Ethics 
Committee,  which  was  bipartisan.  Also, 
I  was  chairman  of  the  select  committee 
which  led  to  some  reorganization  of  the 
committee  structure,  and  that  was  bi- 
partisan. The  gentleman  also  knows  that 
matters  of  intelligence,  unlike  matters 
of  organization  and  matters  of  ethics, 
involve  policy.  And  it  is  only  reasonable, 
in  my  opinion,  while  I  expect  the  com- 
mittee to  be  totally  nonpartisan — that  is 
the  reason  for  the  majority  leader  and 
the  minority  leader  being  ex  officio  mem- 
bers— it  is  only  reasonable  for  us  to  fol- 
low the  mandate  of  the  American  people 
in  our  election  to  the  House  of  Represen- 
tatives on  policy  matters.  And  that  Is 
the   reason   the   division    would   be   as 
suggested. 

Mr.  BAUMAN.  Mr.  Speaker.  I  appreci- 
ate the  answer  of  the  gentleman  from 
Missouri  (Mr.  Bolling).  As  always,  he 
has.  given  an  answer  that  is  intellectu- 
ally appealing  in  defense  of  a  weak  posi- 
tion. I  commend  him  for  that.  But  I 
would  say  to  the  gentleman  that  the 
House  has  already  been  through  the  ex- 
cruciating experience  of  the  Pike  select 
committee.  We  know  that  this  House 
was  dragged  through  the  press  and  the 
public  media  for  months  as  a  result  of 
the  divisions  which  occurred.  There  were. 
I  am  sure,  valid  viewpoints  on  both  sides. 
But  it  was  rather  unfortunate,  because 
the  committee  had  a  role  to  play  and  was 
frustrated  by  its  own  divisions. 

I  can  foresee  the  same  kind  of  thing 
being  repeated  unless  this  committee 
starts  out  on  a  completely  nonpartisan 
basis  with  a  willingness  to  address  the 
overriding  issue  of  intelligence  rather 
than  partisanship. 

Mr.  Speaker.  I  would  hope  that  the 
resolution  will  be  voted  down  so  we  might 
have  a  chance  to  return  under  an  open 
rule  and  to  offer  amendments,  as  has 
been  suggested.  I  personally  support  the 
creation  of  a  Select  Committee  on  Intelli- 
gence but  it  should  be  done  with  the 
proper  safeguards  and  with  a  bipartisan 
membership. 
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Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  distin- 
guished gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  am 
the  last  Member  in  the  world  who  would 
or  could  speak  for  the  majority,  but  it 
was  my  understanding,  after  listening  to 
the  testimony  before  the  Committee  on 
Rules,  that  the  majority  members  of  the 
Committee  on  Rules  were  in  general 
agreement  that  the  normally  enforced 
rule  of  the  Democratic  caucus  requiring 
the  membership  be  2  to  1  plus  1  did 
not  apply  in  this  case.  3o  the  usual  bind- 
ing partisan  considerations  could  be  set 
aside  if  the  majority  so  desired.  It  is 
obvious,  however,  that  is  not  the  case. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  6  min- 
utes to  the  gentleman  from  Illinois  (Mr. 
Anderson) . 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  well  remember  that  14 
years  ago,  in  the  first  appearance  I  ever 
made  before  the  Committee  on  Rules,  I 
testified  in  favor  of  a  resolution  proposed 
at  that  time  by  our  former  colleague,  the 
gentleman  from  New  York,  Mr.  Lind- 
say, in  favor  of  a  Joint  Committee  on  In- 
telligence. Therefore,  I  suppose  my  cre- 
dentials are  in  good  standing  as  being  in 
favor  of  the  committee  at  that  time. 

But  I  think  it  is  ironic — if  that  is  a 
strong  enough  word — that  we  are  con- 
sidering a  resolution  today  to  create  a 
Select  Committee  on  Intelligence  under 
a  closed,  no-amendment  procedure.  That 
is  literally  an  insult  to  the  intelligence 
of  every  Member  of  this  body. 

The  argument  was  made  against  an 
amendment  offered  in  the  committee  by 
the  gentleman  from  Mfesouri  (Mr.  Bol- 
ling)— an  amendment  that  would  have 
required  access  to  information  by  Mem- 
bers not  on  the  select  committee — that 
the  amendment  would  offer  constitu- 
tional and  practical  problems,  and  that 
it  would  make  some  Meipbers  more  equal 
than  others. 

I  submit,  Mr.  Speaker,  that  is  exactly 
what  this  procedure,  under  which  we 
are  operating  this  afternoon,  does.  It 
makes  some  Members— the  leadership 
on  this  side  of  the  aisle,  the  Members 
who  drafted  the  resolution — more  equal 
than  the  Members  on  this  side  of  the 
aisle,  who  have  desired  to  make  some 
necessary  changes  in  the  wording  of  this 
resolution.  How  unfortunate  it  is  that 
we  are  launching  one  of  the  most  impor- 
tant committees  of  the  Congress  in  this 
manner  It  was  a  majority  Member  of 
the  Congress  on  this  side  of  the  aisle 
who.  in  an  unusual  mood,  extended  the 
time  for  debate  because,  he  said — and  I 
quote — "We  are  dealing  with  the  most 
profound  issue  to  come  before  the  95th 
Congress.",  How  ironic^it  is  more  than 
ironic;  it  is  tragic — that  we  are  launching 
this  committee  on  a  sea  of  partisan  con- 
troversy simply  because  of  the  unwilling- 
ness of  the  majority  side  of  the  aisle 
to  proceed  in  any  fashion  other  than  to 
report  this  out  as  a  privileged  resolution 
which  bars  any  changes  whatever. 

I  for  one  am  getting  a  little  tired  of 
the  argument  I  have  heard  time  and 
again  from  this  side  of  fihe  aisle  that  this 


is  drafted  so  delicately  and  it  is  so  in- 
tricately put  together  that  one  little 
change  is  going  to  sink  the  whole  thing. 
That  Is  balderdash.  That  is  nonsense. 

I  think  that  we  are  here  to  exercise 
our  independent  judgment  as  Members 
of  the  House  of  Representatives.  We  do 
not  have  some  kind  of  a  little  "animal 
farm"  where  we  all  bleat  and  bray  on 
signal  and  drop  our  cards  in  a  box  and 
vote  for  something  that  we  cannot 
change. 

There  were  six  amendments  offered  in 
the  Committee  on  Rules  when  this  mat- 
ter was  being  discussed,  and  with  ma- 
chinegun-like  precision  they  were  mowed 
down — every  one  of  them.  There  were 
amendments  that  had  been  talked  about 
and  testified  for  by  Democratic  Members, 
by  Members  on  the  majority  side  of  the 
aisle. 

There  are  times,  Mr.  Speaker,  when 
procedure  is  elevated  to  the  level  of 
substantive  importance.  This  is  one  of 
those  occasions.  We  are  dealing  not  with 
some  sterile  procedural  question  when 
we  argue  against  a  privileged  status  for 
this  resolution.  We  are  arguing,  we  are 
debating  a  question  of  substantive  im- 
portance. 

Before  my  time  is  up,  let  me  remind 
the  Members  that  we  have  some  very 
good  precedent  on  not  one  occasion,  on 
not  two  occasions,  but  on  five  occasions 
in  the  last  Congress.  We  have  dealt  with 
select  committee  resolutions,  with  reso- 
lutions that  would  create  select  commit- 
tees under  an  open  rule.  On  two  of  those 
occasions  they  dealt  with  a  Committee 
on  Intelligence,  the  one  that  was  chaired 
by  my  able  and  distinguished  friend,  the 
gentleman  from  New  York  (Mr.  Pike)  . 
Those  were  brought  to  this  floor  not  as 
privileged  resolutions  but  under  a  pro- 
cedure whereby  Members  had  the  right 
that  they  ought  to  have  to  suggest 
changes. 

It  is  too  bad  indeed  that  one  like  my- 
self, who  supports  the  idea  of  an  intelli- 
gence committee,  has  to.  in  protest 
against  this  arrogant,  blatant  procedure, 
vote  against  it  today.  But  if  we  do,  we 
are  not  doing  any  irreparable  harm  or 
damage  to  the  cause  of  creating  an  in- 
telligence committee,  because  this  can  be 
re-reported.  It  can  be  re-reported  next 
week  in  this  body  under  a  procedure 
whereby  each  Member  can  exercise  his 
conscientious  judgment  on  an  issue 
which,  I  repeat,  has  been  described  by  a 
Member  on  this  side  of  the  aisle  as  of 
the  most  profound  significance  and  more 
profoundly  significant  than  any  other 
issue  that  will  be  coming  before  us.  It 
is  an  issue  dealing  with  the  security,  the 
very  lifeblood  of  this  country. 

I  beg  the  Members  of  the  House  to 
think  of  this  not  simply  as  an  effort  on 
the  part  of  the  minority  to  block  or  to 
obfuscate  or  to  obstruct  the  will  of  the 
majority  because  the  will  of  the  major- 
ity will  prevail,  but,  let  us  do  it  under  a 
decent  procedure  whereby  we  can  ade- 
qpately  deal  and  treat  with  the  very 
important  issues  before  us. 

Defeat  the  resolution. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Massachusetts  (Mr.  O'Neill),  the 


Speaker  of  the  House  of  Representatives. 

Mr.  O'NEILL.  Mr.  Speaker,  may  I  say 
that  this  matter  has  been  around  for  a 
long  time  now.  I  have  discussed  this  with 
the  minority  leader.  I  understood  it  had 
the  backing  of  the  Members  on  that  side 
of  the  aisle  and  now,  all  of  a  sudden,  it 
is  politics  for  the  sake  of  politics. 

I  wish  your  leader  would  lead  instead 
of  following  his  followers. 

This  is  a  serious  and  sensitive  matter. 
It  is  before  this  House  because  the  Presi- 
dent of  the  United  States  and  the  Vice 
President  of  the  United  States  and  the 
Director  of  the  CIA  have  asked  us  to  es- 
tablish a  process  that  could  provide  valid 
oversight  of  all  intelligence  activities  of 
the  executive  branch  and  at  the  same 
time  reduce  the  possibility  of  leaks  that 
might  occur  from  the  Hill. 

As  I  say,  the  legislation  has  been 
around  for  a  long  time  and  the  Members 
knew  that  it  was  going  to  be  coming  up 
for  many,  many  months.  Four  months  of 
hard  deliberative  and  detailed  work  went 
into  this  piece  of  legislation.  It  varies 
hardly  one  iota  from  the  legislation  in  the 
the  other  body.  Where  it  does  vary  from 
the  Senate  committee  s  resolution  it  is  to 
strengthen  the  committee's  jurisdiction 
over  the  intelligence  community  and  to 
assure  each  Member  of  the  House  an 
equal  right  of  access  to  these  matters. 

Now,  all  of  a  sudden,  the  argument  is 
raised  that  there  should  be  an  equal 
number  of  Democrats  and  Republicans 
just  like  the  Committee  on  Ethics.  Well, 
it  is  not  like  the  Committee  on  Ethics. 
This  is  a  committee  where  national  poli- 
cies of  the  highest  nature  will  be  de- 
cided— national  policies  that  will  affect 
the  very  survival  of  our  Nation. 

In  the  last  election  the  constituencies 
in  America  sent  289  Democrats  and  145 
Republicans  to  the  Congress.  Each  Mem- 
ber elected  to  this  body  must  be  granted 
an  equal  opportunity  to  make  national 
policy.  And  this  resolution  provides  that 
opportunity.  Members  of  the  minority 
party  should  not  have  a  better  chance  of 
serving  on  this  committee  than  Members 
of  the  majority  party.  I  expect  this  com- 
mittee to  deliberate  and  act  in  a  non- 
partisan manner  but  I  do  not  believe 
that  Members  of  the  minority  party 
should  be  afforded  a  greater  opportunity 
to  address  these  questions  that  the  elec- 
torate last  fall  dictated.  Is  that  the  way 
democracy  works?  The  fewer  the  Mem- 
bers of  Congress  belonging  to  your  party, 
the  greater  the  representation  you  have. 
That  is  what  it  amounts  to. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  I  would 
just  like  to  observe  that  in  the  Presi- 
dential election  I  think  the  vote  showed 
that  Jimmy  Carter  received  just  over  50 
percent  of  the  popular  vote  to  Gerald 
Ford's  48  percent.  With  respect  to  the 
makeup  of  the  House  I  understand  the 
ratio  of  the  popular  vote  for  Demo- 
cratic Members  was  about  55  percent  to 
about  42  percent  for  Republican  Mem- 
bers. So,  if  we  want  to  be  representative 
of  the  public  interests  as  expressed  by  the 
total  popular  vote  then  the  fact  is  that 
the  ratio  of  Democratic  Members  to  Re- 
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publicans  should  be  In  the  nature  of  5  to 
4,  or  something  like  that. 

Mr.  O'NEILL.  This  is  the  first  time  I 
ever  heard  that  one. 

Mr.  Speaker,  the  activities  of  this 
committee  will,  I  am  confident  be  non- 
partisan. There  is  no  partisanship,  be- 
lieve me  there  is  no  partisanship,  when 
you  are  dealing  with  the  national 
security  of  this  country.  But  to  anticipate 
nonpartisan  activity  by  a  committee  does 
not  lead  to  the  conclusion  that  Members 
of  this  body,  just  because  we  happen  to 
be  Democrats,  should  have  less  oppor- 
tunity to  serve  on  this  committee  than 
the  Members  on  the  other  side  of  the 
aisle. 

There  are  those  over  on  our  side  of 
the  aisle  who  are  saying,  "My  rights  are 
being  denied;  I  should  have  the  same 
rights  as  every  other  Individual."  Be- 
lieve me.  everyone's  rights  are  guaran- 
teed in  this  legislation;  This  resolution 
provides  more  protection  of  the  Members 
right  to  access  than  the  Senate  resolu- 
tion. This  Committee  is  directed  to  make 
information  available  to  all  Members  of 
the  House  under  uniform  rules  and 
regulations.  But  if  you  subscribe  to  the 
rules  and  regulations  the  information 
shall  be  forthcoming;  make  no  mistake 
about  it.  But  I  put  the  question  to  one 
Member,  "Supposing  a  Communist  were 
elected  to  this  bodv.  Supposing  by  some 
way  we  had  some  kind  of  subversive 
elected  to  this  body.  Should  the  Member 
have  an  unconditional  right  to  go  in  and 
see  and  be  given  the  opportunity  to 
leak?" 

"Yes."  they  said.  "Yes,  he  should  have 
this  opportunity.  Under  a  free  democracy 
anybody  should  have  that  opportunity." 
I  believe  under  a  free  democracy  our 
peers — our  peers:  you  and  I  have  the 
right  collectively  to  determine  what  pro- 
cedures and  requirements  should  be  fol- 
lowed to  gain  access  to  the  most  sensitive 
information  affecting  the  very  security  of 
the  Nation — as  long  as  these  procedures 
and  requirements  apply  equally  to  all 
Members  of  the  House.  This  resolution 
provides  that  opportunity  and  it  applies 
to  all  Members  equally — Including  mem- 
bers of  the  committee  Itself.  Any  Member 
who  is  curious  enough  can  go  uo  and 
say.  "I  would  like  to  see  this  informa- 
tion." and  I  am  sure  that  he  would  be 
granted  that  right.  Let  him  sign  In  and 
say  he  is  the  man  who  saw  the  informa- 
tion, and  will  abide  by  the  rules  and  regu- 
lations pertaining  to  such  matter. 

At  present,  there  Is  an  authorizing 
committee  over  in  the  Senate,  and  we  are 
trying  to  establish  the  same  thing.  They 
have  reported  an  authorization  for  the 
intelligence  community  for  next  year.  It 
is  pending  at  the  Speaker's  desk.  Under 
the  present  circumstances  we  do  not 
know  where  to  send  that  piece  of  legisla- 
tion that  has  passed  the  Senate.  This 
committee  will  be  the  appropriate  com- 
mittee. And  the  Nation  will  be  better 
served  because  the  Congress  Involved  it- 
self in  these  critical  issues  of  national 
policy. 

I  see  the  minority  leader  has  returned 
to  the  Chamber.  May  I  say  to  him  that 
we  have  discussed  this  on  many  occa- 
sions— on  many  occasions.  As  I  had  un- 


derstood, it  had  the  blessing  not  only  of 
the  minority  leader  but  of  his  complete 
party.  We  are  working  for  one  thing;  we 
are   working    together    to    protect    the 
Members'  right  to  know  and  to  protect 
the  security  of  this  Nation.  I  say  to  the 
minority  leader,  as  I  said  when  he  was 
not  on  the  floor,  there  are  289  Members 
of  the  Democratic  Party  on  this  side  and 
146  on  his  side.  Because  we  have  twice  as 
many  Members  as  they  have,  are  we  to 
be  denied  an  equal  opportunity  to  sit  on 
this  committee?  This  is  a  nonpartisan 
committee;  there  will  be  nothing  parti- 
san  about    its    deliberations;    and    the 
Members  can  be  assured  of  it  by  the 
Members  that  I  appoint.  If  this  bill  is 
scuttled,  then  the  minority  party  will 
have  scuttled  it.  It  is  politics  for  the  sake 
of  politics.  I  made  the  statement  when 
the  minority  leader  was  out  that  Instead 
of  leading  his  followers,  he  is  following 
8  few  of  his  followers.  This  action  sur- 
prises me  at  this  time. 
I  hope  this  resolution  is  passed  today. 
Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding. 

I  am  surprised  at  the  Speaker's  tirade. 
Actually,  of  course,  he  and  I  have  talked 
about  the  bill.  We  agreed  that  we  need 
an  intelligence  committee.  I  have  told 
him  from  the  first  I  thought  we  needed 
a  joint  committee;  I  still  do.  My  only 
objections  to  this  bill  are  twofold:  One, 
I  do  think  it  should  be  completely  bipar- 
tisan, by  that  I  mean,  equal  numbers. 
The  Speaker  can  disagree  with  me  if  he 
wants  to,  but  please  do  not  accuse  me  of 
bad  faith.  I  have  never  agreed  to  any 
seating. 

Two,  I  do  not  think  we  have  ade- 
quately safeguarded  the  material  to 
come  before  this  committee  under  the 
Rules  of  the  House. 

I  agree  with  the  gentleman  from 
Missouri  (Mr.  Bolling)  that  the  com- 
mittee Itself  could  make  rules,  and  per- 
haps that  is  adequate:  perhaps  it  is  not. 
I  would  feel  better  if  the  House  had  made 
the  rules  for  safeguarding  the  material 
under  the  rules  of  the  House.  That  is 
the  only  difference  I  know  between  the 
Speaker  and  me,  I  am  just  taken  back 
that  he  would  feel  iU  about  it. 

Mr.  O'NEILL.  As  I  said  while  the  gen- 
tleman was  out,  this  bill  arrives  here 
because  of  the  wish  of  the  President  of 
the  United  States,  the  Vice  President 
of  the  United  States,  the  head  of  the 
CIA,  for  a  valid  mechanism  to  provide 
congressional  guidance  to  the  immense 
intelligence  activities  of  the  executive 
branch  and  to  reduce  the  possibility  of 
leaks  of  sensitive  national  security  in- 
formation. I  am  fearful  for  this  piece  of 
legislation  at  the  present  time,  and  I  say 
we  are  seeing  politics  for  the  sake  of 
politics,  and  it  is  wrong  for  the  Nation, 
believe  me. 

Mr  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  further  time  as  I  may  consume. 
Mr.  Speaker,  I  just  cannot  restrain 
myself  any  further.  I  must  say  that  if 
there  has  been  any  partisanship  or  poli- 
tics in  this  issue,  it  has  been  on  the  part 


of  the  majority  and  the  Speaker.  If  this 
issue  has  been  worked  on  for  4  months. 
I  want  to  know  where. 

It  has  not  been  worked  on  for  4 
months  in  the  committee  of  original 
jurisdiction,  the  Rules  Cranmittee.  We 
saw  it  briefly  two  times  maybe  for  a  span 
of  less  than  a  month  which  includes  the 
Fourth  of  July  recess.  We  are  the  com- 
mittee of  original  jurisdiction.  The  reso- 
lution has  not  been  worked  on  for  4 
months  there. 

I  agree  this  should  not  be  an  Issue  of 
partisanship  but  it  has  gotten  to  be. 

It  Is  a  matter  of  great  national  Im- 
portance, yes.  and  what  we  primarily  ob- 
ject to  Is  the  way  in  which  it  is  being 
considered,  where  we  have  our  hands 
completely  tied  and  we  do  not  have  any 
opportunity  to  make  any  changes. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  Louisiana  (Mr.  Treen). 
Mr.  TREEN.  Mr.  Speaker,  I  am  con- 
cerned about  this  legislation.  My  concern 
arises  out  of  some  experience  I  and 
others  had  on  the  Select  Committee  on 
Intelligence  that  the  gentleman  from 
New  York  (Mr.  Pike)  chaired,  and 
chaired  very  ably,  I  might  say.  This  is 
In  regard  to  the  handling  of  classified 
information,  and  I  would  like  to  have 
the  attention  of  the  gentleman  from 
Missouri  on  this  because  I  have  a  ques- 
tion to  ask. 

I  believe  that  the  procedures  set  forth 
in  7(b)  with  respect  to  release  of  classi- 
fied information  that  the  President  may 
object  to  Is  very  good.  As  a  matter  of 
fact  that  procedure  flows  from  an  agree- 
ment that  was  worked  out  by  the  select 
committee  that  the  gentleman  from  New 
York  (Mr.  Pike)  chaired.  So  I  applaud 
that  procedure. 

Would  the  gentleman  tell  me  what 
procedure,  or  what  sanctions,  are  writ- 
ten Into  the  resolution  with  regard  to 
disclosure  of  classlfled  Information  be- 
fore action  might  be  taken  by  the  com- 
mittee under  clause  7(b)  ?  This  clause 
sets  forth  the  procedure  in  the  event  the 
committee  wishes  to  disclose  publicly 
any  classified  Information;  that  it  must 
be  referred  to  the  President  and  he  has 
a  certain  period  of  time  to  respond,  and 
then  the  committee  may  report  to  the 
House. 

I  am  worried  about  the  period  of  time 
from  the  moment  the  classified  informa- 
tion is  received  by  the  committee  until 
such  time  as  the  Intelligence  Committee 
would  :hoose  to  act  under  the  proce- 
dures set  forth  in  paragraph  (b). 

It  seems  to  me  we  have  a  hiatus  here, 
no  way  to  protect  the  classified  informa- 
tion and  no  way  for  the  Ethics  Cpmmit- 
tee  to  Impose  sanctions  under  a  later 
clause  because  It  only  applies  tp  para- 
graph (b).  1 

I  do  not  know  if  I  have  made  the 
question  clear.  I  got  the  resolutioifabout 
a  week  ago,  I  think  that  was  the  first 
time  it  was  available  to  us,  and  I  have 
read  the  resolution  about  5  or  6  times 
to  see  how  that  problem  could  be  taken 
care  of. 

Mr.  BOLLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  genUeman 
from  Missouri. 
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Mr.  BOLLING.  Mr.  Speaker,  it  seems 
to  me — and  I  could  be  wrong  but  I  have 
read  the  resolution  any  number  of  times 
because  It  Is  a  very  complicated  and 
subtle  put-together — that  the  language 
starting  under  (c)  at  the  bottom  of  page 
11  and  going  over  to  line  7  on  page  13 
covers  a  broader  range  of  activity  than 
that  implied  by  the  gentleman  from  Lou- 
isiana. I  believe  that  the  Committee  on 
Standards  of  Official  Conduct  can  In- 
vestigate virtually  any  unauthorized  dis- 
closure of  intelligence  at  any  point  in  the 
process. 

Mr.  TREEN.  I  would  hope  so,  but  if  the 
gentleman  would  follow  me  on  that  sec- 
tion 7(c)  (1),  it  provides: 

No  information  In  the  possession  of  the 
select  committee  relating  to  the  lawful  in- 
telligence or  Intelligence-related  activities 
of  any  department  or  agency  of  the  tJnlted 
States  which  has  been  classified  imder  es- 
tablished security  procedures  and  which  the 
select  committee,  pursuant  to  paragraph  (b) 
(2)  of  this  clause,  has  determined  should 
not  be  disclosed  shall  be  made  available  to 
any  person  by  a  Member  .  .  . 

.  So  we  have  two  conditions  set  forth 
in  order  to  make  the  section  applicable: 
First,  classified  Information  being  made 
available  to  the  committee,  and  second, 
which,  pursuant  to  clause  2(bi ,  the  com- 
mittee has  acted  on.  But  we  do  not  take 
care  of  the  situation — unless  I  have  over- 
looked something — from  the  time  classi- 
fied information  is  delivered  by  the  ex- 
ecutive branch  to  this  committee  until 
the  committee  votes  to  act  under  (b), 
which  it  may  never  do. 

Mr.  BOLLING.  My  interpretation  Is 
different  from  that.  I  think  my  previous 
answer  still  stands,  but  I  defer  to  the 
gentleman  from  Texas  (Mr.  Wright), 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  Mr.  SpeaKer,  I  think  we 
certainly  have  to  presume  that  the  com- 
mittee is  going  to  be  sufficiently  inter- 
ested in  protecting  classified  informa- 
tion; that  the  committee  certainly  will 
determine  that  it  should  not  be  dis- 
closed; and  that  it  will  make  appropriate 
rules  to  guarantee  this  security. 

If  we  read  on  down  to  the  very  next 
paragraph,  procedures  are  outlined  by 
which  the  select  committee  can  make  in- 
formation available.  It  is  by  such  means 
and  under  such  regulations  as  the  com- 
mittee will  prescribe. 

I  think,  surely,  we  have  to  give  to  the 
committee  the  responsibility  for  making 
these  appropriate  regulations. 

If  the  gentleman  will  bear  with  me 
further,  the  very  next  sentence  in  that 
section  reads  as  follows : 

Mr.  TREEN.  Mr.  Speaker,  where  is  the 
gentleman  reading  from? 

Mr.  WRIGHT.  Beginning  on  page  12, 
line  8 : 

No  Member  of  the  House  who.  and  no  com- 
mittee which,  receives  any  Information  under 
this  subparagraph,  shall  disclose  such  Infor- 
mation except  In  a  closed  session  of  the 
House. 

Mr.   TREEN.   The    gentleman   knows 
that  the  subparagraph  referred  to  is  the 
paragraph  with  regard  to  disclosure  to 
other  Members  of  the  House. 
CXXIII 1444— Fart  18 


Mr.  WRIGHT.  Precisely. 

Mr.  TREEN.  But  it  does  not  cover 
members  of  the  select  committee  Itself. 
If  the  majority  leader  or  anyone  can 
point  to  anything  in  this  bill  that  covers 
the  problem  of  classified  information  re- 
ceived by  the  committee  up  until  the 
time  the  committee  acts,  I  would  like  to 
see  it. 

The  SPEAKER  pro  tempore  (Mr. 
SiSK) .  The  time  of  the  gentleman  from 
Louisiana  has  expired. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  2  ad- 
ditional minutes  to  the  gentleman. 

Mr.  TREEN.  Mr.  Speaker,  if  anyone 
can  point  to  anything  in  this  bill  that 
covers  the  problem  of  classified  infor- 
mation received  by  the  committee  up 
until  the  time  the  committee  acts  with 
regard  to  classified  information.  I  will 
vote  for  the  bill.  I  support  the  concept, 
but  we  have  left  a  great  hiatus  here, 
which  is  extremely  important. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  the  gen- 
tleman in  the  well  has  indicated  a  very 
serious  defect  in  the  legislation  here. 
There  is  no  inherent  right  for  any  com- 
mittee of  the  U.S.  Congress  to  disclose  or 
publicize  classified  information. 

I  would  like  to  call  to  the  attention  of 
the  House  a  situation  where  perhaps  in- 
formation is  disclosed  to  our  intelligence 
agency  from  a  foreign  government  on 
the  condition  that  it  remain  classified 
and  yet  if  received'  by  the  House  Select 
Committee  on  Intelligence  there  would 
be  vested  in  it  under  this  Resolution  au- 
thority to  make  public  that  kind  of  in- 
formation. That  authority  just  plain  does 
not  exist  in  the  Congress  of  the  United 
States  and  we  should  recognize  that  and 
spell  out  a  procedure  which  would  satisfy 
our  needs — and  accord  respect  to  our 
limitations. 

Mr.  TREEN.  Mr.  Speaker,  I  appreciate 
the  gentleman's  contribution. 

Let  me  say  this.  This  is  a  real  problem, 
and  I  think  the  gentleman  from  New 
York  (Mr.  Pike)  would  confirm  we  did 
have  leaks  on  our  select  committee,  for 
whatever  reasons  they  might  have  been, 
good  or  bad.  but  we  had  them.  We  do  not 
know  where  they  came  from.  These  leaks 
occurred  prior  to  the  time  we  took  action 
as  a  committee;  so  we  do  have  this  bur- 
den. And  I  say  these  things  in  all  sincer- 
ity— I  am  not  attacking  this  legislation 
on  partisan  grounds  at  all. 

Mr.  PIKE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  PIKE.  Mr.  Speaker,  the  gentleman 
is  absolutely  correct.  There  were  leaks, 
but  what  sort  of  bemuses  me  is  that  the 
gentleman  appears  to  be  satisfied  with 
the  provisions  in  this  bill  by  saying  that 
the  Committee  on  Official  Standards 
shall  have  the  power  to  investigate  those 
leaks  and  punish  the  leakers. 

Now,  we  have  been  over  this  route, 
very  frankly.  It  seems  to  me.  from  having 
read  just  the  newspaper  reports  in  the 
last  2  or  3  days,  that  there  ought  to  be 
some  power  in  tills  committee  to  inves- 


tigate leaks  out  of  the  Committee  on 
Official  Standards. 

Mr.  LOTT.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  California 
(Mr.  Lacomarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  say  that  the  gentleman 
from  New  York  (Mr.  Weiss  >  and  the  gen- 
tleman from  Illinois  (Mr.  Anderson)  hit 
the  nail  right  on  the  head  when  they 
said  that  the  question  of  creating  a  Se- 
lect Committee  on  Intelligence  is  a  very 
important  issue  and  deserves  to  be  con- 
sidered under  some  other  kind  of  proce- 
dure than  the  one  we  are  following  here 
this  afternoon. 

I  support  the  President's  view  on  this 
matter.  I  strongly  believe,  as  he  does, 
that  we  should  have  a  Joint  Committee 
on  Intelligence.  Failing  that,  we  should 
do  what  has  worked;  namely,  the  ap- 
proach ths  Senate  has  taken. 

The  committee  that  the  Senate  estab- 
lished last  year  and  the  one  that  they 
have  set  up  this  year  has  support  and  has 
credibility  with  the  public.  I  think  we 
should  do  the  same  thing.  The  people  in 
my  district  are  concerned  about  the  un- 
fairness of  some  of  the  methods  of  the 
CIA.  I  think  they  would  be  equally  con- 
cerned about  the  unfairness  of  what  is 
being  proposed  here  this  afternoon — and 
the  way  it  is  being  done.         ,   ,. 

At  least,  we  should  be  able  to  discuss 
this,  to  debate  whether  or  not  the  com- 
mittee should  be  made  up  9  to  4,  as  pro- 
posed in  the  resolution  before  us.  or  on 
some  other  basis.  I  would  also  point  out 
to  the  Speaker  that  I  think  his  arith- 
metic is  a  little  bit  incorrect.  The  Demo- 
crats do  not  have  a  two  to  one  plus  one 
majority;  they  have  two  to  one  less  one. 

In  any  event,  a  matter  as  important  as 
the  one  we  are  now  considering  should 
be  debated  under  an  open  rule,  so  that 
the  Members  can  propose,  consider  and 
vote  on  the  various  amendments  that 
have  been  discussed  this  afternoon. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Connec- 
ticut (Mr.  GiAiMO). 

Mr.  GIAIMO.  Mr.  Speaker,  it  is  with  a 
great  deal  of  unhappiness  and  sorrow 
that  I  feel  that  I  must  oppose  this  reso- 
lution, because  I  do  not  think  it  spells 
out  sufficiently  the  rights  of  Members  of 
Congress.  I  am  afraid  we  are  going  to  re- 
gress rather  than  go  forward.  For  the 
last  3  years,  we  have  been  hearing  a  lot 
of  discussion  here  about  protecting  the 
security  of  the  Nation,  protecting  the 
secrets  of  the  Nation.  I  submit  to  you 
that  the  secrets  of  the  Nation  have  been 
well  protected.  What  has  happened  since 
Watergate  has  been  that  the  rights  of 
the  American  people  to  be  secure  from 
secret  agencies  of  our  Government  have 
not  been  protected,  and  there  have  been 
illegal  wiretappings  by  the  FBI,  and 
others.  There  have  been  interceptions  of 
mail  by  secret  Government  agencies; 
there  have  been  acts  of  wrongdoing  by 
the  CIA. 

It  was  these  situations  that  gave  rise 
to  concern  in  the  Congress  that  v;e  were 
not  exercising  sufficient  oversight  over 
the  secret  agencies.  The  citizens  of  this 
country  think  that  we  in  Congress  have 
good  oversight  over  these  agencies.  I  sub- 
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'    mlt  to  the  Members  that  we  have  not  had    from  that  right  Is.  I  think.  In  the  first    body  so  frequently  that  a  former  dlrec- 
It.  p\ace,  unconstitutional.  But  even  If  It    tor  of  CIA  has  estimated  that  more  than 

In  the  last  couple  of  years,  we  have     were  not,  I  think  it  denigrates  this  body    a  third  of  his  time  was  spent  in  respond- 
been  trying  to  get  better  oversight.  As     and  we  ought  not  to  be  doing  It.  Ing  to  Congress  in  some  manner, 

part  of  that,  our  rights  as  Congressmen  Second,  take  an  issue  as  profound  as  Much  of  the  heat  and  sensationalism 
to  know  what  was  happening  have  been  this  and  say  that  we  are  straitjacketed  that  attended  the  early  revelations  about 
assured :  we  can  now  look  at  the  secret  into  one-half  hour  of  debate  on  each  side  the  intelligence  establishment  has 
reports  and  the  secret  documents  in  the  i  think  does  a  disservice  to  all  of  us.  I  abated.  The  lengthy  Investigation  re- 
committee  files.  Those  rights  we  now  would  have  hoped  that  it  would  not  have  vealed  abuses,  but  it  also  pointed  out 
have.  been  necessary  for  me  to  ask  for  an  ex-     that  the  Intelligence  community  Is  made 

I  am  afraid  that  some  of  this  language  tension  of  time.  I  would  have  hoped  that  uP  of  highly  efficient  and  dedicated  pro- 
suggests  that  there  are  going  to  be  regu-  the  gentleman  from  Missouri  or  the  fessionals.  The  need  for  a  strong  and 
lations  and  rules  written  by  this  com-  Speaker  himself  would  have  asked  that  effective  intelligence  community  is  be- 
mittee  which  are  going  to  limit  and  in-  the  time  be  extended  so  that  all  of  the  coming  increasingly  clear  as  we  enter 
fringe  upon  those  rights  which  we  now  Members  who  want  to  speak  would  have  Into  an  extended  period  of  negotiations 
have.  If  we  do  not  have  those  rights,  how  the  right,  even  if  they  did  not  have  the  to  lessen  the  danger  of  nuclear  and  con- 
can  we  protect  the  American  people?  If  opportunity  to  offer  amendments,  to  ventlonal  warfare, 
we  cannot  find  out  that  our  Government  speak  to  this  issue  and  let  the  world  know  For  these  reasons— both  to  prevent 
is  involved  in  Angola  secretlv.  how  can     how  we  feel  about  it.  abuses  of  the  system  and  to  strengthen 

we  inform  the  American  people  and  then  to  do  anything  else.  I  think,  also  de-  our  capability  to  verify,  detect  changes 
compel  our  Government  to  stop  its  ille-     nigrates  this  body.  ^  the  balance  of  power,  and  provide 

gal  actions  in  an  Angola  or  in  a  Laos  j  do  not  think  we  should  be  concerned  early  wamhig.  the  role  of  Congress  needs 
or  in  a  Cambodia?  about  what  the  CIA  thinks  about  our     to  be  strengthened.  Quite  frankly  our 

There  is  no  concern  here  that  the  loyalty.  What  we  ought  to  be  concerned  currently  fragmented  approach  to  Intel- 
secrets  of  the  Nation  are  being  frivo-  about  is  whether  the  CIA  itself  is  con-  Hgence  oversight  and  budget  authoriza- 
lously  displayed.  The  concern  here  is.  ducting  itself  in  a  fashion  which  is  in  tion  lacks  focus  and  centralized  direc- 
how  do  we  make  sure  that  the  rights  of  conformity  with  our  consUtutional  form  tlon.  A  permanent  select  committee  will 
our  citizens  are  not  endangered  by  secret  of  government  which  we  have  all  been  Provide  us  both  with  the  necessary  focus 
acts  of  our  own  Government?  That  is  of     sworn  to  uphold.  on  intelligence  as  a  single  entity  and 

great  concern  to  me.  Mr.  BOLLING.  Mr.  Speaker,  I  yield    with  a  much  needed  centralized  oversight 

What  is  also  of  concern  to  me  in  this     such  time  as  he  may  consume  to  the     authority, 
legislation  is.  what  happens  to  me  when     gentleman  from  Texas  (Mr.  Gonzalez"  We  in  the  Rules  Committee  held  hours 

I  find  out  that  there  is  American  in-  Mr.  GONZALEZ.  Mr.  Speaker,  I  am  of  hearings  on  House  Resolution  658  and 
volvement  secretly  in  another  Angola,  compelled  to  rise  in  opposition  to  House  reported  the  proposal  as  drafted  with 
and  I  have  to  worry  about  whether  I  can  Resolution  658  in  its  present  form.  In  its  only  technical  amendments.  In  the 
even  inform  a  fellow  colleague  of  mine,  existing  form  this  resolution  in  effect  course  of  our  hearings  I  became  Con- 
or whether  I  can  take  this  floor  and  in-  would  set  up  a  super-select  committee  vinced  that  the  resolution  was  carefully 
form  the  American  people.  That  bothers  whose  members  are  "booted,  spurred  and  and  precisely  drafted  to  protect  the 
me.  and  it  worries  me.  I  do  not  think  we  ready  to  ride"  on  the  hapless  backs  of  the  rights  of  Members  of  Congress  to  have 
have  speUed  it  out  or  debated  it  suffi-  -lesser"  or  "inferior"  Members  of  the  appropriate  access  to  information.  But 
ciently  here  today.  House,  as  defined  by  the  architects  of  the     the  resolution  also  assures  that  regula- 

Mr.  BOLLING.  Mr.  Sne^iker.  I  yield  3     resolution.  tions  to  protect  the  security  of  Intelli- 

minutes  to  the  gentleman  from  New  York  Mr.  Speaker,  we  are  either  all  children  Bence  information  will  be  adopted  and 
(Mr.  Weiss).  of  God  or  all  stepchildren— add  to  the     diminish  the  possibility  of  leaks. 

Mr.  WEISS.  Mr.  Speaker.  I  appreciate  demeaning  of  Members  bv  this  resolution  Our  Nation  needs  a  meaningful  and 
the  gentleman  yiplding  to  me.  I  must  say  the  unprecedented  and  fawning  conces-  viable  partnership  between  the  intel- 
that  it  is  not  without  some  trepidation  sion  of  subparagraph  8  on  page  13  of  the  liKcnce  community  and  the  Congress, 
that  I  stand  here  opposed  to  the  position     resolution :  The   creation   of   a    House   Permanent 

taken   by   the  distinguished   gentleman        a.  The  select  commute  i.s  authorized  to     S^^ect  Committee  on  InteUigence  Is  an 
from    Missouri    and    the    distinguished     permit  any  personal  represenutive  of  the     important  step  in  developing  such  a  re- 
Speaker  President    designated    by    the    President    to      lationship.  I  urge  my  colleagues  to  sup- 
I  have  the  hiehest  regard  for  them.     ^r\e  as  a  liaison  to  such  committee,  to  at-     port  House  Resolution  658    which  will 
But  I  tell  the  Members  that  we  have     '*"<*  »">"  ^'-oseA  meeting  of  such  committee,     permit  us  to  exercise  our  rightful  role 
heard  .some  very  pernicious  doctrine  ex-        under   this   unparalleled    provision—     '"  *^«  oversight  of  the  intelligence  com- 
pounded here  todav.  I  would  hope  that    unheard  of  before  in  legislative  commit-     "lunity  and  will  also  assure  that  access 
my  distineui<=hed  fnend.  the  gentleman    tee   structural    arrangement  -President     ^  intelligence  information  vital  to  na- 
from  Massachusetts  <Mr.  O'Neill)— and     Nixon  could  have  sent  Ehrlichmann  or     "°"»'  security  will  be  properly  restricted. 
I  consider  the  Speaker  a  friend— would    Liddy  to  the  secret  meetings  of  the  com-        '^''  BOLLING.  Mr.  Speaker.  I  yield  2 
reread  the  debate  that  we  are  engaging    mittee  while  a  dulv  elected  member  could     minutes  to  the  genUeman  from  Mas- 
in  today,  to  review  for  himself  where  his    have  been  barred,  if  this  had  been  the     sachusetts  (Mr.  Harrington). 
doctrine  would  lead  us.                                  law  then.  Mr.   HARRINGTON.  Mr.  Speaker.  I 
When  mv  constituents  elected  me  to        This  is  hastily  and  ill-conceived  legis-     think  it  has  been  said  well,  and  I  per- 
represent  them  in  the  House  of  Repre-    lation.  reflecting  an  abject  withdrawal     haps  am  the  least  credible  to  say  it  again, 
sentatives  they  did  not  expect  and  I  did     and  a  supine  abdication  of  responsibility     ^  think  that  what  is  at  stake  here  is  the 
not  expect  that  I  would  become  a  second     and  honor  and  self-respecj.                           preservation  of  an  idea.  We  profess  to  be 
class  Member  of  Congress,  subject  to  13         Mr.  BOLLING.  Mr.  Speaker,  I  yield     different.  We  profess  to  be  open.  We  pro- 
other  Members  telling  me  what  I  could    such  time  as  he  may  consume  to  the  gen-     '^^  to  want  to  have  all  of  us  engage 
say  and  what  I  could  read  and  what  I    tleman  from  Louisiana  (Mr.  Long).            '"   this  experience.   The  kind   of  self- 
could  talk  about    And  I  must  say  that.        Mr.  LONG  of  Louisiana.  Mr.  Speaker      doubt   and   self-criticism   that   we   are 
although  I  never  expected  to  be  doing  it     I  am  a  strong  believer  in  the  biblical  die-     hearing  puzzles  me  in  the  face  of  evi- 
on  the  floor  of  this  House.  I  will  at  this     tum  that  there  is  a  time  for  everything,     dence  of  repeated  abuses  of  this  process, 
point  take  a  form  of  loyalty  oath :  I  do    I  am,  therefore,  convinced  that  the  time     "°t  by  us,  but  by  the  executive  branch, 
not  believe  in  treason  or  espionage  on  the    for  the  creation  of  a  permanent  select        The  Members  know  the  sham  of  over- 
part,  of  anybody,  including  Members  of    committee  on  intelligence  has  arrived.        sight.  The  Members  know  the  sham  of 
the  House  of  Representatives:  but  I  do        For  the  past  several  years  we  have     the  oversight  in  July  1977.  The  Members 
believe  that  as  a  Member,  elected  by  the    subjected  the  intelligence  establishment     know  the  sham  of  two  Julys  ago.  Yet 
people  of  my  district,  that  I  have  a  right    to  unusually  detailed  scrutiny,  we  have     we  allow  this  debate  to  be  distorted  into 
to  know  as  much  as  any  other  Member,     revealed  many — perhaps  too  many — of     whether  there  will  be  leaks  or  not.  What 
and  anything  which  we  are  adopting  in    its  operational   arrangements,   and   we     is  this  process  about  if  it  is  not  about 
these  rules  which  tends  to  take  away    have  brought  their  leaders  before  this     involving  all  of  us,  with  the  risks  taken 
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in  openness?  That  is  what  disturbs  me, 
because  what  we  are  really  engaging  in 
Is  an  effort  to  practice  self-denial  once 
again. 

Look  at  the  dreary  history.  Look  at  the 
avoidance,  look  at  the  failure  to  take  on 
that  responsibility.  To  follow  this  road 
again,  the  way  we  are  following  it,  in  the 
face  of  what  we  have  gone  through  in 
the  course  of  the  last  few  years  bothers 
me,  and  I  hope  the  Members  will  pause 
before  supporting  this  effort. 

Mr.  BOLLING.  Mr.  Weaker,  I  yield 
3  minutes  to  the  gentleman  from  Mas- 
sachusetts (Mr.  BOLAND)  . 

Mr.  BOLAND.  Mr.  Speaker,  I  hope 
that  the  Members  on  this  side  of  the 
aisle  do  not  lose  sight  of  the  reason  why 
this  resolution  is  here  today  or  why  we 
are  considering  it  at  all.  The  reason  is 
because  the  leadership  in  this  body  has 
determined  that  we  ought  to  have  a  Per- 
manent Select  Committee  on  Intelli- 
gence—and the  leadership  is  actually 
joined  by  the  minority  leadership,  too — 
and  because  over  the  years  we  have  had 
abuses  in  this  area.  There  is  only  one 
way  to  correct  those  abuses,  and  that  is 
to  correct  them  by  the  kind  of  oversight 
that  will  be  given  in  this  resolution. 

I  am  really  amazed  a*  the  coalition 
that  is  developing  here.  1  am  surprised. 
Let  me  say  something  to  some  of  my 
friends  on  this  side  whom  I  admire — the 
gentleman  from  Massachusetts,  Michael 
Harrington,  the  gentleman  from  New 
York,  Ted  Weiss,  and  those  who  espouse 
the  causes  I  believe  in  and  vote  for.  Let 
me  say  this  to  them:  If  we  send  this 
resolution  back  to  committee,  do  we 
think  we  are  going  to  get  this  kind  of  a 
resolution  again  if  we  have  to  compro- 
mise? Do  we  really  think  so?  We  will 
not,  of  course. 

We  are  going  to  get  something  back 
that  is  much  more  pernicious  than  this. 
This  is  not  pernicious.  I  hope  the  Mem- 
bers remember  that  liecause  it  is  terri- 
bly, terribly  important. 

The  questions  about  the  political 
make-up  of  this  committee  have  been 
discussed,  I  believe,  rather  eloquently  by 
the  distinguished  gentleman  from  Mis- 
souri (Mr.  Bolling)  and  by  the  Speaker 
of  this  House.  The  make-up  of  the  mem- 
bership is  9  to  4.  Sure,  that  is  right;  it 
is  9  to  4. 

When  the  select  committee  in  the  Sen- 
ate was  established  as  a  result  of  the 
Church  recommendations,  the  Senate 
membership  was  58  to  42,  and  the  break- 
down of  the  select  committee  in  the  Sen- 
ate now  is  9  and  8.  But  the  problems  are 
a  lot  different  over  there  than  they  are 
here. 

I  am  convinced  this  Permanent  Select 
Committee  on  Intelligence  will  work,  as 
the  Speaker  has  said,  and  I  am  sure  the 
minority  leader  will  agree,  because  he 
will  be  appointing  Members.  He  will  have 
the  opportunity  to  recommend  four 
Members,  and  I  know  of  no  Member  who 
is  more  concerned  with  security  and  the 
intelligence  matters  of  this  Nation  than 
the  distinguished  minority  leader.  He 
will  recommend  four  Members  who  will 


guarantee  that  this  will  be  a  nonpartisan 
committee. 

It  is  difficult  for  me  to  come  to  the 
well  of  this  House  and  speak  on  this  mat- 
ter. I  am  not  a  proselyte  looking  for  a 
commission.  This  is  not  the  kind  of  a 
task  where  one  can  brag  about  his  suc- 
cesses. This  is  going  to  be  a  very  diffi- 
cult task. 

I  would  say  to  you  that  the  rights  of 
the  people  will  be  protected,  and  I  know 
they  will,  only  because  of  what  I  know 
about  the  great  Speaker  of  this  House 
and  the  kind  of  people  he  wants  to  look 
at  this  matter.  I  am  satisfied  that  those 
he  will  appoint  will  protect  the  rights  of 
the  American  people. 

I  would  suggest  to  my  friend,  the 
gentleman  from  Connecticut,  that  the 
very  purpose  of  this  committee,  as  it  was 
in  the  Senate,  is  to  protect  the  rights  of 
Americans.  That  was  what  has  been 
avoided.  That  is  what  was  not  being 
done  over  the  past  4  and  5  years.  Those 
years  were  traumatic,  and  we  ought  to 
forget  them.  We  ought  to  move  ahead  and 
do  exactly  what  the  Senate  is  doing. 
Then  I  think  we  can  promise  the  Mem- 
bers that  we  will  provide  the  kind  of  a 
committee  that  we  can  stand  up  for  and 
be  proud  of,  just  as  the  Senate  stood  up 
2  weeks  ago  and  voted  overwhelmingly 
or  unanimously  for  the  budget  resolu- 
tion of  its  Committee  on  Intelligence. 

Mr.  Speaker,  let  us  be  candid  with  one 
another.  House  Resolution  658  presents 
this  House  with  an  opportunity  which  it 
has  not  had  previously  and  which  it  has 
sorely  needed  for  some  time — the  chance 
to  establish  a  permanent  committee  of 
this  body  which  will  have  oversight, 
budgetary  and  legislative  authority,  over 
the  entire  intelligence  community. 

That  opportunity  is  one  which  I 
strongly  believe  we  should  seize  today. 

Presently,  seven  committees,  have 
.some  form  of  jurisdiction  over  the  vari- 
ous parts  or  parcels  of  the  intelligence 
agencies  of  our  Government. 

All  of  them  can  secure  access  to  the 
most  vital  secrets  of  our  Nation,  but  none 
of  them  currently  views  the  activities  of 
the  community  as  a  composite. 

None  of  them,  in  practice,  have  devel- 
oped a  critical  overview  of  the  function- 
ing and  work-product  of  the  entire  com- 
mimity. 

I  do  not  make  these  observations  in 
criticism  of  these  committees,  but  I  am 
certain  that  their  members  would  agree 
with  this  assessment. 

They  would  also  agree,  I  believe,  that 
because  of  the  lack  of  a  strong,  unified 
vehicle  in  this  House — and  previously 
in  the  other  body — abuses  occurred  in 
the  operations  of  some  intelligence  agen- 
ices,  most  notably  the  CIA. 

The  Congress  and  this  House,  it  Is  true, 
have  demonstrated  concern  for  such 
developments. 

Both  bodies  have  created  committees 
to  study  the  problem  of  intelligence 
abuses  and  the  larger  problems  of  intel- 
ligence oversight  and  control  by  the  Con- 
gress. 

The  results,  as  we  are  all  aware,  have 
been  mixed. 

On  the  other  side,  the  Senate  commit- 
tee, headed  by  Senator  Church  recom- 
mended, and  the  Senate  then  created,  a 


Select  Committee  on  Intelligence,  which 
has  complete  oversight,  legislative  and 
budgetary  authority,  over  all  intelligence 
agencies,  and  their  activities. 

In  the  House,  our  experience  has  been 
less  satisfying. 

Although  the  Pike  committee  recom- 
mended the  creation  of  a  committee  very 
much  like  that  which  now  operates  in  the 
Senate,  we  have  not  acted  on  this  crucial 
matter  since  then. 

I  believe  that  it  is  time  that  we  act. 

The  Senate  Select  Committee  on  Intel- 
ligence has  now  been  in  operation  for 
over  a  year. 

When  it  recently  reported  out  an  au- 
thorization bill  for  all  intelligence  oper- 
ations, the  bill  which  was  approved  by 
voice  vote  in  the  Senate. 

While  the  Senate  continues  apace  to 
develop  charters  for  the  various  intelli- 
gence agencies,  while  it  gears  up  to  han- 
dle the  intelligence  reorganization  plan 
the  President  is  expected  to  produce  in 
the  near  future,  while  the  Senate  can  be 
assured  that  their  committee's  members 
maintain  a  constant  review  of  ongoing 
covert  action,  this  body  languishes  in 
ignorance  and,  quite  frankly,  has  taken 
no  part. 

There  is  no  comparable  committee  of 
this  House  to  which  the  Senate  could 
refer  its  intelligence  authorization  bill. 

And  there  is  no  one  committee  to 
which  we,  as  Members,  can  look  for  the 
assurance  that  this  body  has  its  own 
watchdog  on  guard. 

It  is  at  this  juncture  that  House  Res- 
olution 658  comes  before  us. 

This  resolution  resembles  as  closely  as 
possible  Senate  Resolution  400,  which 
created  the  Senate  committee. 

This  is  important,  because  the  House 
ought  to  make  itself  a  full  partner  in  the 
congressional  review  and  control  of  in- 
telligence activities. 

It  is  important,  because  the  same  pro- 
cedures which  have  worked  so  well  for 
the  Senate  can  be  successful  in  the 
House. 

It  is  most  important,  because  in  giving 
a  new  House  Committee  on  Intelligence 
the  same  mandate  as  the  Senate  commit- 
tee, we  in  this  body  will  be  able  to  work 
most  closely — not  only  in  the  daily  exer- 
cise of  congressional  review — but  in  ac- 
tual joint  operations. 

I  personally  trust  that  such  an  experi- 
ence— and  the  clean  track  record  of  pro- 
tection of  secret  material  that  the  House 
committee  must  establish — \yill  lead,  in 
the  not  too  distant  future,  to  the  creation 
of  a  joint  House-Senate  Committee  aa 
Intelligence. 

I  have  always  favored  this  particular 
option  and  I  continue  to  do  so  today.  But 
I  recognize,  that  after  this  body's  recent 
experience  with  previous  Select  Commit- 
tees on  Intelligence,  we  must  first  prove 
to  the  Senate,  to  the  President,  and  to 
ourselves,  that  we  can  handle  the  job 
that  this  committee  must  perform. 

Mr.  Speaker,  William  Stevenson,  the 
author  of  the  book,  "A  Man  Called  In- 
trepid," one  of  the  foremost  wx»rks  on 
intelligence  operations  ever  written,  had 
this  to  say  about  the  fimction  of 
intelligence : 

Among  the  increasingly  Intricate  weapons 
across  the  world,  intelligence  Is  an  essential 
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weapon.  But  It  Is.  being  secret,  the  most  Unn- 
gerous.  Safeguards  to  prevent  Its  abuse  must 
^  be  devised,  revised,  and  rigidly  applied. 

Few  can  quarrel  with  this  statement, 
which  points  up  the  twin  responsibilities, 
the  opposite  poles  of  a  tension  that  the 
House  committee  must  constantly 
maintain. 

It  will  be  the  obligation  of  the  Com- 
mittee on  Intelligence  to  insure  that 
our  Government  is  diligently  working  to 
protect  the  security  of  the  country 
while  preserving  the  liberty  of  its  people. 
This  can  only  occur  if  every  branch  of 
Government  exercises  its  constitutional 
duty  to  balance  the  operations  of  the 
others,  and  the  committee  will  provide 
the  House  with  the  tool  to  do  its  part. 

A  great  deal  more  could  be  said  in 
support  of  creating  a  Committee  on  In- 
telligence. 

I  feel  certain  that  I  need  not  elaborate 
further  in  that  respect. 

I  endorse  House  Resolution  658  whole- 
heartedly. 

It  embodies — in  mv  estimation — the 
necessary  accommodations  to  this  body's 
rules  which  are  necessary,  but  otherwise 
greatly  parallels  Senate  Resolution  400, 
which  created  the  present  Senate  com- 
mittee. 

Fundamentally,  it  provides  the  House 
with  a  companion  committee  structure, 
to  that,  in  place,  in  the  Senate. 

House  Resolution  658  embodies  the 
substance  of  the  recommendations  of  the 
Pike  committee  for  creation  of  a  House 
Committee  on  Intelligence. 

It  also  follows  closely  the  configuration 
of  House  Resolution  335,  which  was  in- 
troduced by  Mr.  Pike  himself. 

I  have  every  expectation  that,  upon 
the  creation  of  the  House  committee,  we 
will  see  a  swift  development  of  com- 
munication and  rapport,  with  the  Sen- 
ate, in  the  area  of  intelligence  oversight. 
This  should  lessen,  not  further  burden. 
Admiral  Turner  and  his  other  counter- 
parts, among  the  intelligence  chiefs, 
with  the  obligation  to  testify  and  provide 
intelligence  briefings. 

At  the  same  time,  the  House  will  be 
insured  that  its  Members  have  a  strong 
voice  in  intelligence  oversight  that  they 
have  not  had  previously . 

Let  me  close.  Mr.  Speaker,  by  noting 
that  I  personally,  like  so  many  of  my  col- 
leagues in  the  House,  have  no  set  an- 
swers to  the  delimmas  presented  us  by 
the  last  few  years'  developments  In  the 
arena  of  intelligence  affairs. 

I  know  little  more  about  the  particu- 
lars of  the  intelligence  community  than 
other  Members  present. 

I  know  nothing  about  covert  or  clan- 
destine activities  except  what  I  have  read 
In  the  newspapers. 

I  believe  the  American  people  are 
aware  of  this  ignorance  on  the  part  of 
this  body. 

They  want  to  be  assured  that  intelli- 
gence, like  any  other  Government  activ- 
ity, is  under  control — constitutional 
budgetary,  and^herwlse. 

I  join  them  in  this  concern  and  I  urge 
you  to  BdoDt  House  Resolution  658. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  myself 
30  seconds. 

In  mv  brief  time.  Mr.  Speaker.  I  only 
wish   to  repeat,  let  us  vote  down  this 


resolution.  After  It  is  voted  down,  we  can 
bring  it  back  under  an  open  rule,  and 
then  we  can  correct  the  mistakes  in  this 
resolution. 

Mr.  Speaker,  I  yield  the  balance  of  my 
time  to  the  gentleman  from  New  York 
(Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Speaker,  this  is 
a  very  Important  piece  of  legislation.  I 
am  concerned  about  It  because  for  most 
of  my  adult  life  I  have  been  an  Intelli- 
gence Reserve  ofBcer,  and  I  have  been  a 
member  of  the  Intelligence  Subcommit- 
tee of  the  Committee  on  Armed  Services 
for  the  past  3  years. 

I  do  not  think  that  we  can  handle  a 
resolution  as  complicated  as  this  with- 
out more  detailed  hearings  and  without 
a  more  detailed  report.  I  believe  we 
ought  at  least  to  have  an  opportunity 
to  offer  some  amendments.  This  is  cer- 
tainly not  a  perfect  resolution.  There 
are  some  amendments  that  need  to  be 
offered,  and  I  think  the  proper  proce- 
dure is  to  vote  down  this  matter  as  a 
privileged  resolution  and  bring  it  out 
under  a  rule  so  that  we  can  offer  some 
amendments  to  it. 

Mr.  FASCELL.  Mr.  Speaker,  I  rise 
in  support  of  the  establishment  of  a 
Permanent  Select  Committee  on  Intelli- 
gence. 

For  the  past  year,  the  Senate  has,  in 
effect,    operated    alone    in    discharging 
congressional  responsibility  for  oversee- 
ing the  activities  of  the  large  Intelligence 
bureaucracy   operated  by  our  Govern- 
ment.   More    importantly,    the    Senate 
alone  has  made  the  concentrated  and 
comprehensive  effort  required  to  review 
and  recommend  for  authorization  funds 
to  carry  out  intelligence  programs.  It  is 
time  that  the  House  organize  itself  to 
become  an  equal  partner  with  the  Senate. 
The   intelligence   community — and    a 
community  Is  what  is  now  used  to  refer 
to  the  many  agencies  engaged  in  one 
form  or  another  of  intelligence  collection 
and  analysis — in  the  view  of  many  citi- 
zens has  grown  beyond  its  township  lines 
to  become  a  separate  State.  Intelligence 
organs  exist  in  all  of  the  armed  services, 
in  the  Defense  Intelligence  Agency,  else- 
where in  ,£he  Department  of  Defense,  in 
the  State  Department,  and,  of  course,  at 
the  FBI  and  the  CIA.  Unfortunately  be- 
cause of  the  proliferation  duplication  of 
activity  exists,  confusing  lines  of  author- 
ity are  possible  and  the  very  Important 
task  of  producing  timely  and  accurate 
intelligence  assessments  is  all  too  often 
hampered  by  bureaucratic  complication. 
One  of  the  very  essential  tasks  of  the 
Permanent  Select  Committee  on  Intelli- 
gence will  be  to  study  the  quality  of  our 
Intelligence  capabilities  and  the  orga- 
nization of  intelligence  activities  In  order 
to   maximize   effectiveness   and   reduce 
duplication  or  overlap.  The  committee 
will  be  charged  to  work  with  President 
Carter  to  help  eliminate  the  very  danger- 
ous   organizational    morass    that    has 
grown  up  over  the  past  30  years. 

It  is  my  view  that  much  of  the  abuse 
of  authority  and  commonsense  that  in- 
telligence agencies  have  committed  in 
past  years  has  a  very  direct  relationship 
to  the  uncontrolled  growth  and  unspeci- 
fied mission  in  the  community,  over- 


grown as  it  has  become.  The  permanent 
existence  of  a  House  committee.  In- 
structed to  "provide  vigilant  legislative 
oversight"  will  do  much  to  reduce  ex- 
cesses and  maintain  a  focus  of  activity 
appropriate  to  our  national  security 
needs. 

The  resolution  before  us  establishes  a 
Permanent  Select  Committee  on  Intel- 
ligence. It  directs  that  such  a  committee 
be  composed  of  proper  representation  of 
the  full  House  and  given  the  proper  ju- 
risdiction to  allow  for  thorough  and  com- 
prehensive oversight,  study,  and  control 
of  the  entire  intelligence  community. 

Most  important,  the  resolution  pro- 
vides adequate  procedures  to  assure  that 
matters  which  are  deemed  by  the  ma- 
jority of  this  body  to  require  public  dis- 
closure can  be  released  for  public  re- 
view, expeditiously  but  responsibly. 

I  would  like  to  point  out,  in  this  regard, 
that  the  disclosure  procedures  devised  In 
the  resolution  before  us  are  more  re- 
strictive than  those  allowed  by  the  rules 
of  the  House  as  they  now  exist.  At  pres- 
ent, there  are  no  clearly  specified  ways 
in  the  rules  either  to  prevent  unwar- 
ranted disclosure  or  to  allow  necessary 
disclosure  of  information  this  body  de- 
velops concerning  activities  of  the  Intel- 
ligence community. 

The  resolution  before  us  provides  the 
President  adequate  opportunity  to  ob- 
ject to  any  release  of  information  in  pos- 
session of  the  committee.  It,  however,  al- 
lows the  full  House  the  opportunity  to 
debate  the  merits  of  the  President's  argu- 
ment and  vote  for  or  against  public  re- 
lease. Such  provisions  assure  that  the  ftill 
national  security  interest  of  the  United 
States  is  prooerly  balanced  with  the  ne- 
cessities of  democratic  government. 

I  urge  adoDtion  of  the  resolution  to 
establish  a  Permanent  Select  Commit- 
tee on  Intelligence. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  (Mr.  Bollinc) 
has  1  minute  remaining. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  to  my  friends  on  the 
Democratic  side  and  on  the  Republican 
side  who  want  us  to  have  effective  over- 
sight of  the  Intelligence  community  and 
the  Executive,  this  is  the  last  best 
chance.  It  is  fine  to  talk  about  something 
better,  but  the  best  is  always  the  enemy 
of  the  better. 

This  is  carefully  crafted  to  offend 
those  who  believe  In  perfect  liberty, 
which  is  unreal.  We  will  never  get  any 
information  to  do  the  necessary  over- 
sight unless  we  have  security.  This  Is 
not  the  time  for  those  who  are  more 
conservative,  who  desire  even  greater 
security,  to  have  any  illusions  that  it  is 
possible  to  get  it. 

This  resolution  can  be  effective.  This 
committee  will  have  the  right  people  on 
it.  This  resolution  is  the  one  that  we 
can  pass  and  we  should  pass. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 
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The  question  was  taken  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  yere  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  227,  nays  171, 
not  voting  35,  as  follows: 

[Roll  No.  4it) 
YEAS— 2271 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ainmerman 

Anderson. 

Calif. 
Andrews,  N.C. 
Annunzio 
Applegate 
Ashley 
Aspln 
AuColn 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Benjamin 
BevUl 
Biaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brodhead 
Brooks 
Brown.  Calif. 
Burke.  Calif. 
Burke.  Fla. 
Burleson.  Tex 
Burllson.  Mo. 
Byron 
Carney 
Carr 

Cavanaugh 
Chappell 
Chlsholm 
Clay 
Conte 
Conyers 
Corman 
Cornwell 
Cotter 
D'Amours 
Danle'son 
de  la  Garza 
De'aney 
Derrick 
Dicks 
Diggs 
Dingell 
Downey 
Drinan 
Duncan 
Edgar 
Edwards,  Calif. 
Ellberg 
English 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans.  Ga. 
Fary 
Fascell 
Fisher 
Fithian 
Flood 
Fiorio 
Flowers 
Flynt 
Foley 
Ford.  Mich. 


Abdnor 
Andrews. 
N  Dak. 
Archer 
Armstrong 
Ash  brook 
Badham 
Bafalls 
Bauman 
Beard,  Tenn. 
Bedell 
Bellenson 


,  Oreg. 


Ford.  Tenn. 

Fountain 

Fowler 

Ganimage 

Gaydos 

Gephardt 

Glnn 

GUckman 

Gore 

Gudger 

Hall 

Hanley 

Hannaford 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Howard 

Hubbard 

Hughes 

Ichord 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson.  Calif. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Kastenmeier 

Kazen 

Keys 

Kildee 

Kostmayer 

Krebs 

Krueger 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Levitas 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Luken 

Lundlne 

McCloskey 

McCormack 

McFall 

McHugh 

McKay 

Mahon 

Markey 

Marks 

Mattox 

Mazzoll 

Meeds 

Meyner 

Mikulski 

Mil  ford 

Mineta 

Minish 

Moakley 

Moorhead.  Pa. 

Mottl 

Murphy,  m. 

Murphy.  N.Y. 

Murphy.  Pa. 

Murtha 

Myers.  Mtchaed 

Natcher 

Neal 

NAYS— 171 

Bennett 

Blouin 

Bonior 

Breaux 

Breckinridge 

Broomfie'd 

Brown.  Mich. 

Brown.  Ohio 

Broyhill 

Buchanan 

Burgener 

Burton,  John 


Nichols 

Nix 

Nowak 

Dakar 

Oberstar 

Ottinger 

Panetta 

Patten 

Patterson 

Pease  • 

Pepper 

Perkins 

Pickle 

Preyer 

Price 

Quayle 

Rahall 

Rangel 

Reuss 

Richmond 

Risenhoover 

Roberts 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rostenkowskl 

Runnels 

Russo 

Santini 

Scheuer 

Selberllng 

Sharp 

Sikes 

Simon 

Sisk 

Skelton 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Steed 

Stokes 

Studds 

Stump 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

Ullman 

Vanlk 

Volkmer 

Walgren 

Walsh 

Watklns 

Waxman 

Whalen 

White 

Whitley 

Whltten 

Wilson,  C. 

Wirth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zab'.ockl 

Zeferettl 


Burton.  Phillip 
Butler 
Caputo 
Carter 
Cederberg 
Clausen, 
Don  H. 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Coleman 


.  H. 


Collins.  Tex. 
Conable 
Corcoran 
Cornell 
Coughlin 
Crane 

Cunningham 
Daniel,  Dan 
Daniel.  R.W. 
Davis 
Dellums 
Derwinski 
Devine 
Dickinson 
Dornan 
Duncan.  Tenn. 
Eckhardt 
Edwards.  Ala. 
Edwards,  Okla. 
Etaery 
Evans.  Del. 
Fenwick 
Findley 
Fish 

Forsythe 
Frey 
Gialmo 
Gibnan 
Goldwater 
Gonzalez 
Goodling 
Gradlson 
Grassley 
Guyer 
Hagedorn 
Hammer- 
schmldt 
Hansen 
Harkin 
Harrington 
Harsha 
Hillis 

Hollenbeck 
Holt 

Holtzman 
Horton 
Huckaby 


Hyde 

Jeffords 

Kasten 

Kelly 

Kemp 

Ketchum 

Kindness 

LaFalce 

Lagomarslno 

Latta 

Lent 

Lott 

Lujan 

McClory 

McDade 

McDonald 

McEwen 

Madigan 

Marlenee 

Marriott 

Martin 

Matbis 

Michel 

Miller,  Calif. 

Miller,  Ohio 

Mitchell,  Md. 

Moflett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moss 

Myers.  Gary 
Myers,  John 
Nedzi 
O'Brien 
Pattlson 
Pike 
Poage 
Pressler- 
Pritchard 
Pursell 
Qule 
Quillen 
Railsback 
Regula 


Rhodes 

Rinaldo 

Robinson 

Rousselot 

Roybal 

Rudd 

Ruppe 

Sarasln 

Satterfield 

Sawyer 

Schroeder 

Schulze 

Sebelius 

Shuster 

Skubitz 

Smith,  Nebr: 

Snyder 

Spence 

Stangeland 

Stanton 

Stark 

Steers 

Steiper 

Stockman 

Stratton 

Symms 

Taylor 

Thone 

Treen 

Trible 

Van  Deerlin 

Vander  Jagt 

Vento 

Waggonner 

Walker 

Wampler 

Weaver 

Weiss 

Whitehurst 

Wiggins 

Wilson,  Bob 

Winn 

Wydler 

Wylie 

Young,  Alaska 


A  motion  to  reconsider  was  laid  on  the 
table. 


NOT  VOTING— 36 


Anderson,  III. 

Badillo 

Brademas 

Brinkley 

Burke.  Mass. 

Collins,  m. 

Dent 

Dodd 

Early 

Evans,  Ind. 

Plippo 

Fraser 


Prenzel 

Fuqua 

Gibbons 

Hamilton 

Holland 

Johnson,  Colo. 

Jordan 

Koch 

McKinney 

Maguire 

Mann 

Metcalfe 


Mikva 

Mitchell.  N.Y. 

Nolan 

Obey 

Pettis 

Rosenthal 

Ryan 

Shipley 

Teague 

Wilson,  Tex. 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Ryan  against. 

Mr.  Brademas  for,  with  Mr.  Anderson  of 
Illinois  against. 

Mr.  Teague  for,  with  Mr.  Mitchell  of  New 
York  against. 

Mr.  FHiqua  for,  with  Mr.  Prenzel  against. 

Mr.  Shipley  for.  with  Mr.  McKinney 
against. 

Until  further  notice : 
Mr.  BadlUo  with  Mr.  Brinkley. 
Mr.  Hamilton  with  Mr.  Dent. 
Ms.  Jordan  with  Mr.  Fllppo. 
Mr.  Koch  with  Mr.  Praser. 
Mr.    Charles    Wilson    of   Texas    with    Mr. 
Metcalfe. 
Mr.  Rosenthal  with  Mr.  Mlkva. 
Ms.  Collins  of  IlllnoU  with  Mr.  Holland. 
Mr.  Dodd  with  Mr.  Gibbons. 
Mr.  Obey  with  Mr.  Nolan. 
Mr.  Evans  of  Indiana  with  Mr.  Maguire. 
Mr.  Early  with  Mr.  Mann. 

Messrs.  WALKER  and  FREY  changed 
their  vote  from  "aye"  to  "no." 

Ms.  OAKAR  and  Messrs.  WAXMAN, 
MARKS,  and  RAHALL,  changed  their 
vote  from  "no"  to  "aye." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Mr,  RONCALIO.  Mr.  Speaker,  Monday 
evening  the  General  Oversight  and 
Alaska  Lands  Subcommittee  of  the  In- 
terior Committee  returned  from  8  days 
of  field  hearings  in  Alaska  on  H.R.  39. 

H.R.  39  is  supplemental  legislation  re- 
quired by  the  Alaskan  Native  Claims  Act 
to  determine  future  use  and  management 
of  the  vast  public  lands  of  our  great  49th 
State. 

We  were  socked  in  at  Ketchikan  and 
unable  to  make  our  return  plane  con- 
nections on  Sunday  the  10th,  so  I  was  ob- 
viously absent  from  floor  business  on 
Monday  the  11th. 

Had  I  been  present  and  voting,  I  would 
have  cast  my  votes  as  follows : 

To  suspend  the  rules  and  pass  Hoiwe 
Joint  Resolution  24  to  provide  for  the 
designation  of  a  week  as  "National  Lupus 
Week";  "yea". 

To  suspend  the  rules  and  pass  H.R. 
2960  to  authorize  the  Secretary  of  the 
Interior  to  erect  a  memorial  in  honor  of 
the  55  signers  of  the  Declaration  of  Inde- 
pendence in  Constitution  Gardens  in  the 
District  of  Columbia;  "yea". 

To  adopt  House  Resolution  642  pro- 
viding for  the  consideration  of  H.R.  5023, 
Indian  Claims  Statute  of  Limitations; 
"yea". 


CONFERENCE  REPORT  ON  H.R.  4975, 
AMENDING  THE  PUBLIC  HEALTH 
SERVICE  ACT 

Mr.  STAGGERS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  4975)  to  amend  the  Pub- 
lic Health  Service  Act  to  authorize  ap- 
propriations for  fiscal  year  1978  for  bio- 
medical research  and  related  programs: 

(Conference  Report  (H.  Rept.  No.  95-500) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  text  of  the  bill  (H.R. 
4975)  to  amend  the  Public  Health  Service 
Act  to  extend  through  the  fiscal  year  end- 
ing September  30.  1978,  the  assistance  pro- 
grams for  health  services  research;  health 
statistics;  comprehensive  public  health  serv- 
ices; hypertension  programs;  migrant  health; 
community  health  centers;  medical  librar- 
ies; cancer  control  programs;  the  National 
Cancer  Institute;  heart,  blood  vessel,  lung, 
and  blood  disease  prevention  and  control 
programs;  the  National  Heart,  Lung,  and 
Blood  Institute;  National  Research  Service 
Awards;  population  research  and  voluntary 
family  planning  programs;  sudden  Infant 
death  syndrome;  hemophilia;  national 
health  planning  and  development;  and 
health  resources  development;  to  amend  the 
Community  Mental  Health  Centers  Act  to 
extend  It  through  the  fiscal  year  ending 
September  30,  1978;  to  extend  the  assistance 
programs  for  home  health  services;  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows : 
In  lieu  of  the  matter  proposed-  to  be  In- 
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serted  by  the  House  amendment  Insert  the 
following: 

TITLE        I— HEALTH        PLANNING        AND 
STATISTICS   EXTENSION 
Sic.   101.  This  title  may  be  cited  as  the 
•Health   Planning  and  Health  Services   Re- 
search and  Statistics  Extension  Act  of  1977". 
S«c.    102.    (a)    Section    1616(c)(1)    of   the 
Public  Health  Service  Act   (relating  to  au- 
thorizations for  planning  grants)  is  amend- 
ed by  striking  out  "for  the  fiscal  ye.r  ending 
June  30,  1977"  and  Inserting  in  lieu  thereof 
"each   for  the   fiscal   years   ending   Septem- 
ber 30,  1977,  and  September  30,  1978". 

(b)  Section  1526(c)  of  such  Act  (relating 
to  authorizations  for  SUte  health  planning 
and  development  agencies)  is  amended  by 
striking  out  "for  the  fiscal  year  ending 
June  30,  1977"  and  Inserting  In  lieu  thereof 
"each  for  the  fiscal  years  ending  Septem- 
ber 30,   1977,   and  September  30.   1978. 

(c)  Section  1626(e)  of  such  Act  (relating 
to  authorizations  for  grants  for  rate  reeula- 
tlon)  Is  amended  by  striking  out  "for  the 
fiscal  year  ending  June  30.  1977"  and  insert- 
ing In  lieu  thereof  "each  for  the  fiscal  years 
ending  September  30.  1977.  and  September  30, 
1978". 

(d)  Section  1534(d)  of  such  Act  (relating 
to  authorizations  for  centers  for  health 
planning)  is  amended  by  striking  out  "for 
the  fiscal  year  ending  June  30.  1977"  and 
Inserting  in  lieu  thereof  "each  for  the  fiscal 
years  ending  September  30,  1977,  and  Sep- 
tember 30.  1978". 

Sec.  103.  (a)  Section  1613  of  the  Public 
Health  Service  Act  (relating  to  authoriza- 
tions for  construction). is  amended  by  strik- 
ing out  "for  the  fiscal  year  ending  June  30 
1977"  and  inserting  in  lieu  thereof  "each  for 
the  fiscal  years  ending  September  30.  1977 
and  Sep-ember  30.  1978.  " 

(b)  Section  1625(d)  of  such  Act  (relating 
to  funds  for  project  grants)  is  amended  by 
adding  at  the  end  the  following  new  sentence 
"In  addition  to  the  amounts  made  available 
for  such  grants  under  the  preceding  sentence 
for  the  fiscal  year  ending  September  30  1978 
there  are  authorized  to  be  appropriated  $67  - 
500.000  for  such  fiscal  year  for  such  grants.". 

(c)  Section  1640(d)  of  such  Act  (relating 
to  authorizations  for  area  health  services 
development)  is  amended  bv  striking  out  "for 
the  fiscal  year  ending  June  30.  1977"  and  in- 
serting in  lieu  thereof  "each  for  the  fiscal 
yeare  endlne  September  30.  1977.  and  Sep- 
tember 30.  1978".  ^ 

Sec.  104.  (a)  Section  308(1)  (l)  of  the 
Public  Health  service  Act    (relating  to  lu- 

4-»u^  4°"'.  ^°'  '''^  National  Cem^r  for 
Health  Services  Research)  is  amended  (i) 
by  striking  out  "and"  »fter  "197.5."   and     2 

IV^^o^l^^  """  "'»'«■■  *he  following:  •■ 
and  $28,600,000  for  the  fiscal  year  endlne 
September  30.  1978".  enamg 

tJJ'fl  ^*!I.'°"  308(1X2)   Of  such  Act  (relat- 

)or^  HetVth  ^'f'.V"'  '°'  '^«  f^"'""^'  center 
;?.vf  ^  statistics)  is  amended  (1 )  by 
striking  out  "and"  after  "1975.".  and  (2)  bv 
L^I^"*^  """  ■■'9''«"  the  following  "and 
ber  r  r,'°'  '""^  «-»'  y«"  endlng'septem' 


July  U,  1977 


ber  30.  1978' 

.h?^\°^J"""  Section  1903(m)(2)(A)  of 

o^ol^'  *^o  *:xcept  as  provided  In  suboara- 
^»H  '?'  ""'*  '^'-  "°  payment  shallbe 
made  under  this  title  to  a  State  with  r^De°t 

(de"?;:>1nid"'^'"'^""*^  "^  lt%:r'paTm'ent 
o?  unrt^r  !^  ""'*r  '  P^P*'**  capitation  basis 
or  under  any  other  risk  basis)    for  s-rvlces 

?orVh:'lr''o\T'  *""^^  ^'^'^'^  '^  resoonslbte 
w.  V  °'^''*°"  °'  Inpatient  hospital  «erv- 
i^lnh"?,?"''<,°'*'"  "■■""  <»«c'-lbed  in  para- 
ffin n,'^'  J"'-  '^'-  °'  •■"  o^  section 
1905(a)  or  for  the  provision  of  any  three  or 

fr^."'  '•?*  '*""^*^  described  in  such  par^I 
graphs  unless —  *^ 


"(1)  the  Secretary  (or  the  State  as  author- 
ized by  paragraph  (3) )  has  determined  that 
the  entity  Is  a  health  maintenance  organiza- 
tion as  defined  In  paragraph  ( 1 ) ;  and 

"(11)  less  than  one-half  of  the  membership 
of  the  entity  consists  of  Individuals  who  (I) 
are  insured  for  benefits  under  part  B  of  title 
XVIII  or  for  benefits  under  both  parts  A  and 
B  of  such  title,  or  (II)  are  eligible  to  receive 
benefits  under  this  title". 

(2)  Section  1903(m)  (2)  (C)  of  such  Act  Is 
amended  by  striking  out  "(A)  (ill)"  each 
place  It  occurs  and  Inserting  in  lieu  thereof 
"(A)  (11)". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  apply  with  respect  to  pay- 
ments under  title  XIX  of  the  Social  Security 
Act  to  States  for  services  provided — 

(A)  after  October  8.  1976.  under  contracts 
under  such  title  entered  Into  or  renegotiated 
after  such  date,  or 

(B)  after  the  expiration  of  the  one-year 
period  beginning  on  such  date, 
whichever  occurs  first. 

(b)  Section  1309(a)  of  the  Public  Health 
Service  Act  Is  amended  by  striking  out  "Sep- 
tember 30.  1977  •  the  second  time  it  occurs 
and  Inserting  In  lieu  thereof  "September  30. 
1979". 

Sec.  106.  (a)  The  fourth  sentence  of  sec- 
tion 1503(b)(1)  of  the  Public  Health  Serv- 
ice Act  is  amended  by  inserting  "estab- 
lished" before  "under  section  1624". 

(b)  The  first  sentence  of  section  l5U(a) 
of  such  Act  Is  amended  by  striking  out 
"There"  and  inserting  in  lieu  thereof  "Ex- 
cept as  provided  In  section   1536.  there". 

(c)  Section  1512(b)  (3)  (B)  (1)  of  such  Act 
Is  amended  by  striking  out  "subsections  (e). 
(f).  and  (g)"  and  inserting  in  lieu  thereof 
•subsections  (e).  (f).  (g),  and  (h)". 

(d)  Section  1512(c)  of  such  Act  Is  amended 
by  striking  out  "agencies'  health"  and  in- 
serting In  lieu  thereof  "agency's  health". 

(e)  The  first  sentence  of  section  1613(a) 
of  such  Act  is  amended  by  striking  out  "the 
provision  •  and  Inserting  in  lieu  thereof 
"provision". 

(f)  The  last  sentence  of  section  1513(a) 
of  such  Act  Is  amended  by  striking  out  "(g) " 
and   Inserting   in   ileu   thereof  "(h)". 

(g)  The  margin  of  the  last  sentence  of 
paragraph  d)  of  section  1513(b)  of  such 
Act  Is  Indented  to  align  with  the  margin  of 
paragraph  (2)   of  such  section. 

(h)  Section  1513(b)(2)(C)  of  such  Act 
Is  amended  by  striking  out  "Is  consistent" 
and  Inserting  in  lieu  thereof  "are  con- 
sistent". 

(1)  Section  1513(d)  of  such  Act  Is  amended 
by  striking  out  "system"  each  place  It  oc- 
curs and  Inserting  in  lieu  thereof  "systems". 

(J)  Section  1514  of  such  Act  Is  amended 
by  Inserting  "public  or'  before  "nonprofit 
private". 

(k)  Section  1515(d)  of  such  Act  U  amended 
by  striking  out  "health  services  area  "  and 
inserting  in  lieu  thereof  "health  service  ar»a". 

(1)  Section  1521(a)  of  such  Act  Is  amended 
by  striking  out  "other  than  "  and  all  that 
follows  in  such  section  and  inserting  in  lieu 
thereof  a  period. 

(m)  Section  1521(d)  of  such  Act  Is 
amended  by  striking  out  "Policy.  Planning," 
and  Inserting  in  lieu  thereof  "Planning". 

(n)  Section  1523(c)  of  such  Act  is  amended 
by  striking  out  "(6).  or  (7)"  and  inserting  in 
lieu   thereof  "or    (6)". 

(o)  Section  1526(a)  of  such  Act  is  amended 
by  Inserting  "grants"  after  "maymake  ". 

(p)  Section  1536(a)  of  such  Act  is  amended 
by  striking  out  "Tr\iBt  Territories  In  the 
Pacific  Islands  "  and  Inserting  In  lieu  thereof 
"Trust  Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands  ". 

(q)  Section  1536(b)(4)  of  such  Act  is 
amended  (1)  by  striking  out  "office"  and  In- 
serting in  lieu  thereof  "officer",  and  (2)  by 
strlktog  out  "the  regulation"  and  Inserting 


in  lieu  thereof  "regulations" 

K.",  l*f"°'*  "°^'®>  otsMcb.  Act  is  amended 
by  strUting  out  •■1603"  and  inserting  in  11^ 
thereof  •1603". 

(8)  The  second  sentence  of  section  1602  of 
such  Act  is  amended  by  striking  out  "'sun- 
ports"  and  Inserting  m  lieu  thereof  "sud- 
port  .  '^ 

(t)   Sections  1603(a)(4),  1603(a)(6).  1603 
a)  (6).    ie04(b)(l)(C).    1604(b)  (2)  (A     !^l 
1604(c)  (2)  (B)(1)     of    such     Act    are    ewh 
amended  by  striking  out  ■•1602(a)"  and  in- 
serting in  lieu  thereof  •■1602" 

(u)  Section  1603(a)(6)  of  such  Act  is 
amended  by  striking  out  ■■(4)"  and  inserting 
in  lieu  thereof  ■■(8)  ■■.  " 

(V)  Section  1603(a)(7)  of  such  Act  is 
amended  by  striking  out  ■standards"  and 
inserting  In  lieu  thereof  ■■requirements"" 

(w)  Section  1610(a)  of  such  Act  is  amend- 
ed by  striking  out  •"1513"  and  inserting  in 
lieu  thereof  "1613"". 

(x)(l)  Subsections  (a)  and  (b)(1)  of  sec- 
tion 1620  of  such  Act  are  each  amended 
by  striking  out  ""September  30.  1977"  and  in- 
serting In  lieu  thereof  ""September  30  1978"" 
(2)  Section  1622(e)(2)  of  such  Act  is 
amended  by  striking  out  "and  June  30  1977"" 
and  inserting  in  lieu  thereof  "■September  30 
1977.  and  September  30.  1978"". 

(y)  Section  1622(c)  of  such  Act  is  amend- 
ed by  adding  after  paragraph  (4)  the  follow- 
ing new  paragraph : 

•■(6)  If  any  loan  to  a  public  entity  under 
this  part  is  sold  and  guaranteed  by  the  Sec- 
retary under  thu  subsection,  interest  paid  on 
such  loan  after  Its  sale  and  any  Interest  sub- 
sidy paid,  under  paragraph  (3)(A)(li),  by 
the  Secretary  with  respect  to  such  loan  which 
Is  received  by  the  purchaser  of  the  loan  (or 
the  purchaser"s  successor  in  Interest)  shall 
be  included  In  the  gross  Income  of  the  pur- 
chaser or  successor  for  the  purpose  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954  "" 
(?)  Section  1633 ( 14)  of  such  Act  is  amend- 
ed by  striking  out  ""title  XIV""  and  inserting 
in  lieu  thereof  "'title  XV"". 

Sec.  107.  Section  2(f)  of  the  Public  Health 
Service  Act  (relating  to  the  definition  of  the 
term  State)  is  amended  (1)  by  striking  out 
""and"  after  "Islands."",  and  (2)  by  adding  be- 
fore the  period  the  following:  "".  American 
Samoa,  and  the  "Trust  Territory  of  the  Pacific 
Islands'". 

TITLE  II— BIOMEDICAL  RESEARCH  EX- 
TENSION 
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Sec.  201.  This  title  may  be  cited  as  the 
■"Biomedical  Research  Extension  Act  of  1977". 

Sec.  202.  Section  390(c)  of  the  Public 
Health  Service  Act  (relating  to  authoriza- 
tions for  medical  libraries)  is  amended  (1) 
by  striking  out  '"and"'  after  ""1976.'".  and  (2) 
by  Inserting  after  ""1976.  the  following:  "". 
and  $14,600,000  for  the  fiscal  year  ending 
September  30.  1978". 

Sec.  203.  (a)  (1)  Section  409  of  the  Public 
Health  Service  Act  (relating  to  authoriza- 
tions for  cancer  control  programs)  is 
amended  (A)  by  striking  out  ""and""  after 
"1976.".  and  (B)  by  striking  out  ""June  30. 
1977  •  and  inserting  in  lieu  thereof  ""Septem- 
ber 30.  1977.  and  $84,560,000  for  the  fiscal 
year  ending  September  30.  1978". 

(2)  Section  410C  of  such  Act  (relating  to 
authorizations  for  programs  of  the  National 
Cancer  Institute)  Is  amended  (A)  by  strik- 
ing out  ""and""  after  ""1976:  ',  and  (B)  by  strik- 
ing out  ""June  30.  1977""  and  Inserting  in  lieu 
thereof  "September  30.  1977;  and  $923,- 
590.000  for  the  fiscal  year  ending  September 
30.  1978."". 

(b)(1)  The  second  sentence  of  section  408 
(b)  of  such  Act  (relating  to  national  cancer 
research  and  demonstration  centers)  is 
amended  by  striking  out "";  but  support  under 
this  subsection  (other  than  support  for  con- 
struction )  shall  not  exced  $5,000,000  per  year 
per  center.""  and  Inserting  In  lieu  thereof  a 
period  and  the  following:  '"The  aggregate  of 


payments  (other  than  payments  for  con- 
struction) made  to  any  center  in  support 
of  such  an  agreement  for  its  costs  (other 
than  indirect  costs)  described  In  the  first 
sentence  may  not  exceed  $5,000,000  In  any 
fiscal  year,  except  that  If  in  any  fiscal  year 
there  Is  an  Increase,  as  reflected  in  the  Con- 
sumer Price  Index  published  by  the  Bureau 
of  Labor  Statistics,  In  the  costs  of  a  center 
for  which  payments  may  be  made  under 
such  an  agreement,  the  aggregate  of  pay- 
ments In  sach  year  for  such  center  may  ex- 
ceed $5,000,000  to  include  such  Increase  and 
any  such  Increase  In  any  preceding  fiscal 
year  for  which  payments  were  made  to  such 
center  under  such  an  agreement  to  the  ex- 
tent that  such  Increase  resulted  In  payments 
In  excess  of  $5,000,000.  As  used  In  this  sec- 
tion, the  term  "construction"  dees  not  In- 
clude the  acquisition  of  land,  and  the  term 
"training"  does  not  Include  research  training 
for  which  fellowship  support  may  be  pro- 
vided under  section  472."". 

(2)  Section  410B(a)(l)  of  such  Act  (re- 
lating to  the  National  Cancer  Advisory 
Board)  Is  amended  (A)  by  Inserting  ""Policy"" 
after  ""Technology",  and  (B)  by  striking  out 
'"(or  his  designee)"  and  Inserting  in  lieu 
thereof  "(or  their  designees)". 

(3)  Section  410(a)(1)  of  such  Act  (relat- 
ing to  the  authority  of  the  Director  of  the 
National  Cancer  Institute)  Is  amended  by 
striking  out  "one  hundred"  and  Inserting  In 
lieu  thereof  "one  hundred  and  fifty-one". 

Sec.  204.  (a)(1)  Section  414(b)  of  the  Pub- 
lic Health  Act  (relating  to  the  authoriza- 
tions for  heart,  blood  vessel,  lung,  and  blood 
disease  prevention  and  treatment  programs) 
is  amended  (A)  by  striking  out  "and""  after 
"1976.".  and  (B)  by  striking  out  ""fiscal  year 
1977"  and  Inserting  In  lieu  thereof  ""the  fiscal 
year  ending  September  30.  1977.  and  $30,000,- 
000  for  the  fiscal  vear  ending  September  30, 
1978". 

(2)  Section  419B  of  sudh  Act  (relating  to 
authorizations  for  the  National  Heart,  Lung, 
and  Blood  Institute)  is  amended  (A)  by 
striking  out  "'and"'  after  ""1976,".  and  (B)  by 
striking  out  ""for  fiscal  year  1977""  and  insert- 
ing In  lieu  thereof  the  following:  "for  the 
fiscal  year  ending  September  30.  1977,  and 
$426,320,000  for  the  flical  year  ending 
September  30,  1978  ". 

(b)  (1)  Section  415(a)  (I)  of  such  Act  (re- 
lating to  national  research  and  demonstra- 
tion centers)    Is  amended— 

(A)  by  striking  out  "diseases  and  for  re- 
search In  the  use  of  blood  and  blood  products 
and  In  the  management  of  blood  resources:" 
In  subparagraph  (A)  and  Inserting  Ir.  lieu 
thereof  ""and  blood  vessel  diseases,"",  and 

(B)  by  striking  out "",  blood  vessel  diseases, 
research  In  the  use  of  blood  products,  and 
research""  In  subparagraph  (C)  and  insert- 
ing in  lieu  thereof  ""diseases  and  research 
Into  blood,  in  the  use  of  blood  products  and'". 

(2)  The  third  sentence  of  section  415(b)  of 
such  Act  (relating  to  national  research  and 
demonstration  centers)  Is  amended  by  strik- 
ing out  "in  any  year"  and  all  that  follows  in 
such  sentence  and  Inserting  in  fiscal  year 
there  L«  an  Increase,  as  reflected  in  the  Con- 
sumer Price  Index  lieu  thereof  the  follow- 
ing: 'In  any  fiscal  year,  except  that  If  in  any 
published  by  the  Bureau  of  Labor  Statistics. 
In  the  costs  of  a  center  for  which  payments 
may  be  made  under  such  an  agreement,  the 
aggregate  of  payments  In  Such  year  for  such 
center  may  exceed  $5,000,000  to  Include  such 
Increase  and  any  such  Increase  In  any  preced- 
ing fiscal  year  for  which  payments  were  made 
to  such  center  under  such  an  agreement  to 
the  extent  that  such  Increase  resulted  In  pay- 
ments In  excess  of  $5,000,000."'. 

(3)  Section  417(a)(1)  of  such  Act  (relat- 
ing to  the  National  Heart,  Lung,  arid  Blood 
Advisory  Council)  Is  amended  by  striking 
out  "National  Science  Foundation'"  and  in- 
serting in  lieu  thereof  ""Office  of  Science  and 
Technology  Policy". 


(4)  Section  419A(a)  of  such  Act  (relating 
to  administration)  is  amended  by  striking 
out  ""made  pursuant  to  section  414'". 

Sec.  206.  Section  472(d)  of  the  Public 
Health  Service  Act  (relating  to  National  Re- 
search Service  Awards)  Is  amended  (1)  by 
striking  out  ""and"  after  '"1976."",  and  (2)  by 
striking  out  '"for  fiscal  year  1977'"  and  in- 
serting In  lieu  thereof  the  following:  ""for  the 
fiscal  year  ending  September  30,  1977,  and 
$161,390,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978'". 
•n"rLE  in— HEALTH  SERVICES  EXTENSION 

Sec.  301.  This  title  may  be  cited  as  the 
"Health  Services  E:xtenslon  Act  of  1977"". 

Sec.  302.  (a)  Section  314(d)(7)(A)  of  the 
Public  Health  Service  Act  (relating  to  au- 
thorizations for  formula  grants  to  States  for 
comprehensive  public  health  services)  Is 
amended  (1)  by  striking  out  ""and"  after 
""1976,"'.  and  (2)  by  striking  out  "for  fiscal 
year  1977""  and  Inserting  In  lieu  thereof  the 
following:  "'for  the  fiscal  year  ending  Sep- 
tember 30.  1977.  and  $106,750,000  for  the  fis- 
cal year  ending  September  30,  1978"". 

(b)  Section  314(d)  (7)  (B)  of  such  Act  (re- 
lating to  authorizations  for  grants  for  hyper- 
tension programs)  is  amended  (1)  by  strik- 
ing out  ""and""  after  ""1976,"',  and  (2)  by 
striking  out  "for  fiscal  year  1977"  and  insert- 
ing In  lieu  thereof  the  following:  "for  the 
fiscal  year  ending  September  30,  1977,  and 
$12,680,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1978"". 

Sec.  303.  (a)(1)  Section  319(h)(1)  of  the 
Public  Health  Service  Act  (relating  to  au- 
thorizations for  planning  and  development 
of  migrant  health  centers)  is  amended  (A) 
by  striking  out  ""and"  after  ""1976."".  and  (B) 
by  striking  out  ""for  fiscal  year  1977"  and  in- 
serting in  lieu  thereof  the  following:  ""for  the 
fiscal  year  ending  September  30.  1977,  and 
$2,950,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978". 

(2)  The  second  sentence  of  section  319(h) 

( 1 )  of  such  Act  is  amended  by  striking  out 
""the  next  fiscal  year""  and  inserting  in  lieu 
thereof  "each  of  the  next  two  fiscal  years." 

(b)(1)  The  first  sentence  of  section  319 
(h)  (2)  of  such  Act  (relating  to  authoriza- 
tions for  operation  of  migrant  health  cen- 
ters) is  amended  (A)  by  striking  out  ""and"" 
after  ""1976,"",  and  (B)  by  striking  out  "for 
fiscal  year  1977""  and  Inserting  In  lieu  there- 
of the  following:  ""for  the  fiscal  year  ending 
September  30.  1977.  and  $32,080,000  for  the 
fiscal  year  ending  September  30.   1978"". 

(2)   The  third  sentence  of  section  319(h) 

(2)  of  such  Act  Is  amended  by  striking  out 
""fiscal  year  1977""  and  inserting  In  lieu 
thereof  '"fiscal  years  ending  September  30, 
1977,  and  September  30,  1978". 

(c)  Section  319(h)(3)  of  such  Act  (re- 
lating to  authorizations  for  Inpatient  and 
outpatient  hospital  services)  Is  amended  (1) 
by  striking  out  ""and""  after  ""1976,",  and  (2) 
by  striking  out  ""for  fiscal  year  1977""  and  In- 
serting In  lieu  thereof  the  following:  ""for 
the  fiscal  year  ending  September  30,  1977, 
and  $4,230,000  for  the  fiscal  year  ending 
September  30.  1978"'. 

Sec.  304.  (a)(1)  Section  330(g)(1)  of  the 
Public  Health  Ser\'lce  Act  (relating  to  au- 
thorizations for  planning  and  development 
of  community  health  centers)  Is  amended 
(A)  by  striking  out  ""and""  after  ""1976.". 
and  (B)  by  striking  out  ""for  fiscal  year 
1977"  and  inserting  In  lieu  thereof  the  fol- 
lowing: ""for  the  fiscal  year  ending  Septem- 
ber 30.  1977.  and  $5,880,000  for  the  fiscal 
year  ending  September  30.  1978"'. 

(2)  Section  330(g)  (2)  of  such  Act  (relat- 
ing to  authorizations  for  operation  of  com- 
munity health  centers)  Is  amended  (A)  by 
striking  out  ""and"  after  •"1976,".  and  (B)  by 
striking  out  "'for  fiscal  year  1977""  and  in- 
serting in  lieu  thereof  the  following:  ""for 
the  fiscal  year  ending  September  30.  1977. 
and  $256,840,000  for  the  fiscal  year  ending 
September  30,  1978". 


(b)  (1)  Section  330(b)  (3)  of  such  Act  (re- 
lating to  the  definition  of  medically  under- 
served  population)  is  amended  by  adding  at 
the  end  thereof  the  following :  ""In  designat- 
ing urban  and  rural  areas  for  purposes  of 
this  paragraph,  the  Secretary  shall  take  Into 
account  unusual  local  conditions  which  are 
a  barrier  to  access  to  or  the  availability  of 
personal  health  services."". 

(2)  The  first  sentence  of  section  330(e)  (l) 
of  such  Act  Is  amended  by  striking  out  "sub- 
section (e)""  and  Inserting  In  lieu  thereof 
"subsection  (c) ". 

Sec.  305.  (a)  Section  1001(c)  of  the  Public 
Health  Service  Act  (relating  to  authorizations 
for  family  planning  projects)  Is  amended  (1) 
by  striking  out  ""and"  after  "1976;"",  and  (2) 
by  striking  out  ""for  fiscal  year  1977"  and  In- 
serting In  lieu  thereof  the  following:  ""for 
the  fiscal  year  ending  September  30,  1977; 
and  $136,400,000  for  the  fiscal  year  ending 
September  30,  1978"". 

(b)  Section  1003(b)  of  such  Act  (relating 
to  authorizations  for  training)    is  amended 

(1)  by  striking  out  ""and"  after  ""1976;"",  and 

(2)  by  striking  out  ""for  fiscal  year  1977"  and 
inserting  In  lieu  thereof  the  following:  ""for 
the  fiscal  year  ending  September  30,  1977; 
and  $3,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978". 

(c)(1)  Section  1004(b)  (1)  of  such  Act  (re- 
lating to  authorizations  for  research)  is 
amended  (A)  by  striking  out  '"and""  after 
""1976,".  and  (B)  by  striking  out  "■for  fis- 
cal year  1977"  and  Inserting  In  lieu  thereof 
the  following:  "for  the  fiscal  year  ending 
September  30,  1977,  and  $68,500,000  for  the 
fiscal  year  ending  September  30,  1978". 

(2)  Section  1004(b)(2)  of  such  Act  (re- 
lating to  limitation  on  source  of  funds)  Is 
amended  by  adding  immediately  before  the 
period  the  following:  •'or  for  the  adminis- 
tration of  this  section". 

(d)  Section  1005(b)  of  such  Act  (relating 
to  authorizations  for  informational  and  edu- 
cational materials)  Is  amended  (1)  by  strlk- 
mg  out  "and"  after  '•1976;",  and  (2)  by 
striking  out  "for  fiscal  year  1977""  and  In- 
serting In  lieu  thereof  the  following:  ""for  the 
fiscal  year  ending  September  30.  1977;  and 
$600,000  for  the  fiscal  year  ending  September 
30.  1978". 

Sec.  306.  (a)  Section  1121(b)(5)  of  the 
Public  Health  Service  Act  (relating  to  au- 
thorizations for  sudden  Infant  death  syn- 
drome programs)  is  amended  (1)  by  striking 
out  '"and""  after  ""1976,"".  and  (2)  by  striking 
out  ""fiscal  year  ending  1977""  and  inserting  in 
lieu  thereof  the  following:  "ending  Septem- 
ber 30.  1977.  and  $3,650,000  for  the  fiscal  year 
ending  September  30,  1978". 

(b)  Section  1131(f)  of  such- Act  (relating 
to  authorizations  for  hemophilia  programs) 
is  amended  (1)  by  striking  out  ""and""  after 
""1976,",  and  (2)  by  striking  out  ""for  fiscal 
year  1977""  and  inserting  in  lieu  thereof  the 
following:  ""for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  $4,550,000  for  the  fiscal 
year  ending  September  30,    1978". 

(c)  Section  1132(e)  of  such  Act  (relating 
to  authorizations  for  blood  separation  cen- 
ters) Is  amended  (1)  by  striking  out  "and" 
after  ""1976."".  and  (2)  by  striking  out  "'for 
fiscal  year  1977""  and  Inserting  In  lieu  there- 
of the  following:  ""for  the  fiscal  year  ending 
September  30.  1977.  and  $3,450,000  for  the 
fiscal  year  ending  September  30,   1978". 

Sec.  307.  (a)(1)  The  first  sentence  of  sec- 
tion 708(a)  of  the  Public  Health  Service  Act 
(relating  to  health  professions  data)  Is 
amended  (A)  by  inserting  ""program'"  after 
'"health  professions  personnel  which",  and 
(B)  by  striking  out  "United  States  and  Its 
territories  and  possessions'"  and  inserting  In 
lieu  thereof  ""States'". 

(2)  Section  708(e)(1)(C)  of  such  Act  Is 
amended  by  Inserting  "use"  after  '"personal 
data  which"". 

(b)  Section  721(f)  of  such  Act  (relating 
to  regional  health  professions  programs)    Is 
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amended  by  striking  out  "subsection  (a)"  In 
paragraphs  (i)  and  (2)  and  inserting  in  lieu 
thereof  "subsection  (a)  of  section  720". 

(c)(1)  Section  731(a)(2)(B)  of  such  Act 
(relating  to  loan  repayment  period)  Is 
amended  by  striking  out  "after  the  date  on 
which  the  student  completes  his  internship 
or  residency  training,  and  not  later  than  the 
earlier  of  12  months  after  such  date  or  of  3 
years  after  the  date  he  ceases"  and  Inserting 
in  lieu  thereof  "nor  later  than  12  months 
after  the  date  on  which  the  student  ceases 
to  be  a  participant  In  an  accredited  intern- 
ship or  residency  program  or  (if  he  was  not  a 
participant  In  such  a  program)   ceases" 

(2)  Section  731  (a)  (2)  (C)(1)  of  such  Act 
(relating  to  termination  of  loans)  is  amended 
by  Inserting  "(or  at  an  institution  defined 
by  section  435(b)  of  the  Higher  Education 
Act  of  1965)"  after  "eligible  institution". 

(3)  The  first  sentence  of  section  732(a)  (2) 
of  such  Act  (relating  to  effective  date  of  cer- 
tificates of  Insurance)  is  amended  by  strik- 
ing out  "was  made"  and  inserting  in  lieu 
thereof  "Is  made  to  a  student  described  In 
section  731(a)(1)". 

(4)  Section  732(d)  of  such  Act  (relating 
to  certificates  of  insurance)  is  amended  to 
read  as  follows  : 

"(d)  The  rights  of  an  eligible  lender  aris- 
ing under  Insurance  evidenced  by  a  certifi- 
cate of  insurance  issued  to  It  under  this 
section  may  be  assigned  by  such  lender,  sub- 
ject to  regulation  by  the  Secretary  only  to 
(1)  another  eligible  lender,  or  (2)' the  Stu- 
dent Loan  Marketing  Association". 

(5)  (A)  The  first  sentence  of  section  7S5 
(c)(2)  of  such  Act  (relating  to  responsi- 
bilities)   Is    amended    (1)    by   striking   out 

specified  in  the  agreement"  and  insertlnit 
In  lieu  thereof  "specified  In  the  contract- 
end  (II)  by  striking  out  all  that  follows  "In 
an   amount"  and   Inserting  In   lieu   thereof 

determined  In  accordance  with  the  formula 
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In  which  'A-  Is  the  amount  the  United  States 
Is  entitled  to  recover:  ■<•  Is  tbe  sum  of  the 
amounts  paid  by  the  Secretary  under  the 
contract  to  or  on  behalf  of  the  Individual 
and  the  Interest  on  such  amounts  which 
would  be  payable  If  jit  the  time  the  amounts 
were  paid  they  were  loans  bearing  Interest 
at  the  maximum  legal  prevailing  rate  as 
determined  by  the  Treasurer  of  the  United 
States:  -f  Is  the  total  number  of  months  in 
the  Individuals  period  of  obligated  service 
and  's-  Is  the  number  of  months  of  sucli 
period  served  by  him  in  accordance  with  the 
contract". 

(B)  Section  735(c)(4)  of  such  Act  (re- 
lating to  waivers  and  suspensions)  is 
amended  d)  by  Inserting  "any  obligation  of 
service  or"  after  "suspension  of",  and  (11)  by 
striking  out  "the  agreement  which  was 
breached"  and  inserting  m  lieu  thereof  "the 
contract". 

(6)  Section  737(1)  of  such  Act  (relating  to 
definition  of  eligible  Institution)  Is  amended 
by  striking  out  "that  Is  receiving,  or  the 
Secretary  determines  is  eligible  to  receive 
a  grant  under  section  770  for  such  fiscal 
year"  and  Inserting  In  lieu  thereof  "that  re- 
ceived a  grant,  or  the  SecreUry  determines 
met  the  requirements  for  receipt  of  a  grant 
under  section  770  for  the  preceding  fiscal 
year." 

(7)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  October  1.   1977. 

(d)  Effective  October  1.  1977.  section  736 
of  such  Act  (relating  to  participation  of  Fed- 
eral credit  unions)  is  amended  by  striking 
out  "Director  of  the  Bureau  of  Federal  Credit 
Unions"  and  inserting  in  lieu  thereof  "Ad- 
ministrator of  the  National  Credit  Union  Ad- 
ministration". 

(e)(1)  Section  741(f)(1)(B)  of  such  Act 
(relating  to  loan  foreglveness  1  is  amended 
(A)  by  inserting  "(I)"  after  "who"   and  (B) 


by  Inserting  before  the  semicolon  the  fol- 
lowing: ".  or  (11)  obtained,  under  a  written 
loan  agreement  entered  Into  before  October 
12,  1976.  any  other  educational  loan  for  his 
costs  at  a  school  of  medicine,  osteopathy 
dentistry,  veterinary  medicine,  optometry' 
pharmacy,  or  podiatry". 

(2»  Section  741(f)(2)  of  such  Act  (relat- 
ing to  payments)  is  amended  by  Inserting 
after  subparagraph  (C)  the  following:  "No 
payment  may  be  made  under  this  paragraoh 
with  respect  to  a  loan  described  In  para- 
graph (1)  (B)  (II)  unless  the  person  on  whose 
behalf  the  payment  is  to  be  made  has  sub- 
mitted to  the  Secretary  a  certified  copy  of 
the  agreement  under  which  such  loan  was 
made.  In  any  year  the  amount  of  payments 
that  may  be  made  under  this  paragraph  with 
respect  to  such  a  loan  may  not  exceed  $10  000 
and  the  total  amount  of  payments  that  may 
be  made  under  this  paragraph  with  respect 
to  such  a  loan  may  not  exceed  $50,000". 

(3)  The  amendments  made  by  this  sub- 
section shall  be  effective  as  of  October  12 
1976. 

(f)  Effective  October  1.  1977,  sections  748 
(b)(2)  and  749(b)(2)  of  such  Act  (relating 
to  tralneeshlps)  are  each  amended  by  Insert- 
ing "tuition  and  fees  and"  before  "such 
stipends". 

(g)  The  first  sentence  of  section  754(c)  of 
such  Act  (relating  to  breach  of  scholarship 
contract)  is  amended  by  striking  out  "is  the 
sum  of  the  amount"  and  all  that  follows 
down  through  "was  a  loan"  and  Inserting  In 
lieu  thereof  "is  the  sum  of  the  amounts  paid 
under  this  suboart  to  or  on  behalf  of  the 
Individual  and  the  Interest  on  such  amounts 
which  would  be  payable  If  at  the  time  the 
amounts  were  paid  they  were  loans". 

(h)    Effective  October  1.  1977.  section  768 

(a)  of  such  Act  (relating  to  scholarships  for 
first-year  students  of  exceptional  financial 
need)  Is  amended  by  striking  out  "In  the 
school  year  ending  in  the  fiscal  year  In  which 
such  grant  is  made". 

(1)(1)  Effective  October  1.  1977.  the  first 
sentence  of  section  771(b)(2)(C)  of  such  Act 
(relating  to  residencies  in  primary  care)  is 
amended  by  striking  out  "training  program 
of  such  school  In  primary  care"  the  second 
time  It  occurs  and  inserting  in  lieu  thereof 
"training  program  of  any  school  in  primary 
care". 

(2)  Effective  October  1,   1977,  section  771 

(b)  (2)  (E)  of  such  Act  (relating  to  termina- 
tion of  affiliation  with  medical  residency 
training  programs)  is  amended  by  striking 
out  "in  the  fiscal  year". 

(3)  Effective  October  1.  1977.  section  771 
(b)  (3)  (A)  of  such  Act  (relating  to  eligibility 
for  capitation  grants)  is  amended  by  strik- 
ing out  "Immediately  before"  and  Inserting 
"In". 

(4)  Effective  October  1.  1977.  section 
771(b)(3)(B)  of  such  Act  (reUtlng  to  the 
enrollment  of  students  of  foreign  schools  of 
medicine  In  schools  of  medicine  In  the  United 
States)  is  amended  to  read  as  follows : 

•(B)  No  later  than  August  15,  1977.  and 
August  15  of  each  of  the  next  two  years,  the 
Secretary  shall  identify  the  citizens  of  the 
United  States  who — 

"(1)   were — 

"(1)  before  October  12.  1976.  students  in 
a  school  of  medicine  not  in  a  State,  or 

"(11)  enrolled  In  programs  of  Institutions 
of  higher  education  (other  than  schools  of 
osteopathy  or  schools  of  medicine  of  more 
than  two  yeirs)  which  programs  were  In  ex- 
istence In  the  States  before  such  date  and 
which  prepare  students  to  enter  the  third 
year  of  schools  of  medicine  In  the  States; 
and 

"(11)  by  the  date  of  the  identification 
made  under  this  subparagraph — 

"(I)  In  the  case  of  a  student  de«crlbed  In 
clause  (1)  (I),  successfully  completed  at  least 
two  years  In  a  school  of  medicine  not  In  a 
Sute.  and  In  the  case  of  a  student  described 
in  clause  (I)  (II).  successfully  completed  a 
program  described  In  such  clause,  and 
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II)  successfully  completed  part  I  of  the 
National  Board  of  Medical  Examiners"  exami- 
nation (or  any  successor  to  such  examlna- 
tion) . 

The  Secretary  shall  equitably  apportion  a 
number  of  positions  among  the  schools  of 
medicine  m  the  States  adequate"  to  fill  the 
needs  of  students  Identified  In  accordance 
with  the  preceding  sentence". 

(J)  Effective  October  1.  1977.  section  781 
(d)  (2)  (C)  of  such  Act  (relating  to  residency 
program  requirement)  Is  amended  by  strlk- 
ng  out  "or  peneral  Internal  medicine"  and 
insert  ng  m  lieu  thereof  ".  general  Internal 
medicine,  or  general  pediatrics". 

(k)  Paragraph  (i)  of  section  789(a)  of 
such  Act  (relating  to  training  In  emergency 
medical  services)  is  amended  by  striking  out 
and  to  assist  in  meeting  the  cost"  and  all 
that  follows  in  such  paragraph  and  Insert- 
ing In  lieu  thereof  the  following:  ".  to  a«slst 
In  meeting  the  cost  of  training  (Including 
the  cost  of  enablishine  prcprams  for  the 
training)  of  physicians  in  emergency  medi- 
cine, especially  training  which  afl-rds  clini- 
cal experience  In  providing  medical  services 
in  emergency  meJical  services  systems  re- 
ceiving as-'lstance  under  title  XII  of  this  Act 
and  to  provide  financial  assistance  (In  the 
form  of  tralneeshlps  and  fellowships)  to  resi- 
dents who  plan  to  soeclallre  or  work  In  the 
practice  of  emergency  medicine". 

(1)   Effective  October   1.   1977.  cectlon  796 

(a)  (4)  of  such  Act  (relating  to  project  grants 

and  co-nracts)    te  amended  by  striking  out 

of  methods  '  and  Inserting  In  lieu  thereof 

"or  Improvement  of  programs". 

(m)  Effective  October  1.  1977.  section  796 
(c)  of  such  Act  (relating  to  eligibility  for  al- 
lied health  special  project  grants  and  con- 
tracts) is  amended  (i)  by  striking  out  "or" 
at  the  the  end  of  paragraph  (2) ,  (2)  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(3)  and  Inserting  In  lieu  thereof  ":  or",  and 
(3)  by  adding  after  paragraph  (3)  the  fol- 
lowing new  paragraph : 

"(4)  other  public  or  nonprofit  private  en- 
titles capable,  as  determined  by  the  Secre- 
tary, of  carrying  out  projects  described  In 
subsection  (a).". 

(n)(l)  Effective  October  1.  1977.  subpart 
IV  of  part  C  of  title  VII  of  such  Act  (relat- 
ing to  National  Health  Service  Corps  schol- 
arships) Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"INDIAN      HEALTH      SCHOLARSHIP      PROGRAM 

"Sec.  757.  (a)  In  addition  to  the  sums 
authorized  to  be  appropriated  under  sec- 
tion 756(a)  to  carry  out  the  Scholarship 
Program  there  are  authorized  to  be  appro- 
priated $5,450,000  for  the  fiscal  year  ending 
September  30.  1978.  $6,300,000  for  the  fiscal 
year  ending  September  30.  1979.  $7,200,000 
for  the  fiscal  year  ending  September  30.  1980. 
and  for  each  of  the  succeeding  lour  fiscal 
years  such  sums  as  may  be  specifically  au- 
thorized by  an  Act  enacted  after  the  date  of 
enactment  of  this  section,  to  provide  scholar- 
ships under  the  Scholarship  Program  to  pro- 
vide physicians,  osteopaths,  dentists,  veter- 
inarians, nurses,  optometrists,  podiatrists, 
pharmacists,  public  health  personnel,  and 
allied  health  professionals  to  provide  serv- 
ices to  Indians.  Such  scholarships  shall  be 
designated  Indian  Health  Scholarships'  and 
shall  be  made  In  accordance  with  this  sub- 
part, except  as  provided  in  subsection  (b). 

"lb)  (1)  The  Secretary,  acting  through  the 
Indian  Health  Service,  shall  determine  the 
Individuals  who  shall  receive  the  Indian 
Health  Scholarships,  shall  accord  priority  to 
apnllcants  who  are  Indians,  and  shall  deter- 
mine the  distribution  of  the  scholarships 
on  the  basis  of  the  relative  needs  of  Indians 
for  additional  services  by  specific  health  pro- 
fessions. 

"1 2)  The  active  dutv  service  obligation 
prescribed  in  the  written  contract  entered 
into  under  this  subpart  shall  be  met  by  the 
recipient  of  an   Indian   Health   Scholarship 
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by  service  In  the  Indian  Health  Service,  In 
a  program  assisted  under  title  V  of  the 
Indian  Health  Care  Improvement  Act.  or  In 
the  private  practice  of  his  profession  If,  as 
determined  by  the  Secretary  In  accordance 
with  guidelines  promulgated  by  him,  such 
practice  Is  situated  In  a  physician  or  other 
health  professional  shortage  area  and  ad- 
dresses the  health  care  needs  of  a  substantial 
number  of  Indians. 

"(c)  For  purposes  of  this  section,  the  term 
'Indians'  has  the  same  meaning  given  that 
term  by  subsection  (c)  of  section  4  of  the 
Indian  Health  Care  Improvement  Act  and  In- 
cludes Individuals  described  In  clauses  (1) 
through  (4)  of  that  subsection.". 

(2)  Section  105(a)  of  the  Indian  Health 
Care  Improvement  Act  is  amended  by  striking 
out  "pursuant  to  section  104"  and  Inserting 
in  lieu  thereof  "pursuant  to  section  757  of 
the  Public  Health  Service  Act". 

(0)(l)  The  second  sentence  of  section  810 
(a)  of  the  Public  Health  Service  Act  (re- 
lating to  computation  of  capitation  grants  for 
nursing  schools)  Is  amended  by  Inserting  "for 
each  fiscal  year"  after  "shall  be  computed". 

(2)  Paragraphs  (1).  (2).  and  (3)  of  such 
section  810(a)  are  each  amended  by  striking 
out  "such  year"  each  place  it  occurs  and  in- 
serting In  lieu  thereof  "such  fiscal  year". 

(3)(A)  Section  810(c)  (1)  (A)  of  such  Act 
(relating  to  requirements  for  nursing  school 
capitation  grants)  Is  amended  by  striking  out 
"beginning  after"  and  Inserting  in  lieu  there- 
of "beginning  In". 

(B)  Sections  810(c)  (2)  (A)  and  810(c)  (2) 
(B)  of  such  Act  (relating  to  requirements  for 
nursing  school  capitation  grants)  are  each 
amended  by  striking  out  "beginning  after 
the  close  of"  and  Inserting  in  lieu  thereof 
"beginning  in". 

(4)  Section  810(c)(1)(B)  of  such  Act  is 
amended  by  striking  out  "fiscal"  each  place 
It  occurs  and  Inserting  In  lieu  thereof 
"school". 

(5)  (A)  Section  822  of  such  Act  (relating 
to  nurse  practitioner  programs)  Is  amended 
by— 

(I)  Inserting  after  "contracts  for  programs" 
in  the  last  sentence  of  subsection  (a)  (1)  the 
following:  "for  the  training  of  nurse  practi- 
tioners who  win  practice  in  health  man- 
power shortage  areas  (designated  under  sec- 
tion 332)  and"; 

(II)  redesignating  subsections  (b),  (c).and 
(d)  as  subsections  (c),  (d).  and  (e).  respiec- 
tively.  and  inserting  after  subsection  (a)  the 
following: 

"(b)(1)  The  Secretary  may  make  grants 
to  and  enter  into  contracts  with  schools  of 
nursing,  medicine,  and  public  health,  public 
or  nonprofit  private  hospitals,  and  other  non- 
profit entities  to  establish  and  operate  traln- 
eeship  programs  to  train  nurse  practitioners 
who  are  residents  of  a  health  manpower 
shortage  area  (designated  under  section  332) . 

"(2)  Tralneeshlps  funded  under  this  sub- 
section shall  Include  100  percent  of  the  costs 
of  tuition,  reasonable  living  and  moving  ex- 
penses (Including  stipends),  books,  fees,  and 
necessary  transportation. 

"(3)  A  tralneeshlp  funded  under  this  sub- 
section shall  not  be  awarded  unless  the  re- 
cipient enters  into  a  commitment  with  the 
Secretary  to  practice  as  a  nurse  practitioner 
In  a  health  msmpower  shortage  area  (desig- 
nated under  section  332) .". 

(B)  Section  830  of  such  Act  (relating  to 
tralneeshlps)  Is  amended — 

(1)  by  striking  out  in  subsection  (a)(2) 
"(A)  for  the  training  of  nurse  practitioners 
who  will  practice  In  health  manpower  short- 
age areas  (designated  under  section  332) .  and 
(B)  for  tralneeshlp  programs"; 

(2)  by  striking  out  subsection  (b),  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section ( b ) . 

(C)  The  amendments  made  by  this  para- 
graph shall  be  effective  as  of  October  12, 
197S. 


(p)(l)  Section  408(b)(2)  of  the  Health 
Professions  Education  Assistance  Act  of  1976 
(Public  Law  94-484)  (relating  to  effective 
date  of  revision  of  National  Health  Service 
Corps  Scholarship  Program)  is  amended — 

(A)  by  striking  out  "Except  as  provided  in 
subparagraph  (B)"  in  subparagraph  (A)  and 
inserting  in  lieu  thereof  "Except  as  provided 
in  subparagraphs  (B)  and  (C)"; 

(B)  In  subparagraph  (B)  by  striking  out 
"for  any  school  year"  and  all  that  follows  In 
such  subparagraph  and  Inserting  in  lieu 
thereof  "from  appropriations  for  such  Pro- 
gram for  any  fiscal  year  ending  before  Octo- 
ber 1,  1977.";  and 

(C)  by  amending  subparagraph  (C)  to  read 
as  follows: 

"(C)  If  an  Individual  received  a  ssholar- 
shlp  under  the  Public  Health  and  National 
Health  Service  Corps  Scholarship  Program 
for  any  school  year  beginning  befora  the  date 
of  the  enactment  of  this  Act.  periods  of  in- 
ternship or  residency  served  by  such  indi- 
vidual In  a  facility  of  the  National  Health 
Service  Corps  or  other  facility  of  the  Public 
Health  Service  shall  be  creditable  In  satisfy- 
ing such  individual's  service  obligation  In- 
curred under  that  Program  for  such  scholar- 
ship or  for  any  scholarship  received  under  the 
National  Health  Service  Corps  Scholarship 
Program  for  any  subsequent  school  year.  If 
an  Individual  received  a  scholarship  under 
the  Public  Health  and  National  Health  Serv- 
ice Corps  Program  for  the  first  time  from 
appropriations  for  such  Program  for  the  fiscal 
year  ending  September  30,  1977,  periods  of 
internship  or  residency  served  by  such  indi- 
vidual in  such  a  facility  shall  be  creditable 
in  satisfying  such  individual's  servlje  obli- 
gation Incurred  under  that  Program  for  such 
scholarship.". 

(2)  The  amendments  made  by  this  subsec- 
tion shall  be  effective  as  of  October  12,  1976. 

(q)(l)  Section  212(a)  (32)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1182(a)) 
Is  amended  (A)  by  Inserting  after  "graduates 
of  a  medical  school"  in  the  first  sentence 
thereof  "not  accredited  by  a  body  or  bodies 
approved  for  the  purpose  by  the  Commis- 
sioner of  Education  (regardless  of  whether 
such  school  of  medicine  is  in  the  United 
States)",  and  (B)  by  amending  the  second 
sentence  to  read  as  follows:  "The  exclusion  of 
aliens  under  this  paragraph  shall  apply  to 
preference  immigrant  aliens  described  In  sec- 
tion 203(a)  (3)  and  (6)  and  to  non-prefer- 
ence immigrant  aliens  described  in  section 
203(a)(8).". 

(2)  Section  212(J)(1)(B)  of  such  Act  is 
amended  by  Inserting  after  "that  the  alien" 
the  following:  "(1)  Is  a  graduate  of  a  school 
of  medicine  which  is  accredited  by  a  body  or 
bodies  approved  for  the  purpose  by  the  (Com- 
missioner of  Education  (regardless  of  whether 
such  school  of  medicine  is  in  the  United 
States):  or  (11)". 

(B)  Section  212(J)(n(C)  of  such  Act  is 
amended  by  striking  out  "that  upon  such 
completion  and  return"  and  all  that  follows 
through  "In  that  country"  and  Inserting  in 
lieu  thereof  "that  there  is  a  need  in  that 
country  for  persons  with  the  skills  the  alien 
will  acquire  in  such  education  or  training". 

(C)  Section  212(])(1)(D)  of  such  Act  is 
amended  (1)  by  striking  out  "at  the  request" 
and  inserting  in  lieu  thereof  "at  the  writ- 
ten request",  and  (11)  by  striking  out  clause 
(1)  and  redesignatinc  clauses  (11)  and  (ill) 
as  clauses  (1)  and  (11).  respectively. 

(D)  Section  212(J)  (2)  (A)  of  such  Act  Is 
amended  by  striking  out  "(A)  through  (D)" 
and  Inserting  In  lieu  thereof  "(A)  and  (B)". 

(3)  Title  VI  of  the  Health  Professions  Ed- 
ucational Assistance  Act  of  1976  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"TECHNICAL  AND  CONFORMING  AMENDMENTS 

"Sec.  602.  (a)  For  purposes  of  section  212 
(a)  (32)  and  section  212(J)(1)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1182), 


an  alien  who  is  «  graduate  of  a  medical 
school  sha.l  t>e  considered  to  have  passed 
parts  I  and  II  of  the  National  Board  of  Med- 
ical Examiners  Examination  if  the  alien — 

"(1)  was  on  January  9,  1977,  a  doctor  of 
medicine  fiuly  and  permanently  licensed  to 
practice  medicine  in  a  State. 

"(2)  held  on  that  date  a  valid  specialty 
certificate  Issued  by  a  constituent  board  of 
the  American  Board  of  Medical  Specialties, 
and 

"(3)  was  on  that  date  practicing  medicine 
In  a  State. 

"(b)  For  purposes  of  this  section,  the  term 
'State'  means  a  State  as  defined  in  section 
101  (a)  (36)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1101). 

"(c)  Section  101(a)  (41)  of  the  Immigra- 
tion and  Nationality  Act  Is  amended  (1)  by 
inserting  a'  after  'graduates  of,  and  (2)  by 
Inserting  '.  other  than  such  aliens  who  are 
of  national  or  International  renown  In  the 
field  of  medicine'  after  'In  a  foreign  state". 
"(d)  This  section  and  the  amendment 
made  by  subsection  (c)  are  effective  Janu- 
ary 10,  1977.  and  the  amendments  made  by 
subsections  (b)(4)  and  (d)  of  section  601 
shall  apply  on.y  on  and  after  January  10, 
1978,  notwithstanding  subsection  (f )  of  such 
section.". 

(r)  Section  707  of  the  Public  Health  Serv- 
ice Act  (relating  to  delegation)  is  amended 
(1)  by  striking  out  the  comma  following 
"review"  in  paragraph  (1),  (2)  by  striking 
out  "the  merit  of."  in  paragraph  (1).  (3) 
by  inserting  "(including  any  application  for 
a  continuation  of  such  a  grant  or  contract 
or  for  modification  of  such  a  contract)" 
after  "program"  In  paragraph  (1).  and  (4) 
by  striking  out  "or  enter  into  such  a  con- 
tract" in  paragraph, (2)  and  inserting  in  lieu 
thereof  a  comma  and  the  following:  "enter 
into  such  a  contract,  continue  such  a  grant 
or  contract,  or  modify  such  a  contract". 

Sec  308.  (a)  Section  202(d)  of  the  Com- 
munity Mental  Health  Centers  Act  (relating 
to  authorizations  for  planning  of  community 
mental  health  center  programs)  Is  amended 

(1)  by  striking  out  "and"  after  "1976,",  and 

(2)  by  striking  out  "for  the  fiscal  year  1977" 
and  Inserting  in  lieu  thereof  the  following: 
"for  the  fiscal  year  ending  September  30. 
1977.  and  $1,930,000  for  the  fiscal  year  end- 
ing on  September  30.  1978". 

(b)  (1)  Section  203(d)  (1)  of  such  Act  (re- 
lating to  authorizations  for  Initial  operation) 
is  amended  (A)  by  striking  out  "and"  after 
"1976,".  and  (B)  by  striking  out  "for  fiscal 
year  1977"  and  inserting  In  lieu  thereof  the 
following:  "for  the  fiscal  year  ending  Septem- 
ber 30.  1977,  and  $38,890,000  for  the  fiscal  year 
ending  September  30.  1978". 

(2)  Section  203(d)(2)  of  such  Act  (rela- 
ting to  continuation  grants)  is  amended  (A) 
by  striking  out  "1977"  and  inserting  In  lieu 
thereof  "1978",  and  (B)  by  striking  out  "or 
the  next  fiscal  year"  and  inserting  In  lieu 
thereof  "or  the  next -two  fiscal  years". 

(c)  Section  204(c)  of  such  Act  (relating  to 
authorizations  for  consultation  and  educa- 
tion services)  is  amended  ( 1 )  by  striking  out 
"and"  after  "1976,".  and  (2)  by  striking  out 
"for  fiscal  year  1977"  and  inserting  In  lieu 
thereof  the  following:  "for  the  fiscal  year 
ending  September  30.  1977.  and  $15,000,000 
for  the  fiscal  year  ending  September  30. 1978". 

(d)  Section  205(c)  of  such  Act  (relating 
to  authorizations  for  conversion  grants)  is 
amended  (1)  by  striking  out  "and"  after 
"1976.".  and  (2)  by  striking  out  "for  fiscal 
year  1977"  and  Inserting  in  lieu  thereof  the 
following:  "for  the  fiscal  year  ending  Sep- 
tember 30.  1977.  and  $23,000,000  for  the  fiscal 
year  ending  September  30.  1978". 

(e)  Section  213  of  such  Act  (relating  to 
authorizations  for  financial  distress  grants) 
is  amended  (1)  by  striking  out  "and"  after 
"1976.".  and  (2)  by  striking  out  "for  fiscal 
year  1977"  and  inserting  in  lieu  thereof  the 
following:   "for  the  fiscal  year  ending  Sep- 
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tember  30,  1977.  and  113.500.000  for  the  fis- 
cal year  ending  September  30,  1976,". 

<f)  Section  228  of  such  Act  (relating  to 
authorizations  for  facilities  assistance)  is 
amended  (1)  by  striking  out  "and"  after 
•1976,".  and  (2)  by  Inserting  after  "1977." 
the  following:  "and  $2,500,000  for  the  fiscal 
year  ending  September  30.    1978.". 

(g)  Section  231(d)  of  such  Act  (relating 
to  authorizations  for  rape  prevention  and 
control)  is  amended  (1)  by  striking  out 
"and"  after  '1976.".  and  (2)  by  striking  out 
"for  fiscal  year  1977"  and  Inserting  In  lieu 
thereof  the  following:  "for  the  fiscal  year 
ending  September  30,  1977.  and  $7,880,000 
for  the  fiscal  year  ending  September  30, 
1978". 

(h)  Section  203(e)  (1)  (A)  (1)  of  such  Act 
(relating  to  conversion  grants)  Is  amended 
by  striking  out  "two  grants"  and  inserting 
In  lieu  thereof  "three  grants". 

(I)  The  last  sentence  of  section  206(d)  of 
such  Act  (relating  to  general  provisions)  is 
amended  by  striking  out  "ninetieth"  and  In- 
serting In  lieu  thereof  "one  hundred  and 
twentieth". 

Sec.  309  (a)  Section  501  of  the  Social  Se- 
curity Act  (relating  to  authorizations  for 
maternal  and  child  health  and  crippled  chil- 
dren's services)  Is  amended  ( 1 )  by  striking 
out  "and"  after  "1972,".  and  (2|  by  striking 
out  "and  each  fiscal  year  thereafter"  and  In- 
serting In  lieu  thereof  the  following:  "and 
for  each  of  the  next  four  fiscal  years,  and 
$399,864,200  for  the  fiscal  year  ending  Sep- 
tember 30.  1978.  and  for  each  fiscal  year 
thereafter". 

(b)  Section  249B  of  the  SocUl  Security 
Amendments  of  1972  (relating  to  compensa- 
tion under  medicaid  for  nursing  home  In- 
spectors) Is  amended  by  striking  out  "June 
30,  1977"  and  Inserting  In  lieu  thereof  "Sep- 
tember 30.  1980". 

Sec.  310.  (a)  Section  602(a)(6)  of  Public 
Law  94-63  (relating  to  authorizations  for 
home  health  services)  is  amended  by  insert- 
ing after  "1977"  the  following:  •.  and  $8.- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1978.". 

(b)  Section  602(b)  (4)  of  such  Public  Law 
(relating  to  authorizations  for  home  health 
services  training)  U  amended  (1)  by  strik- 
ing out  "and"  after  "1976.",  and  (2)  by  In- 
serting after  "1977"  the  following:  ".  and 
$4,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1978". 

Sec.  311.  (a)(1)  Section  303(a)  of  the  Com- 
prehensive Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment,  and  Rehabilitation 
Act  of  1970  (relating  to  State  plans)  Is 
amended  by  adding  after  and  below  para- 
graph (16)  the  following: 
"Each  State  plan  shall  pertain  to  the  twelve- 
month period  of  the  State  fiscal  year  which 
commences  in  the  calendar  year  In  which 
the  plan  is  submitted  and  shall  be  submitted 
not  later  than  July  31  of  each  calendar  year  ". 
(2)  Section  303(b)  of  such  Act  Is  amended 
by  adding  at  the  end  the  following:  "A  State 
plan  submitted  under  subsection  (a)  may 
also  contain  provisions  relating  to  drug 
abuse  or  mental  health.  The  Secretary  act- 
ing through  the  National  Institute  on  Al- 
cohol Abuse  and  AlcoholUm.  shall  establish 
procedures  by  which  the  Institute  shall  re- 
view each  State  plan  submitted  under  sub- 
section (a)  and  under  which  It  shall  com- 
plete Its  review  of  each  such  plan  not  later 
than  September  15  of  the  calendar  year  in 
which  the  plan  is  submitted  or  not  later  than 
sixty  days  after  the  plan  is  received  by  the 
Institute,  whichever  is  later". 

,'?J  T?"  ««=°'>''  sentence  of  section  409(e) 

°Jf  J«?o  J"^  ^^""^  O""  »°1  Treatment  Act 

hv  1??^/"'*"''^  ^  ^^***  P'»°s>  ^  amended 
by  striking  out  "commencing  October  i  of  the 

"«f*t"h    c/?'-  •""*  inserting  in  lieu  thereof 

thi  ^^f  ^h""*  '^*'  y*""  '"'•^»'  commences  in 
the  calendar  year". 
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(b)(1)  The  first  sentence  of  section  302(a) 
of  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and  Re- 
habilitation Act  of  1970  (relating  to  allot- 
ments) Is  amended  by  striking  out  "shall  be 
less  than  $200,000,"  and  Inserting  in  lieu 
thereof  the  following:  "shall,  except  as  pro- 
vided In  paragraph  (2),  be  less  than  the 
greater  of  (A)  $200,000,  or  (B)  the  amount 
of  such  SUte's  allotment  for  the  fiscal  year 
ending  June  30.  1976.  unless  the  amount  ap- 
propriated under  section  301  for  allotments 
for  the  fiscal  year  ending  June  30,  1976  was 
greater  than  the  amount  appropriated  for 
the  fiscal  year  for  which  the  minimum  allot- 
ment determination  Is  being  made,  in  which 
esse  the  minimum  allotment  prescribed  by 
this  clause  shall  be  an  amount  which  bears 
the  same  ratio  to  the  amount  allotted  for  the 
fiscal  year  ending  June  30.  1976,  as  the 
amount  appropriated  for  the  fiscal  year  for 
which  the  minimum  allotment  determination 
is  being  made  bears  to  the  amount  appropri- 
ated for  the  fiscal  year  ending  June  30  1976  " 
(2)  Section  302(a)  of  such  Act  Is  further 
amended  by  Inserting  "(i)"  after  "(a)"  and 
by  adding  at  the  end  the  following: 

..r/ilL  in,  V*  ■'"0"nt  appropriated  under 
section  301  for  any  fiscal  year  is  less  than  the 
amount  required  to  make  for  such  fiscal  year 
the  minimum  allotment  prescribed  by  para- 
graph (1)  to  each  State  with  an  approved 
State  plan,  the  mlnlmlum  allotment  for  such 
fiscal  year  for  a  State  with  an  approved  State 
plan  shall  be  an  amount  which  bears  the 
same  ratio  to  the  minimum  allotment  pre- 
scribed by  paragraph  (i)  for  such  State  as 
the  amount  appropriated  under  section  301 
for  such  fiscal  year  bears  to  the  amount 
of  appropriations  required  to  make  the  mini- 
mum allotment,  as  so  prescribed,  to  each 
SUte  with  an  approved  State  plan  " 

(c)  Section  311(c)  (2)  (B)  (1)  of  such  Act 
(relating  to  review  of  applications)  U  amend- 
ed by  striking  out  "his"  and  Inserting  in  lieu 
thereof  "its." 

(d)  The  second  sentence  of  section  202  of 
the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (relating  to  the  Director  of  the  Office 
of  Drug  Abuse  Policy)  is  amended  by  strik- 
ing out  "any  other  department  or  agency  of 
the  United  States"  and  Inserting  in  lieu 
thereof  "any  department  or  agency  of  the 
United  States  engaged  In  anv  drug  traffic 
prevention  function   (as  defined  in  section 

103 ) 

Sec.  312.  Section  208(g)  of  the  Public 
Health  Service  Act  Is  amended  by  (i )  strik- 
ing out  "fifty"  and  insertlni;  In  lieu  thereof 
"fifty-five",  and  (2i  Inserting  after  "Na- 
tional Institutes  of  Health"  the  following: 
"and  not  less  than  five  shall  be  for  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Al- 
choUsm  for  Individuals  engaged  in  research 
on  alcohol  abuse  and  alcoholism". 

Sec.  313.  Section  603(b)  of  Public  Law  94- 
63  Is  amended  by  striking  out  "Not  later  than 
2  years  from  the  date  of  enactment  of  this 
Act"  and  Inserting  In  lieu  thereof  "Not  later 
than  August  30,  1977.". 

Sec.  314.  The  Secretary  of  Health.  Educa- 
tion, and  Welfare,  in  cooperation  with  appro- 
priate professional  entitles  and  Individuals, 
shall  within  two  years  of  the  date  of  the 
enactment  of  thU  section  (i)  establish  mod- 
el standards  with  respect  to  preventive 
health  services  in  communities,  and  (2)  re- 
port such  standards  to  the  Congress.  Such 
standards  shall  be  developed  to  identify  pop- 
ulations In  need  of  preventive  or  protective 
health  services  and  to  maintain  community 
oriented  preventive  health  programs 

Sec.  316.  (a)(1)  The  Secretary  of  Health. 
Education,  and  Welfare  (hereinafter  In  this 
section  referred  to  as  "Secretary")  shall  ar- 
range for  the  conduct  of  a  study  or  studies 
to  determine  opportunities.  If  any,  for 
broadened  Federal  program  activities  In 
areas  of  International  health.  Such  study  or 


studies  shall  consider  biomedical  and  be- 
havioral research,  health  services  research 
health  professions  education.  Immunlzctlon 
and  public  health  activities,  and  other  areas 
that  might  Improve  our  and  other  nations' 
capacities  to  prevent,  diagnose,  control  or 
cure  disease,  and  to  organize  and  deliver 
effective  and  efficient  health  services. 

(2)  An  Interim  report  on  such  study  or 
studies  shall  be  completed  no  later  than 
October  1.  1977.  A  final  report  thereon  shall 
be  completed  no  later  than  January  1  1978 
Both  reports  shall  be  submitted  to  the  Sec- 
retary, the  Committee  on  Human  Resources 
of  the  Senate,  and  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House 
of  Representatives. 

(b)(1)  The  Secretary  shall  request  the 
National  Academy  of  Sciences  (hereinafter 
In  this  section  referred  to  as  "Academy")  to 
conduct  such  study  or  studies  under  an 
arrangement  whereby  the  actual  expenses 
Incurred  by  the  Academy  directly  related  to 
the  conduct  of  such  study  or  studies  will  be 
paid  by  the  Secretary.  If  the  Academy  Is 
willing  to  do  so.  the  Secretary  shall  enter 
Into  such  an  arrangement  with  the  Academy. 
(2)  If  the  Academy  Is  unwilling  to  conduct 
one  or  more  of  such  studies  under  such  an 
arrangement,  then  the  Secretary  shall  enter 
Into  a  similar  arraneement  with  other  appro- 
priate nonprofit  private  groups  or  associa- 
tions to  conduct  such  study  or  studies  and 
prepare  and  submit  the  reports  thereon  as 
provided  In  subsection  (a)(2). 
And  the  House  agree  to  the  same 

Hahley  O.  Staggers. 

Paol  O  Rogers. 

Davhj  E.  Satterfield, 

Tim  Lee  Carter. 

James  T.  Broyhill. 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 

Harrison   A.   Williams.  ,Jr., 

Claiborne  Pell, 

Oayloro  Nelson. 

Alan  Cranston, 

William  D.  Hathaway, 

Jacob  Javits, 

Richahi  S.  Schweiker. 

John  H.  Chafee, 
Managers  on  the  Part  of  the  Senate. 

Joint     Explanatory     Statement     or     the 
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The  managers  on  the  part  of  the  House 
and    the    Senate   at    the   conference   on   the 
dlsapreelne  votes  of  the  two  Houses  on  the 
amendment  of  the  Hou.se  to  the  amendment 
of   the   Senate    to   the    bill    (HR.    4976)    to 
amend  the  Public  Health  Service  Act  to  ex- 
tend throueh  the  fiscal  year  ending  Septem- 
ber   30.    1978.    the   as«l«tance    programs    for 
health    services   rcearch;    health    statistics; 
comorehenslve  public  health  services,  hyper- 
tension programs:   migrant  health:  commu- 
nity health  centers:   medical  libraries:   can- 
cer control   programs:    the  National  Cancer 
Institution;    heart,    blood    vessel,    lung,   and 
blood   disease   prevention    and   control   pro- 
grams; the  National  Heart.  Lung,  and  Blood 
Institute;  National  Research  Service  Awards; 
population    re.'earch    and    voluntary    family 
planning    programs:     sudden    infant    death 
syndrome;  hemophilia;  national  health  plan- 
ning and  development;  and  health  resources 
development;     to    amend    the    Community 
Mental    Health    Centers    Act    to    extend    It 
through  the  fiscal  year  ending  September  30. 
1978;   to  extend  the  assistance  programs  for 
home   health    services;    and   for   other   pur- 
poses, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  In  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
comoanylng  conference  report : 

The  House  passed  HR.  4974.  HJl.  4975. 
and  HR.  4976.  which  extended  various 
health  programs  for  fiscal  year  1978.  The 
Senate  amendment   to  the  text  of  the  bill 
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struck  out  all  after  the  enacting  clause  of 
HR.  4975  and  Inserted  a  substitute  text 
which  extended  the  programs  extended  by 
HR.  4974,  HR.  4975,  and  HR.  4976.  The 
House  amendment  to  the  Senate  amendment 
struck  out  the  text  proposed  by  the  Senate 
amendment  and  Inserted  a  substitute  text 
which  was  Identical  to  the  texts  of  HR. 
4974,  H R.  4975,  and  HR.  4976,  as  passed  by 
the  House.  j 

The  Senate  recedes  frdm  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  amendment  and  the  House  amend- 
ment. The  differences  between  the  Senate 
amendment,  the  House  amendment,  and  the 
substitute  agreed  to  In  conference  are  noted 
beiow.  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  Eigree- 
ments  reached  by  the  conferees,  and  minor 
drafting  and  clarifying  changes. 

authorizations    of    appropriations    for 

HEALTH     programs 

Both  the  House  and  Senate  amendments 
to  the  House-oassed  bills  authorized  line- 
Item  appropriations  for  Several  health  pro- 
grams for  fiscal  year  1678.  The  following 
chart  sets  forth  the  authorizations  In  the 
Senate  amendment,  the  Rouse  amendment, 
and  the  conference  substitute. 
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HEALTH  SERVICES 

314(dX7XA)-Bloc  grants      103.5 
314(dX7XB)- 

Hypeflension  10.  3$ 

319(hXl>-Migrant 

planning 1.8175 

3l9(hX2)-Migranl 

opeiation 29.1^25 

319(hK3)-Migrant  l 

hospitalization 3.41 

330(8X1)    CHC  planning..        5.7$ 
330(8X2) -CMC  [ 

operation 241.6102 

1001(c)— Family  planning  I 

projects 123.615 

1003(b>— Family  planning  I 

training 3. 4J 

1004(b)— Family  planning  ! 

research 67. 8M 

1005(b)'- Family  planning 

information .6| 

n21(b)    Sudden  infant 

death  syndrome 2.3 

1131(f)— Hemophilia 3.3 

1132(e)— Blood  separation 

centers 3.4i 

COMMUNITY  MENTAL 
HEALTH  CENTERS  ACT 

2D2(d)-CMHC  planning...  .1 

203(d)-CMHC  initial 

operation 22.7f5 

204(c>-CMHC  consulta- 

tation  and  education 15 

205(c)-CMHC 

conversion 22 

213-CMHC  financial 

distress. 12 

228-CMHC  construction...        0 
231(d)— Rape  prevention   .       5. 7  i 

SOCIAL  SECURITY  ACT 

501— Maternal  and 
child  health' 399.8(42       399.8642    399.8642 

PUBLIC  LAW  94-«3 

602(a)— Home  health  serv- 
ices         8 

602(b)— Home  health  fram- 
ing         4 

Subtotal -  1090.0*23    1218.1142    1156.1242 

=-4 r- '- 

Total,  H.R.  4975 2960.1174    3509.7142    3357.0842 
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1.93 

55 

38.89 

15 

15 

24 

23 

15 

5 

10 

13.5 
2.5 
7.88 

>  Eiitting  law  provides  that  22  percent  of  the  appropriation 
made  under  sec.  1613  shall  be  made  available  for  grants  for 
construction  or  modernization  projects  designed  to  eliminate  or 
prevent  imminent  safety  hazards  at  defined  by  Federal.  State, 
or  local  fire,  building,  or  life  safety  codes  or  regulations,  or  avoid 
noncompliance  with  Stale  or  voluntary  licensure  or  accreditation 
standards.  The  conference  substitute  authorizes  appropriations 
of  167.500,000  in  addition  to  the  22  percent  earmark. 

'  No  fiscal  year  limitation. 


TECHNICAL    AMENDMENTS    TO    HEALTH 
PLANNING    LAW 

Both  the  House  and  Senate  amendments 
Included  technical  amendments  to  the  Na- 
tional Health  Planning  and  Resources  De- 
velopment Act  ( PL  93-641 ) . 

The  conference  substitute  combines  the 
provisions  of  both  amendments. 

The  managers  wish  to  emphasize  the  need 
for  a  thorough  review  of  Implementation  of 
this  program  by  the  new  Administration. 
Several  matters  deserve  the  Immediate  at- 
tention of  the  Department  of  Health,  Educa- 
tion, and  Welfare. 

First,  the  regulations  governing  a  certifi- 
cate of  need  program  which  must  be  devel- 
oped by  each  state  are  deficient.  The  aggres- 
sive Implementation  of  this  section  of  the 
health  planning  legislation  by  the  Depart- 
ment Is  necessary  to  effective  control  of  cap- 
ital expenditures,  which  Is  critical  to  con- 
taining exploding  health  care  costs. 

At  the  time  that  the  Congress  enacted  P.L. 
93-611,  It  was  aware  of  the  scope  of  coverage 
of  section  1122  of  the  Social  Security  Act  as 
It  was  then  In  effect.  It  was  the  Intent  of 
Congress  that  the  certificate  of  need  provi- 
sions of  P.L.  93-641  have  at  least  the  same 
scope.  The  published  regulations,  however, 
do  not  require  state  certificate  of  need  pro- 
grams to  cover  organized  ambulatory  care 
programs,  such  as  home  health  services; 
modernization  of  facilities;  site  acquisition; 
purchase  of  existing  facilities;  or  the  use  of 
space  within  facilities  leased  to  outside 
parties.  Each  of  these  activities  was  origi- 
nally subject  to  review  under  section  1122 
and  In  each  case  their  exclusion  will  pro- 
vide ways  for  hospitals,  nursing  homes  and 
other  health  programs  to  circumvent  the 
Intent  of  this  law.  The  omission  of  these 
activities  from  certificate  of  need  regulations 
should  be  immediately  reconsidered  and 
rectified. 

Second,  the  National  Council  on  Health 
Planning  and  Development,  established  under 
title  XV  to  advise  the  Secretary  on  a  state- 
ment of  national  health  planning  goals  and 
standards  respecting  the  supply,  distribution, 
and  organization  of  health  resources,  has 
not  been  fully  appointed  and  is  not  yet 
operational. 

Third,  the  national  guidelines  for  health 
planning  have  not  yet  been  published.  The 
Issuance  of  such  guidelines  for  use  by  health 
systems  agencies  and  state  health  planning 
and  development  agencies  was  required  by 
July  4.  1976.  While  a  draft  of  the  guidelines 
has  been  developed,  it  is  deficient  in  that  it 
includes  few  "standards  respecting  the  ap- 
propriate supply,  distribution,  and  organiza- 
tion of  health  resources"  as  required  by  sec- 
tion 1501.  These  standards  are  needed  by 
health  planning  agencies  to  guide  them  in 
making  proper  policy  decisions.  Without 
them,  each  health  systems  agency  and  state 
health  planning  and  development  agency 
win  be  required  to  expend  resources  develop- 
ing standards  themselves  to  apply  in  their 
project  review  and  planning  functions. 

Fourth,  the  Department  has  fallen  behind 
on  its  publication  of  regulations  essential  to 
the  implementation  of  the  program.  Espe- 
cially crucial  are  those  for  state  medical  fa- 
cilities and  health  plans  and  those  for  appro- 
priations review. 

Fifth.  P.L.  93-641  established  ten  regional 
centers  to  develop  health  planning  method- 
ology and  technology  and  to  support  the 
technical  assistance  and  manpower  training 
needs  of  the  health  systems  agencies  (HSAs) 
and  state  health  planning  and  development 
agencies  (SHPDAs)  In  the  ten  HEW  regions. 
These  multldisciplinary  centers  for  health 
planning  are  similar  to  the  health  service 
research  centers  funded  by  the  National 
Center  for  Health  Services  Research.  The 
Congress'  intent  was  for  these  health  plan- 
ning centers  to  be  entitles  separate  from, 
although  funded  by,  HEW  in  order  that  they 
be   p>ermltted   to   serve   their   primary   con- 


stituents, HSAs  and  SHPDAs.  These  centers 
are  not  to  be  viewed  as  extensions  of  HEW 
regional  offlcei.  nor  should  they  be  required 
to  provide  any  program  support  for  the  De- 
partment's staff.  Further,  the  Department 
should  authorize  the  centers  to  define  priori- 
ties and  work  programs  to  meet  the  peculiar 
local  or  regional  needs  and  priorities  of 
HSAs  and  SHPDAs. 

Sixth,  the  lack  of  progress  In  developing 
an  evaluation  methodology  for  reviewing  the 
performance  of  the  health  systems  agencies 
and  state  health  planning  and  development 
agencies  also  is  of  concern  to  the  conferees. 
Public  Law  93-641  contains  measures  re- 
quiring such  evaluation.  Clearly  the  state  of 
the  art  in  evaluation  of  health  planning  is 
limited;  nevertheless.  HEW  seems  to  have 
missed  an  opportunity  over  the  last  few 
years  to  promote  research  and  demonstra- 
tions to  further  develop  that  state  of  the  art. 
Health  systems  agencies  and  state  agencies 
must  develop  a  posture  of  competence,  fair- 
ness and  impartiality  as  well  as  begin  to  in- 
fluence their  health  care  delivery  systems 
in  positive  ways.  If  planning  Is  to  be  success- 
ful, the  Federal  government  must  monitor 
the  development  of  the  planning  system  and 
take  corrective  action  when  problems  are 
identified. 

In  this  connection,  the  conferees  were 
heartened  to  learn  of  the  high  standards 
which  HEW  Is  using  in  the  review  of  Ijealth 
plans  which  HSAs  develop.  It  is  Important 
that  the  Initial  health  systems  plans  (HSP) 
both  describe  what  additional  services  are 
needed  to  improve  the  health  status  of  peo- 
ple and  clearly  identify  excess  capacity  In  the 
system.  Including  the  number  and  location 
of  hospital  b^ds  and  services  that  should  be 
closed  or  converted  to  other  uses,  although 
the  ability  and  advisability  of  HSAs  provid- 
ing such  specificity  In  Initial  plans  will  vary 
due  to  social,  legal  and  political  factors.  In 
determining  whether  an  HSA  is  ready  for  full 
designation.  HEW  should  continue  to  assure 
that  its  HSP  and  other  plans  are  specific 
enough  to  be  useful  in  carrying  out  Its  review 
and  other  Implementation  functions. 

Finally,  the  conferees  note  that  significant 
policy  authority  has  been  delegated  to  the 
ten  HEW  regional  offices  during  the  Imple- 
mentation of  the  planning  and  resources  de- 
velopment program.  In  some  cases  this  dele- 
gation has  been  disruptive  and  has  resulted 
in  actions  contrary  to  the  Intent  of  the  Con- 
ferees. For  example,  some  HEW  regional  ad- 
ministrators have  Imposed  salary  and  admin- 
istrative restrictions  on  HSA  staff.  This  is 
clearly  Inaoproprlate  and  outside  the  scope 
of  HEW  authority  in  that  control  over  inter- 
nal management,  staff  salary  and  administra- 
tive practices  has  been  provided  to  HSA 
boards,  and  not  HEW.  by  statute.  Further,  al- 
though it  Is  appropriate  fcr  regional  offices  to 
monitor  the  Implementation  of  the  program 
and  offer  technical  assistance,  health  plan- 
ning policy  decisions  respecting  implementa- 
tion are  clearly  the  responsibility  of  the 
Bureau  of  Health  Planning  and  Resource 
Development  under  the  direction  of  the  Sec- 
retary with  consultation  with  the  National 
Council  on  Health  Planning  and  Develop- 
ment. Uniform  Implementation  of  national 
health  policies  can  best  be  accomplished  by 
central  decision  making  and  regional  moni- 
toring. 

The  conferees  also  wish  to  clarify  the  orig- 
inal Intent  of  the  Health  Planning  and  Re- 
sources Development  Act  with  respect  to  the 
composition  of  governing  bodies  of  health 
systems  agencies.  Under  the  law  (section  1512 
(b)  (3)  (C)  of  the  Public  Health  Service  Act) 
consumer  representatives  of  governing  bodies 
are  to  be  "broadly  representative  of  the  so- 
c'al.  economic,  linguistic  and  racial  popula- 
tions" residing  within  the  health  service 
area.  The  conferees  emphasize  that,  as  the 
law  states,  the  populations  are  to  be  broadly 
represented.  Therefore,  several  different  ap- 
proaches to  Insuring  meaningful  Involvement 
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m  HSA  decisions  by  all  segments  of  society 
are  permhslble.  In  particular.  U  w%5  not  the 
Intent  of  the  Congress  In  enacting  this  pro- 
vision to  mandate  a  quota  system  requiring 
the  selection  of  representatives  of  a  partic- 
ular category  strictly  proportionate  to  its 
representation  In  the  population  of  the  area 
or  to  require  that  representatives  of  a  cate- 
gory be  members  of  the  class  thev  represent 
Instead,  the  Congress  Intended  that.  In  Im- 
plementation of  the  requirement  with  re- 
spect to  consumer  rearesentatlves.  health 
systems  agencies  have  the  flexibility  to  adopt 
selection  processes  most  appropriate  to  local 
needs. 

HEALTH  MAINTENANCE  ORGANIZATION 
AMENDMENTS 

The  House  amendment  contained  a  pro- 
vision not  Included  In  the  Senate  amend- 
ment which  prohibited  payments  under 
medicare  and  medicaid  to  health  main- 
tenance organizations  whose  memberships 
are  made  up  of  a  majority  of  Individuals 
who  are  reclolents  of  benefits  under  medi- 
care or  medicaid.  This  provision  was  In- 
tended to  correct  technically  deficient  lan- 
guage In  PL  94-460  to  achieve  the  original 
Congressional  policy. 

The  conference  substitute  conforms  to 
the  House  amendment. 

CONSULTANTS  TO  THE  NATIONAL  CANCEK 
INSTITtJTE 

The  Senate  amendment  contained  a  pro- 
vision, not  Included  in  the  Hou-e  amend- 
ment, which  Increased  the  number  of  ex- 
perts and  consultants  which  the  Director 
of  the  National  Cancer  Institute  Is  author- 
ized to  hire  under  section  410  of  the  Public 
Health  Service  Act  (PHS  Act)  from  100  to 
200.  It  further  authorized  the  reimburse- 
ment of  such  consultants'  traveling  ex- 
penses to  and  from  their  assignment 
locations. 

The  conference  substitute  would  author- 
ize the  Director  of  the  National  Cancer 
Institute  to  hire  51  additional  experts  and 
consultants,  or  a  total  of  151.  It  does  not 
authorize  the  reimbursement  of  consultants 
for  traveling  expenses  to  and  from  their 
assignment  locations. 

AMBULATORY  TREATMENT  OF  HYPERTENSION 

The  House  amendment  contained  a  pro- 
vision, not  Included  In  the  Senate  amend- 
ment, which  provided  that  grants  under 
section  314(d)(7)(B)  of  the  Public  Health 
Service  Act  for  programs  for  the  screening, 
detection,  diagnosis,  prevention,  and  re- 
ferral for  treatment  of  hypertension  could 
also  be  used  to  provide  ambulatorv  care, 
where  it  is  determined  to  be  appropriate. 

The  conference  sub'tltute  does  not  In- 
clude the  House  provision.  It  Is  the  Intent 
of  the  conferees  to  wait  until  this  program 
Is  substantively  reevaluated  later  this  year 
to  determine  whether  the  scope  of  the  pro- 
gram should  be  expanded. 

DETINmON    OF    MEDICALLY    UNDERSERVED    POP- 
ULATION 

The  House  amendment  contained  a  provi- 
sion, not  Included  In  the  Senate  amendment, 
which  required  the  Secretary  of  HEW,  In  des- 
ignating medically  under«erved  populations 
under  section  330  of  the  PHS  Act  for  the  pur- 
pose of  making  grants  and  awarding  con- 
tracts for  cummunlty  health  centers,  to  take 
Into  account  unusual  local  conditions  which 
are  a  barrier  to  access  to  or  the  availability  of 
personal  health  services. 

The  conference  substitute  conforms  to  the 
House  amendment. 

ADMINISTRATIVE    COSTS    OF    FAMILY    PLANNING 
RESEARCH 

The  House  amendment  contained  a  pro- 
vision, not  Included  in  the  Senate  amend- 
ment. Intended  to  make  It  clear  that  the 
existing   prohibition   on   the   use   of  funds 


under  the  authority  of  the  Public  Health 
Service  Act  other  than  section  1004  (relating 
to  authorizations  for  family  planning  re- 
search) Includes  the  administrative  costs  of 
family  planning  research  activities. 

The  conference  substitute  conforms  to  the 
House  amendment  In  including  this  provi- 
sion. It  Is  not  the  Intent  of  the  conferees  to 
reduce  the  amount  of  support  available  for 
ponulatlrn  research  excluding  administrative 
costs.  The  conferee.s  Intend  that  this  new 
provision — which  clarifies  the  Intention  of 
Congress  that  the  entire  population  research 
effort  of  the  Department  of  Health.  Educa- 
tion, and  Welfare  be  conducted  under  section 
1004  of  the  PHS  Act— not  be  used  to  reduce 
the  appropriate  program  support  level  for 
population  research. 

GOVERNING    BOARDS    OF    COMMUNITY    AND    MI- 
GRANT   HEALTH    CENTERS 

It  has  come  to  the  attention  of  the  confer- 
ees that  the  requirements  that  community 
and  migrant  health  centers  establish  govern- 
ing boards  composed  of  Individuals  a  major- 
ity of  whom  are  ser^-ed  by  the  center  and  who 
represent  the  Individuals  being  served  by  the 
center  has  been  Interpreted  by  the  Depart- 
ment of  Health.  Education,  and  Welfare  In  a 
manner  which  may  preclude  public  entitles 
such  as  State  and  local  governments  from 
submitting  approvable  applications. 

Under  the  law.  each  community  and  etwih 
migrant  health  center  is  to  have  a  governing 
board  which  shall  meet  once  a  month,  shall 
establish  general  policies  for  the  center  (In- 
cluding the  selection  of  services  to  be  pro- 
vided and  a  schedule  of  hours  during  which 
services  will  be  provided),  approve  the  cen- 
ter's annual  budget,  and  approve  the  selec- 
tion of  the  director  of  the  center.  These  mini- 
mum responsibilities  are  delineated  under 
sections  319  and  330  of  the  Public  Health 
Service  Act  While  other  responsibilities  may 
be  delegated  to  the  governing  board,  no  re- 
quirements for  additional  respon.slbmtles  are 
to  be  Imposed  which  could  preclude  In  any 
way  the  submission  of  an  approvable  appli- 
cation under  either  section  319  or  330  of  the 
Act  by  public  entitles  Including  State  and 
local  governments  and  health  departments. 
The  law  Is  clear  that  both  public  and  non- 
profit private  entitles  are  eligible  grant  re- 
cipients, and  Department  regulations  may 
not  alter  that  stipulation. 

AMENDMENTS  TO  HEALTH  PROFESSIONS  EDUCA- 
TIONAL ASSISTANCE  ACT  OF  1976  (PUBLIC  LAW 
94-484) 

Both  the  House  and  Senate  amendments 
to  the  House-passed  bill  Included  provisions 
amending  various  authorities  of  the  Health 
Professlon.s  Educational  A.sslstance  Act  of 
1976  (PL  94-4841.  The  principal  differences 
between  the  House  and  Senate  amendments 
and  the  conference  substitute  are  noted 
below. 

LOAN  FORGIVENESS  UNDER  GUARANTEED  STUDENT 
LOAN  PROGRAM 

The  Senate  amendment  contained  a  pro- 
vUlon  not  included  in  the  House  amendment 
which  conformed  the  financial  obligation 
In  the  written  contract  which  a  borrower 
enters  into  with  the  Secretary  of  HEW  under 
the  loan  forgiveness  provision  (section  735 
of  the  PHS  Act)  of  the  guaranteed  student 
loan  program  to  that  entered  into  by  a  par- 
ticipant In  the  National  Health  Service  Corps 
scholarship  program. 

The  conference  substitute  conforms  to 
the  Senate  amendment. 

DEFINITION     OF     ELIGIBLE     INSTITUTION     UNDER 
GUARANTEED  STUDENT  LOAN  PROGRAM 

The  House  amendment  contained  a  pro- 
vision not  included  In  the  Senate  amend- 
ment which  amended  the  definition  of  a 
health  profes-slons  educational  institution 
eligible  to  participate  in  the  guaranteed 
student  loan  program  (section  737  of  the 
PHS   Act)    to    provide    that    an    Institution 


would  be  determined  to  be  eligible  to  partic- 
ipate If  It  received  or  was  eligible  to  receive 
capitation  support  In  the  previous  fiscal  year. 
ExUtlng  law  provides  that  an  institution  Is 
eligible  to  participate  only  if  it  is  receiving 
or  is  eligible  to  receive  capitation  support. 
The  conference  substitute  conforms  to  the 
House  amendment  with  an  amendment 
which  would  amend  section  732  to  make  it 
clear  that  the  Insurability  of  a  loan  Install- 
ment made  pursuant  to  a  line  of  credit  would 
be  conditioned  on  the  eligibility  of  the  bor- 
rower. An  eligible  borrower  Is  defined  as  a 
student  enrolled  In  an  eligible  Institution 

LIMITATION    ON    DECLARATION    OF    BANKRUPTCY 
UNDER  STUDENT  LOAN  PROGRAM 

The  Senate  amendment  contained  a  pro- 
vision not  included  In  the  House  amend- 
ment which  amended  section  735  of  the  PHS 
Act  to  prohibit  a  borrower  who  has  entered 
Into  a  written  agreement  with  the  Secretary 
of  HEW  to  practice  In  a  medically  under- 
served  area  In  exchange  for  payment  of  the 
borrower's  obligation  under  the  loan  pro- 
gram who  falls  to  honor  the  terms  of  the 
agreement  from  declaring  bankruptcy  during 
the  five  year  period  beginning  on  the  date 
damages  are  due. 

The  conference  substitute  does  not  con- 
tain the  Senate  provision  because  the  con- 
ferees are  not  convinced  that  bankruptcy 
will  be  widely  utilized  as  a  means  of  avoid- 
ing loan  repayment.  The  conferees  do  wish 
to  make  clear,  however,  that  In  the  event 
experience  under  the  program  indicates  a 
need  to  include  such  a  prohibition,  the  ap- 
propriate committees  of  Congress  should 
consider  prohibiting  discharges  In  bank- 
ruptcy of  damages  incurred  under  the  guar- 
anteed student  loan  program. 

LOAN    FORGIVENESS  OF  NON-FEDERAL  LOANS 

Both  the  House  and  Senate  amendments 
contained  provisions  which  authorized  the 
Secretary  of  HEW  to  enter  Into  agreements 
under  section  741  of  the  PHS  Act  with  indi- 
viduals who  had  obtained  educational  loans 
other  than  those  awarded  under  section  740 
of  the  Act  prior  to  October  12,  1976  under 
which  such  agreements  the  borrower  agrees 
to  provide  service  In  a  medically  under- 
served  area  in  exchange  for  loan  forgiveness. 
The  Senate  amendment  contained  provisions 
not  Included  in  the  House  amendment  which 
specified  that  the  borrower  present  a  certi- 
fied copy  of  his  loan  agreement  to  the  Secre- 
tary, stipulated  that  payments  by  the  Sec- 
retary on  behalf  of  the  borrower  could  not 
exceed  $10,000  per  year  or  a  total  of  S50,000. 
and  required  that  payments  could  be  made 
only  for  service  rendered  for  continuous  pe- 
riods of  not  less  than  one  year. 

The  conference  substitute  conforms  to  the 
Senate  amendment  except  that  the  require- 
ments under  existing  law  that  the  Secre- 
tary shall  repay  30  percent  of  the  principal 
of  the  loan  in  the  first  year  of  service.  30 
percent  in  the  second  year  and  25  percent  In 
the  third  year,  and  that  the  minimum  period 
of  service  is  two  years  would  also  apply  to 
borrowers  who  had  obtained  educational 
loans  other  than  those  awarded  under  sec- 
tion 750. 

COUNTING  OF  RESIDENCY  POSITIONS  IN  PRIMARY 
CARE  FOR  PURPOSES  OF  DETERMINING  ELIGI- 
BILITY FOR  CAPITATION  SUPPORT 

The  House  amendment  contained  a  pro- 
vision not  Included  in  the  Senate  amend- 
ment which  amended  the  caoltatlon  require- 
ment under  section  791  of  the  PHS  Act  that, 
in  determining  whether  a  medical  school  has 
met  the  requirement  that  a  certain  percent- 
age of  its  filled  first  year  residency  positions 
be  in  primary  care,  the  Secretary  deduct  a 
number  equal  to  the  number  of  individuals 
who.  In  the  previous  year,  were  In  primary 
care  positions  but  who  were  not  In  a  primary 
care  residency  program  of  such  school  In  the 
fiscal  year  to  which  the  requirement  applies. 
The  amendment  would  require  that  only  the 
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number  of  Individuals  who  were  not  In  a 
primary  care  residency  program  of  any  school 
be  so  deducted. 

The  conference  substitute  conforms  to  the 
House  amendment. 

EFFECTIVE  DATE  OF  CAPITATION  CONDITION  WITH 
RESPECT  TO  TRANSFER  OF  U.S.  CITIZENS  FROM 
FOREIGN    MEDICAL    SCHOOI£ 

Both  the  Senate  amendment  and  the  House 
amendment  contained  provisions  intended 
to  establish  the  first  school  year  In  which 
schools  of  medicine  would  be  required  to 
enroll  qualified  U.S.  citizens  studying  in  for- 
eign medical  schools.  The  Senate  amend- 
ment provided  that  the  eltectlve  date  of  the 
provision  was  the  date  of  enactment  of  the 
Health  Professions  Educational  Assistance 
Act  of  1976  (October  12,  1976).  thus,  estab- 
lishing school  year  1977-78  as  the  initial  year 
of  the  program.  The  House  amendment 
established  school  year  1978  79  as  the  initial 
vear  of  the  program. 

The  conference  substitute  conforms  to  the 
House  amendment. 

TRAINING   PROGRAMS   IN    EMERGENCY   MEDICAL 
SERVICES 

The  House  amendment  contained  a  provi- 
sion not  included  in  the  Senate  amendment 
which  amended  section  789  of  the  Public 
Health  Service  Act  to  provide  that  trainee- 
ships  in  emergency  medicine  for  individuals 
in  graduate  medical  education  shall  provide 
for  tuition  and  fees  and  Euch  stipends  and 
allowances  (including  travel  and  subsistence 
expenses  and  dependency  allowances)  as  the 
Secretary  of  HEW  may  deem  necessary. 

The  conference  substitute  adopts  the  pro- 
vision of  the  House  amendment  with  an 
amendment  which  would  conform  the  provi- 
sions of  section  789  relattoig  to  the  training 
of  physicians  In  emergency  medicine  to  the 
provisions  of  section  784  of  the  PHS  Act  re- 
lating to  the  training  of  physicians  In  gen- 
eral Internal  medicine  ancj  general  pediatrics. 

INDIAN    HEALTH    SCHOLARSHIP   PROGRAM 

The  House  amendment  contained  a  provi- 
sion not  included  In  the  Senate  amendment 
which  reinstated  the  Indian  Health  Scholar- 
ship Program  which  was  part  of  the  Indian 
Health  Care  Improvement  Act  (PL.  94-437). 
The  scholarship  program  was  inadvertently 
repealed  by  virtue  of  the  subsequent  enact- 
ment of  the  Health  Professions  Educational 
Assistance  Act  of  1976. 

The  conference  substitute  conforms  to  the 
House  amendment. 

TRAINING   OF   NURSE   PRACTITIONERS 

The  Senate  amendment  contained  a  pro- 
vision not  included  in  the  House  amendment 
which  transferred  support  for  the  training 
of  nurse  practitioners  who  agree  to  practice 
In  medically  underserved  areas  from  section 
830  of  the  Public  Health  Service  Act  ("Traln- 
eeshlps")  to  section  822  ("Nurse  Practitioner 
Programs").  Such  support  Includes  both 
traineeshlps  for  students  and  program 
support. 

The  conference  substitute  conforms  to  the 
Senate  amendment.  It  is  the  conferees'  In- 
tent that  the  appropriate  committees  of  the 
Congress  carefully  review  the  programs  of 
support  fcr  nurse  practitioner  training  when 
suljstantive  amendments  to  the  Nurse  Train- 
ing Act  are  next  considered. 

FINANCIAL     OBLIGATION     OF     NATIONAL     HEALTH 
SERVICE    CORPS    SCHOLABSHIP    RECIPIENTS 

Under  existing  law.  the  increased  financial 
obligation  under  the  NH3C  scholarship  pro- 
gram would  not  be  incurred  by  individuals 
who  receive  their  first  year  of  scholarship 
support  for  a  school  year  ending  before  Sep- 
tember 30.  1977  but  is  unclear  as  to  the  ob- 
ligation of  an  individual  who  receives  his 
first  scholarship  for  school  year  1977-78, 
prior  to  the  effective  date  of  the  new  schol- 
arship program  (October  1.  1977).  The  Sen- 
ate amendment  contained  a  provision  not 


Included  In  the  House  amendment  which 
exempted  ln*vlduals  who  receive  their  first 
year  of  schotorshlp  support  for  a  school  year 
ending  before  September  30,  1978  from  the 
increased  financial  obligation. 

The  conference  substitute  conforms  to  the 
Senate  amendment  with  an  amendment 
which  would  provide  that  an  individual  who 
received  his  first  year  of  scholarship  support 
prior  to  the  date  of  enactment  of  the  Health 
Professions  Educational  Assistance  Act  of 
1976  (October  12.  1976)  would  not  incur  the 
increased  financial  obligation  under  the  new- 
program  unless  such  individual  received  a 
-scholarship  in  a  subsequent  year  under  the 
new  program.  The  amendment  further  pro- 
vides that  an  individual  who  received  his 
first  j-ear  of  scholarship  support  from  fiscal 
year  1977  appropriations  would  not  Incur  the 
increased  financial  obligation  for  that  year 
of  scholarship  support  but  would  do  so  for 
any  subsequent  scholarship. 

AMENDMENTS   TO   THE    IMMIGRATION 
AND    NATIONALITY    ACT 

Amendments  to  the  Immigration  and  Na- 
tionality Act  made  last  year  were  intended 
to  put  to  a  halt  abuses  of  provisions  of  that 
Act  whereby  thousands  of  alien  graduates  of 
foreign  medical  schools  who  were  ill-trained 
by  United  States'  standards  were  entering 
this  country  In  order  to  practice  medicine. 
TTiese  amendments  required  that  before  a 
person  could  enter  the  United  States  either 
under  Immigrant  or  under  a  so-called  "J" 
visa  for  training,  such  person  must  have 
passed  parts  I  and  II  of  the  National  Board 
of  Medical  Examiners'  examination  (or  an 
equivalent  examination)  and  demonstrate  a 
competency  in  oral  and  written  English. 
Moreover,  under  the  new  amendments,  an 
alien  entering  under  a  "J"  visa  is  subject  to 
three  additional  requirements :  First,  a  school 
of  medicine  or  of  one  of  the  other  health 
professions  must  agree,  in  WTltlng,  to  pro- 
vide the  graduate  medical  training  for  which 
the  alien  Is  coming  to  the  United  States. 
Second,  the  alien  must  make  a  commitment 
to  return  to  the  country  of  his  nationality 
upon  completion  of  his  training  and  his 
country  of  nationality  must  provide  written 
assurance  that  upon  such  completion  and 
return  he  will  be  appointed  to  a  position  in 
government  or  in  an  educational  institution 
in  which  he  will  fully  utilize  the  skills  he 
acquired  In  his  education.  Third,  the  dura- 
tion of  his  participation  in  a  program  in  the 
United  States  is  limited  to  two  years,  with 
provision  for  extension  of  the  duration  for 
one  additional  year.  Each  of  the  four  require- 
ments for  entry  under  a  "J"  visa  is  author- 
ized to  be  waived  with  respect  to  any  alien 
who  seeks  to  participate  in  an  accredited  pro- 
gram of  graduate  medical  education  if  there 
would  be  a  substantial  disruption  In  the 
health  services  of  the  program  because  the 
alien  was  not  permitted,  because  of  the  new 
requirements,  to  enter  the  United  States  to 
participate  in  the  program.  This  waiver 
authority  expires  December  31.  1980. 

The  Senate  amendment  established  two 
exceptions  to  these  requirements.  First.  It 
made  them  inaoplicable  to  graduates  of 
schools  of  medicine  accredited  by  a  body  ap- 
proved for  such  purposes  by  the  Commis- 
sioner of  Education,  regardless  of  whether 
the  school  is  located  in  the  United  States. 
.=econd.  the  Senate  amendment  excluded 
from  the  new  requirements  any  alien  who. 
on  January  9.  1977  (the  day  before  the  effec- 
tive date  of  the  1976  amendments) .  was 
legally  authorized  to  practice  medicine  in  a 
State,  held  a  specialty  board  certification, 
was  practicing  exclusively  within  that  spe- 
cialty and  continues  to  practice  medicine  in 
such  State  exclusively  within  the  snecialty 
for  which  he  holds  the  specialty  certificate. 

Under  the  conference  substitute,  the  House 
recedes  to  the  Senate  amendment  with  an 
amendment.  The  amendment  includes  the 


provisions  of  the  Senate  amendment  exempt- 
ing graduates  of  schools  accredited  by  a  body 
approved  by  the  Commissioner  of  Education 
from  the  new  requirements.  In  addition,  It 
includes  the  provisions  of  the  Senate  amend- 
ment respecting  aliens  licensed,  specialty 
board  certified,  and  practicing  medicine  In  a 
State  on  January  9,  1977  with  two  exceptions. 
First,  under  the  conference  substitute,  an 
alien  must  have  been  fully  and  permanently 
licensed  prior  to  such  date.  Second,  the  re- 
quirement of  the  Senate  amendment  that  an 
alien  continue  to  practice  medicine  exclu- 
sively within  the  specialty  for  which  the 
alien  held  a  specialty  certificate  in  the  State 
in  which  he  Is  licensed  is  not  Included. 

In   addition,   under   the   conference   sub- 
stitute, the  new  requirements  are  Inappli- 
cable to  aliens  who  are  of  national  or  In- 
ternational renown  In   the   medical  profes- 
sion. Further,  the  waiver  provision  under  the 
"J"  visa  Is  limited  to  requirements  for  pas- 
sage of  the  requisite  examination  and  medi- 
cal school  affiliation  such  that  no  waiver  of 
the  provisions  requiring  that  the  alien  make 
a  commitment  to  return  to  his  homeland  and 
limiting  the  duration  of  his  stay  may  be 
made.  The  requirement  for  written  assurance 
from  the  alien's  government  is  amended  to 
simply  require  written  assurance  that  there 
is  a  need  for  the  alien's  services  in  such 
country. 

Implementation  of  the  controversial  but 
extremely  Important  1976  amendments  has 
caused  the  managers  great  concern.  Actions 
of  the  Department  of  Health.  Education,  and 
Welfare,  the  Department  of  Justice,  and  the 
National  Board  of  Medical  Examiners  hardly 
have  been  consistent  with  the  clear  need  for 
expeditious  and  effective  Implementation  of 
the  amendments.  In  addition,  some  actions 
which  have  been  taken  do  not  reflect  the 
intention  of  the  Congress  In  enacting  the 
1976  amendments. 

The  Visa  Qualifying  Examination  (VQE), 
developed  subsequent  to  the  1976  amend- 
ments, and  designated  as  the  equivalent 
examination  to  Parts  I  and  II,  will  not  be 
administered  until  September,  1977.  The  re- 
sults of  that  examination  will  not  be  avail- 
able until  late  in  1977  or  early  in  1978.  Thus, 
as  things  now  stand,  because  Parts  I  and  II 
are  not  administered  outside  the  United 
States,  It  Is  Impossible  for  alien  physicians 
to  qualify  for  an  immigrant  or  "J"  visa  to 
enter  the  United  States  for  residency  train- 
ing for  the  sch(X)l  year  beginning  in  1977. 
Consequently,  this  country  is  in  the  anomol- 
ous  position  of  having  established  criteria 
for  admission  of  phyiclans  for  graduate  train- 
ing but  precluding  aliens  who  had  planned 
to  accept  graduate  medical  education  posi- 
tions in  July,  1977  from  satisfying  such  cri- 
teria. As  a  result,  the  conference  substitute 
provides  that  the  effective  date  of  amend- 
ments made  to  the  "J"  visa  program  by  the 
Health  F>rofesslons  Educational  Assistance 
Act  of  1976  and  by  the  proposed  legislation  is 
postponed  until  January  10.  1978. 

In  recognition  of  the  fact  that  the  VQE 
would  not  be  available  in  time  for  aliens  to 
comply  with  criteria  necessary  to  enter  grad- 
uate medical  training,  the  Department  of 
Justice  granted  a  blanket  waiver  of  all  four 
"J"  visa  requirements  under  the  "substantial 
dlsruptiSn"  provisions  of  the  new  amend- 
ments through  June  30,  1978.  While  a  blan- 
ket waiver  of  the  requirement  that  aliens 
pass  the  requisite  examination  appears  Justi- 
fiable until  the  VQE  can  be  administered, 
certain  aspects  of  the  waiver  do  not.  First, 
the  managers  perceive  no  basis  for  the  blan- 
ket waiver  of  the  requirement  that  an  alien 
return  to  his  country  of  origin  after  com- 
pletion of  training.  Second,  the  June  30.  1978 
date  may.  in  effect,  constitute  a  two  year 
waiver  whereby  unqualified  aliens  would  en- 
ter this  country  Immediately  prior  to  begin- 
ning residency  training  In  July.  1978.  In  view 
of  the  availability  of  the  VQE  In  September. 
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and  the  Congressional  action  taken  In  this 
report  postponing  the  "J"  visa  requirements 
only  until  January  10.  1978.  the  managers 
expect  that  waivers  will  be  authorized  only 
on  a  case-by-case  basis.  In  accordance  with 
the  above-expressed  concerns,  after  that 
date. 

Secondly,    as   noted    in    the   Senate   com- 
mittee report,  the  conferees  believe  that  the 
Interpretation  of  the  1976  amendments  with 
respect  to  so-called  "H-l"  vlsis  (which  au- 
thorize entry  of  aliens  of  distinguished  merit 
to  perform  services  of  an  exceptional  nature) 
Is  not  representative  of  Congressional  Intent. 
The  1976  amendments  limited  the  availability 
of  such  visas,  insofar  as  they  are  applicable 
to  physicians,  to  persons  coming  pursuant  to 
an  Invitation  of  a  public  or  nonprofit  private 
educational  or  research  Institution  or  agency 
in  the  United  States  to  teach  or  conduct  re- 
search, or  both.  As  Interpreted  by  the  De- 
partment    of     Justice      (Federal     Register, 
Volume  42.   No.   13.  January   19,   1977)    only 
physicians   who  are   coming   to   the   United 
States  solely  to  teach   or  conduct   research, 
or  both.  While  Congress  Intended   that   the 
exemption  apply  to  physicians  primarily  en- 
gaged   In    teaching    or    research    activities 
patient  care  activities  Incidental   to  teach- 
ing or  research  are   Indispensable  in  many 
Instances.  The  conferees  expect  this  policy, 
rather  than  that  enunciated  In  the  Janu- 
ary 19  regulations,  to  be  reflected  in  Imple- 
mentation of  the  amendments  following  en- 
actment of  this  report. 

SUPEHCRADE    POSmONS    FOR    THE    NATIONAL    IN- 
STrrUTE    ON    ALCOHOL    ABUSE    AND    ALCOHOLISM 

The  Senate  amendment  contained  a  pro- 
vision not  included  in  the  House  amendment 
which  increased  the  number  of  positions 
available  to  the  Commissioned  Corps  of  the 
Public  Health  Service  under  section  208 (g> 
of  the  PHS  Act  from  150  to  155  and  required 
that  not  less  than  five  of  those  positions 
shall  be  for  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism. 

The  conference  substitute  conforms  to  the 
Senate  amendment  with  a;i  amendment 
stipulating  that  the  positions  available  to 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism  shall  be  filled  with  individuals 
engaged  In  research  on  alcohol  abuse  and 
alcoholism. 

REPORTING    DEADLINE    FOR    THE    COMMITTEE    ON 
MENTAL    HEALTH    OP    THE    ELDERLY 

The  Senate  amendment  contained  a  provi- 
sion not  included  in  the  House  amendment 
which  postponed  the  date  by  which  the 
Committee  on  Mental  Health  of  the  Elderly 
established   under   Public   Law   94-63    must 

?i^^1  "r  "P°"  '°  Congress  from  July  29 
1977  to  August  30.  1977. 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

STANDARDS    FOR    PUBLIC    HEALTH    PROGRAMS 

The  Senate  amendment  contained  a  pro- 

wh  ch  ^hhT'"'*'^  '"  ^'^^  "°"««  amendment 
H»i?t„^  '^  "^  "^'''  ^*'"°"  514  to  the  Public 
Health  Service  Act  which  directed  the  Sec- 
retary of  HEW  Within  one  year  of  the  ^te 
of  enactment  to  establish  standards  with 
resoect  to  preventive  health  care  for  identl 
Jrari^.'^"""^  *"'**"  P"""^  »"'»"h  pro- 
The  conference  substitute  conforms  to  the 
Senate  amendment  with  an  amendment 
which  would  require  the  Secretary  of  HEW 
to  develop,  within  two  years  of  the  date  of 
enactment,    model    standards    w  t h    respec 

i7ZT"A  '^"""^  ""'^'^^^  '"  commumtres 
B\    requiring    the   development   of   mode 

rrams'Th/"""  ^T"""""^'  P"*"'^  health^o'- 
prams.    the   conferee.^    intend    to   emphasize 

such  ^^i:''"'^'^^"'  ^°  the  contlnulncnee^for 

tlon   T.  .  ^"™^  *°  *h^  entire  popula- 

tion  It  is  apparent  that  cost-effective  pubUc 
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health  programs.  Including  preventive  health 
services  and  those  environmental  control 
measures  directed  at  protecting  human 
health,  will  need  to  assume  even  greater  slg- 
nlflcance  in  any  program  of  National  Health 
Insurance.  Accordingly,  standards  need  to  be 
developed  now  to  assure  that  public  health 
programming  is  maintained  as  a  crucial  ele- 
ment of.  or  equal  partner  to,  any  National 
Health  Insurance  plan. 

The  "standards"  concept  Is  a  broad  one  By 
purposely  avoiding  more  specific  definition 
however,  it  Is  the  conferees'  Intent  to  allow 
maximum  flexibility  in  determining  what 
may  be  the  most  aporopriate  form  for  public 
health  service  oroeram  standards.  The  con- 
ferees are  aware  of  the  recent  efforts  of  the 
Association  of  State  and  Territorial  Health 
Officials,  the  National  Association  of  County 
Health  Officials,  the  United  States  Confer- 
ence of  City  Health  Officers,  and  the  Ameri- 
can Public  Health  Association,  with  staff 
siipport  from  the  Center  for  Disease  Control 
to  develon  such  standards  on  a  voluntary' 
collaborative  basis.  The  conferees  anticioate 
that  the  Secretary  will  relv  on  the  experience 
<\nA  advice  of  these  eroups.  and  suoport 
their  continued  efforts  as  a  basis  for  both 
the  form  and  content  of  public  health  pro- 
ffram  standards  development  required  In  this 
•section. 

STUDIES  OF  INTERNATIONAL  HEALTH  ISSUES  AND 
OPPORTUNITIES 

The  Senate  amendment  contained  a  provi- 
sion not  lncluH|d  In  the  House  amendment 
which  directed  Ihe  Secretary  of  HEW  to  ar- 
range for  the  conduct  of  a  study  or  studies 
to  determine  opportunities,  if  anv.  for  broad- 
ened Federal  program  activities  In  areas  of 
international  health. 

The  conference  substitute  conforms  to  the 
Senate  amendment. 

Harley  O.  Staggers. 
Paul  G.  Rogers. 
Davtd  E.  Satterfield. 
Tim  Lei:  Carter. 
James  T  Brothill. 
Manager!'  on  thp  Part  of  the  House. 
Edward  M  Kennedy. 
Harrison  A    Williams.  Jr.. 
Claiborne  Pell. 
Oaylord  Nelson, 
Ai.AN  Cranston. 
William  D   Hathaway. 
Jacob  Javits, 
Richard  S.  Schweiker. 
John  H.  Chafek. 
Managers  on  the  Part  of  the  Senate 
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CONFERENCE  REPORT  ON  H.R  6714 
INTERN.ATIONAL  DEVELOPMENT 
AND  POOD  ASSISTANCE  ACT  OP 
1977 

Mr.  ZABLOCKI  .submitted  the  follow- 
ing conference  report  and  statement  on 
the  hill  (H.R  6714)  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  devel- 
opment assistance  programs  for  fiscal 
year  1978.  to  amend  the  Aericultural 
Trade  Development  and  Assl.stance  Act 
of  19.'>4  to  make  certain  changes  in  au- 
thorities of  that  act.  and  for  other  pur- 
poses : 

Conference  Report  iH  Rept.  No.  95  501) 
The  committee  of  conference  on  the  dis- 
agreeing wotes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HR 
6714)  to  amend  the  Foreign  Assistance  Act  of 
1961  to  authorize  develooment  assistance 
programs  for  fiscal  year  1978.  to  amend  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  to  make  certain  changes  in 
the  authorities  of  that  Act.  and  for  other 
purposes,   having   met,   after    full   and    free 


conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows : 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  insert  the 
following : 

short  tttle 

Section  1.  This  Act  may  be  cited  as  the 
"International  Development  and  Food  As- 
sistance Act  of  1977". 

TITLE  I— INTERNATIONAL  DEVELOPMENT 

ASSISTANCE 

development  assistance  policy 

Sec.  101.  (a)  Subsection  (d)  of  section  102 

of   the   Foreign    Assistance    Act   of    1961    is 

amended  to  read  as  follows: 

"(d)  (1)  Development  assistance  furnished 
under  this  chapter  shall  be  increasingly  con- 
centrated m  countries  which  will  make  the 
most  effective  use  of  such  assistance  to  help 
the  poor  toward  a  better  life  (especially  such 
countries  which  are  suffering  from  the  worst 
and  most  widespread  poverty  and  are  in 
greatest  need  of  outside  assistance) .  In  order 
to  make  possible  consistent  and  Informed 
judgments  concerning  which  countries  will 
make  the  most  effective  use  of  such  assist- 
ance, the  President  shall  propose  appropriate 
criteria  and  factors  to  assess  the  commitment 
and  progress  of  countries  In  meeting  the  ob- 
jectives set  forth  in  subsection  (c)  of  this 
section  and  In  other  sections  of  this  chapter 
In  developing  such  criteria  and  factors  the 
President  shall  specifically  take  into  account 
their  value  In  assessing  countries'  actions 
which  demonstrate  genuine  concern  and  ef- 
fective action  for  materially  Improving  the 
lives  of  the  poor  and  their  ability  to  partici- 
pate in  development,  including  but  not 
limited  to  efforts  to — 

"(A)  Increase  agricultural  productivity  per 
unit  of  land  through  small-farm,  labor- 
intensive  agrlcultiu-e; 

"(B)   reduce  Infant  mortality: 

"(C)   control  population  growth; 

"(D)  promote  greater  equality  of  Income 
distribution,  including  measures  such  as 
more  progressive  taxation  and  more  equita- 
ble returns  to  small  farmers:  and 

"(E)   reduce  rates  of  unemployment  and 
■  underemployment. 

A  report  on  such  proposed  criteria  and  fac- 
tors shall  be  transmitted  to  the  Speaker  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
by  January  31.  1378. 

"(2)  The  President  shall  endeavor  to  bring 
about  the  adoption  of  similar  criteria  and 
factors  by  International  development  orga- 
nizations In  which  the  United  States 
participates. 

"(3)  Presentation  materials  submitted  to 
the  Congress  with  respect  to  assistance  under 
this  chapter,  beginning  with  fiscal  year  1977 
shall  contain  detailed  information  concern- 
ing the  steps  being  taken  to  Implement  this 
subsection". 

( b  I  Such  section  102  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion : 

"(e)  For  the  purpose  of  promoting  eco- 
nomic growth  In  the  poorest  countries,  the 
President  Is  authorized,  notwithstanding 
any  other  provision  of  law.  to  make  assist- 
ance under  this  chapter  available  to  the  rela- 
tively least  developed  countries  on  a  grant 
basis  to  the  maximum  extent  that  is  con- 
sistent with  the  attainment  of  United  States 
development  objectives.". 

food  and  nutrition 

Sec.  102.  (a)  Subsection  (a)  of  section  103 
of  the  Foreign  Assistance  Act  of  1961  Is 
amended — 
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(1)  by  striking  out  "$291,000,000"  and  all 
that  foUovps  through  "1976  and";  and 

(2)  by  Inserting  "and  $560,000,000  for  the 
fiscal  year  1978"  Immediately  after  "1977". 

(b)  Such  section  103  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(h)  Of  the  funds  authoHzed  to  be  appro- 
priated by  this  section  for  the  fiscal  year 
1978.  the  President  is  requested  to  commit 
up  to  $60,000,000  for  the  purposes  of  assist- 
ing India  with  foreign  exchange  costs  In- 
curred in  connection  with  the  construction 
of  grain  storage  facilities  or  other  purposes 
specified  In  this  section.". 

population  planning  and  health 

Sec  103.  (a)  Section  104  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  subsection  (a)  and  inserting  In  lieu 
thereof  the  following  new  subsections : 

"(a)  In  order  to  Increase  the  opportunities 
and  motivation  for  family  planning  and  to 
reduce  the  rate  of  population  growth,  the 
President  is  authorized  to  furnish  assistance, 
on  such  terms  and  conditions  as  he  may  de- 
termine, for  population  pUnnlng.  There  are 
authorized  to  be  appropriated  to  the  Presi- 
dent for  the  purposes  of  this  subsection,  In 
addition  to  funds  otherwise  available  for 
such  purposes,  $167.000j00O  for  the  fiscal  year 
1978,  which  amount  Is  authorized  to  remain 
available  until  expended. 

"(b)  In  order  to  prevent  and  combat  dis- 
ease and  to  help  provide  Dealth  services  for 
the  great  majority,  the  President  Is  author- 
ized to  furnish  assistance,  on  such  terms  and 
conditions  as  he  may  determine,  for  health, 
dlsea.se  prevention,  and  environmental  sani- 
tation. There  are  authorized  to  be  appropri- 
ated to  the  President  tot  the  purposes  of 
this  subsection.  In  addition  to  funds  other- 
wise available  for  such  pui^ases.  $107,700,000 
for  the  fiscal  year  1978,  which  amount  Is  au- 
thorized to  remain  available  until  ex- 
pended.". I 

(b)  Subsection  (b)  of  such  section  104  Is 
redesignated  as  subsection  1(c) . 

(c)  Such  section  104  Is  aimended  by  adding 
at  the  end  thereof  the  f()llowlng  new  sub- 
section: 

"(d)(1)  Assistance  unider  this  chapter 
shall  be  administered  so  ^s  to  give  particu- 
lar attention  to  the  interrelatlonshp  between 
(A)  population  growth,  and  (B)  development 
and  overall  Improvement  In  living  standards 
In  developing  countries,  and  to  the  Impact  of 
all  programs,  projects,  and  activities  on  pop- 
ulation growth.  All  appropriate  activities 
proposed  for  financing  upder  this  chapter 
shall  be  designed  to  build  motivation  for 
smaller  families  In  programs  such  as  edu- 
cation In  and  out  of  school,  nutrition,  disease 
control,  maternal  and  child  health  services, 
agricultural  production,  rural  development, 
and  assistance  to  the  urban  poor. 

"(2)  The  President  is  authorized  to  study 
the  complex  factors  affecting  population 
growth  In  developing  countries  and  to  Iden- 
tify factors  which  might  motivate  people 
to  plan  family  size  or  space  their  children.". 

(d)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  take  effect  on 
October  1,  1977. 

EDUCATION  AND  HUMAN  RESOURCE  DEVELOPMENT 

Sec.  104.  (a)  Subsection  (a)  of  section 
105  of  the  Foreign  Assistance  Act  of  1961 
Is  amended — 

(1)  by  striking  out  "$60,000,000"  and  all 
that  follows  through  "1976  and";   and 

(2)  by  Inserting  "and  $84,900,000  for  the 
fiscal  year  1978"  Immediately  after  "1977". 

(b)  Subsection  (c)  of  such  section  is 
amended  by  inserting  "for  the  fiscal  year 
1977,  and  not  less  than  $1,647,000  shall  be 
available  for  the  fiscal  year  1978,"  imme- 
diately after  "shall  be  available". 


technical  ASSISTANCE,  ENERGY,  RESEARCH, 
RECONSTRUCTION,  AND  SELECTED  DEVELOP- 
MENT PROBLEMS 

SEC.  105.  Section  106(b)  of  the  Foreign 
Assistance  Act  of  1961  Is  amended — 

(1)  by  striking  out  "$99,550,000  for  the 
fiscal  year  1976  and";  and 

(2)  by  Inserting  "and  $105,000,000  for  the 
fiscal  year  1978"  Immediately  after  "fiscal 
year  1977". 

cost-sharing  AND  FUNDING  LIMITS 

Sec.  106.  Section  110  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended — 

(1)  In  subsection  (a)  by  striking  out 
"107"  and  Inserting  In  lieu  thereof  "106"; 
and 

(2)  In  subsection  (b)  — 

(A)  by  striking  out  "No"  and  Inserting 
In  lieu  thereof  "Except  for  grants  to  coun- 
tries determined  to  be  relatively  least  de- 
veloped based  on  the  United  Nations  Con- 
ference on  Trade  and  Development  list  of 
■relatively  least  developed  countries',  no"; 
and 

(B)  by  striking  out  "107"  and  Inserting  In 
lieu  thereof  "106". 

DEVELOPMENT    AND     USE     OF    COOPERATIVES 

Sec.  107.  (a)  Section  111  of  the  Foreign 
As.slstance  Act  of  1961  Is  amended — 

(1)  in  the  first  sentence  by  striking  out 
■'assistance  in  the  development"  and  Insert- 
ing In  lieu  thereof  "technical  and  capital 
assistance  In  the  development  and  use";  and 

(2)  by  amending  the  second  sentence  to 
read  as  follows:  "Not  less  than  $10,000,000 
of  the  funds  made  available  under  this  Act 
for  the  fiscal  year  1978  may  be  xised  only 
for  technical  assistance  to  carry  out  the  pur- 
poses of  this  section.". 

(b)  The  amendments  made  by  subsection 
I  a)  .shall  take  effect  on  October  1,  1977. 

INTEGRATING  WOMEN  INTO  NATIONAL 
ECONOMIES 

Sec.  108.  Section  113  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  to  read  as  fol- 
lows: 

"Sec.  113.  Integrating  Women  Into  Na- 
tional Economies. — (a)  In  recognition  of 
the  fact  that  women  In  developing  countries 
play  a  significant  role  in  economic  produc- 
tion, family  support,  and  the  overall  devel- 
opment process  of  the  national  economies  of 
such  countries,  this  part  shall  be  adminis- 
tered so  as  to  give  particular  attention  to 
those  programs,  projects,  and  activities  which 
tend  to  Integrate  women  Into  the  national 
economies  of  developing  countries,  thus  Im- 
proving their  status  and  assisting  the  total 
development  effort. 

"(b)  The  President  shall  transmit  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  Committee  on  Foreign  Relations  of 
the  Senate  a  report  on  the  impact  of  devel- 
opment programs,  projects,  and  activities  on 
the  Integration  of  women  Into  the  develop- 
ing economies  of  countries  receiving  assist- 
ance under  this  part.  The  report  shall  In- 
clude— 

"(1)  an  evaluation  of  progress  toward  de- 
veloping an  adequate  data  base  on  the  role 
of  women  In  the  national  economies  of  recip- 
ient <-ountrles : 

"(21  a  specific  description  of  the  efforts 
undertaken  to  Implement  subsection  (a) ; 
and 

"(3)  an  evaluation  of  the  effectiveness  of 
such  efforts. 

"(c\  The  report  required  by  subsection 
lb)  shall  be  transmitted  not  later  than  one 
year  after  the  date  of  enactment  of  this 
subsection.". 

prohibition  on  use  of  funds  for  involun- 
tary STERILIZATIONS 

Sec  109.  Section  114  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended — 

(1)   by  striking  out  "Abortions. — "  and  In- 


serting In  lieu  thereof  "Abortions  or  Invol- 
untary Sterilizations. — (a)";    and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  None  of  the  funds  made  available  to 
carry  out  this  part  shall  be  used  to  pay  for 
the  performance  of  involuntary  sterilizations 
as  a  method  of  family  planning  or  to  coerce 
or  provide  any  financial  Incentive  to  any 
person  to  practice  sterilizations.". 

limitations  on  development  assistance 
Sec    110.   Section    115(a)    of   the   Foreign 
Assistance  Act  of  1961  Is  amended  to  read  as 
follows : 

"(a)  None  of  the  funds  made  available  to 
carry  out  this  chapter  may  be  used  In  any 
fiscal  year  for  any  country  to  which  assistance 
is  furnished  in  such  fiscal  year  under  chapter 
4  of  part  II  security  supporting  assistance)  or 
under  part  VI  (assistance  for  Middle  East 
peace)  unless  the  Congress  has  specifically 
authorized  such  use  of  those  funds.  The 
specific  authorization  requirement  of  this 
subsection  shall  be  deemed  to  be  satisfied  if 
the  purpose  for  which  funds  are  to  be  used 
Is  described  In  the  presentation  materials 
submitted  to  the  Congress  on  proposed  devel- 
opment assistance  programs  for  the  fiscal 
year  in  question  and  the  Congress  Indicates 
its  approval  of  such  use  In  the  legislation 
authorizing  development  assistance  programs 
for  such  fiscal  year.". 

human  rights 

Sec.  hi.  (a)  Subsections  (c)  and  (d)  of 
section  116  of  the  Foreign  Assistance  Act  of 
1961  are  amended  to  read  as  follows: 

■•(c)  In  determining  whether  or  not  a 
government  falls  within  the  provisions  of 
subsection  (a)  and  In  formulating  develop- 
ment assistance  programs  under  this  part, 
the  Administrator  shall  consider,  in  consulta- 
tion with  the  Coordinator  for  Human  Rights 
and  Humanitarian  Affairs — 

"(1)  the  extent  of  cooperation  of  such 
government  In  permitting  an  unimpeded  in- 
vestigation of  alleged  violations  of  Interna- 
tionally recognized  human  rights  by  appro- 
priate international  organizations,  includ- 
ing the  International  Committee  of  the  Red 
Cross,  or  groups  or  persons  acting  under  the 
authority  of  the  United  Nations  or  of  the 
Organization  of  American  States;  and 

"(2)  specific  actions  which  have  been 
taken  by  the  President  or  the  Congress  relat- 
ing to  multilateral  or  security  assistance  to 
a  less  developed  country  because  of  the 
human  rights  practices  or  policies  of  such 
country. 

"(d)  The  Secretary  of  State  shall  transmit 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate,  by  January  31  of  each 
year,  a  full  and  complete  report  regarding — 

"(1)  the  status  of  Internationally  rec- 
ognized human  rights,  within  the  mean- 
ing of  subsection  (a),  in  countries  that  re- 
ceive assistance  under  this  part;  and 

••  ( 2 )  the  steps  the  Administrator  has  taken 
to  alter  United  States  programs  under  this 
part  In  any  country  because  of  human  rights 
considerations.". 

(b)  Such  section  116  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(e)  Of  the  funds  made  available  under 
this  chapter  for  the  fiscal  year  1978,  not  less 
than  $750,000  may  be  used  only  for  studies 
to  Identify,  and  for  openly  carrying  out,  pro- 
grams and  activities  which  will  encourage 
or  promote  Increased  adherence  to  civil  and 
political  rights,  as  set  forth  In  the  Universal 
Declaration  of  Human  Rights,  In  countries 
eligible  for  assistance  under  this  chapter. 
None  of  these  funds  may  be  used,  directly  or 
Indirectly,  to  Infiuence  the  outcome  of  any 
election  In  any  country.". 


22960 


CONGRESSIONAL  RECORD  —  HOUSE 


July  lU,  1977 


INFANT    NUTRITION 

V  Sec.  112.  Chapter  1  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section: 

"Sec.  117.  Infant  NumrrioN. — The  Pre.sl- 
dent  Is  encouraged  ( 1 )  to  devise  and  carry 
out  in  partnership  with  developing  nations 
a  strategy  for  programs  of  nutrition  and 
health  Improvement  for  mothers  and  chil- 
dren. Including  breast-feeding,  and  (2)  to 
provide  technical,  financial,  and  material 
support  to  individuals  or  groups  at  the  local 
level  for  such  programs.". 

ENVIRONMENT    AND    NATURAL    RESOURCES 

Sec.  113.  (a)  Chapter  1  of  part  I  of  the 
Foreign  Assistance  Act  of  1961,  as  amended 
by  section  112  of  this  Act.  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  118.  Environment  and  Natusal  Re- 
sources.— The  President  is  authorized  to  fur- 
nish assistance  under  ttfls  part  for  develop- 
ing and  strengthening  the  capacity  of  less 
developed  countries  to  protect  and  manage 
their  environment  and  natural  resources. 
Special  efforts  shall  be  made  to  maintain 
and  where  possible  restore  the  land,  vegeta- 
tion, water,  wildlife,  and  other  resources  upon 
which  depend  economic  growth  and  hu- 
man well-being,  especially  that  of  the  poor  ". 

(b)   Section  102  of  such  Act  is  amended— 

(1 )  by  inserting  In  the  seventh  paragraph 
of  subsection  (a)  "environment  and  nat- 
ural resources."  Immediately  after  "decent 
housing,":  and 

(2)  by  inserting  in  subsection  (b)  (2)  "en- 
vironment and  natural  resources;"  imme- 
diately after  "health:". 

renewable  and  unconventional  energy 
technologies 

Sec.  114.  Chapter  1  of  part  I  of  the  For- 
eign Assistance  Act  of  1961.  as  amended  by 
sections  112  and  113  of  this  Act,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section ; 

"Sec.  119.  Renewable  and  Unconventional 
Energy  Technologies.— (a)  ( 1  i  The  Presi- 
dent is  authorized  to  furnish  assistance  xm- 
der  this  chapter  for  cooperative  programs 
with  developing  countries  in  energy  produc- 
tion and  conservation,  with  particular  em- 
phasis on  programs  in  research,  development, 
and  use  of  small-scale  decentralized  re- 
newable energy  sources  for  rural  areas  car- 
ried out  as  Integral  parts  of  rural  develop- 
ment efforts  in  accordance  with  .section  103 
of  this  Act.  Programs  under  this  subsection 
shall  be  undertaken,  whenever  appropriate, 
in  cooperation  with  the  Energy  Research  and 
Development  Administration  or  its  successor 
and  shall  be  carried  out.  to  the  greater  extent 
possible,  through  and  in  conjunction  with  ac- 
tivities under  section  107  of  this  Act.  These 
programs  shall  be  directed  toward  the  ear- 
liest practicable  development  and  use  of  en- 
ergy technologies  which  are  environmentally 
acceptable,  require  minimum  capital  invest- 
ment, are  most  acceptable  to  and  affordable 
by  the  people  using  them,  are  simple  and 
Inexpensive  to  use  and  maintain,  and  are 
transferable  from  one  region  of  the  world 
to  another. 

"(2)  Of  the  funds  made  available  to  carry 
out  this  chapter  for  the  fiscal  year  1978.  up 
to  $18,000,000  are  to  be  used  for  carrying  out 
this  subsection. 

"(b)  (1)  In  furtherance  of  the  purposes  of 
this  section,  the  President  is  authorized  to 
carry  out  studies  to  Identify  the  energv 
needs,  uses,  and  resources  which  exist  in  de- 
veloping countries  The  results  of  the  stud- 
ies conducted  under  this  subsection  shall  be 
reported  to  the  Congress  by  March   1.   1978 

"(2)  The  Agency  for  International  Devel- 
opment, in  cooperation  with  the  Energy  Re- 
search and  Development  Administration   or 


its  successor,  shall  conduct  a  review  of  the 
options  for  implementing  the  purposes  of 
this  section,  one  of  which  shall  be  a  proposal 
for  a  nonprofit  Government  corporation 
(which  would  be  designated  as  the  Interna- 
tional Energy  Institute)  outside  the  Agency 
for  International  Development.  The  President 
shall  submit  a  comprehensive  report  on  such 
review  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate  by  January  31.  1978, 
together  with  his  recommendations  as  to 
which  option  should  be  implemented.". 

SAHEL    DEVELOPMENT    PROGRAM 

Sec.  lis.  Part  I  of  the  Foreign  Assistance 
Act  of  1961   is  amended — 

(1)  by  redesignating  section  494B  &s  sec- 
tion 120  and  inserting  such  redesignated  sec- 
tion at  the  end  of  chapter  1  of  such  part,  as 
amended  by  sections  112,  113,  and  114  of  this 
Act: 

(2)  by  amending  the  section  caption  of 
such  redesignated  section  to  read  "Sahel 
Development    Program — Planning":    and 

(3)  by  Inserting  the  following  new  section 
immediately  after  such  redesignated  section : 

"Sec.  121.  Sahel  Development  Program — 
Implementation — (a)  The  President  is  au- 
thorized to  furnish  assistance,  and  such 
terms  and  conditions  as  he  may  determine, 
for  the  long-term  development  of  the  Sahe- 
lian  region.  Assistance  furnished  under  this 
section  shall  be  in  accordance  with  a  long- 
term,  multidonor  development  plan  which 
calls  for  equitable  burdensharlng  with  other 
donors  and  shall  be  furnished,  whenever  ap- 
propriate, in  cooperation  with  an  Interna- 
tional coordinating  mechanism. 

"(b)  The  President  shall  prepare  an  annual 
report  on  the  Sahel  Development  Program 
concerning  the  allocation  of  the  United 
States  contribution  to  the  Program,  the  ex- 
tent of  the  contributions  from  other  donor 
countries,  the  effectiveness  of  the  integrated 
effort  through  the  Club  des  Amis  du  Sahel, 
and  the  progress  made  in  achieving  the  ob- 
jectives of  the  Program. 

"(c)  There  are  authorized  to  be  appro- 
priated to  the  President  for  purposes  of  this 
section  beginning  in  the  fiscal  year  1978,  in 
addition  to  funds  otherwise  available  for 
such  purposes,  $200,000, 000,  except  that  not 
to  exceed  $50,000,000  may  be  appropriated 
under  this  section  for  the  fiscal  year  1978 
Amounts  appropriated  under  this  section  are 
authorized  to  remain  available  until 
expended.". 

AMERICAN      schools      AND      HOSPITALS      ABROAD 

Sec.   116.   (a)    Section  214  of  the  Foreign 
Assistance  Act  of  1961  is  amended^ 
(1)  in  subsection  (c)  — 

(A)  by  striking  out  "each  of  the  fiscal 
years  1974"  and  all  that  follows  through 
"1976  and"  and  inserting  in  lieu  thereof  "the 
fiscal  year":  and 

(B)  by  inserting  "and  for  the  fiscal  year 
1978,  $25,000,000,"  immediately  after  "$25,- 
000.000.": 

(2 1  In  subsection  (d)  — 

(A)  by  striking  out  "1974  '  and  all  that 
follows  through  "1976  and";   and 

(B)  by  Inserting  "and  1978"  immediately 
after  "1977":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(f)  Notwithstanding  the  provisions  of 
subsection  (b).  funds  appropriated  under 
this  section  may  be  used  for  assistance  to 
centers  for  pediatric  plastic  and  reconstruc- 
tive surgery  established  by  Children's  Medi- 
cal Relief  International,  except  that  assist- 
ance may  not  be  furnished  for  the  domestic 
operations  of  any  such  center  located  in  the' 
United  States,  its  territories  or  possessions.". 

( b )  The  amendment  made  by  subsection 
(a)  (3)  shall  not  apply  to  funds  appropriated 
before  the  date  of  enactment  of  this  Act. 


HOUSING    AND    OTHER    CREDIT    OUAXANTT 
PROGRAMS 

Sec.  117.  (a)  (1)  Section  221  of  the  Foreign 
Assistance  Act  of  1961  is  amended — 

(A)  by  striking  out  the  second  sentence; 
and 

(B)  In  the  last  sentence,  by  inserting  ", 
section  222(c)."  immediately  after  "222(b)". 

(2)  Section  222(c)  of  such  Act  is 
amended — 

(A)  by  Inserting  "or  under  section  221" 
immediately  after  "1969";  and 

(B)  by  striking  out  "$600,000,000"  and 
inserting  in  lieu  thereof  "$1,030,000,000". 

(3)  Section  223(1)  of  such  Act  is  amended 
by  striking  out  "1978"  and  Inserting  In  lieu 
thereof  "1979". 

(b)(1)  Section  222A(h)  of  such  Act  is 
amended  by  striking  out  "December  31,  1977" 
and  inserting  in  lieu  thereof  "September  30 
1978". 

(2)  Section  223(b)  of  such  Act  U 
amended — 

(A)  by  striking  out  "hereunder"  and  In- 
serting in  lieu  thereof  "under  section  221  or 
222  or  under  prior  housing  guaranty  authori- 
ties": and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowlr'g  new  sentence:  "Fees  collected  In  con- 
nection with  guaranties  Issued  under  sec- 
tion 222A  shall  likewise  be  available  to  meet 
similar  expenses,  costs,  or  liabilities  incurred 
in  connection  with  the  programs  authorized 
by  that  section.". 

(c)  Section  223(1)  of  such  Act  is  amended 
in  the  last  sentence — 

(1)  by  striking  out  "1977"  and  inserting 
in  lieu  thereof  "1978:"  and 

(2)  by  striking  out  "$50,000,000".  "$20,- 
000,000",  and  "$15,000,000"  and  inserting  in 
lieu  thereof  "75,000.000".  "30,000,000",  and 
"30,000,000",  respectively. 

INTERNATIONAL    ORGANIZATIONS    AND    PROGRAMS 

Sec.  118.  (a)  Section  302(a)(1)  of  the 
Foreign  Assistance  Act  of  1961  is  amended — 

(1)  by  striking  out  "for  the  fiscal  year 
1974,"  and  all  that  follows  through  "$194,- 
500000  and"; 

(2)  by  inserting  Immediately  before  the 
period  at  the  end  of  the  first  sentence  "and 
for   the   fiscal   year   1978,   $252,000,000":    and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Of  the  funds  author- 
ized to  be  appropriated  under  this  subsec- 
tion for  the  fiscal  year  1978,  not  to  exceed 
$42,500,000  shall  be  available  for  voluntary 
contributions  to  the  United  Nations  Relief 
and  Works  Agency  for  Palestine  Refugees  ". 

(b)  Section  305  of  such  Act  is  amended  by 
adding  at  the  thereof  the  following  new  sen- 
tence: "The  President  is  further  requested, 
in  making  United  States  contributions  to 
such  organizations,  to  take  into  account  the 
progress,  or  lack  of  progress,  of  such  organi- 
zations in  adopting  and  implementing  poli- 
cies and  practices  which  encourage  and  pro- 
mote the  integration  of  women  into  the  na- 
tional economies  of  member  and  recipient 
countries,  and  Into  professional  and  policy- 
making positions  within  such  organizations, 
in  accordance  with  the  World  Plan  of  Action 
of  the  Decade  for  Women.". 

INTERNATIONAL  DISASTER  ASSISTANCE 

Sec.  119.  The  first  sentence  of  section  492 
of  the  Foreign  Assistance  Act  of  1961  is 
amended  by  striking  out  "1976  and  1977"  and 
Inserting  in  lieu  thereof  "1977  and  1978". 

ITALIAN  RELIEF,  REHABILITATION,  AND 
RECONSTRUCTION 

SEC.  120.  Section  495B  of  the  Foreign  As- 
sistance Act  of  1961  is  amended — 

(1)  by  redesignating  subsection  (b)  as 
subsection  (c):  and 

(2)  by  inserting  immediately  after  subsec- 
tion (a)  the  following  new  subsection: 

"(b)  There  are  authorized  to  be  appro- 
priated to  the  President  $30,000,000  for  the 
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fiscal  year  1978  for  relief,  rehabilitation,  and 
reconstruction  assistance,  In  accordance  with 
the  provisions  of  section  491  and  on  such 
terms  and  conditions  as  he  may  determine, 
for  the  people  who  have  been  victimized  by 
the  recent  earthquakes  In  Italy.  Amounts 
appropriated  under  this  subsection  are  au- 
thorized to  remain  available  until  expended.". 

TURKEY    RELIEF.    REHABILITATION,    AND 
RECONSTRUCTION 

Sec.  121.  Chapter  9  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 

"Sec  495D.  Totikey  Relief,  Rehabiltta- 
TioN,  AND  Reconstruction. — The  President 
is  requested  to  use  up  to  $10,000,000  of  the 
funds  made  available  under  section  492  of 
this  Act  to  provide  relief,  rehabilitation,  and 
reconstruction  assistance  to  the  victims  of 
the  recent  earthquakes  in  Turkey.". 

USE  OF  FOREIGN  VOLUNTARY  NONPROFIT 
ACENCIE3 

Sec  122.  (a)  Section  607  of  the  Foreign 
Assistance  Act  of  1961  is  atnended  by  insert- 
ing immediately  before  (she  period  at  the 
end  of  the  first  sentence  "(including  foreign 
voluntary  nonprofit  relief  agencies  so  regis- 
tered and  approved  when  no  United  States 
voluntary  nonprofit  relief  agency  is  avail- 
able) ". 

(b)  For  purposes  of  Implementing  the 
amendment  made  by  subsection  (a),  the 
President  shall  issue  regulations  governing 
registration  with  and  approval  by  the  Ad- 
visory Committee  on  Voluntary  Foreign  Aid 
of  foreign  voluntary  nonprofit  agencies, 

repeal  of  PROHIBmONS  ON  AID  TO  COUNTRIES 
ASSISTING  OR  TRADING  WITH  CUBA  OB  VIET- 
NAM 

Sec.  123.  (a)  Section  620(a)  of  the  Foreign 
A-sslstance  Act  of  1961  is  amended — 

( 1 )  In  the  first  .sentence  of  paragraph  ( 1 ) 
by  striking  out  the  semicolon  and  all  that 
follows  through  "States";  and 

(2)  by  striking  out  pnragraph  (3). 

(b)  Section  620(n)  of  sudi  Act  Is  repealed. 

(c)  Section  664  of  such  ACt  is  repealed. 

inspector  GENERAL,  FORSICN  ASSISTANCE 

Sec.  124.  (a)(1)  Sectldn  624(d)  of  the 
Foreign  Assistance  Act  of  1961  is  repealed. 

(2)  The  President  (A)  may  assign  to  the 
Inspector  General,  Foreign  Service,  any  of 
the  duties  and  responsibilities  vested  by  such 
section  624(d)  in  the  Inspector  General, 
Foreign  Assistance-,  and  (B)  may  authorize 
the  Inspector  General,  Foreign  Service,  to 
exercise  such  of  the  authorities  granted  by 
such  .section  624(d)  to  the  Inspector  Gen- 
eral, Foreign  Assistance,  as  the  President 
determines  are  necessary  to  carry  out  any 
duties  or  responsibilities  so  assigned. 

(b)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  repealing  paragraphs 
(52)  and  (53). 

(c)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  July  1,  1978. 

FOREIGN    SERVICE    OFFICERS 

Sec.  125.  The  last  proviso  of  section  625 
(d)(2)  of  the  Foreign  Assistance  Act  of  1961 
is  amended  by  striking  out  the  semicolon  and 
•however,  the  authority  contained  in  this 
proviso  may  not  be  exercised  with  respect  to 
the  assignment  to  such  duty  of  more  than 
fifty  persons  at  any  one  time". 

DOL'BLE  DIPPIKC 

Sec  126.  Section  626(b)  Of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  "sections  3323(a)  and  8344  of  title  5  of 
the  United  States  Code,  section  872  of  the 
Foreign  Service  Act  of  194$,  as  amended,  or 
any  other  law  limiting  the  reemployment  of 
retired  officers  or  employee.^  or  governing  the 
simultaneous  receipt  of  compensation  and 
retired  pay  or  annuities,  sublect  to  section 
5532"  and  Inserting  in  lieU  therof  "section 
3323(a)". 


coordination      of      united      states      INTERNA- 
TIONAL   DEVELOPMENT    POLICIES    AND    PROGRAMS 

Sec.  127.  (a)  Subsection  (a)  of  section 
640B  of  the  Foreign  Assistance  Act  of  1961 
is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "The  Commit- 
tee shall  advise  the  President  concerning  the 
degree  to  which  bilateral  and  multilateral 
development  assistance  should  focus  on 
critical  problems  in  those  functional  sectors 
which  affect  the  lives  of  the  majority  of 
people  in  the  developing  countries :  food  pro- 
duction; rural  development  and  nutrition; 
population  planning  and  health;  and  educa- 
tion, public  administration,  and  human  re- 
source development.". 

(b)  Subsection  (d)  of  such  section  Is 
amended  to  read  as  follows : 

"(d)  The  President  shall  report  to  the 
Congress  during  the  first  quarter  of  each 
calendar  year  on  United  States  actions  af- 
fecting the  development  of  less  developed 
countries.  The  report  shall  include  (1)  a 
comprehensive  and  coordinated  review  of  all 
United  States  policies  and  programs  having 
a  major  Impact  on  the  development  of  such 
countries,  including  but  not  limited  to  the 
areas  of  bilateral  and  multilateral  assist- 
ance, trade,  commodities,  monetary  affairs, 
private  investment,  debt,  employment,  food, 
energy,  technology,  population,  oceans,  en- 
vironment, human  settlements,  natural  re- 
sources, and  participation  In  international 
agencies  concerned  with  development;  and 
(2)  an  assessment  of  the  Impact  of  such 
policies  and  programs  on  (A)  national  em- 
ployment, wages,  and  working  conditions  In 
the  United  States,  as  well  as  other  asnects  of 
the  United  States  economy,  and  (B)  the 
well-being  of  the  poor  In  the  less  developed 
countries  In  accordance  with  the  approach 
to  development  outlined  In  subsections  (c) 
and  (d)  of  section  102  of  this  Act.". 

(c)  Such  section  640B  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
sections: 

"(e)  The  head  of  any  of  the  departments 
or  agencies  referred  to  In  subsection  (a)  may 
temporarily  assign,  upon  the  request  of  the 
Chairman,  any  employee  from  such  depart- 
ment or  agency  to  the  staff  of  the  Com- 
mittee. 

"(f)  To  carry  out  the  purposes  of  subsec- 
tion (a) ,  the  Committee  shall — 

"(1)  prepare  studies  on  various  develop- 
ment problems; 

"(2)  devise  Implementation  strategies  on 
developmental  problems  appropriate  to  each 
such  department  or  agency; 

"(3)  monitor  and  evaluate  the  results  of 
the  development  activities  of  each  such  de- 
partment or  agency;  and 

"(4)  arrange  for  the  exchange  of  informa- 
tion and  studies  between  such  agencies  and 
departments. 

"(g)  In  his  annual  report  to  the  Congress 
pursuant  to  subsection  (d),  the  President 
shall  include  a  report  on  the  Committee's 
operations  pursuant  to  subsection    (f ) .". 

REIMBURSABLE  DEVELOPMENT  PROGRAMS 

SEC.  128.  Section  661  of  the  Foreign  Assist- 
ance Act  of- 1961  Is  amended — 

(1)  by  striking  out  "up  to  $1,000,000"  and 
all  that  follows  through  "1976,  and"; 

(2)  by  inserting  "of  the  funds  made  avail- 
able for  the  purposes  of  this  Act"  Imme- 
diately after  "$2,000,000"  the  second  place  it 
appears;  and 

(3)  by  Inserting  "and  $2,000,000  of  the 
funds  made  available  for  the  purposes  of  this 
Act  in  the  fiscal  year  1978"  immediately  after 
"1977". 

OPERATING  EXPENSES 

Sec  129.  (a)  Section  667  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read  as 
follows : 

"Sec  667.  Operating  Expenses. —  (a)  There 
are   authorized   to   be   appropriated   to   the 


President,  in  addition  to  funds  otherwise 
available  for  such  purposes,  for  the  fiscal  year 
1978— 

"(1)  "220,200,000  for  necessary  operating 
expenses  of  the  agency  primarily  responsible 
for  administering  part  I  of  this  Act;  and 

"(2)  such  amounts  as  may  be  necessary 
for  increases  in  salary,  pay,  retirement,  and 
other  employee  benefits  authorized  by  law, 
and  for  other  nondiscretionary  costs  of  such 
agency. 

"(b)  Amounts  appropriated  under  this  secr 
tion  are  authorized  to  remain  available  un- 
til expended,". 

(b)  Section  109  of  such  Act  Is  amended  by 
inserting  immediately  before  the  period  in 
the  last  sentence  a  comma  and  the  follow- 
ing: "except  that  the  autho^ty  of  such  sec- 
tions may  be  used  to  transfer  for  the  pur- 
poses of  section  667  not  to  exceed  five  per 
centum  of  the  amount  of  funds  made  avail- 
able for  section  667(a)  (1)". 

jjotification  of  program  chances 

Sec  130.  Chapter  3  of  part  III  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec  671.  Notification  of  Program 
Changes. — None  of  the  funds  appropriated 
to  carry  out  the  purposes  of  this  Act  (except 
for  programs  under  title  III  or  title  IV  of 
chapter  2  of  part  I,  chapter  5  of  part  I,  and 
programs  of  disaster  relief  and  rehabilita- 
tion) may  be  obligated  for  any  activities, 
programs,  projects,  types  of  materiel  assist- 
ance, countries,  or  other  operations  not  Justi- 
fied, or  in  excess  of  the  amount  lustlfied,  to 
the  Congress  for  obligation  under  this  Act 
for  any  fiscal  year  unless  the  Committee  on 
Foreign  Relations  of  the  Senate,  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatives,  and  the  Committee 
on  Appropriations  of  each  House  of  the  Con- 
gress are  notified  fifteen  days  in  advance  of 
such  obligation.". 

future  united  states  development 
assistance 
Sec  131.  It  is  the  sense  of  the  Congress 
that  the  United  States  should  Increase  sub- 
stantially Its  assistance  for  self-help  develop- 
ment among  the  world's  poorest  people.  Such 
assistance  should  be  provided  In  accordance 
with  the  general  policies  and  principles  of 
chapter  1  of  nart  I  of  the*Poreien  Assistance 
Act  of  1961,  with  particular  emphasis  on  en- 
couraging and  Supoortlne  more  equitable 
patterns  of  economic  growth,  especially  In 
the  poorest  countries,  and  should  be  coordi- 
nated with  slmil«r  exoanded  efforts  by  in- 
ternational organizations,  donor  nations,  and 
the  recipient  countries  themselves. 
limitation  on  use  of  funds;   missing  in 

action    in    VIETNAM 

Sec  132.  (a)  None  of  the  funds  authorized 
to  be  appropriated  by  this  Act  may  be  used 
for  assistance  to  or  reparations  for  the  So- 
cialist Republic  of  Vietnam,  Cambodia,  Laos, 
or  Cuba. 

(b)  The  President  shall  continue  to  take 
all  possible  steps  to  obtain  a  final  accounting 
of  all  Americans  missing  In  action  in  Viet- 
nam. 

plan    for   increased    minority   BUSINESS    PAR- 
TICIPATION IN  FOREIGN  ASSISTANCE  ACTlVlIltS 

Sec.  133.  (a)  The  Administrator  of  the 
agency  primarily  resoonslble  for  administer- 
ing part  I  of  the  Foreign  Assistance  Act  of 
1961  shall  prepare  and  transmit  to  the  Con- 
gress, not  later  than  30  days  after  the  date  of 
enactment  of  this  Act,  a  detailed  plan  for  the 
establishment  of  a  section  on  minority  busi- 
ness within  such  agency. 

(b)  Such  plan  shall  include,  but  shall  not 
be  limited  to — 

(1)  a  description  of  where  the  section  on 
minority  business  will  be  located  In  such 
agency's  organizational  structure  and  what 
relevant  lines  of  authority  will  be  established; 
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(3)  A  listing  of  the  specific  responsibilities 
that  will  be  assigned  to  the  section  on  minor- 
ity business  to  enable  It  to  Increase.  In  a 
rational  and  effective  manner,  participation 
of  minority  business  enterprises  In  activities 
funded  by  such  agency; 

(3)  a  design  for  a  time-phase  system  for 
bringing  about  expanded  minority  business 
enterprise  participation.  Including  specific 
recommendations  for  percentage  allocations 
of  contracts  by  such  agency  to  minority  busi- 
ness enterprises: 

(4)  a  proposed  reporting  system  that  will 
permit  objective  measuring  of  the  degree  of 
participation  of  minority  business  enterprises 
In  comparison  to  the  total  activities  funded 
by  such  agency: 

(6)  a  detailed  projection  of  the  adminis- 
trative budgeury  impact  of  the  establish- 
ment of  the  section  on  minority  business; 
and 

(8)  a  detailed  set  of  objective  criteria  upon 
which  determinations  will  be  made  as  to  the 
qualifications  of  minority  business  enter- 
prises to  receive  contracts  funded  by  such 
agency. 

TITLE  II— POOD  FOR  PEACE 

REPEAL    or    CCKTAIN    PROHIBmONS    ON    THXE     I 
riNANCINC 

Sec.  201.  (a)  Section  102  of  the  Agricultural 
Trade  Development  and  AssUtance  Act  of 
1954  is  amended  by  striking  out  ";  Provided." 
and  all  that  follows  through  the  end  of  the 
section  and  inserting  In  lieu  thereof  a  period. 

(b)  Section  103(d)  of  such  Act  Is  amended 
by  striking  out  ".  or  (3)  "  and  all  that  follows 
through  "United  Arab  Republic  under  title 
I  of  this  Act". 

ALLOCATION  OF  TITU;  I  AGREEMENTS 

Sec  202.  Section  111  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  striking  out  the  first 
three  sentences  and  Inserting  in  lieu  thereof 
the  following:  "Not  more  than  25  per  centum 
of  the  food  aid  commodities  provided  udder 
this  title  In  each  fiscal  year  shall  be  allocated 
and  agreed  to  be  delivered  to  countries  other 
than  those  which  meet  the  poverty  criterion 
established  for  International  Development 
Association  financing  and  which  are  affected 
by  Inability  to  secure  sufficient  food  for  their 
Immediate  requirements  through  their  own 
production  or  commercial  purchase  from 
abroad,  unless  the  President  certifies  to  the 
Congress  that  ( 1 )  the  use  of  such  food  assist- 
ance Is  required  for  humanitarian  food  pur- 
poses, or  (2)  the  quantity  of  commodities 
which  would  be  required  to  be  allocated 
under  this  section  to  countries  which  meet 
the  International  Development  Association 
poverty  criterion  could  not  be  used  effectively 
to  carry  out  the  humanitarian  or  develop- 
ment purposes  of  this  title  A  reduction  be- 
low 75  per  centum  in  the  proportion  of  food 
aid  allocated  and  agreed  to  be  delivered  to 
countries  which  meet  the  International  De- 
velopment Association  poverty  criterion  and 
which  are  affected  by  inability  to  secure  suffi- 
cient food  for  their  Immediate  requirements 
through  their  own  production  or  commercial 
purchase  from  abroad  which  results  from  sig- 
nificantly changed  circumstances  occurring 
after  the  Initial  allocation  shall  not  consti- 
tute a  violation  of  the  requirements  of  this 
section.". 

M17MAN  RIGHTS 

Sec.  203.  Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  12.  (a)  No  agreement  may  be  entered 
into  under  this  title  to  finance  the  sale  of 
agricultural  commodities  to  the  government 
of  any  country  which  engages  In  a  consistent 
pattern  of  gross  violations  of  Internationally 
recognized  human  rights.  Including  torture 
or  cruel,  inhuman,  or  degrading  treatment 
or  punishment,   prolonged   detention   wlth- 
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out  charges,  or  other  flagrant  denial  of  the 
right  to  life,  liberty,  and  the  security  of 
person,  unless  such  agreement  will  directly 
benefit  the  needy  people  In  such  country.  An 
agreement  will  not  directly  benefit  the  needy 
people  In  the  country  for  purposes  of  the 
preceding  sentence  unless  either  the  com- 
modities themselves  or  the  proceeds  from 
their  sale  will  be  used  for  specific  projects 
or  programs  which  the  President  determines 
would  directly  benefit  the  needy  people  of 
that  country.  The  agreement  shall  specify 
how  the  projects  or  programs  will  be  used 
to  benefit  the  needy  people  and  shall  require 
a  report  to  the  President  on  such  use  within 
6  months  after  the  commodities  are  delivered 
to  the  recipient  country. 

"(b)  To  assist  In  determlng  whether  the 
requirements  of  subsection  (a)  are  being, 
met,  the  Committee  on  Agriculture,  Nutrl-" 
tlon,  and  Forestry  of  the  Senate  or  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatives  may  require  the 
President  to  submit  In  writing  Information 
demonstrating  that  an  agreement  will 
directly  benefit  the  needy  people  In  a  coun- 
try. 

"(c)  In  determlng  whether  or  not  a  gov- 
ernment falls  within  the  provisions  of  sub- 
section (a),  consideration  shall  be  given  to 
the  extent  of  cooperation  of  such  govern- 
ment In  permitting  an  unimpeded  Investiga- 
tion of  alleged  violations  of  Internationally 
recognized  human  rights  by  appropriate 
International  organizations.  Including  the 
International  Committee  of  the  Red  Cross, 
or  groups  or  persons  acting  under  the  au- 
thority of  the  United  Nations  or  of  the  Or- 
ganization of  American  States. 

"(d)  The  President  shall  transmit  to  the 
Speaker  of  the  House  of  Representatives,  the 
President  of  the  Senate,  and  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry  of 
the  Senate.  In  the  annual  presentation  mate- 
rials on  planned  programing  of  assistance 
under  this  Act.  a  full  and  complete  report 
regarding  the  steps  he  has  taken  to  carry  out 
the  provisions  of  this  section.". 

FINANCING  THE  SALE  OF  FOOD  AND  FSBSR 
COMMODITIES 

Se".  204.  Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954.  as 
amended  by  section  203  of  this  Act.  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec.  113  In  the  allocation  of  funds  made 
available  under  this  title,  priority  shall  be 
given  to  financing  the  sale  of  food  and  fiber 
commodities". 

HIGH    PROTEIN.    BLENDED.    AND    FORTIFIED    FOODS 

Sec  205.  Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954.  as 
amended  by  sections  203  and  204  of  this  Act. 
Is  further  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  114.  (a)  The  Congress  declares  It  to 
be  the  policy  of  the  United  States  to  assist 
developing  countries  in  the  transition  from 
food  assistance  recipients  to  economic  self- 
sufficiency  and  to  assist  those  nations  which 
have  been  reclplente  of  high  protein,  blend- 
ed, or  fortified  foods  under  title  II  of  this 
Act  to  continue  to  combat  hunger  and  mal- 
nutrition among  the  lower  Income  segments 
of  their  population,  especially  children, 
through  the  continued  provision  of  these 
foods  under  this  title. 

■(b)  In  Implementing  the  policy  declared 
In  subsection  (a),  the  President.  In  enter- 
ing Into  agreements  for  the  sale  of  high  pro- 
tein, blended,  or  fortified  foods  under  this 
title  with  countries  which  ( 1 )  give  assurance 
that  the  benefits  of  any  waiver  under  this 
section  will  be  passed  on  to  the  Individual 
recipients  of  such  foods,  and  (2)  have  a 
reasonable  potential  for  transition  to  com- 
mercial purchasers  of  such  foods,  may  make 
provisions  for  a  waiver  of  repayment  8f  up 


to  that  part  of  the  product  value  which  is 
attributable  to  the  costs  of  processing,  ""n- 
nchment,  or  fortification. 

"(c)  In  Implementing  thU  section,  due 
care  shaJl  be  taken  to  minimize  Its  Impact 
on  other  commercial  and  concessional  sales 
of  whole  grains  and.  where  feasible,  agree- 
ments under  this  title  utilizing  the  author- 
ity contained  In  this  section  will  provide 
for  sales  of  such   commodities.". 

TITLE    II     MINIMUM     DISTRIBUTION 

Sec.  206.  Section  201(b)  of  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954  Is  amended  by  striking  out  "title 
shall  be"  and  all  that  follows  through  "\m- 
less  ■  and  Inserting  in  lieu  thereof  the  fol- 
lowing: "title — 

"(1)  for  fiscal  years  1978  through  1980 
shall  be  1,600.000  metric  tons,  of  which  not 
less  than  1.300,000  metric  tons  shall  be  dU- 
trlbuted  through  nonprofit  voluntary  agen- 
cies and  the  World  Pood  Program; 

"(2)  for  fiscal  year  1981  shall  be  1.650.000 
metric  tons,  of  which  not  less  than  1.350.000 
metric  tons  shall  be  distributed  through 
nonprofit  voluntary  agencies  and  the  World 
Pood  Program;  and 

"(3)  for  fiscal  year  1982  and  each  fiscal 
year  thereafter  shall  be  1.700.000  metric  tons. 
of  which  not  less  than  1,400.000  metric  tons 
shall  be  distributed  through  nonprofit  volun- 
Ury  agencies  and  the  World  Pood  Program; 
unless". 

TITLE  II  DISTRIBUTION  PRIORITIES 

Sec.  207.  Section  202  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended — 

(1)  by  Inserting  "(a)"  immediately  after 
"Sec.  202."; 

(2)  by  striking  out  the  next  to  the  last 
sentence;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)(1)  Assistance  to  needy  persons  under 
this  title  shall  be  directed,  Insofar  as  prac- 
ticable, toward  community  and  other  self- 
help  activities  designed  to  alleviate  the 
causes  of  need  for  such  assistance. 

"(2)  In  order  to  assure  that  food  com- 
modities made  available  under  this  title  are 
used  effectively.  Indigenous  workers  shall  be 
employed,  to  the  extent  feasible,  to  provide 
information  on  nutrition  and  conduct  food 
distribution  programs  In  the  most  remote 
villages. 

"(3)  In  distributing  food  commodities  un- 
der this  title,  priority  shall  be  given,  to  the 
extent  feasible,  to  those  who  are  suffering 
from  malnutrition  by  using  means  such  as 
(A)  giving  priority  within  food  programs  for 
preschool  children  to  malnourished  children, 
and  (B)  giving  priority  to  the  poorest  regions 
of  countries.". 

USE  OP  FOREIGN  NONPROFIT  VOLUNTARY 
AGENCIES 

Sec  208.  (a)  Section  202(a)  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954.  as  redesignated  by  section  207 
(1)  of  this  Act,  Is  amended  by  Inserting  the 
following  new  sentence  immediately  after  the 
second  sentence:  "If  no  United  States  non- 
profit voluntary  agency  registered  with  and 
approved  by  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  Is  available,  the  Presi- 
dent may  utilize  a  foreign  nonprofit  volun- 
tary agency  which  Is  registered  with  and  ap- 
proved by  the  Advisory  Committee.". 

(b)  For  purposes  of  Implementing  the 
amendment  made  by  subsection  (a)  the 
President  shall  Issue  regulations  governing 
registration  with  and  approval  by  the  Advis- 
ory Committee  on  Voluntary  Foreign  Aid 
of  foreign  nonprofit  voluntary  agencies. 

REIMBURSEMENT  OF  TRANSPORTATION  COSTS 

Sec.  209.  Section  203  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended — 
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(1)  by  striking  out  ",  or.  In  the  case  of 
landlocked  countries."  and  Inserting  In  lieu 
thereof  a  semicolon;  and 

(2)  by  Inserting  Immediately  after  "points 
of  entry  abroad"  the  following:  "In  the  case 
(1)  of  landlocked  countries.  (2)  where  ports 
cannot  be  used  effectively  because  of  nat- 
ural or  other  disturbances.  (3)  where  car- 
riers to  a  specific  country  are  unavailable, 
or  (4)  where  a  substantial  savings  In  costs 
or  time  can  be  effected  by  the  utilization  of 
points  of  entry  other  than  ports". 

SALE     OF     TITLE     n     COMMODITIES     TO     INCREASE 
PROGRAM     EFFECTIVENESS 

Sec  210.  Section  206  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  striking  out  "purposes 
specified  In  section  103  of  the  Foreign  Assist- 
ance Act  of  1961"  and  Inserting  In  lieu  there- 
of "Increasing  the  effectiveness  of  the  pro- 
grams of  food  distribution  and  increasing 
the  availability  of  food  commodities  pro- 
vided under  this  title  to  the  neediest  in- 
dividuals In  recipient  countries". 

FOOD     FOR     DEVELOPMBNT     PROGRAM 

Sec  211.  (a)  Title  III  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by — 

(1)  redesignating  sections  301.  302,  and 
303  as  sections  308,  309.  an<I  310,  respectively; 
and 

(2)  Inserting  Immediately  before  section 
308.  as  redesignated  by  paragraph  ( 1 ) .  the 
following  new  sections: 

"Sec  301.  (a)  In  order  to  establish  a  strong 
relationship  between  United  States  food  as- 
sistance and  efforts  by  developing  countries 
to  Increase  the  availability  of  food  for  the 
poor  In  such  countries  and  Improve  In  other 
ways  the  quality  of  their  lives,  the  President 
Is  authorized  to  encourage  the  use  of  the 
resources  provided  by  the  concessional  fi- 
nancing of  agricultural  commodities  under 
this  Act  for  agricultural  and  rural  develop- 
ment, including  voluntary  family  planning, 
health,  and  nutrition  progreoiis,  by  permit- 
ting the  funds  accruing  from  the  local  sale  of 
such  commodities  which  are  used  for  such 
purposes  to  be  applied  against  the  repayment 
obligation  of  governments  receiving  conces- 
sional financing  under  this  Act.  The  agree- 
ment between  the  United  States  Government 
and  an  eligible  developing  country  govern- 
ment which  provides  for  repayment  of  the 
obligation  to  the  UnltetJ  States  accruing 
from  the  concessional  sal*  of  United  States 
agricultural  commodltlfts  by  the  use  of  funds 
from  the  sale  of  such  coanmodltles  in  the 
participating  country  for  specified  develop- 
ment purposes  shall  be  called  a  Food  for  De- 
velopment Program. 

"(b)  The  overall  goal  of  assistance  under 
this  title  shall  be  to  Increase  the  access  of  the 
poor  In  the  recipient  country  to  a  growing 
and  Improving  food  supply  through  activities 
designed  to  Improve  the  production,  protec- 
tion, and  utilization  of  food,  and  to  Increase 
the  well-being  of  the  poor  In  the  rural  sector 
of  the  recipient  country.  Assistance  under 
this  title  shall  be  used  for  programs  of  agri- 
cultural development,  rural  development, 
nutrition,  health  services,  and  population 
planning,  and  the  program  described  in  sec- 
tion 406(a)  (1)  of  this  Act,  In  those  countries 
which  are  undertaking  (or  are  seriously  pre- 
pared to  undertake  In  connection  with  the 
provision  of  agricultural  oommodlties  under 
this  Act)  self-help  measures  to  Increase  agri- 
cultural production.  Improve  storage,  trans- 
portation, and  distribution  of  commodities, 
and  reduce  population  growth  in  accordance 
with  section  100  of  this  Act,  when  such  pro- 
grams are  directed  at  and  likely  to  achieve 
the  policy  objectives  of  sections  103  and  104 
of  the  Foreign  Assistance  Act  of  1961  and  are 
consistent  with  the  policy  objectives  of  this 
Act.  Particular  emphasis  should  be  placed  on 
activities  which  effectively  assist  small  farm- 


ers, tenants,  sharecroppers,  and  landless  ag- 
ricultural laborers,  by  expanding  their  ac- 
cess to  the  rural  economy  through  services 
and  Institutions  at  the  local  level,  and  other- 
wise providing  opportunities  for  the  poor 
who  are  dependent  upon  agriculture  and 
agriculturally  related  activities  to  better 
their  lives  through  their  own  efforts. 

"Sec.  302.  (a)  Whenever  the  President.  In 
consultation  with  the  government  of  a  de- 
veloping country,  determines  that  such  de- 
veloping country  meets  the  criteria  specified 
in  subsection  (b)  of  this  section  and  could 
benefit  from  the  sale  of  United  States  agri- 
cultural commodities  (Including  processed 
and  blended  foods)  for  the  purposes  of  gen- 
erating funds  or  distributing  such  commodi- 
ties for  agricultural  and  rural  development, 
and  Improving  food  distribution  and  use 
within  such  country,  the  President  may 
designate  such  country  as  eligible  for  a 
Food  for  Development  Program. 

"(b)  In  order  to  be  eligible  for  a  Pood  for 
Development  Program  under  this  section,  a 
country  must  ( 1 )  have  a  need  for  external 
resources  to  Improve  Its  food  production, 
marketing,  distribution,  and  storage  sys- 
tems; (2)  meet  the  criterion  used  to  deter- 
mine basic  eligibility  for  development  loans 
of  the  International  Development  Associa- 
tion of  the  International  Bank  for  Recon- 
struction and  Development;  (3)  have  the 
ability  to  utllze  effectively  the  resources 
made  available  by  the  sale  of  food  commodi- 
ties under  this  section  for  the  purposes 
specified  In  clause  (1)  of  this  subsection; 
and  (4)  Indicate  the  vrilllngness  to  take 
steps  to  Improve  Its  food  production,  mar- 
keting, distribution,  and  storage  systems. 

"(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  aggregate  value 
of  all  agreements  entered  Into  under  this 
title — 

"(A)  for  fiscal  year  1978,  shall  be  not  less 
than  5  percent. 

"(B)  for  fiscal  year  1979,  shall  be  not  less 
than  10  percent,  and 

"(C)  for  fiscal  year  1980  and  each  fiscal 
year  thereafter,  shall  be  not  less  than  15 
percent. 

of  the  aggregate  value  of  all  agreements  en- 
tered Into  under  title  I  of  this  Act  for  such 
fiscal  year. 

"(2)  The  President  may  waive  the  require- 
ment of  paragraph  (1)  of  this  subsection 
with  respect  to  a  fiscal  year  if  he  determines 
that  there  are  an  insufficient  number  of 
agricultural  and  rural  development  projects 
which  qualify  for  assistance  under  this  title 
and  that  therefore  the  humanitarian  pur- 
poses of  this  Act  would  be  better  served  by 
furnishing  financing  under  other  provisions 
of  this  Act.  Any  such  waiver  shall  be  re- 
ported to  the  Congress,  together  with  a  de- 
tailed statement  of  the  reasons  for  the  lack 
of  acceptable  projects  and  a  detailed  descrip- 
tion of  efforts  by  the  United  States  Govern- 
ment to  assist  eligible  countries,  pursuant 
to  section  303(a).  In  Identifying  appropriate 
projects  for  assistance  under  this  title. 

"(3)  Greatest  efforts  shall  be  made  by 
relevant  United  States  agencies  to  encourage 
maximum  utilization  of  assistance  for  Pood 
for  Development  projects  under  this  title. 
even  beyond  the  mlnimums  required  by  para- 
graph  (1)    of  this  subsection. 

"Sec.  303.  (a)  A  country  designated  as 
eligible  and  wishing  to  participate  in  a  Pood 
for  Development  Program  shall  formulate, 
with  the  assistance  (If  requested)  of  the 
United  States  Government,  a  multlyear  pro- 
posal which  shall  be  submitted  to  the  Presi- 
dent. Such  proposal  shall  include  an  annual 
value  or  amount  of  agricultural  commodities 
proposed  to  be  financed  under  the  authority 
of  title  I  of  this  Act  pursuant  to  the  pro- 
visions of  this  title,  and  a  plan  for  the  in- 
tended uses  of  commodities  or  the  funds 
generated  from  the  sale  of  such  commodities, 


on  an  annual  basis  for  each  year  such  funds 
are  to  be  disbursed.  Such  proposal  shall  also 
specify  the  nature  and  magnitude  of  prob- 
lems to  be  affected  by  the  effort,  and  shall 
present  targets  In  quantified  terms.  Insofar 
as  pKJSslble.  and  a  description  of  the  rela- 
tionships among  the  various  projects,  activi- 
ties, or  programs  to  be  supported. 

"(b)  The  multlyear  utilization  proposal 
for  a  Food  for  Development  Program  shall 
Include,  but  not  be  limited  to.  a  statement 
of  how  assistance  under  such  Program  will 
be  Integrated  Into  and  complement  that 
country's  overall  development  plans  and 
other  forms  of  bilateral  and  multilateral  de- 
velopment assistance,  Including  assistance 
made  available  under  section  103  of  the  For- 
eign Assistance  Act  of  1961  or  under  any 
other  title  of  this  Act. 

"(c)  In  his  review  of  any  utilization  pro- 
posal for  a  Pood  for  Development  Program, 
the  President  shall  be  satisfied  that  such  as- 
sistance Is  intended  to  complement,  but  not 
replace,  assistance  authorized  by  the  Foreign 
Assistance  Act  of  1961.  or  any  other  program 
of  bilateral  or  multilateral  assistance,  or  un- 
der the  development  program  of  the  country 
desiring  to  initiate  a  Pood  for  Development 
Program. 

"Sec  304.  (a)  Wlienever  a  utilization  pro- 
posal has  been  agreed  upon  by  the  President 
and  the  participating  country,  the  Com- 
modity Credit  Corporation  Is  authorized  to 
furnish  credit  under  the  authority  of  title 
I  of  this  Act  to  the  participating  country  for 
the  purchase  of  a  specific  annual  value  of 
agricultural  conunodltles  to  be  delivered 
over  a  period  of  from  one  to  five  years,  sub- 
ject to  the  availability  of  commodities  under 
section  401  of  this  Act. 

"(b)  Notwithstanding  any  other  provision 
of  this  Act.  no  payment  except  as  provided 
for  under  this  title  shall  be  required  of  the 
recipient  government  as  a  part  of  any  agree- 
ment to  finance  the  sale  of  agricultural  com- 
modities pursuant  to  a  Pood  for  Develop- 
ment Program. 

"(c)  In  making  food  assistance  available 
under  this  title  to  a  country  on  the  United 
Nations  Conference  on  Trade  and  Develop- 
ment list  of  relatively  least  developed  coun- 
tries, the  President  may  waive  any  require- 
ment contained  in  section  303  (a)  or  (b), 
in  that  portion  of  section  303(c)  which  re- 
quires that  assistance  under  this  title  Is  In- 
tended to  complement  but  not  replace  any 
part  of  the  development  program  of  the 
participating  country,  or  in  section  306.  If 
he  finds  that  such  country  Is  unable  to  meet 
such  requirement  but  could  use  assistance 
under  this  title  to  meet  Important  human- 
itarian or  developmental  objectives  of  this 
Act.  Such  waivers,  and  the  reasons  therefor, 
shall  be  reported  annually  by  the  President 
to  the  Congress. 

"Sec.  306.  Funds  generated  from  the  sale 
of  agricultural  commodities  by  any  partici- 
pating country  under  this  title  shall  be  held 
in  a  special  account,  where  practicable,  to 
be  disbursed  for  the  purposes  described  In 
the  approved  Pood  for  Development  Program 
of  such  country.  The  amount  of  funds  dis- 
bursed for  such  purposes  and  In  accordance 
with  the  agreement,  shall  be  deemed  pay- 
ments for  the  purposes  of  section  103(b)  of 
this  Act. 

"Sec  306.  Not  more  than  one  year  after 
the  Initial  delivery  of  commodities  to  any 
country  under  this  title  and  each  year  there- 
after for  the  period  of  agreement,  the  gov- 
ernment of  the  participating  country,  with 
the  assistance  (If  requested)  of  the  United 
States  Government,  shall  submit  a  compre- 
hensive report  to  the  President  on  the  activ- 
ities and  progress  achieved  under  the  Food 
for  Development  Program  for  such  country, 
including,  but  not  limited  to.  a  comparison 
of  results  with  projected  targets,  a  specific 
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accounting  for  funds  generated,  their  uses, 
and  the  outstanding  balances  at  the  end  of 
the  most  recent  fiscal  year.  Such  annual  re- 
port may  also  Include  recommendations  for 
modification  and  Improvement  In  the  Food 
for  Development  Program  of  such  country. 

"Sec.  307.  (a)  Each  year  the  President 
shall  review  the  disposition  of  all  agreements 
providing  for  the  use  of  the  proceeds  from 
the  sale  of  agricultural  commodities  pur- 
suant to  this  title  for  which  such  funds  were 
not  fully  disbursed  the  preceding  year.  The 
results  of  such  review  shall  be  Included  in 
the  annual  report  to  the  Congress  required 
under  section  408(a)   of  this  Act. 

"(b)  If  the  President  finds  that  the  provi- 
sions of  an  agreement  are  not  being  substan- 
tially met.  he  shall  not  extend  financing  for 
sales  under  this  title  until  the  end  of  the 
following  fiscal  year  or  until  the  situation  is 
remedied,  whichever  occurs  first,  unless  the 
failure  to  meet  the  provisions  Is  due  to  un- 
usual circumstances  beyond  the  control  of 
the  recipient  government.". 

(b)(1)  Section  103(b)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  striking  out  "section 
106(b)(2)"  In  the  proviso  and  Inserting  In 
lieu  thereof  "title  IH". 

(2)  Section  106(b)(2)  of  such  Act  Is 
amended  by  striking  out  the  second  and 
third  sentences. 

ADEQUACY  OF  rACILrriSS;  EFTECT  OF  SHIP- 
MENTS ON  AGRICULTVKAL  PRODUCTION  IN  M- 
CIPIENT    COUNTRT 

Sec.  212.  Section  401  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  Inserting  "(a)"  Immedi- 
ately after  "Sec.  401."  and  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(b)  No  agricultural  commodity  may  be 
financed  or  otherwise  made  available  under 
the  authority  of  this  Act  except  upon  a  de- 
termination by  the  Secretary  of  Agriculture 
that  ( 1 )  adequate  storage  facilities  are  avail- 
able In  the  recipient  country  at  the  time  of 
exportation  of  the  commodity  to  prevent  the 
sDollage  or  waste  of  the  commodity,  and  (2) 
the  distribution  of  the  commodity  In  the 
recipient  country  will  not  result  in  a  sub- 
stantial disincentive  to  domestic  production 
In  that  country.". 

REVISION    or    REPORTING    REQUIREMENTS;     PRO- 
GRAM EVALUATION  REPORTS 

Sec  213.  Subsections  (b)  and  (c)  of  sec- 
tion 408  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  are  amended 
to  read  as  follows : 

"(b)  Not  later  than  September  30  of  each 
year,  the  President  shall  submit  to  the  Con- 
gress a  report  containing  a  global  assess- 
ment of  food  production  and  needs  and  set- 
ting forth  planned  programing  of  food  as- 
sistance under  title  I  for  the  coming  fiscal 
year.  Not  later  than  December  31,  March  31. 
and  June  30  of  each  year,  the  President  shall 
submit  a  report  to  the  Congress  showing  the 
current  status  of  planned  programing  of  food 
assistance  under  title  I  for  the  current  fiscal 
year. 

•(c)  Beginning  October  1,  1978,  and  at  each 
five-year  interval  thereafter,  the  President 
shall  submit  to  the  Congress  a  comparative 
cross-country  evaluation  of  programs  con- 
ducted under  titles  n  and  III  Such  evalua- 
atlon.s  shall  cover  no  fewer  than  five  coun- 
tries sampled  from  the  developed  regions 
(Asia.  Africa.  Latin  America,  and  the  Carib- 
bean), and  shall  assess  the  nutritional  and 
other  imoacts.  achievements,  problems,  and 
future  prospects  for  programs  under  these 
titles.". 

STUDY    OF   PAYMENTS    OF    OCEAN    FREIGHT 
DirrERENTIAIA 

Sec.  214.  The  President  shall  conduct  a 
comorehenslve  studv  of  payment  of  ocean 
freight  differentials  between  United  Stotes- 


flag  rates  and  forelgn-fiag  rates  when  United 
States-flag  vessels  are  required  to  be  used.  In 
accordance  with  section  901(b)  of  the  Mer- 
chant Marine  Act,  1936,  for  the  shipment  of 
agricultural  commodities  under  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  and  shall  recommend  possible 
changes  in  the  method  of  reimbursement 
which  Is  now  borne  by  the  Commodity  Credit 
Corporation.  Such  study  shall  be  completed 
within  180  days  after  the  date  of  enactment 
of  this  section  and  submitted  to  the  follow- 
ing committees  of  the  Congress:  the  Senate 
Committee  on  Agriculture.  Nutrition,  and 
Forestry;  the  Senate  Committee  on  Com- 
merce, Science,  and  Transportation:  the 
House  Committee  on  Agriculture;  the  House 
Committee  on  Merchant  Marine  and  Fish- 
eries; and  the  House  Committee  on  Interna- 
tional Relations. 

etfective  date 
Sec  215.  The  provisions  of  this  title  shall 
become  effective  October  1,  1977. 
And  the  Senate  agree  to  the  same. 

Clement  J.  Zablocki. 

Dante  B.  Fascell, 

Charles  C.  Diggs,  Jr,, 

Donald  M.  Fraser, 

Lee  H.  Hamilton, 

Jonathan  B.  Bingham, 

Stephen  J.  Solarz, 

Wm.  S.  Broomfieu), 

Paul  Pindley, 

Larry  Winn,  Jr., 
Managers  on  the  Part  of  the  House. 

John  Sparkman, 

Hubert  H.  Humphrey, 

Frank  Church, 

Dick  Clark, 

Joe  Bioen, 

H.  E.  Talmadge, 

George  McOovern, 

James  B   Allen, 

Clifford  P.  Case, 

Jacob  Javits, 

Charles  H.  Percy, 

Robert  Dole, 

Henry  Bellmon, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 

Committee  of  Conference 

contents 

Funds   Authorized  for  Fiscal   Year   1978  by 

H.R.  6714 
Short  Title  of  Act. 
Development  Assistance  Assessment  Criteria 

A.  Criteria  and  Factors. 

B.  Reports  to  Congress. 

Assistance  to  India. 

Population  Planning  and  Health. 

Population  Planning. 

Health. 

Impact  of  Popul&tlon  on  Growth. 

Education    and   Human   Resource   Develop- 
ment. 

Development  and  Use  of  Cooperatives. 
Integration  of  Women  Into  National  Econ- 
omies. 
Limitations  on  Development  Assistance. 
Human  Rights. 
Infant  Nutrition. 
Environmental  Protection. 
Nonconventlonal  Energy  Technologies. 
Sahel  Development  Program. 
American  Schools  and  Hospitals  Abroad. 

A.  Children's  Medical  Relief  International. 

B.  Four-Institution  Limitation. 
Housing  Guaranty  Program 
International   Organizations  and   Programs. 
International  Disaster  Assistance. 
Italy  Relief  and  RehablUUtlon. 

A    Purposes  for  Which  Assistance  Author- 
ized. 

B.  Reports. 
Disaster  Assistance  for  Turkey. 
Use  of  Foreign  Voluntary  Nonprofit  Agencies. 
Repeal  of  Prohibition  on  Aid  to  Countries 


Assisting  or  Trading  with  Cuba  or  Viet- 
nam. 

Inspector  General,  Foreign  Assistance. 

Limitation  on  Personnel  Initially  Assigned 
to  Duty  within  the  United  SUtes. 

Double  Dipping. 

Coordination  of  VS.  Development  Policies 
and  Programs. 

A.  Review   and   Report   on   U.S.   Aid   Pro- 

grams In  Developing  Counties. 

B.  Report  on  "New  Directions"  Programs. 
Authority   to   Use   Program  Funds   for  AID 

Operating  Expenses. 

Notification  of  Program  Changes. 

Future  U.S.   Development  Assistance. 

Prohibition  on  Assistance  to  Vietnam,  Cam- 
bodia. Laos,  and  Cuba. 

Missing  In  Action. 

Plan  for  Increased  Minority  Business  Partic- 
ipation in  Foreign  Assistance  Activities. 

Allocation  of  Public  Law  480  Title  I  Agree- 
ments (75  percent/25  percent  Require- 
ment) . 

A.  Who  Certifies  and  Reports  to  Congress. 

B.  Criteria  for  Waiver. 

C.  Contn'esslonal  Veto. 

Human  Rlehts  Reports  to  Congress  on  Pub- 
lic Law  480  Title  I  Programs. 

Tobscco  Sales  Under  Title  I. 

Waiver  of  Portion  of  Title  I  Repajrment  Obli- 
gation Attributable  To  The  Costs  of  Proc- 
essing, Enrichment,  or  Fortification, 

A.  Policy. 

B.  Foods  to  Which  Waiver  Applicable. 

C.  Reimbursement     of     the     Commodity 

Credit  Corporation  (CCC). 
4.  Impact  on  Other  Sales. 

Title  II  Minimum  Distributions. 

Title  II  Distribution  Priorities. 

Use  of  Foreign  Nonprofit  Voluntary  Agencies. 

Relmbur-^ment  of  Transportation  Costs. 

Sale  of  Title  II  Commodities  to  Increase  Pro- 
gram Effectiveness. 

Food  for  Development. 

A.  Placement  In  Public  Law  480. 

B.  Goal  of  Food  for  Development  Assist- 

ance. 
C    Eligibility  Requirements. 

D.  Annual  Minimum/Maximum. 

E.  Food  for  Development  Proposals. 

F.  Waiver  of  Certain  Requirements  for  Rel- 

atively Least  Developed  Countries. 

G.  Suspension  of  Program  for  Noncompli- 

ance. 

Adequacy  of  Facilities  to  Store  Public  Law 
480  Commodities  and  Effect  of  Shipment 
on  Agricultural  Production  in  Recipient 
Countries. 

Facilities  to  Aid  Distribution  and  Consump- 
tion of  U.S.  Farm  Commodities-Reporting 
Reaulrementa. 

A.  Revising  Existing  Requirements. 

B.  FIve-Year  Program  Evaluation  Reports. 
Study  of  Payments  of  Ocean  Freight  Differ- 
entials. 

Effective  Date. 

Joint  Explanatory  Statement  of  the  Com- 
mittee  OF   Conference 

The  managers  on  the  part  of  the  Hotise 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6714)  to  amend  the  Foreign  Assistance  Act 
of  1961  to  authorize  development  assistance 
programs  for  fiscal  year  1978,  to  amend  the 
Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  to  make  certain  changes 
In  the  authorities  of  that  act,  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended 
in  the  accompanying  conference  report. 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text.  The  committee  of 
conference  recommends  a  substitute  for  both 
the  House  bill  and  the  Senate  amendment. 
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Except  for  clarifying,  clerical,  and  neces-     made  In  the  Committee  of  Conference  are     authorizations  for  fiscal   year   1978   In   the 
sary  conforming  changes,  the  differences  be-     noted  below.  amounts  shown  in  the  table  on  the  foUow- 

tween  the  two  Houses  and  the  adjustments         The  Committee  of  Conference  agreed  to     ing  page: 


FUNDS  AUTHORUED  FOR  FISCAL  YEAR  1978  BY  H.R.  6714 
[In  millions  of  dollarsi 

Proiram 

Executive 
branch 
request 

House 
bill 

Senate 
amendment 

Conference 
agreement 

Program 

Executive 
branch 
request 

House 
bill 

Senate 
amendment 

Conference 
agreement 

ilit*  r  al  development  assistance: 
Food  and  nutrition 

550.0 
167.0 
104.9 

84.4 

100.0 
50.0 

613.2 
181.0 
105.9 

84.9 

110.0 
50.0 

550.0 
160.0 
109.5 

84.4 

100.0 
50.0 

580.0 
167.0 
107.7 

84.9 

105. 0 
50.0 

Other  programs: 

American     schools     and     hospitals 

abroad  • 

1  nternational  disaster  assistance 

Italy  rehef  and  rehabihtation 

AID  operational  expenses 

International  organizations 

Total 

'7.5 

25.0 

0 

220.2 

254.0 

>25.0 

25.0 

20.0 

220.2 

246.0 

'20.0 

25.0 

35. 0 

220.2- 

252.0 

Population  planning      .     

'25.0 

Health             

25.0 

Education     and     human     rnource 
development » 

Technical  assistance,  energy  retearch, 
reconstruction,   and   selected   de- 
velopment problems 

30.0 
220.2 
252.0 

1,563.0 

1,681.2 

1,606.1 

1,646.8 

Sahel  development  program 

1 17,000,000  in  excess  foreign  currencies  werealso  authorized  for  the  American  Schools  and  hospitals  abroad  program  under  the  executive  branch  request,  the  House  bill,  and  the  Senate 
a  mendment,  and  are  authorized  in  the  conference  agreement. 


short  title  op  act 

The  House  bill  was  designated  as  the 
"International  Development  and  Food  As- 
sistance Act  of  1977". 

The  Senate  amendment  was  designated  as 
the  "International  Development  Assistance 
Act  of  1977". 

The  committee  of  conference  agreed  to 
the  House  provision. 

DEVELOPMENT  ASSISTANCE  ASSESSMENT  CRITERIA 

A.  Criteria  and  factors 

The  House  bill  amended  section  102  of  the 
Foreign  Assistance  Act  to  provide  for  devel- 
opment of  appropriate  criteria  and  factors 
to  assess  the  development  commitment  and 
progress  of  countries.  (Sec.  102  currently 
refers  to  criteria  only.) 

The  Senate  amendment  provided  for  devel- 
opment of  factors  for  this  purpose,  deleting 
the  references  In  existing  law  to  criteria. 

The  committee  of  conference  agreed  to 
the  House  provision. 

B.  Reports  to  Congress 

The  House  bill  required  that  the  proposed 
criteria  and  factors  be  included  in  the  an- 
nual presentation  materials  for  each  fiscal 
year. 

The  Senate  amendment  required  a  single 
report  by  December  31,  1977,  In  addition  to 
the  Information  for  annual  presentation 
materials  previously  required  under  sec.  102 
(d). 

The  committee  of  conference  agreed  to 
the  Senate  provision,  with  a  modification 
setting  the  reporting  deadline  at  January  31, 
1978. 

ASSISTANCE   tO    INDIA 

The  Senate  amendment  provided  that  of 
the  funds  authorized  for  food  and  nutri- 
tion, the  President  is  requested  to  commit 
up  to  $60  million  to  assist  India  with  foreign 
exchange  costs  incurred  in  connection  with 
the  construction  of  grain  storage  facilities  or 
other  purposes  specified  under  section  103, 
Food  and  Nutrition,  of  the  Foreign  Assist- 
ance Act, 

The  House  bill  had  no  specifically  com- 
parable provision,  although  It  did  Increase 
the  food  and  nutrition  authorization  by  $61 
million  over  the  Executive  branch  request, 
with  this  Increase  Intended  for  India. 

The  committee  of  conference  agreed  to 
the  Senate  amendment.  The  committee  did 
so  in  recognition  of  the  recent  reestabllsh- 
ment  of  democratic  principles  and  the  res- 
toration of  political  freedoms  In  India.  In 
requesting  the  President  to  consider  favor- 
ably a  resumption  of  U.S.  bilateral  aid  to 
India,  It  emphasizes  the  need  for  construc- 
tion of  grain  storage  facilities  and  other 
measures  to  improve  food  supplies  and  pro- 


mote   agriculture,    rural    development    and 
nutrition  for  the  people  of  India. 

POPULATION    PLANNING    AND    HEALTH 

The  House  bill  separated  the  population 
planning  and  the  health  assistance  author- 
ities Into  separate  subsections  of  the  Foreign 
Assistance  Act,  section  104. 

The  Senate  amendment  placed  these  au- 
thorities In  separate  sections  of  the  Foreign 
Assistance  Act. 

The  committee  of  conference  agreed  to  the 
House  provision. 

POPULATION   PLANNING 

The  House  bill  authorized  $181  million  for 
population  planning  for  fiscal  year  1978. 

The  Senate  amendment  authorized  $160 
million  for  the  period. 

The  committee  of  conference  agreed  to  an 
authorization  of  $167  million  for  fiscal  year 
1978.  In  agreeing  to  this  amount,  the  com- 
mittee of  conference  noted  Its  concern 
about  the  management  of  the  contraceptive 
delivery  aspect  of  AlD's  population  program. 
More  than  $40  million  has  been  proposed  by 
AID  for  the  contraceptive  delivery  program 
for  fiscal  year  1978,  despite  evidence  that  in 
some  cases  contraceptives  are  piling  up  In 
warehouses  abroad  and  many  are  not  being 
distributed  to  or  used  by  people  In  develop- 
ing countries.  The  committee  of  conference 
therefore  expects  that  any  reallocations  of 
the  population  account  caused  by  appropria- 
tions lower  than  the  authorized  amount  will 
be  made  by  reducing  AID'S  centrally  man- 
aged contraceptive  distribution  service.  The 
committee  of  conference  does  not  Intend  that 
AID  reduce,  below  the  amounts  programed 
In  AID'S  fiscal  1978  presentation,  its  grants 
to  either  the  U.N.  Fund  for  Population  Ac- 
tivities or  to  private  groups  working  In  the 
population  field. 

HEALTH 

The  House  bill  authorized  $105.9  million 
for  health  for  fiscal  year  1978,  and  provided 
that  $1,700,000  of  that  amount  would  be 
available  only  for  the  World  Health  Orga- 
nization Onchocerciasis  Control  Program  in 
West  Africa. 

The  Senate  amendment  authorized  $109.5 
million  for  the  fiscal  year,  and  did  not  con- 
tain a  separate  provision  for  the  Onchocer- 
ciasis Control  Program. 

The  committee  of  conference,  while  de- 
leting the  House  bill's  earmarking  for  the 
Onchocerciasis  Control  Program,  agreed  to 
authorize  $107.7  million  for  the  health  ac- 
count. The  executive  branch  request  was 
$104.9  million.  In  agreeing  on  an  amount 
$2.8  million  above  the  executive  branch  re- 
quest, the  committee  of  conference  Intended 
that  at  least  $1.7  million  of  the  amount  ap- 
propriated for  the  health  account  would  be 


used  for  the  WHO  Onchocerciasis  Control 
Program  in  West  Africa  and  the  remainder 
of  the  $2.8  million  would  be  used  for  addi- 
tional contributions  to  other  WHO  initiated 
programs  to  eradicate  several  specified  trop- 
ical diseases. 

IMPACT     of     POPULATION     ON     GROWTH 

The  House  bill  provided  that  assistance 
under  section  104  of  the  Foreign  Assistance 
Act  be  administered  so  as  to  give  particular 
attention  to  the  Interrelationship  between 
population  growth,  development  growth  and 
overall  Improvement  In  living  standards  in 
developing  countries.  The  House  bill  also 
provided  that  attention  be  given  to  the  Im- 
pact of  ail  programs,  projects,  and  activities 
on  population  growth  and  authorized  the 
President  to  study  factors  affecting  popula- 
tion growth  In  developing  countries. 

The  Senate  amendment  also  contained  a 
provision  concerning  the  Impact  of  assist- 
ance on  population  growth,  and  requiring 
that  all  appropriate  assistance  activities  be 
designed  to  build  motivation  for  smaller 
families. 

The  committee  of  conference  agreed  to 
combine  the  comparable  House  and  Senate 
provisions.  The  conference  provision  re- 
quires that  assistance  be  administered  so  as 
to  give  particular  attention  to  the  inter- 
relationship between  population  growth,  de- 
velopment growth  and  overall  improvement 
in  living  standards  in  developing  countries 
and  to  the  Impact  of  all  programs,  projects, 
and  activities  on  population  growth.  All  ap- 
propriate activities  under  this  chapter  shall 
be  designed  to  build  motivation  for  smaller 
families.  The  committee  of  conference  agreed 
also  to  include  the  House  provision  authoriz- 
ing the  President  to  study  the  factors  affect- 
ing population  growth  in  developing  coun- 
tries. 

EDUCATION    AND    HUMAN    RESOURCES 
DEVELOPMENT 

The  House  bill  authorized  $84.9  million  for 
education  and  human  resources  develop- 
ment for  fiscal  year  1978. 

The  Senate  amendment  authorized  $84.4 
million  for  the  fiscal  year,  and  provided  that 
not  less  than  $1,647,000  of  the  amount  au- 
thorized would  be  available  to  support  the 
southern  African  student  program  and  the 
southern  African  training  program. 

The  committee  of  conference  agreed  to  au- 
thorize $84.9  million  for  fiscal  year  1978,  and 
agreed  to  the  Senate  provision  for  education- 
al assistance  to  southern  Africans,  noting 
that  program  would  include  South  African, 
Namlblan,  and  Zimbabwean  participants. 

DEVELOPMENT   AND    USE    OF   COOPERATIVES 

The  House  bill  amended  section  ill  of  the 
Foreign  Assistance  Act  to  authorize  the  use 
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of  funds  for  "technical  and  capital  assist- 
ance In  the  developmtpt  and  use"  of  coop- 
eratives. 

The  Senate  amendment  made  no  change 
In  existing  law  which  authorizes  the  use  of 
funds  for  "assistance  In  the  development  of 
cooperatives". 

The  committee  of  conference  agreed  to 
the  House  provision. 

"Capital  assistance."  for  the  purposes  of 
this  section,  means  funding  for  other  than 
technical  services,  such  as  for  materials, 
equipment  and  facilities,  and  for  small  loans. 

The  Committee  of  conference  urges  the 
executive  branch  to  Include  representatives 
of  cooperative  development  organizations 
as  advisers  to  the  Board  for  International 
Food  and  Agricultural  Development. 

INTEGRATION     OF     WOMEN     INTO     NATIONAL 
ECONOMIES 

A.  The  House  bill  revised  the  policy  state- 
ment in  section  113  of  the  Foreign  Assistance 
Act  relating  to  the  Integration  of  women 
Into  national  economies  and  required  a  re- 
port, within  one  year,  on  the  Impact  of  de- 
velopment assistance  programs  on  the  Inte- 
gration of  women  into  the  economies  of 
countries   receiving  development  assistance 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  agreed  to 
the  House  provision. 

B.  The  House  bill  amended  Section  305  ol 
the  Foreign  Assistance  Act  by  adding  a  re- 
quest that  the  President,  in  making  U.S 
contributions  to  international  organizations, 
consider  the  progress  of  such  organizations 
In  developing  policies  which  encourage  the 
Integration  of  women  Into  the  national  econ- 
omies of  member  and  recipient  countries 
and  Into  professional  and  poUcjrmaklng  posi- 
tions within  such  organizations. 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  agreed  to  the 
Hou.se  provision. 

LIMITATIONS  ON  DEVELOPMENT   ASSISTANCE 

The  House  bill  amended  section  115  of 
the  Foreign  Assistance  Act.  which  currently 
prohibits  development  assistance  for  coun. 
tries  receiving  security  supporting  assist- 
ance, to  allow  such  assistance  if  authorized 
by  Congress  Such  authorization  would  be 
deemed  to  exist  if  the  proposed  assistance 
is  described  in  the  annual  presentation  ma- 
terials on  the  proposed  development  assist- 
ance programs  and  the  Congress  does  not  in- 
dicate its  disapproval  of  such  use. 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  agreed  to  the 
House  provision  with  an  amendment  delet- 
ing the  House  language  concerning  indica- 
tion of  disapproval  and  substituting  therefor 
a  requirement  that  the  Congress.  In  the  leg- 
islation authorizing  development  assistance 
for  each  fiscal  year.  Indicate  Its  approval  of 
such  assistance  for  any  country  receiving  se- 
curity supporting  assistance. 

HUMAN   RIGHTS 

A.  The  Senate  amendment  revised  section 
116  of  the  Foreign  Assistance  Act  to  require 
the  Administrator  of  AID  to  consider  spe- 
cinc  actions  which  have  been  taken  by  the 
President  or  Congress  relating  to  multilat- 
eral assistance  or  se.urlty  assistance  because 
of  human  rights  practices  or  policies,  and  to 
consult  with  the  State  Departments  Human 
Rights  Coordinator  before  determining 
whether  a  country  is  eligible  to  receive  U  S 
assistance. 

The  Senate  amendment  also  revised  the 
existing  reporting  requirement  to  require 
that  the  Secretary  of  State  transmit  to  Con- 
gress by  January  30  of  each  vear  a  full  re- 
port regardlne  the  status  of  basic  human 
rlghte  m  countries  that  receive  economic  as- 


rlstance,  and  the  stei>s  the  Administrator 
has  taken  to  alter  U.S.  development  assist- 
ance programs  In  any  country  because  of 
human  rights  considerations. 

In  addition,'  the  Senate  amendment  in- 
cluded language  defining  human  rights  In 
various  respects. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to  ac- 
cept the  Senate  provisions  establishing  re- 
quirements for  the  Administrator  of  AID 
and  revising  the  reporting  requirjments.  The 
conference  committee  agreed  to  delete  the 
proposed  definition  of  human  rights,  instead 
specifying  that  the  annual  human  rights 
reports  on  countries  receiving  development 
assistance  would  Include  an  evaluation  of 
the  status  of  internationally  recognized  hu- 
man rights  within  the  meaning  of  subsec- 
tion (a>  of  section  116  of  the  Foreign  Assist- 
ance Act. 

B.  The  Hou5e  bill  provided  that  not  less 
than  $750,000  of  the  funds  made  available 
for  chapter  1  of  part  I  of  the  Foreign  As- 
sistant Act  may  be  used  only  for  studies  to 
identify,  and  for  openly  carrying  out.  pro- 
grams and  activities  which  will  encourage 
or  promote  Increased  adherence  to  civil  and 
political  rights  In  countries  eligible  for  de- 
velopment assistance  under  that  chapter. 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  agreed  to  the 
House  provision 

INFANT   NUTRITION 

The  House  bill  and  the  Senate  amendment 
contaJned  similar  language  adding  a  new 
section  to  the  Foreign  Assistance  Act  enco\ir- 
aglng  the  President  to  provide  with  develop- 
ing nations  a  strategy  for  nutrition  and 
health  improvement  for  mothers  and  chil- 
dren. 

The  committee  of  conference  agreed  to  the 
following  compromise  Language  for  that  sec- 
tion: "The  President  is  encouraged  (1)  to 
devise  and  carry  out  in  partnership  with  de- 
veloping  nations  a  strategy  for  Integrated 
programs  of  nutrition  and  health  improve- 
ment for  mothers  and  children,  including 
breast  feeding,  and  (2)  to  provide  technical, 
financial,  and  material  support  to  individ- 
uals or  groups  at  the  local  level  for  such 
purposes." 

ENVIRONMENTAL    PROTECTION 

The  House  bill  added  a  new  section  to  the 
Foreign  Assistance  Act  providing  that  In  the 
development  and  Implementation  of  develop- 
ment asslsunce  programs,  the  President  shall 
take  Into  account  their  effect  on  the  natural 
resource  base  of  the  recipient,  and  he  Is  en- 
couraged, consistent  with  the  other  develc^- 
ment  objectives,  to  give  attention  to  projects 
the  objective  of  which  is  to  maintain  the  nat- 
ural resource  base  essential  for  sustainable 
development  Special  efforts  shall  be  made  to 
maintain  and  where  possible  restore  the  land, 
vegetation,  water,  wildlife,  and  other  re- 
sources upon  which  depend  economic  growth 
and  human  well-beln?.  especially  that  of  the 
poor.  The  House  bill  also  authorized  pro- 
grams to  help  less  developed  countries  pre- 
vent or  reverse  environmental  damage.  A 
funding  level  for  these  programs  was  not 
specified.  The  funds  would  come  out  of  the 
Foreign  Assistance  Act  section  106  account 
fTechnlcal  Assistance.  Energy.  Research,  Re- 
construction, and  Selected  Development 
Problems ) . 

The  Senate  amendment  provided  that  one 
of  the  first  objectives  of  assistance  shall  be 
to  support  the  efforts  of  less  developed  coun- 
tries to  meet  the  fundamental  needs  of  their 
peoples  for  environment  and  natural  re- 
sources It  also  authorized  the  President  to 
commit  up  to  $5  million  of  the  funds  appro- 
priated for  fiscal  year  1978  under  part  I  of 
the  Foreign  Assistance  Act.  for  assistance  for 


developing  and  strengthening  the  capacity 
of  less  developed  countries  to  protect  and 
manage  their  environment  and  natural  re- 
sources. 

The  committee  of  conference  agreed  to  the 
Senate  amendment,  with  an  amendment  add- 
ing to  the  Senate  authorizing  provision  the 
following  sentence  from  the  House  provi- 
sion: "Special  efforts  shall  be  made  to  main- 
tain and  where  possible  restore  the  land, 
vegetation,  water,  wildlife,  and  other  re- 
sources upon  which  depend  economic  growth 
and  human  well-being,  especially  that  of  the 
poor."  The  conferees  Intend  also  that  in  the 
development  and  Implementation  of  U.S.  as- 
sistance programs,  the  President  shall  take 
Into  account  their  effect  on  the  natural  re- 
source base  of  the  aid-receiving  countries. 
The  conferees  also  agreed  not  to  specify  a 
level  of  funding. 

NONCONVENTIONAL 


ENERGY     TECHNOLOGIES 

The  House  bill  provided  two  different  ear- 
markings  for  programs  In  nonconventlonal 
energy  technologies.  It  provided  that  not  less 
than  $10  million  of  the  funds  made  available 
for  fiscal  year  1978  for  section  103  of  the  For- 
eign Assistance  Act  could  be  used  for  pro- 
grams in  research,  development,  and  use  of 
small-scale,  decentralized,  renewable  energy 
sources  for  rural  areas.  It  also  provided  that 
not  less  than  $8  million  of  the  amount  made 
available  for  fiscal  year  1978  for  section  106  of 
the  Foreign  Assistance  Act  would  be  avail- 
able for  activities  designed  to  enable  and 
encourage  countries  to  use  nonnuclear  en- 
ergy sources  of  energy. 

The  Senate  amendment  authorized  as- 
sistance under  part  I  of  the  Foreign  Assist- 
ance Act  for  cooperative  programs  of  energy 
production  and  conservation  with  developing 
countries.  It  further  authorized  studies  to 
Identify  the  energy  needs,  uses,  and  resources 
which  exist  In  developing  countries,  and  di- 
rected the  establishment  of  an  International 
Energy  Institute  to  stimulate  the  application 
of  renewable  and  unconventional  energy  to 
developing  countries. 

The  committee  of  conference  agreed  to  a 
compromise  provision  which  authorized  up 
to  $18  million  of  the  funds  available  for  fis- 
cal year  1978  under  chapter  1,  part  I  of  the 
Foreign  Assistance  Act  to  be  used  to  carry 
out    cooperative    programs    with    developing 
countries  In  renewable  and  unconventional 
energy   production   and   conservation,    with 
particular  emphasis  on  programs  in  research, 
development,  and  use  of  small-scale,  decen- 
tralized, renewable  energy  sources  for  rural 
areas   It  further  authorized  studies  to  Iden- 
tify the  energy  needs,   uses,  and  resources 
which  exist  In  developing  countries,  the  re- 
sults of  which  are  to  be  reported  to  the  Con- 
gress by  March  1.  1978.  It  requested  the  Pres- 
ident and  the  Agency  for  International  De- 
velopment to  review  the  ootions  for  Imple- 
menting the  purposes  of  this  section,  one  op- 
tion being  a  nonprofit  corporation — the  In- 
ternational Energy  Institute— and  to  submit 
a  report  of  such  review  to  the  Congress  by 
January    31.    1978.    together   with   a    recom- 
mendation  as   to   which   option   should   be 
implemented. 

SAHEL    DEVELOPMENT   PROGRAM 

The  House  bill  provided  that  the  Presi- 
dent. In  furnishing  assistance  for  the  Sahe' 
Development  Program,  take  Into  account  the 
special  needs  In  the  region  for  promoting 
ecological  balance  and  for  developing  an 
effective  Infrastructure.  Including  transpor- 
tation Funds  allocated  for  major  infrastruc- 
ture projects  could  not  exceed  the  percentage 
of  funds  contributed  by  all  countries  Which 
are  allocated  for  major  infrastructure  proj- 
ects In  the  worldwide  Sahel  Development 
Prosram  The  House  bill  also  directed  the 
President  to  prepare  an  annual  report  on  the 
Sahel  Development  Program. 

The  Senate  amendment  did  not  contain  a 
csmparable  provision. 
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The  committee  of  conference  agreed  to  de- 
lete the  House  provision  relative  to  the  pro- 
motion of  ecological   balance   and   develop- 
ment of  an  effective  Infrastructure,  Includ- 
ing  transportation.    It   also   agreed   to   the 
House  provision  requiring  the  President  to 
prepare  an  annual  report  on  the  Sahel  De- 
velopment Program.  The  committee  of  con- 
ference recognizing  the  special  conditions  In 
the  Sahellan  region  suggests  that  the  Presi- 
dent, In  his  annual  report,  on  the  extent  to 
which  the  overall  developmental  objectives 
of  the  Sahel  Development  Program  are  being 
met.  Include  an  assessment  of  the  needs  of 
the  region  in  promoting  ecological  balance 
and   for   developing   Infrastructure.   Special 
attention  to  this  matter  Is  necessary  because 
some  major  infrastructure  projects  are  pro- 
posed for  the  Sahel.  The  President's  report 
should  Include  consideration  of  how  the  in- 
frastructure needs  of  the  region  are  being 
addressed  and  what  the  U.S.  contribution,  if 
any,  should  be  toward  meeting  these  needs. 
In  any  event,   the  percentage   of  any  U.S. 
funds    allocated    for    major    Infrastructure 
projects  under  this  section  is  not  to  exceed 
the  percentage  of  funds  contributed  by  all 
countries  which  are  allocated  for  major  in- 
frastructure projects  in  the  worldwide  Sahel 
Development  Program. 

AMERICAN   SCHOOLS  AND   HOSPrTALS  ABROAD 

A.  Children's  Medical  Relief  International 
The  Senate  amendment  provided  that  not 
less  than  $800,000  of  the  funds  authorized 
to  be  appropriated  under  section  214  of  the 
Foreign  Assistance  Act  for  American  Schools 
and  Hospitals  Abroad  for  any  fiscal  year  shall 
be  available  solely  for  furnishing  assistance 
to  centers  for  pediatric  plastic  and  recon- 
structive surgery  established  by  Children's 
Medical  Relief  International,  for  use  only  for 
foreign  operations. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to 
the  Senate  amendment  with  a  modification 
removing  the  earmarking  but  providing  that 
funds  appropriated  for  the  American  schools 
and  hospitals  abroad  program  may  be  avail- 
able for  assistance  to  centers  established  by 
Children's  Medical  Relief  International,  for 
use  only  for  foreign  operattons.  The  confer- 
ence committee  did  recognize  the  Intention 
of  the  Senate  provision  that  AID  proceed  to 
furnish  support  for  the  Inttltutlon  In  fiscal 
year  1978.  i 

Four-institution  limitation 
The  House  bill  provlde(i  that  assistance 
under  section  214  of  the  Foreign  Assistance 
Act  not  be  furnished  in  any  fiscal  year  to 
more  than  4  Institutions  m  the  same  coun- 
try, only  one  of  which  might  be  a  university 
and  only  one  a  hospital. 

The  Senate  amendment  did  not  contain 
a   comparable   provLsion. 

The  committee  of  conference  agreed  to 
delete  the  House  provision.  However,  in  the 
conference  committee's  dtecusslon  of  the 
American  schools  and  hospitals  abroad  pro- 
gram. It  was  suggested  that  AID  review 
present  criteria  for  support  of  institutions 
and  of  the  program's  performance  with  a 
view  toward  producing  recommendations  to 
encourage  more  equitable  geographic  distri- 
bution of  the  program's  grants,  and  guide- 
lines for  what  types  of  institutions  should 
receive  support. 

HOUSING    GUARANTY    PROGRAM 

The  Senate  amendment  would  have 
amended  sections  221,  222,  and  223  of  the 
Foreign  Assistance  Act  to: 

(1)  Combine  the  Latin  American  and 
r'n"!  ?."'*'**  housing  guaranty  ceilings,  add  an 
additional  $200  million  in  guaranty  author- 

th^oifch  fi  "?"'*    ^^^    g""anty    authority 
through  fiscal  year  1979. 
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(2)  Extend  the  authorization  for  the  Agri- 
cultural and  Productive  Credit  and  Self- 
help  Community  Development  Programs 
from  December  31,  1977  to  September  30 
1978. 

(3)  Provide  for  the  use  of  fee  income  gen- 
erated by  the  Community  Development  Pro- 
gram to  be  used  for  certain  administrative 
and   operating   costs   of   that   program. 

(4)  Authorize  the  following  housing  guar- 
anty programs  for  fiscal  year  1978;  Israel, 
$25  million;  Portugal,  $15  million;  and  Leb- 
anon, $10  million,  notwithstanding  the  fact 
that  these  countries  are  not  otherwise  re- 
ceiving development  assistance. 

The  House  bill  did  not  contain  a  compara- 
ble provision. 

The  committee  of  conference  accepted  the 
Senate  provision,  with  an  amendment  re- 
moving the  additional  $200  million  in  guar- 
anty authority. 

The  committee  of  conference  noted  the 
language  agreed  to  in  the  conference  re- 
port on  the  International  Development  and 
Food  Assistance  Act  of  1975  (H.  Rept  94- 
691,  p.  34)  that  the  exceptions  permitting 
the  operation  of  the  housing  guaranty  pro- 
gram m  countries  not  receiving  development 
assistance  should  terminate  at  the  end  of 
fiscal  year  1977.  The  conferees  agreed  to  ex- 
tend these  exceptions  for  one  additional 
year,  through  fiscal  year  1978.  However  they 
noted  again  that  these  exceptions  go  be- 
yond the  purpose  of  the  program  to  serve 
as  a  developmental  tool,  and  that  If  the 
executive  branch  plans  to  continue  such 
exceptions  past  fiscal  year  1978.  It  should 
rnm!^f.»*''^  ^°"'*  International  Relations 
Committee  and  the  Senate  Foreign  Relations 

^n^'^  *"^    ^    '■^'''^^'    °f    the    entire 

housing  goiaranty  program  and  recommenda- 
tions as  to  how  the  program  should  be 
structured  and  what  Its  purposes  should  be. 

INTERNATIONAL    ORGANIZATIONS    AND    PROGRAMS 

A.  The  House  bui  authorized  $246  million 

for  international  organizations  and  programs 

for  fiscal  year  1978. 

■The  Senate  amendment  authorized  $252 
million  for  the  period. 

The  committee  of  conference  agreed  to  au- 
thorize $252  million  for  fiscal  year  1978  and 
urged  full  appropriation  of  the  amount  au- 
thorized for  this  account.  In  the  event  that 
reductions  are  made  in  the  account  it  ex- 
pects that  U.S.  contributions  nevertheless 
win  be  made  to  all  the  organizations  and  pro- 
grams listed  In  the  House  and  Senate  com- 
mittee reports. 

Funding  for  the  World  Health  Organiza- 
tion's tropica!  disease  program,  which  was  in- 
cluded by  the  Senate  In  the  International  or- 
ganizations and  programs  account,  is  to  be 
provided  from  the  health  account  instead. 
B.  The  Senate  amendment  provided  that 
not  to  exceed  $42.5  mlillon  of  the  funds  au- 
thorized under  section  302(a)  (1)  of  the  For- 
eign Assistance  Act  for  International  organi- 
zations and  programs  would  be  available  for 
voluntary  contributions  to  the  U.N.  Relief 
and  Works  Agency  for  Palestine  Refugees. 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  agreed  to  the 
Senate  provision.  It  noted  that  congressional 
staff  studies  are  underway  to  determine 
whether  the  direction  and  use  of  the  US 
contribution  to  UNRWA  Is  sufficient  and 
proper,  and  whether  other  countries  are  con- 
tributing according  to  their  capacity  and  In- 
terest. Upon  completion  of  the  studies,  a  de- 
termination will  be  made  concerning  supple- 
mental funding  for  fiscal  year  1978. 

C.  The  House  bill  authorization  for  inter- 
national organizations  Included  $10  million 
programed  for  the  U.N.  University. 

The  Senate  amendment  prohibited  the  use 
of  International  organization  funds  for  the 
U.N.  University. 


The  committee  of  conference  agreed  to  de- 
lete the  Senate  provision. 

INTERNATIONAL     DISASTER     ASSISTANCE 

The  House  bill  authorized  $25  million  for 
fiscal  year  1978  for  the  International  Disaster 
Assistance  program. 

The  Senate  amendment  provided  a  perma- 
nent authorization  of  such  sums  as  may  be 
necessary,  with  the  limitation  that  not  to 
exceed  $25  million  may  be  available  for  obli- 
gation at  any  time. 

The  committee  of  conference  agreed  to  the 
House  provision. 

ITALY  RELIEF  AND  REHABILITATION 

A.  Purposes  for  which  assistance  authorized 
The  Hotise  bill  amended  section  495D  of 
the  Foreign  Assistance  Act  to  authorize  as- 
sistance for  relief  and  rehabilitation  assist- 
ance for  victims  of  the  earthquakes  In  the 
Frluli  region  of  Italy  in  Mav  and  September 
1976. 

The  Senate  amendment  authorized  assist- 
ance for  relief,  rehabilitation,  and  recon- 
struction assistance  for  the  victims  of  the 
"recent  earthquakes  in  Italy." 

The  committee  of  conference  agreed  to  the 
Senate  amendment. 

B.  Reports 

The  Senate  amendment  required  quarterly 
reports  on  Italian  disaster  relief  assistance. 

The  House  bill  had  no  reporting  require- 
ment. 

The  committee  of  conference  agreed  to  the 
House  position. 

DISASTER    ASSISTANCE    FOR    TURKEY 

The  Senate  amendment  added  a  new  sec- 
tion 495D  to  the  Foreign  Assistance  Act 
requesting  that  the  President  use  up  to  $10 
million" of  funds  made  available  for  interna- 
tional disaster  assistance  under  section  492 
of  the  Foreign  Assistance  Act  to  provide  re- 
lief, rehabilitation,  and  reconstruction  assist- 
ance to  victims  of  the  recent  earthquakes  in 
Turkey.  / 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  agreed  to  the 
Senate  amendment. 

USE  OF  FOREIGN  VOLUNTARY  NONPROFIT 
AGENCIES 

The  House  bill  amended  section  607  of 
the  Foreign  Assistance  Act  to  authorize  the 
advance  of  services  and  commodities  to  for- 
eign voluntary  nonprofit  relief  agencies  ap- 
proved by  the  Advisory  Committee  on  Volun- 
tary Foreign  Aid  when  no  U.S.  relief  agency 
is  available.  For  the  purposes  of  Implement- 
ing this  provision,  the  President  is  to  issue 
regulations  governing  registration  with  and 
approval  by  the  Advisory  Committee. 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  agreed  to  the 
House  provision.  The  provision,  which  ap- 
plies only  where  U.S.  voluntary  nonprofit  re- 
lief agencies  are  not  available,  will  not  re- 
duce the  funds  available  to  U.S.  agencies. 

REPEAL    OF    PROHIBITION    ON    AID    TO    COUNTRIES 
ASSISTING   OR    TRADING    WITH    CCTBA   OR   VIETNAM 

The  House  bill  repealed  various  provisions 
of  the  Foreign  Assistance  Act  prohibiting 
assistance  to  countries  which  furnish  assist- 
ance to  or  trade  with  Cuba  or  Vietnam. 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  agreed  to  the 
House  provision. 

INSPECTOR  GENERAL.  FOREIGN  ASSISTANCE 

The  House  bill  abolished  the  position  of 
Inspector  General.  Foreign  Assistance,  effec- 
tive January  1.  1978.  but  authorized  any  of 
the  functions  now  being  performed  by  the 
Inspector  General.  Foreign  Assistance,  under 
section  624(d)  of  the  Foreign  Assistance  Act, 
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to  be  transferred  to  the  Department  of 
State's  Inspector  General.  Foreign  Service. 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  adopted  the 
House  provision  with  an  amendment  delay- 
ing termination  of  the  ofHce  uiittl  July  1. 
1978.  Should  the  Inspector  General,  Foreign 
Service,  be  assigned  to  perform  any  of  the 
functions  now  being  perfornaed  by  the  In- 
spector General,  Foreign  Asslst«;ice.  the  com- 
mittee requests  that.  Insofar  as  practical,  re- 
ports on  those  programs  currently  within 
the  responsibility  of  the  Inspector  General. 
Foreign  Assistance  be  made  available  to  the 
Congress. 

LIMITATION   ON  PEBSONNEL   INITIALLY   ASSIGNED 
TO  DirrY   WITHIN  THE  UNITED  STATES 

The  Senate  amendment  eliminated  the 
limitation  presently  in  section  625(d)  (2)  of 
the  Foreign  Assistance  Act  which  provides 
that  not  more  than  50  newly  hired  A.I.D.  For- 
eign Service  officers  may  serve  In  the  United 
States  at  the  same  time  prior  to  being  as- 
signed overseas. 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  agreed  to  the 
Senate  amendment. 

DOUBLE  DIPPING 

The  Senate  amendment  removed  the 
exemptions  currently  granted  AID  con- 
suUant.s  from  the  requirements  of  the  Fed- 
eral retirement  laws  which  provide  for  re- 
duction of  annuity  or  salary  for  retired 
Federal  employees  who  are  reemployed  by 
the  U.S.  Government.  The  exemptions  are 
presently  contained  in  section  626(b)  of  the 
Foreign  Assistance  Act. 

The  House  bill  did  not  contain  a  com- 
parable  provision. 

The  committee  of  conference  agree<t  to 
the  Senate  amendment. 

COORDINATION    OF    U.S.    DEVELOPMENT    POLICIES 
AND  PROGRAMS 

A.  Review  and  report  on  U.S.  aid  programs  in 
developing  countries 

The  House  bill  revised  existing  reoortlng 
requirements  contained  In  section  640  B  of 
the  Foreign  A.sslstance  Act,  on  U.S.  actions 
affecting  the  development  of  the  low-in- 
come countrle.s  and  the  Impact  of  those 
undertakings  on  the  United  States.  The 
House  provisions  require  that  such  reporting 
Include  a  comprehensive  and  coordinated  re- 
view of  all  US.  policies  and  programs  hav- 
ing a  mskjor  Impact  on  developing  countries; 
an  analysis  of  the  Impact  of  those  policies 
and  programs  on  the  well  being  of  the  poor 
majority  In  developing  countries.  In  ac- 
cordance with  the  principles  set  forth  In 
the  "new  directions"  mandate  for  bilateral 
development  assistance:  and  an  assessment 
of  the  imoact  of  those  policies  and  programs 
on  all  aspects  of  the  U.S.  economy. 

The  Senate  amendment  did  not  contain 
a  comparable  provision. 

The  committee  of  conference  agreed  to  the 
House  provision. 

B  Report  on  "new  directions"  program 
The  Senate  amendment  revised  section 
640  B  of  the  Foreign  Assistance  Act  to  pro- 
vide for  an  expansion  of  the  coordination  role 
required  In  existing  legislation  by  providing 
that  the  Development  Coordination  Commit- 
tee report  to  the  President  on  the  degree  to 
which  US  bilateral  and  multilateral  assist- 
ance should  focus  on  "new  directions"  pro- 
grams. The  Senate  amendment  authorized 
personnel  from  departments  or  agencies 
represented  on  the  Development  Coordlna- 
tl«n  Committee  to  be  detailed  to  serve  on 
the  staff  of  the  Committee  The  Committee 
is  required  to  (1)  Implement  studies  on  de- 
velopmenui    problems:     (2)     devise    imple- 


mentation strategies  on  developmental  prob- 
lems appropriate  to  each  such  department  or 
agency:  (3)  monitor  and  evaluate  the  results 
of  the  development  activities  of  eich  depart- 
ment or  agency:  and  (4)  arrange  for  the  ex- 
change of  Information  and  studies  between 
agencies  and  departments. 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  agreed  to 
the  Senate  amendment. 

AUTllOBrrY    TO    USE    PROGRAM    FUNDS    TOR    A.I.D. 
OPERATING    EXPENSES 

The  House  bill  amended  section  109  of  the 
Foreign  Assistance  Act  and  authorized' the 
use  of  funds  available  for  development  assist- 
ance to  be  used  to  Increase  the  amount  au- 
thorized for  operating  expenses.  The- amount 
by  which  the  operating  expenses  account 
could  be  Increased  was  limited  to  20  percent 
(or  up  to  $44.04  million)  of  the  total  $220.2 
million  authorized  for  the  operating  expense 
account  In  fiscal  year  1978. 

The  Senate  amendment  contained  a  simi- 
lar provision  but  limited  the  Increase  to  S 
percent  (or  up  to  $iroi  million)  of  the  toui 
authorized  for  the  operating  expenses 
account. 

The  committee  of  conference  agreed  to  the 
Senate  amendment. 

NOTIFICATION    OF    PROGRAM    CHANGES 

The  House  bill  added  a  new  section  to  the 
Foreign  Assistance  Act  requiring  that  the 
Congress  be  notified  15  days  In  advance  of 
any  reprogramlng  of  any  funds  under  the 
Foreign  Assistance  Act  In  any  fiscal  year. 

The  Senate  amendment  contained  a  simi- 
lar provision  but  made  it  applicable  to  fiscal 
year  1978  only. 

The  committee  of  conference  agreed  to  the 
House  provision. 

FtTTURE     U.S.    DEVELOPMENT    ASSISTANCE 

The  House  bill  stated  that  it  Is  the  sense 
of  the  Congress  that  the  United  States 
should  Increase  substantially  its  assistance 
for  self-help  development  among  the  world's 
poorest  people.  Such  assistance  should  be 
provided  In  accordance  with  the  general  pol- 
icies and  principles  of  chapter  1  of  part  I  of 
the  Foreign  Assistance  Act  of  1961,  with 
particular  e|nphasls  on  encouraging  and  sup- 
porting more  equitable  patterns  of  economic 
growth,  especially  In  the  poorf'st  countries, 
and  should  be  coordinated  with  similar  ex- 
panded efforts  by  International  organiza- 
tions, donor  nations,  and  the  recipient  coun- 
tries themselves. 

The  Senate  amendment  did  not  contain  a 
comparaoie  provision. 

The  committee  of  conference  agreed  to  the 
House  provision. 

PROHIBITION       ON       ASSISTANCE      TO       VIETNAM, 
CAMBODIA.    LAOS.    AND    CUBA 

The  House  bill  prohibited  the  use  of 
funds  authorized  by  this  Act  for  the  pur- 
pose of  allowing  any  form  of  aid  or  trade, 
either  by  monetary  payment  or  by  the  sale 
or  transfer  of  any  goods  of  any  nature  to 
Vietnam  or  Cuba. 

The  Senate  amendment  prohibited  the  use 
of  funds  authorized  by  this  act  for  assist- 
ance to  or  reparations  for  Vietnam,  Cam- 
bodia, or  Laos. 

The  committee  of  conference  agreed  to 
the  Senate  amendment,  with  an  amendment 
adding  Cuba  to  the  list  of  countries  against 
which  the  prohfbltlon  against  aid  or  repara- 
tions would  apply.  The  committee  noted 
that  In  connection  with  trade  restrictions 
against  these  countries,  such  restrictions  are 
currently  In  effect  under  authorities  pro- 
vided in  other  stkttutes. 

MISSING  IN  ACTION 

The  Sena^  amendment  directed  the 
President  to  continue  to  take  all   possible 


steps  to  obtain  a  final  accounting  of  all 
American  missing  in  action  In  Vietnam.. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to 
the  Senate  amendment. 

PLAN       FOR       INCREASED       MINORITY       BUSINESS 
PARTICIPATION         IN         FOREIGN         ASSISTANCE 

ACTiyrriES 

The  Senate  amendment  directed  the 
Agency  for  International  Development  to 
prepare  and  submit  to  the  Congress,  within 
30  days  of  enactment  of  this  bill,  a  detailed 
plan  for  the  establishment  of  a  section  on 
minority  business  within  the  Agency. 

The  House  bill  did  not  contain  a  com- 
_  parable  provision. 

The  committee  of  conference  agreed  to 
the  Senate  amendment. 

ALLOCATION  OF  PUBLIC  LAW  480,  TITLE  I  AGREE- 
MENTS (75  PERCENT/25  PERCENT  REQUIRE- 
MENT I 

A.  Who  certifies  and  reports  to  Congress 
The  House  bill  amended  section  111  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1964  (Public  Law  480)  to  provide 
that  the  President  makes  the  certifications 
and  reports  to  Congress  when  the  75/25  al- 
location Is  not  followed. 

The  Senate  amendment  provided  that  the 
Secretary  of  Agriculture  was  to  perform 
these  functions. 

The  committee  of  conference  agreed  to  the 
House  provision  It  Is  the  hope  of  the  con- 
ferees that  the  President  will  delegate  the 
certification  authority  In  order  to  speed  up 
the  process  when  such  authority  Is  used. 
B.  Criteria  for  waiver 

The  House  bill  amended  Public  Law  480 
to  allow  waiver  of  the  75/25  requirement  If  75 
percent  could  not  be  used  to  carry  out  the 
humanitarian  or  development  purposes  of 
Title  I 

The  Senate  amendment  allowed  such  a 
waiver  If  75  percent  could  not  be  used  for 
the  humanitarian  purposes  of  Title  I. 

The  committee  of  conference  agreed  to  the 
House  provision.  As  stated  In  the  House 
report  on  H.R  6714  (H.  Kept.  95-240, 
p.  48),  this  waiver  can  be  used  only  In  ad- 
vance of  the  fiscal  year  to  which  the  waiver 
Is  applied. 

C.  Congressional  veto 
The  House  bill  amended  Public  Law  480  to 

permit  a  one  House  veto  of  a  proposed  waiver 

within  30  calendar  days. 
The  Senate  amendment  did  not  contain  a 

comparable  provision. 
The  committee  of  conference  agreed  to  the 

Senate  position. 

HUMAN  RIGHTS  REPORTS  TO  CONGRESS  ON  PUBLIC 
LAW  480,  TfTLE  I  PROGRAMS 

The  House  bill  provided  that  reports  on 
Implementation  of  the  new  human  rights 
requirements  applicable  to  title  I  agreements 
be  submitted  by  the  President  to  the  Speak- 
er and  to  the  Senate  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

The  Senate  amendment  provided  that  the 
Secretary  of  Agriculture  submit  these  reports 
to  the  Speaker  and  to  the  President  of  the 
Senate. 

The  committee  of  conference  a^eed  to  the 
House  provision,  with  an  amendment  provid- 
ing that  the. reports  shall  also  be  submitted 
to  the  President  of  the  Senate. 

TOBACCO    SALES    UNDER    TITLE    I 

The  House  bill  amended  section  402  of 
Public  Law  480  to  make  sales  of  tobacco 
and  tobacco  products  Ineligible  for  title  I 
financing. 

The  Senate  amendment  added  a  new  sec- 
(ion  to  the  act  to  provide  that  priority  shall 
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be  given  in  the  allocatiort  of  title  I  financ- 
ing to  sales  of  food  and  liber  commodities. 
The  committee  of  conference  agreed  to  the 
Senate  provision. 

WAIVER  OF  PORTION  OF  TITLB  I  REPAYMENT  OBLI- 
GATION ATTRIBUTABLE  TO  THE  COSTS  OF  PROC- 
ESSING,   ENRICHMENT,    OR   FORTIFICATION 

A.  Policf 
The  House  bill  added  a  new  section  to 
Public  Law  480  to  provide  It  to  be  U.S.  policy 
to  assist  developing  countries  In  the  transi- 
tion from  food  assistance  recipients  to  eco- 
nomic self-sufficiency,  and  that  waivers  may 
be  granted  when  there  Is  a  reasonable  poten- 
tial for  such  a  transition  with  regard  to  the 
acquisition  of  the  foods  In  question. 

The  Senate  amendment  stated  that  the 
transition  Is  to  full  trading  partners  of  the 
United  States  and  that  waiver  Is  permitted 
only  If  the  developing  country  has  a  reason- 
able potential  of  becoming  a  commercial 
purchaser  of  the  foods  In  question. 

The  committee  of  conference  agreed  to  the 
term  "economic  self-sufflcaency"  rather  than 
"full  trading  partners  of  the  United  States", 
In  the  policy  declaration,  and  to  the  term 
"commercial  purchasers"  In  regard  to  the  de- 
veloping countries'  reasonable  potential. 
B.  Foods  to  which  waiver  applicable 

Under  the  House  bill  the  waiver  authority 
applied  to  high  protein,  hOended,  or  fortified 
foods. 

Under  the  Senate  amendment  the  waiver 
authority  applied  to  enriched  flour  and  high 
protein,  blended  or  fortified  foods  or  peanut 
products. 

The  committee  of  conference  agreed  to  the 
House  provision.  To  allow  the  Executive 
tranch  additional  flexibility  in  the  admin- 
istration of  this  program,  the  committee  of 
conference  intends  that  enriched  flour  could 
be  Included  among  the  products  within  the 
term  "fortified"  foods  and  peanut  products 
within  the  term  "high  protein"  foods. 
C.  Reimbursement  of  the  Coiiimcdity  Credit 
Corporation  iCCC) 

The  Senate  amendment  provided  that  the 
amount  of  repayment  waived  under  this  pro- 
vision Is  not  to  be  considered  a  cost  of  the 
CCC,  which  Is  reimbursable  under  Public 
Law  480. 

The  House  bill  did  n^t  contain  a  com- 
parable provision. 

The  committee  of  confairence  agreed  to  the 
House  position. 

D.  Impact  on  other  sales 

The  Senate  amendment  stated  that  in  im- 
plementing this  waiver  provision  due  care 
shall  be  taken  to  minimize  the  Impact  on 
other  commercial  and  concessional  sales  of 
whole  grains  and  that,  where  feasible.  Public 
Law  480  agreements  utilizing  this  waiver 
authority  will  provide  for  sales  of  these 
commodities. 

The  House  did  not  coiitain  a  comparable 
provision. 

The  committee  of  conference  agreed  to 
the  Senate  provision. 

TirLE    II    MINIMUM    DISTRIBUTIONS 

The  House  bill  amended  section  201(b) 
of  Public  Law  480  to  raise  the  present  mini- 
mum from  1.3  million  tons  to  1.6  million 
tons,  and  the  submlnlmum  for  voluntary 
agencies  and  the  World  Food  Program  from 
1  million  to  1.3  million  tons,  effective  with 
fiscal  year  1978. 

The  Senate  amendment  raised  the  mini- 
mum to  1.5  million  tons,  and  the  submlnl- 
mum to  1.3  million  tons,  starting  In  fiscal 
year  1978.  Thereafter  the  minlmums  will  rise 
50,000  tons  each  year  through  fiscal  year 
1982. 

The  committee  of  conference  agreed  to  the 
House  minimum  pf  1.6  ntllUon  tons  and  the 


submlnlmum  of  1.3  million  tons  for  volun- 
tary agencies  and  the  World  Pood  Program, 
effective  with  fiscal  year  1978.  It  further 
agreed  to  annual  Increases  of  50,000  tons  each 
in  the  minimum  and  submlnlmum,  starting 
with  fiscal  year  1981,  for  2  years,  so  that  by 
fiscal  year  1982  the  minimum  will  be  1.7 
million  tons  and  the  submlnlmum  1.4  mil- 
lion tons. 

TITLE    H    DISTRIBUTION    PRIORITIES 

The  House  bill  amended  section  202  of 
Public  Law  480  to  direct  that  to  the  extent 
feasible — 

(1)  indigenovis  workers  be  used  for  nutri- 
tion information  and  food  distribution  pro- 
grams; and 

(2)  priority  be  given  to  those  suffering 
from  malnutrition. 

The  Senate  amendment  did  not  contain 
a  comparable  provision. 

The  committee  of  conference  adopted  the 
House  provision. 

USE    OF    FOREIGN    NONPROFIT    VOLUNTARY 
AGENCIES 

The  House  bill  amended  section  202(a)  of 
Public  Law  480  to  authorize  the  use  of  for- 
eign nonprofit  voluntary  agencies  registered 
with  the  Advisory  Committee  on  Voluntarj' 
Foreign  Aid  where  U.S.  voluntary  agencies  are 
not  available. 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  adopted  the 
House  provision. 

REIMBURSEMENT    OF    TRANSPORTATION    COSTS 

The  Senate  amendment  amended  .section 
203  of  Public  Law  480  to  allow  Commodity 
Credit  Corporation  financing  to  points  of 
entry  (rather  than  ports  of  entry)  where 
ports  of  entry  cannot  be  used  because  of 
natural  or  other  disturbances,  carriers  to  the 
country  are  unavailable,  or  substantial  cost 
or  time  savings  can  be  effected  through  the 
use  of  other  than  ports  of  entry. 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  adopted  the 
Senate  amendment. 

SALE     OF     TITLE     II     COMMODITIES     TO     INCREASE 
PROGRAM    EFFECTIVENESS  , 

The  Senate  amendment  amended  section 
206  of  Public  Law  480  to  remove  the  present 
requirement  in  section  206  of  Public  Law  480 
that  title  II  agreements  permitting  genera- 
tion of  foreign  currency  proceeds  must  pro- 
vide that  such  proceeds  must  be  used  for 
purboses  of  section  103  (food  and  nutrition) 
of  tbe  Foreign  Assistance  Act  and  substituted 
therefor  a  requirement  that  the  currencies 
will  be  used  for  increasing  the  effectiveness  of 
food  distribution  and  increasing  food  avail- 
ability to  the  neediest  individuals. 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  adopted  the 
Senate  amendment. 

FOOD   FOR   DEVELOPMENT 

A.  Placement  in  Public  Law  480 
The  House  bill  added  the  Food  for  Develop- 
ment program  as  a  new  part  2  of  title  I. 

The  Senate  amendment  placed  It  in  title 
III. 

The  committee  of  conference  agreed  to  the 
Senate  amendment.  The  committee  intends 
that  the  applicable  rules  and  regulations  con- 
cerning title  I  of  Public  Law  480  apply  also 
to  the  new  title  III  Food  for  Development 
program.  It  is  also  Intended  that  the  com- 
modities provided  under  the  Food  for  De- 
velopment program  be  part  of  the  volume 
considered  In  the  application  of  the  section 
111  75/25  formula.  The  Food  for  Development 
provisions  do  not  In  any  way  affect  the  exist- 
ing barter  provisions  In  title  III. 


B.  Goal  of  food  for  development  assistance 

The  House  bill  authorized  Food  for  Devel- 
opment assistance  for  agricultural  develop- 
ment, rural  development,  nutrition,  health 
services,  and  population  planning,  and 
farmer-to-farmer  programs  (sec.  408(a)  (1) 
of  Public  Law  480),  In  countries  under- 
taking self-help  measures  (sec.  109),  when 
such  programs  are  aimed  at  the  policy  objec- 
tives of  section  103  (food  and  nutrition)  and 
section  104  (population  planning  and  health) 
of  the  Foreign  Assistance  Act.  "Particular 
emphasis"  is  to  be  placed  on  activities  to 
assist  small  farmers,  etc.,  through  local  rural 
development  means. 

The  Senate  bill  contained  no  references  to 
farmer-to-farmer  or  self-help  provisions  of 
Public  Law  480,  or  to  policy  objectives  of  the 
Foreign  Assistance  Act.  Assistance  was  au- 
thorized for  activities  assisting  small  farm- 
ers, tenants,  sharecroppers,  and  landless  farm 
laborers,  through  local  rural  development 
means  including  Integrated  health  delivery 
systems  (but  not  population  programs  as 
such).  Increased  employment  opportunities, 
spreading  productive  Investment  and  service 
to  small  towns  and  outlying  areas. 

The  committee  of  conference  adopted  the 
House  provision. 

C.  Eligibility  requirements 

The  House  bill  provided  that  to  be  eligible 
for  a  Food  for  Development  program,  a  coun- 
try must  be  able,  among  other  things,  to — 

(1)  benefit  from  the  program;  and 

(2)  utilize  the  assistance  effectively  to  "im- 
prove its  food  production,  marketing,  dis- 
tribution, and  storage  systems." 

The  Senate  amendment  required  that  the 
country — 

(1)  usefully  benefit  from  the  program;  and 

(2)  utilize  the  assistance  effectively  for  the 
purposes  specified  in  B  above. 

The  committee  of  conference  adopted  the 
House  provision. 

D.  Annual  minimum /maximum 

The  House  bill  established  minlmums  for 
the  Pood  for  I>evelopment  program  of  5  per- 
cent of  title  I  financing  in  fiscal  year  1978, 
10  percent  in  fiscal  year  1979,  and  15  percent 
in  fiscal  year  1980  and  thereafter,  with  a 
Presidential  waiver  If  there  are  an  insufficient 
number  of  qualifying  projects. 

The  Senate  amendment  placed  a  15  percent 
annual  ceiling  on  Food  for  Development  pro- 
grams. 

The  committee  of  conference  adopted  the 
House  provision. 

E.  Food  for  development  proposals 

The  House  bill  called  for  submission  of  a 
multlyear  "use"  proposal  which  must  in- 
clude information  concerning  value  or 
amount  of  commodities  proposed,  intended 
use  of  the  sales  proceeds,  and  the  nature  and 
magnitude  of  the  problems  to  be  affected. 

The  Senate  bill  called  for  a  multlyear  pro- 
posal which  is  to  Include,  In  addition  to  the 
information  specified  in  the  House  bill,  a  de- 
scription of  the  relationships  among  the  va- 
rious projects,  activities,  or  programs  to  be 
supported. 

The  committee  of  conference  adopted  the 
Senate  provision. 

F.  Waiver  of  certain  requirements  for  rela- 
tively least  developed  countries 

The  House  bill  permitted  Presidential 
waiver  of  the  Food  for  Development  program 
requirements  for  a  multlyear  use  proposal 
and  annual  report  to  the  United  States  for 
those  countries  on  UNCTAD's  list  of  rela- 
tively least  developed  countries. 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  agreed  to  the 
House  provision. 
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G.  Suspension  of  program  for  non- 
■  compliance 
The  House  bill  provided  that  the  Presi- 
dent— 

( 1 )  shall  consider  suspending  shipments 
to  a  country  If  its  annual  report  is  not  re- 
ceived within  90  days  of  the  date  on  which 
It  Is  due;  and 

(2)  shall  not  extend  financing  for  sales 
under  the  Food  and  Development  program 
If  he  finds  the  agreement  Is  not  substantially 
complied  with,  unless  noncompliance  is  due 
to  unusual  circumstances  beyond  the  con- 
trol of  the  recipient  government.  This  pro- 
hibition would  remain  In  effect  until  the 
end  of  the  following  fiscal  year  or  until 
the  situation  is  remedied,  whichever  occurred 
first. 

The  Senate  amendment  provided  that  the 
President  may  suspend  shipments  If  he  finds 
that  the  terms  of  the  agreement  are  not 
substantially  met. 

The  committee  of  conference  agreed  to  the 
House  provision  for  not  extending  financing 
for  sales  under  the  Pood  for  Development 
program  In  event  of  noncompliance,  but 
dropped  the  Senate  provision  and  the  House 
provision  relating  to  the  suspension  of  ship- 
ments because  of  overdue  annual  reports. 

ADEQUACY  OF  PAClLrTIES  TO  STORE  PUBLIC  LAW 
480  COMMOOrriES  AND  EFFECT  OF  SHIPMENT 
ON  ACRICtTLTURAL  PRODUCTION  IN  RECIPI- 
ENT   COtTNTRIES 

The  House  bill  amended  section  401  of 
Public  Law  480  to  provide  that  before  en- 
tering Into  agreements  with  developing  coun- 
tries for  the  sale  of  agricultural  commodi- 
ties under  Title  I.  the  President  shall  deter- 
mine taking  Into  account  predicted  harvests, 
expected  shipments  from  other  sources,  exist- 
ing stocks,  and  projected  levels  of  consump- 
tion, whether  or  not  there  is  a  substantial 
likelihood  that  adequate  storage  facilities 
will  not  be  available  In  the  recipient  country. 
In  the  event  that  he  finds  that  such  a  like- 
lihood exists,  he  Is  required  to  Implement 
a  monitoring  system  to  assure  In  connection 
with  each  purchase  authorization  that  the 
requisite  facilities  are  available.  The  ship- 
ment could  not  take  place  unless  the  Presi- 
dent makes  a  determination  on  the  basis  of 
this  monitoring  system,  that  In  all  proba- 
bility, adequate  storage  facilities  will  be 
available. 

The  Senate  amendment  provided  that  no 
astrlcultural  commodity  shall  be  financed  or 
otherwise  made  available  under  the  authority 
of  the  Act  except  upon  a  determination  by 
the  Secretary  of  Agriculture  that  (1)  ade- 
quate storage  facilities  are  available  In  the 
recipient  country  at  the  time  of  exportation 
of  the  commodity  to  prevent  the  spoilage 
or  waste  of  the  commodity,  and  (2)  the  dis- 
tribution of  the  commodity  In  the  recipient 
country  will  not  result  In  a  disincentive  to 
domestic  production  in  that  country. 

The  conunlttee  of  conference  agreed  to  the 
Senate  amendment,  with  an  amendment  In- 
serting the  word  'subsuntial"  before  the 
word  "disincentive."  The  committee  requests 
that  the  basis  for  the  determination  that  a 
substantial  disincentive  effect  will  or  will 
not  result  from  the  distribution  of  the  com- 
modity under  Title  I  in  the  recipient  coun- 
try will  be  reported  to  the  Congress. 

FACTUriES  TO  AID  DISTRIBUTION  AND  CONSUMP- 
TION    OF    U.S.     FARM     COMMODITIXS 

The  Senate  amendment  added  new  sec- 
tions to  Title  I  of  Public  Law  480  to  require 
that  not  less  than  5  percent  of  the  funds 
generated  by  Public  Law  480  Title  I  sales 
be  set  aside  for  financing  by  the  Secretary 
of  Agriculture  of  projects  aiding  the  utili- 
zation, distribution,  storage,  transportation, 
or  otherwise  Increasing  foreign  consumption 
of  and  markets  for  U.S.  agricultural  com- 
modities The  Secretary  of  Agriculture  could 


release  such  amounts  as  he  determined  could 
not  be  effectively  used  for  the  above  purposes. 
The  Senate  amendment  also  permitted  the 
President  to  accept  some  portion  of  a  loan 
payment  under  this  provision  In  foreign 
currency  as  a  currency  use  payment  which 
could  be  tised  to  fund  projects  In  the  devel- 
oping country. 

The  House  bin  did  not  contain  a  compa- 
rable provision. 

The    committee    of    conference    did    not 
adopt  the  Senate   amendment.   However,   It 
Is  the  Intent  of  the  conferees  that  existing 
authorities  In  Public  Law  480,  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of   1954,  and  of  the  Foreign  Assistance  Act 
of  1961  be  used  for  the  purposes  set  forth 
In   the   Senate   amendment.   The   conferees 
specifically  Intend  that  the  President  make 
use  of  existing  authority  provided  under  sec- 
tion  104(b)(1)    of  Public  Law  480  to  write 
Into  Title  I  agreements,  as  a  currency  use 
payment,   provisions  for  this  generation  of 
foreign  currencies  to  be  made  available  to 
the  Secretary  of  Agriculture  to  fund  projects 
(In  conjunction  with  other  appropriate  agen- 
cies) to  improve  storage,  handling,  distribu- 
tion and  other  facilities  which  would  assist 
In  the  consumption  and  distribution  and  In 
the  reduction  of  wastage  and  spoilage  of  U.S. 
and  locally  produced  agricultural  commodi- 
ties. Such  use  is  not  to  be  unrelated  to  the 
humanitarian   and   developmental   purposes 
of  title  I  of  Public  Law  480.  The  conferees 
likewise  Intend  that  the  President  make  use 
of  authority  provided  under  section  103  of 
the  Porelgh  Assistance  Act  of  1961   for  ex- 
pansion of  storage   facilities  and   Improve- 
ment of  marketing  facilities  and  systems. 

REPORTING     REQUIREMENTS 

A.  Revising  existing  requirements 
The  Senate  amendment  revised  existing  re- 
porting requirements  In  sections  408  (b)  and 
(c)  of  Public  Law  480  by  providing  for  a 
new  Section  408(b)  In  their  place.  The 
amendment  provided  that  by  the  start  of 
each  fiscal  year,  the  Secretary  of  Agricul- 
ture shall  submit  to  Congress  an  annual 
global  assessment  of  food  production  and 
needs  and  of  food  aid  programing  planned 
under  title  I  for  the  coming  fiscal  year. 
Quarterly  reports  are  required  thereafter  on 
title  I  food  aid  programing  during  the  year. 
The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  Committee  of  Conference  agreed  to  the 
Senate  amendment  with  an  amendment  des- 
ignating the  President  rather  than  the  Sec- 
retary of  Agriculture  as  the  reporting  officer. 
B.  Five-pear  program  evaluation  reports 
The  Honse  bill  provided  for  Presidential  re- 
ports to  Congress  not  later  than  October  1, 
1978,  and  each  5-year  Interval  thereafter, 
containing  a  comparative  cross-country 
evaluation  of  programs  conducted  under  title 
II  and  under  the  Food  for  Development  pro- 
gram. The  evaluations  are  to  cover  at  least 
five  countries  sampled  from  the  developing 
regions,  and  shall  assess  the  nutritional  and 
other  Impacts,  achievements,  problems  and 
future  prospects  for  programs  under  title  II 
and  under  the  Food  for  Development  pro- 
gram. 

The  Senate  amendment  was  similar  ex- 
cept that  It  did  not  contain  the  words  "nu- 
tritional and  other." 

The  committee  of  conference  adopted  the 
House  provision. 

STUDT  OF  PAYMENTS  OF  OCEAN  FRIGHT 
DIFFERENTIALS 

The  Senate  amendment  added  a  new  sec- 
tion to  Public  Law  420  to  require  that  the 
Departments  of  Commerce,  Agriculture  and 
State  jointly  conduct  and  submit  to  the 
Congress  within  180  days  of  enactment,  a 
study  of  the  payment  of  ocean  freight  dif- 


ferentials In  the  shipment  of  Public  Law  480 
commodities,  with  a  recommendation  con- 
cerning possible  changes  In  the  method  of 
reimbursement  (which  Is  now  borne  by  the 
Commodity  Credit  Corporation). 

The  study  was  to  be  submitted  to  the  fol- 
lowing committees  of  the  Congress:  In  the 
Senate  the  Committees  on  Agriculture,  Nu- 
trition, and  Forestry,  and  Commerce,  Science, 
and  Transportation;  In  the  House  of  Rep- 
resentatives the  Committees  on  Agriculture 
and  Merchant  Marine  and  Fisheries. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to  a 
modified  version  of  the  Senate  amendment, 
providing  that  the  President  rather  than  the 
three  Departments  shall  conduct  the  study, 
and  adding  the  House  International  Rela- 
tions Committee  to  the  committees  named  to 
receive  the  study. 

EFFECTIVE  DATE 

The  Senate  amendment  provided  that  the 
Public  Law  480  provisions  of  this  bill  be- 
come effective  October  1,  1978. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  adopted  the 
Senate  amendment. 

Clement  J.  Zablocki, 
Dante  B.  Fascell, 
Charles  C.  Dices.  Jr., 
Donald  M.  Praser, 
Lee  H.  Hamilton, 
Jonathan  B.  Bingham, 
Stephen  J.  Solarz, 
Wm.  S.  Broomfield. 
Paul  Findlet. 
Larry  Winn,  Jr.. 
Managers  on  the  Part  of  the  House. 
John  Sparkman, 
Hubert  H.  Humphrey, 
Frank  Church. 
Dick  Clark, 
Joe  Bioen, 
H.  E.  Talmadge, 
George  McOovern, 
James  B.  Allen, 
Clifford  P.  Case, 
Jacob  Javits, 
Charles  H.  Percy, 
Robert  Dole, 
Henry  Bellmon. 
Managers  on  the  Part  of  the  Senate. 


FURTHER   LEGISLATIVE   PROGRAM 

The  SPEAKER.  The  Chair  would  like 
to  make  the  following  announcement, 
that  the  House  will  take  up  the  confer- 
ence report  on  H.R.  7552,  appropriations 
for  the  Treasury  Department,  the  U.S. 
Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  inde- 
pendent agencies.  This  is  the  conference 
report  on  which  the  gentleman  from 
Oklahoma  (Mr.  Steed)  is  the  chairman 
of  the  committee.  It  is  anticipated  that 
unless  we  conclude  this  before  the  hour 
of  5  o'clock,  we  would  adjourn  following 
disposition  of  the  report.  Otherwise,  we 
would  follow  with  the  program  taking 
up  the  mining  health  and  safety  rule  and 
bill  to  begin  general  debate.  If  the  con- 
ference report  goes  to  5:30,  the  House 
will  thereafter  adjourn,  to  meet  at  10 
o'clock  tomorrow  morning  and  we  will 
take  up  the  mining  health  and  safety 
bill  then. 

The  Chair  just  wanted  to  inform  the 
Members  of  the  schedule  that  the  House 
will  be  following. 
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CONFERENCE  REPORT  ON  H.R.  7552, 
MAKING  APPROPRIATIONS  FOR 
THE  TREASURY  DEPARTMENT, 
THE  U.S.  POSTAL  SER-VICE,  THE 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT,  AND  CERTAIN  INDE- 
PENDENT AGENCIES.  FOR  THE 
FISCAL  YEAR  ENDING  SEPTEM- 
BER 30,   1978 

Mr.  STEED.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
75521    making    appropriations    for   the 
Treasury  Department,   the  U.S.   Postal 
Service,    the    Executive    Office    of    the 
President,     and     certain     Independent 
Agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes, 
and   ask   unanimous  consent  that   the 
statement  of  the  managers  be  read  in 
lieu  of  the  report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
( For  conference  report  and  statement, 
see  Proceedings  of  the  House  of  June  22, 
1977.) 

Mr.  STEED  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  to 
dispense  with  further  reading  of  the 
statement. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 
There  was  no  objection. 
Mr.  STEED.  Mr.  Speaker,  we  are  very 
happy  to  be  able  to  bring  this  conference 
report  here  today.  We  think  it  is  a  very 
good  bill.  There  is  one  very  interesting 
point  I  would  like  to  make.  That  is,  the 
bill  we  present  is  $43,774,000  less  than  the 
amount  of  the  bill  when  it  left  the  House 
to  go  over  to  the  other  body.  In  all  the 
years  I  have  been  connected  with  it,  I 
think  this  is  the  first  time  we  have  ever 
brought  a  bill  back  with  less  money  than 
we  had  when  we  sent  it  over. 

This  bill  is  about  $2  billion  less  than 
was  appropriated  last  year,  but  that  is 
caused  because  two  items  are  normally 
funded  in  supplemental  bills — the  annual 
payment  to  the  retirement  and  disability 
fund  and  the  item  for  claims  and  judg- 
ments. These  items  will  be  considered 
some  time  next  year. 

The  matters  that  we  have  here  include, 
and  I  would  call  this  to  the  attention  of 
the  Members,  the  fact  that  there  are 
several  items  affecting  the  White  House 
and  Executive  Office  of  the  President 
that  had  to  be  omitted  from  the  House 
bill  because  of  lack  of  legislation.  They 


were  placed  in  the  bill  by  the  other  body, 
and  they  have  been  agreed  to  here.  Leg- 
islation to  correct  this  problem  is  pend- 
ing, and  I  think  it  is  only  fair  that  I  call 
to  the  attention  of  the  Members  of  the 
House  the  fact  that  in  our  conference 
with  the  representatives  of  the  other 
body,  they  made  it  quite  clear  that  they 
are  not  going  to  restore  these  items  any 
more  after  this  year.  So,  it  puts  everyone 
on  notice  in  the  Legislative  Committee 
and  the  administration  downtown  that 
this  authorizing  legislation  must,  in  all 
seriousness,  be  moved  before  this  bill 
comes  up  again  next  year.  If  it  is  not,  we 
are  going  to  be  faced  with  some  very 
serious  problems. 

There  is  one  other  thing  I  would  like 
to  mention.  The  other  body  has  an 
amendment  which  prohibits  the  use  of 
any  funds  in  the  bill  to  be  used  for  re- 
ducing postal  service  to  less  than  6  days. 
We  took  that  amendment  out.  It  is. not 
that  we  have  any  disagreement  with  the 
purpose  of  it,  but  it  is  because  the  matter 
involved  is  currently  before  the  legisla- 
tive committees  of  the  House  and  Sen- 
ate. That  is  where  it  properly  belongs, 
and  we  thought  it  was  very  necessary  on 
our  part  to  work  with  those  committees 
and  leave  this  matter  for  their  attention, 
because  they  are  in  a  better  position  to 
cope  with  it  than  we  are.  So,  we  are  co- 
operating with  our  legislative  counter- 
part. 

Mr.  Speaker,  the  bill  is  in  good  balance, 
in  general.  It  is  very  much  in  line  with 
the  current  fiscal  year.  Most  of  the  in- 
creases which  have  been  placed  in  it  are 
those  which  are  more  or  less  automatic. 
So  we  think  it  is  a  good  bill,  and  we  hope 
the  House  will  see  fit  to  adopt  it. 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEED.  I  yield  to  the  gentleman 
from  Texas  (Mr.  Kazen)  . 

Mr.  KAZEN.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  understood  the  distin- 
guished chairman  to  say  that  the  con- 
ference committee  took  the  money  out 
of  the  bill  which  would  provide  for  6 -day 
delivery  service. 

Mr.  STEED.  No.  The  Senate  added 
a  prohibition  against  using  money  for 
that  purpose  in  the  bill.  Of  course,  it 
would  not  have  been  an  effective  general 
provision  anyway,  because  only  a  very 
small  portion  of  the  total  postal  budget 
Is  contained  in  this  bill.  We  have  kept 
faith  with  the  legislative  committees, 
and  they  are  working  on  this  general 
problem  right  now.  So  it  is  not  that  we 
disagree.  The  matter  just  does  not  be- 
long in  this  bill. 


Mr.  KAZEN.  If  the  gentleman  wUl  yield 
further,  is  there  enough  money  in  the 
bill  so  that  the  Post  Office  Department 
can  continue  to  deliver  6  days  a  week? 

Mr.  STEED.  I  think  so.  At  least  we 
took  their  budget  and  their  word,  and 
we  appropriated  the  total  amount  of 
funds  requested.  We  gave  them  every 
cent.  So  unless  they  have  miscalculated 
their  own  budget,  they  do  have  ample 
funds. 

Mr.  KAZEN.  Is  it  the  gentleman's 
opinion  that  they  have  pot  asked  for  a 
budget  which  in  and  of  itself  had  already 
reduced  to  5-day  delivery? 

Mr.  STEED.  No.  As  a  matter  of  fact, 
the  public  service  allowance  which  we 
make,  which  happens  to  be  $920  million, 
was  put  in  the  original  act  just  for  this 
purpose,  to  maintain  rural  routes  and 
fourth  class  offices  and  6 -day  deliveries. 
The  only  place  it  can  be  dealt  with  prop- 
erly is  in  the  legislative  committee.  They 
are  already  holding  hearings.  We  are  in 
touch  with  them. 

Mr.  KAZEN.  If  the  gentleman  will 
yield  further  for  one  more  question,  what 
was  the  situation  in  the  conference  as 
far  as  customs  inspectors  are  concerned? 
Does  the  figure  that  was  in  the  House 
bill  as  finally  passed  remain  in  the  con- 
ference report? 

Mr.  STEED.  No.  The  House  bill  pro- 
vided 206  additional  employees.  The 
other  body  saw  fit  to  go  over  the  budget 
and  add  100  additional,  which  we  agreed 
to.  So  now  we  have  an  authorized  and 
funded  work  force  of  14,132  employees, 
which  is  306  more  than  they  have  in 
the  current  year.  We  also  restored  all 
vacancies  in  the  service  numbering  about 
500  and  are  encouraging  the  Department 
to  fill  them  immediately. 

Mr.  KAZEN.  Three  hxmdred  six  new 
additions  in  the  Customs  Service? 

Mr.  STEED.  Yes,  that  is  correct. 

Mr.  KAZEN.  Incidentally,  are  those 
inspectors? 

Mr.  STEED.  It  is  up  to  the  Customs 
Service  to  use  the  manpower  wherever 
they  see  fit.  We  have  had  requests  from 
many  of  our  colleagues  for  new  ports  of 
entry.  We  have  had  some  undermanned 
stations.  From  the  hearings,  there  is  no 
question  that  they  have  all  of  the  man- 
power of  every  category  they  need  to 
meet  these  demands. 

Mr.  KAZEN.  If  the  gentleman  will 
yield  further,  we  give  them  the  man- 
power to  man  all  of  the  stations  we  now 
have? 

Mr.  STEED.  That  is  right.  Those  306 
positions  are  based  solely  upon  the  man- 
power needed  to  meet  these  demands. 
Mr.  Speaker,  I  include  the  following 
table: 


TITLE  l-TREASURY 
DEPARTMENT 

Office  of  the  Secfetary 

Federal  Law  Enforcement  Train- 
ing Center    

Bureau  of  Government  Financial 
Operations 

Government  losses  in  shipment . . 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  AUTHORITY  (FISCAL  YEARS) 


New  budfet  authorilv 


Conference  compared  with— 


Enacted  1977     Estimates  1978 


House  1978 


Senate  1978   Conference  1978 


1977  enacted       1978  estimate 


House  bill 


Senate  bill 


27. 022, 000 

9, 936, 000 

145. 669. 000 
500,000 


30. 100, 000 
12, 100, 000 
174, 000, 000 


29, 100, 000 
12, 000. 000 
170,000,000 


29, 400, 000 
12, 000, 000 
147, 000, 000 


29, 400, 000 
12, 000. 000 
147. 000, 000 


Bureau  of  Engravinf  and  Printin|.J...<;... 


118,664,000 


124, 600, 000 
10, 000, 000 


122, 600, 000 
5, 000, 000 


122. 600, 000 
5, 000, 000 


122. 600, 000 
5, 000, 000 


+2,378,000  -700,000  +300,000  . 

+2,064,000  -100,000  

+  1,331,000         -27,000,000        -23,000,000 
-500,000 - 

+3,936,000         -2,000,000 

+5,000,000         -5,000,000 
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New  budi«t  authority 


Conf«renc«  compared  with— 


Enacted  1977      Estimates  1978 


U.S.  Customs  Service 

Buieau  of  the  Mint 

Bureau  o'  the  Public  Debt 

Internal  Revenue  Service; 

Salaries  and  expenses 

Accounts,  collection  and  tax- 
payer service 

Comphance  

U.S.  Secret  Service 


359. 190. 000    383.  000. 000 

41,400.000     41.100.000 

113.  S80.000    176,800.000 


50, 268. 000 

849.  634.  000 
907,  709, 000 
118,030,000 


51. 105  000 

874. 009.  000 
948.  525.  000 
123. 500.  000 


House  1978 


383. 000.  000 
41.000.000 
175.  000,  000 

50.  719. 000 

870.  000,  000 
928, 500. 000 
123,000.000 


Senate  1978   Conference  1978 


1977  enacted       1978  estimate 


House  bill 


384.  700. 000 
41.000.000 
118.214,000 

51,000.000 

870.  300,  000 
941,500,000 
123,000,000 


384, 700. 000 
41.000.000 
118.214.000 

51.000,000 

870.  300.  000 
938.  500, 000 
123,000,000 


+25,510,000         +1.700,000         +1.700,000 

-400.000  -100,000 

+4,634,000        -58.586,000        -56, 786,'666" 


+732, 000 

+20,  666, 000 

+30,791.000 

+4,970,000 


-105,000 

-3,709,000 

-10,025,000 

-500,000 


+281, 000 

+300,000 
+  10,000,000 


Total,  title  I,  new  budget 
(oblifational)  authority. 
Treasury  Department . . . 

TITIEII— U.S.  TOSTALSERVICE 

Payment  to  the  Postal  Service 
Fund 

Total,  title  II.  new  budjet 
(abli(ational)  authority. 
I.S.  Postal  Service 

TITLE  III  EXECUTIVE  OFFICE 
OF  THE  PRESIDENT  AND 
FUNDS  APPROPRIATED  TO 
THE  PRESIDENT 

Compensation  of  the  President. 

The  White  House  Office 

Executive  residence 

Official  residence  of  the  Vice 
President 

Special  assistance  to  the  Pres- 
ident  

Council  of  Economic  Advisers 

Council  on  International  Eco- 
nomic Policy 

Council  on  Wage  and  Price  Sta- 
bility  

Domestic  Council. 

National  Security  Council . . 

Office  of  Drue  Abuse  Policy. . 

Office  ol  (Management  and  Budget 

Office  of  Federal  Procurement 
Policy _ . 

Office  of  Telecommunications 
Policy 

Unanticipated  needs 

Total,  title  III,  new  butftet 
(oDligational)  authority. 
Eiecutive  Office  of  the 
President  and  funds  ap- 
oropri?ted  to  the  Pres- 
lent 

TITLE  IV-INDEPENDENT 
AGENCIES 

Administrative  Conference  of  the 
UniledSla'es .  .  

Advisory  Comn-ission  on  Inter- 
governmental Relations 

Advisory  Committee  on  Federal 
Pay 

Civil  Service  Commission 

Salaries  and  Expenses: 

Appropriation 

By  transfer 

Government  payment  for  annui- 
tants, employees  health  benetits. 

Payment  to  civil  service  retire- 
ment and  disabihty  fund 

Federal  Labor  Relations  Council. 

Interfovernmenlal  personnel  as- 
sistance  


■2,266,170,000      1.695.540.000      1.695.540,000      1.695.540.000      1.695,540,000        -570,630.^ 


2. 266. 170. 000      1,695,540.000      1.695.540.000      1,695.540,000      1.695.540,000        -570.630,000 


250,000 
17, 162. 000 
2. 180, 000 

91,000 

1.271,000 
1, 873. 000 

1,  450, 000 

1,917,000 
1,  775. 000 
3,  270, 000 
1, 100, 000 
27,  472, 000 

1,681,000 

8. 475. 000 
1.000,000 


250,000 
17,  580,  000 
2, 157,'O0O 

121.000 

1. 327,  000 
1, 995, 000 

1,  450.  000 

2, 100.  000 
1,  850. 000 
3,000.000 
1.  320  000 
28.  830.  000 

1,  840.  000 

8, 447, 000 
1,000  000 


250.000 


1, 995, 000 
1,  450. 000 


3.000,000 

1.000.000 

28, 830,  000 

1.681,000 

8,  447,  OOO 


250.000 

17,  580, 000 

2, 157,  000 

121.000 

1, 327, 000 
1,  995, 000 


250.000 
17,  580, 000 
2,157,000 

121,000 

1.  327, 000 
1. 995, 000 


+418, 
-23, 


000    +17,580,666' 

000 +2,157,000 


+30.000 


+56. 
+  122, 


000 
000 


+121,000 
+1,327,000 


-1,450,000 


-1,450,000 


-1,450,000 


2,100.000 
1,850,000 
3,000,000 
1.300,000 
28.  830, 000 

1,  840.  000 

8,  447, 000 
1,000,000 


2, 100, 000 

1,850,000 

3,000.000 

1.  200.  000 

28,  830, 000 

1,840,000 

8,  447, 000 
1,000,000 


+  183, 

+75, 

-270, 

4100. 

+  1,358, 

+159, 

-29. 


000      +2.100,000 

000 +1,850,000 

000 

000 
000  .. 


-120,000 


000 
000 


+100,000 
+  159.000 

"+i.  666  666"; 


70, 968, 000 


73, 267, 000 


46.  753, 000 


71. 797. 000 


71.697,000 


+729.000         -1,570,000        +24.944,000 


880.  000  914,  000 

1,431,000  1,600,000 

215. 000  220.  000 


107, 095,  000 
(26, 475,  000) 


110,930,000 
(30, 065.  000) 


914.000 

1, 600. 000 

220,000 


110,930,000 
(30,  065, 000) 


914,000 

1,600,000 

220, 000 


110,930,000 
(30, 065, 000) 


914  000 

1, 600, 000 

220,000 


110.  930.  000 
(30,065,000) 


+34,000 

+169,  000 

+5,000 


+3,835.000  . 
(+3.590,000). 


451,844,000         506,467  000         506,467,000         506,467,000         506,467,000         +54,623,000 


3, 107,  598, 000 
1,637,000 

15, 000, 000 


1,  737, 070, 000 
1,  787, 000 

15, 000, 000 


1,  737. 070. 000 
1,  787.  000 

20, 000, 000 


1,  737. 070, 000 
1.  787,  000 

15, 000. 000 


1.737,070,000    -1,370,528,000 
1,787,000  +150,000 


Senate  bill 


-3,000.000 


2.741,602,000      2^948.839.000      2,909.919.000      2,845.714,000      2,842,714,000        +101.112,000      -106,125,000        -67,205,000  -3,000,000 


-100,000 


-100,000 


20, 000. 000 


Total.  Civil  Service  Com- 
mission 


+5. 000, 000         +5, 000, 000 


+5,000,000 


Commission  on  Executive,  Legis- 
lative, and  Judicial  Salaries: 
Salaries  and  expenses 

Commission  on  Federal  Paper- 
work   

Commission  to  Review  National 
Policy  Toward  Gambling 

Committee  tor  Purchase  of  Prod- 
ucts and  Services  of  the  Blind 
and  Other  Severely  Handi- 
capped      .   .      . 

Federal  Election  Commission 


3,683,174,000      2.371,254,000      2.376,254.000      2. 371, 2H  000      2,376,254.000    -1,306,920,000         +5,000,000 +5,0CO.0OO 


100,000 

5.000.000 

265.000 


316.000 
6,110.000 


-100,000 

-5.000.000 

-265,000 


344.000 
6. 833. 000 


344,000 
8.000,006 


344,000 
7,000,000 


344,000 
7,  300,  000 


General  Services  Administration 

Refunds  under  Renegotiations 
Act.     

Disposal  of  surplus  real  and 
related  property,  operating 
expenses 


+28,000 
+  1,120,000 


+467,000 


-700,000 


+300,000 


'•0«'«» -1,000.000 

6,442,000  7,935,000  7,935,000  7,935,000  7.935,000  +1,493,000 
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New  budget  authority                                                                                  Conference  compared  with— 

Enacted  1977      Estimates  1978          House  1978         Senate  1978   Confe.ence  1978          1977  enacted       1978  estimate            House  bill 

Senate  bill 

TITLE  IV— INDEPENDENT 
AGENCIES— Continued 

General  Services  Admin. — Con. 

(32, 801,  OOO) 

(185,  700, 000) 

(92,  000, 000) 
(473,  200, 000) 
(424,  309,  000) 


(17,  354,  000) 

(204, 731, 000) 

(98,  507,  000) 
(489,  000,  000) 
(469,  957,  000) 


(27, 520. 000) 

(200, 000, 000) 

(98,  000,  000) 
(487,  000,  000) 
(462,  480,  000) 


(20,  479,  000) 

(200,  000,  000) 

(98,  000, 000) 
(487, 000,  000) 
(462,  310,  000) 


(20, 479,  000) 

(200,  000,  000) 

(98,  000, 000) 
(487.  000,  000) 
(462,  31C,  I'OO) 


Federal  Buildings  Fund: 

Limitation  or.  availability  of 
revenue : 
Construction  on  build- 
ings  

Alterations   and   major 

repairs 

Purchase  contract  pay- 
ments  

Rental  of  space 

Real  property  operations. 
Program  direction  and 
centralized  service 

Total.  Federal  Build- 
ings Fund  limita- 
tion  (1,271,853,000)  (1,345,749,000)  (1,340,000,000)  (1,332,789,000)  (1,332,789,000) 

Direct  appropriation— alter- 
ations and  major  repairs..        125,000,000 

Federal  Supply  Service 159,137,000         160,430,000  160,430,000  160,000,000  160,000,000 

National  Archives  and  Records 
Service: 

Operating  expenses 66,269,000  67,134,000  67,134,000  67,134,000  67,134,000 

Records  declassification 1,470,000  1,470,000  1,470,000  1,470,000  1,470,000. 


(-12,322,000) 

(+14,300,000) 

(+6, 000,  000) 
(+13,800,000) 
(+38,  001,  000) 


(+3,125,000)      (-7,041,000). 
(-4,731,000) 


(63,843,000)        (66,200,000)        (65,000,000)        (65,000,000)        (65,000,000)        (+1,157,000) 


(-507,  000). 
-2,000,000). 
-7,647,000) 

-1,200,000). 


(-170,000). 


C+60,936,000      (-12,960,000)      (-7,211,000). 


-125,000,000 
+863,  000 


+865,  000 


-430, 000 


-430,  000 


Total.    National   Archives 
and  Records  Service 

Automated  Data  and  Telecom- 
munications Service: 

Operating  expenses 

Federal  Telecommunications 

Fund 

Preparedness  activities: 

Federal  Preparedness 
Agency,  salaries  and 
expenses 

Expenses,  Defense  Produc- 
tion Act 

General  activities: 

General  management  and 
agency  operations,  salaries 
and  expenses 

Indian  trust  accounting 

Allowances  and  office  staff 
tor  former  Presidents 

Expenses  Presidential 
transition 

Administrative  and  staff 
support  services 


r 


67,  739, 000 


68, 604, 000 


68, 604, 000 


68, 604, 000 


68, 604, 000 


+865, 000 


7,831,000 
20,000,000 

17,320,000 


8,217,000 


7,831.000 


8, 217, 000 


8, 024,  000 


7,041,000 
2,814,000 

39(J,  UOO 

3, 000, 000 

75,173,000' 


39,  376. 000 
12, 390, 000 


13,  535,  000 
2,818,000 


667, 000 


39,  376, 000 
1.300,000 


12, 860, 000 
2, 818, 000 


617,000 


38,  800,  000 
1,300,000 


12, 860, 000 
2, 818, 000 


617, 000 


38. 800,  000 
1, 300, 000 


12, 860.  000 
2. 818. 000 

617,000 


79, 425. 000 


79. 425, 000 


79, 425, 000 


79, 425, 000 


+193,000 
-20, 000, 000 

+21,  480,  000 
+  1,300,000 

+  5,819,000 
+4.000 

+227,000 

-3,000,000 

+4,252,000 


-193,000 


+193,000 


-193,000 


-576,000 
-11,090,000 

-675,000 


-576,000 


-50,000 


Total,  general  activities. .. 

Total,    General    Services 
Administration 


Harry  S.  Truman  Scholarship 
Fund. 

National  Commission  on  Elec- 
tronic Fund  Transfers 

National  Center  for  Productivity 
and  (luality  of  Working  Life..  . 

National  Commission  on  Supplies 
and  Shortages 

National  Study  Commission  on 
Records  and  Documents  of 
Federal  Officials 

U.S.  Tax  Court:  Salaries  and 
expenses 


88,418,000 


96, 445, 000 


95,  720, 000 


95, 720, 000 


95, 720, 000 


+7,  302, 000 


-725,000 


492, 887, 000 


393,397,000         381,196,000         380,576,000         380,383,000        -112.504,000 


-13,014,000 


-813,000 


-193,000 


20.000.000 

1.  300, 000 

2, 750, 000 

360,000 

350,000 
7, 254, 000 


200, 000 
2, 900. 000 


200,000 
2, 900, 000 


200, 000 
2, 900, 000 


200. 000 
2, 900, 000 


8.188,000 


8, 188, 000 


8. 188, 000 


8, 188, 000 


-20, 000, 000 

-1,100,000 

+150,000 

-360, 000 

-350, 000 
+934,000 


Department  of  Defense 

Defense      Civil      Preparedness 
Agency : 
Operation  and  maintenance.. 
Research,  shelter  survey  and 
marking 


67, 825, 000 
19, 628, 000 


59, 300, 000 
20, 700, 000 


69,  300, 000 
20,  700, 000 


69, 300, 000 
20, 700, 000 


69.  300, 000 
20, 700, 000 


+  1,474,000 
+  1,072,000 


Total.  Defense  Civil  Pre- 
paredness Agencv 


87, 454, 000 


90,000,000 


90, 000, 000 


90,000,000 


90, 000, 000 


+2, 546,  COO 


Total,  title  IV,  new  budget 
(obligational)  authority, 
independent  agencies  . . 


TITLE  V-CLAIMS  AND 
JUDGMENTS 


4,309,916,000      2,875,850.000      2.869.816,000      2,863, 1%,  000      2,868,303,000    -1,441,613,000         -7,547,000      -1,513,000 


+5, 107, 000 


Claims  and  Judgments. 


92, 916, 317 


-92,916,317 


Grand  total,  new  budget 
(obligational)  authority.. 


9,481,572,317      7,593,496,000      7,522,028,000      7,476,247,000      7,478,254,000     -2,003,318,317      -115,242,000        -43,774,000  +2,007.000 
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Mr.  KAZEN.  I  thank  the  gentleman. 
The  SPEAKER.  The  gentleman  from 
Ohio  (Mr.  Miller)  Is  recognized  for  30 
minutes. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  we 
have  a  conference  report  before  us  which 
is  a  good  report  and  has  been  given  a  lot 
of  thought  and  I  ask  that  all  Members 
support  it. 

Mr.  GIAIMO.  Mr.  Speaker,  the  con- 
ference report  on  the  Treasury /Postal 
Service  appropriations  bill  for  1978  is 
consistent  with  amounts  included  in  the 
first  budget  resolution  for  fiscal  year 
1978.  It  Is  consistent  with  the  subdivi- 
sions of  budget  authority  and  outlays 
made  by  the  Appropriations  Committee 
under  section  302'b)  of  the  Congres- 
sional Budget  Act. 

The  conference  report  recommends 
appropriations  of  $7,478  million,  $311 
million  less  than  the  section  302(b)  sub- 
division. Estimated  outlays  for  the  ac- 
counts within  the  purview  of  this  bill 
would  be  $7,598  million,  $279  million  less 
than  the  section  302(b)  subdivision. 
These  balances  of  budget  authority  and 
outlays  are  more  than  suCQclent  to  fund 
anticipated  supplemental  appropriations 
which  will  have  to  be  made  for  claims 
and  judgments.  Thus,  the  conference  re- 
port is  without  objection  from  the  point 
of  view  of  the  congressional  budget 
process. 

The  conference  report  recommends  a 
number  of  appropriations  for  certain 
White  House  accounts  and  executive  of- 
fice functions  which  were  stricken  from 
the  bill  when  it  passed  the  House.  These 
amounts,  however,  were  anticipated  in 
the  budget  resolution. 

Mr.  Sneaker.  I  urge  all  Members  to 
support  the  conference  report. 

Mr.  STEED.  Mr.  Speaker.  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS    IN    DISAGREEMENT 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  4:  Pai;e  4.  line  9. 
Insert:  ".  and,  notwithstanding  section  2(e) 
of  said  Act.  the  full  amount  of  payments 
made  since  July  1.  1974.  and  hereafter,  for 
work  and  services  In  accordance  with  section 
1  of  the  Act.  at  prices  adjusted  to  permit  the 
acquisition  of  capital  equipment  and  provide 
future  working  capital.". 

MOTION  OrrEKED  BY   MR.  STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Steed  moves  that  the  House  recede 
from  Its  dl<<a^eement  to  the  amenlment  of 
the  Senate  numbered  4  and  concur  therein. 

The  motion  as  agreed  to. 

The  SPEAKER.  The  Clerk  wUl  report 

the  first  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No  9:  Page  8  line  7 
Insert : 


The  White  Hot;se  OmcE 

SALARIES    AND    EXPENSES 

For  expenses  necessary  for  the  White 
House  Office  as  authorized  by  law.  includ- 
ing not  to  exceed  t3.850.000  for  services  as 
authorized  by  U.S.C.  3109.  at  such  per  diem 
rates  for  Individuals  as  the  President  may 
specify  and  other  personal  services  without 
regard  to  the  provisions  of  law  regulating 
the  employment  and  compensation  of  per- 
sons In  the  Government  service;  hire  of  pas- 
senger motor  vehicles,  newspapers,  peri- 
odicals, teletype  news  service,  and  travel  (not 
to  exceed  $100,000  to  be  accounted  for  solely 
on  the  certificate  of  the  President);  and 
not  to  exceed  JlCOOO  for  official  entertain- 
ment expenses  to  be  available  for  allocation 
within  the  Executive  Office  of  the  President; 
$17,^0,000. 

MOTION  OFFERED  BY   MR.  STEED 

Mr.  STEED.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  4  and  concur  therein. 

The  motion  as  agreed  to. 
The  SPEAKER.  The  Clerk  wUl  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows : 

Senate  amendment  No.  10:  Page  8,  line  22, 
insert: 

Executive  Residence 
operating  expenses 

For  the  care,  maintenance,  repair  and  al- 
teration, refurnishing,  Improvement,  heating 
and  lighting,  including  electric  power  and 
fixtures,  of  the  Executive  Residence,  to  be 
expended  as  the  President  may  determine, 
notwithstanding  the  provisions  of  this  or  any 
other  Act,  and  official  entertainment  expenses 
of  the  President  to  be  accounted  for  solely 
on  his  certificate,  $2,157,000. 

MOTION    OFFERED    BY    MR.    STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows : 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  10  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  11:  Page  9,  line  6, 
Insert : 

Official  Residence  op  the  Vice  President 
operating  expenses 
For  the  care,  maintenance,  repair  and  al- 
teration, furnishing.  Improvement,  heating 
and  lighting.  Including  electric  power  and 
fixtures,  of  the  official  residence  of  the  Vice 
President,  $121,000:  Provided.  That  advances 
or  repayments  or  transfers  from  this  appro- 
priation niay  be  made  to  any  department  or 
agency  for  expenses  of  carrying  out  such 
activities. 

MOTION    OFFERED    BY    MR     STEED 

Mr.  STEED  Mr  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows : 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  11  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment.  In- 
sert the  following: 

Official  Residence  of  the  Vice  President 

operating  expenses 

For  the  care,  maintenance,  repair  and  al- 


teration, furnishing.  Improvement,  heating 
and  lighting,  including  electric  power  and 
fixtures,  of  the  official  residence  of  the  Vice 
President,  and  for  official  entertainment  ex- 
penses of  the  Vice  President,  to  be  accounted 
for  solely  on  his  certificate,  $121,000:  Provid- 
ed, That  advances  or  repayments  or  transfers 
from  this  appropriation  may  be  made  to  any 
department  or  agency  for  expenses  of  carry- 
ing out  such  activities. 

The  SPEAKER.  Without  objection,  the 
motion  is  agreed  to. 

Mr.  ASHBROOK.  Mr.  Speaker,  re- 
serving the  right  to  object,  is  this  the 
one  for  the  ofiflcial  residence  of  the  Vice 
President?  Is  this  the  one  that  Increases 
the  amoimt  by  $60,000? 

Mr.  STEED.  Mr.  Speaker,  If  the  gen- 
tleman will  yield,  that  is  right. 

Mr.  ASHBROOK.  Mr.  Speaker,  under 
my  reservation  of  objection,  I  wondered 
If  my  esteemed  colleague,  the  gentleman 
from  Oklahoma  (Mr.  Steed),  can  indi- 
cate why  that  extra  $60,000  has  been 
added? 

Mr.  STEED.  Mr.  Speaker,  the  amount 
was  added  in  the  other  body.  We  have 
already  consented  in  conference  that 
they  do  that.  We  have  accepted  their 
version.  They  have  stated  that  the  Pre- 
siding Officer  of  the  other  body  will  re- 
quire the  additional  money. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oklahoma  'Mr.  Steed)  . 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows; 

Senate  amendment  No.  12:  Page  9,  line  16, 
insert: 

Special  Assistance  to  the  President 
salaries  and  expenses 
For  expenses  necessary  to  enable  the  Vice 
President  to  provide  assistance  to  the  Presi- 
dent In  connection  with  speclallly  assigned 
functions,  services  as  authorized  by  5  U.S.C. 
3109,  but  at  rates  for  individuals  not  to  ex- 
ceed the  per  diem  equivalent  of  the  rate  for 
grade  as-18.  compensation  for  one  position 
at  a  rate  not  to  exceed  the  rate  of  'jvel  II  of 
the  Executive  Schedule,  and  other  personal 
services  without  regard  to  the  provisions  of 
law  regulating  the  employment  and  com- 
pensation of  persons  in  the  Government 
service,  Including  hire  of  passenger  motor 
vehicles.  $1,327,000. 

MOTION  OFFERED  BY  MR.  STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  12  and  concur  therein. 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows : 

Senate  amendment  No.  14:  Page  10,  line  14, 
Insert : 

Council  on  Wage  and  Price  Stability 

salaries  and  expenses 
For  expenses.  Including  compensation  for 
the  Deputy  Director  at  a  rate  not  to  exceed 
the  rate  for  level  V  of  the  Executive  Schedule, 
necessary  for  the  Council  on  Wage  and  Price 
StabUlty  as  authorized  by  the  Council  on 
Wage  and  Price  SUblUty  Act  of  1974  (Public 
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Law  93-387  as  amended  by  Public  Law  94- 
78) ,  $2,100,000,  subject  to  enactment  of 
S.  1542,  H.R.  6951,  or  similar  authorizing 
authority. 

motion    OFFERED    BT    MR.    STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  14  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  15:  Page  11,  line  1, 
insert : 

Domestic  Council 
salaries  and  bxpenses 

For  necessary  expenses  of  the  Domestic 
Council,  Including  services  as  authorized  by 
6  U.S.C.  3109,  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  equivalent  of  the  rate 
for  grade  GS-18;  and  other  personal  services 
without  regard  to  the  provisions  of  law  regu- 
lating the  employment  and  com{>ensatlon  of 
persons  In  the  Government  service; 
$1,850,000. 

MOTION    OFFERED    BV    MR.    STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  15  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  18:  Page  12,  line 
16,  Insert: 

Unanticipated  Nj:eds 

For  expenses  necessary  to  enable  the  Pres- 
ident to  meet  unanticipated  needs,  In  fur- 
therance of  the  national  Interest,  security, 
or  defense  which  may  arise  at  home  or 
abroad  during  the  current  fiscal  year,  and  to 
pay  administrative  expenses  (Including  per- 
sonnel. In  his  discretion  and  without  regard 
to  any  provision  of  law  regulating  employ- 
ment and  pay  of  persons  in  the  government 
service  or  regulating  expenditures  of  govern- 
ment funds)  Incurred  with  respect  thereto, 
$1,000,000.  ' 

MOTION  OFFERED  BY  MR.  STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  STEED  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment 
of  the  Senate  numbered  18  and  concur 
therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  last  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  Amendment  No.  25:  Page  18,  line 
24.  Insert : 

Michigan: 

Detroit,  Ambassador  Bridge  Border  Sta- 
tion (Acquisition  and  Improvements),  $2,- 
559.000  and  Acoulsltlon  and  Improvements  of 
United  States  Postal  Servilce  Properties,  $7,- 
400.000 : 

MOTION  OFFERED  BY  MR.  STEED 

Mr.  STEED.  Mr.  Speaker,  I  offer  a 
motion. 


The  Clerk  read  as  follows: 

Mr.  Steed  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  25  and  concur  therein. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GE^fERAL  LEAVE 


Mr.  STEED.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  I  may  be  permitted  to 
revise  and  extend  my  remarks  and  to  in- 
clude tabulations  and  extraneous  mate- 
rial, and  that  all  Members  may  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  just  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


FEDERAL  MINE  SAFETY  AND 
HEALTH  ACT  OF  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  682  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  682 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  clause 
7  of  rule  XIII  to  the  contrary  notwithstand- 
ing, that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bin  (H.R.  4287)  to  promote  safety  and  health 
In  the  mining  Industry,  to  prevent  recurring 
disasters  In  the  mining  Industry,  and  for 
other  purposes.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Education  and  Labor,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  It  shall  be  in  order  to  consider  the 
amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Educa- 
tion and  Labor  now  printed  In  the  bill  as 
an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule,  said  sub- 
stitute shall  be  read  for  amendment  by 
titles  Instead  of  by  sections,  and  all  points 
of  order  against  said  substitute  for  failure  to 
comply  with  the  provisions  of  clause  5,  rule 
XXI  are  hereby  waived.  It  shall  be  in  order 
to  consider  an  amendment  In  the  nature  of 
a  substitute  to  the  committee  amendment 
consisting  of  the  text  of  the  bill  H.R.  7979 
If  offered  by  Representative  Sarasln  of  Con- 
necticut, and  all  points  of  order  against  said 
amendment  for  failure  to  comply  with  the 
provisions  of  clause  7,  rule  XVI  and  clause 
5,  rule  XXI  are  hereby  waived.  At  the  con- 
clusion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  In 
the  House  on  any  amendment  adopted  In  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  In  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
Intervening   motion   except   one    motion    to 


recommit  with  or  without  instructions.  After 
the  passage  of  the  bill  H.R.  4287,  It  shall  be 
In  order  In  the  House  to  take  from  the 
Speaker's  table  the  bill  S.  717  and  to  move 
to  strike  out  all  after  the  enacting  clause 
of  the  said  Senate  bill  and  Insert  In  lieu 
thereof  tlvp  provisions  contained  In  HJl. 
4287  as  passed  by  the  House. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Massachusetts  (Mr. 
AIoakley) 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta),  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  provides 
for  the  consideration  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 — 
H.R.  4287.  It  is  a  1-hour  open  rule  which 
provides  for  two  waivers  of  points  of 
order. 

The  report  filed  by  the  Committee  on 
Education  and  Labor  failed  to  include  a 
separate  cost  estimate  by  the  commit- 
tee and  therefore  there  is  a  need  to  waive 
points  of  orders  for  failure  to  comply 
with  clause  7  of  rule  XIII  of  the  Rules  of 
the  House  of  Representatives. 

Additionally  there  is  a  need  to  waive 
points  of  order  lying  under  clause  5  of 
rule  XXI  of  the  Rules  of  the  House  of 
Representatives  because  there  are  pro- 
visions in  the  bill  that  could  be  inter- 
preted as  appropriations  in  a  legislative 
bill. 

In  addition  to  these  two  waivers  the 
rule  also  provides  that  the  committee 
amendment  in  the  nature  of  a  substitute 
shall  be  considered  as  the  original  bill  for 
purposes  of  amendment.  There  is  also 
provision  made  for  amendment  by  titles 
instead  of  by  sections.  Under  the  provi- 
sions of  the  rule  it  shall  also  be  in  order 
to  take  the  bill  S.  717  from  the  Speaker's 
table  and  amend  it  with  the  provisions 
of  H.R.  4287  as  passed  by  the  House. 

Last,  the  rule  provides  that  it  shall  be 
in  order  to  consider  an  amendment  in 
the  nature  of  a  substitute  to  the  com- 
mittee amendment  consisting  of  the  text 
of  the  bill  H.R.  7979.  In  order  for  the 
author  of  that  substitute,  the  gentleman 
from  Connecticut  (Mr.  Sarasin)  to  get 
consideration  of  that  amendment  the 
committee  on  rules  waived  points  of  or- 
der lying  against  the  bill  for  failure  to 
comply  with  clause  7  of  rule  XVI  which 
is  the  germaneness  rule  and  clause  5  of 
rule  XXI  which  is  the  rule  prohibiting 
appropriations  in  a  legislative  bill. 

Mr.  Speaker,  the  purpose  of  H.R.  4287 
is  to  promote  safety  and  health  in  the 
mining  industry  and  to  prevent  re- 
curring disasters.  The  bill  would  make 
three  major  changes  in  the  existing  law: 

First,  it  would  bring  all  mining  under 
the  jurisdiction  of  the  Federal  Coal 
Mining  Health  and  Safety  Act  of  1969. 

Second,  it  would  repeal  the  Metal  and 
Nonmetallic  Mine  Safety  Act  of  1966. 

Third,  it  would  transfer  the  adminis- 
tration of  the  act  from  the  Secretary  of 
Interior  to  the  Secretary  of  Labor. 

The  issue  of  safety  in  the  mining  in- 
dustry is  certainly  an  important  one  and 
the  rule  providing  for  consideration  of 
the  bill  was  drafted  to  insure  that  all  the 
different  points  of  view  could  be  amply 
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explained  and  debated.  Therefore,  I  urge 
my  colleagues  to  adopt  House  Resolution 
682  so  that  we  might  debate  and  vote 
on  H.R.  4287. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  provides  1  hour 
of  general  debate  for  the  consideration 
of  H.R.  4267.  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  The  rule  waives 
points  of  order  for  failure  to  include  a 
committee  cost  estimate.  The  committee 
report  does  contain  a  cost  estimate  by 
the  Congressional  Budget  Office,  but  the 
report  dees  not  say  that  the  committee 
adopts  this  cost  estimate  as  its  own,  and 
the  report  does  not  Include  a  separate 
cost  estimate  by  the  committee.  Tech- 
nically, this  is  a  violation  of  clause  7, 
rule  XIII. 

In  order  to  expedite  the  amending 
process,  the  committee  substitute  is  made 
in  order  as  an  original  bill  for  the  pur 
pose  of  amendment.  The  rule  also  pro- 
vides that  the  substitute  will  be  read  for 
amendment  by  titles  instead  of  by  sec- 
tions. Points  of  order  are  waived  against 
the  committee  substitute  for  failure  to 
comply  with  clause  5,  rule  XXI.  This 
clause  prohibits  appropriations  on  a  leg- 
islative bill.  The  waiver  is  necessary  be- 
cause the  bill  transfers  funds  from  the 
Department  of  Interior  to  the  Depart- 
ment of  Labor  without  the  funds  having 
been  appropriated  for  the  new  purpose 
The  gentleman  from  Connecticut  (Mr. 
Sarasin)  appeared  before  the  Rules 
Committee  and  requested  that  the  rule 
make  in  order  as  an  amendment  in  the 
nature  of  a  substitute,  his  bill  H.R.  7979. 
This  substitute  could  not  be  offered  un- 
less points  of  order  against  it  were 
waived  in  the  rule.  Therefore,  the  rule 
specifically  allows  the  gentleman  from 
Connecticut  to  offer  his  substitute,  and 
waives  two  points  of  order  against  the 
substitute.  First,  the  Sarasin  substitute 
requires  the  same  waiver  of  clause  5,  rule 
XXI  that  the  committee  substitute  re- 
quires. This  is  necessary  because  of  the 
transfer  of  funds  from  the  Department 
of  the  Interior  to  the  Department  of 
Labor. 

In  addition  it  is  necessary  to  waive 
points  of  order  against  the  Sarasin  sub- 
stitute for  failure  to  comply  with  the 
germaneness  rule,  clause  7,  rule  XVI. 
This  waiver  is  required  because  the  Sara- 
sin substitute  amends  the  Small  Busi- 
ness Act,  whereas  the  introduced  bill 
does  not. 

Finally,  Mr.  Speaker,  In  order  to  expe- 
dite going  to  conference,  this  rule  makes 
It  in  order  to  insert  the  House -passed 
language  in  the  Senate  bill  number. 

Mr.  Speaker,  H.R.  4287,  the  bill  made 
in  order  by  the  rule,  repeals  the  Federal 
Metal  and  Nonmetallic  Mine  Safety  Act 
and  amends  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  to  include 
all  mines,  coal  and  other.  In  addition. 
H.R.  4287  provides  for  the  transfer  of 
functions  for  Mine  Enforcement  and 
Safety  Administration — MESA — from 
the  Department  of  the  Interior  into  the 
Department  of  Labor. 

The  Sarasin  substitute,  on  the  other 
hand,  strengthens  the  enforcement  pro- 
visions applicable  to  the  metal  and  non- 


metallic  mining  industry,  and  keeps 
separate  the  law  applicable  to  the  coal 
industry.  ° 

Mr.  Speaker,  I  support  the  rule,  so 
that  the  House  may  work  its  will  on  the 
legislation  made  in  order  by  the  rule. 

Mr.  Speaker.  I  have  no  requests  for 
time  and  reserve  the  remainder  of  my 
time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LATTA.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  359.  nays  11. 
answered  "present"  1.  not  voting  62,  as 
follows : 

|RoU  No.  418] 
YEAS— 369 


Akaka 

Chappell 

Gephardt 

Alexander 

Chlsho'm 

Olalmo 

Al!en 

Clausen. 

Oilman 

Ambro 

DonH 

Ginn 

Ammerman 

Clawson.  Del 

Glickman 

Anderson, 

Cleveland 

Gonzalez 

Calif. 

Cochran 

Ooodling 

Andrews.  N  C. 

Cohen 

Gore 

Andrews. 

Coleman 

Gradlson 

N.  Dak. 

Conable 

Grass!  ey 

Annunzlo 

Conyers 

Gudger 

Applegaie 

Corcoran 

Guyer 

Archer 

Corman 

Hall 

Armstrong 

Cornell 

Hammer- 

Ashley 

Corn  well 

schmidt 

Aspin 

Cotter 

Hanley 

AuColn 

Coughlln 

Hannaford 

Badham 

DAmours 

Harktn 

Ba:dus 

Daniel,  Dan 

Harris 

Barnard 

Daniel.  R.W. 

Marsha 

Baucus 

Danlelson 

Hawkins 

Beard.  R.I. 

Davis 

Heckler 

Beard.  Tenn. 

de  la  Oarza 

Hefner 

Bedeil 

Delaney 

Heftel 

Beilenson 

Dellums 

Hightower 

Benjamin 

Derrick 

HiUls 

Bennett 

Derwinskl 

Hollenbeck 

BevUl 

Devlne 

Holt 

BlaBgl 

Dickinson 

Holtzman 

Bingham 

Dingell 

Horton 

Blanchard 

Dornan 

Howard 

B  ouin 

Downey 

Hubbard 

Boggs 

Drinan 

Huckaby 

Boiling 

Duncan.  Oreg 

Hyde 

Bon'or 

Duncan.  Tenn 

Ichord 

Bonker 

Eckhardt 

Ireland 

Bow  en 

Edgar 

Jacobs 

Breaux 

Edwards.  Calif 

Jeffords 

Breckinridge 

Eilberg 

Jenkins 

Brodhead 

Emery 

Jenrette 

Brooks 

English 

Johnson.  Calif 

Broomfleld 

Er:enborn 

Jones.  N.C. 

Brown.  Calif 

Ertel 

Jones.  Okla 

Brown.  Mich. 

Evans.  Colo. 

Jones.  Tenn. 

Brown.  Ohio 

Evans.  Del. 

Kasten 

Broyhlll 

Fary 

Kastenmeler 

Buchanan 

Pascell 

Kazen 

Burgener 

Findley 

Kelly 

Burke.  Calif. 

Fisher 

Kemp 

Burke,  Fla. 

Flthian 

Ketchum 

Burleson,  Tex. 

Flood 

Keys 

Burllson.  Mo. 

Florlo 

Klldee 

Burton.  John 

Flowers 

Kindness 

Burton.  Phillip  Flynt 

Kostmayer 

Butler 

Ford.  M'ch 

Krebs 

BvTon 

Ford.  Tenn. 

LaFalce 

Caputo 

Forsythe 

Lagomarsino 

Carney 

Fowler 

Latta 

Carr 

Frey 

Le  Fante 

Carter 

Fuqua 

Leach 

Cavanaugh 

Oammage 

Lederer 

Cederberg 

Gaydos 

Leggett 

Lehman 

Nix 

Slack 

Lent 

Nowak 

Smith.  Iowa 

Levitas 

OBrien 

Smith.  Nebr. 

Uoyd.  Calif. 

Dakar 

Snyder 

Lloyd.  Tenn. 

Oberstar 

Solarz 

Long.  La. 

Ottinger 

Spellman 

Long,  Md. 

Panetta 

Spence 

Lott 

Patten 

Stangeland 

Lujan 

Pattison 

Stanton 

Luken 

Pepper 

Stark 

Lundine 

Perkins 

Steed 

McClory 

Pickle 

Steers 

McCIoskey 

Pike 

Stockman 

McCormack 

Poage 

Stokes 

McDade 

Pressler 

Stratton 

McEwen 

Preyer 

Studds 

McFall 

Price 

Stump 

McHugh 

Pritchard 

Taylor 

McKay 

Pursell 

Thone 

Magutre 

Quayle 

Thornton 

Mahon 

Qule 

Traxler 

Markey 

QuUlen 

Treen 

Marks 

Rahall 

Trlble 

Marlenee 

Rallsback 

Tsongas 

Marriott 

Rangel 

Tucker 

Martin 

Regula 

Udall 

Mathis 

Reuss 

Ullman 

Mattox 

Rhodes 

Van  Deerlln 

Mazzoll 

Richmond 

Vander  Jagt 

Meeds 

Rinaldo 

Vanlk 

Meyner 

Rlsenhoover 

Vento 

Michel 

Roberts 

Volkmer 

Mlkulski 

Robinson 

Waggonner 

Mllford 

Rod  1  no 

Walgren 

Miller.  Calif. 

Roe 

Walker 

Miller.  Ohio 

Rogers 

Walsh 

Mlneta 

Rooney 

Watkins 

Mlniah 

Rose 

Wavman 

Mitchell.  Md. 

Rostenkowski 

Weaver 

MoaUey 

Rousselot 

Weiss 

Moffett 

Roybal 

Whalen 

Mollohan 

Rudd 

White 

Montgomery 

Runnels 

Whltehurst 

Moore 

Ruppe 

Whitley 

Moorhead. 

Russo 

Whitten 

Calif. 

Santlnl 

Wiggins 

Moorhead.  Pa 

Sarasin 

Wilson,  Bob 

Moss 

Satterfleld 

Wilson.  C.  H. 

Mottl 

Scheuer 

Winn 

Murphy,  ni. 

Schroeder 

Wlrth 

Murphy,  N.Y. 

Schulze 

Wolff 

Murphy.  Pa. 

Sebelius 

Wydler 

Murtha 

Seiberllng 

Wylie 

Myers.  Gary 

Sharp 

Yates 

Myers.  John 

Shuster 

Yatron 

Myers.  Michael  filkes 

Young.  Alaska 

Natcher 

Simon 

Young,  Fla. 

Neal 

Sisk 

Zablocki 

Nedzl 

Skelton 

Nichols 

Skubitz 
NAYS— U 

Abdnor 

Crane 

Hughes 

Ashbrook 

Edwards.  Okla 

McDonald 

Bauman 

Fenwlck 

Steiger 

Collins.  Tex. 

Hansen 

ANSWERED  ■PRESENT"—! 

Bafalls 

NOT  VOTING— 62 

Addabbo 

Foley 

Obey 

Anderson,  ni. 

Fountain 

Patterson 

BadUlo 

Fraser 

Pease 

Bo:  and 

Frenzel 

Pettis 

Brademas 

Gibbons 

Roncallo 

Brlnkley 

Ooldwater 

Rosenthal 

Burke.  Mass. 

Hagedorn 

Ryan 

Clay 

Hamilton 

Sawyer 

Collins,  ni. 

Harrington    • 

Shipley 

Conte 

Holland 

St  Germain 

Cunningham 

Johnson.  Colo. 

Staggers 

Dent 

Jordan 

Symms 

Dicks 

Koch 

Teague 

Diggs 

Krueger 

Thompson 

Dodd 

McKlnney 

Wampler 

Early 

Madigan 

Wilson.  Tex. 

Edwards,  Ala. 

Mann 

Wright 

Evans,  Ga. 

Metcalfe 

Young.  Mo. 

Evans.  Ind. 

Mikva 

Young.  Tex. 

Fish 

Mitchell.  N.Y. 

Zeferettl 

Fllppo 

Nolan 

The  Clerk   announced 

the  following 

pairs  1 

Mr.  Burke  of  Massachusetts  with  Mr.  Ryan. 

Mr.  Brademas  with  Mr.  Olbbons. 

Mr.  Teague 

with  Mr.  Nolan. 

Mr.  Shipley 

with  Mr.  Dent. 

Mr.  Addabbo  with  Mr.  Mann. 

Mr.  Badillo  with  Mr.  Fllppo 

Mr.  Hamilton  with  Blr.  Conte. 
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Mr.  Koch  with  Mr.  Diggs.  ' 

Mr.  Rosenthal  with  Mr.  FTaser. 

Mr.  Dodd  with  Mr.  Evans  of  Georgia. 

Mr.  Early  with  Mr.  Metcalfe. 

Mr.  Obey  with  Mr.  Cunningham. 

Mr.  Evans  of  Indiana  with  Mr.  Mlkva. 

Mr.  Zeferettl  with  Mr.  Edwards  of  Alabama. 

Mr.  Boland  with  Mr.  Fish. 

Mr.  Harrington  with  Mr.  Pease. 

Ms.  Jordan  with  Mr.  Anderson  of  Illinois. 

Mr.  Clay  with  Mr.  Brlnkley. 

Ms.  Collins  of  Illinois  with  Mr.  Frenzel. 

Mr.  Dicks  with  Mr.  Krueger. 

Mr.  Patterson  of  California  with  Mr.  Oold- 
water. 

Mr.  Fountain  with  Mr.  Madigan. 
Mr.  Foley  with   Mr.  Hagedorn. 
Mr.  Holland  with  Mr.  MoKlnney. 
Mr.   Thompson   with   Mr.   Staggers. 
Mr.  St  Germain  with  Mr.  Symms. 
Mr.  Young  of  Missouri  with  Mr.  Wampler. 
Mr.  Wright  with  Mr.  Sa^^^yer 
Mr.  Roncallo  with  Mr.  ciarles  Wilson  of 
Texas. 

So  the  resolution  was  a^eed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 

Mr.  SEIBERLINO.  Mr.  Speaker,  dur- 
ing the  vote  on  final  passage  of  H.R. 
2777,  National  Consumer  Cooperative 
Bank  Act,  I  was  over  on  the  Senate  side 
and  missed  the  vote.  Had  I  been  present 
I  would  have  voted  for  passage  of  the 
bill. 


GENERAL  LEAVE 

Mr  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  extend  their  remarks  on  House  Res- 
olution 658. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 


FEDERAL  MINE  SAFETY  AND 
HEALTH  ACT  OP  1977 

Mr.  GAYDOS.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  4287)  to  promote  safety 
and  health  in  the  mining  industry,  to 
prevent  recurring  disasters  in  the  mining 
industry,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
Gaydos) . 

The  motion  was  agreed  to. 

IN  THE  COMMmrEE  OF  TME  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  4287,  with  Mr. 
Gonzalez  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The;  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Pennsylvania  (Mr. 
Gaydos)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Connecti- 
cut (Mr.  Sarasin)  will  be  recognized  for 
30  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Gaydos). 

Mr.  GAYDOS.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Kentucky 
(Mr.  Perkins)  ,  the  chairman  of  the  Com- 
mittee on  Education  and  Labor. 

Mr.  PERKINS.  Mr.  Chairman,  the 
Committee  on  Education  and  Labor 
brings  H.R.  4287  to  the  floor  today  as  a 
means  of  promoting  order  in  the  Federal 
mine  health  and  safety  programs. 

ITiose  programs  are  fragmented  today 
in  at  least  two  Cabinet  departments  and 
in  several  bureaus. 

Obviously,  there  is  little  sense  in  con- 
tinuing to  maintain  different  levels  of 
protection  afforded  to  workers  in  the 
mining  industry — and  even  less  justice. 
Mining  has  always  been  a  hazardous 
business,  and  all  too  often  we  are  re- 
minded that  it  can  be  a  deadly  business 
as  well. 

Somewhere  in  this  country,  at  least 
one  miner  is  likely  to  lose  his  life  on  this 
very  day  we  debate  this  bill.  The  national 
average  is  a  little  higher  than  one  fatal- 
ity a  working  day. 

And  it  is  shocking  to  realize  that  some 
66  miners  suffer  disabling  injuries  every 
day  the  mines  are  in  operation. 

I  cannot  tell  you  that  this  bill  will, 
beyond  a  shadow  of  a  doubt,  reduce  these 
grim  statistics.  But  by  unifying  the  ad- 
ministration of  our  safety  laws,  and  by 
applying  a  uniform  standard  of  the 
toughest  safety  laws  now  on  the  books, 
the  American  citizen  who  goes  down  into 
the  mines  to  work  might  have  a  better 
chance  of  surviving.  Logic  tells  us  that 
he  will,  and  I  sincerely  pray  that  is  true. 
I  represent  a  district  in  which  the  pre- 
dominant mining  industry  is  coal.  Coal 
is  the  principal  underpiiuiing  of  the 
economy  of  certain  parts  of  my  eastern 
Kentucky  district.  And  coal  miners  and 
their  families  make  up  a  substantial  seg- 
ment of  the  population. 

I  know  that  since  we  passed  the  Fed- 
eral Mine  Safety  Act  in  1952  and  fol- 
lowed it  up  with  the  more  comprehen- 
sive Coal  Mine  Health  and  Safety  Act  of 
1969,  coal  mine  deaths  have  been  re- 
duced, and  the  number  of  coal  mine  dis- 
asters has  dwindled. 

Any  miner's  death  or  disability  is 
tragic,  and  any  blow  we  can  strike  in 
these  Halls  to  improve  the  safety  and 
health  of  miners — coal  or  otherwise — is 
certainly  worth  striking. 

I  am  going  to  confine  my  remarks 
about  this  legislation  primarily  to  the 
transfer  of  the  presently  styled  Mining 
Enforcement  and  Safety  Administration 
(MESA)  from  the  Department  of  the  In- 
terior to  the  Department  of  Labor. 

Under  this  bill.  MESA  will  become 
MHSA,  the  Mine  Health  and  Safety  Ad- 
ministration. It  will  be  administered  by 
an  Assistant  Secretary  for  Mine  Health 
and  Safety,  operating  on  the  same  level 
as  the  Assistant  Secretary  for  Occupa- 
tional Health  and  Safety. 

The  arguments  for  the  transfer  of 
MESA  to  Labor  are  well  known  by  this 
house. 

For  all  of  its  efiQciency  and  capacity 
in  dealing  with  major  issues,  the  Depart- 
ment of  the  Interior  just  is  not  geared  up 
to  deal  with  the  safety  and  health  of 


workers.  That  is  not  a  role  assigned  to 
the  Department  when  it  was  created 
way  back  in  the  19th  century. 

The  Department  of  the  Interior  is  the 
custodian  of  the  Nation's  natural  re- 
sources, whereas  the  Department  of 
Labor  is  charged  with  administering  and 
enforcing  statutes  designed  to  advance 
the  public  interest  by  promoting  the  wel- 
fare of  the  wage  earners  of  the  United 
States,  improving  their  working  condi- 
tions, and  advancing  the  opportimities 
for  profitable  employment. 

Clearly,  the  duty  of  overseeing  Federal 
interests  in  the  health  and  safety  of  the 
Nation's  miners  should  be  vested  in  the 
Secretary  of  Labor  and  in  the  Depart- 
ment he  administers. 

The  Carter  administration  recognizes 
this,  the  Secretary  of  the  Interior  recog- 
nizes this,  and  the  Secretary  of  Labor 
recognizes  it.  Their  positions  are  all 
spread  upon  the  records  of  the  Commit- 
tee on  Education  and  Labor. 

I  hope  the  House  will  maintain  its 
good,  logical  position  of  last  July  28  when 
it  voted  309  to  86  for  the  transfer  in  H.R. 
13555.  This  was  one  of  those  good  pieces 
of  legislation  which  unfortunately  died 
in  the  other  body  in  the  closing  days  of 
the  94th  Congress. 

For  all  of  the  emphasis  upon  efficience 
of  administration,  I  want  to  make  It 
clear  that  establishing  a  neat  table  or 
organization  and  orderly  flow  lines  are 
of  secondary  importance. 

The  main  thrust  of  this  legislation  Is 
the  health  and  safety  of  the  men  and 
women  who  work  in  the  mining  indus- 
tries. That  is  the  bottom  line. 

I  think  we  need  to  send  a  special  mes- 
sage to  the  Nation's  coal  miners  too.  Just 
because  we  are  transferring  their  agency 
to  another  department,  and  just  because 
we  are  extending  coverage  of  their  act 
to  thousands  of  additional  mine  workers 
in  other  industries,  does  not  mean  we 
are  diminishing  our  concern  for  thetr 
health  and  safety  one  iota. 

What  this  means  is  that  the  MESA 
Administrator  will  soon  be  reporting  to 
a  different  Secretary  and  Assistant  Sec- 
retary, and  that  he  will  come  to  work  in 
a  building  with  a  new  sign  out  front. 

There  will  be  no  compromise  in  Con- 
gress demand  that  the  lives  and  limbs 
of  miners  be  protected,  and  that  the 
safety  regulations  already  promulgated 
be  enforced  rigorously. 

As  a  matter  of  fact,  I  hope  and  I  ex- 
pect a  new  emphasis  on  enforcement  of 
safety  standards  in  the  coal  mines,  so 
that  we  will  have  no  more  disasters  such 
as  Scotia  in  southeastern  Kentucky  some 
16  months  ago. 

That  disaster,  which  claimed  26 
lives — including  some  employees  of 
MESA — occurred  because  established 
safety  regulations  were  flagrantly  vio- 
lated. 

It  occurred  because  a  mine  manage- 
ment took  outrageous  shortcuts  and 
gambled  with  the  lives  of  its  einployees. 
And  it  occurred  because  some  MESA 
inspectors  were  derelict  in  their  duty  to 
close  down  that  dangerous,  gassy  mine 
for  repeated  safety  violations. 

Scotia  was  notorious  as  one  of  the  100 
most  dangerous  mines  in  the  United 
States. 
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We  thought  when  we  passed  the  1969 
act  that  the  Secretary  of  the  Interior 
had  sufficient  authority  to  close  down 
and  padlock  a  mine  in  such  flagrant  dis- 
regard of  safety  regulations.  I  still  think 
that  authority  is  granted  in  the  1969  act, 
and  I  am  pleased  that  a  Federal  cojrt 
case  is  presently  in  process  to  test  the 
point. 

I  have  high  regard  for  both  the  pres- 
ent Secretary  of  the  Interior  and  the 
Secretary  of  Labor.  Both  are  able, 
honorable  men,  and  both  are  dedicated 
to  safety  of  miners. 

I  believe  Secretar>-  Marshall,  when 
this  bill  is  enacted  and  signed  into  law, 
will  take  action  to  protect  the  health  and 
safety  of  their  employees. 

Mr.  Chairman,  I  want  to  congratulate 
the  Subcommittee  on  Compensation, 
Health  and  Safety  for  its  work  on  this 
measure,  and  particularly  the  subcom- 
mittee chairman,  Mr.  Gaydos.  for  his  un- 
tiring efforts  on  behalf  of  this  country's 
miners. 

They  have  done  a  good  job,  and  I  hope 
the  House  will  turn  back  any  effort  to 
dilute  the  safety  provisions  contained  in 
the  bill. 

I  am  taking  the  liberty  of  attaching 
some  very  relevant  and  pertinent  testi- 
mony on  the  matter  of  MESA  transfer : 
Statement  of  Basil  Holbrooke — Testimony 
Before     the     SuBCOMMm-EE     on     Labor 
Standards,  Big  Stone  Gap.  Va. 

Chairman  Perkins.  You  originally  ap- 
peared In  Letcher  County,  Kentucky,  and 
your  relatives  are  all  still   there? 

Mr.  Holbrooke.  Ves,  sir 

Chairman  Perkins.  Give  the  committee 
your  full  name. 

Mr.  Holbrooke.  My  name  is  Basil  Hol- 
brooke. I  am  a  resident  of  Big  Stone  Oip. 
Virginia.  I  was  born  and  raised  in  Whlte.s- 
burg.  Letcher  County. 

Chairman  Perkins.  Your  father  was  a  coal 
miner  before  you:  am  I  correct? 

Mr.  Holbrooke.  Yes,  sir. 

Chairman  Perkins.  Retired  coal  miner' 

Mr.  Holbrooke.  Yes.  sir. 

Chairman  Perkins.  Your  Uncle  Pete  was 
a  retired  coal  miner? 

Mr.  Holbrooke.  Yes.  sir 

Chairman  Perkins.  I  think  both  your 
father  and  his  brother,  your  Uncle  Pete  had 
eight  children  or  so  apiece? 

Mr.  Holbrooke.  Yes,  sir 

Chairman  Perkins.  And  you,  of  course,  I 
think,  had  one  brother  who  lost  his  life  in 
World  War  II? 

Mr.  Holbrooke.  Yes.  sir. 

Chairman  Perkins.  When  did  you  start  to 
work  for  the  Blue  Diamond  Coal  Corpora- 
tion? 

Mr.  Holbrooke.  July  1950. 

Chairman  Perkins.  And  how  long  did  you 
work  for  the  Blue  Diamond  Coal  Company? 

Mr.  Holbrooke  From  1950  to  1969;  about 
19  years  and  some  months. 

Chairman  Perkins.  Did  you  quit  the  Blue 
Diamond  Coal  Company  on  your  own  voli- 
tion? 

Mr.  Holbrooke.  Yes,  sir. 

Chairman  Perkins.  When  you  first  com- 
menced they  had  a  good  safety  team  and  so 
forth.  At  the  time  you  quit  in  1969.  wa.s 
safety  as  prevalent  In  the  Blue  Diamond 
Mine  as  it  was  in  the  years  prior  thereto 
that  you  had  worked? 

Mr.  Holbrooke  No.  sir.  I  don't  think  so 
No.  sir   That  is  mv  personal  view.  No.  sir. 

Chairman  Perkins.  In  what  capacity  were 
you  working  in  at  the  time  you  ceased  work 
at  the  Blue  Diamond  Coal  Company,  and 
what  mine  were  vou  working  in  at  that  time 
and  how  long  had  you  been  In  that  mine? 


Mr.  Holbrooke.  I  was  in  the  capacity  at 
the  Scotia  Coal  Company  as  maintenance 
foreman  and  also  chief  electrician  from  1962 
to  1969. 

Chairman  Perkins.  Did  you  have  the  good 
safety  when  you   first  went  with  Scotia? 
Mr.  Holbrooke.  Yes,  sir. 
Chairman  Perkins.  When  did  that  safety 
cease  there? 

Mr.  Holbrooke.  Well,  I  say,  again  about 
1966  or  '67,  something  along  there.  It  began 
to  dwindle.  Also,  when  a  certain  inspector 
quit  inspecting  the  mine  it  started  to  de- 
grade. 

Chairman  Perkins.  Who  was  that  inspec- 
tor who  stopped  inspecting  at  that  time? 

Mr.  Holbrooke.  Mr.  M.  L.  West. 

Chairman  Perkins.  Had  you  had  what  you 
would  term  excellent  inspection  in  the  safety 
In  the  mine  up  until  that  time? 

Mr.  Holbrooke.  Yes,  sir. 

Chairman  Perkins.  And  that  Is  when  the 
mine  safety  commenced  to  go  downhill? 

Mr.  Holbrooke.  Yes,  sir. 

Chairman  Perkins.  In  what  ways  did  It 
go  downhill,  and  give  us  the  reason  why  you 
quit  in  1969. 

Mr.  Holbrooke.  Well,  my  brother  and  I,  we 
were  working  there  at  this  mine.  We  were 
riding  together  from  Whltesburg  to  Pryse, 
Kentucky,  which  was  across  White  Moun- 
tain. 

Chairman  Perkins.  What  was  his  name? 

Mr.  Holbrooke.  Edwin  Holbrooke.  He 
parsed  awav  about  a  year  ago.  He  had  a 
heart  attack  at  U.S.  Steel.  He  worked  In  a 
mine  at  U.S.  Steel  in  Cumberland,  Kentucky. 

Chairman  Perkins.  Go  ahead. 

Mr.  Holbrooke.  We  discussed  this  and  I 
told  him  methane  gas  over  there  was  build- 
ing more  rapidly.  I  didn't  think  there  was 
enough,  to  suit  me,  ventilation  in  this  mine 
to  move  out  the  methane  because  when  you 
have  methane  accumul'<ttng  in  a  coal  mine 
and  not  enough  ventilation  with  the  right  arc 
or  spark,  you  have  got  an  ignition  or  explo- 
sion. 

The  thing  about  it  Is,  I  quit  on  my  own  per- 
son becau.se  I  was  afraid  of  my  life  And  my 
brother  was  afraid  of  his  own  life  because  of 
Just  what  I  stated. 

Chairman  Perkins.  Did  you  take  certain 
precautions  there  for  a  year  or  two  before  you 
quit  for  the  safety  of  other  men? 

Mr.  Holbrooke.  Yes,  sir. 

Chairman  Perkins.  If  so,  describe  what 
they  were. 

Mr.  Holbrooke.  Inside  a  co'il  mine  you  have 
got  to  do  a  certain  cutting,  welding  on  equip- 
ment because  underground.  If  you  are  under- 
ground four  or  five  mines  you  can't  bring  this 
equipment  out — If  you  have  15,  20,  30  million 
Jobs  of  welding.  So  you  have  your  Instru- 
ment which  Is  the  flame  safety  lamp  to 
check  methane.  And  mostly  the  flame  safety 
lamp  is  to  test  for  oxygen  and  gas  combined. 
You  can  check  either  one.  And  I  would  have 
to  go  in  with  the  men  and  take  checks  period- 
ically because  if  you  didn't  have  enough  arc. 
you  would  have  to  hang  curtains  and  sweep 
It  out.  And  I  got  afraid  If  someone  wis  re- 
laxed in  this  with  methane  present  and  a  lot 
of  it  comes  from  the  strata  that  you  would 
have  an  ignition.  I  got  scared.  So  that  is  why 
I  quit. 

Chairman  Perkins.  Did  you  de-energize  the 
electricity  where  you  would  find  excessive 
methine  in  that  mine  before  you  quit? 

Mr.  Holbrooke.  Yes,  sir. 

Chairman  Perkins.  Describe  how  you  would 
do  that. 

Mr.  Holbrooke  Well,  when  I  come  to  a 
contents  which  would  exceed  two  or  three 
percent,  I  would  de-energize.  In  other  words. 
I  would  cut  ofl'  all  powers  to  any  piece  of 
equipment  that  was  in  there  and  make  it 
safe  for  my  men  until  I  could  get  the  gas  out 
to  resume  my  work  or  when  I  left  It,  I  would 
cut  off  and  de-energize  all  power  for  the  safe- 
ty of  my  men  and  my  fellow  workers. 


Chairman   Perkins.   You   Just  decided  to 
quit  there  because  of  the  unsafe  conditions 
on  your  own  volition? 
Mr.  Holbrooke.  Yes,  sir. 
Chairman    Perkins.    Did    you    make    any 
statement  to  anybody  at  the  time  you  quit? 
Mr.  Holbrooke.  I  met  my  brother  and  sev- 
eral others.  We  talked— this  mine  is  going  to 
go.  I  said  It  is  going  to  go,  I  am  getting  out. 
Chairman  Perkins.  What  did  you  mean  by 
"It  was  going  to  go"? 

Mr.  Holbrooke.  I  meant  there  was  going  to 
be  an  explosion,  and  I  knew  It.  I  said  to  my 
brother  going  across  the  mountain,  I  said, 
It  is  going  to  take  two  weeks,  three  weeks,  a 
year,  two  years,  three  years,  but  It  is  going 
to  go.  It  Is  going  and  It  did  happen.  If  you 
don't  have  the  right  ventilation  you  have  got 
to  have  with  the  right  amount  of  methane, 
you  have  got  an  explosion  mixture.  If  you 
don't  take  care  of  this  methane  gas,  that  Is 
the  most — you  talk  about  roof  falls,  methane 
gas  is  the  most  dangerous  gas  and  dust  that 
there  Is  in  the  coal  mine. 

Chairman  Perkins.  The  brother  that  you 
lost  in  that  mine,  had  he  had  any  experience 
working  In  that  mine? 

Mr.  Holbrooke.  No.  sir,  as  far  as  I  know 
while  I  worked  there.  He  worked  there  from 
1963  until  before  his  death.  He  never  worked 
a  day  in  the  coal  mine.  He  worked  on  the 
preparation  plant  or  the  tipple. 

Chairman  Perkins.  He  was  sent  In,  I  be- 
lieve, to  help  recover  the — no,  he  was  sent 
in  after  the  first  bodies  were  recovered. 
Mr.  Holbrooke.  Yes.  sir. 
Chairman  Perkins.  Go  ahead  and  tell  the 
committee  what  you  understand  about  that 
flrst  explosion  and  if  you  are  acquainted  with 
the  type  of  motor  that  was  carrying  equip- 
ment back  and  forth  from  the  mine  that 
was  being  used  there  at  Scotia  at  the  time. 
Mr.  Holbrooke.  This  v/as  a  track  operated 
battery  locomotive.  And  this  locomotive  was. 
Just  like  I  said,  powered  by  battery,  but  the 
braking  systematic  motor  had  a  compressor. 
This  compressor  is  operated  by  an  electric 
motor  which  was  powered  by  a  battery,  and 
it  had  open  contactors  in  this  motor.  When 
this  motor  would  go  into  any  place  that  had 
methane.  If  the  right  amount  of  oxygen  wa« 
available,  there  was  nothing  to  do  but  hav' 
an  explosion  because  you  had  an  open-toi> 
motor.  So.  in  my  opinion — X  wasn't  there— 
but  in  my  opinion,  this  motor  caused  that 
explosion,   the  flrst  explosion. 

Chairman  Perkins.  Prom  information  that 
you  picked  up  from  the  people  who  knew  the 
area  best  in  that  community,  what  did  they 
take  in  that  morning  on  that  motor,  and 
what  kind  of  work  were  they  doing  there 
at  the  time  of  the  flrst  explosion. 

Mr.  Holbrooke.  They  were  taking  In  rails 
to  lay  up  a  section  that  had  been  pulled  out. 
Now.  this  Is  my  understanding.  I  had  never 
been  there.  People  tell  me  this.  And  It  was 
in  the  investigation  which  they  had  in 
Whltesburg. 

Chairman  Perkins.  What,  in  your  opinion 
after  they  took  the  rails  in,  what  do  you 
think — you  don't  know,  but  what  is  your 
Judgment — knowing  the  conditions  of  that 
type  of  motor? 

Mr.  Holbrooke.  Talking  to  some  of  the 
miners  that  worked  there,  two  southeast 
mains  had  driven  about  so  many  hundred 
feet  Inbound,  a  section  had  turned  off  to 
the  left.  Well,  they  were  in  ventilation  going 
up  in  the  phase,  to  my  understanding,  of  two 
southeast  mains.  When  these  men  went 
through  this  curtain  or  door  to  take  this 
steel  up  there  to  lay  this  track,  that  gave 
them  the  right  amount.  When  they  opened 
the  door  or  curtain,  that  gave  them  the  right 
amount  of  air  with  the  right  amount  of 
methane,  which  about  15  percent  is  explo- 
sion range.  Why,  It  had  to  go.  There  Is  no 
other  way  but  explosion  with  that  open-top 
contactor  motor  kicking  on  and  off. 
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Chairman  Perkins.  How  long  does  it  usu- 
ally take  for  that  battery  to  go  out  before 
it  will  kick  on  and  off? 

Mr.  Holbrooke.  It  Is  Just  according,  Mr, 
Chairman,  to  how  often  you  use  that  bat- 
tery. In  other  words.  If  you  use  it,  say,  for  a 
few  minutes,  you  have  a  full  charged  bat- 
tery. My  understanding  of  your  question 
was,  how  long  would  It  run  before  the  bat- 
tery would  go  completely  down? 

Chairman  Perkins.  Yes. 

Mr.  Holbrooke.  I  would  say  anywhere  from 
four  to  six  weeks. 

Chairman  Perkins.  What  should  have  been 
done,  if  anything,  when  they  went  in  there 
and  brought  those  bodies  out? 

Mr.  Holbrooke.  They  should  have  deen- 
ergized  that  motor.  When  they  went  down 
there  to  get  those  bodies  out,  that  motor 
should  have  been  deenerglzed  because  the 
compressor  kicked  off  on  them.  When  the 
compressor  kicked  off,  if  they  had  pulled  the 
plug,  there  would  have  been  no  fire.  There 
would  not  have  been  anything. 

Chairman  Perkins.  Would  you  have  done 
that  If  you  had  been  In  that  mine? 

Mr.  Holbrooke.  I  would  have  deenerglzed 
that  motor. 

Chairman  Perkins.  Have  you  deenerglzed 
motors  in  similar  circumstances  with 
methane  prevalent  in  that  mine,  when  there 
wasn't  anybody  kUled? 

Mr.  Holbrook.  I  have  deenerglzed  motors, 
yet  The  flrst  thing  I  do  It  to  deenergize  the 
power. 

Chairman  Perkins.  Did  that  take  place  In 
that  mine? 

Mr.  Holbrooke.  I  don't  know.  As  far  as  I 
know,  it  was  never  deenerglzed.  When  I  went 
over  there  that  night,  when  my  brother  was 
In  the  mine,  the  flrst  thing  that  1  heard  was 
that  there  was  a  motor  la  there  that  had  a 
compressor  on  it.  I  knew  where  this  motor 
was. 

Chairman  Perkins.  Did  the  rescue  party 
know  that  the  motor  was  down  there? 

Mr.  Holbrooke.  I  never  talked  to  any  of 
those  rescue  men  about  it  because  they  were 
reluctant  to  talk. 

Chairman  Perkins.  Did  you  tell  them  that 
It  had  an  open  switch? 

Mr.  Holbrooke.  I  did  not  talk  to  them.  I 
did  not  talk  to  the  rescue  team  whatsoever. 
I  did  not  speak  to  a  one  of  them  because 
they  were  not  In  the  vicinity  where  we  were. 
They  were  In  the  backhouse. 

Chairman  Perkins.  Any  rescue  team  that 
had  been  trained  properly  would  have  known 
to  deenergize,  bis  you  have  talked  about, 
when  they  went  in  there,  Wouldn't  they? 

Mr.  Holbrooke.  They  should  have  dener- 
glzed  all  power,  yes.  sir. 

Chairman  Perkins.  When  was  It  that  you 
got  word  about  your  brother  going  In  there? 

Mr.  Holbrooke.  It  was  about  one  or  one- 
thirty  in  the  morning. 

Chairman  Perkins.  Haw  soon  after  the 
first  explosion  was  It  thati  the  second  explo- 
sion occurred?  I 

Mr.  Holbrooke.  X  understand  It  was  about 
60  hours. 

Chairman  Perkins.  What  caused  your 
brother  to  go  In  there? 

Mr.  Holbrooke.  I  don't  know  why.  I  can- 
not find  out.  No  one  will  tell  me  anything. 
No  one  will  tell  me  why,  or  anything.  It  Is 
Just  a  hush-hush.  No  one  would  tell  us  anv- 
thlng. 

Chairman  Perkins.  They  did  tell  you  that 
he  helped  identify  the  first  bodies  that  were 
brought  out?  , 

Mr.  Holbrooke.  Yes,  thejr  did. 

Chairman  Perkins.  But  you  know  that 
your  brother  did  not  have  that  type  of  ex- 
perience, to  go  in  the  mine  and  make  any 
repairs?  I 

Mr.  Holbrooke.  I  do  kntiw  that  because  he 
never  worked  inside  of  a  coal  mine.  He  would 
not  know  a  cross-cut  from  a  pick-up.  He 
would  not  know  one  entry  from  another.  As 
far  as  X  know,  he  would  not  know  anything. 


He  would  not  even  know  how  to  use  a  self- 
rescuer.  He  was  not  trained  In  It. 

Chairman  Perkins.  Do  you  know  who  re- 
cruited that  rescue  team,  that  group  to  send 
In  there  to  do  some  repair  work,  that  were 
later  killed  within  59  or  60  hours,  including 
your  brother,  after  the  first  men  were  killed? 

Mr.  Holbrooke.  I  talked  to  Mr.  Corning, 
and  telled  me  that  MESA  had  full  charge. 
MESA  did  not  tell  me  this.  Mr.  Corning  told 
me  this  that  MESA  was  in  charge.  I  knew 
him  well  because  I  worked  with  him. 

I  said:  "How  come  my  brother  went  In 
there?"  He  said  that  he  went  in  there  to 
represent  some  people,  and  also  that  MESA 
was  In  full  charge  of  the  operation.  That 
Is  what  Mr.  Corning  told  me.  J 

Chairman  Perkins.  What  were  they  In 
there  for,  regardless  of  whether  or  not  MESA 
sent  them  in  there,  what  were  they  In  there 
for,  when  your  brother  was  killed,  If  you 
know,  or  what  you  understand? 

Mr.  Holbrooke.  I  don't  understand,  but  I 
was  told  that  they  went  in  there  to  paint 
some  top,  and  that  is  when  the  batteries  were 
recovered.  I  had  some  personal  friends  that 
went  In  there.  I  wanted  to  go  in,  but  they 
would  not  let  me  go  in  to  recover  my  brother. 

I  had  a  personal  friend  who  went  in  there, 
and  he  was  right  at  the  mouth  of  Two-South 
Main  East,  and  there  were  six  of  them,  the 
way  he  explained  it  to  me.  In  this  one  little 
group.  Their  heads  were  kind  of  together. 
That  Is  what  he  told  me.  I  was  not  there. 

Chairman  Perkins.  That  is  what  you 
heard? 

Mr.  Holbrooke.  Yes. 

Chairman  Perkins.  You  heard  this  from  a 
reliable  source? 

Mr.  Holbrooke.  Yes,  sir. 

Chairman  Perkins.  Now  this  Is  the  second 
group  of  men.  Including  your  brother,  that 
was  killed? 

Mr.  Holbrooke.  Yes. 

Chairman  Perkins.  That  had  been  ap- 
proximately 60  hours? 

Mr.  Holbrooke.  Yes,  sir. 

Chairman  Perkins.  From  where  that  motor 
was  sitting,  and  knowing  the  makeup  of  that 
motor  from  your  training  and  experience, 
what  set  off  that  second  explosion? 

Mr.  Holbrooke.  This  Is  my  personal  view. 
I  think  the  motor 

Chairman  Perkins.  Go  ahead  and  explain 
why.  I  think  you  are  right,  myself. 

Mr.  Holbrooke.  Mr.  Chairman,  when  the 
rescue  teams  went  up  there  and  recovered 
the  first  bodies  they  built  an  air  lock.  In 
other  words,  they  took  air  with  them  to  the 
motor.  When  they  went  there  and  recovered 
all  the  bodies,  this  motor  was  not  deener- 
glzed. TTiey  had  enough  air  to  get  to  the  cen- 
ter. When  the  methane  built  up — this  Is  my 
opinion — when  the  methane  built  up  to  an 
explosive  range,  with  this  air  going  up  which 
the  rescue  team  took  with  them  to  rescue  the 
first  men.  X  think  it  gave  enough  air  to  have 
a  set  of  explosions,  and  that  is  what  caused 
it.  I  am  thinking  myself  that  this  is  what 
caused  It. 

Chairman  Perkins.  When  you  went  over 
there,  of  course,  you  knew  some  of  the  per- 
sonnel. Did  you  want  to  go  down  In  the  mine 
to  make  any  recoveries,  or  anything  like 
that? 

Mr.  Holbrooke.  Yes,  Mr.  Perkins.  You  were 
over  there  with  us,  and  we  wanted  to  go  down 
through  a  bore-hole  which  was  2,600  feeMand 
recover  those  bodies.  But  MESA  and  the  com- 
pany said  no. 

Chairman  Perkins.  Let  me  ask  you  another 
question.  Prom  your  experience  as  an  elec- 
trical engineer,  and  from  your  training  and 
experience  that  you  had  received  In  the 
mines  for  a  period  of  22  years,  and  the  train- 
ing and  experience  that  you  had  received  in 
the  Scotia  mine  where  that  disaster  took 
place,  could  you  have  recovered  those  bodies 
if  you  had  been  given  your  way? 

Mr.  Holbrooke.  Yes,  sir.  Those  bodies  could 
have  been  down  through  the  bore-hole  or  the 


shaft.  They  could  have  been  dropped  down 
with  a  bucket  or  an  elevator,  and  they  could 
have  been  dropped  with  tubing  and  a  fan. 
You  could  have  taken  the  air  2,600  feet  down 
there  and  recovered  those  bodies  In  no  time. 

Now,  the  way  they  went  in  this  mine.  They 
went  in  through  the  porthole.  They  had  roof 
falls,  and  they  had  water.  X  told  them  that  It 
would  take  eight  or  nine  months  to  recover 
the  bodies.  I  missed  it,  X  think,  by  about  a 
week. 

Chairman  I»erkins.  Did  you  point  out  to 
them  on  the  map  where  they  were  going  to 
run  Into  water  and  roof  falls,  knowing  the 
mine  as  It  was  constituted  In  the  days  that 
you  worked  In  it? 

Mr.  Holbrooke.  Yes,  sir,  I  told  them  that. 
No  one  gave  me  an  answer.  They  Just  sat 
there,  and  they  did  not  say  yea  or  nay. 

Chairman  Perkins.  X  was  there  at  the  re- 
quest of  the  family.  We  did  not  get  any  satis- 
faction whatsoever.  So  we  knew  that  we  were 
fighting  a  losing  battle. 

How  soon  after  the  explosion,  an  experi- 
enced miner  like  yourself.  If  you  had  been 
given  the  opportunity  to  go  Into  that  mine, 
could  you  have  recovered  those  bodies,  know- 
ing the  condition  of  the  motor  In  the  mine, 
knowing  how  it  could  set  off  explosions  and 
so  forth? 

Mr.  Holbrooke.  Tlie  first  thing  X  would 
have  done,  X  would  have  sealed — When  the 
rescue  teams  had  recovered  those  bodies.  If 
they  would  have  sealed  that  immediately  at 
the  mouth  of  Two-South  Main  East,  sealed 
that  off,  all  the  oxygen  up  there.  X  don't  care 
how  much  there  was.  When  the  compressor 
kicked  on  and  off.  If  you  have  no  oxygen, 
there  will  be  no  explosion.  No  one  knows 
what  it  would  have  done,  but  It  would  never 
have  ignited  the  gas,  because  there  would 
not  have  been  any  oxygen  there  for  It  to 
Ignite. 

Chairman  Perkins.  You  make  that  state- 
ment because  of  your  training  and  your  ex- 
perience in  the  Scotia  mine,  where  at  times 
you  had  to  deenergize  to  make  conditions 
safe? 

Mr.  Holbrooke.  Yes,  sir. 

Chairman  Perkins.  You  know  what  you  are 
talking  about  in  this  area? 

Mr.  Holbrooke.  Yes.  sir. 

Chairman  Perkins.  X  have  to  go  and  vote. 
X  will  be  right  back. 

(Temporary  recess.) 

Chairman  Perkins.  Mr.  Holbrooke,  were 
you  advised  of  where  the  motor  was  sitting, 
or  was  found  after  they  recovered  your  broth- 
er and  the  other  bodies,  when  they  went  the 
long  way  around? 

Mr.  Holbrooke.  My  understanding  is  that 
they  had  turned  off  a  section,  left-handed, 
Into  South  Main  East,  and  the  motor  was 
situated  by  a  curtain.  That  Is  my  under- 
standing. It  was  Just  by  a  curtain.  That  is 
where  they  found  It. 

Chairman  I»erkins.  In  your  Judgment,  was 
there  methane  beyond  that  motor,  or  would 
It  have  come  Into  that  section,  back  to  the 
motor? 

Mr.  Holbrooke.  Yes.  It  would.  It  will  build 
up  and  come  back. 

Chairman  Perkins.  Approximately  how  far 
was  this  from  the  last  bodies? 

Mr  Holbrooke.  Mr.  Perkins,  X  would  have 
to  have  a  map  to  tell  that.  I  could  not  say 
how  long  this  entry  was,  or  anything  like 
that. 

Chairman  Perkins.  But  to  the  best  of  your 
knowledge,  from  what  you  have  understood 
from  reliable  sources? 

Mr.  Holbrooke.  X  would  not  know  how  far 
that  entry  was.  X  never  measured  It.  There 
Is  a  scale  on  the  map,  any  map,  for  the  dis- 
tance of  the  entry,  and  the  levels  of  any 
entry  I  could  not  say  how  far  It  was  up  by. 
I  was  never  In  that  entry.  I  would  not  know. 

The  only  thing  X  know,  X  looked  at  the 
map  and  did  not  measure  It,  because  there 
was  not  any  scale.  I  asked  them  for  a  map,  to 
give  me  a  map.  and  they  gave  me  one,  but 
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there  was  not  any  scale  on  that  map  they 
gave  me. 

I  don't  know  what  the  scale  of  that  entry 
was,  whether  It  was  on  a  60  foot  center,  or 
whether  it  was  a  75  fool  center,  or  what.  I  did 
not  know  because  there  was  no  scale  on  the 
map.  What  I  mean  by  scale,  footage  per  linear 
foot. 

Chairman  Pzbkins.  Tell  us  why  you  say 
that  that  explosion  was  caused  by  the  spark 
from  the  motor? 

Mr.  HoLBiooKE.  In  my  opinion.  Just  like  I 
said,  when  this  motor  was  there  there  was  no 
Ignition  by  the  curtain.  There  was  no  source 
up  there  to  cause  the  explosion,  not  enough 
oxygen.  This  air,  my  understanding  was,  was 
sent  to  this  working  section  because  of  the 
men  who  were  up  there  from  the  first 
explosion. 

My  understanding  Is  that  when  they  went 
through  that  curtain,  It  gave  them  enough 
air.  You  had  the  right  amount  of  mixture  of 
methane  present.  When  the  compressor 
kicked  on  at  that  Instant,  you  had  to  have 
an  explosion. 

There  was  the  right  amount  of  air,  and  the 
right  amount  of  methane,  from  five  to  15 
percent,  with  the  right  amount  of  oxygen 
with  it,  with  the  right  source  which  could 
be  this  compressor,  she  had  to  blow  up.  There 
was  no  alternative. 

Now.  Mr.  Perkins,  If  this  had  been  prop- 
erly closed  off  to  begin  with,  there  would  not 
have  been  the  Ignition  because  there  would 
not  have  been  enough  methane.  This  entry 
was  not  flre-bossed.  and  you  have  to  fire  boss 
If  you  have  this  source  there.  If  you  short- 
circuit  the  air  from  any  entry,  with  methane 
present,  you  have  to  have  Ignition  if  you  put 
the  spark  to  It. 

Chairman  Pckkins.  You  make  that  state- 
ment because  of  your  experience  there  In  the 
Scotia  mine  before  you  quit.  You  told  people 
that  It  was  going  to  blow  up. 

Mr.  Holbrooke.  Yes.  There  was  methane, 
and  plenty  of  It.  There  were  some  places  that 
sufllclent  air.  and  you  had  to  be  close  with 
It.  You  had  to  be  close  with  the  air.  You  had 
to  put  the  curtain  there,  you  had  to  move  It. 
If  you  relaxed  on  It  In  any  way.  It  would  build 
up  and  backup  on  you  If  you  were  welding 
or  cutting,  or  when  you  were  trouble-shoot- 
ing with  the  panelboard  cover  or  the  starter 
cover  off  of  It. 

Chairman  Perkins.  When  thev  recovered 
the  first  bodies,  when  they  recovered  the  bod- 
ies from  the  last  explosion,  did  they  go  down 
the  bore-hole? 

Mr.  Holbrooke.  No,  sir.  They  went  In  at  the 
porthole,  at  the  shaft. 

Chairman  Perkins.  That  Is  when  you  dis- 
covered that  your  brother  was  back  there? 
Mr.  Holbrooke.  They  dropped  them  down 
the  bore-hole. 

Chairman  Perkins.  This  ]a«t  explosion.  I 
am  talking  about? 

Mr  Holbrooke.  The  last  explosion,  you 
are  talking  about,  when  the  teams  went  In 
there  to  recover  the  bodies? 
Chairman  Perkins.  Yes. 
Mr.  Holbrooke  They  drooped  them  down 
In  a  bucket,  or  a  crane  with  a  bucket  on  it. 
They  put  the  rescue  teams  In  a  bucket  and 
dropped    them    to    the    bottom,    and    they 


menced  to  go  through  the  long  way  to  open 
up  the  mine,  and  you  suggested  the  short 
way  to  those  bodies,  what  was  the  reaction  of 
MESA  on  that  occasion? 

Mr.  Holbrooke.  They  said,  no  way  would 
they  go  down  through  the  shaft.  They  told 
us  over  there  that  they  felt  the  safest  way 
would  be  to  go  through  the  porthole.  I  told 
them,  "You  know  what  you  are  going  to  run 
Into  there."  I  said,  "You  are  going  to  run  Into 
water,  roof-falls.  You  are  going  to  run  Into 
everything.  You  are  going  to  run  into  meth- 
ane." I  said,  "It  win  take  you  from  six  to 
seven  months,  it  will  take  you,  I  know,  six 
or  seven  months  to  get  there  because  I  know. 
You  win  have  to  pump  this  water  out  because 
there  Is  no  way  you  are  going  to  go  to  the 
other  side  of  the  water,  no  way  because  the 
air  would  be  cut  off.  There  Is  no  way  that  you 
could  get  there." 

They  did  not  say  anything  to  me.  They 
did  not  give  me  any  answer.  It  took  them 
eight  and  a  half  months,  I  think,  to  go  in 
there,  just  like  I  said. 

Chairman  Perkins.  If  someone  that  was 
qualified,  like  yourself,  had  been  permitted 
to  go  down  the  bore-hole  to  recover  those 
bodies.  In  your  judgment  how  long  would  It 
have  taken  to  recover  those  bodies,  and  how 
would  you  have  proceeded  to  recover? 

Mr.  Holbrooke.  To  begin  with,  I  would 
have  taken  the  air  with  me.  I  would  have  cut 
the  fan  off  on  the  other  side.  I  would  have 
put  a  fan  at  the  shaft  with  tubing,  dropped 
material  down  that  shaft.  I  would  have 
taken  the  air  with  me,  but  I  would  never 
have  let  any  air  get  to  that  motor,  none 
whatsoever.  I  would  have  locked  It  off  going 
to  those  bodies. 

I  would  have  had  no  air  whatsoever  going 
to  those  bodies.  I  would  have  gone  just  like  a 
rescue  team  would  go  there.  I  would  have  had 
one  entry  going  up  and  one  entry  going  back, 
that  Is  all.  I  would  have  cut  the  air  off  In  the 
rest  of  the  mine. 

Chairman  Perkins.  If  that  procedure  had 
been  followed,  how  soon  could  those  bodies 
have  been  recovered  from  the  time  they 
started? 

Mr.  Holbrooke.  Two  or  three  weeks.  I  un- 
derstand you  had  about  2.600  feet.  That  Is 
my  understanding.  At  least  that  Is  what  they 
told  us.  You  would  have  about  2,600  feet. 

Chairman  Perkins.  Prom  all  of  your  expe- 
rience as  a  coal  miner,  which  perhaps  Is  as 
great  as  any  other  coal  miner  In  the  United 
States  of  your  age,  how  do  you  rationalize  the 
situation  that  took  place  there  at  Scotia? 

Mr.  Holbrooke.  I  think  that  some  one  or 
some  people  were  lax  In  their  safety.  In  my 
honest  opinion.  When  you  drop  your  safety, 
I  don't  care  what  mine  It  Is,  or  where  It  Is 
at,  when  you  drop  your  safety  programs,  you 
have  not  got  a  coal  mine,  because  you  have 
got  a  mine  that  Is  not  safe  for  the  employees. 
So  actually  you  do  not  have  a  coal  mine.  You 
have  something  for  a  man  to  go  in  there  and 
harm  himself,  any  person  who  enters  that 
mine. 

Safety  Is  the  main  thing.  If  you  have  good 
safety  In  a  coal  mine,  you  have  good  produc- 
tion. As  far  as  Scotia  Is  concerned.  I  don't 
know  any  more.  I  really  don't  know  any  more 
about  It.  I  have  never  worked  there.  I  don't 


walked.  It  Is  my  understanding,  and  I  got     know   anything  about   their  safety  whatso- 
thls  from  hearsay  because  thev  would  not 
talk  to  me.  they  walked  all  the  wav  to  the 
bodies  without  any  apparatus  on  them  what- 
soever. 

Chairman  Perkins.  Was  that  out  of  the 
ordinary? 

iTr  d^^n   t>,  *""  l^l^^'l  ',""'  P"'""8  ^'***'      ""^'^  "  ^f'^y  program 
air  down   through   the  shaft,   pulling   It   at  ■»  k    b 

their  back  as  they  were  poing  in  It  was  pull- 
ing It  over  the  bodies  This  gave  them  fresh 
air  with  no  methane  or  anvthlng  to  hamper 
them.  They  went  straight  to  the  bodies. 

Chairman  Perkins.  Knowing  the  contour 
of  the  mine  as  you  know  It,  when  they  com- 


ever.  I  could  not  tell  you  anything  because  I 
dont  have  anything,  no  affiliation  with  them 
whatsoever. 

Any  company,  any  organization  has  to  have 
a  safety  program,  and  let  me  put  It  this  way. 
and  men  that  enter  any  coal  mine,  you  have 
to  have  men  as  well  as  company  officials  to 


Chairman  Perkins.  During  the  last  couple 
of  years,  after  Mr  West  left  the  mine,  did 
you  have  MESA  Inspectors  In  there? 

Mr  Holbrooke.  Yes.  sir.  there  were  MESA 
Inspectors  in  there  just  about  every  day. 

Chairman  Perkins.  It  was  generally  known 


as  one  of  the  most  gassy  mines  In  the  whole 
country? 

Mr.  Holbrooke.  It  Is  very,  very  gassy,  yes 
sir. 

Chairman  Perkins.  What  were  those  MESA 
Inspectors  doing  about  the  times  when  you 
deenerglzed  the  mine?  Did  you  ever  talk  to 
them  about  that?  Did  they  ever  ask  you 
about  it? 

Mr.  Holbrooke.  No,  sir.  They  never  asked, 
I  knew  better  than  to  work  my  men  in  the 
area  of  where  there  Is  methane  gas  and  not 
oxygen  to  move  It.  I  knew  better.  I  did  not 
discuss  It  with  them. 

Myself,  I  knew  how  to  take  care  of  my 
men.  I  knew  how  to  take  care  of  the  things 
that  were  In  there.  I  knew  to  kill  that  power, 
to  kill  that  source. 

Chairman  Perkins.  Was  there  a  difference 
there  at  that  time  than  when  Mr.  West  was 
there? 

Mr.  Holbrooke.  He  would  make  them  put 
It  up.  We  would  tell  them  that  they  had  to 
put  It  there,  and  they  would  put  It  there. 

Chairman  Perkins.  You  did  not  have  that 
problem? 

Mr.  Holbrooke.  Not  as  much,  no.  sir.  This 
Is  my  personal  opinion.  I  am  giving  you  my 
personal  opinion.  If  he  would  have  been  there 
at  the  mine,  I  don't  think  that  there  would 
have  been  an  explosion. 

Chairman  Perkins.  If  he  had  been  there 
at  the  time,  you  would  not  have  quit  the 
mine,  I  presume? 
Mr.  Holbrooke.  I  don't  think  so,  no,  sir. 
Chairman  Perkins.  Mr.  Holbrooke,  let  me 
compliment  you  on  your  testimony.  Thank 
you  for  coming  here.  I  had  hoped  that  Sen- 
ator Williams  would  come  over.  I  asked  him 
to  come.  This  Is  the  first  time  that  anybody 
who  really  knows  about  the  mine  has  given 
us  any  true  Insight  about  the  conditions 
and  the  safety  conditions  that  exUted  inside 
Scotia,  a  man  of  your  training  and  experi- 
ence. 

I  am  proud  to  have  known  you  since  you 
were  almost  a  kid.  I  also  knew  your  father 
who  is  a  retired  United  Mine  Worker.  There 
are  very  few  people  who  are  qualified  to  tes- 
tify on  the  situations  of  this  kind. 

Tell  the  committee.  In  your  opinion, 
whether  It  was  the  refusal — Whether  In  your 
opinion  It  was  the  lack  of  Inspection  and 
appropriate  Inspection,  and  suitable  Inspec- 
tion, "If  this  mine  had  been  properly  super- 
vised," I  believe  you  stated,  you  did  not  feel 
that  this  explosion  would  have  occurred? 

Mr.  Holbrooke.  No,  sir.  If  It  had  been  prop- 
erly supervised,  and  every  man  would  have 
done  his  part,  no  way,  sir,  would  It  have  hap- 
pened. 

Chairman  Perkins.  I  believe  you  told  me 
one  time  that  the  negligence,  you  felt,  caused 
your  brother's  death. 

Mr.  Holbrooke.  Personally,  I  feel  that  way, 
yes,  sir.  I  feel  that  way.  personally. 

Chairman  Perkins.  You  further  told  me 
that  you  told  the  reporters  down  there  that 
the  law  was  there,  but  it  was  not  enforced. 
Is  that  correct? 

Mr.  Holbrooke.  Yes,  sir.  We  have  laws.  We 
have  got  plenty  of  laws.  We  have  got  laws 
to  protect  every  man  that  goes  In  the  coal 
mine,  but  these  laws  have  got  to  be  carried 
out.  How  can  you  protect  people  if  they  are 
not  carried  out. 

The  only  way  that  you  can  have  safety, 
as  I  said,  the  only  way  that  you  can  have 
safety  Is  that  everyone  gets  concerned  with 
It.  Then  you  have  a  good  operation. 

Chairman  Perkins.  When  you  quit  there 
In  1969,  you  said  that  the  conditions  were 
such  that  they  were  Intolerable,  and  you 
made  the  statement  that  the  mine  was  going 
to  blow  sooner  or  later.  Was  that  because  of 
the  Inadequacy  of  the  law.  or  was  It  because 
of  the  Inadequacy  of  the  enforcement? 

Mr.  Holbrooke.  It  was  the  inadequacy  of 
the  enforcement. 
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Chairman  Perkins.  Th4t  Is  all.  Thank  you 
very  much. 

(Whereupon,  at  2:50  p.m.,  the  subcommit- 
tee adjourned,  to  reconvene  at  the  call  of  the 
Chair.) 

Mr.  GAYDOS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Min- 
nesota I  Mr.  Oberstar). 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me.  I  want  to  commend  the  gen- 
tleman from  Pennsylvania  (Mr. 
Gaydos)  for  the  splendid  work  he  has 
done  in  championing  the  cause  of  min- 
ing health  and  safety  and  steering  this 
bill  through  the  committee  legislative 
process  and  bringing  it  to  the  House  floor 
again  so  that  we  may  vote  on  legislation 
that  is  vitally  important  to  the  miners 
of  America. 

In  the  floor  discussion  of  this  legisla- 
tion last  year  it  was  at  one  point  alleged 
that  this  was  something  that  was  forced 
upon  the  working  people,  that  it  was 
not  generated  by  the  workers  of  America, 
but  was,  rather,  invented  by  someone  on 
high. 

I  would  like  to  point  out  to  my  col- 
leagues that  this  legislation  is  supported 
very  strongly  by  the  rank  and  file  of  the 
mine  workers  in  my  district.  I  circulated 
a  letter  among  all  the  steelworker  un- 
ions in  my  district,  describing  the  prin- 
cipal features  of  this  bill,  and  I  might 
add  that  we  have  the  largest  iron  ore 
mines  in  the  entire  United  States  in  the 
congressional  district  that  I  represent. 
This  legislation  was  discussed  at  regular 
local  union  meetings.  It  was  voted  on  by 
the  rank  and  file  steelworker  members, 
some  15,000  strong  in  northeastern  Min- 
nesota, and  was  unanimously  supported 
in  all  of  its  aspects. 

The  legislation  is  vitally  necessary  to 
the  future  of  mine  safety  for  the  work- 
ers. I  know  because  I  grew  up  in  a  miner's 
family.  My  father  worked  some  26  years 
in  underground  mines  and  then  13  years 
in  an  open  pit  mine.  For  years,  he  was 
chairman  of  the  safety  committee  of 
Steelworkers  Local  1663  at  the  Godfrey 
underground  mine  near  my  hometown 
of  Chisholm,  Minn. 

I  worked  in  the  mines  myself,  earning 
my  way  through  college.  I  saw  the  condi- 
tions. I  know  what  we  are  talking  about. 
What  we  are  talking  about  here  is  a 
division  of  responsibility  for  health  and 
safety  between  MESA  and  OSHA. 

What  we  are  talking  about  is  the 
failure  of  the  Department  of  the  Interior 
to  administer  a  program  that  is  princi- 
pally in  the  interest  of  the  workers  be- 
cause that  department  of  government  is 
principally  interested  production.  There 
is  a  big  gap  between  the  role  of  the  De- 
partment of  the  Interior  under  the  Metal 
and  Nonmetallic  Mine  Safety  Act  and 
the  health  and  safety  responsibilities  of 
the  Department  of  Labor,  and  the  work- 
ers have  been  caught  in  the  middle. 
There  have  been  numerous  incidents 
that  have  made  this  legislation  neces- 
sary and  caused  it  to  come  to  the  floor 
of  the  House  today. 

I  would  just  like  to  relate  one  of  the 
cases  that  was  submitted  to  me  by  Wil- 
lard  Anderson,  President  of  Local  Union 
2660,  United  Steelworkers  of  America  at 
Keewatin.  Minn. : 


The  problem  involving  dual  Jurisdiction 
between  the  Bureau  of  Mines  (MESA)  and 
OSHA  that  helped  create  the  problem  that 
resulted  in  a  six-week  safety  dispute  between 
the  employees  and  the  mining  company  was 
due  to  MESA  claiming  that  they  bad  no 
jurisdiction  In  the  oper.atlon  where  heat  was 
applied,  as  that  part  of  the  operation  be- 
longed to  OSHA.  Therefore  MESA  refused  to 
inspect  the  area  of  the  traveling  grate  or  the 
kiln  area  as  the  temperature  gets  up  to  2400 
degrees  Fahrenheit  In  these  areas.  OSHA 
refused  to  Inspect  the  above  area  as  they 
claimed  the  Iron  ore  mining.  Including 
taconlte,  was  the  responsibility  of  MESA. 

And  MESA  refused  to  inspect  the 
grate,  so  the  miners  went  out  on  strike 
and  they  stayed  on  strike  for  some  6 
weeks. 

The  district  director  of  Steelworkers 
District  No.  33.  at  that  time.  Peter  Ben- 
zoni.  wrote  to  me,  stating  that  the  Secre- 
tary of  the  Interior's  advisory  committee, 
whose  duty  it  was  to  revise  and  develop 
safety  and  health  standards,  indicated 
that  there  were  something  like  200  stand- 
ards that  the  Secretary  had  not  yet  pro- 
mulgated as  of  the  end  of  1976. 

He  stated : 

This  has  been  one  of  our  chief  complaints 
and  criticisms  of  the  procedural  aspect  of 
the  present  metal  and  nonmetallic  mine 
safety  law. 

Harold  Engelhart,  the  legislative  chair- 
man of  District  No.  33,  Local  Union  No. 
4757  at  Babbitt.  Minn.,  wrote  to  me  and 
said: 

Also  In  this  regard,  many  areas  where 
heavy  welding  is  required  and  no  suitable  ex- 
haust system  is  available,  they  do  nothing 
about  the  situation  because  they  state  that 
no  welding  is  being  performed  at  the  time 
of  their  Inspection.  This  is  true,  even  when 
the  employer  admits  to  the  fact  that  heavy 
welding  Is  done  in  these  areas. 

All  these  are  examples  of  the  failure 
of  MESA  to  carry  out  the  law  that  Con- 
gress has  enacted. 

Mr.  Chairman,  the  growth  of  mining 
parallels  the  growth  of  our  Nation.  Many 
of  the  great  advances  that  Americans 
have  experienced  were  made  possible 
through  the  toil  of  our  miners,  but  these 
gains  were  not  without  their  price,  for 
the  history  of  mining  is  filled  with  death 
and  disaster.  In  the  last  10  years  coal, 
metal,  and  nonmetal  miners  have  suf- 
fered 3,743  fatalities  and  213,054  more 
disabling  injuries.  According  to  the  Na- 
tional Safety  Council,  a  miner's  chances 
of  getting  killed  are  more  than  eight 
times  as  great  as  those  of  a  laborer  in 
manufacturing. 

The  energy  crisis  has  made  us  aware 
of  the  need  to  accelerate  our  production 
of  coal;  every  day  we  face  a  growing  de- 
mand for  other  mineral  resources.  As  the 
economy  places  more  and  more  empha- 
sis on  mineral  production,  we  will  in- 
creasingly depend  on  our  miners  to  sup- 
ply our  resource  needs.  During  this  time 
of  rapid  expansion  of  mining  activity 
we  must  be  especially  careful  not  to  over- 
look the  safety  of  our  Nation's  miners, 
for  with  increased  production  comes  in- 
creased need  for  better  protection  for  the 
sometimes  forgotten  miner.  The  obliga- 
tion is  also  greater  for  us  in  Congress 
to  act  without  delay  on  I'^gislation  to  in- 
sure adequate  health  and  safety  protec- 
tion for  miners. 


Just  as  we  rely  on  our  miners  for  our 
resources,  they  depend  on  Congress  to 
assure  the  safety  of  their  workplace. 
Federal  responsibility  for  miners'  safety 
is  now  split  between  two  vastly  different 
acts,  the  Federal  Metal  and  Nonmetallic 
Mine  Safety  Act  of  1966  and  the  Coal 
Mine  Health  and  Safety  Act  of  1969.  The 
enforcement  of  both  comes  under  the 
Federal  Mine  Enforcement  and  Safety 
Administration  of  the  Department  of  the 
Interior.  This  situation  has  proven  in- 
adequate, especially  for  metal  miners, 
because  provisions  of  the  Federal  Metal 
and  Nonmetallic  Mine  Safety  Act  are 
much  too  weak  to  afford  proper  protec- 
tion to  the  miners  and  enforcement  of 
that  law  is  left  to  an  agency  of  Govern- 
ment whose  primary  purpose  is  develop- 
ment and  production  of  mineral  re- 
sources, rather  than  the  protection  of 
the  miner.  I  would  like  to  quote  again 
from  Mr.  Benzoni : 

. . .  the  basic  problem  Is  that  there  is  a  con- 
flict with  the  Department  of  Interior  at- 
tempting to  do  its  work  of  expanding  the 
mining  of  domestic  mineral  resources  and 
at  the  same  time  trying  to  administer  real 
honest-to-goodness  health  and  safety  for  the 
worker. 

To  further  illustrate  some  of  the  spe- 
cific inadequacies,  let  me  quote  again 
from  Harold  J.  Engelhart: 

When  MESA  (Mine  Enforcement  and 
Safety  Administration)  inspectors  come  on 
the  property  to  take  dust  samples  It  is  most 
often  just  after  a  rain  storm  and  the  rock 
being  crushed  and  hauled  is  wet. 

In  addition : 

.  .  .  when  the  inspectors  once  enter  onto 
the  property,  the  employer  has  the  oppor- 
tunity to  clean  up  ahead  of  them  as  they  go 
about  their  tour. 

Even  when  an  inspector  is  doing  his 
job  conscientiously  and  reporting  things 
as  he  sees  them,  often  his  recommenda- 
tions will  be  reversed  by  his  supervisor. 

Such  conditions  are  intolerable  and 
should  have  been  corrected  long  ago.  To 
make  needed  corrections  I  introduced 
H.R.  3769  earlier  this  year,  to  codify  the 
various  mining  health  and  safety  laws 
into  a  consistent  and  comprehensive  pro- 
gram providing  better  statutory  protec- 
tion to  hard  rock  miners  by  upgrading 
the  provisions  of  the  1966  Metal  and 
Nonmetallic  Mine  Safety  Act.  My  bill 
also  would  transfer  enforcement  of  the 
Coal  Mine  Act  and  the  Metal  and  Non- 
metallic  Act  from  the  Department  of  the 
Interior,  where,  as  I  have  pointed  out.  a 
production-oriented  approach  to  mining 
has  led  to  a  serious  oversight  in  the 
carrying  out  of  their  safety  fimctions.  to 
the  more  worker-oriented  Department  of 
Labor. 

Although  my  bill  was  not  reported  by 
the  committee,  similar  legislation.  H.R. 
4287.  sponsored  by  our  colleague.  Con- 
gressman Gaydos.  chairman  of  the  Sub- 
committee on  Compensation.  Health  and 
Safety,  was  reported  out  and  is  the  bill 
we  are  considering  on  the  House  floor 
today.  This  bill  incorporates  a  great 
many  of  the  features  of  my  proposal,  in- 
cluding the  essential  transfer  of  pro- 
grams from  Interior  to  Labor. 

I  strongly  support  the  subcommittee 
bill  because  I  am  convinced  it  effectively 
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does  the  job  of  achievelng  much  needed 
mine  safety  reform.  Not  only  will  the 
mmers  in  my  own  district  benefit  from 
such  legislation,  but  all  miners  in  all 
States  will  enjoy  greater  safeguards  for 
their  well-being;  in  fact,  the  entire 
American  mining  industry  will  benefit 
from  mine  strengthened  standards. 

I  know  from  my  own  family  life  what 
miners  go  through,  the  risks  they  are  ex- 
posed to.  There  is  nothing  like  that  kind 
of  personal  experience  to  impress  in- 
delibly upon  an  individual  the  grave 
dangers  that  miners  face.  That  is  why 

1  am  committed  to  insure  that  our  miners 
get  the  most  effective  Federal  mine  safety 
program  possible,  the  kind  of  protection 
for  life  and  limb  which  they  need  and 
deserve. 

What  we  are  going  to  do  today  in  this 
legislation  is  move  the  metal  and  non- 
metallic  mine  safety  program  out  of  the 
Department  of  the  Interior  where  the 
principal  concern  is  for  production  and 
development  of  mineral  resources,  and 
put  that  program  in  the  Department  of 
Labor  where  the  principal  concern  is 
with  worker  health  and  safety,  and  I 
would  strongly  urge  my  colleagues  to 
support  H.R.  4287  and  to  enact  it  quickly 
into  law. 

Mr.  SARASIN.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Michi- 
gan <Mr.  RuppE) . 

Mr.  RUPPE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  4287.  It  makes  good  com- 
monsense.  We  all  know  that  there  are 
differences  between  the  safety  and  health 
problems  incurred  in  coal  mining  and 
those  Incurred  in  mining  for  metals  and 
such  nonmetals  as  clay,  gypsum,  potash, 
and  salt,  but  there  are  also  many  simi- 
larities. Many  workers  in  metal  mines 
and  mills,  for  instance,  are  exposed  to 
dust  which  produces  a  lung  disease  simi- 
lar to  the  coal  miners'  black  lung  disease 
we  hear  so  much  about. 

This  bill  recognizes  the  similarities  by 
providing  that  safety  and  health  stand- 
ards for  all  miners  be  developed  by  the 
same  department  following  the  same  pro- 
cedures. All  standards  thus  developed 
will  be  given  "teeth"  with  equal  enforce- 
ment "bite." 

Differences  are  recognized  by  per- 
mitting specific  standards  to  be  tailor- 
made  for  different  types  of  mining.  In- 
deed, this  bill  permits  standards  to  be 
varied  mine  by  mine  if  alternative  stand- 
ards are  devised  which  guarantee  that 
equivalent  or  better  levels  of  safety  can 
be  achieved. 

Consistent  with  the  President' s  wishes, 
this  bill  gives  the  Department  of  Labor 
total  and  comprehensive  responsibility 
for  the  protection  of  the  safety  and 
health  of  all  miners.  Since  OSHA  already 
enforces  health  and  .safety  regulations  in 
mine-connected  milling  and  smelting 
operations,  and  since  occasionally  there 
are  jurisdictional  conflicts  between 
OSHA  and  MESA  inspectors,  the  Depart- 
ment of  Labor  seems  to  me  to  be  a  sensi- 
ble roof  under  which  to  house  both  agen- 
cies. I  wish  to  emphasize,  however,  that 
I  believe  the  Department  of  the  Interior 
has  done  an  excellent  job  of  administer- 
ing  the   Metal   and   Nonmetallic   Mine 


Safety  Act  of  1966.  MESA  has  worked 
very  closely  with  both  labor  and  man- 
agement to  develop  and  implement 
strong  health  and  safety  standards. 

The  Metal  and  Nonmetallic  Mine 
Safety  Act  authorized  the  creation  of  an 
advisory  committee  to  assist  the  Secre- 
tary by  advising  him  on  all  matters  re- 
lating to  health  and  safety  in  the  mines. 
Over  the  years  I  have  heard  many  com- 
pliments from  individuals  associated  with 
both  labor  and  management  about  the 
usefullness  of  the  Federal  Metal  and 
Nonmetallic  Mine  Safety  and  Health  Ad- 
visory Committee  as  a  forum  for  ex- 
changing ideas  and  expressing  the  view- 
points of  the  workers,  the  operators,  and 
the  State  safety  agencies. 

I  am  very  proud  that  extremely  knowl- 
edgeable spokesmen  associated  with 
mining  in  Michigan  such  as  Ernest  Ronn 
of  the  United  Steel  workers  of  America. 
Robert  Neal  of  the  Cleveland-Cliffs  Iron 
Co.,  and  Dr.  James  Boyd  formerly  of  the 
Copper  Range  Co.  have  served  on  the 
advisory  committee.  It  is  my  hope  that 
the  expanded  scope  of  the  advisory  com- 
mittees authorized  by  this  bill  will  en- 
compass the  expertise  and  experience 
that  the  MESA  Advisory  Committee  has 
fostered. 

Mr.  Chairman,  I  believe  the  approach 
adopted  by  this  bill  makes  sense.  The 
diligence  to  which  we  are  awakened  by 
coal  mine  disasters,  whose  similar  and 
spectacular  nature  shocks  us  and  moves 
us  deeply,  should  not  be  lost  to  the  coal 
miners"  colleagues  who  mine  our  copper, 
lead.  zinc,  iron  ore.  limestone,  phosphate, 
potash,  and  other  minerals  and  who  face 
similar — if  less  dramatic — dangers. 

Fatalities  and  disabling  injuries  In 
mines  have  shown  an  encouraging  down- 
ward trend  In  recent  years  Let  us  hope 
that  this  trend  will  continue  and  accel- 
erate as  we  streamline  and  consolidate 
the  governmental  procedures  we  have  de- 
signed to  protect  our  miners.  It  is  with 
the  spirit  of  cooperation,  and  not  of  con- 
frontation, that  the  reorganization  of 
our  mine  health  and  safety  agencies 
should  go  forward. 

Mr.  GAYDOS.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore.  Mr.  Rosten- 
KowsKi.  having  assumed  the  chair.  Mr. 
Gonzalez.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
<H.R.  4287 )  to  promote  safety  and  health 
in  the  mining  industry,  to  prevent  re- 
curring disasters  in  the  mining  industry, 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


The  SPEAKER  pro  tempore  (Mr.  Le 
Fante)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Ohio? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  CORRECT 
ENGROSSMENT  OF  H.R.  2777.  NA- 
TIONAL CONSUMER  COOPERA- 
TIVE BANK   ACT 

Mr.  WYLIE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Clerk  be  author- 
ized to  correct  the  engrossment  of  the 
bill  H.R.  2777  by  changes  in  cross  ref- 
erences and  by  deleting  the  word  "the" 
on  page  52.  line  23  where  it  first  appears. 


LIMIT  IMPORTS  TO  SAVE  JOBS 

(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  ADDABBO.  Mr.  Speaker,  many  of 
us  serving  in  Congress  have  for  years 
sought  to  stem  the  tide  of  imported  prod- 
ucts which  are  produced  with  cheap 
labor  and  which  have  driven  American 
companies  out  of  business  because  they 
could  not  compete. 

There  is  hardly  a  single  industry  in 
America  that  has  not  been  hurt  by  this 
invasion  of  foreign  products  and  it  is 
ironic  that  many  of  these  foreign  indus- 
tries were  set  up  with  the  help  of  Amer- 
ican foreign  aid  or  through  the  sharing 
of  American  industrial  expertise. 

We  could  go  down  the  list  of  American 
industries  which  were  all  but  destroyed 
by  this  unfair  competition,  but  we  really 
have  no  need  to  do  so.  All  we  have  to 
do  is  travel  throughout  America  and  see 
the  empty  small  towns  of  the  Northeast, 
Southeast,  the  Plains  States,  and  West- 
ern America.  Where  there  were  once  fac- 
tories there  are  empty  hulks  and  where 
there  was  once  thriving  industry  there 
is  unemployment,  deterioration  and  fear 
of  the  future. 

We  can  walk  through  the  central  cities 
and  see  the  lack  of  jobs  where  once  small 
manufacturers  offered  employment  and 
training  to  those  who  came  to  the  cities 
with  few.  if  any.  salable  skills. 

There  has  been  little  to  be  encouraged 
about  in  recent  years.  But  now,  I  am 
happy  to  say,  the  Carter  administration 
has  made  some  move  to  save  jobs  by  lim- 
iting imports.  As  far  as  I  can  determine, 
that  is  the  only  action  the  administration 
could  have  taken  that  would  stem  the 
flow  of  dollars  overseas  and  which  would 
offer  Amerian  industries  respite  from 
the  onslaught  of  cheap  imports. 

Human  rights,  like  charity,  should  be- 
gin at  home,  and  we  cannot  help  the  rest 
of  the  world  better  itself  until  we  take 
the  actions  that  will  provide  jobs  for  our 
citizens.  The  Carter  administration  has 
taken  a  useful  and  proper  first  step,  and 
I — for  one — only  hope  it  is  willing  to  go 
as  far  as  is  necessary  to  correct  the  im- 
balances that  exist  today.  I  am  also 
encouraged  by  the  fact  that  a  June  30 
New  York  Times  editorial  expresses  the 
same  sense  of  concern  that  so  many  of 
us  in  the  Congress  have  stated. 

The  Times  very  properly  notes  that 
the  time  for  theorizing  is  over.  If  we  are 
to  solve  a  very  real  problem,  we  must 
take  pragmatic  action  to  protect  our 
Nation. 

I  commend  this  editorial  to  you  and 
I  would  hope  that  every  Member  of  this 
House  would  read  it.  I  would  further 
hope  that  those  of  you  who  might  have 
philosophical  doubts  about  trade  re- 
strictions take  a  good  look  at  America 
today.  Unemoloyment  is  high  because 
jobs  have  disappeared  and  the  reason 
the  jobs  have  disappeared  can  be  traced 
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directly  to  the  tidal  wave  of  products 
from  overseas. 

Mr.  Speaker,  I  ask  imanimous  consent 
to  insert  the  New  York  Times  editorial 
of  June  30,  1977,  into  the  Congressional 

Record. 

When  Free  Trade  Hurts 

International  trade  benefits  the  United 
States  and  its  trading  partners.  Free  trade, 
unfettered  by  tariffs  or  quotas  or  other  In- 
terventions, allows  each  country  to  specialize 
in  goods  It  produces  most  cheaply,  thereby 
increasing  the  Income  of  all.  That's  what 
the  textbooks  say,  and  for  the  most  part, 
they  are  right. 

But  what  Is  the  United  States  to  do  when 
Its  open  trade  policy  promises  to  destroy  the 
livelihood  of  hundreds  of  thousands  of 
Americans?  That  question  has  become  par- 
ticularly acute  because  mtny  of  the  jobs 
now  threatened  by  Imports  are  held  by  the 
working  poor  In  the  shoe,  garment  and  other 
light  manufacturing  Industries.  These  are 
the  workers  least  able  to  bear  long  periods 
of  unemployment  or  to  fend  for  themselves 
in  the  job  market.  Moreovir,  their  employ- 
ers are  frequently  the  largest  businesses  In 
small  towns,  leaving  entire  communities 
vulnerable  to  destruction  by  imported 
goods. 

What  comfort  do  free  traflers  have  to  offer 
these  victims  of  imports?  the  Trade  Act  of 
1974  provides  "adjustment  assistance"— 
combining  higher  and  longer-lasting  unem- 
ployment benefite  to  workers  and  subsidized 
loaiis  for  conversion  and  modernization  to 
businesses.  But  the  scale  of  this  aid  has  been 
so  modest— and  Its  distribution  so  encum- 
bered by  red  tape— that  iBbor  has  rightly 
dubbed  It  "burial  Insurance."  The  unions 
propose  Instead  to  have  Jobs  by  limiting 
Imports. 

The  Carter  Administration  has  done  pre- 
cisely that,  negotiating  temporary  ceilings  on 
the  importation  of  shoes  fi'om  Taiwan  and 
South  Korea.  The  Adminlstrptlon  is  also 
considering  a  freeze  on  the  30  percent  share 
held  by  Imported  textile  and  clothing  In  the 
American  market  under  existing  agreements. 

The  sad  fact  Is  that  fret-trade  advocates 
have  no  realistic  and  readj,-  alternatives  to 
propose.  So  they  must  relufctantly  recognize 
some  value  in  these  "oifderly  marketing 
agreements" — at  least  where  they  serve  to 
protect  relatively  low-paldj  and  low-skilled 
workers  for  whom  no  new  ^trades  can  easily 
be  found.  And  politically  they  relieve  the 
pressure  for  harsher  measures  of  trade  pro- 
tection, such  as  permanent  and  indiscrimi- 
nate tariffs  or  quotas,  which  would  raise 
proflts  and  wages  in  domesOc  Industries  that 
are  perfectly  able  to  take  c»re  of  themselves. 

It  ought  to  be  roriognized.  however,  that 
both  the  political  and  economic  costs  of  such 
marketing  agreements  will  be  considerable. 
The  Industries  that  are  most  vulnerable  to 
Imports — shoes  and  clothing — will  need  even 
more  protection  in  the  future,  not  less.  Per- 
manent protection  would  simultaneously  de- 
prive American  consumers  of  less  expensive 
goods  and  the  poorer  nations  of  the  opportu- 
nity to  grow  through  trade  with  the  rich. 
And  eventually  it  will  be  dimcult  to  offer  un- 
ending protection  to  the  neediest  industries 
while  denying  it  to  the  giant  steel  and  auto- 
mobile companies. 

Administration  economists  are  just  begin- 
ning to  think  seriously  about  a  more  realistic 
program  of  trade  adjustment  assistance. 
They  propose,  to  begin  with,  an  experiment 
in  the  shoe  Industry,  combining  substantial 
unemployment  benefits  and  offers  of  public 
employment  vrtth  measures  designed  to  wean 
communities  from  dependence  on  dying  In- 
dustries. These  measures  Will  Include  large 
guaranteed  loans  to  pay  for  more  efficient 
equipment  In  existing  plants  and  tax  incen- 
tives to  attract  new  kinds  of  industry  to 
troubled  regions. 


But  the  Federal  Government  has  a  poor 
record  of  providing  useful  public  Jobs  and 
administering  business-loan  programs.  This 
record  of  disappointment  counsels  caution 
and  careful  planning.  But  it  cannot  Justify 
resignation  to  protectionism  on  the  one 
hand,  or  the  abandonment  of  workers  and 
communities  to  the  harsh  discipline  of  the 
free  market,  on  the  other.  Adjustment  assist- 
ance represents  the  best  hope  of  making  free 
trade  work.  It  Is  worth  a  heroic  effort. 


PROTECTING  OUR  CHILDREN 

The  SPEAKER  pr9  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Fish)  Is  rec- 
ognized for  20  minutes. 

Mr.  FISH.  Mr.  Speaker,  on  June  27  I 
introduced  H.R.  8030,  legislation  that 
provides  criminal  penalties  for  child 
abuse  and  neglect  within  Federal  jur- 
isdictions, and  provides  a  model  law  that 
States  must  adopt  in  order  to  receive 
grants  under  title  I,  part  C,  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968.  The  administration  of  this  pro- 
gram will  be  handled  through  the  LEAA, 
which  will  direct  the  assistance  through 
State  law  enforcement  agencies. 

With  increasing  regularity,  headlines 
have  appeared  in  every  newspaper  in  this 
Nation  bringing  to  our  attention  the 
scope  and  degree  of  the  problems  of  child 
abuse  and  neglect.  Some  frightening  ex- 
amples include:  "Expert  Says  Lucky 
Child  Abuse  Victims  Are  the  Dead": 
"Children:  Limits  of  Pornography"; 
"Child  Abuse  Reaching  Epidemic  Pro- 
portions"; and  "Child  Abuse  Reports 
Up— 85  City  Deaths  Reported." 

Experts  have  estimated  that  during 
the  past  year  more  than  4  million  chil- 
dren have  fallen  victim  to  abuse  or  ne- 
glect. Actions  included  in  these  cate- 
gories are  the  use  of  children  in  pornog- 
raphy, torture,  phvsical  beatings,  con- 
finement to  closets  or  basements  for  long 
periods  of  time,  starvation— actions  in- 
conceivable to  most  of  us.  It  is  important 
to  understand  that  parents  are  not  the 
only  perpetrators— public  and  private 
agencies  and  institutions  are  among  the 
greatest  offenders  in  the  area  of  child 
abuse.  ,  .,^ 

I  recently  read  an  article  in  Children  s 
Express  magazine  citing  the  plight  of  a 
15-year-old  girl.  Thelma,  and  giving  her 
inside  view  of  institutions.  I  would  like 
to  insert  part  I  of  this  article  in  the 
Record  for  the  enlightenment  of  my  col- 
leagues : 

CHILDREN     IN    TROUBLE.    PART     I:     THE     STORY 

OF  Thelma 
(By  Jerry  Mason,  12.  and  Jared  Hoffman.  13) 

I'm  really  mad  that  in  order  to  escape 
from  people  like  that  the  only  solution  is  to 
go  to  an  institution.  You're  supposed  to  be 
able  to  get  something  better  than  what  you 
have  been  to.  Instead  they  treat  you  like  a 
criminal  I  mean,  if  another  man  beat  you 
up  your  parents  could  sue  them.  If  your 
parents  beat  you  up.  why  can't  you  sue 
them?  It's  like  you're  being  punished,  and 
I  don't  think  that's  right.  You're  the  person 
that  is  being  abused,  and  I  think  that  it  is 
the  parent  that  should  go  to  Jail.  That  is 
what  you  do  to  anyone  else.  Children  are 
not  property.  That  is  the  way  they  are 
treated  by  the  U.S. 

Express  Reporters:  Are  you  surprised  by 
the  fact  that  In  the  last  year  more  money 


was  given  to  The  Society  for  the  Prevention 
of  Cruelty  to  Animals  than  to  The  Society 
for  the  Prevention  of  Cruelty  to  Children? 

Thelma.  age  15:  No,  I'm  not  surprised.  No- 
body really  cares  about  these  children.  That's 
how  It  Is,  and  I  really  don't  think  it  will  ever 
change  because  people  aren't  aware  of  how 
these  institutions  are  run  and  the  people 
that  are  aware  really  don't  care  because  they 
are  making  money.  Lots  of  money  is  made 
in  these  Institutions.  The  Bureau  of  Child 
Welfare  pays  close  to  $40  a  day  for  one  person 
to  live  at  my  shelter. 

I'm  at  the  Children's  Shelter  because  I 
ran  away  from  home  over  a  year  ago.  I  ran 
away  not  because  I  was  abused,  but  because 
I  started  to  hate  my  father.  I  mean,  I  Just 
really  hated  him.  I  couldn't  live  in  the  same 
house  as  him,  so  I  ran  away.  My  father 
found  me  and  he  beat  me  up.  I  got  sent  to 
the  hospital  and  from  the  hospital  they 
called  the  Bureau  of  Child  Welfare. 

Then  I  went  to  court  five  times.  Finally, 
my  father  showed  up  and  he  admitted  to  the 
charges,  and  now  I  am  in  the  custody  of  the 
warden.  Supposedly  soon,  a  smaller  unit  will 
be  found  for  me.  That  is  where  I  am  until 
I'm  18. 

It  is  a  vicious  cycle.  What  happens  Is, 
people  from  minorities  and  the  lower  work- 
ing class  come  home  and  they  are  frustrated 
and  they  abuse  their  children.  The  children 
get  sent  to  these  institutions.  Institutions 
don't  offer  them  any  alternatives,  so  they 
Just  stay  there,  they  are  not  exposed  to  any- 
thing, they  don't  get  any  culture.  They  are 
there  until  they  are  18  when  they  get  placed 
on  welfare.  Then  they  are  frustrated  and  they 
abuse  their  kids,  and  this  cycle  has  been 
going  on  for  years  .... 

Now.  even  with  all  of  the  things  that 
are  happening  to  me,  at  lea.st  I  know  where 
I  am  going  to  be  tomorrow.  When  I  was  liv- 
ing out.  like  living  with  different  friends,  I 
really  didn't  know  where  I  was  going  to 
be  tomorrow  and  I  was  really  strung  out.  I 
was  unbelievably  depressed,  and  nothing 
really  mattered  too  much.  I  never  felt  like 
going  to  school.  I  didn't  really  want  to  be 
around  people  whose  parents  were  support- 
ing them  and  they  were  going  home  from 
school,  and  they  didn't  know  what  it  was 
like  to  be  starving  or  to  be  strung  out  or 
to  have  to  look  for  a  job.  I  didn't  want  to 
a.ssoclate  with  people  like  that  because  they 
couldn't  understand  what  I  was  going 
through. 

I  went  to  a  lot  of  religions.  My  favorite, 
which  I  stuck  to  the  longest,  is  the  "born 
again"  Christian.  That  was  my  favorite  be- 
cause you  see  during  the  time  that  I  had 
gotten  beat  up  by  my  father,  when  I  was 
first  at  the  Shelter,  a  girl  threatened  to  kill 
me.  I  have  never  been  with  these  type  of 
girls. 

They  were  acting  out  people.  When  I  say 
acting  out.  that  is  a  term  that  is  used  for 
people,  that  when  they  get  angry,  they  throw 
chairs  around  or  start  kicking  in  windows. 
That  is  the  only  way  that  they  know  to  let 
out  their  anger,  because  that  Is  the  way  their 
parents  know  to  let  out  their  anger. 

I  was  afraid  of  them,  I  was  intimidated. 
I  was  a  weak  person  then  so  I  needed  some- 
thing to  help  me  through  and  believing  in 
God  helped  me  and  gave  me  something  to 
believe  in  because  there  was  nobody  there 
to  help  me. 

The  Children's  Shelter  is  complete  institu- 
tion. Nobody  there  really  cares  about  any- 
thing that  you  do.  there's  no  caring  at  all. 
You  are  placed  into  a  dorm  that  has  no 
privacy.  There  are  about  17  beds,  and  you 
Just  get  a  bed.  Whether  you  go  to  school 
or  not  nobody  really  cares.  Half  of  the  kids 
don't  even  attend  school.  They  feed  you 
things  that  are  complete  carbohydrates.  They 
don't  give  you  protein.  To  go  to  the  nurse 
you  have  to  have  a  pass.  I  mean.  It  Is  such 
an  institution,  there  is  no  caring. 
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I   should    have    been   placed    In   a    group 
home  In  July.  A  group  home  Is  a  small  unit 
of  an  Institution.  A  group  home  usually  will 
not  hold  more  than  12  people  at  the  most 
Sometimes  they  are  coed,   usually  th^y  are 
not.  Usually  two  or  three  people  will  share 
a  room  and  It's  supposed   to  be  set  up  as 
sort  of  a  family.  You  are  supposed  to  feel 
that  each  member  of  the  group  home  Is  a 
member    of    your    family,    and    you'll    have 
people  that  work   there  permanently  called 
House  Parents.   In  my  case.   It  Is  slow   and 
bogged  down  because  I  wont  allow  them  to 
just  send  me  any  place.  A  lot  of  people  would 
Just  get  sent  any  place,  and  they  get  sent 
to   these   really   weird   places.   Like,   for   ex- 
ample, they  wanted  to  send  me  to  a  place 
called  St.  Agatha's  for  Catholic  Olrls  and  I 
refused  because  I  said.    'For  one  thing    Im 
not  Catholic;  Im  not  going  to  live  In  a  place 
with  nuns,  and  I  don't  want  to-  move  out  of 
the  city."  I  said,    "I'm  not  going  to  live  in 
a  large  residence  with  100  people  until  I'm 
18.  I  can't  make  It." 

I  really  don't  know  very  much  about  the 
Bureau  of  Child  Welfare  I  can  only  sav  one 
thing,  that  the  people  at  BCW  don't  know 
the  people  they  are  working  with.  For  In- 
stance I  have  three  workers;  I  have  an  allo- 
cations worker,  I  have  a  care  worker,  and  I 
have  my  care  worker's  supervisor.  None  of 
them  ever  met  me  They  don't  know  what 
I  look  like.  All  they  know  Is  what  my  psycho- 
logical tests  said. 

I  was  only  at  the  shelter  two  days  before 
I  had  to  be  evaluated  by  this  psychiatrist 
My    psychological    is    very    bad    vou    know 
It  says  I'm  unbelievably  depressed  and  BCW 
places    by    that    file.    That    was    last    April. 
The    allocations    worker    Is    supposed    to 
find  a  group  that  is  rleht  for  me,  but  she's 
never  met  me,  she  doesn't  know  what  kind 
of  person  I  am.  How  can  she  find  a  group? 
It  Is  something  I  am  having  a  problem  with 
now    And    my   care   worker   Is   supposed    to 
solve    any    problems    I    have,    so    If    I    need 
counseling,  if  i  need  anybody  to  be  with  me 
and  to  talk  with  me,  she  Is  supposed  to  be 
there  for  me  Obviously,  she  Is  not.  I've  never 
met  her.  And  this  is  the  same  for  all  the  peo- 
ple there,  I  mean.  I'm  not  Just  one  special 
case.   Were  starting  counsels    (some  of  the 
people  there  that  are  really  concerned)    to 
Improve  the  shelter  so  that  the  children  there 
have  an  active  part  in  what  goes  on. 

I  would  say  if  you  know  that  you  can't 
live  at  home,  run  away.  But  know  everything 
that  can  happen  to  you  Don't  let  yourself 
be  strung  out  .  .  .  Decide  which  is  the  less 
of  the  two  evils.  I  mean  I  was  lucky.  A  lot 
of  runaways  end  up  prostituting  on  the 
streets,  because  you  have  no  money  and  If 
the  cops  pick  you  up,  they'll  send  you  to 
reform  school  I  was  lucky  I  had  friends 
people  I  could  Uve  with.  Sometimes  if  you 
can  get  somebody  from  BCW  Interested  in 
you,  they'll  try  and  send  your  family  to  the 
counseling  center,  but  I  don't  think  the  city 
18  doing  that  anymore.  I  think  they're  cut- 
ting that  out.  Too  expensive 

It  seems  cruel,  but  I  wouldn't  want  to 
help  people  In  the  situation  I  am  In  because 
Its  too  painful  Because  I  have  been  there 
I  know  what  It  is  like  and  I  couldn't  really 
be  there  for  somebody  who's  going  through 
the  same  thing.  It  would  be  too  close  to  the 
heart  for  me. 
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As  my  colleagues  are  aware,  Congress 
passed  the  Child  Abuse  Prevention  and 
Treatment  Act  in  1974  in  an  effort  to 
effectively  deal  with  this  outrage.  In 
addition,  many  States  have  adopted  State 
child  abuse  laws  in  an  attempt  to  solve 
this  problem.  But  the  effort  has  not  been 
successful,  and  we  are  left  with  no  uni- 
form strategy  to  eliminate  child  abuse 
and  neglect  from  our  society. 

For  this  reason  I  have  introduced  H.R. 
8030.  I  feel  it  will  fill  the  void  between 
Federal,  State,  and  local  attempts  to  cur- 
tail abuse  and  neglect. 

This  was  not  easy  legislation  to  draft. 
Many  points  of  view  had  to  be  taken  into 
consideration — the  privacy  and  integrity 
of  the  individual  and  his  home  must  be 
protected  and  guaranteed;  recognition 
that  abuse  is  usually  the  result  of  emo- 
tional problems  and  neglect  the  result  of 
social  problems:  the  fact  that  institutions 
were  as  guilty  as  parents:  understanding 
that  parenthood  is  taught  and  so  abused 
children,  in  turn,  become  abusing  par- 
ents: recognition  that  the  jurisdiction  of 
the  State  must  be  maintained,  and  so- 
forth. 


"1674.  Confidentiality  of  records 
"1675.  Definitions. 


Mr.  Speaker,  the  problem  I  am  talking 
about  does  not  confine  itself  to  any  par- 
ticular economic  or  social  group  It  cuts 
across  the  social  and  economic  spectrums 
In  aji  article  on  child  abuse  that  appeared 
in  the  Putnam  County  Courier  in  my  dis- 
trict. Dr.  Judianne  Densen-Gerber  J  D 
M.D.  was  quoted  as  saying,  "I  think  there 
are  four  million  children  in  danger  of 
their  lives."  She  went  on  to  describe  the 
lucky  ones"— the  ones  who  could  not  be 
hurt  any  more— the  ones  who  were  dead 


With  these  points  in  mind,  I  have 
studied  the  various  State  laws,  research 
and  studies  of  the  American  Psychiatric 
Association,  and  other  reports.  I  feel  my 
resulting  legislation  is  a  sound  approach 
to  the  problems  of  abuse  and  neglect,  and 
offers  children  and  other  parties  con- 
cerned protection  under  the  law. 

My  legislation  will  establish  a  uniform 
approach  in  dealing  with  child  abusers 
by  providing  counseling  for  first-time 
offenders  and  criminal  penalties  for  ha- 
bituals  within  the  special  maritime  and 
territorial  jurisdiction  of  the  Federal 
Government,  and  by  providing  financial 
assistance  to  States  that  adopt  this  law 
or  similar  statutes  as  part  of  their  State 
law. 

It  also  provides  definitions  for  abuse 
and  neglect;  establishes  mandatory  re- 
porting provisions:  protects  the  confiden- 
tiality of  all  records  subject  to  a  fine 
and/ or  imprisonment,  defines  child  por- 
nographv  as  abuse  subject  to  criminal 
penalties:  and,  due  to  the  number  of 
cases  of  abuse  that  involve  State  and 
private  social  agencies  and  institutions, 
puts  the  administration  of  the  law  under 
the  State  law  enforcement  agencies. 

I  am  inserting  a  copy  of  H.R.  8030 
below: 

H.R.  8030 
A  bill  to  amend  title  18  of  the  United  States 
Code  to  establish  penalties  for  ceruin 
crimes  against  children  In  the  special  mari- 
time and  territorial  JurUdlctlon.  to  amend 
title  I  of  the  Omnibus  crime  Control  and 
Safe  Streets  Act  of  1968  to  require  the 
States  to  have  similar  criminal  penalties 
as  a  condition  of  grants  under  such  title  I. 
and  for  other  purposes 

Be  it  enacted  by  the  SeTiate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title  18 
of  the  United  States  Code  is  amended  by  In- 
serting after  chapter  81  the  following  new 
chapter : 

"Chapter  82  — PORNOGRAPHY  DEPICTING 
CHILDREN    AND    OTHER    OFFENSES   IN- 
VOLVING OR  AGAINST  CHILDREN 
"Sec. 

"1671.  Abuse  or  neglect  of  child. 
"1672.  Mandatory  referral  to  courts. 
"1673.  Mandatory  reporting. 


"t  1671.  Abuse  or  neglect  of  child 

"(a)  Any  person  or  other  entity,  m  the 
special  maritime  and  territorial  Jurisdiction 
of  the  United  States,  having  custody  in  law 
or  In  fact  of  a  child  that  abuses  or  neglects 
that  child  shall  be  punished  as  follows: 

"(1)  In  the  case  ol  a  first  offense  under 
this  subsection  by  an  Individual,  if  such  of- 
fense  was  not  the  sexual  abuse  of  a  child  or 
the  neglect  of  a  child  Involving  knowing  fail- 
ure to  protect  the  child  from  sexual  abuse, 
the  offender  shall  be  sentenced  to  appro- 
priate counseling  and  education,  after  exam- 
ination by  a  court-appointed  psychiatric 
examiner. 

"(2)  In  any  other  case,  the  offender  shall 
be  Imprisoned  for  not  more  than  fifteen 
years  and  fined  not  more  than  $15,000. 

"(b)  The  court  shall  order  appropriate 
counseling  and  Institutional  or  other  care 
for  any  child  that  significant  credible  evi- 
dence suggests  was  abused  or  neglected  in 
violation  of  subsection  (a)  of  this  section, 
whether  or  not  there  has  been  a  conviction 
under  this  chapter  for  such  abuse  or  neglect. 
"5  1672.  Mandatory  referral  to  courts 

"In  any  criminal  or  civil  case  coming  be- 
fore a  court  of  the  United  States,  the  court 
shall  make  an  appropriate  referral  to  any 
State,  territorial,  local,  or  other  court  that 
has  Jurisdiction  with  respect  to  any  probable 
child  abuse  or  neglect. 
"I  1673.  Mand|itory  reporting 

"(a)  Whoever  believes  or  has  reason  to 
believe  that  a  child  has  been  or  Is  being 
abused  or  neglected  In  violation  of  this  chap- 
ter shall  have  the  duty  so  to  report  to  appro- 
priate law  enforcement  officials.  Whoever 
knowingly  falls  to  make  such  report  shall  be 
fined  not  more  than  $5,000. 

"(b)  Any  person  making  a  report  under 
subsection  (a)  small  be  Immune  from  all 
civil  or  criminal  liability  In  any  Judicial  pro- 
ceeding resulting  from  such  report  unless  the 
report  Is  made  in  bad  faith  or  with  malicious 
purpose. 

"S  1674.  Confidentiality  of  records 

"(a)  In  order  to  protect  the  rights  of  the 
child  and  parents  and  guardians,  all  records 
concerning  reports  of  child  abuse  or  neglect. 
Including  reports  made  to  any  official, 
agency,  or  employee  of  the  executive  branch 
of  the  Government,  for  the  purposes  of  pros- 
ecution under  this  chapter,  and  all  records 
and  reports  generated  as  a  result  of  such 
reports,  shall  be  confidential  except  as  specif- 
ically provided  by  this  chapter  or  other  law. 
Whoever  willfully  permits,  assists,  or  en- 
courages the  release  of  Information  con- 
tained In  such  reports  or  records  In  circum- 
stances where  such  release  Is  not  permitted 
by  this  section  shall  be  Imprisoned  not  more 
than  one  year  or  fined  not  more  than  $5,000 
or  both. 

"(b)  No  person,  official,  or  agency  shall 
have  access  to  any  such  records  unless  for 
the  express  purposes  of  this  chapter  or  of  • 
State,  territorial,  or  other  law  relating  to 
child  abuse  or  neglect. 
"5  1675.  Definitions 

"As  used  In  this  chapter — 

"(1)  the  term  'abuse'  means,  with  respect 
to  a  child,  a  physical,  emotional,  or  mental 
injury  inflicted  on  a  child  other  than  by 
accidental  means,  or  such  an  injury  at  vari- 
ance with  the  explanation  given  that  Injury 
by  the  person  or  other  entity  having  custody 
in  law  or  in  fact  of  such  child  at  the  time 
such  injury  occurred,  and  Includes  physical, 
emotional,  or  mental  injury  inflicted  as  the 
result  of  sexual  behavior; 

"(2)  the  term  'neglect'  means,  with  re- 
spect to  a  child,  the  failure  or  refusal  to 
provide,  when  able  in  fact  to  do  so,  for  the 
legally  required  support,  education,  care, 
and   maintenance   of   such   child,   and  also 
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includes  the  knowing  failure  to  protect  such 
child  from  sexual  or  other  abuse,  when  able 
in  fact  to  do  so;  and 

"(3)  the  term  'child'  means  a  person — 

"(A)  who  has  not  attained  the  age  of 
eighteen  years;  or  , 

■■(B)  who  is  mentally  retarded." 

Sec.  2.  The  tables  of  chapters  for  title  18 
and  for  part  I  of  title  18  are  each  amended 
bv    inserting    after    the    item    relating    to 
chapter  81  the  following  new  item: 
"82.    Pornography  depleting  children 
and  other  offenses  Involving  or 
against  children 1671". 

Sec.  3.  (a)  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is 
amended  by  adding  at  tHie  end  of  part  C 
the  following  new  section: 

"Sec.  310.  No  grant  shall  be  made  under 
this  part  to  any  State  that  does  not  have 
In  effect  throughout  Its  jurisdiction — 

"(1)  substantially  the  same  criminal  pen- 
alties for  substantially  the  same  offenses  and 
the  same  treatment  provisions  as  are  pro- 
vided for  child  abuse  and  neglect  In  the 
special  maritime  and  territorial  Jurisdiction 
of  the  United  States  In  section  1671  of  title 
18  of  the  United  States  Cofle; 

"(2)  substantially  the  stime  rules  on  man- 
datory referral  of  child  (ibuse  and  neglect 
cases  to  appropriate  courrts  as  are  provided 
In  section  1672  of  such  title  18; 

"(3)  substantially  the  same  rules  and 
penalties  as  to  mandatory  reporting  (In- 
cluding immunity  provisions)  as  are  pro- 
vided In  section  1674  of  sUch  title  18;  and 

"(4)  substantially  the  same  rules  and  pen- 
alties as  to  confldentiaUty  of  records  of 
child  abuse  and  neglect  as  are  provided  In 
section  1674  of  such  tltlei  18". 

(b)  Section  301(b)  of  siich  Act  Is  amended 
by  adding  at  the  end  the  following: 

"(15)  Programs  and  projects  to  protect 
children  and  the  mentally  retarded  from 
the  types  of  abuse  and  ne^glect  that  are  pro- 
hibited under  State  law  atid  to  enforce  State 
and  Federal  law  as  It  pertains  to  such  abuse 
and  neglect.  Including  the  treatment  of 
offenders  under  such  law  and  children  found 
to  be  abused  or  neglected". 

Mr.  Speaker,  the  lives  of  countless  chil- 
dren depend  on  the  swiftness  of  congres- 
sional action — and  action  must  be  taken. 


THE  ROTH-KEMP  TAX  REDUCTION 
ACT  OF  1977  PARALLELS  THE  KEN- 
NEDY TAX  REDUCTIONS  OF  THE 
EARLY  SIXTIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York.  (Mr.  Kemp)  is 
recognized  for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  rising  unem- 
ployment and  inflation  In  America  today 
are  unacceptably  high,  while  real  invest- 
ment and  aftertax  incomes  of  Americans 
are  lagging.  Senator  Roth  of  Delaware 
and  I.  today,  introduced  the  Kennedy 
tax  rate  cuts  of  the  early  1960's,  in  order 
to    combat    both    unemployment    and 

flation. 

According  to  recent  figures  from  the 
Bureau  of  Labor  Statistics,  for  example, 
the  cost  of  living  for  middle  income  fami- 
lies in  the  United  States  went  up  78.9 
percent  between  1967  and  1976.  At  the 
same  time,  personal  income  taxes  on 
middle  income  families  went  up  110.5 
percent. 

Perhaps  even  more  disturbing  is  the 
weakness  of  capital  spending  by  business 
for  modernization  of  plant  and  equip- 
ment, which  creates  the  jobs  America 


needs  for  the  future  and  leads  to  higher 
real  wages.  Over  the  past  several  years 
the  rate  of  capacity  growth  in  manufac- 
turing has  slowed  considerably — from 
4.6  percent  between  1948  and  1968,  to  4 
percent  between  1968  to  1973,  to  a  cur- 
rent level  of  about  3  percent.  The  United 
States,  in  fact,  is  lagging  behind  nearly 
all  OECD  countries  in  the  rate  of  invest- 
ment and  is  not  keeping  pace  with  our 
need  to  create  jobs,  combat  pollution 
and  fight  inflation  as  well. 

On  top  of  this  situation,  President 
Carter  has  proposed  huge  tax  increases 
for  social  security  and  energy,  the  Inter- 
nal Revenue  Service  wants  to  tax  fringe 
benefits,  and  the  administration's  tax  re- 
form efforts  are  aimed  at  raising  taxes 
on  investment  income  and  capital  gains- 

At  the  same  time,  inflation  continues 
to  increase  everyone's  taxes  daily,  as  in- 
dividual incomes  are  pushed  up  into 
higher  tax  brackets.  This  phenomenon 
has  been  calculated  to  raise  individual 
income  tax  revenues  1 .5  percent  for  every 
1  percent  rise  in  the  Consumer  Price  In- 
dex. It  will  raise  the  real  estate  tax  bur- 
den on  the  American  people  by  approxi- 
mately $5  billion  this  year  alone,  and  will 
raise  effective  tax  rates  on  all  Americans 
by  as  much  as  30  percent  by  1980  if  un- 
checked. 

President  Carter  has  thus  far  chosen 
to  deal  with  this  problem  largely  through 
rhetoric.  He  talks  about  balancing  the 
budget,  reducing  taxes,  cutting  inflation 
and  unemployment,  and  lifting  the 
burden  of  Government  off  of  the  Ameri- 
can people.  While  I  commend  him  for 
these  fine  goals.  I  have  seen  very  little 
of  substance  to  indicate  they  will  ever  be 
met,  or  can  ever  be  met  in  a  contracting 
economy. 

We  believe  that  immediate,  decisive 
action  is  needed  to  reduce  taxes  and  get 
the  economy  moving  again,  and  restore 
a  high  level  of  real  growth  and  job  crea- 
tion without  infiation.  This  can  only  be 
done  by  reducing  the  tremendous  burden 
of  taxation  on  the  American  people, 
which  is  discouraging  incentives  to  work, 
production,  saving,  and  investment.  In- 
creasing the  after-tax  reward  for  work 
and  investment  will  lead  to  an  increase 
in  real  output  of  goods  and  services,  thus 
creating  prosperity  for  the  people  and 
more  revenue  for  all  levels  of  govern- 
ment. 

We  cannot  wait  until  1979  or  1980  to 
see  tax  reduction  implemented.  The 
American  people  and  the  American 
economy  need  it  now,  particularly  in  the 
Northeast  where  the  after-tax  disposable 
income  of  the  people,  adjusted  for  cost 
of  living  and  inflation  is  among  the  low- 
est in  the  country.  By  lowering  the  Fed- 
eral tax  rates,  the  Northeastern  States 
will  receive  tremendous  economic  bene- 
flts  without  penalizing  other  areas  of  the 
country  in  the  process. 

President  John  F.  Kermedy  said  in 
August  1962: 

The  single  most  effective  fiscal  weapon 
available  to  strengthen  the  national  econ- 
omy Is  the  Federal  tax  policy.  The  right  kind 
of  tax  cut  at  the  right  time  Is  the  most  ef- 
fective measure  that  this  Government  could 
take  to  spur  our  economy  forward.  For  the 
facts  of  the  matter  are  that  our  present  tax 
system  Is  a  drag  on  economic  recovery  and 
economic   growth,   biting    heavily   into    the 


purchasing    power    of    every    taxpayer    and 
every  consumer. 

I  would  only  add  that  not  only  is  our 
present  tax  system  biting  into  the  pur- 
chasing power  of  American  taxpayers 
and  consumers,  but  it  is  strangling  the 
incentives  for  investment  and  saving 
that  are  so  necessary  to  the  production 
of  goods  and  services. 

To  put  a  balanced  budget  ahead  of  full 
employment  without  inflation  is  not  only 
cruel  politics,  it  is  poor  economics. 

Just  as  President  Kennedy's  tax  re- 
duction was  enormously  successful  in  the 
early  1960's.  we  believe  that  a  tax  rate 
reduction  of  similar  magnitude  will  have 
similar  results  today.  This  is  why  I  am 
introducing  a  bill  today,  together  with 
my  colleague.  Senator  William  Roth  of 
Delaware,  to  make  the  following  tax  rate 
reductions: 

Reduce  all  individual  income  tax  rates 
by  an  average  of  30  percent  over  3  years. 
This  will  reduce  the  highest  individual 
tax  rate  from  70  percent  to  50  percent, 
the  lowest  rate  from  14  to  8  percent,  and 
all  other  rates  in  between  by  a  compar- 
able amount; 

Reduce  the  corporate  tax  rate  from 
48  to  45  percent  over  3  years;  and 

Immediately  reduce  the  corporate  sur- 
tax exemption  for  small  business  from 
$50,000  to  $100,000. 

Almost  two-thirds  of  the  tax  reduction 
will  go  to  families  with  adjusted  gross 
incomes  below  $30,000.  40  percent  will  go 
to  families  with  incomes  below  $20,000. 
As  inflation  has  pushed  more  and  more 
families  into  higher  tax  brackets  in  re- 
cent years,  more  incomes  have  been  af- 
fecte(3  by  the  progressive  nature  of  our 
marginal  tax  structure.  For  instance,  in 
the  early  1960's  about  5  percent  of  all  tax 
returns  were  subject  to  the  marginal  tax 
rate  of  over  30  percent.  Today,  nearly 
one-third  of  all  tax  returns  are  in  30 
percent  tax  brackets  or  above  and  it  Is 
increasing  daily. 

This  increase  in  after-tax  income  can 
be  expected  to  have  a  highly  expansive 
effect  on  the  economy,  as  the  incentive 
to  work,  produce,  and  invest  is  encour- 
aged. The  estimated  effect  on  employ- 
ment and  gross  national  product  is  the 
following: 

GNP 
(Billions)  Employment 

1978  --- -|-$43.4  +1,218.000 

1979 -t-$95.  5  +2,547,000 

1980  -- +$157.4  +4,000.000 

Source:  Norman  B.  True.  Inc. 

Because  of  this  increase  in  employ- 
ment and  GNP.  Government  tax  reve- 
nues will  increase  also.  Indeed,  within 
a  short  time  the  Government  will  be 
collecting  more  tax  revenues  than  it 
would  have  in  the  absence  of  a  tax  cut. 
because  the  tax  base  itself  will  be  ex- 
panded. This  is  exactly  what  happened 
following  the  Kennedy  tax  rate  reduc- 
tion, as  this  table  demonstrates: 

Treasury  estimated  revenue  losses: 

1963 

1964 

1965 

1966 • 

1967 --- 

1968 


Total 


-2.4 
—5.2 
-13.3 
-20.0 
-23.7 
-24.4 

— 89i> 
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**=*7' ""*""*  ^''"^                            ,  .  „  because  when  the  tax  rates  on  large  In-  encouraging  the  Industriousness  of  our 

^ " 1;i"  comes  become  too  high,  revenues  disap-  free  enterprise  economy. 

1986  ' ■ '"    +4  0  ^^^-  ^^'^  capital  is  diverted  into  unpro-  At  this  point  I  would  like  to  append  to 

1966 +14.0  auctive  channels,  production  and  invest-  my  remarks  excerpts  from  an  article  by 

1967.. +19.0  ment  are  discouraged  and  the  small  tax-  an    excellent    journalist    Mr.    Warren 

1968 +4. 0  payers  and  workers  are  left  to  bear  the  Brookes  of  the  Boston  Herald-American 

entire  tax  burden  of  Government  spend-  which   detail   the   beneficial   effects   of 

Total  +84.0  i"B  and  borrowing.  The  only  way  to  re-  President  Kennedy's  tax  reduction  pro- 

-„        .          .         ,„       »      ,            ,j  lleve  the  small  taxpayer  Is  by  getting  the  gram: 

inJeXes^^thrinSurS:  °w?rk%°ffon  "^rf^l^t  ''''''  '^^"  "^''^  "^"^  ^  "^  '^^  «-'-  ^  -™ 
and  production,  but  to  the  extent  that  But  we  do  not  need  a  tax  rate  reduc-  '°^  warren  T.  Brookes) 
these  tax  reductions  reduce  the  cost  of  tion  just  for  wealthy  dcodIp    nor  rtn  wp  ,  ^  America  ponders  its  uncertain  economic 
labor  to  employers  they  will  encourage  S  it  just  for  low  and  middle  inrnme  Z'T'  T'u  ^''^'^  '"''*"°"-  ""^^^  "^empioy- 
^St!^  r^'^'l  ^"'  employment  Sli-l"lV^Vt7reSuce"iS'ra?esTor  Tn^^s^S  \'^tK!yru"^ft^nrecroS 
opportunities.  Lower  tax  rates  wUl  in-  all  the  people  to  encourage  employment,  and  pundits  alike  should  be  caltinga^out 
crease  the  supply  of  jobs,  generate  more  production  and  economic  growth  ^°^  ^^f'  "magic  formula"  for  prosperity 
taxable  income,  more  tax  revenues  and  while  we  are  not  concerned  about  the  *^"*  ''°  ^^'^^^  ^""P'«  "™a8'<:  formula- 
lower  Government  deficits.  Further,  the  exact  percLt^ge  of  rate  Sct^n.   we  ""*^'  *•*  *=""  '*""  ^'°"'  ^'^^^y  *hat  works 
reduction  of  tax  rates  will  diminish  the  befieve  thara  olrmLent  r^ft  in  t«v^^^^  and  what  doesn't  work.  FV^r  the  past  few 
incentive  of  people  to  escape  taxation  fs  noroSv  econoZrrnv  .mmi  h,t.^^.nf  ^''"'^'^,'^'  ^"''^  ''"'^  <="«f"»y  reviewing  the 
and  thus  have  the  effect  of  raisine  addi-  ^?   2,      economically  sound,  but  polit-  past  26  years,  from  1950  to  1976,  to  see  if  it 
tioLl  taxes  from  the  wealthtf^^^^^  ''^^"^'  bipartisan.  The  people  of  America  offers  any  "clues"  as  to  the  steps  that  the 
S  Satinn  mainf^!nc  l^p  ?« v  rff«  '""^^  Understand  that  this  is  their  fight.  "«»  President  should  take  to  strengthen  our 
posed  legislation  maintains  the  tax  rates  they  alone  can  win  it  bv  maklne  their  economy. 

in  proportion  to  ability  to  pay.  But  ex-  wishes  known  to  the  administration  and  ^'^  ^^^  '''^^'y^'^'  *«  ^^^e^,  in  what  period 

penence    shows    that    excessively    high  the  Congress  without  regard  to  pa?tis2n  ^'^^^e  American  worker  and  consumer  fare 

rates  do  not  produce  large  revenues.  Ex-  politics    They  must  soeak  out  now  nnri  ,,  Jt  *'"'"*  °^  ^°'"  """^^  ^^^^  earned,  how 

perience   is  all   in   the  other  direction  Lt  allow  rhetoTtoK  su^bstSeTo?  flallortLnL^^ ^1^^. '^"^  ""'^  ••^- 

I  GROWTH  RATES  AND  ECONOMIC  INDEXES 

(In  percenti 


Real  disposable 


RmI 
invntmtnt 


RnI 
output 


Money 
supply 


Average  Total 

annual         Government 

inflation  rate  spending 


Average 

unemployment 

rate 


1950-55.. 

1955-60.. 
1960^5.. 
1965-70.. 
1970-76.. 


-1-17 
+U 
+  16 
-1-21 


+U 
+7 

+3S 
+1 
-t-4 


-1-30 
-l-U 
-I-3S 
-(-19 
+15 


■  Indicates  war  years  with  majcr  draft 

No  objective  economist  reviewing  this  his- 
tory can  fall  to  come  up  with  the  same  con- 
clusion we  reluctantly  came  to:  The  best 
economic  record  of  any  government  In  the 
past  26  years  was  under  John  F  Kennedy, 
from  1960  to  1965  During  this  period,  which 
Included  one  "Elsenhower  budget"  and  four 
"Kennedy  budgets:" 

Real  Investment  growth  was  the  highest 
In  modern  history. 

Inflation  was  the  lowest  In  modern  his- 
tory. 

Real  Industrial  output  growth  was  the 
greatest  of  any  period. 

Money  supply  grew  less  60  percent  as  fast 
as  output. 

Real  disposable  Income  grew  the  fastest 
Government  spending  grew  the  least. 
In  short,  the  period  from  1960-65  was  the 
fiscal  conservatives  "dream  economy"— with 
capital  investment  growing  very  fast,  real 
output  more  than  keeping  pace,  while  gov- 
ernment spending  was  very  modest,  and  the 
money  supply  was  under  tight  control. .Both 
workers  and  consumers  benefited  with  good 
wages  and  stable  prices. 

Even  though  the  Kennedy  economic  plan 
favored  stimulating  the  economy  by  cutting 
taxes  and  modest  deficits,  it  also  favored 
"holding  the  line"  on  government  spending 
In  other  words,  the  emphasis  was  on  leaving 
more  money  in  private  hands,  rather  than 
running  the  printing  press"  with  "easy 
money."  Indeed,  Mr.  Kennedys  whole  eco- 
nomic policy  was  so  "conservative"  in  orien- 
tation, his  own  brother  probably  would  be 
very  uncomfortable  with  It  today.  Essentlallv 
It  consisted  of: 

Holding  government  growth  at  very  mod- 
est rates.  During  Mr.  Kennedys  period  fed- 
eral government  soendlng  grew  only  28  ner- 

Zl    ^TSf  ***  ''"^  ^5  P*""  "nt  «n1er  John- 
son and  92  per  cent  under  NUon  and  Ford 

thf^V'"^  ^^''^  ^  stimulate  growth,  rather 
than  increasing  government  spending. 


+16 

2.5 

+7 

1.6 

+19 

1.2 

+29 

3.6 

+38 

6.0 

+61 

4.0 

+39 

S.0 

+38 

5.7 

+65 

■14 

+87 

5.9 

Holding  government  deficits  at  a  very  mod- 
est level.  Federal  deflclte  under  Kennedy 
amounted  to  .2  per  cent  of  the  ONP.  about 
the  same  as  under  Truman  and  Elsenhower, 
and  less  than  i/io  of  the  level  under  John- 
son, Nixon  and  Ford. 

Holding  the  growth  of  the  money  supply 
well  below  the  growth  of  the  economy  Un- 
der Johnson  and  Nixon,  the  money  supply 
grew  more  than  twice  as  fast  as  output!  Mr 
Kennedy  had.  by  far.  one  of  the  tightest 
money  controls  of  any  Administration. 

Commitment  to  free  trade,  JFK  did  more 
to  encourage  world  trade  and  International 
economic  freedom  than  any  President  In 
history,  and  In  so  doing  encouraged  the 
growth  of  U.S.  multi-national  corporations! 
But,  the  single,  most  potent  thing  Mr. 
Kennedy  did  was  to  stimulate  the  economy, 
not  by  big  government  spending,  but  by 
what  liberal  economists  now  refer  to  con- 
temptuously as  "trlckledown"  economics- 
investment  credits  to  business. 

The  reason  Mr.  Kennedy  took  this  route  Is 
that  during  his  trip  to  Germany  in  1961. 
Chancellor  Adenauer  told  him  that  the  way 
Germany  had  grown  so  well  was  to  stimulate 
heavy  capital  Investment,  and  strong  cor- 
porate profits,  through  tax  Incentives,  both 
for  rapid  depreciation,  and  for  re-Investment 
In  productivity  gains. 

Mr.  Kennedy  was  Impressed  by  the  sharp 
contrast  of  Germany's  booming  economy  with 
Great  Britain's  self-destructive  labor-domi- 
nated welfare  state— and  he  came  back  and 
sold  the  Congress  and  Big  Labor  on  the  big- 
gest set  of  tax  Incentives  ever  given  to  Amer- 
ican Industry  (Including  a  number  that  Sen. 
Ted  Kennedy  is  now  trying  to  repeal ) , 

The  strategy  worked.  During  the  period 
from  1960-65,  the  country  had  the  greatest 
capital  investment  boom  in  its  modern  his- 
tory, and.  not  surprisingly,  the  greatest 
growth  In  real  output  and  productivity,  and 
the  greatest  growth  In  real  disposable  per- 


sonal Income,  as  government's  share  of  the 
economy  was  held  at  less  than  29  per  cent 
compared  with  37  per  cent  now. 

The  nation  also  enjoyed  the  greatest  de- 
cline m  poverty,  as  millions  of  Americans 
were  "sucked  up"  out  of  the  poverty  line, 
not  by  government  welfare  programs,  but 
by  the  "up-draft"  of  a  burgeoning  economy, 
fueled  by  strong  capital  Investment,  real  Job 
creation,  and  rapid  gains  In  productivity. 

In  short,  Mr.  Kennedy  gave  the  nation  a 
period  of  five  years  of  some  of  the  best 
economic  progress  In  our  history  and  he  did 
It  by  essentially  conservative  economic 
methods — methods  which,  unfortunately,  his 
own  party  has  not  only  completely  aban- 
doned, but  In  current  years  Is  actively 
attacking. 

Unfortunately,  the  economic  progress  of 
the  first  half  of  the  '60s  was  soon  aborted,  as 
President  Johnson  and  a  free-spending 
Democratic  Congress  began  to  pass  every 
piece  of  social  legislation  in  sight,  and  run  a 
major  war  at  the  same  time,  all  without  new 
taxes.  The  result: 

Splrallng  government  spending  now 
growing  three  times  as  fast  as  the  nation's 
real  output,  and  three  times  as  fast  as  It 
grew  In  Mr.  Kennedys  years. 

Annual  deficits  bigger  than  the  entire 
federal  budget  In  1950! 

Real  disposable  Income  now  at  a  near 
standstill. 

Inflation  at  the  highest  average  rate  In 
modern  history. 

Poverty  now  Increasing  for  the  flrst  time 
In  this  century. 

Unemployment  at  the  worst  level  since 
the  1930s. 

Real  capital  Investment  Is  at  lowest  rate 
In  modern  history. 

Commitments  for  future  social  spending 
rising  at  14  percent  a  year. 

As    Thomas    Galllgan.     a    Democrat,    and 
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president  of  Boston  Edison  put  It  so  well  at 
a  Boston  conference  recently.  "President 
Kennedy,  when  he  was  In  office,  recognized 
the  Importance  of  encouraging  capital  In- 
vestment. He  was  very  impressed  when  he 
visited  Germany  and  saw  what  was  accom- 
plished there.  As  a  result,  he  came  up  with 
the  tax  principle  of  accelerated  depreciation 
which  did  represent  a  real  Improvement  In 
the  economy." 

Yet  mourns  Mr.  Galllgan,  "This  nation  has 
acted  especially  In  recent  years,  and  I  regret, 
especially  In  the  Democratic  party,  as  though 
incentives  of  this  type  are  something  bad.  or 
even  something  sinful." 


THE    PRODUCT    LIABILITY    INSUR- 
ANCE TAX  EQUITY  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  I  am  to- 
day reintroducing  the  Product  Liability 
Insurance  Tax  Equity  Act— PLITE— with 
additional  cosponsors.  This  brings  to  46 
the  number  of  Representatives  who  are 
sponsoring  H.R.  7711. 

When  this  legislation  'was  flrst  intro- 
duced on  June  9, 1  placed  an  explanatory 
statement  in  the  Congressional  Record, 
page  18324.  To  summarize  very  briefly, 
PLITE  is  intended  to  end  Federal  tax 
discrimination  against  those  who  self- 
insure  for  all  or  part  of  their  potential 
liability  for  products  or  professional 
services.  The  bill  does  this  by  providing 
that  taxpayers  may  establish  qualified, 
tax-exempt  trust  funds  for  purposes  of 
product  or  professional  liability  self-in- 
surance, and  that  contributions  \o  such 
trust  funds  shall  be  eligible  for  treatment 
as  a  business  expense. 

If  enacted,  PLITE  would  place  self -in- 
surers on  the  same  tax  footing  as  those 
who  can  obtain  commercial  insurance 
coverage.  Hence,  the  label.  Tax  Equity 
Act. 

A    CORRECTION 

Mr.  Speaker,  at  this  point,  I  would  like 
to  call  to  your  attention  an  error  that 
occurred  when  H.R.  7711  was  first 
printed.  In  section  3(b)  two  words  were 
omitted  inadvertently  causinr  under- 
standable confusion  among  students  of 
the  bill.  This  error  has  been  corrected  in 
the  version  submitted  today.  The  cor- 
rected text  of  the  body  of  section  3(b) 
reads  as  follows : 

Under  regulations  prescribed  by  the  Sec- 
retary, a  taxpayer  shall  be  allowed  a  deduc- 
tion under  subsection  (a)  for  any  contribu- 
tion during  the  taxable  year  to  any  trust  only 
to  the  extent  that  such  contribution  does 
not  exceed  the  reasonable  cost  to  the  taxpayer 
(but  for  such  trust)  for  insurance  for  such 
year  for  the  payment  of  product  liability 
claims  and  expenses  directly  related  to  the 
Investigation  and  settlement  (or  opposition) 
of  such  claims. 

COSPONSORS   OF   PLrTE 

At  this  point  in  the  Record,  I  wish  to 
insert  the  full  list  of  cosponsors  of  H.R. 
7711,  the  Product  Liability  Insurance  Tax 
Equity  Act.  Of  course,  I  am  still  seeking 
additional  cosponsors  and  expect  that 
this  list  will  grow  in  the  near  future. 

The  list  follows: 


List  of  Cosponsors 
John  Anderson  (111.) 
Les  .^uColn  (Ore.)  ' 

Doug  Barnard  (Ga.) 
Max  Baucus  (Mont.) 
Elford  Cederberg  (Mich.) 
Silvio  Conte  (Mass.) 
Jack  Cunningham  (Wash.) 
Bob  Edgar  (Penn.) 
Alan  Ertel  (Penn.) 
MUllcent  Fenwick  (N.J.) 
Don  Fraser  (Minn.) 
Tennyson  Guyer  (Ohio) 
Mike  Harrington  (Mass.) 
Bill  Hughes  (N.J.) 
John  Jenrette  (S.C.) 
Jack  Kemp  (N.Y.) 
Tom  Kindness  (Ohio) 
John  LaFalce  (N.Y.) 
Joseph  Le  Pante  (N.J.) 
Norman  Lent  (N.Y.) 
Marilyn  Lloyd  (Tenn.) 
Tom  Luken  (Ohio) 
Jim  Mann  (S.C.) 
Romano  Mazzoll  (Ky.) 
Helen  Meyner  (N.J.) 
Robert  Mollohan  (W.  Va.) 
George  O'Brien  (111.) 
Richard  Ottlnger  (N.Y.) 
Ned  Patterson  (N.Y.) 
Don  Pease  (Ohio) 
Richardson  Preyer  (N.C.) 
Joel  Pritchard  (Wash.) 
Robert  Roe  (N.J.) 
Marty  Russo  (111.) 
Ron  Sarasln  (Conn.) 
John  Selberllng  (Ohio) 
Bill  Stanton  (Ohio) 
Newt  Steers  (Md.) 
Robert  Traxler  (Mich.) 
Paul  Tsongas  (Mass.) 
Bruce  Vento  (Minn.) 
Robert  Walker  (Penn.) 
Bin  Walsh  (N.Y.) 
Charles  Wilson  (Tex.) 
Jack  Wydler  (N.Y.) 


HELSINKI'S  UNFULFILLED  PROMISE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Burke)  is  recog- 
nized for  10  minutes. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
today  I  join  with  many  of  my  colleagues 
in  the  House  of  Representatives  who  are 
protesting  the  existence  of  "Helsinki's 
unfulfilled  promise." 

As  we  all  know,  the  Soviet  Union  was 
one  of  35  nations  which  signed  the  Hel- 
sinki Final  Act  in  August  of  1975.  Sig- 
natories to  that  accord  agreed  to  facili- 
tate the  reunification  of  families  which 
have  been  separated  by  governments  and 
political  borders.  Regrettably  there  is 
overwhelming  evidence  that  the  Soviet 
Union  is  not  living  up  to  their  pledge. 

Mr.  Speaker,  I  would  like  to  call  at- 
tention to  one  case  in  point.  Lev  Gendin 
is  a  35-year-old  engineer  residing  in 
Moscow.  In  November  1970,  Mr.  Gendin 
applied  for  a  visa  to  leave  the  Soviet 
Union.  As  a  direct  consequence,  he  was 
immediately  dismissed  from  his  job  as 
an  electronics  engineer  and  was  forced 
to  perform  various  types  of  menial  work. 

In  addition,  since  that  time  Lev  Gen- 
din has  been  under  constant  KGB  sur- 
veillance and  has  been  a  prime  target 
for  harrassment.  From  the  time  he  ap- 
plied to  leave  the  Soviet  Union,  he  has 
been  forced  to  serve  a  total  of  160  days 
in  prison  for  what  the  Soviets  allege 


have  been  his  "anti-Soviet"  activities. 
On  one  occasion — during  Secretary-Gen- 
eral Leonid  Brezhnev's  visit  to  the  United 
States  in  1973 — Mr.  Gendin  was  de- 
tained for  15  days.  At  that  time  that  he 
was  severely  beaten  by  camp  officicds 
and  sustained  a  serious  spinal  injury. 
Not  long  after— in  May  1974— he  was 
beaten  unconscious  by  a  group  of 
strangers  who  cursed  him  as  a  "bloody 
Jew."  He  was  warned  by  the  KGB  "to 
keep  quiet  or  suffer  the  consequences." 

In  November  1974,  Mr.  Gendin  was 
again  arrested  at  the  Kishi?.ev  Railway 
Station  while  awaiting  a  train  for  Mos- 
cow and  was  detained  for  15  days  on 
the  pretext  of  having  "behaved  disgrace- 
fully" and  "using  foul  language."  Placed 
in  solitary  confinement,  Gendin  staged  a 
6-day  himger  strike.  Soon  after,  he  was 
transferred  to  another  cell  occupied  by 
common  criminals  who  constantly 
threatened  his  life.  Once  there,  he  was 
given  an  additional  10-day  sentence  for 
spreading  "an^i-Soviet  propaganda." 
While  in  jail,  he  was  almost  killed  by  a 
cellmate  with  a  razor  blade.  He  was 
transferred  to  another  prison,  but  en- 
route  he  escaped.  However,  being  with- 
out proper  identification  papers — which 
he  had  but  which  disappeared — Lev  was 
forced  to  go  into  hiding.  Six  months 
later  his  documents  were  returned  to 
him  enabling  Lev  to  find  employment 
and  avoid  imprisonment  for  "para- 
sitism." His  wife  feels  this  unexpected 
turn  of  events  was  attributable  to  "pres- 
sure from  the  West." 

Mr.  Speaker,  Lev  Gendin 's  most  recent 
visa  application  has  again  been  rejected. 
Now,  I  have  received  word  in  my  oflSce 
that  on  March  28,  1977,  a  warrant  was 
issued  again  for  his  arrest  on  charges  of 
"parasitism." 

Aviva  Klein-Gendin,  Lev's  24-year-old 
wife,  emigrated  to  Israel  in  1972  in  order 
to  escape  arrest  by  the  Moscow  KGB  and 
she  has  not  seen  her  husband  since  that 
time.  In  Israel,  she  is  a  tireless  worker 
in  the  struggle  to  win  freedom  for  her 
husband — a  husband  with  whom  she  has 
lived  for  only  3  months  before  she  alone 
was  granted  a  visa.  She  knows  that  Lev 
writes  to  her  every  week,  but  often  times 
she  does  not  receive  any  letters  for 
months  Aviva  strongly  believes  that  pro- 
tests in  the  West  are  their  only  shield 
against  stronger  Soviet  action  and  are 
her  hope  of  forcing  his  eventual  release. 
She  said: 

Our  lives  are  In  the  hands  of  the  West.  If 
there  will  be  enough  protests,  sooner  or  later 
he  win  be  free  and  I  will  see  him  again  and 
we  can  begin  to  live  our  lives. 

I  truly  believe  this. 

Therefore,  Mr.  Speaker.  I  strongly  pro- 
test this  cruel  and  inhumane  treatment 
of  Lev  Gendin's  whose  only  crime  has 
been  his  desire  to  leave  the  Soviet  Union 
and  go  to  Israel.  The  Soviet  Union  is  a 
signatory  of  the  United  Nations  Declara- 
tion of  Human  Rights,  and  as  a  party 
to  the  Helsinki  agreement  of  1975,  has 
advised  tlie  world  of  its  commitment  to 
give  Soviet  citizens  their  internationally 
recognized  human  rights.  As  an  afllrma- 
tion  of  the  letter  and  the  spirit  of  these 
important  agreements,  it  is  my  hope  that 
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the  visa  request  for  Lev  Gendin  will  be 
handled  swiftly  and  compassionately  by 
Soviet  ofHcials.  Until  that  time  I  feel  that 
we  as  Members  of  the  U.S.  Congress  must 
continue  to  speak  out  against  the  actions 
of  the  Soviet  Government  in  denying  the 
human  rights  to  its  citizens  as  it  does 
today. 

H.R.  8289— EMPLOYEE  BILL  OF 
RIGHTS  ACT 

Mr.  ASHBROOK.  Mr.  Speaker,  today 
I  have  introduced  a  bill — H.R.  8289 — 
entitled  the  Employee  Bill  of  Rights  Act 
of  1977  and  have  been  Joined  by  Con- 
gressman Erlenborn  of  Illinois.  The 
Ashbrook-Erlenbom  bill  is  particularly 
important  right  now  when  labor  reform 
is  being  considered. 

Over  the  past  few  Congresses,  there 
have  been  obvious  struggles  between  or- 
ganized labor  and  management  to  work 
some  changes  into  our  basic  labor  laws. 
In  those  struggles,  each  side  has  both 
won  some  and  lost  some,  while,  fortu- 
nately, some  of  the  proposals  have  been 
quashed. 

The  bill  we  are  introducing  today  has 
a  different  history,  a  different  back- 
ground, and  a  different  philosophy  from 
that  union-management  conflict.  Con- 
trasted to  all  major  labor-management 
relations  legislation  since  1959,  this  bill 
addresses  some  of  the  problems  the 
"pawns"';  that  is.  employees — of  the  his- 
torical conflict  face.  This  bill,  hopefully, 
will  restore  some  of  the  freedoms  to  em- 
ployees originally  envisioned  by  the  Na- 
tional Labor  Relations  Act — NLRA — and 
the  Labor-Management  Relations  Act  of 
1959 — Landrum-GrifBn. 

Following  the  developments  under  the 
NLRA,  it  is  blatantly  apparent  that  the 
rights  of  employees  have  been  subserv- 
ient to  the  struggles  and  conflicts  be- 
tween big  labor  and  big  business.  The  text 
of  this  bill  attempts  to  alleviate  that  sub- 
servience and  restore  the  individual  em- 
ployee as  the  proper  master  and  proper 
recipient  of  rights  and  attention  in  col- 
lective bargaining. 

This  is  not  a  bill  conceived  by  orga- 
nized labor. 
This  is  not  a  bill  conceived  by  business. 
This  is  a  bill  conceived  by  those  of  us 
who  fear  that  both  organized  labor  and 
big  business  have  failed  to  protect  em- 
ployees' rights. 

An  important  aspect  of  collective  bar- 
gaining often  overlooked  is  that  bargain- 
ning  should  be  based  on  the  employees' 
free  choice — the  free  choice  to  choose  or 
not  to  choose  a  representative.  Very  often 
we  h.-we  heard  that  the  purpose  of  the 
NLRA  is  to  "encourage  collective  bar- 
gaining." That  it  is,  but  that  encourage- 
ment of  collective  bargaining  must  only 
be  based  on  the  employees'  choice.  To 
emphasize  this  point,  our  bill  amends  the 
findings  and  policies  of  the  NLRA  to  em- 
phasize the  "free  choice"  of  employees, 
recognizing  that  no  longer  does  only  big 
business  interfere  with  certain  rights  of 
employees,  but  that  big  labor  has  become 
their  foe,  on  occasion,  as  well.  In  fur- 
ther securing  this  "free  choice,"  the  bill 
provides  for  secret  ballot  elections  for 
selecting  a  representative. 
Under  the  bill,  employees  may  be  al- 


lowed to  exercise  their  rights  under  the 
NLRA  free  of  union  fines  for  doing  so. 
Under  the  bill,  employees  will  be  ex- 
tended the  privilege  of  determining 
their  own  destiny  In  certain  economic 
struggles. 

Employees  will,  under  the  bill,  have 
the  right  to  equally  hear  both  sides  of 
campaign  arguments. 

Employees  who  once  choose  a  union 
which  then  contracts  a  grievance  and 
arbitration  procedure  will  have  the 
right  to  use  that  procedure  exclusively, 
but  are  still  protected  by  rights  under 
the  act. 

Under  the  bill,  employees  will  have  to 
make  known  their  political  preferences 
only  when  they  voluntarily  choose  to  do 
so. 

And.  finally,  the  historical  struggle 
for  religious  freedom  from  coercion  un- 
der our  collective  bargaining  laws  is  rec- 
ognized and  protected. 

This  bill  deserves  the  support  of  all 
segments  and  all  sides  in  the  labor-man- 
agement relations  field.  I  include  the 
text  at  this  point: 

H.R.  8289 
A  bill  to  amend  the  National  Labor  Rela- 
tions Act  to  protect  the  rights  of  employ- 
ees,   to    strengthen    the    remedies    under 
such  Act,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    o) 
America  in   Congress   assembled,  That   this 
Act  may  be  cited  as  the  "Employee  BUI  of 
Rights  Act  of  1977." 

PREAMBLE 

Sec.  2.  Section  1  of  the  National  Labor 
Relations  Act  (29  U.S.C.  151)  Is  amended  to 
read  as  follows: 

"riNDiNca  AND  poucns" 
"Section  1.  The  denial  of,  or  Interference 
with,  the  right  of  employees  to  organize, 
form.  Join,  or  assist  labor  organizations,  to 
bargain  collectively,  and  to  engage  In  other 
concerted  activities,  or  interferenc*"  with  or 
denial  of  their  right  to  refrain  from  any  or 
all  of  such  activities  leads  to  strikes  and 
other  forms  of  industrial  strife  or  unrest, 
which  have  the  Intent  or  the  necessary  effect 
of    burdening   or   obstructing   commerce   by 

(a)  Impairing  the  efficiency,  safety,  or  oper- 
ation of  the  Instrumentalities  of  conunerce; 

(b)  occurring  in  the  current  of  commerce; 

(c)  materially  alTectlng,  restraining,  or  con- 
trolling the  flow  of  raw  materials  or  manu- 
factured or  processed  goods  from  or  Into  the 
channels  of  commerce,  or  the  prices  of  such 
materials  or  goods  In  commerce;  or  (d)  caus- 
ing dlmunltlon  of  employment  and  wages 
in  such  volume  as  substantially  to  Impair  or 
disrupt  the  market  for  goods  flowing  from 
or  Into  the  channels  of  commerce. 

"Inequality  of  bargaining  power  between 
labor  organizations  and  employers  substan- 
tially burdens  the  process  of  collective  bar- 
gaining and  affects  the  flow  of  commerce. 

"Experience  has  proved  that  protection  by 
law  of  the  right  of  employees  to  determine 
whether  they  wish  to  organize  and  bargain 
collectively  encourages  practices  fundamen- 
tal to  the  friendly  adjustment  of  Industrial 
disputes  arising  out  of  differences  as  to  wages, 
hours  or  other  working  conditions. 

"Experience  has  further  demonstrated  that 
certain  practices  by  some  labor  organiza- 
tions, their  officers,  and  members  have  the 
Intent  or  the  necessary  effect  of  burdening 
or  obstructing  commerce  by  preventing  the 
free  flow  of  goods  In  such  commerce  through 
strikes  and  other  forms  of  Industrial  unrest 
or  through  concerted  activities  that  Impair 
the  interest  of  the  public  In  the  free  flow  of 
commerce.  The  elimination  of  such  practices 
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is  a  necessary  condition  to  the  assurance  of 
tne  rights  herein  guaranteed. 
^J'^l,^  hereby  declared  to  be  the  policy  of 
the  United  States  to  eliminate  the  causes  of 
certain  substantial  obstructions  to  the  free 
flow  of  commerce  and  to  mitigate  and  elimi- 
nate these  obstructions  when  they  have  oc- 
curred by  protecting  the  right  of  employees 
to  exercise  full  freedom  of  choice  in  deter- 
mining whether  they  wish  to  designate  col- 
lective-bargaining representatives  and  when 
such  representatives  have  been  designated 
by  encouraging  the  settlement  of  industrial 
disputes  through  free  collective  bargaining." 

SECRET  BALLOT  ELECTIONS 

Sec.  3.  (a)  Section  8(a)  (6)  of  the  National 
Labor  Relations  Act  Is  amended  to  read  as 
follows : 

"(6)  to  refuse  to  bargain  collectively  with 
the  representatives  of  his  employees  Pro- 
vided. That  nothing  in  this  Act  shall  be  con- 
strued as  requiring  an  employer  to  bargain 
collectively  until  a  representative  of  his  em- 
ployees has  been  determined  by  means  of  a 
secret  ballot  election  conducted  In  accord- 
ance with  the  provisions  of  section  9  " 

(b)  Section  9(a)  of  the  National  Labor 
Relations  Act  Is  amended 

(1)  by  striking  out  "designated  or"  Im- 
mediately before  "selected  for  the  purposes 
of  collective  bargaining";  and 

(2)  by  inserting   between   "selected"  and 
for  the  purposes  of  collective  bargaining" 

the  following:   "by  a  secret  ballot  election". 

UNION  FINES 

Sec  4.  Section  8(b)(1)  of  the  National 
Labor  Relations  Act  Is  amended  to  read  as 
follows : 

■•(1)  to  restrain  or  coerce  (A)  employees  In 
the  exercise  of  the  rights  guaranteed  In  sec- 
tion 7:  Provided,  That  this  paragraph  shall 
not  Impair  the  right  of  a  labor  organization  ' 
to  prescribe  its  own  rules  with  respect  to 
the  acquisition  or  retention  of  membership 
therein:  Provided  further.  That  It  shall  be 
an  unfair  labor  practice  under  this  section 
for  a  labor  organization  to  threaten  or  Im- 
pose any  flne  or  other  economic  sanction 
against  any  person  in  the  exercise  of  rights 
under  the  Act  (including  but  not  limited 
to  the  right  to  refrain  from  any  or  all  con- 
certed activity  or  to  Invoke  the  processes  of 
the  Board);  or  (B)  an  employer  In  the  se- 
lection of  his  representatives  for  the  pur- 
poses of  collective  bargaining  or  the  adjust- 
ment of  grievances;". 

TO    PROVmE    rOR    STRIKE    VOTES 

Sec.  5.  Section  8(b)  of  the  National  Labor 
Relations  Act  is  amended  by  striking  out 
"and'  after  paragraph  (6),  striking  out  the 
period  at  the  end  of  paragraph  (7)  and  in- 
serting m  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(8)  to  call,  maintain,  continue  or  resume 
a  strike  in  any  bargaining  unit  after: 

(A)  a  majority  of  the  employees  voting 
on  the  question  have  voted  In  a  secret  ballot 
referendum  conducted  by  the  Board,  or  by 
any  other  person  or  organization  selected  by 
the  parties  or  designated  by  the  Board,  to 
conduct  such  referendum  among  the  em- 
ployees m  such  bargaining  unit,  not  to  strike 
or  continue  to  strike;  or 

(B)  such  referendum  has  been  requested 
before  a  strike  begins  and  the  result  thereof 
has  not  been  certified. 

Any  such  referendum  may  be  requested  by 
( 1 )  any  labor  organization  which  Is  a  cer- 
tified or  recognized  collective  bargaining  rep- 
resentative of  employees  in  any  bargaining' 
unit  whose  members,  in  whole  or  In  part 
have  an  interest  to  the  outcome  of  the 
controversy  giving  rise  to  the  strike  or  po- 
tential strike,  (11)  the  employer,  or  (111)  10 
percent  or  more  of  the  members  of  such  bar- 
gaining unit.  Such  request  may  be  made  In 
writing  at  any  time  when  the  employees  in 
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such  unit  are  contractually  free  to  strike,  or 
within  not  more  than  five  days  prior  thereto, 
provided  no  such  referendum  may  be  held 
until  at  least  thirty  days  elapsed  following 
any  prior  referendum  among  employees  In 
the  same  bargaining  unit.  Any  referendum 
pursuant  to  this  paragrt^h  shall  be  con- 
ducted as  expeditiously  as  possible  and  shall 
take  precedence  over  elections  pursuant  to 
section  9(c)(1).  Any  employee  who  partici- 
pates m  a  strike  after  a  majority  of  the  em- 
ployees In  the  same  bargaining  unit  voting 
In  a  referendum  conducted  pursuant  to  this 
subsection  have  voted  not  to  strike  or  not  to 
continue  a  strike,  shall  not,  during  the  exist- 
ence of  the  strike  or  thereafter,  unless  re- 
employed or  reinstated  by  the  employer,  be 
considered  to  be  an  employee  of  such  em- 
ployer for  the  purposes  of  this  Act.". 

PROTECTION    OF   FREE    SPEECH 

Sec.  6.  Section  8(c)  of  the  National  Labor 
Relations  Act  Is  amended  to  read  as  follows: 

"(c)  The  expressing  of  any  views,  argu- 
ment, opinion  or  the  making  of  any  state- 
ment (Including  expressions  Intended  to  in- 
fluence the  outcome  of  an  organizing  cam- 
paign, a  bargaining  controversy,  a  strike, 
lock  out,  or  other  labor  dispute),  or  the 
dissemination  thereof,  whether  In  written, 
printed,  graphic,  visual  or  auditory  form, 
shall  not  (1)  constitute  or  be  evidence  of  an 
unfair  labor  practice  und«r  any  of  the  pro- 
visions of  this  Act,  or  (II)  Constitute  grounds 
for,  or  evidence  Justifying,  setting  aside  the 
results  of  any  election  conducted  under  any 
of  the  provisions  of  this  Act,  If  such  expres- 
sion contains  no  threat  of  reprisal  or  force 
or  promise  of  benefit.". 

TO  PROVIDE  FOR  ELECTION  OF  REMEDIES  AND  NLRB 
DEFERRAL  TO  ARBITRATION 

Sec.  7.  Section  10(a)  of  the  National  Labor 
Relations  Act  Is  amended  by  Inserting  Imme- 
diately before  the  period  the  following: 
":  Provided  further.  That  If  an  employer, 
or  a  labor  organization  on  Its  own  behalf  or 
on  behalf  of  employee:,  or  employees  on 
their  own  behalf  or  on  behalf  of  other  em- 
ployees, could  submit  a  dispute  to  binding 
arbitration  under  the  terms  of  an  existing 
collective  bargaining  agreement,  or  have 
agreed  to  submit  a  dispute  to  binding  arbi- 
tration, or  have  submitted  a  dispute  to  bind- 
ing arbitration,  then  such  arbitration  shall 
be  the  exclusive  forum  and  such  party  or 
any  person  on  whose  behalf  such  action  has 
or  could  be  taken,  shall  only  have  the  right 
to  Institute  or  maintain  an  unfair  labor 
practice  proceeding  before  the  Board  Involv- 
ing the  same  incident  or  subject  matter  when 
determinations  of  such  arbitration  are  in- 
consistent with  the  rights  granted  by  this 
Act:  Provided  further.  That  nothing  herein 
shall  deprive  any  party  to  a  proceeding  be- 
fore an  arbitrator,  the  Board,  or  the  courts, 
from  exercising  any  right  of  Judicial  review 
or  appeal  that  he  may  possess  under  existing 
law." 

POLITICAL   CONTIIIBUTION$  AND  EMPLOYEE 
FREE    CHOICE 

Sec.  8.  Section  441.  (b)(5)  of  Title  2.  United 
States  Code,  is  amended  to  read  as  fol^ws: 

"(5)  Notwithstanding  any  other  law,  any 
method  of  soliciting  voluntary  contributions 
or  of  facilitating  the  making  of  voluntary 
contributions  to  a  separate  segregated  fund 
established  by  a  corporation,  permitted  by 
law  to  corporations  with  regard  to  stock- 
holders and  executive  or  administrative  per- 
sonnel, shall  also  be  permitted  to  labor  or- 
ganizations with  regard  t©  their  members: 
Provided,  That  no  method,  procedure  or  sys- 
tem by  which  union  dues  and  other  assess- 
ments are  deducted  from  an  employee's  pay 
check  by  an  employer,  either  automatically 
or  on  specific  authorization  from  an  em- 
ployee, may  be  utilized  in  the  solicitation  of 
contributions  to  such  separate  segregated 
fund". 


INDIVIDt7ALS   WITH  RELIGIOUS   CONVICTIONS 

Sec  9.  Section  19  of  the  National  Labor 
Relations  Act  is  amended  to  read  as  follows: 

"Sec.  19.  Any  employee  (including  any 
employee  of  a  health  care  institution)  who 
is  a  member  of  and  adheres  to  established 
and  traditional  tenets  or  teachings  of  a  bona 
fide  religion,  body,  or  sect  which  has  his- 
torically held  conscientiotis  objections  to 
Joining  or  financially  supporting  labor  orga- 
nizations shall  not  be  required  to  join  or 
financially  support  any  labor  organization 
as  a  condition  of  employment;  except  that 
such  employee  may  be  required,  in  lieu  of 
periodic  dues  and  Initiation  fees,  to  pay  sums 
equal  to  such  dues  and  initiation  fees  to  a 
nonreliglous  charitable  fund  exempt  from 
taxation  under  section  501(c)(3)  of  the 
Internal  Revenue  Code,  chosen  by  such  em- 
ployee from  a  list  of  at  least  three  such 
funds,  designated  in  a  contract  between  the 
employer  (including  an  employer  which  is 
a  health  care  institution)  and  a  labor  orga- 
nization, or  U  the  contract  falls  to  desig- 
nate such  funds,  then  to  any  such  fund 
chosen  by  the  employee.". 


DOUBLE  DIPPING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  South  Carolina  (Mr.  Davis) 
is  recognized  for  5  minutes. 

Mr.  DAVIS.  Mr.  Speaker,  I  wish  to  ex- 
press my  support  for  Representative  Bob 
Wilson's  successful  amendment  to  delete 
section  858  of  H.R.  7933.  Currently,  the 
"double  dippers"  are  under  severe  attack, 
while  little  attention  is  being  given  to  a 
general  reform  of  the  entire  system. 

"Double  dipping"  could  indeed  be  elim- 
inated to  help  reduce  the  rising  pension 
costs  in  the  DOD  budget.  But  to  make 
the  limitation  effective  beginning  Octo- 
ber 1  without  hearings  is  unfair  to 
those  who  have  served  for  20  or  30  years 
anticipating  this  benefit.  A  move  to  elim- 
inate "double  dipping"  should  affect 
those  entering  the  armed  services  begin- 
ning with  October  11  of  this  year,  not 
those  currently  serving. 

The  Subcommittee  for  Defense  Ap- 
propriations has  arrived  at  a  figure  of 
$26  million  that  will  be  saved  if  pen- 
sions are  taken  from  retirees  who  accept 
employment  with  the  Federal  Govern- 
ment after  October  1.  This  figure  is  based 
on  an  estimate  of  the  number  and  aver- 
age retired  pay  of  those  military  retirees 
who  might  be  willing  to  forfeit  their 
retired  pay  to  continue  their  Govern- 
ment service. 

Mr.  Speaker,  I  am  skeptical  about 
whether  this  figure  is  accurate  and 
whether  any  significant  savings  are  like- 
ly. Faced  with  the  prospect  of  losing  their 
pension,  I  believe  that  few  retirees  would 
then  be  interested  in  accepting  civil  serv- 
ice jobs.  In  addition,  a  loss  of  retired 
military  personnel  within  the  civil  serv- 
ice will  result  in  greater  hidden  costs  to 
the  budget  through  loss  of  skilled  serv- 
ices in  Federal  Government  employ. 

Civil  service  employees  have  a  vested 
interest  in  their  retirement  program. 
Military  personnel  do  not.  Servicemen 
can  be  RIFed  from  the  military  prior  to 
earning  retired  pay  and  receive  not  1 
cent  in  severance  or  rehabilitation  pay. 
Only  1  of  every  10  individuals  who  enter 
the  military  service  ever  reach  retire- 
ment eligibility.  Many  who  have  served 
are  forced  out  early — some  prior  to  re- 


tirement eligibility — because  of  the  "up 
or  out"  system  which  is  designed  to  keep 
only  the  best  leaders.  Those  who  have 
served  long  enough  to  be  eligible  for  re- 
tirement are  fully  entitled  to  the  bene- 
fits they  receive. 

The  time  spent  in  military  service  does 
not  count  toward  civil  service  retire- 
ment. The  military  retiree  earns  credit 
toward  vested  retirement  only  for  that 
time  he  is  employed  in  the  Federal  civil 
service.  The  retiree  accrues  retirement 
benefits  at  the  same  rate  as  any  other 
individual  just  entering  the  civil  service 
system.  The  two  retirement  systems,  as 
presently  operated,  view  the  member  as 
having  participated  in  two  distinct  sys- 
tems: As  though  he  were  employed  by 
two  separate  employers.  Were  the  retiree 
considered  a  "reemployed  annuitant" 
with  20  years  of  Federal  service,  he  would 
start  off  earning  the  2  percent  retirement 
multiplier  that  civil  service  employees  of 
10  years  or  more  are  entitled  to. 

Although  it  can  be  said  that  military 
pensions  compose  a  sizable  portion  of 
the  DOD  budget,  it  must  also  be  noted 
that  the  large  number  of  military  retirees 
today  reflects  the  large  standing  forces 
that  this  Nation  required  over  the  last 
three  decades. 

Above  all  we  must  recognize  the  effect 
on  the  military  retiree,  himself.  Enlisted 
retirees  are  about  41  years  of  age,  officers 
are  about  46.  Their  family  obligations  are 
at  their  most  expensive  phase.  The  rising 
expenses  for  a  home,  education,  and  the 
cost  of  living  often  make  the  pension  in- 
sufficient to  meet  the  needs  of  a  retired 
serviceman.  Military  retired  pay  is  a  sig- 
nificant element  of  the  military  career 
package.  Can  the  military  continue  to 
attract  qualified  personnel  if  benefits  are 
further  reduced? 

Mr.  Speaker,  I  believe  that  we  should 
give  more  thought  to  a  reform  of  the 
total  military  retirement  package.  A  re- 
vision affecting  only  a  5-percent  minor- 
ity of  civil  servants  will  not  result  in  any 
meaningful  savings  to  the  defense  budg- 
et. We  must  concentrate  our  efforts  to- 
ward legislation  that  will  bring  about 
more  significant  changes. 


AMENDMENT  TO  STRIKE  TITLE  XV 
FROM  AGRICULTURAL  ACT  OP  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  WotFF)  is  rec- 
ognized for  5  minutes. 

Mr.  WOLFF  Mr.  Speaker.  I  rise  today 
to  bring  my  colleagues'  attention  to  an 
amendment  which  I  will  offer  to  H.R. 
7171,  the  Agricultural  Act  of  1977.  At  a 
time  when  infiation  and  excessive  gov- 
ernmental intervention  are  uppermost 
in  the  minds  and  biting  at  the  pockets  of 
the  American  public,  the  House  is  about 
to  consider  a  proposal  which  will  result 
in  higher  prices  to  the  consumer  and 
more  bureaucratic  paperwork  for  the 
baker. 

For  many  years  now,  we  in  the  Con- 
gress have  been  looking  for  ways  to  pro- 
tect the  consumer  from  the  ravages  of  in- 
fiation and  the  excesses  of  taxation." 
Rarely,  however,  have  we  been  presented 
with  a  clearer  way  to  protect  the  con- 
sumer from  both  of  these  evUs  than  we 
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are  today.  The  choice  Js  simple,  the  issue 
is  clear.  Do  w»  add  to  the  burdens  of  the 
consumers  by  taxing  wheat,  or  do  we 
rush  to  their  aid  by  preventing  this  ill- 
conceived,  ill-advised,  and  iUogical  tax 
scheme  from  bdng  strapped  to  the  back 
of  the  American  public? 

The  provision  of  H.R  7171  to  which  I 
refer  is  title  XV,  which  would  establish  a 
wheat  and  wheat  foods  research  and  nu- 
trition program.  Although  the  purpose  of 
this  proposal — to  encourage  a  wheat  re- 
search and  education  program — is  laud- 
able, I  believe  that  for  a  number  of  rea- 
sons the  means  by  which  it  would  be  im- 
plemented is  of  concern  to  both  consum- 
ers and  industry. 

First,  the  program  would  be  financed 
by  an  assessment — a  bread  tax — of  up 
to  5  cents  per  hundredweight  of  proc- 
essed wheat.  This  assessment  would,  in 
effect,  levy  a  tax  on  all  products  made 
from  wheat  which  are  designed  to  be  sold 
for  domestic  consumption  off  of  the 
premises  at  which  they  are  baked.  Al- 
though the  actual  added  cost  per  loaf  of 
bread  would  not  be  great,  the  cost  over 
time  to  the  cor.sumer  would  be  significant 
because  all  costs,  regardless  of  how  small 
per  unit,  are  ultimately  borne  by  the  con- 
sumer. 

Moreover,  the  additional  financial  re- 
sources which  the  bakery  must  devote 
toward  recordkeeping,  with  respect  to 
the  quantity  of  processed  wheat  it  uses, 
will  ultimately  and  certainly  result  in 
greater  overhead  for  the  baker  and 
higher  prices  for  the  consumer.  Further- 
more, even  those  companies  which  would 
not  be  subject  to  the  assessment  due  to 
insufficient  volume  would  be  required  to 
prove  their  insufficient  volume  and  this 
would  demand  similarly  detailed  book- 
keeping and  result  in  greater  overhead 
and  higher  prices  to  the  consumer. 

Second,  this  program  would  increase 
the  Federal  Government's  involvement 
into  industry.  Title  XV  would  establish 
a  Wheat  Industry  Council  to  administer 
the  program.  The  Secretary  of  Agricul- 
ture would  have  the  power  to  appoint  all 
council  members:  approve  all  plans, 
budgets,  rates  of  assessments,  and  con- 
tracts of  the  council;  and  compel  the 
filing  of  detailed  reports  from  all  com- 
panies covered  by  title  XV.  Although 
some  large  multistate  bakeries  may  not 
feel  the  weight  of  this  new  governmental 
intervention,  small  business,  the  smaller 
bakeries  affected  by  this  program  will  be 
overcome  with  redtape.  and  govern- 
mental regulations  and  expectations. 

As  you  are  aware,  one  reason  why  the 
Federal  Government  has  grown  in  size 
is  its  assuming  of  aspects  of  life  which 
were  formerly  the  domain  of  private  ini- 
tiative and  enterprise.  While  this  in- 
volvement is  often  well  Intentioned,  it  is 
on  occasion  counterproductive.  I  believe 
that  this  would  be  the  case  with  regard 
to  title  XV.  Here  the  Federal  Govern- 
ment is  embarking  on  a  program  which 
is  better  left  to  the  ingenuity  of  private 
enterprise. 

I  am  for  these  reasons  offering  an 
amendment  to  strike  title  XV  from  the 
Agricultural  Act  of  1977.  I  urge  my  col- 
leagues to  seriously  consider  the  issues 
which  I  have  mentioned  today  and  urge 
them  to  support  the  amendment  which 
I  will  offer. 


Mr.  Speaker,  I  hope  that,  like  yeast, 
the  House  will  rise  to  the  occasion  and 
vote  to  strike  the  bread  tax. 


HOSPITAL  COST  CONTAINMENT 
ALTERNATIVES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
is  recognized  for  10  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
on  April  25,  1977,  I  introduced  together 
with  my  colleague,  the  Honorable  Paul  G. 
Rogers,  H.R.  6575.  the  administration's 
hospital  cost  containment  proposal.  Next 
week,  the  Subcommittee  on  Health  of 
the  Committee  on  Ways  and  Means  will 
consider  this  very  important  legislation 
in  markup  sessions.  Public  hearings  on 
the  administration  proposal,  held  May 
11-13.  produced  a  variety  of  detailed 
comment  and  criticism.  I  have  directed 
the  staff  of  the  Subcommittee  on  Health, 
based  on  their  study  of  these  comments 
and  others,  to  consider  what  options 
might  be  available  to  respond  to  the  most 
significant  criticisms  of  the  administra- 
tion bill. 

I  am  today  introducing  legislation  re- 
flecting that  staff  effort.  It  offers,  for  the 
consideration  of  my  subcommittee  and 
others,  alternatives  to  several  of  the  most 
highly  criticized  features  of  title  I  of  the 
administration  bill.  These  changes  are 
designed  to  preserve  the  intent  of  the 
administration  bill  while  improving  its 
workability  and  acceptability. 

In  form,  the  legislation  I  am  intro- 
ducing today  is  essentially  title  I  of  the 
administration  bill,  with  these  policy 
alternatives  inserted,  and  with  some 
other  technical  changes  also  included. 
Although  the  bill  I  am  introducing  incor- 
porates only  title  I  of  the  administration 
bill.  I  fully  expect  that  whatever  cost 
containment  bill  is  approved  by  my  Sub- 
committee on  Health  will  include  some 
version  of  title  II— relating  to  control 
of  hospital  capital  expenditures — as  well. 
The  staff  will  continue  to  work  in  this 
area,  and  I  note  also  that  my  colleague, 
the  Honorable  Paul  Rogers,  has  sug- 
gested some  alternatives  for  considera- 
tion. I  look  forward  to  working  with  him 
and  his  Health  and  the  Environment 
Subcommittee  on  the  Interstate  and  For- 
eign Commerce  Committee  as  our  two 
subcommittees  consider  the  hospital  cost 
containment  legislation. 

Joining  with  me  in  sponsoring  these 
possible  modifications  to  the  administra- 
tion's bill  are  several  of  my  colleagues  on 
the  Subcommittee  on  Health:  Mr.  Cor- 
MAN,  Mr.  Vanik,  Mr.  Cotter,  Mrs.  Keys 
and  Mr.  Brodhead.  Let  me  emphasize 
that  while  in  doing  so  they  have  ex- 
pressed their  commitment  to  seriously 
address  this  most  critical  hospital  cost 
problem,  neither  they  nor  I  necessarily 
endorse  every  feature  of  this  bill.  Rather 
we  are  proposing  these  amendments  to 
further  stimulate  public  discussion  of 
possible  improvements  in  the  approach 
taken  by  the  administration.  In  the  same 
manner,  this  bill's  failure  to  modify  oth- 
er provisions  of  the  administration's  bill 
should  not  be  interpreted  as  a  complete 
endorsement  of  those  other  provisions  in 
their  present  form. 

The  following  are  some  of  the  more 


significant  areas  in  which  the  bill  I  am 
Introducing  today  would  make  changes 
In  H.R.  6575,  the  original  version  of  the 
administration's  proposal: 

DURATION    or   COST   CONTROL    PROGRAM 

H.R.  6575  would  establish  a  program  lim- 
iting the  percentage  by  which  hospital  pa- 
tient revenues  could  increase  from  one  year 
to  the  next.  This  program  of  limits  would  be 
transitional  (until  replaced  by  a  permanent 
program) .  But  H  R.  6575  provides  no  specific 
ending  date  for  these  controls,  a  fact  which 
has  given  ri.se  to  serious  concern  about  the 
possibility  that  an  admittedly  arbitrary  pro- 
gram of  percentage  limitations  might  be  al- 
lowed to  continue  In  effect  for  a  lengthy 
period. 

The  bill  I  am  introducing  today  would  fix 
a  limit  on  the  duration  of  the  cost  contain- 
ment plan — the  controls  would  be  applicable 
with  respect  to  hospital  accounting  years 
that  begin  more  than  60  days  after  enact- 
ment, and  would  continue  for  a  total  of  four 
accounting  years.  This  limitation  to  four 
years  would  put  HEW  and  the  Coni-ess  on 
notice  that  a  permanent  replacenjbnt  for 
this  transitional  program  must  be  Kady  as 
of  a  specific  time.  (Also,  In  regardSp  the 
date  cost  containment  would  begin,  it  should 
be  noted  that  the  program  would  start  with 
hospital  accounting  periods  beginning  60 
days  or  more  after  enactment.  This  avoids 
a  retroactive  aspect  of  H.R.  6575.  under 
which  cost  containment  could  begin  during 
a  hospital's  accounting  year,  some  part  of 
which  was  In  effect  prior  to  enactment  of 
the  legislation.) 
hospitals  subject  to  the  cost  containment 

PROGRAM 

Under  H.R.  6575,  some  6,000  short-term 
hospitals  would  be  subject  to  the  cost  con- 
tainment program.  In  recognition  that  cost 
containment  presents  special  problems  for 
smaller  hospitals,  the  Administration  bill  In- 
cludes special  provisions  applicable  to  hos- 
pitals that  admit  fewer  than  4,000  patients 
in  a  year. 

These  hospitals  would  be  omitted  entirely 
under  the  bill  I  am  introducing  today.  Hos- 
plttJs  with  fewer  than  4,000  admissions  in  a 
year  would  not  be  subject  at  all  to  the  cost 
containment  program.  Thus,  Instead  of  ap- 
plying to  6,000  hospitals,  the  bill  would  ap- 
ply to  fewer  than  2,700  hospitals.  Nonethe- 
less, this  reduction  by  more  than  one-half  in 
the  number  of  hospitals  subject  to  the  pro- 
gram represents  a  reduction  of  less  than  13 
percent  in  the  total  hospital  operating  ex- 
pense that  would  be  subject  to  the  cost  con- 
tainment program. 

AMOUNT  or  THE  REVENUE  LIMR 

Under  H.R.  6575,  the  basic  limit  on  in- 
creases in  inpatient  hospital  revenues  would 
be  established  through  a  formula  designed 
to  reflect  general  price  trends  as  measured 
by  the  "ONP  deflator"  plus  a  factor  to  ac- 
commodate some  Increase  in  the  intensity  of 
Inpatient  services.  Obviously,  HEW  believes 
the  ONP  deflator  to  be  the  best  available 
measure  of  general  price  trends,  but  its 
adequacy  In  measuring  inflationary  forces 
bearing  on  hospitals  has  been  severely 
criticized.  Moreover,  the  allowance  for  in- 
tensity (one-third  of  the  difference  between 
the  increase  in  the  GNP  deflator  and  the 
average  annual  increase  in  hospital  costs  in 
the  two  preceding  years)  keeps  growing  • 
smaller,  so  that  after  a  few  years,  the  per- 
centage Increase  allowed  hospitals  would  ex- 
ceed the  rate  of  general  Inflation  by  only  a 
very  small  amount. 

The  bill  I  Introduce  today  substitutes 
for  the  formula  in  H.R.  6575  a  flat  percent- 
age— 9  percent — by  which  hospital  revenues 
would  be  allowed  to  increase.  (This  9  per- 
cent limit  is  about  the  same  as  the  for- 
mula in  H.R.  6575  produces  for  the  first  year 
of  the  program  )  For  each  of  the  four  years 
the  program  Is  in  effect,  a  9  percent  Increase 
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over  the  base  revenue  figure  would  be  al- 
lowed. I  fully  realize  that  a  flat  percentage 
limitation  (no  matter  what  percentage  is 
chosen)  does  not  respond  to  changes  in  the 
general  economy,  as  the  GNP  deflator  for- 
mula is  Intended  to  do.  But  in  the  bill  I  in- 
troduce today,  it  is  assumed  that  In  a  time- 
limited  program  there  is  less  need  for  a  com- 
plex formula  reflecting  economic  trends  than 
in  a  program  without  a  definite  ending  date. 

BASE   period  calculation 

Under  H.R.  6575,  in  determining  the  limit 
on  the  rate  of  increase  in  each  hospital's  in- 
patient revenues,  an  adjustment  would  be 
made  to  account  for  hoepltal  cost  Increases 
between  the  end  of  the  hospital's  base  year 
(generally  its  accounting  year  ending  in 
1976)  and  October  1,  1977,  the  effective  date 
of  H.R.  6575.  This  adjustment  would  be  cal- 
culated to  allow  an  average  annual  rate  of 
Increase  in  hospital  casts  during  the  In- 
terim period  equal  to  the  average  annual 
increase  in  the  hospital's  Inpatient  costs 
during  the  base  year  and  the  preceding  ac- 
counting year.  The  interim  period  adjust- 
ment would  be  at  an  average  annual  rate 
of  not  less  than  6  nor  more  than  15  percent 
F'or  hospitals  whose  accounting  year  does 
not  begin  on  October  1,  another  adjustment 
would  be  needed  for  the  period  between  Sep- 
tember 30,  1977  and  the  beginning  of  the 
hospital's  accounting  year;  this  would  as- 
sume the  hospital's  cossts  to  have  risen  by 
the  same  percentage  as  is  being  allowed  for 
the  current  year  under  the  GNP  deflator 
plus  intensity  allowance  formula. 

To  simplify  the  base  period  calculation, 
the  bill  I  am  introducing  today  would  estab- 
lish the  same  base  year  as  would  H.R.  6575. 
but  would  bring  base  year  Information  up- 
to-date  by  "recognizing  the  actual  percent- 
age Increase  in  revenue  per  admission  ex- 
perienced by  the  hospital  during  the  year 
following  the  base  yeat.  and  would  make 
the  presumption  that  an  Identical  revenue 
Increase  per  admission  was  experienced  in 
the  second  year  following  the  base  year. 
These  adjustments  produce  a  ba,se  revenue 
figure  to  which  the  biirs  percentage  limita- 
tion thereafter  can  apply.  Because  the  bill's 
effective  date  is  keyed  tO  the  beginning  of  a 
hospital's  accounting  year,  no  further  ad- 
justment Is  needed  for  hospitals  whose  ac- 
counting year  does  not  begin  on  a  specific 
date  (such  as  October  1,  1977,  the  effective 
date  of  H.R.  6575). 

EPFICIENCY      ADJUSTMENT 

By  allowing  the  same  percentage  Increase 
in  revenue  for  all  hospitals  regardless  of  their 
previous  cost-containment  accomplishments, 
H.R.  6575  has  appeared  to  some  observers 
to  penalize  hospitals  that  have  worked  to 
become  efficient  and  to  reward  hospitals  that 
have  failed  to  try.  H.R.  6575  has  also  been 
criticized  for  providing  no  ongoing  incen- 
tives for  efficiency,  since  it  falls  to  distin- 
guish between  hospitals  that  are  more  or 
less  efficient  In  comparison  with  their  peers. 

The  bill  I  introduce  today  responds  to  that 
concern  by  providing  for  an  efficiency  ad- 
justment based  on  an  efBclency  measure  now 
in  use  in  the  existing  medicare  program.  Pur- 
suant to  the  1972  amendments  to  the  medi- 
care program,  prospective  limits  on  costs  to 
be  reimbursed  by  medicare  are  established 
each  year  for  the  routine  cost  portion  of 
hospital  costs.  Individual  hospitals  are  as- 
signed to  one  of  various  groups,  depending 
on  the  hospital's  size  and  the  per  capita  in- 
come of  the  area  where  it  is  located.  The  cost 
limit  for  hospitals  In  ench  group  is  set  by 
a  formula  that  establishes  the  limit  high 
enough  to  permit  the  routine  costs  of  well 
over  80  percent  of  the  hospitals  to  be  cov- 
ered in  full. 

Using  similar  methodology,  under  the  bill 
I  am  Introducing  hospitals  would  be  grouped 
and  their  costs  examined.  The  Secretary 
would  raise  or  lower  an  Individual  hospital's 
revenue  limit  In  proportion  to  Its  perform- 


ance measured  against  the  cost  performance 
of  comparable  hospitals.  (Speciflcally,  the 
percentage  limit  otherwise  applicable  would 
be  Increased  or  j-educed — but  by  no  more 
than  one-fourth — In  proportion  to  the  ratio 
of  the  median  cost  experienced  by  compar- 
able hospitals  to  the  cost  experienced  by  the 
particular  hospital.) 

PATIENT-LOAD   ADJUSTMENT 

Under  H.R.  6575,  the  percentage  limita- 
tion per  admission  would  be  adjusted  for 
changes  in  a  hospital's  patient  load  only  If 
its  admissions  since  the  base  accounting 
year  had  Increased  by  more  than  2  percent 
or  decreased  by  more  than  6  percent  (10  per- 
cent in  the  case  of  small  hospitals — those 
with  fewer  than  4,000  admissions  per  year) . 
Increases  or  decreases  in  admissions  outside 
these  limits  would  result  in  allowable  reve- 
nue Increases  or  decreases,  respectively,  at 
the  rate  of  one-half  of  average  revenue  per 
admission.  F^r  large  hospitals,  an  additional 
allowance  for  admission  increases  or  decreases 
in  excess  of  15  percent  would  require  an 
exception. 

Under  the  bill  I  Introduce  today,  the 
patient-load  adjustment  would  be  as  fol- 
lows: A  hospital's  revenue  limit  would  not 
change  at  all  where  admissions  decreased  by 
as  much  as  15  percent.  Decreases  beyond 
that,  and  any  increase  in  admissions,  would 
result  in  allowable  revenue  decreases  or  in- 
creases, respectively,  at  the  rate  of  one-half 
of  average  revenue  per  admission.  Thus,  hos- 
pitals would  not  be  required  to  absorb  the 
cost  of  admission  Increases  of  up  to  2  per- 
cent, and  they  would  not  need  to  request  an 
exception  from  the  Secretary  with  respect  to 
admission  Increases  or  decreases  of  more  than 
15  percent.  No  separate  provisions  for  large 
and  small  hospitals  would  be' required:  small 
hospitals  would  not  be  subject  to  the  cost 
containment  provisions  at  all. 

EXCEPTIONS 

Under  the  bill  I  am  introducing,  the  ex- 
clusion of  small  hospitals  from  the  cost  con- 
tainment program  and  the  modiflcatlon  of 
the  patient-load  adjustment  described  earlier 
should  greatly  reduce  the  need  for  hospitals 
to  request  exceptions  to  the  regular  revenue 
limits. 

Two  new  bases  for  requesting  exceptions 
would  be  added  by  the  bill  I  am  introducing. 
First,  In  the  case  where  a  particular  cost 
payer  such  as  Blue  Cross  plan  has  expanded 
its  coverage  of  services  to  such  a  degree  that 
its  average  reimbursement  per  admission  for 
a  particulAr  hospital  would  increase  by  more 
than  3, percent  (in  the  absence  of  the  cost 
containment  program),  the  Secretary  may 
upon  request  increase  the  base  reimburse- 
ment per  admission  to  recognize  this  In- 
creased coverage  by  the  cost  payer.  Second, 
an  exception  would  be  authorized  where  a 
hospital  has  experienced  a  shift  among  the 
various  payers  of  hospital  care  and  where 
under  the  program  this  would  seriously  re- 
duce a  hospital's  allowable  revenue.  Where 
the  loss  In  revenue  is  at  least  equal  to  3  per- 
cent of  the  hospital's  base  year  revenue,  the 
Secretary  could  upon  request  Increase  the 
limits  applicable  to  one  or  more  cost  payers 
or  to  charges,  as  he  finds  appropriate,  to  off- 
set the  effects  of  the  shift  among  payers. 

The  bill  I  am  introducing  would  modify 
the  requlrejnent  to  be  met  for  an  exception 
based  on  increased  costs  attributable  to 
changes  in  capacity  or  types  of  inpatient 
services,  or  renovation  and  replacement  of 
physical  plant.  An  exception  may  be  re- 
quested if  these  changes  cause  costs  to  in- 
crease by  more  than  3  percent  of  the  hos- 
pital's base  year  costs.  There  would  be  no 
requirement  that,  to  qualify,  the  hospital's 
current  ratio  of  assets  to  liabilities  be  less 
than  the  ratio  being  experienced  by  25  per- 
cent of  hospitals.  If  an  exception  is  granted, 
the  revenue  limit  for  the  hospital  would  be 
modified  for  the  accounting  year  and  all  fu- 
ture years  so  as  to  raise  the  hospital's  cur- 


rent ratio  of  assets  to  liabilities  to  no  more 
than  the  current  ratio  In  the  base  accounting 
year. 

WAIVER    FOR    STATE    COST    CONTROL    PROGRAMS 

The  bill  I  introduce  today  Includes  the 
provision  of  H.R.  6575  which  authorizes 
waiver  of  the  Federal  cost  containment  pro- 
gram with  respect  to  hospitals  in  States  with 
their  own  cost  containment  programs  meet- 
ing specified  requirements.  However,  Instead 
of  requiring  (as  In  H.R.  6575)  that  the  State 
Impose  stricter  control  on  costs  than  the 
Federal  program,  the  bill  I  now  Introduce 
would  only  "require  that  the  State  program 
allow  an  aggregate  rate  of  Increase  In  hos- 
pital revenues  no  higher  than  the  Federal 
program. 

OTHER    PROVISIONS   OP   H.R.    6575 

In  general,  the  bill  I  Introduce  today  con- 
tains without  major  substantive  change  the 
other  provisions  of  title  I  of  H.R.  6575,  with 
some  technical  and  minor  policy  changes. 
I  would  expect  that  this  process  of  technical 
change  aimed  at  Improved  workability  would 
continue  during  the  course  of  Subcommittee 
markup  of  the  cost  containment  legislation, 
along  with  the  decision  making  on  major 
policy  Issues. 

The  language  of  the  modified  title  I 
follows : 

H.R.  — 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Hospital  Cost  Containment  Act  of  1977". 

REPORT     ON     PERMANENT     REFORM     IN     THE    DE- 
LIVERY  AND   FINANCING   OF   HEALTH   CARE 

Sec.  2.  The  Secretary  of  Health.  Education, 
and  Welfare  (hereinafter  in  this  Act  referred 
to  as  the  "Secretary")  shall  submit  to  the 
Congress,  no  later  than  March  1,  1978,  a  re- 
port setting  forth  his  recommendations  for 
permanent  reforms  In  the  delivery  and  fi- 
nancing of  health  care  which  will  Increase  the 
efficiency,  effectiveness,  and  quality  of  health 
care  In  the  United  States  and  which  will  re- 
place the  transitional  provisions  of  title  I  of 
this  Act. 

TITLE  I— TRANSITIONAL  HOSPITAL  COST 
CONSTRAINT  PROVISIONS 

PURPOSE 

Sec.  101.  It  is  the  purpose  of  the  transi- 
tional hospital  cost  containment  program 
established  by  this  title  to  constrain  the  rate 
of  Increases  in  total  acute  care  hospital  In- 
patient costs  until  the  adoption  of  the  per- 
manent reforms  referred  to  In  section  2,  by 
limiting  the  amount  of  revenue  which  may 
be  received  by  the  hospitals  involved  from 
Government  programs,  private  Insurers,  and 
individuals  who  pay  directly  for  such  care. 
Part    A — Establishment   of   Hospital   Cost 

CONTAINMENT  PROGRAM 

IMPOSmON   OF   LIMIT   ON    HOSPTTAL   REVENT7E 

INCREASES 

Sec  111.  (a)  A  hospital's  average  reim- 
bursement per  admission  for  inpatient  serv- 
ices covered  by  any  cost  payer,  and  a  hos- 
pital's   average    inpatient    charges    per    ad- 

■  mission.  In  any  of  the  hospital's  first  four 
accounting  years  which  liegln  more  than 
sixty  days  after  the  date  of  the  enactment 

ool  this  Act,  may  not  (except  as  provided  in 
subsections  (b)  and  (c))  exceed  the  hos- 
pital's base  reimbursement  per  admission  for 
Inpatient  services  covered  by  such  cost  payer 
(as  determined  under  section  112(a)(1))  or 
the  hospital's  base  Inpatient  charges  per  ad- 
mission (as  determined  under  section  112 
(a)  (2) ).  as  the  case  may  be.  by  more  than — 

( 1 )  9  per  centum  in  the  case  of  the  first 
such  accounting  year. 

(2)  18  per  centum  in  the  case  of  the  second 
such  accounting  year, 
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(3)  27  per  centiun  In  the  case  of  the  third 
such  accounting  year,  or 

(4 )  36  per  centum  In  the  ca«e  of  the  foiirth 
such  accounting  year. 

(b)   The  amount  by  which  the  limits  set 
forth  In  subsection  (a)  and  otherwise  appli- 
cable  to   a   particular   hospital    In   any   ac- 
counting year  exceeds  the  hospital's  base  re- 
imbursement  per   admission   or    base   inpa- 
tient charges  per  admission  (as  referred  to 
In  such  subsection)  shall  be  Increased  (but 
by   no  more   than   one-fourth)    or   reduced 
(but    by    no    more    than    one-fourth)     in 
proportion  to  the  ratio  of  the  median  cost 
experienced  by  comparable  hospitals  to  the 
cost  experienced  by  that  particular  hospital 
Tot  purposes  of  this  subsection,  the  Secretary 
-Shall  estimate  the  median  cost  experienced 
by  comparable  hospitals  by  using  the  same 
data  and  methodology  he  employs  for  esti- 
mating costs  In  excess  of  those  necessary  in 
the  efficient  delivery  of  needed  health  serv- 
ices for  purposes  of  section  1861  (v)   of  the 
Social  Security  Act  and  shall  determine  the 
cost  experienced  by  a  particular  hospital  In 
the    same   manner    as    he    determines   such 
costs  for  purposes  of  excluding  costs  in  ex- 
cess of  those  necessary  to  the  efficient  deliv- 
ery of  needed  health  services  for  purposes  cf 
that  section,  subject  to  such  modifications  as 
he  finds  to  be  feasible  and  appropriate.  Not- 
withstanding   the    proportion   or    nature   of 
the  costs  considered  by  the  Secretary  in  es- 
timating and  excluding  costs   in  excess  of 
those  necessary  to   the  efficient  delivery  of 
needed  health  services,  the  limits  set  forth 
in  subsection   (ai   as  modified  by  this  sub- 
section shall   apply   to   a  hosplUls  average 
reimbursement  per  admission  for  Inpatient 
services  covered  by  any  cost  payer  and  to  a 
hosplUls  average  Inpatient  charges  per  ad- 
mission as  specified  by  such  subsection  i  c ) . 
(c)  The  limits  set  forth  in  subsection  (a) 
and    otherwise    applicable    to    a    particular 
hospital  in  any  accounting  year,  as  modified 
under  subsection   (b),  shall  be  further  ad- 
Justed  to  refiect  changes  in  the  total  num- 
ber of  admissions  experienced  by  the  hos- 
pital in  such  year  as  compared  to  the  toUl 
number   of   admissions   experienced   by    the 
hospital  in  Its  base  accounting  year,  in  ac- 
cordance with  a  formula  promulgated  by  the 
Secreury      The     formula     so     promulgated 
shall  Increase  or  decrease  the  applicable  lim- 
its on  average  inpatient  reimbursement  per 
admission  and  average  charges  per  admission 
so  that — 
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(1)  where  the  toUl  number  of  admissions 
has  declined  (from  the  number  in  such  base 
accounting  year)  but  not  more  than  15  per 
centum,  such  limit  shall  be  determined  m 
though  there  had  been  no  change  in  the 
number  of  admissions; 

(2)  where  the  total  number  of  admis- 
sions has  declined  (from  the  number  in 
such   base  accounting  year)    by  more  than 

tM^'^v,''*"'"'"-  '^^  ""»"  °n  average  inpa- 
tlent  charges  per  admission  as  otherwise  de- 
termined Shall  be  reduced,  for  each  admil- 
s  on  by  Which  the  total  number  of  admis- 
sions has  declined  beyond  15  per  centum,  by 
an  amount  equal  to  one-half  of  the  average 
.r^h^**  'T  »<*°"s«'°ii  that  would  be  allowed 
ir  there  had  been  no  change  in  the  total 
number  of  admissions,  and  tie  limit  or  Urn! 
irin?.^,  '■*^'  inpatient  reimbursement  per 
admission  as  otherwise  determined  shall  be 
reduced  by  the  same  percentage    and 

hai^ncTe^^rt*^'  '""^  """'^^  °^  admissions 
has  increased  (over  the  number  In  such  base 
accounting  year,,  the  limit  on  average  ,n^ 
tlent  charges  per  admission  as  otherwise 
determined  shall  be  increased  for  each  ^d 
ml^ion  by  which  the  toui  num^Tof^'f 
on.  h^,^  increased,  by  an  amount  eq^  u> 

•ion  that  would  be  allowed  if  there  had  been 
no  Change  in  the   toui  number  of  l^Z 


sions.  and  the  limit  or  limits  on  average  In- 
patient reimbursement  per  admission  as 
otherwise  determined  shall  be  Increased  by 
the  same  percentage. 

(d)  For  purposes  of  thU  title — 
(1)  a  hospitals  average  Inpatient  reim- 
bursement per  admission  for  inpatient  serv- 
ices covered  by  a  cost  payer  shall  be  deter- 
mined by  dividing  the  total  amount  reim- 
bursable to  such  hospital  for  Inpatient  serv- 
ices covered  by  such  cost  payer  (without 
regard  to  coinsurance  provisions  which  limit 
the  liability  of  such  cost  payer  for  such  re- 
imbursement or  amounts  for  which  such  cost 
payer  is  liable  in  meeting  colOMtrance  provi- 
sions of  other  payers)  by  the  number  of  ad- 
missions (as  defined  In  section  122(c))  for 
which  such  cost  payer  Is  liable  for  Inpatient 
services  prior  to  liability  by  any  other  payer 
other  than  the  patient;   and 

(2)  a  hospiurs  average  Inpatient  charges 
per  admission  shall  be  determined  by  divid- 
ing its  total  inpatient  charges  (as  defined  In 
section  405  452(d)  of  title  20  of  the  Code  of 
Federal  Regulations  and  without  regard  to 
the  actual  basis  or  source  of  reimbursement 
or  the  actual  amounts  collected)  by  Its  total 
Inpatient  admissions  (as  defined  in  section 
122(c)  and  without  regard  to  the  basis  or 
source  of  reimbursement) . 

BASr    REIMBtTKSEMENT    AND    CHARGES 
PER    ADMISSION 

Sec.  112.  (a)  For  purposes  of  this  title — 
(1)  a  hospital's  base  reimbursement  per 
admission  for  Inpatient  services  covered  by  a 
cost  payer  shall  be  the  average  reimburse- 
ment per  admission  to  such  hospital  for  in- 
patient services  covered  by  such  cost  payer 
for  the  hospital's  base  accounting  year  (as 
defined  in  subsection  (c) )  increased  by  a  per- 
centage equal  to  twice  the  percentage  in- 
crease (over  such  base  accounting  year).  If 
any.  In  the  average  reimbursement  per  ad- 
mission to  such  hospital  for  Inpatient  serv- 
ices covered  by  such  cost  payer  for  the  hos- 
plUl's  accounting  year  Immediately  succeed- 
ing its  base  accounting  year:   and 

(2 1,  a  hospital's  base  inpatient  charges  per 
admission  shall  be  the  average  inpatient 
charges  per  admission  of  such  hospital  for  Its 
base  accounting  year  Increased  by  a  percent- 
age equal  to  twice  the  percentage  Increase 
(over  the  charges  Imposed  in  such  base  ac- 
counting year),  if  any.  In  the  average  in- 
patient charges  per  admission  of  such  hos- 
pital for  its  accounting  year  immediately 
succeeding  such  base  accounting  year. 

(b)  In  establishing  a  hospital's  base  reim- 
bursement per  admission  for  Inpatient  serv- 
ices covered  by  a  cost  payer  or  base  Inpa- 
tient charges  per  admission  under  subsection 
(a),  with  respect  to  any  particular  account- 
ing year — 

( 1 )  reimbursement  to  the  hospital  for  In- 
patient services  covered  by  any  cost  oayer  for 
the  hospital's  base  accounting  year  shall  be 
reduced  by  an  amount  equal  to  the  inpatient 
charges  of  the  hospital  for  services  covered 
by  such  cost  payer  In  the  base  accounting 
year  which  are  dtecontlnued  as  elements  of 
inpatient  services  furnished  by  the  hospital 
In  the  particular  accounting  year  Involved 
multiplied  by  the  proportion  of  the  latter 
accounting  year  falling  after  such  discon- 
tinuance; and 

(2)  Inpatient  charges  per  admls'lon  of 
the  hospital  for  the  hospital's  base  account- 
ing year  shall  be  reduced  by  an  amount  equal 
to  the  inpatient  charges  of  the  hospital  for 
services  In  the  base  accounting  year  which 
are  discontinued  as  elements  of  inpatient 
services  furnished  by  the  hospital  in  the  par- 
ticular accounting  year  Involved,  multiplied 
by  the  proportion  of  the  latter  accounting 
year  falling  after  such  discontinuance 
except  that  this  subsection  shall  not  apply 
with  respect  to  Inpatient  hospital  services 
which  have  been  found  Inappropriate  by  the 
SUte    health    planning    and    development 


agency  designated  under  section  1621  of  the 
Public  Health  Service  Act  for  the  State  In 
which  the  hospital  Involved  Is  located. 

(c)  For  purposes  of  thU  title,  a  hospital's 
"base  accounting  year  "  is  Ite  first  accounting 
year  which  ended  In  1976,  or,  in  the  case  of 
a  hospital  which  did  not  meet  the  definition 
contained  in  section  121  for  at  least  one  full 
accounting  year  prior  to  an  accounting  year 
ending  In  1976  In  which  it  met  such  defini- 
tion, the  accounting  period  Immediately 
prior  to  the  first  accounting  year  In  which  It 
satisfied  such  definition. 

ESTABLISHMENT    OF    EXCEPTIONS 

Sec.  113.  (a)  The  Secretary  may  grant  ex- 
ceptions from  the  limits  established  under 
this  title  to  Individual  hospitals  but  only 
under  the  circumstances  and  to  the  extent 
specified  below: 

(1)  Where  the  Secretary  finds  on  the  basis 
of  satisfactory  evidence  furnished  by  one  or 
more  hospitals  that  a  cost  payer  has  In- 
creased its  coverage  of  inpatient  services  In  a 
manner  that  would  increase  by  more  than 
3  per  centum  the  average  reimbursement  per 
admission  for  which  such  cost  payer  would 
be  liable  to  any  hospital  except  for  the  limits 
imposed  by.  this  title,  the  Secretary  may  in- 
crease such  hospital's  base  reimbursement 
per  admission  for  inpatient  services  covered 
by  such  cost  payer  by  a  percentage  equal 
to  his  estimate  of  the  percentage  increase  in 
average  reimbursement  per  admission  result- 
ing from  the  increased  coverage  of  Inpatient 
services  by  the  cost  payer. 

(2)  Where  the  Secretary  finds  on  the  basis 
of  satisfactory  evidence  furnished  by  a  hospi- 
tal that,  as  a  result  of  differences  between 
the  source  or  basis  of  reimbursement  in  any 
particular    accounting    year    to    which    this 
title  applies  and  the  source  or  basis  of  re- 
imbursement   In    such    hospital's    base    ac- 
counting   year,    such    hospital    would    re- 
ceive    less     in     allowable     reimbursement 
In    that    particular    year,    by    an    amount 
equal  to  or  exceeding  3  per  centum  of  Its 
total  Inpatient  costs  in  such  base  year,  than 
It  would  have  received  If  there  had  been  no 
such  difference  In  the  source  or  basis  of  re- 
imbursement, the  Secretary  may  increase  the 
limits  applicable  to  one  or  more  cost  payers 
or   to  charges,   as   he   finds   appropriate    to 
offset  the  effects  of  such  differences  In  the 
source  or  basis  of  reimbursement. 

(3)  Where  the  Secretary  finds  on  the  basis 
of  satisfactory  evidence  furnished  by  a  hoe- 
piUl  that — 

(A)  changes  in  capacity  or  In  the  types 
or  character  of  inpatient  service  available  in 
such  hospiui,  or  renovation  or  replacement 
of  physical  plant,  have  Increased  Inpatient 
costs  per  admission  In  the  current  account- 
ing year  by  an  amount  exceeding  3  per 
centum  of  the  hosplUls  Inpatient  costs  per 
admission  In  its  base  accounting  year,  and 

(B)  such  changes,  renovation,  or  replace- 
ment have  been  found  to  be  needed  under 
section    1523(a)(6)    of    the    Public    Health 
Service    Act    or    appropriate    under    section 
1523(a)  (6)   of  such  Act  by  the  State  plan- 
ning   and    development    agency    designated 
under  section  1521  of  such  Act  for  the  State 
in   which  such   hospital   Is  located, 
the  limits  otherwise  determined  under  thU 
title  and  applicable  to  such  hospital  shall  be 
increased  (for  such  current  accounting  year 
and  all  subsequent  accounting  years)  to  the 
extent  necessary  to  raise  the  hoeplUl's  cur- 
rent ratio  of  assete  to  liabilities  to  the  level 
of  such  ratio  In  the  hospital's  base  account- 
ing  year.    For   purposes   of   this   paragraph, 
the  term  "current  ratio  of  asseU  to  liabili- 
ties".   with  respect  to  any  hospIUl  In  any 
accounting    year,    means    the    sum    of    the 
cash,  notes  and  accounU  receivable  (less  re- 
serves for  bad  debts),  marketable  securities 
and  Inventories  held  by  such  hospital  divided 
by  the  sum  of  all  liabilities  of  such  hosplUl 
falling  due  In  such  year. 
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(b)  The  Secretary  shall  either  approve  any 
request  for  an  exception  made  by  a  hospIUl 
under  subsection  (a),  or  deny  such  request, 
within  a  period  not  to  exceed  ninety  days 
after  the  hospIUl  has  filed  in  a  manner  and 
form  prescribed  by  the  SecreUry  the  evidence 
required  by  such  subsection.  Any  such  re- 
quest not  denied  within  such  ninety-day 
period  shall  be  deemed  approved. 

(c)  Any  hosplUl  granted  an  exception 
under  this  section  must  make  Itself  avail- 
able for  an  operational  review  by  the  Secre- 
Ury. The  findings  from  any  such  review  shall 
be  made  public,  and  continuance  of  the  ex- 
ception shall  be  contingent  on  Implementa- 
tion of  any  recommendations  which  may  be 
made  (as  a  result  of  such  operational  re- 
view) for  Improvements  to  increase  efficiency 
and  economy. 

(d)  Upon  request  by  a  hospital,  the  SUte 
health  planning  and  development  agency 
designated  under  section  1521  of  the  Public 
Health  Service  Act  for  the  State  in  which 
the  hospital  is  located  shall  make  a  finding 
as  to  the  appropriateness  of  specific  insti- 
tutional health  services  for  purposes  of  sub- 
section (a)(3)  or  section  112(b),  after  re- 
questing the  recommendations  of  the  appro- 
priate health  systems  agency.  The  finding 
of  a  SUte  health  planning  and  development 
agency  under  this  subsection  shall  not  be 
subject  to  further  review. 

enforcement 
Sec.  114.  (a)  NotwlthsUnding  any  provi- 
sion of  title  XVIII  of  the  Social  Securltj 
Act,  reimbursement  for  inpatient  hosplUl 
services  under  the  program  established  by 
that  title  shall  not  be  payable,  on  an  interim 
basis  or  in  final  settlement,  to  the  extent 
that  It  exceeds  the  applicable  limits  esUb- 
llshed  under  this  title. 

(b)  Notwithstanding  any  provision  of  title 
V  or  XIX  of  such  Act.  payment  shall  not  be 
required  to  be  made  by  any  State  under 
either  such  title  with  respect  to  any  amount 
paid  for  Inpatient  hospital  services  in  excess 
of  the  applicable  limits  established  under 
this  title;  nor  shall  payment  be  made  to  any 
State  under  either  such  title  with  respect 
to  any  amount  paid  for  inpatient  hosplUl 
services  in  excess  of  such  limits. 

(c)  Notwithstanding  any  other  provision  of 
law,  receipt  by  any  hosplUl  of  payment  for 
inpatient  hospital  services  in  excess  of  the 
applicable  limits  established  under  this  title, 
or  payment  by  any  cost  payer  (as  defined  In 
section  122(d)(2))  for  Inpatient  hosplUl 
services  In  excess  of  such  limits,  shall  sub- 
ject such  hospital  or  cost  payer — 

(1)  to  the  Federal  excise  Ux  imposed  by 
section  4991  of  the  Internal  Revenue  Code  of 
1954  (as  added  by  section  127  of  this  Act), 
and 

(2)  to  exclusion,  at  the  discretion  of  the 
Secretary,  from  participation  in  any  or  all 
of  the  programs  established  by  titles  V, 
XVIII,  and  XIX  of  the  Social  Security  Act. 

(d)(1)  Where  the  Secretary  determines 
that  average  charges  per  admission  billed 
for  Inpatient  services  by  a  hospital  during 
an  accounting  year  any  part  of  which  Is 
Included  In  a  period  subject  to  this  title  the 
applicable  limits  established  under  this  title, 
he  shall  promulgate  (or  shall  require  the 
hosplUl  to  promulgate  in  such  manner  as 
he  may  prescribe)  the  percentage  by  which 
the  average  charge  per  admission  billed  In 
that  accounting  year  by  the  hospital  ex- 
ceeded the  applicable  limltotlon  on  average 
charges  per  admission  established  under  this 
title. 

(2)  Any  hospital  described  In  paragraph 
(1)  shall  be  exempt  from  the  penalties  set 
forth  In  subsection  (c)  If  it  holds  In  escrow 
an  amount  equal  to  the  percentage  promul- 
gated under  such  paragraph  multiplied  by 
the  hospitals  total  inpatient  charges  less 
Its  Inpatient  charges  applloable  to  cost  pay- 
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ers  (as  defined  In  section  122(d)),  Imposed 
on  the  accounting  year  referred  to  In  such 
paragraph,  until  such  time  as  charges  below 
the  applicable,  limits  esUbllshed  under  this 
title,  equal  In  the  aggregate  to  such  amount, 
are  experienced;  but  any  such  hosplUl 
which  falls  to  do  so  shall  be  subject  to  such 
penalties. 

EXEMPTION    FOR    HOSPITALS    IN    CERTAIN    STATES 

Sec.  116.  (a)  At  the  request  of  the  Gover- 
nor (or  other  chief  executive)  of  any  SUte 
(Including  the  District  of  Columbia  and 
Puerto  Rico)  the  Secretary  may  exclude  from 
the  application  of  this  title  all  hospitals 
physically  located  In  such  SUte  If  the  Secre- 
tary finds  that — 

( 1 )  such  State  has  had  In  effect  for  at  least 
one  year  as  of  the  date  of  such  request  a 
program  for  conUlnlng  hospital  costs  In 
the  State  which  covers  at  least  90  per  centum 
of  the  hosplUls  In  the  State  which  would 
otherwise  be  covered  under  the  program  es- 
Ubllshed by  this  title; 

(2)  the  SUte  program  applies  at  least  to 
all  Inpatient  care  revenues  of  such  hospitals 
(except  revenues  received  under  title  XVIII 
of  the  Social  Security  Act) ; 

(3)  the  Governor  (or  chief  executive)  cer- 
tifies, and  the  SecreUry  determines,  that  the 
aggregate  rate  of  increase  In  inpatient  hos- 
plUl revenues  for  all  hospitals  in  the 
State  will  not  exceed  the  estimated  ag- 
gregate rate  of  Increase  In  Inpatient  hospital 
revenues  permitted  under  the  limitations 
established  by  this  title;  and 

(4)  the  Governor  (or  chief  executive)  has 
submitted,  and  had  approved  by  the  Secre- 
tary, a  plan  for  recovering  any  excess  of  reve- 
nue which  (notwithstanding  paragraph  (3)) 
may  occur. 

(b)  A  State  which  would  meet  the  condi- 
tions of  this  section  except  that  Ite  program 
does  not  satisfy  subsection  (a)(2),  but  whose 
program  did  cover  at  least  50  per  centum  of 
all  Inpatient  care  revenues  during  the 
twelve-month  period  preceding  the  date  of 
Its  request  under  subsection  (a),  will  none- 
theKss  be  eligible  under  this  section  if,  by 
the  date  of  such  request,  it  does  have  a  pro- 
gram which  satisfies  such  subsection. 

EXEMPTION  FOR  HOSPITALS  ENGAGED  IN  CERTAIN 
EXPERIMENTS  OR  DEMONSTRATIONS 

Sec.  116.  A  hospiui  may  be  excluded  from 
the  application  of  this  title  If  the  Secretary 
determines  that  ( 1 )  such  exclusion  Is  neces- 
sary to  facilitate  an  experiment  or  demon- 
stration entered  into  under  section  402  of  the 
Social  Security  Amendments  of  1967,  section 
222  of  the  Social  Security  Amendments  of 
1972,  or  section  1526  of  the  Public  Health 
Service  Act,  and  (2)  such  experiment  or 
demonstration  Is  consistent  with  the  pur- 
poses of  this  title. 

Part  C — Definitions  and  Miscellaneous 

Provisions 

definition  of  hospital 

Sec.  121.  (a)  For  purposes  of  this  title 
(subject  to  subsection  (b)  ) ,  the  term  "hospl- 
Ul", with  respect  to  any  accounting  year, 
means  an  institution  (Including  a  distinct 
part  of  an  institution  participating  in  the 
program  established  under  title  XVIII  of  the 
Social  Security  Act)  which  In  its  base  ac- 
counting year — 

(1)  satisfied  paragraphs  (1)  and  (7)  of 
section  1861(e)  of  the  Social  Security  Act, 

(2)  had  an  average  duration  of  sUy  of 
thirty  days  or  less,  and 

(3)  had  more  than  4,000  admissions. 

(b)  An  institution  shall  not  be  considered 
a  "hospiUl"  during  any  accounting  year  if, 
in  or  with  respect  to  any  part  of  such 
year,  it — 

( 1 )  is  a  Federal  hosplUl; 

(2)  does  not  meet  the  conditions  specified 
In  paragraphs  (1)  and  (2)  of  subsection 
(a);  or 


(3)  derives  more  than  75  per  centiftn  of  Its 
inpatient  care  revenues  on  a  capiutlon  basis, 
disregarding  revenues  received  under  title 
XVIII  of  the  Social  Security  Act,  from  one 
or  more  health  maintenance  organizations 
(as  defined  in  section  1301(a)  of  the  t>ubllc 
Health  Service  Act) . 

other  definitions 
Sec.  122.  For  purposes  of  this  title — 

Accounting  Year 
(ft)    (1)  The  term  "accounting  year"  (ex- 
cept as  provided  in  paragraph  (2) )  means — 

(A)  In  the  case  of  a  hospital  participating 
m  the  program  established  by  title  XVni  of 
the  Social  Security  Act,  a  period  of  twelve 
consecutive  full  calendar  months  Including 
the  same  months  as  the  last  full  reporting 
period  allowed  for  reimbursement  purposes 
under  such  title;  and 

(B)  In  the  case  of  a  hospital  not  partlcU 
patlng  in  the  program  esUbllsliied  by  title 
XVIlf  of  the  Social  Security  Act,  a  calendar 
year  or.  If  requested  by  the  hospital,  such 
other  period  of  twelve  consecutive  full  cal- 
endar months  as  the  Secretary  may  desig- 
nate. 

(2)  The  SecreUry  may  establish  an  ac- 
counting year  of  less  than  twelve  months, 
and  make  appropriate  adjustments  In  the 
application  of  this  title  to  that  period,  for 
a  hospiui  whose  accounting  year  under  par- 
agraph (1)  Is  changed  from  one  twelve- 
month period  to  another. 

Inpatient  Services 

(b)  The  terms  "Inpatient  services"  and 
"Inpatient  hospital  services"  have  the  mean- 
ing given  the  term  "Inpatient  hosplUl  serv- 
ices" by  section  1861(b)  of  the  Social  Se- 
curity Act  (including  in  addition  the  services 
otherwise  excluded  by  paragraph  (6)  there- 
of). 

Admissions 

(c)  The  term  "admission"  means  the  for- 
mal accepUnce  of  an  Inpatient  by  a  hospital, 
excluding  newborn  children  (unless  retained 
^ter  discharge  of  the  mother)  and  ex- 
cluding transfers  within  inpatient  units  of 
the  same  institution. 

Cost  Payer 

(d)  The  term  "cost  payer"  means^- 

(1)  a  program  established  by  or  under 
title  V,  XVIII,  or  XIX  of  the  Social  Secu- 
rity Act,  and 

(2)  any  organization  which  (A)  meeU 
the  definition  contained  in  section  1842(f)  (1) 
of  the  Social  Security  Act,  and  (B)  reim- 
burses a  hospital  subject  to  this  title  for  In- 
patient hospital  services  on  the  basis  of  cost 
as  defined  for  purposes  of  such  reimburse- 
ment. 

Determination  of  Inpatient  Reimbursement 

(e)  Inpatient  reimbursement  under  the 
programs  established  by  titles  V,  XVIII,  and 
XIX  of  the  Social  Security  Act  shall  be  de- 
termined without  regard  to  adjustments  re- 
sulting from  the  application  of  section  405. 
406.460(g),  405.455(d),  405.415(f),  or 
405.415(d)  (3)  of  title  20  of  the  Code  of  Fed- 
eral Regulations. 

EXEMPTION      OF      NONSUPERVISORY      PERSONNEL 
WAGE     INCREASES     FROM     REVENtn:    LIMIT 

Sec.  123.  (a)  At  the  request  of  any  hos- 
pital which  is  subject  to  the  provisions  Of 
this  title  and  which  provides  the  daU  nec- 
essary for  the  required  calculation,  the  Sec- 
retary shall  modify  the  limit  otherwise  es- 
Ubllshed for  such  hosplUl  with  respect  to 
any  accounting  year  under  section  111  to 
allow  such  hospital  to  receive,  without  re- 
striction, revenue  equal  to  the  average 
amount  of  any  increase  in  regular  wages 
granted  in  such  year  to  nonsupervlsory  em- 
ployees. 

(b)  Such  modified  UmlU  for  any  account- 
ing year  shall  be  calculated  by  adding  to- 
gether— 
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(1)  the  average  percentage  increase  In 
regular  wages  granted  to  the  employees  re- 
ferred to  In  subsection  (a)  since  the  close 
of  the  preceding  accounting  year  multiplied 
by  the  percentage  of  total  inpatient  cost  (as 
determined  for  purposes  of  title  XVIII  of  the 
Social  Security  Act)  attributable  to  such 
wages  in  such  preceding  year:  and 

(2)  the  revenue  increase  limit  otherwise 
applicable  to  the  hospital  under  this  title 
(as  determined  under  section  111)  multU 
plied  by  the  percentage  of  revenues  (as 
determined  for  purposes  of  titlj  XVIII  of  the 
Social  Security  Act)  attributable  to  all  other 
expenses  in  the  preceding  accounting  year. 

(CI  The  modified  limit  established  under 
subsection  (b)  for  any  hospital  with  respect 
to  any  accounting  year  shall  constitute  such 
hospital's  revenue  increase  limit  for  such 
year  under  section  111  for  all  the  purposes 
of  this  title. 

(d)  For  purpose  of  this  section — 

(1)  the  term  "regular  wages"  means  wages 
paid  to  an  employee  at  the  "regular  rate  at 
which  he  is  employed"  within  the  meaning 
of  the  Fair  Labor  Standards  Act  of  1938  a.s 
amended  by  the  Fair  Labor  Standards 
Amendments  of  1974.  and  does  not  include 
overtime  wages  or  shift  differentials;  and 

(2)  the  term  "nonsupervisory  employee" 
means  an  Individual,  employed  by  a  hospital, 
who  is  not  a  supervisor  or  a  physician  as 
determined  under  regulations  prescribed  by 
the  Secretary. 

(e)  If  an  adjustment  has  been  made  for 
any  hospital  under  this  section  for  any 
accounting  year,  it  shall  be  made  for  that 
hospital  for  all  succeeding  accounting  years. 

DISCLOStJRE  or  FISCAL  INFORMATION 

Sec.  124.  (a)(1)  Every  hospital  shall  (A) 
submit  semiannually  to  the  health  systems 
agency  designated  under  section  1515  of  the 
Public  Health  Service  Act  for  the  health 
service  area  in  which  It  is  located,  by  March  1 
and  September  1  of  each  year,  its  average 
semlprlvate  room  rate  and  the  charges  for 
the  10  other  services  which  the  health  sys- 
tems agency  finds  represent  the  services 
which  are  most  frequently  used  or  most  im- 
portant for  purposes  of  comparing  hospitals 
and  make  available  all  cost  reports  submitted 
to  cost  payers,  and  (B)  submit  annually  its 
overall  plan  and  budget  described  in  section 
1861  (z)  of  the  Social  Security  Act. 

(2)  Failure  by  any  hospital  to  comply  with 
the  requirement  of  paragraph  (1)  shall  sub- 
ject it  to  exclusion,  at  the  discretion  of  the 
Secretary,  from  participation  in  any  or  all 
t„,Vi*  P''°P"ams  esUbllshed  bv  titles  V 
XVIII,  and  XIX  of  the  Social  Security  Act. 

(b)  Each  health  systems  agencv  desle- 
nated  under  section  1515  of  the  Public 
Health  Service  Act  shall  publish  every  April  1 
and  October  l.  in  readily  understandable  lan- 
guage for  public  use.  the  information  it  re- 
ceives under  this  section,  in  a  manner  de- 
signed to  facilitate  comparisons  among  the 
hospitals  In  its  area. 

IMPROPER     CHANGES     IN     ADMISSION     PRACTICES 

inff^u  }?^  "P""  '^"ten  complaint  by  any 
Institution  meeting  the  conditions  set  forth 
in  paragraphs  (1)  and  (7)  of  section  1861(e) 

hospitals  subject  to  this  title  has  changed 

,^,,fHT'"i°?  P'"'^"c««  'n  a  manner  that 
would  tend  to  reduce  the  proportion  of  in- 
patients of  such  hospital  or  hosplUls  for 
whom  reimbursement  at  less  than  the  In- 
patient charges  (as  determined  under  section 
ni(d) )  applicable  to  such  inpatienu  is  an- 

^m*!,',/,  ;**'^^"*"'y**>''"  investigate  the 
complaint  and.  upon  a  finding  that  the  com- 
plaint is  Justified,  may  impose  the  sanction 
set  forth  In  section  114(c)  (2). 

REVIIW     OF    CE«TAIN     DETERMINATIONS 

Sk.  126.  (a)  Any  determinations  made  by 


or  on  behalf  of  the  Secretary  under  this  title 
with  respect  to  the  application  of  Its  provi- 
sions to  Individual  hospitals  (other  than  de- 
terminations made  section  125)  shall  be  sub- 
ject to  the  provisions  of  section  1878  of  the 
Social  Security  Act  in  the  same  manner  (ex- 
cept as  provided  In  subsection  (b) )  as  deter- 
minations with  respect  to  the  amount  of 
reimbursement  due  to  a  provider  of  services 
under  title  XVIII  of  such  Act. 

(b)  For  purposes  of  subsection  (a),  the 
Secretary  (notwithstanding  section  1878(h) 
of  the  Social  Security  Act)  shall  appoint  five 
additional  members  of  the  Provider  Reim- 
bursement Review  Board  following  the  spec- 
ifications for  expertise  applicable  to  the  ex- 
isting five  members.  Such  five  additional 
members  shall  constitute  the  Board  for  pur- 
poses of  reviewing  all  appealii  under  this 
title.  All  the  other  provisions  of  section  1878 
of  the  Social  Security  Act  shall  apply  except 
that  the  Board  as  so  constituted  shall  be 
considered  as  reviewing  decisions  of  the  Sec- 
retary rather  than  of  a  fiscal  Intermediary, 
and  subsection  (b)  of  such  section  shall  not 
apply. 

EXCISE    TAX    ON    EXCESSIVE    PAYMENTS    FOR 
INPATIENT      HOSPITAL      SERVICES 

Sec.  127.  (a)  Subtitle  D  of  the  Internal 
Revenue  Code  of  1954  (relating  to  miscel- 
laneous excise  taxes)  is  amended  by  adding 
at  the  end  thereof  the  following  new  chap- 
ter: 

•CHAPTER  45— TAX  ON  CERTAIN  EXCES- 
SIVE PAYMENTS  FOR  INPATIENT  HOS- 
PITAL   SERVICES 
"Sec.  4991.  Imposition  of  Tax. 

"(a)  In  General.— There  is  hereby  Im- 
posed, with  respect  to  the  receipt  by  any 
hospital  of  payment  for  inpatient  hospital 
services  in  excess  of  the  applicable  limits  es- 
tablished by  title  I  of  the  Hospital  Cost  Con- 
tainment Act  of  1977,  and  with  respect  to  any 
payment  made  by  any  cost  payer  as  defined 
in  section  122(d)(2)  of  such  Act  for  Inpa- 
tient hospital  services  on  a  cost  basis  in  ex- 
cess of  such  limits,  a  tax  equal  to  150  per- 
cent of  the  amount  of  such  excess.  The  tax 
imposed  by  this  subsection  shall  be  paid  by 
the  hospital  or  cost  payer. 

"(b)  Exception. — The  tax  Imposed  by  sub- 
section (a)  shall  not  apply  with  respect  to 
any  hospital  so  long  as  it  is  determined  by 
the  Secretary  of  Health.  Education,  and  Wel- 
fare to  be  taking  the  corrective  action  de- 
scribed in  section  114(d)(2)  of  the  Hospital 
Cost  Containment  Act  of  1977. 

"(c)  Definitions. — Terms  used  In  sulMec- 
tlons  (a)  and  (b)  have  the  meanings  given 
them  by  title  I  of  the  Hospital  Cost  Con- 
tainment Act  of  1977. 

"(d)  Administration— Under  and  to  the 
extent  provided  by  regulations  of  the  Sec- 
retary, the  appropriate  provisions  of  subtitle 
P  (relating  to  procedure  and  administration) 
shall  be  made  applicable  with  respect  to  the 
tax  Imposed  by  subsection  (a)  of  this  sec- 
tion.". 

(b)  The  table  of  chapters  for  subtitle  D  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 
"Chapter  45.  Tax  on  certain  excessive  pay- 
ments for  Inpatient  hospital 
services". 


which  appeared  in  the  Atlanta  Journal  of 
June  19,  1977.  regarding  President  Car- 
ter's decision  relating  to  the  Clinch  River 
project: 

Breeder  Reactor  Opposed 

The  argument  being  put  forward  by  the  in- 
dustry to  keep  the  Clinch  breeder  alive  U  that 
other  nations  will  build  the  breeder  reactor  If 
the  United  States  does  not.  Many,  however, 
are  not  yet  fully  committed  to  the  develop- 
ment of  breeder  power  and  can  still  be  In- 
fluenced by  leadership  and  example. 

To  Justify  something  as  potentially  danger- 
ous as  the  breeder  reactor  by  arguing  that 
Washington  should  go  ahead  because  others 
are  thinking  about  going  ahead  is  a  weak 
stamp  of  approval.  It  also  does  not  speak  to 
the  individual  merits  of  the  issue. 

Jimmy  Carter  Is  America's  first  president 
with  a  background  In  nuclear  education.  We 
believe  he  has  reached  the  right  decision  on 
the  breeder.  It  is  unnecessary  at  this  time, 
combining  bad  economics  and  bad  foreign 
policy. 
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MORE  ON  THE  CLINCH  RIVER 
BREEDER  REACTOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia.  (Mr.  Levitas)  is  rec- 
ognized for  5  minutes. 

Mr.  LEVITAS.  Mr.  Speaker,  in  the  con- 
tinuing public  debate  on  the  Clinch  River 
breeder  project,  I  would  call  to  the  at- 
tention  of   the   Members   an   editorial 


CAPTIVE   NATIONS   WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Le  Pante) 
is  recognized  for  10  minutes. 

Mr.  LE  FANTE.  Mr.  Speaker,  next 
week  we  will  pay  tribute  to  all  the  peo- 
ples of  the  captive  nations  who  are  domi- 
nated by  Communist  governments. 

Our  Nation  abhors  the  conditions  of 
subjugation  endured  by  many  of  our 
brothers  and  sisters  throughout  the 
world. 

Our  Nation  detests  the  policies  of  Com- 
munist Russia  which  has  severed  much 
of  the  world  from  the  freedoms  which 
we  enjoy  in  the  United  States. 

Our  Nation  is  appalled  by  the  Com- 
munist imperialism  which  has  led  to 
the  subjugation  of  the  brave  peoples  of 
Poland,  Hungary.  Lithuania,  Ukraine, 
Czechoslovakia,  Latvia,  Estonia,  Ro- 
mania, East  Germany,  Bulgaria,  White 
Ruthenia,  Mainland  China,  Armenia, 
Azerbaijan,  Georgia.  North  Korea,  Al- 
bania, Idel-Ural.  Tibet,  Cossackia,  Tur- 
kestan, North  Vietnam,  Laos,  and  Cuba, 
and  which  seeks  to  further'  extend  its 
terrible  domination. 

Our  Nation  cannot  tolerate  the  so- 
called  spirit  of  detente  with  Russia  when 
this  Communist  aggressor  denies  basic 
human  rights  to  its  people  and  to  the 
nations  it  controls. 

Our  Nation,  following  the  lead  of 
President  Carter,  must  insure  that  the 
inalienable  human  rights  of  all  the 
peoples  of  the  world,  the  freedoms  of 
speech,  press,  religion,  assembly,  and 
petition  and  the  rights  of  life,  liberty, 
and  the  pursuit  of  happiness,  are  hon- 
ored and  preserved. 

Our  Nation,  whose  destiny  has  been 
strengthened  and  promoted  by  millions 
of  Americans  whose  origins  are  rooted  in 
the  captive  nations  of  the  world,  seeks 
to  keep  the  shame  of  their  motherlands 
before  the  conscience  of  the  world. 

Our  Nation  wants  the  brave  individuals 
behind  the  Iron,  Bamboo,  and  Sugar 
Curtains  to  strive  for  the  reacquisition 
of  the  freedoms  and  dignities  that  they 
once  held  and  of  which  they  have  been 
stripped  by  Communist  Russia. 


Our  great  Nation  stands  as  a  symbol 
of  independence  and  liberty  for  which 
the  oppressed  people  of  the  world  must 
strive.  We  must  maintain  America  as  the 
beacon  of  democratic  practices  and  free- 
doms. In  the  words  of  President  Eisen- 
hower, who  signed  the  Captive  Nations 
Week  Resolution  into  law — 

I  call  upon  all  who  love  freedom  to  stand 
with  us  now.  Together  we  shall  achieve 
victory. 


estate-type  of  loans  at  a  rate  based  on  the   market  for  the  guaranteed  portion  of  loans 


LEGISLATION  AMENDING  THE  CON- 
SOLIDATED FARM  AND  RURAL 
DEVELOPMENT  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  'Mr.  Jones)  is  rec- 
ognized for  5  minutes. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
today  I  am  introducing  by  request  a  bill 
to  amend  the  Consolidated  Farm  and 
Rural  Development  Act  which  would 
make  changes  in  certain  insured  and 
guaranteed  loan  programs  administered 
by  the  Farmer  Home  Administration. 

A  draft  of  this  bill  was  forwarded  to 
the  Speaker  by  the  Department  of  Agri- 
culture by  letter  on  June  20,  1977.  The 
text  of  this  bill  is  from  that  letter  and  the 
letter  from  John  C.  White,  Acting  Secre- 
tary, follows : 

Department  of  Acricultitre,  Of- 
fice OF  THE  Secretary, 

Washington,  D.C.,  June  20,  1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker   of   the   House   o/    Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  Enclosed  for  the  con- 
sideration of  the  Congress  is  a  oraft  bill  "To 
amend  the  Consolidated  Farm  and  Rural  De- 
velopment Act."  The  bill  would  make  bene- 
ficial changes  In  certain  insured  and  guar- 
anteed loan  programs  administered  by  the 
Farmers  Home  Administration  (FmHA). 

The  Department  of  Agriculture  recom- 
mends that  the  draft  bill  be  enacted. 

The  amendment  to  Section  302  would  au- 
thorize the  FmHA  to  extend  eligibility  for 
farm  ownership,  farm  soil  and  water,  and 
farm  recreation  loans  to  partnerships  and 
corporations.  This  would  permit  the  Secre- 
tary to  authorize  loans  to  private  corpora- 
tions and  partnerships  controlled  by  family 
farmers  and  ranchers  who  are  engaged  pri- 
marily and  directly  in  farming  or  ranching. 
This  amendment  will  not  change  the  size  of 
the  enterprise  to  be  assisted  from  that  which 
would  have  existed  as  an  individual  family 
farmer  operated  enterprise.  Under  the 
amendment,  the  credit  elsewhere  test  would 
apply  to  both  the  entity  and  the  principal 
stockholders  or  partners.  This  proposed 
amendment  would  not  require  additional 
outlays. 

The  amendment  to  Section  305  would  In- 
crease the  loan  limits  on  insured  and  guar- 
anteed farm  ownership,  farm  soil  and  water, 
and  farm  recreation  loans  from  $100,000  to 
$200,000.  This  would  also  eliminate  the 
$226,000  limitation  on  the  total  indebted- 
ness that  may  exist  against  the  farm  or  secu- 
rity. This  amendment  also  eliminates  the 
requirement  that  the  county  committee  cer- 
tify as  to  the  maximum  amount  of  such  a 
loan.  These  changes  would  permit  more  ade- 
quate financing  of  family  farms  than  is  pos- 
sible under  existing  limits  and  facilitate  the 
use  of  guaranteed  credit.  This  proposed 
amendment  would  not  require  additional 
outlays. 

The  revision  to  Section  307(a)  would  au- 
thorize Interest  rates  for  Insured  farm  real 


average  of  current  marketable  obligations  of 
the  United  States  with  comparable  maturi- 
ties plus  an  additional  charge  prescribed  by 
the  Secretary  to  cover  losses  and  cost  of  ad- 
ministration. The  revision  would  authorize 
the  Secretary  to  assist  young  and  other  farm 
families,  who  may  not  reasonably  be  ex- 
pected to  make  full  payments  based  on  an 
Interest  rate  determined  as  above,  with  an 
Interest  rate  less  than  the  formula  rate. 
Loans  for  water  and  waste  disposal  systems 
and  essential  community  facilities  would  be 
made  at  an  annual  Interest  rate  comparable 
to  that  prevailing  In  the  private  market  for 
similar  loans.  The  attached  schedule  shows 
estimated  savings  in  terms  of  Interest  sub- 
sidy reductions  over  a  5-year  period,  assum- 
ing the  program  levels  effective  in  1977.  This 
amendment  would  also  provide  that  interest 
rates  on  all  types  of  loans  authorized  under 
Subtitle  A,  when  made  as  guaranteed  loans, 
will  be  at  rates  negotiated  between  borrower 
and  lender.  Further,  It  would  permit  the 
Secretary  more  flexibility  to  react  to  chang- 
ing conditions,  and  to  provide  interest  rates 
for  the  various  loan  programs  more  in  line 
with  rates  being  paid  by  borrowers  financing 
projects  through  conventional  sources.  This 
section  would  also  delete  the  reference  to 
"escrow  agent"  now  found  In  Section  307(a) 
(2)  of  the  Act,  Such  deletion  would  enable 
the  Secretary,  in  those  cases  where  he  re- 
quires prepayments  of  taxes,  insurance  and 
the  like,  to  merge  the  prepayments  with 
other  payments  from  the  borrower,  if  the 
Secretary  desires  to  do  so  for  bookkeeping 
purposes. 

The  amendment  to  Section  309(f)(1) 
would  delete  the  $500  million  maximum 
limitation  on  the  amount  of  new  loans  that 
may  be  held  In  the  Agricultural  Credit  In- 
surance Fund  at  any  one  time.  Of  the  three 
FmHA  insurance  fund  accounts,  only  that 
controlling  utilization  of  the  Agricultural 
Credit  Insurance  Fund  contains  such  a  lim- 
itation, with  emergency  loans  being  ex- 
cepted. Elimination  of  this  llmltatlan  would 
simplify  the  administration  of  the  fund. 

Subsections  309(f)(3)  and  309A(g)  (3) 
would  be  amended  to  authorize  FmHA  to  pay 
from  either  the  Agricultural  Credit  Insur- 
ance Fund  or  the  Rural  Development  Insur- 
ance Fund  deferred  installments  on  loans 
to  the  holder  of  the  notes.  This  authority 
would  allow  payments  to  holders  of  insured 
paper  to  be  made  on  a  regular  basis  from 
the  funds  even  though  the  borrowers  have 
been  permitted  to  deler  payment  of  princi- 
pal and  interest  of  the  loans.  At  the  present 
time,  the  payments  from  the  borrowers  may 
be  deferred  but  the  debt  Instruments  cannot 
be  sold  from  the  funds  since  holders  are  not 
willing  to  forego  Interest  payments  on  their 
loans. 

Subsection  309A(g)  (8)  would  be  amended 
to  authorize  FmHA  to  transfer  any  funds 
made  available  under  the  Rural  Develop- 
ment Insurance  Fund  for  administrative 
purposes  and  merge  these  funds  with  any 
appropriation  for  administrative  expenses  of 
FmHA.  This  would  place  the  same  authority 
under  the  Rural  Development  Insurance 
Fund  as  FmHA  now  has  under  the  Agricul- 
tural Credit  Insurance  Fund  and  the  Rural 
Housing  Insurance  Fund  which  authorize 
FmHA  to  transfer  administrative  funds  to 
its  administrative  appropriation  account. 
This  proposed  change  would  not  require  any 
additional  outlays. 

A  new  Section  309B  would  be  added  which 
would  authorize  the  Secretary  to  purchase 
the  guaranteed  portion  of  any  outstanding 
guaranteed  loan  from  the  holder  and  to  use 
the  assets  of  the  Agricultural  Credit  Insur- 
ance Fund  and  the  Rural  Development  In- 
surance Fund  for  such  purposes.  This  would 
permit  the  Secretary  to  create  a  secondary 


made  by  private  lenders.  It  is  anticipated 
that  this  authority  would  be  used  only 
when  the  private  sector  Is  unable  to  gener- 
ate Its  own  market.  Further,  It  Is  Intended 
that  the  Secretary  would  purchase  such 
guarantees  at  discounts  adequate  to  cover 
any  risk  exposure  to  the  Government. 

The  amendment  to  Section  310B  would 
eliminate  for  business  and  Industrial  assist- 
ance the  administrative  determinations  con- 
cerning employment  transfers  and  overpro- 
duction in  cases  where  the  assistance  would 
not  exceed  $500,000  or  direct  employment 
resulting  from  the  assistance  would  not  be 
increased  by  more  than  20  employees.  This 
change  would  expedite  the  administrative 
process  and  permit  more  rapid  and  effective 
assistance  for  business  and  Industry  In  rural 
areas  and  would  not  require  any  additional 
outlays. 

The  amendment  to  Section  311  would  au- 
thorize farm  operating  loans  to  private  cor- 
porations and  partnerships  controlled  by 
family  farmers  and  ranchers  and  engaged 
primarily  and  directly  in  farming  or  ranch- 
ing. Loans  in  these  categories  are  presently 
limited  to  individuals.  Under  the  amend- 
ment, the  credit  elsewhere  test  would  apply 
to  both  the  entity  and  the  principal  stock- 
holders or  partners.  This  amendment  will 
not  change  the  size  of  the  enterprise  to  be 
assisted  from  that  which  would  have  existed 
as  an  Individual  family  farmer-operated  en- 
terprise. 

The  amendment  to  Section  313  would  In- 
crease farm  operating  loan  limits  to  bor- 
rowers from  $50,000  to  $100,000  for  Insured 
and  guaranteed  loans.  It  would  also  delete 
the  requirement  that  the  county  committee 
certify  as  to  the  maximum  amount  of  op- 
erating loans.  This  amendment  would  pro- 
vide an  upward  adjustment  for  inflation  and 
permit  borrowers  to  acquire  sufficient  capital 
to   be  effective   farmers   and   ranchers. 

Under  the  amendment  to  Section  316  the 
Interest  rate  for  farm  operating  loans  would 
be  determined  by  the  Secretary  of  the  Treas- 
ury. A  like  change  Is  provided  for  Section 
307  for  subtitle  A  programs.  The  amendment 
to  Section  316  would  also  provide  for  Inter- 
est rates  on  guaranteed  operating  loans  to 
be  negotiated  between  borrower  and  lender. 
The  amendment  would  permit  consolida- 
tion or  rescheduling  for  payment  of  out- 
standing farm  operating  loans  for  a  period 
not  to  exceed  7  years  thus  permitting  the 
Secretary  more  flexibility  to  meet  the  credit 
needs  of  borrowers.  The  Interest  rates  on 
loans  which  are  consolidated  or  rescheduled 
could.  In  the  discretion  of  the  Secretary,  be 
changed  to  the  then  current  operating  loan 
rate  except  that  for  guaranteed  loans  the 
Interest  rates  would  be  a  matter  of  negotia- 
tion between  the  borrower  and  lender. 

The  amendment  to  Section  321  specifies 
that  an  eligible  partnership  for  an  emer- 
gency loan  must  be  a  United  States  partner- 
ship. A  similar  requirement  is  already  Im- 
posed on  corporations. 

A  new  subsection  331  (J)  would  be  added 
to  permit  FmHA  to  continue  to  conduct  loan 
and  grant  operations  in  connection  with 
properties  or  facilities  .securing  any  loan  h?ld 
or  insured  by  the  Secretary,  or  In  connection 
with  any  property  held  by  the  Secretary,  in 
areas  that  have  passed  from  rural  to  urban 
classification  due  to  population  growth. 

The  amendment  to  Section  333(b)  would 
authorize  FmHA  to  establish  a  procedure 
for  appeal  and  review  and  possible  reversal 
of  determinations  made  by  FmHA  County 
Committees.  FmHA  would  thus  be  able  to 
rectify  any  inequities  which  may  result  from 
county  committee  recommendations,  certifi- 
cations or  other  authorized  actions.  The 
amendment  to  Section  333(c)  would  exempt 
guaranteed  loan  borrowers  from  the  require- 
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ment  ^»t  they  refinance  their  FmHA  debt     than  ever  before  because  of  Its  greater        A  few  years  ago.  when  the  House  Com- 

'^^r.^^^'f:T^^T:^.:^:''^rin^.  ^^nrtrrfmonH  .  .  .  ,  merce  committee  wa.  wor^mg  on  the 
n»tmg  the  requirement  of  "graduation"  In  .^  ''^^ht  time  of  1.000  days  to  Jupiter  Is  Magnuson-Moss  FTC  Improvements  Act, 
the  case  of  guaranteed  loan  borrowers,  It  Planned,  allowing  the  probe  to  enter  the  I  spent  many  hours  with  representatives 
would  permit  such  borrowers  to  continue  atmosphere  on  the  sunlit  side  of  the  from  Sears  and  Penney 's  working  out  the 
their  customary  and  established  business  re-  planet.  Plfty-slx  days  before  JOP  arrives  administrative  procedures  and  the  judl- 
lationahips  with  financial  Institutions,  in-  at  Jupiter,  the  probe  will  be  released  clal  review  provisions  of  the  legislation 
stead  of  seeking  other  sources  of  credit.  from  the  main  spacecraft.  The  Instru-         Sears,  Penney's.  and  other  large  retail 

»K*  rT,'*'^"Jiw  '**  would  also  be  added  to     ment-laden  probe  wlU  provide  the  first     stores  were  very  anxious  to  have  the  leg- 
Z^t-^^^^^rTZ^'^Tlro^^t'^     ^^-t  sampling  of  the  dense  atmosphere     Illation  give  them  ample  opportunfty  L 
from  becoming  involved  whe?*  a  different     °^  Jupiter.  The  probe  will  transmit  data     go  to  court  to  challenge  FTC  action. 
Federal  agency  Is  rendering  assistance    Any     'or  ^  long  as  30  minutes  as  It  plunges         The  provision  we  worked  out  gave  them 
such  agency  would  thus  be  authorized  to     through  Jupiter's  atmosphere.  much  more  extensive  rights  at  the  agency 

asstet  a  project  that  Is  also  assisted  by  PmHA.         The  Orblter.  meanwhile,  will  bum  its     level  and  on  Judicial  review  than  either 
An  Identical  letter  has  been  sent  to  the     rocket  engine  to  settle  into  a  looping,     the  Constitution  or  the  Administrative 
^^"**^i°' *1*.^"***  elliptical  orbit  around  Jupiter.  For  the     Procedure  Act  requires.  Our  provision 

vi^  th°?the°re  ^'no'^bTe^uon  to  thf  Ir^n"     ""'  ^0  months  or  longer  the  spacecraft     requires  the  FTC  to  hold  an  oral  hearing 
tati^n  of  thu  proi^wj  leXaUon  *"^  '°"°^  *  '*'"'«»  «'  eUlptical  paths  that     with  opportunity  for  cross-examination 

sincerely.  ^^^  It  to  all  regions  around  Jupiter.  before  it  can  issue  a  rule  prohibiting  a 

JoHK  c.  WHnx,  At  least  11  near  encounters  with  Jupi-     sp>eciflc  unfair  or  deceptive  market  prac- 

Acting  Secretary.        ter.  and  11  close  passes  by  the  largest     tlce.  Under  the  APA.  agencies  are  re- 
___^^^^__^_  satellites  will  occur.  During  at  least  one     quired  only  to  give  interested  parties  an 

-._  onnTTTPo  DO/-.ni:.  TM  *  i»*T        °^^^^-  *^*  spacecraft  will  study  Jupiter's     opportunity  to  submit  written  comments 

jut-ii£,K  UKBixfcK  PKOBE  IN  A  BAL-     magnetotail— that  portion  of  the  mag-     on  a  proposed  rule.  Thus  the  record  go- 
AXMt-J<,u  at-ACE  PROGRAM  netic  region  directly  opposite  the  Sun—     ing  to  a  court  for  judicial  review  under 

The  SPEAKER  pro  tempore.  Under  a  out  to  a  distance  of  150  Jupiter  radii,  the  APA  Is  much  smaller  than  the  record 
previous  order  of  the  House,  the  gentle-  10.740,000  kilometers — 6,673.500  miles —  created  for  review  under  the  Magnuson- 
man  from  Florida  (Mr.  Fuqua)  is  recog-  from  the  planet.  Such  observations  are  Moss  amendments  to  the  FTC  Act.  Fur- 
nized  for  10  minutes.  impossible    with    flyby    spacecraft    and     ther.  under  the  APA.  a  court  on  review 

Mr.  FUQUA.   Mr.   Speaker,  we  must     'rom  Earth.  determines  if  the  agency  has  acted  arbl- 

maintain  strength  and  continuity  in  our  It  is  important  to  begin  the  Jupiter  trarily  and  capriciously.  However,  under 
efforts  to  explore  mankind's  most  chal-  orblter  probe  project  in  the  coming  fiscal  the  Magnuson-Moss  amendments,  the 
lenglng  frontier — space.  In  particular,  year.  Both  the  orblter  and  the  probe  in-  courts  must  engage  In  a  much  more 
exploration  of  our  planetary  system  corporate  several  state-of-the-art  de-  searching  review  of  the  record  to  deter- 
yields  unique  information  on  the  origin  vices  that  require  reasonable  leadtimes  mine  if  the  Commission's  action  was  sup- 
and  early  history  of  the  Earth,  and  com-     'or  design  and  construction.  ported  by  substantial  evidence, 

parisons  of  our  planet  with  Its  neighbors  Timing  of  the  JOP  mission  is  critical:  Now  some  oeople  would  consider  this 
provide  a  new  and  stimulating  viewpoint  ^^  launching  in  January  1982,  mission  *"  ^''tra  burden  to  impose  on  the  judl- 
from  which  to  diagnose  the  ills  of  our  personnel  can  continue  the  orderly  and  *^rP  ^^^^'  ^  ^  ^^''^  shown,  their  judl- 
environment  and  chart  their  solution  At  Progressive  exploration  of  the  other  ^**^  "^'^"^  °f  *,f  ^^^^  *^"o"  ^  normally 
the  same  time,  this  exploraUon  appeals  Planets.  Viking  is  still  exploring  Mars.  „"  T°?  "^1k  o 
to  humanity's  basic  urge  for  new  knowl-     Pioneer  Venus  will  be  launched  in  1978     j  ""^  J^.     ,     ,  "'  ^""u^  t'  "°'" 

edge  and  a  wider  perspecUve,  and  lays  to  our  nearest  planetary  neighbor.  Pio-  LT*  1^*5**'="^*';'^  concerned  about  any 
foundations  for  the  eventual  utllizaUon  "eer  11  will  fly  past  Saturn  in  1979.  ffilrf  ^"'^^fr  "L^^t'^T  T^^'^^^/v,^" 
of  space  resources  and  perhaps  ultl-  Voyager  l  and  2  will  arrive  at  Jupiter  in  ^fvf.lnHvf  wclf  fJl  Protecting  their 
mately  the  large-scale  colonization  of     ^919  and  Saturn  in  1980  and  1981.  substantive  rights.  After  all   the  courts 

space.  No  further  planetary  exploration  mis-     ^""^l  *°  "7^  ^^'f  ^^l\  "«*  "^it  v««^ 

The  age  of  Interplanetary  exploration     sions    are   currently   funded.   The   Na-     ^J^Vit^lH^^i  lYt  i»,-.i^?f"^  L 

is  less  than  15  years  old.  Since  the  first  tion's  planetary  exploration  program  *"^  discovering  that  when  It  comes  to 
Mariner  sparecraft  was  launched  to  will  end  when  these  missions  end.  The  °**^f  P^^P^ff  rights.  Sears  and  Pen- 
Venus  in  1962,  the  United  States  has  tables  show  "starts"  and  "ends"  of  all  "!?[.i''VI?°'L  ^  much  more  concerned 
sent  11  small  unmanned  spacecraft  to     Planetary-exploration  missions  since  fls-     f^"  „r^  oi^^ff  r!l«fTf.^*  *k  /k^ 

the  planets,  in  addition  to  our  ApoUo     cal  year  1969;  *h«/  ?"  about  protecting  those  rights. 

expedlUons   of    the   Moon.   Exploratory  Funding  through  fiscal  year  1 977  H;.f  If  w^Hnl^v    th.^M^*'.,^  J^t^" 

Visits  to  Mercury.  Venus,  Mars,  and  Jupi-  vuing,  fiscal  year  1969  to  1978...        wsi  7  i/rrr^ommln^   h«.   rL?,$^  o^hm^ 

ter  have  been  made,  and  the  Pioneer  1 1  Mariner  9.  fiscal  year  i969  to  1973. . . :     ili.  9  h  R  ^a^fi    wh  o^  r^«^  J  u  ^..w.  f^; 

spacecraft  Is  now  en  route  to  Saturn.  FV)r  Mariner  10,  fiscal  year  1970  to  I976. .     102. 8  .   j:  ,y^7  *i?'*^"  ")*r*  i'  P°^'?^^  ^°^ 

Mars,  the  planet  that  has  alwav.;  can-  Pion'"    lO-u.    Ascai    year    1970    to  individuals  who  are  injured  by  violations 

tured  the  imaginaUon  of  mankind    we        '*"'"  »6-  *  °^  ^^  ™^®^  ^"'^  °'"'^®"  ^°  «°  ^*°  '=°"''*' 

have  foUowed  our  early  reWaiSance  Yf^S"- ««<=•'  J^^  1972  to  1962....    267.3  either  individually  or  as  a  class,  to  get 

missions  With  a  loLg'hvL'o'^bT'Sf^S;!  "--   Venus.   fi«..   year    ,975   to  their  money  back. 

and  the  spectacularly  successful  Viking  '" "—  "'^  The  large  retail  companies  have  ex- 
landers  and  orbiters  in  1976  ^r.  Speaker,  we  cannot  allow  this  Pressed  the  concern  that  such  consumer 
In  1977.  a  dual  Mariner  flyby  mission  Progress  to  degrade  and  suffer  the  loss  ^^  ^!°^  ^^V^'*  overburden  the  judl- 
to  Jupiter,  Saturn,  and  perhaps  Uranus  °'  balanced  and  aggressive  planetary  ciary.  They  make  this  argument  with- 
wlll  be  launched  and  In  1978  Pioneer  exploraUon.  out  offering  any  evidence  to  support  it. 
Venus  will  probe  the  hot  and  alien  atmos-  ^^^^^_  ,^"  '*f.*'  ^^^  ^"^  "^'"J^  ^j"^  »^"°5? 
Phere  of  Earth's  sister  planet  The  Ume  ^^^®  ^*^®  "°*  '^^  overburdened  with 
to  initiate  the  Jupiter  orblter  probe  for  JUSTICE  SHOULD  BE  A  TWO-WAY  <=J*^  ^"'^  Further,  experience  with 
launch  in  January  1982  is  now  STREET  class  actions  under  the  antitrust  and  se- 

The  Jupiter  orblter  probe  mission  con-        The  SPEAKER  pro  tempore.  Under  a     al^g^lS^en^'  °"'"  "°  "'''''^''  '"  '^''' 

mSor^{jJj^f^\T"',^''^^i  ""l^   '^°  ^""'^"^  °^^"  °^  ^/  "°"^^'  ^^  «*""«-  SO'  m  short,  when  we  were  dealing 

S^^  4^1^  «fi  ^nt^°'?*'*r*^  P'***  man  from  Texas  (Mr.  EcKHAHDT.  is  rec-  with    their   rights,   these   retail   chains 

^Sls  in^  «n  ^^^  °'  '"'^L"  *"■  ^     "^  ^°'"  ^  '"'""^s  were  not  concerned  with  the  burdens  on 

S^  t^l6?rZnH^«?^^  ^'^  *<l"'fP«'  **"^  Mr     ECKHARDT.    Mr.    Speaker.    I  the  courts.  But  when  their  customers" 

the  ex^M-im^nfc  •  o  ™^"™ents.  Among  would  like  to  continue  today  to  illustrate  right  to  use  the  courts  is  Involved  then.  It 

with  whirh  iiff^M  ♦    "^  camera  system  the  kinds  of  duplicitous  conduct  big  busi-  is  argued,  they  will  clog  the  courts  and 

informitinn  fn^f.^f    ^  *^**"  **'*'*''  '"^'"^  "'^  engages  in  when  it  wants  to  defeat  there  is  no  time  to  try  the  customer's 

imormation  about  planets  and  satellites  proconsumer  legislation.  case.   The  courthouse   door   should   be 
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open  not  only  to  the  merchant  and  seller 
but  also  to  the  buyer. 


BRINGING   TOP    JOB   GROWTH 
UNDER    CONTROL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
msui  from  Virginia  (Mr.  Harris)  is  rec- 
ognized for  5  minutes. 

Mr.  HARRIS.  Mr.  Speaker,  today  I 
have  introduced  a  bill  to  bring  some  con- 
trol and  management  to  growth  at  the 
top  levels  of  Government.  This  bill  deals 
with  the  mechanism  for  creating  execu- 
tive level  positions  in  Federal  agencies. 
Executive  level  jobs  are  those  positions 
above  the  career  civil  service.  All  are 
political  appointments  and  most  require 
Senate  confirmation.  Currently,  there 
are  between  800  and  900  executive  level 
positions.  The  startling  fact  is  that  no 
one  is  certain  of  the  precise  number. 

Here  is  what  the  bill  does: 

First.  It  directs  the  Civil  Service  Com- 
mission to  precisely  determine  the  num- 
ber of  executive  level  positions  in  the 
executive  branch  and  to  publish  that 
number  in  the  Federal  Register  within 
90  days  of  enactment  of  the  bill. 

Second.  It  freezes  the  number  of  execu- 
tive level  positions  at  this  number  effec- 
tive upon  publication. 

Third.  It  directs  the  President  to  pre- 
sent to  Congress  by  January  1.  1979.  a 
comprehensive  plan  for  the  number  of 
executive  level  personnel  in  the  executive 
branch,  together  with  appropriate  justi- 
fication. Authority  to  implement  the  plan 
would  come  from  Congress. 

Fourth.  It  terminates  the  current  au- 
thority for  all  executive  level  positions  on 
July  1,  1980,  a  "sunset"  provision. 

Fifth.  It  requires  referral  of  all  bills 
and  provisions  of  bills  creating  executive 
level  jobs  to  the  House  Post  Office  and 
Civil  Service  Committee. 

Thus,  under  this  legislation,  we  will 
stop  the  hodge-podge  process  of  creating 
top  positions  and  place  the  initial  respon- 
sibility for  establishing  these  positions  in 
the  House  committee  best  able  to  plan, 
create,  and  establish  salary  levels  for 
jobs  in  the  context  of  Government  per- 
sonnel needs  and  public  policy.  The  bill 
will  enable  the  executive  branch  and  the 
Congress  to  find  out  how  many  positions 
there  are,  at  what  levels  and  salaries, 
and  bring  some  order  and  coherrence  to 
the  management  at  the  top  levels  of  Gov- 
ernment in  a  systematic  way. 

TOP     JOBS     SPROUT    RANDOMLY 

Executive  level  positions,  unlike  civil 
service  jobs,  are  created  by  Congress  in 
various  laws  we  enact.  Often  these  posi- 
tions originate  in  bills  in  the  various 
authorizing  subcommittees  when  they 
create  a  new  program  or  new  agency. 
Sometimes  the  positions  are  written  into 
law  in  separate  bills  for  that  purpose 
alone. 

For  example,  in  this  Congress,  the 
House  passed  the  Small  Business  Act 
amendments  (H.R.  692),  legislation  with 
the  primary  goal  of  increasing  loan  and 
bond  guarantee  authority  for  the  SBA. 
Included  in  this  bill  is  a  provision  adding 
a  new  executive  level  V  position  in  SBA, 
an  Associate  Administrator,  at  $47,500 
per  year.  In  1970,  When  Congress  made 
amendments   to  the  Merchant  Marine 


Act,  Congress  added  an  additional 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs. 

Last  year,  Congress  sent  to  the  Presi- 
dent a  bill  to  establish  a  new  Assistant 
Secretary  in  the  Department  of  Agricul- 
ture at  executive  level  rv  at  a  salary  of 
$50,000.  That  bill  also  renamed  the  Un- 
der Secretary  position  "Deputy,"  and 
upped  the  executive  level  and  the  salary 
from  ni  to  II,  a  $5,000  increase.  In  addi- 
tion, the  bill  elevated  the  Administrator 
of  the  Animal  and  Plant  Inspection 
Service  from  GS-18,  a  civil  service  classi- 
fication, to  executive  level  V,  a  $47,500 
political  appointment. 

NO     CONTROL     NO     SENSE 

The  result  and  the  problem  is  that  the 
top  jobs  come  into  being  almost  ran- 
domly— with  no  central,  overall  control 
or  coordination.  No  one — not  Congress, 
the  Civil  Service  Commission,  the  Office 
of  Management  and  Budget,  or  the 
White  House — provides  any  central  focus 
or  coordinates  the  creation  of  these  posi- 
tions. In  fact,  the  Civil  Service  Commis- 
sion has  told  me  that  they  have  difficulty 
precisely  determining  how  many  execu- 
tive positions  there  currently  are.  They 
do  their  best  to  keep  track,  but  that  is 
about  all. 

Congress  is  as  much  the  culprit  as  is 
the  executive  branch.  The  substantive 
committees  often  feel,  and  sometimes 
justifiably,  that  when  they  create  a  new 
program  or  write  a  new  law,  they  need 
to  establish  top  positions  for  persons  to 
administer  the  law.  However,  sometimes 
positions  come  into  existence  because  of 
other  motivations.  One  department  may 
want  a  sixth  Assistant  Secretary  because 
another  department  has  six.  Creating  a 
new  executive  level  slot  may  be  a  little 
plum  to  an  individual  or  group.  An  "As- 
sistant Secretary  for  Animal  Welfare" 
or  "Tourism"  or  "Overseas  Marketing" 
may  or  may  not  be  justified.  That  is  not 
the  point.  The  point  is  that  the  creation 
of  any  top  position  should  be  considered 
in  the  total  context  of  government,  of 
public  policy,  and  the  overall  structure 
and  needs  of  government.  It  should  not 
be  a  reflex  to  a  new  fad,  nor  should  the 
positions  be  "manufactured"  to  accom- 
modate any  one  individual,  or  pursue  a 
particular  political  motivation.  Simply 
put,  we  need  to  bring  some  order  to  this 
chaos — some  objective  standards  to  the 
process. 

QUADRENNIAL    COMMISSION    CALLED    FOR 
CENTRAL   CONTROL 

The  need  for  some  central  control  was 
recognized  by  the  Commission  on  Execu- 
tive, Legislative,  and  Judicial  Salaries  in 
its  report  to  the  President  in  December 
1976.  The  Commission  has  called  the 
present  procedure  of  assigning  jobs  to 
certain  levels  "inadequate"  and  that  this 
has  happened  "without  adequate  over- 
view." They  cite  several  problems  this 
haphazard  process  causes.  It  makes  eval- 
uation of  established  jobs  "almost  im- 
possible" when  "the  work  content  had 
eroded."  It  has  meant  that  some  of  the 
newer  agencies  have  "received  more 
favorable  treatment"  than  some  of  the 
older  agencies.  This  may  mean  that  their 
agency's  "lobbyists"  on  Capitol  Hill  are 
more  vocal. 

It  certainly  has  meant  that  a  signifi- 


cant number  of  jobs  are  evaluated  er- 
roneously, according  to  the  Commission. 
For  example,  the  Commission  questioned 
why  the  Special  Representative  for  Trade 
Negotiations  should  be  a  level  I — at 
$66,000  per  year — the  same  level  as  a 
Cabinet  Secretary.  They  pointed  out  that 
the  Administrator  of  the  Federal  Avia- 
tion Administration  is  at  level  n,  $57,500 
annually,  but  probably  should  be  at  m, 
$52,500  annually.  They  reported  that  the 
Administrator  of  LEAA  is  level  II  but 
the  Administrator  of  NASA  is  at  level  n. 
They  suggested  that  perhaps  the  Director 
of  the  FBI  should  be  a  level  m,  not  a 
level  n. 

The  Commission  called  for  a  perma- 
nent Commission,  to  have  among  its 
other  duties,  the  responsibility  to  monitor 
and  recommend  approval  of  job  classifi- 
cations in  the  executive  levels.  I  disagree. 
A  new  Personnel  Commission  is  not 
needed.  Since  these  positions  are  po- 
litical appointments,  the  President  has 
and  should  have  the  ultimate  authority 
over- them.  He  of  course  could  consult 
with  OMB,  the  Civil  Service  Commission, 
and  the  various  agencies.  But  the  Presi- 
dent as  the  chief  executive  should  be 
ultimately  in  charge. 

UNFAIR   TO    CAREER    EMPLOYEES 

Another  inequity  created  by  this  situa- 
tion is  its  bearing  on  the  career  civil 
service.  On  March  1,  1977,  President 
Carter  issued  a  memorandum  to  all  de- 
partments and  agencies  and  asked  them 
to  "limit  the  number  of  appointments  to 
full-time  permanent  positions  in  your 
agency  to  not  more  than  75  percent  of 
the  number  of  vacancies  occurring  after 
February  28.  1977."  He  said  at  the  time: 

One  Of  the  tc^  priorities  of  this  Adminis- 
tration Is  to  manage  the  affairs  of  Oovern- 
ment  more  efficiently.  As  part  of  this  effort, 
we  must  hold  Federal  employment  to  the 
lowest  number  needed  to  operate  effectively. 
Toward  that  end.  I  am  imposing  a  limitation 
on  the  hiring  of  federal  civilian  workers 
pending  the  establishment  of  revised  em- 
ployment ceilings. 

His  directive  did  not  address  executive 
level  positions — just  the  rank  and  file. 

I  feel  it  is  unfair  to  limit  the  number 
of  career  jobs  without  also  looking  at  the 
number  of  political  jobs  and  their  need. 
I  believe  that  we  need  to  freeze  the  pro- 
liferation of  executive  jobs,  at  least  until 
we  find  out  where  we  are  and  develop  a 
more  rational  system  for  creating  them. 
And  I  believe  that  it  is  unfair  to  the 
career  force  and  to  aU  job  seekers  to  see 
career  job  opportunities  curtailed,  but 
political  jobs  popping  out  willy-nilly  in 
no  rational  fashion. 

Hearings  on  H.R.  5544  which  I  cosi>on- 
sored  with  Mr.  Udall  will  start  July  26. 
This  bill  begins  to  address  this  question: 
the  bill  I  have  introduced  today  takes 
an  additional  step.  I  will  lu-ge  that  the 
Subcommittee  on  Ethics  and  Employee 
Utilization,  on  which  I  serve,  to  consider 
this  bill  in  its  deliberations  as  well. 


ANNOUNCEMENT 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 
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Mr.  RONCALIO.  Mr.  Speaker,  on  roll- 
call  No.  418.  the  vote  on  House  Resolu- 
tion 682.  due  to  an  important  commit- 
ment which  had  previously  been  made  I 
was  unable  to  reach  the  floor  of  the 
Chamber  in  sufficient  time  to  cast  my 
vote. 

Had  I  been  present.  I  would  have  voted 
"aye." 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  RoNCALio.  for  Monday,  July  18,  on 
account  of  official  bu.siness  in  Wyoming. 


SPECIAL  ORDERS  GRANTED 

3y  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  lat  the  re- 
quest of  Mr.  Coleman)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:  i 

Mr.  Pish,  for  5  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  Burke  of  Florida,  for  10  minutes, 
today. 

Mr.  AsHBRooK.  for  15  minutes,  today. 

Mr.  CoNABLE.  for  20  minutes,  on  July 
15. 

(The  following  Members  lat  the  re- 
quest of  Mr.  Le  Fante)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material: ) 

Mr.  Davis,  for  5  minutes,  today. 

Mr.  Wolff,  for  5  minutes,  today. 

Mr.  RosTENKOwsKi,  for  10  minutes,  to- 
day. 

Mr.  Levitas.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Le  Fante.  for  10  minutes,  today. 

Mr.  Jones  of  Tennessee,  for  5  minutes, 
today. 

Mr.  FUQUA.  for  10  minutes,  today. 

Mr.  EcKHARDT.  for  5  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  Flood,  for  60  minutes.  July  20. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Perkins,  to  revise  and  extend  his 
remarks,  and  to  include  extraneous  ma- 
terial during  general  debate  on  H.R. 
4287. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coleman  I  and  to  include 
extraneous  matter:) 

Mr.  FoRSYTHE  in  two  instances. 

Mr,  Steiger  in  two  instances. 

Mr.  Abdnor. 

Mr.  Miller  of  Ohio  in  four  instances. 

Mr.  Erlenborn. 

Mr.  Jeffords  in  three  instances. 

Mr.  Stockman. 

Mr.  Coleman. 

Mr.  Lujan. 

Mr.  Laroomarsino. 

Mr.  Steers. 

Mr.  Duncan  of  Tennessee. 

Mr.  RuDD. 


Mr.  Leach. 

Mr.  Harsha. 

Mr.  McCloskey. 

Mr.  Fish. 

Mr.  AsHBRooK  in  three  Instances. 

Mr.  DORNAN. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Taylor. 

Mr.  Derwinski. 

Mr.  Carter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Le  Fante  >  and  to  include 
extraneous  matter:) 

Mr.  SoLARz. 

Mr.  MiNisH  in  two  instances. 

Mr.  McHucH. 

Mr.  Ottincer  in  two  instances. 

Mr.  Alexander. 

Mr.  Eilberg  in  two  instances. 

Mr.  BoNioR. 

Mr.  DE  Lugo. 

Mr.  Rogers  in  five  instances. 

Mr.  Anderson  of  California  In  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Mazzoli. 

Mr.  Murphy  of  New  York. 

Mr.  Breckinridge. 

Mr.  Studds. 

Mr.  Lloyd  of  California. 

Mr.  Richmond. 

Mr.  Applegate. 

Mr.  Lederer. 

Mr.  KOSTMAYER. 
Mr.  FiTHIAN. 

Mr.  Baucus. 

Mr.  Brodhead  in  two  instances. 

Mrs.  Schroeder. 

Mr.  McDonald. 

Mr.  SiSK. 

Mr.  Johnson  of  California. 

Mr.  Teague. 

Mr.  Vanik. 

Mr.  RoDiNO. 

Mr.  Blouin. 

Mr.  Bennett. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speakers  table 
and.  under  the  rule,  referred  as  follows: 

S.  1338.  An  act  to  provide  for  the  Issuance 
and  administration  of  permits  for  commer- 
cial outdoor  recreation  facilities  and  services 
on  public  domain  national  forest  land,  and 
for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles, 
which  were  thereupon  signed  by  the 
Speaker: 

H.R  186.  An  act  to  Implement  the  Con- 
vention on  the  International  Regulations 
for  Preventing  Collisions  at  Sea,  1972; 

H.R.  1551.  An  act  granting  the  consent  of 
Congress  to  an  amendment  to  the  Sabine 
River  Compact  entered  Into  by  the  States 
of  Texas  and  Louisiana; 

H.R.  5638.  An  act  to  amend  the  Fishery 
Conservation  Zone  Transition  Act  In  order 
to  give  effect  during  1977  to  the  Reciprocal 
Fisheries  Agreement  between  the  United 
States  and  Canada; 


H.R.  6893.  An  act  to  amend  title  4  of  the 
United  States  Code  to  make  It  clear  that 
Members  of  Congress  may  not,  for  purposes 
of  State  Income  tax  laws,  be  treated  as  resi- 
dents of  any  State  other  than  the  State 
from  which  they  were  elected; 

H.R.  7636.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated   agencies    for    the    fiscal    year   ending 
September  30.  1978,  and  for  other  purposes 
and 

H.J.  Res.  24.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week". 
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ADJOURNMENT 

Mr.  LE  FANTE.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  5  o'clock  and  34  minutes  p.m.), 
the  House  adjourned  until  Friday,  July 
15,  1977.  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXrV.  executive 
communications  were  taken  from  the 
Speakers  table  and  referred  as  follows: 

1905.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
appropriations  during  the  fiscal  year  1978 
for  procurement  of  aircraft  and  missiles,  and 
research,  development,  test  and  evaluation 
for  the  Armed  Forces,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

1906.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-48,  "To  provide  for 
deductions  for  deed  recordation  taxes  and 
motor  vehicle  registration  fees  and  for  ac- 
celerated payment  of  taxes  on  insurance 
premium  receipts."  pursuant  to  section  602 
(C)  of  Public  Law  93-198;  to  the  Committee 
on  the  District  of  Columbia. 

1907.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-51.  "To  provide 
for  the  monetary  payment  of  rewards  to  cer- 
tain persons  who  provide  Information  re- 
lating to  violations  of  the  District  of  Colum- 
bia revenue  laws,  and  for  other  purposes." 
pursuant  to  section  602(c)  of  Public  Law 
93-198:  to  the  Committee  on  the  District  of 
Columbia. 

1908  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-52.  "To  amend  the 
District  of  Columbia  plumbing  code  to  re- 
quire the  installation  of  water  conservation 
devices  or  fixtures."  pursuant  to  section  602 
(c)  of  Public  Law  93-198;  to  the  Committee 
on  the  District  of  Columbia. 

1909.  A  letter  from  the  Chairman .  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-53.  "To  amend  ex- 
isting District  of  Columbia  law  with  regard 
to  cases  of  child  neglect  and  abuse,  to  estab- 
lish procedures  for  the  termination  of 
parental  rights  in  certain  situations,  and  for 
other  purposes,"  pursuant  to  section  602(c) 
of  Public  Law  93-198;  to  the  Committee  on 
the  District  of  Columbia, 

1910.  A  letter  from  the  Secretary  of  the 
Interior,  transmlttlni;  the  annual  reoort  of 
the  Office  of  Water  Research  and  Technology 
for  1976  including  the  Office's  activities  under 
the  Saline  Water  Act  of  1971.  as  amended, 
pursuant  to  section  307  of  the  Water  Re- 
sources Research  Act  of  1964.  as  amended; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

1911.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmfttlng 
notice  of  the  Intention  of  the  Department  of 
the  Army  to  offer  to  sell  certain  defense  ar- 
ticles and  services  to  the  Government  of  Is- 


rael, pursuant  to  section  86(b)  of  the  For- 
eign Military  Sales  Act.  as  amended  (Trans- 
mittal No.  77-47);  to  the  Committee  on 
Internationa'.  Relations. 

1912.  A  letter  from  the  Federal  Power  Com- 
mission, transmitting  a  copy  of  the  map  en- 
titled "Principal  Electric  Facilities  in  the 
United  States";  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

1913.  A  letter  from  the  Acting  Adminis- 
trator, Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Federal  Water  Pollution  Con- 
trol Act  (section  104 (n)  (33));  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

1914.  A  letter  from  the  Acting  Adminis- 
trator, Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Federal  Water  Pollution  Con- 
trol Act  (section  202);  to  the  Committee  on 
Public  Works  and  Transportation. 

1915.  A  letter  from  the  Acting  Administra- 
tor, Environmental  Protection  Agency,  trans- 
mitting a  draft  of  propofeed  legislation  to 
amend  the  Federal  Water  Pollution  Control 
Act  (section  202(a)):  to  the  Committee  on 
Public  Works  and  Transportation. 

1916.  A  letter  from  the  Acting  Administra- 
tor. Environmental  Protection  Agency,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Federal  Water  Pollution  Control 
Act  (section  203(a));  to  the  Committee  on 
Public  Works  and  Transportation. 

1917.  A  letter  from  the  Acting  Administra- 
tor. Environmental  Protection  Agency,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Federal  Water  Pollution  Control 
Act  (sections  202  and  204) ;  to  the  Committee 
on  Public  Works  and  Transoortation. 

1918.  A  letter  from  the  Acting  Administra- 
tor. Environmental  Protection  Agency,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Federal  Water  Pollution  Control 
Act  (section  205) ;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

1919.  A  letter  from  the  Acting  Administra- 
tor, Environmental  Protection  Agency,  trans- 
muting a  draft  of  nropoBed  legislation  to 
amend  the  Federal  Water  Pollution  Control 
Act  (section  207) ;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

1920.  A  letter  from  the  Acting  Adminis- 
trator. Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Federal  Water  Pollution  Con- 
trol Act  (sections  207  and  208);  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

1921.  A  letter  from  the  Acting  Adminis- 
trator, Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Federal  Water  Pollution  Con- 
trol Act  (section  301) ;  to  the  Committee  on 
Public  Works  and  Transportation. 

1922.  A  letter  from  the  Acting  Adminis- 
trator. Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Federal  Water  Pollution  Con- 
trol Act  (section  301(c));  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

1923.  A  letter  from  the  Acting  Administra- 
tor. Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Federal  Water  Pollution  Con- 
trol Act  (section  304(J)):  to  the  Committee 
on  Public  Works  and  Transportation. 

1924.  A  letter  from  the  Acting  Adminis- 
trator. Environmental  Protection  Agency, 
transmitting  a  draft  of  prooosed  legislation 
to  amend  the  Federal  Water  Pollution  Con- 
trol Act  (subsections  304(e)  and  402(g)): 
to  the  Committee  on  Public  Works  and 
Transportation. 

1925.  A  letter  from  the  Acting  Adminis- 
trator. Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Federal  Water  Pollution  Con- 
trol Act  (section  307);  to  the  Committee  on 
Public  Works  and  Transportation. 

1926.  A  letter  from  the  Acting  Adminis- 
trator,   Environmental    I*otectlon    Agency, 


transmitting  a  draft  of  proposed  legislation 
to  amend  the  Federal  Water  Pollution  Con- 
trol Act  (section  309);  to  the  Committee  on 
Public  Works  and  Transportation. 

1927.  A  letter  from  the  Acting  Adminis- 
trator, Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Federal  Water  Pollution  Con- 
trol Act  (section  311(b) );  to  the  Committee 
on  Public  Works  and  Transportation. 

1928.  A  letter  from  the  Acting  Adminis- 
trator, Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Federal  Water  Pollution  Con- 
trol Act  (section  318);  to  the  Committee  on 
Public  Works  and  Transportation. 

1929.  A  lette-  from  the  Acting  Adminis- 
trator, Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Federal  Water  Pollution  Con- 
trol Act  (section  402(1);  to  the  (Committee 
on  Public  Works  and  Transportation. 

1930.  A  letter  from  the  Acting  Adminis- 
trator, Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Federal  Water  Pollution  Con- 
trol Act  (subsection  402(d)(4));  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

1931.  A  letter  from  the  Acting  Administra- 
tor, Environmental  Protection  Agency,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Federal  Water  Pollution  Control 
Act  (section  402(h));  to  the  Committee  on 
Public  Works  and  Transportation. 

1932.  A  letter  from  the  Acting  Adminis- 
trator, Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Federal  Water  Pollution  Con- 
trol Act  (section  405);  to  the  Committee 
on  Public  Works  and  Transportation. 

1933.  A  letter  from  the  Acting  Administra- 
tor, Environmental  Protection  Agency,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Federal  Water  Pollution  Control 
Act  (title  II);  to  the  Committee  on  Public 
Works  and  Transportation. 

1934.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  concerning  the  procedures  used  for 
holding  architects  and  engineers  responsi- 
ble for  the  quality  of  their  design  work 
(LCD-76-333,  July  14,  1977);  jointly,  to  the 
Committees  on  Government  Operations  and 
Armed  Services. 

1935.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  how  the  United  States  leases  Outer 
Continental  Shelf  lands  for  the  domestic  de- 
velopment of  oil  and  natural  gas  resources 
(EMD-77-51.  June  28,  1977);  jointly,  to  the 
Committees  on  Government  Operations,  and 
Interior  and  Insular  Affairs. 

1936.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  status  of,  and  potential  for,  en- 
ergy resource  development  in  the  Rocky 
Mountain  area  (EMD-77-23,  July  13,  1977); 
jointly,  to  the  Committees  on  Government 
Operations,  Interior  and  Insular  Affairs,  and 
Interstate  and  Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  STAGGERS :  Committee  of  conference. 
Conference  report  on  H.R.  4975  (Rept.  No. 
95-500) .  Ordered  to  be  printed. 

Mr.  ZABLOCKI:  Committee  of  conferencp. 
Conference  report  on  H.R.  6714  (Rept.  No. 
95-501).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 


of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By   Mr.   JOHNSON  of   California    (for 
himself.   Mr.   Harsha,   Mr.   Roberts, 
and  Mr.  Don  H.  Clausen)  : 
H.R.  8309.  A  bill  authorizing  certain  public 
works  on  rivers  for  navigation,  and  for  other 
purposes;  jointly,  to  the  Committees  on  Pub- 
lic Works  and  Transportation,  and  Ways  and 
Means. 

By  Mr.  ERLENBORN  (for  himself  and 
Mr.  ASHBROOK)  : 
H.R.   8310.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  protect  the  rights  of 
employees,  to  strengthen  the  remedies  under 
such    act,    and   for   other   purposes;    to   the 
Committee  on  Education  and  Labor. 
By  Mr.  ADDABBO : 
H,R.  8311.  A  bill  to  amend  the  Social  Se- 
curity  Act   to   require   automatic   sprinkler 
systems  in  all  nursing  facilities  and  inter- 
mediate care  facilities  certified  for  participa- 
tion in  the  medicare  or  medicaid  program, 
and  to  provide  for  direct  low-interest  Federal 
loans  to  assist  such  facilities  In  constructing 
or     purchasing     and     installing     automatic 
sprinkler  systems;  jointly,  to  the  Committees 
on  Ways  and  Means,  and  Interstate  and  For- 
eign Commerce. 

By  Mr.  CORMAN: 
H.R.  8312.  A  bill  to  authorize  the  payment 
of  attorney's  fees  in  tax  cases;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  DERWINSKI: 
H.R.  8313.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  Individual 
to  exclude  from  gross  income  the  gain  from 
the  sale  or  exchange  of  the  individual's  prin- 
cipal residence;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  EVANS  of  Delaware  (for  him- 
self,   Mr.   BoNioR,   Mr.   Captjto,    Mr. 
Collins  of  Texas,  Mr.  D'Amours,  Mr. 
Fish,   Mrs.  Heckler,  Mr.  Lent,   Mr. 
Mann,  Mr.  Moakley,  Mr.  Mitrphy  of 
Pennsylvania,  Mr.  Nolan,  Mr.  Pat- 
terson of  California,  Mr.  PtmsELL, 
Mr.  Stokes,  and  Mr.  Thone  )  : 
H.R.  8314.  A  bill   to  amend  the   Internal 
Revenue  Code  of  1954  to  allow  individuals  a 
deduction  for  amounts  paid  for  commuting 
to  and  from  work  on  public  transportation 
systems;    to   the    Committee   on   Ways   and 
Means. 

By  Mr.  JONES  of  Tennessee    (by  re- 
quest) : 
H.R.   8315.   A  bin  to  amend  the   Consoli- 
dated Farm  and  Rural  Development  Act;  to 
the  Committee  on  Agriculture. 

By  Ms.  KEYS  (for  herself,  Mr.  Corman 
and  Mr.  Brodhead)  : 
H.R.   8316.  A  bill   to  amend  title   XVI  of 
the  Social  Security  Act  to  make  it  clear  that 
any  remuneration  received  by  an  individual 
for  services  performed  In  a  sheltered  work- 
shop or  work  activities  center  is  to  be  treated 
as  earned  income  (and  subject  to  disregard 
under   the   provisions  applicable   to  earned 
income  generally)  for  purjJoses  of  determin- 
ing such  Individual's  eligibility  for  SSI  bene- 
fits and  the  amount  thereof;   to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  LEACH : 
H.R.  8317.  A  bill  to  provide  that  a  former 
spouse  of  a  Federal  employee  who  Is  married 
to  such  employee  for  5  years  or  more  shall  be 
entitled  to  a  portion  of  such  employee's  an- 
nuity and  to  a  portion  of  the  annuity  of  any 
surviving  spouse  of  such  employee,  and  for 
other  purposes;   to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  LUJAN: 
H.R.  8318,  A  bill  to  declare  that  title  to 
certain  lands  in   the  State  of  New  Mexico 
are  held  In  trust  by  the  United  States  for 
the   Ramah  Band  of  the  Navajo  Tribe:    to 
the    Committee    on    Interior    and    Insular 
Affairs. 
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H.R.  8319.  A  bill  to  amend  title  5,  United 
States  Code,  to  include  Energy  Research  and 
Development  Administration  couriers  and  se- 
c-rltv  Inspectors  within  the  same  civil  serv- 
ice retirement  provisions  as  law  enforce- 
ment officers  and  firefighters:  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  NOWAK : 
HR.  8320.  A  bill  to  authorize  Federal  fi- 
nancial assistance  for  the  operation  and 
maintenance  of  the  Theodore  Roosevelt  In- 
augural National  Historic  Site  In  Buffalo. 
N.Y.;  to  the  Committee  on  Interior  and  In- 
sular Affairs 

HR.  8321.  A  bill  to  authorize  Federal  fi- 
nancial assistance  for  the  operation  and 
maintenance  of  the  Theodore  Roosevelt  In- 
augural National  Historical  Site  In  Buffalo. 
N.Y.;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  OTTINOER   (for  himself.  Mr. 
AuCoiN.  Mr.  Habrinoton,  Mr.  Han- 
NAroRD,    Mr.    MtniPHT    of    Pennsyl- 
vania. Mr.  Oberstar.  Mr.  Pattison  of 
New  York.  Mr.  Traxler.  Mr.  Vento 
and  Mr.  Charles  Wilson  of  Texas) 
HR.  8322.  A  bill  to  require  States  to  par- 
ticipate In  a  system  of  regional  Presidential 
primaries  administered  bj  the  Federal  Elec- 
tion Commission,  and  for  other  purposes;  to 
the '  Committee  on  House  Administration! 

By    Mr.    ROE    (for    himself    and    Mr. 

MOITETT)  : 

H.R.  8323.  A  bill  to  make  the  provisions  of 
the  Public  Safety  Officers  Benefits  Act  retro- 
active to  January  1.  1972.  and  to  Include 
volunteer  ambulance,  first-aid  and  rescue 
squad  members  as  Public  Safety  Officers  eligi- 
ble to  receive  benefits  thereunder;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  SMITH  of  Nebraska: 
H.R.  8324.  A  bill  to  Impose  a  moratorium 
on    railroad    abandonments,    and    for   other 
purposes:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  SOLARZ : 
H  R.  8325.  A  bill  to  amend  the  War  Powers 
Resolution;    to  the  Committee  on  Interna- 
tional Relations. 

By    Mr.    8PENCE     (for    himself,    Mr. 
Bafalis,   Mr.  Baucus.   Mrs.   Collins 
of  Illinois.  Mr.  Davis.  Mr.  Duncan  of 
Tennessee.    Mr.    Edwards    of    Okla- 
homa,  Mr.   PrrHiAN.   Mr.   Frey,   Mr. 
Hansen,    Mr.    Jenrette.    Mr.    Kemp. 
Mr.  Kindness.  Mr.  Lacomarsino,  Mr. 
LoTT.  Mr.  Martin.  Mr.  Moorhead  of 
California.  Mr.  Neal.  Mr  Treen,  and 
Mr.  YouNc  of  Florida)  : 
H.R.  8326.  A  bill  to  amend  chapter  49  of 
title  10,  United  States  Code,  to  prohibit  union 
organization  in   the  Armed  Forces,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  STEERS: 
H.R.  8327.  A  bill  to  establish  a  commission 
to  study  the  adequacy  of  the  annual  Federal 
payment  to  the  District  of  Columbia:  to  the 
Committee  on  the  District  of  Columbia. 

By  Mr.  WHITEHURST  (for  himself 
and  Mr.  Schulze)  : 
H.R.  8328.  A  bill  to  amend  the  National 
Housing  Act  to  provide  for  the  Insurance  of 
graduated  payment  mortgages,  and  for  other 
purposes:  to  the  Committee  on  Banking 
Finance  and  Urban  Affairs. 

By  Mr.  CORMAN  (for  himself  and  Mr 
Lederer) : 
H.R    8.329    A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  coverage 
for  services  which   mav  be  performed   by  a 
dentist  on  the  same  basis  as  presently  allowed 
for  physicians  under  the  medicare  protrram. 
and  to  authorize  a  pavment  under  such  pro- 
gram for  all  Inpatient  hospital  services  fur- 
nished In  connection  with  dental  procedures 
requiring    hospitalization;     Jolntlv.    to    the 
Committee  on  Wavs  and  Means  and  Inter- 
state and  Foreign  Commerce. 
By  Mr.  DORNAN : 
HR.  8330.  A  bill  to  provide  for  the  estab- 


lishment of  a  memorial  tomb  In  the  Memo- 
rial Amphitheater  of  the  National  Cemetery 
at  Arlington.  Va..  to  commemorate  the  mem- 
bers of  the  Armed  Forces  of  the  United  States 
who  lost  their  lives  while  serving  in  South- 
east Asia  during  the  Vietnam  era  and  whose 
remains  have  never  been  recovered;   to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  ECKHARDT: 
H.R.  8331.  A  bin  to  amend  the  Securities 
Investor  Protection  Act  of  1970;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  HARRIS: 
H.R.  8332.  A  bill  to  provide  for  the  referral 
to  the  Committee  on  Post  Office  and  Civil 
Service  of  the  House  of  Representatives  of 
bills,   resolutions,  and  other   matters   under 
which  authority  Is  granted  to  esubllsh  exec- 
utive level  positions,  to  limit  the  number  of 
such  positions  which  may  be  created,  and  for 
other  purposes;    Jointly,   to  the  Committees 
on  Rules,  and  Post  Office  and  Civil  Service. 
By  Mr.  KEMP : 
H.R.  8333.  A  bill  to  provide  for  permanent 
tax  rate  reductions  for  Individuals  and  busi- 
nesses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  KEMP  (for  himself.  Mr.  Moor- 
head of  Pennsylvania,  and  Mr.  Rous- 

SELOT) : 

H.R.  8334.  A  bill  to  exempt  sales  by  small 
producers  of  certain  natural  gas  from  regu- 
lation of  the  Federal  Power  Commission  and 
from  the  requirement  of  certificates  of  pub- 
lic convenience  and  necessity  of  section  7(c) 
of  the  Natural  Oas  Act;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  KEMP  (for  himself  and  Mr. 
Thone)  : 
H.R.  8336.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  and  certain  other  pro- 
visions of  law  to  provide  for  automatic  cost- 
of-living  adjustments  In  the  Income  tax 
rates,  the  amount  of  the  standard,  personal 
exemption,  and  depreciation  deductions, 
and  the  rate  of  interest  payable  on  certain 
obligations  of  the  United  SUtes;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    LEVITAS    (for    himself.    Mr. 
Udall.    Mr.    Phillip    Burton,    Mr. 
Mathis.    Mr.    Brinkley,    Mr.    Ginn, 
Mr.  Barnard.  Mr.  Evans  of  Oeorgla. 
Mr.  Fowler.  Mr    Seiberlinc.  Mr.  de 
Lcco.  Mr.  Won  Pat.  Mr  Santini.  Mr. 
CoRRADA.  Mr.  Lacomarsino.  Mr.  Carr. 
and  Mr.  Miller  of  California)  : 
H.R.  8336.  A  bill  to  enhance  the  outdoor 
recreation   opportunities   for   the   people  of 
the  United  States  by  expanding  the  national 
park  system,  by  providing  access  to  and  with- 
in areas  of  the  national  park  system,  and 
for   other   purposes;    to    the    Committee   on 
Interior  and  Insular  Affairs. 

By  Mr.  ROSTENKOWSKI  (for  himself, 
Mr.  CoRMAN.  Mr.  Vanik.  Mr.  Cotter', 
Mrs.  Keys,  and  Mr.  Brodhead)  : 
H.R.  8337.  A  bill  to  establish  a  transitional 
system  of  hospital  cost  containment  by  pro- 
viding for  Incentives  and  restraints  to  con- 
tain the  rate  of  Increase  In  hospital  rev- 
enues, to  provide  for  the  publication  and 
disclosure  of  Information  useful  to  the  pub- 
lic In  making  decisions  about  health  care,  to 
provide  for  the  development  of  permanent 
reforms  In  hospital  reimbursement  designed 
to  provide  Incentives  for  the  efficient  and 
effective  use  of  hospital  resources,  and  for 
other  purposes:  Jointly,  to  the  Committees 
on  Interstate  and  Foreign  Commerce,  and 
Ways  and  Means. 

By  Mr.  WEAVER  (for  himself.  Mr 
Mazzoli.  Mr.  Annvnzio.  Mrs.  Mey- 
NER.  Mr.  Hanley.  Mr  Young  of  Mis- 
souri. Mr.  Neal.  Mrs.  Chisholm.  Mr. 
Nedzi.  Ms.  Oakar.  Mr.  Seiberlinc. 
Mr  BoNKER,  Mrs.  Spellman.  Mr 
Steers.  Mr.  Rosenthal.  Mr.  Hyoe. 
Mr.  Gephardt.  Mr  Oberstar,  Mr. 
Lederer.  and  Mr.  Addabbo)  ; 
HR.  8338.  A  bill  to  assist  In  the  market- 
ing and  handling  of  1977.   1978.   1979.  1980, 


and   1981    crops  of  wheat  and  feed  grains; 
to  the  Committee  on  Agriculture 

By    Mr.    WHALEN    (for    himself.    Mr. 
Barnard,  Mr.  Baucus,  Mrs.  Meyner, 
Mr.  O'Brien,  Mr.  Ottincer.  Mr.  Roe, 
Mr.    Seiberlinc.    Mr.    Tsoncas,    and 
Mr.  Wydleh)  : 
H  R.  8339.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  trtists 
established  for  the  payment  of  product  li- 
ability claims  and  related  expenses  shall  be 
exempt  from  Income  Ux.  and  that  a  deduc- 
tion shall   be  allowed  for  contributions   to 
such  trusts;  to  the  Committee  on  Ways  and 
Means. 

By   Mr.    ENGLISH    (for   himself,    Mr 
HicHTowER.      Mr.      Kindness.      Mr 
Stump.    Mr.    Whh-ley.    Mr.    McCor- 
MACK.   Mr.   BowEN.   Mr.   Krebs.   Mr. 
Weaver.  Mr.  Olickman.  Mr.  Lujan 
Mr.  Andrews  of  North  Carolina.  Mr! 
Coleman,  Mr    Huckaby,  Mr.  Good- 
lino,  Mr.  O'Brien,  Mr.  Madigan,  Mr. 
Allen,    Mr.    Robinson.    Mr.    Corn- 
well,   Mr.   FiTHiAN.   and   Mr.   Bau- 
cus) : 
H.J.  Res.  645.  Joint  resolution  to  establish 
priorities  for  the  usage  of  natural  gas  for 
agricultural  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By    Mr.    ENGLISH    (for    himself,    Mr. 

HicHTOWER.   Mr.   Steed.   Mr.   Risen- 

HoovER.  Mr.  Watkins,  Mr.  Edwards 

of  Oklahoma.  Mr.  Charles   Wilson 

of  Texas,  and  Mr.  Mahon)  : 

H.J.  Res.  546.  Joint  resolution  to  establish 

priorities  for  the  usage  of  natural   gas  for 

agricultural  purposes;  to  the  Committee  on 

Interstate  and  Foreign  Commerce. 

By  Mr.   KEMP    (for  himself  and   Mr. 

ROUSSELOT)  : 

H.J.  Res.  547.  Joint  resolution  to  clarify 
and  reaffirm  Government  purchasing  poli- 
cies; to  the  Committee  on  Government  Oper- 
ations. 

By   Mr.   HOWARD    (for   himself   and 
Mr.  Shuster)  : 

H.  Con.  Res.  282.  Concurrent  resolution 
making  aoportlonment  of  funds  for  the  Na- 
tional System  of  Interstate  and  Defense 
Highways:  to  tbe  Committee  on  Public  Works 
and  Transportation. 
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MEMORIALS 

Under  clause  4  of  rule  XXII, 

219  The  SPEAKER  presented  a  memorial 
of  the  House  of  Representatives  of  the  State 
of  Washington,  relative  to  labor  agreements 
In  the  airlines  Industry;  to  the  Committees 
on  Education  and  Labor,  and  Public  Works 
and  Transportation. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII, 

The  SPEAKER  presented  a  oetltlon  of  the 
board  of  directors.  Sport  Pishing  Institute. 
Washington.  D  C.  relative  to  marine  fisheries 
conservation  and  management:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows : 

HR.  3816 
By  Mr.  LLOYD  of  Callfornlft: 
Page  49.  after  line  7.  Insert  the  following 
new  section : 

termination  of  act 
Sec.  14  The  Federal  Trade  Commission  Act. 
as  amended  bv  section  7.  's  further  amended 
by  redesignating  section  22  as  section  23.  and 
by  Inserting  after  section  21  the  following 
new  section : 


"Sec.  22.  (a)  The  provisions  of  this  Act 
shall  terminate  on  September  30,  1982,  and 
the  Federal  Trade  Commission  shall  be 
abolished  on  such  date. 

"(b)  The  President  shall — 

"(1)  commencing  2  years  before  the  date 
of  termination  specified  in  subsection  (a), 
conduct  an  investigation  of  the  overall  per- 
formance of  the  Commission,  Including  a 
study  of  the  effectlvenecs  of  the  Commission 
In  accomplishing  its  purposes  and  In  pro- 
moting the  general  welfare;  and 

"(2)  not  later  than  one  year  before  the 
date  of  .termination  specified  in  subsection 
(a),  make  public  and  submit  to  each  House 
of  the  Congress  a  report  containing — 

"(A)  the  findings  of  the  Investigation  con- 
ducted by  the  Presldant  under  paragraph 
( 1 ) ;  and 

"(B)  recommendations  relating  to  whether 
the  authority  of  this  Act  should  be  extended, 
the  Commission  should  be  reorganized,  or 
the  provisions  of  this  Act  should  be  permit- 
ted to  terminate. 

"(c)  Each  committee  of  the  Senate  and 
the  House  of  Representatives  having  primary 
oversight  responsibility  with  respect  to  the 
Commission  shall,  not  later  than  6  months 
before  the  date  of  termination  specified  In 
subsection  (a)  conduct  an  inquiry  with  re- 
spect to  the  performance  and  effectiveness  of 
the  Commission.  Each  such  committee  shall 
make  public  a  report  of  Its  findings,  conclu- 
sions, and  recommendations,  Including  any 
proposed  legislation  for  such  extension  of  the 
provisions  of  this  Act,  or  such  reorganization 
of  the  Commission,  as  Buch  committee  con- 
siders appropriate.". 

And  radeslgnate  the  following  section 
accordingly. 

HR.  5400 

By  Mr.  GUDGER : 

Page  16,  line  7,  after  (a)(1),  Insert:  "(A)". 

Page  26.  line  14,  after  election  insert:  ";  or. 
at  such  other  location  as  meets  the  require- 
ments of  subparagraph  (B) ." 

(B)  Each  State  ana  unit  of  general  local 
government  and  the  agency  and  agencies 
thereof  authorized  by  law  to  establish  and 
administer  polling  places  for  federal  elections 
may  establish  and  administer  one  or  more 
special  registration  and  polling  places  within 
each  county  or  Its  equivalent,  to  be  open 
and  available  during  the  same  hours  as  are 
other  polling  places  but  to  be  used  exclu- 
sively for  individuals  to  register  and  vote  as 
set  forth  in  subparagraph  (A).  At  least  one 
such  registration  and  polling  place  shall  be 
provided  for  every  25.000  individuals  residing 
within  each  unit  of  general  local  govern- 
ment's Jurisdiction  according  to  the  most  re- 
cent federal  census;  provided,  however,  that 
In  no  case  shall  there  be  less  than  one  such 
polling  place  per  county  or  its  equivalent. 
The  registration  record  of  a  person  register- 
ing and  voting  under  this  sub-section  shall 
be  transferred  to  the  polling  place  of  his 
residence  and  he  shall  be  notified  that  he  Is 
to  cast  his  ballot  at  such  polling  place  In 
subsequent  elections. 

H.R.  7171 
By  Mr.  BONIOR: 

Page  67,  after  line  11,  insert  the  following 
new  subsection. 

Sec.  1106.  (a)  On  or  before  January  31, 
1978,  and  every  second  year  after  1978,  the 
Secretary  of  Agriculture,  In  consultation 
with  the  Administrator  of  the  Agency  for 
International  Development,  shall  prepare 
and  transmit  to  each  House  of  the  Congress 
a  hunger  Impact  statement  concerning  do- 
mestic and  international  food  assistance 
programs  administered  through  the  Depart- 
ment of  Agriculture  or  the  Agency  for  Inter- 
national Development.  Such  statement  shall 
at  least  Include,  with  respect  to  food  assist- 
ance programs  carried  out,  or  to  be  carried 
out,  within  two  years  of  the  date  on  which 
such  statement  is  transmitted,  the  following; 


(1)   a  description  of  areas  in  which  food 
assistance  has  been,  or  will  be,  provided.  In- 
cluding Income  levels,  nutritional  character- 
istics,  and  food  production  in  such   areas; 

(2)  a  description  of  the  nutritional  value 
of  agricultural  commodities  which  have  been 
or  will  be,  distributed  under  such  programs; 
and 

(3)  an  evaluation  of  such  programs.  In- 
cluding the  efficiency  of  administration  and 
the  effects  of  such  programs  with  respect  to 
nutritional  Improvement,  If  any,  of  Indi- 
viduals receiving  such  assistance. 

(b)  The  Secretary  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  Information  necessary  to  enable  him 
or  her  to  carry  out  the  provisions  of  this 
section.  Upon  request  of  the  Secretary,  the 
head  of  such  department  shall  furnish  such 
Information  to  the  Secretary. 
ByMr.  McHUGH: 

Insert  the  following  language  as  a  new  sec- 
tion 910  (at  p.  52,  line  5)  : 

in'ternational  emergency  food 

RESERVE 

Sec.  910.  Title  I  of  the  Agricultural  Act  of 
1949,  as  amended.  Is  amended  by  adding  at 
the  end  thereof  a  new  section  ill,  as  follows: 

"Sec.  111.  (a)  The  President  Is  authorized 
to  enter  Into  negotiations  with  other  nations 
to  develop  an  International  system  of  food 
reserves  to  provide  for  humanitarian  food  re- 
lief needs,  and  to  establish  and  maintain  a 
food  reserve  as  a  contribution  of  the  United 
States  toward  the  development  of  such  a 
system,  to  be  made  available  in  the  event  of 
food  emergencies  in  foreign  countries  or  In 
the  United  States.  The  reserve  shall  be  known 
as  the  International  Emergency  Food  Reserve. 

"(b)  The  Secretary  shall,  as  soon  as  prac- 
ticable, build  minimum  stocks  of  food  (In- 
cluding processed  and  blended  foods  insofar 
as  practicable)  for  the  International  Emer- 
gency Pood  Reserve  of  no  less  than  two  mil- 
lion tons  as  an  Indication  of  the  commit- 
ment of  the  United  States  to  the  establish- 
ment of  an  International  system  of  food  re- 
serves. Pending  an  international  agreement 
on  food  reserves,  the  Secretary  is  authorized 
to  Increase  the  stocks  to  a  level  not  greater 
than  six  million  tons. 

"(c)  As  soon  as  practicable,  following  the 
effective  date  of  an  international  agreement 
on  food  reserves,  the  Secretary  shall  adjust 
the  maximum  level  of  stocks  to  such  level  as 
may  be  established  as  a  provision  of  the 
United  States  partlcloation  In  such  inter- 
national agreement.  The  Secretary  shall  re- 
establish such  reserve  to  the  level  prescribed 
under  the  respective  cases  provided  for  above 
by  the  earliest  possible  date  following  any 
action  under  subsection  (d)  which  has  drawn 
the  reserves  to  a  level  less  than  two  million 
tons.  Such  reserve  may  be  acquired  by  the 
Commodity  Credit  Corporation  as  the  result 
of  defaults  on  loans  made  under  price  sup- 
port programs  administered  by  the  Secretary. 
The  Secretary  may  also  acquire  such  reserve 
through  purchases  by  the  Commodity  Credit 
Corporation  on  the  market  to  the  extent  that 
quantities  acquired  by  the  Commodity  Credit 
Corporation  under  price  support  operations 
are  Inadequate. 

(d)  Pending  an  International  agreement 
on  food  reserves,  food  In  the  International 
Emergence  Food  Reserve  may  be  disposed  of 
only  under  the  following  circumstances: 

( 1 )  Such  food  may  be  utilized  for  the  pur- 
pose of  providing  humanitarian  relief  In  any 
country  which  suffers  a  major  disaster,  as  de- 
termined by  the  President. 

(2)  Such  food  may  be  utilized  for  the 
purpose  of  assisting  any  developing  country 
to  meet  Its  food  requirement  In  any  year  In 
which  there  has  been  such  a  severe  shortfall 
in  food  production,  as  determined  by  the 
Secretary,  as  to  warrant  the  use  of  United 
States  food  for  such  purpose. 

(e)  Notwithstanding  any  provision  of  this 
Act,  the  Secretary  shall  provide  for  the  peri- 


odic rotation  of  stocks  of  the  International 
Emergency  Food  Reserve  to  avoid  spoilage 
and  deterioration  of  such  stocks,  utilizing 
programs  authorized  by  the  Agriculture 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended,  but  any  quantity  removed 
from  the  reserve  for  rotation  purposes  shall 
be  promptly  replaced  with  an  equivalent 
quantity.  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  stocks  of  food  in 
the  International  Emergency  Pood  Reserve 
shall  be  included  in  the  Secretary's  determi- 
nation of  the  carryover  of  wheat,  feed  grains, 
rice,  or  soybeans. 

Strike  section  1320  and  substitute  the  fol- 
lowing as  a  new  Section  1320  (at  p.  ill,  line 
23)  : 

"Sec.  1320.  No  later  than  one  year  following 
the  date  of  enactment  of  this  act,  the  Secre- 
tary shall  report  to  the  appropriate  commit- 
tees of  Congress  a  program  for  eliminating 
short-riin  manpower  shortages  in  the  field  of 
veterinary  medicine.  The  report  shall  also  in- 
clude recommendations  for  insuring  a  con- 
tinuing supply  of  veterinarians  in  the  long- 
run,  for  eliminating  the  existing  maldistri- 
bution of  veterinarians,  and  recommenda- 
tions for  additional  funding  for  facilities  U 
necessary." 

By  Mr.  STANGELAND: 

Title  IV,  section  401,  page  6,  line  22,  delete 
the  dollar  figure  "$2.36"  and  li^ert  in  lieu 
thereof  the  figure  "$2.47";  and 

Page  7,  line  23,  delete  the  dollar  figures 
"$2.66"  and  "$3.00"  and  Insert  In  lieu  thereof 
the  figures  "$2.90"  and  "$3.10",  respectively. 

Page  9,  line  19.  strike  the  period  at  the 
end  of  the  sentence  and  Insert  the  following : 
",  except  that  In  computing  the  amount  of 
payment  for  any  producer  receiving  benefits 
under  such  Act  for  the  1977  crop,  the  Secre- 
tary shall  use  the  amount  of  the  acreage 
planted  In  wheat  In  lieu  of  the  farm  acreage 
allotment.". 

Title  V,  section  501,  page  16,  line  5,  delete 
the  figure  "$2.10"  and  Insert  In  lieu  thereof 
•$2.28". 

Page  18,  line  3,  strike  the  period  at  the  end 
of  the  sentence  and  Insert  the  following: 
",  except  that  in  computing  the  amount  of 
payment  for  any  producer  receiving  benefits 
under  such  Act  for  the  1977  crop,  the  Secre- 
tary shall  use  the  amount  of  the  acreage 
planted  In  feed  grains  In  lieu  of  the  farm 
acreage  allotment.". 

Title  IX,  section  902,  page  45,  lines  7  and 
20,  delete  the  words  "1  cent"  In  each  In- 
stance and  insert  In  lieu  thereof  the  words 
"2  cents". 

H.R.  7940 
By  Mr.  McHUGH: 

Insert  the  following  languai^e  after  "$75" 
In  section  5  (e)  (3)  (at  p.  14,  line  11)  :  "(ad- 
Justed  annually  commencing  July  1,  1979,  to 
reflect  changes  In  the  shelter  and  fuel  and 
utilities  components  of  housing  In  the  Con- 
sumer Price  Index  published  by  the  Bureau 
of  Labor  Statistics  of  the  Department  of 
Labor)". 

Add  the  following  language  as  a  new  sub- 
section (e)  to  section  16  (at  p.  50,  line  26)  : 
"Each  State's  federally  funded  share  of  ad- 
ministrative costs  pursuant  to  subsection  (a) 
shall  be  reduced  dollar  for  dollar  for  etu:h 
dollar  of  food  stamp  moneys  that  the  State 
receives  for  itself  by  virtue  of  the  application 
of  a  sales  tax  to  food  purchases  made  by 
households  with  food  coupons.  The  Secretary 
calculate  this  reduction  by  applying  the  fol- 
lowing percentages  to  the  monthly  totals  of 
food  stamps  redeemed  in  States  that  have 
sales  tax  covering  purchases  of  food  in  retaU 
food  stores:  0.99  per  centum  where  the  State 
food  sales  tax  is  1  per  centum,  and  1.98,  2.91, 
3.84,  4.76,  5.66,  6.54.  and  7.41  per  centum 
where  the  State  food  sales  tax  Is  2,  3,  4,  5,  6, 
7,  and  8  per  cent'im  respectively." 
ByMr.  MATHIS: 

On  page  8,  line  22,  strike  the  word  "The" 
and   Insert  in  lieu   thereof   the  following: 
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"Subject   to  the   availability   of   funds  ap- 
propriated under  section  18,  the." 

On  page  55,  strike  lines  23.  24  and  25  and 
insert  in  lieu  thereof  the  following: 

"Sec.  18.  (a)  To  carry  out  the  provisions 
of  this  Act,  there  Is  hereby  authorized  to  be 
appropriated  not  in  excess  of  $5,847,600,000 
for  the  fiscal  year  ending  September  30,  1978; 
not  In  excess  of  $6,158,900,000  for  the  fiscal 
year  ending  September  30,  1979:  not  In  excess 
of  $6,188,600,000  for  the  fiscal  year  ending 
September  30,  1980:  and  not  In  excess  of 
$6,235,900,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981." 

On  page  56.  line  7,  add  the  follovirlng  new 
subsection : 

"(b)  In  any  fiscal  year,  the  Secretary  shall 
limit  the  value  of  those  allotments  Issued  to 
an  amount  not  In  excess  of  the  appropriation 
for  such  fiscal  year.  If  In  any  fiscal  year  the 
Secretary  finds  that  the  requirements  of  par- 
ticipating states  will  exceed  the  limitation 
set  herein,  the  Secretary  shall  direct  state 
agencies  to  reduce  the  value  of  such  allot- 
ments to  be  Issued  to  households  certified  as 
eligible  to  participate  in  the  food  stamp  pro- 
gram to  the  extent  necessary  to  comply  with 
the  provisions  of  this  subsection." 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5'd) 
of  House  Rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
June  30.  1977  (page  21720) 

HR.  2801.  February  1,  1977.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  condition  certain 
assistance  to  States,  local  governments,  and 
agencies  thereunder  on  the  adoption  of  a 
law  enforcement  officers'  bill  of  rights. 

H.R.  2802  February  1,  1977.  Judiciary. 
Amends  the  provision  of  the  Gun  Control 
Act  of  1968  imposing  penalties  for  the  use  of 
a  firearm  during  the  commission  of  certain 
crimes  to  (1)  cover  the  commission  of  any 
of  soeclfied  felonies  with  the  use  of  any 
firearm  which  has  been  transported  In 
commerce,  rather  than  only  the  commission 
of  Federal  felonies.  (2)  Increase  the  terms 
of  imprisonment,  and  (3)  prohibit  suspended 
and  pi-obatlonary  sentences  for  first  convic- 
tions. 

HR  2803.  February  1.  1977.  Judiciary. 
Directs  the  United  States  to  pay  reason- 
able litigation  costs.  Including  attorney  fees. 
to  prevailing  defendants  in  civil  actions  in 
which  thik  United  States  is  a  plaintiff 

HR.  2804.  February  1.  1977.  Public  Works 
and  Transportation.  Amends  the  Federal-Aid 
Highway  Act  of  1973  to  authorize  the  use  of 
funds  of  the  Highway  Trust  F\md  for  the 
financing  of  parkways.  Requires  that  park- 
ways funded  In  such  a  manner  be  managed 
solely  for  scenic  and  recreational  use  and  for 
passenger  car  travel. 

H  R  2805.  February  1.  1977.  Veterans"  Af- 
fairs Requires  the  Administrator  of  Veter- 
an.s'  Affairs  to  pay  (In  addition  to  any  pen- 
sion already  paid)  a  monthly  pension  of 
$160  to  each  veteran  of  World  War  I  who 
meets  specified  service  requirements,  or  to 
the  surviving  spouse  of  each  such  veteran, 
or  when  there  Is  no  surviving  spouse,  to  the 
child  or  children  of  each  such  veteran. 

HR  2806  February  1.  1977  Veterans'  Af- 
fairs Extends  for  one  year  the  delimiting 
period  for  receiving  educational  assistance  In 
the  case  of  anv  ellelble  veteran  who  Is  pur- 
suing, during  his  or  her  tenth  year  of  eligi- 
bility a  program  of  education. 

HR  2807.  February  1.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exemp*  nonoroflt  volunteer  flrefightlng 
or  rescue  organizations  from  the  excise  tax 


on  sales  of  special  fuels,  automotive  parts, 
petroleum  products,  and  communication 
services. 

HR.  2808.  February  1.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  for  State 
and  local  taxes  paid  or  Incurred  for  the  fur- 
nishing of  public  utility  services. 

HR.  2809.  February  1.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  Income  tax  credit  for  the 
tuition  paid  to  a  private,  nonprofit  , ele- 
mentary or  secondary  educational  institution 
for  the  education  of  a  dependent. 

HR.  2810.  February  1.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Cede 
to  extend  additional  allowances  for  bad  debt 
reserves  to  national  mortgage  associations 
similar  to  those  presently  allowed  savings 
and  loan  associations  and  mutual  savings 
banks. 

HR.  2811.  February  1.  1977.  Wi^ys  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  and  Title 
XIX  (Medicaid)  of  the  Social  Security  Act  to 
Include  In  the  coverage  provided  under  such 
programs  the  services  of  licensed  ( registered ) 
nurses. 

HR  2812.  February  1.  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  that.  In  determining 
the  reasonable  reimbursable  cost  of  inpa- 
tient nursing  care,  such  coverage,  at  a  mlni- 
num.  shall  Include  a  salary  cost  differential 
of  at  least  eight  and  one-half  percent  in  rec- 
ognition of  the  above-average  cost  of  fur- 
nishing such  care  to  aged  patients. 

HR  2813.  February  1.  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  and  Title 
XIX  (Medicaid)  of  the  Social  Security  Act 
to  make  It  a  misdemeanor  for  any  person  to 
offer  or  receive  consideration  for  the  referral 
of  patients,  clients,  or  customers 

HR.  2814.  February  1.  1977  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  "Htle  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  that,  in  determining 
the  reasonable  reimbursable  cost  of  Inpa- 
tient nursing  care,  such  coverage,  at  a  mini- 
mum, shall  Include  a  salary  coet  differential 
of  at  least  eight  and  one-half  percent  in  rec- 
ognition of  the  above-average  cost  of  furnish- 
ing such  care  to  aged  patients. 

HR.  2815.  February  1.  1977.  Ways  and 
Means:  Education  and  Labor:  Interstate 
and  Foreign  Commerce  Amends  Title  II 
(Oltl-Age.  Survivors,  and  Disability  Insur- 
ance) of  the  Social  Security  Act  to  require 
the  Secretary  of  Health.  Education,  and  Wel- 
fare to  establish  and  put  Into  effect  pro- 
cedures to  expedite  payment  of  monthly  ben- 
efits which  are  delayed. 

Amends  Title  XI  (General  Provisions)  of 
the  Social  Security  Act  and  the  Federal  Coal 
Mine  Health  and  Safety  Act  to  require  the 
Secretary  to  Institute  measures  to  Insure 
that  hearings  and  determinations  pursuant 
to  specified  provisions  oi  such  Acts  are  ex- 
pedited. Amends  Title  II  of  the  Social  Se- 
curity Act  to  limit  the  amount  of  reduction 
In  benefits  allowed  to  compen.sate  for  past 
overpayments. 

HR.  2816.  February  1.  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  acquire  and  maintain  the 
site  In  Auburn.  Massachusetts,  on  which 
Dr  Robert  H  Ooddard  launched  the  first 
liquid-propelled  rocket. 

K  R  2817  February  1.  1977  Merchant  Ma- 
rine and  Fisheries.  Revises  the  boundaries 
of  the  Tlnlcum  Natlonil  Environmental  Cen- 
ter. Pennsylvania  Increases  the  amount  au- 
thorized to  be  appropriated  for  land  acqui- 
sition for.  and  development  of.  such  center. 
HR.  2818.  February  1.  1977  Interstate  and 
Foreign  Commerce.  Exempts  all  natural  gas 
produced  on  or  after  January  1.  1977.  from 
regulation  by  the  Federal  Power  Commission. 


H.R.  2819.  February  1.  1977.  Oovernment 
Operations.  Establishes  an  Office  of  Inspector 
General  within  each  of  the  Departments  of 
Agriculture.  Commerce.  Housing  and  Urban 
Development.  Interior,  Labor,  and  Transpor- 
tation, the  Environmental  Protection  Agency 
and  the  Energy  Research  and  Development' 
General  Services.  National  Aeronautics  and 
Space,  and  Veterans'  Administrations.  Makes 
It  the  duty  of  such  offices  to  direct  the  au- 
diting Investigation  of  the  programs  of  the 
agency  In  which  each  such  Office  Is  estab- 
lished and  to  recommend  policies  to  each 
respective  agency  to  promote  the  efficiency 
and  economy  of  and  to  prevent  and  detect 
fraud  and  abuse  In  the  programs  adminis- 
tered by  each  agency. 

HR.  2820.  February  1.  1977.  Interior  and 
Insular  Affairs.  Redesignates  the  Boundary 
Waters  Canoe  Area  In  Superior  National 
Forest.  Minnesota,  as  the  Boundary  Waters 
Wilderness  Area.  Specifies  restrictions  relat- 
ing to  timber  harvesting,  mining,  ard  use 
of  recreational  vehicles  within  such  area. 

Increases  the  one  and  one-quarter  percent 
of  the  fair  appraised  value  the  amount  pay- 
able to  the  State  of  Minnesota  with  respect 
to  la-'ds  within  the  Superior  National  Forest 
HR.  2821.  February  2.  1977.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  bv  es- 
tablishing the  price  support  of  milk  at  not 
less  than  90  percent  of  the  parity  price  on 
the  date  of  enactment,  and  by  providing  for 
quarterly  adfustments. 

H  R.  2822  February  2.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  by  extending  the  maximum 
term  of  license  and  license  renewal  for  the 
operation  of  broadcasting  stations. 

HR.  2823  February  1.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
t.T  exemot  activities  related  to  oil  and  gas 
from  the  limitation  on  business  losses  to  the 
amounts  at  risk:  retains  the  exemption  for 
such  activities  from  the  limitation  on  the 
division  of  partnership  leases  to  each  part- 
ner's contribution  to  basis. 

HR.  2824  February  1.  1977.  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  exempt  employees  over  age  65  from  the 
requirements  of  the  Federal  Insurance  Con- 
tributions Act. 

HR  2825  February  1.  1977.  Public  Works 
and  Transportation.  Amends  the  National 
Visitor  Center  Facilities  Act  of  1968  to  direct 
the  Secretary  of  the  Interior  to  assign  the 
lease  of  Union  Station.  Washington.  DC.  to 
the  Secretary  of  Transportation  and  to  sub- 
lease that  portion  of  Union  Station  which 
is  required  for  the  operation  of  the  National 
Visitor  Center. 

Authorises  the  Secretary  of  Transportation 
to  renegotiate  the  lease  of  Union  Station 
and  to  exercise  the  purchase  ootlon  included 
in  such  lea.se  at  the  earliest  practicable  date. 
HR.  2826.  February  1.  1977.  Judiciary. 
Prescribes,  with  specified  exceotions.  the 
knowing  solicitation,  provision,  or  receipt  of 
of  anything  of  monetary  value,  for:  (1) 
seeking  to  place,  placing,  or  arranging  to 
place  any  child  for  permanent  care  or  adop- 
tion: or  (2>  coercing  any  individual  to  place 
any  child  for  adoption,  to  provide  any  child 
with  permanent  care,  or  to  adopt  any  child 
under  circumstances  which  result  in  the 
transportation  of  such  child  or  individual 
In  interstate  or  foreign  commerce. 

HR.  2827.  February  1.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  taxpayers  shall  not  be  re- 
quired to  pay  the  principal  or  interest  for 
underpayments  of  taxes  for  any  period  prior 
to  April  16.  1977  (March  16.  1977  In  the 
case  of  a  corporation),  nor  penalized  for 
any  failure  to  withhold  and  deduct  taxes 
on  renumeratlon  paid  before  1977.  to  the 
extent  t^-at  such  failures  or  underpayment 
are  attributable  to  new  or  Increased  tax 
liabilities  Imposed  by  the  Tax  Reform  Act. 


July  lA,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


23003 


H.R.  2828.  February  1,  1977.  Agriculture. 
Authorizes  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  make  loans  to  certain 
municipalities  for  the  construction  and 
operation  of  nonprofit  clinics  for  the  spay- 
ing and  neutering  of  dogs  and  cats. 

HJi.  2829.  February  1,  1977.  International 
Relations.  Amends  the  Arms  Export  Control 
Act  to  eliminate  maintenance  of  internal 
security  as  a  purpose  tor  which  military 
sales  may  be  made. 

Amends  the  Foreign  Assistance  Act  of 
1961:  (1)  to  eliminate  maintenance  of  In- 
ternal security  as  a  purpose  for  which  mil- 
iary assistance  may  be  furnished;  and  (2) 
to  prohibit  furnishing  military  education 
and  training  for  Internal  security. 

HR.  2830.  February  1.  1977.  International 
Relations.  Amends  the  Arms  Export  Control 
Act  to  eliminate  maintenance  of  Internal 
security  as  a  purpose  tor  which  military 
sales  may  be  made. 

Amends  the  Foreign  Assistance  Act  of 
1961:  (1)  to  eliminate  maintenance  of  in- 
ternal security  as  a  purpose  for  which  mll- 
tary  assistance  may  be  furnished;  and  (2) 
to  prohibit  furnishing  military  education 
and  training  for  Internal  security. 

H.R.  2831.  February  1.  1977.  Interior  and 
Insular  Affairs.  Terminates  all  rights  un- 
der the  Mineral  Leasing  Act  of  1920  to  cer- 
tain leases  within  the  Los  Padros  National 
Forest  in  California. 

H.R.  2832.  February  1,  1977.  Government 
Operations;  Rules.  Abolishes  within  three 
years  of  the  enactment  of  this  Act.  or  three 
years  after  they  have  been  established,  all 
Federal  regulatory  agencies  unless  the  Presi- 
dent and  Congress  determine  that  such 
agencies  should  continue  to  exist. 

HR.  2833.  February  1.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
and  the  Social  Security  Act  to  exempt  sea- 
food processing  workers  from  social  security 
taxation,  and  unemployment  and  income 
tax  withholding,  where  the  workers'  Income 
depends  on  the  volume  of  v,-ork  completed 
and  the  employees  are  not  required  to  per- 
form according  to  any  fixed  time  schedule. 

H.R.  2834.  February  1.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  terminate  Federal  Power  Commission 
authority  to  regulate  the  sale  or  delivery  of 
natural  gas  by  producers  of  new  natural  gas. 
H.R.  2835.  February  1,  J977.  Judiciary.  Pro- 
vides the  appointment  of  special  prosecu- 
tors relative  to  alleged  violations  of  criminal 
law  involving  abuse  of  office  fraud  against 
the  United  States,  or  obetructlon  of  justice, 
or  campaign  finance  by  any  of  specified  Fed- 
eral officials  or  campaign  managers. 

Directs  the  Attorney  General  to  promul- 
gate regulations  requiring  employees  of  the 
Department  of  Justice  to  disqualify  them- 
selves from  Investigations  or  prosecutions 
which  may  result  In  a  conflict  of  Interests  or 
the  appearance  thereof. 

H.R.  2836.  February  1.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  income  tax  deduction  for  agency 
fees,  court  costs,  attorneys'  fees  and  other 
necessary  costs  and  fees  Incurred  in  the 
adoption  of  a  child. 

H.R.  2837.  February  1.  1977.  Post  Office  and 
Civil  Service;  Rules.  Amends  the  Federal 
Salary  Act  of  1967  to  make  recommendations 
for  rates  of  pay  for  Members  of  Congre.ss  and 
the  Resident  Commlsdoner  from  Puerto 
Rico,  transmitted  by  the  President  to  Con- 
gress, subject  to  Congressional  approval  by 
specific  resolutions  passtd  by  each  House. 

Amends  the  Legislative  Reorganization  Act 
of  1946  to  establish  annual  rates  of  pay  for 
Members  of  Congress.  Delegates  to  the  House, 
the  Resident  Commissioner  from  Puerto  Rico, 
and  House  and  Senate  leadership  at  the  rates 
in  effect  on  September  80,  1976. 

H.R.  2838.  February  1.  1977.  Agriculture. 
Amends  the  Federal  Crop  Insurance  Act:  (1) 
to  change  its  title  to  the  "Federal  Commod- 
ity   Insurance    Act";     (2)     to    change    the 


agency's  name  to  the  Federal  CommodTty 
Insurance  Corporation;  (3)  to  extend  com- 
modity insurance  to  all  counties  of  the 
United  States  and  to  all  commodities;  and 
(4)  to  require  the  Corporation  to  pay  50  per- 
cent of  the  premium  cost  of  the  commodity 
Insurance  Issued  to  any  individual  under  the 
provisions  of  this  Act.  Removes  the  $12,000,- 
000  ceiling  on  annual  appropriations. 

H.R.  2839.  February  1,  1977.  Armed  Serv- 
ices. Amends  the  Federal  Civil  Defense  Act 
of  1950  to  authorize  the  use  of  Federal  civil 
defense  funds  by  local  civil  defense  agencies 
for  natural  disaster  or  civil  disturbance  re- 
lief. Increases  the  Federal  contribution  for 
travel  expenses  and  per  diem  allowances  for 
students  in  civil  defense  training  programs 
and  increases  the  Federal  financial  contribu- 
tion to  States  for  civil  defense  personnel 
and  administrative  expenses.  Increases  the 
authorization  for  appropriations  under  such 
Act  for  travel  expenses,  personal  equipment 
for  State  and  local  workers,  and  personnel 
and  administrative  expenses. 

H.R.  2840.  February  1,  1977.  Public  Works 
and  Transportation.  Amends  the  Public 
Works  and  Economic  Development  Act  of 
1965  to  transfer  authority  to  provide  finan- 
cial assistance  to  economy  recovery  plan- 
ning councils  for  disaster  areas  from  the 
President  to  the  Secretary  of  Commerce. 

H.R.  2841.  February  1.  1977.  Public  Works 
and  Transportation.  Authorizes  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  to  participate  In  the  Modification 
of  the  Upper  Baker  project.  Baker  River. 
Washington,  for  flood  control  purposes  and 
for  replacement  of  power  losses  as  a  result 
of  flood  control  operations. 

H.R.  2842.  February  1,  1977.  Small  Busi- 
ness. Amends  the  Small  Business  Act  and 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  to  provide  for  reduced  interest 
rates  on  disaster  loans. 

H.R.  2843.  February  1,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  the  income  tax  deduction  of  farm 
losses  of  crops  or  livestock  attributable  to 
disasters  in  areas  qualifying  for  Federal  dis- 
aster relief. 

H.R.  2844.  February  1,  1977.  Agriculture; 
Banking.  Finance,  and  Uroan  Affairs.  Makes 
emergency  loans  available  under  the  Con- 
solidated Farm  and  Rural  Development  Act 
to  farmers  regardless  of  their  ability  to  pro- 
cure financial  assistance  elsewhere.  Author- 
izes Federal  payments  to  holders  of  notes  for 
such  loans  for  a  one  year  period.  Authorizes 
the  deferral  of  payments  on  loans  made  un- 
der the  rural  housing  loan  program  of  the 
Housing  Act  of  1949  In  the  event  of  a  disas- 
ter. Makes  financial  assistance  available  to 
repair,  replace,  or  refinance  property  dam- 
aged by  such  disaster. 

H.R.  2845.  February  1.  1977.  Education  and 
Labor.  Amends  the  Act  which  established  the 
Youth  Conservation  Corps  to  direct  the  Sec- 
retaries of  Agriculture  and  Interior  to  jointly 
extend  the  Youth  Conservation  Corps  so  as 
to  make  possible  the  year-round  employment 
of  young  adults. 

H.R.  2846.  February  1,  1977.  Public  Works 
and  Transportation.  Amends  the  John  F. 
Kennedy  Center  Act  to  authorize  appropria- 
tions for  certain  repairs  to  the  John  F.  Ken- 
nedy Center  for  Performing  Arts. 

H.R.  2847.  February  1,  1977.  Education  and 
Labor.  Amends  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  to  direct  that 
a  designated  portion  of  funds  made  available 
for  the  Emergency  Jobs  Programs  be  utilized 
to  provide  public  service  Jobs  to  Vietnam 
veterans. 

H.R.  2848.  February  1,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Conunerce. 
Amends  Title  XVIII  (Medicare)  and  Title  II 
(Old-Age,  Survivors',  and  Disability  Insur- 
ance) of  the  Social  Security  Act  to  extend 
Medicare  hospital  coverage  to  Include  drugs. 
Establishes  a  Formulary  Committee  within 


the  Department  of  Health,  Education,  and 
Welfare  to  prepare  and  maintain  a  listing  of 
qualified  drugs. 

H.R.  2849.  February  1,  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  suspend  for  three  years  the 
customs  duties  Imposed  on  the  importation 
of  latex  rubber  mattress  blanks. 

H.R.  2850.  February  1,  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  suspend  for  three  years  the 
customs  duty  on  the  importation  of  molded 
pin  core  latex  foam  rubber  sheets  one  inch 
thick. 

H.R.  2851.  February  1,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  X'VIII  (Medicare)  and  Title 
XIX  (Medicaid)  of  the  Social  Security  Act  to 
include  the  services  of  licensed  practical 
nurses  under  the  coverage  provided  pursuant 
to  such  Titles. 

H.R.  2852.  February  1,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  aircraft  used  primarily  for  agri- 
cultural operation  from  the  excise  tax  on 
civil  aircraft.  Provides  for  the  refund  of  the 
excise  tax  on  gasoline  used  for  farming  pur- 
poses In  an  aircraft  to  the  aerial  applicator 
who  purchased  it. 

H.R.  2853.  February  1,  1977.  Agriculture. 
Authorizes  the  Secretary  of  Agriculture  to 
make  grants  on  a  matching  basis  to  the 
States.  Puerto  Rico,  the  Virgin  Islands,  and 
GiiYim  to  provide  financial  assistance  to 
urban  areas  for  the  planting,  maintenance, 
and  protection  of  trees  and  shrubs. 

H.R.  2854.  February  1.  1977.  Agriculture. 
Authorizes  the  Secretary  of  Agriculture  to 
make  grants  on  a  matching  basis  to  the 
States.  Puerto  Rico,  the  Virgin  Islands,  and 
Guam  to  provide  financial  assistance  to 
urban  areas  for  the  planting,  maintenance, 
and  protection  of  trees  and  shrubs. 

H.R.  2855.  February  1.  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Establishes  na- 
tional minimum  standards  for  condominium 
sales  and  conversions  to  be  administered  by 
an  Assistant  Secretary  for  Condominium 
Housing.  Department  of  Housing  and  Urban 
Development.  Prohibits  financial  institutions 
engaged  in  the  extension  of  credit  to  pro- 
spective purchasers  of  condominium  units 
from  discriminating  on  the  basis  of  age.  sex. 
race,  religion,  marital  statiis  or  national 
origin. 

H.R.  2856.  February  1.  1977.  Interstate  and 
Foreign  Commerce.  Authorizes  each  State  In 
which  interstate  ambulance  service  origi- 
nates to  regulate  such  service. 

H.R.  2857.  February  1,  1977.  Veterans' 
Affairs.  Directs  the  Administrator  of  Vet- 
erans' Affairs  to  provide  for  the  admission  to 
public  and  private  institutions  under  Vet- 
erans' Administration  contract  of  not  less 
than  12.000  veterans  eligible  for  nursing 
home  or  intermediate  care. 

H.R.  2858.  February  1.  1977.  Veterans'  Af- 
fairs. Provides  that  medical  care  be  fur- 
nished to  a  dependent  parent  who  receives 
dependency  and  indemnity  compensation  for 
the  service-connected  death  of  a  child  who 
was  a  member  or  veteran  of  the  Armed 
Forces. 

H.R.  2859.  February  1,  1977.  Veterans'  Af- 
fairs. Extends  outpatient  dental  services  and 
treatment  to  any  war  veteran  who  has  a 
service-connected  disability  of  80  percent  or 
more. 

H.R.  2860.  February  1,  1977.  Veterans'  Af- 
fairs. Extends  until  September  30.  1983  the 
authority:  (1)  of  the  Administrator  of  Vet- 
erans' Affairs  to  maintain  an  office  In  the 
Republic  of  the  Philippines;  (2)  of  the  Presi- 
dent to  authorize  the  Administrator  to  enter 
Into  contracts  with  the  Veterans'  Memorial 
Medical  Center  to  pay  for  hospital  care  and 
medical  services  to  Commonwealth  Army 
veterans  and  new  Philippine  Scouts  for 
service-connected  disabilities;  (3)  to  make 
payments  for  such  care  and  services;  and  (4) 
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to  appropriate  speclfled  sums  for  the  train- 
ing of  health  service  personnel,  for  new 
equipment  and  the  rehabilitation  of  the 
Veterans'  Memorial  Medical  Center. 

H.R  2861.  February  1.  1977.  Veterans'  Af- 
fairs. Directs  the  AdmlnUtrator  of  Veterans' 
Affairs  to  permit  a  veteran,  who  is  being  sup- 
plied with  drugs  but  who  is  not  a  patient  in 
a  Veterans'  Administration  facility,  to  de- 
termine whether  the  drugs  will  be  supplied 
directly  by  the  Administrator  or  from  a 
source  approved  by  the  Administrator  and 
whether  the  Administrator  shall  pay  such 
source  directly  or  reimburse  the  veteran  who 
win  pay  for  the  drugs. 

H.R.  2862.  February  1,  1977,  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior,  whenever  it  Is  necessary  for  the 
proper  preservation  or  management  of  a 
unit  of  the  National  Park  System,  to  acquire 
conservation  easements  by  donation  pur- 
chase with  donated  fund.s.  transfer  from  a 
Federal  agency,  or  exchange. 

H.R.  2863.  February  1.  1977.  Education  and 
Ijabor.  Amends  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  to  establish 
speclfled  employment,  training,  and  guid- 
ance programs  for  youths  through  prime 
sponsors  under  such  Act,  Including  a  Youth 
Community  Service  opportunity  In  private 
enterprise,  and  occupational  Information  and 
career  guidance  programs. 

Authorizes  the  Secretary  of  Labor  to  esUb- 
itoh  a  National  Occupational  Information 
and  Career  Guidance  Service. 

Requires  such  prime  sponsor  to  establish 
an  Education  Work  Committee  within  Its 
planning  council. 

Directs  the  Secretaries  of  Agriculture  and 
of  the  Interior  to  establish  a  National  Con- 
servation  Corps. 

Increases  the  amount  authorized  to  be  ap- 
propriated annually  to  the  Job  Corps 

H  R.  2864.  February  1,  1977.  Education  and 
L,aoor.  Amends  the  Comprehensive  Emplov- 
ment  and  Training  Act  of  1973  to  establish 
speclfled  employment,  training,  and  guidance 
programs  for  youths  through  prime  sponsors 
under  such  Act,  Including  a  Youth  Commu- 
nity Service  opportunity  In  private  enter- 
prise, and  occupational  Information  and 
career  guidance  programs. 

Authorizes  the  Secretary  of  Labor  to  estab- 
lish a  National  Occupational  Information 
and  Career  Guidance  Service 

Requires  such  prime  sponsor  to  establish 
an  Education  Work  Committee  within  Its 
planning  council. 

^/^v**^?*  *•'*  Secretaries  of  Agriculture  and 
of  the  Interior  to  establish  a  National  Con- 
servation Corps. 

Increases  the  amount  authorized  to  be 
appropriated  annually  to  the  Job  Corps 
i„^;f  2865.  February  l,  1977  Interior  and 
Insular  Affairs  Makes  the  cost  of  water 
furnished  by  the  Central  Valley.  California 
project  to  public  organizations  nonreim- 
bursable or  nonreturnable  under  Federal 
rec  amatlon  laws.  unle.ss  the  public  organi- 
zations lexcept  the  State  of  California)  (U 
deliver  a  speclfled  quantity  of  water  an- 
nually to  the  United  States  Fish  and  Wild- 
life Service,  and  (2)  construct  water  con- 
veyance facilities  necessary  for  such  delivery 
Restricts  contracts  for  the  use  of  certain 
lands  to  wildlife  and  water  fowl  habUat 
conservation  or  purposes  agreed  upon  by  the 
Service  and  the  public  organization 
Ar^J^:.  ^'^^  February  1.  1977  Judiciary 
Amends  provisions  Imposing  additional  pen- 
alties upon  persons  committing  Federal  fel- 
onies with  the  use  of.  or  while  iflegalh  carVv- 

Ih!;!.,.''-?*'''"  ^Z  '""«*»«  minimum  sentences 
thereunder  and  to  prohibit  a  suspended  or 

convfcUoT''  """*""*  ^"*^  '■'*P*<='  '"  "  «»^ 

r'iSf  «=!*?''  '''^'■"a»'y  1-  1977.  Post  Office  and 
Civil  Serlvce  Permits  postage-free  mailing 
of  correspondence  to  any  Member  of  Con- 
gres.s   by  residents  of  the  State  or  district 

^^T*  »?"**  ^^  ^"""^  Member  which  Is  sent 
to  the  Members  official  business  address. 
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H.R.  2868.  February  1.  1977.  Veterans'  Af- 
fairs. Provides  that  recipients  of  veterans' 
pensions  and  compensation  will  not  have 
the  amount  of  such  pension  or  compensation 
reduced  because  of  increases  in  social  secu- 
rity benefits. 

Applies  to  annual  Income  determinations 
made  for  calendar  years  after  1976. 

HR  2889.  February  1.  1977.  Ways  and 
Meansj  Authorizes  and  direct*  the  Secretary 
of  Labor,  through  the  Bureau  of  Labor  Sta- 
tistics, to  prepare,  as  part  of  the  Consumer 
Price  Index,  the  Consumer  Price  Index  for 
the  Aged  and  Other  Social  Security  Bene- 
flclar.es  designed  to  reflect  the  relevant  price 
Information  for  Individuals,  as  a  group,  who 
are  65  years  of  age  or  older  or  are  otherwise 
entitled  to  monthly  benefits  under  the  pro- 
gram of  Old-Age.  Survivors,  and  Disability 
Insurance  of  the  Social  Security  Act. 

H.R.  2870  February  1,  1977.  Ways  and 
Means.  Authorizes  and  directs  the  Secretary 
of  Labor,  through  the  Bureau  of  Labor  Sta- 
tistics, to  prepare,  as  part  of  the  Consumer 
Price  Index,  the  Consumer  Price  Index  for 
the  Aged  and  Other  Social  Security  Benefi- 
ciaries designed  to  reflect  the  relevant  price 
Information  for  Individuals,  as  a  group,  who 
are  65  years  of  age  or  older  or  are  otherwise 
entitled  to  monthly  benefits  under  the  pro- 
gram of  Old-Age,  Survivors,  and  Disability 
Insurance  of  the  Social  Security  Act. 

HR  2871.  February  1,  1977.  Ways  and 
Means.  Authorizes  and  directs  the  Secretary 
of  Lator,  through  the  Bureau  of  Labor  Sta- 
tistics, to  prepare,  as  part  of  the  Consumer 
Price  Index,  the  Consumer  Price  Index  for 
the  Aged  and  Other  Social  Security  Benefi- 
ciaries designed  to  reflect  the  relevant  price 
Information  for  Individuals,  as  a  group,  who 
are  65  years  of  age  or  older  or  are  otherwise 
entitled  to  monthly  benefits  under  the  pro- 
gram of  Old-Age,  Survivors,  and  Disability 
Insurance  of  the  Social  Security  Act. 

H.R.  2872  February  1,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  provide  that  the  automatic  cost- 
of-living  Increases  In  benefits  be  made  on  a 
semiannual  ba.sls  (rather  than  only  on  an 
annual  basis  as  at  present). 

HR  2873  February  1,  1977.  Ways  and 
Means  Amends  Title  II  (Old-Age.  Survivors. 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  provide  that  the  automatic  cost- 
of-living  Increases  In  benefits  be  made  on  a 
semiannual  basis  (rather  than  only  on  an 
annual  basis  as  at  present ) . 

H.R.  2874  February  1.  1977.  Ways  and 
Means  Amends  Title  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  provide  that  the  automatic 
cost-of-living  Increases  In  benefits  be  made 
on  a  semiannual  basis  (rather  than  only  on 
an  annual  basis  as  at  present  I . 

H.R.  2875  February  1.  1977.  Interior  and 
Insular  Affairs  Designates  speclfled  lands  in 
the  Organ  Pipe  Cactus  National  Monument. 
Arizona,  as  a  wilderness  area  to  be  admin- 
istered by  the  Secretary  of  the  Interior 

H.R  2876  February  1.  1977.  Interior  and 
Insular  Affairs.  Designates  specified  public 
lands  and  waters  in  the  State  of  Alaska  for 
Inclusion  in  the  National  Park.  National 
Wildlife  Refuge.  Wild  and  Scenic  Rivers  and 
National  Wilderness  Preservation  Systems 
Makes  provisions  for  the  management  of 
subsistence  uses  of  fish  and  wildlife  on  na- 
tional lands. 

H.R.  2877  February  1.  1977.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  In- 
dustry rendering  services  l.n  Interstate  and 
foreign  commerce  Reaffirms  the  authority  of 
the  States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice. Requires  the  Federal  Communications 
Commission  to  make  soeclfied  findings  In 
connection  with  Commission  actions  author- 
izing specialized  carriers. 


HR.  2878.  February  1.  1977.  Appropria- 
tions. Appropriates  »200,000,000  to  carry  out 
the  Older  Americans  Community  Service 
Employment  Program  during  fiscal  year  1978. 
U.K.  28.9.  February  1,  1977.  Education  and 
Labor.  Authorizes  the  Commissioner  of  Ag- 
ing, under  the  Older  Americans  Act  of  1965. 
to  make  grants  for  the  development  and 
evaluation  of  preretirement  education  pro- 
grams. 

Directs  the  Commissioner  to  carry  out 
studies:  (1)  to  evaluate  existing  preretire- 
ment education  programs;  and  (2)  to  assess 
existing  and  proposed  Federal,  State,  and 
locil  programs  relating  to  specified  kinds  of 
retirement  plans. 

H.R.  2880.  February  1.  1977.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1965  to  direct  the  Secretary  of  Labor  to  make 
grants  to  or  enter  Into  contracts  with  speci- 
fied public  and  private  employers  for  the 
purpose  of:  (1)  establishing  part-time  em- 
ployment programs  for  persons  who  have 
retired  or  have  reached  retirement  age;  and 
(2)  providing  development  and  training 
assistance  to  such  persons  to  help  them  ob- 
tain part-time  Jobs. 

HR  2881  February  1.  1977.  Interstate  and 
Foreign  Commerce.  Authorizes  the  President 
to  declare  natural  gas  emergencies  within 
Interstate  pipeline  service  areas.  Directs  the 
Federal  Power  Commission  to  order  trans- 
fers of  natural  gas  supplies  to  such  areas 
where  necessary  to  alleviate  shortages. 

HR  2882.  February  1,  1977.  Armed  Serv- 
ices Authorizes  the  Secretary  of  Defense  to 
transfer  to  the  Secretary  of  the  Interior  a 
speclfled  part  of  Fort  Story  Military  Reserva- 
tion. Cape  Henry.  Virginia,  for  Inclusion  in 
the  Colonial  National  Historical  Park. 

H  R.  2883.  February  1,  1977.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1965  to  exclude  retired  Federal  employees 
serving  on  the  Federal  Council  on  the  Aging 
from  the  Federal  provisions  on  annuities  and 
pay  on  reemployment. 

H.R.  2884.  February  1,  1977.  Merchant  Ma- 
rine and  Fisheries.  Directs  the  Secretary  of 
the  Interior  to  make  a  comprehensive  study 
of  the  wolf  for  the  purposes  of  developing 
adequate  conservation  measures. 

Establishes  a  moratorium  on  all  killing  of 
wolves  except  as  game  In  areas  not  protected 
under  the  Endangered  Species  Act,  pending 
the  results  of  such  study. 

H.R  2885  February  1,  1977.  Post  Office  and 
Civil  Service.  Increases  the  maximum  per- 
missible size  and  weight  of  mall  other  than 
letter  mall. 

HR.  2886.  February  1,  1977.  Post  Office  and 
Civil  Service.  Includes  within  the  deflnltlon 
of  'law  enforcement  officer"  as  relating  to 
civil  service  retirement,  employees  whose 
duties  Include  Investigation,  apprehension, 
or  detention  of  Individuals  suspected  or  con- 
victed of  offenses  against  the  criminal  laws 
of  the  United  States,  and  the  protection  of 
human  life  and  property  within  the  employ- 
ing agency's  responsibility. 

HR.  2887.  February  1,  1977.  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  allow  the  amortization  of  any  qualified 
methanol  producing  facility  and  to  prohibit 
the  Imposition  of  a  tax  on  gasoline  or  any 
fuel  In  a  mixture  with  methanol,  If  at  least 
ten  percent  of  the  mixture  Is  methanol. 

H.R.  2888.  February  1,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  homeowners  and  renters  who  pay 
their  gas  bills  an  Income  tax  credit  for  up  to 
825  of  the  expenses  Incurred  In  the  conver- 
sion of  pilot  lights  on  gas  cooking  stoves, 
ranges  and  ovens  to  a  system  of  manual  Igni- 
tion. Allows  a  $25  Income  tax  deduction  to 
other  Individuals  and  corporations  for  the 
same  expenses. 

HR  2889  February  1.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  direct 
the  President  to  take  action  to  equalize  the 
celling  price  for  residual  fuel  oil  throughout 
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all  areas  of  the  United  Slates,  allowing  for 
reasonable  variations  In  prices  to  reflect  dif- 
fering transportation  costs. 

H.R.  2890.  February  1,  1977.  Judiciary.  Re- 
quires the  reimbursement  of  any  State  or 
local  government  expenditure  made  at  the 
request  of  the  Secret  Service  for  the  protec- 
tion of  any  person  whom  the  Secret  Service 
Is  authorized  by  law  to  protect. 

HR.  2891.  February  1.  1977.  House  Ad- 
ministration. Prohibits  any  person  holding 
an  elective  public  office  from  appearing  on 
the  ballot  In  any  general  election  for  Fed- 
eral elective  office  If  the  term  of  the  elective 
public  office  extends  beyond  the  beginning 
of  the  term  of  the  Federal  office. 

H.R.  2892.  February  1.  1977.  House  Ad- 
ministration. Prohibits  travel  at  Govern- 
ment expense  outside  the  United  States  by 
Members  of  Congress  after  adjournment  sine 
die  of  the  last  session  of  a  Congress  If  such 
Member  Is  not  a  candidate  for  reelection  In 
the  next  Congress  or  a  Presidential  nominee 
for  some  other  office  of  the  United  States. 

HR.  2893.  February  1,  1977.  Veterans'  Af- 
fairs. Provides  that  remarriage  of  the  widow 
of  a  veteran  after  age  60  shall  not  result  In 
termination  of  dependency  and  Indemnity 
compensation. 

H.R.  2894.  February  I,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  Income  the  first  $5,000 
received  by  an  Individual  as  a  civil  service 
or  other  Federal  retirement  annuity, 

H.R.  2895.  February  1,  1977.  Ways  and 
Means.  Authorizes  a  taxpayer,  under  the  In- 
ternal Revenue  Code,  to  elect  to  treat  quali- 
fied architectural  and  transportatlonal  bar- 
rier removal  expenses  which  are  paJd  or  in- 
curred during  the  taxable  year  as  expenses 
which  are  not  chargeable  to  capital  account. 
Deems  such  expenses  so  treated  as  allowable 
tax  deductible  expenditures. 

H.R.  2896.  February  1,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  an  Income  tax  credit 
for  the  electrical  fuel  surcharges  Imposed 
by  public  utilities. 

H.R.  2897.  February  1,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  Of  the  Social  Secu- 
rity Act  to  provide  that  tl»e  remarriage  of  a 
widow,  widower,  or  parent  shall  not  terminate 
his  or  her  entitlement  to  widow's,  widower's, 
or  parent's  Insurance  benefits  or  reduce  the 
amount  thereof. 

H.R.  2898.  February  1.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  a  limited  exclusion  from  gross 
Income  of  Interest  on  savings  deposits  paid 
or  accrued  by  an  Individual  taxpayer. 

HR.  2899.  February  1,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  employers  of  50  persons  or  less  to 
forward  payroll  taxes  quarterly. 

H.R.  2900.  February  1,  1977.  Post  Office  and 
Civil  Service.  Repeals  the  laws  permitting  the 
private  carriage  of  letters.  Exempts  letters 
and  packages  carried  by  private  express  from 
the  requirement  that  all  letters  and  packages 
carried  by  a  vessel  In  Interstate  commerce 
be  delivered  promot'y  to  the  local  post  office 
upon  arrival  In  a  port. 

HOUSE    JOINT    RESOLtJTIONS 

H.J.  Res.  300.  March  2.  1977.  Judlcary. 
Constitutional  Amendment — Provides  for 
the  direct  pooular  election  of  the  President 
and  Vice  President  of  the  Onlted  States. 

H.J.  Res.  301.  March  2.  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  accept  any  gift  or  bequest  of 
anv  property  or  structure  which  comprise 
Saint  Paul's  Church  Eastchester  In  Mount 
Vernon.  N.Y. 

H.J  Res.  302  March  3.  1977.  Post  Office  and 
Civil  Service.  Requests  the  President  of  the 
United  States  to  Issue  annually  a  proclama- 
tion designating  the  week  beginning  with 
the  third  Monday  In  February  as  "National 
Patriotism  Week." 


H.J.  Res.  303.  March  3,  1977.  Post  Office  and 
Civil  Service.  Requests  the  President  of  the 
United  States  to  issue  annually  a  proclama- 
tion designating  the  week  beginning  with 
the  third  Monday  in  February  as  "National 
Patriotism  Week." 

H.J.  Res.  304.  March  3,  1977.  Judiciary. 
Proposes  a  Constltutonal  amendment  to  pro- 
hibit any  law  varying  the  compensation  of 
Members  of  Congress  from  taking  effect  be- 
fore an  Intervening  general  election  to  choose 
Members  of  the  House  of  Representatives. 

H.J.  Res.  305.  March  3,  1977.  Judiciary. 
Constitutional  Amendment — Establishes  a 
Court  of  the  States,  composed  of  one  Judge 
from  each  State,  to  hear  and  determine  all 
cases  arising  under  the  tenth  amendment 
(reserved  powers  of  the  States  and  people) 
upon  appeal  from  the  Supreme  Court. 

H.J.  Res.  306.  March  3,  1977.  Judiciary. 
Constitutional  Amendment — Prohlbts  the 
President  from  granting  a  pardon  to  a  person 
for  a  Federal  offense  for  which  such  person 
has  not  been  convicted,  unless  the  granting 
of  such  pardon  has  ben  approved  by  a  ma- 
jority vote  of  the  members  of  each  House 
of  Congress. 

H.J.  Res.  307.  March  3.  1977.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person,"  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beitKS  Irrespective  of  age,  health,  function 
or  c^qdlton  of  dependency,  including  the 
unborti>  Prohibits  the  deprivation  of  life 
of  an  unborn  person,  except  under  laws  per- 
mitting medical  procedures  required  to  pre- 
vent the  death  of  the  mother. 

H.J.  Res.  308.  March  3.  1977.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person,"  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age,  health,  function 
or  condition  of  dependency,  including  the 
unborn.  Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  under  laws  permit- 
ting medical  procedures  required  to  prevent 
the  death  of  the  mother. 

H.J.  Res.  309.  March  3,  1977.  Post  Office 
and  Civil  Service.  Requests  the  President  of 
the  United  States  to  issue  annually  a  procla- 
mation designating  the  week  beginning  with 
the  third  Monday  In  February  as  "National 
Patriotism  Week." 

H.J.  Res.  310.  March  7  1977.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person,"  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age,  health,  function 
or  condition  of  dependency.  Including  the 
unborn.  Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  under  laws  per- 
mitting medical  procedures  required  to  pre- 
vent the  death  of  the  mother. 

H.J.  Res.  311.  March  8,  1977.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person,"  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age.  health,  function 
or  condition  of  dependency.  Including  the 
unborn.  Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  under  laws  per- 
mitting medical  procedures  required  to  pre- 
vent the  death  of  the  mother. 

H.J.  Res.  312.  March  9,  1977.  Judiciary. 
Constitutional  Amendment — Revises  pro- 
cedures for  the  election  of  the  President  and 
Vice  President  to  (1)  abolish  the  office  of 
elector,  (2)  require  each  candidate  for  Presi- 
dent to  be  paired  with  a  Vice  Presidential 
candidate.  (3)  direct  that  a  State's  electoral 
votes  be  cast  for  the  pair  of  candidates  re- 
ceiving a  plurality  of  popular  votes.  (4)  de- 
termine the  President  and  Vice  President  If 
no  pair  of  candidates  receives  a  majority  of 
electoral  votes,  through  an  election  In  the 
House  of  Representatives  by  member,  and 
(5)  authorize  Congress  to  provide  for  the 
case  of  Inability  or  withdrawal  of  a  Presi- 
dential candidate.  Vice  Presidential  candi- 
date. President-elect,  or  Vice  President-elect 


H.J.  Res.  313.  March  9,  1977.  International 
Relations.  Directs  the  President  to  seek  an 
International  agreement  to  prevent  pollu- 
tion of  the  oceans  by  establishing  tanker 
safety  criteria. 

H.J.  Res.  314.  March  10,  1977.  Post  Office 
and  Civil  Service.  Declares  the  flower  com- 
monly known  as  the  rose  to  be  the  national 
floral  emblem  of  the  United  States  of  Ameri- 
ca. Requests  the  President  of  the  United 
States  to  declare  such  fact  by  proclamation. 

H.J.  Res.  315.  March  10,  1977.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  the  week 
beginning  November  6,  1977,  and  ending  No- 
vember 12,  1977,  as  "National  Volunteer  Fire- 
men Week." 

H.J.  Res.  316.  March  10,  1977.  Post  Office 
and  Civil  Service.  Requests  the  President  of 
the  United  States  to  issue  annually  a  proc- 
lamation designating  the  week  beginning 
with  the  third  Monday  In  February  as  "Na- 
tional Patriotism  Week." 

H.J.  Res.  317.  March  14,  1977.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  annually  designate  Septem- 
ber 8  as  "National  Cancer  Prevention  Day." 

H.J.  Res.  318.  March  14,  1977.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  annually  designate  Septem- 
ber 8  as  "National  Cancer  Prevention  Day." 

H.J.  Res.  319.  March  14,  1977.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  annually  designate  Septem- 
ber 8  as  "National  Cancer  Prevention  Day." 

H.J.  Res.  320.  March  14,  1977.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  annually  designate  Septem- 
ber 8  as  "National  Cancer  Pre\'entlon  Day." 

HJ.  Res.  321.  March  14,  1977.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  the  week 
of  September  18  through  September  24,  1977, 
as  "National  Lupus  Week." 

H.J.  Res.  322.  March  14,  1977.  Post  Office 
and  Civil  Service.  Provides  that  a  week  In 
May  be  designated  "Rational  Burglary  and 
Theft  Prevention  Week." 

H.J.  Res.  323.  March  14,  1977.  Judiciary. 
Constitutional  Amendment — Allows  the 
President  an  Item  veto  In  appropriation 
legislation. 

H.J.  Res.  324.  March  14,  1977.  Judiciary. 
Constitutional  Amendment — Directs  that 
each  Judge  of  a  district  court  of  the  United 
States  shall  be  selected  by  election  in  the 
appropriate  Judicial  district  for  a  term  of 
six  years. 

H.J.  Res.  325.  March  14.  1977.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  the  week 
beginning  November  6.  1977.  and  ending 
November  12,  1977,  as  "National  Volunteer 
Firemen  Week." 

H.J.  Res.  326.  March  14,  1977.  International 
Relations.  Calls  for  the  President  to  seek  a 
treaty  or  international  agreement  establish-, 
ing  a  wildlife  preserve  for  humpback  whales 
in  the  West  Indies. 

H.J.  Res.  327.  March  14,  1977.  International 
Relations.  Requires  the  President  to  seek  a 
treaty  or  other  arrangement  with  Canada 
calling  for  an  immediate  moratorium  on  the 
killing  of  the  eastern  timber  wolf. 

H.J.  Res.  328.  March  16,  1977.  Judiciary. 
Constitutional  Amendment — Revises  proce- 
dures for  the  election  of  President  and  Vice 
President  to  (1)  specify  the  election  date. 
(2)  determine  electoral  votes  on  the  basis  of 
popular  votes  in  each  Congressional  district, 
and  (3)  provide  for  the  election  of  the  Presi- 
dent and  Vice  President,  If  no  candidates 
receive  a  majority  of  electoral  votes,  by  both 
the  House  and  the  Senate  combined,  each 
State  to  have  one  vote. 

H.J.  Res.  329.  March  16,  1977.  Armed  Serv- 
ices. Restores  the  Medal  of  Honor  previously 
awarded  to  Dr.  Mary  Edwards  Walker. 


23006 


CONGRESSIONAL  RECORD  — HOUSE 


July  lU,  1977 


H.J.  Res.  330.  March  16,  1977.  Judiciary 
Constitutional  Amendment — Declares  the 
term  "person."  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
bjlngs  Irrespective  of  age,  health,  function  or 
condition  of  dependency,  including  the  un- 
born. Prohibits  the  deprivation  of  life  of  an 
unborn  person,  except  under  laws  permitting 
medical  procedures  required  to  prevent  the 
death  of  the  mother. 

H.J.  Res.  331.  Biarch  16.  1977.  Post  Office 
and  Civil  Service.  Designates  February  15  of 
each  year  as  "Susan  B.  Anthony  Day." 

H  J.  Res.  332.  March  17,  1977.  Post  Office 
and  Civil  Service.  Designates  October  7.  1977. 
as  "National  Coaches'  Day." 

H.J.  Res.  333.  March  17,  1977.  Education 
and  Labor;  Post  Office  and  Civil  Service. 
Requires  the  publication  of  statistics  Indi- 
cating the  social,  health,  and  economic  con- 
ditions of  Americans  of  Balto-Slavic  origin 
or  descent  by  specified  executive  depart- 
ments. Requires  an  affirmative  action  pro- 
gram be  Implemented  within  the  Bureau  of 
the  Census  for  the  employment  of  personnel 
of  Balto-SIavlc  background  to  aid  in  collect- 
ing census  data  on  such  persons. 

H.J.  Res.  334.  March  17,  1977.  Armed  Serv- 
ices. Restores  the  Medal  of  Honor  previously 
awarded  to  Dr.  Mary  Erwards  Wallter. 

H.J.  Res.  335.  March  17.  1977.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person,"  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  irrespective  to  age.  health,  function 
or  condition  of  dependency,  including  the 
unborn.  Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  under  laws  per- 
mitting medical  procedures  which  physically 
verifiable  facts  establish  are  required  to 
prevent  the  death  of  the  mother. 

H.J.  Res.  336.  March  21.  1977  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  the  weelc 
beginning  November  6,  1977,  and  ending 
November  12.  1977,  as  "National  Volunteer 
Fireman  Week." 

H  J  Res  337  March  22,  1977.  Post  Office 
and  Civil  Service  Authorizes  the  President 
of  the  United  States  to  designate  the  week 
of  September  18  through  September  24,  1977. 
as  "National  Lupus  Week." 

H.J  Res.  338.  March  22.  1977  International 
Relations.  Directs  the  President  to  review 
United  States  policies  and  practices  with  re- 
spect to  arms  shipments  to  South  Africa  and 
to  insure  that  such  policies  and  practices  are 
consistent  with  obligations  under  the  United 
Nations  Security  Council  Resolution  to  pre- 
vent shipment  of  arms  and  related  items 
which  mieht  contribute  to  apartheid  In 
South  Africa.  Requires  the  President  to  re- 
port such  review  to  Congress  and  to  explain 
the  licensing  of  "nonmllltary  weapons"  for 
shipment  to  South  Africa. 

H  J.  Res.  339.  March  22.  1977.  Judlclar>v 
Constitutional  Amendment — Permits  reli- 
gious observances  In  governmental  institu- 
tions and  public  places.  Permits  reference  to 
a  supreme  being  in  a  governmental  or  public 
document,  activity,  place,  or  on  money.  De- 
clares that  this  amendment  shall  not  con- 
stitute establishment  of  religion. 

H.J.  Res  340.  March  22.  1977.  Judiciary. 
Constitutional  Amendment — Permits  any 
State  to  allow  pro>'iblt.  or  regulate  abortion 
H  J.  Res.  341.  March  22,  1977.  Interior  and 
Insular  Affairs.  Requires  that  the  sites  of 
service  of  Generai  Thaddeus  Koscluszko 
during  the  American  Revolutionary  War  be 
marked  and  that  such  tracinK  be  officially 
known  as  the  Koscluszko  Trail. 

H.J  Res  342.  March  22,  1977.  Post  Office 
and  Civil  Service  Designates  the  first  full 
week  of  April  as  "National  Drafting  Week  " 

H.J.  Res.  343  March  22.  1977  Judiciary 
Constitutional  Amendment— Increases  to  4 
years  the  term  of  a  Member  of  the  House  of 
Representatives,  and  limits  the  number  of 
times  any  person  may  be  elected  to  the  House 
to  three. 


H.J.  Res.  344.  March  22,  1977.  Post  Office 
and  Civil  Service.  Designates  December  19, 
1977,  as  "Encampment  Day." 

H.J.  Res.  345.  March  23,  1977.  Post  Office 
and  Civil  Service.  Designates  the  third  of 
September  of  1977  as  "National  Rehabilita- 
tion Week." 

H.J.  Res.  346.  March  23.  1977.  Armed  Serv- 
ices. Directs  the  President  of  the  United 
States  to  restore  to  Doctor  Mary  Edwards 
Walker  the  Congressional  Medal  of  Honor 
awarded  to  her  in  1865  and  revoked  In  1917. 
H.J.  Res.  347  March  23,  1977,  Judiciary. 
Constitutional  amendment — Permits  per- 
sons to  participate  or  to  decline  to  partici- 
pate In  voluntary  prayer  or  meditation  in 
public  buildings  or  places  supported  by  pub- 
lic funds. 

H.J.  Res.  348.  March  23,  1977.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  the  last 
Friday  of  April  of  each  year  as  National 
Arbor  Day. 

H.J.  Res  349  March  23,  1977.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
of  the  United  States  to  designate  the  last 
Friday  of  each  year  as  National  Arbor  Day. 
H.J.  Res  350  March  23,  1977.  Judiciary. 
Constitutional  amendment — Provides  for 
the  direct  popular  election  of  the  President 
and  Vice  President  of  the  United  States. 

HOUSE  CONCURRENT   RESOLUTIONS 

H.  Con.  Res  151.  March  10.  1977.  Education 
and  L|jbor.  Declares  It  to  be  the  sense  of 
Congress  that  there  should  be  an  increased 
emphasis  by  Congress  and  the  Department  of 
Health,  Education,  and  Welfare  on  provid- 
ing both  vocational  and  liberal  arts  educa- 
tion to  all  students  in  postsecondary  educa- 
tion programs. 

H.  Con.  Res.  152.  March  10.  1977.  Post  Of- 
fice and  Civil  Service.  SUtes  that  the  Postal 
Service  should  place  maximum  emphasis 
upon  research  and  development,  especially 
in  the  field  of  electronic  communications. 

H.  Con.  Res  153.  March  14.  1977.  Ways  and 
Means.  Declares  the  sense  of  Congress  that 
each  Member  of  Congress  must  prepare  his 
own  income  tax  return  without  assistance 
until  Congress  eases  the  burden  that  "the 
complex  and  obtuse"  tax  laws  place  on  tax- 
payers. 

H.  Con.  Res.  154.  March  14,  1977.  Science 
and  Technology.  Requires  the  United  States 
Government  to  convert  to  the  metric  system 
of  weights  and  measures  to  the  fullest  ex- 
tent possible  in  its  internal  and  contractual 
affairs.  Authorizes  the  appropriate  congres- 
sional committee  to  conduct  seminars  to  In- 
form the  American  people  of  the  progress 
toward  conversion  to  the  metric  system. 

H.  Con.  Res.  155.  March  14,  1977.  Interna- 
tional Relations.  Urges  the  Canadian  Govern- 
ment to  reassess  its  present  policy  of  per- 
mitting the  killing  of  newborn  harjj  seals  in 
Canadian  waters. 

H.  Con.  Res.  156.  March  14,  1977.  Interna- 
tional Relations.  Declares  that  the  United 
States  should  effect  a  regional  conservation 
treaty  for  the  protection  of  northern  hemi- 
sphere Dinni"eds. 

H.  Con.  Res.  157.  March  15,  1977.  Directs 
the  printing  as  a  House  document  of  a  com- 
pilation of  tributes  by  Members  of  the  House 
in  the  Halls  of  Congress,  commemorating  the 
service  of  the  Honorable  Gerald  R.  Ford. 

H.  Con.  Res.  158.  March  15,  1977.  Interstate 
and  Foreign  Commerce.  Expresses  the  sense 
of  Congress  that  the  ban  on  saccharin  should 
bo  withdrawn. 

H.  Con.  Res.  159.  March  15.  1977.  Interna- 
tional Relations.  Requests  that  the  concerns 
of  the  United  States  be  conveyed  to  the  So-  " 
Viet  Government  regarding  adherence  to  the 
Helsinki  Declaration  with  respect  to  freedom 
to  emigrate. 

H  Con  Res  160  March  15.  1077.  Interna- 
tional Relations  Requests  that  the  concerns 
of  the  United  States  be  conveved  to  the  So- 
viet Government  regarding  adherence  to  the 


Helsinki  Declaration  with  respect  to  freedom 
to  emigrate. 

H.  Con.  Res.  161.  March  15,  1977.  Interna- 
tional Relations.  Requests  that  the  concerns 
of  the  United  States  be  conveyed  to  the  So- 
viet Government  regarding  adherence  to  the 
Helsinki  Declaration  with  respect  to  freedom 
to  emigrate. 

H.  Con.  Res.  162.  March  16.  1977.  House 
Administration.  Directs  that  additional 
copies  be  printed  of  the  subcommittee  print 
of  the  House  Subcommittee  on  Consumer 
Affajrs  of  the  Committee  on  Banking,  Fi- 
nance, and  Urban  Affairs  entitled  "Give 
Yourself  Credit.  Guide  to  Consumer  Credit 
Laws." 

H.  Con.  Res.  163.  March  15,  1977.  Inter- 
national Relations.  Urges  the  Canadian  Gov- 
ernment to  reassess  its  present  policy  of  per- 
mitting the  killing  of  newborn  harp  seals  In 
Canadian  Waters. 

H.  Con.  Res.  164.  March  17.  1977,  House 
Administration.  Authorizes  the  printing  of 
additional  copies  of  "Jerry  L.  Litton,  Late  a 
Representative  from  Missouri,  Memorial  Ad- 
dres.ses  Delivered  in  Congress." 

H.  Con.  Res.  165.  March  17,  1977.  Interna- 
tional Relations.  Declares  It  the  sense  of  the 
Congress  that  the  President  will  take  steps 
to:  (1)  call  upon  the  Soviet  Union  to  resur- 
rect the  Ukrainian  Orthodox  and  Catholic 
Churches;  (2)  contact  the  officials  of  the 
Soviet  Union  to  secure  freedom  of  worship  in 
the  Soviet  Union  and  Eastern  Europe;  and 
(3)  raise  the  question  of  Stalin's  liquida- 
tion of  such  churches  in  the  United  Nations, 
H.  Con.  Res.  166.  March  17,  1977.  Inter- 
national Relations.  Pledges  the  support  of 
the  Congress  to  advance  human  rights.  Urges 
the  President  to  inform  other  nations  that 
the  United  States  will  consider  human 
rights  protection  in  evaluating  its  relations 
with  other  nations. 

H.  Con.  Res.  167.  March  17,  1977.  Appro- 
priations. Declares  that  it  is  the  sense  of 
Congress  that  at  least  20  percent  of  the  funds 
which  would  otherlwse  be  appropriated  for 
foreign  military  assistance  be  diverted  to  the 
Federal  Old-Age  Insurance  Trust  Fund  and 
the  Federal  Disability  Insurance  Trust  Fund. 
H.  Con  Res.  168.  March  21,  1977.  Interstate 
and  Foreign  Commerce.  Declares  it  the  sense 
of  the  Congress  that  the  President  should 
establish  a  special  task  force  to  develop  re- 
liable information  to  determine  whether  the 
price  of  natural  gas  in  interstate  commerce 
should  be  deregulated. 

H.  Con.  Res.  169.  March  21,  1977.  Inter- 
national Relations.  Urges  the  Canadian  Gov- 
ernment to  reassess  its  present  policy  of  per- 
mitting the  killing  of  newborn  harp  seals  in 
Canadian  waters. 

H  Con  Res.  170.  March  21.  1977.  Armed 
Services;  International  Relations.  Declares 
the  sense  of  Congress  that  the  President 
should  declare  a  moratorium  on  United 
States  manufacture  cf  chemical  weapons 
Hethal  and  incapacitating  nerve  and  mus- 
tard agents  and  "binary  agents")  and  order 
the  destruction  of  certain  United  States 
stockpiles  of  such  weapons.  Urges  other  na- 
tions to  destroy  their  stockpiles.  Urges  the 
Conference  of  the  Committee  on  Disarma- 
ment to  conclude  a  treaty  banning  the  man- 
ufacture and  possession  of  such  weapons. 

H.  Con.  Res.  171.  March  22.  1977.  Interna- 
tional Relations  Declares  the  sense  of  the 
Congre=s  that  the  President  should  be  com- 
mended for  a!'slstance  to  Zaire,  and  that  the 
President  should  call  upon  the  United  Na- 
tions and  Its  Security  Council  to  investigate 
violations  of  Zaire's  sovereignty. 

-H.  Con  Res.  172  March  22,  1977.  Inter- 
national Relations.  Requests  that  the  con- 
cerns of  the  United  States  be  conveyed  to  the 
Soviet  Government  regarding  adherence  to 
the  Helsinki  Declaration  with  respect  to  free- 
dom to  emigrate. 

H.  Con  Res.  173.  March  23.  1977.  Armed 
Services.  Declares  it  to  the  the  sense  of  Con- 
gress that  John  Adams  should  be  known  as 
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the    'Father   of   the  Uiflted  States  Marine 
Corps." 

H.  Con.  Res.  174.  March  23,  1977.  Inter- 
national Relations.  Declares  the  sense  of 
Congress  that  the  President  should  urge  the 
Soviet  Union  to  allow  Dr.  Sergei  Kovalev  to 
accept  the  invitation  ot  Cornell  University. 
H.  Con.  Res.  175.  March  23,  1977.  Inter- 
national Relations.  Declares  the  sense  of 
Congress  that  the  President  should  urge  the 
Soviet  Union  to  allow  Dr.  Sergei  Kovalev  to 
accept  the  invitation  ot  Cornell  University. 
H.  Con.  Res.  176.  March  24,  1977.  Inter- 
national Relations.  Declares  it  the  sense  of 
Congress  that  the  Presidient  should  direct  the 
Ambassador  to  the  United  Nations:  (1)  to 
have  the  United  States  accepted  as  a  mem- 
ber of  the  United  Naliotis  Council  for  Nam- 
ibia; (2)  to  endorse  United  Nations  Council 
for  Namibia  "Decree  Number  1 — For  the  Pro- 
tection of  the  Natural  Resources  of  Nam- 
ibia"; and  (3)  to  support  any  proposal  in  the 
Security  Council  declaring  the  administra- 
tion of  Namibia  by  South  Africa  a  threat  to 
the  peace. 

H.  Con.  Res.  177.  Mtrch  24,  1977.  Inter- 
national Relations.  ExJ)reFses  the  sense  of 
the  Congress  that  the  t)eoples  of  Lithuania, 
Latlva,  and  Estonia  should  be  given  the 
right  of  self-determination.  Calls  for  free 
elections  in  the  Baltic  States,  under  the  aus- 
pices of  the  United  Nations. 

H.  Con.  Res.  178.  March  28,  1977.  Interna- 
tional Relations.  Pledges  the  support  of  the 
Congress  to  advance  human  rights.  Urges  the 
President  to  inform  other  nations  that  the 
United  States  will  coBsider  human  rights 
protection  In  evaluating  Its  relations  with 
other  nations. 

H.  Con.  Res.  179.  Mhrch  28,  1977.  Inter- 
national Relations.  Declares  that  the  United 
States  should  effect  a  tegional  conservation 
treaty  for  the  protectioJi  of  northern  hemis- 
phere pinnipeds. 

H.  Con.  Res.  180.  Mart;h  29,  1977.  Veterans' 
Affairs.  Expresses  the  sCn.se  of  Congress  that 
the  Secretary  of  Defense  shall  at  the  earliest 
opportunity  Inter  an  Unknown  Soldier  in 
Arlington  National  Cemetery  and  make  per- 
manent display  of  reprasentative  medals,  rib- 
bons, and  tributes  of  the  Vietnam  War  In 
the  Arlington  Memorial  Amphitheater. 

H.  Con.  Res.  181.  March  29,  1977.  Interior 
and  Insular  Affairs;  Agriculture.  Directs  the 
Secretary  of  the  Interior  and  Secretary  of 
Agriculture  to  institute  a  comprehensive 
revision  of  the  reguUtions  governing  the 
allocation  of  use  for  wljlte  water  rivers  to  in- 
sure a  fair  allocation  Df  use  among  all  po- 
tential  users. 

H.  Con.  Res.  182.  March  29,  1977.  House 
Administration.  Direct*  the  printing  of  the 
pamphlet,  "Black  Americans  in  Congress"  as 
a  House  document. 

H.  Con.  Res.  183.  March  29.  1977.  House 
Administration. 

Directs  the  printing,  as  a  House  document, 
of  the  pamphlet,  "Black  Americans  in  Con- 
gress. 

Requires  that  the  name,  party  affiliation, 
and  State  of  residence  of  each  cosponsor  of 
this  and  certain  companion  resolutions  be 
included  In  such  pamphlet. 

H.  Con.  Res  184.  March  29.  1977.  House 
Administration. 

Directs  the  printing,  as  a  House  document, 
of  the  pamphlet,  "Black  Americans  in  Con- 
gress. 

Requires  that  the  name,  party  affiliation, 
and  State  of  residence  of  each  cosponsor  of 
this  and  certain  companion  resolutions  be 
Included  In  such  pamphlet. 

H.  Con.  Res.  185.  March  31,  1977.  Armed 
Services;  International  Relations.  Declares 
the  sense  of  Congress  that  the  President 
should  declare  a  moratorium  on  United  States 
manufacture  of  chemical  weapons  (lethal 
and  Incapacitating  nerve  and  mustard  agents 
and  "binary  agents")  and  order  the  destruc- 


tion of  certain  United  States  stockpiles  of 
such  weapons.  Urges  other  nations  to  destroy 
their  stockpiles.  Urges  the  Conference  of  the 
Committee  on  Disarmament  to  conclude  a 
treaty  banning  the  manufacture  and  posses- 
sion of  such  weapons. 

H.  Con.  Res.  186.  April  4.  1977.  Establishes 
the  dates  for  adjournment  of  the  House  of 
Representatives  and  the  dates  of  recess  for 
the  Senate. 

H.  Con.  Res.  187.  April  4.  1977.  Interstate 
and  Foreign  Commerce.  Expresses  the  sense 
of  the  Congress  that  every  Individual  who 
has  undergone  extensive  radiation  treatment 
for  tonsil,  adenoid,  thymus,  or  similar  prob- 
lems should  be  made  aware  of  the  potential 
risk  of  developing  cancer  because  of  such 
treatments,  and  of  the  need  for  regular  phys- 
ical checkups  as  a  result  of  the  risk. 

H.  Con.  Res.  188.  April  5.  1977.  Interna- 
tional Relations.  Declares  the  sense  of  the 
Congress  that  the  President  should  be  com- 
mended for  assistance  to  Zaire,  and  that  the 
President  should  call  upon  the  United  Na- 
tions and  its  Security  Council  to  investigate 
violations  of  Zaire's  sovereignty. 

H.  Con.  Res.  189.  April  5,  1977.  Post  Office 
and  Civil  Service.  Declares  that  the  United 
States  Postal  Service  should  issue,  during 
1977.  a  commemorative  stamp  In  honor  of 
Saint  Elizabeth  Ann  Seton. 

H.  Con.  Res.  190.  April  5,  1977.  House  Ad- 
ministration. Provides  that  the  brochure  en- 
titled "How  Our  Laws  are  Made"  be  printed 
as  a  House  document. 

HOUSE    RESOLUTIONS 

H.  Res.  281.  February  9,  1977.  Post  Office 
and  Civil  Service.  Disapproves  that  part  of 
the  recommendations  transmitted  by  the 
President  to  Congress,  pursuant  to  the  Fed- 
eral Salary  Act  of  1967,  which  recommend 
rates  of  pay  from  Members  of  Congress  and 
the  Resident  Commissioner  from  Puerto  Rico. 
H.  Res.  282.  February  9,  1977.  International 
Relations.  Declares  It  the  sense  of  the  House 
of  Representatives  that  the  Government  of 
th  United  States  should  maintain  Its  rights 
and  Jurisdiction  over  the  Panama  Canal 
and  the  Panama  Canal  Zone. 

H.  Res.  283.  February  9,  1977.  House  Ad- 
ministration. Authorizes  the  appropriation  of 
a  certain  amount  for  the  expenses  of  the  in- 
vestigations and  studies  to  be  conducted  by 
the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives. 
H.  Res.  284.  February  9,  1977.  Rules.  Re- 
quires the  Congressional  Record  for  the 
House  of  Representatives  to  contain  an  ac- 
curate verbatim  account  of  remarks  actually 
delivered  on  the  floor  of  the  House  together 
with  permitted  supporting  data.  Limits  re- 
visions of  verbatim  remarks  in  the  Record,  to 
the  correction  of  grammatical  and  typo- 
graphical errors  which  do  not  change  the 
meaning,  content,  or  substance  of  those  re- 
marks. Entitles  Members  to  insert  in  the 
Record  remarks  not  actually  delivered  on  the 
floor.  Stipulates  that  such  Insertions  always 
be  clearly  distinguishable  from  verbatim 
remarks. 

H.  Res.  285.  February  9,  1977.  Judiciary. 
Directs  the  Attorney  General  to  furnish  the 
House  of  Representatives  all  communica- 
tions and  documents  received  by  the  Depart- 
ment of  Justice  for  Kim  Sang  Keun  of  South 
Korea  respecting  Members  and  employees  of 
Congress. 

H.  Res.  286.  February  9,  1977.  Judiciary. 
Refers  H.R.  2557  to  the  Chief  Commissioner 
of  the  Court  of  Claims. 

H.  Res.  287.  February  16,  1977.  Rules; 
Standards  of  Official  Conduct;  House  Admin- 
istration. Amends  the  Rules  of  the  House 
of  Representatives  to:  (1)  revise  financial 
disclosure  requirements  for  Members  and 
other  employees;  (2)  establish  prohibitions 
on  the  accepting  of  gifts  from  foreign  na- 
tionals; (3)  require  that  proceeds  from  all 
fund  raising  events  be  treated  as  campaign 
contributions;   (4)  Include  registered  lobby- 


ists and  certain  other  Individuals  as  persons 
having  a  direct  Interest  In  legislation;    (5) 
prohibit  the  maintenance  of  unofficial  office 
accounts;  (6)  limit  the  use  of  the  frank;  (7) 
limit  foreign  travel  expenses  of  Members  who 
have  not  been  reelected;  and  (8)  restrict  the 
amount  of  outside   income   which  may   be 
earned  by  Members. 
Establishes  a  belect  Committee  on  Ethics. 
H.  Res.  288.  February  16,  1977.  Post  Office 
and  Civil  Service.  Disapproves  the  Presiden- 
tial pay  recommenaations  in  the  budget  for 
fiscal  year  19  /8. 

H.  Res.  289.  February  16.  1977.  Interstate 
and  Foreign  Commerce.  Expresses  the  sense 
of  the  House  of  Representatives  that  the 
major  television  networks  should  take  such 
steps  as  may  be  necessary  to  provide  cap- 
tioning of  programs  for  hearing  Impaired  In- 
dividuals. 

H.  Res.  290.  February  16,  1977.  Post  Office 
and  Civil  Service.  Disapproves  the  Presiden- 
tial pay  recommendations  In  the  budget  for 
fiscal  year  1978. 

H.  Res.  291.  February  16,  1977.  Rules.  Sets 
forth  the  rule  for  the  consideration  of  H.  Res. 
115  (Disapproval  of  Presidential  salary  rec- 
ommendations for  Federal  officials). 

H.  Res.  292.  February  16.  1977.  Post  Office 
and  Civil  Service.  Disapproves  the  Presiden- 
tial pay  recommendations  In  the  budget  for 
fiscal  year  1978. 

H.  Res.  293.  February  16.  1977.  Appropria- 
tions. Expresses  the  disapproval  of  the  House 
of  Representatives  of  the  proposed  deferral 
D77-52  for  operating  expenses  for  certain 
activities  of  the  biomedical  and  environmen- 
tal research  program  conducted  by  the  En- 
ergy Research  and  Development  Administra- 
tion. 

H.  Res.  294.  February  16,  1977.  House  Ad- 
ministration. Directs  the  printing  as  a  House 
document  of  a  compilation  of  tributes  by 
Members  of  the  House  in  the  Halls  of  Con- 
gress, commemorating  the  service  of  the 
Honorable  Gerald  R.  Ford. 

H.  Res.  295.  February  16,  1977.  Rules.  Es- 
tablishes within  the  House  of  Representa- 
tives a  Select  Committee  on  Energy  to  study 
all  aspects  of  the  exploration,  research  and 
development,  production,  importation,  dis- 
tribution, and  use  of  all  energy-related  re- 
sources, including  priorities  and  policies  with 
regard  to  energy. 

H.  Res.  296.  February  16,  1977.  Rules.  Cre- 
ates a  House  select  committee  to  conduct  an 
Investigation  of  all  records,  memorandums, 
papers,  documents,  books,  and  other  Infor- 
mation of  any  standing  or  select  committee 
of  the  House  or  officer  of  the  House  respect- 
ing expenses  incurred  by  or  on  behalf  of  any 
such  committee  or  Its  members  or  em- 
ployees. 

H.  Res.  297.  February  16,  1977.  House  Ad- 
ministration. Declares  that  certain  expenses 
of  certain  investigations  and  studies  con- 
ducted by  the  Committee  on  Science  and 
Technology  shall  be  paid  out  of  the  contin- 
gent fund  of  the  House. 

H.  Res.  298.  February  17,  1977.  House  Ad- 
ministration. Declares  that  the  expenses  of 
the  investigations  and  studies  to  be  con- 
ducted by  the  Committee  on  Agriculture 
shall  be  paid  out  of  the  contingent  fund  of 
the  House. 

H.  Res.  299.  February  17.  1977.  Rules: 
Standards  of  Official  Conduct;  House  Admin- 
istration. Amends  the  Rules  of  the  House  of 
Representatives  to:  (1)  revise  financial  dis- 
closure requirements  for  Members  and  other 
employees;  (2)  establish  prohibitions  on  the 
accepting  of  gifts  from  foreign  nationals; 
(3)  require  that  proceeds  from  all  fund 
raising  events  be  treated  as  campaign  contri- 
butions; (4)  include  registered  lobbyists  and 
certain  other  Individuals  as  persons  having  a 
direct  interest  In  legislation;  (5)  prohibit 
the  maintenance  of  unofficial  office  accounts; 
(6)  limit  the  use  of  the  frank;  and  (7) 
limit  foreign  travel  expenses  of  Members  who 
have  not  been  reelected. 
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Establishes  a  Select  Committee  on  Ethics. 
H    HI'S.    300.    February    17,    1977.   Agricul- 
ture.   Banking,  Finance  and  Urban  Affairs. 
Declares  the  sense  of  the  House  that:    (1) 
the  Secretary  of   Agriculture  should   study 
the  Impact  of  the  foreign  palm  oil  Industry 
on  the  domestic  vegetable  oil  industry  and 
recommend  to  the  National  Advisory  Coun- 
cil on  International  Monetary  and  Financial 
Policies  that  further  loans  by  the  interna- 
tional financial  Institutions  for  the  develop- 
ment  of   palm   on    be   discouraged    by   the 
United  States:  and  (2)  the  Secretary  of  the 
Treasury  Instruct  the  United  States  Execu- 
tive Director  in  each  of  the  International  fi- 
nancial Institutions  to  oppose  new  proposals 
for  palm  oil  development  loans  unless  the 
palm  oil  Is  needed  domestically  and  does  not 
have  the  effect  of  increasing  palm  oil  exports. 
H.  Res.  301.  February  17,  1977.  Agriculture: 
International  Relations.  Declares  the  sense 
of  the  House  that  the  Secretary  of  Agricul- 
ture study  the  Impact  of  the  foreign  palm 
oil   Industry  on   the  domestic  vegetable  oil 
industry  and.   If  Justified,  recommend  that 
the    administration     negotiate     agreements 
with  the  principal  palm  oil  producing  coun- 
tries to  restrain  excessive   Imports  of  palm 
oU  Into  the  United  States. 

H.  Res.  302.  February  17,  1977.  Interstate 
and  Foreign  Commerce.  Declares  a  state  of 
war  against  amyotrophic  lateral  sclerosis. 

H.  Res.  303.  February  17,  1977.  Interstate 
and  Foreign  Commerce.  Sets  forth  guidelines 
for  the  development  of  pay  television. 

H.  Res.  304.  February  22.  1977.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  1 1 . 

H.  Res.  305  February  22,  1977.  Appropria- 
tions. Disapproves  the  proposed  budget  de- 
ferral D77-50  (magnetic  fusion  energy  re- 
search), as  set  forth  in  the  message  of 
January  17.  1977.  transmitted  to  the  Con- 
gre.ss  by  the  President. 

H  Res  306  February  22,  1977  Appropria- 
tions. Exprcs-ses  the  disapproval  of  the  House 
of  Representatives  of  proposed  deferral 
D77-51  withholding  funds  appropriated  for 
operalint?  expenses  for  Program  Support- 
Community  Operations  for  certain  com- 
munities associated  with  facilities  of  the  En- 
ergy Research  and  Development  Administra- 
tion. 

H.  Res  307  February  22,  1977.  Appropria- 
tions. Disapproves  the  proposed  budget  de- 
ferral D77-52  (Biological  and  Environmental 
Research),  as  set  forth  In  the  message  of 
January  17.  1977.  transmitted  to  the  Con- 
gress by  the  Preslden' 

H  Res.  308.  February  22.  1977  Rules 
Amends  rule  X  of  the  Rules  of  the  House  of 
Representatives  to  require  the  establishment 
In  the  House  of  a  Select  Committee  on  In- 
vestigations whenever  In  any  Congress  the 
majority  party  In  the  House  and  Senate  Is 
the  same  party  as  that  of  the  President 

Requires  such  select  committee  to  conduct 
studies  and  Investigations  of  the  admin- 
istration and  enforcement  of  Federal  laws 
by  the  Federal  departments  and  agencies 

H.  Res  309  February  22,  1977.  Rules 
Amends  rule  X  of  the  Rules  of  the  Hou«e  of 
Representatives  to  require  the  establishment 
in  the  House  of  a  Select  Committee  on  In- 
vestigations whenever  In  any  Congress  the 
majority  party  In  the  House  and  Senate  Is 
the  same  party  as  that  of  the  President 

Requires  such  select  committee  to  con- 
duct studies  and  Investigations  of  the 
admmisi  ration  and  enforcement  of  Federal 
laws  by  the  Federal  departments  and  agen- 
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violence  depicted  on  television  and  violence 
In  society  by  those  persons  responsible  for 
television  programming  and  broadcasting  in 
the  United  States. 

H.  Res.  312.  February  22.  1977.  Interna- 
tional Relations.  Declares  It  the  sense  of 
the  House  of  Representatives  that  the  Gov- 
ernment of  the  United  States  should  main- 
tain Its  rights  and  JurUdlctlon  over  the 
Panama  Canal  and  the  Panama  Canal  Zone. 
H.  Res.  313.  Feburary  22.  1977.  House  Ad- 
ministration. Declares  that  certain  expenses 
of  certain  Investigations  and  studies  to  be 
conducted  by  the  Committee  on  Interna- 
tional Relations  shall  be  paid  out  of  the 
contingent  fund  of  the  House. 

H.  Res  314.  February  23.  1977.  Interstate 
and  Foreign  Commerce.  Sets  forth  guidelines 
for  the  development  of  pay  television. 

H.  Res.  315.  February  23,  1977.  House  Ad- 
ministration. Includes  employees  of  the 
House  Beauty  Shop  within  the  compensation 
classification  system  established  by  the 
House  Employees  Position  Classification  Act. 
Designates  such  Individuals  as  Congres- 
sional employees. 

H.  Res.  316.  February  23.  1977.  Rules 
Amends  rule  XI  of  the  Rules  of  the  House 
of  Representatives  to  require  committee  ap- 
proval of  travel  proposals. 

H  Res.  317.  February  23.  1977.  Rules 
Amends  rule  XI  of  the  Rules  of  the  House 
of  Representatives  to  require  committee  ap- 
proval of  travel  proposals. 

H.  Res.  318.  February  23,  1977.  Interna- 
tional Relations.  Declares  It  the  sense  of  the 
House  of  Representatives  that  the  Govern- 
ment of  the  United  States  should  maintain 
Its  rights  and  Jurisdiction  over  the  Panama 
Canal  and  the  Panama  Canal  Zone. 

H.  Res.  319.  February  23,  1977.  House  Ad- 
ministration. Declares  that  certain  expenses 
of  certain  Investigations  and  studies  to  be 
conducted  by  the  Committee  on  Interna- 
tional Relations  through  Its  subcommittee 
on  International  Organizations  pursuant  to 
a  resolution  adopted  on  February  3,  1977 
shall  be  paid  out  of  the  contingent  fund  of 
the  House. 

H.  Res.  320.  February  23,  1977  Ways  and 
Means.  Declares  It  the  sense  of  the  House  of 
Representatives:  (i)  that  the  President 
should  obtain  removal  of  the  trade  Impair- 
ments placed  on  dried  prunes  by  the  Euro- 
pean Economic  Community  and  should  seek 
agreement  with  the  European  Economic 
Community  that  similar  restrictive  measures 
win  not  be  Imposed  In  the  future:  and  (2) 
that  the  European  Economic  Community 
should  be  placed  on  notice  that  retaliatory 
measures  will  be  taken  If  restrictive  Import 
regulations  ire  placed  on   walnuts. 

H.  Res.  321.  February  23,  1977.  House  Ad- 
ministration. Declares  that  certain  expenses 
cf  certain  Investigations  and  studies  to  be 
conducted  by  the  Committee  on  Merchant 
Marine  and  Fisheries  shall  be  paid  out  of 
the  contingent  fund  of  the  House. 

H.  Res.  322.  February  23,  1977  Public 
Works  and  Transportation.  Directs  the  Archi- 
tect of  the  Capitol  to  conduct  a  feasibility 
study  of  using  solar  energ>-  in  certain 
House  Office  Buildings 

Authorizes  the  appropriation  of  funds  to 
conduct  such  study. 

H  Res.  323.  February  23,  1977  Rules  Re- 
quires that  the  Congressional  Record  for 
the  House  of  Representatives  contain  an 
accurate  and  verbatim  account  of  remarks 
actually  delivered  on  the  floor  of  the  House 
together  with  permitted  supporting  data. 

Limits  revisions  of  verbatim  remarks  in 
the  Record  to  the  correction  of  grammatical 
and  typographical  errors  which  do  not  change 
the  meaning,  content,  or  substance  of  those 
remarks. 

Entitles  Members  to  insert  In  the  Record 
remarks  not  actually  delivered  on  the  floor 
Requires  that  such  Insertions  always  be 
clearly  dlstlnguUhed  from  verbatim  remarks 


H.  Res.  324.  February  23.  1977.  Rules.  Re- 
quires that  the  Congressional  Record  for  the 
House  of  Representatives  contain  an  ac- 
curate and  verbatim  account  of  remarks 
actually  delivered  on  the  floor  of  the  House, 
together  with  permitted  support  data. 

Limits  revisions  of  verbatim  remarks  In 
the  Record  to  the  correction  of  grammatical 
and  typographical  errors  which  do  not 
change  the  meaning,  content,  or  substance 
of  those  remarks. 

Entitles  Members  to  Insert  In  the  Record 
remarks  not  actually  delivered  on  the  floor. 
Requires  that  such  insertions  always  be 
clearly  distinguished  from  verbatim  remarks. 
H.  Res.  325.  February  23.  1977.  Rules.  Re- 
quires that  the  Congressional  Record  for 
the  House  of  Representatives  contain  an  ac- 
curate and  verbatim  account  of  remarks 
actually  delivered  on  the  floor  of  the  House, 
together  with  permitted  supporting  data. 

Limits  revisions  of  verbatim  remarks  In 
the  Record  to  the  correction  of  grammatical 
and  typographical  errors  which  do  not  change 
tile  meaning,  content,  or  substance  of  those 
remarks. 

Entitles  Members  to  Insert  In  the  Record 
remarks  not  actually  delivered  on  the  floor. 
Requires  that  such  Insertions  always  be  clear- 
ly distinguished  from  verbatim  remarks. 

H.  Res.  326  February  23,  1977.  Rules.  Re- 
quires that  the  Congressional  Record  for  the 
House  of  Representatives  contain  an  accurate 
and  verbatim  account  of  remarks  actually 
delivered  on  the  floor  of  the  House,  together 
with  permitted  supporting  data. 

Limits  revisions  of  verbatim  remarks  In  the 
Record  to  the  correction  of  grammatical  and 
typographical  errors  which  do  not  change  the 
meaning,  content,  or  substance  of  thoee  re- 
marks. 

Entitles  Members  to  insert  In  the  Record 
remarks  not  actually  delivered  on  the  floor. 
Requires  that  such  Insertions  always  be 
clearly  distinguished  from  verbatim  remarks 
H.  Res.  327.  February  23,  1977.  House  Ad- 
ministration. Includes  employees  of  the 
House  Beauty  Shop  within  the  compensation 
classlflcatlon  system  established  by  the 
House  Employees  Position  Classlflcatlon  Act. 
Designates  such  Individuals  as  Congressional 
employees. 

H.  R»s.  328.  February  24.  1977.  House  Ad- 
ministration. Declares  that  certain  expenses 
of  certain  Investigations,  studies,  and  over- 
sight responsibilities  and  functions  of  the 
Committee  on  Government  Operations  shall 
be  paid  out  of  the  contingent  fund  of  the 
House. 

H.  Res.  329.  February  24,  1977.  House  Ad- 
ministration. Declares  that  certain  expenses 
of  Investigations  and  studies  to  be  conducted 
by  the  Committee  on  the  District  of  Colum- 
bia shall  be  paid  out  of  the  House  contingent 
fund. 

H  Res.  330.  February  24,  1977.  Rules; 
Standards  of  Official  Conduct:  House  Admin- 
istration. Amends  the  Rules  of  the  House  of 
Representatives  to:  (1)  revise  financial  dis- 
closure requirements  for  Members  and  other 
emplovees:  (2)  establish  prohibitions  on  the 
accepting  of  gifts  from  foreign  nationals: 
(3)  require  that  proceeds  from  all  fund  rais- 
ing events  be  treated  as  campaign  contribu- 
tions: (4)  Include  registered  lobbyists  and 
certain  other  Individuals  as  persons  having  a 
direct  Interest  in  leelslatlon;  (5)  prohibit 
the  maintenance  of  unoffl-ial  office  accounts: 
(6)  limit  the  use  of  the  frank:  and  (7)  limit 
foreign  travel  expenses  of  Members  who  have 
not  been  ree'ected.  Establishes  a  Select  Com- 
mittee on  Ethics. 

H  Res  331.  February  24,  1977  Rules; 
.Standards  of  Official  Conduct:  Hou<e  Admin- 
istration Amends  the  Rules  of  the  House  of 
Representatl'-es  to:  (1)  revise  financial  dis- 
closure requirements  for  Members  and  other 
employees:  (2)  establish  prohibitions  on  the 
accepting  of  gifts  from  foreign  nationals;  (3) 
require  that  proceeds  from  all  fundralslng 
events  be  treated  as  campaign  contributions; 
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(4)  incUide  registered  lobbyists  and  certain 
other  individuals  as  persons  having  a  direct 
interest  In  legislation;  (5)  prohibit  the 
maintenance  of  unofficial  office  accounts;  (6) 
limit  the  use  of  the  frank;  (7)  limit  foreign 
travel  expenses  of  Members  who  have  not 
been  reelected;  and  (8)  restrict  the  amount 
of  outside  Income  which  may  be  earned  by 
Members.  Establishes  a  Select  Committee  on 
Ethics. 

H.  Res.  332.  February  24,  1977.  Rules; 
Standard.s  of  Official  Conduct;  House  Admin- 
istration. Amends  the  Rules  of  the  House  of 
Representatives  to:  (1)  revise  financial  dis- 
closure requirements  for  Members  and  other 
employees;  (2)  establish  prohibitions  on  the 
accepting  of  gifts  from  foreign  nationals;  (3) 
require  that  proceeds  from  all  fundralslng 
events  be  treated  as  campaign  contributions; 
(4)  include  registered  lobbyists  and  certain 
other  Indlvldvials  as  persons  having  a  di- 
rect interest  in  legislation:  (5)  prohibit  the 
maintenance  of  unofficial  office  accounts; 
(6)  limit  the  use  of  the  frank;  (7)  limit  for- 
eign travel  expenses  of  Members  who  have 
not  been  reelected:  and  (8)  restrict  the 
amount  of  outside  Income  which  may  be 
earned  by  Members.  Establishes  a  Select 
Committee  on  Ethics. 

H.  Res.  333.  February  2*.  1977.  House  Ad- 
ministration. Authorizes  the  chairman  of 
the  Subcommittee  on  Oversight  and  In- 
vestigations of  the  Committee  on  Interstate 
and  Foreign  Commerce  to  continue  to  in- 
tervene In  the  pending  action,  "Ashland  Oil 
Incorporated  against  Federal  Trade  Com- 
mission, et  al."  to  securt  Information  re- 
lating to  natural  gas  reserves.  Authorizes 
the  chairman  of  the  Committee  to  employ 
special  counsel  to  represent  the  Commit- 
tee in  such  proceeding. 

H.  Res.  334.  February  24,  1977.  House  Ad- 
ministration. Authorizes  the  chairman  of  the 
Subcommittee  on  Oversight  and  Investiga- 
tions of  the  Committee  on  Interstate  and 
Foreign  Commerce  to  cbntinue  to  inter- 
vene and  apnear  in  a  certiln  action  pendln" 
before  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia,  and  to  emplov  soeclal 
counsel  to  continue  to  represent  the' commit- 
tee and  the  House  in  all  Judicial  proceedings 
relating  to  such  action. 

H.  Res.  335.  Februarv  24,  1977.  Rules.  Es- 
tablishes within  the  House  of  Reoresenta- 
tives  a  Standing  Committee  on  Intelligence 
to  oversc'?  and  make  continuing  studies  of 
the  Intelilgence  activities  and  programs  of 
the  United  States  Government,  and  to  sub- 
mit to  the  House  appropriate  proposals  for 
legislation. 

Sets  forth  procedures  wherebv  the  Com- 
mittee mav  disclose  publiclv  Information  in 
its  possession.  Authorizes  the  House  to  ap- 
prove disclosure  of  certalh  classified  infor- 
mation over  the  oblectlon  of  the  President. 

Prohibits  the  approprlartion  of  funds  for 
soecifled  intelligence  activities  unless  au- 
thorized by  House  bill  or  '1olnt  resolution. 

H.  Res.  336.  February  24,  1977.  Interna- 
tional Relations.  Declares  It  the  sense  of  the 
House  of  Representatives  that  the  Govern- 
ment of  the  United  States  should  maintain 
Its  rights  and  Jurisdiction  over  the  Panama 
Canal  and  the  Panama  Canal  Zone. 

H.  Res.  337.  Februarv  24,  1977.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  3365. 

H.  Res.  338.  Februarv  28,  1977.  Sets  forth 
the  rule  for  the  consideration  of  H.  Res.  287. 

H.  Res  339.  Februarv  28.  1977  Rules 
Amends  rule  XI  of  the  Rules  of  the  House 
of  Reoresentatlves  to  reouire  committee  ap- 
proval of  travel  nronosals, 

H  Res.  340.  Februarv  21.  1977.  House  Ad- 
ministration. Prohibits  the  reimbursement 
for  travel  exoenses  of  Members  of  the  House 
of  Representatives  and  certain  House  em- 
plovees for  the  difference  between  the  cost  of 
first-class  air  fares  and  regular  fares  except 
in  specified  cases. 


H.  Res.  341.  February  28,  1977.  Rules; 
Standards  of  Official  Conduct;  House  Ad- 
ministration. Amends  the  Rules  of  the  House 
of  Representatives  to:  (1)  revise  financial 
disclosure  requirements  for  Members  and 
other  employees;  (2)  establish  prohibitions 
on  the  accepting  of  gifts'  from  foreign  na- 
tionals; (3)  require  that  proceeds  from  all 
fund  raising  events  be  treated  as  campaign 
contributions;  (4)  include  registered  lobby- 
ists and  certain  other  individuals  as  persons 
having  a  direct  interest  in  legislation;  (5) 
prohibit  the  maintenance  of  unofficial  office 
accounts;  (6)  limit  the  use  of  the  frank; 
(7)  limit  foreign  travel  expenses  of  Members 
who  have  not  been  reelected;  and  (8)  re- 
strict the  amount  of  outside  income  which 
may  be  earned  by  Members. 

Establishes  a  Select  Committee  on  Ethics. 

H.  Res.  342.  February  28.  1977.  Interna- 
tional Relations  Declares  that  the  House  of 
Representatives  applauds  the  efforts  of  the 
Women's  Peace  Movement  to  end  violence  in 
Northern  Ireland 

H.  Res.  343.  February  28,  1977.  Hou.se  Ad- 
ministration. Declares  that  certain  expenses 
of  special  investigations  and  studies  to  be 
conducted  by  the  Ad  Hoc  Select  Committee 
on  the  Outer  Continental  Shelf  shall  be  paid 
out  of  the  contingent  fund  of  the  House. 

H.  Res.  344.  February  28,  1977.  Standards  of 
Official  Conduct.  Amends  rule  XLIII  of  the 
Rules  of  the  House  of  Representatives  to  pro- 
hibit Members  of  Congress  from  using  funds, 
other  than  those  specifically  appropriated 
by  Congress  for  the  purpose  of  fulfilling  their 
activities  as  federal  officeholders. 

H.  Res.  345.  February  28.  1977.  Interstate 
and  Foreign  Commerce.  Calls  for  the  con- 
sideration of  the  relationship  between  the 
violence  depicted  on  television  and  violence 
In  society  by  those  persons  responsible  for 
television  programing  and  broadcasting  in 
the  United  States. 

H.  Res.  346.  March  1,  1977.  Rules.  Amends 
rule  X  of  the  Rules  of  the  House  of  Repre- 
sentatives to  establish  a  Standing  Committee 
on  Intelligence  with  legislative  Jurisdiction 
over  all  measures  relating  to:  (1)  the  Cen- 
tral Intelligence  Agency  and  the  Director 
Central  Intelligence;  (2)  intelligence  activi- 
ties of  all  other  Federal  departments  and 
agencies;  (3)  any  organization  or  reorganiza- 
tion of  such  departments  or  agencies  which 
relates  to  Intelligence  activities;  and  (4)  au- 
thorizations for  appropriations  for  specified 
departments  and  agencies. 

H.  Res.  347.  March  1.  1977.  Rules.  Amends 
rule  X  of  the  Rules  of  the  House  of  Repre- 
sentatives to  create  a  37-member  Select  Com- 
mittee on  Energy.  Directs  the  Speaker  to  re- 
fer first  to  the  Select  Committee  all  bills, 
resolutions  and  other  matters  relating  to :  ( 1 ) 
energy  resources,  regulation,  conservation, 
and  allocation;  and  (2)  energy  power  admin- 
istrations. 

H.  Res.  348.  March  1,  1977.  Rules.  Amends 
rule  X  of  the  Rules  of  the  House  of  Repre- 
sentatives to  create  a  37-member  Select  Com- 
mittee on  Energy.  Directs  the  Sneaker  to  refer 
first  to  the  Select  Committee  all  bills,  resolu- 
tions and  other  matters  relating  to;  (1)  en- 
ergy resources,  regulation,  conservation,  and 
allocation;  and  (2)  energy  power  administra- 
tions. 

H.  Res.  349.  March  1.  1977.  Rules.  Estab- 
lishes within  the  House  of  Representatives 
a  Select  Committee  on  Welfare  Reorganiza- 
tion to:  (1)  study  any  problem^^'hich  exist 
in  the  interaction  of  present  benefit  pro- 
grams; (2)  formulate  legislation  to  resolve 
such  problems;  (3)  study  the  system  used  by 
the  House  to  refer  proposed  welfare  legisla- 
tion to  committees:  and  (4)  study  whether 
there  is  a  need  in  the  House  for  a  standing 
committee  to  handle  such  legislation. 

H.  Res.  350.  March  1.  1977.  Rules.  Estab- 
lishes within  the  House  of  Representatives 
a  Select  Committee  on  Welfare  Reorganlza- 
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tlon  to:  (1)  study  any  problems  which  exist 
in  the  interaction  of  present  benefit  pro- 
grams; (2)  formulate  legislation  to  resolve 
such  problems;  (3)  study  the  system  xised 
by  the  House  to  refer  proposed  welfare  leg- 
islation to  committees;  and  (4)  study 
whether  there  is  a  need  in  the  House  for  a 
standing  committee  to  handle  such  legis- 
lation. 

H.  Res.  351.  March  1,  1977.  Rules.  Stand- 
ards of  Official  Conduct;  House  Administra- 
tion. Amends  the  Rules  of  the  House  of  Rep- 
resentatives to:  (1)  revise  financial  disclo- 
sure requirements  for  Members  and  other 
employees;  (2)  establish  prohibitions  on  the 
accepting  of  gifts  from  foreign  nationals: 
(3)  require  that  proceeds  from  all  fund 
raising  events  be  treated  as  campaign  con- 
tributions: (4)  Include  registered  lobbyists 
and  certain  other  individuals  as  persons 
having  a  direct  interest  in  legislation;  (5) 
prohibit  the  maintenance  of  unofficial  office 
accounts;  (6)  limit  the  use  of  the  frank: 
(7)  limit  foreign  travel  expenses  of  Members 
who  have  not  been  reelected:  and  (8)  re- 
strict the  amount  of  outside  income  which 
may  be  earned  by  Members. 

Establishes  a  Select  Committee  on  Ethics. 

H.  Res.  352.  March  1,  1977.  Rules.  Amends 
rule  XLIV  of  the  Rules  of  the  House  of  Rep- 
resentatives to  require  the  Committee  on 
Standards  of  Official  Conduct  to  transmit  the 
financial  disclosure  reports  of  Members  to 
the  county  clerks  within  the  district  from 
which  such  Members  were  elected. 

H.  Res.  353.  M''rch  1,  1977.  Rules.  Amends 
rule  XVI  of  the  Rules  of  the  House  of  Rep- 
resentatives to  apply  the  ten  minutes  of 
debate  rule  to  a  motion  to  recommit  with 
instructions  on  the  adoption  of  a  simple 
resolution  or  conference  report  after  the  pre- 
vious question  has  been  ordered. 

H.  Res.  354.  March  1,  1977.  Rules.  Amends 
rule  XVI  of  the  Rules  of  the  House  of  Rep- 
resentatives to  apply  the  ten  minutes  of 
debate  rule  to  a  motion  to  recommit  with 
instructions  on  the  adoption  of  a  simple 
resolution  or  conference  report  after  the 
previous  question  has  been  ordered. 

H.  Res.  3.";5.  March  1.  1977.  Rules.  Amends 
rule  XVT  of  the  Rules  of  the  House  of  Rep- 
resentatives to  apply  the  ten  minutes  of  de- 
bate rule  to  a  motion  to  recommit  with 
instructions  on  the  adoption  of  a  simple  res- 
olution or  conference  report  after  the  previ- 
ous question  has  been  ordered. 

H.  Res.  S.'^e.  March  1,  1977.  Standards  of 
Official  Conduct.  Amends  rule  XLTII  of  the 
Rules  of  the  House  of  Reoresentatlves  to 
prohibit  Members  of  Congress  from  using 
funds,  other  than  those  specifically  aopro- 
prlated  by  Cor^gress  for  the  purpose  of  ful- 
filling their  activities  as  Federal  officeholders. 

H.  Res.  357.  March  1.  1977.  House  Adminis- 
tration. Declares  that  certain  expenses  of  in- 
vestieations  and  studies  to  be  conducted  by 
the  Committee  on  the  Judiciary  shall  be  paid 
out  of  the  contingent  fund  of  the  House. 

H.  Res.  3.'^8.  March  1,  1977  Judiciary.  Re- 
fers H.R.  3834.  together  with  all  accom- 
pa'ivlne  paoer^.  to  the  Chief  Commissioner 
of  the  Court  of  Claims. 

H.  Res.  359.  March  2,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  2846  (John 
P.  Kennedy  Center  repairs). 

H.  Res.  360.  March  2,  1977.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  3477  (In- 
come tax  refund ) . 

H.  Res.  361.  March  2.  1977.  House  Adminis- 
tration. Authorizes  the  Committee  on  House, 
Administration  to  Incur  such  further  ex- 
penses as  it  deems  advisable  to  carry  out 
Its  responsibilities  with  respect  to  setting  the 
seven  contested  elections  pending  before  it. 
Directs  that  such  exnenses  be  paid  out  of 
the  contineent  fund  of  the  House. 

H.  Res.  362.  March  2,  1977.  House  Adminis- 
tration. Reaulres  the  Clerk  of  the  House  of 
Representatives  to  make   available  to  each 


-1448— Part  18 


23010 


CONGRESSIONAL  RECORD  — HOUSE 


Member  an  amount  sufllclent  to  defray  the 
charges  for  toll-free  telephone  service  from 
any  location  In  such  Member's  district  to  any 
offlce  of  such  Member  In  such  district. 

H.  Res.  363.  March  2.  1977.  House  Admin- 
istration. Directs  the  reprinting  of  the  re- 
port entitled  "Administration  of  Public  Law 
89-306.  Procurement  of  ADP  Resources  by 
the  Federal  Government"  for  the  use  of  the 
House  Committee  on  Government  Opera- 
tions. 

H.  Res.  364.  March  2.  1977.  Rules;  Stand- 
ards of  Official  Conduct:  House  Administra- 
tion Amends  the  Rules  of  the  House  of 
Representatives  to:  (1)  revise  financial  dis- 
closure requirements  for  Members  and  other 
employees:  (2)  establish  prohibitions  on  the 
accepting  of  gifts  from  foreign  nationals:  f3) 
require  that  proceeds  from  all  funds  raising 
events  be  treated  as  campaign  contributions: 
>•»»  Include  registered  lobbyists  and  certain 
other  Individuals  as  persons  having  a  direct 
Interest  In  legislation:  (5)  prohibit  the 
maintenance  of  unofficial  office  accounts:  (6i 
limit  the  use  of  the  frank;  and  (7)  limit 
foreign  travel  expenses  of  Members  who  have 
not  been  reelected. 
Establishes  a  Select  Committee  on  Ethics 
H.  Res.  365.  March  2.  1977  International 
Relations.  Declares  it  the  .sense  of  the  House 
of  Repressentatlves  that  the  Government  of 
the  United  States  should  maintain  its  rights 
and  Jurisdiction  over  the  Panama  Canal  and 
the  Panama  Canal  Zone. 

H.  Res.  366  March  2.  1977.  Rules  Amends 
the  Rules  of  the  House  of  Representatives  to 
add  rule  XLV  prohibiting  any  Member  from 
maintaining  or  having  maintained  for  such 
Member's  use.  an  unofficial  offlce  account. 

H.  Res.  367.  March  2.  1977.  Standards  of 
Official  Conduct  Amends  rule  XLIII  of  the 
Rules  of  the  House  of  Representatives  to 
limit  the  amount  any  Member,  officer,  or  em- 
ployee may  accept  as  an  honorarium  for  any 
single  activity,  or  In  the  aggregate  during  a 
single  calendar  year. 

H.  Res  368  March  2.  1977.  Rules  Amends 
the  Rules  of  the  House  of  Representatives  to 
add  rule  XLV  prohibiting  any  Member  from 
m-ilntalnlng  or  having  maintained  for  such 
Member's  use.  an  unofficial  offlce  account 

H.  Res.  369.  March  2.  1977.  International 
Relations  Declares  the  sense  of  the  House  of 
Representatives  that  the  President  and  the 
Secretary  of  State  should  ( 1 )  Initiate  nego- 
tiations with  Vietnam  to  resolve  outstanding 
bilateral  problems.  (2)  support  the  lifting 
of  the  trade  embargo  against  Vietnam.  (31 
refrain  from  vetoing  Vietnamese  membership 
In  the  United  Nations. 

H.  Res  370  March  3.  1977  House  Admin- 
istration Declares  that  the  expenses,  not  to 
exceed  $364,320.  of  Investigations  and  studies 
to  be  conducted  by  the  Committee  on  Small 
Business  shall  be  paid  out  of  the  contingent 
fund  of  the  House. 

H.  Res.  371.  March  3.  1977  Elects  Mem- 
bers of  the  House  of  Repre.«entatlves  to  the 
Committee  on  Science  and  Technologv;  Pub- 
lic Works  and  Transportation:  and  Govern- 
ment Operations. 

H.  Res  372.  March  3.  1977.  Rules.  EsUb- 
llshes  within  the  House  of  Representatives  a 
House  Commission  on  Congressional  Opera- 
tions to:  (1)  study  the  organization  and  op- 
eration of  Congress:  (2)  identify  court  pro- 
ceedings or  actions  of  Interest  to  the  Con- 
gress or  the  committees  of  the  House,  their 
workloads,  and  their  relationships  to  certain 
Senate  committees. 

Establishes  for  the  House  of  Representa- 
tives an  Offlce  of  Placement  and  Office  Man- 
agement, subject  to  the  control  of  the  Com- 
mission, to  assist  Members,  committees,  and 
officers  seeking  comoetent  personnel,  and  to 
furnish  advice  with  respect  to  office  man- 
agement. 

H  Res  373  March  3,  1977.  House  Adminis- 
tration Requires  any  Member  of  the  House 
of  Representatives  who  uses  any  official  mail- 
ing allowance  for  the  mailing  of  congressional 
newsletters  to  Include  In  at  least  one  such 
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newsletter  during  each  term  the  names,  posi- 
tions, and  rates  of  compensation  of  all  such 
Member's  permanent  staff. 

H.  Res.  374.  March  3.  1977.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
provide  for  and  to  regulate  television  and 
radio  coverage  of  the  House  of  Representa- 
tives. 

H.  Res.  375.  March  3,  1977.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
provide  for  and  to  regulate  television  and 
radio  coverage  of  the  House  of  Representa- 
tives. 

H.  Res  376.  March  3.  1977.  Rules.  Amends 
the  Rules  of  the  Hou.se  of  Representatives  to 
provide  for  and  to  regulate  television  and 
radio  coverage  of  the  House  of  Representa- 
tives. 

H.  Res.  377.  March  3,  1977.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
provide  for  and  to  regulate  television  and 
radio  coverage  of  the  House  of  Representa- 
tives. 

H.  Res.  378.  March  3.  1977.  House  Admin- 
istration. Declares  that  the  expenses,  not 
to  exceed  $964,092,  of  Investigations  and 
studies  to  be  conducted  by  the  Committee 
on  Interior  and  Insular  Affairs  shall  be  paid 
out  of  the  contingent  fund  of  the  House. 

H.  Res.  379.  March  3,  1977.  House  Adminis- 
tration. Directs  the  printing  as  a  House  docu- 
ment of  the  transcript  of  the  proceedings  In 
the  Committee  on  Armed  Services  of  Feb- 
ruary 16.  1977,  Incident  to  the  presentation 
of  a  portrait  of  the  Honorable  Melvln  Price. 

H  Res  380.  March  4,  1977.  Rules.  Requires 
that  units  of  weights  and  measures  con- 
tained In  all  House  bills,  resolutions,  and 
amendments,  and  In  all  committee  reports, 
be  expressed  In  units  of  the  metric  system 
as  either  the  sole  or  as  an  alternative  unit 
of   measurement 

H.  Res.  381  March  4.  1977.  Rules  Amends 
rule  XVI  of  the  Rules  of  the  House  of  Repre- 
sentatives to  apply  the  ten  minutes  of  de- 
bate rule  to  a  motion  to  recommit  with 
Instructions  on  the  adoption  of  a  simple  reso- 
olutlon  or  conference  report  after  the  previ- 
ous question  has  been  ordered. 

H  Res  382  March  4.  1977.  House  Adminis- 
tration. Declares  that  the  expenses,  not  to 
exceed  $787,625.  of  Investigations  and  stxid- 
les  to  be  conducted  by  the  Select  Committee 
on  Aging  shall  be  paid  out  of  the  contingent 
fund  of  the  House. 

H  Res  383.  March  7.  1977.  Rules  Estab- 
lishes within  the  House  of  Representatives 
a  16  member  Select  Committee  on  Ethics 
to  consider  bills  and  resolutions  which  In- 
corporate Into  permanent  law  portions  of 
modifications  of  specified  Rules  of  the  House 
of  Representatives. 

H.  Res  384  March  7,  1977.  Rules.  Estab- 
lishes In  the  House  of  Representatives  a 
Select  Committee  on  Drought 

Stipulates  that  the  select  committee  shall 
not  have  legislative  Jurisdiction. 

Authorizes  the  select  committee  to  conduct 
a  comprehensive  study  of  drought  problems 
and  solutions  for  the  Western  United  States. 

H  Res.  385.  March  7.  1977.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
provide  for  and  to  regulate  television  and 
radio  coverage  of  the  House  of  Representa- 
tives. 

H  Res  386  March  8.  1977.  Small  Business. 
Requests  the  President  of  the  United  States 
to  convene  a  White  House  Conference  on 
Small  Business  with  the  help  of  the  Senate 
Small  Business  Committee  to  develop  recom- 
mendations, including  suggestions  lor  Joint 
legislative  and  executive  action,  for  revitaliz- 
ing and  maintaining  economic  viability  of 
the  small  business  Infrastructure. 

H.  Res  387  March  8,  1977.  Rules  Amends 
rule  XXII  of  the  Rules  of  the  House  of  Repre- 
sentatives to  remove  the  limitation  on  the 
number  of  Members  who  may  Introduce 
Jointly  public  bills,  memorials,  or  resolutions 

H.  Res  388.  March  8.  1977  Sets  forth  the 
rule  for  the  consideration  of  H  R.  3843 
(Housing  assistance,  riot  and  crime  Insur- 


ance. National  Commission  on  Neighbor- 
hoods) . 

H.  Res.  389.  March  9.  1977.  Elects  certain 
Members  of  the  House  of  Representatives  to 
the  Joint  Committee  on  Printing,  and  the 
■Joint  Committee  of  Congress  on  the  Library 

•  H.  Res.  390.  March  9.  1977.  International 
Relations.  Declares  that  the  House  of  Rep- 
resentatives calls  for  the  release  of  Dr.  Mik- 
hail Shtern  of  the  Soviet  Union  and  commu- 
tation of  his  sentence. 

•  H.  Res.  391.  March  9,  1977.  Interstate  and 
Foreign  Commerce.  Expresses  the  sense  of 
the  House  of  Representatives  that  Congress 
should  establish  a  national  telecommunica- 
tions policy. 

H.  Res.  392.  March  9.  1977.  Rules.  EsUb- 
llshlng  a  12-member  select  committee  In  the 
House  of  Representatives  to  conduct  an  In- 
vestigation of  all  acts  of  any  agency,  official 
employee,  or  agent  of  the  Government  of  the 
Republic  of  Korea  or  any  representative  of  a 
business  Interest  carried  on  in  such  Republic 
to  influence  any  present  or  former  Member  of 
the  House  or  employee  of  the  Federal  or  a 
State  government  In  his  or  her  official  capac- 
ity through  the  giving  of  gifts. 

H.  Res  393.  March  9.  1977.  House  Admin- 
istration. Adds  additional  employees  to  the 
offices  of  the  minority  leader,  the  majority 
whip,  and  the  chief  deputy  majority  whip. 
Fixes  the  rate  of  compensation  for  such  in- 
dividuals. Requires  that  such  compensation 
as  may  be  necessary  for  such  individuals  be 
paid  from  the  contingent  fund  of  the  House 

Declares  that  there  shall  be  paid  out  of  the 
contingent  fund  of  the  House  additional 
specified  amounts  for  certain  expenses  of  the 
malority  and  minority  leaders  and  whips. 

Fixes  the  rate  of  compensation  of  the  Post- 
master of  the  House  of  Representatives. 

H.  Res.  394.  March  10,  1977.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
remove  the  25-member  limit  to  the  number 
of  spon.sors  of  any  House  of  Representatives 
bill  Permits  the  addition  or  deletion  of  any 
Member's  name  as  the  sponsor  of  any  legisla- 
tion by  a  request  made  by  a  Member  to  the 
Speaker  on  behalf  of  such  Member. 

H.  Res.  395.  March  10,  1977.  Interstate  and 
Foreign  Commerce.  Expresses  the  sense  of 
the  House  of  Representatives  that  the  ban 
or  prohibition  of  saccharin  should  be  delayed 
until  the  appropriate  Congres.slonal  commit- 
tees have  determined  that  consumption  of 
saccharin  Is  unsafe. 

H.  Res.  396.  March  10,  1977.  Rules.  Amends 
rule  X  of  the  Rules  of  the  House  of  Repre- 
sentatives to  establish  a  Standing  Commit- 
tee on  Intelligence. 

Amends  rule  XI  of  the  Rules  of  the  House 
of  Repre.sentatlves  to  set  forth  a  procedure 
for  the  public  disclosure  of  certain  classi- 
fied Information  by  House  committees. 

Establishes  in  the  House  a  Special  Lead- 
ership Committee  to  consider  requests  from 
such  committees  and  House  members  with 
respect  to  such  disclosure. 

Establishes  penalties  for  the  release  of 
clarsifled  materials  other  than  In  accordance 
with  the  procedure  established  by  this  Act. 

H.  Res  397.  March  10.  1977.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  1746 
(Importation   of  Rhodeslan   chrome). 

H  Res.  398.  March  14.  1977.  Interstate  and 
Foreign  Commerce.  Calls  for  the  considera- 
tion of  the  relationship  between  the  violence 
depicted  on  television  and  violence  In  so- 
ciety by  those  persons  responsible  for  tele- 
vision programing  and  broadcasting  in  the 
United  States. 

H  Res  399  March  14.  1977.  Interstate  and 
Foreign  Commerce  Sets  forth  guidelines  for 
the  development  of  pay  television. 

H.  Res  400  March  14.  1977.  Interstate  and 
Foreign  Commerce.  Expresses  the  sense  of 
the  House  of  Representatives  that  the  ban 
or  prohibition  of  saccharin  should  be  de- 
layed until  the  appropriate  Congressional 
committees  have  determined  that  consuma- 
tlon  of  saccharin  Is  unsafe. 
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The  Senate  met  at  1  p.m.,  on  the  ex- 
piration of  the  recess,  atid  was  called  to 
order  by  Hon.  Thomas  J.  McIntyre,  a 
Senator  from  the  State  of  New  Hamp- 
shire. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

God  of  our  Fathers  and  our  God,  we 
thank  Thee  for  the  quiet  solemn  moments 
when  liturgies  of  religion  and  rituals  of 
patriotism  recall  our  cherished  past,  and 
summon  our  devotion  to  the  unfinished 
revolution  in  a  government  of  the  people, 
by  the  people,  and  for  the  people.  Grant 
to  us  who  serve  here  clean  hands  and 
pure  hearts  that  we  may  be  worthy  suc- 
cessors to  those  who  have  gone  before 
us.  Come  to  us  as  a  living,  vivid,  sustain- 
ing presence.  Carry  our  thoughts  and 
words  beyond  all  rituals  and  formalities 
to  the  heart  of  daily  life  and  duty.  And 
finally  move  us  to  a  deeper  dedication  to 
do  justly,  to  love  mercy,  and  to  walk 
humbly  with  our  God. 

In  Thy  holy  name  we  pray.  Amen. 


(Legislative  day  of  Wednesday.  May  18, 1977) 

ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  minority  leader  does 
not  wish  to  use  any  of  his  time  personally 
at  this  time — or,  if  he  does,  I  will  yield 
for  that  purpose— I  should  like  to  yield 
the  remaining  part  of  my  time  this 
morning  to  the  Senator  from  New  York. 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  my  time  under  the 
standing  order  this  morning.  I  can  yield 
it  back  or  yield  it  to  the  distinguished 
Senator  from  New  York,  if  he  needs  it. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

I  yield  to  the  distinguished  Senator 
from  New  York. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
<Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter : 

U.S.    ^ENATE, 

President  p«o  tempore, 
Washington,  DC  .  July  14,  1977. 
To  the  Senate: 

Under  the  provisions  of  [rule  I,  section  3, 
of  the  standing  rules  of  tht  Senate,  I  hereby 
appoint  the  Honorable  ThOmas  J.  McIntyre, 
a  Senator  from  the  State  or  New  Hampshire, 
to  perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
Presidefit  pro  tempore. 

Mr.  McINTYRE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore, i 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday, 
Wednesday,  July  13.  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AUTHORIZATION  TO  MAKE  CERTAIN 
CORRECTIONS  IN  ENGROSSMENT 
OF  S.  1338 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  S.  1338. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


POWER  FAILURE  IN  NEW  YORK 
CITY— SENATE  CONCURRENT  RES- 
OLUTION 35 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  distinguished  majority  leader 
and  the  distinguished  minority  leader  for 
yielding  their  time  to  Senator  Javits, 
my  cherished  senior  colleague,  and  my- 
self, to  take  this  opportunity  to  inform 
Senators  what  they  undoubtedly  know. 

At  9:34  last  night  the  lights  in  New 
York  City  went  out.  Theaters,  businesses, 
hospitals,  parks,  streets,  buildings  of  all 
descriptions,  subways — were  without 
power. 

It  has  been  accompanied  by  great  tur- 
moil, great  distress,  but  equally  by  gen- 
uinely magnificent  behavior  on  the  part 
of  the  people  in  New  York  State,  in  par- 
ticular our  firemen,  our  police,  and  our 
hospitals,  who  operated  under  circum- 
stances of  all  but  unprecedented  diffi- 
culty, risked  their  lives,  saved  hves,  and, 
in  a  real  sense,  have  saved  that  city 
once  more. 

Senator  Javits  and  I  are  very  much 
concerned  and  intend  to  ask  the  Federal 
Power  Commission. to  look  into  the  mat- 
ter, to  see  just  what  happened  this  time, 
and  to  ask  it  to  discover  measures  that 
can  avoid  a  repetition  of  what  increas- 
ingly takes  upon  itself  the  surreal  quality 
of  science  fiction,  when  a  great  city  is 
suddenly  paralyzed  by  an  inexplicable 
event. 

The  crisis  is  easing.  Electricity  has 
been  restored  to  roughly  3  million  people, 
and  it  is  expected  that  by  3  o'clock  this 
afternoon  the  city  will  be  normal  again. 
However,  it  has  been  an  altogether  ab- 
normal event  which,  it  seems  to  us, 
should  concern  the  Federal  Power  Com- 
mission and  should  be  followed  by  ac- 
tions in  the  national  Government,  if 
necessary,  and  certainly  in  the  State  and 
local  governments. 

The  last  great  power  failure  was  in 
1965:  it  blacked  out  not  only  the  city, 
but  parts  of  nine  Northeastern  States 
and  eastern  Canada.  Fortunately,  the 
power  failure  is  not  as  widespread  this 


time.  But  it  is  no  less  serious  for  those 
affected. 

The  remarkable  thing  about  this  awful 
event  is  what  remains  the  same.  We  see 
at  such  a  time  the  resourcefulness  and 
the  goodwill  of  our  people.  The  actions 
of  men  and  the  character  of  a  society  are 
tested  in  such  a  time.  Our  New  Yorkers 
were  magnificent. 

By  10  last  night.  Mayor  Beame  had 
declared  the  city  to  be  in  a  state  of  emer- 
gency. All  the  firemen  and  policemen 
of  the  city  were  called  to  duty,  and  they 
responded  extremely  well  to  the  emer- 
gency. Fire  and  crime  broke  out  as  in  all 
such  emergencies.  Seven  thousand  po- 
licemen were  on  duty  all  night.  As  of 
8  a.m.  this  morning  2,000  arrests  had 
been  made.  During  the  same  time,  576 
fires  were  started,  all  are  under  control; 
1,500  alarms  were  called — three  times 
the  usual  number.  Policemen  and  fire- 
men risked  their  lives — some  were  in- 
jured— they  do  this  every  day.  What  a 
debt  we  owe  them.  Hospital  patients  were 
cared  for.  subway  riders  were  helped  out 
of  the  dark  caverns,  elevator  riders 
trapped  in  skyscrapers  were  freed  as  soon 
as  they  could  be. 

Mr.  President,  Senator  Javits  and  I 
are  here  in  Washington  to  do  whatever 
we  can  to  help  our  great  city.  We  must 
find  out,  first  of  all,  exactly  what  caused 
the  power  failure.  Then  we  must  dis- 
cover what  measures  can  be  taken  to 
avoid  a  repeat.  I  will  ask,  with  the  dis- 
tinguished senior  Senator  from  New 
York,  that  the  Federal  Power  Commis- 
sion investigate  the  cause  of  the  black- 
out and  report  poggible  remedies  for  any 
reoccurrence. 

The  crisis  is  easing,  electricity  has  been 
restored  to  roughly  3  million  people. 
It  is  now  expected  that  full  power  will 
be  restored  everywhere  by  3  o'clock 
this  afternoon.  Westchester  County  and 
the  Borough  of  Queens  are  already  back 
to  normal.  Sections  of  Brooklyn,  the 
Bronx,  Manhattan,  and  Staten  Island 
are  supplied  with  electricity  again.  The 
water  supply  for  the  city  gets  better  by 
the  hour. 

Mr.  President,  I  once  said  that  the  art 
of  politics  is  learning  how  to  cope.  I 
am  proud  to  say  that  our  New  Yorkers 
are  coping  wonderfully  well,  in  the  very 
best  tradition  of  our  people. 

Mr.  BAKER.  Mr.  President,  I  yield  my 
time  under  the  standing  order  to  the 
distinguished  Senator  from  New  York. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  President,  I  think  that,  in  a  sense, 
every  disaster  has  a  silver  lining.  It  is 
very  critical  to  remind  ourselves  again 
that  New  York  City  is  not  a  local  city; 
it  is  a  national  city.  When  New  York  is 
down,  as  the  saying  goes,  that  goes  for  a 
good  part  of  the  country — the  press  as- 
sociations, the  communications  media, 
the  great  centers  which  bring  people  into 
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the  country  and  take  people  out  of  the 
country,  the  stock  market,  the  major 
banks.  It  represents  an  element  in  our 
national  life  which  is  truly  national  in 
scope  and  content.  In  view  of  the  diffi- 
culties which  our  city  has  had.  I  think 
this  is  a  critical  matter  to  call  to  the 
attention  of  the  American  people  at  a 
time  such  as  this. 

Also,  notwithstanding  its  size  and 
complexity,  the  miracle  is  the  way  in 
which  it  has  a  sense  of  self-discipline 
when  disaster  strikes.  As  Senator  Moyni- 
HAN  has  stated,  the  firemen  and  the  po- 
lice, marshaled  for  full  emergency  duty. 
have  restrained  the  worst  of  what  coulc 
happen — a  panic  or  riots — in  a  situation 
of  this  character,  in  a  city  of  this  size. 

Although,  most  regrettably  and  trag- 
ically, we  have  had  far  more  looting  than 
occurred  in  the  comparable  blackout 
about  10  years  ago — and  city  authorities 
and  State  authorities  will  give  it  their 
most  urgent  attention — it  is  still  an 
enormous  tribute  to  the  city,  to  the  peo- 
ple of  the  city,  and  to  the  security  forces 
that  this  has  been  reasonably  contained. 

Mr.  President.  Senator  Moynihan 
made  the  point  that  we  need  to  have  an 
opportunity,  on  the  highest  level,  to  look 
into  this  question.  He  and  I  expect  some- 
time today  to  introduce  an  appropriate 
resolution  which  will  call  upon  the  Fed- 
eral Power  Commission  to  assist  us  in 
this  inquiry-,  through  an  investigation  of 
the  causes  of  the  power  shortage  and  a 
prompt  report  to  Congress,  also  invok- 
ing the  aid  of  the  whole  executive  de- 
partment as  well  as  the  Federal  Power 
Commission  in  helping  us  to  decide  and 
to  indicate  what  measures  may  be  taken 
at  the  Federal,  State,  or  local  level  in 
order  to  deal  with  the  present  catastro- 
phe and  to  avoid  such  catastrophes  in 
the  future. 

Finally.  Mr.  President,  this  is  another 
illustration  of  the  fact  that  we  are  now 
essentially  an  urban  culture  in  this  coun- 
try: that  well  over  70  percent  of  the 
people  live  in  the  cities:  that  anything 
that  affects  the  cities  represents  a  na- 
tional catastrophe.  As  I  said  a  moment 
ago.  that  is  what  this  is.  The  power  fail- 
ure in  New  York  is  a  national  catastro- 
phe. The  older  cities— New  York  being 
the  biggest  and  the  best  known,  almost 
synonymous  with  the  United  States  in 
the  eyes  of  millions  upon  millions  of 
people  in  the  world— have  to  be  ma- 
terially revised  and  materially  modern- 
ized. ' 

It  is  a  national  asset  which  we  are 
seeking  to  preserve.  One  of  the  worst 
things  that  has  happened  to  New  York 
because  of  its  financial  troubles  has  been 
the  failure  to  have  the  proper  mainte- 
nance for  its  facilities.  Including  the  fa- 
cilities which  failed  in  this  particular 
situation,  to  wit.  its  power  facilities,  and 
having  the  necessary  capital  invested  to 
bring  its  facilities  abreast  of  the  urgent 
needs  not  alone  of  New  York  but  of  the 
whole  country. 

Mr.  President,  while  in  a  catastrophe 
like  this  the  last  thing  you  think  about 
is  money,  one  last  thought  about  money: 
New  York  City  is  a  tremendous  revenue- 
producer    for    this    Nation,    producing 


everything  from  millions,  untolds  mil- 
everythins  from  millions,  untold  mil- 
lions of  people  who  come  to  New  York 
and.  through  New  York,  into  the  United 
States  for  purposes  of  travel,  et  cetera, 
somewhat  balancing  the  multibillion  dol- 
lar travel  bill  which  we  have  with  Ameri- 
cans traveling  abroad  throughout  the 
world. 

It  is  also  a  place  of  deposit  and  trading 
of  commodities,  stocks,  and  art;  as  a 
mecca  for  those  who  are  ill.  One  of  the 
greatest  medical  centers  in  the  world  is 
the  whole  city  of  New  York  as  an  out- 
standing medical  center;  and.  in  addi- 
tion, a  place  of  enormous  entrepreneur- 
ship,  the  first  place  people  abroad  are 
thinking  about  when  they  think  about 
coming  into  the  United  States  either  to 
do  business  or  to  make  investments. 

So  the  revenue  production  aspects 
which  the  city  engenders  are  also  a  mat- 
ter of  the  most  prime  national  consid- 
eration. 

Mr.  President,  in  sum,  we  have  suffered 
a  very  serious  blow  in  New  York  with  an 
enormous  toll  of  human  suffering  as  well 
as  a  toll  of  property  damage  and  danger 
of  things  getting  out  of  control.  In  terms 
of  the  population  and  in  terms  of  crime 
from  our  present  reports  these  dangers 
have  been  contained  through  the  heroic 
action  of  our  security  forces,  our  fire- 
men and  our  police,  and  through  the 
legendary  discipline  of  this  enormous 
mass  of  New  York's  millions  when  faced 
with  a  catastrophe,  and  an  enormous 
tribute  must  be  paid  to  them,  and  again 
symbolizing  and  making  vivid  and  dra- 
matic the  fact  that  New  York  City  is  our 
national  city,  and  that  when  New  York 
is  down  a  big  part  of  the  United  States  is 
down  in  terms  of  one  of  our  great  assets 
and  great  central  means  for  doing  the 
business  of  our  country. 

I  consider  it  a  great  privilege  to  rep- 
resent mv  State.  Senator  Moynihan  and 
I  have  often  complained  on  the  floor  of 
the  inadequacy  of  understanding  who  we 
are.  what  we  are,  and  the  role  we  play 
I  hope  very  much  that  the  vividness  of 
this  demonstration,  Mr.  President,  will 
not  be  lost  upon  our  colleagues. 

I  know  we  have  their  sympathy,  and 
I  know  we  have  their  every  good  wish, 
and  I  know  the  United  States  will  help 
us.  But  more  than  that  I  hope  my  col- 
leagues, through  this  rather  tragic  event, 
have  an  even  better  understanding  of 
who  we  are  and  what  we  mean  in  terms 
of  the  future  destiny  of  the  United 
States. 

Mr.  President.  Senator  Moynihan  and 
I  will  send  a  resolution  to  the  desk  and 
ask  that  it  be  appropriately  referred. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  received,  ap- 
propriately referred,  and  printed  in  the 
Record. 

The  concurrent  resolution,  which  was 
referred  to  the  Committee  on  Energy  and 
Natural  Resources,  reads  as  follows: 
S.  Con.  Res.  35 

Resolved  hy  the  Senate  {the  House  of  Rep- 
resentatives concurring) . 

Whereas,  at  9:34  p  m.  on  July  13.  1977. 
the  entire  electric  power  supply  of  Consoli- 
dated Edison  Company,  which  serves  all  of 
New  York  City  and  Westchester  County.  New 


York,  was  suddenly  terminated  due  to 
causes  which  are  at  present  unknown; 

Whereas  over  ten  million  people  In  the 
New  York  metropolitan  area  were  suddenly 
left  without  electrical  power  to  light  their 
homes  and  businesses,  to  run  building  eleva- 
tors and  mass  transit  systems,  to  power 
water  pumping  systems,  refrigeration  and 
air  conditioning  systems; 

Whereas  there  are  reports  of  flres  and 
looting  that  cculd  seriously  and  perma- 
nently damage  the  citizens  of  the  New  York 
metropolitan  area  and  cause  Individuals  and 
businesses  major  financial  loss; 

Whereas  power  outages  that  result  In 
blackouts  are  a  continuing  and  serious  part 
of  the  Nations  energy  crlsl.«  and  are  likely 
to  reoccur  in  other  portions  of  the  country 
In  the  future  with  similar  damaging  conse- 
quences: 

Therefore,  be  It 

Resolved,  that  the  Senate  and  House  of 
Representatives  In  Congress  combined  re- 
quest that: 

1.  The  Federal  Power  Commission  Insti- 
tute an  Immediate  Investigation  of  the 
causes  of  the  New  York  power  outage  of 
July  13,  1977,  and  report  thereon  to  the  Con- 
gress In  no  more  than  thirty  days  from  pas- 
sage of  this  resolution; 

2.  The  Federal  Power  Commission  under- 
take an  Immediate  study  to  determine 
whether  any  legislative  or  administrative  ac- 
tions are  necessary  or  useful  to  prevent  or 
control  such  power  outages  In  the  future  by 
Improving  system  reliability,  expanding  re- 
serve power  requirements,  ordering  further 
Intertles  between  adjacent  power  systems  or 
other  recommendations  and  that  It  report 
theron  to  the  Congress  no  later  than  90 
days  from  passage  of  this  Resolution; 

3.  The  Federal  Power  Commission  under- 
take an  Immediate  study  to  determine  what 
measures  should  be  taken  either  at  the  Fed- 
eral. State,  or  local  level,  in  the  event  of  such 
power  outages,  to  alleviate  the  adverse  effects 
as  best  as  possible,  such  as  mandating  of 
emergency  power  generating  equipment  In 
ofnce  buildings  or  olaces  of  public  accommo- 
dation, or  mechanisms  which  localize  or  limit 
the  effects  of  power  outages,  and  that  It 
report  thereon  to  Congress  no  later  than 
ninety  days  from  passage  of  this  resolution; 

4.  The  President  undertake  a  study  to  de- 
termine whether  disasters  which  are  the  re- 
sult of  the  failure  of  electrical  power  gen- 
erating equipment  and  which  result  In  wide- 
spread personal  and  financial  loss  should  be 
Included  In  the  categories  of  disasters  that 
entitle  an  area  to  Federal  disaster  relief  aid 
under  title  42  United  States  Code,  section 
5121  et  sequentes. 
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ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  Oregon  (Mr.  Packwood)  is  rec- 
ognized for  not  to  exceed  15  minutes. 


CARTER  ADMINISTRATION  IS  RE- 
TREATING ON  STAND  ON  HUMAN 
RIGHTS 

Mr.  PACKWOOD.  Mr.  President,  I 
come  before  you  today  because  I  am  dis- 
appointed, and.  frankly.  I  am  quite  mad. 
I  believe  that  the  Carter  administration 
is  covertly  crawling  away  from  its  strong 
public  stand  on  human  rights. 

Mr.  President,  we  are  not  talking  about 
water  projects  or  more  money  for  the 
B-1  bomber.  We  are  talking  about  sac- 
rificing human  lives  if  we  back  down  now. 
Who  among  us  has  not  read  the  head- 
lines and  seen  that  one  of  the  highest 


priorities  of  the  Carter  administration 
is  to  foster  human  rights. 

Yet.  yesterday  in  testimony  before  the 
Trade  Subcommittee  of  the  Senate 
Finance  Committee,  we  heard  an  Under 
Secretary  of  State  tell  us  that  the  ad- 
ministration was  willing  to  scrap  its  posi- 
tion on  the  Jackson-Vanik  amendment — 
which  prohibits  the  extension  of  credits 
to  countries  that  do  not  have  free  emi- 
gration— in  order  to  boost  farm  com- 
modity exports. 

President  Carter,  ever  since  his  inau- 
guration, has  repeatedly  asserted  that  it 
is  the  position  of  the  United  States  to 
attempt  to  further  the  cause  of  human 
liberties  throughout  the  world.  Just  this 
week  in  U.S.  News  &  World  Report.  Un- 
der Secretary  of  State  Habib  was  quoted 
as  saying : 

Human  rights  has  now  become  a  recog- 
nized fact  m  the  development  and  execution 
of  U.S.  foreign  policy. 

One  of  the  cornerstones  of  our  human 
rights  policy  is  contained  in  the  Trade 
Reform  Act  of  1974— specifically  the  so- 
called  Jackson-Vanik  amendment— 
which  prohibits  the  extension  of  most- 
favored-nation  status  or  the  extension  of 
credits  to  countries  which  do  not  allow 
free  emigration. 

As  a  matter  of  fact.  President  Carter, 
during  the  campaign,  sent  a  letter  to  Sen- 
ator Jackson,  coauthor  of  the  Jackson- 
Vanik  amendment,  dated  September  29. 
1976.  specifically  affirming  his  support  of 
that  amendment.  That  letter  reads  in 

part: 

I  share  your  deep  concern  over  the  pro- 
tection of  human  rights  and  freedom  of  emi- 
gration In  the  Soviet  Union  and  throughout 
the  world.  The  legislation  which  you  co- 
authored,  which  Is  now  the  law  of  the  land 
and  which  Is  aimed  at  scouring  those  rights. 
will  be  effectively  Implemented  by  a  Carter- 
Mondale  Administration.  As  the  platform  of 
our  party  makes  clear.  "America  must  take 
a  firm  stand  to  support  and  implement  exist- 
ing U.S.  law  to  bring  about  liberalization  of 
emigration  policy  in  countries  which  limit 
or  prohibit  free  emlgratldn". 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  letter  from  the  then 
Governor  Carter  to  Senator  Jackson  be 
printed  in  the  Record  at  the  end  of  my 
statement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.^ 

Mr.  PACKWOOD.  Mr.  President,  it  Is 
beyond  mv  comprehension  that  a  Presi- 
dent could  make  such  a  clear  and  strong 
commitment,  and  a  few  short  months 
later,  send  a  lower  echelon  spokesman 
up  to  the  Hill  as  h3  did  yesterday  to  say 
human  rights  and  the  extension  was  an 
issue  "we  have  just  not  addressed." 

Can  it  be  that  the  left  hand  does  not 
know  what  the  right  is  doing?  I  do  not 
think  so.  I  think  the  administration  is 
slithering  away  from  its  position  through 
the  back  door  of  an  Under  Secretary. 
I  am  deeply  discouraged  that  such  strong 
rhetoric  could  be  issued  from  the  White 
House,  and  that  it  could  be  so  easily  re- 
versed and  dismissed  in  a  10-minute  tes- 
timony before  a  Senate  subcommittee. 

Mr.  President,  the  TVade  Reform  Act 
of  1974  with  its  Jackson-Vanik  amend- 
ment was  a  hotly  contested,  long-debatei 
issue.  Only  after  much  discussion  and 


negotiation  was  the  amendment,  in  its 
present  form,  added  to  the  Trade  Act. 
It  was  added,  however,  in  open,  frank, 
free  debate.  Now  we  find  this  adminis- 
tration covertly  creeping  away  from  the 
commitment  made  to  the  American  peo- 
ple during  the  campaign  and  to  Senator 
Jackson  personally  m  the  letter  to  him. 
I  emphasize  covertly  because  this  at- 
tempt to  renege  on  some  of  the  provisions 
of  the  Jackson-Vanik  amendment  was 
done  stealthily,  perhaps  in  the  hope  it 
would  not  be  noticed. 

Let  me  explain  briefly  what  happened 
at  the  hearing  yesterday  so  you  will  un- 
derstand my  confusion  and  my  furor. 

On  Wednesday.  July  13.  1977,  the 
Trade  Subcommittee  of  the  Finance 
Committee  held  hearings  on  farm  ex- 
ports. Testifying  at  the  hearing  were: 
Bob  Bergland.  Secretary  of  Agriculture, 
and  Julius  L.  Katz.  Assistant  Secretary 
of  State  for  Economic  and  Business 
Affairs. 

I  asked  Mr.  Bergland  whether  the 
administration  favored  the  extension  of 
the  Commodity  Credit  Corporation  cred- 
its to  the  Soviet  bloc  nations.  Mr.  Berg- 
land said  that  while  he  personally  fa- 
vored it.  Mr.  Katz  would  speak  for  the 
administration. 

Mr.  Katz,  it  appears,  was  very  reluc- 
tant to  speak  for  the  administration  or. 
perhaps,  to  phrase  it  better,  Mr.  Katz 
was  willing  to  speak  for  the  administra- 
tion but  was  very  reluctant  to  say  what 
their  position  was.  After  severe  prod- 
ding on  this  issue.  Mr.  Katz  produced  a 
letter  dated  July  12  to  Senator  Russell 
Long,  chairman  of  the  Finance  Commit- 
tee and  .'.igned  by  Douglas  J.  Bennet, 
Jr.,  the  Assistant  Secretary  for  Congres- 
sional Relations  of  the  Department  of 
State. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  letter  in  its  entirety  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Department  of  State, 
Washington.  D.C.,  July  12,  1977. 
Hon.  Russell  Long. 
Chairman,  Committee  on  Finance, 
U.S.  Senate. 

Dear  Mr.  Chairman:  The  Secretary  has 
asked  me  to  respond  to  your  inquiry  of 
May  11  regarding  S.  1415,  introduced  by  Sen- 
ator Dole,  amending  Section  402  of  the  Trade 
Act  to  permit  extension  of  Commodity 
Credit  Corporation  (CCC)  credits  to  non- 
market-economy  countries.  We  consider 
authority  to  extend  CCC  credits  a  useful 
Instrument  for  expanding  foreign  markets  for 
U.S.  agricultural  exports. 

It  is  our  understanding  that  this  bill  Is 
Intended  to  permit  nonmarket  economies  to 
participate  in  CCC  programs  on  the  same 
basis  as  market-economy  countries.  To  do  so 
effectively,  however,  the  bill  would  also  have 
to  amend  Section  409(a)  of  the  trade  act, 
which  prohibits  extension  of  government- 
backed  credits  to  nonmarket  economy  coun- 
tries which  deny  their  citizens  the  right  or 
opportunity  to  emigrate  to  Join  close  rela- 
tives in  the  United  States.  The  laws,  regula- 
tions, and  practices  which  now  ma^e  many 
nonmarket-economy  countries  ineligible  for 
U.S.  Government  credit  programs  under  Sec- 
tion 402(a)  also  make  them  ineligible  under 
Section  409(a). 

If  both  of  these  sections  were  amended,  the 
following      nonmarket-economy      countries 


would  become  eligible  for  CCC  credits: 
Albania.  Bulgaria,  the  People's  Republic  of 
China,  Czechoslovakia.  German  Democratic 
Republic,  Hungary.  Laos,  Mongolia,  and  the 
Soviet  Union.  Romania,  which  is  currently 
eligible  to  receive  CCC  credits  through  a 
Section  4C2(c)  waiver  of  Section  402(a)  and 
409(a),  would  remain  eligible  for  CCC  credits 
even  if  the  waiver  lapsed.  Poland  would  be 
unaffected  by  such  legislation  because  it  is 
eligible  for  CCC  credits  by  virtue  of  being 
exempted  from  Section  402(a)  by  402(e)  and 
from  Section  409(a)  by  409(c). 

The  Department  considers  it  Inappropriate 
to  the  purposes  of  the  Commodity  Credit 
Corporation  to  extend  credits  in  support  of 
exports  of  commodities  which  a  country  is 
already  committed  to  purchase  from  the 
United  States.  For  example,  the  Soviet  Union 
is  committed  through  the  1980  crop  year  to 
purchase  at  least  six  million  tons  of  U.S.- 
grown  wheat  and  corn  per  year  under  the 
U.S. -USSR  Grain  Agreement  of  1975.  How- 
ever. CCC  credits  could  be  considered  in  sup- 
port of  purchases  over  that  amount,  or  in 
support  of  other  commodities. 

Since  agricultural  exports  to  North  Korea, 
Vietnam,  Cambodia  and  Cuba  are  not  now 
authorized,  these  countries  would  not  re- 
ceive CCC  credits. 

The  Department  of  State  would  not  object 
to  enactment  of  S.  1415. 

The  Office  of  Management  and  Budget 
advises  that  from  the  standpoint  of  the 
Administration's  program  there  is  no  objec- 
tion to  the  submission  of  this  report. 

Sincerely. 

Douglas  J.  Bennet.  Jr., 
Assistant    Secretary    for    Congressional 
Relations 

Mr.  PACKWOOD.  The  letter  indicates 
that  the  administration  has  no  objec- 
tion to  the  amendment  of  S.  1415  which 
would  whittle  away  the  projections  of 
the  Jackson-Vanik  amendment  by 
allowing  the  extension  of  Commodity 
Credit  Corporation  credits  to  the  Soviet 
bloc  nations. 

The  following  colloquy  between  my-, 
self,  Assistant  Secretary  Katz,  and  Sen- 
ator Moynihan  followed: 

PACKWOOD.  And  now,  may  I  ask  again,  I 
don't  quite  understand  what  the  position 
of  the  administration  is.  They  do  not  ob- 
ject to  the  exension  of  the  CCC  credits. 
Does  this  mean  that  they  can  be  cited  to 
support  it,  or  do  they  basically  have  no  posi- 
tion? 

Katz.  Well,  our  position  is  that  we  do  not 
object  to  the  bill,  S.  1415.  We're  not  going  to 
take  an  initiative  I  think  is  what  we  mean. 

Packwood.  If  this  Is  argued  on  the  floor, 
can  the  administration  be  quoted  as  being 
in  favor  of  it? 

Katz.  I  think  the  administration  can  be 
quoted  as  not  objecting  to  the  enactment 
of  the  bUl. 

»  »  ♦  •  ♦ 

Moynihan.  . . .  This  letter  of  Mr.  Ben- 
net's  of  the  12th  is  a  little  puzzling  to  me 
because,  are  we  to  read  this  as  the  President 
repudiating  the  Jackson  amendment?  Dur- 
ing the  campaign.  Governor  Carter  said 
repeatedly  that  he  supported  'the  effective 
implementation  of  the  Jackson  amendment". 
And,  here's  the  Department  of  State  saying 
that  the  administration,  which  means  the 
President,  would  have  no  objection  to  re- 
pealing the  Jackson  amendment.  Now,  sir, 
,  does  this  represent  the  President's  v'iew? 

Katz.  Senator,  it  represents  a  position. 

Moynihan.  Sir,  you've  been  here  longer 
and  you  understand  this  language  better.  I'm 
too  new  not  to  see  that  this  seems  to  be 
different  than  what  the  President  said  in  the 
campaign. .  . . 
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MovNtHAN.  Has  the  State  Department  been 
Involved  In  this,  sir? 

Katz.  Well,  I  believe  It  has.  Yes.  sir. 
***** 

MoYNiHAN  ...  In  no  sense  do  I  mean  to 
harass  you.  but  sir.  If  the  State  Department 
says  this  It  must  be  speaking  for  the  Presi- 
dent. The- State  Department  doesn't  formally 
have  Its  own  foreign  policy  against  the  Presi- 
dent's. 

Katz  .  .  This  letter  . . .  has  been  author- 
ized by  people  who  are  authorized  to  speak 
on  his  behalf. 

MoYNiHAN.  This  Is  not  exactly  a  marginal 
Issue  of  no  great  note,  having  to  do  with 
the  obscurities  of  trade  policy,  you  know. 
Well,  thank  you.  Mr.  Katz.  Do  I  understand 
you  to  say  that  this  has  been  approved  by 
a  person  who  Is  authorized  to  speak  on  the 
President's   behalf? 

Katz.  Yes.  sir. 

Mr.  President,  it  will  be  a  sad  day 
for  this  Nation  if  we  were  to  condone 
bartering  away  human  lives.  It  is  incred- 
ulous to  me  that  this  administration  can 
play  such  a  monumental  world  role  in 
human  rights  and  in  a  second  breath  be- 
tray that  commitment  which  is  the  em- 
bodiment of  our  belief  in  democracy. 

I  am  disillusioned  r.nd  cngry  with  this 
apparent  abdication  of  a  commitment 
by  the  White  House,  and  I  urge  this  body 
not  to  allow  our  foreign  policy  to  become 
a  charade. 

Exhibit  1 

September  29,  1976. 
Hon.  Henry  Jackson. 
Senate.  Old  Senate  Office  Building. 
Washington.  DC. 

Dear  Scoop:  I  am  delighted  that  you  are 
campaigning  In  behalf  of  the  Carter-Mondale 
ticket.  In  talking  with  our  friends  and  sup- 
porters. I  hope  you  will  take  the  opportunity 
to  convey  my  strong  personal  Interest  In  two 
Issues  of  substantial  Importance  to  the  for- 
eign policy  of  our  country. 

Right  now.  the  Congress  has  an"'  oppor- 
tunity to  enact  the  first  new  legislation  In 
ten  years  dealing  with  the  Arab-sponsored 
boycott  of  the  State  of  Israel.  We  ought  to 
resist  all  attempts  by  foreign  governments  to 
Impose  racial  or  religious  discrimination  on 
American  citizens  as  the  price  of  doln?  busl- 
ne=j.  Moreover,  in  my  judgment,  les^islatlon 
should  be  passed  to  make  compliance  with 
any  secondary  boycott  of  Israel  Illegal.  I  re- 
gret that  the  Pord  Administration  continues 
to  oppose  stich  legislation  which  seeks  only 
to  bring  America's  commercial  practices  Into 
harmony  with  America's  humane  principles. 

I  share  your  deep  concern  over  the  protec- 
tion of  human  rights  and  freedom  of  emigra- 
tion m  the  Soviet  Union  and  throughout  the 
world  The  legislation  which  you  co-authored, 
which  Is  now  the  law  of  the  land  and  which 
Is  aimed  at  securing-  those  rights,  will  be 
effectively  Implemented  by  a  Carter-Mondale 
Administration.  As  the  platform  of  our  Party 
makes  clear.  "America  must  take  a  firm  stand 
to  support  and  Implement  existing  U.S.  law 
to  bring  about  liberalization  of  emigration 
policy  m  countries  which  limit  or  prohibit 
free  emigration." 

The  1976  election  Is  an  Important  milestone 
In  the  history  of  our  country.  It  Is  an  elec- 
tion where  the  people  will,  i  am  confident, 
choose  an  Administration  which  shares  their 
belief  In  human  decency  and  fair  play.  I 
value  your  support  and  help. 
Very  truly  yours. 

Jimmy  Carter. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PACKWOOD.  I  yield. 
Mr.  JAVITS.  Mr.  President.  I  was  one 
of  the  negotiators  of  the  accord,  which 


was  entered  into  by  the  President  and 
Secretary  of  State  Kissinger,  which  re- 
sulted in  the  Jackson-Vanik  amendment. 
There  were  three  of  us.  They  were  Sen- 
ator Jackson,  Senator  Ribicoff,  and  my- 
self. 

When  the  Russians  denounced  the 
trade  agreement,  of  course,  that  agree- 
ment fell,  and  the  Jackson-Vanik  amend- 
ment remained  as  a  protection,  a  safe- 
guard, that  the  conditions  which  brought 
about  our  agreement  would  not  be  re- 
peated. Those  conditions  we  all  know- 
have  been  repeated. 

Now  no  one  has  his  feet  in  concrete, 
and  no  one  would  welcome  more  an  eas- 
ing of  an  area  of  enormous  tension  with 
the  Soviet  Union  than  I  in  making  it  a 
fact  that  the  doors  would  be  open  to  the 
validity  and  recognition  of  the  Helsinki 
declaration  so  that  the  original  agree- 
ment at  the  very  least  between  Senators 
Ribicoff,  Jackeon,  and  myself,  and  the 
President  and  the  Secretary  of  State 
might  be  complied  with. 

But  I  wish  to  join  the  Senator  in  con- 
demning any  backdoor  effort  which  is 
certainly  not  only  suspect,  but  which  is 
clearly  an  indication,  and  to  express  my 
gratitude  for  the  vigilance  of  tho  Senator 
from  Oregon  and  my  own  colleague,  the 
Senator  from  New  York,  which  I  fully 
expected  of  both  of  you.  by  the  way.  and 
add  the  fact  that  I  should  call  this  matter 
to  the  attention  of  the  chairman  and 
ranking  member  of  the  Foreign  Relations 
Committee. 

As  the  Senator  has  ver>'  properly 
stated,  this  is  a  major  foreign  policy  de- 
cision and  at  the  very  least  we  would 
expect  that  the  committee  would  be  con- 
sulted before,  let  alone  any  position 
would  be  taken  or  the  President  would 
even  give  consideration  to  the  elements 
which  would  go  into  any  contemplated 
change  of  position. 

Mr.  PACKWOOD.  I  thank  the  Senator 
from  New  York,  and  I  might  add  that  the 
thing  that  bothered  me  the  most  was 
the  stealth  which  this  involved.  It  wa-s 
not  in  Mr.  Katz'  testimony.  We  had  to 
pry  it  out  of  him.  and  he  had  this  letter 
in  his  briefing  book  which  he  then  read, 
a  letter  which  he  sent  to  the  chairman 
of  the  Finance  Committee  announcing 
this  position  without  ever  so  much  as  a 
hearing  or  notice  to  Congress  or  any  idea 
that  they  were  changing  their  position. 
Mr.  JAVITS.  I  th:'nk  my  colleague  and 
I  think  the  consultative  point  that  I  have 
just  made  will  appeal  to  mv  colleagues 
on  the  Foreign  Relitions  Committee.  I 
shall  do  it  very  promptly  and  in  writing 
Mr.  PACKWOOD.  I  thank  the  Senator 
Mr.  JAVITS.  I  thank  the  Senator 
Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 
Mr.  PACKWOOD  I  yield. 
Mr.  MOYNIHAN.  I  wish  to  join  with 
my  cherished  senior  colleague.  Senator 
Javits.   in  thanking  the  Senator  from 
Oregon  for  the  part  he  played  yesterday 
and  for  bringing  this  matter  to  the  at- 
tention of  the  Senate  today  at  the  first 
opportunity  he  had. 

I  am  sorry.  Mr.  President,  to  have  to 
agree  with  the  term  used  by  the  dis- 
tinguished Senator  from  Oregon.  He  said 
this  was  done  by  stealth.  I  am  sorry  to 
have  to  say  there  is  no  alternative  ex- 


planation that  has  been  made  available 
to  us.  Without  warning  a  committee 
wac  informed  that  the  administration 
was  taking  a  position  which  could  only 
be  seen  at  odds  with  the  most  clear  com- 
mitments of  the  campaign  of  the  party 
and  of  Congress.  We  had  not  even  seen 
the  letter  by  which  we  reportedly  had 
been  informed  of  this  change.  Stealth  is 
the  reason  and,  Mr.  President,  with  the 
consciousness  of  what  I  say  I  wish  to 
ifete  in  my  view— it  may  not  be  that  of 
my  colleagues — this  matter  can  only  be 
resolved  by  the  President,  it  should  be 
resolved  by  the  President,  and  it  should 
be  resolved  positively  and  promptly  and 
the  President  should  reaffirm  the  posi- 
tion he  has  taken  during  the  campaign 
that  he  was  for  the  effective  implemen- 
tation of  the  Jackson-Vanik-Javits 
amendment,  and  that  there  could  be  no 
question  of  this  Nation  withdrawing  back 
from  what  was.  in  fact,  the  first  major 
commitment  to  the  issue  of  human 
rights  adopted  by  this  Congress  in  this 
present  era, 
I  thank  the  Senator  from  Oregon. 
Mr.  PACKWOOD.  I  thank  the  Senator, 
and  I  say  if  this  is  an  effective  imple- 
mentation of  the  Jackson-Vanik  amend- 
ment. I  hope  we  do  not  have  any  more 
effective  implementation  of  it. 

Mr.   DOLE.   Mr.   President,   will   the 
Senator  yield? 

Mr.  PACKWOOD.  I  yield. 
Mr.  DOLE.  As  a  member  of  that  com- 
mittee and.  of  course,  it  was  the  proposal 
of  the  Senator  from  Kansas  that  we  were 
discussing  in  the  Finance  Committee.  I 
am  not  certain  how  I  would  characterize 
the  letter,  because  the  letter  simply  said 
they  did  not  object  to  the  proposal  offered 
by  the  Senator  from  Kansas  to  extend 
Commodity  Credit  Corporation  credit  to 
the  People's  Republic  of  China  and  other 
nonmarket  economies  which  with  certain 
exceptions  would  not  be  eligible.  It  does 
not  extend  the  most-favored -nation 
treatment.  But  it  does  seem  to  the  Sena- 
tor from  Kansas  that  we  should  have  a 
full  hearing  and,  as  I  indicated  yester- 
day. I  am  not  so  certain  that  the  Jackson- 
Vanik  amendment  has  been  effective  in- 
sofar as  increasing  the  number  of  emigres 
that  have  been  able  to  leave  Soviet  Rus- 
sia. I  think,  in  fact,  it  may  have  had  the 
opposite  effect  or  the  opposite  impact. 

At  least  the  Senator  from  Oregon  has 
called  it  to  the  attention  of  the  Senate 
and  as  one  who  is  concerned  about  ex- 
ports and  export  farm  products  it  is  the 
hope  of  this  Senator  that  we  could  have 
a  full  and  complete  review  of  the  policy 
and  then  make  a  determination. 

So  I  applaud  the  distinguished  Senator 
from  Oregon  for  raising  it  in  the  Cham- 
ber. I  do  believe  that  the  letter  was  less 
than  committal,  because  I  asked  the  same 
witness.  "Does  this  mean  you  support  my 
amendment?"  And  he  said,  "It  means 
we  have  no  objection  '  So  it  was  a  rather 
lukewarm  endorsement  of  the  effort  we 
were  making. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PACKWOOD.  I  am  delighted  to 
yield. 

Mr.  MOYNIHAN.  Mr.  President.  I  am 
sure  the  Senator  would  agree  with  me 
and  with  the  whole  of  this  body  that  in 
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raising  this  question  we  are  addressing 
our  remarks  to  the  administration  and 
not  to  the  distinguished  Senator  from 
Kansas  whose  concerns  of  this  are  so 
clear  and  so  transparently  honest  and 
loyal  to  the  purposes  which  we  all  share. 
The  Senator  from  Kansas  understands 
in  no  sense  do  we  question  his  commit- 
ment to  these  matters  but,  it  is  generous 
of  him  to  speak  so  gently  of  the  adminis- 
tration not  his  own.  It  is  more  difficult 
for  me  to  do  so  when  a  matter  which  was 
firm  and  clear  and  if  anything  reaffirmed 
in  our  foreign  policy  suddenly  emerges 
ambiguous,  uncertain,  faint,  and  indi- 
rect; and  I  refer  once  again  unhappily  to 
the  term  "stealth"  which  the  Senator 
from  Oregon  used  to  describe  the  way  in 
which  this  came  about. 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS  OF  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  considera- 
tion of  S.  9,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  9)  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  In  the 
Outer  Continental  Shelf;  to  protect  the  ma- 
rine and  coastal  environment;  to  amend  the 
Outer  Continental  Shelf  Lends  Act;  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  an  amendment  in  the  na- 
ture of  a  substitute. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  this  bill, 
S.  9.  is  limited  to  4  hours,  to  be  equally 
divided  between  and  controlled  by  the 
Senator  from  Washington  (Mr.  Jackson) 
and  the  Senator  from  Wyoming  (Mr. 
Hansen)  ,  with  2  hours  on  any  amend- 
ment in  the  first  degree  except  an 
amendment  by  the  Senator  from  New- 
Hampshire  (Mr.  DuRKiN'i .  on  which  there 
shall  be  2'2  hours,  with  30  minutes  on 
any  amendment  in  the  second  degree, 
debatable  motion,  or  appeal,  and  with 
a  vote  on  final  passage  to  occur  no  later 
than  6  p.m.  on  the  second  day  of  con- 
sideration. 

The  Senator  from  Wyoming. 

PRIVILEGE  OF  TKE  FLOOR 

Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on  En- 
ergy and  Natural  Resources  and  mem- 
bers' staffs  be  given  the  privilege  of  the 
floor  during  the  consideration  of  and 
voting  on  S.  9:  Grenvflle  Garside,  Dan 
Dreyfus,  Mike  Harvey,  R.  D.  Folsom, 
Mary  Flanagan,  Fred  Craft.  Tom  Wylie, 
Tom  Imeson,  Carol  Sacchi,  Erich  Evered, 
Sam  Ballenger,  and  Nolan  McKean. 

Mr.  BELLMON.  Mr.  President,  reserv- 
ing the  right  to  obje  t,  I  have  no  objec- 
tion of  my  own,  but  the  Senator  from 
Connecticut  (Mr.  Webcker',  who  has 
been  objecting  to  these  requests,  has 
been  delayed  for  a  few  moments.  I  won- 
der if  this  request  could  be  withheld  until 
he  is  on  the  floor. 

Mr.  HANSEN.  Yes.  that  is  agreeable. 

The  ACTING  PRESpENT  pro  tem- 


pore. Do  I  understand  that  the  Senator 
from  Wyoming  withdraws  the  request? 

Mr.  HANSEN.  Yes,  I  withhold  it  for 
the  time  being.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  whose  time?  The  Chair  inquires 
of  the  Senator  from  Wyoming,  on  whose 
time? 

Mr.  MOYNIHAN.  Will  the  Senator 
from  Wyoming  respond  to  the  inquiry  of 
the  Chair? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  quorum  call  not  be  charged  to  either 
side  in  the  forthcoming  debate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  call  is  now  in  progress, 
and  the  time  has  been  cliarged  to  the 
Senator  from  Wyoming. 

Mr.  HANSEN.  I  am  sorry;  I  did  not 
hear  that. 

Mr  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  obje  tion,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  con- 
.■jumed  by  the  quorum  call  not  be  charged 
to  eitlier  side  in  the  forthcoming  debate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Judy  Heffner  of 
my  staff  have  the  privilege  of  the  floor 
during  the  debate  and  votes  on  matters 
consi(3ered  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BELLMON.  Mr.  President,  reserv- 
ing the  right  to  object,  the  Senator  from 
Connecticut  (Mr.  Weicker"  has  been  ob- 
jecting to  these  requests.  He  will  be  on 
the  floor  momentarily;  I  wonder  if  tlie 
Senator  would  withhold  his  request. 

Mr.  LEAHY.  I  wUl  withhold  it,  and  I 
will  not  renew  the  request  today,  Mr. 
President.  I  suggest  the  absence  of  a 
quorum. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for  the 
quorum  call  not  be  charged  to  either 
side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  has  already  been  agreed  to. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 


sideration of  the  Outer  Continental  Shelf 
Lands  Act,  S.  9,  Robert  Szabo,  of  my 
staff,  be  granted  the  privileges  of  the 
floor. 

Mr.  BELLMON.  Mr.  President,  re- 
serving the  right  to  object,  I  have  no 
objection  on  my  own,  on  behalf  of  the 
Senator  from  Connecticut,  who  has  no 
objection,  I  wonder  if  the  unanimous- 
consent  request  could  be  withheld  until 
he  reaches  the  floor,  which  will  be  mo- 
mentarily. 

Mr.  JOHNSTON.  Very  well. 

Mr.  MOYNIHAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  suggest 
that  the  time  required  for  the  quorum 
call  not  be  charged  to  either  side  in  the 
forthcoming  debate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  in  addi- 
tion to  the  names  of  those  staff  members 
of  Senators  and  staff  members  of  the 
committee,  I  ask  unanimous  consent  that 
there  also  be  accorded  floor  privileges 
during  the  consideration  of  and  voting 
on  S.  9  to; 

Mike  Crisp,  of  the  staff  of  Senator 
Baker  ;  Joseph  Keef e  and  Chris  Burke,  of 
the  staff  of  Senator  Durkin;  and  Hugh 
Watson,  of  the  staff  of  Senator  Bellmon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  could  the 
name  of  Mike  Crisp  be  deleted? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  deleted. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Darla  West,  of 
my  staff,  be  granted  the  same  privileges. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  in  addi- 
tion to  the  names  of  those  who  were  read, 
I  would  include  Robert  Szabo,  of  the  staff 
of  Senator  Johnston. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President.  S.  9. 
the  Outer  Continental  Phelf  Lands  Act 
Amendments  of  1977,  is  one  of  the  most 
significant  energy  policy  bills  to  come 
before  the  Senate  this  year. 

This  bill  strikes  a  balance  between  the 
Nation's  urgent  need  for  additional  en- 
ergy supplies  and  the  equally  important 
national  policy  to  protect  the  environ- 
ment. 

During  the  next  decade,  development 
of  conventional  oil  and  gas  from  the 
Outer  Continental  Shelf  can  be  ex- 
pected; First,  to  jDrovide  the  largest 
single  source  of  increased  domestic 
energy;  second,  to  supply  this  energy 
at  a  lower  average  cost  to  the 
U.S.  economy  than  many  alternatives; 
and  third,  to  s'jpply  it  with  substantially 
less  harm  to  the  environment  than  al- 
most any  other  source. 
Because  the  OCS  represents  such  a 
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large  and  promising  area  for  oil  and  gas 
exploration,  the  Congress  must  update 
the  Outer  Continental  Shelf  Lands  Act 
of  1953,  which  has  never  been  amended, 
to  provide  adequate  authority  and  guide- 
lines to  reflect  today's  concern  for  en- 
couraging exploration  and  development 
in  an  environmentally  sound  manner. 

S.  9's  major  provisions  would:  First, 
establish  policy  guidelines  for  OCS  de- 
velopment; second,  require  a  5-year 
leasing  program;  third,  give  the  coastal 
States  an  increased  role  in  Federal  OCS 
decisions;  fourth,  improve  safety  re- 
quirements; fifth,  establish  unlimited  ab- 
solute liability  for  oil  spill  damage  with 
payments  from  a  liability  fund;  sixth, 
provide  for  a  two-step  decision  process 
to  separate  exploration  from  develop- 
ment and  production;  seventh,  author- 
ize new  leasing  systems  and  require  their 
use  on  an  experimental  basis;  and 
eighth,  establish  a  fund  to  pay  for  dam- 
ages to  commercial  fishing  vessels  and 
gear  resulting  from  OCS  development 
activities. 

Many  State  and  local  officials  have 
strongly  recommended  that  the  Federal 
decision  to  allow  exploration  for  oil  and 
gas  should  be  separated  from  the  decision 
to  develop  and  produce  if  oil  and  gas  is 
found.  S.  9  provides  a  mechanism  for 
this  separation  which,  I  believe,  balances 
the  need  of  the  Federal  lessee  for  reason- 
able assurance  that  he  can  develop  eny 
oil  and  gas  found  on  his  lease  with  the 
needs  of  the  coastal  States  to  assess  the 
potential  impact  of  such  development 
If  a  Federal  lessee  finds  oil  and  gas.  he 
must  prepare  and  submit  to  the  Secre- 
tary, the  Governor  of  affected  coastal 
States,  and  local  units  of  government  a 
development  and  production  plan.  The 
plan  must  include  information  about  the 
nature  and  extent  of  the  development 
and  production  program — both  on  the 
Outer  Continental  Shelf  and  onshore. 
Review  of  this  plan  will  give  the  costal 
States  a  real  opportunity  to  assess  the 
potential  environmental,  social,  and  eco- 
nomic impacts  of  the  development  and 
to  resolve  any  problems  with  the  Secre- 
tary and  the  lessee  before  they  occur. 

Mr.  President,  there  are  many  other 
significant  sections  in  this  bill  which 
deserve  special  mention  and  the  merits 
of  these  provisions  are  overwhelming. 
Therefore,  I  ask  unanimous  consent  that 
a  summary  of  major  provisions  of  S.  9 
be  printed  in  the  Record  at  the  close  of 
my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

<See  exhibit  1.) 

Mr.  JACKSON.  Mr.  President,  a  brief 
review  of  the  legislative  history-  of  this 
bill  is  instructive.  Since  1970  the  Senate 
has  conducted  extensive  hearings  on  OCS 
matters,  received  the  benefit  of  numer- 
ous publications  on  the  subject  and  twice 
passed  bills  similar  to  S.  9  by  overwhelm- 
ing margins. 

In  1974,  S.  3221  passed  the  Senate  by  a 
vote  of  64  to  23  and  in  1975,  S.  521  passed 
by  a  margin  of  67  to  19.  Then,  unlike  now 
the  administration  opposed  the  bill  and 
threatened  veto.  The  bill  before  the  Sen- 
ate today  enjoys  strong  administration 
support  and  was  favorably  reported  by 
the  committee  by  a  14  to  4  vote 
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Mr.  President,  before  closing,  I  feel 
that  it  is  necessary  to  comment  on  the 
minority  views  expressed  in  the  commit- 
tee report.  Their  basic  position  is  to  op- 
pose any  revision  of  the  Outer  Contin- 
ental Shelf  Lands  Act — arguing  that 
change  is  unnecessary.  Obviously,  those 
of  us  who  support  S.  9  have  a  different 
idea  as  to  what  is  "necessary." 

Their  objections  to  the  bill  are  not 
new.  Indeed,  they  are  identical  to  the 
opposition  expressed  by  others,  including 
the  oil  industry,  and  the  previous  admin- 
istration. Industry  and  my  good  friends 
in  the  minority  apparently  believe  that 
requiring  advance  planning,  public  par- 
ticipation, intergovernmental  coordina- 
tion, and  improving  safety  and  prevent- 
ing oil  spills  are  not  appropriate  matters 
for  Congress  to  consider.  Apparently,  in- 
dustry and  the  minority  believe  that  the 
Federal  Government  should  simply  turn 
the  peoples  oil  and  gas  over  to  the  major 
oil  companies  and  rely  on  them  to  do 
what  is  "necessary"  to  meet  the  people's 
energy  needs. 

Those  of  us  who  support  S.  9  believe 
that  the  programs  under  existing  law 
are  not  adequate  to  protect  the  public 
mterest.  We  believe  that  Congress  must 
exercise  its  special  constitutional  respon- 
sibility to  make  policy  for  the  Outer 
Continental  Shelf  rather  than  simply 
delegate  its  authority  to  the  Secretary 
of  the  Interior  without  any  policy  guide- 
lines. 

My  friends  in  the  minority  apparently 
forget  that  we  are  not  dealing  with  reg- 
ulation of  the  use  of  private  property  in 
this  bill.  We  are  dealing  with  ways  of  as- 
suring that  the  people's  resources  are 
used  in  the  manner  best  designed  to  meet 
tlie  peoples  needs.  Big  oU  has  no  inher- 
ent right  to  exploit  public  resources.  And 
by  the  same  token,  big  oil  should  not  be 
allowed  to  keep  vital  oil  and  gas  infor- 
mation from  the  owners  of  that  re- 
source. 

Mr.  President,  by  way  of  example,  the 
minority  states  in  the  committee  report 
that: 

There  Is  compelling  evidence  that  the  com- 
petition In  OCS  resources  Is  Increasing  and 
that  the  Federal  Government  Is  benefiting 
greatly  from  suciycompetltlon. 

To  support  this  statement,  they  cite 
the  fact  that  177  different  companies 
have  purchased  acreage  in  the  OCS 
Thus,  they  conclude  that  new  bidding  al- 
ternatives, which  would  encourage  inde- 
pendents and  smaller  companies  to  par- 
ticipate in  OCS  activities  are  unneces- 
sary. 

I  must  repeat  again  that  the  sup- 
porters of  S.  9  have  a  different  view  than 
the  minority  and  big  oil  about  what  is 
"necessary"  to  encourage  competition  in 
the  OCS.  In  fact,  the  minority's  views 
on  competition  sound  exactly  like  a  let- 
ter I  received  from  Exxpn  in  response 
to  a  staff  memo  which  analyzed  the  Bal- 
timore Canyon  Lease  Sale. 

They  fail  to  point  out  that  the  bulk 
of  the  177  companies  involved  in  the 
OCS,  individually,  own  only  minute  per- 
centages and  infinitesimal  shares  of 
leases  and  production. 

The  true  story  of  OCS  competitive  ac- 
tivity is  evidenced  by  the  recently  in- 
validated Baltimore  Canyon  Lease  Sale 


in  which  over  80  percent  of  the  bid 
money  was  offered  by  12  major  oil  com- 
panies. Exxon  alone  accounted  for  30 
percent  of  the  total— purchasing  out- 
right three  tracts  for  which  they  paid 
over  $209.7  million.  Sure.  25  other  com- 
panies managed  to  win  small  percentages 
of  tracts  in  that  sale,  but  is  there  really 
any  question  that  the  big  oil  companies 
controlled  that  sale? 

My  friends  in  the  minority  and  the  oil 
industry  may  say  that  I  should  not  cite 
the  Baltimore  Canvon  sale  because  it 
is  not  truly  representative  of  OCS  com- 
petitive activity.  In  response  to  that.  I 
call  attention  to  a  1976  Congressional 
Research  Service  Study  which  was 
printed  by  the  Senate  Interior  Com- 
mittee. 

That  report  points  out  that  OCS  oil 
lease  ownership  is  heavily  concentrated 
in  a  small  group  of  large  oil  companies, 
and  that  the  probability  of  a  large  oil 
company  winning  an  OCS  lease  is  signif- 
icantly higher  than  that  of  a  small  com- 
pany. Consider,  for  example,  these 
figures :  Nine  of  the  largest  oil  companies 
in  the  United  States  are  also  among  the 
10  largest  OCS  lease  holders  and  these 
10  firms  hold  62  percent  of  total  OCS 
acres  leased ;  six  giants — Exxob.  Texaco, 
Shell,  Gulf,  Chevron,  and/ Conoco— 
account  for  70  percent  of  the  oil 
produced  in  the  Gulf  of  Mexico;  the  17 
largest  operators  own  90  percent  of  all 
producing  Federal  OCS  leases  and 
92  percent  of  the  oil  produced  from  those 
leases.  The  statistics  go  on  and  on. 

Is  there  any  real  consolidation  in  hav- 
ing 177  companies  involved  in  OCS 
activities  when  statistics  show  that  160 
of  them  together  produce  as  little  as 
8  percent  of  the  oil? 

Mr.  President,  increased  competition 
is  needed  in  the  OCS  and  I  believe  that 
this  bill  will  help  to  accomplish  that 
objective  by  providing  for  five  new  bid- 
ding alternatives,  thus  reducing  the  need 
for  utilizing  the  cash  bonus  bid  system 
which  requires  enormous  capital  ex- 
penditures. I  am  hopeful  that  that 
capital  will  now  be  used  for  increased 
exploration  rather  than  simply  for  pur- 
chasing the  right  to  explore. 

Mr.  President,  the  criticism  expressed 
by  industry  is  to  maintain  the  status 
quo.  Those  of  us  who  support  S.  9  believe 
that  the  status  quo  tips  the  scales  heavily 
in  favor  of  the  oil  industry  and  against 
the  interest  of  the  American  people  who 
own  these  resources.  We  believe  that  the 
time  has  come  to  tip  the  scales  in  the 
other  direction  and  to  help  the  people 
regain  control  of   their   resources.  We 
believe  that  S.  9  balances  the  scales. 
I  urge  the  Senate  to  pass  S.  9. 
Exhibit  1 
summary  of  major  provisions 
1.  policy — section  202 
The  bill  declares  that  the  OCS  Is  a  vital 
national  resource  reserve  held  by  the  Federal 
Government  for  all  the  people,  which  should 
be  made  available  for  expeditious  and  orderly 
development,  subject  to  environmental  safe- 
guards, in  a  manner  consistent  with  mainte- 
nance  of   competition    and   other    national 
needs. 

It  also  expressly  recognizes  that  in  view  of 
the  Impact  on  the  costal  zone  of  OCS  de- 
velopment, the  coastal  States  may  require 
assistance    in   protecting    the    coastal    zone 
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and  coastal  States  should  participate  In  OCS 
policy  and  planning  decisions. 

The  bill  also  recognizes  and  preserves  the 
States'  rights  to  protect  their  marine  and 
coastal  environment. 

2.  LEASING  PROGRAM— NEW  fECTION   18    (PART  OP 
SECTION    268  1 

The  Secretary  is  directed  to  prepare  and 
periodically  update  a  comprehensive  leasing 
program  designed  to  carry  out  the  policy. 
This  program  would  indicate  the  size,  tim- 
ing, and  location  of  leasing  activity  which 
the  Secretary  determines  would  meet  na- 
tional energy  needs  over  the  next  five  years. 
The  leasing  program  must!  be  consistent  with 
these  principles : 

( 1 )  Management  of  the  outer  Continental 
Shelf  shall  be  conducted  In  a  manner  which 
considers  econcmlc,  social,  and  environment- 
al values  of  the  renewable  and  nonrenew- 
able resources  contained  in  the  outer  Con- 
tinental Shelf,  and  the  potential  Impact  of 
oil  and  gas  exploration  on  other  resource 
values  of  the  outer  Continental  Shelf  and 
the  marine,  coastal,  and  human  environ- 
ments. 

(2)  Timing  and  location  of  exploration, 
development,  and  production  of  oil  and  gas 
among  the  oil-  and  gas-bearing  physiograph- 
ic regions  of  the  outer  Continental  Shelf 
shall  be  based  on  a  consideration  of — 

(A)  existing  information  concerning  the 
geographical,  geological,  and  ecological  char- 
acteristics of  such  regions: 

(B)  an  equitable  sharing  of  developmental 
benefits  and  environmental  risks  among  the 
various  regions; 

(C)  the  location  of  suth  regions  with  re- 
spect to.  and  the  relativt  needs  of,  regional 
and  national  energy  markiets; 

(D)  the  location  of  such  regions  with  re- 
spect to  other  uses  of  t^e  sea  and  seabed, 
including  fisheries.  Intr.icoastal  navigation, 
existing  or  proposed  seaianes,  potential  sites 
of  deepwater  ports,  and  other  anticipated 
uses  of  the  resources  and  space  of  the  outer 
Continental  Shelf; 

(E)  the  interest  of  potential  oil  and  gas 
producers  in  the  developftient  of  oil  and  gas 
resources  as  Indicated  by  exploration  or 
nomination: 

(F)  laws,  goals,  and  Jjolicies  of  alTected 
States  which  have  been!  specifically  identi- 
fied by  the  Governors  of  buch  States  as  rele- 
vant matters  for  the  Secretary's  considera- 
tion; 

(G)  policies  and  plais  promulgated  by 
coast.il  States  pursuant  io  the  Coastal  Zone 
Management  Act  of  19T2  (16  U.S.C.  1451 
et  seq.) . 

(3)  The  Secretary  shall  elect  the  timing 
and  location  of  leasing,  tu  the  maximum  ex- 
tent practicable,  so  as  to  obtain  a  proper 
balance  between  the  potential  for  environ- 
mental damage,  the  potential  for  the  dis- 
covery of  oil  and  gas,  aijd  the  potential  for 
adverse  impact  on  the  coastal  zone. 

(4)  Leasing  activities  shall  be  conducted 
to  assure  receipt  of  fair  market  value  for 
the  oil  and  gas  owned  by  the  Federal  Gov- 
ernment. 

3.  COASTAL  STATE  AND  PU$LIC  PARTICIPATION — 
NEW  SECTIONS  18,  19,  aUD  SECTION  25.  (PART 
OF  SECTION  208) 

Numerous  provisions  ot  S.  9  are  designed  to 
give  States  and  local  governments  and  the 
general  public  a  signifloant  opportiinity  to 
participate  in  and  comment  on  Federal  OCS 
planning  and  policy  dedisions.  This  is  par- 
ticularly important  with  respect  to  develop- 
ment of  the  5-year  leasing  program  pursuant 
to  new  section  18  and  review  of  development 
and  production  plans  required  by  new  section 
25. 

One  of  the  most  sieniflcant  features  of  the 
bill  is  new  section  19  which  states  that  if  a 
Governor  of  an  affected  coastal  State  makes 
specific  recommendations  to  the  Secretary  re- 
garding the  size,  timing,  or  location  of  a  pro- 
posed lease  sale  or  on  a  proposed  development 


and  production  plan,  the  Secretary  shall  ac- 
cept such  recommendations  If  he  determines 
that  they  provide  a  reasonable  balance  be- 
tween the  national  interest  and  the  well- 
being  of  the  citizens  of  the  affected  States. 

4.  SEPARATION  OF  EXPLORATION  FROM  DEVELOP- 
MENT AND  PRODUCTION — NEW  SECTION  25. 
(PART    OF   SECTION    208) 

New  section  25  provides  the  mechanism  for 
separation  of  exploration  from  development 
and  production  endorsed  by  the  N..tional 
Governors  Conference,  the  National  Confer- 
ence of  State  Legislatures,  the  Coastal  States 
Organizations  and  many  other  groups.  It  is 
one  of  the  most  significant  portions  of  S.  9. 

If  a  Federal  lessee  finds  oil  and  gas  he  must 
prepare  and  submit  to  the  Secretary  a  devel- 
opment and  production  plan.  The  plan  must 
Include  Information  about  the  nature  and  ex- 
tent of  the  development  and  production  pro- 
gram on  the  Outer  Continental  Shelf  of 
State-owned  tidelands  and  onshore.  The  Sec- 
retary must  make  the  plan  available  to  the 
Governors  and  local  government  officials  In 
Effected  States.  Review  of  the  plan  and  state- 
ment will  give  the  coastal  States  a  real  op- 
portunity to  assess  the  political  environment- 
al, social  and  economic  impacts  of  the  devel- 
opment and  to  resolve  any  problems  with  the 
Secretary  and  the  lessee  before  they  occur. 

5.  OIL      AND     GAS      EXPLORATION SECTION      206 

This  section  clarifies  the  existing  language 
of  the  OCS  Lands  Act  of  1953,  permitting 
agencies  of  the  United  States  and  private  in- 
dividuals to  conduct  geological  and  geophysi- 
cal explorations  on  the  OCS.  It  a:so  requires 
a  lja.se  holder  to  submit  an  exploration  plan 
to  the  Secretary.  The  plan  must  set  out  a 
schedule  for  exploration  and  indicate  the 
general  location  of  each  well  to  be  drilled. 

0.      UNLIMITED    OIL    SPILL    LIABILITY — TITLE     III 

The  bi;i  puts  into  law  the  existing  rule, 
established  by  Departmental  regulation,  that 
an  OCS  lessee  is  liable  for  the  total  cost  of 
control  and  removal  of  spilled  oil.  It  also 
creates  a  new  strict  liability  rule  for  dam- 
ages from  oil  spills  from  any  offshore  facility 
or  any  vessel  carrying  oil  produced  offshore. 
The  provisions  are  patterned  after  the  Tr&ns- 
Alaska  Pipeline  Authorization  Act  and  the 
Deepwater  Ports  Act  of  1974. 

The  damage  liability  is  imposed,  without 
regard  to  fault,  and  without  regard  to  owner- 
ship of  the  land  or  resource  damaged  if  the 
land  or  resources  is  relied  on  for  subsistence 
or  economic  purposes.  Thus,  there  can  be  re- 
covery for  damage  to  fisheries  despite  the  fact 
that  the  fisherman  has  no  property  right  In 
the  uncaught  fish.  Resort  owners  could  also 
recover  for  loss  of  business  caused  by  an  oil 
spill  on  the  beach  even  though  they  do  not 
own  the  beach.  On  the  other  hand,  sport 
fishermen  or  vacationers  could  not  recover 
for  any  Inconvenience  caused  by  a  spill. 

The  lessee  or  holder  of  a  right  of  way  is  lia- 
ble for  not  more  than  $35  million  and  lia- 
bility of  a  vessel  owner  .shall  not  exceed  $150 
per  gross  registered  ton,  unless  such  damage 
resulted  from  gross  negligence  or  willful  mis- 
conduct or  was  the  result  of  a  violation  of  a 
safety  or  construction  regulation.  The  Off- 
shore Oil  Pollution  Compensation  Fund  cre- 
ated by  the  act  is  liable  for  the  balance.  The 
Fund  gets  Its  money  from  a  fee  of  3?  per 
barrel  on  oil  produced  from  the  Outer  Con- 
tinental Shelf. 

7.     INDUSTRY     INFORMATION     DISCLOSURE — NEW 
SECTION   26.    (PART  OF   SECTION    2081 

The  bill  requires  any  person  holding  a 
geological  or  geophysical  exploration  per- 
mit to  submit  to  the  Government  the  data 
and  information  obtained  during  explora- 
tion. All  oil  and  gas  lessees  would  have  to 
submit  data  about  the  oil  and  gas  resources 
In  the  area  covered  by  the  lease.  The  Secre- 
tary would  keep  all  proprietary  data  con- 
fidential until  he  determines  that  public 
availability  of  the  data  would  not  damage 


the  competitive  position  of  the  permittee 
or  lessee.  Summaries  of  these  data  would 
be  made  available  to  affected  States  to  assist 
them  In  planning. 

Private  parties  using  public  resources  for 
private  profit  should  be  required  to  make 
information  they  obtain  about  the  resources 
available  to  the  representatives  of  the  public. 
At  the  same  time,  the  value  of  this  informa- 
tion to  the  Individual  explorer  or  producer  is 
recognized.  The  provisions  of  S.  9  are  de- 
signed to  balance  the  public's  Interest  in 
obtaining  information  about  its  resources 
and  public's  interest  in  maintaining  an 
active  and  competitive  oil  and  gas  industry. 

8.  SAFETY  AND  ENVIRONMENTAL  STANDARDS  AND 
ENFORCEMENT — l^W  SECTIONS  21  AND  22. 
(PART    OF    SECTION    208) 

New  section  21  directs  the  Secretary  and 
the  Coast  Guard  to  establish  safety  and  en- 
vironmental protection  standards  for  all 
pieces  of  equipment  pertinent  to  public 
health,  safety  or  environmental  protection. 
These  standards  must  require  use  of  the  best 
available  and  safest  technology  where  failure 
or  malfunction  of  the  equipment  would  have 
a  substantial  impact  on  public  health,  safety 
or  the  environment.  Diving  safety  standards 
will  be  jointly  enforced  by  the  Department  of 
Labor  and  the  Coast  Guard. 

The  section  also  mandates  a  study  of  the 
adequacy  of  existing  safety  reuglatlons  and 
of  the  technology,  equipment,  and  tech- 
niques used  m  OCS  activities.  This  study  will 
be  done  Jointly  by  Interior,  Coast  Guard,  and 
the  Labor  Department.  Based  on  this  study 
the  President  will  submit  to  Congress  in  1 
year  a  plan  of  action  for  promotion  of  safety 
and  health  in  OCS  exploration,  development, 
and  production. 

To  assure  that  Increased  OCS  development 
proceeds  in  as  safe  a  manner  as  possible,  sec- 
tion 22  directs  the  Secretary  and  the  Coast 
Guard  to  conduct  regular  inspections  and 
strictly  enforce  safety  regulations.  The  in- 
spections must  take  place  at  every  stage  of 
operations  which  means  that  Congress  must 
provide  funding  and  manpower  needed. 
Lessees  would  be  required  to  give  the  Secre- 
tary any  Information  he  needs  to  assure  a 
safe  operation. 

9.    REVISED    BIDDING    SYSTEMS SECTION    205 

S.  9  authorizes  a  wide  variety  of  new  bid- 
ding systems.  These  are  designed  to  reduce 
the  front  end  cash  bonus.  Increase  the  gov- 
ernment's return  on  actual  production  of  oil 
or  gas,  make  it  easier  for  smaller  companies 
to  enter  the  OCS  development  business,  and 
Increase  the  availability  of  funds  for  explora- 
tion. 

Section  205  sets  forth  procedures  for  utiliz- 
ing the  various  bidding  alternatives  author- 
ized. These  alternatives  may  not  be  the  "per- 
fect solution".  However,  they  should  fa- 
cilitate entry  into  the  OCS  development 
business  of  more  Independent  producers  and 
are  certainly  worth  trying  on  an  experimen- 
tal basis. 

In  order  to  assure  that  these  alternatives 
will  be  used,  the  bill  limits  the  Secretary's 
authority  to  use  the  cash  bonus-fixed  royalty 
system  which  has  been  the  historical  meth- 
od of  OCS  bidding  to  not  more  than  two- 
thirds  of  the  tracts  offered  each  year. 

10.    PROMOTION    OF   COMPETITION — SECrilON   205 

Section  205  revises  biddlrg  systems  to  en- 
courage entry  of  new  comoetitors,  especially 
small  independent  operators.  It  also  limits 
joint  bidding  among  ma'or  oil  companies, 
provides  for  antitrust  review  of  proposed 
leases  by  the  Federal  Trade  Commission,  and 
requires  the  AttorneV  Ge-ieral  to  advice  the 
Secretary  on  the  competitive  aspects  of  pro- 
mulgating and  enforcing  regulations. 

S.  9  also  deals  with  sale  of  royalty  oil  (new 
section  27)  and  requires  a  report  with  specific  _ 
recommendations    to    improve    competition. 


23018 


CONGRESSIONAL  RECORD  —  SENATE 


Jidy  H,  1977 


maximize  production  and  Insure  fair  return 
to  the  public  from  development  of  OCS  re- 
sources. (Section  207) 

11.  ENVWON MENTAL  BASELINE  AND  MONITORING 
STUDIES — NEW  SECTION  20.  (PART  OF  SEC- 
TION   208) 

I'he  Secretary  of  Interior  is  required  to  be- 
gin environmental  ba.sellne  studies  before 
any  OCS  area  Is  leased.  Monitoring  Is  to  con- 
tinue throughout  the  development  and  pro- 
duction stages.  These  studies  will  Involve 
all  appropriate  Government  agencle.s.  par- 
ticularly the  National  Oceanic  and  Atmos- 
pheric Administration. 

12.  STRINGENT  CIVIL  AND  CRIMINAL  PENALTIES 

NEW  SECTION    24.    (PART  OF  SECTION   208) 

New  section  24  Increases  criminal  penalties 
for  certain  willful  violations  of  the  act  up  to 
$100,000  per  day.  It  alsolmposes  civil  penal- 
ties of  up  to  $10,000  per  day  for  violations 
which  continue  after  notice  and  opportunity 
to  correct  violations. 

13.  INTERAGENCY   COORDINATION   OF   ALL   FACETS 

OF    OCS    OIL    AND    CAS    DEVELOPMENT 

S.  9  contains  numerous  provisions  designed 
to  promote  Federal  interagency  coordination, 
particularly  among  the  Departments  of  In- 
terior. Commerce.  Labor  and  Transportation. 
It  directs  coordination  with  State  and  local 
government  agencies. 

14.  FISHERMEN  CONTINGENCY  FUND — TITLE  IV 

Title  IV  establishes  a  Fishermen  Contin- 
gency Fund  to  provide  compensation  for 
damage  to  commercial  fishing  vessels  and 
gear  caused  by  OCS  oil  and  gas  development 
activities.  OCS  activity  does  on  occasion 
cause  damage  to  commercial  fishing  vessels, 
nets  and  other  gear.  This  fund  would  pro- 
vide compensation  for  such  damage  and  re- 
sulting loss  of  revenue.  The  $2  million  fund 
would  be  derived  from  a  fee  of  li"  per  barrel 
of  OCS  oil  or  gas  equivalent. 

Mr.  JACKSON.  Mr.  President,  I  yield 
the  floor  at  this  time  and  I  reserve  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER  <Mr.  ZOR- 
inskyK  The  Senator  from  Wyoming. 

Mr.  HANSEN.  Mr,  President,  first  let 
me  say  that  the  Senator  from  Oklahoma 
(Mr.  Bartlett*  will  be  the  floor  manager 
of  the  bill  for  the  Republican  side.  He  is 
not  able  to  be  here  at  the  moment,  and 
he  may  not  be  able  to  be  on  the  floor 
continuously  during  the  debate  on  this 
bill.  But  he  is  the  person  that  those  of 
us  on  the  minority  side  unanimously 
agreed  should  manage  the  bill  because 
of  his  exiaertise,  his  knowledge,  and  his 
innate  fairness. 

Mr.  President,  today  we  are  debating 
a  bill  which  amends  an  act  passed  by 
the  Congress  in  1953 — the  Outer  Con- 
tinental Shelf  Lands  Act.  That  law  has 
been  on  the  books  now  for  nearly  a  quar- 
ter of  a  century  and  it  has  much  to  rec- 
ommend it.  It  is  short;  it  is  understand- 
able: and  mast  importantly,  it  has  been 
effective.  However,  for  the  last  7  years 
there  have  been  studies  and  legislative 
proposals  to  change  the  1953  act.  There 
have  been  two  underlying  arguments  in 
support  of  these  efforts: 

First.  That  since  the  original  OCS  law 
has  never  been  amended,  it  needs  to  be 
updated  to  be  consistent  with  current 
energy  needs  as  well  as  with  modem 
environmental  standards; 

Second.  The  1953  law  needs  changes 
which  will — in  the  words  of  proponents 
of  this  bill — "put  some  meat  on  the 
bones"  of  the  original  law. 

Well,  for  several  years  now  I  have  lis- 


tened to  these  arguments,  I  have  read  the 
reports  of  these  various  studies  and  I 
have  examined  the  proposed  legislation. 
I  have  never  been  convinced  of  any  need 
to  tinker  with  a  good  law  and  to  run  the 
risk  of  obtaining  a  bad  result  in  the  bar- 
gain. But,  that  is  preclsel:'  the  danger 
I  see  in  S.  9, 

It  is  not  "meat"  that  this  bill  will  put 
on  the  bones  of  the  1953  act— it  is  fat- 
layers  and  layers  of  regulatory  fat  of  the 
kind  that  encases  all  of  our  Federal  bu- 
reaucracy. 

Mr,  President,  to  show  that  there  is 
no  need  for  this  proposed  legislation,  let 
me  briefly  point  out  what  we  have  ac- 
complished under  this  supposedly  out- 
dated and  "underweight"  1953  law.  Since 
1953.  we  have  drilled  over  21,000  oil  and 
gas  wells  off.shore.  These  wells  have  pro- 
duced over  7.5  billion  barrels  of  oil  and 
42  trillion  cubic  feet  of  natural  gas.  Last 
year  alone  OCS  wells  accounted  for  14.6 
percent  of  the  entire  Nation's  oil  produc- 
tion and  27.2  percent  of  the  country's 
gas.  With  the  constantly  improving  tech- 
nology coupled  with  existing  environ- 
mental regulations,  the  record  for  envi- 
ronmental protection  in  the  OCS  has 
been  excellent.  In  but  one  instance  in 
nearly  a  quarter  of  a  centurv  of  explo- 
ration, development  and  production  has 
there  been  an  accident  which  resulted 
in  ,serious  oil  damage  to  the  shoreline. 

Under  current  law,  the  Federal  Gov- 
ernment is  certainly  getting  its  fair  share 
of  OCS  revenues.  Of  the  $23  billion  in 
revenues  generated  in  OCS  oil  and  gas 
production,  the  Federal  Government  has 
received  $19  billion.  This  means  that 
8C  cents  of  every  dollar  of  OCS  revenues 
have  gone  to  the  Government,  with  the 
oil  industry  receiving  14  cents. 

Under  the  current  law  there  is  ex- 
tremely vigorous  competition  for  Federal 
offshore  leases.  Since  1953  over  177  dif- 
ferent companies  of  all  sizes  have  suc- 
cessfully competed  for  the  right  to  drill 
and  produce  from  OCS  lands.  The  best 
evidence  of  the  intensity  of  the  compe- 
tition among  these  operators  is  found  in 
the  amount  of  money  offered  by  unsuc- 
cessful bidders.  In  16  recent  sales  $6,4 
billion— 45  percent  of  the  total  money 
spent — was  left  on  the  table.  And,  we 
are  not  talking  only  about  the  efforts 
of  major  oil  companies  either.  Of  these 
177  companies  only  35  are  large  enough 
to  be  included  in  the  Fortune  500  list  of 
the  Nation's  enterprises. 

My  good  friend,  the  distinguished  Sen- 
ator from  Washington,  the  chairman  of 
the  committee,  calls  attention  to  these 
same  statistics  as  support  for  the  bill, 
S.  9,  which  is  now  before  us. 

I  point  out.  Mr.  President,  that  the 
cost  of  an  average  well  drilled  on  the 
Outer  Continental  Shelf  is  $10  million. 
If  anyone  is  interested  in  why  only  177 
companies  are  actively  competing  for 
these  OCS  leases,  to  find  the  answer  he 
has  but  to  ask  himself  how  many  com- 
panies are  there  in  the  United  States 
today  with  money  sufficient  to  pay  on  the 
average  of  $10  million  for  every  well 
that  penetrates  the  Outer  Continental 
Shelf. 

I  must  ask  my  colleagues  just  what  is 
so  wrong  with  the  present  system?  Will 
these  new  amendments  increase  the  pro- 


duction of  oil  and  gas?  In  my  judgment, 
the  answer  to  this  question  is  "No."  thev 
will  not,  S,  9  merely  builds  in  new  regu- 
latory impediments  to  OCS  development. 

Will  these  amendments  speed  up  OCS 
exploration?  Absolutely  not.  It  is  esti- 
mated that  the  new  regulations,  review 
provisions,  and  litigation  potential  con- 
tained in  S,  9  will  add  at  least  3  years— 
at  least  3  years.  Mr.  President— to  the 
time  it  now  takes  to  bring  new  OCS 
acreage  into  production.  An  OTA  study 
recently  revealed  that  it  now  takes  at 
least  8  years  to  obtain  new  production 
under  existing  law.  If  we  pass  S,  9.  we 
will  guaranttee  that  not  one  drop  of  new 
oil  from  future  leases  will  reach  our 
shores  until  1988, 

Will  these  proposed  changes  to  the 
1953  act  contribute  to  a  sound  national 
policy?  Again,  the  sad  answer  is  "No." 
No  law  which  will  delay  or  possibly  fore- 
close access  to  offshore  resources  can 
be  part  of  a  rational  energy  plan.  These 
OCS  resources  ccnstitute  over  50  per- 
cent of  the  Nation's  entire  petroleum  re- 
serves— and  yet  this  legislation  will  erect 
a  multitude  of  unneeded  additional  bu- 
reaucratic hurdles  to  development  of 
these  reserves.  Our  only  alternative  is 
constantly  to  increase  our  reliance  on 
imported  oil  and  the  dangers  and  eco- 
nomic impact  of  that  policy  are  clear 
beyond  dispute, 

I  strongly  oppose  S,  9  and  urge  my  col- 
leagues to  join  me  in  voting  against  this 
unnecessary  and  totally  counterproduc- 
tive bill, 

Mr,  President,  we  need  to  keep  in  mind 
what  we  are  really  talking  about.  I  know 
of  no  industry  which  has  been  more  un- 
fairly maligned  than  has  the  oil  and  gas 
industry.  Politicians  have  a  way  of  al- 
ways searching  around  for  a  scapegoat 
when  things  do  not  work  well. 

Let  me  say  a  few  words  about  what 
we  have  done  to  get  into  the  mess  we 
are  in  right  now. 

Back  in  1^53  or  1954,  when  the  Phil- 
lips decision  was  handed  down,  the  Fed- 
eral Power  Commission  started  regulat- 
ing the  price  of  natural  gas.  Many 
people  are  worrying  today  about  what  is 
wrong  with  the  coal  business:  Why  is  it 
that  we  have  not  gotten  along  faster 
than  we  have  in  developing  a  viable,  new 
technology  for  coal?  Anyone  who  knows 
much  about  it  understands  very  clearly 
why  we  have  not.  The  answer  is  that 
with  natural  gas  artificially  controlled 
pricewise.  as  it  has  been  since  the  early 
1950's.  there  was  no  incentive  for  any- 
body in  the  coal  business  to  try  to 
develop  any  new  technology,  because 
natural  gas  was  held  down  arbitrarily 
by  the  regulatory  power,  the  Federal 
Power  Commission,  so  as  to  preclude 
completely  any  competition  from  coal  or 
any  other  energy  resource. 

I  know  that  my  good  friend  from 
Washington  refers  to  the  minority  and  to 
the  oil  industry.  The  opposition  to  this 
bill,  the  real  opposition  to  this  bill,  is  not 
divided  bv  the  center  line  here  that 
divides  those  on  the  Democratic  side 
from  those  of  us  on  the  Republican  side. 
What  is  at  stake  and  what  must  be  more 
clearly  perceived  is  what  the  facts  are. 
Our  dependency  upon  foreign  sources 
of  supply  has  grown  steadily  over  the 
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years,  first  by  the  action*  of  the  Federal 
Power  Commission;  second,  by  the  ac- 
tions of  politicians  who  have  seen  and 
have  added  to  the  inflationary  pressures 
that  have  shot  all  costs  skyward.  As  a 
consequence,  people  have  been  con- 
cerned, and  it  has  not  been  difficult  to 
paint  the  oil  industry  as  bad  boys  wear- 
ing black  hats. 

The  fact  is  that  the  responsibility  for 
the  energy  crisis  this  country  now  faces 
should  be  laid  squarely  at  the  feet  of  the 
Members  of  Congress  and  of  several  ad- 
minLstrations,  and  that  includes  Repub- 
licans and  Democrats  as  well, 

I  call  attention  to  our  growing  depend- 
ency upon  foreign  sources  of  supply  and 
the  inevitable  result  that  that  depend- 
ency is  going  to  have  upon  the  foreign 
policy  of  this  country,  with  the  increased 
jeopardy  in  which  our  national  security 
is  being  placed.  If  we  were  to  have  that 
great  importation  of  oil  shut  off  only 
momentarily,  we  would  suffer  great  an- 
guish in  our  industrial  capacity  in  the 
United  States,  factories  would  shut 
down,  production  would  come  to  a  stand- 
still, and  the  ability  of  the  United  States 
of  America  to  defend  itself  would  be 
practically  frozen  in  its  tracks. 

We  do  not  have  anj  coal-fired  air- 
planes, and  we  do  not  run  many  sub- 
marines or  surface  ships  by  coal  these 
days.  We.  as  a  nation,  are  vitally  depend- 
ent upon  oil  and  natural  gas  in  order  to 
survive  in  this  crucial  decade  that  we 
are  partway  through  now. 

It  is  important  to  understand  that  the 
real  problem,  the  real  threat,  the  real 
danger  that  America  faces  is  not  by  any 
construction  of  the  oil  industry  as  being 
the  enemy  of  America;  but,  rather,  we 
should  look  more  cleaily  at  the  facts 
and  perceive,  as  all  people  will  who  will 
take  an  objective  looH.  that  the  real 
danger  to  this  country  ^s  the  significant 
dependence  that  we  h«ive  upon  foreign 
suppliers  for  this  vital  ehergy  source.  We 
can  do  something  abojut  that,  and  we 
are  doing  something  atiout  that;  but  we 
will  not  add  to  our  ability  to  make  the 
right  kind  of  response!  by  passing  this 
bill,  I 

Lest  there  be  any  d^ubt.  I  am  going 
to  work  with  members  of  the  committee 
on  both  sides  of  the  aide  to  try  to  make 
this  bill  as  good  as  I  am  able  to  make  it. 
through  whatever  efforts  I  may  possibly 
be  able  to  offer.  But  I  ;sav  this:  I  think 
-what  America  needs  t<)day  is  increased 
'  production,  and  we  need  it  quickly;  not  5 
years  from  now.  but  as  fcoon  as  we  can, 

I  am  disturbed  about  this  bill,  S.  9,  be- 
cause it  seems  to  me  to  offer  only  more 
■    delay,  more  redtape.  rtiore  procrastina- 
tion, and  all  sorts  of  things  that  add 
up  to  one  word — more  delay, 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HANSEN.  I  yield. 
Mr.  JACKSON.  Mr,  President,  there 
is  nothing  personal  in  my  remarks,  as 
the  Senator  knows.  We  have  a  very  good 
relationship  on  our  committee.  We  have 
our  differences.  They  are  honest  differ- 
ences, and  I  respect  those  differences  and 
we  have  many  different  points  of  view, 
I  say  for  the  record  that  one  could  not 
have  a  finer  ranking  minority  member  on 


any  committee  than  the  distinguished 
senior  Senator  from  Wyoming, 

Mr.  HANSEN,  Mr,  President.  I  thank 
my  good  friend,  my  cherished  friend,  the 
chairman  of  the  Committee  on  Energy 
and  Natural  Resources,  for  his  very  gen- 
erous remarks, 

I  say  this,  although  I  am  certain  it 
is  totally  unnecessary  insofar  as  the 
members  of  the  committee  are  con- 
cerned: I  share  nothing  but  the  highest 
respect  and  regard  for  the  Senator  from 
Washington,  As  he  has  said,  and  ds  I 
shall  repeat,  there  is  no  personal  ani- 
mosity or  any  feeling  at  all  between  us. 
I  have  nothing  but  the  vei-y  highest  re- 
gard for  him  and  for  all  members  of  the 
full  committee. 

Mr.  BELLMON,  Mr,  President,  S,  9  is 
legislation  tlie  Nation  does  not  need.  Its 
sponsors  attempt  to  solve  problems 
which  do  not  exist.  The  OCS  Lands  Act 
Amendments  of  1977  are  offered  for 
three  basic  reasons:  First,  to  safeguard 
the  environment:  second,  to  assure  equi- 
table treatment  for  all  parties  seeking 
OCS  leases,  and,  third,  to  insure  produc- 
tion of  the  oil  and  gas  deposits  these 
underse?.  lands  may  hold. 

These  are  proper  objectives.  They  are 
necessary  to  help  us  maintain  portions 
of  the  lifestyle  we  find  most  comfortable. 
While  the.se  objectives  are  necessary,  the 
amendments  are  not  since  the  objectives 
are  already  being  met. 

In  the  24  years  since  enactment  of  the 
Outer  Continental  Shelf  Lands  Act.  some 
21.000  wells  have  been  drilled  offshore. 
Only  one  of  those  wells  created  a  spill 
that  damaged  the  shoreline.  The  damage 
was  not  permanent.  Experience,  then, 
shows  that  the  environment  is  now  ade- 
quately protected. 

Since  offshore  leases  have  been  offered 
for  purchase,  177  companies  have  suc- 
cessfully bid  the  highest  price.  Of  those 
177  companies.  142  cannot  be  found  in 
the  Fortune  500  list.  These  smaller  com- 
panies are  becoming  increasingly  more 
successful.  In  1975,  they  accounted  for 
41  percent  of  the  OCS  oil  production 
compared  with  only  29  percent  5  years 
earlier.  Tiieir  .^hare  of  gas  production  in- 
creased from  54  to  63  percent  in  the  same 
period.  Smaller,  financially  responsible 
companies,  then,  are  competitive  in  off- 
shore oil  and  gas  production. 

Tiie  wells  that  have  been  drilled  off- 
shore produced  14  6  percent  of  this  Na- 
tion's total  oil  output  in  1976  and  27.2 
percent  of  the  natural  gas  output  in  the 
same  year.  To  date,  these  wells  have  pro- 
duced 7  "2  billion  barrels  of  oil  and  42 
trilMon  cubic  feet  of  natural  gas.  Pro- 
duction is  moving  ahead. 

Each  of  the  objectives  the  OCS  Lands 
Act  Amen<^ments  of  1977  seek,  clearly  is 
already  being  reached. 

Mr.  President.  I  believe  that  these 
amendments  will  delay  oil  and  gas  pro- 
duction for  a  year  or  two  as  lawsuits  are 
filed  in  an  attempt  to  clarify  the  assess- 
ment of  bids  the  Government  would  re- 
ceive. The  alternative  bidding  procedures 
provided  in  these  amendments  are  so  di- 
verse that  they  do  not  allow  a  common 
measurement.  There  is  no  way  to  objec- 
tively determine  which  companv  or  in- 
dividual has  actually  submitted  the  high- 
est bid.  If  a  number  of  bidding  proce- 


dures are  used  during  a  single  lease-sale 
period,  subjective  judgments— open  to 
covert  influence — will  have  to  be  made. 
Delays  are  intolerable  in  this  "moral 
equivalent  of  war"  that  we  are  sup- 
posedly fighting.  These  amendments  at- 
tack problems  that  do  not  exist.  They 
create  problems  we  do  not  need.  They 
will  delay,  not  enhance  energy  produc- 
tion, 

Mr,  President,  I  urge  my  colleagues  to 
vote  against  S,  9, 

Mr,  JACKSON,  Mr,  President,  title  III 
of  this  bill  includes  a  provision  identical 
to  the  conference  report  on  S,  521,  94th 
Congress,  establishing  liability  for  clean- 
up and  damages  from  oil  spills  emanating 
from  oil  development  activities  on  the 
Outer  Continental  Shelf.  It  includes  a 
compensation  fund  created  from  a  fee  on 
oil  produced  from  the  OCS.  Under  the 
rules  of  the  Senate  adopted  earlier  this 
year,  the  Committee  on  Environment  and 
Public  Works  has  jurisdiction  over  "en- 
vironmental aspects  of  Outer  Continental 
Shelf  lands,"  Thus,  this  provision  of  S. 
9  insofar  as  it  establishes  rules  govern- 
ing oil  pollution  is  within  the  jurisdic- 
tion of  the  Committee  on  Environment 
and  Public  Works. 

The  Committee  on  Energy  and  Natural 
Resources  and  the  Committee  on  En- 
vironment and  Public  Works  have  dis- 
cussed this  bill.  The  chairman  of  the 
committee.  Senator  Rancolph,  and  the 
chairman  of  the  Subcommittee  on  Envi- 
ronmental Pollution,  Senator  Muskie 
recognize  the  importance  of  having  ade- 
quate oil  pollution  liability  provisions  in 
any  legislation  dealing  with  development 
of  Outer  Continental  Shelf  oil  resources 
and  they  realize  the  importance  of  ex- 
pediting action  on  this  important  legis- 
lation. Several  technical  amendments 
have  been  proposed  by  the  Environment 
Committee  to  assure  that  the  oil  pollu- 
tion liability  section  is  consistent  with 
basic  oil  pollution  and  cleanup  laws. 

It  is  important  to  note  however.  Mr, 
President,  that  the  Committee  on  Envi- 
ronment and  Public  Works  has  in  no  way 
waived  its  jurisdiction  over  the  issues  to 
which  I  have  referred,  nor  does  the  Com- 
mittee on  Energy  and  Natural  Resources 
in  any  way  assert  additional  jurisdiction 
over  oil  pollution  cleanup  and  hability 
with  respect  to  the  Outer  Continental 
Shelf,  Our  purpose  is  to  pass,  as  quickly 
as  ijossible,  comprehensive  legislation 
■  which  would  affect  the  Outer  Continental 
Shelf.  This  purpose  is  enhanced  by  the 
cooperation  of  the  chairman  and  the 
ranking  member  of  the  committee.  Sena- 
tor Randolph  and  Senator  Muskie, 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
the  leadership  asked  the  Committee  on 
Environment  and  Public  Works  to  per- 
mit this  bill  to  be  considered  without 
unnecessary  delay  even  though  the  issue 
of  oil  pollution  cleanup  liability  gener- 
ally, and  environmental  effects  of  devel- 
opment of  the  Outer  Continental  Shelf 
resources  specifically,  are  within  the  ju- 
risdiction of  the  committee  chaired  by 
my  colleague,  the  senior  Senator  from 
West  Virginia.  Of  course,  the  Cdmmittee 
on  Commerce.  Science,  and  Transporta- 
tion also  has  an  interest  because  of  its  ju- 
risdiction over  the  "transportation  and 
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commerce  aspects  of  Outer  Continental 
Shelf  lands." 

I  want  to  express  the  appreciation  of 
the  leadership  to  Senator  Randolph  and 
Senator  Muskie  for  their  cooperation, 
and  I  want  to  underscore  the  statement 
of  the  chairman  of  the  Energy  and  Nat- 
ural Resources  Committee  that,  in  the 
opinion  of  the  leadership,  the  fact  that 
this  bill  contains  an  oil  pollution  section 
in  no  way  infringes  on  the  jurisdicton  of 
the  Environment  and  Public  Works  Com- 
mittee or  the  Commerce,  Science,  and 
Transportation  Committee,  nor  does  it 
in  any  way  expand  the  jurisdiction  of  the 
Energy  and  Natural  Resources  Commit- 

Mr.  JOHNSTON  addressed  the  Chair 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JACKSON.  I  yield  to  the  Senator 
from  Louisiana  such  time  as  he  may 
need. 

Mr.  JOHNSTON.  I  thank  the  Senator. 

Mr.  President,  when  I  look  at  this  bill. 
I  do  not  know  whether  to  laugh  or  to 
cry. 

I  am  very  happy  that  this  bill  has 
been  amended  in  very  major  ways  from 
the  way  it  started  out  in  the  Senate. 

We  have,  for  example,  taken  out  the 
provision  of  the  original  bill  that  would 
put  the  Federal  Government  in  the 
drilling  business,  an  incredible  provision, 
when  you  consider  that  the  only  thing 
you  can  fault  the  oil  companies  for  doing 
on  the  Outer  Continental  Shelf,  in  my 
view,  is  for  being  so  successful,  for  being 
a  model  for  the  entire  world  in  tech- 
nology and  in  success  in  finding  and  pro- 
ducing oil.  That  is  the  basic  fault  that 
you  can  find  with  big  oil  companies. 

Yet,  with  that  kind  of  record,  the 
original  bill  provided  that  we  would  put 
the  Federal  Government  in  the  drilling 
business.  I  suppose  that,  using  the  post 
office  as  a  model,  we  were  going  to  let 
them  take  over  on  the  Outer  Continental 
Shelf. 

So  I  am  very  pleased  that  we  were 
successful  in  removing  that  amendment. 
That  is  more  than  progress;  that,  I 
think,  is  a  crowning  victory. 

In  the  same  light.  Mr.  President,  the 
original  bill  started  off  with  a  provision 
that  was  an  absolutely  guaranteed  pro- 
vision for  further  delay  on  the  Outer 
Continental  Shelf.  What  this  second 
provision  would  do  would  be  to  split  ex- 
ploration from  production.  You  would 
get  one  set  of  companies  to  go  out  and 
explore  and  then,  after  that  was  all  com- 
pleted and  over  with,  they  would  decide 
about  who  would  produce  and  how  they 
would  produce  and  whether  it  would  be 
the  Government  or  free  enterprise.  The 
possibility  for  delay  in  that  amendment 
was  absolutely  immense,  and  it  was  also 
Federal  Government  drilling  by  the  back 
door. 

We  were  successful  in  removing  that. 
We  were  successful  in  passing  what  some 
would  call  grandfather  clauses  so  that 
you  would  not  have  to  subject  those  on- 
going operations  on  the  Outer  Con- 
tinental Shelf  to  some  of  the  delaying 
regulations  of  this  bill,  which  have 
nothing  to  do  with  safety,  which  have 
nothing  to  do  with  oUspills,  with  en- 


vironment quality,  but  have  merely  to 
do  with  bureaucratic  redtape,  very  im- 
portant provisions  we  were  able  to  pass. 

There  were  about  15  amendments  in 
all,  Mr.  President,  we  were  able  to  put 
on  the  bill,  including  an  amendment 
which  restores  more  equity  and  more 
fairness  to  coastal  States  which  bear 
the  burden  of  offshore  production.  That 
was  also  passed  as  an  amendment  to  this 
bill. 

So  what  we  have,  Mr.  President,  is  a 
bill  that  has  been  vastly  improved  in  the 
committee  and,  in  that  sense,  all  of  us 
who  support  drilling  on  the  Outer  Con- 
tinental Shelf,  all  of  us  who  believe — as 
the  distinguished  Senator  from  Wyo- 
ming so  aptly  describes,  who  believe — 
this  country  is  running  short  of  oil  and 
gas  at  a  time  when  it  need  not  be  so 
short  of  oil  and  gas  and  at  a  time  when 
it  is  in  the  interest  of  the  American  pub- 
lic to  produce  on  the  Outer  Continental 
Shelf,  those  of  us  who  believe  that  way 
can  take  some  real  satisfaction  in  the 
amendments  that  have  been  made. 

But  we  also  recognized  that  this  bill 
is  not  in  itself  going  to  produce  one 
quart  of  oil  or  one  cubic  foot  of  natural 
gas.  It  still  contains.  Mr.  President,  very 
much  that,  in  my  view,  is  not  in  the 
interest  of  producing  on  the  Outer  Con- 
tinental Shelf. 

There  are  improvements  that  ought 
to  be  made.  Present  law  provides  for 
much  too  much  opportunity  for  law- 
suits that  have  to  do  not  with  safety, 
not  with  health,  not  with  environmental 
quality  out  with  dotting  the  "i's"  and 
crossing  the  "Vs"  of  suf)ercilious  environ- 
mental regulations  such  as  those  regula- 
tions and  those  lawsuits  which  are  now 
stopping  drilling  on  the  Atlantic  Outer 
Continental  Shelf. 

Mr.  President,  we  have  20,000  oil  wells 
off  the  coast  of  Louisiana,  and  we  have 
been  drilling  out  there  for  a  quarter  of  a 
centurj'.  If  there  has  been  one  dead  fish 
or  one  dead  crab  or  any  diminution  in 
the  environmental  quality  to  the  coastal 
zone  of  Louisiana  in  terms  of  the  en- 
vironment of  that  water  out  there  I  am 
not  aware  of  it. 

The  so-called  danger  from  oil  spills 
has  simply  not  been  proved.  Not  only  has 
it  not  been  proved,  but  it  has  been  dis- 
proved, and  we  need  to  get  on  with  that 
drilling. 

Yet  here  we  are.  year  after  year  passes, 
and  we  still  do  not  drill  in  the  Atlantic 
Outer  Continental  Shelf.  We  are  still 
not  producing  off  the  coast  of  Alaska, 
and  we  are  delayed  in  our  drilling  off 
California. 

Now,  Mr.  President,  we  should  im- 
prove this  bill  in  a  number  of  other  ways. 
It  needs  to  be  improved  as  far  as  get- 
ting away  from  this  litigation.  We  need 
to  take  out  the  royalty  bidding  in  this 
bill  because  it  is  going  to  result,  as  the 
discussion  will  show  later  on  in  this  bill, 
in  some  productive  areas  not  being  pro- 
duced, some  productive  areas  not  being 
produced  because  when  you  bid  that 
royalty,  which  may  be  bid  up  as  high  as 
80  percent,  and  the  return  of  oil  is  not 
as  great  as  you  had  hoped  to  find,  then 
the  economics  are  simply  not  there  to  go 
purchase  the  rig,  tlie  offshore  rig,  and  to 
put  the  millions  of  dollars  into  that  proj- 


ect that  are  going  to  be  required  to  pro- 
duce it. 

Mr.  President,  let  me  close  by  saying 
this:  The  charge  that  there  is  not  com- 
petition on  the  Outer  Continental  Shelf 
simply  is  not  true,  in  my  view.  The  oil 
industry,  for  all  of  the  slings  and  arrows 
and  criticism  that  it  gets,  is  one  of  the 
most  competitive  industries  in  terms  of 
exploration  and  production  we  have  In 
this  countr>'. 

My  distinguished  friend  from  Wash- 
ington refers  to  the  fact  that  there  were 
some  70-something  companies  involved 
in  the  Baltimore  Canyon  lease  sale.  But 
he  points  out  that  most  of  those  leases 
were  held  by  12  companies.  Well,  even  if 
you  accept  the  fact  that  most  of  the 
leases  were  held  by  12  companies,  12 
companies  are  a  whole  lot  more  than  we 
have  in  big  industries  in  this  country.  We 
have  only  three  big  car  producers,  we 
have  only  three  or  four  airplane  pro- 
ducers: we  have  only  four  aluminum 
producers,  and  so  the  list  goes  on  and  on. 

Yet  we  have  of  major  oil  companies 
some — depending  on  how  you  define 
them — over  17,  and  the  competition  is 
very  keen  and  very  swift. 

Finally,  let  me  say,  Mr.  President, 
there  has  been  no  evidence  produced  in 
our  committee  that  the  American  pub- 
lic has  not  gotten  a  fair  break  on  the 
Outer  Continental  Shelf.  To  the  con- 
trary. I  think  the  figures  produced  in 
that  committee  would  show"  that  the 
amount  invested  in  drilling  off  the  Outer 
Continental  Shelf  exceeds  that  which 
has  been  recovered. 

It  is  the  hope  of  companies  that  have 
drilled  there  that  in  future  years  they 
will  recover  and  make  a  profitable  situa- 
tion. But  the  point  is  it  is  a  high-risk 
situation. 

So.  Mr.  President,  as  I  look  at  this 
bill  I  say  it  has  come  a  long  way,  but  It 
still  has  a  good  way  to  go. 

I  thank  my  distinguished  friend  from 
Washington. 

ADDITIONAL    STATEMEI«TS    SUBMITTED 

Mr.  HATCH.  Mr.  President,  in  my 
opinion  the  legislation  now  before  us  pro- 
vides a  perfect  example  of  how  a  legisla- 
ture ought  not  to  legislate.  As  four  dis- 
tinguished Senators  on  the  Energy  Com- 
mittee have  so  forcefully  pointed  out  in 
their  minority  report,  the  original  Outer 
Continental  Shelf  Lands  Act  of  1953  was 
a  simple  and  workable  law  which  has 
been  very  effective  in  placing  reasonable 
regulations  unon  the  exoloration  of  the 
Continental  Shelf  since  its  enactment.  It 
has  effectively  protected  the  public  inter- 
est. Oil  and  gas  producers  have  compiled 
an  excellent  record  overall,  one  which  we 
should  not  overlook  because  of  a  few  un- 
fortunate occurrences  such  as  the  Santa 
Barbara  oil  spill,  which  left  no  lasting 
damage  anyway:  hard  cases  make  bad 
law.  As  the  minority  report  phrases  it, 
there  is  simply  no  need  to  alter  "a  simple, 
10-page  law  of  proven  effectiveness  into 
a  35-plus  page  regulatory  nightmare." 

Even  if  the  record  of  the  companies 
drilling  for  offshore  oil  were  far  worse 
than  it  is.  there  would  still  be  absolutely 
no  reason  to  thicken  the  regulatorv  jun- 
gle on  the  Outer  Continental  Shelf  just 
when  we  are  in  such  dire  need  of  new 
energy  sources.  But  the  one  is  never  quite 
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sure  of  the  intentions  of  Iriose  who  frame 
such  bills  as  these.  For  instance,  when  we 
read  the  15  "findings"  in  the  preamble  to 
the  bill,  we  observe  an  Interesting  con- 
tradiction. The  first  few  "findings"  speak 
of  our  energy  difficulties,  and  at  least 
imply  that  we  must  find  new  sources  of 
energy  on  the  Outer  Continental  Shelf. 
But  as  the  "findings"  continue,  they  be- 
come gradually  wordier,  and  their  em- 
phasis shifts— almost  wifliout  our  realiz- 
ing it — toward  protection  of  the  environ- 
ment and  a  maze  of  regulations  which 
have  little  to  do  with  increasing  energy 
production.  So  in  the  end.  the  logic  of 
the  preamble — Stripped  of  all  its  ver- 
biage— can  be  rephrased  this  way:  we 
face  a  bothersome  shortage  of  energy 
and,  therefore,  we  must  place  additional 
restrictions  upon  exploration  and  exploi- 
tation of  the  Outer  Continental  Shelf. 
That  strikes  me  as  the  logic  of  Alice  in  a 
rather  unoriginal  Wonderland. 

Mr.  President,  many  people  claim  that 
we  have  an  energy  shortage  because  we 
lack  a  national  energy  policy.  The  truth, 
however,  is  quite  different:  we  have  an 
energy  shortage  because  We  do  have  a  na- 
tional policy.  And  that  policy  is:  we  do 
not  produce  oil,  we  do  not  produce  gas,  we 
do  not  produce  coal,  we  do  not  produce 
electricity  by  nuclear  power.  So  our  cur- 
rent energy  shortage  is  an  entirely  logi- 
cal result  of  this  unstated  policy,  a  policy 
which  also  underlies  the  Outer  Conti- 
nental Shelf  amendments  before  us. 

In  addition,  this  bill  illustrates  another 
very  curious  syndrome.  That  syndrome 
is  the  one  that  says:  That  legislature 
is  best  which  legislates  most.  I  happen  to 
be  a  lawyer  by  profession,  but  I  reject 
the  notion  that  the  moi-e  laws  a  society 
has,  the  better  off  it  is.  I  believe  that 
Congress  would  be  well  advised  to  repeal 
and  simplify  existing  laws  instead  of 
complicating  old  ones  and  constantly 
passing  new  laws.  This  bill  certainly 
seems  to  be  an  example  of  the  legislating 
syndrome.  Its  proponents  argue  that, 
since  the  law  has  worked  for  so  long  so 
well  without  any  amendments,  we  should 
amend  it  now  merely  to  justify  our  exist- 
ence as  legislators. 

Mr.  President,  to  my  mind  that  legis- 
lature is  best  which  legislates  most  in- 
telligently, not  which  legislates  most 
And  legislating  intelligently  requires  that 
we  say  "no"  fairly  frequently  to  unnec- 
essary proposals  which  would  hinder 
rather  than  help  the  citizens  of  this 
Nation. 

If  we  are  concerned,  then,  about  the 
energy  needs  of  our  coimtry.  and  if  we 
are  concerned  about  the  "quality  of  leg- 
islation" in  this  Congress,  we  will  vote 
"no"  on  final  passage  of  the  Outer  Con- 
tinental Shelf  lands  amendments. 

Mr.  RIBICOFF.  Mr.  President,  our 
Nation's  energy  resources,  especially  such 
nonrenewable  resources  as  oil  and  nat- 
ural gas,  are  not  limitless.  Although  ef- 
forts to  conserve  and  to  more  efficiently 
utilize  available  energy  resources  may 
be  successful,  the  demand  for  additional 
energy  will  continue  to  grow.  Clearly,  we 
must  seek  new  sources,  such  as  those 
which  exist  in  our  offshore  oil  and  nat- 
ural gas  reserves.  However,  this  must  be 
done  in  an  environmentally  sound  man- 


ner and  in  close  cooperation  with  affected 
States. 

Without  question,  the  Outer  Conti- 
nental Shelf  offers  a  tremendous  poten- 
tial in  terms  of  helping  us  meet  the  ener- 
gy challenges  before  us.  In  1954  the  Outer 
Continental  Shelf  was  providing  about 
2  percent  of  the  Nation's  petroleum  sup- 
ply. By  1973  the  amount  had  risen  to 
about  17  percent.  Projections  indicate 
that  20  years  from  now  offshore  petro- 
leum will  account  for  nearly  one -third  of 
the  oil  used  in  the  United  States.  The 
overall  economic  impact  is  equally  sig- 
nificant. 

Late  last  year  the  New  England  River 
Basins  Commission  completed  a  study  on 
the  probable  impact  on  New  England 
of  an  oil  and  gas  discovery  at  Georges 
Bank,  the  northernmost  of  the  Mid- 
Atlantic  Outer  Continental  Shelf  areas. 
This  NERBC  study  analyzed  the  poten- 
tial impacts  of  a  high,  medium  or  a  "no- 
find"  that  oil  and  gas  discovery  would 
have  on  New  England's  economy.  A  so- 
called  medium  find,  defined  as  900  mil- 
lion barrels  of  oil  and  4.2  trillion  cubic 
feet  of  natural  gas.  is  estimated  to  infuse 
about  SI  billion  dollars  of  capital  invest- 
ment into  the  regional  economy.  This 
level  of  oil  natural  gas  find  would  in- 
crease employment  in  New  England  by 
1.200  persons  over  15  years.  Total  wages 
of  these  workers  over  that  period  would 
average  $23  million  annually. 

It  is  clear,  therefore,  that  the  acceler- 
ated development  of  offshore  energy  re- 
sources will  assist  the  country  in  meeting 
some  of  the  urgent  energy  problems  now 
being  faced.  It  will  also  assist  in  stabiliz- 
ing and  improving  the  economy  of  re- 
gions such  as  New  England. 

In  light  of  these  issues — additional 
sources  of  energy  and  the  overall  eco- 
nomic ramifications,  not  to  mention  the 
critically  important  environmental  con- 
siderations— the  legislation  before  us  to- 
dav  is  long  overdue.  S.  9  significantly 
tightens  and  improves  the  Outer  Conti- 
nental Shelf  Lands  Act  of  1953  by  giving 
more  consideration  to  the  impact  of  Out- 
er Continental  Shelf  development,  on- 
shore as  well  as  offshore,  environmental 
as  well  as  economic.  This  measure  affords 
affected  coastal  States,  such  as  the  one 
I  am  honored  to  represent,  a  definite 
voice  in  Federal  leasing  policy  delibera- 
tions. The  bill  also  requires  closer  mon- 
itoring of  the  exploration  and  develop- 
ment of  the  OCS  and  helps  to  fill  the  gap 
which  presently  exists  in  information  on 
the  nature  and  extent  of  resources  pres- 
ently available. 

S.  9  contains  a  number  of  laudatory 
and  much-needed  provisions  such  as  the 
requirement  for  the  Interior  Department 
to  conduct  environmental  baseline  stud- 
ies before  leasing  any  Outer  Continental 
Shelf  area  and  the  establishment  of  a 
system  to  insure  that  liability  for  dam- 
ages from  Outer  Continental  Shelf-re- 
lated oil  spills  is  assessed.  The  need  for 
provisions  such  as  these  was  highlighted 
by  gaps  in  the  Interior  Department's 
draft  environmental  impact  statement 
for  the  proposed  North  Atlantic  Outer 
Continental  Shelf  lease  sale.  This  study, 
for  example,  failed  to  address  the  possi- 
bility of  an  oil  spill  in  Long  Island  Sound. 
The  Interior  Department's  environmen- 


tal impact  statement  also  did  not  con- 
sider the  potential  of  a  production  spill 
reaching  the  mouth  of  Long  Island 
Sound  nor  did  it  take  into  account  the 
possible  impact  of  a  tanker  or  pipeline 
spill  in  Rhode  Island  waters  near  the 
sound.  Serious  omissions  such  as  this 
will  certainly  be  avoided  under  the  meas- 
ure before  us  this  afternoon. 

Mr.  President.  America  needs  a  sound, 
comprehensive,  and  national  policy  for 
the  development  and  production  of  «il 
and  natural  gas  in  the  Outer  Continental 
Shelf.  S.  9,  with  the  addition  of  certain 
strengthening  amendments,  which  will 
be  offered,  will  end  many  of  the  problems 
now  experienced  in  developing  our  oil 
and  gas  resources.  This  measure  will 
benefit  the  consumer.  It  will  provide  for 
a  more  orderly  planning  mechanism.  En- 
vironmental safeguards  will  be  strength- 
ened. I  am  pleased  to  support  this  legis- 
lation and  urge  its  enactment  without 
delav. 

The' PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

AMENDMENT    NO.    493     (AS    MODIFIED) 

Mr.  JACKSON.  Mr.  President,  I  thank 
my  colleague  from  Louisiana. 

I  call  up  my  amendment  which  is  at 
the  desk  and  which  is  in  lieu  of  the 
printed  amendment  No.  493  to  S.  9,  with 
various  cosponsoi;s. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr.  Jack- 
son), for  himself,  Mr.  Cranston,  Mr.  Percy, 
Mr.  Hollings.  Mr.  Metcalf,  Mr.  Bumpers. 
Mr.  RiECLE.  and  Mr.  Durkin  proposes  amend- 
ment No.  493  (as  modified). 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  208,  between  lines  7  and  8,  in- 
sert new  subsections  (h)  and  (1)  as  follows: 

(h)  Except  for  any  tract  on  which  there 
is  a  lease  outstanding,  where  the  Secretary 
determines  that  exploratory  or  stratigraphlc 
drilling  by  the  United  States  is  necessary  to 
obtain  more  accurate  information  regard- 
ing the  oil  and  gas  resources  of  the  Outer 
Continental  Shelf,  he  shall  contract  for 
such  drilling:  Provided  That  no  funds  shall 
be  appropriated  for  such  drilling  prior  to  the 
fiscal  year  beginning  October  1.  1978. 
Nothing  in  this  subsection  shall  be  inter- 
preted to  prevent  the  Secretary  from  leasing 
an>  area  of  the  Outer  Continental  Shelf 
which  has  not  been  drilled  pursuant  to  this 
subsection  where  he  determines  that  such 
leasing  is  consistent  with  the  provisions  of 
this  Act. 

(1)  The  Secretary  shall  include.  In  his  an- 
nual report  pursuant  to  Section  15  of  this 
Act.  costs  of  the  drilling  program,  staffing 
required  to  administer  the  program,  and  a 
detailed  description  of  the  progress  of  the 
program. 

Mr.  JACKSON.  Mr.  President,  the  un- 
printed  amendment,  I  may  say,  is  sub- 
stantively the  same  as  printed  amend- 
ment No.  493.  I  have  merely  made  cer- 
tain technical  changes  in  the  printed 
amendment. 

Mr.  President,  this  amendment  which 
I  introduced  along  with  Senators  Cran- 
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STON,  Percy,  Hollings,  Metcalf.  Bump- 
ers. RiEGLE,  and  Ddrkin  would  direct  the 
Secretary  of  the  Interior  to  contract  for 
exploratory  drilling  where  the  Secretary 
determines  that  drilling  is  necessary  to 
gain  better  information  about  the  pub- 
licly owned  oil  and  gas  resources  of  the 
OCS. 

Federally  contracted  drilling  would 
supplement  Information  gathering  pro- 
vided for  in  section  26  of  S.  9  and  work 
being  done  by  the  oil  and  gas  industry. 
Additionally,  it  would  assist  in  producing 
information  about  new  areas  which  in- 
dustry has  been  unable  or  unwilling  to 
explore.  In  light  of  our  tight  energy  sup- 
ply situation.  It  is  critically  important 
for  the  Federal  Government  to  know  as 
much  as  possible  about  the  extent  of  our 
OCS  resources. 

It  is  important  also  that  the  public  be 
assured  a  fair  return  on  the  sale  of  those 
resources.  The  Interior  Department  has 
often  undervalued  tracts  prior  to  leas- 
ing them,  setting  minimum  acceptable 
bids  far  below  what  oil  companies  have 
offered.  It  may  be  difficult  to  determine 
whether  we  have  been  underselling  our 
valuable  energy  resources  over  the  long 
term,  but  every  new  bit  of  Information 
such  as  that  made  possible  by  our  pro- 
posal would  increase  the  knowledge  and 
thus  decrease  the  risk  to  the  public,  help- 
ing to  assure  a  fair  return.  And  most. 
Importantly.  Mr.  President,  this  supple- 
ment to  information  gathering  would 
help  to  cure  the  intolerable  situation  of 
having  to  rely  only  on  oil  industry  esti- 
mates of  the  value  of  publicly  owned 
land. 

While  the  Secretary  already  has  the 
discretionary  authority  to  gather  Infor- 
mation and  do  exploratory  work,  I  be- 
lieve that  Congress  should  mandate  the 
effort. 

This  amendment  In  no  way  authorizes 
Federal  production  of  oil  and  gas.  In  fact, 
it  cannot  lead  to  that  end  under  this  leg- 
islation. It  is  purely  a  Federal  contractual 
program,  similar  to  contracting  for  de- 
fense work  or  other  jobs  which  must  be 
done  in  the  national  interest.  However,  a 
principle  which  everyone  must  remem- 
ber is  that  the  OCS  is  publicly  owned 
land— land  owned  by  and  for  the  benefit 
of  all  the  people  of  the  United  States. 
The  OCS  Is  not  privately  owned  land. 
Therefore,  the  public  has  an  inherent 
right  to  know  what  resources  It  owns. 
The  program  would  not  cause  delays 
in  leasing  the  OCS.  The  amendment 
does  not  require  the  Secretary  to  con- 
tract for  drilling  prior  to  leasing  in  each 
area  of  the  OCS.  Thus,  the  Secretary 
could  proceed  with  his  regular  leasing 
schedule  in  those  areas  of  the  OCS  where 
he  believes  that  leasing  is  consistent 
with  the  provisions  of  S.  9. 

Furthermore,  the  information  pro- 
gram could  well  lead  to  leasing  of  areas 
which,  because  of  concerns  about  poten- 
tial impact  on  the  marine  and  coastal 
environment,  might  not  otherwise  be 
made  available  for  development.  The 
information  gained  would  assist  the  Sec- 
retary in  determining  whether  explora- 
tion could  be  done  in  an  environmentally 
safe  manner  and  whether  the  potential 
size  of  the  oil  and  gas  resource  in  the 
area  warranted  further  exploitation. 


Mr.  President,  this  amendment  pro- 
vides that  no  funds  can  be  spent  on  a 
drilling  program  prior  to  the  fiscal  year 
beginning  on  October  1,  1978,  and  that 
a  report  on  the  program  must  be  in- 
cluded in  the  annual  report  to  Congress. 
Therefore,  any  drilling  program  initiated 
under  this  amendment  would  have  to  be 
subsequently  approved  by  the  Senate  Ap- 
propriations Committee  during  its  re- 
view of  the  Interior  Department's  ap- 
propriations request. 

I  urge  my  colleagues  to  join  in  sup- 
porting this  amendment  which  in  my 
view  Is  vital  to  the  Nation's  Outer  Con- 
tinental Shelf  development  program. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  JACKSON.  I  yield. 
Mr.  JOHNSTON.  I  wish  to  make  it 
clear,  Mr.  PresldenJ,  and  I  shall  ask  this 
question.  The  Energy  Committee  con- 
sidered essentially  this  amendment  in 
markup  and  during  hearings  and  the 
Government  drilling  amendment  was 
rejected;  was  it  not? 

Mr.  JACKSON.  That  Is  correct,  I 
might  add,  however,  that  in  the  last 
Congress  as  the  Senator  knows,  the 
amendment  was  approved  on  the  floor 
of  the  Senate. 

Mr.  JOHNSTON.  A  somewhat  differ- 
ent amendment. 
Mr.  JACKSON.  Substantially  the  same. 
Mr.  JOHNSTON.  That  is  right.  Will 
the  Senator  make  it  clear  when  the  vote 
comes  on  this  that  the  actions  of  the 
committee  was  to  turn  this  down?  And 
the  reason  I  say  that  is  that  ordinarily 
an  amendment  which  is  introduced  by 
the  chairman  has  the  appearance  of  the 
Imprimatur  of  the  committee  and  I  wish 
to  make  that  clear  because  I  think  the 
matter  has  been  so  thoroughly  consid- 
ered in  committee  that  we  should  get 
that  information  over  to  Senators  in  the 
Chamber. 

Mr.  JACKSON.  The  record  speaks  for 
itself.  This  is  not  a  committee  amend- 
ment. And  the  Dear  Colleague  letter  that 
we  sent  around  makes  that  very  clear.  I 
am  not  claiming  nor  have  I  ever  claimed 
that  it  is  a  committee  amendment. 

Mr.  JOHNSTON.  Does  the  Senator 
know  or  have  any  estimate  at  all  within 
the  nearest  billion  dollars  how  much 
money  it  would  cost  to  get  the  necessary 
information  regarding  oil  and  gas  re- 
sources on  the  Outer  Continental  Shelf 
through  contracting  for  such  drilling? 

Mr.  JACKSON.  No.  I  cannot  give  a  fig- 
ure. But  it  is  very  limited.  As  the  Senator 
knows,  the  amendment  provides  condi- 
tions under  which  the  Secretary  would 
be  directed  to  go  ahead  with  drilling,  and 
the  Secretary  would  have  to  find  that 
there  is  need  for  drilling  in  order  to 
acquire  more  accurate  information. 

Mr.  JOHNSTON.  Is  it  not  a  fact  that 
under  the  amendment  any  time  that  the 
Secretary  determines  that  it  is  necessary 
to  obtain  more  accurate  information  re- 
garding oil  and  gas  resources,  he  must 
contract  for  such  drilling? 

Mr.  JACKSON.  That  is  right.  I  will 
read  the  part  that  is  relevant. 

Except  for  any  tract  on  which  there  is  a 
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leas©  outstanding,  where  the  Secretary  deter- 
mines .  .  . 

Where  the  Secretary  determines— 
that  exploratory  or  stratlgraphlc  drilling  by 
the  tJnlted  States  Is  necessary  to  obtain  more 
accurate  information  regarding  the  oil  and 
gas  resources  of  the  Outer  Continental  Shelf, 
he  shall  contract  for  such  drilling: 

Those  are  the  conditions  that  he  has 
to  meet. 

Mr.  JOHNSTON.  I  have  a  map  here.  I 
do  not  know  how  well  the  Senator  can 
see  it.  but  this  happens  to  be  a  map  of 
the  Outer  Continental  Shelf  off  the  State 
of  Texas. 

There  are  literally  hundreds  of  struc- 
tures, some  of  which  produce  oil  and 
some  of  which  do  not.  off  the  coast  of 
Louisiana  and  Texas. 

The  testimony  was.  and  I  think  it  was 
admitted  to  by  everyone,  by  every  single 
witness,  who  appeared  before  that  com- 
mittee, that  drilling  on  one  of  these 
structures  tells  you  nothing  about  the  oil 
or  gas  resources  that  are  located  on  an- 
other structure. 

My  first  question  is:  The  Senator  will 
acknowledge  that  that  is  true,  is  it  not. 
that  drilling  on  one  structure  tells  you 
nothing  about  the  other  structure? 

Mr.  JACKSON.  I  think  that  is  gen- 
erally true. 

Let  me  just  say  to  the  Senator  we 
are  dealing  with  something  fundamental 
This  Is  Government  property.  Who  in 
the  world  is  going  fo  say  for  example, 
that  when  the  Government  has  property 
In  a  warehouse,  it  cannot  even  take  in- 
ventory of  its  own  property?  That  is 
what  this  boils  down  to.  The  point  is,  and 
it  is  a  very  important  one,  the  people  of 
this  country  have  a  right  to  know  by  im- 
partial evidence  what  the  assets  are  in 
a  given  area  of  the  Outer  Continental 
Shelf.  I  do  not  think  it  should  be  left 
to  the  oil  companies. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield  at  that  point,  I  am  simply  trying 
to  establish  what  this  Inventory  consists 
of  and  how  many  warehouses  we  are 
talking  about.  The  fact  is  we  are  talk- 
ing about  on  the  Atlantic  coast  probably 
hundreds  of  w.irehouses  or  hundreds  of 
structures,  each  Independent  of  the  oth- 
er, on  whith  each  witness  who  testifies 
says  that  finding  out  what  is  in  one 
structure  does  not  tell  you  what  Is  in  the 
other  structure. 

As  I  look  at  this  amendment,  it  seems 
to  me  that  it  would  require  the  Secretary 
to  drill  on  each  and  every  one  of  those 
structures  at  a  cost  of  billions  of  dollars. 

Mr.  JACKSON.  That  is  simply  not 
true. 

Mr.  BUMPERS.  Will  the  Senator  yield? 

Mr.  JACKSON.  The  amendment  ex- 
pressly states,  that  such  a  drilling  pro- 
gram is  limited  by  appropriations: 

Provided,  That  no  funds  shall  be  appro- 
priated for  such  drilling  prior  to  the  fiscal 
year  beginning  October  1,  1978.  Nothing  In 
this  subsection  shall  be  Interpreted  to  pre- 
vent the  Secretary  from  leasing  any  area 
of  the  Outer  Continental  Shelf  which  has 
not  been  drilled  pursuant  to  this  subsection 
where  he  determines  that  such  leasing  is 
consistent  with  the  provisions  of  this  Act. 

The  facts  are  that  we  have  vast  re- 
sources in  the  federally  owned  lands  and 
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it  is  a  sad  day  in  this  country  when  we 
are  not  going  to  permit  our  own  Govern- 
ment, on  property  belonging  to  all  the 
people  of  the  United  States,  to  find  out 
what  we  have  in  the  inventory. 

Mr.  JOHNSTON.  I  am  just  trying  to 
find  out  what  it  costs. 

Mr.  JACKSON.  We  are  asking  only 
that  the  Government  have  that  oppor- 
tunity. The  Government  would  employ 
private  independent  contractors  who  are 
experts,  where  the  situation  requires  that 
course  of  action. 

It  seems  to  me  this  is  the  only  wise 
and  prudent  thing  to  do  under  the 
circumstances. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  Yes,  I  yield. 

Mr.  BUMPERS.  Let  me  make  two 
points.  First,  the  Senator  from  Louisi- 
ana is  correct  that  the  Secretary  is  man- 
dated to  engage  in  exploratory  drilling 
any  time  he  feels  that  the  stratlgraphlc 
information  Is  insufficient. 

Second,  whether  or  not  the  structure 
is  present,  of  course. ,  cannot  be  known 
actually,  until  they  are  drilled:  Is  that 
not  correct? 

Mr.  JOHNSTON.  No.  the  presence  of 
a  structure  is  determined  by  what  we 
call  shooting,  by  shooting  the  explosive 
charge  which  will  outline  the  general 
definition  of  the  structure. 

Mr.  BUMPERS.  But  you  cannot  know 
what  the  limitations  of  a  structure  are 
until  you  actually  drill  it  and  explore  it? 

Mr.  JOHNSTON.  No,  you  will  know 
what  that  structure  looks  like,  and  basi- 
cally what  it  is  composed  of.  What  you 
will  not  know  is  whettier  it  has  oil  and 
gas.  For  instance,  on  the  Destin  Dome, 
on  which  more  than  $1  billion  was  spent, 
the  limits  of  the  dome  were  known,  the 
kind  of  rock  It  consisted  of  was  known, 
but  what  was  not  known  was  whether 
there  was  gas  and  oil  present.  The  com- 
panies spent  over  $1  billion  to  determine 
the  presence  of  gas  aaid  oil,  and  found 
out  there  was  none. 

Mr.  BUMPERS.  If  the  United  States 
had  Invested  that  billion  dollars  instead 
of  the  oil  companies  investing  it,  why 
would  that  not  have  pleased  them  more? 

Mr.  JOHNSTON.  I  am  quite  sure  they 
would  have  been  happy  not  to  have  in- 
vested that  billion  doDars  in  the  Destin 
Dome.  There  is  no  doubt  about  that.  If 
anyone  figures  the  United  States  can  do 
this  better  than  the  bi  j  oil  companies,  we 
had  better  do  it.  But  how  can  anyone 
say  that  the  Federal  Government,  with 
its  vast  Inefficiency,  vast  costs,  and  bu- 
reaucratic delays  and  everything  else 
that  all  our  constituents  say  about  the 
Federal  Government,  that  to  get  them 
into  it  is  going  to  lejid  to  more  rapid, 
sound,  and  less  expensive  development 
of  that  Outer  Continental  Shelf?  How 
anyone  could  say  that  for  the  life  of  me 
I  cannot  understand. 

Mr.  BUMPERS.  The  Senator  would 
not  suggest  that  when  the  United  States 
enters  into  a  contract  for  a  new  com- 
puter operation,  he  means  that  IBM  is 
inefficient:  would  he? 

Mr.  JOHNSTON.  The  Government 
contracts  with  them  to  come  up  with  a 
set  of  computers  to  fit  a  particular  task. 


Mr.  BUMPERS.  Here  the  Secretary  is 
going  to  be  employing,  by  contract,  the 
very  same  people  the  Senator  is  defend- 
ing, to  do  this  exploration  for  them. 

Mr.  JOHNSTON.  If  this  were  com- 
puter work,  I  would  say  that  is  fine. 

Mr.  BUMPERS.  What  is  the  difference 
whether  Exxon  and  Mobil  are  drilling  for 
themselves  or  for  the  Secretary  of  the 
Interior? 

Mr.  JOHNSTON.  The  difference  is  that 
this  is  a  risk-taking  venture. 

Mr.  BUMPERS.  But  the  Government 
is  the  one  taking  the  risk  under  this 
amendment.  The  Secretary  is  the  one 
who  is  going  to  employ  Exxon,  Mobil,  or 
whomever  he  chooses  to  hire  to  do  this 
exploratory  drilling.  These  are  the  peo- 
ple who  you  and  I  admit  have  the  ex- 
pertise. They  are  the  ones  that  will  be 
doing  it.  What  is  wrong  with  that? 

Mr.  JOHNSTON.  First,  delavs:  second, 
expense:  third,  expertise,  that  is,  as  to 
the  amount  of  energy  recovered.  If  there 
is  anything  else,  I  do  not  know  what  it 
is.  but  you  have  covered  the  whole  field 
when  you  talk  about  expense,  lack  of  ex- 
pertise, and  delay,  it  seems  to  me.  I  sup- 
pose each  one  of  those  things  would  take 
place  if  the  Government  is  going  to 
search  for  oil  on  the  Outer  Continental 
Shelf. 

Mr.  BUMPERS.  Mr.  President,  may  I 
have  time  to  make  a  preliminary  state- 
ment? I  hope  the  floor  manager  is  will- 
ing to  give  me  a  little  time. 

Mr.  JACKSON.  Yes:  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Sasser  I .  The  Senator  has  43  minutes  re- 
maining. 

Mr.  JACKSON.  I  have  consumed  17 
minutes  on  the  amendment. 

THE  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JACKSON.  Does  the  Senator  want 
15  minutes? 

Mr.  BUMPERS.  I  would  just  like  to  en- 
gage in  a  colloquy.  I  do  not  think  it  will 
take  15  minutes. 

I  would  like  to  say.  at  the  outset,  that 
I  know  the  Senator  from  Louisiana  will 
agree  with  me  about  the  vastness  of  this 
resource.  For  example  as  the  distin- 
guished floor  manager  has  already  said, 
we  are  talking  about  approximately  70 
billion  barrels  of  oil  off  the  Atlantic  Con- 
tinental Shelf. 

That  belongs  not  to  you.  not  to  me.  not 
to  the  people  of  Arkansas  or  Louisiana, 
but  to  the  213  million  people  of  the 
United  States.  It  is  a  resource  that  be- 
longs to  all  of  us. 

The  people  of  the  United  States  have  a 
right  to  know  not  only  how  much  is  there, 
but  they  also  have  a  right  to  get  the  best 
tjrice  for  it  possible,  because  it  belongs 
to  them.  I  daresay  there  is  not  a  Senator 
in  this  body,  there  is  not  a  Member  of  the 
House  of  Representatives,  who.  if  he 
owned  this  property,  would  not  be  try- 
ing to  get  the  highest  price  for  it  he 
could  get. 

I  have  told  the  distinguished  Senator 
from  Louisiana  in  private  and  ih  the 
committee  that  I  am  not  anxious  to  drill 
the  Outer  Continental  Shelf,  the  Balti- 
more Canyon,  Georges  Bank,  and  so  on. 
I  am  reluctant  to  do  it,  because  some  day 


we  may  be  sorry.  We  can  have  blowouts, 
destroy  fisheries,  run  up  costs,  and  do 
much  more  damage  than  the  amount  of 
any  return  we  could  ever  get  from  it. 

But  I  am  willing  to  concede  that  we 
ought  to  drill  it.  We  have  already  drilled 
off  the  coasts  of  Louisiana,  the  Senator's 
State,  Mississippi,  and  Texas,  and  I  am 
willing  to  concede  that  we  ought  to  drill 
that. 

The  only  place  the  Senator  and  I  part 
company  is  on  the  idea  that  that  is  a 
national  resource.  It  belongs  to  the 
United  States,  and  the  United  States  not 
only  has  the  right  but  the  duty  and  the 
responsibility  to  make  certain  that  it  is 
drilled  in  a  certain  way.  and  that  we 
know  as  best  we  can  what  is  there,  so 
that  we  can  get  the  top  dollar  for  it. 

For  example,  in  1974.  in  a  sale  off  the 
coast  of  Louisiana,  the  Government  esti- 
mated the  value  of  those  tracts  at  $679 
million.  Obviously,  the  reason  they  esti- 
mated the  value  of  that  tract  at  $679 
million  was  because  they  did  not  know 
as  much  as  the  oil  companies  knew; 
because  the  oil  companies  bid  $2,175 
billion,  well  over  three  times  the  value 
estimates  of  the  Department  of  the 
Interior. 

In  another  spectacular  miscalculation 
on  tract  64,  the  Department  of  the  In- 
terior estimated  the  worth  of  the  area 
at  $5.6  million,  and  Exxon  bid  $76.2  mil- 
lion. Why?  Because  Exxon  knew  a  lot 
more  about  what  was  there  than  the 
Government  knew. 

All  the  Senator  from  Washington  is 
trying  to  do  with  his  amendment  is  re- 
dress that  imbalance  of  information. 

The  oil  companies  are  going  to  resist 
a  provision  in  this  bill  right  now,  that 
was  agreed  to  in  the  94th  Congress 
furnishing  us  the  interpretive  data.  They 
do  not  want  us  to  have  the  primitive 
data,  and  they  do  not  want  us  to  drill. 
What  they  want  is  all  that  esoteric  in- 
formation that  they  can  only  get  with 
their  expertise.  They  come  in  with  their 
eyes  wide  open.  They  put  blinders  over 
the  eyes  of  the  Secretary  of  the  Interior, 
and  say,  "This  is  what  it  is  worth." 

I  do  not  think  that  is  fair.  I  do  not 
think  it  would  be  a  camel's  nose  under 
the  tent  approach,  either.  I  think  the 
people  are  entitled  to  know  what  is  out 
there. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  to  me  for  a  moment? 

Mr.  BUMPERS.  Surely. 

Mr.  JOHNSTON.  I  represent  the  same 
interests  the  Senator  does.  It  is  the  peo- 
ple of  this  country  who  own  the  resource, 
who  ought  to  be  taken  into  considera- 
tion, not  the  oil  company  and  not  the 
Interior  Department.  But  what  the  dis- 
tinguished Senator  from  Arkansas  would 
refer  to  as  a  spectacular  miscalculation 
on  the  part  of  the  Interior  Department 
when  they  come  up  with  different  figures 
from  the  oil  companies,  I  think,  mis- 
conceives the  basic  nature  of  the  busi- 
ness of  finding  oil  on  the  Outer  Con- 
tinental Shelf. 

It  is  not  a  case  that  Exxon  or  Shell 
knew  that  much  more  than  the  Interior 
Department,  but  all  of  these  companiefl 
differ.  Exxon  differs  from  Shell,  from 
Arco,  and  from  all  the  rest  in  their  in- 


23024 


CONGRESSIONAL  RECORD  —  SENATE 


Jxdy  U,  1977 


terpretation  of  what  those  data  mean. 
Sometimes  they  are  right,  sometimes 
they  are  wrong.  At  Destin  they  were 
wrong  by  over  a  billion  dollars. 

In  the  lease  my  friend  from  Arkansas 
refers  to.  they  were  right  by  some  extent, 
I  presume.  But  the  point  is  it  requires 
great  expertise  to  take  a  bit  of  informa- 
tion, interpret  that  information,  and  ex- 
pend billions  of  dollars  based  upon  that. 
My  point  here  is  that  the  only  way  we 
can  know  whether  there  is  oil  and  gas  in 
a  given  structure  on  the  Outer  Con- 
tinental Shelf  is  to  go  and  drill  on  that 
structure.  That  is  the  only  way. 

All  of  the  shots  that  are  fired  on  the 
whole  Gulf  will  tell  you  where  these 
structures  are.  We  know  right  now  in  the 
Gulf  of  Alaska  are  some  of  the  biggest 
structures  in  the  world.  But  we  do  not 
know  whether  there  is  oil  and  gas  there, 
and  we  will  never  know  that  until  it  is 
drilled. 

Under  this  amendment,  the  Secretary 
of  the  Interior,  if  he  is  true  to  what  it 
requires — that  is.  if  he  thinks  it  is  neces- 
sary to  obtain  more  accurate  informa- 
tion regarding  the  oil  and  gas  resources 
on  the  OCS — must  drill,  and  that  means 
he  must  drill  hundreds  and  thousands 
of  holes  on  the  Outer  Continental  Shelf. 

That  is  what  the  amendment  says. 

I  have  no  doubt.  Mr.  President,  that 
he  will  not  drill  that  many,  because  the 
Congress  will  not  go  that  far.  But  we 
are  buying  a  pig  in  a  poke.  Under  this 
amendment  he  would  have  to  go  that  far 
if  he  is  true  to  what  the  amendment 
says.  Every  structure  not  yet  drilled 
would  have  to  be  drilled. 

Mr.  BUMPERS.  I  disagree  with  the 
Senator's  interpretation  of  the  amend- 
ment. There  is  indeed  a  mandate  which 
says  he  must  drill  if  he  feels  that  he  does 
not  have  enough  stratigraphic  informa- 
tion But  simply  because  he  does  not 
know  where  every  structure  is,  because 
he  does  not  know  what  is  in  every  struc- 
ture, and  does  not  know  the  delineation 
of  it.  does  not  mandate  him  to  conduct 
exploratory  drilling  operations.  I  am  as- 
suming that  he  has  some  discretion  in 
this  matter. 

When  we  talk  about  mandating  ex- 
ploratory drilling  because  he  does  not 
have  sufficient  information,  the  Secre- 
tarj'  is  the  one  who  will  determine  when 
he  does  not  have  sufBcient  information. 

Let  me  give  you  some  idea  of  the  way 
we  are  operating  in  this  country  right 
now.  Now  is  the  time  that  we  need  to 
know  what  our  resources  and  reserves 
are.  We  need  to  know.  The  Senator 
knows  we  have  fought  this  out  in  com- 
mittee for  the  past  2  years.  We  have 
tried  to  get  the  gas  and  oil  companies  of 
this  country  to  tell  us  what  their  natural 
gas  reserves  were  in  order  to  deal  with 
some  of  these  winter  crises  as  we  had 
last  year.  We  could  not  pry  it  out  of  them 
with  dynamite.  They  consider  it  proprie- 
tary information.  When  they  do  this 
seismic  work  or  exploratory  drilling  on 
the  Outer  Continental  Shelf,  we  cannot 
pry  that  information  out  of  them  unless 
we  force  them  to  give  it  to  us. 

M.v  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  BUMPERS  Yes. 


Mr.  JOHNSTON.  The  Senator  will 
admit  that  it  is  within  the  discretion  of 
the  Secretary  to  determine  whether  every 
single  structure  undrilled  and  unleased 
on  the  Outer  Continental  Shelf,  off  Lou- 
isiana, the  Gulf,  off  California,  any- 
where else,  can  be  drilled  under  this 
amendment. 

Mr.  BUMPERS.  I  can  only  read  the 
amendment.  It  says  "except  for  any  tract 
on  which  there  is  a  lease  outstanding." 
Here  is  the  key  language,  "where  the 
Secretary  determines  that  exploratory 
or  stratigraphi :  drilling  by  the  United 
States  is  necessary  to  obtain  more  accu- 
rate information." 

That  gives  the  Secretary  a  great  deal 
of  discretion.  That  does  not  mean  he  is 
going  to  drill  every  structure. 

Mr.  JOHNSTON.  But  he  may.  under 
this  amendment. 

Mr.  BUMPERS.  He  certainly  may.  if 
he  feels  it  is  mandatory.  Think  of  the 
billions  of  dollars  Exxon  and  all  those 
other  companies  could  have  saved  if  the 
United  States  had  been  doing  the  explor- 
atory drilling  on  the  Destin  Dome  in- 
stead of  them.  It  seems  to  me  they  would 
welcome  this  with  open  arms. 

To  get  back  to  the  point  of  how  little 
we  know  about  our  reserves,  here  is  an 
indication:  The  U.S.  Geological  Survey 
revised  downward  their  estimates  of  un- 
discovered recoverable  resources  of  the 
United  States.  The  old  figures  had  esti- 
mated that  477  billion  barrels  of  oil  would 
eventually  be  found.  Now,  on  March  26, 
1974.  they  come  in  and  say  that  there  are 
between  200  and  400  billion  barrels  of 
natural  gas  liquids  in  Alaska,  the  lower 
48  States,  and  under  the  OCS.  These 
lower  figures  resulted  in  large  part  from 
a  nearly  50-percent  reduction  in  the  esti- 
mates of  offshore  oil. 

I  simply  do  not  understand,  and  I  have 
tried  to  understand,  the  opposition  to 
this  amendment.  No.  1,  it  simply  says 
that  the  United  States  is  entitled  to  ex- 
plore its  own  resources  and  find  out  how 
much  is  there. 

No.  2.  it  says  that  the  Secretary  can 
contract  to  have  this  done.  That  does 
not  mean  he  is  going  to  drill  everj-  struc- 
ture out  there.  He  has  the  discretion. 
But  when  he  contracts  he  is  going  to  con- 
tract with  these  same  people  who  are  in 
here  lobbying  against  this  amendment. 
They  are  saying  it  is  going  to  be  slow, 
and  that  the  Government  is  inefficient 

Well,  if  the  Government  is  inefficient 
in  this  case  they  will  be  inefficient  be- 
cause they  are  the  ones  the  Secretary  is 
going  to  hire  to  do  the  drilling. 

Finally,  some  of  these  independent 
produers  who  do  not  have  the  money  to 
go  out  and  make  these  kinds  of  deter- 
minations will  get  the  benefit  of  this  in- 
formation and  have  a  much  better 
chance  of  bidding  and  competing  with 
some  of  the  majors  in  developing  and 
producing  some  of  that  offshore  oil. 

I  cannot  understand  it. 

We  went  through  that  problem  in  the 
strip  mining  bill  on  the  coal  reserves  that 
the  United  States  owns  in  the  western 
part  of  the  United  States.  I  did  not  un- 
derstand then  and  I  still  do  not  under- 
stand how  the  House  could  say  that  the 
hundreds  of  billions  of  tons  of  coal  out 


West,  which  belong  to  the  people  of  the 
United  States,  could  not  be  mined  with- 
out the  surface  owners'  consent.  What 
the  House  is  saying  is  that  the  people  of 
the  United  States  are  going  to  get  ripped 
off  to  this  extent.  They  own  the  coal  out 
there,  but  they  are  going  to  have  to  pay 
for  it  again. 

In  this  amendment  to  the  OCS  bill,  we 
are  not  going  to  fall  for  that  again.  We 
are  not  going  to  let  the  oil  companies 
come  in  at  a  decided  advantage  in  bid- 
ding on  this  oil.  We  are  going  to  say  to 
them,  "We  are  going  to  find  out  how 
much  is  there  and  then  we  are  going  to 
start  talking  about  it." 

This  has  to  work  to  the  advantage  of 
the  oil  companies.  There  may  be  places 
like  the  Destin  Dome,  where,  if  we  turned 
them  loose,  they  would  go  out  and  drill 
and  find  nothing.  If  the  United  States 
did  the  drilling  for  them,  we  could  say 
that  the  chances  of  finding  oil  there 
would  be  very  slim,  based  on  the  informa- 
tion we  have.  If  they  appreciated  what 
was  being  done  for  them,  they  would  say, 
"Thank  you." 

I  thank  the  Senator  for  yielding. 

Mr.  JACKSON.  I  reserve  the  remainder 
of  my  time.  Mr.  President. 

Mr.  HASKELL.  Will  the  distinguished 
Senator  from  Wyoming  yield  10  minutes? 

Mr.  HANSEN.  I  yield  10  minutes  to  the 
distinguished  Senator  from  Colorado. 

Mr.  HASKELL.  Mr.  President.  I  re- 
luctantly oppose  the  distinguished  Sen- 
ator from  Washington.  The  reason  for 
my  reluctance  is  that  I  believe  that,  at 
least  since  I  have  been  in  the  Senate,  he 
ha-s  been  the  leader  in  energy  matters. 
For  instance,  in  1974.  out  of  his  com- 
mittee was  reported  and  passed  the  En- 
ergy Supply  Environmental  Coordina- 
tion Act.  This,  incidentally,  among  other 
things,  established  the  first  coal  conver- 
sion program. 

In  the  same  year  came  the  Federal 
Nonnuclear  Energy  Research  Act.  This 
established  for  the  first  time  a  vigorous 
national  program  on  alternate  energj-  re- 
search and  on  advanced  forms  of  treat- 
ing fossil  fuel,  such  as  coal  gasification. 
Additionally,  last  year  or  the  year  before 
there  was  the  Energy  Policy  and  Con- 
servation Act  which,  for  the  first  time, 
concentrated  on  con.servation.  I  would 
submit.  Mr.  President,  that  the  distin- 
guished Senator  from  Washington  has 
laid  the  foundation  upon  which  the  now 
President  of  the  United  States  has 
modeled  his  energy  policy. 

With  that  track  record  that  the  Sena- 
tor from  Washington  has.  I  believe  it 
places  him  as  the  Nations  leader  in  the 
energy  field.  It  is  for  that  reason  that  I 
reluctantly  oppose  his  amendment. 

Why  would  one  oooose  an  amendment 
that  seeks  to  get  information?  There  is 
no  Question.  Mr.  President,  that  when 
a  well  is  drilled  information  is  obtained. 
The  problem  is.  where  does  one  stop 
drilling  wells? 

If  this  desk  top.  for  example,  is  a  lease 
and  I  drill  in  the  upper  rieht-hand  cor- 
ner and  get  a  dry  hole,  that  does  not 
condemn  the  desk  top.  There  may  well 
be  oil  and  gas  elsewhere. 

If  I  am  Secretary  of  the  Interior,  and 
if  I  am  a  prudent  Secretary  of  the  Inte- 
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rior,  I  will  drill  on  the  lower  left-hand 
comer.  If  that  is  dry,  I  may  have  to  drill 
one  or  two  more. 

A  negative  result  does  not  mean  the 
end  of  exploratory  drilling. 

Let  us  assume,  Mr.  President,  that  I, 
as  the  Secretary  of  the  Interior,  am  for- 
tunate and  I  find  a  producing  well  in  the 
upper  right-hand  comer  of  the  desk  top. 
Can  I  lease  on  that  basis?  Do  I  know 
what  the  reserves  are?  Would  I  be  a 
prudent  Secretary  of  the  Interior  to  ac- 
cept a  bid  based  upon  that  framework 
of  knowledge?  Should  I  lease  to  some 
private  party,  based  upon  that  one  pro- 
ducing well,  and  then  have  that  private 
party  hit  the  jackpot,  so  to  speak?  Would 
I  not  be  condemned,  or  criticized,  as  be- 
ing negligent  and.  in  effect,  giving  away 
the  Government's  property?  Mr.  Presi- 
dent, would  I  not,  as  a  really  prudent 
Secretary  of  the  Interior,  be  led  to  drill- 
ing other  wells  to  delineate  the  outline 
and  the  extent  of  the  field?  It  seems  to 
me  that  would,  inevitably,  be  what  I 
would  have  to  do. 

This  is  a  policy  question:  Is  it  better 
for  the  Government  of  the  United  States 
to  do,  in  effect,  the  brainwork  that  goes 
into  discovering  natural  resources — that 
is,  the  geological,  the  geophysical,  the 
analyzing  of  the  gecdogical-geophysi- 
cal — is  it  better  for  the  Government  of 
the  United  States  to  do  it  and  risk  its 
money,  or  is  it  better  for  the  private  in- 
dividuals to  do  it,  or  companies?  I  sub- 
mit, Mr.  President,  that,  at  least  in  this 
year  of  1977,  it  is  better  for  the  individ- 
ual companies  to  do  it  If  we  can  be  sure 
that  there  is  competition  among  those 
individual  companies. 

Mr.  President,  the  bill  that  is  before 
the  Senate  now  makes  a  diligent  effort 
to  insure  that  there  is  competition  for 
the  OCS  leases.  There  is  an  alternate 
method  of  bidding.  Quite  rightly,  we 
have  criticized  what  is  aow  the  only  way 
of  bidding — that  is,  the  bonus  bid — 
where  the  large,  major  oil  company  can 
come  in  and.  in  effect.  Outbid  everybody 
else,  where  the  independent  does  not 
have  the  finances  to  put  up  the  bonus 
and  then  put  more  mdney  out  for  ex- 
penditures. So  there  was  need  for  an 
alternate  method. 

The  best  alternate  method,  in  my 
opinion,  is  net  profit  bid.  so  that,  when 
an  independent  oil  company  comes  in. 
they  can  bid  on  a  net  profits  basis.  This 
will  allow  for  many  more  bidders  on  the 
leases. 

Mr.  President,  as  far  ds  information  is 
concerned,  this  bill  is  diligent,  also,  in 
being  sure  that  the  Government  of  the 
United  States  has  information.  It  has 
provided.  I  believe,  as  the  Senator  from 
Arkansas  just  mentioned,  that  not  only 
must  the  raw  technical  data  of  the  com- 
panies be  provided  to  the  Government, 
but  their  interpretation  also  must  be 
provided. 

Now,  Mr.  President,  normally,  one 
would  think  raw  data  would  be  sufficient. 
If  we  had  the  same  confidence  in  Gov- 
ernment geologists  and  geophysicists, 
then  we  would  not  need  the  companies' 
interpretive  data.  But.  apparently,  we 
recognize  that  there  are  people  in  indus- 
try of  competence  and  imagination.  So  I 


submit,  Mr.  President,  that,  since  the 
bill  is  designed  to  get  competition  into  the 
OCS,  since  the  bill  is  designed  to  get  all 
the  information  to  the  Government,  the 
right  to  drill  exploratory  wells  is  an  un- 
wise thing  to  give  the  Government  at 
this  time.  Maybe,  at  some  future  time, 
for  instance,  as  in  Pet  4,  where  the  Gov- 
ernment is  in  the  drilling  business  and 
this  is  a  congressional  decision  on  behalf 
of  the  Congress  and  the  executive 
branch.  But,  inevitably,  this  right  to 
drill,  if  exercised,  will  lead  to  a  full  ex- 
ploration of  a  given  area  or  areas.  This 
is  the  heart  of  finding  oil.  After  every- 
thing else  it  is  almost  mechanical. 

So,  Mr.  President,  although  granting 
that  this  amendment  v.'ill  give  informa- 
tion, I  think  it  will  have  the  side  effect 
of  getting  the  Government  in  the  busi- 
ness— inevitably  in  the  business.  It  is  for 
that  reason  that  I  oppose  the  amend- 
ment of  the  distinguished  Senator  from 
Washington. 

I  thank  the  Senator  from  Wyoming 
for  yielding  me  time. 

Mr.  DURKIN.  WiU  the  Senator  from 
Vermont  yield  for  a  question? 

Mr.  HASKELL.  Certainly. 

Mr.  DURKIN.  Is  not  the  basic  issue 
here  that  the  American  public  realizes 
that  that  oil  and  gas  off  our  Continental 
Shelf  is  theirs,  tliat  it  is  an  asset  that 
belongs  to  you  and  me,  to  my  children 
and  your  children?  Before  we  steal  that, 
they  view  it  as  our  obligation  to  get  the 
best,  the  most  reasonable  price  for  their 
asset  and  they  entrusted  that  responsi- 
bility to  us  when  they  elected  us  to  the 
U.S.  Senate. 

Mr.  HASKELL.  I  concur  with  the  Sen- 
ator from  New  Hampshire. 

Mr.  DURKIN.  To  quote  the  Senator 
from  Louisiana,  the  only  way  to  know 
the  extent  of  that  asset  that  belongs  to 
us  and  our  children  is  to  drill.  I  know  the 
Senator  from  Louisiana  did  not  say  it  in 
quite  that  same  context,  but  is  it  not 
true  that  the  only  way  we  can  tell  the 
people  of  this  country  that  we  got  the 
proper  remuneration  for  their  depletable 
asset  is  that  the  Secretary  had  the  au- 
thority to  drill  where  necessary? 

Mr.  HASKELL.  No.  I  agree  with  the 
Senator's  first  sentence,  but  not  his  sec- 
ond. 

I  quite  agree  that  the  only  way  we  are 
going  to  know  whether  there  is  oil  or 
gas  is  to  drill.  That  is  the  only  way  on 
Gods  green  Earth. 

Now,  what  is  the  best  way  to  find  oil? 
Is  it  the  best  way  to  have  the  geologists 
in  the  U.S.  Geological  Survey  say,  "OK. 
we  are  going  to  drill  here;  then  we  are 
going  to  drill  there;  then  we  are  going 
to  drill  there"?  Is  that  the  best  way  to 
get  it  out?  Or  is  the  best  way  to  get  all 
the  information  there  is.  short  of  tak- 
ing the  risk  of  drilling  an  expensive  well 
and  then  leasing  out  to  the  company? 

If  the  Senator  feels  that  it  is  best  for 
the  Government  to  get  in  the  business, 
fine.  I  think  that  is  a  congressional  pol- 
icy decision  that  the  Senate  and  Con- 
gress can  make,  and  it  is  a  perfectly 
plausible  one.  But  unless  we  come  to 
that  conclusion,  I  submit  that  it  would 
be  unwise  to  authorize  exploratory  drill- 
ing. 


Mr.  DURKIN.  I  think  I  agree  with  the 
Senator  from  Colorado  that  for  the  Gov- 
ernment to  get  into  the  business  would 
be  unwise.  But  we  are  not  talking  here, 
there  is  no  talk  of  nationalization,  no 
talk  of  this  being  the  precursor  of  na- 
tionalization or  the  precursor  of  Gov- 
ernment takeover.  That  is  a  red  herring. 
Let  us  get  rid  of  that  one  at  the  begin- 
ning of  the  debate  on  the  Outer  Con- 
tinental Shelf,  right  away. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  The  time  of  the  Senator  from 
Colorado  has  expired. 

Mr.  HASKELL.  I  ask  the  Senator  from 
Wyoming  if  he  can  yield  me  5  more 
minutes  ? 

Mr.  HANSEN.  Yes. 

Mr.  METZENBAUM.  WiU  the  Senator 
from  Colorado  yield  for  1  minute  for  a 
unanimous-consent  request? 

Mr.  HASKELL.  Yes. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  Barry  Dir- 
enfeld  and  Dan  Grady  be  accorded  the 
privileges  of  the  floor  during  debate  on 
the  OCS  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  on  my 
time,  not  on  the  time  of  the  Senator 
from  Colorado.  I  yield  to  the  distin- 
guished Senator  from  Utah  for  a 
unanimous-consent  request. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Kirk  Rector, 
Mr.  Charles  Moser,  and  Mr.  John  Bald- 
win of  my  staff  be  accorded  the  privilege 
of  the  floor  during  debate  on  this  meas- 
ure. There  will  be  no  more  than  two  at 
any  one  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President,  has  the 
Senator  from  New  Hampshire  finished 
his  question? 

Mr.  DURKIN.  Will  the  Senator  from 
Colorado  yield  for  one  more  question? 

Mr.  HASKELL.  May  I  answer  that  last 
one? 

Mr.  DURKIN.  Fine. 

Mr.  HASKELL.  I  say  to  the  distin- 
guished Senator  from  New  Hampshire 
that,  certainly,  there  is  no  question  of 
nationalization  involved  here.  But  as  I 
tried  to  point  out,  it  is  inevitable  that  if 
we  permit  exploratory  drilling,  if  you  are 
the  Secretary  of  the  Interior,  you  do  not 
dare  stop  with  one  well,  because,  if  you 
lease  based  upon  one  well,  you  have 
leased  on  inadequate  information. 
Therefore  you  are  inevitably  led  to  an 
exploration  of  a  potential  field. 

Mr.  DURKIN.  What  is  wrong  with 
that? 

Mr.  HASKELL.  It  is  to  that  extent  that 
the  Government  would  be  in  the  busi- 
ness. 

Mr.  DURKIN.  What  is  wrong  with  the 
Federal  Government  being  allowed — not 
in  the  oil  business;  not  the  transporta- 
tion, not  the  production,  not  the  retail. 
I  am  not  talking  about  that,  but  about 
the  business  of  ascertaining  what  is  the 
extent  of  this  asset  that  belongs  to  us 
and  our  children. 

I  think  it  is  admirable  that  the  Lady 
Justice  is  blindfolded.  I  think  it  is  one 
of  the  hallmarks  of  our  judicial  system. 
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But  I  think  It  Is  a  crime  when  the 
Secretao'  of  the  Interior  is  blindfolded 
when  he  Is  handling  and  awarding  on 
this  depletable  asset  that  belong  to  us 
and  our  children. 

So  the  question  Is.  What  Is  wrong  with 
drilling?  Not  the  oil  business,  but  just 
drilling. 

Mr.  HASKELL.  There  is  nothing  wrong 
as  long  as  we  make  that  policy  decision. 
But  what  the  Senator  is  saying  is  that 
the  geologists  and  geophysicists  in  the 
employ  of  the  Government  of  the  United 
States  should  be  the  ones  to  say  where 
drilling  takes  place  and  they  are  more 
competent  than  private  industry.  The 
Senator  may  be  right.  I  do  not  agree. 

What  the  Senator  is  saying  Is.  "OK, 
once  we've  delineated  this  field,  then  let 
private  industry  take  over."  Which  is 
fine,  too.  But  that  is  the  pick  and  shovel 
work.  The  imaginative  work  and  creative 
work  comes  in  interpreting  geological 
and  geophysical  data. 

For  that  reason,  I  would  disagree  with 
my  friend  from  New  Hampshire. 

Mr.  DURKIN.  We  have  a  number  of 
children  in  the  galleries.  Are  not  the 
geologists  of  the  Federal  Government 
who  drill,  are  they  not  more  able  to  tell 
the  children  in  the  galleries  and  the  chil- 
dren of  this  country  the  extent  of  that 
reserve? 

Are  they  not  more  likely  to  give  an 
estimate  of  the  reserve,  that  is  in  the 
interest  of  this  generation  next,  than 
the  oil  companies  who  have  a  vested  in- 
terest? 

Mr.  HASKELL.  What  the  Senator  is 
saying  is.  Are  not  the  Government  geolo- 
gists more  likely  to  say  where  oil  will 
be  found  than  private  geologists? 

Mr.  DURKIN.  No.  My  question  is.  are 
not  they,  the  Government  geologists, 
more  likely  to  adequately  and  accurately 
measure  the  extent  of  that  asset, 
whether  it  be  oil  or  gas  reserve,  than  an 
oil  industry  geologist  who  has  a  stake, 
a  very  vested  stake  in  underplaying  the 
size  of  that  asset? 

Mr.  HASKELL.  First,  we  have  to  find 
it.  I  say  to  the  Senator  from  New  Hamp- 
shire that  I  would  place  my  money  more 
on  the  private  geologist. 

Now.  when  it  comes  to  information.  I 
think  the  Government  should  have  all 
the  information  when  they  make  their 
competitive  bids,  and  the  bill  provides 
that. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  will 
just  take  a  minute  to  inject  a  comment 
or  two  on  the  question  of  the  Senator 
from  New  Hampshire. 

The  idea  that  somehow  or  other  we 
are  putting  the  Government  in  the  oil 
business  is  nothing  but  a  smoke  screen. 
That  is  the  most  specious  argument  of 
all. 

First  of  all.  we  are  simply  allowing 
the  Secretary  to  contract  if  he  does  not 
have  enough  information  to  estimate 
what  a  lease  is  worth.  If  he  does  not 
have  enough  stratigraphic  information, 
then  he  can  contract  with  somebody  to 
go  out  and  get  it  for  him.  That  would 


only  include  seismic  work.  We  are  not 
asking  for  economic  information,  as  the 
Senator  from  Colorado  said.  We  are  go- 
ing to  try  to  get  geophysical  and  geologi- 
cal information  so  the  Secretary  will  be 
as  intelligent  as  the  oil  companies.  He 
has  not  been  able  to  be  in  the  past. 

But  to  suggest  that  the  Federal  Gov- 
ernment, that  louses  up  everything  it 
touches,  is  about  to  ruin  the  oil  business 
in  this  country,  because  It  will  get  in  the 
oil  business,  is  totally  fallacious.  It  has 
nothing  to  do  with  this. 

It  simply  says  that  the  Secretary  can 
hire  somebody  to  explore  to  give  him 
additional  information. 

Now,  who  is  he  going  to  hire?  This  is 
the  question. 

I  will  tell  the  Senator.  He  is  going  to 
hire  the  same  folks  that  Exxon,  Mobil, 
and  Texaco  would  hire  without  this  in  it. 

They  do  not  go  out  and  do  the  work 
tliemselves.  They  contract  to  have  it 
done.  That  is  exactly  what  the  Secretary 
will  do,  and  he  is  going  to  hire  precisely 
the  same  people  they  hire. 

Mr.  DURKIN.  Will  the  Senator  yield? 

Mr.  BUMPERS.  I  am  happy  to. 

Mr.  DURKIN.  Is  it  not  a  fact  that  be- 
fore the  U.S.  Government  could  get  into 
the  oil  business  that  they  would  have  to 
come  back  to  the  Congress,  they  would 
have  to  get  authorizing  legislation 
through  the  Congress,  we  would  have  to 
defeat  half  a  dozen  filibusters,  and  that 
it  is  totally  beyond  the  scope  or  the  com- 
prehension of  this  amendment  to  get  the 
Federal  Government  involved  in  any 
more  than  the  exploration  as  distinct 
from  production,  transportation,  and  re- 
tailing of  any  type  energy  product? 

Mr.  BUMPERS.  It  is  nothing  more  or 
less  than  was  already  said  in  answer  to 
the  question  of  the  Senator  from  Colo- 
rado. 

The  Senator  says  this  is  a  national  re- 
source belonging  to  the  213  million  peo- 
ple in  this  country,  they  are  entitleid  to 
be  paid,  the  highest  possible  price  the 
Secretary  can  get  for  it. 

Mr.  DURKIN.  Is  it  not  true  right  now 
the  Secretary  of  the  Interior  is  like  a 
blind  man  feeling  the  elephant,  he  does 
not  know  what  he  is  up  against,  he  does 
not  know  the  size  of  it.  and  he  is  doing 
business  with  the  oil  company  that  is 
seeking  the  lease  that  has  much  more 
complete  data,  and  the  Secretary  is 
blindfolded? 

Mr.  BUMPERS.  I  said  a  moment  ago 
before  the  Senator  came  to  the  floor  that 
what  they  want  and  what  a  lot  of  those 
people  standing  outside  that  door  want, 
is  the  right  to  come  in  with  their  eyes 
wide  open  and  they  want  to  put  blinders 
over  the  eyes  of  the  Secretary  and  say. 
"This  is  a  fair  fight." 

Mr.  DURKIN.  With  respect  to  nation- 
alization— not  that  that  is  an  issue  here — 
I  thiiik  the  Senator  from  South  Dakota 
said  very  clearly  last  week  that  when  they 
get  a  loser  like  Barnwell,  they  do  not  ob- 
ject to  having  it  nationalized.  In  fact, 
they  ask  us  to  pick  up  the  tab  for  all  the 
losers. 

But  I  think  the  Senate  has  done  an  ex- 
cellent job  of  laying  to  rest  the  specter 
of  nationalization,  the  post  ofiQce  running 
the  energy  business  in  this  country. 

Mr.  MATSUNAGA.  WUl  the  Senator 
yield? 


Mr.  BUMPERS.  Before  that,  I  ask  the 
Chair,  how  much  time  do  I  have  remain- 
ing? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  27  minutes. 

Mr.  BUMPERS.  How  much  time  does 
the  Senator  from  Hawaii  want? 

Mr.  MATSUNAGA.  Just  enough  for  a 
few  questions. 

From  the  standpoint  of  the  taxpayer, 
is  it  not  true  that  the  pending  amend- 
ment proposes  that  the  Government 
should  pay  for  exploration  costs  by  hir- 
ing contractors  to  do  the  job,  while  with- 
out the  amendment  the  oil  companies 
would  lease  the  shelf  and  out  of  their 
own  pockets  pay  for  all  the  exploration? 

Mr.  BUMPERS.  That  is  precisely  right. 

Mr.  MATSUNAGA.  If  that  is  so,  as  I 
see  it,  it  would  be  to  the  advantage  of  the 
taxpayer  that  the  pending  amendment 
be  defeated. 

Mr.  BUMPERS.  To  the  Senator  from 
Hawaii,  let  me  make  this  point. 

This  is  not  really  a  change  in  the  pres- 
ent law.  if  I  read  it  correctly.  The  Sec- 
retary has  the  right  under  the  present 
law  to  require  those  oil  companies  or  per- 
mittees, as  thev  are  called,  to  furnish  him 
with  all  the  data  they  collect. 

Now,  he  has  not  done  it  in  many  in- 
stances, but  he  has  the  authority  to. 

I  further  believe  under  present  law  he 
has  the  right  to  drill  on  behalf  of  the 
United  States.  The  oil  companies,  of 
course,  contend  he  does  not.  It  is  my  be- 
lief he  has  that  right  at  the  present  time. 

If  my  interpretation  is  correct,  then 
this  amendment  is  not  doing  a  great  deal 
more  than  he  has  the  authority  to  do. 
This  amendment  only  clarifies  and 
makes  certain  to  everyone  what  his  au- 
thority is. 

Mr.  MATSUNAGA.  If  the  Secretary 
now  has  the  authority  to  assemble  all  the 
facts  through  the  oil  companies,  he  must 
have  the  authority  to  force  the  oil  com- 
panies to  provide  him  with  such  infor- 
mation, and  I  see  no  need  for  th« 
amendment. 

Mr.  BUMPERS.  In  1974,  the  Secretary 
offered  an  area  for  lease  offshore  Loui- 
siana, and  he  estimated  before  the  bids 
were  taken  that  the  tract  was  worth  $679 
million.  Does  the  Senator  know  what  the 
bid  there  was?  It  was  $2,175  billion,  three 
and  a  half  times  the  Secretary's  estimate. 
Does  the  Senator  know  what  that  means? 
That  means  that  the  oil  companies  knew 
a  lot  more  about  what  was  out  there  than 
the  Secretary  knew. 

Let  us  assume  that  they  feel  that  they 
might  find  a  bird's  nest  on  the  ground. 
Since  the  Secretary  does  not  know  any 
more  about  the  tract  than  he  does.  They 
could  bid  $700  million,  or  $21  million 
more  than  he  estimated.  That  is  always 
a  very  distinct  possibility.  If  the  Secre- 
tary in  this  case  gets  this  interpretive 
data.  He  could  drill  out  there  and  find 
something.  In  this  example,  the  oil  is  go- 
ing to  be  worth  billions  and  billions  more 
than  it  is  going  to  be  under  the  present 
system. 

Mr.  MATSUNAGA,  The  facts  as  the 
Senator  has  revealed  them  to  me  make 
me  believe  that  the  present  system,  with- 
out the  amendment,  is  working,  that  it  is 
good,  that  the  17  oil  companies  which 
are  competing  against  each  other  are 
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bidding  much  more  than  the  Secretary 
thought  at  that  time  the  land  was  worth. 

So  I  think  we  should  leave  it  the  way 
things  are.  Let  the  oil  companies  go  out 
and  explore,  without  any  Federal  funds 
being  paid  to  them.  Let  them  lease  the 
Outer  Continental  Shelf  for  as  much  as 
they  wish  to  pay,  based  on  how  much 
they  think  they  can  profit  from  it.  Leave 
it  at  that,  and  let  us  keep  the  Govern- 
ment out  of  the  drilling  business. 

Mr.  BUMPERS.  The  Senator  is  very 
difficult  to  persuade,  but  let  me  take  an- 
other  tRck 

Mr.  MATSUNAGA.  I  thought  I  was 
persuading  the  Senator  from  Arkansas 
about  changing  his  mind  about  this 
amendment. 

Mr.  BUMPERS.  I  think  the  Senator  is 
undecided  at  this  point,  but  let  me  give 
the  Senator  another  valid  reason. 

If  we  look  at  who  has  been  doing  the 
leasing  of  offshore  lands  in  this  country, 
we  will  find  that  it  is  the  major  oil  com- 
panies who  have  the  money  to  do  it.  One 
of  the  reasons  why  they  have  the  money 
to  do  it  is  that  they  c*n  afford  to  take 
risks. 

Mr.  MATSUNAGA.  That  is  correct. 

Mr.  BUMPERS.  Many  of  the  small  in- 
dependent drillers  in  this  country  cannot 
take  those  risks  but  would  like  very  much 
to  get  a  piece  of  the  action.  If  the  United 
States  does  some  of  this  exploratory 
drilling  and  finds  oil  is  there,  we  are  just 
quarreling  about  the  price.  Then  the  in- 
dependent can  go  to  the  banker  and  get 
some  money  when  he  knows  the  oil  is 
there.  All  he  has  to  do  Is  produce  it.  But 
if  he  has  to  go  to  the  banker  and  say, 
"There's  a  200,000-acre  lease  that  I  can 
bid  on,  and  I  think  there's  oil  there,  so 
would  you  please  lend  me  about  $10  mil- 
lion to  $25  million  to  go  out  and  see?" 
the  banker  is  going  to  say  to  that  small 
independent,  "Your  financial  statement 
doesn't  warrant  that  kind  of  loan  on  that 
kind  of  risk." 

So  I  am  saying  that  it  would  be  very 
helpful  to  allow  some  of  the  smaller  oil 
companies,  the  independents,  to  get  a 
piece  of  the  action,  and  that  is  the  only 
way  they  can  get  it. 

Mr.  MATSUNAGA.  I  believe  that 
under  other  provisions  of  the  bill,  the 
smaller  oil  companies  will  be  given  the 
opportunity  to  bid.  under  a  revised  sys- 
tem of  bidding  which  is  provided  for  in 
the  bill. 

My  concern  here  is  that  the  taxpayers' 
money — and  I  am  a  taxpayer — will  be 
used  to  go  out  and  explore,  to  take  great 
risks;  whereas,  the  oij  companies  are 
willing  to  do  all  this  with  their  own 
money. 

As  the  Senator  from  Arkansas  pointed 
out,  the  oil  companies  have  been  bidding 
higher  than  the  Secretary  believed  the 
land  to  be  worth  in  the  past.  Since  there 
are  as  many  as  17  oil  companies  bidding 
against  each  other,  they  are  not  going  to 
bid  without  some  knowledge  of  what  they 
are  going  to  be  able  to  get  out  of  their 
leasehold.  If  by  doing  this  they  can  still 
give  us  a  good  return  for  Government 
leaseholds,  we  should  let  private  indus- 
try continue  to  do  it. 

I  am  firmly  of  the  philosophy  that 
only  where  private  industry  fails  or  re- 


fuses to  enter  an  area  which  should  be 
explored  should  Government  step  in. 

Mr.  BUMPERS.  I  will  make  one  final 
point,  and  then  I  am  not  going  to  let  the 
Senator  take  any  more  of  my  time,  siflce 
he  is  opposed  to  this  amendment. 

It  is  true  that  the  Secretary  was  able 
to  get  3'2  times  as  much  as  he  thought 
the  leasehold  was  worth.  But  that  $2,179 
billion  was  peanuts  compared  to  what  he 
would  have  received  if  he  had  drilled  it 
first  and  found  that  oil  was  there. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor for  yielding,  but  I  must,  in  closing, 
remind  the  Senator  that  there  are  also 
great  risks  involved  in  exploration,  and 
the  Government,  after  spending  huge 
sums  of  the  taxpayers'  money  could  end 
up  with  finding  no  oil  at  all.  Without  the 
amendment,  the  fruitless  exploration  for 
oil  would  be  at  the  expense  of  the  oil  com- 
panies, with  private  enterprise,  as  it 
should  be. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  from  Arkansas  yield  some 
time? 

Mr.  BUMPERS.  How  much  time  do  I 
have,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  17  minutes. 

Mr.  BUMPERS.  How  much  time  does 
the  opposition  have? 

The  PRESIDING  OFFICER.  The  op- 
position has  44  minutes. 

Mr.  BUMPERS.  If  the  Senator  will 
wait,  I  should  like  them  to  use  a  little 
of  their  time. 

Mr.  ABOUREZK.  Perhaps  the  Senator 
from  Wyoming  will  yield  me  time. 

Mr.  HANSEN.  It  depends  on  whether 
the  Senator  is  a  friend  or  enemy.  [Laugh- 
ter. 1  - 

I  yield  myself  such  time  as  I  may  re- 
quire, and  then  I  intend  to  yield  to  the 
Senator  from  Louisiana. 

Mr.  President,  we  bandy  words  around 
in  this  Chamber  oftentimes  without 
realizing  completely  what  is  meant  by 
them. 

The  distinguished  Senator  from 
Arkansas,  my  good  friend,  says  that  the 
oil  companies  knew — he  uses  the  word 
"knew" — more  than  the  Secretary  knew. 
The  oil  companies  did  not  know  any- 
thing, or  at  least  they  did  not  know 
whether  oil  was  there  or  not.  They  placed 
and  made  their  bid  on  what  they  expect- 
ed or  hoped  to  find  down  there. 

I  make  the  point  that  the  Destin  Dome 
leases  in  the  coastal  area  of  Florida 
yielded  the  Federal  Government  $1.4  bil- 
lion, when  you  add  together  the  amount 
of  money  that  was  bid  by  the  various  oil 
companies. 

I  hope  that  the  distinguished  Senator 
from  Arkansas  will  note  this,  too:  14  holes 
were  drilled  in  that  area,  and  not  one 
producible  drop  of  oil  was  found.  If  you 
want  to  lease  that  land  today,  you  can 
lease  it,  for  one  very  good  reason:  The 
people  who  paid  $1.4  billion  for  it  did  not 
find  any  oil  in  commercial  quantities 
down  there,  and  they  did  not  want  to 
drill  any  more  holes  that  they  thought 
might  be  dry,  because  they  had  had  that 
questionable  pleasure  14  times. 

Some  people  say  that  the  American 
people  own  this  land,  and  they  would 
have  us  bleed  for  our  children  because  we 
are  giving  away  a  resource  when  we  do 


not  know  what  it  contains.  This  law  has 
worked  pretty  well.  The  U.S.  Government 
has  received  86  cents  out  of  every  dollar 
of  oil  and  gas  that  has  been  produced  so 
far  on  the  Outer  Continental  Shelf. 

It  is  all  right  to  run  private  industry 
down,  and  it  is  all  right,  particularly  in 
this  day  and  age.  to  run  the  oil  business 
down.  However,  there  is  another  side  of 
the  coin  that  we  had  better  look  at,  and 
it  was  looked  at  and  examined  and  de- 
bated in  great  detail  by  the  Committee 
on  Energy  and  Natural  Resources. 

I  associate  myself  with  what  the  dis- 
tinguished Senator  from  Louisiana  has 
said,  because  I  believe  he  is  100  percent 
right. 

Let  me  tell  the  Senate  how  good  the 
Government  is.  The  most  appropriate 
example  that  I  have  in  mind  of  Federal 
contractual  exploration  is  in  the  Naval 
Petroleum  Reserve  No.  4. 

It  has  recently  been  changed  to  the 
National  Petroleum  Reserve,  Pet  4,  and 
that  is  what  they  refer  to  it  as  in  these 
days,  and  it  has  been  for  some  time  under 
the  stewardship  of  thp  Federal  Govern- 
ment in  the  person  of  the  Department  of 
the  Navy,  with  the  aid  and  counsel  of 
the  U.S.  Geological  Survey  for  many 
decades. 

During  that  time  the  Federal  Govern- 
ment has  spent  nearly  $200  million  in 
terms  of  1976  dollars  in  exploration  for 
oil  and  gas  in  Pet  4. 

The  last  time  I  checked,  Mr.  President, 
I  found  that  in  the  whole  of  Pet  4,  an 
area  that  competent  geologists  still  be- 
lieve contains  much  oil  and  gas,  after 
having  spent  nearly  $200  million,  the 
Government  of  the  United  States, 
through  the  U.S.  Geological  Survey,  has 
presently  reached  a  production  of  about 
40,000  cubic  feet  of  gas  per  day.  They 
have  found  no  oil  in  commercial  quanti- 
ties in  Pet  4. 

Now,  the  total  reserves  are  similarly 
dismal  in  this  area. 

I  must  point  out  the  bulk  of  that  $200 
million  was  spent  in  contracts  to  private 
companies  that  were  acting  at  the  direc- 
tion of  the  Federal  Government. 

Let  me  also  say  that  Senator  Jackson, 
when  he  introduced  his  amendment,  this 
amendment,  said,  and  I  quote  from  the 
Record : 

While  the  Secretary  already  has  the  dis- 
cretionary authority  to  gather  information 
and  do  exploratory  work,  I  believe  that  Con- 
gress should  direct  the  effort. 

So  I  agree  with  my  good  friend  from 
Hawaii  that  if  he  already  has  that  au- 
thority why  do  we  need  this  amendment? 
What  some  people  would  say  is  whether 
you  think  it  is  prudent  or  not,  whether 
you  believe  as  the  person  responsible  for 
the  stewardship  of  the  Federal  lands  and 
the  Outer  Continental  Shelf,  whether  it 
makes  sense  for  you  to  do  the  drilling, 
we  are,  in  effect,  going  to  tell  him  he  has 
got  to  do  the  drilling. 

Well,  I  think  we  ought  to  consider 
these  facts:  first,  has  the  present  law 
worked?  Have  the  American  people  got- 
ten back  a  fair  return?  Are  we  finding 
oil  and  gas  in  significant  quantities 
under  the  present  operation  of  the  law? 

Any  person  who  has  looked  at  the 
facts,  I  think,  inescapably  must  conclude 
the  answer  to  each  of  these  questions  in 
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a  resounding  "Yes,  It  has  worked;  it 
has  worked  well."  I  see  no  reason  at  all 
to  put  the  Government  into  the  busi- 
ness. 

We  have  never  tried  to  opt  the 
U.S.S.R.'s  way  of  doing  business  because 
we  recognize,  as  Americans,  there  is 
great  strength,  vitality  and  diversity  in 
turning  people  loose  to  do  their  thing, 
the  thing  they  know  best  to  do. 

I  think  here  is  a  case  of  great  ex- 
pertise, plus  sufQcient  cash  backing  to 
do  the  job  well,  plus  the  intensification 
and  the  full  dedication  of  effort  that  we 
have  seen  on  the  part  of  the  industry  to 
find  the  oil  and  gas  we  need. 

I  do  not  think  we  need  this  amend- 
ment. It  was  not  the  conclusion  of  the 
Energv  Committee  that  we  needed  this 
amendment.  I  find  nothing  to  persuade 
me  now  that  we  need  this  amendment. 

I  would  like  to  yield  such  time  as  the 
distinguished  Senator  from  Louisiana 
may  require. 

Mr.  JOHNSTON.  I  thank  my  distin- 
guished friend  from  Wyoming. 

Mr.  President,  as  usual,  it  seems  that 
when  we  get  into  arguing  amendments 
here  on  the  floor  we.  on  both  sides  of  the 
amendments,  frequently  tend  to  ob.scure 
the  real  facts  and  overdramatize  and, 
perhaps,  in  the  process,  mislead  the 
people. 

Let  me  make  it  very  clear  what  this 
amendment  does  not  involve.  This 
amendment  does  not  involve  a  fight  be- 
tween the  oil  companies  and  the  people. 
Everybody  in  the  Senate  represents  the 
people.  Everybody  wants  to  get  the  best 
deal  for  the  people.  We  want  to  find  the 
most  oil  at  the  least  cost  for  the  people 
with  the  greatest  amount  of  speed.  On 
both  sides  we  want  to  do  that  and,  I 
think,  everybody  recognizes  that. 

I  certainly  submit  that  the  proponents 
of  this  amendment  are  sincere  in  what 
they  want  to  do.  They  are  trying  to  do 
that.  But.  Mr.  President,  I  think  the 
basic  fault  with  this  amendment  is  that 
it  misconceives  the  nature  of  geology  and 
how  oil  is  deposited  and  what  it  takes 
to  find  that  oil,  and  it  misconceives  the 
difficulty  of  the  Government  getting  in 
and  doing  that  job. 

If  I  may  just  say  a  word  about  how- 
oil  is  deposited,  if  anybody  does  not 
know 

Mr.  HANSEN.  Mr.  President,  if  my 
good  friend  from  Louisiana  would  yield 
for  just  one  question,  let  me  ask  that 
question  because  it  seems  appropriate  at 
this  point  to  put  it:  Is  not  part  of  the 
argument,  a  significant  part  of  the  argu- 
ment, not  over  the  moot  issue  of  whether 
this  factual  information  is  available  now 
to  the  Government  but  rather  over  the 
access  to  proprietary  interpretation  of 
this  data  we  are  talking  about  partly 
in  this  amendment?  Would  my  friend 
comment  on  that? 

Mr.  JOHNSTON  I  think  that  is  a 
real  problem  submitted  by  this  bill  be- 
cause it  is  all  opinion,  most  of  it  is  opin- 
ion, and  very  little  of  it  is  fact. 

Mr.  HANSEN.  Doe.<;  not  the  Govern- 
ment actually  want  access  to  the  inter- 
pretive data,  that  is,  the  conclusions 
reached  by  industry  people  as  they  ex- 
amine the  factual  data  obtained  from 
the  drilling  itself? 


Mr.  JOHNSTON.  That  is  correct. 

Mr.  HANSEN.  I  thank  my  friend. 

Mr.  JOHNSTON.  Mr.  President,  there 
is  no  oil  found — there  is  no  oil  field  any- 
where in  the  world  that  I  know  anything 
about — that  does  not  occur  with  refer- 
ence to  what  we  call  a  structure.  A  struc- 
ture is  an  aberration  in  the  way  that  the 
various  layers  of  soil  and  rock  have  been 
deposited.  A  structure  is  a  dome  or  an 
anticline  or  some  kind  of  fault  in  the 
way  those  sands  are  laid. 

Now,  all  oil  was  deposited  originally  in 
a  beach  environment.  Even  in  Alaska,  the 
North  Slope  was  at  one  time,  those  oil 
fields,  a  beach  environment  where  all  the 
little  fossils  and  fish  and  what  have  you 
decayed  and  formed  oil. 

But  where  those  sands  occur  in  a  flat 
deposit,  where  it  is  like  a  desert,  shall 
we  say.  underground,  and  it  is  flat,  there 
is  no  oil  to  be  found  because  oil  does  not 
occur  in  that  kind  of  way.  It  has  to  occur 
with  a  tilt  in  that  sand  where  the  oil 
can  flow  up  through  the  sand  and  be 
deposited  against  some  abfceration  which 
we  call  a  fault.  That  is  what  we  call  a 
structure. 

Now,  the  point  I  made  a  moment  ago 
when  I  showed  that  map  of  the  Gulf  of 
Mexico  is  that  there  are  literally  hun- 
dreds ol  structures  in  the  Gulf  of  Mex- 
ico, and  there  are  hundreds  of  structures 
out  in  the  Atlantic,  and  the  point  is  that 
by  drilling  on  one  of  those  structures,  you 
do  not  find  out  what  is  on  the  other 
structure. 

So  w^-  start  off  with  the  fact  that  this 
amendment,  if  it  is  going  to  be  effective, 
would  involve  a  monumental  amount  of 
drilling  because  just  to  find  out  what  is 
on  one  of  several  hundred  structures  does 
not  tell  you  anything. 

How  big  a  job  is  it  to  find  out  what  is 
on  one  structure?  Well,  we  know  that 
they  dropped  $1.4  billion,  that  is  includ- 
ing the  bonuses,  to  find  out  what  was  on 
the  Deslin  Dome.  That  was  one  struc- 
ture. 

We  know  they  drilled  many,  many 
wells  out  in  the  North  Sea  before  they 
ever  found  the  Ekofisk  field,  so  sometimes 
hundreds  of  wells  can  be  drilled  on  one 
structure,  keeping  in  mind  that  a  struc- 
ture can  be  a  vast  area,  before  you  can 
either  condemn  the  structure  as  contain- 
ing no  oil  or  you  can  determine  how  much 
oil  it  does  have. 

So,  Mr  President,  when  we  talk  about 
whether  the  people  are  entitled  to  the 
information,  let  us  understand  how  big 
the  job  is  for  the  people  to  get  that  in- 
formation. 

I  think  the  Senator  from  Colorado  (Mr. 
Haskell  I  put  it  very  well,  and  that  is, 
the  bottom  line  question  is,  who  best  can 
drill  the  oil  for  the  people  of  this  coun- 
try. Is  it  private  enterprise  or  is  it  the 
Government?  If  you  believe  the  Govern- 
ment can  best  do  it,  then  vote  for  this 
amendment.  But  do  not  fool  yourself  in- 
to thinking  that  the  Government  can  go 
out  on  a  very  small  program  and  con- 
tract with  a  few  oil  companies  and  find 
out  whether  there  is  "oil  on  the  Atlantic 
Coast  or  not." 

It  simply  cannot  be  done.  Mr.  Presi- 
dent, because  the  job  is  too  vast. 

It  has  been  said  that  the  Government 
is  going  to  hire  the  same  experts  as  the 


private  companies.  The  problem  with 
that,  Mr.  President,  is  that  the  Govern- 
ment when  it  hires  those  private  compa- 
nies has  to  tell  those  private  companies 
what  to  do. 

Therein  lies  the  fault  with  this  amend- 
ment. The  Government,  of  course,  pro- 
ceeds on  bids  and  advertisements  when 
they  go  to  hire  a  private  company.  The 
Government  just  cannot  go  get  some 
company  and  say,  "Come  along  with  me 
and  we  will  drill  for  a  few  days  and  de- 
cide what  we  are  going  to  do."  When 
you  contract  with  the  GovernTient,  Mr. 
President,  you  do  so  on  a  bid.  The  bid 
has  to  say  precisely  what  is  going  to  be 
done,  how  many  holes,  how  deep  each 
one  of  these  holes  is  going  to  be.  and 
where  that  hole  is  going  to  be  located. 

That  is  the  kind  of  information  that 
the  Government  must  put  in  its  bid  and 
put  in  its  advertisement  before  it  goes 
out  and  seeks  a  private  contractor  to 
drill. 

That  is  the  second  real  fault  with  Gov- 
ernment drilling  because  the  oil  busi- 
ness just  simply  does  not  work  that  way, 
Mr.  President.  The  oil  business  works  on 
flexibility,  and  on-the-spot  and  speedy 
decisions  because  you  need  to  be  able  to 
go  out  and  drill  that  first  well  and  based 
on  what  you  find  on  the  first  well  then 
you  determine  whether  to  go  out  and 
drill  your  second  well,  how  deep  to  put 
your  second  well,  how  much  mud  to  put 
in  your  second  well,  what  kind  of  angle 
to  drill  it  at,  and  all  those  multiplici- 
tous  decisions  that  are  today  made  in  the 
private  sector  by  oil  companies  drilling 
on  the  Outer  Continental  Shelf.  The 
problem  is  if  you  get  the  Government  to 
lay  out  a  program  for  a  set  of  wells  that 
they  are  going  to  drill,  determined  today 
for  what  you  are  going  to  do  next  year, 
then  you  end  up.  first  of  all.  spending 
more  money  for  it  and,  second,  you  end 
up  very  much  like  a  coach  if  he  tried  to 
call  every  play  of  a  football  game  in  ad- 
vance of  the  time  the  game  starts  be- 
cause the  business  of  searching  for  oil 
varies  from  day  to  day. 

We  had  a  witness  before  our  commit- 
tee who  was  the  drilling  contractor  in 
the  North  Sea  for  the  Ekofisk  field,  and 
he  found  the  Ekofisk  field.  He  pointed 
out  to  us  that  he  was  drilling  at  that 
time.  As  I  recall  it  was  for  Royal  Dutch - 
Shell.  He  said  they  had  already  drilled 
seven  wells  out  there  which  were  all  dry 
holes,  and  Shell  was  telling  him  to  go 
ahead  and  try  to  find  someone  else  to 
contract  his  ri?  to  because  they  had  given 
up  hope.  But  they  had  already  con- 
tracted it  and  so  he  said  he  went  ahead 
and  drilled  that  final  hole  and  on  that 
basis  found  the  field.  That  decision  is 
the  kind  of  decision  that  needs  to  be 
made  on  the  spot  based  on  what  has 
happened  on  the  other  holes  because  it 
is  p  verv  fluid  business. 

Mr.  President,  the  basic  Questions  here 
are :  How  do  we  best  find  the  oil,  what  is 
the  cheapest  cost,  and  what  is  the  great- 
est speed  of  getting  it?  In  mv  view,  Mr. 
President,  there  i.s  no  question  that  pri- 
vate enterprise  has  proven  that  it  can 
do  those  jobs  better  than  the  Federal 
Government. 

I  thank  mv  colleague  from  Wyoming. 

Tlie  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  a  quorum  call 
be  in  order  and  not  be  charged  to  either 
side  and  not  to  last  for  more  than  2 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  I  suggest  the  absence 
of  a  quorum. 

Tne  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  I  ask  unanimous 
consent  that  Bud  Walsh  and  Deborah 
Stirling  of  the  Commerce  Committee 
staff  be  afforded  the  privilege  of  the  floor 
during  this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Richard  Arnold 
and  Arch  Monroe  of  my  staff  be  per- 
mitted the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
to  the  Senator  from  Illinois  such  time  as 
he  may  desire. 

Mr.  PERCY.  Mr.  President,  I  wLsh  to 
make  it  very  clear,  indeed,  to  my  distin- 
guished colleague,  the  minority  manager 
of  the  bill,  that  I  share  in  common  with 
him  an  absolutely  firm  conviction  that 
the  U.S.  Government  should  stay  out 
of  the  oil  business  as  such,  that  is,  getting 
into  the  drilling,  distribution,  transmis- 
sion, and  selling  of  petroleum  products. 
The  Government  has  plenty  to  do,  and  it 
does  not  do  very  efBclently  and  effec- 
tively many  times  what  it  undertakes  to 
do.  As  long  as  we  have  an  efficient  high- 
ly competitive  industry,  as  long  as  we 
have  a  vigilant  antitrust  division  in  the 
Justice  Department,  as  long  as  we  have 
adequate  but  not  excessive'  regulation  to 
protect  the  public  interest,  which  has 
generally  supported  the  adequacy  of  that 
by  responsible  busine.ss  itself,  then  I  see 
no  reason  whatsoever  for  the  Govern- 
ment to  get  in  the  oil  and  gas  business.  I 
would  do  everything  humanly  possible  as 
a  Senator  to  oppose  that. 

I  have  great  respect  for  Senator 
Stevenson,  my  colleague  from  Illinois. 
We  see  eye  to  eye  on  a  number  of  things. 
But  we  have  seen  differently  on  the  Gov- 
ernment getting  into  the  oil  and  gas  busi- 
ness. We  have  seen  differently  on  reve- 
nue sharing.  I  have  always  maintained 
respect  for  his  position  but  vigorously 
opposed  him  on  certain  of  those  posi- 
tions. 


In  this  case,  I  find  myself  in  opposi- 
tion to  my  distinguished  classmate  and 
my  esteemed  colleague,  but  I  wish  to  as- 
sure the  distinguished  Senator  from 
Wyoming  that  in  offering  and  support- 
ing this  amendment  by  no  stretch  of  the 
imagination  would  I  ever  want  to  have 
it  used  as  a  foot  under  the  tent  or  a  nose 
in  the  tent  or  a  means  of  the  Govern- 
ment inching  its  way  into  the  business 
that  is  competently  carried  on,  I  think, 
by  the  private  sector. 

This  amendment  would  simply  direct 
the  Secretary  of  the  Interior  to  contract 
for  exploratory  drilling  where  the  Sec- 
retary determines  that  drilling  is  neces- 
sary to  gain  better  information  about 
the  publicly-owned  oil  and  gas  resources 
of  the  Outer  Continental  Shelf.  Federal 
contracting  for  drilling  would  supple- 
ment information  gathering  provided 
for  by  section  26  of  S.  9  and  work  being 
done  by  the  oil  and  gas  industry.  It 
would  also  provide  information  about 
new  areas  which  industry  has  been  un- 
able or  unwilling  to  explore.  There  have 
teen  various  estimates  reported  by  the 
U.S.  Geological  Survey,  by  industry,  and 
by  other  sources,  regarding  the  resource 
potential  of  the  OCS.  It  is  essential  for 
the  Federal  Government  to  know  as 
much  as  possible  about  the  extent  of  our 
OCS  resources,  because  decisions  about 
leasing  must  command  full  public  con- 
fidence. 

I  may  be  oversimplifying  this  but  I 
rather  feel  that  when  the  Government 
has  an  inventory  of  anything  it  should 
know  what  it  has.  It  is  no  different  than 
the  private  sector. 

The  private  sector  owns  land,  and  it 
has  mineral  resources  underneath  it. 
It  has  a  duty  and  an  obligation  to  its 
stockholders  to  find  out  what  it  has 
got.  It  should  not  sit  there  with  land 
that  has  no  known  value. 

But  they  cannot  place  a  value  on  it 
if  they  do  not  know  what  they  have.  It 
is  no  different  than  the  Defense  Depart- 
ment. If  they  have  a  great  deal  of  equip- 
ment in  several  plants  and  various 
places,  they  ought  to  have  an  inven- 
tory of  it  and  know  what  they  have  got. 

Occasionally  the  Government,  in  its 
various  forms  and  sectors,  whether  it 
is  GSA,  the  Department  of  the  Interior, 
or  the  Department  of  Defense,  sells 
some  of  the  property  it  has.  It  cannot 
sell  it  unless  it  knows  what  its  value  is, 
what  the  extent  of  the  property  is  and 
what  the  inventory  is. 

As  I  say,  I  would  be  happy  to  listen  to 
any  further  arguments,  but  in  a  sense 
this  is  what  the  Secretary  of  the  Interior 
is  doing.  He  has  public  land.  This  land 
has  vast  resources  underneath  it.  We 
know  that.  It  is  up  to  the  Secretary  to 
determine  and  find  out  what  he  has  got. 

He  has  the  right  to  do  it  right  now. 
All  we  are  saying  is  that  Congress  feels — 
or  the  supporters  of  this  amendment  feel, 
and  I  hope  that  will  be  the  Senate  and 
the  House  of  Representatives — all  we 
are  saying  to  him  is,  "We  think  you 
had  better  find  out  what  you  have  got, 
eliminate  all  of  this  guesswork,  and  de- 
termine by  the  best  possible  methods 
you  can,  go  in  and  find  out  what  you 
have  got,  and  do  not  be  as  erroneous 
about  what  you  have  got  as  you  have 


been  in  the  past.  You  have  missed  the 
mark  so  many  times  you  have  made  the 
Government  look  foolish.  It  looks  like 
we  do  not  know  what  we  are  doing." 

If  the  private  sector  made  as  many 
errors  as  the  Government  is  making 
in  its  estimates  of  what  it  has,  I  think 
the  stockholders  would  fire  the  board 
of  directors.  Someone  would  demand  that 
there  be  a  better  accounting  of  what 
they  have  got. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PERCY.  I  yield. 

Mr.  JACKSON.  I  congratulate  the 
distinguished  Senator  from  Illinois  for 
hitting  the  nail  right  on  the  head.  All 
we  are  trying  to  do  in  a  specific  situa- 
tion is  find  out,  basically,  an  inventory 
of  the  Government's  property.  The  ob- 
jective is  not  to  put  the  Government  in 
the  oil  business,  as  I  have  said  over  and 
over  again.  We  will  hire  the  oil  compa- 
nies to  go  out  and  do  the  drilling  in 
fragile  or  sensitive  areas,  where  there 
is  great  controversy,  to  see  that  it  is 
done  correctly. 

I  think  the  contentions  of  the  indus- 
try are  incorrect.  Anything  the  Gov- 
ernment might  do  is  automatically  con- 
strued by  them  to  be  antibusiness,  which 
is,  as  I  say,  incorrect.  This  is  just  good, 
prudent  business  practice,  and  I  think 
that  is  the  sum  and  substance  of  the 
Senator's  statement. 

Mr.  PERCY.  I  should  think  any  Amer- 
ican citizens,  and  certainly  American 
citizens  involved  in  the  energy  field, 
would  think  we  would  be  out  of  our  minds 
if  we  would  stand  on  our  reputations  and 
just  keep  on  guessing. 

Mr.  JACKSON.  Is  it  not  true  that  no 
private  firm  would  ever  put  itself  in  that 
position? 

Mr.  PERCY.  No  private  firm  would 
ever  dare  be  in  that  position,  or  dare  ad- 
mit it.  But  we  publicly  admit,  by  some  of 
the  things  we  say  pnd  do,  that  we  do  not 
know  what  we  have,  and  make  no  effort 
to  find  out.  In  fact,  we  so  grossly  under- 
estimate it  that  the  private  sector  has 
proved  time  after  time  that  it  knows  bet- 
ter what  the  Government  owns  than  we 
know. 

Mr.  HATCH.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  PERCY.  I  would  like  to  make  one 
further  point  on  that  particular  factor, 
and  then  I  will  be  happy  to  yield. 

If  we  have  a  national  forest — let  us 
get  it  a  little  closer  to  home:  I  have  used 
the  illustration  of  the  Department  of 
Defense  and  the  Department  of  the  In- 
terior, but  if,  say,  we  have  national  for- 
ests, we  certainly  would  want  to  Know 
what  our  stock  is.  No  one  would  charge 
that  we  were  going  into  the  lumber  busi- 
ness or  the  furniture  business  or  some 
other  business  if  we  take  an  inventory 
and  know  how  many  trees  we  have.  I 
think  it  is  only  common  sense  for  us  to 
figure  out  what  we  have,  so  that  we  can 
tell,  and  know  what  we  can  expect,  when 
we  put  these  public  lands  out  for  bids 
and  open  them  up  to  the  private  sector. 

We  are  not  saving  the  Department  of 
the  Interior  is  directed  or  authorized  to 
go  into  the  exploratory  drilling  business. 
All  we  are  saying  is  they  are  requested 
to  go  out  and  contract  for  it,  to  use  the 
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very  same  contractors  that  the  private 
sector,  the  oil  companies  use,  the  drillers, 
to  go  in  and  use  those  private  sector 
techniques,  but  have  the  report  come  to 
the  Government  rather  than  to  the  oil 
and  gas  industry.  That  is  all  we  are 
saying. 

I  am  happy  to  yield  to  the  Senator 
from  Utah. 

Mr.  HATCH.  Will  the  Senator  explain 
to  me  who  is  going  to  pay  for  this?  Would 
the  Government  pay  for  it,  out  of  general 
revenues? 

Mr.  PERCY.  I  would  assume  when  the 
Secretary  of  the  Interior  places  the  con- 
tract, and  he  owns  vast  tracts  of  public 
lands  or  properties,  and  he  directs  that 
a  contract  be  placed  to  make  some  ex- 
ploratory drillings  to  find  out  what  is 
there,  of  course  the  Government  would 
pay  for  it. 

Mr.  HATCH.  We  would  have  to. 

Mr.  PERCY.  I  would  be  rather  suspici- 
ous if  someone  else  paid  for  it,  because 
you  cannot  serve  two  masters,  and  the 
contractor  works  for  whoever  pays  for 
it.  So  therefore  the  Department  of  the 
Interior  ought  to  pay  for  it.  so  that  the 
contractor  is  perfectly  clear  that  his 
duty  and  his  responsibility  is  to  the  De- 
partment of  the  Interior,  to  give  them 
an  accurate  assessment  of  what  we  have. 

Mr.  HATCH.  So  basically,  if  I  under- 
stand the  Senator  correctly,  what  he  is 
saying  is  that  the  Government  will  hire 
independent  contractors  to  go  out.  in  es- 
sence, and  do  geophysical  surveys,  and 
do  drilling  to  determine  exactly  what  the 
Government  has,  before  leasing  its  lands 
to  others  in  the  private  sector? 

Mr.  BUMPERS.  That  is  correct. 

Mr.  HATCH.  The  Senator  is  saying  the 
reason  we  should  not  be  giving  this  task 
to  the  private  sector  is  that  the  Govern- 
ment needs  to  know  about  the  resources 
it  has  before  they  do? 

Mr.  PERCY.  That  is  right. 

Mr.  HATCH.  And  that  no  intelligent 
businessman  in  the  private  sector  would 
want  to  go  ahead  and  take  the  high  mon- 
etary risks  and  other  risks  to  drill  off- 
shore in  these  areas,  if  I  understand  the 
Senator  correctly?      ^ 

Mr.  PERCY.  If  we  may  separate  the 
two.  this  has  nothing  to  do  with  privately 
held  mineral  resources.  The  companies 
have  the  right  to  go  in  and  do  exploratory 
drilling,  do  anything  they  want  with 
their  own  property.  All  we  are  saying  is 
that  before  we  take  public  resources  and 
open  them  up  so  that  the  private  sector 
can  come  in,  all  we  want  to  know  is,  ap- 
proximately what  can  we  expect  as  the 
floor  below  which  we  would  not  accept 
bids? 

When  I  continue  with  my  prepared 
comments.  I  will  give  some  specific  illus- 
trations of  where  we  have  been  so  grossly 
wrong  that  the  Government  really  looks 
as  though  it  does  not  know  what  it  is 
doing. 

Mr.  BUMPERS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  5  minutes  re- 
maining. 


Mr.  PERCY.  I  have  another  4  min- 
utes  

Mr.  BUMPERS.  I  have  promised  the 
Senator  from  South  Dakota  <Mr.  Abou- 
REZKi  2  minutes,  so  I  would  like  to  re- 
serve 2  minutes  for  him  at  the  end. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  from  Wyoming  yield  me  some 
time  to  ask  some  questions  of  the  dis- 
tinguished Senator  from  Illinois? 

Mr.  HANSEN.  Yes.  How  much  time 
does  the  Senator  require? 

Mr.  HATCH.  Could  I  just  take  3  more 
minutes? 

Mr.  HANSEN.  Fine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  yielded  3  minutes  by 
the  Senator  from  Wyoming. 

Mr  HATCH.  So  basically  what  the 
Senator  is  saying  is  that  this  approach 
would  be — I  would  suggest  this  would  be 
a  good  characterization — a  major  de- 
parture, but  the  Senator  feels  a  good 
departure,  from  the  leasing  programs  of 
Federal  Government  lands  that  we  have 
utilized  in  the  past? 

Mr.  PERCY.  It  is  what  the  Senator 
from  Illinois  thinks  the  Government 
should  have  been  doing  all  along. 

Mr.  HATCH.  But  it  would  be  a  major 
departure  from  what  this  Government 
has  teen  doing  all  along,  even  though  the 
Senator  thinks  it  would  be  a  good  idea, 
as  well  as  a  number  of  others.  Is  that 
correct? 

Mr.  PERCY.  I  personally  do  not  know. 
I  would  hope  the  Department  of  the  In- 
terior has  done  this  in  the  past,  but  I 
know  this,  that  they  should  in  the  fu- 
ture. The  position  only  is  not  what  they 
have  done  in  the  past  but  what  they 
should  do  in  the  future.  We  are  making 
policy  and  that  is  where  we  are  trying  to 
go.  The  Senator  from  Illinois  is  deter- 
mined, as  a  cosponsor  of  this  amendment, 
that  that  is  the  area  which  should  be 
opened  up  now  and  it  is  only  a  prudent 
position  for  us  to  take. 

Mr.  HATCH.  I  understand  that  posi- 
tion. But  if  this  is  so  difBcult  to  do,  why 
do  so  inany  private  sector  companies 
want  tCTget  out  and  take  these  horren- 
dous risks  to  ses  if  thev  can  locate  on 
leases  they  own  from  the  Government 
pursuant  to  a  policy  in  the  past  con- 
cerning oil  and  gas  on  the  continental 
shelf? 

Mr.  PERCY.  The  Senator  knows  very 
well  that  they  do  it  because  apparently 
the  risk  is  worth  it  over  a  period  of  time. 

Mr.  HATCH.  When  they  did  do  it.  they 
always  wound  up  paving  some  sort  of  a 
royalty  set  by  law.  by  the  Congress,  to 
the  United  States,  is  that  correct? 

Mr.  PERCY.  Yes,  that  is  correct.  But, 
of  course,  as  the  distinguished  Senator 
well  knows,  there  are  negotiated  arrange- 
ments when  bids  are  placed.  Take  the 
Colorado  situation  on  shale.  The  con- 
tract was  negotiated  finally  that  Gulf 
and  Standard  Oil  would  pay  $42  million 
a  year  for  5  years  for  the  rights  they 
have.  That  figure  was  set  on  a  nego- 
tiated or  a  bid  basis.  The  same  thing  is 
true  here.  All  we  want  to  know  is  rough- 
ly what  are  the  parameters,  what  should 
tho,se  bids  look  like.  When  I  give  some 
specific  cases,  I  hope  those  specific  cases 
will  be  so  appealing  to  my  distinguished 


colleague  he  could  support  the  amend- 
ment. 

Mr.  HATCH.  I  appreciate  the  Sena- 
tor's comments  and  his  feelings  in  this 
matter.  I  have  just  one  other  question. 
Does  the  Senator  think  it  would  be  better 
under  the  circumstances,  rather  than 
allowing  the  Federal  Government  to  go 
out  and  pay  for  this  and  to  allow  Federal 
bureaucrats  to  really  manage  a  system 
of  drilling  and  exploration  on  the  Outer 
Continental  Shelf,  to  allow  the  private 
sector,  pursuant  to  a  policy  which  has 
existed  from  the  beginning  of  minerali- 
zation discovery  in  America,  to  go  out 
and  take  those  risks  for  us,  rather  than 
have  the  taxpavers,  the  public,  pay  for 
them?  Would  that  not  more  than  bal- 
ance off  what  we  might  make  by  having 
a  bureaucracy  do  something?  I  think  I 
would  be  fair  in  stating  I  have  not  seen 
a  bureaucracy  yet  do  anything  in  busi- 
ness that  would  even  compare  to  the 
private  sector's  efforts. 

Mr.  PERCY.  We  are  not  saying  how 
many  drillings  they  have  to  take.  We  are 
are  not  specif.-ing  what  they  have  to  do, 
other  than  the  fact  that  this  is  a  prin- 
ciple which  should  be  established,  which 
is  now  permissive  but  which  we  think 
should  be  mandatory. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga*.  The  time  of  the  Senator 
has  expired. 

Mr.  HATCH.  Will  the  Senator  yield  1 
additional  minute? 

Mr.  HANSEN.  I  yield  1  additional 
minute. 

Mr.  HATCH.  I  wanted  the  Senator 
from  Illinois  to  complete  his  statement. 

Mr.  PERCY.  I  simply  feel  that  the 
principle  being  established  is  a  princi- 
ple which  is  in  this  amendment  coming 
from  the  Congress  as  a  mandate  for  the 
Department  of  the  Interior  to  go  out  and 
find  out  whit  we  have  and  not  have  as 
many  mistakes  in  judgment  as  we  have 
hid,  and  the  ppssibility  that  the  public 
interest  is  not  being  fully  taken  into 
account. 

Mr.  HATCH.  I  have  a  high  regard  for 
my  distinguished  colleague  and  friend 
from  Illinois,  but  I  would  like  to  point 
out  that  I  feel  the  old  system  is  better. 
Instead  of  placing  it  in  the  hands  of 
bureaucrats,  who  may  or  may  not  know 
anything  about  the  oil  and  gas  business, 
and  I  think  if  we  look  at  the  President's 
energy  program  there  is  a  good  indica- 
tion that  they  do  not  know  anything 
about  the  oil  and  gas  business,  we  ought 
to  let  the  private  sector  go  out  and  find 
it  and  pay  a  royalty,  a  policy  which  has 
been  a  fine  policy,  and  not  put  the  risk 
on  the  taxpayers  of  this  country.  That  is 
why  I  feel  strongly  against  this  amend- 
ment, even  though  I  appreciate  the  opin- 
ions and  feelings  of  my  distinguished 
colleague  and  friend  from  Illinois. 

Mr.  PERCY.  I  appreciate  the  interest 
shown  by  my  colleague. 

It  is  important  that  the  public  be  as- 
sured a  fair  return  on  the  sale  of  our 
OCS  resources.  The  Interior  Depart- 
ment has  often  undervalued  tracts 
prior  to  leasing  them,  setting  minimum 
acceptable  bids  far  below  what  oil  com- 
panies have  offered.  For  example,  in  the 
March  1974  Louisiana  offshore  lease  sale 
the  Government's  estimated   value  of 
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the  tracts  was  $679  million;  bids 
amounted  to  nearly  $2,175  billion.  In 
one  spectacular  miscalculation — tract 
64,  Interior  estimated  the  worth  of  the 
area  at  $5.6  million  and  Exxon  bid  $76.2 
million.  Mistakes  can  be  made  in  over- 
valuing as  well  as  undervaluing.  In  lease 
sale  number  35,  off  the  California  coast, 
Interior's  estimated  vahie  of  the  area  of 
$2  billion  actually  received  only  $400 
million  in  bids.  It  may  be  difficult  to  de- 
termine whether  we  have  been  undersell- 
ing our  valuable  energy  resources  over 
the  long  term,  but  every  new  bit  of  in- 
formation such  as  that  made  possible  by 
our  proposal  would  increase  the  knowl- 
edge and  thus  decrease  the  risk  to  the 
public,  helping  to  assure  a  fair  return. 

While  the  Secretary  already  has  the 
discretionary  authority  to  gather  infor- 
mation and  do  exploratory  work,  we  be- 
lieve that  Congress  should  mandate  the 
effort.  The  oil  industry  has  argued  that 
a  Federal  drilling  program  "violates  the 
basic  principle  from  which  the  American 
economy  has  gained  Its  strength  and 
runs  counter  to  free  enterprise  com- 
petition." This  information  program  in 
no  way  authorizes  Federal  production  of 
oil  and  gas.  In  fact,  it  cannot  lead  to  that 
end  under  this  legislation.  It  is  purely  a 
Federal  contractual  prdgram,  similar  to 
contracting  for  defense  work  or  other 
jobs  which  must  be  done  in  the  national 
interest.  However,  a  [principle  which 
everyone  must  remember  is  that  the  OCS 
is  publicly  owned  landt— land  owned  by 
and  for  the  benefit  of  all  the  people  of 
the  United  States.  The  OCS  is  not  pri- 
vately owned  land.  Therefore,  the  public 
has  an  inherent  right  to  know  what  re- 
sources it  owns. 

The  program  would  not  cause  delays 
in  leasing  the  OCS.  The  amendment  does 
not  require  the  Secretary  to  contract  for 
drilling  prior  to  leasing  in  each  area  of 
the  OCS.  Thus,  the  Secretary  could  pro- 
ceed with  his  regular  leasing  schedule 
in  those  areas  of  the  OCS  where  he  be- 
lieves that  leasing  is  consistent  with  the 
provisions  of  S.  9. 

Furthermore,  the  information  pro- 
gram could  well  lead  to  leasing  of  areas 
which,  because  of  concerns  about  po- 
tential impact  on  the  marine  and  coastal 
environment,  might  iwt  otherwise  be 
made  available  for  development.  The  in- 
formation gained  would  assist  the  Secre- 
tary in  determining  whether  exploration 
could  be  done  in  an  envbonmentally  safe 
manner  and  whether  the  potential  size 
of  the  oil  and  gas  resource  in  the  area 
warranted  further  exploitation.  With 
such  information,  the  Nation's  critical 
need  for  additional  energy  resources 
could  be  intelligently  balanced  with  the 
desire  to  protect  the  marine  environ- 
ment. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized  for 
2  minutes. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
if  the  Senator  from  Washington  will 
yield  me  5  minutes  on  ihe  bill. 

Mr.  JACKSON.  Mr.  President,  a  par- 
liamentary inquiry.  Mow  much  time 
remains? 

The  PRESIDING  OFFICER.  Two 
minutes. 


Mr.  JACKSON.  I  will  yield  2  minutes 
on  the  amendment  and  3  minutes  from 
the  bill  to  the  Senator  from  South 
Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized  for 
5  minutes. 

Mr.  ABOUREZK.  Mr.  President,  in 
listening  to  the  debate  on  this  particular 
issue  today,  the  opponents  of  the  Jack- 
son amendment  have  zeroed  in  on  two 
major  points:  First,  that  it  is  a  question 
of  the  Government  getting  into  the  drill- 
ing business,  that  they  are  worried  about 
the  taxpayers"  money  being  spent  to  find 
cut  how  much  oil  the  Government  owns, 
and,  second,  that  the  Secretary  of  the 
Interior  will  have  to  go  in  and  do  a  lot 
of  drilling. 

I  do  not  know  what  that  particular 
point  has  to  do  with  it. 

I  might  say  I  think  the  issues  are  mis- 
represented. It  is  not  a  question  of 
whether  or  not  the  Government  is  go- 
ing to  get  into  the  business,  whether  a 
bureacuracy  is  going  to  be  involved  in 
drilling  for  oil.  What  it  really  amounts 
to  is  what  Senator  Percy  said.  That  is  if 
a  company  operated  with  its  own  re- 
sources; like  the  U.S.  Government  op- 
erates with  its  resources,  they  wr>uld 
fire  the  board  of  directors. 

That  is  just  exactly  what  the  stock- 
holders of  this  company,  the  Govern- 
ment, might  do  if  we  do  not  take  control 
and  find  out  what  our  resources  are.  I 
think  they  deserve  to  be  fired,  if  that 
is  the  case. 

If  one  goes  out  to  the  reception  room 
right  now,  one  cannot  get  through  there, 
it  is  so  thick  with  oil  lobbyists.  One  can- 
not walk  through.  If  anybody  here 
thinks  the  oil  lobbyists  are  worried 
about  the  taxpayer's  dollar,  they  are  de- 
luding themselves.  They  are  worried 
about  the  profits  of  the  oil  companies, 
and  maintaining  those  profits  at  the  ex- 
pense of  the  Government  and  at  the  ex- 
pense of  the  taxpayers. 

There  is  not  a  thing  wrong  with  the 
Government  trying  to  find  out  what  its 
inventory  is,  what  resources  it  has.  In 
fact,  if  we  do  not  find  out,  I  think  we  are 
fools. 

I  would  submit  that  if  we  walk  away 
from  here  today  defeating  this  amend- 
ment, the  oil  company  people  out  in  the 
lobby  are  going  to  be  walking  away 
laughing  up  their  sleeves  and  they  would 
have  a  right  to  do  so. 

I  urge  the  adoption  of  this  amend- 
ment. I  believe  it  is  about  time  we  found 
out  exactly  what  we  own  and  what  we 
ought  to  charge  for  what  we  own.  Let 
us  not  let  the  oil  companies  dictate  our 
policy.  I  think  we  ought  to  dictate  it  for 
ourselves.  I  yield  back  any  remaining 
time. 

Mr.  STEVENS.  Will  the  chairman 
yield? 

Mr.  JACKSON.  I  thank  the  Senator 
from  South  Dakota. 

May  I  first  yield  2  minutes  from  the 
bill — wait  a  minute. 

Mr.  HANSEN.  Mr.  President,  Senator 
Jackson  may  be  given  2  minutes  on  my 
time. 

Mr.  JACKSON.  I  thank  the  Senator 
very  much. 

Thanks  to  the  generosity  of  the  Sena- 


tor from  Wyoming,  I  will  yield. 2  min- 

Ut;S 

Mr.  HOLLINGS.  Let  Senator  Stevens 
go  first.  He  has  to  leave. 

UP    AMENDMENT    NO.    656 

Mr.  STEVENS.  I  have  an  amendment 
which  I  understand  will  be  agreed  to.  I 
have  an  appointment  downtown.  If  the 
Senator  will  allow  me  to  offer  the  amend- 
ment  

Mr.  JACKSON.  If  the  Senator  will 
offer  the  amendment,  he  is  allowed  30 
minutes  on  the  amendment. 

Mr.  STEVENS.  It  is  not  in  order  yet 
because  the  time  has  not  expired,  but 
if  the  Senator  will  permit  m.e,  I  will 
send  it  to  the  desk  and  ask  that  it  be 
in  order. 

Mr.  JACKSON.  Send  it  to  the  desk. 

The  PRESIDING  OFFICER.  Is  this 
an  amendment  to  the  amendment? 

Mr.  STEVENS.  It  is  an  amendment  to 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  unprinted  amendment  No.  656 
to  amendment  No.  493. 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  page  1,  line  7,  strike  the  period,  insert 
a  csmicolon  and  insert  the  following:  "Pro- 
vided /urther.  That  budget  requests  for  the 
funds  necessary  to  implement  this  subsec- 
tion shall  be  displayed  as  a  separate  line  item 
and  appropriately  Justified,  as  part  of  the 
Department's  annual  budget  request;  and 
that  no  such  budget  request  may  be  made 
To  the  Congress  until  the  Secretary  has  made 
every  reasonable  effort  to  avoid  such  Federal 
expenditures  and  has  publi-shed  in  the 
Federal  Register,  a  request  that  potential 
permittees  apply  for  a  permit  to  participate 
in  a  continental  offshore  stratigraphic  test  or 
other  such  Wst  drilling  operations  as  are 
authorized  by  regulation. 

Mr.  STEVENS.  I  will  be  very  brief. 
Mr.  President.  The  purpose  of  this 
amendment  is  to  insure  that  budget  re- 
quests for  money  to  participate  through 
the  procedures  set  forth  in  Senator 
J.'.CKSON's  amendment  will  be  displayed 
as  a  separate  line  item  and  justified  sep- 
arately, that  no  budget  requests  may  be 
made  to  Congress  until  the  Secretary 
has  made  every  reasonable  effort  to 
avoid  these  expenditures,  and  that  the 
Secretary  must  publish  a  notice  in  the 
Federal  Register  for  potential  permit- 
tees applying  to  participate  in  this  type 
of  offshore  stratigraphic  tests  or  such 
other  drilling  operations  tests  as  are  au- 
thorized by  regulation. 

What  this  really  does  is  give  those  of 
us  who  are  on  the  Appropriations  Com- 
mittee an  opportunity  to  evaluate 
whether  this  is  a  necessary  Federal  ex- 
penditure, and  to  insure  that  every  rea- 
sonable effort  has  been  made  to  obtain 
the  desired  information  through  private 
participation.  I  am  pleased  at  the  coop- 
eration of  my  good  friend  from  Wash- 
ington and  his  staff  and  that  of  the 
Senator  from  Wyoming  in  agreeing  this 
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problem  should  be  watched  by  the  Ap- 
propriations Committee. 

Mr.  JACKSON.  Mr.  President,  I  am 
prepared  to  accept  the  Senator's  amend- 
ment. 

Mr.  HANSEN.  I  am  prepared  to  accept 
it  for  our  side. 

Mr.  JACKSON.  I  think  it  strengthens 
the  amendment  that  I  offered  earlier 
today.  I  think  we  are  prepared  to  vote. 
I  yield  back  my  time. 

Mr.  STEVENS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    656 — AS    MODIFIED 

Mr.  JACKSON.  Mr.  President,  my 
good  friend  from  Wyoming  will  yield  2 
minutes  to  the  Senator  from  South  Car- 
olina on  the  balance  of  his  time.  Then 
I  am  prepared  to  yield  back  the  re- 
mainder of  my  time.  I  do  not  have  any 
to  yield  back. 

Mr.  HANSEN.  I  shall  first  hear  what 
the  Senator  from  South  Carolina  says. 
This  is  a  magnanimous  gesture  on  my 
part. 

Mr.  JACKSON.  I  hope  the  Senator 
from  South  Carolina  is  not  compro- 
mised. 

Mr.  HOIJL.INGS.  It  is  a  magnanimous 
gesture.  I  thank  the  floor  manager  and 
particularly  the  Senator  from  Wyom- 
ing. 

Mr.  President,  with  respect  to  the  Gov- 
ernment getting  into  the  busines.s.  no- 
body really  has  any  idea  of  the  Govern- 
ment's handling  the  business.  Those  of 
us  who  talk  with  alarm  should  have  a 
better  sense  of  history  with  respect  to 
this  Government  and  the  exploratory  and 
geological  efforts  made  heretofore  which 
have  made  us  successful.  The  fact  is  that 
the  Government  and  the  industry  have 
been  in  lockstep  over  many,  many  years. 
The  first  gentleman  who  did  any  drill- 
ing in  Teapot  Dome  was  a  young  Navy 
lieutenant  named  Jack  Bridges,  who  lat- 
er came  back  to  the  Senate  as  director 
of  our  Joint  Atomic  Energy  Conmiittee. 
The  Senator  from  Connecticut  and  the 
Senator  from  Washington  will  remember 
He  is  now  down  at  the  Center  for  Inter- 
national Studies. 

The  naval  petroleum  reserve  was  just 
that,  a  naval  petroleum  reserve.  The 
British,  under  Winston  Churchill,  in  1916. 
came  and  took  over  that  reserve  for  the 
Government,  as  a  result  of  the  Naw  get- 
ting into  oil  supplies  and  the  Government 
getting  into  the  business.  We  have  re- 
sisted any  production  for  manufacture, 
but  as  for  lack  of  any  knowledge  of  what 
is  contained  on  our  Outer  Continental 
Shelf.  I  once  asked  a  person  by  the  name 
of  Carter,  James  Carter,  president  of 
Gulf  Oil,  a  question.  He  was  testifying 
before  our  committee  about  5  years  ago. 
At  that  time,  they  were  proposing  the 
sale  of  10  mDlion  acres.  I  said : 

Mr.  Carter.  If  Oulf  were  to  sell  to  Exxon 
those  10  million  acres,  don't  you  think  It 
would  be  a  pretty  good  Idea  to  know  Just 
exactly  what  was  out  there  so  you  would 
know  whether  you  got  a.falr  price? 

He  said: 

Certainly;  that  Is  the  first  thing  we  should 
do.  before  we  put  It  up  and  make  a  deal  with 
Exxon. 


I  said : 

If  that  Is  a  good  practice  for  Industry,  why 
not  for  Government,  to  have  a  look  at  It,  go 
In  and  do  exploratory  drilling  on  a  seiectlve 
basis  from  the  very  beginning? 

We  have  worked  with  the  oil  com- 
panies, Phillips  as  an  example,  and  they 
have  worked  with  11  other  companies  on 
a  basis  of  support  for  this  type  of  ap- 
proach, for  us  to  find  what  is  really  there 
and  protect  the  public's  interest. 

With  that  in  mind,  I  am  glad  to  sup- 
port the  amendment  of  the  Senator  from 
Washington.  I  thank  the  Senator  from 
Wyoming  for  his  2  minutes. 

Mr.  JACKSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HANSEN.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  Louisiana 
may  require. 

Mr.  JOHNSTON.  Mr.  President,  very 
briefly,  in  summary,  a  bipartisan  effort 
on  the  Committee  on  Energy  beat  this 
amendment  by  a  vote  of  11  to  7.  We  beat 
it  by  almost  1  '2  to  1  for  some  very  basic, 
simple  reasons 

First,  we  thought  it  would  cost  the 
Government  a  great  deal  more  money. 
We  think  that  is  demonstrably  true. 

Now.  when  private  enterprise  searches 
for  oil.  as  the  distinguished  Senator 
from  Hawaii  said,  private  enterprise 
pays  for  that  right.  This  amendment 
would  reverse  that  and  the  Government 
would  pay  drillers  to  go  out  and  drill. 

Second,  we  are  dealing  with  delay,  in- 
ordinate delay,  while  we,  first,  have  Gov- 
ernment geologists  decide  which  holes  to 
drill  and  where,  and,  then,  put  out  bids, 
with  advertisements  and  all  of  that.  Then 
we  finish  the  drilling  program  and  then 
we  have  to  go  to  the  leasing  program. 
We  are  talking  about  inordinate  delay. 

Finally,  we  are  talking  about  less  oil 
for  the  American  consumer.  We  are  talk- 
ing about  replacing  the  most  successful, 
the  most  technologically  superb  group  in 
the  world.  American  oil  experts.  We  are 
going  to  replace  those  by  whom?  By  the 
Federal  Government,  by  geologists  in  the 
Federal  Government,  to  determine  where 
the  holes  will  be  drilled. 

Mr  President,  so  far  as  I  know,  there 
is  not  one  single  geologist  in  the  Federal 
Government  who  has  ever  drilled  an  oil 
well  offshore.  If  he  has.  he  did  not  get 
that  experience  in  Government  work;  he 
got  that  experience  on  the  outside.  The 
reason  for  that  is  very  simple:  First,  the 
Government  has  never  been  in  the  busi- 
ness. Second,  if  the  Government  were  in 
the  business,  it  could  not  afford  to  pay 
the  salaries  to  get  the  highest  and  best- 
skilled  people.  That  is  because,  to  pay  a 
good  geologist  to  decide  to  drill  out  in  the 
Gulf  of  Mexico  and  whether  to  expend  a 
billion  dollars,  as  on  the  Destin  Dome, 
they  have  to  pay  them  big  salaries,  more 
than  a  Senator  makes:  more  than  a 
Cabinet  member  makes,  as  a  matter  of 
fact. 

We  just  do  not  have  any  of  those  peo- 
ple that  exist  in  the  Federal  Govern- 
ment. 

Mr.  ABOUREZK.  Will  the  Senator 
yield  for  a  question  on  that  point? 


Mr.  JOHNSTON.  For  one  question,  yes. 

Mr.  ABOUREZK.  Does  not  this  amend- 
ment anticipate  the  Government's  con- 
tracting that  to  drilling  companies, 
rather  than  hiring  bureaucrats?  Is  that 
true? 

Mr.  JOHNSTON.  No.  the  amendment 
does  no^  contemplate  that.  The  amend- 
ment contemplates  that  the  contractors 
do  what  the  distinguished  Senator  from 
Colorado  described  as  the  pick-and- 
shovel  work,  the  punching  of  the  hole. 
But  it  is  the  Government  geologist  who 
would  tell  them  where  to  put  the  hole 
and  how  deep.  They  are  not  simply  turn- 
ing it  over  to  private  enterprise  and  say- 
ing, "Go  out  and  explore  off  the  Atlantic 
and  wherever  you  explore,  or  however 
much  bill  you  run  up  is  fine  with  us." 
Rather,  it  is  contemplated  that  some  ge- 
ologists in  the  Geological  Survey,  I  sup- 
pose, would  lay  out  a  program,  put  that 
out  for  bids,  and  then  the  contractors 
would  just  punch  the  holes  to  the  depth 
and  in  the  places  called  for  in  those  bids. 

Mr.  ABOUREZK.  But,  in  fairness,  the 
Senator  was  saying  in  his  argument  that 
it  would  be  the  Government  geologists 
doing  the  punching,  when,  in  fact,  the 
truth  is  that  it  would  be  private  contrac- 
tors who  would  be  doing  the  punching. 

Mr.  JOHNSTON.  No:  what  I  said  was 
that  the  geologists  would  be  determining 
where  to  punch  those  holes.  That  is  the 
key  question. 

The  digging  of  that  hole,  as  much 
technology  as  that  requires,  is  not  nearly 
as  difficult,  does  not  involve  the  risk 
that  determining  where  to  put  the  hole 
does,  because  determining  where  to  put 
that  hole  is  the  difference  between  los- 
ing $1,044,000  on  the  Destin  Dome  and 
hitting  Cognac  Field  off  Louisiana. 

That  is  the  whole  story,  you  see.  We 
are  going  to  replace  that  brainwork, 
that  creative  work,  with  Government 
geologists  as  opposed  to  private  geolo- 
gists. That  is  what  this  is  about. 

Mr.  ABOUREZK.  The  Senator  is  say- 
ing that  is  not  good  enough. 

Senator  Jackson  wants  to  say  a  word. 

Mr.  JACKSON.  I  will  take  time  off  the 
bill  for  my  resDon.se. 

Mr.  HANSEN.  How  much  time  does 
the  Senator  reouire? 

Mr.  JACKSON.  One  minute. 

Mr.  HANSEN.  I  yield  2  minutes. 

Mr.  JACKSON.  Mr.  President,  let  me 
straighten  something  out  here,  if  I  can. 
There  are  two  factors  on  this :  First,  the 
Government  can  decide  where  to  drill. 
However,  that  is  not  the  only  way  to  do 
it.  Let  us  take  Petroleum  Reserve  No.  4, 
a  classic  example.  The  Huskv  Oil  Co.,  a 
very  fine  oil  company,  has  been  doing 
the  job  for  the  Government  to  ascertain 
where  to  drill.  In  that  case,  the  Gov- 
ernment has  called  upon  the  oil  com- 
pany to  do  it.  The  actual  drilling,  under 
this  proposal,  there  is  no  dispute — even 
the  Senator  from  Louisiana  does  not , 
claim  otherwise — will  be  done  by  private 
oil  companies  or  private  drillers.  But 
if  the  Government  owns  all  this  prop- 
erty, to  me.  it  makes  no  sense  that  the 
Government  of  the  United  States  cannot 
take  an  inventory  and  find  out  what  It 
has  in  certain  limited  situations. 

The  bill  does  not  require  the  Govern- 
ment to  drill.  There  is  no  provision  for 
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a  force  account.  It  is  a  straight  private 
enterprise  working  for  the  Government 
of  the  United  States.  The  best  evidence 
of  it  is  petroleum  reserve  No.  4,  in  re- 
sponse to  the  question  asked  earlier 
where  the  Government  hired  Husky  to 
make  decisions  even  as  to  where  the  drill- 
ing should  take  place. 

They  do  both — making  the  decision  as 
to  where  and  then  the  actual  drilling. 

I  just  thought  the  record  should  be 
clear  on  that. 

Sure,  we  lost  in  the  committee.  We 
lost  2  years  ago  in  the  committee.  But 
the  Senate  voted  it  in. 

I  am  perfectly  agreeable  to  letting  the 
Senate  decide  shortly,  one  way  or  the 
other. 

Mr.  JOHNSTON.  Mr.  President,  I  sim- 
ply hope  the  Senate  will  uphold  the  ac- 
tion of  the  committee,  which  was  taken 
by  a  vote  of  11  to  7. 

I  think  the  facts  very  clearly  support 
that  action  of  the  committee. 

Mr.  JACKSON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HANSEN.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  two  members  of 
my  staff,  Elvira  Orly  and  Kathryne 
Bruner.  be  granted  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  Washington,  as  amended.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN)  is  necessarily  absent. 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Alaska  <Mr.  Stevens)  is  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
(Mr.  Stevens)  would  vote  "nay." 

The  result  was  announced — yeas  52, 
nays  46,  as  follows: 


[RollcaU  Vote  Nl 

0.  285  Leg.) 

YEAS— 

52 

Abourezk 

Glenn 

Moynihan 

Anderson 

Hart 

Muskle 

Bavh 

Hathaway 

Nelson 

Blden 

HoUlngs 

Nunn 

Brooke 

Humphrey 

Pearson 

Bumpers 

Inouye 

Percy 

Burdlck 

Jackson 

Proxmire 

Byrd.  Robert  C 

Javlts 

Randolph 

Cannon 

Johnston 

Ribicoff 

Case 

Kennedy 

Rle^le 

Chiles 

Leahy 

Sarbanes 

Church 

Magnuson 

Sasser 

Clark 

Mathias 

Stennis 

Cranston 

McGovern 

Stevenson 

Culver 

Mclntyre 

Williams 

DeConcinl 

Melcher 

Zorlnsky 

Durkin 

Metcalf 

Eagleton 

Metzenbau 
NAYS- 

im 
-46 

Allen 

Ford 

Laxalt 

Baker 

Gam 

Long 

Bartlett 

Goldwater 

Lugar 

Be'.lmon 

Gravel 

Matsunaga 

Bentsen 

Grlffln 

McClure 

Byrd. 

Hansen 

Morgan 

Harry  F.,  Jr. 

HaskeU 

Packwood 

Chafee 

Hatch 

Pell 

curtu 

Hatneld 

Roth 

Danforth 

Hayakawa 

Schmltt 

Dole 

Heinz 

Schweiker 

Domenlcl 

Helms 

Scott 

Eastland 

Huddlestoi 

t         Sparkman 

Stafford 

Stone 

Talmadge 


McCIellan 


Thurmond  Weicker 

Tower  Young 

Wallop 

NOT  VOTING— 2 
Stevens 


So  Mr.  Jackson's  amendment,  as 
amended,  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I  will 
shortly  move  to  reconsider.  I  will  only 
be  about  5  or  10  minutes  in  this  con- 
versation. 

Mr.  BUMPERS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  time  is  controlled.  Who  yields 
time? 

Mr.  HANSEN.  I  yield  to  the  Senator 
such  time  as  he  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  JOHNSTdN.  Mr.  President,  this 
amendment  was  considered  at  great 
length  by  the  Committee  on  Energy  and 
Natural  Resources.  It  was  rejected  by  the 
Committee  on  Energy  and  Natural  Re- 
sources by  a  bipartisan  front,  by  a  vote 
of  11  to  7.  The  reasons  for  that  are  very, 
very  clear. 

This  is  no  small  amendment.  This  is 
no  amendment  just  designed  to  let  the 
American  people  know  what  is  on  the 
Outer  Continental  Shelf.  This  amend- 
ment, if  it  is  agreed  to,  is  going  to  result 
in  more  cost  to  the  American  people, 
more  delay  to  the  American  people,  and 
less  oil  than  any  other  single  act  we  have 
done  this  year — and  believe  me,  we  have 
done  a  lot  of  things  in  the  Senate  to  slow 
down  the  quest  for  energy. 

Now,  what  this  amendment  does,  Mr. 
President,  if  it  is  carried  out  according 
to  what  that  amendment  states,  is  to 
put  the  Federal  Government  into  the 
business  of  exploring  for  oil,  and  if  it 
is  just  a  little  exploration  for  oil  it  is 
not  going  to  tell  you  very  much. 

What  the  amendment  calls  for  is  for 
the  Secretary  of  the  Interior  to  go  out 
and  explore  every  time  he  is  not  satis- 
fied that  he  knows  what  is  in  a  structure, 
and  that  means  every  undrilled  struc- 
ture. That  is  what  the  amendment  calls 
for. 

This  same  kind  of  amendment  was  as- 
sessed by  the  Office  of  Technology  As- 
sessment last  year  or  1975,  and  the  cost 
was  astronomical,  in  the  billions  of 
dollars. 

Mr.  President,  what  this  amendment 
does  is  to  ask  "the  Senate  to  buy  a  pig 
in  a  poke,  to  give  the  Secretary  of  the 
Interior  carte  blanche  authority  to  go 
in  and  explore  anywhere  to  any  extent  he 
can  get  the  money  to  do  so. 

If  you  think  that  is  going  to  get  this 
country  more  oil,  if  you  think  the  Secre- 
tai-y  of  the  Interior  is  better  than  the 
oil  companies  at  that,  then  vote  for  this 
amendment. 

If  you  think  the  Federal  Government 
can  do  it  more  cheaply,  then  vote  for 
this  amendment. 

If  you  think  the  Federal  Government 
can  do  it  faster,  then  vote  for  this 
amendment. 

I  can  tell  you  that  the  Committee  on 
Energy  considered  it.  and,  after  consid- 
ering it,  we  voted  it  down  11  to  7,  because 


we  believed  the  answer  to  all  three  of 
those  questions  was  'no." 

So  I  move  to  reconsider  the  vote. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mo- 
tion has  been  made  to  reconsider.  The 
time  will  be  divided  equally,  15  minutes 
on  each  side. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  won- 
der if  we  can  set  the  record  straight. 
There  has  always  been  a  big  contro- 
versy over  this  issue.  First,  the  Senator 
from  Louisiana  says  we  lost  in  the  com- 
mittee, and  that  is  true.  We  lost  2  years 
ago.  Although  it  was  not  this  particular 
amendment,  it  was  substantially  the 
same.  The  Senate  at  that  time  rejected 
the  view  taken  by  the  full  committee 
just  as  they  have  so  far  here  today,  Mr. 
President. 

Now,  it  is  being  stated  before  the  Sen- 
ate that  this  somehow  puts  the  Govern- 
ment into  the  oil  business. 

There  is  a  very  clear  analogy  here. 
The  Government  owns  the  vast  oil  area 
known  as  petroleum  reserve  No.  4  in 
Alaska,  which  is  a  part  of  the  naval 
petroleum  reserve.  This  legislation  con- 
templates the  same  course  of  action  as 
used  in  that  situation  in  certain  limited 
areas  in  the  Outer  Continental  Shelf. 

The  Government,  in  certain  limited 
situations,  would  do  as  we  have  done  in 
Naval  Petroleum  Reserve  No.  4,  hire  the 
Husky  Oil  Co.— in  that  case.  It  will  be 
other  companies  in  the  future.  First,  to 
find  out  whether  we  ought  to  drill  in  a 
certain  area  and,  second,  if  the  deci- 
sion is  for  exploratory  drilling  in  a  given 
area,  then  private  enterprise  or  the  oil 
companies  themselves  would  do  the  drill- 
ing, Mr.  President. 

But  what  my  good  friend  is  trying  to 
say  here  is  that  the  Government  of  the 
United  States  which  owns  billions  and 
billions  of  dollars  of  property  has  no 
right,  no  right  whatsoever,  to  find  out 
what  happens  to  be  in  the  inventory. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JACKSON.  I  yield. 

Mr.  BARTLETT.  The  Senator.  I  think, 
said  this  imposed  restrictions  and  limits 
on  the  Government,  or  that  the  Govern- 
ment was  limited  in  what  it  could  do. 

Will  the  Senator  tell  me  what  limits 
are  placed  on  the  Government  as  to  what 
it  can  do  in  drilling  in  the  Outer  Con- 
tinental Shelf? 

Mr.  JACKSON.  Yes.  The  amendment 
speaks  for  itself.  I  just  point  out  to  my 
good  friend  from  Oklahoma  at  the  be- 
ginning of  the  amendment: 

Except  for  any  tract  on  which  there  is  a 
lease  outstanding,  where  the  Secretary  deter- 
mines that  exploratory  or  stratigraphic  drill- 
ing by  the  United  States  is  necessary  to  ob- 
tain more  accurate  Information  regardine  the 
oil  and  gas  resources  of  the  Outer  Continen- 
tal Shelf,  he  shall  contract  for  such  drilling: 

Now.  there  it  is.  and  I  want  to  point 
out.  Mr.  President,  in  many  cases  in  some 
of  these  fields  the  very  large  oU  compa- 
nies know  more  about  what  the  Govern- 
ment may  have  than  the  Government 
itself. 
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Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  further?  Does  he  feel 
that  that  places  any  actual  limitation 
on  the  Goverrunent's  action?  If  the  Sec- 
retary of  the  Interior  is  eager  and  anx- 
ious to  drill,  he  could  then  do  all  the 
drilling  he  would  have  the  money  to;  is 
that  correct? 

Mr.  JACKSON.  No,  that  is  not  correct. 

I  would  point  out  to  the  Senator  if  he 
would  look  at  the  Stevens  amendment, 
which  we  accepted,  it  further  restricts 
the  authority  of  the  Secretary,  and 
through  all  this,  as  the  Senator  knows, 
the  Appropriations  Committee  will  be 
passing  on  the  individual  appropriations. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  from  Washington  yield  on  that 
particular  point? 

Mr.  JACKSON.  Yes. 

Mr.  NUNN.  As  I  understand  the  Ste- 
vens amendment,  if  the  Secretary 
deemed  it  necessary  to  explore  certain 
areas,  is  it  true  that  under  the  Stevens 
amendment  and  the  amendment  we  are 
about  to  vote  on  again  that  there  will 
have  to  be  action  by  Congress  in  approv- 
ing the  appropriation  request  before 
such  exploration  goes  forward? 

Mr.  JACKSON.  The  Senator  is  correct, 
that  is  true.  Not  only  is  an  appropria- 
tion required  by  Congress  but  "no  such 
budget  request"— and  I  am  quoting 
from  the  Stevens  amendment: 

No  such  budget  request  may  be  made  to 
the  Congress  until  the  Secretary  has  made 
every  reasonable  effort  to  avoid  such  Federal 
expenditures  and  Is  published  In  the  Fed- 
eral Register,  a  request  that  potential  per- 
mittees apply  for  a  permit  to  participate  In 
a  continental  offshore  stratlgraphlc  test  or 
other  such  test  drilling  operations  as  are 
authorized  by  regulation. 

Mr.  NUNN.  So  that  if  Congre.ss  were  to 
conclude  this  was  an  unnecessary  act 
on  the  part  of  the  Secretary,  that  he  was 
really  getting  into  an  area  that  could  be 
better  handled  by  private  enterprise,  and 
it  would  be  disadvantageous  to  the  tax- 
payer that  he  do  so.  that  Congress  could, 
by  acting,  stop  his  action. 

Mr.  JACKSON.  The  Senator  is  correct. 
It  would  be  handled  all  by  private  enter- 
prise, and  even  if  the  Secretary  decided 
that  he  wanted  to  go  out  and  do  some 
drilling  in  a  given  area,  he  would  have  to 
do  that  by  private  enterprise,  which  is 
required  all  the  way  through.  He  could 
not  even  do  that  unless  he  got  permission 
from  Congress  for  the  necessary  funds. 

I  yield  to  the  Senator  from  Arkansas 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield  2  minutes  to  the 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  be- 
lieve the  most  specious  argument  made 
here  this  afternoon  is  the  old  smoke- 
screen that  somehow  the  Federal  Govern- 
ment is  getting  into  the  oil  business. 

Nothing  could  be  further  from  the 
truth.  There  are  vast  oil  resources  off  the 
Atlantic  coast  on  the  Outer  Continental 
Shelf.  They  belong  to  the  213  million 
people  of  the  United  States.  The  Secre- 
tary of  the  Interior  is  our  steward  over 
the  leasing  of  those  lands,  the  explora- 
tion, the  development,  and  the  produc- 
tion of  such  oil  as  may  be  found  out 
there. 


The  amendment  does  not  state  that  the 
Secretary  has  to  engage  in  exploratory 
drilling.  It  simply  says  that  any  time  he 
feels  he  does  not  have  adequate  strati- 
graphic,  geological,  geophysical  informa- 
tion to  sensibly  enter  into  a  lease  with  the 
oil  companies,  then  he  may,  if  he  deter- 
mines that  he  does  not  have  that  infor- 
mation, contract  for  exploratory  drilling. 
With  whom  does  he  contract?  The  very 
same  people  that  Mobil,  Gulf.  Texaco, 
and  all  the  rest  of  them  contract  with. 
They  do  not  do  it.  They  hire  it  to  be  done, 
and  this  is  a  resource  that  belongs  to  all 
of  us. 

So  why  should  not  the  Secretary,  who 
is  indeed  our  steward,  who  is  a  fidu- 
ciary, why  should  he  not  have  the  right 
to  contract  to  get  information  so  he  will 
know  what  he  has  in  order  to  negotiate 
the  very  best  lease  on  behalf  of  the 
American  people? 

He  is  not  going  to  drill  on  every  struc- 
ture, as  the  Senator  from  Louisiana  sug- 
gests. He  is  not  getting  into  the  oil  bus- 
iness. We  are  still  going  to  lease  it.  They 
are  going  to  develop  it.  They  are  going 
to  produce  it.  What  they  want  is  to  go 
to  the  negotiating  table  with  their  eyes 
wide  open  and  the  Secretary  of  the  In- 
terior with  blinders  over  his  eyes.  It  is 
not  a  fair  fight. 

This  amendment  simply  does  what  the 
law  probably  requires  right  now.  I  know 
the  Secretary  can  ask  for  interpretative 
data  on  any  lease  arrangement  he  wants 
right  now.  The  oil  companies  have  con- 
sistently maintained  that  he  cannot  drill. 
I  personally  think  he  can.  If  he  cannot, 
he  certainly  should  be  allowed  to,  and 
that  is  what  the  amendment  does. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BUMPERS.  I  will  yield  on  the 
time  of  the  Senator  from  Wyoming. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  me  a  minute? 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  from  Wyoming  yield  me  2  min- 
utes? 

Mr.  HANSEN.  I  yield  for  a  question. 
The  Senator  might  have  a  rather 
lengthy  response.  So  I  wish  to  limit  my 
time  to  his  question. 

Mr.  HATCH.  Mr.  President,  will  the 
distinguished  Senator  from  Arkansas  an- 
swer this  question?  As  I  understand, 
there  is  a  lack  of  platforms,  a  lack  of 
expert  geologists,  a  lack  of  equipment, 
and  there  are  many  things  that  the  pri- 
vate sector  has  to  scramble  to  get  and 
obtain  to  be  able  to  compete.  Is  the  Sen- 
ator saying  that  they  are  not  in  compe- 
tition with  the  private  sector  when  they 
are  going  to  be  the  prime  contractor  for 
all  of  these  materials,  resources,  plat- 
forms, drilling  procedures,  et  cetera?  I 
consider  that  the  biggest  part  of  the 
private  sector.  But  I  wish  to  know  what 
the  Senators  response  is. 

Mr  BUMPERS.  That  would  be  similar 
to  the  Pentagon  saying  that  they  want 
a  new  computer  system  down  at  the  Pen- 
tagon and  they  want  IBM  to  design  it 
for  them.  That  would  be  like  saying  that 
the  Government  is  getting  into  the  com- 
puter business.  We  are  not  getting  into 
the  oil  business. 

Mr.  HATCH.  The  Government  is  com- 
peting with  the  private  sector  when  it 


starts  to  take  the  available  drilling 
equipm.ent,  platforms,  geologists,  and  so 
forth,  away  from  the  private  sector  that 
is  so  equipped  to  do  it  at  this  point. 

Mr.  BUMPERS.  The  point  I  made  a 
while  ago  is  that  the  Secretary  is  going 
to  hire  the  very  same  people  to  do  the 
work  that  Exxon  has  if  they  have  a  lease. 
They  would  not  be  taking  any  drilling 
platform  away  from  the  private  sector. 
They  would  be  doing  the  same  work  they 
would  be  doing  anyway. 

Mr.  HATCH.  What  are  Exxon  and 
Husky  Oil  to  do?  These  are  some  of  the 
things  I  question  there.  Are  they  going 
to  put  their  equipment  out  to  be  drilling 
for  the  Government  under  the  direc- 
tion of  Federal  bureaucrats  or  for  the 
bureaucrats  that  they  are  taking  from 
the  private  sector? 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HANSEN.  I  yield  2  minues  to  the 
distinguished  Senator  from  Alaska. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HANSEN.  I  yield  to  the  Senator 
from  Pennslvvania. 

The  PRESIDING  OFFICER.  From  the 
bill  itself  because  on  the  reconsideration 
of  the  measure  time  is  controlled  by 
Senator  Johnston  and  Senator  Jackson. 
Mr.  HANSEN.  The  Chair  is  exactly 
right. 

Mr.  JOHNSTON.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  15  minutes  remaining. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 
Mr.  JOHNSTON.  Yes. 
Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Ted  West  of 
my  staff  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  WithOlit 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  wiU  the 
Senator  yield  me  3  minutes? 

Mr.  JOHNSTON.  I  yield  3  minutes  to 
the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized  for  3 
minutes. 

Mr.  GRAVEL.  Mr.  President,  the  argu- 
ment is  made  here  as  to  what  the  Gov- 
ernment is  going  to  do?  Will  it  go  out 
and  do  the  same  thing  that  the  private 
sector  is  going  to  do? 

I  wish  to  follow  through  on  the  ex- 
ample of  the  Senator  from  Washington 
of  petroluerri  reserve  No.  4,  because  that 
is  a  Federal  oil  company;  it  is  the  only 
one  we  have  in  the  country.  Look  at  the 
track  record  of  what  has  happened. 

What  they  are  saving  is  we  will  have 
Gulf  Oil  do  it,  we  will  have  Exxon  do  it, 
and  that  is  right.  That  is  the  way  they 
are  going  to  do  it,  the  way  they  did  it  in 
Alaska.  They  are  going  to  have  Husky 
Oil  do  it.  What  they  have  done  up  there 
is  they  have  a  cost-plus  contract.  We 
used  to  have  in  the  oil  industry  bidding, 
competitive  bidding   with   the  benefits 
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going  to  the  consumer.  But  the  first  move 
that  was  made  by  Government  was  to 
capriciously  sit  there  and  see  who  would 
best  romance  them  ajid  say,  "We  pick 
you." 

I  have  had  oil  companies  in  my  office 
lobbying  to  get  a  piece  of  that  pie  up 
there,  to  get  in  there  where  the  lard 
is  nice  and  fat,  like  we  have  with  defense 
contracts  where  someone  sits  there  in 
Government  and  picks  Charlie  out,  "be- 
cause I  like  the  kind  of  steak  he  bought 
me  last  night  for  dinner." 

That  is  just  what  is  going  to  happen. 
You  are  going  to  have  the  Government 
standing  up  and  picking  the  companies, 
picking  the  ones  they  like  to  go  drill,  to 
go  explore,  and  they  are  going  to  be 
asking  the  people,  the  taxpayers,  to  ap- 
propriate the  money. 

Let  us  look  at  what  happened  up  in 
Alaska.  Huskie  got  a  cost-plus  contract 
for  $600  million  to  go  look  see  if  there 
is  anything  there,  and  it  is  going  to  take 
them  10  years  to  do  it.  We  fought  to 
shrink  it  down  to  6  years.  That  is  6  years 
to  even  find  out  what  is  there. 

Compare  that  to  what  was  done  right 
next  door  in  Prudhoe  Bay.  In  2  years  the 
private  sector  spent  $3  billion  and  found 
the  largest  reserve  of  oil  in  the  entire 
Northern  Hemisphere, 

And  you  are  worried  about  whether 
the  Government  gets  a  good  deal  or  not. 
The  Government  has  control  of  what 
that  oil  sells  for.  the  Government  has 
control  of  what  that  oil  is  going  to  be 
shipped  for,  and  the  Government  has 
control  of  what  the  consumer  is  going  to 
pay  for  it.  What  more  do  you  want  to  do? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  GRAVEL.  Do  you  want  to  destroy 
a  competitive  American  industry  and 
supplant  it  with  Government-controlled 
industry  which  in  my  mind  is  socialism? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Loui- 
siana 3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized 
for  3  minutes. 

Mr.  LONG.  Mr.  President,  implicit  in 
this  amendment  is  the  idea  that  someone 
might  make  a  big  profit  in  producing 
energy.  We  should  be  hoping  that  some- 
one would,  because  if  sjomeone  is  making 
a  profit,  we  are  going  to  be  getting  some 
energy.  ! 

We  have  drilled  21,000  wells  in  the 
Gulf  of  Mexico.  We  do  not  have  one  in 
the  Atlantic.  Why  did  thev  drill  the 
21.000  wells  in  the  Gulf  of  Mexico?  It  is 
because  thev  thought  they  were  going  to 
make  money  out  of  it. 

Since  the  Federal  Government  got  into 
it.  the  companies  as  a  group  have  yet 
to  net  their  first  doHar.  What  they 
have  spent  there  greatlv  exceeds  any 
oil  that  they  have  been  able  to  pro- 
duce. 

We  have  the  studies  which  were  done 
for  the  Finance  Committee  over  the  last 
several  years.  This  last  year  is  the  first 
year  since  the  Arabs  put  the  embargo  on 
when  the  oil  industry  within  the  United 
States  made  more  than  the  average  for 
manufacturing.   Up  to  that  point  you 


would  be  well  advised  to  put  your  money 
in  the  average  manufacturing  company 
instead  of  the  oil  industry  because  oil 
companies  were  making  less  than  the 
average.  That  takes  into  account  the  fact 
that  the  depletion  allowance  has  now 
been  repealed.  So  if  the  companies  do 
make  a  profit,  the  Government  gets  48 
percent  of  it.  There  is  no  depletion  al- 
lowance for  these  companies  any  more. 
And  as  has  been  pointed  out  the  Gov- 
ernment controls  the  price. 

One-third  of  these  bids,  I  am  told,  are 
to  be  let  on  a  royalty  basis.  I  talked  to 
the  chief  executive  officer  of  one  of  the 
largest  pipeline  companies.  He  said: 

If  they  bid  on  a  royalty  basis  my  company 
will  bid  100  percent,  and  if  someone  will 
bid  100  percent  we  will  bid  101  percent. 

In  other  words,  they  will  bid  more 
than  the  value  of  the  oil  for  the  lease 
and  more  than  the  value  of  the  gas  for 
the  lease.  That  is  for  the  simple  reason 
that  they  need  the  gas  to  put  in  their 
pipeline  and  under  any  fair  utility  reg- 
ulation principle  they  are  entitled  to 
charge  that  to  the  consumers.  So  for  one- 
third  of  your  leases  you  are  going  to 
charge  you  are  going  to  get  around  100 
percent;  the  producer  gets  zero. 

That  sounds  like  one  great  deal.  Of 
course,  the  only  problem  about  that  is 
if  he  is  not  going  to  be  able  to  make  a 
penny  profit  at  all  it  works  out  kind  of 
like  a  cost-plus  contract.  If  he  has  a 
brother-in-law  working  for  the  com- 
pany do  not  worry.  The  brother-in-law 
is  going  to  be  working  on  that  particular 
lease  where  the  Government  gets  100 
percent.  At  the  same  time  you  are  get- 
ting 100  percent  on  one-third  of  your 
leases.  The  others  are  being  leased 
competitively. 

The  industry,  as  I  say,  in  the  Federal 
offshore  area  has  yet  to  make  the  first 
dollar  of  net  profit,  and  it  is  only  now 
that  the  industry  is  getting  to  where  it 
is  making  17  percent  profit  in  the  United 
States  against  an  average  of  about  16 
percent  for  all  manufacturing. 

We  should  be  hoping  they  would  make 
a  profit  to  attract  some  more  production 
out  there. 

Mr.  President,  since  the  energy  crisis 
hit.  this  Congress  has  not  done  one  thing 
to  increase  production.  It  has  not  done 
anything  to  get  us  one  more  barrel  of 
oil.  All  it  has  done  is  put  more  and  more 
delays  on  the  production  we  would  other- 
wise get.  It  has  not  gotten  us  one  cubic 
foot  of  additional  gas. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  LONG.  Mr.  President,  may  I  be 
yielded  1  additional  minute? 

Mr.  JOHNSTON.  I  yield  the  Senator 
1  additional  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  yielded  1  addi- 
tional minute. 

Mr.  LONG.  All  Congress  has  done  is 
ease  the  pain  while  the  situation  gets 
worse  and  while  politicians  make 
speeches  about  how  bad  it  is  and  what 
all  they  are  going  to  do  about  the  matter. 
We  are  faced  now  with  a  4-year  delay 
from  the  time  that  someone  applies  foi' 
a  lease  up  until  he  is  permitted  to  sputter 
in  and  drill,  and  in  the  Atlantic  we  still 
have  an  indefinite  delay. 


If  this  amendment  carries,  before  you 
can  even  put  the  lease  out  to  bid  for 
production  you  have  to  first  give  it  to 
someone  under  a  Government  contract 
with  the  Government  paying  for  it  to 
have  someone  go  out  there  and  explore 
but  not  to  produce. 

What  do  you  hope  to  find  if  the  whole 
thing  works  out  the  way  you  would  like 
it  to  work  out?  That  there  is  oil  out  there. 

Well,  if  there  is,  you  ought  to  be  want- 
ing to  get  some  production  at  the  earliest 
possible  moment,  and  if  there  is,  the 
Government  controls  the  transportation 
and  controls  the  cost,  and  the  Govern- 
ment gets  50  percent  of  all  the  profits 
under  the  tax  laws,  anyway.  The  Gov- 
ernment ought  to  be  glad  to  see  some 
profits  made. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

Several  Senators  addressed  the  Chair. 

Mr.  JACKSON.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Illinois 
(Mr.  Percy). 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized  for 
3  minutes. 

Mr.  PERCY.  Mr.  President.  I  have, 
during  the  course  of  the  vote,  discussed 
with  four  or  five  or  six  of  my  colleagues 
what  their  attitudes  were  toward  this 
amendment,  and  why  they  were  voting 
against  it. 

The  reasons  given  to  the  Senator  from 
Illinois  were  almost  unanimously  that 
they  were  afraid  this  would  mean  the 
Government  would  be  getting  into  the 
oil  business. 

Mr.  President,  if  I  felt  this  was  an 
entree  for  the  Federal  Government  to 
get  into  the  oil  business,  I  would  vote 
against  it.  But  I  cannot  foresee  any  pos- 
sibility of  that  happening,  so  long  as  we 
in  principle  state  that  all  this  does  is 
allow  the  Government  to  find  out  what  is 
has  got.  Certainly  I  stand  firm  against 
the  whole  regulatory  process  in  the  oil 
and  gas  business.  I  think  it  has  contrib- 
uted to  our  problem,  and  done  much  to 
create  the  shortages  with  which  we  are 
faced.  I  certainly  want  to  keep  the  Gov- 
ernment out  of  the  oil  and  gas  business. 

But  certainly,  as  a  matter  of  reason- 
able business  prudence,  the  Government 
ought  to  know  what  it  has  got.  We  ought 
not  to  look  as  foolish  as  we  do  wiien  we 
know  as  little  about  .some  of  our  re- 
sources as  we  seem  to  know. 

This  is  simply  to  tell  the  Secretary 
that  when  he  does  not  have  enough  in- 
formation to  adequately  determine  what 
the  value  of  public  property  is,  he  should 
try  to  find  out,  and  find  out  through  the 
private  sector,  by  placing  a  contract. 

I  see  no  difference,  in  principle  than 
in  GSA  trying,  in  selling  a  building,  to 
find  out  what  it  is  worth,  or  the  Depart- 
ment of  Defense  in  disposing  of  some  of 
its  inventory. 

The  Department  of  the  Interior  has  an 
inventory  of  resources.  All  the  Secretary 
is  required  to  do,  under  this  proposal,  is 
find  out  what  he  has  got.  And  certainly 
we  have  a  check  and  balance,  because  he 
must  come  back  for  an  appropriation, 
and  by  the  time  we  get  to  the  appropri- 
ations process  we  will  have  a  Secretary  of 
Energy,  and  we  will  have  a  recommenda- 
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tlon  from  the  Secretary  of  Energy  as  to     going  to  institutionalize  here  Is  the  non-  Mr.  JOHNSTON.  That  Is  correct 

whether  or  not  we  should  appropriate     competitive  features  of  it,  as  opposed  to  Mr.  LONG.  I  think  some  companies 

such  funds  as  may  be  needed  for  the     the  completely  cash-free  industry.  That  have  told  us  that  when  they  are  going  to 

Secretary  to  carry  out  some  exploratory     is  what  we  are  destroying;  and  I  think  do  royalty  bidding,  pipeline  companies 

drilling  for  the  sole  purpose  of  finding     it  will  end  the  process  of  getting  oil  to  for  instance,  they  would  bid  as  much  as 

the  American  people  as  cheaply  as  pos-  — 


out  what  the  public  owns  in  its  inventory. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
3  .minutes  to  the  Senator  from  Colorado. 

The  following  Senators  requested  and, 
by  unanimous  consent,  the  privilege  of 
the  floor  was  granted  in  behalf  of  the 
following  staff  members:  Mr.  Humphrey: 
Martha  Rogers;  Mr.  Kennedy:  Terry 
Brady. 

Mr.  HASKELX.  Mr.  President,  I  would 
like  to  put  in  perspective  what  this 
amendment  is.  Someone  a  moment  ago 
said  the  Federal  Government  would  not 
have  the  information  that  the  companies 
would.  This  bill  cures  that  situation.  Not 
only  will  the  Federal  Government  have 
the  raw  data,  but  it  will  have  the  com- 
panies' own  evaluation. 

Someone  else  said  that  only  the  rather 
large  companies  could  get  into  the  OCS. 
That  is  true  under  present  law.  It  is  not 
true  under  this  bill.  This  bill  is  designed 
for  alternate  methods  of  bidding,  in- 
cluding net  profit  bidding,  that  will  let 
small  companies  get  in,  that  will  allow 
competition. 

Therefore,  the  Government  will  have 
the  information.  There  will  be  a  com- 
petitive structure. 

The  distinguished  Senator  from  Illi- 
nois a  moment  ago  said  he  would  vote 
against  this  if  he  thought  the  Govern- 
ment would  be  in  business.  Mr.  Presi- 
dent, it  is  not  possible  to  drill  just  one 
well  and  find  out  whether  you  have  or 
do  not  have  an  oilfield.  You  have  to  drill 
a  series  of  exploratory  wells  to  deter- 
mine that.  This  is  the  guts  of  the  oil 
business. 

Mr.  President,  if  we  think  Govern- 
ment geologists  are  better  than  private 
geologists,  then  I  would  say  vote  for  this 
amendment.  I  am  not,  at  this  stage  of 
the  game,  willing  to  make  that  judg- 
ment. I  think  the  bill  gives  the  infor- 
mation to  the  Federal  Government;  it 
provides  for  competition  within  the  in- 
dustr>-;  and,  Mr.  President,  for  that 
reason  I  cannot  support  the  amendment. 
Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  from  Louisiana  yield  me  1  min- 
ute? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  I  yield  1  minute  to 
the  Senator  from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  we  have 
petroleum  reserve  No.  4,  where  the  Fed- 
eral Government  has  been  looking  for 
oil  under  a  10-year  program.  The  pri- 
vate sector  can  do  this,  and  has  done 
it,  in  a  much  shorter  period  of  time. 
So,  while  Senators  may  be  well  moti- 
vated for  having  the  Government  do 
this,  I  say  we  are  talking  about  unbe- 
lievable delays  in  the  Government  going 
out  and  trying  to  find  out  what  is  there, 
when  they  are  totally  protected  in  what 
is  there  through  the  bidding  process 
that  exists. 

The  difTerence  Is  that  what  we  are 


sible. 

Keep  in  mind,  we  had  the  notification 
of  natural  gas  in  Barrow,  Alaska,  at  the 
end  of  the  Second  World  War.  and  it 
took  the  Government  20  years  to  get  it 
to  the  people  who  live  right  on  top  of 
the  gas. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Oklahoma. 
Mr.  BARTLETT.  Mr.  President,  the 
Senator  from  Illinois  was  talking  about 
the  fact  that  he  would  change  his  posi- 
tion in  this  matter  if  he  thought  the 
Government  was  getting  into  the  oil 
business. 

The  question  is  what  is  involved  in 
evaluating  leases.  You  do  not  evaluate  a 
lease  by  drilling  one  well.  It  is  a  question 
of  time  until  the  lease  is  completely 
drilled  up.  The  evaluation  done  by  the 
Federal  Government  will  be  done  from 
one  single  point  of  view :  whereas,  in  re- 
cent lease  sales  totaling  $6.4  billion,  45 
percent  of  the  total  that  was  put  up  was 
left  on  the  table,  showing  a  very  decided 
difference  of  opinion  as  to  what  the  value 
of  those  leases  was. 

This  means  that  what  we  are  doing 
here  is  interposing  one  point  of  view  for 
many  points  of  view  in  evaluating  leases, 
and  in  doing  this  we  are  going  to  restrict 
very  definitely  and  significantly  the 
amount  of  exploration  that  will  be  done. 
The  Government  will  come  to  the  con- 
clusion, honestly,  with  the  people  they 
have  hired  from  the  private  sector,  that 
this  particular  lease  is  no  good,  and  yet 
there  will  be  other  people  who  will  think 
otherwise.  The  fact  that  the  Govern- 
ment puts  its  stamp  of  disapproval  on 
the  lease  does  not  in  fact  mean  that 
there  are  no  oil  and  gas  reserves  to  be 
found. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

Mr.  JACKSON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  JOHNSTON.  Mr.  President,  just 
one  comment.  That  is  that  the  presence 
of  this  amendment  in  this  bill,  in  the  last 
Congress,  resulted  in  the  House  of  Rep- 
resentatives recommitting  the  bill  and 
killing  it.  I  hope  the  House  will  save  the 
Senate  again,  if  we  do  not  turn  around 
enough  votes  this  time. 

This  is  chronicled  as  an  apple  pie 
amendment  which  simply  lets  the  Amer- 
ican people  know  what  is  out  there.  It 
is  not  so.  Mr.  President.  Mark  my  word, 
we  will  have  delay,  expense,  and  less  oil, 
right  in  the  midst  of  this  energy  crisis, 
if  we  pass  this  amendment. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  JOHNSTON.  If  I  have  any  re- 
maining time. 

Mr.  LONG.  Do  we  not  have  a  pro- 
vision in  this  bill  for  so-called  royalty 
bidding,  and  bidding  based  on  the  net 
profit? 


100  percent.  What  do  we  need  to  know 
that  would  better  protect  the  Govern- 
ment's interest,  if  they  are  going  to  give 
us  100  percent  anyway?  What  more 
would  we  like  to  know  about  it? 

Mr.  JOHNSTON.  The  Senator  has  a 
very  good  point. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  for  one  point? 

Mr.  JOHNSTON.  Just  for  one  point, 
because  I  think — 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  Louisiana  has  ex- 
pired. 

Mr.  JACKSON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  re- 
consider. The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN)  is  necessarily  absent. 

The  result  was  announced — yeas  48 
nays  51,  as  follows: 

[Rollcall  Vote  No.  286  Leg.] 
YEAS — 48 


Allen 

Baker 

Bartlett 

Bellmon 

Bentsen 

Byrd. 

Harry  F..  Jr. 
Chafee 
Curtis 
Danforth 
Dole 

Domenlcl 
Eastland 
Ford 
Gam 

CkJidwater 
Gravel 


Abourezk 

Anderson 

Bayh 

Blden 

Brooke 

Bumpers 

Burdick 

Byrd,  Robert  C.  Jackson 


Grlffln 

Hansen 

Haskell 

Hatch 

Hatfield 

Hayakawa 

Heinz 

Helms 

Huddleston 

Johnston 

Laxalt 

Long 

Lugar 

Matsunaga 

McClure 

Morgan 

Packwood 

NAYS— 51 

Eagleton 

Glenn 

Hart 

Hathaway 

HoUings 

Humphrey 

Inouye 


Cannon 

Case 

Chiles 

Church 

Clark 

Cranston 

Culver 

DeConclnl 

Durkln 


Javlts 

Kennedy 

Leahy 

Magnuson 

Mathlas 

McOovern 

Mclntyre 

Melcher 

Metcalf 

NOT  VOTING- 
McCellan 


Pell 

Roth 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Welcker 

Young 


Metzenbeum 

Moynihan 

Muskie 

Nelson 

Nunn 

Pearson 

Percy 

Proymlre 

Randolph 

Rlblcoff 

Rlegle 

Sarbanes 

Sasser 

Stennls 

Stevenson 

Williams 

Zorlnsky 

-1 


So  the  motion  to  reconsider  was  re- 
jected. 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendment. 

UP    AMENDMENT    NO.    857 

Mr.  JOHNSTON.  Mr.  President.  I  have 
an  amendment  I  send  to  the  desk. 
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The 


The     PRESIDING     OFFICER, 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston), for  himself  and  Mr.  Kennedy.  Mr. 
Brooke,  Mr.  Cranston.  Mr.  Biden,  Mr.  Bent- 
sen,  Mr.  Roth,  Mr.  Mackuson,  Mr.  Jackson, 
Mr.  HoLLiNGS,  Mr.  Stevens,  and  Mr.  Durkin 
proposes   unprlnted   amendment   No.   657. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
banes) .  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

On  page  260,  line  20,  delete  all  of  Section 
506  and  insert  in  lieu  thereof  the  following; 

"Sec.  506.  The  Coastal  Zone  Management 
Act  of  1972  (86  Stat.  1380),  as  amended.  Is 
further  amended  by  ddeting  clause  (i)  of 
subparagraph  (Bi  of  Section  308(b)(4) 
thereof  and  Inserting  In  lieu  thereof: 

"(i)  necessary  to  provide  new  or  improved 
public  facilities  and  pviblic  services  which 
are  required  as  a  result  Of  Outer  Continental 
Shelf  energy  activity,  provided  that  the 
Secretary  may,  pursuant  to  criteria  promul- 
gated by  rule,  describe  geographic  areas  in 
which  such  public  facilities  and  such  public 
services  are  presumed  to  be  required  as  a  re- 
sult of  Outer  Continental  Shelf  energy  ac- 
tivity for  purposes  of  (disbursing  the  pro- 
ceeds of  grants  under  IJhls  sub-^ectlon." 

On  page  263,  after  lli«  15,  add  a  new  sec- 
tion 507  as  follows  and  Jenumber  succeeding 
sections  accordingly : 

"Sec.  507.  The  Coasts  Zone  Management 
Act  of  1972  (86  Stat.  1J80).  as  amended.  Is 
further  amended  by  adding  a  new  Section 
308(b)  (6)   as  follows: 

"(6)  Nothing  in  this  section  shall  affect 
the  applicability  of  the  National  Environ- 
mental Policy  Act  to  grants  made  pursuant 
to  this  subsection." 

On  page  263.  after  tjie  new  Section  507, 
add  a  new  Section  508  as  follows  and  re- 
number succeeding  sections  accordingly: 

"Sec.  508.  The  Coastafl  Zone  Management 
Act  of  1972  (86  Stat.  liSO),  as  amended,  is 
further  amended  by  deleting  Section  318(a) 
(3)  and  Inserting  in  lieu  thereof  the  fol- 
lowing: 

"(3)  such  sums,  not  to  exceed  $50,000,000 
for  the  fiscal  year  ending  September  30,  1977 
and  not  to  exceed  $75,000,000  for  each  of 
the  eight  fiscal  yers  occurring  during  the 
period  beginning  October  1.  1977  and  ending 
September  30,  1984,  a.'i  may  be  necessary 
for  grants  under  section  308(b) ; " 

Mr.  JOHNSTON.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  while  we  obtain  order 
in  the  Chamber? 

The  Members  will  please  take  their 
seats  and  clear  the  aisles. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  submitted  on  behalf  of 
myself,  the  distinguished  Senators  from 
Massachusetts  (Mr.  Kennedy  and  Mr. 
Brooke),  Mr.  Cranston,  Mr.  Biden,  Mr. 
Bentsen,  Mr.  Roth,  Mr.  Durkin,  Mr. 
Magnuson,  Mr.  Rollings,  Mr.  Jackson, 
and  Mr.  Stevens. 

Mr.  President,  the  amendment  I  am 
offering  as  a  substitute  for  section  506, 
as  contained  in  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1977, 
as  reported  by  the  Energy  Committee, 
makes  three  changes  in  present  law.  All 
three  changes  concern  the  coastal  ener- 
gy impact  program  established  by  the 


Coastal  Zone  Management  Act  Amend- 
ments of  1976  and  appertain  to  the  for- 
mula grant  portion  of  that  program 
only.  The  changes  are  as  follows: 

First,  section  308(b)  (4)  of  the  Coastal 
Zone  Management  Act  governs  the  use 
of  formula  grants  received  by  coastal 
States  or  units  of  general  purpose  local 
governments  in  a  coastal  State.  The  sec- 
tion provides  that  the  formula  grants 
may  be  used  to  repay  State  or  local 
bonds  which  are  guaranteed  by  the  Fed- 
eral Government  pursuant  to  other  pro- 
visions of  the  coastal  energy  impact  pro- 
gram; may  be  used  to  finance  the 
"study  of,  planning  for,  development  of, 
and  the  carrying  out  of  projects  and  pro- 
grams" which  provide  new  or  improved 
public  facilities  and  public  services;  and 
may  be  used  to  prevent,  reduce,  or  ame- 
liorate "unavoidable  loss"  of  valuable 
environmental  or  recreational  resources 
which  result  from  coastal  energy  activ- 
ity. My  amendment  removes  two  restric- 
tions which  presently  inhibit  the  use  of 
formula  grants  to  finance  new  or  im- 
proved public  facilities  and  services. 

The  first  restriction  which  is  removed 
is  the  requirement  in  section  308(b)  (4) 
(  B  » ( i )  that  grant  money  may  not  be  used 
to  finance  new  or  improved  public  facil- 
ities and  public  services  unless  adequate 
financing  for  such  purpose  is  not  avail- 
able under  another  portion  of  the  pro- 
gram. To  my  State,  this  is  an  effective  bar 
against  using  any  of  the  formula  grants 
to  provide  public  facilities  or  services. 
Tlie  loan  and  loan  guarantee  portion  of 
the  program  contains  twice  as  many 
funds  as  the  grant  portion  of  the  pro- 
gram. My  State  and  other  coastal  States 
with  ongoing  OCS  production  receive 
generous  allocations  of  loan  funds.  How- 
ever, the  lean  funds  are  net  designed  for 
States  such  as  Louisiana,  California,  and 
Texas,  which  have  established  OCS  de- 
velopment and,  at  least  in  the  case  of 
Louisiana,  have  declining  tax  bases.  The 
loan  program  is  designed  for  States  such 
as  Alaska,  Massachusetts,  Delaware,  and 
other  states  which  anticipate  supporting 
OCS  development  and  must  therefore 
prepare  facilities  and  services  for  the  ex- 
pected influx  of  workers.  As  a  result, 
Louisiana  cannot  and  will  not  make  fuU 
use  of  the  loan  allocation  set  aside  for  it. 
Yet.  the  failure  to  exhaust  the  loan  al- 
location bars  Louisiana's  use  of  formula 
grants  for  much  needed  facilities  and 
services  to  support  the  heavy  ongoing 
OCS  activity  off  its  coast. 

Removing  this  unnecessary  and 
burdensome  restriction  will  benefit  States 
which  are  presently  supporting  OCS  de- 
velopment as  well  as  those  which  will 
soon  be  called  upon  to  support  that  de- 
velopment. Removing  the  restriction  will 
in  no  way  increase  the  amount  of 
formula  grant  money  received  by  any 
State.  However,  removal  of  this  restric- 
tion is  essential  to  my  State  and,  I  am 
informed,  is  equally  as  troublesome  to 
other  coastal  States  which  are  either 
presently  supporting  OCS  development 
or  anticipate  supporting  such  develop- 
ment. 

Tlie  second  restriction  which  is  re- 
moved is  also  contained  in  section  308 
(bi  (41  (B)  (i)  of  the  Coastal  Zone  Man- 
agement Act.  That  restriction  requires 
that  formula  grant  moneys  may  only  be 


used  to  provide  new  or  improved  public 
facilities  and  services  required  as  a  re- 
sult of  "new  or  expanded"  OCS  activity. 
Obviously,  the  "new  or  expanded"  re- 
striction is  an  obstacle  to  those  States, 
such  as  California,  Texas,  and  Louisiana, 
which  are  supporting  most  of  the  on- 
going OCS  activity.  Yet  ongoing  activi- 
ties generate  the  need  for  certain  public 
facilities  and  services  just  as  surely  as 
do  "new  or  expanded"  OCS  activities. 
In  addition,  Louisiana,  Texas,  and  Cali- 
fornia will  support  much  of  the  "new  or 
expanded"  OCS  activity.  But  in  situa- 
tions where  "new  or  expanded"  activities 
are  commingled  with  "ongoing"  activi- 
ties, the  determination  of  whether  facili- 
ties and  services  are  required  as  a  result 
of  "new  or  expanded"  activities  or  as  a 
result  of  "ongoing"  activities  is  almost 
impossible. 

My  amendment  removes  the  words 
"new  or  expanded"  so  that  new  or  im- 
proved public  facilities  and  services  re- 
quired as  a  result  of  ongoing  OCS  energy 
activities  may  also  be  financed  by  for- 
mula grants.  Removal  of  "new  or  ex- 
panded" does  not  increase  any  State's 
formula  grant  moneys.  However,  re- 
moval of  the  words  does  allow  States 
presently  supporting  OCS  development 
to  use  their  grant  money  for  facilities 
and  services  required  by  that  develop- 
ment and  removes  the  unnecessary  and 
burdensome  requirement  of  determining 
whether  facilities  and  services  are  re- 
quired as  a  result  of  new  or  expanded  as 
opposed  to  ongoing  OCS  energy  activity. 

Second,  my  amendment  grants  the 
Secretary  of  Commerce  the  power  to  des- 
ignate pursuant  to  criteria  promulgated 
by  rule,  certain  geographic  areas  in 
which  public  facilities  and  services  are 
presumed  to  be  required  as  a  result  of 
OCS  energy  activity.  This  provision  will 
not  increase  the  formula  grant  money 
received  by  any  State  or  local  govern- 
mental unit  nor  does  the  provision 
change  the  guidelines  governing  use  of 
the  formula  grant  money.  Rather,  the 
provision  merely  adds  certainty  to  the 
formula  grar.  process,  reduces  the  paper- 
work required  by  the  State  or  local  gov- 
einmental  unit  in  making  a  requisition 
of  a  formula  grant,  and  reduces  the  ad- 
ministrative burdens  of  the  Secretary  cf 
Commerce. 

Third,  my  amendment  changes  the  au- 
thorization levels  of  the  formula  grant 
portion  of  the  coastal  energy  impact  pro- 
gram. Present  authorizations  are  $50 
million  per  year  through  fiscal  year  1984. 
My  amendment  retains  the  $50  million 
authorization  for  the  present  year,  then 
increases  the  authorizations  to  $100  mil- 
lion per  year  for  the  next  4  fiscal  years 
only. 

Mr.  President,  the  language  of  my 
amendment  has  been  carefully  worked 
out  in  negotiations  with  the  Commerce 
Committee,  the  administration,  acting 
through  the  Department  of  Commerce 
and  the  Office  of  Management  and 
Budget,  and  mv  cosponsors.  The  adminis- 
tration supports  the  first  two  changes 
proposed  in  my  amendment,  but  does  not 
support  any  change  in  the  authorization 
levels. 

Mr.  President,  in  summary  as  I  said, 
the  amendment  does  three  things.  First, 
it  increases  the  authorization  for  the 
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coastal  zone  impact  funds,  the  so-called 
formula  grant  fund,  from  $50  million  to 
$75  million  over  a  period  of  8  years. 

Second,  it  takes  out  of  the  present 
bill  some  requirements  which  have  been 
found  to  be  quite  unreasonable.  One  of 
those  requirements  is  that  any  area  that 
is  impacted  by  coastal  zone  drilling  first 
must  borrow  all  of  the  money  that  is 
available  to  it  before  it  can  get  a  grant. 
In  the  instances  of  those  States — for 
example,  Texas,  Louisiana,  California — 
which  already  have  drilling,  the  require- 
ment of  borrowing  money  before  getting 
a  grant  is  a  very  onerous  requirement 
that  makes  it  practically  impossible  to 
get  the  grant,  because  the  loans  are  not 
at  favorable  interest  rates  and  any  estab- 
lished community  can  get  a  better  inter- 
est rate  on  its  own. 

The  loan  is  calculated  to  help  those 
frontier  areas  such  as  Alaska  and  others. 
Next,  Mr.  President,  the  amendment 
makes  it  possible  to  use  the  grant  money 
for  ongoing  impacts  from  offshore  drill- 
ing as  opposed  to  only  new  or  expanded 
drilling. 

Mr.  President,  the  amendment  is  the 
culmination  of  a  lot  of  work  in  consulta- 
tion with  members  of  the  Committee  on 
Commerce,  with  members  of  the  States 
that  are  affected  by  the  offshore  drilling 
and  prospective  offshore  drilling. 

I  yield  to  my  distinguished  friend  from 
Washington. 

Mr.  MAGNUSON  Of  course,  the  Sen- 
ator from  Louisiana,  I  want  the  record 
to  show,  realizes  that  this  is  a  matter 
which  is  in  the  clear  jurisdiction  of  the 
Committee  on  Commerce. 
Mr.  JOHNSTON  Yes,  Mr.  President. 
Mr.  MAGNUSON.  And  I  joined  with 
him  in  the  amendment  because  I  do  think 
that  if  it  had  been  sent  to  the  Commerce 
Committee,  they  would  have  approved 
the  modified  amendment  and  passed  it 
right  back. 

Senator  Hollincs,  myself,  and  others, 
have  agreed  to  it  to  save  time.  But  I 
want  the  record  to  show  that  this  is 
establishing  absolutely  no  precedent  at 
all  on  the  jurisdiction  of  the  Commerce 
Committee  on  coastal  zone  management 
matters.  Under  the  reorganization  of  the 
Senate,  we  have  clear  jurisdiction  and  I 
am  sure  the  Senator  from  Louisiana 
realizes  that. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Washington  is  correct.  It 
has  clear  jurisdiction  over  that  act.  The 
Energy  Committee  makes  no  claim  on 
that  jurisdiction. 

What  this  amendment  represents  is 
the  culmination  of  about  3  years  of  ne- 
gotiations on  this  particular  amendment 
which  will  now  be  culminated  and  con- 
summated and  we  will  make  no  further 
claim  on  the  coastal  zone  management 
bill. 

Mr.  MAGNUSON  I  want  the  record 
also  to  show,  if  the  Senator  will  vield, 
that  there  was  some  suggestion  made  by 
the  Senator  from  Louisiana  to  me  and 
others  that  2  years  ago  we  made  some 
kind  of  agreement  on  this  type  of  amend- 
ment, as  to  jurisdiction. 

I  do  not  ouite  recall  what  we  did  I 
recall  the  Senator  from  Louisiana  was 
quite  provoked  at  one  time  that  we  could 
not  get  an  agreement. 


But  since  that  time,  we  have  had  a 
reorganization,  regardless  of  this,  and, 
clearly,  we  have  had  an  awful  fight  to 
keep  coastal  zone  management  in  the 
proper  committee.  We  held  hearings  on 
it,  worked  on  it  for  years.  Now  it  is 
clearly  there. 

I  am  glad  to  join  with  the  Senator  in 
this  matter  to  expedite  what  I  think 
will  be  a  good  amendment. 

I  wish  the  Senator  would  yield  also  to 
my  colleague  from  South  Carolina. 
Mr.  JOHNSTON.  Yes. 
Mr.  ROLLINGS.  I  thank  the  distin- 
guished chairman,  the  Senator  from 
Washington,  and  my  colleague,  the  Sen- 
ator from  Louisiana. 

Actually,  the  Senator  from  Louisiana 
and  I  sat  in  conference  together  when 
we  were  marking  up  that  impact  fund. 
I  chaired  that  conference  and  I  under- 
stood the  misgiving  that  the  Senator 
from  Louisiana  had  because,  in  a  .sense, 
we  had  a  temporary  agreement  at  one 
time — generally  speaking,  this  same  kind 
of  approach  that  the  Senator  now  sub- 
mits in  the  form  of  his  amendment.  At 
no  time  was  there  any  question  about  the 
jurisdiction. 

I  am  glad  we  can  accommodate  our 
distinguished  friend  from  Louisiana  who 
has  led  the  way.  along  with  the  Senator 
from  Alaska  and  myself  and  the  Sena- 
tor from  Washington,  on  the  institution 
of  the  coastal  energy  impact  fund. 

Mr.  President,  I  join  the  chairman  of 
the  Committee  on  Commerce,  Science, 
and  Transportation,  Senator  Magnu.son. 
in  cospon.soring  the  amendment  offered 
by  the  distinguished  junior  Senator  from 
Louisiana. 

Although  this  amendment,  by  directly 
affecting  the  Coastal  Zone  Management 
Act  of  1972.  clearly  falls  within  the 
jurisdiction  of  the  Commerce  Committee 
alone,  the  committee  has  agreed  to  make 
an  exception  in  this  one  case,  in  order 
to  address  some  of  the  problems  being 
encountered  in  coastal  States  experienc- 
ing impacts  from  Outer  Continental 
Shelf  oil  and  gas  activity.  I  am  pleased 
to  join  in  this  agreement  to  enable  the 
coastal  zone  management  program  to 
be  more  responsive  to  needs  growing 
from  OCS  activity  in  our  fragile  and  in- 
valuable coastal  areas.  As  I  understand 
it.  this  amendment  will  enable  coastal 
States,  through  the  coastal  zone  man- 
agement program,  to  deal  with  impacts 
from  both  frontier  areas  that  will  be 
leased  and  coming  into  production,  as 
well  as  some  of  the  problems  already 
existing  from  current  OCS  activity.  I 
feel  that  this  is  a  sound  compromise, 
and  I  fully  endorse  it. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  Senator  from  Washington  and 
the  Senator  from  South  Carolina,  along 
with  the  distinguished  chairman  of  my 
committee,  for  the  many  hours  of  work 
in  helping  us  get  this  worked  out  so 
amicably  and  so  helpfully. 

Mr.  MAGNUSON.  Mr.  President,  the 
bill  now  before  the  Senate,  S.  9 — the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1977— contains  matters 
which  are  within  the  exclusive  jurisdic- 
tion of  the  Senate  Committee  on  Com- 
merce under  the  new  jurisdictional  rules 
recently  adopted  by  the  Senate.  Section 


506  of  that  bill  contains  an  amendment 
to  the  Coastal  Zone  Management  Act  of 
1972,  as  amended.  That  legislation  is 
solely  within  the  jurisdiction  of  the  Com- 
mittee on  Commerce  under  rule  XXV  of 
the  standing  rules  of  the  Senate,  as  re- 
cently amended.  The  Committee  on 
Energy  and  Natural  Resources  has  no 
claim  whatsoever  to  that  jurisdiction. 

While  members  of  the  Energy  Commit- 
tee concede  this  jurisdiction,  they  desire 
this  amendment  without  action  in  the 
Committee  on  Commerce.  I  consider  this 
process  highly  unusual,  particularly  since 
it  does  not  provide  our  committee  with  an 
ability  to  examine  thoroughly  this 
amendment  or  the  substitute  which  Sen- 
ator Johnston  now  desires  to  offer. 

But  in  the  spirit  of  compromise  I  am 
willing  to  lay  aside  the  jurisdiction  issue 
if  Senator  Johnston  changes  his  amend- 
ment such  that  no  coastal  State  is 
harmed  in  his  attempt  to  aid  his  State  of 
Louisiana.  As  shown  to  me,  his  original 
substitute  amendment  would  have  de- 
prived certain  west  coast  States  of  Im- 
pact aid  which  they  would  receive  under 
the  present  terms  of  the  coastal  energy 
impact  program.  This  is  the  very  reason 
I  raised  the  jurisdictional  issue.  I  have 
asked  him  to  change  his  substitute 
amendment  to  insure  that  other  States 
are  not  harmed. 

Under  his  original  proposal,  the  fund- 
ing authorization  for  formula  grants 
under  the  Coastal  Energy  Impact  Pro- 
gram "  CEIP I  would  be  changed  from  an 
8-year,  $50  million  per  year  level  to  a 
4-year,  $100  million  per  year  level.  This 
creates  great  uncertainty  for  those  States 
which  are  on  the  far  end  of  the  Outer 
Continental  Shelf  leasing  program, 
namely  the  west  coast  States.  Under  this 
proposal,  my  own  State  of  Washington 
would  lose  in  excess  of  $2  million. 

I  propose  to  continue  the  8-year  au- 
thorization. But  to  raise  it  to  $75  million 
per  year.  This  seems  to  be  far  more 
equitable  to  all  States. 

Coastal  States  will  have  to  show  actual 
need  for  these  fund.s  before  they  can 
qualify  and  appropriations  for  the  CEIP 
must  be  approved  by  Congress.  So  this 
is  not  an  unreasonable  proposal. 

The  other  parts  of  Senator  Johnston's 
amendment  have,  I  understand,  the 
blessing  of  the  administration.  Since  the 
Commerce  Committee  has  not  had  time 
to  analyze  the  ramifications  of  the 
changes  to  section  308ib)f4),  the  com- 
mittee reserves  the  right  to  reexamine 
these  changes  if  we  feel  it  is  necessary. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  from  Louisiana  yield  so  I  can  ask 
a  question  of  the  Senator? 

Mr.  JOHNSTON.  I  yield  to  the  Sena- 
tor. 

Mr.  KENNEDY.  Mr.  President,  as  the 
Senator  from  South  Carolina  under- 
stands, there  is  enormous  interest  in  the 
coastal  States,  and  they  are  all  in  differ- 
ent states  of  preparedness.  But  they  are 
extremely  serious  in  fulfilling  the  man- 
date of  the  coastal  zone  management 
requirements. 

The  8-year  authorization  brings  some 
concern  to  coastal  States  in  the  applica- 
tion of  the  legislation  if  there  appear 
to  be  necessary  changes,  whether  the 
Senator  from  South  Carolina,  who  has 
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been  the  real  leader  in  the  Senate  in 
this  area,  and  the  other  members  of  the 
committee,  are  going  to  be  receptive  and 
responsive  to  alternations  and  changes 
which  are  justified,  which  are  obviously 
consistent  with  the  purpose  and  thrust 
of  the  legislation,  but  would  also  permit 
what  changes  and  alterations  would 
help  carry  forward  the  thrust  of  the 
legislation. 

I  am  interested  in  that. 

Mr.  MAGNUSON.  We  can  do  that  any 
time.  But  under  the  present  law  which 
the  amendment  seeks  to  modify,  we 
would  have  to  take  a  look  at  it  at  the  end 
of  4  years,  is  my  understanding,  regard- 
less. But  we  could  do  that  at  any  time  it 
develops, 

Mr.  HOLLINGS.  I<  the  Senator  will 
yield,  I  want  to  make  an  affirmative 
statement  to  what  the  Senator  from 
Massachusetts  pointed  out. 

The  impetus  was  his  own  leadership, 
in  his  own  General  Assembly  in  Massa- 
chusetts. Recently  my  own  State  finally 
passed  coastal  zone  management  legisla- 
tion after  5  years.  Even  though  we  of- 
fered it,  it  took  them  5  years  to  pass  the 
program  in  South  Carolina. 

As  the  coastal  States  are  coming  into 
the  program,  we  are  going  to  review  this 
each  year  and  not  be  bound  totally  by 
what  exists  now.  in  the  sense  that  since 
the  8  years  were  authorized  we  will  not 
touch  it  for  8  years. 

We  will  have  constant  oversight — I  am 
sure  the  Senator  from  Loiusiana  will  be 
interested  in  the  same  thing  for  Louis- 
iana— and  may  have  to  upgrade  these 
amounts. 

Mr.  KENNEDY.  I  think  that  is  very 
reassuring.  I  was  sure  that  was  the  very 
purpose  of  the  Senators,  but  it  did  bring 
some  concern  to  a  number  of  the  mem- 
ber States. 

I  thank  the  chairman  of  the  commit- 
tee, the  Senator  from  South  Carolina, 
as  well  as  the  Senator  from  Louisiana. 

I  want  to  state  iny  complete  and 
wholehearted  support  for  this  amend- 
ment. I  think  it  is  dilRcult  to  shape  and 
draft  legislation  that  is  going  to  be  re- 
sponsive to  the  needs  of  the  different 
regions  of  the  country-,  the  gulf  area  as 
well  as  the  New  England  coast,  and  other 
areas  of  the  west  coast,  where  there  will 
be  development.  There  is  different  in- 
terest because  there  Is  more  production 
in  some  areas,  more  environmental 
questions  in  some  areas  of  the  country. 
There  may  be  more  employment  in  some 
areas  and  less  production. 

Whatever  these  balances  are,  I  think 
the  amendment  of  the  Senator  from 
Louisiana,  which  was  offered  by  him  and 
I  was  pleased  to  join,  was  an  attempt  to 
accommodate  these  various  factors  and 
also  to  adjust  some  of  the  existing  re- 
strictions in  permitting  those  States 
which  have  already  accepted  some  of  the 
environmental  impact  to  be  able  to  be 
more  fiexible  in  dealing  with  this  issue 
and  also  raising  the  authorizations. 

I  think  all  these  approaches  are  in  our 
national  interest.  I  know  they  are  in  the 
Interest  of  the  State  of  Louisiana  and  I 
believe,  clearly,  in  New  England,  as  well. 

I  thank  the  Senator  from  Louisiana 
for  the  time  he  has  ^pent  in  fashioning 


a  formula  which  I  think  insures  ade- 
quate national  protection  on  these  par- 
ticular issues. 

I  express  my  support  for  this  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  prepared  statement  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement   By    Senator    Kennedy    on    the 

Johnston-Kennedy    Amendment    to    the 

Coastal  Zone  Management  Act 

I  wish  to  join  the  distinguished  Senator 
from  Louisiana  (Mr.  Johnston)  in  offering 
this  amendment  to  the  Coastal  Zone  Man- 
agement Act  of  1972.  This  amendment  is  the 
result  of  a  cooperative  effort  of  Senator  John- 
ston, the  administration.  Senator  Brooke,  and 
myself  to  work  out  language  which  would 
be  broadly  acceptable  and  improve  the  pro- 
vision of  social  services  and  public  facilities 
required  by  off-shore  exploration  and  pro- 
duction. Our  amendment  achieves  that  goal. 

As  we  know  Mr.  President,  the  Energy  and 
Natural  Resources  Committee  amended  the 
Coastal  Zone  Management  Act  In  wholesale 
fashion,  making  it  unacceptable  to  States 
such  as  Massachusetts  as  well  as  other  so- 
called  "frontier  States"  where  off-shore  oil  Is 
thought  to  exist  but  has  not  yet  been  ac- 
tively explored.  The  most  objectionable 
amendment  would  have  changed  the  for- 
mula by  which  grant  funds  are  made  avail- 
able to  the  States. 

The  1974  act,  now  In  effect,  distributes 
funds  using  a  formula  based  one-third  on 
leases,  one-third  on  new  employment  related 
to  OCS  activities  and  one-third  on  produc- 
tion. The  committee  amendment  eliminated 
this  formula  and  based  the  grant  allocation 
entirely  on  production.  If  passed  in  its  pres- 
ent form,  only  States  now  in  production 
would  receive  funds;  States  in  the  leasing 
and  exploration  phase  would  receive  nothing. 
Next  year,  for  example,  I  am  told  the  effect 
of  the  committee  would  have  been  to  pro- 
vide 90  percent  of  the  funds  to  Louisiana, 
10  percent  to  Texas  with  none  left  over  for 
other  States.  The  Johnston-Kennedy  amend- 
ment would  prevent  such  an  occurrance  and 
restore  the  1972  one-third,  one-third,  one- 
third  formula. 

However,  the  Johnston-Kennedy  amend- 
ment does  more  than  restore  the  status  quo. 
It  makes  Important  additions  to  the  Coastal 
Zone  Management  Act.  First,  the  authoriza- 
tion will  be  increased  from  $50  million  to 
$75  million  per  year.  This  higher  amount 
will  be  Important  as  more  and  more  States — 
the  States  adjacent  to  the  George's  Banks 
and  the  Baltimore  Canyon  plus  California 
and  Alaska — begin  exploration  and  come  Into 
production.  The  added  burdens  placed  on 
coastal  States  cannot  all  be  met  with  loans. 
Grants  will  be  Important.  As  the  need  arises 
States  like  Massachusetts  will  be  asking  for 
increases  in  this  category. 

Second,  the  amendment  does  away  with 
the  requirement  that  a  State  must  exhaust 
Its  loan  funds  before  being  eligible  for  grant 
monies.  When  the  Coastal  Zone  Management 
Act  was  passed  the  Congress  chose  to  ap- 
proach the  "boom  town"  needs  of  6cS-af- 
fected  areas  primarily  with  loans,  not  grants. 

Massachusetts  accepted  this  principle.  We 
do  not  now  seek  to  reverse  it.  But  we  recog- 
nize that  loans  are  not  the  only  solution  for 
States  which  are  presently  supporting  OCS 
activity  and  which,  therefore,  liave  establish 
social  needs.  The  administration,  both  Demo- 
crat and  Republican,  is  reluctant  to  request 
more  than  twenty  to  thirty  percent  of  the 
amount  authorized:  Ten  and  $15  million  re- 
.spectively  for  1977  and  1978.  out  of  a  poten- 
tial   $50   million    authorization.    Therefore. 


States  like  Louisiana,  Texas,  California,  and 
eventually  others,  should  be  free  to  use  the 
grants  as  the  State  and  local  governments 
see  fit,  within  the  parameters  of  the  law. 

Finally,  this  amendment  stipulates  that 
grants  monies  can  be  used  for  facilities  and 
services  related  to  ongoing  as  well  as  new 
OCS  activities.  This  provision  Is  of  Interest 
primarily  to  Louisiana,  Texas  and  Califor- 
nia which  are  now  in  production  and  not  to 
Massachusetts.  But  social  services  and  phys- 
ical facilities  are  needed  whether  OCS  work 
is  established  or  Just  beginning.  The  act 
still  contains  provisions  to  insure  that  Fed- 
eral assistance  Is  available  primarily  for  the 
unusual  high  start-up  costs  and  will  not  be 
used  to  provide  continuous  support  for  OCS 
systems.  The  original  Intent  of  the  Coastal 
Zone  Management  Act  are  therefore  pre- 
served 

Mr.  President,  I  urge  the  Senate  to  adopt 
this  amendment  which  represents  the  best 
compromise  available  among  the  Interests  of 
producing  and  frontier  States,  the  Senate 
and  the  administration. 

Mr.  JOHNSTON.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Massa- 
chusetts, and  particularly  thank  him  for 
the  leadership  and  the  time  he  and  his 
staff  have  spent  in  putting  this  together. 

Mr.  MAGNUSON.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  It  was  a  much  more 
difficult  job  than  it  appears  and  the  Sen- 
ator from  Massachusetts  helped  a  great 
deal. 

Mr.  MAGNUSON.  Every  State  gets  a 
little  money  in  this  particular  thing. 
Massachusetts,  for  example,  might  get 
$18  million  during  a  period  of  time. 
Louisiana,  I  say  to  the  Senator  from 
Massachusetts,  gets  $216  million.  No 
wonder  the  Senator  from  Louisiana  is 
doing  his  job.  I  Laughter.] 

Mr.  JOHNSTON.  It  is  only  fair. 

Mr.  MAGNUSON.  The  State  of  Wash- 
ington is  way  down — $4.9  million. 

To  be  fair  about  it,  the  amount  of 
money  that  comes  in  is  related  and  tied 
to  the  amount  of  drilling  that  goes  on. 
If  the  State  of  Massachusetts  should  find 
some  oil  wells  off  its  coast,  or  if  the  State 
of  Washington  should  do  so,  we  might 
get  somewhere.  We  would  climb  up  a 
little  bit,  but  we  would  never  get  any- 
where near  what  the  State  of  Louisiana 
is  getting  out  of  this  bill.  I  will  put  this 
chart  in  the  Record.  It  is  not  in  deroga- 
tion of  what  the  Senator  is  saying,  but 
it  is  related  to  the  amount  of  drilling, 
and  more  drilling  is  going  on  there  than 
in  other  places. 

Texas,  which  does  not  need  the  money 
at  all — they  have  big  surpluses — gets  $37 
million,  total.  This  is  over  the  years,  up 
to  1984. 

It  is  a  good  bill  and  a  good  amend- 
ment, and  maybe  we  will  catch  up  with 
you  some  time,  or  get  close  to  you,  if 
we  find  some  oil. 

Mr.  JOHNSTON.  It  may  be  that  the 
new  Government  drilling  program  will 
find  oil  off  Washington. 

Mr.  MAGNUSON.  With  or  without  the 
drilling  program. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  table  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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PROJECTED  STATE  REVENUES 
(In  million]  of  dollirs:  riscil  yrarsj 


Stat* 


1978   1979   1980   1981   1982   1983   1984 


Total 


*l«bama 0.35  1.90  0.62  0.2i  1.07  0.97  0.97  6.15 

Alask* 5.00  7.05  8.75  22.32  21.82  U.92  15.17  95  05 

Cilifornia 2.75  1.75  2.50  2.00  1.75  5.20  5.20  21.15 

Connecticut 0  .56  .37  .56  .37  .37  .37  2  62 

Delaware 0  1.01  2.80  l.OI  1.37  .67  .67  7  55 

florida 17  4.01  4.80  2.94  1.60  2.J0  3.10  19  72 

Georgia 0  4.09  4.32  3.36  .92  3.32  3.51  19.54 

Louisiana 52.90  32.02  29.40  23.50  28.87  25.70  24.45  216  85 

Man* 0  .34  .22  1.61  .22  1.40  1.40  5.20 

Maryland 0  .45  1.92  .45  .82  .30  .30  4.25 

Massachusetts 0  6.67  .75  3.52  1.00  3.20  3.45  I8  60 

MissiMippi 1.82  2.67  1.90  1.60  2.35  2.25  2.25  14.85 

New  Hampshira 0  .41  .07  .54  .07  .47  47  2  05 


Stela 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

Total 

New  Jersey 

....     0 

1.24 

.90 

.96 

.00 

.11 

1.65 

2.01 

4.27 

.90 

0 

7.25 
.60 
.22 
0 

.07 
.90 
2.37 
4.07 
1.05 
0 

1.42 

.90 

.34 

0 

.17 

1.77 

2.56 

2.50 

.90 

.75 

3.06 
.60 
.22 

0 

.14 
.90 
.52 

5.25 
.77 

1.25 

1.26 

.60 

.22 

.40 

.14 

1.30 

2.37 

4.75 

.60 

1.45 

1.51 

.85 

.22 

.04 

.20 

1.30 

2.37 

4.75 

.60 

1.45 

15.75 

4.45 

2.20 

.80 

.84 

7.82 

12.22 

37.60 

4.82 

4.90 

New  York 

....     0 

North  Carolina 

....      0 

Oregon 

Pennsylvania 

Rhode  Island 

....      0 

....      0 

...      0 

South  Carolina 

...      0 

Texas 

Virfinia 

...    12.00 
...      0 

Washinfton 

...      0 

Total 

...    75.00 

75.00 

75.00 

75.00 

75.00 

75.00 

75.00 

525.00 

Note :  Acres  leased— H.  oil  and  las  landed— H.  oil  and  las  produced— H.  new  employees-^ .  Based  on  $75,000,000  per  year  (standard  CEI P  formula). 


Mr.  BroEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield  the  Senator 
4  minutes. 

Mr.  BroEN.  Mr.  President.  It  Is  with 
mixed  emotions  that  I  rise  to  support  the 
basic  provisions  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1977.  I 
understand  the  tremendous  energy  needs 
this  country  faces.  I  am  concerned  with 
our  country's  increasing  dependence  on 
politically  vulnerable,  high-priced  for- 
,eign  oil.  But.  I  am  also  concerned  that 
many  Americans  might  be  misled  into 
believing  that  the  energy  development  of 
our  Outer  Continental  Shelf  will  be  some 
"panacea"  to  our  energy  problems.  It  is 
only  out  of  recognition  of  the  fact  that 
OCS  energy  development  is  inevitable, 
that  I  support  the  Energy  Committee's 
hard  work  embodied  in  this  bill  to  pro- 
vide for  the  most  orderly  management  of 
that  development. 

While  my  State  of  Delaware  has  the 
second  smallest  land  area  of  all  States 
in  the  Union,  it  still  has  a  tremendous 
stake  in  OCS  development.  Unlike  many 
coastal  States,  more  than  98  percent  of 
Delaware's  ocean  and  bay  coastal  zone 
Is  open  space — parks,  marshes,  and  pri- 
vate land  characterized  by  dunes  and 
beaches  for  recreation,  and  a  variety  of 
birds  and  other  wildlife,  which  offer  op- 
portunities for  study  and  appreciation 
in  this  unique  region. 

Ever  since  the  1790's.  families  have  en- 
joyed the  natural  beauty  of  the  Delaware 
shore. 

Over  3.6  million  people — seven  times 
the  State's  entire  population — yearly  re- 
lax in  Delaware's  coastal  parks.  Munici- 
pal beaches  and  boating,  sport  fishing, 
and  hunting  attract  many  more.  How- 
ever, this  region  provides  more  than  rec- 
reation and  beauty.  A  milUon  pounds  of 
fish  are  caught  commercially  off  Dela- 
ware shores  every  year,  making  a  signifi- 
cant contribution  to  our  economic  base. 

I.  for  one.  am  not  willing  to  trade 
these  Incalculable  resources  for  unre- 
stricted energy  speculation.  Therefore,  I 
support  S.  9's  major  provisions  estab- 
lishing policy  guidelines  for  OCS  devel- 
opment, strict  safety  and  environmental 
protection  standards,  unlimited  Uability 
to  cover  damages  from  spills,  a  fund  to 
cover  any  damages  to  commercial  fishing 
vessels  from  OCS-related  activities,  and 
the  increased  role  which  the  bill  provides 
for  coastal  States,  local  governments, 
and  citizens  to  participate  in  OCS  devel- 
opment decisions. 


I  know  there  are  those  who  will  argue 
that  this  bill  will  unnecessarily  delay  the 
development  of  whatever  oil  and  gas  re- 
serves lie  off  our  shores.  I  am  convinced 
that,  in  fact,  this  bill  will  not  unneces- 
sarily delay  that  development.  But  if 
delays  are  needed  to  avoid  potential  dam- 
age to  the  environment  and  to  minimize 
the  onshore  impacts  of  oil  and  gas  devel- 
opment on  the  OCS,  then  I  say — so  be  it. 
What  will  we  have  gained  for  future  gen- 
erations if  after  we  have  depleted  our 
offshore  energy  potential,  our  ocean  and 
bays,  coastline,  and  wildlife  had  sus- 
tained irreparable  damage? 

So  I  repeat  that  it  is  with  mixed  emo- 
tions that  I  support  the  Outer  Conti- 
nental Shelf  Lands  Act  of  1977.  I  want 
more  secure  sources  of  domestic  energy.  1 
want  to  strengthen  our  Nation's  econ- 
omy. I  want  more  jobs  for  our  people.  I 
want  the  opportunities  that  commercial 
and  industrial  development  bring.  I  be- 
lieve we  will  achieve  none  of  these  goals 
unless  we  legislate  the  needed  coherent 
guidelines  for  the  orderly  planning  of 
offshore  energy  development  and  produc- 
tion, and  guarantee  the  necessary  safe- 
guards. It  is  the  very  absence  of  such 
provisions  which  have  led  to  litigation 
and  delays  in  the  development  of  do- 
mestic oil  and  gas  reserves  in  the  past. 

COORDINATION     WrTH     AFFECTED     STATES     AND 
LOCAL    GOVERNMENTS 

Mr.  President,  in  light  of  this  back- 
ground, there  are  a  few  provisions  of  S.  9 
which  I  would  particularly  like  to  high- 
light. First.  I  strongly  endorse  the  new 
section  19  of  section  208  of  this  bill  which 
insures  that  the  Secretary  of  the  Interior 
gives  thorough  consideration  to  the 
voices  of  responsible  regional  and  local 
State  officials  in  planning  OCS  leasing 
and  development.  This  section  of  S.  9 
provides  for  a  reasonable  balance  be- 
tween the  national  interest  and  the  well- 
being  of  the  citizens  of  the  affected  State 
by  allowing  the  Governor  of  the  State 
to  review  the  terms  of  proposed  lease 
sales  and  development  and  production 
plans.  I  also  applaud  the  committee's  in- 
tent to  insure  that  the  Secretary  give 
thorough  consideration  to  the  views  of 
responsible  regional  and  local  state  offi- 
cials in  plaiming  OCS  leasing  and  devel- 
opment. 

ENVIRONMENTAL    IMPACT    STATEMENTS 

I  also  strongly  support  new  subsection 
25  of  section  208  which  provides  a  means 
to  separate  the  Federal  decision  to  allow 
private  industry  to  explore  for  oil  and 


gas  from  Federal  decisions  to  allow  de- 
velopment and  production  to  proceed  if 
the  lessee  finds  oil  or  gas.  Section  25(d) 
further  requires  the  Secretary  to.  at  least 
once  prior  to  approving  an  OCS  develop- 
ment plan  declare  approval  of  a  develop- 
ment and  production  plan  to  be  a  major 
Federal  action  which  requires  an  envi- 
ronmental impact  statement.  Moreover, 
the  Secretary  is  to  transmit  the  draft 
environmental  impact  statement  to  the 
Governor  of  any  affected  State,  and  the 
executive  of  any  local  government  or 
area,  and  is  to  make  such  draft  available 
to  the  public. 

Mr.  President,  I  have  been  assured  that 
pursuant  to  this  section  of  S.  9,  approval  » 
of  a  development  and  production  plan  for 
the  Baltimore  Canyon  region  leased  in 
OCS  lease  sale  number  40.  would  be  con- 
strued a  "major  Federal  action."  and 
that  preparation  of  an  environmental 
impact  statement  would  thus  be  an  ab- 
solute requirement. 

OIL  SPILL  LIABILITY 

I  am  especially  pleased.  Mr.  President, 
to  endorse  title  III  of  this  bill  establish- 
ing a  system  to  insure  that  liability  for 
damages  from  OCS-related  oil  spills  is 
assessed  and  damages  are  paid  for.  I 
have  been  assured,  however,  that  this 
provision  of  S.  9  in  no  way  precludes  ac- 
tion on  more  comprehensive  oil  pollution 
liability  and  compensation  legislation 
such  as  I  have  Introduced  and  is  now 
being  considered  by  the  Senate  Environ- 
ment and  Public  Works  and  Commerce 
Committees. 

It  is  a  curious  situation  that  the  seas, 
from  which  life  arose,  should  now  be 
threatened  by  one  form  of  that  life. 
Therefore.  I  have  introduced  legislation 
which  will  go  beyond  the  provisions  of 
title  III  of  this  bill,  and  provide  a  truly 
comprehensive  national  policy  to  deal 
with  liability  in  the  aftermath  of  oil 
spills.  I  think  it  is  essential  that  there  be 
unlimited  liability  for  the  cost  of  clean- 
ing up  oil  spills.  The  higher  the  limit  of 
liability  the  more  incentive  there  will  be 
to  manage  offshore  exploration  and  de- 
velopment activities  and  to  operate  tank- 
ers safely  and  carefully.  I  would  also  like 
to  see  unlimited  liability  imposed  on 
those  responsible  for  the  loss  of  property 
or  income  as  well  as  any  other  cost  of 
restoring  the  environment. 

COASTAL    STATE    IMPACT   FUND  • 

There  is  one  section  of  S.  9  to  which 
I  must,  Mr.  President,  take  strong  ex- 
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ception.  Section  506  of  title  V  in  the  com- 
mittee bill  amends  the  Coastal  Zone 
Management  Act  in  a  very  inadvisable 
manner.  Under  this  provision,  the 
Coastal  Zone  Management  Act's  formula 
for  providing  Federal  grants  to  States 
adversely  affected  by  OCS  energy  activ- 
ity is  very  radically  altered  to  the  ex- 
treme disadvantage  of  States  with  yet- 
to-be-developed  OCS  areas.  I.  therefore, 
have  joined  with  Senators  Johnston, 
Kennedy,  Cranston,  Brooke,  Bentsen, 
Macnuson.  and  others  in  introducing  an 
amendment  to  correct  this  imbalance  in 
the  committee  bill.  By  deleting  the  pro- 
posed changes  in  the  grants  formula  of 
the  Coastal  Zone  Management  Act  of 
1972.  our  amendment  provides  the  same 
equitable  share  of  Federal  assistance  to 
both  producing  and  potential-producing 
coastal  States  which  present  law  pro- 
vides. Oil  and  gas  development  of  the 
Outer  Continental  Shelf  will  no  doubt 
significantly  increase  demands  on  cer- 
tain coastal  State  public  facilities  and 
services.  The  Coastal  Zone  Act  now  pro- 
vides Federal  grants  for  the  expansion  of 
such  services  to  accommodate  OCS- 
related  growth,  after  those  services  are 
proved  to  be  overburdened.  Our  amend- 
ment would  allow  for  the  most  expedi- 
tious disbursal  of  such  funds  by  permit- 
ting the  Secretary  of  Commerce  to,  pur- 
suant to  criteria  promulgated  by  law. 
describe  geographic  areas  in  which  such 
overburdened  public  facilities  and  serv- 
ices are  presumed  to  be  required  as  a 
result  of  OCS  energy  activity  for  pur- 
poses of  disbursing  Coastal  Zone  Man- 
agement impact  grants. 

Mr.  President,  it  is  only  fair  that  if  in 
the  national  interest  we  require  the  peo- 
ple in  certain  areas  of  our  coastal  States 
to  suffer  the  bad  consequences  of  offshore 
drilling,  that  the  Federal  Government 
should  protect  these  people  from  suffer- 
ing unduly.  Therefore.  I  hope  my  col- 
leagues will  join  me  in  supporting  this 
amendment  to  S.  9. 

Therefore.  I  hope  my  colleagues  will  do 
what  we  have  done  in  other  instances 
with  regard  to  coal  exploration — which  I 
have  supported — that  affects  interior 
States,  and  that  is  to  provide  those  per- 
sons and  those  States  who  are  going  to 
be  asked  to  pay  the  price  for  development 
with  at  least  financial  protection. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  JOHNSTON.  I  yield. 

Mr.  HART  Is  the  Senator  from  Louisi- 
ana under  a  time  constraint? 

Mr.  BUMPERS.  There  are  2  hours  on 
this  amendment. 

Mr.  JOHNSTON.  I  am  ready  to  vote. 

Mr.  BUMPERS.  I  yield  the  Senator 
from  Colorado  such  time  as  he  requires. 

Mr.  HART.  The  statements  made  by 
the  Senator  from  Washington  and  the 
Senator  from  Delaware  trigger  my  in- 
terest. I  am  not  clear  as  to  exactly  what 
reference  the  Senator  from  Delaware  was 
making  about  taking  care  of  the  coal- 
impacted  areas. 

I  have  introduced  legislation  which 
would  provide  impact  assistance  for  the 
inland  States  similar  to  that  proposed  in 
this  provision  for  the  coastal  States. 

The  Senator  from  Washington  says 
that  every  State  is  taken  care  of  here. 


Obviously,  he  meant  to  say  every  coastal 
State. 

Mr.  MAGNUSON.  I  stand  corrected.  I 
meant  the  coastal  States  that  have  off- 
shore drilling. 

Mr.  HART.  And  rightly  so,  since  this  is 
an  Outer  Continental  Shelf  bill. 

I  should  like  to  know  what  the  Senator 
from  Louisiana,  in  his  efforts  to  mitigate 
the  impact  on  communities  in  those 
coastal  States,  has  to  say  about  the  same 
kind  of  mitigation  for  inland  States.  We 
do  have  coal  development  in  the  Rocky 
Mountain  area.  We  have  uranium,  oil 
shale,  natural  gas.  and  all  the  rest.  The 
Senator  from  Wyoming,  who  was  on  the 
floor  earlier,  is  well  aware  what  can  hap- 
pen in  the  small  towns  where  this  de- 
velopment takes  place.  People  come  in 
literally  overnight.  They  build  trailer 
parks.  There  are  not  adequate  sewerage 
facilities  or  roads.  There  are  not  ade- 
quate schools  or  hospitals  or  any  of  the 
other  infrastructure  every  community 
needs. 

What  I  am  interested  in  knowing — and 
I  am  sure  the  Senator  from  Wyoming 
would  be  interested  as  well — is  the  atti- 
tude of  some  of  those  who  are  sponsor- 
ing this  proposal  about  inland  problems. 

Mr.  JOHNSTON.  I  think  the  Senator 
makes  a  very  good  point.  He  is  probably 
beginning  in  Colorado  to  see  just  the 
early  stages  of  what  is  in  its  advanced 
stages  in  Louisana  with  the  development 
of  energy  and  rapid  influx  of  people  and 
the  problems  it  brings  from  sewerage  to 
schools  to  housing  tb  pollution,  to  all  of 
those  other  things. 

It  was  in  that  spirit  last  year  that  I 
voted  for  the  bill  which  increases  the 
amount  of  revenues  that  inland  States 
get  from  federally  owned  lands  from 
37"  2  to  50  percent. 

Mr.  HART.  A  long  overdue  increase. 

Mr.  JOHNSTON.  Not  inland  States,  but 
Western  States  and  Colorado  to  a  great 
extent. 

Mr.  HART.  Colorado,  Oregon,  and 
Washington. 

Mr.  JOHNSTON.  That  is  correct.  So 
it  made  it  possible  when  they  had  the  oil 
shale  lease  in  Colorado  the  State  of  Colo- 
rado, as  I  recall,  was  able  to  get  some  $200 
million.  I  believe,  and  rightfully  so,  as 
its  share  of  that  lease. 

Furthermore,  I  and  many  of  my  col- 
leagues on  the  Energy  Committee  voted 
for  the  so-called  payments-in-lieu  bill 
which  will  distribute  a  Uttle  less  than  $1 
billion  a  year  to  mainly  the  Western 
States,  the  public  land  States,  that  can- 
not tax  that  public  land  and,  it  seems  to 
me,  in  a  spirit  of  fairness  not  only  be- 
cause they  cannot  tax,  but  also  because 
of  this  energy  development. 

So  I  say  the  Senator  makes  kn  excel- 
lent point,  and  he  points  out  the  dif- 
ficulties caused  by  energy  development. 

I  think  the  Senate  and  the  Congress 
have  responded  well  on  both  scores,  both 
in  the  payment-in-lieu  bill  and  the  50- 
percent  royalty  bill. 

Mr.  HART.  Let  me  respond,  first  of 
all,  by  saying  the  payments-in-lieu-of- 
taxes  bill  is  to  compensate  for  some  in- 
equity that  exists  in  some  Western  rural 
counties,  because  the  local  govern- 
ments have  to  provide  services  for  those 
counties  where  the  public  lands  exist 


while  they  have  no  ability  to  gather 
revenues  for  those  lands  with  which  to 
pay  for  those  services.  So.  I  think  it  is  not 
quite  fair  to  say  that  this  payments-in- 
lieu-of-taxes  bill  will  take  care  of  the 
energy  impact.  That  is  a  separate  prob- 
lem. 

Mr.  JOHNSTON.  That  is  true.  It  will 
help  to  some  extent. 

Mr.  HART.  It  will  help  pay  for  the 
services  that  have  to  be  provided  in  those 
counties,  because  the  public  lands  are 
there.  These  free  services  include  fire 
protection,  road  maintenance,  cleanup, 
and  whole  host  of  other  demands  and 
drains  on  these  local  counties  with  their 
inadequate  tax  base.  So  that  is  a  separate 
problem,  and  it  existed  long  before  the 
energy  impact  was  ever  heard  of. 

The  payments-in-lieu  the  Senator  re- 
fers to  are  just  a  step  in  the  direction  of 
taking  care  of  an  inequity  that  has  been 
too  long  in  existence.  That  is  one  prob- 
lem. 

On  the  question  of  the  oil  shale  leases, 
I  think  we  have  a  peculiar  situation 
there.  I  will  check  the  records,  but  I 
think  the  Senator's  recollection  may  be 
a  little  elaborate  in  terms  of  the  amount 
of  money  accuring  to  the  State  of 
Colorado. 

Mr.  JOHNSTON.  It  may  be. 

Mr.  HART.  The  State  of  Colorado  has 
not  realized  nor  will  it  realize  in  the  near 
future  anywhere  near  the  amount  of 
money  the  Senator  has  suggested. 

Mr.  JOHNSTON.  This  was  a  share  of 
the  bonus.  As  I  recall,  the  bonus  paid 
was  something  in  the  neighborhood, 
perhaps  it  was,  of  $300  million,  of  which 
you  did  get  or  were  able  to  get — excuse 
me,  the  Senator  from  Wyoming  tells  me 
it  was  $200  million. 

Mr.  HANSEN.  That  is  my  recollection. 

Mr.  JOHNSTON.  Under  the  legislation 
recently  passed,  you  would  then  be  en- 
titled to  $100  million,  so  I  was  a  little 
elaborate  in  my  estimate. 

Mr.  HART.  Regardless  of  Colorado's 
problems  in  realizing  its  share  of  the  oil 
shale  funds,  I  would  like  to  point  out 
that  the  Rocky  Mountain  States  are  be- 
ginning to  experience  severe  impacts 
from  energy  development. 

Now,  let  me  point  out  the  bill  I  have 
introduced  is  not  nearly  as  elaborate  as 
the  measure  the  Senator  is  proposing  be- 
cause, first  of  all,  it  provides  assistance 
primarily  through  loans. 

My  understanding  is  that  the  Senator 
from  Louisiana's  proposal  is  a  grant  pro- 
gram; is  that  correct?  Could  the  Sena- 
tor enlighten  me  on  that? 

Mr.  JOHNSTON.  You  ask  is  this  a 
grant  program? 

Mr.  HART.  Yes. 

Mr.  JOHNSTON.  This  particular 
amendment  relates  to  the  grant  program 
already  in  the  law,  and  it  increases  that 
authorization  from  $50  million  to  $75 
million. 

There  is  also  a  loan  program  provided 
in  other  sections  of  the  Coastal  Zone 
Management  Act,  which  is  also  funded 
but  not  under  this  particular  amend- 
ment. 

Mr.  HART.  Let  me  just  say,  in  refer- 
ence to  the  iioland  impact  legislation  it  is 
a  loan  program,  in  part  in  recognition  of 
some  of  the  facts  the  Senator  has  already 
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laid  out,  but  not  entirely.  In  fact,  I  was 
told  the  chances  of  getting  a  bill  through 
to  mitigate  the  effects  of  inland  energy 
development  with  a  grant  program  was 
almost  impossible. 

Now,  obviously  I  do  not  occupy  the  po- 
sition of  preeminence  that  the  Senator 
from  Louisiana  does  or  I  would  not  have 
been  told  that,  because  he  has  just  man- 
aged to  do  it.  Nevertheless,  in  sponsoring 
this  legislation,  the  decision  was  to  make 
it  a  revolving  loan  fund,  with  the  require- 
ment that  conmiunities,  once  they  got  on 
their  feet,  developed  a  tax  base  and  in- 
frastructure, could  repay  the  Federal 
Government. 

What  I  am  still  seeking,  from  the  Sen- 
ator from  Louisiana,  is  his  attitude  to- 
ward that  kind  of  legislation. 

Mr.  JOHNSTON.  Without  knowing  the 
details  of  it,  it  sounds  like  the  kind  of 
bill  I  have  supported.  My  distinguished 
friend  from  Wyoming  has  very  elo- 
quently made  the  case  for  the  inland 
States  that  are  getting  ready  to  be 
mined  exclusively  with  strip  mining,  and 
I  am  familiar  on  a  firsthand  basis  with 
the  effects,  and  if  present  programs  are 
not  adequate  to  deal  with  that  on  a 
State  and  local  basis,  I  would  be  very 
friendly  toward  a  program  which  would 
adequately  take  care  of  that,  and  I  think 
I  have  demonstrated  that,  and  I  think 
my  colleagues  on  the  Energy  Committee 
have  as  well. 

Mr.  HART.  Well,  the  fact  is  that  the 
Impact  on  Colorado  and  Wyoming  is  as 
bad  or  worse  than  what  it  is  in  Louisiana, 
in  terms  of  what  happens  to  a  small 
community  in  terms  of  health  care 
needs,  education  needs,  police  protection 
needs,  and  all  the  rest.  I  think  it  is  safe 
to  say  that  for  those  of  us  who  are  land- 
locked, our  impacts  are  just  as  bad  as 
on  the  coast.  Those  of  us  who  are  con- 
sidering support  for  this  amendment 
have  to  give  serious  thought  to  the  time 
when  we  will  be  before  the  Senate  with 
similar  legislation  seeking  the  support  of 
those  from  coastal  States. 

I  am  not  talking  about  back  scratching 
or  log  rolling  or  vote  trading  or  anything 
else.  But,  I  am  just  talking  about  apply- 
ing the  same  rules  to  meeting  the  needs 
of  impacted  communities  In  the  Rocky 
Mountain  States  and  the  inland  States 
where  energy  is  being  rapidly  developed. 
That  is  the  concern  I  have,  and  I  hope  it 
is  shared,  as  I  am  sure  it  is.  by  my  col- 
league from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  from  Colorado  yield? 

Mr.  HART.  The  Senator  from  Louisi- 
ana yielded  to  me. 

Mr.  JOHNSTON.  Yes,  I  wUl  yield  to 
the  distinguished  Senator  from  Wyo- 
ming. 

Mr.  HANSEN.  First,  let  me  say  I  sup- 
port enthusiastically  the  amendment  of- 
fered by  the  distinguished  Senator  from 
Louisiana.  I  think  we  have  to  recognize 
as  a  Nation  of  concerned  people  that  we 
must  make  an  extraordinary  effort  to 
cope  with  the  problems  that  are  forced 
upon  us  by  our  growing  dependency  upon 
foreign  countries  for  oil  and  gas. 

We  all  want  to  move  forward  quickly 
I  regret  that  we  have  taken  what  I  view 
as  a  backward  step  in  adopting  the  Jack- 
son amendment,  cosponsored  bv  several 
of  our  colleagues.  But.  nevertheless,  that 
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1:  j&n  of  the  bill  now,  and  I  guess  it  is 
one  of  the  things  we  are  going  to  have  to 
weigh  as  we  try  to  make  a  determination 
on  the  final  outcome  of  our  vote  on  this 
piece  of  legislation. 

I  do  want  to  say  we  understand  in 
Wyoming,  as  does  the  distinguished  Sen- 
ator from  Colorado,  what  it  means  to 
have  a  sharp  escalation  in  the  mining 
activity  as  this  Nation  gropes  with  its 
own  domestically  owned  resources  in  try- 
ing to  satisfy  the  growing  demand  for 
energy.  I  am  totally  sympathetic  with  the 
distinguished  Senator  from  Colorado,  as 
a  consequence. 

Just  to  try  to  help  set  the  record 
straight  Insofar  as  my  memory  may  per- 
mit me  to  do.  my  recollection  Is  that 
there  was  paid  in  excess,  slightly  in  ex- 
cess, of  $200  million  bonuses  on  oil  shale 
leases.  I  think  though  those  payments 
were  made  sufficiently  previously  to  the 
increase  in  mineral  royalties  so  that  the 
old  37 '2  percent — but  I  am  not  certain 
about  this — may  have  been  returned  to 
Colorado  instead  of  the  50  percent. 

Mr.  HART.  I  think  the  Senator  is  ab- 
solutely correct,  and  I  also  think  there 
were  other  conditions  on  that  royalty 
payment. 

Mr.  HANSEN.  As  a  matter  of  fact.  I 
do  not  think  the  full  amount  was  paid. 
Is  that  correct? 
Mr.  HART.  That  is  precisely  correct. 
Mr.  HANSEN.  So  if  my   recollection 
serves  me  correctly,  Colorado  lacked  re- 
ceiving a  lot  of  money  anywhere  near 
$100  million. 
Mr.  HART.  That  is  absolutely  correct. 
Mr.  HANSEN.  Then,  of  course,  that 
amount  of  money,  or  whatever  was  re- 
turned to  the  State  from  the  two  sources, 
one  from  the  increased  royalties  and. 
second,  from   the  payments  in  lieu  of 
taxes,  is  still  subject  to  distribution  ac- 
cording  to  the  formula  authorized   by 
the  State  legislature. 
Mr.  HART.  That  is  correct. 
Mr.  HANSEN.  So  it  may  not  follow  at 
all.  despite  the  fact  that  a  seemingly 
large  amount  of  money  has  been  returned 
to.  a  Western  State,  such  as  Colorado, 
that  it  necessarily  gets  to  those  impact 
points  where  we  do  have  real  concern 
about  the  inability  of  city  and  county 
governments  to  meet,  with  ever-growing 
numbers  of  people,  the  needs  for  hospi- 
tals,  police,   staffing,   fire  departments, 
sewage  disposal,  and  everything  else.  It 
is  that  concern  that  motivated  me.  as  it 
has  each  of  us  here,  to  do  something 
about  that.  I  want  to  be  as  helpful  as  I 
can  be. 

I  think  we  should  recognize,  as  I  am 
certain  those  of  us  here  this  afternoon 
do.  that  the  State  legislature  has  a  re- 
sponsibility. It  is  one  thing  for  us  to  take 
the  action  that  we  have  taken  to  make 
available  to  the  disposition  of  the  State 
legislatures  these  funds,  and  I  under- 
score this  point,  because  there  may  be  a 
disposition,  as  I  know  there  has  been  in 
a  number  of  States,  on  the  part  of  the 
State  legislature  to  assume  that  a  lot  of 
money  is  coming  into  the  State  and  that 
lots  of  projects  that  they  might  other- 
wise have  never  dreamed  of  trying  to 
authorize  and  appropriate  funds  for  sud- 
denly become  attainable,  and  that  is 
something  that  we  can  do  nothing  about. 
But  I  would  hope  that  the  legislatures, 


and  I  do  not  mean  to  imply  that  they 
are  not  responsible,  by  any  means,  must 
consider  in  appropriating  these  funds 
the  intention  of  Congress  in  saying,  "We 
want  this  money  to  be  used,  first,  in  ad- 
dressing the  problems  of  the  social  and 
economic  impacts  resulting  from  energy 
development." 

Having  said  all  of  that,  let  me  say 
again.  Mr.  President,  that  I  think  the 
coastal  States  are  going  to  experience 
the  same  sort  of  problems  we  have  had 
in  the  interior  areas  of  this  country  in 
having  people  move  in  and  having  the 
demand  and  the  necessity  for  all  kinds 
of  services  provided  gener&Uy  by  Gov- 
ernment expand  sharply  and  escalate 
very  markedly  without  a  commensurate 
ability  or  without  the  front-end  money 
necessary  to  permit  Government  at 
whatever  level  to  take  steps  necessary  so 
as  to  minimize  that  sharp  impact. 

I  could  not  be  more  sympathetic  than 
I  am  with  my  good  friend  from  Colorado 
in  my  desire  to  see  that  we  do  everything 
we  possibly  can  to  minimize  that  prob- 
lem. 

I  think  what  this  amendment  of  the 
distinguished  Senator  from  Louisiana 
addresses  is  a  recognition  of  this  fact, 
and  I  would  hope  that  it  will  be  adopted 
and  stay  right  in  here,  because  I  think  it 
is  extremely  important  that  we  take 
steps  to  see  that  we  do  not  add  specific 
burdens  to  areas  along  the  coast  where 
the  population  will  burgeon  overnight 
and  need  for  services  expand  out  of  all 
proportion  of  local  government  to  ad- 
dress that  problem  when  we  have  the 
opportunity  through  the  adoption  of  the 
Johnston  amendment  to  anticipate  that 
situation  and  do  something  about  it  as 
I  believe  all  Americans  would  have  us  do. 
Mr.  JOHNSTON.  Mr.  President.  I  am 
ready  to  vote  unless  someone  else  wishes 
to  speak. 

Mr.  HART.  Mr.  President.  I  wish  to 
explain  the  reason  for  bringing  this  is- 
sue up. 

We  are  in  a  hurrv  and  anxious  to 
resolve  this,  and  everything  else,  but  I 
think  It  is  Imnortant  that  the  record 
reflect  that,  while  we  are  considering 
this  Issue  of  concern  to  some  States  in 
the  Union,  the  same  problems  apply  na- 
tionwide almost.  Certainly  in  the  region 
that  I  come  from  the  same  situation 
prevails.  I  want  it  made  very  clear  that 
while  we  are  seeking  here  to  help  one 
region  of  the  country  with  its  problems, 
those  same  problems  occur  in  other  re- 
gions, and  I  want  the  people  who  repre- 
sent those  regions  to  understand  when 
thev  ask  for  the  support  of  those  of  us  in 
the  inland  States  that  we  have  the 
same  problems  and  we  will  be  seeking 
legislatively  to  remedy  those  problems 
and  the  time  will  come  and  hopefully 
very  soon  when  legislation  of  this  type, 
perhaps  not  this  broad  or  this  elaborate, 
is  brought  on  this  floor  and  we  will  be 
seeking  the  support  of  the  coastal  States 
and  the  people  representing  those  States 
In  helping  alleviate  the  same  problems 
in  our  own  parts  of  the  country.  I  just 
want  that  point  to  be  made,  and  I  want 
to  seek  to  the  degree  possible  to  get 
some  feeling  from  those  promoting  this 
legislation  as  to  how  they  feel  about 
those  problems  in  other  parts  of  the 
country. 
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Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield  to  the  dis- 
tinguished Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  believe  this 
point  should  be  made  to  be  understood 
that  if  the  Federal  Government  wants 
to  produce  energy  in  the  areas  that  are 
under  the  jurisdiction  of  the  Federal 
Government  in  the  sea,  and  that  is  where 
the  big  potential  is  at  the  moment,  it 
should  make  it  as  attractive  as  it  can  to 
the  States  to  cooperate.  When  States  like 
Louisiana  and  Texas  went  out  there  and 
commenced  drilling  out  in  the  Gulf  of 
Mexico,  where  we  now  have  21,000  wells 
drilled,  they  did  so  because  they  saw 
something  in  it  for  them.  They  had  the 
prospect  of  finding  revenue  that  would 
increase  the  State's  revenue  and  help  pay 
for  schools  and  pay  for  the  expense  of 
government.  They  were  very  enthusi- 
astic about  it,  because  it  is  a  tremendous 
asset  and  a  tremendous  prfus  to  them. 

But  when  you  ask  these  States  on  the 
Atlantic  seaboard  to  cooperate  in  drill- 
ing in  an  area  that  greatly  exceeds  that 
which  is  in  the  Gulf  of  Mexico,  I  can 
understand  why  you  are  met  with  all 
these  environmental  lawsuits  and  all 
these  objections.  In  the  first  place  the 
whole  thing  will  be  a  burden  on  their 
State  government.  Those  big  trucks  crack 
up  highways  something  awful.  Then  you 
have  to  educate  all  those  children  of 
the  workers  who  come  in  with  no  revenue 
to  help  pay  for  it.  You  have  to  provide 
police  protection,  sanitary  services,  and 
all  the  rest. 

Then  we  hope  to  avoid  it.  but  there 
might  be  a  spill,  in  spite  of  nil  the  pre- 
cautions that  someone  can  take,  as  in 
the  experience  that  happened  in  the 
North  Sea  just  a  few  months  ago.  It 
takes  a  while  but  in  time  that  oil  will 
disintegrate  and  become  a  part  of  the 
ocean  atmosphere,  but  it  take  time  and 
meanwhile  you  have  a  pesky  little  bit  of 
scum  here  that  has  not  yet  gone  away. 
That  takes  a  while. 

So  with  all  those  irritations  and  burden 
on  the  Government  and  to  see  the  Gtov- 
ernment  go  out  there  atid  make  a  ton 
of  money  out  of  all  that  with  the  adjacent 
State  receiving  nothing  but  annoyance 
and  expense  out  of  it,  dne  can  under- 
stand why  those  States  file  those  lawsuits, 
file  those  objections,  and  resist  anything 
happening  so  that  the  Government  just 
gets  nothing  out  of  it. 

If  you  make  it  where  it  is  not  a  burden 
to  them  but  it  is  a  plus,  then  they  would 
tend  to  look  at  it  in  an  entirely  different 
way.  Frankly,  without  something  along 
that  line,  this  Government  is  just  never 
going  to  get  anywhere  toward  producing 
energy  in  the  largest  frontier  that  it  has. 

My  understanding  is  that  the  lands 
privately  owned  and  those  owned  by  ihe 
States  are  producing  95  percent  of  the 
oil  that  is  being  produced  by  the  United 
States — and  if  this  is  not  correct  I  would 
like  to  be  corrected — and  that  which  is 
owned  by  the  Federal  Government,  which 
is  the  other  5  percent  including  that  in 
the  Gulf  and  the  Atlantic  and  beyond  the 
historic  boundaries  the  other  50  percent 
is  producing  5  percent.  So  50  percent 
privately  owned,  then,  or  owned  by  the 
State,  is  producing  95  percent,  and  the 


other  50  percent,  owned  by  the  Federal 
Government,  is  producing  5  percent;  and 
there  is  no  reason  why  that  which  is 
owned  by  the  Federal  Government 
should  not  produce  just  as  much  as  that 
which  is  owned  privately. 

If  you  want  those  people  to  produce, 
there  ought  to  be  a  little  something  in  it 
for  the  States.  That  is  the  philosophy 
that  the  amendment  expresses,  and  I 
think  it  is  right. 

With  Federal  lands  located  in  Western 
States,  like  Colorado,  and  even  the  Kis- 
atchie  National  Park  in  Louisiana,  the 
law  provides  that  the  States  receive  37 '2 
percent,  as  I  recall,  which  is  a  big  incen- 
tive for  the  States  to  hope  something 
comes  out  of  all  this,  and  to  cooperate, 
and  they  do  cooperate  and  help  move  the 
effort  along. 

I  do  not  know  that  this  Senator  has 
ever  been  found  guilty  of  not  trying  to 
see  that  the  Western  States  have  every 
incentive  for  cooperation. 

Mr.  HART.  Mr.  President,  if  the  Sena- 
tor will  yield.  What  I  am  saying  is,  that 
our  needs  for  assistance  are  as  great  in 
Colorado  as  in  Louisiana.  Louisiana  does 
not  receive  the  bonuses  of  its  offshore  re- 
sources; that  is  a  separate  matter,  hav- 
ing to  do  with  the  impact  of  that  devel- 
opment on  the  communities  and  States. 
What  I  am  saying  is  that  when  the  time 
comes  for  similar  legislation  to  be  on 
the  floor  of  the  Senate  providing  some 
assistance  to  the  inland  States  for  their 
energy  problems,  that  those  who  are 
seeking  assistance  for  the  coastal  States 
today  will  be  sympathetic  to  pleas  from 
other  parts  of  the  country  for  that  kind 
of  assistance. 

Mr.  LONG.  I  would  hope  so,  Mr.  Presi- 
dent, and  I  would  also  hope  that  when 
the  Western  States  seek  this,  it  would  be 
in  the  same  light  as  is  being  proposed  by 
my  colleague  from  Louisiana.  What  we 
are  trying  to  do  is  get  more  energy,  not 
to  impact  it  but  to  get  it,  and  to  obtain 
cooperation  where  we  need  it,  because 
without  it  we  will  never  get  anywhere  in 
this  energy  crisis. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  BUMPERS.  Mr.  President,  the 
chairman  of  the  Energy  Committee,  Mr. 
Jackson,  has  authorized  me,  on  behalf 
of  the  committee,  to  accept  the  amend- 
ment. I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  HART.  Mr.  President,  before  the 
Senator  does  that,  will  he  yield  for  a 
question? 

Mr.  BUMPERS.  I  yield. 

Mr.  HART.  Mr.  President,  as  a  repre- 
sentative of  the  committee,  I  would  be 
Interested  in  the  views  of  the  Senator 
from  Arkansas  on  the  question  we  have 
just  been  raising  here.  I  would  hope  we 
could  solidify  this  record  a  little  more 
as  to  the  position  of  those  promoting  this 
legislation  on  the  problems  in  other  parts 
of  the  country. 

Mr.  BUMPERS.  Mr.  President,  first  of 
all  I  will  have  to  make  this  comment; 
The  reason  why  I  said  I  am  speaking  on 
behalf  of  the  chairman  of  the  commit- 
tee is  that  I  am  not  really  for  the  amend- 
ment. I  do  not  have  any  strong  criticism 
of  it.  It  certainly  is  much  more  accept- 
able to  me  than  it  was  when  the  same 


amendment  was  suggested  in  the  com- 
mittee. I  thank  the  Senator  from  Lou- 
isiana for  toning  down  the  amendment 
and  making  it  considerably  more  accept- 
able, because  I  would  certainly  be  resist- 
ing it  strongly  if  it  were  in  tliat  same 
form  now.  But  quite  honestly,  we  have  a 
tendency  here,  as  the  Senator  knows,  to 
include  the  States  on  the  Great  Lakes 
every  time  we  get  into  coastal  zone  man- 
agement or  any  bill  that  has  any  impact 
on  the  coastal  States.  All  we  have  to  do 
is  include  the  States  on  the  Great  Lakes, 
and  that  makes  30  States.  And,  of  course, 
that  is  60  votes. 

Despite  my  sympathies  for  the  States 
which,  indeed,  do  suffer  an  impact  as  a 
result  of  this  offshore  drilling.  States 
such  as  Arkansas  and  Colorado  are  in- 
deed going  to  suffer  from  very  similar 
impacts  from  other  energy  developments 
within  their  States.  I  certainly  intend  to 
support  the  legislation  of  the  Senator 
from  Colorado  when  and  if  it  comes  be- 
fore this  body,  even  though  at  this  time 
I  cannot  visualize  any  serious  impact  on 
my  State  from  energy  development, 
though  we  do  have,  as  we  have  just  dis- 
covered recently,  somewhere  between  2 
billion  and  4  billion  tons  of  lignite. 

But  that  lignite  is  not  covered  by  the 
Federal  Government,  and  the  State  of 
Arkansas  is  not  going  to  share  in  a  roy- 
alty from  the  extraction  of  that  lignite. 
The  only  way  we  can  share  in  it  is  to 
impose  a  severance  tax  on  it.  States  are 
traditionally  reluctant  to  do  that  be- 
cause it  makes  the  product  noncompeti- 
tive if  the  severance  tax  is  too  high. 
There  was  a  story  in  Business  Week  yes- 
terday which  pointed  out  this  very  thing. 

I  will  not  pursue  that.  To  answer  the 
question,  I  share  the  concern  of  the  Sen- 
ator from  Colorado,  and  intend  to  sup- 
port his  legislation,  and  I  hope  that  our 
friends  from  the  coastal  States  will  be  as 
generous  in  considering  that  legislation 
as  I  have  tried  to  be  in  considering  this 
type  of  legislation. 

Mr.  HART.  All  we  are  asking  for  is 
equity  and  recognition  of  the  fact  that 
the  development  problems  are  not 
regional  nor  local,  they  are  national; 
they  exist  wherever  energy  deposits  are 
found.  They  are  not  necessarily  related 
to  petroleum,  and  not  necessarily  related 
to  offshore  drilling.  They  are  the  net 
cumulative  effects  of  rapid  energy  de- 
velopment on  local  areas,  and  the  same 
problems  that  this  amendment  is  de- 
signed to  solve  exist  in  the  State  of 
Colorado,  thev  exist  in  the  State  of  Wyo- 
ming, and  they  exist  up  and  down  the 
Rocky  Mountain  area. 

Mr.  BUMPERS.  I  appreciate  the 
comments  of  the  Senator  from  Colorado, 
and  am  pleased  to  respond  with  my  sup- 
port for  his  legislation,  and  my  sym- 
pathy for  the  inland  States  which  will  be 
suffering  an  impact. 

The  Senator  from  Wyoming  knows  of 
my  opposition  to  an  amendment  to  in- 
crease the  share  of  royalties  in  the  strip 
mining  bill  for  the  States  from  37 » 2  to 
60  percent.  We  cut  it  to  50  percent.  The 
President  vetoed  that,  and  the  veto  was 
overridden.  Is   that  not  correct? 

Mr.  HANSEN.  Yes. 

Mr.  BUMPERS.  Of  course,  we  are  talk- 
ing  about   50   percent   of   the   Federal 
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Government's  share  of  the  royalty.  But 
I  want  to  point  out  that  in  my  State, 
the  2  to  4  billion  tons  of  lignite  are 
owned  by  individuals.  Therefore,  the 
State  will  derive  no  money  for  any  im- 
pact, whether  it  is  for  new  schools,  new 
roads,  or  new  public  or  municipal  facili- 
ties of  any  kind.  I  hope,  as  I  say.  that 
those  of  us  here  now  and  those  from 
coastal  zone  States  who  read  the  Record 
will  bear  that  in  mind  when  the  legisla- 
tion of  the  Senator  from  Colorado  comes 
up. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  I  yield. 

Mr.  LONG.  The  Senator  may  feel  that 
his  State  cannot  tax  that  lignite,  but  my 
feeling  is  they  can  tax  it  all  they  want 
to. 

I  would  defend  with  my  life  the  right 
of  Arkansas  to  tax  that  lignite,  every 
last  ton  of  it,  just  as  much  as  they  want 
to  tax  it.  That  is  a  right  given  the  States 
under  the  Constitution.  A  severance  tax 
is  a  completely  proper  tax.  We  have  been 
levying  it  on  oil  for  the  longest  time.  As 
a  matter  of  fact,  my  guess  is  that  if  the 
Senator  will  lead  the  charge  to  put  a 
tax  on  lignite  in  Arkansas,  we  will  do 
what  we  can  on  the  same  product  in 
Louisiana.  It  has  been  Louisiana  leading 
the  charge  for  a  severance  tax  for  50 
years  anyway.  Half  of  our  problem  has 
been  that  we  cannot  persuade  the  other 
States  to  tax  the  oil  companies  as  much 
as  we  tax  them  on  the  severance  of  their 
oil.  We  have  a  right  to  tax  them.  It  is 
an  appropriate  right  of  the  States  to  tax 
on  their  resources.  I  would  hope  the  Sen- 
ator would  use  his  influence  in  Arkansas 
to  see  that  they  obtain  some  revenue 
from  their  resources. 

Mr.  BROOKE.  Mr.  President,  I  am  a 
cosponsor  of  this  amendment,  because  I 
believe  it  offers  substantial  improvements 
for  the  operation  of  the  coastal  impact 
program.  Some  have  asked  me  why  I  have 
any  interest  at  all  since  Massachusetts 
will  not  benefit  from  these  funds  until 
we  have  an  OCS  lease  sale  and  it  is  un- 
known how  much  we  will  be  entitled  to 
thereafter. 

My  reasons  are  simple.  I  believe  our 
friends  on  the  gulf  coast  have  long  sup- 
plied the  Nation  with  offshore  oil  and  gas 
at  substantial  economic  and  environ- 
mental cost  to  those  areas  and  I  believe 
they  must  benefit  fully  from  the  funds 
designed  to  mitigate  the  costs  of  OCS 
onshore  impacts.  This  is  no  regional 
issue;  this  is  sound  national  policy  for 
everyone. 

However,  I  would  like  to  clarify  some 
questions  that  have  arisen  about  environ- 
mental impacts  of  the  new  provisions 
allowing  the  Secretary  to  designate  broad 
areas  of  presumed  impact.  Does  the  Sen- 
ator from  Louisiana  have  any  document 
from  the  OflQce  of  Canal  Zone  Manage- 
ment Indicating  how  this  will  be  imple- 
mented? 

Mr.  JOHNSTON.  Yes.  The  OfHce  of 
Coastal  Zone  Management  has  provided 
me  with  the  criteria  they  intend  to  use 
for  implementing  this  authority. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  document  be  printed  in  the 
Record  at  this  point.  I  also  ask  unan- 
imous consent  to  have  printed  in  the 


Record  a  document  supplied  by  the  Office 
of  Coastal  Zone  Management  which 
specifies  the  process  the  office  follows  now 
in  processing  formula  grant  requisitions. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Statement  of  the  Oftice  of  Coastal  Zone 

Management's  Intent  to  Propose  REcinj^T 

TioNs   TO   Implement   New    Language   for 

Section  308(b)  (4)  (B)  (I) 

(The  Office  of  Coastal  Zone  Management 
(OCZM)  intends  to  propose  regulations 
which  provide  that  the  OCZM  may  designate 
geographic  areas  In  which  new  or  Improved 
public  facilities  and  public  services  will  be 
presumed  to  be  required  as  a  result  of  OCS 
energy  activity  for  the  duration  of  the  Coastal 
Energy  Impact  Program  so  long  as  the  first 
criteria  below  and  any  one  of  the  second, 
third,  or  fourth  criteria  below  are  met. 

1.  Any  portion  of  the  unit  of  general  pur- 
pose local  government  which  Is  seeking  to 
provide  the  new  or  Improved  public  facility  or 
public  service  is  located  within  the  state's 
defined  coastal  management  boundary  or,  if 
no  such  boundary  has  yet  been  established  by 
the  state,  then  within  such  boundary  as  the 
OCZM  may  designate. 

2.  There  Is  an  OCS  energy  activity  located, 
or  expected  to  be  located,  within  the  geo- 
graphic area  and  the  states  defined  coastal 
management  boundary,  or  OCZM  designated 
boundary  If  no  boundary  has  yet  been  estab- 
lished by  the  state. 

3.  The  state  shows  that  a  significant  frac- 
tion of  the  workers  In  the  geographic  area 
are  employed  In  OCS  energy  activity. 

4.  The  state  shows  that  the  new  employ- 
ment and  related  new  population  associated 
with  an  anticipated  OCS  energy  activity  will 
cause  shortages  In  the  requested  public  facil- 
ities and  public  services  In  the  geographic 
area. 

OCZM  Procedures  for  Processing  Reqotsi- 
TI3NS  for  the  Proceeds  of  308(b)  Orants 
I.  prerequisition  requests 
At  any  time,  a  state  may  submit  proposals 
for  projects  (public  facilities  and  public 
services)  to  be  funded  from  its  allotment 
of  formula  grants.  The  proposals  should 
contain  the  Information  designated  In  II 
below.  The  Office  of  Coastal  Zone  Manage- 
ment, will  review  the  Information  submitted 
and  verify  to  the  state  the  eligibility  of  the 
project.  The  state  may  later  submit  an  offi- 
cial requisition  for  the  project  funds,  with 
appropriate  certifications,  and  the  formula 
grant  will  be  delivered  to  the  state  without 
further  Federal  review  if  no  EIS  Is  required. 

II.  REQUISmON  OF  FORMULA  GRANT  MONEY 

To  ensure  that  states  can  requisition  the 
proceeds  of  their  allotted  formula  grants 
with  maximum  speed,  the  CEIP  regulations 
have  established  a  requisition  and  review 
procedure  as  follows: 

1.  The  state  submits  a  requisition  for  a 
project  or  projects  to  be  funded  from  its 
allotment  of  formula  grants  containing: 

(a)  A  certification  that  the  project  is 
compatible  with  the  state's  developing  or 
consistent  with  the  state's  approved  coastal 
management  program: 

(b)  A  brief  description  of  the  project  pro- 
viding only  enough  information  to  demon- 
strate that  the  use  of  money  Is  consistent 
with  the  purposes  and  requirements  of  the 
Coastal  Zone  Management  Act. 

(c)  Sufficient  environmental  Information 
to  indicate  whether  an  environmental  im- 
pact statement  will  be  necessary,  but  this 
information  will  not  be  required  for  non- 
construction  projects. 

(d)  A  certification  that  the  state  has  used 
its  approved  intrastate  allocation  process 
(for  funds  allocated  after  FY  77)  or  its  in- 
terim Intrastate  allocation  process  (for  funds 
allocated  during  FY  77). 


2.  The  Office  of  Coastal  Zone  Management 
quickly  reviews  the  information  submitted, 
verifies  that  the  certifications  have  been 
made  In  proper  form  and  with  proper  signa- 
tories, and  determines  that,  based  on  the 
Information  provided,  the  project  is  not  in- 
eligible because  of  inconsistency  with  the 
purposes  and  requirements  of  the  Coastal 
Zone  Management  Act. 

3.  For  projects  involving  the  construction 
of  public  facilities  and  the  provisions  of 
public  services  (308(b)(4)(B)),  the  review 
In  11(2)  above  shall  be  limited  to  deter- 
mination that  the  public  facility  to  be  built 
conforms  with  the  requirements  of  Section 
931.42  of  the  regulations  and  that  the  public 
facility  is  "required  as  a  result  of  outer  Con- 
tinental Shelf  energy  activity"  as  deter- 
mined In  accordance  with  regulations  to  be 
proposed  as  outlined  above. 

4.  For  projects  involving  construction  for 
environmental  or  recreational  uses  (308(b) 
(4)(C)),  the  review  In  11(2)  above  shall  be 
limited  to  determinations  that  the  project  Is 
designed  to  prevent,  reduce,  or  ameliorate 
losses  of  valuable  environmental  or  recrea- 
tional resources  which  are  "unavoidable",  as 
defined  In  the  statute  and  regulations,  and 
which  result  from  coastal  energy  activity. 

5.  For  each  construction  project,  the  Office 
of  Coastal  Zone  Management  shall  determine 
from  the  environmental  information  sub- 
mitted, whether  an  Environmental  Impact 
Statement  is  required.  If  an  EIS  Is  required 
on  any  project,  the  EIS  will  be  performed 
before  processing  of  that  project's  requisi- 
tion Is  completed. 

Mr.  BROOKE.  Will  each  new  project 
eligible  for  CZM  funds  in  a  broadly  des- 
ignated impact  area  still  be  reviewed  by 
OCZM  for  its  conformity  to  the  purposes 
of  the  act? 

Mr.  JOHNSTON.  Yes,  OCZM  must  stUl 
assure  that  each  expenditure  of  formula 
grant  money  complies  with  the  Coastal 
Zone  Management  Act. 

Mr.  BROOKE.  Does  this  section 
change  the  definition  of  activities  now 
eligible  under  the  act? 

Mr.  JOHNSTON.  No. 

Mr.  BROOKE.  Is  any  provision  of  ex- 
isting law  related  to  air  pollution,  water 
pollution,  or  to  other  environmental  im- 
pacts suspended  or  changed  with  respect 
to  projects  in  these  zones? 

Mr.  JOHNSTON.  No. 

Mr.  BROOKE.  Can  any  area  not  now 
potentially  eligible  under  the  act  be  des- 
ignated and  impact  area — for  example, 
an  entire  State  or  large  inland  areas 
contiguous  to  the  coastal  zone? 

Mr.  JOHNSTON.  No,  the  designation 
by  the  Secretary  must  comply  with  the 
present  requirements  of  the  Coastal 
Zone  Management  Act. 

Mr.  BROOKE.  I  thank  the  distin- 
guished Senator  from  Louisiana. 

I  would  like  to  note,  Mr.  President, 
that  I  do  not  believe  that  the  basic  CZM 
Act  goes  far  enough  toward  protecting 
the  coastal  zone  from  harmful  growth.  I 
do  expect  to  continue  to  support  the 
tougher  position  which  the  Senate  took 
when  we  last  amended  this  statute.  And 
I  will  try  to  get  the  basic  provisions 
tightened.  But  you  have  been  most  per- 
suasive that  the  language  before  us  in  no 
way  alters  the  existing  provisions  of  law 
nor  the  practices  of  OCZM  except  to 
streamline  the  grants  process.  My  strong 
support  of  this  language  continues.  And 
I  hope  It  will  Indicate  to  the  public  how 
obsolete  are  the  myths  about  the  alleged 
unbridgeable    divisions    among    regions 
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over  the  national  energy  policies  all  our 
people  want  and  need  so  urgently. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFTPICER.  If  all 
time  has  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Louisiana. 

The  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to.  Mr.  President. 

Mr.  LONG.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHILES.  Will  the  distinguished 
floor  leader  yield  me  some  time  so  I 
might  bring  up  a  conference  report  on 
the  Treasury  appropriation? 

Mr.  BUMPERS.  I  am  happy  to  yield. 


TREASURY -POSTAL  SERVICE  AP- 
PROPRIATIONS, 1978— CONFER- 
ENCE   REPORT 

Mr.  CHILES.  Mr.  President.  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  7552  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (II.R. 
7552)  making  appropriations  for  the  Treas- 
ury Department,  the  United  States  Postal 
Service,  the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agencies,  for 
the  fiscal  year  ending  September  30,  1978, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  all  of  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
June  22, 1977.) 

Mr.  CHILES.  Mr.  Preeident,  the  con- 
ference report  has  been  printed  as  House 
Report  No.  95-455. 

New  budget  authority  recommended 
in  the  conference  report  is  $7,478,254,000. 
This  id  a  reduction  of  $115,242,000  below 
the  fiscal  year  1978  amended  budget  es- 
timates and  $43,774,000  below  the  House 
bill.  It  is  an  Increase  of  $2,007,000  above 
the  Senate  bill. 

TITLE  I 

For  title  I  of  the  bill,  providing  appro- 
priations for  the  Treasury  Department, 
the  conference  agreement  is  $2,842,714,- 
000.  This  is  a  reduction  of  $67,205,000  be- 
low the  House  bill  and  $3  million  below 
the  Senate  bill. 

For  the  Internal  Revenue  Service,  the 
conferees  allowed  $1,859,800,000.  This  is 
an  increase  of  $10,581,000  above  the 
House  bill  and  a  reduction  of  $3  million 
below  the  Senate  bill.  Tlie  conferees  ex- 
pressed concern  about  the  level  of  audit 
coverage  and  directed  that  this  coverage 
be  maintained  at  not  less  than  2.43  per- 
cent during  fiscal  year  1978.  This  is  the 
same  level  of  effort  programed  for  fiscal 
year  1977. 


The  conference  agreement  for  title  n. 
the  U.S.  Postal  Service,  is  $1,695,540,000. 
This  includes  $223,250,000  to  finance  the 
extended  phasing-in  period  of  full  postal 
rates  for  certain  second,  third,  and 
fourth  class  mailers  as  authorized  by 
Public  Law  93-328. 

TITLE  III 

The  conference  agreement  for  title 
III,  the  Executive  Office  of  the  President, 
Is  $71,697,000.  This  is  an  Increase  of  $24,- 
944,000  above  the  House  bill  and  a  reduc- 
tion of  $100,000  below  the  Senate  bill. 

The  House  sustained  points  of  order 
against  appropriations  for  the  White 
House  Office,  the  Executive  Residence, 
the  Official  Residence  of  the  Vice  Presi- 
dent, Special  Assistance  to  the  President, 
the  Council  on  Wage  and  Price  Stability 
and  the  Domestic  Council  on  the  basis 
that  these  activities  were  lacking  au- 
thorization. The  conferees  agreed  to  in- 
clude $25,135,000  for  these  appropria- 
tions. 

For  the  Office  of  Drug  Abuse  Policy,  the 
conferees  agreed  to  an  appropriation  of 
$1,200,000.  This  is  an  increase  of  $100,- 
000  above  the  House  bill  and  a  reduction 
of  $100,000  below  the  Senate  bill. 

TITLE    IV 

For  title  IV,  Independent  Agencies,  the 
conference  agreement  is  $2,868,303,000. 
This  is  an  increase  of  $5,107,000  above 
the  Senate  bill  and  a  reduction  of  $1,513,- 
000  below  the  House  bill. 

For  the  Federal  buildings  fund,  the 
conferees  allowed  a  limitation  on  the 
availability  of  revenue  collected  from 
Federal  agencies  by  standard  level  user 
charges  (SLUC)  of  $1,332,789,000.  This 
is  a  reduction  of  $7,211,000  below  the 
House  bill  and  includes  funding  for  new 
construction  projects  in  Maine,  Michigan 
and  Alaska  as  well  as  funding  for  acqui- 
sition of  U.S.  Postal  Service  properties  in 
North  Carolina,  Michigan  and  Connecti- 
cut. 

The  conferees  agreed  to  an  appropria- 
tion of  $20,000,000  for  grants  under  the 
Intergovernmental  Personnel  Act;  $160,- 
000,000  for  the  Federal  Supply  Service; 
$8,024,000  for  the  Automated  Data  and 
Telecommunications  Service  and  $38,- 
800.000  for  the  Federal  Preparedness 
Agency.  For  the  Federal  Election  Com- 
mission, the  conferees  agreed  to  an  ap- 
propriation of  $7,300,000  which  includes 
$750,000  for  the  National  Clearinghouse 
activity. 

Mr.  President,  this  has  been  a  summary 
of  the  conference  report,  and  I  will  an- 
swer any  questions  at  this  time. 

Mr.  President,  I  move  the  adoption  of 
the  conference  report  on  H.R.  7552. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  adoption  of  the  con- 
ference report. 

The  conference  report  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment  in  dis- 
agreement. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  11  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 


In   lieu   of   the   matter   inserted   by   said 

amendment,  Insert: 

OFFICIAL    RESIDENCE    OF    THK    VICE    PRZSIDEMT 
OPERATING    EXPENSES 

For  the  care,  maintenance,  repair  and 
alteration,  furnishing,  improvement,  heating 
and  lighting.  Including  electric  power  and 
fixtures  of  the  official  residence  of  the  Vice 
President,  and  for  official  entertainment  ex- 
penses of  the  Vice  President,  to  be  accounted 
for  solely  on  his  certificate,  $121,000:  Pro- 
vided, That  advances  or  repayments  or 
transfers  from  this  appropriation  may  be 
made  to  any  department  or  agency  for  ex- 
penses of  carrying  out  such  activities. 

Mr.  CHILES.  Mr.  President,  I  move 
the  Senate  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Sen- 
ate No.  11. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Florida. 

The  motion  was  agreed  to. 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS  OF   1977 

The  Senate  continued  with  the  con- 
sideration of  S.  9. 

Mr.  BUMPERS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  without 
the  time  being  charged  to  either  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  withhold  that  for  a 
moment? 

Mr.  BUMPERS.  I  will. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  to  proceed  for  2  minutes 
without  the  time  being  charged. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  it  Is  agreeable  to  all  concerned,  Mr. 
DuRKiN  will  call  up  his  amendment,  on 
which  there  Is  a  2V2-hour  time  limita- 
tion. Debate  on  that  amendment  will 
occur  tonight,  with  a  proviso  that  30 
minutes  will  be  utilized  on  tomorrow  at 
the  resumption  of  the  consideration  of 
this  measure,  30  minutes  to  be  equally 
divided  between  Mr.  Durkin  and  the 
manager  of  the  bill,  with  no  more  roll- 
call  votes  tonight. 

I  yield  to  the  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  reserv- 
ing the  right  to  object  and  I  shall  not 
object,  the  leader  knows  we  have  a  con- 
ference report  which  is  very  important 
and  we  ought  to  get  it  approved.  There 
will  be  no  more  than  just  a  few  minutes 
discussion,  5  minutes,  according  to  what 
I  believe  now. 

Mr.  METZENBAUM.  Mr.  President,  m 
connection  with  that  matter,  I  advised 
the  chairman  of  the  Armed  Services 
Committee  that  Senator  Goldwater 

Mr.  STENNIS.  He  is  here. 

Mr.  METZENBAUM.  He  is  here?  AU 
right. 

Mr.  ROBERT  C.  BYRD.  May  I  ask  the 
distinguished  manager  of  the  bill  if  it  Is 
anticipated  that  a  rollcall  vote  would  be 
necessary  on  the  conference  report? 

Mr.  STENNIS.  No. 

Mr.  GOLDWATER.  If  the  Senator 
win  yield,  it  is  nothing  but  a  discussion 
of  legislative  history  regarding  some 
language  which  did  not  come  out  as 
clearly  as  we  wanted  in  the  conference 
report. 
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Mr.  ROBERT  C.  BYRD.  I  understand. 
Mr.  STENNIS.  It  should  not  take  more 
than  5  or  6  minutes. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  any  Senator  entitled  to  the  floor  at  the 
moment? 

The  PRESIDING  OFFICER.  No. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  Mr.  Durkin  may  be 
recognized  to  call  up  his  amendment; 
that  there  be  no  vote  on  that  amend- 
ment tonight;  that  on  tomorrow,  upon 
resumption  by  the  Senate  of  considera- 
tion of  this  bill,  there  be  a  remaining 
time  limit  on  the  amendment  by  Mr. 
Durkin  of  30  minutes,  to  be  equally 
divided  in  accordance  with  the  usual 
form. 

Mr.  DURKIN.  Reserving  the  right  to 
object. 

What  time  for  the  vote?  Is  there  a 
time  certain? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  am  not  going  to  ob- 
ject, but  I  want  to  make  one  inquiry  and 
state  one  observation. 

We  are  up  against  a  unanimous-con- 
sent order  to  vote  not  later  than  6  to- 
morrow. There  are  a  number  of  printed 
amendments;  no  doubt  there  may  be  un- 
printed  amendments.  I  inquire  of  the 
majority  leader  in  that  respect,  then, 
since  we  have  a  time  certain  to  finish 
the  whole  thing,  what  time  he  plans  to 
come  in  tomorrow  so  we  can  get  some 
estimate  of  whether  we  can  accommo- 
date all  of  those  amendments  after  we 
finish  the  Durkin  amendment? 


ORDER  FOR  RECESS  UNTIL  9:30 
TOMORROW 

.  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    TO    RESUME    CONSIDERA- 
TION OF  OCS  MEASURE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  that,  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  to- 
morrow, the  Senate  resume  consider- 
ation of  the  OCS  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME-LIMITATION  AGREEMENT  ON 
OCS   MEASURE   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  when  the 
Senate  resumes  consideration  of  the 
OCS  bill  tomorrow,  the  time  of  one-half 
hour  be  allotted,  equally  divided  in  ac- 
cordance with  the  usual  form,  on  the 
amendment  by  Mr.  Durkin;  at  the  con- 
clusion of  which  time,  the  vote  will 
occur. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  relieves  Senators  of  any  possibility 
of  any  further  roUcall  votes  today.  There 
will  be  a  rollcall  vote  in  the  neighbor- 
hood of  10:15  a.m.  tomorrow  on  the 
amendment  by  Mr.  Durkin,  or  in  rela- 
tion to  that  amendment. 

Mr.  President.  I  ask  Mr.  Bumpers  if  it 
will  be  possible  for  him  to  manage  the 
bill  in  the  morning,  and  if  this  would  be 
agreeable  with  Mr.  Jackson,  for  Mr. 
Bumpers  to  manage  the  bill  in  Mr.  Jack- 
SONS  absence  in  the  morning.  Mr.  Jack- 
son has  to  continue  a  markup  in  his 
committee  on  an  energy  bill. 

Mr.  BUMPERS.  I  say  to  the  leader. 
I  have  not  discussed  this  with  Senator 
Jackson,  but  I  feel  certain  it  will  be 
agreeable  to  him. 

Mr.  HANSEN.  Reserving  the  right  to 
object,  and  it  is  not  my  desire  to  object, 
we  have  had  markups  for  the  last  couple 
of  days.  I  guess,  on  the  energy  bill.  I  do 
not  knov.-  who  may  be  there.  I  have  been 
there  pretty  much  by  myself.  The  prob- 
lem that  I  anticipate  is  that,  without 
knowing  if  everyone  on  the  Energy  Com- 
mitee  on  the  minority  side  is  engaged,  I 
know  two  of  our  members  are  on  the 
Public  Works  Committee,  or  whatever 
the  new  name  is.  They  are  marking  up 
the  clean  air  bill.  I  should  not  want  to  get 
into  a  situation  where  we  do  not  have  any 
representation  on  the  minority  side.  I 
know  Senator  Jackson  would  not,  either, 
for  that  matter. 

That  is  tlie  wily  problem.  If  we  can  re- 
solve that,  I  have  no  objection  at  all.  I 
just  do  not  know  if  anyone  else  is  going 
to  be  there. 

Mr.  ROBERT  C.  BYRD.  I  wonder  if 
the  distinguished  minority  leader  can 
help  us  in  this  regard,  to  find  somebody 
on  the  committee  to  represent  the  minor- 
ity in  Mr.  Hansen's  absence,  because  Mr. 
Hansen  will  have  to  be  here  on  the  floor. 

Mr.  BAKER.  If  the  Senator  will  yield, 
I  was  just  talking  to  the  staff  about  that. 

We  have  another  complication  in  that 
other  members  of  this  committee,  who 
would  ordinarily  be  primarily  interested 
in  the  management  of  this  measure,  are 
also  involved  in  the  markup  of  another 
bill  in  another  committee. 

I  say  to  the  majority  leader  and  my 
friend  from  Wyoming  that  r  think, 
surely,  we  can  flnd  somebody  to  cover  at 
least  part  of  that  first  2  hours  of  the  ses- 
sion, when  the  committees  can  meet 
without  consent,  and  permit  him  to  at- 
tend the  markup  while  we  dispose  of 
opening  details  of  the  session,  the  con- 
tinuation of  consideration  of  the  Durkin 
amendment,  and.  by  the  time  that  vote  is 
taken,  it  will  then  be  10:30  or  thereabouts 
and  we  shall  be  close  to  the  time  when 
the  committees  will  be  preparing  to  meet. 

Mr.  DURKIN.  Mr.  President,  reserving 
the  right  to  object.  I  do  not  think  I  shall, 
but  does  the  unanimous-consent  agree- 
ment propounded  by  the  majority  leader 
contemplate  an  up  or  down  vote  on 
amendment  No.  507,  which  is  the  one  we 
shall  call  up,  rather  than  a  motion  to 
table? 

Mr.  ROBERT  C.  BYRD.  It  does  not. 
Does  the  Senator  wish  an  up  or  down 
vote? 

Mr.  DURKIN  Yes. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  modify  my  request  as  follows: 

Mr.  JOHNSTON.  Will  "the  majority 
leader  make  the  full  request?  I  had 
stepped  out. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  will  be 
glad  to. 

I  ask  unanimous  consent  that,  when 
the  Senate  completes  its  business  today, 
it  stand  in  recess  until  the  hour  of  10 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  That  will  al- 
low the  committees  to  meet  until  12. 

I  ask  unanimous  consent  that,  after 
the  two  leaders  or  their  designees  have 
been  recognized  under  the  standing  order 
on  tomorrow,  the  Senate  resume  con- 
sideration of  the  OCS  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that,  at  that  time,  when 
the  Senate  resumes  its  consideration  of 
the  OCS  bill  tomorrow,  there  be  a  30- 
minute  time  limitation  on  the  amend- 
ment by  Mr.  Durkin,  to  be  equally  di- 
vided in  accordance  with  the  usual  form, 
at  the  conclusion  of  which  time,  a  vote 
will  occur  on  the  Durkin  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  That  takes 
care  of  it. 

Mr.  DURKIN.  I  thank  the  Senator. 

Mr.  STENNIS.  Reserving  the  right  to 
object,  as  I  understand  the  Senator's 
request,  that  includes  the  idea  of  the 
conference  report  coming  up  on  the  mil- 
itary authorization  bill? 

Mr.  ROBERT  C.  BYBH.  Yes,  indeed. 

Mr.  HANSEN.  Will  the  distinguished 
majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HANSEN.  I  am  constrained  to  ob- 
serve that  there  is  a  good  likelihood  that 
there  may  not  be  a  working  quorum 
present  at  the  Energy  Committee  meet- 
ing that  has  been  planned  for  tomorrow 
morning,  anyway.  So,  assuming  that  that 
may  very  well  be  the  way  things  work. 
I  should  not  object  to  our  coming  in  at 
9:30. 1  have  in  mind  the  universal  desire 
that  we  wrap  this  up  quickly.  So,  if  that 
would  be  helpful,  if  the  majority  lead- 
er wants  to  move  it  back  from  10,  which 
we  have  just  agreed  to,  to  9:30  in  the 
morning,  I  should  not  object. 

Mr.  PERCY.  If  the  majority  leader  will 
yield.  I  should  certainly  appreciate  that 
very  much.  I  hope  to  stay  as  long  as  I 
possibly  can,  but  I  have  to  leave  for  the 
west  coast. 

Mr.  JOHNSTON.  If  the  majority  lead- 
er will  yield,  I  should  like  that.  too. 
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ORDER  FOR  RECESS  UNTIL  9:30  A.M. 
AND  ORDER  OF  PROCEDURE  TO- 
MORROW 

Mr.  ROBERT  C  BYRD.  Seeing  that 
this  is  an  opportunity  for  me  to  make 
many  friends,  I  ask  unanimous  consent 
that,  when  the  Senate  completes  its 
business  today,  it  stand  in  recess  until 
9 :  30  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  With  the  un- 
derstanding that  the  previous  request  as 
to  the  resumption  of  action  on  the  bill 
and  the  time  limitation  agreement  on 
Mr.  Durkin's  amendment  and  the  vote 
occurring  on  Mr.  Durkin's  amendment 
at  the  expiration  of  30  minutes,  or,  if 
time  is  yielded  back,  before  then,  stands. 

The  PRESIDING  OFFICER.  It  is  so 
understood,  and  the  previous  unanimous- 
consent  requests  are  confirmed. 

Mr.  LONG.  Reserving  the  right  to  ob- 
ject, if  the  Senator  v.-ill  yield,  assuming 
there  are  committees  that  have  requests 
to  meet,  will  the  committees  be  permitted 
to  meet  tomorrow  morning? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
wishes  to  meet  until  how  long?  Under 
the  order  as  it  is  now  entered,  the  com- 
mittee could  meet  until  11:30  without 
consent. 

Mr.  LONG.  Would  the  Senator  as  soon 
make  it  12:30,  then?  Never  mind.  We 
shall  find  a  way. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  very  versatile  and  adroit,  very  re- 
sourceful. 

Mr  President,  there  will  be  no  more 
rollcall  votes  tonight.  Howevej,  the  dis- 
tinguished Senator  from  Mississippi  will 
bring  up  a  conference  report  after  the 
discusion  on  the  amendment  by  Mr.  Dur- 
kin. 

Mr.  DURKIN.  He  can  bring  it  up  now 
if  he  would  like. 

Mr.  JOHNSTON.  W[.  President,  will 
the  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  do  not 
want  to  lose  those  friends  I  gained  a  few 
moments  ago. 

Mr.  JOHNSTON.  Does  the  unanimous- 
consent  order  now  call  for  a  vote  on  pas- 
sage tomorrow  night  at  6  p.m.? 

Mr.  ROBERT  C.  BYRD.  Yes,  not  later 
than  6  p.m. 

Mr.  JOHNSTON.  I  wonder  if  the  ma- 
jority or  minority  leader  would  be  amen- 
able to  moving  that  up  to,  say  3  p.m.? 

Mr.  BAKER.  Mr.  President,  I  should 
very  much  like  to  do  that,  but  I  simply 
cannot.  I  have  counted  the  printed 
amendments  on  the  desk.  There  are  nine 
of  them.  I  am  not  certain  they  will  all  be 
called  up.  I  am  almost  certain  they  will 
not.  That  would  certainly  limit  the  range 
of  our  opportunity  to  dispose  of  these. 

Mr.  PERCY.  Will  the  majority  leader 
yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  Mr. 
Percy  first,  then  to  Mr.  Hansen. 

Mr.  PERCY.  I  think  that,  possibly,  the 
same  thing  could  be  accomplished  or 
moved  toward  that  if  it  is  possible  to  cut 
the  time  limitation  down  from  2  hours 
per  amendment  to  an  hour.  Does  the 
minority  leader  know  of  anyone  who 
wants  2  hours? 

Mr.  HANSEN.  I  was  just  checking.  I 
am  not  the  minority  leader,  but  if  I  could 
respond,  I  think  that  arrangement  would 
be  a  workable  one  and  I  would  not  object 
to  cutting  the  time  on  the  amendments 
from  2  hours  equally  divided  to  1  hour. 

Mr.  BAKER.  Mr.  President,  I  see  Sen- 
ator Thurmond  is  on  the  fioor.  He  has 
two  amendments. 

Mr.  THURMOND.  Five,  which  I  just 
sent  to  the  desk. 

Mr.  BAKER.  Could  I  inquire  of  the 
Senator 


Mr.  THURMOND.  I  imagine  the  man- 
agers cf  the  bill  will  accept  several  of 
them. 

Mr.  BAKER.  Could  we  have  a  reduc- 
tion in  time  on  those  amendments,  would 
that  be  agreeable  to  the  Senator  from 
South  Carolina? 

Mr.  METZENBAUM.  It  would  not  be 
agreeable  to  the  Senator  from  Ohio. 

I  have  an  amendment.  I  think  there 
are  three  or  four  others  who  expect  to 
speak  in  connection  with  it.  We  may 
take  less  than  2  hours,  but  at  this  point 
I  do  not  want  to  foreclose  those  who 
are  cosponsors  from  having  that  oppor- 
tunity. 

TIME    LIMITATION    AGREEMENT    ON    CERTAIN 

AMENDMENTS 

Mr.  BAKER.  If  the  Senator  will  yield, 
I  would  like  to  make  a  request,  if  I  may, 
with  respect  to  the  amendments  of  the 
Senator  from  South  Carolina. 

Mr.  President,  would  the  Senator  from 
South  Carolina  agree  to  a  1-hour  limita- 
tion on  each  of  his  five  amendments? 

Mr.  THURMOND.  Yes. 

Mr.  BAKER.  Mr.  President,  I  make 
that  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  all  other 
amendments,  with  the  exception  of  the 
amendment  by  Mr.  Metzenbaum,  there 
be  a  1-hour  time  limitation,  equally 
divided  in  accordance  with  the  usual 
form. 

The  PRESIDING  OFFICER.  Is  there 
o'ojection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  ROBERT  C.  BYRD.  This  request 
would  not  affect  the  amendment  by 

Mr.  BAKER.  I  am  sorry.  I  have  people 
I  have  to  check  with  on  my  side  that 
are  not  on  the  floor.  Can  the  majority 
leader  withhold  that  just  a  few  minutes? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  am  glad 
to. 

If  the  Senator  from  Mississippi  may  be 
recognized  to  call  up  his  conference  re- 
port, may  we  have  the  understanding 
that  on  the  disposition  of  the  conference 
report  the  Senate  resume  consideration 
of  the  OCS  bill,  at  which  time  Mr.  Dur- 
kin be  recognized? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Mississippi. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  Mr.  Durkin  to 
get  the  yeas  and  nays  on  his  amend- 
ment?   

The  PRESIDING  OFFICER.  The 
amendment  has  not  yet 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  it  be  in  order 
for  the  yeas  and  nays  to  be  ordered  on 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  DURKIN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  all  Senators. 


There  will  be  no  more  rollcall  votes. 

Mr.  PERCY.  Will  the  Senator  yield 
for  a  further  clarification? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  PERCY.  Would  it  be  possible  for 
the  fioor  managers  to  try  to  schedule 
amendments  and  require  the  offer  of  the 
amendment  requiring  a  rollcall  vote 
earlier  in  the  day.  rather  than  having 
them  all  pile  up  at  the  end  on  Friday 
afternoon,  which  might  find  a  number  of 
Senators  necessarily  absent? 

Would  this  be  agreeable  to  the  man- 
agers? 

Mr.  BUMPERS.  As  the  Senator  knows, 
sometimes  it  is  very  difficult. 

Mr.  PERCY.  The  best  effort. 

Mr.  BUMPERS.  Certainly,  the  best  ef- 
fort, that  will  require  rollcall  first,  to 
accommodate  people  who  will  have  to 
leave  early  tomorrow. 

Mr.  PERCY.  I  thank  the  distinguished 
Senator. 

Mr.    ROBERT    C.    B'YRD.    I    thank 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  leader  for  providing  this  time  and  I 
thank  the  Senator  from  New  Hampshire 
for  being  so  considerate,  as  he  always  is, 
to  yield  at  this  point. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATION AUTHORIZATION  ACT, 
1978— CONFERENCE  REPORT 

Mr.  STENNIS.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  5970  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes)  .  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5970)  to  authorize  appropriations  during  the 
fiscal  year  1978.  for  procurement  of  aircraft, 
missiles,  naval  vessels,  tracked  combat  ve- 
hicles, torpedoes,  and  other  weapons,  and  re- 
search, development,  test,  and  evaluation  for 
the  Armed  Forces,  and  to  prescribe  the  au- 
thorized personnel  strength  for  each  active 
duty  component  and  of  the  Selected  Reserve 
of  each  Reserve  component  of  the  Armed 
Forces  and  of  civilian  personnel  of  the  De- 
partment of  Defense,  and  to  authorize  the 
military  training  student  loads,  and  for  other 
purpi-ises,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
June  20.  1977.) 

Mr.  STENNIS.  Mr.  President,  this  con- 
ference report  was  signed  by  all  the  con- 
ferees, both  the  House  and  the  Senate. 

I  am  not  going  to  ask  for  a  rollcall 
vote  and  I  do  not  think  anyone  else  will, 
under  the  circumstances 

Mr.  President,  this  conference  report 
on  H.R.  5970  contains  the  authorization 
for  funds  for  procurement,  research,  and 
development  and  civil  defense,  together 
with  the  strength  levels  for  active  duty. 
Reserve,  and  civilian  manpower  for  the 
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Department  of  Defense  for  fiscal  year 
1978.  This  is  a  massive  bill,  covering 
many  of  the  major  items  and  Issues  of 
national  defense.  The  Senate  version  of 
the  bill  passed  on  May  17,  by  an  over- 
whelming vote,  with  only  three  votes 
against  it.  We  went  on  to  have  eight  con- 
ference sessions  with  the  House  over  a  2- 
week  period.  In  the  course  of  the  con- 
ference, the  many  differences  between  the 
two  bills,  including  45  differences  in  pro- 
curement. 199  differences  in  research  and 
development,  and  44  differences  in  man- 
power strengths  and  language  were  re- 
solved by  the  conferees. 

This  bill  is  some  $20  million  below  the 
overall  defense  budget  recommended  by 
President  Carter.  This  includes  the  dollar 
effect  of  manpower  reductions  in  the  bill. 
It  is  my  understanding  that  this  bill  is 
consistent  with  the  budget  resolution 
targets  once  the  necessarj-  financing  as- 
sumptions have  been  made  and  the  Ap- 
propriations Committees  have  acted. 

I  want  to  point  out  to  the  Members 
that  the  House  and  Senate  conferees  con- 
cluded action  on  this  report  on  June  19. 
1977,  before  the  President's  recent  budg- 
et amendment.  The  Presidents  budget 
amendment  relating  to  the  B-1  bomber, 
cruise  missiles,  and  related  items  was  not 
considered  by  either  the  House  or  Senate 
committee  in  the  work  relating  to  this 
conference  report.  These  matters  will  be 
considered  by  the  Armed  Services  Com- 
mittee, along  with  the  supplemental  au- 
thorization request  submitted  to  the  Sen- 
ate on  July  13,  1977. 

Mr.  President,  before  getting  into  the 
details  of  this  report,  I  want  to  point  out 
that  there  is  a  printing  error  on  page  2 
of  both  the  Senate  Report  95-282  and 
House  Report  95-446,  the  printed  copies 
of  the  conference  report  on  H.R.  5970. 
Under  the  item  for  procurement  of  mis- 
siles in  the  Army,  the  correct  figure  is 
$562,700,000  which  is  $1  mUlion  less 
than  that  shown  in  the  printed  copy. 
The  official  copy  of  the  conference  report 
as  passed  by  the  House  and  which  is  now 
before  the  Senate  has  the  correct  figure. 
I  would  note  that  the  correct  figure  also 
appeared  in  the  conference  report  as  it 
was  printed  in  the  Concressional  Record 
on  June  20.  1977.  To  save  the  expense  of 
reprinting  the  entire  report  to  correct  one 
figure,  a  star  print  was  not  requested. 

I  urge  the  Senate  to  approve  the  con- 
ference report  on  H.R.  5970.  the  military 
authorization  bill  for  the  1978  fiscal  vear. 
I  believe  that  the  conferees  have  drafted 
a  splendid  conference  report  which  au- 
thorizes the  material  and  manpower  nec- 
essary for  the  armed  services. 

The  conference  bill  includes  authori- 
zation of  funds  totaling  $36.1  billion  for 
procurement,  research  and  develonment 
and  civil  defense.  In  arriving  at  this  fig- 
ure, the  Senate  added  $142.5  million  to 
Its  bill  and  the  House  added  $173.3  mil- 
lion to  its  bill.  Both  bUls  increased  due  to 
the  fact  that  Senate  legislation  author- 
ized specific  amounts  for  shipbuilding 
claims,  while  the  House  legislation  had 
made  a  general  authorization  for  pay- 
ment of  shipbuilding  claims.  The  author- 
ization bills  of  the  two  Houses  were  only 
some  $38  million  apart  in  funds  author- 
ized. However,  because  of  the  different 
treatment  of  shipbuilding  claims  and  the 
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different  manpower  levels  authorized,  the 
total  impact  of  the  House  bill  was  $692 
million  above  that  of  the  Senate.  In  con- 
ference, the  Senate  conferees  added 
$267.5  million  and  the  House  conferees 
accepted  reductions  of  $424.5  million. 

MAJOR    ACTIONS    IN    PROCUREMENT 

I  turn  now  to  the  actions  of  the  con- 
ference committee  on  major  programs  in 
disagreement. 

NAVY    SHIPBUILDING 

Conferees  approved  an  authorization 
for  Navy  ships  of  $6.2  billion.  The  $6.2 
bilhon  recommended  is  $440  million 
above  the  amended  budget  request,  $486 
million  above  the  House  bill,  and  $483 
million  below  the  Senate  bill.  The  new- 
ships  approved  are  as  follows:  2  Trident 
submarines,  1  nuclear  attack  submarine. 
1  DDG-47  Aegis  destroyer,  2  DI>-963  <air 
capable)  destroyers,  8  guided  missile 
frigates,  2  fleet  oilers,  and  3  fleet  tugs. 

Also  authorized  are  long  lead  funds  for 
Nimitz-tidiSs  carrier — $81.6  million — and 
for  an  Aegis-equipped  Virj/inia-class  nu- 
clear cruLser— $180  million.  I  wish  to 
emphasize  that  the  conference  report 
maintains  the  option,  included  in  the 
Senate  version  of  the  bill,  for  the  execu- 
tive branch  and  Congress  to  decide  for 
fiscal  year  1979  which  kinds  of  carriers 
are  reouired— iVimi72-class,  CVV  medium 
conventional  carrier,  conversion  of  a 
Af  idu;ai/-class  carrier,  or  VSTOL  aviation 
ship.  We  must  move  forward  now  with 
the  changes  that  are  necessary  to  meet 
the  major  threat  posed  by  the  Soviet 
Navy.  There  is  a  big  argument  about 
whether  large  carriers  are  better  or 
small  carriers,  or  what  kind  of  ships 
should  go  along  with  the  carriers.  So  we 
just  put  the  alternatives  in  this  bill  and 
that  was  finally  agreed  to  by  the  ma- 
jority. 

The  future  composition  of  sep.  based 
forces,  aircraft  carriers,  and  other  means 
of  keeping  aircraft  at  sea  is  a  serious 
matter.  One  of  the  great  concerns  of  the 
Senate  committee  and  the  conferees  was 
that  Congress  be  provided  with  complete 
information  on  costs  and  capabilities  of 
the  various  types  and  combinations  of 
aviation  ships.  Both  the  necessary  re- 
search and  development  funds  and  spe- 
cific language  requiring  comprehensive 
evaluation  studies  of  sea  based  aircraft 
platforms  are  included  in  the  conference 
report  in  order  that  general  design  of 
these  ships  can  be  sufficiently  advanced 
to  permit  authorization  of  these  ships 
next  vear.  I  do  not  believe  that  Congress 
should  manage  the  study  or  dictate  its 
contents.  We  have  an  excellent  Secretary 
of  the  Navy,  and  we  have  charged  him 
with  that  responsibility.  It  is  urgent  that 
no  further  time  be  lost.  A  choice,  without 
loss  of  a  year,  is  necessary. 

AIRCRAFT 

The  conferees  provided  for  40  F-14s 
in  fiscal  year  1978  <the  Senate  had  36 
and  the  House  had  44  >  and  advance  pro- 
curement for  36  F-14's  in  fiscal  vear  1979 
•  the  Senate  had  36  and  the  House  had 
60  >.  The  statement  of  managers  con- 
tains a  statement  relating  the  P-18  to 
the  conference  action  on  the  F-14.  This 
statement,  as  I  understand,  is  simply  an 
explanation  of  the  conference  action  on 
the  fiscal  year  1978  program  for  the  F-14 


and  is  not  Intended  to  bind  the  Congress 
Or  the  executive  branch  in  the  develop- 
ment of  any  budget  or  program  in  future 
years.  The  conferees  authorized  108  F- 
15s  in  the  House  bill  for  $1,697.1  million 
(the  Senate  had  accepted  the  Carter 
budget  reduction  to  78)  and  they  fully 
authorized  the  research  and  develop- 
ment and  procurement  request  for  105 
F-16S  for  a  total  of  $1,484  million  (the 
House  had  cut  $159  million  from  re- 
search and  development  and  procure- 
ment I  The  House  conferees  accepted  the 
Senate  amendment  to  the  House  bill  au- 
thorizing 12  A-7Es  at  a  procurement  cost 
of  $107.8  million  (the  House  had  au- 
thorized six  A-7ES  at  a  procurement  cost 
of  $45.4  milUon). 

AIRLIFT 

This  bill  authorizes  $170  million  in 
procurement  and  $50  million  in  research 
and  development  to  improve  and  in- 
crease our  airlift  forces  which  are  so  im- 
portant to  our  support  to  NATO  as  well 
as  to  our  allies  worldwide.  One  of  our 
most  pressing  needs  is  to  improve  our 
ability  to  reinforce  our  NATO  allies  in 
the  event  of  an  attack  by  the  Warsaw 
Pact  Group,  and  airlift  is  the  key  to  any 
improvement.  This  bill  authorizes  funds 
to  continue  work  to  replace  the  wings  of 
the  C-5A,  to  start  the  program  to 
stretch  the  C-141,  to  procure  eight  C- 
130s,  to  continue  development  of  the 
AMST,  a  new  tactical  transport,  and  to 
modify  commercial  passenger  aircraft  to 
be  able  to  carry  Army  equipment. 

The  latter  effort,  referred  to  as  the 
Civil  Reserve  Air  Fleet  modification  pro- 
gram, is  an  important  step  to  more  fully 
utilize  our  commercial  aircraft.  The  Air 
Force  has  testified  that  this  is  the  most 
cost-effective  way  to  increase  our  airlift 
capability.  In  the  past  there  has  been 
some  difficulty  in  working  out  a  satis- 
factory program  for  using  the  commer- 
cial aircraft.  The  compromise  worked 
out  this  year  calls  for  a  one-time  pay- 
ment to  cover  the  costs  of  modification 
and  the  operating  differential  costs  that 
result  from  the  modification.  This  ap- 
proach eliminates  the  need  for  an  an- 
nual appropriation  and  eliminates  an  in- 
definite Government  obligation.  With  the 
programs  provided  this  year,  the  Depart- 
ment of  Defense  should  have  the  basis 
for  building  a  sound  airlift  force  in  the 
years  ahead. 

In  addition  to  these  large  cargo  air- 
craft the  conferees  agreed  on  authorizing 
$17.2  million  for  20  C-12  aircraft  for  the 
Armv  and  $21  6  million  for  22  CTX  air- 
craft for  the  Navy.  These  are  light  turbo- 
pron  off-the-.shelf  utility  transnort  air- 
craft. The  C-12  is  currently  In  use  in  the 
Department  of  Defense. 

TANKS 

The  conferees  agreed  to  authoriz  $1.5 
billion  for  the  procurement  of  armored 
vehicles  for  the  Army  and  Marine  Corps. 
The  conferees  agreed  to  purchase  800 
new  M60  series  tanks,  and  accepted  lan- 
guage requiring  testing  of  the  XM-1 
tank  gun  to  include  foreign  competitors 
and  a  reoort  by  the  Secretary  of  the 
Army  on  the  results  of  the  test.  The 
House  conferees  agreed  to  a  Senate 
amendment  to  prevent  the  exoenditure 
of  funds  to  integrate  the  TOW  antitank 
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missile  on  the  mechanized  infantry  com- 
bat vehicle  (MICV)  prior  to  initial  pro- 
duction. The  conferees  also  agreed  to 
authorize  55  million  for  a  study  to  re- 
evaluate the  specific  requirement  for  and 
design  of  the  MICV  and  to  assess  the 
need  for  a  more  survivable  follow-on 
vehicle. 

NATO    STANDARDIZATION 

I  am  pleased  to  report  that  this  bill 
contains  programs  that  are  important 
to  achieving  greater  standardization  of 
weapons  among  NATO  allies.  I  support 
the  President  in  his  efforts  to  work  to- 
ward greater  standardization,  and  this 
bill  conveys  the  message  that  the  Senate 
is  ready  to  support  him  in  his  efforts. 

MANPOWtR 

The  conference  agreed  to  authorize  ac- 
tive duty  strengths  of  2,085,100  includ- 
ing: 

Army   787,000 

Navy i. 535.800 

Marine  Corps i- — -  191,  600 

Air   Force L 570,800 

This  level  is  3.900  below  the  strengths 
requested  in  the  President's  budget. 

The  conferees  agreed  to  authorize 
selected  reserve  strengths  totaling  868,- 
900  including: 

Army  National  Guard ^ -..  382.  000 

Army  Reserve ».-- -  211.300 

Navy  Reserve 1 87,000 

32,400 

92,500 

52,000 

11,700 


Marine  Corps  Reserve. 
Air  National  Guard — 

Air  Force  Reserve 

Coast  Guard  Reserve.. 


This  level  is  35,900  above  the  strength 
requested  in  the  budget. 

The  conference  authorized  civilian 
strengths  of  1.018,000  to  be  apportioned 
among  the  military  departments  by  the 
Secretary  of  Defense.  This  is  a  reduc- 
tion of  12.100  from  the  strengths  re- 
quested in  the  President's  budget  and 
can  be  accomplished  by  attrition. 

I  wanted  to  mention  two  manpower  is- 
sues which  I  believe  need  more  specific 
attention  by  the  Department  of  Defense. 
First,  the  active  duty  military  strength 
for  the  Army  was  a  matter  of  extensive 
discussion  by  the  conferees.  In  the  Presi- 
dent's budget  request  and  throughout 
the  hearings  on  this  bill  the  Army  pre- 
sented a  manpower  program  which  had 
some  serious  defects,  among  them  a  re- 
duction in  combat  troops  and  corre- 
sponding increase  in  support.  As  a  re- 
sult, the  Senate  bill  reduced  the  Army 
request  by  12,900.  A  few  days  before  the 
beginning  of  the  conference  the  Army 
presented  an  entirely  new  manpower  pro- 
gram which  increased  combat  troops  and 
decreased  support,  but  also  implied  sub- 
stantial policy  changes,  such  as  the  num- 
ber of  troops  stationed  overseas.  These 
policy  implications  had  not  been  re- 
viewed or  approved.  While  the  conferees 
agreed  to  restore  most  of  the  strength 
reduction  made  by  the  Senate  on  the 
basis  of  this  new  Army  program,  it  was 
not  intended  to  approve  additional  de- 
ployments of  troops  overseas  or  other 
such  major  policy  changes  until  they  are 
reviewed  and  approved.  I  expect  the  De- 
partment of  Defense  to  take  such  steps 
as  necessary  to  preclude  this  situation 
from  occurring  in  the  future. 
The  conferees  agreed   to  a  Selected 


Naval  Reserve  strength  of  87,000,  some 
35,000  above  the  budget  request  and  7,000 
below  the  current  actual  strength.  None 
of  the  conferees  are  satisfied  with  the 
Naval  Reserve  situation.  For  the  past 
3  years  the  administration  has  proposed 
a  reduction  as  large  as  50  percent  in  the 
basis  that  the  existing  strength  is  not 
Naval  Reserve  strength  each  year  on  the 
needed  for  wartime  missions.  On  the 
other  hand  Congress  has  increased  the 
requested  Naval  Reserve  strength  on  the 
basis  that  there  are  additional  missions 
for  the  Naval  Reserve  and  some  of  the 
units  being  disestablished  appear  to  have 
merit. 

This  issue  must  be  resolved  so  that  the 
Naval  Reserve  strength  can  be  stabilized, 
a  proper  balance  struck  between  active 
duty  and  Reserve  naval  personnel,  and 
our  dedicated  Naval  Reservists  can  car- 
ry out  meaningful  missions  consistent 
with  our  national  defense  policy.  We  ex- 
pect the  Department  of  Defense  to  bring 
this  matter  to  a  meaningful  resolution 
next  year. 

GENERAL     PROVISIONS 

Admirals  and  generals  and  civilians — 
Tne  conferees  agreed  to  reduce  the  au- 
thorized levels  of  generals  and  admirals 
to  1.073  over  a  3 -year  period  beginning 
with  fiscal  year  1978  and  to  apply  a  re- 
duction to  Defense  civilian  employees  in 
General  Schedule  grades  GS-13  through 
18,  or  equivalent,  by  the  same  proportion- 
ate amount  over  the  same  period.  This 
amounts  to  a  6-percent  reduction  for 
both  military  and  civilian  senior  per- 
sonnel over  a  3-year  period. 

Contracting  out — The  House  bill  con- 
tained a  provision  which  would  have 
declared  a  moratorium  on  any  further 
contracting  out  of  industrial  and  com- 
mercial activities  and  would  have  main- 
tained the  current  percentage  of  funds 
for  in-house  research  and  development 
activities  until  March  15.  1978.  The  con- 
ferees also  requested  a  study  of  this 
whole  issue  of  contracting  criteria,  which 
is  to  be  completed  by  December  31,  1977. 
The  Senate  conferees  agreed  to  a  mora- 
torium on  such  contracting  out  until  the 
earlier  of  March  31, 1978,  or  90  days  after 
the  study  is  completed,  but  only  if  the 
contracting  out  would  not  have  been 
possible  under  the  policies  existing  be- 
fore June  30,  1976.  In  this  way,  the  De- 
partment of  Defense  can  continue  to 
contract  out  functions  where  the  evi- 
dence is  clear  that  the  function  can  be 
performed  cheaper  by  private  contrac- 
tors. 

Readiness — Regarding  combat  readi- 
ness, the  conferees  accepted  a  provision 
which  would  require  the  Secretary  of  De- 
fense to  provide  the  Congress  with  a  re- 
port setting  forth  quantifiable  and  meas- 
urable material  readiness  requirements 
for  our  Active  and  Reserve  Forces.  This 
should  help  the  Department  and  the 
Congress  to  get  a  better  handle  on  the 
important  area  of  readiness. 

The  conferees  also  agreed  to  include 
an  additional  statutory  reporting  re- 
quirement on  the  impact  of  foreign  mili- 
tary sales  on  U.S.  equipment  inventories. 

SALT — The  conferees  agreed  to  a  pro- 
vision that  asserts  congressional  readi- 
ness to  consider  changes  in  procurement 
and  research  and  development  for  stra- 


tegic programs  recommended  to  facili- 
tate negotiations  or  agreement  in  the 
strategic  arms  limitation  talks.  These 
changes  would  be  considered  under  nor- 
mal congressional  budgetary  procedures. 

Transfer  authority  to  Israel — The  con- 
ferees agreed  to  extend  the  authority  of 
section  501  of  Public  Law  91-44  for  2 
years  to  provide  the  President  the  au- 
thority to  transfer  to  Israel  aircraft  and 
equipment  necessary  to  counteract  mili- 
tary assistance  provided  to  other  coun- 
tries in  the  Middle  East.  If  such  equip- 
ment is  taken  from  U.S.  inventories,  it 
is  to  be  replaced  as  soon  as  practicable. 

Operation  and  maintenance  infla- 
tion— The  conferees  agreed  to  require 
that  Defense  operations  and  mainten- 
ance title  include  amounts  to  cover  total 
program  cost  including  anticipated  in- 
flationary factors  for  next  year's  bill. 

V/omen  in  the  military — The  conferees 
accepted  a  House  provision  which 
amends  the  United  States  Code  to  pro- 
vide that  females  who  become  members 
of  the  Armed  Forces  will  incur  a  6-year 
statutory  obligation  in  the  same  manner 
as  is  now  the  case  with  males.  The  con- 
ferees accepted  a  Senate  provision  re- 
quiring the  Secretary  of  Defense  to  sub- 
mit to  Congress  a  definition  of  the  term 
"combat"  and  recommendations  on  ex- 
panding job  classifications  in  the  mili- 
tary to  which  women  may  be  assigned. 

As  I  have  said.  I  view  this  as  an  ade- 
quate bill  and  a  very  good  resolution  of 
the  difference  betw-een  the  House  and 
Senate  bills.  I  want  to  thank  all  the  con- 
ferees for  their  assistance.  Senator  Tow- 
er, the  ranking  Republican  member,  and 
the  Chairmen  of  our  Subcommittees, 
Senators  Cannon,  McIntyre,  Nunn,  and 
Culver  were  most  helpful,  indeed,  in 
their  areas.  All  members  of  the  confer- 
ence attended  well  and  really  worked  to 
bring  about  this  conference  report.  Hap- 
pily, the  same  was  true  in  connection 
with  all  of  our  committee  membership  in 
the  extensive  preparation  of  the  Senate 
bill  that  passed  the  Senate. 

CARRIER    STUDIES 

Mr.  President,  I  want  to  make  clear 
several  points  relating  to  Congress'  ac- 
tion to  provide  several  viable  options  on 
the  carrier  question.  In  my  view,  the 
law  is  very  clear  on  this  matter. 

The  law  as  adopted  by  the  Joint  Con- 
ference says,  and  I  quote : 

The  Secretary  of  the  Navy  shall  take  such 
actions  as  are  "required  to  insure  that  such 
studies  are  sufficiently  advanced  with  respect 
to  a  Nlmltz  class  aircraft  carrier,  a  CW,  a 
VSTOL  aviation  ship,  and  a  DD-963(H)  so 
that  any  of  such  ships  may  be  authorized  in 
fiscal  year  1979. 

There  is  no  need  for  any  confusion 
because  of  this  legal  language.  The  lan- 
guage is  quite  clear.  No  administrative 
or  accounting  procedure  can  be  used  to 
negate  this  requirement  of  law. 

The  Secretary  of  the  Navy  is  required 
to  take  whatever  actions  are  necessary  to 
develop  the  information  that  the  Con- 
gress needs  to  authorize  a  Nimjfs-class 
carrier,  a  CW,  a  VSTOL  Aviation  Ship 
and  a  DD-963(H)  in  fiscal  year  1979.  If 
that  means  he  must  do  studies  then  he 
may  do  so.  If  it  means  he  must  do  design 
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work,  then  he  may  do  so.  He  may  do 
whatever  is  required  to  provide  the  in- 
formation needed  to  permit  authoriza- 
tion. There  is  no  need  for  any  confusion 
about  that;  it  is  fully  clear. 

Mr.  President,  I  will  be  glad  to  answer 
any  questions  that  I  can. 
I  yield  to  the  Senator  from  Texas. 
Mr.  TOWER.  Mr.  President,  I  join 
my  distinguished  colleague,  the  chair- 
man of  the  committee,  in  urging  adop- 
tion of  the  conference  report. 

I  think  there  was  a  great  spirit  of 
amity  between  the  Senate  and  the  House 
Members,  perhaps  more  so  than  has 
been  the  case  during  recent  years. 

We  had  some  serious  matters  to  at- 
tend to  in  shipbuilding  and  aircraft  pro- 
curement, and  on  other  matters  that 
were  of  considerable  depth  and  com- 
plexity. 

I  want  to  commend  the  distinguished 
chairman,  who  also  chaired  the  confer- 
ence committee,  the  distinguished  Sen- 
ator from  Mississippi,  on  the  dispatch 
and  equanimity  with  which  he  handled 
the  conference.  It  was  a  pleasure  to  serve 
with  him  in  that  capacity. 

Mr.  President,  I  rise  in  support  of  the 
report  of  the  committee  of  conference 
on  H.R.  5970,  the  bill  to  authorize  ap- 
propriations for  the  Department  of  De- 
fense for  fiscal  year  1978. 

While    the    differences    between    the 
House  and  Senate  versions  of  thLs  bill 
were   considerable,   the   conferees   were 
able  to  arrive  at  what  I  consider  to  be 
a  reasonable  compromise  with  respect 
to  the  numerous  defense  programs  that 
were  at  issue.  In  order  for  us  to  achieve 
agreement  with  the  House  conferees,  it 
was  necessary  for  those  of  us  represent- 
ing the  Senate  to  accept  some  measure 
of  additional  funds  af'ove  that  provided 
for  in  the  bill  enacted  by  the  Senate  on 
May  17.  In  so  doing,  however,  the  Sen- 
ate   conferees    were    able    to    preserve 
many  of  the  more  critical  elements  con- 
tained in  our  version  of  this  legislation. 
Since  the  many  programs  and  issues 
involved  in  this  bill  have  been  repeat- 
edly addressed  in  this  Chamber  by  my 
colleagues  on  the  Committee  on  Armed 
Services  and  other  Senators,  I  will  not 
address,  at  this  point,  the  many  detailed 
matters    which    have    already   received 
due  attention  in  this  body.  I  would  re- 
iterate to  mv  colleagues,  however,  that 
despite  the  funds  authorized  by  this  leg- 
islation,   there    remain    a   considerable 
number  of  unsolved  problems  related  to 
our     national     security     requirements. 
There    are    several    critical    programs 
which  will  require  increased  attention 
next  year.  These  programs  will  be  at 
the  foundation  of  both  our  strategic  and 
general  purpose  force  structures  for  the 
remainder  of  this  century.  I  believe  all 
of  the  Members  of  this  body  should  be 
aware  that  in  many  respects  the  con- 
ference report  before  us  today  lays  the 
groundwork  for  several  ma.lor  commit- 
ments which  Congress  and  the  adminis- 
tration,  in  mv  view,  must  not  fail  to 
make  in  the  future. 

Mr.  President,  I  will  briefly  mention 
three  specific  areas  of  our  overall  defense 
program  which  are,  in  my  view,  partic- 
ularly critical  at  this  time. 

First,  this  conference  report  provides 
funds  for  an  ambitious  shipbuilding  pro- 


gram, which  includes  certain  options 
which  the  President  will  have  to  consider 
bearing  directly  on  the  future  of  naval 
aviation.  The  inclusion  of  $81.6  million  in 
this  bill  for  additional  long-lead  items 
for  a  fourth  Nimitz-class  aircraft  carrier 
reflects  the  conviction  of  many  of  the 
conferees  that  we  ought  not  foreclose  the 
possibility  of  constructing  an  additional 
large-deck  nuclear  carrier  for  our  fleet. 
It  is  my  sincere  hope  that  the  adminis- 
tration will  seriously  consider  our  unified 
position  on  this  matter,  for  without 
question,  it  is  an  issue  which  will  have 
enormous  Impact  on  the  future  of  our 
Navy. 

Secondly,  this  conference  report  pro- 
vides major  funding  to  proceed  with  the 
modernization  of  the  tactical  aircraft  for 
the  Army,  Navy,  Marine  Corps,  and  Air 
Force.  Included  are  development  funds 
for  the  advanced  attack  helicopter  for 
Army  and  funds  to  continue  with  the  Air 
Forces  F-15  and  F'-16  and  the  Navy's 
F-14,  F-18,  and  A-7  programs.  The  rec- 
ommendations of  the  conferees  differ  in 
come  respects  from  the  tactical  aircraft 
proposals  submitted  by  the  Department 
of  Defense.  In  my  ^iew.  our  agreement 
provides  a  more  realistic  plan  for  each  of 
the  services,  and  I  urg?  the  President 
and  the  Secretary  of  Defense  to  accept 
our  action  on  thi.';  part  of  the  bill  as  a 
con-idered   program  based   on   lengthy 
and  detailed  testimony  before  both  the 
House  and  the  Senate  Armed  Services 
Committees.  In  each  case,  where  the  con- 
ferees  agreed   to  aircraft  procurement 
funds  that  differ  from  the  budget  re- 
quest, I  believe  there  to  be  compelling 
evidence  on  the  record  that  we  have  for- 
mulated   a    prudent    and    sensible    ap- 
proach to  the  ongoing  modernization  of 
our  inventory  oi  tactical  aircraft. 

Thirdly,  the  authorizations  contained 
in  this  conference  re  jort  are  based  on  an 
overall  strategic  posture  with  which  the 
President  has  recently  taken  sharp  ex- 
ception. 

In  announcing  hi'^  decision  not  to  pro- 
ceed with  production  of  the  Air  Force'."; 
B-1  strategic  bomber,  the  President  em- 
phasized that  he  had  chosen  what  vva.-- 
referred  to  as  the  cruise  missile  "option." 
His  choice  reflects  the  assumption 
that  we  will  not  require  a  new  manned 
penetrating  bomber  over  the  next  10  to 
15  years.  He  proposes  instead  that  we 
continue  to  rely  on  the  more  limited 
penetrating  caoabilitles  of  the  B-52,  and 
that  we  develop  a  vide-bodied  jet  air- 
craft in  the  standoff  role  of  a  so-called 
cruise  missile  carrier. 

The  foundation  of  his  decision  could 
lead  one  to  believe  that  the  strategic  re- 
quirements of  the  United  States  neces- 
sitate the  deployment  of  either  a  new 
manned  bomber  or  the  cruise  missile 
programs.  By  assuming  that  strategic 
m)litar>-  requirements  can  be  equally 
served  by  either  option,  the  President 
permitted  himself  to  lend  additional  em- 
phasis to  economic  tradeoffs  in  reviewing 
the  relative  costs  of  these  systems. 

I  would  like  to  stress  to  my  colleagues 
that  these  fundamental  assumptions  em- 
bodied in  the  Presidents  recent  decision 
are  dramatically  at  odds  with  the  nature 
of  the  strategic  force  structure  endorsed 
by  the  legislation  before  us  today.  In- 
deed, the  testimony  taken  by  our  com- 
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mittee  and  the  exhaustive  study  of  our 
strategic  requirements,  undertaken  by 
our  Research  and  Development  Sub- 
committee, did  not  lead  us  to  the  conclu- 
sion that  the  respective  caoabilities  of  a 
new  manned  bomber  and  the  cruise 
missile  were  interchangeable.  To  the 
contrary,  Mr.  President,  our  review  of 
present  and  future  strategic  needs  led  us 
to  recommend  to  the  Senate  that  despite 
the  significance  of  the  cruise  missile  de- 
velopment effort,  the  requirement  for  an 
advanced  manned  strategic  bomber  con- 
tinues to  be  undeniable. 

Nowhere  in  our  committee  s  testimony 
is  there  evidence  provided  by  adminis- 
tration or  service  witnesses  as  to  the 
ability  of  the  cruise  missile  to  function 
as  a  substitute  for  a  new  bomber.  No- 
where in  our  extensive  record  is  there 
testimony  which  states  that  we  have  in 
the  past  overestimated  Soviet  air  defense 
caoabilities  foreseeable  in  the  1980's.  No- 
where in  our  thorough  collection  of  in- 
formation on  the  Soviet  defense  posture 
is  there  the  first  indication  that  the 
penetrating  caoabilities  of  a  new  manned 
bomber  will  not  be  vital  to  the  credibility 
of  our  deterrent  in  the  years  to  come. 

To  the  contrary.  Mr.  President,  many 
of  us  have  concluded  that  we  do  not  pos- 
sess the  luxury  of  being  able  to  choose 
between  the  new  manned  bomber  and 
the  cruise  missile  if  we  are  to  sustain 
the  credibility  of  our  nuclear  deterrent. 
We  did  not  perceive  there  to  be  an  option 
in  selecting  one  of  these  systems  over 
the  other.  Our  record  concludes  that  the 
risks  we  must  assume  in  terminating 
either  system  are  unacceptably  hieh 
risks  for  this  country  to  take. 

Nonetheless,  the  President  has  made 
known  to  us  his  decision.  He  has  not 
made  known  to  us  an  acceptable  ration- 
ale. He  has  not  informed  this  body  or 
the  Committee  on  Armed  Services  of  any 
changes  in  our  estimates  of  the  Soviet 
defensive  caoabilities  which  have  per- 
mitted the  creation  of  new  "options" 

options  that  he  claims  are  now  available 
to  us  and  which  he  believes  will  entail  no 
unreasonable  risks  with  our  future 
security. 

Mr.  President,  the  only  source  of  con- 
tinuity with  respect  to  the  history  of 
our  national  security  needs  rests  within 
the  Congress.  Our  committee  represents 
a  focal  point  for  this  continuity  in  over- 
seeing, from  year  to  year,  one  of  the  most 
difficult  and  costly  tasks  facing  our  Gov- 
ernment today  as  in  years  past — that  of 
providing  the  United  States  with  the 
necessary  militaiy  strength.  It  is  my 
strong  belief  that  in  keeping  with  this 
task  we  must  conduct  a  thorough  exami- 
nation of  the  new  directions  in  strategic 
planning  that  the  President's  decision 
represents.  I  hope  that  our  committee 
will  undertake  this  review  with  all  dis- 
patch, and  that  the  new  administration 
will  cooperate  fully  in  their  participation 
in  these  proceedings. 

I  know  that  the  Senate  expects,  from 
our  committee,  the  most  careful  delib- 
eration on  all  aspects  of  our  national 
defense  program,  particularly  where 
vital  and  far-reaching  strategic  issues 
are  involved.  Certainly,  this  particular 
issue  warrants  deliberations  of  the  most 
thorough  and  comprehensive  sort. 
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Additionally,  one  special  item  of  con- 
cern to  me  in  this  conference  agree- 
ment is  the  section  which  deals  with  the 
matter  of  the  Department  of  Defense's 
so-called  contracting-out  policies.  Lan- 
guage has  been  included  in  the  House 
bill  establishing  certain  restrictions  on 
the  extent  of  future  contracting-out  by 
the  Department  of  Defense  in  the  areas 
of  commercial  and  industrial  functions 
at  military  installations,  and  research 
and  development  efforts  controlled  by 
defense  research  activities.  The  House 
bill  also  required  the  Secretai-y  of  De- 
fense to  submit  a  report  on  these  mat- 
ters to  the  Congress  next  year. 

The  Senate  conferees  argued  strongly 
in  opposition  to  these  provisions,  par- 
ticularly those  which  set  forth  restric- 
tions on  the  percentage  of  DOD  research 
and  development  efforts  during  the  time 
in  which  the  required  report  is  being 
prepared.  I  frankly  believe  it  would  be 
better  for  us  to  await  this  report  prior 
to  the  establishment  of  statutory  limita- 
tions on  the  level  of  defense  research 
that  may  be  contracted  for  in  the  pri- 
vate sector. 

Despite  the  strong  Objections  which 
the  Senate  conferees  voiced  on  this  mat- 
ter, the  House  conferees  were  adamant 
that  these  provisions  be  included  in  the 
agreement  with  certain  minor  changes. 
Accordingly,  it  was  with  great  reluctance 
that  the  Senate  receded  to  the  House  po- 
sition with  an  amendmetit. 

I  would  generally  observe,  Mr.  Presi- 
dent, that  this  type  of  interference  on  the 
part  of  the  Congress  in  the  management 
flexibility  of  the  Department  of  Defense 
seldom,  in  my  view,  nrOves  to  be  bene- 
ficial. 

Mr.  President,  in  conclusion  I  would 
like  to  pay  special  tribute  to  our  able 
and  distinguished  chairman,  the  Senator 
from  Mississippi,  who  also  served  as  the 
chairman  of  our  conference  committee. 
Though  in  cetrain  instances,  there  were 
significant  disagreements  between  the 
House  and  Senate  positions  in  various 
parts  of  this  bill,  our  chairman  demon- 
strated his  limitless  capacity  for  sound 
judgment,  leadership,  and  persuasive- 
ness in  bringing  the  conferees  to  the 
agreement  which  is  before  the  Senate 
today.  Had  our  conference  not  enjoyed 
the  benefit  of  his  enduring  tact  and  his 
vast  understanding  of  many  complicated 
issues,  our  tasks  would  have  been  far 
more  difficult  than  in  the  end  they 
proved  themselves  to  be. 

I  thank  the  Chair. 

Mr.  STENNIS.  Mr.  President.  I  thank 
the  Senator  from  Texas  for  his  very  fine, 
effective  service  all  the  way  through  the 
bill,  including  the  conference,  and  with 
the  other  conferees. 

I  have  never  seen,  I  do  not  believe,  as 
comolete  and  total  participation,  week 
after  week,  by  every  conferee  there  from 
both  the  House  and  Senate. 

Mr.  President,  the  Senator  from  Ohio 
has  a  matter  here,  and  I  am  glad  to  yield 
to  him  for  such  time  as  he  wants.  I  have 
certain  papers  in  my  hand  he  may  need. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator. I  appreciate  the  courtesy  of  the 
Senator  from  Mississippi  who.  in  his 
usual  way,  is  always  very  courteous  to 
all  the  other  Members  of  the  Senate. 


I  have  lon^  addressed  myself  to  my 
concern  with^respect  to  military  pro- 
curement and  the  failure  to  use  competi- 
tive bidding.  I  did  that  when  I  had  the 
privilege  of  serving  on  an  interim  basis 
on  the  Armed  Services  Committee.  I 
have  done  it  in  communications  to  the 
Secretary  of  Defense.  I  have  done  it  at 
every  opportunity,  because  in  the  past 
as  little  as  8  percent  of  all  the  procure- 
ment of  the  military  has  been  done  on  a 
sealed  bid  competitive  basis,  and  as  much 
as  92  percent  has  been  without  true  com- 
petitive bidding,  and  about  22  percent  of 
that  02  percent  was  on  a  negotiated 
competitive  bid. 

In  looking  over  the  report  of  the  con- 
ference committee  on  this  subject,  it 
came  to  my  attention  that  there  was  an 
item  involving  an  authorization  of  $21.6 
million — not  a  very'  large  item  as  items 
in  a  militai-y  authorization  bill  go — for 
the  purchase  by  the  Navy  of  22  CTX  air- 
craft. 

As  we  read  the  conference  committee 
report,  this  item  was  discussed  a  good 
deal  at  the  conference  committee.  But 
the  final  report  language  is  unclear  on 
one  key  point. 

(Mr.  STONE  assumed  the  chair.) 

Mr.  METZENBAUM.  It  is  a  fact  that 
the  CTX  is  to  be  an  off-the-shelf  aircraft. 
It  would  seem  to  me  the  best  way  to 
spend  the  taxpayers'  dollars  would  be  for 
the  Navy  to  procure  the  CTX  through 
price  competition,  through  competitive 
bidding. 

I  ask  the  distinguished  members  of  the 
Armed  Services  Committee  who  con- 
tributed in  the  conference  if  it  was  the 
intent  of  the  conference  report  that  the 
CTX  be  competitively  procured? 

Mr.  STENNIS.  Yes.  The  Senator  is 
certainly  correct. 

In  response  thereto.  I  will  read  from 
the  pertinent  part  of  the  conference  re- 
port, the  language  exactly  as  it  is  in  the 
conference  report.  It  reads — 

This  program  was  discussed  at   length — 

Meaning  the  $21.6  million  program  the 
Senator  referred  to: 

This  program  was  dlscursed  at  length 
among  the  conferees  and  agreement  finally 
was  reached  to  provide  funds  for  an  off-the- 
shelf  turboprop  light  utility  transport  air- 
craft. 

These  are  small,  light  transport  air- 
craft for  the  services.  I  wanted  us  to  hold 
the  money  down  on  this  any  way  we  could 
and  not  go  into  new  design  or  anything 
that  was  plush.  This  language  was  finally 
agreed  upon.  To  me,  it  could  not  mean 
anything  except  that  they  buy  this  off 
the  shelf,  from  whomever  they  see  fit, 
as  long  as  it  is  a  turboprop  and  meets 
the  other  descriptions  that  are  used. 

Mr.  METZENBAUM.  Does  the  distin- 
guished Senator  from  Mississippi  inter- 
pret that  language  to  mean  that  the 
military  will  be  expected  to  purchase,  on 
a  sealed  bid  competitive  basis,  these 
turboprop  airplanes,  since  they  are  off 
the  shelf,  and  does  the  off-the-shelf  ref- 
erence imply  that  they  are  to  be  pro- 
cured in  that  manner? 

Mr.  STENNIS.  I  will  come  back  to  that. 
Except  for  the  words  "sealed  bids,"  I  am 
not  sure  that  they  do  not  have  to  be  ac- 
cepted procedures  in  the  law  for  doing 
it  without  sealed  bids.  It  certainly  would 


be  my  expectation  that  they  would  do 
the  best  to  make  a  dollar  go  as  far  as 
they  could,  but  stay  within  this  class  of 
planes,  off  the  shelf,  so  that  there  would 
not  have  to  be  anything  special  made  at 
a  high  cost:  and  that  would  be  in  compli- 
ance with  the  law. 

Mr.  GOLDWATER.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  GOLDWATER.  Mr.  President,  I 
am  glad  that  the  Senator  from  Ohio  has 
brought  this  up,  because  I  think  we  have 
made  it  perfectly  clear  on  the  floor  that 
this  is  to  be  competitive  bidding. 

During  the  conference,  I  tried  to  use 
the  language  of  our  Senate  report,  which 
states : 

Authorization  of  $21.6  million  Is  recom- 
mended for  procurement  of  off-the-.shelf 
turboprop  light  utility  transport  whi:h  is 
common  with  the  Army/Alr^Force  light  util- 
ity transport.  ^ 

I  objected  to  that,  because  if  it  is  com- 
mon, it  means  there  is  only  1  aircraft 
that  can  be  bought,  and  that  is  the 
Beech  aircraft. 

This  language  would  have  steered  the 
CTX  procurement  to  the  Beech  C-12  A — 
commercial  model  Jr-200 — meaning  a 
sole  source  procurement. 

My  language,  which  I  recommended 
and  which  I  thought  had  been  adopted — 
but  after  I  left  the  conference,  it  had 
been  changed — was  as  follows : 

The  conferees  agreed  to  authorize  $21.6 
million  for  a  competitive  procurement  of  22 
off-the-shelf  turboprop  light  utility  trans- 
ports for  the  Navy. 

So  I  would  like  this  colloquy  to  show 
that  it  is  abundantly  clear  that  competi- 
tion will  be  held.  » 

I  point  out  that  there  is'  the  Cessna 
Co.,  two  models  of  Beech,  the  Fairchild- 
Swearingen  Coi,  and  the  Arava  201  STOL 
Transport. 

The  CTX  aircraft  will  provide  direct 
administrative,  logistics,  and  operational 
support  to  all  fleet  commands,  shore  fa- 
cilities and  research  organizations.  It  will 
replace  many  of  the  20-  to  30-year-old 
reciprocating  engine  aircraft  currently 
performing  this  mission.  In  briefings 
provided  to  the  committee.  Navy  indi- 
cated CTX  would  be  a  competitive  pro- 
curement of  a  commercial  off-the-shelf 
FAA-type  certified  aircraft.  The  planned 
total  procurement  is  66  aircraft  to  be 
bought  at  the  rate  of  22  per  year  over 
fiscal  year  1978,  fiscal  year  1979  and  fis- 
cal year  1980. 

The  authorization  bill  approved  22 
CTX  aircraft  and  recommended  an  au- 
thorization of  $21.6  million  for  fiscal 
year  1978.  ^ 

The  issue  is  whether  Navy-JwlKnow 
buy  these  22  aircraft  sole  source  from 
Beech — who  now  has  an  on-going  con- 
tract with  Army/Air  Force  for  the  C-12 
to  fill  the  CX/UX  requirement — or 
whether  it  will  advertise  for  competitive 
bids  to  meet  the  CTX  requirement. 

The  potential  bidders  for  this  aircraft 
are:  One,  Cessna  Conquest;  two,  Fair- 
child-Swearinrren  Metro;  three.  Beech 
Model  A-200  'C-12A) ;  four.  Beech  Super 
King  Air  Model  200;  five,  Arava  201 
STOL  Transport. 

Navy  stated  its  general  requirements 
for  a  CTX  were  as  follows :  One,  Off-the- 
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shelf  Commercial  Turbine  Powered;  two. 
Max  TO  GW  20,000  pound;  three,  1000 
NM  Range/2.000  pound;  four,  8-18  PAX; 
five,  235  KTAS  Min;  six,  66  Aircraftr-31 
sites— To  replace  117  UE  old  recips;  sev- 
en, accel/stop  le^s  than  4,000  foot  maxi- 
mum; eight,  consider  DOD  inventory; 
nine,  small  cargo  door — 40  inch  by  48 
inch  pallet  occupied  litter. 

The  argument  that  savings  can  be 
made  if  Navy  buys  the  C-12A  does  not 
hold  water.  Since  this  aircraft  will  be 
contractor  supported  and  maintained 
and  the  contractor  will  provide  the  train- 
ing, all  as  part  of  the  purchase  price, 
there  will  be  no  common  supply  system  or 
training  system  between  the  three  serv- 
ices. Some  savings  would  be  possible  if 
the  services  were  going  to  maintain  the 
aircraft  and  train  all  maintenance  and 
air  crew  personnel. 

Consequently,  there  will  be  no  Govern- 
ment inventory  of  spare  parts,  special 
tools,  overhaul  facilities,  and  training 
facilities. 

Referring  back  to  the  CX/XJX  compe- 
tition, the  word  unofficially  is  that  in  the 
original  evaluation  of  the  Cessna  Cita- 
tion, Lear  Jet,  Swearingen.  and  Beech 
proposals,  the  Beech  was  rated  fourth. 
Subsequently,  when  Congress  directed 
Army  to  produce  a  turboprop  aircraft 
only.  Beech  ended  up  as  the  only  bidder 
because  Swearingen  at  that  time  was 
having  financial  difficulties  and  was  be- 
ing talcen  over  by  Fairchild  and  did  not 
bid  a  second  time  around. 

The  Senate  report  stated  that: 

Authorization  of  $21.6  million  is  recom- 
mended for  procurement  of  off-the-shelf  tur- 
boprop light  utility  transport  which  Is  com- 
mon with  the  Army /Air  Force  light  utUlty 
transport. 

This  language  would  have  steered  the 
CTX  procurement  to  the  Beech  C-12A— 
commercial  model  A-200 — meaning  a 
sole  source  procurement.  Your  proposed 
language  for  the  conference  report  as 
follows : 

The  conferees  agreed  to  authorize  $21.6 
million  for  a  competitive  procurement  of  22 
off-the-shelf  turboprop  light  utility  trans- 
ports for  the  Navy. 

This  language  was  not  accepted. 

The  final  language  adopted  in  the  con- 
ference report  is  as  follows : 

This  program  was  discussed  at  length 
among  the  conferees  and  agreement  flnallv 
was  reached  to  provide  funds  for  an  off-the- 
shelf,  turboprop,  light  utility  transport  air- 
craft. 

Mr.  President,  I  am  satisfied  that  if 
the  Senator  from  Mississippi  says  that 
it  is  his  understanding  that  this  will  be 
done  by  bits,  it  will  be  done  that  way 

Mr.  STENNIS.  I  thanlc  the  Senator.  I 
do  not  know  what  he  was  reading  about 
the  specifications.  I  do  not  understand 
that.  I  am  just  passing  on  the  words, 
that  it  is  wide  open  to  be  competitive.  As 
for  the  names  that  the  Senator  men- 
tioned, any  others  who  can  meet  the  de- 
scription would  be  entitled  to  bid 

Mr.  METZENBAUM.  Does  the  Senator 
from  Mississippi  understand  that  this 
procurement  will  be  done  by  competitive 
bids?  Is  that  his  understanding  of  the 
procedure? 

Mr.   STENNIS.   It  certainly   is   clear 


here.  I  certainly  thought  at  the  end, 
where  the  conferees  wrote  in  the  lan- 
guage  that   the  Senator   indicated-.^ 

Mr.  GOLDWATER.  The  language  was 
not  accepted.  I  left  the  room  thinking  it 
had  been  accepted,  but  after  I  left,  it  had 
been  changed.  I  can  read  that  language 
in  the  bill  now.  To  me  it  is  competitive 
bidding.  But  I  want  to  pin  it  down  abso- 
lutely. 

Mr.  STENNIS.  I  thank  the  Senator  for 
his  interpretation.  There  is  no  doubt  that 
it  is  an  open  bid  for  any  manufacturer 
who  can  meet  these  requirements.  But 
it  does  not  give  them  any  authority  to 
have  a  new  plane  built,  with  new  specifi- 
cations, and  to  get  a  plush  plane  and 
come  back  later  for  more  money 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  TOWER.  Mr.  President,  my  under- 
standing certainly  is  consistent  with  that 
of  the  distinguished  chairman,  that  this 
is  to  be  competitive.  I  was  part  of  the 
deliberations  on  this.  That  was  the  in- 
tention. 

Mr.  METZENBAUM.  I  appreciate  the 
responses  of  the  distinguished  Senators 
from  Arizona.  Mississippi,  and  Texas.  It 
is  a  step  in  the  right  direction.  I  com- 
mend the  Senators  who  served  on  the 
conference  committee  for  taking  this  step 
in  the  right  direction. 

Mr.  STENNIS.  I  thank  the  Senator  for 
his  aisiistance  while  he  was  a  member  of 
the  committee.  We  need  him  to  come 
back. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator. 

Mr.  MUSKIE.  Mr.  President.  I  shall 
speak  briefly  concerning  the  military 
procurement  authorization  conference 
report  and  express  my  views  on  how  it 
relates  to  the  national  defense  targets 
Congress  established  in  the  first  budget 
resolution  for  fiscal  year  1978. 

The  conference  agreement  provides 
for  $77.2  billion  in  budgetary  authority 
and  $50.3  billion  in  outlays.  These  totals 
include  the  costs  for  not  only  R.  &  D., 
procurement  and  civil  defense  activities, 
but  estimates  of  the  manpower  costs  as- 
sociated with  the  manpower  ceilings  au- 
thorized in  the  report.  Mr.  President, 
these  amounts  are  in  general  agreement 
with  the  first  budget  resolution  assump- 
tions. 

For  the  national  defense  function  of 
the  budget.  Congress  voted  in  the  first 
budget  resolution  to  provide  $118.5  bil- 
hon  in  budget  authority  and  $111.0  bil- 
lion in  outlays.  The  Budget  Committee 
conferees  assumed  that  financial  adjust- 
ments of  $1.6  billion  in  budget  authority 
and  $0.9  billion  in  outlays  could  be  made 
to  the  President  s  budget  request  for  na- 
tional defense  in  order  to  remain  within 
these  targets. 

It  is  appropriate  at  this  point.  Mr. 
President,  to  commend  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee, my  friend  from  Mississippi.  Mr. 
Stennis,  and  all  Senate  conferees,  for 
their  dedication  to  the  budget  process. 
The  chairman  supported  Budget  Com- 
mittee efforts  at  developing  the  national 
defense  functional  targets  and  fought  in 
conference  to  stay  within  the  targets  for 
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wi  *ch  Congress  voted.  I  thank  the  Sena- 
tor for  his  able  assistance  and  the  com- 
mittee's staff  director,  Frank  Sullivan, 
and  his  staff  for  their  assistance.  They 
have  worked  closely  and  cooperatively 
with  the  Committee  on  the  Budget  staff. 
Mr.  NUNN.  Mr.  President.  I  support 
the  conference  report  on  the  fiscal  year 
1978  military  authorization  bill.  The  bill 
provides  $36.1  billion  for  military  pro- 
curement, research,  and  development 
and  civil  defense  as  well  as  the  author- 
ized manpower  levels  for  Active  Military 
Forces,  Reserve  Forces,  and  civilians. 
The  effect  of  conference  actions  on  man- 
power, which  I  will  now  summarize,  is  to 
save  $76  million  from  the  President's 
budget  request. 

ACTIVE    DITTY    FORCES 

On  active  duty  manpower,  the  confer- 
ence authorized  an  overall  level  of  2,085,- 
100  personnel.  This  is  some  3,900  below 
the  strengths  requested  by  President 
Carter  for  fiscal  year  1978.  It  is  13,200 
above  the  Senate  level  and  5,300  below 
the  House  level. 

This  includes  an  end  strength  of  787,- 
000  for  the  Army.  535.800  for  the  Navy, 
191,500  for  the  Marine  Corps,  and  570,- 
800  for  the  Air  Force.  This  bill,  as  origin- 
ally passed  by  the  Senate,  included  an 
end  strength  of  777,100  for  the  Army— a 
reduction  of  12,900  below  the  budget  re- 
quest. Senate  action  reduced  the  Army 
request  because  that  manpower  program 
represented  an  expansion  of  Army  train- 
ing related  to  changes  in  personnel  poli- 
cies. The  Army  had  planned  to  decrease 
prior  service  accessions  by  62  percent, 
decrease  reenlistments  by  7  percent,  in- 
crease attrition  for  adverse  reasons  by 
9  percent,  and  increase  support  for  spe- 
cialized training.  Similarly,  manpower 
for  combat  units  was  decreased  from  pre- 
vious estimates. 

After  the  Senate  had  completed  action 
on  the  authorization  bill,  the  Army  pre- 
sented a  new  program  of  Army  man- 
power to  the  Congress.  This  program 
completely  reversed  these  unacceptable 
personnel  plans  and  increased  man- 
power for  combat  units.  The  conferees 
recommend  an  end  strength  of  787,000, 
provided  that  the  Army  does  reverse  its 
adverse  personnel  trends  and  increase 
combat  manpower  by  4,200  as  is  now 
plannned. 

This  change.  Mr.  President,  as  a  result 
of  Senate  action  is  very  significant.  In- 
stead of  an  Army  manpower  program 
based  on  increased  personnel  turbulence 
at  the  expense  of  many  individuals,  we 
now  have  a  program  which  will  increase 
combat  capability  with  a  more  stable 
personnel  program  and  will  achieve  sav- 
ings from  the  budget  request. 

The  conferees  authorized  a  level  of 
535.800  for  the  Navy,  which  includes  ad- 
ditional Navy  personnel  to  administer  the 
Reserves.  This  is  in  keeping  uith  the 
Naval  Reserve  strength  recommended  by 
the  conferees. 

The  conferees  agreed  that  an  end 
strength  of  191.500  was  appropriate  for 
the  Marine  Corps  for  fiscal  year  1978. 
As  long  as  the  Marine  Corps  can  achieve 
the  quality  standards  established  by  the 
Commandant,  this  end  strength  is  sup- 
portable. Such  an  achievement  will  not 
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be  easy.  The  percentage  of  new  recruits 
who  are  high  school  graduates  has  de- 
creased from  75  percent  in  September 
1976  to  63  percent  in  December  1976  and 
59  percent  in  March  1977.  The  conferees 
also  agreed  that  the  primary  role  of  the 
Marine  Corps  is  ground  combat  and  for 
this  reason,  the  Marine  Corps  must  place 
its  highest  priority  in  recruiting  on  the 
ground  forces. 

For  the  Air  Force,  the  conferees  rec- 
ommend an  end  strength  of  570,800.  This 
level  represents  a  partial  denial  of  in- 
creases in  training  support  which  can- 
not be  justified  by  changes  in  workload. 
~  The  conferees  accepted  a  Senate  pro- 
vision that  would  establish  a  uniform  pay 
level  of  $313  per  month  for  cadets  and 
midshipmen  at  the  military  service  acad- 
emies. Current  pay  would  be  frozen  at 
the  current  level  of  $345  until  living  in- 
creases reach  this  level. 

RESERVE  FORCES 

For  the  Reserves,  the  conferees  author- 
ized an  average  strength  of  868.900.  This 
includes  an  authorization  of  87,000  for 
the  Naval  Reserve.  The  conferees  expect 
the  Secretary  of  the  Navy  and  the  Sec- 
retary of  Defense  to  pursue  vigorous  ef- 
forts to  increase  the  integration  of  Naval 
Reserve  units  and  personnel  with  the 
active  Navy.  They  expect  improved 
training  for  Naval  Reservists  to  meet  the 
needs  of  the  Navy  early  in  the  case  of 
mobilization.  If  we  have  a  Naval  Re- 
serve with  meaningful  missions.  I  am 
hopeful  it  will  be  possible  to  stop  the 
continuing  reductions  in  the  Naval  Re- 
serve strength  level  that  have  taken 
place. 

In  discussing  problems  with  the  main- 
tenance of  the  all  volunteer  force,  I 
have  previously  expressed  my  serious 
concern  over  growing  manpower  short- 
ages in  our  Reserve  forces.  Selected  Re- 
serve forces  are  more  than  63,000  below 
authorized  average  strengths  and  the  in- 
dividual ready  reserve  Is  more  than  246,- 
000  below  mobilization  levels  for  the 
Army  alone.  Clearly  the  manpower  needs 
of  our  Reserve  forces  must  be  addressed. 

The  conference  bill  authorizes  a  1- 
year  test  program  of  educational  assist- 
ance and  reenlistment  bonuses  for  the 
Selected  Reserve  instead  of  the  perma- 
nent program  included  in  the  House  bill. 
The  authority  to  offer  further  incen- 
tives will  expire  for  personnel  enlisting 
or  reenlisting  after  September  30,  1978. 
In  this  way,  the  test  can  collect  data  on 
incentive  programs  to  develop  a  compre- 
hensive program  to  address  Selected  Re- 
serve strength  problems  in  fiscal  year 
1979.  It  should  be  made  clear  that  both 
House  and  Senate  Armed  Services  Com- 
mittees expect  to  see  such  a  program 
in  the  fiscal  year  1979  President's  budget 
submission. 

CIVILIAN    PERSONNEL 

The  conferees  authorized  an  overall 
Department  of  Defense  end  strength  for 
civilian  personnel  of  1,018,600.  This  re- 
duces the  House  bill  by  15.700  and  in- 
creases the  Senate  bill  by  7,700  civilians. 

This  level  is  a  reduction  of  12,100  from 
the  administration  request.  Recently, 
the  President  ordered  a  further  reduc- 
tion from  this  conference  authorization 
of  8,300  civilians  for  fiscal  year  1978 — 
that  is,  about  the  same  level  approved  by 


the  Senate.  Although  the  President 
acted  after  the  conference  on  this  bill, 
the  conferees  felt  that  some  addition  to 
the  Senate  approved  ceiling  was  neces- 
sary because  of  changes  in  active  force 
strengths  and  possible  changes  in  con- 
tracting out  work.  This  further  reduc- 
tion may  be  addressed  in  later  appro- 
priations action. 

The  conferees  agreed  that  this  reduc- 
tion should  be  generally  applied  to  white- 
collar  civilians  and  implemented  through 
attrition.  The  conferees  also  agreed  that 
in  activities  engaged  in  maintenance, 
construction,  or  repair,  the  Defense  De- 
partment must  manage  manpower  re- 
sources in  a  manner  that  will  insure 
these  activities  are  provided  sufficient 
manpower  to  fulfill  the  work  require- 
ments for  which  funds  have  been  appro- 
priated. The  bill  grants  the  Secretary  of 
Defense  tho  ?.'.ithoritv  to  exceed  the  civil- 
ian authorization  ceiling  by  1  '4  percent 
of  the  authorized  level — some  12.700 
civilians — when  he  determines  that  it  is 
in  the  national  interest.  This  flexibility 
should  prevent  inefficient  management 
actions. 

The  conference  bill  requires  a  study 
by  the  Office  of  Management  and  Budget 
and  the  Department  of  Defense  on  the 
criteria  for  contracting  out  commercial 
and  industrial  activities  of  the  Defense 
Department.  There  have  been  many 
sincere  concerns  expressed  by  contrac- 
tors and  Government  employees  over 
present  contracting  out  policies.  Because 
of  the  uncertain  validity  of  current  poli- 
cies, the  administration  has  already 
initiated  a  review  of  these  policies.  The 
bill  prohibits  any  further  conversion  of 
such  work  from  Department  of  Defense 
civilians  to  outside  contractors,  unless 
such  work  would  be  contracted  out  un- 
der the  contracting  out  procedures  which 
existed  on  or  before  June  30,  1976.  Also, 
the  Subcommittee  on  Manpower  and 
Personnel,  which  I  chair,  will  hold  hear- 
ings early  next  month  on  this  subject. 
The  result  of  this  provision  should  be 
continual  reliance  on  the  private  sector 
in  a  way  that  is  fair,  both  to  Government 
employees  and  to  contractors,  and  is  also 
cost  effective. 

ADMIRALS    AND    GENERALS    AND    SENIOR    GRADE 
DEPARTMENT    OF    DEFENSE    CIVILIANS 

The  conferees  agreed  to  a  modification 
of  the  Senate  provision  which  would  re- 
quire reductions  in  admirals  and  gen- 
erals in  the  armed  services  and  in  senior 
grade  Department  of  Defense  civilian 
personnel.  The  bill  before  us  today  will 
reduce  admirals  and  generals  by  6  per- 
cent over  the  next  3  fiscal  years.  Al- 
though I  had  initially  proposed  a  larger 
reduction,  I  do  believe  that  this  provision 
is  realistic  and  that  it  will  hopefully  initi- 
ate a  process  to  enable  Congress  and  the 
Department  of  Defense  to  develop  cri- 
teria for  an  ongoing  review  of  the  num- 
ber of  general  officers.  Similar  reductions 
are  to  be  taken  in  general  schedule 
grades  13  through  18  for  civilian  person- 
nel— a  provision  initiated  by  the  Senator 
from  Arizona  (Mr.  Goldwater).  The 
conferees  were  very  concerned  about 
"grade  creep"  in  Defense  civilian  man- 
power. 

OTHER   PROVISIONS 

The  conference  accepted  a  provision 


which  would  require  at  least  one  senior 
ROTC  unit  in  each  State  as  long  as  the 
State  desires  it  and  there  are  40  students 
enrolled  in  it.  This  was  a  floor  amend- 
ment to  the  Senate  bill  by  the  distin- 
guished Senator  from  Alaska  (Mr. 
Stevens)  . 

The  conferees  also  accepted  a  Senate 
provision  requiring  the  Secretary  of  De- 
fense to  submit  to  Congress  a  definition 
of  the  term  "combat"  and  recommenda- 
tions on  expanding  job  classifications 
to  which  military  women  may  be  as- 
?^igned.  This  was  a  floor  amendment  to 
the  Senate  bill  by  the.distinguished  Sen- 
ator from  Wisconsin  (Mr.  Proxmire). 

Mr.  President,  this  bill  provides  ade- 
quate manpower — active  duty,  reserve, 
and  civilian — to  efficiently  maintain  a 
strong,  ready  national  security  force.  I 
urge  that  the  conference  report  be  ac- 
cepted. 

Mr.  STENNIS.  Mr.  President,  three 
members  of  the  conference  are  present, 
and  if  anyone  has  any  questions,  we  will 
be  glad  to  try  to  answer  them.  Other- 
wise, with  our  statements  in  the  Record. 
I  think  the  matter  is  covered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  tc  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  STENNIS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

S.    9— OUTER   CONTINENTAL   SHELF 
LANDS  ACT  AMENDMENTS  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  S.  9. 

AMENDMENT    NO.    507 

Mr.  DURKIN.  Mr.  President.  I  am  not 
sure  what  the  parliamentary  situation 
is;  but.  in  any  event,  I  call  up  amend- 
ment No.  507,  and  I  ask  unanimous  con- 
sent that  the  reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  the  bill  insert  a  new  section 
as  follows: 

INVESTIGATION     OF     AVAILABILITY     OF    DOMESTIC 
CRUDE    OIL    AND    NATURAL   GAS 

Sec.  509.  (a)  The  Congress  hereby  finds 
that— 

( 1 )  there  is  a  serious  lack  of  adequate  basic 
energy  information  available  to  Congress 
and  the  President  with  respect  to  the  avail- 
ability of  domestic  crude  oil  and  natural  gas; 

(2)  there  is  currently  an  urgent  need  for 
such  Information; 

(3)  the  existing  collection  of  energy  data 
and  information  relevant  to  the  determina- 
tion of  crude  oil  and  natural  gas  availability 
by  Federal  agencies  is  uncoordinated.  Is 
Jurisdictionally  limited  in  scope,  and  relies 
too  heavily  on  unverified  information  from 
industry  sources; 

(4)  adequate,  reliable,  and  comprehensive 
Information  with  respect  to  the  availability 
of  domestic  crude  oil  and  natural  gas  re- 
sources wherever  located  is  essential  to  the 
national  security  of  the  United  States;  and 

(5)  this  lack  of  adequate  reserve  data  re- 
quires a  reexamination  of  past  data  as  well 
as  the  acquisition  of  adequate  current  data. 

(b)  The  purpose  of  this  section  Is  to  en- 
able the  President  and  Congress  to  gain  the 
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best  possible  knowledge  of  the  status  of 
crude  oil  and  natural  gas  reserves,  resources 
productive  capacity,  and  production  avail- 
able to  meet  current  and  future  energy  sup- 
ply emergencies,  to  gain  accurate  knowledge 
of  the  potential  quantity  of  domestic  nat- 
ural gas  and  crude  oil  resources  which  could 
be  made  available  to  meet  such  emergencies 
and  to  aid  In  establishing  energy  pricing  and 
conservation  policies. 

(c)  The  President  is  authorized  and  di- 
rected to  conduct  a  continuing  investiga- 
tion, based  on  data  and  Information  which 
he  datermines  has  been  adequately  and  In- 
dependently audited  and  verified,  for  the 
purpose  of  determining  the  availability  of 
all  natural  gas  and  crude  oil  produced  or 
located  in  the  United  States  or  in  any  State 
Including  all  crude  oil  and  natural  gas  on 
the  Outer  Continental  Shelf,  onshore  Fed- 
eral lands,  and  all  non-Federal  lands. 

(d)  The  investigation  conducted  pur- 
suant to  this  section  shall  Include,  amone 
other  Items —  ^ 

(1)  an  Independent  determination  of  the 
MER  (maximum  efficient  rate)  and  MPR 
(maximum  production  rate)  in  relation  to 
the  actual  production  from  the  fields  res- 
ervoirs, and  wells  in  this  study  commenc- 
ing with  the  twelve-month  period  Imme- 
diately prior  to  the  date  of  enactment  of 
this  section,  and  the  President  shall  direct 
that  an  Independent  estimate  .shall  be  made 
indicating  whether  production  from  these 
fields,  reservoirs,  and  wells  has  been  less 
than  the  maximum  efficient  rate  and  maxi- 
mum production  rate.  and.  if  so.  the  reason 
for  this  difference; 

(21  an  independent  estimate  of  total  dis- 
covered reserves.  Including  proved  and  In- 
dicated reserves,  and  undiscovered  resources 
Including  hypothetical  and  speculative  re- 
sources, of  natural  gas  and  crude  oil  by 
fields  and  reservoirs  based  on.  where  neces- 
sary, geological  and  geophysical  explora- 
tions carried  out  by  Federal  or  other  aoDro- 
prlate  agencies; 

(3)  a  determination  of  the  utilization  of 
natural  gas  and  crude  oil  in  terms  of  end- 
use  markets  .so  as  to  ascertain  the  con- 
sumption by  different  classes  and  types  of 
end  users:  and 

(4)  the  relationship  of  any  and  all  such 
information  to  the  requirements  of  con- 
servation. Industry,  commerce,  and  the  na- 
tional defense: 

(5)  an  Independent  evaluation  of  trade 
association  estimates  of  reserves,  ultimate 
recovery,  and  productive  capacity  from 
1965  onward.  This  evaluation  shall'  be  ac- 
companied by  a  detailed  description  of  pro- 
cedures used  by  the  associations  and  how 
their  data  relate  to  the  results  yielded  in 
this  study.  In  order  to  provide  maximum 
opportunity  for  evaluation  and  continuity 
the  President  shall  obtain  all  of  the  avail- 
able data  and  other  records  which  the  trade 
associations  have  used  In  complline  their 
reserves  data. 

(et  In  order  to  obtain  Information  re- 
quired by  this  section,  the  President  may 
utilize  the  authority  to  collect  energy  in- 
formation granted  to  the  Administrator  of 
the  Federal  Energy  Administration  in  the 
Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974.  as  amended  (15  USC 
791  et  seq).  and  the  Federal  Energy  Ad- 
ministration Act  of  1974.  as  amended  (15 
use.  761  et  seq).  the  authority  granted 
to  the  Federal  Power  Commission  In  the  Na- 
tural Oas  Act  (15  U.S.C.  717  et  seq.).  and 
the  authority  granted  to  the  Federal  Trade 
Commission  in  the  Federal  Trade  Commis- 
sion Act  (15  use.  41  et  seq).  and  the 
authority  granted  to  the  Secretary  of  In- 
terior in  the  Energy  Conservation  and  Pol- 
icy Act  (42  use.  6214  et  seq).  and  the 
authority  granted  to  the  Director  of  the 
United  States  Geological  Survey  In  the 
Geological  Survey  Act  (43  USC.  31  et  seq 
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as  amended),  and  any  authority  which  may 

thls"i';:^or  '°  """'  °"*  '""^  P'°^'^'°-  «' 
(f)  The  President  shall  submit  an  initial 
report  to  Congress  on  the  results  of  the  con- 
tinuing investigation  required  under  this 
section  not  later  than  six  months  after  the 
tul^Jj,  enactment  of  this  section,  and  shall 

A  l^"^*'"^"'  reports  annually  there- 
after. The  initial  report  shall  include  cost 
estimates  for  the  separate  components  of  the 
continuing  investigation  and  a  time  schedule 
for  meeting  all  of  its  specifications.  The 
schedule  shall  provide  for  producing  all  the 
required  information  for  the  Outer  Conti- 
nental Shelf  within  a  year  after  the  enact- 
ment of  this  section,  for  other  areas  under 
Federal  Jurisdiction  within  eighteen  months 
after  the  enactment  of  this  section,  for  all 
major  actual  or  potential  producing  areas 
within  twenty-four  months,  and  for  all 
United  States  lands  offshore  and  onshore 
Within  thirty  months.  There  shall  fce  sepa- 
rate reports  on  past  data  as  follows: 

(1)  within  six  months  on  the  acquisition 
and  details  of  trade  association  data  and  in- 
formation; 

(2)  within  twelve  months  an  evaluation 
of  the  trade  association  materiaU  and  within 
eighteen  months  the  relationship  between 
trade  association  data  and  the  new  data  col- 
lected under  thU  section. 

(g)  The  President  shall  consult  with  the 
Federal  Trade  Commission  regarding  cate- 
gories of  information  c  ll'cted  from  com- 
panies pursuant  to  this  section.  Notwith- 
standing other  provisions  of  law.  the  Presi- 
dent shall,  upon  request  of  the  Federal 
Trade  Commissioner,  make  available  to  the 
Federal  Trade  Commissioner  such  informa- 
tion acquired  by  the  President  under  this 
section. 

(h)  The  President  may  delegate  all  or  any 
portion  of  the  authority  granted  to  him 
under  this  section  to  such  executive  agen- 
cies (Within  the  meaning  of  6  USC  105)  or 
officers  of  the  United  States  he  determines 
appropriate,  and  may  authorize  such  redele- 
gatlon  as  may  be  appropriate.  Except  with 
respect  to  section  552  of  title  5  of  the  United 
States  Code,  any  officer  or  executive  agency 
of  the  United  States  to  which  authority  is 
delegated  or  redelegated  under  this  section 
shall  be  subject  only  to  such  procedural  re- 
quirements respecting  the  exercise  of  such 
authority  as  the  President  would  be  subject 
to  if  such  authority  were  not  so  delegated. 
(1)  Prior  to  a  final  Judgment,  no  court 
shall  have  Jurisdiction  to  grant  anv  injunc- 
tive relief  to  stay  or  defer  the  Implementa- 
tion of  this  Act.  or  action  taken  by  the 
President  nnder  this  Act. 

(J)  If  any  provision  of  this  Act.  or  the  ap- 
plication of  such  provision  to  anv  person 
or  circumstance,  shall  be  held  invalid,  the 
remainder  of  this  Act.  or  the  application  of 
such  provisions  to  persons  or  circumstances 
other  than  those  as  to  which  It  Ls  held  In- 
valid, shall  not  be  affected  thereby. 
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Mr.  DURKIN.  Mr.  President.  I  ask 
unanimous  consent  that  tlie  name  of  the 
Senator  fiom  Indiana  (Mr.  Bayh»  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  I  yield  mvself  20  min- 
utes. 

Mr.  President,  the  amendment  I  have 
called  up  is  to  authorize  and  direct  the 
President  of  the  United  States  to  con- 
duct an  independent  investigation  of  our 
Nation's  oil  and  gas  reserves. 

As  we  take  action  today  on  important 
legislation  to  help  our  Nation  increase 
energy  supplies,  it  would  be  appropriate 
for  every  Member  to  take  a  moment  to 
reflect  upon  the  crisis  confronting  us 


As  I  look  around  the  Chamber,  it  re- 
minds me  of  the  MC  who  was  introduc- 
ing the  next  speaker.  He  said,  "This  man 
IS  a  nian  of  dignity.  I  am  happy  to  intro- 
duce him  He  Is  so  close  to  the  people  that 
talking  to  him  is  just  like  talking  to 
yourself."  * 

I  think  I  have  en  idea  cf  what  he 
meant.  But  I  will  be  as  brief  as  possible 
in  accordance  with  the  unanimous-con- 
sent agreement,  so  we  can  all  get  out  of 
"«|e  and  vote  on  this  in  the  morning. 

I  think  it  is  appropriate  for  every 
Member  to  take  a  moment  to  reflect 
upon  the  crisis  confronting  the  coun- 
try. We  are  voting  now  daily.  In  commit- 
tee and  on  the  floor,  on  legislation  that 
will  inevitably  form  part  of  a  national 
energy  plan. 

That  national  energy  plan  is  going  to 
impact  every  man.  woman,  and  child  in 
this  country  for  generations  to  come. 

I  think  we  all  know  we  must  act 
quickly  to  solve  the  problem  of  dwindling 
supplies  and  growing  demand.  We  know 
we  must  act  to  increase  our  energy  re- 
sources and  reduce  our  dependence  upon 
imported  oil  and  gas. 

We  know  if  we  do  not  act  quickly 
things  will  continue  to  get  worse,  not 
better.  Yet  what  we  do  not  know  is  prob- 
ably greater  and  probably  more  impor- 
tant than  what  we  do  know.  We  do  not 
know  whether,  in  fact,  we  h?.ve  20,  40,  or 
100  years'  supply  of  oil  and  natural  gas 
We  do  not  know  whether  the  natural  gas 
shortages  of  last  winter,  which  threw 
thousands  of  our  people  out  of  work  was 
real  or  whether  there  was  plenty  of  gas 
trapped  behind  the  pipe. 

We  do  not  know  indeed  whether  the 
national  energy  plan  on  which  we  are 
deliberating  is  the  appropriate  plan  or 
•hethpr  different  supply  projections 
would  justify  a  more  or  less  urgent  policy 
or.  in  fact,  different  policy. 

Re^rettab'y  we  stand  here  in  igno- 
rance. We  are  forced  to  .nroceed  on  a  na- 
tional energy  plan  with  a  great  leap  of 
faith,  a  leap  which  accepts  present  esti- 
mates of  oil  and  gas  reserves,  estimates 
which  are  almost  all  based  on  industry- 
supDlied  figures. 

The  public  is  placing  their  confidence 
in  us  to  fashion  a  national  energy  oolicy 
to  guide  this  Nation  for  the  next  decade 
and  the  decade  beyond,  and  we  are  flving 
blind,  we  are  literally  flying  by  the  seat 
of  our  pants.  We  do  not  have  the  infor- 
mation we  should  have.  Today  we  must 
take  the  necessary  steps  to  remove  these 
blinders  so  that  as  we  review  energy 
policy  in  the  coming  year  we  will  have 
all  the  information  we  need  to  make  the 
best  possible  decision. 

The  seriousness  of  this  information 
gap  painfully  demonstrated  recently  in 
2  days  of  hearings  before  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee. During  those  hearings  ERDA  offi- 
cials were  called  upon  to  explain  their 
handling  of  a  recent  natural  gas  study 
they  initiated  and  then  arbitrarily  re- 
jected. 

Contrary  to  conventional  wisdom  and 
contrary  to  industry  estimates  of  a 
severe  natural  gas  shortage,  the  first 
ERDA  study  or  the  Knudsen  curves  indi- 
cated there  would  be  an  adequate  and 
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affordable  supply  of  natural  gas  for  the 
next  40  years. 

The  chairman  of  that  study,  Dr.  Chris- 
tian W.  Knudsen,  testified  under  oath 
that  at  the  release  of  his  analysis  he  was 
removed  from  the  project  and  shifted  to 
another  job  within  ERDA  and  then  told 
that  the  real  reason  for  the  transfer,  the 
demotion  and  the  release  from  tlie  proj- 
ect was  that  the  results  of  his  study  con- 
fiicted  with  conventional  wisdom  and 
conflicted  with  industry  estimates. 

ERDA  then  made  two  other  studies. 
I  should  point  out  that  at  the  hearing 
before  the  Energy  Committee  last  week, 
ERDA.  I  think,  was  doing  what  they 
thought  right,  and  they  said,  "We  are 
going  to  be  allocating  millions  and  bil- 
lions of  dollars,  and  we  ought  to  have  an 
idea  of  what  the  oil  and  gas  figures  are 
in  this  country." 

Dr.  Fred  Weinhold  was  asked  to  head 
up  the  study,  and  Dr.  Knudsen  was  his 
sissistant.  Fred  Weinhold  was  assigned 
to  the  White  House  to  be  one  of  the  key 
assistants  to  Dr.  Schlesinger.  Dr.  Knud- 
sen assumed  the  role  of  chairman,  a  role 
he  did  not  seek,  and  carried  out  the  pro- 
cedures set  forth  by  Dr.  Weinhold.  com- 
pleted the  project,  and  on  April  7  in- 
dicated to  his  superiors  at  ERDA  that 
there  was  a  more  than  adequate  supply 
of  natural  gas  available,  and  that  it  was 
available  at  a  reasonble  production  cost. 

In  fact,  his  curves  indicated  there  was 
a  supply  of  about  40  yeate  available  at  a 
production  cost  of  around  $1  per  mcf. 
That  was  April  7. 

On  April  8  he  was  invited  to  a  meeting 
and.  I  think  the  testimony  at  the  hear- 
ing would  show,  he  was  »irp  brushed  by 
his  superiors  for  coming  up  with  figures 
that  did  not  agree  with  the  conventional 
wisdom. 

On  April  12  ERDA  officials  decided  to 
sack  Dr.  Knudsen  from  the  study,  but 
they  did  not  inform  him  tor  another  cou- 
ple of  weeks. 

On  April  15  they  produced  another  set 
of  curves.  That  second  set  of  curves  was 
not  quite  as  optimistic  as  Dr.  Knud- 
sen's.  but  even  they  were  unacceptable, 
and  then  the  Governmmt  officials  and 
industry  officials  met  at  Reston  at  a  con- 
ference or  what  have  you  and,  based  on 
no  objective  evidence,  they  came  up  with 
a  third  set  of  curves. 

Ironically,  the  second  day  of  the  hear- 
ings, the  oversight  hearings,  that  were 
held  with  respect  to  the  Knudsen  study, 
when  Knudsen  is  telling  us  under  oath — 
I  ask  unanimous  consent  that  his  state- 
ment that  was  delivered  to  the  Energy 
Committee  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  by  Dr.  Christun  W.  Knudsen 

Mr.  Chairman  and  members  of  the  Com- 
mittee, thank  you  for  the  opportunity  to  ap- 
pear here  today  to  describe  the  procedure 
used  for  the  natural  gas  SBtlmate  made  by 
my  group  as  part  of  the  Market  Oriented 
Program  Planning  Study  (MOPPS). 

BACKCROUNti 

Estimating  gas  resources  was  one  part  of 
the  five-part  effort  of  the  Intermediate  En- 
ergy Supply  Working  Group  for  which  I 
served  as  Chairman  after  March  18.  The  four 
other  committee  sub-groups  covered  oil,  coal. 


base  load  electricity,  and  Intermediate  and 
peaking  load  electricity.  During  the  latter 
half  of  March,  we  prepared  our  gas  resource 
curves  which  were  presented  to  the  Acting 
Administrator  and  the  Assistant  Adminis- 
trators of  ERDA  on  April  7  as  part  of  the 
MOPPS  Phase  I  presentation. 

NATURAL    CAS   RESOURCE    CURVES 

Attached  to  my  written  statement  is  a  copy 
of  the  graph  labeled  "High  BTU  Gas  Sup- 
plies" which  I  presented  at  the  April  7  meet- 
ing. The  brief  summary  of  assumptions  and 
sources  used,  also  attached,  was  handed  out 
then.  The  gas  curves  shown  were  developed 
by  analyzing  a  number  of  government  and 
industry  documents.  Experts  in  and  out  of 
government  were  consulted  for  their  opinions 
and  suggestions. 

In  this  brief  presentation,  I  will  concen- 
trate my  remarks  on  the  conventional  na- 
tural gas  curve  labeled  "Conventional  On 
nnd  Offshore  Plus  Alaska."  A  brief  description 
of  the  data  sources  and  assumptions  used  to 
develop  the  other  sources  of  gas  displayed  by 
the  graph  is  attached  for  your  reference. 

The  "conventional"  curve  is  our  estimate 
of  the  wellhead  cost  in  dollars  per  thousand 
cubic  feet  to  exploit  the  natural  gas  resources 
of  the  conterminous  United  States  and 
.*lns!<a.  inclv.ding  both  onshore  and  offshore 
areas.  The  costs  are  shown  in  1975  dollars 
and  are  meant  to  represent  all  expenses  of 
discovering  and  producing  natural  gas  at  the 
wellhead,  including  taxes  snd  a  nominal  re- 
turn of  15  percent  on  capital  Invested  cal- 
culated by  the  "discounted  cash  flow"  meth- 
od. The  quantity  of  the  gas  resource  Is  indi- 
cated on  the  graph  by  the  term  "quads".  Thir, 
energy  unit  is  one  quadrillion  British  Ther- 
mal Units  (lO''  BTU)  and  is  approxiniately 
the  heat  content  of  one  trillion  cubic  feet 
(TCF)  of  natural  gas  (10'-  cubic  feet).  For 
reference.  United  States  annual  useage  of 
natural  gas  is  about  20  TCF  or  20  quads. 

The  principal  reference  used  for  the  esti- 
mates of  conventional  gas  resources  is  U.S. 
Geological  Survey  Circular  725.  This  study, 
completed  and  published  in  1975,  was  accom- 
plished specifically  for  the  FEA.  It  is  the  pro- 
duct of  the  work  of  over  70  geologists  cover- 
ing 102  separate  onshore  and  offshore  petro- 
leum provinces  cf  the  conterminous  United 
States  and  Alaska.  Each  province  was  indi- 
vidually appraised,  and  includes  resource 
estimates  to  30.000  feet  in  depth,  generally. 
Only  the  Continental  Shelf  out  to  200  meters 
of  water  depth  was  treated  within  the  off- 
shore areas. 

The  document  estimates  the  gas  resource 
as  sub-economic  and  economically  rioover- 
able  reserves  and  further  breaks  down  the 
reserve  estimate  into  measured,  inferred  and 
undi.scovered  elements.  Measured  reserves, 
also  called  proven  reserves,  are  those  which 
can  be  economically  extracted  using  existing 
techno'ogy  and  which  are  estimated  from 
geologic  evidence  supported  directly  by  engi- 
neering measurements.  Inferred  reserves,  also 
called  probable  reserves,  are  those  eventually 
to  be  added  to  known  fields  through  exten- 
sions, revisions  and  new  pays.  Agreement 
about  these  two  categories  of  gas  resources  is 
good  among  the  currently  available  gas  re- 
source studies.  Undiscovered  recoverable  gas 
repre.sents  resources,  yet  undiscovered,  esti- 
mated to  exist  in  favorable  geologic  .settings 
outside  of  known  fields  on  the  basis  of  broad 
geologic  knowledge  and  theory. 

The  USGS  estimates  given  here  take  into 
account  relevant  history  and  experience  and 
are  ba.sed  on  assumptions  that  undiscovered 
recoverable  resources  will  be  found  in  the 
future  under  conditions  represented  by  a 
contintiation  cf  price-ccst  relationships  and 
technological  trends  generally  prevailing  in 
the  recent  years  prior  to  1974.  Price-cost  re- 
lationships since  1974  were  not  taken  into 
account  because  of  the  yet  undetermined 
effect  these  may  have  on  resource  estimates. 
Indeed,   the   higher   price-cost  ratios   which 


began  in  1975.  If  they  should  continue  or  in- 
crease, would  likely  increase  estimates  of  both 
undiscovered  recoverable  resources  and  re- 
serves significantly. 

The  above  estimates  of  reserves  and  un- 
discovered recoverable  resources  are  based  on 
80  percent  recovery  of  gas  in  place  in  fav- 
orable geologic  settings.  Another  10  percent 
of  this  gas  is  considered  to  be  ultimately  re- 
coverab.e.  but  under  sub-economic  condi- 
tions given  the  price-cost  relationship  of  the 
study.  An  additional  10  percent  of  the  total 
gas  in  place  is  not  included  In  the  estimates. 

It  should  be  noted  that  the  Circular  725 
undiscovered  recoverable  gas  estimate  was 
made  by  the  most  current  techniques  and  is 
considerably  less  than  earlier  USGS  esti- 
mates. Also,  it  is  more  conservative  than  a 
!jimi'.ar  est'mats  recently  made  by  the  Po- 
tential Gao  Committee.  This  committee, 
::oonsored  by  the  Colorado  School  of  Mines, 
consists  of  volunteer  representatives  from 
large  and  sma.l  exploration  and  production 
companies,  consultants,  officials  of  state  geo- 
logical surveys,  and  from  academic  institu- 
tions. Other  estimates  made  by  the  National 
Academy  of  Science,  the  National  Petroleum 
Council  and  the  American  Association  of  Pe- 
troleum Geologists  are  larger  than  those  of 
Circular  725.  They  include  more  and  varying 
amounts  of  the  Continental  Shelf  to  greater 
water  depths,  however,  so  that  it  is  difficult 
to  compare  them  directly. 

The  USGS  estimates  are  shown  in  an  at- 
tachment to  my  statement.  The  lower  end  or 
starting  point  of  the  curve  was  plotted  at  30 
cents  to  approximate  the  cost  of  gas  produced 
in  the  United  States  prior  to  1975.  This  gas 
pries  W2S  30  cents  per  thousand  cubic  feet 
amounts  431  TCF.  The  average  wellhead 
Drlce  was  30  cents  per  thousand  cubic  feet 
(MCF)  in  1974  according  to  the  American 
Oas  Assoications  1975  "Gas  Facts." 

The  quantities  of  proven,  inferred,  and 
undiscovered  recoverable  gas  were  plotted 
on  the  cost-resource  graph  using  costs  based 
on  Federal  Power  Commission  (FPC)  Opin- 
ions. Opinion  699H  was  the  first  national 
rate  structure  and  was  developed  using  the 
earlier  Permian  I  Area  Rate  Proceeding 
methodology  to  allow  for  recovery  of  dry 
hole  costs  as  well  as  succe.ssful  wells.  Fur- 
ther, drilling  costs  were  extrapolated  from  a 
correl.ited  trend  of  the  previous  ten  years 
and.  for  the  first  time,  a  discounted  cash 
Row  (DCF)  costing  format  was  used  to  pro- 
duce a  15  percent  rate  of  return  over  the  life 
of  the  Investment.  The  699H  national  rate  of 
62  cents  per  MCF  in  1975  applied  to  gas  from 
wells  commenced  after  January  1.  1973.  and 
appeared  to  cur  grovip  to  represent  an  ap- 
propriate cost  of  producing  the  measured  or 
proven  gas  reserves  consistent  with  the  eco- 
nomic assumptions  of  Circular  735.  Accord- 
ingly, the  proven  gas  segment  of  237  TCF  was 
plotted  at  52  cents  and  this  value  was  taken 
as  the  base  rate. 

The  next  increment  cf  natural  gas  re- 
source, the  inferred  reserve  of  202  TCF.  was 
extended  from  the  52  cent  point.  This  in- 
crement was  plotted  at  a  multiple  of  two 
times  the  base  rate  value  of  52  cents,  or  $1.04. 
This  value  compares  with  the  national  rate 
of  $1.01  per  MCF  set  by  FPC  Opinion  770  for 
gas  from  wells  commenced  during  the  1973- 
1974  time  period.  The  rate  was  later  reduced 
to  93  cents  by  Opinion  770A  because  of  a 
change  in  the  method  of  accounting  for  nat- 
ural gas  liquids. 

Consideration  was  given  to  using  a  factor 
of  three  times  the  base  rate  for  this  In- 
crem.ent.  or  $1.56.  which  compares  more 
clcsely  with  the  $1.42  value  allowed  by  FPC 
Opinion  770A  for  gas  from  wells  commenced 
after  January  1,  1975.  However,  it  was  de- 
cided that  a  factor  of  two  times  the  Opinion 
699H  rate,  or  $1.04.  more  nearly  corresponds 
to  the  pre-1974  price-cost  relationship  as- 
sumed by  the  USGS  in  estimating  the  re- 
source. 
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The  undiscovered  recoverable  resource  was 
plotted  at  Its  mean  value  of  484  TCF.  One 
possibility  considered   for  plotting   its   cost 
was  at  the  $1.42  rate  of  Opinion  770A,  which 
the  PPC  felt  was  adequate  for  gas  produced 
after  1974.  Indeed,  a  highly  respected  resource 
consultant  suggested  this  to  us  as  the  appro- 
priate value  considering  that  the  USDS  re- 
source estimate  was  based  on  pre- 1974  price- 
cost    relationships.    Another    possibility    Is 
based  on  the  fact  that  both  Industry  and 
government  sources  expect   greatest   future 
drilling  activity  In  offshore  areas.  Olven  a 
1974  ratio  of  average  gas  well  drilling  costs 
offshore  to  onshore  of  about  Ave.  again  from 
the   American   Oas   Association's   1975   "Oas 
Pacts",  we  see  some  Justification  for  using  a 
more  conservative  upper  cost  bound  of  five 
times  the  base  rate,  or  $2.60.  Our  policy  was 
to  be  as  conservative  In  our  estimates  as  pos- 
sible while  maintaining  consistency  with  the 
assumptions  on  which  the  USDS  estimates 
were  based.   Accordingly.   It  was  decided   to 
use  the  $2.60  per  MCF  upper  limit  for  the 
undiscovered  recoverable  gas  resource. 

The  sub-economic  quantity  mean  estimate 
of  160  TCP  was  added  to  establish  the  asymp- 
tote of  the  curve. 

This,  then,  discusses  the  rationale  of  de- 
velopment of  the  conventional  natural  gas 
cost-resource  curve.  It  can  be  seen  that  the 
development  of  such  a  curve  is  subject  to 
uncertainty  and  Involves  subjective  Judg- 
ments. Although  we  relied  on  the  PPC  cost 
analyses  which  provide  definitive  values  we 
purposely  chose  to  present  our  estimates  as 
multiples  of  a  base  cost  to  avoid  attributing 
an  unjustified  degree  of  accuracy  to  them 
The  question  of  cost  uncertainty  for  the  un- 
discovered recoverable  gas  Is  particularly  per- 
tinent and  was  to  be  the  subject  of  further 
analysis  when  our  effort  was  terminated. 

One  important  note  of  caution  should  be 
made  about  such  a  cost-resource  curve  It  Is 
not  possible  to  obtain  a  price  and  production 
rate  relationship  from  the  curve  without  such 
oversimplified  assumptions  as  to  make  the 
conversion  Invalid. 

Thank  you  for  your  attention  to  this  tech- 
nical detail.  I  will  be  glad  to  try  to  answer 
any  questions  that  you  may  have. 

1.  Conventional  (Including  AIa.ska)  domi- 
nates : 

USGS  esrtlmates  used  for  quantities 

Proved  reserves  (287)  recoverable  at  $0  52 
(PPC  Opinion  699  price  applicable  in  1975) 

Inferred  reserves  (202)  recoverable  at  2 
times  base  ($1.04). 

Undiscovered  reserves  (322-655)  recover- 
able at  about  5  times  base  ($2.60). 

Mean  value  shown  here. 

Alaska  quantity  (29-132)  well  within  the 
range  of  uncertainty  of  the  estimate 

2.  Devonian  Shale: 

Quantity  estimates  by  Columbia  National 
Gas  as  economically  recovery  in  this  produc- 
ing area  (285  TCP) . 

Total  resource  estimated  at  500.000  TCP 
About  9.000  producing  wells  now 
Plateau  price  of  about  $2.40  represents 
mean  estimate  using  existing  fracturing  tech- 
Plateau  price  could  be  as  low  as  $1.50  using 
advanced  fracturing  techniques  (15  percent 

BOI) . 

3    Tight  Sands: 

Quantity  of  600  TCP  In  place  with  60% 
recoverable  from  PPC  National  Oas  Survey 
(Only  3  basins  out  of  11  basins  and  1  prov- 
ince). 

Total  recoverable  quantity  Is  probablv  2 
times  the  300  TCP  shown. 

Plateau  price  is  estimate  based  on  as- 
sumption that  wells  will  cost  3  times  as  much 
as  Devonian  Shale  but  will  produce  3  times 
as  much  gas. 

4.  Methane  Drainage  from  Coal : 

Total  quantity  In  place  estimated  by  PPC 

task  force  (1977)  at  abou'  800  TCP. 

Quantity    shown    Is    estimate    recoverable 

from  known  coal  reserves. 


Plateau  price  of  $2.40  Is  from  TRW  study 
using  existing  technology  based  on  only  3-yr 
well  life  and  Include  cost  of  extensive  col- 
lection system  which  must  be  relocated 
every  3  years. 

Plateau  price  of  $1.50  may  be  more  appro- 
priate for  production  using  advanced  tech- 
nology and  longer  well  life. 

6.  Geooressured  Methane: 

Quantity  shown  Is  assumption  that  at  least 
2  percent  (1.000  TCF)  of  total  estimated  by 
USGS  (24.000  TCP  on  shore  with  at  least 
that  much  off  shore)  can  be  recovered. 

Price  Is  mean  of  two  estimates; 

Low  using  ERDA  geothermal  division  pro- 
duction cost  estimates  and  distribution  of 
well  lifetime  of: 
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(0&M  =  2.1  cent  bbl— Finding  rate-. 75) 

40%— 20yr. 

SO"?.— 10  yr. 

20%— 5  yr. 

10%— 3yr. 

High  using  same  capital  cost  but  higher 
O&H  costs  (6.3  cent  bbl)  and  lower  finding 
rate  (.36)  with  distribution  of  well  life  of 

10% — 20  yr. 

20%— lOyr. 

30%— 5yr. 

40%— 3yr 

6.  In  Situ  Coal  Ga-slficatlon : 

Quantity  (6.000  Q)  Is  based  on  TRW  esti- 
mate at  660  bUllon  tons  of  In-sltu  gaslftable 
coal  (non-mineable) 

Price  is  based  on  study  by  Amoco  and  is 
consistent  with  Gulf  Research  study  and 
with  Resource  Science  Study.  (Conservative 
estimate  using  equity  financing).  Utility 
financing  could  reduce  the  price  (2.82—1  66) 

7.  SNG  from  Coal : 
Quantity  (900)  Is  based  on  gasification  an 

approximately  i^  of  mineable  coal  with  an 
efficiency  of  60  percent. 

Price  Is  an  average  of  dry  LurgI  and 
HYGAS  estimates  from  Braun  Study  using 
Western  coal  and  utility  financing.  Price  of 
coal   is  $1.30/10"  Btu. 

1.  Unconventional  Natural  Gas— Devonian 
Shale : 

There  is  considerable  uncertainty  regard- 
ing the  quantity  of  pas  present  In  the  Devon- 
Ian  Shales  despite  the  more  than  9.000  pro- 
ductive shale  gas  wells  which  have  been 
drUled  In  the  Appalachian  region  alone.  The 
Columbia  Gas  Service  Company  has  esti- 
mated the  natural  gas  resources  In  a  100  000 
square  mile  portion  of  the  Devonian  shale 
formation  (an  area  corresponding  roughly  to 
the  Appalachian  Basin)  to  be  slightly  over 
500.000  trillion  cubic  feet  and  the  recover- 
able reserve  portion  of  that  to  be  285  trillion 
cubic  feet.i  The  lower  value  of  285  trillion 
cubic  feet  was  taken  as  the  estimate  for  the 
quantity  of  Devonian  Shale  gas  resource  de- 
spite the  fact  that  this  estimate  applies  to 
only  25  percent  of  the  more  than  400  000 
square  miles  which  the  U.S.  Geological  Sur- 
vey estimates  is  underlain  by  the  Eastern 
and  Midwestern  Devonian  shales. 

Cost  estimates  were  taken  from  the  TRW 
report  previously  cited.'  These  estimates  use 
a  costing  methodology  similar  to  that  used 
by  the  Federal  Power  Commission  and  are 
based  on  data  from  the  Big  Sandy  Field  In 
eastern  Kentucky.  More  than  8,000  wells 
have  been  drilled  by  the  primary  operator 
in  the  region.  The  $2.50  cost  estimate  was 
taken  as  the  mid  point  between  shot  wells 
and  the  more  expensive  fractured  wells  to 
give  a  desired  ROI  of  15  percent.  This  cost 
estimate  was  shown  as  a  plateau  In  an  at- 
tempt to  emphasize  that  there  Is  no  rela- 
tionship established  by  these  curves  between 
cost  and  rate  of  resource  exploitation. 

2.  Unconventional  Natural  Gas— Tlcht 
Sands:  "* 

More  than  11  low  permeability  reservoir 
basins  are  known  In  the  Western  part  of  the 
U.S.   The   Federal    Power   Commission  =   has 

Footnotes  at  end  of  article. 


estimated  the  total  gas  in  place  In  only 
three  regions  (Green  River  Basin.  Wyoming; 
Plceance  Basin.  Colorado:  and  Uinta  Basin 
Utah)  to  be  600  trillion  cubic  feet  of  whlcli 
as  much  as  50  percent  might  be  recovered 
with  effectively  employed  stimulation 
j)rocesses.  No  estimates  were  available  for 
the  other  basins  so  they  were  not  included 
In  the  resource  estimate.  Instead,  the  total 
gas  In  place  estimate  for  these  three  regions 
was  taken  as  the  upper  resource  limit. 

The  FPC  -•  has  estimated  the  well  head  coat 
for  new  gas  from  these  basins  using  hydrau- 
lic fracturing  at  $0.23  to  $0.72  per  MCP  In 
1980  with  15  percent  rate  of  return  and 
with  cost  escalation  factors  of  4  percent 
per  year  through  1975  and  3.5  percent  per 
year  from  1976-1980.  This  Is  equivalent  to 
$0.20  to  $0.62  In  1975  dollars.  However,  for 
the  sake  of  consistency,  a  cost  uncertainty 
band  of  $1.70  to  $3.00  was  used  based  on 
the  Devonian  shale  analysis.  Although  pro- 
duction costs  may  be  higher  In  this  resource, 
production  rates  are  also  expected  to  be 
proportionately  higher.  The  cost  estimate  was 
shown  as  a  plateau  to  emphasize  that  there 
Is  no  relationship  established  by  these  curves 
between  cost  and  rate  of  resource  exploita- 
tion. 

3.  Unconventional  Natural  Oas — Methane 
Drainage  from  Coal  Beds ! 

The  quantity  estimate  was  taken  from  a 
study  by  TRW  '  covering  a  range  from  250 
TCF  to  860  TCF.  This  Is  consistent  with  FPC 
estimates  of  300  TCF  to  850  TCF.  ' 

The  cost  estimates  are  taken  from  the 
TRW  study  and  assume  recovery  of  gas  from 
virgin  coal  seams  In  advance  of  mining 
operations.  The  cost  estimate  range  selected 
was  based  on  stimulated  vertical  wells  as 
being  closer  to  existing  technology.  The  cost 
estimate  was  shown  as  a  plateau  to  em- 
phasize that  there  Is  no  relationship  estab- 
lished between  cost  and  rate  of  resource 
exploitation. 

4.  Unconventional  Natural  Oas — Oeopres- 
sured  Methane : 

The  U.S.  Geological  Survey  =  has  estimated 
the  amount  of  methane  dissolved  In  aquifers 
In  the  geopressured  on-shore  In  Texas  and 
Louisiana  to  be  24.000  trillion  cubic  feet  (to 
about  20.000  ft.  depth).  An  additional  2% 
times  this  amount  is  estimated  to  be  present 
offshore  In  the  Gulf  of  Mexico  and  deeper 
(to  about  30.000  ft).  Other  geopressured 
zones  are  believed  to  exist  In  the  U.S.  and 
offshore  of  California  and  Alaska  but  no  as- 
sessment of  the  gas  resource  In  these  zones 
has  been  made.  Other  estimates  of  the  re- 
source base  range  from  3,000  TCP"  to  100  000 
TCP.' 

In  a  study  performed  for  ERDA  "  by  MITRE, 
no  analysis  was  found  In  the  literature  that 
directly  addresses  the  question  of  the  cost 
of  production  of  methane  as  the  principal 
product  from  geopressure  wells.  This  study 
Infers  from  geothermal  power  plant  calcu- 
lations that  a  selling  price  of  $2 'MCF  would 
be  expected  to  pay  back  the  original  Invest- 
ment In  about  3.5  years  and  four  times  In- 
vestment In  14  years.  To  obtain  a  range  of 
cost  estimates,  a  simplified  discounted  cash 
flow  calculation  was  made  using  the  follow- 
ing a-ssumptlons  and  the  mean  was  plotted. 
Recoverable  Resource :  1 .000  TCF. 
Investment  = 

$3  X  10"  composed  of : 
2.0  X  10"  for  primary  water  well 
.5X10"  for  two  relnjectlon  wells 
.5x10"  for  gas  separation  equipment 
Dryhole/producer  ratio  =  .5 
Production  Rate =4.38  x  Ifr'  MCP /year  based 
on  40.000  bbls  water/day  30  cu.  ft.  gas/bbl 
Finding  Rate: 

High  Case— .35  (current  gas  Industry  rate) 
Low  Case— .75  (Geothermal  DIv.  est.) . 
O    &    M:     High    Case— 9.16 xiavyr.    Low 
Case — $3 .0X1 0-Vyr . 

Distribution  of  well  life  over  recoverable 
resource: 
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[Inperoent] 

20  years 10        40 

10  years -  20        30 

6  years- - ► 30        20 

3  years ^ 40        10 

5.  In  Situ  Coal  Gasification: 

The  overall  resource  available  for  In  situ 
coal  gasification  was  estimated  at  660  billion 
short  tons  of  coal.  With  an  overall  efficiency 
of  approximately  45  percent  this  would  yield 
about  6.000  trillion  cubic  feet  of  pipeline 
quality  (945  Btu/Scf)  gas.  (The  ERDA  pro- 
gram office  for  In  situ  coal  gasification  has 
since  estimated  the  coal  resource  available 
at  about  3  times  this  amount,  or  1.8  trillion 
tons,  to  give  a  total  resource  in  place  of 
29.000  TCF.) 

The  cost  estimate  range  was  based  on  two 
studies  °  and  '".  The  representative  value  was 
selected  near  the  top  of  the  range.'" 

6.  Synthetic  Natural  Oas  from  Coal: 

The  quantity  range  was  obtained  by  as- 
suming from  1/3  to  V2  oi  the  300  x  10 "  tons  of 
mineable  coal  would  be  gasified  on  the  sur- 
face. 10  percent  loss  Is  expected  from  clean- 
ing and  the  process  efficiency  was  assumed  to 
be  60  percent.  This  resulted  in  a  range  of 
estimates  from  800  TCF  to  1600  TCF  depend- 
ing on  different  assumptions  concerning  the 
Btu  content  of  the  coal. 

The  cost  estimates  were  taken  from  a  study 
done  for  ERDA  by  C.  P.  Braun  Co."  The  study 
was  based  on  use  of  Montana  coal  and  the 
prices  were  adjusted  to  reflect  a  coal  cost  of 
$0.88/MMBtu.  Two  different  processes  were 
considered:  Dry  Lurjl  representing  current 
technology  and  Hygas  (Steam.  0=)  represent- 
ing second  generation  technology.  Costs  were 
computed  for  both  processes  using  both 
equity    and   utility   financing   methodology. 

FOOTNOTES 

'  "Economic  Analysis  Of  Natural  Gas  Stim- 
ulation Applied  to  the  Eastern  Devonian 
Shales  '  Report  No.  2218-17-04  prepared  for 
ERDA  by  TRW  Energy  Systems  Planning  Di- 
vision. January  1977. 

-■  National  Gas  Survey,  Volume  II  Supply 
Task  Force  Reports,  U.S.  Federal  Power 
Commission,  1973,  p.  82  and  83. 

'  Systems  Studies  of  Knergy  Conservation, 
Methane  Produced  from  Coalbeds,  TRW  En- 
ergy Systems  Planning  Division,  January 
1977  p.  1-1. 

'Report  to  Supply-Technical  Advisory 
Task  Force — Non-conventional  Natural  Gas 
Resources  Sub-Task  Force  II:  Methane  in 
Coal  to  the  Federal  Po\»er  Commission,  No- 
vember 1976. 

'  "Assessment  of  Geothermal  Resources  of 
the  United  States",  USGS  Circular  726-1975 

'  HIse  In  "Natural  Gas  from  Unconven- 
tional Geologic  Sources",  National  Academy 
of  Sciences,  1976. 

'  Jones  In  "National  Gas  from  Unconven- 
tional Geologic  Sources,"  National  Academy 
of  Sciences,  1976. 

"  Resource  Evaluation  and  Analysis  Doc- 
ument. Natural  Gas  from  Geopressured  Res- 
ervoirs", H.W.  Joy.  the  Mitre  Corp..  Sep- 
tember 1976. 

"  An  Economic  Evaluation  of  Underground 
Coal  Gasification,  A.  M.  Garon.  Gulf  Research 
and  Development  Company. 

'"  Evaluation  of  Lawrence  Livermore  Lab- 
oratory In  Situ  Gasification  Concept,  C.  S. 
Goddin.  D.  E.  Hall.  R.  C.  Mason  presented  at 
Symposium  Compositive  Economics  for  Syn- 
fuels  Processing"  at  National  meeting  of 
American  Chemical  Society.  N.Y.  City,  April 
7,  1976.  Table  10. 

"Factored  Estimates  for  Western  Coal 
Commercial  Concept.  Interim  Report.  Roger 
Detman,  C.  F.  Braun  and  Co.,  October  1976. 

Mr.  DURKIN.  The  very  day  he  is  testi- 
fying under  oath  that  quite  possibly  we 
are  swimming  in  natural  gas,  the  New 
York  Times,  the  Wall  Street  Journal, 
and  most  every  major  paper  in  the  coun- 
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try  were  releasing  a  statement  of  the 
Federal  Power  Commission  predicting 
severe  energy  shortages  again  this  win- 
ter and,  quite  possibly,  with  the  result  in 
layoffs,  unemployment,  dislocation,  eco- 
nomic and  personal  dislocation,  that 
many  communities  experienced  last 
winter. 

So  we  have  one  Government  study 
saying  there  is  substantial  gas.  We  have 
anoUier  Government  study  that  says  we 
are  going  to  have  another  crisis  come 
fall  and  come  winter.  I  do  not  know  who 
is  right,  and  I  do  not  think  anyone  in 
the  room  knows  who  is  right. 

But  I  would  like  to  point  out  for  the 
Record  the  figures  set  forth  in  the  three 
diflferent  studies  or  three  different  pro- 
jections of  ERDA.  The  first  one,  the 
Knudsen  estimate  one,  was  based  here, 
again  was  based,  on  USGS  data  for  the 
proven  and  inferred  reserves,  and  based 
on  USGS  data  for  the  undiscovered  re- 
serves that  probably  could  be  reasonably 
expected  to  be  discovered. 

But  Dr.  Knudsen  said  there  were  200 
trillion  cubic  feet  at  50  cents,  production 
costs  at  50  cents,  per  mcf .  He  said  at  $1 
per  mcf  there  were  421  trillion  cubic 
feet;  at  $2  there  were  800  trillion  cubic 
feet;  at  $3  there  were  1,811  trillion 
cubic  feet  of  natural  gas;  at  $4  per  mcf 
production  cost  2,470  trillion  cubic  feet 
of  gas;  at  $5,  2,755  trillion  cubic  feet. 

The  second  estimate  indicated  that  at 
50  cents  there  were  201  trillion  cubic 
feet  of  gas;  at  $1  per  mcf  350  trillion 
cubic  feet;  at  $4,  858  trillion  cubic  feet. 

Then  the  third  set  of  figures  that  were 
arrived  at,  there  was  not  any  study,  it 
was  a  seance,  which  is  a  more  appropri- 
ate term,  at  Reston  with  Government 
and  industry  officials,  and  then  this  set 
of  curves  begins  to  square  with  the  in- 
dustry predictions:  at  50  cents  91  tril- 
lion; at  $2,  541  trillion  cubic  feet;  $4, 
1,259  trillion  cubic  feet. 

I  ask  unanimous  consent  that  the  re- 
sults of  the  three  divergent  gas  supply 
estimates  published  by  MOPPS  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  estimates 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Gas    supply — conventional    and    unconven- 
tional sources 
(Trillion  cubic  feet) 

Cost  Estimate 

(thousand  1     Estimate    Estimate 

cubic  feet)      (Knudsen)  2  3 


$0.50    .-       200 

1   421 

2 80O 

3 1,811 

4 2.470 

5 2,755 


Mr.  DURKIN.  Who  is  right?  As  I  say, 
we  simply  do  not  know.  We  could  afford 
the  luxury  of  not  knowing  when  prices 
were  low  and  supplies  were  rather  abund- 
ant. However,  at  a  time  of  high  prices 
and  interrupted  supplies  it  is  imperative 
that  we  know  exactly  where  we  stand. 
In  fact,  when  I  was  home  during  the 
last  recess,  in  talk  shows  and  going  over 
the  State,  the  people  of  New  Hampshire, 
who  know  what  a  cold  winter  is,  who 
know  what  it  is  to  be  at  the  empty  and 


201 

91 

350 

176 

512 

541 

665 

944 

858 

1.259 

104 

1,483 

expensive  end  of  the  energy  pipeline, 
were  absolutely  flabbergasted  that  the 
Congress  was  making  or  attempting  to 
make  policy  based  on  data,  inadequate 
data,  based  on  incomplete  data,  based 
on  data  supplied  by  the  oil  industry, 
which  has  a  stake,  a  vested  interest,  in 
showing  or  establishing  that  we  are  run- 
ning out  of  natural  gas  and  running  out 
of  oil  and,  thereby,  increasing  the  profit 
picture  of  their  reserves. 

We  are  not  saying  we  should  postpone 
the  vital  decisions  on  the  national  energy 
policy  question.  I  think  it  is  too  late  to 
postpone  the  vital  energy  policy  decisions 
that  we  must  make  while  we  wait  for 
a  definitive  study  of  our  reserves. 

However,  it  is  not  too  late  to  mandate 
the  collection  of  this  information  so  we 
may  later  refine  or  even  alter  the  course 
of  our  energy  policy  to  accord  with  the 
realities  of  our  energy  supplies.  We  will 
need  this  information  for  midcourse 
corrections  in  our  policy. 

That  is  why  I  am  offering  an  amend- 
ment to  S.  9,  the  Outer  Continental  Shelf 
Act  amendments,  to  establish  a  con- 
tinuing Government  investigation  and 
inventory  of  oil  and  natural  gas  reserves. 

As  you  may  know,  at  present  Federal 
data  collection  authority  is  spread  un- 
evenly and  inconsistently  over  several 
Federal  agencies,  including  the  Federal 
Power  Commission,  the  Interior  Depart- 
ment, the  U.S.  Geological  Survey,  the 
SEC,  the  FEA,  the  Federal  Trade  Com- 
mission, and  the  prospective  Department 
of  Energy. 

However,  there  are  still  serious  ques- 
tions about  the  overall  power  of  any 
agency  of  the  Federal  Government  to 
make  the  necessary  inspections,  drillings, 
and  data  verifications  necessary  to  give 
the  Government  the  ability  to  independ- 
ently determine  the  true  extent  of  our 
oil  and  natural  gas  reserves. 

As  Senator  Johnston  said  earlier  in 
the  debate  today,  there  is  only  one  way 
to  know  how  much  gas  and  oil  you  have 
and  in  fact  he  said  you  never  will  know 
until  you  drill.  I  think  it  is  absolutely 
imperative  that  the  administration  have 
the  authority  to  drill,  to  ascertain  the 
data  with  respect  to  an  inventory  of  our 
oil  and  gas  reserves. 

I  think  the  Senate  indicated  today  in 
the  vote  on  the  amendment  of  the  dis- 
tinguished chairman  of  the  Energy  Com- 
mittee, Senator  Jackson,  that  the  Sen- 
ate believes  that  the  Federal  Government 
in  handling  a  depleting  resource,  which 
belongs  to  us,  to  our  children  and  their 
children,  that  the  Federal  Government, 
Congress  has  the  moral  and  practical 
and  legal  obligation  and  will  be  remiss 
if  we  did  not  know  and  could  not  inven- 
tory the  amount  of  oil  and  gas  reserves 
onshore  and  on  our  Continental  Shelf. 

I  think  the  Senate  demonstrated  the 
respect  it  has  for  the  chairman  of  the 
Energy  Committee,  a  man  who  has  been 
fighting,  when  I  was  still  back  in  New 
Hampshire,  who  was  leading  the  fight  to 
bring  the  consumer's  voice  to  the  energy 
decisions  in  this  country. 

My  amendment  with  respect  to  drill- 
ing does  not  go  as  far  as  the  amendment 
that  was  adopted  today  by  the  Senate, 
but  it  complements  that  amendment  and 
gives  the  administration  the  authority 
to  drill,  if  necessary,  not  to  get  in  the  oil 
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business.  I  am  not  going  to  raise  that 
straw  man  that  has  been  laid  to  rest 
earlier  today.  They  are  not  getting  into 
the  energj'  business.  It  merely  gives  and 
it  mandates  that  the  administration  in- 
vestigate and  report  back  to  Congress 
the  amount  and  extent  of  our  oil  and 
gas  reserves,  and  it  gives  the  adminis- 
tration the  authority  in  carrying  out 
that  congressional  mandate,  if  neces- 
sary, to  obtain  the  geological  and  geo- 
physical data,  and  if  you  do  not  have 
that  authority  you  are  not  going  to  get 
adequate  figures. 

In  many  cases,  just  having  the  author- 
ity is  going  to  obviate  the  need  for  using 
it,  but  that  authority  is  absolutely  essen- 
tial if  we  are  going  to  get  adequate  data 
and  more  importantly  no  energy  plan  is 
going  to  work  unless  it  has  the  support  of 
the  American  public. 

Again.  I  was  home  during  the  recess. 
People  at  home  do  not  think  we  are  in- 
volved in  any  energy  crisis.  They  think 
this  is  a  scheme  of  manipulators  and  a 
scheme  of  the  multinational  oil  compa- 
nies. But  as  a  prerequisite  to  establishing 
public  support  and  public  commitment 
to  solving  our  national  energy  crisis  we 
are  going  to  have  to  have  data,  we  are 
going  to  have  to  have  data  that  is  inde- 
pendently verified  and  data  that  is  not 
based  upon  figures  from  the  oil  and  gas 
industry  but  based  on  the  governmental 
research  and  governmental  study. 
Otherwise,  we  are  never  going  to  resolve 
the  conflict  whether  we  are  running  out 
of  gas  and  people  are  going  to  be  out  of 
work  this  winter  whether  there  is  gas 
behind  the  pipe  or  whether  there  is  in 
fact,  as  Dr.  Knudsen  pointed  out.  that 
we  are  swimming  in  natural  gas. 

Take  into  consideration  what  we  are 
being  asked  to  do.  Congress  is  contem- 
plating massive  programs  to  convert 
utilities  and  businesses  to  coal,  to  install 
scrubbers,  to  hazard  the  environment 
with  the  CO,  problem.  We  are  being 
asked  to  commit  the  taxpayer  to  vast 
expenditures,  and  before  we  do  that  and 
before  we  at  least  embark  and  carry  out 
all  the  internal  deadlines  in  the  legisla- 
tion that  we  are  going  to  pass  this  ses- 
sion. I  think  it  is  an  absolute  necessity. 
Congress  clear  responsibility,  to  resolve 
this  question  because  how  can  business- 
men, small  businessmen,  and  larger  cor- 
porations, plan  when  there  is  a  question 
as  to  the  extent  of  the  supply  with  re- 
spect to  oil  and  gas. 

So  I  think  the  consumer  benefits,  the 
senior  citizen  Ijenefits.  the  small  business 
people  benefit,  the  business  round  table 
benefits,  and  I  think  even  the  oil  com- 
panies benefit  because  then  the  American 
public  will  know  the  true  facts  with  re- 
spect to  our  oil  and  gas  supplies,  and  the 
question  of  whether  this  is  a  fabrication 
of  the  oil  and  gas  industry  can  be  laid  to 
rest  once  and  for  all. 

This  is  at  a  time  when  Congress  is  con- 
temolating  massive  programs  to  convert 
utilities  and  businesses  to  coal,  to  install 
insulation  and  solar  equipment,  to  pro- 
vide numerous  tax  incentives,  and  to 
build  new  pioelines.  nuclear  plants,  and 
synfuel  facilities,  yet  we  do  not  know  the 
necessity  of  these  costly  projects. 

Clearly,  the  Congress  must  act  to  in- 
sure to  have  sufBcient  information  to 
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make  informed   decisions  on  the  vital 
energy  decisions  ahead. 

The  amendment  I  am  offering  would 
authorize  and  direct  the  President  to  get 
this  urgently  needed  information  and  to 
report  it  to  Congress  annually.  In  par- 
ticular, it  requires  the  President  to  make 
an  independent  determination  of  the 
MER — maximum  efficient  rate— and 
MPR — maximum  production  rate — in  re- 
lation to  the  actual  production  from 
fields,  reservoirs,  and  wells,  commencing 
12  months  immediately  prior  to  the  date 
of  enactment.  It  requires  an  independent 
estimate  of  total  proved  and  probable 
natural  gas  and  crude  oil  reserves  by 
fields  and  reservoirs,  and  a  determination 
of  the  utilization  of  both  natural  gas  and 
crude  oil  in  terms  of  end  use  markets.  It 
also  requires  a  study  of  the  relationship 
of  the  information  to  the  requirements 
CI  conservation,  industry,  commerce, 
and  the  national  defense,  and  it  man- 
dates a  study  of  past  trade  association 
data  so  that  it  can  be  compared  to  data 
gathered  under  this  section. 

The  President  is  authorized  to  delegate 
his  authority  to  conduct  this  study  to 
appropriate  Federal  agencies,  but  he 
alone  is  ultimately  responsible  for  pro- 
viding the  information  to  Congress  in  a 
form  that  is  readily  usable. 

Mr.  President,  every  previous  effort 
by  the  Federal  Government  to  obtain 
this  type  of  information  has  been  bogged 
down  in  lengthy  litigation.  The  Federal 
Power  Commission  has  attempted  to  ob- 
tain some  of  the  same  information  that 
would  be  collected  pursuant  to  the  bill 
I  introduce  today,  beginning  in  1974. 
and  still  has  not  gotten  to  first  base. 
There  is  simply  not  the  luxury  of  time 
to  allow  technicalities  to  be  used  to  con- 
tinually deprive  the  Federal  Government 
of  this  urgently  needed  information. 
Therefore,  subsection  I  of  the  act  pro- 
vides that  no  court  shall  have  jurisdic- 
tion to  grant  any  injunctive  relief  to 
stay  or  defer  action  taken  under  this  act. 
The  dire  need  for  favorable  action  on 
this  amendment  is  clear.  Just  this  past 
Tuesday.  July  12.  at  an  FEA  public  panel 
discussion.  Administrator  OLeary  was 
shocked  and  angered  by  the  attitude  of 
American  Gas  Association  and  the  Amer- 
ican Petroleum  Institute  toward  provid- 
ing the  Federal  Government  with  their 
past  reserves  data.  Apparently  the  trade 
associations  refused  to  agree  that  they 
should  supply  FEA  with  data  collected 
during  the  past  several  years.  The  Gov- 
ernment can  no  longer  afford  to  rely  on 
industry  for  such  vital  information.  We 
must  seek  independent  data  that  has 
been  verified  and  audited. 

Ironically,  groups  as  disparate  as  API 
and  AGA  and  the  Consumer  Federation 
of  America  support  the  concept  behind 
this  amendment. 

My  bill  leaves  to  Presidential  discre- 
tion the  manner  in  which  information  is 
to  be  gathered.  The  President  need  not 
duplicate  existing  efforts,  but  may.  if 
he  chooses,  rely  in  part  upon  work  now 
being  performed  under  other  provisions 
of  law,  provided  he  assures  the  accuracy, 
independence,  and  credibility  of  the  en- 
ergy information  he  reports  annually  to 
Congress. 

Mr.  President,  overlapping  jurisdiction 


and  inadequate  authority  have  resulted 
in  confusion  and  uncertainty  at  the  Fed- 
eral level.  Not  only  are  the  secondhand 
figures  received  by  Federal  agencies  not 
independently  verified,  but  agencies 
sometimes  withhold  from  other  agencies 
what  little  information  is  available.  The 
only  thing  that  everyone  agrees  upon, 
from  Secretary  Andrus  to  FEA  Adminis- 
trator O'Leary,  is  that  we  simply  do  not 
have  the  information  we  need.  My  legis- 
lation would  provide  the  mandate  and 
direction  to  gather  this  information. 
Without  it,  we  cannot  fashion  a  national 
energy  policy  and  we  cannot  make  deci- 
sions now  before  us  which  impact  on 
future  generations.  And  I  submit  that 
without  this  information  we  will  not  be 
able  to  justify  our  actions  to  the  Nation. 
At  this  point,  I  ask  unanimous  consent 
to  print  in  the  Record  a  couple  of  edi- 
torials. 

First  is  the  editorial  appearing  in  the 
April  27,  1977,  edition  of  the  Wall  Street 
Journal  where  they  question  where  we 
have  1,001  years  of  natural  gas.  So  it  is 
not  a  figment  of  imagination.  The  Wall 
Street  Journal  cannot  be  considered  to 
be  an  impetuous  publication. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  unanimous  consent  to  print 
that  editorial  in  the  Record? 
Mr.  DURKIN.  Yes. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

1.001  Tears  or  Natural  Oas 
The  conventional  wisdom  about  President 
Carter's  energy  program  seems  to  be  that  the 
gasoline  tax  won't  fly  In  Congress,  but  that 
the  other  elements  of  the  plan  will  sooner 
or  later  be  enacted.  Indeed,  there  Is  a  deep 
suspicion  among  the  political  crowd  that  the 
gas  tax  was  designed  to  lose,  in  the  process 
drawing  off  the  opposition's  energies  so  the 
rest  of  the  package  could  go  through  un- 
molested. 

Our  own  estimate,  though.  Is  that  the 
whole  package  will  collapse  a  piece  at  a  time. 
This  estimate  is  not  merely  wishful  think- 
ing, although  It  certainly  expresses  our 
hopes.  But  it  is  more  firmly  based  on  the  fact 
that  the  United  States  has  been  seriously 
thinking  about  energy  for  more  than  three 
years.  Not  only  the  general  public,  but  also 
Congress  and  the  press  corps  have  developed 
a  sophistication  abcut  energy  Issues,  and  we 
think  we  «re  now  past  the  point  of  being 
vulnerable  to  blindly  adopting  scare 
scenarios  and  emergency  solutions. 

The  notion  that  we  may  soon  be  freezing 
in  the  dark  unless  we  sacrifice  by  paying 
higher  taxes  to  Washington  could  not  be 
sold  to  Congress  by  President  Ford  and  Vice 
President  Rockefeller  when  we  were  all  rela- 
tive greenhorns  at  the  energy  game.  Yes.  Mr. 
Carter  certainly  deserves  his  chance  to  scare 
Congress  into  action.  But  because  he  seems 
to  learn  quickly  and  is  flexible  rather  than 
stubborn,  there  is  a  good  chance  Mr.  Carter 
will  discover  the  true  shape  of  the  energy 
problem  in  the  process  of  falling  to  get  any 
major  portion  of  his  package  adopted. 

Take  natural  gas.  for  example.  Mr.  Carter 
apparently  thinks  the  United  States  is  run- 
ning out  of  the  stuff.  If  that  were  true,  we 
might  be  as  scared  as  he  seems  to  he.  But  in 
the  course  of  the  debates  on  his  plan,  the 
President  will  discover  that  while  we  are 
now  consuming  20  trillion  cubic  feet  of  nat- 
ural gas  every  year  and  that — if  prices  were 
only  decontrolled — we  have  roughy  20.000 
trUlion  cubic  feet  of  natural  gas  at  hand, 
with  some  estimates  that  there  may  be  60.- 
000  trillion  cubic  feet  of  it  That  is.  enough 
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to  last  between  1.000  and  2,500  years  at  cur- 
rent consumption. 

The  President's  energy  advisers  know  this. 
It  was  explained  to  them  recently  in  a  brief- 
ing by  specialists  of  the  American  Gas  As- 
sociation. Experts  In  EBDA  have  been  try- 
ing to  tell  the  White  House  too,  but  have 
been  snubbed  apparently  on  the  ground  that 
this  news  would  take  the  sting  out  of  the 
scare. 

What  Mr.  Carter  has  been  told  Is  that  we 
have  only  216  trillion  cubic  feet  of  proven 
reserves  of  natural  gas.  10  years'  supply.  But 
that  number  was  developed  by  the  U.S.  Geo- 
logical Survey  in  1974  relating  resources 
available  at  1974  technology  and  1974  prices, 
of  52  cents  per  thousand  cubic  feet.  USGS 
does  not  and  never  has  projected  what  re- 
sources would  be  available  at  higher  prices. 

ERDA,  though,  has  unofficially  estimated 
that  at  an  uncontrolled  price  of  $2.25  the 
nation  would  be  awash  with  natural  gas. 
It  would  bring  In  230  trillion  cubic  feet  of 
what  USGS  calls  "Inferred  reserves."  make 
economic  the  285  trillion  cubic  feet  of  De- 
vonian shale  in  Appalachia,  the  600  trillion 
cubic  feet  of  Western  "tight  sands"  and 
between  200  trillion  and  300  trillion  cubic 
feet  of  coal-seam  methane. 

At  somewhere  between  $2.50  and  $3.00  per 
thousand  cubic  feet,  the  industry  could  tap 
the  big  deposit — geopressured  methane  that 
exists  at  depths  of  15.000  feet,  both  onshore 
and  offshore,  in  the  Gulf  region.  This  natural 
gas  dissolved  in  water  runs  to  between  20.000 
and  50.000  trillion  cubic  feet.  If  you  consider 
that  1.000  cubic  feet  of  natural  gas  is  roughly 
equivalent  to  one  million  British  Thermal 
Units,  this  exotic  natural  ga.g  is  not  all  that 
expensive  at  $3  per  million  B'TUs.  Americans 
now  pay  about  $2.05  par  million  BTUs  of 
natural  gas  delivered  at  their  homes.  $3  per 
million  BTUs  of  fuel  oil  and  $10  per  million 
BTUs  of  electricity. 

The  only  conceivable  wfcy  Americans  would 
freeze  in  the  dark  anytime  in  the  near  future 
is  if  the  government  continues  to  keep  the 
price  of  natural  gas  from  getting  into  the 
ranges  that  would  finance  tapping  these  re- 
serves. Holding  down  the  price  is  of  course 
precisely  what  President  Carter  proposes,  a 
celling  of  $1.75  per  thou»and  cubic  feet. 

We  can't  believe  that  President  Carter 
genuinely  desires  that  wa  freeze  in  the  dark 
because  of  his  policies.  Instead,  we  assume 
it  will  take  him  a  littla  time  to  get  fully 
Informed  on  the  true  nature  of  the  energy 
problem.  Perhaps  .some  ftlend  will  call  him 
up  and  tell  him  about  tWs  editorial,  and  we 
can  begin  thinking  of  dancing  In  the  dark 
Instead  of  freezing  in  16. 

Mr.  DURKIN.  Mr.  President.  I  ask 
imanimous  consent  to  print  an  editorial 
from  the  Wall  Street  Journal  of  June  13, 
1977,  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Jimmy  Carter  ok  the  Run 

So  President  Carter  is  rtduced  to  bewailing 
the  "special  interests"  picking  apart  his  en- 
ergy program  In  Congress  and  winning  House 
subcommittee  votes  to  deregulate  the  price 
of  natural  gas.  It  really  is  a  bit  much,  com- 
ing as  It  does  from  someone  who  only  a  few 
months  ago  won  the  presidency  by  carrying 
Texas  and  Louisiana  on  a  pledge  to  deregu- 
late   the   price    of    natural    pas.    But    then. 


ample   referring   to   the   liberal   Republican 
Ripon  Society  as  "the  ripoff  society." 

Mr.  Powell  has  even  been  putting  silly 
words  Into  his  boss's  mouth,  telling  newsmen 
that  President  Carter  believes  "that  even  if 
we  Increased  the  price  of  oil  to  provide  an 
additional  $20  a  barrel,  there  would  be  little, 
if  any.  increase  in  our  production."  Even 
sillier,  he  added,  "the  same  Is  true  in  the 
price  of  natural  gas." 

If  Mr.  Carter  really  believes  this  we're 
really  in  trouble,  for  there  Is  so  much  evi- 
dence to  the  contrary  It  would  mean  the 
President  simply  does  not  want  to  be  con- 
fused by  the  facts.  We'd  prefer  to  believe 
he  has  been  temporarily  confused  by  his 
energy  bureaucracy,  which  has  been  hiding 
energy  to  make  Its  case. 

Now.  though,  the  cat  Is  out  of  the  bag. 
The  famous  MOPPS  study  has  been  coughed 
up  by  Mr.  Carter's  Energy  Research  and  De- 
velopment Administration  (ERDA).  Al- 
though Jody  Powell  still  won't  believe  it. 
ERDA  did  Its  best  to  back  up  his  statement. 
But  try  as  hard  as  its  experts  could  to  prove 
that  higher  prices  wouldn't  bring  forth  more 
energy,  they  Just  couldn't  do  it. 

As  the  accompanying  chart  reveals,  a  group 
of  70  or  so  ERDA  people  in  the  Market  Ori- 
ented Program  Planning  Study  approached 
the  question  three  times.  The  first  time. 
April  1.  the  estimates  came  In  embarra.ssing- 
ly  high.  So  they  tried  again,  and  on  April  6 
found  less  gas.  and  on  June  3  less  still.  But 
even  with  the  most  pe?slmlstic  estimate, 
what  have  they  found?  That  potential  re- 
serves at  $3.25  per  thousand  cubic  feet  (mcf ) 
win  be  double  the  reserves  at  Mr.  Carter's 
celling  price  of  $1.75.  If  there  is  really  an 
energy  crisis,  why  is  Mr.  Carter  opposed  to 
having  twice  as  much  gas? 

Note  well  that  the  chart  covers  only  con- 
ventional supplies;  potential  supplies  from 
unconventional  production  are  even  greater. 
ERDA  has  Just  brought  in  the  first  geo- 
pressui-lzed  methane  well,  bringing  that  ab- 
solutely Immense  resource  a  step  closer.  The 
third  MOPPS  estimate  projects  unconven- 
tional sources  of  natural  gas  at  600  trillion 
cubic  feet  at  prices  below  $3.25  a  mcf.  At 
worst,  the  good  people  at  ERDA  have  found 
us  55  years  worth  of  natural  gas  at  a  rea- 
sonable price. 

And  to  tell  the  truth.  MOPPS  executive 
director  Harry  Johnson  says  he  isn't  sure 
the  higher  estimates  weren't  the  correct  ones. 
Instead  of  talking  of  an  "energy  crisis."  he 
talks  oi  a  "liquids  crisis."  meaning  you  can't 
make  gasoline  out  of  natural  gas.  And  Philip 
White.  MOPPS  chairman,  told  The  Washing- 
ton Post  that  the  original  estimate  might 
have  been  "a  pretty  good  guess." 

Our  own  guess,  based  on  talks  with  Inde- 
pend?nt  gas  producers,  is  that  deregulation 
of  natural  gas  would  bring  in  so  much  of 
the  stuff  It  would  soon  force  down  the  price 
of  Its  'nearest  subytltute.  No.  2  fuel  oil.  which 
now  sells  at  the  equivalent  of  $3  per  mcf. 
Which  is  to  say.  deregulation  of  gas  prices 
could  very  well  break  the  OPEC  cartel. 

There's  hope.  We  doubt  that  Mr.  Carter's 
"special  interest"  rhetoric  will  incite  the 
public  against  Congress,  since  a  year  ago  the 
Harris  Poll  showed  the  public  favoring  de- 
regulation by  51  percent  to  17  percent.  Rep- 
resentative Krueger  of  Texas  last  week  got  a 
deregulation  bill  approved  by  a  House  Com- 
merce subcommittee.  If  he  could  get  the  en- 
vironmentalists and  consumerlsts  to  wake 
up  to  the  fact  that  their  causes  would  be 


Jimmy  Carter  Is  on  the  run.  badly  losing  his      served  by  deregulation,  he  could  take  It  aU 

"moral  equivalent  of  war."  "'  "  

As  Congress  discovers  that  the  President's 
sweeping  energy  plan  was  stitched  together 


with  balling  wire,  he  responds  by  taking 
press  conference  swipes  at  the  ""Inordinate 
Influence"  of  special  Interests  and  making 
speeches  against  the  oil  and  auto  companies. 
He  sends  his  press  secretary.  Jody  Powell  out 
to   give   Zlegler-Uke   performances,    for'  ex- 


the  way.  cleaning  up  with  MOPPS. 

Mr.  DURKIN.  Mr.  President.  I  also  ask 
unanimous  consent  at  this  stage  to  print 
in  the  Record  an  editorial  from  a  New 
Hampshire  newspaper,  the  Valley  News, 
of  July  12,  1977,  in  which  they  indicate 
their  concern  that  the  country  have  ade- 
quate data. 


There  being  no  objection,  the  editorial 
was  orderd  to  be  printed  in  the  Record, 
as  follows : 

Information 

One  of  the  impediments  to  developing  an 
effective  national  energy  policy  Is  a  chronic 
lack  of  Information  about  the  real  extent  of 
ciu"rent  resources. 

One  Instance  of  the  problem  arose  re- 
cently In  the  Senate  Energy  and  Natural 
Resources  Committee,  which  debated  a  study 
that  indicated  the  country  is  fairly  swim- 
ming in  natural  gas — enough  to  last  another 
40  years.  The  study,  done  by  the  federal  En- 
ergy Research  and  Development  Adminis- 
tration (ERDA),  ran  counter  to  the  results 
of  earlier  studies  on  which  the  President's 
energy  program  was  based.  So,  the  chairman 
of  the  optimistic  study  was  removed,  and  a 
new  study  was  done,  this  one  showing  a 
much  more  seriovis.  impending  gas  shortage. 

Without  knowing  the  real  extent  of  the 
gas  shortage,  it  Is  a  chancy  affair  trying  to 
plan  an  energy  policy.  For  instance,  perhaps 
it  Is  preferable  to  rely  more  on  natural  gas 
than  coal — and  thus  avoid  a  host  of  environ- 
mental problems — in  the  interim  period  as 
more  alternative  sources  are  developed.  Fur- 
ther, how  can  policy-makers  decide  how  heav- 
ily to  push  nuclear  power  before  they  know 
the  true  extent  of  fossil  fuel  resources? 

The  root  of  the  problem  Is  that  only  the 
energy  companies  themselves  have  adequate 
information  about  resources,  and  they  won't 
part  with  it  if  they  feel  it's  to  their  disad- 
vantage. 

Sen.  John  A.  Durkin.  D-N.H..  a  member  of 
the  energy  committee.  Intends  to  Introduce 
legislation  that  would  authorize  the  Presi- 
dent to  independently  gather  data  on  re- 
serves and  report  it  annually  to  Congress. 

We  agree  with  the  concept  of  the  proposal. 
But.  as  Durkin  himself  recognizes,  it  will  be 
years  before  such  Information  would  be 
available  to  help  steer  an  energy  policy.  Fur- 
ther, we  wonder  whether  the  federal  govern- 
ment has  the  resources  to  do  the  job  that 
has.  in  any  case,  already  been  done  by  the 
oil  and  other  energy  companies. 

We  believe  the  fastest  and  most  economical 
way  to  get  adequate  data  Is  to  legally  require 
disclosure  of  all  resource  Information  by  the 
companies  to  the  appropriate  federal  agen- 
cies. 

The  exploration  that  generates  most  of 
the  information  for  the  companies  Is  paid 
for  by  the  American  public  anyway.  It  should 
get  what  it  pays  for.  If  the  nation  is  to  make 
the  right  decisions  to  extricate  itself  from 
its  energy  problems,  It  must  have  the  facts. 

Mr.  DURKIN.  Mr.  President,  also  at 
this  point,  I  ask  unanimous  consent  to 
print  in  the  Record  definitions  that  are 
contemplated  with  respect  to  this 
amendment  so  that  there  be  no  doubt 
over  what  definitions  of  the  various 
terms  are  and  there  can  be  no  doubt  over 
what  we  mean  by  the  definitions  used 
in  the  act. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  From   Federal   Power   Commission.   1976) 
Definitions — Durkin  Amendment — Re- 

serves   and    Resources    Classifications 
Discovered  Reserves — oil  and  gas  known  to 
exist,  proved  and  indicated. 

Proved  Reserves — oil  and  gas  for  which 
estimates  of  the  quality  and  quantity  have 
been  computed  from  analyses  and  measure- 
ments from  closely  spaced  and  geologically 
well  known  sample  sites. 

Indicated  Reserves — oil  and  gas  likely  to 
be  added  in  future  years  to  proved  reserves 
in  Identified  fields,  from  new  reservoirs,  ex- 
tension of  reservoirs  and  from  improved  re- 
covery methods. 
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Undiscovered  Resources — oil  and  gas  sur- 
mised to  exut  on  the  basis  of  broad  geologic 
knowledge  and  theory,  possible  and  specula- 
tive. 

Hypothetical  Undiscovered  Resources — oil 
and  gas  that  may  reasonably  be  expected  to 
exist  In  a  known  producing  basin  under 
known  geologic  conditions. 

Speculative  Undiscovered  Resources— oil 
and  gas  that  may  reasonably  be  expected  to 
exist  In  presently  non-productive  basins. 

Field — an  area  consisting  of  one  or  more 
reservoirs  all  grouped  on.  or  related  to.  the 
same  Individual  geologic  structural  feature 
and  or  stratlgraphlc  condition. 

Reservoir — a  porous  and  permeable  under- 
ground formation  containing  an  individual 
and  separate  natural  accumulation  of  pro- 
ducible hydrocarbons,  which  Is  confined  by 
Impermeable  rock' or  water  barriers  and  Is 
characterized  by  a  single  natural  pressure 
system. 

Department  of  Interior  definitions.  OCS 
Order  No.  11  (1974)  Maximum  Efficient  Rate 
(MER). — The  maximum  sustainable  dally 
oil  or  gas  withdrawal  rate  from  a  reservoir 
which  win  permit  economic  development  and 
depletion  of  that  reservoir  without  detriment 
to  ultimate  recovery. 

Maximum  Production  Rate  (MPR). — The 
approved  maximum  dally  rate  at  which  oil 
or  gas  may  be  produced  from  a  specified  oil 
or  gas  well  completion. 

Geological  and  Geophysical  Explora- 
tions.— Those  activities  related  to  the  collec- 
tion of  rock  data  Including  bore  hole  log- 
ging, seismic  prospecting,  and  drilling. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  a  statement  I  gave  before  the  En- 
ergy and  Natural  Resources  Committee 
on  June  23,  1977. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  John  A.  Dttrkin 

Mr.  Chairman,  as  members  of  the  Senate 
Energy  and  Natural  Resources  Committee 
now  writing  an  energy  policy  which  will  af- 
fect every  man.  woman,  and  child  in  this 
country  for  generations  to  come,  we  sit  here 
today  Ignorant  of  the  basic  information  we 
need  to  make  the  right  decisions. 

We  are  asked  to  greatly  increase  the  price 
celling  for  natural  gas.  and  yet  we  do  not 
even  know  whether  there  is  an  urgent  natural 
gas  shortage. 

We  are  asked  to  give  Industry  Incentives 
to  convert  oil  and  gas-fired  boilers  to  coal, 
and  yet  we  do  not  even  know  whether  there 
Is  an  urgent  natural  gas  shortage. 

We  don't  know  because  most  available  data 
is  supplied  by  the  gas  industry  itself  and  is 
not  subject  to  verification,  and  because  even 
the  Energy  Research  and  Development  Ad- 
ministration has  come  up  with  studies  with 
dramatically  different  conclusions. 

As  a  result,  we  sit  here  today  like  map- 
makers  of  centuries  ago.  attempting  to  chart 
unseen  lands  by  reljrlng  on  secondhand  in- 
formation. I  don't  have  to  remind  anyone 
here  that  it  was  through  using  such  a  map 
that  Christopher  Columbus  found  America 
but  was  convinced  he  was  In  India. 

Are  we  running  out  of  natural  gas,  as  the 
administration  and  two  E3U>A  studies  con- 
tend, or  are  there  adequate  reserves  for  sev- 
eral decades,  as  another  study  contends? 

The  shortages  of  last  winter  clearly  showed 
how  important  adequate  supplies  of  natural 
gas  are  for  the  heating  of  homes  and  schools, 
and  industrial  operations  as  well.  When  sup- 
plies fall  short  of  demand,  the  result  can 
be  catastrophic. 

Future  supplies  of  gas  are  a  subject  of  In- 
tense debate  and  controversy.  Unfortunately, 
this  debate  seems  to  be  intensifying.  Yet 
clear-cut  solutions  to  the  gas  supply  prob- 


lem, are  clouded  both  by  the  abundance  of 
opinion  and  the  lack  of  reliable  information. 
One  of  the  Government's  roles  In  this  debate 
must  be  to  provide  complete  and  unbiased 
information,  so  that  decision-makers  can  de- 
velop sound  policies  for  the  future.  This  has 
not  always  been  the  case.  And  that  is  why 
we  are  here  today. 

Too  often  energy  policies  have  been  domi- 
nated by  interests  using  their  own  data  and 
Information  to  serve  their  own  interests.  Too 
often  the  Government  has  acquiesced  in  the 
face  of  Industry  arguments  or  information. 
Instead  of  pursuing  the  rigorous  data  collec- 
tion and  analysis  that  is  necessary  for  sound 
policy  development.  And  too  often  the  result 
is  the  same,  a  confused  policy  that  hardly 
serves  the  people  it's  intended  for. 

The  MOPPS  effort  is  a  well  Intended,  care- 
fully planned  study  designed  to  assist  ERDA 
in  its  R  &  D  planning  process.  The  unex- 
pected results  re|>orted  by  Mr.  Knudsen's 
committee  have  turned  a  rational  endeavor 
into  a  controversy.  The  publicity  created 
by  Knudsen's  gas  supply  findings  has  un- 
fortunately lent  veracity  to  these  specula- 
tive results.  Yet  nothing  has  appeared  to 
Indicate  that  we  do  In  fact  have  1,001  years 
of  gas  supply. 

Apparently,  Mr.  Knudsen's  gas  supply 
projections  were  rejected  without  Independ- 
ent analysis.  They  were  rejected  more  for 
their  alarming  appearance  than  their  ques- 
tionable methodology  or  substance.  To  com- 
plete parallel  studies  and  accept  the  one 
most  in  line  with  administration  policy,  as 
seems  to  be  the  case  here,  is  at  best  un- 
professional. In  this  situation  it  has  cast 
doubt  upon  the  government's  credibility  re- 
garding energy  supplies.  The  MOPPS  con- 
troversy has  also  demonstrated  the  continu- 
ing need  for  knowing  precisely  what  our 
national  energy  reserves  really  are.  What's 
wrong  with  the  MOPPS  gas  supply  projec- 
tions is  the  same  thing  that's  wrong  with 
every  Government  reserves  study.  Project- 
ing future  supplies  by  using  inadequate  un- 
certain data  supplied  by  industry  results  in 
greater  uncertainty.  What's  more,  it  reduces 
our  credibility  and  perpetuates  uncertainty 
over  future  supplies. 

What  is  needed  before  more  studies  of 
this  nature  are  undertaken.  Is  new  Inde- 
pendent reliable  reserves  data.  This  will 
happen  only  when  we  establish  a  reserve 
data  gathering  authority  within  the  Govern- 
ment and  give  it  the  powers  needed  to  ac- 
complish this  vital  goal.  For  until  reliable 
reserve  data  are  available,  no  government 
can  be  effective  In  Its  policy  or  honest  to 
Its  people. 

What  Is  needed  before  the  Senate  em- 
braces or  enacts  the  very  expensive  national 
energy  program  as  sent  up  by  the  adminis- 
tration Is  a  prompt  and  thorough  four- 
pronged  no  nonsense,  no  holes  barred  in- 
vestigation of  (I )  the  true  extent  of  natural 
gas  reserves  onshore  and  offshore  in  this 
country.  (2)  the  projections  of  Mr.  Knudsen 
that  there  is  a  40  year  supply  of  readily 
available  natural  gas  at  reasonable  prices, 
and  (3)  why  and  under  what  political  pres- 
sures did  ERDA  arbitrarily  reject  the  Knud- 
sen findings  and  (4)  is  the  arbitrarily  and 
politically  motivated  rejection  of  Knudsen's 
findings  and  his  summary  dismissal  part 
of  t  double  cover  up— a  cover  up  of  the  true 
extent  of  our  natural  gas  reserves  and  a 
cover  up  of  the  cover  up?? 

This  committee  must  answer  two  ques- 
tions—  (1)  what  is  the  extent  of  our  natural 
gas  reserves.  (2)  do  we  have  another  case 
of  a  dedicated  civil  servant  such  as  the 
woman  who  did  not  succumb  to  the  pressure 
of  the  drug  Industry  and  allow  thalidomide 
to  cripple  thousands  of  American  children 
or  do  we  have  another  dedicated  bureau- 
crat such  as  the  one  who  blew  the  whistle 
on  the  cost  overruns  of  the  C6A? 

I  submit  that  the  American  public  la  not 
going  to   support   the   administration's  na- 


tional energy  program  until   this  question 
of  a  double  cover  up  is  laid  to  rest. 

Mr.  DURKIN.  At  this  point,  again,  to 
facilitate  the  proceeding,  I  ask  unani- 
mous consent  to  have  printed  in  the  Rec- 
ord the  articles  in  the  Washington  Post 
and  the  New  York  Times  of  June  23  to 
which  I  referred  a  few  moments  ago. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  Washington  Post,  June  23,  1977] 
Winter  Gas  Shortage  Predicted 

Interstate  pipeline  companies  predict  they 
will  have  much  less  gas  to  deliver  this  winter 
than  they  had  last  year,  and  gas  shortages 
acros.s  the  nation  may  be  worse  as  a  result, 
the  Federal  Power  Commission  said  yesterday. 

A  report  prepared  by  the  FPC  staff  and 
based  on  data  from  50  interstate  pipeline 
firms  estimated  that  deliveries  during  the 
1977-78  heating  season  would  be  169.9  billion 
cubic  feet,  or  2.9  percent,  below  actual  deliv- 
eries last  winter. 

It  took  a  re;ord  cold  spell  last  winter  to 
bring  on  the  natural  gas  shortage  that  caused 
many  industries  and  schools  to  clos3  down 
and  threw  thousands  of  workers  out  of  a  Job. 

But  the  FPC  said  even  normal  weather  this 
coming  winter  will  result  in  Interstate  pipe- 
lines being  unable  to  deliver  some  23  per  cent 
of  their  wholesale  customers'  "firm  require- 
ments" for  natural  gas.  The  shortage  last 
winter  was  21  per  cent. 

The  ?PC  said  the  most  severe  curtailments 
will  Include  the  systems  of  United  Gas  Pipe 
Line  Co..  Transcontinental  Gas  Pipe  Line 
Corp.  and  Arkansas  Louisiana  Gas  Co.  It  pre- 
dicted shortages  on  those  lines  would  range 
from  38  per  cent  to  Just  over  48  per  cent. 
Transco  serves  Maryland  and  Virginia. 

The  actual  Impact  of  the  shortages  will 
depend  on  the  weather,  the  nation's  economic 
activity,  and  the  ability  of  gas-burning  In- 
stallations to  switch  temporarily  or  perma- 
nently to  other  fuels. 

Natural  gas  supplies  started  declining 
around  1971.  and  the  situation  has  grown 
steadily  worse  since.  The  shrinking  supply 
has  created  an  Increasing  gap  between  the 
amounts  of  gas  the  pipelines  promised  their 
wholesale  customers  and  the  amounts  ac- 
tually available. 

Shortages  have  developed  each  winter,  but 
were  minimized  during  the  winters  of  1974- 
1975  and  1975-1976  by  unusually  mild 
weather. 

The  FPC  reported  that  last  winter's  firm 
requirements  for  natural  gas  totalled  some 
7.24  trillion  cubic  feet  but  only  5.715  trillion 
was  available,  leaving  a  gap  of  1.52  trillion,  or 
21  per  cent. 

This  coming  winter,  firm  requirements  will 
drop  slightly  to  about  7.2  trillion  cubic  feet, 
but  available  supplies  will  drop  even  more-- 
to  about  5.54  trillion.  This  will  leave  a  short- 
age of  some  1.66  trillion  cubic  feet,  or  23  per 
cent,  the  FPC  estimated. 

(Prom  the  New  York  Times.  June  23.  1977] 

FPC  Sees  3  Percent  Drop  in  Winter  StrppLirs 

OF  Interstate  Gas 

( By  Steven  Rattner ) 

Washington.  June  22. — The  Federal  Power 
Commission  predicted  today  that  interstate 
supplies  of  natural  gas  would  again  decline 
in  the  coming  winter,  raising  the  possitjiUty 
of  renewed  gas  shortages.  Although  gas  sup- 
plies are  relatively  easy  to  predict,  shortages 
are  not.  because  weather  is  a  major  factor. 

Last  winter,  when  temperatures  plunged 
to  record  lows  In  many  areas,  the  tight  sup- 
ply of  gas  produced  widespread  school  and 
factory  closings,  particularly  In  the  Midwest. 

For  the  coming  winter,  the  F.P.C.  calcu- 
lates that  gas  supplies  would  decline  by 
about  3  percent,  or  170  billion  cubic  feet. 
That    is   enough    gas    to   heat   one   million 


July  U,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


23061 


homes.  If  shortages  do  fecur,  they  would 
affect  Industry  first,  because  of  a  system  of 
priorities  developed  by  the  F.P.C. 

The  P.P.C.'s "report  Is  besed  on  filings  by 
gas-supplying  pipelines  and  revealed  that 
the  second  most  affected  pipeline  In  the  na- 
tion win  be  the  Transcontinental  Gas  Pipe 
Line  Corporation,  which  18  a  major  supplier 
to  the  New  York  area  and  Is  Consolidated 
Edison's  largest  gas  source. 

tTNABLE  TO  COMPETE  FOR  CAS 

"The  principal  reason  why  our  curtail- 
ments are  so  deep  is  that  we  are  unable  to 
compete  for  gas  onshore  in  the  Texas  and 
Louisiana  and  Gulf  Coast  area,"  said  Hal 
Miller,  director  of  marketing  at  Transco.  Mr. 
Miller  was  alluding  to  the  present  system  of 
federal  regulation,  which  fixes  the  price  at 
which  Interstate  pipelines  can  buy  their  gas 
at  $1.46  per  thousand  cubic  feet,  while  al- 
lowing intrastate  lines  to  pay  unregulated 
prices. 

That  system  is  now  under  reconsideration 
as  part  of  President  Carter's  energy  pro- 
gram. The  President's  solution  is  to  extend 
regulation  to  the  intrastate  market.  The 
companies,  however,  want  interstate  prices 
deregulated,  to  try  to  reverse  the  continuing, 
nationwide  decline  In  gas  production. 

The  F.P.C.  also  estimated  today  that  pipe- 
line gas  deliveries  during  the  winter  would 
fall  about  23  percent  short  of  contrsuited  re- 
quirements, compared  to  a  21  percent  short- 
fall last  year. 

At  Transco,  curtailmentis  during  this  win- 
ter are  projected  to  reach  40  percent  of  re- 
quirements, compared  to  38.5  percent  last 
winter.  These  figures  are  considered  particu- 
larly significant  by  Industry  experts' because 
the  calculation  of  requirements  is  based  on 
contracts  currently  in  effect,  many  of  which 
are  many  years  old  and  not  reflective  of 
current  needs  of  customers. 

STORED   SUPPLIES   ARE    HIGH 

Moreover,  the  F.P.C.  can  only  calculate  the 
extent  of  pipelines'  failure  to  deliver  to  their 
customers,  which  are  the  distribution  utili- 
ties such  as  Con  Ed.  The  commission  has 
neither  knowledge  of  nor  Jurisdiction  over 
the  use  of  the  gas  by  the  utUlties.  Although 
experts  believe  that  the  aftates  In  the  North 
and  the  Midwest  dependent  on  interstate 
supplies  face  potentially  serious  shortages 
if  the  weather  is  cold,  one  plus  at  the  outset 
will  be  a  high  level  of  stored  supplies. 

Gas  companies  store  a  large  part  of  their 
winter  needs  during  the  slack  summer 
months  and  the  F.P.C.  believes  that  the  stor- 
age situation  this  winter  will  be  better  than 
it  was  last  year,  despite  lihe  large  consump- 
tion of  last  winter. 

Also,  a  number  of  companies,  such  as 
Transco,  have  Increased  their  storage,  so  as 
to  better  meet  peak  winter  demand.  Because 
of  Its  added  storage.  Transco  will  actually 
supply  more  gas  this  winter  than  last  winter, 
although  its  supplies  over  the  course  of  the 
full  year  will  show  a  decUne. 

Any  shortage  during  the  coming  winter 
might  also  be  mitigated  by  the  continuing 
trend  of  large  Industrial  users — those  who 
lose  their  gas  supplies  first — to  shift  away 
from  gas.  These  users  have  In  some  cases 
been  subject  to  cutoffs  ifor  the  last  three 
winters. 

Mr.  DURKIN.  I  also  ask  unanimous 
consent  that  a  summary  and  section-by- 
section  analysis  of  the  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

DtJRKiN  Amendment  To  B.  9  Outer  Conti- 
nental Shelf  Act  Amendments — Crude 
On.  AND  Na'tural  Gas  Ikformation  Act 

SUMMARY 

The  amendment  finds  that  there  Is  a  lack 
of  adequate  energy  Inforaiation  available  to 


Congress  and  the  President  with  respect  to 
crude  oil  and  natural  gas  resources  of  the 
U.S.  The  purpose  of  the  amendment  is  to 
require  a  study  which  will  enable  the  Con- 
gress and  the  President  to  gain  a  full  and 
complete  knowledge  of  the  status  of  crude 
oil  and  natural  gas  supplies,  reserves,  and 
production  available  to  meet  current  and  fu- 
ture emergencies  and  to  gain  accurate  knowl- 
edge of  the  potential  quantity  of  available 
supplies  and  to  aid  in  establishing  energy 
pricing  and  conservation  policies. 


Section -BY -Section  Analysis 
Subsections  a  and  b — Findings  and  pur- 
poses as  stated  above. 

Subsection  c — Directs  the  President  to  con- 
duct a  continuing  investigation  based  on 
adequate  and  Independent  data  of  natural 
gas  and  crude  oil  reserves  located  in  the  U.S. 
or  in  any  State,  including,  but  not  limited 


(a)  fields  and  reserves  in  the  Outer  Con- 
tinental Shelf, 

(b)  other  federal  domain  reserves,  offshore 
and  onshore, 

(c)  offshore  fields  within  state  territorial 
limits,  and 

(d)  onshore  oil  and  gas  fields  and  reserves. 
Subsection  d — The  Investigation  is  to  be 

made  independently  by  non-oil  or  gas  Indus- 
try or  producer  affiliated  persons  and  is  to 
Include,  among  other  Items,  certain  stand- 
ardized objective  criteria  for  comparison 
purposes. 

Two  of  these  are  MER  and  MPR.  the  opti- 
mal rates  of  production  from  the  fields,  res- 
ervoirs, and  wells.  The  Maximum  Efficient 
Rate  (MER)  is  the  "maximum  sustainable 
dally  oil  or  gas  withdrawal  rate  from  a  res- 
ervoir which  will  permit  economic  develop- 
ment and  depletion  of  that  reservoir  without 
detriment  to  ultimate  recovery." 

The  Maximum  Production  Rate  (MPR)  re- 
lates to  a  given  well  completion  In  a  reser- 
voir and  Is  usually  determined  by  measuring 
the  rate  of  prcduction  at  full  (flush)  flow 
once  a  month. 

The  investigation  would  also — 

Require  on'.indeepndent  estimate  of  total 
proved,  probable  and  possible  natural  gas  and 
crude  oil  reserves  by  fields  and  reservoirs, 
with  geological  and  geophysical  explorations 
by  Federal  or  other  appropriate  agencies 
where  necessary. 

Include  "a  determination  of  the  utiliza- 
tion of  natural  gas  and  crude  oil  in  terms  of 
end-use  markets."  Such  figures  are  needed 
to  show  the  extent  to  which  substitute  energy 
sources  can  be  utilized  by  end  use  con- 
sumers in  order  to  conserve  oil  and  natural 
gas  and  reduce  demand. 

Show  the  relationship  of  the  gathered  in- 
formation to  the  requirements  of  conserva- 
tion, industry,  commerce  and  the  national 
defense. 

Subsection  e — To  gather  the  required  In- 
formation the  President  may  utilize  author- 
ity granted  to  FEA  In  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974, 
Federal  Energy  Administration  Act  of  1974, 
and  the  authority  granted  to  the  Federal 
Power  Commission  in  the  Natural  Gas  Act. 

Subsection  f — An  initial  report  must  be 
submitted  to  the  President  and  Congress 
within  6  months  after  enactment  with  an- 
nual reports  thereafter. 

Subsection  g — The  President  may  delegate 
his  authority  under  this  section  to  appro- 
priate executive  agencies. 

Subsection  h — Prior  to  a  final  Judgment,  no 
court  may  offer  injunctive  relief  to  stay  or 
defer  the  implementation  of  this  Act.  or  ac- 
tion taken  by  the  Secretary  under  the  Act. 

Subsection  I — If  any  provision  of  the  sec- 
tion is  held  Invalid,  the  remainder  of  the 
section  and  Its  provisions  shall  be  unaffected. 

Mr.  DURKIN.  Mr.  President,  I  think, 
if  the  Senate  will  bear  with  me  another 


second  or  two,  that  we  have  laid  to  rest 
the  argument  that  this  is  the  Govern- 
ment getting  into  business.  I  do  not  think 
Senators  are  any  longer  fighting  that 
straw  man.  It  is  not  the  Government 
getting  into  the  oil  business  at  all. 

The  allegation  that  it  would  create  a 
bureaucracy  is  another  strawman  of  the 
same  family.  In  fact,  it  will  serve  to  con- 
solidate authority  that  is  now  scattered 
all  over  in  half  a  dozen  different 
agencies. 

As  to  the  allegation  that  it  is  not 
necessary,  I  think  the  record  already 
indicates  that  it  is  necessary  and  long 
overdue. 

We  have  one  other  question  that  I 
suppose  has  concerned  some  people,  vrtth 
respect  to  cost.  I  might  point  out  that 
now  the  various  agencies  are  spending  in 
the  neighborhood  or  in  excess  of  $12  mil- 
lion for  energy  data,  the  collection  of 
data,  and  are  producing  little  or  no 
credible  data. 

Take,  for  example,  the  Federal  Trade 
Commission.  Much  money  is  also  being 
expended  in  litigation.  The  Federal 
Trade  Commission  has  spent  consider- 
able money  trying  to  obtain  data. 

The  Federal  Power  Commission  has 
spent  over  $1  million  on  its  Form  40. 

With  all  these  costs,  when  we  take 
into  consideration  the  cost  of  the  data 
collection  today,  the  litigation  costs,  the 
cost  to  the  consumer,  people  have  esti- 
mated that  the  national  energy  plan  will 
cost  $1  trillion.  We  cannot  afford  not  to 
come  up  with  this  data. 

As  I  indicated  earlier,  the  fact  that 
there  is  the  authority  to  drill  wUl  obviate 
the  need  in  many,  many  cases  to  drill 
and  eliminate  the  cost  and  the  cost 
problems,  the  cost  with  respect  to  drill- 
ing. The  very  fact  that  the  authority 
exists  would  be  an  incentive  to  obtain 
complete  and  accurate  data. 

I  might  point  out  one  other  thing 
which  I  believe  is  important.  We  are  not 
asking  for  data,  and  the  data  will  not 
be  reported,  on  a  company-by-company 
basis.  It  is  not  an  effort  to  find  data  of 
a  particular  company.  The  report  con- 
templates that  it  will  be  the  supply  data 
in  aggregate  and  not  divulging  the  inter- 
ests of  any  oil  company.  As  I  said  earlier, 
this  benefits  the  consumer  and  ultimately 
will  benefit  all  businessmen,  big  and 
small,  as  well  as  the  oil  companies. 

Inasmuch  as  the  hour  is  late,  and  I 
believe  everything  is  in  the  record,  hav- 
ing reserved  a  15-minute  wrapup  for  each 
side  in  the  morning,  I  will  just  say  the 
need  for  this  does  not  need  much  more 
debate.  It  speaks  for  itself.  I  have  dis- 
cussed this  with  many,  many  people. 
They  are  absolutely  flabbergasted  that 
we  do  not  have  the  information  today. 
This  mandates  that  the  President  do  it, 
it  mandates  the  report  to  Congress,  and 
it  puts  us  in  a  position  to  answer  ration- 
ally and  reasonably  the  concerns  of  peo- 
ple all  across  the  country. 

Mr.  President,  do  I  anticipate 

Mr.  HATHAWAY.  Mr.  President,  wiU 
the  Senator  from  New  Hampshire  yield? 

Mr.  DURKIN.  I  am  happy  to  yield  to 
my  friend  from  Maine 

Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  to  join  in  support  of  the  amend- 
ment of  my  colleague  from  New  Hamp- 
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shire.  Senator  Durkin,  to  require  an  in- 
dependent evaluation  and  annual  report 
on  all  of  our  oil  and  natural  gas  re- 
sources. The  amendment  consolidates  au- 
thority which  is  now  scattered  through- 
out more  than  half  a  dozen  energy  re- 
lated agencies.  Varied  legislative  author- 
ity has  been  granted  these  agencies,  and 
some  broad  authority  was  adopted  in  the 
Energy  Policy  and  Conservation  Act; 
tlwt  has  not,  however,  been  implemented. 
If  we  are  to  adopt  a  convincing  national 
energy  policy  in  this  session  of  Congress, 
and  if  we  are  to  see  it  effectively  imple- 
mented, then  we  must  develop  convinc- 
ing and  credible  data  on  our  actual  re- 
sources to  guide  that  policy. 

While  a  central  reserve  data  gather- 
ing authority  was  recommended  in  1965, 
the  need  for  such  a  consolidated  data 
effort  certainly  became  apparent  with 
the  oil  embargo  of  1973-74.  It  is  regret- 
table that  we  do  not  already  have  that 
authority  operative  to  provide  the  kind 
of  independent  evaluation  which  will  be 
needed  in  the  debate  on  the  administra- 
tion's energy  policies  in  the  coming 
months.  With  last  winter's  natural  gas 
emergency  behind  us,  and  the  headlines 
dominated  by  a  water  emergency  instead 
it  is  difficult  to  mobilize  the  American 
people  to  the  call  for  the  "moral  equiva- 
lent of  war."  This  may  be  good  rhetoric 
but  until  it  is  backed  by  credible  evi- 
dence of  the  need,  it  may  only  remain 
rhetoric. 

With  the  continuation  of  price  con- 
trols on  both  the  oil  and  gas  industrj*  a 
crucial  factor  in  the  overall  debate  on 
energy  policy,  the  self-interest  of  the  oil 
and  gas  industry  in  data  collection  is 
evident.  It  is  also  antithetical  to  rational 
legislation  of  a  Federal  energy  policy. 
It  is  regrettable  that  Congress  does 
not  have  this  kind  of  data  before  it  as 
it  debates  the  extent  of  our  future  use 
of  coal,  our  development  of  other  alter- 
native energy,  resources,  the  allocation 
of  our  limitediflnancial  resources  on  our 
energy  research  and  development  budget, 
the  question  of  tax  incentives  for  conser- 
vation, and  the  oil  equalization  tax.  But 
national  energy  policy  is  not  a  one-shot 
decision  by  any  means;  its  development 
and  shaping  will  be  before  the  Congress 
for  the  months  and  years  to  come.  We 
cannot  afford  to  rely  on  industry  balance 
sheets  as  the  determiner  of  our  energy 
choices.  Federal  involvement  in  setting 
policy  and  guideline.";  for  nat'onal  energy- 
development,    inextricably    linked    with 
environmental    and    economic    growth 
questions,  is  here  to  stay.  The  degree  of 
that  involvement  is.  of  course,  subject  to 
debate,  as  we  have  heard  extensively  in 
the   debate   here   today.   But  even   the 
broadest  policy  outlines  require  that  they 
be  substantiated  by  accurate  information 
on  what  our  own  resources  are.  how  long 
they  can  be  expected  to  last,  and  where 
our  limited   resources  can   most  effec- 
tively be  allocated  in  Insuring  an  ade- 
quate energy  supply. 

The  amendment  is  straightforward  In 
its  purpose:  I  find  the  rationale  for  its 
adoDtion  both  straightforward  and  com- 
pelling and  would  urge  my  colleagues  to 
support  this  amendment. 

This  makes  commonsense,  as  the  Sen- 
ator from  New  Hampshire  has  pointed 
out.  that  if  we  do  not  have  accurate 


data,  then  we  are  not  going  to  convince 
the  American  public  that  there  is  an 
energy  shortage,  and  without  the  co- 
operation of  the  American  public,  we 
are  not  going  to  put  through  any  kind 
of  an  energy  conservation  plan. 

Without  accurate  data,  we  are  .just 
legislating  in  the  dark,  and  we  certainly 
would  require  accurate  data  in  any  other 
field  in  which  we  are  legislating,  and 
there  is  no  reason  why  we  should  not 
get  it  in  this  field. 

It  seems  to  me  the  amendment  spon- 
sored by  the  Senator  from  New  Hamp- 
shire will  give  us  that  data  so  that  we 
can  come  up  with  more  realistic  policy. 
I  thank  the  Senator  from  New  Hamp- 
shire for  yielding. 
Mr.  DURKIN.  I  thank  the  Senator. 
Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 
Mr.  DURKIN.  Yes. 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
to  support  the  amendment  of  the  Sen- 
ator from  New  Hampshire,  and  to  make 
a  simple  point,  but  one  which  is  frequent- 
ly overlooked,  which  is  that  if  there  has 
been  any  one  characteristic  of  the  Amer- 
ican National  Government  which  has  dis- 
tinguished it  from  almost  all  others  for 
more  than  two  centuries,  it  has  been  the 
degree  to  which  this  Government  has 
compiled  accurate  information  about  so- 
cial, political,  and  economic  questions 
with  which  this  Nation  has  been  con- 
cerned. 

This  has  not  just  been  a  matter  of 
responding  to  this  issue  or  that;  it  is  a 
matter  which  is  indeed  written  into  our 
Constitution,  in  the  requirement  of  a  de- 
cennial census.  We  are  the  first  Govern- 
ment that  has  based  essential  aspects 
of  governance,  particularly  representa- 
tion in  the  House  of  Representatives, 
upon  accurate  information  collected  by 
Government. 

In  the  amendment  the  Senator  has 
proposed,  he  carries  out  a  tradition  which 
goes  back  to  the  beginnings  of  this  Con- 
stitution. It  advances  in  the  middle  of 
the  19th  century  with  the  first  serious 
gathering  of  economic  data  by  the  cen- 
sus: and  continues  in  the  second  half  of 
the  19th  century  with  the  beginning  of 
labor  statistics,  which  have  made  an 
enormous  impact  upon  the  way  we  man- 
age our  affairs  and  understand  our 
society. 

The  Senator  from  New  Haippshire  is 
much  to  be  congratulated  for  a  measure 
which  is  not  only  urgent  with  respect  to 
an  issue  before  us  now.  but  wholly  con- 
sonant with  a  tradition  this  Republic  has 
maintained  from  its  beginning.  I  con- 
gratulate the  Senator.  Mr.  President,  and 
state  my  suoport;  and  I  ask  to  be  asso- 
ciated with  the  amendment. 

Mr.  DURKIN.  I  thank  mv  friend  from 
New  York,  and  I  ask  unanimous  consent 
that  the  name  of  the  Senator  from  New 
York  be  added  as  a  cosponsor 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DURKIN    Yes. 

Mr.  JACKSON.  Mr.  President.  I  suo- 
port the  amendment  offered  by  the  dis- 
tinguished Senator  from  New  Hamo- 
shlre.  I  will  defer  my  remarks;  it  is  late 


In  the  evening  and  we  are  about  to  re- 
cess. But  I  will  have  something  further 
to  say,  I  will  say  to  my  good  friend,  in 
the  morning. 

Mr.  DURKIN.  I  appreciate  the  support 
of  the  distinguished  manager  of  the  bill. 
Mr.  JACKSON.  When  we  return  In  the 
morning  this  will  be  the  pending  busi- 
ness. 

I  also  wish  to  associate  myself  with  the 
remarks  of  the  distinguished  Senator 
from  New  York. 

Mr.  McINTYRE.  Mr.  President,  will 
my  junior  colleague  let  me  say  a  word  or 
two? 
Mr.  DURKIN.  I  yield. 
Mr.  McINTYRE.  Mr.  President,  as  I 
understand  the  amendment  being  offer- 
ed by  my  good  friend,  I  just  want  the 
record  to  show,  and  I  hope  tomorrow  I 
will  have  an  opportunity  to  expand  on 
it,  that  many  years  ago  this  Senator  was 
confronted  with  what  was  then  known 
as  the  mandatory  oil  import  quota  pro- 
gram. Many,  many  times  hearings  were 
held  by  the  Small  Business  Subcommit- 
tee of  the  Banking  Committee,  and 
later  by  the  Subcommittee  on  Investi- 
gations of  the  Select  Committee  on 
Small  Business.  Time  and  time  again, 
those  like  yourself,  Mr.  Chairman  (Mr. 
Jackson  1,  in  trying  to  get  a  handle 
on  what  was  the  situation  with  regard 
to  crude  oil  and  distillate,  were  up  against 
the  damning  fact  that  it  was  only  the 
big  oil  companies  and  their  associates 
who  knew  what  we  really  had  or  what 
was  being  used.  Your  Government,  the 
people  of  the  United  States  of  America, 
had  to  depend  unon  the  oil  industry  to 
tell  them  what  they  had  and  what  they 
expected  to  be  utilized  in  the  year  com- 
ing. 

It  is  a  sad  story,  and  a  very  bad  story. 
So  I  am  very  happy  to  join  my  junior 
colleague  in  offering  this  amendment; 
and  if  the  debate  continues  on  into  to- 
morrow, I  hope  to  be  able  to  have  a  few 
more  words  to  say. 

I  would  have  to  yield  to  the  expertise 
of  my  friend  from  Washington  as  to 
whether  or  not  the  facts  that  the  Senator 
from  New  Hampshire  asks  for  in  this 
amendment  can  be  obtained,  but  I  can 
only  say,  Mr.  President,  we  need  this 
information  for  the  benefit  of  the  people 
of  this  country  very,  very  badly,  smd  we 
have  never  had  it. 
I  thank  the  Senator  for  yielding. 
Mr.  DURKIN.  I  thank  my  senior  col- 
league, and  I  appreciate  his  support  as 
well  as  the  support  of  the  chairman,  the 
distinguished  Senator  from  Washington. 
The  PRESIDING  OFFICER.  The  Sen- 
ator has  utilized  37  minutes. 

Mr.  DURKIN.  I  am  prepared  to  wrap 
it  up  and  wait  over  until  morning. 
Mr.  JACKSON.  Will  the  Senator  yield? 
Mr.  DURKIN.  I  will  be  happy  to  yield. 
Mr.   JACKSON.   Because   of   the   im- 
portance of  the  Senator's  sunendment, 
and  he  has  done   a  very  fine   job   in 
articulating  his  position,  it  would  be  for 
the  benefit  of  our  many  colleagues  who 
are  not  able  to  be  here  if  he  could  finish 
his  remarks  when  we  resume  at  9:30  in 
the  morning.  I  will  be  here  at  that  time. 
I  believe  that  would  be  far  more  effective 
and  helpful  to  all  of  us.  I  congratulate 
the  Senator  for  the  effort  which  he  Is 


July  H,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


making  and  the  excellent  way  in  which 
he  has  presented  this  information  to  the 
Senate. 

Mr.  DURKIN.  I  thank  the  chairman 
for  his  support.  It  is  crucial. 
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TIME -LIMITATION  AGREEMENT  ON 
REMAINING  AMENDMENTS  TO 
S.  9 

Mr.  ROBERT  C.  BYRI>.  Mr.  President. 
I  ask  unanimous  consent  that  the  time 
on  any  amendment  remaining  on  this 
bill,  with  the  exception  of  the  amend- 
ment by  Mr.  Durkin,  on  which  there  is 
a  remaining  time  hmit  of  30  minutes, 
with  the  exception  of  an  amendment  by 
Mr.  Metzenbaum,  and  with  the  exception 
of  an  amendment,  amendment  No.  494. 
which  is  an  amendment  to  be  proposed 
by  Mr.  Bellmon  for  Mr.  Bartlett,  there 
be  a  time  limitation  of  1  hour,  to  be 
equally  divided  in  accordance  with  the 
usual  form.  I  am  talking  about  amend- 
ments in  the  first  degree. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  B^YRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  Hazel  Rol- 
lins, of  the  District  of  Columbia,  to  be 
an  Assistant  Administrator  of  the  Fed- 
eral Energy  Administration,  which  was 
referred  to  the  Committee  on  Energy  and 
Natural  Resources. 


MESSAGES   FROM   THE   HOUSE 

ENROLLED   BILLS  AND  JOINT  RESOLUTION   SIGNED 

At  5:05  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  clerks,  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolution: 

H.R.  186.  An  act  to  implement  the  Con- 
vention on  the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972. 

H.R.  1551.  An  act  granting  the  consent  of 
Congress  to  an  amendment  to  the  Sabine 
River  Compact  entered  into  by  the  States  of 
Texas  and  Louisiana. 

H.R.  5638.  An  act  to  Bmend  the  Fishery 
Conservation  Zone  Transition  Act  in  order 
to  give  effect  during  1977  to  the  Reciprocal 
Fisheries  Agreement  between  the  United 
States  and  Canada. 

H.R.  6893.  An  act  to  amend  title  4  of  the 
United  States  Code  to  make  it  clear  that 
Members  of  Congress  may  not,  for  purposes 
of  State  Income  tax  laws,  be  treated  as  resi- 
dents of  any  State  other  than  the  State  from 
which  they  were  elected. 


H.R.  7636.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  purposes. 

H.J.  Res.  24.  Joint  resolution  to  provide 
for  the  designation  of  a  week  as  "National 
Lupus  Week". 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore. 


At  6:06  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr 
Hackney,  one  of  its  clerks,  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  7552)  making  appropriations  for 
the  Treasury  Department,  the  US 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  independent 
agencies,  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes- 
that  the  House  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  Nos.  4,  9,  10,  12,  14,  15,  18,  and  25 
and  concurs  therein;  and  that  the  House 
recedes  from  its  disagreement  to  the 
amendment  of  the  Senate  No.  11  and 
concurs  therein  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate. 


COMMUNICATIONS     FROM     EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
communications  which  were  referred  as 
indicated : 

EC- 1663.  A  letter  from  the  Chairman  of 
the  Federal  Power  Commission  transmitting 
for  the  Information  of  the  Senate,  a  copy  of 
the  map.  "Principal  Electric  Facilities  in  the 
United  States,  1977"  fwlth  accompanying 
papers);  to  the  Committee  on  Energy 'and 
Natural  Resources. 

EC-1664.  A  letter  from  the  Administrator 
of  the  Agency  for  International  Development, 
Department  of  State,  transmitting,  pursuant 
to  law.  a  proposed  amendment  to  AID'S  sys- 
tem of  records,  in  accordance  with  the  Priv- 
vacy  Act  (with  accompanying  papers);  to 
the  Committee  on  Governmental  Affairs." 

EC-1665.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Impact 
of  Population  Assistance  to  an  Asian  Coun- 
try" (ID-77-10)  (with  an  accompanying  re- 
port); to  the  Committee  on  Governmental 
Affairs. 


PETITIONS 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
petitions  which  were  referred  as  indi- 
cated : 

POM-260.  Senate  Joint  Resolution  30 
adopted  by  the  Legislature  of  the  State  of 
Wisconsin  urging  Congress  to  provide  the 
American  consumer  the  assurance  that  for- 
eign dairy  products  marketed  In  the  United 
States  are  safe  and  wholesome;  to  the  Com- 
mittee on  Agriculture: 

(The  State  of  Wisconsin) 
"Senate  Joint  Resolution  30 
Urging  Congress  to  provide  the  American 
consumer  the  assurance  that  foreign  dairy 
products  marketed  in  the  United  States 
meet  minimum  standards  of  quality  by  re- 
quiring the  inspection  of  these  products 
at  the  United  States  ports  of  entry,  at  the 
foreign  milk  processing  plants  which  pro- 


vide dairy  products  for  export  to  the  United 
States,  and  at  the  foreign  dairy  farms 
which  supply  milk  to  foreign  milk  proc- 
essing plants  for  the  production  of  dairy 
products  to  be  exported  to  the  United 
States 

"Whereas,  under  Wisconsin  law  it  is  illegal 
to  sell  any  food  that  is  adulterated  or  con- 
taminated with  dirt  grease,  or  any  filthy, 
putrid  or  decomposed  substance  or  to  sell  any 
food  produced  under  conditions  whereby  It 
might  become  so  contaminated;  and 

"Whereas,  Wisconsin  dairy  farmers  are  sub- 
ject to  strict  laws,  regulations  and  inspec- 
tions governing  the  method  of  production  of 
dairy  products  which  are  designed  to  ensure 
that  only  safe  and  wholesome  dairy  products 
reach  the  consumer,  but  which  add  consid- 
erably to  the  costs  of  production  that  the 
farmer  must  bear,  thereby  raising  the  price 
the  farmer  must  get  for  the  production  in 
the  market  in  order  to  stay  in  business;  and 

"Whereas,  dairy  products  imported  from 
foreign  countries  that  do  not  regulate  pro- 
duction methods  as  stringently  as  does  Wis- 
consin, are  sold  in  Wisconsin;  and 

"Whereas,  only  12  percent  of  the  dairy 
products  imported  from  1969  through  1975 
were  inspected  at  United  States  ports  of  entry 
and  10  percent  of  the  products  Inspected  were 
detained  because  of  pesticide  contamination, 
salmonella,  filth  or  some  other  adulterant; 
and. 

"Whereas,  this  Russian  roulette  approach 
to  foreign  dairy  product  Inspection  not  only 
fails  to  provide  consumers  with  adequate 
protection  against  unwholesome  dairy  prod- 
ucts but  also  gives  foreign  producers  an  un- 
fair competitive  advantage  over  American 
farmers  which  threatens  their  ability  to  con- 
tinue producing  wholesome  dairy  products; 
now,  therefore,  be  it 

"Resolved  by  the  Senate,  the  assembly  con- 
curring. That  the  Wisconsin  Legislature 
strongly  urges  the  Congress  of  the  United 
States  to  provide  the  American  consumer  the 
assurance  that  foreign  dairy  products  mar- 
keted in  the  United  States  are  safe  and 
wholesome  and  are  free  from  contaminating 
substances,  filth  and  disease  and  are  pro- 
duced under  sanitation  standards  as  strin- 
gent as  those  required  of  United  States  dairy 
farmers  through  the  passage  of  the  Obey, 
Steiger,  Baldus,  Uniform  C!onsumer  Dairy 
Sanitation  Act  of  1977;  and,  be  it  further 

"Resolved,  That  duly  attested  copies  of  this 
resolution  be  transmitted  to  all  Members  of 
Congress  from  this  state,  the  secretary  of  the 
U.S.  Senate,  the  chief  clerk  of  the  House  of 
Representatives,  and  the  U.S.  Secretary  of 
Agriculture." 

POM-261.  House  Concurrent  Resolution 
No.  234  adopted  by  the  Legislature  of  the 
State  of  Louisiana  memorializing  Congress 
to  effect  full  employment  for  all  citizens  who 
are  willing  and  able  to  work;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs : 
"House    Concurrent    Resolution    No.    234 

"Whereas,  unemployment  remains  the 
number  one  economic  problem  facing  the 
nation  today;  and 

"Whereas,  America's  promise  of  economic 
freedom  lies  in  the  opportunity  for  every 
willing  and  able  American  to  obtain  a  Job 
at  fair  rates  of  compensation;  and 

"Whereas,  this  opportunity  for  full  em- 
ployment will  assure  each  and  every  Ameri- 
can the  security  of  providing  a  livelihood  for 
himself  and  his  family;   and 

"Whereas,  unemployment  at  levels  experi- 
enced today  and  in  recent  years  places  great 
economic  costs  on  taxpayers  in  the  form  of 
social  services  which  must  be  provided  to 
meet  human  needs  of  unemployed  persons 
and  their  families. 

"Therefore,  be  it  resolved  by  the  House 
of  Representatives  of  the  Louisiana  Legisla- 
ture, the  Senate  thereof  concurring,  that  the 
Louisiana  Legislature  does  hereby  memorlal- 
°  Ize  the  Congress  of  the  United  States  to  take 
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all  measures  necessary  to  effect  full  employ- 
ment, to  the  absolute  extent  possible,  for  all 
citizens  willing  and  able  to  work. 

"Be  It  further  resolved  that  a  copy  of  this 
Resolution  be  transmitted  to  each  member 
of  the  Louisiana  congressional  delegation 
and  to  the  Cleric  of  the  House  of  Representa- 
tives and  the  Secretary  of  the  Senate  of  the 
United  States  Congress." 

POM-262.  Senate  Joint  Resolution  29 
adopted  by  the  Legislature  of  the  State  of 
Wisconsin  urging  Congress  to  require  foreign 
dairy  products  to  be  labeled  to  disclose  the 
fact  that  they  are  Imported;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion: 

(The  State  of  Wisconsin! 

"Senate  Joint  Resohttion  29 

"Whereas,  Wisconsin  dairy  farmers  are 
subject  to  strict  laws,  regulations  and  In- 
spections designed  to  assure  that  only  safe 
and  wholesome  dairy  products  reach  the 
consumer;  and 

"Whereas,  dairy  products  are  imported 
from  foreign  countries  which  do  not  regulate 
production  as  stringently  as  Wisconsin;  and 

"Whereas,  only  12  percent  of  the  dairy 
products  Imported  from  1969  through  1975 
were  Inspected  at  United  States  ports  of 
entry  and  10  percent  of  the  products  were 
detained  because  of  adulteration  or  contami- 
nation; and 

"Whereas,  American  dairy  farmers  are  en- 
titled to  protection  from  unfair  competition 
and  American  consumers  are  entitled  to 
know  the  origin  of  the  products  they  buy,  a 
right  long  recognized  In  the  meat,  clothing, 
electronics  and'other  Industries;  now,  there- 
fore, be  It 

"Resolved  by  the  senate,  the  assembly  con- 
curring. That  the  Wisconsin  Legislature 
strongly  urges  the  Congress  of  the  United 
States  tD  protect  the  American  farmer  from 
unfair  competition  and  proylde  the  American 
consumer  with  the  ability  to  learn  where  his 
dairy  products  are  produced  through  the 
passage  of  the  Obey  Imported  Dairy  Products 
Labeling  bill;  and,  be  It  further 

"Resolved,  That  duly  attested  copies  of  this 
resolution  be  transmitted  to  all  members  of 
Congress  from  this  state,  the  secretary  of  the 
U.S.  senate,  the  chief  clerk  of  the  house  of 
representatives,  and  the  VS.  secretary  of 
agriculture." 

POM-263.  House  Resolution  No.  77-43 
adopted  by  the  House  of  Representatives 
of  the  State  of  Washington  asking  the  Pres- 
ident and  the  Congress  of  the  United  States 
to  terminate  the  Airline  Mutual  Aid  Agree- 
ment: to  the  Committee  on  Commerce, 
Science,  and  Transportation : 

"House  Resolittion  No.  77-43. 

"Whereas,  The  Federal  Aviation  Act  of  1958, 
Section  401.  subsection  (k),  paragraph  3, 
of  Title  IV,  states  that  nothing  therein  shall 
be  construed  as  restricting  the  collective  bar- 
gaining process;  and 

"Whereas,  The  Federal  Aviation  Act  of  1968, 
Section  412,  subsection  (bi,  paragraph  1,  of 
Title  IV,  states  that  the  board  shall  by  order 
disapprove  any  such  contract  or  agreement  It 
finds  to  be  adverse  to  the  public  Interest;  and 

"Whereas,  the  Federal  Aviation  Act  of  1958, 
Section  416.  subsection  (b),  paragraph  2,  of 
Title  rv,  states.  In  pertinent  part,  that  no 
air  carrier  Is  exempt  from  subsection  (k). 
Section  401,  Title  IV;  and 

"Whereas,  The  Railway  Labor  Act,  as 
amended.  Section  10  of  Title  I,  states  that  if 
a  dispute  threatens  substantially  to  Interrupt 
Interstate  coounerce  so  as  to  deprive  any  sec- 
tion of  the  country  of  essential  transporta- 
tion service,  the  mediation  board  shall  notify 
the  President,  who  may.  In  his  discretion, 
create  a  board  to  Investigate  and  report  on 
such  dispute; 

"Now,  therefore,  be  It  resolved.  The  mem- 
bers of  the  House  of  Representatives  respect- 
fully pray  that  the  President  and  the  Con- 
gress of  the  United  SUtes  terminate  the  Alr- 


ilne  Mutual  Aid  Agreement,  as  amended,  as 
being  In  violation  of  the  Federal  Aviation  Act 
of  1958,  Section  401,  subsection  (k),  para- 
graph 3;  and 

"Be  It  further  resolved.  That  copies  of  this 
resolution  be  Immediately  transmitted  to  the 
Honorable  Jimmy  Carter,  President  of  the 
United  States,  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  Hause  of 
Representatives,  and  eich  member  of  Con- 
gress from  the  State  of  Washington." 

POM-264.  Assembly  Joint  Resolution  No. 
12  adopted  by  the  Legislature  of  the  State 
of  California  relative  to  enforcement  of  the 
federal  Clean  Air  Act;  to  the  Committee  on 
Environment  and  Public  Works: 

"Assembly  Joint  Resolution  No.  12 

"Whereas,  Congress,  through  the  federal 
Clean  Air  Act,  has  mandated  the  attain- 
ment and  maintenance  of  national  ambient 
air  quality  standards  established  to  protect 
human  health;  and 

"Whereas,  The  federal  Clean  Air  requires 
states  to  prepare  and  submit  implementa- 
tion plans  which  document  the  state's  plans 
and  programs  for  achieving  the  air  quality 
standards;  and 

"Whereas,  The  Clean  Air  Act  and  Environ- 
mental Protection  Agency  regulations 
adopted  pursuant  thereto  require  that  state 
implementation  plans  contain  regulations 
which  prohibit  the  construction  of  a  new 
or  modified  emission  source  which  will  in- 
terfere with  the  attainment  or  maintenance 
of  an  air  quality  standard;  and 

"Whereas,  The  State  Air  Resources  Board 
and  several  air  pollution  control  districts 
have  adopted  new  source  review  regulations 
which  substantially  comply  with  Environ- 
mental Protection  Agency  regulations;  and 

"Whereas,  The  Implementation  of  such 
new  source  regulations  may  result  In  strin- 
gent controls  on  certain  new  economic  devel- 
opment in  the  state  as  well  as  require  in- 
creased investment  by  California  businesses 
In  pollution  control  equipment;  and 

"Whereas,  Several  other  states  have  not 
adopted,  or  do  not  strictly  enforce,  new 
source  review  regulations  which  substantially 
comply  with  federal  law;  and 

"Whereas.  The  Environmental  Protection 
Agency  has  not  uniformly  enforced  Its  exist- 
ing regulations  concerning  new  source  re- 
view In  all  states  affected  by  the  regulations; 
and 

"Whereas,  Such  unequal  enforcement 
practices  may  unduly  penalize  those  states 
which  have  complied  with  the  federal  law 
and  environmental  regulations,  resulting  In 
unfair  economic  advantages  for  states  with 
Inadequate  air  pollution  enforcement  poli- 
cies;  now,  therefore,  be  It 

"Resolved  by  the  Aasemblj/  and  Senate  of 
the  State  of  California,  jointly.  That  the 
United  States  Congress  and  the  Councfl  on 
Environmental  Quality  are  requested  to  In- 
vestigate the  unequal  enforcement  policies 
of  the  Environmental  Protection  Agency 
with  regard  to  air  pollution  controls  on  new 
industrial  development;  and  be  It  further 

"Resolved,  That  the  Environmental  Pro- 
tection Agency  Is  hereby  requested  to  en- 
force the  Clean  Air  Act  and  Its  own  regula- 
tions adopted  pursuant  thereto  with  equal 
stringency  in  all  states  and  the  agency  is 
requested  to  make  every  effort  to  eliminate 
unfair  competitive  advantages  conferred 
upon  those  states  which  have  refused  to  sub- 
stantially comply  with  federal  law;  and  be 
it  further 

"Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States,  to  each  member  of  the 
Council  on  Environmental  Quality,  and  to 
the  Administrator  of  the  Environmental 
Protection  Agency." 


POM-265.  Senate  Joint  Resolution   No.  8 
adopted  by  the  Legislature  of  the  State  of 
California  relative  to  displaced  homemakers; 
to  the  Committee  on  Human  Resources : 
"Senate  Joint  RESOLtmoN  No.  8 

"Whereas,  There  is  an  ever-increasing 
number  of  persons  in  this  state  who,  having 
fulfilled  a  role  as  homemaker,  find  them- 
selves "displaced"  in  their  middle  years 
through  divorce,  death  of  spouse,  or  other 
loss  of  family  income;  and 

"Whereas,  Displaced  homemakers  are  very 
often  without  any  source  of  income;  and  are 
Ineligible  for  categorical  welfare  assistance; 
and 

"Whereas,  Displaced  homemakers  are  sub- 
ject to  a  high  unemployment  rate  and  face 
continuing  discrimination  in  employment 
because  they  are  older  and  have  no  recent 
paid  work  experience;  and 

"Whereas,  Displaced  homemakers  are  in- 
eligible for  unemployment  Insurance  because 
they  have  been  engaged  In  unpaid  labor  in 
the  home,  and  are  ineligible  for  social  secu- 
rity because  they  are  too  young  or  may 
never  qualify  for  social  security  because  they 
have  been  divorced  from  the  family  wage 
earner;  and 

"Whereas,  Displaced  homemakers  have 
often  lost  their  rights  as  beneficiaries  under 
employer's  pension  and  health  plans  through 
divorce  or  death  of  spouse,  despite  many 
years  of  contribution  to  the  family  well- 
being,  and  are  most  often  Ineligible  for  the 
Medl-Cal  and  are  generally  unacceptable  to 
private  health  Insurance  plans  because  of 
their  age;  and 

"Whereas,  The  Legislature  finds  that  home 
makers  are  an  unrecognized  part  of  the  work 
force  who  make  an  invaluable  contribution 
to  the  welfare  of  the  society  as  a  whole;  and 

"Whereas,  The  State  of  California  created 
a  Displaced  Homemaker  Center  In  1975  as 
a  pilot  project;   now,  therefore  be  It 

"Resolved  by  the  Senate  and  Assembly 
of  the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  adopt 
legislation  which  would  establish  displaced 
homemaker  centers  throughout  the  United 
States,  and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  In  the  Congress 
of  the  United  States." 

POM-266.  House  Concurrent  Resolution 
No.  97  adopted  by  the  Legislature  of  the  State 
of  Louisiana  to  recognize  the  Houma  Tribe, 
Incorporated,  and  the  Houma  Alliance,  In- 
corporated, as  Indian  communities  of  Louisi- 
ana and  to  request  federal  recognition  there- 
of; to  the  Select  Committee  on  Indian  Affairs. 

"House  Concukrent  Resolution  No.  97 

"Whereas,  identifiable  Houma  Indian  com- 
munities have  existed  in  the  vicinities  of 
Galliano  and  Dulac,  Louisiana  since  the 
nineteenth  century;  and 

"Whereas,  the  Houma  Indians  were  living 
in  Louisiana  at  the  time  of  first  contact  with 
LaSalle  in  1686  and  have  continued  to  live 
In  Louisiana  ever  since;  and 

"Whereas,  It  U  the  policy  of  the  state  of 
Louisiana  to  recognize  the  Indian  tribes 
within  the  borders  of  the  state,  and  to  sup- 
port their  aspirations  for  the  preservation 
of  their  cultural  heritage  and  the  improve- 
ment of  their  economic  conditions,  and  to 
assist  them  in  achieving  their  Just  rights. 

"Therefore,  be  It  resolved  by  the  Hotise  of 
Representatives  of  the  Legislature  of  Louisi- 
ana, the  Senate  thereof  concurring,  that  the 
state  of  Louisiana  formally  recognizes  the 
Houma  Alliance,  Incorporated,  Indian  com- 
munity at  Dulac,  Louisiana,  and  the  Houma 
Tribe,  Incorporated,  Indian  Community  at 
Oalllano,  Louisiana,  as  Indian  tribes. 
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"Be  It  further  resolved  that  the  Govern- 
ment of  the  United  States  of  America,  and 
particularly  the  Bureau  of  Indian  Affairs,  Is 
hereby  memorialized,  requested  and  urged  to 
take  such  steps  as  are  necessary  to  effect  In 
the  near  future  formal  recognition  of  the 
Houma  Alliance,  Incorporated,  Indian  com- 
munity at  Dulac,  Louisiana,  and  the  Houma 
Tribe,  Incorporated,  Indian  Community  at 
Galliano,  Louisiana,  and  to  acknowledge  that 
the  rights  of  the  HoumaB  are  no  less,  If  not 
Indeed  greater,  than  those  of  other  Indian 
tribes  in  the  United  States,  and  thereupon 
to  take  appropriate  executive  and/or  con- 
gressional action. 

"Be  It  further  resolved  that  copies  of  this 
Resolution  be  transmitted  to  the  President 
of  the  United  States,  the  presiding  officers  of 
the  Senate  and  the  House  of  Representatives 
of  the  Congress  of  the  United  States,  the 
Louisiana  Congressional  Delegation,  and  the 
Director  of  the  Bureau  of  Indian  Affairs, 
United  States  Department  of  the  Interior." 

POM-267:  A  petition  from  Ralph  E.  Bar- 
nett,  Rock  Hill,  South  Carolina,  requesting 
the  President  and  the  Congress  of  the  United 
States  to  stop  the  surrender  of  the  Panama 
Canal  by  the  United  States  of  America;  to  the 
Committee  on  Foreign  Relations. 

POM-268.  A  petition  from  John  J.  Yar- 
nall,  Wayne,  Pennsylvania  providing  addi- 
tional evidence  In  the  Congressional  Refer- 
ence Case — John  J.  Yarnall,  #2-72 — Court 
of  Claims;  to  the  Committee  on  the  Judiciary. 


amendment  of  the  House  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
4975)  to  amend  the  Public  Health  Service 
Act  to  extend  through  the  fiscal  year 
ending  September  30, 1978,  the  assistance 
programs  for  health  services  research; 
health  statistics;  comprehensive  public 
health  services;  hypertension  programs; 
migrant  health;  community  health  cen- 
ters; medical  libraries;  cancer  control 
programs;  the  National  Cancer  Insti- 
tute ;  heart,  blood  vessel,  lung,  and  blood 
disease  prevention  and  control  programs ; 
the  National  Heart,  Lung,  and  Blood  In- 
stitute; National  Research  Service 
awards;  population  research  and  volun- 
tary family  planning  programs;  sudden 
infant  death  syndrome ;  hemophilia ;  na- 
tional health  planning  and  development; 
and  health  resources  development;  to 
amend  the  Community  Mental  Health 
Centers  Act  to  extend  it  through  the  fis- 
cal year  ending  September  30,  1978;  to 
extend  the  assistance  programs  for  home 
health  services;  and  for  other  purposes, 
which  was  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES 

The  following  repMis  of  committees 
were  submitted : 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 

Report  of  the  Committee  on  Energy  and 
Natural  Resources  pursuant  to  section  302 
(b)  of  the  Congressional  Budget  Act  of  1974 
(Rept.  No.  95-343). 

By  Mr.  DeCONCINI,  from  the  Committee 
on  the  Judiciary : 

With  an  amendment: 

S.  1613.  A  bin  to  improve  access  to  the 
Federal  courts  by  enlarging  the  civil  and 
criminal  Jurisdiction  of  United  States  magis- 
trates, and  for  other  purposes  (Rept.  No.  96- 
344). 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget : 

Without  amendment: 

S.  Res.  218.  A  resolution  waiving  section 
402(a)  of  the  CongressJonal  Budget  Act  of 
1974  with  respect  to  consideration  of  S.  1678 
(Rept.  No.  95-345). 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration: 

S.  1859.  An  original  Mil  to  amend  the  Act 
of  July  31,  1946,  as  amended,  relating  to  the 
United  States  Capitol  Grounds  (Rept.  No. 
95-346). 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration : 
Without  amendment: 

S.  Con.  Res.  25.  A  concurrent  resolution 
providing  for  the  acceptance  of  a  statue  of 
the  late  Senator  Ernest  Gruenlng  presented 
by  the  State  of  Alaska  for  the  National  Stat- 
uary Hall  collection,  and  for  other  purposes 
(Rept.  No.  95-347). 

With  an  amendment: 

S.  Res.  203.  A  resolution  to  provide  for 
additional  copies  of  "Protective  Services  for 
the  Elderly"  (Rept.  No.  95-348). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary: 

D.  Lee  Rampey,  Jr.,  of  Georgia,  to  be  U.S. 
attorney  for  the  middle  district  of  Georgia. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


HEALTH  PLANNING  AND  HEALTH 
SERVICES  RESEARCH  AND  STA- 
TISTICS EXTENSION  ACT  OF  1977— 
CONFERENCE  REPORT  (REPT.  NO. 
95-349) 

Mr.  KENNEDY  submitted  a  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 


ORDER  FOR  STAR  PRINTS— SENATE 
RESOLUTION  18  AND  SENATE  RES- 
OLUTION 40 

Mr.  ALLEN.  Mr.  President,  the  distin- 
guished Senator  from  Missouri  (Mr.  Dan- 
FORTH)  was  an  original  supporter  and 
cosponsor  of  Senate  Resolution  18  and 
Senate  Resolution  40,  both  expressing 
the  sense  of  the  Senate  in  opposition  to  a 
blanket  Presidential  pardon  for  draft 
dodgers.  There  were  a  number  of  other 
sponsors  whose  names  were  added  as  co- 
sponsors.  The  Record  does  not  reflect 
that  I  made  such  a  request  as  to  Mr. 
Danforth  though  he  was  a  cosponsor  and 
supporter. 

I  therefore  request  that  he  be  named 
as  a  cosponsor  of  Senate  Resolution  18 
and  Senate  Resolution  40  ab  initio  and 
that  a  star  print  of  both  resolutions  be 
printed  with  Mr.  Danforth's  name  shown 
thereon  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


grain  production  due  to  disastrous  drought 
conditions  in  1977;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

By  Mr.  HATCH  (for  himself  and  Mr. 
To  WEB) : 
8.  1855.  A  bill  to  amend  the  National  Labor 
Relations  Act  to  protect  the  rights  of  em- 
ployees,  to   strengthen   the  remedies   under 
such    act,    and    for   other   purposes;    to   the 
Committee  on  Human  Resources. 
By  Mr.  HATFIELD : 
S.  1866.  A  bill  to  provide  for  a  cooperative 
forest   resources   extension  program;    to  the 
Committee   on    Agriculture,    Nutrition,   and 
Forestry. 

By   Mr.   HATFIELD    (for  himself   and 

Mr.  Pack  WOOD)    (by  request)  : 

S.   1857.  A  bill  to  reduce  the  size  of  the 

Bull  Run  Reserve  within  Mt.  Hood  National 

Forest  lands   In  Oregon;    to  the  Committee 

on  Energy  and  Natural  Resources. 

By  Mr.   BARTLETT   (for  himself  and 
Mr.  Bellmon)  : 
S.  1858.  A  bill  to  amend  section  447  of  the 
Internal    Revenue    Code    pertaining    to    ac- 
counting procedures  for  businesses  operating 
nurseries;  to  the  Committee  on  Finance. 

By  Mr.  CANNON,  from  the  Committee 
on  Rules  and  Administration: 
S.  1859.  An  original  bill  to  amend  the  Act 
of  July  31,  1946,  as  amended  relating  to  the 
U.S.  Capitol  Grounds.  Placed  on  the  Calen- 
dar. 

By  Mr.  ROTH: 
S.  1860.  A  bill  to  provide  for  permanent  tax 
rate    reductions    for    Individuals    and    busi- 
nesses; to  the  Committee  on  Finance. 
By  Mr.  PELL: 
S.  1861.  A  bill  to  remove  certain  Inequities 
In  the  Secret  Service  retirement  system;   to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  MATHIAS: 
S.  1862.  A  bill  to  amend  the  Department 
of  Transportation  Act  and  certain  other  pro- 
visions of  law   with  respect  to  rail  service 
continuation   assistance;    to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
By    Mr.    STENNIS    (for    himself,    Mr. 
McIntyre,  and  Mr.  Tower)    (by  re- 
quest) : 
S.  1863.  A  bin  to  authorize  appropriations 
during  the  fiscal  year  1978  for  procurement 
of  aircraft   and   missiles,   and   research,  de- 
velopment, test  and  evaluation  for  the  Armed 
Forces,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent  the  second 
time,  and  referred  as  indicated: 

By  Mr.  TALMADGE   (for  himself.  Mr. 
Stone,  Mr.  Nunn,  Mr.  Chiles,  Mr. 
Hollings,  and  Mr.  Clark: 
S.   1864.  A  bill  to  provide  emergency  as- 
sistance to  producers  who  suffer  loss  of  feed 


STATEMENTS     ON     INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

(Statements  in  connection  with  the 
above  introduced  bills  and  joint  resolu- 
tions are  printed  at  the  conclusion  of 
Senate  proceedings  today.) 


ADDITIONAL  COSPONSORS 

S.    49 

At  the  request  of  Mr.  Mathias,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  was  added 
as  a  cosponsor  of  S.  49,  the  Small  Busi- 
ness Administrative  Review  Act. 

S.    506 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Utah,  (Mr.  Hatch)  was 
added  as  cosponsor  of  S.  506,  the  Wage 
Supplements  for  Handicapped  Individ- 
uals Act. 

S.    1014 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Pennsylvania  (Mr. 
Heinz),  the  Senator  from  South  Caro- 
lina (Mr.  Hollings),  the  Senator  from 
Idaho  (Mr.  McClure),  and  the  Senator 
from  Florida  ^Mr.  Stone)  were  added  as 
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cosponsors  of  S.  1014.  to  amend  the  In- 
ternal Revenue  Code. 

S.    1093 

At  the  request  of  Mr.  Pell,  the  Sena- 
tor from  Michigan  (Mr.  Riecle)  was 
added  as  a  cosponsor  of  S.  1092.  a  bill  to 
improve  the  Federal-aid  highway  pro- 
gram. 

S.    1453 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Michigan  (Mr.  Riegle) 
was  added  as  a  cosponsor  of  S.  1453, 
the  Economic  Impact  Act  of  1977. 

S.    1S26 

At  the  request  of  Mr.  Bartlett.  the 
Senator  from  Montana  (Mr.  Melcher)  , 
the  Senator  from  Alaska  (Mr.  Gravel). 
and  the  Senator  from  Colorado  (Mr. 
Haskell)  were  added  as  cosponsors  of 
S.  1526.  to  establish  an  Associate  Admin- 
istrator for  Women's  Biwlness  Enter- 
prise. 

S.    1T80 

At  the  request  of  Mr.  DdHENici,  the 
Senator  from  Oregon  (Mr.  Hatfield) 
and  the  Senator  from  Indiana  (Mr. 
LucAR)  were  added  as  cosponsors  of  S. 
1780.  the  Elementary  and  Secondary 
Education  Optional  Consolidation  and 
Reorganization  bill. 

S.    1837 

At  the  request  of  Mr.  Metzenbaum.  the 
Senator  from  Michigan  (Mr.  Riegle) 
was  added  as  a,  cosponsor  of  S.  1837.  the 
Retiree  Benefits  Act  of  1977. 

SENATE    CONCURRENT   RESOLITTION    13 

At  the  request  of  Mr.  Bartlett,  the 
Senator  from  Michigan  (Mr.  Riegle) 
was  added  as  a  cosponsor  of  S.  Con.  Res. 
13.  relating  to  the  standards  and  rights 
of  foster  children. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


LEGISLATIVE  BRANCH  APPROPRIA- 
TIONS. 1978— H.R.  7932 

AMENDMENTS    508.    509.    510 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON.  Mr.  President.  I  sub- 
mit for  printing  three  amendments 
which  I  intend  to  offer  to  H.R.  7932.  The 
distinguished  Senator  from  Texas.  Mr. 
Bentsen.  and  the  distinguished  Senator 
from  Oregon.  Mr.  Packwood.  have  joined 
with  me  as  cosponsors. 

I  am  cirf^ulating  to  our  colleagues  a 
letter  which  explains  the  purposes  of 
these  amendments  which  I  ask  unani- 
mous consent  be  printed  at  this  place 
in  the  Record. 

I  also  ask  unanimous  consent  that  the 
text  of  the  amendments  be  printed  in 
the  Record  following  the  letter. 

There  being  no  objection,  the  letter 
and   amendments   were  ordered   to   be 
printed  in  the  Record,  as  follows. 
United  States  Senate, 
Washington.  DC,  July  15, 1977. 

Dear  Colleague:  During  consideration  of 
the  FY  78  Legislative  Appropriations  bill. 
H.R.  7932,  we  Intend  to  offer  three  amend- 
ments which  are  aimed  at  giving  Senators 
added  flexibility  In  using  funds  from  their 
official  office  accounts. 

The  flrst  would  permit  funds  from  the 
official  office  account  to  be  spent  for  station- 


ery and  other  office  supplies  which  are  pur- 
chased outside  the  Senate  Stationery  Room. 
Prom  time  to  time  a  Senator  or  his  office 
will  have  an  immediate  need  for  an  item 
which  the  Stationery  Room  has  run  out  of — 
or  simply  doesn't  carry  at  all.  Under  present 
regulations  the  Senator  cannot  be  reim- 
bursed for  the  expense  If  he  goes  to  a  pri- 
vate stationery  supply  store  to  obtain  the 
Item,  even  though  It  Is  a  necessary  and  legit- 
imate office  expense.  Our  amendment  cor- 
rects that  situation. 

The  second  amendment  Is  designed  to 
clarify  the  Intent  that  Senators  themselves 
are  to  decide  what  are  the  legitimate  ex- 
penses to  be  paid  for  under  the  new  category 
of  the  Official  Office  Expense  Account  en- 
titled "Other  official  office  expenses".  This 
category  was  added  by  the  Committee  to 
cover  the  variety  of  business  expenses  which 
presently  do  not  fall  within  the  enumerated 
categories.  We  applaud  the  Committee's  ac- 
tion in  taking  steps  to  get  away  from  the 
current  practice  of  limiting  expenditures  to 
an  arbitrary  list  by  setting  up  such  a  cate- 
gory. Our  amendment  simply  makes  explicit 
who  Is  to  determine  what  necessary  and 
legitimate  office  expenses  are  covered  by  this 
category,  namely  the  Senator. 

Our  third  amendment  would  Increase  the 
limit  on  expenditures  from  this  new  cate- 
gory to  15  percent  of  the  total  official  office 
expense  account.  We  believe  that  a  Senator 
really  should  have  full  discretion  to  decide 
what  legitimate  expenses  are  to  be  paid  for 
from  his  official  office  allowance  and  hope 
that  the  multiple-category  concept  will 
eventually  be  replaced.  However,  we  are  will- 
ing to  accept  the  Committees  proposal  that 
such  full  discretion  be  limited  to  a  certain 
percentage  of  expenditures  from  the  account. 
We  have  the  means  of  testing  the  feasibility 
of  a  full  discretion  system  through  this  new 
category.  However,  we  feel  that  the  ten  per- 
cent limit  proposed  by  the  bill  Is  inadequate 
to  make  an  effective  test  and  that  the  fifteen 
percent  we  propose  is  more  realistic. 

We  hope  we  can   count  on  your  support 
when  these  amendments  are  considered. 
Sincerely. 

Lloyd  Bentsen. 
Alan    Cranston, 
Bob  Packwood. 

Amdt.  No.  508 
On  page  28,  line  16,  strike  out  "ten"  and 
Insert  In  lieu  thereof  'fifteen '. 
Amdt.  No.  509 
On  page  28,  line  6.  beginning  with  "other", 
strike  out  all  through  "expenses"  In  line  7 
and  Insert  "such  othe-  olflclal   expenses  as 
the  Senator  determines  are  necessary". 
Amdt.  No.  510 

On  page  27.  after  line  22.  Insert  the  fol- 
lowing: 

"(2)  by  striking  out  'procured  through  the 
Senate  stationery  room'  In  paragraph  (2);". 

On  page  27.  line  23.  strike  out  "(2)"  and 
Insert  "(3)". 

On  page  28,  line  20.  strike  out  "(3)"  and 

Insert  "(4)". 


OUTER  CONTINENTAL  SHELF  LANDS 
MANAGEMENT  ACT— S.  9 

amendments  NOS.  511  THROUGH  515 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  THURMOND  submitted  five 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  9)  to  establish  a 
policy  for  the  management  of  oil  and 
natural  gas  in  the  Outer  Continental 
Shelf ;  to  protect  the  marine  and  coastal 
environment;  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act;  and  for  other 
purposes. 


July  Ij^,  1977 

NOTICES  OF  HEARINGS 

committee  on  the  judiciart 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public 
hearing  has  been  scheduled  for  Friday, 
July  22.  1977,  at  10  aan..  In  room  2228, 
Dirksen  Senate  Office  Building,  on  the 
following  nomination : 

Harold  L.  Murphy  of  Georgia  to  be 
U.S.  district  judge  for  the  northern  dis- 
trict of  Georgia,  vice  James  C.  Hill, 
elevated. 

Any  persons  desiring  to  offer  testi- 
mony in  regard  to  this  nomination  shall, 
not  later  than  24  hours  prior  to  such 
hearing,  file  in  wTiting  with  the  com- 
mittee a  request  to  be  heard  and  a  state- 
ment of  their  proposed  testimony. 
administration,  reporting,  and  investment 

policies  under  erisa  and  s.  285,  s.   901, 

AND  S.    1745 

Mr.  NELSON.  Mr.  President,  I  wish 
to  announce  that  the  Select  Committee 
on  Small  Business  will  conclude  the 
series  of  public  hearings  on  the  admin- 
istration, reporting,  and  particularly  the 
investment  policies  under  ERISA  on 
Monday,  July  18.  1977,  at  10  a.m.  in 
room  424.  Russell  Senate  Office  Build- 
ing. 

During  May  and  June,  5  days  of  testi- 
mony on  these  subjects  were  taken 
jointly  by  our  committee  and  the  Private 
Pension  Plans  Subcommittee  of  the  Sen- 
ate Finance  Committee. 

Several  bills  have  been  introduced  in 
this  area:  S.  285  and  S.  901  by  Senator 
Bentsen;  and  S.  1745  introduced  by 
Senator  McIntyre  and  myself.  Com- 
ments on  these  proposals  will  be  wel- 
come. 

The  witnesses  scheduled  to  appear 
are: 

Harold  E.  Blgler.  Jr.,  vice  president,  Con- 
necticut General  Life  Insurance  Co..  Hart- 
ford. Conn. 

Robert  J.  Hlckey,  Esq..  attorney.  Wash- 
ington. DC. 

Peter  H.  Vermllye.  chairman.  Alliance  Cap- 
ital Management  Corp.,  Boston.  Mass. 

John  G.  Mutschler,  president.  John  O. 
Mutschler  &  Associates.  Minneapolis.  Minn. 

Further  information  on  the  hearing 
can  be  obtained  from  the  offices  of  the 
Senate  Small  Business  Committee,  424 
R.S.O.B.,   (202)   224-5175. 

CONFERENCE   COMMTTTEE    MEETING   ON    HJl.    693 

Mr.  NELSON.  Mr.  President.  I  wish  to 
announce  that  the  House  and  Senate 
conferees  on  H.R.  692,  an  act  to  amend 
the  Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958.  to  ex- 
tend and  increase  loan  and  guarantee  au-- 
thorities  and  to  authorize  appropriations 
for  such  programs,  to  authorize  appro- 
priations for  salaries  and  expenses,  and 
for  other  purposes,  are  scheduled  to  meet 
at  1  p.m.  on  Wednesday.  July  20,  1977, 
in  room  S- 146  of  the  Capitol. 

COMMITTEE    ON    ENVIRONMENT    AND   PUBLIC 
WORKS 

Mr.  RANDOLPH.  Mr.  President,  the 
Committee  on  Environment  and  Public 
Works  will  meet  Monday,  July  18,  to 
consider  White  House  nominations  for 
appointment  to  three  Federal  agencies. 

The  hearing  is  scheduled  for  9:30  a.m. 
in  room  4200,  Dirksen  Senate  Office 
Building. 


July  IJf,  1977 
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The  prospective  appointees  are : 

William  Drayton,  Jr.,  of  New  York  to 
be  Assistant  Administrator  for  Planning 
and  Management  in  the  Environmental 
Protection  Agency. 

Kent  Forrest  Hansen  of  Massachu- 
setts to  be  a  member  of  the  Nuclear  Reg- 
ulatory Commission  for  the  remainder  of 
a  term  expiring  in  June  1978. 

Marion  Edey  of  Washington.  D.C.,  to 
be  a  member  of  the  President's  Council 
on  Environmental  Quality. 

Drayton  assumed  the  post  of  Assistant 
Administrator  on  an  acting  basis  late 
last  month  after  serying  since  February 
as  special  assistant  to  the  Environmental 
Protection  Agency  Administrator. 

Hansen,  now  professor  of  nuclear  en- 
gineering at  Massachusetts  Institute  of 
Technology,  has  been  involved  in  scien- 
tific study  and  research  for  about  24 
years  and  has  written  extensively  on 
nuclear-related  subjects. 

A  former  congressional  staff  member. 
Ms.  Edey  founded  the  League  of  Con- 
servation Voters  in  1970  and  has  directed 
its  activities  since  that  time. 

Persons  wishing  to  comment  on  any  of 
these  nominations  should  contact  the 
committee  office  (224^6176). 

LAW    OF    THE    SEA    CONFERENCE 

Mr.  METCALF.  Mr.  President,  the 
latest  session  of  the  United  Nations  Law 
of  the  Sea  Conference  draws  to  a  close 
tomorrow. 

Ambassador  Richardson  will  testify 
on  progress  at  the  Law  of  the  Sea  Con- 
ference on  July  21  at  10  a.m.  before  the 
Senate  Subcommittee  on  Public  Lands 
and  Resources  in  room  1224  of  the  Dirk- 
sen Senate  Office  Building. 

For  further  information  contact  Nor- 
man Williams,  subcommittee  staff,  at 
224-5249. 

REGULATION    OF    CHEMICALS    IN    FOOD    AND 
AGRICUlffURE 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Agricultural  Research  and  General  Leg- 
islation will  hold  the  second  in  a  series 
of  hearings  on  Federal  regulation  of 
chemicals  in  food  and  agriculture.  At  this 
hearing  a  group  of  invited  scientists  will 
testify  about  their  views  on  what  should 
be  the  Government's  role  in  food  safety 
and  quality,  their  assessment  of  the  pres- 
ent Government  role,  and  their  views 
on  the  extent  and  limitations  of  scien- 
tific knowledge  about  chemicals  in  food 
and  agriculture.  The  following  witnesses 
will  testify: 

Dr.  William  W.  Lowrance,  author  of 
"Of  Acceptable  Risk:  Science  and  the 
Determination  of  Safety." 

Dr.  Gordon  McDonald,  chairman.  Na- 
tional Academy  of  Science.  Committee 
on  Science  in  Policy  Making. 

Dr.  William  Darby,  president.  Nutri- 
tion Foundation. 

Dr.  Wendell  Kilgore.  director,  Food 
Protection  and  Toxicology  Center,  Uni- 
versity of  California  at  Davis. 

Dr.  Robert  Neal.  member  EPA  Pesti- 
cide Advisory  Committee;  past  chairman. 
Committee  on  Food  Protection,  National 
Academy  of  Science. 

Dr.  Virgil  W.  Hays,  chairman.  Depart- 
ment of  Animal  Sciences,  University  of 
Kentucky. 


The  hearing  will  be  held  on  Tuesday, 
July  19,  in  room  322  Russell  at  11  a.m. 

Further  information  can  be  obtained 
from  Dale  Standsbury  of  the  committee 
staff  at  224-2035. 


ADDITIONAL  STATEMENTS 

(Additional  statements  are  printed  at 
the  conclusion  of  Senate  proceedings  to- 
day.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
morning  business?  If  not,  morning  busi- 
ness is  closed. 


ORDER  TO  CONSIDER  H.R.  7932 
ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
majority  leader  be  authorized  to  call  up 
at  any  time  on  tomorrow  the  legislative 
appropriations  bill,  H.R.  7932. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSIDERATION  OF  A  MEASURE 
ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  on  behalf  of 
Mr.  Hansen  and  the  minority  leader,  that 
the  Senate  proceed  now  to  consideration 
of  calendar  order  No  307. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  CERTAIN  OIL  AND 
GAS  LEASES  TO  ALLOW  THE 
DRILLING  OF  AN  ULTRADEEP 
WELL 

The  Senate  proceeded  to  consider  the 
bill  I  H.R.  2502)  to  extend  certain  oil 
and  gas  leases  by  a  period  sufficient  to 
allow  the  drilling  of  an  ultra-deep  well. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port I  No.  95-330)  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

BACKGROUND     AND     NEED 

H.R.  2502  Involves  about  19  oil  and  gas 
leases  Issued  noncompetltlvely  pursuant  to 
Section  17(c)  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  226(c)).  Seventeen  of  the 
leases  were  issued  between  November  1,  1963 
and  June  1.  1967.  Two  were  Issued  effective 
June  1.  1971  and  August  1,  1973.  respectively. 
The  primary  term  of  each  lease  was  10  years. 

All  leases  were  committed  to  the  Pacific 
Creek  unit  agreement  approved  by  the  Sec- 
retary of  the  Interior  on  September  27.  1973. 

After  approval  of  the  unit  agreement,  Rain- 
bow Resources  Group,  the  owners  of  the 
leases  In  question,  explored  the  unit  to  a 
depth  of  approximately  20,500  feet  without 
obtaining  commercial  production.  The  prose- 
cution of  these  drilling  operations  extended 
the  term  of  three  of  the  leases,  which  would 
otherwise  have  terminated  in  the  last  three 
months  of  1973   for  an  additional  two  years. 

The  unit  agreement  was  terminated  on 
July  23,  1975.  Under  the  provisions  of  the 
Mineral  Leasing   Act.  all   leases  committed 


to  the  unit  which  would  have  otherwise 
terminated  before  July  23.  1977,  were  ex- 
tended to  that  date  by  virtue  of  the  termina- 
tion of  the  unit  agreement. 

Rainbow  Resources  Group  applied  for  the 
approval  of  a  new  unit  agreement  and  waiver 
of  the  requirement  for  production  prior  to 
the  end  of  the  extended  term  of  the  leases, 
July  23,  1977.  The  application  was  denied. 

Prior  to  March  19.  1975,  the  regulations  of 
the  Department  of  the  Interior  defined  the 
"primary  term"  of  a  lease  as  all  periods  In 
the  life  of  a  lease  prior  to  its  extension  by 
reason  of  production.  Thus,  a  lease  In  an 
extended  .  term  committed  to  an  approved 
unit  or  cooperative  plan  of  development 
could  be  extended  by  reason  of  actual  drill- 
ing operations  rather  than  production.  Under 
the  pre-March  1975  regulations  of  the  De- 
partment, 'the  leases  owned  by  Rainbow  Re- 
sources which  were  in  an  extended  term  by 
reason  of  the"  termination  of  the  agreement 
if  Included  in  a  new  unit  could  have  been 
further  extended  by  the  commencement  and 
continuation  of  drilling  operations  within 
the  unit  area  prior  to  July  23,  1977. 

However,  on  March  19,  1975.  the  Depart- 
ment published  rulemaking  which  redefined 
the  "primary  term"  of  a  lease  to  mean  only 
the  initial  term  as  set  forth  in  the  lease. 
Since  the  primary  term  of  the  leases  in  ques- 
tion is  10  years,  the  redefinition  meant  that 
a  lease  In  an  extended  term  could  only  be 
further  extended  by  production  in  paying 
quantities  and  not  by  drilling  operations.  In 
order  for  the  leases  to  gain  a  further  exten- 
sion beyond  July  23,  1977.  there  would  have 
to  be  either  actual  production  in  paying 
quantities  on  each  lease,  or  production  from 
an  approved  unit  or  cooperative  plan  to 
which  the  lease  had  been  committed.  This 
rulemaking  was  entered  into  in  order  to  con- 
form to  the  Mineral  Leasing  Act  Amend- 
ments of  1960. 

The  Committee  is  aware  that  there  is  a 
lawsuit  currently  pending  In  the  tenth  Cir- 
cuit Court  of  Appeals  in  which  the  original 
plaintiffs  seek  to  compel  the  Secretary  of  the 
Interior  to  grant  second  drilling  extensions 
for  their  noncompetitive  leases.  (Enfield  et 
al.  V.  Kleppe,  Civ.  No.  76-1737).  The  District 
Court's  decision  in  favor  of  the  plaintiffs  was 
based  on  equitable  grounds  and  was  appealed 
by  the  Secretary  of  the  Interior.  The  issue 
presented  on  appeal  is  whether  the  Secretary 
of  the  Interior  can  be  compelled  for  reasons 
of  equity  to  act  in  accordance  with  an  in- 
valid regulation  which  purpwrtedly  per- 
mitted the  Secretary  to  exercise  authority  not 
granted  by  law. 

The  Committee  recognizes  that  the  Secre- 
tary is  without  authority  to  grant  or  recog- 
nize extensions  for  drilling  under  the  Min- 
eral Leasing  Act  beyond  what  the  law  al- 
lows— that  is,  one  two-year  extension  for 
drilling  on  the  last  day  of  the  statutorily 
specified  primary  term  for  leases  Issued  after 
September  2.  1960.  In  leporting  this  bill  fa- 
vorably, the  Committee  has  relied  principally 
upon  the  special  circumstances  which  Rain- 
bow Resources.  Inc.  has  presented  to  it. 
which  it  tMnks  warrants  the  extension  of 
their  leases — the  unique  technological  prob- 
lems encountered  In  drilling  the  first  25.000- 
foot  well  in  that  part  of  the  country.  The 
Committee,  therefore,  has  not  based  Its  rec- 
ommendations on  consideration  of  the 
broader  question  of  equity  presented  to  the 
U.S.  Court  of  Appeals  in  the  Enfield  case. 
The  Committee's  favorable  recommendation 
on  this  private  relief  legislation  is  in  no  way 
intended  to  bear  upon  the  Issues  or  outcome 
of  the  Enfield  case. 

Rainbow  Resources  Group  plans  to  develop 
the  leases  by  the  drilling  of  an  ultradeep 
well  to  a  depth  of  25.000  feet.  They  represent 
that  the  ultimate  cost  of  such  a  well  would 
be  between  $6  and  $7  million.  The  cost  of 
the  well  drilled  on  the  original  unit  was  ap- 
proximately $2  million. 
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Drilling  of  an  ultradeep  well  to  a  depth  of 
25,000    feet    would    require    approxlmately 
three  years.  There  was  InsufBclent  time  for 
the  drilling  of  such  a  well  and  completion  of 
It  as  a  producing  well  from  the  date  of  the 
termination  of  the  original  unit  agreement 
and  the  end  of  the  term  of  the  leaseb  as  ex- 
tended by  such  termination  or  July  23,  1977. 
Had  the  Department  been  correct  in  the  In- 
terpretation of  "primary  term"  reflected  by 
the  regulations  prior  to  March  19.  1975,  ap- 
proval of  a  unit  agreement  and  drilling  op- 
erations alone  could  have  served  to  extend 
the  leases  for  the  time  required  to  complete 
the  drilling  of  the  proposed  untradeep  well. 
In  the  absence  of  legislation,  the  several 
leases  involved  will  terminate  July  23.  1977, 
and  will  be  subject  to  re-leaslng  under  the 
noncompetitive   simultaneous   drawing   sys- 
tem   employed   by    the   Department   of   the 
Interior.    Testimony    shows    that    there   are 
good  prospects  for  substantial  quantities  of 
natural   gas   from   ultra   deep   wells   In   the 
area  covered  by  the  leases.  It  has  been  the 
policy  of  the  Administration  and  of  the  Con- 
gress to  encourage  the  search  for  natural  gas 
In  frontier  areas.   If  this  legislation  Is  not 
passed.  It  may  take  as  much  as  ten  years  be- 
fore the  leases  could  be  consolidated  Into  a 
unit  of  suCRclent  size  to  sustain  the  Invest- 
ment necessary  for  a  well  of  this  depth.  In 
view  of  the  national   need  for  natural  gas 
and   the  expenditures  of   the  present   lease 
owners  In  reliance  on   the  regulations,  the 
Committee    determined    that    the    national 
Interest  overbalanced  the  objection  that  en- 
actment of  this  legislation  might  set  an  un- 
desirable precedent. 

The  Committee  determined  that  the  drill- 
ing of  a  well  to  this  depth  In  the  Rocky 
Mountains  Is  a  unique  situation  and  Is  not 
likely  to  lead  to  future  legislative  extension 
of  leases  under  the  1960  law.  The  drilling  of 
a  well  of  this  depth  Is  a  major  undertaking 
which  Justifies  the  enactment  of  this  legis- 
lation. 

The  diligent  development  of  leases  under 
the  Act  Is  of  the  highest  priority.  This  legis- 
lation provides  safeguards  to  insure  that  the 
leases  continue  to  be  diligently  developed. 
The  Secretary  Is  authorized  to  Impose  spe- 
cific conditions  to  assure  prompt  develop- 
ment of  the  lease. 

Mr.  HANSEN.  Mr.  President,  this  bill 
simply  makes  possible  an  action  by  the 
Government,  which  will  virtually  assure 
the  drilling  of  a  deep  well.  I  urge  its 
passage. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  HANSEN.  I  move  to  reconsider 
the  vote  by  which  the  bill  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXECUTIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  two  nominations  on  the  calen- 
dar which  were  cleared  for  action  this 
morning.  One  is  from  the  Department  of 
Justice,  cleared  on  both  sides,  in  addition 
to  nominations  placed  on  the  Secretary's 
desk  in  the  Coast  Guard.  I  ask  unani- 
mous consent  that  the  Senate  go  into 
executive  session  to  consider  those 
nominations. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object. 
I  advise  the  distinguished  majority 
leader  that  those  nominations  appearing 
on  the  Executive  Calendar  for  today,  as 


he  describes  them,  have  been  cleared  on 
this  side.  There  is  no  objection  to  pro- 
ceeding to  their  consideration  and  to 
confirming  them. 

There  being  no  objection  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER,  The 
nominations  will  be  stated. 


DEPARTMENT  OF  JUSTICE 

The  assistant  legislative  clerk  read  the 
nomination  of  Kenneth  J.  Mighell,  of 
Texas,  to  be  U.S.  attorney  for  the  North- 
ern District  of  Texas. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  assistant  legislative  clerk  read  the 
nomination  of  Billie  Lykins,  of  Ken- 
tucky, to  be  U.S.  marshal  for  the  Eastern 
District  of  Kentucky. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in 
the  Coast  Guard  placed  on  the  Secre- 
tary's desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations placed  on  the  Secretary's  desk 
in  the  Coast  Guard  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Pres- 
ident be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  return  to 
the  consideration  of  legislative  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS  OF  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
resume  consideration  of  the  OCS  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  will  convene  tomorrow 
at  9 :  30  a.m.  After  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  the  Senate  will  re- 
sume consideration  of  S.  9,  a  bill  to 
establish  policy  for  the  management  of 
oil  and  natural  gas  in  the  Outer  Con- 
tinental Shelf,  at  which  time,  the  pend- 
ing question  will  be  on  the  adoption  of 
the  amendment  by  Mr.  Durkin,  on  which 
there  is  a  time  limitation  of  30  minutes. 


and  on  which  the  order  for  the  yeas 
and  nays  has  already  been  entered.  That 
means  that  a  rollcall  vote  will  occur  circa 
10  a.m. 

Following  that  vote,  other  amend- 
ments will  be  called  up.  There  is  a  time 
limitation  on  any  other  amendment  in 
the  first  degree  of  1  hour,  with  the  ex- 
ception of  an  amendment  by  Mr.  Met- 
ZENBAUM  and  an  amendment  by  Mr. 
Bartlett,  which  will  be  proposed  by  Mr. 
Bellmon,  on  which  there  is  a  2-hour 
limitation. 

Rollcall  votes  will  occur  during  the  day 
on  amendments  and  motions  in  relation 
to  the  bill.  Passage  of  the  bill  will  occur 
at  no  later  than  6  p.m.;  I  hope  somewhat 
earlier  than  that,  but,  according  to  the 
agreement,  that  is  the  latest  hour  at 
which  passage  can  occur. 

It  is  the  intention  of  the  leadership 
to  call  up  tomorrow  the  legislative  ap- 
propriations bill.  H.R.  7932.  at  a  con- 
venient time,  and  to  work  our  way 
through  that  bill.  It  is  hoped  that,  by 
tomorrow,  a  time  agreement  can  be 
entered  into  on  the  bill. 

Mr.  BAKER.  Mr.  President.  I  also  hope 
that  a  time  agreement  can  be  entered 
into  on  the  bill.  I  am  optimistic  that  that 
will  be  the  case. 

I  might  say,  for  the  information  of 
the  majority  leader,  that  on  the  Outer 
Continental  Shelf  amendment  by  Mr. 
Bellmon  on  behalf  of  Mr.  Bartlett,  it  is 
my  understanding  that,  while  Mr.  Bell- 
mon presented  the  amendment.  Senator 
Bartlett  will  be  present  on  the  floor  to 
make  the  presentation  on  tomorrow. 


RECESS  TO  9:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordtuice 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  9 :  30  ajn. 
tomorrow. 

The  motion  was  agreed  to.  and.  at  7:40 
p.m..  the  Senate  recessed  until  Friday. 
July  15. 1977  at  9:30  a.m. 


NOMINATIONS 
Executive  nominations  received  by  the 
Senate  July  14. 1977 : 

Federal  Energy  Aoministkation 
Hazel  R.  Rollins,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Administrator  of  the 
Federal  Energy  Administration,  vice  Samuel 
J.  TuthlU,  resigned. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  July  14.  1977 : 

Department  of  Justice 

Kenneth  J.  Mighell,  of  Texas,  to  be  tJ.S. 
attorney  for  the  northern  district  of  Texas 
for  the  term  of  4  years. 

Blllle  Lykins,  of  Kentucky,  to  be  U.S.  mar- 
shal for  the  eastern  district  of  Kentucky  for 
the  term  of  4  years. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

In  the  Coast  Odaro 

Coast  Ouard  nominations  beginning  John 
J.  Ryan,   to  be  lieutenant    (J.g.),  and  end- 
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Ing  Robert  C.  BuckJes,  to  be  lieutenant 
(J.g.),  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  on  June  29, 1977. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTION 

(Statements  In  connection  with  bills 
and  joint  resolutions  introduced  today 
are  as  follows:) 

By  Mr.  TALMADGE  (for  himself. 
Mr.  Stone,  Mr.  Nunn,  Mr. 
Chiles.  Mr.  Hollings,  and  Mr. 
Clark)  : 

S.  1854.  A  bill  to  provide  emergency 
assistance  to  producers  who  suffer  loss 
of  feed  grain  production  due  to  disas- 
trous drought  conditions  in  1977;  to  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

Mr.  TALMADGE.  Mr.  President,  on 
July  2,  1977,  Senator  Sam  Nunn.  Gover- 
nor George  Busbee,  Georgia  Commis- 
sioner of  Agriculture  Tommy  Irvin. 
Georgia  Farm  Bureau  President  Em- 
mett  Reynolds.  Deputy  Secretary  of 
Agriculture  John  White  and  I  surveyed 
the  drought  conditions  existing  in  south- 
ern Georgia.  What  we  found  caused  us 
great  concern.  All  crops  have  suffered 
because  of  lack  of  moisture,  but  the  corn 
crop  has  been  devastated. 

I  understand  that  similar  conditions 
exist  also  in  north  Florida  and  in  parts 
of  Alabama,  the  Carolinas  and  Virginia. 
Senator  Stone  and  1  have  discussed  the 
problems  of  Florida  com  producers  at 
length. 

To  date,  the  Federal  Interagency 
Drought  Coordinating  Committee  has 
declared  137  counties  in  Georgia.  35 
counties  in  Florida,  53  counties  in  Ala- 
bama. 1  parish  in  Louisiana,  and  22 
counties  in  West  Virginia  to  be  emer- 
gency drought  impact  areas  and  eligible 
for  Federal  assistance. 

These  feed  grain  producers  need  help 
and  they  need  it  badly.  Many  are  young 
farmers,  short  on  capital  and  equity. 
And  even  well  established  farmers  are 
suffering  severely. 

During  the  tour  of  the  drought  strick- 
en area.  I  promised  corn  producers  that 
I  would  introduce  a  bill  which  would  be 
helpful  to  them.  Senator  Stone  and  I 
are  doing  that  today. 

Current  law  provides  for  some  disaster 
relief,  but  it  falls  far  short  of  providing 
protection  to  the  most  needy  and  even  to 
the  extent  that  it  should. 

The  Farm  Act  of  1973  provided  for  two 
types  of  disaster  payments,  first,  pre- 
vented from  planting  payments,  and 
second,  abnormally  low  yield  payments. 

Feed  grain  producers  having  allot- 
ments are  eligible  for  prevented  plant- 
ing payments  only  when  they  are  pre- 
vented from  planting  either  feed  grains 
or  any  other  nonconserving  crop. 

Feed  grain  producers  having  allot- 
ments are  eligible  for  low  yield  disaster 
payments  whenever  the  total  produc- 
tion on  the  farm  is  less  than  two-thirds 
the  normal  production  of  the  allotment. 

In  the  case  of  either  prevented  plant- 
ing or  abnormally  low  yields,  disaster 
payments  are  made  only  to  producers 
who  have  historical  allotments  and  only 


to  the  extent  of  the  allotment  coverage. 

Furthermore,  the  total  plantings  on 
the  farm  are  charged  against  allotment. 
The  producer  does  not  receive  disaster 
payments  unless  his  total  farm  produc- 
tion of  a  crop  is  less  than  66%  percent 
of  the  normal  production  of  the  allot- 
ment. This  dilutes  disaster  protection 
even  to  those  producers  who  have  an  al- 
lotment, and  it  may  even  result  in  no 
protection  whatever  even  though  severe 
crop  losses  are  experienced. 

For  example,  if  a  grower  has  an  acre- 
age allotment  of  100  acres,  plants  a  total 
of  200  acres,  and  suffers  a  50 -percent  re- 
duction in  yield  because  of  disaster,  he 
would  not  receive  a  payment  because  all 
of  the  production  is  charged  to  the  al- 
lotment. And  in  this  example,  the  yield 
was  100  percent  of  the  allotment,  well 
above  the  point  where  assistance  would 
be  provided. 

Growers  who  do  not  have  allotments 
are  ignored  completely,  which  particu- 
larly affects  the  young  farmers  who  have 
begun  farming  in  recent  years  and  may 
be  without  any  coverage  whatsoever. 

This  also  means  that  the  young  farm- 
ers who  rent  most,  if  not  all  of  their  land 
and  who  produce  corn  commercially  may 
not  be  covered. 

These  young  farmers,  who  are  just  be- 
ginning, have  little  equity  in  land  and 
equipment  and  are  in  no  position  to 
weather  the  financial  crunch  that  they 
face. 

Even  the  established  farmer  may  suf- 
fer because  little  if  any  of  his  loss  may 
be  covered  under  existing  law. 

This  is  the  reason  that  the  new  dis- 
aster provisions  approved  by  the  Senate 
and  recommended  by  the  administration, 
which  would  become  effective  in  1978. 
have  put  aside  the  historical  allotment 
requirement.  Losses  would  be  covered  on 
all  of  the  currently  planted  acreage. 

Under  the  new  law,  to  take  effect  next 
year,  disaster  payments  will  be  made  if 
the  total  quantity  of  feed  grains  har- 
vested on  any  farm  is  less  than  75  percent 
of  the  farm  program  yield  times  the  total 
acreage  planted  for  harvest.  The  disaster 
payment  for  corn  would  be  one-third 
the  target  price  for  the  loss  in  production 
below  75  percent. 

In  this  bill  that  is  being  introduced  to- 
day, I  am  proposing  that  the  new  dis- 
aster provisions  included  in  the  farm  bill, 
S.  275,  be  made  effective  in  counties 
designated  as  disaster  areas  beginning 
with  the  1977  corn  crop  rather  than  next 
year. 

In  addition,  so  that  no  one  will  be  hurt 
financially,  the  provisions  of  this  new 
measure  will  prevail  only  if  disaster  cov- 
erage exceeds  the  coverage  under  the  old 
provisions.  Of  course,  the  new  measure 
also  will  cover  those  growers  who  planted 
without  any  allotment  whatsoever. 

If  this  bill  becomes  law,  all  current 
acreage  planted  to  feed  grains  in  disaster 
designated  coimties  will  be  covered, 
whether  or  not  an  allotment  has  been 
established  for  producers  or  even  if  grow- 
ers overplanted  existing  allotments. 
Thus,  we  correct  the  shortcomings  of  the 
present  law  and  make  the  changes  this 
year. 


I  plan  to  work  closely  with  the  Depart- 
ment of  Agriculture  after  introduction 
in  order  to  make  any  necessary  refine- 
ments. In  my  view,  this  legislation  will 
make  an  important  and  timely  contribu- 
tion toward  dealing  with  a  serious  prob- 
lem which  faces  our  corn  producers. 

Mr.  STONE.  Mr.  President,  I  would 
like  to  add  some  comments  to  those  al- 
ready made  by  the  distinguished  senior 
Senator  from  the  State  of  Georgia. 

This  bill  will  provide  assistance  on  a 
one-time  basis  to  the  American  farmer 
who  has  suffered  a  reduction  in  his  feed 
grain  production  this  year  as  a  result 
of  the  drought  conditions  in  various 
parts  of  the  United  States. 

Recently,  along  with  Senator  Lawton 
Chiles,  Congressman  Don  Puqua  and 
Florida  Commissioner  of  Agriculture 
Doyle  Conner,  I  toured  the  drought- 
stricken  counties  of  the  state  of  Florida, 
and  s£tw  first-hand  the  devastation  that 
has  resulted  from  the  drought.  I  talked 
with  many  Florida  corn  farmers  and  re- 
ceived detailed  accounts  of  what  it  will 
take  for  them  to  overcome  this  terrible 
adversity,  which  comes  right  on  the 
heels  of  the  Florida  freeze  disaster  ear- 
lier this  year.  One  problem  on  which 
there  seems  to  be  general  agreement  is 
the  present  inadequacy  of  the  deficien- 
cy-in-production  disaster  payments 
program  for  feed  grain  producers  estab- 
lished by  the  Agricultural  Act  of  1949. 

This  bill  will  add  a  new  section  to  the 
act,  expanding  the  eligibility  under  the 
feed  grain  disaster  payments  program 
to  include: 

First,  all  feed  grain  producers,  not 
just  those  whose  farm  have  a  feed  grain 
base;  and 

Second,  all  acreage  planted  to  harvest, 
not  just  acreage  within  the  grain  base. 

All  counties  designated  as  emergency 
drought  impact  areas  in  1977  by  the 
Interagency  Drought  Emergency  Co- 
ordinating Committee  will  be  eligible 
under  this  proposal.  However,  this 
measure  will  not  be  applicable  to  those 
feed  grain  producers  who  are  eligible  for 
deficiency-in-production  payments  im- 
der  the  current  program  and  who  would 
receive  larger  payments  under  the  cur- 
rent program. 

This  bill,  Mr.  President,  is  very  badly 
needed  in  the  drought -stricken  counties 
of  our  Nation,  where  the  hardy  Ameri- 
can farmer  has  been  forced  once  again 
to  try  and  salvage  his  livelihood — this 
time  as  a  result  of  natural  disaster.  De- 
partment of  Agriculture  Secretary  Bob 
Bergland  has  already  indicated  to  me 
the  administration's  support  for  this 
legislative  remedy.  I  strongly  urge  my 
colleagues  to  give  the  bill  their  prompt 
and  favorable  consideration.  Thank  you, 
Mr.  President. 


By  Mr.  HATCH  (for  himself  and 

Mr.  Tower)  : 

S.  1855.  A  bill  to  amend  the  National 

Labor  Relations  Act  to  protect  the  rights 

of  employees,  to  strengthen  the  remedies 

under  such  act,  and  for  other  purposes; 

to  the  Committee  on  Human  Resources. 

Mr.  HATCH.  Mr.  President,  on  behalf 

of  Senator  Tower   and   myself,   I  am 
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pleased  to  introduce  for  the  considera- 
tion of  the  Human  Resources  Commit- 
tee and  hopefully  the  full  Senate,  the 
Employee  Bill  of  Rights  Act  of  1977. 

The  purpose  of  this  bill  is  to  bring 
much  needed  labor  law  reform  and  re- 
vitalization  to  the  Taft-Hartley  Act.  Of 
late  we  have  heard  considerable  criticism 
from  organized  labor  that  the  act  and  Its 
administration  are.  in  many  respects, 
overly  cumbersome  and  replete  with 
procedural  delays  which  deprive  employ- 
ees of  fundamental  rights.  Some  of  these 
complaints  may  be  based  upon  fact  and 
I  for  one  intend  to  inquire  into  the  situa- 
tion fully  to  see  whether  the  contentions 
have  merit.  If  employees  have  been 
denied  procedural  due  process  In  pursu- 
ing their  rights  then  the  Senate  should 
by  all  means  remedy  these  problems. 

However,  let  me  make  it  clear  that  I 
am  primarily  concerned  about  protecting 
employee  rights  and  unconcerned  about 
making  it  easier  for  unions  to  organize 
at  the  expense  of  those  employees  who 
are  guaranteed  the  rights  to  refrain  from 
that  activity.  Our  long-standing  national 
labor  law  policy  of  assuring  employees 
the  absolute  freedom  of  choice  as  to 
whether  they  want  to  be  represented  by 
a  labor  organization  must  be  preserved. 
This  tenet,  represented  in  many  provi- 
sions of  this  bill,  constitutes  another  solid 
brick  in  the  cornerstone  of  our  labor- 
management  policy. 

The  firs*,  provision  of  my  bill  amends 
the  preamble  to  the  National  Labor  Re- 
lations Act  to  emphasize  that  a  balanced 
approach  to  modem  labor-management 
relations  must  emphasize  the  "free 
choice"  of  employees  to  engage  in.  or 
to  refrain  from  engaging  in,  collective 
bargaining  or  other  concerted  activity. 
The  provision  is  designed  to  update  and 
conform  the  preamble  language  to  the 
labor-management  circumstances  which 
exist  today  and  to  stress  that  employees 
have  the  right  to  exercise  full  freedom 
of  choice  in  determining  whether  they 
wish  to  designate  collective  bargaining 
agents  and  to  engage  In  free  collective 
bargaining  thereafter. 

A  free  society  should  guarantee  no 
less. 

The  second  section  of  my  bill  amends 
section  8fa>^5)  and  section  9(a)  of  the 
National  Labor  Relations  Act  to  provide 
that  an  employer  shall  not  be  compelled 
to  bargain  until  his  employees  have 
•  freely  chosen  a  representative  by  means 
of  a  secret  ballot  election  by  the  Na- 
tional Labor  Relations  Board  in  accord- 
ance with  procedures  in  section  9  of 
the  act. 

Some  organizations  and  legislators 
have  recently  urged  that  policy  makers 
dilute  the  secret  ballot  method  of  de- 
termining representation  issues  by 
legally  certifying  a  labor  organization 
on  the  basis  of  an  authorization  card- 
check.  This  in  my  view  is  a  completely 
erroneous  approach  to  resolving  ques- 
tions concerning  representation  and 
antithetical  to  the  fundamental  rights 
of  employees. 

The  purpose  of  this  provision  therefore 
is  to  recognize  the  continued  validity  of 
the  secret  ballot  as  the  best  means  to 
determine  true  employee  sentiment  on 
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representation  questions.  It  will  prevent 
the  Board  from  circumventing  the  elec- 
tion provisions  of  section  9  by  precluding 
them  from  certifying  the  bargaining 
status  of  any  union  unless  that  orga- 
nization has  demonstrated  through  the 
proven  reliability  of  a  secret  ballot,  its 
majority  status.  The  provision  affirma- 
tively requires  an  election  and  certifica- 
tion of  a  union  as  a  basis  for  collective 
bargaining  and  insures  that  employees 
shall  not  be  disenfranchised,  by  Board 
flat,  in  a  matter  so  vitally  important  to 
their  working  lives  as  the  selection  of  a 
collective  bargaining  representative. 

My  bill  also  amends  section  8ib)  d)  of 
the  act  by  making  it  an  unfair  labor 
practice  for  a  labor  organization  to 
threaten  or  impose  a  fine  or  other  eco- 
nomic sanction  against  any  person  in 
the  exercise  of  rights  assured  by  the  act. 
This  provision  is  necessary  because  it  en- 
ables union  members  or  at  least  those 
Who  are  required  to  pay  dues  and  periodic 
assessments  to  exercise  rights  the  act 
protects  such  as  voluntarily  crossing  a 
picket  line  or  filing  a  decertification  peti- 
tion, free  from  union  retaliation  and 
court  enforceable  union  fines  and 
penalties. 

Section  5  of  this  bill  provides  for  em- 
ployee strike  votes.  It  should  be  an  un- 
fair labor  practice  for  a  union  to  call 
a  strike  when  the  employees  who  are  so 
directly  affected  by  a  labor-management 
dispute  vote  against  such  action  by  secret 
ballot  or  to  commence  a  strike  when  a 
secret  vote  has  been  called  for  and  the 
result  of  the  voting  has  not  been  certi- 
fied. Under  the  bill  such  a  secret  ballot 
referendum  can  be  requested  by  the 
bargaining  agent,  the  employer,  or  10 
percent  of  the  employees  involved  in 
the  dispute  at  times  when  employees  are 
free  to  strike  or  within  not  more  than  5 
days  prior  thereto,  and  at  30-day  inter- 
vals thereafter. 

It  is  my  feeling  that  more  stable  labor 
relations  will  result  by  permitting  and 
encouraging  greater  employee  participa- 
tion in  economic  decisions  such  as  strike 
votes.  Needless  strikes  can  be  avoided  or 
can  be  discontinued  by  objection  of  a 
majority  of  the  employees  in  the  bar- 
gaining unit  who  are  the  real  parties  in 
interest  in  a  labor-management  collec- 
tive bargaining  dispute. 

They  should  have  a  guaranteed  say  on 
"bread  and  butter"  Issues  which  impact 
so  heavily  on  their  economic  well-being 
and  my  bill  provides  for  this. 

Section  6  of  my  bill  amends  the  pres- 
ent free  speech  section  of  the  act.  sec- 
tion 8(c).  to  permit  noncoercive  or 
threatening  campaign  electioneering 
and  organizing  statements  provided  such 
free  speech  expressions  contain  no 
threat  of  reprisal  or  force  or  promise  of 
benefit  to  affect  the  results  of  an  election 
or  other  dispute. 

I  believe  it  is  important  that  employees 
be  permitted  to  hear  or  read  all  relevant 
information  pertaining  to  their  wages, 
hours,  and  terms  and  conditions  of  em- 
ployment disseminated  by  either  a  labor 
organization  or  an  employer  so  long  as 
they  are  not  threatened,  coerced,  or 
promised  a  benefit  8(c)  should  thus  ap- 
ply to  representation  as  well  as  unfair 
labor  practice  cases. 


This  provision  Is  in  accord  with  recent 
Board  decisions  which  have  changed 
electioneering  policies  by  giving  greater 
latitude  to  the  parties  to  convince  em- 
ployee-voters of  the  worth  of  their  re- 
spective positions.  The  Board  has  deter- 
mined that  in  the  modern  industrial 
setting,  employees  are  sufficiently  so- 
phisticated, and  I  agree,  to  sift  through 
campaign  rhetoric  designed  to  influence 
the  outcome  of  an  election.  Therefore 
the  Board  will  not  determine  the  truth 
or  falsity  of  any  particular  statements 
made  in  the  heat  of  a  campaign. 

My  bill  in  section  7  legislates  Into  the 
act  the  Board's  deferral  to  arbitration 
policy  established  In  the  Collyer  Wire 
case  which  has  worked  so  successfully 
over  the  years.  Accordingly,  this  section 
reinforces  the  Board's  policy  and  signi- 
fies congressional  approval  that  as  a 
matter  of  national  labor  policy  it  Is  pref- 
erable that  there  be  a  voluntary  resolu- 
tion of  disputes  between  parties  In  a 
collective  bargaining  relationship,  where 
possible,  prior  to  resorting  to  the  Gov- 
ernment for  assistance.  At  the  same  time 
the  provision  permits  a  party  to  avail 
itself  of  the  Board  process  where  the 
results  of  the  arbitration  are  Inconsist- 
ent with  statutory  rights  granted  under 
the  act. 

Accordingly,  there  is  an  adequate  ac- 
commodation and  balance  between  con- 
tract rights  and  duties  on  the  one  hand 
and  the  protection  of  statutory  rights 
afforded  by  the  act  on  the  other. 

Section  8  of  my  bill  amends  title  II 
of  the  United  States  Code  in  section  441b 
<b)  (5)  to  prohibit  the  solicitation  of  con- 
tributions to  union  political  funds  via 
the  mechanism  of  the  check-off  proce- 
dure. 

Finally,  section  9  of  the  bill  amends 
section  19  of  the  act  to  allow  all  em- 
ployees, not  just  those  employed  in  the 
hospital  industry,  who  are  members  of 
and  adhere  to  established  and  traditional 
tenets  of  a  bona  fide  religion  which  have 
historically  held  conscientious  objections 
to  joining  or  to  refrain  from  joining 
or  financially  supporting  labor  organiza- 
tions to  refrain  joining  or  supporting 
them.  This  is  a  provision  which  has  prec- 
edent In  existing  law  for  hospital  em- 
ployees and  it  is  right  in  principle  and 
should  apply  to  all  employees. 

To  avoid  the  "free-rider"  argument  the 
bill  does  require  the  employees  who  qual- 
ify for  the  exemption  to  pay  sums  equal 
to  dues  and  initiation  fees  to  a  non- 
religious  charitable  tax  exempt  fund 
under  procedures  which  are  further  spec- 
ified In  the  bill.  It  Is  a  real  "human 
rights"  approach  to  our  labor  policy  and 
it  should  be  universally  supported. 

Mr.  President.  I  believe  the  adoption  of 
my  bill  will  go  a  long  way  to  realizing  the 
goals  envisioned  by  the  act^-the  promo- 
tion of  industrial  peace  and  labor  rela- 
tions stability  while  protecting  working 
people  in  puruance  of  those  ends  and 
ultimately  to  improve  the  quality  and 
substance  of  their  working  lives. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  bill  now  be  printed 
in  full  in  the  Record  as  well  as  a  sec- 
tional analysis  of  the  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 
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S.  1865 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Employee  Bill  of 
Rights  Act  of  1977". 

PREAMBLE 

Skc.  2.  Section  I  of  the  National  Labor 
Relations  Act  (29  T7.S.C.  151)  is  amended  to 
read  as  follows: 

"riNDINCS  AND  POLICIES" 

"Sbction  1.  The  denial  of.  or  Interference 
with,  the  right  of  employees  to  organize, 
form,  join,  or  assist  labor  organizations,  to 
bargain  collectively,  and  to  engage  In  other 
concerted  activities,  or  interference  with  or 
denial  of  their  right  to  refrain  from  any  or 
all  such  activities  leads  to  strikes  and  other 
forms  of  Industrial  strife  or  unrest,  which 
have  the  Intent  or  the  necessary  effect  of 
burdening  or  obstructirg  commerce  by  (a) 
Impairing  the  efficiency,  safety,  or  operation 
of  the  Instrumentalities  of  commerce;  (b) 
occurring  In  the  current  of  commerce:  (c) 
materially  affecting,  restraining,  or  control- 
ling the  flow  of  raw  materials  or  manufac- 
tured or  processed  goods  from  or  into  the 
channels  of  commerce,  cr  the  prices  of  such 
materials  or  goods  In  commerce;  or  (d) 
causing  diminution  of  emplo>-ment  and 
wages  in  such  volume  as  substantially  to  im- 
pair or  disrupt  the  market  for  goods  flowing 
from  or  into  the  channels  of  commerce. 

"Inequality  of  bargaining  power  between 
labor  organizations  and  employers  substan- 
tially burdens  the  process  of  collective  bar- 
gaining and  affects  the  flow  of  commerce. 

"Experience  has  proved  that  protection 
by  law  of  the  right  of  employees  to  determine 
whether  they  wish  to  organize  and  bargain 
collectively  encourages  practices  funda- 
mental to  the  friendly  adjustment  of  indus- 
trial disputes  arising  out  of  differences  as  to 
wages,  hours  or  other  working  conditions. 

"Experience  has  further  dcmonctrated  that 
certain  practices  "by  some  labor  organiza- 
tions, their  officers,  and  members  have  the 
Intent  or  the  necessary  effect  of  burdening 
or  obstructing  commeroe  by  preventing  the 
free  flow  of  goods  in  such  commerce  through 
strikes  and  other  forms  of  Industrial  unrest 
or  through  concerted  activities  that  impair 
the  interest  of  the  public  in  the  free  flow 
of  commerce.  The  elimination  of  such  prac- 
tices Is  a  necessary  condition  to  the  assurance 
of  the  rights  herein  guarfinteed. 

"It  is  hereby  declared  to  be  the  policy  of 
the  United  States  to  dlminate  the  causes 
of  certain  substantial  obstructions  to  the 
free  flow  of  commerce  and  to  mitigate  and 
eliminate  these  obstructions  when  they  have 
occurred  by  protecting  the  right  of  employees 
to  exercise  full  freedom  of  choice  in  deter- 
mining whether  they  wish  to  designate  col- 
lective bargaining  representatives  and,  when 
such  representatives  have  been  designated, 
by  encouraging  the  settlement  of  industrial 
disputes  through  free  collective  bargaining." 

SECRET  BALLOT  ELECTIONS 

Sec.  3.  (a)  Section  8(i)  (5)  of  the  National 
Labor  Relations  Act  is  amended  to  read  as 
follows: 

"(5)  to  refuse  to  bargain  collectively  with 
the  representatives  of  his  employees:  Pro- 
vided. That  nothing  in  this  Act  shall  be  con- 
strued as  requiring  an  employer  to  bargain 
collectively  until  a  representative  of  his  em- 
ployees has  been  determined  by  means  of  a 
secret  ballot  election  conducted  in  accord- 
ance with  the  provisions  of  section  9.". 

(b)  Section  9(a)  of  the  National  Labor 
Relations  Act  Is  amended — 

( 1 )  by  striking  out  "designated  or"  Imme- 
diately before  "selected  for  the  purposes  of 
collective  bargaining";  and 

(2)  by  inserting  between  "selected"  and 
"for  the  purposes  of  collective  bargaining" 
the  following:  "by  a  secret  ballot  election". 


UNION  FINES 

Sec.  4.  Section  8(b)  (1)  of  the  National  La- 
bor Relations  Act  Is  amended  to  read  as 
follows: 

"( 1 )  to  restrain  or  coerce  (A)  employees  In 
the  exercise  of  the  rights  guaranteed  in  sec- 
tion 7:  Provided.  That  this  paragraph  shall 
not  impair  the  right  of  a  labor  organization 
to  prescribe  its  own  rules  with  respect  to  the 
acquisition  or  retention  of  membership 
therein:  Provided  further,  That  it  shall  be  an 
unfair  labor  practice  under  this  section  for 
a  labor  organization  to  threaten  or  impose 
any  fine  or  other  economic  sanction  against 
any  person  in  the  exercise  of  rights  under 
this  act  (Including  but  not  limited  to  the 
right  to  refrain  from  any  or  all  concerted 
activity  or  to  invoke  the  processes  of  the 
Board);  or  (B)  an  employer  in  the  selection 
of  his  representatives  for  the  purposes  of  col- 
lective bargaining  or  the  adjustment  of 
grievances;". 

TO  PROVIDE  FOR  STRIKE  VOTES 

Sect.  5.  Section  8(b)  of  the  National  Labor 
Relations  Act  is  amended  by  striking  out 
"and"  after  paragraph  (6),  striking  out  the 
period  at  the  end  of  paragraph  (7)  and  in- 
serting In  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(2)  to  call,  maintain,  continue  or  resume 
a  strike  in  any  bargaining  unit  after : 

(A)  a  majority  of  the  employees  voting  on 
the  question  have  voted  in  a  secret  ballot  ref- 
erendum conducted  by  the  Board,  or  by  any 
other  person  or  organization  selected  by  the 
parties  or  designated  by  the  Board,  to  con- 
duct such  referendum  among  the  employees 
in  such  bargaining  unit,  not  to  strike  or  con- 
tinue to  strike;  or 

(B)  such  referendum  has  been  requested 
before  a  strike  begins  and  the  result  thereof 
has  not  been  certified.  Any  such  referendum 
may  be  requested  by  (1)  any  labor  organiza- 
tion which  is  a  certified  or  recognized  collec- 
tive bargaining  representative  of  employees 
in  any  bargaining  unit  whose  members.  In 
whole  or  In  part,  have  an  Interest  in  the  out- 
come of  the  controversy  giving  rise  to  the 
strike  or  potential  strike.  (11)  the  employer, 
or  (ill)  10  percent  or  more  of  the  members 
of  such  bargaining  unit.  Such  request  may 
be  made  In  writing  at  any  time  when  the 
employees  in  such  unit  are  contractually  free 
to  strike,  or  within  not  more  than  five  days 
prior  thereto,  provided  no  such  referendum 
may  be  held  until  at  least  thirty  days  have 
elapsed  following  any  prior  referendum 
among  empoyees  in  the  same  bargaining  unit. 
Any  referendum  pursuant  to  this  paragraph 
shall  be  conducted  as  expeditiously  as  pos- 
sible and  shall  take  precedence  over  elections 
pursuant  to  Section  9(c)(1).  Any  employee 
who  participates  in  a  strike  after  a  majority 
of  the  employees  in  the  same  bargaining  unit 
voting  In  a  referendum  conducted  pursuant 
to  this  subsection  have  voted  not  to  strike 
or  not  to  continue  a  strike,  shall  not,  during 
the  existence  of  the  strike  or  thereafter,  un- 
less reemployed  or  reinstated  by  the  em- 
ployer, be  considered  to  be  an  employee  of 
such  employer  for  the  purposes  of  this  Act.". 

PROTECTION   OF  FREE  SPEECH 

Sec.  6.  Section  8(c)  of  the  National  Labor 
Relations  Act  is  amended  to  read  as  follows: 

"(c)  The  expressing  of  any  views,  argu- 
ment, opinion  or  the  making  of  any  state- 
ment (including  expressions  Intended  to  in- 
fluence the  outcome  of  an  organizing  cam- 
paign, a  bargain  controversy,  a  strike,  lock- 
out, or  other  labor  dispute),  or  the  dis- 
semination thereof,  whether  in  written, 
printed,  graphic,  visual  or  auditory  form, 
shall  not  (1)  constitute  or  be  evidence  of  an 
unfair  labor  practice  under  any  of  the  pro- 
visions of  this  Act,  or  (11)  constitute  grounds 
for,  or  evidence  Justifying,  setting  aside  the 
results  of  any  election  conducted  under  any 
of  the  provisions  of  this  Act,  If  such  expres- 


sion contains  no  threat  of  reprisal  or  force 
or  promise  of  benefit.".  . 

TO  PROVIDE  FOR  ELECTION  OF  REMEDIES  AND 
NLRB   DEFERRAL  TO   ARBITRATION 

Sec.  7.  Section  10(a)  of  the  National  Labor 
Relations  Act  Is  amended  by  inserting  Imme- 
diately before  the  period  the  following: 

":  Provided  further.  That  If  an  employer, 
or  a  labor  organization  on  its  own  behalf 
or  on  behalf  of  employees,  or  employees  on 
their  own  behalf  or  on  behalf  of  other  em- 
ployees, could  submit  a  dispute  to  binding 
arbitration  under  the  terms  of  an  exlstlng- 
collectlve  bargaining  agreement,  or  have 
agreed  to  submit  a  dispute  to  binding  arbi- 
tration, or  have  submitted  a  dispute  to  bind- 
ing arbitration,  then  such  arbitration  shall 
be  the  exclusive  forum  and  such  party  of 
any  person  on  whose  behalf  such  action  has 
or  could  be  taken,  shall  only  have  the  right 
to  Institute  or  maintain  an  unfair  labor 
practice  proceeding  before  the  Board  in- 
volving the  same  Incident  or  subject  matter 
when  determinations  of  such  arbitration  are 
inconsistent  with  the  rights  granted  by  this 
Act:  Provided  further.  That  nothing  herein 
shall  deprive  any  party  to  a  proceeding  be- 
fore an  arbitrator,  the  Board,  or  the  courts, 
from  exercising  any  right  of  Judicial  review 
or  appeal  that  he  may  possess  under  exist-  : 
Ing  law." 

POLITICAL  CONTRIBUTIONS   AND   EMPLOTEE  FREE 
CHOICE 

Sec.  8.  Section  441b(b)  (5)  of  Title  2, 
United  States  Code,  Is  amended  to  read  as 
follows : 

"(5)  Notwithstanding  any  other  law,  any 
method  of  soliciting  voluntary  contributions 
or  of  facilitating  the  making  of  voluntary 
contributions  to  a  separate  segregated  fund 
established  by  a  corporation,  permitted  by 
law  to  corporations  with  regard  to  stockhold- 
er.-, and  executive  or  administrative  person- 
nel, shall  also  be  permited  to  labor  organiza- 
tions with  regard  to  their  members:  Pro- 
vided, That  no  method,  procedure  or  system 
by  which  union  dues  and  other  assessments 
are  deducted  from  an  employee's  pay  check 
by  an  employer,  either  automatically  or  on 
specific  authorization  from  any  employee, 
may  be  utilized  in  the  solicitation  of  con- 
tributions to  such  separate  segregated  fund.". 

INDIVIDUALS   WITH   RELIGIOUS   CONVICTIONS 

Sec  9.  Section  19  of  the  National  Labor  Re- 
lations Act  is  amended  to  read  as  follows: 

"Sec  19.  Any  employee  (Including  any 
employee  of  a  health  care  institution)  who 
is  a  member  of  and  adheres  to  established 
and  traditional  tenets  or  teachings  of  a  bona 
fide  religion,  body  or  sect  which  has  his- 
torically held  conscientious  objections  to 
Joining  or  financially  supporting  labor  orga- 
nizations shall  not  be  required  to  Join  or 
financially  support  any  labor  organization 
as  a  condition  of  employment;  except  that 
such  employee  may  be  required,  in  lieu  of 
periodic  dues  and  initiation  fees,  to  pay  sums 
equal  to  such  dues  and  initiation  fees  to 
a  nonrellgious  charitable  fund  exempt  from 
taxation  under  section  501(c)  (3)  of  the  In- 
ternal Revenue  Code,  chosen  by  such  em- 
ployee from  a  list  of  at  least  three  such 
funds,  designated  In  a  contract  between  the 
employer  (Including  an  employer  which  is 
a  health  care  institution)  and  a  labor  orga- 
nization, or  if  the  contract  fails  to  designate 
such  funds,  then  to  any  such  fund  chosen  «■ 
by  the  employee.". 

Mr.  TOWER.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  Utah 
in  sponsoring  the  "employee  bill  of 
rights."  The  purpose  of  our  bill  is  to 
provide  certain  basic  rights  for  all  em- 
ployees— union  and  nonunion — and  to 
assure  the  individual  workers  ample  op- 
portunity to  govern  their  own  quality 
of  working  life. 
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There  are  those  who  tout  major  reform 
of  the  National  Labor  Relations  Act, 
citing  the  need  to  streamline  certain  pro- 
cedures and  provide  additional  remedies 
for  imfair  labor  practices.  Well,  it  has 
been  18  years  since  Congress  last  enacted 
major  labor  law  revision,  and  I  for  one 
will  welcome  the  opportunity  to  re- 
examine the  provisions  of  this  monu- 
mental statute. 

Beginning  with  the  Wagner  Act  in 
1935,  Congress  has  attempted  to  provide 
statutory  protection  against  industrial 
strife.  Throughout  the  years,  with  pas- 
sage of  the  Taft-Hartley  Act  in  1947,  and 
the  Landrum-Griffln  Act  in  1959,  efforts 
have  been  made  to  refine  this  delicate 
balance  between  organized  labor  and 
management.  Congress  has  approached 
the  problem  by  treating  management 
smd  unions  much  like  the  two  sides  of  a 
scale — adding  a  little  weight  first  to  one 
side  and  then  to  the  other  in  an  attempt 
to  seek  balance.  What  bothers  me  about 
this  approach  is  that  we  seem  to  be  put- 
ting the  least  weight  where  it  is  most 
needed,  and  that  is  the  interest  of  the 
individual  workers. 

This  country  was  built  by  men  and 
women  who  wanted  to  work.  It  was  their 
strength  and  sweat  and  genius  that 
bridged  our  rivers,  tamed  our  forests, 
turned  the  prairie  into  farms  and  villages 
into  cities.  America's  prosperity  is  a  trib- 
ute to  its  millworkers  and  farmhands, 
its  clerks  and  stevedores.  And  no  one 
shoiild  be  allowed  to  bar  them  from  using 
their  talents,  earning  all  they  can,  and 
enjoying  the  rich  fruits  of  this  country's 
free  economy.  No  one  should  be  permitted 
to  dictate  to  the  individual  workers.  No- 
body should  have  the  power  to  tell  them 
they  shall  not  work  when  they  want  to 
work.  Nobody  should  have  the  power  to 
treat  them  and  their  families,  the  back- 
bone of  American  prosperity,  like  serfs. 
Nobody  owns  the  American  worker — not 
big  labor,  not  big  business,  and  not  big 
government. 

A  couple  of  generations  ago,  when 
many  workers  began  to  organize  unions, 
and  one  of  their  songs  asked,  "Which  side 
are  you  on,  boys,  which  side  are  you  on?" 
Today,  the  question  is  still  important,  and 
the  American  worker  has  every  right  to 
an  answer.  Do  we  come  down  on  the  side 
of  organized  labor?  Big  business?  Or 
should  we  turn  our  attention  to  the  needs 
of  the  individual  worker  for  a  change,  and 
seek  to  restore  that  equity  which  was 
originally  sought  in  his  behalf? 

In  my  view,  present  labor  laws  far  too 
often  relegate  individual  workers  to  the 
status  of  silent  partners  in  terms  of  labor- 
management  issues.  As  used  in  many  in- 
stances, the  term  "labor"  does  not  always 
mean  the  same  thing  as  "workers."  Yet 
because  this  erroneous  assumption  is  fre- 
quently made,  we  often  find  it  to  be  the 
case  that  individual  employees  are  merely 
pawns  to  be  moved  about,  as  strategy  dic- 
tates, in  a  match  between  organized  labor 
and  management. 

It  is  fitting,  I  think,  that  as  we  proceed 
with  regulatory  reform  efforts  in  other 
areas,  we  should  undertake  a  thorough 
review  of  existing  labor  laws.  We  must 
recognize  that  both  business  and  organ- 
ized labor  play  a  vital  and  historical  role 
in  our  economic  and  social  structure,  and 


we  must  stress  the  Importance  of  pre- 
serving that  balance  between  these  inter- 
ests. We  know  all  too  well  that  when 
industrial  disruption  does  occur,  every- 
one suffers — employees,  employers,  and 
the  general  public. 

At  the  same  time,  I  believe  that  any 
serious  attempt  to  structure  labor  law 
reform  must  center  not  on  the  Interests 
of  organized  labor,  and  not  on  the  inter- 
ests of  big  business,  but  rather  on  the 
rights  of  the  individual  workers.  The  leg- 
islation we  are  introducing  today  would 
provide  a  number  of  safeguards  for 
working  men  and  women,  to  assure  them 
that  as  they  enter  the  labor  market.  It 
will  be  under  the  conditions  they  choose. 
Our  bill  protects  their  right  to  join  a 
labor  union,  if  they  want  to;  to  go  on 
strike,  if  they  want  to;  and  to  cast  a 
secret  ballot  In  Industrial  elections  free 
from  intimidation  and  coercion. 

Specifically,  the  "employee  bill  of 
rights"  provides  the  following: 

First,  our  bill  provides  for  secret  ballot 
elections,  and  stipulates  that  such  elec- 
tions must  be  held  prior  to  required  bar- 
gaining sessions. 

Second,  the  bill  will  protect  workers 
against  union  fines,  which  are  often  lev- 
ied as  "pui:lshment"  for  such  things  as 
exceeding  work  quotas,  or  exercising 
freedom  of  speech. 

Third,  it  would  be  unlawful  for  a  union 
to  call  or  continue  a  strike  if  the  indi- 
vidual workers  vote  against  such  action 
in  a  secret  ballot  referendum. 

Fourth,  the  bill  will  guarantee  the 
right  for  all  parties  to  be  heard  during 
organizing  campaigns  and  electioneering, 
provided  that  such  efforts  do  not  include 
force,  threat  of  reprisal,  or  promise  of 
benefit. 

Fifth,  we  would  require  that  when  dis- 
puting parties  have  agreed  to  arbitration 
as  a  means  of  settlement,  then  such  ar- 
bitration shall  be  the  exclusive  forum  for 
the  resolution  of  disputes,  unless  the  ar- 
bitration decisions  are  inconsistent  with 
other  rights  granted  under  the  National 
Labor  Relations  Act. 

Sixth,  the  bill  provides  that  the  check- 
off procedure  may  not  be  used  to  solicit 
contributions  to  union  political  funds. 
While  both  unions  and  management 
would  continue  to  raise  contributions 
under  existing  campaign  contribution 
laws,  this  provision  would  relieve  man- 
agement from  the  admiinstratlve  bur- 
dens of  collecting  union  funds. 

Seventh,  we  would  add  language  to 
protect  those  who  object  to  joining  or 
financitdly  supporting  labor  organiza- 
tions on  the  basis  of  religious  conviction. 
This  language,  incidentally,  already  ap- 
plies to  workers  in  health  facilities  under 
a  law  passed  in  1974.  Such  individuals 
may  elect  to  pay  sums  comparable  to 
union  dues  to  a  nonreligious  charitable 
fund  under  this  arrangement. 

I  think  that  the  provisions  of  our  bill, 
as  I  have  just  enumerated,  will  serve 
to  strengthen  not  only  the  rights  of  indi- 
vidual workers,  but  also  the  overall  op- 
eration of  labor-management  relations, 
and  thus  the  likelihood  of  Industrial 
peace  which  would  benefit  all  Americans. 
At  the  same  time,  I  do  not  view  this  as 
an  inclusive  measure,  and  there  will  un- 
doubtedly be  other  efforts  to  strengthen 


employees'  rights  which  I  shall  support 
as  Congress  proceeds  to  act  in  this  area. 
A  major  purpose  of  this  bill,  as  I  see  it, 
is  to  serve  notice  to  my  colleagues  that 
any  efforts  to  amend  the  labor  laws  will 
be  met  with  the  insistence  that  an  inte- 
gral part  of  such  reform  must  include 
provisions  to  protect  the  rights  of  indi- 
vidual workers. 

Section-bt-Section    Summary 
section    1 short   tttle 

This  section  cites  the  bill  as  the  "Employee 
BUI  or  Rights  Act  of  1977." 

SECTION      2 — PREAMBLE 

Amends  section  1  of  the  National  Labor 
Relations  Act,  relating  to  "Findings  and  Poli- 
cies." to  emphasize  the  "free  choice"  of  em- 
ployees to  engage  In  or  to  refrain  from  en- 
gaging In  concerted  activity  or  collective  bar- 
gaining. 

SECTION     3 SECRET     BALLOT    ELECTIONS 

Amends  section  8(a)(5)  and  section  9(a) 
of  the  National  Labor  Relations  Act  to  pro- 
vide that  an  employer  will  not  be  required  to 
bargain  until  his  employees  have  selected  a 
representative  by  means  of  a  secret  ballot 
election  conducted  under  section  9  of  the  Act. 

SECTION     4 UNION     FINES 

Amends  section  8(b)(1)  of  the  National 
Labor  Relations  Act  by  making  It  an  unfair 
labor  practice  for  a  union  to  threaten  or  Im- 
pose a  nne  against  any  person  In  the  exer- 
cise of  rights  under  the  Act. 

SECTION     5 — STRIKE     VOTES 

Adds  a  new  subsection  (8)  to  section  8(b) 
making  It  an  unfair  labor  practice  for  a  union 
to  call  or  continue  a  strike  when  employees 
vote  against  such  action  In  a  secret  ballot 
referendum,  or  when  such  a  referendum  has 
been  called  for  and  the  result  of  the  secret 
ballot  has  not  been  certified.  Such  a  referen- 
dum can  be  requested  by  the  bargaining  rep- 
resentative, the  employer  or  10%  of  the  em- 
ployees Involved  In  the  dispute  at  times  when 
employees  are  contractually  free  to  strike  or 
within  not  more  than  five  diys  prior  thereto, 
and  at  30-day  intervals  thereafter.  An  em- 
ployee who  participates  In  a  strike  rejected 
by  his  fellow  employees  In  a  secret  ballot  ref- 
erendum loses  his  status  as  an  employee  un- 
less reemployed  or  reinstated  by  the  employer. 

SECTION  6 — PROTECTION  OF  FREE  SPEECH 

Amends  section  8(c)  of  the  National  Labor 
Relations  Act  to  allow  non-coercive  campaign 
electioneering  and  organizing  which  will  not 
constitute  grounds  for  setting  aside  an  elec- 
tion, If  such  free  speech  expressions  contain 
no  threat  of  reprisal  or  force  or  promise  of 
benefit. 

SECTION    7 — ELECTION    OF    REMEDIES    AND 
DEFERRAL    TO     ARBITRATION 

Amends  section  10(a)  of  the  National  Labor 
Relations  Act  to  require  that  where  the 
parties  have  agreed  to  arbitration,  then  such 
arbitration  shall  be  the  exclusive  forum  for 
the  resolution  of  disputes  except  when  arbi- 
tration decisions  are  Inconsistent  with  rights 
granted  by  the  Act. 

SECTION     8 — POLmCAL    CONTRIBUTIONS    AND 
EMPLOYEE     FREE     CHOICE 

Amends  Title  II,  United  States  Code,  sec- 
tion 441b.(b)(6)  to  prohibit  solicitation  of 
contributions  to  union  political  funds 
through  the  use  of  the  check-off  procedure. 

SECTION    9 INDIVIDUAL    WITH    RELIGIOUS 

CONVICTION 

Amends  section  19  of  the  National  Labor 
Realtlons  Act  to  allow  all  employees  who  are 
members  of  and  adhere  to  established  and 
tradition  tenets  of  a  bona  fide  religion  which 
has  historically  held  conscientious  objections 
to  joining  or  financially  supporting  labor  or- 
ganizations to  refrain  from  Joining  or  finan- 
cially supporting  such  labor  organizations. 
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By  Mr.  HATFIELD: 

S.  1856.  A  bill  to  provide  for  a  coopera- 
tive forest  resources  extension  program; 
to  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 

Mr.  HATFIELD.  Mr.  President.  I  wish 
to  direct  the  attention  of  my  colleagues 
to  the  uncertain  future  of  our  Nation's 
forest  resources— a  matter  which  af- 
fects all  "Americans.  This  Nation  pos- 
sesses vast  and  rich  forest  lands,  over 
one-third  of  our  total  lind  area  in  all, 
which  have  long  provided  for  the  many 
forest  product  dependent  industries  in 
our  country.  This  great  resource  is  used 
for  a  number  of  diverse  purposes,  includ- 
ing the  furnishing  of:  1.5  million  jobs 
for  Americans,  over  60  percent  of  the 
Nation's  water  supply — through  water- 
shed protection,  essential  products  for 
our  housing  industry,  a  major  portion  of 
the  land  base  for  outdoor  recreation,  and 
the  prime  habitat  for  fish  and  wildlife. 

As  demand  for  wood  fiber  and  forest 
products  continues  to  rise,  so  must  our 
awareness  of  the  need  to  manage  our 
forests  more  effectively.  Nature  allows 
forests  to  replace  themselves  only  so  fast, 
and  unless  more  forest  landowners  are 
able  to  properly  manage  the  forests,  fu- 
ture supplies  will  fall  short  of  consmnp- 
tion  by  the  turn  of  the  century.  As  recent 
studies  indicate,  the  output  of  forest 
products  will  have  to  double  within  the 
next  30  years  if  this  Nation  is  going  to 
meet  the  needs  of  a  growing  population. 

To  prevent  these  predicted  shortages 
of  wood  products,  it  is  necessary  that  we 
pursue  those  areas,  both  public  and  pri- 
vate, which  will  best  help  us  meet  the 
Nation's  future  needs.  The  level  of  man- 
agement in  our  national  forests  is  not 
presently  adequate,  if  we  are  to  meet  our 
future  goals  for  production.  More  fund- 
ing and  further  measures  must  be  taken 
to  increase  our  capability  to  soundly 
manage  public  lands.  Similarly,  there 
exists,  among  the  small,  private  forest 
landowners,  a  general  unawareness  of 
up-to-date  forest  management  techni- 
ques and  practices.  Private  forest  own- 
ers control  59  percent  or  300  million  acres 
of  the  Nation's  timberland.  Much  of  this 
land  is  accessible  to  markets  and  pos- 
sesses a  high  production  potential,  but 
for  many  reasons  has  not  been  able  to 
produce  at  an  optimum  level :  Ownership 
motives  tend  to  vary,  absentee  owners  are 
common,  most  tracts  are  small,  and  the 
potential  for  production  increases  are 
poorly  understood.  By  meeting  the  forest 
management  needs  in  these  two  areas 
through  existing  forestry  extension  pro- 
grams, the  possibility  of  future  short- 
ages could  be  substantially  averted. 

Especially  with  regard  to  private  for- 
est lands:  By  establishing  a  link  between 
educational  and  advisory  programs,  and 
existing  needs  for  sound  forest  manage- 
ment, these  private  landowners  will  be 
helped  to  realize  the  full  potential  of 
their  land  for  timber  production,  wild- 
life manfigement,  recreational  opportu- 
nities, and  watershed  protection.  In  the 
end  such  services  will  not  only  benefit 
the  private  forest  landowners,  but  will 
significantly  help  to  bridge  the  gap  be- 
tween the  growing  demand  for  wood 
products  and  a  lagging  supply. 


EXTENSION     FORESTRY 

Extension  education  in  forestry  has 
existed  since  its  conception  back  in  1911. 
The  Smith-Lever  Act  of  1914  created  the 
Cooperative  Extension  Service,  whose 
basic  philosophy  was  to  help  people  to 
help  themselves  through  designed  edu- 
cational opportunities  aimed  at  provid- 
ing a  basis  for  better  understanding, 
stronger  motivation,  and  improved  de- 
cisions. The  problems  begin  where  the 
Extensive  Service  presently  leaves  off. 

Many  forested  States  have  only  one  or 
two  forestry-oriented  personnel;  15 
States  have  no  extension  forestry  what- 
soever. Excellent  results  have  been 
achieved  among  States  who  have  begun 
specializing  in  forestry  as  is  done  in  agri- 
culture. However,  as  several  surveys  in- 
dicate, 90  percent  of  small  woodland 
owTiers  neither  understand  technical 
forestry  nor  have  carefully  evaluated 
management  goals.  Such  deficiencies 
mean  an  annual  income  loss  of  hundreds, 
of  miUions  of  dollars  to  landowners,  in- 
creased costs  to  consumers,  and  reduced 
benefits  to  society.  Additional  support 
must  be  given,  therefore,  to  the  county 
or  local  level  in  an  attempt  to  enhance 
management  of  the  private  forest  land 
areas. 

THE    BILL 

The  bill  I  wish  to  introduce,  entitled 
"Cooperative  Forest  Resources  Extension 
Act  of  1977."  will  authorize  the  Secretary 
of  Agriculture  to  expand  the  existing 
extension  services  in  two  general  direc- 
tions. First,  and  most  important,  exten- 
sion services  will  be  directed  to  provide 
reliable  information  to  the  public  under- 
standing of  forests  and  related  resources; 
with  special  emphasis  in  this  effort  being 
given  to  improving  the  productivity  of 
small,  private  forest  lands.  Second,  the 
existing  extension  program  will  be  ex- 
panded in  order  to  help  meet  our  future 
needs  for  increased  commodity  and  non- 
commodity  uses  of  the  forest  resource. 
Its  primary  objectives  will  be  to,  first, 
improve  forest  management,  timber  har- 
vesting, and  wood  utilization:  second, 
benefit  wildlife,  recreation,  and  water- 
sheds; and.  third,  secure  the  benefits  of 
vegetation,  trees,  and  forests  in  rural 
and  urban  environments — with  increased 
attention  being  given  to  the  application 
of  the  best  educational  technology  and 
research  information  available. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  proposal  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1856 
Be  it  enacted  by  the  Senate  and  Hojise 
o/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Cooperative  For- 
est Resources  Extension  Act  of  1977". 

STATEMENT    OF    FINDINGS 

Sec.  2.  The  Congress  hereby  declares  that — 
(1)  adequate  supplies  of  wood  and  other 
forest  resources  necessary  to  meet  the  needs 
of  the  Nation  can  be  provided  largely  through 
the  application  of  sound  forest  management, 
wood  utilization  processes,  and  other  con- 
servation practices  by  private  forest  land- 
owners, foresters,  loggers,  wood  processors, 
fisheries  and  wildlife,  biologists,  natural  re- 


source    workers,     and     the    resource-using 
public; 

(2)  research  results.  Innovations  and  up- 
to-date  economic,  technical,  and  social  in- 
formation are  not  sufficiently  available  and 
understood  to  Insure  the  most  effective  and 
efficient  management  of  the  Nation's  renew- 
able forest  resources,  particularly  as  such  In- 
formation pertains  to  forest  ecology  and 
management,  forest  engineering,  wood 
science,  watershed  management,  recreation, 
fisheries  and  wildlife,  and  related  environ- 
mental concerns; 

(3)  the  wisest  resource  decisions  should 
evolve  from  a  sound  education  and  advisory 
program  designed  to  solve  problems  of  peo- 
ple based  on  the  best  forest  resource  knowl- 
edge from  Federal,  State,  and  available  pri- 
vate research,  practical  experience,  and  field 
trials; 

(4)  a  national  program  of  forest  resources 
extension  Is  essential  to  meet  local  forest 
resource  needs  and  to  achieve  national  for- 
estry goals;  and 

(5)  the  program  provided  by  this  Act 
should  be  complementary  to  and  not  a  re- 
placement for  any  other  forestry  program. 

STATEMENT    OF    PURPOSE 

Sec  3.  (a|  It  Is  the  purpose  of  this  Act  to 
authorize  the  Secretary  of  Agriculture  to  for- 
mulate and  maintain  a  cooperative  forest  re- 
sources extension  program  to  develop,  trans- 
fer, teach,  and  encourage  the  application  of 
scientific,  technological,  and  social  informa- 
tion for  helping  people  make  improved  de- 
cisions to  ( 1 )  Improve  forest  management, 
timber  harvesting,  and  wood  utilization; 
(2)  benefit  wildlife,  recreation,  and  water- 
sheds; and  (3)  secure  the  benefits  of  vegeta- 
tion, trees  and  forests  in  rural  and  urban 
environments. 

(b)  It  is  also  the  purpose  of  this  Act  to 
pi-ovide  reliable  Information  to  the  public  for 
the  purpose  of  increasing  public  understand- 
ing of  forests  and  related  resources,  to  obtain 
improved  consumer  use  and  conservation, 
and  to  give  special  emphasis  to  extension 
opportunities  that  will  Improve  the  produc- 
tivity of  small  private  forests  and  woodlands. 

FOREST    RESOURCES    EXTENSION    PROGRAM 

Sec  4.  (a)  In  order  to  carry  out  the  pur-_ 
pose  of  this  Act,  the  Secretary  of  Agriculture' 
(hereinafter  In  this  Act  referred  to  as  the 
"Secretary")  shall  formulate  and  carry  out. 
in  cooperation  with  eligible  colleges  and  uni- 
versities of  the  United  States,  a  cooperative 
extension  program  In  forest  resources.  As 
used  In  this  Act.  the  term  "eligible  colleges 
and  universities"  means  colleges  and  uni- 
versities required  to  be  supported  and  main- 
tained, in  whole  or  in  part,  with  funds  made 
available  under  the  provisions  of  the  Act  of 
July  2,  1862  (12  Stat.  603;  7  U.S.C.  301-305, 
307,  3081,  and  the  Act  of  i890  (26  Stat.  417; 
7  U.S.C.  321-326,  328 1,  and  colleges  and  uni- 
versities eligible  for  assistance  under  the  Act 
entitled  "An  Act  to  authorize  the  Secretary 
of  Agriculture  to  encourage  and  assist  the 
several  States  in  carrying  on  a  program  of 
forestry  research,  and  for  other  purposes", 
approved  October  10,  1962  (76  Stat.  806;  16 
U.S.C.  582a-582a-7 ) . 

(b)  The  Secretary  shall  provide  for  the 
development  of  a  unified  extension  system, 
within  the  States,  among  regions,  and  for 
the  Nation.  The  existing  structure  of  the  Co- 
operative Extension  Services  of  the  Land 
Grant  Universities  shall  be  utilized  while  at 
the  same  time  providing  for  needed  forest 
resource  specialization  and  the  extension  of 
knowledge  gained  in  research  undertakings 
of  private.  State,  and  Federal  programs.  Pro- 
gram development  processes  shall  be  applied 
to  utilize  the  best  expertise  and  knowledge  of 
forest  resource  fields  and  of  the  clientele  be- 
ing served.  The  extension  program  developed 
under  this  Act  shall  be  administered  inde- 
pendently of  the  regulatory  functions  of 
agencies.  State  and  Federal,  and  shall  be  re- 
sponsible to  the  administrative  authority  of 
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Cooperative  Extension  Service  Directors  In 
the  State,  or  to  authority  delegated  by  these 
Directors. 

(C)  In  formulating  and  carrying  out  the 
program  provided  for  In  this  Act.  the  Secre- 
tary shall  provide  financial  support  to  eli- 
gible colleges  and  universities  to  enable  them 
to  carry  out  the  following  mission:  conduct 
problem-oriented  educational  programs 
aimed  at  practical  needs  In  forest  resource 
management  and  use;  develop  appropriate 
educational  opportunities,  materials,  and  In- 
formation based  on  usable  research  and  tech- 
nology and  encourage  prudent  use  and  appli- 
cation thereof:  provide  educational  oppor- 
tunities for  the  public;  and  communicate  to 
research  organizations  what  specific  research 
Information  Is  needed.  This  extension  pro- 
gram shall  employ  the  best  educational  tech- 
nology available  consistent  with  developing 
understanding  and  application  of  sound 
practices. 

(d)  No  college  or  university  shall  be 
eligible  for  any  funds  under  this  Act  unless 
such  college  or  university  has  prepared  and 
submitted  to  the  Secretary  a  plan  regarding 
Its  proposed  extension  activities  under  this 
Act.  The  Secretary  shall,  by  regulation,  pre- 
scribe the  Information  which  must  be  in- 
cluded In  any  such  plan  and  shall  describe 
the  roles  of  participating  institutions,  objec- 
tives, program  priorities  and  rationale,  staf- 
fing and  funding  allocations,  program 
development  processes  relating  to  needs  of 
people,  educational  methods,  nnd  anticipated 
accomplishments.  Elach  plan  must  be  ap- 
proved by  the  Secretary  before  any  funds 
are  allocated  to  the  college  or  university 
submitting  such  plan.  Plans  shall  be  up- 
dated periodically  and  reports  of  accom- 
plishments supplied  to  the  Secretary. 

(e)  The  Secretary  shall  obtain  the  co- 
operation of  other  departments  and  agen- 
cies of  the  Federal  Government  to  utilize 
any  expertise,  information,  or  other  re- 
sources, such  as  tracts  of  land  for  demonstra- 
tions that  may  be  of  benefit  to  persons  en- 
gaged in  the  development  of  extension  pro- 
grams for  the  purposes  of  this  Act.  All  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment with  Information  or  action  pro- 
grams impacting  forest  resources  use  and 
management  are  directed  to  cooperate  with 
the  Secretary  in  carrying  out  the  provisions 
of  this  Act. 

COORDINATION     OF     NEW     FORESTRY 
DEVELOPMENTS 

Sec.  5.  Whenever  any  department  or 
agency  of  the  Federal  Government  develops 
any  program  directly  affecting  the  practice 
of  forestry,  or  other  related  resource  use  or 
management,  the  head  of  such  department 
or  agency  shall  consult  with  the  Secretary 
regarding  alternative  or  supplementary  ap- 
proaches in  extension  education,  and  the 
Secretary  shall  recommend  to  the  Congress 
whether.  In  what  manner,  and  to  what  ex- 
tent extension  education  should  be  utilized 
In  such  program. 

rules    and    regulations 

Sec.  6.  The  Secretary  Is  authorized  to 
Issue  such  rules  and  regulations  as  he  deem.s 
appropriate  to  carry  out  the  provisions  of 
this  Act.  He  shall  consult  with  eligible  col- 
leges and  universities  and  other  appropri- 
ate departments  and  agencies  of  the  Federal 
Government  before  issuing  any  such  rules 
or  regulations. 

AUTHORIZATION   FOR    APPROPRIATlqNS 

Sec  7.  (a)  There  are  authorized  to  be 
appropriated  not  to  exceed  $10,000,000  an- 
nually to  carry  out  the  provisions  of  this 
Act. 

(b)  Not  more  than  4  per  centum  of  the 
funds  appropriated  to  carry  out  this  Act  In 
any  fiscal  year  may  be  used  by  the  Secretary 
for  administrative,  technical,  and  other  serv- 
ices and  for  supportive  technology  transfer 
and  educational  programs  with  States  and 
regions. 


(c)  Funds  appropriated  to  carry  out  the 
program  provided  for  In  this  Act  In  the 
first  year  shall  be  divided  among  the  States, 
for  the  organization  and  establishment  of  a 
base  program  in  each  State,  except  that  not 
more  than  $8,000,000  shall  be  allocated  among 
the  States  for  such  purposes.  Any  amount  In 
excess  of  $8,000,000  appropriated  for  the  first 
year  of  the  program  and  funds  appropriated 
for  years  after  the  first  year  shall  be  ap- 
portto:;ed  as  provided  In  subsections  (d)  and 
(e).  Funds  authorized  to  carry  out  this  Act 
In  this  subsection  (c)  are  In  addition  to 
and  not  In  lieu  of  funds  authorized  under 
any  other  provision  of  law  for  similar  pur- 
poses. 

(d)  Funds  shall  be  allocated  under  this 
Act  among  States  under  a  formula  approved 
by  the  Secretary  and  developed  from  criteria 
representing  the  significance  of  forestry  and 
other  resources  and  activities  designated  in 
this  Act.  These  criteria  will  be  related  to  (1) 
the  economic  activity  generated  from  the 
production  of  forest  products:  (2)  the  poten- 
tial timber  productivity  of  forest  lands;  and 
(3)  a  population  factor  that  represents  the 
significance  of  fisheries  and  wildlife,  water- 
sheds, recreation  and  the  amenity  and  com- 
munity values  of  forests  In  each  State.  The 
allocation  of  funds  shall  be  weighted  one- 
third  to  each  of  the  factors  (1).  (2)  and  (3) 
above.  No  funds  shall  be  allocated  under 
this  subsection  to  colleges  and  universities 
In  any  State  unless  such  State  agrees  to 
match  such  funds  In  an  equal  amount  within 
a  period  of  two  years  after  the  allocation  of 
Federal  funds  and  unless  such  State  agrees 
to  use  such  matching  funds  to  carry  out  the 
program  provided  for  In  this  Act.  Federal 
funds  allocated  under  this  Act  shall  be 
used  In  addition  to  and  not  in  lieu  of  other 
funds  nppiied  to  like  or  related  extension  ac- 
tlvitle    provided  for  in  this  Act. 

(e)  Block  grants  to  States  may  be  made  by 
the  Secretary  to  develop  demonstrations, 
special  program  emphasis,  or  new  and  ex- 
perimental programs  or  to  provide  special 
equipment  or  facilities  to  aid  In  the  Imple- 
mentation of  this  Act.  Such  additional 
amounts  as  may  be  specified  In  appropria- 
tions Acts  may  be  used  for  administrative 
costs,  special  projects,  technical  and  other 
services,  and  for  coordinating  the  extension 
work  of  the  Department  of  Agriculture  car- 
ried out  under  this  Act  with  the  several 
States,  the  CommonweeJth  of  Puerto  Rico, 
and  the  territories  and  possessions  of  the 
United  States 


By  Mr.  BARTLETT  (for  himself 
and  Mr.  Bellmon)  : 

S.  1858.  A  bill  to  amend  section  447  of 
the  Internal  Revenue  Code  pertaining  to 
accounting  procedures  for  businesses  op- 
erating nurseries;  to  the  Committee  on 
Finance. 

Mr.  BARTLETT.  Mr.  President,  I  am 
today  introducing  an  amendment  which 
I  believe  is  technical  in  nature.  The 
Internal  Revenue  Service  during  1976 
changed  a  longstanding  rule  as  to  the 
accounting  procedures  used  by  nurseries. 
Revenue  Ruling  76-242  provides  that  all 
nurseries  must  convert  to  an  accounting 
system  which  includes  annual  inven- 
tories. 

This  is  not  practical,  because  nurseries 
do  not  harvest  on  an  annual  basis,  or  on 
any  regular  periodic  basis.  Because  of  the 
nature  of  the  plants  and  trees  raised  by 
nurseries,  they  are  subject  to  the  va- 
garies of  nature,  and  the  market.  There  Is 
no  specific  maturity  for  many  of  these 
plantings,  and  some  of  them  are  retained 
for  8  years  or  more. 

For  many  years,  nurseries  have  used 
an  annual  accural  method  of  accounting 


without  including  inventories  of  their 
crops.  This  practice  was  based  on  a  1922 
Revenue  Ruling  (I.P.  1368  I-l  Cum.  Bull. 
72). 

TTie  new  revenue  ruling  provides  that 
the  nurseries  must  inventory  their  crops 
commencing  for  taxable  years  after  Jan- 
uary 1,  1978.  This  requirement  applies  to 
subchapter  S  corporations,  family-held 
corporations,  and  corporations  with  gross 
receipts  of  $1  million  or  less. 

Congress  attempted  to  correct  this  rul- 
ing in  the  Tax  Reform  Act  of  1976,  but 
from  my  discussions  with  the  Internal 
Revenue  Service,  the  amendments  to  sec- 
tion 447(a)  do  not  appear  to  treat  ade- 
quately the  problem  of  nurseries.  How- 
ever, on  the  basis  of  this  attempt,  the 
Internal  Revenue  Service  decided  that 
it  would  withhold  the  application  of  the 
revenue  ruling  for  1  year.  Otherwise,  the 
original  ruling  would  have  become  effec- 
tive for  taxable  years  after  January  1, 
1977. 

It  Is  for  this  reason  that  I  am  intro- 
ducing this  particular  amendment.  Other 
farming  operations,  such  as  the  pine- 
apple industry,  were  exempted  from  the 
application  of  the  revenue  ruling,  and  it 
is  my  belief  that  it  was  Congress'  intent 
to  exempt  nurseries.  However,  in  the 
pressure  of  debate,  the  language  inserted 
was  inadequate. 

My  amendment  provides  that  the  re- 
quirements of  section  447  will  not  apply 
to  the  business  of  operating  a  nursery. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Midwestern 
Nurseries,  Inc..  be  included  with  my 
statement.  This  is  a  letter  to  the  Internal 
Revenue  Service  explaining  the  disas- 
trous effects  of  Revenue  Ruling  76-242. 

I  hope  that  the  Senate  Finance  Com- 
mittee will  review  this  matter  and  in- 
clude my  amendment  with  other  tech- 
nical and  corrective  changes  to  the  1976 
Tax  Reform  Act. 

Time  is  limited  and  it  is  Imperative 
that  Congress  clarify  this  section  so  that 
the  Internal  Revenue  Service  will  have 
the  guidance  to  withdraw  this  revenue 
ruling. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
along  with  this  statement. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

S    1858 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  That,  the 
last  sentence  of  Section  447(a)  of  Title  26 
is  amended  as  follows : 

Strike  the  words,  "The- requirements  of 
this"  and  insert  in  lieu  thereof  the  word 
"This". 

Tahlequah,  okla., 

August  20.  1976. 
Mr.  John  Withers, 
Internal  Revenue  Service, 
Assistant  Commissioner-Technical. 
Washington,  D.C. 

Dear  Mr.  Withers:  This  letter  Is  to  con- 
firm our  oral  conversations  setting  forth  our 
position  to  a  recently  released  revenue  rul- 
ing. Revenue  Ruling  «76-242,  requiring  ac- 
crual basis  taxpayers  engaged  in  farming  op- 
erations to  Inventory  the  costs  of  growing 
plants,  reversing  a  long  standing  Internal 
Revenue  Service  policy. 

Our  company  was  formed  as  a  corporation 
In  1968  and  relying  upon  a  54-year-old  In- 
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ternal  Revenue  Service  ruling  and  current 
regulations,  selected  the  accrual  method  of 
accounting  and  expensed  current  Inventory 
costs  related  to  the  growing  crops.  The  serv- 
ice has  continually  held  that  such  costs  may 
not  be  Inventoried  until  the  plants  reach  a 
marketable  size  therefore  we  do  not  use  In- 
ventories when  determining  our  taxable 
income. 

A  large  amount  of  cash  Is  required  to  de- 
velop a  nursery  due  to  the  long-term  growth 
period  of  nursery  stock  before  it  reaches 
marketable  size  (4  to  6  years).  Because  of 
this,  our  company  Is  heavily  financed  with 
three  major  loans  guaranteed  by  the  U.S. 
Department  of  Agriculture's  Farmers  Home 
Administration.  Our  creditors  require  au- 
dited financial  statements  and  require  an 
unqualified  opinion  from  our  Independent 
Certified  Public  Accountant. 

Due  to  this  long-term  growth  cycle  where 
only  20%  to  26%  of  our  inventories  are 
marketable  at  any  given  time,  the  high  sus- 
ceptibility of  growing  plants  to  pests,  weath- 
er, disease,  and  the  high  processing  cost  to 
remove  the  plants  from  the  fields  and  ready 
them  for  shipment  (which  is  normally 
greater  than  the  cost  ot  the  plant  itself), 
commercial  lending  instlSutlons  will  not  lend 
money  collateralizing  nvlrsery  stock  Inven- 
tories In  the  field  without  other  collateral  or 
guarantees.  Therefore,  we  do  not  have  the 
financing  avenues  collatsrallzlng  loans  with 
inventory  available  to  us  that  other  indus- 
tries enjoy. 

The  Inventory  of  nurse  ry  stock  Is  different 
from  Inventory  of  the  nbrmal  manufactur- 
ing company.  This  is  highlighted  by  compar- 
ing the  Inventory  turnover  of  nurseries  with 
manufacturing  Industries.  The  normal 
manufacturer  will  turn  their  Inventory  ap- 
proximately four  to  six  times  per  year 
whereas  a  nursery  will  turn  its  Inventory 
once  every  four  or  five  years.  This  presents 
considerable  problems  to  the  nursery  when 
it  comes  to  capital  utilization,  financing  and 
marketing. 

It  is  recognized  that  generally  accepted  ac- 
counting principles  require  the  nursery  stock 
to  be  recorded  as  an  asset  on  the  balance 
sheet.  However,  If  this  ware  a  company  with 
no  prior  growing  experience  an  independent 
certified  public  accountant  may  not  be  able 
to  express  an  unqualified  opinion  on  the 
financial  statements  because  they  would  not 
have  any  method  or  accounting  principles 
to  establish  standards  whtch  could  be  applied 
to  growing  crops. 

It  Is  also  recognized  among  many  compa- 
nies that  generally  accepted  accounting 
principles  and  tax  accounting  treatment  do 
not  have  to  be  the  same.  A  few  examples  of 
this  are  Intangible  development  costs,  which 
have  been  capitalized  for  years  for  financial 
statement  purposes  and  expensed  for  Income 
tax  purposes.  Further,  the  accelerated  depre- 
ciation for  tax  purposes  versus  other  methods 
for  financial  statements  does  not  require 
conformity.  The  most  recant  discussions  con- 
cerning conformity  between  financial  and  tax 
accounting  centered  around  the  long-term 
contract  concept.  When  those  regulations 
were  finally  resolved,  it  was  agreed  that  long- 
term  contract  reporting  for  financial  state- 
ment and  tax  purposes  need  not  be  the  same. 

The  accounting  profession  has  not  come 
up  with  an  exact  cost  method  for  pricing  a 
plant  in  the  field,  but  In  lieu  of  exact  cost 
they  use  a  generalized  approach  of  estimat- 
ing the  total  amount  of  cost  that  should  be 
deferred.  The  Income  tax  regulations  usually 
contemplate  that  In  an  inventory  situation, 
the  Inventory  is  stated  at  the  lower  cost  or 
market.  Accordingly,  we  suggest  that  there  Is 
no  known  method  for  measuring  the  exact 
cost  of  a  tree  or  a  shrub  that  Is  in  a  field.  It 
should  be  recognized  that  accounting  is  not 
an  exact  science  while  the  Internal  Revenue 
Code  contemplates  an  exactness  that  Is  not 
comoarable  to  generally  accepted  account- 
ing principles. 


Revenue  Ruling  #76-242  will  have  a  sub- 
stantial detrimental  Impact  on  our  company 
and  the  nursery  industry,  without  offsetting 
benefits.  Current  expensing  of  costs  Incurred 
In  growing  nursery  stock  inventories  does  not 
eliminate  taxes  but  merely  defers  them  until 
the  inventory  reaches  a  marketable  state. 
Payment  of  taxes  on  existing  inventories  and 
not  allowing  a  current  deduction  for  current 
Inventory  costs  will  result  in  double  taxa- 
tion as  long  as  Inventory  levels  are  main- 
tained. The  Ruling  only  requires  accrual 
basis  taxpayers  to  inventory  growing  crops, 
therefore,  those  taxpayers  who  made  the  de- 
cision In  the  company's  beginning  based 
upon  current  law  at  that  time,  to  use  the 
accrual  piethod,  are  now  less  competitive 
than  companies  who  use  the  cash  method. 

Because  of  the  Intensive  growing  cycle  of 
the  product.  It  would  seem  that  this  ruling 
would  tend  to  discourage  the  ability  of  ac- 
crual basis  nurseries  to  grow  Into  larger  more 
viable  businesses.  This  seems  directly  in  con- 
flict with  other  agencies  of  the  government, 
such  as  the  Farmers  Home  Administration. 

If  the  proper  tax  year-end  Is  utilized,  the 
cash  method  of  accounting  will  result  In  the 
same  Income  as  the  accrual  method  of  ac- 
counting. The  reasons  for  this  is  that  the 
receivables  and  payables  at  the  end  of  the 
natural  business  cycle  year  wovild  tend  to  off- 
set each  other  with  the  result  that  the  major 
difference  between  cash  and  accrual  account- 
ing using  the  farm  method  would  be  nom- 
inal. It  should  be  noted  that  this  ruling  will 
have  the  greatest  adverse  effect  on  the  small 
businessmen  and  generally  will  not  material- 
ly affect  the  large  multi-national  corporation. 
Even  though  there  are  costs  which  must 
be  deferred  for  financial  statement  purposes, 
it  should  be  noted  that  the  potential  amount 
of  deferred  taxes  to  the  United  States  gov- 
ernment would  not  be  material.  If  in  fact,  the 
ruling  stands,  the  acceleration  of  taxes  could 
be  off  set  by  defaulted  government  guaran- 
teed loans  and  Increased  unemployment  In 
areas    in    which    these    nurseries   operate. 

Nurseries  tend  to  employ  considerable 
number  of  unskilled  people  that  are  other- 
wise unemployable  and  these  people  could 
appear  on  the  unemployment  rolls  of  the 
country  ■  and  the  related  welfare  payments 
would  probably  be  more  than  the  additional 
taxes.  We  realize  that  taxes  are  not  sup- 
posed to  be  an  economic  weapon  but  the 
mere  changing  of  a  54  year  old  ruling  will 
have  an  adverse  effect  that  could  threaten 
the  nursery  Industry  with  complete  disaster. 
Furthermore,  when  the  Internal  Revenue 
Service  Issued  the  ruling,  they  made  It  ef- 
fective for  all  years  beginning  Immediately 
thereafter.  There  was  no  advance  notice  that 
a  ruling  of  this  type  was  being  considered  nor 
did  the  Internal  Revenue  Service  even  re- 
quest information  from  the  Industry  Itself 
concerning  this  proposed  ruling.  In  all  fair- 
ness, the  Industry  does  not  seethe  need  to 
make  this  new  ruling  applicable  in  such 
a  short  time.  We  believe  that  the  granting  of 
a  10-year  spread  on  the  taxes  applied  to  the 
opening  inventory  would  be  of  nominal  bene- 
fit to  the  industry  as  a  whole.  While  in  many 
circumstances  this  is  an  altcrnatU-e.  It  lacks 
any  beneficial  substance  to  the  nursery  In- 
dustry as  a  whole  in  view  of  the  fact  that  it 
does  not  aid  us  in  our  ability  to  secure  addi- 
tional capital  funds.  Capital  must  be  em- 
ployed in  these  businesses  and  until  this  cap- 
ital can  be  converted  into  sales  it  should  not 
be  recognized  as  an  Inventory  type  asset. 

We  are  a  viable  competitive  company,  yet 
the  ruling  as  it  now  stands,  if  not  withdrawn 
or  amended,  will  require  utilization  of  alter- 
natives such  as  complete  liquidation,  higher 
pricing  of  products,  so  as  to  be  uncompeti- 
tive with  other  nurseries  using  the  cash 
method  of  accounting,  reduction  of  the  scooe 
of  our  operation,  or  sale  of  the  company.  We 
believe  that  it  was  not  the  intent  of  the 
Internal  Revenue  Service  to  force  companies 
Into  the  above  alternatives  but  that  the  rul- 


ing was  issued  without  the  proper  considera- 
tion of  the  economics  of  the  industry  and  the 
realistic  facts  of  the  nature  of  the  industry 
Itself. 

We  respectfully  request  that  the  Inter- 
nal Revenue  Service  consider  the  following 
alternatives : 

1.  Withdraw  Revenue  Ruling  No.  76-242 
until  a  careful  study  of  the  Impact  of  the 
Ruling  can  be  made. 

2.  Add  a  Grandfather  clause  so  as  not  to 
effect  existing  taxpayers. 

3.  Revise  the  Ruling  to  specifically  exclude 
plant  material  which  requires  more  than  a 
single  year's  growth  before  becoming  market- 
able. 

4.  Allow  for  automatic  changes  In  method 
of  accounting  to  the  cash  basis  without  re- 
quirements that  financial  reports  to  lenders 
and  investors  be  on  the  cash  basis. 

Sincerely, 

Bob  Berry, 

President. 
Les  Cashmere,  C.P.A., 

Secretary/  Treasurer . 


By  Mr.  ROTH: 
S.  1860.  A  bill  to  provide  for  perma- 
nent tax  rate  reductions  for  individuals 
and   businesses;   to  the  Committee  on 
Finance. 

THE    TAX    relief   ACT   OF    1977 

Mr.  ROTH.  Mr.  President,  I  am  to- 
day introducing  the  Tax  Relief  Act  of 
1977,  a  bill  to  provide  substantial  perma- 
nent tax  rate  reductions  for  all  tax- 
payers, individuals  and  businesses, 
phased  in  over  a  3 -year  period.  This 
same  bill  is  also  being  introduced  to- 
day in  the  House  of  Representatives  by 
Congressman  Jack  Kemp,  and  we  in- 
tend to  work  together  for  the  adoption 
of  this  legislation. 

The  Tax  Relief  Act  provides  substan- 
tial tax  relief  to  all  working  Americans, 
and  its  enactment  would  stimulate  eco- 
nomic growth  and  create  millions  of 
new  jobs  in  the  private  economy. 

For  individuals,  tax  rates  would  be 
reduced  by  an  average  of  33  percent, 
from  the  present  range  of  14  to  70  per- 
cent to  rates  ranging  between  8  and  50 
percent.  For  business,  the  tax  rates 
would  be  reduced  from  48  to  45  percent 
and  the  small  business  surtax  exemption 
would  be  increased  from  $50,000  to 
$100,000. 

The  economic  impact  of  the  Tax  Re- 
lief Act  would  be  enormous.  According  to 
an  econometric  projection  prepared  by 
economist  Norman  B.  Ture,  this  legis- 
lation would  expand  the  gross  national 
product  by  $43  billion  and  create  1.2 
millton  new  jobs  by  the  end  of  next 
year.  By  the  end  of  1985,  these  tax  rate 
reductions  would  increase  GNP  by  $240 
billion  and  result  in  the  creation  of  5.5 
million  jobs. 

The  immediate  adoption  of  the  Tax 
Relief  Act  .will  assure  the  type  of  long- 
term  economic  growth  needed  to  create 
meaningful  new  jobs  in  the  private 
economy.  Although  the  economy  has  re- 
covered somewhat,  we  are  still  plagued 
with  sluggish  growth,  rising  prices,  and 
persistent  unemployment.  The  capital 
investment  necessary  to  expand  the 
economy,  create  new  jobs,  and  increase 
wages  is  not  growing  rapidly  enough,  and 
consumer  and  business  confidence  is  not 
strong  enough  to  stimulate  the  type  of 
spending  and  investment  necessary  to 
assure  long-term  economic  growth. 

I  believe  that  the  principal  obstacle  to 
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strong  economic  growth  is  the  excessive 
tax  burden  now  Imposed  on  the  Ameri- 
can people.  The  high  rate  of  taxation  on 
individuals  and  businesses  is  strangling 
economic  growth,  choking  off  private 
Initiative,  Investments,  and  the  crea- 
tion of  jobs.  The  heavy  tax  burden  has 
destroyed  the  incentive  for  Individuals 
and  businesses  to  work.  save,  produce, 
and  increase  the  wealth  of  our  Nation. 

The  heavy  tax  burden  imposed  on  tax- 
payers reduces  consumer  purchasing 
power  and  retards  savings  and  invest- 
ments in  new  factories,  homes,  and 
equipment,  resulting  in  slow  economic 
growth  and  high  levels  of  unemployment. 
Substantial  tax  rate  reductions  for  all 
taxpayers  will  increase  workers'  take- 
home  pay.  stimulate  consumer  spending, 
increase  the  incentive  to  save,  invest  and 
produce,  and  expand  the  economy. 

The  Tax  Relief  Act  of  1977  is  modeled 
after  the  legislation  proposed  by  Presi- 
dent Jack  Kennedy  in  the  early  1960's  to 
get  this  country  moving  again.  Kennedy 
realized  then,  as  we  should  realize  now, 
that  the  largest  single  barrier  to  a  higher 
rate  of  economic  growth  is  the  heavy 
drag  of  Federal  income  taxes  The  Ken- 
nedy tax  rate  reductions  reduced  indi- 
vidual tax  rates  from  a  range  of  20  to 
91  percent  to  the  present  range  of  be- 
tween 14  to  70  percent,  and  reduced  cor- 
porate tax  rates  from  52  to  48  percent. 
These  tax  rate  reductions  stimulated  a 
5-year  period  of  unprecedented  economic 
growth,  low  Inflation,  and  high  employ- 
ment. 

INDIVIDtJAL    TAX    RATX   REDUCTIONS 

"Hie  Tax  Relief  Act  would  provide  sub- 
stantial tax  relief  to  all  working  taxpay- 
ers. The  bill  would  reduce  all  individual 
tax  rates  by  an  average  of  33  percent,  re- 
ducing the  present  tax  rates  of  between 
14  to  70  percent  to  rates  ranging  between 
8  and  50  percent.  The  lower  tax  rates 
would  be  reduced  by  as  much  as  42.8  per- 
cent, while  the  highest  tax  rates  would  be 
reduced  by  approximately  28  percent 
The  rate  reductions  would  be  phased-in 
over  a  3-year  period,  beginning  with  a 
rate  reduction  of  approximately  10  per- 
cent effective  January  1.  1978.  The  fol- 
lowing chart  shows  the  proposed  tax  rate 
changes : 

Tax  rate  structure 


Present 
rates 


Proposed 
rates 


Percent 
change 


14 - 8 

16  - 9 

16  - 10 
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These  tax  rate  reductions  will  provide 
substantial  tax  relief  to  all  taxpayers, 
with  the  largest  percentage  tax  reduc- 
tions going  to  lower-  and  middle-income 
taxpayers.  When  fully  effective,  the  Tax 
Relief  Act  would  reduce  the  tax  burden 
on  a  family  of  four  earning  $8,000  by  90 
percent,  reduce  the  tax  burden  on  a  fam- 
ily of  four  earning  $10,000  by  nearly  50 
percent,  and  reduce  the  tax  burden  on  a 
family  of  four  earning  $15,000  by  38  per- 
cent. Those  earning  more  than  $20,000 
would  have  their  tax  bills  reduced  by  ap- 
proximately 33  percent.  The  following 
chart  shows  the  impact  of  the  tax  rate 
reductions  on  different  Income  levels: 

IMPACT  OF  TAX  RELIEF  ACT  ON  FAMILY  OF  4 
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ECONOMIC    IMPACT 

The  economic  impact  of  these  across- 
the-board  tax  rate  reductions  would  be 
enormous.  By  reducing  the  tax  burden 
on  the  economy,  the  cost  of  working  and 
producing  would  be  reduced  and  produc- 
tion, employment,  investment,  and  wages 
would  increase  substantially.  According 
to  econometric  projections,  the  individ- 
ual tax  rate  reductions  proposed  by  the 
Tax  Relief  Act  would  substantially  ex- 
pand the  economy's  total  productive  ca- 
pacity, stimulate  capital  investment,  in- 
crease total  wages,  and  create  millions  of 
jobs.  One  econometric  projection,  which 
simulates  the  effects  of  these  tax  rate 
reductions  on  the  economy,  concludes 
that  the  enactment  of  this  act  would  in- 
crease GNP  by  $43.4  billion  and  result  in 
the  creation  of  1,218,000  jobs  by  the  end 
of  1978  By  the  end  of  1980,  the  legisla- 
tion would  increase  GNP  by  $157.4  billion 
and  create  4  million  new  jobs,  and  by  the 
end  of  1985.  the  bill  would  increase  GNP 
by  $240.6  biUion  and  create  5,470.000 
jobs. 

By  reducing  the  cost  of  saving  and 
capital,  these  tax  rate  reductions  would 
increase  capital  investments  and  annual 
wage  rates  as  labor  productivity  and  the 
demand  for  labor  services  increased. 

The  following  chart  shows  the  eco- 
nomic effects  of  the  proposed  individual 
tax  rate  reductions; 
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1978 1.218.000 

1979 2.547.000 

1980 4.000,000 

1981 4,326,000 

1982 4.549,000 

1983  4.838,000 

1984 5,143.000 

1985 5,470.000 
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■  In  billions  of  1976  dollars. 
Source:  Norman  B.  Ture,  Inc. 

REVENUE   IMPACT 

The  Taxpayers  Relief  Act  would  re- 
duce individual  income  taxes  by  $21.1 
billion  in  calendar  year  1978,  by  $48.1 


billion  in  1978,  and  by  $81.8  bUUon  In 
1980.  In  fiscal  1978,  the  bill  would  re- 
duce individual  taxes  by  $14.8  billion,  by 
$40.0  billion  in  fiscal  1979,  and  by  $71.7 
billion  in  fiscal  1980. 

However,  these  tax  rate  reductions  will 
not  result  in  equivalent  revenue  losses. 
The  tax  rate  reductions  would  expand 
the  economy  so  much,  create  so  many 
taxpaying  jobs,  and  increase  the  total 
Federal  tax  base  so  much  that  the  total 
revenue  Impact  would  be  substantially 
smaller. 

According  to  the  econometric  study 
prepared  by  Dr.  Ture,  the  net  cost  of 
this  proposal  would  be  $10  billion  in  1978, 
$22.3  billion  in  1979,  and  $36  billion  in 
1980. 

It  Is  important  to  note  that  in  every 
tax  rate  reduction  enacted  since  1946, 
the  estimated  revenue  losses  have  not  oc- 
curred and  in  fact  revenues  have  in- 
creased as  a  result  of  the  tax  rate  reduc- 
tions. This  is  because  tax  rate  reduc- 
tions expand  the  economy,  create  tax- 
paying  jobs,  increase  Federal  tax  reve- 
nues, and  reduce  Federal  spending  on 
unemployment  benefits.  In  the  case  of 
the  Kennedy  tax  rate  reductions,  al- 
though his  Treasury  Department  esti- 
mated a  6-year  revenue  loss  of  $89  bil- 
lion, revenues  actually  increased  by  $54 
billion. 

It  is  equally  important  to  note  that 
these  permanent  tax  rate  reductions  are 
not  only  designed  to  provide  tax  relief  but 
to  help  avoid  future  tax  increases  which 
are  automatically  caused  by  inflation 
and  economic  growth.  Under  our  pro- 
gressive income  tax  system,  inflation 
and  growth  push  taxpayers  into  higher 
tax  brackets,  automatically  forcing  peo- 
ple to  pay  a  higher  percentage  of  their 
income  in  taxes. 

A  recent  study  conducted  by  the  Li- 
brary of  Congress  concluded  that  Federal 
income  taxes  will  "increase  considerably 
as  a  percent  of  the  average  family's  in- 
come." According  to  the  Office  of  Man- 
agement and  Budget,  inflation  and 
growth  will  increase  the  median  income 
of  a  family  of  four  earning  $17,300  In 
1976  to  $20,970  in  1981,  but  its  income 
tax  burden  will  increase  from  1977 — 11.4 
percent  of  income — to  $4,103 — 15.2  per- 
cent— a  30-percent  increase. 

This  increased  tax  burden  will  nearly 
double  the  amount  of  individual  income 
tax  receipts  collected  by  the  Govern- 
ment between  1976  and  1980.  According 
to  a  recent  projection  made  by  the  Con- 
gressional Budget  Office,  individual  in- 
come tax  receipts  are  projected  to  in- 
crease from  the  $130.8  billion  collected 
in  1976  to  $252  billion  in  1980.  Conser 
quently,  the  American  people  will  be  sub- 
jected to  substantial  automatic  tax  in- 
creases unless  these  tax  rate  reductions 
are  enacted  this  year.  In  addition  these 
tax  rate  reductions  will  help  offset 
higher  energy  prices  and  increased  en- 
ergy taxes.  Under  the  legislation  ap- 
proved by  the  House  Ways  and  Means 
Committee.  $85  billion  in  increased  en- 
ergy taxes  will  be  imposed  on  the  Amer- 
ican people  by  1985. 

CORPORATE    TAX    REDUCTIONS 

The  Taxpayers  Relief  Act  would  also 
reduce  corporate  tax  rates  by  one  per- 
centage point  a  year  for  three  years, 
from  48  percent  to  45  percent,  and  in- 
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crease  the  small  business  surtax  exemp- 
tion from  $50,000  to  $100,000.  These 
changes  would  reduce  the  existing  bias 
against  investment  and  saving,  remove 
some  of  the  imcertainties  which  are  in- 
hibiting long-term  investments,  and  pro- 
vide significant  tax  relief  to  our  Nation's 
small  businesses. 

Under  present  law,  the  tax  rate  on  the 
first  $25,000  of  corporate  taxable  income 
is  20  percent,  the  tax  rate  on  the  next 
$25,000  of  taxable  income  is  22  percent, 
and  the  tax  rate  on  income  in  excess  of 
$50,000  is  subject  to  an  additional  26 
percent  surtax,  for  a  total  tax  rate  of 
48  percent. 

Under  this  bill,  the  20  and  22  percent 
rates  would  be  reduced  by  1  percentage 
point  a  year  to  17  and  19  percent.  The 
26-percent  surtax  would  remain  un- 
changed, and  the  surtax  exemption 
would  be  increased  to  $100,000.  The  net 
result  of  the  proposal  is  shown  as  follows : 

PRESENT    LAW 

20%  on  first  $25,000 
22%  on  second  $25,000 
48%  (22%-r26%  surtax)  on  Income  In  ex- 
cess of  $50,000 

1978 

19%  on  first  $25,000 
21%  on  second  $75,000 

47%  (21%+26%)  on  tacome  In  excess  of 
$100,000 

1S79 

18%  on  first  $25,000 
20%  on  second  $75,000 
46%   (20% +26%)   on  income  In  excess  of 
$100,000  I 

198o| 

17%  on  first  $25,000 

19%  on  second  $75,000 

45%  (19% +26%)  on  Income  In  excess  of 
$100,000 

The  revenue  Impact  of  these  corporate  tax 
reductions  would  be  $1J3S  billion  in  fiscal 
1978,  $3.7  billion  in  fiscal  1979,  and  $5.2 
bUlion  in  fiscal  1980. 

Mr.  President,  I  believe  that  action  is 
needed  now  to  reduce  the  tax  burden  on 
the  American  economy.  The  administra- 
tion is  now  preparing  Si  tax  reform  pack- 
age which  will  be  submitted  to  Congress 
within  the  next  few  months,  and  various 
spokesmen  for  the  administration  have 
indicated  that  one  of  their  top  priorities 
will  be  to  reduce  the  maximum  tax  rate 
on  upper-income  individuals  from  70 
percent  to  50  percent.  I  believe  that  the 
tax  rates  on  all  taxpayers  should  be  re- 
duced, and  I  believe  the  tax  rates  should 
be  reduced  now.  The  administration's 
tax  reform  package  is  expected  to  in- 
clude many  controversial  proposals,  and 
a  long  and  heated  battle  is  likely.  As  a 
result,  it  is  doubtful  that  final  action  on 
a  tax  reform  bill  could  be  completed  be- 
fore 1979. 

I  do  not  believe  that  we  can  afford  to 
wait  for  2  years  to  reduce  the  tax  burden 
on  the  American  taxpayer  and  to  create 
meaningful  jobs  for  the  unemployed. 
Delaying  final  action  on  this  tax  rate 
reduction  until  1979  will  result  in  the 
loss  of  between  1.0-2.5  million  jobs  and 
up  to  $95  billion  of  economic  growth. 

We  cannot  afford  to  pass  up  this  op- 
portunity to  stimulate  economic  growth 
and  create  real  jobs  in  the  private  econ- 
omy. We  must  act  now  to  enact  substan- 


tial across-the-board  tax  rate  reduc- 
tions for  all  Americans. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

"There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  I860 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  this 
Act  may  be  cited  as  the  "Tax  Relief  Act  of 
1977". 

(b)  Except  as  otherwise  expressly  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1954. 

Sec.  2.  Table  of  Contents. — 

Sec.  1.  Short  title;  amendment  of  1954 
Code. 

Sec.  2.  Table  of  contents. 

Sec.  3.  Reduction  in  1978  individual  income 
tax  rates. 

Sec.  4.  Reduction  in  1979  individual  income 
tax  rates. 

Sec.  5.  Permanent  reduction  in  1980  in- 
dividual income  tax  rates. 

Se:.  6.  Reduction  in  corporate  tax  rates  and 
permanent  increase  In  the  corporate  surtax 
exemption. 

REDUCTION     IN      1978     INDIVIDUAL     INCOME     TAX 
RATES 

Sec.  3.  (a)  Permanent  Reduction. — Section 
1   (relating  to  tax  Imposed)   is  amended  to 
read  as  follows: 
"Section  1.  Tax  Imposed. 

"(a)  Married  Individuals  Filing  Joint  Re- 
turns and  Surviving  Spouses^^There  is  here- 
by imposed  on  the  taxable  income  of — 

"(1)  every  individual  (as  defined  in  sec- 
tion 143)  who  makes  a  single  return  Jointly 
with  his  spouse  under  section  6012,  and 

"(2)    every    single    surviving    spouse    (as 
defined  in  section  2(a) ) , 
a   tax  determined   In   accordance   with   the 
following  table : 


if  the  amount  of 
taxable  income 

IS— 


Then  the  tax  before  credit— 


Over- 


But  not 
over—    Enter- 


Of  excess 
over— 


"(b)  Heads  of  Households.  There  Is  here- 
by imposed  on  the  taxable  income  of  every 
Individual  who  is  the  head  of  household  (as 
defined  in  section  2(b))  a  tax  determined 
in  accordance  with  the  following  table: 


If  the  amount  of 
taxable  income 

is— 

Then  the  tax  before  credit— 

Over— 

But  not 
over— 

Enter- 

Of  exceet 

over— 

0 

500 

1,000 

1,500 

2,000 

3,000 

4,000 

6,000 

8,000 

10, 000 

12,000 

14,000 

16, 000 

18, 000 

20, 000 

22. 000 

24,  000 

26, 000 

28,000 

32, 000 

36, 000 

38,000 

40, 000 

44,000 

50,000 

52,000 

60, 000 

64, 000 

70, 000 

76, 000 

80. 000 

88, 000 

90, 000 

100, 000 

120,000 

140, 000 

150. 000 

160, 000 

180, 000 

200, 000 

300,  000 

400,000 

0  plus  12.0  pet... 

U-               0 

r..        $500 

1,000 

500 
1,000 

$60  plus  12.5  pet 

$122  plus  13.5  pet 

1,500 

$180  plus  14.0  pet 

1,500 

2,000 

$260  plus  15.5  pet 

2,000 

3,000 

$415  plus  16.0  pet 

3,000 

4,000 

$575  plus  16.0  pet  -     .     . 

4,000 

6,000 

$935  plus  19.5  pet 

6,000 

8,000 

$1,325  plus  22.0  pet 

8,000 

10, 000 

$1,765  plus  23.5  pet 

10, 000 

12,  000 

$2,235  plus  27.0  pet    

12,000 

14, 000 
16, 000 

$2,775  plus  28.  "-pet 

$3,345  plus  31.0  pet 

14,000 
16,000 

18, 000 

$3,965  plus  32.5  pet 

18,000 

20, 000 

$4,615  plus  35.5  pet      .... 

20,000 

22, 000 

$5,325  plus  36.5  pet 

22,000 

24, 000 

$5,055  plus  38.5  pet 

24,000 

26, 000 

$6,825  plus  39  5  pet    

26,000 

28, 000 

$7,615  plus  41.0  pet    

28,000 

32, 000 

$9,255  plus  43.0  pet 

32.000 

36, 000 

$10,975  plus  44.5  pet 

36,000 

38, 000 

$11  865  plus  46  0  pet 

38,000 

40, 000 

$12  785  plus  47  5  pet    .  .. 

40,000 

44,  000 

$14  685  plus  49  5  pet    

44,000 

50, 000 

$17  655  plus  50.5  pet 

50,000 

52, 000 

$18,665  plus  51.5  pet 

52,000 

60  000 

$22  785  plus  52  5  pet 

.  .        60,000 

64, 000  ■ 

$24,885  plus  53  5  pet    

64,000 

'70,000 

$28  095  plus  54  0  pet    

70,000 

76  000 

$31  335  plus  55  5  pet 

76,000 

80  000 

$33555  plus  56  5  pet 

80,000 

88  000 

$38075  plus  57.5  pet    

88,000 

90000 

$39,225  plus  58.0  pet 

90,000 

100, 000 
120  000 

$45  025  plus  59  5  pet 

.  .      100,000 

$56'925  plus  60  5  pet 

...      120,000 

140, 000 
150, 000 
160, 000 
180, 000 
200, 000 
300, 000 
400, 000 

$69,025  plus  61.0  pet. 

$75,125  plus  61.0  pet 

...      140,000 
...      150,000 

$81  225  plus  62  0  pet 

.  .      160,000 

$93625  plus  62  5  pet    .  .. 

...      160,000 

$106,125  plus  63.0  pet 

$169,125  plus  63.0  pet 

$222,125  plus  63,0  pet 

...      200,000 
...      300,400 
...      400,000 

"(c)  Unmarried  Individuals  (Other  Than 
SuRvrviNc  Spouses  and  Heads  of  House- 
holds.— There  Is  hereby  imposed  on  the  tax- 
able income  of  every  individual  (other  than 
a  surviving  spouse  as  defined  in  section  2 
(a)  or  the  head  of  a  household  as  defined  in 
section  2(b))  who  is  not  a  married  in- 
dividual (as  defined  in  section  143)  a  tax 
determined  in  accordance  with  the  follow- 
ing table: 


If  the  amount  of 
taxable  income 


Then  the  tax  before  credit- 


Over- 


But  not 
over— 


Enter- 


Of  excess 
over— 


0  $1,000    0  plus  12.0  pet 0 

$1,000  2.000    $170  plus  13.0  pet $1,000 

2,000  3,000    $250  plus  14.0  pet 2,000 

3,000  4,000    $390  plus  15.0  pet.. 3.000 

4,000  8.000    $540  plus  17.0  pet 4,000 

8,000  12,000    $1,270  plus  19.0  pet 8.000 

12.000  16,000    $1,980  plus  22.0  pet 12,000 

16,000  20,000    $2,860  plus  25.0  pet 16,000 

20.000  24,000    $3,860  plus  28.0  pet 20.000 

24,000  28,000    $4,980  plus  32.0  pet 24,000 

28,000  32,000    $6,260  plus  35.0  pet 28,000 

32,000  36,000    $7,660  plus  37.0  pet 32,000 

36,000  40.000    $9,140  plus  40.0  pet 36.000 

40  000  44.000    $10,740  plus  43.0  pet •....  40,000 

44,000  52,000    $12,460  plus  45.0  pet 44,000 

52,000  64,000    $16,060  plus  47.0  pet 52,000 

64,000  76,000    $21,700  plus  49.0  pet 64,000 

76,000  88,000    $27,580  plus  52.0  pet.. 76,000 

88.000  100,000    $33,820  plus  54.0  pet 88,000 

100,000  120,000    $40,300  plus  56.0  pet 100,000 

120,000  140,000    $51,500  plus  58.0  pet 120.000 

140,000  160,000    $63,100  plus  59.0  pet 140,000 

160,000  180,000    $74,900  plus  61.0  pet 160,000 

180.000  200.000    $87,100  plus  62.0  pet 180.000 

200, 000  300, 000    $99,500  plus  63.0  pet 200. 000 

300,000  400,000    $162,500  plus  63.0  pet 300,000 

400, 000  $225,500  plus  63.0  pet 400, 000 


0  $500    0  plus  12.0  pet 0 

$500  1,000    $60  plus  13.0  pet $500 

1,000  1,500    $125  plus  14.0  pet 1,000 

1,500  2,000    $185  plus  15.0  pet 1,500 

2  000  4,000    $270  plus  17.0  pet 2,000 

4,000  6,000    $610  plus  19.0  pet 4,000 

6  000  8,000    $990  plus  22.0  pet 6,000 

8  000  10,000    $1,430  plus  25.0  pet 8,000 

10  000  12,000    $1,930  plus  27.0  pet 10,000 

12  000  14,000    $2,470  plus  29.0  pet 12.000 

14.000  16,000    $3,050  plus  31.0  pet 14,000 

16  000  18,000    $3,670  plus  34.0  pet 16,000 

18  000  20,000    $4,350  plus  36.0  pet .■  18.000 

20.000  22.000    $5,070  plus  38.0  pet 20,000 

22  000  26,000    $5,830  plus  40.0  pet 22,000 

26  000  32,000    $7,430  plus  45.0  pet 26,000 

32' 000  38,000    $10,130  plus  49.0  pet 32.000 

38  000  44,000    $13,070  plus  62.0  pet 38,000 

44  000  50,000    $16,190  Plus  54.0  pet 44,000 

50  000  60,000    $19,430  plus  56.0  pet 50,000 

60  000  70,000    $25,030  plus  58.0  pet 60.000 

70  000  80.000    $30,830  plus  59.0  pet 70.000 

80  000  90,000    $36,730  plus  61.0  pet 80,000 

90,000  100,000    $42,830  plus  62.0  pet ,!5'SSS 

100,000  150,000    $49,030  plus  63.0  pet !95'S52 

150,000  200,000    $80,530  plus  63.0  pet iSS-SSS 

200  000  ...  $112,030  plus  63.0  pet 200,000 


"(d)  Married  Individuals  Piling  Separate 
returns:  Estates  and  Trusts. — There  Is 
hereby  imposed  on  the  taxable  income  of 
every  married  individual  (as  defined  in  sec- 
tion 143)  who  does  not  make  a  single  return 
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Jointly  with  his  spouse  under  section  6013, 
and  of  every  estate  and  trust  taxable  under 
this  subsection,  a  tax  determined  in  accord- 
ance with  the  following  table: 


If  tti*  tmouni  o( 
tautlt  incom* 


Then  the  tax  before  credit- 


But  not 
0»if—       over—    Enter— 


Of  excess 
over— 


0  J500  0  plus  12.0  pet 0 

$500  1,000  $60  plus  13.0  xt $500 

1,000  1.500  J125  plus  14.0  pet 1,000 

1,500  2.000  J195  plus  15.0  pet 1,500 

2,000  4,000  J270  plus  17.0  pet 2,000 

4,000  6.000  $610  plus  19.0  pcf 4,000 

6.000  8,000  $990  plus  22.0  pet 6,000 

1,000  10,000  $1,430  plus  25.0  pcf 8,000 

10.000  12,000  $1,930  plus  28.0  pet 10,000 

12.000  14,000  $2,490  plus  32.0  pet 12,000 

14,000  16.000  $3,130  plus  35.0  pet 14,000 

16,000  18,000  $3,830  plus  37.0  pcf 16,000 

18.000  20.000  $4,570  plus  40.0  pet 18,000 

20,000  22.000  $5,370  plus  43.0  pet 20,000 

22.000  26.000  $6,230  plus  45.0  pet 22.000 

26,000  32.000  $8,030  plus  47.0  pef 26,000 

32,000  38,000  $10,850  plus  49.0  pet 32,000 

38.000  44,000  $13,790  plus  52.0  pet 38,000 

44,000  50,000  $16,910  plus  54.0  pet 44,000 

50.000  60,000  $20,150  plus  56.0  pet 50,000 

60,000  70,000  $25,750  plus  58.0  pet 60.000 

70,000  80,000  $31,550  plus  59.0  pet 70,000 

80.000  90,000  $37,450  plus  61.0  pet 80.000 

90.000  100,000  $43,550  plus  62.0  pet 90.000 

100,000  150,000  $49,750  plus  63.0  pet 100,000 

150,000  200,000  $82,600  plus  63.0  pet 150,000 

200.000 $112,750  plus  63.0  pet 200,000 


(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  the  taxable 
year  beginning  after  December  31.  1977  and 
before  January    1,    1978. 

REDUCTION     IN      :979     INDIVIOUAL     INCOME     TAX 
RATES 

Sec.  4.    (a)    Permanent  Reduction. — Sec- 
tion 1  (relating  to  tax  Imposed)  Is  amended 
to  read  as  follows : 
"Section  1.  Tax  Imposed. 

"(a)  Married  Individuals  Piling  Joint  Re- 
turns and  Surviving  Spouses. — There  Is  here- 
by imposed  on  the  taxable  Income  of — 

"(1)  every  Individual  (as  defined  In  sec- 
tion 143)  who  makes  a  single  return  Jointly 
with  his  spouse  under  section  6012,  and 

"(2)  every  single  surviving  spouse  (as  de- 
fined in  section  2(ai ), 

a  tax  determined   In   accordance  with  the 
following  table: 


If  tlie  amount  of 
tauMe  income 

Then  as  tax  before  eredi 

1— 

Over— 

But  not 

over— 

Enter- 

Of  excess 

over— 

U 
$1,001) 
2,00U 
2,(00 

$1,000 

2,000 

2.800 

4,000 

8.000 

12.000 

16,000 

20,000 

24,000 

28.000 

32,000 

36,000 

40.000 

44,000 

52,000 

64,000 

76,000 

88,000 

100,000 

120,000 

140,000 

160,000 

180,000 

200,000 

300,000 

400,000 

0  plus  10.0  pet 

IIOO  plus  if.O  pet 

$210phjs  12.0  pet 

$282  plus  13.0  pet 

0 

$1,000 

2,000 

t600 

4.000 
8,000 

$464  plu!  15.0  pet 

$1,064  plus  17.0  pet  

4,000 
8  000 

12,000 

$1,744  plus  19.n  pel 

12  000 

16,000 

$2,504  plus  22.0  pet 

16,000 

20.000 

$3,384  plus  24.0  pet 

20  000 

24,000 

$4,344  plus  25.0  pet 

24  000 

28,000 

$5,404  plus  31.0  pet 

28,000 

32.000 

$6,704  plus  33.0  pef  

32  000 

36,000 

$8,024  plus  35.0  pet 

36,000 

40,000 

$9,424  plus  38.0  pet 

40,000 

44,000 

$10,944  plus  40.0  pet 

44,000 

52,000 

$14,144  plus  41.0  pet 

52  000 

64,000 

$19,064  plus  43.0  pet 

64  000 

76,000 

$24,224  plus  46.0  pet 

70  000 

88,000 

$29,744  plus  48.0  pcf 

88  000 

100,000 

$35,504  plus  50.0  pet 

100,000 

120,000 

$45,504  plus  52.0  pet  

120  000 

140,000 

$55,904  plus  53.0  pet 

140,000 

160,000 

$66,504  plus  54.0  pet 

160,000 

180,000 

$77,304  plus  55.0  pet 

110,000 

200,000 

$88,304  plus  56.0  pet 

200,000 

300,000 
400,000  . 

$144,304  plus  56.0  pet 

$200,304  plus  56.0  pcL 

300,000 
400  000 

If  the  amount  of 
taxable  income 

IS— 


Then  as  tax  before  credit— 


•*(b)  Heads  of  Households.  There  is  hereby 
Imposed  on  the  taxable  Income  of  every  In- 
dividual who  is  the  bead  of  household  (as 
defined  in  section  2(b) )  a  tax  determined  In 
accordance  with  the  following  table: 


But  not 
Over—       over—    Enter— 


0          $500    0  plus  10.0  pet 0 

$500          1,000    $50  plus  10.5  pet $500 

1.000         1,300    $107  plus  11.5  pet 1,000 

1,300         2,000    $137  plus  12.0  pet 1,300 

2,000         2,600    $221  plus  13.5  pel 2,000 

2,000         4,000    $307  plus  14.0  pet 2,600 

4,000         6,000    $493  plus  16.0  pet 4.000 

6,000         2,000    J3I8  plus  17.0  pet 6,000 

8,000       10.000    $1,158  plus  19.5  pet 8.000 

10,000        12,000    51,548  plus  20.5  pet 10,000 

12.000        14.000    $1,958  plus  23.5  pet 12,000 

14.000        16,000    $2,428  plus  25.0  pef 14.000 

16.000        18,000    $2,928  plus  27.5  pet 16,000 

18,000       20,000    $3,478  plus  28.5  pet 18,000 

20,000       22.000    $4,048  plus  31.0  pet 20,000 

22,000       24,000    $4,668  plus  32.0  pet 22,000 

24,000       26,000    $5,308  plus  34.0  pet 24,000 

26,000       28,000    $5,988  plus  34.5  pcf 26,000 

28,000       32,000    $6,673  plus  36.0  pef 28,000 

32,000       36,000    $8,113  plus  38.0  pet 32,000 

36,000       38,000    $9,638  plus  39.0  pef 36,000 

38,000       40,000    $10,418  plus  40.5  pet 38,000 

40,000       44,000    $11,228  plus  42.0  pet 40,000 

44,000       50,000    $12,903  plus  44.0  pef 44,000 

50.000        52,000    $15,548  plus  45.0  pet 50,000 

52.000       60,000    $16,443  plus  45.5  pcf 52,000 

60,000       64,000    $20,083  plus  46.5  pcf 60,000 

64,000        70.000    $21,938  plus  47.5  pet 64.000 

70,000        76,000    $24,798  plus  48.0  pet 70,000 

76,000       80,000    $27,673  plus  49.5  pef 76,000 

80,000       88,000    $29,658  plus  50.0  pet 80,000 

88,000       90,000    $33,653  plus  51.0  pet 88,000 

90.000      100,000    $34,678  plus  51.5  pet 90,000 

100.000      120,000    $39,828  plus  53.0  pet 100,000 

120.000      140,000    $50,428  plus  54.0  pef 120,000 

140,000      150,000    $61,228  plus  54.5  pel 140,000 

150,000      160,000    $65,678  plus  54.5  pet 150,000 

160,000      180,000    $72,128  plus  55.0  pcf 160.000 

180,000      200,000    $83,128  plus  55.5  pet 180,000 

200,000      300,000    J94,228  plus  56.0  pet 200,000 

300,000     400,000    $150. 228  plus  56.0  pet 300,000 

400,000 $206, 225  plus  56.0  pet 400,000 


"(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  of  House- 
holds).— There  is  hereby  Imposed  on  the 
taxable  Income  of  every  Individual  (other 
than  a  surviving  spouse  as  defined  In  section 
2(a)  or  the  head  of  a  household  as  defined 
in  section  2(b))  who  Is  not  a  married  In- 
dividual (as  defined  In  section  143)  a  tax  de- 
termined in  accordance  with  the  following 
table : 


If  the  amount  of 
taxable  income 


Then  the  tax  before  credtt- 


Over- 


Butnot 

over—    Enter— 


Of  excess 

over— 


0  $500  0  plus  10.0  pet 0 

$500  1,000  $50  plus  11.0  pet $S00 

1,000  1,300  $105plu$  12.5  pet 1,000 

1,300  2,000  $141  plus  13.0  pet 1,300 

2,400  4,000  $232  plus  15.0  pet 2,000 

4,000  6,000  $532  plus  17.0  pel 4,000 

6,000  8,000  $577  plus  19.0  pet 6,000 

8.000  10,000  $1252  plus  22.0  pet 8,000 

10.000  12,000  $1,892  plus  24,0  pet 10,000 

12,000  14,000  $2,172  plus  28.0  pet 12,000 

14,000  16,000  $2,738  plus  31.0  pel 14,000 

16,000  18,000  $3,352  plus  34.0  pel 16,000 

18,000  20,000  $4,012  plus  35.0  pet 18,000 

20,000  22,000  $4,712  plus  33.0  pet 20,000 

22,000  26,000  $5,472  plus  40.0  pet 22,000 

26,000  32,000  $7,072  plus  41.0  pet 26,000 

32.000  38,000  $8,532  plus  43.0  pet 30.000 

38,000  44,000  $12,112  plus  46.0  pet 38.000 

44,000  50,000  $14,872  plus  48.0  pet 44,0C0 

50,000  60,000  $17,752  plus  50.0  pet 50,000 

60,000  70,000  $22,752  plus  53.0  pet 60,000 

70,000  80,000  $27,952  plus  54  0  pet 70,OOo 

80,000  90,000  $33,252  plus  54.0  pet 80,00o 

90,000  100,000  $35,652  plus  55.0  pel 90,00o 

100,000  150,000  $44,152  plus  56.0  pet 100,  OOo 

150.000  200,000  $72,152  plus  56.0  pet 150,00o 

200,000 $100,152  plus  56.0  pet ZOO.OOo 


"(d)  Married  Individuals  Filing  Separ- 
ate Returns;  Estates  and  Trusts. — There 
is  hereby  Imposed  on  the  taxable  income  of 
every  married  individual  (as  defined  in  sec- 
tion 143)  who  does  not  make  a  single  re- 
turn Jointly  with  his  spouse  under  section 
6013.  and  of  every  estate  and  trust  taxable 
under  this  sul>sectlon.  a  tax  determined  In 
accordance  with  the  following  table: 


If  the  amount  of 
taxable  income 

IS— 


Then  the  tax  before  credit— 


Of  exceu 
over- 


Over- 


0 

$500 

1,000 

1,300 

2,000 

4,000 

6,000 

8,000 

10,000 

12,000 

14.000 

16,000 

18,000 

20,000 

22,000 

26,000 

32,000 

38,000 

44,000 

50,000 

60,000 

70,000 

80,000 

90,000 

100,000 

150,000 

200,000  . 


But  not 

over—    Enter— 


Of  excess 

over— 


$500  0  plus  10.0  pet n 

1,000    $50  plus  II.O  pet ssoo 

1,300  $105  plus  12.0  pet I  MO 

2,000  $141  plus  13.0  pet l'»o 

4,000  $232  plus  15.0  pet '  2'o00 

6,000  $532  plus  17.0  pel VooO 

8,000  $872  plus  19.0  pet e'oOO 

10,000  $1,252  plus  22.6  pet gloOO 

12,000  $1,692  plus  24.0  pet 10  000 

14,000  $2,172  plus  29.0  pet 12'o00 

16,000  $2,732  plus  31.0  pet 14  000 

18,000  $3,352  plus  33.0  pet le'oOO 

20,000  $4,037  plus  35.0  pel 18  000 

22,000  $4,712  plus  38.0  pet 20  000 

26,000  $5,472  plus  40.0  pet 22  000 

32,000  $7,072  plus  41.0  pet 26  000 

38,000  $9,  532  plus  43.0  pel 32  000 

44,000  $12,112  plus  46.0  pel 38  000 

50,000  $14,872  plus  48.0  pet 44  000 

60,000  $17,752  plus  50.0  pet 50  000 

70,000  $22,752  plus  52.0  pel 60'000 

80,000  $27,952  plus  53.0  pet 70  000 

90,000  $33,252  plus  54.0  pel 80  000 

100,000  $38,652  plus  55.0  pet 90'000 

150,000  $44,152  plus  56.0  pet lOO'oOO 

200,000  $72,152  plus  56.0  pel ISO'OOO 

$100,152  plus  56.0  pet 200,000 


(b)  EfTECTivE  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  the 
taxable  year  beginning  after  December  31, 
1978  and  before  January  1,  1979. 

PERMANENT   REDUCTION    IN   INDIVIDUAL  INCOME 
TAX  RATES 

Sec.  5.    (a)    Permanent  Reduction. — Sec- 
tion 1  (relating  to  tax  Imposed)  is  amended 
to  read  as  follows: 
"Section  1.  Tax  Imposed. 

"(a)  Married  individuals  filing  joint  re- 
turns AND  surviving  SPOUSES. — There  is 
hereby  imposed  on  the  taxable  income  of— 

"(1)  every  Individual  (as  defined  in  sec- 
tion 143)  who  makes  a  single  return  Jointly 
with  his  spouse  under  section  6012,  and 

"(2)  every  single  surviving  spouse  (as  de- 
fined in  section  2(a) ) . 

a   tax   determined    In   accordance   with   the 
following  table: 


If  the  amount  of 
taxable  income 

IS- 


Then  as  tax  before  credit- 


But  not 

Of  excess 

Over— 

over— 

Enter— 

over— 

0 

$1,000 

0  plus  6.0  percent 

0 

$1,000 

2,000 

$80  plus  9.0  percent 

$1,000 

2,000 

2,200 

$170  plus  10.0  percent 

2,000 

2,200 

4,000 

$190  plus  11.0  percent 

2,200 

4,000 

8,000 

$588  plus  11.0  percent 

4,000 

8,000 

12,000 

$900  plus  15.0  percent 

$1,508  plus  17.0  percent 

3,000 

12,000 

16,000 

12, 000 

16,000 

20,000 

$2,188  plus  19.0  percent 

16.000 

20,000 

24,000 

$2,948  plus  21.0  percent 

20,000 

24,000 

28,000 

$3,799  plus  24.0  percent 

24,000 

26,000 

32,000 

$4,748  plus  27.0  percent 

28,000 

32.000 

36,000 

$5,828  plus  29.0  percent 

32,000 

36,000 

40,000 

$6,928  plus  31.0  percent 

36,000 

40,000 

44,000 

$8,228  plus  33.0  percent 

.        40,000 

44,000 

32,000 

$9,348  plus  35.0  percent 

44,000 

52,000 

64,000 

$12,348  plus  36.0  percent... 

52,000 

64,000 

76,000 

$16,668  plus  17.0  percent... 

64,000 

76,000 

00,000 

$21,108  plus  40,0  percent... 

76,000 

88,000 

100,000 

$25,903  plus  42.0  percent... 

88,000 

100,000 

170,000 

$31,928  plus  44.0  percent... 

100,000 

120,000 

140,000 

$39,988  plus  46.0  percent . . . 

120, 000 

140.000 

160,000 

$49,185  plus  47.0  percent... 

140.000 

160,000 

180,000 

$33,582  plus  48.0  percent... 

.      160,000 

180,000 

200,000 

$68,185  plus  49.0  percent... 

.      180,000 

200,000 

300,000 

$77,988  plus  5O.0  percent... 

.      200,000 

300,000 

400,000 

$127,933  plus  50.0  percent.. 

.      300,000 

400,000  . 

$177,458  plus  50.0  percent... 

400,000 

"(b)  Heads  of  Households.  There  Is 
hereby  Imposed  on  the  taxable  income  of 
every  Individual  who  is  the  head  of  house- 
hold (as  defined  In  section  2(b))  a  tax  de- 
termined In  accordance  with  the  following 
teble: 
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II  the  amount  of 
taxable  income 


Then  as  tax  before  credit- 


But  not 
Over—       over—    Enter— 


Of  excess 
over— 


0  $500  0  plus  8.0  p4 0 

$500  1,000  $40  plus  8.5  bet $500 

1,000  1,100  $87  plus 9,5 pet 1,000 

1,100  2,000  $92  plus  10.8  pet I.IOO 

2,000  2,200  $187  plus  11.5  pet 2,000 

2,200  4,000  $205  plus  12.0  pel 2,200 

4,000  6,000  $421  plus  14.0  pet 4,000 

6,000  8,000  $701  plus  15.0  pel 6,000 

8.000  10,000  $1,001  plus  17.0  pel 8,000 

10,000  12,000  $1,341  plus  18.0  pet 10,000 

12  000  14,000  $1,701  plus  20.5  pel 12,000 

14,000  16,000  $2,111  plus  22.0  pet 14,000 

16,000  18,000  $2,551  plus  24.0  pet 16,000 

18,000  20,00C  $3,031  plus  25.C  pet 18,000 

20  000  22,000  $3,531  plus  27,0  pel 20,000 

22,000  24,000  $4,071  plus  28.0  pel 22,000 

24,000  26,000  $4,631  plus  29.5  pet 24,000 

26,000  28,000  $5,221  plus  30,0  pet 26,000 

28,000  32,000  $5,821  plus  31.5  pet 28,000 

32,000  36,000  $7,031  plus  33.0  pet 32,000 

36,000  38,000  $8,401  plus  34.0  pel 36,000 

38,000  40,000  $9,081  plus  35.5  pel 38,000 

40,000  44,000  $9,791  plus  36.5  pet 40,000 

44,000  52,000  $11,251  plus  39.5  pel 44,000 

52,000  60,000  $14,411  plus  40.0  pet 52,000 

60,000  64,000  $17,611  plus  41.0  pel 60,000 

64,000  70,000  $19,251  plus  41.5  pet 64,000 

70,000  76,000  $21,741  plus  42.0  pet 70,000 

76, 000  80, 000  $24,261  plus  43.5  pet 76, 000 

80  000  88,000  $26,001  plus  44.0  pet 80,000 

88,000  90,000  $29,521  plus  46.0  pet 88,000 

90,000  100,000  $30,441  plus  46.5  pel 90,000 

100,000  120,000  $35,091  plus  47.0  pet 100,000 

120,000  140,000  $44,491  plus  48.0  pet 120,000 

140  000  150,000  $54,091  plus  48.5  pel 140,000 

150,000  150,000  $58,941  plus  48.5  pel 150,000 

160,000  180,000  $63,791  plus  49.0  pet 160,000 

180  000  200,000  $73,391  plus  49,5  pet 180,000 

200,000  300,000  $83,491  plus  50.0  pel 200,000 

300,000  400,000  $133,491  plus  50.0  pet 300,000 

400,000  $183,491  plut  50,0  pet 400,000 


"(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  of  House- 
holds).— There  Is  hereby  Imposed  on  the 
taxable  Income  of  every  individual  (other 
than  a  surviving  spouse  as  defln^rl  In  section 
2(a)  or  the  head  of  a  household  as  defined 
in  section  2(b))  who  is  not  a  married  Indi- 
vidual (as  defined  In  section  143)  a  tax  de- 
termined In  accordance  with  the  following 
table : 


If  the  amount  of 

taxable  income 

is— 


TlMn  as  tax  before  credit- 


But  not 
Over—       over—    Enter— 


Of  excess 
over— 


0  $500  0  plus  3.0  pet 0 

$500  1,000  $40  plus  9.0  pel 500 

1,000  1,100  $85  plus  10.0  pel 1,000 

1,100  2,000  $95  plus  11.0  pet 1,100 

2.000  4,000  $194  plus  13*  pet 2,000 

4.000  6,000  $454  plus  15D  pet 4,000 

6,000  8,000  $754  plus  17.0  pet 6,000 

8,000  10,000  $1,094  plus  19.0  pet 8,000 

10,000  12,000  $1,474  plus  21.U  pel 10,000 

12,000  14,000  $1,694  plus  24.0  pel 12,000 

14,000  16,000  $2,374  plus  27.0  pet 14,000 

16,000  18,000  $2,914  plus  29,0  pet 16,000 

18,000  20,000  $3,494  plus  31.0  pet 18,000 

20,000  22,000  $4,114  plus  33.0  pel 20,000 

22,000  24,000  $4,774  plus  35.0  pel 22,000 

24,000  32,000  $6,174  plus  36.0  pet 26,000 

32,000  38,000  $8,334  plus  37.0  pet 32,000 

38,000  44,000  $10,554  plus  40.0  pet 38,000 

44,000  44,000  $12,954  plus  42.0  pel 44,000 

44,000  60,000  $12,954  plus  44.0  pel 44,000 

60,000  70,000  $19,994  plus  46.0  pet 60,000 

70,000  80,000  $24,594  plus  47.0  pel 70,000 

80,000  90,000  $29,294  plus 45.0  pet 80,000 

90,000  100,000  $34,094  plus  49.0  pet 90,000 

100,000  150,000  $38,994  plus  50.0  pet 100,000 

150,000  200,000  $00,894  plus  50.0  pet 150,000 

200,000 $85,994  plus 50.0  pet 200,000 


"(d)  Married  Individuals  Filing  Separate 
Returns:  Estates  and  Trusts. — There  Is 
hereby  Imposed  on  the  taxable  Income  of 
every  married  Individual  (as  defined  In  sec- 
tion 143)  who  does  not  make  a  single  re- 
turn Jointly  with  his  spouse  under  section 
6013,  and  of  every  estate  and  trust  taxable 
under  this  subsection,  a  tax  determined  in 
accordance  with  the  following  table: 


If  the  amount  of 

taxable  income 

is— 


Then  the  tax  before  credit- 


Over- 


But  not 
over—    Enter— 


Of  excess 
over— 


0  $500    0  plus  8.0  pet 0 

$500  1,000    $15  plus  9.0  pet $500 

1,000  1,100    $85  plux  10.0  pet 1,000 

1,100  2,000    $95  plus  11,0  pet 1,100 

2,000  4,000    $194  plus  13.0  pel _...  2,000 

4,000  6,000    $454  plus  15.0  pel 4,000 

6,000  8,000    $754  plus  17.0  pet 6,000 

8,000  10,000    $1,094  plus  19.0  pel 8,000 

10,000  12,000    $1,474  plus  21.0  pel 10,000 

12,000  14,000    51,894  plus  24.0  pet... 12,000 

14,000  16,000    $2,374  plus  27.0  pet 14,000 

16,000  18,000    $2,912  plus  29.0  pel 16,000 

18,000  20,000    $3,494  plus  31.0  pel 18,000 

20,000  22,000    $4,114  plus  33.0  pet 20,000 

22,000  26,000    $4,774  plus  35.0  pel 22,000 

26,000  32,000    $6,174  plus  36.0  pel 26,000 

32,000  38,000    $8,334  plus  37.0  pel 32,000 

38,000  44,000    $10,554  plus  40.0  pel _  38,000 

44,  000  50,  000    $12,954  plus  42.0  pet 44, 000 

50,000  60,000     $15,714  plus  44.0  pet 50,000 

60,000  70,000    519,994  plus  46.0  pet 60,000 

70,000  80,000    $24,594  plus  47.0  pet 70,000 

80,000  90,000    $29,294  plus  48.0  pet 80,000 

90,000  100,000    $34,094  plus  49.0  pet 90,000 

100,000  150,000    $38,994  plus  50.0  pel 100,000 

150,000  200,000    $63,994  plus  50.0  pel 150,000 

200,000 $88,994  plus  50.0  pel 200,000 


(b)  Efl'ectlve  Date. — The  amendment  made 
by    subsection    (a)    shall    apply    to    taxable 
years  ending  after  December  31,   1979. 
Sec.  6.  Reduction  of  Corporate  Tax  Rates. 

(a)  Reduction  of  Normal  Tax  Rates. — Sub- 
section (b)  of  section  11  of  the  Internal 
Revenue  Code  of  1954  (relating  to  normal 
tax)  Is  amended  to  read  as  follows: 

"(b)  Normal  Tax. — The  normal  tax  Is 
equal  to^ 

"(1)  in  the  case  of  taxable  years  beginning 
after  December  31,  1977,  and  before  Janu- 
ary 1,  1978,  the  sum  of — 

"(A)  19  percent  of  so  much  of  the  taxable 
Income  as  does  not  exceed  $25,000,  plus 

"(B)  21  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $25,000; 

"(2)  In  the  case  of  taxable  years  beginning 
after  December  31,  1978,  and  before  Jan- 
uary 1 ,  1979,  the  sum  of — 

"(A)  18  percent  of  so  much  of  the  taxable 
Income  as  does  not  exceed  $25,000,  plus 

"(B)  20  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $25,000;  and 

"(3)  in  the  case  of  taxable  years  beginning 
after  December  31,  1979,  the  sum  of — 

"(A)  17  percent  of  so  much  of  the  taxable 
income  as  does  not  exceed  $25,000,  plus 

"(B)  19  percent  of  so  much  of  the  taxable 
income  as  exceeds  $25,000,". 

(b)  Increase  In  Surtax  Exemption. — Sub- 
section (d)  of  such  section  (relating  to  sur- 
tax exemption)  is  amended  to  read  as  fol- 
lows: 

"(d)  Surtax  Exemption, — For  purposes  of 
this  subtitle,  the  surtax  exemption  for  any 
taxable  year  is  $100,000,  except  that,  with 
respect  to  a  corporation  to  which  section  1561 
(relating  to  certain  multiple  tax  benefits  In 
the  case  of  certain  controlled  corporations) 
applies  for  the  taxable  year,  the  surtax  for 
the  taxable  year  Is  the  amount  determined 
under  such  section.", 

(c)  Conforming  Amendment, — Paragraph 
(7)  of  section  12  of  such  Code  (relating  to 
cross  references  relating  to  tax  on  corpora- 
tions) is  amended  by  striking  out  "$50,000" 
and  inserting   in   lieu   thereof   "$100,000". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  apply  with  respect  to 
taxable  years  beginning  after  December  31, 
1977. 


By  Mr.  MATHIAS: 
S.  1862.  A  bill  to  amend  the  Depart- 
ment of  Transportation  Act  and  certain 
other  provisions  of  law  with  respect  to 
rail  service  continuation  assistance;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 


RAIL   SUBSIDY    EXTENSION 


Mr.  MATHIAS.  Mr.  President,  the  blU 
I  am  introducing  today  is  intended  to 
help  two  types  of  railroad  operations  at- 
tain a  sound  financial  footing  and  stay 
there. 

My  bill  would  continue  for  1  additional 
year  a  full  Federal  subsidy  to:  Rail 
branch  lines;  and  commuter  rail  lines. 

The  rail  branch  lines  are  those  light 
density  freight  lines  which  ConRail  chose 
not  to  operate  when  it  took  over  the 
bankrupt  railroads.  Under  the  Regional 
Rail  Reorganization  Act  of  1973,  Con- 
gress voted  to  provide  subsidies  to  those 
branch  line  operators  through  March  31, 
1977,  for  operating  the  lines  and  reha- 
bilitating the  track  to  permit  the  trains 
to  run  at  higher  speeds.  During  that 
time,  cost  data  was  to  be  compiled  by 
the  branch  lines  in  coordination  with 
ConRail  and  the  Federal  Railroad  Ad- 
ministration. This  information  was  to  be 
used  as  the  basis  for  weighing  the  costs 
and  benefits  of  individual  rail  lines  and 
to  assist  in  devising  a  suitable  rail  ship- 
ment system. 

Because  of  the  rail  reorganization,  the 
newness  of  the  program,  and  the  time  re- 
quired to  issue  Federal  regulations  to 
carry  out  the  program,  only  3  months  of 
the  subsidy  money  was  used  by  the  rail 
branch  lines.  Therefore,  they  have  very 
little  hard  data  upon  which  to  make 
future  operational  decisions.  This  is  not 
only  imfair  to  those  rail  operators  but 
thwarts  the  intent  of  the  original  legis- 
lation to  provide  a  1-year  "gearing  up" 
period. 

Very  little  track  rehabilitation  on 
those  branch  lines  has  received  the  Fed- 
eral subsidy  because  of  similar  organiza- 
tional delays.  For  example,  the  Federal 
Railroad  Administration  decided  to  fund 
only  completed  track  repair  jobs  rather 
than  those  underway,  and  then  only  i| 
FRA  had  approved  the  State's  rail  plan. 
In  addition  to  those  delays,  it  took  the 
better  part  of  1976  for  branch  operators 
to  survey,  plan,  and  program  track  re- 
habilitation. 

The  purpose  of  the  Regional  Rail  Re- 
organization Act  was  to  get  the  rail  sys- 
tem back  on  its  feet.  It  has  taken  some 
time  for  all  the  parties  to  work  out  their 
respective  problems,  and  for  this  reason 
I  believe  a  1-year  extension  of  the  full 
Federal  subsidy  is  warranted. 

Most  of  those  branch  rail  lines  are 
located  in  rural  areas  whose  regional 
economies  are  dependent  for  their  eco- 
nomic livelihood  on  those  lines  and  the 
shipping  they  provide.  It  is  essential  that 
Congress  insure  the  stability  of  rural 
regional  economies  by  extending  the 
branch  line  subsidy.  The  extra  year  will 
permit  the  States  to  adjust  their  budgets, 
and  in  some  cases  their  constitutions  to 
permit  them  to  take  on  a  heavier  load  of 
the  subsidy  costs  for  those  branch  lines. 

Those  small  railroad  operators  simply 
do  not  have  the  financial  capacity  to  take 
on  the  full  cost  of  track  upgrading  in 
order  to  make  them  competitive  and  to 
allow  them  to  continue  serving  import- 
ant sectors  of  our  Nation's  economy. 
Without  track  upgrading  many  miles  of 
the  system  will  continue  to  be  operated 
with  trains  lumbering  along  at  10  miles 
per  hour  or  less. 

An  estimated  $180  million  in  rail  bed 
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improvement  Is  needed  on  branch  lines 
In  the  ConRail  region.  Under  the  first 
year  of  operation  with  Federal  subsidy, 
only  about  $60  million  or  one-third  of 
that  amount  had  been  obligated. 

The  operating  subsidy  funds,  which 
come  from  section  402  of  the  Regional 
Rail  Reorganization  Act.  have  historical- 
ly been  available  for  all  the  States.  I 
would  expect  this  arrangement  to  con- 
tinue pursuant  to  report  language  of  the 
Senate  Appropriations  Committee  for 
fiscal  year  1977  and  1978. 

The  second  part  of  my  bill  would  ex- 
tend the  Federal  commuter  rail  subsidy 
for  one  more  year  pursuant  to  section  17 
of  the  Urban  Mass  Transportation  Act  of 
1964.  That  full  subsidy  expired  on  March 
31.  1977.  Under  the  1964  Act,  the  subsidy 
drops  to  90  percent  for  the  subsequent 
year  and  50  percent  for  6  months  there- 
after. As  a  result,  the  States  would  have 
to  pick  up  the  difference  between  the  sub- 
sidy and  the  actual  cost  of  commuter 
rail  operation.  This  is  a  substantial 
financial  burden  for  the  States  which 
some  of  them  find  they  are  unable  to 
carry. 

The  1-year  extension  specifically  in 
my  bill  would  provide  the  States  with  a 
period  in  which  to  make  a  decision  on 
whether  they  will  assume  the  operating 
subsidy  for  commuter  lines  and  adjust 
their  budgets  to  accommodate  those  costs. 

Commuter  rail  service  is  an  important 
transportation  resource  in  many  inter- 
city areas,  carrying  workers  to  their  jobs 
in  an  enregy  efficient  way. 

Section  17  of  the  UMTA  Act  Is  author- 
ized at  $45  million  for  fiscal  year  1978. 
The  Senate  has  approved  an  appropria- 
tion very  close  to  that  figure.  My  biU 
would  extend  the  subsidy  for  1  more 
year  and  increase  the  authorization  level 
by  $56  million. 


By  Mr.  STENNIS  (for  himself.  Mr. 
MclNTYRK.  and  Mr.  Tower>  (by 
request) : 

8.  1863.  A  bill  to  authorize  appropria- 
tions during  the  fiscal  year  1978  for  pro- 
curement of  aircraft  and  missiles,  and 
research,  development,  test  and  evalua- 
tion for  the  Armed  Forces,  and  for  other 
purposes;  to  the  Committee  on  Armed 
Services. 

Mr.  STENNIS.  Mr.  President,  by  re- 
quest, for  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE)  and  the  senior 
Senator  from  Texas  (Mr.  Tower).  I  in- 
troduce, for  appropriate  reference,  a  bill 
to  authorize  appropriations  during  the 
fiscal  year  1978  for  procurement  of  air- 
craft and  missiles,  and  research,  devel- 
opment, test,  and  evaluation  for  the 
Armed  Forces,  and  for  other  purposes. 

I  ask  unanimous  consent  that  a  letter 
of  transmittal  requesting  consideration 
of  the  legislation  and  explaining  its  pur- 
pose be  printed  in  the  Record  immedi- 
ately following  the  listing  of  the  bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Washington.  D.C, 

J^y  13,  1977. 

Hon.   WALTn   F.   MONDAU:. 

PresiOent  of  the  Senate, 
Washington.  D.C. 

Dear  Mr.  Prbsident:  On  July  12,  1077  the 
President  submitted  an  amendment  to  the 
Budget  for  fiscal  year  1978  as  a  result  of  his 


decision  to  terminate  B-1  production  and 
to  pursue  Instead  development  and  deploy- 
ment of  cruise  missiles  using  air-launched 
platforms.  The  amendment  decreases  the 
amounts  requested  for  appropriation  In  cer- 
tain accounts  of  the  Department  of  Defense 
and  Increases  others.  Some  of  these  Increased 
amounts  require  fund  authorization  pursu- 
ant to  section  138(a)  of  title  10,  United 
States  Code. 

Taking  Into  consideration  the  amounts 
which  will  be  authorized  for  appropriation 
In  the  pending  Department  of  Defense  Ap- 
propriation Authorization  Act,  1978  and  the 
decreases  In  appropriations  requested  con- 
tained In  the  Budget  amendment.  In  some 
Instances  fund  authorization  will  exceed  the 
amount  requested  for  appropriation  and  ad- 
ditional authorization  could  be  considered 
unnecessary.  However,  In  accordance  with 
past  practice  this  request  for  supplemental 
authorization  Includes  the  full  amount  for 
those  additional  programs  in  the  President's 
Budget  amendment  for  procurement  and 
research  and  development. 

Accordingly,  there  is  forwarded  herewith 
legislation  "To  authorize  appropriations  dur- 
ing the  fiscal  year  1978  for  procurement  of 
aircraft  and  missiles,  and  research,  develop- 
ment, test  and  evaluation  for  the  Armed 
Forces,  and  for  other  purposes."  This  pro- 
posal is  a  part  of  the  Department  of  Defense 
legislative  program  for  the  95th  Congress. 
The  Office  of  Management  and  Budget  ad- 
vised that  enactment  of  this  proposal  would 
be  in  accord  with  the  program  of  the  Pres- 
ident. 

In  accordance  with  losual  practice,  the 
Committee  on  Armed  Services  will  be  fur- 
nished with  such  additional  Information 
as  It  may  require  in  connection  with  this 
request.  A  similar  request  Is  being  forwarded 
to  the  Speaker  of  the  House  of  Representa- 
tives. 

Sincerely. 

Dcanne  C.  Siemex. 


ADDITIONAL  STATEMENTS 


COMMUNITY  EDUCATION— TOLL- 
FREE  NUMBER 

Mr.  CHURCH.  Mr.  President,  for  2 
years  the  Office  of  Education  has  ad- 
ministered a  community  education  pro- 
gram— a  program  which  utilizes  the 
public  school  system  to  serve  the  needs 
of  the  entire  community. 

When  I  introduced  the  legislation  to 
create  such  a  progiam.  it  was  foreseen 
that  someday  every  State  and  commu- 
nity would  benefit  from  this  most  ef- 
fective form  of  "education."  Already  we 
have  witnessed  programs  in  almost  every 
State  and  the  number  of  community 
programs  is  growing.  Courses  from  tax 
counseling  to  yoga  are  offered  in  the 
public  schools  and  the  attendance  rec- 
ord has  been  most  encouraging. 

However,  there  are  still  many  com- 
munities which  have  not  yet  benefited 
from  community  education  and  I  am 
pleased  to  learn  that  the  Federal  Com- 
munity Education  Clearinghouse  has 
been  established.  The  clearinghouse 
provides  a  toll-free  number  for  requests 
on  information  about  community  edu- 
cation, and  I  think  that  my  colleagues, 
their  staffs,  and  their  constitutents  will 
find  this  assistance  of  value. 

I  ask  unanimous  consent  that  the  news 
release  describing  the  clearinghouse  be 
printed  in  the  Record. 

There  being  no  objection,  the  news 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows : 


HEW  News, 
June  29, 1977. 

Suppose  a  school  board  wants  to  Initiate 
a  communty  education  program  In  Its  dis- 
trict. 

Who  can  the  members  talk  to  about  as- 
sessing community  needs? 

How  do  they  go  about  forming  an  ad- 
visory council? 

What  services  could  such  a  program  pro- 
vide Its  senior  citizens? 

The  Federal  Community  Education  Clear- 
inghouse, recently  established  by  HEW's  Of- 
fice of  Education,  can  answer  all  of  these 
questions    and    others    as    well. 

The  clearinghouse,  operated  under  a  one- 
year  contract  by  Informatics,  Inc.,  In  Rock- 
vllle,  Md.,  gathers,  analyzes,  and  disseminates 
up-to-date  information  on  a  broad  range  of 
topics  related  to  community  education. 

A  toll-free  number  provides  easy  access  to 
the  clearinghouse  during  regular  working 
hours.  Requests  can  be  made  by  dialing  (800) 
638-6698  from  anywhere  in  the  continental 
United  States  except  Maryland.  Maryland 
residents  should  dial  (301)  770-3000.  The 
public  also  is  invited  to  write  or  visit  the  of- 
fice at  6000  Executive  Boulevard.  Rockville 
Md..  20852. 

In  answering  requests,  the  clearinghouse 
draws  upon  several  hundred  articles  and 
documents  which  have  been  collected  and 
filed  in  appropriate  categories.  A  requestor 
may  receive  excerpts  from  Journal  articles, 
descriptions  of  successful  programs,  or  ex- 
planations of  alternative  approaches  to  the 
subject.  Or.  he  might  be  referred  to  a  State 
agency  that  offers  technical  assistance  or  to 
an  Individual  In  his  geographic  area  who  has 
the  needed  expertise.  If  the  response/referral 
service  contains  several  items  on  a  subject, 
the  clearinghouse  would  send  a  bibliography 
of  references  for  the  requestor  to  research. 

In  addition  to  answering  individual  re- 
quests, the  clearinghouse  will  produce: 

A  quarterly  publication,  the  Community 
Education  Calendar,  highlighting  Issues, 
events,  and  important  developments  In  the 
community  education  field.  Community 
school  officials  and  practitioners  are  encour- 
aged to  exchange  Information  and  Ideas  by 
contributing  to  the  Calendar. 

A  registry  containing  the  names  and  Inter- 
est areas  of  community  educators.  People  on 
the  list  will  receive  the  latest  products  and 
publications  of  the  clearinghouse  and  will 
serve  as  a  resource  for  linking  requestors 
with  appropriate  contacts. 

A  directory  describing  the  goals,  activities, 
and  results  of  selected  projects  funded  by  the 
Office  of  Education's  Community  Education 
program.  Projects  will  be  chosen  to  illustrate 
the  variety  of  settings,  target  populations, 
and  administering  agencies  represented  in 
the  Federal  program. 

A  catalog  of  resource  material  listing  the 
most  Important  printed  and  audiovisual 
items  contained  in  the  response/referral 
service.  An  expanded  abstract  and  purchase 
Information  on  each  Item  will  help  commu- 
nity educators  know  what  Is  available  in  par- 
ticular subject  areas. 


ENERGY  STRATEGY  REBUTTAL 

Mr.  GARN.  Mr.  President,  one  of  the 
most  comprehensive  critiques  of  Amory 
Lovins'  "Energy  Strategy:  The  Road  Not 
Taken?"  has  been  written  by  Dr.  Ian  A. 
Forbes,  the  technical  directory  of  En- 
ergy Research  Group,  Inc.,  a  Massachu- 
setts consulting  firm.  Dr.  Forbes  criti- 
cisms go  directly  to  the  heart  of  the 
Lovins  thesis,  and  really  should  be  read 
as  a  counterweight  to  the  Foreign  Af- 
fairs article. 

Let  me  quote  a  few  of  the  points  on 
which  Dr.  Forbes  challenges  Lovins: 
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That  "soft"  energy  Is  cheap  Is  contrary 
to  actual  current  cosjt  data  for  most  of  the 
soft  energy  sources  that  Lovins  discusses. 

That  It  is  plentiful  relies  on  the  assump- 
tion that  soft  technologies  are  avaUable  at 
acceptable  cost.  . . . 

While  there  Is  much  energy  wastage  .  .  . 
the  potential  for  savings  Is  neither  as  large 
nor  as  easy  as  Lovins'  numbers  game  would 
lead  one  to  believe. 

That  It  is  clean  is  doubtful.  ...  To  the 
extent  that  dlesel  electric  generators,  domes- 
tic use  of  coal,  methanol,  recycled  waste, 
fluldlzed-bed  boilers,  etc..  would  have  to  be 
used,  the  soft  technologies  will  still  consti- 
tute polluting  technologies,  only  dispersed 
and  less  amenable  to  control. 

Last,  and  perhaps  most  importantly. 
Dr.  Forbes  points  out  that — 

If  the  soft  path  really  consists  of  options 
that  are  technically  viable,  available  at  rea- 
sonable cost,  publicly  acceptable,  and  en- 
vironmentally sound.  It  would  seem  that  our 
policy  would  flow  quite  easily  In  that  direc- 
tion with  only  gentle  pushing. 

Only  those  who  believe  in  devil  theories 
have  an  answer  to  this  objection. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Forbes  articles  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Energy  Strategy  :  A  Time  for  Realism 
(By  Dr.  Ian  A.  Forbes) 

One  of  the  most  disturbing  aspects  of 
Amory  Lovins'  "Energy  Strategy:  The  Road 
Not  Taken?  "  and  other  papers  that  recom- 
mend a  "soft."  renewable  energy  source 
strategj'  Is  that,  in  the  midst  of  an  energy 
problem  that  grows  steadily  worse  because 
of  Inaction,  they  offer  false  hope  of  simple, 
almost  Utopian  solutions.  To  the  public  at 
large,  Lovins  offers  u  vision  of  energy  that 
Is  clean  and  safe,  cheap  and  plentiful,  and 
that  provides  more  and  better  employment; 
to  the  policy-makers  who  have  fiddled  time 
away  for  over  a  decade,  he  provides  an  ex- 
cuse for  further  inaction  by  suggesting  that 
a  complete  rethinking  is  required;  and  to 
those  who  Insist  in  the  face  of  all  evidence 
that  nuclear  power  Is  dangerous  and  solar 
cheap,  he  gives  a  rationale  for  what  they 
had  decided  anyway. 

That  "soft"  energy  is  cheap  Is  contrary 
to  actual  current  coct  data  for  most  of 
the  soft  energy  sources  that  Lovins  dis- 
cusses. That  It  Is  plentiful  relies  on  the  as- 
sumption that  soft  technologies  are  avail- 
able at  acceptable  cost  and  that  the  In- 
efficiencies of  current  "hard"  energy  systems 
are  so  great  that  for  very  little  effort  or 
cost  we  can  obtain  much  more  energy  output 
from  our  raw  resources.  While  there  Is 
much  energy  wastage,  and  while  conserva- 
tion of  fluid  fuels  In  particular  must  be  our 
highest  priority,  the  potential  for  savings  Is 
neither  as  large  nor  as  easy  as  Lovins'  num- 
bers game  would  lead  one  to  believe. 

That  It  Is  clean  is  doubtful  since  it  pre- 
sumes that  the  truly  clean  sources  (princi- 
pally solar)  can  provide  the  bulk  of  the  na- 
tion's energy  supply.  To  the  extent  that 
dlesel  electric  generators,  domestic  use  of 
coal  methanol,  recycled  waste,  fluldlzed-bed 
boilers,  etc.,  would  have  to  be  used,  the  soft 
technologies  will  still  constitute  polluting 
technologies,  only  dispersed  and  less  amen- 
able to  control. 

There  are  many  other  contradictions  In 
Lovln's  arguments  for  a  soft  energy  path.  At 
one  point,  cogeneration  of  electricity  and 
steam  or  hot  water  is  an  important  step  to 
improving  energy  efficiency.  At  another  point 
electricity  Is  dismissed  as  a  technology  that 
Is  constrained  to  waste  two-thirds  of  the 
energy  content  of  fuel.  He  rightly  professes 


concern  for  the  global  buildup  of  CO:,  yet 
proposes  the  use  of  coal,  oil  and  methanol. 
He  raises  the  very  real  problem  of  fluid  fuel 
shortages,  but  advocates  the  use  of  dlesel  gen- 
erators and  the  abandonment  of  central  elec- 
tric power  generation.  He  Is  concerned  about 
the  risks  of  the  high  technology  path,  but 
dismisses  those  of  the  soft  path.  And  he 
constantly  Juggles  energy  Input-output  val- 
ues and  energy  costs  and  savings  to  the 
continual  benefit  of  the  soft  path. 

The  underlying  presumption  seems  to  be 
that  the  soft  path  leads  naturally  and  in- 
herently to  a  future  that  is  not  only  cleaner 
and  more  benign,  but  also  freer  and  more 
human.  This  is  not  axiomatic.  A  change  to 
decentralized  energy  systems  will  not,  per 
se,  make  for  a  freer,  more  "human"  society. 
Some  low-energy  societies  are  by  no  means 
warm,  friendly  and  free  of  coercion,  while 
others  are  cooperative  and  human  in  the 
midst  of  adversity.  Certainly,  we  cannot  view 
energy  policy  as  the  sole  mechanism  for  de- 
humanizing society.  If  we  forsake  proven 
"hard"  options  for  an  unproven  "soft"  path, 
we  run  a  high  risk  of  having  to  disrupt  or 
coerce  society  to  maintain  the  soft  path. 
In  this  sense,  the  soft  path  society  could  be 
a  great  deal  colder  and  less  free  than  today's. 

Perhaps,  however,  the  most  disturbing  as- 
pect of  Lovins"  development  of  the  road-not- 
taken  Is  that  he  apparently  feels  little  obli- 
gation to  discuss  the  detailed  policy  mecha- 
nisms that  would  lead  us  onto  the  soft  path. 
Yet  this  is  what  it  largely  hinges  on.  If  the 
soft  path  really  consists  of  options  that  are 
technically  viable,  available  at  reasonable 
cost,  publicly  acceptable,  and  environmen- 
tally sound,  it  would  seem  that  our  policy 
would  flow  quite  easily  in  that  direction 
with  only  gentle  pushing. 

Our  future  path  should  not  be  but  a  heed- 
less extrapolation  of  the  past.  To  the  con- 
trary, conservation  Is  Inarguably  necessary 
and  the  development  of  renewable  sources 
Is  desirable.  Our  demands  need  questioning 
and  our  social  goals  need  careful  re-examlna- 
tlon.  Most  of  all  we  need  responsible  action 
from  public  leaders  whose  negligence  has 
grossly  abused  the  public's  trust.  But  pru- 
dent policies  must  recognize  the  exigencies 
of  the  present  while  approaching  the  future 
in   an   open-minded   yet   realistic   way. 

ENERGY    strategy    AND    CHANGE 

Lovins'  view  of  two  distinct  and  exclusive 
paths  Is  puzzling.  To  view  the  future  as  a 
"hard"  path  with  high  growth  or  a  "soft" 
path  with  massive  savings  and  low  growth, 
for  which  we  must  make  a  clear  choice  to- 
day. Is  myopic  if  not  irresponsible.  Lovins' 
hard  energy  path  Is  a  "straw  man"  that  shows 
future  growth  well  in  excess  of  that  of  most 
thoughtful  projections;  and  his  soft  path  is 
simply  unfeasible  In  terms  of  the  assump- 
tions It  makes  for  the  rate  at  which  energy 
efficiency  improvements  and  soft  technology 
can  be  Introduced.  Nor  can  our  energy  future 
be  viewed  as  having  two  paths.  Rather  it  Is  a 
plain,  where  the  hard  technologies  cannot  be 
forsaken  till  the  soft  technologies  are  tested 
and  found  viable,  and  even  then  the  transi- 
tion would  be  a  gradual  one.  In  fact,  however, 
hard  and  soft  have  coexisted  since  the  dawn 
on  the  Industrial  age;  and  in  future  transi- 
tions they  most  coexist  with  each  other  and 
with  conservation. 

There  is  a  tendency  on  the  part  of  those 
who  maintain  that  the  "energy  crisis"  was 
invented  to  believe  that  we  have  discovered 
much  by  way  of  new  alternatives  in  the  last 
several  years,  and  that  energy  systems  can  be 
molded  in  short  order  in  the  hands  of  a  few 
capable  strategists.  Neither  point  Is  correct. 

Possibly  the  only  really  "new"  discovery  of 
today  Is  an  examination  of  growth  and  a 
questioning  of  consumption,  manifested  In 
debates  over  energy  and  Jobs,  lifestyle,  and 
conservation  versus  growth.  To  the  extent 
that  these  debates  can  move  us  away  from 
posturing   for   favored   strategies   toward   a 


careful  researching  of  the  basic  roots  of 
energy  demand,  this  trend  Is  a  healthy  one. 

A  central  problem  Is  the  rate  at  which 
policy  decisions  can  produce  major  changes 
In  an  energy  system  that  Is  so  complex  and 
Interdependent.  Beyond  the  point  where  new 
technologies  are  available  and  competitive, 
there  Is  a  striking  consistency  to  the  rate  at 
which  they  build  Into  an  energy  system  even. 
In  dramatically  different  economies. 

In  this  light,  lovins'  assertion  that  soft 
technologies  could  grow  to  about  flve  quads 
by  1985.  and  to  about  35  quads  in  2000  (rep- 
resenting 35  percent  of  his  total  energy  de- 
mand estimate  for  2000)  would  take  miracles 
or  revolution  to  come  true.  More  careful 
studies,  such  as  those  by  Arnold  Cohen  and 
others,  suggest  that  solar  heating,  for  exam- 
ple, might  provide  1-3  percent  of  year  2000 
energy  needs  If  major  government  support  is 
provided  to  develop  the  market  before 
economic  viability  is  achieved. 

For  too  long  we  have  avoided  decisions  on 
problems  that  were  apparent  a  quarter  of  a 
century  ago,  and  we  cannot  use  visions  of  a 
different  path  as  an  excuse  for  further  delay. 
It  Is  time  to  confront  reality  and  use  the 
tools  we  have  available  to  solve  supply  and 
demand  problems  now.  New  supplies  and 
strategies  must  be  brought  into  play,  but 
none  can  provide  easy  or  quick  solutions. 

ENERGY    EFFICIENCY    AND    CONSERVATION 

Much  Of  Amory  Lovins'  strategy  Is  based  on 
the  beguiling  proposition  that.  "The  United 
States  could  probably  Improve  energy  effi- 
ciency by  a  factor  of  three  or  four."  and  that 
through  efficiency  Improvements  alone  we 
could  get  twice  as  much  energy  out  of  the 
system  for  the  same  input  by  2000.  and  more 
thereafter.  This  "more  or  less"  seems  like  an 
offer  that  can't  be  refused,  especially  when 
combined  with  the  statement  that  energy  is 
lost  "in  elaborate  conversions  in  an  increas- 
ingly inefficient  fuel  chain."  Lovins  claims, 
for  example,  that  In  Britain  since  1900  energy 
Input  has  doubled  while  output  has  Increased 
by  only  one-half.  This  proposition  Is  con- 
trary to  the  facts. 

In  Energy  In  the  Future,  Palmer  Putnam 
analyzed  the  efficiencies  of  world  energy  sys- 
tems from  1800  to  1950  In  great  detail.  For 
the  United  Kingdom  he  concludes  that  al- 
though energy  Input  from  1900  to  1950  grew 
at  about  the  same  rate  as  the  population,  the 
overall  conversion  efficiency  more  than  dou- 
bled, so  that  the  energy  output  per  capita 
also  more  than  doubled.  As  to  the  United 
States,  Putnam  calculates  that  the  overall 
efficiency  Increased  from  about  11  percent  in 
1900  to  nearly  30  percent  in  1950.  He  con- 
cludes that  while  U.S.  per  capita  input  In- 
creased by  about  75  percent  in  this  period, 
energy  output  per  capita  increased  by  about 
350  percent. 

It  is  evident,  therefore,  that  the  historical 
trend  has  been  toward  more,  not  less  effi- 
cient energy  use.  Examples  vary  from  the 
replacement  of  the  flreplace  by  the  stove  and 
basement  furnace  to  more  complex  efficiency 
Improvements  in  industrial  processes — the 
efficiency  of  electric  generating  plants  In- 
creased nearly  ten-fold  between  1900  and 
1970,  and  the  efficiency  of  rail  transporta- 
tion increased  dramatically  (In  energy 
terms)  after  1950  with  the  phasing  out  of 
steam  locomotives. 

There  are,  however,  some  Important  areas 
for  efficiency  and  conservation  Improvements, 
and  in  this  regard  Lovins"  points  are  weU 
taken.  The  principal  emphasis  needs  to  be  on 
oil  and  natural  gas,  which  account  for  three- 
quarters  of  U.S.  energy  consumption. 

The  internal  combustion  engine  Is  a  prime 
example,  particularly  since  transportation  ac- 
counts for  about  one-quarter  of  U.S.  en- 
ergy use  and  over  one-half  of  oil  consump- 
tion. Since  1920,  the  efficiency  of  automo- 
bile engines  has  Increased  by  only  about  22- 
25  percent.  But,  the  Increasing  size  and  num- 
ber of  "options"  have  decreased  today's  mile- 
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age  to  below  that  of  1920.  There  Is  obviously 
room  for  Improvement  (though  In  quoting  a 
27  percent  Improvement  from  1974  to  1976. 
Lovlns  fails  to  mention  that  1974  models 
with  their  pollution  control  devices,  repre- 
sented a  low  ebb  in  auto  efTlclency). 

Savings  can  also  be  effected  by  switching 
to  smaller  cars,  or  away  from  cars  and  planes 
to  buses  and  trains.  But  this  requires  changes 
in  hablis  and  lifestyles  (in  this  regard,  re- 
call that  the  oil  embargo  resulted  in  de- 
mand for  small  cars  that  manufacturers 
moved  to  match,  only  to  be  faced  with  sur- 
pluses as  the  recession  eased  and  the  public 
moved  back  to  bigger  cars.) 

Electricity  is  another  area  in  which  effici- 
ency improvements  are  possible.  The  steady 
increase  in  generating  efficiency  can  be  ex- 
pected to  continue,  but  cogeneration  and  the 
use  of  heat  pumps  have  the  potential  to  pro- 
vide for  marlced  Improvement.  Heat  pumps 
are  considerably  more  efficient  than  resist- 
ance heating  and  are  already  making  in- 
roads in  the  domestic  market,  although  fur- 
ther development  is  needed  for  reliable  op- 
eration in  the  northern  U.S.  and  Canada. 
Cogeneration  is.  as  Lovlns  suggests,  largely 
a  problem  of  institutional  barriers,  which 
Is  true  of  many  things  in  energy.  It  is  cer- 
tainly feasible  and  desirable  to  use  the 
"waste"  heat  from  power  plants  for  indus- 
trial steam  or  for  district  heating,  but  siting 
policies,  rate  structures  and  many  other  fac- 
tors will  need  to  be  modified  to  provide  the 
incentive  for  this. 

There  are  many  other  areas  where  improve- 
ments can  t>e  made  (home  insulation,  indus- 
trial equipment,  etc.)  but  the  rate  of  effici- 
ency increase  will  not  be  as  fast  as  before. 
Many  of  the  areas  require  technical  develop- 
ments, and  beyond  that  must  wait  for  old 
equipment  to  be  retired  before  new.  more 
efficient  models  can  be  installed — this  factor 
Is  a  significant  limiter.  yet  it  is  frequently 
ignored. 

ECONOMICS 

Much  of  Amory  Lovlns'  soft  strategy  is 
based  on  the  proposition  that  the  economic 
cost  of  continuing  the  hard  path  is  unaccept- 
ably  burdensome,  and  that  the  soft  path  is 
well  within  an  affordable  range.  Yet,  cur- 
rent and  projected  costs  lead  to  the  opposite 
conclusion.  They  Indicate  that  Lovlns"  soft 
path  would  be  more  expensive,  due  both  to 
the  direct  cost  of  the  technology  proposed 
and  to  the  cost  of  the  early  retirement  of 
existing  and  energy  conversion  technology 
which  his  strategy  would  impose. 

With  regard  to  the  hard  path,  it  Is  a  mat- 
ter of  record  that  fuel  costs  and  capital  costs 
have  risen  dramatically  over  the  past  several 
years.  These  cost  increases  are  putting,  and 
will  continue  to  put,  a  substantial  strain  on 
our  energy  system  and  our  society,  including 
the  dramatic  impact  of  imports  (up  from 
$3  billion  in  1970  to  about  $36  billion  in 
1976)  But  costs  have  begun  to  stabilize,  and 
prospects  are  that  future  capital  cost  in- 
creases will  not  be  at  the  pace  of  the  post- 
embargo  recession  period,  but  rather  nearer 
the  slower  pace  of  the  pre-embargo  era. 

Lovlns'  Juggling  of  capital  costs  for  en- 
ergy supply  is  confusing  at  best.  He  claims 
that  "the  capital  cost  per  delivered  kilowatt 
of  electrical  energy  emerges  as  roughly  100 
times  that  of  the  traditional  direct-fuel  tech- 
nologies" While  electric  resistance  heating 
Is  more  expensive  than  oil  or  natural  gas,  as 
anyone  using  It  knows,  it  Is  certainly  not 
that  much  more  expensive,  nor  Is  the  capital 
component. 

First,  Lovlns'  capital  costs  are  not  con- 
sistent 1976  dollars  as  he  claims.  For  ex- 
ample, for  a  nuclear  power  plant  ordered 
today  the  total  capital  cost  In  1976  dollars 
would  be  about  40-60  percent  of  that  that 
Lovlns  gives.  Second,  for  hard  and  soft  tech- 
nologies the  total  investment  must  include 
not  only  the  cost  of  production  facilities  (e.g.. 
for  oil :  exploration,  drilUng.  pipelines,  tank- 


ers, refineries,  etc.).  but  also  the  costs  re- 
lated to  final  delivery  to  dispersed  locations 
and  to  end  use.  Third.  Lovlns  plays  an  in- 
terminable game  with  energy  efficiencies: 
electricity's  end-use  energy  content  Is  not  al- 
ways its  resistance  heating  value,  but  rather 
varies  with  the  application  (refrigeration, 
lighting,  air  conditioners,  etc.)  and  if  cogen- 
eration Is  Involved,  while  direct  use  of  fuel 
can  never  be  at  the  full  energy  potential  of 
the  fuel — the  prime  example  here  being  the 
automobile  engine.  Fourth,  it  Is  surprising 
that  a  believer  in  life-cycle  costing  would 
miss  the  point  of  replacement  rate  for  in- 
vestment. 

The  useful  life  of  a  mine,  well,  power  plant 
or  solar  panel  is  an  important  factor  in  the 
rate  at  which  capital  investment  is  needed 
(power  plants,  for  example,  have  a  useful 
life  of  about  40  years — well  beyond  that  of 
many  other  components  of  our  energy  sys- 
tem) .  And  It  would  be  particularly  significant 
in  a  strategy  that  requires  the  early  retire- 
ment of  existing  equipment  In  order  to 
replace  it  quickly  with  more  efficient  equip- 
ment or  soft  technology. 

But  this  might  mean  little  If  the  "soft" 
path  were  inherently  cheaper  and  less  capital 
intensive.  Unfortunately,  much  of  the  soft 
path  is  more  costly  than  the  hard,  for  the 
foreseeable  future  at  least. 

Because  a  number  of  key  parts  of  Lovlns' 
vaguely-defined  soft  path  are  not  well  de- 
veloped, cost  estimates  are  uncertain  (this 
alone  should  warrant  concern).  But  enough 
Is  known  to  make  some  observations. 

Lovlns  dismisses  economies  of  scale,  for 
which  very  reason  power  plants,  refineries 
and  other  energy  facilities  have  been  built 
in  larger  sizes  over  the  years.  And  it  Is  for 
this  reason,  combined  in  some  cases  with 
technical  complexity,  that  the  "hard"  ap- 
proach has  been  suggested  by  some  for  re- 
newable energy  sources.  (It  might  be  well  to 
note.  too.  that  the  definition  of  "hard"  and 
"soft"  Is  user-dependent;  what  Is  soft  for 
Industrial  users  might  be  hard  for  individual 
consumers.) 

Lovlns  also  suggests  "backyard"  diesel  gen- 
erators. True,  they  can  be  inexpensive 
( though  not  nearly  as  low  as  Lovlns'  $40  per 
kilowatt),  but  ask  anyone  living  in  a  remote 
area  supplied  by  diesel  generators  what  they 
pay  for  electricity  and  one  quickly  finds  out 
that  it  is  hardly  a  cheap  route  (even  when 
the  diesel  fuel  comes  from  a  "hard"  refinery) . 
Suggesting  the  production  of  alcohol  to 
satisfy  fluid  fuel  demand  leads  from  the  sub- 
lime to  the  ridiculous,  not  least  of  all  be- 
cause of  price  (e.g..  store-alcohol  currently 
has  a  shelf  price  of  $4-7  per  gallon ) .  Besides, 
alcohol  still  produces  the  CO  and  CO,  that 
we  are  concerned  about. 

Lovlns  further  states  that  solar  heating  Is 
available  now  and  solar  cooling  imminently. 
This  might  well  be  questioned  in  terms  of 
the  durability  of  collector  systems  in  the 
northern  U.S.  or  Canada,  and  of  the  relia- 
bility of  solar  cooling  systems.  This  Is  a  major 
factor  In  life-cycle  costing,  but  let  us  assume 
that  the  target  lifetimes  are  achievable. 
Lovlns  claims  that  "They  are  cheaper  than 
present  electric  heating  virtually  anywhere, 
cheaper  than  oil  In  many  parts,  and  cheaper 
than  gas  and  coal  in  some."  But  a  recent 
study  for  ERDA  arrives  at  a  somewhat  differ- 
ent conclusion.  It  finds,  in  essence,  that  solar 
heating  may  be  "cheaper  "  than  electric  re- 
sistance heating  in  most  of  the  U.S.  for  new 
houses  with  12-lnch  attic  Insulation  and 
brick  veneer  siding. 

Put  in  terms  of  Lovlns'  own  cost  parameter. 
If  a  solar  heating  system  at  a  cost  of  $5,000 
could  supply  60  percent  of  a  U.S.  average  an- 
nual home  heating  requirement  of  about  20 
barrels  of  oil,  the  capital  cost  translates  to 
about  $150,000  for  the  equivalent  of  a  barrel 
of  oil  per  day  delivered  (current  cost) .  Since 
solar  heating  systems  can  cost  twice  this  and 
more  for  high  quality  systems  and/or  pro- 
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fesslonal  installation,  they  are  certainly  not 
cheap:  solar  cooling  promises  to  be  about 
twice  as  expensive.  Solar  heating  is  a  desira- 
ble trend,  particularly  in  solar-designed 
housing,  but  it  is  not  a  low-cost  path. 

And  again,  on  windmills,  costs  for  ERDA/ 
NASA's  recently  Installed  100-kllowatt  San- 
dusky wind  turbine  and  those  currently  on 
order,  are  around  $5,000  per  rated  kilowatt. 
At  a  30  percent  capacity  factor,  this  trans- 
lates to  a  capital  cost  of  about  $1.2  million 
per  barrel  of  oil  per  day,  without  storage  and 
transmission  losses.  Significant  cost  reduc- 
tions can  be  expected  in  production  ma- 
chines, but  It  Is  still  an  expensive  route.  The 
more  practical  application  would  seem  to  be 
the  approach  of  Canada's  National  Research 
Council  in  developing  wind  turbines  for  use 
In  combination  with  diesel  generators  In 
remote  or  Isolated  areas  where  fuel  costs  are 
high. 

It  Is  clear  that  the  soft  path  is  very  likely 
to  be  more  capital  intensive  than  the  hard 
path.  Dispensing  the  capital  In  smaller 
lumps  at  a  time  does  not  make  It  any  less  so. 

ON     NUCLEAR    POWER 

These  are  glimpses  throughout  Lovlns"  ar- 
ticle that  his  desire  to  halt  nuclear  power  is 
not  only  intense  but  undoubtedly  one  of  the 
seminal  foci  from  which  his  statement  grew. 
He  trots  out  a  weary  list  of  risks  In  operation, 
human  fallibility  and  malice:  of  risk  through 
greed  for  profit:  of  violence  and  coercion;  of 
abrogation  of  civil  liberties;  of  having  to 
guard  long-lived  wastes;  of  establishment  of 
an  elite  priesthood:  of  long-term  effects  of 
nuclear  mishaps:  and.  In  general  and  with- 
out evidence,  a  shopping  list  for  a  technology 
where  everything  is  to  be  as  bad  as  possible. 
In  contrast  to  soft  technology  where  every- 
thing Is  to  be  as  good  as  possible. 

More  than  40  countries  have  seen  what 
Amory  Lovlns  falls  to  see — that  nuclear 
power  Is  an  essential  part  of  their  future 
development.  It  is  ridiculous  for  him  to 
quote  Norway,  which  will  not  need  nuclear 
power  for  some  time,  or  Australia  and  New 
Zealand  which  have  not  needed  It  till  now. 
as  examples  of  countries  that  have  "rejected"" 
nuclear  power.  International  commitments 
to  nuclear  power  will  continue  to  grow  of 
necessity. 

International  nuclear  proliferation  Is  a 
matter  that  requires  serious  efforts  for  solu- 
tion. But  It  Is  naive  to  suggest  that  a  uni- 
lateral cessation  of  domestic  commercial  nu- 
clear power  activities  (neglecting  research 
and  military  programs)  will  bring  a  halt  to 
proliferation.  If  the  U.S.  were  to  halt  its 
nuclear  energy  programs,  others  might  falter 
temporarily,  but  they  would  not  halt.  Con- 
trol of  International  nuclear  proliferation 
will  mean  hard  work  to  develop  comprehen- 
sive safeguards  and  agreements  with  the  pos- 
sibility of  sanctions. 

ON    HARD    AND    SOFT    TECHNOLOGY 

Projections  of  the  Energy  Research 
Group  are  that  "new"  energy  sources,  other 
than  synthetic  fuels,  are  unlikely  to  provide 
more  than  4-6  percent  of  energy  supply  in 
2000.  and  we  have  no  reason  to  believe  that 
other  detailed  methodological  estimates  come 
to  significantly  different  conclusions.  Energy 
supply  for  several  decades  at  least  will  thus 
have  to  com<>  principally  from  fossil  fuels 
(hard  and  soft,  natural  and  synthetic)  and 
from  nuclear  fuels. 

Embarking  on  a  soft  path  with  no  Imme- 
diate prospect  of  significant  input  from 
clean,  renewable  sources  means,  in  essence, 
the  dispersed  use  of  fossil  fuels — oil  In  dlese 
generators,  coal  in  basement  furnaces,  and  a 
myriad  of  other  polluting  applications.  With 
dispersal,  pollution  control  is  more  difficult, 
less  amenable  to  regulation,  and  hardly  more 
environmentally  sound  that  the  "hard"  path. 
Nor  would  Lovlns"  path  be  totally  "soft," 
since  mining  and  delivery  would  still  be  es- 
sentially "hard."" 
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Lovlns"  suggestion  that  coal  can  provide  a 
ready  bridge  to  a  completely  soft  energy  mix 
relies  on  his  claims  that  energy  consumption 
in  2000  can  be  held  to  about  25  percent  below 
current  projections  (declining  thereafter) 
and  that  soft  technologies  can  provide  35 
percent  of  2000  demand.  With  these  two  as- 
sumptions, coal  production  would  require 
only  a  modest  Increase  of  about  65  percent  by 
2000  (and  then  be  halted  by  2025).  But  If 
Just  one  of  these  two  assumptions  failed, 
there  would  have  to  be  about  a  four-fold  ex- 
pansion of  coal  production  by  2000,  which 
would  be  difficult  to  accomplish  and  not 
very  "'soft." 

Stating  that  "We  are  developing  super- 
critical gas  extraction,  flash  hydrogenatlon, 
flash  pyrolysis,  panel-bed  filters  and  similar 
ways  to  burn  coal  cleanly"  is  correct  if  the 
emphasis  is  on  the  word  "developing."  The 
same  can  be  said  for  Lovlns'  enthusiastic 
endorsement  of  fluldlzed-bed  boilers.  Their 
reliability  with  caking  coal  leaves  much  to 
be  desired  and  their  ability  to  remove  sulfur 
pollutants  needs  improvement.  Pending  fur- 
ther development  work.  It  Is  difficult  to  pro- 
ject the  scale  of  fluidized-bed  system  use  in 
larger  commercial  applications,  let  alone  in 
individual  home  units. 

There  is  no  reason  why  a  belief  in  the 
necessity  of  maintaining  current  "hard" 
technologies  and  developing  new  ones  cannot 
exist  with  a  belief  In  the  importance  of  con- 
servation and  an  excitement  for  the  poten- 
tial of  certain  softer  technologies — solar 
heating  and  photovoltaic  cells,  wind  tur- 
bines, waste  conversion,  energy  storage  and 
much  more.  Stating  that  they  cannot  con- 
quer the  energy  world  tomorrow  or  even 
In  twenty  years  Is  not  a  denial  of  their  value, 
only  a  recognition  of  reality. 

Such  a  view  might  look  to  a  future  with 
energy  demand  growth  reduced  substantially 
from  historic  trends  by  conservation,  with 
coal  and  nuclear  displacing  oil  and  natural 
gas  in  the  nearer  term.  End  with  renewable 
energy  sources  bulldlng-ln  .substantially  be- 
yond 2000.  It  Is  emphasized  that  this  is 
illustrative,  because  substantial  actions  and 
programs  would  be  required  and  because 
there  is  some  latitude  to  the  plan.  And  while 
it  must  be  considered  uncertain  beyond  the 
next  ten  years  or  so  and  speculative  beyond 
2000,  It  Is  nevertheless  feasible. 

There  can  be  no  doubt  that  there  is  a  need 
for  action  and  a  need  for  that  action  to  be 
based  on  sound  goals  and  social  policies.  But 
energy  strategy  should  not  be  used  as  the 
sole  Instrument  to  manipulate  a  path  for 
society.  Rather,  energy  policies  should  be  de- 
veloped In  consonance  with  social  objectives 
that  have  been  openly  agreed  upon. 

Thus,  It  gives  pause  for  concern  when  we 
hear  that,  "Soft  technologies  are  ideally 
suited  for  rural  villagers  and  urban  poor 
alike"  and  that  soft  technologies  "do  not 
carry  with  them  Inappropriate  cultural  pat- 
terns or  values"  for  poor  countries.  For  this 
seems  hardly  less  than  the  "noble  savage" 
concept  resurrected  to  modern  dress,  and 
would  seem  to  fly  In  the  face  of  centuries  (If 
not  mlllenla)  of  human  transitions  and  the 
desire  for  less  Individual  effort  (or  for  much 
of  the  world,  less  hardship).  We  can  point 
out  to  others  the  mistakes  we  feel  we  have 
made,  but  we  cannot  dictate  the  path  they 
should  take,  for  the  freedom  of  choice  must 
be  theirs. 

Much  careful  thought  remains  before  we 
can  conclude  that  we  are  fundamentally  on 
the  wrong  track. 


NUTRITION  EDUCATION 

Mr.  HUMPHREY.  Mr.  President,  the 
Society  for  Nutrition  Education  has  just 
concluded  its  annual  convention.  It  is 
especially  interesting  to  note  that  this 
year  the  meeting  was  held  in  Washing- 


ton only,  days  after  the  Senate  passed, 
96  to  0,  legislation  authorizing  for  the 
first  time  a  comprehensive  program  of 
nutrition  education  for  all  the  school- 
children of  America. 

Members  of  the  society  have  been  in- 
strumental in  the  formation  of  this  leg- 
islation, which  I  am  proud  to  have  spon- 
sored. They  have  been  in  the  forefront 
of  the  fight  to  help  save  millions  of  dol- 
lars in  health  care  costs,  reduce  the  in- 
creasing incidence  of  suffering  from 
chronic  diseases,  and  improve  the  pro- 
ductivity of  a  better  fed  and  healthier 
America,  by  educating  children  about 
healthful  food  habits. 

I  feel  strongly  that  our  general  ap- 
proach to  health  care  has  to  be  away 
from  investment  in  the  most  costly  kinds 
of  crisis  care  and  toward  a  greater  in- 
vestment in  prevention.  I  am  equally 
convinced  that  sound  nutritional  prac- 
tices will  form  the  foundation  upon 
which  to  build  a  sound  prevention 
strategy. 

Mr.  President,  my  friend  and  col- 
league. Senator  George  McGovern, 
chairman  of  the  Select  Committee  on 
Nutrition  and  Human  Needs,  made  an 
excellent  keynote  address  to  the  Society 
for  Nutrition  Education  earlier  this 
week.  It  summarizes  all  we  have  learned 
from  our  many  hearings  with  regard  to 
diet  and  health,  makes  a  clear  and  com- 
monsense  argument  for  the  need  for  nu- 
trition education,  especially  for  children, 
and  warns  of  the  problems  in  returning 
to  a  prudent  diet  under  the  circum- 
stances of  a  continually  and  rapidly 
changing  society,  of  advertising  overkill, 
and  of  sedentary  lifestyles. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  McGovern's  speech 
be  printed  in  the  Record. 

There  being  no  ob.iection,  the  speech 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Keynote  Address,  Society  for  Nutrition 

Education  Annual  Convention 

(By  Senator  George  McGovern) 

Welcome  to  Washington.  It's  good  to  be 
among  so  many  friends,  and  I  deeply  appreci- 
ate the  Invitation  to  address  you  today. 

I  stand  here  sharing  a  special  sense,  a 
feeling,  that  for  those  of  us  professionally 
concerned  with  matters  of  diet  and  health, 
a  new  day  has  arrived : 

A  day  in  which  the  American  people  and 
the  United  States'  Congress  have  finally 
awakened  to  the  fact  that  what  we  eat  and 
how  healthy  we  are  are  two  totally  Inter- 
twined factors; 

A  day  in  which  there  Is  beginning  to  shift 
in  public  perception  and  public  policy — a 
shift  away  from  ever  spiralling  expenditures 
for  curative  health  measures  towards  a  more 
modest  but  Important  Investment  In  pre- 
vention— with  nutrition  education  and  sound 
nutritional  practices  being  the  cornerstone 
of  that  program  of  prevention; 

A  day  in  which  the  public  will  demand 
that  doctors  and  health  professionals  take 
the  time  to  both  know  more  and  care  more 
atKJUt  the  Importance  of  nutrition; 

A  day  of  growing  consumer  concern  over 
what  has  been  added  to  food — to  color  it. 
preserve  It.  and  flavor  it. 

And.  a  day  In  which  the  American  con- 
sumer is  demanding  information  about  the 
nutritional  worth  of  all  the  products  found 
in  the  supermarket :  Dollar  value  at  the  store 
is  coming  to  mean  nutritional  value. 

In  short,  what  I'm  saying  to  you.  and  what 


hundreds  of  nutrition  educators,  dietitians, 
and  nutritionists  have  said  to  me  at  bear- 
ings, in  correspondence  and  in  private  meet- 
ings, is  that  matters  of  health  care  should  be 
informed  by  good  old  common  sense,  and 
in  this  case,  that  means  good  nutrition. 

I  am  optimistic  that  policymakers  in  Wash- 
ington are  beginning  to  think  of  nutrition 
not  as  a  "fad",  but  as  an  Important  issue 
that  must  be  dealt  with  by  HEW  and  USDA. 
It  is.  I  believe,  the  key  to  a  preventive  health 
policy  that  is  long  overdue. 

The  simple  fact  is  that  our  diets  have 
changed  radically  within  the  last  50  years, 
with  great  and  often  very  harmful  effects  on 
our  health.  These  dietary  changes  represent 
as  great  a  threat  to  public  health  as  smok- 
ing. Too  much  fat,  too  much  sugar  or  salt, 
can  be  and  are  linked  directly  to  heart 
disease,  cancer,  obesity,  and  stroke,  among 
other  killer  diseases. 

In  all.  six  of  the  ten  leading  causes  of 
death  in  the  United  States  have  been  linked 
to  our  diet. 

Last  year  every  man.  woman  and  child  in 
the  United  States  consumed  126  pounds  of 
fat.  and  100  pounds  of  sugar. 

The  consumption  of  soft  drinks  has  more 
than  doubled  since  1960 — displacing  milk 
as  the  second  most-consumed  beverage.  In 
1975,  we  each  drank,  on,  the  average,  295 
12-oz.  cans  of  soda. 

In  the  early  I900's,  almost  40  percent  of 
our  caloric  Intake  came  from  fruit,  vegetables 
and  grain  products.  Today  only  a  little  more 
than  20  percent  of  calories  comes  from  these 
sources. 

Sixty  percent  of  our  total  calories  now 
comes  from  fat  and  sugar. 

In  testimony  last  year  before  the  Senate 
Select  Committee  on  Nutrition,  the  Assistant 
Secretary  for  Health,  our  nation's  top  health 
official,  told  us  that:  "In  formulating  future 
health  policy,  I  believe  that  we  have  now 
reached  a  crucial  point.  Many  of  today's 
health  problems  are  caused  by  a  variety  of 
factors  not  susceptible  to  medical  solutions 
or  to  direct  Intervention  by  the  health  pro- 
vider." 

A  USDA  study  has  estimated  that  an  Im- 
proved diet  could  potentially  reduce  heart 
and  vascular  disease  mortality  by  20  percent 
to  25  percent.  Similar  statistics  could  be  cited 
for  the  other  major  killer  diseases. 

The  point  is  that  preventive  health  care 
Is  the  key  to  controlling  our  $150  billion  med- 
ical care  bill — and  nutrition  education  Is  the 
key  to  preventive  health  care. 

Earlier  this  year  the  Senate  Select  Com- 
mittee on  Nutrition  and  Human  Needs,  which 
I  have  been  proud  to  chair  since  Its  crea- 
tion In  1968,  released  a  publication  entitled 
"Dietary  Goals  for  the  United  States."  It 
was  the  first  publication  of  its  kind  by  any 
agency  of  the  Federal  Government  and  con- 
sequently has  received  widespread  attention. 
It  has  been  reviewed  positively  by  Lancet, 
one  of  the  most  prestigious  International 
medical  Journals;  been  the  focus  of  a  recent 
Klpllnger  News  Letter;  and  has  generally 
helped  to  focus  debate  among  health  pro- 
fessionals and  the  food  Industry  alike. 

"Dietary  Goals  for  the  United  States"  Is 
basically  an  endorsement  of  the  "prudent 
diet."  It  is  a  call  for  a  return  to  a  more  bal- 
anced diet,  and  is  consistent  with  the  rec- 
ommendations of  expert  committees  from 
around  the  world. 

The  Goals  are  as  follows: 

1.  Increase  carbohydrate  consumption  to 
account  for  55  percent  to  60  percent  of  the 
caloric  intake; 

2.  Reduce  overall  fat  consumption  from 
approximately  40  percent  to  30  percent  of 
energy  Intake; 

3.  Reduce  saturated  fat  consumption  to 
account  for  &l}out  10  percent  of  total  energy 
Intake;  and  balance  with  polyunsaturated 
and  monounsaturated  fats,  which  should 
account  for  about  10  percent  of  energy  in- 
take each; 
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4.  Reduce  cholesterol  consumption  to  about 
300  mg.  a  day: 

5.  Reduce  sugar  consumption  by  almost 
40  percent  to  account  for  about  15  percent 
of  total  energy  Intake: 

6.  Reduce  salt  consumption  by  50  percent 
to  85  percent,  to  approximately  3  grams  a 
day. 

The  reaction  to  Dietary  Ooals  has  been 
extraordinary.  More  copies  have  been  re- 
quested than  for  any  other  print  In  recent 
Senate  history.  Some  have  protested  specific 
recommendations,  while  at  the  same  time 
agreeing  that  they  endorse  all  the  recom- 
mendations except  those  that  Involve  their 
Industry. 

I've  tried  to  remind  them  that  the  diet 
we  eat  today  was  not  planned  or  developed 
for  any  particular  purpose.  It  Is  a  happen- 
stance related  to  our  affluence,  our  farm  pro- 
duction patterns  and  the  activities  of  our 
food  and  advertising  Industries.  If  the  risks 
associated  with  eating  this  diet  become  dem- 
onstrably large,  as  they  have,  the  pattern 
can  and  should  change. 

In  a  series  of  hearings  conducted  by  the 
Nutrition  Committee  called  "Diet  and  Killer 
Diseases,"  time  and  again  epidemiological 
evidence  suggested  Increases  in  various  killer 
diseases  followed  certain  specific  dietary 
trends. 

The  question  to  be  asked,  therefore.  Is  not 
why  should  we  change  our  diet,  but,  why 
not?  What  are  the  risks  associated  with  eat- 
ing less  fat,  less  saturated  fat.  less  cholesterol, 
less  sugar,  less  salt,  and  more  fruits,  vege- 
tables, unsaturated  fat  and  whole  grain 
cereals?  There  are  none  that  can  be  identi- 
fied, and  Important  benefits  can  be  expected. 

I  am  sure  that  as  the  Committee  continues 
Its  Investigation,  the  Goals  will  be  refined. 
There  must  be  no  turning  back,  however,  on 
the  official  recognition  that  nutrition  has 
finally  achieved: 

In  the  last  year  both  the  House  and  the 
Senate  have  established  legislative  subcom- 
mittees on  nutrition; 

The  Farm  Bill  recently  passed  by  the  Sen- 
ate recognized  for  the  first  time,  and  I  quote. 
".  .  .  that  nutrition  and  health  considera- 
tions are  Important  to  United  States'  agricul- 
ture policy." 

The  Department  of  Agriculture  has  new 
plans  to  establish  human  nutrition  research 
laboratories  In  major  universities  throughout 
the  country; 

The  White  House  has  undertaken  a  review 
of  our  nutrition  research  program. 

But  It  Is  one  thing  to  set  the  factual  frame- 
work for  action,  and  another  to  create  an  ef- 
fective and  meaningful  mechanism  for  teach- 
ing people  what  to  do  about  the  problem 
This  is  especially  true  with  nutrition  in- 
formation, where  so  much  partial  information 
is  made  available  by  private  interests 

Children  watch  about  25  hours  of  T.V 
each  week.  Millions  spend  more  time  per 
week  in  front  of  the  tube  than  in  school. 
Pood  and  beverage  are  T.V.'s  most  frequently 
advertised  products.  Pood  advertising  is 
omnipresent.  It  has  been  estimated  that  a 
moderate  T.V.-watching  child  potentlallv 
sees  between  8.600  and  13,000  food  and  bev- 
erage commercials  each  year. 

How  do  children  process  those  messages, 
particularly  food  messages?  Do  their  reac- 
tions shape  life-long  attitudes  toward  the 
product,  a  class  of  products,  nutrition,  or 
health? 

I've  noted  with  Interest  the  deep  concerns 
of  many  lobby  groups  over  the  recommenda- 
tions made  in  "Dietary  Goals."  Usually,  I  am 
asked  how  we  can  make  such  dietary  recom- 
mendations without  final,  laboratory  proof 
of  our  thesis.  I'd  ask  those  same  groups  how 
they  can  Justify  aiming  advertisements  gross- 
ly oversimplified  and  incomplete  to  children 
without  knowing  what  the  Impact  Is  on 
their  learning  processes. 

Prom  a  behavioral  standpoint,  every  com- 
mercial message  may  have  an  anti-social  im- 
plication. We  simply  don't  know. 


But  I  agree  with  Dr.  Jean  Mayer,  who  said 
at  recent  hearings,  "I  think  It's  very  impor- 
tant for  us,  as  a  nation,  to  decide  that  foods, 
like  drugs,  are  not  commodities  like  any 
other  commodity.  That  foods,  like  drugs,  are 
essential  to  the  nation's  health  and  that, 
therefore,  they  cannot  be  sold — particularly 
to  small  children — with  the  same  type  of 
huckster  techniques  with  which  one  can 
sell  the  plastic  green  monsters  or  this  and 
that  toy." 

We  need  to  Involve  government  in  this 
kind  of  investment,  in  a  national  program 
of  nutrition  education  in  the  schools. 

It  is  my  hope  that  the  Nutrition  Education 
Bill  (HR.  1139)  which  I  introduced  and 
which  recently  passed  the  Senate  96-0  will 
be  a  beginning  It  was  the  result  of  years  of 
research  and  long  hours  of  hearings  and  in- 
vestigations. My  staff  has  met  regularly  with 
the  leadership  of  the  Society  for  Nutrition 
Education  for  guidance  in  drafting  this  bill, 
and  Is  particularly  Indebted  to  Ms.  Ullrich 
for  her  expert  advice  and  counsel. 

The  legislation  authorizes  the  Secretary 
of  Agriculture  to  carry  out  a  program  of 
nutrition  information  and  education  as  part 
of  food  service  programs  for  children. 

It  establishes  a  system  of  grants  to  state 
education  agencies  for  the  training  of  food 
service  and  educational  personnel  in  the 
principles  of  good  nutrition  and  the  develop- 
ment of  comprehensive  nutrition  education 
programs.  The  goal  is  to  encourage  the  dis- 
semination of  nutrition  Information  to  chil- 
dren participating  or  eligible  to  participate 
in  the  school  lunch  and  child  nutrition  pro- 
grams, while  making  full  use  of  the  school 
lunch  and  child  nutrition  programs  as  a 
learning  laboratory. 

Such  a  program  would  be  coordinated  at 
the  national  level  with  other  nutrition  ac- 
tivities conducted  by  education  and  health 
agencies.  A  national  back-up  center,  to  train 
people  and  develop  materials,  is  established 
Each  step  along  the  way,  the  Secretary  is 
directed  to  consult  representatives  of  the 
appropriate  federal  administrative  agencies, 
and  nutrition,  public  health,  home  econom- 
ics, school  food  service  associations,  in  the 
formulation  of  such  a  program.  A  specialist 
in  nutrition  education  is  funded  to  do  a 
needs  assessment,  draw  up  a  budget,  and 
write  a  state  plan  for  nutrition  education. 
Provisions  are  made  for  piggy-backing  onto 
existing  programs,  such  as  the  Extension 
Service. 

Fifty  cents  for  each  child  enrolled  In 
school  Is  authorized,  with  no  state  receiving 
less  than  t75,000. 

I  cannot  think  of  any  other  program  which 
would  be  as  cost-beneficial  as  nutrition 
education. 

Private  industry  spends  four  billion  dol- 
lars a  year  on  food  advertising.  The  Federal 
Government  spends  $65  million  on  nutrition 
education.  Coca-Cola  spends  over  »70  million 
Just  to  advertise  coke. 

The  difference  in  the  nation's  resources 
allocated  to  promotion  versus  health  educa- 
tion is  enormous  and  indefensible. 

We  desperately  need  an  unbiased  source 
of  funds  for  research  in  nutrition  education 
and  for  the  development  of  balanced  educa- 
tional materials  which  would  be  effective 
for  a  wide  range  of  needs.  General  Mills  and 
Kelloggs  should  not  be  faulted  for  providing 
tens  of  millions  of  children  with  the  only 
nutrition  education  materials  they  may  ever 
see.  However.  Isn't  It  time  to  seriously  ques- 
tion the  role  of  private  interests  in  our 
schools? 

That  is  what  government  can  do  in  this 
area — supply  us  with  the  necessary  inde- 
pendence to  pursue,  as  a  matter  of  public 
policy,  a  course  that  will  serve  the  greatest 
common  good,  not  reinforce  and  protect  the 
vested  interests  preaching  more  food,  more 
fat,  more  sugar,  and,  ultimately,  more  doc- 
tor bills. 

The  new  funds  are  needed  If  we  hope  to 


allow  teachers  the  use  of  materials  other 
than  those  supplied  by  corporate  Interests. 
This  legislation  should  help  liberate  nutri- 
tion educators  to  follow  a  more  Independent 
course. 

I  believe  an  Independent  approach,  inde- 
pendent of  TV.,  independent  of  private  pro- 
motional Interests,  is  not  only  necessary  for 
reasons  of  health,  but  is  the  one  that  ulti- 
mately will  be  the  most  effective. 

But  if  nutrition  educators  are  to  be  given 
a  new  Independence  and  a  new  stature, 
they — you — must  respond  with  new  vigor 
and  new  imagination.  In  the  course  of  our 
hearings  over  the  years,  I  have  been  struck 
with  the  timidity  of  nutrition  and  health 
educators,  as  compared  to  doctors  and  scien- 
tists. 

It  seems  almost  as  if  you've  been 
bludgeoned  with  fears  of  appearing  unpro- 
fessional, or  biased,  not  objective  In  your 
presentation.  As  a  result,  'here  has  been  a 
reluctance  to  move  away  from  a  dispassion- 
ate and  false  objectivity,  that  merely  says 
eat  from  the  four  basic  food  groups,  eat  In 
moderation,  all  foods  are  good  foods. 

I  believe  this  Is  no  longer  adequate.  Tou 
must  advocate  certain  foods,  as  we  did  In 
"Dietary  Ooals  for  the  United  States,"  and 
discourage  the  use  of  others.  Don't  be  afraid 
to  tell  what  you  know.  Be  advocates  for 
change.  Be  candid  and  specific. 

How  can  contemporary  people  be  expected 
to  Incorporate  more  healthful  habits  as  part 
of  their  dally  experience  if  educators  of  all 
kinds  tip-toe  around  the  requirements  of  a 
prudent  diet. 

Look  at  the  success  of  "Dietary  Ooals," 
really  Just  simple  recommendations  for  a 
prudent  diet.  I  see  all  around  me  a  voracious 
hunger  for  the  truth  about  health  and 
diet. 

In  a  Oallup  poll  conducted  for  Redhook 
magazine  last  year,  88'7  of  those  surveyed 
said  they  wanted  to  know  more  about  nutri- 
tion. A  Harris  poll  earlier  this  year  for  Chi- 
cago's Mount  Slnal  Hospital  found  that 
only  14%  of  those  questioned  thought  Amer- 
icans ate  properly. 

I  see  people  trying  to  live  healthful  lives 
without,  or  In  spite  of,  the  guidance  of  gov- 
ernment or  Industry  or  the  comfort  of  com- 
mon symbols.  In  a  way,  people  are  learning 
as  well  as  can  be  expected  under  the  circum- 
stances of  constant  change,  of  advertising 
overkill,  of  sedentary  life  styles. 

We  must  not  misinterpret  the  signs.  There 
is  no  revolution  going  on.  We  haven't  had 
any  breakthroughs  or  new  discoveries.  In- 
stead, what  Is  happening  is  evolution  of 
thought,  an  awareness  Infinitely  more  pro- 
found and  permanent  than  some  flashy  mo- 
mentary change  In  thinking.  We  have  to 
now  decide  to  do  more  than  ride  this  incom- 
ing tide.  We  have  to  harness  It. 

I  believe  it  Is  time  to  stop  pouring  bil- 
lions of  dollars  solely  Into  taking  care  of 
ourselves  after  we  get  sick  and  concentrate 
more  effort  on  staying  healthy. 

And  I  believe  we  need  to  Join  with  each 
other   in   this  struggle. 

I  remember  nearly  ten  years  ago  when  we 
set  out  to  do  something  about  the  scourge 
of  domestic  hunger,  the  tragic  blight  upon 
this  great  land. 

Who  had  then  envisioned  a  free  lunch 
program  reaching  ten  million  children  each 
day.  or  a  special  supplemental  feeding  pro- 
gram for  low-Income  women,  infants,  and 
children  reaching  nearly  a  million  persons, 
or  a  new  elderly  program  reaching  280,000 
persons? 

No  one  could  have  predicted  the  level  of 
commitment  the  Federal  Government  would 
be  willing  to  make.  No  one  could  have  pre- 
dicted the  strength  of  the  constituency  for 
change,  the  constituency  now  known  as  "the 
hunger  lobby."  Community  and  church 
groups,  school  food  service  workers,  educa- 
tors, labor  unions,  and  others  Interested  In 
social   Justice    have    banded    together,    nar- 
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rowed  their  focus,  organized  themselves  to 
push  for  specific  legislative  measures,  and 
worked  harder  than  they  knew  they  could, 
and  have  succeeded  In  dramatically  expand- 
ing nutrition  programs  during  a  period 
when  almost  all  other  so-called  liberal,  peo- 
ple oriented,  programs  have  been  drastically 
reduced. 

And  you,  as  professionals  who  are  Involved 
dally  with  the  nutrition  education  of  per- 
sons of  all  ages,  know  the  value  of  these 
programs. 

What  I'm  suggesting  here  today  is  that  you 
can  do  the  same. 

Nutrition  educators,  dietitians,  and  nutri- 
tionists have  to  become  catalysts  for  change. 
If  you  don't  do  it,  someone  else  will — some- 
one less  well  Informed — the  food  faddists,  the 
miracle  cure  workers,  the  fast  buck  artists, 
are  all  ready  to  fill  the  vacuum  created  by  nu- 
tritional Ignorance  in  this  country. 

I  know  there  are  many  vitally  Important 
subjects  we  could  have  spent  time  on  to- 
day. But  presentations  such  as  this  are  nat- 
urally limited. 

I  have  directed  several  staff  members  of 
the  Nutrition  Committee  to  stay  here  to  par- 
ticipate this  week  and  report  back  to  me. 
Your  program  of  workshops  appears  to  be 
ambitious  and  comprehensive,  and  you  can 
be  sure  It  will  be  useful  to  the  workings  of 
the  Committee. 

Let's  be  clear  what  our  goals  are. 

Beyond  the  savings  of  billions  of  dollars  in 
health  care,  beyond  the  Increase  In  produc- 
tivity of  a  more  wisely  fed  America,  beyond 
the  decerased  suffering  from  chronic  diseases, 
what  of  our  children? 

What  of  their  ability  to  learn,  their  abil- 
ity to  thrive  as  humans,  and  their  ability  to 
discern  between  Information  provided  by  the 
vested  interests  and  more  independently  ar- 
rived at  information? 

Aren't  they  the  ones  we're  really  talking 
about? 

Our  responsibility  to  them  and  the  pros- 
pects for  progressive  change  In  the  next  dec- 
ade challenge  each  owe  of  us.  We  are,  my 
friends,  on  the  verge  of  breakthrough  In  nu- 
trition education  policy. 

The  dimensions  of  the  endeavor  are  great, 
but  I  believe,  working  together,  we  can  ac- 
complish much. 

I  wouldn't  have  come  here  to  share  these 
thoughts  with  you  If  I  didn't  think  so. 

Thank  you  for  your  time,  thank  you  for 
your  professional  concern,  and,  most  of  all, 
thank  you  in  advance  tor  your  help  in  the 
days  ahead. 

DEPLORING  NORTH  KOREAN  AT- 
TACK ON  U.S.  ARMY  SUPPLY 
HELICOPTER 

Mr.  THURMOND.  Mr.  President,  the 
unjustified  attack  by  the  North  Koreans 
on  a  TJ.S.  CH-47  cargo-type  helicopter 
and  the  subsequent  deaths  of  three  of 
the  four  American  crew  members  once 
again  reveals  the  nature  of  the  enemy 
we  face  in  Korea. 

Any  civilized  nation  would  not  have 
reacted  so  violently  to  an  apparent  mis- 
taken intrusion  into  the  edge  of  North 
Korean  territory  by  a  noncombatant  type 
aircraft. 

The  brutality  of  the  North  Korean  re- 
sponse reminds  us  of  the  attack  on  U.S. 
military  personnel  during  the  tree-cut- 
ting incident  in  the  truce  zone  when  sev- 
eral Americans  were  attacked  with  ma- 
chetes and  hacked  to  death. 

Mr.  President,  I  urge  President  Carter 
to  show  firmness  and  strength  in  deal- 
ing with  the  North  Koreans  relative  to 
the  deaths  of  these  Army  personnel. 


Similar  incidents  in  the  past  merely 
demonstrate  the  increased  risks  we  un- 
dertake in  Korea  by  removing  U.S. 
ground  forces  from  that  country  where 
danger  of  serious  confrontations  are  ever 
present. 

RAINFALL  AND  RURAL  LIFE 

Mr.  McGOVERN.  Mr.  President,  South 
Dakota,  which  in  1976  had  a  serious 
shortfall  of  moisture,  has  been  blessed 
with  a  return  to  near  normal  rainfall 
patterns  in  the  eastern  part  of  our  State. 

Writing  in  the  June,  1977,  edition  of 
the  Co-op  Country  News,  Ms.  Pat  Leim- 
bach,  in  her  column,  "Country  Wife," 
points  out  the  difference  that  rain  can 
make  in  what  is.  at  best,  a  semi-arid  part 
of  the  United  States.  Ms.  Leimbach  was 
in  South  Dakota  last  fall  during  the 
drought  and  again  this  spring  when  we 
had  more  generous  rainfall. 

In  her  recitation  of  the  dramatic  con- 
tract between  drought  arid  nearly  ade- 
quate moisture,  Ms.  Leimbach  has  also 
captured  part  of  the  essence  of  rural  life. 

Mr.  President,  I  ask  unanimous  con- 
sent that  her  column  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  Co-op  Country  News.  June  20,  1977] 

Country  Wife 

(By  Pat  Leimbach) 

Somebody  points  out  that  I  have  a  bright 
green  spot  on  the  seat  of  my  white  slacks. 
Not  an  attractive  souvenir,  but  a  souvenir  all 
the  same — the  splattered  innards  of  a  bug 
who  sacrificed  his  life  to  an  Idyllic  hour 
passed  by  a  "poet"  on  a  prairie  meadow. 

I  was  up  in  South  Dakota  last  September 
when  five  or  six  months  of  drought  had 
made  the  place  look  in  places  like  a  moon 
scape,  in  others  like  a  stage  set  for  "Grapes 
of  Wrath."  So  I  felt  like  Dorothy  awaken- 
ing in  the  Land  of  Oz  last  week  when  I 
returned  to  a  Technicolor  wonderland  of 
purple  and  gold  hay  fields  Interspersed  with 
waving,  shimmering  acres  of  heading  wheat 
and  barley.  There  must  be  a  few  special  days 
In  the  year  when  the  light  is  of  a  quality 
that  yields  full  sway  to  shades  of  color,  and 
I  hit  those  days  the  first  week  In  June. 

The  alfalfa  and  sweet  clover  seeds  Itself 
among  the  native  grasses  along  the  road- 
sides crowding  right  up  to  the  pavement  like 
border  plants  on  a  garden  path :  I  opened  the 
car  windows  wide  and  let  the  perfume  of  the 
blooming  hay  blow  through,  turned  the  car 
radio  to  my  secret  passion,  country  western, 
and  had  myself  a  South  Dakota  "high." 

The  only  nuisance  plant  much  In  evidence 
among  the  luxuriant  greens  was  mustard, 
which  in  its  golden  June  bloom  is  still  a 
treat  to  the  passerby  not  concerned  with 
eradlcting  It. 

Adding  a  note  of  humor  to  this  scene  are 
the  tiny  pocket  gophers  or  ground  squirrels 
who  sit  up  on  their  hind  quarters  along  the 
pavement  gazing  impishly  about,  and  then 
scurry  away  as  autos  appear.  Many  of  them 
are  there  mourning  over  the  remains  of 
dead  relatives,  whose  poor  little  furry  bodies 
litter  the  highways.  They  reminded  me  of 
naughty  kids  Intent  on  playing  where  their 
mothers  have  told  them  they  absolutely 
must  not. 

My  business  in  South  Dakota  was  speaking 
for  four  electric  cooperatives  In  four  little 
towns.  The  annual  meeting  of  the  co-op  Is 
one  of  the  wlng-dlngs  of  the  year  In  these 
small    farming    communities.    The    firemen 


throw  a  barbecue;  a  little  carnival  is  im- 
ported to  set  up  on  the  vacant  lot  next  to  the 
Texaco  station;  down  at  the  theatre  they 
show  cartoons  for  the  kiddles. 

On  a  banner  strung  between  the  bank  and 
the  hardware,  or  on  a  big  cardboard  box  at 
the  crossroads  beneath  the  water  tower,  it 
says,  "Rural  Electric  Co-op  Meeting  To- 
night!" and  you  Just  follow  the  stream  of 
people  to  the  only  place  in  town  big  enough 
to  hold  them  all,  the  high  school.  After  the 
meeting  and  the  speech  everybody  files  out 
for  an  intermission,  a  few  making  ^thelr  way 
to  the  tavern  down  town,  and  the  combo  as- 
sembles to  tune  up  for  the  square  dance. 

The  Country  Wife  takes  herself  back  to 
the  Hilltop  Motel  (the  "hill"  was  created 
when  the  highway  piled  up  dirt  for  an  over- 
pass above  the  railroad  that  runs  alongside 
the  elevator  Unking  this  prairie  town  to  the 
network  of  cities  that  depend  on  it  for  ex- 
istence.) 

It  ain't  a  very  excltm'  place  to  pass  a  night, 
but  as  Loretta  Lynn  says,  "I'm  Jest  'coun- 
try' "  and  after  a  day  with  the  bees  and  the 
butterflies,  the  gophers  and  the  hay  fields  the 
only  thing  that's  important  Is  knowmg  that 
I  can  open  the  curtains  of  this  small  room 
and  the  prairie  moon  will  shine  In  un- 
obscured  by  a  great  glow  from  city  lights. 


INITIATIVE  CONSTITUTIONAL 
AMENDMENT 

Mr.  HATFIELD.  Mr.  President,  last 
Monday,  July  11,  I  joined  my  colleague 
from  South  Dakota,  Senator  Abottrezk, 
in  introducing  the  initiative  constitu- 
tional amendment,  Senate  Joint  Resolu- 
tion 67.  The  introduction  of  this  amend- 
ment and  the  beginning  of  a  nationwide 
drive  toward  its  ratification  has  aroused 
a  considerable  amount  of  interest  in  the 
press  and  the  public  in  general. 

One  of  the  news  accounts  about  the 
resolution  appeared  in  the  New  York 
Times  on  Tuesday,  July  12.  Mr.  Presi- 
dent, I  think  it  would  be  helpful  for  our 
colleagues  to  have  the  benefit  of  this 
summary  of  the  resolution.  Therefore,  I 
ask  imanimous  consent  that  the  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 
[Prom  the  New  York  Times,  July  12,  1977] 

iNrriATiNG  OF  Laws  by  Public  Proposed 

Washington,  July  11. — Senator  James 
Abourezk,  Democrat  of  South  Dakota,  Intro- 
duced today  a  proposed  constitutional 
amendment  that  would  allow  citizens  to  ini- 
tiate Federal  laws  and  enact  them  through 
a  national  election. 

The  proposed  amendment  would  give  citi- 
zens the  right  to  propose  and  enact  proposals 
that  have  been  Ignored  by  elected  officials, 
but  it  would  reserve  for  Congress  the  right 
to  declare  war,  call  up  troops  and  propose 
constitutional  amendments. 

Laws  adopted  through  the  process  would 
b°  subject  to  Judicial  review  and  could  be 
changed  by  Congressional  action.  However.  In 
the  first  two  years  following  enactment,  such 
laws  could  only  be  repealed  or  amended  by 
Congress  by  a  two-thirds  vote  in  both  cham- 
bers. Thereafter,  the  laws  could  be  changed 
by  a  majority  vote,  with  the  President  re- 
taining his  veto  power. 

The  amendment  would  require  citizens 
petitioning  for  a  new  law  up  to  18  months 
to  gather  signatures  In  at  least  10  states, 
equal  in  number  to  3  percent  of  the  ballots 
cast  in  the  preceedlng  Presidential  election. 
The  signatures  would  have  to  be  validated  by 
the  Justice  Department  before  the  proposal 
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could  be  placed  on  the  ballot  at  the  next 
Federal  election. 

Based  on  the  1976  Presidential  election, 
when  81 .5  million  votes  were  cast,  the  3  per- 
cent national  requirement  would  mean  that 
at  least  2.45  million  valid  signatures  would 
be  needed. 

In  remarks  entered  Into  The  Congressional 
Record  today.  Senator  Abourezk  called  the 
proposed  amendment  "an  actualization  of 
the  citizens'  First  Amendment  rights  'to  pe- 
tition the  Government  for  redress  of  griev- 
ances," "  which  he  said  would  serve  as  "a  tool 
to  extend  the  scope  of  the  citizen's  right  to 
vote." 

"In  fact,  I  believe  the  main  result  of  this 
Initiative  amendment,  when  adopted,  will  be 
to  provide  a  way  for  the  people  of  this  na- 
tion to  circumvent  Congress  at  these  times 
when  powerful  special  Interests  appear  to 
be  blocking  important  legUlation,'"  he  told 
reporters. 

He  said  that  23  states  now  had  laws  grant- 
ing their  citizens  the  right  to  Initiate  laws 
To  become  part  of  the  Constitution,  the 
Abourezk  amendment  would  have  to  be 
passed  by  a  two-thirds  vote  in  both  houses 
of  Congress  and  ratified  by  three  quarters  of 
the  states. 


July  1^,  1977 


FIGHTING  MEDICAID  FRAUD 

Mr.  CHURCH.  Mr.  President,  the  Sen- 
ate Committee  on  Aging  has  played  an 
Important   role    In    bringing    the   facts 
about  medicare  and  medicaid  fraud  to 
the  American  public.  Last  year,  we  re- 
ceived testimony  from  New  York's  deputy 
attorney     general     designated     special 
prosecutor  for  nursing  homes.  Charles  J. 
Hynes.  and  frwn  Mr.  Samuel  Skinner, 
U.S.  attorney,  northern  district  of  Illi- 
nois. These  two  men  are  recognized  as 
the  two  most  active  prosecutors  In  the 
field  of  health  care  fraud.  The  achieve- 
ments of  these  two  men  and  their  leader- 
ship role  In  this  new  and  important  spe- 
cialty in  the  law  has  been  fully  captured 
in  the  May  1977  edition  of  the  Health 
Care  Financing  Administration  Record, 
published  by  the  Department  of  Health. 
Education,  and  Welfare.  I  ask  unani- 
mous consent  that  the  article  "Progress 
in    the   War   on    Medicaid    Fraud."    by 
Martin  Judge  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Progress  in  the  War  on  Medicaid  Pratjd 
(By  Martin  Judge,  editor) 
When  the  first  phase  of  the  war  on  Medic- 
aid fraud  and  abuse  ends  In  two  years,  the 
situation  will  be  under  control,  says  the  na- 
tion's chief  Medicaid  official.  But,  cautions 
Dr.  M.  Keith  Weikel,  "Control  should  not  be 
equated  with  eradication.  However,  we  will 
definitely  be  managing  the  problem  effec- 
tively rather  than  being  managed  by  it." 

Though  the  effort  to  curb  Medicaid  fraud 
and  to  see  that  the  right  persons  get  the 
right  services  began  making  headlines  only 
recently,  work  to  solve  the  problem  began 
two  years  ago. 

Despite  this  campaign,  however,  some  esti- 
mates place  the  amount  of  loss  due  to  fraud 
In  1976  between  $760  million  and  $1.5  bU- 
llon — about  five  to  10  percent  of  what  is  cur- 
rently being  spent  on  benefits.  While  this 
percentage  of  loss  Is  not  unheard  of  In  busi- 
ness, when  you  add  the  dollars  lost  in  pro- 
viding services  to  ineligible  patients  and  the 
cost  of  unnecessary  services,  it  is  substantial. 

Since  States  have  a  dollar  limit  on  their 
Medicaid  funds,  the  money  that  U  siphoned 
out  of  the  system  cannot  be  replaced.  There- 
fore, some  low  income  citizens  may  be  de- 
prived of  services. 


GENESIS    or    THE    PROBLEM 

Although  the  campaign  against  fraud  and 
abuse  is  expected  to  bring  the  problem  under 
control  m  the  near  future,  the  haunting 
question  remains .  How  did  Medicaid  get  out 
of  control  In  the  first  place  and  why  did  It 
take  so  long  to  begin  reining  it  in? 

Undeniably,  part  of  the  answer  Is  poor 
management.  But  the  answer  Is  more  com- 
plex than  that.  When  the  Medicaid  pro- 
gram was  launched  in  January  of  1966.  the 
objective  was  to  deliver  comprehensive  serv- 
ices on  a  scale  that  had  never  before  been 
attempted.  "It  seemo  that  inadequate  atten- 
tion was  given  to  the  fiscal  controls  on  the 
delivery  and  the  quality  of  the  services,"  says 
Dr.  Weikel.  who  in  1974  become  commissioner 
of  what  was  then  SRS's  Medical  Services  Ad- 
ministration. 

"The  objective  in  the  early  years  of  the 
program  was  to  get  the  services  to  the  peo- 
ple who  needed  them.  The  philosophy  was: 
the  more  dollars  you  pour  into  the  program, 
the  more  services  are  provided." 

This  theory  did  not  meet  serious  challenge 
because  it  was  recognized  that  It  takes  money 
to  gear  up  any  new  program.  Also  helping  to 
cloud  the  effectiveness  of  the  program  was 
that  the  number  of  recipients  increased 
markedly  each  year  as  it  was  publicized.  In 
addition,  costs  were  expected  to  increase  be- 
cause more  extensive  services  were  being  of- 
fered Another  major  factor  was  that  during 
the  late  1960s  and  early  1970s  medical  costs 
began  escalating  generally. 

But  by  1974  the  situation  had  changed. 
In  that  year  there  was  only  a  two-percent  In- 
crease in  recipients  of  Medicaid  benefits  com- 
pared with  a  15-percent  increase  in  costs.  "In 
1974,  we  were  spending  $12.6  million  on  Med- 
icaid."" recalls  Dr.  Weikel.  "and  with  that 
much  money  there  had  to  be  at  least  some 
fraud  and  abuse  taking  place  We  began  to 
look  closely  at  the  numbers.  They  didn't  Jibe 
so  we  looked  for  the  holes  and  began  to  find 
them."" 

An  analysis  by  MSA  showed  that  officials 
needed  to  shore  up  fiscal  controls  and  ex- 
pand their  Investigative  activities.  In  an  ef- 
fort to  galri  public  support  for  a  "war  on 
fraud  and  abuse.'"  a  press  conference  was  held 
to  explain  the  problem.  Virtually  no  publicity 
resulted.  Without  public  support  for  the  war, 
knocking  at  the  doors  of  law  enforcement 
agencies,  asking  for  a  general  crackdown, 
produced  only  hollow  sounds. 

There  was  not  enough  law  enforcement 
muscle  to  go  around.  Both  local  and  national 
law  enforcement  officials  preferred  to  go  after 
organized  crime,  drug  traffic  and  other  high- 
profile  crime.  In  addition.  Information  on 
the  extent  of  fraud  and  abuse  was  sketchy. 
Why  after  all  try  to  recover  the  $50  a  phar- 
macist charged  for  undelivered  drugs  or  the 
$20  from  a  phj-slclan  who  bills  twice  for  the 
same  visit?  They  simply  are  too  time  con- 
suming to  prove  considering  the  amount  to 
be  recovered.  The  general  feeling:  Medicaid 
convictions  are  low-yield. 

emphasis  on  detection 
While  continuing  to  advocate  a  crackdown 
on  Medicaid  rip-off  artists.  Medicaid  officials 
began  working  on  a  system  to  help  detect 
fraud  and  abuse  by  health  care  providers 
and  recipients  as  well  as  honest  errors  in 
computation  by  Medicaid  personnel. 

"We  have  known  for  a  long  time  that  the 
best  treatment  for  fraud  and  abuse  is  pre- 
vention, and  the  best  prevention  is  efficient 
management,"  says  Dr.  Weikel.  '"To  this  end 
we  developed  an  automated  Medicaid  Man- 
agement Information  System  to  permit 
States  to  handle  legitimate  claims  more  ef- 
ficiently. The  system  also  can  alert  State 
officials  to  questionable  practices  and  iden- 
tify the  providers  involved  "" 

The  first  hurdle  to  accomplishing  this  ob- 
jective was  securing  the  cooperation  of  the 
States  which  operate  Individualized  Medic- 
aid programs  under  general  Federal  guide- 


lines. To  encourage  them  to  Install  the  com- 
puterized systems,  Congress  authorized  pay- 
ment of  90  percent  of  the  setup  cost  of  the 
systems  and  75  percent  of  the  on-going  cost 
of  operating  them.  To  date  13  States  are  us- 
ing the  system  and  19  more  are  working  to 
install  it. 

The  system  can  be  programed  to  produce 
Information  In  various  forms.  It  can,  for 
instance.  Identify  physicians  who  perform  an 
above  average  number  of  surgical  procedures 
or  clinical  laboratory  tests.  It  can  also  detect 
duplicate  billing  for  the  same  service  by 
comparing  the  types  of  services,  date  they 
were  rendered  and  the  cost  on  the  Invoices. 
The  system  can  also  detect  other  patterns 
of  services  such  as  the  practice  known  as 
plng-ponglng  where  a  patient  is  referred  back 
and  forth  from  one  medical  practitioner  to 
another. 

When  Improper  practices  are  suspected,  a 
printout  of  the  provider's  claims  is  checked 
for  unusual  patterns,  which  may  ultimately 
lead  to  an  examination  of  the  provider's  rec- 
ords. Auditing  the  records  is  simplified  by 
the  information  system  because  It  has  pin- 
pointed the  areas  In  which  the  suspected  dis- 
crepancies lie. 

A  complicating  factor  in  setting  up  an 
automated  system  is  that  each  State,  the 
District  of  Columbia  and  the  territories  have 
various  types  of  computer  systems,  and  the 
variation  among  them  Is  substantial. 

To  assist  the  States  in  their  fraud  and 
abuse  programs  HEW  last  year  set  up  a 
112-person  Division  of  Fraud  and  Abuse 
Control.  One  of  Its  primary  responsibilities 
is  to  assess  the  system  of  each  State  and  the 
effectiveness  with  which  each  system  Is  being 
operated. 

Assessment  of  a  system  determines 
whether  or  not  the  State  has  a  proper 
mechanism  for  detecting  fraud  and  abuse. 
If  the  State's  capabilities  or  procedures  are 
found  to  be  deficient,  staff  provides  counsel 
for  effecting  corrective  action. 

The  second  major  responsibility  of  the 
Division  of  Fraud  and  Abuse  Control  Is  the 
comprehensive  review  of  each  State's  policies 
and  management  practices.  This  takes  from 
four  to  12  weeks,  depending  on  the  size  of 
the  State  The  review  begins  by  drawing  a 
sample  of  high-volume  providers  chosen 
from  the  State's  lists  of  physicians,  phar- 
macists, laboratories  and  nursing  homes. 

The  team  visits  the  providers"  offices  and 
checks  their  records  for  documents  support- 
ing claims.  The  audit  includes  such  things 
as  confirming  that  a  charge  for  lab  tests  Is 
backed  up  by  a  record  of  the  test  results.  If 
there  is  a  high  number  of  claims  which 
cannot  be  verified,  the  provider's  file  Is 
turned  over  to  the  State  for  possible  r»covery 
of  funds  or  prosecution. 

If  the  team  finds  a  high  error  rate  across 
the  board.  It  Is  a  good  indication  that  the 
guidelines  for  filling  out  claims  are  unclear. 
In  that  case  the  procedure  for  enrolling 
providers  would  be  reviewed  and  suggestions 
presented  for  revising  It. 

To  furnish  on-going  assistance  to  the 
States,  MSA  last  year  established  the  In- 
stitute for  Medicaid  Management  which  pre- 
sents periodic  seminars  on  a  wide  variety  of 
management  subjects  and  also  consults  with 
States  as  needed.  Its  mission  Is  to  Identify 
and  communicate  the  best  technical  and 
managerial  practices  to  the  States. 

PROSECUTORS    CRACKDOWN 

While  better  detection  techniques  were 
being  developed,  there  was  a  growing  aware- 
ness of  abuses  and  fraud  by  providers.  In 
1974.  In  the  wake  of  reports  by  the  news 
media  of  widespread  nursing  home  scandals, 
the  State  of  New  York  appointed  a  special 
prosecutor  for  health  and  social  services. 

""The  tactic  of  the  nursing  home  industry 
Is  delay  and  stall,  hoping  we  will  go  out  of 
business  as  usual, "  says  Special  Prosecutor 
Charles  J  Hynes.  v/ho  Is  also  deputy  attor- 
ney general  for  the  State.  But  despite  this 
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stalling,  Mr.  Hynes  has  convicted  20  per- 
sons, Indicted  53  more  and  Is  awaiting  dis- 
positions on  an  additional  30. 

Asked  if  the  cost  of  prosecution  was  Jus- 
tified by  the  funds  recovered,  Mr.  Hynes 
said.  "Just  two  of  those  convicted  had  de- 
frauded the  system  out  of  $3.5  million — 
more  than  our  office's  first  year  budget."  Mr. 
Hynes  estimates  that  the  nursing  home  In- 
dustry In  New  York  State  has  siphoned  off 
about  $70  million  In  Medicaid  funds  over 
the  past  five  years. 

Like  New  York,  a  number  of  States  have 
added  to  or  established  investigative  units 
to  cover  all  aspects  of  Medicaid  fraud. 

Recently,  the  Department  of  Justice  has 
become  a  force  in  controlling  fraud  and 
abuse.  "There  has  been  a  change  at  Justice 
In  their  attitude  toward  social  programs  in 
general  since  we  began  talking  with  them 
several  years  ago."  says  Dr.  Weikel.  "We 
bad  a  very  difficult  time  Interesting  U.S.  at- 
torneys In  prosecuting  but  now  Justice  Is 
committing  significant  resources  to  the 
Medicaid  effort." 

One  U.S.  attorney  who  needed  no  en- 
couraging was  Samuel  Skinner  who  has  es- 
tablished a  reputation  for  ferreting  out 
fraud  and  abuse  in  health  care  in  the  Nor- 
thern District  of  Illinois  Said  Mr.  Skinner: 
"We  are  using  the  same  techniques  to  fight 
Medicaid  fraud  and  abuse  as  we  have  used 
In  the  past  l«  fight  official  corruption. 

"In  addition,  we  have  been  the  first  to  use 
the  Racket  Influence  and  Corrupt  Organiza- 
tion's Act  In  our  efforts  to  combat  fraud  be- 
cause of  possible  organized  crime  Involve- 
ment. Included  In  the  provisions  of  RICO 
are  the  possible  forfetlture  of  various  btisl- 
ness  enterprises,  i.e..  nursing  homes,  med- 
ical centers,  pharmacies,  which  have  been 
used  by  individuals  defrauding  Medicaid 
and  Medicare." 

Why  Is  such  tough  counterpunchlng  re- 
quired? Mr.  Sklnnepfeel*  one  reason  is  that 
the  program  expanded  too  quickly  to  be 
managed  ellectlvely.  Another,  he  '«iys.  Is  that 
everyone  who  wants  to  become  a  provider 
can  do  so  wtlhout  any  screening  and  with 
only  minimal  licensing  requirements. 

Mr.  Skinner  says  that  a  recent  Investiga- 
tion of  the  nursing  home  industry  in  the 
Chicago  area  uncovered  that  It  was  a  common 
practice  for  homes  to  receive  kickbacks  from 
pharmacies  at  the  rate  of  three  to  six  dollars 
per  month  for  each  public  assistance  patient. 
Seven  nursing  home  owners  were  recently 
convicted  of  mall  fraud  and  the  receipt  of 
kickbacks,  and  were  fined  $1  million  collec- 
tively as  well  as  sentenced  to  jail  terms  rang- 
ing from  60  to  90  days.  In  addition,  six  phar- 
macists were  also  convicted  of  paying  kick- 
backs to  nursing  homes  and  were  fined  or 
Incarcerated. 

To  combat  such  practices,  Mr.  Skinner 
established  the  first  investigative  unit  In  the 
U.S.  whose  sole  function  was  to  Investigate 
fraud  In  various  State  and  Federal  social 
programs.  Since  August  1975,  when  the  unit 
began  operation,  over  80  persons  have  been 
convicted  of  fraud  and  about  $1.5  million 
have  been  recovered  by  the  Oovemment 
through  restitution  and  fines. 

In  addition  to  an  Increased  chance  of  being 
prosecuted,  Mr.  Skinner  feels  that  penalties 
for  so-callcd  white-collar  crime  of  this  nature 
should  be  stiffened  and  has  been  testifying 
before  congressional  committees  Investigat- 
ing the  penalty  structure. 

"With  the  Increased  help  from  law  en- 
forcement agencies  and  with  more  and  more 
States  movln?  aeeresslvely  to  control  fraud 
and  abuse,  we  will  have  It  under  complete 
control  wtlhln  two  years."  says  Dr.  Weikel. 
"And  that's  something  we've  never  been  able 
to  say  before." 


SMALL  BUSINESS  REVIEW  ACT 

Mr.  DOLE.  Mr.  President,  today  I  am 
cosponsoring  S.  49,  a  bill  to  establish  a 


Small  Business  Administrative  Review 
Court.  I  am  glad  to  join  with  the  senior 
Senator  from  Maryland,  Mr.  Mathias,  in 
this  effort  to  assist  the  small  business- 
man of  America. 

The  number  of  small  businesses  which 
go  out  of  existence  each  year  is  over  50 
percent.  While  much  of  this  attrition  is 
due  to  normal  market  factors,  a  great 
many  of  the  losses  must  be  attributed 
to  the  effects  of  Government  regulations 
and  redtape.  Even  those  businessmen 
who  can  understand  the  mounds  of  forms 
and  thousands  of  regulations  often  give 
up  trying  to  cope  with  the  massive  and 
often  unresponsive  Federal  bureaucracy 
they  come  in  contact  with. 

Small  businesses  are  an  integral  part 
of  our  total  economy  and  a  part  which 
Is  threatened  more  than  most  by  stifling 
Government  regulation.  To  challenge 
even  the  smallest  adverse  Government 
action  is  often  beyond  the  resources  of 
most  small  businessmen.  Yet,  the  num- 
ber of  agencies  which  can  Impose  fines, 
issue  citations  and  promulgate  orders 
grows  each  year.  The  deck  is  stacked 
against  the  small  businessman  when  he 
disagrees  with  the  Federal  Government. 
S.  49  would  not  restrict  the  activities 
of  any  Government  agency  in  fulfilling 
its  statutory  purpose.  What  the  bill  will 
do  is  give  the  small  businessman  a  fair 
chance  to  have  an  impartial  hearing  on 
an  agency  adverse  determination. 

Senator  Mathias  recently  spoke  before 
the  Frederick,  Md.,  Rotary  Club  on  the 
difficulties  facing  the  small  businessman 
and  explaining  how  S.  49  would  help. 
His  remarks  are  timely  and  thought  pro- 
voking. Each  Member  of  the  Senate 
could  profit  by  reading  and  thinking 
about  the  points  Senator  Mathias  makes. 
Therefore,  I  ask  unanimous  consent  that 
these  remarks  titled  "Small  Business: 
Problems  and  Prospects,"  be  printed  in 
the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Small  Business:  Problems  and  Prospects 

(By  Senator  Charles  McC.  Mathias,  Jr.) 

I  am  delighted  to  be  here  today  to  talk 

with  you  about  the  problems  and  concerns 

of  small   business  and   what  we   might  do 

about  them. 

The  biggest  stumbling  block  to  the  con- 
duct of  business  today  Is  overregulatlon.  The 
agencies,  departments  and  commissions  of 
the  Federal  Government  churn  out  regula- 
tions so  fast  and  furiously  that  we  finally 
had  to  set  up  a  Commission  on  Federal 
Paperwork.  It  was  given  two  years  to  stem 
the  flow  of  paper  and  its  tlmi  has  almost 
run  out  now  with  no  dramatic  results. 

The  small,  independent  business  people  in 
this  country  can  hardly  keep  track  of  the 
organizations  empowered  to  issue  regula- 
tions, much  less  of  the  regulations  them- 
selves. But  the  problem  of  excessive  govern- 
ment regulation  Is  not  confined  to  business. 
It  affects  everyone.  In  this  one  area  at  least 
the  equal  opportunity  guidelines  are  scrupu- 
lously followed:  no  re^e,  no  class,  no  age 
group,  no  sex  is  over-looked.  Everybody  gets 
the  business. 

Let  me  give  you  some  statistics  on  the  flood 
of  paper  being  generated  In  Washington : 

The  government  prints  over  11  billion 
forms  a  year. 

There  are  50  forms  to  be  filled  out  each 
year  for  every  man,  woman  and  child  In  the 
country. 

GSA  reports  government  forms  cost  the 
economy  $20  billion  a  year  to  fill  out  and  an- 


other $20  to  be  read  and  shuffled  about  by 
the  bureaucracy. 

There  are  an  estimated  6,000  different 
forms  generated  by  3,500  government  bu- 
reaus, agencies  and  services  that  maintain 
8,000  Separate  records  systems. 

I  don't  want  to  give  the  Impression  that 
the  Congress  Is  Innocent  In  this  area.  It  Isn't. 
Congress  has  passed  9,000  laws  that  require 
reports  of  some  sort  and  not  long  ago  the 
Senate  Subcommittee  studying  the  burgeon- 
ing paper  problem  Issued  a  2.200  page  report. 
When  you  translate  these  statistics  into 
human  terms,  some  incredible  horror  stories 
emerge.  You  probably  have  your  own  favor- 
ites, but  here  are  some  of  mine: 

An  Oregon  company  operating  three  small 
TV  stations  reported  that  Its  license  renewal 
application  weighed  45  pounds; 

In  one  major  corporation,  with  40,000  em- 
ployees, federal  reporting  requirements  In  the 
personnel  area  alone  require  the  use  of  125 
file  drawers  and,  because  of  these  require- 
ments, the  corporation  has  had  to  Increase 
its  personnel  staff  by  a  third; 

Then  there's  the  Federal  agency  which  re- 
quired that  construction  vehicles  be 
equipped  with  bells  to  warn  workers  of  their 
approach,  while  another  government  agency 
required  the  same  workers  to  wear  ear  muffs 
against  noise  pollution. 

Another  problem  with  all  these  regulations 
Is  that  too  little  thought  Is  given  to  the  ac- 
tual effect  of  strict  application.  All  too  often 
the  practical  effect  of  an  order,  fine  or  cita- 
tion Is  Inequitable;  sometimes  It  borders  on 
the  ludicrous. 

My  colleague.  Senator  Malcom  Wallop  of 
Wyoming,  played  that  theme  to  a  fare-thee- 
well  In  his  successful  campaign  to  unseat 
Gale  McOee  last  November  and  the  voters 
loved  It. 

The  highlight  of  his  onslaught  on  govern- 
ment regulation  was  a  TV  spot  attacking  a 
pending  government  proposal  that  woiild 
have  required  that  a  toilet  be  available  to 
every  worker  within  a  two  or  three  minute 
walk  of  his  workplace. 

Wallop's  spot  showed  a  Wyoming  cowboy 
leading  his  packhorse  off  into  the  sunset, 
dragging  a  portable  toilet  at  the  end  of  his 
lasso.  The  voice-over  simply  said:  "This  time 
they've  gone  too  far." 

Now,  I  don"t  mean  to  Imply  that  all  regula- 
tions are  bad;  many  are  necessary.  But,  un- 
fortunately, no  matter  how  carefully  a  regu- 
lation Is  drafted,  there  is  always  the  possi- 
bility that  It  will  miss  the  mark  when  actu- 
ally applied,  or  that  different  agents  of  the 
Federal  government  will  apply  It  in  different 
ways.  In  some  cases,  too,  regulations  do  not 
accurately  refiect  the  intent  of  the  Congress 
when  It  passed  the  law  authorizing  them. 

These  are  things  we  can  do  something 
about.  Right  now  there  are  only  two  avenues 
of  redress  for  a  business  when  confronted 
with  what  It  considers  an  unwarranted  Fed- 
eral order,  citation  or  fine.  It  can  appeal  to 
the  administering  agency  or  It  can  go  to 
court.  In  practice,  small  business  people 
have  found  these  avenues  ineffective  because 
they  entaU  Insupportable  expense  and  delay. 
The  result  Is  that  Increasing  numbers  of 
small  business  people  figure  the  game  isn't 
worth  the  candle  and  they  suffer  In  silence. 
They  have  simply  given  up  seeking  redress 
through  the  avenues  established  for  that 
purpose. 

Now,  I  would  like  to  tell  you  what  I'm 
trying  to  do  to  remedy  this  situation.  On 
the  first  day  bills  were  received  In  the  95th 
Congress,  I  introduced  the  "Small  Business 
Review  Act"  Which  Is  designed  to  enable 
small  businesses  to  obtain  review  of  their 
rights  at  minimum  expense  to  themselves  or 
the  taxpayer.  Since  then,  I  am  happy  to  say. 
Senators  Heinz  of  Pennsylvania,  Leahy  of 
Vermont  and  Hayakawa  of  California  have 
joined  me  as  cosponsors. 

My  bill  was  developed  with  the  cooperation 
and  support  of  the  National  Federation  of 
Independent  Business  which  Is  as  determined 
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as  am  I  that  their  nearly  half-a-mllUon 
members,  and  all  other  small  businesses  In 
this  country,  have  equitable  access  to  a 
grievance  forum  when  faced  with  a  Federal 
order,  citation  or  fine. 

My  bill — 8.  49 — Is  designed  to  promote  due 
process  and  to  rationalize  the  application  of 
the  many  regulatory  controls  on  small  busi- 
ness. It  Is  based  on  the  very  successful  ex- 
perience of  the  U.S.  Tax  Court  In  the  con- 
duct of  "small  tax  cases".  Specifically.  S.  49 
establishes  a  cour(  of  limited  jurisdiction  to 
hear  cases  Involving  Federal  orders,  citations 
and  fines  Involving  $2,500  or  less. 

The  court  may  rescind  all  or  any  part  of 
a  fine,  citation  or  order  which  it  finds  inap- 
propriate to  the  alleged  offense.  Inconsistent 
with  prior  Interpretations  of  the  regulation 
or  simply  inequitable. 

The  court  will  not  decide  whether  regula- 
tions are  good  or  bad.  It  will  merely  attempt 
to  Introduce  some  common  sense  and  equity 
Into  the  way  those  regulations  are  applied. 

Any  citizen — corporate  or  private — may 
petition  the  court  for  a  hearing.  The  Juris- 
diction, however,  suggests  that  most  cases 
will  focus  on  small  business.  The  rationale 
for  a  $2,500  limit  Is  twofold.  First,  it  is  gen- 
erally the  small  actions  which  now  are  being 
foregone  because  of  cost.  Second,  this  court  is 
directed  to  act  with  all  due  speed  on  peti- 
tions, and  it  Is  the  large,  very  high  dollar 
value  actions  that  tend  to  bog  a  court  down. 
To  insure  that  costs  of  litigation  remain 
low  and  that  rapid  review  is  achieved,  the 
bill  incorporates  three  procedures  that  have 
proved  effective  in  the  handling  of  small  tax 
cases  by  the  U.S.  Tax  Court. 

First,  decisions  rendered  by  the  court  are 
not  appealable.  Both  parties  waive  their  right 
of  appeal  once  the  case  Is  before  the  Small 
Business  Administrative  Review  Court. 

Second,  because  there  is  no  appeal,  deci- 
sions rendered  by  the  court  cannot  be  used 
as  a  precedent  In  any  other  court.  Thus,  the 
court  cannot  establish  its  own  body  of  law 
outside  the  normal  process  of  Judicial  review. 
Third,  the  court  is  designed  to  be  very 
liberal  In  its  procedure  to  encourage  Individ- 
uals to  represent  themselves  before  the  court. 
A  petitioner  has  an  option  to  employ  an 
attorney,  but  is  not  required  to  employ  one. 
Therefore,  the  form  to  be  used  by  the  pe- 
titioner Is  a  very  simple  one.  similar  to  the 
one-page  form  now  used  by  the  U.S.  Tax 
Court  for  its  small  tax  cases. 

In  addition,  the  filing  fee  is  only  $10.  an 
amount  easily  within  the  reach  of  most 
people. 

The  handling  of  small  tax  cases  by  the 
U.S.  Tax  Court  provides  a  good  Illustration 
of  what  I  am  hoping  to  achieve  in  the  small 
business  regulation  area.  There,  the  average 
time  between  filing  a  petition  and  a  de- 
cision Is  10  months;  between  trial  and 
opinion  it  Is  three  months.  In  close  to  95 
percent/>f  the  cases,  the  individual  acted 
as  his-'&wn  counsel.  The  record  shows  the 
Tax  Court  has  been  neither  a  patsy  for  the 
petitioner  nor  for  the  government:  cases 
have  been  decided  almost  equally  between 
the  two. 

I'd  like  to  emphasize  that  I  am  not  creat- 
ing a  new  layer  of  bureaucracy  to  control 
already  existing  bureaucracies.  I  have  draft- 
ed a  sunset  provision  Into  the  bill  so  that 
It  will  automatically  expire  in  five  years 
unless  Congress  specifically  acts  to  renew  the 
court.  The  Chief  Judge  will  be  required  to 
provide  Congress  with  an  assessment  of  the 
courts  performance  to  enable  Congress  to 
decide  If  its  worth  continuing 

If  the  court  succeeds  in  eliminating  many 
of  the  Inequities  small  businesses  now  face 
as  I  believe  it  will,  then  we  will  have  made 
significant  progress  toward  achieving  due 
process  for  a  group  of  citizens  whose  enter- 
prise, although  vital  to  our  society  and  our 
economy,  is  often  neglected. 

I  have  brought  copies  of  S.  49  with  me  In 
the  hope  that  you  will  study  It  and  agree  to 


work  with  me  toward  getting  this  Important 
legislation  passed  in  this  session  of  Congress. 


AIRLINE  DEREGULATION 

Mr.  McGOVERN.  Mr.  President.  In  the 
continuing  discussion  over  airline  de- 
regulation, it  is  important  to  note  that 
many  pilots  have  serious  reservations 
about  the  proposed  changes  in  the  Na- 
tion's air  service  that  would  be  man- 
dated by  the  pending  legislation. 

The  Watertown.  S.  Dak.,  Public 
Opinion  used  as  their  editorial  in  a  re- 
cent edition  of  that  newspaper  a  letter  to 
me  from  North  Central  Airlines  Pilot 
D.  P.  Korab  of  Streamwood,  111.,  who  for- 
merly flew  with  a  so-called  third-level 
carrier. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Public  Opinion  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"DOCPATCH     AnLINES"     IT     DEBEGULATION 

Approved 

(Note.— What  could  federal  airline  deregu- 
lation mean  in  terms  of  substitute  airline 
competency  and  safety?  No  one  should  be 
better  able  to  speak  with  authority  on  the 
subject  than  a  former  commuter  or  "third- 
level"  airline  pilot  who  is  now  with  a  major 
scheduled  carrier.  The  following  letter  to 
U.S.  Sen.  George  McGovern  was  written  by 
D.  P.  Korab  of  Streamwood,  111.,  a  pilot  with 
North  Central  Airlines.  :t  effectively  supports 
South  Dakota's  fight  to  retain  its  present  air 
service. ) 

Dear  Senator  McOovern:  I  am  an  airline 
pilot  with  North  Central  Airlines  and  I  am 
writing  to  you  concerning  proposed  deregu- 
lation of  the  airline  industry.  I  am  aware 
that  you  have  already  expressed  concern 
with  the  quality  of  service  that  the  small 
cities  would  get  under  a  deregulated  system: 
my  letter  hopefully  will  reinforce  your  views. 

Current  deregulation  bills,  as  I  understand 
them,  will  open  up  small  community  service 
to  competitive  bidding  with  no  considera- 
tion given  to  either  the  carriers  or  communi- 
ties m  regard  to  historical  markets  and  serv- 
ice. Being  a  former  commuter  pilot,  and 
knowing  many  more.  I'd  like  to  give  you  a 
little  inside  information  as  to  what  type  of 
service  will  be  purchased  by  the  government 
for  the  small  communities. 

Some  of  the  operational  practices  which  go 
on  In  the  commuter  Industry  Include: 

1.  Company  minlmums  are  almost  stand- 
ard throughout  the  commuter  Industry  (200 
feet  and  '/i  mile  vUlblllty  on  an  ADP  ap- 
proach In  Wisconsin:  300  feet  below  PAA 
minlmums  on  a  VOR-DME  approach  in  Cali- 
fornia: and  many  Beach  99s  crashed  short  of 
foggy  runways  throughout  the  U.S.A.). 

2.  Company  official  weather  reports  which 
bear  no  semblance  to  the  real  weather  (one 
California  company,  to  keep  their  pilots  in- 
formed of  the  real  weather,  listed  the  real 
weather  under  the  travel  Itinerary  of  ficti- 
tious passenger  stored  in  their  computer. 
The  pilot  would  Just  pull  up  this  passen- 
ger's itinerary  at  a  down-line  station  to  find 
out  the  real  weather.) 

3.  Cheating  on  the  weight  and  balance  to 
make  the  passenger  and  fuel  loads  "fit" 
(Beach  99s.  Swearingen  Metrollners.  and  De- 
Haviland  Herons  have  serious  weight  limita- 
tions. With  a  full  passenger  load  they  can 
only  carry  enough  fuel  to  Hy  100  miles — 
legally!) 

4.  Substitution  of  equipment  depending 
on  the  passenger  load  (In  Utah  If  10  or  more 
passengers  showed  for  a  flight  the  aircraft 
was  a  Twin  Otter  as  was  listed  In  the  OfflcUl 


Airline  Guide,  6-S  passengers  a  Navajo,  and 
five  or  less  a  single  engine  Cherokee  six.) 

I'd  like  to  offer  you  my  opinion  of  what 
operations  under  "free  entry"  deregulated 
system  would  be  like.  The  successful  "low 
bid"  new  entry  airlines  will  be  operating 
cheap,  old.  used  aircraft,  or  they  wouldn't 
have  been  successful  in  the  bidding.  These 
new  airlines  will  have  the  same  problems 
the  commuter  airlines  have  and  their  solu- 
tion will  undoubtedly  be  to  use  operational 
practices  as  I  described  In  the  last  para- 
graph— or  worse! 

Banks  and  other  lending  Institutions  will 
only  lend  the  large  amounts  of  money  nec- 
essary for  new  aircraft,  spares,  and  expen- 
sive ground  equipment  if  their  loans  are 
reasonably  secure  through  some  sort  of  route 
protection  (not  allowed  by  deregulation.) 
Established  carriers  will  be  extremely  re- 
luctant to  enter  Into  interline  ticket  and 
baggage  agreements  with  new  airlines  that 
may   be   out   of   business   next   month. 

A  passenger  starting  a  trip  in  Huron,  S.D. 
will  buy  a  ticket  to  Sioux  Palls,  deplane,  buy 
another  ticket  to  Chicago,  deplane  and  buy 
a  third  ticket  to  Kalamazoo,  all  the  while 
toting  his  bags  through  airports.  The  final 
product  delivered  to  the  small  community 
will  be  the  cheapest  plane  flyable  under 
law — no  mention  of  the  most  dependable — 
or  safest!  And  the  U.S.  taxpayer  will  be  sup- 
porting these  "Dogpatch  Airlines." 

The  most  logical  solution  when  trying  to 
determine  who  should  receive  a  subsidy 
would  be  to  ask  the  town  who  would  have 
to  live  with  whatever  service  Is  bestowed 
on  them.  If  a  town  is  being  served  by  a  cer- 
tificated regional  air  carrier  and  Is  desirous 
to  have  that  carrier  stay,  then  a  reasonable 
subsidy  should  be  paid  to  that  carrier  even 
if  It  is  not  the  cheapest.  I  am  not  talking 
about  subsidizing  DC9  or  B737  operations, 
but  CV580,  F27  and  YSl  I  are  reasonable  air- 
craft for  small  cities. 

The  present  cost  to  the  government  for 
subsidized  service  is  about  $70  million  an- 
nually, and  although  some  would  be  saved 
under  deregulation  the  cost  would  surely  be 
a  large  fraction  of  the  present  cost.  This 
minimal  saving  would  come  at  the  expense 
of  the  world's  best  air  system  with  the  safest 
record,  most  dependable  service,  and  lowest 
fares  (please  note  the  order.) 

I  am  proud  of  North  Central  and  the 
service  we  provide  to  many  small  cities. 
North  Central  today  serves  all  the  commiml- 
tles  that  we  were  authorized  to  serve  22 
years  ago  and  has  a  completion  factor  of 
99.3  per  cent,  the  highest  In  the  airline 
Industry,  with  some  of  the  worst  weather. 
North  Central  has  never  been  shut  down 
by  a  strike  and  has  supplied  uninterrupted 
essential  air  service  to  small  cities  for  28 
years. 

In  closing  I  do  not  intend  this  letter  to 
be  a  slur  against  commuter  airlines.  Quite 
the  contrary.  I  feel  that  the  commuters  are 
growing  up  and  win  play  a  major  part  In 
the  U.S.  air  system.  The  new  airlines  will 
have  severe  problems  and  passenger  service 
and  safety  will  be  Jeopardized.  I  can't  de- 
scribe to  you  my  Joy  and  relief  when  I  was 
hired  by  North  Central  two  years  ago  be- 
cause from  then  on  I  would  never  be  forced 
to  do  practices  which  I  didn't  consider  to 
be  the  safest. 

The  pilots  of  certificated  air  carriers  are 
true  professionals  In  all  respects.  I  have 
never  observed  a  captain  look  at  the  pas- 
senger load  to  determine  If  the  weather 
was  severe  enough  to  cancel  a  flight.  I  can 
promise  you  that  many  a  commuter  pilot 
hats  said  to  himself  "maybe  we  can  get  In" 
If  the  passenger  load  was  good. 

When  the  deregulation  bills  come  before 
you  I  hop>e  that  you  take  Into  consideration 
some  of  the  things  I  have  passed  along  in 
this  letter.  Put  yourself  In  that  airliner  and 
ask  yourself,  "who  would  I  want  up  front 
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driving?"  Once  deregulation  goes  through 
and  all  of  our  small  aircraft  have  been  dis- 
posed, you  can't  Just  say  "Oops,  the  old 
system  wasn't  so  bad. "  The  small  cities  will 
be  stuck  with  the   "Dogpatch  Airlines." 

D.  P.  Korab. 


BILL  MILLER,  A  BUSINESS  ACTIVIST 
BEHIND  JOBS  FOR  VETERANS 

Mr.  PELL.  Mr.  President,  the  finest 
accomplishments  of  our  Nation  have  al- 
ways been  forged  by  dedicated  men  who 
combine  idealism  and  pragmatism,  and 
who  are  willing  to  serve  their  country 
in  many  spheres  of  activity.  Our  national 
achievements  are  characterized  by  a 
sense  of  private  sector  involvement  wed- 
ded to  governmental  and  social  goals, 
and  few  individuals  have  so  clearly  ex- 
emplified this  pattern  of  accomplishment 
and  this  union  of  private  and  public 
sector  concern,  as  a  man  who  is  a  good 
friend  of  mine,  of  the  State  of  Rhode 
Island,  and  of  his  country,  Bill  Miller. 

In  a  recent  article  in  the  New  York 
Times,  G.  William  Miller,  the  chairman 
of  the  board  of  Textron,  Inc.,  is  charac- 
terized as  a  "business  activist,"  a  man 
who  can  turn  his  business  skills  to  the 
purposes  of  social  and  economic  better- 
ment. He  views  public  service  as  a  prin- 
cipal responsibility  of  today's  business 
leader,  rather  than  simply  as  an  avoca- 
tion or  "extracurricular"  endeavor,  and 
his  personal  record  sets  a  fine  example 
for  others  in  business. 

Bill  Miller  has  now  begun  a  most  diflB- 
cult  and  important  assignment:  to  lead 
the  drive  to  find  jobs  for  unemployed 
American  war  veterariB:  President  Car- 
ter's new  HIRE  program. 

HIRE  stands  for  'Help  Through  In- 
dustry Retraining  and  Employment"  and 
is  a  program  combining  Federal  financial 
assistance  from  the  Labor  Department, 
and  the  efforts  of  thousands  of  business- 
men to  recruit,  train,  and  employ  Viet- 
nam-era veterans.  The  younger  Vietnam- 
era  veterans  are  suffering  an  unemploy- 
ment rate  of  about  13.6  percent,  and  the 
HIRE  program,  armed  with  the  volunteer 
efforts  of  business  along  with  $140  million 
in  Federal  funds  for  training  subsidies, 
is  trying  to  put  100,000  veterans  back  to 
work  in  the  next  15  months. 

Mr.  President,  I  am  confident  that  Bill 
Miller  will  contribute  as  much  to  this 
national  social  priority  as  he  has  already 
given  to  Rhode  Island,  to  the  U.S.  savings 
bond  drive,  and  to  Textron.  His  personal 
commitment  and  skill,  alined  with  the 
deep  social  involvement  of  our  Nation's 
businessmen  and  corporations,  can  cer- 
tainly help  put  these  veterans  back  to 
work,  where  they  themselves  wish  to  be, 
and  make  us  stronger  as  a  country  for 
that  effort. 

Mr.  President,  I  ask  unanimous  consent 
that  the  article  "Business  Activist  Behind 
Jobs  for  Veterans"  from  the  July  5  New 
York  Times  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Business  Activist  Behind  Joss  for  Veterans 
(By  Thomas  E.  MuUaney) 

Providence,  R.I. — With  his  nautical  back- 
ground, G.  William  Miller,  the  dynamic 
chairman  of  Textron  Inc.,  thoroughly  en- 
Joyed  his  Independence  Day  weekend  a  year 
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ago  and  wished  he  could  have  participated 
in  some  kind  of  reprise  for  1977.  On  July  4 
last  year,  the  former  Coast  Guard  officer 
stood  as  a  guest  on  the  deck  of  that  service's 
training  bark.  Eagle,  as  she  cruised,  full- 
masted.  Into  New  "york  harbor  with  the  pa- 
rade of  Tall  Ships  and  other  sailing  vessels 
to  mark  the  nation's  Bicentennial. 

He  was  close  to  the  sea  again  this  year, 
but  the  past  holiday  was  a  long  work-week- 
end at  his  summer  cottage  in  Westport, 
Mass..  on  the  Atlantic  Coast.  There  was  a 
lot  of  catching  up  to  be  done  on  the  affairs 
of  the  vast  conglomerate  he  heads  here  and 
also  preparation  for  a  special  new  task  that 
Mr.  Miller  is  undertaking  at  the  request  of 
President  Carter.  The  assignment  is  to  spear- 
head a  drive  to  find  Jobs  for  the  nearly  half 
million  unemployed  American  war  veterans. 
Public  service  and  social  issues  have  long 
occupied  the  time  and  the  attention  of  the 
energetic,  articulate  52-year-old  marine  en- 
gineer and  lawyer.  In  an  interview  at  his 
headquarters  in  the  center  of  this  city  the 
other  day,  Mr.  Miller  said  he  viewed  such 
tasks  as  a  prime  responsibility  of  business 
leaders,  not  as  a  casual  extracurricular  ven- 
ture. He  has  always  had  his  plate  heaped 
high  with  such  commitments,  and.  when  one 
crests  he  is  a  soft  touch  for  a  bid  to  take  on 
another  project. 

This  Is  one  of  those  moments.  The  former 
native  of  Sapulpa,  Okla.,  had  spent  consider- 
able time  during  the  last  six  months  travel- 
ing around  the  country  for  meetings  with  25 
top  business  groups  on  behalf  of  payroll  sav- 
ings for  this  year's  UnitcU  States  savings 
bond  sales  campaign.  "It  also  gave  me  a 
great  glimpse  of  what's  going  on  in  the  coun- 
try," he  said. 

Mr.  Miller  said  he  has  reached  the  point 
where  that  effort  was  fully  organized,  operat- 
ing efficiently,  en  route  to  the  goal  of  ex- 
ceeding last  year's  record  $7.6  billion  sale, 
and  no  longer  in  need  of  his  rallying  talents. 
Washington  had  obviously  heard  he  might 
be  available  for  a  new  public  service  role. 

Early  last  month.  Just  before  Mr.  Miller 
planned  to  leave  on  a  business  trip  to  Europe 
and  attendance  at  the  Paris  Air  show  (Tex- 
tron Is  a  major  producer  of  helicopters  and 
aerospace  products),  he  was  invited  by  the 
Labor  Department  to  a  meeting  In  Washing- 
ton of  business  executives,  labor-union  offi- 
cials and  representatives  of  veterans'  groups 
to  establish  a  Joint  committee  to  help  In  hir- 
ing former  service  men,  thousands  of  whom 
now  have  handicaps  that  limit  Job  oppor- 
tunities. 

The  unemployment  rate  for  veterans  be- 
tween the  ages  of  20  and  24  Is  a  particularly 
serious  national  problem — running  around 
13.6-percent,  which  is  3.4  points  higher  than 
the  rate  for  their  non-veteran  counterparts 
and  more  than  twice  the  national  average 
unemployment  rate  for  all  groups. 

"Before  I  knew  it,"  Mr.  Miller  said,  "I  was 
made  chairman  of  the  committee  and  told 
to  be  there  two  weeks  later  with  a  plan  of 
action  at  a  White  House  conference." 

The  Textron  chief  executive  now  in  his 
ninth  year  In  that  capacity  and  his  21st  year 
with  the  company  after  leaving  the  law  firm 
of  Cravath,  Swaine  &  Moore  in  New  York  was 
a  natural  choice  for  the  new  Jobs  program, 
which  is  known  as  H.I.R.E.  (Help  Through 
Industry  Retraining  and  Employment).  In 
addition  to  a  highly  successful  business  ca- 
reer, he  has  a  record  of  distinguished  civic 
service,  particularly  in  the  human  rights  area. 
Mr.  Miller,  known  as  Bill  to  business  asso- 
ciates and  friends,  was  named  by  President 
Kennedy  as  the  first  National  Chairman  of 
the  Industry  Advisory  Council  of  the  Presi- 
dent's Committee  on  Equal  Employment  Op- 
portunity In  1963. 

Then,  in  1966.  he  became  a  charter  mem- 
ber of  the  National  AUiaiice  of  Business  Men, 
formed  when  President  Johnson  asked  busi- 
ness leaders  to  help  the  Government  per- 
suade employers  to  hire  and  train  the  eco- 


nomically disadvantaged  to  solve  the  unem- 
ployment problem  at  that  time.  Mr.  Miller  Is 
slated  to  become  chairman  of  that  group  In 
September. 

The  organizing  session  for  the  new  H.I.R.E. 
program  was  held  on  June  14,  and  the  new 
project  was  begun  with  a  budget  of  $140  mil- 
lion in  the  Labor  Department,  to  place  at 
least  100.000  veterans  in  private-sector  Jobs 
within  15  months. 

President  Carter  and  Labor  Department 
officials  noted  the  excessively  high  level  of 
unemployment  in  that  group  and  said  a  spe- 
cial effort  had  to  be  made  in  putting  those 
younger  people  to  work.  Because  the  Vietnam 
War  has  been  so  unpopular,  the  American 
public  and  Industry,  unfortunately,  has  not 
been  as  supportive  as  In  the  past  to  provide 
Jobs  for  ex-servicemen  when  they  return  to 
private  life.  Such  rolls  are  growing,  and  the 
economy  is  not  providing  enough  opportuni- 
ties now  to  accommodate  them  as  well  as  the 
many  other  new  entrants  In  the  labor  force. 

Mr.  Miller  saw  no  need  to  create  any  large 
new  bureaucracy  for  the  task.  The  existing 
National  Alliance  of  Business  Men's  Organi- 
zation has  the  mechanism  to  handle  the  task 
he  said,  but  it  needs  to  have  the  new  Admin- 
istration focus  on  it  and  permit  the  Labor 
Department  to  contract  directly  with  indus- 
try on  a  national  basis  for  Job-training  proj- 
ects, rather  than  dealing  only  through  local 
sponsors. 

By  the  middle  of  this  month,  there  will  be 
another  meeting  in  Washington  on  the  new 
Jobs  program — "a  big  sales  conference,"  as 
Mr.  Miller  calls  it. 

He  has  already  written  to  100  major  com- 
panies, asking  them  to  lend  the  H.I.R.E. 
operation  a  top  sales  executive  for  four 
months  to  speak  on  behalf  of  the  program 
in  their  areas  of  the  country.  Also  going  out 
in  waves  to  some  4.000  companies  are  letters 
asking  pledges  of  Jobs  for  veterans.  There  will 
also  be  seminars  for  veterans  dn  how  to  find 
a  Job  and  for  state  employment  offices  on 
making  Job  referrals  for  ex-service  men. 

"We  have  a  big  challenge  before  us,"  Mr. 
Miller  said.  "And  I'm  optimistic  about  our 
prospects  for  success." 

He  indicated  that  he  felt  "we'll  probably 
not  use  the  $140  million  completely  because 
many  companies  will  want  to  do  this  with- 
out the  wage  subsidy  reimbursement  pro- 
vided." But  he  Intends  to  keep  on  top  of  the 
project  by  asking  quarterly  reports  on  prog- 
ress toward  commitments  by  companies  In 
the  program. 

Meanwhile,  Mr.  Miller  will  be  pushing  his 
own  company  toward  the  goal  set  10  years 
ago  for  average  annual  compound  rates  of 
growth  ranging  between  8  and  10  percent  on 
sales,  profits  and  pre-share  earnings.  The  tar- 
gets are  being  met. 

.  At  the  same  time,  he  Is  actively  working  to 
improve  the  energy  situation  in  the  North- 
east as  chairman  of  an  advisory  committee 
set  up  by  the  coalition  of  the  area's  gov- 
ernors. 

One  objective  in  that  field  is  to  establish 
a  Federally-chartered  regional  financing 
agency  to  aid  development  of  new  forms  of 
energy.  That,  too,  is  a  big  public -service 
task  for  the  energetic  Textron  chairman. 


ORGANIC    BRAIN    DISORDERS   AND 
AGING 

Mr.  CHURCH.  Mr.  President,  several 
years  ago  when  the  Congress  was  con- 
sidering legislation  to  establish  a  Na- 
tional Institute  on  Aging  within  the 
National  Institutes  of  Health,  there  was 
concern  that  the  development  of  such  an 
Institute  would  cause  unnecessary  du- 
plication of  research. 

Fortunately,  NIA  has,  instead,  worked 
well  with  the  other  institutes  of  the  NIH 
and  research  fields  in  joint  efforts  to  im- 
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prove  the  scope  of  research  related  to 
aging.  For  example,  the  Institute  has 
held  conferences  with  the  country's 
medical  schools  on  geriatric  medicine 
and  with  the  National  Institutes  of  Men- 
tal Health  and  the  National  Institute  of 
Neurological  and  Communicative  Dis- 
eases on  senile  dementia.  Planned  for  the 
future  are  joint  conferences  with  the 
President's  Council  on  Physical  Fitness 
and  Sports,  World  Health  Organization, 
the  Fogarty  International  Center,  and 
the  National  Institute  of  General  Medi- 
cal Sciences. 

I  applaud  this  effort  to  inform  the  en- 
tire field  of  research  and  services  about 
the  characteristics  of  the  aging  process. 
Early  reports  indicate  that  such  joint  ef- 
forts have  led  to  a  mutual  educational 
experience. 

Recently,  such  a  joint  conference  was 
held  on  the  subject  of  senile  dementia. 
At  this  conference.  NIA's  Director  Rob- 
ert Butler's  opening  remarks  reflect  the 
need  for  and  worth  of  these  cooperative 
efforts.  I  ask  unanimous  consent  that 
Dr.  Butler's  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Opening  Remarks  by  Dr.  Robert  N.  Butler 

It  Is  a  special  pleasure  for  me  to  have  an 
opportunity  to  participate  In  this  conference 
because  I  have  always  advocated  the  devel- 
opment of  a  national  research  program  on 
the  organic  brain  diseases.  That  was  my 
deepest  desire  when  I  was  with  the  National 
Institute  of  Mental  Health  (NIMH)  In  the 
late  19S0's  and  early  I960's,  and  It  remains  so 
today. 

It  Is  my  hope  and  that  of  the  other  par- 
ticipants. I  am  sure,  that  this  conference  will 
not  only  serve  to  focus  the  research  com- 
munity's attention  on  this  problem,  but  will 
also  stimulate  new  Interest  and  exciting  new 
work  on  the  organic  brain  diseases.  These 
devastating  and  dehumanizing  diseases  are 
feared  by  all  and.  tragically,  are  considered 
synonymous  with  old  age  by  many.  The  fears 
surrounding  the  organic  brain  diseases  are 
not  surprising:  It  Is  hard  to  Imagine  what 
might  be  more  frightening  than  the  prospect 
of  "losing  our  minds  and  being  put  away." 

The  opportunity  for  collaboration  that  we 
at  the  National  Institute  on  Aging  have  here 
among  the  National  Institutes  of  Health  Is 
one  which  Is  crucial  to  our  fulfilling  our 
broad  mandate,  concerned  as  it  is  with  the 
universal  biological  process  of  aging.  I  sin- 
cerely believe  that  programs  of  joint  effort 
and  co-funding  such  as  this  one  are  the  best 
means  to  most  quickly  move  toward  our  com- 
mon goal  of  preventing  or  ameliorating  the 
organic  brain  diseases  as  well  as  other  con- 
ditions. 

There  have  been  some  significant  accom- 
plishments In  our  understanding  of  the  or- 
ganic brain  diseases  in  the  fifteen  years  since 
I  left  NIMH.  Most  notable  Is  a  realization  of 
the  close  relationship.  If  not  identity,  be- 
tween senile  brain  disease  and  Alzheimer's 
disease,  with  recognition  of  the  fact  that 
these  are  not  inevitable  results  of  the  aging 
process,  but  are  diseases  separable  from 
normal  aging.  We  still  do  not  know  if  there 
may  not  be  other  and  different  organic  brain 
diseases  having  different  sources.  Just  as 
pneumonia  may  be  caused  by  one  of  several 
pathogens.  But  we  have  learned  that  a  va- 
riety of  conditions,  including  poor  nourish- 
ment and  obstruction  of  the  oxygen  supply 
to  the  brain,  can  create  brain  disease.  We 
have  not  established  specific  psychometric 
patterning  or  physiological  pathognomonic 
tests  for  these  brain  diseases. 


Other  developments  In  the  past  fifteen 
years  that  merit  our  scientific  attention  at 
this  conference  and  in  the  future  are  high- 
lighted by: 

The  differentiation  of  Alzheimer's  disease 
from  multi-infarct  dementia  and  depression. 
The  contributions  of  cerebral  blood  fiow 
studies,  electroencephalography,  and  com- 
puterized axial  tomography  to  elucidation  of 
the  organic  brain  diseases. 

New  knowledge  regarding  genetic  factors 
and  chromosomal  aberrations,  blood  proteins, 
structural  brain  changes,  and  chemical  and 
metabolic  changes  from  neurohumors  to 
aluminum. 

Information  about  amyloid  and  brain  re- 
active serum  agents  and  serum  globulins 
which  delineates  certain  immunological  as- 
pects deserving  further  study,  and 

The  discovery  of  the  role  of  the  slow  virus 
in  Jakob-Creutzfeldt  disease. 

But  while  we  have  progressed  in  our  under- 
standing of  the  organic  brain  diseases  during 
these  fifteen  years,  other  events  have  lessened 
the  Impact  of  this  new  knowledge.  The  abso- 
lute numbers  and  relative  proportions  of 
older  people  have  increased  rapidly.  The  cre- 
ation of  Medicare  and  Medicaid  in  1965,  with 
their  emphasis  on  treatment  Instead  of  pre- 
vention and  inpatient  rather  than  ambula- 
tory care,  has  resulted  In  a  sharp  rise  In  the 
number  of  old  people  entering  nursing  homes 
and  a  corresponding  decline  in  the  quality  of 
long-term  care.  Even  more  pertinent  in  the 
context  of  this  conference  is  the  effect  of 
Medicaid  on  those  suffering  from  organic 
brain  diseases.  Because  they  receive  Medicaid 
funds,  private  profit  and  nonprofit  care  fa- 
cilities are  far  less  expensive  to  states  than 
state  mental  institutions.  Encouraged  by  the 
possibility  of  reducing  their  costs,  the  states 
transfer — or  more  accurately,  dump — older 
mental  patients  Into  foster  and  boarding 
homes  that  often  lack  adequate  health  care 
personnel,  facilities,  or  services.  This  removal 
of  the  older,  mentally  diseased  population 
from  the  mainstream  of  the  health  care  sys- 
tem is  counterproductive  in  light  of  the  fact 
that  two-thirds  of  all  federal  health  dollars 
are  spent  on  the  old. 

These  fifteen  years  have  seen  an  awakening 
of  Interest  in  gerontology  and  geriatrics 
among  students  and  educators.  Some  courses 
are  now  offered  in  the  biology  of  aging,  hu- 
man development,  and  geriatric  medicine.  In 
October  1976,  the  U.S.  Senate  Special  Com- 
mittee on  Aging  conducted  hearings  on  "Med- 
icine and  Aging:  An  Assessment  of  Oppor- 
tunities and  Neglect."  This  March,  the  NIA 
sponsored  a  workshop  on  the  Incorporation 
of  geriatric  medicine  Into  American  medical 
education.  These  developments  are  a  begin- 
ning: teaching  is  needed  to  give  medical  stu- 
dents, house  officers,  and  practicing  physi- 
cians an  adequate  background  in  the  interac- 
tions of  age  and  disease  seen  in  the  multi- 
plicity of  pathologies,  variety  of  clinical  pre- 
sentations, and  frequency  of  diseases  such  as 
senile  dementia  In  old  age. 

Older  people  and  their  families  are  asking, 
often  bitterly,  for  help  in  staying  out  of 
nursing  homes.  They  demand  more  than  Im- 
provements in  nursing  homes  and  the  provi- 
sion of  necessary  home  care  services,  al- 
though both  are  desirable  goals.  After  all, 
people  receiving  even  the  best  home  or  nurs- 
ing home  care  are  still  diseased  and  depend- 
ent. It  is  only  through  research  that  we  can 
obtain  the  necessary  new  knowledge  that 
will  lead  to  prevention  of  the  diseases  of  old 
age.  Research  can  thus  be  viewed  as  the  ulti- 
mate service,  the  ultimate  cost-container. 

The  participation  of  the  National  Institute 
on  Aging  In  this  conference  Illustrates  how 
the  study  of  the  biology  of  aging  can  contrib- 
ute to  understanding  disease  Aging  is  a  uni- 
versal, progressive,  apparently  Irreversible 
and  Inherent  process  which  interacts  with 
and  is  often  confused  with  a  variety  of  en- 
vironmental events.  Aging  is  characterized 
by  alterations  in  the  major  human  integra- 


tive systems,  such  as  the  immune  and  central 
nervous  systems.  These  changes  may  leave 
the  body  vulnerable  to  disease,  but  disease  Is 
not  the  Inevitable  outcome  of  aging. 

The  NIA  has  the  task  of  trying  to  dis- 
entangle the  aging  process  from  the  diseases 
and  other  environmental  factors  that  accom- 
pany it.  The  Research  on  Aging  Act  of  1974, 
which  created  the  NIA,  is  a  realistic  response 
to  the  complex  Issue  of  aging  and  its  attend- 
ant diseases.  Our  mandate  is  broad,  allowing 
us  to  take  a  variety  of  approaches  in  tackling 
the  mysteries  of  the  aging  process. 

One  such  approach  is  the  longitudinal 
study.  The  NIA  took  over  the  Baltimore  Lon- 
gitudinal Study  of  Aging  from  the  National 
Institute  of  Child  Health  and  Human  De- 
velopment, our  "donor"  Institute.  The  study, 
which  was  begun  in  1958,  is  devoted  to  en- 
hancing our  understanding  of  the  aging 
process  by  the  measuring  changes  in  body 
organs  and  functions  such  as  cognition  and 
renal  clearance  with  advancing  age.  We  view 
the  longitudinal  study  as  a  vital  tool  that 
will  provide  a  basis  for  characterizing  nor- 
mal human  development  and  aging,  includ- 
ing central  nervous  system  function. 

The  NIA's  mandate  charges  it  to  "conduct 
and  support  biomedical,  behavioral,  and  so- 
cial research  on  the  aging  process  and  other 
special  needs  and  problems  of  the  old."  The 
organic  brain  disorders  which  afflict  a  sig- 
nificant portion  of  older  Americans  clearly 
fall  within  this  our  scope.  Despite  the  fact 
that  brain  infirmities  count  among  the  na- 
tion's leading  health  problems  from  both 
personal  and  economic  standpoints,  the  mag- 
nitude of  these  organic  brain  diseases  Is  not 
reflected  in  published  mortality  and  mor- 
bidity rates.  Katzman  and  Karasu  calculate 
that  as  many  as  4.4  r^  of  our  23  million 
Americans  over  65  have  some  degree  of  seri- 
ous intellectual  impairment.  In  absolute 
numbers,  this  represents  nearly  1  million 
U.S.  citizens.  It  is  estimated  that  about  65 T^, 
or  some  600,000,  suffer  from  the  Alzheimer- 
type  dementia.  In  the  absence  of  artificial 
survival  methods,  their  life  expectancy  is 
reduced  to  about  five  years,  according  to 
some  estimates  In  comparison,  the  average 
combined  life  expectancy  of  men  and  women 
at  age  65  is  about  15.6  years.  Given  these 
statistics,  one  might  expect  100,000  to  120.- 
000  deaths  annually  frOm  senile  dementia 
and  Alzheimer's  disease,  making  these  de- 
mentias the  fourth  or  fifth  leading  cause  of 
death  in  the  United  States.  However,  the  U.S. 
Vital  Statistics  tables  do  not  list  Alzheimer's 
disease,  senile  dementia,  or  even  "senility" 
as  a  cause  of  death — even  In  the  comprehen- 
sive list  of  263  causes  of  death.  Moreover, 
were  the  dementias  listed,  the  statistics 
would  refiect  a  greater  incidence  of  demen- 
tias among  women  than  men.  This  difference 
may  be  due  to  the  fact  that  women  live  an 
average  of  8  years  longer  than  men,  and/or 
may  possibly  indicate  an  increased  suscepti- 
bility among  women  to  these  diseases. 

Wisniewskl  and  Terry  have  pointed  out, 
"There  are  many  changes  found  In  the  aged 
brain  .  .  .  [that]  may  be  present  in  patho- 
logical situations  in  some  young  and  middle- 
aged  brains.  The  situation  is  somewhat  anal- 
ogous to  that  In  oncology.  In  which  the  ma- 
jority of  cancers  occur  In  people  over  50,  but 
obviously  cannot  be  considered  entirely  as 
the  effect  of  cell  senescence.  However,  ge- 
netically programmed,  time-dependent 
changes  in  the  cell,  plus  exposure  to  a  harm- 
ful environment  (hormonal.  Immunological, 
Infectious,  etc.)  may  open  the  way  to  an 
Increased  incidence  of  pathological  condi- 
tions." Cerebral  arteriosclerosis  and  osteo- 
porosis are  other  examples  of  conditions  that 
bear  a  clear  relationship  to  the  passage  of 
time  and  may  express  themselves  clinically 
in  connection  with  age  processes.  However, 
in  studying  and  treating  these  diseases,  we 
must  avoid  the  conceptual  and  practical  pit- 
fall of  writing  them  off  as  "due  to  age."  "This 
only  reinforces  pessimism  and  nihilism,  when 
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what  Is  most  needed  Is  for  us  to  channel  the 
finest  of  scientific  imagination  and  discipline 
into  the  study — and  ultimate  prevention — 
of  these  conditions. 

The  public  at  large  tends  to  think  of  brain 
disease  in  the  later  years  as  due  to  either  age 
or  "hardening  of  the  arteries" — arterioscler- 
osis. But  chronological  age  per  se  does  not 
explain  brain  disease.  Moreover,  the  work  of 
Corsellls  In  1962  and  Tomllnson,  Blessed  and 
Roth  in  1970  suggests  that  as  Important  as 
arteriosclerosis  may  be,  it  Is  not  as  major  a 
contributor  to  organic  brain  diseases  as  is 
senile  dementia.  Tomllnson,  Blessed  and 
Roth  found  that  vascular  disease — cerebral 
arteriosclerosis  or  multl-lnfarct  dementia 
with  gross  cerebral  infarcts — Is  responsible 
for  12%  to  17%  of  dementia  cases.  In  con- 
trast, 50  Tc  of  their  senile  patients  had 
plaques  and  neurofibrillary  tangles.  Another 
18 ";;  had  mixed  lesions. 

What  exactly  Is  senile  dementia?  How  does 
It  relate  to  Alzheimer's  disease?  The  two 
conditions  present  pictures  that  are  indis- 
tinguishable to  the  cimician,  histochemlst, 
and  electromlcroscoplst.  The  only  apparent 
difference  between  the  two  Is  the  earlier 
ages  of  onset  associated  with  Alzheimer's 
disease.  Or  is  there  more  to  the  research 
story? 

In  both  senile  dementia  and  Alzheimer's 
disease,  light  microscope  studies  of  affected 
neurons  that  have  been  impregnated  with 
silver  show  thick  bands  of  fibrillary  material 
traversing  irregularly  through  the  cyto- 
plasm. Electromlcroscoplc  studies  do  not 
show  degeneration  of  preexisting  filaments  or 
tubules,  nor  the  accumulation  of  filaments 
of  the  amyloid  type,  but  rather  a  new  class 
of  fibrillary  material  not  seen  in  normal  cells. 
Terry  and  Wisniewskl  reanalyzed  these  struc- 
tures with  the  aid  of  tlit-sta?e  electro- 
microscopy  and  by  X-ray  images  of  scale 
models,  and  reached  the  conclusion  that  the 
twisted  fibers  are  each  made  up  of  paired 
helical  filaments  (PHP).  Ultrastructurally, 
the  PHP  showed  incr<"i9ed  diagonal  density 
extending  through  the  narrow  regions,  the 
dense  band  being  about  300  Angstroms  wide. 
Although  neurofibrillary  change  is  the  most 
common  histological  feature  of  Alzheimer's 
disease/senile  dementia,  it  is  also  found,  but 
In  lesser  numbers.  In  the  normal  aged  brain* 
and  in  the  brains  of  tho»e  with  other  patho- 
logical conditions,  such  Bs  Down's  syndrome 
(mental  retardation),  post-encephalltlc 
Parkinsonism,  and  the  amyotrophic  lateral 
sclerosls-Parkinsonlsm  Dementia  complex. 
Incidentally,  the  last  disease  is  essentially 
indigenous  to  the  Chamorro  population  of 
Guam  In  the  Marianna  Islands. 

The  neurltic  plaque  associated  with  Alz- 
heimer's disease  senile  dementia  consists  of 
three  elements:  degenerative  neuronal  proc- 
esses, reactive  non-neuronal  cells,  and  amy- 
loid. Plaques  with  a  central  core  of  amyloid 
surrounded  by  dee;eneratang  neurltes  and  re- 
active cells  are  known  as  classical  senile  or 
neurltic  plaques.  Lesions  primarily  made  up 
of  the  central  core  alone  or  known  as  amy- 
loid or  compact  plaques. 

There  Is  no  simple  diagnostic  laboratory 
test  from  blood  or  urine  for  Alzheimer's  dis- 
ease/senile  dementia,  nOr  Is  there  an  effec- 
tive, quantitative  psychometric  examination. 
The  computerized  axial  tomogram  a  revolu- 
tionary X-ray  technique,  has  helped  in  diag- 
nosis to  the  degree  that  It  indicates  brain 
atrophy  and  replaces  the  risky  and  painful 
procedures  of  angiography  and  pneumoen- 
cephalography. Nonetheless,  the  CAT  Is  not 
a  specific  diagnostic  test.  It  Is  also  a  most 
expensive  procedure,  but  that  Is  to  be  ex- 
pected, for  the  early  use  of  any  new  tech- 
nology or  procedure  Is  usually  costly.  In  the 
absence  of  reliable  diagnostic  tests,  senile 
brain  disease  and  multl-lnfarct  dementia 
should  only  be  diagnosed  after  conducting  a 

•This  finding  could  reflect  early,  incipient, 
or  aborted  cases  of  the  'disease. 


careful,  systematic  evaluation  of  a  variety 
of  other  possible  causes  of  organic  brain 
symptoms.  These  causes  include  depression, 
normal  pressure  hydrocephalus,  pernicious 
anemia,  drugs,  thyroid  changes,  and  even 
fecal  impactions.  It  is  hard  to  estimate,  but 
perhaps  20  percent  to  30  percent  of  all  cases 
that  public  and  professional  people  label  as 
"senility"  have  diagnosable,  and  often  treat- 
able and  reversible,  causes. 

Some  might  argue  that  comprehensive,  sys- 
tematic diagnosis  is  too  expensive,  given  the 
presumed  shortness  of  life.  But  the  shortness 
of  life  becomes  questionable  when  we  see 
many  older  people  living  out  increasingly 
longer  lives  in  expensive  nursing  homes.  A 
$500  bill  for  a  diagnostic  work-up,  Including 
$240  for  a  CAT  scan.  Is  minimal  when  con- 
trasted with  the  $15,000  per  year  one  Medi- 
caid nursing  home  bed  costs  in  New  York 
State.  We  cannot  afford  to  misdiagnose  and 
misplace  patients. 

As  research  progresses  in  the  area  of  Al- 
zheimer's disease  senile  dementia,  epidemiol- 
ogy win  take  on  even  greater  importance. 
We  must  assure  that  the  raw  data  from 
which  epidemiologists  work  is  increasingly 
valid  and  reliable.  For  Instance,  when  a  nurs- 
ing home  patient  dies,  the  doctor  usually 
writes  the  sign-out  diagnosis  as  the  proxi- 
mate or  immediate  cause  of  death — pneu- 
monia, heart  failure,  or  the  like.  The  primary 
condition,  the  real  basis  of  the  death,  may 
be  organic  brain  disease;  but  it  is  not  the 
sign-out  diagnosis.  Contrast  this  with  can- 
cer. In  which  case  the  Sign-out  diagnosis  Is 
cancer  and  not  the  immediate  cause  of 
death,  which  may  have  been  heart  disease. 
We  need  to  reform  our  death  certificates  to 
reflect  the  primary  cause  of  death  so  that 
epidemiological  studies  will  be  based  on  ac- 
curate data.  The  NIA  plans  to  initiate  col- 
laboration with  the  National  Center  for 
Health  Statistics  or  other  federal  organiza- 
tions to  encourage  this  needed  reform. 

Our  Institute  hopes  to  set  up  a  registry  of 
senile  dementia/ Alzheimer's  disease  cafees  for 
the  exchange  of  tissue  as  well  as  clinical  and 
other  Information  of  value  to  research.  We 
wish  to  pick  up  any  familial  cases  as  well. 
Since  we  feel  that  it  is  important  to  Increase 
both  public  and  professional  knowledge  of 
this  condition,  we  plan  to  develop  and  dis- 
seminate widely  a  booklet  that  would  trans- 
fer existing  knowledge  to  our  two  major  audi- 
ences— health  providers  and  the  general  pub- 
lic. We  also  hope  to  encourage  nursing  homes 
to  play  a  greater  role  in  the  clarification  of 
research  issues.  In  the  private  sector,  we  won- 
der if  the  many  thousands  of  families  that 
fear  or  have  suffered  from  the  organic  brain 
diseases  would  be  Interested  In  organizing 
themselves  in  a  unified  voice  to  encourage 
and  support  research  in  this  area.  An  orga- 
nization such  as  Prlends  and  Relatives  of  Vic- 
tims of  Alzheimer's  Disease/Senile  Dementia 
could  be  instrumental  in  catalyzing  national 
and  academic  interest.  Such  a  group  would 
give  visibility  to  the  problem,  collect  re- 
search funds,  offer  research  training,  and  pro- 
vide service  and  support  for  victims  and  their 
families. 

As  resources  in  funds  and  personnel  permit, 
the  NIA  will  be  establishing  a  neurosclences 
laboratory  in  our  Baltimore  Research  Cen- 
ter. This  laboratory  v.-lll  conduct  studies  of 
the  blood  brain  barrier  and  the  role  of  anti- 
gen and  antibody  corhplexes  In  senile  demen- 
tia. In  addition,  it  will  examine  neuropath- 
ology, neuroanatomy,  neural  functions,  and 
study  regional  and  general  cerebral  blood  fiow 
in  animals. 

At  present,  there  are  a  mere  12  significant 
research  grants  in  the  field  of  Alzheimer's 
disease/senile  dementia  supported  through 
the  three  Institutes  sponsoring  this  confer- 
ence. As  part  of  a  major  national  effort  In 
Alzheimer's  dlsease/senlle  dementia,  the  NIA 
will  promote  and  support  research  on  these 
dementias  in  American  medical  schools,  hos- 
pitals, and  research  institutions.  We  encour- 


age the  contributions  of  all  of  you  attending 
this  conference,  and  hope  that  our  combined 
efforts  will  lead  to  more  effective  methods  of 
treatment  and  ultimately  the  prevention  of 
these  devastating  diseases. 


NUTRITION  AND  HEALTH 

Mr.  McGOVERN.  Mr.  President,  as  a 
service  to  my  colleagues,  I  would  like  to 
note  that  the  country's  prestigious  Wall 
Street  Journal  published  seven  articles 
in  June  on  the  topic  of  nutrition,  food, 
and  health.  Five  of  these  were  part  of  a 
series  titled,  "The  Way  We  Eat."  I  ap- 
plaud the  paper  and  its  writers  for  this 
timely  effort. 

It  has  been  almost  a  full  year  since 
the  Select  Committee  on  Nutrition  and 
Human  Needs  initiated  a  series  of  hear- 
ings to  investigate  the  relationship  be- 
tween nutrition  and  health.  The  Diet  Re- 
lated to  Killer  Diseases  hearings  have 
generated  a  number  of  congressional 
actions. 

The  findings  have  been  instrumental 
in  the  development  of  parts  or  all  of  the 
following  current  legislation:  the  re- 
search sections  of  the  farm  bill  (S.  275) ; 
the  Child  Nutrition  Act  Amendments  (S. 
1420) ;  the  Medicare  Nutrition  Counsel- 
ing Act  <S.  1116> ;  the  National  Meals  on 
Wheels  (S.  519) ;  and  the  National  Pre- 
ventive Medicine,  Health  Maintenance, 
and  Health  Promotion  Act  (S.  1191). 

The  first  2  days  of  hearings  in  July 
1976  prompted  the  indepth  staff  inves- 
tigation which  culminated  in  the  pub- 
lication of  "Dietary  Goals  for  the  United 
States"  in  January  1977.  This  report  has 
elicited  an  unprecedented  response  in 
the  demand  for  copies,  in  the  continued 
media  coverage  and  general  debate,  and 
in  the  mail  received  by  the  committee.  It 
has  received  both  wide  acclaim  and  crit- 
icism from  consumers,  industry  repre- 
sentatives, nutrition  experts,  and  health 
professionals. 

Since  the  report's  publication,  the 
committee  has  continued  its  investiga- 
tions, and  listened  to  its  critics.  In  a 
hearing  in  March  the  cattle  industry  re- 
sponded to  the  dietary  goals  recommen- 
dations, and  this  month  there  will  be 
an  egg  industry  hearing  before  the 
committee. 

Three  weeks  ago  the  committee  heard 
testimony  on  the  links  between  nutrition 
and  one's  mental  health  and  behavior. 
Interestingly  enough,  this  is  a  research 
topic  on  which  more  debate  may  soon 
arise  and  which,  because  of  its  pre- 
dominantly hypothetical  scientific  status, 
is  not  even  addressed  in  the  dietary 
goals  report. 

I  would  like  to  commend  my  col- 
league, Senator  Humphrey,  for  his  re- 
marks in  the  Congressional  Record  of 
June  30,  1977,  highlighting  the  Com- 
mittee's Jime  22  hearing,  "Nutrition: 
Mental  Health  and  Mental  Develop- 
ment." I  want  to  second  his  statement 
and  thank  him  for  inserting  Dr.  Carolyn 
Brown's  testimony  into  the  Record  as  an 
example  of  the  many  provocative  ideas 
raised  and  questions  being  asked  by 
nutrition  minded  researchers,  clinicians, 
and  ciitzens.  Similarly,  I  believe  the  Wall 
Street  Journal  articles  mentioned  above 
are  just  one  more  indication  of  Ameri- 
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cans'  Increasing  interest  in  nutrition, 
and  ask  for  unanimous  consent  that 
these  seven  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows : 

(Prom  the  Wall  Street  Journal,  June  2,  1977) 

Can  Chocolate  Tvkn  You  Into  a  Criminal? 

Some  EIxpcrts  Say  So 

(By  Timothy  D.  Schellhardt) 

Washington. — Society  has  been  debating 
the  causes  of  crime  since  Cain  slew  Abel. 

Today  the  discussion  generally  centers 
around  social,  hereditary  and  economic  fac- 
tors. But  lately  more  attention  Is  being 
given  to  a  biological  source  of  antisocial  be- 
havior: the  food  people  eat. 

An  Increasing  number  of  scientists  and 
physicians  are  concluding  that  malnutrition, 
food  allergies  and  other  nutritional  deficien- 
cies can  set  off  aggressive  and  mlnd-warp- 
ing  behavior  leading  to  criminal  acts. 

In  some  Instances,  the  food  allergy  or 
malnutrition  can  unbalance  mental  proc- 
esses, leading  to  violent  behavior.  In  other 
cases,  an  ailment  known  as  hypoglycemia — 
a  lower-than-normal  level  o'  sugar  In  the 
blood — can  trigger  Irrational  behavior  that 
can  be  controlled  through  the  diet. 

"For  an  allergic  person,  eating  may  lead 
to  beating,  biting  and  battle,"  declares  K.  E. 
Moyer.  a  psychology  professor  at  Carnegie- 
Mellon  University.  "While  a  person  who  is 
allergic  to  pollen  suffers  a  stuffy  nose,  a 
person  allergic  to  chocolate  or  bananas  may 
pass  out  bloody  noses." 

The  link  between  food  and  crime  Is  at- 
tracting more  attention  from  law-enforce- 
ment officials.  In  Cuyahoga  Falls,  Ohio,  for 
Instance,  an  offender  referred  to  Probation 
Officer  Barbara  Reed  must  take  a  test  to 
determine  whether  he  or  she  suffers  from 
hypoglycemia,  which  can  cause  a  person  to 
become  Irritable,  Irrational,  afflicted  by  a 
vague  sense  of  dread,  and  frequently  vio- 
lent. Various  hypoglycemla-assoclated 
crimes,  including  "motiveless  murders,"  as- 
saults, sexual  offenses  and  other  law  viola- 
tions, have  been  reported  by  researchers. 

CHANGE    diet    OR    ELSE 

If  Mrs.  Reed's  tests  reveal  symptoms  of  low 
blood  sugar,  the  two  municipal  Judges  In  the 
community  of  50,000  can  order  the  offender 
to  change  diets — paradoxically,  by  replacing 
sweets  and  starches  with  hIgh-proteIn  foods, 
fresh  vegetables  and  fruits,  and  vitamin 
supplements.  If  the  offender  refuses  to 
change  diets,  probation  can  be  revoked. 

"If  crime  could  be  reduced,  even  by  a 
small  degree,  by  exploring  the  effects  of  food, 
then  we  should  by  all  means  explore  these 
possibilities,"  asserts  Thomas  Marsh,  police 
chief  of  Fairfield.  Ohio.  "We  couldn't  do  much 
worse  than  we  are  with  the  more  orthodox 
approaches  to  crime  prevention." 

The  effects  of  food  on  behavior  are  being 
studied  at  several  research  centers  In  the 
U.S.  and  Canada. 

In  Spencer,  Okla  ,  William  Phllpott,  a  psy- 
chiatrist and  specialist  in  cerebral  allergies. 
Is  gathering  evidence  that  allergic  reactions 
to  foods  and  pollutants  often  trigger  violent 
behavior  A  12-year-oId  patient  of  his  be- 
came so  aggressive  after  eating  a  banana 
that  he  picked  up  a  stick  and  tried  to  hit 
another  patient.  After  eating  an  apple,  the 
boy  started  a  fight  A  52-year-old  woman 
tested  on  wheat  said  she  felt  like  hitting 
and  punching  someone.  An  18-year-old 
youth,  tested  for  a  reaction  to  tobacco,  struck 
the  examiner  after  having  an  hallucination 
that  there  were  horns  on  the  examiner's 
head  and  that  the  examiner  was  the  Devil. 

Dr.  Phllpott  treats  such  behavior  by  lim- 
iting the  use  of  the  food  Involved,  and  by 
prescribing  certain  vitamins  and  mineral 
supplements. 


CASE    OF     A     WIFE-BEATXa 

In  Manhasset,  N.Y.,  Dr.  Jose  Yaryura- 
Toblas,  psychiatrist  and  research  director  at 
the  North  Nassau  Mental  Health  Center, 
treats  patients.  Including  lawbreakers,  whose 
violent  behavior  seems  to  have  a  biochemical 
genesis.  One  of  his  patients,  a  32-year-old 
man  arrested  for  assaulting  and  seriously  in- 
juring his  wife,  admitted  during  his  exam- 
ination to  cravings  for  chocolate,  cola  drinks 
and  coffee,  all  of  which  made  him  calmer  for 
a  few  hours  after  use.  A  glucose-tolerance 
test  showed  that  the  man  suffered  from 
hypoglycemia.  When  deprived  of  blood  sugar, 
the  brain  hasn't  any  alternate  food  supply, 
so  Its  metabolism  slows  down  and  Its  func- 
tions are  Impaired. 

Dr.  Yaryura-Toblas  placed  the  man  on  a 
diet  low  In  carbohydrates  and  high  In  pro- 
teins and  vitamin  B6.  "He  improved  within 
eight  weeks,"  the  doctor  says. 

Studies  by  Dr.  Abram  Hoffer,  a  forensic 
psychiatrist  In  Saskatchewan,  suggest  that 
70';  of  the  Inmates  Imprisoned  there  for 
serious  crimes  have  vitamin  deficiencies.  His 
research  also  indicates  that  about  90':  of 
convicted  murderers  diagnosed  as  paranoid 
schizophrenics  suffer  from  low  blood  sugar 
or  some  vitamin  deficiency. 

Dr.  R.  Glen  Green,  a  medical  consultant 
at  Saskatchewan  Penitentiary,  has  found 
that  a  majority  of  Inmates  there  suffer  from 
some  form  of  vitamin  deficiency  or  depen- 
dency. About  one-third  of  them,  he  says,  ex- 
perience perceptual  distortions  caused  by  a 
deficiency  of  vitamin  B6. 

A  researcher  who  studied  inmates  In  the 
Morris  County,  N.J.,  Jail  concluded  that  the 
Inmates  high  degree  of  restlessness  re- 
sulted from  their  use  of  significantly  more 
sugar,  alcohol  and  caffein  than  non-inmates. 
A  special  dietary  program  administered  to 
some  of  the  inmates  significantly  reduced 
the  number  of  disciplinary  reports  and  im- 
proved the  Inmates'  performance  In  aca- 
demic and  vocational  classes.  Jail  officials 
say. 

Prof.  Moyer  of  Carnegie-Mellon  believes 
that  food  allergies  directly  affect  the  body's 
nervous  system  by  causing  a  noninflamma- 
tory swelling  of  the  brain,  which  can  trigger 
aggression. 

"The  pressure  of  the  swelling  may  make 
nerve  areas  that  normally  produce  aggres- 
sion more  sensitive,  or  deactivate  areas  that 
normally  Inhibit  aggressive  behavior,"  he 
says.  "The  intensity  of  the  symptoms  varies 
from  a  mild  Irritable  reaction,  in  which  the 
person  Is  a  little  more  easily  annoyed  than 
usual,  to  a  psychotic  aggressive  reaction." 

Leonard  Hlppchen,  as'sociate  professor  at 
Virginia  Commonwealth  University's  Jus- 
tice and  Public  Safety  Department,  believes 
that  the  research  findings  Involving  food  and 
criminal  behavior,  while  still  limited,  sug- 
gest that  Juvenile  delinquency  and  crime 
can  be  traced  partly  to  biochemical  factors. 
"Whereas  in  the  past  the  role  of  biological 
factors  In  crime  largely  has  been  rejected 
by  criminologists,  it  now  appears  to  be  time 
to  work  out  a  new  partnership"  with  the  nu- 
trition researcher  and  physician,  he  says. 
Mr.  Hlppchen  is  editing  a  book  on  biochemi- 
cal approaches  to  treatment  of  delinq-uents 
and  criminals. 

Researchers  say  it's  impossible  to  estimate 
how  many  crimes  committed  each  year  can 
be  traced  to  effects  of  food  on  behavior. 
Modern  crime-reporting  systems  aren't 
geared  to  collecting  such  Information.  Law- 
enforcement  officials  also  have  little  way  of 
dectecting  nutrition-Induced  crimes. 

Dr.  Saleem  Shah,  chief  of  the  Center  for 
Crime  and  Delinquency  Studle-s  at  the  Na- 
tional Institute  of  Mental  Health,  believes 
that  the  correlation  between  food  and  crime 
needs  to  be  researched  more  thoroughly.  He 
decries  what  he  considers  a  lack  of  "careful" 
recent  studies. 

"While  we  are  unable  to  estimate  the  de- 
gree to  which   hypoglycemic  disorders  may 


Involve  persons  In  trouble  with  the  law.  the 
base  rates  would  probably  be  rather  low," 
he  says.  "Interestingly,  these  rates  have  never 
been  systematically  measured." 

Probation  Officer  Reed  In  Cuyahoga  Palls, 
for  one,  says  she's  convinced  that  there  are 
biochemical  explanations  for  some  crimes. 
Her  tests  for  hypoglycemia  on  106  persons 
last  year  revealed  that  82  percent  suffered 
from  at  least  15  symptoms  of  low  blood 
sugar.  The  change  to  a  highly  nutritional 
diet,  she  contends,  resulted  In  a  "definite 
change  In  attitude  and  appearance"  In  al- 
most all  of  her  subjects. 

One  of  them,  a  20-year-old  man  arrested 
for  criminal  damage,  destruction  of  prop- 
erty and  discharging  a  firearm,  was  placed 
on  the  special  diet  after  a  test  Indicated  he 
was  paranoid  and  depressed  and  had  "a  deep 
lack  of  self-worth."  Mrs.  Reed  says  that  as  a 
result  of  the  new  diet,  the  man's  depression 
vanished  and  he  became  "optimistic,  co- 
operative and  realistic." 

Within  four  months,  according  to  her  re- 
port, he  had  obtained  a  Job  paying  $7  an 
hour.  Three  months  later  he  was  promoted 
and  his  parents  reported  "he  was  the  son 
they  knew  before  he  had  become  'messed 
up." "  His  two-year  probation  period  was 
lifted  after  10  months. 

[From  the  Wall  Street  Journal.  June  7.  1977) 

Doctors  May  Be  Able  To  Clear  Out  Arteries, 

Reduce  Heart  Seizxtres 

(By  Jerry  E.  Bishop) 

Medical  scientists  are  talking  seriously  of 
being  able  to  clear  out  the  fatty  deposits 
that  clog  the  coronary  arteries  and  lead  to 
heart  attacks. 

Until  recently,  deliberate  reversal  of  the 
artery  disease  that  underlies  heart  attacks 
was  a  feat  most  physicians  left  to  future 
generations.  But  evidence  now  is  building  up 
that  such  an  accomplishment  may  not  be  so 
distant  after  all. 

For  one  thing,  the  arteries  of  experimen- 
tal animals,  including  primates  such  as 
monkeys,  have  been  clogged  deliberately  and 
then  unclogged  by  drastic  manipulations 
In  the  animal's  diets. 

For  another,  there  are  some  hints — and 
that's  all  they  are  at  present — that  doctors 
may  have  reversed,  or  at  least  stopped,  the 
build-up  of  the  fatty  deposits  In  some  human 
patients. 

Lastly,  recent  discoveries  about  how  and 
why  the  arteries  clog  up  in  the  first  place 
are  provoking  serious  speculation  that  the 
disease  process  can  be  hindered  or  prevented. 

"In  the  future,  one  can  think  of  chemical 
Roto-Rooters,"  drugs  that  would  clear  out 
the  arteries  and  eliminate  the  risks  of  a 
heart  attack,  says  Dr.  Robert  I.  Levy,  who  did 
research  on  the  problem  before  his  recent 
appointment  as  director  of  the  government's 
National  Heart,  Lung  and  Blood  Institute. 

LEADING    CAUSE    OF    DEATH 

Such  drugs  would  be  a  great  boon.  Physi- 
cians strongly  suspect  that  almost  every 
adult  American  has  the  fatty  deposits  build- 
ing up  to  some  degree  on  the  Inner  walls  of 
key  arteries.  In  an  estimated  four  million 
persons,  the  deposits  have  reached  the  point 
where  they  have  produced  either  a  heart  at- 
tack or  crippling  chest  pains,  the  American 
Heart  Association  says.  The  result  Is  that 
nearly  665,000  people  will  die  of  heart  at- 
tacks this  year,  almost  twice  as  many  as 
will  die  of  cancer,  the  nation's  second  lead- 
ing cause  of  death. 

The  disease  underlying  this  death  toll  is 
known  to  doctors  as  atherosclerosis  of  the 
coronary  arteries,  or  coronary  artery  disease. 
The  coronary  arteries,  or  coronarles,  are  the 
tiny  blood  vessels  that  nourish  the  heart 
muscle  Itself.  Atherosclerosis  Is  the  build-up 
of  the  deposits,  a  process  that.  Judging  from 
autopsy  studies,  begins  early  in  life  with  a 
fatty  yellow  streak  appearing  on  the  inner 
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lining  of  the  arteries.  A  deposit,  or  "plaque," 
of  fibrous  material  rich  In  fatty  cholesterol 
begins  accumulating  there. 

By  middle  age  the  plaques  often  have  built 
up  to  a  point  where  the  blood  flow  through 
an  affected  artery  Is  seriously  hindered.  Heart 
tissues  downstream  of  the  obstruction  be- 
gin to  have  difficulty  getting  enough  oxygen- 
rich  blood,  particularly  when  exertion  places 
an  extra  workload  on  the  heart. 

ROLE    OF    CHOLESTEROL 

For  many  victims,  this  results  In  the  vise- 
like  chest  pain  called  angina  pectoris  when- 
ever they  walk  fast  or  otherwise  exert  them- 
selves. For  others,  the  existence  of  the  de- 
posits isn't  known  until  the  blood  flow  Is  sud- 
denly blocked  completely,  destroying  down- 
stream tissues.  This,  of  course,  is  the  heart 
attack. 

To  physicians.  It  seems  only  logical  that 
if  these  plaques  could  be  cleared  out.  It 
would  undermine  the  basis  of  most  heart 
attacks.  There  is  strong  evidence  that  an 
excessive  amount  of  cholesterol  in  the  blood 
carries  a  high  risk  of  heart  attack,  presum- 
ably by  contributing  to  the  buildup  of  the 
plaques.  The  big,  unanswered  question  Is 
whether  reducing  cholesterol  levels  will  re- 
duce the  risk  of  heart  attack.  Presumably, 
if  a  drastic  cutback  tn  blood  cholesterol 
levels  causes  the  plaquec  to  stop  growing  or 
begin  shrinking,  the  case  against  cholesterol, 
a  fatty  substance,  will  be  airtight. 

"What  stimulated  us  all  originally  were 
autopsy  studies  following  famines,"  explains 
Dr.  Robert  W.  Wissler,  an  experimental  path- 
ologist at  the  University  of  Chicago.  For  in- 
stance, during  the  severe  shortages  of  dairy 
and  meat  products  in  Nazi-occupied  Scan- 
dinavia and  the  Low  Countries,  deaths  from 
heart  attacks  dropped  sharply.  Routine 
autopsies  at  the  time  hinted  that  in  some 
people,  established  plaques  might  have 
shrunk  during  the  food  shortages. 

TESTS    WITH    MONWEYS 

In  later  years,  scientists  have  managed 
to  induce  atheroscleroils  In  the  coronary 
arteries  of  dogs  and  plgfe  and  then  caused  it 
to  regress.  But  perhaps  the  most  excitement 
has  been  generated  by  more  recent  experi- 
ments with  monkeys,  Evolutionary  cousins 
of  humans. 

In  experiments  at  the  University  of  Iowa, 
monkeys  were  fed  a  cholesterol-raising  diet, 
rich  In  egg  yolks  and  animal  fats,  for  17 
months.  This  was  long  «nough,  as  proven  by 
autopsies  on  some  of  lihe  animals,  to  pro- 
duce plaques  that  narrowed  the  coronary 
arteries  by  50%  or  more.  The  still-llvlng 
monkeys,  whose  coronarles  presumably  were 
as  badly  clogged  as  those  in  the  killed  ones, 
were  then  put  on  a  rigid  diet  low  in  fats  and 
cholesterol.  After  the  monkeys  had  been  fed 
this  diet  for  more  than  three  years,  autopsies 
found  that  deposits  had  narrowed  the  ani- 
mals' coronarles  by  an  average  of  about  20<;'f ; 
that  compares  with  an  assumed  narrowing 
of  50 '"r  or  more— the  same  as  In  the  first 
group  of  monkeys — when  the  low-fat  diet 
began. 

To  scientists,  a  single  experiment  means 
little  unless  It  can  be  reproduced.  But  a 
few  months  before  the  Iowa  experiment  was 
finished.  Dr.  Wissler  In  Chicago  launched  a 
similar  four-year  study  with  monkeys  that 
confirms  the  Iowa  finding— that  Is,  that  a 
drastic  reduction  of  cholesterol  levels  can 
cause  the  plaques  to  shrink,  at  least  In  mon- 
keys In  addition  to  using  a  cholesterol -low- 
ering diet.  Dr.  Wissler  gave  his  monkeys  a 
regimen  of  cholestyramine,  a  drug  prescribed 
to  humans  under  the  name  Questran,  which 
lowers  cholesterol  levels  by  blocking  the  ab- 
sorption of  fats  and  cholesterol  from  foods. 

The  monkey  experiments,  however,  raise  a 
practical  and  frustrating  problem.  They  in- 
dicate that  cholesterol  levels  have  to  drop  to 
about  150  milligrams  of  cholesterol  per  100 


milliliters  of  blood  serum  to  reverse  the 
growth  of  the  plaques.  For  Americans,  who 
get  about  45%  of  their  calories  from  fats,  a 
"normal"  (although  not  necessarily  a  desir- 
able) level  Is  200  to  250  milligrams.  Indeed, 
many  American  doctors  don't  even  prescribe 
blood  fats  approach  300  milligrams.  Even 
then,  few  doctors  or  patients  attempt  such 
an  ambitious  goal  as  cutting  the  cholesterol 
level  In  half. 

Thus,  there  Is  little  experience  with  hu- 
mans who  have  achieved  and  maintained 
the  drastic  reductions  In  cholesterol  levels 
that  in  theory  would  affect  the  plaques.  But 
there  are  at  least  two  studies  In  humans 
where  the  evidence  of  the  deposits'  shrinking 
Is  strong.  One  of  these  Involves  patients  with 
proven  coronary -artery  disease  and  high 
cholesterol  levels  treated  at  the  University 
of  Minnesota.  The  treatment  involves  an 
operation  pioneered  by  Dr.  Henry  Buchwald 
In  which  the  small  Intestine  is  surgically 
short-circuited  to  reduce  drastically  the  ab- 
sorption of  fats  from  foods.  The  surgery 
combined  with  diet  has  cut  cholesterol  levels 
by  50%  or  more  In  about  175  patients  treated 
so  far.  Dr.  Buchwald  says 

X-RAYS    OBTAINED 

More  Important,  In  22  of  these  patients, 
the  Minnesota  researchers  had  the  chance  to 
get  before  and  after  X-rays  of  the  coronary 
arteries.  The  X-ray  technique,  called  coro- 
nary arteriography.  Isn't  a  routine  procedure 
and  is  normally  used  only  to  plan  open- 
heart  surgery.  It  is  limited  in  that  it  can 
detect  only  relatively  large,  advanced  plaques 
and  only  gross  changes  In  plaque  size.  Even 
so,  the  X-rays  strongly  indicated  that  In  at 
least  three  of  the  22  patients,  the  deposits 
had  shrunk  In  size  during  the  three  to  four 
years  following  surgery  and  the  lowering  of 
cholesterol  levels.  (One  of  the  three  patients 
Is  John  HlUer,  pitcher  for  the  Detroit  Tigers 
baseball  team  who  made  a  comeback  after 
a  heart  attack.) 

Unfortunately,  five  other  patients  In  the 
study  showed  continued  worsening  of  the  de- 
posits; the  evidence  in  the  remainder  Is  un- 
certain. "All  these  data  are  highly  sugges- 
tive but  we  don't  yet  have  firm  proof"  that 
lowering  cholesterol  will  reverse  coronary  dis- 
ease. Dr.  Buchwald  says. 

Several  weeks  ago,  however.  Dr.  David  H. 
Blankenhorn  and  his  colleagues  at  the  Uni- 
versity of  Southern  California  raised  hopes 
for  getting  the  proof.  They  reported  what 
many  scientists  regard  as  convincing  evi- 
dence that  cholesterol-lowering  therapy  and 
blood  pressure  control  had  produced  regres- 
sion In  some  atherosclerotic  deposits  in  the 
leg.  Although  atherosclerosis  Is  most  dan- 
gerous In  the  coronary  arteries,  it  is  a  gener- 
alized disease  with  deposits  building  up  in 
many  major  arteries  at  the  same  time  they 
are  accumulating  in  the  coronarles.  Dr. 
Blankenhorn's  group  argues  that,  although 
there  are  some  differences,  growth  and 
shrinkage  of  plaques  In  the  leg  arteries  Is 
representative  of  what  goes  on  In  other  ar- 
teries. 

In  the  California  study,  25  patients  with 
high  cholesterol  level  were  treated  for  13 
months  to  get  the  levels  down  and,  where 
necessary,  to  lower  blood  pressures.  Nine 
showed  unmistakable  signs  of  regression  in 
the  deposits  in  the  leg  arteries  and  all  nine 
had  achieved  lower  cholesterol  levels  than 
13  others  whose  plaques  continued  to  grow 
To  many  researchers,  regression  of  these 
early-stage  deposits  after  only  13  months  of 
treatment  is  surprising. 

SPACE   TECHNOLOGY 

Drawing  attention  to  the  California  study 
Is  the  technique  used  by  Dr.  Blankenhorn's 
group  to  measure  changes  in  the  size  of  the 
deposits.  They  use  an  adaptation  of  a  com- 
puter system  originally  developed  to  con- 
struct and  enhance  pictures  of  the  planets 
from  digital  signals  sent  back  by  spacecraft. 
The  system  can  construct  from  X-rays,  im- 


ages that  reveal  changes  In  plaque  size  that 
wouldn't  be  evident  on  conventfonal  X-ray 
photos.  Such  a  technique  could  be  the  key  to 
finding  out  If  the  growth  of  the  deposits  can 
truly  be  stopped  or  reversed. 

"We  believe  that  the  Important  result  of 
this  study  is  evidence  that  a  total  effect  of 
all  therapy  can  Influence  atherosclerosis  fa- 
vorably." the  use  scientists  reported.  They 
added,  though,  that  the  real  advance  will 
come  when  and  if  the  technique  can  be  used 
to  measure  plaque  sizes  In  the  tiny  coronary 
arteries  before  and  after  treatment.  At  the 
moment,  the  only  definitive  way  to  measure 
plaque  size  other  than  an  autopsy  is  to  slit 
open  a  coronary  artery  during  open-heart 
surgery.  To  subject  a  patient  to  open-heart 
surgery  both  before  and  after  treatment  Just 
to  see  if  a  plaque  had  grown  or  shrunk  is  too 
risky  to  be  Justified,  the  researchers  say. 

Meanwhile,  a  foundation  of  basic  research 
is  being  laid  for  the  theory  that  lowering 
cholesterol  levels  can  melt  away  the  deposits. 

The  buildup  of  a  fatty  deposit  In  an 
artery  wall,  it  Is  thought,  begins  with  some 
microscopic  damage  to  the  smooth  inner  lin- 
ing. Cells  begin  proliferating  to  repair  the 
damage.  In  the  ordinary  course  of  this  dam- 
age repair,  cholesterol  from  the  blood  serum 
would  be  carried  Into  the  cells,  converted 
into  whatever  the  cells  used  It  for,  and  any 
leftovers  and  "used"  cholesterol  would  be 
carted  away.  But  when  the  blood  serum  Is 
loaded  with  more  cholesterol  than  is  needed, 
the  fatty  material  pours  In  faster  than  It  can 
be  carted  off,  the  repair  process  Is  dis- 
rupted, and  the  fibrous,  cholesterol-rich 
plaque  begins  building  up. 

SECRETS    BEING    UNLOCKED? 

Scientists  In  several  laboratories  believe 
they  now  are  learning  the  secrets  of  this 
process  and  finding  some  road  signs  to  how 
It  might  be  manipulated.  Fatty  substances 
like  cholesterol  don't  mix  vrith  water,  of 
course;  hence  the  blood  can't  transport 
them.  In  order  to  carry  the  fats  from  the 
liver  to  the  rest  of  the  body,  the  body  hooks 
them  on  to  proteins  that  dissolve  In  the 
blood  serum.  Since  fats  are  knowm  as  "lipids." 
the  fat-protein  combinations  are  called  lipo- 
proteins. 

An  emerging  theory  is  that  one  type  of 
lipoprotein  called  low-density  lipoproteins 
is  the  form  In  which  cholesterol  Is  served  up 
to  the  cells,  the  "waiter"  so  to  speak.  The 
evidence  is  less  certain,  but  It  Is  speculated 
that  a  second  type,  the  so-calledi  high- 
density  lipoproteins,  Is  what  cleaite  the 
cholesterol  out  of  the  cells,  a  kind  of  choles- 
terol "busboy."  y 

Recently,  researchers  who  have  been  mon- 
itoring heart  disease  for  26  years  In  resi- 
dents of  Framingham,  Mass.,  startled  the 
medical  world  with  a  report  that  people  with 
excessive  cholesterol  In  the  form  of  low- 
density  lipoproteins  have  the  greatest  risk 
of  heart  attack.  But,  they  found.  If  the  ex- 
cessive cholesterol  was  In  high-density  lipo- 
proteins the  busboy— the  people  seemed  to 
be  protected  against  heart  attack. 

The  immediate  implication  of  the  finding 
is  that  in  older  people,  at  least,  excessive 
amounts  of  cholesterol  In  the  form  of  low- 
density  lipoproteins  are  what  need  to  be 
treated.  But  If  the  cholesterol  Is  high-density 
lipoprotein,  "these  people  don't  need  treat- 
ment," Dr.  William  P.  CasteUl  of  the 
Framingham  study  says.  "They're  really  bet- 
ter off  than  most  people  In  the  U.S." 

To  researchers  trying  to  melt  away  the 
plaques,  there  are  longer-range  implications. 
Controlling  the  fats  In  the  diet  may  be  help- 
ing by  reducing  the  supply  of  the  dangerous 
low-density  lipoproteins,  retarding  the 
growth  of  the  plaques.  To  get  them  to 
shrink,  it  might  be  necessary  to  boost  the 
amount  of  high-density  lipoproteins,  to  pull 
the  cholesterol  out  of  the  deposits.  Drugs 
that  could  do  this  would  be  Dr.  Levy's 
"chemical  Roto-Rooters." 
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[Prom  the  Wall  Street  Journal,  June  16,  1977] 

American  Diets  Today  Are  High  in  Proteins, 

Fats,  and  Controversy 

(By  Joann  S.  Lublin) 

When  It  comes  to  eating,  Roy  T.  Northrop 
Is  all-Amerlcan. 

Dining  recently  at  a  restaurant  near  his 
home  In  Acton,  Mass.,  the  40-year-old  stock- 
broker skipped  the  homemade  bean  soup  and 
salad  bar  In  favor  of  a  draft  beer  and  four 
pieces  of  buttered  bread.  Then  he  ate  a  rare. 
lO-ounce  steak  and  a  baked  potato  sprinkled 
with  salt  and  topped  with  whipped  butter. 
For  dessert,  he  had  coffee  with  cream  and  a 
large  dish  of  chocolate  ice  cream. 

The  slightly  overweight  Mr.  Northrop 
orders  a  similar  meal  whenever  he  goes  out. 
"I'd  be  very  happy  to  eat  the  same  things 
forever."  he  declares. 

So.  apparently,  would  most  of  us.  Since 
the  beginning  of  this  century,  American  pat- 
terns of  food  consumption  have  changed 
radically.  But  although  we  are  heavier  than 
ever  before — at  least  20 '"r  of  us  carry  more 
weight  than  our  physiques  require — we  don't 
eat  any  more  than  we  used  to.  Rather,  Ifs 
the  components  of  the  national  dinner  plate 
that  are  different.  The  average  American  to- 
day consumes  profwrtlonately  more  meat, 
dairy  products,  eggs,  salt  and  sugar  than  his 
turn-of-the-century  counterpart.  And  he 
eats  less  vegetables,  fruits  and  grain  prod- 
ucts. 

This  regimen,  high  In  protein  as  well  as 
fat  and  cholesterol.  U  controversial.  It  has. 
In  the  opinion  of  some  authorities.  Increased 
our  average  height  and  lowered  the  age  at 
which  we  reach  sexual  maturity.  Others,  how- 
ever, are  alarmed  by  the  contrast  between 
this  enriched  fare  and  the  sedentary  lives 
we  lead  these  days.  "Rather  than  eating  well, 
most  people  are  eating  themselves  to  111 
health."  states  D.  Mark  Hegsted.  professor 
of  nutrition  at  Harvard  University. 

Many  physicians  and  nutritionists,  In  fact, 
urge  that  we  change  our  way  of  eating.  A 
recent  U.S.  Senate  committee  report  on  the 
subject  went  so  far  as  to  recommend  that 
every  family  throw  out  the  salt  shaker,  give 
up  soft  drinks,  eschew  those  steaks  and  eat 
more  vegetables,  skimmed  milk  and  fish. 

The  booming  diet-book  business  and  the 
"natural  foods"  movement  suggest  these 
warnings  are  being  heard.  But  how  well  they 
are  being  heeded  Is  another  matter.  Many 
of  us  like  some  foods  too  much  to  give  them 
up.  Even  gender  Is  Involved.  One  nutrition- 
ist observes  that  women  seem  to  prefer 
chocolate.  Surveys  by  a  chicken-Industry 
trade  group  show  that  men  don't  find  eating 
that  bird  "manly."  And  nutrltlontet  Jean 
Mayer,  president  of  Tufts  University,  be- 
lieves that  "the  more  men  sit  at  their  desks, 
the  more  they  need  reassurance  of  their 
maleness  by  eating  red  meat.  It  Is  the  mo- 
torcycle of  the  middle-aged." 
dining  and  dying 
Moreover,  despite  the  concern  with  the 
state  of  the  nation's  eating  habits,  experts 
still  cant  agree  on  what  kind  of  diet  will 
permit  healthy  persons  to  stay  that  way.  or 
what  normal  people  should  eat  to  function 
best  at  work  and  play  Only  recently,  for  in- 
stance, have  medical  Investigators  begun  to 
pin  down  evidence  Unking  the  way  we  dine 
with  some  of  the  ways  we  die. 

Inquiries  Into  how  our  personalities  and 
our  behavior  are  affected  by  food  are  also 
Just  getting  underway.  This  area  of  research 
represents  one  of  "the  new  frontiers  of  nu- 
trition." says  George  Brlggs.  a  nutrition  sci- 
entist at  the  University  of  California  at 
Berkeley.  "The  end  result  may  be  a  health- 
ier, more  productive  society." 

Technology  plays  a  big  role  In  what  we 
do  eat  these  days.  Industry's  ability  to  pre- 
serve and  transport  foods  has  brought  Bos- 
ton scrod  to  Dallas  and  put  tomatoes  on  Chi- 
cago tables  In  midwinter.  Mass  merchan- 
dizing helps  too.  Consider  the  taco.  which 


10  years  ago  was  practically  unheard  of  out- 
side the  Southwest:  Now  that  the  Mexican 
border  fare  has  captured  the  Interest  of 
fast-food  entrepreneurs,  "tacos  are  standard 
food  across  the  country."  says  Helen  Ull- 
rich, executive  director  of  the  Society  for 
Nutrition  Education. 

the  price  of  progress? 
At  the  same  time,  regional  and  cultural 
differences  In  our  eating  habits  are  begin- 
ning to  disappear.  That  may  be  simply  the 
price  of  progress.  However.  Richard  de 
Rochemont,  coauthor  of  "Eating  In  Amer- 
ica," a  history  of  the  nation's  gastronomy, 
argues  that  It  also  means  Americans'  taste- 
buds  are  "Infinitely  less  varied  than  they 
used  to  be."  The  problem,  he  says.  Is  that 
the  widespread  use  of  sugar  and  salt  In  pre- 
pared and  frozen  foods  "tends  to  level  things 
out,"  making  people  less  interested  In  eating 
foods  with  other  tastes. 

Bland  though  It  might  be.  our  diet  today 
Is  suspected  to  be  a  factor  In  such  Illnesses 
as  heart  disease,  cancer,  stroke,  diabetes, 
hardening  of  the  arteries  and  cirrhosis  of 
the  liver.  Specifically,  scientists  believe  that 
meats  and  dairy  products,  which  are  high  In 
both  saturated  fats  and  wax-like  cholesterol, 
seem  to  lead  to  the  buildup  of  fatty  deposits 
In  arteries.  When  these  deposits  block  a 
heart  artery,  a  heart  attack  occurs:  a  clogged 
artery  to  the  brain  causes  a  stroke. 

Other  researchers  are  trying  to  determine 
exactly  how  eating  habits  play  a  role  In  the 
nearly  400.000  annual  cancer  cases  suspected 
to  be  related  to  nutrition.  One  theory: 
anlmal-fat-laden  foods  may  trigger  release 
of  tiny  amounts  of  cancer-causing  substances 
In  the  colon  as  well  as  upset  the  delicate 
balance  of  hormones  in  the  breast. 

Cancers  of  the  colon  may  also  be  related 
to  our  diet's  lack  of  fibers,  the  tough  struc- 
tural portion  of  vegetables  that's  often  lost 
during  processing  and  cooking.  Experts  think 
that  these  fibers  somehow  dilute  cancer- 
causing  chemicals  in  the  intestine  while  aid- 
ing elimination.  But,  concedes  one  food  re- 
searcher, "we  don't  even  know  yet  what  it 
Is"  In  fibrous  foods  that  seems  to  benefit  the 
digestive  system. 

Little  Is  known  about  how  to  treat  dis- 
eases wrought  by  overnutrltlon.  However,  a 
recent  test  conduct  by  a  University  of 
Southern  California  team  Indicates  for  the 
first  time  that  fatty  deposits  In  arteries  can 
be  reduced  by  restricting  diet  and  providing 
."special  medication  Especially  Intriguing  is 
the  work  of  Procter  is.  Gamble  Co  research- 
ers, who  may  have  found  a  way  for  people 
to  lower  their  cholesterol  Intake  without  rad- 
ically changing  what  they  eat. 

The  key  In  this  Instance  is  sucrose  poly- 
ester, a  noncalorlc  synthetic  with  the  cook- 
ing properties  of  vegetable  oil.  For  10  days, 
the  Procter  &  Gamble  researchers  fed  13 
normal  volunteers  meals  loaded  with  eggs, 
butter  and  other  cholesterol-raising  foods. 
The  subjects'  cholesterol  levels  should  have 
skyrocketed  by  the  end  of  the  period:  In- 
stead, they  dropped  14';.  The  reason,  the 
researchers  believe.  Is  that  their  foods  were 
cooked  with  sucrose  polyester. 

It's  too  early  to  tell  If  these  findings  mean 
we  will  be  able  to  improve  our  health  by 
gorging  on  greasy  hamburgers  and  cheese 
omelets.  Nonetheless,  the  synthetic  is  a  "po- 
tentially remarkable,  extraordinary  com- 
pound," says  Dr  Charles  J.  Glueck.  director 
of  the  University  of  Cincinnati's  Clinical 
Research  Center  and  a  participant  In  the 
Procter  &  Gamble  study. 

SKIMPY    diets    blamed 

Skimpy  diets,  the  bane  of  Depression -era 
Americans,  still  affect  some  of  us.  The  aca- 
demic failure  of  many  poor  schoolchildren, 
for  Instance.  Is  partly  blamed  on  a  lack  of 
nutritious  food  Some  say  this  malnutrition 
Is  severe  enough  to  Inflict  brain  damage,  but 
other  experts  disagree.  Made  sluggish  by  iron 
deficiencies,  these  children  "score  poorly  on 


Intelligence  tests  because  of  low  energy 
rather  than  because  of  direct  effects  on  the 
brain,"  says  Michael  C.  Latham,  a  professor 
at  Cornell  University's  Graduate  School  of 
Nutrition. 

Scientists  have  only  a  glimmer  of  under- 
standing about  how  food  affects  moods.  But 
they  are  beginning  to  explore  the  connection 
between  diet  and  at  least  two  areas  of  be- 
havior: hyperactivity  in  children  and  emo- 
tional and  mental  disorders  In  adults. 

"Wall  climbers,"  or  temperamental  chil- 
dren who  have  trouble  sleeping,  learning 
and  sitting  still,  are  said  to  number  at  least 
1.5  million,  or  5  percent  of  all  U.S.  school- 
children. In  1973,  a  San  Francisco  allergist. 
Dr.  Benjamin  P.  Felngold,  suggested  that 
this  hyperactivity  could  be  due  to  the  arti- 
ficial dyes  and  colors  found  m  dozens  of 
foods.  He  kept  his  hyperactive  patients  away 
from  more  than  50  Items,  ranging  from 
bologna  to  Ice  cream,  and  observed  that  more 
than  half  the  youngsters  began  to  calm 
down. 

"a  joy  to  be  AROtTNO" 

Since  then,  word  of  the  diet  has  spread 
among  parents  of  hyperactive  children — 
there  are  now  100  "Felngold  Associations" 
In  25  states — and  many  swear  by  Its  effec- 
tiveness. One  Is  Eugenia  Kuehnau  of 
Schaumburg.  Ill  .  who  decided  to  try  the 
regimen  on  her  five-year-old  son.  Kenny,  af- 
ter medication  failed  to  stop  his  series  of  an- 
gry fits.  Since  she  removed  flavored  and 
dyed  foods  from  Kenny's  diet  over  a  year 
ago.  his  behavior  has  been  "Jtist  unbeliev- 
able." Mrs.  Kuehnau  says.  "He  listens  to 
directions.  He's  a  Joy  to  be  around  Instead 
of  a  pain." 

Physician  organizations,  such  as  the 
American  Medical  Association  and  the 
American  Academy  of  Pediatrics,  remain 
skeptical  about  Dr.  Felngold's  hypothesis. 
Several  federally  funded  experiments,  un- 
der way  In  Pittsburgh  and  Madison.  Wise, 
are  attempting  to  compare  children  on  the 
Felngold  diet  with  those  who  eat  the  usual 
childhood  foods.  Results  so  far  suggest  that 
at  best,  artificial  food  colors  can  trigger  hy- 
peractivity In  a  small  proportion  of  young- 
sters for  a  few  hours  at  a  time. 

Another  popular  theory  holds  that  an  in- 
adequate supply  of  vitamins,  minerals  and 
nutrients  can  wreck  biochemical  havoc  In 
the  minds  of  adults,  causing  everything 
from  schizophrenia  to  headaches.  TTie  an- 
swer, proponents  believe.  Is  megavltamln 
therapy;  there  are  about  800  orthomolecular 
jjsychlatrlsts — physicians  who  practice  the 
megavltamln  discipline — In  the  U.S.  who 
treat  patients  with  up  to  200  times  the  nor- 
mal dosages  of  some  vitamins  and  minerals. 

Adherents  to  the  theory  are  enthulastlc 
about  Its  potential.  Megavltamln  therapy 
"roughly  doubles  the  recovery  rate  from 
mental  Illness  In  general."  claims  Dr.  David 
Hawkins,  medical  director  of  the  North  Nas- 
sau Mental  Health  Center  in  Manhasset. 
N.Y.  Such  "supernutrltlon"  can  help  ordi- 
nary people  "reach  their  potential  In  life," 
adds  Dr.  H.  L.  Newbold,  a  New  York  psychi- 
atrist. 

For  Instance,  Dr.  Newbold,  who  pops  10 
grams  of  vitamin  C  dally  to  stay  In  shape, 
had  one  57-year-old  patient  who  kept  losing 
his  memory.  The  psychiatrist  concluded  the 
man  wasn't  getting  enough  vitamin  B12,  so 
he  prescribed  large  doses  of  the  substance. 
Improving  the  man's  recall.  Dr.  Hawkins 
says  he  treated  a  schizophrenic  who  had 
high  levels  of  copper  In  her  hair  and  urine 
by  placing  the  woman  on  a  diet  low  In  cop- 
per and  high  In  zinc  and  vitamins  B6  and 
B7.  "She  Improved  In  six  weeks  and  went 
home,"  he  reports. 

Critics  charge  that  the  megavltamln  ad- 
vocates have  failed  to  test  scientifically  the 
theory's  merit.  "Unless  they  have  hard  evi- 
dence, they  shouldn't  make  claims,"  con- 
tends Dr.  Morris  A.  Llpton.  psychiatry  pro- 
fessor at  the  University  of  North  Carolina's 
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medical  school.  Other  physicians  point  out 
that  gulping  down  large  doses  of  certain  vi- 
tamins can  cause  harmful  side  effects,  such 
as  kidney  stones. 

There  appears  to  be  independent  support 
for  at  least  one  aspect  of  the  megavltamln 
theory,  however,  and  that  Involves  the  way 
the  brain  responds  to  some  foods.  Until  1970, 
scientists  believed  that  the  brain  was  pro- 
tected from  blood-level  variations  in  the  in- 
take of  amino  acids,  whloh  make  up  all  pro- 
tein. Then  Massachusetts  Institute  of  Tech- 
nology investigators  discovered  that  amino 
acids  might  Indeed  affect  the  output  of  brain 
chemicals. 

Specifically,  they  found  that  when  rats 
were  fed  a  diet  containing  unusually  small 
amounts  of  tryptophan,  a  key  amino  acid, 
the  animals'  brains  produced  less  of  one 
brain  chemical,  serotonin.  As  this  output 
fell,  the  rats  began  to  act  meaner  and  more 
sensitive  to  pain.  Fluctuations  in  serotonin 
also  seemed  to  Influence  the  animals'  sleep 
habits,  appetite  and  sex  drive. 

The  researchers  now  believe  the  human 
brain  may  react  in  the  same  way.  Will  they 
come  up  with  diets  tailored  to  specific  activ- 
ities such  as  sex,  sleep  and  work?  "We  can't 
do  that  now,"  says  Loy  Lytle,  associate  pro- 
fessor of  pharmacology  at  M.I.T.  "Someday, 
we  may  be  able  to." 

IFrom  the  Wall  Street  Journal.  June  21.  1977) 
More  Foods  Today  Are  "Tresh"  From  Fac- 
tories AND  Quick  To  Prepare 
(By  Victor  F.  Zonana) 

Fresh  Horizons  bread  looked  like  a  winner. 

Perfected  last  year  by  the  Continental  Bak- 
ing Co.  unit  of  International  Telephone  & 
Telegraph  Corp..  Fresh  Horizons  Is  low  In  cal- 
ories and  high  In  natural-fiber  content.  Al- 
though priced  at  a  premium  65-cents-a-loaf 
to  reflect  the  cost  of  thb  fibrous  material, 
the  product  seemed  sura  to  appeal  to  the 
weight-conscious  and  to  natural-food  buffs. 

For  a  whUe,  It  did.  In  the  first  several 
months  following  Fresh  Horizons'  nationwide 
Introduction  last  fall,  sales  "far  exceeded  our 
expectations,"  a  Continental  Baking  spokes- 
man says. 

Then  In  March,  Sen,  George  McGovern,  the 
South  Dakota  Democrat  who  chairs  the  Sen- 
ate Select  Committee  on  Nutrition,  an- 
nounced he  was  "shocked"  to  learn  that  the 
source  of  Fresh  Horizons'  fiber  content  was 
"sawdust"  and  "wood  pulp  "  Added  the  Sen- 
ator: "As  one  who  grew  up  in  the  Great 
Plains.  I  assumed  that  the  fiber  was  the  nat- 
ural fiber  found  In  wheat." 

Indignant  Continental  Baking  officials 
hurried  to  explain  that  Fresh  Horizons 
doesn't  contain  sawdust  or  wood  pulp,  but 
highly  refined  cellulose  powder  derived  from 
wood.  (Natural  fibers,  whether  from  wheat, 
wood  or  vegetables,  are  tihought  to  aid  the 
human  digestive  process.)  And  In  Fresh  Hori- 
zons' case,  substituting  the  powder  for  flour 
enabled  the  company  to  keep  the  product's 
calorie  content  30 Tr  below  that  of  white 
bread,  officials  argued. 

The  damage,  however,  was  done.  Fresh 
Horizons'  sales,  which  had  reached  a  high  in 
February,  fell  across  the  country,  "They  are 
now  rebounding."  says  Robert  B.  Keane,  a 
Continental  Baking  vice  presld«»nt,  "but  we 
still  aren't  back  up  to  the  peak." 

The  Fresh  Horizons  episode  is  a  sign  of  the 
times.  Today,  more  than  half  of  what  we 
eat  already  'nas  been  altered,  "enriched"  or 
otherwise  changed  by  food  manufacturers. 
And  a  study  by  Arthur  D.  Little  Inc.,  the  con- 
sulting firm,  calculates  that  about  two-thirds 
of  our  food  now  comes  froEen  or  refrigerated, 
while  much  of  the  balance — from  cereal  to 
instant  soup — has  been  processed  to  the 
point  that  it  needs  no  special  care. 
controversial  alterations 

Whether  these  alterations  involve  the  ad- 
dition of  a  single  ingredient  or  the  applica- 
tion   of   complex    technology,    they   are    in- 


creasingly controversial.  Cyclamates,  sac- 
charin, and  a  number  of  other  additives 
have  come  under  fire  as  health  hazards; 
never  before,  food  Industry  executives  com- 
plain, have  Americans  been  so  suspicious  of 
how  their  food  Is  made.  Some  critics,  mean- 
while, simply  object  to  all  changes  modern 
foods  undergo  between  the  farm  and  the  din- 
ner table. 

"Pood  should  be  a  link  to  nature,  espe- 
cially for  all  our  people  who  live  in  the  big 
cities,"  says  Michael  Jacobsen,  director  of 
the  Center  for  Science  In  the  Public  Interest. 
"The  American  public  should  feel  and  believe 
that  food  comes  from  farms,  not  factories." 

The  trend,  however,  has  long  been  in  the 
opposite  direction.  Humans  have  processed 
their  food  ever  since  cavemen  started  salt- 
ing and  smoking  meats.  A  breakthrough  In 
food  preservation  came  In  1810,  when  Nicho- 
las Appert  showed  Napoleon  I  how  the 
French  army's  food  could  be  preserved  by 
storing  it  in  airtight  glass  containers.  Cans 
soon  followed.  By  World  War  II,  food  scien- 
tists had  learned  how  to  reduce  eggs,  milk 
and  Juices  to  powdered  form. 

Now,  many  In  the  food  business  predict 
there  soon  will  be  even  fewer  "fresh"  meats 
and  "fresh"  produce  In  the  nation's  super- 
markets— and  more  chemically-treated  hy- 
brids designed  to  survive  the  rigors  of  long- 
distance transportation. 

technology's  role 

"Fresh  foods  spoil  too  fast,"  says  Glenn 
Stelzer,  sales  director  of  the  food  "and  fra- 
grance development  department  at  Hercules 
Inc.,  a  chemical  company,  ""ifou  Just  can't 
move  them  to  the  consumer  fast  enough." 
Adds  Ferguson  Clydesdale,  nutrition  profes- 
sor at  the  University  of  Massachusetts: 
"There's  no  possibility  of  feeding  our  nation 
without  the  use  of  technology,  and  that 
means  processed  foods." 

Food  manufacturers  also  stress  technol- 
ogy's role  In  the  ease  with  which  many 
foods  can  be  prepared  these  days.  Yet 
there's  often  a  trade-off  Involved.  Agricul- 
ture Department  economists,  for  Instance, 
found  that  64  percent  of  the  processed  foods 
examined  In  a  recent  study  were  priced 
higher  than  the  equivalent  amount  of  home- 
made foods.  Some  examples:  Turkey  tetraz- 
zlne  costs  about  42  cents  a  serving  when  pre- 
pared from  scratch,  but  almost  79  cents  a 
serving  when  purchased  In  a  frozen  pack- 
age: homemade  fried  chicken  Is  about  one- 
third  the  price  of  chicken  that  comes  cov- 
ered with  factory-prepared  batter. 

Larry  G.  Traub,  who  authored  the  gov- 
ernment study,  points  out  that  the  higher 
prices  of  processed  convenience  foods  "re- 
flect the  extra  labor  and  energy  that  go  Into 
them."  Determining  the  consumer's  actual 
cost  of  using  them  is  also  difficult,  he  adds, 
because  many  people  aren't  sure  what  their 
own  time  Is  worth  In  dollars  and  cents. 

Industry  critics,  however,  say  that  food 
manufacturers  oversell  convenience.  Sidney 
MargoUes.  a  syndicated  columnist  who 
writes  on  consumer-related  issues,  offers 
one  striking  example,  canned  franks-and- 
beans.  "Franks  and  beans  canned  together 
cost  more  than  if  you  buy  the  two  sepa- 
rately," he  says.  "What  the  hell  is  the  labor 
factor  of  boiling  a  frankfurther  and  mixing  It 
with  a  can  of  beans?" 

As  food  wends  Its  way  to  the  grocer's  shelf. 
It  Is  likely  not  only  to  be  canned,  frozen  or 
refrigerated,  but  also  flavored,  colored,  thic- 
kened or  condensed;  the  average  American, 
by  one  ^estimate,  consumes  nine  pounds  of 
additives  alone  every  year.  And  to  counter 
charges  that  they  are  selling  "empty  calor- 
ies." cereal  makers  and  other  food  manufac- 
turers are  also  adding  vitamins  and  minerals 
to  their  products.  (Less  frequently,  however. 
are  they  removing  the  sugars  that  provoked 
those  charges.) 

Some  additives,  such  as  artificial  colors, 
are  used  only  to  enhance  the  visual  appeal — 


and  thus  the  sales — of  foods.  Even  nutritious 
additives  have  their  drawbacks.  Kellogg 
Co.,  for  Instance,  recently  reduced  the  iron 
content  of  Its  Frosted  Rice  cereal  to  10  per- 
cent of  the  government's  "recommended 
dally  allowance"  from  25  percent  after  con- 
sumers discovered  they  could  move  flakes  of 
the  cereal  around  with  magnets.  As  a  com- 
pany spokesman  explains  It,  "we  had  prob- 
lems evenly  distributing  the- product's  sugar 
coating,"  which  contained  microscopic, 
ground  particles  of  pure  iron,  a  common  ad- 
ditive in  flour  and  baked  goods.  Now,  the 
spokesman  avers.  Frosted  Rice  can't  be 
moved  with  magnets  unless  "they  are  very, 
very  strong." 

SEAFOOD   in    KANSAS 

But  Other  additives  are  necessary  if  we 
are  to  keep  eating  the  foods  we  do.  Without 
preservatives,  for  instance.  New  Yorkers 
would  have  to  give  up  most  fruit  In  winter 
and  Kansas  Cltlans  would  have  to  forego  sea- 
food. Often  the  only  sacrifice  is  taste :  Toma- 
toes, oranges  and  bananas  picked  green  and 
then  artificially  ripened  with  gases  may  be 
able  to  withstand  the  Journey  to  faraway 
markets,  but  when  they  get  there,  food  crit- 
ics say,  their  "fresh"  flavor  is  missing. 

The  future  promises  even  more  highly- 
processed  foods.  Already,  for  Instance.  Mc- 
Cormlck  &  Co.,  a  supplier  of  additives  to  the 
convenience-food  industry,  has  chemically 
recreated  in  its  laboratories  "almost  every 
flavor  known  to  man,"  a  spokesman  tells  a 
visitor.  "Meat,  fruit,  cheese,  wine,  vegeta- 
bles— you  name  it,  we've  got  it,"  he  says, 
pointing  to  hundreds  of  vials  stored  on 
shelves. 

Using  chemicals  like  these,  other  scien- 
tists have  created  the  first  generation  of 
"engineered  foods" — artificial  meats  made 
from  vegetable  protein,  cheese  and  egg  sub- 
stitutes, and  other  products.  In  a  process 
that  resembles  the  manufacture  of  nylon, 
the  Worthlngton  Poods  division  of  Miles 
Laboratories  has  been  taking  protein-rich 
soybeans,  refining  them  and  spinning  them 
Into  long,  thin  fibers.  Then  with  flavorings, 
colors  and  texturlzers,  the  soybean  fibers  are 
transformed  into  meatlike  products,  ranging 
from  artificial  chicken  to  artificial  bacon. 
These  items,  Worthlngton  officials  say,  con- 
tain far  less  cholesterol  than  do  real  meats. 

This  technology  hasn't  yet  advanced  to  the 
point  where  the  taste  and  texture  of  meats 
can  be  exactly  duplicated.  Scientists  say  they 
have  had  the  best  luck  with  imitating  the 
texture  of  hamburgers  and  meatballs,  but  the 
ersatz  steaks  and  roasts  are  still  too  grainy. 
(For  this  reason,  Worthlngton's  products 
are  sold  mostly  in  specialty  stores  to  those 
who  won't  eat  meat  for  religious  or  health 
reasons.) 

PREDICTED:    A    COVER-UP 

Nonetheless,  "all  the  big  food  companies 
are  waiting  for  a  technological  break- 
through— or  the  price  of  real  meat  to  go 
through  the  celling — before  introducing 
their  own  texturlzed  soy  protein,"  says  Wil- 
liam Hale  of  Arthur  D.  Little.  He  also  pre- 
dicts these  meat  substitutes  will  first  enter 
the  American  diet  through  the  Institutional 
foods  market,  where  companies  will  be  able 
to  "sneak  them  In  and  cover  them  up  with 
lots  of  sauce." 

Not  all  the  new  food-processing  technology 
has  proved  successful.  Freeze -drying,  a  by- 
product of  the  space  program  that  allows  a 
manufacturer  to  condense  and  preserve  foods 
by  removing  the  water  content,  enjoyed  a 
flurry  of  Interest  In  the  late  1960s.  But  be- 
cause the  process  requires  large  amounts  of 
what  has  become  very  expensive  energy.  It's 
now  only  used  to  make  freeze-drled  coffee 
and  a  few  ""Instant"  foods. 

A  more  recent  development  Is  the  "retort 
pouch."  a  packaging  process  that  promises  to 
both  save  energy  and  eliminate  the  need  for 
cans  and  freezers.  By  placing  foods  in  foil 
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and  plastic  containers  and  then  cooking  them 
In  large  retorts,  food  manufacturers  say  they 
can  reduce  the  time — and  thus  the  amount 
of  fuel — needed  to  sterilize  foods  In  the  can- 
ning process.  The  retort  pouch  also  can  ac- 
commodate foods  such  as  gravy  and  meat 
slices  that  currently  must  be  frozen  to  be 
preserved.  The  Pood  and  Drug  Administra- 
tion, however,  hasn't  approved  the  process 
because  of  questions  about  the  sealant  that 
will  be  used  to  close  the  filled  pouches. 

Food  manufacturers  are  also  turning  bade 
to  the  farm,  buying  acreage  outright  or  gain- 
ing control  over  crops  through  long-term 
contracts  with  growers.  One  reason  they're 
doing  so.  Industry  analysts  say.  Is  to  ensure 
steady  supplies  of  foods  at  stable  prices.  An- 
other reason:  to  begin  manufacturing  food 
before  it  reaches  the  factory. 

"By  producing  many  of  our  own  Ingredi- 
ents, we  can  assure  ourselves  of  the  qualities 
we  need  at  our  own  quality  specifications," 
says  a  researcher  at  Campbell  Soup  Co.  For 
Instance,  to  turn  out  tomatoes  with  what  It 
says  are  "superior  flavor,  nutrition  and  proc- 
essing characteristics,"  Campbell  supplies 
growers  with  seeds  developed  by  Its  research 
department.  Other  food  companies,  mean- 
while, are  studying  use  of  the  "square" 
tomato,  a  laboratory  breakthrough  with  a 
rectangular  shape  that's  said  to  be  easier  to 
pack  and  more  resistant  to  bruising. 

(From  the  Wall  Street  Jo\u'nal,  June  24, 1977) 

Food  Marketers  Spend  Billions  Persuading 

Us  To  BtTT  Their  Prodi:  cis 

(By  John  E.  Coonsy) 

The  nation's  food  merchants  want  your 
attention.  Listen  to  New  York  advertising 
executive  Jack  Trout  describe  what  they  are 
doing  to  get  it : 

"It's  a  food  war  out  there  and  advertising 
is  the  weapon."  says  the  president  of  Rles 
Capplello  Colwell  Inc.  "TV  is  the  bomljers 
that  have  mass  Impact,  and  print  media  and 
couponing  are  the  Infantry  for  the  hand-to- 
hand  stuff." 

The  battlefield  analogy  Is  apt.  Selling  food 
In  America  Is  not  only  a  big  business — our 
grocery  bill  last  year  totaled  $153.1  billion— 
it's  also  a  hotly  competitive  one.  To  persuade 
you  to  buy  their  products,  food  makers  will 
spend  about  64  billion  on  advertising  alone 
this  year,  up  T;  from  the  1976  level.  Billions 
of  cents-oir  coupons  will  be  offered  as  added 
inducement.  And  by  the  time  the  year  Is  out, 
food  marketing  specialists  will  have  designed, 
packaged,  tested — and  sometimes  discarded — 
dozens  of  new  edibles  you  never  knew  you 
were  going  to  want. 

Nutritionists  wince  at  this  approach.  "Food 
is  sold  on  the  basis  of  what's  for  fun,  amuse- 
ment or  sex  appeal — not  what's  good  for 
you,"  contends  Joan  Gussow.  chairman  of 
the  nutrition  program  at  Columbia  Univer- 
sity's Teachers  College.  But  many  in  the  food 
Industry,  where  nutrition  Is  often  used  as  a 
sales  tool  these  days,  don't  see  It  that  way. 
"Pood  companies  are  only  trying  to  capture 
the  taste  buds  of  America."  says  one  super- 
market chain  executive.  "They  sell  what  peo- 
ple buy." 

Its  In  the  aisles  of  the  country's  183.700 
grocery  stores  and  supermarkets  where  con- 
sumers finally  do  decide  what  and  how  much 
to  buy  They  get  plenty  of  help  Milk,  always 
a  big  draw,  is  often  placed  at  the  rear  of  the 
stqre:  shoppers  must  pass  hlgh-proflt  "Im- 
pi^se"  Items  such  as  snack  foods  to  get  to  it. 
Anil  "non-nutritlous  products  like  orange 
drinks  that  are  only  10 ''^  Juice  and  90 '"r 
water  are  positioned  near  oranges  so  people 
will  think  they  are  better  than  they  are  "  says 
Warner  Isaac,  a  buyer  for  Consumers  Coop, 
a  cooperative  supermarket  chain  based  in 
Berkeley.  Calif. 

But  It's  outside  the  grocery  store  where  the 
selling  of  food  begins.  The  medium  is  usually 
television— Its  visual  impact  persuaded  food 


marketers  to  buy  $2.68  billion  worth  of  TV 
time  last  year — and  the  message  Is  often  di- 
rected at  women,  who  do  most  grocery  shop- 
ping, and  children,  who  are  the  most  suscep- 
tible. Though  nearly  every  type  of  food  is 
advertised.  It's  the  packaged,  processed  Items 
like  cereals,  snacks,  speciality  foods  and  soft 
drinks  that  are  pushed  the  hardest. 

SELLING    spaghetti    SAUCE 

Perhaps  typical  is  the  commercial  for 
Hunt-Wesson  Inc.'s  spaghetti  sauce.  The 
theme  of  the  ad  is  simple:  It  emphasizes  how 
much  members  of  Boston's  Italian  commu- 
nity happen  to  like  the  sauce.  For  If  "people 
who  eat  the  most  spaghetti  use  It,  It  lends 
credibility"  to  the  product,  explains  Daniel 
Aillonl,  president  of  Stratmar  Systems  Inc., 
a  market  research  concern. 

Then  there's  the  campaign  devised  by  Mar- 
steller  Inc..  a  New  York  agency,  to  sell  the 
yogurt  made  by  Dannon  Milk  Products  Co. 
Yogurt's  reputation  as  a  health  food  is  an 
obvious  selling  point  In  this  nutrition-con- 
scious age.  and  Marsteller  hasn't  overlooked 
It  with  the  slogan.  "If  you  don't  always  eat 
right.  Dannon  Is  the  right  thing  to  eat." 

But  one  television  commercial,  showing 
hoary  octogenarians  in  Soviet  Georgia  lap- 
ping up  Dannon  Yogurt  after  a  hard  day  In 
the  field,  seems  to  make  light  of  the  product. 
As  It  turns  out.  that's  the  Idea:  By  combining 
dry  humor  with  an  exotic  foreign  setting, 
says  Marsteller  vice  president  Milton  Sutton, 
the  agency  hopes  to  enhance  Dannon's  ap- 
peal among  a  presumably  sophisticated  "up- 
scale population — the  middle  management 
types."  Otherwise,  he  adds,  "we  might  show 
s'amebody  In  a  bowling  alley." 
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MOTHER'S   ROLE 


Also  subtle  is  the  promotion  of  General 
Pood  Corp.'s  Shake  'n  Bake,  a  mixture  of 
crumbs  and  spices  that,  when  applied  to  raw 
chicken,  enables  the  user  to  create  a  dish 
strongly  resembling  homemade  fried  chicken. 
Shake  'n  Bake  commercials,  however,  stress 
more  the  convenience.  One  depicts  a  mother 
serving  up  a  chicken  dinner  while  small 
children  stand  nearby.  The  object  of  this 
homey,  rather  winsome  vignette,  says  Strat- 
mar Systems'  Mr.  AUloni,  is  to  "reinforce  the 
mother's  role." 

(Apparently.  It  can  be  risky  to  make  a 
food  product  too  easy  to  use.  When  cake 
mixes  were  first  introduced  some  years  ago. 
they  flopped.  Then  the  eggs  were  removed 
from  the  mixes  "so  women  could  add  their 
own  eggs,  pretend  they  were  doing  some  real 
work  and  get  rid  of  the  guilt."  one  market- 
ing observer  recalls.  Soon  after,  cakemlx  sales 
soared.) 

A  study  of  children's  reactions  to  televised 
food  advertising  by  the  p«ychology  depart- 
ment at  Columbia's  Teachers  College  found 
that  youngsters  who  watch  a  lot  of  TV  try 
hardest  to  influence  what  their  mothers  buy 
at  the  supermarket.  Breakfast  cereals — the 
most  heavily  advertised  food  products  on 
television — were  what  these  children  a.sked 
for  most  often.  Next  came  cookies,  candles 
and  Ice  cream,  all  highly  advertised  Items. 
And  the  study  showed  that  mothers  often 
gave  In  to  their  youngsters'  demands. 

"It's  pretty  hard  to  turn  down  a  child  who 
is  reaching  out  of  the  shopping  basket  and 
begging  for  certain  products."  says  Mary 
Alice  White,  one  of  the  professors  who  con- 
ducted the  study. 

Food  companies  are  under  increasing  pres- 
sure from  consumer  groups  and  government 
agencies  alike  to  abandon  some  of  their 
merchand idling  tactics  For  Instance.  Action 
for  Children's  Television,  a  Newtonville. 
Mass..  grouD  critical  of  food  commercials 
aimed  at  children.  Is  asking  the  Federal 
Trade  Commission  to  halt  commercials  that 
say  Milky  Way  candy  bars  should  be  eaten 
"wherever  you  are  ...  at  work,  rest  or  play." 
The  ACT  complaint  contends  that  a  "child 
could   very   likely   make   the  erroneotu   as- 


sumption that  eating  a  Milky  Way  at  rest 
and  play,  every  day,  will  lead  only  to  enjoy- 
ment, not  cavities." 

The  television  Industry  Is  responding  to 
this  criticism.  A  trade  group,  the  National 
Association  of  Broadcasters,  has  voted  to 
trim  the  number  of  all  daytime  commercials; 
it  has  also  ruled  that  cereal  commercials 
must  depict  a  "complete  breakfast,"  includ- 
ing milk  and  fruit. 

The  food  Industry  is  responding  too.  Kel- 
logg Co.,  the  big  cereal  maker,  has  begun 
advertising  the  fact  that  it  answers  all  let- 
ters that  ask  nutrition  questions.  And  Gen- 
eral Foods  is  conducting  a  campaign  In  news- 
papers and  magazines  that  seeks  to  explain 
the  need  for  processed  foods.  A  typical  ad 
begins  this  way:  "Dear  General  Foods,  Noth- 
ing you  do  to  a  pea  Is  going  to  make  it  a 
better  pea.  So  why  do  anything?"  Part  of 
the  ansvtrer:  ".  .  .  what  if  it's  February,  and 
you  live  in  North  Dakota,  and  the  only  part 
of  Nature  still  making  peas  Is  a  thousand 
miles  away?  What  we  do  to  foods  to  solve 
problems  like  this  is  called  food  process- 
ing. .  .  ." 

Nonetheless,  nutrition  is  "not  a  direct 
concern"  of  most  marketers,  says  Ronald  G. 
Nelson,  executive  vice  president  of  Consumer 
Response  Corp.,  a  test-marketing  company. 
How  the  product  looks — how  it's  packaged — 
U. 

A  package,  of  course,  protects  a  food  prod- 
uct during  transportation.  It  is  also  an  im- 
portant marketing  tool  because  it  both 
promotes  and  describes  what's  inside.  But 
sometimes  this  description  is  less  than  in- 
formative. "Packagers  can  put  a  great  big 
apple  with  a  drop  of  condensate  on  an  apple 
drink  that  has  very  little  apple  Juice  in  it." 
observes  Ruth  McMurry,  a  New  York  graphics 
designer. 

Clever  packaging  and  expensive  promo- 
tion don't  guarantee  success,  though.  "It's 
not  simply  a  matter  of  who  comes  up  with 
the  biggest  ad  budget  is  who  dominates  the 
market  place."  says  an  executive  at  J.  Wal- 
ter Thompson  Co  .  the  big  advertising  agency. 
"You  have  to  sell  your  product  better  or 
people  won't  buy  it." 

Take  Maxim,  the  freeze-drled  coffee  from 
General  Poods.  Although  it  was  the  first  of 
Its  kind,  introduced  in  1964,  it  has  been 
outsold  in  each  of  the  past  six  years  by 
Taster's  Choice,  a  Nestle  Co.  competitor 
brought  to  market  Just  a  decade  ago.  One  of 
Maxim's  problems,  marketers  say,  is  that  it 
didn't  attempt  at  the  outset  to  capture  sales 
from  an  obvious  market,  regular-coffee  drink- 
ers. The  apparent  reason:  fear  that  Maxim 
would  compete  with  Maxwell  House  coffee, 
also  a  General  Poods  product.  At  Nestle,  how- 
ever, "one  of  our  lines  of  attack  has  been 
that  one  Jar  of  Taster's  Choice  makes  120 
cups  of  coffee,  or  about  the  amount  that  two 
pounds  of  ground  coffee  makes,"  a  spokes- 
man says. 

Prlngle's  Potato  Chips,  a  Procter  &  Gamble 
Co.  product  that  comes  packed  In  a  tube  re- 
sembling a  tennis-ball  container,  is  another 
example  of  how  dlftlcult  selling  food  can  be. 
Last  year.  Snack  Food,  a  trade  publication, 
estimated  that  Prlngle's  had  garnered  10  per- 
cent to  15  percent  of  the  $1  billion  potato 
chip  market.  Today,  industry  sources  believe, 
Prlngle's  market  share  is  only  6  percent  or 
7  percent. 

Some  believe  the  sales  slip  is  due  to  the  fact 
that  Prlngle's  costly  container  has  forced 
the  retail  price  of  the  product  10  percent 
above  that  charged  by  competing  chips.  A 
Snack  Pood  article  also  suggests  that  at  a 
time  when  "natural"  foods  are  becoming 
Increasingly  popular,  "many  consumers  per- 
ceive Prlngle's  as  a  make-believe'  product  of 
an  era  forever  gone.  .  .  ."  But  Mr.  Trout,  the 
Rles  Capplello  Colwell  president,  suspects 
that  Procter  &  Gamble  "got  so  hung  up  on 
making  something  that  didn't  break,  they 
forgot  to  make  it  taste  good." 
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To  minimize  product  failure,  food  makers 
rely  on  test  markets,  or  ar.eas  of  the  country 
where  the  local  populace's  reaction  to  a  new 
item  is  sought  as  a  barometer  of  national 
opinion.  "Virtually  none  of  the  major  com- 
panies go  into  roll  out  (national  marketing) 
of  a  product  until  they  have  test  marketed 
it,"  says  Emmanual  Demby,  chairman  of 
Motivational  Programming  Inc.,  a  testing  and 
research  concern. 

This  Isn't  an  exact  science,  but  It's  close 
People  in  coastal  cities,  marketers  have  found, 
tend  to  accept  nearly  all  new  products  quick- 
ly. Those  who  live  In  the  Middle  West,  how- 
ever, seem  to  reject  most  of  them.  Thus  it  is 
that  Syracuse,  N.Y.,  which  Is  neither  coastal 
nor  Midwestern,  is  considered  to  be  an  ideal 
test  market,  researchers  say. 

Statistics  aren't  available  on  the  number 
of  new  foods  that  don't  pass  muster  in  these 
outings.  But  It's  doubtful,  for  Instance,  that 
shoppers  will  ever  see  "Ice  Flow,"  a  slush-like 
drink,  or  "Kool  and  Creamy,"  a  pudding,  on 
supermarket  shelves;  both  recently  flunked 
their  tests.  And  the  results  aren't  in  yet  on 
the  Oerber  Products  Co.  Sampling  of  the 
college  market's  receptlweness  to  Its  baby 
foods,  which  occurred  after  the  company  dis- 
covered some  students  were  eating  these 
foods  as  snacks.  (One  Gerber  test  advertise- 
ment read,    "Baby  yourself  during  exams.") 

Once  the  food  manufacturer  has  packaged, 
tested  and  promoted  a  product,  its  fate  is  In 
the  grocer's  hands.  And  the  first  thing  the 
retailer  does  is  to  determine  whether  his  cus- 
tomers will  buy  the  Item.  Gourmet  foods,  for 
instance,  are  seldom  found  In  stores  catering 
to  blue-collar  neighborhoods,  "And  don't  try 
and  sell  black-eyed  peas  In  North  Dakota," 
adds  a  spokesman  for  Pathmark  supermar- 
kets. 

Pricing  is  an  Important  factor,  too.  The 
average  supermarket  carries  10,000  Items,  and 
about  20  Tc  of  them  are  sold  either  at  a 
loss  or  at  no  profit.  Industry  analysts  say. 
But  these  foods,  usually  staples,  are  priced 
low  to  entice  customers  Into  the  store  and 
expose  them  to  foods  and  other  goods  that 
do  bring  a  profit.  It's  worth  the  effort.  By 
one  estimate,  nearly  half  the  items  bought 
on  a  weekly  shopping  trip  are  purchased  on 
impulse.  ""Most  people  don't  plan  menus  or 
food  purchases,"  explains  Earle  Wendel,  pro- 
fessor of  marketing  ;it  Cornell  University. 

Atmosphere  and  store  design,  however,  may 
be  the  most  effective  ploys  grocers  have.  Good 
lighting,  for  instance,  can  easily  boost  sales, 
says  William  Pierson,  manager  of  Studio  70, 
a  supermarket-design  firm.  "We  use  incan- 
descent lighting  that  makes  meat  look  red — 
tho  wrong  color  on  meat  can  make  it  look 
unappetizing." 

Today,  some  supermarket  chains  are  ex- 
perimenting with  an  idea  borrowed  from  dis- 
count outlets,  the  ""warehouse  store."  Spartan 
in  appearance — the  aisles  are  often  crowded 
with  food  Items  still  in  shipping  boxes — 
these  stores  are  meant  to  attract  budget- 
minded  shoppers.  But  outside  of  the  Pacific 
Northwest,  results  "have  been  uneven,"  says 
Thomas  WlLson.  senior  partner  in  the  con- 
sulting firm  of  McKlnsey  &  Co.  "It  depends 
on  whether  people  think  they're  getting  a 
bargain  and  If  they  want  to  get  one  in  stores 
like  those;" 

At  the  other  extreme  ara  the  luxury  stores. 
Byerly  Markets,  a  three-supermarket  chain 
In  Minneapolis,  offers  carpeted  floors,  low 
ceilings,  chandeliers,  a  bakery,  a  well-staffed 
meat  department  and  plenty  of  check-out 
counters.  Yet  Byerly  keeps  Its  food  prices 
competitive  by  lowering  another  cost:  It  ad- 
vertises only  once  or  twice  a  year.  Volume 
is  high,  a  Byerly  spokesman  says,  and  the 
company  makes  money. 

The  Byerly  approach  could  be  the  wave  of 
the  future.  Analyzing  speech  patterns  in 
shoppers'  replies  to  marketing  questions. 
Consumer  Response  Corp.  determined  that 
while  people  complain  a  lot  about  high  food 


prices,    what    most    really    want    are    short 
check-out  lines  and  pleasant  surroundings. 

[Prom    the   Wall    Street   Journal,   June   28, 

1977] 

To    More    U.S.    Families,    the   Best    Meals 

AsEN'T  Ones  Eaten  at  Home 

(By  Stephen  J.  Sansweet) 

Van  Nuvs,  Calif. — Jerry  Marlow  is  a  re- 
modeling contractor  who,  by  dint  of  hard 
work,  earns  about  $25,000  a  year.  Linda  Mar-, 
low  not  only  cares  for  the  couple's  three 
school-aged  children,  she  also  puts  in  two 
full  days  a  week  at  her  husband's  office. 

So  two  to  three  times  a  week,  they  give 
themselves  a  break.  Children  usually  in  tow, 
the  Marlows  hop  Into  the  family  Ford  and 
either  drive  a  few  miles  to  their  favorite 
Mexican  restaurant  or  scout  around  for  a 
new  place  to  dine.  Mr.  Marlow  estimates 
those  dinner  time  treks  cost  $50  to  $75  a 
week,  or  from  $2,600  to  $3,800  a  year;  he 
also  spends  another  $10  to  $15  a  week  on 
lunch  for  himself. 

For  some  families,  devoting  that  much 
Income  Just  to  eat  away  from  home  might 
seem  excessive.  Government  figures  indicate 
that  only  Z.T~,  of  the  total  population's 
personal  disposable  income  was  spent  in  res- 
taurants last  year  (another  11.9'>:  was  spent 
in  supermarkets).  But  for  the  Marlows  and 
millions  of  other  increasingly  affluent  fami- 
lies, the  custom  has  become  an  Important 
part  of  their  lives. 

"It's  well  worth  the  cost,  because  It  really 
pleases  the  family,  gets  us  all  together  and 
gives  us  some  time  to  talk  as  a  group,"  Mr. 
Marlow  says.  Besides,  his  wife  adds,  "If  I'm 
really  rushed,  I  don't  enjoy  cooking  very 
much." 

In  any  two-week  period,  about  50  million 
American  families  dine  out  an  average  of 
six  times,  reports  a  study  done  for  the  Na- 
tional Restaurant  Association.  Last  year, 
these  customers  left  behind  $44  billion  at 
some  375,000  eating  places;  this  year,  they're 
expected  to  spend  about  12.5 ''r  more,  half  of 
which  will  refiect  Inflation.  So  commonplace 
has  this  habit  become  that  today,  only  about 
20^".  of  us  haven't  yet  experienced  a  Big  Mac 
at  McDonald's,  one  Industry  analyst  claims. 

American  eateries  range  in  style  and  sub- 
stance from  the  Cozy  Inn  In  Salina,  Kan., 
where  the  hamburgers  are  30  cents  each,  to 
the  Palace  in  New  York,  where  the  fixed- 
price  dinner  is  $65.  In  between  are  indepen- 
dently owned  diners  and  coffee  shops  and  the 
nationwide  chains  that  are  expected  to  ac- 
count for  half  of  all  restaurant  sales  by  the 
end  of  this  decade. 

million-dollar  eateries 
"The  trend  today  Is  restaurants  that  cost 
$1  million  to  build,  do  $1  million  in  sales  a 
year  and  serve  a  pretty  good  meal  for  $3," 
says  Donald  E.  Lundberg,  chairman  of  the 
hotel  and  restaurant  management  depart- 
ment at  California  State  Polytechnic  Uni- 
versity. "Atmosphere  has  also  become  darn 
Important."  Indeed,  one  can  now  dine  In 
places  that  resemble  English  pubs,  railroad 
stations,  coal  mines,  warehouses,  airports, 
bank  vaults,  body  shops  and  monasteries,  to 
name  a  few. . 

Then  there  are  the  fsist-food  chains,  offer- 
ing not  atmosphere  but  quickly-prepared 
take-out  meals  often  no  more  elaborate  than 
a  hamburger,  french  fries,  and  soft  drink. 
Although  hundreds  of  these  outlets  folded  in 
the  franchise-restaurant  debacle  that  fol- 
lowed the  1969-70  recession,  fast-food  restau- 
rant sales  today  are  outpacing  those  in  the 
rest  of  the  Industry.  By  1980  a  government 
study  says,  sales  of  the  20  largest  fast-food 
chains  should  reach  $16.3  billion  from  46,600 
outlets,  up  from  sales  of  $10  billion  at  about 
28.800  outlets  last  year. 

But  as  restaurantlng  becomes  more  of  a 
business  and  less  of  an  art.  some  critics 
claim  quality  is  being  lost.  John  L.  Hess, 
former  New  York  Times  food  critic,  sums 


up  his  view  of  the  state  of  restaurants  today 
In  one  word :  desperate.  ""The  food's  Just  ter- 
rible," says  Mr.  Hess,  who  recently  com- 
pleted  a  gastronomic  tour  of  America  to 
write  a  book.  His  constant  companion  was 
heartburn.  ""More  and  more  restaurant  op- 
erators are  taking  shortcuts,"'  Mr.  Hess  com- 
plains. "They  Just  don't  try  anymore." 
dining  in  ancient  egtpt 

Dining  out  is  an  ancient  practice.  There 
is  a  record  of  a  restaurant  in  Egypt  in  512 
B.C.  that  offered  a  single  dish,  a  plate  of 
cereal,  wild  fowl  and  onions.  Delmonlco's 
opened  In  New  York  In  1827  as  the  first  U.S. 
restaurant  In  which  patrons  sat  at  tables, 
were  served  by  waiters,  and  could  select 
meals  from  an  extensive  bill  of  fare.  But  it 
was  during  World  War  II,  when  nearly  one 
third  of  the  natlon"s  women  went  to  work  and 
families  were  disrupted,  that  eating  away 
from  home  gained  wide  acceptance.  Today, 
nearly  $1  out  of  every  $4  spent  on  food  is 
spent  In  restaurants. 

It  Is  cheaper  to  eat  at  home,  of  course; 
an  Agriculture  Department  study  notes  that 
a  typical  meal  at  McDonald's  costs  about 
twice  as  much  as  the  same  food  prepared  In 
the  family  kitchen.  But  earlier  In  this  dec- 
ade, supermarket  prices  rose  faster  than 
menu  prices,  and  restaurants  trumpeted  the 
"bargain"  of  eating  out.  Then  last  year,  the 
trend  was  reversed.  The  price  of  food  pur- 
chased at  the  grocery  store  rose  2.1%  while 
the  cost  of  dining  out  Jumped  6.870. 

Now,  "our  phantom  competitor  In  this  In- 
dustry Is  the  supermarket,"  says  Michael 
Guarnleri,  president  of  Tiny  Naylor's  Restau- 
rants, a  Los  Angeles-area  chain  of  20  coffee 
shops.  "We  are  afraid  the  new  price  structure 
In  the  restaurant  Industry  will  drive  the 
working  women  back  to  the  kitchen." 

Still,  the  average  individual  restaurant 
check  ranges  from  53  cents  for  a  midday 
snack  to  $2.94  for  dinner.  And  price  seems 
little  obstacle  to  the  Increasing  number  of 
families  with  few  children  at  home  and  two 
spouses  at  work.  It  Is  the  Industry's  belief, 
says  Victor  Roselllnl,  vice  president  of  the 
National  Restaurant  Association,  that  ""as 
per-caplta  disposable  income  increases,  as 
leisure  time  Increases  and  as  the  opportunity 
to  eat  away  from  home  Increases,  more  and 
more  Americans  will  eat  out  more  and  more 
frequently." 

The  Marlow  famil:"  is  a  case  in  point. 
Neither  Jerry,  37  years  old,  nor  Linda  Marlow, 
36,  ate  away  from  home  much  when  they 
were  growing  up.  But  after  they  met  and 
married,  they  found  dining  out  to  be  a  pleas- 
ant departure  from  the  dally  routine.  Now, 
the  Marlows  usually  take  their  three  children 
along  twice  a  week  (16-year-old  Tony,  the 
oldest,  says,  "it's  sort  of  a  social  thing  more 
than  anything  else")  and  leserve  the  third 
outing  for  themselves. 

Cost  is  a  secondary  concern,  although  Mr. 
Marlow  Is  taken  aback  by  "fancled-up  $4 
hamburgers. "  A  recent  $60  tab  for  two  at  an 
Italian  restaurant  also  came  as  an  unpleasant 
surprise.  Service  and  atmosphere  are  impor- 
tant to  them,  however.  And  "If  we  don't  like 
the  food,  we  just  won't  return,"  Mrs.  Marlov/ 
says.  (At  home,  the  family  meals  are  what 
she  calls  "Just  the  regular  stuff."  During  one 
week,  Mrs.  Marlow  prepared  a  macaroni  and 
cheese  casserole,  chill,  pork  chops  and  steak.) 

On  a  recent  evening,  the  Marlow  family 
and  a  guest  decide  to  try  a  local  outlet  of 
Victoria  Station  Inc.,  one  of  the  more  suc- 
cessful limited-menu,  full -of -atmosphere 
restaurant  chains.  Started  In  San  Francisco 
in  1969,  Victoria  Station  restaurants  special- 
ize in  roast  beef  and  a  railroad  theme — re- 
furbished boxcars  and  cabooses  placed 
around  a  central  waiting  room  filled  with 
British  Railways  artifacts.  Today,  there  arc 
57  of  them  around  the  country,  with  another 
14  scheduled  to  open  by  next  March  31. 

Victoria  Station  and  most  other  "theme" 
restaurants  don't  take  reservations,  partly  to 
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avoid  extra  labor  costs  and  partly  to  push 
liquor  sales  among  watting  customers.  But 
the  Marlows  are  seated  without  delay  and  a 
cocktail  waitress  comes  over  to  take  orders. 
An  affable,  bearded  waiter  appears  next, 
handing  out  wood-backed  menus  listing  nine 
entrees  that  are  mostly  variations  on  roast 
beef  and  steak.  Then  he  directs  the  Marlows 
to  the  staple  of  this  tjrpe  of  restaurant,  the 
salad  bar. 

With  their  chilled  plates,  crisp  lettuce, 
cherry  tomatoes,  alfalfa  sprouts  and  the  like, 
these  do-it-yourself  salad  bars  give  custom- 
ers a  "sense  of  participation,"  restaura- 
teurs say.  There's  seldom  a  stated  charge 
for  the  salads:  their  cost  Is  Included  In  the 
price  of  the  entree.  And  tL.^>re  a  big  draw. 
"This  Is  really  neat,"  Mrs.  Mario w  says  as 
she  piles  greenery  on  her  plate,  "a  strong 
selling  point." 

Service  Is  a  bit  slow  (the  crew  is  short- 
handed,  the  waiter  explains),  but  the  Mar- 
lows are  pleased  with  the  steaks  when  they 
arrive.  There's  so  much.  In  fact,  that  they 
later  ask  for  "doggy  bags."  The  tab  comes 
to  $45.60.  plus  $6.85  for  drinks,  for  the 
party  of  six.  "It's  a  nice  place."  Mr.  Marlow 
says.  "We'd  come  back  on  a  special  occasion, 
or  maybe  Just  the  two  of  us." 

Victoria  Station  restaurants  cater  to  people 
like  the  Marlows.  The  company  says  its  typ- 
ical customer,  who  spends  an  average  $9.50 
a  visit,  Is  a  25-to-40-year-old  professional 
person  with  a  household  Income  of  more  than 
$20,000.  People  In  this  Income  bracket.  In- 
dustry studies  show,  tend  to  dine  out  at 
least  four  times  a  week. 

Nowadays,  however,  "the  competition  In 
our  part  of  the  marketplace  Is  pretty  tough," 
says  Richard  J.  Bradley,  chairman  and  presi- 
dent of  Victoria  Station.  Indeed,  for  Its 
fiscal  year  ended  March  31,  the  company  re- 
ported an  iK/c  gain  In  sales  but  only  a  4% 
Increase  In  net  Income.  "The  consumer  Is 
getting  smarter  and  demanding  more."  Mr. 
Bradley  adds.  "I  think  you'll  see  operators 
spending  a  little  less  money  on  the  design 
and  decor  of  restaurants  and  a  lltn%  more 
on  the  preparation  and  presentation  of  the 
food." 

To  meet  these  demands  and  stay  competi- 
tive In  their  field.  Victoria  Station  and  other 
limited-menu  restaurants  are  adding  more 
items  to  their  menus.  Past-food  outlets  are 
doing  the  same  thing;  McDonalds,  for  in- 
stance, now  offers  at  least  four  different 
breakfasts  In  addition  to  its  standard  fare. 
At  the  same  time,  many  restaurants  are 
turning  to  technology — and  away  from  the 
chef — to  keep  food  and  labor  costs  down. 
Chains  ranging  from  the  roadside  Howard 


the  Los  Angeles  area  charging  restaurant  op- 
erators with  deceiving  customers  through  in- 
accurate menu  listings. 

Among  recent  infractions:  calling  Pacific 
rockfish  "F.orida  red  snapper,"  using  non- 
dairy  imitations  In  "blueberry  cream-cheese 
pie,"  substituting  California  potatoes  for  the 
specified  "Idaho,"  and  advertising  fish  as 
fresh  even  though  It  had  been  frozen  solid 
for  months.  Even  one  of  the  city's  most  pres- 
tigious and  expensive  restaurants,  Scandia. 
agreed  to  pay  a  $7,500  fine  after  being  accused 
of  re-serving  uneaten  bread  and  using 
frozen  peas  in  the  "puree  of  fresh  peas," 
among  other  things. 

"Labor-saving  convenience  foods  are  for 
the  convenience  of  the  opeartors  and  not  the 
public,"  complains  Mr.  Hess,  the  food  critic. 
"Most  managers  of  chain  restaurants  aren't 
authorized  to  buy  what  is  fresh  and  good  on 
the  local  scene,  and  the  result  is  that  we  all 
eat  slop."  His  solution:  "Eat  at  an  ethnic  res- 
taurant that  hasn't  yet  become  homoge- 
nized." 

Mr.  Lundberg.  who  has  written  a  book  on 
the  restaurant  business,  dismisses  such  crit- 
icism as  being  elitist.  "The  large  chains  make 
available  new  concepts  on  a  wider  scale, 
reaching  Into  all  parts  of  the  country  much 
faster,"  he  says.  "There  will  always  be  room 
for  the  homestyle  mon-and-pop  restaurants, 
although  there  will  be  fewer  of  them  in  the 
future." 

[Prom  the  Wall  Street  Journal. 
June  30,  1977) 

Too  Pat?  Thin?  Tired?  Fad  Diets  Are 

Pushed  as  Cures  for  Our  Ills 

(By  Joseph  M.  Wlnski) 

Over  here,  seated  before  a  dish  of  mashed 
lentils  and  corn  bread,  we  find  Nellie 
Shrlver.  The  gentle-voiced  Miss  Shriver  is 
the  vegetarian  movement's  chief  lobbyist. 
She  wants  everybody  In  the  world  to  be  a 
vegetarian. 

And  over  here,  sitting  down  to  a  thick 
steak  oozing  blood-red  Juices,  we  find  David 
Stroud.  He  is  president  of  the  National  Live 
Stock  and  Meat  Board,  an  organization 
striving  to  preserve  meat's  good  name  and 
sales.  "She  goes  around  telling  everybody, 
'don't  eat  meat,  meat  is  killing  you,'  and 
that's  hogwash."  Mr.  Stroud  says.  "That's 
all  there  Is  to  it." 

We  s^em  to  have  a  slight  disagreement 
here.  But  considering  the  subject,  that  isn't 
surprising.  Besieged  by  claims  about  the 
value  of  this  food  or  the  harm  of  that  one, 
many  Americans  these  days  are  taking  a 
hard  second  look  at  what  they  have  been 


Johnson's  to  the  expensive  and  eleeantly  ap-     eating.  In  a  Gallup  poll  conducted  for  Red 
pointed  Stouffer's  Restaurants  increasingly      book  magazine  last  year,  88%  of  those  sur 


rely  upon  centrally  prepared,  frozen  entrees 
that  are  thawed,  boiled  In  a  pouch  or  heated 
in  a  microwave  oven,  and  then  served  to 
customers. 

Mr.  Lundberg  of  California  State  Poly- 
technic recalls  a  visit  to  a  highly  recom- 
mended French  restaurant  In  Chicago.  "I 
went  back  Into  the  kitchen  and  was  amazed 
to  see  that  it  was  only  about  10  by  15  feet 
and  staffed  by  just  one  old  guy  who  had  holes 
In  his  shoes."  he  says.  The  kitchen  equip- 
ment consisted  of  -a,  gas  stove,  a  pot  of  hot 
water,  a  freezer-refrigerator  and  a  salad  sta- 
tion. The  customers,  who  weren't  aware  of 
how  their  coq  au  vln  was  being  prepared, 
seemed  "well  pleased"  with  their  food,  the 
professor  says  "There's  a  lot  of  pre-prepared 
stuff  that  a  chef  couldn't  make  as  well  on 
the  premises." 

That  may  be.  Nonetheless,  culinary  sleight- 
of-hand  has  prompted  truth-ln-menu  cru- 
sades m  some  parts  of  the  country.  The 
Michigan  Restaurant  Association  Is  asking 
members  to  refrain,  for  instance,  from  call- 
ing soup  "homemade"  if  it  comes  from  a  can 
Or  calling  a  salad  "chicken"  If  it's  made  from 
turkey.  And  the  California  Attorney  Gener- 
al's office  has  been  filing  dozens  of  suits  In 


veyed  said  they  wanted  to  know  more  about 
nutrition.  A  Harris  poll  earlier  this  year  for 
Chicago's  Mount  Slnal  Hospital  found  that 
only  14%  of  those  questioned  thought  Amer- 
icans ate  properly. 

No  doubt  some  of  this  skepticism  stems 
from  the  frequent  disagreements  on  nutri- 
tional matters  among  the  "experts"  them- 
selves: The  science  of  determining  food's  re- 
lationship to  health  Is  still,  it  seems,  an 
evolving  one.  In  any  case,  many  people  now 
feel  free  to  follow  the  dietary  advice  of  their 
own  choosing,  seeking  that  combination  of 
foods  that  will  reduce  weight,  nourish  the 
psyche  as  well  as  the  body,  or  cure  every- 
thing from  Impotence  to  cancer. 

Catering  to  this  market  for  alternatives 
to  conventional  eating  habits  is  a  multl- 
blUlon  dollars  Industry  that  Includes  book 
publishers,  health-food  emporiums  and  fast- 
ing clinics.  Leading  the  way  are  the  specialty- 
diet  advocates  themselves.  "For  millions  of 
Americans.  "  says  Dr.  Frederick  J.  Stare  of 
Harvard  University's  School  of  Public  Health, 
"the  road  to  Utopia  Is  paved  with  fad  diets." 

There  is.  for  example.  Adelle  Davis,  who 
believed  that  no  one  who  drank  a  quart  of 
milk  dally  ever  got  cancer.  Miss  Davis,  au- 


thor of  books  such  as  "Let's  Get  Well,"  died 
of  bone  cancer  In  1974.  There  are  the  folks 
at  Rodale  Press  Inc..  who  through  their  Or- 
ganic Gardening  and  Farming  magazine 
and  other  publications  have  persuaded  thou- 
sands to  eat  only  "organic"  foods — even 
though  many  food  scientists  say  there's  no 
evidence  that  foods  grown  with  chemical 
fertilizers  are  more  dangerous  or  less  nutri- 
tious than  "organically  grown""  foods. 

SARDINES  vs.   WRINKLES 

Among  the  newcomers  to  the  field  Is  Dr. 
David  Reuben,  who  a  few  years  ago  told  us 
everything  we  wanted  to  know  about  sex. 
Now.  In  a  book  entitled  "The  Save-Your-Llfe 
Diet."  Dr.  Reuben  advises  that  many  of  the 
""dread  diseases  of  civilization"'  can  be  pre- 
vented by  eating  more  fibrous  foods  and 
having  large  and  easy  bowel  movements.  An- 
other physician.  Dr.  Benjamin  Prank.  In  a 
book  called  "Dr.  Prank's  No-Aging  Diet." 
suggests  that  sardines  and  other  foods  high 
In  nuclelc-acld  content  erase  wrinkles. 

Vegetarianism  Is  a  more  traditional  alter- 
native-eating philosophy,  based  both  on  the 
belief  that  meat  Is  harmful  to  health  and  the 
personal  conviction  that  animal  life.  Includ- 
ing that  of  cattle  and  hogs.  Is  sacred.  As  Nel- 
lie Shrlver  sometimes  tells  followers.  ""We 
must  never  rest.  Every  day  the  slaughter- 
houses grind  out  their  victims.  Every  day 
people  die  of  cancer." 

The  34-year-old  Miss  Shrlver  heads  Amer- 
ican Vegetarians  Inc.,  a  group  she  helped 
form  and  which  now  devotes  its  efforts  to 
lobbying  politicians  on  behalf  of  the  vege- 
tarian cause.  """The  movement  Is  exploding,"" 
Miss  Shriver  says.  She  estimates  there  may  be 
as  many  as  15  million  vegetarians  In  the  U.S. 
today,  compared  to  less  than  five  million  a 
decade  ago.  (The  Meat  Board"s  Mr.  Stroud 
says  those  figures  are  greatly  exaggerated.) 

BOOM  IN  DIET  BOOKS 

Being  a  vegetarian  Is  also  supposed  to  help 
one  lose  weight.  Others,  however,  offer  easier 
ways  to  reduce,  usually  In  both  paperback 
and  hardcover  editloiui.  These  are  the  diet 
books,  a  phenomejion  that  probably  began 
with  the  1961  publication  of  Dr.  Herman 
Taller's  '"Calories  Don't  Count."" 

Dr.  Taller's  book,  which  advocated  heavy 
doses  of  polyunsaturated  fats  sold  two  mil- 
lion copies.  It  also  earned  him  the  nearly 
universal  disapproval  of  the  medical  estab- 
lishment (calories  do  count,  many  doctors 
say)  and  a  1967  mall-fraud  conviction  in  a 
Brooklyn  federal  district  court  for  promoting 
a  safllower  product  that  was  among  the  fata 
that  the  diet  recommended.  Other  weight-loss 
books,  offering  different  prescriptions  from 
their  authors,  followed.  One  of  them.  Dr.  Ir- 
win Sttllman's  "The  Doctor's  Quick  Weigfht 
Loss  Diet,"  describes  63  quick-loss  diets;  It's 
now  in  its  42nd  printing. 

There  are  a  number  of  diets  that  stress 
foods  that,  because  of  the  erizymes  in  them, 
supposedly  burn  up  more  calories  than  they 
contain.  The  food  usually  called  for  is  grape- 
fruit, with  eggs  added  fbr  nutritlon"s  sake. 
Plfty-one  grapefrult-and-eggs  diets  were 
turned  up  In  a  1973  Senate  committee  hear- 
ing on  fad  diets.  These  regimens  often  cir- 
culate as  ""mayo""  diets.  "The  reason  Isn't  clear, 
but  keeps  the  prestigious  Mayo  Clinic  busy 
denying  there  is  a  connection. 

Nutritionists  say  a  lot  of  the  popular  diets 
do  work,  at  least  for  a  while.  But  they  also 
warn  that  because  many  of  these  diets  often 
require  either  too  much  or  too  little  of  the 
foods  that  the  human  body  needs,  otherwise 
healthy  individuals  can't — and  shouldn't — 
stick  to  them  for  long. 

Others  suspect  that  diet-book  promoters 
time  the  publication  of  books  purporting  to 
reveal  new  nutritional  ""finds""  to  coincide 
with  the  waning  popularity  of  the  previously 
published  "diviovery.""  One  who  does  Is 
Philip  A.  White,  director  of  the  American 
Medical  Assoclatlon"s  Deoartment  of  Poods 
and   Nutrition,    which   keeps   up   with   new 
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diets  and  alerts  the  public  to  the  ones  it  be- 
lieves are  dangerous.  ""We  can't  get  Involved 
with  every  diet  that  comes  along,"  he  adds, 
"or  we"d  do  nothing  else."' 

The  AMA  did  take  Issue  with  ""Dr.  Atkins' 
Diet  Revolution."  a  book  that  has  become  a 
publishing-Industry  legend.  It  didn't  appear 
until  October.  1972.  but  It  still  made  the 
Publishers'  Weekly  annual  best-seller  list 
both  for  that  year  and  for  1973.  Demand  at 
one  point  was  so  great  that  five  printers 
were  involved;  nearly  a  million  hardcover 
editions  were  sold,  and  another  four  million 
paperback  copies  have  been  printed  thus  far. 

In  the  book.  Dr.  Robert  C.  Atkins  wrote 
he  had  developed  a  diet  that  lets  "you  eat  as 
much  as  you  want,  as  often  as  you  want." 
Including  "heavy  cream,  butter,  mayonnaise. 
cheese,  meats,  fish,  fowl."  Such  claims 
prompted  the  AMA  to  Issue  a  press  release 
calling  the  diet  "a  bizarre  regimen"  that  was 
"neither  new  nor  revolutionary"  and  "with- 
out scientific  merit." 

Dr.  Atkins  says  he  Is  "chagrined""  by  the 
"savage""  attacks  from  his  peers.  (He  suc- 
cessfully sued  the  New  Vork  County  Medical 
Society  when  It  tried  to  censure  him  for  "'self- 
laudatlon."")  And  he  disagrees  with  physi- 
cians who  say  he  has  made  a  fortune  In  the 
diet-book  business. 

DISCOVERING   TSREE    CHINS 

"I  would  say  I  made,  at  most,  two  hundred 
and  some  thousand  on  that  book."  Dr.  Atkins 
says.  A  cardiologist  by  training,  he  explains 
he  became  Interested  In  diet  when  he  saw 
a  picture  of  himself  and  realized,  apparently 
for  the  first  time,  that  he  had  three  chins. 
Indeed,  undaunted  by  the  criticism  his  first 
book  provoked.  Dr.  Atjclns  has  written  a 
second.  "The  Superenergy  Diet."  which  advo- 
cates eating  to  gain  energy  ( though  one  who 
follows  it  can  supposedly  lose  weight,  too) 
and  advises  megavltamln  therapy,  or  the  reg- 
ular consumption  of  large  doses  of  vitamins. 

Joan  Lappln.  Dr.  Atkins'  assistant.  Is  a  be- 
liever In  the  "superenergy"  diet.  She  takes 
five  vitamin  pills  a  day,  each  of  'A'hlch  con- 
tains, among  other  Ingredients,  1.388%  of 
the  recommended  dally  allowance  of  vitamin 
B6.  She  says  this  has  given  her  not  only 
a  lot  more  energy,  but  also  a  "phenomenal 
memory"  and  resulted  In  "not  a  stretch  mark 
on  my  body."  (Physicians  who  eschew  mega- 
vitamin  therapy  say  It  may  be  harmful  to 
Internal  organs  such  as  the  kidneys.) 

One  thing  neither  "Diet  Revolution"  nor 
'"The  Superenergy  Diet"  promises  is  nirvana. 
"The  so-called  Zen  Macrobiotics  diet  literally 
does.  First  popular  among  food  cultlsts  In 
the  early  1960s.  Zen  Mucrobiotics  calls  for 
gradually  reducing  one's  dally  diet  to  brown 
rice,  supposedly  the  "perfect""  food. 

In  addition  to  leading  the  user  to  pro- 
gressively higher  stages  of  mental  serenity, 
this  diet  also  has  been  touted  as  a  cure  for 
cancer.  ""No  Illness  Is  more  simple  to  cure 
than  cancer."  George  Ohsawa.  developer  of 
the  diet,  wrote.  "'Simply  return  to  the  most 
elementary  and  natural  eating  and  drink- 
ing." as  called  for  in  on*  of  the  Zen  Macro- 
biotic diets. 

According  to  the  AMA,  at  least  three  peo- 
ple have  starved  to  death  on  the  Zen  Marco- 
blotlcs  diet.  One  was  a  24-year-old  New  Jer- 
sey woman  who  died  In  November,  1965,  of 
what  the  official  autopsy  report  said  was 
"emaciation  due  to  starratlon."  Even  today, 
nutritionists  say.  this  diet  Is  attracting  devo- 
tees, some  of  whom  urge  the  diet  on  their 
children.  Last  March,  the  American  Acad- 
emy of  Pediatrics  listed  the  diet  among  "the 
recent  increase  In  nutritional  practices  that 
are  potentially  hazardous  to  the  health  of 
children." 

Sandy  Goldberg  never  tried  Zen  Macro- 
biotics, but  she  concedes  she  tried  dozens  of 
other  diets  before  finding  one  that,  she  says, 
really  works.  Here  she  is  in  a  meeting  room 
of  Chicago's  Palmer  House  Hotel,  telling 
about  100  people,  mostly,  large  women,  about 
her  discovery : 


"My  name  is  Sandy  Goldberg,  and  I  am 
a  member  of  the  Weight  Watchers  organiza- 
tion. I  lost  115  jxjunds  on  the  Weight  Watch- 
ers program,  and  that  was  four  years,  one 
month,  two  days  and  37  minutes  ago."  Loud 
applause  follows. 

Miss  Goldberg  Is  a  "lecturer"'  for  Weight 
Watchers  International  Inc..  a  publicly  held 
company  that  earned  more  than  $2  million 
last  year  by  conducting  thousands  of  weekly 
meetings  like  this  one.  What  Weight  Watch- 
ers sells,  nutritionists  say.  is  a  good 
low-fat  diet  (it  calls  for  a  lot  of  fish)  pack- 
aged In  the  tenets  of  group  motivation  pi- 
oneered by  Alcoholics  Anonymous. 

CLAPPING    FOR    ROSEANN 

"The  highlight  of  Miss  Goldberg"s  presen- 
tation Is  what  she  calls  ""cards.""  the  reading 
from  Index  cards  of  the  name  and  weekly 
progress  of  each  student.  ""Eileen  .  .  .  five 
and  a  quarter  pounds  lost  last  week!  Let's 
all  clap  for  Eileen."  But  Ro-seann  has  gained 
two  pounds.  "What  happened,  Roseann?" 
"My  daughter  baked  me  a  surprise  birthday 
cake."  ""Let"s  all  clap  for  encouragement  for 
Roseann!""  They  do. 

Weight  Watchers  says  it  has  registered  nine 
million  students  in  Its  13  years  of  existence. 
Many  of  them  have  shed  pounds,  although 
Dr.  William  Sebrell.  the  company"s  medical 
director,  concedes.  "'You  simply  can't  get 
anybody  to  lose  weight  If  they  aren't  really 
motivated  to.""  An  example  of  motivation.  Dr. 
Sebrell  says.  Is  the  man  who  Joined  the  pro- 
gram after  having  trouble  getting  out  of  a 
telephone  booth 

There  are.  of  course,  many  people  who 
don't  adhere  to  anyone's  diet  except  their 
own.  One  Is  Bormie  Swearingen.  Right  now, 
she  tells  a  visitor  to  her  Chicago  apartment, 
she  is  fasting  on  tea  and  honey  to  correct 
recent  ""excesses.""  More  tyoically,  Ms.  Swear- 
ingen simply  makes  substitutions  in  her  diet, 
using  fresh  lemon  Juice  as  a  flavoring  instead 
of  salt,  whole-grained  bread  instead  of  white, 
and  '"absolutely  no  sugar  "'  Occasionally,  she 
also  substitutes  champagne  for  hard  liquor 
and  low-calorie  caviar  for  red  meat.  (The 
caviar  comes  frorj  Iran,  "where  my  husband's 
company  has  a  plant."  Her  husband  is  John 
E.  Swearingen,  chairman  of  Standard  Oil  Co. 
of  Indiana.) 

These  habits,  Mrs.  Swearingen  says,  have 
given  her  good  health.  "But  vanity  comes  be- 
fore the  health  considerations,"  she  adds.  '"I 
eat  the  way  I  do  because  I  am  too  vain  to  let 
myself  go.'"  Chicago  society  columnists  fre- 
quently assure  the  43-year-old  willowy  blond 
that  she  hasn't  let  herself  go. 

Although  some  of  Mrs.  Swearlngen's  al- 
ternative foods  may  be  only  for  the  well-to- 
do,  others,  sucn  as  honey,  have  long  been 
popular  among  health-food  buffs  everywhere. 
There's  also  Korean  ginseng,  whose  rumored 
aphrodisiac  qualities  have  helped  boost  U.S. 
imports  to  $3.5  million  last  year  from  only 
$67,000  in  1971.  Yogurt  continues  to  sell  well, 
and  bee  pollen  has  become  popular  among 
athletes  because  It  supposedly  increases  en- 
durance. Nobody  knows  what  tomorrow's  big 
sellers  will  be,  but  some  health-food  advo- 
cates are  predicting  a  welcome  reception  for 
the  yucca  plant 


DIPLOMATIC  IMMUNITY 

Mr.  MATHIAS.  Mr.  President,  earlier 
this  year  I  introduced  two  bills,  S.  1256 
and  1257,  aimed  at  achieving  two  im- 
portant, interrelated  goals :  First,  moder- 
nizing our  diplomatic  immunity  laws, 
and  two,  helping  insure  that  Americans 
who  suffer  personal  injury  and  property 
damage  in  accidents  involving  diplomatic 
personnel  are  not  left  without  remedy. 

S.  1256,  which  is  the  House  counterpart 
of  legislation  introduced  by  Congressman 
Joseph  Fisher  of  Virginia,  would  repeal 


our  antiquated  1790  diplomatic  immu- 
nity statute.  That  statute  grants  absolute 
immunity  from  civil,  criminal,  and  ad- 
ministrative jurisdiction  to  all  diplomatic 
personnel,  irresoective  of  rank.  My  bill 
replaces  the  1790  statute  with  the  far 
more  reasonable  provisions  contained 
within  the  Vienna  Convention  on  Diplo- 
matic Relations,  which  makes  the  degree 
of  immunity  commensurate  with  the 
rank  and  duties  of  the  diplomatic  per- 
sonnel. 

My  second  bill,  S.  1257,  would  insure 
that  persons  injured  in  accidents  with 
diplomatic  personnel  are  provided  an  ef- 
ficient, sure  means  of  adequate  and  just 
compensation.  Specifically,  my  bill 
would : 

Require  that  all  diplomatic  personnel 
obtain  automobile  liability  insurance  and 
would  preclude  a  State  from  giving  a 
diplomat  a  driver's  license  or  car  regis- 
tration approval  unless  adequate  proof  of 
insurance  is  demonstrated; 

Allow  an  injured  party  to  bring  a  di- 
rect cause  of  action  against  the  diplo- 
mat's insurance  company;  and 

Preclude  an  insurance  company  from 
asserting  the  diplomatic  immunity  as 
a  defense  against  any  claim  covered  by 
such  policy. 

I  am  gratified  that  Congress  is  finally 
seriously  reviewing  the  need  for  reform 
of  our  diplomatic  immunity  laws.  I  in- 
vite my  colleagues  to  join  with  me  in 
bringing  this  much-needed  reform  to 
fruition  by  passing  these  bills  in  the  95th 
Congress. 

Last  month,  the  House  International 
Relations  Subcommittee  on  Interna- 
tional Operations,  under  the  able  leader- 
ship of  its  chairman,  Congressman  Dante 
B.  Fascell,  favorably  reported  a  bill 
which  would  repeal  our  1790  diplomatic 
immunity  statute.  During  testimony  be- 
fore that  subcommittee,  the  Department 
of  Justice  expressed  its  views  with  re- 
spect to  my  bill.  The  Department  of 
Justice  stated: 

Senator  Mathlas  recently  Introduced  a 
bill  (S.  1257)  .  .  .  which  Is  expressly  designed 
to  require  that  members  of  the  diplomatic 
community  carry  compulsory  insurance.  We 
believe  that  legislation  of  that  nature  merits 
the  most  careful  consideration  by  the  House 
of  Representatives. 

In  addition.  Congressman  George 
Danielson,  chairman  of  the  House  Ju- 
diciary Subcommittee  on  Administrative 
Law  and  Governmental  Relations  has 
introduced  a  bill  allowing  an  injured 
party  to  directly  sue  a  diplomat's  insur- 
ance company. 

Much  of  the  credit  for  prompting  such 
congressional  action  belongs  to  the 
press,  which  very  often  in  the  past  has 
featured  articles  highlighting  the  need 
for  remedial  diplomatic  immunity  leg- 
islation. Most  recent,  both  the  Wash- 
ington Star  and  Columnist  WiUiam 
Raspberry  vividly  portrayed  the  need 
for  revision  of  diplomatic  immunity  laws 
by  highlighting  the  tragic  case  of  Mrs. 
Halla  Brown,  who  was  paralyzed  as  a 
result  of  an  auto  accident  involving  a 
foreign  diplomat.  I  ask  unanimous  con- 
sent that  this  article  by  Mary  Ann  Kuhn, 
staff  writer  for  the  Washington  Star, 
along  with  the  column  by  William  Rasp- 
berry that  appeared  in  the  Washington 
Post,  be  printed  in  the  Record. 
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There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows : 

(Prom  the  Washington  SUr.  June  27,  1977) 
How  One  Case  Dramatized  Nixd  for  Chance 
(By  Mary  Ann  Kuhn) 
On  Capitol  Hill  and  In  the  State  Depart- 
ment a  certain  name  keeps  coming  up  during 
hearings  and  In  discussions  about  abuses  of 
diplomatic  Immunity.  The  name  Is  Halla 
Brown.  Sometimes,  Its  The  Halla  Brown  In- 
cident. The  Halla  Brown  Thing.  The  Halla 
Brown  Case. 

The  Halla  Brown  Case,  according  to  con- 
gressional and  State  Department  officials,  has 
dramatized  the  need  to  reduce  the  amount 
of  Immunity  diplomats  and  embassy  person- 
nel receive  In  the  U.S. 

Her  case  spurred  Congress  to  begin  over- 
hauling laws  that  give  diplomats  blanket 
Immunity  from  criminal  and  civil  offenses. 
Halla  Brown  didn't  lobby  on  Capitol  Hill 
or  get  signatures  on  a  petition  to  try  to  get 
a  law  passed  to  limit  abuses  of  Immunity. 

She  was  Involved  In  an  automobile  acci- 
dent that  turned  her  life  as  a  successful  doc- 
tor Into  that  of  a  bedridden  patient  for  the 
rest  of  her  life. 

The  person  driving  the  car  that  ran  Into 
hers  was  a  diplomat.  Shielded  by  Immunity, 
he  couldn't  be  charged  with  any  crime  or 
sued  for"'damages  under  existing  U.S.  laws, 
even  though  the  police  report  clearly  states 
the  diplomat's  car  struck  Halla  Brown's. 

Under  present  laws  dating  back  to  1790, 
the  diplomat  could  have  been  prosecuted  or 
sued  only  If  his  ambassador  had  chosen  to 
waive  the  diplomats  Immunity.  That  Is 
rarely  done  and  wasn't  In  this  case. 

The  diplomat,  however,  was  sent  back  to 
his  home  country  following  the  accident.  The 
reason:  He  did  not  have  the  automobile  in- 
surance required  by  his  own  embassy. 

A  bin  has  been  Introduced  on  Capitol  Hill 
by  Sen.  Charles  McC.  Mathlas,  R-Md.,  which. 
If  passed,  would  require  all  members  of  the 
diplomatic  community  to  have  automobile 
liability  Insurance.  It  also  would  specifically 
preclude  the  insurer  from  asserting  the 
diplomatic  Immunity  of  the  Insured  as  a 
defense  against  any  claim  covered  by  such 
policy. 

Also  under  consideration  Is  legislation 
which  would  create  within  the  Department 
of  State  an  office  to  review  claims  against 
members  of  the  diplomatic  community  which 
were  not  satisfied  under  the  Insurance  pro- 
visions of  other  bills. 

"It's  the  most  outrageous  Incident."  says 
Evan  Dobelle.  the  State  Department's  Chief 
of  Protocol,  when  he  talks  about  Halla 
Brown's  case.  "IVs  tragic.  Tragic." 

Halla  Brown  lives  In  an  apartment  on 
Virginia  Avenue  NW  a  few  blocks  from  the 
State  Department.  She  is  65  years  old  now 
Halla  Brown  lies  In  bed  day  after  day  under 
pastel  flowered  sheets  drawn  up  to  her  bare 
shoulders.  She  will  have  to  have  nurses, 
around  the  clock,  for  the  rest  of  her  life. 

She  can't  walk.  She  can  talk  only  a  little 
while  before  she  runs  out  of  breath.  Her 
respiration  Is  less  than  normal.  During  a  re- 
cent Interview,  she  occasionally  had  to  stop 
talking  to  catch  her  breath.  She  can't  feed 
herself.  She  turns  pages  with  a  mouthstlck. 
Every  two  or  three  hours,  she  has  to  be 
turned  on  her  side. 

Halla  Brown  Is  paralyzed  from  the  neck 
down. 

"The  only  thing  I  can  move  Is  mv  head. 
But  I  can't  move  It  normally — 15  degrees  on 
this  side. "  she  said,  moving  her  white-haired 
head  to  one  side,  "and  on  this  side,  I  can 
turn  it  all  the  way. 

"Let  me  see  what  else  I  can  do  I  can  hump 
my  shoulders  In  the  front,  like  this.  But  I 
have  no  muscles  in  the  back  to  offset  them, 
so  I  can't  do  anything.  I  cant  do  anything 
with  my  hands." 


Halla  Brown  seems  to  have  lost  the  will  to 
live. 

"Do  you  speak  French?"  she  asks  a  visitor. 
"I  was  reading  a  book  last  year  about  Ma- 
dame de  Lafayette,  about  her  life,  and  she  has 
one  chapter  she  heads:  'Dans  Ma  Vie  Presque 
Morte,'  which  means  more  or  less,  'In  my 
life  almost  dead.' 

"That's  about  the  best  description  of  my 
life  you  can  get." 

Her  voice  wavers  as  she  goes  on.  "Every- 
thing you  like,  that  you  know  how  to  do,  has 
been  taken  away." 

Halla  Brown  wasn't  always  this  way.  In 
1974,  she  was  at  the  top  of  her  profession. 
She  was  a  clinical  professor  of  medicine  at 
George  Washington  University  She  was  chief 
of  its  allergy  clinic.  She  was  a  brilliant  wom- 
an, admired  and  respected  by  those  in  and 
out  of  her  field. 

But  one  Saturday  morning  In  April  of  that 
year,  she  and  her  husband,  also  a  doctor,  left 
their  house  on  Idaho  Avenue  to  nukke  their 
rounds  at  George  Washington  University 
Hospital,  as  they  had  done  for  25  years. 
The  Halla  Brown  incident  was  beginning. 
It  was  close  to  7:30  a.m.  Her  husband.  Dr. 
Arthur  Rosenbaum,  then  chief  of  adult  med- 
icine at  Group  Health  Association,  was  be- 
hind the  wheel  of  their  1969  Plymouth.  She 
was  on  the  passenger  side.  Between  them 
were  books  to  go  back  to  the  library. 

"We  were  Just  talking  about  how  we  would 
go  to  England  on  our  vaactlon,  where  we 
would  go  there, "  recalls  Dr.  Brown.  "We  were 
Joking  about  how  I  nearly  starve  everytlme 
we  go  there.  My  husband  is  at  the  British 
Museum  as  soon  as  the  door  opens  and  he 
flatly  refuses  to  leave  until  he  is  out  in  the 
evening." 

They  were  talking  about  that  as  their  car 
drove  south  on  34th  Street  NW.,  across  Oar- 
field  Street.  A  1970  Toyota  going  west  on 
Garfield  ran  a  red  light 

According  to  the  police  report,  the  Toy- 
ota smashed  into  Halla  Brown's  car,  hurling 
It  Into  a  tree.  The  accident  left  her  a  quad- 
riplegic for  the  rest  of  her  life. 

The  Toyota  was  driven  by  a  diplomat,  Al- 
berto Watson-Pabrega,  then  cultural  attache 
at  the  Panamanian  embassy-.  No  chages  were 
placed  against  him.  He,  too,  was  Injured  and 
walked  with  a  crutch  for  two  years  after  the 
accident,  according  to  a  spokesman  for  the 
Embassy  of  Panama. 

The  diplomat  was  "scolded  and  repri- 
manded for  not  having  Insurance,  which  Is 
one  of  the  rules  at  the  embassy,"  said  an 
embassy  spokesman.  "He  was  sent  back  to 
his  country  (Panama)  for  not  having  his  In- 
surance. He  suffered  a  slight  diminution  In 
his  career." 

The  diplomat  never  apologized  to  Dr.  Halla 
Brown  or  her  husband.  "It  was  recommended 
by  the  lawyers  we  were  consulting  that  he 
didn't."  said  the  embassy  spokesman.  "The 
speculation  was  It  would  give  Indications  of 
presumed  guilt.  The  police  didn't  decide  who 
was  at  fault." 

Yet,  the  police  report  states,  both  In  a  dia- 
gram and  In  words,  that  the  diplomat's  car 
struck  Halla  Brown's. 

The  diplomat  has  his  own  version  of  the 
accident  which  he  gave  to  embassy  officials 
at  the  time.  "He  said  he  didn't  see  the  Im- 
pact," said  the  embassy  spokesman.  "He  lost 
consciousness.  He  couldn't  recall  the  details 
of  the  accident." 

Halla  Brown  said,  "He  (the  diplomat)  is 
probably  dancing  at  diplomatic  parties  .  .  . 
and  doesn't  realize  what  he  has  done.  I'm 
sure  he  couldn't  have  any  idea. 

"I  felt  at  the  time  I  was  In  the  ICU— Inten- 
sive care  unit— that  I  wish  he  could  come 
and  see  me  with  the  holes  bored  Into  my 
skull,  the  horrible  pain  I  was  In,  all  the  time, 
day  and  night.  Just  to  let  him  know  what  he 
has  done." 

For  the  next  19  months,  Dr.  Brown  was  in 
hospital  beds,  seven  months  In  GWU  hos- 


pital and  a  year  In  New  York  before  she  was 
released. 

"I  nearly  died  umplty-ump  times  but 
made  It  through,"  she  said.  "Whether  It  was 
worth  It  or  not  Is  another  question."       > 

She  returned  home  in  November  1975.  Since 
then,  she  has  been  back  to  GWU  hospital  for 
three  brief  stays,  one  lasting  six  days,  then 
another  six  days,  and  one  visit  of  four  days. 
She  lies  In  bed  In  her  apartment  every 
day.  Sometimes,  she  Is  allowed  to  sit  In  a 
wheelchair.  Mostly  she  does  "nothing"  from 
day  to  day. 

"It  takes  a  long  time  to  get  me  washed," 
she  said.  "And  my  blood  pressure  Is  so 
low  .  .  .  ."  ' 

For  a  moment,  she  sounds  bitter.  "Well, 
I  don't  have  much  fun.  If  you  mean  that. 
You  can't  do  anything  that  you  like  to  do. 
You  can't  write  papers.  You  can't  play  the 
piano.  I  used  to  do  a  lot  of  outdoor  things. 
You  can't  sew,  you  can't  play  with  your 
grandchildren.  You  can't  make  them  little 
things.  All  they  do  (her  grandchildren)  is 
hit  their  heads  on  the  wheelchair." 

She  starts  to  say,  "You  know.  It  doesn't 
seem  human" — then  she  stops. 

"I'm  sure  our  sons  will  never  forgive  him," 
she  said,  clearing  her  throat.  "The  whole 
family  was  damaged  one  way  or  another." 
The  diplomat  himself  was  hospitalized  less 
than  a  week  for  multiple  fractures  and  mi- 
nor head  Injuries  following  the  accident.  So 
was  Dr.  Brown's  husband,  who  suffered  frac- 
tures of  four  ribs  and  vertebrae  and  a  10- 
Inch  scalp  laceration. 

While  the  diplomat  himself  never  com- 
municated with  Dr.  Brown  and  her  husband, 
the  man  who  was  Panamlan  ambassador  here 
at  the  time  did. 

"There  was  a  gesture  (of  money)  made — 
let's  put  It  that  way — at  one  time  from  the 
ambassador,"  said  Dr.  Rosenbaum,  who  re- 
tired from  Group  Health  last  year  after  25 
years  there. 

"That's  all  It  was.  A  gesture  made  and  ac- 
cepted. And  I  would  want  nothing  further 
said  about  that.  There  were  some  Indica- 
tions that  there  might  be  more  gestures  but 
there  never  were.  I  called  a  few  times.  They 
never  answered  my  calls. 

"Prom  the  point  of  view  of  Its  significance 
In  the  total  picture,  It  was  not  more  than  a 
gesture." 

Dr.   Rosenbaum,    who   said    he    now    does 
part-time  work  with  the  GWU  health  plan 
and  remains  a  clinical  professor  of  medlclnb 
at  GWU,  said  that  the  ambassador  of  Pan 
ama  came  to  his  office  twice. 

Total  hospital  and  medical  costs  since  the 
accident  amount  to  more  than  «260,000,  ac- 
cording to  Dr.  Rosenbaum. 

"Right  now,"  said  Dr  Rosenbaimi,  his 
wife's  nursing  care,  the  hospital  and  medi- 
cal bills  are  "practically  all  covered  by  In- 
surance. But  this  Is  going  to  run  out. 

"We  did  happen  to  be  very  well  insured. 
So  until  the  Insurance  lapses — I  don't  know 
Just  when,  the  first  policy  will  lapse  next 
year — when  It  lapses  we  are  through  unless 
there  Is  some  sort  of  national  health  plan. 
Then  we  have  to  cover  It  all  ourselves. 

"But  for  this  year  and  last  year,  we  were 
very  well  covered.  Whenever  it  does  (lapse). 
I'm  stuck  with  whatever  it  Is,  which  will  by 
then,  counting  escalation  and  medical  costs, 
probably  begin  to  approach  $60,000  a  year. 
It's  close  to  (50,000  now.  It  goes  up  every 
year." 

Round-the-clock  nursing  has  already  risen 
from  $114  to  $126  a  day  "It  probably  will 
go  up  again,"  he  said.  "The  nurses  say  It  will 
very  soon. 

'My  wife  certainly  requires  round-the- 
clock  nursing.  They  change  her  position 
every  two  or  three  hours  to  prevent  bed  sores. 
They  have  to  monitor  her  blood  pressure 
closely  because  she  has  extremes  of  blood 
pressure,  mostly  low,  and  it  drops  to  almost 
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zero,  literally  zero,  In  the  sense  you  can't 
detect  It,  and  she  has  to  be  tilted.  Where 
there  Is  no  blood  pressure — she  would  die 
If  we  didn't  do  that.  la  Just  a  few  minutes, 
her  brain  would  suffer  brain  damage. 

"She  mostly  suffers  fl-om  low  blood  pres- 
sure when  she  sits  up.  That's  why,  when  she 
Is  In  the  wheelchair,  she  can't  sit  the  way  a 
so-called  normal  wheelcflialr  person  does  with 
ther  legs  bound.  She  has  to  have  them  out 
straight  out  in  front  of  her  on  top  of  two 
pillows  because  if  you  drop  her  legs,  her 
blood  pressure  drops  too.  When  she  has  to 
be  tilted — a  nurse  tllta  her  head  down  and 
her  legs  up  in  the  air — there  is  a  rush  of 
blood  to  the  head." 

Their  attorney,  Arthur  Feld,  collected  on 
the  couple's  own  unlniured  motorist's  cov- 
erage in  the  amount  of  $10,000  after  filing  a 
lawsuit   against    the   insurance    company. 

Meanwhile,  the  State  Department  is  trying 
through  diplomatic  channels  to  obtain  from 
the  Panamanian  government  Indemnifica- 
tion for  Dr.  Brown  In  the  form  of  an  ex 
gratia  payment. 

"Although  these  representations  have  not 
met  with  success  thus  far,  the  State  Depart- 
ment will  continue  to  urge  the  Panamanian 
government  to  relieve  the  burden  weighing 
upon  Dr.  Brown  and  her  family,"  said  Rich- 
ard Gookln,  protocol  officer. 

D.C.  Del.  Walter  E.  Pauntroy  is  working 
on  a  way  to  somehow  get  Congress  or  the 
State  Department  to  compensate  Halla 
Brown.  One  way  would  be  the  passage  of  a 
private  bill  In  Congress  on  her  behalf.  Ac- 
cording to  Fauntroy's  office,  no  definite  de- 
cision has  been  made  on  exactly  what  to  do 
for  her. 

Halla  Brown's,  according  to  her  husband 
and  State  Department  Officials,  "Is  in  a  sense 
the  most  dramatic  case  that's  happened 
recently. 

"If  this  bill  to  change  diplomatic  Im- 
munity goes  through,  I  think  It  ought  to 
have  my  wife's  name  on  it,"  said  Dr.  Rosen- 
baum through  a  sllgntly  bitter  laugh. 

[From  the  Washington  Post,  July  8,  1977] 

Diplomatic  Immunity  Gone  Insane 

(By  William  Raspberry) 

The  very  name  Halla  Brown  Is  enough 
to  Incite  Impassioned  argument  In  this  town. 
No,  not  argument — outmge.  "Argument"  sug- 
gests two  sides,  and  there  Is  no  acceptable 
second  side  to  the  Halla  Brown  tragedy. 

Three  years  ago.  Dr.  Brown  was  a  promi- 
nent member  of  the  George  Washington  Uni- 
versity medical  faculty,  chief  of  its  allergy 
clinic.  Today  she  Is  a  paraplegic,  paralyzed 
from  the  neck  down  and  unable  to  move  any- 
thing except  her  head.  She  can  talk  only  In 
short  spells  and  she  uses  a  rubber-tipped 
stick,  held  In  her  mouth,  to  turn  pages  when 
she  reads.  But  It  Isn't  Jxist  the  waste  of  a 
brilliant  career  that  starts  Washlngtonlans 
sputtering  at  the  mention  of  her  name.  It  Is 
the  fact  that  the  person  responsible  for  her 
condition — a  driver  who  ran  a  red  light  and 
smashed  Into  the  side  of  her  car — hasn't 
done  anything  about  It. 

He  wasn't  required  to.  He  was  a  diplomat. 

No  charges  were  placed  against  the  errant 
driver,  Alberto  Watson-Fabrega,  here  at  the 
time  as  cultural  attach^  at  the  Panamanian 
embassy.  He  never  apologized,  and  he  never 
paid.  He  didn't  even  own  the  auto  insurance 
his  own  embassy  required.  His  punishment,  If 
that  is  what  It  was,  was  being  recalled  and 
reassigned. 

Dr.  Brown,  meanwhile,  requires  round-the- 
clock  nursing  care  and  has  run  up  medical 
costs  approaching  8250,000 — most  of  It,  for- 
tunately, taken  care  of  by  Insurance  or  pro- 
fessional courtesy.  Dr.  Brown  and  her  hus- 
band are  both  physicians. 

The  Halla  Brown  case  may  be  the  most  out- 
rageous, but  far  from  the  only,  example  of 
diplomatic  Immunity  gone  Insane. 


Offenses  ranging  from  parking  violations 
to  negligent  maiming  to  murder  have  gone 
unpunished,  thanks  to  diplomatic  Immunity. 
Merchants  and  landlords  have  had  bills  un- 
paid and  uncollectible  because  their  debtors 
enjoy  diplomatic  immunity.  It's  even  against 
the  law  to  sue  the  scofflaws. 

Nor  Is  this  incredible  diplomatic  Impunity 
limited  to  real  diplomats:  the  ambassadors 
and  charges  d'affaires.  It  extends  to  chauf- 
feurs, gardeners,  domestics  and  their  fam- 
ilies— some  19,000  persons  altogether — 
whether  the  liabilities  stem  from  official 
duties  or  not. 

The  culprit,  which  Congress  is  finally  gear- 
ing up  to  do  something  about,  is  a  1790  U.S. 
law.  It  gives  embassy  employees  here  a  much 
broader  immunity  than  that  provided  under 
the  recent  Vienna  Convention,  which  governs 
diplomatic  immunity  In  122  other  countries. 
The  United  States  has  been  a  party  to  the 
convention  since  1972,  but  It  is  the  185-year- 
old  law  that  will  prevail  here — at  least  until 
It  Is  overturned  by  Congress. 

There  is  a  move  afoot  to  do  Just  that.  But 
even  If  it  succeeds,  it  will  leave  Immunity 
for  some  2,200  diplomats  and  their  5,600 
family  members. 

Sen.  Charles  McC.  Mathlas  (R-Md.)  has  In- 
troduced legislation  that  would  require  all 
members  of  the  diplomatic  community  to 
have  auto  liability  insurance  and  remove 
diplomatic  Immunity  as  a  bar  to  any  claim 
against  the  Insurance  policy.  D.C.  Delegate 
Walter  Pauntroy  (D)  has  Introduced  a  pri- 
vate bill  for  the  payment  of  Dr  Brown's 
medical  expenses. 

But  these  are  piecemeal  efforts  that  fall  far 
short  of  what  Is  needed. 

Sen.  Richard  8.  Schwelker  (R-Pa.)  has 
said  he  will  Introduce  legislation  to  cut  off 
all  military  aid  to  Panama  until  it  provides 
"satisfactory  restitution"  to  Dr.  Brown. 

But  State  Department  officials  fear  that 
such  a  move  might  not  be  worth  the  cost  in 
worsened  relations  and  complications  in 
negotiations  over  the  Panama  Canal. 

The  outrage,  of  course.  Is  that  any  of  these 
measures  is  needed.  It  is  callous  beyond  be- 
lief, for  instance,  that  the  Panamanian  gov- 
ernment has  not,  on  its  own,  made  some  rea- 
sonable effort  to  correct  the  damage  done  by 
one  of  its  representatives. 

Hardly  anyone  here  has  any  objection  to 
the  primary  purpose  of  diplomatic  immunity : 
to  facilitate  the  work  of  officials  here  as  rep- 
resentatives of  their  chiefs  of  state.  But  it 
makes  no  sense  that  immunity  should  be 
subverted  Into  impunity — letting  foreigners 
get  away  with  unpaid  rent,  ignored  liquor 
bills  and,  quite  literally,  murder. 

The  question  is  how  to  undertake  drastic 
changes  in  the  ancient  practice  without  ex- 
posing American  diplomats  to  retaliation.  For 
Instance,  a  dozen  years  ago,  when  Washing- 
ton police  started  one  of  their  periodic  crack- 
downs on  illegal  diplomatic  parking,  87 
tickets  for  moving  violations  were  handed 
out  to  Americans  outside  the  embassy  in 
Manila  in  a  single  day. 

One  thing  can  be  done  without  risk  of 
diplomatic  indelicacy  or  retaliation.  If  the 
U.S.  government  considers  diplomatic  im- 
munity vital  to  its  own  Interests,  then  it 
should  assume  responsibility  for  the  result- 
ant injury  to  American  citizens. 

Halla  Brown's  medical  bills  would  be  a 
good  place  to  start. 


WHERE  ARE  THE  PROTESTORS? 

Mr.  HELMS.  Mr.  President,  many 
Americans  have  noticed  the  remarkable 
tunnel  vision  of  our  liberal  friends,  who 
are  so  unrelenting  in  their  demands  for 
instant  universal  suffrage  in  Rhodesia 
and  South  Africa,  so  anxious  to  see  that 
every  phrase  of  our  own  Bill  of  Rights  is 
adopted  in  Chile  and  Argentina;   and 


yet  are  strangely  oblivious  to  the  horrors 
that  are  taking  place  in  Vietnam  and 
Cambodia. 

Porunately,  some  voices  still  are  lifted 
against  injustice  and  inhumanity,  with- 
out regard  to  whether  they  are  perpe- 
trated by  the  Left  or  the  Right:  John 
Barron,  senior  editor  of  the  Reader's 
Digest  has  recently  published  "Murder 
of  the  Gentle  Land"  detailing  the  Com- 
munist genocide  in  Cambodia. 

Mr.  Boyce  Hanna  of  radio  station 
WADA  in  Shelby,  N.C.,  pondered  that 
book  and,  I  am  sure,  spoke  for  many  of 
us  when  he  wrote  an  editorial  broadcast 
by  WADA  on  June  24  entitled,  "Where 
Are  the  Protestors?" 

I  ask  unanimous  consent  to  have  this 
editorial  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Where  Are  the  Protesters? 

The  streets  are  strangely  silent.  No  one  Is 
marching  and  the  campuses  are  peaceful. 
All  this  Is  a  curious  paradox.  Do  you  re- 
member back  when  the  U.S.  was  bombing  In 
Cambodia?  Do  you  remember  the  protests? 
Buildings,  mostly  war  factories,  were  de- 
stroyed .  .  .  and  some  people  were  killed. 

The  protests  were  factors  in  ending  our 
involvement  In  Southeast  Asia.  Then  the 
communists  took  over.  We  now  learn  that 
since  their  takeover,  the  communists  have 
cold-bloodedly  murdered  1.2  million  men, 
women  and  children  .  .  .  marching  them 
into  the  countryside  and.  In  many  cases, 
bayonetting  them. 

This  figure,  1.2  million.  Is  documented  In 
the  book  Just  published,  "Murder  of  a  Gentle 
Land."  The  authors  describe  a  campaign  of 
ruthless  repression  and  brutal  killings  of 
government  and  military  persons,  and  then 
Innocent  families. 

The  communists  even  brag  about  elimi- 
nating prostitution  in  Cambodia.  They  did. 
They  killed  them.  Being  educated  was  an- 
other capital  offense.  Those  who  had  degrees 
went  before  the  bayonet.  One  point  two  mil- 
lion murdered  between  April  of  1975  and 
December  of  1976. 

Where  are  those  Americans  who  protested 
our  relatively  tame  actions  in  Cambodia  of 
several  years  ago?  Why  are  they  now  silent? 
Or,  could  it  be  they  ceallze  their  protests 
contributed  to  the  conditions  allowing  these 
murders?  Our  puUout  from  Southeast  Asia 
gave  the  communists  carte  blanche  to  begin 
their  Hitler-like  campaign.  One  point  two 
million  slaughtered.  But  the  American 
streets  are  curiously  silent. 


BARRING  EXCHANGE  OF  ALASKAN 
OIL  WITH  JAPAN:  A  POLITICAL 
DECISION  ON  AN  ISSUE  THAT 
NEED  NEVER  HAVE  COME  UP 

Mr.  HANSEN.  Mr.  President,  the  ad- 
ministration's recent  decision  to  "scut- 
tle" the  option  of  exchanging  Alaskan 
crude  oil  with  Japan  was  both  inappro- 
priate and  untimely.  More  importantly, 
however,  it  should  be  observed  that  ex- 
change of  oil  with  Japan  should  never 
have  become  an  issue  at  all. 

With  respect  to  the  decision  itself,  the 
administration  has  admitted  that  it  was 
based  upon  political  grounds.  I,  for  one, 
feel  that  certain  other  considerations 
should  have  been  taken  into  account. 
Although  I  do  not  regard  exchange  with 
Japan  as  an  appropriate  long-term 
solution  for  disposition  of  Alaskan  oil, 
it   provides   the   most   economical   and 
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practical  method  of  dealing  with  crude 
which  Is  surplus  to  west  coast  needs  until 
such  time  as  pipeline  systems  are  con- 
structed from  the  west  coast  of  the 
United  States  to  other  areas  of  the 
country.  The  only  other  option  available 
to  handle  the  surplus  during  the  im- 
mediate future  involves  transporting  the 
crude  by  tanker  through  the  Panama 
Canal.  Transportation  by  tanker  will 
add  approximately  $1  per  barrel  to  the 
cost  of  delivering  the  crude  to  market, 
a  cost  which  must  ultimately  be  absorbed 
by  the  consumer.  Even  if  transportation 
by  tanker  is  determined  to  be  the  pre- 
ferred option,  it  id  likely  that  there  may 
not  be  enough  tankers  available  to  move 
the  entire  surplus  during  the  early 
months  of  North  Slope  production. 

In  view  of  our  growing  dependence  up- 
on foreign  crude  oil  imports  and  our  pro- 
fessed interest  in  stimulating  new 
domestic  production,  it  is  totally  inap- 
propriate to  remove  what  may  be  the 
only  available  option  to  prevent  some 
portion  of  the  Alaskan  North  Slope  oil 
from  being  left  in  the  ground.  Regard- 
less of  whether  Alaskan  oil  is  exchanged 
with  Japan  or  delivered  directly  to  the 
United  States,  each  and  every  barrel 
produced  will  have  the  effect  of  backing 
out  a  barrel  of  imported  foreign  crude 
and  improving  our  balance-of-pavments 
position. 

After  8  or  9  years  of  hard  work  and  in- 
numerable Governmental  and  regula- 
tory delays,  the  taps  line  will  soon  be 
operational  and  will  be  moving  oil  from 
the  largest  field  ever  discovered  in  Amer- 
ica from  the  Arctic  Circle  across  the 
Alaskan  wilderness  to  Valdez  for  tanker 
shipment.  This  has  been  the  largest  con- 
struction project  in  U.S.  history  and  the 
workers  on  taps  and  the  member  com- 
panies should  be  commended  for  the 
successful  completion  of  the  project.  In 
addition  to  being  contrary  to  the  na- 
tional interest,  a  decision  which  could 
shut  in  even  a  small  portion  of  crude  for 
a  limited  time  is  hardly  the  proper 
sendoff  for  those  involved  in  such  an 
effort. 

The  more  important  lesson  to  be 
learned  from  our  current  situation  is 
that  the  issue  of  exchanging  Alaskan  oil 
with  Japan  need  never  have  been  an 
issue  in  the  first  place. 

In  the  spring  of  1974.  just  after  the 
Arab  Oil  Embargo,  Sohio,  one  of  the 
major  North  Slope  producers,  identified 
the  prospect  of  a  west  coast  crude  oil 
surplus  and  notified  the  Federal  Govern- 
ment that  a  pipeline  was  needed  to  trans- 
port part  of  the  Alaska  oil  from  the  west 
coast  to  other  markets  in  the  United 
States.  That  was  over  3  years  ago.  By  the 
middle  of  1975,  Sohio  had  selected  a 
specific  route  from  Long  Beach.  Calif.,  to 
Midland,  Tex.,  and  permit  applications 
were  filed  with  the  appropriate  Federal 
agencies. 

Now,  after  2  years  of  effort,  an  envi- 
ronmental impact  statement,  and  untold 
volumes  of  other  State  and  Federal  re- 
ports and  data  gathering,  not  one  of  the 
key  permitting  decisions  has  been  made 
This  situation  involving  a  major  energy 
project  of  national  significance  provides 
sober  comment  on  the  ineffectiveness  of 
our  burgeoning  bureaucracy.  This  par- 
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ticular  project  involves  conversion  of  ex- 
isting but  unneeded  natural  gas  lines  re- 
sulting in  relatively  low  environmental 
impact.  The  only  environmental  issue  of 
significance  involves  the  air  quality  im- 
pact of  constructing  the  Marine  terminal 
in  Long  Beach  and  the  company  has 
offered  to  provide  "tradeoffs"  to  offset 
any  emissions  which  may  be  introduced 
as  a  result  of  the  project. 

The  air  quality  aspects  of  the  project 
provide  a  good  example  of  big  bureauc- 
racy at  its  best.  Since  California  does  not 
have  an  approved  State  implementation 
plan,  the  environmental  protection 
agency  retains  permitting  authority  over 
the  project.  Within  California,  permits 
are  also  required  from  the  local  Southern 
California  air  quality  management  dis- 
trict and  the  State  level,  California  air 
resources  board  which  exercises  veto 
power  over  decisions  of  the  local  air  au- 
thority. Three  separate  and  distinct 
agencies  each  with  differing  views  and 
motivations,  must  review  and  make  per- 
mitting decisions  on  the  same  facility. 

As  I  understand  it,  the  company  has 
essentially  reached  agreement  with  the 
local  air  agency,  the  agency  which  repre- 
sents the  people  who  breathe  the  air  in 
Long  Beach.  At  the  State  level  in  Sacra- 
mento, however,  there  have  been  sugges- 
tions time  and  time  again  that  the  crude 
oil  pipeline  project  is  being  held  ransom 
as  a  bargaining  chip  for  securing  solu- 
tions to  nonrelated  problems  such  as  se- 
curing additional  supplies  of  natural  gas 
for  California  or  to  effect  a  cleanup  of 
Los  Angeles  air  quality  far  beyond  the 
level  of  emissions  introduced  by  the 
project. 

The  performance  of  the  Federal  En- 
vironmental Protection  Agency  is  even 
more  disappointing.  Faced  with  a  situa- 
tion where  any  permitting  decision,  be  it 
favorable  or  unfavorable,  might  draw 
fire  from  certain  quarters,  the  EPA  has 
elected  to  take  no  action  at  all.  Despite 
the  fact  that  air  applications  have  been 
on  file  with  the  agency  since  November 
1976,  and  that  project  sponsors  have  of- 
fered specific  "tradeoffs"  which  more 
than  offset  the  emissions  introduced  by 
the  project,  EPA  has  not  yet  acknowl- 
edged the  application  as  complete  and 
initiated  the  permit  review  process. 

Returning  then  to  the  primarj-  issue  of 
exchange  with  Japan,  my  second  point 
should  be  perfectly  clear.  Reasonable, 
timely  action  on  the  part  of  Federal  and 
State  agencies  would  have  prevented  the 
need  to  consider  exchange  with  Japan  in 
the  first  place. 

In  conclusion,  what  is  needed  is  not 
Federal  Government  or  State  govern- 
ment political  decisions  which  foreclose 
viable  short-term  options  to  move  this 
vitally  needed  resource  to  the  United 
States,  but  a  concerted  coordinated  ac- 
tion resulting  in  the  prompt  resolution  of 
the  remaining  issues  and  the  granting  of 
construction  permits.  If  the  administra- 
tion feels  comfortable  in  making  "po- 
litically" oriented  decisions,  as  opposed 
to  decisions  on  the  basis  of  economics 
and  facts,  then  I  would  urge  the  admin- 
istration to  expedite  a  long-term  solu- 
tion to  the  distribution  of  Alaskan  crude 
before  the  lack  of  such  a  solution  be- 
comes a  political  liability. 


THE  FIFTH  ANNIVERSARY 
OF  WATERGATE 


Mr.  CURTIS.  Mr.  President,  about  a 
month  ago,  June  17,  1977.  we  passed  the 
fifth  anniversary  of  the  famous  Water- 
gate breakin.  There  are  still  unanswered 
questions  and  more  and  more  people  are 
realizing  that  this  inexcusable,  foolish 
breakin  was  blown  out  of  proportion 
They  are  aware  that— First,  the  U.S 
Treasury  was  not  looted  by  that  act- 
second,  the  security  of  our  country  was 
not  jeopardized;  and  third,  that  no  in- 
formation or  valuable  assistance  was 
given  to  any  foreign  power. 

The  public  is  also  concerned  about  the 
repeated  scandals  that  show  up  among 
the  Democrats— such  as  the  Korean 
scandal  as  well  as  many  other  cases— 
and  absolutely  nothing  happens.  Many 
people  were  shocked  when  minority  lead- 
er Baker's  suggestion  to  President  Jim- 
my Carter  that  a  special  prosecutor  be 
named  for  the  Korean  cases  was  passed 
off  with  the  allegation  that  Baker  was 
just  playing  politics. 

An  interesting  article  about  the  fifth 
anniversary  of  Watergate  was  written  by 
Kevin  Phillips.  I  ask  unanimous  consent 
that  this  article  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows ; 
Time  for  TV  to  Reappraise  Watergate? 

(By  Kevin  Phillips) 
You  might  have  expected  that  on  June  17, 
1977.  the  fifth  anniversary  of  that  famous 
burglary,  the  network  news  programs  would 
have  one  last  commemorative  Watergate 
wallow— and  so  they  did.  Once  again,  though 
their  greatest  falling  was  less  what  they 
said  than  what  they  chose  not  to  discuss. 

Take  the  CBS  Evening  News.  Lesley  Stahl 
one  of  the  screens  more  perceptive  corre- 
spondents, observed  that  the  American  peo- 
ple may  never  know  what  brought  Water- 
gate about. 

Maybe  not.  But  this  Is  one  facet  of  the 
5-year-old  affair  that  has  been  Insufficiently 
analvzed  And  In  the  end,  the  evidence  of 
"why"  and  "for  what"  may  be  central  in 
Judging  whether  the  media  (not  least  TV 
news)  performed  a  public  service  or  a  politi- 
cal execution  in  their  Watergate  coverage. 
Seriously 

Why  did  Watergate  happen?  What  brought 
It  abouf  The  answers  are  not  totally  elu- 
sive. Since  the  Nixon-Frost  Interviews,  more- 
over, new  information  has  surfaced  (or 
gained  circulation).  All  of  the  material  I 
cite  cai.  be  found  In  books  and  newspapers 
available  to  the  public  (or  to  a  TV  news 
director) . 

A  month  and  a  half  ago.  for  example,  con- 
victed Watergate  burglar  E.  Howard  Hunt 
was  quoted  by  the  Chicago  Tribune,  main- 
taining that  the  break-In  was  staged  to  find 
suspected  financial  ties  between  the  Cuban 
Communist  regime  and  Sen  Oeorge  McOov- 
erns  Presidential  bid 

Or  ask  convicted  burglar  Eugenio  Martinez. 
"I  had  hopes."  he  has  said,  "we  might  have 
done  something  valuable  (in  burglarizing 
Democratic  headquarters) .  We  all  heard  ru- 
mors in  Miami  that  McOovern  was  receiving 
monev  from  Castro  That  was  nothing  new. 
We  believe  that  today  " 

Or  convicted  burglar  Frank  Sturgls.  Back 
In  1974.  he  told  reoorter  Andrew  St.  Oeorge 
that  the  Watergate  burgarlv  team  had  been 
told  to  look  for  (1)  any  dirt  on  promment 
Democrats;  (2i  "anything  on  Howard 
Hughes ":  and  f3)  a  "thick,  secret  memoran- 
dum from  the  Castro  (rovernment"  consisting 
of  a  "long,  detailed  listing"  of  CIA  and  DIA 


July  lA,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


23103 


(Defense  Intelligence  Agency)  covert  oper- 
ations against  Cuba,  plus  a  Cuban  analyis  of 
how  the  CIA  had  not  told  the  whole  truth 
about  these  operations  even  to  U.S.  Govern- 
ment leaders. 

Add  It  up.  Taken  together,  these  state- 
ments suggest  that  the  break-In  was  aimed, 
rightly  or  wrongly,  at  procuring  assasslna- 
tlon-plot  material  and  establishing  informa- 
tional or  financial  ties  between  the  1972 
Democratic  campaign  and  Castro's  Cuba. 
What's  more,  a  second  alleged  motivation — 
getting  "anything  on  Howard  Hughes" — ties 
right  In.  Remember  that  according  to  1975 
testimony  before  the  Senate  Intelligence 
Committee,  Hughes  was  Involved  with  the 
CIA-Mafia  conspiracies  against  Castro.  There 
was  even  discussion  of  hlE  Hughes  Tool  Com- 
pany serving  as  a  Latin  American  front  for 
the  CIA!  So  material  on  Hughes  could  easily 
have  related  to  Cuba  or  the  CIA  plots. 

A  second  point:  Who  were  the  only  two 
people  at  the  Democratic  National  Committee 
whose  phones  were  tapped?  Answer:  Chair- 
man Larry  O'Brien  (who  for  some  time  dur- 
ing 1971  had  been  receiving  a  monthly  re- 
tainer from  Howard  Hughes  even  while  serv- 
ing as  DNC  chairman)  and  middle-level  offi- 
cial R.  Spencer  Oliver  (whose  father,  one 
Robert  Oliver,  just  happened  to  be  an  ac- 
count executive  on  the  Hughes  Tool  account 
at  R.  Mullen  and  Company,  a  publlc- 
relatlons-flrm-cum-CIA-front) . 

Big  coincidence,  huh?  Again  we  see  three 
Intermingled  strands:  Cuba,  Howard  Hughes, 
the  CIA. 

Let's  set  aside  the  theme  of  Cuban  money 
(although  It  Is  a  bit  of  a  coincidence  that 
Oeorge  McOovern  Is  such  a  friend  of  Fidel 
Castro  and  that  one  of  McOovern's  ex-press 
aides,  Klrby  Jones  by  name,  is  the  go-between 
for  U.S.  corporations  out  to  do  business  In 
Cuba) .  But  the  Castro-plots-Hughes-CIA 
link  cannot  be  dismissed. 

Were  the  Watergate  burglars  looking 
for  Cuba-Hughes-assasslaation-plot  material 
that  could  have  embarroSEed  ihe  CIA?  Maybe 
so.  John  Ehrllchman  drops  hints  In  his  novel 
"The  Company."  And  after  the  first  Nixon- 
Frost  show,  burglar  Frank  Sturgls  told  a 
WFAA-TV  (Dallas)  Interview  that  the  CIA 
hatched  the  break-In  because  they  felt  the 
President  was  becoming  too  powerful  and 
was  too  Interested  In  the  assassination  of 
John  Kennedy. 

Who  knows?  But  oth«r  Nixon  aides  and 
allies  have  also  queried  the  role  of  the  CIA. 
Team-leader  Howard  Himt,  himself  an  ex- 
CIA  man,  discussed  the  possibility  in  May 
that  burglar  James  McCord  might  have  been 
part  of  a  conspiracy  to  trap  the  Watergate 
burglars.  A  minority  Wbtergate  report  by 
Sen.  Howard  Baker,  which  the  Ervln  Com- 
mittee refused  to  publish,  flatly  charged  that 
when  biu-glar  James  McCord  was  appre- 
hended, a  CIA  agent  named  Pennington  came 
to  McCord's  house  and  "destroyed  documents 
which  might  show  a  link  between  McCord 
and  the  CIA."  Prank  Sturgls  says  that  Robert 
Bennett,  president  of  the  CIA-frontlng  Mul- 
len Company,  was  the  "Deep  Throat"  who 
fed  Information  to  the  Washington  Post.  Yet 
Nixon  White  House  aide  Chuck  Colson  Is  also 
quoted  by  Jack  Anderson,  saying  he  had 
■good  reason  to  believe  that  Bob  Bennett 
was  somehow  involved  in  the  decision  to  go 
after  O'Brien."  And  Bennett  was  alsd  a  post- 
break-ln  liaison  between  Hunt  and  O.  Gor- 
don Llddy.  A  setup,  maybe?  Keep  going.  .  .  . 
Top  Nixon  White  House  aide  H  R.  Haldeman, 
when  asked  if  White  House  aide  Alex  Butter- 
field  (who  disclosed  the  White  House  taping 
system)  was  a  CIA  agent,  said.  "Maybe.  I 
Just  don't  know."  (Sturgls  Imolles  Butterfleld 
was.)  Haldeman  doesn't  "dismiss"  the  oossl- 
bliity  that  the  CIA  was  out  to  get  Nixon; 
neither  does  Ehrllchman.  And  New  York  In- 
vestigator A.  J.  Woolston-Smlth,  a  one-time 
CIA  associate,  has  sworn  an  affidavit  describ- 
ing an  April  1972  meeting  at  which  Demo- 


cratic officials  discussed  Woolston-Smlth's 
warning  of  Republican  Watergate  break-In 
plans.  James  McCord's  name  was  mentioned 
( note  here  that  Howard  Hunt  maintains  that 
McCord  fouled  up  the  burglary,  and  that  the 
police,  somehow  tipped,  were  waiting) . 

No,  right  now  the  American  people  don't 
know  why  the  Watergate  burglary  (and  con- 
sequent Presidential  overthrow)  took  place. 
I'll  Ijet  most  of  them  would  like  to  know, 
though.  Little  of  the  Information  listed  here 
has  been  drawn  together  by  newsmen — print 
or  video.  But  It  would  make  quite  a  docu- 
mentary :  "The  'Why'  of  Watergate — Was  It  a 
Setup  or  Was  It  a  Blunder?" 

CBS  did  a  good  Job  on  June  10  with  Its 
two-hour  special  "The  CIA's  Secret  Army." 
Let  me  suggest,  however,  that  a  two-hour 
special  on  the  ever-unraveling  whats  and 
whys  of  Watergate  could  be  a  greater  public 
service — and  perhaps  even  begin  straighten- 
ing out  the  record  of  history. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36  fb)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act.  those  in  excess  of 
$7  million.  Upon  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate.  I  ask  un- 
animous consent  to  have  printed  in  the 
Record  at  this  point  the  notification  I 
have  just  received.  A  portion  of  the  noti- 
fication, which  is  classified  information, 
has  been  deleted  for  publication,  but  is 
available  to  Senators  in  the  office  of  the 
Foreign  Relations  Committee,  room  S- 
116  in  the  Capitol. 

There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Defense  SECtmrrv  Assistance 
Agency  and  DrpuTY  Assistant 
Secret  ART  (Secothty  Assist- 
ance). 

Washington,  D.C..  July  13,  1977. 
In  reply  refer  to  I-12309/76ct 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington.  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
under  separate  cover.  Transmittal  No.  77-47, 
concerning   the   Department   of   the   Army's 
proposed  Letter  of  Offer  to  Israel  for  major 
defense  equipment  as  defined  In  the  Inter- 
national Traffic  in  Arms  Regulations  (ITAR), 
estimated  to  cost  $121.1  million  and  support 
costs  of  S2.4  million  for  a  total  estimated  cost 
of  $14.5  million. 
Sincerely, 

H.  M.  Fish, 
Lieutenant  General.  USAF,  Director,  De- 
fense Security  Assistance  Agency  and 
Deputy     Assistant     Secretary     (ISA), 
Security  Assistance. 

Transmittal  No.  77-47 
Notice  of  Proposed  Issuance  of  Letter  of  Offer 
Pursuant  to  Section  36(b)  of  the  Arms  Ex- 
port Control  Act 


(I)  Prospective  Purchaser :  Israel. 

(II)  Total  Estimated  Value  Major  Defense 
Equipment,'  $12.1  mUlion;  other,  2.4  mil- 
lion; total,  $14.5  million. 

(III)  Description  of  Article  or  Services  Of- 
fered: [Deleted]  bulldozers,  earth-moving 
(M-728). 

(Iv)  Military  Department:  Army. 

(v)  Sales  Commission,  Fee,  etc.  Paid.  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
July  13,  1977. 

notice  concerning  nominations  before 

THE    committee    OF   THE    JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary : 

Hubert  T.  Taylor,  of  West  Virginia, 
to  be  U.S.  marshal  for  the  northern  dis- 
trict of  West  Virginia  for  the  term  of  4  ■ 
years  vice  Walter  M.  Garrison,  Jr. 

J.  Albert  Jones,  of  Kentucky,  to  be  U.S. 
attorney  for  the  western  district  of  Ken- 
tucky for  the  term  of  4  years  vice  George 
J.  Long. 

John  H.  Hannah,  Jr.,  of  Texas,  to  be 
U.S.  attorney  for  the  eastern  district  of 
Texas  for  the  term  of  4  years  vice  A. 
Roby  Hadden. 

Jose  Antonio  Canales.  of  Texas,  to  be 
U.S.  attorney  for  the  southern  district 
of  Texas  for  the  term  of  4  years  vice 
Edward  B.  McDonough.  Jr..  resigning. 

Theddis  R.  Coney,  of  Texas,  to  be  U.S. 
marshal  for  the  southern  district  of 
Texas  for  the  term  of  4  years  vice  Mar- 
shall F.  Rousseau,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  any  of  these  nom- 
inations to  file  with  the  committee  in 
writing,  on  or  before  Friday,  July  22, 
1977,  any  representations  or  objections 
they  may  wish  to  present  concerning  the 
nomination,  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  their  hearing  which  may  be  scheduled 


THE  NORTH  KOREAN  INCIDENT 

Mr.  HATCH.  Mr.  President,  the  inci- 
dent that  occurred  yesterday  in  Korea 
only  aggravates  the  present  situation.  It 
was  only  a  few  weeks  ago  that  General 
Singlaub  stated  that  he  felt  that  it  would 
be  a  mistake  to  withdraw  American 
ground  troops  from  Korea.  President 
Carter  immediately  recalled  General 
Singlaub  and  reprimanded  him  for  his 
criticism  of  the  administration's  policy. 
Well,  Mr.  President,  yesterday.  July  13, 
1977.  one  of  our  helicopters,  a  Chinook 
that  was  loaded  with  construction  mate- 
rials, inadvertently  landed  across  the 
DMZ  line.  The  pilot  of  the  aircraft  im- 
mediately attempted  to  demonstrate  to 
the  North  Koreans  that  this  was  an  error 
and  that  no  aggression  was  intended. 
The  North  Koreans  came  aboard  the  heli- 
copter and  inspected  the  cargo.  The  pilot 
was  then  allowed  to  take  off  again.  At 
this  time  the  North  Koreans  deliberately 
shot  the  helicopter  down.  Of  the  four 
crew  members  on  board,  three  of  them 
were  killed  and  the  other  was  taken  pris- 
oner. 


•  As  Included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 
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Mr.  President.  In  May,  the  Joint  Chiefs 
of  Staff  sent  a  memorandum  to  Presi- 
dent Carter  and  urged  him  to  reconsider 
his  decision  to  withdraw  all  of  our  ground 
troops  from  Korea  within  5  years.  Just 
this  past  month  they  have  again  recon- 
sidered their  position  and  now  concur 
with  the  President.  I  feel  that  this  newest 
of  Incidents  is  dramatic  proof  that  we 
cannot,  and  should  not,  abandon  our 
allies,  the  South  Koreans.  For  the  past 
23  years,  peace  and  stability  have  existed 
on  the  Korean  peninsula.  The  American 
forces,  with  their  enormous  firepower, 
have  maintained  the  military  balance  be- 
tween the  forces  deployed  north  and 
south  of  the  38th  parallel.  The  Ameri- 
can forces  fulfill  a  complicated  threefold 
purpose  in  Korea:  Supplement  and  sup- 
port allied  Republic  of  Korea— ROK— 
forces  to  discourage  attacks  by  the  Peo- 
ple's Republic  of  Korea— PRK— to  re- 
strain ROK  forces  from  possibly  over- 
reacting    to    PRK     provocations     and 
launching  a  general  attack  themselves, 
and  form  an  Integral  role  in  the  United 
Nations  Command  structure. 

Only  Korea  remains  in  the  entire  East 
Asia  region  as  a  powerful  military  ally 
of  the  United  States.  We  cannot  afford 
to  abdicate  our  solemn  responsibilities 
to  it.  At  the  time  of  victory  of  the  North 
Vietnamese  Army  in  1975,  Kim  11  Sung 
apparently  sought  support  for  intensi- 
fying his  own  liberation  war  in  Korea  in 
visits  to  Peking  and  other  Communist 
capitals.  But  American  steadfastness 
and  the  desire  for  stability  by  other 
powers  in  the  area  prevailed  and  peace 
and  stability  remained  in  the  region 
However,  President  Carter's  withdrawal 
proposal  has  brought  once  again  a  feel- 
ing of  imcertainty  to  the  area.  Yester- 
day's actions  only  serve  to  highlight  the 
need  for  our  continued  support  through 
troop  presence  in  Korea. 

Mr.  President,  I  urge  President  Carter 
to  act  swiftly  and  positively,  to  regain 
the  bodies  of  the  three  men  who  have 
been  killed  and  to  have  the  North  Ko- 
reans return  at  once  the  man  who  was 
captured. 


NORTH  KOREAN  ATTACK  ON  THE 
U.S.  HELICOPTER 

Mr.  HELMS.  Mr.  President,  the  action 
of  North  Korea  in  shooting  down  a  U.S. 
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helicopter  "  that  accidentally  strayed 
across  the  DMZ  Is  an  action  that  was 
unwarranted  and  unnecessarily  hostile. 
Although  technically  North  Korea  re- 
mains in  a  state  of  belligerency,  and  as 
such.  It  may  claim  the  right  to  shoot 
down  a  military  aircraft,  the  fact  re- 
mains that  in  this  particular  case  It  may 
be  questioned  whether  such  a  drastic  re- 
sponse was  appropriate. 

Although  only  newspaper  accounts  are 
presently  available,  in  addition  to  the 
official  statements,  we  can  at  least  be 
sure  that  the  North  Koreans  had  no  rea- 
son to  suspect  that  the  helicopter  was  on 
a  hostile  mission.  A  Chinook  helicopter  is 
a  work  vehicle,  not  an  attack  or  recon- 
naissance vehicle.  There  Is  no  Indication 
that  any  warning  shots  were  fired,  or  any 
attempt  made  to  bring  the  helicopter 
safely  to  the  ground  after  it  was  sighted 
by  the  North  Koreans.  In  fact,  just  the 
opposite  was  the  case:  After  a  warning 
s*hot  fired  by  the  South  Koreans  on  the 
ground,  the  helicopter  landed,  and  then 
sought  to  return.  It  was  then  that  the 
North  Koreans  attacked  without  warn- 
ing. Indeed,  some  reports  Indicate  that 
the  helicopter  actually  crashed  in  the 
DMZ. 

The  North  Korean  action  can  only  be 
described  as  harsh  and  provocative,  es- 
pecially coming  so  soon  after  President 
Carter's  announcement  of  the  withdraw- 
al of  U.S.  troops  from  Korea.  Indeed, 
when  this  incident  is  compared  with  the 
incident  last  August  where  North  Korean 
troops  brutally  hacked  to  death  two  U.S. 
soldiers  who  had  been  sent  to  prune  a 
tree  In  the  DMZ,  we  see  the  same  callous 
disregard  of  human  life,  the  same  pro- 
pensity to  provoke  a  crisis,  and  the  same 
unrelenting  hostility  towards  the  crea- 
tion of  peace  in  the  Korean  peninsula.  It 
only  demonstrates  once  again  that  North 
Korea  is  unfit  to  be  included  In  the  family 
of  civilized  nations. 

It  also  casts  into  doubt  the  action  of 
President  Carter  in  proposing  the  total 
withdrawal  of  U.S.  troops.  For  it  is  now 
clear  that  his  decision  was  based  on  polit- 
ical considerations,  rather  than  military 
and  strategic  considerations.  The  testi- 
mony of  Gen.  Bernard  W.  Rogers  yes- 
terday has  clarified  the  fact  that  the  rec- 
ommendation of  the  Joint  Chiefs  of  Staff 
was  only  for  a  20-percent  withdrawal  by 
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1982,  not  a  total  withdrawal.  And  Indeed, 
the  military  judgment  of  the  Joint  Chiefs 
was  that  It  was  imprudent  to  withdraw 
any  troops  until  the  South  Korean  troops 
could  withstand  the  North  Korean 
threat. 

But  It  is  fair  to  say  that  military  might 
alone  Is  not  the  deterrent  factor.  The 
strong  support  of  a  superpower  such  as 
the  United  States  Is  a  deterrent  In  and  of 
itself.  Just  as  last  August,  the  B-52's 
were  immediately  put  on  alert,  It  requires 
overwhelming  power,  not  just  matching 
power,  to  deter  a  brutal,  hostile  regime 
with  no  regard  for  human  life  and  Intent 
on  conquest. 

We  must  ask  ourselves  then:  Is  the 
withdrawal  of  U.S.  troops  an  "acceptable 
rLsk"?  What  can  we  expect?  The  North 
Korean  action  shows  that  we  can  expect 
continual  provocation,  continual  hostil- 
ity, and  rash  judgment.  We  must  ask 
whether  these  elements  have  been  in- 
cluded in  the  definition  of  "acceptable 
risk." 
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ANOTHER  MURDER  OF  AMERICANS 
BY  NORTH  KOREANS 

Mr.  ALLEN.  Mr.  President,  the  unpro- 
voked and  completely  unjustified  shoot- 
ing down  today  of  an  American  hell- 
copter  by  the  North  Koreans  serves  as  a 
tragic  warning  that  we  face  a  cruel 
enemy  who  has  neither  honor  nor  in- 
tegrity. 

Today's  attack  reportedly  has  taken 
the  lives  of  three  of  our  men,  and  the 
capture  of  a  fourth.  One  of  the  crewmen 
was  Sp.  5  Robert  C.  Haynes,  whose  home 
and  family  are  in  Anniston.  Ala.  Typi- 
cally the  North  Koreans  refuse  to  give  us 
Information  regarding  this  brutal  attack. 

Mr.  President,  Americans  have  not 
forgotten  the  vicious  attack  in  August  by 
North  Korean  killers  who  beat  to  death 
two  unarmed  officers  of  the  U.S.  Army 
and  who  brought  Injury  to  other  un- 
armed Americans  and  to  South  Koreans 
carfying  out  an  assignment  in  the  so- 
called  neutral  zone  that  divides  Korea. 

Mr.  President,  our  Government  must 
seek  to  bring  to  justice  those  who  have 
perpetrated  these  crimes.  To  let  the 
North  Koreans  get  away  with  these  at- 
tacks invites  greater  arrogance  and 
threatens  the  peace  in  the  Par  East. 
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FEDERAL  REGULATION:  THE 
HIDDEN  TAX 


HON.  E.  THOMAS  COLEMAN 

or  Missotnu 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  14,  1977 

Mr.  COLEMAN.  Mr.  Speaker,  Ameri- 
cans are  expressing  increasing  concern 
for  the  extent  of  Federal  regulation  and 
bureaucratic  interference  in  their  lives. 
Federal  spending  for  various  business  in- 
spections and  regulatory  activities  is  ap- 
proaching $4  billion  a  year.  But,  the  ac- 
tual cost  of  Government  regulation  is 
much  higher.  Indirect  costs  of  regulation. 


which  result  from  its  restrictive  and  anti- 
competitive effects  on  business,  are  in 
reality  a  "hidden  tax,"  that  is  shifted 
from  the  taxpayer  to  the  consumer. 
Thomas  G.  Moore,  of  the  Hoover  Institu- 
tion, has  estimated  that  the  indirect  costs 
resulting  from  activities  of  the  Interstate 
Commerce  Commission  alone,  through 
"overregulation"  or  faulty  regulation,  are 
$16  billion  a  year. 

The  King  City,  Mo.,  Commercial  Club 
recently  brought  to  my  attention  several 
examples  of  the  anticompetitive  effects 
of  regulation  which  were  printed  in  the 
St.  Louis  Globe-Democrat.  This  article 
dramatizes  the  need  for  a  complete  over- 
haul of  Federal  Government  regulatory 
activities.  Such  activities  must  be  made 


eflflclent,  '^nd  government  regulation 
should  be  subjected  to  cost/benefit 
analysis. 

As  the  article  indicates,  Congress  is 
responsible  for  creating  this  "regulatory 
Frankenstein."  During  the  last  20  years, 
in  fact.  Congress  has  created  approxi- 
mately 240  new  Federal  agencies,  bu- 
reaus, or  commissions,  while  terminating 
only  21.  Because  Congress  created  this 
situation,  it  is  our  duty  to  correct  it. 

The  article  follows : 

How   Washington   Hounds   Orethound 

Further  evidence  that  federal  regulators 
and  controllers  are  running  amuck  has  been 
provided  by  Gerald  H.  Trautman,  chairman 
and  chief  executive  officer  of  the  Oreyhound 
Corp. 


Writing  m  Human  Events,  Trautman  gave 
these  examples  of  bureaucratic  excesses: 

The  U.S.  Labor  Department  summoned 
Oreyhound  to  court  claiming  the  company's 
age  quallflcatlozis  for  drivers  are  discrimina- 
tory. The  department  alleged  that  Greyhound 
should  hire  people  to  drive  for  It  no  matter 
how  old  they  are. 

The  company  had  to  go  through  a  full  trial 
with  expert  witnesses  and  an  appeal  before 
Its  qualifications  were  suetained. 

Greyhound  was  besieged  by  the  federal 
Equal  Employment  Opportunity  Commission 
because  the  company  had  set  a  height  re- 
quirement of  5' 7".  "This  was  the  minimum 
height  at  which  Oreyhound  felt  a  driver 
could  still  have  good  visibility.  But  the  EEOC 
claimed  this  was  discrimination. 

Rather  than  go  to  court  over  this  Grey- 
hound decided  it  wasn't  worth  the  time  and 
effort.  So,  along  with  demanding  that  Grey- 
hound give  up  the  height  requirement,  EEOC 
demanded  that  the  company  pay  some  $19 
million  In  back  pay  to  unspecified  and  un- 
known individuals  "who  might  have  been  em- 
ployed in  the  past  if  we  had  not  had  the  S'7" 
rule." 

The  demand  from  EEOC  was  simply  signed, 
"Betsy." 

Only  In  the  fantasyland  of  Washington  bu- 
reaucracy could  anyone  come  up  with  the 
idea  of  demanding  that  Oreyhound  launch 
a  nationwide  search  for  bus  drivers  under 
5'7"  who  might  have  been  employed  if  this 
rule  had  been  in  effect  and  then  divide  $19 
million  among  them. 

^t  the  Interstate  Commerce  Commission 
has  proposed  a  much  more  costly  exercise  in 
futility  for  Greyhound.  Its  staff  is  advocat- 
ing, among  other  things,  that  bus  companies 
be  required  to  provide  a  terminal  in  every 
town  of  15,000  in  the  VB.  and  keep  those 
facilities  open  24  hours  a  day  whenever  a  bus 
company  has  a  schedule  In  a  town  of  that 
size. 

If  the  ICC  were  to  be  successful  In  this 
effort.  Greyhound  estlmntss  It  would  Increase 
annual  operating  expenses  by  $187  million 
and  require  at  least  a  50  per  cent  Increase 
In  Intercity  passenger  fares. 

As  with  all  of  the  tany  bureaucratic 
schemes,  the  public  winds  up  paying  for  them 
If  they  are  carried  out.  Congress,  which 
passed  legislation  creating  a  regulatory 
frankensteln  monster,  has  a  duty  to  stop 
such  madness.  It  doesn't  have  to  wait  for 
President  Carter  to  act.  It  can,  on  Its  own, 
drastically  reduce  or  eliminate  most  of  the 
powers  that  are  now  being  so  badly  abused 
by  regulatory  agencies. 

The  point  is  being  reached  where  busi- 
nessmen, such  Eis  Trautman,  are  having  to 
devote  over  a  third  of  their  time  to  dealing 
with  the  Intrusions  of  tbe  federal  govern- 
ment. 


SOLARZ  CALLS  FOR  CHANGES  IN 
WAR  POWERS  RESOLUTION 


HON.  STEPHEN  J.  SOLARZ 

OF   NEW   TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  14.  1977 

Mr.  SOLARZ.  Mr.  Speaker,  the  con- 
flicts and  frustrations  that  arose  out  of 
this  country's  involvement  in  the  long 
war  in  Indochina,  together  with  the 
trend  toward  executive  branch  usurpa- 
tion of  power  from  the  Congress  during 
several  successive  administrations,  led 
Congress  to  attempt,  as  explained  in  the 
purpose  of  the  war  powers  resolution,  "to 
fulfill  the  Intent  of  the  framers  of  the 
Constitution  of  the  United  States  and 
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insure  that  the  collective  judgment  of 
both  the  Congress  and  the  President  will 
apply"  during  times  of  hostilities  abroad. 

The  most  concrete  achievement  of  this 
renewed  determination  and  spirit  within 
the  Congress  was  the  passage  in  1973  of 
the  war  powers  resolution.  The  resolu- 
tion, drawing  upon  the  experience  of 
America's  surreptitious  escalation  of 
the  Vietnam  war,  tried  to  establish 
clear  limits  on  the  President's  authority 
to  wage  war.  The  resolution  provided 
for  a  limited  period  of  time  in  which  a 
President  coiild  engage  in  hostilities 
without  congressional  consent  while  at 
the  same  time  requiring  the  President 
to  consult  with  the  Congress  even  before 
introducing  U.S.  Armed  Forces  into  such 
hostilities.  Furthermore,  the  resolution 
provided  that  Congress  could  remove 
American  forces  from  conflicts  by  pass- 
ing a  concurrent  resolution. 

The  war  powers  resolution  was  clearly 
a  landmark  in  the  evolving  congres- 
sional-Presidential relationship.  It  was  a 
noble  effort  that  passed  despite  a  veto 
by  President  Nixon.  The  chairman  of  my 
committee,  the  Honorable  Clement 
Zablocki,  deserves  major  credit  for  this 
momentous  legislation. 

Unfortunately,  a  number  of  ambiguities 
have  cropped  up  since  passage  of  the 
resolution,  which  were  highlighted  by 
the  emergency  evacuations  of  Americans 
and  foreign  nationals  from  Vietnam  and 
Cambodia  when  the  Communists  took 
power  in  those  countries,  and  the  May- 
aguez  incident  off  the  shores  of  Cam- 
bodia which  took  place  shortly  there- 
after. These  actions  clearly  conflrm  the 
need  for  some  modification  in  the  war 
powers  resolution  in  order  to  further 
clarify  the  warmaking  power  In  this 
country. 

The  most  important  change  that  I 
think  is  needed  in  the  war  powers  resolu- 
tion is  the  adoption  of  a  provision  to 
automatically  cut  off  any  expenditure  of 
funds  for  the  use  of  U.S.  Armed  Forces 
in  hostilities  after  Congress  adopts  a 
concurrent  resolution  disapproving  the 
use  of  American  forces  or  after  the  60- 
day  period — which  can  be  extended  to  90 
days — of  combat  sanctioned  by  the  war 
powers  resolution  without  any  congres- 
sional action. 

I  believe  that  this  change  is  necessary 
because  at  least  one  important  executive 
branch  representative  has  contended 
that,  despite  the  limitations  of  the  war 
powers  resolution,  the  President  could 
continue  military  action  as  long  as  he 
wanted  simply  by  using  any  leftover 
money  previously  appropriated  by 
Congress. 

During  the  Vietnam  and  Cambodia 
evacuations.  President  Ford  took  the  op- 
portunity to  evacuate  tens  of  thousands 
of  Indochinese  civilian  and  military 
personnel  who  wanted  to  escape  with 
their  American  protectors.  This  humani- 
tarian gesture  raised  a  serious  question 
as  to  whether  the  evacuation  violated  a 
variety  of  statutes  which  specifically  pro- 
hibited U.S.  military  operations  in,  over, 
or  off  the  shores  of  Indochina. 

A  short  while  after  the  evacuation,  and 
shortly  before  the  Mayaguez  incident, 
Monroe  Leigh,  then  the  State  Depart- 
ment's Legal  Adviser,  testified  before  the 
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House  International  Relations  Subcom- 
mittee on  International  Security  and 
Scientific  Affairs  in  a  hearing  on  the  ef- 
fectiveness of  the  war  powers  resolu- 
tion. In  response  to  questions.  Mr.  Leigh 
contended  that  even  though  the  Congress 
might  pass  a  concurrent  resolution  re- 
quiring the  withdrawal  of  American 
forces  from  the  hostilities  abroad,  or  even 
if  Congress  failed  to  approve  the  deploy- 
ment of  forces  within  the  proscribed  pe- 
riod of  time,  the  President  could  use 
whatever  previously  funded  appropria- 
tions he  had  to  continue  the  fighting. 
This  could  mean  residual  appropriations 
designed  to  finance  the  specific  military 
action  or  it  could  mean  fimds  from  the 
entire  defense  budget  or  it  could  con- 
ceivably mean  anything  the  President 
wanted  it  to  mean. 

Specifically,  I  asked  Mr.  Leigh  whether 
Congress,  pursuant  to  the  war  powers 
resolution,  could  force  the  withdrawal  of 
U.S.  forces  from  combat  situations  into 
which  they  had  been  introduced  by  the 
President,  pursuant  to  his  constitutional 
authority  as  Commander  in  Chief.  Mr. 
Leigh  replied : 

If  he  (the  President)  has  used  up  all  the 
money  appropriated  and  then  Congress  re- 
fus'J  to  provide  any  more,  I  think  the  Con- 
gress has  effectively  stopped  the  President 
from  continuing  the  military  action.  I  don't 
know  how  he  can  go  on.  If,  on  the  other  hand, 
he  still  had  moneys  that  were  unexpended, 
he  could  continue  to  spend  those  until  such 
time  as  there  was  a  court  challenge  and  the 
court  found  that  he  was  acting  illegally. 

I  then  asked  Mr.  Leigh  a  hypothetical 
question:  If  Congress,  after  American 
troops  had  been  sent  in  by  the  President 
to  defend  U.S.  forces  that  had  been  fired 
upon  in  Korea,  passed  a  concurrent  reso- 
lution requiring  the  withdrawal  of  U.S. 
forces,  could  the  President  disregard  it 
and  keep  the  troops  there  anyway?  "I 
believe,"  Mr.  Leigh  replied,  "that  the 
answer  to  that  is  yes,"  although  he  did 
add  that  the  administration  did  not  nec- 
essarily share  this  view.  I  think  this  col- 
loquy has  significant  implications  for 
the  future  effectiveness  of  the  war  pow- 
ers resolution. 

It  was  clearly  Congress  intent,  in  en- 
acting the  war  powers  resolution,  to  pro- 
hibit the  President  from  committing  the 
U.S.  forces  into  combat  situations  abroad 
for  prolonged  periods  of  time  without  the 
approval  of  the  Congress.  From  Mr. 
Leigh's  testimony,  it  appears  to  be  the 
legal  interpretation  of  the  State  Depart- 
ment that  the  war  powers  resolution  not- 
withstanding, the  President  retains  the 
right  to  draw  upon  previously  appro- 
priated funds  to  keep  U.S.  forces  involved 
in  overseas  combat  as  long  as  such  funds 
are  available,  even  if  Congress  has  spe- 
cifically voted  to  terminate  the  use  of 
American  troops  in  such  a  situation. 

The  legal  basis  for  this  contention  is 
that  Congress  cannot  by  statute  deprive 
the  President  of  the  right  to  exercise  au- 
thorities conveyed  upon  him  by  the  Con- 
stitution. And  to  the  extent  the  President 
has  sent  troops  into  combat  in  the  dis- 
charge of  his  constitutional  responsibili- 
ties, the  Congress  cannot  statutorily  de- 
prive him  of  that  right.  As  a  result,  Mr. 
Leigh  argues,  the  President  would  be  en- 
titled, even  in  the  face  of  a  congressional 
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decision  under  the  war  powers  resolution 
to  terminate  the  use  of  American  forces 
in  combat  situations  abroad,  to  utilize 
previously  appropriated  funds  for  such 
purposes. 

Indeed,  the  funds  that  the  President 
might  draw  upon  are  immense.  At  the 
end  of  fiscal  1978.  it  is  expected  that  the 
Pentagon  will  have  an  appropriated  but 
imexpended  balance  of  $80.3  billion,  of 
which  $19.6  billion  will  not  have  been 
obligated.  Fortunately,  there  are  many 
clear  precedents  establishing  Congress 
authority  to  terminate  the  use  6f  previ- 
ously appropriated  funds,  including  the 
1973  amendment  that  blocked,  as  of 
August  15.  1973,  the  obligation  of  funds 
"herein  or  heretofore  appropriated"  for 
combat  activities  in,  over  or  off  the  shores 
of  Indochina. 

To  the  extent  that  the  Ford  adminis- 
tration— or  any  administration — shares 
Leigh's  point  of  view,  the  law  is  func- 
tionally meaningless;  at  a  minimum,  it 
is  badly  in  need  of  clarification.  As  Mr. 
Leigh  pointed  out,  a  legal  tangle  result- 
ing from  differing  interpretations  of  the 
resolution  could  go  to  the  courts  for  a 
decision.  But  with  the  United  States  en- 
meshed in  what  potentially  could  be  a 
major  constitutional  crisis,  the  courts 
may  well  refuse  to  rule  on  such  a  case. 
It  would  avail  the  Congress  little  if, 
pursuant  to  the  war  powers  resolution, 
we  terminated  the  use  of  American  forces 
in  combat  situations  abroad,  only  to  find 
out  that  the  President,  pursuant  to  what 
he  believed  was  his  constitutional  au- 
thority, decided  to  keep  them  there  bv 
utilizing  previously  appropriated  funds 
for  that  purpose.  Whether  or  not  Con- 
gress has  the  constitutional  right  to  re- 
quire the  President  by  statute  or  resolu- 
tion to  withdraw  American  forces  from 
situations  into  which  he  has  sent  them 
pursuant  to  his  authority  as  Commander 
in  Chief,  it  clearly  has  the  right  to  deny 
him  the  use  of  Federal  funds  for  such 
purposes.  Consequently,  by  adopting  an 
amendment  to  the  war  powers  resolu- 
tion making  it  clear  that  any  congres- 
sional action  under  the  terms  of  the  res- 
olution designed  to  bring  an  American 
Involvement  in  a  combat  situation  abroad 
to  an  end  will  automatically  trigger  a 
prohibition  on  the  use  of  Government 
moneys    for    such    purposes.    Congress 
would  put  real  teeth  into  the  law  and 
elimmate  one  of  the  largest  loopholes  in 

Iv. 

A  second  area  in  which  I  would  like  to 
see  some  modification  is  section  8(a)  of 
the  resolution.  Section  8(a)  now  states 
that  a  President  cannot  draw  the  infer- 
ence from  any  treaty  or  "provision  of 
law"  passed  by  Congress  of  Presidential 
authority  to  introduce  Armed  Forces  into 
hostilities,  unless  the  provision  or  treaty 
states  that  it  is  "intended  to  constitute 
specific  statutory  authorization  within 
the  meaning"  of  the  war  powers  resolu- 
tion. 

However,  the  war  powers  resolution 
does  not  mention  executive  agreements 
and  concurrent  resolutions  despite  the 
fact  that  well  over  half  of  all  agreements 
between  the  United  States  and  other 
countries  are  executive  agreements.  Thus 
we  have  the  rather  anomalous  situation 
whereby  a  President  cannot  use  the  trea- 
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ties  or  laws  as  a  justification  for  engag- 
ing in  military  action  without  the  ap- 
proval of  Congress,  but  he  could  con- 
ceivably cite  an  executive  agreement  or 
concurrent  resolution  for  the  same  pur- 
pose. 

It  seems  to  me  that  the  resolution 
should  be  broadened  to  prohibit  the 
President  from  inferring  war-making  au- 
thority from  concurrent  resolutions  and 
executive  agreements  in  the  same  way  it 
now  prohibits  him  from  claiming  such 
authority  from  either  laws  or  treaties. 
If  this  change  were  made,  it  would  be 
clear  that  any  executive  agreement  be- 
tween President  Nixon  and  President 
Thieu  of  Vietnam  regarding  the  U.S. 
response  to  North  Vietnamese  violations 
of  the  1973  Paris  accords — or  some  of 
the  early  1970  base  agreements  with 
Spain  and  Portugal  which  were  also 
executive  agreements — could  not  be  used 
by  a  President  as  the  basis  for  a  unilat- 
eral determination  to  introduce  U.S. 
forces  into  hostilities. 

Legislation  to  accomplish  these  and 
other  modifications  are  now  being  con- 
sidered by  the  Senate  Foreign  Relations 
Committee,  and  I  certainly  hope  Jiat  the 
House  takes  up  the  subject  as  well.  To 
that  effect,  I  am  today  introducing  leg- 
islation to  strengthen  the  war  powers 
resolution  as  I  outlined  in  this  statement. 
It  is  vital  that  Congress  act  now  to  pro- 
tect the  war  powers  resolution,  of  which 
Chairman  Zablocki  and  many  others  are 
so  justly  proud,  from  the  constitutional 
challenges  that  have  been  raised  against 
it.  I  believe  that  now  is  the  time  to  act. 
when  we  are  not  in  the  midst  of  any 
major  international  crisis,  and  can  con- 
sider the  implications  and  consequences 
of  what  we  are  doing  without  the  politi- 
cal and  military  pressures  generated  by 
crisis  situations. 

The  war  powers  resolution  was  a  signif- 
icant and  historic  step  forward  in  Con- 
gress reestablishment  of  its  historic  role. 
But  the  very  importance  of  that  step 
requires  us  to  remove  the  loopholes  and 
ambiguities  in  ihe  law  which  came  to 
light  during  the  course  of  the  Vietnam. 
Cambodia,  and  Mayaguez  situations. 
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HONEST   WOMAN  RETURNS  A   BAG 
PILLED  WITH  MONEY 


Sum  or  $10,000:  Honest  Woman  Returns  a 

Bag  Filled  Wn-H  Money 

(By  Bob  Boyle) 

"I  know  people  need  money,  but  Jesus  Is 

the  best  thing  that  ever  happened  to  me," 

Mrs.  Mary  McRoy  said  after  returning  $10.- 

000  she  found  In  the  lobby  of  St.  Vincent's 

Medical  Center  Monday. 

The  money  belonged  to  Mrs.  Louise  T. 
Newton  who  has  been  staying  In  the  hospi- 
tal with  her  husband.  William,  since  April 
19.  He  Is  suffering  from  a  heart  ailment. 

"I  went  down  to  mall  a  letter.  I  was  get- 
ting a  quarter  out  of  my  purse  and  I  took 
the  bai  out  and  I  Just  put  It  down.  Isn't  that 
stupid?  That  could  have  ruined  me.'  Mrs. 
Newton  said  Tuesday. 

She  said  she  didn't  know  the  bag  was  miss- 
ing until  somebody  came  up  to  her  hus- 
band's room  and  told  her. 

Mrs.  McRoy,  a  nurses  aide  at  the  hospital 
for  the  past  nine  years,  said  she  noticed  the 
bag  m  the  lobby  around  11  a.m.  and  in- 
formed "one  of  the  volunteer  ladles." 

Later  that  day,  Mrs.  Newton,  who  owns  an 
accounting  and  income  tax  service,  came 
down  to  the  cafeteria  where  Mrs.  McRoy  was 
eating. 

"I  wanted  to  thank  her  and  give  her  some 
kind  of  reward,"  Mrs.  Newton  said 

Mrs.  McRoy  said  she  asked  Mrs.  Newton 
"what  she  was  doing  with  that  much  money 
tn  a  hospital.  I  told  her  that  she  should  put 
It  in  her  car  or  something." 

"Then  someone  asked  her  how  much  was 
In  the  bag.  She  said  she  didn't  know  and 
opened  It  up  to  count  It.  She  found  out  that 
It  was  $10,000,  counting  the  checks."  the  42- 
year-old  nurse's  aide  .said. 

Mrs.  Newton  said  her  daughter  had  been 
bringing  her  the  money  every  day  from  the 
business  and  she  had  Just  been  putting  It 
In  the  bag  without  keeping  a  record  of  tho 
total  amount. 

"Most  people  wouldn't  have  been  so  hon- 
est. "  Mrs.  Newton  said.  She  said  she  gave 
Mrs.  McRoy  a  $30  reward." 

"I  didn't  want  to  take  what  she  gave  me 
I'm  free  today.  I  have  a  free  mind  and  a  free 
spirit.'  Mrs  McRoy  said  as  she  was  prepar- 
ing to  leave  for  Bible  class. 

"I  realize  money  can't  buy  health.  If  It 
could  she  wouldn't  have  her  husband  In 
there." 


FEDERAL  DISASTER  RELIEF  ACT 
OF  1974 


HON.  CHARLES  E.  BENNETT 

OF   FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1977 

Mr.  BENNETT.  Mr.  Speaker,  an  out- 
standing lady  in  my  hometown,  Mrs. 
Mary  McRoy,  found  $10,000  and  prob- 
ably could  have  safely  kept  it  without 
anyone  being  the  wiser  and  instead  saw 
that  the  money  went  to  its  rightful 
owner.  There  are  so  many  accounts  in 
the  media  these  days  of  people  doing 
wrong  when  they  should  do  right  that  I 
think  that  it  is  worthwhile  to  bring  to 
the  attention  of  the  Congress  and  to  the 
country  this  inspiring  story.  I,  therefore, 
repeat  hereunder  a  newspaper  article 
from  the  June  29.  1977.  edition  of  the 
Florida  Times-Union,  which  I  believe 
will  be  inspiring  to  anyone  who  reads  it : 


HON.  WILLIAM  H.  HARSHA 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  14,  1977 

Mr.  HARSHA.  Mr.  Speaker.  I  call  to 
the  attention  of  all  Members  of  this  body 
another  example  of  the  discriminatory 
and  unequal  application  of  the  provisions 
of  the  Federal  Disaster  Relief  Act  of 
1974.  This  example  underlines,  as  did 
our  experience  with  administration  of 
this  act  last  winter,  the  need  for  over- 
sight hearings  in  the  near  future. 

On  page  30545  of  the  Federal  Register 
of  Wednesday,  June  15,  there  appears  a 
notice  of  a  major  disaster  determination 
by  the  Federal  Disaster  Assistance  Ad- 
ministration for  the  State  of  Georgia 
affecting  six  coastal  counties  of  the  State 
whose  income  from  shrimp  fishing  has 
been  severely  limited  by  the  extreme  cold 
weather  which  occurred  after  January  14 
of  this  year. 

This  declaration  is  similar  to  other 
major  disaster  determinations  made  by 
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FDAA  which  affected  coastal  counties  of 
Maryland  and  Virginia  earlier  this  year. 
Mr.  Speaker,  I  do  not  begrudge  the  need- 
ed assistance  for  fishermen  in  these 
States  whose  income  to  support  their 
families  has  no  doubt  been  substantially 
reduced  by  bad  weather.  However,  it 
puzzles  me — as  it  no  doubt  does  Mem- 
bers from  the  States  of  Michigan,  West 
Virginia,  Indiana,  Pennsylvania,  and 
New  York— that  States  which  went 
through  the  worst  winters  in  their  his- 
tory, sustaining  the  lowest  temperatures 
on  record  and  unprecedented  damage 
to  roads,  highways,  bridges,  water  lines, 
and  other  public  facilities,  could  get  only 
limited  Federal  assistance  because  the 
President  would  only  declare  emergen- 
cies in  their  States,  while  at  the  same 
time  the  President  was  willing  to  declare 
major  disasters  in  these  fishing  States 
and  trigger  major  Federal  assistance. 

As  I  stated  during  hearings  of  the 
Water  Resources  Subcommittee  of  the 
House  Public  Works  and  Transportation 
Committee  when  we  were  considering 
H.R.  6197,  to  extend  the  Disaster  Relief 
Act,  the  uneven  application  of  this  act 
and  the  denial  of  its  benefits  to  some 
States  through  unfounded  interpreta- 
tion of  its  provisions  calls  for  hearings 
in  the  near  future  to  review  its  adminis- 
tration. 


THE  COORS  STRIKE 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  14,  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  for 
several  months  now  a  strike  has  been 
underway  at  the  Coors  brewery  in  Colo- 
rado. On  July  10  the  Rocky  Mountain 
News  commented  on  the  strike  as  fol- 
lows: 

The  Coors  Strike 

We  don't  want  Joe  Coors  telling  us  how  to 
run  our  newspaper  and  we  are  positive  he 
doesn't  want  us  telling  hire  how  to  run  his 
brewery.  In  general,  we  don't  comment  on 
labor  disputes.  It  Is  difficult  to  Judge  from 
the  outside. 

But  the  problem  In  Ooldan  is  one  of  many 
years'  standing,  with  the  *rlke  that  began 
April  5  by  Brewery  Workers  Local  366  only 
the  latest  skirmish.  So  we  set  our  usual 
reluctance  aside. 

We  believe  it  Is  time  to  end  the  poisonous 
labor  relations  that  have  spread  distrust  and 
bitterness  for  so  many  years  at  the  Adolph 
Coors  Co.  [ 

The  Issues  of  the  strike  do  not  Include  the 
wage  package.  That  was  settled  months  be- 
fore the  strike.  What  remain  are  work  rules 
and  practices. 

At  the  crux  is  the  polygraph.  The  attitude 
of  Coors  management  Is  symbolized  by  Its 
Insistence  on  using  these  He  detecting  ma- 
chines In  dealing  with  employees. 

A  He  detector  carries  only  one  message  to 
an  employee:  It  says  the  company  does  not 
trust  an  employee's  word.  It  is  a  personal  In- 
sult. 

Trust  is  so  basic  to  deallnn  with  large  orga- 
nizations that  one  would  think  He  detectors 
would  be  a  giveaway  Item  tn  labor  negotia- 
tions— one  which  the  comoany  could  sacrifice 
at  the  bargaining  table.  But  Coors  manaee- 
ment  is  sticking  to  It  like  it  was  the  King 
James  version  of  the  Bible.  Thev  are  tread- 
ing heavily  into  privacy  and  Fifth  Amend- 
ment rights  under  the  Constitution. 
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The  He  detector  overshadows  other  issues 
like  the  company's  desire  to  eliminate  sen- 
iority In  assigning  work  shlfte  and  lowering 
differentials — bonus  payments — that  go  to 
those  working  less  desirable  shifts. 

When  the  union  Judged  It  was  getting  no- 
where on  these  items,  it  went  out  on  strike. 
Coors  hired  nonunion  workers  to  keep  going, 
but  rubbed  the  union's  nose  In  it  by  saying 
the  scabs  were  permanent  employees.  It  only 
increases  bitterness. 

The  Wagner  Act  in  1935  guaranteed  workers 
the  right  to  set  up  unions  of  their  own  choice 
and  gave  them  the  right  to  bargain  collec- 
tively with  management.  This  didn't  mean 
the  company  had  to  sign  a  contract.  It  only 
meant  the  company  had  to  make  good  faith 
efforts  to  bargain. 

So  unions  are  vulnerable.  They  can  be 
busted  by  companies  that  negotiate  but  don't 
sign.  But  it  is  often  a  bitter  harvest  for  the 
company  that  tries  it. 

Twenty  years  ago,  Coors  and  the  union 
ended  a  bitter  fight  with  a  truce  after  both 
were  hurt. 

Now  both  appear  hurt  again. 

For  the  good  of  all  concerned,  it  Is  time  to 
stop  this  nonsense  about  He  detectors,  time 
to  settle  the  other  leftover  Issues  and  hope 
that  somehow  things  can  be  patched  to- 
gether again. 

The  first  move  Is  tip  to  Coors.  It  is  strange 
to  see  a  company  like  that — with  so  much 
going  for  it — ignore  common  sense. 


BACK  TO  BASICS  IN  EDUCATION 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  14,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
America's  youth  deserves  better  educa- 
tion. The  schools  of  this  country  have 
forgotten  what  the  real  business  of  edu- 
cation is  about.  We  need  to  refocus  our 
programs  on  the  fundamentals.  The 
reading,  writing,  and  academic  skills  of 
American  students  are  in  a  broad  state 
of  decline  unprecedented  in  our  history. 

Our  children  are  coming  out  of  the 
"new  math"  not  knowing  how  to  multiply 
and  divide.  They  have  come  out  of  the 
"elective  system"  not  knowing  the  basic 
facts  of  history,  geography,  or  grammar. 
Open  classrooms  produce  students  who 
do  not  know  how  to  listen  or  take  direc- 
tions. Many  of  our  junior  and  senior  high 
school  students,  and  even  some  of  those 
presently  in  college,  cannot  read  and 
write  the  English  language. 

Apparently,  leading  educators  are 
judged  by  how  many  articles  they  have 
written  for  periodicals.  Sometimes  they 
are  given  special  awards  for  being  in- 
novative. I  think  it  is  time  that  the 
American  educational  system  evaluates 
its  educators  by  results.  The  number  of 
articles  they  have  published  or  how  many 
advanced  educational  theories  they  have 
come  up  with  is  insignificant — the  real 
question  is  whether  or  not  they  are  edu- 
cating the  youth  of  America. 

The  New  York  Times  recently  reported 
that  in  the  10  years  following  1964,  the 
verbal  and  math  scores  on  the  Scholastic 
Achievement  Tests — SATs — steadily  de- 
clined and  that  the  average  test  scores 
for  1975  high  school  graduates  declined 
by  10  points  on  the  verbal  portion  and  by 
8  points  on  the  math  portion  since  1974. 
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This  was  the  largest  single  drop  in  the 
past  12  years.  The  Stockholm-based  In- 
ternational Association  for  the  Evalua- 
tion of  Educational  Achievement  made  a 
study  of  250,000  children  around  the 
world.  The  reading  comprehension  test 
showed  America's  10-year-olds  finished 
in  ninth  place  out  of  11  countries. 

We  know  that  a  child  who  cannot  read 
or  write  properly  or  who  cannot  spell  is 
severely  handicapped  in  adjusting  to  ad- 
vanced training.  Last  fall,  the  Yale 
English  Department  voted  to  reinstate 
English  10,  a  composition  course,  because 
so  many  Yale  students  cannot  handle 
English,  cannot  compose  a  sentence  or  a 
paragraph,  cannot  organize  a  paper.  Last 
year  at  Yale,  185  students  applied, for 
12  places  in  one  small  college  seminar  on 
expository  writing.  Nothing  fancy,  just 
a  course  on  how  to  write.  This  is  typical 
of  the  students'  desperate  wish  to  be 
taught  how  to  handle  the  fundamentals 
of  English. 

The  results  of  the  "new  math"  on  test 
results  of  American  students  is  even 
more  alarming.  The  National  Assessment 
of  Educational  Progress  reported  in  1975 
that  many  teenagers  lacked  the  basic 
math  skills  to  shop  intelligently,  drive  a 
car,  or  balance  a  checkbook. 

Our  Federal  spending  for  education 
has  increased  from  $714  million  in  1964 
to  S9.36  billion  in  this  year's  budget.  We 
have  many  educators  with  advanced  de- 
grees. We  have  big  school  buildings  and 
modern  buses  to  haul  children  across 
town.  But  what  do  they  learn?  More 
spending  and  more  degrees  among 
teachers  has  not  improved  the  American 
child's  education. 

I  think  it  is  time  we  got  our  educa- 
tional system  back  to  basics. 


A  VERY  COSTLY  AND  DESTRUCTIVE 
FIRE 


HON.  MANUEL  LUJAN,  JR. 

OF    NEW    MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  14,  1977 

Mr.  LUJAN.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  share  with 
my  distinguished  colleagues  a  significant 
and  important  story  which  I  feel  deserves 
recognition. 

The  State  of  New  Mexico  recently  ex- 
perienced a  very  costly  and  destructive 
fire  near  Los  Alamos  in  the  La  Mesa  For- 
est. Through  the  assistance  of  the  Los 
Alamos  Amateur  Club  and  the  repeaters, 
the  Santa  Fe  'VHF  Society,  Jemcz  Moun- 
tain Repeater  Association,  and  the  Cara- 
van Club  of  Albuquerque,  continuous 
around-the-clock  communication  service 
was  provided  for  all  the  agencies  involved 
in  this  disaster,  including  the  U.S.  Forest 
Service,  weather  service,  and  branches 
of  the  military.  In  addition,  approxi- 
mately 565  health  and  welfare  phone  dis- 
patches were  handled  for  the  firefighters, 
many  of  whom  had  come  to  aid  from 
surrounding  States. 

A  total  of  55  volunteers  was  involved 
for  nearly  1,900  man-hours  using  per- 
sonal equipment  and  giving  of  their  valu- 
able time  in  order  to  help  calm  and. 
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eventually,  extinguish  the  Are.  An  ex- 
traordinary performance  such  as  this 
should  be  acknowledged. 

Unfortunately,  the  next  time  New 
Mexico,  or  any  State  for  that  matter,  ex- 
periences a  catastrophe  of  this  magni- 
tude, the  amateur  radio  operators  may 
not  be  in  a  position  to  provide  such  com- 
mendable and  expeditious  service.  The 
amateurs  may  soon  find  themselves  with- 
out sufHcient  resources  and  flexibility 
which  insure  quality  relit. ble  communica- 
tion services  where  any  other  medium 
proves  inadequate  if  the  already  small 
spectrum  space  that  they  already  have 
is  removed. 

At  this  point  in  time,  I  would  like  to 
emphasize  the  kind  of  help  amateur  radio 
provides  to  the  public  in  times  of  great 
need  and  the  valuable  resource  that  this 
country  has  in  this  body  of  competent, 
disciplined,  and  dedicated  amateur  radio 
operators,  and  to  ask  your  consideration 
and  assistance  in  providing  for  continu- 
ing support  for  these  fine  people  and 
citizens. 


RESXJLTS  OP  SURVEY  ON  MINIMUM 
WAGE 


HON.  DAVE  STOCKMAN 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  14,  1977 

Mr.  STOCKMAN.  Mr.  Speaker,  since 
the  begiruiing  of  the  95th  Congress.  I 
have  received  numerous  letters  from 
Michigan  employers  expressing  great 
concern  over  the  minimum  wage  increase 
embodied  in  H.R.  3744.  As  you  know.  Mr. 
Dent's  bill  would  tie  the  minimum  wage 
to  a  fixed  percentage  of  the  average 
hourly  earnings  in  manufacturing.  This 
would  result  in  a  new  minimum  wage  of 
approximately  $3.04,  beginning  January 
1978. 

Employers  in  my  district  strongly 
oppose  an  increase  of  this  magnitude.  I 
share  their  opposition  for  two  reasons. 
First,  I  believe  that  the  increase  in  the 
minimum  wage  mandated  by  H.R.  3744 
would  exacerbate  the  already  serious 
problem  of  teenage  unemployment. 
Second,  such  a  large  increase  would  gen- 
erate severe  infiationary  pressures  in  the 
economy  through  its  directand  indirect 
effects  on  labor  costs. 

In  order  to  more  systematically  assess 
the  impact  of  H.R.  3744  on  teenage  un- 
employment and  labor  costs  in  my  dis- 
trict, I  conducted  a  survey  of  over  200 
businesses.  The  devastating  effect  of  a 
$3 -plus  minimum  wage  on  youth  employ- 
ment is  clearly  demonstrated  by  the 
survey.  Of  those  businesses  who  employ 
teenagers,  83  percent  indicated  that  in- 
creasing the  minimum  wage  would  have 
a  negative  effect  on  youth  employment. 
One-third  of  the  businesses  surveyed 
predicted  that  teenage  employee  posi- 
tions  would   be  completely  eliminated. 

An  excessively  large  increase  in  the 
minimum  wage  encourages  employers  to 
substitute  capital  for  labor  and  to  reduce 
nonwage  benefits.  The  latter  effect  is  par- 
ticularly harmful  to  the  young  worker  in 
an  entry-level  job.  The  on-the-job  train- 
ing efforts  of  employers  that  indirectly 
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compensate  entry-level  workers  will  be 
curtailed.  Minimum  wage  jobs  at  an 
artificially  high  pay  rate  will  tend  to  be- 
come dead  end  jobs  Instead  of  the  lower 
rungs  on  a  ladder  of  advancement. 

In  addition  to  the  survey  questions 
relating  to  employment  of  youth,  I  ques- 
tioned the  businessmen  in  my  district 
about  the  effect  of  the  minimum  wage 
increase  on  labor  costs,  both  directly  in 
the  form  of  increased  payroll  for  workers 
now  at  the  minimum  wage,  and  indirectly 
in  the  form  of  higher  wages  to  other 
workers  to  maintain  traditional  differ- 
ences in  pay.  Over  half  of  the  businesses 
surveyed  predicted  that  passage  of  H.R. 
3744  would  cause  them  to  insur  signifi- 
cant increases  in  labor  costs.  The 
estimated  cost  increases  directly  attrib- 
utable to  the  minimum  wage  increase  ran 
as  high  as  18  percent  of  present  payroll. 
Estimates  of  indirect  labor  cost  increases, 
principally  from  higher  wages  to  main- 
tain traditional  differentials,  averaged 
12.3  percent. 

The  local  inflationary  effects  demon- 
strated in  my  survey  are  in  accord  with 
a  recently  completed  national  study  by 
Edward  Gramlich  for  the  Brookings  In- 
stitution. He  predicted  that  the  $3  mini- 
mum wage  would  add  1  percentage  point 
to  inflation  and  cost  employers  $8  billion 
in  increased  labor  costs. 

The  damage  that  could  result  from  the 
minimum  wage  increase  proposed  in  the 
Dent  bill  is  immense.  I  hope  that  the 
data  provided  by  my  constituents  will 
assist  the  Members  of  this  body  in  assess- 
ing the  impact  of  a  vote  in  favor  of  an 
excessively  large  increase  in  the  mini- 
mum wage.  Our  economy  simply  cannot 
tolerate  the  additional  inflationary 
stresses,  nor  can  our  young  workers 
tolerate  such  a  decrease  in  their  employ- 
ment prospects. 

In  closing,  I  would  urge  my  colleagues 
to  avail  themselves  of  an  often-neglected 
information  resource — their  constitu- 
ents— and  find  out  what  the  impact  of 
this  bill  would  be  in  their  districts.  I 
found  the  businessmen  of  the  Fourth 
District  willing  and  eager  to  cooperate  in 
supplying  the  data  requested  of  them.  I 
am  sure  that  other  Members  would  also 
receive  full  cooperation  in  their  efforts. 


EAGLE  SCOUT  AWARD 


HON.  JOHN  J.  DUNCAN 

or   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  14.  1977 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  would  like  to  take  this  oppor- 
tunity to  ask  my  colleagues  to  join  with 
me  in  congratulating  Michael  Fogarty 
of  Knoxville,  Tenn.,  a  member  of  my 
constituency,  on  his  receipt  of  the  Eagle 
Scout  award. 

Michael  is  13  years  old  and  an  honor 
student  at  Bearden  Junior  High  School. 
In  his  2 ',2  years  as  a  member  of  troop 
147,  he  has  served  as  quartermaster  and 
patrol  leader.  Further,  he  is  an  elected 
member  of  the  "Order  of  the  Arrow,"  a 
national  brotherhood  of  Scout  campers. 
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Michael's  achievement  of  this  great 
honor  speaks  highly  of  his  character  and 
ideals.  As  an  Eagle  Scout.  Michael  ex- 
emplifies qualities  upon  which  a  sturdy 
base  for  a  strong  future  may  be  built. 

The  future  of  our  Nation  rests  upon 
our  young  people.  They  will  be  our 
statesmen,  our  dreamers,  our  men,  and 
women  of  science  and  industry.  If  this 
Nation  belongs  to  young  people  like 
Michael,  we  may  all  be  assured  that  that 
future  will  be  a  good  one. 


THE  IMPACT  OF  ILLEGAL  ALIENS  ON 
A  DEMOCRATIC  SOCIETY 


HON.  B.  F.  SISK 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  14,  1977 

Mr.  SISK.  Mr.  Speaker,  200  years  ago, 
in  July  1777,  Gen.  John  Burgoyne  se- 
cretly moved  a  British  Army  of  9,300  men 
down  Lake  Champlain  to  Fort  Ticonde- 
roga,  forcing  American  troops  under  Maj. 
Gen.  Arthur  St.  Clair  to  evacuate  the 
fort.  Although  the  American  Army  lost 
that  battle,  it  was  later  to  defeat  Bur- 
goyne at  Saratoga  and,  sis  we  all  know, 
American  democracy  ultimately  tri- 
umphed. * 

Today,  two  centuries  later,  our  democ- 
racy stands  to  lose  another  battle;  one 
which  most  people  do  not  even  know  we 
are  fighting.  It  is  the  battle  against  illegal 
immigration. 

Illegal  aliens  now  comprise  half  of  our 
population  increase  each  year,  and  the 
numbers  are  growing.  We  have  fairly 
good  statistics  oi^  the  natural  increase — 
the  number  of  births  over  deaths — but 
we  have  very  little  information  on  the 
hidden  half  of  our  growth.  What  we  do 
know  should  concern  every  thoughtful 
American,  because  the  potential  for  truly 
drastic  change  is  there.  And  it  is  not  the 
kind  of  change  we  have  planned  for  at 
all. 

The  first — and  most  important — 
change  is  sheer  size. 

We  are  just  beginning  to  realize  that 
our  Far  West  is  basically  desert,  and 
that  30  years  of  abnormally  good  rainfall 
has  tricked  us  into  unwarranted  expan- 
sion. More  people  now  live  on  that  land — 
in  cities,  suburban  developments,  retire- 
ment communities— than  the  water  re- 
sources can  support. 

This  is  just  the  opposite  of  the  prob- 
lem of  the  east  coast,  where  population 
density  has  caused  problems  in  the  cities. 
Crowding  there  is  perceptible,  tangible. 
"Crowding"  in  the  seemingly  limitless 
spaces  west  of  the  Mississippi  is  harder 
to  appreciate,  but  the  limits  are  there, 
nevertheless. 

Once  you  start  relating  the  numbers  of 
people  to  the  amount  of  resources  avail- 
able to  give  them  a  decent  quality  of  life, 
you  begin  to  see  that  220  million  may  be 
more  than  enough.  Doubling  the  popula- 
tion is  a  preposterous  idea.  Most  of  the 
publicity  tells  us  not  to  worry,  we  will 
not  double  our  numbers  for  another  80 
years  or  so.  But  the  publicity  is  wrong— 
we  will  double  220  million  in  half  that 
time,  because  the  statistics  do  not  take 
into  account  illegal  immigration. 
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This  means  that  all  of  our  projections 
for  energy,  housing,  education,  social 
services,  hospital  beds,  all  of  our  plans 
are  based  on  false  and  dangerous 
assumptions. 

The  political  implications  of  growing 
numbers  are  obvious — each  Representa- 
tive and  Senator  has  increasingly  less 
contact  with  constituents,  because  there 
are  so  many  more  of  them.  Each  Federal 
agency  grapples  with  twice  the  paper- 
work to  handle  the  same  land  area  with 
twice  as  many  people  on  it.  The  budget, 
made  inadequate  by  inflation,  becomes 
even  more  inadequate  when  the  num- 
bers of  people  being  served  increases. 
Even  without  the  problem  of  illegal 
aliens,  the  viability  of  democracy 
dwindles  with  increasing  numbers. 

But  we  do  have  the  problem  of  illegal 
aliens,  and  it  affects  democracy  in  ways 
we  find  diCBcult  to  talk  about.  There  is 
another  big  change  In  the  wind,  and  its 
social  and  political  impact  will  be  enor- 
mous: our  common  language  is  being 
steadily  eroded.  Until  now,  the  fact  that 
we  all  speak  the  same  language  has 
pretty  much  been  taken  for  granted  by 
Americans.  Our  media  can  give  us  coast- 
to-coast  instant  communication ;  only  an 
occasional  broadcast  from  the  U.N.  re- 
minds us  that  language  is  a  barrier  to  be 
contended  with  elsewhere. 

As  Richard  Hlggins  wrote  in  the  Wash- 
ington Post — 

Every  bilingual  or  multilingual  society  In 
the  world  pays  a  price  tor  linguistic  plural- 
Ism — a  price  ranging  from  higher  costs  for 
government  and  business  to  political  strains 
tending  toward  fragmentation  along  linguis- 
tic lines.  .  .  .  The  United  States  Is,  however, 
a  tolerant  society.  If  citizens  and  others  liv- 
ing In  the  United  States  wish  to  speak 
languages  other  than  English  In  their  homes 
or  voluntary  associations,  that  should  be  of 
no  more  concern  to  the  government  than 
their  religious  practice.  But  state -sanctioned 
and  financed  blUngualism  Is  a  different 
matter. 

A  different  matter,  indeed.  We  know 
that  Spanish  Is  by  far  the  most  com- 
monly used  second  language  in  America, 
and  it  wo'old  be  no  problem  if  the 
Spanish -speaking  spoke  English  as  well; 
but  a  great  many  do  not.  Other  lan- 
guages are  also  being  listed  on  our  bal- 
lots, street  signs,  and  school  notices: 
Korean,  Japanese,  Chinese,  Italian,  and 
Tagalog.  This  is  not  a  matter  of  pressure 
of  "ethnic  purity"— whatever  that  is.  It 
is  a  matter  of  increasing  pressure  on 
local  governments  to  provide  a  service 
they  are  not  equipped  or  financed  for. 
Think,  for  Instance,  of  our  flre  depart- 
ments and  police  departments.  Think  of 
our  school  systems.  Think  about  the  con- 
sequences to  our  postal  service. 

In  our  completely  understandable  de- 
sire to  avoid  discrimination  at  the  ballot 
box,  we  have  opened  Pandora's  box  in- 
stead. Last  year,  San  Francisco's  ballot 
was  printed  in  four  languages.  This  year, 
it  will  be  in  six.  How  long  we  will  be  able 
to  afford  local  elections  and  referenda  In 
our  increasingly  multilingual  cities  is  a 
matter  of  conjecture.  It  is  a  certainty 
that  it  will  be  harder  to  keep  them 
honest. 

This  pressure  is  not  likelv  to  be  coming 
from  the  long  lines  of  people  waiting  and 
hoping  to  immigrate  legally,  studying  the 
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language  and  the  constitution.  They 
want  to  become  citizens,  and  they  are 
doing  everything  possible  to  earn  that 
privilege. 

But  there  is  a  far  larger  group  who  are 
not  coming  here  legally,  and  they  are  not 
coming  out  of  a  reverence  for  American 
institutions.  They  are  coming  to  earn  a 
living,  and  to  send  money  home.  They 
are  not  interested  in  becoming  part  of 
the  American  culture,  but  in  bringing 
their  own  culture  with  them  and  remain- 
ing in  it  as  much  as  possible.  Is  this  cause 
for  concern?  Not  necessarily,  if  the  num- 
bers are  small.  We  can  both  learn  from 
each  other.  The  cause  for  concern  is 
again  in  the  numbers — no  heritage  is  so 
precious  that  it  cannot  be  overwhelmed 
and  lost  by  numbers.  Ask  any  American 
Indian. 

What  impact  will  this  wave  of  illegal 
immigrants  have  on  American  life? 

Suppose  that  a  major  portion  of  Amer- 
icans were  compelled  to  live  outside  the 
law.  They  could  not  turn  to  the  police  for 
protection,  no  matter  how  they  were  ex- 
ploited and  preyed  upon  by  criminals. 
How  long  would  respect  for  the  law  en- 
dure in  communities  whose  very  citizens 
were  illegal? 

Suppose  a  major  portion  of  Americans 
gained  their  livelihood  from  criminal  ac- 
tivity, outright  fraud  and  debasement  of 
human  beings?  Suppose  this  "business" 
ran  into  billions  of  dollars  of  profit,  all 
going  undergroimd  to  feed  ever-growing 
rings  of  organized  crime?  Drugs,  smug- 
gling of  virtual  slaves,  false  documents, 
all  make  money  for  someone.  Who?  How 
much?  And  who  is  dealing  with  it? 

No,  none  of  these  suppositions  are  true 
in  the  sense  of  being  "a  major  portion" 
but  all  of  them  are  true  for  a  growing 
minority,  and  that  is  the  point.  The  ex- 
ploited underclass  outside  the  law  is 
growing;  the  numbers  of  people  who  are 
diametrically  opposed  to  the  American 
system  of  government  is  growing;  and 
the  crime  that  feeds  off  of  the  illegal 
aliens  is  growing.  All  of  these  trends  are 
inimical  to  democracy. 

All  that  stands  against  them  at  the 
moment  is  one  overworked,  undermanned 
Federal  agency — the  INS— and  their  re- 
tiring Commissioner  Leonard  Chapman 
has  testified  repeatedly  that  "the  problem 
is  completely  out  of  control." 

In  1777  we  lost  the  battle,  but  we  recog- 
nized the  gravity  of  the  situation  and 
with  sheer  determination  we  ultimately 
won  the  war.  Today's  battle  is  much 
larger  and  far  more  complex  and  I  fear 
that  unless  we  take  stock  and  face  the 
problem  squarely,  we  stand  to  lose  not 
only  this  battle,  but  perhaps  even  the 
war. 

IMPORTANT  BUT  SERVICE  NEEDED 
TOO 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  14,  1977 

Mr.  STEIGER.  Mr.  Speaker,  one  of 
the  great  challenges  facing  the  95th  Con- 
gress is  what  to  do  about  the  U.S.  Postal 
Service.  In  the  94th  Congress,  we  ap- 
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proved  a  short-term  postal  reform  meas- 
ure which  placed  a  moratorium  on  serv- 
ice cutbacks  and  rate  increases.  The 
moratoriiun  has  expired,  and  postal  of- 
ficials have  indicated  they  intend  to  raise 
the  cost  of  a  letter  to  16  cents  and  to  cut 
mail  deliveries  from  6  to  5  days  a  week. 

Representatives  Jim  Hanley  and 
Charles  H.  Wilson,  chairmen  of  sub- 
committees with  jurisdiction  over  the 
Postal  Service,  deserve  great  credit  for 
the  efforts  they  have  made  to  tackle  this 
large  problem.  My  strong  hope  is  that 
we  will  produce  a  sound  postal  reform 
package  in  this  session. 

An  editorial  in  the  June  23  Manitowoc, 
Wis.,  Herald-Times-Reporter  describes 
well  the  need  for  a  tighter  rein  on  postal 
operations.  It  points  out  the  irony  of  the 
Postal  Service's  plan  to  cease  sorting 
operations  at  Monitowoc,  shifting  them 
to  Green  Bay  in  the  name  of  efficiency, 
while  at  the  same  time  putting  out  a 
special  news  release  on  the  economic  ben- 
efits of  the  Manitowoc  Post  OflSce. 

The  editorial  details  the  economic 
pluses  listed  by  postal  officials  and  adds: 

The  U.S.  Postal  Service  should  be  a  little 
more  careful  In  trying  to  cut  service  through 
a  facility  which  produces  revenues  of  $1.5 
million  a  year. 

I  concur.  The  editorial  is  one  that 
should  be  read  by  all  who  are  concerned 
about  postal  service  in  America.  It  fol- 
lows: 

Important    But    Service    Needed,    Too 
Indians  long  ago  accused  the  U.S.  govern- 
ment and   Its   official   agencies  of  speaking 
with  forked  tongues. 

Long  after  the  redman  was  chased  from 
his  hunting  grounds  to  barren  wastelands, 
the  practice  of  spealcing  with  a  forked  tongue 
Is  ever  so  Imminent  in  the  U.S.  Postal  Serv- 
ice, particularly  In  Its  desire  to  slice  service 
In  the  City  of  Manitowoc  and  Manitowoc 
County. 

On  June  6,  Mayor  Anthony  V.  Dufek  In- 
formed the  City  Council  he  had  received  a 
promise  the  U.S.  Postal  Service  would  delay 
until  1979  any  attempt  to  delete  the  local 
post  office  as  a  sorting  center  In  order  to 
produce  an  even  larger  mess  In  Green  Bay. 
Now  the  U.S.  Postal  Service  comes  out 
with  a  special  release  for  The  Herald-Times- 
Reporter  and  boasts  about  how  vital  the 
postal  service  Is  to  the  city's  economy. 

The  release  states  "with  a  total  U.S. 
Postal  Service  Investment  and  annual  oper- 
ating expenses  of  more  than  $1.3  million, 
the  Manitowoc,  Wis..  Post  Office  Is  not  only 
vital  to  the  economy  of  the  community  from 
the  communications  standpoint.  It  Is  also 
one  of  its  more  Important  Industries." 

If  this  Is  true,  then  the  U.S.  Postal  Service 
will  have  to  make  amends  and  forget  about 
hindering  the  mall  service  and  economy  of 
the  community. 

Employing  63  persons,  the  office  pumps 
more  than  $1.1  million  a  year  Into  the  area's 
economy  through  salaries  and  benefits. 

The  proposed  alteration  In  service  to  Mani- 
towoc would  claim  eight  Jobs,  and  very  care- 
fully the  U.S.  Postal  Service  did  not  elabo- 
rate on  the  possibility  of  transferring  some  of 
the  local  employes  to  Green  Bay. 

Again  boasting  it  Is  a  labor-intensive  In- 
dustry, the  U.S.  Postal  Service  release  noted 
personnel  costs  represent  about  85  percent 
of  its  annual  national  $15  billion  budget. 
For  example,  the  Postal  Service  said  the 
average  letter  carrier  earns  $17,180  a  year  in 
salary  and  fringe  benefits.  The  average  clerk 
makes  $17,456  in  wages  arjd  benefits;  the 
average  mallhandler  $26,545.  These  salaries 
increase  with  the  cost  of  living,  the  postal 
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service   said.   The   average   supervisor  earns 
$21^50  In  salary  and  benefits. 

The  Manitowoc  postmaster  earns  $24,610  In 
salary  and  fringe  benefits.  The  office  has  2'J 
vehicles  which  were  purchased  at  a  cost  of 
$68,000.  The  Post  Office  Is  leased  for  $61,000 
a  year. 

More  than  999  businesses  and  11,548  res- 
idences are  served  by  the  Manitowoc  Post 
Office,  and  it  has  five  rural  routes. 

Then  comes  the  real  laugh  line.  The  U.S. 
Postal  Service  said  In  many  cases  It  loses 
money  on  facilities  the  size  of  the  one  In 
Manitowoc. 

The  U.S.  Postal  Service  should  be  a  little 
more  careful  In  trying  to  cut  service  through 
a  facility  which  produces  revenues  of  $1.5 
million  a  year. 

Subtract  the  Investment  and  annual  oper- 
ating costs  of  $1.3  million  from  the  revenues 
generated  and  It  Is  easy  to  determine  the 
U.S.  Postal  Service  Is  trying  to  pull  the  wool 
over  the  eyes  of  the  people  who  are  entitled 
to  every  13  cents  of  service  they  need. 
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make  public  a  report  of  Its  findings,  conclu- 
sions, and  recommendations,  Including  any 
proposed  legislation  for  such  extension  of  the 
provisions  of  this  Act,  or  such  reorganization 
of  the  Commission,  as  such  committee  con- 
siders appropriate.". 

And    redesignate    the    following    section 
accordingly. 
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RESULTS    OF    SIXTH    SESSION    OF 
THE  LAW  OF  THE  SEA  CONFERENCE 


HON.  PAUL  N.  McaOSKEY,  JR. 

or   CALtrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  14.  1977 


FTC  AMENDMENT 


HON.  JIM  LLOYD 

op    CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  14.  1977 

Mr.  LLOYD  of  California.  Mr.  Speak- 
er, I  plan  to  offer  an  amendment  to  the 
Federal  Trade  Commission  Amendments, 
H.R.  3816.  Simply,  my  amendment  would 
add  a  "simset"  clause  to  the  FTC  Act  to 
terminate  the  Commission  on  Septem- 
ber 30,  1982.  unless  a  review  affirms  its 
positive  performance. 

The  amendment  follows : 

Amendmeitt  to  H.R.  3816 

Page  49.  after  line  7,  Insert  the  following 
new  section : 

TERMINATION    OF    ACT 

Sec.  14.  The  Federal  Trade  Commission  Act, 
as  amended  by  section  7,  is  further  amended 
by  redesignating  section  22  as  section  23.  and 
by  Inserting  after  section  21  the  following 
new  section : 

"TERMINATION    OP    ACT 

"Sec.  22.  (a)  The  provisions  of  this  Act 
shall  terminate  on  September  30.  1982.  and 
the  Federal  Trade  Commission  shall  be  abol- 
ished on  such  date. 

"(b)  The  President  shall— 

"( 1 )  commencing  two  years  before  the  date 
of  termination  specified  In  subsection  (a). 
conduct  an  investigation  of  the  overall  per- 
formance of  the  Commission,  including  a 
study  of  the  effectiveness  of  the  Commission 
In  accomplUhlng  Its  purposes  and  In  promot- 
ing the  general  welfare;  and 

"(2)  not  later  than  one  year  before  the 
date  of  termination  specified  In  subsection 
(a) .  make  public  and  submit  to  each  House 
of  the  Congress  a  report  containing — 

"(A)  the  findings  of  the  Investigation  con- 
ducted by  the  President  under  paragraph 
(1) ;  and 

"(B)  recommendations  relating  to  whether 
the  authority  of  this  Act  should  be  extended, 
the  Commission  should  be  reorganized  or  the 
provisions  of  this  Act  should  be  permitted  to 
termaiate. 

"(c)  Each  committee  of  the  Senate  and 
the  House  of  Representatives  having  primary 
oversight  responsibility  with  respect  to  the 
Commission  shall,  not  later  than  6  months 
before  the  date  of  termination  specified  in 
subsection  (a),  conduct  an  inqulrv  with  re- 
spect to  the  performance  and  effectiveness  of 
the  Commission.  Each  such  committee  shall 


Mr.  McCLOSKEY.  Mr.  Speaker,  on 
the  eve  of  conclusion  of  the  sixth  ses- 
sion of  the  Law  of  the  Sea  Conference 
in  New  York,  we  will  shortly  receive  a 
Consolidated  Negotiating  Text  from  the 
President  of  the  Conference.  H.  Shirley 
Amerasinghe  of  Sri  Lanka.  The  most 
controversial  portion  of  this  text  will  be 
the  draft  articles  formulated  by  Com- 
mittee I  Chairman  Mr.  Paul  Engo  of  the 
Republic  of  Cameroon. 

Mr.  Engo  recently  visited  Washington 
and  spoke  to  a  number  of  us  with  respect 
to  the  various  Issues  which  his  commit- 
tee has  been  attempting  to  resolve.  These 
relate  primarily  to  the  proposed  inter- 
national regime  to  regulate  deep  seabed 
mining  and  the  allocation  of  the  benefits 
which  will  be  derived  from  the  coopera- 
tive exploitation  of  the  resources  of  the 
deep  seabed,  the  "Common  Heritage  of 
Mankind." 

The  primary  controversy  is  between 
the   Group   of   77,   the   caucus   of   the 
115-  developing  nations  of  the  world- 
Mr.    Engo    served    as    chairman  for    2 
years— and     the     technologically     de- 
veloped nations,  particularly  the  United 
States.  The  key  issue  has  been  the  ques- 
tion of  whether,  and  under  what  condi- 
tions, American  mining  companies  will 
have  assured  access  to  the  resources  of 
the  deep  seabed.  This  issue,  which  re- 
sulted in  a  stalemate  at  the  fifth  ses- 
sion of  the  conference  last  fall,  could 
remain  at  an  impasse   and   effectively 
terminate  the  7  years  of  long  and  pain- 
ful negotiations,  and  could  well  result  in 
a  major  escalation  of  those  international 
tensions  which  constantly  threaten  the 
uneasy  peace  we  now  enjoy  throughout 
the  world.  If,  on  the  other  hand,  the 
new     Consolidated     Negotiating     Text 
achieves  a  breakthrough  by  being  ac- 
ceptable to  both  the  developing  nations 
and  the  United  States,  we  would  achieve 
a  major  step  forward  in  international 
law. 

It  will  be  interesting  to  compare  the 
positions  enunciated  by  Mr.  Engo  when 
he  visited  Washington  and  the  final 
language  of  the  new  Consolidated  Nego- 
tiating Text  which  we  expect  to  have  in 
our  hands  no  later  than  next  Monday. 
July  18.  So  that  our  colleagues  may  have 
these  two  documents  for  comparison  and 
reference.  I  am  attaching  hereto,  on  be- 
half of  Ben  GiLMAff,  Don  Fraser,  and 
myself,  the  complete  statement  Mr.  Engo 
made  to  the  Members  of  Congress  for  the 
Peace  Through  Law  luncheon  sponsored 
by  Don  on  July  29,  1977. 


Statement  Made  By  Mr.  Paul  Bamela  Engo. 
Chairman  op  the  First  Committee  Third 
UNriED  Nations  Conference  on  the  Law 
op  the  Sea 

Your  Excellencies, 

I  should  like  first  of  all  to  express  my  grat- 
itude and  that  of  my  dear  friend  and  col- 
league, His  Excellency  Alan  Beasley,  Chair- 
man of  the  Drafting  Committee  of  the  Con- 
ference, to  all  who  have,  by  this  invitation, 
made  our  visit  here  possible. 

For  me  personally,  it  Is  a  refreshing  home- 
coming, having  spent  three  and  a  half  glo- 
rious years  in  this  beautiful  Capitol,  repre- 
senting my  nation  here  In  a  diplomatic 
capacity. 

Undoubtedly,  it  is  a  select  privilege  to  be 
able  to  speak  to  such  an  assembly  of  dis- 
tinguished representatives  of  the  great  peo- 
ple of  this  nation.  If  out  of  Anierlcan  modesty 
you  are  tempted  not  to  admit  the  fact,  I 
think  that  as  a  foreigner  from  a  friendly 
nation,  I  may  be  permitted  the  freedom  to 
refer  to  the  historic  nature  of  the  mission 
which  you,  as  a  people,  have  for  mankind  as 
a  whole. 

My  nation,  the  United  Republic  of  Came- 
roon, Is  often  referred  to  as  Africa  In  minia- 
ture. Indeed  as  an  experiment  In  African 
unity.  Your  nation  Is  a  far  more  elaborate 
experiment  on  the  possibilities  for  peaceful 
coexistence  among  the  various  peoples  and 
cultures  that  God  planted  on  earth. 

This  nation  was  born  of  a  great  revolution 
of  thought  and  at  a  significant  cross-roads 
In  history.  The  pursuit  of  freedom  and  a 
new  life  that  brought  your  founding  fathers 
across  the  vast  oceans  was  revolutionary. 
Their  staggering  attainments  In  the  face  of 
grave  difficulties  were  revolutionary.  The 
growth  of  new  Ideas  of  meaningful  Jxistlce 
and  national  progress  for  all;  the  Institu- 
tions, political,  and  social  and  economic  that 
have  evolved  from  the  American  experience; 
these  have  provided  revolutionary  models  for 
peaceful  evolutions  in  many  lands  near  and 
far.  They  give  sustenance  to  cherished  hopes 
of  strengthening  the  concept  of  the  broth- 
erhood of  all  mankind. 

Today,  we  all  share  the  concerns  of  your 
people  that  the  morals  of  the  original  Amer- 
ican dream  should  neither  weaken  nor  fade. 
Your  experiment  should  provide  valuable 
data  for  programmes  of  nation  building  In 
many  young  countries. 

I  have  chosen  to  refer  to  these  facts  be- 
cause it  Is  m  their  light  that  one  expects 
the  Government  and  people  of  the  United 
States  to  be  more  receptive  to  revolutionary 
Ideas  and  change  than  most  of  the  older 
world.  Sometimes,  the  knowledge  of  your 
great  achievements  In  many  fields  In  only 
two  centuries,  tempts  most  people  to  expect 
more  benevolent  leadership  than  you  can  In 
all  reality  afford.  You  get  criticised  because 
many  expect  so  much  of  so  comparatively 
young  a  nation. 

I  placed  some  priority  on  my  visit  here 
today  because  of  my  conviction  that  you 
the  leaders  of  this  great  nation  have  the 
right  to  hear  from  those  of  us  who  share  your 
concerns  about  this  giant  step  our  genera- 
tion Is  taking  In  response  to  the  challenge 
of  the  open  space  age. 

As  Representatives  of  nations  at  the  Third 
United  Nations  Conference  on  the  Law  of  the 
Sea,  we  have  often  faced  the  difficulty  of 
adequately  communicating  the  true  climate 
at  the  Conference  to  our  Governments  and 
Parliamentarians.  I  have  often  appealed  for 
negotiations  across  Interest  lines.  You  per- 
haps need,  like  all  of  us.  contact  with  the 
Representatives  of  other  geographical  regions 
In  order  to  understand  the  bonds  which  at- 
tach us  to  a  common  design. 

I  wish  to  seize  this  rare  opportunity  to 
address  you  on  the  current  status  of  the 
negotiations  at  the  Conference,  particularly 
on  Issues  connected  with  mining  of  the  re- 
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sources  of  the  deep  sea-beds.  These  fall 
within  the  mandate  of  the  First  Committee, 
of  which  I  have  the  honour  to  be  Chairman. 
I  am  making  available  to  each  of  you  copies 
of  two  Important  statements  I  have  had  to 
make-before  the  Conference  so  far.  They  out- 
line In  some  detail  our  procedures  and  pro- 
gram of  work,  and  also  explain  In  simple 
terms  the  nature  of  the  critical  Issues  which 
must  be  resolved  If  we  are  to  succeed  In 
elaborating  a  universally  recognized  treaty 
articles  In  the  near  future. 

You  are  undoubtedly  aware  that  this  effort 
commenced  In  earnest  as  far  back  as  1971. 
Unlike  the  preparations  for  the  1958  Geneva 
Conventions,  we  did  not  have  a  body  of  expert 
Jurists  like  the  International  Law  Commis- 
sion to  prepare  a  draft  proposal  for  the  Con- 
ference. You  may  recall  that  even  with  that 
much  smaller  Conference,  the  ILC  took  nine 
years  to  prepare  a  draft  on  Issues  far  less 
complicated. 

Following  the  adoption  In  December  1970 
of  the  "Declaration  of  Principles  governing 
the  Sea-bed  and  the  Ocean  Floor  beyond  the 
Limits  of  National  Jurisdiction,"  the  United 
Nations  General  Assembly  established  an  Ad 
Hoc  Committee  on  the  subject.  Since  then, 
through  literally  hundred!  of  formal  and  in- 
formal meetings  of  that  Committee,  and  sub- 
sequently of  the  First  Committee  of  the  pres- 
ent Conference  on  the  Law  of  the  Sea.  a  dedi- 
cated group  of  representatives  has  worked 
tirelessly  to  secure  agreement  on  an  Inter- 
national regime  and  machinery  for  explora- 
tion and  exploitation  of  the  resources  of  this 
vast  area. 

For  six  years  therefore  we  have  spared  no 
effort  to  deal  realistically  lind  creatively  with 
a  series  of  problems  that  must  be  among  the 
most  Intractable  in  Conference  history.  These 
problems  range  from  tha  legal  to  the  eco- 
nomic; from  questions  of  corporate  finance 
to  marine  science  and  technology. 

Negotiations  began  dealing  with  concrete 
texts  as  far  back  as  1972.  each  reflecting  con- 
flicting approaches  to  the  novel  ideas  within 
our  universe  of  discourse.  A  variety  of  ideas 
for  regulating  sea-bed  exploration  were  pre- 
sented by  several  delegations,  the  most  elabo- 
rate by  far  being  those  embodied  in  the  pro- 
posal of  the  United  States. 

Discussions  proceeded  on  the  baisls  of  alter- 
native texts.  Soon  areas  of  agreement  and  dis- 
agreement were  isolated — 'areas  of  agreement 
were  widened  and  primitive  compromises 
forged. 

In  the  Spring  of  1975.  on  the  proposal  of 
the  President  of  the  Conference,  which  was 
endorsed  by  the  Conference  as  a  whole,  I  pre- 
pared for  the  First  Comnllttee  an  "Informal 
Single  Negotiating  Text."  which  sought  to 
deal  for  the  first  time  with  the  entire  range 
of  Issues  before  the  Committee.  The  provi- 
sions of  that  text  were  fuj-ther  refined  by  me 
in  the  light  of  discusslonB  in  the  Committee 
and  eventually  embodied  in  a  "Revised  Sin- 
gle Negotiating  Text,"  presented  at  the 
Fourth  Session  of  the  Conference  in  1976. 

With  every  modification  of  the  text.  I  en- 
deavoured to  reconcile  In  as  fair  and  balanced 
a  manner  as  possible,  inconsistent  or  even 
frankly  conflicting  points  of  view  that  had 
been  expressed. 

You  will  appreciate.  I  am  sure,  that  the 
task  has  been  .<^ar  from  eaey.  Opinions  within 
the  Committee  are  strongly  held  and  ex- 
pressed with  great  skill  and  persuasive  ability. 
Frequently,  a  wealth  of  technical  material  Is 
presented  In  support  of  a  particular  Idea,  only 
to  be  matched  by  a  formidable  volume  of  ma- 
terial that  points  In  a  contrary  direction. 

Ideology,  and  aspects  of  the  now  familiar 
cleavage  between  North  and  South  continue 
to  nag  and  divide  the  Committee  on  a  variety 
of  vital  Issues  which  this  wholly  new  field  of 
endeavour  has  presented  to  the  International 
community. 

National  Interests  on  Second  and  Third 
.Commltt4e  questions  have  been  fairly  readily 
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recognizable,  at  least  In  the  short  run.  By 
comparison,  there  are  very  few  States  with 
direct,  specific  national  Interests  at  stake  in 
the  International  regime  and  machinery. 

They  are  potential  sea-bed  mining  States; 
consuming  or  importing  Industrialized 
States;  and  land  based  producers  (existing 
and  potential)  who  are  mainly  developing 
countries  In  each  of  these  categorizations, 
the  numbers  are  small,  particularly  as  com- 
pared to  the  number  of  States  participating 
In  the  Conference — now  156. 

The  division  that  has  come  about — devel- 
oped and  developing  countries — Is  some- 
what of  an  over-simpliflcation.  and  is  prob- 
ably due  to  a  comparison  with  the  prolifer- 
ation of  powerful  interest  groups  elsewhere 
in  the  Conference.  The  actual  Interest  of 
many  States  in  the  outcome  of  Committee 
1  negotiations  lies  more,  it  would  appear.  In 
the  direction  of  trade-off  with  Issues  in  other 
Committees,  rather  than  In  the  actual  ele- 
ments of  a  Committee  1  compromise.  The 
case  of  the  Land-locked  and  geographically 
disadvantaged  States  Is  an  instance  of  this 
kind  of  Interest  in  Committee  1  questions. 

The  situation  in  the  rest  of  the  Confer- 
ence, as  it  has  developed,  has  had  important 
effects  on  the  First  Committee.  Extended  na- 
tional Jurisdiction  has  not  benefitted  the 
majority.  In  fact  it  has  benefitted  mainly  the 
developed  countries.  This  realization  has  had 
the  effect  of  throwing  more  of  a  spotlight  on 
the  First  Committee  in  terms  of  real  bene- 
fits for  the  International  community  as  a 
whole — remembering  that  the  International 
area  Is  also  now  that  much  smaller,  with 
again  the  prospect  looming  that  it  would  be 
primarily  the  developed  countries  that  would 
benefit. 

The  so-called  package  deal  came  about 
originally  because  of  the  requirements  of 
one  single  comprehensive  Convention.  The 
process  of  "packaging"  was  further  developed 
to  allow  groups  to  trade  questions  or  seg- 
ments of  questions  against  other  items.  There 
was  no  particular  rationale  in  the  Second 
Committee  in  linking  such  issues  as  Inter- 
national straits  to  fisheries  for  negotiating 
purposes. 

In  the  First  Committee,  however,  there  are 
clear,  logical  links  between  various  compo- 
nents of  the  package.  These  logical  Inter- 
relationships sometimes  make  procedure 
very  important  Indeed:  also  they  make  agree- 
ment on  fundamental  principles  very  Im- 
portant. 

There  is  no  way  of  reaching  agreement  on 
general  principles  by  way  of  particulars, 
though  It  can  be  Important  to  closely  investi- 
gate particular  technical  points  as  a  way  of 
resolving  undue  suspicions  on  the  underly- 
ing Intentions  In  advancing  certain  prin- 
ciples. 

The  whole  history  of  the  negotiations  is 
revealing  in  Itself.  Initially,  for  the  devel- 
oped countries,  there  were  the  frustrations 
as  to  how  International  organizations  were 
evolving — concerns  In  particular  as  to  what 
they  considered  the  so-called  "tyranny  of 
the  maiorlty" — coupled  with  suspicions  of  a 
possible  freeze  or  shut-out  from  a  potentially 
valuable  and  reliable  source  of  raw  materials. 

For  the  developing  countries,  there  were 
the  frustrations  of  possible  historic  repeti- 
tions (Of  neo-colonlalism.  separate  develop- 
ment, etc.)  and  fears  that  past  efforts  to  Im- 
prove developing  country  prices  for  raw  ma- 
terials in  general  would  suffer,  and  that  the 
declared  "common  heritage  of  mankind" 
would  mean  nothing  In  terms  of  bridging 
the  development  gap.  The  prospect  of  a  new 
international  organization  with  regulatory 
powers,  operational  and  revenue-producing 
capabilities  highlighted  such  frustrations  and 
hones,  as  perhaps  no  other  subject  before  the 
UN  General  Assembly  has  ever  done. 

Thus,  the  first  positions  adopted  by  both 
sides  were  extreme,  from  any  point  of  view. 

In  terms  of  a  text,  It  meant,  for  most  de- 
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veloped  countries,  a  Part  I  of  the  Conven- 
tion which  would  give  as  many  guarantees  as 
necessary  for  security  of  supply  from  the 
sea-bed,  and  access  by  States  and  private 
companies  for  that  purpose.  Guarantees 
would  extend  to  having  a  thoroughly  detailed 
Annex  I  on  basic  conditions  of  exploration 
and  exploitation  that  would  leave  few,  if  any, 
loopholes  for  later  discriminatory  or  other- 
wise unfavorable  decisions  by  the  Authority, 
especially  by  its  Assembly  with  membership 
of  all  States. 

For  the  developing  countries  and  to  some 
extent  some  developed  ones  also,  it  meant 
the  supremacy  for  all  time  of  the  basic 
principles  of  the  "Common  heritage  of  man- 
kind"; non-appropriation  and  invisibility; 
and  a  single  entity  representing  mankind  to 
conduct  or  fully  control  operations,  without 
any  details  that  could  later  be  used  to  limit 
or  circumscribe  the  powers  of  the  Authority. 
It  meant,  for  the  developed  countries,  that 
the  Authority  would  be  tightly  bound  to  a 
detailed  Convention  In  every  respect;  for  the 
developing,  it  meant  that  the  First  Com- 
mittee was  already  embarking  on  work  that 
could  have  been  left  to  the  Authority  of  the 
future. 

Time  and  frustrating  debate  seem  to  have 
tamed  appetites  on  both  sides.  Each  now 
realizes  that  a  mutually  cherished  Conven- 
tion cannot  be  achieved  without  the  approval 
of  the  other. 

Fairly  close  on  the  heels  of  the  adoption 
of  these  initial  extreme  positions  came  the 
realization  that  the  "Common  heritage"  con- 
cept would  be  empty  words  unless  those  with 
the  finance  and  technology  could  be  enticed 
into  the  Area,  and  the  realization,  from  the 
other  point  of  view,  that  the  First  Committee 
issues  had  to  be  traded  against  jurisdictional 
gains  from  the  Second  and  Third  Commit- 
tees. 

The  effect  on  the  Text  was  to  compromise 
on  the  general  framework:  basic  principles, 
supplemented,  or  offset,  by  a  certain  amount 
of  detail  that  would  have  the  practical  effect 
of  circumscribing  the  Authority's  powers  to 
some  extent,  and  at  least  over  a  transitional 
period. 

The  result  also  was  prolonged  negotiations 
requiring  internal  as  well  as  external  balanc- 
ing of  provisions.  Including  also  the  balanc- 
ing of  main  text  against  annexes. 

One  more  point  I  wish  to  mention:  One 
of  the  most  serious.  If  not  the  most  serious 
of  the  disadvantages  that  has  faced  us  In  otir 
wcrk.  is  the  lack  of  a  negotiating  technique 
which  will  enable  the  full  democratic  expres- 
sion and  eventual  synthesis  of  the  views  of 
over  150  Sovereign  States.  For  years,  my  col- 
leagues and  I  have  grappled  with  this  prob- 
lem with  varying  degrees  of  success. 

Restricted  negotiations,  however  efficient 
and  productive  are  unreliable  as  devices  for 
achieving  progress,  since  any  compromises 
reached  are  treated  with  suspicion  and  often 
rejected  by  those  who  did  not,  or  could  not, 
participate. 

We  proceed  today  through  a  series  of  In- 
formal consultations  carried  out  by  me  and 
also  on  my  behalf  in  the  Chairman's  Nego- 
tiating Group  by  Minister  Evensen  of  Nor- 
way, to  refine  still  further  the  provisions  of 
tl»e  Revised  Single  Negotiating  Text. 

By  the  end  of  this  week  or.  early  next,  I 
expect  my  text  to  have  reached  a  sufficiently 
mature  stage,  i.e..  to  be  sufficiently  refiective 
of  most  shades  of  opinion,  to  be  Included. In 
a  proposed  "Composite  Negotiating  Text"  to 
be  prepared  under  the  leadership  of  the 
President  of  the  Conference. 

This  Text  will  be  the  product  of  countless 
hours  of  debate  and  consultation,  and  would 
mark  the  penultimate  stage  of  our  delibera- 
tions. From  this  point  on  we  shall  be  em- 
barking on  a  period  of  negotiation  that  could 
lead  either  to  a  desirable  success  or.  tragical- 
ly, to  the  realization  that  mankind  is  not  yet 
ready  for  the  kind  of  giant  step  In  Interna- 
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tlonal  organization  and  co-opcratlon  that 
the  proposed  International  regime  and 
machinery  would  represent. 

Your  Excelfencles,  Distinguished  Members 
of  the  United  States  Congress,  poised,  as  I 
believe  we  are,  on  the  threshold  of  substan- 
tial progress,  fought  for  and  won  In  years  of 
intensive  and  patient  work.  Indications  of 
poeslble  unilateral  action  by  our  tech- 
nologically advanced  friends  of  the  West,  fills 
me  personally  and  the  rest  of  the  Confer- 
ence, with  much  apprehension.  There  may 
well  exist  reasons  for  wishing  to  embark  on 
a  program  of  sea-bed  mining  under  protec- 
tive domestic  legislation,  none  of  which  may 
be  Intended  as  a  threat.  I  fully  realize  that  a 
step  of  that  serious  nature  will  not  be  lightly 
taken  by  the  people  of  this  great  nation,  and 
that  your  legislation  could  well  endeavour  to 
anticipate  and  If  at  all  possible  provide  for 
dove-talllng  or  Incorporation  Into  an  evolv- 
ing regime  for  the  sea-bed.  No  one  doubts 
that  the  United  States  has  done  as  much  as 
any  other  participant  at  the  Conference  tp 
try  to  reach  agreement  on  the  Issues.  / 

In  spite  of  all  this  I  would  appeal  to  you 
to  examine  the  pros  and  cons  of  the  timing 
of  such  action. 

In  the  first  place,  there  Is  a  substantial 
body  of  world  opinion  (developed  and  de- 
veloping countries  alike),  which  considers 
that  the  mining  of  sea-beds  resources.  In  the 
absence  of  a  comprehensive  treaty  univer- 
sally agreed  upon,  is  clearly  Illegal.  Not  even 
the  stretching  of  the  Ill-defined  provisions 
of  the  1958  Geneva  Conventions  give  cre- 
dence to  the  contrary  view. 

It  Is  a  consequence  of  that  view  that  the 
nodules  and  other  mineral  wealth  of  the 
sea-bed,  as  the  "Common  heritage  of  man- 
kind", cannot  be  dealt  with  by  Individual 
States  or  entitles  sponsored  by  them  except 
within  the  framework  of  a  comprehensive 
treaty. 

So  widespread  Is  the  belief  In  the  Illegality 
of  premature  mining  activity  that  Banks 
and  other  lending  Institutions,  traditionally 
cautious,  and  with  no  lack  of  alternative  In- 
vestments on  land,  would  be  expected  to 
view  sea-bed  mining  with  an  understandable 
skepticism  unless  backed  by  the  generally 
accepted  framework  of  an  International 
treaty. 

Secondly,  the  enactment  of  protective  leg- 
islation could  be  Interpreted  by  other  States 
as  falling  to  heed.  If  not  deliberately  fioutlng, 
the  expressed  wishes  of  a  very  considerable 
number  of  members  of  the  world  commu- 
nity. While  other  States  continue  to  work 
steadily  toward  an  orderly  solution  to  grave 
problems,  through  regulation  by  treaty,  such 
actions  by  one  might  be  Interpreted  as  com- 
plete disregard  for  their  undoubted  efforts. 
The  resulting  resentment  could  Immeasura- 
bly complicate  the  negotiations.  If  not  lead 
to  their  complete  collapse.  The  resentment 
would  come  from  even  the  most  trusted  of 
the  vast  circle  of  friends  of  this  nation. 

The  question  of  motivation  may  well  haunt 
those  friends.  The  primary  interests  of  the 
United  States  expressed  at  the  Conference 
relating  to  the  First  Committee  Included 
access  to  resources  of  the  area  and  participa- 
tion In  their  exploitation  Current  texts  be- 
ing considered  favourably  have  gone  a  long 
way  to  meet  these.  The  developing  countries 
(Group  of  77)  have  moved  substantially  to 
accept  these  Ideas,  In  a  spirit  of  compromise. 
What  threat  to  the  United  States,  It  may  be 
asked.  Is  there  that  Is  so  serious  that  she 
would  need  domestic  protective  measures  so 
urgently. 

It  Is  now  clear  that  activities  of  exploita- 
tion are  likely  to  commence  around  the  year 
1985,  definitely  not  before  1980.  Would  It  not 
be  better  to  promote  early  adoption  of  a 
treaty  now  or  next  year  than  to  destroy  the 
emerging  results  for  which  the  United  States 
has  played  an  Important  role? 

Many  more  questions  could  be  asked,  even 
by  your  good  friends. 


EXTENSIONS  OF  REMARKS 

I  know  I  express  the  widespread  sentiments 
of  the  membership  of  the  Conference  when 
I  appeal  to  your  characteristic  American 
sense  of  wellbeing  for  the  common  good,  to 
delay  the  consideration  of  Unilateral  meas- 
ures until  they  become  absolutely  necessary, 
having  regard  to  the  results  of  the  negotia- 
tions. There  Is  an  air  of  hope  and  a  renewed 
dedication  to  the  early  attainment  of  a  uni- 
versal treaty,  which  has  dominated  every 
procedure  and  negotiating  process  this 
Session. 

One  hundred  and  fifty-six  nations  con- 
tinue the  struggle  day  and  night,  during  the 
Session  and  after.  We  are  all.  big  and  small, 
rich  and  poor  nations,  working  with  history. 
We  cannot  retreat  now.  We  must  not  fall 
ourselves  or  future  generations  because  we 
cannot  afford  to  fall. 

No  State  In  our  age  can  afford  the  danger- 
ous luxury  of  Isolation  from  the  collective 
effort.  No  State  In  our  peace-seeking  and 
freedom-loving  world  can  afford  to  act  In 
total  disregard  of  the  wishes  of  Its  peers. 
Your  nation  stretches  Its  hand  of  friendship 
In  a  renewed  call  for  morality  In  Interna- 
tional affairs.  Permit  me,  my  dear  friends, 
to  take  the  liberty  of  stating  that  you  are 
being  watched  by  those  Interested  In  deep- 
ening bonds  of  friendship  with  you,  however 
small  or  geographically  removed  or  however 
different  their  social  systems. 

In  the  aftermath  of  contemplated  action 
by  your  firms,  on  the  basis  only  of  domestic 
legislation,  one  cannot  help  feeling  that  the 
United  States  Is  unlikely,  through  such  ac- 
tion, to  do  much  to  foster  the  development 
of  Its  foreign  relations. 

I  have  thus  spoken,  sincerely  and  frankly, 
only  because  of  the  special  cordial  and 
friendly  relations  I  have  as  Chairman,  main- 
tained with  your  distinguished  Delegation 
at  the  Conference,  and  more  so  because  I 
believe  I  know  a  good  deal  about  your  great 
potential  as  a  people  to  give  Inspired  leader- 
ship In  our  common  endeavour  to  build  a 
strong  viable  and  peace-oriented  Interna- 
tional community. 

May  God  grant  you  His  wisdom  to  make 
the  right  decision  for  your  nation  and  In 
the  wider  Interest  of  all  mankind. 


July  lU,  1977 


FEDERAL   CONSUMER   PROTECTION 
AGENCY 


HON.  ELIZABETH  HOLTZMAN 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  14,  1977 

tAs.  HOLTZMAN.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  a  letter 
I  received  from  Rosemary  Pooler,  execu- 
tive director  of  the  New  York  State  Con- 
sumer Protection  Board,  supporting  a 
Federal  Consumer  Protection  Agency. 

Ms.  Pooler,  who  has  been  called  by 
Empire  State  Report  a  person  "with  solid 
consumer  credentials  and  a  reputation 
as  a  no-nonsense  activist,"  is  unusually 
well  qualified  to  assess  the  need  for  a 
consumer  advocate  agency  on  the  Fed- 
eral level.  Her  views  deserve  our  careful 
consideration. 

The  letter  follows : 

I  am  writing  to  urge  your  support  for  H.R. 
6805  and  S.  1262  which  would  esUbllsh  a 
federal  Agency  for  Consumer  Protection. 

This  agency  would  provide  for  presenta- 
tion of  consumer  Interests  before  federal 
agencies  and  the  courts.  Day  after  day,  these 
agencies  make  decisions  which  affect  every- 
body's health,  safety,  and  pocketbook  Yet, 
the  consumer's  voice  Is  often  absent  during 
their  deliberations 


The  Agency  for  Consumer  Protection  would 
be  a  catalyst  for  Improving  administrative 
responsiveness.  Regulatory  agencies  are  struc- 
tured to  act  as  Judges — to  hold  hearings  and 
to  make  objective  decisions  after  having 
heard  a  vigorous  debate  between  advocates 
for  each  side.  This  system  has  repeatedly 
broken  down  when  no  one  has  come  forward 
to  represent  the  consumer's  viewpoint,  since 
consumers  often  lack  the  necessary  financial 
and  technical  resources  to  participate.  The 
Agency  for  Consumer  Protection  will  fill  this 
void  by  Intervening  where  possible  when  an- 
other federal  agency  Is  engaged  In  activity 
which  may  substantially  affect  an  Interest 
of  consumers. 

This  legislation  would  also  permit  the  ACP 
to  take  part  in  Informal  rulemaking  and 
other  agency  activities  where  many  decisions 
which  affect  consumers  are  made. 

It  Is  our  experience  at  the  New  York  State 
Consumer  Protection  Board  that  consumers 
are  best  protected  by  meaningful  representa- 
tion when  decisions  are  being  made,  not 
after. 

I  urge  you  to  vote  fpr  H.R.  6805  and  S.  1262 
and  to  oppose  any  weakening  amendments. 
Consumers  need  a  federal  consumer  agency 
to  give  them  an  advocate  In  the  governmental 
process. 


July  H,  1977 


U.S.  MIDEAST  POLICY  DISTURB- 
INGLY CONFUSED 


HON.  RAYMOND  F.  LEDERER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  14,  1977 

Mr.  LEDERER.  Mr.  Speaker,  on 
June  16,  I  spoke  to  the  House  about  the 
overreaction  of  the  administration  to  the 
Israeli  elections  and  the  rise  to  author- 
ity of  Menachem  Begin.  Since  then 
President  Carter's  statements  on  his 
Mideast  policy  and  statements  of  the 
State  Department  have  only  further 
confused  the  American  position.  The 
President's  meeting  recently  with  na- 
tional Jewish  leaders  has  put  some  con- 
fidence back  into  the  American  stand. 
However,  our  country's  i>osition  is  still 
disturbingly  confused. 

Listening  to  and  reading  oflBcial  an- 
nouncements. I  am  still  unable  to  discern 
a  concrete  policy  on  the  necessities  of  a 
Mideast  peace,  especially  with  regard  to 
borders  and  a  Palestinian  homeland.  I 
think  such  confusion  can  only  encourage 
the  Arab  countries  to  withhold  peace  at- 
tempts in  the  hopes  of  bringing  Israel  to 
its  knees  with  the  help  of  the  United 
States.  This  is.  I  am  sure,  not  what  the 
President  intends.  With  this  in  mind.  I 
anxiously  await  the  results  of  the  Presi- 
dent's meetings  with  Mr.  Begin  next 
week. 

I  here  insert  two  articles  which  ap- 
peared in  my  hometown  newspaper,  the 
Philadelphia  Inquirer.  I  believe  these  ex- 
plain the  adverse  effect  of  the  adminis- 
tration's policy  on  peace  efforts : 

U.S.  MniEAST  Sta'tement  Is 
Itself  "Disturbing" 

If  the  Carter  Administration  "strongly" 
believes,  as  It  said  In  an  official  statement 
Issued  by  the  State  Department,  "that  prog- 
ress toward  a  negotiated  peace  In  the  Middle 
East  Is  essential  this  year  If  future  disaster 
Is  to  be  avoided,"  it  would  have  done  better 
not  to  Issue  the  statement. 

This  Is  not  to  say  that  the  statement,  which 
calls  on  Israel  to  withdraw  from  occupied  ter- 


ritories on  all  fronts  and  by  Implication  takes 
Prime  Minister  Menachem  Begin  to  task, 
necessarily  will  do  terrible  harm.  It  Is  only 
to  say  that  It  is  more  likely  to  obstruct  than 
to  advance  "progress  toward  a  negotiated 
peace."  because  It  has  already  made  the 
Israelis  more  nervous  than  they  have  been 
about  the  direction  of  U.S.  policy  and  may 
give  the  Arabs  false  hopes  as  to  what 
they  can  expect  from  the  U.S. 

Why  was  the  statement  Isued  at  all?  Of- 
ficials explain  that  It  was  a  response  to  "dis- 
turbing" comments  by  the  new  Israeli  prime 
minister.  Yet  what  Mr.  Begin  said  was 
hardly  new.  He  has  made  no  secret  of  bis  re- 
luctance to  surrender  territory  on  the  West 
Bank  and  the  Gaza  Strip.  He  was.  at  worst, 
ambiguous  about  what  he  means  by  negotiat- 
ing "without  precondltloHB." 

Still,  ambiguity  Is  hardly  an  unknown 
quantity  In  the  higher  reaches  of  other  gov- 
ernments. Including  Washington.  If  U.S.  offi- 
cials wanted  to  send  Mr.  Begin  a  message 
before  his  visit  to  Washington  three  weeks 
from  now.  they  could  have  picked  up  the 
telephone,  sent  him  a  cable  or  used  a  diplo- 
matic pouch. 

What  makes  the  State  Department  state- 
ment all  the  more  disturbing.  If  not  astound- 
ing. Is  that  It  comes  on  the  heels  of  an 
administration  effort  to  assuage  Israeli  con- 
cern about  U.S.  Mideast  policy.  Vice  Presi- 
dent Mondale's  San  Prenclsco  speech.  In 
which  he  said,  or  appeared  to  say,  that  the 
U.S.  did  not  Intend  to  pressure  Jerusalem  or 
Impose  Its  views  on  the  parties,  was  part  of 
that  effort.  So  was  the  administration's  an- 
nouncement of  new  sales  of  $115  million  In 
arms  to  Israel. 

U.S.  officials  also  said  they  were  respond- 
ing to  Sen.  Jacob  K.  Javlts,  who  himself  was 
responding  to  Mr.  Mondale.  In  a  speech  de- 
livered on  the  Senate  fioor  Monday,  the  New 
York  Republican '  criticized  the  "Imbalance 
In  what  the  Israelis  and  the  Arabs  are  being 
called  on  to  do."  Yet  what  Sen.  Javlts  said, 
Mr.  Mondale  had  acknowledged  In  noting  the 
"profound  asymmetry  in  what  the  two  sides 
in  the  Middle  East  are  seeking."  Israel,  the 
Vice  President  pointed  out.  Is  being  called 
on  to  give  up  territory,  which  Is  tangible  and 
"difficult  to  regain  short  of  war."  The  Arabs 
are  being  asked  to  make  peace,  which  "can 
be  ephemeral,"  easily  retracted. 

Those  who  drafted  the  State  Department 
message  should  have  considered  how  the 
Arabs  would  read  It.  It  Is  simply  not  enough 
to  go  through  the  ritual  of  asserting — am- 
biguously—that "the  Arab  states  will  have 
to  agree  to  Implement  a  kind  of  peace  which 
produces  confidence  In  Its  durability."  The 
Arabs  must  understand  that  they  cannot 
force  the  U.S.  to  do  their  bargaining  for 
them  to  obtain  what  the  Israelis  under  no 
circumstances  will  concede — Insecure,  Inde- 
fensible borders  and  an  Independent,  Irre- 
dentist state,  dominated  by  terrorists.  In 
their  midst.  The  Arabs  must  understand  that 
they,  too,  must  make  tangible  concessions. 
There  must  be  no  ambiguity  about  that  and 
especially  no  Illusions. 

On  the  Mideast — Carter  Is  Less  Than  Even- 
handed 
(By  Elsa  Qoss) 

The  Mideast  could  vwll  become  Jimmy 
Carter's  Waterloo. 

That's  the  Impression  I'm  getting  as  his 
administration  begins  to  formulate  a  policy 
on  settling  the  Arab-Israeli  standoff. 

It's  not  that  Jimmy  Carter  doesn't  want 
peace  In  the  Mideast,  of  course.  Like  every 
modern  President  before  him,  he's  made  that 
a  top  priority  goal.  But  the  problem  Is  that, 
with  each  passing  week  and  each  additional 
administration  statement.  Carter  has  shown 
a  surprising  Inability  to  size  up  the  situa- 
tion— and  the  attitudes  of  the  adversaries 
In  question — as  they  really  exist. 


EXTENSIONS  OF  REMARKS 

In  short.  It  Is  one  thing  to  say  that  "prog- 
ress toward  a  negotiated  peace  In  the  Middle 
East  Is  essential  this  year  If  future  disaster 
Is  to  be  avoided."  It  Is  quite  another  thing 
to  pull  It  off.  And  I'm  not  at  all  sure  that 
Carter  Is  savvy  enough  to  do  It. 

You  only  have  to  look  at  his  changing 
position  to  wonder. 

As  a  candidate,  Jimmy  Carter  Issued  state- 
ment after  statement  that,  from  an  Israeli 
point  of  view,  at  least,  were  very  reassuring. 
On  June  6,  1976,  for  instance,  he  said  point 
blank  that  a  precondition  for  a  Middle  East 
peace  was  a  change  In  the  Arab  attitude  for 
Israel. 

He  called  not  only  for  an  Arab  recognition 
of  Israeli  state  but  also  for  diplomatic  rela- 
tions, a  peace  treaty,  open  frontiers  and  an 
end  to  both  an  embargo  and  propaganda 
against  the  tiny  country.  He  asked  for  final 
borders  between  Israel  and  Its  neighbors,  but 
emphatically  stated  that  they  should  be  "de- 
termined In  direct  negotiations  between  the 
parties  and  they  should  not  be  imposed  from 
outside." 

On  the  question  of  a  Palestinian  state — 
one  of  the  thorniest  points  of  contention  be- 
tween the  two  sides — Candidate  Carter  said, 
"There  ought  to  be  territories  ceded  for  the 
use  of  the  Palestinians.  I  think  they  should 
be  part  of  Jordan  and  be  administered  by 
Jordan.  I  think  half  the  people  In  Jordan 
are  Palestinians  themselves." 

That  point  of  view  was  very  close  to  the 
one  espoused  by  the  government  of  Yltzak 
Rabin  and  served  to  dispel  much  of  the  dis- 
trust many  American  Jews  had  felt  toward 
Carter  until  then. 

But  things  have  changed  considerably 
since  Carter's  move  to  Washington.  The 
President  has  delivered  what  can  only  be  seen 
by  the  Israelis — and  their  sympathizers — as 
one  body  blow  after  another.  The  adminis- 
tration cancelled  an  arms  sale  to  Israel,  re- 
fused to  allow  the  sale  of  Israell-bullt  Kfir 
Jets  to  Ecuador  and  turned  down,  for  security 
reasons.  It  said,  a  proposal  for  a  co-produced 
U-S. -Israel  military  communications  system. 
By  the  time  the  administration  announced 
a  $115  million  arms  sale  to  Israel,  tensions 
between  the  two  countries  were  already  high. 

Yet  this,  all  of  this.  Including  Carter's  Ill- 
advised  description  of  Sjrrlan  President  Hafiz 
al-Asad  as  "a  strong  supporter  In  the  search 
for  peace,"  was  mere  prelude  to  the  recently 
declared  Middle  East  policy  statement  which 
called  on  Israel  to  withdraw  from  all  of  Its 
occupied  territory. 

It  Is  difficult,  if  not  Impossible,  to  see  ex- 
actly what  Carter  hoped  to  gain  by  this 
statement.  Meant  as  an  official  response  to 
what  Is  seen  as  newly  elected  Israeli  Prime 
Minister  Menachem  Begln's  hard-line  stance 
on  the  West  Bank  and  Gaza  Strip,  It  served 
only  to  exacerbate  U.S. -Israeli  relations  and 
to  give  hojje  to  the  Arabs  that  they  will  be 
asked  to  concede  nothing  at  the  bargaining 
table. 

Por  while  It  Is  true  that  the  statement 
called.  In  theory,  for  "both  sides  to  the  dis- 
pute to  make  difficult  compromises,"  It,  In 
fact,  took  only  the  Israelis  to  task.  And  while 
It  called  for  a  "homeland  for  the  Palestinians 
whose  exact  nature  should  be  negotiated  be- 
tween the  parties,"  It  never  mentioned  Jor- 
dan— a  semantic  slight  which  could  not  be 
lost  on  either  side. 

So  what  Carter  has  done  Is  to  serve  notice 
to  the  Israelis,  who,  after  all,  have  won  every 
war  with  the  Arabs  since  1948,  that  he  can 
no  longer  be  viewed  as  a  solid  ally.  And  he's 
managed  to  give  the  Arabs  some  hope  that 
American  rhetoric  will  accomplish  what  all 
of  their  aggression  has  not — total  capitula- 
tion by  the  other  side. 

It's  not  a  position  designed  to  make  either 
side  willing  to  compromise  and  It's  not  likely 
to  make  peace  any  more  of  a  reality  In  1977 
than  It  has  been  for  the  past  29  years.  About 
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the  only  thing  that  It  does  Is  to  put  Carter 
Into  the  diplomatic  equivalent  of  being  right 
smack  dab  between  a  rock  and  a  hard  place. 
And  that's  a  very  precarious  place  for  a 
President  to  be. 


PHILADELPHIAN  REACTS  TO  MID- 
DLE EAST  MEETING  WITH  PRESI- 
DENT  CARTER 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  14,  1977 

Mr.  EILBERG.  Mr.  Speaker,  last 
week's  meeting  between  President  Car- 
ter and  leaders  of  the  Jewish  community 
included  the  participation  of  two  distin- 
guished Philadelphians,  Mr,  Theodore  R. 
Mann,  chairman  of  the  National  Jewish 
Community  Relations  Council,  and  Mr. 
I.  Jerome  Stern,  president  of  the  Fed- 
eration of  Jewish  Agencies  of  Greater 
Philadelphia. 

Mr.  Mann,  a  leading  attorney  in  Phil- 
adelphia, is  past  president  of  the  Jewish 
Community  Relations  Council  in  the  city, 
and  has  held  several  top  posts  with  the 
American  Jewish  Congress.  Mr.  Stem, 
also  a  well-known  attorney,  has  had  a 
similarly  distinguished  career  of  public 
service. 

Following  last  week's  meeting  in  the 
White  House,  Mr.  Stem  authored  the 
following  reaction  for  the  op-ed  page  of 
the  July  13,  1977,  Philadelphia  Inquirer. 
I  commend  it  to  the  attention  of  my 
colleagues : 

.  .  .  But  He  Is  Clear  on  Support  op  Israel 
(By  I.  Jerome  Stern) 

One  of  the  prime  concerns  of  the  Carter 
Administration  has  been  a  continuing  ef- 
fort— by  public  pronouncement  and  by  pri- 
vate discussion  and  negotiation — to  bring 
about  an  end  to  the  bitter  strife  In  the  Mid- 
dle East,  and  to  bring  the  parties  to  this 
30-year  struggle  to  the  bargaining  table. 

Last  week  I  took  part  In  a  conference  at  the 
White  House  with  President  Carter.  Vice 
President  Mondale.  Secretary  of  State  Vance, 
and  their  advisers.  In  a  frank  discussion  of 
these  knotty  Mideast  problems. 

Th3  meeting  was  arranged  at  the  Presi- 
dent's request  with  the  Conference  of  Presi- 
dents of  Major  American  Jewish  Organiza- 
tions and  other  leaders  of  Jewish  commu- 
nities .throughout  the  United  States. 

Our  talks  that  day  were  typical  of  the 
"grass  roots  meetings"  the  President  has 
found  It  useful  to  schedule  to  keep  In  touch 
with  the  American  people.  Por  this,  he  Is  to 
be  commended. 

President  Carter's  peace  proposals  for  the 
Middle  East,  which  he  first  articulated  at 
Clinton,  Mass.,  stem  not  only  from  his  own 
deep  religious  convictions  which  are  rooted 
in  the  Old  Testament,  but  from  his  under- 
standing that  the  existence  of  Israel,  a 
friendly  democratic  state  in  that  part  of  the 
world.  Is  vital  to  U.S.  interests. 

The  existence  of  a  Jewish  homeland  was, 
until  the  establishment  of  the  State  of  Israel 
by  mandate  of  the  United  Nations,  a  hope, 
a  dream,  an  aspiration  of  Jews  for  more  than 
2,000  years.  Now  that  survivors  of  hate  and 
oppression  have  returned  to  the  Biblical  land 
of  their  fathers,  they  have  but  one  overriding 
desire — to  live  In  peace  with  their  neighbors. 
It  should  be  noted  that  throughout  these 
20  centuries  Jews  have  always  lived  in  and 
enriched  the  land  now  known  again  as  Israel 
and  the  Holy  City  of  Jerusalem. 
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I  am  convinced  that  our  President  under- 
stands the  religious  and  political  reasons  for 
the  survival  of  the  State  of  Israel — both  Israel 
and  the  U.S.  share  the  goal  of  peace  In  the 
Middle  East.  President  Carters  meeting  with 
Prime  Minister  Begin,  that  opens  next  Tues- 
day, should  be  an  opportunity  for  both  coun- 
tries to  explore  the  avenues  to  peace. 

The  President.  In  his  remarks  at  Clinton 
on  March  16.  1977.  defined  the  peace  he  en- 
visaged for  the  Middle  East.  The  points  he 
made  included  more  than  Arab  recognition 
of  Israel's  right  to  exist — though  even  this 
has  so  far  been  Ignored  by  every  one  of 
Israel's  Arab  neighbors. 

The  borders  would  be  opened  to  travel,  to 
tourism,  to  cultural  exchange,  to  trade.  There 
would  be  navigation  of  the  waters  by  Israeli 
ships,  and  finally  there  would  be  full  diplo- 
matic recognition  of  Israel  as  a  sovereign 
state.  This  definition  of  peace  Is  one  which 
the  State  of  Israel  has  already  endorsed. 
When  win  her  adversaries  address  these  vital 
elements  In  any  real  peace? 

In  his  remarks  to  Jewish  leadership  in  the 
White  House  meeting  I  attended,  the  Presi- 
dent reaffirmed  that  he  was  committed  to 
permanent  peace  and  security  for  Israel.  His 
private  as  well  as  public  utterances  on  this 
topic  are  consistent  and  reassuring. 

it  the  Arab  nations  In  confrontation  with 
the  State  of  Israel  will  agree  to  have  face-to- 
face  negotiations  on  all  Issues  without  pre- 
conditions, a  commitment  Israel  has  made 
time  and  time  again,  and  that  Israel's  new 
Prime  Minister.  Menahem  Begin,  has  also 
endorsed,  then  peace  could  come  to  this  part 
of  the  world. 

I  commend  the  President  for  being  the 
catalyst  In  prodding  the  parties  to  sit  down 
together  to  talk.  His  role  is  a  difficult  one: 
however,  he  realizes  that  unless  a  real  peace 
Is  achieved,  continuing  confrontations  will 
shed  more  blood  In  another  futile  attempt  to 
destroy  the  survivors  of  the  Holocaust  and 
Jewish  refugees  from  Arab  and  other  lands. 
The  ancestors  of  this  same  Jewish  people 
brought  the  concept  of  peace  and  Justice  to 
the  world.  In  the  words  of  the  prophet  Isaiah: 
They  shall  beat  their  swords  Into 
plowshares,  and  their  spears  Into  pruning 
hooks.  Nation  shall  not  lift  up  sword  against 
nation,  neither  shall  they  learn  war  any- 
more." 

We  all  hope  and  pray  that  the  time  Is  near 
at  hand  when  the  vision  of  Isaiah  becomes 
a  reality. 


BOTH  SIDES  OF  THE  ISStJE 


HON.  PETER  H.  KOSTMAYER 

or    PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1977 

Mr.  KOSTMAYER.  Mr.  Speaker,  while 
we  In  the  Congress  continue  to  debate 
an  agency  for  consumer  protection,  the 
debate  also  continues  In  the  country. 

I  would  like  to  share  with  my  col- 
leagues two  points  of  view  about  the  pro- 
posed consumer  agency  that  recently 
were  presented  In  northeastern  Pennsyl- 
vania over  WDAU-TV  in  Scranton. 

Tom  Powell,  in  addition  to  being  the 
very  capable  news  director  at  that  CBS- 
affiliate  television  station,  is  a  well- 
respected  Pennsylvania  news  journalist 
who  at  one  time  served  as  national  pres- 
ident of  the  Associated  Press  Broadcast- 
ers. He  lives  in  Scranton  and  opposes 
creating  tlie  Consumer  Protection 
Agency. 

Edward  Mitchell  is  also  from  Scranton 
and  was  the  Democratic  nominee  for 
U.S.  Congress  in  the  10th  District  last 
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year.  During  his  campaign  he  vigorously 
supported  the  creation  of  the  agency  and 
argues  so  in  this  presentation.  He  now 
serves  as  my  administrative  assistant 
and  for  several  years  served  as  press 
secretary  and  special  assistant  to  the 
Governor  of  the  Commonwealth  prior 
to  his  unsuccessful  race  last  year. 

I  favor  creating  this  important  agency. 
Nevertheless,  the  following  exchange 
offers  some  good  points  on  both  sides  of 
the  issue,  and  I  would  like  to  add  them 
to  the  national  debate  by  inserting  them 
in  the  Record  : 

A  WDAU-TV  Editorial  by  News  Director 

Tom  Powell — July  5,  1977 
Last  week  we  carried  a  story  on  the  eve- 
ning news  about  a  Wllkes-Barre  group  that 
has  organized  with  the  objective  of  persuad- 
ing Congressman  Flood  to  vote  In  favor  of  a 
federal  consumer  protection  agency. 

Well,  we  wish  them  no  luck.  The  last  thing 
we  need  right  now  Is  a  big-brother  agency 
meddling  In  everyone's  affairs  and  we  hope 
Congressman  Flood  win  cast  his  vote  toward 
defeat  of  the  bill. 

It's  a  Frankenstein's  monster  type  thing — 
creating  a  super-bureaucrat  with  powers  so 
vast  and  unchecked  that  former  Watergate 
prosecutor  Leon  JaworskI  felt  constrained  to 
write  a  warning  letter  to  Congress  about  the 
potential  for  abuse.  What  JaworskI  was  say- 
ing In  effect  was  if  you  thought  Watergate 
refiected  abuse  of  power,  wait  until  you  see 
the  consumer  protection  agency. 

The  trouble  with  this  legislation  Is  that 
it  uses  the  Ralph  Nader  premise  that  con- 
sumers are  all  Idiots.  So.  we  should  have 
some  bureaucratic  czar  running  around  de- 
ciding what  is  good  for  us. 

All  federal  agencies  are  required  to  oper- 
ate and  regulate  In  the  public  Interest  and 
we  are  already  getting  all  the  protection  we 
need.  Indeed,  some  may  think— with  the 
saccharin  ban.  laetrlle.  seat  belts  and  Trls— 
that  we  already  are  getting  too  much. 

The  consumer,  as  taxpayer,  would  be  get- 
ting a  bum  deal  right  off  the  bat  with  $60 
mUllon  dollars  listed  as  the  price  tag  for  the 
gaggle  of  lawyers  that  would  be  needed  to 
run  the  consumer  protection  apparatus. 

And  Just  as  Nader-style  consumerism  has 
already  added  several  hundred  dollars  to  the 
price  of  cars,  you  can  figure  on  higher  prices 
for  a  lot  of  other  things  once  the  consumer 
protector  starts  protecting  us  from  ourselves. 
We  hope  Congressman  Flood  will  agree 
that  the  people  of  his  district  don't  have 
to  be  led  through  life  by  the  hand  of  big 
government  and  will  vote  no. 
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Yet  Congress  Is  hesitant  because  of  some 
myths  being  spread  by  big  business  and 
other  opponents — myths  which  also  found 
their  way  Into  the  WDAU  editorial  and  which 
deserve  refutation. 

For  example: 

This  agency  is  no  "monster".  On  the  con- 
trary. It  doesn't  even  have  any  regulatory 
authority.  And  to  run  It  for  one  year  will 
cost  what  It  now  costs  to  run  the  Pentagon 
for  one-half  hour. 

There  will  not  be  the  harassment  of  busi- 
ness many  fear.  In  fact,  small  businesses, 
farmers  and  many  light  Industries  are  ex- 
empt from  the  agency's  domain. 

Instead  of  expanding  government  bu- 
reaucracy, as  President  Carter  pointed  out  In 
announcing  his  support  for  the  measure,  this 
agency  consolidates  other  government  con- 
sumer offices  Into  one  agency  thus  reducing 
the  bureaucracy  and  cutting  red  tape. 

Finally,  rather  than  costing  $60  million, 
as  WDAU  estimated,  the  agency  is  budgeted 
for  one-fourth  that  amount. 

As  Esther  Peterson,  the  President's  very 
capable  consumer  advisor  has  noted,  that's  a 
small  price  to  pay  to  put  the  consumer  on  a 
better  footing  In  Washington  with  big  busi- 
ness and  oil  companies  and  their  multl-bil- 
llon  dollar  lobbying  efforts. 

Actually,  the  price  amounts  to  about  a 
nickel  for  every  American.  That's  why  a 
Luzerne  county  group  has  Joined  a  national 
campaign  and  is  sending  their  congressman 
a  nickel  to  persuade  him  to  support  the 
agency. 

If  you  live  In  Congressman  Flood's  Uth 
District,  Rep.  McDade's  10th  District,  or 
Allen  Ertel's  17th  Congressional  District — I 
urge  you,  too,  to  send  them  your  nickel  to- 
day and  tell  them  to  vote  for  your  very 
much   needed   consumer   protection. 

Thank  you. 


WDAU-TV  EorroRiAL  Reply:  Edward 
MrrcHELL.  Scranton.  Pa.,  July  7.  1977 

Last  year  in  my  race  for  Congress  in  the 
10th  District.  I  supported  the  creation  of  a 
federal  consumer  protection  agency  so  vigor- 
ously and  criticized  my  opponent's  opposi- 
tion to  such  an  agency  so  sharply,  that  my 
friend  Tom  Powell  once  Joked  that  the  Con- 
sumer Federation  of  America  must  have  fi- 
nanced m>  campaign. 

I  enjoyed  that  Joke,  but  Tom's  recent 
WDAU  editorial  opposing  a  bill  before  Con- 
gress to  create  such  a  consumer  agency  is 
not  a  laughing  matter. 

In  fact,  tears  should  come  to  our  eyes 
when  we  consider  a  recent  study  showing 
how  last  year  alone,  high  prices,  harmful 
products  and  dishonest  business  practice.s 
rlpped-off  consumers  In  the  American  mar- 
ketplace to  the  tune  of  more  than  $607  bil- 
lion which  comes  down  to  about  $3000  for 
every  man,  woman  and  child  in  the  country. 

No  wonder,  as  last  month's  Harris  Poll 
documented,  a  majority  of  Americans,  by  a 
margin  of  52-34  desperately  wants  a  con- 
sumer watchdog  In  Washington 


WATER  RESOURCES  DEPARTMENT 

HON.  HAROLD  T.  JOHNSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  14,  1977 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  efforts  by  the  responsible  com- 
mittees of  the  House  of  Representatives 
to  assert  their  proper  role  in  water  re- 
sources development  continue  to  en- 
counter obstacles  in  the  form  of  uni- 
lateral initiatives  on  the  part  of  the 
executive  branch.  TTie  most  recent  in- 
stance occurred  when  the  administra- 
tion announced  intentions  to  solicit  pub- 
lic comment  on  a  series  of  five  policy 
papers  scheduled  for  publication  In  the 
Federal  Register  tomorrow.  These  policy 
papers  have  never  been  shared,  much 
less  their  content  discussed,  with  either 
the  Committee  on  Public  Works  and 
Transportation  or  the  Committee  on  In- 
terior and  Insular  Affairs. 

Recognizing  that  the  manner  in 
which  issues  are  identified  and  their 
boundaries  determined  inevitably  influ- 
ences the  comments  and  ultimate  results, 
the  bipartisan  leadership  of  both  com- 
mittees have  urged  the  President  to  de- 
fer such  publication  pending  consulta- 
tion with  these  committees. 

As  in  the  case  of  the  recent  conflict 
over  water  resources  projects  designated 
for  elimination,  the  issue  here  Is  the 
ability  of  Congress  to  exercise  its  juris- 
diction in  this  important  area  of  public 
policy  in  an  environment  of  genuine  co- 
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operation  and  consultation  with  the  ex- 
ecutive branch. 

I  ask  unanimous  consent  that  the  let- 
ter referred  to  above  be  printed  at  this 
point  in  the  Record,  and  I  pledge  to  my 
colleagues  to  share  similarly  the  Presi- 
dent's response  thereto : 

HotTSE  OF  Representatives 
Washington,  D.C.,  July  13, 1977. 
The  President 
The  White  House 
Washington,  D.C. 

Dear  Mr.  President:  We  are  writing  with 
regard  to  the  option  papers  on  the  five  Is- 
sues to  be  addressed  In  the  water  resources 
policy  study  being  undertaken  by  the  Ad- 
ministration. These  option  papers  are  to 
be  published  in  the  Federal  Register 
■  July  15. 

These  papers,  by  the  way  In  which  they 
define  the  Issues  and  alternatives,  will  nec- 
essarily have  a  profound  effect  on  the  final 
outcome  of  the  study.  Indeed  they  may  well 
be  determinative  of  the  results.  Yet.  as  was 
the  case  with  the  review  of  water  resources 
projects  conducted  by  the  Administration 
earlier  this  year,  there  has  been  no  oppor- 
tunity for  timely  participation  and  review 
by  the  appropriate  Congressional  Commit- 
tees. We  therefore  urge  that  prior  to  the 
publication  of  the  option  papers  the  Com- 
mittees be  given  the  opportunity  to  review 
them  and  to  hold  hearings  if  necessary.  If 
this  Is  not  done,  the  Congress  will  again 
find  critical  water  resources  Initiatives  being 
formulated  In  the  absence  of  genuine  con- 
sultation between  the  Bxecutlve  and  Legis- 
lative branches. 

As  we  have  been  constrained  to  point  out 
In  the  past,  Congress  has  provided  in  Sec- 
tion 80  of  the  Water  Resources  Development 
Act  of  1974  a  sound  mechanism  for  thorough 
review  of  the  water  resources  program  with 
participation  by  both  the  Administration 
and  the  Congress. 

Enactment  of  Section  80  represents  the 
Congress'  commitment  to  consultation  and 
cooperation  In  the  development  and  re- 
finement of  water  resources  policy.  We  urge 
the  Administration  to  respond  In  the  same 
manner.  j 

Sincerely,  I 

William  H.  Harsha,  Ranking  Minority 
Member.  Public  Works  and  Trans- 
portation Committee;  Don  Clausen, 
Ranking  Minority  Member,  Subcom- 
mittee on  Water  Resources:  Joe  Sku- 
bltz.  Ranking  Minority  Member.  In- 
terior and  Insular  Affairs  Committee; 
Manuel  Lujan.  Jr.,  Ranking  Minority 
Member,  Subcommittee  on  Water 
and  Power  Resources;  Harold  T. 
(Blzz)  Johnson,  Chairman,  Public 
Works  and  Transportation  Commit- 
tee; Ray  Roberts,  Chairman,  Subcom- 
^  mlttee    on    Water   Resources;    Morris 

K.  Udall,  Chairman,  Interior  and  In- 
sular      Affairs       Committee;       Lloyd 
Meeds.    Chairman,   Subcommittee   on 
*k         Water  and  Power  Resources. 
J' 
*. '  "^^^^^^"^^^"^ 

PENNSYLVANIA  DEPARTMENT  OF 
COMMERCE  CALLS  FOR  "BUY- 
AMERICA  '  APPROACH  TO  MEET- 
ING ENERGY  GENERATING  NEEDS 


HON.  JOSHUA  EILBERG 

OF    PENNSYtVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1977 

Mr.  EILBERG.  Mr.  Speaker,  the  for- 
eign competition  problem  confronting 
America  wears  many  different  faces,  and 
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one  of  these  has  to  do  with  obtaining  the 
hydroelectric  generating  equipment 
needed  to  help  us  weather  our  energy 
crisis. 

The  problems  in  this  area  have  been 
highlighted  by  the  Pennsylvania  Depart- 
ment of  Commerce  which  has  found  that 
the  same  problems  afflicting  such  domes- 
tic industries  as  footwear,  garment 
manufacturing,  steel,  and  television  also 
afflict  the  energy  generating  industry. 

The  Department  has  uncovered  in- 
stances where  our  domestic  producers 
are  thwarted  from  competing  in  foreign 
marketplaces,  while  at  the  same  time 
foreign  producers  have  made  increased 
penetration  into  our  domestic  market- 
place adversely  affecting  American  in- 
dustry and  jobs. 

Pennsylvania's  Secretary  of  State,  the 
Honorable  Norval  D.  Reece,  has  put  this 
issue  into  sharp  focus  in  letters  which  he 
has  sent  to  the  Honorable  Robert 
Strauss,  the  President's  Special  Trade 
Representative;  the  Honorable  W. 
Michael  Blumenthal,  Secretary  of  the 
Treasury;  the  Honorable  Juanita  Kreps, 
Secretary  of  Commerce:  and  the  Honor- 
able Daniel  Minchew,  Chairman  of  In- 
ternational Trade  Commission. 

I  commend  to  the  attention  of  my  col- 
leagues the  reasoned  arguments  of  Penn- 
sylvania's Secretary  of  State,  as  con- 
tained in  the  following  text  of  the  letter 
which  I  am  placing  In  the  Record  at  this 
point: 
Commonwealth  of  Pennsylvania, 

Department  of  Commerce, 
Harrisburg.  Pa..  June  27. 1977. 

During  recent  months,  we  have  been  ex- 
amining the  effects  of  foreign  manufacturers 
on  certain  domestic  industries.  Because  of 
your  involvement  In  the  creating  and  imple- 
menting of  foreign  trade  regulations,  I  would 
like  to  convey  a  matter  of  concern  to  Penn- 
sylvania and  United  States  energy  produc- 
ing Industries. 

From  1962  to  1976.  the  hydraulic  turbine 
market  for  the  United  States  totaled  approx- 
imately $1  billion  dollars  or  $67  million  per 
year  (15  years  inclusive).  Of  this  total, 
agencies  of  the  federal  government  ac- 
counted for  43.4'",^  of  the  amount  purchased, 
an  average  of  $29  million  per  year  In  pur- 
chases. 

During  this  same  time  period,  however  for- 
eign suppliers  competing  in  our  domestic 
marketplace  have  caused  our  hydraulic  tur- 
bine industry  to  aecllne  in  number.  There  Is, 
essentially,  only  one  full  capability  manufac- 
turer in  the  United  States,  the  Hydro-Tur- 
bine Division,  located  in  York.  Pennsylvania, 
of  the  Allls-Chalmers  Corporation.  Accord- 
ing to  this  company,  the  primary  source  of 
competition  to  domestic  producers  In  this 
industry  are  Japanese  and  Soviet  Union 
manufacturers. 

It  has  been  projected  that  federal  purchases 
of  hydraulic  turbines  during  the  next  5  years 
will  total  approximately  $208  million.  Of  this 
amount,  nearly  $167  mUllon  win  be  pur- 
chased by  the  U.S.  Army  Corps  of  Engineers. 
We  would  hope  that  the  50 '"r  differential  fac- 
tor currently  being  used  by  the  Corps  under 
the  Department  of  Defense  procurement  pol- 
icy might  prevaU  In  any  contract  awarding. 
This  factor  differential  Is  vital  to  promote 
the  economic  well-being  of  domestic  pro- 
ducers of  hydrogenerating  equipment. 

I  am  cognizant  of  the  rationale  behind 
the  concept  of  world  free  trade.  However, 
when  It  becomes  apparent  that  our  producers 
In  a  particular  Industry  are  thwarted  from 
competing  In  the  home  marketplace  of  their 
chief  foreign  competitors,  we  ought  to  con- 
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slder  mechanisms  which  will  redress  this 
Imbalance.  For  example,  we  have  a  document 
which  clearly  indicates,  from  a  policy  level, 
an  unwillingness  by  Japanese  power  com- 
panies to  purchase  non-Japanese  produced 
equipment  unless  bought  through  Japanese 
manufacturers. 

Therefore,  we  would  hope  that  In  the  es- 
tablishment of  foreign  trade  policy  and  reg- 
ulations you  might  promote  a  "Buy  America" 
concept,  particularly  when  our  manufactur- 
ers are  hindered  or  excluded  from  competing 
in  foreign  markets.  An  action  such  as  this 
would  do  much  to  redress  trade  Imbalance, 
protect  American  Jobs,  and  promote  the  eco- 
nomic vitality  of  domestic  industry. 

I  would  be  willing  to  provide  you  with  ad- 
ditional information  on  this  or  other  trade 
matters  In  which  we  are  Involved.  If  I  can 
be  of  assistance  to  you.  feel  free  to  contact 
me. 

Sincerely. 

NoRVAL  D.  Reece. 

Commonwealth  of  Pennsylvania, 

Department  of  Commerce, 
Harrisburg.  Pa.,  June  27,  1977. 
Congressman  Joshua  Eilberc, 
U.S.  House  of  Representatives.  2135  Rayburn 
House  Office  Building.  Washington,  D.C. 

Dear  Congressman  Eilberc:  Enclosed  Is  a 
copy  of  a  letter  sent  to  several  Individuals 
(note  the  distribution  list)  concerning  for- 
eign trade.  I  would  like  to  bring  your  atten- 
tion to  this  matter  since  It  not  only  involves 
a  Pennsylvania  based  facility  but  also  be- 
cause of  the  policy  changes  Implied  affecting 
all  foreign  trade. 

The  Pennsylvania  Department  of  Com- 
merce has  conducted  Investigations  Into  the 
foreign  trade  situations  Involving  footwear, 
garment  manufacturing,  steel  (particularly 
specialty  steel),  and  others.  We  have  found 
Instances  where  our  domestic  producers  are 
thwarted  from  competing  in  foreign  mar- 
ketplaces creating  a  distinct  Imbalance  In 
competition.  This  is  the  case  In  the  manu- 
facture and  trade  of  hydrogenerating  equip- 
ment, our  reference  In  the  attached  letter. 

We  are  fully  aware  of  the  reasoning  behind 
the  concept  of  world  free  trade.  However,  we 
are  also  aware  that  due  to  acts  affecting  for- 
eign marketplaces,  our  domestic  producers 
face  competitive  situations  which  are  dis- 
tinctly disadvantageous.  At  the  same  time, 
foreign  producers  have  made  Increased  pene- 
tration into  our  domestic  marketplace  ad- 
versely affecting  American  Industry  and  jobs. 

It  Is  not  our  Intent  to  advocate  an  Isola- 
tionist foreign  trade  policy.  However,  we  do 
believe  that  an  effective  balance  In  foreign 
trade  should  be  sought  and  to  this  end.  we 
need  your  assistance.  In  your  deliberations 
In  Washington.  Pennsylvania  business  and 
Industry  welcome  your  efforts  to  sustain 
their  economic  well-being  In  order  to  pro- 
vide Jobs  and  income. 

If  I  can  provide  you  with  further  Informa- 
tion on  this  or  other  matters,  feel  free  to 
contact  me. 

Sincerely, 

Norval  D.  Reece. 

Letters  to:  Mr.  Robert  Strauss;  Mr.  W.  Mi- 
chael Blumenthal;  Ms.  Juanita  Kreps:  Mr. 
Daniel  Minchew. 


FOR   GAS   PRICES,   A   SUGGESTION 


HON.  ROMANO  L.  MAZZOLI 

of  KENTUCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  14,  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  the  de- 
regulation of  natural  gas  prices  is  cur- 
rently under  consideration  in  Congress. 
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After  the  past  winter's  gas  shortages 
and  the  job  layoffs  that  resulted  we  can- 
not understate  the  seriousness  of  the 
energy  problem. 

Total  deregulation  of  gas  prices  is  the 
answer  that  some  advance.  Continued 
price  controls  is  the  answer  of  others. 

Maybe  there  is  a  middle  ground  which 
is  the  'best  of  both  worlds." 

Deregulation  of  natural  gas  wellhead 
prices,  coupled  with  an  annual  price  in- 
crease limit  could  prevent  the  steep  price 
hikes  possible  in  a  totally  free  market 
while,  at  the  same  time,  providing  the 
financial  incentives  which  everyone 
agrees  are  necessary  to  spur  on-and- 
offshore  gas  development. 

An  editiorial  appeared  In  the  Wash- 
ington Post  on  July  10,  1977  which  is 
Interesting  and  is  worthwhile  reading 
on  this  point: 

For  Oa.1  Prices,   a   Suggestion 

The  only  fair  and  sensible  way  to  set  the 
price  of  natural  gas  Is  to  deregulate  It  com- 
pletely. That  means  ending  the  long  and 
unhappy  experiment  In  setting  the  price 
through  government  regulation.  Federal 
price  ceilings  have  consistently  held  gas 
prices  too  low — far  lower  than  oil  prices— 
and  the  result  Is  a  series  of  gas  shortages 
that  seem  to  be  getting  steadily  worse. 

As  long  as  gas  Is  cheaper  than  oil.  both 
homeowners  and  businesses  are  going  to 
gamble  on  warm  weather,  with  unpleasant 
consequences  when  the  weather  turns  un- 
expectedly cold.  The  cost  of  these  shortages, 
In  layoffs  and  economic  disruption  like  last 
winters,  is  going  to  be  higher  than  the  cost 
of  letting  prices  rise.  President  Carters  en- 
ergy program,  in  Its  weakest  and  silliest  sec- 
tion, would  deliberately  continue  to  hold  gas 
cheaper  than  oil.  But  If  energy  policy  Is  to 
be  established  by  the  rule  of  social  Justl* 
some  thought  might  usefully  be  given  to 
those  people  whose  Jobs  depend  on  a  steady 
flow  of  gas  In  cold  years  as  well  as  warm 
ones. 

Congress  Is  bitterly  divided  on  the  Issue  of 
deregulation.  This  section  of  the  energy  bill 
will  probably  be  settled  by  only  one  or  two 
votes  In  the  House  Commerce  Committee 
and.  perhaps,  by  little  more  than  that  in  thp 
House  Itself.  Some  of  the  opposition  comes 
from  the  old-line  consumers'  organizations 
that  equate  low  gas  prices  with  public  virtue 
With  conservation  an  urgent  necessity,  that's 
a  dangerous  anachronism.  A  lot  of  congress- 
men worry  about  windfall  profits  to  gas  pro- 
ducers as  the  value  of  their  reserves  rises.  It's 
an  altogether  proper  concern,  but  the  answer 
Is  taxation.  To  try  to  control  gas  Industry 
profits  by  deranging  the  whole  nation's  fuel 
markets  Is  absurd.  Here,  the  reader  will  per- 
ceive, we  disagree  with  the  position  argued 
by  Lee  White  on  the  opposite  page. 

But  there's  another  and  more  substantial 
range  of  concerns  about  gas  pricing.  The  sud- 
den Impact  of  large  and  unexpected  price 
Jumps  on  consumers— both  households  and 
Industries— Is  painful  and  harmful.  Jame.s 
Schleslnger,  the  President's  energy  planner, 
speculated  the  other  day  that,  without  regu- 
lation, prices  of  gas  might  have  shot  up  to 
three  or  four  times  the  present  level  during 
last  winter's  cold  snap.  In  response  to  this 
fear,  we  have  a  modest  suggestion  to  offer. 

The  suggestion  Is  drawn  from  the  com- 
modity markets.  The  price  of  orange  Juice, 
for  example,  falls  when  demand  drops.  But  it 
Is  permitted  to  fall  only  so  many  cents  a 
pound  In  any  one  day.  That  prevents  sudden 
leaps,  collapses,  speculative  raids  and  panics 

In  deregulating  gas.  Congress  might  well 
decree  that  In  any  year  the  price  can  move 
only,  say.  15  per  cent  from  the  previous  year's 
average.  If  a  dally  limit  Is  right  for  orange 
Hilce,  an  annual  limit  sounds  more  suitable 
or    natural    gas    with    Its    highly    seasonal 
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swings.  We  would  expect  the  price  of  gas  to 
move  up  steadily  until  It  was  a  bit  above  the 
cost  of  oil — the  premium  reflecting  the 
greater  ease  of  handling  It  and  Its  cleanli- 
ness. But  If  there  were  a  sudden  emergency, 
like  a  cold  January  or  a  coal  strike,  the  price 
could  go  up  only  15  per  cent.  Mr.  Schles- 
inger's  nightmare  would  be  prevented.  The 
price  could  not  go  spiking  through  the  roof. 
Meanwhile,  the  shortages  would  end.  Some 
users  would  switch  to  cheaper  fuels.  Others 
would  cut  back  consumption.  That,  after  all. 
Is  presumably  the  point  of  the  President's 
energy  policy. 

But  consumers  have  a  right  to  protection 
from  sudden,  drastic  price  changes.  Most 
families  don't  have  much  financial  flexibility 
from  month  to  month,  what  with  mortgages 
and  Installments  and  all  the  demands  of  an 
established  rhythm  of  life.  It  Ukes  time  to 
adjust,  and  that  annual  limit  provides  a 
shock  absorber. 

The  price  of  gas  to  consumers  will  rise  any- 
way. Under  regulation  the  government  will 
Increasingly  try  to  ease  the  shortages  by  pro- 
moting the  Import  of  very  expensive  liquefied 
gas  from  Algeria  or  the  manufacture  of  syn- 
thetic gas.  averaging  these  prices  In  with  the 
cheap  domestic  natural  gas.  But  that's  doing 
it  the  hard  way.  The  simpler  and  more  effec- 
tive answer  to  the  shortages  is  deregulation — 
with  a  reliable  shock  absorber. 
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DOUBTING  THE  B-1  DECISION 


HON.  ROBERT  J.  LAGOMARSINO 


OF   CALIFORNIA 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  14.  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
mj  colleagues  the  following  commen- 
tary by  Rowland  Evans  and  Robert  No- 
vak. The  commentary  describes  some  ma- 
jor causes  for  concern  now  that  the  Pres- 
ident has  decided  to  cancel  production  of 
the  B-1  bomber. 

Doubting  the  B-1  Decision 
(By  Rowland  Evans  and  Robert  Novak) 
Second  thoughts  on  President  Carter's  can- 
cellation of  the  B-1  bomber  are  producing 
serious  questions  on  strategic  policy,  con- 
fronting the  administration  with  problems 
for  which  solutions  are  not  presently  in 
sight. 

A  new  debate  over  strategic  policy  seems 
ensured,  now  that  the  B-1  supersonic  bomb- 
er— whatever  Its  Immense  costs  to  the  tax- 
payer— has  been  scrapped.  Plans  for  such  a 
debate  are  now  being  laid  by  defense-orient- 
ed members  of  Congress  who  want  to  know, 
among  other  things,  whether  Carter  has  hid- 
den plans  for  some  new  and  cheaper  manned 
bomber  to  penetrate  Soviet  air  defenses  after 
the  B-52  dies  ot  old  age  In  the  next  10  to  12 
years. 

The  deepening  concern  inside  the  defense 
bloc  Is  that  the  virtual  abandonment  of  the 
strategic  (long-range)  B-1  bomber— with  no 
other  replacement  for  the  B-62  yet  visible — 
was  primarily  a  sudden  money-saving  move 
with  Inadequate  study  of  Its  profound  Im- 
plications. 

Some  jf  these  Implications  seem,  at  least 
on  the  surface,  to  pose  horrendous  new 
problems.  For  example,  under  the  long-held 
American  nuclear-balance  thesis  of  mutual 
deterrence,  the  U.S.  has  allowed  Its  air  de- 
fenses to  atrophy.  The  Soviet  Union  has 
done  Just  the  opposite. 

No  air  defense  has  been  developed  against 
the  low-flying  cruise  missile.  Yet.  even, 
though  U.S.  experts  hint  broadly  that  the 
American  missile  may  be  equipped  with  elec- 
tronic  counter-measures    that   blind   Soviet 


radars,  the  threat  of  an  eventual  effective 
Soviet  defense  against  the  cruise  Is  real. 

Moreover,  It  Is  axiomatic  that  what  the 
U.S.  does,  the  Soviets  eventually  can  also 
do.  Carters  decision  to  cancel  the  B-1,  lead- 
ing to  all-out  U.S.  development  and  produc- 
tion of  the  cruise  missile— not  as  an  arms- 
talks  bargaining  counter  but  as  the  replace- 
ment for  the  long-range  bomber— will  pre- 
dictably lead  to  a  crash  crulse-mlsslle  pro- 
gram m  the  Soviet  Union.  If  successful,  lead- 
ing congressional  defense  experts  warn,  this 
Soviet  capability  will  either  force  the  U.S. 
Into  an  immensely  expensive  air -defense  pro- 
gram or  hand  the  Soviets  an  unacceptable 
advantage. 

"We've  got  the  marbles  right  now  with  the 
cruise  missile,"  a  top  military  expert  told 
us,  "but  10  years  down  the  road  the  cruise 
Is  going  to  turn  Into  our  problem,  not  theirs." 
There  Is.  moreover,  growing  suspicion  on 
another  score  on  Capitol  Hill,  even  among 
hawkish  members  of  Congress  who  always 
have  felt  that  the  air-launched  missile  was 
the  American  ace  In  the  hole.  Without  the 
B-1  to  take  a  major  role  In  the  air-launched 
nuclear  oomb  force — one  leg  of  the  strategic 
triad— they  fear  the  proposed  2,500-kilometer 
(1,550-mlle)  celling  on  the  range  of  the  air- 
launched  cruise  missile  would  be  Inadequate. 
With  the  B-1  as  Its  partner.  It  was  felt 
that  the  cruise  missile  could  be  restricted 
to  that  maximum  range  from  the  point  of 
launch.  Without  the  B-l's  versatility,  that 
range  will  give  sanctuary  to  vast  Soviet  areas, 
say  congressional  critics. 

The  effect  of  the  B-1  decision  on  SALT 
hardly  begins  with  the  question  of  llfUng 
that  2.500-kllometer  range  celling  for  the 
cruise  missile.  More  Important  Is  the  ques- 
tion of  verifying  the  range,  numbers  and  pay- 
loads  of  the  Soviet  cruise  missile. 

Verification  lies  at  the  heart  of  congres- 
sional worry  about  any  new  arms-control 
agreement.  Yet  no  way  exists  to  verify  the 
existence  of  whatever  numbers  of  cruise  mis- 
siles the  Soviets  say  they  have— once  they 
master  development  and  move  Into  produc- 
tion. 

This  presents  the  administration  with  a 
profound  problem.  John  L.  McLucas.  who  as 
Undersecretary  of  the  Air  Force  In  the  early 
Nixon  days  was  head  of  National  Reconnais- 
sance— the  top  verification  Job — recently  de- 
fined that  problem. 

In  a  letter  to  The  Washington  Post  July  9, 
McLucas  warned  that  "the  President  Is  mov- 
ing away  from  a  world  of  known  weapon 
systems  ...  to  a  world  where  there  Is  no 
way  to  count  how  many  each  side  has.  He 
win  have  traded  a  temporary  advantage  In 
technology  for  a  loosened  control  over  weap- 
ons In  general." 

Underlying  these  rising  concerns  Is  the 
fact  that  Carter  canceled  the  B-1  with  no 
apparent  offset  of  any  kind  from  Moscow,  a 
paradox  deeply  troubling  to  his  critics. 

The  President's  new  budget  amendment, 
asking  Congress  to  kill  $1.5  billion  In  B-1 
funds  and  transfer  $500  million  of  It  to  the 
cruise  missile,  was  due  on  Capitol  Hill  this 
week.  Carter  is  certain  to  get  what  he  wants, 
but  he  may  also  get  what  he  does  not  want: 
the  start  of  a  great  debate  on  the  strategic 
position  of  the  U.S.  as  It  looks  ahead  to  a  new 
period  without  the  manned  bomber. 


FEAST  OR  FAMINE— A  QUESTION  OF 
GRAIN  RESERVES 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  14.  1977 

Mr.     BROWN     of     California.     Mr. 
Speaker,  next  week,  the  Agricultural  Act 
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of  1977  will  be  considered  on  the  floor 
of  the  House.  Many  farm  and  food  is- 
sues will  be  discussed.  One  of  the  most 
important  of  these  will  be  the  subject 
of  grain  reserves. 

Congressman  Weaver  introduced  a  bill, 
"The  Stocks  Management  and  Reserve 
Bill,"  H.R.  7871,  which  will  be  split  into 
sections  and  offered  as  four  amendments 
to  the  farm  bill.  The  comprehensive  ef- 
fect of  these  amendments  would  be  the 
establishment  of  a  domestic  grain  re- 
serve and  an  international  emergency 
reserve. 

A  great  number  of  news  articles,  in- 
cluding one  in  the  July  4  Newsweek,  have 
reported  on  the  growing  number  of 
nearly  bankrupt  farmers  due  to  the  ex- 
tremely large  surpluses  of  grain  being 
produced  this  year.  These  surpluses  are 
depressing  prices  to  farmers  to  such  an 
extent  that  their  returns  are  far  below 
the  cost  of  production.  The  Newsweek 
article  concludes  that — 

The  only  solution  for  the  Wheat  Belt  Is 
to  find  some  way  to  achieve  a  steady  and 
continuing  balance  between  supply  and 
demand. 

A  grain  reserve  sj-stem  such  as  the 
one  proposed  by  Mr.  Weaver  would  move 
us  in  this  direction.  It  would  provide 
farmers  an  extended  loan  in  order  to 
hold  their  grain  on-farm  and  off  the 
market  until  prices  rise  to  levels  that 
would  assure  them  their  cost  produc- 
tion and  then  some.  It  directly  addresses 
the  problem  producers  face  today — what 
to  do  with  surpluses  in  a  temporary 
situation  when  only  limited  export  mar- 
kets exist.  And  it  assures  adequacy  of 
supply  to  meet  our  food  needs  at  times 
when  world  harvests  are  not  so  bountiful. 

I  insert  the  Newsweek  article  in  the 
Record: 

The  Goldb3»  Glut 

Jack  Lorlng,  a  wheat:  farmer  near  TuUa, 
Texas:  "This  Is  as  good  as  it  can  get,  and 
we're  still  going  broke.  " 

Nature  has  seldom  been  kinder  to  the  na- 
tion's wheat  farmers.  fVom  the  Texas  Pan- 
handle, where  the  harvest  is  already  under 
way  (fol-owlng  story),  to  the  Dakota  flat- 
lands  along  the  Canadian  border,  the  fields 
are  lush  and  the  forecast  Is  for  a  crop  only 
slightly  less  than  the  record  2.1  billion 
bushels  brought  In  last  year.  But  It's  not  a 
time  for  rejoicing.  Thousands  of  farmers  are 
on  the  verge  of  .bankruptcy,  wheat  prices  are 
plummeting  and  the  pressure  Is  rising  In 
Washington  for  some  kind  of  emergency  aid. 
Says  Democratic  Rep.  Richard  M.  Nolan, 
whose  rural  Minnesota  district  depends  on 
wheat  for  much  of  Its  livelihood:  "The  situ- 
ation Is  catastrophic." 

Just  a  few  months  ago,  farmeVs  feared  the 
drought  In  many  parts  of  the  West  would 
turn  the  prairies  to  dust  bowls.  But  for  most 
of  the  Wheat  Belt  the  rains  came  in  time, 
and  the  farmers  now  And  themselves  snarled 
In  falling  prices,  skyrocketing  fuel  and  labor 
costs,  and  growing  wheat  stockpiles  that  they 
can  111  afford  to  store.  A  Department  of  Agri- 
culture survey  of  226.100  farmers  In  nine 
wheat-growing  states  In  April  found  that 
73.200  win  have  some  trouble  paying  off 
their  debts  this  year,  and  13,900  could  be 
forced  out  of  business. 

TTie  basic  problem  Is  simply  too  much 
wheat.  There  Is  still  a  1.1  bllUon-bushel 
carryover  from  last  yeat's  crop — the  most  In 
fourteen  years  and  nearly  double  the  surplus 
of  a  year  ago.  Then,  since  they  qualify  for 
U.S.  Government  subsidies  only  if  they  have 
their  land  In  production,  farmers  tended  to 
overplant  last  fall.  Finally,  healthy  harvests 
In  the  Soviet  Union  and  other  foreign  coun- 
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tries  have  all  but  dried  up  the  overseas  mar- 
ket for  surplus  American  stocks.  As  a  result, 
wheat  was  seUlng  for  as  little  as  $1.92  per 
bushel  last  week  In  the  Texas  Panhandle, 
compared  with  an  average  of  $3  a  bushel  last 
year  and  $5  and  even  $6  a  bushel  In  the 
shortage  years  of  the  early  1970s. 

The  farmers  blame  Washington.  The  gov- 
ernment encouraged  overplantlng  during  the 
early  '70s  when  massive  quantities  were  sold 
to  Russia,  China  and  India.  "We  were  going 
to  feed  a  hungry  world,  and  the  farmers  rolled 
up  their  sleeves  and  went  to  work,"  said 
D.  G.  (Bill)  Nelson  of  the  Texas  Wheat  Pro- 
ducers Association:  "They  bought  new  ma- 
chinery, they  expanded  their  operations,  they 
wrung  record  yields  out  of  their  land.  And 
now  they  are  left  holding  the  bag.  They  feel 
victimized." 

Landlocked:  Larry  Sturgess  of  TuUa  is 
typical  of  the  hard-pressed  farmers.  A 
weatherbeaten  man  of  35  with  a  wife  and 
four  children,  he  raises  wheat  on  1.280  acres, 
most  of  which  he  rents.  With  wheat  prices 
depressed,  he  figures  he'll  land  $45,000  In  the 
hole  this  year.  "We  knew  this  when  we  started 
this  crop,"  he  says,  "but  what  do  you  do 
when  every  dime  you  have  Is  invested  right 
here?  You  can't  just  walk  off.  You  just  plod 
on  and  hope  you  get  a  market." 

Sturgess  thinks  he'll  have  to  pay  another 
visit  soon  to  Hiram  Jordan,  president  of  the 
tiny  First  State  Bank  in  Tulla.  Jordan  knows 
farming  as  well  as  the  farmers  themselves. 
Each  year  he  sits  down  with  his  borrowers 
to  figure  out  the  number  of  acres  to  plant, 
the  equipment  to  buy.  and  so  on.  Last  year, 
17  per  cent  of  his  farmer  clients  couldn't  pay 
off  their  lines  of  credit,  and  this  year,  Jordan 
says,  will  be  worse.  "If  something  isn't  done." 
he  says,  "they're  going  to  break  all  the  agri- 
cultural banks,  and  if  they  do  that,  food  Is 
not  going  to  be  produced." 

The  government  does  make  up  the  dif- 
ference between  the  going  market  price  and 
the  support  price  of  $2.47  a  bushel,  but  that 
Is  not  enough  to  keep  many  farmers  afloat. 
A  recent  study  by  the  Texas  A&M  University 
extension  service  found  It  costs  a  Texas 
farmer  $3.87  to  grow  a  bushel  of  dry-land 
wheat  and  $4.10  a  bushel  to  grow  It  on  Irri- 
gated land.  "Six  years  ago  wheat  went  to 
$6  a  bushel,  and  It's  a  good  thing  It  did, 
or  I'd  be  out  of  business."  says  Otis  Harman. 
a  61 -year-old  Texan  who,  like  all  farmers, 
depends  on  good  years  to  carry  him  through 
the  bad. 

No  Relief:  Things  are  no  better  in  Kan- 
sas, where  Carl  BrolUer  farms  a  huge  10,000- 
acre  spread  near  Moscow.  BrolUer  Is  being 
offered  $1.85  to  $1.90  per  bushel  for  his 
wheat,  but  says:  'It  doesn't  even  start  to 
pay  our  costs,  which  come  to  $3  a  bushel." 
Ordinarily,  low  wheat  prices  paid  farmers 
would  "fnean  lower  bread  prices  for  con- 
sumers— flour  prices,  at  $5.75  per  hundred- 
weight, are  less  than  half  their  level  of 
three  years  ago — but  In  these  Inflationary 
days,  the  old  rules  don't  apply.  Marketing, 
distribution  and  manufacturng  costs  keep 
rising,  so  the  Agriculture  Department  pre- 
dicts that  the  price  of  cereal  and  baked 
goods  will  continue  to  rise  "modestly"  over 
the  next  six  months. 

To  Bid  the  farmers.  President  Carter  has 
proposed  that  the  support  price  for  wheat 
be  raised  from  its  current  level  of  $2.47  to 
$2.90  a  bushel  next  year,  a  move  the  White 
House  estimates  would  cost  $2  billion.  How- 
ever, the  Senate  already  has  passed  a  bill 
that  would  lift  the  supoort  figure  to  $2.90 
this  year  and  $3.10  in  1978  at  a  cost  of  $3.9 
billion — a  bill  Carter  has  vowed  he  will  veto. 

But  there  were  signs  last  week  that  with 
the  crisis  In  the  Wheat  Belt  deepening,  the 
Administration  might  be  ready  to  compro- 
mise. After  a  meeting  to  discuss  the  prob- 
lem with  Nebraska  Gov.  J.  James  Exon, 
Bert  Lance,  director  of  the  Office  of  Man- 
agement and  B-idget.  told  Newsweek's  John 
Walcott :  "There's  a  problem  out  there  that's 
getting  worse.  The  farmers  just  can't  go  on 
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losing  money  year  after  year;  It's  not  like 
the  government."  Lance  said  the  govern- 
ment will  have  to  provide  some  credit  rellel 
to  farmers  facing  bankruptcy. 

At  the  weekend,  Newsweek  learned  that 
the  Agriculture  Department  may  double  the 
$7.5  billion  In  total  credit  available  this 
year  through  the  Farmers  Home  Adminis- 
tration and  raise  the  Individual  loan  limit 
from  $100,000  to  $200,000.  That  will  help 
In  the  short  run — ^but  in  the  long  run,  the 
only  salvation  for  the  Wheat  Belt  Is  to  find 
some  way  to  achieve  a  steady  and  continuing 
balance  between  supply  and  demand. 


LEGISLATION  TO  ESTABLISH  A 
COMMISSION  TO  STUDY  THE  ADE- 
QUACY OF  THE  FEDERAL  PAY- 
MENT TO  THE  DISTRICT  OF  CO- 
LUMBIA 


HON.  NEWTON  I.  STEERS,  JR. 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14,  1977 

Mr.  STEERS.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  establish  a  blue 
ribbon  commission  whose  task  it  will  be 
to  help  establish  a  fair  and  reasonable 
basis  for  the  annual  Federal  payment  to 
the  District  of  Columbia.  This  commis- 
sion is  urgently  needed,  in  my  view,  in 
order  for  the  Congress  to  give  any  further 
consideration  to  the  level  of  the  Federal 
payment. 

The  history  of  the  debate  over  how  to 
set  the  level  of  the  Federal  payment  can 
be  traced  back  to  the  founding  of  Wash- 
ington as  the  Nation's  Capital  in  1800. 
Over  the  years,  numerous  commissions, 
studies,  and  reports  have  devised  equally 
numerous  methods  for  computing  the 
Federal  payment.  Most  recently,  the  93d 
Congress,  in  Public  Law  93-198.  the  Dis- 
trict of  Columbia  Home  Rule  Act,  Con- 
gress authorized  the  payment  at  gradu- 
ated levels  which  went  from  S230  to  $300 
million  for  the  fiscal  year  ending  on  June 
30, 1978.  The  only  subsequent  change  was 
to  bring  the  payment  into  conformity 
with  the  new  Federal  fiscal  year. 

It  is  safe  to  say  that,  after  the  city  has 
to  live  with  the  $300  million  "cap"  for  a 
while,  new  attention  will  have  to  be  given 
to  the  proper  level  for  the  payment.  To 
date,  however,  there  is  simply  no  agree- 
ment on  what  factors  should  be  includ- 
ed— and  to  what  degree — in  attempting 
to  establish  a  fair  basis  for  the  payment. 
That  renewed  look  at  the  payment  must 
come.  While  there  may  presently  be  a 
"cap"  on  the  payment,  there  is  certainly 
no  "cap"  on  inflation  and,  thus,  no  "cap" 
on  the  costs  of  running  a  city. 

This  time,  in  reviewing  the  payment, 
let  us  do  it  rationally.  My  bill  would  es- 
tablish a  seven-member  commission  with 
five  members  appointed  by  the  Presi- 
dent, and  one  each  appointed  by  the 
Speaker  of  the  House  and  the  President 
pro  tempore  of  the  Senate.  The  commis- 
sioners would  have  to  be  experts  in  mu- 
nicipal government  and  finance.  The 
commission  would  have  1  year  in  which 
to  complete  its  work.  It  would  analyze 
both  the  costs  and  benefits  to  the  District 
of  Columbia  resulting  from  its  status  as 
the  Nation's  Capital.  Among  the  factors 
to  be  considered  would  be: 
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First.  Revenue  unobtainable  by  the 
EMstrlct  due  to  the  lack  of  taxable  com- 
mercial and  Industrial  property. 

Second.  Revenue  lost  due  to  the  sub- 
stantial amount  of  federally  owned  prop- 
erty in  the  District. 

Third.  Revenues  lost  due  to  exemptions 
from  District  taxes. 

Fourth.  Costs  Incurred  by  the  District 
In  providing  services  to  those  who  are 
present  due  to  the  fact  that  the  District 
of  Columbia  is  the  Federal  Capital,  and 
for  unreimbursed  services  to  the  Federal 
Government. 

Fifth.  Benefits  to  the  District— other 
than  the  Federal  payment — as  a  result  of 
the  Federal  presence,  relative  to  the  Fed- 
eral assistance  given  to  other  States  and 
local  governments. 

This  is  by  no  means  a  comprehensive 
listing  of  all  the  factors  which  the  Com- 
mission should  consider.  But  it  does  give 
an  idea  of  the  complex  relationships 
which  exist  between  the  Federal  Gov- 
ernment and  the  government  of  the  Dis- 
trict of  Columbia. 

I  am  personally  of  the  view  that  the 
Federal  payment  is  inadequate.  On  April 
27,  1977.  the  District  of  Columbia  City 
Council  held  hearings  on  the  subject  of 
the  Federal  payment.  I  submitted  a  state- 
ment to  the  Council  at  that  time  in  which 
I  said  that  I  supported  a  new  look  at  the 
Federal  payment  and  that  I  would  work 
toward  such  a  reevaluation.  The  legisla- 
tion I  am  submitting  today  is  a  first  step 
in  that  direction. 

Whether  the  Commission  will  be  able 
to  reach  a  determination  of  exactly  what 
amount  the  payment  should  be  is  cer- 
tainly questionable.  Unavoidably.  In  deal- 
ing with  a  matter  as  complex  as  this,  cer- 
tain factors  will  involve  the  use  of  pru- 
dent judgment.  That  is  our  task.  How- 
ever, the  Commission  would  be  able  to  go 
a  very  long  way  indeed  in  finally  mak- 
ing some  sense  out  of  the  Federal  pay- 
ment. Its  findings  should  greatly  ease 
the  task  of  the  Congress— a  task  which 
we  must  face  in  all  fairness  to  the  city  of 
Washington— of  coming  to  grips  with  the 
Federal  payment  and  the  Federal  respon- 
sibUlty  to  the  some  750.000  citizens  who 
live  in  the  District  of  Columbia. 

Mr.  Speaker,  legislation  substantially 
similar  to  that  which  I  am  introducing 
was  introduced  during  the  last  Congress 
by  my  predecessor  in  office,  Congressman 
Gilbert  Gude.  and  by  many  other  mem- 
bers of  the  Committee  on  the  District  of 
Columbia.  That  committee  approved  of 
this  approach,  and  I  sincerely  hope  that 
this  Congress  will  be  known  here  in  the 
Washmgton  area  as  the  Congress  that 
finally  made  order  out  of  chaos  surround- 
mg  the  Federal  payment  to  the  District 
of  Columbia.  I  urge  my  colleagues  to 
join  me  in  this  endeavor. 
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bring  to  the  attention  of  my  colleagues 
a  constituent  of  mine  who  has  proven 
to  be  a  most  dedicated  and  loyal  citizen. 

This  year  Mrs.  Fern  Coen  of  Mingo 
Junction,  Ohio  celebrates  50  years  as 
the  only  active  charter  member  of  the 
Mingo  Junction  American  Legion  Post 
Auxiliary  No.  351.  This  fine  woman  has 
shown  devoted  service  to  her  community 
her  country,  and  to  God. 

A  lifelong  resident  of  Mingo  Junction, 
Mrs.  Coen  has  admirably  served  in  var- 
ious auxiliary  offices  in  addition  to  be- 
ing an  avid  supporter  of  World  War  I 
veterans  organizations  and  of  church 
and  social  groups. 

Mrs.  Coen  truly  exemplifies  all  the 
qualities  of  a  true  and  loyal  American 
and  certainly  serves  as  an  outstanding 
model  for  our  young  people  today.  On 
behalf  of  the  18th  Congressional  District 
of  Ohio,  Mr.  Speaker,  I  want  to  thank 
Mrs.  Coen  for  her  undying  service. 


VERMONTERS  EXPRESS  STRONG 
VIEWS  ON  ENERGY  AND  OTHER 
ISSUES 


HON.  JAMES  M.  JEFFORDS 

OF    VERMONT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  14.  1977 


MRS.  PERN  COEN:  A  DEDICATED 
AND  LOYAL  CITIZEN 


HON.  DOUGLAS  APPLEGATE 


OF   OHIO 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  14.  1977 

^L  ,APPLEGATE.    Mr.    Speaker,    I 
would  like  to  take  this  opportunity  to 


Mr.  JEFFORDS.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 
to  the  results  of  a  questionnaire  which  I 
mailed  earlier  this  year  to  all  house- 
holds in  the  State  of  Vermont. 

The  questionnaire  covered  a  wide  va- 
riety of  important  national  issues,  with 
emphasis  on  energy  issues,  the  congres- 
sional pay  raise.  U.S.  policy  on  human 
rights  and  general  congressional  priori- 
ties. 

Approximately  11,000  Vermonters  re- 
sponded to  the  questionnaire,  and  thou- 
sands wrote  letters  to  further  expand  up- 
on their  views. 

I  am  encouraged,  Mr.  Speaker,  that  so 
many  Vermonters  have  taken  an  active 
interest  and  have  expressed  thoughtful 
highly  informed  opinions  on  these  com- 
plex issues. 

The  tabulations  have  now  been  com- 
pleted. The  figures  speak  for  themselves 
so  I  will  comment  only  briefly  on  a  few  of 
the  results. 

The  public  opinion  findings  in  the  area 
of  energy  may  evoke  some  surprise  in 
this  Chamber.  The  public,  at  least  in  Ver- 
mont, is  very  much  aware  of  the  fact  that 
an  energy  crisis  exists,  and  is  willing  to 
make  personal  sacrifices  to  conserve  en- 
ergy, if  necessary.  Five  very  stringent 
conservation  steps  were  listed  ranging 
from  rationing  to  a  standby  energy  tax 
In  all,  96  percent  of  those  responding 
said  they  would  be  willing  to  accept  one 
or  more  of  those  alternatives  if  neces- 
sary to  reduce  dependence  on  Imported 
oil. 

At  the  same  time,  large  majorities  fa- 
vored intensive  efforts  to  develop  new 
energy  sources.  It  is  significant  to  note 
that  while  there  is  much  concern  over 
energy  prices,  most  of  those  responding 
made  it  clear  they  do  not  want  Congress 
to  abandon  environmental  concerns  in 
the  pursuit  of  cheap  energy. 
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The  overall  message  is  that  the  people 
at  least  in  Vermont,  want  us  to  address 
our  energy  problems  in  a  decisive,  mean- 
ingful, and  well  considered  manner 
There  is  no  cause  for  political  Ulhidity 
m  doing  what  must  be  done. 

I  would  also  like  to  caU  the  attention 
of  my  colleagues  to  the  overwhelming 
support  expressed  for  natiohal  beverage 
container  deposit  legislation.  The  re- 
markable success  of  Vermont's  own  de- 
posit law.  and  awareness  that  that  en- 
ergy conservation  and  other  benefits 
would  be  substantially  greater  on  a  na- 
tional scale,  are  reflected  in  the  'ques- 
tionnaire results  on  this  issue. 

Vermont  public  opinion  is  evenly  di- 
vided on  the  issue  of  U.S.  policy  toward 
nations  which  substantially  violate  hu- 
man rights  of  their  individual  citizens 
Almost  exactly  half  said  our  foreign  aid 
and  trade  policies  should  be  affected,  to 
one  extent  or  another,  by  human  rights 
considerations.  The  other  half  said  our 
foreign  aid  decisions  and  trade  agree- 
ments should  be  based  solely  on  our  own 
strategic  and  economic  interests. 

The  final  question,  on  congressional 
priorities,  must  be  interpreted  with  some 
caution.  Vermonters  were  asked  to  select 
the  one  issue  which  should  receive  high- 
est priority,  and  the  one  issue  which 
should  receive  lowest  priority.  They  were 
not  asked  to  indicate  their  second  and 
third  priorities,  and  so  on.  The  results 
of  this  question,  then,  are  not  a  scientific 
ranking  of  priorities,  but  rather  an  in- 
dication of  the  issues  which  raise  the 
strongest  feelings — positive  or  negative— 
among  the  Vermont  public. 

Mr.  Speaker.  I  insert  the  questionnaire 
results  in  the  Record  at  this  time: 
Questionnaire 
1.  Members  of  Congress  recently  were 
granted  an  automatic  pay  Increase  of  29  per 
cent,  without  having  to  vote  on  It.  My  views 
In  opposition  to  this  automatic  pay  hike  are 
outlined  elsewhere  In  this  newsletter.  What 
Is  your  opinion? 

A.  The  pay  raise  was  excessive,  or  at  least 
should  have  been  voted  on  In  Congress  and 
not  made  effective  until  after  the  next  elec- 
tion :  80  percent. 

B.  The  pay  raise  was  justified.  In  light  of 
the  fact  that  the  cost  of  living  has  Increased 
by  more  than  50  per  cent  since  the  last  such 
pay  raise  In  1969 :  1 1  percent. 

2  Although  the  automatic  pay  raise  is  now 
In  effect,  as  a  matter  of  personal  principle  I 
will  not  accept  the  benefits  of  the  additional 
salary  without  the  permission  of  Vermonters. 
I  shall  abide  by  the  result  of  this  vote. 

A.  Accept  the  pay  raise,  so  that  your  salary 
will  be  the  same  as  that  of  other  members  of 
Congress:  61  percent. 

B.  Refuse  to  accept  the  benefits  of  the 
additional  salary  until  after  the  next  elec- 
tion: 39  percent. 

3.  Throughout  much  of  the  country  this 
winter,  shortages  of  natural  gas  and  high 
fuel  oil  prices  have  again  underscored  the 
limits  to  our  traditional  energy  sources. 
Please  check  below  the  steps  you  believe 
Congress  should  take  In  dealing  with  this 
problem.  (Check  as  many  as  you  wish.) 

A.  Continue  to  make  a  major  Investment 
In  development  of  nuclear  power  as  the  chief 
energy  source  for  the  future :  29  percent. 

B  Make  greater  use  of  coal,  even  if  it 
means  widespread  strip  mining  and  Increased 
air  pollution:  13  percent. 

C.  Make  greater  use  of  coal,  but  with  con- 
trols to  minimize  strip  mining  and  air  pol- 
lution, even  If  these  controls  mean  higher 
prices :  62  percent. 
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D.  Make  a  major  effort  to  further  develop 
solar  power  and  other  non-nuclear  alterna- 
tive sources  of  energy :  83  percent. 

E.  Encourage  competition  among  the  big 
oil  companies  by  dividing  them  up  Into 
smaller  companies:  34  percent. 

P.  Allow  the  prices  of  oil  and  natural  gas 
to  rise  without  controlB  to  encourage  In- 
creased production  of  those  fuels  and  of 
alternative  energy  source*:  20  percent. 

4.  Although  there  are  many  steps  we  could 
take  to  conserve  some  amounts  of  energy 
with  relatively  little  sacrifice,  many  experts 
feel  It  will  be  necessary  to  enact  a  tough  and 
comprehensive  conservation  program  to  re- 
duce our  dependence  upon  foreign  oil.  If  we 
do  reach  a  point  where  severe  steps  are  neces- 
sary, which  of  the  following  would  you 
prefer? 

A.  Increased  taxes  on  petroleum  products, 
to  discourage  use  and  encourage  alternative 
energy  sources :  16  percent. 

B.  Remove  price  controls  on  crude  oil.  so 
that  prices  will  rise  and  use  will  be  dis- 
couraged: 14  percent. 

C.  Place  greater  restrictions  on  oil  Imports, 
and  reduce  consumption  through  higher 
prices:  8 percent. 

D.  Place  greater  restrictions  on  oil  Imports, 
and  force  a  reduction  In  consumption 
through  rationing:  25  percent. 

E.  Establish  strict  conservation  goals  for 
the  country  and  for  each  region  of  the  U.S.. 
and  enact  new  taxes  or  import  restrictions 
only  If  those  goals  are  not  met  voluntarily: 
58  percent. 

P.  The  energy  crisis  Is  hot  likely  to  become 
serious  enough  t3  warrant  any  of  the  above: 
4  percent. 

5.  To  conserve  energy  and  other  resources, 
should  we  enact  a  nationwide  beverage  con- 
tainer deposit  law  similar  to  Vermont's? 

A.  Yes:  93  percent. 

B.  No;  7  percent. 

6.  There  has  been  much  recent  debate  re- 
garding U.S.  policy  toward  nations  such  as 
Chile,  the  Soviet  Union,  and  South  Korea, 
where  there  are  substantial  violations  of 
human  rights  of  individual  citizens.  Which 
of  the  statements  below  comes  closest  to  your 
opinion? 

A.  We  should  withhold  military  and  eco- 
nomic aid  and  trade  agreements,  from  foreign 
governments  which  substantially  violate  In- 
dividual human  rights:  26  percent. 

but    blanket   withdrawal    of   aid    and   trade 

B.  We  should  take  appropriate  action,  de- 
pending upon  the  severity  of  the  foreign 
nation's  policies  regarding  human  rights, 
but  blanket  withdrawal  of  aid  and  trade 
would  be  unwise:  24  percent. 

C.  We  should  protest  those  nations'  actions 
through  International  diplomacy,  but  our 
foreign  aid  and  trade  policies  should  be 
based  solely  on  our  own  strategic  and  eco- 
nomic Interests.  32  percent 

D.  We  have  no  business  whatever  meddling 
In  the  Internal  affairs  of  other  nations:  18 
percent. 

7.  Of  the  general  areas  listed  below,  please 
put  the  letter  "H"  In  the  box  next  to  the 
one  Issue  you  feel  should  receive  the  highest 
priority  In  Congress  this  year.  Put  the  letter 
"L"  In  the  box  next  to  the  area  you  feel 
should  have  the  lowest  priority.  Please  use 
only  one  "H"  and  one  "L". 

A.  Reducing  unemployment:  High  15  per- 
cent: low  0.7  percent. 

B.  Curbing  Inflation:  High  29  percent;  low 
0.5  percent. 

C.  Tax  reform:  High  7  percent;  low  0.8  per- 
cent. 

D.  Welfare  reform:  High  12  percent:  low 
1.3  percent. 

E.  Benefits  for  senior  citizen:  High  2  per- 
cent: low  1.3  percent. 

P.  Military  spending:  High  2  percent;  low 
12.4  percent. 

O.  Holding  down  energy  cost:  High  4  per- 
cent: low  1  percent. 
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H.  Reducing  dependence  on  foreign  oil: 
High  9  percent;  low  0.7  percent. 

I.  Economic  aid  for  poor  countries:  High 
0.3  percent;  low  16  percent. 

J.  Military  aid  for  allies:  High  0.07  per- 
cent; low  16  percent. 

K.  Legislation  to  help  small  farmers:  High 
2  percent;  low  2  percent. 

L.  National  Health  Insurance:  High  4  per- 
cent; low  19  percent. 

M.  Federal  aid  to  education:  High  1  per- 
cent; low  5  percent. 

N.  Higher  minimum  wage:  High  0.5  per- 
cent; low  20  percent. 

O.  Streamlining  government  bureaucracy: 
High  10  percent,  low  3  percent. 


RETIREMENT  ANNUITIES  FOR 
FORMER  SPOUSES  OF  FEDERAL 
EMPLOYEES 


HON.  JIM  LEACH 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  14,  1977 

Mr.  LEACH.  Mr.  Speaker,  over  the 
past  several  months,  the  Subcommittee 
on  Compensation  and  Employee  Benefits 
of  the  House  Post  Office  and  Civil  Serv- 
ice Committee  has  been  giving  careful 
consideration  to  the  financial  problems 
of  former  spouses  of  Federal  employees. 
In  listening  to  the  testimony,  my  concern 
for  these  individuals  has  deepened. 

The  tradgedy  of  divorce  strikes  with 
increasing  frequency  in  this  country  and 
the  economic  problems  it  creates  for  the 
parties  involved  can  be  enormous.  Many 
individuals  have  devoted  years  of  their 
lives  to  homemaking  and  child  rearing — 
careers  which  have  not  earned  them 
economic  rewards  and  which  leave  them 
without  financial  security.  The  earning 
power  of  the  home  and  the  marriage  re- 
lationship is  dependent  not  only  on  the 
wage  earner  but  on  the  contribution  of 
the  homemaker  as  well.  Yet  society  has 
not,  until  recently,  recognized  the  eco- 
nomic value  of  the  homemaker's  contri- 
bution. 

Historically,  property  settlements  in  a 
divorce  have  been  left  to  the  judgment 
of  State  courts.  However,  the  Federal 
Government,  in  1965,  initiated  a  change 
in  social  security  policy  to  permit  the 
former  spouse  of  a  social  security  recip- 
ient to  claim  a  portion  of  that  recip- 
ient's annuity  if  their  marriage  had 
lasted  at  least  20  years. 

This  change  recognized  the  unique 
problems  faced  by  partners  who  have 
devoted  20  or  more  years  of  their  lives 
to  homemaking  and  child  rearing  and 
who,  at  a  later  stage  in  life,  find  them- 
selves in  the  highly  tenuous  position  of 
having  no  independent  income,  few 
marketable  skills,  and  little  economic 
security.  Unfortunately,  in  divorce  situa- 
tions, alimony  is  seldom  a  reliable  means 
of  guaranteeing  income  for  nonworking 
spouses. 

Although  the  Federal  Government  has 
recognized  and  met  the  needs  of  partici- 
pants in  the  social  security  system,  curi- 
ously enough,  it  has  not  done  so  within 
the  retirement  system  for  its  own  em- 
ployes— the  civil  service  retirement  sys- 
tem. This  dual  standard  should  not  be 
tolerated. 
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Former  spouses  of  Federal  employees 
face  no  fewer  economic  problems  subse- 
quent to  a  divorce  than  do  those  under 
the  social  security  system.  To  deny  them 
the  same  consideration  and  rights  now 
offered  to  those  who  are  under  the  social 
security  system  is  to  deny  these  individ- 
uals equal  recognition  for  their  years  of 
uncompensated  service  in  the  marriage 
partnership. 

To  deal  with  this  need  in  the  fairest 
manner  possible,  I  have  today  introduced 
legislation  which  would  allow  the  State 
courts  to  divide  the  retirement  benefits  of 
civil  servants  along  with  other  property. 
In  the  event  that  the  courts  fail  to  con- 
sider retirement  benefits  in  determining 
the  property  settlement  at  the  time  of  the 
divorce,  then  the  Civil  Service  Commis- 
sion would  be  mandated  to  provide  a 
former  spouse  of  a  Federal  retiree  with 
a  portion  of  the  retiree's  annuity  based 
on  a  formula  which  takes  into  account 
the  years  of  marriage  during  the  employ- 
ee's years  of  creditable  service. 

I  feel  this  legislation  carefully  protects 
the  rights  of  both  the  court  and  the  par- 
ties to  a  divorce,  and  yet  insures  that  the 
pension  will  be  considered  in  divorce  pro- 
ceedings. If  it  is  not,  only  then  will  the 
Government  step  in  to  allocate,  by  for- 
mula, a  share  of  that  pension  to  former 
spouses. 

It  would  be  my  hope  that  this  change 
in  Federal  pension  policy  could  serve  as  a 
model  for  private  sector  pension  plans. 


CONGRESS  SHOULD  TAKE  BACK 
CONTROL  OVER  THE  U.S.  POSTAL 
SERVICE 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  14.  1977 

Mr.  RUDD.  Mr.  Speaker,  of  all  the  es- 
sential public  services,  it  is  hard  to  find 
one  that  is  more  expensive,  more  ineffi- 
cient, more  bureaucratic,  and  whose 
costs  have  skyrocketed  more  unreason- 
ably over  the  past  6  years  than  the  U.S. 
Postal  Service. 

This  is  despite  a  major  overhaul  of  the 
postal  system  by  Congress  in  1970,  which 
was  designed  to  eliminate  the  inefficient 
Cabinet-level  Post  Office  Department 
and  create  an  independent  U.S.  Postal 
Service  that  would  eventually  operate  on 
a  self-sustaining  businesslike  basis. 

The  new  U.S.  Postal  Service  is  a  quasi- 
Government  agency  with  its  own  Board 
of  Governors  to  direct  and  control  its 
operations.  Nonsupervisory  postal  em- 
ployees are  unionized,  and  revision  of  the 
postal  laws  provided  for  collective  bar- 
gaining to  negotiate  employee  contracts. 

Unlike  the  old  Post  Office  Department, 
which  operated  with  massive  congres- 
sional appropriations,  the  new  independ- 
ent postal  service  was  intended  to  reduce 
costs  and  hopefully  operate  on  its  own  by 
1984. 

Subsidies  from  the  Federal  Govern- 
ment from  1972  to  1979  were  set  at  10 
percent  of  the  old  Post  Office  Depart- 
ment's 1971  appropriation,  or  $920  mil- 
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lion,  and  were  to  be  scaled  down  to  noth- 
ing by  1984. 

The  6-year  history  of  postal  service 
since  1971  has  been  a  financial  disaster, 
rather  than  the  improvement  that  was 
expected. 

The  operating  deficit  of  the  postal 
service  from  1972  to  1975  was  more  than 
$8.1  billion.  The  estimated  deficit  for 
1976  and  1977  is  about  $5.3  billion.  That 
is  a  total  deficit  beyond  operating  in- 
come of  $13.4  billion  in  just  6  years. 

There  is  little  hope  to  reverse  this 
debt-ridden  failure  of  the  Postal  Service, 
because  postal  employee  union  contracts 
continue  to  bring  substantial  increases 
in  employee  salaries.  Employee  salaries 
and  benefits  are  86  percent  of  all  Postal 
Service  expenses.  And  as  the  result  of 
imion  demands,  postal  union  contracts 
contain  "no  layoff"  clauses,  making  it 
Impossible  to  reduce  an  overpaid  work- 
force. 

With  this  sorry  state  of  affairs,  the  ad- 
ministration and  some  Members  of  Con- 
gress propose  to  increase  postal  rates  to 
16  cents  for  first-class  business  mail. 
Congressional  estimates  are  that  all 
first-class  mail  will  reach  20  cents  by 
1980  and  22  cents  by  1981  under  the  cur- 
rent postal  setup. 

The  proposed  postal  rate  increase — 16 
cents  for  business  mail  and  continua- 
tion for  now  of  13  cents  for  personal 
mail — should  win  the  Emmy,  the  Oscar, 
and  the  Pulitzer  Prize  for  demagogic 
deception. 

We  all  know  that  postal  service  has 
continued  to  deteriorate  since  Congress 
relinquished  its  oversight  of  this  vital 
public  service.  Rates  have  increased  In 
every  category,  and  delivery  time  is  much 
slower.  Many  businesses  have  turned  to 
private  parcel  service,  because  their  de- 
livery is  faster  and  more  dependable. 

Do  the  postal  bosses  believe  that  by 
keeping  personal  first-class  letters  at  13 
cents  the  general  public  will  believe  the 
increased  cost  in  business  mall  will  not 
affect  them? 

In  my  State  of  Arizona,  the  Valley  Na- 
tional Bank  is  one  of  our  largest  em- 
ployers. It  estimates  that  raising  the 
price  of  a  business  mail  stamp  to  16  cents 
will  cost  them  $300,000  yearly.  It  will 
cost  the  Maricopa  County  government 
$90,000  more.  The  University  of  Arizona 
will  have  to  pay  $85,000  more  for  the 
handling  of  its  mail.  UtUity  companies 
which  must  mail  monthly  bills,  will  be 
penalized. 

Do  the  proposers  of  this  double  stand- 
ard rate  believe  that  business  will  not 
pass  the  increased  cost  to  its  customers? 
This  is  one  more  example  of  a  cynical 
Government  effort  to  mislead  the  tax- 
paying  public. 

We  put  a  heavy  tax  on  corporations 
and  ask  the  public  to  believe  that  they 
are  escaping  the  cost  because  big  busi- 
ness is  paying  the  tax.  Pure  demagogy 
The  truth  is  that  General  Motors  pays  no 
tax.  General  Motors  collects  a  tremen- 
dous amount  of  money  in  taxes  from  its 
customers.  Every  tax.  every  increased 
cost  forced  upon  a  business  must  be  paid 
by  the  ultimate  consdmer.  one  way  or 
another. 

A  dutiful  child  may  write  to  his  par- 
ents four  times  a  month.  By  keeping  per- 
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sonal  mail  at  13  cents,  he  will  save  12 
cents  a  month.  But  everything  he  buys 
from  a  business,  every  service  he  enjoys, 
will  go  up  in  price  and  eat  up  that  12 
cent  saving  because  of  the  increase  for 
business  mail. 

I  wonder  how  much  it  will  cost  to  keep 
business  and  personal  mail  segregated.  If 
the  address  must  be  handwritten,  how 
much  more  time  will  be  consumed  de- 
ciphering the  handwriting?  How  many 
more  pieces  of  mail  will  go  astray  be- 
cause some  postal  clerk  misread  the 
handwritten  scrawl? 

Mr.  Speaker,  in  1970  it  cost  just  6 
cents  to  mail  a  first-class  letter.  Today 
it  costs  13  cents — a  whopping  216-per- 
cent increase  in  7  years.  In  that  same 
period,  the  purchasing  power  of  the  dol- 
lar, according  to  Department  of  Labor 
statistics,  declined  only  32  percent. 

Postal  service  is  a  national  necessity, 
affecting  the  life  of  every  citizen  in  the 
United  States.  I  have  searched  my  mem- 
ory, but  I  cannot  come  up  with  another 
single  example  of  any  other  essential 
service— not  the  price  of  milk  or  gaso- 
line or  bread— which  has  increased  by 
216  percent  in  the  past  7  years. 

I  do  not  believe  that  we  need  to  con- 
tinue these  postal  increases.  But  even  if 
they  were  needed— which  unless  there 
is  a  drastic  change  t-gain  in  the  opera- 
tion of  the  Postal  Service,  they  will  be— 
the  Postal  Service  should  increase  the 
first-class  rate  in  a  straightforward,  hon- 
est manner. 

We  should  recognize  and  condemn  the 
present  proposal  as  an  attempt  to  con- 
ceal the  fact  that  all  postal  patrons  will 
bear  their  share  of  the  cost  of  the  in- 
crease, that  this  dual  rate  is.  in  fact,  a 
double  standard  of  morality-^something 
which  the  Government  of  the  United 
States  should  be  the  first  to  reject. 

How  can  we  In  good  conscience  de- 
mand that  business  be  compelled  by  the 
force  of  law  to  deal  honestly  and  openly 
with  its  customers  if  we  permit  Govern- 
ment itself  to  engage  in  this  deceitful 
tactic? 

Mr.  Speaker,  I  believe  that  Congress 
must  move  to  disallow  discriminatory 
postal  rate  increases,  and  to  solve  the 
whole  financial  crisis  of  the  debt-ridden 
Postal  Service.  This  can  only  be  done  by 
repealing  the  1972  postal  law  revision 
returning  the  U.S.  Postal  Service  to  con- 
gressional control  and  oversight  and 
breaking  the  steady  rise  in  postal  costs 
forced  by  union  control  and  union  de- 
mands. , 

I  have  cosponsored  H.R.  8208  with  my 
friend  and  colleague  from  Kansas  the 
Honorable  Joe  Skubitz,  to  accomplish 
this  objective. 

Our  bUl  would  repeal  the  provisions  of 
the  Postal  Reorganization  Act  and  re- 
enact  the  former  provisions  of  title  39 
of  the  United  States  Code. 

The  bill  would  also  freeze  postal  rates 
and  fees  until  they  are  changed  in  ac- 
cordance with   the  former  postal  law 
with  approval  by  Congress. 

I  would  like  to  include  the  text  of  our 
bill  at  this  point  in  the  Record: 

H.R.  8208 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress   assembled.   That    the 


Pcjstal  Reorganization  Act  (Public  Law  91- 
378;  84  Stat.  719)  and  the  amendments  made 
by  such  Act  are  hereby  repealed. 

Sec.  2.  Title  39.  United  States  Code.  Is  re- 
enacted  and  revised  by  reenactlng  the  pro- 
vUlons  of  former  title  39.  United  States  Code, 
as  In  effect  Immediately  before  the  date  of 
the  enactment  of  the  Postal  Reorganization 
Act   (Public  Law  91-375;   84  Stat.  719). 

Sec.  3.  Any  rate  of  postage  or  fee  for  postal 
services  In  effect  Immediately  before  the  date 
of  the  enactment  of  this  Act  shall  continue 
m  effect  until  such  rate  or  fee  Is  changed  In 
accordance  with  the  provisions  of  title  39, 
United  States  Code,  as  reenacted  by  section 


THE  B-1  BOMBER  AND  THE  BENE- 
FITS OF  COMPETING  INTELLI- 
GENCE ORGANIZATIONS 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  14.  1977 

Mr.  Mcdonald.  Mr.  speaker,  one  of 
the  more  pernicious  "reforms"  now  be- 
ing suggested  for  our  intelligence  com- 
munity is  that  the  CIA  should  have  con- 
trol of  all  intelligence  gathering  and 
analysis.  This  would  eliminate  the  op- 
portunity for  other  agencies  such  as  the 
DIA  to  present  alternative  interpreta- 
tions of  intelligence  data.  Often,  in  the 
past,  when  there  were  disagreements  be- 
tween DIA  and  CIA,  it  was  DIA  that  was 
correct. 

Gen.  George  J.  Keegan,  Jr.,  former 
Chief  of  Air  Force  Intelligence,  was  in 
the  center  of  many  of  the  disagreements 
in  the  past.  His  deep  understanding  of 
the  problems  and  logical  presentation 
of  his  case  made  him  very  unpopular 
among    the    bureaucrats.    Now    retired. 
General  Keegan  has  written  a  valuable 
article  for  the  New  York  Times  of  July  6, 
1977.  He  points  out  that  the  decision  to 
cancel  production  of  the  B-1  bomber  is 
an  indication  of  our  country's  under- 
estimation of  the  Soviet  threat.  General 
Keegan  also  points  to  the  body  of  evi- 
dence,    that    the    administration    has 
chosen  to  ignore,  that  the  Soviets  are 
working  on  a  high-energy  beam  to  neu- 
tralize ICBM's  before  the  end  of  the  next 
decade. 

I  urge  my  colleagues  to  read  General 
Keegan's  article.  It  clearly  shows  why 
we  must  have  diversified  sources  of  In- 
telligence analysis.  The  CIA  must  not 
be  allowed  to  have  a  monopoly  In  this 
area.  General  Keegan's  article  follows: 
(From  the  New  York  Times,  July  6,  1977) 
How  To  Keep  the  Russians  Away 
(By  George  J.  Keegan.  Jr.) 
Washington— By   Its    decision    to   cancel 
production  of  the  B-1   bomber,   the  Carter 
Administration  has  resolved  all  doubt  about 
Its  perception  of  the  Russian  threat,  and  the 
character    of    its    approach    to    peace    and 
security. 

The  decision  leaves  little  room  for  con- 
fidence and  casts  a  pall  over  the  future.  Un- 
fortunately, we  are  observing  a  repetition  of 
the  ignoble  military  unpreparedness  of  the 
1930'8. 

Despite  the  Soviet  Union's  commitment  to      S 
superior     war-waging     capability,     defense 
spending    more    than    double    that    of    the 
United  States,  and  an  Imperial  expanslveness 
of    unprecedented    scope — It    appears    that 
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factors  of  domestic  politics,  budget  tmd  Il- 
lusory hopefulness  shall  prevail  over  legiti- 
mate needs  of  national  security. 

It  seems  not  to  have  'occurred  to  our  leaders 
that  the  B-1  might  also  have  to  be  used  In 
a  nonnuclear  capacity  to  help  secure  the 
world's  sea  lanes  and  as  a  crisis  response 
weapon  of  remarkable  responsiveness,  preci- 
sion and  survivability.  Instead,  we  are  told 
that  an  untested  cruise  missile  requiring 
elaborate  preprograming  against  known 
targets  is  to  Ise  mated  to  the  aging  B-52  as 
the  flying  leg  of  a  triad  which  may  soon  be 
rendered  obsolete  by  breakthroughs  In  Rus- 
sian defense  technology. 

What  then  has  the  Carter  Administration 
revealed  of  Itself  by  the  B-1  decision? 

It  has  signaled  clearly  that  our  persistent 
underestimation  of  the  threat  will  continue; 
that  our  pursuit  of  peace  and  security  will 
continue  to  be  premised  on  the  strange 
notion  that  if  we  can  but  assuage  Russian 
fear  of  the  United  States  by  self-imposed  re- 
straint, we  may  some  day  induce  like  be- 
havior on  the  part  of  the  Russians;  and.  that 
the  defense  of  the  free  world  will  not  be  pre- 
mised on  the  oldest  lesson  of  history — 
namely,  that  to  prevail  In  peace,  one  must 
have  the  means  to  prevail  In  war. 

And  finally,  the  one  nation  upon  which 
the  peace  and  security  of  the  free  world  must 
depend  has  apparently  opted  for  a  continuing 
commitment  to  unilateral  disarmament.  Are 
the  Russians  now  to  judge  that  they  are  free 
to  pursue  their  hegemonic  interests  against 
the  cause  of  human  rights  and  freedom  with 
less  fear  of  United  States  Intervention? 

Strategically,  the  United  States  Is  elimi- 
nating the  most  survlvable  element  of  the 
strategic  triad — and  the  only  one  which  has 
utility  for  non-nuclear  warfare.  Unless  the 
cruise  missile  is  mated  to  a  manned  bomber 
which  itself  can  penetrate  the  most  sophis- 
ticated of  defenses,  its  utility  shall  be  re- 
stricted to  preprogramed  retaliatory  routes 
and  targets — thus  contributing  little  to  a 
for  more  likely  range  of  real  world  conflict 
operations. 

A  remarkable  body  of  evidence,  which  this 
Administration  has  chosen  to  ignore,  makes 
it  clear  that  the  Russians,  with  their  high- 
energy  beam  research,  hope  to  neutralize  the 
Intercontinental  ballistic  missile  before  the 
end  of  the  next  decade. 

Similarly,  the  Russians  have  every  expec- 
tation of  soon  rendering  the  oceans  trans- 
parent and  neutralizing  the  large  submarine 
through  remarkable  advances  in  antisubma- 
rine technology.  Yet  we  are  proceeding 
willy-nilly  to  put  all  of  Our  deterrent  eggs  in 
fewer  and  fewer  large  underwater  baskets. 

Despite  credible  evidence  that  Russian 
war  survival,  military  hardening  and  civil 
defense  measures  have  proceeded  far  beyond 
what  our  politicized  estimates  concede,  the 
Carter  Administration  has  refused  to  face 
the  reality.  Our  strategic  missile  forces  lack 
the  accuracies  and  yields  necessary  to  over- 
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come  the  marked  survivability  advantages 
which  the  Russians  must  now  perceive  they 
enjoy.  Again,  the  B-1  and  the  stationary  ver- 
sion of  the  MX  missile  alone  are  competent 
to  deny  the  Russians  such  advantages  and 
to  redress  the  shocking  40-to-l  fatality  ex- 
change ratios  which  I  believe  the  Russians 
would  now  enjoy  In  a  nuclear  war. 

Yet  we  seem  unconcerned  that  the  Rus- 
sians are  planning  soon  to  test  more  than  a 
dozen  new  strategic  missiles  and  to  double 
the  production  capacity  for  their  own  ver- 
sion of  the  B-1  bomber  of  which  more  than 
200  are  now  operational. 

Practically,  the  B-1  has  the  potential  of 
being  the  most  effective  anti-naval  weapon  In 
history.  Some  40  to  50  B-l's.  armed  with  suit- 
able conventional  warheads  and  guided 
weapons,  could  probably  sink  the  entire  Rus- 
sian and  East  European  fleets  of  major  sur- 
face war  ships  within  24  to  36  hours,  day  or 
night  and  in  any  kind  of  weather — a  feat 
which  today  could  not  be  accomplished  by 
all  of  the  free  world's  naval  forces  operating 
over  a  period  of  years. 

Meanwhile,  the  United  States  Navy  has 
been  cut  in  half  and  the  Russians  allowed 
to  seek  virtually  uncontested  domination 
over  the  free  world's  ocean  access  to  fuel  and 
raw  materials,  and  the  ability  to  reinforce 
threatened  overseas  theaters.  The  B-1,  but 
for  a  pittance,  might  allow  us  to  redress  de- 
cisively the  naval  balance  which  has  long 
been  the  key  to  this  nation's  ability  to  ex- 
port, import  and  reinforce  by  sea — thus  eas- 
ing the  Navy's  complex  burden  of  coping  with 
the  submarine  threat. 

One  wonders  about  the  Intelligence  ad- 
visories which  counsel  more  restraint  as  a 
suitable  response  to  the  Russian  threat.  Also, 
one  must  ask  who  has  counseled  the  Presi- 
dent against  concern  for  Russian  develop- 
ments In  antisubmarine  warfare,  particle- 
beam  research  and  civil  defense — all  trends 
which  clearly  portend  the  demise  of  United 
States  ballistic  missile  forces. 

Upon  what  hopes  and  by  what  advisories 
has  our  President  been  Induced  to  believe 
that  the  now  clearly  hegemonic  ambitions  of 
the  Soviet  Union  are  llk?ly  to  be  assuaged  by 
the  elimination  of  the  single  most  useful 
general  purpose  weapon  system  yet  produced 
by  the  United  States?  Are  we  once  again  to 
tempt  fate  through  a  return  to  the  evangeli- 
cal didacticism  of  the  Wllsonlan  era  or  the 
Isolationism  oif  the  I930's? 

Jimmy  Carter  Is  the  last  President  of  the 
United  States  who  has  time  remaining  to  as- 
sure that  his  successor  Presidents  will  not 
have  had  all  of  their  options  for  peace  mort- 
gaged by  the  fahures  of  one  man  to  make  the 
capital  investmerts  necessary  to  assure  ade- 
quate safeguards  against  the  ever-escalating 
propensities  of  dictatorships  to  make  war. 

By    the    B-1    decision    alone,    the    United 
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states  leadership  has  elected  to  turn  Its  back 
on  history  and  succumb  once  again — as  have 
so  many  recent  Administrations — to  dealing 
with  the  cosmetics  rather  than  the  realities 
of  International  power  politics. 


DETAIL  OF  METHODOLOGY  AND 
PROJECTIONS  OF  CRS  STUDY  ON 
TAXES  IN  THE  "SfEAR  2000 


HON.  CHARLES  A.  VANIK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1977 

Mr.  VANIK.  Mr.  Speaker,  Tuesday  I 
submitted  to  the  Record  the  results  of 
an  important  study  on  taxes  in  the  year 
2000.  This  study,  which  was  completed 
by  Donald  W.  Kiefer  of  the  Congres- 
sional Research  Service,  detailed  the  tax 
burden  of  a  median-income  family  for 
the  remainder  of  this  century.  Because 
of  the  important  implication  of  the  study, 
I  am  including  at  this  point  in  the  Rec- 
ord an  explanation  of  the  methodology 
followed  by  Mr.  Kiefer  in  his  study: 
II.  Detail  of  Methodology  and  Projections 

As  Indicated  in  the  previous  section,  the 
projections  In  this  paper  are  based  on  the 
Spring  1977  long-term  econometric  forecast 
by  Data  Resources.  Inc.  However,  because  the 
DRI  projections  extend  only  to  the  year  1990 
and  do  not  include  all  the  economic  quan- 
tities needed  for  this  study,  several  addi- 
tional assumptions  and  procedures  are  neces- 
sitated. These  assumptions  and  procedures 
are  explained  along  with  the  detailed  projec- 
tions In  the  following  subsections. 
a.  gross  national  product  and  income  levels 

Table  2  displays  projections  of  Gross  Na- 
tional Product,  total  personal  Income,  and 
median  family  Income  In  nominal  and  real 
terms.  The  GNP  estimates  to  the  year  1990 
are  taken  from  the  DRI  projections;  the  pro- 
jections beyond  1990  assume  a  7.1  percent 
annual  growth  rate  In  nominal  GNP,  which 
Is  an  approximation  of  the  DRI  growth  trend 
In  the  last  several  yevs  of  their  projection. 
The  GNP  estimates  in  real  (1975  dollars) 
terms  are  obtained  by  deflating  the  nominal 
amounts  by  the  GNP  price  deflator.  Estimates 
for  the  GNP  price  deflator  to  1990  are  taken 
from  the  DRI  projections.  The  DRI  esti- 
mates show  the  annual  Increase  In  the  GNP 
deflator  rising  from  5.1  percent  In  1976  to 
5.9  percent  in  1978  and  then  decreasing  grad- 
ually to  4.0  percent  in  1987  and  beyond.  For 
purposes  of  deriving  the  estimates  beyond 
1990,  a  continued  4.0  percent  annual  In- 
crease m  the  GNP  deflator  was  assumed. 


TABLE  2. -GROSS  NATIONAL  PRODUCT.  TOTAL  PERSONAL  INCOME,  AND  MEDIAN  FAMILY  INCOME  IN  NOMINAL  AND  REAL  TERMS,  1975-2000 

1 __ 


GNP 


Total  personal  income        Median  family  income 


Year 


Billions  of 

nominal 

dollars 


Billions  of 

1975 

idollars 

— ^ 


Billions  of 

nominal 

dollars 


Billions  of 

1975 

dollars 


Nominal 
dollars 


1975 
dollars 


GNP 


Total  personal  income        Median  family  income 


Year 


Billions  of      Billions  of      Billions  of      Billions  of 

nominal  1975         nominal  1975 

dollars  dollars  dollars  dollars 


Nominal 
dollars 


1975 
dollars 


1975 1,516.3 

1976 1.691.4 

1977 1,875.8 

1978 2,088.3 

1979 2,303.6 


1,516.3 
1. 609. 3 
1, 686. 9 
1.  772. 8 
1,851.8 

-r 


1, 249. 7 
1,375.2 
1,523.6 
1,690.3 
1,871.7 


1, 249. 7 
1,301.0 
1, 354.  3 
1,422.8 
1,496.2 


13,719.00 
14.931.70 
16, 406. 20 
18.043.80 
19,791.00 


13,719.00 
14, 126. 50 
14. 583. 30 
15, 188. 40 
15, 820. 14 


1980 2,539.0 

1985 3,812.8 

1990 5,387.3 

1995 7,591.3 

2000 10,697.1 


1, 935. 2  2, 070. 2 

2, 299.  6  3, 069. 0 

2, 667. 0  4, 362. 4 

3,  089. 7  6, 175. 9 

3, 577. 6  8,  743. 3 


1,570.7  21,674.90  16,445.30 

1,836.6  30,588.60  18,305.60 

2, 135. 3  41, 638. 60  20.  ^1. 10 

2. 485.  3  56, 826. 50  22, 867. 80 

2, 891. 3  77, 587. 40  25, 690. 30 


Estimates  for  total  personal  income  were 
derived  In  a  similar  fashion.  Projections  of 
nominal  levels  to  1990  are  from  DRI;  projec- 
tions beyond  1990  assume  a  7.2  percent  an- 
nual growth  rate,  an  approximation  of  the 
growth  trend  In  the  latter  year  DRI  projec- 
tions. Real  personal  Inoome  estimates  were 
derived  by  deflating  the  nominal  estimates 
by   the   Consumer   Price  Index    (CPI).   The 


CPI  estimates  were  obtained  similarly  to  the 
GNP  deflator  estimates.  The  DRI  projections 
of  CUI  Increases  are  slightly  higher  than 
the  projections  of  GNP  deflator  levels,  the 
CPI  annual  Increase  is  projected  to  rise  from 
5.7  percent  In  1976  to  6.4  percent  In  1977  and 
then  decline  gradually  to  a  4.0  percent  an- 
nual increase  in  1989  and  beyond.  The  pro- 


jections beyond   1990  assumed  a  continued 
4.0  percent  annual  Increase  In  CPI. 

Estimates  for  median  family  income  levels 
were  obtained  more  clrcultously.  Median 
family  income  levels  do  not  appear  In  the 
DRI  projections.  Historical  data  from  1947 
to  1975  reveal  that  median  family  income 
and  per  capita  income  have  maintained  a 
fairly  constant  relationship  over  time;  using 
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thl5  obe«rvation.  projections  of  per  capita 
Income  were  used  to  project  median  family 
Income  levels,  assuming  the  relationship  be- 
tween these  two  variables  remains  constant 
at  the  1975  level.' 

Projections  of  nominal  per  capita  personal 
Income  to  1980  were  obtained  from  DRI  by 
dividing  estimates  of  total  personal  inconje 


EXTENSIONS  OF  REMARKS 

by  population.  Estimates  beyond  1990  were 
derived  by  dividing  the  total  personal  In- 
come previously  obtained,  by  population 
estimates  from  the  Series  E  projections  by 
the  Bureau  of  the  Census,  which  are  very 
close  to  DRI  population  projections  for  the 
years  to  1990.-'  Finally,  estimates  of  median 
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'This  assumption  could  be  rendered  In- 
valid by  changes  in  demographic  patterns, 
etc.,  especially  in  the  long  ran  and  Is  thus 
a  point  of  sensitivity  In  the  projections. 


'Bureau  of  the  Census.  1972  OBERS  pro- 
jects. Economic  Activity  in  the  U.S..  Volume 
4.  States.  April.  1974.  p.  4.  The  DRI  popula- 
tion projection  for  1990  is  245.6  million;  the 
Census  projection  Is  246.04  million. 


family  Income  each  year  were  obtained  by 
applying  the  ratio  of  median  family  in- 
come/per capita  Income  for  1975  to  the  per 
capita  Income  estimates. 

As  Table  2  Indicates,  these  procedures  lead 
to  an  estimate  for  nominal  GNP  in  1990 
of  $6.39  trillion,  and  by  the  year  2000  a  »10.7 
trillion  economy  is  projected.  In  constant 
1975  dollars,  total  production  of  goods  and 
services  is  projected  to  Increase  by  75  percent 
from  1975  to  1990,  to  a  level  of  $2.67  trillion, 
and  to  Increase  by  136  percent  from  1975  to 
2000.  to  a  level  of  $3.58  trllUon. 


TABU  3.  -TOTAL  FEDERAL  RECEIPTS.  FEDERAL  INDIVIDUAL  INCOME  TAX  «CE1PTS.  AND  MED^AJMNCOMl  FAMILY  FEDERAL  INOIViDUAL  INCOME  TAX  LIABILITY  IN  NOMINAL  AND  REAL 


Total  Federal  receipts  • 

Total  Federal 

individual  income  tai  receipts  > 

Vmt 

Total  Federal  receipts  ■ 

Total  Federal  individual  income  tax  receipts  > 

Year 

Billion]  of 

nominal 

dollars 

Billions 
ol  1975 
dollars 

Percent 

of 

GNP 

Billions  of 

nominal 

dollars 

Billions   Percent  of 
of  1975     personal 
dollars       income 

Percent  of 

toUl 

Federal 

Billions  of 

nominal 

dollars 

Billions 
ol  1975 
dollars 

Percent 

of 

GNP 

Billions  of 

nominal 

dollars 

Billions 
o(  1975 
dollars 

Percent  of 

personal 

income 

Percent  of 

total 

Federal 

receipts 

1975 

1976 

1977 

1978 

1979 

»t5 

329.7 

359.6 

423.0 

480.2 

286.5 

313.7 
323.4 
359.1 

386.0 

18.9 
19.5 
19.2 
20.3 
20.8 

120.7 
139.8 
150.4 
181.2 
211.2 

120. 7          9. 66 
132.  3          10. 17 

133.7  9.87 
152. 5          10. 72 

168.8  11.28 

42.1 
42.4 
41.8 
42.8 
44.0 
1 

1980 

1985 

1990 

1995 

2000 

546.0 

819.5 

1.164.4 

1, 656.  2 

2.355.6 

416.2 
492.3 
576.4 
674.1 
787.8 

21.5 
21.5 
21.6 
21.8 
22.0 

246.2 
377.6 
548.2 
787.0 
1.129.9 

186.8 
226.0 
268.3 
316.7 
373.6 

11.89 
12.30 
12.57 
12.74 
12.92 

45.1 
46.1 
47.1 
47.5 
48.0 

■  iMludes  FICA/FUCA. 

'Income  tax  only 

Total  personal  Income  In  nominal  dollars 
Is  projected  to  reach  $4.36  trillion  In  1990 
and  $8.74  trillion  in  2000.  In  constant  1975 
dollars,  total  personal  Income  Is  estimated 
to  Increase  71  percent  from  1975  to  1990  to 
reach  a  level  of  $2.14  trillion,  and  to  further 
Increase  to  a  level  of  $2.89  trillion  by  the 
year  2000. 

Median  family  Income,  in  nominal  terms. 
Is  estimated  to  reach  $41,639  by  1990  and 
$77,687  by  2000.  These  Incomes  represent 
substantial  real  Improvement  In  living 
standards,  with  median  family  Income  In 
constant  1975  dollars  reaching  $20,381  In 
1990,  an  Increase  of  nearly  50  percent  over 
the  1975  level,  and  $25,690  In  the  year  2000. 
an  Increase  of  87  percent  from  1975. 

B.     FEDERAL     RECEIPTS     AND     INCOME     TAXES 

Table  3  exhibits  projections  of  total  Fed- 
eral Government  receipts.  Federal  Individual 
Income  tax  receipts,  and  Federal  individual 
income  tax  liability  for  a  median  Income 
family  In  nominal  and  real  terms.  Total 
Federal  recelots  to  the  year  1990  are  from  the 
DRI  projections;  estimates  beyond  1990  were 
derived  assumlni?  a  7.3  percent  anual  growth 
rate  In  nominal  receipts,  which  approximates 
the  DRI  growth  trend  In  the  last  years  of 
the  projection.  Estimates  of  toUl  ifecieral  re- 
ceipts In  real  terms  were  obtained  by  divid- 
ing nominal  receipts  by  the  estimated  GNP 
price  deflator 

MEDIAN    INCOME   FAMILY   FEDERAL   INDIVIDUAL   INCOME 
TAX  LIABILITY 


Year 


Nominal 
dollars 


1975 
dollars 


Percent  ol 
income 


9" '11,496.00 

"6 1.716.00 

I" 1.831.28 

978 2,187.52 

9"  2.524.68 

?«? 2,914.52 

985 4,254.94 

990 5.919.16 

•995 8,187.46 

2000 11.351.20 


'11,496.00 
1.623.46 
1.627,80 
1.841.35 
2.018.13 
2,211.32 
2,546.34 
2.897.29 
3.294.75 
3,  753. 70 


10.9 
11.5 
11.2 
12.1 
12.8 
13.4 
13.9 
14.2 
14.4 
14.6 


•Estimate  ignores  the  rebate  of  1974  income  tain  under 
the  Tax  Reduction  Act  of  1975  (Public  Law  94-12). 

Projections  of  nominal  Federal  Individual 
Income  tax  receipts  to  1990  are  from  DRI;  ^ 

'The    DRI    projectloii    doe.s    not   estimate 
•Federal    Individual    Income    Ux    receipts' 
rather  It  prolects  the   national   Income   ac- 
counts  classification   of  "personal   tax   and 
nonux  receipts",  which  Includes  esute  and 


the  projections  beyond  1990  assume  an  an- 
nual growth  rate  of  7.5  percent,  again  an  ap- 
proximation of  the  final  trend  In  the  DRI 
projections.  Constant  dollar  estimates  of 
Federal  Individual  Income  tax  receipts  were 
derived  by  deflating  the  nominal  projections 
by  the  estimated  CPI  deflator. 

The  estimates  of  individual  income  tax 
liabilities  for  the  median  income  family 
were  derived  from  the  median  family  Income 
estimates  and  the  estimated  ratio  of  total 
Individual  income  tax  collections  ot  total 
personal  Income.  The  actual  Federal  Individ- 
ual Income  tax  liability  which  would  be  In- 
curred by  a  four  person  family  with  the  es- 
timated 1976  median  family  Income  was  used 
as  the  basis  of  the  projections.  Federal  In- 
come tax  liability  for  the  median  income 
family  is  estimated  to  be  $1,716  In  1976;  ' 
this  amount  represents  11.5  percent  of  the 
estimated  1976  median  family  income  of 
$14,931.70.  This  percent  is  a  higher  effective 
tax  rate  than  the  overall  eeffctlve  individual 
income  tax  rate  (total  Federal  Individual  In- 
come tax  receipts  as  a  percent  of  total  per- 
sonal income) .  Projections  of  the  Income  tax 
liability  of  the  median  Income  family  were 
derived  by  assuming  that  the  ratio— effective 
tax  rate  for  the  median  Income  family/over- 
all effective  tax  rate— remains  constant  in 
the  future. 

As  displayed  in  Table  3,  these  procedures 
generate  estimates  of  total  Federal  receipts 
In  1990  of  $1.16  trillion  and  In  the  year  2000 
of  $2.36  trillion.  Real  Federal  receipts  in  con- 
stant 1975  dollars  are  estimated  to  grow  to 
$576.4  billion  by  1990,  or  double  the  1975 
level,  and  to  Increase  to  $787  8  billion  by 
2000.  or  175  percent  of  the  1975  level.  These 
projections  imply  a  gradual  increase  In  the 
percentage  of  GNP  claimed  by  the  Federal 
government:  this  percent  is  projected  to  in- 
crease from  18.9  percent  in  1975  to  21.6  per- 
cent in  1990  and  22.0  percent  in  2000. 


gift  taxes  and  a  small  amount  of  nontax 
payments.  To  obtain  the  projections  of  in- 
dividual income  tax  receipts,  it  was  asssumed 
the  ratio — Individual  Income  taxes  personal 
tax  and  nontax  receipts — which  equalled  96.2 
percent  in  1976.  remains  constant 

'  This  estimate  of  Federal  individual  in- 
come tax  assumes  a  four  person  family  whose 
Income  consists  entirely  of  wages  and  sal- 
aries, and  who  claims  the  standard  deduc- 
tion. The  1975  Ux  liability  shown  In  Table  3 
Ignores  the  rebate  of  1974  income  taxes  under 
the  Tax  Reduction  Act  of  1975  because  of 
its  unusual  nature. 


Total  Federal  Individual  Income  tax  re- 
ceipts are  estimated  at  $548  2  billion  in  1990 
and  $1.13  trillion  in  2000.  In  1975  dollars, 
these  estimates  represent  levels  of  $268.3  bil- 
lion and  $373.6  billion  respectively,  for  in- 
creases of  122  percent  and  310  percent  re- 
spectively over  1975  levels.  These  estimates 
Imply  that  the  individual  income  tax  will 
increase  both  as  a  percent  of  personal  income 
and  as  a  percent  of  total  Federal  receipts.  As 
a  percent  of  personal  Income,  the  Federal 
individual  income  tax  Is  projected  to  rise 
to  12.6  percent  in  1990  and  12.9  percent  In 
2000  from  a  level  of  9.7  percent  in  1975.  The 
tax  is  also  estimated  to  become  even  more 
dominant  as  a  Federal  revenue  source,  pro- 
viding 47.1  percent  of  Federal  receipts  In 
1990  and  48.0  percent  In  2000.  compared  to 

42.1  percent  In  1975. 

Federal  Individual  Income  tax  liability  for 
the  median  income  family,  in  nominal  terms. 
Is  projected  to  grow  from  $1,496  in  1975  to 
$5,919  in  1990  and  $11,351  In  2000.  In  terms 
of  constant  1975  dollars,  this  represents  a 
growth  to  a  tax  level  of  $2,897  In  1990,  a  94 
percent  Increase  over  1975,  and  a  level  of 
$3,754  In  2000,  a  151  percent  increase  over 
1975.  The  percentage  of  the  median  income 
family's  income  claimed  by  Federal  income 
taxes  would  rise  from  10.9  percent  In  1975  to 

14.2  percent  in  1990  and  14.6  percent  In  the 
year  2000  under  these  assumptions. 


BALANCE(S)     OF    POWER    SERIES 
THE    NAVAL    BALANCE.    PART    VI 
( IV )  —CRITICAL         GEOPOLITICS 
THE  CHOKEPOINTS 


HON.  JOHN  BRECKINRIDGE 


OF   KENTUCKY 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  14,  1977 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
our  last  entry  in  the  Balance (s)  of  Power 
Series  in  the  June  23  issue  of  the  Con- 
gressional Record,  on  the  subject  of  the 
naval  balance  compared  the  geopolitical 
positions  of  the  United  States  and  the 
Soviet  Union  jn  relation  to  naval  strat- 
egy. This  week's  selection  presents  a  dis- 
turbing picture  of  methodical  Soviet 
political  activity  to  influence  critical  geo- 
graphical areas,  known  as  the  "choke- 
points." 
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The  article.  The  Chokepoint  War.  by 
Lawrence  Griswold.  appeared  in  Sea- 
power,  July  1973;  it  explains  the  impor- 
tance of  the  straits  and  narrow  water- 
ways which  form  the  chief  handicap  to 
be  overcome  by  the  Soviet  Navy,  espe- 
cially in  certain  scenarios. 

U.S.  naval  strategy  hopes  to  capitalize 
on  this  weakness,  for  example,  by  block- 
ing the  Greenland,  Iceland,  United  King- 
dom gap  in  support  of  allied  North  At- 
lantic operations.  This  article  suggests 
that  the  present  advantage  enjoyed  by 
the  U.S.  Navy's  open  access  to  the  seven 
seas  may  not  be  taken  for  granted.  Pres- 
ent tension  in  the  southern  sector  of 
NATO  between  Greece  and  Turkey,  with 
control  of  critical  passageways,  demon- 
strates the  fragility  of  the  geopolitical 
balance. 

It  should  be  noted  that  the  focus  of  this 
article  does  not  include  the  general  war 
contingency  in  which  Soviet  forces  are 
largely  deployed  beyond  constraining 
chokepoints  in  advance  of  hostilities. 

Selections  from  Mr.  Griswold 's  article 
follow : 

The  Choke  Points 

The  formula  Is  simple  enough :  Tlie  nation 
controlling  the  strategic  Interoceanlc  canals 
and  straits  controls  the  Oceans;  and,  control- 
ling the  oceans.  It  commands  the  world. 

That,  at  lea.st,  is  the  way  it  went  half  a 
century  ago.  Now  there  Is  an  added  factor: 
the  nation  controlling  the  oceans  must  also 
control  the  air  above  those  canals  and 
straits.  Mastery  of  one  eflement  is  no  longer 
enough:  even  in  peace-time,  when  inter- 
national waterways  are  open  to  all  maritime 
shipping,  police  functions  are  as  necessary  as 
tugs  and  dredges  In  wattimc,  absolute  con- 
trol spells  the  dlfferen<^  between  survival 
and  submission. 

Kremlin  leaders,  particularly  those  who 
control  the  naval,  maritime  policies  of  the 
Soviet  Union,  are  well  aware  of  this  all- 
important  geopolitical  tact  of  life  in  the 
20th  century  and  are  apparently  quite  will- 
ing, and  very  able,  to  cipltallze  on  it. 

There  are,  of  course,  ohly  a  small  number 
of  strategic  Interoceanlc  canals  and  straits: 
the  Panama  Canal,  the  Strait  of  Malacca, 
and.  via  the  Mediterrar|ean  and  Red  Seas, 
the  Suez  Canal.  [ 

But  there  are  also  strategic  narrow  water- 
ways connecting  oceans  and  seas.  Among 
these  are  the  Strait  of  Gilbraltar.  the  English 
Channel,  and  the  Bering  Btrait.  Today's  most 
timely  example,  however,  is  probably  the 
Strait  of  Hormuz.  which  links  the  Persian 
Gulf  with  the  Gulf  of  Oman  and  which.  If 
closed,  could  deprive  'Western  Industry  of 
nearly  90  per  cent  of  its  Middle  Eastern  fuel 
oil. 

But  ranking  ahead  of  all  others,  even 
t'ne  great  Interoceanlc  straits,  are  the 
all^n-owned  bottlenecks-f-the  chokepoints — 
through  which  the  merchant  navy  and  war- 
ships of  a  great  maritime  power  must  pass 
to  reach  the  seas  and  oceans  it  depends 
upon  for  its  existence  as  a  great  power,  and 
even  its  life  as  a  nation. 

PETER'S   WINDOW 

How  to  survive  the  chokepoint  is  the  prob- 
lem faced  now.  as  previously,  by  Russia.  In 
the  18th  century,  by  bulWlng  St.  Petersburg 
at  the  mouth  of  the  NevB,  where  It  empties 
Into  the  Gulf  of  Finland,  Peter  the  Great 
opened  a  "window"  on  Etirope  from  his  new 
city  on  the  Russian  Baltic.  In  the  final  years 
of  the  same  century  and  the  first  decade  of 
the  next.  Catherine  the  Great  established 
Russian  dominion  over  the  northern  half  of 
the  Black  Sea,  the  Crimea,  and  the  Sea  of 
Azov. 

After  the  Molotov-Rlbbentrop  Pact  of  Au- 
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gust  1939,  Josef  Stalin  made  the  Gulf  of 
Finland  and  almost  all  the  Baltic  Sea  a 
Russian  lake.  Between  1944  and  1946  he  twice 
attempted  a  Russian  foothold  on  the  Turk- 
ish Black  Sea  shores  and  along  the  Turkish 
straits  of  the  Bosporus  and  Dardanelles.  And 
in  the  Baltic,  after  the  German  surrender, 
he  landed  a  Red  Army  occupation  force  on 
Denmark's  island  of  Bornholm,  over  700 
miles  west  of  Leningrad  and  the  southern 
gatepost  to  the  North  Sea.  Copenhagen  was 
defenseless  then.  It  is  only  slightly  less  so 
today. 

No  Scandinavian  country  has  the  power 
to  resist  a  military  push  by  Russia.  They  all 
know  it.  and  Moscow  does  not  permit  them 
to  forget  it,  especially  Denmark,  a  somewhat 
timorous  NATO  member,  but  the  continental 
divider  between  the  North  and  Baltic  Seas. 
Copenhagen  has  been  the  recipient  of  Krem- 
lin warnings  concerning  NATO's  freedom  of 
movement  in  the  Baltic  east  of  Bornholm 
and,  last  winter,  Moscow  sent  a  modern 
missile-bearing  submarine  to  test  Norway's 
fjords  as  ambush  sites  for  Russian  operations 
in  the  North  Sea  and  the  Norwelgan  Channel. 
It  was  located  and  harassed  by  the  Nor- 
wegian Navy,  but  escaped  after  a  few  weeks 
in  the  world's  headlines.  Oslo  preferred  to 
identify  it  merely  as  "alien." 

Even  Iceland,  a  rebellious  NATO  member 
but  strategic  center  of  the  GIUK  (Green- 
land, Iceland,  United  Kingdom)  Gap.  has 
been  included,  with  Sweden  and  Finland,  as 
a  submissive  de  facto  Soviet  "ally."  In  May. 
while  Icelandic  gunboats  sparred  with  Brit- 
ish frigates  over  Reykjavik's  claim  to  50 
miles  of  national  fishing  waters,  Iceland  re- 
vealed that  10  Russian  submarines  and  10 
Russian  surface  warships  were  then,  "as 
normally,"  enjoying  the  hospitality  of  Ice- 
land's deep  fjords.  Objectively,  historians 
may  sympathize  with  Russian  concern  over 
its  restricted  access  to  the  North  Atlantic 
through  the  Swedish-Danish  Oresund,  but 
the  USSR's  use  of  Iceland  as  an  advanced 
naval  base  In  mid-Atlantic  is  an  undisguised 
threat  to  the  West. 

Russia's  other  major  western  chokepoint, 
the  only  outlet  from  the  Black  Sea  to  the 
Aegean  and  Mediterranean,  is  the  short  Bos- 
porus strait  and  the  long  intestinal  passage 
of  the  Dardanelles,  both  of  -which  are  in- 
side the  banked  walls  of  Turkey  and  are  sep- 
arated by  Turkey's  enclosed  Sea  of  Marmara, 
a  long  gauntlet  of  three  stages.  Although 
Russia's  merchant  navy  is  by  far  the  largest 
user  of  the  Turkish  Straits,  landlocked  Ro- 
mania and  Bulgaria  also  depend  on  them 
for  their  only  access  to  the  outside  world. 

Central  European  nations  such  as  Austria, 
Czechoslovakia,  Poland,  and  both  Germanics 
have  a  large  share  in  the  extensive  riverine 
traffic  of  the  Danube,  which  empties  its  wa- 
ters into  the  Black  Sea  south  of  Odessa. 
The  great  Russian  shipyards  at  Nikolayev, 
the  naval  bases  at  Crimean  Sebastopol  and 
Balaklava,  the  oil  ports  of  Batumi  and  north- 
ward, the  general  merchant  traffic  out  of 
Novorossisk  and  the  slightly  lesser  ports 
of  the  Sea  of  Azov  servicing  the  river  cities 
of  the  Donat  and  Don — all  depend  on  the 
Black  Sea  and.  mevitably.  access,  through 
the  Turkish  Straits,  to  the  Mediterranean 
and  the  oceans  of  the  world. 

If  Russia's  designs  on  the  Baltic  com- 
menced with  Tsar  Peter,  its  plans  for  the 
Turkish  Straits  began  with  Catherine  the 
Great  and  her  conquest  of  the  northern 
shores  of  the  Black  Sea  and  the  Crimea  only 
a  few  years  after  Peter's  death.  Every  Russian 
ruler  thereafter  schemed  or  went  to  war  for 
control  of  the  straits.  Stalin,  having  failed  to 
gain  such  control  at  his  Yalta  Conference 
with  Roosevelt  and  Churchill,  was  later 
prevented  only  by  Truman's  dispatch  of  a 
strong  cautionary  warning,  backed  by  a 
battleship,  from  attemoting  to  impose 
"Joint"  control  of  the  Turkish  Straits  In 
1946.  Later  Russian  pressures  on  Iran  also 
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contributed  to  the  situation  compelling  the 
creation  of  NATO  (with  Greece  and  Turkey 
as  rather  distant  members  of  a  North  At- 
lantic alliance),  the  semi-permanent  estab- 
lishment of  the  Sixth  Fleet  In  the  Medi- 
terranean, and  renewed  commitments  of  the 
United  States  to  the  government  of  Iran. 

BORING    VIOLENCE 

Haviilg  failed  to  achieve  military  domina- 
tion of  alien  bottlenecks  controlling  its 
maritime  routes  to  and  from  the  oceans,  the 
Kremlin  returned  once  more  to  earlier  tac- 
tics: "boring  from  within."  or  using  politi- 
cal and  ideological  forces  within  the  subject 
nations.  National  communist  parties  (wher- 
ever they  were  legal),  allied  with  other  left- 
wing  or  simply  sentimental  socialist  or  "wel- 
fare" groups,  were  mobilized  to  further 
Russian  programs. 

In  Iran,  the  Tudeh  Party,  set  up  by  the 
Red  Army  In  1942  during  its  over-long  war- 
time occupation  of  the  northern  half  of  the 
country,  nearly  gained  control  of  the  gov- 
ernment before  it  was  forced  underground  in 
1953 — It  Is  still  a  potent  force  for  destruction 
and  as  late  as  June  of  this  year  was  believed 
to  be  responsible  for  the  murder  of  a  member 
of  the  United  States  Military  Mission  in 
Teheran.  Sharing  with  Turkey  a  centuries- 
long  history  of  conflict  with  an  expanding 
Russia,  and  Just  as  vulnerably  located,  Iran 
has  the  responsibility  of  defending  not  only 
its  extensive  northern  frontier  with  Russia, 
but  also  its  southern  frontiers  along  the 
Arab/Persian  Gulf  from  the  delta  of  the 
Shatt  threatens  to  run  wild  in  the  gulf,  to 
the  gulf's  outlet  through  the  Strait  of  Hor- 
muz to  the  Arabian  Sea,  where  Russian- 
armed  South  Yemeni  guerrillas  menace 
weakly  armed  Arab  sheikdoms  on  the  Omanl 
peninsula. 

In  Turkey,  where  the  Communist  Party 
was  abolished  in  1925,  pro-Russian  activities 
were  carried  on  by  the  Turkish  Labor  Party 
until  1970,  when  the  TLP  was  abolished  and 
its  members  dispersed  Into  other  political 
parties  or  driven  underground.  The  violence 
that  erupted  thereafter  ranged  from  the 
murder  of  an  Israeli  Consul  General  to  the 
kidnapping  of  American  servicemen,  until 
the  Turkish  government  was  forced  to  de- 
clare a  state  of  martial  law  which  still 
continues. 

In  Denmark,  Russia's  political  boring  from 
within  has  enlisted  considerable  popular 
supoort — much  of  it  innocent — for  pressures 
aimed  at  forcing  a  withdrawal  from  NATO 
and  adoption  of  a  passive  neutrality  like 
that  of  Sweden.  The  Danish  Communist 
Party  receives  most  of  its  support  from  labor 
unions,  but  it  is  not  a  large  party  and  most 
of  its  parliamentary  support  derives  from  the 
non-communist  left. 

In  its  May  21,  1973.  issue,  U.S.  News  & 
World  Report  described  the  Danish  Progress 
Party  as  proposing  abolition  of  Denmark's 
armed  forces  on  the  grounds  that  Denmark 
could  not  defend  itself  against  Russia  in 
event  of  an  attack.  The  Progress  Party  repre- 
sents only  25  per  cent  of  the  population,  it 
is  true,  but  it  is  also  true  that  its  disarma- 
ment proposition  is  shared  beyond  the  party's 
membership.  If  Denmark,  one  of  NATO's 
strategic  keystones,  has  been  thus  subverted, 
it  is  far  from  alone  in  its  somewhat  docile 
attitude  toward  Russia — a  fact  which  U.S. 
planners  often  seem  to  overlook. 

SOUND    OPPORTUNISM 

Opportunism  has  always  directed  Russian 
policy.  The  Soviet  Union  has  grown  great  by 
persistently  and  mercilessly  pursuing  re- 
treating enemies,  as  it  followed  Hitler's 
broken  armies  into  Germany  across  the  sub- 
jugated Balkans  and  the  Baltic  States,  and 
as  it  took  advantage  of  the  Japanese  defeat 
to  establish  its  hegemony  in  North  Korea, 
Sakhalin,  and  the  Kuriles.  Russia  is  a  vast 
country  covering  most  of  Eurasia,  and  if  the 
great  geopolltlcians — Haushofer.  Mackinder. 
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and  Spykman — are  right  It  could  become  the 
One  Country  of  the  future.  Certainly.  It  Is 
preparing  for  that  role — has  been  preparing 
for  It  since  1939,  In  fact — and  Its  plans  have 
coQunenced  to  mature. 

Russia  has  seized  and  occupied  Japan's 
Kunashlrl  Strait  (now  ProUv  Yelcaterlny) 
north  of  Hokkaido.  It  has  seriously  weakened 
Denmark's  will  to  resist,  and  It  Is  working 
hard  at  subverting  a  Turkish  government  to 
break  Ankara's  stubborn  resistance  to  yield- 
ing up  the  Turkish  Straits  to  Russian  control. 

'A  Russian  Fleet  is  now  In  virtual  control 
of  the  southeastern  Mediterranean  and  the 
entrance  to  the  Suez  Canal.  Castro's  Cuba 
has  been  a  Russlan-flnanced  agent  for  com- 
munist subversion  throughout  Latin  America, 
Including,  most  particularly,  the  regime  now 
ruling  the  Republic  of  Panama  and  seeking 
to  obtain  control  of  the  Panama  Canal.  And, 
farther  south  In  Latin  America,  Chile  and 
Argentina,  who  Jointly  share  the  only  alter- 
nate route  to  the  Pacific  Ocean,  are  extremely 
close  to  the  Soviets — It  will  be  no  surprise 
if  Russian  submarines  are  soon  discovered 
patrolling  the  Strait  of  Magellan  from  both 
oceanic  gates. 

The  strait  of  Malacca,  no  longer  an  Inter- 
national shortcut  for  warships  or  Jumbo 
tankers  above  200,000  deadweight  tons  but 
the  Joint  property  of  Malaysia  and  Indonesia, 
is  still  free,  but  Russia  also  has  worked  Itself 
closer  to  that  strait  with  Its  presence  in  the 
Bay  of  Bengal,  now  Intensified  as  Russian 
engineers  improve  the  ports  of  Bangladesh 

Historically  and  strategically,  the  Kremlin's 
program  to  control  the  world's  chokepolnts  Is 
unpleasantly  sound. 


WHY    NOT   THE    BEST 


HON.  ROBERT  K.  DORNAN 

OP    CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  14,  1977 

Mr.  DORNAN.  Mr.  Speaker,  I  call  the 
attention  of  my  colleagues  to  a  Patrick 
J.  Buchanan  article  which  has  appeared 
tn  the  Los  Angeles  Herald  Examiner. 
Again,  Mr.  Buchanan  has  showed  his 
skill  in  succinctly  expressing  the  feelings 
of  most  Americans  about  an  issue  vital 
to  our  country.  This  time  he  reiterates 
the  many  questions  which  have  arisen 
since  the  President's  ill-fated  decision 
on  the  B-1  program. 

His  article,  ironically  entitled,  "Why 
Not  the  Best?"  asks  just  that  very  ques- 
tion. It  also  asks  the  many  other  as  yet 
unanswered  questions  which  have  come 
to  mind  in  the  wake  of  the  administra- 
tion's decision  to  abiindon  the  best  air- 
borne defense  system  the  world  has  ever 
seen: 

Why  was  the  duplicitous  campaign 
waged  by  the  White  House  via  leaks,  in- 
nuendos  and  hints  to  encourage  the 
American  people  and  the  Congress  into 
believing  that  the  B-1  would  be  ap- 
proved? 

Why  has  the  administration  decided 
to  prevent  the  United  States  from  acquir- 
ing a  first  rate  defense  system? 

Why  lias  the  administration  opted  for 
second  bett? 

Why  has  the  administration  elimi- 
nated even  the  "bargaining  chip"  value 
of  the  B-1  by  deserting  the  program  be- 
fore the  SALT  talks? 
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Why  has  the  President  not  stated  that 
he  will  not  now  bargain  with  the  num- 
bers and  range  of  the  cruise  missiles  dur- 
ing the  SALT  talks? 

Why  has  the  administration  put  a 
price  tag  on  our  Nation's  liberty? 

Will  the  administration  answer  these 
questions? 

The  Congress  and  the  American  peo- 
ple deserve  answers. 

Again,  and  again  Pat  Buchanan  asks 

the  right  questions,  the  tough  questions, 

the  ones  that  usually  are  not  asked  at  the 

White  House  press  conference-funfests. 

His  excellent  column  follows: 

IFrom  the  Los   Angeles  Examiner,   July  7, 

1977] 

Why  Not  The  Best? 

(By  Patrick  J.  Buchanan) 

Washington.— With  the  President's  deci- 
sion to  terminate  the  Bl  bomber,  the  Pen- 
tagon has  need  of  another  BUly  Mitchell,  a 
senior  officer  with  the  courage  to  risk  court 
martial  and  career  to  awaken  his  country- 
men to  the  consequences  of  that  decision. 

Last  week's  surprise  announcement  of  the 
Bl  climaxed  a  clever  and  duplicitous  cam- 
paign co^iducted  from  the  White  House.  Via 
hints,  suggestions  and  leaks.  Journalists  and 
politicians  were  encouraged  to  believe  Pres- 
ident Carter  would  backtrack  on  his  cam- 
paign pledge  and  build  the  bomber,  TTiat 
exceptation,  consciously  fostered,  contrib- 
uted mightily  to  the  astonishment,  relief 
and  rejoicing  in  the  McGovern  wing  of  the 
party,  where  the  President  is  weak. 

That  orchestrated  exercise  in  deception, 
however,  is  only  of  tertiary  Importance. 
What  is  crucial  is  that  the  author  of  "Why 
Not  The  Best?  "  has  opted  for  a  tJ.S.  secu- 
rity system  that  is  decidedly  second  best. 

The  President  has  chosen  to  rely  on  a 
strategic  bomber  fleet  the  backbone  of  which 
Is  the  B52,  a  plane  whose  technology  dates 
to  the  40s,  and  all  of  which  rolled  off  the 
assembly  line  between  1954  and  1962.  Many 
B52's  are  flown  today  by  crew  members  not 
yet  born  when  their  bomber  was  built. 

The  contribution  of  the  B52  to  postwar 
Western  security  can  hardly  be  exaggerated. 
But  in  1977  it  Is  an  aging,  subsonic  plane  In 
a  supersonic  age,  terribly  vulnerable  to  the 
sophisticated  Soviet  air  defense  system  of 
long-range  radars,  2,600  fighter-interceptors 
and  12,000  surface-to-air  missiles. 

The  Bl  is  the  finest  military  airplane  ever 
constructed  smaller  than  the  B52,  It  is  more 
than  twice  as  fast,  carries  a  larger  payload, 
can  get  away  from  a  threatened  base  quicker, 
fly  lower,  and  penetrate  any  radar  system 
in  the  Soviet  Union. 

Strategically,  it  can  either  go  In  over  the 
target  or  stand  a  thousand  miles  offshore  and 
launch  cruise  missiles.  And  the  extraordinary 
tactical  advantages  of  the  Bl  were  Ignored 
in  the  President's  announcement.  Though 
the  U.S.  faces  a  serious  global  challenge  from 
a  Soviet  navy  superior  In  numbers  to  our 
own,  ex-Alr  Force  Intelligence  chief  General 
George  Keegan  has  written,  "Plfty  Bis,  armed 
with  the  proper  alr-to-surface  missiles,  could 
with  high  probability  sink  or  cripple  every 
major  surface  ship  possessed  by  the  Com- 
munist nations  in  24  to  36  hours." 

A  single  argument  exists  against  the  Bl — 
its  imposing  cost  of  $102  million  per  plane. 
But  the  entire  fleet  the  Air  Force  requested, 
244  planes,  could  be  built  with  what  the 
US.   Government   spends   in   three  weeks. 

The  saving  grace  of  the  President's  deci- 
sion was  his  commitment  to  the  cruise  mis- 
sile, an  Inexpensive,  almost  Invulnerable  sec- 
ond-strike weapon,  tiny  In  relative  size, 
which  can  fly  thousands  of  miles  at  treetop 
level  to  land  within  feet  of  Its  target. 
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It.  however,  the  President  accepts  Soviet 
restrictions  on  the  number  and  range  of 
cruise  missiles  In  exchange  for  a  SALT  11 
agreement,  the  national  security  will  man- 
date Senate  rejection  of  his  SALT  treaty. 


COST  EQUALIZATION  BILL 


HON.  WILLIAM  M.  BRODHEAD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14,  1977 

Mr.  BRODHEAD.  Mr.  Speaker,  on 
July  13  I  introduced  H.R.  8291,  the  Un- 
employment Compensation  Cost  Equal- 
ization Act  of  1977.  I  am  very  pleased  to 
report  that  the  entire  Michigan  delega- 
tion, as  well  as  a  number  of  other  Mem- 
bers, joined  me  in  cosponsoring  the  bill. 
Current  cosponsors  include:  Messrs.  Kil- 
DEE,  Blanchard,  Cederberc,  Bonior,  Con- 
YERS.  Vander  Jact,  Ruppe,  Traxler,  Din- 
GELL,  Ford  of  Michigan,  Dices.  Carr. 
Nedzi,  Brown  of  Michigan.  Sawyer. 
Broomfield,  Stockman,  Pursell.  Ro- 
DiNO,  Plorio.   Howard.  Forsythe,  Ma- 

CUIRE,      HOLLENBECK,      MiNISH,      MEYNER, 

Patten,  Mrs.  Fenwick,  and  Messrs.  Ri- 
NALDo,  Thompson,  and  Le  Fante. 

Recent  high  unemployment  caused 
many  States  to  exhaust  their  unemploy- 
ment insurance  funds.  As  a  result,  they 
were  forced  to  enact  substantial  in- 
creases In  the  tax  on  employers  which 
finances  benefits,  or  alternatively,  to  bor- 
row from  the  Federal  unemployment  in- 
surance trust  fund.  Under  current  law. 
the  23  States  which  have  borrowed  and 
have  not  repaid  their  debt  by  1980,  will 
have  an  additional  0.3  percent  Federal 
penalty  tax  levied  against  their  employ- 
ers. The  tax  will  increase  by  0.3  percent 
per  year  until  their  entire  debt  is  repaid. 

The  system  of  "cost  equalization"  pro- 
vided in  my  bill  would  both  ease  this 
burden  and  compensate  those  States  who 
took  steps  to  avoid  or  eliminate  a  Fed- 
eral debt.  In  general,  H.R.  8291  estab- 
lishes a  requirement  that  for  each  year 
beginning  in  calendar  year  1974.  the  Sec- 
retary of  the  Treasury  compensate 
States  for  a  portion  of  their  unemploy- 
ment benefit  costs,  if:  First,  a  State's  un- 
insured unemployment  rate  for  that  year 
was  at  least  6  percent;  and  second,  its 
benefit  payments  exceeded  total  pay- 
ments in  a  designated  base  year. 

I  believe  that  enactment  of  this  sys- 
tem of  cost  equalization  will  effectively 
redress  the  regional  inequities  caused  by 
high  unemployment.  H.R.  8291  has  been 
endorsed  by  the  Interstate  Conference 
of  Employment  Security  Agencies,  as 
well  as  the  employment  commissioners 
of  35  States. 

The  text  of  the  bill  follows: 

H.R.   8291 

To  provide  for  reimbursement  to  States 
experiencing  high  rates  of  Insured  unem- 
ployment. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1 .  Short  Title — 

This  Act  may  be  cited  as  the  "Unemploy- 
ment Compensation  Cost  Equalization  Act 
of  1977." 

Section  2.  Cost  Equalization  Payments — 
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nUe  IX  of  the  Social  Security  Act  Is 
amended  by  redesignating  Sections  906,  907, 
and  908,  respectively,  as  Sections  907.  908 
and  909  and  by  inserting  after  Section  905. 
the  following  new  section: 

"cost      EQT7ALIZATI0N    PAYMENTS" 
"CERTIFICATION    OF    ELIGIBLE    STATES" 

"Section  906(a)  (1)  The  Secretary  of  Labor 
shall  certify  to  the  Secretary  of  the  Treasury 
each  State  which  Is  eligible  for  a  cost  equali- 
zation payment  in  partial  reimbursement 
for  Its  excess  compensation  cost  with  respect 
to  calendar  year  1974  or  any  succeeding 
calendar  year.  The  Secretary  of  Labor  shall 
make  such  certifications  at  the  following 
times: 

"(A)  for  excess  compensation  costs  with 
respect  to  calendar  year*  1974.  1975  or  1976, 
no  later  than  60  days  after  enactment  of  this 
Act;  and 

"(B)  for  excess  compensation  costs  with 
respect  to  any  later  calendar  year,  no  later 
than  March  31  of  the  next  succeeding  cal- 
endar year. 

"(2)  The  Secretary  of  Labor's  certification 
to  the  Secretary  of  the  Treasury  of  a  State's 
eligibility  for  a  cost  equalization  payment 
with  respect  to  a  given  calendar  year  shall 
also  Include  a  certification  of  the  amount 
that  Is  payable  to  that  State  with  respect  to 
such  a  calendar  year,  that  amount  to  be 
computed  as  follows: 

"(A)  25  percent  of  the  State's  excess  com- 
pensation cost  for  that  year  If  the  State's 
rate  of  Insured  unemployment  for  such  cal- 
endar year  was  at  least  6.0  percent  but  less 
than  6.5  percent; 

"(B)  37.5  percent  of  the  State's  excess 
compensation  cost  for  that  year  If  the  State's 
rate  of  Insured  unemployment  for  such 
calendar  year  was  at  least  6.5  percent  but 
less  than  7.0  percent;  and 

"(C)  50  percent  of  the  State's  excess  com- 
pensation costs  for  that  year  if  the  State's 
rate  of  Insured  unemployment  for  such 
calendar  year  was  7.0  percent  or  more. 

"TRANSFERS  TO  STATE  ACCOUNTS" 

"(b)  The  Secretary  of  the  Treasury,  prior 
to  audit  or  settlement  by  the  General  Ac- 
counting Office  shall  make  payments  to  each 
eligible  State  In  accordance  with  the  Secre- 
tary of  Labor's  certifications  under  subsec- 
tion (a)  by  transfers  from  the  general  fund 
of  the  Treasury  to  the  account  of  each  eli- 
gible Stite  In  the  Unemployment  Trust 
Fund. 

"DEFINmONS" 

"(c)  For  purposes  of  this  section — 

"(1)  Eligible  State.— The  term  'eligible 
State'  with  respect  to  any  given  calendar 
year,  means  a  State 

"(A)  whose  rate  of  insured  unemployment 
for  the  year  equaled  at  least  6.0  percent  and 
(B)  whose  total  dollar  amount  of  payments 
during  that  year,  for  regular,  extended  and 
additional  compensation,  exceeded  Its  total 
dollar  amount  of  payments  for  regular,  ex- 
tended and  additional  compensation  during 
its  base  year. 

"(2)  Rate  of  Insured  unemployment. — The 
term  "rate  ot  Insured  unemployment'  means 
the  percentage  arrived  at  by  dividing  the 
average  weekly  number  of  Individuals  filing 
claims  for  regular  extended  and  additional 
compensation  for  weeks  of  unemployment 
In  the  calendar  year,  as  determined  on  the 
basis  of  the  reports  by  the  State  employment 
security  agency  to  the  Secretary  of  Labor,  by 
the  average  monthly  covered  employment 
under  the  State  law  for  the  four  consecutive 
calendar  quarters  ending  on  June  30  of  such 
calendar  year. 

"(3)  Compensation. — Hie  term  'compensa- 
tion' means  cash  benefits  payable  to  individ- 
uals with  respect  to  their  unemployment. 

"(4)  Regular  compensation,  extended  com- 
pensation and  additional  compensation. — 
The  terms  'regular  compensation,'  'extend- 
ed compensation'  and  'additional  compensa- 
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tlon,'  have  the  meanings  given  to  such  terms 
in  section  205  (2),  (3),  and  (4)  of  the  Fed- 
eral-State Extended  Unemployment  Com- 
pensation Act  of  1970:  Provided,  That  such 
terms  shall  not  Include  any  compensation 
payment  for  which  the  State  law  requires 
any  employer  to  reimburse  the  State  unem- 
ployment fund,  any  compensation  payment 
made  pursuant  to  5  U.S.C.  Chapter  85,  or 
any  other  compensation  payment  which  Is 
reimbursable  under  any  other  State  or  Fed- 
eral law. 

"(5)  Base  Year. — The  term  'base  year."  for 
any  eligible  State  with  respect  to  any  given 
calendar  year,  means,  among  the  five  calen- 
dar years  that  immediately  pre'.ede  that 
calendar  year,  the  most  recent  ce'  indar  year 
for  which  the  State's  rate  of  Insured  un- 
employment was  less  than  6.0  percent.  If 
the  State's  rate  of  insured  unemployment 
for  each  of  such  five  calendar  years  was 
6.0  percent  or  more,  the  term  'base  year' 
means  that  calendar  year,  among  such  five 
calendar  years,  in  which  the  State's  total 
dollar  amount  of  payments  for  regular,  ex- 
tended and  additional  compensation  was 
least. 

"(6)  Excess  Compensation  Cost. — The 
term  'excess  compensation  cost'  means  the 
dollar  amount  by  which  an  eligible  State's 
total  dollar  amount  of  payments,  during  the 
calendar  year  in  question,  for  regular,  ex- 
tended and  additional  compensation  exceed- 
ed its  total  dollar  amount  of  payments  for 
regular,  extended  and  additional  compensa- 
tion during  its  base  year. 

"(7)  State  Law. — The  term  'State  law" 
means  the  State  unemployment  compensa- 
tion law  approved  by  the  Secretary  of  Labor 
under  Section  3304  of  the  Federal  Unemploy- 
ment Tax  Act." 

"LIMITATION    ON    TRANSFERS" 

"(d)(1)  If  the  Secretary  of  Labor  finds 
that  on  March  31  of  any  year — 

(A)  A  State  is  not  eligible  for  certification 
under  Section  303  or 

(B)  The  law  of  a  State  is  not  approvable 
under  Section  3304  of  the  Federal  Unemploy- 
ment Tax  Act 

then  the  Secretary  of  the  Treasury  shall 
withhold  the  transfer  to  the  State's  account 
in  the  Unemployment  Trust  Fund  of  the 
amount  of  any  cost  equalization  payment 
otherwise  available  under  the  provisions  of 
subsection  (b)  for  transfer  to  that  State's 
account.  During  the  next  12  months  im- 
mediately following  that  March  31,  if  the 
Secretary  of  Labor  finds  and  certifies  to  the 
Secretary  of  the  Treasury  both  that  the 
State  Is  eligible  for  certification  under  Sec- 
tion 303  and  that  the  law  of  the  State  Is 
approvable  under  such  Section  3304.  the 
Secretary  of  the  Treasury  shall  then  transfer 
the  amount  of  such  cost  equalization  pay- 
ment to  the  State's  account.  In  the  absence 
of  such  an  affirmative  finding  and  certifica- 
tion by  the  Secretary  of  Labor  within  that 
12-month  period  the  amount  of  such  cost 
equalization  payment  shall  not  thereafter  be 
available  for  transfer  to  the  State's  account. 
Provided,  however,  That  such  12-month  pe- 
riod shall  be  excluded  during  the  time  that 
administrative  and  Judicial  review  of  the 
Secretary  of  Labor's  findings  is  pending. 

"(2)  The  amount  which,  for  this  para- 
graph would  be  transferred  to  the  account 
of  a  State  under  subsection  (b)  or  paragraph 
{ 1 )  of  this  subsection,  shall  be  reduced  (but 
not  below  zero)  by  the  balance  of  advances 
made  to  the  State  under  Section  1201.  The 
sum  by  which  such  amount  is  reduced 
shall— 

"(A)  be  transferred  to  the  Federal  unem- 
ployment account,  and 

"(B)  be  credited  sigalnst.  and  operate  to 
reduce,  any  balance  of  advances  made  to  the 
State  under  Section  1201. 

"AUTHORIZATION    OF   APPROPRIATIONS" 

"(d)  There  are  authorized  to  be  appropri- 
ated from  the  general  fund  of  the  Treasury, 


23125 

without  fiscal  year  llmltationa,  such  sums  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  section." 


SALE  OF  AWACS  TO  IRAN 


HON.  GERRY  E.  STUDDS 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  14.  1977 

Mr.  STUDDS.  Mr.  Speaker,  on  Mon- 
day, July  11, 1  introduced  a  resolution  to 
disapprove  the  proposed  sale  of  seven 
early  warning  aircraft^-AWACS — to 
Iran.  I  took  this  action  because  this  pro- 
posed sale  raises  a  host  of  questions 
about  our  ^  rmmitment  to  an  arms  sales 
policy  characterized  by  restraint  and 
prompted  solely  by  the  need  to  serve  our 
foreign  policy  objectives.  This  sale  con- 
stitutes a  clear  violation  of  the  admin- 
istration's own  arms  sales  policy,  would 
create  some  severe  security  problems, 
and  would  greatly  increase  our  involve- 
ment with  the  current  government  of 
Iran. 

The  following  is  an  excellent  editorial 
by  the  New  York  Times  oil  this  subject, 
which  I  believe  should  be  of  considerable 
interest  to  my  colleagues : 

The  Boeing  Shuffle  and  the  Shah 

The  Carter  Administration  proposes  to  sell 
Iran  seven  enormously  expensive  radar  air- 
craft, running  great  risks  for  }\ist  one  rea- 
son: to  enable  the  United  States  Air  Force 
to  buy  some  too.  The  risks  are  that  Soviet 
spies  could  gain  easier  access  to  some  of  the 
most  secret  and  sophisticated  American 
technology  and  that  American  personnel 
could  become  hostages  to  the  service  of  those 
craft  in  Iran.  The  only  Immediate  benefit  Is 
that  If  Iran  buys  three  aircraft  a  year,  Boe- 
ing win  keep  open  Its/  production  line  and 
deliver  three  other  to  the  Air  Force  as  well. 

We  are  talking  about  the  so-called  Air- 
borne Warning  and  Control  System  (AWA- 
CS) ,  whose  purpose  is  to  monitor  and  con- 
trol air  warfare.  Each  of  these  modified  Boe- 
ing 707  airliners  and  Its  accompanying  elec- 
tronic gear  and  spare  parts  will  cost  tl70 
million.  The  Air  Force  would  like  31  of  them, 
but  can  afford  only  three  a  year.  Boeing  says 
it  cannot  afford  to  produce  so  few,  even  at 
that  price.  But  an  additional  three  for  Iran 
would  buy  time  for  the  Administration  to 
iron  out  the  difficulties  which  thus  far  have 
blocked  a  hoped-for  sale  of  27  more  to  NATO 
governments. 

AWACS  has  had  an  odd  history  on  its  way 
to  the  Shah's  stable  of  costly  hardware.  It 
was  conceived  more  than  a  decade  ago  as  part 
of  a  program  to  modernize  America's  conti- 
nental air  defenses.  Then  the  Nixon  Admin- 
istration decided  that  expensive  air  defense 
was  not  worth  buying;  SALT  I  had  banned 
antiballistlc  missiles  and  thus  made  both  the 
United  States  and  the  Soviet  Union  vulner- 
able to  each  other's  missiles.  So  the  Air  Force 
changed  AWACS'  mission  to  one  of  control- 
ling tactical  air  battles.  Some  military  ana- 
lysts doubt  that  AWACS  is  worth  the  cost 
and  argue  that  most  of  its  missions  could  be 
adequately  performed  by  the  smaller  Grum- 
man E-2C,  which  costs  only  $30  million. 

As  is  so  often  the  case,  however,  the  Air 
Force  wants  the  finest,  and  in  the  Shah  It 
knows  it  has  a  kindred  spirit.  Like  Senator 
Jackson,  who  spares  no  effort  to  promote  the 
fortunes  of  Boeing,  the  largest  employer  In 
his  state  of  Washington,  the  Shah  Is  not  an 
easy  man  for  the  Administration  to  turn 
down.  But  a  clutch  of  Senators,  led  by  John 
Culver  of  Iowa,  an  Influential  first-term 
member  of  the  Armed  Services  Committee, 
has  sponsored  a  resolution  to  block  the  pro- 
posed sale. 
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The   Senators   advance   three   main   argu- 
ments. First,  although  the  Iranians  contend 
that    they    want    AWACS    for    air    defense 
against  the  Soviet  Union,  the  Senators  sus- 
pect that  a  more  likely  role  for  the  system 
would  be  for  military  operations  In  the  Per- 
sian Gulf — offensive  as  well  as  defeiisive.  Sec- 
ond, they  fear  that  Iran  would  not  be  able  to 
safeguard  AWACS  from  a  major  Soviet  espio- 
nage effort.  Finally,   the  Senators  fear  that 
the  Iranians  would  not  be  able  to  operate 
AWACS  without  very  substantial  help  from 
American  military  personnel,  some  of  whom 
would  Ukely  be  needed  even  to  man  equip- 
ment aboard   the  aircraft.  A  Senate  report 
warned  last  year  that  by  1980  perhaps  50,000 
Americans,  including  dependents,  might  be 
resident  In  Iran  to  supply  trained  manpower 
for  the  sophisticated  weapons  the  Shah  has 
been  buying.  In  the  case  of  AWACS,  Amer- 
icans might  actually  find  themselves  In  com- 
bat operations,  raising  even  further  the  risk 
of  American  involvement  In  an  Iranian  war. 
These  arguments  amount  to  a  strong  case. 
The    only    countervailing    argument— aside 
from  the  habitual  desire  not  to  offend  the 
Shah— Is  the  need  to  give  Boeing  sufficient 
business  to  keep  Its  production  line  open. 
There  Is,  of  course,  another  way  to  accom- 
plish that:   the  Air  Force  could  Increase  It.^ 
own  purchases  from  three  to  six  per  year.  But 
that  would  mean  diverting  funds  from  pur- 
poses more  dear  to  both  the  Air  Force  and  the 
Department  of  Defense,  and  AWACS  might 
not  survive  such  competition. 

Arms  sales  usually  confront  principle  with 
expediency.  The  Administration  has  made 
much  of  Its  desire  to  curb  expedient  sales 
and  to  let  principle  rule.  No  AWACS  for  Iran 
would  be  a  good  place  to  start. 
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DISTINGUISHING  BETWEEN  NU- 
CLEAR FISSION  REACTORS:  THE 
ERDA  VIEW  ON  PRESIDENT  CAR- 
TER'S NUCLEAR  ENERGY  POLICY 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  14.  1977 

Mr.  BROWN  of  California.  Mr. 
Speaker,  a  few  weeks  ago  the  Acting  Ad- 
ministrator of  the  U.S.  Energy  Research 
and  Development  Administration  de- 
livered an  address  to  the  Edison  Electric 
Institute  on  President  Carter's  nuclear 
energy  policy.  This  speech  clarifies  an 
issue  that  has  been  muddied  in  the  de- 
bate over  the  Clinch  River  Breeder  Re- 
actor project.  Quite  simply,  the  CRBR 
is  not  linked  at  all  to  the  future  of  the 
light  water  reactor,  which  is  the  current 
type  of  reactor  supplying  power  in  the 
United  States  today.  Moreover,  the  fu- 
ture of  nuclear  fission  energy  in  the  long 
term  is  not  dependent  on  the  CRBR 
either.  In  no  way  is  the  vote  against  the 
Clinch  River  project  a  vote  against  nu- 
clear power. 

This    speech    by    Robert   Pri   should 
clarify  this  issue,  and  dispel  any  doubts 
that  any  Member  has  about  the  Presi- 
dent's decision  to  defer  the  Clinch  River 
Breeder  Reactor  project. 
Speech  Delivered  by  Robert  W.  Fri,  Acting 
Administrator.  U.S.  Energy  Research  and 
Development  Administration,  to  the  Edi- 
son Electric  Institute,  PHitADELPHiA   Pa 
June  15,  1977 

Thank  you.  ladles  and  gentlemen.  It  Is 
a  pleasure  for  me  to  be  here  again  among  so 
many  friends  and  colleagues  In  energy,  and 


to  have  an  opportunity  to  discuss  what  I 
believe  Is  a  sorely  misunderstood  element  of 
President  Carter's  National  Energy  Plan. 
Specifically.  I  have  heard  a  great  deal  of  con- 
cern expressed  by  various  elements  of  the 
electrical  industry  about  the  Administra- 
tion's Initiatives  on  advanced  nuclear  tech- 
nologies. Much  of  that  concern  was  triggered 
by  the  decision  to  defer  construction  of  the 
Clinch  River  Breeder  Reactor  demonstration 
project.  But  I  suspect  the  worries  go  far 
beyond  that  one  project,  perhaps  to  the 
whole  future  of  commercial  nuclear  tech- 
nology. Personally.  I  believe  that  those 
gloomy  speculations  are  not  Justified.  Our 
nuclear  future,  in  my  view,  is  stUl  bright, 
and.  equally  Important,  on  course. 

This  Is.  of  course,  a  very  complex  subject 
with  many  elements,  and  I  think,  as  a  means 
of  sorting  out  these  elemenU.  It  may  help 
to  divide  the  problem— like  Oaul— Into  three 
parts:  the  need  for  nuclear  power  generally, 
the  role  of  the  breeder,  and  finally  the  role  of 
Clinch  River. 

As  to  the  role  of  nuclear  power  generally, 
the  President's  policy  is  animated  by  the 
answers  to  two  tough  questions.  And  the 
answers  add  up  to  real  support  for  our  only 
near-term  nuclear  energy  source — the  light 
water  reactor. 

The  first  tough  question  we  have  to  ask. 
I  think.  Is  whether  we  are  going  to  have  nu- 
clear power  In  thU  country  at  all.  It  is  not. 
In  my  Judgment,  a  question  of  relative  Im- 
portance, of  last  resort  or  top  priority.  For 
If  we  have  nuclear  power,  we  must  deal  with 
Its  problems.  If  not.  we  must  be  prepared 
to  dig  and  burn  a  lot  of  coal. 

The  facts  to  me  are  clear.  We  have,  and  we 
must  continue  to  have,  nuclear  power.  Maybe 
only  330-380.000  megawatts  by  the  end  of  the 
century,  maybe  more — but  we  need  it.  and  In 
substantially  greater  supply  than  we  have 
It  today. 

Even  as  a  last  resort  we  will  have  nuclear 
power.  Our  energy  problem  Is  a  problem  that 
requires  us  to  resort  to  last  resorts.  Until  we 
can  reliably  recover  more  oil  and  gas  through 
enhanced  recovery  techniques,  until  we  learn 
how  to  burn  coal  more  cleanly,  and  perhaps 
even  beyond,  we  must  resort  to  energy  re- 
sources of  proven  capability. 

The  second  tough  question  Is  deceptively 
simple,  but  crucially  Important.  What  kind 
of  nuclear  power  do  we  want?  Part  of  the 
answer  to  this  question  lies  in  the  answer 
to  my  first— we  need  nuclear  power  of  proven 
capability.  And  that  means  light  water  reac- 
tors. But— and  here  is  the  hard  part— we  also 
need  to  ask  how  far  beyond  the  light  water 
reactor  we  are  now  prepared  to  go.  More 
specifically,  what  should  be  the  relation  of 
the  light  water  reactor  to  the  plutonlum 
economy? 

The  prospect  of  worldwide  use  of  pluto- 
nlum Is,  In  my  Judgment,  the  most  formid- 
able Issue  In  nuclear  power  today.  President 
Ford  was  sufficiently  concerned  about  It  that 
he  made  a  major  public  statement  on  the 
Issue  In  the  waning  and  frenetic  days  of  an 
election  campaign.  He  Judged  that  reproc- 
essing—and hence  the  use  of  plutonlum— Is 
not  an  Inevitable  corollary  of  nuclear  power, 
and  that  It  should  not  be  used  unless  It  can 
be  proved  safe.  President  Carter  clearly  holds 
at  least  as  firm  an  opinion  on  the  Issue. 

If  there  is  controversy  and  uncertainty 
surrounding  the  plutonlum  question,  and  If 
we  need  light  water  reactor  power  now,  we 
should  seriously  question  whether  the  light 
water  reactor  should  be  burdened  with  the 
uncertain  future  of  the  plutonlum  economy 
Should  we.  In  other  words.  Insist  now  on 
the  need  for  recycle  and  the  breeder,  or 
should  we  view  plutonlum  In  a  different 
light— an  energy  reserve  for  the  future,  po- 
tentially for  light  water  reactors  or.  more 
probably  as  a  source  of  fuel  for  the  breeder 
reactor? 
There    are   powerful    arguments   on    both 
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sides.  Recycle,  of  course,  can  extend  the  life  of 
the  light  water  reactor,  and  that  could  be  cru- 
cial to  our  continued  energy  supply.  Perhaps 
more  Importantly,  reprocessing  simplifies  the 
problem  of  dUposlng  of  spent  fuel.  Certainly 
on  the  International  front,  this  is  one  cen- 
tral motive  for  reprocessing.  Domestically,  it 
Is  equally  clear  we  must  have  a  way.  of  dis- 
posing of  spent  fuel. 

On  the  other  hand,  recycle  shows  Indif- 
ferent economics  for  light  water  reactors— 
sufficiently  Indifferent,  in  my  Judgment,  not 
to  be  a  pivotal  economic  factor  In  the  utility 
decision  to  purchase  light  water  reactors.  It 
may  also  well  be  that  plutonlum  has  more 
energy  value  as  a  breeder  fuel  than  as  a 
light  water  reactor  fuel. 

By  now  you  know  how  the  President 
weighed  these  arguments.  If  we  need  nuclear 
power,  we  should  not  ask  the  light  water 
reactor  to  bear  this  cross  of  plutonlum.  In 
short,  first  things  first. 

There  Is  another  side  to  this  decision,  one 
almost  as  Important  as  our  support  for  light 
water  reactors.  And  It  Is  this:  a  commitment 
to  light  water  reactors  can  stand  alone;  deci- 
sions on  recycle  and  the  breeder  are  separate 
and  separable,  actions. 

Which  brings  me  to  my  second  topic— the 
role  of  the  breeder,  and  of  advanced  nuclear 
technology  generally. 

In  discussing  the  role  of  the  breeder,  I 
think  It's  Important  to  realize  that  there  are 
a  few  things  about  advanced  nuclear  tech- 
nology on  which  we  can  all  agree.  Even  our 
Breeder  Steering  Committee,  representing  all 
shades  of  opinion  on  the  breeder,  agreed  on 
three  essential  points; 

That  the  United  States  should  preserve  the 
fission  option  for  the  long-term; 

That  we  should  conduct  research  on  reac- 
tor technologies  consistent  with  our  non- 
proliferation  objectives;  and 

That  we  recognize  that  there  Is  no  totally 
proliferation-proof  fission  technology. 

So  the  breeder  Issue  Is  not  one  of  wheth- 
er we  continue  to  work  on  advanced  nuclear 
technologies,  but  rather  how  and  at  what 
pace.  Whut.  In  other  words,  are  the  relative 
benefits  and  risks  of  a  delay  in  our  breeder 
program? 

To  put  this  fundamental  issue  in  context. 
I  think  It's  useful  to  understand  Its  histor- 
ical setting.  Dr.  Edward  Teller  gave  such  an 
historical  perspective  during  Senate  hear- 
ings last  week  at  which  he  was  giving  testi- 
mony. 

Dr.  Teller,  of  course,  has  been  a  part  of  this 
atomic  age  since  the  very  beginning,  and  he 
can  give  us  an  Inkling  about  the  early  think- 
ing of  our  nuclear  scientists  and  some  of  the 
motivations  that  set  us  on  our  present  course 
Dr.  Teller  stated  that  back  in  1946.  when 
many  of  these  policy  directions  were  first  es- 
tablished, no  one  really  knew  how  much 
uranium  fuel  was  avaUable.  In  fact,  he  said 
their  thought  was  that  there  was  a  lot  less 
uranium  available  than  we  know  to  exist. 
He  anticipated  that  we  would  be  running  out 
of  uranium  a  lot  sooner,  and  that  there  was 
the  utmost  urgency  in  developing  the  ad- 
vanced technologies  of  reprocessing  and  the 
breeder  to  provide  us  with  the  continuing 
supply  of  fuel  for  our  commercial  power  in- 
dustry. 

It  was  in  part  because  of  this  sense  of 
urgency  In  those  early  days  that  the  decision 
was  made  to  give  the  highest  priority  to  the 
plutonlum  cycle. 

I'm  not  certain  of  everything  that  they 
took  Into  consideration  back  then.  But  It 
seems  probable  there  was  a  greater  sense  of 
confidence  In  the  viability  of  the  plutonlum 
cycle  than  In  some  of  the  other  technologi- 
cal options,  or  at  least  the  belief  that  plu- 
tonlum cycle  technology  could  be  developed 
sooner  than  the  others.  At  any  rate,  a  very 
great  sense  of  urgency  played  a  significant 
role  In  the  decision  to  push  for  the  plutonlum 
cycle,  perhaps  at  the  expense  of  some  of  the 
other   technologies    So.   for  the  past  thirty 
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years,  we  have  been  moving  full  tilt  toward 
the  plutonlum  cycle. 

Well,  thirty  years  have  passed.  Many  things 
have  come  to  pass.  We  know  a  lot  more.  Some 
of  our  early  notions  have  been  dispelled.  It's 
a  very  different  world  with  some  very  differ- 
ent conditions  to  consider.  And  these  changes 
confront  us  with  a  new  assessment  of  the 
benefits  and  risks  of  plutonlum  technology, 
an  assessment  at  which  we  should  not  be 
afraid  to  look. 

The  benefits  of  delay  In  our  breeder  pro- 
cram  are  threefold  as  I  see  them. 

First,  more  time  gives  us  an  opportunity 
to  assess  alternate  nuclear  technologies  and 
our  international  Institutions  for  controlling 
proliferation.  We  mounted  our  present  pro- 
grams before  proliferation  became  so  serious 
an  International  Issue.  And  we  can.  If  we 
want,  use  time  wisely  to  reexamine  our  op- 
tions— to  see  If  alternate  technologies  achieve 
a  better  balance  between  our  economic, 
energy,  and  proliferation  objectives.  Perhaps 
wo  win  find  nothing;  I  can't  say.  But  I  do 
know  that  we  abandoned  a  number  of  options 
because  energy  and  economics  were  our  pri- 
mary objectives.  I  know  that  two  Presidents 
have  now  said  that  our  economic  concerns 
should  never  dominate  our  proliferation  ob- 
jectives. I  know  that  there  are  a  variety  of 
reactors  that  produce  less  fissile  material 
than  the  plutonlum  breeder.  And  I  know  that 
our  refusal  to  look  at  these  options  will  not 
do  much  to  Improve  the  public's  opinion  of 
nuclear  power. 

Second,  time  will  also  allow  us  to  reassess 
other  technologies  for  producing  energy  from 
Inexhaustible  resources,  as  does  the  breeder. 
For  some  months,  the  imbalance  from  our 
research  programs  Inexhaustible  technologies 
have  been  of  concern  to  ime  In  two  primary 
ways. 

First.  ERDA  Is  working  on  less  than  half 
of  possible  Inexhaustible  technologies.  Why 
are  we  so  narrow  in  our  view?  Is  our  program 
Just  right,  or  Is  It  Just  accident?  I  suspect 
the  latter. 

My  second  concern  Is  how  we  can  afford 
to  fund  even  those  technologies  we  are  al- 
ready pursuing — fusion,  the  breeder,  and 
solar  electric  technology.  If  all  these  projects 
were  pursued  to  the  large  demonstration 
stage,  they  would  more  than  consume  our 
current  research  budget  within  a  few  years 
How  then  do  we  choose  from  these  options 
to  select  the  best  we  can  afford  to  pursue? 
Indeed,  will  we  even  have  a  choice  If  one 
program  Is  already  consuming  more  funds 
than  all  the  others  combined?  Is  our  decision 
going  to  be  made  by  us.  or  by  default?  I 
would  prefer  to  have  a  hand  In  II. 

I  should  note  that  we  began  this  spring  a 
study  of  these  Inexhaustible  technologies, 
and  that  we  hope  to  have  a  preliminary 
answer  to  these  questions  this  fall. 

The  final  benefit  of  time  Is  the  acquisition 
of  one  essential  piece  ot  Information — the 
size  of  our  uranium  resources.  There  Is  great 
dispute  as  to  whether  we  have  1.8  million 
tons.  3.7  million  tons,  or  more  than  5  million 
tons  of  uranium.  Everyone  seems  to  agree 
that  1.8  million  tons  is  a  pretty  good  plan- 
ning figure.  But  above  that  amount,  the 
argument  rages  simply  because  we  don't  have 
the  facts  to  settle  It.  Even  the  National  Acad- 
emy of  Sciences  report  assigns  a  low  probabil- 
ity to  the  3.7  million  tons  estimate — as  I 
read  it — because  the  geologic  data  are  not 
available  to  do  anything  else.  ERDA  can  and 
win  prospect  for  uranium,  get  the  facts,  and 
settle  the  argument.  But  It  will  take  time. 
This  time,  and  the  few  dollars  we  will  con- 
sume In  using  It,  have  enormous  leverage 
over  a  multl-mllllon  dollar  research  decision. 
In  an  orderly  world,  we  should  get  the  fact; 
first. 

But  there  Is  a  risk  In  delay;  the  risk  that. 
If  we  delay  the  breeder  will  not  be  available 
when  we  need  It. 

One  thing  we  have  to  admit  Is  that  the  risk 
Is  less  than  It  was.  slmpK  because  the  pro- 
jected growth  of  nuclear  power  has  dropped 
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dramatically.  Five  years  ago.  the  AEC  was 
estimating  1200  glga watts  of  Installed  nuclear 
capacity  by  the  end  of  the  century.  We  are 
now  estimating  somewhere  between  330- 
380.000  glgawatts.  We  have  more  time.  But  Is 
It  enough? 

Let  me  give  you  my  assessment.  Assume 
that  there  will  be  400  glgawatts  of  Installed 
nuclear  capacity  by  the  end  of  the  century, 
that  we  have  3.7  million  tons  of  uranium  ore. 
and  that  electric  energy  demand  will  grow 
at  the  rate  of  3.3  percent  a  year  after  2000. 
Then,  drawing  on  an  analysis  prepared  by  the 
Breeder  Steering  Committee,  the  first  com- 
mercial breeder  must  operate  In  2000,  and 
that  Is  seven  years  later  than  ERDA's  ref- 
erence program  for  the  LMFBR.  So  perhaps 
we  have  a  five  to  ten  year  window  that  we  did 
not  have  before. 

Of  course,  my  estimate  of  3.7  million  tons 
could  be  high.  If  it  is,  we  would  lose  ten 
years.  But  my  estimate  of  electric  demand 
growth  after  2000  could  be  high,  too;  and  If 
that's  the  case,  we  would  gain  ten  years.  Your 
recently  announced  National  Energy  Watch 
program  could  do  Just  that.  I  applaud  you  for 
this  Initiative,  for  it  Is  a  fine  one.  In  fact.  It 
could  be  as  Important  to  iiuclear  power  as 
exploring  for  uranium. 

Beyond  this,  however,  we  could  gain  more 
time,  at  significant  cost  by  going  to  lower 
grade  ore.  by  Increasing  the  tails  assay,  or 
even  by  importing  uranium.  In  other  w-ords. 
off-setting  errors  In  our  assumption  may 
preserve  a  five  or  ten  year  window.  And  if 
they  don't,  we  still  could  pay  a  price  to 
recoup. 

Obviously,  any  decision  based  on  such 
analysis  Is  a  calculated  balance  of  bentfits 
and  risks.  The  President  decided  that  the 
benefits  outweigh  the  risks.  It's  what  I  would 
have  done. 

Finally,  there  Is  the  Clinch  River  decision. 
The  decision  to  defer  the  Clinch  River  con- 
struction Is  a  direct  result  of  the  calculation 
that  we  have  time  to  pause  in  our  pursuit  In 
the  breeder  program,  and  to  examine  alter- 
nate nuclear  technologies.  In  that  sense,  the 
Clinch  River  decision  is  imminently  sound. 

But.  like  the  moon,  there  is  a  back  side  to 
the  Clinch  River  problem,  and  perhaps  we 
should  shed  some  light  on  It.  Whatever  the 
merits  of  Clinch  River  project  in  the  original 
breeder  program,  there  is  responsible  opinion 
that  Clinch  River  has  grown  into  a  machine 
that  was  going  to  be  too  little,  too  late. 

Dr.  Teller  took  on  this  point  In  his  testi- 
mony. Clinch  River,  he  said,  would  only  du- 
plicate what  the  Europeans  are  doing  al- 
ready. We  should  not  Insist  on  making  all  the 
fast  breeder  mistakes.  We  can  give  the  other 
people  a  chance  to  do  that,  and  then  learn 
from  their  mistakes. 

When  Senator  Domenlcl  of  New  Mexico 
asked  Dr.  Teller  why.  after  so  many  years 
backing  the  Clinch  River  reactor,  he  was  now 
opposed  to  its  construction,  he  replied.  "Now 
we  know  the  Emperor  has  no  clothes." 

Dr.  Teller  has  more  of  a  flair  for  the  dra- 
matic than  I.  but  I  think  he  Is  on  to  a  valid 
point.  Had  not  all  this  happened,  I  suspect 
we  would — or  at  least  we  should — have  had 
a  good  analysis  of  the  merits  of  Clinch  River 
on  purely  programmatic  grounds.  If  we  are 
In  such  a  rush  for  a  breeder,  for  example,  it's 
not  clear  to  me  that  we  should  have  a  pro- 
gram that  would  build  three  reactors — the 
CRBR.  the  PLBR.  and  the  first  commercial 
breeder — all  achieving  critically  between 
1984  and  1993.  Perhaps  we  should  have  leap- 
frogged from  the  FTF  to  a  middle  size  dem- 
onstration, and  from  there  to  a  commercial 
reactor.  Perhaps  we  still  will. 

We  have,  after  all.  not  cancelled  the  breeder 
program,  but  rather  broadened  and  deepened 
it.  And  we  have  history  In  this  country  of 
building  a  very  large  technological  base  be- 
fore we  finally  make  a  commitment  to  a 
particular  course.  We  don't  always  come  In 
first,  but  we  usually  come  out  better.  Keep  In 
mind  the  history  of  the  space  program.  The 
Russians  put  the  first  satellite  In  space  and 
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the  first  man  in  space.  We  came  In  later  with 
much  more  sophisticated  and  better  built 
rocketry,  and  we  went  to  the  moon. 

Still,  these  are  controversial  decisions,  and 
controversy  always  clouds  the  field,  making 
it  hard  to  see  the  battle  whole.  So,  while  we 
are  embroiled  In  this  latest  nuclear  contro- 
versy, let  me  suggest  something  else  also  hap- 
pening— something  else  that  Is  perhaps  of 
more  long-term  Importance  than  all  the  heat 
of  the  present  moment. 

For  we  are  forging  a  nuclear  program  on  a 
broader  base  of  understanding  and,  I  hope, 
support,  than  ever  before.  Support  for  the 
light  water  reactor  !s  more  credible  than 
It's  been  In  a  while,  at  least  partly  because 
we  have  refused  to  buy  the  problems  of  a  plu- 
tonlum economy  as  a  necessary  consequence 
of  this  support.  Behind  all  the  disagreement 
on  the  future  of  nuclear  power,  we  at  least 
all  agree  that  the  fission  option  has  to  be 
kept  open  beyond  the  light  water  reactor.  We 
propose  to  look  at  alternate  research  paths 
to  do  Just  that,  and  to  refuse  to  examine  al- 
ternatives would  be  to  fall  Into  an  old  nuclear 
trap  that  has  not  served  us  well.  Perhaps 
most  Important,  the  demise  of  the  Joint  Com- 
mittee on  Atomic  Energy  coupled  with  the 
dramatic  announcements  of  the  President  on 
nuclear  power,  have  forced  a  new  segment  of 
Congressional  membership  and  leaders  to  ex- 
amine and  take  stand  on  the  nuclear  Issue. 
Whatever  the  outcome  of  the  current  con- 
troversy. I  believe  that  the  resulting  program 
will  be  built  on  more  solid  foundation  than 
we  have  seen  In  a  long  time — at  both  ends 
of  Pennsylvania  Avenue. 

In  short,  the  system  works.  That  Is  why  I 
am  optimistic  about  the  future  of  nuclear 
power.  I  also  believe  we  are  on  the  right 
course,  although  you  may  disagree.  But  if 
we  can  share  an  optimism  In  the  future  of 
nuclear  power,  and  share  our  devotion  to  our 
constitutional  process,  then  we  share  all  that 
really  counts. 

Thank  you. 


KOCUREK  SAYS  RETIREMENT  FOR 
THE  BIRDS 


HON.  J.  J.  PICKLE 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  14,  1977 

Mr.  PICKLE.  Mr.  Speaker,  there  seems 
to  be  a  growing  movement  away  from 
mandatory  retirement  and  frankly,  I 
think  this  is  a  good  thing. 

Numerous  instances  can  be  cited  of 
individuals  who  have  done  some  of  their 
best  work  when  they  were  way  beyond 
the  age  of  65. 

In  my  hometown  of  Austin,  Tex.,  Willie 
Kocurek  has  been  known  for  many  years 
for  civil  and  business  endeavors.  Re- 
cently, Willie  closed  his  small  "Mom  and 
Pop"  store  and  will  return  to  the  Uni- 
versity of  Texas  law  school  after  a  50- 
year  absence. 

I  am  sure  that  at  the  age  of  67.  Willie 
will  meet  this  challenge  as  he  has  every- 
thing else  in  life,  head  on.  And  I  am 
confident  that  he  will  succeed. 

I  am  enclosing  some  articles  about  the 
remarkable  "Mr.  K."  He  is  an  inspiration 
to  all  Americans : 

[From  the  Austin  American  Statesman, 
May  18,  1977] 

"Mr.  K."  Going  Back  to  Law  School 
( By  David  Frlnk ) 

Bespectacled  and  bow-tied,  his  face  Is  as 
familiar  In  the  Austin  area  as  the  Univer- 
sity of  Texas  Tower.  He  Is  one  of  Just  a  few 
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men  who  can  be  accurately  described  as  an 
Institution. 

The  young  man  from  Caldwell  came  to 
Austin  In  1929.  The  people  In  his  home  town 
bad  faith  in  the  debater  who  had  led  his 
graduating  class,  and  came  with  him  to 
help  him  find  a  job  so  be  could  continue 
his  studies. 

Almost  50  years  later,  Willie  Kocurek, 
the  man  with  the  speaking  voice  of  a  circus- 
barker,  Is  nearlng  retirement.  But.  it  won't 
be  retirement  for  this  energetic  67-year-old. 
He  calls  It  "renewmenf  because  he  Is  leav- 
ing the  floor  of  his  retail  store  to  complete 
the  law  school  training  he  started  In  1943. 

There  probably  Isn't  an  Austlnlte  who 
hasn't  heard  Kocurek,  in  his  rapid-fire  de- 
livery, tell  them  they  don't  need  money — 
Just  a  little  bit  a  month.  That  pbrase,  alont; 
with,  "Where  there's  a  Willie,  there's  a  way. " 
and  hand-drawn  advertisements,  have  been 
Kocurek's  trademarks  over  his  retail  career. 
He  began  that  career  with  the  Grayburg  Oil 
Co.  as  a  service  station  operator. 

If  his  trademark  has  been  unique  and 
home-made  advertising,  Kocurek's  hallmark 
has  been  his  ingenious  manner  and  friendly 
helping-hand  nature.  "Mr.  K."  as  he  Is 
known  to  the  thousands  of  customers  and 
friends  who  have  passed  through  his  doors, 
has  always  run  a  person-to-person  business 

"A  good  salesman  doesn't  sell  a  product. 
He  makes  a  person  want  to  buy  it.  He  tells 
them  how  it  works  and  what  it  will  do." 
Kocurek  said.  Interviewed  recently  in  an  un- 
characteristic position— sitting  still — Ko- 
curek .said  he  learned  the  retail  trade  person- 
to-person  and  has  resisted  automating  his 
store. 

"I  think  the  uniqueness  of  our  establish- 
ment has  been  that  we  have  always  done  the 
work  manually.  Mrs.  Kocurek  (his  wife, 
Maurlne)  has  been  the  mainstay."  he  said. 
"She  has  always  done  the  accounting  bv 
hand  with  the  help  of  my  brother,  Rudy." 

The  formula  has  obviously  worked.  After 
worktag  as  manager  of  the  service  station 
through  his  college  years.  Kocurek  went  on 
to  operate  three  other  service  stations  and 
expand  the  business  in  1946  to  include  tires, 
appliances  and  furniture.  The  location  of  his 
store  from  1936  to  1972.  first  on  the  west  side 
and  then  the  east  side  of  19th  Street  at  San 
Jacinto,  put  him  within  shouting  distance 
of  the  UT  campus.  That  location,  Kocurek 
said,  helped  him  make  new  friends  and  renew 
acquaintances  with  students  who  returned 
to  Aiistin 

"I've  probably  seen  a  quarter  of  all  the 
people  who  ever  went  to  a  UT  game  as  they 
walked  by  my  store,"  he  said 

Kocurek  said  he  Is  phasing  out  his  bxisl- 
ness  and  not  re-ordering.  He  will  close  his 
store,  now  located  at  4l8t  and  Guadalupe, 
by  the  end  of  August,  If  not  before,  he  said! 
(Ironically,  the  first  service  station  he  man- 
aged as  a  19-year-old  business  student,  still 
stands  at  43rd  and  Guadalupe.) 

"I've  made  two  blocks  in  48  years.  How 
long  win  It  be  before  I  make  the  Capitol?" 
Kocurek  Joked. 

Law  school  will  be  a  way  for  him  to 
"grow."  he  said,  although  It  will  require  a 
■re-discipllnlng  of  the  mind.  I've  kept  the 
brain  cells  pretty  active  over  the  years, 
tbough." 

He  will  be  Installed  as  1977  president  of 
the  Boy's  Clubs  of  Austin  and  Travis  County 
Thursday  evening  at  their  annual  InstalU- 
tion  and  awards  banquet  at  the  Quality  Inn 
South. 

Pred  Akers.  new  head  football  coach  at  the 
University  of  Texa.s.  will  be  the  principal 
speaker  for  the  7  p.m.  affair.  Tickets  for  the 
banquet  are  $6  and  may  be  purchased  at  the 
Austin  Boy's  Club.  303  West  Johanna,  or  by 
calling  444-7199. 
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[From  the  (Austin)  Dally  Texan,  June  6, 
1977) 
KocxniCK  "Orandfathekinc  In" 
(By  Marllane  Nather) 
"Where   there's   a   Willie   there's   a   way," 
Austin  appliance  dealer  Willie  Kocurek  says, 
and  he  may  prove  by  re-entering  the  Uni- 
versity's highly  competitive  law  school  in  the 
fall. 

Kocurek  will  be  67  years  old  in  October. 
By  liquidating  his  stock  of  appliances,  TVs, 
furniture  and  tires.  Kocurek  hopes  to  wind 
up  his  long-established  retail  business  at 
4031  Guadalupe  St.  and  to  complete  the  law 
school  training  he  started  In  1943.  His  studies 
were  Interrupted  In  1944  by  two  years  of 
naval  service,  and  when  he  returned 
Kocurek  says,  he  felt  law  studies  couldn't 
"mesh  with  work." 

Kocurek  has  opted  for  what  he  calls  "re- 
newment"  In  his  radio  and  newspaper  ads, 
rather  than  retirement.  "I  think  that  all  of 
us  have  to  stay  active  If  we  can  and  reln- 
vlgorate  ourselves,  rather  than  do  the  prover- 
bial thing  such  as  retiring  to  the  armchair, 
and  two  years  later  we  are  six  feet  under,"  he 
says. 

Although  not  officially  accepted,  Kocurek 
says  a  conversation  with  Associate  Law  Prof. 
Byron  P.  Pullerton,  assured  him  that  he 
could  re-enter  through  the  "grandfather 
clause." 

Kocurek  said  he  has  not  yet  spoken  with 
the  dean  of  the  school  but  hopes  to  do  so  in 
July. 

"I  was  told  I  would  get  in  but  I  don't  know 
whether  I  can  get  out,"  Kocurek  said  with 
a  smile.  Kocurek  estimates  that  he  will  have 
to  attend  law  school  for  two  years,  including 
two  summers,  to  graduate  In  1979. 

Thomas  J.  Gibson  III,  associate  dean  of 
the  law  school,  said  Kocurek  is  entitled  to 
reenter,  rather  than  be  readmitted. 

Gibson  said  the  specific  paragraph  In  the 
1976-78  law  school  catalogue  which  affects 
Kocurek  reads:  "Where  a  person  has  earned 
less  than  nine  semester  hours  of  credit  in 
the  School  of  Law.  has  withdrawn,  and  then 
wishes  to  resume  his  studies,  he  must  apply 
for  readmlssion  to  the  School  of  Law.  His  ap- 
plication for  readmlssion  will  be  Judged  and 
processed  as  If  It  were  an  initial  application 
for  admission." 

Since  Kocurek  said  he  had  12 '/j  hours 
credit  and  left  In  good  standing,  readmlssion 
is  not  required.  Gibson  said. 

Kocurek  does  not  have  to  meet  today's  law 
school  admission  standards.  No  law  School 
Admission  Test  (LSAT)  is  required,  nor  Is 
his  grade  point  average  (GPA)  considered. 
He  may  continue  his  studies  by  having  met 
the  standards  which  were  applied  when  he 
first  entered  law  school  in  1943.  This  Is 
known  as  "grandfathering  In."  a  legislative 
term  applied  not  only  to  people  but  also  to 
such  things  as  building  codes. 

"We  get  one  or  two  cases  like  this  each 
year."  Gibson  saM.  He  added  that  the  suc- 
cessful completion  of  the  course  work  de- 
pends largely  on  "the  reasoning  process." 

"Seeing  two  sides  to  every  iMue  is  im- 
portant." 

Gibson  confirms  Kocurek  does  not  displace 
any  of  the  500  nev  students  the  Board  of  Re- 
gents asks  the  law  school  to  accept  each 
year.  In  fact,  a  variable  enrollment  some- 
where over  this  number  makes  up  each  new 
class.  "In  deciding  new  admissions,  85  to  90 
per  cent  come  in  strictly  on  the  basis  of  the 
GPA  and  LSAT  scores."  Gibson  said.  "The 
other  10  per  cent  are  discretionary  admis- 
sions." He  added.  "We  don't  discriminate  be- 
cause of  age." 

Gibson  said  If  Kocurek  returns  in  the  fall, 
he  will  have  to  finish  his  law  studies  accord- 
ing to  the  current  catalogue,  since  all  the 
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requirements  for  a  degree  in  the  law  school 
must  be  completed  within  five  years  of  the 
date  of  the  catalogue  chosen. 

""Scheduling  will  be  a  minor  problem," 
Gibson  said.  "We  will  have  to  adjust  hl« 
schedule  with  what  he  has  already  had. 

Once  Kocurek  has  reentered,  the  same 
rules  which  govern  the  other  students  are 
applicable  to  him,  such  as  the  maintenance 
of  grades,  he  said. 

Kocurek  says  ht  Is  not  sure  if  he  will  prac- 
tice law  after  he  graduates  since  this  could  be 
affected  by  many  things  such  as  "health  and 
passing  the  ba-."  He  plans  to  "let  the  Lord 
help  me  shift  those  gears." 

"I  have  50  years'  experience  that  I  might 
be  able  to  contribute,"  he  offered.  "Debate — 
that's  my  forte, "  Kocurek  said.  He  believes 
It  is  possible  that  this  skill  Improves  with 
age. 

Kocurek  sees  no  serious  problems  regard- 
ing the  gaps  between  his  previous  law  stud- 
ies and  remaining  course  requirements.  "I 
have  been  dealing  with  contracts  and  torts 
every  day,"  be  said. 

"I  have  had  nothing  but  very  favorable 
comments, "  Kocurek  said  about  his  return 
to  law  school.  "In  the  U.S.  we  have  encour- 
aged everyone  to  stay  active  mentally." 

As  a  returning  student,  Kocurek  antici- 
pates some  life  style  changes.  He  knows  he 
will  have  to  develop  study  habits  again  and 
admits  his  main  concern  Is  "not  being  my 
own  boss."  Kocurek  said  he  also  will  have  to 
reduce  his  civic  Involvement. 

Kocurek  came  to  Austin  In  1929  and  re- 
ceived a  BBA  from  the  University  in  1933. 

He  built  up  his  retail  business  by  applying 
his  own  style  of  advertising,  which  has  fea- 
tured artwork  'all  hand-drawn  and  original 
with  me,"  plus  slogans  such  as  "Where  there's 
a  Willie  there's  a  way,"  and  ""You  don't  need 
money.  Just  a  llttlebltamonth."  Personal 
charm  and  rapid  speech  have  helped  build 
his  image  as  an  Institution  In  Austin. 


HUMAN  RIGHTS  IN  LATIN  AMERICA 


HON.  FREDERICK  W.  RICHMOND 

or    NIW    YORK 

JN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  14.  1977 

Mr.  RICHMOND.  Mr.  Speaker,  since 
the  Carter  administration  has  taken 
office,  we  have  seen  increasing  discussion 
of  the  human  rights  movement  in  world- 
wide political  circles.  In  many  countries, 
political  leaders  have — much  to  their 
dismay — seen  an  upsurge  in  human 
rights  education  among  the  helpless, 
lower-class  sector  of  their  populations. 
These  leaders  are  beginning  to  resist  a 
movement  which,  upon  the  initiative  of 
a  few,  is  overshadowing  traditional  na- 
tional political  beliefs. 

One  such  example  of  this  movement 
was  recently  depicted  by  Wall  Street 
Journal  stall  writer  Agostino  Bono,  who 
outlined  the  situation  in  Brazil  and  other 
Latin  American  nations.  Traditionally, 
the  sword  and  cross  relationship  between 
state  and  church  has  provided  a  basis 
upon  which  the  Latin  American  nations 
have  grown.  But  now  this  relationship  is 
changing.  The  church  is  leading  the 
human  rights  movement  in  many  of  these 
nations.  As  Mr.  Bono  notes.  Government 
resistance  to  church  advocacy  of  these 
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principles  has  led  to  censorship  of  pub- 
lication dealing  with  the  issue.  And  de- 
spite the  repressive  hand  of  Government, 
church  leaders  are  pushing  to  dissemi- 
nate humanistic  principles  by  word  of 
mouth. 

Aroused  by  the  ne«d  for  such  ideas 
among  the  poor,  the  church  has  seen  the 
need  for  social  and  economic  change. 
Their  only  hope  is  to  provide  human 
rights  information  at  the  grassroots  level. 

I,  too,  have  had  a  firsthand  look  at  the 
present  situation.  During  a  fact-finding 
mission  to  Brazil  earlier  this  year,  I  saw 
how  the  poor  are  literally  placed  behind 
the  scenes.  Mr.  Speaker.  I  would  like  to 
share  the  Wall  Street  Journal  account 
of  the  Latin  American  situation  with  my 
colleagues.  I  believe  it  provides  a  basis 
upon  which  we  may  all  build  humanistic 
principles  for  peoples  throughout  the 
world : 

I  From  the  Wall  Street  Journal,  June  6,  1977] 
Catholic  Aid  to  Poor  Ik  Brazil  Is  Worsen- 
ing Conflict  WitH  Military 
(By  Agostino  Bono) 

Sao  Paulo. — The  small  community  cen- 
ters that  are  springing  up  in  the  rural  areas 
outside  Brazil's  largest  city  would  hardly 
seem  to  be  a  threat  to  this  nation's  authori- 
tarian government:  Their  basic  function  Is 
no  more  than  the  study  of  the  Bible.  But 
they  are  part  of  a  drive  by  Catholic  bishops 
to  create  what  one  high  church  official  calls 
"a  laboratory  for  democracy." 

About  50,000  of  these  centers  have  sprung 
up  in  villages  across  the  country.  By  In- 
structing poor  Brazilians  In  the  ways  of  de- 
mocracy, they  could  be  emerging  a.s  a  pow- 
erful popular  force.  The  priests  who  are  run- 
Ing  the  centers,  with  the  blessing  of  their 
bishops,  are  showing  peasants  and  Indians 
how  to  apply  Biblical  coocepls  of  justice  and 
equality  to  their  own  lives. 

Such  teachings  aren't  at  all  popular  with 
the  military  men  who  *un  Brazil  and  they 
are  widening  the  breach  that  has  developed 
between  the  Catholic  church  and  the  gov- 
ernment. There  have  been  reports  of  arrests, 
harassment  and  even  torture  of  those  In- 
volved with  the  centers.  A  bishop  has  been 
beaten  up,  and  last  year  two  priests  who 
were  aiding  poor  Brazilians  in  land-rights 
disputes  were  murdered,  one  by  a  police- 
man. ; 

alliance  is  breaking  down 

Nor  Is  the  church  in  Brazil  unique  In  its 
challenge  to  the  govermment.  Across  much 
of  Latin  America  the  conservative  alliance 
of  the  sword  and  the  Bross,  forged  during 
the  16th  Century  Spanish  conquest,  is  break- 
ing down.  Encouraged  by  President  Carter's 
views  on  human  rights,  Catholic  leaders 
have  become  the  strongest  critics  of  their 
governments. 

Right-wing  governments,  particularly  In 
those  13  nations  run  by  the  military,  main- 
tain that  the  churchmen  have  leftist  politi- 
cal alms  In  speaking  out.  But  Catholics  deny 
this.  "The  opposition  Is  not  Ideological.  The 
bishops  are  Just  describing  what  they  see," 
says  an  adviser  to  Paulo  Evarlsto  Cardinal 
Arns  of  Sao  Paulo,  regarded  by  the  Brazil- 
ian military  as  one  of  its  most  dangerous 
enemies. 

The  most  severe  church -government  an- 
tagonisms are  in  Brazil,  Chile  and  Para- 
guay. But  tensions  also  are  running  high  In 
Argentina.  Ecuador.  Peru  and  Bolivia.  With 
political  parties,  universities  and  unions  re- 
stricted or  even  outlawed,  the  church  Is  the 
only  institution  capable  of  opposition. 

The  Catholic  bishops  do  not  hesitate  to 
speak  out.  Last  November  Brazil's  bishops 
issued  a  statement  accusing  "regimes  of 
force,    claiming    to    fight    communism    and 
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carry  out  economic  development,"  of  de- 
claring war  on  those  "who  do  not  agree  with 
an  authoritarian  vision  of  society." 

The  government  seen  intent  on  fighting 
bacy^lther  directly  through  arrests  or  indi- 
rectly by  the  violent  actions  of  right-wing 
government  supporters.  In  Paraguay,  many 
peasant  leaders  have  been  murdered  or  ar- 
rested, and  priests  have  been  exiled.  In  Ar- 
gentina, three  priests  were  murdered  last 
year  in  a  suburb  of  Buenos  Aires.  Two  others 
were  killed  in  the  western  province  of  La 
Rloja. 

discussing  the  poor 

When  48  Catholic  bishops,  priests  and  lay 
advisers  met  last  August  in  Rlobamba,  Ec- 
uador, they  were  dispersed  by  machine  gun- 
totlng  security  forces.  The  clerics  were  Jailed 
overnight,  and  the  37  foreigners,  among 
them  were  ordered  out  of  the  country. 

The  meeting  was  being  held  to  discuss  the 
needs  of  Latin  America's  masses  of  desper- 
ately poor  people  and  In  particular  the  prob- 
lems of  Ecuador's  Indian  population.  To 
Ecuador's  military  rulers  such  talk  consti- 
tuted Inflaming  the  population  and  was 
subversive. 

In  most  Latin  American  countries  the 
poverty  level  is  so  high  and  the  education 
level  so  low  that  the  conscience  of  the  church 
has  been  aroused  by  the  need  for  social  and 
economic  changes.  The  authoritarian  govern- 
ments, however,  are  hostile  to  any  such 
changes  because  of  the  fear  that  an  edu- 
cated peasantry  could  foment  widespread 
political  unrest.  Thus  the  church  Is  viewed 
as  a  political  enemy. 

It  wasn't  always  so.  For  generations  the 
Catholic  church  and  the  military  worked  In 
harmony  as  two  right-wing  pillars  of  Latin 
American  society.  The  few  conflicts  that 
arose  were  due  to  a  small  number  of  "rebel" 
priests,  usually  considered  leftist,  who  were 
disowned  by  the  church  hierarchy. 

Changes  came  with  the  Second  Vatican 
Council  and  the  social  concerns  of  Pope  John 
XXIII  and  Pope  Paul  VI.  Today,  although 
Latin  America's  Catholic  bishops  still  range 
from  conservative  to  moderate,  they  are  far 
more  aware  of  economic  and  social  problems. 

NEW    BREED    OF    CHURCHMAN 

Brazil's  Cardinal  Arns,  56,  Is  typical  of 
this  new  breed  of  churchman.  When  the  left- 
wing  government  of  Joao  Goulart  was  over- 
thrown In  1964,  Cardinal  Arns  was  a  priest 
teaching  at  the  Catholic  University  of  Petro- 
poUs  and  writing  books  on  early  Christian 
literature.  He  was  named  a  bishop  in  1966 
and  four  years  later  became  head  of  the  Sao 
Paulo  archdiocese,  which  with  between  10 
million  and  12  million  people,  is  the  largest 
in  the  Catholic  world.  He  was  named  a  car- 
dinal m 1973. 

Cardinal  Arns  has  become  the  rallying 
point  for  antlgovernment  protests.  He  often 
visits  the  poorest  areas  of  Sao  Paulo,  min- 
gling with  the  people  and  stopping  now  and 
then  to  hug  a  friend.  He  says  he  developed 
his  critical  stance  because  he  was  con- 
fronted with  evidence  that  the  government 
was  violating  human  rights  in  the  name  of 
anticommunlsm  and  the  war  against  subver- 
sives. 

In  th<>  late  1960s  and  early  1970s,  Brazil 
was  In  turmoil  as  Marxist  guerrillas  kid- 
naped and  murdered  foreign  executives  and 
diplomats.  The  military  and  the  political 
police  overreacted,  critics  charge.  Many 
people  were  arrested  and  held  without  charge, 
political  prisoners  told  of  being  tortured,  and 
there  were  murders  by  "death  squads"  of 
off-duty  police. 

Brazilian  bishops  began  compiling  evidence 
of  these  activities,  and  Cardinal  Arns  set  up 
a  human  rights  commission  composed  of  law- 
yers and  other  professional  people  to  monitor 
government  abuses  In  Sao  Paulo.  People  who 
are  afraid  of  government  reprisals  If  they 
speak  out  can  provide  evidence  In  secret  to 
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the  commission.  In  this  way.  Cardinal  Arns 
is  able  to  exert  pressure  on  the  government. 
The  government  cannot  take  direct  action 
against  the  cardinal  because  of  bis  domestic 
popularity  and  international  reputation.  But 
it  can  reach  him  In  other  ways,  through 
censorship  of  his  archidiocesan  newspaper 
for  example. 

There  is  no  logic  for  the  censorship  other 
than  harassment,  says  Father  Dario  Bevl- 
lacqua,  the  newspaper's  editor.  No  reasons 
are  ever  given,  he  says,  but  the  censored 
material  usually  concerns  human  rights  and 
political  issues. 

In  1975,  a  young  police  officer  who  was 
also  a  medical  student,  was  put  in  charge  of 
censoring  the  paper.  "A  college  boy  censor- 
ing the  archbishop,"  says  Father  Bevilacqua 
incredulously. 

Occasionally  church  and  censor  conflict. 
In  1971.  for  example.  Cardinal  Arns  issued  a 
statement  accusing  the  government  of  tor- 
turing one  of  his  priests  In  Jail.  The  censor 
kept  the  statement  out  of  the  newspaper. 
The  cardinal  then  ordered  the  statement 
nailed  to  the  door  of  every  church  in  the 
archdiocese  and  read  aloud  at  Sunday  mass. 

The  cardinal's  most  notable  struggle 
against  the  government  has  been  his  efforts 
to  end  the  torture  in  the  infamous  Sao  Paulo 
military  prison.  In  1975.  a  Journalist  sus- 
pected of  being  a  Communist  died  in  the 
prison.  Although  the  military  said  he  had 
committed  suicide,  it  was  widely  speculated 
that  he  had  been  tortured  to  death.  With  all 
other  avenues  of  protest,  such  as  public 
demonstrations,  denied  to  them.  Catholic, 
Protestant  and  Jewish  leaders  held  a  memo- 
rial servloe  attended  by  3,000  people.  The 
cardinal  gave  the  sermon  In  which  he  said 
that  murderers  "will  not  only  be  Judged  evil 
in  the  minds  of  men,  but  also  in  the  Judg- 
ment of  God." 

Two  months  later  a  union  leader  died  in 
the  same  prison.  This  time  Cardinal  Arns  in- 
structed priests  to  hold  memorial  services 
across  the  city  and  he  himself  conducted 
services  that  became  antlgovernment  ral- 
lies. Partly  as  a  result  of  the  cardinal's  ef- 
forts, the  army  commander  In  charge  of  the 
prison  was  removed  last  year. 

Although  the  democratic  leaning  of  the 
cardinal  and  other  influential  church  leaders 
is  out  of  step  with  government  thinking, 
they  can  be  restrained.  But  In  the  Bible- 
study  groups  across  the  cotmtry  there  is 
emerging  what  may  be  a  far  more  perva- 
sive force. 

The  centers  are  openly  teaching  Brazil- 
ians the  fundamentals  of  a  democratic  soci- 
ety. "Through  massive  lack  of  education, 
many  Brazilians  don't  know  what  their 
rights  are,"  says  the  advisor  to  Cardinal 
Arns.  "The  basic  aim  is  to  get  the  govern- 
ment to  apply  Its  own  laws,"  he  says. 

A  U.S.  Catholic  missionary,  who  has  spent 
six  years  helping  to  organize  grass-roots 
study  groups,  says  the  aim  is  to  help  poor 
people  see  how  religious  teachings  can  be 
applied  to  their  everyday  lives.  They  are  then 
encouraged  to  begin  small  development  proj- 
ects, with  church  social  agencies  helping  out. 

In  some  communities  in  the  poverty- 
stricken  northeast  region  of  Brazil,  groups 
have  developed  community  laundries  by 
channeling  river  water  to  a  simple  building 
with  washing  stalls.  This  has  saved  women 
from  having  to  carry  their  clothes,  often 
several  miles,  to  wash  them  in  a  river. 

In  other  areas,  the  study  groups  have 
been  educating  sharecroppers  about  their 
rights  of  land  tenure.  In  recent  years  many 
companies  and  colonists  have  been  buying 
untitled  land  that  has  been  worked  for  gen- 
erations by  Indians  and  peasants,  who  knew 
nothing  about  making  land  claims.  In  many 
cases  there  are  no  government  registry  of- 
fices anywhere  near  the  area.  But  priests 
and  bishops  are  supporting  the  peasants' 
and  Indians'  land  claims  with  the  argument 
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that   Brazilian    law   grants   ownership    to   a 
person  who  works  and  lives  on  untitled  land. 

The  government  has  been  angered  by 
these  developments  and.  according  to  the 
US  missionary.  Is  trying  to  break  up  many 
ot  the  grass-roots  centers.  The  missionary 
says  that  sociologists  and  lawyers  working 
with  groups  have  been  arrested  and  tor- 
tured. Some  professional  workers  have/left 
the  centers  out  of  fear:  "Ifs  hard  toJrold  a 
guy  to  his  commitment  if  the  consequences 
are  so  strong."  the  missionary  says. 

Many  priests  and  bishops  have  had  their 
telephones  tapped  and  have  been  followed 
by  security  agents,  he  says.  One  U.S.  priest 
was  talking  on  the  telephone  when  a 
third  voice  Interrupted  the  conversation  and 
told  the  priest  to  stop  Ulklng  in  English 
"You  speak  good  Portuguese.  Cut  out  the 
English."  said  the  voice. 


REGIONAL  PRESroENTIAL  PRIMARY 
ACT  OF  1977 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  14.  1977 

Mr.  OTTINGER.  Mr.  Speaker,  today 
I  am  reintroducing  the  Regional  Presi- 
dential Primary  Act  of  1977  with  co- 
sponsors. 

This  bill  provides  for  five  regional  pri- 
maries to  be  held  at  3-week  Intervals 
from  April  through  June  of  a  Presiden- 
tial election  year.  All  States  in  a  region 
and  all  candidates  who  have  qualified 
for  Federal  funds  would  participate.  The 
major  intent  of  the  bill  is  to  assure  that 
voters  in  every  State  will  have  the  oppor- 
tunity to  express  directly  their  choice  for 
a  Presidential  nominee  and  that 
nominees  selected  by  the  national  party 
convention  reflect  the  voters'  decision. 

The  adoption  of  this  type  of  legislation 
will  increase  voter  participation  in  the 
primary  process,  establish  a  more  ra- 
tional procedure  for  the  selection  of  our 
parties'  nominees,  ease  the  burden  on 
the  candidates  and  the  public,  and  will 
enhance  the  opportunity  for  rational 
development  of  the  issues. 

I  have  made  one  minor  change  in  the 
text  of  the  bill  in  response  to  several 
questions  raised  by  various  State  elec- 
tion officials.  The  amendment  extends 
the  time  in  which  States  have  to  pre- 
pare for  their  respective  regional  pri- 
maries from  30  to  60  days. 

Those  of  my  colleagues  who  have 
agreed  to  cosponsor  the  bill  are;  Mr. 
AuCoiN.  Mr.  Harrington.  Mr.  Austin 
Murphy.  Mr.  Charles  'Wilson  of  Texas 
Mr.  Hannaford.  Mr.  Patti.son.  Mr.  'Ven- 
To,  Mr.  Traxler,  and  Mr.  Oberstar. 

A  summary  of  the  major  provisions  of 
the  bill  follows: 

Major  Provisions  of  Regional  Presi- 
dential Primary  Act  or  1977 
Each  State  is  required  to  conduct  an  elec- 
tion for  delegates  to  a  national  convention 
for    the    nomination   of   the   Individual    for 
election  to  the  office  of  President 

Five  regional  primaries  shall  be  held  dur- 
ing each  Presidential  year,  with  each  State 
required  to  participate  In  the  primary  of  lt<! 
region.  The  first  regional  primary  shall  be 
held  on  the  first  Tuesday  In  April,  and  sub- 
sequent regional  primaries  shall  be  held 
every  three  weeks  thereafter  for  the  suc- 
ceeding twelve  weeks.  The  order  of  each  prl- 
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mary  shall  be  determined  by  lot.  with  each 
State  given  sixty  days  notice  prior  to  the 
date  of  Its  primary. 

All  candidates  receiving  Treasury  match- 
ing funds  will  apfwar  of  each  State's  Ds!'ot. 

Candidates  who  are  not  eligible  for  match- 
ing funds  can  be  placed  on  a  States  ballot 
If  that  candidate  presents  a  petition  to  the 
State  election  officer  signed  by  at  least  1  per- 
cent of  the  Individuals  who  are  registered  to 
vote  in  the  State  Involved. 

Cross-over  voting  is  eliminated. 

All  State  ballots  will  be  certified  by  ine 
Federal  Elections  Commission. 

Delegates  to  the  convention  will  be  selected 
to  proportionately  reflect  the  votes  received 
by  candidates  In  a  State  primary,  in  accord- 
ance with  State  law  and  party  rules.  Dele- 
gates must  be  bona  fide  supporters  of  a 
candidate. 

Any  candidate  who  receives  less  than  5  per- 
cent of  the  primary  vote  or  a  percentage 
less  than  what  one  delegate  represents 
(Whichever  amount  Is  greater),  will  not  have 
delegates  selected  to  represent  him  at  the 
party  convention,  and  those  delegates  shall 
be  apportioned  among  the  other  candidates 

Delegates  to  the  national  convention  shall 
vote  for  the  nomination  of  the  candidate 
for  Whom  they  were  appointed  until:  a)  two 
ballots  have  been  taken:  b)  such  candidate 
receives  less  than  20  percent  of  the  vote  on 
a  ballot;  or  c  (  s^ich  candidate  releases  such 
delegate. 

States  shall  be  reimbursed  for  any  reason- 
able costs  Incurred  In  conducting  a  regional 
primary. 
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MORE  NATURAL  GAS  CAN  BE  PRO- 
DUCED IF  THE  PRICE  IS  RIGHT 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  14,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  Canyon  Sand  Gas  Play  is  located  in 
the  southwestern  portion  of  the  Permian 
Basin  of  west  Texas.  The  gas  was  first 
discovered  in  the  1950's  in  Sutton 
County — Sonora  Field,  and  later  spread 
into  Crockett — Oxona  Field.  and 
Schleicher  Counties — Eldorado,  'Velrex 
Fields— in  the  1960's.  The  reservoir  rock 
is  tight,  estimated  reserves — average  1 
billion  cubic  feet  per  well,  and  gas  de- 
liverability— average  200  thousand  cubic 
feet  per  day— are  both  low,  but  esti- 
mated well  life  is  long — 20  years.  Drilling 
activity  was  limited  due  to  lack  of  ade- 
quate market  facilities  and  inadequate 
gas  prices— mostly  regulated  by  FPC. 

In  this  early  stage,  what  little  profit 
was  realized,  was  largely  from  gasoline 
plant  operations.  In  1971.  Intratex  Gas 
Co.  started  taking  gas  from  the  Canyon 
Sand  Play  for  intrastate  sale.  The  initial 
price  was  30  cents  per  thousand  cubic 
feet — almost  double  the  16' 2  cents  regu- 
lated interstate  gas.  Drilling  activity  in- 
creased, raising  the  number  of  produc- 
tive wells  from  500  in  1971  to  1,678  in 
1976.  as  the  competitive  intrastate  gas 
market  reached  an  unregulated  price  of 
$1.90  per  thousand  cubic  feet.  The  result 
was  an  extra  185  billion  cubic  feet  of  gas 
produced  from  1971  to  January  1,  1977. 
Today,  the  Canyon  Sand  Play  has  be- 
come one  of  the  most  active  plays  in  the 
Continental  United  States.  Its  current 
boundaries — which  are  yet  to  be  de- 
fined— cover  most  of  six  counties.  It  is 
over  170  miles  long  and  as  much  as  110 


miles  wide — see  maps,  and  has  already 
produced  over  780  billion  cubic  feet  of 
gas  and  4'/4  million  barrels  of  conden- 
sate. It  appears,  however,  that  this  de- 
velopment is  only  in  its  infant  stages, 
since  there  is  room  for  upward  of  20.000 
wells  with  potential  gas  reserves  of  ap- 
proximately 30  trillion  cubic  feet,  enough 
to  supply  the  entire  United  States  for 
over  a  year. 

Additional  natural  gas  in  large  volume 
can  be  produced  from  these  more  expen- 
sive reservoirs. 


TRIBUTE  TO  DR.  ROBERT  M.  'WHITE 


HON.  JOHN  M.  MURPHY 


or   NEW    YORK 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  14,  1977 

Mr.  MURPHY  of  New  York.  Mr 
Speaker,  this  Friday,  July  15,  Dr.  Robert 
M.  White  steps  dowTi  as  Administrator  of 
the  National  Oceanic  and  Atmospheric 
Administration.  Dr.  'White  was  first  ap- 
pointed to  Federal  service  by  President 
Kennedy  in  1963— as  Chief  of  the 
Weather  Bureau.  He  has  now  served  five 
Presidents — and  each  with  great  distinc- 
tion. The  Nation  is  losing  a  very  capable 
and  skillful  administrator. 

Dr.  White  was  the  first  person  in  the 
Federal  establishment  to  speak  out  force- 
fully on  the  necessity  of  bringing  to- 
gether the  scattered  Federal  activities 
relating  to  the  solid  Earth,  the  vast 
oceans,  and  the  atmosphere  that  en- 
velops them,  which  together  constitute  a 
geophysical  continuum.  Dr.  White  did  so 
out  of  his  conviction  that  a  new  organi- 
zational form  was  needed  within  the 
executive  branch  if  the  Nation  was  to 
meet  successfully  the  environmental 
challenges  of  the  future.  He  was  persua- 
sive, and  we  owe  the  establishment  of 
NOAA  primarily  to  him. 

We  also  owe  many  of  NOAA's  fine 
achievements  to  him.  The  United  States 
today  has  the  most  advanced  and  com- 
prehensive environmental  satellite  sys- 
tem in  the  world— a  system  that  serves 
not  only  our  Nation  but  the  world  at»< 
large.  The  system  began  as  a  meteoro- 
logical system:  it  is  now  being  expanded 
to  serve  oceanography.  It  is  no  under- 
statement to  say  that  the  environmental 
satellite  has  revolutionized  man's  ability 
to  monitor  the  geophysical  environment. 
The  satellite  h&s  helped  advance  our 
scientific  knowledge  of  the  environment; 
it  has  proven  invaluable  in  the  protection 
of  life  and  property  against  severe  storms 
and  other  environmental  hazards ;  and  It 
has  materially  contributed  to  the  im- 
provement of  regular  weather  services 
throughout  the  world.  For  the  develop- 
ment of  our  operational  environmental 
satellite  system.  Dr.  White  deserves  much 
of  the  credit. 

Dr.  White  has  contributed  equally  to 
the  development  and  management  of 
other  important  programs.  He  played  a 
significant  role  in  the  enactment  of  the 
Fishery  Conservation  and  Management 
Act  of  1976.  which  is  generally  regarded 
as  the  most  significant  fisheries  legisla- 
tion in  the  Nation's  200-year  history,  and 
in  the  development  of  a  national  marine 
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fisheries  program  to  Implement  the  stat- 
ute. He  also  played  a  large  role  in  the 
development  of  the  Nation's  coastal 
zone  management  program.  The  coastal 
zone  of  the  United  States — the  areas  bor- 
dering our  coasts  and  the  Great  Lakes — 
contains  our  seven  largest  metropolitan 
centers,  almost  half  our  population,  and 
approximately  40  percent  of  the  Ameri- 
can industrial  complex,  and  Dr.  White 
was  one  of  the  first  to  point  out  that  the 
concentration  of  people  and  of  industrial 
activities  in  the  zone  was  slowly  destroy- 
ing it.  The  coastal  zone  management 
program  is  the  Federal  effort  to  halt  and 
reduce  this  destruction  and  restore  har- 
mony to  the  relationship  between  man 
and  the  coastal  environment. 

These  two  important  programs  relate 
to  the  oceans  and  indicate  Dr  White's 
increasing  involvement  in  oceanographic 
activities  over  the  yeaxs.  He  was  also  ac- 
tive in  expanding  the  sea  grant  pro- 
gram and  in  combating  ocean  pollution. 
But  beyond  all  this,  he  demonstrated  his 
awareness  that  in  future  years  the  Na- 
tion must  seek  to  use  the  oceans  in  multi- 
ple ways — for  example,  as  a  site  for 
powerplants  and  deepwater  ports,  as  a 
source  of  energy  and  hard  minerals,  and 
as  a  vital  source  of  food.  Some  of  these 
uses  are  conflicting,  and  the  major 
oceanic  problem  of  the  future  will  be  to 
develop  a  proper  balance  among  the 
many  valuable  ways  in  which  we  can  use 
the  oceans.  Few  have  contributed  more 
to  the  quest  for  a  point  of  balance  than 
Dr.  White. 

Thus  far.  in  talking  about  Dr.  White's 
achievements,  I  have  talked  about  the 
parts.  But  management  of  the  whole  is 
equally  important.  NOAA  today  com- 
prises approximately  40  percent  of  the 
total  personnel  of  the  Department  of 
Commerce  and  receives  about  40  percent 
of  its  budget.  It  is  a  large  organization 
with  many  diverse  activities.  It  requires 
a  high  order  of  managerial  skill  to  meld 
all  these  parts  into  a  single  functioning 
agency.  Dr.  White  clearly  demonstrated 
that  he  possessed  the  requisite  skill.  "He 
organized  NOAA  so  that  today  it  is  a 
harmonious  and  smoothly  run  organiza- 
tion despite  its  geographical  dispersion 
and  its  variety  of  interests  and  responsi- 
bilities. He  molded  NOAA  so  that  it  can 
respond  quickly  and  effectively  to  a  sud- 
den emergency,  as  in  the  case  of  an  ap- 
proaching hurricane  or  a  sweep  of  tor- 
nadoes, and  can  engage  with  equal  ef- 
fectiveness in  the  detailed  and  painstak- 
ing process  of  long-range  planning.  His 
successor  is  inheriting  a  sound  orga- 
nizational structure. 

Finally.  I  should  like  to  i-emark  briefly 
on  Dr.  White's  sponsorship  of  research 
in  the  geophysical  sciences  and  on  his 
contribution  to  the  spirit  of  international 
cooperation  and  order.  In  the  last  analy- 
sis, NOAA's  ability  to  serve  the  Nation 
depends  on  the  depth  of  our  scientific 
understanding  of  the  physical  processes 
that  govern  the  geophysical  environ- 
ment. In  order  to  assist  the  scientific 
community  in  its  quest  for  a  deep  under- 
standing. Dr.  White  proposed  and  super- 
vised the  development  of  the  global  at- 
mospheric research  program  'GARP> . 
the  most  comprehensive  atmospheric  re- 
search program  ever  mounted.  The  pro- 
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gram  will  extend  over  many  years  and 
comprises  a  series  of  regional  and  global 
experiments  on  the  general  circulation  of 
the  atmosphere.  Its  purpose  is  to  pro- 
vide a  scientific  basis  for  the  improve- 
ment of  long-range  weather  forecasting 
and  the  development  of  our  knowledge  of 
climatic  fiuctuation. 

Dr.  White  also  played  a  material  role 
in  the  shaping  of  the  Federal  Govern- 
ment's weather  modification  research 
program — a  program  that  offers  the  hope 
of  many  social  and  economic  benefits. 
And  with  equal  consistency,  he  sponsored 
the  cause  of  oceanographic  research. 
GARP,  which  is  studying  the  interac- 
tions between  the  atmosphere  and  the 
oceans,  has  an  important  oceanographic 
component,  and  NOAA  itself  has  a  direct 
research  program.  Most  important,  Dr. 
White  took  the  load  in  the  search  for 
new  international  institutional  arrange- 
ments that  will  permit  American  scien- 
tists to  carry  out  their  oceanographic  re- 
search throughout  the  world's  oceans. 
In  Dr.  White,  our  Nation's  scientific  com- 
munity has  had  a  strong  and  worthy  ally. 

The  geophysical  environment  knows 
no  international  boundaries,  and  man's 
mastery  of  this  environment  depends  on 
international  cooperation.  It  is  in  this 
spirit  that  the  United  States  proposed 
and  helped  create  the  World  Weather 
Watch,  a  comprehensive  system  for  the 
observation  of  the  global  environment 
and  for  the  rapid  and  efficient  processing, 
analysis,  and  dissemination  of  worldwide 
weather  information.  Much  of  the  credit 
for  the  development  of  the  watch  belongs 
to  Dr.  'White.  He  also  worked  hard  for 
international  cooperation  in  oceanog- 
raphy. And  he  played  a  monumental 
role  in  the  establishment  by  internation- 
al convention  of  a  quota  system  for  the 
killing  of  whales.  Because  of  his  efforts, 
there  is  now  an  international  system  to 
prevent  future  depletion  of  the  world's 
whale  population. 

It  is  abundantly  clear  that  Dr.  White 
is  an  administrator  of  the  highest  cali- 
ber. He  has  long  since  proven  his  organi- 
zational ability,  his  managerial  skill,  his 
dedication  to  scientific  research,  his  con- 
cern for  the  protection  of  the  natural  en- 
vironment, and  his  pursuit  of  new  ave- 
nues of  international  cooperation.  The 
Nation  will  sorely  miss  his  many  talents. 

Let  me  add  a  personal  note.  As  a  past 
chairman  of  the  Subcommittee  on 
Oceanography  of  the  House  Committee 
on  Merchant  Marine  and  Fisheries  and 
now  as  chairman  of  the  Full  Commit- 
tee and  as  chairman  of  the  House  Ad 
Hoc  Select  Committee  on  the  Outer  Con- 
tinental Shelf.  I  worked  with  Dr.  White 
extensively  and  came  to  know  him  well. 
He  was  always  cooperative,  informed, 
and  willing  to  give  me,  and  the  Congress 
generally,  the  full  benefit  of  his  advice 
and  counsel.  He  was  tireless  in  his  pur- 
suit of  solutions  to  difficult  problems, 
and  liis  views  were  always  sound  and 
wise,  deliberately  constructed  and  well 
conceived.  And  he  always  added  a  spice 
of  imagination  and  innovation  to  a  large 
helping  of  rationality.  I  and  others  in 
the  House  will  sorely  miss  his  many  tal- 
ents. 

I  am  pleased  to  add,  however,  that  Dr. 
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White  will  not  be  far  away  after  he  steps 
down  as  Administrator  of  NOAA.  Next 
week  he  will  assume  the  chairmanship  of 
the  Climate  Research  Board  of  the  Na- 
tional Academy  of  Sciences,  which  is  lo- 
cated in  Washington.  I  am  certain  that 
the  executive  branch  and  the  Congress 
will  continue  to  draw  in  some  way  on  his 
knowledge  and  wisdom  as  the  Nation 
confronts  the  new  challenges  of  the  geo- 
physical environment. 


DEREGULATION  OF  NATURAL  GAS 


HON.  LARRY  WINN,  JR. 

OF    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  14,  1977 

Mr.  WINN.  Mr.  Speaker,  the  intense 
debate  over  the  President's  proposed 
natural  gas  plan  highlights  the  direc- 
tion his  national  energy  policy  will  take 
us.  I  wonder  if  the  President  and  his 
energy  advisers  clearly  recognize  their 
missed  opportunity  for  presenting  an 
effective  energy  program. 

Natural  gas  pricing  has  been  under 
Federal  control  for  over  20  years.  Should 
a  different  approach  not  be  taken?  Well, 
President  Carter  and  his  advisers  could 
not  muster  the  courage  or  foresight  to  do 
so.  What  has  been  offered  to  the  Nation 
is  a  program  designed  to  reduce  energy 
consumption  and  to  hold  dowTi  produc- 
tion through  the  expansion  and  continu- 
ance of  Federal  regulation.  The  result — 
forced  reduction  in  energy  consumption, 
coupled  with  dwindling  supplies — will 
not  stimulate  economic  growth  essen- 
tial for  an  effective  energy  program. 
What  should  have  been  offered  is  a  pro- 
gram designed  to  meet  increased  demand 
for  energy  in  the  years  ahead  through 
incentives  for  increased  production  of 
domestic  supplies. 

Lacking  faith  in  a  free  marketplace 
and  in  tlie  law  of  supply  and  demand, 
the  President  has  opted  for  more  price 
controls,  inadequate  supplies  and  reli- 
ance on  emergency  measures  to  meet 
winter  shortages. 

I  favor  conservation.  After  years  of 
indiscriminate  use  of  energy  and  fuel, 
each  one  of  us  can  find  some  way  in  our 
everyday  life  to  conserve.  But  must  we 
ask  Americans  to  drastically  alter  their 
lifestyles  through  an  enforced  conser- 
vation program  because  the  President 
and  his  advisers  will  not  terminate  a  23- 
year-old  program  of  price  controls? 

Studies  reveal  that  natural  gas  sup- 
plies are  available  and  recoverable.  The 
President's  plan,  however,  will  not  pro- 
duce sufficient  supplies  from  traditional 
sources;  further,  recovery  from  certain 
reserves,  requiring  the  application  of 
costly  new  technologies,  will  not  be  eco- 
nomically feasible  unless  fair  market 
prices  are  permitted. 

Natural  gas  production  has  decreased 
over  the  years.  Under  President  Carter's 
pricing  scheme  and  extension  of  controls, 
analyses  reveal  that  gas  production  will 
further  diminish.  He  must  know  this; 
otherwise,  why  has  he  proposed  a  plan 
which  allocates  and  distributes  supplies? 
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His  request  for  new  controls  over  Intra- 
state gas  provides  for  allocation  from  one 
area  to  another.  Because  production  of 
new  gas  in  recent  years  has  been  con- 
fined mainly  to  the  intrastate  market,  it 
can  be  expected  that  price  controls  will 
limit  intrastate  production. 

Decontrol  of  natural  gas  has  been 
challenged  by  those  who  predict  higher 
fuel  bills  for  consumers.  It  is  also  of  con- 
cern to  some  of  my  constituents  from 
whom  I  have  heard.  A  number  of  studies, 
however,  conclude  that  the  President's 
program,  if  enacted  as  originally  offered, 
will  result  in  much  higher  prices  for  con- 
sumers. Prices  will  also  rise  under  dereg- 
ulation; but  with  deregulation  will  come 
natural  gas  to  meet  the  anticipated  in- 
crease in  demand  by  consumers. 

The  deregulation  issue  may  reflect  the 
trend  and  tone  of  our  national  energy 
policy.  That  is  why  it  is  so  important. 
Congress  now  has  the  opportunity  which 
the  President  and  his  advisers  over- 
looked. If  Government  regulation  and 
price  controls  are  continued,  they  may 
always  be  with  us.  I  believe  the  Congress 
will  act  in  the  best  interests  of  the  Na- 
tion, both  from  the  viewpoint  of  indus- 
try and  of  the  consumer. 
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CHANGES  IN  ARKANSAS  FARMING  1940  69 
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REVOLUTION  ON  THE  FARM: 
PART  II 


HON.  BILL  ALEXANDER 

or    ARKANSAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  14,  1977 
Mr.  ALEXANDER.  Mr.  Speaker  I 
would  like  to  share  with  my  colleagues 
the  second  of  a  series  of  articles  that 
appeared  in  the  Arkansas  Gazette  about 
emerging  trends  in  Arkansas'  farm 
community: 

RrvoLUTioN   ON  THE   Pa«m-II:    Thousands 
PoRCED  To  Leave  Land 
(By  Tom  Hamburger) 
Above  the  portals  of  Washington's  Union 
Station  are  engraved  the  words:  "The  farm 
Best  home  of  the  family.  Main  source  of  na- 
tional  wealth    Foundation  of  clviuzied  so- 
ciety. The  natural  providence  " 

.»fJLT  "??"■"*"  ^°'''  •*3.  »»ghed  as  he 
gazed  from  his  work  at  a  service  sUtlon  here 
toward  the  tractor  visible  In  one  of  the  neld.s 
surrounding  this  Randolph  County  ccmmu- 
nlt>.  This  13  the  first  spring  In  26  years  that 
Cox  hasnt  been  farming. 

Coxs  problems  and  his  dreams  give  hu- 
man shape  to  the  recent  history  of  farming 
in  Arkansas  Like  hundreds  of  other  farmers 
fw'''^L'^'  "*^*-  ^°^  '*"  »>'s  life's  work  after 
the  1976  harvest,  forced  out  by  an  economic 
situation  that  since  1940  has  reduced  the 
number  of  farm  workers  in  Arkansas  by  247  - 

f.L°L  ^n^  P*''  ""'■  ""'l  'he  number  of 
farms  by  72  per  cent 

The  force  that  moved  Cox  off  the  land  Is 
Changing  the  social  and  economic  fabric  of 

.Jw^^ff^  ^"^  ''  *  """""  °f  a  20th  Century 
agricultural  revolution. 

Rural  population  In  Arkansas  dropped  26 

^ross"the",rr  ''^°  ""^  '^'^  whli/cltles 
across   the   state  grew  rapidly    The  growth 

Bluff  r.,H  "^'"'^  '""^  ^'""  ^^  ''nd  «ne 
1980s  alone)  can  be  attributed  In  part  to 
the  changing  agricultural  scene 


Ptrcent  cnefha 


1969 


Sinc« 
1959 


Sine* 
1940 


Total  number  of  firms 60,433  -36  4      -72  1 

Axerage  acres  per  farm     'jso  +49  9  +21l'8 

Number  of  500  acres  7.517  +2i;4  +2ir8 

Percent  acres  owned  by  blacks...  2  -36  1      -505 

Ifumber  farmers,  farmhands.-   .  146,000  -34  2      -50  9 

Total  net  income  per  farm $5, 499  +42  6         0) 

Products' value  (thousands) 972,837  +2o'  +132 


'  Unavailable. 


Source:  Figures  from  Southern  Eiposure,  fall,  1974. 

Since  1952.  farm  prices  have  Increased  by 
only  6  per  cent,  while  overhead  has  rlaen  by 
122  per  cent  The  declining  profit  margins 
have  caused  farm  operators  to  Increase  the 
size  of  their  operations  or  go  out  of  business. 

When  Cox,  the  son  of  a  farmer,  started  out 
26  years  ago  he  was  in  good  shape.  With  his 
father-in-law.  he  farmed  250  acres,  a  large 
tract  In  those  days.  He  and  his  wife  and  two 
children  had  a  good  life  Three  other  families 
also  earned  their  livelihood  from  the  farm. 

Cox  was  able  to  keep  up  with  Innovations 
during  his  first  two  decades  on  the  land. 

Cox  started  his  farming  career  with  a  $2.- 
250  tractor  and  a  two-row  cultivator.  He  had 
two  employes  then  and  "had  to  work  a  lot  of 
hours."  In  1967.  Just  after  Cox  lost  one  of  his 
employes,  he  bought  a  more  powerful  tractor 
and  a  new.  four-row  cultivator  for  $5,600. 

Even  with  one  less  man,  the  new  tractor 
made  his  farm  work  easier.  He  worked  with 
one  full-time  hand  and  "had  a  good  life  "  he 
recalled. 

In  1967.  with  expensive  chemical  tech- 
nology replacing  hand  labor  to  control  weeds 
and  with  generally  Increased  costs  of  pro- 
duction. Cox  had  to  Improve  efBclency.  So  he 
invested  $6,700  In  a  new  six-row  cultivator, 
and  his  last  field  hand  left  to  become  a  truck 
driver. 

Cox's  last  field  hand  had  company.  During 
the  1960s,  according  to  sute  census  data, 
agricultural  employment  in  Arkansas  de- 
clined almost  45  per  cent,  a  decrease  of  44,125 
workers.  TTie  decline  was  greatest  In  Delta 
counties. 

Portunately,  there  was  an  Increase  of  134,- 
218  In  nonagrlcultural  employment  during 
the  same  period. 

Census  figures  show  that  black  farm  work- 
ers have  been  displaced  at  a  much  faster  rate 
than  whites.  Of  those  displaced.  85.5  per  cent 
were  nonwhlte. 

WORKED    ALONE 

In  the  ie70s.  Cox  worked  the  land  alone 
and  did  well  at  first  His  landlord  raised  the 
rent  from  a  fourth  of  his  crop  to  a  third,  but 
his  new  six-row  cultivator  and  chemical 
farming  were,  if  lonely,  efficient. 

Six  years  ago.  Cox  and  his  family  managed 
to  scrape  up  the  capital  to  buy  a  combine  for 
about  $15,000. 

Costs,  however,  continued  to  rise.  In  five 
years  a  combine  similar  to  the  one  Cox 
bought  would  sell  for  about  $32,000.  Land 
prices  were  soaring  and  dlesel  fuel  went  up 
from  12.5  cents  In  1972  to  44  cents  last  fall 
Cox's  fellow  farmers  were  selling  to  larger  In- 
terests. 

Plnally  the  spiral  caught  up  with  Herbert 
Cox.  "I  had  to  get  out. "  he  says  with  a  shrug 
"I  wasn't  making  any  money. 

"All  the  farmers  were  trying  to  get  more 
land  to  Justify  the  high  equipment.  They 
had  to  have  volume  to  stay  in  business. 

"I  was  born  and  raised  on  the  farm  and 
stayed  here  my  entire  life  except  for  two  or 
three  years."  Cox  said 

Cox's  post-farming  career  was  relatively 
easy  He  knew  auto  mechanics  and  found  a 
Job  at  a  local  garage. 


There  are  hundreds  of  other  farmworkers 
who  had  no  such  skill  and  who.  like  Cox. 
stayed  In  hometowns  that  offered  little  em- 
ployment. The  displacement  of  farmers  has 
created  a  challenge  for  social  service  agencies 
throughout  Arkansas. 

In  Randolph  and  other  agricultural  coun- 
ties, training  and  placement  programs  were 
developed  through  the  Community  Service 
Administration,  formerly  the  Office  of  Eco- 
nomic Opportunity. 

Mrs.  Frances  Moore,  community  program 
director  for  the  Black  River  Area  Develop- 
ment Corporation,  works  with  farm  families 
In  a  three-county  region  of  Northeast  Ar- 
kansas. 

"So  many  of  them  are  out  of  Jobs  and  have 
no  other  skill  and  are  reluctant  to  move  to 
cities,  "  she  said.  There  are  no  estimates  on 
the  number  of  unskilled  farm  workers  In  the 
state,  but  BRAD  has  a.  caseload  of  hundreds 
In  Randolph  county  alone. 

A  nonprofit  agency  to  work  with  migrant 
and  unemployed  farm  workers  was  estab- 
lished with  Labor  Department  funds  last 
year.  Known  as  the  Arkansas  Council  of 
Farmworkers,  the  agency  handles  the  cases  of 
444  farmworkers,  providing  counseling.  Job 
placement  and  housing  assistance. 

Mechanization  has  created  growth  prob- 
lems for  cities  in  farm  areas.  Such  cities  have 
mushroomed,  providing  Jobs  for  the  former 
farm  workers.  Walnut  Ridge  (population 
3,800).  for  example,  has  about  nine  fac- 
tories. 

To  house  displaced  farm  workers.  Walnut 
Ridge  has  a  crowded  row  of  trailers  that  rent 
for  about  $15  a  week  The  trailers  have  a 
high  turnover  rate  and  a  high  crime  rate 

A  frequent  problem  with  many  of  the 
farm  workers  Is  their  unwillingness  to  work 
through  the  spring.  "Then  they  leave  to  find 
farm   work."  Mrs.  Moore  said. 

"Its  a  cycle,"  she  noted.  "Grandpa  did  It  so 
they  are  going  to  farm.  Even  when  there  Isn't 
work,  they  would  rather  stay  and  get  farm 
work  when  they  can  " 

Herbert  Cox  will  stay  at  the  service  station 
but    he   would   prefer   to   be   m    the   fields. 
Naturally  I  would,   because  I  always  have 
been  used  to  farming.  No  one  will  ever  com- 
pletely get  that  out  of  his  system  " 


TRIBUTE  TO  DR.  MORTON 
FLAHERTY 


HON.  RICHARD  L.  OTTINGER 

or   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  14.  1977 

Mr.  OTTINGER.  Mr.  Speaker,  recently 
the  city  of  White  Plains  lost  a  vital  part 
of  community  service  through  the  re- 
tirement of  one  of  its  physicians,  Dr 
Morton  Flaherty.  I  am  pleased  to  take 
this  time  to  share  some  of  the  highlights 
of  Dr.  Flaherty's  career  with  my  col- 
leagues. 

A  native  of  Hartford,  Conn.,  Dr.  Fla- 
herty graduated  from  Columbia  Univer- 
sity's College  of  Physicians  and  Surgeons  * 
in  1935:  there,  he  specialized  in  internal 
medicine  and  psychiatry.  He  established 
his  practice  in  White  Plains  in  1937. 
served  for  5  years  in  the  First  Army  and 
returned  to  White  Plains  where  he  ha« 
maintained  his  practice  over  the  last  31 
years. 

During  his  years  of  service.  Dr.  Fla- 
herty served  as  the  president  of  the  med- 
ical and  dental  staff  of  White  Plains  Ho»- 
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pital.  was  elected  a  Fellow  of  the  West- 
chester Academy  of  Medicine  and  is  at 
present  a  member  of  the  3 -person  city 
of  White  Plains  Medical  Board. 

A  tireless  and  dedicated  physician,  Dr. 
Flaherty  has  brought  something  special 
to  all  those  he  treated.  He  is  a  family 
doctor  in  every  sense  of  the  word.  With 
his  office  in  the  home,  he  was  never  too 
busy  to  see  any  patient — or  even  to  make 
a  house  call— regardless  of  the  hour.  His 
professional  manner  always  included  a 
gentle  concern  and  understanding  of  the 
patient  as  a  whole  person;  this  style  and 
his  dedication  are  to  be  admired  and 
emulated  by  men  and  women  who  plan 
to  become  general  practitioners.  Because 
of  these  factors,  as  well  as  the  numerous 
contributions  made  to  the  political  and 
civic  organizations  of  White  Plains  I 
know  that  his  wife,  Cynthia,  and  chil- 
dren, Margo  and  Bob,  are  extremely 
proud— and  deservedly  so. 

On  behalf  of  Dr.  Flaherty's  many  pa- 
tients and  friends  I  i<Au  with  my  former 
House  colleague,  Ogden  Reid,  to  honor 
and  thank  this  warm  and  caring  man- 
he  will  be  missed. 


HERBITS   ANALYSIS   OF  THE  KING 
REPORT— PART  III 

HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENT ATIVES 

Thursday,  July  14.  1977 
Mr  STEIGER.  Mr.  Speaker,  today  I 
am  continuing  the  analysis  of  Dr.  Wil- 
liam King's  report  on  national  service 
and  the  volunteer  military.  Stephen  E. 
Hertits,  the  special  assistant  to  Secre- 
tary of  Defense  Donald  Rumsfeld  in  the 
Ford  administration,  prepared  the  anal- 
ysis, which  was  presented  at  the  West 
Point  senior  conference  on  national  serv- 
ice last  month. 

The  following  segment  is  the  conclu- 
sion of  Herbits'  analysis  of  chapter  4 
of  the  King  report,  "Achieving  America's 
Goa,ls:  National  Service  or  the  All-Vol- 
unteer Armed  Force?"  Herbits  continues 
to  outline  the  examples  of  distortion  and 
bias  which  he  sees  as  a  thread  rimning 
through  the  whole  of  the  King  report. 

Among  the  issues  about  which  Herbits 
presents  information  to  counter  King's 
conclusions  are  enlistment  bonuses,  indi- 
cators of  Army  quality,  disciplinary 
trends,  racial  content  of  the  total  force 
and  the  inequitability  of  the  draft. 

This  portion  of  the  Herbits  analysis, 
and  his  work  as  a  whole,  offers  a  balance 
to  the  King  report  in  weighing  the  pluses 
and  minuses  of  the  volunteer  concept. 
His  paper  will,  I  hope,  be  given  thought- 
ful attention  by  all  who  read  the  Record. 
Part  ni  follows: 

Although  King  notes  the  separate  cost  of 
enlistment  bonuses  on  page  25,  he  has  taken 
Journalistic  license  by  discussing  the  bonus 
problem  as  a  whole,  when  In  fact  re-enllst- 
ment  bonuses  are  not  part  of  the  AVP  prob- 
lem. Furthermore,  he  uses  wrong  figures.  The 
December  17,  DOD  paper,  on  page  5,  says 
enlistment  bonuses  cost  $67.8  million,  re-en- 
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llstment  bonuses  $103.8  million.  Because  mo- 
tivation Is  higher  and  people  are  In  the  serv- 
ice because  they  want  to  be,  the  quality  of 
re-enllstments  Is  higher  as  quotas  for  re- 
enllstments  stay  the  same  and  increasing 
numbers  seek  to  remain  In  the  service.  With 
Increased  numbers  wanting  to  re-enllst  under 
the  AVP,  re-enllstment  bonuses  can  probably 
be  reduced  and  re-enllstment  periods  made 
longer  with  further  Army  planning.  If  any- 
thing, re-enllstment  bonuses  are  relevant  to 
the  AVP  only  to  the  extent  there  Is  a  savings 
In  that  category.  The  key  thing  Is  that  re- 
enllstment  bonuses  are  not  an  AVP  Issue— 
and  this  confusion  should  be  corrected. 

The  Army  points  out  that  the  enlistment 
bonus  Insures  quality  In  the  combat  arms 
that  Is  representative  of  the  Army  overall. 
The  value  of  this.  It  says,  can  be  seen  In  the 
fact  that  bonus  enlistees  with  high  sch(X)l 
diplomas  experienced  half  the  early  loss  rate 
of  non-bonus  enlistees.  Obviously,  a  bonus 
to  a  high  school  graduate  for  a  four-year  en- 
listment Is  cost  effective,  as  It  provides  a 
high  quality,  well-trained  Individual  whose 
experience  over  the  four  years  of  his  or  her 
enlistment  will  give  stability  to  the  force,  as 
well  as  cost  savings  In  training  an  early  re- 
placement. King  also  neglects  the  facts  that 
the  use  of  enlistment  bonuses  Is  not  un- 
precedented and  that.  Just  as  in  the  private 
sector,  high  risk  and  specialized  Jobs  Justify 
higher  pay. 

The  reference  of  Dr.  King  to  women  in  the 
AVF  are  also  filled  with  unfounded  supposi- 
tions and  misleading  generalities.  The  sec- 
tion, on  page  27,  carries  a  negative  Implica- 
tion about  the  AVF  which  Is  simply  not  war- 
ranted. Once  again,  we  have  a  situation 
where  effective  management  on  the  part  of 
Pentagon  officials,  shows  the  AVF  doing  much 
better  In  attracting  quality  women  In  greater 
numbers  and  In  finding  meaningful  Jobs — 
and  an  Increasing  variety  of  them — for  the 
women  to  perform. 

On  page  27.  in  discussing  the  numbers  of 
college  personnel  In  enlisted  ranks.  King  sug- 
gests that  a  survey  indicated  that  "most  en- 
listed personnel  Interviewed  displayed  an 
Ignorance  of  the  need  for  a  strong  mili- 
tary .  .  ."  without  suggesting  what  similar 
data  was  found  during  the  draft.  King  does 
not  show:  (1)  what  prior  data  was,  what 
changes  have  occurred  since  the  Inception  of 
the  AVF,  and  whether  there  Is  a  relationship 
or  not;  (2)  whether  there  is  a  relationship 
between  what  the  enlisted  men  know  and 
how  they  behave  (i.e.,  more  knowledge  of 
global  strategic  problems  induces  better  per- 
formances as  a  soldier) ;  (3)  whether  there  Is 
any  corroborative  or  contradictory  data  (The 
Army  points  to  Its  own  surveys  consistently 
showing  that  a  high  percentage  of  soldiers 
(90  percent)  believe  that  a  "strong  Army  Is 
necessary  for  the  security  of  the  U.S.");  (4) 
what  the  reliability  and  verlfiability  of  the 
study  is  (his  footnotes  suggest  that  the  study 
was  "provisional");  (5)  whether  any  alterna- 
tive (draft,  national  service)  would  change 
matters  much;  and  (6)  what  the  Impact  is 
on  enlistment  trends  (After  aU,  many  men 
still  enlist  for  patriotic  reasons  without  a 
comprehensive  background  in  the  complexi- 
ties of  perceived  national  defense  strength 
vis  a  vis  our  enemies.) .  With  the  Information 
he  has  provided  his  Innuendo  is  about  as 
worthy  of  its  implications  as  the  theory  that 
too  much  knowledge  of  America's  conven- 
tional posture  in  Europe  would  be  enough  to 
deter  enlistment  as  a  "useless  gesture." 

The  professor's  section  on  the  racial  mix 
of  the  AVF  Is.  quite  simply,  offensive.  In  say- 
ing that  "although  the  mass  public  Is  prob- 
ably unware  of  the  current  magnitude  of 
black  representation,"  Dr.  King  raises  a  legi- 
timate question  about  what  his  true  feelings 
are  about  the  composition  of  the  force.  While 
he      cites      various      potentially      deterious 
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ramifications  of  allowing  blacks  to  enlist  in 
numbers  higher  than  their  share  of  the  na- 
tional population,  he  does  nothing  to  credit 
the  Army  for  Its  policy  of  equal  opportunity 
for  learning  a  skill  and  for  advancement. 

Dr.  King  fails  totally  to  recognize  why  the 
numbers  of  blacks  have  increased.  Dr.  Cooper 
has  found  that  perhaps  the  single  most  Im- 
portant reason  why  there  are  Increasing 
numbers  of  blacks  Joining  the  forces  Is  that 
increasing  numbers  are  being  found  eligible 
for  military  service.  Cooper  has  concluded 
that  the  proportion  of  blacks  In  the  force 
would  be  approximately  the  same  today 
whether  or  not  we  had  kept  the  draft,  simply 
because  of  the  Increased  number  of  blacks 
who  are  now  eligible. 

The  last  paragraph  of  this  section,  on  page 
28,  reflects  the  absurdity  of  the  "logic"  used 
by  King  in  reaching  his  conclusions.  Specif- 
ically, he  says  this:  "Since  the  current  racial 
composition  of  the  armed  forces  was  specif- 
ically rejected  as  unlikely  by  the  Gates  Com- 
mission, and  since  this  assumption  was  used 
as  a  basis  for  rejecting  other  concerns  which 
existed  concerning  the  AVF,  It  represents  a 
disconcerting  aspect  of  the  AVF."  This  is  a 
ridiculous  conclusion.  Just  because  one  sup- 
position, based  on  data  available  at  the  time 
the  Gates  Commission  undertook  Its  study, 
proved  wrong  hardly  means  that  this  Indi- 
cates anything  at  all  in  terms  of  other  esti- 
mates of  the  Commission.  By  rhetoric.  Dr. 
King  tries  to  make  the  blatant  llloglc  of  say- 
ing: "If  prediction  A  is  wrong,  then  B.  which 
is  unrelated,  is  wrr)ng  as  well." 

While  much  of  Dr.  King's  discussion  of  the 
effectiveness  of  the  AVF  has  already  been 
touched  on,  a  few  points  are  In  order  about 
this  section  entitled.  "Effectiveness  of  the 
All-Volunteer  MUitary  Force." 

What  Is  so  fascinating  about  this  section 
and  Dr.  King's  approach  Is  the  selectivity. 
Dr.  King  seems  to  find  only  "disquieting  " 
signs.  It  would  not  have  taken  much  probing 
to  find  literally  dozens  of  examples  of  why 
our  forces  are  better  prepared  to  fight  today 
than  under  the  draft.  Among  the  many  points 
King  misses  are: 

(a)  The  Army  and  other  military  experts 
(and  logic)  have  refuted  King's  argument  on 
attrltlor.  and  suggest  the  opposite  is  true. 
Elsewhere  in  this  analysis  Is  a  discussion  of 
attrition  and  morale. 

(b)  The  only  clear  determination  we  reach 
here  is  the  professor's  penchant  for  using 
the  word  "coercive. "  He  repeatedly  talks 
about  "Increasing  rates  for  non-Judlclal  pun- 
ishments." This  is  a  convenient  way  of  Ig- 
noring the  substantial  drop  In  disciplinary 
problems  service-wide  a  not  surprising  ap- 
proach on  his  part.  The  difference  between 
what  he  tries  to  portray  and  reality  Is  one 
of  day  and  night.  From  a  discipline  stand- 
point, there  has  been  remarkable  improve- 
ment over  the  draft  era.  Between  FY  '74  and 
FY  '76.  Army  absence-wlthout-leave  rates 
were  down  48  percent  (and  the  lowest  since 
1960).  desertion  rates  were  down  59  percent 
(and  the  lowest  since  1962),  and  court  mar- 
tial rates  were  dowm  54  percent  (and  the 
lowest  in  10  years) .  Crimes  against  property 
are  the  lowest  since  1971,  crimes  of  violence 
are  the  lowest  in  recent  years,  and  hard  drug 
use  Is  down  sharply. 

(c)  The  Army  directly  refutes  King's  ar- 
gument that  the  AVP  could  not  perform  In 
combat.  Furthermore,  top  military  and  civil- 
ian experts  say  the  AVF  is  the  most  profes- 
sional fighting  force  they  have  ever  seen. 

(d)  No  one,  least  of  all  the  Pentagon,  ar- 
gues we  shoufd  not  have  a  stand-by  draft 
authority.  In  fact,  the  Department  of  De- 
fense has  tried  to  get  the  appropriate  con- 
gressional committees  to  take  action  on  this. 
Past  experience  blows  out  of  the  water  King's 
contention  that  the  perception  of  the  AVP  as 
a   "peacetime  concept "  will  In  any  way  affect 
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our  ability  to  mobilize  eRectlvely  If  a  stand- 
by draft  system  is  in  place. 

(e)  The  reserves  need  Increased  attention 
and  Improved  DOD  management.  There  Is 
every  Indication  they  are  receiving  It  now. 
Quality  criticisms,  however,  appear  to  be 
overstated. 

(f )  Kings  obsession  with  the  racial  Issue  Is 
amazing.  It  keeps  recurring  and  recurring. 
His  fear  that  racial  discontent  within  the 
military  will  be  stimulated  because  of  the 
present  racial  distribution  is  In  direct  con- 
tradiction to  evidence  which  shows  racial 
incidents  are  down  from  the  draft  era,  and 
Is  oblivious  of  the  fact  that  peaceful  Inte- 
grated living  may  be  more  advanced  In  the 
military  than  civilian  society  as  a  whole. 

Finally,  for  the  first  time  In  the  history 
of  the  United  States  Army,  the  Recruiting 
Command  is  using  a  "reservation  system"  In 
recruiting  to  fill  specific  school  spaces,  so 
that  the  vast  bulk  of  individuals  are  getting 
trained  In  the  skill  they  requested,  thereby 
Improving  morale.  Performance  is  most  as- 
suredly being  Improved  by  the  higher  degree 
of  motivation  among  the  students.  For  the 
first  time  in  the  history  of  the  Army,  the 
training  program  is  training  numbers  of  in- 
dividuals in  direct  correlation  with  vacan- 
cies m  the  field,  assuring  a  massive  improve- 
ment of  the  Job  skill  match — where  individ- 
uals are  actually  serving  in  the  Jobs  for 
which  they  have  been  trained.  Again,  moti- 
vation tends  to  Improve  performance.  In 
any  event,  readiness,  by  any  manpower  meas- 
urement, is  significantly  higher  under  the 
new  structure.  With  the  vast  turnover  un- 
der the  draft — and  compulsion  providing 
little  Incentive  to  defense  managers — this 
kind  of  reform  Just  never  took  place  m  the 
draft  era.  It  was  the  AVP  which  prompted 
It  and  permitted  its  implementation.  But 
there  Is  no  mention  in  this  section  (or 
throughout  the  study  for  that  matter)  that 
the  volunteer  force  is  offering  us  something 
better,  as  well  as  some  problems  remaining 
to  be  solved.  Where  Is  the  balance  In  Dr 
Kings  study? 

Dr.   King  apparently   feels  he  can  Justify 
the  slopplness  of  his  work  by  saving,  at  the 
Introduction  of  his  next  section  on  Impact 
on  the  nation,  that.  "Any  assessment  of  the 
Impact  of  the  AVF  on  the  nation  Is.  like  that 
of  mlltlary  effectiveness,  necessarily  impre- 
cise  and   incomplete."   His   study   need   not 
have  carried  that  description  to  unfair  ends 
King  says.  "The  ACF-lnduced  need  for  ac- 
tive  recruiting   has   produced   social    conse- 
quences which  are  considered  to  be  undesir- 
able by  many  people."  referring  particularly 
to  Its   role  in   schools.   First,  he  apparently 
ignores  the  fact  that  well  before  the  AVF. 
the   Army  and   other  services   were  actively 
recruiting  graduating  high  school  students 
Further,  he  makes  reference  to  the  Armed 
Services       Vocational       Aptitude       Battery 
I ASVAB ) ,  which  is  given  in  many  schools  as 
an    example    of    this    intrusion.    King    con- 
veniently fails  to  state  that  ASVAB  is  given 
only  to  those  high  school  students  who  vol- 
unteer to  take  it— it  is  not  mandatory.  As 
the  Army  says,  the  results  are  used  not" only 
for  recruiting  purposes,  but  in  school  guid- 
ance counseling.   It  is  not  intended   to  re- 
place any  other  vocational  testing  in  school 
systems. 

To  show  the  extent  of  the  convoluted  na- 
ture of  what  King  is  doing,  we  should  view 
his  arguments  in  the  perspective  of  what  he 
proposes  as  an  alternative.  While  objecting 
to  vocational  aptitude  tests  that  are  taken 
on  a  voluntary  basLs  by  high  school  students 
he  would  require  that  all  young  people  be 
subjected  to  a  national  program  of  "testing 
evaluation  and  counseling"  for  his  favored 
minimally  coercive"  national  service  pro- 
gram. It  is  simple  to  see  which  Is  more  in- 
trusive, which  more  "dangerously  enlarges" 
the  government  role  and  which  is  more 
likely  to  "negate  the  American  concept  of  a 
free  and  Independent  education." 
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On  page  30,  King  continues  his  preoccupa- 
tion with  the  racial  Issue.  Perhaps  the  best 
refutation  to  this  comes  from  Congressman 
Ron  Dellums,  a  member  of  the  Congressional 
Black  Caucus.  In  the  October  17,  1976,  Wash- 
ington Post,  Rep.  Dellums  said  that,  "Black 
volunteers  understand  what  Joining  the 
military  means.  If  through  the  exercise  of 
free  choice  by  individuals,  there  are  more 
blacks  in  the  service  than  In  the  population, 
we  should  expect  a  proportionately  greater 
sacrifice.  .  .  ."  It  should  also  be  pointed  out 
here  that  under  the  AVF  (  and  not  the  draft) 
blacks  are  represented  in  the  combat  arms, 
where  most  battle  casualties  occur,  in  about 
the  same  percentage  as  they  are  represented 
In  the  Army  as  a  whole. 

The  subsection,  "Managing  the  Nation," 
once  more  displays  Dr.  King's  talent  for 
euphemism.  The  word  "channel"  Is  one  of 
the  most  Important  words  he  uses  In  his 
document.  He  tries  to  slip  the  term  "gen- 
eral motivator"  through,  suggesting  It  is  a 
contrast  to  a  "coercive  device."  What  a 
"general  motivator"  does  is  disguise  the 
notion  of  coercion  and  channeling,  thus 
making  it  all  the  more  an  insidious  device. 
King  talks  about  how  selective  service 
provided  the  opportunity  to  define  skill  areas 
for  deferments  and  national  planning.  Yet, 
it  was  those  very  policies  which  made  the 
draft  so  discriminatory.  Thus,  on  the  one 
hand  he  talks  about  how  the  AVF  has  come 
to  rely  too  heavily  on  blacks  and  the  poor, 
then  he  tells  us  that  he  wants  to  return  to  a 
system  whereby  we  can  channel  people  Into 
occupations  for  which  they  are  best  suited. 
In  other  words,  blacks  and  the  poor  still 
get  short  shrift,  since  King  would  hypothet- 
ically  channel  the  other  people  Into  areas 
where  "they  are  more  valuable."  As  Rick 
Cooper  has  said,  such  a  policy  was  tried 
and  used  in  1918.  but  rejected  as  socially  re- 
pressive. King  takes  us  back  50  years  in  terms 
of  social  progressiveness. 

Had  he  researched  it.  King  would  have 
found  that  a  substantial  portion  of  the  de- 
bate in  the  late  "eOs  about  the  unfairness 
and  Inequities  of  the  draft  focused  on  Gen- 
eral Lewis  B.  Hersheys  favorite  concept: 
channelling.  See  Bruce  Chapman,  Wrong 
Man  In  Uniform,  Trident  Press,  1967;  Jean 
Carper,  Bitter  Greetings,  Grossman,  1967; 
Stafford,  et.  al..  How  to  End  the  Draft,  Na- 
tional Press.  Inc.,  1967;  Sol  Tax.  The  Draft, 
Chicago  University,  1967;  the  1966  and  1967 
Congressional  hearings  on  the  Selective  Serv- 
ice System;  and  dozens  of  Congressional 
Record  speeches,  news  articles  and  editorials. 
The  country  has  debated  the  question  of 
whether  we  as  a  nation  want  a  government 
agency  to  so  "channel"  Individuals  into 
various  predetermined  skills  and  profes- 
sions through  a  coercive  system  such  as  se- 
lective service  when  it  Is  not  necessary.  Draft 
reforms  totally  unrelated  to  the  volunteer 
force  were  Instituted  by  the  Congress  and 
President  to  eliminate  the  concept  of  chan- 
nelling. 

The  King  summary  is  only  as  good  as  the 
material  he  was  summarizing.  It  simply  mag- 
nifies the  slant. 
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A  lifelong  champion  of  equal  rights  for 
women,  and  a  founder  of  the  National 
Woman's  Party,  Miss  Paul  was  also  the 
original  author  of  the  Equal  Rights 
Amendment. 

Educated  at  Swarthmore  College  in 
1905.  she  earned  her  Ph.  D.  at  the  Uni- 
versity of  Pennsylvania  in  1912,  which 
was  far  from  usual  for  women  at  that 
time. 

As  a  leader  in  the  suffragette  move- 
ment, she  often  led  protests  and  cam- 
paigns in  her  effort  toward  total  equality 
for  women.  Despite  being  imprisoned 
several  times,  and  once  sustaining  a 
hunger  strike  for  22  days,  her  efforts 
resulted  in  the  passage  of  the  19th 
amendment  in  1920,  the  Susan  B.  An- 
thony Amendment  which  guaranteed 
equal  suffrage. 

She  continued  her  commitment  to 
women's  rights  and  in  1923  she  authored 
the  first  Equal  Rights  Amendment.  Al- 
though with  her  help  the  ERA  was  intro- 
duced in  Congress  for  49  consecutive 
years,  it  was  not  until  1972  that  the  Na- 
tion Woman's  Party  finally  achieved 
passage  by  Congress. 

Miss  Paul  kept  abreast  of  the  quest  for 
final  adoption  of  ERA  in  recent  years,  as 
the  amendment  has  not  been  ratified  by 
the  total  number  of  States  needed.  She 
was  quoted  as  saying:  "No  soldiers  like 
to  look  back  over  past  victories  when 
there  are  new  battles  to  be  fought." 

I  am  sure  I  am  joined  by  my  fellow 
Members  in  expressing  sorrow  at  the 
death  of  such  a  courageous  woman  who 
strove  for  freedom  and  equality  for 
women  worldwide.  May  her  goal  of 
"equality  of  rights  under  the  law"  be 
fulfilled  in  the  memory  of  its  noble 
author. 


IN  OPPOSITION   TO   UNIVERSAL 
VOTER  REGIS'TRATION 


HON.  GENE  TAYLOR 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  14,  1977 


IN  MEMORY  OF  ALICE  PAUL 


HON.  EDWIN  B.  FORSYTHE 


OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  14,  1977 

Mr.  FORSYTHE.  Mr.  Speaker.  I  would 
like  to  join  my  colleagues  in  expressing 
my  extreme  regret  at  the  death  of  Alice 
Paul.  92.  She  was  not  only  a  member  of 
my  constituency,  but  also  a  native  of  my 
home  town.  Moorestown,  N.J. 


Mr.  TAYLOR.  Mr.  Speaker,  probably 
one  of  the  best  known  and  most  knowl- 
edgeable election  officials  in  the  United 
States  is  the  Missouri  Secretary  of  State. 
James  C.  Kirkpatrick.  He  has  served  in 
that  office  since  1965. 

The  fact  that  Secretary  Kirkpatrick  is 
a  past  president  of  the  National  Associa- 
tion of  Secretaries  of  State  is  testimony 
to  respect  that  his  colleagues  have  of 
him. 

While  Secretary  Kirkpatrick  is  a 
Democrat  and  I  am  a  Republican,  I 
nevertheless  can  attest  to  the  fact  that 
the  elections  over  which  he  presides  in 
the  State  of  Missouri  are  honestly  run, 
fairly  administered  and  efficiently  con- 
ducted. 

Secretary  Kirkpatrick  is  dedicated  to 
voter  participation  and  works  hard  at 
the  job.  Whatever  he  has  to  say  you  can 
bank  on  the  fact  that  it  is  supported  by 
years  of  knowledge. 

For  that  reason,  I  would  like  to  call  to 
the  attention  of  my  colleague  Jim's 
testimony  in  opposition  to  the  Universal 
Voter  Registration  Act  that  he  pre- 
sented to  the  Rules  Committee  of  the 
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U.S.  Senate  on  Wednesday,  May  4,  1977. 

Whether  you  are  for  the  proposal  or 
against  it,  at  this  time,  you  should  read 
Secretary  Kirkpatrick's  testimony  be- 
fore you  make  a  final  decision  on  how 
you  will  vote : 

Remarks  by  James  C.  Kirkpatrick. 
Missouri   Secretary    of   State 

Good  morning  Chairman  Cannon  and 
members  of  the  committee.  My  name  is 
James  C.  Kirkpatrick. 

By  way  of  introduction.  I  have  served  as 
Mis-souri's  Secretary  of  State  since  1965.  V 
am  a  past-president  of  the  National  Associa- 
tion of  Secretaries  of  State.  I  was  appointed 
in  1975  to  a  two-year  term  on  the  Federal 
Election  Commission's  Clearinghouse  Ad- 
visory Panel. 

We  share  the  concerrt  of  President  Carter 
and  Congress  over  apathj^  in  the  electoral 
process.  Yet.  I  must  appear  before  this  com- 
mittee in  opposition  to  the  Universal  Voter 
Registration  Act  of  1977. 

Three  states  with  four  and  one-half  per- 
cent of  this  Nation's  voting-age  population 
have  been  experimenting  with  the  basic 
registration  method  proposed  in  this  legisla- 
tion. Now  Congress  is  considering  forcing  it 
upon  the  other  95.5  percent  of  America  as  a 
solution  for  voter  apathy. 

From  the  perspective  of  Mis.souri's  chief 
election  office,  we  vle\»  the  Act  as  a  real 
threat  to  the  Integrity  j  of  our  election  sys- 
tem. I 

We  seriously  challefige  every  basic  as- 
sumption by  the  proponents  of  Instant 
registration  on  election  day.  According  to 
the  advocates : 

Pre-election  registration  Is  a  significant 
obstacle  to  full  voter  participation; 

Tough  penalties  will  protect  the  nation 
from  widespread  voter  fraud;  and 

Federal  incentive  funding  will  adequately 
compen.sate  states  for  the  financial  burden 
of    implementing   election    day    registration. 

We  do  not  challenge  a  fact  so  obviously 
clear  to  all.  Voter  apamy  imperils  democracy. 

But  we  did  not  come  to  Washington  to 
simply  urge  greater  citizen  participation  In 
free  elections,  as  worthy  as  that  might  be. 
We  came  to  get  down  toithe  nuts  and  bolts  of 
this  proposal. 

Registration  of  voters  began  in  California 
and  New  York  in  1866.  It  has  gained  almost 
universal  acceptance  siace  then  as  a  method 
of  preventing  voter  fraud.  Only  North 
Dakota — in  1951 —  has  since  repealed  their 
voter  registration  requirements. 

Registration  accomplishes  several  other 
desirable  goals  as  well.  If  registration  closes 
at  a  reasonable  date  prior  to  election  day. 
It  allows  election  authorities  time  to  deter- 
mine an  even  vote-load  distribution  in  pre- 
cincts. Ballots,  election  supplies  and  equip- 
ment can  be  more  economically  and  properly 
distributed. 

Pre-election  registration  also  Identifies  a 
highly  mobile,  eligible  electorate. 

Uniform  registration  requirements  in  each 
state  treat  all  citizens  equally  under  the  law. 

Finally,  in  those  states  permitting  initia- 
tive petitions— including  Missouri— it  is  an 
Important  element  in  verifving  the  signatures 
on  those  petitions. 

Having  said  these  thtngs  on  behalf  of  pre- 
registration.  in  all  honesty,  we  admit  it  has 
sometimes  discouraged  participation  in  the 
past. 

Statewide  voter  registration  was  the  law  in 
Missouri  for  a  few  years  following  the  Civil 
War.  It  required  a  loyajty  oath  which  could 
not  be  met  by  an  estlmnted  one-third  of  our 
electorate  at  that  time. 

That  law  is  no  longer  on  the  books.  Neither 
Missouri,  nor  any  of  our  sister  States  in  this 
Union,  any  longer  have  laws  setting  forth 
•undue  residency  requirements,  poll  taxes,  lit- 
eracy tests,  grandfather  clauses  or  property 
requirements    These   were   the   legal   deter- 
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rents  to  voting,  not  the  concept  of  pre-regis- 
tratlon  Itself. 

Restrictive  registration  requirements  have 
been  repealed.  The  franchise  has  been  suc- 
cessively extended  to  blacks,  women,  armed 
forces  personnel  and  their  dependents.  18-21 
year-old.  and  overseas  civilian  U.S.  citizens. 

In  short,  voter  participation  is  now  open 
to  more  of  our  citizens  than  at  any  time  In 
the  history  of  this  republic. 

Yet,  participation  continues  to  decline. 

Frankly,  we  are  amazed  proponents  of  this 
legislation  maintain  that  registration  re- 
mains a  significant  obstacle  to  voting.  They 
simply  have  no  case. 

The  U.S.  Census  Bureau  reports  an  esti- 
mated 12,174.000  registered  Americans  did 
not  vote  in  1972.  In  1974,  that  number  was 
24.725,000.  The  advance  report  bythe  Bureau 
for  last  November's  election  estimates  the 
number  at  11.063,000. 

Even  millions  of  Americans  already  regis- 
tered before  the  election  are  turned  off  on 
voting. 

Census  Bureau  findings  clearly  demon- 
strate relatively  few  of  our  citizens  are  not 
registering  because  of  the  requirements  of 
the  law. 

A  bureau  report  for  the  1974  election  esti- 
mated 5,270,000  Americans  who  were  not  reg- 
istered were  in  that  condition  because  of 
residence.  Inconvenience  of  registration  or 
lack  of  knowledge  about  how  or  where  to 
register. 

That  represented  only  11.7  percent  of  un- 
registered voters  and  only  3.7  percent  of  the 
voting-age  population. 

The  advance  report  for  the  1976  election 
estimates  only  3.520.000  Americans — down  to 
2.4  percent  of  the  voting-age  population — 
did  not  participate  because  of  registration 
practices  or  residency. 

Again,  voter  registration  is  not  a  major 
obstacle  to  voter  participation.  That  conclu- 
sion was  further  verified  by  pollster  George 
Gallup.  Between  November  10  and  13.  1972. 
the  Gallup  organization  conducted  in-person 
interviews  with  1.462  voting-age  citizens.  A 
summary  of  that  report  was  published  in  the 
Kansas  City  Star  on  December  10.  1972.  In 
that  report.  Gallup  said: 

".  .  .  Only  a  small  proportion  of  nonvoters 
appeared  to  have  a  reasonably  legitimate 
excuse  for  not  voting.  According  "to  their  own 
testimony,  a  large  majority  of  nonvoters 
could  have  voted  if  they  had  made  an  extra 
effort  to  register  and  vote." 

Government  reports  and  a  survey  by  a 
nationally  renowned  Independent  polling  or- 
ganization confirm  a  basic  conclusion:  reg- 
istration prior  to  election  day  is  not  a  major 
cau.se  of  voter  apathy.  Distrust  of  politics 
and  candidates,  illness  and  disability,  and 
fear  of  Jury  duty  selection  are  more  com- 
pelling reasons  for  nonregistration.  The  ra- 
tionale for  this  bill  Is  well-meaning,  but  it  is 
shallow. 

Among  the  ranks  of  nonvoters  are  millions 
of  the  sick,  the  disabled,  the  shut-ins.  There 
are  millions  of  citizens  absent  from  their 
homes  on  election  day. 

The  disenfranchised  also  Includes  the  dis- 
interested and  disgusted. 

Of  what  use  is  registration  at  the  polling 
place  on  election  day  to  these  tens  of  millions 
of  Americans? 

Only  Minnesota.  Wisconsin,  and  Maine  now 
permit  election  day  registration.  Not  one 
of  those  States  required  uniform  registra- 
tion practices  statewide  prior  to  installing 
this  new  system. 

Each  State  reports  election  day  registra- 
tion caused  long  lines  in  many  areas. 

Long  lines  are  familiar  obstacles  to  voter 
participation.  Perhaps  we  underestimate 
their  impact. 

Last  November,  an  estimated  248.000 
Americans  did  not  vote  because  of  long  lines 
brought  on  by  heavy  turnouts  or  mechani- 
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cal  breakdown  of  voting  equipment.  That's 
about  the  sum  total  of  all  votes  cast  in  the 
chairman's  home  State  of  Nevada  as  well  as 
Alaska.  It's  a  problem  we  don't  need  to  make 
worse  with  election  day  registration. 

Wouldn't  It  be  Ironic  If  voters  were  turned 
away  In  future  electlonS  by  the  long  lines  of 
those  who  hadn't  bothered  to  register  until 
election  day?  I  don't  think  that  was  the 
meaning  of  Matthew:  "Many  that  are  first 
shall  be  last;  and  the  last  shall  be  first." 

In  Wisconsin,  approximately  215,000  citi- 
zens registered  and  voted  on  election  day  last 
year,  about  10  percent  of  all  votes  cast. 

Once  again,  long  lines  developed.  Worse  yet 
were  problems  of  confusion. 

Ruth  C.  Clusen,  president  of  the  League  of 
Women  Voters  of  the  United  States  and  a 
supporter  of  this  legislation,  told  the  House 
Administration  Committee: 

"...  (Wisconsin)  officials  were  simply  not 
prepared  for  the  numbers  of  people  drawn 
to  the  polls  under  the  new  procedure." 

Wisconsin  law  provided  for  no  more  than 
three  registrars  at  each  polling  place.  In 
some  areas,  that  was  Just  not  enough  to 
keep  up  with  the  large  turnout. 

We  point  this  out  because  State  law  must 
be  amended  to  fully  implement  all  the  pro- 
visions of  the  Universal  Voter  Registration 
Act. 

The  legislatures  of  Kentucky.  Montana. 
Nevada.  New  Hampshire.  North  Dakota,  Ore- 
gon and  Texas  meet  biennially,  according  to 
the  Council  of  State  Governments.  Exclud- 
ing North  Dakota,  which  has  no  registration, 
14,046.000  voting-age  Americans  live  In  the 
remaining  six  States  where  It  will  be  next  to 
impossible  to  pass  enabling  legislation  by 
1978. 

That's  twice  as  many  people  than  those  In 
Minnesota.  Wisconsin  and  Maine. 

It  would  be  hard  enough  In  the  Missouri 
Legislature,  which  will  meet  for  Just  4'/2 
months  next  year. 

It  took  5  years  of  concentrated  effort  to 
win  legislative  approval  to  extend  registra- 
tion to  74  of  Missouri's  114  counties. 

Has  election  day  registration  been  tested 
enough  to  warrant  a  headlong  rush  for  the 
1978  election?  Will  Congress  assume  the  re- 
sponsibility for  the  degree  of  mass  confu- 
sion any  reasonable  person  can  expect  from 
such  a  pell-mell  rush? 

And  what  about  Minnesota,  where  the  data 
is  most  readily  available?  In  terms  of  voting- 
age  population.  Minnesota  is  the  Nation's 
19th  largest  State.  We  don't  knock  the  State, 
but  It  is  not  one  of  the  Big  Ten  In  the  Elec- 
toral College. 

Last  November.  454,147  Mlnnesotans  regis- 
tered and  voted  on  election  day — 23  percent 
of  all  votes  cast.  Sftveral  areas  ran  short  of 
ballots  and  long  lines  developed.  i 

In  1974,  approximately  260,000  Mlnne- 
sotans registered  on  election  day — 20  percent 
of  the  total  vote. 

How  can  we  expect  a  local  election  official 
In  larger  states  to  prepare  enough  ballots 
when  turnout  estimates  must  be  guessed? 
It's  like  trying  to  provision  your  own  sur- 
prise party. 

In  Minnesota  they  Xeroxed  ballots.  We'll 
get  Into  the  potential  for  fraud  later,  but 
how  can  we  photocopy  the  punch  card  bal- 
lots used  In  many  Missouri  counties? 

It's  unlike  Congress  to  launch  into  a  na- 
tionwide program — particularly  In  the  sen- 
sitive area  of  our  election  process — with  so 
little  study. 

The  whole  idea  Is  especially  disturbing  to 
State  and  local  election  officials  who  can 
demonstrate  Increased  voter  participation 
without  election  day  registration. 

In  1972,  Missouri  was  one  of  only  six 
States  not  requiring  reglstratlpn  In  all  Its 
political  subdivisions.  About  75  percent  of 
our  voters  lived  In  counties  with  registra- 
tion, but  most  counties  were  not  covered  by 
the  law. 
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The  total  vot«  In  1972  in  our  State  was 
1,852.589. 

In  February,  1973,  our  ofllce  reported  the 
results  of  a  survey  of  county  election  author- 
ities where  registration  was  required.  There 
were  1.788.946  Mlssourlans  who  were 
registered. 

In  September.  1973,  statewide  voter  regis- 
tration was  enacted.  If  registration  discour- 
aged voter  participation,  that  would  have  to 
show  up  in  the  years  following  statewide 
registration. 

That  was  not  the  case.  Between  February. 
1973.  and  November.  1976.  the  number  of 
registered  voters  in  our  State  increased  by 
764.000.  That's  a  43  percent  increase,  when 
registration  nationwide  decreased  by  3 
percent. 

Last  November,  1,953,600  votes  were  cast 
for  president  in  Missouri — a  record.  That's 
an  increase  of  101.01 1  votes  over  1972 — a  6.4 
percent  increase. 

The  fact  is.  In  each  and  every  Presidential 
election  since  at  least  1940.  the  percentage 
of  voting-age  Mlssourlans  who  cast  ballots 
was  greater  than  the  national  average.  That 
was  true  whether  we  required  statewide 
voter  registration  or  allowed  the  local  option 
approach  to  registration. 

Given  3  years  of  adjustment  to  statewide 
voter  registration,  our  local  election  officials 
performed  admirably.  We  made  the  adjust- 
ment and  boosted  turnout  to  boot. 

One  signlflcant  Improvement  pre-election 
registration  meant  for  Missouri  was  our  abil- 
ity to  forecast  voter  turnout.  This  Is  vital 
in  determining  sufficient  election  Judges  and 
clerks,  supplies  and  ballots  for  each  polling 
place. 

Our  estimate  for  the  general  election  last 
year  was  short  of  the  final  total  by  only  3.600 
votes — less  than  two-tenths  of  one  percent 
of  the  marlc. 

We  lose  the  advantage,  however,  with 
election  day  registration. 

We're  very  concerned  this  legislation  will 
open  up  the  floodgates  for  widespread  voter 
fraud. 

That  may  not  have  happened  yet  in  Maine. 
Minnesota  or  Wisconsin,  but  it's  familiar  in 
other  States. 

"Ghost  voters. "  "ballot  stuffing."  "chain 
balloting."  "ringing  the  bell."  "the  slow 
count."  "roundtabllng"  on  nominating  peti- 
tions, "four  legs  bad.  two  legs  good" — these 
are  all  phrases  used  in  various  States  for 
election   fraud. 

We  want  to  recall  for  this  committee  why 
the  potential  for  election  fraud  is  a  reason- 
able concern  for  Mlssourlans. 

Beginning  in  September.  1936.  the  Kansas 
City  Star  initiated  an  investigation  into 
fraudulent  registrations.  The  reporters  best 
eslmate  was  between  50.000  and  60.000 
"ghost "  names  were  among  the  261.007  regis- 
trations for  the  November.  1936.  general  elec- 
tion. The  FBI  and  the  Internal  Revenue 
Service  soon  Joined  In  an  investigation.  As 
a  result.  278  men  and  women  were  brought 
to  trial.  There  were  259  convictions  and  only 
19  cases  discharged. 

Penitentiary  terms  were  handed  down  to  32 
persons.  Jail  sentences  to  40  and  over  $60,000 
in  fines  were  assessed.  Tough  penalties  and 
Federal  enforcement  did  not  stop  a  blatant 
attempt  at  voter  fraud  in  1936.  We  are  not 
convinced  things  have  changed  since  then 

W©  have  a  saying  In  Missouri :  "If  your  goal 
Is  to  punish  and  not  to  prevent,  it's  lilce 
laboring  at  the  pump  all  day  without  repair- 
ing the  lealc." 

Under  this  legislation,  we  lose  the  advan- 
tage of  exposing  voter  fraud  before  the  elec- 
tion. 

Nor  is  there  any  reason  to  believe  election 
fraud  is  a  thing  of  the  past.  Already  20  poll 
witchers  have  been  convicted  of  stealing  sev- 
eral hundred  votes  in  a  Louisiana  congres- 
sional primary  held  last  year. 

Of  course,  those  were  cases  of  willful  viola- 
tions of  the  law.  Yet  even  a  few  cases  of  In- 


EXTENSIONS  OF  REMARKS 


July  U,  1977 


July  U,  1977 


dividual,  human  error  can  have  a  dramatic    TNSTAMT    votttt?    wwriTctTTj  ATTr»m 
impact  on  elections.  This  committee  will  cer-       '^^^^NT    VOTER    REGISTRATION 


talnly  remember  the  closest  contest  in  direct 
Senate  election  history  occurred  in  1974  in 
New  Hampshire.  The  results  were  so  close, 
a  new  election  had  to  be  called. 

And  Chairman  Cannon  will  certainly  recall 
his  own  1964  reelection  campaign,  which  he 
won  by  Just  84  votes. 

Not  only  do  we  have  to  consider  the  poten- 
tial for  voter  fraud  in  the  Act.  we  also  have  to 
come  to  grips  with  the  confusion  bound  to 
result  from  local  election  authorities  trying 
to  interpret  a  new  law. 

It  should  not  l>e  a  surprise,  therefore,  that 
we  can  report  the  overwhelming  opposition 
of  local  election  officials  in  Missouri  to  the 
Universal  Voter  Registration  Act  of  1977.  We 
surveyed  our  111  county  clerics  and  five  bi- 
partisan election  boards  We  received  re- 
sponses from  109  clerics  and  four  boards. 

Of  those  responding,  only  four  county 
clerks — two  Democrats  and  two  Republi- 
cans— supported  election  day  registration  as 
outlined  in  the  House  Administration  Com- 
mlttees  summary.  Just  3.1  percent  of  the 
State's  registered  voters  live  In  these  counties. 
We  brought  copies  of  the  survey  results  for 
members  of  the  committee,  which  we  will  be 
happy  to  distribute  at  the  end  of  our  testi- 
mony. 

We  remain  unconvinced  Federal  Incentive 
funding  will  even  come  close  to  paying  for 
our  State's  start-up  costs  under  this  legisla- 
tion. 

We've  brought  along  copies  of  an  estimate 
we  prepared  if  Missouri  were  required  to  pro- 
vide election  day  registration  for  Federal 
offices  in  the  1980  presidential  election. 

If  voter  turnout  Increased  by  10  percent, 
we  figure  the  cost  at  $745,585.  Yet.  White 
House  figures  for  basic  Federal  assistance 
Indicate  we  could  expect  to  receive  only  In 
the  neighborhood  of  $371,000. 

And  this  money  Is  not  necessarily  available 
to  our  county  election  authorities,  where  the 
need  will  be  greatest. 

In  effect,  it  will  cost  us  $2.00  for  every  $1,00 
of  Federal  assistance. 

Most  important  to  Missouri — this  bill 
would  set  up  an  expensive  and  complicated 
method  of  dual  registration  Voters  qualified 
In  the  Federal  election  would  not  necessarily 
be  qualified  to  vote  in  State  elections. 

The  identification  process  is  especially 
prone  to  error  and  fraud. 

The  fraudulent  or  altered  use  of  identifi- 
cation cards  is  widespread  In  America.  You 
can  volunteer  for  the  Armed  Forces,  buy  an 
alcoholic  beverage  or  establish  credit  with 
altered  or  forged   identification  papers 

Two  Mlssourlans  were  recently  indicted  for 
supplying  fraudulent  State  I.D.  cards.  Manv 
University  of  Missouri  students  use  fake  I.D.s 
to  buy  liquor. 

Credit  cards  and  driver's  licenses  are  Just 
two  forms  of  Identification  which  can  be 
counterfeited,  too  easUy  obtained  or  altered 
That  Is.  If  they  are  closely  scrutinized  at  all 
There's  simply  too  much  room  for  deceit 
in  this  legUlatlon  For  State  and  local  elec- 
tion authorities,  it  means  increased  costs. 
headaches  and  confusion  for  1978. 

It  smacks  too  much  of  the  old  Federal 
philosophy  of  treatins  State  governments 
with  the  carrot  and  stick  approach.  We  all 
agree  the  prognosis  for  democracy  Is  In  peril 
unless  voter  participation  increases 

The  trouble  with  the  Universal  Voter  Reg- 
istration Act  of  1977  is  that  it  has  the  wrong 
diagnosis. 

It  is  the  result  of  too  little  understanding 
of  a  problem  too  big  to  be  solved  by  throwing 
money,  practicality  and  caution  away. 

A  proper  approach  would  encourage  States 
to  develop  their  own  voter  registration  and 
turnout  efforts,  through  Federal  grants  re- 
quiring minimum  standards  to  qualifv 

It  should  not  be  the  role  of  the  Federal 
Government  to  foster  dual  registration  or 
promote  a  system  so  obviously  prone  to  fraud 
and  election  day  confusion. 
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HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  14,  1977 

Mr.  CARTER.  Mr.  Speaker.  I  am 
pleased  to  include  at  this  point  in  the 
Record  an  outstanding  discussion  of  the 
Instant  'Voter  Registration  Act  by  the 
distinguished  Secretary  of  State  of  Ken- 
tucky, Drexell  R.  Davis.  Mr.  Davis 
strongly  opposes  the  voter  registration 
legislation  for  reasons  which  he  states 
with  most  compelling  arguments.  I  com- 
mend it  to  all  my  colleageus — both  those 
who  favor  this  legislation  and  those  who 
are  already  opposed  to  it.  I  believe  the 
cogent  analysis  presented  by  Secretary 
Davis  is  of  great  significance  to  this 
issue: 

Commonwealth  of  Kentucky. 

Office  of  Secretary  of  State. 

Frankfort,  Ky. 
The   purpose  of  this  letter   is   to  express 
my  thoughts  on  the  Universal  Voter  Regis- 
tration Bill  (HR  5400;  S  1072)  now  pending 
before  Congress. 

Throughout  my  public  life.  I  have  en- 
couraged Kentucky  citizens  to  register  to 
vote  and  to  actually  vote  on  election  day. 
I  have  always  felt  that  casting  one's  vote 
is  the  cornerstone  of  American  democracy. 
Over  the  last  several  years,  the  Kentucky 
General  Assembly  has  made  it  more  and 
more  convenient  for  a  citizen  to  register 
to  vote.  In  1973  all  Kentucklans  re-regls- 
tered  to  vote.  Inaugurating  a  statewide  voter 
registration  system,  maintained  on  the  latest 
data  processing  equipment  at  the  State 
Board  of  Elections  In  Frankfort.  This  mas- 
sive re-registration  eliminated  all  of  the 
"deadwood"  from  the  voter  rolls  that  were 
previously  maintained  at  the  county  level. 
Thus,  after  the  statewide  re-reglstration,  the 
integrity  of  the  voter  rolls  was  greater  than 
at  any  time  In  history.  Since  that  time,  more 
and  more  Kentucklans  have  registered  to 
vote  until  now  we  have  a  total  of  1.745.197 
Kentucklans  on  the  voter  rolls. 

In  Kentucky,  citizens  may  register  to  vote 
up  until  30  days  before  the  primary  and 
the  general  election.  If  a  citizen  finds  it 
Inconvenient  to  visit  his  county  clerk's  of- 
fice, he  may  mall  his  voter  registration  card 
In  to  the  county  clerk  in  a  specially  pro- 
vided envelope.  County  clerks  are  author- 
ized to  set  up  branch  voter  registration  sta- 
tions at  locations  throughout  their  counties. 
Interested  individuals  and  organizations 
may  obtain  quantities  of  voter  registration 
cards  to  use  In  voter  registration  campaigns. 
These  cards  are  returned  to  the  county 
clerks.  Therefore.  Kentucky  offers  various 
means  of  registering  to  vote,  each  of  which 
is  designed  to  make  it  more  convenient  for 
voters  to  register. 

I  would  like  to  take  a  moment  to  consider 
the  purpose  of  voter  registration.  The  pur- 
pose of  voter  registration  Is  not  to  make  it 
difficult  for  citizens  to  vote.  It  is  merely  to 
ensure  that  citizens  possess  the  necessary 
qualifications  to  vote  and  that  they  cast  one 
and  only  one  vote  for  the  candidate  or  can- 
didates of  their  choice.  It  is  imperative  that 
there  is  some  means  of  controlling  the  num- 
ber of  votes  cast  by  any  one  Individual. 
This  is  the  purpose  of  the  voter  registration 
system. 

In  view  of  the  purpose  of  voter  registra- 
tion, and  considering  the  ease  with  which 
citizens  may  register  to  vote  In  Kentucky.  I 
must  express  to  you  my  opposition  to  the 
Universal  Voter  Registration  Bill  now  pend- 
ing in  Congress.  My  primary  opposition 
stems  from  the  fact  that  I  see  a  tremendous 


potential  for  fraudulent  voting  under  the 
terms  of  the  bill.  I  am  sure  that  we  all  un- 
derstand the  Importance  of  one  vote.  The 
thought  that  a  person  may  be  able  to  cast 
more  than  his  one  vote  is  Indeed  frightening 
to  me.  After  the  fraud  has  been  perpetrated, 
for  all  practical  purposes,  the  damage  has 
been  done  to  the  candidate.  While  the  Illegal 
voter  may  face  penalties,  the  likelihood  that 
he  will  be  caught  and  prosecuted  will  not 
deter  him  from  voting  fraudulently. 

In  addition  to  my  concern  of  voter  fraud, 
my  second  concern  Is  the  administrative 
nightmare  that  the  Universal  Voter  Regis- 
tration Bill  will  impose  upon  the  local  Juris- 
dictions of  this  state.  At  present,  there  are 
some  3.358  precincts  in  Kentucky.  With  your 
knowledge  of  elections,  you  can  appreciate 
the  problem  that  local  boards  of  elections 
have  with  regard  to  recruiting  election  offi- 
cers to  serve  on  election  day.  Election  officers 
cannot  be  found  at  any  price.  Citizens  sim- 
ply do  not  want  to  take  time  out  from  their 
regular  Job  to  spend  in  excess  of  twelve  hours 
In  a  polling  place  that  Is  often  small, 
crowded,  dirty  and  cold. 

If  election  officers  are  required  to  register 
voters  on  election  day,  it  will  be  absolutely 
necessary  that  additional  precinct  officers  be 
recruited  to  handle  the  Increased  workload. 
Recruiting  these  officers  is  a  task  that  Is  Just 
impossible.  If  additional  election  officers  are 
not  found,  there  will  be  a  tremendous  log 
Jam  at  the  polls  on  election  day.  causing 
citizens  to  wait  In  line  for  excessive  lengths 
of  time.  This  could,  in  turn,  discourage  voters 
from  coming  to  the  polls  and  voting. 

If  the  Kentucky  General  Assembly  does  not 
elect  to  make  the  federal  voter  registration 
provisions  applicable  for  state  and  local  elec- 
tions, two  sets  of  registration  books  will  have 
to  be  maintained  at  the  polling  places — one 
for  federal  elections  and  one  for  state  and 
local  elections.  You  can  Imagine  the  confu- 
sion that  this  would  cause, 

I  am  now  in  the  process  of  conducting  elec- 
tions seminars  for  the  120  county  clerks  and 
all  members  of  county  boards  of  elections  in 
Kentucky,  I  have,  as  of  this  date,  found  not 
one  individual  who  Is  In  favor  of  the  Univer- 
sal Voter  Registration  Bill.  These  individuals 
are  the  people  who  are  responsible  for  hon- 
est elections  in  Kentucky.  They  are  the  peo- 
ple who  work  at  the  grass  roots  to  ensure 
that  Kentucky's  elections  are  free  from 
fraud.  They  are  vitally  concerned  that  the 
proposed  bill  would  have  a  devastating  Influ- 
ence on  elections  in  Kentucky.  I  share  their 
concern. 

I,  too.  would  like  to  make  it  as  easy  as 
possible  for  citizens  to  register  and  for  citi- 
zens to  vote.  But  a  line  must  be  drawn  if 
elections  are  to  maintain  their  Integrity.  It 
seems  to  me  that  the  proposed  bill,  despite 
its  good  intentions,  goes  over  that  line,  and 
would  have  disastrous  consequences. 

For  the  reasons  outlined  above,  I  must 
urge  you  to  cast  your  vote  against  the  Uni- 
versal Voter  Registration  Bill.  If  you  have 
questions  concerning  any  of  the  points  I  have 
raised,  please  feel  free  to  contact  me. 
Sincerely  yours. 

Orexell  R.  Davis. 


VOTER  REGISTRATION  ACT 
OPPOSITION 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1977 

Mr.  FORSYTHE.  Mr.  Speaker,  in 
earlier  statements  I  brought  to  the  at- 
tention of  my  colleagues  in  the  House 
the  apprehension  about  the  Voter  Reg- 
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istration  Act  as  expressed  initially  by  the 
Burlington  County  Board  of  Elections 
and  later  by  the  New  Jersey  State  As- 
sociation of  Election  Officials.  Now,  as 
action  on  this  legislation  seems  to  oe 
rapidly  approaching,  I  would  also  like  to 
bring  to  your  attention  similar  opposi- 
tion at  the  national  level  as  expressed  in 
the  following  resolution  of  the  Interna- 
tional Association  of  Clerks,  Recorders, 
Election  Officials  and  Treasurers.  The 
resolution  was  adopted  during  the  or- 
ganization's annual  meeting. 

Since  these  are  the  very  individuals 
who  will  have  to  cope  with  the  practical 
effects  of  the  voter  registration  pro- 
posals, I  think  their  opposition  to  the 
legislation  is  something  that  cannot  be 
lightly  disregarded.  Once  again,  Mr, 
Speaker,  I  must  emphasize  what  I  feel 
to  be  our  definite  responsibility  to  bring 
the  real  world  into  our  deliberations  in 
this  body  where  the  ideal  world  often 
seems  to  prevail.  The  following  resolu- 
tion, I  think,  does  reflect  the  real  versus 
the  ideal  in  relation  to  any  proposal  con- 
cerning voting  registration  procedures: 

INTERNATIONAL  ASSOCIATION  OF  RE- 
CORDERS. Election  Officials 
AND  Treasurers. 

July  6.  1977., 
To:    All    United   States   Senators   and   Rep- 
resentatives 

At  the  Annual  Meeting  of  lACREOT  in 
session  at  New  Orleans,  Louisiana,  the  full 
membership  unanimously  adopted  the 
"Resolution"  Universal  Voter  Registration 
Act  of  1977  and  also  a  statement  of  Prin- 
ciples and  Concern,  copies  of  which  I  am 
submitting  to  you  for  your  urgent  consid- 
eration and  attention. 

The  County  Clerks  and  Election  Officials 
are  the  ones  who  handle  all  matters  hav- 
ing any  bearing  on  Elections  and  each  one 
of  them  is  alarmed  and  concerned. 

Please  give   this  vital  matter  your  usual 
earnest  consideration. 
Respectfully  submitted. 

Joan  E.  Demus. 

President. 

Resolution 

universal  voter  registration  act  of  1977 

Whereas,  the  membership  of  The  Inter- 
national Association  of  Clerks,  Recorders. 
Election  Officials  and  Treasurers  is  composed 
of  elected  and  appointed  county  officials 
whose  goal  in  the  service  of  their  counties, 
states  and  this  Country,  Is  directed  to  the 
lawful,  orderly,  efficient  and  fiscally  respon- 
sible conduct  of  their  offices;  and 

Whereas,  their  colleagues,  those  members 
charged  by  law  with  the  registration  of  voters 
and  the  conduct  of  elections,  with  them  as- 
sembled at  the  Sixth  Annual  Conference  of 
The  Association  at  New  Orleans.  Louisiana, 
have  adopted  a  "Statement  of  Principles  and 
Concerns"  regarding  the  Universal  Voter 
Registration  Act  of  1977  now  pending  in  both 
Chambers  of  the  Congress  of  The  United 
States;  and 

Whereas,  all  of  the  members  of  the  As- 
sociation have  consistently  opposed  programs, 
systems  and  legislation  which  would  tend  to 
disrupt  the  orderly,  efficient,  responsible  and 
lawful  administration  of.  and  participation 
in.  the  free  process  of  the  Governmental 
functions  of  these  United  States,  both  by 
those  who  are,  by  their  free  consent,  governed 
and  by  those  who  with  that  consent,  govern; 
and 

Whereas,  after  due  consideration  of  said 
statement  of  principles  and  concern  and  of 
this  resolution  the  delegates  at  said  confer- 
ence. In  full  general  assembly  and  after  dis- 
cussion and  debate,  enthusiastically  support. 
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said  statement  and  resolution  and  have  rati- 
fied and  endorsed  same  as  a  part  hereof :  Now, 
therefore,  be  it  here 

Resolved  that  we,  members  of  The  Inter- 
national Association  of  Clerks,  Recorders, 
Election  Officials  and  Treasurers,  the  working 
professional  administrators  of  local  Govern'' 
ment  do  hereby  support  affirmative  steps  to 
Improve  lawful  Government  participation  by 
all  and  thus,  fully,  unalterably  and  unequiv- 
ocably  opp>ose  the  Universal  Voter  Reglstra- . 
tlon  Act  of  1977  as  now  constituted  and  as 
may  be  amended  by  proposed  amendments 
now  known  to  be  suggested;  and  be  It  fur- 
ther hereby 

Resolved  that  copies  of  this  resolution  be 
transmitted  to  the  President  and  Vice  Presi- 
dent of  the  United  States,  to  each  member 
of  both  Houses  of  the  Congress  of  the  United 
States,  to  the  Governors  and  Secretaries  of 
State  of  each  of  the  fifty  United  States,  and 
to  the  presiding  officers  of  each  of  the  Cham- 
bers of  the  Legislatures  of  each  of  the  fifty 
United  States. 

CERTIFICATION 

I  hereby  certify  that  the  above  and  fore- 
going is  a  true  and  accurate  copy  of  a  resolu- 
tion and  statement  of  principles  and  con- 
cern adopted  by  The  International  Associa- 
tion of  Clerks,  Recorders,  Election  Officials 
and  Treasurers  at  its  Sixth  Annual  Confer- 
ence at  New  Orleans,  Louisiana,  held  on 
June  16-20.  1977,  at  which  Conference  a 
quorum  was  present,  and  said  Conference 
was  conducted  according  to  the  rules  of  the 
Association. 

The  International  Association  op 
Clerks.  RecordeKs,  Elections  Of- 
ficials AND  Treasurers. 

Kay  D.  Anderson,  Secretary. 
Joan  E.  Demus,  President. 

Statement  of  Principles  and  Concern — 
Universal  Voter  Registration  Act  of  1977 

The  membership  of  the  International 
Association  of  Clerks.  Recorders,  Election 
Officials  and  Treasurers  has,  for  six  years, 
met  annually  to  further  the  cause  of  efficient 
and  lawful  government  at  an  annual  work- 
ing conference  by  engaging  in  workshop  in- 
tended to  promote  knowledge  of  and  solu- 
tions to  common  problems,  and  by  dissemi- 
nating valuable  information  to  our  member- 
ship through  official  publications. 

One  such  problem,  a  most  serious  one,  is 
embodied  in  the  Universal  Voter  Registration 
Act  of  1977.  The  principal  aim  of  this  legis- 
lation is  the  facilitation  of  easy  voter  regis- 
tration and  thereby,  hopefully,  increasing 
voter  participation  in  elections. 

The  legislation  is.  thus,  conceived  In 
error,  nursed  by  misconception  and  misin- 
formation, and.  in  the  adulthood  of  enacted 
law.  would  most  certainly  accomplish  the 
exact  opposite  of  its  laudable  intentions. 

We,  the  election  administrators  of  the 
United  States  know  and  understand  that 
there  Is  no  signlflcant  or  substantial  body  of 
evidence,  experimental  or  statistical,  which 
persuasively  demonstrates  that  Increases  In 
the  numbers  of  registered  voters  tend  to  in- 
crease the  percentages  of  voter  participation 
in  elections.  On  the  contrary,  recent  studies 
tend  to  indicate  that  for  every  100  new 
registered  voters  only  54  go  to  the  polls  to 
vote.  This  is  well  below  the  averages  of  voter 
participation  now  being  viewed  with  alarm 
by  the  proponents  of  this  legislation. 

It  Is  error  to  assume  that  our  citizens 
can  be  persuaded  to  vote  when  they  do  not 
wish  to.  The  American  citizen  cannot  and 
will  not  be  compelled  to  do  that  which  Is  his 
heritage  to  freedom,  independence  and  In- 
dividualism allows  him  to  choose  not  to 
do  .  .  .  even  If  that  same  heritage  encourages 
voter  participation.  Thus,  it  is  arguable,  that 
although  more  persons  do  vote,  a  negative  re- 
sult is  obtained  when  viewed  by  participation 
percentages. 
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Misconception  and  misinformation  feed 
and  nurture  this  unfortunate  legislation.  It 
U  a  misconception  of  fact  that  assumes  that 
there  is  anything  like  foolproof  evidence  of 
Identity.  It  Is  a  misconception  that  stiff 
criminal  penalties  and  sanctions  will  dis- 
suade those  so  disposed  from  violating  the  law 
and  voting  illegally  or  that  an  oath  will  make 
all  well.  The  overcrowded  prisons  of  this 
country  stand  as  grim  evidence  that  this  Is 
not  the  case.  Even  the  death  penalty,  when 
It  exlsUd.  or  the  threat  of  life  Imprisonment, 
did  not  deter  so  many  now  wasting  their  lives 
away. 

Yes.  fraud,  error,  confusion,  mistake  and 
the  sure  erosion  and  eventual  destruction  of 
voter  confidence  In  the  electoral  process  are 
the  certain  fruits  of  this  legislation.  The  cry 
of  fraud  audibly  heard  now,  before  Its  en- 
actment, will  become  a  deafening  roar  If  this 
act  becomes  law. 

Its  effect  win  be  the  exact  opposite  of  Its 
alms.  Rather  than  stimulate  participation. 
It  win  tend  to  discourage  those  who  do  not 
wish  to  see  their  votes  diluted  by  unlawful 
or  erroneously  cast  ballots.  There  Is  no  way 
to  segregate  such  Illegal  ballots  as  would  exist 
If  the  bill  provided  for  separate  polling  places 
for  both  registration  and  voting.  Then,  if 
error  or  fraud  were  discovered,  the  law  would 
have  the  means  to  cope  with  the  situation 
Absent  such  provisions,  the  proliferation  of 
costly,  time  consuming  and  disruptive  elec- 
tion contests  Is  assured. 

The  problem,  if  there  Indeed  Is  one.  is  not 
addressed  by  the  legislation.  The  causes  of 
low  voter  turnout  are  myriad  and  complex, 
not  singular  and  simple.  Citizens  wUl  register 
and  vote  when  they  are  so  motivated  or.  on 
the  other  hand,  when  they  are  not  turned  off 
The  Congress  falls  to  recognize  the  findings 
of  President  John  P.  Kennedys  Commission 
of  voting  which  determined  that,  among 
other  things,  too  many  elections  discourage 
participation  In  the  elective  process. 

Additionally,  use  of  voter  lists  for  Jury  rolls 
and  skip  tracing  for  the  collection  of  debts 
owed  were  found  to  significantly  adversely 
affect  voter  registration.  No  solution  U  at- 
tempted here  In  this  legUlatlon  for  these  real 
problems. 

Enacting  this  law  would  create  a  climate  of 
confusion  and  chaos  in  polling  places  and 
In  the  administrative  planning  for  the  con- 
duct of  elections.  How  can  fiscally  responsible 
planning  be  effectuated  when  there  are  no 
guide  posts  for  space  and  personnel  planning 
or  for  estimating  ballot  and  other  supply  re- 
quirements? Those  who  have  these  laws  In 
their  states  admit  that  between  15  to  25  per- 
cent of  those  who  vote— register  on  election 
day.  As  the  practice  spreads,  will  those  per- 
centages rise?  Of  course  they  will!  The  con- 
fusion engendered  by  this  Act  Is  of  para- 
mount concern  PoUlng  places  are  not  arenas 
where  adversary  proceedings  on  proof  of 
Identity  should  be  encouraged.  But  this  Is 
exactly  what  will  happen  when  voters  register 
In  one  place  on  election  day  and  then  learn 
that  at  stlU  another  polling  place  they  may 
only  vote  for  federal  officers,  with  the  need 
to  later  register  again  to  vote  for  sUte  and 
county  officers  at  another  election.  The  dis- 
ruption may  well  lead  to  the  dlsenfranchlse- 
ment  of  those  already  regutered  due  to  the 
loss  of  time  occasioned  by  the  furor.  Voter 
participation  In  state  elections  may  well  de- 
cline, because  of  Inability  to  vote  for  state 
officers,  the  exact  reverse  of  the  desired  ef- 
fect. 

Does  the  need  for  thU  Uw  really  find 
demonstrable  evidence  In  Its  support  when 
viewed  from  a  comparison  of  the  three  major 
sUUs  (Maine.  Minnesota,  Wisconsin)  when 
election  day  registration  state  statutes  and 
other  sutes?  No!  Twenty-three  states  In- 
creased their  participatory  percentages  by 
rates  higher  than  these  three  major  sUtes 
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which  are  cited  as  prime  examples  of  this 
system. 

Enactment  of  this  law  would  be  an  unwar- 
ranted Intrusion  of  the  Federal  Government 
into  areas  of  legitimate  state  Interests  In  the 
preservation  of  the  Integrity  of  the  electoral 
process,  an  Interest  supported  by  the  Su- 
preme Court  of  the  United  States.  The  Court 
has  also  supported  the  states'— valid  and 
sufficient  Interests  In  providing  for  some  peri- 
od of  time — prior  to  an  election— In  order  to 
prepare  adequate  voter  records  and  protect 
Its  electoral  process  from  possible  fraud. 
These  reasons  and  Interests  for  closing  reg- 
istration rolls  still  exist  today. 

In  summation,  the  members  of  this  Asso- 
ciation are  not  merely  against  this  law.  We 
have  demonstrated  support  of  programs 
aimed  at  removing  barriers  to  citizen  regis- 
tration and  voting  and  have  done  so  when, 
and  only  when,  the  side  effects  are  not  ad- 
verse to  the  cause  of  good  government.  The 
Universal  Voter  Registration  Act  of  1977  at- 
tempts to  solve  a  problem  which  doesn't  ex- 
ist with  a  solution  which  creates  the  means 
to  destroy  the  confidence  of  the  people  In 
the  electoral  system.  In  conscience  we  can- 
not and  do  not  support  It. 
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tlon.   Remember — this  applies   only  to 
newly  found  gas. 


TRIBUTE  TO   MAYOR   KENNETH   A. 
GIBSON 


HON.  PETER  W.  RODINO,  JR. 


or    NEW   JEXSST 


THE  HIGH  COST  OF  DRILLING  FOR 
NATURAL  GAS 


HON.  JAMES  M.  COLLINS 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  14.  1977  ■ 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  natural  gas  shortage  Is  the  direct 
result  of  decreasing  production  and  dis- 
couraged recovery  efforts  by  our  Nation's 
gas  producers.  The  fact  is  that  these  pro- 
ducers cannot  meet  the  tremendous  fi- 
nancial obligations  incurred  in  explora- 
tory and  recovery  operations.  There  is 
only  one  acceptable  alternative,  that  be- 
ing congressional  action  to  remove  gas 
price  controls,  a  move  which  would  auto- 
matically give  industry  the  incentives 
vital  to  step  up  production. 

After  experiencing  one  of  the  coldest 
winters  on  record,  it  is  obvious  that  U.S. 
gas  reserves  are  severely  inadequate.  Re- 
moval of  gas  price  controls  offers  the 
means  to  insure  America  an  adequate 
supply  of  an  energy  resource  which  has 
proven  to  be  in  greatest  demand. 

The  graph  which  follows  highlights 
some  facts  on  exploratory  drilling  for 
natural  gas  : 

Pact  1.  The  coat  of  drlUlng  doubles  for 
every  2.800  feet  penetrated. 

Pact  2.  In  Parker  and  Palo  Pinto  Counties. 
Texas.  Increased  prices  for  new  natural  gas 
have  encouraged  substantial  drilling,  causing 
gas  dellverablllty  to  go  up  by  3,000  percent  In 
5  years. 

Pact  3  The  cost  of  drllltag  a  well  20.000 
feet  deep  Is  27  times  greater  than  a  well  4,000 
feet  deep. 

Pact  4.  A  16.000  foot  well  costs  approxi- 
mately •1.3  million  to  dr«l 

Pact  5.  Unless  exploratory  drilling  for  nat- 
ural gas  Is  stepped  up.  the  currently  existing 
gas  reserves  will  continue  to  decline  at  the 
rate  of  5.2  percent  per  year,  as  they  did  In 
the  period  1971  to  1975. 

These  facts  are  why  I  ask  your  support 
of  the  deregulation  of  the  price  of  newly 
found  natural  gas.  I  urge  my  colleagues 
to  give  this  matter  their  utmost  atten- 
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Thursday.  July  14,  1977 

Mr.  RODINO.  Mr.  Speaker.  It  is  10 
years  since  my  native  city  of  Newark  was 
torn  apart  by  bitter  rioting.  Newark  has 
undergone  considerable  changes  to  heal 
its  wounds  and  embark  on  the  road  to 
prosperity.  As  most  of  my  colleagues 
know,  the  person  who  is  most  singly  re- 
sponsible for  the  renewed  health  of  the 
city  is  its  mayor,  Kenneth  A.  Gibson.  I 
would  like  to  call  to  the  attention  of  my 
colleagues  the  following  editorial  In  the 
July  12  Newark  Star-Ledger  which  dis- 
cusses Newark's  past,  present,  and  fu- 
ture, and  which  recognizes  the  vital 
leadership  which  Mayor  Gibson  con- 
tinues to  provide: 

Ten  Years  Later 
Newark  today  Is  marking  the  anniversary 
of  an  event  that  It  would  Just  as  soon  forget 
...  a  decade  has  passed  since  the  outbreak  of 
racial  turbulence  that  polarized  the  city  and 
sharply  accelerated  Its  economic  decline. 

Ten  years  later  there  are  hopeful  signs  of 
a  city  still  trying  to  gather  Itself  together, 
but  It  Is  apparent,  too.  that  Newark  still  has 
a  long  way  to  come  back. 

There  are  still  visible  grim  physical  re- 
minders of  the  riots  that  took  26  lives  and 
caused  widespread  damage  before  order  was 
restored.  But  the  psychological  scars  could 
be  even  more  deeply  engrained  In  the  com- 
munity conscience. 

Newark  will  never  be  what  It  once  was  .  .  . 
a  commercial -Industrial  complex  that 
housed  the  state's  principal  financial  com- 
munity. It  Is  a  municipality  that  has  under- 
gone great  change,  largely  as  a  result  of 
substantial  federal  and  state  subsidies:  the 
center  city  has  been  transformed  Into  a 
composite  of  higher  education. 

But  It  remains  a  city  with  enormous  prob- 
lems. The  heavy  loss  of  ratables  and  the  fail- 
ure to  attract  sizeable  new  ones,  has  gen- 
erated a  confiscatory  tax  rate.  There  has  been 
a  drop  In  per  capita  Income,  evident  In  an 
Inordinately  high  level  of  unemployment. 

Perhaps  the  most  hurtful  aspect  of  the 
city's  struggle  to  reverse  the  decline  Is  a 
school  system  with  grave  flaws  and  shortcom- 
ings In  administration  and  academic  quality. 
It  Is  an  area  that  wlU  require  Intensive 
remedial  efforts  to  sharply  upgrade  the  edu- 
cational conunltment. 

There  are  some  encouraging  aspects.  Hous- 
ing starts  have  Increased  appreciably,  large- 
ly due  to  federal  grants;  some  new  business 
Is  moving  Into  the  city  despite  an  Inflated 
tax  rate.  The  city's  once  unacceptable  high 
crime  rate  has  dropped  by  16  per  cent  since 
1971. 

Another  heartening  sign  Is  the  dramatic 
Improvement  in  the  health  sector.  Infant 
mortaUty  rate  has  been  reduced  by  50  per 
cent  In  a  five  year  period  starting  In  1970; 
there  have  been  Impressive  advances  In 
tuberculosis  and  respiratory  diseases. 

It  Is  a  positive  turnaround  that  Mayor 
Kenneth  Gibson  attributes  to  an  emphasis 
on  programs  related  to  people.  The  funding 
for  these  programs  In  large  part  has  been 
derived  from  the  federal  government;  more 
than  a  half  billion  dollars  has  been  allocated 
to  Newark  In  the  last  seven  years,  an  under- 
writing greatly  surpassing  subsidies  before 
Mr.  Gibson  came  Into  office. 
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Newark  has  gone  the  full,  downward  route 
In  urban  decline.  As  Mayor  Olbson  has  noted, 
"Everything  wrong  with  urban  America  has 
happened  In  Newark."  It  is  now  a  city  in  a 
state  of  transition,  but  one  must  be  realistic 
about  the  magnitude  of  the  Jobs  of  rebuild- 
ing. There  are  emerging  signs  that  a  turn- 
around is  slowly  being  achieved,  but  there 
is  a  long  way  to  go  from  the  despairing 
depths  Into  which  Newark  was  plunged  by 
the  devastating  racial  disturbances. 


THE  FREEDOM  TO  CHOOSE  SAFETY 


HON.  DAVID  E.  BONIOR 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  14,  1977 

Mr.  BONIOR.  Mr.  Speaker,  an  issue 
which  is  sure  to  generate  much  contro- 
versy, much  more  than  has  now  begun, 
will  undoubtedly  be  the  question  of  pas- 
sive restraint  systems.  One  of  these 
systems,  the  air  cushion  restraint  sys- 
tem— ACRS — or  generally  known  as  the 
air-bag,  has  already  come  under  a  strong 
attack  for  a  variety  of  reasons.  Since  I 
am  sure  my  colleagues  vill  be  inundated 
by  such  negative  information  in  regard 
to  these  safety  systems  for  the  driving 
American  public,  I  wish  to  share  with  my 
colleagues  at  this  juncture  a  very  inform- 
ative, rational,  and  positive  analysis  of 
this  device  which  is  designed  to  save 
American  lives.  It  is  written  by  the  well- 
known  and  highly  respected  writer,  Col- 
man  McCarthy,  of  the  Washington  Post. 
I  wish  to  insert  it  in  the  Record  at  this 
time: 

The  Freedom  To  Choose  .Safety 
(By  Colman  McCarthy) 

As, a  listener  to  nearly  every  meaningful 
syllable  uttered  In  the  current  debate  on  air 
bags,  I  have  yet  to  hear  from  the  one  citizen 
I've  been  waiting  for :  a  crash  victim  saved  by 
an  air  bag  but  who  Is  against  air  bags,  I  have 
listened  to  other  opponents,  from  those  who 
see  the  Department  of  Transportation's  fa- 
vorable ruling  on  this  passive  restraint  system 
as  Big  Brotherlsm  on  the  march  again  to 
others  who  believe  air  bags  are  being  imposed 
as  unproven  and  costly  gimmicks  that  repre- 
sent still  another  theft  of  what  one  congress- 
man calls  "our  Individual  freedoms  " 

Many  have  been  persuaded  by  these  argu- 
ments, but  for  myself  nothing  would  be  more 
convincing  than  the  words  of  a  man  who 
should  be  dead  but  who  lives  to  denounce 
the  Federal  government  for  denying  him  the 
Individual  freedom  to  be  killed  in  his  car.  I 
would  be  persuaded  by  a  man  who  walked 
away  from  a  head-on  collision  livid  that  he 
had  to  pay  $100  or  even  $200  to  have  his  life 
saved. 

If  we  haven't  heard  from  this  person,  as- 
sumptions can  be  safely  made,  as  our  cars 
are  not.  that  he  doesn't  exist.  It  Is  hard  to 
Imagine  the  automobile  Industry — the  air 
bag's  most  stubborn  opponent — not  searching 
out.  and  then  gleefully  exploiting,  at  least 
one  negative  reaction  from  the  one  group  of 
motorists  whose  knowledge  of  air  bags  is  ex- 
periential, not  theoretical. 

This  group  Is  not  large,  but  It  Is  alive,  well 
and  has  seen  the  gore  In  crashes  from  Mercer, 
Pa.,  to  Needles,  Calif.  Although  no  air  bag 
cars  are  currently  on  sale,  about  12,000  ve- 
hicles so  equipped — mostly  General  Motors 
cars  from  1974  to  1976— have  been  on  the 
highways.  As  of  July  1.  153  crashes  have  oc- 
curred. Involving  219  front-seat  occupants. 

Of  the  219  crashers,  215  survived,  and 
nearly  all  of  those  without  major  Injuries. 
From  a  sampling  of  the  survivors'  sentiments, 
an.ardency  for  air  bags  U  evident. 


EXTENSIONS  OF  REMARKS 

The  most  recent  partisan  is  C.  W.  Beck,  a 
state  senator  from  Port  Orchard,  Wash.  On 
June  18,  he  wrote  a  letter  to  his  friend  Brock 
Adams,  the  Secretary  of  Transportation,  who 
was  then  In  the  process  of  deciding  favorably 
on  air  bags  and  hoping  his  decision  would 
not  be  vetoed  by  Congress.  Beck  reported  the 
details  of  his  crash : 

"On  Tuesday.  June  7,  1977,  I  was  involved 
In  a  two-car  collision  on  a  perfectly  clear, 
warm,  dry  day  at  the  intersection  of  two 
Kitsap  County  arterlals  in  which  the  lady 
who  was  driving  the  other  car  was  killed.  I 
am  able  to  be  sitting  here  today  writing  to 
you  without  a  scratch,  bruise,  ache  or  pain 
because  my  car  was  equipped  with  an  ACRS 
(air  cushion  restraint  system] .  I'm  sure  I  owe 
my  life  to  this  device. 

"You  may  not  recall  the  car,  but  you  rode 
In  It  about  two  years  ago  for  a  short  distance 
in  Seattle  to  the  Olympic  Hotel.  It  was  a 
gray  CadiUac  Eldorado  and  was  new  then.  It 
now  has  about  49.000  miles  on  It.  It  is  no 
more,  both  cars  were  totaled  out  .  .  . 

"I  was  driving  In  a  40  mph  speed  zone  with 
my  cruise  control  set  at  39  mph.  Only  two 
cars  were  visible  to  me,  one  coming  towards 
me  and  the  one  which  I  hit.  It  had  pulled  up 
to  a  boulevard  stop  sign  and  made  what 
looked  to  be  a  legal  stop. 

"When  I  was  about  50-75  feet  from  the 
intersection,  the  other  car  suddenly  darted 
out,  fast.  I  applied  my  brakes  and  swerved 
to  the  right  but  could  not  prevent  the  Im- 
pact. I  hit  the  right  side  of  the  other  car 
head-on  with  my  brakes  set  and  skidding  to 
swerve  to  the  right. 

"After  the  Impact,  both  cars  were  diverted, 
mine  to  the  right  and  the  other  to  the  left. 
My  car  had  a  multiple  Impact;  It  hit  a  tele- 
phone pole  and  sheared  the  pole  off  at  the 
ground  level. 

"The  sudden  explosion  and  puff  from  the 
Inflator  assembly  was  heard  and  the  bag  In- 
flated before  I  felt  the  impact  and  sudden 
stop  of  the  vehicle.  The  inflation  of  this  air 
bag  was  astounding.  I  worked  as  an  engineer 
during  the  war  and  for  many  years  with  tools 
as  an  instrument  maker  and  I  couldn't  be 
lleve  the  sensors  from  the  bumper  could 
actuate  the  Inflators  so  fast. 

"Normally,  I  wear  seat  belts,  but  this  time 
1  neglected  them.  This  did  not  Impair  the  air 
bags  from  performing  their  duty.  The  lap 
belt  would  have  prevented  me  from  being 
thrown  around  In  the  front  seat. 

"The  bag  In  the  steering  wheel  was  the 
most  effective,  the  passenger  air  cushion  In- 
flated and  prevented  me  from  being  thrown 
to  the  floor  on  the  passenger  side.  In  fact,  It 
shoved  me  back  into  an  upright  position  be- 
hind the  wheel.  I  was  protected  by  both 
bags  .  .  . 

"At  no  time  was  my  vision  Impaired  by 
any  part  of  the  |alr  bag).  Rolling  around 
with  the  lower  part  of  my  face  In  the  steer- 
ing wheel  bag,  I  knocked  my  glasses  off  and 
they  fell  to  the  floor  but  they  were  not 
broken  and  I  put  them  on  before  I  got  out 
of  the  car." 

Similar  testimony  has  come  from  other 
survivors.  Including  a  movie  stunt  man.  He 
told  the  Department  of  Transportation  last 
year  that  "when  you  look  at  a  44-ton  brick 
wall  and  you  know  It  Is  coming  at  you,  you 
think  of  a  whole  lot  of  things,  but  the  least 
of  which  Is  how  much  this  air  bag  costs  you." 

For  me,  these  voices  are  the  most  credible, 
and  therefore  the  most  persuae>ivc.  But  even 
then,  a  Judgment  on  air  bags  can  be  made  in 
the  area  of  the  debate  In  which  its  opponents 
are  most  comfortable,  the  so-called  "Indi- 
vidual freedom"  Issue :  The  Individual  motor- 
ist must  be  free  of  the  government's  exces- 
sive power  to  restrict  his  liberty,  even  If  gov- 
ernment officials  mean  to  keep  you  from  dan- 
ger. A  Pennsylvania  congressman,  Bud 
Shuster.  says  "this  air  bag  edict  Is  a  very 
small  piece  of  a  heavy  and  dark  blanket, 
gradually  being  lowered  over  a  free  people 
by  their  paternalistic  government." 

Put  that  way.  the  question  becomes  ever 
broader.  Whom  do  we  choose  to  trust  and 
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believe.  Big  Brother  in  Washington  or  Big 
Cousin  In  Detroit?  Both  relatives  have  their 
nasty  habits,  but  if  I  had  a  choice  to  disown 
either,  It  would  be  Big  Cousin.  Not  only  have 
automakers  repeatedly  resisted  safety  inno- 
vations but  they  have  raised  the  cost  of  cars 
by  heavily  promoting  those  features  of  their 
products  that  do  nothing  at  all  to  protect 
motorists. 

When  pressed  by  the  gory  consequences, 
auto  executives  plead  their  case  with  the 
argument  of  Innocence:  Don't  blame  us,  we 
Just  give  the  customer  what  he  wants.  If 
that's  the  case,  the  showrooms  of  America 
are  Jammed  with  customers  clamoring  for 
cars  that  are  Incessantly  being  recalled  for 
safety  defects,  that  poison  the  air  and  can 
cost  up  to  $686  In  repairs  for  a  front-end 
crash  at  10  mph.  ^ 

One  who  trusted  Detroit  more  than  the 
pro-air  bag  advisers  In  his  own  department 
was  former  Transportation  Secretary  William 
E.  Coleman  Jr.  Last  December,  when  he  de- 
cided not  to  decide  on  air  bags,  Coleman 
struck  an  agreement  with  GM,  Ford  and 
Mercedes  to  offer  air  bags  as  options  on  a 
small  number  of  cars.  The  agreement  was  a 
curious  one.  In  light  of  earlier  industry 
promises: 

In  1970,  General  Motors  said,  as  quoted  In 
a  recent  report  from  the  Insurance  Institute 
for  Highway  Safety,  "In  the  fall  of  1974,  the 
air  cushion  would  be  made  standard  equip- 
ment on  all  1976  GM  passenger  cars  .  .  ." 
Chrysler  said,  "We  hope  to  be  In  a  position 
to  provide  passive  restraint  systems  In  vol- 
ume production  by  Jan.  1,  1976."  Ford  said 
In  1970  that  "air  bags  for  the  front  right  and 
center  occupants  could  be  installed  in  all 
1975  model  cars  .  .  ." 

Now  It  is  1983  before  citizens  can  buy  air 
bags  as  standard  equipment  on  all  cars.  Tens 
of  thousands  of  men.  women  and  children 
will  be  killed  before  then.  Few  of  these 
potential  victims  are  likely  to  have  strong 
ideological  feeling  one  way  or  the  other 
about  air  bags  and  the  moral  responsibility 
of  government  or  Industry  to  provide  them. 
Most  people  probably  assume  that  whatever 
is  In  the  marketplace  has  to  be  safe  or  else 
It  wouldn't  be  there.  We  have  safety  laws, 
don't  we?  And  Isn't  there  competition? 

But  the  carnage  occurs  daily.  The  emo- 
tional cost  to  bereaved  families  Is  beyond 
counting.  Estimates  of  other  costs  are  more 
easily  flgured:  Nationwide  Insurance  says 
air  bags  would  mean  an  annual  reduction 
of  $2.5  billion  In  Insurance  premiums.  The 
hospital  care  for  citizens  crippled  In  car 
crashes  exceeds  $1  billion  a  year. 

Neither  I  nor  anyone  I  know  expects  to 
be  killed  or  maimed  in  a  car  crash,  either 
today,  this  year  or  this  century.  But  this 
Is  an  expectation  of  the  heart,  not  the  head, 
because  somewhere  in  America  more  than 
100  people  die  every  day  In  car  crashes.  The 
Issue  is  less  whether  the  government  should 
protect  lovers  of  liberty  like  Rep.  Shuster 
than  what  It  should  do  about  the  safety 
of  countless  citizens.  Cars  have  become  love 
objects,  dream  fulflUments.  as  well  as  com- 
mon transporters,  but  who  except  the  rare 
citizen  svispects  them  of  being  potential 
exterminators?  The  air  bag  is  merely  the 
best  system  yet  devised  to  give  an  individual 
the  freedom  to  get  In  his  car  and  drive  off 
without  suspecting  that  he  may  be  killed. 
Such  a  freedom  Is  worth  preserving. 


FARMERS  BURDENED  BY  GOVERN- 
MENT OVERREGULAIION 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  14.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  the  tre- 
mendous productivity  of  American  farm- 
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ers  is  one  of  the  modem  wonders  of  the 
world.  As  a  result  of  their  efforts,  we  have 
quality  food  in  abundance. 

The  future,  however,  may  not  be  so 
bright.  It  is  bad  enough  that  farmers 
must  continue  to  worry  about  droughts, 
hall  storms,  pests,  and  other  natural  haz- 
ards. Now  they  have  to  worry  about  a 
growing  maze  of  Federal  rules  and  regu- 
lations. 

Congress  has  recently  enacted  laws 
that  can  only  be  described  as  Govern- 
ment ovenegulation.  This  is  especially 
true  in  the  area  of  pesticides.  As  a  result 
of  these  laws  vital  pesticides  have  been 
removed  from  the  market. 

Pesticides  play  an  essential  role.in  our 
agricultural  productivity.  If  key  pesti- 
cides continue  to  be  withdrawn  from  the 
market,  the  net  result  will  be  less  food, 
lower  food  quality,  and  higher  food  costs. 

This  point  is  emphasized  in  an  excel- 
lent article  by  my  good  friend.  Earl  W. 
McMunn,  director  of  public  affairs  for 
the  Harvest  Publishing  Co.  According  to 
Mr.  McNunn. 

"Our  Nations  food  production  system  Is 
ensnared  In  a  growing  web  of  government 
regulation.  Some  of  It  goes  far  beyond  the 
limit  of  common  sense." 

Mr.  McMunn  goes  on  to  state: 
"Much  of  our  agricultural  abundance  Is  a 
result  of  the  wide  use  of  a  variety  of  com- 
mercial Inputs.  They  include  pesticides,  fun- 
gicides, feed  additives  and  fertilizers  Ban 
these  and  American  consumers  would  have 
Just  reason  for  complaint.  There  would  be  no 
way  to  escape  food  shortages  ' 

American  farmers  are  being  overregu- 
lated.  It  is  time  to  get  the  Federal  Gov- 
ernment off  their  backs. 

Following  is  the  text  of  Mr.  McMunn 's 
article  from  the  July  issue  of  the  Ohio 
Parmer: 

Let's  Reason  Together — Lawmakers 

Oetting  Biased  Message 

(By  Earl  W.  McMunn) 

We'd  like  to  believe  that  laws  are  made  in 
a  reasonable  manner  That  lawmakers  con- 
sider all  sides  of  a  question  before  reaching 
a  decision.  That  they  weigh  benefiu  against 
undesirable  consequences.  And  that  truth 
will  prevail  over  emotional  appeals. 

These  are  some  of  the  things  we  would 
like  to  believe.  And  conscientious  lawmakers 
do  try  as  best  they  can  to  understand  com- 
plicated Issues.  But  they  are  only  human 
They  can't  be  experts  on  every  Issue.  They 
must  depend  upon  advice  and  recommenda- 
tions from  others.  And  the  most  zealous 
political  activists  often  tell  a  one-sided 
story. 

So  Its  small  wonder  that  many  of  our 
political  decisions  have  been  made  on  an 
emotional  basis  In  many  cases,  the  findings 
of  science  have  been  overlooked  or  largely 
Ignored.  This  emotionalism  surfaces  In  many 
questions  relating  to  farming  and  food  pro- 
duction. 

Everyone  Is  In  favor  of  a  "safe"  food  sup- 
ply. No  sensible  person  would  be  for  any- 
thing else.  So,  raise  the  spectre  of  a  "pos- 
Blble"  health  hazard  and  there  Is  lutle 
chance  for  calm  apralsal  of  the  facts  Law- 
makers are  forced  to  decide  with  the  hid- 
den gun  of  Infiamed  public  opinion  at  their 
backs.  Not  many  are  able  to  withstand  that 
kind  of  pressure. 

So  our  nations  food  production  system  Is 
ensnared  In  a  growing  web  of  government 
regulation.  Some  of  It  goes  far  beyond  the 
limit  of  common  sense.  Those  of  us  who 
work  In  agriculture  are  beginning  to  under- 
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stand  the  consequences.  These  unfortunate 
results   will   become   more  apparent   to  the 
general  public  as  time  goes  on. 

The  message  may  appear  in  food  stores  as 
early  as  next  year.  It  will  be  phrased  In  terms 
consumers  understand.  The  key  words  will 
be  "cost"  and  "quality." 

A  task  force  report  from  the  Council  for 
Agricultural  Science  and  Technology  (CAST) 
says  fruit  and  vegetable  prices  will  rl.se  un- 
less the  U.S.  Environmental  Protection 
Agency  changes  lu  ways.  Fifteen  experts  In 
agricultural  science,  economics,  law  and 
sociology  made  this  prediction  In  recent 
testimony  before  committees  of  Congress. 

The  CAST  task  force  cited  the  October 
1977  deadline  when  use  of  all  currently  reg- 
istered pesticides  must  cease  If  they  have 
not  been  reregistered  under  EPA's  guidelines. 
It  Is  common  knowledge  that  the  regula- 
tory agency  Is  bogged  down  in  a  sea  of  paper- 
work. That  Is  only  part  of  the  problem. 

A  major  concern  Is  how  many  pesticides 
will  be  reregistered  for  so-called  "minor" 
crops.  Included  are  fruits  and  vegetables. 
Federal  EPA  regulations  require  extensive 
and  frequently  redundant  data  to  Justify  reg- 
istration of  all  pesticides,  including  those  for 
"minor"  uses. 

It  Is  not  enough,  for  Instance,  that  a  manu- 
facturer supplies  data  proving  a  pesticide  will 
control  a  certain  Insect.  A  separate  registra- 
tion Is  required  for  use  of  each  pesticide  on 
each  pest  and  on  each  type  of  site.  Grouping 
of  crops  and  pests  based  on  similar  biological 
responses  to  pesticides  could  help  solve  the 
problem  of  minor-use  registration.  Scientific 
opinion  supports  the  use  of  the  grouping 
concept.    It    te    not,    however,    accepted    by 

EPA. 

Corn,  soybeans,  cotton  and  .small  grains 
are  usually  considered  our  'major"  crops 
Pesticide  manufacturers  can  afford  to  meet 
EPA  requirements  to  register  for  these  crops. 
Often,  they  cannot  Justify  obtaining  registra- 
tion for  "minor"  uses.  Here  Is  where  fruit 
and  vegetable  growers  may  be  left  without  an 
arsenal  of  effective  pesticides.  And  consumers 
will  suffer. 

"Lower  production  because  of  pest-lnduced 
losses  and  higher  prices  of  products  to  con- 
sumers will  be  the  consequences,""  accord- 
ing to  the  CAST  report.  ""Quality  also  will 
drop.""  "Task  Force  Chairman  PhUlip  Up- 
church  of  the  University  of  Arizona  points 
out  as  an  example  that  tomatoes  cannot  be 
grown  profitably  in  humid  parts  of  the 
United  States  without  adequate  fungicides 
And  varieties  of  tomatoes  resUtant  to  the 
leaf  spot  fungus  that  attacks  the  tomato 
have  not  been  developed. 

These  probably  were  not  consequences 
envisioned  by  lawmakers  when  thev  passed 
the  1972  amendment  to  the  Federal"  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act  They 
were  out  to  control  or  remove  "dangerous 
chemicals""  from  the  market  For  many  that 
may  have  been  the  extent  of  their  knowledge 
It  means  little  to  the  uninformed  that  pes- 
ticides labeled  for  food  crops  break  down  Into 
harmless  materials  within  a  matter  of  days 
The  time  U  Indicated  on  the  label.  Or  that 
some  materials  are  so  harmless  that  the  crops 
may  be  harvested  and  used  Immediately. 

There  Is  risk  In  everything  we  do.  The  wise 
approach  Is  to  balance  risk  against  possible 
benefits  We  do  this  every  time  we  get  Into  a 
car  or  board  a  plane.  We  are  willing  to  accept 
risk  In  order  to  move  about. 

The  same  Is  true  with  our  food  production 
system.  Much  of  our  agricultural  abundance 
Is  a  result  of  the  wise  use  of  a  variety  of  com- 
mercial Inputs  They  Include  pesticides 
fungicides,  feed  additives  and  fertilizers.  Ban 
these  and  American  consumers  would  have 
Just  reason  for  complaint.  There  would  be  no 
way  to  escape  food  shortages. 

The  real  question  U  what  about  the  risk 
of  going  hungry?  Dr.  William  Hollls.  science 
coordinator    for    the    National    Agricultural 
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Chemicals  Association,  has  summed  up  the 
outlook  for  a  U.S.  food  production  system 
without  pesticides.  Here  are  his  conclusions: 
ToUl  output  of  crops  and  livestock  com- 
bined would  be  reduced  Immediately  by  at 
least  30  percent. 

The  price  of  farm  producU  could  be  ex- 
pected to  Increase  by  60  to  75  percent. 
Farm  exports  would  be  eliminated. 
The  number  of  agricultural  workers  cur- 
rently on  farms  would  have  to  be  doubled. 
Instead  of  spending  17  percent  of  family 
Income  on  food,  we  would  be  forced  to  devote 
30  to  40  percent  of  our  Income  and  perhaps 
even  more  to  provide  for  current  food  needs. 
Without  Increasing   the   amount   of  land 
In  farm  crops,  we  could  not  provide  food  for 
more  than  40  percent  of  our  current  popu- 
lation. 

RUks  attached  to  continued  use  of  pesti- 
cides are  controlled  and  minimal  under  resi- 
due levels  established  by  health  and  safety 
scientists.  Most  pesticide  traces  are  non- 
existent before  the  food  product  reaches  the 
table. 

What's  even  more  astounding  Is  that  many 
ccmmonly-consumed  foods  contain  natural- 
ly occurlng  toxins  and  carcinogens.  If  these 
were  subjected  to  the  same  laboratory  tests 
used  In  establishing  safety  for  pesticides, 
they  would  appear  far  more  dangerous.  So  we 
have  "dangerous "  foods  because  they  are 
grown  with  pesticides,  and  other  foods — of- 
ten with  higher  levels  of  toxins  and  carcin- 
ogens—which  are  "safe"  if  they  were  grown 
"nature's  way."  This  U  what  food  faddists 
have  been  telling  the  public  and  they  have 
made  many  converts. 

One  reason  for  their  success  Is  that  pro- 
fessional food  activists  have  been  given  easy 
access  to  the  airwaves.  They  attack  the  food 
industry,  science  and  Individual  freedom. 
Self-proclaimed  "experts"  appear  In  news 
coverage,  Ulk  shows  and  documentaries. 
Their  message  is  that  a  health  hazard  lurks 
m  almost  every  commercial  food  product. 
Concern  for  consumers  is  their  claim— so- 
cialization of  the  nation  their  aim. 

Writing  recently  In  TV  Guide  Edith  Efron 
In  her  News  Watch  column  stated  the  ob- 
jective of  New  Food  Politics  "Is  no  Innocent 
campaign  for  better  nutrition.  It  Is  a  massive 
assault  not  only  on  Amerlca"s  food  Industry 
but  on  reason,  science,  technology,  industry, 
mass  production,  economic  growth  and  free- 
dom of  choice."' 

She  urged  broadcasters  to  cover  ""this 
emerging  Ideological  assault  .  .  .  from  the 
conscious  "New  Soclallste"  and  Maoists,  who 
know  what  they  are  destroying,  on  down 
through  the  liberal  lemmings  who  don"t.  If 
the  reporters  don't  expose  this  movement.  If 
they  keep  siphoning  Its  propaganda  Into  our 
homes,  they  will  soon  be  reporting  on  yet 
another  catastrophe — this  time,  on  food 
shortages  and  famine  In  the  U.S." 

This  Is  a  serious  Indictment,  but  It  Is 
backed  by  the  facts.  Critics  who  seek  to 
destroy  are  said  to  "make  news."'  They  have 
fault  to  find- but  never  anything  to  offer 
which  Is  better.  They  are  "against"  science, 
technology  and  the  economic  system  which 
contribute  so  much  to  our  good  living. 

Perhaps  many  have  been  spoiled  by  too 
much  affluence.  They  believe  good  living  is  a 
"right"  which  Is  gained  by  robbing  others 
They  don't  understand  that  wealth  Is  created 
only  by  productive  effort,  and  that  less 
wealth  Is  created  when  the  tools  of  produc- 
tion are  restricted  or  taken  away. 

Our  food  production  system  can  meet  our 
needs  and  the  needs  of  our  export  customers 
for  a  long  time  to  come.  It  can — If  It  is  al- 
lowed a  reasonable  chance  to  succeed.  But 
It  can't  withstand  continuing  onslaughts 
from  those  who  are  out  to  destroy  our  way  of 
life  and  are  "using  "  lawmakers  to  get  their 
way. 
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Yes.  public  understanding  Is  growing  that 
there  Is  too  much  meddling  with  our  pro- 
ductive system.  And  that  all  of  us  pay  the 
bill  In  the  form  of  higher  costs  and  restricted 
production.  But  laws,  once  passed,  are  not 
easy  to  repeal.  The  usual  cure  Is  to  Impose 
Another  level  of  control  over  the  law  or  reg- 
ulation which  falls  to  live  up  to  the  claims 
.t)f  Its  backers.  And  so  the  web  of  stifling 
regulation  grows. 

Little  Is  gained  by  telling  lawmakers  what 
over-regulation  does  to  us  In  agriculture. 
The  convincing  story  is  how  It  lowers  food 
production,  reduces  quality  and  adds  to  costs 
which  consumers  must  pay.  This  Is  the  mes- 
sage they  need  to  hear — and  to  heed! 


OMNIBUS  FARM  AND  FOOD  STAMP 
BILLS 


HON.  MATTHEW  F.  McHUGH 

or   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Thursday,  July  14,  1977 

Mr.  McHUGH.  Mr.  Speaker,  this  Fri- 
day the  House  will  begin  consideration 
of  the  omnibus  farm  and  food  stamp 
bills. 

I  would  first  like  to  commend  Chair- 
man Tom  Foley  on  the  fine  work  that 
he  has  done  in  guiding  these  bills 
through  the  House  Agriculture  Commit- 
tee. As  with  most  legislation,  the  omni- 
bus farm  and  food  stamp  bills  represent 
attempts  to  balance  a  number  of  con- 
flicting interests.  The  issues  involved 
raise  considerable  controversy  over  the 
prop>er  role  of  the  Federal  Government. 
However,  with  the  cooperation  of  the 
other  members  of  the  committee.  Chair- 
man Foley  was  able  to  produce  bills 
that  represent  a  reasonable  compromise 
among  divergent  points  of  view.  I  believe 
that  the  legislation,  on  the  whole,  is 
constructive  and  worthy  of  support  by 
the  entire  House. 

Of  course,  any  legislation  as  long  and 
as  complicated  as  these  two  bills  will 
not  represent  precisely  what  each  of  us 
would  prefer.  There  are  a  number  of  pro- 
visions with  which  I  disagree,  and  at  the 
appropriate  time  I  will  offer  a  number 
of  amendments.  I  would  like  to  take  this 
opportunity  to  insert  the  text  of  those 
amendments  in  the  Record  at  this  point, 
together  with  a  brief  explanation  as  to 
why  I  believe  these  amendments  are 
desirable. 

Amendment  to  H.R.  7171    (Offered  by  Mr. 
McHucH  OF  New  York) 
Insert   the   following   language   as   a   new 
section  910  (at  p.  52,  line  5)  : 

international  emergency  food  reserve 
Sec.  910.  Title  I  of  the  Agricultural  Act  of 
1949,  as  amended.  Is  amended  by  adding  at 
the  end  thereof  a  new  section  111,  as  follows; 
"Sec.  hi.  (a)  The  President  Is  authorized 
to  enter  Into  negotiations  with  other  nations 
to  develop  an  international  system  of  food 
reserves  to  provide  for  humanitarian  food 
relief  needs,  and  to  establish  and  maintain  a 
food  reserve  as  a  contribution  of  the  United 
States  toward  the  development  of  such  a 
system,  to  be  made  avaUable  In  the  event 
of  food  emergencies  In  foreign  countries  or 
In  the  United  States.  The  reserve  shall  be 
known  as  the  International  Emergency  Food 
Reserve. 

(b)  The  Secretary  shall,  as  soon  as  prac- 
ticable, build  minimum  stocks  of  food  (In- 
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eluding  processed  and  blended  foods  Insofar 
as  practicable)  for  the  International  Emer- 
gency Pood  Reserve  of  no  less  than  two  mil- 
lion tons  as  an  Indication  of  the  commitment 
of  the  United  States  to  the  establishment  of 
an  international  system  of  food  reserves. 
Pending  an  International  agreement  on  food 
reserves,  the  Secretary  Is  authorized  to  In- 
crease the  stocks  to  a  level  not  greater  than 
six  million  tons. 

(c)  As  soon  as  practicable,  following  the 
effective  date  of  an  International  agreement 
on  food  reserves,  the  Secretary  shall  adjust 
the  maximum  level  of  stocks  to  such  level 
as  may  be  established  as  a  provision  of  the 
United  States  participation  In  such  inter- 
national agreement.  The  Secretary  shall  re- 
establish such  reserve  to  the  level  prescribed 
under  the  respective  cases  provided  for  above 
by  the  earliest  possible  date  following  any 
action  under  subsection  (d)  which  has  drawn 
the  reserves  to  a  level  less  than  two  million 
tons.  Such  reserve  may  be  acquired  by  the 
Commodity  Credit  Corporation  as  the  result 
of  defaults  on  loans  made  under  price  sup- 
port programs  administered  by  the  Secretary. 
The  Secretary  may  also  acquire  such  reserve 
through  purchases  by  the  Commodity  Credit 
Corporation  on  the  market  to  the  extent  that 
quantities  acquired  by  the  Commodity 
Credit  Corporation  under  price  support 
operations  are  Inadequate. 

(d)  Pending  an  International  agreement 
on  food  reserves,  food  In  the  International 
Emergency  Pood  Reserve  may  be  disposed  of 
only   under   the   following  circumstances: 

( 1 )  Such  food  may  be  utilized  for  the  pur- 
pose of  providing  humanitarian  relief  In  any 
country  which  suffers  a  major  disaster,  as 
determined  by  the  President. 

(2)  Such  food  may  be  utilized  for  the  pur- 
pose of  assisting  any  developing  country  to 
meet  Its  food  requirement  In  any  year  in 
which  there  has  been  such  a  severe  short- 
fall in  food  production,  as  determined  by  the 
Secretary,  as  to  warrant  the  use  of  United 
States  food  for  such  purpose. 

(e)  Notwithstanding  any  provision  of  this 
Act.  the  Secretary  shall  provide  for  the 
periodic  rotation  of  stocks  of  the  Interna- 
tional Emergency  Pood  Reserve  to  avoid 
spoilage  and  deterioration  of  such  stocks, 
utilizing  programs  authorized  by  the  Agri- 
culture Trade  Development  and  Assistance 
Act  of  1954.  as  amended,  but  any  quantity 
removed  from  the  reserve  for  rotation  pur- 
-poses  shall  be  promptly  replaced  with  an 
equivalent  quantity.  Notwithstanding  any 
other  provision  of  law.  none  of  the  stocks  of 
food  In  the  International  Emergency  Pood 
Reserve  shall  be  included  In  the  Secretary's 
determination  of  the  carryover  of  wheat  feed 
grains,  rice,  or  soybeans. 

explanation 
Meeting  at  the  World  Food  Conference  in 
Rome  In  1974.  representatives  of  130  nations 
committed  themselves  to  bringing  about  a 
world  by  1985  In  which  "no  child  will  go  to 
bed  hungry  ...  no  family  will  fear  for  its 
next  days  bread  and  ...  no  human  belng"s 
future  and  capacities  will  be  stunted  bv 
malnutrition."' 

Today.  3  years  later,  neither  the  United 
States  nor  the  International  community  gen- 
erally has  a  defined  policy  to  establish  and 
maintain  reserves  of  grains  and  other  food 
commodities  for  emergencies.  We  have  al- 
lowed good  harvests  in  1975  and  1976  to  lull 
us  Into  complacency. 

Yet,  the  fact  is  that  these  harvests  will  not 
assure  any  long-term  improvement  in  world 
food  security  unless  their  fruits  become  part 
of  a  conscious  reserve  policy.  Moreover,  while 
short-run  surpluses  In  some  places  at  some 
times  will  very  likely  continue,  long-term 
prospects  are  questionable  at  best.  Even  In 
years  of  good  crops,  there  will  continue  to 
be  hundreds  of  millions  of  people  who  go 
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hungry.  According  to  the  USDA,  the  trend 
of  world  food  production  over  the  next  eight 
years  will  just  barely  outpace  population 
growth,  to  say  nothing  of  aUowing  for  Im- 
provement m  the  diets  of  half  a  billion 
chronically  malnourished  people.  After  1986 
food  production  may  fall  behind  global  hu- 
man needs  unless  decUlve  remedial  measures 
are  taken  between  now  and  then 

In  my  Judgment,  there  are  several  reasons 
why  the  United  States  should  act  now  to 
establish  an  emergency  food  reserve  First 
maintaining  such  reserves  would  assure  our 
capacity  to  respond  speedily  to  disasters  and 
other  food  emergency  situations.  Second 
even  small  reserves  could  be  of  significant 
help  in  providing  adequate  supplies  for  the 
humanitarian  and  developmental  purposes 
of  P.L.  480  In  times  of  relatively  tight  sup- 
plies. Finally,  food  stocks  are  now  relatively 
available  at  very  moderate  prices.  The  cost 
to  the  Government  could  be  minimized  by 
acquiring  such  food  stocks  now. 

The  Senate  Agriculture,  Nutrition,  and 
Forestry  Committee  has  approved  a  reserve 
plan  which  Includes  a  provision  for  an  In- 
ternational Emergency  Food  Reserve  This 
provision  authorizes  the  President  to  enter 
Into  negotiations  with  other  countries  with 
a  view  toward  establishing  an  International 
emergency  food  reserve.  The  Secretary  of  Ag- 
riculture would  be  given  authority  to  acquire 
reserves  of  at  least  two  million  tons  of  food 
as  an  Indication  of  our  commitment  to  the 
establishment  of  an  International  system  of 
nationally  held  food  reserves.  Pending  the 
completion  of  an  international  agreement 
this  reserve  could  be  Increased  to  no  more 
than  6  million  tons.  Grain  In  the  reserve 
could  be  released  only  to  meet  emergency 
needs  or  to  alleviate  severe  crop  shortfalU  In 
developing  countries. 

AMENDMENT    TO     H.R.     7171 

Strike  section  1320  and  substitute  the  fol- 
lowing as  a  new  section  1320  (at  p.  ill  line 
23  ff) : 

"Sec.  1320.  No  later  than  1  vear  following 
the  date  of  enactment  of  this  act.  the  Secre- 
tary shall  report  to  the  appropriate  commit- 
tees of  Congress  a  prograifi  for  eliminating 
short-run  manpower  shortages  In  the  field 
of  veterinary  medicine.  The  report  shall  also 
Include  recommendations  for  insuring  a  con- 
tinuing supply  of  veterinarians  In  the  long 
run.  for  ellmln|tlng  the  existing  maldistri- 
bution of  veterinarians,  and  recommenda- 
tions for  additional  funding  for  facilities  if 
necessary." 

EXPLANATION 

There  Is  a  need  for  additional  funding  for 
agricultural  research,  and  this  need  Is  appro- 
priately addressed  in  title  XIII  of  H.R.  7171. 
I  strongly  support  the  fundamental  purpose 
of  this  title.  However.  I  oppose  section  1320, 
which  would  establish  a  new  program  of 
grants-in-aid  for  veterinary  medicine. 

Section  1320  requires  the  Secretary  to  es- 
tablish a  program  of  grants  to  States  "for 
the  purposes  of  meeting  the  costs  of  con- 
struction, employing  faculty,  acquiring 
equipment,  and  taking  other  action  relating 
to  the  initial  establishment  and  initial  oper- 
ation of  a  school  of  veterinary  medicine  .  .  ." 
At  the  same  time,  it  stipulates  that  no  less 
than  50  percent  of  the  funds  authorized  shall 
be  made  available  to  States  that  already 
have  accredited  schools  of  veterinary  medi- 
cine for  purposes  of  expansion. 

I  oppose  this  section  because  it  would 
merely  create  a  new  categorical  grant-in-aid 
program  which  cannot  possibly  have  any  sig- 
nificance Impact  upon  the  problem  in  this 
field. 

According  to  the  National  Academy  of  Sci- 
ences, there  Is  a  current  manpower  shortage 
In  the  field  of  veterinary  medicine.  However, 
the  National  Academy  also  estimates  that  the 
current  mapower  shortage,  will  become  a 
manpower  surplus  by  1990. 
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There  la  a  serious  question  as  to  whether 
Congress  should  Initiate  a  new  program  for 
the  alleviation  of  a  problem  that  may  well 
be  resolved  by  the  time  the  program  becomes 
operational.  Obviously.  It  will  take  time  to 
build  new  schools  In  those  States  which 
presently  lack  them.  Moreover,  In  most 
States  a  minimum  of  6  years  of  study  Is  re- 
quired for  the  degree  of  Doctor  of  Veterinary 
Medicine.  In  view  of  these  facts,  It  seems 
likely  that  the  first  class  of  graduates  will  be 
entering  the  Job  market  at  about  the  time 
when  a  surplus  of  trained  personnel  Is  begin- 
ning to  show  up. 

Beyond  this,  there  are  serious  questions 
about  the  funding  levels  provided  for  In  sec- 
tion 1320.  No  specific  dollar  figure  Is  ear- 
marked for  this  program.  Consequently,  we 
have  no  Idea  as  to  precisely  how  large  or 
small  this  program  Is  Intended  to  be,  and 
the  committee  report  offers  no  guidance  In 
thU  regard.  Is  this  Intended  to  a  massive 
program  designed  to  provide  for  new  schools 
of  veterinary  medicine  In  the  approximately 
30  States  that  may  wish  to  construct  new 
facilities?  If  so,  it  should  be  pointed  out  that 
50  percent  of  the  funds  made  available  under 
section  1320  must  go  to  States  that  already 
have  accredited  schools  of  veterinary  medi- 
cine. Thus,  we  could  be  talking  about  a  very 
large  program  indeed.  On  the  other  hand,  If 
this  provision  was  Included  with  the  Inten- 
tion of  funding  only  a  limited  number  of 
new  schools,  one  has  to  question  precisely 
which  States  are  Intended  to  benefit  from 
this  program?  The  basic  point  Is  that  this 
section  provides  no  Indication  of  precisely 
what  Is  Intended. 

I  believe  that  additional  information  Is 
needed  in  order  to  address  the  problems  we 
face  In  this  field,  and  the  purpose  of  my 
amendment  Is  to  obtain  that  Information 
and  the  recommendations  of  the  Secretary 
of  Agriculture  before  we  rush  into  any  new 
program  about  which  so  little  Information  Is 
available. 

AMENDMENT  TO  H.K.  T940 

(NOTE:  The  food  stamp  bill,  HJl  7940. 
will  be  Joined  to  the  omnibus  farm  bill,  H  R 
7171,  as  title  XII  when  the  two  bills  reach 
the  fioor  of  the  House.  The  references  below 
to  page,  line,  section,  and  subsection  refer 
to  H.R.  7940  as  ordered  printed  on  June  22 
1977). 

Insert  the  following  language  after  '$75  • 
m  section  5(e)  (3)   (at  p.  14,  line  11)  : 

"(adjusted  annually  commencing  July 
1.  1979,  to  refiect  changes  In  the  shelter  and 
fuel  and  utilities  components  of  housing  In 
the  Consumer  Price  Index  published  by  the 
Bureau  of  Labor  Statistics  of  the  Department 
of  Labor)" 

EXPLANATION 

Under  existing  program  regulations,  nu- 
merous deductions  are  subtracted  from  gross 
Income  to  determine  whether  a  household 
Is  eligible  to  participate  In  the  food  stamp 
program,  and,  if  so,  the  level  of  benefits  It 
Is  entitled  to. 

While  It  Is  generally  recognized  that  the 
existing  system  of  itemized  deductions  Is 
the  most  equitable  In  that  It  refiects  actual 
living  expenses,  and  therefore  results  In  the 
best  approximation  of  a  household's  dis- 
posable Income,  the  Carter  administration 
concluded  that  it  was  complex  to  administer 
and  resulted  In  numerous  errors  Conse- 
quently. It  recommended  that  this  system 
of  Itemized  deductions  be  eliminated  In 
favor  of  a  single  $80  sUndard  deduction 
which  would  be  updated  to  refiect  increases 
In  the  cost  of  non-food  Items.  Updating  the 
standard  deduction  was  considered  neces- 
sary Otherwise,  several  hundred  million 
dollars  in  benefits  would  be  lost  to  recip- 
ients because  of  Increases  in  the  cort  of 
living. 
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The  problem  with  a  standard  deduction 
Is  that  It  does  not  necessarily  reflect  actual 
living  costs.  In  one  area  of  the  country,  for 
example,  the  cost  of  rent  and  utilities  may 
far  exceed  the  cost  of  these  necessities  in 
other  parts  of  the  country.  The  same  may 
be  true  within  a  given  county,  particularly 
where  the  county  Is  both  rural  and  urban. 

In  an  effort  to  adjust  for  these  differences 
while  at  the  same  time  remaining  within  the 
budget  guidelines  of  the  administration,  the 
committee  reduced  the  standard  deduction 
to  MO  and  added  an  excess  shelter  deduc- 
tion. The  excess  shelter  deduction  Is  vital 
to  those  areas  of  the  country  where  shelter 
costs  are  high.  Under  the  bill  as  approved  by 
the  Committee,  this  deduction  could  only 
be  claimed  If  a  household's  actual  shelter 
costs  exceeded  50  percent  of  Its  Income  after 
all  other  deductions  had  been  claimed.  Even 
then,  the  shelter  deduction  could  not  ex- 
ceed •75  per  month. 

Unfortunately,  the  Committee  bill  Is  se- 
riously deficient  In  that  It  does  not  provide 
for  Indexing  this  cap  of  »75  on  the  shelter 
deduction.  Clearly,  If  the  cost  of  shelter 
Increases,  as  has  been  the  case  In  recent 
years,  there  will  be  a  significant  loss  of  bene- 
fits to  those  who  must  rely  on  this  deduc- 
tion. In  the  absence  of  Indexing,  the  com- 
mittee staff  estimates  that  there  will  be  a 
loss  of  teo  million  In  benefits  to  recipients 
over  the  4-year  term  of  this  bill. 

If  we  are  to  maintain  the  needy  In  the 
same  position  under  this  program  as  their 
shelter  costs  Increase.  It  Is  essential  that  the 
cap  on  the  shelter  deduction  be  Indexed  to 
the  cost  of  living  (Just  as  the  standard 
deduction  will  be  Indexed).  This  amend- 
ment, which  I  will  be  offering  on  behalf  of 
myself  and  Representative  Jim  Jeffords, 
would  rectify  this  inequity  and  preserve  the 
benefit  levels  of  recipients. 

AMENDMENT  TO  M.R.   7940 

(NOTE:  The  food  stamp  bill,  H.R.  7940.  will 
be  Joined  to  the  omnibus  farm  bill,  H.R. 
7171,  as  title  XII  when  the  two  bills  reach 
the  fioor  of  the  House.  The  references  below 
to  page.  line,  section,  and  subsection  refer 
to  H.R.  7940  as  ordered  printed  on  June  22. 
1977). 

Add  the  following  language  as  a  new  sub- 
section (e)  to  section  16  (at  p.  60,  line  26)  : 

"Each  State's  federally  funded  share  of  ad- 
ministrative costs  pursuant  to  subsection  (a) 
shall  be  reduced  dollar  for  dollar  for  each 
dollar  of  food  stamp  moneys  that  the  State 
receives  for  Itself  by  virtue  of  the  applica- 
tion of  Its  sales  tax  to  food  purchases  made 
by  households  with  food  coupons.  The  Secre- 
tary shall  calculate  this  reduction  by  apply- 
ing the  following  percentages  to  the  monthly 
totals  of  food  stamps  redeemed  In  States  that 
have  sales  tax  covering  purchases  of  food  In 
retail  food  stores:  0.99  per  centum  where  the 
State  food  sales  tax  is  1  per  centum,  and 
1.98.  2.91.  3.84.  4.76.  6.66.  6.64.  and  7.41  per 
centum  where  the  State  food  sales  tax  Is  2. 
3.  4,  6,  6,  7.  and  8  per  centum,  respectively." 

EXPLANATION 

In  some  States,  a  sales  tax  Is  Imposed  on 
food.  The  result  Is  that  a  portion  of  the  food 
stamp  benefits  the  Federal  Government  pays 
to  the  recipients  actually  goes  to  the  State 
In  sales  Uxes.  This  diverts  the  funds  Con- 
gress has  provided  for  food  to  a  purpose  not 
Intended. 

The  bin  reported  by  the  subcommittee  in- 
cluded a  provision  that  would  have  required 
the  Secretary  of  Agriculture  to  reduce  dollar- 
for-dolllar  the  Federal  reimbursement  ad- 
ministrative expenses  to  any  SUte  which 
collected  a  sales  tax  on  food  stamps.  The 
purpKise  of  this  provision  was  to  recoup  the 
money  that  the  State  had  diverted  from  food 
purchases  to  lu  own  coffers  Unfortunately, 
this  provision  was  eliminated  from  the  bill  by 
the  full  committee. 
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A  State  sales  tax  results  In  an  unwarranted 
diversion  of  Federal  funds,  and  a  payment  to 
the  States  Involved  over  and  above  the  SO 
percent  Federal  reimbursement  that  Congress 
intended.  Moreover,  It  has  the  effect  of  re- 
ducing benefits  to  the  recipients  in  those 
States,  placing  them  In  a  different  position 
than  recipients  In  all  other  parts  of  the 
country  where  a  sales  tax  Is  not  Imposed. 
For  these  reasons,  therefore,  the  subcommit- 
tee provisions  should  be  restored  to  H.R.  7940. 


ERDA  MEMO  PROVES  AMERICANS 
WANT  BREEDER 


HON.  OLIN  £.  TEAGUE 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  at  the  end 
of  March  of  this  year  the  American  pub- 
lic resoundingly  favored  moving  forward 
with  the  breeder  reactor.  As  disclosed  in 
the  following  internal  memorandum, 
2,394  responses  from  43  States  were  re- 
ceived and  tabulated  by  ERDA.  Ninety- 
eight  percent  of  the  Americans  respond- 
ing to  the  request  for  public  comment 
want  the  breeder.  They  believe  the 
breeder  is  safe  and  reliable,  and  would 
not  endanger  the  public.  They  also  be- 
lieve that  the  proliferation  issue  has  been 
exaggerated  by  breeder  critics. 

As  we  prepare  to  vote  on  the  Clinch 
River  breeder  reactor,  I  feel  the  nature 
and  results  of  ERDA's  survey  should  be 
made  available  to  each  and  every  one  of 
my  colleagues  for  their  consideration: 
U.S.  Energy  Research 
AND  Development  Administeation, 

Washington.  D.C.,  April  6,  1977. 
Information  Memorandum 
To:    Robert  D.  Thome.   Chairman,   LMFBR 

Steering  Committee. 
From:  Boyd  J.  McKelvaln,  Executive  Direc- 
tor. LMFBR  Steering  Committee. 
Subject:  Analysis  of  public  comments  on  the 

breeder  reactor  program  review. 
Background 

In  Its  February  22  press  release  announcing 
the  LMFBR  Program  Review.  ERDA  stated, 
"The  utUltles,  the  Industrial  participants 
and  concerned  citizens  with  differing  points 
of  view  should  be  heard  before  any  final 
decision  Is  made.  ERDA,  therefore,  Is  inviting 
written  comments  from  all  Interested  per- 
sons to  be  submitted  no  later  than  March  18, 
1977.  Comments  should  address  the  entire 
breeder  program.  Including  the  Clinch  River 
Breeder  Reactor  Project,  and  alternative 
breeder  research  and  development  programs." 
In  a  subsequent  press  release,  on  March  4, 
the  call  for  comments  was  reiterated,  and 
the  public  was  Informed  of  contacts  at  each 
of  eight  ERDA  regional  field  offices  where 
detailed  Information  could  be  obtained  on 
the  nature  of  the  LMFBR  program.  At  that 
time,  the  deadline  for  response  was  extended 
to  March  25. 
Analyiii  of  Public  Response 

A  total  of  2394  letters  were  received 
through  March  28.  Of  thU  total,  2344  regis- 
tered support  for  continuance  of  the  present 
LMFBR  program  whereas  50  letters  indicated 
disagreement  with  LMFBR  program  objec- 
tives. Comments  were  received  from  43  States 
and  In  all  but  Delaware  and  New  Hampshire 
(five  letters)  the  great  majority  support  the 
present  program.  The  preponderance  of  re- 
sponses came  from  Pennsylvania.  Tennessee, 
Washington,  and  California  respectively.  This 
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is  attributed  to  the  high  concentration  of 
Breeder-related  employment  in  these  states. 
Comments  addressed  the  entire  breeder 
program.  Including  the  Clinch  River  proj- 
ect. All  correspondence  received  by  the  dead- 
line was  reviewed  by  ERDA  staff  and  eva- 
luated using  eleven  general  categories  rep- 
resenting those  factors  most  frequently  men- 
tioned in  the  comments.  The  categories  used 
In  this  assessment  are  defined  In  Attachment 
I.  The  results  of  the  category  survey  and  the 
state-of-origin  tally  are  listed  in  Attach- 
ment II. 
Attachments:  as  stated. 

SiniVET    OF    LMFBR    RESPONSES 

Total 
Number  of  responses  being  surveyed..  2394 
Responses  pro 3344 
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RENEGOTIATION  REFORM  ACT 


Responses  con 60 

Response  breakdown  Pro    Con 

1.  Safety/proliferation 599         40 

2.  .Environmental  factors/effects..  367        20 

3.  Economics . 644         27 

4.  Dwindling    natural    resources/ 

conservation 924         11 

5.  Feasibility 762  2 

6.  Alternate  energy  sources 676        33 

7.  National  energy  Independence.  729  0 

8.  Future  energy  situation — next 

generation  etc 902  3 

9.  Other  reactor  concepts iiO  4 

10.  Waste  disposal  manageable...     94        23 

11.  International  competition 297  0 

States  Pro   Con 

Alabama    j 3         0 

Alaska  

Arizona  

Arkansas  

California 

Colorado  

Connecticut 

Delaware 

Washington,  D.C 

Florida 

Georgia 

Hawaii    

Idaho  

Illinois 

Indiana 

Iowa 

Kansas    

Kentucky  

Louisiana   

Maine    


0 

-.  3 

1 

209 

8 

.- 9 

0 

.-  4 

-  14 

8 

2 

70 

60 

-  21 

8 

4 

5 

7 

2 

Maryland    i 10 


37 
9 
1 

46 
7 
1 
0 
1 

17 
6 


10 

0 

22 

1 


Massachusetts 

Michigan    

Minnesota    

Mississippi 

Missouri    

Montana    

Nebraska    

New  Hampshire 

New    Jersey 

New  Mexico 

New    York 1 26 

North  Carolina  ' 

North   Dakota - 

Ohio 

Oklahoma    ... 

Oregon    ...1 ig 

Pennsylvania J go5 

Rhode   Island J 3 

South    Carolina J 3 

South  Dakota. 

Tennessee 

Texas  

Utah    

Vermont   

Virginia  

Virgin  Islands 
Washington  .. 
West  Virginia- 
Wisconsin  

Wyoming    

Unknown   

Sweden   


0 
425 

6 

4 

0 

11 

0 

309 

0 

6 

0 

34 

1 


0 

0 

0 

5 

0 

0 

3 

0 

1 

0 

0 

2 

1 

0 

4 

1 

0 

0 

0 

0 

2 

1 

0 

0 

0 

0 

0 

1 

0 

2 

7 

0 

0 

0 

0 

0 

2 

1 

1 

0 

9 

0 

0 

0 

1 

0 

2 

0 

2 

0 

2 

0 


HON.  JOSEPH  G.  MINISH 

OF   NEW   JERSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  14,  1977 

Mr.  MINISH.  Mr.  Speaker,  the  Rene- 
gotiation Reform  Act  (H.R.  5959)  which 
is  designed  to  save  the  American  tax- 
payer hundreds  of  millions  of  dollars  per 
year,  Is  scheduled  to  be  considered  by  the 
House  of  Representatives  shortly. 

One  of  the  foremost  experts  on  the 
subject  of  renegotiation  is  Adm.  Hyman 
G.  Rlckover.  Admiral  Rickover  testified 
earlier  this  year  on  renegotiation  before 
the  House  Subcommittee  on  General 
Oversight  and  Renegotiation.  His  state- 
ment clearly  demonstrates  the  need  for 
comprehensive  reform  of  the  renegotia- 
tion process.  For  the  benefit  of  my  col- 
leagues, I  Insert  excerpts  from  the  Ad- 
miral's testimony  at  this  point  in  the 
Record: 
Statement  of  Adm.  H.  G.  Rickover,  U.S.  Navy 

The  problem  of  eliminating  excessive  prof- 
Its  on  defense  contracts  Is  as  old  as  the  coun- 
try Itself.  George  Washington  wrote  this 
about  Revolutionary  War  profiteers — I  Just 
want  you  to  know  this  Is  not  a  new  thing, 
and  when  people  tell  you  It  is  unnecessary  to 
have  laws  to  protect  the  Government,  they 
should  have  heard  what  George  Washington 
had  to  say  about  It.  He  wrote: 

"The  matter  I  allude  to  Is  the  exorbitant 
price  exacted  by  merchants  and  vendors  of 
goods  for  every  necessary  they  dispose  of. 
I  am  sensible  that  the  trouble  and  risk  in 
Importing  give  the  adventurers  a  right  to  a 
generous  price,  and  that  such,  from  the  mo- 
tives of  policy,  should  be  paid:  but  yet  I  can- 
not conceive  that  they,  In  direct  violation  of 
every  principle  of  generosity,  of  reason  and 
Justice,  should  be  allowed,  if  It  is  possible  to 
restrain  'em,  to  avail  themselves  of  difficul- 
ties of  the  times,  and  to  amass  fortunes  upon 
the  public  ruin." 

So,  you  see.  Mr.  Chairman,  you  are  in  a 
long  line  of  public-spirited  citizens  and  leg- 
islators who  have  been  faced  with  this  same 
problem.  I  predict  that  200  years  from  now 
there  will  still  be  contractors  coming  here 
and  telling  Congress  that  renegotiation  is 
not  necessary:  that  cost  accounting  stand- 
ards are  not  necessary;  and  that  the  Truth- 
In-Negotlatlons  Act  Is  not  necessary:  "Leave 
It  to  us,  and  we  will  take  care  of  the  coun- 
try." they  say.  You  probably  hear  that  every 
day  in  Congress. 

The  basic  purpose  of  renegotiation  ae  set 
forth  In  title  I,  section  101,  of  the  Renegotia- 
tion Act  of  1951,  Is  to  eliminate  excessive 
profits  from  contracts  made  with  the  United 
States  for  the  procurement  of  property,  proc- 
esses, and  services  necessary  for  the  national 
defense.  ' 

As  the  act  states,  since  Congress  makes  ex- 
tensive funds  available  for  such  procure- 
ments, sound  execution  of  the  national  de- 
fense program  requires  the  elimination  of 
excess  profits  on  these  procurements.  The  act 
Itself  f\irther  states  that  this  policy  of 
eliminating  excessive  profit  Is  In  the  interest 
of  the  Nation's  general  welfare  as  well  as  the 
national  defense  program. 

The  Renegotiation  Act  of  1951  has  been 
extended  13  times  since  1951. 

The  history  of  excessive  profits  in  defense 
procurement.  Inadequate  price  competition 
on  defense  contracts,  and  the  inability  or 
procurement  safeguards  to  prevent  excessive 
profits  all  dictate  a  permanent  need  for  re- 
negotiation. 
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The  fact  that  the  Board  has  not  been  do- 
ing a  good  Job  Is  evidence  that  the  renegotia- 
tion process  must  be  strengthened,  not  that 
the  Board  Is  unnecessary.  As  an  analogy,  one 
would  not  seriously  advocate  abolishing  the 
Defense  Department,  simply  because  it  baa 
not  always  done  a  good  Job. 

Defense  contractors  and  their  lobbyists 
argue  that  competition  for  defense  business 
is  an  effective  check  on  excessive  profits; 
therefore,  the  renegotiation  process  Is  un- 
necessary. But  in  fact  there  Is  little  true  com- 
petition in  defense  work.  Except  for  some 
common  Items  such  as  food  and  clothing, 
most  defense  procurement  Is  placed  on  • 
noncompetitive  basis.  Few  firms  can  muster 
the  financial  engineering,  and  manufactur- 
ing resources  to  perform  multlmllUon-doUar 
defense  contracts.  Defense  contract  require- 
ments for  special  equipment  and  expertise 
have  effectively  precluded  competitors  from 
entering  the  market. 
The  figures  bear  this  out. 
For  example.  In  fiscal  year  1976  defense 
prime  contracts  totaled  $40.7  billion.  Only 
about  8  percent  of  this  amount  vras  awarded 
on  a  formally  advertised,  truly  competitive 
basis.  The  remaining  92  percent  were  either 
sole  source  procurements  or  competitive- 
negotiated,  where  only  a  few  firms  can  per- 
form the  work. 

The  general  lack  of  effective  competition 
m  defense  contracting  Is  further  evidenced 
by  the  high  concentration  of  defense  busi- 
ness In  a  few  large  defense  contractors.  For 
many  years,  over  two-thirds  of  the  annual 
defense  business  has  gone  to  only  100  com- 
panies. 

Some  Industry  groups  challenge  the  need 
for  renegotiation  on  the  grounds  that  pro- 
curement regulations  and  safeguards,  such 
as  the  Truth-ln-Negotlatlons  Act  and  cost 
accounting  standards  adequately  protect  the 
public  against  excessive  profits.  This  Is  not 
so. 

The  Truth  in  Negotiations  Act  requires 
contractors  to  back  up  their  proposed  prices 
with  detailed  cost  or  pricing  data  on  non- 
competitive contracts  and  subcontracts  over 
$1(X).0<X).  The  law  requires  company  officials 
to  certify  that  the  cost  or  pricing  data  they 
submit  is  current,  complete,  and  accurate. 
The  act  Is  designed  only  to  assiu-e  that  the 
Government  has  access  to  whatever  facts 
and  figures  are  available  to  the  contractor,  so 
that  the  Goevrnment  Is  on  more  equal  foot- 
ing with  the  contractor  during  negotiations. 
It  does  not  preclude  contractors  from  in- 
cluding contingencies  and  other  factors  In 
their  bids  which  might  ultimately  result  In 
excessive  profits.  Moreover,  as  the  Defense 
Department  has  Implemented  the  Truth  in 
Negotiations  Act,  large  portions  of  the  de- 
fense procurement  budget  do  not  come  with- 
in Its  purview. 

Cost  accounting  standards,  although  es- 
sential to  sound  procurement,  do  not  pre- 
clude excessive  profits,  either. 

Cost  accounting  standards  provide  greater 
consistency  In  cost  accounting  for  defense 
contracts  and  establish  a  common  basis  for 
measuring  costs  and  profits.  However,  these 
standards  do  not  determine  what  prices  con- 
tractors charge  and.  therefore,  do  not  pre- 
clude excessive  profits  as  some  defense  lobby- 
ists would  have  Congress  believe. 

Excessive  profits  are  not  necessarily  the 
result  of  deception  or  deliberate  overpric- 
ing. Unexpected  changes  In  volume  of  busi- 
ness, unanticipated  technological  break- 
throughs In  the  Industry,  a  sharp  change 
In  economic  conditions,  or  honest  errors  can 
all  lead  to  excessive  profits  despite  compli- 
ance with  all  existing  procurement  regula- 
tions. 

For  example,  the  1975  GAO  study  on  the 
causes  of  excessive  profits  cite  a  case  where- 
in the  contractor  realized  an  actual  profit 
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rat«  on  costs  of  64  percent  rsther  than  the 
negotiated  rate  of  11  percent.  The  OAO  con- 
cluded : 

"Even  assuming  we  had  efficient  and  ef- 
fective price  negotiations  for  contract  awards, 
we  believe  that  renegotiation  of  actual  profits 
realized  Is  desirable  to  prevent  excessive  prof- 
Its  which  result  from  changed  conditions 
that  cannot  be  anticipated  at  the  time  of 
contract  award." 

To  accept  contractors'  reports  a  face  value 
has  been  another  serious  shortcoming  of 
the  renegotiation  process  which  H.R.  6959 
should  help  correct.  Cost  and  profit  figures 
reported  by  contractors  are  often  far  differ- 
ent from  the  actual  figures  determined  by  a 
Government  audit. 

A  1971  OAO  audit  of  146  specific  contracts 
showed  profits  to  be  much  higher  than  the 
overall  defense  profits  reported  by  contrac- 
tors. The  following  table  shows  the  differ- 
ences : 

Con-       GAO 
tToctOTs     con- 
Pretax  profits  claimed  ftrmed 

As  a  percentage  of  costs 4.3  6.9 

As  a  return  on  total  capital U.2        29.3 

As  a  return  on  equity  capital..  21. 1         56.  1 

The  requirement  for  auditing  renegotiation 
filings  has  been  opposed  by  some  as  unneces- 
sary since  defense  contractors  are  under  the 
close  and  constant  surveillance  of  the  De- 
fense Contract  Audit  Agency.  They  also  have 
argued  that  audit  of  renegotiation  filings 
would  be  too  costly.  These  arguments  are 
contradictory. 

The  Defense  Contract  Audit  Agency  is 
Icnowledgeable  about  defense  contractor  op- 
erations and  does  have  access  to  much  need- 
ed information  which  would  be  invaluable 
to  the  renegotiation  process.  However,  under 
the  present  system,  the  Board  does  not  get 
the  benefit  of  the  auditor's  advice,  and  the 
auditors,  of  course,  have  no  authority  to  re- 
coup excessive  profite.  Since  In  most  cases 
defense  auditors  are  knowledgeable  about 
contractor  operations,  it  should  not  be  costly 
to  have  them  verify  renegotiation  filings 

The  so-called  percentage-of-completion 
method  of  accounting  which  some  contrac- 
tors use  In  estimating  annual  profits  on  long- 
term  contracts  is  a  good  example  of  the  al- 
most unlimited  accounting  flexibility  that 
can  be  applied  in  arriving  at  profit  figures  to 
be  reported  to  the  Renegotiation  Board.  Un- 
der this  method  a  contractor  can  vary  his 
profit  figures  simply  by  changing  manage- 
ment estimates  of  progress,  cost  of  comple- 
tion, and  contract  revenues.  Since  annual 
profit  figures  are  only  estimates,  contractors 
can  shift  profits  from  1  year  to  the  next,  from 
a  good  year  to  a  bad:  or  they  can  offset  an 
excessive  profit  on  one  contract  by  projecting 
lower  profits  or  even  losses  on  other  uncom- 
pleted contracts.  In  this  way,  a  contractor 
may  avoid  excessive  profit  determinations 
altogether. 

H.R  5959  property  prohibits  the  use  of 
percentage-of -completion  accounting  for  re- 
negotiation purposes.  This  will  also  facilitate 
the  use  of  the  Defense  Contract  Audit  Agen- 
cy to  verify  contractors'  annual  filings  sub- 
mitted to  the  Board 

The  ability  of  large  defense  contractors  to 
escape  renegotiation  is  well  documented. 

The  Committee  on  Government  Operation.s 
in  its  December  1971  report  on  the  efficiency 
and  effectiveness  of  Renegotiation  Board  op- 
erations reported  that  of  the  123  companies 
subject  to  renegotiation  excess  profit  deter- 
minations In  1970,  none  appeared  on  the  list 
of  the  100  largest  defense  contractors  in  1966 
one  appeared  on  the  list  in  1967.  four  in  1968 
and  two  In  1969. 

The  General  Accounting  Office  confirmed 
that  for  fiscal  years  1970-73,  74  percent  of  the 
determinations  Involved  contractors  with 
total  renegotlable  sales  below  $5  million. 

In  fiscal  year  1976  and  the  transition  quar- 
ter the  Board  made  a  toUl  of  58  excess  profit 
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determinations;  74  percent  of  the  determi- 
nations involved  contractors  with  total  re- 
negotiable  sales  below  $10  million. 

One  reason  large  corporations  make  out 
better  In  renegotiation  than  smaller  firms  is 
because  the  large  companies  can  average  all 
their  various  business  and  product  lines  into 
a  single  profit  figure.  Excessive  profits  in  one 
plant  or  in  one  product  line  can  be  masked 
by  other  business. 

For  example,  at  one  time  the  Renegotia- 
tion Board  would  review  the  reasonableness 
of  profits  on  shipbuilding  contracts  alone. 
Now  the  shipbuilding  industry  has  been  al- 
most completely  taken  over  by  large  conglom- 
erates, and  the  profits  from  shipbuilding, 
aircraft,  missile,  and  electronics  are  all 
melded. 

Special  Interest  exemptions  are  another 
loophole  in  the  Renegotiation  Act  that 
should  be  eliminated.  As  I  see  It,  if  a  defense 
contractor  is  not  making  excessive  profits,  he 
should  be  willing  to  so  demonstrate  to  the 
Renegotiation  Board  H.R.  5959  would  repeal 
certain  special  interest  exemptions,  name- 
ly, the  standard  commerlcal  services  exemp- 
tion, the  standard  commercial  class  of  arti- 
cles exemption,  and  the  oil  and  gas  well 
exemption.  It  calls  for  more  stringent  rules 
In  applying  the  standard  commercial  article 
exemption,  but  does  not  repeal  it.  Instead, 
the  bill  calls  for  further  study  of  the  stand- 
ard commercial  article  exemption  and  the 
new  durable  productive  equipment  exemp- 
tion. The  committee  would  be  wise.  In  my 
opinion,  to  abolish  rather  than  study  these 
exemptions. 

I  do  not  contend  that  the  majority  of  de- 
fense contractors  are  profiteers.  But  con- 
versely, the  notion  put  forth  by  some  de- 
fense lobbyists  that  the  thousands  of  defense 
contractors  can  be  relied  upon  to  exercise 
self-restraint  In  their  pricing  of  Government 
contracts  is  unrealistic.  All  you  need  to  do  is 
read  the  newspaper.  Nejyly  every  day  there 
is  an  account  of  legal  or  financial  wrongdo- 
ing by  some  corporation.  Similarly,  argu- 
ments about  the  average  level  of  profits  on 
defense  contracts  are  Irrelevant.  If  the  aver- 
age depth  of  a  river  is  3  feet,  does  it  thereby 
follow  that  no  point  In  the  river  Is  deeper? 

I  would  think  that  It  would  be  to  the  in- 
terest of  the  defense  contractors  as  well  as 
to  the  public  at  large  to  see  that  firms  which 
realize  excessive  profits  have  to  refund  them 
In  any  event,  however,  it  is  up  to  Congress 
to  insure  that  the  billions  of  tax  dollars 
spent  on  national  defense  do  not  include  ex- 
cessive profiu  The  American  taxpayer  ex- 
pects and  deserves  proper  accountability  In 
the  expenditure  of  public  funds.  In  my  opin- 
ion. H  R.  5959  win  go  a  long  way  toward  ac- 
complishing this  end 
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CLINCH  RIVER— NO! 


HON.  HAMILTON  FISH.  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  14.  1977 

Mr.  FISH.  Mr.  Speaker,  In  a  short 
time,  the  House  will  be  considering  fund- 
ing of  the  controversial  Clinch  River 
breeder  reactor  as  part  of  H.R.  6796.  the 
ERDA  authorization  bill.  I  urge  all  Mem- 
bers to  support  the  Brown  amendment 
and  the  President's  wise  decision  to  limit 
funding  of  this  project  to  $33  million. 

Mr.  Speaker,  in  my  years  as  a  Mem- 
ber of  this  body.  I  have  seldom  wit- 
nessed such  an  intense  lobbying  effort  on 
one  particular  issue.  I  also  believe  that 
this  massive  effort  has  succeeded  in  con- 
fusing and  distorting  the  true  picture  re- 
garding the  Clinch  River  project. 


Many  circumstances  have  changed 
drastically  since  Clinch  River  was  first 
authorized  and  I  feel  these  circumstances 
warrant  a  reevaluation  of  our  commit- 
ment to  the  continuance  of  Clinch  River. 
Members  of  the  House  would  be  well  ad- 
vised to  take  these  points  into  consider- 
ation : 

First.  Economically,  the  Clinch  Rivei 
project  Is  unjustifiable.  Material  and  con- 
struction costs  continue  to  skyrocket, 
driving  the  original  cost  estimate  from 
$699  million  to  more  than  $2.2  billion. 

Second.  Originally  planned  as  a  50-50 
Joint  effort  between  Government  and  In- 
dustry, we  find  that  the  Government  Is 
now  contributing  88  percent  of  the  cost 
with  any  additional  expenditures  borne 
by  the  taxpayer. 

Third.  Our  nuclear  power  capacity  and 
electrical  generating  needs  have  again 
been  reevaluated  and  projected  at  one- 
third  of  the  original  estimate  for  the  year 
2000.  With  projected  uranium  reserves  on 
the  rise  (according  to  ERDA  and  sup- 
ported by  the  Ford-Mitre  study  group), 
the  Clinch  River  breeder  could  be  de- 
ferred with  no  serious  repercussions, 
while  breeder  research  is  allowed  to  con- 
tinue. 

Fourth.  Deferral  of  Clinch  River  is  also 
consistent  with  foreign  policy  and  non- 
proliferation  objectives.  According  to 
Deputy  Under  Secretary  of  State  Joseph 
Nye,  "to  do  otherwise  would  send  exactly 
the  wrong  signal  abroad  at  this  critical 
time  when  we  appear  to  be  making  prog- 
ress with  other  nations  in  our  efforts  to 
examine  alternatives  to  the  Plutonium 
option  " 

Fifth.  Additionally.  Defense  Secretary 
Brown  is  on  record  as  saying  that  Clinch 
River  is  "clearly  inconsistent  with  our 
national  security  interests  ' 

Sixth.  Burns  fc  Roe,  Inc..  the  design 
firm  for  Clinch  River,  have  themselves 
concluded  that  the  location  of  the  CRBR 
Is  "one  of  the  worst  sites  ever  selected  for 
a  nuclear  powerplant.  based  on  topog- 
raphy and  rock  conditions." 

Mr.  Speaker,  with  these  facts  in  mind. 
I  see  no  other  logical  alternative  but  to 
support  the  President's  decision  to  ter- 
minate Clinch  River  and  focus  our  at- 
tention on  programs  which  will  effec- 
tively meet  our  energy  demands.  I  urge 
all  of  my  colleagues  to  carefully  evaluate 
their  decision  and  support  the  Brown 
amendment  to  H.R.  6796. 


EMPLOYEE  BILL  OF  RIGHTS  ACT 
OF  1977 


HON.  JOHN  N.  ERLENBORN 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  14.  1977 

Mr.  ERLENBORN.  Mr.  Speaker,  al- 
though for  two  decades  Congress  has 
made  no  major  changes  in  the  National 
Labor  Relations  Act,  leaders  of  the  95th 
Congress  appear  determined  to  amend 
the  law.  The  AFLr-CIO,  the  White  House, 
Congressman  Thompson,  and  Senator 
WiLLUMs  have  all  talked  about  pro- 
posals with  the  same  central  theme — to 
make  it  easier  for  labor  unions  to  gain 
the  right  to  bargain  for  employees. 
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It  seems  to  us  that  lost  In  these  pro- 
posals is  a  basic  concern  for  employees 
themselves.  Too  often  when  Congress 
considers  labor-management  legislation. 
It  focuses  on  either  union  rights  or  em- 
ployer rights — either  big  labor  or  big 
business.  Forgotten  Is  the  employee,  who 
becomes  just  a  pawn  in  these  power 
struggles. 

Therefore,  basic  to  any  real  "reform" 
of  labor  laws  should  be  the  protection  of 
employee  rights — that  employees  are 
treated  fairly  by  unions  as  well  as 
employers. 

For  example,  H.R.  77,  as  a  so-called 
labor  reform  bill  submitted  this  year  by 
New  Jersey  Congressman  Prank  Thomp- 
son, allows  unions  to  gain  representation 
of  employees  without  either  the  consent 
of  the  employer  or  a  secret  ballot  elec- 
tion of  employees. 

We  believe  that  provisions  such  as 
these  trample  on  employee  rights,  which 
Is  why  Congressman  Ashbrook  and  I 
today  are  introducing  in  the  House  and 
Senators  Hatch  and  Tower  are  Intro- 
ducing in  the  Senate  the  Employee  Bill 
of  Rights  Act  of  1977.  One  of  the  key 
provisions  of  this  bill  is  the  guarantee 
of  the  employee's  right  to  secret  ballot 
elections  for  union  representation. 

In  addition,  the  bill  provides  employees 
with  the  right  to  a  secret  ballot  election 
to  determine  whether  to  call,  maintain, 
or  resume  a  strike. 

Still  another  provision  would  extend 
the  right  of  religious  freedom,  now  en- 
joyed by  employees  in  the  health  care 
industry,  to  all  workers. 

All  of  the  employee  rights  provisions 
in  this  measure  are  designed  to  give 
notice  to  House  and  Senate  leaders  that 
they  should  be  prepared  to  address,  both 
in  committee  and  on  the  floor,  amend- 
ments to  the  National  Labor  Relations 
Act  other  than  those  selected  bv  the 
AFL-CIO. 

A  section-by-section  summary  and  a 
copy  of  the  bill  follow: 

Employee  Bill  of  Rights — H.R.  — 

section-by-sectiOn  summary 

Section  1 — Short  Title 

This  section  cites  the  bill  as  the  "Employee 
Bill  of  Rights  Act  of  1977.  " 

Section  2 — Preamble 

Amends  section  1  of  the  National  Labor 
Relations  Act,  relating  to  "Findings  and  Pol- 
icies," to  emphasize  the  free  choice  of  em- 
ployees to  engage  In  or  to  refrain  from  en- 
gaging in  concerted  activity  or  collective 
bargaining. 

Section  3 — Secret  Ballot  Elections 
Amends  section  8(a)(6)   and  section  9(a) 
of  the  National  Labor  Relations  Act  to  pro- 
vide that  an  employer  will  not  be  required  to 
bargain  until  his  employees  have  selected  a 
representative  by  means  of  a  secret   ballot 
election  conducted  under  section  9  of  the  Act. 
Section  4 — Union  Fines 
Amends  section   8(b)  fl)    of   the  National 
Labor  Relations  Act  by  making  it  an  unfair 
labor  practice  for  a  union  to  threaten  or  im- 
pose a  fine  against  any  person  in  the  exer- 
cise of  rights  under  the  Act. 

Section  5 — Strike  Votes 
Adds  a  new  subsection  (8)  to  section  8{b) 
making  it  an  unfair  labor  practice  for  a 
union  to  call  or  continue  a  strike  when  em- 
ployees vote  against  such  action  in  a  secret 
ballot  referendum,  or  when  such  a  referen- 
dum has  been  called  for  and  the  result  of  the 
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secret  ballot  has  not  been  certified.  Such  a 
referendum  can  be  requested  by  the  bar- 
gaining representative,  the  employer  or  10 
per  cent  of  the  employees  Involved  in  the  dis- 
pute at  times  when  employees  are  contract- 
ually free  to  strike  or  within  not  more  than 
five  days  prior  thereto,  and  at  30-day  inter- 
vals thereafter.  An  employee  who  partici- 
pates in  a  strike  rejected  by  his  fellow  em- 
ployees in  a  secret  ballot  referendum  loses 
his  status  as  an  employee  unless  reemployed 
or  reinstated  by  the  employer. 

Section  6 — Protection  of  Free  Speech 

Amends  section  8(c)  of  the  National  Labor 
Relations  Act  to  allow  non-coercive  campaign 
electioneering  and  organizing  which  will  not 
constitute  grounds  for  setting  aside  an  elec- 
tion, if  such  free  speech  expressions  contain 
no  threat  of  reprisal  or  force  or  promise 
of  benefit. 

Section  7 — Election  of  Remedies  and  Deferral 
to  Arbitration 

Amends  section  10(a)  of  the  National  La- 
bor Relations  Act  to  require  that  where  the 
parties  have  agreed  to  arbitration,  then  such 
arbitration  shall  be  the  exclusive  forum  for 
the  resolution  of  disputes  except  when  arbi- 
tration decisions  are  inconsistent  with  rights 
granted  by  the  Act. 

Section  8 — Political  Contributions  and 
Employee  Free  Choice 

Amends  Title  II.  United  States  Code,  sec- 
tion 441b. (b)(5)    to  prohibit  solicitation  of 
contributions     to     union     political     funds 
through  the  use  of  the  check-off  procedure. 
Section  9 — Individuals  with  Religious 
Convictions 

Amends  section  19  of  the  National  Labor 
Relations  Act  to  allow  all  employees  who  are 
members  of  and  adhere  to  established  and 
traditional  tenets  of  a  bona  fide  religion 
which  has  historically  held  conscientious  ob- 
jections to  Joining  or  financially  supporting 
labor  organizations  to  refrain  from  Joining 
or  financially  supporting  such  labor  organi- 
zations. 

H.R.  — 
A  bill  to  amend  the  National  Labor  Relations 
Act  to  protect  the  rights  of  employees,  to 
strengthen  the  remedies  under  such  Act, 
and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Emplovee  Bill  of 
Rights  Act  of  1977." 

PREAMBLE 

Sec.  2.  Section  1  of  the  National  Labor  Re- 
lations Act  (29  U.S.C.  151)  is  amended  to 
read  as  follows : 

"FINDINGS  AND  POLICIES" 

"Section  i.  The  denial  of,  or  interference 
with,  the  right  of  employees  to  organize, 
form.  Join,  or  assist  labor  organizations,  to 
bargain  collectively,  and  to  engage  In  other 
concerted  activities,  or  interference  with  or 
denial  of  their  right  to  refrain  from  any  or 
all  of  such  activities  leads  to  strikes  "and 
other  forms  of  industrial  strife  or  unrest, 
which  have  the  intent  or  the  necessary  effect 
of  burdening   or   obstructing   commerce   by 

(a)  Impairing  the  efficiency,  safety,  or  oper- 
ation of  the  instrumentalities  of  commerce; 

(b)  occurring  in  the  current  of  commerce; 

(c)  materially  affecting,  restraining,  or  con- 
trolling the  fiow  of  raw  materials  or  manu- 
factured or  processed  goods  from  or  into  the 
channels  of  commerce,  or  the  prices  of  such 
materials  or  goods  in  commerce;  or  (d) 
causing  dimunltlon  of  employment  and 
wages  in  such  volume  as  substantially  to  im- 
pair or  disrupt  the  market  for  goods  flowing 
from  or  into  the  channels  of  commerce. 

"Inequality  of  bargaining  power  between 
labor  organizations  and  employers  substan- 
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tlally  burdens  the  process  of  collective  bar- 
gaining and  affects  the  fiow  of  commerce. 

"Experience  has  proved  that  protection  by 
law  of  the  right  of  employees  to  determine 
whether  they  wish  to  organize  and  bargain 
collectively  encourages  practices  funda- 
mental to  the  friendly  adjustment  of  indus- 
trial disputes  arising  out  of  differences  as 
to  wages,  hours  or  other  working  conditions. 

"Experience  has  further  demonstrated  that 
certain  practices  by  some  labor  organizations, 
their  officers,  and  members  have  the  intent 
or  the  necessary  effect  of  burdening  or  ob- 
structing commerce  by  preventing  the  free 
fiow  of  goods  In  such  commerce  through 
strikes  and  other  forms-  of  Industrial  unrest 
or  through  concerted  activities  that  impair 
the  interest  of  the  public  In  the  free  flow 
of  commerce.  The  elimination  of  such  prac- 
tices is  a  necessary  condition  to  the  assur- 
ance of  the  rights  herein  guaranteed. 

"It  Is  hereby  declared  to  be  the  policy  of 
the  United  States  to  eliminate  the  causes  of 
certain  substantial  obstructions  to  the  free 
flow  of  commerce  and  to  mitigate  and  elimi- 
nate these  obstructions  when  they  have 
occurred  by  protecting  the  right  of  em- 
ployees to  exercise  full  freedom  of  choice  In 
determining  whether  they  wish  to  designate 
collective-bargaining  representatives  and, 
when  such  representatives  have  been  desig- 
nated, by  encouraging  the  settlement  of  in- 
dustrial disputes  through  free  collective  bar- 
gaining." 

SECRET  BALLOT  ELECTIONS 

Sec.  3.  (a)  Section  8(a)  (5)  of  the  National 
Labor  Relations  Act  is  amended  to  read  as 
follows : 

"(5)  to  refuse  to  bargain  collectively  with 
the  representatives  of  his  employees:  Pro- 
vided. That  nothing  In  this  Act  shall  be  con- 
strued as  requiring  an  employer  to  bargain 
collectively  until  a  representative  of  his  em- 
ployees has  been  determined  by  means  of  a 
secret  ballot  election  conducted  in  accord- 
ance with  the  provisions  of  section  9.". 

(b)  Section  8(a)  of  the  National  Labor 
Relations  Act  is  amended — 

( 1 )  by  striking  out  "designated  or"  im- 
mediately before  "selected  for  the  purposes 
of  collective  bargaining";  and 

(2)  by  inserting  between  "selected"  and 
"for  the  purposes  of  collective  bargaining" 
the  following:  "by  a  secret  ballot  election". 

UNION  fines  I 

Sec.  4.  Section  8(b)(1)  of  the  National 
Labor  Relations  Act  is  amended  to  read  as 
follows : 

"(1)  to  restrain  or  coerce  (A)  employees 
in  the  exercise  of  the  rights  guaranteed  In  ' 
section  7:  Provided,  That  this  paragraph 
shall  not  impair  the  right  of  a  labor  organi- 
zation to  prescribe  its  own  rules  with  respect 
to  the  acquisition  or  retention  of  member- 
ship therein:  Provided  further,  That  it  shall 
be  an  unfair  labor  practice  under  this  sec- 
tion for  a  labor  organization  to  threaten  or 
impose  any  fine  or  other  economic  sanction 
against  any  person  in  the  exercise  of  rights 
under  that  act  (including  but  not  limited 
to  the  right  to  refrain  from  any  or  all  con- 
certed activity  or  to  invoke  the  processes  of 
the  Board) ;  or  (B)  an  employer  in  the  selec- 
tion of  his  representatives  for  the  purposes 
of  collective  bargaining  or  the  adjustment 
of  grievances; ". 

TO  PROVIDE  FOR  STRIKE  VOTES 

Sec.  5.  Section  8(b)  of  the  National  Labor 
Relations  Act  is  amended  by  striking  out 
"and"  after  paragraph  (6),  striking  out  the 
period  at  the  end  of  paragraph  (7)  and  In- 
serting in  lieu  thereof  a  semicolon,  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(8)  to  call,  maintain,  continue  or  resume 
a  strike   in   any  bargaining  unit  after: 

(A)  a  majority  of  the  employees  voting  on 
the  question  have  voted  in  a  secret  ballot 
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referendum  conducted  by  the  Board,  or  by 
any  other  person  or  organization  selected 
by  the  parties  or  designated  by  the  Board, 
to  conduct  such  referendum  among  the  em- 
ployees In  such  bargaining  unit,  not  to  strike 
or  continue  to  strike;  or 

(B)  such  referendum  has  been  requested 
before  a  strike  begins  and  the  result  thereof 
has  not  been  certified. 

Any  such  referendum  may  be  requested 
by  (1)  any  labor  organization  which  Is  a 
certified  or  recognized  collective  bargaining 
representative  of  employees  In  any  bargain- 
ing unit  whose  members.  In  whole  or  In  part, 
have  an  interest  In  the  outcome  of  the  con- 
troversy giving  rise  to  the  strike  or  potential 
strike.  (11)  the  employer,  or  (111)  10  per- 
cent or  more  of  the  members  of  such 
bargaining  unit.  Such  request  may  be  made 
In  writing  at  any  time  when  the  employees 
In  such  unit  are  contractually  free  to  strike. 
or  within  not  more  than  five  days  prior 
thereto,  provided  no  such  referendum  may 
be  held  until  at  least  thirty  days  have 
elapsed  following  any  prior  referendum 
among  employees  In  the  same  bargaining 
unit.  Any  referendum  pursuant  to  this  para- 
graph shall  be  conducted  as  expeditiously  as 
possible  and  shall  take  precedence  over  elec/ 
tlons  pursuant  to  Section  9(c)  (1).  Any  em- 
ployee who  participates  In  a  strike  after  a 
majority  of  the  employees  in  the  same  bar- 
gaining unit  voting  In  a  referendum  con- 
ducted pursuant  to  this  subsection  have 
voted  not  to  strike  or  not  to  continue  a 
strike,  shall  not,  during  the  existence  of  the 
strike  or  thereafter,  unless  reemployed  or 
reinstated  by  the  employer,  be  considered 
to  be  an  employee  of  such  employer  for  the 
purposes  of  this  Act.". 

PROTECTION  OF  FREE  SPEECH 

Sec.  6.  Section  8(c)  of  the  National  Labor 
Relations  Act  Is  amended  to  read  as  follows: 

"(c)  The  expressing  of  any  views,  argu- 
ment, opinion  or  the  making  of  any  state- 
ment (Including  expressions  Intended  to 
Influence  the  outcome  of  an  organizing  cam- 
paign, a  bargaining  controversy,  a  strike, 
lockout,  or  other  labor  dispute),  or  the  dis- 
semination thereof,  whether  In  written, 
printed,  graphic,  visual  or  auditory  form, 
shall  not  (1)  constitute  or  be  evidence  of  an 
unfair  labor  practice  under  any  of  the  pro- 
visions of  this  Act,  or  (II)  constitute  grounds 
for.  or  evidence  Justifying,  setting  aside  the 
results  of  any  election  conducted  under  any 
of  the  provisions  of  this  Act,  If  such  expres- 
sion contains  no  threat  of  reprisal  or  force 
or  promise  of  benefit.". 

TO  PROVIDE  FOR  ElfCTION  OF  REMEDIES  AND  NLRB 
DEFERRAL    TO    ARBITRATION 

Sec  7.  Section  10(a)  of  the  National  Labor 
Relations  Act  Is  amended  by  Inserting  Im- 
mediately before  the  period  the  following: 

■Provided  further.  That  If  an  employer,  or 
a  labor  organization  on  Its  own  behalf  or  on 
behalf  of  employees,  or  employees  on  their 
own  behalf  or  on  behalf  of  other  employees, 
could  submit  a  dispute  to  binding  arbitration 
under  the  terms  of  an  existing  collective  bar- 
gaining agreement,  or  have  agreed  to  submit 
a  dispute  to  binding  arbitration,  or  have  sub- 
mitted a  dispute  to  binding  arbitration,  then 
such  arbitration  shall  be  the  exclusive  forum 
and  such  party  or  any  person  on  whose  be- 
half such  action  has  or  could  be  taken,  shall 
only  have  the  right  to  Institute  or  maintain 
an  unfair  labor  practice  proceeding  before 
the  Board  Involving  the  same  Incident  or 
subject  matter  when  determinations  of  such 
arbitration  are  Inconsistent  with  the  rights 
granted  by  this  Act:  Provided  further,  That 
nothing  herein  shall  deprive  any  party  to  a 
proceeding  before  an  arbitrator,  the  Board, 
or  the  courts,  from  exercising  any  right  of 
Judicial  review  or  appeal  that  he  may  possess 
under  existing  law." 
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POLITICAL    CONTRIBUTIONS    AND    EMPLOTH 
FREE   CHOICE 

Sec.  8.  Section  441b(b)(5)  of  Title  3, 
United  States  Code,  Is  amended  to  read  as 
follows : 

"(6)  Notwithstanding  any  other  law,  any 
method  of  soliciting  voluntary  contributions 
or  of  facilitating  the  making  of  voluntary 
contributions  to  a  separate  segregated  fund 
established  by  a  corporation,  permitted  by 
law  to  corporations  with  regard  to  stockhold- 
ers and  executive  or  administrative  person- 
nel, shall  also  be  permitted  to  labor  organi- 
zations with  regard  to  their  members:  Pro- 
vided, That  no  method,  procedure  or  system 
by  which  union  dues  and  other  assessments 
are  deducted  from  an  employee's  pay  check 
by  an  employer,  either  automatically  or  on 
specific  authorization  from  an  employee,  may 
be  utilized  in  the  solicitation  of  contributions 
to  such  separate  segregated  fund.". 

INDIVIDUALS    WITH    RELIGIOUS   CONVICTIONS 

Sec.  9.  Section  19  of  the  National  Labor 
Relations  Act  Is  amended  to  read  as  follows: 

"Sec.  19.  Any  employee  (Including  any  em- 
ployee of  a  health  care  institution)  who  Is 
a  member  of  and  adheres  to  established  and 
traditional  tenets  or  teachings  of  a  bona  fide 
religion,  body  or  sect  which  has  historically 
held  conscientious  objections  to  Joining  or 
financially  supporting  labor  organizations 
shall  not  be  required  to  Join  or  financially 
support  any  labor  organization  as  a  condition 
of  employment:  except  that  such  employee 
may  be  required,  in  lieu  of  periodic  dues  and 
initiation  fees,  to  pay  sums  equal  to  such 
dues  and  Initiation  fees  to  a  nonrellglous 
charitable  fund  exempt  from  taxation  under 
section  601(c)(3)  of  the  Internal  Revenue 
Code,  chosen  by  such  employee  from  a  list  of 
at  least  three  such  funds,  designated  In  a 
contract  between  the  employer  (including 
an  employer  which  Is  a  health  care  Institu- 
tion) and  a  labor  organization,  or  If  the 
contract  falls  to  designate  such  funds,  then 
to  any  such  fund  chosen  by  the  employee.". 
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WOULD  YOU  BUY  A  USED  CAR  FROM 
THIS  SALESMAN 


HON.  JAMES  ABDNOR 

OF   SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  14.  1977 

Mr.  ABDNOR.  Mr.  Speaker,  it  was 
with  amazement  and  disbelief  that  I  read 
the  following  remarks  from  the  man  who 
has  moved  the  Postal  Service  "from  a 
point  of  near  collapse  to  a  modem  effi- 
cient poetal  system." 

These  remarks  more  than  confirm  my 
belief  that  the  Congress  must  move 
speedily  to  regain  a  degree  of  control 
over  the  Postal  Service,  and  I  hope  we 
can  act  expeditiously  on  legislation  to 
this  effect  introduced  by  my  colleagues 
Hon.  James  Hanley  and  Hon.  Charles 
H.  Wii^oN.  It  is  apparent  we  cannot 
delay  much  longer : 

Remarks    bt    Benjamin    Franklin    Bailar 

Postmaster    General    to    the    Board    of 

Governors  U.S.  Postal  Service 

Before  getting  ixyto  the  formal   items  on 

the  agenda  of  this  meeting.  I  would  like  to 

share  a  few  thoughts  with  you. 

Last  Friday,  on  the  sixth  anniversary  of 
the  Postal  Service.  I  made  a  few  observa- 
tions in  a  public  report  that  are  worth  re- 
peating. I  said  that  the  American  people  can 
be  proud  that  they  enjoy  the  finest  Postal 
Service  in  the  world — that  In  only  six  years 
the  Postal  Service  has  moved  from  a  point 


of  near  collapse  to  a  modern,  efficient  postal 
system  capable  of  fulfilling  Its  proper  role 
In  the  ever -changing  communications  needs 
of  the  nation.  I  cited  our  success  in  control- 
ling our  costs  at  the  same  time  we  were 
achieving  a  record  service  performance.  But  I 
also  said  that  steadily  increasing  costs  would 
make  it  necessary  for  us  to  propose  that 
postage  rates  be  Increased. 

As  you  are  aware,  the  presentation  of  a 
new  rate  filing  is  the  first  order  of  business 
today.  The  news  that  postage  rates  are  to  be 
increased  will  not  be  welcome  news  to  any- 
one, but  an  Increase  Is  inevitable  If  we  are 
to  continue  to  operate  the  Postal  Service  as  a 
sound  government  agency. 

I  am  convinced  that  the  Postal  Service 
can  continue  to  be  operated  In  a  financially 
responsible  manner,  with  the  cost  of  postal 
services  borne  by  the  mail  user  and  with  a 
continuation  of  our  efforts  to  control  costs. 
Most  importantly,  I  believe  that  we  can  con- 
tinue to  provide  reliable  mall  service  to  the 
American  people  without  placing  an  added 
burden  on  the  taxpayer  in  the  form  of  addi- 
tional subsidies.  But  to  assure  continued 
succes-s.  the  American  people  must  under- 
stand that  a  price  must  be  paid — in  higher 
postage  rates  or  In  the  elimination  of  some 
traditional  postal  services,  or  a  combina- 
tion of  the  two. 

The  rate  case  may  include — If  the  Board 
approves — a  couple  of  features  worth  special 
mention.  One  of  these  Is  our  proposal  for 
special  rates  for  second-class  mail  that  is 
presorted,  comparable  to  the  presort  rate  for 
first-class  mall.  The  other  is  a  proposal  for 
a  special  first-class  rate  for  mall  of  In- 
dividuals. 

As  you  are  aware,  the  President  has  stated 
"In  evaluating  the  Postal  Service's  present 
situation,  and  given  my  perceptions  of  the 
desires  and  concerns  of  the  American  people, 
I  believe  that  as  a  matter  of  national  policy 
it  would  be  in  the  public  Interest  to  pursue 
the  concept  of  a  citizen  rate  first-class 
postage  for  the  use  of  consumers,"  and  asked 
us  to  consider  whether  this  is  "feasible  and 
consistent  with  the  Intent  of  the  Postal  Re- 
organization Act,  Including  your  efforts  to 
control  costs." 

In  reviewing  this  matter,  we  have  deter- 
mined that  such  a  rate  category  Is  feasible 
and  can  be  accomplished  In  the  rate  request 
we  have  prepared  for  your  consideration. 

The  establishment  of  this  citizen  rate 
would  mean  that  the  average  American 
would  be  able  to  continue  to  conduct  his 
correspondence  for  13  cents,  rather  than  for 
the  I6-cent  first-class  rate  we  will  propose 
today. 

I  am  sure  you  recognize  that  the  concept 
of  a  citizen  rate  represents  a  marked  depar- 
ture from  past  postal  rate-making  policy.  It 
is  being  offered  for  your  consideration  of 
whether  such  a  rate  Is  In  the  public  Interest. 
I  believe  that  it  is. 

There  is  no  question  that  a  3-cent  price 
increase  would  Impose  somewhat  of  a  hard- 
ship to  a  large  segment  of  our  postal  cus- 
tomers— customers  who  do  not  use  the  Postal 
Service  in  large  volume,  but  who  depend  on 
It  when  they  do.  We  have  a  responsibility  to 
consider  their  needs. 

Beyond  that,  however,  I  would  hope  that 
such  a  citizens'  stamp  would  be  looked  upon 
In  the  broader  context  of  our  efforts  to  work 
toward  the  goals  envisioned  at  the  Inception 
of  the  Postal  Service  and  to  make  It  possible 
for  us  to  take  some  of  the  necessary  actions 
to  maintain  needed  services  while  reducing 
postal  costs. 

As  you  win  recall,  I  began  more  than  two 
years  ago  to  express  the  view  that  there 
needed  to  be  a  dialogue  on  the  Postal  Serv- 
ice— an  exchange  of  views  and  Ideas  on  what 
kind  of  Postal  Service  the  publlb  needed  for 
the  years  ahead.  Much  of  this  dialogue  cen- 
tered on  the  steps  we  took  to  cut  costs,  such 
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as  the  closing  or  consolidation  of  some  post 
offices,  the  identification  and  transfer  of  ex- 
cess employees,  and  limitations  on  hiring. 
Each  of  these  actions  has  met  opposition, 
but  I  am  convinced  that  we  must  actively 
pursue  these  actions  and  consider  others  In 
our  continuing  effort  to  reduce  costs.  In 
this  latter  category.  I  am  referring  to  our 
continuing  consideration  of  the  elimination 
of  Saturday  mall  deliveries. 

There  are  indications  that  a  substantial 
portion  of  the  public  would  be  willing  to 
forego  Saturday  delivery  If  It  would  contrib- 
ute to  holding  down  postal  rates.  Tou  are  all 
familiar  with  the  Nielsen  Survey  contracted 
for  by  the  Commission  on  Postal  Service 
which  Indicated  a  79  percent  favorable  re- 
sponse to  that  question.  Over  the  last  couple 
of  months,  there  have  been  a  number  of 
man-on-the-street  surveys  by  local  news- 
papers across  the  country  Indicating  the  same 
sentiment. 

So  we  have  reason  to  believe  that  the  pub- 
lic may  be  willing  to  support  our  cost-cut- 
ting— including  specifically  the  elimination 
of  Saturday  delivery — and  the  over  MOO 
million  annual  saving  we  estimate  we  will 
ultimately  realize — If  we  are  able  to  hold  the 
cost  of  postage  for  them  down  to  13  cents. 

In  addition  to  the  dollar  savings,  we  should 
not  discount  the  considerable  energy  savings 
that  could  be  realized.  It  would  mean  that 
postal  vehicles  will  be  driven  approximately 
200  million  fewer  miles  per  year,  thereby 
reducing  the  annual  consumption  of  gaso- 
line by  over  20  million  gallons,  in  a  period 
when  the  cost  and  supply  of  energy  Is  of 
growing  concern  to  all  Americans. 

This  step  Is  not  being  considered  without 
concern  for  those  Americans  to  whom  Satur- 
day delivery  is  vital.  We  will  continually  reas- 
sess the  adequacy  of  window  and  box  serv- 
ices at  all  post  offices.  We  also  would  take 
those  steps,  reasonably  available  to  us.  which 
would  lessen  the  Impact  of  this  change  on 
our  customers  and  our  employees. 

The  controversy  surrounding  this  issue  to- 
day has  been  created  by  those  interests  that 
apparently  either  don't  want  the  public  to 
have  its  say  or  are  fearful  of  what  the 
outcome  might  be.  In  my  Judgment,  the 
management  of  the  Postal  Service  has  an 
obligation— to  put  the  facts  before  the  pub- 
lic in  a  formal  manner  and  to  let  the  public 
have  a  say. 

In  reviewing  the  matter  of  how  service 
levels  should  be  changed,  we  note  that  the 
Postal  Reorganization  Act  specifically  pro- 
vides for  the  public's  participation  In  any 
discussion  of  future  major  changes  in  serv- 
ice levels.  The  law  requires  that  when  the 
Postal  Service  determines  that  there  should 
be  a  major  change  in  postal  services,  we 
should  file  a  request  for  an  advisory  opinion 
on  the  subject  with  the  Postal  Rate  Com- 
mission. Thus,  the  law  provides  for  a  forum 
separate  from  the  Congress  and  independent 
of  the  Postal  Service  for  all  interested  parties 
to  present  their  views  on  a  major  change  in 
postal  services  that  would  affect  people  all 
across  the  Nation.  As  a  part  of  the  process 
of  considering  a  change  such  as  the  elimina- 
tion of  Saturday  delivery,  a  public  proceed- 
ing open  to  all  must  be  held;  and,  on  the 
basis  of  that  proceeding,  the  Postal  Rate 
Commission  must  have  an  opportunity  to 
make  a  recommendation  on  the  change  to 
the  Postal  Service.  In  the  legislative  history 
of  this  specific  provision  in  the  Postal  Reor- 
ganization Act,  the  foremost  illustration  dur- 
ing the  deliberations  of  a  service  change  that 
would  cause  this  section  to  be  applied  was 
the  elimination  of  Saturday  delivery. 

In  addition,  consideration  of  this  type  of 
change  involves  discussions  between  Postal 
Service  management  and  the  affected  craft 
unions  which,  as  you  khow.  have  already 
begun. 

I  have  gone  Into  this  matter  In  some  de- 
tail in  order  to  put  this  issue  In  proper 
perspective.  Although  no  final  decision  has 
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been  made  to  recommend  the  elimination 
of  Saturday  delivery,  postal  management  will 
be  discussing  this  matter  further  with  the 
leaders  of  the  affected  unions  at  an  early 
date.  Subsequently,  we  will  recommend  to 
you  whether  the  process,  which  would  allow 
the  public  as  Congress  required  by  law,  to 
have  an  opportunity  to  express  Its  view  on 
the  possibility  of  saving  in  the  magnitude 
of  one-half  billion  dollars  a  year.  In  exchange 
for  Saturday  delivery,  should  begin. 

While  I  would  concede  that  things  would 
be  quieter  in  the  postal  world  If  we  remain 
silent  on  such  Issues,  I  don't  think  It  would 
be  responsible  management  of  a  government 
Institution.  I  believe  a  government  agency 
has  a  responsibility,  in  every  way  it  can,  to 
let  the  public  have  the  facts  "and  in  turn 
be  responsive  to  the  public's  views. 

As  I  have  said  frequently,  the  Postal  Serv- 
ice can  provide  any  level  of  service  the  pub- 
lic wants  and  for  which  it  is  willing  to  pay. 
On  the  other  hand,  if  the  public  prefers  not 
to  bear  the  cost  of  some  services,  it  is  In- 
cumbent upon  us  to  adjust  our  services  ac- 
cordingly. 

In  my  view,  the  genius  of  the  Postal  Re- 
organization Act  Is  that  It  forces  the  tough 
Issues  out  on  the  table  for  consideration  by 
everyone  Including  the  public  which  ulti- 
mately has  to  pay  the  price.  The  fact  that 
the  Postal  Service  is  a  government  agency 
does  not  make  us  immune  to  the  economic 
realities  of  our  changing  life  and  changing 
communication  patterns.  Frankly,  I  welcome, 
as  I  know  you  do,  the  discipline  of  the  mar- 
ket place  as  well  as  the  disciplines  which  are 
written  into  the  Postal  Reorganization  Act. 
It  is  in  response  to  those  disciplines  and 
our  commitment  to  provide  the  American 
people  with  the  best  possible  service — I.e., 
serving  their  real  needs  at  the  lowest  possible 
cost — that  we  ask  your  consideration  of 
these  next  presentations. 

The  13-cent  letter  rate  went  Into  effect  In 
December  1975.  For  the  individual  citizen 
we  are  proposing  a  continuation  of  this  rate. 
Hopefully,  if  inflation  can  be  checked  and 
we  are  allowed  to  continue  attacking  postal 
costs  vigorously,  the  13-cent  rate  for  the  in- 
dividual could  have  a  long  life. 
fact  sheet 
Citizens-rate  first-class   domestic   postage 

1.  Rate  will  be  13-cents  for  each  ounce  or 
fraction  of  an  ounce. 

2.  Rate  applies  to  first-cla.ss  matter  mailed 
by  an  individual  within  the  domestic  postal 
system  of  the  United  States. 

3.  Postage  on  qualified  mail  must  be  pre- 
paid by  stamps  specially  printed  for  this  pur- 
pose. 

4.  Citizens'  Rate  Mall  must  bear  ZIP  Code 
In  both  delivery  and  return  address. 

5.  Citizens'  Rate  Mall  must  meet  stand- 
ard size,  shape,  and  thickness  requirements 
in  force  at  the  time  the  rate  takes  effect. 
It  also  must  meet  future  requirements  if 
they  should   change. 

6.  Either  the  delivery  or  the  return  address 
on  Citizens'  Rate  Mall  must  be  handwrit- 
ten. 

7.  Citizens'  Rate  Mall  will  not  be  subject 
to  a  mandatory  requirement  that  it  be  proc- 
essed during  peak -load  hours. 

8.  Regular  first-class  and  other  priority 
mail  will  normally  have  carrier  and  lock  box 
priority  over  Citizens'  Rate  Mall. 


30-YEAR  HISTORY  OP  THE  WISCON- 
SIN AIR  NATIONAL  GUARD 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  14,  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  have 
recently  had  the  pleasure  of  joining  De- 
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puty  Assistant  Secretary  of  the  Air  Force 
for  Reserve  Affairs  George  B.  Kutche 
among  others  in  participating  in  the  30th 
anniversary  of  the  Wisconsin  Air  Na- 
tional Guard.  A  history  of  the  128th  Air 
Refueling  Group  was  prepared  by  Mr. 
Patrick  D.  Clark,  Chief  of  Information 
Services  for  the  Guard,  for  this  occasion. 
The  128th  Air  Refueling  Group  and  its 
predecessors  have  performed  invaluable 
services  to  the  country  as  recorded  in 
this  document.  Commander  of  the  128th 
Air  Refueling  Group — SAC — Thomas  F. 
Bailey,  has  succinctly  noted  the  value  of 
this  history  in  the  foreword : 

For  those  Guardsmen  who  were  members 
of  the  Wisconsin  Air  National  Guard  at 
Mitchell  Field  during  Its  tentative  and  hum- 
ble beginnings  In  1947,  this  history  will  serve 
to  recount  their  accomplishments,  and 
Justify  their  vision  of  a  major  Air  Guard  unit 
in  Wisconsin;  to  those  newer  members  who 
can't  be  Included  with  the  "old  timers"  It 
will  probably  provide  a  surprising,  first  in- 
sight into  their  unit's  past.  It  can  also  serve 
as  an  excellent  introduction  to  the  unit  for 
the  civilian  community,  which  may  not  havn 
realized  the  extent  of  our  participation  in, 
and  support  of,  many  state,  national,  and 
international  operations. 

All  members  of  the  unit,  past  and  present, 
can  take  pride  in  their  unit's  achievements, 
and  can  be  secure  in  their  belief  that  we  have 
provided  a  model  which  future  members  may 
strive  to  emulate. 

The  home  base  of  the  128th  Air  Re- 
fueling Group,  Wisconsin  Air  National 
Guard  is  Gen.  Mitchell  Field,  Milwaukee, 
Wis.,  which  I  am  pleased  to  represent  in 
the  4th  Congressional  District  of 
Wisconsin. 

Mr.  Speaker,  I  would  like  to  share  with 
my  colleagues  a  summary  of  the  histor- 
ical account  of  the  128th  Refueling 
Group  which  depicts  not  only  the  partic- 
ipation of  the  group  in  many  State,  na- 
tional, and  international  operations  but 
also  the  civic  and  charitable  activities  of 
the  unit. 

The  128th  Air  Refueling  Group  has 
been  at  Mitchell  Field  since  May  of  1942. 
when  Maj.  Frank  Fojtik  and  a  handful 
of  Air  Corps  volunteers  first  met  to  con- 
duct mock  military  maneuvers  and  to 
organize  flight  training  programs.  With 
the  outbreak  of  World  War  II  and  the 
formation  of  Wisconsin's  first  National 
Guard,  Major  Fojtik  and  his  colleagues 
became  the  nucleus  of  the  new  126th 
Fighter  Squadron — Utility  Flight  and 
Weather  Station  and  the  228th  Air  Serv- 
ice Group,  both  stationed  at  Mitchell 
Field. 

In  the  years  following  World  War  II, 
the  unit  repeatedly  demonstrated  its  re- 
liability and  competence  in  the  best  tra- 
ditions of  the  Air  Force.  When  blizzards 
swept  through  the  Midwest  during  the 
winter  of  1949,  the  Guard  undertook 
"Operation  Haylift,"  which  transported 
tons  of  hay  to  starving  cattle  and  wild 
game  in  that  section  of  the  country. 
Again,  during  the  Korean  conflict,  the 
imit  deployed  hundreds  of  its  men  to 
nations  around  the  world,  and  the  126th 
Fighter  Squadron  fought  courageously 
in  the  air  war  over  Korea. 

Throughout  the  early  1950's,  the  Guard 
concentrated  on  expanding  not  only  its 
squadron  of  aircraft  but  also  its  person- 
nel and  base  facilities.  So  successful  were 
those  efforts  that  in  1954,  in  recognition 
of  its  ranking  among  the  top  units  in  the 
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country,  the  Wisconsin  Air  National 
Guard  became  the  first  group  to  retelve 
the  F-a9  Scorpion,  an  aircraft  that  made 
the  Milwaukee  base  one  of  the  most 
highly  respected  In  the  country. 

With  the  expansion  of  the  Guard's 
summer  programs,  the  128th  trained  Air 
Force  pilots  in  the  operation  of  the  Na- 
tion's most  modem  fighter  planes,  and 
the  unit's  completion  of  6  months  of 
accident-free  operation  earned  the 
squadron  the  "Tenth  Air  Force  Flying 
Safety  Awards  Certificate  of  Meritorious 
Achievement."  This  prestigious  honor 
was  followed  closely  by  nine  other  "Su- 
perior Achievement"  awards,  all  of  which 
gave  the  unit  the  support  it  needed  to 
further  increase  Its  base  of  operation. 

By  1960.  the  128th  Air  Refueling  Group 
had  established  its  reputation  as  one  of 
the  Nation's  most  successful  bases  in  the 
conduct  of  simulated  attack  programs, 
and  In  that  same  year,  the  Air  Defense 
Command  gave  the  unit  an  "Outstanding 
Rating"  in  competition  with  both  Regu- 
lar and  Reserve  Forces  in  the  Midwest. 
In  January  of  1962.  construction  on 
the  squadron's  new  airfield  just  east  of 
Mitchell  Field  began,  and  when  the  initial 
stage  of  that  project  was  completed,  the 
Guard  boasted  an  80.000  square  yard  air- 
craft parking  apron,  a  7.100-square-yard 
taxiway.  and  6.000  square  yards  of  ramps 
and  wash  racks.  I  was  privileged  to  be 
among  those  present  at  the  formal 
groundbreaking  ceremony  for  this  new 
National  Guard  facility. 

On  August  10.  1964.  the  unit  began 
Operation  "Ready  Go."  a  massive  refuel- 
ing effort  for  tens  of  U.S.  aircraft  at  the 
Lajes  Air  Force  Base  in  the  Azores.  The 
Guards  effort  was  later  called  the  single 
most  important  musslon  in  the  hlstorv  of 
the  Air  National  Guard. 

In  October,  the  128th  Air  Refueling 
Group  was  selected  as  the  outstanding 
unit  in  the  Tactical  Air  Command.  It 
also  received  the  National  Guard  Bu- 
reau's Outstanding  Operational  Readi- 
ness Award. 

The  year  culminated  in  December  with 
thp  transfer  of  maintenance  and  oper- 
ations functions  to  the  new  facilities  at 
1919  East  Grange  Avenue." 

With  the  coming  of  new  and  faster 
jets,  the  KC-97  was  in  need  of  modifica- 
tions which  would  maintain  their  refuel- 
ing capabilities.  They  were  in  need  of 
more  speed  and  higher  altitude  abilities 
The  first  KC-97  left  for  Birmingham. 
Ala.  in  January  of  1965.  Conversions  con- 
tinued until  July  when  the  last  modified 
tanker  returned  to  Mitchell  Field.  The 
conversion  consisted  of  a  higher  degree 
of  pressurization.  and  two  jet  engines 
This  added  60  knots  to  the  speed  and  en- 
abled it  to  operate  at  altitudes  above  20  - 
000  feet.  The  new  jets  were  mounted  in 
an  area  previously  used  for  outboard  fuel 
tanks.  Radar  was  also  added,  and  the 
new  model  was  called  the  KC-97L. 

In  July,  the  administrative  functions 
were  moved  to  the  new  facilities  on  the 
east  side  of  the  airport. 

Between  August  5  and  8.  and  again 
between  Augiist  20  and  23.  the  128th 
Air  Refueling  Group  participated  in  Op- 
eration "Diamond  Lil."  Over  Minnesota 
the  tankers  refueled  the  128th  and  183d 
Fighter  Groups.  The  fighters  came  in 
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three  waves  of  four  each.  The  tankers 
then  continued  on  to  Alaska. 

Also  beginning  in  August,  the  128th 
took  part  in  Operations  'Tropic  Light- 
ning I"  and  "Tropic  Lightning  II."  This 
continued  into  December.  During  "Trop- 
ic Lightning  I,"  the  tankers  refueled  F- 
100  jet  fighters  from  the  107th  Fighter 
Group  out  of  Niagara  Falls.  N.Y.  The 
fighters  were  then  able  to  continue  on  to 
Hickam  Air  Force  Base.  Hawaii.  "Tropic 
Lightning  II"  began  in  September.  The 
128th  refueled  F-84  Thunderstreaks  from 
Indiana's  122d  Fighter  Wing  on  their 
deployment  to  Hawaii,  and  F-lOOs  from 
the  107th  as  they  were  redeployed. 

December  of  1965  saw  the  128th  tank- 
ers take  their  first  navigational  training 
flight  to  Japan.  The  total  flying  time 
for  the  trip  was  61  hours  and  10  minutes. 
Another  navigational  training  flight 
was  taken  to  Japan  between  April  23  and 
May  1.  1966.  These  flights  were  consid- 
"red  highly  Important  because  they  fur- 
thered overwater  navigational  ability, 
and  familiarized  the  crews  with  routes 
to  the  Far  East.  Both  these  factors  made 
the  unit  better  prepared  to  fulflll  any 
assignment.  Again  in  May.  another  navi- 
gational training  flight  was  taken:  this 
time  to  Europe. 

Operation  "Snowsweep"  was  part  of 
the  training  in  June  of  1966.  The  128th 
tankers  refueled  F-84s  from  Lincoln. 
Nebr..  on  their  way  to  Alaska. 

During  Operation  "Ready  Go."  the 
128th  made  a  promise  to  the  Chaplain 
at  Lajes  Air  Force  Base.  The  unit  saw 
that  the  people  of  the  Azores  were  in 
need  of  clothing.  The  islands  were  poor, 
and  clothing  was  expensive.  In  the  sum- 
mer of  1966.  Lt.  Col.  Jaul  B.  Dowd  began 
a  collection  of  clothing,  which  was  then 
taken  to  the  chaplain  at  Lajes,  and  dis- 
tributed to  the  people  of  the  islands. 

Annual  field  training  for  520  officers 
and  enlisted  men  was  begun  in  October 
of  1966.  Tankers  departed  for  the  Pacific 
to  give  Wisconsin  Air  Guardsmen  prac- 
tice in  deployment.  Included  in  this  exer- 
cise were  Elmendorf  Air  Force  Base. 
Alaska  and  McClellan  Air  Force  Base  in 
California,  then  on  to  Hickam  Air  Force 
Base  in  Hawaii. 

In  December  of  1966  the  128th  under 
took  profile  missions,  fiown  to  Hawaii. 
The  purpose  of  this  was  to  establish  the 
versatility  of  the  KC-97L  to  fiy  cargo  to 
Vietnam  as  a  part  of  the  Air  Guard's 
mission  to  Southeast  Asia. 

Twelve  crewmen  undertook  an  un- 
usually long  training  fiight  between 
January  28  and  February  6.  1967.  The 
fiight  took  them  to  Australia  and  New 
Zealand.  Round  trip  mileage  covered 
23.000  miles  and  took  more  than  72  hours 
of  flying  time. 

The  128th  Air  Refueling  Group  par- 
ticipated in  an  historic  flrst  in  June  of 
1967.  Never  before  had  a  National  Guard 
unit  physically  based  equipment  and 
personnel  in  a  foreign*  land  for  a  sus- 
tained period  of  time  without  a  callup. 
The  128th.  along  with  four  other  Na- 
tional Guard  refueling  units,  stationed  a 
contingent  of  Its  KC-97s  at  Rhein-Main 
Air  Force  Base.  West  Germany.  It  was 
deemed  Operation  "Creek  Party"  and 
was  destined  to  last  for  10  years.  This 
operation   began   on   June  2.   when   24 
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Wisconsin  Air  Guardsmen  left  for  Ger- 
many. The  mission  was  to  provide  aerial 
refueling  training  for  Air  Force  crews  in 
Europe.  Soon  after  the  first  two  aircraft 
returned,  two  more  aircraft  and  24  other 
Air  Guardsmen  left  for  Germany.  This 
arrangement  continued  throughout  June 
and  July,  was  stopped  in  August,  and 
started  again  from  mid-September 
through  November.  The  purpose  of  this 
exercise  was  to  free  Regular  Air  Force 
crews  for  duty  elsewhere,  and  to  do  so 
without  affecting  the  civilian  jobs  of  the 
Air  National  Guard  members. 

During  June  and  July  of  1967.  the 
128th  participated  in  the  "Guard  Strike." 
This  was  a  "war  game"  as  big  as  any 
staged  by  Active  Duty  Forces.  The  pur- 
pose was  to  provide  joint  training  under 
a  tactical  air  situation  and  a  mobile  field 
situation.  The.  entire  war  game  in- 
volved 400  fighters,  interceptors,  and  re- 
connaissance planes.  Also  Involved  were 
three  Army  Guard  Infantry  divisions 
and  one  armored  cavalry  regiment.  The 
128th  flew  its  first  mission  on  June  20 
and  its  last  on  July  15.  The  strike  in- 
volved 15.000  men  and  covered  a  four- 
State  area. 

Operation  "Gold  Rush"  was  again  held 
during  October  and  November.  It  took 
crews  to  Alaska  and  Canada  to  perform 
refueling  operations.  Four  aircraft  and 
the  crews  took  part  in  this  operation. 
They  refueled  F-lOO's.  deployed  from 
Niagara  Falls,  about  150  miles  northwest 
of  Minneapolis.  Upon  redeployment,  the 
128th  refueled  the  fighters  about  150 
miles  northwest  of  Spokane.  Wash.  The 
tankers  flew  out  of  McChord  Air  Force 
Base,  Wash. 

In  early  October  of  1967,  the  128th  re- 
ceived one  C-97.  The  "G"  model  was 
able  to  carry  more  bulky  items,  however, 
it  had  no  aerial  refueling  capacities,  and 
was  not  jet  augmented. 

The  men  from  the  128th  Air  Refueling 
Group  donated  $3,721  to  St.  John's 
School  for  the  Deaf.  In  Milwaukee,  dur- 
ing the  month  of  February  1968.  Col. 
Thomas  F.  Bailey.  Lt.  Col.  Paul  H. 
Poberezny  and  other  representatives 
presented  the  check  to  Father  Lawrence 
Murphy.  Colonel  Bailey  had  begun  the 
fund  program  in  1960.  As  of  February 
1968.  $10,967  had-been  donated. 

Once  again,  the  128th  was  commended 
for  being  among  the  top  flve  in  flying 
safety  of  all  Air  Guard  units  assigned  to 
the  Tactical  Air  Command.  As  of  March 
1968.  they  had  logged  87  consecutive 
months  of  accident-free  activity. 

Active  duty  hours  for  the  128th  kept 
mounting  as  they  participated  in  phase 
I  of  Operation  "Commando  Elite".  Five 
KC-97's  were  deployed  in  mid-September 
for  a  mission  to  McClellan  Air  Force 
Base  in  Sacramento.  Calif.  Under  the 
command  of  Colonel  Bailey,  the  refuel- 
ing mission  was  conducted  with  the 
180th  Tactical  Fighter  Group  from 
Swan  ton,  Ohio.  The  maneuvers  were 
completed  on  September  19.  The  mis- 
sions involved  the  refueling  of  a  deploy- 
ment of  P-84  fighters  to  Hawaii,  where 
they  participated  in  close  air  support 
missions.  Phase  II  of  "Commando  Elite" 
began  on  October  19  and  ended  on  Octo- 
ber 24. 


July  llf,  1977 


The  128th  Refueling  Grcup  continued 
to  lend  refueling  support  to  the  active 
Air  Force.  On  November  10,  four  KC- 
97's  departed  for  6V2  hour  mission  called 
Operation  "Punchard."  The  tankers 
assisted  the  136th  Wing  from  Hensley 
Field.  Tex.,  in  the  redeployment  state  of 
the  operation.  Eight  P-84's  from  the 
178th  Fighter  Group  from  Ohio,  were 
refueled  above  Minot.  N.  Dak. 

In  November,  the  128th  converted 
their  KC-97  simulator  into  a  jet  simula- 
tor. At  this  time,  it  was  the  only  opera- 
tional jet-augmented  trainer  in  the  Na- 
tion. 

The  year  1969  had  a  tragic  beginning 
for  the  128th.  On  Wednesday.  Jan- 
uary 29,  1969,  a  KC-D7  piloted  by  Col. 
Thomas  Bailey  crashed  short  of  the 
runway  at  General  Mitchell  Field. 
Maj.  Gen.  Ralph  Olson,  his  wife,  TSgt. 
Gorlyn  L.  Becker,  and  Army  Capt. 
Jerry  Herreman  were  killed.  The  crash 
was  blamed  on  poor  weather  and 
an  error  in  the  Instruments.  The  plane 
was  attempting  to  make  an  Instrument 
landing  in  light  rain  and  heavy  fog. 

The  unit  participated  in  its  third  year 
of  Operation  "Creek  Party"  in  1969.  The 
128th  Air  Refueling  Group  had  the  dis- 
tinction of  off-loading  a  record  25 
millionth  pound  ol  fuel  in  late 
Spring.  Aircraft  manning  schedules  were 
increased  to  include  8  ofiicers  and  12 
airmen,  as  well  as  troop  strength  com- 
mitments. 

The  fourth  phase  of  construction 
tegan  in  May  of  1969.  The  cost  was  Sl.- 
114,388  and  consisted  of  a  3,777-square- 
foot  fire  station,  a  5.600-square-foot 
ground  support  equipment  building,  a 
28.400-square-foot  supply  warehouse,  a 
26.475-square-foot  squadron  operations 
building,  and  a  5,736-square-foot  base 
motor  vehicle  maintenance  shop. 

Annual  field  training  for  the  128th 
Combat  Support  Squadron  was  held  be- 
tween August  2  and  August  16  at  Volk 
Field.  About  100  men  attended  this,  the 
first  camp  held  at  Volk  Field  since  1960. 

Beginning  on  January  1,  1970,  Opera- 
tion "Creek  Party"  was  expanded. 
Tanker  sorties  were  expanded  from  four 
to  six  daily  and  troop  strength  commit- 
ments were  expanded  for  officers  and 
airmen.  The  first  deployment  of  the  year 
left  Milwaukee  on  January  16,  1970. 

By  September  of  1970.  all  the  new 
facilities  at  1919  E.  Grange  Avenue  were 
occupied  and  the  facility  at  4840  South 
Howell  Avenue  was  turned  over  to  Mil- 
waukee County. 

In  1971.  the  128th  Civil  Engineering 
Plight  went  to  England.  They  were 
second  in  a  series  of  three  flights  to 
participate  In  Operation  "Prime  Beef". 
They  left  on  July  16  and  returned  two 
weeks  later.  In  England,  they  helped  con- 
struct a  2,350-square-foot  extension  to 
the  civil  engineering  building. 

The  128th  received  another  flying 
safety  award  in  July  of  1971.  This,  for 
accident  free  operation  during  1970. 

In  the  Spring  of  1971. the  128th  under- 
took relief  assistance  to  Nicaragua.  Wis- 
consin's sister  state  in  the  "Partners  of 
the  Americas"  program.  The  spring  rains 
had  brought  heavy  flooding  in  the  Cen- 
tral    American     country.     The     128lh 
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brought  relief  in  the  form  of  food,  cloth- 
ing, and  medical  assistance. 

Operation  "Creek  Party"  continued  in 
1972,  as  well  as  routine  training  missions. 

Construction  in  1972  consisted  of 
$774,000.00  to  be  used  for  additions  to 
the  communications  building  and  the 
construction  of  a  motor  vehicle  mainte- 
nance shop  at  the  old  medical  building, 
adjacent  to  the  Air  Force  Reserve  prop- 
erty on  the  south  side  oi  the  field.  This 
was  completed  by  October  1, 1972. 

Sergeant  Eugene  Soucy.  and  Sergeant 
Thomas  Poberezny  competed  in  the 
World  Aerobatic  Competition  in  Mar- 
seilles, Fiance.  Both  were  members  of 
the  128th  Air  Refueling  Group.  Soucy 
won  first  prize  and  Poberezny  took 
second  place  honors  flying  a  Pitts  Spe- 
cial. The  competition  ran  from  July  13 
to  July  18.  1972. 

In  late  December  of  1972,  a  tragic 
earthquake  hit  Nicaragua.  Throughout 
January  1973.  the  128th  again  undertook 
relief  operations  to  Nicaragua.  The  128th 
aircraft  spent  more  than  120  hours  in 
the  air,  transporting  100.000  pounds  of 
corn  soya  meal,  18,000  pounds  of  canned 
lunch  meat,  2,000  plastic  bags,  and  875 
pounds  of  hypodermic  needles.  Also 
delivered  was  a  high  power  antenna,  to 
help  the  nearly  destroyed  communica- 
tions system  of  the  country.  During  the 
effort,  the  128th  performed  the  flrst 
medical  evacuation  In  Its  history. 

In  mid  December  1973  and  through 
December  1974,  construction  of  a  new 
addition  to  the  group  administration 
building  was  undertaken.  The  addition 
was  funded  by  contributions  from  the 
members  of  the  unit  and  by  money 
raised  on  fund  drives.  When  completed, 
the  addition  was  put  Into  use  as  a  con- 
solidated oflBcers  and  airmen's  club. 

The  128th  maintained  routine  opera- 
tions, both  in  the  air  and  on  the  ground, 
through  1975  and  1976.  Then  on  July  1, 
1976.  the  128th  Air  Refueling  Group  was 
assigned  to  the  Strategic  Air  Command. 
Along  with  this  came  plans  to  receive 
KC-135's.  a  newer  and  faster  jet-pow- 
ered tanker,  which  as  of  this  writing  has 
not  yet  arrived. 

On  October  4,  1976.  the  128th  com- 
pleted its  first  mission  under  the  Stra- 
tegic Air  Command.  The  unit  sent  one  of 
its  KC-97  aircraft  to  Rlchards-Gebaur 
Air  Force  Base  In  Missouri,  where  elec- 
tronic monitoring  equipment  was  In- 
stalled. From  there,  the  plane  proceeded 
on  to  Thule  Air  Force  Base  In  Greenland. 
The  mission  was  flown  in  the  area  of  the 
Arctic  Circle,  and  Its  object  was  to  do 
electronic  testing  of  communications 
equipment  at  various  bases  in  the  Arctic 
Circle.  It  is  hoped  that  with  the  assign- 
ment to  the  Strategic  Air  Command, 
more  missions  will  be  undertaken  in  the 
future. 

Routine  flying  missions  and  Operation 
"Creek  Party"  continued  through  1976. 
This  was  to  be  the  last  year  of  "Creek 
Party"  for  the  128th.  Due  to  the  end  of 
the  Vietnam  conflict,  Active  Air  Force 
personnel  were  assigned  to  Europe,  and 
the  128th  trips  to  Germany  came  to  an 
end  on  December  5.  1976. 

Eight  aircrew  members  have  com- 
pleted 135  training  and  plans  are  being 
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made  for  the  arrival  of  the  flrst  KC-135. 
Members  of  the  128th  are  optimistic  that 
these  aircraft  will  increase  the  impor- 
tance and  activity  of  the  128th  Air  Re- 
fueling Group  In  the  years  ahead. 


CARTER  ADMINISTRATION  IS 
STRONG  ON  RHETORIC  BUT 
WEAK  ON  EVERYTHING  ELSE 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  14,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  from 
my  vantage  point  on  the  International 
Relations  Committee,  it  Is  my  view  that 
President  Carter's  foreign  policy  Initia- 
tives with  the  Soviets  are  not  supported 
by  sufficiently  strong  military  or  diplo- 
matic bases  to  be  effective  or  credible. 
The  Soviets  by  now  should  be  able  to 
sense  that  the  Carter  administration  Is 
strong  on  rhetoric  and  short  on  every- 
thing else. 

By  coincidence,  the  New  York  Times 
article  by  reporter  Drew  Middleton  raises 
these  same  points.  I  don't  t>elieve  that 
further  comment  on  my  part  is  necessary 
since  the  story  cjuite  properly  makes  its 
points. 
iFrom  the  New  York  Times.  June  29,  1977) 

Carter's    Global    Challenge   to    Soviet    Is 
Questioned  by  Some 
(By  Drew  Middleton) 

President  Carter's  willingness  to  challenge 
the  Soviet  Union  politically  and  ideologically 
in  the  world's  trouble  spots  strikes  a  number 
of  America's  friends  in  allied,  neutral  and 
friendly  governments  as  a  worthy  but 
slightly  unrealistic  position.  Diplomats, 
soldiers  and  politicians  Interviewed  in  six 
weeks  of  travel  in  Western  Europe  and  the 
Middle  East  argued  that  an  effective  chal- 
lenge must  be  backed  by  conventional  mili- 
tary power  and  be  supported  by  public 
opinion. 

Allied  military  opinion  is  that  there  has 
been  an  overall  shift  in  the  power  balance, 
especially  in  conventional  forces,  in  favor 
of  the  Soviet  Union.  They  are  concerned  by 
what  they  perceive  as  the  American  public's 
failure  to  recognize  this  shift  and  a  cpnse- 
quent  unwillingness  to  restore  the  balance. 

Military  and  political  sources  in  the  West- 
ern European  member  countries  of  the  North 
Atlantic  alliance  dwell  upon  the  addition  of 
125.000  troops,  new  high-quality  tanks  and 
strike  aircraft  to  the  Soviet  forces  In  Central 
Europe  and  the  capability  to  project  military 
power,  by  sea  and  air,  to  trouble  spots  around 
the  world. 

NUCLEAR  CAPACITY  IS  STRESSED 

In  the  Middle  East,  particularly  In  Egypt 
and  Syria,  civilian  and  military  sources 
have  been  impressed  by  reports  from  the 
Utilted  States  of  the  rapid  development 
of  new  Soviet  nuclear  delivery  systems. 

The  contention  that  the  Soviet  Union 
Is  in  the  process  of  outstripping  the  United 
States  in  nuclear  arms,  put  forward  by 
Maj.  Gen.  George  Keegan,  the  former  head 
of  Air  Force  Intelligence,  and  Dr.  Richard 
Pipes  of  Harvard  has  received  attention  in 
allied  and  neutral  governments. 

Even  before  Mr.  Carter's  remarks  to  the 
Magazine  Publishers  Association,  there  were 
murmurs  of  criticism  of  some  of  the  United 
States'  tactics  In  foreign  affairs. 

One  Western  European  politician  com- 
pared the  President's  comments  on  human 
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rights  to  President  nanlcUn  O.  Rooaevelt's 
•dmonltlons  to  the  Axis  dictators  before 
World  War  II. 

"Roosevelt  lectured  Hitler  and  Mussolini 
from  a  power  base  far  smaller  than  Carter's," 
he  said.  "But  the  principle  Is  the  same. 
Successful  Initiatives  rest  on  a  comblnaton 
of  diplomatic  expertise  and  a  firm  military 
base." 

One  widely  held  opinion  Is  that  the 
Russians  will  use  their  growing  strength 
In  conventional  land,  sea  and  air  forces 
to  advance  Soviet  Interests  in  the  Middle 
East,  Yugoslavia,  southern  Africa  and  on 
the  periphery  of  Western  Europe.  Those 
who  hold  this  view  contend  that  In  a 
situation  of  nuclear  parity.  In  which  neither 
superpower  dares  risk  an  exchange  of  mis- 
siles, the  advantage  lies  with  the  government 
that  deploys  superior  conventional  forces 
and  has  the  will  to  employ  them. 

A  general  perception  of  Increasing  Soviet 
strength  was  reflected  In  conversations  with 
businessmen,  civil  servants,  editors  and 
military  officers. 

"We  don't  like  the  Russians  but  we  see 
them  growing  stronger  while  the  Americans 
seem  to  stand  still."  said  a  Dutch  engineer 
now  working  In  Prance.  "What's  a  little 
country  like  Holland  to  do?  Except  for  those 
with  sons  In  the  forces,  NATO  Is  outside  our 
lives.  It  means  little  to  us." 

STRENGTH  OP  U.S.  IS  QTTESTIONED 

An  Egyptian  engineer  commented:  "Mr. 
Carter  has  restored  the  Image  of  the  Ameri- 
can President.  But  we  wonder  If  the  United 
States  is  as  strong  as  it  once  was." 

Doubts  exist  in  allied  governments  over 
the  vigor  and  extent  of  Congressional  and 
popular  support  for  Presidential  challenges 
to  the  Soviet  Union.  Experts  on  America  have 
reported  the  growth  of  Congressional  power 
to  their  foreign  ministries  and  the  conse- 
quent restraint  on  Presidential  initiatives. 

Others,  particularly  in  London  and  Paris, 
speak  of  the  development  of  a  "new  Isola- 
tionism" In  the  United  States  and  believe 
It  Is  strong  enough  to  Inhibit  Presidential 
Initiatives  abroad. 

"I  feel  that  the  Americans,  for  understand- 
able reasons,  don't  want  new  responsibilities 
around  the  world."  a  Norwegian  general  said. 
"Naturally,  I  hope  this  will  change." 

The  critical  factor.  In  the  eyes  of  a  British 
politician,  is  public  support  of  Presidential 
Initiatives. 

"They  won't  work  unless  you  have  a  united 
people  with  you."  he  said.  "We  know.  We 
tried.  Suez  in  1966  and  all  that." 

Military  men  tend  to  consider  Russia's 
successful  military  Intervention  In  Angola 
as  the  watershed  in  global  power  politics. 

"After  Angola  we  wondered  whether  Wash- 
ington, especially  the  Congress,  recognized 
the  Soviet's  new  capability  to  project  mili- 
tary power  Into  areas  where  the  West  has 
vital  Interests."  a  Belgian  general  said. 

"We  saw  the  oil  route  to  Europe  threat- 
ened by  Communist  forces  in  Angola  But 
nothing  was  done. 

"It's  all  very  well  to  talk  about  'chal- 
lenges' In  the  Horn  of  Africa  of  Iraq. 
But  doing  something  sometimes  involves 
risks  unless  It  Is  done  on  a  firm  military 
base." 

Some  believe  that  the  Soviet  military 
buildup  has  been  overemphasized.  A  West 
German  diplomat  contended  that  the  Rus- 
sians remained  basically  inefficient  and  were 
unable  to  overcome  the  American  technolog- 
ical advantage  He  conceded,  however,  that 
the  present  Soviet  effort  gave  the  Russians 
the  capabilities  to  implement  their  own  dip- 
lomatic initiatives  anywhere  In  the  world. 
raxNCH  sxzK  sxLr-sumciKNCT 
The  consequences  of  this  perceived  differ- 
ence between  American  diplomatic  objectives 
and  military  capabilities  vary. 

Although  military  cooperation  with  the  At- 
lantic powers  has  developed  rapidly,  French 
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military  leaders  remain  convinced  that  In  an 
international  crisis  they  would  have  to  rely 
on  their  own  forces.  Some  French  sources  ob- 
jected to  what  one  termed  Mr.  Carter's  will- 
ingness "to  rattle  the  cage  and  arouse  the 
bear." 

The  Israelis  have  expanded  their  armament 
industry  as  a  result,  In  part  at  least,  of  a  fear 
that  they  cannot  count  on  future  American 
arms  shipments  and  that  American  military 
intervention  in  the  Middle  East  is  improb- 
able. 

There  Is  a  tendency  to  keep  the  lines  open 
to  Moscow. 

Mohammed  Hassaneln  Heykal,  a  former 
editor  of  Al  Ahram.  says  Egypt  cannot  turn 
her  back  on  a  powerful  Soviet  Union  and 
trust  America  and  Western  Europe  for  arms 
support. 

Syria  is  entirely  dependent  on  Soviet  weap- 
ons. A  belief  in  Damascus  that  the  Soviet 
Union  Is  moving  ahead  of  the  United  States 
in  military  power  encourages  those  who  favor 
this  dependence.  The  arguments  of  this  pro- 
Russian  group  apparently  outweigh  conten- 
tions that  American  technology  provides  an 
edge  for  the  United  States. 

The  most  encouraging  consequence  of  the 
perception  of  greater  Soviet  strength  Is  the 
gradual  strengthening  of  America's  allies  in 
Western  Europe. 

In  West  Germany.  Belgium.  Britain  and 
Norway,  military  leaders  emphasize  that  If 
Soviet  conventional  power  is  to  be  matched, 
their  governments  must  find  the  money,  men 
and  weapons  to  supplement  the  American 
effort. 
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VALUABLE   SERVICES   OF   DEPART- 
MENT OF  COMMERCE  DESCRIBED 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  14,  1977 

Mr.  FRENZEL.  Mr.  Speaker.  I  wish  to 
invite  your  attention  to  a  June  22  speech 
delivered  by  Alan  A.  Reich,  Deputy  As- 
sistant Secretary  of  Commerce  for  Esist- 
West  Trade  before  the  Iowa  Governor's 
Conference  on  World  Trade.  In  addition 
to  describing  the  valuable  services  to  the 
business  community  which  the  Com- 
merce Department  provides  through  its 
Bureau  of  East-West  Trade,  Mr.  Reich's 
remarks  give  t  frank  evaluation  of  the 
problems  and  obstacles  that  continue  to 
limit  the  level  of  U.S.  participation  in 
that  trade. 

Mr.  Reich's  remarks  follow : 
Expanded  Untted  States  Trade  With  Com- 
munist   Countries — Challenge    and    Op- 
portunity 

It  is  a  pleasure  to  be  with  you  in  Cedar 
Rapids  at  this  Sixth  Governor's  Conference 
on  World  Trade. 

This  Conference  is  an  Indication  of  the 
high  degree  of  export  awareness  in  Iowa.  Gov- 
ernor's Ray's  initiatives  In  Increasing  foreign 
trade  opportunities  are  well  known  in  Wash- 
ington. They  are  yielding  results.  The  $2.7 
billion  in  exports  last  year  by  Iowa  companies 
and  farmers  was  a  significant  contribution 
to  our  national  export  expansion  effort.  You 
can  take  great  pride  In  the  fact  Cedar  Rapids 
has  the  most  exports  per  capita  of  any  city 
in  the  United  States.  We  all  are  grateful  to 
the  Iowa  Development  Commission,  the  Iowa 
Chambers  of  Commerce,  and  the  Iowa  Man- 
ufacturers Association  for  making  this  con- 
ference possible  and  for  their  ongoing  com- 
mitment to  export  expansion. 

When  I  assumed  my  present  position,  I 
soon  learned  about  the  Iowa  Development 


Commlaslon's  trade  mission  to  the  Soviet 
Union  and  Eastern  Europe  In  1974;  I  under- 
stand that  mlssior.  still  is  generating  business 
for  Iowa-made  agricultural  and  construction 
machinery. 

My  purpose  today  is  to  develop  further 
Interest  in  trade  with  Conununlst  countries. 
I  shau  describe  briefly  East-West  trade  and 
then  comment  on  major  problems,  some 
benefits,  and  how  the  Department  of  Com- 
merce can  help  companies  pursue  opportuni- 
ties. But  first,  a  few  words  about  the  United 
States  role  In  the  world  economy.  > 

In  today's  world,  it  is  no  longer  possible 
to  separate  domestic  and  International  eco- 
nomic Issues.  "Interdependence"  has  become 
a  reality;  the  observation  that  economic  for- 
tunes move  in  tandem  is  one  ol  the  reigning 
platitudes  of  the  day.  NotwlthsUndlng  Its 
repetition,  the  new  level  of  Interdependence 
remains  Insufficiently  realized. 

In  the  past,  Americans  had  little  Cttuse  to 
get  excited  about  who  was  doing  what  to 
whom  economically,  as  long  as  they  did  it 
on  the  other  side  of  the  ocean.  Our  economy 
was  relatively  insular.  We  depended  on  no 
one  for  resources.  We  produced  most  of  what 
we  consumed  and  consumed  most  of  what 
we  produced.  Until  rather  recently,  the  aver- 
age American  was  no  more  affected  by  the 
economic  plight  of  another  country  than  he 
was  by  the  crabgrass  In  his  neighbor's  lawn. 
As  long  as  It  didn't  come  under  the  fence.  It 
wasn't  his  concern. 
Today  It  Is  different. 

Today,  the  crabgrass  not  only  comes  under 
the  fence.  It  goes  around  It,  climbs  over  It 
and.  If  left  untended,  will  drag  the  fence  to 
the  ground  under  Its  weight.  Today,  to 
switch  metaphors,  economic  problems  are 
conmiunlcable  diseases.  They  are  highly  con- 
tagious, their  incubation  periods  are  short, 
and  they  cannot  be  quarantined  for  long. 

When  the  Soviet  Union  suffers  a  wheat 
crop  failure.  It  Is  no  cause  for  gloating.  Their 
problem  quickly  becomes  our  problem  too. 
The  same  applies  to  Caribbean  sugar  and 
Brazilian  coffee.  A  foreign  recession  that  re- 
duces consumer  demand  doesn't  cost  foreign 
Jobs  alone;  It  can  also  cost  American  jobs. 
In  fact,  we  have  very  nearly  reached  the  day 
when  the  phrase  "foreign  recession"  will  have 
no  meaning,  for  there  will  be  no  such  thing 
as  a  recession  that  does  not  have  universal 
consequences. 

The  Carter  Administration  is  committed  to 
the  orderly  expansion  of  world  trade.  The 
President  recently  stated,  "Because  our  total 
trade  Is  greater  than  that  of  any  other  na- 
tion, we  can,  by  increasing  our  trade  activi- 
ties, make  an  enormous  contribution  to  the 
health  of  the  International  economy,  to  the 
job  market  at  home  and  abroad,  to  progres- 
sive relationships  between  rich  and  poor  na- 
tions, and  finally,  to  the  cause  of  peace  on 
our  globe." 

Americans  have  a  real  stake  In  expanding 
world  trade.  Last  year  our  two-way  trade 
amounted  to  $236  bUUon — $115  billion  In 
exports  and  $121  billion  In  Imports;  the  total 
was  the  highest  in  our  history. 
And  consider  these  facts: 
One  out  of  every  six  manufacturing  work- 
ers In  the  country  produces  for  the  export 
market. 

One  out  of  every  three  acres  of  American 
farm  land  produces  for  the  export  market. 

Almost  one  out  of  every  three  dollars  of 
U.S.  corporate  profits  now  derives  from  Inter- 
national activities — either  from  overseas  In- 
vestments or  from  export  sales. 

We  depend  on  Imports  for  more  than  one- 
fourth  of  our  comsumptlon  of  twelve  of  the 
fifteen  key  Industrial  raw  materials  we  use. 
The  share  of  exports  in  our  Gross  National 
Product  has  doubled  over  the  last  decade  to 
about  7  percent. 

The  Administration  Is  well  aware  that  our 
policies  must  refiect  these  economic  realities. 
President  Carter  already  has  made  clear  his 
commitment  to  the  freer  International  move- 
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ment  of  goods  and  services.  And  for  good 
reason.  You  don't  have  to  go  far  to  find  per- 
suasive arguments  for  free  and  fair  trade. 
You  need  only  read  history.  Where  trade  is 
open,  competition  is  vigorous  and  produc- 
tivity Is  high  In  accordance  with  the  rule 
that  he  who  produces  best  and  cheapest  sells 
the  most.  Where  trade  Is  restricted,  the  oppo- 
site Is  true. 

Today,  the  major  challenge  In  the  trade 
field  Is  to  resist  further  protectionism  In  this 
country  and  abroad.  Periods  of  reduced  eco- 
nomic performance  always  produce  pressures 
to  protect  domestic  marlcets  against  Imports. 
We  must  deal  with  and  offset  these  pressures 
through  expansion  of  trade  rather  than  per- 
petuate self-defeating  and  destruction  trade 
restrictions.  To  pay  for  our  rising  Imports, 
especially  oil.  we  must  pursue  a  more  vigor- 
ous policy  of  Increasing  exports. 

In  this  export  expansion  effort  we  must 
exploit  our  opportunities.  East-West  trade  Is 
such  an  opportunity.  To  many  Americans, 
East-West  trade  is  trade  between  the  United 
States  and  the  Soviet  Union.  In  fact.  It  Is 
much  more  than  that.  East-West  trade  In- 
cludes the  exchange  of  goods  and  services 
between  more  than  a  dozen  Industrialized 
Western  countries  and  the  Communist  coun- 
tries of  the  world.  It  amounted  to  more  than 
$54  billion  last  year.  The  U.S.  share  of  this 
total  two-way  trade  was  $4.7  billion,  or  less 
than  9%.  Without  substantial  levels  of  agri- 
cultural exports,  our  percentage  would  have 
been  even  lower   (slightly  over  3  percent). 

A  major  reason  for  our  relatively  modest 
performance  In  East-West  trade  Is  that  we 
were  a  late  entrant  Into  the  Communist  mar- 
ket. Western  European  countries  and  Japan 
entered  this  market  long  before  we  did.  and 
we  continue  to  lag.  Businessmen  of  those  na- 
tions have  established  personal  relationships 
with  their  counterparts  in  the  Communist 
countries,  thereby  Increasing  their  competi- 
tive advantage. 

Our  hesitation  has  cost  us  a  great  deal.  The 
United  States  share  of  Western  manufac- 
tured goods  exports  to  the  world  as  a  whole  Is 
about  20  percent.  However,  largely  because 
of  our  delayed  and  half-hearted  entry  Into 
East-West  trade,  the  United  States  share  of 
Western  manufactured  goods  exports  to  the 
Communist  countries  Is  less  than  one-fourth 
that — 4.7  percent. 

Despite  our  limited  and  relatively  recent 
entry  Into  East-West  trade,  the  United  States 
already  has  received  significant  economic 
benefits.  In  the  last  two  years,  the  United 
States  exported  $6.7  billion  worth  of  goods  to 
the  Communist  countries.  In  the  process,  we 
achieved  a  trade  surplus  with  them  of  $4.7 
billion. 

I  believe  United  States  trade  with  the  Com- 
munist countries  will  continue  to  grow  over 
the  long  term.  However,  we  should  recognize 
quite  honestly  there  are  problems.  Let  me 
mention  three  major  ones 

The  first  is  the  imbalance  in  East-West 
trade  reflected  In  the  current  debt  situation. 
This  is  an  ironic  twist  to  the  largest  trade 
surpluses  we  have  enjoyed  and  that  we  have 
considered  so  beneficial;  the  Imbalance  re- 
strains East-West  trade  expansion. 

Ultimately,  trade  must  be  a  two-way  ex- 
change. The  Communist  countries  must  earn 
enough  hard  currency  from  their  own  export 
sales  to  pay  for  our  exports  to  them.  They 
have  not  been  able  to  do  so  In  recent  years, 
and  It  Is  unlikely  they  will  be  In  such  a  posi- 
tion soon.  To  pay  for  their  Increasing  Imports 
the  Communist  countries  have  had  to  rely  on 
Western  credit.  The  debt  of  the  Communist 
countries  to  the  West  Is  currently  about  $40 
billion  and  could  exceed  $60  billion  by  1980, 
according  to  recent  estimates. 

The  West  may  be  able  to  make  that 
amount  of  credit  available.  However,  the 
Communist  country  debt  cannot  grow  In- 
definitely as  the  sole  support  of  East-West 
trade  expansion.  Long-term  growth  must  be 
based  on  expanded  opportunities  for  them  to 
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export  to  the  West.  For  the  last  several  years, 
the  Communist  countries  have  supplied  to 
the  West  a  variety  of  raw  materials  to  help 
meet  ever  increasing  world  demand.  We  must 
work  cooperatively  and  Imaginatively  on  new 
types  of  projects  with  the  Communist  na- 
tions to  bring  our  trade  more  into  balance. 
We  must  explore  mutual  opportunities  more 
vigorously  and  exploit  them  Jointly.  Devel- 
oping Soviet  energy  Is  Just  one  example  of 
where  this  might  be  done.  Another  worth  ex- 
ploring Is  greater  cooperation  In  utilization 
of  Industrial  research. 

Another  major  problem  In  East-West 
trade  Is  the  difficulty  of  meshing  the  cen- 
trally planned  nonmarket  economies  of  the 
East  with  the  market  economies  of  the  West. 
In  the  Communist  countries,  foreign  trade  Is 
conducted  solely  by  central  government  min- 
istries through  specialized  trade  organiza- 
tions. Sales  potential  depends  generally  on 
priorities  set  by  the  government — and  not  by 
market  forces.  Because  of  the  different  prac- 
tices and  structures.  Western  businessmen 
encounter  many  frustrations  in  the  Commu- 
nist countries.  While  much  work  is  going  on 
in  this  area,  there  is  a  continuing  need  to 
develop  mechanisms  and  methods  to  enable 
the  systems  and  the  Individuals  concerned 
to  work  more  effectively  with  each  other. 
Government  must,  as  a  matter  of  conscious 
policy,  continually  Identify  and  remove  Im- 
pediments to  active  commerce. 

The  third  and  perhaps  the  greatest  prob- 
lem In  East-West  trade  expansion,  however, 
is  the  deep-seated  suspicion  on  both  sides 
that  took  root  during  the  cold  war.  Some 
residue  of  111  will  persists  in  spite  of  efforts 
on  both  sides  to  overcome  it. 

Americans  remain  skeptical  of  any  policy 
changes  that  might  conceivably  give  an  ad- 
vantage to  the  Communist  countries,  par- 
ticularly the  Soviet  Union.  In  this  atmos- 
phere of  mistrust,  a  number  of  misconcep- 
tions have  arisen  about  East-West  trade. 
Most  focus  on  the  Soviet  Union. 

The  major  misconception  is  that,  the  So- 
viet economy  would  be  in  trouble  without 
U.S.  trade.  The  fact  is  that  foreign  trade — 
and  especially  U.S.  trade — plays  a  very  small 
part  in  the  Soviet  economy,  which  is  self- 
sufficient  in  most  respects.  Their  total  Im- 
ports from  the  West  amount  to  only  1  '/^  per- 
cent of  the  Soviet  National  Product  and  their 
imports  of  manufactured  goods  from  the 
United  States  last  year  were  only  about 
9  lOOths  of  one  percent  of  their  GNP.  Clearly, 
the  Soviet  Union  does  not  depend  heavily 
for  economic  survival  on  trade  with  the  West 
as  a  whole,  much  less  with  the  U.S. 

Some  Americans  have  the  Impression  the 
Soviet  Union  Is  desperate  for  our  grain  and 
that  we  could  Induce  change  In  the  Com- 
munist system  If  we  would  withhold  It.  It 
Is  not  widely  understood  that  the  Soviet 
Union  normally  produces  twice  as  much 
wheat  as  the  United  States.  In  the  1971-74 
period,  U.S.  exports  to  the  Soviet  Union  of 
wheat,  corn,  rye,  barley  and  oats  amounted 
to  less  than  4^^  of  the  Soviet  production.  If 
we  were  to  undertake  an  extreme  measure 
such  as  a  grain  shipment  embargo,  as  some 
have  advocated.  It  might  cause  the  Soviet 
Union  some  short-term  difficulties.  However, 
the  result  most  certainly  would  be  that  the 
Soviet  Union  would  turn  to  other  sources, 
such  as  Canada.  Australia  and  France,  and 
the  American  farmer  would  suffer  the 
consequences. 

Problems  have  arisen  in  the  past,  how- 
ever, from  the  volatility  and  secretlveness  of 
Soviet  agricultural  purchasing  activity.  Rec- 
ognizing these  problems,  the  U.S.  and  the 
Soviet  Union  reached  an  agreement  which 
ensures  that  future  grain  trade  will  be  more 
stable.  This  agreement  guarantees  the 
American  farmer  at  least  six  million  metric 
tons  In  annual  sales  to  the  U.S.S.R.  for  the 
next  four  years. 

Another  concern,  also  based  on  suspicion, 
which  many  Americans  have,   Is  that  U.S. 
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sales  of  advanced  technology  will  increase 
Communist  military  capabilities.  It  should" 
be  clear  that  exports  to  the  Communist 
countries  of  strategic  Items  and  technology 
with  strategic  potential  are  controlled  by 
the  U.S.  Government.  Each  application  Is 
screened  painstakingly  by  the  federal  gov- 
ernment before  an  export  license  Is  issued. 
Any  export  that  would  make  a  significant 
contribution  to  the  military  potential  of  a 
Communist  country  Is  barred. 

In  the  case  of  most  goods  and  technology. 
If  we  refuse  to  make  sales,  other  Western 
countries  will  do  so;  they  market  almost 
Identical  equipment  and  are  eager  to  sell  It. 
Thus  the  Communist  buyers  will  obtain  the 
technology  anyway.  The  consequence  of  our 
refusal  to  sell  would  be  to  lose  U.S.  export 
opportunities   to   other   Western   countries. 

American  misgivings  about  East-West 
trade  are  mirrored  In  Congressional  action. 
The  1974  Trade  Act  prohibits  the  extension 
of  non -discriminatory  tariff  treatment  and 
government  export  credits  to  Communist 
countries  that  do  not  permit  free  emigra- 
tion. Lifting  of  these  restrictions  to  U.S. 
trade  expansion  with  the  Communist  coun- 
tries depends  on  Improvement  In  the  polit- 
ical climate.  Hopefully,  this  situation  will 
change  and  we  will  normalize  our  trading 
relations. 

Prospects  for  future  trade  between  the 
United  States  and  the  Communist  countries 
also  depend  on  how  the  United  States  re- 
solves Its  Internal  debate  on  East-West  trade. 
The  debate  has  begun.  The  American  people 
generally  wish  to  expand  our  Involvement 
with  the  world.  We  are  moving  away  from 
Isolationism  and  toward  a  recognition  of  In- 
terdependence, Americans  want  peaceful  re- 
lations including  agreements  and  trade.  A 
recent  public  opinion  poll,  for  example, 
shows  66  percent  of  the  American  people  fa- 
vor expanding  trade  with  the  Soviet  Union; 
this  represents  an  increase  from  52  percent 
in  1975.  Moreover  they  favor  by  a  three  to 
one  majority  non-discriminatory  trading  re- 
lations with  the  U.S.S.R.  Their  greatest  fear 
Is  giving  away  technology  which  might  be 
used  for  military  purposes:  it  Is  reasonable  to 
expect  growing  sentiment  for  East-West 
trade  expansion  as  popular  doubts  on  this 
score  are  overcome. 

Regrettably,  many  Americans  still  assume 
that  trade  with  Communist  countries  Is  a 
one-way  street  with  all  the  benefits  flowing 
away  from  us  and  toward  them.  This  simply 
is  not  true.  The  United  States  engages  in 
trade  with  other  countries — not  as  a  favor  to 
them — but  because  trade  benefits  us.  As  long 
as  we  carefully  monitor  our  exports  to  the 
Communist  countries  to  ensure  that  we  do 
not  enhance  their  military  capability,  we  can 
gain  substantial  benefits  from  East-West 
trade.  It  would  mean  more  U.S.  exports — 
more  production — more  Jobs — more  profits. 

There  has  been  much  progress  in  building 
an  Infrastructure  for  East-West  trade  in  the 
past  few  years.  Literally  thousands  of  U.S. 
companies  have  explored  the  markets  in 
these  nations,  and  a  number  of  sizeable 
transactions  have  been  concluded.  At  the 
present  time,  26  American  firms  maintain 
offices  in  Moscow.  Six  Industrial  trade  mis- 
sions will  visit  the  Peoples  Republic  of 
China  this  year.  The  U.S.  Chamber  of  Com- 
merce has  worked  with  chambers  of  com- 
merce in  the  Communist  countries  to  estab- 
lish point  trade  and  economic  councils  to  de- 
velop and  promote  East-West  trade.  Govern- 
ment-to-government commissions,  numer- 
ous agreements,  exhibits,  trade  shows  and 
active  bilateral  working  groups  make  up  the 
fabric  of  our  expanding  commercial  rela- 
tions. These  commercial  interactions  con- 
tribute to  mutual  understanding  and  the 
general  climate  for  our  relations  with  these 
countries. 

It  Is  difficult,  however,  to  forecast  the  fu- 
ture of  our  economic  relations  with  the 
Communist  countries.  Any  effort  to  chart  the 
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future  course  of  our  political  relationships 
with  the  Soviet  Union.  Eastern  Europe  and 
China  Is  uncertain.  These  relationships  have 
had  many  ups  and  downs,  and  they  are  likely 
to  continue  in  that  manner.  Whatever  hap- 
pens, politics  will  affect  our  business  rela- 
tionships. The  opposite  la  also  true  As  Sec- 
retary of  State  Vance  pointed  out  recently 
In  connection  with  the  U.S.S.R  'trade  is  an 
Important  underpinning  of  the  relationship 
between  our  two  countries." 

There  are  other  Intangible,  but  potentially 
significant,  benefits  to  be  gained  from  In- 
creased East-West  trade.  It  leads  to  many 
direct  contacts  between  Americans  and  mld- 
level  Communist  officials,  many  of  whom 
will  assume  Important  leadership  positions 
In  the  future  Their  exposure  through  per- 
son-to-person conuct  to  the  values,  beliefs 
and  perceptions  of  Americans  should  help 
overcome  suspicion  and  reduce  the  chances 
of  miscalculation  resulting  from  Ignorance. 

The  more  of  us  who  know  more  of  them 
and  vice  versa,  the  better.  We  may  not  agree, 
but  we  win  know  better  where  and  why  we 
disagree.  Overcoming  misconceptions  and 
myths  about  one  another  will  enhance  the 
likelihood  of  Identifying  and  working  out 
more  rational  solutions  to  problems. 

Expanded  East-West  trade  gives  each  side 
a  greater  vested  Interest  In  the  other  The 
more  deeply  and  Intricately  Involved  In  world 
economic  matters  the  Communist  nations 
become,  the  greater  will  be  their  stake  In 
developing  a  stable  International  economic 
system. 

While  these  elements  of  our  relationship 
are  not  measurable  with  any  precision,  com- 
mon sense  dicutes  they  be  developed  and 
strengthened.  We  could  lose  much  by  not 
trying.  As  President  Carter  stated  recently 
In  a  message  to  the  US.-U.S.S.R.  Trade  and 
Economic  Council  meeting  in  Washington 
bringing  together  businessmen  from 
both  countries  for  discussions  on  ways  to 
expand  economic.  Industrial,  and  technical 
cooperation  Is  Important  not  only  for  its 
positive  Impact  on  the  American  and  Soviet 
economies,  but  also  because  the  expansion 
of  bilateral  trade  helps  maintain  and 
strengthen  the  fabric  of  world  peace  " 

With  full  recognition  of  the  Interplay  be- 
tween political  and  economic  factors,  we  are 
developing  programs  for  trading  effectively 
with  the  Communist  countries.  We  are  for- 
mulating policies  appropriate  to  the  changlne 
requirements  of  the  late  1970s.  Our  Bureau 
of  East-West  Trade  plays  a  kev  role  In  this 
process. 

The  Bureau  of  East-West  Trade  promotes 
consistent  with  national  security  require- 
ments, the  orderly  expansion  of  commercial 
and  economic  relations  between  the  United 
states  and  the  Communist  countries  We 
work  to  close  the  quarter-century  gap  of 
minimal  East-West  contact  that  hw  left 
us^  business  comparatively  Inexperienced  In 
trading  with  these  countries.  More  specifi- 
cally, our  goals  are  to : 

.,lll,°'''V°^   *   •='""•**  *»'  public    under- 
standing of  East-West  trade 

(2)  Develop  U.S.  business  community 
awarenes.s  of  opportunities  In  East-West 
trade. 

(3)  Assist    Interested    U.S.    firms    conduct 
business    with    the    centrally-planned    econ- 
omies and  promote  sales  of  US  products 
^iVn  ?*'«'°P   »n<l    Improve    bilateral    and 
multilateral  mechanisms  for  expanded  East- 

tol^lmeml     ""'      """""^      governmenui 

^^tt^ZViicT  ^°'"'""'^''=-^ "«  ^'- 

The  programs  of  the  Bureau  of  East-West 

romf'f'^"  '*•*  '"'^y  °'  US.  firms  into 
communist  country  markets    We  help  them 

?.'!!t..,?°'"*  '*!""  '"  '"'•  compete  in  these  un- 
familiar markets  We  sponsor  American  busi- 
ngs participation  In  exhibitions  and  trade 
missions  in  these  nations.  We  work  directly 
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with  Communist  country  officials  to  enable 
our  businessmen  to  exploit  their  opportu- 
nities as  effectively  as  possible.  We  provide 
advice  and  technical  assistance  In  publica- 
tions and  seminars  to  help  to  answer  ques- 
tions on  how  to  do  business  with  the  Com- 
munist nations.  The  commercial  counselors 
in  our  embassies  and  the  trade  speclallsLs  at 
our  43  Department  of  Commerce  field  offices 
throughout  the  United  States  provide  direct 
assistance. 

There  are  great  opportunities  In  East-West 
trade.  We  must  work  with  Communist  na- 
tion counterparts  to  make  the  most  of  them. 
We  must  pursue  a  dual  strategy  of  working 
eventually  to  eliminate  barriers  while  we 
work  around  them. 

I  am  reminded  of  United  Nations  Secretary 
General  Waldhelm's  recent  statement:  "The 
world  Is  not  as  bad  as  people  sometimes 
think.  In  fact,  never  before  has  mankind  been 
confronted  with  such  great  opportunities. 
Our  weakness  lies  in  our  Inability  to  under- 
stand each  other  and  cooperate.  This.  In  my 
view.  Is  the  great  challenge  of  our  time.  Let 
us  face  It  with  determination  so  we  can  build 
a  better  world  for  ourselves  and  future 
generations." 

The  question  I  would  like  to  leave  with  you 
Is.  "How  can  we  Increase  the  contribution 
of  East-West  trade  to  building  that  better 
world?" 


If    Juhj  U,  1977 


THE  BLIND.  DISABLED.  AND  LONELY 
ELDERLY 


HON.  JAMES  M.  JEFFORDS 

OF   VERMONT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  14.  1977 

Mr.  JEFFORDS.  Mr   Speaker.  I  wish 
to  discuss  the  serious  problems  the  blind, 
disabled,  and  elderly  living  alone  have 
with   participating   in   the   food   stamp 
program.  When  the  food  stamp  bill  is 
before  the  House,  I  Intend  to  offer  an 
amendment  that  will  allow  a  State  the 
option    of   sending    a   check    to   blind, 
disabled,  and  elderly  people  living  alone! 
rather  than  requiring  this  group  to  use 
food  stamps.  Participation  by  the  elderly 
has  been  very  poor.  This  is  due  primarily 
to  the  problems  of  stigma  and  incon- 
venience. The  present  bill  does  not  deal 
adequately    with    these    problems.    The 
committee    last    year,    in    a    bipartisan 
effort,  mandated  the  "cash-out"  of  bene- 
fits for  the  blind,  disabled,  and  lonely 
elderly.  Thi.s  year  the  committee  did  not 
do  this,  but  made  it  discretionary  for  the 
Secretary.  The  amendment  I  will  offer 
is  a  compromise  which  will  require  the 
Secretary   to  allow  a  State  to  send  a 
check  in  lieu  of  stamps  if  it  so  desires 
I  would  like  to  share  with  the  House 
my  reasons  for  proposing  this  amend- 
ment. 

Last  year  the  total  cash-out  of  the 
blind,  disability,  and  lonely  elderly  had 
broad  3upport.  The  Secretary  of  Agricul- 
ture and  then  Congressman  Bob  Berg- 
land  supported  total  cash-out  of  this 
group.  In  the  words  of  Mr.  Bergland, 
from  the  supplemental  views: 

Much  is  done  to  reduce  food  stamp  rolls. 

He  is  referring  to  last  year's  bill: 

There  Is.  however,  one  desirable  provision 
to  reach  some  of  those  receiving  them.  This 
Is  a  provUlon  offered  by  Mr.  Jeffords  of  Ver- 
mont that  would  relieve  households  In  which 
all   members  are  elderly,   blind  or  disabled 


of  the  need  to  travel  to  food  stamp  offices 
and  purchase  the  stamps  each  month.  Under 
Jeffords  provision  those  households  wouid 
simply  receive  their  food  stamp  benefits  In 
cash.  An  elderly  person  otherwise  eligible  to 
pay  $30  for  $50  In  stamps  would  receive  a 
check  which  would  carry  the  words  "Nutri- 
tion Supplement"  in  the  amount  of  (20.  This 
Is  designed  to  enable  those  elderly,  blind  or 
disabled  who  cannot  now  afford  their  stamps 
or  who  are  embarrassed  to  be  seen  using 
stamps  to  enter  the  program  for  the  first 
time.  A  study  of  the  Bureau  of  Census  shows 
that  at  present  less  than  20  percent  of  the 
elderly  households  below  the  poverty  line 
participate  In  the  food  stamp  program. 

It  is  important  to  emphasize  the  low, 
low  participation  here. 

Bob  Greenstein,  who  represent  the  ad- 
ministration before  the  Agriculture 
Committee  on  the  food  stamp  bill,  then 
the  staff  writer  for  the  Community 
Nutrition  Weekly  spoke  in  these  terms 
about  the  amendment  when  it  passed  last 
year: 

To  anti-hunger  advocates  passage  of  the 
Jeffords  provision  would  represent  the  one 
major  step  forward  to  emerge  from  the  three 
months  of  deliberation  by  vhe  committee. 
Under  the  amendment  elderly,  blind,  and 
disabled  persons  would  still  go  to  local  food 
stamp  offices  to  apply  for  benefits.  After  the 
food  stamp  office  determined  the  dollar 
amount  of  their  benefits,  the  state  officials 
or  the  USDA  would  mall  them  their  monthly 
checks. 

This  amendment  is  supported  by  the 
American  Association  of  Retired  Per- 
sons, the  National  Retired  Teachers  As- 
sociation. 

Let  me  go  on  to  emphasize  the  severe- 
ness  of  the  problem. 

The  elderly  for  various  reasons,  but 
primarily  because  of  the  stigma  of  hav- 
ing to  use  stamps  which  sets  them  out 
as  being  different  and  being  welfare  peo- 
ple are   not   participating   in   the  food 
stamp  program.  As  was  noted  above  by 
Secretary  Bergland,  only  20  percent  of 
the   eligible  elderly  and  the  poor  who 
qualify  for  SSI  are  participating  in  the 
food  stamp  program.  These  are  the  real 
poor   elderly.   Other  estimates   indicate 
that  only  25  percent  of  all  the  elderly 
participate  in  the  food  stamp  program. 
Specific  examples  indicate  this  even 
more  dramatically.  For  instance,  when 
the  State  of  Wisconsin  went  from  the 
cash-out  in  the  SSI  law  which  they  can 
no  longer  qualify  for.  their  participation 
dropped  from  100  percent  to  less  than 
10   percent   participation   in   the   food 
stamp  program  for  the  poorest  of  the 
poor  elderly. 

The  same  is  true  basically  for  the 
States  of  New  York  and  Nevada  when 
they  went  off  the  cash-out  program.  A 
program  that  only  two  States  can  now 
qualify  for. 

When  you  compare  this  with  the  num- 
ber of  people  who  are  participating  in 
AFDC.  that  is  your  poor  families  with 
children.  97  peixent  of  those  families 
are  participating  in  the  food  stamp  pro- 
gram versus  the  approximately  20  per- 
cent of  the  poorest  elderly. 

Why  do  we  need  cash-out  for  the  el- 
derly, blind,  and  disabled? 

Last  year,  extensive  hearings  were  held 
on  the  food  stamp  program.  The  evidence 
indicates  that  there  are  two  primary  rea- 
sons for  low  participation.  The  most  Im- 
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portant  reason  is  the  stigma  problem. 
This  is  especially  true  for  the  elderly.. 
They  do  not  want  to  stand  in  line  with 
food  stamps.  For  similar  reasons,  Con- 
gress shifted  the  elderly,  blind,  and  dis- 
abled from  the  welfare  o£Qces  to  the 
social  security  offices.  Even  with  this 
change,  only  half  of  the  elderly  persons 
eligible  for  supplemental  security  in- 
come— SSI — participate  in  SSI,  while 
those  eligible  for  AFDC — aid  to  families 
with  dependent  children — show  a  90  per- 
cent participation  rate.  This  record  gives 
further  proof  that  it  is  very  difficult  to 
bring  proud  elderly  people  into  public 
assistance  programs. 

The  second  reason  given  was  the  in- 
convenience of  having  to  go  and  get  the 
stamps.  Because  of  theft  potentials,  the 
inconvenience  barrier  can  only  be  lifted 
by  cashing-out  with  checks.  Stamps  are 
like  cash  and  cannot  be  mailed,  espe- 
cially in  urban  areas.  These  are  barriers 
almost  entirely  associated  with  this 
group.  Only  by  eliminating  these  basic 
problems  can  participation  be  signifi- 
cantly increased. 

Committee  staff  has  estimated  that 
cash-out  will  bring  an  additional  924,000 
elderly  people  into  the  program,  raising 
the  overall  participation  rate  among  the 
elderly  to  approximately  47  percent. 

Will  not  eliminating  the  purchase  re- 
quirement solve  the  problems  of  the  eld- 
erly, blind,  and  disabled?  No.  They  will 
receive  some  relief,  but  the  primary  prob- 
lems of  stigma  and  inconvenience  will 
not  be  solved.  It  is  doubtful  that  elimi- 
nating the  purchase  requirement  will  sig- 
nificantly increase  participation.  If  one 
compares  the  18  percent  participation 
rate  for  SSI  eligibles  In  the  food  stamp 
program  with  the  50  percent  rate  for  SSI 
eligibles  in  the  SSI  program,  it  becomes 
clear  that  the  food  stamp  program 
presents  particularly  difficult  problems 
for  the  elderly,  blind,  and  disabled.  These 
problems,  which  are  stigma,  and  logisti- 
cal barriers,  can  only  be  resolved  by  giv- 
ing them  cash  in  lieu  of  coupons. 

All  of  those  who  have  testified  before 
the  committee  would  agree  that  the  real 
problem  is  stigma. 

Paul  Philbrook,  appearing  here  for  the 
National  Council  of  Public  State  Wel- 
fare Administrators  and  also  a  Vermont 
official,  testified  as  follows  when  asked 
about  eliminating  the  purchase  require- 
ment: 

Well.  I  think  that  would  improve  the  rate 
of  elderly  participation  but  It  does  nothing 
to  get  at  what  I  believe  to  be  the  main  im- 
pediment for  elderly  Vermonters.  They  sim- 
ply do  not  want  to  be  stigmatized  by  spend- 
ing food  stamps  at  the  (supermarket  check- 
out counter  while  you  and  I  observe  the 
transaction. 

I  quote  from  a  representative  of  the 
Action  Alliance  of  Senior  Citizens  of 
Greater  Philadelphia,  testifying  during 
last  year's  hearings : 

I  am  sure  that  I  speak  for  millions  of 
people  when  I  say  that  I  would  prefer  not  to 
receive  food  stamps.  I  would  exchange  the 
food  stamps  any  day  for  a  truly  adequate 
Income.  That  way  I  Would  have  enough 
money  to  buy  the  food  I  need  without  the 
hassles  that  automatically  come  with  the 
food  stamp  program. 

So  much  for  the  words.  Let  us  look 
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again  at  the  statistics  on  stigma  and  on 
inconvenience.  For  instance,  for  the  par- 
ticipation in  overall  programs  for  the 
poor,  the  AFDC  families  who  are  eligible 
have  90  percent  participation.  Again,  I 
am  talking  about  welfare  cash  programs 
and  not  food  stamps.  But  for  SSI  only  55 
percent  of  the  poor  elderly  participate  in 
the  cash  program. 

In  the  participation  of  the  food  stamp 
program  it  becomes  even  more  dramatic 
where  97  percent  of  the  AFDC  families 
participate  in  food  stamp  programs  but 
only  about  one-third  of  those  elderly 
participating  in  SSI  programs  are  get- 
ting food  stamps.  This  brings  it  down  to 
about  25  percent  overall.  As  I  mentioned 
before,  Wisconsin  has  less  than  10  per- 
cent participation  by  elderly  on  SSI. 
New  York  is  way  down  after  they  went 
off  the  cash -out  for  SSI  to  around  one- 
third.  The  same  is  true  with  the  other 
States. 

The  only  explanation  for  this  is  the 
stigma  and  inconvenience.  It  has  not 
been  dealt  with  in  this  bill. 

Will  cash-out  reduce  the  nutritional 
emphasis  of  the  program? 

No.  The  food  stamp  program  seeks  to 
improve  nutrition  among  low-income 
households,  with  a  particular  view 
toward  insuring  that  families  have  an 
adequate  and  sound  diet.  Cash-out 
would  apply  only  to  households  which 
are  comprised  exclusively  of  people  over 
65  and /or  blind  and  disabled  persons.  It 
is  unreasonable  to  expect  that  we  can 
change  the  nutritional  habits  of  persons 
over  65;  moreover,  we  need  not  worry 
about  the  effect  of  their  habits  on  de- 
pendents or  other  household  members. 
The  most  the  committee  can  hope  to  do 
is  to  help  insure  that  they  have  a  suffi- 
cient income  supplement  for  food  pur- 
chases. 

In  conclusion,  Mr.  Speaker,  a  pro- 
gram that  serves  less  than  one-fourth  of 
the  poorest  and  most  deserving,  the 
blind,  disabled,  and  lonely  elderly  that 
are  eligible,  is  not  working  well  and  must 
be  improved.  My  amendment,  which 
gives  the  States  the  option  of  sending  a 
check  to  this  needy  group  in  lieu  of 
stamps,  will  go  a  long  way  toward  pro- 
viding help  to  this  poverty-stricken 
group. 


A  NATIONAL  DIVIDEND  FOR  ALL 
REGISTERED  VOTERS 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  14,  1977 

Mr.  HANSEN.  Mr.  Speaker,  on  Mon- 
day, July  11,  I  introduced  legislation  en- 
titled the  National  Dividend  Act  of  1977, 
designed  to  encourage  understanding, 
faith  and  participation  in  the  American 
dream  and  the  free  enterprise  system. 

My  legislation  provides  for  a  substan- 
tial payment  each  year  to  all  registered 
voters  in  the  Nation  from  funds  collected 
through  Federal  corporation  taxes.  This 
program  encourages  business  invest- 
ment; stimulates  production  and  sales; 
reduces  unemployment;  invites  maxi- 
mum voter  participation:  creates  broad 
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relief  for  the  elderly,  the  unfortunaje, 
and  those  living  on  fixed  incomes;  and 
could  significantly  cut  down  Government 
spending  for  welfare  programs. 

Mr.  Speaker,  in  order  to  promote  a  bet- 
ter understanding  of  my  proposal,  I  in- 
clude for  the  Record  a  4-point  analysis 
of  the  plan,  a  newspaper  article  from  the 
Idaho  Falls  Post  Register  of  July  11, 1977, 
and  a  newspaper  article  by  the  Gannett 
News  Service  in  the  Idaho  Statesman  of 
July  12,  1977.  The  analysis  and  articles 

follow : 

National  Dividend  Plan 

1.  All  corporate  Income  taxes  collected  by 
the  Federal  Government  will  be  distributed 
equally  as  a  cash  dividend  to  every  citizen 
who  is  registered  to  vote. 

Federal  corporate  Income  taxes  which  are 
derived  from  the  profits  of  America's  corpora- 
tions are  currently  absorbed  into  the  total 
revenue  base  of  'the  Federal  Government. 
They  then  become  simply  a  part  of  the  Gov- 
ernments' operating  revenues.  NDP  requires 
that  those  corporate  tax  revenues  be  iso- 
lated, then  in  turn,  distributed  back  on  an 
equal  basis  to  all  American  citizens  who  reg- 
istered to  vote  in  the  previous  Federal 
election.  The  effect  of  this  distribution  will 
be  to  give  the  average  citizen  a  vested  inter- 
est in  corporate  profits  without  disrupting 
the  existing  property  rights  of  corporations. 
Based  on  current  population  projections  and 
on  a  5-year  projection  of  the  Federal  budget, 
the  estimated  dividend  for  each  Individual 
will  be  between  $500  and  $750.  There  are 
obvious  benefits  to  the  citizenry  resulting 
from  the  receipt  of  national  dividend  funds. 
In  addition,  there  are  many  other  positive 
effects  which  are  not  so  obvious,  that  must 
be  considered.  There  will  be  an  increase  in 
voter  registration  and  voter  activity  as  a  re- 
sult of  NDP's  restriction  that  the  dividend 
be  given  only  to  those  who  are  registered  to 
vote  worker  productivity  should  Increase 
slightly  as  employees  realize  that  higher  cor- 
porate profits  yield  a  higher  national  divi- 
dend. As  the  public  begins  to  share  in  the 
results  of  business  success,  there  would  be 
a  change  in  their  attitudes  toward  buslne^ 
and  business  profits.  The  National  Dividend 
Plan  would  create  a  political  constituency 
capable  of  accepting  the  consequences  of 
stopping  deficit  financing  as  a  way  of  life 
for  Government.  Acceptance  of  the  national 
dividend,  in  lieu  of  tax  reductions  which 
simply  transfer  the  burdens  from  one  seg- 
ment of  the  population  to  the  other,  will 
help    satisfy    the    popular    cry    for    reduced 

"^^r  The  national  dividend  and  all  corporate 
dividends  will  be  exempt  from  Federal  in- 
come tax  at  the  personal  level. 

Since  the  national  dividend  would  be  de- 
rived from  Federal  corporate  taxes,  it  would 
be  illogical  to  place  a  tax  on  the  previously 
taxed  dividend.  In  addition.  NDP  would  end 
the  double  taxation  of  dividends  received  by 
individuals  as  a  result  of  corporate  invest- 
ment. The  end  of  personal  income  tax  on 
corporate  dividends  would  mark  a  new  be- 
ginning in  the  creation  of  Investmenlt  capi- 
tal It  would  boost  the  rate  of  investment 
by  individuals  and  would  enable  business  to 
purchase  additional  factories  and  equipment 
as  a  result  of  stock  sales  as  opposed  to  high 
interest  loans.  The  effect  of  this  new  impetus 
to  capital  formation  would  be  a  marked  in- 
crease in  the  creation  of  Jobs.  Unemployment 
can  then  be  reduced  to  a  level  that  is  more 
properly  considered  to  be  full  employment 

3  The  National  Dividend  Plan  will  be 
phased  in  over  a  5-year  period,  during  which 
Time  a  moratorium  shall  be  placed  on  any 
new  major  Federal  spending  programs. 

Quite  obviously,  the  Federal  budget  could 
not  withstand  a  large  loss  of  its  expected 
revenue  without  resorting  to  either  increa.sed 
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taxes  or  Increased  deficit  spending    Tbere- 
fore.  In  order  for  the  national  dividend  to 
become  a  reality  without  damaging  any  nec- 
essary functions  of  the  Federal  Oovernment, 
tt  must  be  phased  In  over  a  5-year  period  at 
30  percent  per  year.  The  present  corporation 
tax  accounts  for  about  16  percent  of  total 
Federal  revenue.  Personal  dividend  tax  rep- 
resents approximately  2  percent  of  Federal 
revenues.  If  we  allow  an  additional  2  percent 
as    a    cushion    to    guard    against    economtc 
change    or   statistical    error,    the    combined 
total  would  be  20  percent.  So  each  year  for 
S  years  the  reduction  would  be  one-flfth  of 
that  or  about  4  percent.  Normally  Federal 
revenues  grow  by  about  9  percent  a  year  Just 
from  growth  of  Oie  itonomy.  So,  even  though 
the  Oovernment  would  be  giving  to  all  the 
people    the    corporation    tax,    Oovernment 
would  stlR  have  an  increase  m  revenue  each 
y«ar.  In  addition  to  this  normal  growth  rate 
In  revenue,   there  would  be  an  additional 
stimulant  because  of  the  money  freed  for 
Investment    and    spending.    Thla    not    only 
st4mulat«8   more   economic   activity    In    the 
private  sector.  It  also  generates  even  more 
tax  revenues  for  Oovernment.  At  the  same 
time  many  Oovernment  programs  could  be 
reduced  and  some  completely  eliminated. 

Every  family  would  be  receiving  tax-free 
funds   based   on   the   number  of   registered 
voUrs  In  the  family.  This  could  eliminate, 
the  need  for  many  supplemental  aid  pro- 
grams and  the  cost£  of  supervising  them.  By 
placing   a   moratorium   on   any   new   major 
Federal  spending  programs,  all  existing  pro- 
grams  could    be    retained    If   required    and 
could  still  grow  at  a  rate  of  over  5  percent 
per  year.  It  is  practically  impossible  to  stop 
all  growth  In  Federal  spending,  because  the 
American    people    have    many    great    needs 
which  are  yet  to  be  satisfied.  But  the  re- 
ceipt of  a  national  dividend  payment  would 
offer  an  incentive  to  the  electorate  to  accept 
a  reduction  In  Federal  spending.  The  reali- 
zation that  new  programs  could  only  be  im- 
plemented at  the  cost  of  reducing  or  elim- 
inating existing  programs  would  lead  to  a 
more  Intelligent  process  of  directing  Federal 
spending.  The  National  Dividend  Plan  would 
satisfy  many  physical  and  social  needs  by 
distributing  earned   dollars  to  each   Amer- 
ican and  letting  him  spend  his  share  of  those 
dollars  the  way  he  chooses. 

4.  There  will  be  a  permanent  ceiling  of  60 
percent  on  Federal  corporate  income  taxes. 

The  National  Dividend  Plan  does  not  call 
for  a  change  In  corporate  tax  structure.  It 
does,  however,  require  that  Congress  shall  in 
no  event  establish  a  level  of  corporate  Income 
tax  exceeding  50  percent.  (Currently,  there  Is 
a  temporary  celling  of  48  percent.)  Since 
each  individuals  share  of  the  national  divi- 
dend Is  directly  proportionate  to  the  amount 
of  Federal  corporate  Income  Ux  collected,  a 
method  must  exist  to  insure  against  the  de- 
sire to  Increase  the  national  dividend  through 
eongresslonal  mandate,  rather  than  through 
Increasing  corporate  profits.  The  only  way  the 
national  dividend  could  go  up.  once  it  Is  in- 
voiced, is  through  Increasing  corporate 
^roata. 


EXTENSIONS  OF  REMARKS 

Hansen's  bill,  the  National  Dividend  Act 
(NDA)  of  1977,  is  designed  to  distribute 
proceeds  of  the  American  free  enterprise  sys- 
tem as  collected  under  the  current  corporate 
tax  structure  to  every  registered  voter. 

In  addition,  all  corporate  dividends  will 
be  exempted  from  federal  personal  income 
tax  which  eliminates  the  current  practice  of 
double  taxation,  and  a  moratorium  on  ma- 
jor new  government  spending  is  Included 
in  the  proposal. 

Hansen,  a  veteran  member  of  the  House 
Banlclng  Commltte*.  said.  "The  National 
Dividend  Act  Ls  a  program  designed  to  rebuild 
confidence  in  the  American  economic  system 
V>y  providing  each  citizen  an  opportunity  to 
shafe  In  the  profitability  of  American  Free 
Enterprise.  My  bill  Is  the  product  of  a  years 
work  by  me  and  my  staff  to  adapt  and  refine 
a  revolutionary  idea  conceived  by  Florida 
bualneasman.  John  H.  Perry.  Jr." 
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WORKS    WrrH    AITTHOR 

Hansen  noted  that  he  has  been  working 
closely  with  Perry,  author  of  the  book.  'The 
National  Dividend."  and  with  the  "Americans 
for  the  National  Dividend,  Inc.,"  an  organi- 
zation formed  to  promote  Perry's  idea. 

Hansen  said.  'The  National  Dividend  Plan 
has  been  studied  and  debated  for  some  time 
outside  Congress:  however,  my  bill  is  the 
first  time  this  program  has  been  drafted  Into 
workable  legislative  form.  Former  US.  Rep- 
resentative H.  R.  Oroas,  known  as  the  watch- 
dog of  the  Congress,  recommended  the  Na- 
tional Dividend  Plan  in  his  parting  speech 
to  the  House  of  Representatives  in  1975. " 

Hansen  added.  'In  addition  to  the  direct 
benefits  of  annual  payments,  of  tax  relief, 
and  curbing  government  spending,  my  legis- 
lation will  provide  added  bonuses  socially 
and  economically  to  the  citizens  of  the  na- 
tion. These  benefit*  Include  Incentive  for 
maximum  voter  participation,  provisions  for 
eliminating  election  fraud,  providing  for 
large  reduction  of  welfare  rolls  by  signifi- 
cantly reducing  the  number  of  people  below 
the  poverty  level,  and  creating  greater  na- 
tional prosperity  and  reduced  unemploy- 
ment by  initiating  more  consumer  buying 
and  investment  potential. 

OmCIAI.    C8TIMATCS 

Official  estimates  of  corporation  income 
tax  revenues  for  the  next  fiscal  year  run  to 
nearly  MO  billion,  so  that  a  share  for  each 
registered  voter  would  be  approximately 
•600-»700  annually,  depending  on  how  much 
additional  registration  Is  encouraged  by  the 
existence  of  the  plan. 

Hansen  explained  that  his  bill  has  a  five- 
year  phase-in  feature,  so  that  any  shortfall 
In  government  revenues  because  of  the  plan 
will  be  covered  by  ordinary  growth  In  taxes 
resulting  from  growth  in  the  national  econ- 
omy. "That  way."  Hansen  claimed,  "there 
Is  no  reason  for  a  budget  deficit  because  of 
the  plan.  Of  course,  that  means  that  in  the 
first  year  of  operation,  the  National  Dividend 
to  each  voter  would  only  by  one-fifth  of 
what  It  would  be  when  the  plan  U  fully 
operational. 


(Prom  the  Idaho  Falls-Post  Register] 
Hansen  iNraeoucES  National 
DnrioENT)  Pij»N 
tVAStitNCTON,    DC— Congressman    George 
Hansen,  R-Idaho  Monday  introduced  legisla- 
tion In  the  House  of  Representatives  to  create 
a  National  Dividend  Plan  designed  to  provide 
u  much  as  6700  tax  free  annual  payment  to 
tvery  registered  voter  of  the  nation. 


(From  the  Idaho  Statesman  I 

To   RxoiSTRiBtrTE   CoapoRATE    Income   Tax 

Hansen  Wants  Votms  Paid  $700  a  Tear 

Washincton— A  bill  that  would  return 
up  to  »700  each  year  to  registered  voters  by 
redistributing  federal  corporate  Income  tax 
as  rebates  was  Introduced  Monday  by  Rep 
Oeorge  Hansen,  R-Idaho. 

Hansen  estimated  total  corporate  Income 
taxes  for  tbe  next  Oscal  year  would  be  atMUt 


MO  billion.  He  said  his  "National  DlvMcnd 
Plan,"  If  enacted,  would: 

Eliminate  Income  tax  on  corporate  divi- 
dends. 

Limit  the  corporate  Income  tax  to  60  per 
cent  a  year. 

Prohibit  major  new  federal  spending. 

While  the  legislation  enas  the  double  tax- 
ation of  business — an  Income  tax  on  a  com- 
pany's profits  at  the  corporate  level  and 
then  again  when  it  is  distributed  to  stock- 
holders— It  would  not  be  a  business  tax  break, 
Hansen  said.  Voters,  not  business,  would 
realize  the  benefit  of  the  cut  in  federal 
revenues. 

"It  makes  profit  a  good  word  Instead  of  a 
dirty  word,"  he  declared.  'Everyone  gets  part 
of  the  action."  As  corporate  profits  rise,  so 
would  the  amount  of  money  "the  stockhold- 
ers in  the  country"  receive. 

Hansen  predicted  unemployment  would 
fall,  welfare  rolls  would  be  reduced  and  the 
economy  would  strengthen  under  his  plan. 
He  denied  it  would  be  Inflationary.  Asked  for 
estimates  of  its  effects,  he  suggested:  "It 
will  be  so  revolutionary  it  wUl  be  hard  to 
predict." 

He  also  said  by  limiting  the  payment  to 
registered  voters,  "the  bill  encourages  voter 
participation  In  a  healthy  way." 

Hansen  has  no  co-sponsors  yet  and  no  hear- 
ings have  been  scheduled,  but  he  said  he 
would  be  seeking  both. 

The  idea  is  not  new,  the  congressman  said 
•My  bill  U  the  product  of  a  years  work  to 
adapt  and  refine  a  revolutionary  idea  con- 
ceived by  Florida  businessman  John  Perry 
Jr.,"  Hansen  said.  However,  the  Idaho  con- 
gressman said  he  is  the  first  to  put  the 
idea  into  workable  legislaUve  form. 

Briefly,  the  plan  would  be  phased  In  over  a 
five-year  period.  Becaiue  tax  revenuas  rlaa 
annually,  the  roughly  $12  billion  In  lost 
revenue  each  year  would  not  canse  a  net 
decrease  In  the  federal  budget,  Hansen  said 
However,  he  would  prohibit  new  federal 
spending  programs  with  the  bill  and  expect 
federal  programs,  the  cost  of  which  rise  an- 
nually, to  be  trimmed  If  necessary  to  sUv 
within  the  budget. 

Collected  by  the  federal  government,  the 
corporate  tax  would  be  handed  to  the  states 
for  distribution  through  local  banks  to  re- 
move the  appearance  of  monev  coming  from 
the  government  Instead  of  business. 

"The  beautiful  part  of  NDA  is  that  it  can 
be  phased  In  so  it  will  not  damage  any  nec- 
essary functions  of  the  federal  government. 
It  also  does  not  require  changing  existing 
government  programs,  such  as  Social  Secu- 
rity, Medicare  and  so  forth.  In  fact,  the  na- 
tional dividend  payment  will  be  received  In 
addition  to  such  benefits."  he  said. 

He  added  a  married  couple  could  receive  as 
much  as  $1,200  to  $1,400  per  year  to  spend 
or  save,  as  they  wish. 

The  resulting  spending,  Hansen  said, 
should  boost  the  economy.  Many  families 
would  be  lifted  above  the  poverty  line  by  the 
$700  payment  par  voter,  he  thinks.  Unem- 
ployment would  be  cut. 

The  payment  would  not  be  graduated. 
"Were  not  leveling  anybody. "  he  said  He 
also  said  the  proposal's  constitutionality  has 
been  checked  "up  and  down,  over  and 
around." 

"Short  of  abolishing  the  Income  tax,  this 
is  the  closest  thing  to  getting  money  back 
in  the  hands  of  people,"  Hansen  said.  "A  lot 
of  us  conservauves  have  been  on  the  de- 
fensive a  long  time,  trying  to  compete  with 
those  who  seek  to  rwltotrlbuta  funda,  but 
this  should  change  that." 
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The  House  met  at  10  o'clock  a.m. 

The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Show  me  Thy  ways.  O  Lord;  teach  me 
Thy  paths. — Psalms  25:  4. 

Our  Father  God,  amid  the  tumult  of 
trying  times  and  the  demands  of  daily 
duties  we  would  pause  in  this  quiet 
moment  to  commit  ourselves  and  our 
troubled  world  to  Thee.  In  this  day  of 
challenge  and  opportunity  Thou  hast 
given  us  tasks  which  call  for  courage, 
strength,  and  wisdom.  Make  us  strong 
enough  to  do  the  things  we  ought  to  do 
and  steady  enough  not  to  do  the  things 
we  ought  not  to  do.  Grant  us  faith  to 
walk  in  the  ways  of  truth  and  love  which 
alone  lead  to  life. 

O  Thou  Father  of  us  all,  draw  the 
nations  together  that  peace  and  justice 
and  freedom  may  come  to  this  planet 
and  the  Earth  may  form  one  brotherhood 
the  wide  world  o'er.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  armounced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title:         j 

H.R.  2502.  An  act  to  extend  certain  oU 
and  gas  leases  by  a  period  sufficient  to  allow 
the  drilling  of  an  ultradeep  well. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5970)  entitled  "An  act  to  authorize  ap- 
propriations during  the  fiscal  year  1978, 
for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles, 
torpedoes,  and  other  weapons,  and  re- 
search, development,  test  and  evaluation 
for  the  Armed  Forces,  and  to  prescribe 
the  authorized  personnel  strength  for 
each  active  duty  component  and  of  the 
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Selected  Reserve  of  each  Reserve  compo- 
nent of  the  Ai-med  Forces  and  of  civilian 
personnel  of  the  Department  of  De- 
fense, and  to  authorize  the  military 
training  student  loads,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
7552)  entitled  "An  act  making  appropri- 
ations for  the  Treasury  Department,  the 
United  States  Postal  Service,  the  Execu- 
tive Office  of  the  President,  and  certain 
Independent  Agencies,  for  the  fiscal  year 
ending  September  30,  1978,  and  for  other 
purposes,"  and  that  the  Senate  agreed  to 
the  amendment  of  the  House  to  the 
amendment  of  the  Senate  numbered  11, 
to  the  foregoing  bill. 


DEPOSITORS  SAVINGS 
ASSOCIATION 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
yesterday  was  highly  significant  in  the 
economic  history  of  my  State  of  Missis- 
sippi when  the  Bankers  Trust  Savings  & 
Loan  Association  was  reopened  under  the 
name  of  Depositors  Savings  Association. 
This  event  was  made  possible  by  the  im- 
tiring  efforts  and  excellent  leadership 
of  Mr.  Robert  Warren,  who  was  named  as 
conservator  of  Bankers  Trust  approxi- 
mately a  year  ago.  He  turned  what 
looked  like  a  financial  disaster  into  a 
sound  thrift  institution  with  member- 
ship in  the  Federal  Home  Loan  Bank  Sys- 
tem and  accounts  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation. 

This  accomplishment  was  achieved 
only  through  the  tireless  work  and  dedi- 
cation of  Bob  Warren;  Allan  D.  Housley, 
special  counsel  to  the  conservator:  offi- 
cials of  the  Federal  Home  Loan  Bank 
Board;  and  officials  of  the  State  of  Mis- 
sissippi. 

I  would  also  like  to  commend  the  some 
60,000  depositors-stockholders  of  the  for- 
mer Bankers  Trust  for  their  patience  and 
cooperation  in  seeing  that  the  thrift  in- 
stitution was  reopened  on  a  sound  finan- 
cial footing. 

Also  under  the  leadership  of  Mr.  War- 


ren a  number  of  other  State  savings  and 
loans  have  been  able  to  secure  FSLIC 
insurance  and  we  are  hoping  that  other 
State  associations  will  get  the  insurance 
in  the  near  future. 

Federal  Government  oflBcials  have 
given  complete  help  and  total  cooper- 
ation. 


REDUCTION  OF  4-PERCENT 
FOUNDATION  TAX 

(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONABLE.  Mr.  Speaker,  I  would 
like  my  colleagues  to  know  that  with  Mr. 
CoRMAN  of  California  I  am  today  filing  a 
bill  to  reduce  the  tax  on  f oimdations  from 
4  percent  to  2  percent.  After  5  years  of 
experience,  we  can  say  with  some  con- 
fidence that  this  tax  is  producing  more 
than  twice  enough  money  to  cover  the 
cost  of  auditing  the  nonprofit  sector. 
While  this  money  was  not  specifically 
earmarked  for  the  purpose,  the  1969  Tax 
Reform  Act  which  imposed  other  obli- 
gations on  foundations  established  the 
amount  of  the  tax  with  such  audit  ex- 
penses in  mind. 

Unless  the  tax  is  cut,  the  fertile  con- 
gressional mind  will  continue  to  cast 
about  for  ways  of  spending  revenues  from 
this  tax  outside  the  charitable  field.  This 
tax,  in  effect,  reduces  the  charitably  uses 
from  foundation  benefits,  since  manda- 
tory payout  requirements  elsewhere  in 
the  law  insure  that  foundations  do  not 
accumulate  their  income. 

I  would  like  to  urge  any  other  in- 
terested colleagues  to  join  Mr.  Corman 
and  me,  and  some  24  other  members  of 
the  Ways  and  Means  Committee,  in  co- 
sponsorship  of  this  measure. 


ANNUAL  ROLL  CALL  CONGRES- 
SIONAL BASEBALL  GAME 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  CONTE.  Mr.  Speaker,  there  has 
been  a  lot  of  talk  in  the  last  few  years 
that  political  parties  no  longer  make  a 
difference.  But  all  the  so-called  "experts" 
who  feel  this  way  would  be  swayed,  at 
least  a  little,  by  the  event  coining  up  on 
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the  25th  of  this  month.  I  am.  of  course, 
referring  to  the  Annual  Roll  Call  Con- 
gressionnl  Baseball  Game,  a  contest 
drawn  strictly  along  party  lines.  On  our 
side  of  the  aisle,  we  like  to  call  this  game 
"wine-making  night,"  as  we  are  used 
to  stomping  all  over  the  Democrats. 

For  the  freshmen  in  our  midst,  and  for 
those  of  us  who  might  need  their 
memories  refreshed,  we  Republicans 
have  a  great  tradition  in  this  annual 
classic.  I  feel  it  is  only  appropriate  to 
review  this  illustrious  history  at  this 
time.  After  splitting  the  first  two  games, 
the  Grand  Old  Party  went  on  a  rampage, 
and  owned  the  winner's  trophy  from  1964 
to  1974.  For  11  straight  years,  the  trophy 
left  its  case  but  once  each  year,  only  to  be 
returned  to  its  rightful  resting  place  on 
the  following  day.  I  am  sure  I  do  not 
need  to  remind  anyone  here  that  the  last 
2  years  have  been  unusual.  Early  in  1975, 
we  started  hearing  murmurs  from  across 
the  aisle  that  there  might  be  no  more 
game  if  it  continued  to  be  no  contest. 
Fearing  that  the  Democratic  Caucus 
would  simply  change  the  rules  of  the 
game,  and  declare  its  team  the  winners, 
we  decided  to  ease  up  in  the  last  2  years. 

But  enough  is  enough.  As  far  as  we  are 
concerned,  the  party  is  over,  and  the 
annual  Republican  wine-making, 
donkey-stomping  party  will  go  on  as 
scheduled.  Over  the  last  month,  our  es- 
tablished stars  have  been  toiling  along- 
side three  undiscovered  talents.  Our 
team  has  been  up  at  the  crack  of  dawn, 
has  been  under  strict  curfew,  and  has 
been  through  a  training  regimen  so  se- 
vere that  even  a  marine  would  shudder. 

And  you  talk  about  incentive.  Our 
version  of  the  human  vacuum  cleaner, 
shortstop  Lou  Frey,  making  one  of  his 
final  appearances  in  the  familiar 
Brooklyn  uniform,  has  vowed  to  go  out 
on  top.  Ace  hurler,  "Bean  Ball "  Bill 
Cohen  has  a  new  pitch,  the  SSP — super- 
sonic pitch — ready  for  takeoff  on  the 
25th.  Residents  around  Baltimore's 
Memorial  Stadium  have  cleared  this 
superpitch  for  landing,  but,  unfortunate- 
ly for  our  distinguished  opponents,  it  will 
have  zoomed  into  the  catcher's  mitt  by 
the  time  they  see  it. 

Last  year,  we  were  beaten  by  our  own 
mistakes,  and  a  freshman  from  Ohio  who 
hit  and  pitched  his  way  to  stardom.  Let 
this  statement  sert-e  as  notice  to  that 
gentleman,  and  to  his  manager,  the  dis- 
tinguished gentleman  from  South  Caro- 
lina (Mr.  Davis i  and  the  gentleman  from 
Florida  (Mr.  Chappell)  that  we  will  not 
be  beaten  by  this  Mottly  crew  again  this 
year. 

SOCIAL  SECURITY  BENEFITS 
DECOUPLING  BILL 

(Mr.  WHALEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WHALEN.  Mr.  Speaker,  on  March 
10,  I  introduced  the  social  security 
benefits  decouphng  bill.  This  measure 
has  received  favorable  comment  from 
many  sources,  some  of  whom  have  pro- 
duced additional  information  to  revise 
and  improve  the  proposal.  Today  I  am 
pleased  to  be  joined  by  my  friend  and 


colleague  from  Iowa,  Mr.  Bedell,  in  in- 
troducing a  revised  version  of  that  biU. 

The  need  for  "decoupling "  is  widely 
acknowledged  by  senior  citizens'  groups, 
by  labor  organizations,  by  the  adminis- 
tration, and  by  everyone  knowledgeable 
about  social  security  financing.  The  big 
question  is  why  Federal  authorities  have 
delayed  so  long  after  recognizing  the 
need  to  correct  a  faulty  benefit  formula, 
one  which  "couples"  payments  for  future 
retirees  with  automatic  adjustments  for 
present  retirees — and  one  which,  If  not 
corrected,  will  eventually  lead  to  workers 
receiving  more  after  retirement  than 
their  wages  before  retirement. 

In  placing  of  the  existing  "coupled" 
benefits,  the  bill  we  are  introducing  today 
provides  a  progressive,  three-step  bene- 
fits formula  based  on  the  "high  10  years" 
of  employment.  It  is  weighted  in  favor  of 
the  low  wage  earner.  The  current  ratio 
between  benefits  and  the  wages  earned 
before  retirement  would  be  kept  constant. 

Most  significantly,  our  bill  does  this 
in  such  a  fashion  as  to  make  the  system 
easier  to  understand,  easier  to  admin- 
ister, and  more  equitable  for  those  who 
have  contributed  into  the  fund. 

Finally,  correction  of  the  existing 
formula  at  this  time  will  reduce  the  pre- 
dicted future  deficit  by  approximately 
one-half. 

At  this  time  I  would  like  to  make  the 
section-by-section  analysis  of  the  bill  a 
matter  of  record — the  analysis  appears 
in  the  Extensions  of  Remarks. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  1139.  SCHOOL  LUNCH  ACT  AND 
CHILD  NUTRITION  ACT  AMEND- 
MENTS OF  1977 

Mr.  PERKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  1139i  to 
amend  the  National  School  Lunch  Act 
and  the  Child  Nutrition  Act  of  1966  to 
revise  and  extend  the  summer  food  serv- 
ice program  for  children,  to  revise  the 
nonfood  assistance  program,  and  for 
other  purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  request  a  conference  with  the 
Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Perkins.  Ford  of  Michigan,  Andrews  of 
North  Carolina.  Blouin.  Simon.  Zeferet- 
Ti.  MoTTL.  Murphy  of  Pennsylvania,  Le 
Fante,  Weiss,  Heftel,  Corrada,  Kildee, 
Miller  of  California.  Quie.  Buchanan. 
Pressler,  Goodlinc.  Mrs.  Pettis,  and  Mr. 
Pursell. 


FEDERAL     MINE     SAFETY    AND 
HEALTH  ACT  OF  1977 

Mr.  GAYDOS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  4287)  to  pro- 
mote safety  and  health  in  the  mining  in- 
dustry, to  prevent  recurring  disasters  in 
the  mining  industry,  and  for  other  pur- 
poses. 

The  SPEAKER.  The  question  is  on 


the  motion  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Gaydos). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SARASIN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  298,  nays  3, 
not  voting  132,  as  follows: 


(Roll  No.  419] 
TEAS — 298 


Akaka 

Alexander 

Allen 

Ammerman 

Anderson. 

Calif. 
Anderson,  El. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuColn 
Badham 
Ba  falls 
Baldiis 
Baucus 
Bauman 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
Bevill 
Bingham 
Blanchard 
Boiling 
Bonlor 
Bowen 
Breaux 
Breckinridge 
Brodhead 
Broomfleld 
Brown.  Mich. 
BroyhlU 
Buchanan 
Burke.  Calif. 
Burke.  Fia. 
Bur;e5on.  Tex. 
Burllson.  Mo. 
Burton.  Phillip 
Butler 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Clausen. 
DonH. 
Clawson.  Del 
Clay 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Coughlln 
Crane 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Oarza 
Delaney 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dlggs 
Dlngell 
Dornan 
Duncan,  Oreg. 


Duncan.  Tenn. 

Eckhardt 

Edwards.  Calif, 

Edwards.  Okla. 

Eli  berg 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans,  Del 

Evans,  Ga. 

Fary 

Fascell 

Fenwlck 

Plndley 

Fish 

Plaher 

Flthian 

Flood 

Flowers 

Flynt 

Foley 

Forsythe 

Fowler 

Fuqua 

Gaydos 

Gephardt 

Glalmo 

Gllman 

Glnn 

GUckman 

Gonzalez 

Gore 

Gradlson 

Grassley 

Gvidger 

Guyer 

Hagedorn 

Hall 

Hanley 

Hannaford 

Hansen 

Harkin 

Harris 

Heckler 

He.'ner 

HefUl 

Hlghtower 

HtlUs 

Hollenbeck 

Holt 

Holtzman 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Calif 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

I.aRomarslno 

Latta 


I.e  Fante 

I.each 

l.ederer 

Lehman 

Levitas 

IJoyd,  Calif. 

I.loyd.  Tenn. 

Long,  La. 

Long.  Md, 

Lujan 

McClory 

McCormack 

McDonald 

McFall 

McHugh 

McKay 

Magulre 

Mahon 

Markey 

Marlenee 

Marriott 

Martin 

Mattox 

Meeds 

Michel 

Mikulski 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Moakley 

Moflett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nowak 
O'Brien 
Oberstar 
Ottinger 
Panetta 
Patten 
Pattlson 
Pease 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Quie 
Qulllen 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rousselot 
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Rudd 

Steers 

Waggonner 

Ruppe 

Stelger 

Walgren 

Sarasin 

Stoclonan 

Walker 

Satterfield 

StokeB 

Watklns 

Scheuer 

Stratton 

Waxman 

Schroeder 

Studds 

Weaver 

Sebelius 

Stump 

Weiss 

Selberling 

Taylor 

Whalen 

Sharp 

Thompson 

White 

Shuster 

Thone 

Whitehurst 

Slkes 

TTiornton 

Whitley 

Simon 

Traxler 

Whltten 

Slsk 

Treen 

Wilson.  C.  H. 

Slack 

Trlble 

Wirth 

Smith.  Iowa 

Tsongas 

Wright 

Smith.  Nebr. 

Tucker 

Wylie 

Spence 

tniman 

Yates 

Staggers 

Van  Deerlin 

Yatron 

Stangeland 

Vanlk 

Young.  Fla. 

Stanton 

Vento 

Zablockl 

Stark 

Volkmer 
NAYS— 3 

Brown.  Ohio 

Mitchell.  Md. 

Wilson.  Bob 

NOT  VOTING— 

132 

Abdnor 

Fraser 

Obey 

Addabbo 

Prenzel 

Patterson 

Ambro 

Frey 

Pepper 

Badlllo 

Gammage 

Pettis 

Barnard 

Gibbons 

Frltchard 

Beard.  R.I. 

Gold«ater 

Pursell 

Bellenson 

OoodUng 

Quayle 

Blaggl 

Hamilton 

Risenhoover 

Blouin 

Hamaier- 

Roncallo 

Boggs 

schmidt 

Rooney 

Boland 

Harrington 

Rose 

Bonker 

Harsha 

Rosenthal 

Brademas 

Hawkins 

Rostenkowski 

Brlnkley 

Holland 

Roybal 

Brooks 

Horton 

Runnels 

Brown,  Calif. 

Jacobs 

Russo 

Burgener 

Johnson,  Colo 

Ryan 

Burke,  Mass. 

Jordan 

Santlnl 

Burton,  John 

Kastenmeler 

Sawyer 

Byron 

Koch 

Schulze 

Carney 

Krueger 

Shipley 

Chappell 

Leggett 

Skelton 

Chlsholm 

Lent 

Skubltz 

Cleveland 

Lott 

Snyder 

Cochran 

Luken 

Solarz 

Collins.  111. 

Lundlne 

Spellman 

Conyers 

McCloskey 

St  Germain 

Corn  well 

McDade 

Steed 

Cotter 

Mclilwen 

Sytnras 

Cunningham 

McKlnney 

Teague 

Dellums 

Madlgan 

Udall 

Dent 

Mann 

Vander  Jagt 

Dicks 

Mark! 

Walsh 

Dodd 

Mathis 

Wampler 

Downey 

Mazzoll 

Wiggins 

Drlnan 

Metcalfe 

Wilson.  Tex. 

Early 

Meyner 

Winn 

Edgar 

Mlkva 

Wolff 

Edwards,  Ala, 

Mil  ford 

Wydler 

Evans,  Ind. 

Mitchell,  N.Y. 

Young.  Alaska 

Fllppo 

Moss 

Young.  Mo. 

Florlo 

Mottl 

Young.  Tex, 

Ford.  Mich. 

Murphy,  111, 

Zeferettl 

Ford.  Tenn. 

Nolan 

Fountain 

Oakar 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

m  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  4287,  with 
Mr.  Gonzalez  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  yesterday.  Thursday,  July  14, 
1977,  the  gentleman  from  Pennsylvania 
(Mr.  Gaydos)  had  consumed  12  minutes 
and  the  gentleman  from  Connecticut 
(Mr.  Sarasin)  had  consumed  10  minutes. 

The  Chair  recofnizes  the  gentleman 
from  Connecticut  (Mr.  Sarasin). 

Mr.  SARASIN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  during  the  past  4'2 
years,  I  have  supported  strong  Federal 
legislation  in  combination  with  the 
States  to  assure  employee  health  and 


safety  at  the  workplace.  I'  will  con- 
tinue to  support  legislation  I  think 
most  effective  in  assuring  that  health 
and  safety.  However,  I  cannot  support 
the  pending  bill  (H.R.  4287)  since  I  be- 
lieve the  results  of  hearings  over  tiie  last 
two  Congresses  call  for  more  effectiveness 
than  this  bill  offers  our  metal  and  non- 
metallic  miners. 

During  the  94th  Congress,  a  bill  (H.R. 
13555)  to  amend  the  Metal  and  Non- 
metallic  Mine  Safety  Act*of  1966  was  be- 
fore the  House.  That  bill  was  lauded  by 
the  leadership  of  our  committee.  And,  in- 
deed, it  should  have  been,  since  it  sub- 
stantially improved  the  provisions  of  the 
Metal  Act  by  correcting  the  glaring  in- 
adequacies of  that  act.  That  bill  also 
transferred  the  administration  of  en- 
forcement activities — both  coal  and  non- 
coal — from  the  Department  of  the  In- 
terior to  the  Department  of  Labor. 

After  8  days  of  hearings,  debate,  and 
compromise  that  bill  emerged  with  my 
support.  Not  only  did  I  support  that  bill, 
but  308  other  Members  of  this  Chamber 
indicated  their  support.  It  was,  and  is, 
inexplicable  to  me  why  that  bill  or  a 
similar  bill  is  not  offered  before  this 
House  today  by  the  same  proponents  of 
last  year's  bill.  Since  those  proponents 
are  not  doing  so,  at  the  proper  time  I 
intend  to  offer  as  a  substitute  for  the 
committee  bill,  a  bUl  (H.R.  7979)  which 
is  substantially  similar  to  last  year's  bill. 

It  is  extremely  important  that  Mem- 
bers understand  that  H.R.  4287  is  not 
the  House-passed  bill  of  the  last  Con- 
gress. The  bill  of  the  last  Congress 
amended  the  Metal  and  Nonmetallic  Act. 
This  year's  bill  repeals  that  act,  and 
metal  and  nonmetal  is  rolled  over  into 
part  of  the  existing  provisions  of  the 
Coal  Act.  I  object  to  that  procedure  and 
I  object  to  the  process  which  produced 
that  result. 

In  regard  to  the  latter  objection,  in- 
dividuals aiffected  by  legislation  should 
have  an  opportunity  to  address  the  is- 
sues. This  is  hardly  the  case  with  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  H.R.  4287.  This  legislation  was  has- 
tily preparecjl  the  night  before  our  sub- 
committee went  to  markup,  and  none  of 
the  witnesses  who  appeared  before  us 
had  ever  been  given  the  opportunity  to 
comment  on  its  provisions.  What  we 
considered  both  this  year  and  last  was, 
first,  legislation  to  amend  and  improve 
the  Federal  Metal  and  Nonmetallic  Act 
of  1966  and,  secondly,  legislation  which 
essentially  rewrote  the  act  but  included 
both  coal  and  metal  and  nonmetal  with- 
in its  provisions.  Nowhere  was  any  indi- 
cation ever  given  that  metal  and  non- 
metal  would  ever  be  simply  rolled  over 
into  the  Coal  Act — with  absolutely  no 
attention  given  to  the  problems  that  this 
could  well  entail,  particularly  given  the 
diversities  within  the  various  mining  in- 
dustries. 

As  to  the  former  objection — the  pro- 
visions of  the  bill  simply  bringing  metal 
and  nonmetallic  mines  under  the  provi- 
sions of  the  Coal  Act — I  TiKOUld  like  to 
focus  on  several  of  what  I  believe  are  its 
worst  deficiencies. 

The  first  is  logic.  Is  it  logical  to  lump 


together  every  industry  that  is  connect- 
ed to  mining?  There  is  no  doubt  bu€  that 
there  are  vast  differences.  For  instance, 
coal  mines  emit  gas,  methane,  while  only 
few  nonmetallic  mines  contain  methane. 
Coal  seams  are  usually  in  flat,  horizontal 
deposits  or  layers,  and  the  engineering 
involved  is  very  similar  from  seam  to 
seam.  On  the  other  hand,  metal  and 
nonmetallic  can  be  found  in  any  forma- 
tion. The  extraction  process  of  noncoal 
mining  is  unique,  requiring  different  en- 
gineering in  virtually  every  mineable  de- 
posit of  valuable  minerals. 

Congressman  Udall,  as  chairman  of 
the  Interior  and  Insular  Affairs  Commit- 
tee, understands  these  differences.  In 
January  he  stated : 

I  believe  that  geological  circumstances  are 
considerably  different  than  fossU  fuel  ex- 
traction. .  .  .  We  started  out  four  years  ago 
to  vvrlte  a  surface  mining  bill  that  would 
cover  all  minerals,  and  we  soon  discovered 
that  the  problems  were  quite  different  and 
that  you  can't  Include  the  same  kind  of  pro- 
visions for  both  kinds  of  mining. 

Yet,  when  H.R.  4287  was  reported  from 
our  subcommittee,  it  did  not  even  include 
a  provision  for  separate  standards  for  the 
industries  involved.  During  full  commit- 
tee markup,  an  amendment  offered  by 
Mr.  Quie  was  adopted  insuring  that  fu- 
ture standards  would  be  promulgated  as 
to  metal  and  nonmetallic  mines  and  coal 
mines,  respectively.  If  something  so  basic 
to  American  mining  was  excluded,  such 
as  applicable  separate  standards,  I  really 
shudder  at  the  thought  of  what  else 
might  be  excluded  from  the  bill. 

In  recognition  of  the  differences  within 
the  overall  mining  industry,  we  have  op- 
erated under  two  separate  laws  since 
1966  and  1969,  respectively.  All  of  a  sud- 
den, we  are  throwing  everything  into  one 
pot  with  no  justification  or  rationaliza- 
tion. The  issue  here  is  not  the  inade- 
quacies of  the  existing  laws,  both  coal 
and  noncoal,  because  we  all  agree  with 
that.  It  is  instead  the  fact  that  we  are 
comparing  apples  to  oranges.  Because  of 
this,  we  could  well  diminish  the  attention 
now  paid  to  metal  and  nonmetallic 
miners  by  including  them  with  -  coal 
miners. 

This  point  is  crucial  to  understanding 
the  entire  picture.  First,  there  are  ap- 
proximately 2,500  underground  coal 
mines  in  comparison  to  666  underground 
metal  and  nonmetallic  mines.  There  are 
14,000  surface  metal  and  nonmetallic 
mines  of  which  12,000  are  sand  and 
gravel  pits  and  stone  quarries,  in  com- 
parison to  2,000  surface  mines  for  coal. 
There  are  approximately  11  different 
metals  and  nonmetals  mined  imder- 
ground  and  approximately  75  different 
metals  and  nonmetals  mined  at  the  sur- 
face. With  coal,  we  are  only  dealing  with 
anthracite  or  bituminous.  These  figures 
alone  must  raise  doubts  as  to  the  appli- 
cability of  one  to  the  other,  and  cer- 
tainly to  the  wisdom  of  putting  sand  and 
gravel  pits  and  rock  quarries  imder  the 
Coal  Act. 

Proponents  of  this  measure  assert  that 
the  two  acts  result  in  discrimination 
against  noncoal  miners  versus  coal  min- 
ers since  the  former  have  an  admittedly 
weaker  law.  However,  would  we  discrim- 
inate less  putting  them  all  together  when 
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we  consider  that  the  different  Industries 
within  metal  and  nonmetal  will  certainly 
not  share  the  same  interests  or  the  same 
needs  as  will  the  coal  miners?  There  are 
274,500  hard  rock  miners  and  212,000 
coal  miners.  You  can  rest  assured  that 
there  is  relative  unanimity  as  to  safety 
and  health  in  the  coal  industry,  but 
nothing  of  the  kind  exists  in  metal  and 
nonmetal  because  of  the  diversities. 

The  best  example  of  the  fact  that 
metal  and  nonmetal  mining  is  not  really 
understood  properly  occurred  during  the 
debate  on  the  floor  last  year.  A  signifi- 
cant portion  of  our  time  was  devoted  to 
the  Scotia  Mine  disaster — which  has  ab- 
solutely nothing  to  do  with  the  bill  under 
consideration.  To  aggravate  this  even 
further,  we  are  rolling  both  groups  into 
advisory  committees  that  are  now  strictly 
oriented  toward  coal.  There  is  a  very 
strong  possibility  that  the  divergent  and 
more  difficult  needs  of  the  metal  and 
nonmetallic  miner  will  take  a  back  seat 
to  the  more  or  less  uniform  needs  of  the 
coal  miners.  We  must  not  forget  that 
the  composition  of  the  advisorj'  commit- 
tees are  individuals  with  experti.se  in  coal 
mine  health  and  safety  . . .  not  metal  and 
nonmetal. 

Beyond  logic,  there  is  also  the  ques- 
tion of  safety.  Is  this  legislation  really  in 
the  best  Interests  of  metal  and  non- 
metal  miners?  I  think  not.  To  begin 
with,  this  legislation  does  not  contain  a 
general  duty  clause — something  essen- 
tial if  we  are  to  truly  Insure  the  health 
and  well-being  of  our  metal  and  non- 
metal  miners.  The  bill  does  not  contain 
the  rulemaking  provisions  which  drew 
so  much  comment  by  all  witnesses.  It 
does  not  provide  for  formal  hearings — 
and  this  can  be  critical.  An  example  of 
this  occurred  on  our  last  day  of  hearings 
when  the  Trona  mines  testified  before 
us.  They  cited  one  example  where  MESA 
proposed  a  standard  which  would  have 
caused  hazards  to  underground  miners. 
Had  it  not  been  for  the  ability  of  indus- 
try to  cross-examine  the  agency's  wit- 
ness, allowed  only  in  formal  hearings, 
potential  disaster  could  have  occurred. 
Instead,  Interior  changed  its  position 
and  the  possibility  of  deaths  from  an 
ill-conceived  standard  was  averted. 

In  reference  to  the  existing  hearings 
provisions,  let  me  give  you  an  example 
of  the  types  of  problems  that  will  arise 
The  Federal  Coal  Mine  Health  and 
Safety  Act  was  passed  by  Congress  in 
1969.  as  a  direct  result  of  a  coal  mine 
disaster  in  Farmington.  W.  Va.,  in  which 
78  coal  miners  lost  their  lives.  Congress 
recognized  at  that  time  that  serious 
problems  exi-sted  in  the  coal  mining  in- 
dustry. In  an  effort  to  correct  these  de- 
ficiencies. Congress  included  in  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
substantial  mandatory  health  and  safetv 
standards.  To  guarantee  that  these 
standards  were  never  reduced.  Congress 
developed  the  rulemaking  provisions 
presently  found  in  the  Cdel  Act.  These 
mandatory  health  and  safety  standards, 
which  are  inapplicable  to  hard  rock  min- 
ing, are  not  included  in  H.R.  4287,  and 
neither  should  the  rulemaking  provisions 
which  were  developed  to  protect  those 
standatds  be  included. 
Finally,  the  ongoing  oversight  hear- 


ings on  the  Coal  Act  have  revealed  con- 
flicts and  inadequacies  in  that  act.  These 
hearings  may  still  be  in  process,  and  the 
metal  and  nonmetallic  mine  owners  have 
not  been  heard,  even  though  they  would 
be  affected  should  H.R.  4287  pass.  The 
Coal  Act  oversight  hearings  are  in 
recognition  of  the  fact  that  there  are 
serious  deficiencies  within  the  Coal 
Act — deficiencies  that  threaten  the  flow 
of  energy  sources  which  are  desperately 
needed  by  America,  deficiencies  that  are 
revealed  in  the  costly  nitpicking  of  the 
act,  and  deficiencies  that  threaten  the 
well-being  of  the  miners. 

The  great  majority  of  House  Members 
represent  States  that  have  far  more 
metal  and  nonmetal  miners  than  they  do 
coal  miners.  This  bill  is  not  going  to  help 
the  coal  miners.  All  H.R.  4287  really  does 
is  to  add  additional  workers  to  a  law  that 
is  in  rather  sorry  shape,  irrespective  of 
their  needs  or  interests.  The  real 
tragedy  is  that  metal  and  nonmetal 
miners  will  now  be  included  in  a  law  that 
has  a  lower  success  rate  of  preventing 
fatalities  and  injuries.  They  will  be 
losing  a  law  that  has  resulted  in  con- 
stant improvements  for  them  and  that, 
with  improvements,  could  rapidly  en- 
hance their  chances  to  leave  their  jobs 
each  day  safe  and  healthy. 

Mr.  Chairman,  it  has  been  argued  that 
this  bill,  H.R.  4287,  "equalizes"  the  pro- 
tections of  both  types  of  miners — coal 
and  noncoal.  I  would  like  to  elaborate  on 
a  few  additional  reasons  why  this  is  not 
necessarily  so. 

Titles  II,  interim  health  standards: 
III,  interim  safety  standards:  and  IV, 
black  lung  benefits,  of  the  Coal  Act  are 
not  amended  or  touched  by  this  bill.  If 
we  are  to  equalize  the  protections  of 
metal  and  nonmetallic  mines  to  coal 
mines  by  lumping  all  under  one  act,  we 
should  study  the  effect  of  the  whole  act 
under  which  we  are  lumping  them.  How- 
ever, we.  meaning  the  Education  and 
Labor  Committee,  have  not  looked  at 
those  sections  at  all.  Therefore,  if  amend- 
ments are  offered  to  those  sections,  I, 
particularly,  and  we  as  members  of  the 
originating  committee,  would  not  be  able 
to  adequately  insure  that  improved 
health  and  safety  would  be  offered  our 
Nation's  miners  by  either  accepting  or 
rejecting  amendments  to  those  titles. 
Further,  it  is  clear,  that  metal  and  non- 
metallic  miners  are  not  offered  the  pro- 
tection of  legislated  minimum  manda- 
tory health  and  safety  standards,  as  are 
coal  miners. 

When  titles  II  and  III  were  originally 
written  into  the  Coal  Act.  extensive 
study  and  investigation  by  the  Commit- 
tee on  Education  and  Labor  had  been 
undertaken.  At  the  present  time,  con- 
trary to  that  enormous  background 
work  which  produced  the  Coal  Act, 
the  Subcommittee  on  Compensation, 
Health  and  Safety  has  not  even  pur- 
viewed  a  single  sentence  of  titles  II  and 
III  of  the  Coal  Act.  In  failing  to  do  so. 
the  committee  bill  has  overlooked  one 
of  the  most  important  aspects  of  the 
Coal  Mine  Health  and  Safety  Act  of 
1969 — that  is,  its  "variance  procedures, " 
found  in  title  III,  section  301(c). 


It  is  without  doubt  that  mine  opera- 
tors need  a  variance  procedure  in  order 
to  operate.  Not  all  mines  can  conform  to 
all  standards  and  the  variance  allows 
mines  to  continue  to  operate  even  if  they 
do  not  comply,  If  they  offer  a  guarantee 
that  an  alternate  method  of  achieving 
compliance  results  in  no  less  safety. 

Under  the  bill.  H.R.  4287,  as  reported, 
no  variance  procedure  is  offered  metal 
and  nonmetallic  mines.  It  can  be  argued 
that  there  was  no  such  legislative  basis 
in  the  prevailing  Metal  and  Nonmetallic 
Act:  that  the  variance  procedure  under 
that  act  came  by  regulations;  and  that 
there  is  no  need  for  a  legislative  basis 
for  a  variance  procedure  for  metal  and 
nonmetal  mines  under  the  Coal  Act. 
However,  that  argument  ignores  the 
basis  of  the  proponents'  reasoning  for 
rolling  metal  and  nonmetallic  mines 
under  the  Coal  Act,  that  is,  that  it  gives 
both  equal  protection.  For  if  coal  mines 
have  the  benefit  of  a  legislated  variance 
procedure,  so  should  metal  and  nonme- 
tallic mines.  The  variance  procedure  of 
the  metal  and  nonmetallic  industry 
should  not  be  subject  to  the  whim  of  the 
standards  makers. 

One  interesting  aspect  of  Inclusion  of 
metal  and  nonmetallic  mjning  under  the 
Coal  Act,  and  an  argument  that  it  in- 
creases protection,  is  the  fact  the  Coal 
Act  mandates  civil  penalties.  Alleged  is 
the  fact  that  penalties  increase  aware- 
ness of  safety  and  will  cause  operators 
to  come  into  compliance  quickly. 

That  argument  is  apparently  specious 
for  two  good  reasons.  One,  the  oversight 
hearings  on  the  Coal  Act  have  revealed 
that  civil  penalties  create  an  adversary 
approach  and  do  not  create  an  atmos- 
phere of  voluntary  compliance.  The  pen- 
alty assessment  and  collection  proce- 
dure under  the  Coal  Act  has  been  se- 
verely criticized,  and  even  the  Depart- 
ment of  the  Interior  has  recommended 
legislative  c^lange3. 

The  second  reason  mandatory  civil 
penalties  are  of  questionable  value  is  a 
June  1977  publication  by  MESA  entitled 
"A  Report  on  Civil  Penalty  Effective- 
ness," submitted  at  the  coal  oversight 
hearings,  in  which  the  effectiveness  of 
civil  penalties  were  analyzed.  That  re- 
port stated  "only  speculative  conclusions 
may  be  drawn  from  the  analysis."  How- 
ever, some  statistical  findings  were  of 
interest.  Those  were: 

A  comparison  of  underground  mines  in  th«» 
coal  Industry  ind  the  metal  and  nonmetal 
Industry,  which  does  not  have  a  civil  penalty 
program,  shows  metal  and  nonmetal  fatal 
and  nonfatal  Injury  frequency  rates  Im- 
proving at  a  faster  rate  than  coal's.  How- 
ever, many  factors  may  have  Inhibited  the 
reduction  of  coals  rate,  such  as  improved 
Injury  reporting  (no  Increase  In  Injuries,  but 
more  injuries  reported  to  MESA)  and 
changes  in  the  work  force  (inexperienced 
miners  entering  an  expanding  industry). 

As  measured  in  1974-1975,  the  change  In 
the  disabling  injury  frequency  rate  at 
selected  large  underground  coal  mines  has 
no  practical  statistical  correlation  with  the 
various  ratios  of  penalty  amounts  originally 
levied,  currently  assessed  or  paid,  versus  the 
numbers  of  violations  issued  or  paid. 

In  evaluating  the  effectiveness  of  pen- 
alties, operator  attitude  would  neces- 
sarily play  an  important  role.  What  was 
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the  report's  conclusion  on  operator  at- 
titude? It  was: 

Penalized  producers  saw  no  connection  be- 
tween penalties  and  safety.  Only  about  10 
percent  of  the  operators,  all  small,  claimed 
to  avoid  violations  because  of  fines. 

However,  a  means  of  voluntary  com- 
pliance may  be  more  important  than 
penalties.  As  the  report  states: 

Pride  was  a  recurring  issue.  Operators 
perceived  violations  ae  "black  marks"  on  their 
safety  record,  so  viollitlons  were  avoided  not 
because  of  the  associated  penalty  but  for  the 
sake  of  pride. 

How  did  the  miners  themselves  feel 
about  penalties?  The  report  states: 

The  evaluation  team  visited  several  mines 
and  found  that  most  miners  did  not  appear 
to  know  that  penalties  existed,  or  that  com- 
panies paid  fines;  not-  did  they  seem  to  care 
if  the  companies  were  fined.  Those  who  did 
know  about  penalties  were  of  the  opinion 
that  penalties  do  not  Increase  miners  health 
and  safety. 

Apparently,  MESA  inspectors  were  of 
similar  views.  The  study  team  talked 
with  a  dozen  MESA  inspectors.  Here  is 
their  conclusion : 

Those  who  knew  the  amounts  assessed  felt 
them  too  Insignificant  to  contribute  to 
health  and  safety.  Some  ln.spectors  had  no 
idea  of  the  penalty  assessed  nor  did  most 
care  to  know;  they  felt  this  would  be  preju- 
dicial in  citing  futurt  violations.  A  few  knew 
of  penalty  amounts  from  operator  feedback, 
but  most  received  no  feedback  on  their  In- 
spector's Statements  and  wanted  to  know 
what  happened  because  of  them. 

Rather  than  now  bringing  metal  and 
nonmetallic  mines  under  an  act  with  this 
critical  penalty  procedure,  it  would  do  us 
well  to  first  amend  and  improve  the 
Coal  Act. 

Finally,  in  rebutting  the  argument 
that  equal  rights  and  protections  are 
now  being  given  metal  and  nonmetallic 
miners,  I  must  point  out  that  they  are 
not  being  included  under  title  IV — the 
black  lung  benefits  provision,  a  "special" 
compensation  granted  coal  miners  under 
the  Coal  Act,  I  am  not  asserting  that 
we  should  extend  these  same  type  bene- 
fits to  metal  and  nonmetallic  miners  at 
this  time;  I  am  simply  pointing  out  that 
H.R.  4287  does  not  equalize  rights  and 
benefits  of  the  different  miners. 

The  House  should  also  be  aware  that 
if  the  legislation  passes  as  i.s  we  will  go 
to  conference  with  a  bill  that  simply 
places  metal  and  nonmetal  miners  in 
with  coal  miners.  The  other  body,  on  the 
other  hand,  has  made  significant 
changes  in  the  Coal  Act  that  we  in  the 
House  have  had  absolutely  no  opportu- 
nity to  consider,  a  circumstance  which 
is  unfair  to  Members  of  this  House. 

Again,  I  urge  my  colleagues  to  seri- 
ously consider  the  problems  that  will 
arise  by  inserting  metal  and  nonmetallic 
mines  into  the  Coal  Act.  Tlie  Coal  Act 
was  written  with  relatively  big  business 
in  mind.  The  vast  majority  of  metal  and 
nonmetallic  mines,  sand  and  gravel  pits, 
et  cetera,  are  small  businesses,  some  of 
only  1  or  2  workers,  many  with  about 
8  to  10  workers.  As  I  have  tried  to  empha- 
size, H.R.  4287  was  hastily  conceived, 
not  well  thought  out,  has  resulted  in 


anomalies  unknown,  and  may  not  be  in 
our  miners'  best  interests. 

Finally,  a  point  that  should  be  re- 
emphaslzed  is  that  this  bill  is  not  a 
"simple  transfer  bill."  It  is  much  more. 
It  highly  impacts  on  metal  and  non- 
metallic  mining,  as  I  have  previously 
stated.  It  is  clearly  much  more  than  a 
mere  transfer  of  enforcement  from 
Interior  to  Labor.  It  is  crucial  that  we 
understand  the  effects  of  this  bill  on  the 
safety  and  health  of  our  Nation's  metal 
and  nonmetallic  miners.  It  is  my  opinion 
that  the  thoughtful  analysis  necessary 
to  understand  those  effects  have  not  been 
undertaken. 

On  the  other  hand,  I  believe  such 
thoughtful  analysis  has  been  given  to  my 
substitute,  H.R.  7979.  My  bill  which  will 
be  offered  as  an  amendment  in  the  nature 
of  a  substitute,  was  addressed  at  our 
hearings  in  the  last  Congress  and  in  this 
Congress.  It  has  been  favorably  con- 
sidered by  the  House. 

Mr.  GAYDOS.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  West  Vir- 
ginia (Mr.  Rahall). 

Mr.  RAHALL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  substitute  amendment 
that  has  just  been  introduced  and  urge 
support  for  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

In  my  opinion,  the  substitute  that  now 
is  being  offered  is  a  much  weaker  bill, 
not  only  to  the  bill  that  is  before  us,  but 
weaker  than  the  bill  that  was  passed  last 
year. 

I  am  also  concerned  about  the  dis- 
criminatory aspects  of  separating  metal 
and  nonmetal  miners,  as  the  substitute 
calls  for.  Besides  this  discriminatory 
treatment,  there  are  also  problems  with 
penalties  under  the  substitute.  The  sub- 
stitute amendment  would  have  discre- 
tionary rather  than  mandatory  penal- 
ties. Mandatory  penalties,  as  provided  in 
H.R.  4287,  are  necessary  to  provide  a 
strong  incentive  for  the  mine  operators 
to  comply  with  safety  and  health  stand- 
ards in  the  hazardous  mining  industry 
without  waiting  for  a  disaster  to  occur 
or  until  after  being  caught  in  a  violation 
of  law. 

The  maximum  lower  penalty  that  the 
substitute  would  set  of  $1,000  is  also  a 
less  incentive  to  the  coal  operators  to 
comply  with  coal  mining  health  and 
safety  laws. 

Now,  granted,  under  the  present  bill 
(H.R.  4287)  it  provides  a  $10,000  maxi- 
mum and  the  fines  are  rarely  going  to 
reach  that  point.  They  are  generally 
levied  aroun(l  the  lower  level  of  $1,000; 
but  we  still  have  to  have  that  maximum 
capability  in  the  law  in  order  to  provide 
for  greater  incentive  for  compliance. 

Another  aspect  of  the  substitute  that 
concerns  me  is  the  preemption  of  Fed- 
eral enforcement.  H.R.  4287,  as  presently 
written,  provides  for  80  percent  Federal' 
funding  to  the  States  to  help  them  with 
the  enforcement  of  this  law.  I  think  this 
is  a  vital,  important  part  of  the  bill. 

I  urge  rejection  of  the  substitute. 

Mr.  Chairman,  I  am  in  support  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977   (H.R.  4287). 

First,  it  defines  "mine"  and  adds  "or 


other"  after  the  word  "coal"  in  most 
places  where  it  appears  in  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969. 
thereby  serving  to  bring  metal  and  non- 
metal  mining  and  milling  under  the 
jurisdiction  of  the  Coal  Act. 

Second,  it  repeals  the  Metal  and  Non- 
metallic  Mine  Safety  Act  passed  in  1966. 

Third,  it  transfers  the  functions  of  the 
Secretary  of  the  Interior  under  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 
1969  to  the  Secretary  of  Labor.  In  addi- 
tion all  personnel,  property,  records,  et 
cetera,  within  MEA  are  transferred  to 
the  Department  of  Labor,  and  proceed- 
ings before  the  Secretary  of  the  Interior 
shall  continue  before  the  Secretary  of 
Labor, 

Additionally,  the  transfer  of  MESA  to 
the  Department  of  Labor  will  increase 
communications  between  MESA  and 
OSHA,  the  two  agencies  that  have  the 
most  responsibility  for  protecting  the 
workers'  health  and  will  minimize  juris- 
dictional disputes  and  bureaucratic  buck 
passing. 

I  believe  the  transfer  of  MESA  from  a 
department  whose  mission  is  to  increase 
coal  production  to  a  department  whose 
mission  is  to  protect  the  well-being  of  the 
American  worker  will  be  a  big  step  to- 
ward ending  a  lot  of  bureaucratic  squab- 
bling and  jurisdictional  disputes. 

President  Carter's  energy  program 
calls  for  a  massive  expansion  of  coal 
mining,  and  if  we  intend  to  make  coal 
our  Nation's  principal  fuel,  the  211,800 
coal  miners  in  this  country  must  be  pro- 
tected against  the  hazards  of  their  work. 
And  the  close  to  30,000  members  of  the 
United  Mine  Workers  of  America  in  my 
congressional  district  can  rest  assured 
that  we  in  the  Congress  hear  their  con- 
cerns and  are  taking  action  accordingly. 
Let  us  pass  this  legislation  today  for  the 
well-being  of  our  workers,  energy  policies, 
and  our  Nation. 

Mr.  GAYDOS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Le  Fante)  . 

Mr.  LE  FANTE.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  4287,  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

The  need  for  one  safety  and  health  law 
to  cover  all  mines  has  been  well  docu- 
mented by  the  report  of  the  Committee 
on  Education  an(i  labor. 

Historically,  there  has  been  great  dis- 
parity between  the  protection  afforded 
coal  miners  and  miners  employed  in 
other  kinds  of  mines.  Mine  safety  and 
health  statistics  bear  witness  to  the  fact 
that  progress  in  improving  safety  and 
health  in  noncoal  mines  has  lagged  well 
behind  that  of  coal. 

From  the  standpoint  of  equal  pro- 
tection of  coal  and  noncoal  miners,  there 
is  no  reasonable  justification  for  continu- 
ing the  separate  legislation  for  each  area 
which  now  exists.  Different  statutory 
bases  inevitably  lead  to  differences  in 
levels  of  protection. 

Arguments  against  a  single  law  cover- 
ing all  mines  are  usually  predicated  on 
the  need  to  address  the  differences  be- 
tween coal  and  noncoal  mining.  How- 
ever, there  are  similarities  which  out- 
weigh the  differences.  There  are  under- 
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ground  coal  mines  and  surface  coal 
mines.  There  are  underground  mines  in 
the  noncoal  area,  and  there  are  surface 
mines  in  the  noncoal  area.  To  the  ex- 
tent that  there  are  differences,  these  dif- 
ferences should  be  addressed  in  the  sub- 
stance of  specific  standards.  There  is  no 
need  for  variation  in  the  statutory  pro- 
cedures for  developing  standards,  for  en- 
forcement of  miners"  rights,  for  inspec- 
tions, or  for  investigations.  Even  now. 
under  the  present  Metal  Act.  vertical 
standards  are  applied  to  different  types 
of  mining — underground,  surface,  and 
sand  and  gravel. 

In  addition,  one  law  covering  all  mines 
is  desirable  from  the  standpoint  of  ef- 
fective administration. 

If  two  different  statutory  structures 
remain  in  place,  there  will  be  inevitable 
divergence  between  them.  Obviously,  it  is 
simpler  and  more  efficient  to  administer 
one  law  than  two.  Administrative,  en- 
forcement, and  standards-setting  experi- 
ence under  a  single  law  can  be  more  ef- 
fectively shared  and  transferred  within 
the  agency.  To  the  contrary,  if  two  laws 
are  in  place,  experience  under  one  may, 
not  be  readily  translatable  or  useful  to 
the  other.  A  single  law  broadens  the  ad- 
ministrative and  enforcement  base  of  the 
agency,  facilitating  interchange  of  per- 
sonnel where  this  might  be  useful.  A  sin- 
gle law  facilitates  compliance:  all  opera- 
tors must  comply  with  the  same  basic 
duties  and  observe  the  same  basic  pro- 
cedures, even  though  specific  standards 
may  vary  somewhat  in  substance. 

An  additional  factor  In  administering 
a  single  law  is  that  precedents  and  court 
decisions  in  one  area  will  ordinarily  be 
applicable  to  the  other  area.  With  two 
laws,  there  will  evolve  two  different  sets 
of  precedents  and  judicial  interpreta- 
tions, which  will  not  be  mutually  sup- 
portive or  even  mutually  consistent. 

All  in  all,  a  single  mine  safety  and 
health  statute  cannot  help  but  make  for 
greater  administrative  effectiveness  In 
carrying  out  the  mandate  of  the  Con- 
gress. At  the  same  time,  nothing  pre- 
cludes an  administrative  division  within 
the  agency  dealing  with  the  coal  and 
noncoal  areas,  respectively.  Indeed,  it 
would  seem  logical  for  such  a  division 
to  be  maintained.  But,  when  the  basic 
ground  rules  are  the  same,  everybody 
benefits. 

Finally,  it  should  be  noted  that  the 
time  is  right  for  a  single  mine  safety  and 
health  statute.  The  enactment  of  legis- 
lation which  continues  the  present  dis- 
parate treatment  of  coal  and  noncoal 
miners  would  be  counterproductive.  The 
longer  that  two  different  statutes  exist, 
the  more  embedded  the  differences  be- 
tween them  will  become,  and  the  more 
difficult  it  will  become  to  enact  a  com- 
prehensive mine  safety  statute  in  the  fu- 
ture. Two  systems  will  continue  to  di- 
verge and  will  continue  to  evolve  along 
different  paths.  Therefore,  the  time  to 
mold  both  existing  laws  into  one  Ls  now 
and  I  urge  my  colleagues  to  support  this 
all-lmporlant  IcKlslation. 

Mr.  MARRIOTT.  Mr.  Chairman.  wUl 
the   gentleman   yield? 

Mr.  LE  FANTE.  I  yield  to  the  gentle- 
man from  Utah. 


Mr.  MARRIOTT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  ask  the 
gentleman  a  question,  if  I  may.  Com- 
ing from  a  State  where  we  have  Ken- 
necott  Copper's  open  pit  mine,  as  well 
as  a  lot  of  underground  coal  mining, 
quarries,  and  everything  else.  I  do  not 
understand  why  we  need  all  of  these 
under  one  set  of  regulations. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  <Mr.  Le 
Fante)   has  expired. 

Mr.  SARASIN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  New- 
Jersey  <Mr.  Le  Fante  >. 

Mr.  MARRIOTT.  I  cannot  for  the  life 
of  me  understand  how  all  of  these  min- 
ing operations  are  similar,  have  the  same 
problems.  So  why  do  we  need  all  of 
these  under  one  set  of  regulations?  They 
are  not  even  in  the  same  bsulness,  for 
broad  general  purposes. 

Mr.  LE  FANTE.  I  do  not  think  that 
matters  much.  When  you  are  driving 
an  automobile  for  recreation,  the  law 
Is  the  same  to  you  as  for  the  truck  driver 
who  makes  his  living  driving.  It  Is  safety. 
It  Is  health  and  safety.  It  is  as  simple 
as  that.  I  have  attended  many  of  these 
hearings.  I  have  no  mines  in  my  State. 

Mr.  MARRIOTT.  If  the  gentleman 
will  yield  further,  the  gentleman  has 
no  mines  in  his  State? 

Mr.  LE  FANTE.  No,  not  in  my  district. 
We  have  no  mines.  Nevertheless,  from 
my  attendance  at  these  public  hearings 
and  from  hearing  the  testimony  that  was 
given  before  the  committee.  I  think  pri- 
marily what  we  are  concerned  with  here 
is  the  safety  and  health  of  the  indi- 
viduals. To  me,  that  takes  priority.  The 
business  they  are  in  is  secondary  at  this 
point. 

Mr.  MARRIOTT.  But  the  whole  con- 
ditions of  safety  are  different.  In  my 
opinion,  H.R.  4287  makes  no  sense  if  it 
attempts  to  do  this. 

Mr.  GAYDOS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  respond  to 
the  gentleman.  We  are  talking  about 
standards.  I  am  sorry  that  I  will  not 
be  able  to  yield  at  this  time,  but  I 
will  yield  after  I  am  finished  with  my 
statement.  We  are  talking  about  stand- 
ards. Even  now,  under  the  existing  act 
which  governs  noncoal  workers,  that  is. 
the  Metallic  and  Nonmetallic  Act,  there 
are  many,  many  diversified  types  of  ac- 
tivity, such  as  gold  mining,  mining  salt, 
fluorspar,  uranium,  silver,  asbestos.  The 
gentleman.  I  suggest,  has  not  quite  un- 
derstood the  distinction  between  pro- 
mulgating and  adopting  standards  on  a 
vertical  basis. 

Mr.  Chairman.  I  want  to  take  this  op- 
portunity to  express  my  sincere  ap- 
preciation to  all  the  members  of  the 
committee,  all  of  those  who  worked  so 
hard  to  bring  this  legislation  to  the  floor. 
The  bill  before  us  today.  HR.  4287. 
provides  many  changes  In  existing  law 
by  improving  the  safety  and  health  con- 
ditions in  the  metal  and  nonmetal  mines 
in  three  major  ways. 

Everyone  has  to  understand  that  we 
are  now  operating  under  two  distinct 


acts:  No.  1,  the  1966  act  covers  metal  and 
nonmetal  miners. 

Then  we  have  the  1969  Coal  Act.  The 
Coal  Act  is  different.  It  Is  a  different 
act.  and  it  covers  coal  mines,  both  sur- 
face and  underground.  We  have  to  un- 
derstand that  distinction. 

What  we  are  trying  to  do  today  Is 
very  simple.  We  are  going  to  combine 
both  of  these  acts  under  one  act.  We  are 
going  to  repeal  the  Metal  and  Nonmetal 
Act.  That  is  what  this  legislation  Is 
designed  to  do. 

In  repealing  the  act,  we  want  to  fol- 
low the  format  that  has  been  laid  out 
and  time-tested  by  the  1969  Coal  Act. 

What  am  I  referring  to?  I  am  refer- 
ring to  standards.  In  the  Metal  Act  it  is 
ven'  difficult  to  develop  standards.  They 
are  delayed  standards.  Some  standards 
have  laid  around  Idle  and  have  not  been 
accepted  for  as  long  as  2  and  3  years. 
Let  me  make  a  second  point.  What  else 
are  we  doing?  We  are  providing  in  this 
act  for  specific  penalties. 

Right  now.  under  the  Metal  and  Non- 
metal  Act.  there  Is  no  penalty.  How  can 
we  accept  that?  There  is  no  mandatory 
penalty;  there  are  only  discretionary 
penalties.  The  Secretary  may  or  may  not 
assess  a  penalty.  Under  the  Coal  Act. 
they  must  put  on  a  penalty,  and  they 
enforce  the  act  In  order  to  be  fair,  we 
have  to  consolidate  the  two  acts. 

In  this  case,  because  of  the  lack  of 
proper  regulations  In  the  existing  Metal 
and  Nonmetal  Act.  there  is  a  basic  un- 
fairness between  those  miners  who  are 
covered  under  the  Noncoal  Act  and  those 
are  covered  under  the  Coal  Act.  because 
the  Coal  Act  right  now  specifically  pro- 
vides walk-around  rights  for  a  miner. 
He  has  a  right  to  walk  around  and  In- 
spect. Under  the  Metal  Act,  he  has  no 
such  right.  This  is  one  area  where  we 
are  trying  to  make  a' correction. 

This  is  very  simple.  We  are  trying  to 
make  a  case  before  the  committee,  and 
we  say  that  separateness  is  not  equality. 
These  two  acts  do  not  give  equal  protec- 
tion to  both  types  of  miners. 

What  difference  does  it  make  If  a  miner 
works  in  a  gold  mine  or  a  silver  mine 
and  he  gets  hurt?  What  difference  should 
there  be?  Why  should  he  be  subjected  to 
more  possibilities  of  an  Injury  of  a  sus- 
taining nature  than  if  he  worked  in  a 
coal  mine?  Why  should  there  be  a  dif- 
ference? Why  should  the  standards  be 
mandatory  in  the  coal  Industry  and  not 
In  the  noncoal  industries? 

If  the  operator  of  a  coal  mine  does  not 
put  the  standards  into  effect,  he  is  sub- 
ject to  a  mandatory  fine  up  to  as  high 
as  $10,000  in  some  instances.  Sometimes 
the  fine  is  lower,  down  to  $200  or  $300, 
the  average  fine  being  around  $300. 

Why  should  a  miner  working  In,^  silver 
mine  not  have  at  least  that  semblance  of 
fairness  and  protection?  It  is  just  not 
logical,  it  is  not  fair,  it  is  not  equitable. 
Mr.  PATTEN.  Mr.  Chairman,  will  the 
Rcntleman  vleld? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  PATTEN.  Mr.  Chairman,  in  one 
case  recently,  17  cars  went  off  the  track 
in  Metuchen,  N.J.  Some  of  the  cars  were 
loaded  with  fluorine,  and  nobody  knew 
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what  to  do.  The  chief  of  police  was  think- 
ing of  evacuating  the  town. 

In  Tennessee  just  last  week  or  perhaps 
this  week,  a  town  was  evacuated.  That 
Involved  a  tank  truck  loaded  with  bro- 
mide— It  is  bromide  or  something  like 
that.  I  think  they  use  it  for  headaches. 

Just  listen  to  this.  Are  we  here  setting 
up  priorities  in  operations  where  they 
carry  these  chemicals  and  materials  like 
hydrochloric  acid  that  affect  health  to 
educate  everybody  as  to  what  to  do  in 
case  we  have  more  accidents  involving 
trucks  and  railroads? 

Mr.  GAYDOS.  Mr.  Chairman,  let  me 
respond  to  the  gentleman. 

This  Is  a  Mine  Safety  Act.  We  are  talk- 
ing about  the  extraction  of  minerals  be- 
low or  above  ground. 

Mr.  PATTEN.  I  know  that. 

Mr.  GAYDOS.  What  the  gentleman 
refers  to  would  properly  be  under  OSHA. 
That  is  where  they  would  set  up  stand- 
ards as  far  as  that  activity  is  concerned, 
relating  to  railroads  and  trucks.  That 
would  come  under  safety.  We  do  have 
another  Railroad  Act.  and  under  that  we 
might  bring  in  scone  set  of  standards. 

Mr.  PATTEN.  Would  this  have  any- 
thing to  do  with  it  under  the  mining  op- 
erations, once  they  started  to  transport? 
Do  I  understand  this  will  have  nohing  to 
do  with  that? 

Mr.  GAYDOS.  No.  This  pertains  only 
to  extraction  of  materials  from  mines  be- 
low or  above  ground. 

Mr.  PATTEN.  May  I  ask  the  gentle- 
man another  question. 

Mr.  GAYDOS.  Mr.  Chairman,  I  cannot 
yield  any  further  to  the  gentleman.  I 
have  a  statement  I  would  like  to  get  in 
the  Record. 

Let  me  refer  to  the  three  things  that 
this  act  does  do.  It  joins  all  miners,  both 
coal  and  noncoal,  under  one  legislative 
authority.  That  is,  It  meets  a  long-stand- 
ing need  for  equalizing  health  and  safety 
protections  for  all  miners. 

No.  2.  it  transfers  administration  of 
all  mine-enforcement  activities  from  the 
Department  of  the  Interior,  over  to  the 
Department  of  Labor.  The  Department 
of  Interior  historically  has  always  been 
the  department  that  had  as  its  primary 
concern  making  sure  that  in  this  Nation 
we  extracted  all  the  materials  and  metals 
we  had  and  kept  that  business  going. 

Because  of  some  unexplainable  reason, 
back  in  1966.  the  responsibility  of  en- 
forcing the  mine  law  was  put  in  a  depart- 
ment which  was  primarily  given  the 
responsibility  of  providing  for  the  orderly 
extraction  of  materials  from  the  earth. 

Mr.  Chairman,  there  is  an  obvious  con- 
tradiction of  duties;  and  we  feel  that  the 
Department  of  LaJsor,  which  historically 
has  been  concerned  with  the  rights  of 
working  people,  should  have  the  respon- 
sibility of  enforcing  this  safety  and 
health  law. 

No,  3,  H.R.  4287,  as  proposed  by  this 
House,  repeals  the  Metal  and  Nonmetallic 
Act  and  upgrades  the  protections  af- 
forded metal  and  nonmetal  workers,  re- 
gardless of  what  the  gentleman  from 
Connecticut  (Mr.  Barasin)  Is  suggesting. 

It  Is  a  better  act.  It  does  correct  the 
insufficiencies  of  the  act  as  we  know  it 
now. 


We  must  remember,  when  we  are  con- 
sidering this  legislation,  that  mining  has 
always  been  recognized  as  one  of  this 
country's  most  hazardous  occupations.  In 
1975,  for  example,  the  death  rate  for  all 
mining  was  more  than  four  times  as  great 
as  the  average  for  all  other  industries;  a 
miner's  chance  of  being  killed  on  the  job 
today  is  eight  times  greater  than  that  of  a 
laborer  working  in  manufacturing. 

Now,  for  every  working  day,  even  to- 
day as  we  discuss  this  legislation,  at  least 
1  miner  is  being  killed;  and  66  miners 
are  being  maimed  or  injured.  Those  are 
tellmg  and,  I  think,  very,  very  significant 
statistics. 

Mr.  Chairman,  we  know  that  in  the 
coal  mining  industry,  explosions  get 
much  notoriety.  We  know  that  they  get 
talked  about  a  lot.  but  I  want  the  Mem- 
bers to  know  that  the  frequency  rates  for 
fatalities  and  Injuries  in  the  non-coal- 
mining area  are  greater  underground. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GAYDOS.  Mr.  Chairman,  I  do  not 
have  any  time.  I  will  respond  to  the  gen- 
tleman at  the  end  if  I  do  have  time. 

With  respect  to  the  general  statistics — 
those  are  what  I  think  the  gentleman 
wants  me  to  refer  to — the  general  sta- 
tistics in  the  coal  and  noncoal  areas  are 
about  equal,  as  far  as  percentage  rates 
are  concerned. 

Why  do  I  mention  those  figures?  I 
mention  those  figures  because  I  am  cer- 
tain that  the  existing  Coal  Act  passed  in 
1969  is  a  stronger  act.  It  requires  more 
than  the  act  passed  in  1966,  which  per- 
tains to  what  we  call  the  hard-rock  min- 
ing. There  is  no  question  about  it. 

Why  is  it  stronger?  No.  1,  it  provides 
mandatory  penalties.  There  are  no  dis- 
cretionary penalties  as  they  have  in  the 
existing  Hard-Rock  Mine  Act.  where  they 
may  or  may  not  get  fined.  Under  that  act, 
they  have  a  system  whereby  they  put  a 
red  tag  on  a  piece  of  machinery  that 
malfunctions. 

Mr.  Chairman,  I  urge  my  colleagues  to 
pay  specific  attention  to  the  debate  this 
morning  and  to  support  this  bill  whole- 
heartedly. 

Mr.  SARASIN.  Mr.  Chairman,  I  yield 
myself  3  minutes. 

Mr.  Chairman.  I  would  point  out  to 
the  gentleman  from  Pennsylvania  (Mr. 
Gaydos*  that  we  obviously  have  a  dis- 
agreement over  the  best  method  to  re- 
solve the  problem  and  maintain  health 
and  safety  for  the  noncoal  miners  in 
this  counti-y. 

I  feel  very  strongly  that  the  answer 
to  the  problem  is  not  to  simply  dump 
the  noncoal  miners  into  the  Coal  Act. 

Mr.  Chairman,  we  have  never  even 
looked  at  the  Coal  Act  in  our  commit- 
tee. I  think  that  is  a  disaster. 

The  gentleman  from  Pennsylvania 
I  Mr.  Gaydos*  just  made  the  statement 
in  the  Record  that  more  miners  are 
killed  underground  in  metal  and  non- 
metal  mines  than  are  killed  in  coal 
mines.  That  is  patently  untrue.  In  1976, 
109  coal  miners  were  killed  and  37  non- 
metal  and  metal  miners  were  killed. 

In  1977,  111  coal  miners  were  killed 
and  43  metallic  and  nonmetallic  miners 
were  killed.  So  the  statement  made  by 


the  gentleman  from  Pennsylvania  (Mr. 
Gaydos)  that  more  miners  are  killed 
underground  than  are  metal  and  non- 
metallic  miners  Is  patently  wrong. 

Mr.  GAYDOS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GAYDOS.  It  is  true  that  my  refer- 
ence in  the  well  mistakenly  was  to  the 
number  of  men  killed,  but  I  am  talking 
about  the  fatality  and  injury  frequency 
rates.  The  gentleman  from  Connecticut 
(Mr.  SARASIN)  knows  that  the  statistics 
indicate  that  the  rate  of  death  in  un- 
derground coal  mines  is  less  than  in 
hardrock  mines. 

Mr.  SARASIN.  The  statement  made 
by  the  gentleman  from  Pennsylvania 
'Mr.  Gaydos )  in  the  well  was  erroneous 
and  I  appreciate  the  gentleman  admit- 
ting that  It  was  erroneous. 

But  the  fact  is,  as  I  said,  that  the 
metallic  and  nonmetallic  fatal  and  in- 
jury frequency  rates  are  improving  at 
a  faster  rate  than  coal,  and  that  is  in 
the  report  on  civil  penalties  effectiveness. 
And  in  the  recommendations  dated  June 
1977,  put  out  by  MESA,  they  show  that 
the  mandatory  penalties,  which  have 
been  described  so  glowingly  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Gaydos) 
did  not  work.  That  there  is  no  correla- 
tion between  the  penalties  and  the  safety 
in  the  mine.  And  what  we  are  talking 
about  in  this  matter.  Is  the  health  and 
safety  of  the  miners  In  this  coimtry.  And 
here  we  can  point  to  the  experience  in 
the  metal  and  nonmetallic  mines,  where 
you  do  not  have  mandatory  penalties, 
where  you  can  get  a  cooperative  situa- 
tion existing  between  the  inspection 
force,  the  laborers,  and  the  operator  to 
try  and  resolve  the  problem  of  maintain- 
ing safety  and  health  at  the  workplace. 
In  terms  of  the  accident  frequency  rates, 
such  rates  are  dropping  faster  there 
than  they  are  under  the  Coal  Act,  where 
you  have  mandatory  penalties,  which  the 
Department  of  Interior  said  did  not  work. 
The  Department  further  stated  that 
there  is  no  correlation  between  the  two: 
frequency  rate  and  penalties.  And,  in 
fact,  we  are  creating  simply  an  adversary 
process  we  had  back  with  the  manda- 
tory penalties,  and  exactly  the  same  sit- 
uation with  OSHA  where  we  have  wit- 
nessed a  nitpicking  process.  We  will  be 
faced  with  the  requirement  to  go  out  and 
find  something  wrong,  and  we  will  find 
operators  who  will  no  longer  be  willing 
to  work  with  the  inspectors.  In  contrast, 
the  cooperative  relationship  existing  in 
the  metal  and  nonmetallic  mines  would 
continue  to  exist  if  my  substitute  is 
adopted. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SARASIN.  Mr.  Chairman,  I  yield 
myself  3  additional  minutes. 

Mr.  Chairman.  I  believe  that  it  is  most 
important  that  we  read  the  bottom  line. 
The  bottom  line  of  both  bills  here  is  on 
mine  safety  and  the  health  of  the  miners, 
and  we  are  not  going  to  be  able  to  do  this 
by  using  methods  that  have  been  dis- 
proved and  that  are  inadequate,  and  that 
are  punitive  rather  than  the  methods 
that  will  help  to  solve  the  problem. 
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I  think  It  is  extremely  important  that 
we  remember  we  are  going  to  create  this 
continuing  adversary  situation  which 
will  work  to  the  detriment  and  not  for 
the  betterment  of  the  miners.  If  we  could 
agree  and  describe  what  a  great  success 
the  Coal  Act  is.  that  would  be  one  thing. 
But  we  cannot  do  that.  The  argument 
which  has  been  made  In  this  well  today, 
yesterday,  and  last  year  when  we  were 
talking  about  the  improvement  of  the 
metallic  and  nonmetallic  mines — which 
discloses  as  I  pointed  out  earlier  the  ma- 
jor activities  and  the  effectiveness  of  the 
metallic  and  nonmetallic  law— is  that  let 
us  improve  the  other  act.  But  we  do  not 
do  that  in  this  bill.  Let  us  also  imorove 
the  Metallic  and  Nonmetallic  Act.  We  do 
that  with  my  substitute.  The  substitute 
also  provides  for  the  transfer. 

Mr.  GAYDOS.  Mr.  Chairman,  if  the 
gentleman  will  yield  still  further,  does 
not  the  gentleman  from  Connecticut  feel 
that  the  penalty  rule  is  very  worthwhile? 
Does  the  gentleman  think  we  would  be 
able  to  collect  our  income  taxes  if  we  did 
not  have  penalties?  Penalties  serve  as 
practical  means  of  enforcing  the  laws, 
and  penalties  have  been  proven  success- 
ful under  the  Coal  Act. 

To  do  what  the  gentleman  says  is  illog- 
ical and  contradictory. 

Mr.  SARASIN.  I  would  suggest  to  the 
gentleman  from  Peflnsylvania  that  he 
certainly  will  not  justify  the  mandatory 
penalties  on  that  basis. 

It  seems  to  me  that  the  gentleman  in 
the  well  and  a  few  others  who  took  the 
well  said  mandatory  penalties  are  neces- 
sary for  safety  and  health,  and  if  we  do 
not  care  about  safety  and  health,  just 
throw  the  whole  thing  out. 

Mr.  GAYDOS.  I  would  say  safety  and 
health  are  much  more  important. 

Mr.  SARASIN.  Then  we  should  be 
looking  at  the  effectiveness  of  those 
penalties.  I  assume  the  gentleman  agrees 
with  me.  we  are  not  worrying  about  the 
revenue.  The  gentleman  says  they  are 
,  effective.  The  Department  of  the  Interior 
says  they  are  not.  The  Department  of  the 
Interior  says  the  mandatory  penalty  is 
not  effective. 

Mr.  GAYDOS.  I  have  an  article  right 
before  me  that  states  that  mandatorv 
penalties  do  result  in  less  violations. 
That  is  a  matter  of  record. 

Mr.  SARASIN.  The  1977  report  of  civil 
penalty  effectiveness — that  is  what  they 
studied.  Civil  penalty  effectiveness.  It  is 
not  an  add-on  to  another  report.  That 
is  what  they  looked  at.  The  report  states 
at  page  5 : 

As  measured  in  1974-1975.  the  change  In 
the  disabling  Injury  frequency  rate  at  se- 
lected large  underground  coal  mines  ha.s  no 
practical  statistical  correlation  with  the 
various  ratios  of  penalty  amounts  originally 
leveled,  currently  assessed,  or  paid,  versus 
the  numbers  of  violations  issued  or  paid 

It  just  does  not  work.  The  gentleman 
cannot  show  that  this  great  big  threat 
this  great  big  penalty,  is  effective.  The 
thing  that  is  effective  is  a  closure  order. 
That  is  what  costs  the  operator  money. 
That  is  what  improves  safety  and  health 
in  the  mines,  and  that  is  what  H.R  7979 
would  also  do.  That  part  works.  The  gen- 
tleman is  going  to  destroy  this  and 
throw  it  out. 


Mr,  GAYDOS.  Will  the  gentleman 
yield  further? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GAYDOS.  The  gentleman  at- 
tended the  same  hearing  I  did,  and  the 
gentleman  knows  very  well  we  talked 
about  closure  orders,  the  number  and  the 
frequency,  and  determined  that  efficacy 
did  not  exist.  The  gentleman  heard  wit- 
nesses time  after  time  repeat  and  state 
that  a  closure  order  amounts  to  putting 
a  red  tag  on  a  piece  of  machinery.  For 
instance,  let  me  set  up  a  hypothetical 
situation, 

Mr,  SARASIN,  Let  me  just  recapture 
my  time, 

Mr.  GAYDOS.  The  genUeman  knows 
well  the  inefficiency  of  the  closure  order. 

Mr.  SARASIN.  I  was  at  every  one  of 
those  hearings.  I  listened  to  the  wit- 
nesses. I  heard  the  claim  made,  but  when 
MESA  went  out  to  specifically  ask  that 
question  to  put  a  report  together  on  the 
effectiveness,  it  said : 

It  appears  that  the  civil  penalty  collections 
themselves  have  not  been  the  dominant  fac- 
tor In  reducing  accident  frequency  rates,  for 
without  them,  metal  nonmetal  rates  came 
down  even  faster  than  coal's. 

The  system  is  better  under  Metal  and 
Nonmetallic  than  it  is  under  Coal  with 
the  mandatory  penalties.  When  one  asks 
the  operators,  which  MESA  did,  when 
one  asks  the  miners,  which  MESA  did. 
when  one  asks  the  inspectors,  which 
MESA  did.  we  learn  the  fines  have  noth- 
ing to  do  with  what  we  ought  to  be  look- 
ing at  here,  and  that  is  safety  and  health. 
If  we  do  not  care  about  safety  and  health 
and  we  want  to  raise  a  little  revenue, 
fine,  but  if  we  are  worrying  about  safety 
and  health.  Metal  and  Nonmetallic  is  a 
better  system  than  Coal.  Yet  what  we 
are  doing  here  is  simply  adding  the  words 
"or  other'  every  time  the  word  "coal " 
appears  in  the  Coal  Act  so  we  can  dump 
these  people  into  it  without  even  studying 
the  effect  the  Coal  Act  would  have.  As 
I  mentioned  earlitr.  we  do  not  care  about 
safety  variances  any  more;  we  do  not 
care  that  the  standards  that  may 
be  written  may  not  be  applicable  and 
that  there  is  a  better  and  safer  way  to 
do  it.  We  are  ignoring  that. 

Mr.  GAYDOS.  If  the  gentleman  will 
yield  further.  I  am  going  to  make  this 
a  matter  of  record.  I  have  a  letter  from 
the  Secretary  of  Labor  to  the  effect  that 
the  existing  Coal  Act  does  provide  for 
variances.  It  is  a  matter  of  lew.  and  the 
Secretary  of  Labor  says  under  the  exist- 
ing Coal  Act.  which  is  now  incorporated 
in  part  in  this  act.  under  H.R.  4287.  the 
Secretary  has  the  right  to  issue  and 
grant  a  variance.  It  is  going  to  be  a  pro- 
cedure that  they  are  going  to  follow,  and 
for  which  we  have  already  an  established 
procedure. 

In  fact  under  the  Metal  and  Non- 
metallic  Mine  Safety  Act,  which  says 
nothing  about  variance  procedures,  the 
Secretary  of  the  Interior  today  grants 
variances. 

Mr.  SARASIN.  Let  me  reclaim  my  time. 
I  know  the  gentleman  has  made  his  point. 
The  gentleman  said  originally  this  is  an 
equalization,  that  it  will  bring  every- 
body UD  to  the  same  standards.  It  will 
not.  Under  the  Coal  Mine  Act  as  it  is 


written  into  the  statute  that  variances 
will  be  allowed  for  safety.  In  the  Metal 
and  Nonmetallic  Act.  there  is  no  statu- 
tory language,  and  there  is  nothing  in 
H.R.  4287.  so  we  are  going  to  leave  that 
to  the  Secretary  to  set  that  law.  unlike 
we  do  under  the  coal.  It  is  unequal  treat- 
ment. 

Mr.  GAYDOS.  In  H.R.  4287  there  Is 
a  provision  which  states  that  all  existing 
regulations,  pronouncements,  writings, 
and  findings  are  transferred, 

Mr.  SARASIN.  They  will  go  over  un- 
til the  Secretary  decides,  without  the 
ability  of  this  Congress  to  make  a  de- 
cision, but  until  the  Secretary  decides 
that  he  may  want  to  adjust  those  things 
a  little  bit  more.  We  are  not  treating 
the  miners'  safety. 

Mr.  GAYDOS.  On  that  point,  I  am 
willing  to  enter  into  a  colloquy  with  any 
of  the  Members  to  show  how  we  do  pro- 
vide for  variances  under  the  Metal  and 
Nonmetallic  Act  and  how  we  are  going 
to  do  that  under  H.R.  4287. 

Mr  SARASIN.  And  the  gentleman  will 
be  creating  a  situation  that  is  automati- 
callv  unequal  and  that  is  the  tragedy 
of  this  bill  H.R.  4287.  In  this  quick  effort 
to  put  a  bill  together  without  testimony 
and  without  hearing  or  without  discus- 
sion, we  have  overlooked  maintaining  the 
variance  of  the  coal  to  make  it  available 
to  hard  coal  miners,  I  do  not  care  what 
the  gentleman  says  we  can  do  by  reg- 
ulation. We  did  not  do  it  by  regulation 
for  the  coal  miners.  We  should  not  bo 
changing  it  now. 

These  are  iust  a  couple  of  the  prob- 
lems with  this  cut-and-paste  job  of  try- 
ing to  transfer  all  the  miners  to  the  coal 
instead  of  trying  to  come  ud  with  a  bill 
to  do  something  for  both  of  them.  T^is 
bill  H.R.  4?87  does  not  do  that. 

Mr.  SANTINT  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  SANTINI.  Mr.  Chairman,  I  would 
like  to  say  I  am  concerned  particularly 
with  the  nonfuel  minerals.  I  am  con- 
cerned that  we  look  before  we  leap.  I 
just  take  that  to  be  part  of  the  thrust 
of  the  gentleman's  message. 

I  ask  the  Members  of  the  majority 
side  and  those  carrying  the  responsi- 
bility for  the  bill  today  as  well:  Can 
they  advise  this  Member  as  to  the  pro- 
spective administrative  structure  within 
the  Department  of  Labor  assuming  this 
bill  is  adopted  today? 

Mr  SARASIN.  I  yield  to  the  gentle- 
man from  Pennsylvania  'Mr.  Gaydos> 
to  explain  his  bill,  this  terrible  bill  he 
has  put  together, 

Mr.  GAYDOS  I  thank  my  colleague 
for  being  so  kind. 

It  is  very  simple  and  concrete  and 
exact.  In  our  bill  we  provide  that  the 
transfer  shall  occur  and  that  all  the 
regulations  and  all  the  findings  and 
standards  shall  remain  and  be  trans- 
ferred over  to  the  Department  of  Labor 
under  an  Assistant  Secretary  of  Labor 
and  he  shall  have  a  separate  budget. 

Mr.  LEDERER.  Mr.  Chairman,  one  of 
the  most  important  features  of  H.R.  4287 
is  that  for  the  first  time  coal  miners  and 
hard  rock  miners  will  be  covered  by  a 
single  mine  safety  and  health  law  with 
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a  single  structure  for  enforcement  and 
administration. 

For  too  long  the  hard  rock  segment  of 
the  industry  has  suffered  under  inade- 
quate and  inferior  safety  health 
laws.  The  committee  bill  will  provide  the 
equal  protection  of  the  law  which  our 
Nation's  hard  rock  miners  are  entitled 
to. 

However,  it  is  important  to  note  that 
H.R.  4287  does  not  require  that  all 
standards  be  the  same  for  hard  rock 
miners  and  for  coal  miners.  There  is 
nothing  in  this  bill  that  requires  that 
standards  be  imiversally  applicable 
throughout  the  mining  industry. 

What  H,R.  4287  does  do  is  establish 
uniformity  in  how  these  standards  will 
be  developed,  administered  and  en- 
forced. Indeed,  section  301(b)  of  H.R. 
4287  clearly  indicates  that  current 
standards  under  the  Coal  and  Metal  Acts 
are  to  be  carried  over  as  standards  for 
coal  mines  or  metal  and  nonmetallic 
mines  respectively,  under  this  act.  More- 
over, there  is  nothing  in  H.R.  4287  that 
suggests  that  the  Secretary  should  not 
continue  to  promulgate  separate  stand- 
ards for  the  separate  segments  of  the 
industry. 

I  have  heard  it  argued  that  because 
coal  mines  are  different  from  hard  rock 
mines  that  different  standards  should 
apply  to  these  different  mines.  I  will  not 
dispute  that. 

However,  in  some  respects,  hard  rock 
miners  may  face  some  of  the  same  haz- 
ards as  coal  miners.  There  have  been 
fires  in  hard  rock  mines  as  well  as  in  coal 
mines.  For  example,  in  the  Sunshine  Sil- 
ver mine  in  Idaho.  91  miners  lost  their 
lives  in  a  tragic  fire  in  a  mine  that,  in- 
cidentally, had  only  recently  been  in- 
spected and  found  to  be  in  substantial 
compliance  with  the  weak  requirements 
of  the  Metal  Act.  There  have  been  dust 
explosions  in  hard  rock  mines  as  well  as 
in  coal  mines.  Indeed,  our  hearings  on 
this  legislation  revealed  that  Trona  min- 
ers sometimes  face  the  same  hazards  as 
coal  miners  from  the  dangers  of  methane 
gas  explosions.  On  the  other  hand,  we 
are  aware  that  our  Nation's  hard  rock 
miners  may  face  much  different  hazards 
from  those  faced  by  coal  miners.  Hard 
rock  miners  confront  radioactive  ele- 
ments and  asbestos  dust  to  a  much 
greater  extent  than  coal  miners.  So,  as 
you  can  see,  there  are  similarities  and 
there  are  differences  between  coal  mines 
and  a  wide  variety  of  hard  rock  mines. 
What  is  needed  are  standards  that  are 
geared  to  deal  with  the  specific  hazards 
that  a  miner  is  exposed  to,  whether  he 
be  a  lead  miner,  a  Trona  miner  or  a  bi- 
tuminous coal  miner. 

Under  H,R.  4287  *e  accommodate  these 
concerns.  Under  H.R.  4287  separate 
standards  would  apply  to  separate  seg- 
ments of  the  industry  to  no  less  an  ex- 
tent than  separate  standards  apply  to 
separate  segments  of  the  industry  under 
current  law.  And  1  will  note  that  even 
now  vastly  different  kinds  of  hard  rock 
mines  are  governed  by  a  single  statute, 
just  as  they  would  be  governed  by  a 
single  statute  under  the  committee  bill. 

I  cannot  agree  with  the  position  that 
differences  among  yarious  types  of  mines 


supports  the  conclusion  that  there 
should  be  entirely  separate  acts  for  hard 
rock  and  coal  mines,  with  different  en- 
forcement and  administrative  structures. 
There  is  no  good  reason  why  a  hard  rock 
miner  in  a  lead  mine  should  receive  un- 
equal protection  and  inferior  enforce- 
ment of  a  standard  applicable  to  him. 
The  lead  miner  has  every  right  to  expect 
that  he  will  receive  just  as  committed  a 
Federal  enforcement  of  the  standard  ap- 
plicable to  him  as  the  coal  miner  receives. 
There  is  no  argument  for  why  different 
enforcement  should  apply  to  different 
segments  of  the  industry.  A  hard  rock 
miner  deserves  the  same  feeling  of  con- 
fidence in  his  job  safety  and  health  as 
a  coal  miner  does. 

As  long  as  there  are  two  separate  mine 
safety  and  health  laws,  which  provide 
for  different  enforcement  and  adminis- 
tration, our  miners  will  not  be  equally 
treated.  The  time  to  merge  both  existing 
laws  into  one  and  provide  equal  protec- 
tion to  all  our  Nation's  miners  has  come. 

Mr.  UDALL,  Mr.  Chairman,  on  page 
72  of  the  report  I  am  quoted  in  the  mi- 
nority views,  from  a  statement  of  last 
January  dealing  with  the  Interior  Com- 
mittee decision  to  take  up  coal  surface 
mining  legislation  separately  from  non- 
coal  surface  mining  problems.  The  impli- 
cation is  that  I  oppose  the  structure  and 
purpose  of  H.R.  4287,  This  is  not  the  case. 
I  intend  to  vote  for  the  bill  and  against 
the  Sarasin  substitute  and  other  at- 
tempts to  weaken  it. 

Environmental  questions  are  quite  sep- 
arate from  the  question  of  safety.  We 
were  faced  with  a  serious,  ongoing  prob- 
lem of  environmental  damage  from 
strip  mining.  The  damage  from  surface 
mining  minerals  other  than  coal  is  more 
complex,  lesser  in  scope  and  under  some 
measure  of  control.  Safety  is  safety  in 
either  kind  of  mining,  and  safety  cannot 
wait,  and  ought  to  be  uniform. 

I  would  have  liked  to  write  a  compre- 
hensive, all-minerals  kind  of  surface 
mining  bill.  We  faced  a  practical  set  of 
problems  and  could  not  do  so.  This  has 
nothing  to  do  with  my  support  for  this 
bill's  goal:  a  single,  uniform,  centrally 
administered  program  of  safety  for  all 
mines 

The  CHAIRMAN,  All  time  has  expired. 

Pursuant  to  the  rule,  the  Clerk  will  now 
read  by  titles  the  committee  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Education 
and  Labor  now  printed  in  the  reported 
bill  as  an  original  bill  for  the  purpose  of 
amendment. 

The  Clerk  read  as  follows : 

H.R.  4287 
Be  it  enacted   by   the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the    Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977". 
TITLE     I— AMENDMENTS     TO     THE     GEN- 
ERAL   PROVISIONS    OF    THE    FEDERAL 
COAL  MINE  HEALTH  AND  SAFETY  ACT 
OF  1969 

SHORT   TITLE 

Sec.  101.  The  first  section  of  the  Federal 
Coal  Mine  Health  and  Safetj  Act  of  1969  Is 
amended  to  read  as  follows:  "That  this  Act 
may  be  cited  as  the  'Federal  Mine  Safety  and 
Health  Act  of  1977'  ", 
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Sec.  102.  (a)(1)  Section  2  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969  is 
amended  by  Inserting  "or  other"  immediately 
after  "coal"  wherever  it  appears. 

( 2 )  Section  2(g)(1)  of  such  Act  is  amended 
by  striking  out  "the  Interior"  and  inserting 
in  lieu  thereof  "Labor". 

(b)(1)  Sectlon3(a)  of  such  Act  Is  amended 
by  striking  out  "the  Interior"  and  inserting 
in  lieu  thereof  "Labor". 

(2)  Section  3(h)  of  such  Act  Is  amended 
to  read  as  follows : 

"(h)  (1)  'coal  or  other  mine'  means  (A)  an 
area  of  land  from  which  minerals  are  ex- 
tracted in  nonliquld  form  or,  if  in  liquid 
form,  are  extracted  with  workers  under- 
ground, (B)  private  ways  and  roads  appurte- 
nant to  such  area,  and  (C)  lands,  excava- 
tions, underground  passageways,  shafts, 
tunnels  and  workings,  structures,  facilities, 
equipment,  machines,  tools,  or  other  property 
including  impoundments,  retention  dams, 
and  tailings  ponds,  on  the  surface  or  under- 
ground, used  in,  or  to  be  used  in,  or  result- 
ing from,  the  work  of  extracting  such  min- 
erals from  their  natural  deposits  in  non- 
liquid  form,  or  If  In  liquid  form,  with  work- 
ers underground,  or  used  in  the  milling  of 
such  minerals,  or  the  work  of  preparing  coal, 
and  includes  custom  coal  preparation  facili- 
ties, except  that  with  respect  to  protection 
against  radiation  hazards  such  term  shall  not 
include  property  used  in  the  milling  of  source 
minerals  defined  in  the  Atomic  Energy  Act  of 
1954,  as  amended.  In  making  a  determination 
of  what  constitutes  mineral  milling  for  pur- 
poses of  this  Act  the  Secretary  shall  give  due 
consideration  to  the  convenience  of  adminis- 
tration resulting  from  the  delegation  to  one 
Assistant  Secretary  of  all  authority  with  re- 
spectno  the  health  and  safety  of  miners  em- 
ployed at  one  physical  establishment: 

"(2)  For  purposes  of  titles  II,  III,  and  IV, 
'coal  mine'  means  an  area  of  land  and  all 
structures,  facilities,  machinery,  tools,  equip- 
ment, shafts,  slopes,  tunnels,  excavations,  and 
other  property,  real  or  personal,  placed  upon, 
under,  or  above  the  surface  of  such  land  by 
any  person,  used  in,  or  to  be  used  in,  or  re- 
sulting from,  the  work  of  extracting  in  such 
area  bituminous  coal,  lignite,  or  anthracite 
from  its  natural  deposits  in  the  earth  by  any 
means  or  method,  and  the  work  of  preparing 
the  coal  so  extracted,  and  includes  custom 
coal  preparation  facilities;". 

(3)  Sections  3  (d),  (e),  (g),  and  (j)  of  such 
Act  are- each  amended  by  inserting  "or  other" 
immediately  after  "coal"  wherever  it  appears. 

(4)  Section  3  of  such  Act  is  amended  by 
striking  out  the  word  "and"  at  the  end  of 
paragraph  ( 1 ) ,  by  striking  out  the  period  at 
the  end  of  paragraph  (m)  and  inserting  in 
lieu  thereof  ";  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(n)  'Administration'  means  the  Mine 
Safety  and  Health  Administration  in  the  De- 
partment of  Labor." 

(c)  Section  4  of  such  Act  Is  amended  by 
inserting  "or  other"  immediately  after  "coal". 

TITLE   II— MINE   SAFETY   AND   HEALTH 
STANDARDS  AMENDMENTS 

AMENDMENTS   TO    TTTLE    I 

Sec.  201.  (a)  Title  I  of  the  Federal  Coal 
Mine  Health-  and  Safety  Act  of  1969  Is 
amended  by  inserting  "or  other"  immediately 
after  "coal"  wherever  that  term  occurs. 

(b)  Section  101(g)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"The  Secretary  of  Health,  Education,  and 
Welfare,  as  soon  as  possible  after  the  date  of 
enactment  of  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977  but  in  no 
event  later  than  three  years  after  such  date, 
and  on  a  continuing  basis  thereafter,  shall, 
for  each  toxic  material  or  harmful  physical 
agent  which  is  used  or  found  in  a  coal  or 
other  mine,  determine  whether  such  material 
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or  agent  Is  potentially  toxic  at  the  concen- 
trations In  which  It  Is  used  or  found  In  a  coal 
or  other  mine.  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  shall  submit  such  deter- 
mination to  the  Secretary,  together  with  all 
pertinent  criteria,  and  a  propoocd  standard". 
TITLE  III— MISCELLANEOUS  PROVISIONS 

TRANSFER    MATTERS 

Sbc.  301.  (a)  Except  with  respect  to  the 
functions  assigned  to  the  Secretary  of  the 
Interior  pursuant  to  section  601  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 
1969,  the  functions  of  the  Secretary  of  the 
Interior  under  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  as  amended,  and  the 
Federal  Metal  and  NonmetalUc  Mine  Safety 
Act  are  transferred  to  the  Secretary  of  Labor. 
(b)(1)  The  mandatory  standards  relating 
to  mines,  issued  by  the  Secretary  of  the  In- 
terior under  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  and  standards  and 
regulations  under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  which  are  in 
effect  on  the  date  of  enactment  of  this  Act 
shall  remain  In  effect  as  standards  applicable 
to  metallic  and  nonmetalllc  mines  and  to 
coal  mines  respectively  under  the  Federal 
Mine  Safetsr,  and  Health  Act  of  1977  until 
such  time  as  the  Secretary  shall  Issue  new  or 
revised  standards  applicable  to  metal  and 
nonmetalllc  mines  and  new  or  revised  stand- 
ards applicable  to  coal  mines 

(2)  Within  sixty  days  after  the  effective 
date  of  this  Act.  the  Secretary  shall  establish 
an  advisory  committee  which  shall,  within 
one  hundred  and  eighty  days  after  the  date 
of  the  establishment  of  such  advisory  com- 
mittee, review  the  advUory  health  and  safety 
standards  issued  by  the  Secretary  of  the 
Interior  under  the  Federal  Meui  and  Non- 
metalllc Mine  Safety  Act  and  recommend  to 
the  Secretary  which  of  those  standards  (or 
any  modlflcitlon  of  such  standards  which 
does  not  substantially  diminish  the  health 
and  safety  of  miners)  should  be  promulgated 
as  health  and  safety  standards  under  the 
Federal  Mine  Safety  and  Health  Act  of  1977 
The  Secretary  shall  publish,  within  sixty  diy.s 
after  any  recommendations  of  the  advisory 
committee  under  this  paragraph,  each  of  the 
standards  so  recommended  for  adoption  with 
or  without  modification  as  a  health  and  safe- 
ty stindard  under  such  Act  by  publication  of 
such  standard  m  the  Federal  Register  and 
afford  Interested  persons  a  period  of  twentv- 
flve  days  after  publication  to  submit  written 
data  or  comment.  Within  thirty  days  after 
the  close  of  the  comment  period  specified  In 
the  preceding  sentence,  the  Secretary  shall 
promulgate  by  publication  In  the  Federal 
Register  a  standard  based  upon  the  advisory 
committee  recommended  with  or  without 
modification,  and  the  data  and  comments 
received  thereon,  unless  the  Secretary  deter- 
mines that  such  a  standard  will  not  promote 
the  health  and  safety  of  miners  and  pub- 
ishes  an  explanation  of  that  determination 
In  the  Federal  Register. 

(3)  All  Interpretations,  regulations,  and 
instructions  of  the  Secretary  of  the  Interior 
or  the  Director  of  the  Bureau  of  Mines,  In  ef- 
fect on  the  date  of  enactment  of  this  Act  and 
not  consistent  with  any  provision  of  this 
«h«n°K  ""^'  ^'"'"iment  made  by  this  Act. 
!^H  ^^  Publ'shed  In  the  Federal  Register 
and  shall  continue  In  effect  until  modified 
or  superseded  in  accordance  with  the  pro- 
visions of  this  Act.  ^ 

JcKl)  All  unexpended  balances  of  appro- 
priations, personnel,  property,  records,  obli- 
gations,  and  commitments  which   are   used 

?eii;2S'nL''"l'/*''P*"  *°  "^y  ^»»^"°n  trans- 
ferred under  the  provisions  of  subsection  (a) 

t^.^  T"fK"  ^°^^  Secretary  shall  be  trans- 
ferred to  the  Department  of  Labor  The 
l«^t  v,°f,1*"°""*'  pursuant  to  this  para- 
graph shall  be  without  reduction  in  classifi- 
cation or  compensation  for  one  year  after 
such  transfer,  except  that  the  Secretary  of 


Labor  shall  have  full  authority  to  assign  per- 
sonnel during  such  one-year  period  In  order 
to  efficiently  carry  out  functions  transferred 
to  him  under  this  Act. 

(2)  All  orders,  decisions,  determinations, 
rules,  regulations,  permlte,  contracts,  certifi- 
cates, licenses,  and  privileges  (A)  which  have 
been  Issued,  made,  granted,  or  allowed  to  be- 
come effective  In  the  exercise  of  functions 
which  are  transferred  under  this  section  by 
any  department  or  agency,  any  functions  of 
which  are  transferred  by  this  section,  and 
(B)  which  are  in  effect  at  the  time  this  sec- 
tion take  effect,  shall  continue  In  effect  ac- 
cording to  their  "terms  until  modified,  ter- 
minated, superseded,  set  aside,  or  repealed 
by  the  Secretary  of  Labor,  by  any  court  of 
competent  Jurisdiction,  or  by  operation  of 
law 

(3)  The  provisions  of  this  section  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  takes  effect  before  any  depart- 
ment or  agency,  functions  of  which  are  trans- 
ferred by  this  section:  except  that  such  pro- 
ceedings, to  the  extent  that  they  relate  to 
functions  so  transferred,  shall  be  continued 
fore  the  Secretary  of  Labor.  Orders  shall  be 
Issued  In  such  proceedings,  appeals  shall  be 
taken  therefrom,  and  payments  shall  be  made 
pursuant  to  such  orders,  as  If  this  section 
had  not  been  enacted;  and  orders  Issued  in 
any  such  proceedings  shall  continue  In  effect 
until  modified,  terminated,  superseded,  or  re- 
pealed by  the  Secretary  of  Labor,  by  a  court 
of  competent  Jurisdiction,  or  by  operation 
of  law. 

(4)  The  provisions  of  this  section  shall  not 
affect  suits  commenced  prior  to  the  date 
this  section  takes  effect  and  In  all  such  suits 
proceedings  shall  be  had,  appeals  taken,  and 
Judgments  rendered.  In  the  same  manner 
antl  effect  as  If  this  section  had  not  been 
enacted:  except  that  If  before  the  date  on 
which  this  section  takes  effect,  any  depart- 
ment or  agency  (or  ofBcer  thereof  In  his  offi- 
cial capacity)  Is  a  party  to  a  suit  Involving 
functions  transferred  to  the  Secretary,  then 
such  suit  shall  be  continued  by  the  Secretary 
of  Labor.  No  cause  of  action,  and  no  suit,  ac- 
tion, or  other  proceeding,  by  or  against  any 
department  or  agency  (or  officer  thereof  In  his 
official  capacity)  functions  of  which  are 
transferred  by  this  section,  shall  abate  by 
reason  of  the  enactment  of  this  section. 
Causes  of  actions,  suits,  actions,  or  other 
proceedings  may  be  asserted  by  or  against  the 
United  States  or  the  Secretary  as  may  be  ap- 
propriate and.  In  any  litigation  pending  when 
this  section  takes  effect,  the  court  may  at 
any  time,  on  Its  own  motion  or  that  of  any 
party,  enter  an  crder  which  will  give  effect 
to  the  provisions  of  this  paragraph. 

(d)  For  purposes  of  this  section,  (1)  the 
term  "function"  Includes  power  and  duty, 
and  (2)  the  transfer  of  a  function,  under  any 
provision  of  law.  of  an  agency  or  the  head 
of  a  department  shall  also  be  a  transfer  of 
all  functions  under  such  law  which  are  exer- 
cised by  any  officer  or  officer  of  such  agency 
or  department. 

MINE     SAFETY      AND     HEALTH      ADMINISTRATION 

Sec.  302.  (a)  There  Is  established  In  the 
Department  of  Labor  a  Mine  Safety  and 
Health  Administration  to  be  headed  by  an 
Assistant  Secretary  of  Labor  for  Mine  Safety 
and  Health  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. The  Secretary  Is  authorized  and  di- 
rected, except  as  specifically  provided  oth- 
erwise, to  carry  out  his  functions  under  the 
Federal  Mine  Safety  and  Health  Act  of  1977 
through  the  Mine  Safety  and  Health  Ad- 
ministration. 

(b)  Section  5315  of  title  5.  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  paragraph : 

"(114)  Assistant  Secretary  of  Labor  for 
Mine  Safety  and  Health.". 


AMENDMENTS    WITH    RESPECT    TO    MINE    SAFETY 

AND    ADMINISTRATION 

Sec.  303.  (a)(1)  Section  501(a)  of  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  Is  amended  by  Inserting  "or  other" 
Immediately  after  "coal"  wherever  it  appears 
therein,  and  by  striking  out  "The  Secretary 
and"  and  inserting  in  lieu  thereof  "The 
Secretary  of  the  Interior  and". 

(2)  Section  601(b)  of  such  Act  Is  amend- 
ed by  Inserting  "or  other"  Immediately  after 
"coal"  each  time  It  appears  therein  and 
by  Inserting  after  "Welfare"  the  following: 
through  the  National  In-stltute  for  Occupa- 
tional Safety  and  Health  established  under 
the  Occupational  Safety  and  Health  Act  of 
1970";  and  by  striking  out  the  period  at  the 
end  thereof  and  Inserting  m  lieu  thereof  "of 
the  Interior  in  coordination  with  the  Secre- 
tary". 

(3)  Section  601(d)  of  such  Act  Is  amended 
by  Inserting  "or  other"  Immediately  after 
"coal". 

(b)  Section  502  of  such  Act  Is  amended 
by  Inserting  "or  other"  Immediately  after 
"coal"  each  time  it  appears  therein. 

(c)(1)  Section  503(a)  of  such  Act  Is 
amended  by  inserting  "or  other"  Immediately 
after  "coal"  each  time  It  appears  therein. 

(2)  Section  503(b)  of  such  Act  Is  amended 
by  Inserting  "or  other"  Immediately  after 
"coal"  each  time  It  appears  therein. 

(d)(1)  Section  503(f)  of  such  Act  Is 
amended  by  Inserting  "or  other"  Immediately 
after  "coal". 

(2)  Section  503(g)  of  such  Act  Is  amended 
by  Inserting  "or  other"  immediately  after 
"coal". 

(e)(1)  Section  505  of  such  Act  Is  amended 
by  striking  out  "the  mining  of  coal"  and 
Inserting  In  lieu  thereof  "in  mining". 

(2)  Section  505  of  such  Act  Is  further 
amended  by  striking  out  the  period  at  the 
end  of  the  second  sentence  thereof  and  In- 
serting In  lieu  thereof  ":  Provided,  however. 
That,  to  the  maximum  extent  feasible.  In 
the  selection  of  persons  for  appointment  as 
mine  Inspectors,  no  person  shall  be  so  se- 
lected unless  he  has  the  basic  qualifications 
of  at  least  five  years  practical  mining  ex- 
perience and  In  assigning  mine  Inspectors  to 
the  Inspection  and  Investigation  of  Individ- 
ual mines,  due  consideration  shall  be  given 
to  the  extent  possible  to  their  previous  ex- 
perience in  the  particular  type  of  mining 
operation  where  such  Inspections  are  to  be 
made." 

(f)  Section  506(b)  of  such  Act  Is  amended 
by  inserting  "or  other"  Immediately  after 
"coal"  each   time  It  appears   therein. 

(g)(1)  Section  511(a)  of  such  Act  is 
amended  by  inserting  "or  other"  Immediate- 
ly after  "coal". 

(2)  Section  511(b)  of  such  Act  Is  amend- 
ed by  Inserting  "or  other  '  Immediately  after 
"coal". 

(h)  Section  502  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection  (c)  : 

"(c)(1)  The  National  Mine  Health  and 
Safety  Academy  shall  be  maintained  as  an 
agency  of  the  Department  of  the  Interior. 
The  Academy  shall  be  responsible  for  the 
training  of  mine  safety  and  health  inspec- 
tors under  section  505  of  this  Act.  and  In 
training  of  technical  support  personnel  of 
the  Mine  Safety  and  Health  Administration 
established  under  section  302  of  the  Federal 
Mine  Safety  and  Health  Amendments  Act 
of  1977:  and  for  any  other  training  programs 
for  mine  Inspectors,  mlnlnp  personnel,  or 
other  persons  as  the  Secretaries  of  Labor  and 
Interior  shall  designate.  In  performing  this 
function,  the  Academy  shall  have  the  au- 
thority to  enter  Into  cooperative  educational 
and  training  agreements  with  educational 
Institutions.  State  governments,  labor  orga- 
nizations, and  mine  operators  and  related 
Industries.  Such  training  shall  be  conducted 
by  the  Academy  in  accordance  with  currlcu- 
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lum  needs  and  assignment  of  Instructional 
personnel  established  by  the  user. 

"(2)  In  performing  Its  function  pursuant 
to  this  section,  the  National  Mine  Health 
and  Safety  Academy  shall  use  the  facilities 
and  personnel  of  the  Department  of  the  In- 
terior, and  such  other  personnel  as  shall 
be  mutually  agreed  upon  by  the  Secretaries 
of  Labor  and  Interior  The  Secretary  of  the 
Interior,  upon  request  by  the  Academy,  shall 
appoint  or  assign  to  the  Academy  such  offi- 
cers and  employees  as  the  Director  of  the 
Academy  deems  necessary  for  the  perform- 
ance of  the  duties  and  functions  of  the 
Academy. 

"(3)  The  Secretary  of  the  Interior  shall 
conduct  his  safety  research  responsibilities 
under  section  501  of  this  Act  in  coordina- 
tion with  the  Secretary  of  Labor,  and  the 
Secretaries  of  Labor  and  the  Interior  are  au- 
thorized to  enter  Into  contractual  or  other 
agreements  for  the  performance  of  such 
safety  related  research.". 

SAVINGS  PROVISION 

Sec.  304.  Nothing  contained  In  this  Act 
or  any  amendment  made  by  this  Act  shall 
be  construed  to  reduce  the  number  of  in- 
spectors engaged  in  8nforc?ment  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of  1969 
and  the  Federal  Metal  and  Nonmetalllc  Mine 
Safety  Act  as  In  effect  prior  to  the  effective 
date  o"  this  Act  or  to  reduce  the  number 
of  inspectors  engaged  In  the  enforcement  of 
the  Occupational  Safety  and  Health  Act  of 
1970. 

BUDGET    PROVISION 

Sec.  305.  In  the  preparation  of  the  Budget 
message  required  under  section  201  of  the 
Budget  and  Accounting  Act.  1921  (31  U.S.C. 
11).  the  President  shbll  set  forth  as  separate 
appropriation  accovihts  amounts  required 
for  appropriation  for  mine  health  and  safety 
pursuant  to  the  Federal  Mine  Health  and 
Safety  Act  of  1977  and  for  occupational  safe- 
ty and  health  pursuant  to  the  Occupational 
Safety  and  Health  Acft  of  1970. 
reVealer 

Sec.  306.  The  Federal  Metal  and  Nonmetal- 
llc Mine  Safety  Act  IB  repealed. 

EFFECtlVE    date 

Sec.  307.  This  Act  and  the  amendments 
made  by  this  Act  sfcall  take  effect  90  days 
after  the  date  of  the  enactment  of  this  Act 
except  that  the  Secretary  of  Labor  is  author- 
ized to  establish  sucii  rules  and  regulations 
as  may  be  necessary  for  the  efficient  trans- 
fer of  functions  provided  under  this  Act. 

Mr.  GAYDOS  < during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

AMrNDMENTS  OFFERED   BY   MR.   CAYDOS 

Mr.  GAYDOS.  Mr.  Chairman,  I  offer  3 
conforming  amendments,  which  were 
printed  in  the  Record  on  July  12  at  page 
22581,  and  I  ask  unanimous  consent 
that  the  amendments  be  considered  en 
bloc. 

The  CHAIRMAK.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Gaydos:  On 
page  80.  Immediately  following  line  23.  in- 
sert the  following: 

"(b)  Section  lOKci  of  such  Act  1?  amended 
by  striking  out  Labor'  and  inserting  In  lieu 
thereof,  'the  Interloif. 


On  page  80,  line  24,  strike  out  "(b)"  and 
Insert  In  lieu  thereof,  "(c)". 

On  page  87,  line  15,  strike  the  period  fol- 
lowing the  word  "therein",  and  insert  the 
following:  ",  and  by  striking  'Labor'  and 
Inserting  In  lieu  thereof,  'the  Interior'." 

Mr.  GAYDOS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  these  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  GAYDOS.  Mr.  Chairman,  the  pur- 
pose of  these  amendments  is  to  correct 
errors  in  the  printed  text.  They  have 
been  distributed  to  the  minority,  and  to 
my  information  they  have  received  ap- 
proval. 

Mr.  Chairman,  these  technical  amend- 
ments are  offered  to  eliminate  a  redun- 
dancy in  the  bill  as  written.  Sections 
101(c)  and  503(a)  of  the  Coal  Act,  which 
H.R.  4287  makes  applicable  to  "coal  or 
other"  mines,  refer  to  the  Secretary  of 
Interior,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  and  the  Secretary 
of  Labor.  Because  of  the  transfer  of  ad- 
ministration and  enforcement  activities 
to  the  Department  of  Labor  from  the  De- 
partment of  Interior,  the  bill  as  written 
refers  to  the  Secretary  of  Labor,  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, and  the  Secretary  of  Labor.  The 
technical  amendments  correct  this  re- 
dundant reference  by  amending  the  bill 
to  read  "the  Secretary  of  Labor,  the  Sec- 
retar>'  of  Health,  Education,  and  Wel- 
fare, and  the  Secretary  of  Interior. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Gaydos). 

The  amendments  were  agreed  to. 

AMENDMENT    IN    THE    NATURE    OF    A    SUBSTITtTTE 
OFFERED    BY    MR.    SARASIN 

Mr.  SARASIN.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Sarasin  : 

That  this  Act  may  be  cited  as  the  "Federal 
Metal  and  Nonmetalllc  Mine  Safety  and 
Health  Act  Amendments  of  1977". 

Sec.  2.  The  Federal  Metal  and  Nonmetalllc 
Safety  Act  is  amended  to  read  as  follows: 

"SHORT  TITLE 

"Section  1.  This  Act  may  be  cited  as  the 
'Federal  Metal  and  Nonmetalllc  Mine  Safety 
and  Health  Act". 

"CONGRESSIONAL  FINDINGS  AND   PURPOSES 

"Sec.  2.  (a)  Congress  finds  and  declares 
that— 

"(1)  the  first  priority  and  concern  of  all  in 
the  metal  and  nonmetalllc  mining  Indvstry 
must  be  the  health  and  safety  of  Its  most 
precious  resource — the  miner; 

"(2)  deaths  and  serious  Injuries  from  un- 
safe and  unhealthful  conditions  and  prac- 
tices in  metal  and  nonmetalllc  mines  cause 
grief  and  suffering  to  the  mines  and  to  their 
families; 

"(3)  there  is  an  urgent  need  to  provide 
more  effective  means  and  measures  for  im- 
proving the  working  conditions  and  practices 
In  the  Nation's  metal  and  nonmetalllc  mines 
in  order  to  prevent  death  and  serious  physi- 
cal harm,  and  in  order  to  prevent  occupa- 
tional diseases  originating  in  such  mines; 

"(4)  the  existence  of  unsafe  and  unhealth- 
ful conditions  and  practices  in  the  Nation's 
metal  and  nonmetalllc  mines  Is  a  serious  im- 


pediment to  the  future  growth  of  the  mining 
Industry  and  cannot  be  tolerated; 

"(5)  the  operators  of  such  mines,  with  the 
assistance  of  the  miners,  have  the  primary 
responsibility  to  prevent  the  existence  of 
such  conditions  and  practices  In  such  mines; 
and 

"(6)  the  disruption  of  production  and  the 
loss  of  income  to  operators  and  miners  as 
a  result  of  metal  and  nonmetalllc  mine  acci- 
dents or  occupatlonally  caused  disease  un- 
duly impedes  and  burdens  commerce. 

"(b)  The  Congress  therefore  declares  It  to 
be  its  purpose  and  policy — 

"(1)  to  encourage  employers  and  employ- 
ees in  their  efforts  to  reduce  the  number  of 
occupational  safety  and  health  hazards  in 
metal  and  nonmetalllc  mines  and  to  stimu- 
late employers  and  employees  to  Institute 
new  and  to  perfect  existing  programs  for  pro- 
viding safe  and  healthful  working  conditions; 

"(2)  to  provide  that  employers  and  em- 
ployees have  separate  but  dependent  respon- 
sibilities and  rights  with  respect  to  achieving 
safe  and  healthful  working  conditions; 

"(3)  to  authorize  the  Secretary  of  Labor 
to  set  mandatory  safety  and  health  stand- 
ards applicable  to  metal  and  nonmetalllc 
mines  affecting  interstate  commerce; 

"(4)  to  authorize  the  Secretary  of  Health. 
Education,  and  Welfare  and  the  Secretary  of 
the  Interior  to  conduct  research  in  the  field 
of  metal  and  nonmetalllc  mine  safety  and 
health,  and  to  develop  Innovative  methods, 
techniques,  and  approaches  for  dealing  with 
metal  and  nonmetalllc  mine  safety  and 
health  problems; 

"(5)  to  explore  ways  to  discover  latent 
diseases,  establishing  causal  connections  be- 
tween diseases  and  work  in  environmental 
conditions,  and  conducting  other  research 
relating  to  health  problems,  in  recognition 
of  the  fact  that  mine  health  standards 
present  problems  often  different  from  those 
involved  in  mine  safety; 

"(6)  to  provide  medical  criteria  which 
will  assure  insofar  as  practicable  that  no 
metal  or  nonmetalllc  mine  employee  will 
suffer  diminished  health,  functional  ca- 
pacity, or  life  expectancy  as  a  result  of 
his  work  experience: 

"(7)  to  provide  an  effective  enforcement 
program  which  shall  include  a  prohibition 
against  giving  advance  notice  of  any  In- 
spection and  protection  from  discrimination 
against  any  miner  instituting  or  testifying 
in  any  proceeding  involving  an  alleged  viola- 
tion of  this  Act;    and 

"(8)  by  providing  for  appropriate  report- 
ing procedures  with  respect  to  metal  and 
nonmetalllc  mine  safety  and  health,  which 
procedures  will  help  achieve  the  objectives 
of  this  Act  and  accurately  describe  the  na- 
ture of  the  metal  and  nonmetalllc  mine 
safety  and  health  problem. 

"DEFINITIONS  AND  COVERAGE 

"Sec  3.  (a)  For  the  purposes  of  this  Act: 
"(1)  The  term  'commerce'  means  trade, 
traffic,  commerce,  transportation,  or  commu- 
nication among  the  several  States,  or  be- 
tween a  State  and  any  place  outside  thereof, 
or  within  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  a  possession 
of  the  United  States  (other  than  the  Trust 
Territory  of  the  Pacific  Islands),  or  between 
points  in  the  same  State  but  through  a  point 
outside  thereof. 

"(2)  The  term  'mine'  means  (1)  an  area 
of  land  from  which  minerals  (other  than 
coal  or  lignite)  are  extracted  In  nonliquid 
form  or,  if  in  liquid  form,  are  extracted  with 
workers  underground,  (2)  private  ways  and 
roads  appurtenant  to  such  area,  and  (3) 
land,  excavations,  underground  passageways, 
and  workings,  structures,  facilities,  equip- 
ment, machines,  tools,  or  other  property,  on 
the  surface  or  underground,  used  in  the 
work  of  extracting  such  minerals  (other  than 
coal  or  lignite)  from  their  natural  deposits 
in  nonliquid  forms,  or  If  In  liquid  form, 
with  workers  underground,  or  used  In  the 
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milling  or  such  minerals,  except  that  with 
respect  to  protection  agalast  radiation  haz- 
ards such  term  shall  not  include  property 
used  In  the  milling  of  source  material  as  de- 
fined In  the  Atomic  Energy  Act  of  1954  as 
amended. 

"(3)  The  term  'operator'  means  anv  person, 
partnership,  association,  or  corporation,  or 
subsidiary  of  a  corporation  operating  a  mine 
and  owning  the  right  to  do  so.  and  Includes 
any  Independent  contractor  therewith  and 
any  agent  thereof  In  cases  where  such  con- 
tractor or  agent  Is  charged  with  responsi- 
bility for  the  operation  of  such  mine  or  for 
the  supervision  of  the  miners  In  such  mine. 

"(4)  The  term  'Secretary'  means  the  Sec- 
retary of  Labor 
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■\J5)  The  term  'Commission'  means  the 
Federal  Metal  and  Nonmetalllc  Mine  Safety 
and  Health  Commission  established  under 
section  18. 

"(6)  The  term  'State'  Includes  a  State  of 
the  United  States,  the  District  of  Columbia 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  American  Samoa.  Guam  and  the 
Trust  Territory  of  the  Pacific  Islands. 

"(7)  The  term  'miner'  means  any  Individ- 
ual working  in  a  mine 

"(8)  The  term  'Injury'  means  (A)  anv 
harmful  change  m  the  human  organism 
which  can  be  determined  to  be  work  related 
whether  or  not  the  result  of  an  accident  and 
Includes  any  occupational  disease,  and  (B) 
any  damage  to  or  loss  of  prosthetic  and 
orthotic  devices 

"(9)  The  term  'Imminent  danger'  meaik 
danger  which  could  rea.sonablv  be  expeglJl 
to  cause  death  or  serious  injurv  Immediate 
or  before  the  imminence  of  such  danger  can 
be  eliminated  through  the  enforcement  pro- 
cedures otherwise  provided  by  this  Act  and 
Includes  such  danger  resulting  from  expo- 
sure of  miners  to  toxic  materials  or  harmful 
physical  agents. 

"(b)  Each  mine  the  products  of  which 
regularly  enter  commerce,  or  the  operations 
of  which  affect  commerce,  shall  be  subject 
to  this  Act. 

"(c)  Nothing  In  this  Act  shall  be  construed 
to  supersede  or  In  any  manner  affect  any 
workmen's  compen.satlon  law  or  to  enlarge  or 
diminish  or  affect  in  any  other  manner  the 
common  law  or  statutory  rights,  duties  or 
liabilities  of  operators  and  miners  under  anv 
law  with  respect  to  injuries,  diseases  or 
death  of  miners  arising  out  of.  or  In  the 
course  of.  employment. 

"DUTIES 

"Sec.  4.  (a)  Each  operator  of  a  mine — 

"(1)  shall  furnish  to  each  of  his  miners 
employment  and  a  place  of  employment 
which  are  free  from  recognized  hazards  that 
are  causing  or  are  likelv  to  cause  death  or 
serious  injury  to  his  miners: 

"(2)  shall  comply  with  health  and  safety 
standards  promulgated  under  this  Act. 

"(b)  Each  miner  shall  complv  with  health 
and  safety  standards  promulgated  under  this 
Act  and  all  rules,  regulations,  and  orders 
issued  pursuant  to  this  Act  which  are  ap- 
plicable to  his  own  actions  and  conduct 

"HEALTH    AND   SAFETY    STANDARDS 

"Sec.  5.  (a)(1)  The  health  and  safety 
standard.s  promulgated  and  designated  as 
mandatory  by  the  Secretary  of  the  Interior 
under  section  6  (as  such  section  existed  Im- 
mediately prior  to  the  effective  date  of  sec- 
tion 2  Qf  the  Mine  Safety  and  Health  Act  of 
1977)  shall  be  deemed,  as  of  the  effective 
date  of  section  2  of  the  Mine  Safetv  Health 
Act  of  197,.  to  be  health  and  safety  standards 
promulgated  under  this  section. 

"(2)   The  Secretary  shall  establish  an  ad- 

,^1^?' ''°.?I?'""  ""**"  ^"''-'««^"0"  «1)  which 
tn!  »^v-,^"^  ""^  ™°"ths  after  the  date  of 
the  establishment  of  such  advisorv  commlt- 

nrnJ,T''7i'lf  ''"''''  ^^'^  Safely  standards 

J)romulgated  by  the  Secretary  of  the  Interior 

(but  not   designated   as  mandatory)    under 


section  6  (as  such  section  existed  Immediately 
prior  to  the  effective  date  of  section  2  of  the 
Mine  Safety  and  Health  Act  of  1977)  of  this 
Act.  and  recommend  to  the  Secretary  which 
of  those  standards   (or  any  modification  of 
such  standards  which  does  not  substantially 
diminish   the  health   and  safety  of  miners) 
should  be  promulgated  as  health  and  safety 
standards  under  this  section.  The  Secretary 
shall  publish  each  cf  the  standards  recom- 
mended for  adoption  with  or  without  modifi- 
cation by  that  advisory  committee  as  a  health 
and   safety  standard   under   this  section  In 
the   Federal   Register   and   afford    interested 
persons  a  period  of  forty-five  days  after  pub- 
lication to  .submit  written  data  or  comments. 
Within  thirty  days  after  the  close  of  the  com- 
ment period  specified  in  the  preceding  sen- 
tence, the  Secretary  shall  promulgate  by  pub- 
lication In  the  Federal  Register  a  standard 
based  upon  the  standard  recommended  with 
or  without  modification  by  the  advisory  com- 
mittee and  the  data  and  comments  received 
thereon,  unless  the  Secretary  determines  that 
such  a  standard  will  not  promote  the  health 
and  safety  of  miners  and  publishes  an  ex- 
planation of  that  determination  In  the  Fed- 
eral Register. 

"(3)  Within  six  months  after  the  effectlvp 
date  of  section  2   of   the   Mine  Safety   and 
Health  Act  of  1977.  the  Secretary  shall  deter- 
mine which  of  the  occupational  safety  and 
health  standards  promulgated  under  section 
<5  of  the  Occupational  Safety  and  Health  Act 
of  1970  pertain  to  miners  employed  In  the 
milling  of  minerals  In  mines  subject  to  this 
Act.  The  Secretary  shall  publish  in  the  Fed- 
eral  Register  each  such  standard  so  deter- 
mined, unless  the  Secretary  determines  that 
-nich  standard  dees  not  promote  the  health 
and  safety  of  miners  emploved  In  the  milling 
of  minerals  In  mines  subject  to  this  Act  The 
secretary   shall   afford    Interested    persons   a 
period  cf  forty-five  days  after  publication  to 
submit  written  data  or  comments.  Unless  the 
Secretary  determines,  on  the  basis  of  such 
data   and   comments,   that  a  standard   does 
not  promote  the  health  and  safety  of  such 
miners,    the   Secretary   shall   promulgate   by 
publication  In  the  Federal  Register,  within 
thirty  days  after  the  cIo.se  of  the  comment 
period  specified   in   the  preceding  sentence, 
a   standard   based   upon   the  standard  pub- 
lished   under    the    second    sentence   of    this 
paragraph  and  the  data  and  comments  re- 
ceived   thereon,   together   with    an   explana- 
tion of  the  reasons  such  standard  is  perti- 
nent to  such  miners   Any  health  and  safety 
standard  deemed  under  the  preceding  sen- 
tence   to   be   a   health   and   safety   standard 
promulgated  under  thLs  section  shall  super- 
sede   any   corresponding   standard    In    effect 
under  paragraph  ( 1)  or  (2)  of  this  subsection 
with  respect  to  miners  emploved  In  the  mill- 
ing of  minerals  in  mines  subject  to  this  Act 
If  such  standard   under  the  preceding  sen- 
tence provides  substantlallv  as  effective  pro- 
tection to  miners  as  the  standard  it  would 
supersede. 

"(4)  Within  one  year  after  the  effective 
date  of  section  2  of  the  Mine  Safety  and 
Health  Act  of  1977.  the  Secretarv  shall  re- 
view all  occupational  safetv  and  health 
standards  promulgated  under  section  6  of 
^o?n°""''""°""'  Safety  and  Health  Act  of 
1970  and  shall  commence  proceedings  for 
promulgation  of  those  standards  which  are 
appropriate  for  miners  m  accordance  with 
subs-ction  (b). 

"(b)  The  Secretary  shall  bv  rule  promul- 
gate any  health  or  safety  standard  under 
this  section,  and  modify,  or  revoke  any 
health  and  safety  standard  promulgated  un- 
der this  section,  in  the  following  manner 
but  any  such  modification  or  revocation  of 
any  such  health  and  safetv  standard  shall 
be  accompanied  by  an  explanation,  to  be 
published  in  the  Federal  Register,  of  how 
that  modification  or  revocation  provides 
substantially  as  effective  protection  to  the 
health  or  safety  of  miners: 


"(1)  Whenever   the   SecreUry,   upon  the 
basis  of  Information  submitted   to  him  In 
writing   by   an   interested   person,   a   repre- 
sentative of  any  organization  of  operators  or 
miners,   a  nationally   recognized  standards- 
producing    organization,    the    Secretary    of 
Health,  Education,  and  Welfare,  the  National 
Institute     for     Occupational     Safety     and 
Health,  the  Director  of  the  Bureau  of  Mines, 
or  a  State  or  political  subdivision,  or  on  the 
basis  of  Information  developed  by  the  Secre- 
tary or  otherwise   available  to  him,   deter- 
mines that  a  rule  should  be  promulgated  In 
order  to  serve  the  objectives  of  this  Act,  the 
Secretary  may  request  the  recommendations 
of  an  advisory  committee  appointed   under 
.sub.sectlon   (d),  but  the  Secretary  shall  re- 
quest  the   recommendation   of   an   advisory 
committee  when  considering  the  standards 
under  (a)(4)  of  this  section.  Whenever  the 
Secretary  receives  in  writing  from  any  person 
a  proposal   for  the  promulgation,  modifica- 
tion, or  revocation  of  any  health  and  safety  • 
standard   under  this  section,  the   Secretary 
shall    review    such    proposal,    and    respond, 
within  sixty  days  after  receipt  of  such  pro- 
posal, as  to  whether  or  not  proceedings  with 
respect  to  such  proposal  will  be  Initiated  un- 
der this  subsection.  The  Secretary  shall  pro- 
vide such  an  advisory  committee  with  any 
proposals  of  his  own  or  of  the  Secretary  of 
Health.    Education,    and    Welfare,    together 
with  all  pertinent  factual   Information  de- 
veloped by  the  Secretary  or  the  Secretary  of 
Health.   Education,   and   Welfare,   or  other- 
wise available.   Including   the  re.'^ult.s  of  re- 
search, demonstrations,  and  experiments  An 
advisory  committee  shall  submit  to  the  Sec- 
retary   Its    recommendations    regarding    the 
rule  to  be  promulgated  within  ninety  days 
from  the  date  of  its  appointment  or  within 
such  longer  or  shorter  period  as  may  be  pre- 
scribed by  the  Secretary,  but  In  no  event  for 
a  period  which  Is  longer  than  two  hundred 
and  seventy  days. 

"(2)  The  Secretary  .shall  publish  a  pro- 
posed rule  promulgating,  modifying,  or  re- 
voking health  and  safety  standards  in  the 
Federal  Register  and  shall  afford  Interested 
persons  a  period  of  sixty  days  after  publica- 
tion to  submit  written  data  or  comments. 
Where  an  advisory  committee  is  appointed 
and  the  Secretary  determines  that  a  rule 
should  be  Issued,  he  shall  publish  the  pro- 
posed rule  within  sixty  days  after  the  sub- 
mission of  the  advisory  committee's  recom- 
mendations or  the  expire- ..on  of  the  period 
prescribed  by  the  Secretary  for  such 
submission. 

"(3)  On  or  before  the  last  day  of  the 
period  provided  for  the  submlsston  of  writ- 
ten data  or  comments  under  paragraph  (2). 
any  Interested  person  may  file  with  the  Sec- 
retary wTltten  objections  to  the  proposed 
rule,  stating  the  grounds  therefor  and  re- 
questing a  public  hearing  on  such  objec- 
tions: Provided.  That  any  hearing  held  pur- 
suant t<?  this  section  shall  conform  to  the 
provisions  of  section  554  of  title  5.  United 
States  Code.  Within  thirty  days  after  the 
last  day  for  filing  such  objections  the  Sec- 
retary shall  publish  in  the  Federal  Register 
a  notice  specifying  the  health  and  safety 
standard  to  which  objections  have  been  filed 
and  a  hearing  requested,  and  specifying  a 
time  and  place  for  such  hearing. 

"(4)  Within  sixty  days  after  the  expiration 
of  the  period  provided  for  the  submission 
of  written  data  or  comments  under  para- 
graph (2).  or  within  sixty  days  after  the 
completion  of  any  hearing  held  under  para- 
graph (3).  the  Secretary  shall  Issue  a  rule 
promulgating,  modifying,  or  revoking  a 
health  and  safety  standard  or  make  a  deter- 
mination that  a  rule  should  not  be  Issued 
which  shall  be  published  In  the  Federal  Reg- 
ister, together  with  an  explanation  of  the 
reasons  for  such  determination.  Such  a  rule 
may  contain  a  provision  delaying  Its  effective 
date  for  such  period  (not  in  excess  of  ninety 
days)    as  the  Secretary  determines  may  be 
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necessary  to  Insurei  that  affected  operators 
and  miners  will  be  informed  of  the  exist- 
ence of  the  standard  and  of  Its  terms  and 
that  operators  affected  are  given  an  oppor- 
tunity to  familiarize  themselves  and  their 
mmers  with  the  existence  of  the  require- 
ments of  the  standard. 

"(5)  (A)  The  Secretary,  in  promulgating 
standards  dealing  With  toxic  materials  or 
harmful  physical  agents  under  this  subsec- 
tion, shall  set  the  standard  which  most  ade- 
quately assures,  to  the  extent  feasible,  on  the 
basis  of  the  best  available  evidence,  that  no 
miner  will  suffer  material  impairment  of 
health  or  functional  capacity  even  If  such 
employee  has  reguliir  exposure  to  the  haz- 
ard dealt  with  by  such  standard  for  the 
period  of  his  worklhg  life.  Development  of 
standards  luider  this  subsection  shall  be 
based  upon  researchj,  demonstrations,  experi- 
ments, and  such  oliher  information  as  may 
be  appropriate.  In  addition  to  the  attainment 
of  the  highest  degree  of  health  and  safety 
protection  for  the  miner,  other  consldera- 
tion.i  shall  be  the  number  of  miners  exposed 
to  the  hazard,  the  latest  available  scientific 
data  in  the  field,  the  feasibility  of  the  stand- 
ard, experience  galAed  under  this  Act,  the 
Occupational  Safety  and  Health  Act  of  1970, 
the  Federal  Coal  Mif.e  Health  and  Safety  Act 
of  1969,  and  the  Atomic  Energy  Act  of  1954, 
and  experience  gaiited  by  appropriate  Fed- 
eral agencies  with  e4cpertise  relating  to  con- 
ditions and  practiccj  in  mines  subject  to  this 
Act.  Whenever  practicable,  the  standard  pro- 
miilgated  shall  be  expressed  in  terms  of  ob- 
jective criteria  and  of  the  performance  de- 
sired. 

"(B)  Any  standard  dealing  with  toxic  ma- 
terials or  harmful  Jjhysical  agents  promul- 
gated under  this  section  shall  provide  for 
miners  or  their  representatives  the  oppor- 
tunity to  observe  mtonltorlng  and  measuring 
of  miner  exposure*  to  toxic  materials  or 
harmful  physical  agents  required  to  be  mon- 
itored or  measured  Under  such  standard  and 
the  opportunity  for  access  to  the  records 
thereof  required  to  be  maintained  under  sec- 
tion 8(b)(3).  Suclii  standard  shall  provide 
that  each  miner  orjformer  miner  shall  have 
access  to  such  recoj^ds  of  medical  examina- 
tions and  other  testt  as  will  indicate  his  own 
exposure  to  such  to^cic  materials  or  harmful 
physical  agents,  aid  each  operator  shall 
promptly  notify  an^  miner  who  has  been  or 
Is  being  exposed  toi  such  toxic  materials  or 
harmful  physical  agents  in  concentrations  or 
at  levels  which  exceed  those  prescribed  by  the 
standard,  and  Shalt  Inform  any  miner  who 
Is  thus  being  expo.sed  of  the  corrective  action 
being  taken.  Wherei  appropriate,  the  stand- 
ard shall  provide  th»t  where  a  determination 
Is  made  that  a  miner  may  suffer  a  material 
impairment  of  health  or  functional  caoaclty 
by  reason  of  exposi(re  to  the  hazard  covered 
by  the  standard,  tihat  miner  shall  be  re- 
moved from  such  Exposure  and  reassigned. 
In  such  event,  the  standard  shall  also  provide 
that  there  shall  l^e  no  loss  of  earnings, 
seniority,  or  status  rto  the  miner  as  a  result 
of  such  removal  anfl  reassignment. 

"(6)  Any  standard  promulgated  under  this 
section  shall  prescribe  the  use  of  labels  or 
other  appropriate  forms  of  warning  as  are 
necessary  to  insure  that  miners  are  appraised 
of  all  hazards  to  fhich  they  are  exposed, 
releA-ant  symptomsj  and  appropriate  emer- 
gency treatment,  aild  proper  conditions  and 
precautions  of  safg  u.se  or  exposure.  Such 
standard  shall  also  prescribe  suitable  protec- 
tive equipment  and  control  and  technological 
procedures  to  be  used  in  connection  with 
such  hazards  and  shall  provide  for  monitor- 
ing and  measuring  miner  exposure  at  such  lo- 
cations and  interval^,  in  such  manner  as  may 
be  necessary  for  tha  protection  of  miners.  In 
addition,  where  appropriate,  any  such  stand- 
ard shall  prescribe  the  type  and  frequency 
of    medical    examlratlons    and    other    tests 


which  shall  be  made  available  by  the  opera- 
tor or  at  his  cost,  to  miners  exposed  to  such 
hazards  in  order  to  most  effectively  determine 
whether  the  health  of  such  miners  Is  ad- 
versely affected  by  such  exposure.  In  the 
event  such  medical  examinations  are  in  the 
nature  of  research,  as  determined  by  the 
Secretary  of  Health.  Education,  and  Welfare, 
such  examinations  may  be  furnished  at  the 
expense  of  the  Secretary  of  Health.  Educa- 
tion, and  Welfare.  The  results  of  such  ex- 
aminations and  tests  shall  be  furnished  only 
to  the  Secretary,  the  Secretary  of  Health. 
Education,  and  Welfare,  the  operator  or  his 
authorized  agent  (except  in  the  case  of  exam- 
inations furnished  by  the  Secretary  of  Health. 
Education,  and  Welfare),  and.  at  the  request 
of  the  miner,  to  himself,  his  authorized 
representative,  or  his  physician.  The  Secre- 
tary, In  consultation  with  the  Secretary  of 
Health.  Education,  and  Welfare,  may  by  rule 
promulgated  pursuant  to  section  553  of  title 
5.  United  States  Code,  make  appropriate 
modifications  in  the  foregoing  requirements 
relating  to  the  use  of  labels  or  other  forms 
of  warning,  monitoring  or  measuring,  and 
medical  examinations,  as  may  be  warranted 
by  experience.  Information,  or  medical  or 
technological  developments  acquired  subse- 
quent to  the  promulgation  of  the  relevant 
standard. 

"(7)  As  soon  as  possible  after  the  date  of 
enactment  of  the  Mine  Safety  and  Health 
Act  cf  1977,  but  in  no  event  later  than  three 
years  after  such  date,  the  Secretary  of  Health, 
Education,  and  Welfare  shall,  for  each  toxic 
material  or  harmful  physical  agent  which 
Is  on  the  list  required  under  section  23(h) 
and  which  is  not  covered  by  a  health  and 
safety  standard  promulgated  under  this  sec- 
tion, determine  under  such  section  23(h) 
whether  such  material  or  agent  Is  poten- 
tially toxic  at  the  concentrations  in  which 
it  is  used  or  found  in  a  mine,  and  shall 
immediately  submit  such  determination  to 
the  Secretary,  together  with  all  pertinent 
criteria.  Within  ninety  days  after  receiving 
any  determination  together  with  criteria  in 
accordance  with  the  preceding  sentence,  the 
Secretary  shall  either  appoint  an  advisory 
committee  to  make  recommendations  with 
respect  to  a  health  and  safety  standard 
covering  such  material  or  agent  in  accordance 
with  paragraph  (1)  or  publish  a  proposed 
rule  promulgating  such  a  health  and  safety 
standard  in  accordance  with  paragraph  (2). 

■•(8)  In  determining  the  priority  for  estab- 
lishing standards  under  this  section,  the  Sec- 
retary shall  give  due  regard  to  the  urgency 
of  the  need  for  mandatory  health  and  safety 
standards,  including  the  recommendations  of 
the  Secretary  of  Health,  Education,  and  Wel- 
fare regarding  such  need. 

■•(c)(1)  The  Secretary  shall  provide,  with- 
out regard  to  the  requirements  of  chapter 
5,  title  5.  United  States  Code,  for  an  emer- 
gency temporary  standard  to  take  immediate 
effect  upon  publication  in  the  Federal  Regis- 
ter if  he  determines  (A)  that  miners  are 
exposed  to  grave  danger  from  exposure  to 
substances  or  agents  determined  to  be  toxic 
or  to  cause  injury  or  from  other  hazards,  and 
(B)  that  svich  emergency  standard  Is  neces- 
sary to  protect  miners  from  such  hazard: 
Provided.  That  the  Secretary  may  not  pro- 
pose a  civil  penalty  under  section  16  of  this 
Act  for  a  violation  of  an  emergency  tem- 
porary standard. 

"(2)  Such  standard  shall  be  effective  until 
superseded  by  a  standard  promulgated  In 
accordance  with  the  procedures  prescribed  in 
paragraph   (3). 

"(3)  Upon  publication  of  such  standard  In 
the  Federal  Register  the  Secretary  shall  com- 
mence a  proceeding  In  accordance  with  sub- 
section (b)  of  this  section,  and  the  standard 
as  published  shall  also  serve  as  a  proposed 
rule  for  the  proceeding.  The  Secretary  shall 
promulgate  a  standard  under  this  paragraph 


no  later  than  nine  months  after  publication 
of  the  emergency  standard  as  provided  In 
paragraph   (2). 

"(d)  The  Secretary  may  establish  an  ad- 
visory committee  to  assist  him  in  his  stand- 
ard-setting functions  under  this  section. 
Each  such  committee  shall  consist  of  not 
more  than  fifteen  members,  Including  as 
members  designees  of  the  Secretary  of 
Health,  Education,  and  Welfare  and  of  the 
Secretary  of  the  Interior,  and  including 
among  its  members  an  equal  number  of  per- 
sons qualified  by  experience  and  affiliation 
to  present  the  viewpoint  of  the  employers 
involved,  and  of  persons  similarly  qualified 
to  present  the  viewpoint  of  the  workers  in- 
volved, as  well  as  one  or  more  representatives 
of  mine  health  and  safety  agencies  of  the 
States.  Any  such  advisory  committee  may 
also  include  such  other  persons  as  the  Sec- 
retary may  appoint  who  are  qualified  by 
knowledge  and  experience  to  make  a  useful 
contribution  to  the  work  of  such  committee, 
including  one  or  more  representatives  of 
professional  organizations  of  technicians  or 
professionals  specializing  in  mine  safety  or 
health,  and  one  or  more  representatives  of 
nationally  recognized  standards-producing 
organizations,  but  the  number  of  persons 
so  appointed  to  any  such  advisory  committee 
shall  not  exceed  the  number  appointed  to 
such  committee  as  representatives  of  Federal 
and  State  agencies.  Persons  appointed  to  ad- 
visory committees  from  private  life  shall  be 
compensated  in  the  same  manner  as  con- 
sultants or  experts  under  section  3109  of  title 
5,  United  States  Code.  The  Secretary  shall 
pay  to  any  State  which  is  the  employer  of 
a  member  of  such  a  committee  who  Is  a 
representative  of  the  mine  health  or  safety 
agency  of  that  State  reimbursement  sufficient 
to  cover  the  actual  cost  of  the  State  resulting 
from  such  representative's  membership  on 
such  committee.  Any  meeting  of  such  com- 
mittee shall  be  open  to  the  public  and  an 
accurate  record  shall  be  kept  and  made  avail- 
able to  the  public.  No  member  of  such  com- 
mittee (other  than  repre.sentatlves  of  em- 
ployers and  employees)  shall  have  an  eco- 
nomic interest  in  any  proposed  rule. 

"(e)  Any  person  who  may  be  adversely 
affected  by  a  standard  issued  under  this 
section  may  at  any  time  prior  to  the  sixtieth 
day  after  such  standard  is  promulgated  fil«» 
a  jjetition  challenging  the  validity  of  such 
standard  with  the  United  States  court  of 
appeals  for  the  circuit  wherein  such  person 
resides  or  has  his  principal  place  of  business, 
for  a  judicial  review  of  such  standard.  A  copy 
of  the  petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  Secretary. 
The  filing  of  such  petition  shall  not.  unless 
otherwise  ordered  by  the  court,  operate  as 
a  stay  of  the  standard.  The  determinations 
of  the  Secretary  shall  be  conclusive  if  sup- 
ported by  substantial  evidence  In  the  record 
considered  as  a  whoje. 

"VARIANCES 

"Sec.  6.  (a)  Any  affected  operator  may 
apply  to  the  Secretary  for  a  rule  or  order 
for  a  v.irlance  from  a  standard  promulgated 
under  section  5.  Affected  miners  shall  be 
given  notice  of  each  such  application  and 
an  opportunity  to  participate  in  a  hearing. 
The  Secretary  shall  Issue  such  rule  or  order 
if  he  determines  on  the  record,  after  oppor- 
tunity for  an  inspection  whsre  appropriate 
and  a  hearing,  that  the  proponent  of  the 
variance  has  demonstrated  by  a  preponder- 
ance of  the  evidence  that  the  conditions, 
practices,  means,  methods,  operations,  or 
processes  i:sed  or  proposed  to  be  vised  by 
an  operator  will  provide  employment  and 
places  of  employment  to  his  miners  which 
are  as  safe  and  healthful  as  those  which 
would  prevail  if  he  complied  with  the  stand- 
ard. The  rule  or  order  so  issued  shall  pre- 
scribe the  conditions  the  operator  must 
maintain,  and  the  practices,  means,  methods, 
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operations,  and  processes  which  he  must 
adopt  and  utilize  to  the  extent  they  differ 
from  the  standard  In  question.  Such  a  rule 
or  order  may  be  modified  or  revoked  upon 
application  by  an  affected  operator  or  miner, 
or  by  the  Secretary  on  his  own  motion,  in 
the  manner  prescribed  for  ite  Issuance  under 
this  subsection  at  any  time  after  six  months 
from  Its  Issuance. 

"(b)  The  Secretary  may  grant  a  variance 
from  any  st.indard  or  portion  thereof  when- 
ever he  determines,  or  the  Secretary  of 
Health.  Education,  and  Welfare  or  the  Sec- 
retary of  the  Interior  certifies,  that  such 
variance  Is  necessary  to  permit  an  operator 
to  participate  In  an  experiment  approved  by 
him  or  by  the  Secretary  of  Health.  Education, 
and  Welfare  or  the  Secretary  of  the  Interior 
designed  to  demonstrate  or  validate  new  and 
improved  techniques  to  safeguard  the  health 
or  safety  of  miners.  If  the  Secretary  deter- 
mines that  adequate  protection  Is  afforded 
to  the  health  and  safety  of  miners. 

"(c)(1)    Any   operator   may   apply   to   the 
Secretary  for  a  temporary  order  granting  a 
variance  from  a  standard  or  any  provision 
thereof  promulgated  under  section  5.  Such 
temporary  order  shall  be  granted  only  If  the 
operator  flies  an  application  which  meets  the 
requirements  of  paragraph   (2)    and  estab- 
lishes that  (A)  he  is  unable  to  comply  with 
a  standard  by  its  effective  date  because  of 
unavailability   of   professional    or   technical 
personnel   or   of   materials   and   equipment 
needed   to  come  Into  compliance  with  the 
standard  or  because  necessary  construction 
or   alteration   of   facilities   cannot    be   com- 
pleted by  the  effective  date.  (B)  he  Is  taking 
all  available  steps  to  safeguard  his  miners 
against  the  hazards  covered  bv  the  standard, 
and  (C)  he  has  an  effective  program  for  com- 
ing Into  compliance  with   the  standard  as 
quickly  as  practicable.  Anv  temporary  order 
Issued  under  this  subsection  shall  prescribe 
the  practices,   means,   methods,   operations 
and  processes  which  the  operator  must  adopt 
and  use  while  the  order  Is  In  effect  and  state 
In  detail  his  program  for  coming  Into  com- 
pliance with  the  standard.  Such  a  temporary 
order  may  be  granted  only  after  notice  to 
miners  and  an  opportunity  for  a   hearlnc- 
Provided.  That  the  Secretary  mav  Issue  one 
interim  order  to  be  effective  untli  a  decision 
Is  made  on  the  basis  of  the  hearing.  No  tem- 
porary order  may  be  In  effect  for  longer  than 
the  period  needed  by  the  operator  to  achieve 
compliance  with   the  standard  or  one  year 
whichever  Is  shorter,   except  that  such  an 
order  may  be  renewed  not  more  than  twice 
as  long  as  the  requirements  of  this  sub.sec- 
tlon  are  met  and  if  an  application  for  re- 
newal is  filed  at  least  nlnetv  days  prior  to 
the  expiration  date  of  the  order.  No  Interim 
renewal  of  an  order  may  remain  In  effect  for 
longer  than  one  hundred  and  elghtv  days 
(21  An  application  for  a  temporary  order 
under  this  subsection  shall  contain— 

"(A)  a  specification  of  the  standard  or 
portion  thereof  from  which  the  operator 
seeks  a  variance.  ^caior 

"(B)  a  representation  bv  the  operator 
supported  by  representations  from  qualified 
persons  having  first-hand  knowledge  of  the 
facts  represented,  that  he  Is  unable  to  com- 
o  i  "J  ,  i^*  standard  or  portion  thereof  and 
a  detailed  statement  of  the  reasons  therefor 
(C)  a  statement  of  the  steps  he  has  taken 
and  will  take  (with  specific  dlttes,  to  protec 

stindard^      "  '*"'  '''^"'  '°'"«"  ^>-  ^^e 

ahii^l  *  statement  of  when  he  expects  to  be 

stens  LT^'i'  V'*"  ''''  "andard  and  what 
steps  he  ha.s  taken  and  what  steps  he  win 
take  (With  dates  specified)  to  come  into 
compliance  with  the  standard:  and 

hls'mint,""i''fK"°"  ^''^^  ''•'  '^"^  informed 
his  miners  of  the  application  bv  elvlntr  a 
copy  thereof  to  their  authorized  representa- 
tive^ posting  a  statement  giving  a^SIrv 
of  the  application  and  specifying  where  a 
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copy  may  be  examined  at  the  place  or  places 
where  notices  to  miners  are  normally  posted, 
and  by  other  appropriate  means. 
A  description  of  how  miners  have  been  In. 
formed  shall  be  contained  In  the  certifica- 
tion. The  Information  to  employees  shall 
also  Inform  them  of  their  rights  to  petition 
the  Secretary  for  a  hearing. 

"(d)  The  Secretary,  on  the  record,  after 
notice  and  opportunity  for  a  hearing,  may 
provide  surh  reasonable  limitations  and  may 
make  such  rules  and  regulations  allowing 
reasonable  variations,  tolerances,  and  exemp- 
tions to  and  from  any  or  all  provisions  of 
this  Act  as  he  may  find  necessary  and  proper 
to  avoid  serious  Impairment  of  the  national 
defense.  Such  action  shall  not  be  In  effect  for 
more  than  six  months  without  notification 
to  affected  miners  and  an  opportunity  being 
afforded  for  a  hearing. 

"(e)  Whenever  the  Secretary  grants  any 
variance,  variation,  tolerance,  "or  exception 
under  this  section,  he  shall  Include  a  state- 
ment of  the  reasons  for  such  action,  which 
shall  be  published  In  the  Federal  Register. 

"INSPECTIONS 

"Sec.  7.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  Act:  the  Secretary  or-an  author- 
ized representative  upon  presenting  appro- 
priate credentials  to  the  owner,  operator,  or 
agent  in  charge,  and  for  the  purposes  of 
developing  improved  mandatory  health 
standards  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  or  an  authorized  repre- 
sentative, are  authorized — 

"( 1 )  to  enter  without  delay,  and  at  reason- 
able times,  any  mine  subject  to  this  Act.  and 
"(2)  to  Inspect  and  Investigate,  during 
regular  working  hours  and  at  other  reason- 
able times,  within  reasonable  limits,  and  In  a 
reasonable  manner,  any  such  and  all  perti- 
nent conditions,  structures,  machines,  ap- 
paratus, devices,  equipment,  and  materials 
therein,  and  to  coasult  privately  with  any 
such  employer,  owner,  operator,  agent,  or 
miner.  In  carrying  out  the  requirements  of 
this  section  In  each  mine,  the  Secretary  shall 
make  inspections  of  each  entire  underground 
mine  at  least  four  times  a  year  and  Inspec- 
tions of  each  entire  surface  mine  and  each 
milling  operation  of  a  mine  at  least  two 
times  a  year.  No  advance  notice  shall  be 
given  for  any  Inspection  or  Investigation 
under  this  section  except  upon  the  author- 
ization of  the  Secretary. 

"(b)    In  making  his  Inspections  and  In- 
vestigations  under   this  Act   the  Secretary 
may  require  the  attendance  and  testimony 
of  witnesses  and  the  production  of  evidence 
under  oath.  Witnesses  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses  In 
the  courts  of  the  United  States.  In  case  of  a 
contumacy,  failure,  or  refusal  of  any  person 
to  obey  such  an  order,  any  district  "court  of 
the  United  States  or  the  United  States  courts 
of   any   territory   or   possession,    within   the 
Jurisdiction  of  which  such  person  Is  found  or 
resides  or  transacts  business,  upon  the  appli- 
cation by  the  Secretary,  shall  have  Jurisdic- 
tion to  Issue  to  such  person  an  order  requir- 
ing   such    person    to    appear    to    produce 
evidence  If.  a.s.  and  when  so  ordered,  and  to 
give  testlmon:   relating  to  the  matter  under 
investigation  or  In  question,  and  any  fail- 
ure to  obey  such  order  of  the  court  may  be 
punished  by  said  court  as  a  contempt  thereof. 
"(c)   Subject  to  regulations  Issued  by  the 
Secretary,  a  representative  of  the  operator 
and  a  representative  authorized  by  his  miners 
shall  be  given  an  opportunity  to  accomoany 
the  Secretary  or  his  authorized  representative 
during    the    Inspection   of   any   mine   under 
subsection  la).  Where  there  Is  no  authorized 
miner   recresentatlve.    the   Secretary   or    his 
authorized  representatives  shall  consult  with 
a  reasonable  number  of  miners  concemlnf 
matters  of  health  and  safety  in  the  mlne° 
To  the  extent  that  the  Inspector  determines 
that  more  than  one  representative  from  each 


party  would  further  aid  the  Inspection,  he 
can  permit  each  party  to  have  an  equal  num- 
ber of  such  additional  representatives.  Any 
representative  of  miners  who  Is  also  an  em- 
ployee of  the  operator  shall  suffer  no  loss  of 
pay  as  a  result  of  his  participation  In  the 
Inspection  made  under  this  subsection. 

"(d)(1)    Any   miner  or   representative   of 
miners    who    believes    that    a    violation    of 
section  4(a)  exists  which  may  cause  Injury, 
or   that   an    Imminent    danger   exists,    may 
request  an  inspection  by  giving  notice  to  the 
Secretary  or  his  authorized  representative  of 
such  violation  or  danger.  Any  miner  or  rep- 
resentative of  miners  who  requests  such  an 
Inspection  on  the  grounds  that  an  imminent 
danger  exists  shall  notify  the  operator  of  such 
request.  Upon  such  notification  the  Secre- 
tary shall  make  a  special  inspection  In  ac- 
cordance with  the  provisions  of  this  section 
as  soon  as  practicable,  to  determine  If  such 
violation  or  danger  exists,  unless  the  Secre- 
tary   determines    there    are    no    reasonable 
grounds  to  believe  that  a  violation  or  danger 
exists,    in   which    case   he   shall    notify   the 
miners  or  representative  of  the  miners  In 
writing  of  such  determination.  The  Secretary 
shall  make  an  Inspection  or  give  notification 
under  the  preceding  sentence  within  thirty 
days  after  receipt  by  the  Secretary  of  a  noti- 
fication   of    violation    or    Imminent    danger 
under  the  first  sentence  of  this  paragraph. 
"(2)  Prior  to  or  during  any  Inspection  of 
a  mine,  any  miners  or  representative  of  min- 
ers employed  in  such  mine  may  notify  the 
Secretary  or  any  representative  of  the  Sec- 
retary responsible  for  conducting  the  inspec- 
tion of  any  violation  of  this  Act  which  they 
have  rea«on  to  believe  exists  In  such  mine. 
The  Secretary  shall  inspect  such  alleged  vio- 
lation as  soon  as  practicable  after,  but  in  no 
event  later  than  ten  days  after,  receipt  of 
such  notification,  except  as  provided  under 
the  following  sentence.  The  Secretary  shall, 
by   regulation,  establish   procedures   for   In- 
formal review  of  any  refusal  by  a  representa- 
tive of  the  Secretary  to  conduct  an  Inspection 
or  Issue  a  citation  with  respect  to  any  such 
alleged  violation  and  shall  furnish  the  miners 
or  representatives  of  miners  requesting  such 
review  a  written  statement  of  the  reason.s  for 
the  Secretary's  final  disposition  of  the  case 
within  thirty  days  after  the  request  for  in- 
formal review. 

"(3)  Upon  the  request  of  any  individual 
giving  notice  under  this  subsection,  his  name 
and  the  names  of  Individual  miners  referred 
to  In  such  notice  shall  not  appear  on  any 
record  published,  released,  or  made  available 
under  this  Act.  A  copy  (subject  to  the  re- 
quirement of  the  preceding  sentence)  of  any 
notice  given  under  this  subsection  shall  be 
given,  at  the  time  of  the  Inspection,  to  the 
operator. 

"REQUniEMENTS    IN    CASES    OF    ACCIDENTS; 
RECORDS    AND    REPORTS 

"Sec.  8.  (a)  (1 )  For  purposes  of  this  section, 
the  term  "accident"  Includes  any  mine  explo- 
sion, ignition,  fire,  unintentional  roof  fall,  or 
Inundation,  whether  or  not  resulting  In  the 
death  or  Injury  of  any  miner,  and  includes 
any  other  accident  which  results  In  the  death 
or  injury  (ether  than  a  minor  Injury  requir- 
ing only  first  aid  treatment  and  which  does 
not  Involve  medical  treatment,  loss  of  con- 
sciousness, restriction  of  work  or  motion,  or 
transfer  to  another  Job)   of  any  miner. 

"(2)  Each  accident  In  a  nilne  shall  be 
Investigated  by  the  operator  or  his  agent 
to  determine  the  cause  and  the  means  of 
preventing  a  recurrence.  Records  of  such 
accidents  and  Investigations,  together  with  a 
description  of  any  conditions  similar  to  those 
which  caused  the  accident  which  exist  In 
other  areas  of  the  mine,  and  a  description  of 
the  actions  taken  by  the  operator  to  prevent 
a  similar  accident  in  the  same  or  another 
area  of  the  mine,  shall  be  kept  by  the  opera- 
tor and  made  available  to  the  Secretary  or 
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his  authorized  representative.  Such  records 
shall  be  open  for  inspection  by  miners  or 
representatives  of  miners  who  are  accom- 
panying the  Secretary  or  his  authorized 
representative  pursuant  to  section  7(c). 

•"(3)  In  the  event  of  any  accident  occurring 
In  a  mine,  the  operator  shall  promptly  notify 
the  Secretary  thereof  and  shall  take  appro- 
priate measures  to  prevent  the  destruction 
of  any  evidence  which  would  assist  In  in- 
vestigating the  cause  or  causes  thereof.  In 
the  event  of  any  accident  occurring  In  a 
mine  where  rescue  and  recovery  work  is 
necessary,  the  Secretary  or  an  authorized 
representative  of  the  Secretary  shall  take 
whatever  action  he  deems  appropriate  to  pro- 
tect the  life  of  any  person,  and  he  may.  If  he 
deems  It  appropriate,  supervise  and  direct 
the  rescue  and  recovery  activity  m  such 
mine. 

■"(4)  During  any  Inspection  In  accordance 
with  section  7.  the  Secretary  or  his  author- 
ized representative  ehall  investigate  all  con- 
ditions relating  to  accidents  which  have 
occurred  in  such  mine,  shall  review  records 
pertaining  to  accidents  required  to  be  main- 
tained under  this  section,  and  shall  deter- 
mine whether  actions  have  been  taken  by 
the  operator  to  prevent  accidents  similar  to 
any  such  accidents  to  recorded,  and  whether 
any  failure  to  take  preventive  action  violates 
any  health  and  safety  standard  promulgated 
under  section  5. 

"■(b)(1)  Each  operator  shall  keep  and 
make  available  to  the  Secretary  or  the  Sec- 
retary of  Health.  Education,  and  Welfare,  or 
Secretary  of  Health.  Education,  and  Welfare 
regarding  his  activities  relating  to  this  Act 
as  the  Secretary,  after  consultation  with  the 
Secretary  of  Health,  Education,  and  Welfare 
and  the  Secretary  of  the  Interior,  may 
prescribe  by  regulatton  as  necessary  or  appro- 
priate for  the  enfor«ement  of  this  Act  or  for 
developing  Information  regarding  the  causes 
and  prevention  of  atcldents  and  Illnesses  in 
the  mines  subject  to  this  Act.  In  order  to 
carry  out  the  pruvifclons  of  this  subsection 
such  regulations  m4y  Include  provisions  re- 
quiring operators  to  [conduct  periodic  Inspec- 
tions. I 

"(2)  The  Secretary.  In  -cooperation  with 
the  Secretary  of  Health.  Education,  and  Wel- 
fare and  the  Secretary  of  the  Interior,  shall 
prescribe  regulations  requiring  operators  to 
maintain  accurate  records  of.  and  to  make 
prompt  reports  on.  Work-related  deaths  and 
Injuries  (other  than  minor  Injuries  requir- 
ing only  first  aid  treatment  and  which  do 
not  Involve  medical  treatment,  loss  of  con- 
sciousness, restriction  of  work  or  motion 
or  transfer  to  another  Job).  The  Secretary- 
shall  forward  to  the  Secretarv  of  Health" 
Education,  and  Welfare  records  of  such 
deaths  and  Injuries  which  are  caused  bv 
disease.  ^ 

"(3)  The  Secretary,  in  cooperation  with 
the  Secretary  of  Health.  Education,  and 
Welfare,  shall  Issue  regulations  requiring 
operators  to  maintain  for  an  appropriate 
length  of  time  accurate  records  of  miner 
exposures  to  potentially  toxic  materials  or 
harmful  physical  agents  which  are  required 
to  be  monitored  or  measured  under  sec- 
tion 5.  and  shall  develop  and  maintain 
an  effective  program  of  collection,  compila- 
tion, and  analysis  Of  statistics  relating  to 
health  and  safety  la  mines  subject  to  this 
Act.  Including  accurate  statistics  on  all  dis- 
abling, serious,  or  significant  work  Injuries 
whether  cr  not  Involving  loss  of  time  from 
work,  other  than  minor  Injuries  requiring 
only  first  aid  treatment  and  which  do  not 
involve  medical  treatment,  loss  of  conscious- 
ness, restriction  of  work  or  motion,  or  trans- 
fer to  another  Job. 

"MINIMUM   BURDEIt   ON    SMALL   BUSINESS 

'"Sec.  9.   (a)   Any  information  obtained  by 

the  Secretary,  the  Secretary  of  Health.  Edu"- 

catl6n.  and  Welfare.  Or  a  State  agency  under 

this  Act  shall  be  obOalned  with  a  minimum 
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burden  upon  operators  of  small  mines  sub- 
ject to  this  Act.  Unnecessary  duplication  of 
efforts  In  obtaining  Information  shall  be  re- 
duced to  the  maximum  extent  feasible. 

"(b)  The  Secretary  shall  provide  to  each 
operator  of  a  mine  subject  to  this  Act 
an  accurate  and  complete  copy  of  the  health, 
and  safety  standards  promulgated  under  sec- 
tion 5  Including  any  emergency  temporary 
standard  under  subsection  (d)  of  such  sec- 
tion, together  with  any  regulations  under 
this  Act  which  affect  such  operator,  at  the 
first  Inspection  In  accordance  with  section  7 
which  occurs  after  (1)  the  commencement 
of  operations  In  such  mine  or  (2)  the  effec- 
tive date  of  section  2  of  the  Mine  Safety  and 
Health  Act  of  1977,  whichever  is  later,  and 
at  least  once  each  year  after  that  inspection. 
In  addition,  at  each  Inspection  of  a  mine  in 
accordance  with  section  7,  the  Secretary 
shall  furnish  the  operator  with  current  copies 
of  any  such  standards  and  regulations  which 
have  been  changed  since  the  previous  In- 
spection of  such  mine.  Compliance  with 
this  subsection  shall  not  be  a  Jurisdictional 
prerequisite  to  the  enforcement  of  any  pro- 
vision of  this  Act. 

"miner  EDUCATION  AND  ACCESS  TO  INFORMATION 

•Sec  10.  (a)  Copies  of  records  of  miners' 
exposures  to  toxic  materials  or  harmful 
physical  agents  required  to  be  maintained 
under  section  8(b)(3)  shall  be  furnished  to 
the  Director  of  the  National  Institute  for  Oc'- 
cupatlonal  Safety  and  Health  established  un- 
der section  22  of  the  Occupational  Safety  and 
Health  Act  of  1970  upon  request.  The  Direc- 
tor of  the  National  Institute  for  Occupa- 
tional Health  and  Safety  shall  advise  miners 
(or  their  authorized  representatives)  and 
the  operator  (or  his  agent)  on  any  injury 
or  risk  of  injury  Indicated  by  such  records, 
as  he  deems  appropriate. 

■■(b)(1)  The  Secretary,  In  cooperation  with 
the  Director  of  the  National  Institute  for  Oc- 
cupational Safety  and  Health,  and  in  coop- 
eration with  any  State  program  of  education 
and  training  In  the  field  of  mine  safety  and 
health,  shall  carry  out  a  program  of  educa- 
tion and  training  for  miners  employed  In 
mines  subject  to  this  Act.  Such  program  shall 
Include  publications  to  be  made  available  to 
such  miners  and  regular  visits  by  health  ex- 
perts to  such  mines,  for  the  purpose  of  im- 
proving the  health  and  safety  of  such  mines, 
and  assistance  to  miners  i  or  their  authorized 
representatives)  In  evaluating  their  expo- 
sures to  toxic  materials  or  harmful  physical 
agents. 

■■(2)  As  part  of  the  program  of  education 
and  training  for  miners  under  this  subsec- 
tion, the  Secretary  shall  develop,  publish, 
and  disseminate  to  miners  manuals,  and  an- 
nual supplements  to  or  revisions  of  such 
manuals,  which  contain  an  explanation  of 
all  health  and  safety  standards  promulgated 
under  section  5  and  all  regulations  under 
this  Act  which  affect  the  health  and  safety  of 
miners,  and  an  explanation  of  personal  pro- 
tective equipment  and  the  use  of  such  equip- 
ment. Such  manuals  shall  be  designed  so  as 
to  assist  miners  to  become  more  knowledge- 
able with  respect  to  health  and  safety  In 
mines. 

"■(c)  The  Secretary  shall  issue  regulations 
requiring  that  operators,  through  posting  of 
notices  or  other  appropriate  means,  keep 
their  miners  Informed  of  their  protections 
and  obligations  under  this  Act,  including  the 
provisions  of  applicable  standards.  Such 
regulations  shall  provide  for  the  posting,  at 
conspicuous  locations,  of  notices  (to  be  pro- 
vided to  operators  by  the  Secretary)  which 
shall  advise  miners  of  such  protections  and 
obligations  together  with  the  address  and 
telephone  number  of  the  nearest  regional  of- 
fice of  the  Department  of  Labor.  Copies  of 
the  health  and  safety  standards  promulgated 
under  section  5  and  regulations  under  this 
Act  which  affect  such  operators  which  are 
furnished  to  such  operators  under  section  10 


(b)  shall  be  available  In  a  location  In  or 
about  each  mine  subject  to  this  Act  which 
Is  easily  accessible  by  miners  and  at  which 
miners  check  in  and  out  on  a  dally  basis. 

"CITATIONS 

Sec  11.  (a)  If,  upon  Inspection  or  investi- 
gation, the  Secretary  or  his  authorized  rep- 
resentative determines  that  an  operator  of 
a  mine  subject  to  this  Act  has  violated  a 
requirement  of  section  4  of  this  Act,  of  any 
standard,  rule,  or  order  promulgated  pur- 
suant to  section  5  of  this  Act.  or  of  any 
regulations  prescribed  pursuant  to  this  Act. 
he  shall  with  reasonable  promptness  Issue  a 
citation  to  the  operator.  Each  citation  shall 
be  in  wTltlng  and  shall  describe  with  par- 
ticularity the  nature  of  the  violation.  In- 
cluding a  reference  to  the  provision  of  the 
Act,  standard,  rule,  regulation,  or  order  al- 
leged to  have  been  violated.  In  addition,  the 
citations  shall  fix  a  reasonable  time  for  the 
abatement  of  the  violation.  The  Secretary 
may  prescribe  procedures  for  the  Issuance  of 
a  notice  In  lieu  of  a  citation  with  respect 
to  de  minimis  violations  which  have  no  sub- 
stantial direct  or  Immediate  relationship  to 
safety  or  health. 

•■(b)  Each  citation  Issued  under  this  sec- 
tion or  a  copy  or  copies  thereof,  shall  be 
prominently  posted,  as  prescribed  in  regula- 
tions Issued  by  the  Secretary,  at  or  near  each 
place  a  violation  referred  to  in  the  citation 
occurred,  and  at  a  location  on  or  about  the 
mine  in  which  the  violation  occurred  at 
which  miners  check  in  and  out  on  a.  dally 
basis. 

■■(c)  No  citation  may  be  issued  under 
this  section  after  the  expiration  of  six 
months  following  the  occurrence  of  any  vio- 
lation. 

'"closure     PROCEDURES 

"Sec.  12.  (a)(1)  If.  upon  any  Inspection 
or  Investigation  of  a  mine  which  is  subject 
to  this  Act.  an  authorized  representative  of 
the  Secretary  finds  that  conditions  or  prac- 
tices in  such  mine  are  such  that  an  immi- 
nent danger  exists,  such  representative  shall 
determine  the  extent  of  the  area  of  such 
mine  throughout  which  the  danger  exists, 
and  issue  an  order  requiring  the  operator  of 
such  mine  to  cause  all  persons,  except  those 
referred  to  in  subsection  (a)  (2),  to  be  with- 
drawn from,  and  to  be  prohibited  from  en- 
tering, such  area  until  an  authorized  rep- 
resentative of  the  Secretary  determines  that 
such  imminent  danger  no  longer  exists.  The 
issuance  of  an  order  under  this  subsection 
shall  not  preclude  the  Issuance  of  a  cita- 
tion under  section  11  or  the  proposing  of  a 
penalty  under  section  16. 

""(2)  Persons  who  shall  not  be  prohibited 
from  entering  an  area  of  a  mine  under  an 
order  issued  under  paragraph  (1)  are: 

'■(A)  any  person  whose  presence  in  such 
area  is  necessary,  as  determined  Jointly  by 
the  operator  of  the  mine  and  an  authorized 
representative  of  the  Secretary,  or  as  deter- 
mined by  an  authorized  representative  of 
the  Secretary,  to  eliminate  the  danger  de- 
scribed in  the  order; 

""(B)  any  public  official  whose  official  du- 
ties required  him  to  enter  such  area;  or 

■■(C)  any  legal  cr  technical  consultant,  or 
any  representative  of  the  employees  of  the 
mine,  who  Is  a  certified  person  qualified  to 
make  mine  examinations,  cr  Is  accompanied 
by  such  a  person,  and  whose  presence  in 
such  area  is  necessary,  as  determined  Jointly 
by  the  operator  of  the  mine  and  an  author- 
ized representative  of  the  Secretary, >or  as  de- 
termined by  an  authorized  represe^atlve  of 
the  Secretary,  for  the  proper  investigation 
of  the  conditions  described  in  thf*brder. 

"(3)  Whenever  and  as  soon  as  an  inspector 
concludes  that  conditions  or  practices  de- 
scribed in  paragraph  (1)  exist  In  any  mine, 
he  shall  Inform  the  affected  miners  and  op- 
erators cf  the  danger  and  that  he  is  issuing 
an  order  under  this  subsection, 
"(b)    If   the  Secretary  arbitrarily  or   ca- 
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prlclously  falls  to  take  appropriate  action 
under  subsection  (a),  any  miner  who  may 
be  injured  by  reason  of  such  failure,  or  the 
representative  of  such-miners,  may  bring  an 
action  against  the  Secretary  In  the  United 
States  district  court  for  the  district  in  which 
the  imminent  danger  is  alleged  to  exist  or 
the  operator  has  its  principal  office,  or  for 
the  District  of  Columbia,  for  an  order  to 
compel  the  Secretary  to  ijsue  such  an  order 
and  for  such  further  relief,  as  may  be  appro- 
priate. 

"(c)  If,  upon  any  Inspection  or  investiga- 
tion of  a  mine  which  Is  subject  to  this  Act, 
an  authorized  representative  of  the  Secre- 
tary nnds  that  there  has  been  a  failure  to 
correct  a  violation  for  which  a  final  order 
is  in  effect  under  section  13.  within  the  time 
period  specified  pursuant  to  a  citation  under 
section  11  (at,  he  shall  also  find  the  extent 
of  the  area  which  is  affected  by  such  vio- 
lation. Thereupon,  he  may  promptly  make 
an  order  requiring  the  operator  of  such  mine 
to  cause  all  persons  in  such  area,  except  these 
referred  to  in  .subsection  (a)  (2).  to  be  with- 
drawn from,  and  to  be  prohibited  from  enter- 
ing, such  area  until  an  authorized  represent- 
ative of  the  Secretary  determines  that  such 
violation  has  been  corrected.  The  issuance 
of  an  order  under  this  subsection  shall  not 
preclude  the  issuance  of  a  citation  under 
section  11  or  the  proposing  of  a  penalty  un- 
der section  16. 

"(d)  Orders  l.s.sued  pursuant  to  this  section 
shall  contain  a  detailed  description  of  the 
conditions  or  practices  which  cau.se  and  con- 
stitute an  imminent  danger  or  a  violation 
of  any  health  or  safety  standard  promul- 
gated under  section  5  or  a  violation  of  sec- 
tion 4.  as  the  ca.se  may  be,  and.  where  ap- 
propriate, a  description  of  the  area  of  the 
mine  from  which  persons  must  be  with- 
drawn and  prohibited  from  entering. 

"(e)  Each  order  Issued  under  this  sec.tlon 
shall  be  given  promptly  to  the  operator  or 
his  agent  by  an  authorized  representative  of 
the  Secretary  Issuing  such  order,  and  all  such 
orders  shall  be  In  writing  and  shall  be  signed 
by  such  representative. 

•'(f)  Th3  Secretary  shall  by  regulation 
establish  a  procedure  for  Informal  review 
of  any  closure  order  Issued  under  this  sub- 
section (c).  and  the  Secretary  may,  in  modi- 
fying or  setting  aside  such  order,  order  that 
the  operator  shall  not  be  obligated  for  part 
of,  or  all  of.  the  compensation  to  which 
miners  are  entitled  under  section  24.  and 
shall  furnish  any  operator  requesting  such 
review  a  written  statement  of  the  reason.-, 
for  the  Secretary's  final  disposition  ol  the 
matter  within  three  days  after  the  request 
for  informal  review. 

"(g)  Any  person  adversely  affected  or 
aggrieved  by  an  order  Issued  under  this  sec- 
tion may  obtain  a  review  of  such  order  in 
the  United  States  district  court  for  the  dis- 
trict in  which  the  danger  or  violation  is 
alleged  to  exist  or  in  which  the  operator  has 
Its  principal  ofBce  by  filing  in  such  court 
within  sixty  days  following  the  issuance  of 
such  order  a  written  petition  praying  that 
the  order  be  modified  or  set  aside!  and  the 
court  may.  In  modifying  or  setting  aside  such 
brder.  order  that  the  operator  shalf  not  be 
oWigated  for  part  of.  or  all  of,  the  compensa- 
tion to  which  miners  are  entitled  under  sec- 
tion 24.  The  modification  or  setting  aside  of 
such  an  order  by  any  court  shall  hot  pre- 
clude the  issuance  of  a  citation  under  section 
U  or  the  proposing  of  a  penalty  under  sec- 
tion 16. 

"PROCEDURES    FOR    ENFORCEMENT 

"Sec.  J 3.  (a)  If,  after  an  inspection  or 
investigation,  the  Secretarv  issues  a  citation 
under  section  11(a).  he  shall,  within  a  rea- 
sonable time  after  the  termination  of  such 
inspection  or  investigation,  notify  the  op- 
erator by  certified  mall  of  the  penalty,  if  anv 
proposed  to  be  assessed  under  .section  16 
and  that  the  operator  has  thirty  working 
days  within  which  to  notify  the'  Secretary 


that  he  wishes  to  contest  the  citation  or 
proposed  assessment  of  penalty.  If,  within 
thirty  working  days  after  the  receipt  of  the 
notice  I'sued  by  the  Secretary  the  operator 
falls  to  notify  the  Secretary  that  he  intends 
to  contest  the  citation  or  proposed  a5ses3- 
ment  of  penalty,  and  no  notice  is  filed  by  any 
miner  or  representative  of  miners  under  sub- 
section (C)  within  thirty  working  days  after 
the  citation  is  posted  under  .section  11(b), 
the  citation  and  the  assessment,  as  proposed, 
shall  be  deemed  a  final  order  of  the  Commis- 
sion and  not  subject  to  review  by  any  court 
or  agency. 

■(b)  If  the  Secretary  determines  that  an 
operator  has  failed  to  correct  a  violation  for 
which  a  citation  has  been  issued  within  the 
period  permitted  for  its  correction  (which 
period  shall  not  end  until  the  entry  of  a  final 
order  by  the  Commission,  in  the  case  of  any 
review  proceedings  under  this  section  initi- 
ated by  the  operator  wherein  the  Commission 
orders,  after  an  expedited  hearing,  the  sus- 
pension of  the  abatement  requirements  of 
the  citation  after  determining  that  the  op- 
erator will  suffer  irreparable  loss  or  damage 
from  the  application  of  those  requirements), 
the  Secretary  shall  notify  the  operator  by 
certified  mall  of  such  failure  and  of  the 
penalty  proposed  to  be  assessed  under  sec- 
tion 16  by  reason  of  such  failure,  and  that 
the  operator  has  thirty  working  days  within 
which  to  notify  the  Secretary  that  he  wishes 
to  contest  the  Secretary's  notification  of  the 
proposed  asse'.«ment  of  penalty.  If  within 
thirty  working  days  after  the  receipt  of  notifi- 
cation issued  by  the  Secretary,  the  operator 
falls  to  notify  the  Secretary  that  he  Intends 
to  contest  the  notification  or  proposed  a".sess- 
ment  or  penalty,  the  notification  and  assess- 
ment, as  proposed,  shall  be  deemed  a  final 
order  and  not  subject  to  review  by  any  court 
or  agency. 

"(c)  If  an  operator  notifies  the  Secretary 
that  he  intends  to  contest  a  citation  issued 
under  section  11  (a)  or  notification  issued 
under  sutaectlon  (a)  or  (b)  of  this  section, 
or  If.  within  thirty  working  days  after  a 
citation  Is  posted  under  section  11(b),  any 
miner  or  repre.sentatlve  of  miners  files  a 
notice  with  the  Secretary  alleging  that  the 
period  of  time  fixed  in  the  citation  for  the 
abatement  of  the  violation  is  unreasonable, 
the  Secretary  shall  immediately  advise  the 
Commission  of  such  notification,  and  the 
Commission  shall  afford  an  opportunity  for 
a  hearing  iln  accordance  with  section  554  of 
title  5,  United  States  Code,  but  without  re- 
gard tD  subsection  (a)(3)  of  such  section). 
The  Commission  shall  thereafter  Issue  an 
order,  based  on  findings  of  fact,  affirming, 
modifying,  or  vacating  the  Secretary's  cita- 
tion or  proposed  penalty  or  directing  other 
appropriate  relief,  and  such  order  shall  be- 
come final  thirty  days  after  its  Issuance 
Upon  a  showing  by  an  operator  of  a  good 
faith  effort  to  comply  with  the  abatement 
requirements  of  a  citation,  and  that  abate- 
ment has  not  been  completed  because  of 
factors  beyond  his  reasonable  control,  the 
Secretary,  after  an  opportunity  for  a  hearing 
as  provided  In  this  subsection,  shall  issue 
an  order  affirming  or  modifying  the  abate- 
ment requirements  In  such  citation.  The 
rules  of  procedure  prescribed  by  the  Commis- 
sion shall  provide  affected  miners  or  repre- 
sentatives of  affected  miners  an  opportunity 
to  participate  as  parties  to  hearings  under 
this  subsection.  Commencement  of  proceed- 
ings under  this  .subsection  shall  not  operate 
as  a  stay  of  the  abatement  requirements 
of  any  citation  issued  \mder  section  11(a) 
unless  the  Commission,  after  determining 
that  the  operator  will  suffer  irreparable  loss 
or  damage  from  the  application  of  tho«e  re- 
quirements, so  orders,  after  an  expedited 
hearing. 

"(d)(1)  No  person  shall  discharge  or  in 
any  manner  discriminate  against  or  inter- 
fere with  the  exercise  of  the  statutory  rights 
of  any  miner  because  such  miner  has  filed 


or  made  a  complaint  under  or  related  to 
this  Act,  Including  a  complaint  notifying  hU 
labor  or  safety  representative  of  an  alleged 
danger  or  safety  or  health  violation  in  the 
mine,  or  because  such  miner  has  Instituted 
or  caused  to  be  Instituted  any  proceeding 
under  or  related  to  this  Act  or  has  testified 
or  is  about  to  testify  In  any  such  proceeding, 
or  because  of  the  exercise  by  such  miner  on 
behalf  of  himself  or  others  of  any  statutory 
right  afforded  by  this  Act,  or  because  the 
miner  has  refused  to  work  in  any  area  of  a 
mine  from  which  persons  must  be  with- 
drawn and  prohibited  from  entering  pursu- 
ant to  an  order  under  section  12. 

"(2)  Any  miner  who  believes  that  he  has 
been  dLscharged.  interfered  with,  or  other- 
wise discriminated  against  by  any  person  in 
violation  of  paragraph  ( 1)  of  this  subsection, 
or  any  miner  who  has  not  received  compen- 
sation due  under  section  24  or  who  has  been 
deprived  of  any  right  created  by  or  under 
sections  5(b)  (5)  (B).  5(b)  (6),  and  7(c)  may, 
within  thirty  days  after  such  violation  oc- 
curs, file  a  complaint  with  the  Secretary 
ailejin;  such  discrimination  or  deprivation. 
Upon  receipt  of  such  complaint,  the  Secre- 
tary shall  cau.se  such  Investigation  to  be 
made  as  the  Secretary  deems  appropriate.  If, 
upon  such  investigation,  the  Secretary  de- 
termines that  there  is  probable  cause  to  be- 
lieve that  the  provisions  of  paragraph  (1)  of 
this  subsection  have  been  violated,  or  that 
a  miner  has  not  received  c;mpensation  due 
under  section  24  or  has  been  deprived  of  a 
right  created  by  or  under  sections  5(b)(5) 
(B),  5(b)  (6),  and  7(c),  as  the  case  may  be, 
the  Secretary  shall  file  a  complaint  with  the 
Commission  within  ninety  days  after  such 
determination  of  probable  cause,  and  the 
Commission  shall  immediately  serve  upon 
the  alleged  violator  and  the  miner  notice  of 
the  allegation  of  such  discrimination  or  dep- 
rivation and  a  proposed  order  granting  ap- 
propriate relief.  The  Commission  shall  afford 
an  opportunity  for  a  hearing  (in  accordance 
with  section  554  of  title  5,  United  States 
Code,  but  without  regard  to  subsection  (a) 
(3)  of  such  section)  and  thereafter  shall 
issue  an  order,  based  upon  findings  of  fact, 
afflrmlnj,  modifying,  or  vacating  the  pro- 
po-ed  order,  or  directing  other  appropriate 
relief:  and  such  order  shall  become  final 
thirty  days  after  Its  Issuance.  The  Commis- 
sion shall  have  authority  in  such  proceed- 
ings to  require  a  person  committing  a  vio- 
lation of  tins  subsection  to  take  such  affirm- 
ative action  to  abate  the  violation  as  the 
Commission  deems  appropriate.  Including, 
but  not  limited  to.  the  rehiring  or  reinstate- 
ment- of  the  miner  to  his  former  position 
with  back  pay  and  interest. 

"(3)  Within  ninety  days  of  the  receipt  of 
a  complaint  file:!  under  paragraph  (2)  of 
this  sub.sectlon.  the  Secretary  shall  notify  the 
miner  in  wTiting  of  the  Secretary's  deter- 
mination as  to  whether  a  violation  has  oc- 
curred. If  the  Secretary,  vipon  Investigation, 
determines  that  the  provisions  of  paragraph 
( 1 )  of  this  subsection  have  not  been  vio- 
lated, or  that  there  has  been  no  failure  to 
provide  compensation  due  under  section  24. 
or  that  there  has  been  no  deprivation  of  a 
right  created  by  or  under  sections  5(bu5) 
(B).  5(b)(6),  and  7(c).  as  the  ca.se  may  be, 
the  complainant  shall  have  the  rleht.  with- 
in thirty  days  of  notice  of  the  Secretary's 
determination,  to  request  a  hearint;  before 
the  Commis'ion.  and  the  Commission  shall 
conduct  a  hearin?.  in  accordance  with  the 
provisions  of  paragraph  (2)  pertaining  to 
the  conduct  of  a  hearing,  on  such  complain- 
ant's charges.  Whenever  an  order  is  l.ssiied 
sustaining  the  miner's  charges  under  this 
paragraph,  a  sum  equal  to  the  aggregate 
amount  of  all  costs  and  expenses  (including 
attorney's  fees)  as  determined  by  the  Com- 
mission to  have  been  reasonably  Incurred  by 
the  miner  for,  or  In  connection  with,  the 
institution  and  prosecution  of  such  proceed- 
ings,  shall    be   as.sessed    against   the   person 
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committing  such  vlblatlon.  Proceedings  un- 
der this  section  shnli  be  expedited  by  the 
Commission.  Any  otder  issued  by  the  Com- 
mission under  this  paragraph  shall  be  sub- 
ject to  Judicial  reMew  in  accordance  with 
section  14.  Violations  by  an  operator  of  par- 
agraph (1)  of  this  Subsection  cr  deprivation 
by  an  operator  of  ^ny  right  of  any  miner 
created  by  or  under  section  5ib)(5)(B),  5 
(b)(6),  7(c),  or  24  shall  be  a  violation  for 
which  a  penalty  mac.'  be  assessed  under  sec- 
tion 16(a). 

"JUDI(ilAL   REVIEW 

"Sec.  14.  (a)(1)  Any  person  adversely 
affected  or  aggrieved  by  an  order  of  the  Com- 
mission issued  under  subsection  (c)  or  (d) 
of  section  13  may  ebtaln  a  review  of  such 
order  in  any  United  States  court  of  appeals 
for  the  circuit  In  which  the  violation  is  al- 
leged to  have  occurred  or  where  the  operator 
has  its  principal  office,  or  in  the  Court  of 
Appeals  for  the  District  of  Columbia  Circuit, 
by  filing  in  such  court  within  sixty  days  fol- 
lowing the  Issuance  of  such  order  a  written 
petition  praying  that  the  order  be  modified 
or  set  aside.  A  copy  of  such  petition  shall 
be  forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Commission  or  to  the  Secretary, 
whichever  is  appropriate,  and  to  the  other 
parties,  and  thereupon  the  Commission  or 
the  Secretary,  whichever  is  appropriate,  shall 
file  in  the  court  the  record  in  the  proceeding 
as  provided  in  section  2112  of  title  28.  United 
States  Code.  Upon  sv»ch  filing,  the  court  shall 
have  Jurisdiction  of  the  proceeding  and  of 
the  question  determined  therein,  and  shall 
have  power  to  grant  such  temporary  relief 
or  restraining  order  as  it  deems  Just  and 
proper,  and  to  maKe  and  enter  upon  the 
pleadings,  testimony,  and  proceedings  set 
forth  In  sivch  record  n  decree  afTirming,  mod- 
ifying, or  setting  aside  in  whole  or  in  part, 
the  order  of  the  Cofeimisslon  or  the  Secre- 
tary, as  the  case  ma.\-  be,  and  enforcing  the 
same  to  the  extent  thjat  such  order  Is  affirmed 
or  modified.  The  con^encement  of  proceed- 
ings under  this  subsection  shall  not,  unless 
ordered  by  the  cour^,  operate  as  a  stay  of 
the  order  of  the  Cotnmission  or  the  Secre- 
tary, as  the  case  m4y  be. 

"(2)  In  the  case  of  an  order  of  the  Com- 
mission, no  obJectl()n  that  has  not  been 
urged  before  the  Commission  shall  be  con- 
sidered by  the  courts,  unless  the  failure  or 
neglect  to  urge  sucli  objection  shall  be  ex- 
cused because  of  iextraordinarv  circum- 
stances. The  findings  bf  the  Commission  with 
respect  to  questions  of  fact,  if  supported 
by  substantial  evidence  on  the  record  con- 
sidered as  a  whole,  ehaii  be  conclusive.  If 
any  party  shall  appl^  to  the  court  for  leave 
to  adduce  additional  Evidence  and  shall  show 
to  the  satisfaction  df  the  court  that  such 
additional  evidence  Is  material  and  that 
there  were  reasonablei  grounds  for  the  failure 
to  adduce  such  cvideince  in  the  hearing  be- 
fore the  Commission;  the  court  may  order 
such  additional  evldeince  to  be  taken  before 
the  Commission  and  to  be  made  a  part  of 
the  record.  The  Commission  may  modify  its 
.findings  as  to  the  fafts.  or  make  new  find- 
ings, by  reason  of  ddditional  evidence  so 
taken  and  filed,  and  It  shall  file  such  modi- 
fied or  new  findings,  which  findings  with  re- 
spect to  questions  of  fact,  if  supported  by 
substantial  evidence  on  the  record  considered 
as  a  whole,  shall  be  cohclusive.  and  its  recom- 
mendations. If  any,  fbr  the  modification  or 
setting  aside  of  its  oiilglnal  order. 

"(3)  Upon  the  filint  of  the  record  with  It, 
the  Jurisdiction  of  the  court  shall  be  ex- 
clusive and  Its  Judgiient  and  decree  shall 
be  final,  except  that  ihe  same  shall  be  sub- 
ject to  review  by  the  Supreme  Court  of  the 
United  States,  as  pr<)vided  In  section  1254 
of  title  28,  United  States  Code.  Petitions  filed 
under  this  subsection  shall  be  heard 
expeditiously. 

"(b)  The  Secretary  may  also  obtain  re- 
view of  any  final  ordeil  of  the  Commission  by 
filing  a  petition  for  such  relief  In  the  United 


States  court  of  appeals  for  the  circuit  in 
which  the  alleged  violation  occurred  or  in 
which  the  operator  has  its  principal  office, 
and  the  provisions  of  subsection  (a)  shall 
govern  such  proceedings  to  the  extent  appli- 
cable. If  no  petition  for  review,  as  provided 
In  subsection  (a).  Is  filed  within  sixty  days 
after  service  of  the  Commission's  order,  the 
Commission's  findings  of  fact  and  order  shall 
be  conclusive  in  connection  with  any  peti- 
tion for  enforcement  which  is  filed  by  the 
Secretary  after  the  expiration  of  such  sixty- 
day  period.  In  any  such  case,  as  well  as  in 
the  case  of  a  noncontested  citation  or  noti- 
fication by  the  Secretary  which  has  become 
a  final  order  of  the  Commission  under  sub- 
section (a)  or  (b)  of  section  13,  the  clerk 
of  the  court,  unless  otherwise  ordered  by  the 
court,  shall  forthwith  enter  a  decree  enforc- 
ing the  order  and  shall  transmit  a  copy  of 
such  decree  to  the  Secretary  and  the  operator 
named  in  the  petition.  In  any  contempt  pro- 
ceeding brought  to  enforce  a  decree  of  a 
court  of  appeals  entered  pursuant  to  this 
subsection  or  subsection  (a),  the  court  of 
appeals  may  assess  the  penalties  provided 
in  section  16.  in  addition  to  Invoking  any 
other  available  remedies. 

"(c)    The  Secretary  may  institute  a  civil 
action  for  relief,  including  a  permanent  or 
temporary  injunction,   restraining  order,  or 
any  other  appropriate  order  in  the  district 
court  of  the  United  States  for  the  district  in 
which  a  mine  is  located  or  in  which  the  op- 
erator of  such  mine  has  his  principal  office, 
whenever  such  operator  or  his  agent  ( 1 )  vio- 
lates or  fails  or  refuses  to  comply  with  any 
order  Issued  under  section  12.  or   i2)   inter- 
feres with,  hinders,  or  delays  the  Secretary 
or  his  authorized  representative,  of  the  Sec- 
retary of  Health.  Education,  and  Welfare  or 
his    authorized    representative,    in    carrying 
out  the  provisions  of  the  Act.  or  (3)  refuses 
to  admit  such  representatives  to  the  mine,  or 
l4i    refuses  to  permit  the- inspection  of  the 
mine,  or  the  Investigation  of  an  accident  or 
occupational   dLsease   occurring   in,   or   con- 
nected  with,  such   mine,  or    (5)    refuses   to 
furnish  any  information  or  report  requested 
by  the  Secretary  or  the  Secretary  of  Health, 
Education,  and  Welfare  In  furtherance  of  the 
provisions  of  this  Act.  or  (6)  refuses  to  per- 
mit access  to,  and  copying  of,  such  records 
as  the  Secretary  or  the  Secretary  of  Health, 
Education,   and  Welfare  determines   neces- 
sary In  carrying  out  the  provisions  of  this 
Act.   The   court    shall    have   Jurisdiction    to 
provide  such   relief  as  may  be  appropriate. 
Temporary  restraining  orders  shall  be  Issued 
in  accordance  with   rule  65  of   the   Federal 
Rules   of   Civil    Procedure    except    that    the 
lime  limit  in  such  orders,  when  issued  with- 
out notice,  shall  be  seven  days  from  the  date 
of  entry.  Except  as  otherwise  provided  here- 
in, any  relief  granted  by  the  court  to  enforce 
an  order  under  clause  ( 1 )  of  this  subsection 
shall  continue  in  effect  until  the  completion 
or   final   termination  of  all  proceedings   for 
review  of  such  order  under  this  Act.  unless, 
prior    thereto,    the    district    court    granting 
such   relief  sets   it  aside  or   modifies  it.   In 
any  action  instituted  under  this  subsection 
to  enforce  an  order  issued  by  the  Secretary 
after  a  public   hearing   in   accordance   with 
section  551   of  title  5  of  the  United  States 
Code,  the  findings  of  the  Commission  or  the 
Secretary,  as  the  case  may  be,  if  supported 
by  substantial  evidence  on  the  record  con- 
sidered as  a  whole,  shall  be  conclusive. 

"representation  in  crVIL  LITIGATION 

"Sec.  15.  Except  as  provided  in  section  518 
(ai  of  title  28.  United  States  Code,  relating 
to  litigation  before  the  Supreme  Court,  the 
Solicitor  of  Labor  may  appear  for  and  rep- 
resent the  Secretary  in  any  civil  litigation 
brought  under  this  Act  but  all  such  litiga- 
tion shall  be  subject  to  the  direction  and 
control  of  the  Attorney  General. 

"PENALTIES 

"Sec.  16.  (a)   Any  operator  who  violates  a 
safety  or  health  standard  prescribed  by  or 


under  this  Act,  or  any  of  the  requirements 
of  section  8.  or  any  rule,  order,  or  regulation 
promulgated  pursuant  to  this  Act,  may  be 
assessed  a  civil  penalty  of  not  more  than 
$1,000  for  each  such  violation. 

"(b)  Any  operator  who  fails  to  correct  a 
violation  for  which  a  citation  has  been  issued 
under  section  11(a)  within  the  period  per- 
mitted for  Its  correction  (which  period  shall 
not  end  until  the  entry  of  a  final  order  by  the 
Commission,  in  the  case  of  any  review  pro- 
ceedings under  section  13  initiated  by  the  op- 
erator wherein  the  Commission  orders,  after 
an  expedited  hearing,  the  suspension  of  the 
abatement  requirements  of  the  citation  after 
determining  that  the  operator  will  suffer  ir- 
reparable loss  or  damage  from  the  applica- 
tion of  those  requirements,  or  until  the  entry 
of  an  order  of  the  court.  In  the  case  of  any  re- 
view proceedings  under  section  ^4  Initiated 
by  the  operator  wherein  the  court  orders  the 
suspension  of  the  abatement  requirements  of 
the  citation)  shall  be  assessed  a  civil  penalty 
of  not  more  than  $1,000  for  each  day  during 
which  such  failure  or  violation  continues. 

"(c)  Whenever  a  corporate  operator  vio- 
lates a  safety  or  health  standard  prescribed 
by  or  under  this  Act,  or  any  rule,  order,  or 
regulation  promulgated  pursuant  to  this  Act, 
any  director,  officer,  or  agent  of  such  corpo- 
ration who  knowingly  authorized,  ordered,  or 
carried  out  such  violation  shall  be  subject  to 
the  same  civil  penalties,  fines,  and  imprison- 
ment that  may  be  imposed  upon  a  person 
under  subsection  (a),  (b),  (d),  (e),  (f),  or 
(g)  of  this  section. 

"(d)  Any  operator  who  willfully  violates  a 
safty  or  health  standard  prescribed  by  or 
under  this  Act.  or  any  rule,  order,  or  regula- 
tion promulgated  pursuant  to  this  Act.  shall 
be  assessed  a  civil  penaltv  of  not  more  than 
SIO.OOO. 

"(e)  Any  operator  who  willfully  violates  a 
safety  or  health  standard  prescribed  by  or 
under  this  Act,  or  any  rule,  order,  or  regu- 
lation promulgated  pursuant  to  this  Act,  and 
that  violation  causes  death  to  any  individual, 
shall,  upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $25,000  or  imprisonment  for 
not  more  than  one  year,  or  both. 

■■(f)  Any  person  who  gives  unauthorized 
advance  notice  of  any  inspection  to  be  con- 
ducted under  this  Act  shall,  upon  conviction, 
be  punished  by  a  fine  of  not  more  than  $1,000 
or  by  imprisonment  for  not  more  than  six 
months,  or  both. 

"(g)  Whoever  knowingly  makes  any  false 
statement,  representation,  or  certification  in 
any  publication,  record,  report,  plan,  or  other 
document  filed  or  required  to  be  maintained 
pursuant  to  this  Act  shall,  upon  conviction, 
be  punished  by  a  fine  of  not  more  than  $fl- 
000.  or  by  imprisonment  for  not  more  than 
six  months,  or  by  both. 

"(h)  Any  operator  who  violates  any  of  the 
posting  requirements,  as  prescribed  under 
the  provisions  of  this  Act,  shall  be  assessed 
a  civil  penalty  of  up  to  $500  for  each 
violation. 

"(1)  Any  miner  who  willfully  violates  the 
mandatory  safety  standards  relating  to  smok- 
ing or  the  carrying  of  smoking  materials, 
matches,  or  lighters  shall  be  subject  to  a  civil 
penalty  assessed  by  the  Commission  of  not 
more  than  $250  for  each  occurrence  of  such 
violation. 

"(J)  The  Commission  shall  have  authority 
to  assess  all  civil  penalties  provided  in  this 
Act.  In  assessing  civil  monetary  penalties 
the  Commission  shall  give  due  consideration 
to  the  gravity  of  the  violation,  the  good  faith 
of  the  person  charged,  the  history  of  previous 
violations,  and  the  appropriateness  of  the 
penalty  with  respect  to  the  size  of  the  busi- 
ness of  any  mine  operator  being  charged: 
Provided,  That,  in  proposing  civil  penalties 
under  this  Act,  the  Secretary  may  rely  upon 
a  summary  review  of  the  Information  avail- 
able to  him  and  shall  not  be  required  to 
make  findings  of  fact  concerning  the  above 
factors. 
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"(k)  ClTll  penalties  owed  under  this  Act 
shall  be  paid  to  the  Secretary  for  deposit 
Into  the  Treasury  of  the  United  States  and 
shall  accrue  to  the  United  States  and  may 
be  recovered  in  a  civil  action  In  the  name 
of  the  United  States  brought  In  the  United 
States  district  court  for  the  district  where 
the  violation  Is  alleged  to  have  occurred  or 
where  the  employer  resides  or  maintains  a 
place  of  business. 

"EITBCT   ON   STATE    LAWS 

"Sec.  17.  (a)  Nothing  In  this  Act  shall  pre- 
vent any  State  agency  or  court  from  exer- 
cising enforcement  or  other  authority  under 
the  State  law  to  protect  the  public  health 
and  welfare. 

"(b)  Nothing  In  this  Act  shall  prevent  any 
State  from  carrying  out  a  program  (Inde- 
pendent of  or  In  conjunction  with  the  pro- 
gram developed  under  section  10(b) )  of  edu- 
cation and  training  in  the  field  of  safety  and 
health  in  mines  subject  to  this  Act,  or  any 
program  of  consultation,  gathering  and  com- 
pilation of  statistics,  or  research  and  devel- 
opment of  technology  in  such  Held. 

"THE   FEDERAL    METAL    AND    NONMETALLIC    MINE 
SAFETY    AND    HEALTH    COMMISSION 

"Sec.  18.  (a)  The  Federal  Metal  and  Non- 
metallic  Mine  Safety  and  Health  Commission 
is  hereby  established.  The  Commission  shall 
consist  of  three  members,  appointed  by  the 
President  by  and  with  the  advice  and  consent 
of  the  Senate,  from  among  persons  who  by 
reason  of  training,  education,  or  experience 
are  qualified  to  carry  out  the  functions  of  the 
Commission  under  this  Act.  The  President 
shall  designate  one  of  the  members  of  the 
Commission  to  serve  as  Chairman. 

"(b)  The  terms  of  the  members  of  the 
Commission  shall  be  six  years,  except  that — 

"( 1 )  members  of  the  Commission,  first  tak- 
ing office  after  the  date  of  enactment  of  the 
Mine  Safety  and  Health  Act  of  1977,  shall 
serve,  as  designated  by  the  President  at  the 
time  of  appointment,  one  for  a  terri^  of  two 
years,  one  for  a  term  of  four  years,  and  one 
for  a  term  of  six  years:  and 

"(2)  a  vacancy  caused  by  the  death,  resig- 
nation, or  removal  of  any  member  prior  to 
the  expiration  of  the  term  for  which  he  was 
appointed  shall  be  filled  only  for  the  remain- 
der of  such  unexpired  term. 
Any  member  of  the  Commission  may  be  re- 
moved by  the  President  for  inefficiency, 
neglect  of  duty,  or  malfeasance  in  office. 

"(3)  The  Chairman  shall  be  responsible  on 
behalf  of  the  Commission  for  the  administra- 
tive operations  of  the  Commission.  The  Com- 
mission shall  appoint  such  employees  as  it 
deems  necessary  to  assist  in  the  performance 
of  the  Commission's  functions  and  to  fix 
their  compensation  in  accordance  with  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  title  5.  United  States  Code, 
relating  to  classiflcation  and  general  pay 
rates.  The  Commission  shall  appoint  such 
hearing  examiners  as  it  deems  necessary  to 
carry  out  the  functions  of  the  Commission. 
Assignment,  removal,  and  compensation  of 
hearing  examiners  shall  be  in  accordance 
with  sections  3105.  3344.  5362.  and  7521  of 
title  5.  United  States  Code  , 

"(c)  Two  members  of  the  Commission  shall 
constitute  a  quorum  and  official  action  can 
be  taken  only  on  the  affirmative  vote  of  at 
least  two  members. 

"(d)  A  hearing  examiner  appointed  by  the 
Commission  to  hear  matters  under  this  Act 
shall  hear,  and  make  a  determination  upon, 
any  proceeding  instituted  before  the  Com- 
mission and  any  motion  In  connection  there- 
with, assigned  to  such  hearing  examiner  by 
the  Commission,  and  shall  make  a  report  of 
any  such  determination  which  constitutes 
his  final  disposition  of  the  proceedings.  The 
report  of  the  hearing  examiner  shall  become 
the  final  order  of  the  Commission  within 
thirty  days  after  Its  issuance,  unless  within 
such  period  any  member  of  the  Commission 


has  directed  that  such  report  shall  be  re- 
viewed by  the  Commission. 

"(e)(1)  Section  5314  of  title  5,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"  '(64)  Chairman,  Federal  Metal  and  Non- 
metallic  Mine  JSafety  and  Health  Commis- 
sion*. 

"(2)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"  (108)  Members,  Federal  Metal  and  Non- 
metallic  Mine  Safety  and  Health  Commis- 
sion'. 

"(3)  The  principal  office  of  the  Commis- 
sion shall  be  in  the  District  of  Columbia. 
Whenever  the  Commission  deems  that  the 
convenience  of  the  public  or  of  the  parties 
may  be  promoted,  or  delay  or  expense  may  be 
minimized,  it  may  hold  hearings  or  conduct 
other  proceedings  at  any  other  place. 

"(4)  Every  official  act  of  the  Commission 
shall  be  entered  of  record,  and  its  hearings 
and  records  shall  be  open  to  the  public.  The 
Commission  is  authorized  to  make  such 
rules  as  arc  necessary  for  the  orderly  transac- 
tion of  its  proceedings.  Unless. the  Commis- 
sion has  adopted  a  different  rule,  its  pro- 
ceedings shall  be  in  accordance  with  the 
Federal  Rules  of  Civil  Procedure. 

"(5)  The  Commission  may  order  testimony 
to  be  taken  by  deposition  In  any  proceeding 
pending  before  It  at  any  stage  of  such  pro- 
ceeding. Any  person  may  be  compelled  to  ap- 
pear and  depo.se.  and  to  produce  books, 
papers,  or  documents,  in  the  same  manner 
as  witnesses  may  be  compelled  to  appear  and 
testify  and  produce  like  documentary  evi- 
dence before  the  Commission.  Witnesses 
whose  depositions  are  taken  under  this  par- 
agraph, and  the  persons  taking  such  deposi- 
tions, shall  be  entitled  to  the  same  fees  as 
are  paid  for  like  services  in  the  courts  of 
the  United  States. 

"(6)  For  the  purpose  of  any  proceeding 
before  the  Commission,  the  provisions  of 
section  11  of  the  National  Labor  Relations 
Act  (29  U.S.C.  161)  are  hereby  made  appli- 
cable to  the  Jurisdiction  and  powers  of  the 
Commission. 

"ASSISTANT    SECRETARY    FOR     MINE    SAFETY 
AND  HEALTH 

"Sec.  19.  (a)  There  Is  established  in  the 
Department  of  Labor  an  office  of  the  As- 
sistant Secretary  for  Mine  Safety  and  Health, 
which  shall  be  filled  by  appointment  by  the 
President,  by  and  witli  the  advice  and  con- 
sent of  the  Senate.  The  Secretary  shall  carry 
out  his  functions  under  this  Act  (except  sec- 
tion 5(a)  (3)  and  section  22(c)  )  through  the 
Assistant  Secretary  for  Mine  Safety  and 
Health. 

--(b)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

'■•(109)  Assistant  Secretary  for  Mine 
Safety  and  Health.' 

"ADVISORY  COMMITTEE 

"Sec.  20.  (a)(1)  There  is  hereby  estab- 
lished a  National  Advisory  Committee  on 
Metal  and  Nonmetalllc  Mine  Safety  and 
Health  consisting  of  twelve  members  ap- 
pointed by  the  Secretary,  four  of  whom  are 
to  be  designated  by  the  Secretary  of  Health. 
Education,  and  Welfare  and  the  Secretary 
of  the  Interior,  without  regard  to  the  pro- 
visions of  title  5.  United  States  Code,  govern- 
ing appointments  In  the  competitive  .service, 
and  compo.sed  of  representatives  of  manage- 
ment, labor,  metal  and  nonmetalllc  mine 
health  and  safety  professions,  and  of  the 
public.  The  Secretary  shall  designate  one  of 
the  public  members  as  Chairman.  The  mem- 
bers shall  be  selected  upon  the  basis  of  their 
experience  and  competence  In  the  field  of 
metal  and  nonmetalllc  mine  health  and 
safety. 

"(2)  The  Committee  shall  advise,  consult 
with,    and    make    recommendations    to   the 


Secretary,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  and  the  Secretary  of  the 
Interior  on  matters  relating  to  the  admin- 
istration of  this  Act.  The  Committee  shall 
hold  no  fewer  that  two  meetings  during 
each  calendar  year.  All  meetings  of  the  Com- 
mittee shall  be  open  to  the  public  and  a 
transcript  shall  be  kept  and  made  available 
for  public  inspection. 

"(3)  The  members  of  the  Committee  shall 
be  compensated  in  accordance  with  the  pro- 
visions of  section  3109  of  title  5,  United 
States  Code. 

"(4)  The  Secretary  shall  furnish  to  the 
Committee  an  executive  secretary  and  such 
secretarial,  clerical,  and  other  services  as  are 
deemed  necessary  to  the  conduct  of  its  busi- 
ness. 

"PUBLICATION,    ANNUAL    REPORT,    AND 
REGULATIONS 

"Sec.  21.  (a)  The  Secretary,  the  Secretary 
of  Health,  Education,  and  Welfare,  and  the 
Secretary  of  the  Interior  are  authorized  to 
compile,  analyze,  and  publish,  either  in  sum- 
mary or  detailed  form,  all  reports  or  informa- 
tion obtained  under  this  Act. 

"(b)  The  Secretary  shall  transmit  to  the 
Congress  no  later  than  February  1  of  each 
year  a  report  on  the  administration  of  this 
Act,  Including  the  progress  toward  achieving 
the  purposes  of  this  Act,  the  needs  and  re- 
quirements in  the  field  of  metal  and  non- 
metalllc mine  safety,  any  other  relevant  in- 
formation (including  Information  regarding 
health  and  safety  standards  established  un- 
der section  5,  and  a  summary  of  inspection 
and  enforcement  activity  undertaken,  and 
analysis  and  evaluation  of  research  activi- 
ties), and  recommendations  for  additional 
legislation. 

"(c)  The  Secretary,  the  Secretary  of  Health, 
Education,  and  Welfare,  and  the  Secretary 
of  the  Interior  shall  each  prescribe  such 
rules  and  regulations  as"  he  may  deem  nec- 
essary to  carry  out  his  responsibilities  under 
this  Act,  including  rules  and  regulations 
dealing  with  the  inspection  of  a  mine  sub- 
ject to  this  Act. 

"TRANSFER    MATTERS 

"Sec.  22.  (a)  The  functions  of  the  Secre- 
tary of  the  Interior  under  this  Act  (as  this 
Act  was  in  effect  immediately  prior  to  the 
effective  date  of  section  2  of  the  Mine  Safety 
and  Health  Act  of  1977)  are  transferred  to 
the  Secretary,  except  those  which  are  trans- 
ferred to  the  Commission  or  to  the  Secre- 
tary of  Health.  Education,  and  Welfare  or 
which  remain  as  functions  of  the  Secretary 
of  the  Interior  under  this  Act  (as  in  effect 
on  the  effective  date  of  section  2  of  the 
Mine  Safety  and  Health  Act  of  1977). 

"(b)(1)  All  unexpended  balances  of  ap- 
propriations, personnel  property,  records, 
obligations,  and  commitments  which  are 
used  primarily  with  respect  to  any  function 
transferred  under  the  provisions  of  subsec- 
tion (a)  of  this  section  to  the  Secretary 
shall  be  transferred  to  the  Department  of 
Labor.  The  transfer  of  personnel  pursuant 
to  this  paragraph  shall  be  without  reduc- 
tion in  classification  or  compensation  for 
one  year  after  such  transfer,  except  that  the 
Secretary  shall  have  full  authority  to  assign 
personnel  during  such  one-year  period  in 
order  to  efficiently  carry  out  functions  trans- 
ferred to  him  under  this  section. 

"(2)  All  orders,  decisions,  determinations, 
rules,  regulations,  permits,  contracts,  certif- 
icates, licenses,  and  privileges  (A)  which 
have  been  issued,  made,  granted,  or  allowed 
to  become  effective  in  the  exercise  of  func- 
tions which  are  transferred  under  this  sec- 
tion by  any  department  or  agency,  any  func- 
tions of  which  are  transferred  by  this  sec- 
tion, and  (B)  which  are  in  effect  at  the  time 
this  section  takes  effect,  shall  continue  In 
effect  according  to  their  terms  until  modi- 
fied, terminated,  superseded,  set  aside,  or 
repealed  by  the  Secretary,  the  Commission, 
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the  Secretary  of  Health,  Education,  and 
Welfare,  by  any  court  of  competent  Juris- 
diction, or  by  operation  of  law. 

"(3)  The  provisions  of  this  section  shall 
not  affect  any  proceedings  pending  at  the 
time  this  section  t^es  effect  before  any  de- 
partment or  agency,  functions  of  which  are 
transferred  by  this  section;  except  that  such 
proceedings,  to  the  extent  that  they  relate 
to  functions  so  transferred,  shall  be  con- 
tinued before  the  Secretary  or  the  Commis- 
sion. Orders  shall  be  Issued  in  such  proceed- 
ings, appeals  shall  be  taken  therefrom,  and 
payments  shall  be  made  pursuant  to  such 
orders,  as  if  this  section  had  not  been  en- 
acted; and  orders  Issued  in  any  such  pro- 
ceedings shall  continue  in  effect  until  modi- 
fled,  terminated,  superseded,  or  repealed  by 
the  Secretary,  the  Commission,  by  a  court  of 
competent  Jurisdiction,  or  by  operation  of 
law. 

"(4)  The  provisions  of  this  section  shall 
not  affect  suits  commenced  prior  to  the 
date  this  section  takes  effect  and  in  all 
such  suits  proceedings  shall  be  had.  appeals 
taken,  and  Judgments  rendered,  In  the  same 
manner  and  effect  as  If  this  section  had  not 
been  enacted;  except  that  if  before  the  date 
on  which  this  section  takes  effect,  any  de- 
partment or  agency  (or  officer  thereof  in  his 
official  capacity)  Is  a  party  to  a  suit  Involv- 
ing functions  transferred  to  the  Secretary, 
then  such  suit  shall  be  continued  by  the 
Secretary.  No  cause  of  action,  and  no  suit, 
action,  or  other  proceeding,  by  or  against 
any  department  or  agency  (or  officer  thereof 
in  his  official  capacity)  functions  of  which 
are  transferred  by  this  section,  shall  abate 
by  reason  of  the  enactment  of  this  section. 
Causes  of  actions,  suits,  actions,  or  other 
proceedings  may  be  asserted  by  or  against 
the  United  States  or  the  Secretary  as  may  be 
appropriate  and,  in  any  litigation  pending 
when  this  section  takes  effect,  the  court 
may  at  any  time,  on  its  own  motion  or 
that  of  any  party,  enter  an  order  which  will 
give  effect  to  th<»  provloloac  of  this  para- 
graph. 

"(c)  In  making  a  determination  under 
section  5(a)(3)  of  this  Act  of  which  of  the 
occupational  health  and  safety  standards 
promulgated  under  section  6  of  the  Occu- 
pational Safety  and  Health  Act  of  1970  per- 
tain to  the  milling  of  minerals  in  mines 
subject  to  this  Act,  including  a  determi- 
nation of  what  constitutes  mineral  milling 
for  purposes  of  section  3(a)(2).  the  Secre- 
tary shall  give  due  consideration  to  the  con- 
venience of  administration  resulting  from 
the  delegation  to  one  Assistant  Secretary  of 
all  authority  with  respect  to  the  health 
and  safety  of  mlner$  employed  at  one  phys- 
ical establishment. 

"(d)  For  purposes  of  this  section.  (1)  the 
term  'function  Includes  power  and  duty,  and 
(2)  the  transfer  of  a  function,  under  any 
provision  of  law.  of  any  agency  or  the  head 
of  a  department  shall  also  be  a  transfer  of 
all  functions  under  Buch  law  which  are  ex- 
ercised by  any  officer  or  officer  of  such  agency 
or  department. 

"research    and    RELATED    ACTIVITIES 

"Sec  23.  (a)(1)  The  Secretary  of  Health. 
Education,  and  Welfare  and  the  Secretary 
of  the  Interior,  as  appropriate,  after  consul- 
tation with  the  Secretary  and  with  other 
appropriate  Federal  departments  or  agen- 
cies, shall  conduct  (directly  or  by  grants  or 
contracts)  research.  experiments.  and 
demonstrations  relating  to  safety  and 
health  In  mines  subject  to  this  Act  includ- 
ing studies  of  lung  and  respiratory  diseases 
and  carcinogenic  s'.>>><i»ances.  and  studies  of 
psychological  factors  involved,  and  relating 
to  innovative  methods,  techniques,  and  ap- 
proaches for  dealing  wtlh  safety  and  health 
problems  associated  with  mines  subject  to 
this  Act. 

"(2)  The  Secretary  shall  coordinate,  as  he 
deems    appropriate,    any    research,    experi- 


ments,   or   demonstrations   under   this   Act  cation,  and  Welfare  shall  furnish  full  flnan- 


conducted  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  and  the  Secretary  of  the 
Interior. 

"(b)  Activities  under  subsection  (a)  In 
the  field  of  mine  health,  including  research 
related  to  the  development  of  personal  pro- 
tective equipment,  shall  be  carried  out  by 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, and  activities  under  sub.sectlon  (a)  in 
the  field  of  mine  safety  shall  be  carried  out 
by  the  Secretary  of  the  Interior. 

"(c)  Within  two  years  after  the  date  of 
enactment  of  the  Mine  Safety  and  Health 
Act  of  1977.  and  annually  thereafter,  the 
Secretary  of  Health,  Education,  and  Welfare 
shall  conduct  and  publish  Industrywide 
studies  of  the  effect  of  chronic  or  low-level 
exposure  to  mine  materials,  processes,  and 
stresses  on  the  potential  for  Illness,  disease, 
or  l05s  of  functional  capacity  in  aging  adults. 

"(d)  The  Secretary  of  Health.  Education, 
and  Welfare  shall  from  time  to  time  consult 
with  the  Secretary  in  order  to  develop  specific 
plans  for  such  research,  demonstrations,  and 
experiments  as  are  necessary  to  produce  cri- 
teria. Including  criteria  identifying  toxic 
substances,  enabling  the  Secretary  to  meet 
his  responsibilities  for  the  formulation  of 
safety  and  health  standards  under  this  Act: 
and  the  Secretary  of  Health,  Education,  and 
Welfare,  on  the  basis  of  such  research,  dem- 
onstrations, and  experiments  and  any  other 
Information  available  to  him,  shall  develop 
and  publish  at  least  annually  such  criteria  as 
will  effectuate  the  purposes  of  this  Act. 

"(e)  The  Secretary  of  Health,  Education, 
and  Welfare,  on  the  basis  of  research,  dem- 
onstrations, and  experiments,  and  any  other 
Information  available  to  him.  shall  develop 
criteria  dealing  with  toxic  materials  and 
harmful  physical  agents  and  substances 
which  win  describe  exposure  levels  that  are 
safe  for  various  periods  of  employment  In 
mines  subject  to  this  Act.  including  but  not 
limited  to  the  exposure  levels  at  which  no 
miner  will  suffer  Impaired  health  or  func- 
tional capacities  or  diminished  life  expect- 
ancy as  a  result  of  his  work  experience. 

"(f)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  also  conduct  special  re- 
search, experiments,  and  demonstrations  re- 
lating to  safety  and  health  in  mines  subject 
to  this  Act  as  are  necessary  to  explore  new 
problems,  including  those  created  by  new 
technology  in  mine  safety  and  health,  which 
may  require  ameliorative  action  beyond  that 
which  is  otherwise  provided  for  In  the  oper- 
ating provisions  of  this  Act.  The  Secretary  of 
Health.  Education,  and  Welfare  shall  also 
conduct  research  into  the  motivational  and 
behavioral  factors  relating  to  the  field  of 
mine  safety  and  health. 

"(g)  The  Secretary  of  Health,  Education, 
and  Welfare,  in  order  to  comply  with  his 
responsibilities  under  subsection  (d),  and  in 
order  to  develop  needed  information  regard- 
ing potentially  toxic  substances  or  harmful 
physical  agents,  may  prescribe  regulations 
requiring  employers  to  measure,  record,  and 
make  reports  on  the  exposure  of  miners  to 
substances  or  physical  agents  which  the  Sec- 
retary of  Health,  Education,  and  Welfare 
reasonably  believes  may  endanger  the  health 
or  safety  of  miners.  The  Secretary  of  Health. 
Education,  and  Welfare  also  Is  authorized  to 
establish  such  programs  of  medical  exam- 
inations and  tests  as  may  be  necessary  for 
determining  the  Incidence  of  occupational 
lllnes.ses  and  the  susceptibility  of  miners  to 
such  Illnesses.  Nothing  In  this  or  any  other 
provision  of  this  Act  shall  be  deemed  to  au- 
thorize or  require  medical  examination,  im- 
munization, or  treatment  for  those  who  ob- 
ject thereto  on  religious  grounds,  except 
where  such  is  necessary  for  the  protection 
of  the  health  or  safety  of  others.  Upon  the 
request  of  any  operator  who  Is  required  to 
me.tsure  and  record  exposure  of  miners  to 
substances  or  physical  agents  as  provided 
under  this  Act,  the  Secretary  of  Health,  Edu- 


cial  or  other  assistance  to  such  employer  for 
the  purpose  of  defraying  any  additional  ex- 
pense incurred  by  him  In  carrying  out  the 
measuring  and  recording  as  provided  in  this 
subsection. 

"(h)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  publish  within  six  months 
after  the  enactment  of  the  Mine  Safety  and 
Health  Act  of  1977  and  thereafter  as  needed 
but  at  least  annually  a  list  of  all  known 
toxic  substances  and  physical  agents  occur- 
ring or  found  in  mines  subject  to  this  Act  by 
generic  family  or  other  useful  grouping,  and 
the  concentrations  at  which  such  toxicity 
is  known  to  occur.  He  shall  determine  fol- 
lowing a  written  request  by  any  operator  or 
authorized  representative  of  miners,  specify- 
ing with  reasonable  particularity  the  grounds 
on  which  the  request  Is  made,  whether  any 
substance  or  agent  normally  found  In  the 
mine  has  potentially  toxic  effects  in  such 
concentrations  as  used  or  found;  and  shall 
submit  such  determination  both  to  opera- 
tors and  affected  miners  as  soon  as  possible. 
Upon  request  of  any  Individual  for  such  de- 
termination under  this  subsection,  his  name 
and  the  names-  of  Individual  miners  re- 
ferred to  in  such  request  shall  not  appear 
on  any  record  published,  released,  or  made 
available  under  this  Act.  If  the  Secretary 
of  Health,  Education,  and  Welfare  deter- 
mines that  any  substance  Is  potentially 
toxic  or  harmful  at  the  concentrations  in 
which  it  is  used  or  found  in  a  mine,  and 
such  substance  is  not  covered  by  a  safety  or 
health  standard  promulgated  under  section 
5.  the  Secretary  of  Health.  Education,  and 
Welfare  shall  immediately  submit  such  de- 
termination to  the  Secretary,  together  with 
all  pertinent  criteria. 

"(i)  The  Secretary  of  Health,  Education, 
and  Welfare  is  authorized  to  make  investiga- 
tions and  question  operators  and  miners  as 
provided  in  section  7  of  this  Act,  and  have 
access  to  all  records  pertaining  to  employee 
exposures,  and  to  make  medical  examina- 
tions available  to  miners  exposed  to  health 
and  safety  hazards  in  mines  subject  to  this 
Act,  in  order  to  carry  out  his  functions  and 
responsibilities  under  this  section.  The  re- 
sults of  such  medical  examinations  shall  be 
made  available  to  the  miner  and  his  au- 
thorized representative. 

"(J)  The  Secretary  Is  authorized  to  enter 
into  contracts,  agreements,  or  other  arrange- 
ments with  appropriate  public  agencies  or 
private  organizations  for  the  purpose  of  con- 
ducting studies  relating  to  his  responsibil- 
tles  under  this  Act.  In  carrying  out  his  re- 
sponsibilities under  this  subsection,  the  Sec- 
retary shall  cooperate  with  the  Secretary  of 
Health,  Education,  and  Welfare,  the  Secre- 
tary of  the  Interior,  and  any  other  appro- 
priate administrative  head  of  any  agency  of 
the  United  States,  in  order  to  avoid  any 
duplication  of  efforts  under  this  section. 

"(k)  In  carrying  out  his  responsibilities 
under  this  Act,  the  Secretary  is  authorized 
to — 

"(1)  use,  with  the  consent  of  any  Federal 
agency,  the  services,  facilities,  and  person- 
nel of  such  agency,  with  or  without  reim- 
bursement, and  with  the  consent  of  any 
State  or  political  subdivision  thereof,  accept 
and  use  the  services,  facilities,  and  personnel 
of  any  agency  of  such  State  or  subdivision 
with  reimbursement;  and 

"(2)  employ  experts  and  consultants  or 
organizations  thereof  as  authorized  by  sec- 
tion 3109  of  title  5.  United  States  Code,  ex- 
cept that  contracts  for  such  employment 
may  be  renewed  annually;  compensate  in- 
dividuals so  employed  at  rates  not  in  excess 
of  the  rate  specified  at  the  time  of  service 
for  grade  GS-18  under  section  5332  of  title 
5.  United  States  Code,  including  traveltime, 
and  allow  them  while  away  from  their  homes 
or  regular  places  of  business,  travel  ex- 
penses (Including  per  diem  In  lieu  of  sub- 
sistence)   as  authorized  by  section  5703  of 
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title  5.  United  States  Code,  for  persons  In 
the  Oovernment  service  employed  Intermit- 
tently, while  so  employed. 

"(1)  Information  obtained  by  the  Secre- 
tary, the  Secretary  of  Health,  Education,  and 
Welfare,  and  the  Secretary  of  the  Interior 
under  this  section  shall  be  disseminated  by 
the  Secretary  to  operators  of  mines  subject 
to  this  Act  and  miners  and  organizations 
thereof. 

"(m)  The  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare  under  this 
Act  shall,  to  the  extent  feasible,  be  delegated 
to  the  Director  of  the  National  Institute  for 
Occupational  Safety  and  Health  established 
by  section  22  of  the  Occupational  Safety 
and  Health  Act  of  1970. 

"ENTITLEMENT  OF  MINERS 

"Sec.  24.  If  a  mine  or  area  of  a  mine  is 
closed  by  an  order  issued  under  section  12. 
all  miners  who  are  idled  as  a  result  of  such 
order  including  any  miner  who  refuses  to 
work  in  any  area  of  a  mine  from  which  per- 
sons must  be  withdrawn  and  prohibited 
from  entering  pursuant  to  such  an  order,  in 
cases  where  the  operator  falls  or  refuses  to 
comply  with  such  order,  shall  be  entitled 
(except  as  provided  in  section  12(f)  and  sec- 
tion 12(g))  to  full  compensation  by  the 
operator  at  their  regular  rates  of  pay  for  the 
period  they  are  idled,  but  for  not  more  than 
one  week. 

"CONFIDENTIALITY  OF  TKADE  SECRETS 

"Sec.  25.  All  information  reported  to  or 
otherwise  obtained  by  the  Secretary  or  his 
representative  in  connection  with  any  in- 
spection or  proceeding  under  this  Act  which 
contains  or  which  might  reveal  a  trade 
secret  referred  to  In  section  1905  of  title  18 
of  the  United  States  Code  shall  be  con- 
sidered confldentlnl  for  the  purpose  of  that 
section,  except  that  such  information  may 
be  disclosed  to  other  officers  or  employees 
concerned  with  carrying  out  this  Act  or  when 
relevant  in  any  proceeding  under  this  Act. 
In  any  such  proceeding  the  Secretary,  the 
Commission,  or  the  court  shall  issue  such 
orders  as  may  be  appropriate  to  protect  the 
confldentiality  of  trade  secrets. 

"REPORT   or   COMMENCEMENT   OF   OPERATION    OF 
A    MINE 

"Sec.  26.  Each  operator  of  a  mine  .subject 
to  this  Act  who  employs  three  or  more  miners 
shall  report  any  commencement,  after  the 
effective  date  of  section  2  of  the  Mine  Safety 
and  Health  Act  of  1977,  of  operations  in  such 
mine  to  the  Secretary. 

"ECONOMIC  ASSISTANCE  TO  SMALL  MINE 
OPERATORS 

"Sec.  27.  (a)  Section  7(b)  of  the  Small 
Business  Act  (15  U.S.C.  636(b))  Is 
amended — 

"(1)  by  striking  out  the  period  at  the  end 
of  paragraph  (8)  and  inserting  In  lleii 
thereof  ';  and';  and 


the  Small  Business  Act  (15  U.S.C.  636(b)) 
Is  amended  by  striking  out  'or  (8)'  and  in- 
serting In  lieu  thereof  '(8),  or  (9)'. 

"(c)  Section  4(c)(1)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  633(c)(1))  is  amended 
by  inserting  '7(b)  (9),'  after  ■7(b)  (8),'. 

"(d)  Loans  may  also  be  made  or  guaranteed 
for  the  purposes  set  forth  In  section  7(b)  (9) 
of  the  Small  Business  Act  (as  added  by  the 
amendments  made  by  subsection  (a) )  pur- 
suant to  the  provisions  of  section  202  of  the 
Public  Works  and  Economic  Development 
Act  of  1965. 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec  28.  (a)  There  are  hereby  authorized 
to  be  appropriated  to  the  Secretary  and  the 
Commission  for  any  fiscal  year  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 

"(b)  There  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  and  to  the  Secretary  of 
the  Interior  for  any  fiscal  year  such  sums 
as  may  be  necessary  to  carrv  out  functions 
under  this  Act.  V 

"eUALiriCATIONS    or    mine    llsPECTORS 

"Sec.  29.  To  the  maximum  ejrtent  feasible. 
In  the  selection  of  persons  for  appointment 
as  mine  Inspectors,  no  person  shall  be  so 
selected  unless  he  has  the  basic  qualification 
of  at  least  five  years  practical  mining  ex- 
perience or  three  years  practical  mining  ex- 
perience ana  anproprlate  mining  education 
and  in  assigning  mine  inspectors  to  the  In- 
spection and  Investigation  of  individual 
mines,  due  consideration  shall  be  given  to 
their  previous  practical  experience  In  the 
State,  district,  or  region,  and  in  the  par- 
ticular type  cf  mining  operation  where  such 
Inspections  are  to  be  made. 

"STATE      PLANS 

■Sec.  30.  (a)  In  order  to  prcmote  sound  and 
effective  coordination  in  Federal  and  State 
activities  within  the  field  covered  by  this 
Act,  the  Secretary  shall  cooperate  with  the 
official  mine  Inspection  or  safety  agencies  of 
tho  several  States. 

•■(b)  Any  State  which,  at  any  time,  desires 
to  develop  and  enforce  health  and  safety 
standards  i'l  mines  located  in  the  State  which 
aro  subject  to  this  Act  shall  submit,  through 
a  State  mine  Inspection  or  safety  agency,  a 
State  plan  fcr  the  development  of  such 
standards  and  their  enforcement. 

"(c)  The  Secretary  shall  approve  the  plan 
submitted  by  a  State  under  subsection  (b), 
or  any  modification  thereof,  whenever  the 
State  gives  evidence  satisfactory  to  the  Sec- 
retary that  under  such  plan — 

"  ( 1 )  the  State  agency  submitting  s»ich  plan 
Is  the  sole  agency  responsible  for  administer- 
ing the  plan  throughout  the  State  and  con- 
tains satisfactory  evidence  that  such  agency 
will  have  the  authority  to  carry  out  the  plan: 
Provided,  That  the  Secretary  may,  upon  re 


^ 


quest  of  the  Governor  or  other  appropriate 

"(2)  by  adding  after  paragraph  (8)  a  new  executive  or  legislative  authority  of  the  State 

paragraph  as  follows  responsible  for  determining  or  revising  the 

■"(9)   to  makP  Kiirh  ^,^a.,c   /«.fh.    ^,      ♦,  organizational  Structure  of  State  government, 

or  in  cooperation  with  S.  ot  «?^     ?'7  ^'''^'^  ^^^  ^'"^le  State  administrative  struc- 

?ng'},iXt?o'.^"th"roughTg1'eemenu'to';"ar'  'T  -.""^^k*"'  "  ''''  ^"'*^'>-  ''•^^- 

ticlpate  on  an  ImmediaV/^r  rt.f.!^r.H  k  ^?  v  "'"^^  ^^^^  '^<^  ob  ectlves  of  this  Act  will  not 

as  trAdmlnllrarn^i^arderre  \T.l  ^r^^^.'^^^^Xe'^Z  °'  ^"^'  "^^^  ^"'^ 

b^sl^I^once^rCch  ^  T''  T  ^T'  "^r^urh^grn^Ts  adequate  legal  au- 

m"ne  L  defined   In   the  t^^rTl  .''',  °^  .  ^^°^">  ^°  «"f°'«  '"'^""e  health  and  safety 

Nonme^aUic  Mine  Safeu   A^t  aLd  wh  ch  Ts  ''r'T'^'l  '"'  '"*'  """^"^^  °^  '*"'  P^°^~"°" 

subtect  to  that  Art^n  oVr«!:;i      ^^w,  °'  "'*•  ^*^^  promotion  of  health  and  safety, 

oralterauons    n  th-  lonrn,^inf  ^'***.ul?'^  '°  """^  '*^^  prevention  of  accidents  in  mines  In 

meth^s   of  oneratfnn^^/^    !\'  {f<^""«^-  °'^  the  State  that  are  subject  to  this  Act,  which 

Trder^  comoTwui  the  Innn.^*,,  "'/"'f  i"  "'■  '"  ^''^^  ^"dB'"^"'.  substantially  as  effec- 

promuleate^    Lri.»n!^  .^'^   ?.  '*\'""''*'''*'  "'*'    ^°'   «"'='^    purposes    as    the    mandatory 

PedTra    M^f^'^^nH  t            *?,"'°"   ^   °^   ^^^  standards   designated    under   section   5   and 

Act    If  the  Adm.n,.^°T"*L"!  **'"*  ^*'*'>'  *»^«^»^  provide  for  inspection  at  least  four 

fuck  Lncern   L?M^',?\'°"  ''^'"">'"«  that  time,   annually   of   all    underground   mines. 

*conomiri^ju!^"wrtU  '^lYtance^'unde'r'  -^^'^  '"^  '•""'''^^  ""''  ""^  ""'*  '''''■'''  ""^^ 

this  paragraph.'             ^                             ""ucr  •(3)  the  agency  has  adequate  qualified  per- 

"fbi  Thi.  thirrt  «-„f«„„«    »       ».       -  sonnel  necessary  for  the  enforcement  of  the 

lO)  rae  third  sentence  of  section  7(b)  of  plan. 


"(4)  the  State  will  devote  adequate  funds 
to  the  administration  and  enforcement  of 
such  standards, 

"(5)  reasonable  safeguards  exist  against 
loss  of  life  or  property  arising  from  mines 
which  are  closed  or  abandoned  after  the  ef- 
fective date  of  this  Act,  and 

•■(6)  the  agency  shall  make  such  reports  to 
the  Secretary,  In  such  form  and  containing 
such  Information,  as  the  Secretary  shall  from 
time  to  time  require. 

"(d)  The  Secretary  shall,  on  the  basis  of 
reports  submitted  by  the  State  agency  and 
his  own  Inspection  of  mines,  make  a  contin- 
uing evaluation  of  the  manner  In  which  each 
State  having  a  plan  approved  under  this  sec- 
tion is  carrying  out  such  plan.  Whenever  the 
Secretary  finds,  after  affording  due  notice 
and  opportunity  for  a  hearing,  that  In  the 
administration  of  the  State  plan  there  Is  a 
failure  to  comply  substantially  with  any  pro- 
vision of  the  State  plan  (or  any  assurance 
contained  therein),  he  shall  notify  the  State 
agency  of  his  withdrawal  of  approval  of  such 
plan  and  upon  receipt  of  such  notice  such 
plan  shall  cease  to  be  in  effect. 

"(6)  The  provisions  of  sections  12(c)  and 
12(g)  of  this  Act  shall  not  be  applicable  In 
any  State  in  which  there  Is  in  effect  a  State 
plan  approved  under  subsection  (c).'^. 

Sec.  3.  (a)  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  of  Labor  all  func- 
tions of  the  Secretary  of  the  Interior  and  of 
other  offices  and  officers  of  the  Department 
of  the  Interior  under  title  I,  title  II.  title  III, 
and  so  much  of  title  V  as  pertains  to  the 
field  of  coal  mine  health  and  safety  (except 
fcr  research  with  respect  thereto),  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969  (as  such  Act  was  In  effect  immediately 
before  the  effective  date  of  this  section),  ex- 
cept that  all  such  functions  of  authorized 
representatives  of  the  Secretary  of  the  In- 
terior are  hereby  transferred  to  and  vested 
in  authorized  representatives  of  the  Secre- 
tary of  Labor.  The  Secetary  shall  carry  out 
such  functions  and  duties  through  the  As- 
sistant Secretary  for  Mine  Safety  and  Health 
established  by  section  2  of  this  Act. 

(b)  (1)  All  unexpended  balances  of  appro- 
priations, personnel,  property,  records,  obli- 
gations, and  commitments  which  are  used 
primarily  with  respect  to  any  function  trans- 
ferred under  the  provisions  of  subsection 
(a)  of  this  section  to  the  Secretary  of  Labor 
shall  be  transferred  to  the  Department  of 
Labor.  The  transfer  of  personnel  pursuant 
to  this  paragraph  shall  be  without  reduction 
In  classification  or  compensation  for  one 
year  after  such  transfer,  except  that  the 
Secretary  of  Labor  shall  have  full  authority 
to  assign  personnel  during  such  one-year 
period  in  order  to  efficiently  carry  out  func- 
tions transferred  to  him  under  this  section. 

(2)  All  orders,  decisions,  determinations, 
rules,  regulations,  permits,  contracts,  cer- 
tificates, licenses,  and  privileges  (A)  which 
have  been  Issued,  made,  granted,  or  allowed 
to  become  effective  in  the  exercise  of  func- 
tions which  are  transferred  under  this  sec- 
tion by  any  department  or  agency,  any  func- 
tions of  wlilch  are  transferred  by  this  section, 
and  (B)  which  are  In  effect  at  the  time  this 
section  takes  effect,  shall  continue  In  effect 
according  to  their  terms  until  modified,  ter- 
minated, superseded,  set  aside,  or  repealed 
by  the  Secretary  of  Labor,  by  any  court  oJ 
competent  Jurisdiction,  or  by  operation  of 
law. 

(3 )  The  provisions  of  this  section  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  takes  effect  before  any  depart- 
ment or  agency,  functions  of  which  are  trans- 
ferred by  this  section:  except  that  such  pro- 
ceedings, to  the  extent  that  they  relate  to 
functions  so  transferred,  shall  be  continued 
laefore  the  Secretary  of  Labor.  Orders  shall  be 
issued  in  such  proceedings,  appeals  shall  be 
taken  therefrom,  and  payments  «hall  be  made 
pursuant  to  such  orders,  as  if  this  section 
had  not  been  enacted:  and  orders  Issued  in 


any  such  proceedings  shall  continue  In  effect 
until  mcdified,  terminated,  superseded,  or 
repealed  by  the  Secretary  of  Labor,  by  a  court 
of  competent  Jurisdiction,  or  by  operation  of 
law. 

(4)  The  provisions  of  this  section  shall  not 
affect  suits  commenced  prior  to  the  date  this 
section  takes  effect  and  In  all  such  suits  pro- 
ceedings shall  be  had,  appeals  taken,  and 
Judgments  rendered.  In  the  same  manner  and 
effect  as  If  this  section  had  not  been  enacted; 
except  that  if  before  the  date  on  which  this 
section  takes  effect,  any  department  or 
agency  (or  officer  thereof  In  his  official 
capacity)  Is  a  party  to  a  suit  Involving  func- 
tions transferred  to  the  Secretary  of  Labor, 
then  such  suit  shall  be  continued  by  the 
Secretary  of  Labor.  No  cause  of  action,  and 
no  suit,  action,  or  other  proceeding,  by  or 
against  any  department  or  agency  (or  officer 
thereof  in  his  official  capacity)  functions  of 
which  are  transferred  by  this  section,  shall 
abate  by  reason  of  the  enactment  of  this 
section.  Causes  of  actions,  suits,  actions,  or 
other  proceedings  may  be  asserted  by  or 
against  the  United  States  or  the  Secretary 
of  Labor  as  may  be  appropriate  and.  In  any 
litigation  pending  \fhen  this  section  takes 
effect,  the  court  may]  at  any  time,  on  Its  own 
motion  or  that  of  ai)y  party,  enter  an  order 
which  will  give  effett  to  the  provisions  of 
this  paragraph. 

(c)  For  purposes  of  this  section,  (1)  the 
term  "'function"  includes  power  and  duty, 
and  (2)  the  transfer  of  a  function,  under  any 
provision  of  law,  of  an  agency  or  the  head  of 
a  department  shall  also  be  a  transfer  of  all 
functions  under  such  law  which  are  ex- 
ercised by  any  officer  or  officer  of  such  agency 
or  department. 

(d)  Section  3(a)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  is  amended  by 
inserting  Immediately  before  the  semicolon : 
",  except  where  the  functions,  powers,  and 
duties  vested  in  the  Secretary  of  the  Interior 
under  this  Act  are  transferred  to  and  vested 
In  the  Secretary  of  Labor  under  section  3  of 
the  Mine  Safety  and  Health  Act  of  1977". 

SUNSHINE  I^I  GOVERNMENT 

Sec.  4.  (a)  Each  oticer  or  employee  of  the 
Secretary  of  the  Int*ior,  Secretary  of  Labor, 
and  the  Secretary  of i  Health,  Education,  and 
Welfare  who —  i 

( 1 )  performs  any  Junction  or  duty  under 
this  Act  or  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  198(9  and  the  Federal  Metal 
and  NonmetalUc  Mine  Safety  Act  which  are 
amended  by  this  Ac(;  and 

(2)  has  any  knowft  financial  interest  (A) 
in  any  operator  or  m|ne  subject  to  such  Acts 
or  (B)  in  any  person  who  applies  for  or  re- 
ceives any  grant,  contract,  or  other  form 
of  financial  assistance  pursuant  to  such  Acts, 
shall,  beginning  on  February  1,  1978,  annu- 
ally file  with  appropriate  Secretary  a  written 
statement  concerning  all  such  Interests  held 
by  such  officer  or  employee  during  the  pre- 
ceding calendar  year".  Such  statement  shall 
be  available  to  the  public. 

(b)  The  appropriate  Secretary  shall— 

( 1 )  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

(A)  to  define  the  term  "known  financial 
Interest'  for  purposes  of  subsection  (a) 
of  this  section:  and 

(B)  to  establish  the  methods  by  which  the 
requirement  to  file  written  statements  speci- 
fied in  subsection  (a)  of  this  section  will  be 
monitored  and  enforced.  Including  appro- 
priate provisions  for  the  filing  by  such  offi- 
cers and  employees  of  such  statements  and 
the  review  by  the  appropriate  agency  head 
of  such  statements. 

(2)  report  to  the  Coneress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  action  taken  in  regard 
thereto  during  the  preceding  calendar  year 
/..l*^'.^"  ^^^  ""*^  prescribed  In  subsection 
(D)  of  this  section,  etch  Secretary  may  Iden- 


tify specific  positions  within  each  agency 
which  are  of  a  nonregulatory  or  nonpolicy- 
muklng  nature  and  provide  that  officers  or 
employees  occupying  such  positions  shall  be 
exempt  from  the  requirements  of  this  sec- 
tion. 

(d)  Any  officer  or  employee  who  is  subject 
to,  and  knowingly  violates,  this  section,  shall 
te  fined  not  more  than  $2,500  or  Imprisoned 
not  more  than  one  year,  or  both.  - 

Sec.  5.  Sections  2  and  3  of  this  Act  shall 
take  effect  July  1,  1978,  and  all  transfers  of 
functions  under  the  amendment  made  by 
section  2  and  under  section  3  shall  be  com- 
pleted not  later  than  September  30,  1978. 

Sec.  6.  Nothing  contained  In  this  Act  or 
any  amendment  made  by  this  Act  shall  be 
construed  to  reduce  the  number  of  inspectors 
engaged  in  enforcing  the  provisions  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969  (as  such  Act  was  in  effect  Immediately 
before  the  effective  date  of  section  3  of  this 
Act),  and  the  Federal  Metal  and  NonmetalUc 
Mine  Safety  Act  (as  such  Act  was  In  effect 
immediately  before  the  effective  date  of  sec- 
tion 2  of  this  Act),  or  to  reduce  the  number 
of  Inspectors  engaged  In  the  enforcement  of 
the  Occupational  Safety  and  Health  Act  of 
1970. 

Mr.  SARASIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
tlie  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

Essentially.  H.R.  7979.  strengthens  the 
existing  Metal  and  Nonmetallic  Act, 
thereby  keeping  coal  and  noncoal  sepa- 
rate. It  contains  a  "general  duty  "  clause; 
omitted  from  either  H.R.  4287  or  the  Coal 
Act.  It  upgrades  the  standards  setting 
process  by:  First,  setting  time  limita- 
tions on  standards  setting  procedures; 
second,  quickly  bringing  OSHA  stand- 
ards as  to  milling  to  the  forefront  for 
promulgation;  third,  considering  all 
OSHA  standards  applicable  to  miners 
within  1  year;  fourth,  provides  for  is- 
suance of  emergency  temporary  stand- 
ards; fifth,  provides  for  health  stand- 
ards; and  sixth,  allows  miners  to  observe 
monitoring  and  measuring  of  miner  ex- 
posures to  possibly  harmful  substances — 
a  right  tliat  is  denied  metal  and  non- 
metallic  miners  under  the  Coal  Act. 

A  variance  procedure  is  legislated  un- 
der H.R.  7979;  inspetions  are  mandated; 
inspectors  are  to  have  minimum  quali- 
fications; reports  and  records  are  re- 
quired, and  there  are  strict  procedures 
for  enforcement,  including  civil  penal- 
ties and  citations.  Additionally,  miner 
entitlements  are  provided  as  a  result  of 
a  closure.  The  substitute,  as  well,  pro- 
vides for  the  transfer  of  the  adminis- 
tration of  enforcement  of  both  the  Coal 
and  Noncoal  Acts  from  the  Secretary  of 
the  Interior  to  the  Secretary  of  Labor. 

Additionally,  my  substitute  provides 
for  State  plans,  a  provision  now  existing 
in  the  Metal  and  Nonmetallic  Act. 

Mr.  Chairman,  the  following  section- 
by-section  analysis  will  explain  the  de- 
tails of  H.R.  7979 : 
Section-by-Section   Analysis   of  H.R.   7979 

1.  Definitions  and  Coverage  (Section  3)  : 
A.  The  term  operator  Includes  independent 
contractors. 


2.  Duties  (Section  4) :  A.  A  general  duty 
clause  Is  provided  whereby  the  operator  must 
lurnlsh  to  each  of  his  employees  ...  a  place 
01  employment  which  Is  Iree  from  recognized 
hazards  that  are  causing  or  are  likely  to 
cause  death  or  serious  injury  to  his  miners. 

3.  Health  and  Safety  standards  (Section 
5): 

A.  The  Secretary  is  required  to  establish 
an  Advisory  Committee  within  6  months  to 
review  the  health  and  safely  standards  pro- 
mulgated by  the  Secretary  of  the  Interior 
as  advisory  standards  under  the  Federal 
Metal  and  Nonmetallic  Mine  Safety  Act,  and 
determine  which  standards  should  be  pro- 
mulgated. 

B.  ihe  Secretary,  with  the  assistance  of  an 
advisory  committee,  is  required  to  determine 
within  d  months  which  of  the  occupational 
safety  and  health  standards  promulgated 
under  the  Occupational  Safety  and  Health 
Act  pertain  to  miners  employed  In  the  mill- 
ing of  minerals  in  mines  subject  to  this  Act. 
The  Secretary  must  then  publish  such  de- 
termination ;n  the  Federal  Register. 

(1)  A  comment  period  of  45  days  Is  pro- 
vided. 

(2)  A  similar  procedure  Is  provided  for  re- 
view and  promulgation  of  OSHA  standards 
applicable  to  all  miners  except  that  this 
determination  can  be  made  by  the  Secretary 
within  1  year. 

C.  Informal  procedures  for  promulgation 
of  standards  is  provided,  with  optional  con- 
sultation with  an  advisory  committee,  ex- 
cept that  all  hearings  held  under  section  S 
shall  conform  to  5  USC  554  (Formal  Hear- 
ings). 

D.  Where  a  miner  is  reassigned  to  a  new 
position  because  it  has  been  determined  that 
he  may  suffer  a  material  impairment  of 
health  or  functional  capacity  by  reason  of 
exposure  to  a  hazardous  or  toxic  material,  he 
shall  suffer  no  loss  of  earnings,  seniority  or 
status. 

E.  The  Secretary  is  authorized  to  promul- 
gate "emergency  temporary  standards"  which 
become  law  by  publication  In  the  Federal 
Register  without  any  rulemaking  procedures. 
Such  standards  may  remain  in  effect  for  up 
to  9  months  and  shall  serve  as  a  proposed 
rule  for  ihe  rulemaking  proceeding.  No  civil 
penalty  may  be  proposed  for  violation  of  an 
emergency  temporary  standard. 

F.  In  promulgating  standards  dealing  with 
toxic  materials  or  harmful  physical  agents, 
the  Secretary  must  set  the  standard  which 
most  adequately  assures,  to  the  extent  feasi- 
ble on  the  basis  of  the  best  available  evidence, 
that  no  miner  will  suffer  material  impair- 
ment of  health  or  functional  capacity  even 
if  the  employee  has  regular  exposure  for  the 
period  of  his  working  life. 

G.  Miners  or  their  representatives  are  to 
have  the  right  to  observe  monitoring  and 
measuring  of  miner  exposures  to  substances 
required  to  be  monitored  and  measured. 
Miners  shall  also  have  access  to  records  that 
will  indicate  their  own  exposure  to  such  sub- 
stances. 

H.  Any  person  adversely  affected  by  a 
standard  may  within  60  days  challenge  the 
validity  of  such  standard  In  the  U.S.  Court  of 
Appeals. 

4.  Variances  (Section  6)  : 

A.  Variance  procedures  are  provided,  as 
well  as  procedures  for  seeking  a  temporary 
order  granting  a  variance  from  a  standard. 

B.  The  temporary  order  can  be  for  up  to  1 
year  with  opportunities  for  two  renewals  not 
to  exceed  180  days  each. 

5.  Inspections  (Section  7): 

A.  The  Secretary  must  Inspect  each  under- 
ground mine  at  least  4  times  a  year,  and  each 
sujface  mine  and  milling  operation  at  least 
2  times  a  year. 

B.  The  Secretary  of  HEW  Is  authorized  to 
make  investigations  for  the  purpose  of  Im- 
proving mandatory  health  stand^ds. 

C.  TJie  Secretary,  In  making  his  mspectlons. 
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may  require  tbe  attendance  and  testimony  of 
witnesses  under  oath  and  the  production  of 
evidence.  ^ 

D.  A  walk-around  provision  (with  pay)  is 
Included  for  one  or  more  miners,  at  the  dis- 
cretion of  the  Inspector,  or  a  representative 
of  the  miners. 

E.  A  miner  may  request  an  Inspection  on 
the  grounds  that  an  imminent  danger  exists, 
or  that  there  is  a  violation  of  section  4(a) 
(General  Duty  Clause).  Any  request  for  an 
Inspection  on  the  grounds  that  an  Imminent 
danger  exists  necessitates  Immediate  notifi- 
cation of  the  operator. 

F.  If  a  miner  has  reason  to  believe  that  a 
violation  of  any  provision  of  this  Act  exists, 
he  can  request  an  Inspection.  There  is  no  re- 
quirement here  that  he  notify  the  operator. 

8.  Requirements  in  Cases  of  Accidents; 
Records  and  Reports   (Section  8)  : 

A.  All  accidents  in  mines  must  be  investi- 
gated by  the  operator,  and  records  of  inves- 
tigations .  .  .  must  be  kept  by  the  operator. 

B.  Accidents  are  defined  to  Include  any 
mine  explosion,  ignition,  fire,  unintentional 
rooffall,  or  Inundation,  whether  or  not  re- 
sulting in  the  death  or  Injury  of  any  miner. 
Would  also  Include  any  other  accident  re- 
sulting in  death  or  medical  treatment  of  a 
miner. 

C.  The  operator  is  required  to  notify  the 
Secretary  promptly  of  all  accidents. 

D.  The  Secretary  is  authorized  to  super- 
vise and  direct  any  rescue  and  recovery  oper- 
ations made  necessary  by  the  occurrence  of 
any  accident  In  a  mine. 

7.  Miner  E^ducatlon  and  Access  to  Infor- 
mation (Section  10)  :  A.  The  Director  of  the 
National  Institute  for  Occupational  Health 
and  Safety  shall  upon  request  be  privy  to 
records  of  miner  exposures  to  toxic  mate- 
rials or  harmful  physical  agents  required  to 
be  maintained  by  the  operator  under  sec- 
tion 8. 

8.  Citations  (Section  11)  . 

A.  A  citation  may  be  issued  If  an  inspec- 
tor "determines"  that  a  violation  has 
occurred. 

B.  All  citations  must  be  prominently 
posted  according  to  regulations  to  be  pro- 
mulgated by  the  Secretary. 

9.  Clo.sure  Procedures  (Section  12) : 

A.  Closure  orders  will  He  for  imminent 
danger  determinations  and  for  failure  to 
abate  a  violation  within  the  time  provided. 

B.  A  procedure  for  the  review  of  closure 
orders  in  the  US.  District  Courts  Is  provided. 

10.  Procedures  for  Enforcement  (Section 
13): 

A.  Operators  have  30  working  days  to 
notify  the  Secretary  If  they  Intend  to  con- 
test a  citation  or  proposed  assessment  of 
penalty. 

B.  If  within  30  days  of  receipt  of  the 
notice  of  the  proposed  as.sessment,  an  ooera- 
tor  does  not  notify  the  Secretary  of  his  in- 
tent to  contest  the  citation  or  the  penaltv. 
the  citation  and  proposed  assessment  shall 
be  deemed  a  final  order  of  the  Commission. 

C.  No  person  may  discriminate  by  dis- 
charging or  otherwise  discriminating  against 
a  miner  because  such  miner  has  filed  or 
made  a  complaint  under  or  related  to  this 
Act. 

11.  Judicial  Review  (Section  14): 

A.  Any  person  adversely  affected  or  ag- 
grieved by  an  order  of  the  Commission  mav 
obtain  a  review  of  such  order  In  the  U.S 
Court  of  Appeals. 

B.  Any  petition  for  review  must  be  filed 
within  60  days  of  the  issuance  of  the  order 

12.  Penalties  (Section  16i:  A.  Penalties  of 
up  to  $1000  per  violation  may  be  asses.sed. 
depending  on  their  seriousness,  and  whether 
they    were    committed    willfully. 

13.  The  Federal  MeUI  and  Nonmetalllc 
Mine  Safety  and  Health  Commission  (Sec- 
tion 181  :  A.  Review  of  an  Administrative 
Law  Judges  decision  is  descretionary  with 
numbers  of  the  Commission. 


14.  Advisory  Committees  (Section  20) :  A. 
A  National  Advisory  Committee  on  Metal  and 
Nonmetalllc  Mine  Safety  and  Health  Is  es- 
tablished to  advise  and  consult  with  the 
Secretary. 

15.  Transfer  Matters  (Section  22):  A. 
Basically  enforcement  of  the  Federal  Metal 
and  Nonmetalllc  Mine  Safety  Act  and  the 
Federal  Coal  Mine  Health  and  Safety  Act  Is 
transferred  from  the  Secretary  of  the  In- 
terior to  the  Secretary  of  Labor. 

16.  Research  and  Related  Activities  (Sec- 
tion 23)  :  A.  All  research  In  the  field  of  mine 
health  is  designated  as  the  responsibilities 
of  the  Secretary  of  HEW. 

17.  Entitlement  of  Miners  (Section  34): 
A.  All  miners  who  are  idled  as  a  result  of  a 
closure  order  are  entitled  to  full  compen- 
sation by  the  operator  at  their  regular  rates 
of  pay  for  the  period  they  are  idled,  but  for 
not  more  than  one  week. 

18.  Qualifications  of  Mine  Inspectors  (Sec- 
tion 29)  :  A.  Mine  Inspectors  must  have,  to 
the  extent  feasible  at  least  five  years  practi- 
cal mining  experience  and  appropriate  min- 
ing education. 

19.  State  Plans  (Section  30)  :  A.  State  plans 
are  retained  from  the  existing  Federal  Metal 
and  Nonmetalllc  Mine  Safety  Act. 

There  are  some  differences  between 
the  bill  I  offer  as  a  substitute  and  the 
House-passed  bill  of  last  year  <H,R. 
13555). 

The  memorandum  follows : 
DimnENCEs  Between  Sarasin  SuBSTirtrrE 
AND  H.R.   13655 

Sarasin  substitute  is  basically  similar  to 
H.R.  13655  which  passed  the  House  over- 
whelmingly In  the  94th  Congress.  The  sub- 
stitute amends  and  upgrades  the  Metal  and 
Nonmetalllc  Mine  Safety  Act  of  1966.  It  pro- 
vides for  a  "general  duty"  clause,  provides  for 
development  of  standards,  will,  hopefully 
work  out  the  problems  of  separate  Jurisdic- 
tion over  milling  operations,  allows  issuance 
of  emergency  temporary  standards,  provides 
for  variances,  mandates  inspections  under- 
ground four  times  a  year,  provides  for  cita- 
tions and  permissive  penalties,  in  addition 
to  closure  orders  and  walkaround  rights  and 
other  special  rights  for  miners.  My  sub- 
stitute also  Includes  transfer  to  DOL. 

The  changes  from  H.R.  13565  as  It  passed 
the  House  written  into  my  substitute  In- 
clude: 

1.  coverage  of  Independent  contractors 
under  the  definition  of  "operator."  H.R. 
13555  only  covered  "owner -operators,"  while 
my  substitute  will  cover  them  as  well  as  non- 
owner  operators.  (Page  6) 

2.  provides  that  an  Advisory  Committee 
must  be  established  to  consider  OSHA  stand- 
ards applicable  to  mining.  The  mandatory 
Advisory  Committee  has  been  requested  and 
recommended  by  most  witnesses,  and  even 
the  Senate  bill,  S.  717.  rejected  the  Adminis- 
tration's suggestion  to  do  away  with  Ad- 
visory Committees  In  mining.   (Page  11) 

3.  explicates  the  reason  that  the  Depart- 
ment of  HEW  Is  allowed  to  enter  and  Inspect 
a  mine  as  "for  the  purposes  of  developing 
Improved  mandatory  health  standards." 
Otherwise,  the  language  would  Indicate  that 
both  the  Labor  and  HEW  Departments  could 
inspect,  cite,  and  propose  penalties,  which 
was  not  the  Intent  of  the  bill.  (Page  25) 

4.  In  Issuing  a  citation,  an  Inspector  must 
"determine"  that  an  operator  has  violated 
the  Act  or  regulations  rather  than  Just  "be- 
lieve" a  violation  occurred.   (Page  35) 

5.  In  a  similar  manner,  the  Secretary  must 
"determine"  that  an  operator  has  failed  to 
correct  a  violation  before  the  Secretary  may 
propose  a  pen-ilty  for  such  failure.  Instead  of 
just  "believing"  the  operator  has  failed  to 
correct.  (Page  41 ) 

6.  allows  30  working  days  to  contest  a 
citation  or  a  failure  to  correct,  instead  of 
only  15  days.  (Pages  40.  41  and  42) 


7.  strikes  "or  repeatedly"  from  penalty 
provisions  for  two  reasons: 

(a)  an  operator  can  be  "repeatedly"  In 
violation  If  he  operates  more  than  one  mine; 
and 

(b)  conditions  In  mines  are  constantly 
changing,  thereby  affording  an  opportunity 
for  numerous  "repeated"  violations.  (Page 
53) 

8.  provides  that  where  a  miner  requests  an 
inspection  because  of  "imminent  danger" 
conditions,  that  It  Is  mandatory  that  the 
miner  notify  the  operator.  If  there  is  possibly 
an  Imminent  danger.  It  should  be  corrected 
immediately  if  possible  (Page  28). 

9.  adds  a  new  section  29.  entitled  "Quali- 
fications of  Mine  Inspectors,"  which  requires 
Inspectors  to  have  five  years  practical  experi- 
ence or  three  years  experience  and  appropri- 
ate mining  education  (Page  73). 

10.  provides  for  formal  hearings  (Page  13). 

11.  adds  a  new  section  30  preserving  State 
plans  as  they  exist  under  the  present  Federal 
Metal  and  Nonmetalllc  Mine  Safety  Act 
(Page  75). 

12.  prohibits  the  Issuance  of  fines  in  con- 
Junction  with  emergency  temporary  stand- 
ards until  such  time  as  those  standards  be- 
come permanent.  Allows  closure  orders  In 
those  circumstances  (Pages  18-19) . 

13.  removes  Congressional  veto  of  adminis- 
trative regulation. 

Mr.  SARASIN.  Mr.  Chairman,  there  is 
a  reason  for  separation.  The  reason  is 
specific  and  the  reason  for  having  a  bill 
especially  designed  for  the  hard-rock 
miners  and  a  bill  especially  designed  for 
coal  is  that  there  is  a  tremendous  differ- 
ence. I  pointed  out  earlier  that  this  was 
recognized  by  the  gentleman  from  Ari- 
zona (Mr.  Udall)  when  he  attempted  to 
put  together  a  surface-mining  bill  and 
cover  all  surface  miners.  It  could  not  be 
done,  because  of  the  differences  between 
the  surface  mining  of  coal  and  the  sur- 
face mining  of  other  minerals. 

This  bill  does  everything  the  bill  in  the 
last  session  did,  all  the  things  we  talked 
about  that  were  important,  all  the  things 
that  the  labor  unions  insisted  had  to  be 
included  in  the  piece  of  legislation.  This 
was  the  bill  they  fought  and  died  for  last 
year  and  suddenly,  while  I  am  consistent, 
they  are  inconsistent;  suddenly  they  no 
longer  like  the  piece  of  legislation  they 
wanted  so  badly  last  year  and  they  are 
looking  for  something  else  which  denies 
the  hard-rock  miners  of  today  their 
rights. 

Again,  when  we  remember  that  there 
are  only  666  underground  metal  and  non- 
metal  mines,  and  14,000  surface  mines, 
12.000  of  which  are  sand  and  gravel  and 
quarry  operations,  and  that  most  of  the 
Members  in  this  body  have  sand  and 
gravel  and  quarry  operations — I  cannot 
imagine  any  State  without  them — I  won- 
der what  they  are  going  to  tell  those  op- 
erators and  workers  when  they  find  out 
that  they  are  subject  to  the  jurisdiction 
of  the  Coal  Act.  It  just  does  not  seem  to 
make  any  sense. 

I  have  seen  so  many  loopholes  existing 
in  H.R.  4287  that  the  best  way  to  control 
them  is  to  adopt  H.R.  7979.  This  is  the 
bill  which  was  studied;  this  is  the  bill  on 
which  hearings  were  held;  this  is  the  bill 
which  was  supported  by  308  Members  in 
the  last  .session.  H.R.  4287,  unlike  the 
comments  of  the  chairman  yesterday,  is 
not  just  a  simple  transfer  bill.  I  agree 
with  those  who  support  the  transfer  and 
I  agreed  last  year.  That  is  in  H.R.  7979. 
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We  will  retain  MESA,  lock,  stock,  and 
barrel.  I  agree  with  all  the  reasons  for 
doing  that,  and  it  is  done  in  this  bill.  I 
also  agree  that  State  plans  which  are  as 
good  as  or  better  than  the  Federal  plans 
should  be  allowed  to  exist.  That  is  denied 
under  H.R.  4287.  1  know  I  am  not  alone 
in  this  strong  feeling  for  State  plans. 

The  general  duty  clause  is  in  here.  The 
requirement  that  a  safe  and  healthful 
workplace  be  maintained  as  a  general 
obligation  is  not  even  in  H.R.  4287. 

The  CHAIRMAN,  The  time  of  the  gen- 
tleman from  Connecticut  has  expired. 

(By  unanimous  consent,  Mr,  Sarasin 
was  allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  SARASIN.  Mr.  Chairman,  I  take 
this  additional  few  seconds  only  to  urge 
support  of  H.R.  7979  again,  because  we 
are  talking  about  a  very,  very  important 
bottom  line.  That  bottom  line  is  the 
health  and  safety  of  the  miners  which, 
frankly,  has  been  overlooked  with  the 
possible  enactment  of  H.R.  4287  by  its 
lack  of  the  general  duty  clause  and  the 
other  points  I  have  mentioned,  which  are 
extremely  Important. 

I  urge  support  of  my  substitute.  H.R. 
7979. 

Mr.  LE  FANTE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  substitute  amendment. 

Mr.  Chairman,  my  colleagues  on  the 
committee,  I  rise  in  opposition  to  the 
Sarasin  substitutes.  I  think  we  need  to 
address  the  penalties  provisions  of  this 
legislation.  The  suggestion  that  penalties 
should  be  discretionarj-  rather  than  man- 
datory as  they  arc  currently  in  the  Coal 
Act  and  in  H.R.  4287  would  represent  a 
retreat  frcm  our  fundamental  commit- 
ment to  make  mining  as  safe  as  humanly 
possible. 

The  bill  follows  the  present  Coal  Act 
in  requiring  mandatory  civil  penalties 
where  there  has  been  a  violation  of  the 
act  or  any  standard,  rule,  order,  or  reg- 
ulation issued  under  the  act.  Civil  mone- 
tary penalties  are  essential  as  a  part  of 
a  wider  range  of  enforcement  tools. 
Without  them,  there  is  only  a  limited  in- 
centive for  compliance  before  inspection 
The  Supreme  Court  recently  recog- 
nized this,  in  discussing  the  provisions 
of  the  Coal  Act,  when  it  held  that — 

A  major  objective  of  Congress  was  pre- 
vention of  accidents  and  disasters;  the  de- 
terrence provided  by  monetary  sanctions  U 
essential  to  that  Objective.— (Nafionai  in- 
dependent Coal  Operators  Association  v 
Kleppe.  423  U.S.  388,  401,  January,  1976.) 

Mandatory  civil  penalties  remove  any 
uncertainty  in  that  if  you  violate  the 
act,  you  will  receive  a  civil  penalty.  Ac- 
companying that  certainty  is  the  deter- 
rence that  is  essential  to  assure  com- 
pliance with  standards.  Mining  is  an 
area  where  even  so-called  minor  viola- 
tions of  the  act's  provisions  could  result 
in  death  or  serious  physical  injury.  Given 
the  Congress  overriding  objective  of  pre- 
venting accidents  and  disasters,  there  is 
no  such  thing  as  a  nonserious  violation 
That  is  why  civil  penalties  must  be  man- 
datory under  this  bill. 

SERIOUS  VERSUS  NONSERIOUS 

In  promulgating  the  Coal  Act  of  1969 
Congress  recognized  that  even  minor  vio- 


lations of  health  or  safety  standards 
can  result  in  catastrophic  accidents.  In 
view  of  the  serious  stake  our  miners 
have  in  the  safety  of  their  mines,  it  is 
unreasonable  to  attempt  to  distinguish 
among  the  dangers  and  hazards  that 
they  face.  How  do  you  draw  the  line  be- 
tween a  violation  that  should  be  penal- 
ized and  one  that  should  not?  You  have 
to  resort  to  some  sort  of  awkward  legal- 
istic hairsplitting  about  whether  a  vio- 
lation is  "serious"  or  "nonsericus"  or 
some  such  formula.  Moreover,  you  mul- 
tiply the  number  of  people  involved  in 
the  administration  of  the  law  who  are 
trying  to  decide  whether  a  violation 
could  have  killed  a  miner  or  only  seri- 
ously maimed  him.  The  arguments  that 
making  penalties  discretionary  will 
somehow  simplify  the  law,  or  release 
personnel  now  involved  with  penalty  set- 
ting functions  for  violations  are  mis- 
guided. 

Violations  of  standards  in  the  excep- 
tionally hazardous  working  environ- 
ments associated  with  mining  should  not 
be  subject  to  complicated  distinctions  be- 
tween what  is  serious  and  what  is  not 
serious  between  what  is  subject  to  a 
monetary  penalty  and  what  is  not.  Com- 
pliance with  the  law  must  be  mandatory. 
The  deterrence  effect  of  a  definite  mone- 
tary penalty  is  obvious.  In  discussing  the 
importance  of  the  mandatory  civil  pen- 
alty structure  of  section  109  of  the  Coal 
Act,  the  Supreme  Court  noted  the  in- 
centive effect  of  mandatory  civil 
penalties : 

The  importance  of  section  109  In  the  en- 
forcement of  the  Act  cannot  be  overstated. 
Section  109  provides  a  strong  Incentive  for 
compliance  with  the  mandatory  health  and 
saiety  standards.  That  the  violations  of  the 
Act  have  been  abated  or  miners  withdrawn 
from  the  dangerous  area  before  section  109 
comes  Into  effect  Is  not  dispositive;  If  a  mine 
operator  does  not  also  face  a  monetary  penal- 
ty for  violations,  he  has  little  incentive  to 
eliminate  dangers  until  directed  to  do  so 
by  a  mine  iriipector. — (National  Independent 
Coal  Operators  Associations  v.  Kleppe,  423 
U.S.  388,  401  (January,  1976) ) 

Mr.  Chairman,  I  can  think  of  nothing 
that  would  so  confuse  the  enforcement  of 
this  act  as  discretionary  civil  penalties  in 
an  industry  that  is  so  hazardous  that 
even  violations  of  housekeeping  stand- 
ards can  kill  miners. 

I  urge  the  rejection  of  this  substitute. 

Mr.  SARASIN.  WUl  the  gentleman 
yield? 

Mr.  LE  FANTE.  I  yield  to  the  gentle- 
man from  Connecticut  (Mr.  Sarasin). 

Mr.  SARASIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  really  go  back 
to  the  colloquy  that  the  gentleman  from 
Pennsylvania  (Mr.  Gaydos)  and  I  had 
here  earlier  when  we  talked  about  this 
very  issue  and  the  fact  that  Interior, 
through  MESA,  has  published  a  report 
indicating  mandatory  penalties  do  not 
work:  that  there  is  no  correlation  be- 
tween mandatory  fines  and  health  and 
safety.  That  ought  to  be  something  we 
are  concerned  about.  In  fact,  metal  and 
nonmetalllc  is  doing  better  even  under 
the  present  law.  which  is  not  as  adequate 
as  it  should  be,  but  they  have  discretion- 


ary penalties  in  nonserious  violations. 
That  is  important. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Le  Fante) 
has  expired. 

(On  request  of  Mr.  Sarasin  and  by 
unanimous  consent,  Mr.  Le  Fante  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SARASIN.  If  the  gentleman  will 
yield  further,  I  would  simply  go  back  to 
that  point,  in  spite  of  what  the  Supreme 
Court  said.  They  were  not  deciding  this 
issue  on  the  basis  of  investigation.  They 
held  as  a  matter  of  law  that  it  is  an  in- 
centive, but  as  a  matter  of  fact  it  is  not. 
I  think  that  is  what  we  ought  to  look  at, 
that  as  a  matter  of  fact  you  do  not  estab- 
lish a  correlation. 

Are  we  going  to  allow  such  things  as 
the  horrendous  situation  in  the  applica- 
tion of  the  Coal  Act,  where  an  unsanitary 
toilet  outside  the  mine  caused  the  closure 
of  the  mine?  Is  that  what  we  are  looking 
for?  Or  are  we  looking  for  an  incentive 
to  try  to  solve  the  problem?  It  seems  to 
me  there  has  been  criticism  of  OSHA  as 
being  a  terrible  law  because  of  the  nit- 
picking, arbitrary  attitude  of  the  inspec- 
tors. 

Mr.  GAYDOS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment in  the  nature  of  a  substitute. 

First,  Mr.  Chairman,  let  me  respond 
to  my  good  friend,  the  gentleman  from 
Connecticut  (Mr.  Sarasin),  and  say 
again  that  our  bill  does  not  have  the 
general  duty  clause. 

The  general  duty  clause  is  a  catchall. 
We  have  been  using  every  effort  we  can 
to  provide  specific  standards  so  that  if 
they  violate  standards  they  are  fined. 
That  is  fair.  That  is  just  what  we  are 
talking  about. 

The  general  duty  clause  catches  them 
for  a  violation  of  practically  anything 
an  inspector  may  consider  a  serious  vio- 
lation. So  in  responding  to  individuals 
who  have  been  critical  of  standards  and 
how  they  are  met  and  enforced,  we  say 
specifically,  "Forget  about  the  general 
duty  clause."  That  standard  is  now  a 
positive  standard.  It  is  exacting  and  it 
is  accurate.  That  is  what  we  have  been 
talking  about,  and  I  do  not  know  why 
there  has  been  so  much  to  do  about  the 
general  duty  clause. 

In  reference  to  the  gentleman  from 
Arizona  (Mr.  Udall >  and  what  he  said 
and  the  interpretation  placed  on  that  by 
my  good  friend,  let  me  say  this:  I  spoke 
personally  to  the  gentleman  from  Ari- 
zona (Mr.  Udall)  about  this.  He  would 
insert  his  explanation  in  the  Record, 
and  he  would  be  on  the  floor  of  the 
House  now  if  he  were  not  tied  up  some- 
where else.  He  would  explain  to  us  that 
somebody  is  misinterpreting  what  he 
said. 

When  he  said  the  chief  sponsor  and 
the  chairman  were  deahng  with  the  sur- 
face mine  bill  on  this  point — and  he  told 
me  this  specifically,  and  I  have  been  au- 
thorized to  quote  him — that  was  not  his 
intention.  If  anybody  interpreted  him 
when  he  made  those  remarks  as  sub- 
stantiating or  supporting  the  position  of 
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the  gentleman  frc«n  Connecticut  (Mr. 
Sarasin),  that  Is  completely  erroneous. 
Mr.  Chairman,  let  us  Just  take  a  look 
at  the  Sarasin  substitute.  I  think  I  must 
point  out  that  the  Sarasin  substitute 
was  not  the  substitute  my  good  friend, 
the  gentleman  from  Connecticut,  offered 
before  the  subcommittee  when  we 
marked  the  bill  up  and  finally  passed 
the  bill  out  of  the  subcommittee,  nor 
was  his  bill  the  same  as  the  substitute 
that  he  offered  before  the  full  commit- 
tee. He  has  been  playing  around  with 
that  bill  a  little  bit:  he  has  been  adding 
some  things  to  it. 

In  fact,  the  day  we  first  went  to  the 
Committee  on  Rules,  which  was  June  23, 
the  gentleman  from  Connecticut  (Mr. 
Sarasin  I  introduced  his  present  substi- 
tute as  H.R.  7979.  In  the  meantime,  what 
has  he  done  to  this  bill? 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  obvi- 
ously we  are  talking  not  about  the  intro- 
duction of  the  substitute  but  the  date  of 
the  filing  of  the  bill  in  the  hopper  here 
as  a  regular  bill.  Is  that  not  correct? 

Mr.  GAYDOS.  The  gentleman  is  cor- 
rect. 

Mr.  SARASIN.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  GAYDOS.  Mr.  Chairman,  the  gen- 
tleman from  Connecticut  made  some 
changes  to  it.  It  was  a  different  bill  than 
the  one  that  was  presented  before  the 
committee. 

The  three  changes  the  gentleman 
placed  in  it  are  very  revealing.  The  three 
changes  are  these:  No.  1.  it  provides 
that  the  Secretary  of  Labor  in  this 
legislation  i.s  obliged  in  promulgating 
standards  to  follow  the  adjudicatory 
provisions  of  the  Administrative  Pro- 
cedures Act.  What  that  means  in  lay- 
man's language  is  that  every  time  they 
make  a  standard  or  try  to  get  a  standard 
adopted,  they  are  having  all  kinds  of 
lawyers  taking  up  time  day  after  day  and 
submitting  all  kinds  of  formal  objections. 
Thus  they  delay  the  setting  up  of  stand- 
ards, just  as  standards  have  been  de- 
layed under  the  existing  Metal  and  Non- 
metal  Act.  They  have  been  delayed  as 
long  as  2,  4,  and  5  years. 

That  is  what  the  adjudicatory  process 
means>Under  that  process  we  depart 
from  commonsense.  Commonsense  dic- 
tates this:  Yes.  we  should  give  people- 
all  kinds  of  people,  operators,  workers, 
and  everybody  interested,  including  pub- 
lic service  groups— an  opportunity  to  ap- 
pear and  to  make  their  views  known.  But 
we  should  not  clutter  this  up  with  some 
kind  of  formal  proceedings  whereby  we 
destroy  the  actual  standard-making 
process. 

There  is  another  little  area  in  the  bill 
where  we  are  talking  about  making  a 
provision  for  emergency  temporary 
standards,  but,  on  the  other  hand,  the 
bill  would  prohibit  the  Secretary  of  La- 
bor from  imposing  any  civil  penalties 
against  the  operator  for  violation  of  a 
temporary  standard.  Those  two  things 
are  contradictory. 


The  one  big  thing  in  this  addition  in- 
volves preempting  the  Federal  Govern- 
ment. What  is  included  in  this  substitute 
is  a  provision  that  says  that  the  Federal 
Government  can  be  preempted  in  insur- 
ing the  health  and  safety  of  miners  in 
the  metal  and  nonmetal  mines  of  this 
Nation.  We  have  certain  States  that  have 
mine  health  and  safety  acts.  States 
which  have  adopted  plans  that  are  ac- 
ceptable to  the  Federal  Government,  and 
they  do  enforce  the  act  in  those  States. 
They  have  enacted  legislative  acts  for 
coal. 

They  do  enforce  them.  They  have  per- 
sonnel. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Gaydos> 
has  expired. 

(By  unanimous  consent,  Mr.  Gaydos 
was  allowed  to  proceed  for  5  additional 
minutes.  > 

Mr.  GAYDOS.  To  continue.  Mr.  Chair- 
man, as  a  practical  matter,  what  hap- 
pens? These  12  States  produce  roughly 
93  percent  of  all  of  the  coal  produced  in 
the  United  States.  As  a  practical  matter, 
when  these  12  States  enforce  their  legis- 
lative enactments,  they  have  inspectors 
who  go  into  a  mine.  In  fact.  I  just  went 
to  one  out  in  Pennsylvania,  and  at  this 
hearing  we  had  the  Federal  people  there ; 
we  had  the  State  people  there;  and  we 
had  some  of  their  department  secretaries. 
They  were  there  and  they  were  making 
inquires.  Therefore,  the  State  law  com- 
plements the  Federal  law. 

H.R.  4287  provides  funds  for  the  States 
to  do  this.  We  encourage  that  the  States 
enact  legislation.  We  teach  them  how  to 
do  it.  We  provide  funds  to  enable  them 
to  do  it.  We  even  provide  training  funds 
for  them  to  help  them  set  up  educational 
programs,  all  of  which  is  to  help  them 
in  the  enforcement  of  the  health  and 
safety  acts. 

We  do  this  for  them.  We  expect  the 
States  to  support  us  and  to  inspect  along 
with  the  Federal  Government,  but  we  do 
not  allow  the  Federal  Government  to  be 
preempted,  as  Is  provided  in  the  substi- 
tute amendment,  under  which  the  State 
comes  in,  and  if  it  is  a  weak  State,  that 
weak  State  has  exclusive  jurisdiction  in 
enforcing  their  act  providing  health  and 
safety  for  miners.  The  Federal  Govern- 
ment is  left  out  in  the  cold. 

Mr.  Chairman,  that  is  exactly  what 
they  want.  Presently  we  have  the  Metal 
and  Nonmetal  Act  of  1966.  We  have 
presently  six  States  that  have  taken 
advantage  of  that  provision  which  allows 
States  to  do  exactly  that  which  we  do  not 
allow  in  our  act.  When  we  allow  the 
States  to  do  that,  out  of  these  six  States, 
five  States  have  records  which  are  worse 
than  we  have  under  the  Coal  Acts. 

Mr.     JONES     of     North     Carolina. 
Mr.  Chairman,  will  the  gentleman  yield? 
Mr.  GAYDOS.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  JONES  of  North  Carolina. 
In  a  State  such  as  North  Carolina,  which 
has  a  plan  approved  by  the  present  De- 
partment of  the  Interior  as  being  su- 
perior to  the  Federal  act  or  legislation, 
what  would  happen  under  the  terms  of 
this  bill  to  the  State  of  North  Carolina? 
Mr.  GAYDOS.  Two  things  would  hap- 


pen. No.  1,  North  Carolina  would 
now  qualify  for  funding  up  to  80  per- 
cent of  what  it  is  costing  them  to  con- 
tinue on  with  the  enforcement  of  that 
act.  No.  2,  with  respect  to  all  pro- 
visions which  are  superior  in  their  act 
to  the  provisions  of  the  Federal  act,  if 
adopted  here.  North  Carolina  would  have 
exclusive  jurisdiction  over  those  provi- 
sions because  its  regulations  are  supe- 
rior; and  North  Carolina  would  get  Fed- 
eral funding  to  continue.  Furthermore 
the  North  Carolina  legislative  enact- 
ments would  prevail  because  they  would 
fill  in  that  void  that  is  there.  Therefore, 
I  think  it  is  a  good  thing  as  far  rs  North 
Carolina  is  concerned. 

Mr.  JONES  of  North  Carolina. 
I  thank  the  gentleman  very  much,  Mr. 
Chairman. 

Mr.  GAYDOS.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  for  bringing  up 
a  very  important  point,  which  clearly 
shows  how  a  State  activity  can  supple- 
ment, can  fortify,  and  can  work  along 
with  what  our  concept  is  as  far  as  Fed- 
eral jurisdiction  is  concerned. 

I  think  if  for  no  other  reason  but  that 
reason  alone,  the  substitute  should  be 
soundly  defeated. 

I  also  want  to  point  out,  Mr.  Chairman, 
that  in  this  legislation  we  are  talking 
about  separation.  There  is  no  question, 
that  the  time  has  come  to  put  all  min- 
ing legislation  in  one  department.  We 
have  to  put  it  in  the  one  department  in 
which  it  belongs.  We  have  to  get  rid  of 
that  Metal  and  Nonmetal  Act.  We  have 
to  have  one  act. 

Mr.  Chairman,  we  have  done  this  in 
H.R.  4287,  and  we  have  a  good  act.  We 
have  an  act  which,  if  it  is  enacted — and 
I  am  sure  it  will  be — is  going  to  finally 
recognize  that  all  miners,  regardless  of 
what  they  are  mining  are  going  to  be 
protected. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  strongly  support  his  position.  I 
strongly  oppose  the  Sarasin  substitute 
amendment. 

We  know  what  we  are  talking  about 
here.  Let  us  make  this  an  accomplished 
fact.  Let  us  strengthen  metal  mining 
protection. 

Let  us  not  dress  up  last  year's  Christ- 
mas trees  with  old,  womout  ornaments, 
let  us  take  a  brandnew  tree,  let  us  make 
a  brandnew  program  and  give  it  the 
strength  of  the  provisions  of  the  Coal 
Safety  Act  that  the  gentleman  has  so  well 
described,  and  move  ahead  and  defeat 
this  substitute  amendment. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  I  was 
interested  in  hearing  the  comments  made 
by  the  gentleman  from  Minnesota  (Mr. 
OBERSTAR^  about  the  Christmas  tree,  and 
so  forth.  But,  may  I  point  out  that  when 
the  gentleman  was  In  the  well  of  the 
House  last  year,  he  was  strongly  plant- 
ing that  tree,  and,  oh.  It  was  so  good. 
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then,  and,  suddehly.  It  Is  not  all  that 
good  today. 

It  was  not  a  qualified  endorsement,  it 
was  a  good  one. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Sarasin  and  by 
unanimous  consent,  Mr.  Gaydos  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  GAYDOS.  I  yield  further  to  the 
gentleman  from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  I  would 
like  to  refer  back  to  the  earlier  com- 
ment of  the  gentleman  about  the  terrible 
things  that  are  in  this  bill.  The  adjudica- 
tory procedure  under  the  formal  rule- 
making process  of  H.R.  7979 — yes,  it  is 
there.  It  is  there,  and  I  state  that  as  a 
fact,  it  is  there— to  allow  the  mining 
community  to  come  in  and  cross- 
examine  witnesses  rather  than  allow  this 
arbitrary  selection  of  standards  with- 
out the  opportunity  of  cross-examina- 
tion to  be  sure  that  the  law  is  a  good  law 
and  not  a  bad  one. 

The  gentleman  will  recall  that  I 
pointed  out  the  incident  where  the 
miners  had  pointed  out  that  under  the 
Metallic  and  Nonmetallic  Act,  that  does 
have  formal  rulemaking,  that  they  were 
able  to  prevent  a  disastrous  standard 
from  going  into  effect  because  they  had 
the  ability  to  cross-examine  the  wit- 
nesses, and  the  administrative  law 
judge  was  in  a  better  position,  then,  to 
judge  the  facts.  But  that  situation  does 
not  exist  in  the  provisions  in  this  bill. 

Again,  when  we  look  at  the  decrease  in 
the  accident  rate,  when  we  look  at  the 
success  of  the  metallic  and  nonmetallic 
situation  today,  in  spite  of  its  short- 
comings, then  I  see  no  reason  to  destroy 
what  has  worked  so  well  In  these  areas, 
and  the  emergency,  temporary  stand- 
ards, we  are  talking  about  temporary 
standards  providing  for  a  situation  that 
develops  and  it  can  only  last  for  9 
months.  And  the  biggest  threat  and  the 
most  effective  threat  to  the  metallic  and 
nonmetallic  mines  today  is  closure,  not 
the  dollar  amount  of  the  fines. 

I  believe  that  wtiat  MESA  has  done  In 
their  studies  of  this  is  to  put  to  bed  the 
fact  that  there  is  a  correlation  between 
dollar  fines  and  the  health  and  safety 
of  the  miners. 

Mr.  GAYDOS.  If  closure  is  so  impor- 
tant, if  closure  has  been  proven  to  be  so 
effective,  then  why  in  your  substitute  do 
you  only  have  two  areas  for  closure, 
while  in  the  bill  we  have  before  us  we 
have  at  least  five  areas?  If  you  are  talk- 
ing about  closure  being  so  magical  and 
so  all-important,  then  why  have  you  on- 
ly put  in  closure  orders  covering  two 
areas:  why  did  you  not  put  in  more? 

Mr.  SARASIN.  I  am  sure  the  gentle- 
man is  aware  that  there  are  three. 

Mr.  GAYDOS.  We  have  five. 

Mr.  SARASIN.  What  is  so  magic  about 
five  or  six? 

Mr.  GAYDOS.  I  would  not  want  to 
put  three  more  in  if  they  are  identical. 
I  submit  that  they  are  separate  and 
apart,  but  fit  together. 


Mr.  Chairman,  let  me  respond  to  ar- 
gument that  took  place  last  year  when 
we  passed  H.R.  1355.  which  was  handled 
by  Dominick  Daniels.  We  passed  it. 
Most  of  us  supported  it.  But  it  was  passed 
under  a  threat  of  veto.  Something  was 
better  than  nothing  at  that  time.  It  was 
all  we  could  get  then.  And  personally  I 
had  some  reservations,  I  also  believe  that 
many  of  the  Members  at  that  ^Ime  knew 
that  we  wanted  to  do  It  at  that  time,  to 
bring  the  two  together  so  as  to  amalga- 
mate the  laws  into  one  law. 

Mr.  SARASIN.  If  the  gentleman  will 
yield  further,  let  me  say  that  I  have  re- 
read the  hearings,  the  arguments  and 
the  debate  In  the  Congressional  Record 
of  last  year,  and  I  did  not  see  one  quali- 
fying statement  by  the  gentleman  now 
in  the  well,  or  anyone  else,  including  my- 
self, who  supported  that  bill.  They  sup- 
ported it  enthusiastically.  They  said 
many  times,  especially  In  answer  to  ques- 
tions by  our  former  colleague,  the  gen- 
tleman from  West  Virginia,  Mr.  Hech- 
ler.  that,  oh,  yes,  we  will  maintain  the 
separation,  because  it  was  so  important 
and  now  here  we  are,  throwing  It  out 
the  window. 

Mr.  GAYDOS.  Mr.  Chairman,  I  would 
like  to  conclude  my  remarks  by  saying 
that  I  think  that  it  is  commonsense,  that 
it  is  a  natural  conclusion  of  analytical 
people  to  iiave  the  two  put  together.  If 
we  want  fairness  and  if  we  want  quality 
for  all.  it  should  emanate  from  one  act. 
You  cannot  have  this  act  split  up,  be- 
cause when  we  have  two  jurisdictions 
split,  two  separate  acts,  then  it  is  obvi- 
ous what  has  happened  with  the  metallic 
and  nonmetallic  mines,  where  standards 
have  difficulty  in  being  adopted,  where 
they  are  not  as  enforceable.- 

Why  would  anybody  refuse  to  defend 
the  proposition  that  when  a  man  is 
mining  coal  In  a  coal  mine  that  there  are 
penalties,  there  are  standards  that  are 
mandatory,  there  are  fines,  while  over 
here,  on  the  other  hand,  if  a  man  is 
mining  asbestos  then  he  does  not  have 
that  protection  and  those  penalties? 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

Is  not  the  answer  simple?  Just  change 
the  law. 

Mr.  GAYDOS.  That  Is  what  we  are 
doing. 

Mr.  KAZEN.  Put  the  penalties  In  there, 
but  keep  them  where  they  are. 

Mr.  GAYDOS.  We  are  changing  the 
law. 

Mr.  KAZEN.  There  are  two  different 
types  of  mining.  There  are  two  different 
jurisdictions,  and  do  not  put  them  to- 
gether. Just  change  the  law.  Make  it  fair. 

Mr.  GAYDOS.  There  are  two  different 
types  of  mining.  There  are  around  650 
different  types  of  mining  presently  cov- 
ered in  the  Metal  and  Nonmetallic  Act. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  Chairman,  in  continuation  of 
the  colloquy  that  got  cut  short  In 
our    efforts    during    general    debate,    I 


would  continue  to  share  my  concerns 
with  the  Members.  Safety  Is  certainly 
a  laudable  objective.  I  doubt  within 
recent  history  on  this  House  floor  that 
any  Member  has  taken  to  the  well  to 
advocate  unsafety.  But  this  issue  we  are 
looking  at  Is  what  legislative  vehicle 
should  we  put  on  track  In  order  to  arrive 
at  the  destination  of  the  laudable  objec- 
tive of  safety.  In  one  instance  we  have 
allowed  the  Department  of  the  Interior 
through  its  subagency,  MESA,  to  serve  as 
the  Implementing  entity  for  this  respon- 
sibility. The  very  dedicated  Committee  on 
Education  and  Labor  has  come  forward 
and  suggested  no.  It  should  be  all  under 
the  Department  of  Labor. 

With  regard  to  proposition  No.  1,  I 
have  been  continually  troubled,  as  a 
member  of  the  Committee  on  Interior 
and  Insular  Affairs,  and  as  a  member 
who  Is  very  much  concerned  with  Issues 
related  to  nonfuel  minerals,  with  wheth- 
er or  not  the  Department  of  the  Interior 
was  in  fact  the  entity  that  should  be  ful- 
filling this  responsibility.  I  have  been 
troubled  by  the  question  of  whether  or 
not  this  responsibility  Is  a  logical  exten- 
sion of  the  general  statutory  mandate 
creating  the  Department  of  the  Interior. 
I  am  not  sure  It  Is. 

Conversely,  I  have  experienced  some 
verj'  distressed  constituents  voicing  their 
objections  to  the  fairness  and  efficiencies 
found  within  OSHA.  Some  have  sug- 
gested that  they  would  have  been  better 
off  being  accused  of  homicide,  criminal 
homicide,  than  they  would  have  been 
being  accused  of  an  Infraction  of  an 
OSHA  rule  or  regulation. 

I  would  assume  that  each  member  of 
the  Labor  Committee  would  concede 
that  there  have  been  problems  of  ad- 
ministrative excess  and  abuse.  My  reser- 
vations and  concerns  enunciate  them- 
selves in  this  context.  Do  we  solve  the 
need  for  safety  In  our  mines  by  com- 
pounding the  problems  that  have  In- 
hered in  the  general  administration  at 
the  street  and  business  level  of  the 
OSHA?  Are  we  creating  a  baby  OSHA? 
Are  we  creating  and  compounding  the 
problems  that  have  occurred  because  of 
the  judge-jury-executioner  general  au- 
thority that  has  been  Implanted  within 
OSHA  by  bringing  that  judge-jury-exe- 
cutioner authority  and  putting  it  in  our 
mines?  « 

Mr.  Chairman.  I  think  that  there  has 
been  a  measured  improvement  in  some 
of  the  administrative  activities  OSHA 
has  taken  over  the  last  year  or  year  and 
a  half.  But  I  cannot  concur  with  or  sub- 
scribe to  the  general  proposition  so  well 
enunciated  by  the  gentleman  who  just 
preceded  me  In  the  well,  that  all  these 
apples  and  all  these  oranges  are  of  pre- 
cisely the  same  definition  and  dimension 
and  we  can  throw  them  all  into  the  same 
basket  and  come  out  with  exactly  the 
same  solution. 

That  strikes  me  as  inherently  illogical 
in  implementation  because  there  is  a 
world  of  difference  between  a  copper 
mine  and  a  coal  mine  and  between  a 
sand  and  gravel  pit  and  a  coal  mining 
strip. 

I  think  If  we  fall  at  the  legislative  be- 
ginning we  could  in  a  very  real  sense 
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compound  the  negatives  that  have  char- 
acterized some  aspects  of  the  operation 
of  OSHA.  In  doing  so  we  would  resolve 
nothing  In  terms  of  the  laudable  objec- 
tives of  mine  safety.  We  would  merely 
compound,  confuse  and  conflict  with  the 
Inevitable  administrative  potential  for 
bureaucratic  excess  that  is  inherent  In 
any  governmental  department  action  or 
activity. 

I  know  that  certainly  Is  not  the  Intent 
of  the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nevada  has  expired. 

(By  unanimous  consent,  Mr.  Santini 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  SANTINI.  Mr.  Chairman.  I  yield 
to  the  gentleman  to  afford  him  an  op- 
portimity  to  respond  to  my  observations. 

Mr.  GAYDOS.  Mr.  Chairman,  In  re- 
sponse to  the  gentleman  from  Nevada. 
I  know  he  is  sincere  in  raising  the  point. 
I  just  want  to  point  out  we  are  talking 
about  the  enforcement  of  standards,  and 
we  are  providing  that  standards  pres- 
ently in  existence  In  the  metal  and  non- 
metallic  field,  will  be  maintained. 

Nowhere  In  the  present  language  of 
this  legislation  or  in  any  projected  in- 
terpretations would  we  have  any  dif- 
ficulty in  that  area  of  standards,  be- 
cause the  standards  are  vertical.  There 
will  be  standards  for  salt  mines,  there 
will  be  standards  for  the  coal  industry. 
there  will  be  standards  for  the  gravel 
mines,  and  there  will  be  standards  for 
other  mines.  That  is  how  It  works.  I  do 
want  to  point  that  out  to  the  gentleman. 

Mr.  SANTINI.  Do  we  throw  the  baby 
out  with  the  bath  with  this  bill? 

Mr.  GAYDOS.  No.  we  do  not. 

Mr.  SANTINI.  Do  we  do  that  In  the 
sense  that  we  paint  too  broadly  with  the 
legislative  brush?  Could  we  not  reach 
the  inequities  we  have  clearly  suggested 
exist  without  transferring  the  responsl- 
bilitv  altogether. 

Mr.  GAYDOS.  The  proof  of  the  pud- 
ding is  that  we  are  doing  just  that.  We 
have  standards  that  provide  for  coal 
mining  and  for  silver  mining  and  for 
other  mining.  Those  standards  are  there 
I  can  assure  the  gentleman  in  all  good 
conscience  that  will  not  be  a  problem, 
real  or  imagined. 

Mr.  SANTINI.  If  that  problem  devel- 
ops, will  the  gentleman  assist  me  In  ex- 
plaining to  my  constituents? 

Mr.  GAYDOS.  Unqualifiedly  yes. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  as  far 
as  the  transfer  is  concerned,  in  my  bill 
H.R.  7979  and  in  the  gentleman's  bUl. 
H.R.  4287.  they  are  identical.  Thev  take 
over  the  regulations,  lock,  stock,  and  bar- 
rel, but  separately. 

But  as  to  new  standards,  when  we  talk 
about  lumping  hard-rock  miners  with 
coal  miners  we  have  a  mess  and  a  prob- 
lem that  would  not  exist  if  H.R.  7979 
were  adopted  as  a  substitute. 

Mr.  GAYDOS.  If  the  gentleman  will 
yield  further.  I  have  complete  disagree- 
ment with  that  observation.  It  does  not 
create  that  problem  at  all  because  the 


language  states  they  shall  be  separate. 

In  fact,  the  gentleman  from  Min- 
nesota (Mr.  Quie),  by  the  gentleman's 
authority  on  that  side.  In  the  full  com- 
mittee made  us  put  In  that  amendment 
and  we  accepted  it.  that  there  will  be 
separate  standards. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  Chairman,  does  the  gentleman 
mean  they  will  be  different  and  separate 
standards? 

Mr.  GAYDOS.  Mr.  Chairman.  If  the 
gentleman  will  yield,  yes.  as  they  exist, 
and  all  future  standards.  The  Qule 
amendment  says  that  the  promulgation 
of  all  future  standards  shall  be  separate. 
It  is  in  the  bill. 

Mr.  KAZEN.  I  would  hope  that  they 
would  be  different.  That  is  what  con- 
cerned me. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman.  I  listened  with  great 
interest  to  my  colleague,  the  gentleman 
from  Pennsylvania,  the  chairman  of  the 
subcommittee  (Mr.  Gaydos).  When  the 
gentleman  was  speaking  from  the  well  a 
few  minutes  ago.  the  gentleman  argued 
for  equal  treatment,  that  we  should  put 
the  metalic  and  nonmetalllc  into  the 
same  act  as  the  coal  miners,  because  it  is 
only  fair  to  treat  them  equally. 

I  hope  the  gentleman  will  remember 
that  and  act  consistent  with  that  argu- 
ment next  week  when  we  have  the  black 
lung  bill  on  the  floor  of  the  House,  as 
I  am  advised  we  will,  because  I  think 
that  is  a  good  principle  for  treating  those 
who  are  disabled  as  a  result  of  having 
pneumoconiosis  from  working  in  the  coal 
mines.  I  think  they  should  be  treated 
equally,  given  the  same  amount  of  com- 
pensation, the  same  chance  to  get  com- 
pensation as  workers  who  are  disabled 
through  other  industrial  diseases  in  other 
industries. 

Now,  I  do  know  that  the  gentleman 
from  Pennsylvania  has  supported  the 
black  lung  compensation  law  that  Is  on 
the  books  today,  as  I  did  initially,  that 
was  In  the  Coal  Mining  Health  and 
Safety  Act  of  1969.  I  was  the  ranking 
Republican  on  the  subcommittee  that 
wrote  that  bill,  so  I  am  somewhat  famil- 
iar with  both  the  safety  and  health  and 
the  compensation  provisions  of  that  leg- 
islation. It  was  argued  at  that  time  that 
the  Federal  program  was  necessary  to 
take  care  of  old  claims,  but  In  the  future 
everybody  would  be  treated  alike  under 
workers  compensation.  It  is  time  that 
that  promise  was  fulfilled  and  next  week 
I  am  going  to  offer  an  amendment  to  the 
black  lung  bill  In  the  nature  of  a  sub- 
stitute that  will  put  the  black  lung  suf- 
ferers in  the  same  position  as  others  who 
are  entitled  to  compensation  for  Indus- 
trial disease.  I  hope  the  gentleman  from 
Pennsylvania  will  be  on  the  floor  in  the 
well  arguing  for  equal  treatment  next 
week,  as  the  gentleman  was  today. 
I  rather  doubt  that  the  gentleman  will 
be.  of  course,  because  what  he  will  be 
trying  to  do  next  week  is  give  black  lung 


compensation  to  people  who  are  not  111. 
They  want  to  give  black  lung  compensa- 
tion to  all  ex-coal  miners,  calling  It  com- 
pensation, but  It  will,  in  reality,  be  a 
Federal  pension  for  this  particular  in- 
dustry and  I  hope  we  do  not  do  that. 

Now.  as  far  as  the  substitute  is  con- 
cerned. I  rise  in  support  of  the  substitute 
amendment  offered  by  the  gentleman 
from  Connecticut.  I  see  no  reason  why 
we  should  treat  metallic  and  nonmetalllc 
the  same  as  coal.  I  think  the  gentleman 
from  Connecticut  has  pointed  out  we 
have  gassy  mines.  We  have  an  altogether 
different  situation  in  the  coal  mine  areas. 
I  think  the  gentleman  is  quite  con- 
sistent in  offering  this  substitute  amend- 
ment and  those  who  would  oppose  it 
today  are  being  quite  inconsistent,  be- 
cause as  the  gentleman  pointed  out 
repeatedly,  the  same  bill  tliat  they 
championed  last  year  was  a  good  idea 
then  and  it  is  a  good  Idea  today.  I  did 
not  champion  It  then.  I  did  not  think  it 
was  a  good  idea  to  put  enforcement  over 
in  the  Department  of  Labor.  I  think  it  Is 
being  done  for  the  sake  of  satisfying  or- 
ganized labor,  because  they  think  the 
Department  of  Labor  is  their  own  cap- 
tive Department  In  the  hierarchy  of 
Government.  The  opposition  seems  to 
have  dissipated  to  that  transfer.  Let  us 
go  ahead  and  make  that  transfer,  but 
let  us  not.  as  the  gentleman  who  pre- 
ceded me  in  the  well  said.  "Throw  the 
baby  out  with  the  bathwater."  Let  us 
keep  the  separate  acts,  and  recognize 
that  these  are  totally  different  types  of 
endeavors,  mining  fuel  coal  in  highly 
dangerous  combustible  situations  and 
mining  other  metals  and  nonmetals  that 
are  of  a  totally  different  nature. 

So  I  again  repeat.  I  hope  the  gentle- 
man from  Pennsylvania  <Mr.  Gaydos) 
will  show  us  the  gentleman's  consistency 
next  week  by  taking  the  well  in  support 
of  my  substitute  bill,  as  I  am  supporting 
the  substitute  amendment  offered  by  the 
gentleman  from  Connecticut,  and  I  hope 
it  will  be  adopted. 

Mr.  CORNELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  it  seems  obvious  from 
the  debate  today  that  some  of  our  col- 
leagues are  concerned  about  the  ques- 
tion of  whether  the  same  standards 
would  be  applicable  for  all  types  of  min- 
ing. This  is  certainly  not  true  under  the 
provisions  of  H.R.  4287. 

I  would  like  to  refer  my  colleagues  to 
page  10  of  the  committee  report,  at  the 
top  of  that  page,  which  states: 

The  new  act  distinguishes  between  statu- 
tory provisions  which  empower  the  Labor 
Department  with  enforcement  authority  to 
protect  all  miners,  and  statutory  standards, 
which  the  Congress  enacted  in  1969  to  cor- 
rect speclflc  workplace  conditions  In  coal 
mines.  It  Is  only  the  statutory  provisions 
of  the  Coal  Act  which  are  made  applicable 
to  all  mines,  and  not  the  statutory  stand- 
ards. In  addition,  promulgated  standards, 
which  evolved  through  the  rule-making 
process  of  the  Coal  Act  and  the  Metal  and 
Non-metallic  Act.  and  which  apply  to  specific 
workplace  conditions,  respectively.  In  coal 
and  noncoal  mines  are  not  made  universally 
applicable  to  all  mines.  Promulgated  stand- 
ards will  retain  the  same  scope  of  coverage 
as  they  did  before  the  passage  of  this  bill. 
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That  quotation  makes  It  very  clear 
that  there  will  be  different  standards  for 
different  types  of  mines,  just  as  they  ex- 
ist today. 

AMENDMENT  COVERED  BY  MR.  GT7DGER  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY   MR.   SASASIN 

Mr.  GUDGER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Gudcer  to  the 
amendment  In  the  aature  of  a  substitute  of- 
fered by  Mr.  SarasUi:  Page  6,  line  8,  strike 
out  the  word  "Labor"  and  Insert  the  word 
"Interior". 

Page  31,  lines  24  and  25,  delete  the  words 
"And  the  Secretary  of  Interior". 

Page  59,  lines  23  and  24,  delete  the  words 
"And  the  Secretary  of  Interior". 

Page  60,  lines  1(^  11,  and  25.  delete  the 
words  "and  the  Secretary  of  Interior". 

Page  61,  line  15.  delete  the  words  "the  Sec- 
retary of  Interior". 

Page  65,  line  18.  delete  the  words  "the  Sec- 
retary of  Interior". 

Page  70.  line  4,  delete  the  words  "the  Secre- 
tary of  Interior". 

Page  80,  line  7,  delete  the  word  "Labor"  and 
Insert  the  word  "Interior". 

Page  81,  line  3,  dalete  the  words  "Secretary 
of  Labor". 

Mr.  GUDGER.  Mr.  Chairman,  I  am 
very  impressed  with  the  arguments  ad- 
vanced by  the  gentleman  from  Connecti- 
cut, and  by  his  suggesting  that  there  is 
a  great  deal  of  disharmony  between  the 
acfeinistration  of  mine  safety  and  health 
staB^ards  in  three  different  areas  which 
have  such  distinct  characteristics.  Coal 
mining,  to  me,  is  vastly  different  from 
the  mining  in  my  part  of  western  North 
Carolina,  where  We  have  a  great  deal 
of  feldspar,  mica  and  other  surface  ex- 
traction. Certainly  I  see  equally  singular 
disparities  between  coal  mining  and 
metal  mining  at  depth. 

I  have  studied  the  dLssenting  opinion 
of  Congressman  Sarasin.  I  think  he  has 
well  developed  those  points.  However,  in 
his  argument,  he  has  pointed  out  that 
the  Department  of  the  Interior  has  done 
reasonably  well,  apd  MESA  has  served  a 
useful  purpose  in  the  administration  of 
those  responsibilities  which  have  been  al- 
located to  it.  As  a  matter  of  fact,  on  page 
75  of  the  report,  commenting  from  his  re- 
marks, he  states: 

In  the  past,  there  have  been  compelling 
arguments  for  opposing  transfer  of  MESA 
from  the  Department  of  Interior  to  the 
Department  of  Labor,  and  there  have  been 
substantial  arguments  supporting  the  case 
for  transfer.  The  transfer.  In  this  Congress. 
Is  supported  by  the  present  administration, 
aware  of  the  Issues  that  have  been  raised 
in  the  past. 

In  not  opposing  the  transfer,  since  some 
of  us  have  opposed  transfer  in  the  past,  we 
wish  to  make  It  ctear  that  we  do  not  cast 
any  aspersions  upon  the  Department  of  In- 
terior or  MESA.  The  statistics  supplied  show 
that  fatalities  and  disabling  injuries  in  mines 
have  shown  an  encouraging  downward  trend. 
We  hope  that  trend  will  continue  at  an  ac- 
celerating rate,  no  matter  which  Department 
enforcement  is  located. 

My  point  is  this:  Where  a  department 
has  discharged  its  responsibilities  well; 
where  it  has  developed  new  processes  and 
new  methods  of  safety  and  health  direc- 
tion; where  it  is  not  shown  to  have  failed 
in  the  discharge  of  its  duties  in  admin- 


istering those  new  standards,  I  see  little 
occasion  for  justifying  a  transfer  of  the 
functions  of  that  department  into  an- 
other department. 

Therefore,  I  feel  that  the  gentleman's 
substitute  is  validated,  in  that  he  submits 
that  we  should  address  this  year  what 
was  addressed  last  year,  that  is,  changes 
In  existing  law,  not  the  elimination  of 
two  substantial  propositions  in  our  law. 
But  I  see  no  justification  in  eliminating 
the  responsibility  of  Interior  when  it  has 
been  doing  a  good  job.  Therefore,  I  feel 
that  we  would  be  remiss  if  we  did  not 
allow  this  body  to  pass  upon  the  proposi- 
tion of  retaining  in  Interior  the  very  au- 
thority which  it  has  exercised  in  the  past 
and  the  authority  under  which  the  Sar- 
asin amendment,  in  effect,  finds  its  basis, 
because  it  has  been  the  Interior  Depart- 
ment which  has  developed  most  of  these 
changes  of  the  law  which  he  is  advocat- 
ing In  his  substitute. 

I,  therefore,  generally  support  the  sub- 
stitute, but  I  do  so  subject  to  the  amend- 
ment which  I  have  set  forth. 

Mr.  GAYDOS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  in  response  to  the  gen- 
tleman's amendment,  first,  let  me  say 
that  I  assume  that  the  amendment  pro- 
vides for  negating  the  transfer  over  from 
the  Department  of  the  Interior  to  the 
Department  of  Labor.  And  I  say  that 
assumptively  because  I  do  not  have  a 
copy  of  the  amendment.  So  with  that 
assumption,  I  will  proceed  to  make  my 
argument. 

Am  I  correct,  is  that  what  the  gentle- 
man's amendment  does? 

Mr.  GUDGER.  If  the  gentleman  will 
yield,  that  is  correct.  It  deletes  the  word 
"Labor"  and  substitutes  the  word  "In- 
terior," and  deletes  the  Department  of 
the  Interior  in  those  instances  where 
that  Department  has  concurrent  respon- 
sibility with  the  Department  of  Labor. 
Where  "Secretary"  is  used  in  the  act, 
it  refers  to  the  Secretary  of  the  Interior 
under  my  amendment.  It  refers  to  the 
Secretary  of  Labor  under  the  Sarasin 
substitute.  . 

Mr.  GAYDOS.  Mr.  Chairman,  there 
are  several  reasons  why  I  oppose  such  a 
transfer.  The  primary  reason  is  that  it 
is  a  conflict  of  mission.  The  Interior  De- 
partment, which  is  now  responsible  for 
MESA,  is  hampered  by  the  conflicting 
mission  of  working  with  mine  operators 
to  enhance  production  of  the  natural 
resources  of  this  Nation.  Evei-ybody 
knows  the  accident  rate  goes  up,  partic- 
ularly since  the  President  now  has  called 
for  increased  production  of  things  like 
coal  and  other  energy-producing  ma- 
terials, and  this  Department  stands  in  a 
conflicting  position.  It  has  always  been 
the  conclusion  held  by  those  people  who 
know  the  inner  workings  of  the  Depart- 
ment. 

Secondly,  we  have  maintained  MESA's 
enforcement  function  which  Is  not  in- 
extricably linked  with  Interior's  mining 
and  research  function.  Therefore,  we  do 
allow  and  provide  for  safety  research 
in  MESA.  They  have  the  experience. 
They  will  be  doing  research.  That  will 
be  made  avaallable  to  the  Secretary  of 
Labor,  and  the  ultimate  adoption  of  and 
promulgation  and  enforcement  of  stand- 


ards. So  the  Department  of  Interior's 
expertise  is  not  overlooked.  It  is  going 
to  be  utilized  in  the  future.  And,  in  addi- 
tion, all  of  the  personnel  are  going  to 
be  transferred  from  the  Department  of 
the  Interior  over  to  the  Department  of 
Labor  in  bulk.  We  cannot  change  that 
So  we  are  not  destroying  anjrthing.  We 
are  going  to  move  it  over  in  an  orderly 
fashion. 

If  the  legislation  is  supported  and 
ultimately  passes,  we  are  going  to  have 
enforcement  of  the  mining  rights  where 
it  should  be,  in  the  Department  of  Labor. 
Secretary  Andrus  has  testified  before 
the  committee  that  he  is  in  support  of 
this  transfer.  Secretary  Marshall  is  in 
support  of  the  transfer.  The  President 
is  in  support  of  the  transfer.  All  know- 
ing labor  union  leaders  are  in  support 
of  the  transfer.  And,  yes,  some  of  the 
employers  and  people  in  the  industry  are 
in  support  of  the  transfer,  and  the  sub- 
stitute is  in  support  of  the  transfer. 

Mr.  HANSEN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  think  this  is  a  very, 
very  serious  amendment  in  the  sense 
that  we  are  talking  about  who  can  best 
look  after  the  safety  of  those  who  are 
gainfully  occupied  in  the  mines  and  the 
mining  processes  of  the  industry  of  the 
United  States. 

I  think  it  is  a  very  glib  thing  we  are 
doing  when  we  talk  about  transferring 
MESA  into  an  area  where  OSHA  has 
gained  such  disrepute. 

The  Occupational  Safety  and  Health 
Administration  is  something  about  which 
I  have  for  a  long  time  made  a  great  deal 
of  study,  and  I  can  tell  the  Members 
that  OSHA's  track  record  is  so  lousy 
that  if  we  really  want  to  have  problems 
in  the  mine  inspection  area,  we  can  just 
transfer  this  authority  over  to  the  De- 
partment of  Labor  with  OSHA. 

We  talk  about  confiicts  of  interest, 
and  we  really  have  conflict  of  interest 
when  we  talk  about  bringing  MESA  over 
into  an  area  with  OSHA  where  we  have 
all  the  types  of  known  harassments  that 
could  happen  because  of  the  fact  that 
anybody  can  pull  the  plug  on  the  mine 
owners  or  anyone  else  as  the  result  of 
irresponsible  complaints.  That  is  what 
they  are  doing  under  OSHA  in  too  many 
instances. 

I  understand  we  are  talking  about  re- 
sults, and  I  know  that  the  gentleman 
from'  Kentucky  <Mr.  Perkins)  has  been 
very  concerned  about  problems  in  mine 
safety,  but  I  can  say  this:  that  when 
we  look  at  the  kepone  record  of  OSHA 
and  the  record  it  has  had  in  many  other 
respects,  any  inadequacy  of  MESA  will 
not  be  solved  in  the  Department  of  Labor. 
If  we  look  at  the  safety  record  of  indus- 
try in  the  past  30  or  40  years,  we  find 
that  before  OSHA  we  had  good  progress, 
and  since  OSHA  we  have  had  virtually 
no  progress  in  the  general  area  of  safety 
as  far  as  American  industry  is  concerned. 
At  least  if  there  is  progress,  it  is  not 
discernible. 

The  point  is  that  we  have  wastefuUy 
spent  a  lot  of  money.  I  think  there  are 
a  number  of  areas  where  we  could  have 
worked  out  something  for  the  increased 
safety  of  the  workingman.  but  OSHA  has 
not  worked  effectively  for  the  working- 
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man's  safety.  In  fact  we  seem  to  be  los- 
ing ground  because  many  safety  pro- 
grams have  sat  back  and  said.  "Well, 
OSHA  will  take  care  of  these  things."  But 
OSHA  has  not  done  It. 

The  way  this  OSHA  complex  has  op- 
erated reminds  me  of  a  scene  in  a  ball- 
park where  two  or  three  fielders  are  run- 
ning after  a  high  fly  ball  and  they  all 
stop  and  the  ball  falls  between  them. 
Other  safety  programs  have  waited  for 
OSHA  and  OSHA  dropped  the  ball— ke- 
pone  being  the  prime  example. 

Let  me  say  this  also.  OSHA  Is  In  deep 
trouble.  It  Is  in  trouble  in  the  courts  re- 
sulting from  the  way  it  has  been  operat- 
ing. They  have  lost  court  case  after  court 
case,  both  Federal  and  State. 

In  fact,  they  have  not  won  a  case  on 
the  fourth  amendment  basis  Involving 
inspections  without  warrant  in  the  last 
18  months.  One  of  these  cases  is  before 
the  Supreme  Court  now  for  final  deci- 
sion which  is  expected  next  spring 

To  bring  MESA  into  OSHA  under  the 
Department  of  Labor  at  a  time  when 
OSHA  is  in  very  questionable  circum- 
stances seems  to  me  to  be  really  jeopard- 
izing the  well-being  of  the  MESA  pro- 
gram. More  than  this,  let  me  say  that 
the  Carter  administration  Itself  Is  ac- 
tually circulating  a  memo  that  is  sup- 
posed to  have  gone  to  the  President  from 
high  levels  of  the  administration,  and 
in  that  they  advocate  backing  off  from 
OSHA  and  giving  more  enhanced  re- 
sponsibilities to  the  workmen's  compen- 
sation law  and  a  better  system  of  fines 
against  those  who  have  bad  accident 
records. 

So,  Mr.  Chairman,  I  would  say  that 
this  is  absolutely  the  wrong  time  for 
a  transfer  of  MESA,  and  it  is  the  wrong 
thing  to  be  doing.  I  support  the  amend- 
ment fully. 

I  might  bring  to  the  attention  of  the 
Members  the  fact  that  just  this  week 
the  U.S.  District  Court  for  the  Southern 
District  of  California  ruled  that  the 
OSHA  provisions  providing  for  warrant- 
less inspections  violate  the  fourth 
amendment.  This  is  the  second  Federal 
case  holding  section  8fa),  which  Is  the 
inspection  provision  of  OSHA.  uncon- 
stitutional as  written,  and  not  interpret- 
ing it  to  authorize  a  warrant  procedure 
So  I  would  say  that  OSHA  is  In  so 
much  trouble  that  we  should  not  jeop- 
ardize the  MESA  program  by  taking  thLs 
transfer  action.  OSHA  will  not  be  clari- 
fied until  the  Supreme  Court  finally  de- 
cides the  case  which  they  are  scheduled 
to  hear  this  fall.  No  decision  is  expected 
until  next  year. 

Mr.  Chairman.  I  think  these  facts 
make  it  absolutely  premature  to  put 
MESA  in  Labor  with  OSHA  particularly 
at  this  time. 

Mr.  PERKINS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment and  in  opposition  to  the  amend- 
ment in  the  nature  of  a  substitute. 

Mr.  Chairman,  first  let  me  state  that 
I  am  not  up  here  defending  OSHA  In 
many  respects  OSHA  has  not  done  a 
good  job,  especially  in  some  instances 
Involving  nondangerous  situations 
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But  in  instances,  such  as  the  steel 
mills,  where  OSHA  has  conducted  in- 
spections, and  in  other  more  dangerous 
situations,  OSHA  has  done  a  good  job. 
Howevar.  there  are  so  many  little  things 
that  the  people  are  complaining  about 
that  we  forget  about  all  the  good  they 
have  done.  This  has  come  about  because 
of  OSHA's  messing  around  with  so  many 
little  operations  where  its  enthusiasm 
has  overreached  its  judgment. 

If  wf  recall  something  about  the  his- 
tory of  mine  safety,  we  know  that  in 
1952  for  the  first  time  we  gave  the  Sec- 
retary of  the  Interior  the  police  power 
to  close  down  mine  operations  that  were 
found  to  be  unsafe.  That  was  exercised 
for  the  first  time  after  the  Centralia 
disaster,  after  more  than  119  people 
lost  their  lives. 

We  authorized  Interior  to  close  title 
II  Mines  and  withdraw  workers  if  con- 
ditions amounted  to  imminent  danger  of 
accidents. 

They  did  just  that  throughout  eastern 
Kentucky.  I  can  name  dozens  and 
dozens  of  mines  that  MESA  closed  down 
pursuant  to  that  1952  act  in  eastern 
Kentucky,  West  Virginia,  and  south 
West  Virginia.  We  further  strengthened 
the  imminent  danger  section  in  the 
1966  amendments. 

Then  we  came  to  the  Farmington  dis- 
aster of  1968,  in  which  some  78  people 
lost  their  lives.  We  tried  to  write  a 
strong  act,  hoping  that  Interior  would 
keep  up  with  the  most  dangerous  mines 
in  the  country,  especially  the  most  gassy 
mines,  in  which  explosions  were  likely 
to  take  place.  Legislative  historj*  clearly 
shows  our  intention  that  they  would  not 
permit  those  mines  to  operate  imtil 
those  dangerous  conditions  were 
corrected. 

We  gave  Interior  that  authority.  It  did 
not  use  it. 

There  were  other  cases.  After  MESA 
was  established  in  1973  there  was  the 
case  of  the  Scotia  mine  disaster  in  which 
26  lives  were  lost.  That  was  In  March,  a 
year  ago.  That  was  wholly  unnecessary 
and  inexcusable. 

However,  Mr.  Chairman,  the  problem 
here  is  that  MESA  commenced  to  hide 
behind  the  claim  that  it  did  not  have 
authority,  when  it  did  have  authority. 
The  top  echelons  of  Interior  just  did  not 
want  to  use  it.  What  was  wrong  with  the 
situation?  They  were  not  looking  after 
the  most  dangerous  mine  in  eastern  Ken- 
tucky. It  was  not  being  properly  In- 
spected. MESA  did  not  keep  up  with  the 
rigorous  inspection  that  one  of  the  most 
dangerous  mines  in  the  Nation  should 
have  had.  If  those  inspections  had  been 
safficiently  stringent,  Scotia  mine  would 
have  been  shut  down. 

Mr.  Chairman,  if  a  condition  like  that 
exists,  we  should  transfer  the  enforce- 
ment agency  to  a  department  that  has 
the  welfare  of  the  working  people  in 
mind.  We  have  no  other  department 
other  than  the  Department  of  Labor. 
MESA  is  responsible  for  this  transfer. 
It  is  because  of  its  own  dilatoriness  inso- 
far as  inspections  are  concerned. 

We  cannot  afford  to  go  any  further 
with  an  agency  that  has  not  had  suffi- 


cient der>artmental  backing  to  enforce 
the  stringent  safety  requirements  that 
Congress  voted.  MESA  must  be  trans- 
ferred to  the  Labor  Department. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kentucky  (Mr.  Perkins) 
has  expired. 

(By  unanimous  consent,  Mr.  Perkins 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PERKINS.  We  can  no  longer  ac- 
cept the  excuse  that  they  do  not  have 
authority  in  face  of  the  fact  that  hun- 
dreds of  mines  were  closed  down  when 
we  first  gave  Interior  police  power  in 
1952,  and  broadened  It  in  1966.  Appar- 
ently they  thought  that  people  had  for- 
gotten all  about  what  had  taken  place 
over  a  period  of  years,  and  they  never 
could  give  us  the  inspection  service  that 
was  needed.  The  Interior  Department 
has  substantially  more  authority  today 
than  it  had  in  the  early  1950,  when  it  was 
closing  down  dangerous  mines  routinely. 
Mr.  Chairman,  this  enforcement 
agency  needs  to  be  transferred  to  the 
Department  of  Labor.  Transfer  MESA  to 
save  human  lives. 

I  am  hopeful.  Mr.  Chairman,  that  the 
amendment  to  the  substitute  amend- 
ment will  be  voted  down,  and  that,  like- 
wise, the  substitute  amendment  will  be 
voted  down. 

Mr.  GAYDOS.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

I  have  only  two  very  fast  observations. 
No.  1,  the  bill  provides  that  MESA  will 
not  be  merged  with  OSHA.  That  is  in  re- 
sponse to  the  question  of  the  gentleman 
who  raises  that  problem.  The  bill  spe- 
cifically sets  aside  a  separate  budget  for 
OSHA  and  MESA  and  for  separate  As- 
sistant Secretaries  for  OSHA  and  MESA. 
I  conclude  by  suggesting  to  the  gentle- 
man that  he  need  have  no  fears  that  that 
is  going  to  occur. 

Mr.  GUDGER.  Mr.  Chairman,  I  won- 
der if  the  gentleman  from  Pennsylvania 
would  yield  for  a  question. 

Mr.  GAYDOS.  I  yield  for  one  ques- 
tion, and  then  I  will  yield  back  the  re- 
mainder of  my  time. 

Mr.  GUDGER.  I  thank  the  gentleman 
for  yielding. 

The  question  is  this :  Is  it  not  true  that 
whtn  the  Secretary  of  the  Interior  spoke 
not  in  opposition  to  the  transfer,  did  he 
not  say  that  he  was  personally  opposed  to 
the  transfer  but  would  not  take  a  de- 
partmental position  against  it? 

Mr.  GAYDOS.  He  did  not  say  that.  It  is 
obvious  he  would  not  say  that  because 
the  Secretary  did  have  a  meeting  with 
the  President  of  the  United  States  and 
other  Cabinet  members.  This  was  dis- 
cussed, but  the  Secretary  absolutely  did 
not  state  that  before  the  committee.  I 
think  I  am  accurate,  and  I  think  I  have 
other  members  of  the  committee  here 
who  will  so  verify. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GAYDOS  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding. 

I  think  the  statement  by  the  Secretary 
was  that  it  was  his  personal  position  that 
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he  did  not  favor  ihe  transfer  from  the 
Department  of  the  Interior.  He  felt  that 
the  Department  of  the  Interior  had 
done  a  very  good  job  of  enforcement,  but 
the  position  of  the  administration  was 
to  make  the  transfer,  and  he  was  in  sup- 
port of  that  as  a  member  of  the  admin- 
istration, although  his  personal  view  was 
something  other  than  that. 

Mr.  GAYDOS.  I  could  understand  the 
man's  personal  view.  He  has  the  Depart- 
ment. He  is  a  new  Secretary.  He  would 
like  to  have  everything  under  it.  He 
wants  a  bigger  budget.  Sure,  that  is  a 
natural  conclusion,  and  I  would  do  the 
same  thing.  But  the  fact  of  the  matter 
is  the  administration  has  analyzed  this. 
They  have  taken  a  position.  The  Presi- 
dent has  spoken,  and  the  Secretary  has 
spoken  as  the  Secretary  and  has  taken  a 
formal  position  on  the  record.  The  for- 
mal position  is  that  he  favors  the  trans- 
fer. 

Mr.  HANSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  HANSEN.  I  thank  the  gentleman 
for  yielding. 

I  am  perfectly  aware  that  there  is  no 
merging  of  the  two  in  the  Department 
of  Education  and  Labor  but  that  they  are 
very  close.  But  the  point  I  want  to  make 
Is  that  the  gentleman  referred  to.  the 
Secretary  of  the  Interior,  is  from  my 
State  of  Idaho.  There  are  big  mines 
there,  and  we  have  had  problems,  and  I 
think  that  he  speaks  more  from  a  posi- 
tion of  authority  than  from  a  position 
of  empire  building.  I  would  like  that 
clear  for  the  record. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Gudcer) 
to  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman  from 
Connecticut  (Mr.  Sarasin)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Gudcer) 
there  were — aves  10,  noes  19. 

Mr.  HANSEN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 
The  call  was  taken  by  electronic  device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2.  rule  XXIII.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Idaho  (Mr.  Hansen)  for  a  recorded 
vote. 

A  recorded  vote  w&s  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — a^es  112,  noes  227 
answered  "present"  1,  not  voting  93,  as 
follows : 

[Roll  No.  420) 
AYES— 112 


Abdnor 

Ambro 

Andrews,  N.C. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bauman 
Beard,  Tenn. 
Bellenson 
Breaux 
Broomfield 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Cederberg 
Clausen, 
DonH. 
Clawson.  Del 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Crane 
Daniel.  Dan 
Daniel,  R.W. 
Derwlnski 
Devlne 
Dickinson 
Duncan.  Tenn. 
Erienborn 
Evans.  Ga. 
Flndley 
Flynt 


,111. 


Akaka 
Allen 

Anunerman 
Anderson. 

Calif. 
Anderson, 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Asp  in 
AuCoin 
Baldus 
Baucus 
Beard,  R.I. 
Bedell 
Benjamin 
Bennett 
BevUl 
Biaggl 
Bingham 
Blanchard 
Blouin 
Boggs 
Boiling 
Bonlor 
Bonker 
Bowen 
Breckinridge 
Brodhead 
Buchanan 
Burke,  Calif. 
Burllson.  Mo. 
Burton,  John 
Burton.  Phillip 
Caputo 
Carr 
Carter 
Cavanaugh 
Chappell 
Clay 
Cohen 
Conte 
Conyers 
Corman 
Cornell 
Corn  well 
Coughlln 
D'Amours 
Daniel  son 
Davis 
de  la  Oarza 


Fountain 
Fowler 
Gephardt 
Ginn 
Gonzalez 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmidt 
Hansen 
Harsha 
Hefner 
Heftel 
Hightower 
Holt 

Huckaby 
Hyde 
Ichord 
Jones,  N.C. 
Kazen 
Kelly 
Ketchum 
Kindness 
Lagomarslno 
Latta 
Leach 
Lujan 
McCIory 
McDonald 
McKay 
Mahon 
Marriott 
Martin 
Mathis 
Miller,  Ohio 
Montgomery 

NOES — 227 

Delaney 

Dellums 

Derrick 

Diggs 

Dingell 

Downey 

Drinan 

Duncan,  Oreg. 

Eckhardt 

Edgar 

Edwards.  Calif. 

Edwards.  Okla. 

Ellberg 

Emery 

English 

Ertel 

Evans.  Colo. 

Evans,  Del. 

Fary 

Fascell 

Fenwlck 

Fish 

Fisher 

Fithian 

Flood 

Florio 

Flowers 

Foley 

Ford.  Tenn. 

Forsythe 

Fuqua 

Gaydos 

Oilman 

Glickman 

Gore 

Gradlson 

Hanley 

Hannaford 

Harkin 

Harris 

Heckler 

HUlls 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Ireland 

Jacobs 

Jeffords 

Jenrette 

Johnson.  Calif. 


Moore 
Moorhead. 

Calif. 
Nichols 
O'Brien 
Panetta 
Pattison 
Poage 
Preyer 
Quie 
QuiUen 
Regula 
Rhodes 
Roberts 
Robinson 
Rousselot 
Rudd 
Santinl 
Satlerfleld 
Sebelius 
Shuster 
Smith.  Nebr. 
Spence 
Stangeland 
Stockman 
Stratton 
Stump 
Taylor 
Thone 
Trible 
Volkmer 
Waggonner 
Whitehurst 
Whitley 
Whitten 
Wilson.  Bob 
Young.  Alaska 


Jones,  Okla. 

Jones,  Tenn. 

Kasten 

Kastenmeier 

Kemp 

Keys 

Kildee 

Kostmaver 

Krebs 

LaFalce 

Le  Fante 

Lederer 

Lehman 

Levitas 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

Madigan 

Maguire 

Markey 

Marks 

Mattox 

Meeds 

Meyner 

Michel 

Mikulski 

MUler.  Calif. 

Mineta 

Minish 

Mitchell. 

Moakley 

Moffett 

MoIIohan 

Moorhead,  Pa. 

Moss 

Murphy.  Pa. 

Muriha 

Myers,  Gary 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nix 

Nowak 

Oakar 

Oberstar 

Patten 


.  Md. 


Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Price 

Prltchard 

Pursell 

Rahall 

Railsback 

Rangel 

Reuss 

Richmond 

Rinaldo 

Risenhoover 

Rodino 

Rogers 

Rooney 

Roybal 

Ruppe 

Russo 

Sarasin 


Scheuer 

Schroeder 

Seiberling 

Sharp 

Slkes 

Simon 

Sisk 

Slack 

Smith,  Iowa 

Spellman 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Studds 

Thompson 

Thornton 

Traxler 

Treen 

Tsongas 

Udall 


Ullman 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Walker 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Wilson,  C.  H. 

Wirth 

Wolff 

Wright 

Wylie 

Yates 

Yatron 

Young.  Fla. 

Zablockl 


ANSWERED  "PRESENT"— 1 
Bafalis 


NOT  VOTIN(j — 93 


Addabbo 

Alexander 

BadiUo 

Barnard 

Boland 

Brademas 

Brlnkley 

Brooks 

Brown,  Calif. 

Burke,  Mass. 

Byron 

Carney 

Chlsholm 

Cleveland 

Collins,  111. 

Cotter 

Cunningham 

Dent 

Dicks 

Dodd 

Dornan 

Early 

Edwards,  Ala. 

Evans,  Ind. 

Flippo 

Ford,  Mich. 

Eraser 

Frenzel 

Frey 

Gammage 

Gialmo 


Gibbons 

Goldwater 

Goodllng 

Hamilton 

Harrington 

Hawkins 

Holland 

Jenkins 

Johnson.  Colo. 

Jordan 

Koch 
Krueger 

Leggett 

Lent 

Lott 

Luken 

Lundlne 

McEwen 

McKinney 

Mann 

Marlenee 

Mazzoli 

Metcalfe 

Mikva 

Mil  ford 

Mitchell.  N.Y. 

Mottl 

Murphy,  111. 

Murphy.  N.Y. 

Myers,  John 

Nolan 


Obey 

Ottinger 

Patterson 

Quayle 

Roe 

Roncalio 

Rose 

Rosenthal 

Rostenkowskl 

Runnels 

Ryan 

Sawyer 

Schulze 

Shipley 

Skelton  ' 

Skubltz 

Snyder 

Solarz 

St  Germain 

Symms 

Teague 

Tucker 

Vander  Jagt 

Walsh 

Wiggins 

WUson,  Tex. 

Winn 

Wydler 

Young,  Mo. 

Young,  Tex. 

Zeferetti 


Mr.  HUBBARD  and  Mr.  LONG  of 
Maryland  changed  their  vote  from  "aye" 
to  "no."  

Mr.  BROOMFIELD  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  in  the  nature  of  a  substitute. 

Mr.  Chairman,  when  we  voted  in  the 
subcommittee  I  followed  the  leadership 
of  my  leader  on  the  Republican  side  of 
our  subcommittee  and  supported  his  sub- 
stitute. At  this  time  I  rise,  however,  in 
opposition  to  that  substitute  for  several 
reasons,  but  I  will  discuss  one  that  I 
believe  to  Tbe  important. 

I  call  the  attention  of  the  committee 
to  page  of  our  committee  report  in  which 
we  point  out  that  while  much  attention 
is  quite  rightly  focused  on  the  harsh  safe- 
ty statistics  in  mining,  little  attention 
has  been  directed  to  the  dangerous  health 
conditions  existing  in  many  noncoal 
mines. 

Mr.  Chairman,  I  do  invite  the  atten- 
tion of  the  Members  to  this,  because  I 
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think  this  to  be  an  Important  subject. 
TTiat  is  what  are  we  going  to  do  to  pro- 
tect miners  and  those  who  work  in  mines 
from  the  health  hazards  that  are  part  of 
their  Jobs  in  many  cases.  NIOSH  testi- 
fied: 

Metal  miners  extract  about  60  commodities 
Including  copper,  mercury,  gold,  silver,  lead, 
sine,  uranium,  and  asbestos.  These  miners 
are  exposed  to  perhaps  an  additional  50  po- 
tentially toxic  substances  and  harmful  phys- 
ical agents  during  mining  processes.  Ade- 
quate Information  does  not  exist  on  the  levels 
at  which  most  of  these  substances  are  pres- 
ent In  mines.  As  a  group,  workers  In  metal 
mines  and  mills  are  also  exposed  to  an  even 
wider  range  of  pneumoconloses-produclng 
dusts  than  are  coal  miners.  They  are  also  ex- 
posed to  a  number  of  carcinogens,  Including 
asbestos,  arsenic,  uranium  and  beryllium. 

The  point  Is  that  the  committee  ac- 
cepted an  amendment  which  I  offered 
when  this  matter  was  before  the  full 
committee  which  did  direct  that  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
as  soon  as  possible  after  the  date  of  the 
enactment  of  this  bill,  but  in  no  event 
later  than  3  years  thereafter,  and  on  a 
continuing  basis  thereafter,  shall,  for 
each  toxic  material  or  harmful  physical 
agent  which  is  used  or  found  in  the 
mines,  determine  whether  such  material 
or  agent  is  potentially  toxic  at  the  con- 
centrations in  which  they  are  used  or 
found  in  the  mines,  and  to  submit  such 
determination  to  the  Secretary  of  Labor, 
together  with  all  pertinent  criteria,  and 
a  proposed  standard. 

What  the  committee  bill  does  is  direct 
that  research  be  immediately  made  and 
such  standards  be  prepared  to  protect 
many  thousands  of  miners  from  many 
dangers  and  health  hazards  in  terms  of 
exposure  to  toxic  or  carcinogenic  sub- 
stances about  which  not  enough  is  known 
by  our  Government  to  presently  enforce. 
This  is  contained  in  the  committee  bill. 

Indeed,  the  Metal  and  Nonmetallic 
Mining  Act  does  not  even  include  the 
word  "health"  in  its  title. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  SARASIN.  I  certainly  appreciate 
the  gentleman's  yielding  and  would  thank 
him  for  offering  the  amendment  in  the 
full  committee  which  took  care  of  this 
very,  very  important  aspect  dealing  with 
toxic  material.  But  I  would  refer  the  gen- 
tleman to  page  17  of  H.R.  7979,  section  7. 
which  has  exactly  the  same  language 
which  he  offered  in  committee  as  an 
amendment  to  H.R.  4287.  So  the  concern 
of  the  gentleman,  which  Is  a  very  good 
concern — and  it  was  an  excellent  amend- 
ment— is  already  addressed  in  H.R.  7979. 
It  is  not  left  out.  and  it  was  not  over- 
looked in  my  substitute. 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man for  his  answer. 

There  would,  however,  be  a  substantial 
difference  in  enforcement  and  implemen- 
tation under  the  circumstances  created 
by  the  committee  bill.  Procedurally,  the 
differences  could  be  important  toward 
prompt  attention  to  this  vital  problem 
Also,  in  the  committee  bill,  we  find  not 
only  protection  for  health  but  we  find 
a    needed    addition    of    protection    for 


safety  as  well.  While  there  has  been  de- 
bate on  the  statistics.  I  am  convinced 
from  the  testimony  of  MESA  and  other 
witnesses  that  if  we  want  to  do  that 
which  is  necessary  to  protect  the  health 
and  safety  of  miners,  then  it  is  clear  the 
thing  to  do  is  to  adopt  this  committee 
position. 

May  I  say  the  question  has  been  raised 
as  to  whether  differing  kinds  of  mines 
will  receive  imreasonable  restrictions  or 
actions  from  MESA  because  of  the  dif- 
ferences between  coal  and  metal  mines. 
The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Sarasin.  and  by 
unanimous  consent.  Mr.  Buchanan  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BUCHANAN.  I  would  say  that 
MESA  has  testified,  and  I  am  convinced, 
that  they  will  deal  appropriately  with 
this  difference  in  underground  and  sur- 
face operations  and  the  distinctions  be- 
tween coal  and  other  mines.  I  believe  we 
ought  to  defeat  this  substitute  and  stick 
with  the  committee  bill. 

Mr.  SARASIN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  SARASIN.  I  thank  the  gentleman 
for  yielding. 

I  would  point  out  to  the  gentleman, 
my  colleague  from  Alabama,  that  MESA 
never  testified  on  this  bill,  the  committee 
bill.  No  one  testified  on  the  committee 
bill.  We  never  held  hearings  on  the  com- 
mittee bill.  It  was  cut  and  pasted  and 
put  together  an  hour  before  the  subcom- 
mittee met.  We  held  hearings  on  the  bill 
that  would  revise  Coal  and  Metal  and 
Nonmetallic  and  combine  them.  We 
never  held  hearings  on  anything  that 
simply  takes  the  Coal  Act  and  dumps  the 
noncoal  people  into  it.  That  is  the  reason 
for  the  substitute  which  I  offered,  which 
has  had  hearings  held  on  it,  and  wit- 
nesses have  testified  on  my  substitute. 
Mr.  BUCHANAN.  As  my  friend  Is 
aware,  however,  they  have  testified  on 
the  substance  and  the  content  of  this 
bill. 
I  urge  defeat  of  this  amendment. 
Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  address 
a  question  to  my  colleague,  the  gentle- 
man from  Connecticut,  who  I  know  is  an 
active  member  of  this  committee. 

Let  us  review  again.  The  gentleman 
means  the  bill  that  is  before  this  Con- 
gress was  tacked  together  in  about  an 
hour's  time? 

Mr.  SARASIN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  is 
absolutely  correct. 

Mr.  ROUSSELOT.  So  this  bill  is  not 
much  different  from  the  bill  we  had  yes- 
terday, the  so-called  consumer  coopera- 
tive bank  bill,  which  was  tacked  together 
in  our  committee  in  about  a  half  hour. 
This  seems  to  be  a  new  practice,  to 
rapidly  tack  bills  together  in  committee 
and  bring  them  to  the  floor  without 
much  understanding  of  what  the  provi- 
sions really  are. 

Mr.  SARASIN.  I  caimot  compare  the 
two  bills,  but  I  would  agree  with  the 


characterization  of  H.R.  4287.  It  was  cut 
and  pasted  together  and  there  was  never 
a  hearing  on  it.  We  keep  talking  about 
the  Scotia  mine  and  the  tragedy.  This 
bill  does  not  touch  the  coal  mine  safety 
at  all  except  to  dump  the  coal  miners 
and  all  others  together. 

Mr.  ROUSSELOT.  No  wonder  people 
are  losing  confidence  in  the  Congress 
when  we  legislate  in  this  way. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Connecticut  (Mr.  Sarasin)  . 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Gaydos)  there 
were — ayes  47,  noes  47. 

RECORDED  VOTE 

Mr.  SARASIN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  151.  noes  188. 
answered  "present"  1.  not  voting  93,  as 
follows : 

[Roll  No.  431] 
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Abdnor 

Fish 

Moorhead. 

Alexander 

Flynt 

Calif. 

Anderson,  111. 

Fountain 

Neal 

Andrews.  N.C. 

Fowler 

Nichols 

Andrews. 

Gephardt 

O'Brien 

N.  Dak. 

Olnn 

Fanetta 

Archer 

OUckman 

Pettis 

Armstrong 

Oradlson 

Poage 

Ashbrook 

Orassley 

Pressler 

Badham 

Oudger 

Preyer 

Bauman 

Ouyer 

Prltchard 

Beard.  Tenn. 

Hagedorn 

Qule 

Bedell 

Hall 

QuUlen 

Blouln 

Hammer- 

RaUsback 

Boggs 

schmldt 

Regula 

Bowen 

Hansen 

Rhodes 

Breaux 

Harsha 

Roberts 

Broom  field 

Hefner 

Robinson 

Brown.  Mich. 

Heftel 

Rogers 

Brown.  Ohio 

Hlghtower 

Rousselot 

Broyhlll 

HUlls 

Rudd 

Burgener 

Holt 

Santlnl 

Burke,  Fla. 

Hubbard 

Sarasin 

Burleson.  Tex. 

Hucr.aby 

Satterfleld 

Butler 

Ichord 

Sebellus 

Cederberg 

Jacobs 

Shuster 

Chappell 

Jones.  N.C. 

Smith.  Nebr. 

Clausen. 

Jones.  Okla. 

Spence 

DonH. 

Kasten 

Btangeland 

Clawson,  Del 

Kazen 

Stanton 

Cochran 

Kelly 

Stelger 

Coleman 

Kemp 

Stockman 

Collins,  Tex 

Ketchum 

Stratton 

Conable 

Keys 

Stump 

Corcoran 

Kindness 

Taylor 

Coughlin 

Lagomarslno 

Thone 

Crane 

latta 

Treen 

Daniel,  Dan 

Levltas 

Trible 

Daniel.  R.W 

I<]ng.  Lb. 

tniman 

de  laOarza 

I.ujan 

Volkmer 

Derrick 

McClory 

Waggonner 

Derwlnskl 

McDonald 

Walker 

Devlne 

McKay 

Wampler 

Dickinson 

Mahon 

Watklns 

Duncan.  Oreg. 

Marlenee 

White 

Duncan.  Tenn 

Marriott 

Whltehurst 

Edwards,  Okla. 

Martin 

Whitley 

English 

Mathls 

Whltten 

Erlenborn 

Michel 

Wilson.  Bob 

Evans,  Del. 

Miller.  Ohio 

Wylle 

Evans,  Ga. 

Montgomery 

Young.  Fla. 

Flndley 

Moore 
NOES— 188 

Akaka 

Beard.  R.I 

Buchanan 

Allen 

Bellenson 

Burke.  Calif. 

Ambro 

Benjamin 

Burlison.  Mo. 

Ammerman 

Bennett 

Burton.  John 

Anderson. 

Bevlll 

Burton,  Phllllo 

Calif. 

Biaggl 

Caputo 

Annunzlo 

Bingham 

Carr 

Applegate 

Blanchard 

Carter 

Ashley 

Boiling 

Cavanaugh 

Aspln 

Bonlor 

Clay 

AuColn 

Bonker 

Cohen 

Baldus 

Breckinridge 

Conte 

Baucus 

Brodhead 

Conyers 

Conn an 

Cornell 

Corn  well 

D'Amours 

Daniel  son 

Davis 

Delaney 

Dellums 

Dlggs 

Dtngell 

Downey 

Drlnan 

Eckhardt 

Edgar 

Edwards.  Calif. 

Ell  berg 

Emery 

Ertel 

Evans,  Colo. 

Pary 

Faacell 

Fenwlck 

Fisher 

Plthlan 

Flood 

Plorlo 

Flowers 

Foley 

Ford,  Tenn. 

Porsythe 

Puqua 

Gaydos 

Oilman 

Gonzalez 

Gore 

Hanley 

Hannaford 

Harkln 

Harris 

Heckler 

Hollenbeck 

Holtzman 

Howard 

Hughes 

Ireland 

Jeffords 

Jenrette 

Johnson.  Calif. 

Jones.  Tenn. 

Kastenmeler 


CONGRESSIONAL  RECORD  — HOUSE 


23185 


KUdee 

Kostmayer 

Krebs 

I.aFalce 

Le  Fante 

Lederer 

Lehman 

iJoyd,  cailf. 

Lloyd.  Tenn. 

I«ng.  Md. 

McCloskey 

McCormtck 

McDade 

McFall 

McHugh 

Madlgan 

Magulre 

Markey 

Marks 

Mattox 

Meeds 

Meyner 

Mlkulskl 

Miller,  callf. 

Mlneta 

MlnUh 

Mitchell.  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Moss 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  Michael 

Natcher 

Nedzl 

Nix 

Nowak 

Oakar 

Oberstar 

Ottlnger 

Patten 

Fattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 


Price 

Pursell 

Rahall 

Rangel 

Reuss 

Richmond 

Rlnaldo 

Rlsenhoover 

Rodino 

Roe 

Rooney 

Roybal 

Ruppe 

Russo 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Sikes 

Simon 

Slsk 

Slack 

Smith,  Iowa 

Spellman 

Staggers 

Stark 

Steed 

Steers 

Stokes 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Udall 

Van  Deerlin 

Vanlk 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 

Young.  Alaska 

Zablocki 


ANSWERED  "PRESENT"—! 
Bafalls 


Addabbo 

Badillo 

Barnard 

Boland 

Brademas 

Brlnkley 

Brooks 

Brown,  Calif. 

Burke,  Mass. 

Byron 

Carney 

Chisholm 

Cleveland 

Collins,  m. 

Cotter 

Cunningham 

Dent 

Dicks 

Dodd 

Dornan 

Early 

Edwards.  Ala. 

Evans,  Ind. 

Fllppo 

Ford,  Mich. 

Fraser 

Frenzel 

Frey 

Gammage 

Gialmo 

Gibbons 
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Go'.dwater 

Ooodllng 

Hamilton 

Harrington 

Hawkins 

Holland 

Horton 

Hyde 

Jenkins 

Johnson.  Colo. 

Jordan 

Koch 

Krueger 

I<each 

Leggett 

lent 

Lott 

Luken 

I.undine 

McEwen 

McKlnney 

Mann 

Mazzoli 

Metcalfe 

Mlkva 

Milford 

Mitchell,  N.Y. 

Mottl 

Murphy,  111. 

Murphy,  NY. 

Myers,  John 


Nolan 

Obey 

Patterson 

Quayle 

Roncallo 

Rose 

Rosenthal 

Rostenkowskl 

Runnels 

Ryan 

Sawyer 

Schulze 

Shipley 

Skelton 

Skubltz 

Snyder 

Solarz 

St  Germain 

Symms 

Teague 

Tucker 

Vander  Jagt 

Walsh 

Wiggins 

Wilson.  C.  H. 

Wilson.  Tex. 

Winn 

Wydler 

Young,  Mo. 

Young.  Tex. 

Zeferetti 


The  Clerk  announced  the  following 
pairs :  '' 

On  this  vote: 

Mr.  Teague  for,  with  Mr.  Burke  of  Mas- 
sachusetts against. 

Mr.  Jenkins  for,  with  Mr.  Addabbo  against. 

Mr.  Young  of  Missouri  for,  with  Mr 
Zeferetti  against. 

Mr.  Cunningham  for,  with  Mr.  Cleveland 
against. 

Mr.  Dornan  for.  with  Mr.  Tucker  against. 

Mr.  Prenzel  for.  with  Mr.  Horton  against 

Mr.  Prey  for.  with  Mr.  Brademas  against. 

Mr.  Goldwater  for.  with  Mr.  Ford  of  Mich- 
igan against. 
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Mr.  Hyde  for.  with  Mr.  McEwen  against. 

Mr.  Leach  for.  with  Mr.  Cotter  against. 

Mr.  Lott  for.  with  Mr.  Mitchell  of  New 
York  against. 

Mr.  Skubltz  for,  with  Ms.  Chisholm  against. 

Mr.  Symms  for.  with  Mr.  Snyder  against. 

Mr.  Wiggins  for,  with  Mr.  Gammage 
against. 

Mr.  Winn  for,  with  Mr.  Shipley  against. 

Mr.  DERRICK  changed  his  vote  from 
"no"  to  "aye." 

Mr.  LLOYD  of  California  changed  his 
vote  from  "aye"  to  "no." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  MtCHAEL  O.  MTERS 

Mr.  MICHAEL  O.  MYERS.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Michael  O. 
Myers:  Page  87.  Immediately  after  line  22, 
Insert  the  following: 

"(3)  Section  503(h)  of  such  Act  Is 
amended  by  deleting  '$5,000,000'  and  by 
inserting  in  lieu  thereof.  '$10,000,000',  and 
by  inserting  before  the  final  period  the  fol- 
lowing: •Provided,  That  no  less  than  one- 
half  of  such  sums  shall  be  allocated  to  coal 
producing  States'." 

Mr.  MICHAEL  O.  MYERS.  Mr.  Chair- 
man, section  16  of  the  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act,  entitled 
"State  Plans,"  provides  that  States  may 
develop  and  implement  plans  setting 
forth  mine  safety  and  health  standards. 
Such  State  plans,  if  approved  by  the 
Secretary  of  the  Interior,  would  govern 
in  lieu  of  federally  approved  and  en- 
forced safety  and  health  standards.  Cur- 
rently, six  States  have  approved  plans 
in  place,  and  these  States  bear  the  full 
financial  burden  of  administrative  and 
enforcement  costs  associated  with  their 
plans. 

Section  503  of  the  Coal  Act,  entitled 
"Assistance  to  States,"  with  the  passage 
of  H.R.  4287  will  apply  to  coal,  metal, 
and  nonmetallic  mining  States.  This 
section  provides  for  grants  to  States 
which  wish  to  develop  and  implement 
mine  health  and  safety  standards  con- 
currently with  Federal  standards.  Such 
States  having  safety  and  health  stand- 
ards approved  by  the  Secretary  of  the 
Interior  are  eligible  for  matching-funds 
grants  of  up  to  80  percent  of  funds  they 
expend  in  carrying  out  such  a  program. 
There  is  $5  million  appropriated  for  each 
fiscal  year  to  carry  out  the  provisions  of 
section  503. 

With  the  inclusion  of  metal/nonmetal 
mining  States  under  the  State  assistance 
provisions  of  the  Coal  Act,  the  number 
of  States  which  could  become  eligible 
for  such  grants  is  thereby  increased.  It 
is  obvious  that  additional  funding  will 
be  required. 

This  amendment  stipulates,  however, 
that  of  the  increased  appropriation  of 
$10  million,  half  of  that  amount  must 
be  allocated  to  coal-producing  States 
which  wish  to  take  advantage  of  these 
provisions. 

Mr.  GAYDOS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHAEL  O.  MYERS.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  GA-XDOS.  Mr.  Chairman,  I  wish 
to  commend  the  gentleman  for  his  per- 


ceptiveness.  The  amendment  he  has  of- 
fered is  a  good  amendment,  as  far  as  we 
are  concerned  on  this  side.  The  commit- 
tee finds  the  amendment  acceptable. 

It  is  my  understanding  that  the  minor- 
ity also  finds  it  acceptable. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHAEL  O.  MYERS.  I  will  be 
glad  to  yield  to  the  gentleman  from 
Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  I  want 
to  be  sure  that  I  understand  the  gentle- 
man's amendment. 

As  I  understand  it,  under  the  Coal 
Act  now  $5  million  is  already  available 
for  this  purpose,  and  we  are  doubling 
that  amount  to  $10  million  because  the 
Coal  Act  now  has  new  responsibilities 
for  metal  and  nonmetal  mining? 

Mr.  MICHAEL  O.  MYERS.  The  gen- 
tleman is  correct. 

Mr.  SARASIN.  And  the  gentleman  is 

saying  that  that  $5  million  will  remain 

protected  for  the  coal-producing  States? 

Mr.  MICHAEL  O.  M-^ERS.  Yes,  that  Is 

right. 

Mr.  SARASIN.  My  question  is  this: 
What  happens  to  the  metal  and  non- 
metal  miners  in  those  coal-producing 
States?  Are  they  also  going  to  share  in 
that  $5  million  the  gentleman  is  grand- 
fathering in? 

Mr.  MICHAEL  O.  MYERS.  I  under- 
stand they  would.  It  is  my  understanding 
they  would  be  able  to  apply  for  that, 
and  they  would  set  up  two  separate  pro- 
cedures for  enforcement. 

Mr.  SARASIN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  may  I  ask 
this  question:  Would  there  be  the  possi- 
bility of  having  additional  funds  out  of 
that  remaining  $5  million  flowing  into 
those  coal- producing  States  for  the  pur- 
pose of  taking  care  of  metal  and  non- 
metal  miners? 

Mr.  MICHAEL  O.  MYERS.  Yes,  I 
would  say  to  the  gentleman. 

Mr.  SARASIN.  Mr.  Chairman,  I  thank 
the  gentleman. 

I  agree  with  the  majority  with  re- 
spect to  the  gentleman's  amendment.  I 
have  no  objection  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania   (Mr.  Michael 
O.  Myers)  . 
The  amendment  was  agreed  to. 

amendment      offered      by      MR.      MtTRTHA 

Mr.  MURTHA.  Mr.  Chairman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Murtha:  Page 
87,  immediately  below  line  10.  Insert  the 
following : 

(4)  Section  501(e)  of  such  Act  Is  amended 
by  Inserting  immediately  before  the  period 
at  the  end  of  the  first  sentence  thereof  the 
following:  "ending  prior  to  October  1.  1977. 
and  $60,000,000  for  the  fiscal  year  ending 
September  30,  1978,  and  for  each  succeeding 
fiscal  year  thereafter". 

Mr.  MURTHA  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 
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Mr.  MURTHA.  Mr.  Chairman.  I  am 
offering  an  amendment  to  raise  the  au- 
thorization celling  for  coal  mine  health 
and  safety  research  from  $30  million  to 
$60  million  under  the  Bureau  of  Mines. 
In  my  work  on  the  Interior  Subcom- 
mittee of  the  Appropriations  Committee, 
I  have  reviewed  in  careful  detail  the 
work  being  done  by  the  Bureau  of  Mines. 
MESA,  ERDA.  and  other  agencies  with 
roles  in  stimulating  coal  production  and 
use.  I  believe  we  have  a  great  deal  to 
accomplish  in  technological  improve- 
ments and  mining  development  and 
training  if  we  hope  to  reach  President 
Carter's  coal  production  goals  for  the 
next  decade. 

I  asked  the  Bureau  of  Mines  for  a  list 
of  some  of  the  work  they  would  be  able 
to  accomplish  with  the  proposed  Increase 
In  funds.  Here  are  Just  a  few  of  the  more 
significant  projects  from  a  list  of  22  they 
indicate  need  research,  but  are  impossi- 
ble within  present  funding  levels: 

Determining  the  accuracy  and  relia- 
bility of  present  dust  measurements  In 
the  mines; 

Developing  a  reliable  rotary  water  seal 
for  ripper-type  continuous  miners  which 
would  produce  about  a  25  percent  dust 
reduction  compared  to  conventicwial 
water  spray  systems ; 

Demonstrating  safety  techniques  to 
protect  against  coal  dust  explosions; 

Developing  innovative  rescue  team 
equipment; 

Creating  new  roof  support  evaluation 
methods; 

Improving  design  for  noise  control  of 
major  types  of  underground  electric  face 
equipment; 

Completing  new  work  in  toxic  product 
criteria  for  explosives ;  and 

Developing  controlled  surface  blasting 
techniques  for  improved  highwall  sta- 
bility. 

Projections  indicate  the  Nation  will 
need  200,000  new  miners  by  1985  to  meet 
the  President's  coal  production  goals.  We 
are  not  going  to  attract  young  men  into 
the  mines  unless  safety  is  improved,  and 
unless  we  give  them  the  technological 
means  to  do  the  quickest,  most  produc-' 
Uve,  safest  job.  The  work  these  funds 
can  produce  at  the  Bureau  of  Mines  can 
be  extremely  significant  in  taking  steps 
to  reach  production  goals. 

Economically.  I  would  like  to  add  that 
the  present  $30  million  authorization 
ceiling  has  effectively  been  reduced  by 
Inflation  to  purchasing  power  of  $18  mil- 
lion. Certainly  our  efforts  to  increase 
coal  production  in  the  United  States 
justifies  this  funding. 

I   believe   this    is   a   very   important 
amendment  which  will  significantly  help 
\^e  Nation's  coal  efforts. 

Mr.  OAYDOS.  Mr  Chairman.  I  rise 
in  support  of  the  amendment. 

The  committee  has  analyzed  the 
amendment.  Needless  to  say,  we  find  it 
most  acceptable;  and  the  committee  Is 
willing  to  accept  the  amendment. 

Mr.  SARASm.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

I  would  ask  the  gentleman,  the  author 
of  the  amendment,  whether  the  amount 
requested  here  is  already  In  the  budget 
or  already  appropriated. 
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Mr.  MURTHA.  Mr.  Chairman,  if  the 
gentleman  will  yield,  there  Is  only  $10 
million  of  the  additional  money  that  has 
been  appropriated.  We  had  requests  for 
more,  but  we  felt  it  would  be  Inappro- 
priate until  we  got  a  higher  authoriza- 
tion. If  there  is  a  supplemental  appro- 
priation, which  we  feel  there  will  be,  we 
are  going  to  consider  the  additional  re- 
quests at  that  time  for  additional  money. 
I  might  add  that  we  have  had  detailed 
hearings  on  this  matter. 

Mr.  SARASIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  explanation,  and 
I  would  have  no  objection  to  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Murtha). 

THe  amendment  was  agreed  to. 

AMENDMENT    OFTTItEO    BY    MR.    ANDREWS   OF 
NORTH    CAROLINA 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Andrews  of 
North  Carolina:  Page  8,  after  line  12,  Insert 
the  following: 

state  plans  and  laws 
Sec.  202.  Title  I  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"STATE    plans    AND    LAWS    RELATING    TO    METAL 
AND    NONMETALLIC    MINES 

"Sec.  112.  (a)  In  order  to  promote  sound 
and  effective  coordination  In  Federal  and 
State  activities  relating  to  mines  (other  than 
coal  mines  as  defined  in  section  3(h)(2)) 
subject  to  the  provlslon.s  of  this  Act,  the 
Secretary  shall  cooperate  with  the  official 
mine  Inspection  or  safety  agencies  of  the 
several  States 

"(b)  Any  State  which,  at  any  time,  desires 
to  develop  and  enforce  health  and  safety 
standards  In  mines  (other  than  coal  mlne.s 
as  defined  In  section  3(h)(2)  located  In  the 
State  which  are  subject  to  this  Act  shall 
submit,  through  a  State  mine  inspection  or 
safety  agency,  a  State  plan  for  the  develop- 
ment of  such  standards  and  their  enforce- 
ment. 

"(c)  The  Secretary  shall  approve  the  plan 
submitted  by  a  State  under  subsection  (b). 
or  any  modifications  thereof,  whenever  the 
State  glve.s  evidence  satisfactory  to  the 
Secretary  that  under  such  plan — 

"(1)  the  State  agency  submitting  such 
plan  Is  the  sole  agency  responsible  for  ad- 
ministering the  plan  throughout  the  St;»te 
and  contains  satisfactory  evidence  that  such 
agency  will  have  the  authority  to  carry  out 
the  plan:  Provided.  That  the  Secretary  may. 
upon  request  of  the  Governor  or  other  appro- 
priate executive  or  legislative  authority  of 
the  State  responsible  for  determining  or  re- 
vising the  organizational  structure  of  State 
government,  waive  the  single  State  agency 
provision  hereof  and  approve  another  State 
administrative  structure  or  arrangement  If 
the  Secretary  determines  that  the  objectives 
of  this  Act  will  not  be  endangered  by  the 
use  of  such  other  State  structure  or  arrange- 
ment. 

"(2)  such  agency  has  adequate  legal  au- 
thority to  enforce  existing  health  and  safety 
standards  for  the  purpose  of  the  protection 
of  life,  the  promotion  of  health  and  safety, 
and  the  prevention  of  accidents  In  mines 
(other  than  coal  mines  as  defined  In  section 
3(h)(2))  In  the  State  that  are  subject  to 
this  Act.  which  are.  in  his  Judgment,  sub- 
stantially as  effective  for  such  purposes  as 
the  mandatory  standards  under  section  101 


and  which  provide  for  Inspection  at  least 
annually  of  all  such  mines,  other  than  coal 
mlneb,  as  defined  In  section  3(h)(2),  quar- 
ries, and  sand  and  gravel  pits. 

"(3)  the  agency  has  adequate  qualified 
personnel  necessary  for  the  enforcement  of 
the  plan. 

"(4)  the  State  will  devote  adequate  funds 
to  the  administration  and  enforcement  of 
such  standards. 

"(6)  reasonable  safeguards  exist  against 
loss  of  life  or  property  arising  from  mines 
(other  than  coal  mines  as  defined  In  section 
3(h)  (3) )  which  are  closed  or  abandoned  after 
the  effective  date  of  this  Act,  and 

"(6)  the  agency  shall  make  such  reports 
to  the  Secretary,  in  such  form  and  contain- 
ing such  information,,  as  the  Secretary  shall 
from  time  to  time  require. 

"(d)  The  Secretary  shall,  on  the  basis  of 
reports  submitted  by  the  State  agency  and 
his  own  inspection  of  mines  (other  than 
coal  mines  as  defined  in  section  3(h)(2)). 
make  a  continuing  evaluation  of  the  man- 
ner In  which  each  State  having  a  plan  ap- 
proved under  this  section  is  carrying  out 
such  plan.  Whenever  the  Secretary  finds, 
after  affording  due  notice  and  opportunity 
for  a  hearing,  that  in  the  administration 
of  the  State  plan  there  Is  a  failure  to  com- 
ply substantially  with  any  provision  of  the 
State  plan  (or  any  assurance  contained 
therein),  he  shall  notify  the  State  agency  of 
his  withdrawal  of  approval  of  such  plan  and 
upon  receipt  of  such  notice  such  plan  shall 
cease  to  be  In  effect. 

"(e)  The  provisions  of  sections  104(c).  (h). 
and  (1)  of  this  Act  shall  not  be  applicable  In 
any  State  In  which  there  Is  In  effect  a  State 
plan  approved  under  subsection  (c)  of  this 
section. 

"(f)  No  SUte  or  territorial  law  which  re- 
lates to  mines  (other  than  coal  mines  as  de- 
fined In  section  3(h)  (2) )  subject  to  this  Act 
and  which  Is  In  effect  upon  the  effective  date 
of  this  section  or  which  may  become  effective 
thereafter,  shall  be  superseded  by  any  pro- 
vision of  this  Act.  except  Insofar  as  such 
State  or  territorial  law  is  in  conflict  with 
this  Act.  or  with  orders  Issued  pursuant  to 
this  Act. 

"(g)  Provisions  in  any  State  or  territorial 
law  which  relates  to  mines  (other  than  coal 
mines  as  defined  In  section  3(h)  (2) )  sub- 
ject to  this  Act  and  which  is  in  effect  upon 
the  effective  date  of  this  section,  or  which 
may  become  effective  thereafter,  which  pro- 
vide for  greater  safety  of  i>ersons  In  a  mine 
(other  than  a  coal  mine  as  defined  in  sec- 
tion 3(h)(2))  subject  to  this  Act.  than  do 
provisions  of  this  Act,  which  relate  to  the 
same  phrase  of  operations,  shall  not  be  con- 
strued or  held  to  be  In  confilct  with  this 
Act.  Provisions  In  any  State  or  territorial  law 
which  relates  to  mines  (other  than  coal 
mines  as  defined  In  section  3(h)  (2) )  subject 
to  thi.s  Act  and  which  is  In  effect  upon  the 
effective  date  of  this  section,  or  which  may 
l)ecome  effective  thereafter,  which  provide 
for  the  safety  of  persons  In  a  mine  (other 
than  a  coal  mine  as  defined  In  section  3(h) 
(2) )  subject  to  this  Act  concerning  which 
no  provision  Is  contained  In  this  Act,  shall 
not  be  construed  or  held  to  be  suspended  by 
this  Act. 

"(h)  To  the  extent  that  provisions  of  this 
Act  apply  to  mines  other  than  coal  mines 
as  defined  In  section  3(h) 2),  nothing  in 
such  provisions  as  applicable  to  such  mines 
shall  be  construed  or  held  to  supersede  or 
In  any  manner  affect  the  workmen's  com- 
pensation laws  of  any  State  or  territory,  or 
to  enlarge  or  diminish  or  affect  in  any  other 
manner  the  common  law  or  statutory  rights, 
duties,  or  liabilities  of  employers  and  em- 
ployees under  State  or  territorial  laws  in 
respect  of  injuries,  occupational  or  other 
diseases,  or  death  of  employees  arising  put 
of,  or  in  the  course  of,  employment." 
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Mr.  ANDREWS  of  North  Carolina 
(during  the  reading).  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  la  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

Mr.  ANDREWS  of  North  Carolina.  Mr 
Chairman,  the  amendment  I  offer  is  a 
relatively  simple  one,  but  it  is  very  im- 
portant. It  preserves  a  relatively  small 
portion  of  the  current  law. 

Mr.  Chairman,  as  I  presume  is  known 
we  are  now  dealing  with  two  acts.  One 
of  these  acts  relates  to  safety  and  health 
inspection,  et  cetera,  with  respect  to  coal 
mines.  The  other  deals  with  the  same 
subject  matter  with  respect  to  noncoal 
term^'  ^^'^^  °^  *  ^°^^  appropriate 

Under  the  noncoal  mine  act— the 
Metal  and  Nonmetallic  Act— States  are 
permitted  to  submit  their  own  plans  to 
the  Secretary  of  the  Interior.  That  would 
be  changed  now  in  this  act.  I  believe,  to 
the  Secretary  of  Labor. 

The  Secretary  may  permit  each  of  such 
States  to  adopt  its  own  plan  with  regard 
to  these  matters,  to  perform  their  own 
inspections  with  respect  to  those  plans 

■This  has  been  the  law  since  the  Metal 
and  Nonmetallic  Act  was  first  adopted 
and.  as  I  understand  it,  the  current 
law  Is. 

We  are  now  in  the  circumstance  where 
the  current  act.  without  making  any 
reference  to  that  portion  of  the  current 
law.  without  any  testimony  that  it  is  or  is 
not  good  or  should  or  should  not  be  per- 
mitted, simply  by  merging  the  Metallic 
and  Nonmetallic  Act  into  the  Coal  Act 
we  do  away  with  the  permission  for  these 
individual  States,  of  which  there  are 
now  six.  to  promulgate  their  own  plans 
again  only  if  the  Secretary,  in  this  case 

SLf^T^**'"^  °^  ^^^'^^^  ^^  that  such 
fn^  f,f ^i"  adequately  complies  with  his 
and  the  Federal  guidelines 

thS  1?!^,"'^"}^"^  '^""''^  ^^Ply  permit 
these  States  to  promulgate  their  own 

inspStiiS."^   ^"'    P^^^"^'"    ^^'^   -" 

mJfl^**^*  ^^^  ^^^  ^  ^  »"ather  important 
^i«H/°  ^^^  ^'^^^'  ^^  there  is  con- 
^ff  fl^  ^""^"™'^y  ^'"«'"g  them,  to  per- 
mit this  to  be  handled  by  those  certain 
States  and  they  have  asked  for  the 
adoption  of  my  amendment,  so  as  to 
make  it  certain  that  these  States  do  have 
the  privilege  to  continue  to  exercise  their 
States   rights  in  the  manner  that  they 

?urn  alfnf'^rin'Sf"'*^  "^  '^^  P^^"  to 
sv.tPm  .f  '/"^  ^°  ^^^^  ^to  a  uniform 
?hP  1^  °^''^^  ^"^  enforcement  under 
innn^^^-^*"/"^  °^  ^^^°^-  without  any 
n^?^nf"".l*^  ^°''  '"dividual  States  for  in- 
put into  the  matter. 

Mr.  NEAL.  Mr.  Chairman.  I  support 
the  amendment  offered  by  my  colleague 
Mr.  ANDREWS.  It  seems  illogical  to  me 


23187 


already  at  work,  to  do  the  best  job  of 
enforcing  this  new  law. 

The  Occupational  Safety  and  Health 
Act  which  passed  in  1970  contained  this 
kind  of  provision  for  State  administra- 
tion of  Federal  law.  This  concept  should 
be  the  aim  of  this  Congress,  if  we  mean 
what  we  say  about  reducing  the  inter- 
ference from  Washington.  This  amend- 
ment would  not  in  any  way  lessen  the 
increased  protection  which  this  bill  will 
give  workers,  but  it  would  be  an  impor- 
tant action  for  the  States  which  already 
have  safety  programs  and  for  those 
Americans  who  do  not  buy  the  supposi- 
tion that  "the  Federal  Government  al- 
ways can  do  it  better."  I  commend  my 
most  distinguished  colleague  from  North 
Carolina  for  offering  this  much-needed 
amendment  and  urge  my  colleagues  to 
vote  for  it. 

Mr.  GAYDOS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  North  Carolina 
(Mr.  Andrews). 

Mr.  Chairman,  to  state  the  problem 
accurately  and  succinctly,  the  Members 
should  know  that  there  is  presently  un- 
der the  metallic  and  nonmetallic  laws 
a  provision  which  does  allow  the  various 
States,  if  they  so  choose,  to  pass  statutes 
which  would  enforce  their  own  particu- 
lar safety  and  health  regulations  per- 
taining   to    metallic    and    nonmetallic 
mining.  Also  under  the  Coal  Act  of  1969 
there  is  a  similar  provision  but  the  simi- 
lar provision  has  one  limitation.   You 
cannot  preempt  the  Federal  jurisdiction. 
So  for  all  purposes,  those  States,  and 
there  are  six  of  them  presently  carrying 
on  this  type  of  procedure,  with  their  own 
State  plans,  will  be  taken  care  of  in  two 
ways.  First,  under  the  act  submitted  to 
the   committee,    we    will   make    money 
available  for  the  first  time  to  those  six 
States  which  they  can  use  to  carry  out 
their  plans.  That  money  will  be  made 
available  to  them,  which  has  not  been 
made  avaUable  to  them  under  the  exist- 
ing metallic  and  nonmetallic  law. 

Second,  under  title  V,  section  506  of 
the  Coal  Act.  and  I  believe  it  very  clearly 
explains  the  problem,  it  states: 

Sec.  506.  (a)  No  State  law  in  effect  on  the 
date  of  enactment  of  this  Act  or  which  may 
become  effective  thereafter  shall  be  super- 
seded by  any  provision  of  this  Act  or  order 
Issued  or  any  mandatory  health  or  safety 
standard,  except  Insofar  as  such  State  law 
Is  In  conflict  with  this  Act  or  with  any  order 
issued  or  any  mandatory  health  or  safety 
standard. 


I  urge  a  vote  against  the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendmeni  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  An- 
drews). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.  ANDREWS  of  North  Carolina. 
Mr.  Chairman.  I  demand  a  recorded 
vote. 

A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  165,  noes  169, 
answered  "present"  1,  not  voting  98,  as 
follows : 

[Roll  No.  422] 
AYES— 165 


orooK 
h>m 
man. 
ell     ^. 
es  N 


that  those  States  which  took  the  initia- 
tive in  establishing  state  mine  airf 
quarry  safety  programs  tor  non-c?Su 
ha^n^?K^  ""^^  "^""^'^  be  penalized  by 
fhP  p!h  ^"r  ^°'^  suddenly  preempted  by 
the  Federal  (Government.  These  Stat^ 
^eluding  my  own  North  Carolina  hSfe 
the  expertise  as  well  as  the  organizaSon 


The  second  section  in  (b)  goes  on  to 
state  that  the  provisions  of  any  State 
law  or  regulation  in  effect  upon  the  oper- 
ative date  of  this  act,  or  which  may  be- 
come effective  thereafter,  which  provide 
for  more  stringent  health  and  safety 
standards  applicable  to  mines  than  do 
the  Federal  regulations  shall  continue 
in  effect.  11  the  Federal  statute  is  silent, 
the  State  law  governs,  or  if  the  State 
law  is  more  stringent  as  far  as  require- 
ments are  concerned.  State  law  governs. 

So.  Mr.  Chairman,  the  problem  as 
pointed  out  by  the  gentleman  from  North 
Carolina  (Mr.  Andrews)  in  offering  his 
amendment  is  well  taken  care  of  in  the 
existing  Coal  Act.  which,  in  turn,  is  part 
of  this  act,  H.R.  4287  which  is  before 
the  committee. 


Abdnor 
Alexander 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badh^ 
Bauma 
Bedell 
Boggs 
Bowen 
Breaux 
Breckinridge 
Broomfield 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson.  Tex 
Butler 
Caputo 
Cederberg 
Chappell 
Clausen. 
DonH. 
Clawson 
Cochran 
Cohen 
Coleman 
CcUins.  Tex. 
Conable 
Conte 
Corcoran 
Crane 
Daniel.  Dan 
Daniel.  R.  W. 
de  la  Garza 
Derrick 
Derwinski 
Devine 
Dickinson 
Duncan,  Oreg. 
Duncan,  Tenn 
Edwards,  Okla 
Emery 
English 
Erlenborn 
Evans,  Del. 
Evans,  Ga. 
Fenwlck 
Findley 
Fish 
Forsythe 


.Del 


Akaka 

Allen 

Ambro 

Amrmerman 

Anderson, 

Calif. 
Annunzio 
Applegate 
Ashley 
Aspin 
AuCoin 
Bald  us 
Baucus 
Beard,  R.I. 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blaggi 


Fountain 
Fowler 
Fuqua 
Gephardt 
Gliman 
Glnn 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmidt 
Hansen 
Harris 
Harsha 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUlis 
Holt 

Hubbard 
Huckaby 
Ireland 
Jeffords 
Jenrette 
Jones.  N.C. 
Jones.  Okla. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Lagomarslno 
Latta 
Leach 
Levitas 
Lloyd.  Tenn. 
Long.  La. 
Lujan 
McClory 
McDonald 
Madlgan 
Mahon 
Marlenee 
Marriott 
Martin 
Mathis 
Michel 
Miller.  Ohio 
Montgomery 
Moore 
Moorhead. 

Calif. 
Natcher 

NOES— 169 

Bingham 

Blanchard 

Blouln 

Boiling 

Bonior 

Bonker 

Brodhead 

Burke,  Calif. 

Burllson.  Mo. 

Burton,  John 

Burton,  Phillip 

Carr 

Carter 

Cavanaugh 

Clay 

Conyers 

Corman 

Cornell 

Cornwell 


Neal 

Nichols 

O'Brien 

Pease 

Pettis 

Pickle 

Poage 

Preyer 

Pritchard 

Qule 

Quillen 

Rallsback 

Regula 

Rhodes 

Roberts 

Robinson 

Rousselot 

Rudd 

Ruppe 

Santinl 

Sarasln 

Satterfield 

Sebelius 

Shuster 

Sikes 

Sisk 

Smith.  Iowa 

Smith.  Nebr. 

Spence 

Stangeland 

Stanton 

Steed 

Stelger 

Stratton 

Stump 

Taylor 

Thone 

Treen 

Trlble 

Ullman 

Volkmer 

Waggonner 

Walker 

Watklns 

White 

Whltehurst 

Whitley 

Whitten 

Wilson,  Bob 

Wirth 

Wylie 

Young,  Alaska 

Young.  Fla. 


D'Amours 

Danielson 

Davis 

Delaney 

Dellums 

Dingell 

Dodd 

Downey 

Drinan 

Eckhardt 

Edgar 

Edwards,  Calif. 

Ellberg 

Ertel 

Evans.  Colo. 

Fary 

Fascell 

Fisher 

Fithian 
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Flood 

Florlo 

Flowers 

Foley 

Ford.  Tenn. 

Fraaer 

Oaydos 

OUckman 

Oonzalez 

Oore 

Hamilton 

Hanlcy 

Hannaford 

Harkln 

Holtzman 

Howard 

Hughes 

Jacobs 

Johnson.  Calif. 

Jones.  Tenn. 

Kastenmeler 

Keys 

KUdee 

Kosimayer 

Krebs 

LaFalce 

Le  Fante 

Lederer 

Lehman 

Lloyd.  Calif. 

Long.  Md. 

McCloskey 

McCormack 

McOade 

McFall 

McHugh 

Magulre 

Markey 
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Uarks 

Mattox 
Meeds 

Mlkulski 

MUler.  Caltf. 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Moss 

Murphy.  Pa. 

Murtha 

Myers.  Gary 

Myers.  Michael 

Nedzl 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Ottlnger 

Panetta 

Patten 

Pattlson 

Pepper 

Perkins 

Pike 

Pressler 

Price 

Rahall 

Rangel 

Reuss 

Richmond 

Rinaldo 

Rlsenhoover 


Rodlno 

Roe 

Rogers 

Rooney 

Rownthal 

Roybal 

Ruaso 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Simon 

Slack 

Spellman 

Staggers 

Stark 

Steers 

Stokes 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Udall 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Wbalen 

Wolff 

Wright 

Yates 

Tatron 

Zablockl 


ANSWERED  "PRESENT" 
Bafalls 
NOT  VOTING— 98 


Addabbo 

BadlUo 

Barnard 

Beard.  Tenn. 

Boland 

Brademas 

Brlnkiey 

Brooks 

Brown.  Calif. 

Burke.  Mass. 

Byron 

Carney 

Chlsholm 

Cleveland 

Collins.  111. 

Cotter 

Coughlln 

Cunningham 

Dent 

Dicks 

Dlggs 

Dornan 

Early 

Edwards.  Ala. 

Evans.  Ind. 

Fllppo 

Flynt 

Ford.  Mich. 

Frenzel 

Prey 

Oammage 

Olalmo 

Olbbons 


Ooldwater 

Ooodllng 

Harrington 

Hawkins 

Holland 

Hollenbeck 

Horton 

Hyde 

Ichord 

Jenkins 

Johnson.  Colo. 

Jordan 

Koch 

Krueger 

Leggett 

Lent 

Lott 

Luken 

Lundlne 

McEwen 

McKay 

McKlnney 

Mann 

MazzoU 

Metcalfe 

Meyner 

Mlkva 

Milford 

Mitchell.  N.Y. 

Moltl 

Murphy,  HI. 

Murphy.  NY. 

Myers.  John 


Obey 

Patterson 

Pursell 

Quayle 

Roncallo 

Rose 

Roatenkowikl 

Runnels 

Ryan 

Sawyer 

Schulze 

Shipley 

Ske.ton 

Skubltz 

Snyder 

Solarz 

St  Germain 

Stockman 

Symms 

Teague 

Tucker 

Vander  Jagt 

Walsh 

Wampler 

Wiggins 

Wilson.  C.  H. 

Wilson.  Tex. 

Winn 

Wydler 

Young.  Mo. 

Young.  Tex. 

Zeferettl 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr  Teague  for,  with  BIr.  Burke  of  Massa- 
chusetts against. 

Mr.  Oammage  for,  with  Mr.  Addabbo 
against. 

Mr.  Beard  of  Tennessee  for.  with  Mr. 
Zeferettl  against. 

Mr.  Cleveland  for.  with  Mr.  Brademas 
against. 

Mr.  Dornan  for.  with  Mr.  Cotter  against. 

Mr.  Prenzel  for.  with  Mr.  Badlllo  against. 

Mr.  Prey  for.  with  Mr.  Koch  against. 

Mr.  Ooldwater  for,  with  Mrs.  Chlsholm 
against. 

Mr  Hyde  for,  with  Mr.  Ford  of  Michigan 
against. 

Mr.  Lott  for,  with  Mr.  Dlggs  against. 

Mr.  Wiggins  for.  with  Mr.  Carney  against. 

Messrs.  OUCKMAN.  MOLLOHAN, 
and  ASHLEY  changed  their  vote  from 
"aye"  to  "no." 


So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT   OrFCTED    BY    M«.    PCASE 

Mr.  PEASE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  ^s  follows : 

Amendment  offered  by  Mr  Pease:  On  page 
81.  Insert  after  line  12  tho  following  new 
subsection : 

(c)  Section  101  of  such  Act  Is  further 
amended  by  adding  after  subsection  (k)  the 
following  new  subsection: 

"(I)  Subsection  (c)  of  section  301  (re- 
lating to  modification  of  application  of  man- 
datory safety  standards  to  mines)  shall  apply 
to  application  of  any  mandatory  safety 
standard  to  a  coal  or  other  mine". 

Mr.  PEASE  'during  the  reading^ .  Mr. 
Chairman,  I  ask  unanimous  con.sent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 

Mr.  PEASE.  Mr.  Chairman,  first.  I 
would  like  to  make  it  clear  that  I  am  a 
supporter  of  this  bill.  This  amendment 
is  offered  in  an  effort  to  make  it  even 
more  workable.  I  do  not  wish  to  sabotage 
the  bill  in  any  way.  I  would  like  to  direct 
the  attention  of  the  members  of  the 
committee  to  the  subject  of  variances 
from  the  mandatory  safety  standards. 

Mr.  Chairman,  current  law  and  regula- 
tions establish  procedures  for  having 
variances  from  the  mandatory  safety 
standards  for  mines,  so  long  as  those 
variances  do  not  in  any  way  reduce  the 
safety  of  those  mines.  There  are  two 
points  to  be  made  about  the  variances. 
One  is  that  such  variances  are  allowed 
for  both  coal  mines  and  metal  and  non- 
metallic  mines  currently.  There  is  no 
change.  Second,  the  committee  intent 
clearly  is  that  such  variances  should  be 
allowed  to  continue.  Furthermore,  it  is 
clear  that  there  is  a  statutory  basis  for 
allowing  variances  in  coal  mines. 

Section  SOKc  of  title  III  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 
1969  provides  that  procedure.  What  is  not 
clear  is  whether  there  will  be  under  H.R. 
4287  a  statutory  basis  for  variances  in 
metal  and  nonmetallic  mines.  There  may 
be  in  section  301(ci.  but  it  is  not  clear. 
My  amendment  would  do  nothing  more 
and  nothing  less  than  make  it  clear  that 
the  statutory  basis  for  variances  already 
In  existence  for  coal  mines  would  con- 
tinue for  metal  and  nonmetallic  mines. 
as  is  the  intent  of  the  committee  which 
reported  this  bill. 

Mr.  Chairman,  I  ask  support  for  the 
amendment. 

Mr.  GAYDOS.  Mr.  Chairman.  I  rise 
in  reluctant  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  amendment  is  well 
directed.  However,  it  is  redundant.  The 
amendment  is  unnecessary  at  this  time, 
and  in  support  of  that  conclusion  let  me 
read  first  a  letter  from  the  United  States 
Department  of  Labor.  In  part,  this  Is 
what  the  letter  states: 

It  is  our  view  that  under  the  legisla- 
tion— 


That  is  H.R.  4287— 
the   variance    procedure    would    be   applica- 
ble In  the  same  manner  to  metal  and  non- 


metallic  mine  standards  as  to  coal  mine 
standards.  The  language  of  section  301(c) 
broadly  covers  the  granting  of  variances  re- 
specting "any  mandatory  safety  standard  to 
a  mine."  This  language  Is  not  limited  In  any 
way  to  coal  mines. 

Mr.  Chairman,  I  also  call  the  Com- 
mittee's attention  to  the  Code  of  Federal 
Regulations.  These  regulations  are  pro- 
mulgated by  the  Secretary  of  the  In- 
terior, and  In  this  Code  of  Federal  Regu- 
lations we  have  stated  variance  proce- 
dures which  have  been  allowed  and 
granted  for  the  metal  and  nonmetallic 
mines. 

In  conjimction  with  that,  this  happens 
to  be  a  regulation  of  the  Secretary  of 
the  Interior.  That  regulation  Is  saved  on 
page  83,  subsection  (3)  In  the  existing 
bill,  and  this  Is  how  the  bill  saves  It: 
"All  interpretations,  regulations," — and 
this  Is  a  regulation — "and  Instructions 
of  the  Secretary  of  the  Interior  or  the 
Dlre:tor  of  the  Bureau  of  Mines  •  •  • 
not  Inconsistent  with  any  provision  of 
this  Act  or  any  amendment  made  by  this 
Act,  shall  be  published  In  the  Federal 
Register"  and  shall  become,  for  all  pur- 
poses, law. 

The  natural  and  proper  conclusion  to 
draw  therefrom  Is  that  since  there  are 
variances  that  have  been  allowed  in  the 
Code  of  Federal  Regulations  of  the  Metal 
and  Nonmetal  Act  and  since  this  section 
of  the  bill  before  the  House  saves  and 
perpetuates  that  section  and  all  those 
rules  and  regulations,  the  amendment  is 
unnecessary.  It  can  properly  be  assumed, 
therefore,  that  the  amendment  as  pro- 
posed is  superfluous  and  that  the  Act 
takes  care  of  the  problem  that  Is  proper- 
ly raised  by  the  gentleman  from  Ohio 
(Mr.  Pease)  . 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  PEASE.  Mr.  Chairman,  I  am  very 
happy  to  have  those  comments  of  the 
distinguished  chairman  of  the  subcom- 
mittee, because  this  makes  clear  that  the 
Intent  of  the  committee,  as  well  as  my 
own  intent,  is  to  allow  for  that  variance 
procedure,  and  I  think  that  Is  Important 
to  have  In  the  record. 

I  would  only  say  that  the  law  for  coal 
mines  spells  out  clearly  In  black  and 
white  that  there  Is  a  variance  procedure. 
That  is  not  true  for  metal  and  nonmetal 
mines.  My  amendment  would  seek  to 
make  It  clear  so  that  any  court  who  ever 
has  to  Interpret  this  point  will  come  to 
the  obvious  conclusion  that  the  Congress 
did  intend  to  have  a  variance  procedure. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  GAYDOS.  Mr.  Chairman.  I  ask 
that  the  amendment  be  rejected. 

Mr.  SARASIN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  think  clearly  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Pease>  indicates,  before 
we  even  come  to  the  point  of  final  pas- 
sage, that  this  Is  not  a  bill  that  provides 
equality  for  miners.  In  fact,  we  have  rules 
In  the  statute  that  apply  to  coal  mines 
which  do  not  apply  to  metal  and  non- 
metal  mines. 

I  believe  the  amendment  Is  a  good 
amendment,  and  that  the  amendment 
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should  be  supported  and  adopted  so  that 
we  will  establish  very  clearly  that  this 
Congress  does  intend  to  allow  the  safety 
standard  procedures  to  exist  for  metal 
and  nonmetal  miners  as  they  do  for  coal 
miners.  H.R.  4287  simply  does  not  pro- 
vide that. 

Mr.  Chairman,  I  raised  this  point  ear- 
lier. I  had  an  amendment  that  was  pre- 
pared with  a  slightly  different  perspec- 
tive to  accomplish  the  same  thing.  I  think 
it  is  absolutely  essential  that  this  be  done, 
and  I  urge  support  of  the  gentleman's 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Pease)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Pease)  there 
were — ayes  32,  noes  58. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MB.    HANSEN 

Mr.  HANSEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hansen:  On 
page  78.  strike  lines  IS,  16,  17  and  18. 

On  pa'^e  79,  strike  lines  31  through  25. 

On  page  80,  strike  lines  1,  2,  and  6. 

On  pages  80  through  85,  strike  section  301. 

On  page  85,  strike  section  302. 

On  page  86.  strike  lines  3  through  10. 

On  pages  87,  88,  and  89,  strike  section 
303(h). 

On  page  90,  Insert  a  period  after  the  word 
"Act"  on  line  4  and  strike  the  word  "except" 
on  line  4  and  all  that  follows  through  line  6. 

Mr.  HANSEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Idaho? 

There  was  no  objection. 

Mr.  SARASIN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Idaho  (Mr.  Hansen)  . 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Idaho  (Mr.  Hansen)  for  the  same 
reasons  that  I  objected  to  the  earlier 
amendment  to  the  Sarasin  amendment  in 
the  nature  of  a  substitute. 

The  amendment  offered  by  the  gentle- 
man from  Idaho  (Mr.  Hansen)  would 
prevent  the  transfer  of  MESA.  As  I 
pointed  out  earlier,  I  am  not  convinced 
as  to  the  arguments  that  have  been  made 
concerning  an  inherent  conflict  of  inter- 
est, but  I  do  believe  that  there  are  valid 
reasons  to  transfer  MESA  into  the  De- 
partment of  Labor  because  of  their  ex- 
pertise and  their  resporusibility  for  safety 
and  health  in  the  workplace  of  the  Amer- 
ican worker,  and  thus  it  does  make  sense 
to  me  to  put  those  all  in  one  place. 

I  agree  with  many  of  the  gentleman's 
statements  concerning  occupational 
safety  and  health. 

I  would  hope  we  can  inspire  the  imple- 
mentation of  this  act,  and  I  would  most 
certainly  hate  to  see  It  destroyed.  By  the 
same  token  I  do  not  want  to  see  the  en- 
forcement of  the  safety  features  de- 
stroyed. I  think  we  can  make  sure  that 
MESA  will  continue  to  do  the  good  job 
they  are  doing  and  will  enable  them  to 
do  a  better  job  if  we  place  them  within 
responsibility  of  the  Secretary  of  Labor. 

There  will  be  a  separation.  In  fact,  we 
are  not  talking   about  combining  the 


Occupational  Safety  and  Health  Act  in 
MESA  and  we  are  not  talking  about 
commingling  of  funds.  We  are  talking 
about  trying  to  be  sure  that  there  is  an 
agency  in  our  Government  that  does  per- 
tain to  the  safety  and  health  of  the 
American  worker  and  that  is  the  respon- 
sibility of  the  Department  of  Labor. 

So.  In  that  manner  it  makes  inherently 
good  sense  to  me  to  allow  this  transfer 
to  take  place  and  to  defeat  the  amend- 
ment offered  by  the  gentleman  from 
Idaho  (Mr.  Hansen). 

Mr.  GAYDOS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  ask  that  the  amend- 
ment offered  by  the  gentleman  i  from 
Idaho  (Mr.  Hansen)  be  defeated.  We 
have  already  voted  on  this  amendment. 
It  Is  certainly  clear  in  the  legislation  that 
we  have  separate  funds,  a  separate 
budget,  and  separate  Secretaries  and  the 
proposed  amendment  would  do  nothing. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Idaho  (Mr.  Hansen)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Hansen) 
there  were — ayes  28,  noes  76. 

So  the  amendment  was  rejected. 

amendment  offered  by  MR.  SARASIN 

Mr.  SARASIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sarasin:  Page 
81.  after  line  12.  Insert  the  following  new 
subsection  (c)  : 

(c)  Section  101  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection  (1) : 

"(1)  Upon  petition  by  the  operator  or  the 
representative  of  miners,  the  Secretary  may 
modify  the  application  of  any  mandatory 
safety  standard  to  a  coal  or  other  mine  If 
the  Secretary  determines  that  an  alternative 
method  of  achieving  the  result  of  such  stand- 
ard exists  which  will  at  all  times  guarantee 
no  less  than  the  same  measure  of  protection 
afforded  the  miners  of  such  mine  by  such 
standard,  or  that  the  application  of  such 
standard  to  such  mine  will  result  In  a 
diminution  of  safety  to  the  miners  In  such 
mine.  Upon  receipt  of  such  petition  the 
Secretary  shall  publish  notice  thereof  and 
give  notice  to  the  operator  or  the  representa- 
tive of  miners  In  the  affected  mine,  as  appro- 
priate, and  shall  cause  such  Investigation 
to  be  made  as  he  deems  appropriate.  Such 
Investigation  shall  provide  an  opportunity 
for  a  public  hearing,  at  the  request  of  such 
operator  or  representative  or  other  Interested 
party,  to  enable  the  operator  and  the  repre- 
sentative of  miners  In  such  mine  or  other 
Interested  party  to  present  information  re- 
lating to  the  modification  of  such  standard. 
Before  granting  any  exception  to  a  manda- 
tory safety  standard,  the  findings  of  the  Sec- 
retary or  his  authorized  representative  shall 
be  made  public  and  shall  be  available  to 
the  representative  of  the  miners  at  the  af- 
fected mine.  The  Secretary  shall  issue  a  de- 
cision Incorporating  his  findings  of  fact 
therein,  and  send  a  copy  thereof  to  the  oper- 
ator or  the  representative  of  the  miners,  as 
appropriate.  Any  such  hearing  shall  be  of 
record  and  shall  be  subject  to  section  554  of 
title  5  of  the  United  States  Code." 

Mr.  SARASIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 


There  was  no  objection. 
Mr.  SARASIN.  Mr.  Chairman,  the 
Committee  on  Education  and  Labor  has 
stated  in  Its  report  to  accompany  H.R. 
4287  that  the  purpose  of  this  measure 
is  to  bring  the  same  measure  of  health 
and  safety  protection  to  the  noncoal 
miners  of  this  country,  which  is  presently 
enjoyed  by  the  coal  miners  of  this  coun- 
try. Yet,  while  H.R.  4287  attempts  to  do 
this  by  placing  mandatory  civil  penalties 
on  the  operators,  and  streamlining  the 
rulemaking  provision.  H.R.  4287  would 
not  provide  operators,  and  in  some  cases 
workers,  the  protection  afforded  by  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969. 

The  effort  to  bring  noncoal  miners  to 
the  same  level  as  coal  miners  insofar  as 
health  and  safety  is  concerned  falls  well 
short  in  that  the  variance  procedure  from 
a  mandatory  safety  standard  established 
in  title  III  of  the  Federal  Coal  Mine 
Health  and  Safety  Act,  does  not  apply 
to  noncoal  mine  operators.  Only  titles  I 
and  V  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  apply  to  noncoal  mines. 
Just  as  the  working  environment  changes 
in  coal  mines  so  does  it  change  in  non- 
coal mines.  With  each  passing  day  the 
working  place  may  be  totally  different 
from  the  previous  day.  With  these  unique 
circumstances,  it  is  certainly  inappro- 
priate to  grant  to  one  segment  of  the 
mining  industry  a  variance  procedure 
while  prohibiting  the  other  segment  of 
that  same  Industry  from  enjoying  the 
same  rights  established  by  a  health  and 
safety  law  common  to  both. 

A  variance  procedure  is  not  only  a 
right  to  be  enjoyed  by  operators,  but  also 
affords  to  the  mine  workers  one  means  of 
protection  which  cannot  be  gained  by 
any  other  method.  For  instance.  In  an 
underground  mine  where  the  strata  may 
vary  from  day  to  day  or  week  to  week,  in 
an  effort  to  guarantee  that  the  overhead 
strata  is  controlled  it  may  be  necessary 
to  vary  from  the  approved  roof  control 
plan.  A  variance  from  an  approved  roof 
control  plan  could  not  be  accomplished 
without  the  establishment  of  a  varlsuice 
procedure  in  the  statute. 

The  argument  will  be  raised  that  a 
variance  procedure  presently  exists  in  30 
CFR  for  the  noncoal  mining  industry. 
This  argument  will  be  followed  by  the 
assertion  that  no  statutory  variance  pro- 
cedure is  necessary.  This  Is  totally  In- 
correct. After  passage  of  any  law,  which 
would  require  administration  such  as 
either  of  the  two  under  consideration  to- 
day, the  executive  branch  of  the  Govern- 
ment is  given  full  responsibility  to  ad- 
minister that  law.  The  Congress  seldom 
has  an  opportunity  to  amend  that  law; 
however,  the  secretary  of  the  executive 
branch  department,  in  this  case  the  Sec- 
retary of  Labor,  can  make  amendments 
to  the  regulations  at  any  point  in  which 
he  chooses  to  do  so.  I  point  this  out  In  an 
effort  to  make  all  of  you  aware  of  the 
fact  that  the  Secretary  of  Labor,  once 
this  measure  is  passed,  can  eliminate  the 
variance  procedure  through  the  stream- 
lined rulemaking  procedure  of  title  I  of 
the  Coal  Act.  In  an  effort  to  guarantee 
that  these  variance  procedures  are  never 
reduced,  I  hereby  propose  my  amend- 
ment H.R.  4287,  which  would  establish 
only  a  statutory  variance  procedure  from 
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safety  standards.  There  would  be  no 
variance  procedure  for  health  stand- 
ards. I  should  further  point  out  that  this 
is  the  same  procedure  afforded  the  coal 
industry  in  title  III  of  the  Federal  Coal 
Mine  Health  and  Safety  Act. 

Mr.  GAYDOS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GAYDOS.  I  thank  the  gentleman 
for  yielding. 

The  committee  has  closely  examined 
the  gentleman's  amendment.  I  would 
like  to  ask  one  question.  Can  he  assure 
the  committee  that  the  amendment  is 
identical  to  and  provides  the  same  as 
section  301  <c)  of  the  current  Coal  Act? 

Mr.  SARASIN.  I  point  out  to  the 
gentleman  that  "Yes,"  It  mentions  the 
language  from  sections  301  (c>  and  (d) 
which  require  publication  in  the  Federal 
Register,  which  was  not  taken  care  of. 

Mr.  GAYDOS.  The  committee  accepts 
the  amendment  and  has  no  objection. 

Mr.  SARASTN.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Sarasin). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Wricht) 
having  assumed  the  chair,  Mr.  Gonzalez. 
Chairman  of  the  Commltte  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  4287) 
to  promote  safety  and  health  in  the  min- 
ing Industry,  to  prevent  recurring  dis- 
asters in  the  mining  industry,  and  for 
other  purposes,  pursuant  to  House  Reso- 
lution 682,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not.  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  SARASIN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  244,  nays  88, 
answered  "present"  1.  not  voting  100. 
as  follows : 

[Ron  No.  423] 

TEAS— 244 


Akak* 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson,  111. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
Baldus 
Baucus 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevill 
Blnitham 
B'.anchard 
Blouln 
Boggs 
Boiling 
Bonior 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brodhead 
Broomneld 
Brown.  Mich. 
Buchanan 
Burke.  Calif 
Burke,  Fla. 
Burllson.  Mo. 
Burton.  John 
Burton.  Phillip 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Clay 
Cohen 
Conte 
Corman 
Cornell 
Cornwell 
D' Amours 
Danlelson 
Davis 
Delaney 
De'.lujns 
Derrick 
Derwlnskl 
Dln?ell 
Dodd 
Downey 
Drlnan 

Duncan.  Oreg. 
Duncan.  Tenn 
Eckhardt 
Edgar 

Edwards,  Calif 
Ellberg 
Emery 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans,  Ga 
Fary 
Fascell 
Fenwlck 
Flndley 
Fish 
Flaber 
Flthlan 
Flood 


Abdnor 
'  Andrews.  N.C. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bauman 
Brown.  Ohio 
BroyhlU 
Burgener 
Burleson.  Tex. 
Butler 


Florlo 

Flowers 

Foley 

Ford,  Tenn. 

Poraythe 

Fraaer 

Frenzel 

Oaydos 

Oilman 

Olnn 

Olickman 

Oonzalez 

Gore 

Oradlson 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harris 

Heckler 

Heftel 

High  tower 

H11113 

Holtzman 

Howard 

Hubbard 

Hughes 

Ireland 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

John!on.  Colo 

Jones,  N.C. 

Jones.  Tenn 

Kasten 

Kastenmeler 

Kemp 

Keys 

Klldee 

Kostmayer 

Krebs 

LaFalce 

LePante 

Leach 

Lederer 

Lehman 

Levltas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long.  Md. 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Mattox 

Meeds 

Meyner 

Mlkulski 

Mlkva 

Miller.  Calif. 

Mineta 

Mitchell,  Md. 

Moakley 

Modett 

Mollohan 

Moorhead,  Pa. 

Murphy.  Pa. 

Murtha 

Myers.  Gary 

Myers.  Michael 

Natcher 

Nedzi 

Nix 

Nolan 

NAYS— 88 

Cbappell 
Clausen. 
DonH. 
Clawson.  Del 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Conyers 
Corcoran 
Crane 
Daniel,  Dan 


Nowak 

O'Brien 

Oakar 

Oberstar 

Ottlnger 

Panetta 

Patten 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle. 

Pressler 

Price 

Pritchard 

Pursell 

Qule 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Richmond 

RInaldo 

Rlsenhoover 

Rodino 

Rogers 

Rooney 

Rosenthal 

Roybal 

Ruppe 

Russo 

Sarastn 

Scheuer 

Schroeder 

Seiberllng 

Sharp 

SUtea 

Simon 

Slsk 

Smith.  Iowa 

Smith.  Nebr. 

Spellman 

Staggers 

Stanton 

Stark 

Steed     • 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Thompson 

Thone 

Thornton 

Treen 

Tsongas 

TMall 

Ul.man 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wa'onan 

Weaver 

Weiss 

Whalen 

White 

Wbltten 

Wilson.  Bob 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young,  Fla. 

Zablockl 


Daniel.  R.  W. 

de  la  Garza 

Devine 

Dickinson 

Dornan 

Edwards.  Okla. 

English 

Erlenborn 

Fountain 

Fowler 

Gephardt 

Orassley 


Oudger 

McClory 

Rhodes 

Guyer 

McDonald 

Roberts 

Hagedorn 

Mahon 

Robinson 

Hall 

Mann 

Rousselot 

Hammer- 

Marriott 

Rudd 

schmldt 

Martin 

Santlnl 

Hansen 

Mathls 

Satterfleld 

Harsha 

Michel 

Sebellus 

Hefner 

Miller,  Ohio 

Shuster 

Holt 

Montgomery 

Spence 

Huckaby 

Moore 

Stangeland 

Jones.  Okla. 

Moorhead, 

Stump 

Kazen 

Calif. 

Taylor 

Kelly 

Neal 

Trlble 

Ketchum 

Nichols 

Waggonner 

Kindness 

Pettis 

Whtteburst 

Lagomarslno 

Poage 

WblUey 

Latta 

Preyer 

Lujan 

QuUlen 

Goldwater 

Quayle 

Goodllng 

Roe 

Harrington 

Roncallo 

Hawkins 

Rose 

Holland 

Rostenkowskl 

HoUenbeck 

Runnels 

Horton 

Ryan 

Hyde 

Sawyer 

Ichord 

Schulze 

Jenkins 

Shipley 

Jordan 

Skelton 

Koch 

Skubitz 

Krueger 

Slack 

Leggett 

Snyder 

Lent 

Solarz 

Lott 

St  Germain 

Luken 

Synuns 

Lundlne 

Teague 

McEwen 

Traxler 

McKay 

Tucker 

McKinney 

Vander  Jagt 

MazzoU 

Walsh 

Metcalfe 

WMnpler 

Mllford 

Wstkins 

Mlnlsh 

Wiggins 

Mitchell.  N.Y. 

WUson,  C.  H. 

Moss 

Wilson.  Tex. 

Mottl 

Winn 

Murphy,  m. 

Wydler 

Murphy.  NY. 

Young.  Mo. 

Myers,  John 

Young.  Tex. 

Obey 

Zeferettl 

Patterson 

Pike 

ANSWiKED  "PRESENT' —1 

Bafalls 

NOT  VOTING— 100 

Addabbo 

Badlllo 

Barnard 

Beard.  R.I. 

Beard.  Tenn. 

Blaggl 

Boland 

Brademas 

Brlnkley 

Brooks 

Brown,  Calif. 

Burke,  Mass. 

Byron 

Carney 

Chlsholm 

Cleveland 

Collins,  ni. 

Cotter 

Coughlln 

Cunningham 

Dent 

Dicks 

Dlggs 

Early 

Edwards.  Ala. 

Evans.  Ind. 

Fllppo 

Flynt 

Ford.  Mich. 

Frey 

Fuqua 

Ganunage 

Glalmo 

Gibbons 

The  Clerk  announced  the  following 
pairs: 

Mr.    Burke    of    Massachusetts    with    Mr.  j 
Beard  of  Tennessee. 

Mr.   Addabbo   with   Mr.   Cleveland. 

Mr.  Zeferettl  with  Mr.  Coughlln. 

Mr.  Brademas  with  Mr.  Frey. 

Mr.  Carney  with  Sir.  Goldwater. 

Mr.  Cotter  with  Mr.  Hyde. 

Mr.  BadUlo  with  Mr.  Iiott. 

Ms.  Chlsholm  with  Mr.  Wiggins. 

Mr.  Ford  of  Michigan  with  Mr.  Ooodllng. 

Mr.  Dlggs  with  Mr.  HoUenbeck. 

Mr.  Harrington  with  Mr.  Quayle. 

Mr.  Blaggl  with  Mr.  Cunningham. 

Mr.  Koch  with  Mr.  McEwen. 

Mr.  Rostenkowskl  with  Mr.  Walsh. 

Mr.  Boland  with  Mr.  Young  of  Texas. 

Mr.  Dent  with  Mr.  Winn. 

Mr.  Murphy  of  New  York  with  Ms.  Jordan. 

Mr.  St  Germain  with  Mr  Sawyer. 

Mr.  Shipley  with  Mr.  Krueger. 

Mr.  Murphy  of  Illinois  with  Mr.  Horton. 

Mr.  Obey  with  Mr.  Luken. 

Mr.  Byron  with  Mr.  Skubitz. 

Mr.  Gammage  with  Mr.  Wampler. 

Mr.  Tucker  with  Mr.  Leggett. 

Mr.  Evans  of  Indiana  with  Mr.  Lent. 

Mr.  Olalmo  with  Mr.  Watklns. 

Mr.  Early  with  Mr.  Schulze. 

Mr.  Hawkins  with  Mr.  MazzoU. 

Mr.  Fuqua  with  Mr.  McKinney. 

Mr.  Mottl  with  Mr.  McKay. 

Mr.  Solarz  with  Mr.  Snyder. 

Mr.  Ryan  with  Mr.  Wydler. 

Mr.   Roncallo   with   Mr.   Mitchell   of   New 
York. 

Mr.  Lundlne  with  Mr.  Symms. 

Mr.  Young  of  Missouri  with  Mr.  MUford. 


Mr.  Brlnkley  with  Mr.  Vander  Jagt. 

Mr.  Beard  of  Rhode  Island  with  Mr. 
Barnard. 

Mr.  Holland  with  Mr.  Ichord. 

Mr.  Jenkins  with  Mr.  Metcalfe. 

Mr.  Mlnlsh  with  Mr.  Moss. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Teague. 

Mr.  Traxler  with  Mr.  Bkelton. 

Mr.  Slack  with  Mr.  Roe. 

Mr.  Rose  with  Mr.  John  T.  Myers. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Pike. 

Mr.  Runnels  with  Mr.  Gibbons. 

Mr.  Patterson  of  California  with  Mr.  Flynt. 

Mr.  Fllppo  with  Mr.  EJdwards  of  Alabama. 

Mr.  Dicks  with  Mr.  BrOwn  of  California. 

Mrs.  Collins  of  Illinois  with  Mr.  Brooks. 

Mr.  WAGGONNER  and  Mr.  HALL 
changed  their  vote  from  "yea"  to  "nay." 

Mr.  PINDLEY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  GAYDOS.  Mr.  Speaker,  pursuant 
to  House  Resolution  682,  I  call  up  from 
the  Speaker's  table  the  Senate  bill  (S. 
717)  to  promote  safety  and  health  in  the 
mining  industry,  to  prevent  recurring 
disasters  In  the  mining  industry,  and  for 
other  purposes,  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

AMENDMENT   OFFERED    BY    MR.    GAYDOS 

Mr.  GAYDOS.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Gaydos:  Strike 
out  all  after  the  enacting  clause  of  S.  717 
and  Insert  In  lieu  thereof  the  text  of  H.R. 
4287,  as  passed  by  the  House,  as  follows: 

That  this  Act  may  be  dted  as  the  "Pederal 
Mine  Safety  and  Health   Amendments   Act 
of  1977". 
miiE  I— AMENDMENTS  TO  THE  GENERAL 

PROVISIONS    OF    THE    FEDERAL    COAL 

MINE    HEALTH    AND    SAFETY    ACT    OF 

1969 

SHORT   TITLE 

Sbc.  101.  The  first  section  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969  Is 
amended  to  read  as  follows:  "That  this  Act 
may  be  cited  as  the  'Federal  Mine  Safety  and 
Health  Act  of  1977'  ". 

DEFINmONS    AND    APPLICABILITY 

Sec.  102.  (a)(1)  Section  2  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969  Is 
amended  by  Inserting  "or  other"  Immediately 
after  "coal"  wherever  it  appears. 

(2)  Section  2(g)  (1)  of  such  Act  Is  amended 
by  striking  out  "the  Interior"  and  inserting 
In  lieu  thereof  "Labor". 

(b)(1)  Section  3(a)  of  such  Act  is  amended 
by  striking;  out  "the  Interior"  and  Inserting 
In  lieu  thereof  "Labor". 

(2)  Section  3(h)  of  such  Act  Is  amended 
to  read  as  follows : 

"(h)  (1)  'coal  or  other  mine'  means  (A)  an 
area  of  land  from  which  minerals  are  ex- 
tracted in  nonllquld  form  or,  if  In  liquid 
form,  are  extracted  with  workers  under- 
ground, (B)  private  ways  and  roads  appur- 
tenant to  such  area,  and  (C)  lands,  excava- 
tions, underground  passageways,  shafts, 
slopes,  tunnels  and  workings,  structures,  fa- 
cilities, equipment,  machines,  tools,  or  other 
property  including  Impoundments,  retention 
dams,  and  tailings  ponds,  on  the  surface  or 
underground,  used  in,  or  to  be  used  in.  or 
resulting  from,  the  work  of  extracting  such 
minerals  from  their  natural  deposits  in  non- 
llquld form,  or  if  In  UquU  form,  with  work- 


ers underground,  or  used  In  the  milling  of 
such  minerals,  or  the  work  of  preparing  coal, 
and  includes  custom  coal  preparation  facili- 
ties, except  that  with  respect  to  protection 
against  raidiation  hazards  such  term  shall  not 
Include  property  used  In  the  milling  of  source 
minerals  defined  in  the  Atomic  Energy  Act 
of  1954,  as  amended.  In  making  a  determi- 
nation of  what  constitutes  mineral  milling 
for  purposes  of  this  Act  the  Secretary  shall 
give  due  consideration  to  the  convenience  of 
administration  resulting  from  the  delegation 
to  one  Assistant  Secretary  of  all  authority 
with  respect  to  the  health  and  safety  of 
miners  employed  at  one  physical  establish- 
ment; 

"(1)  For  purposes  of  titles  II,  III,  or  IV, 
'coal  mine'  means  an  area  of  land  and  all 
structures,  facilities,  machinery,  tools,  equip- 
ment, shafts,  slopes,  tunnels,  excavations, 
and  other  property,  real  or  personal,  placed 
upon,  under,  or  above  the  surface  of  such 
land  by  any  person,  used  In,  or  to  be  used 
In,  or  resulting  from,  the  work  of  extracting 
in  such  area  bituminous  coal,  lignite,  or 
anthracite  from  Its  natural  deposits  in  the 
earth  by  any  means  or  method,  and  the 
work  of  preparing  the  coal  so  extracted,  and 
Includes  custom  coal  preparation  facilities;". 

(3)  Sections  3  (d),  (e),  (g),  and  (j)  of 
such  -Act  are  each  amended  by  inserting  "or 
other"  Immediately  after  "coal"  wherever 
It  appears. 

(4)  Section  3  of  such  Act  Is  amended  by 
striking  out  the  word  "and"  at  the  end  of 
paragraph  (1),  by  striking  out  the  period 
at  the  end  of  paragraph  (m)  and  inserting 
in  lieu  thereof  ";  and",  and  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(n)  'Administration'  means  the  Mine 
Safety  and  Health  Administration  In  the 
Department  of  Labor." 

(c)   Section  4  of  such  Act  is  amended  by 
inserting  "or  other"  immediately  after  "coal". 
TITLE   II— MINE   SAFETY   AND  HEALTH 
STANDARDS  AMENDMENTS 
amendments  to  title  I 
Sec.  201.   (a)   Title  I  of  the  Federal  Coal 
Mine    Health    and    Safety    Act    of    1969    Is 
amended  by   Inserting  "or  other"   immedi- 
ately after  "coal"  wherever  that  term  occurs. 

(b)  Section  101(c)  of  such  Act  is  amended 
by  striking  out  "Labor"  and  inserting  in  lieu 
thereof,  "the  Interior". 

(c)  Section  101(g)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"The  Secretary  of  Health,  Education,  and 
Welfare,  as  soon  as  possible  after  the  date 
of  enactment  of  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977  but  In  no 
event  later  than  three  years  after  such  date, 
and  on  a  continuing  basis  thereafter,  shall, 
for  each  toxic  material  or  harmful  physical 
agent  which  is  used  or  found  In  a  coal  or 
other  mine,  determine  whether  such  material 
or  agent  is  potentially  toxic  at  the  concen- 
trations In  which  It  is  used  or  found  In  a 
coal  or  other  mine.  The  Secretary  of  Health, 
Education,  and  Welfare  shall  submit  such 
determination  to  the  Secretary,  together 
with  all  pertinent  criteria,  and  a  proposed 
standard.". 

(d)  Section  101  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection  (1)  : 

"(1)  Upon  petition  by  the  operator  or  the 
representative  of  miners,  the  Secretary  may 
modify  the  application  of  any  mandatory 
safety  standard  to  a  coal  or  other  mine  if 
the  Secretary  determines  that  an  alternative 
method  of  achieving  the  result  of  such  stand- 
ard exists  which  will  at  all  times  guarantee 
no  less  than  the  same  measure  of  protec- 
tion afforded  the  miners  of  such  mine  by 
such  standard,  or  that  the  application  of 
such  standard  to  such  mine  will  result  in 
a  diminution  of  safety  to  the  miners  in 
such  mine.  Upon  receipt  of  such  petition  the 


Secretary  shall  publish  notice  thereof  and 
give  notice  to  the  operator  or  the  repre- 
sentative of  miners  In  the  affected  mine,  as 
appropriate,  and  shall  cause  such  Investiga- 
tion to  be  made  as  he  deems  appropriate. 
Such  investigation  shall  provide  an  oppor- 
tunity for  a  public  hearing,  at  the  request  of 
such  operator  or  representative  or  other  in- 
terested party,  to  enable  the  operator  and 
the  representative  of  miners  in  such  mine 
or  other  Interested  party  to  present  infor- 
mation relating  to  the  modification  of  such 
standard.  Before  granting  any  exception  to 
a  mandatory  safety  standard,  the  findings  of 
the  Secretary  or  his  authorized  representa- 
tive shall  be  made  public  and  shall  be  avail- 
able to  the  representative  of  the  miners  at 
the  affected  mine.  The  Secretary  shall  issue 
a  decision  incorporating  his  findings  of  fact 
therein,  and  send  a  copy  thereof  to  the 
operator  or  the  representative  of  the  miners, 
as  appropriate.  Any  such  hearing  shall  be  of 
record  and  shall  be  subject  to  section  554  of 
title  5  of  the  United  States  Code." 

TITLE  III— MISCELLANEOUS  PROVISIONS 

TRANSFER     MATTERS 

Sec.  301.  (a)  Except  with  respect  to  the 
functions  assigned  to  the  Secretary  of  the 
Interior  pursuant  to  section  501  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 
1969,  the  functions  of  the  Secretary  of  the 
Interior  under  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  as  amended,  and  the 
Federal  Metal  and  Nonmetallic  Mine  Safety 
Act  are  transferred  to  the  Secretary  of  Labor. 

(b)(1)  The  mandatory  standards  relating 
to  mines,  issued  by  the  Secretary  of  the  In- 
terior under  the  Pederal  Metal  and  Non- 
metallic  Mine  Safety  Act  and  standards  and 
regulations  under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  which  are  In 
effect  on  the  date  Of  enactment  of  this  Act 
shall  remain  In  effect  as  standards  applicable 
to  metallic  and  nonmetallic  mines  and  to 
coal  mines  respectively  under  the  Federal 
Mine  Safety  and  Health  Act  of  1977  until 
such  time  as  the  Secretary  shall  issue  new  or 
revised  standards  applicable  to  metal  and 
nonmetallic  mines  and  new  or  revised  stand- 
ards applicable  to  coal  mines. 

(2)  Within  sixty  days  after  the  effective 
date  of  this  Act.  the  Secretary  shall  estab- 
lish an  advisory  committee  which  shall, 
within  one  hundred  and  eighty  days  after 
the  date  of  the  establishment  of  such  ad- 
visory committee,  review  the  advisory  health 
and  safety  standards  Issued  by  the  Secretary 
of  the  Interior  under  the  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act  and  recom- 
mend to  the  Secretary  which  of  those  stand- 
ards (or  any  modification  of  such  stand- 
ards which  does  not  substantially  diminish 
the  health  and  safety  of  miners)  should  be 
promulg.ited  as  health  and  safety  stand- 
ards under  the  Pederal  Mine  Safety  and 
Health  Act  of  1977.  The  Secretary  shall  pub- 
lish, within  sixty  days  after  any  recommenda- 
tions of  the  advisory  committee  under  this 
paragraph,  each  of  the  standards  so  recom- 
mended for  adoption  with  or  without  modi- 
fication as  a  health  and  safety  standard  under 
such  Act  by  publication  of  such  standard  In 
the  Pederal  Register,  and  afford  interested 
persons  a  period  of  twenty-five  days  after 
publication  to  submit  written  data  or  com- 
ment. Within  thirty  days  after  the  close  of 
the  comment  period  specified  In  the  preceding 
sentence,  the  Secretary  shall  promulgate  by 
publication  in  the  Federal  Register  a  stand- 
ard based  upon  the  advisory  committee  rec- 
ommended with  or  without  modification,  and 
the  data  and  comments  received  thereon,  un- 
less the  Secretary  determines  that  such  a 
standard  will  not  promote  the  health  and 
safety  of  miners  and  publishes  an  explanation 
of  that  determination  In  the  Pederal  Register. 

(3)  All  interpretations,  regulations,  and 
instructions  of  the  Secretary  of  the  Interior 
or  the  Director  of  the  Bureau  of  Mines,  In 
effect  on  the  date  of  enactment  of  this  Act 
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and  not  Inconsistent  with  any  provision  of 
this  Act  or  any  amendment  made  by  this 
Act.  shall  be  published  In  the  Federal  Reg- 
ister and  shall  continue  In  effect  until  modi- 
fied or  superseded  In  accordance  with  the 
provisions  of  this  Act. 

(c)(1)  All  unexpended  balances  of  ap- 
proprlatlons,  personnel,  property,  records, 
obligations,  and  commitments  which  are 
usei  primarily  with  respect  to  any  function 
transferred  under  the  provisions  of  subsec- 
tion (a)  of  this  section  to  the  Secretary  shall 
be  transferred  to  the  Department  of  Labor. 
The  transfer  of  personnel  pursuant  to  this 
paragraph  shall  be  without  reduction  In 
classification  or  compensation  for  one  year 
after  such  transfer,  except  that  the  Secretary 
of  Labor  shall  have  full  authority  to  assign 
personnel  during  such  one-year  period  In  or- 
der to  efficiently  carry  out  functions  trans- 
ferred to  him  under  this  Act. 

(2)  All  orders,  decisions,  determinations, 
rules,  regulations,  permits,  contracts,  certifi- 
cates, licenses,  and  privileges  (A)  which 
have  been  issued,  made,  granted,  or  allowed 
to  become  effective  In  the  exercise  of  func- 
tions which  are  transferred  under  this  sec- 
tion by  any  department  or  agency,  any  func- 
tions of  which  are  transferred  by  this  sec- 
tion, and  (B)  which  are  In  effect  at  the 
time  this  section  takes  effect,  shall  continue 
In  effect  according  to  their  terms  until  modi- 
fled,  terminated,  superseded,  set  aside,  or 
repealed  by  the  Secretary  of  Labor,  by  any 
court  of  competent  jurisdiction,  or  by  opera- 
tion of  law. 

(3)  The  provisions  of  this  section  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  takes  effect  before  any  depart- 
ment or  agency,  functions  of  which  are 
transferred  by  this  section;  except  that  such 
proceedings,  to  the  extent  that  they  relate 
to  functions  so  transferred,  shall  be  con- 
tinued before  the  Secretary  of  Labor.  Orders 
shall  be  Issued  In  such  proceedings,  appeals 
shall  be  taken  therefrom,  and  nayments  shall 
be  made  pursuant  to  such  orders,  as  if  this 
section  had  not  been  enacted:  and  orders 
Issued  in  any  such  proceedings  shall  con- 
tinue in  effect  until  modified,  terminated, 
superseded,  or  repealed  by  the  Secretary  of 
Labor,  by  a  court  of  competent  Jurisdiction, 
or  bv  operation  of  law. 

(4)  The  provisions  of  this  section  shall 
not  affect  suits  commenced  prior  to  the  date 
tMs  section  tav-e<!  effect  and  In  all  such  suits 
proceedings  shall  be  had.  anpeals  taken,  and 
Judgm°nt3  rendered.  In  the  same  manner 
and  effect  as  if  this  section  had  not  been 
enacted:  excent  that  if  before  the  date  on 
which  this  section  takes  effect,  any  depart- 
ment or  aeency  (or  officer  thereof  in  his  offi- 
cial caoacity)  is  a  party  to  a  suit  involving 
functions  transferred  to  the  Secretary,  then 
such  suit  shall  be  continued  by  the  Secretary 
of  Labor.  No  cause  of  action,  and  no  suit, 
action,  or  other  proceeding,  by  or  aealnst 
any  deoartm-nt  or  aeencv  (or  officer  thereof 
in  his  official  caoacity)  functions  of  which 
are  transferred  by  this  section,  shall  abate 
bv  reason  of  the  enactment  of  this  section 
Causes  of  actions,  suits,  actions,  or  other 
proceedlnex  mav  be  asserted  by  or  against 
the  United  State's  or  the  Secretary  as  mav  be 
aooroprlate  and.  in  any  litleatlon  oendlnp 
when  this  section  takes  effect,  the  court  mav 
at  anv  time,  on  its  own  motion  or  that  of 
anv  nartv,  enter  an  ordi'r  which  will  pive 
effect  to  the  provisions  of  this  paragraph 

(d)  For  nurooses  of  this  section,  (n  the 
term  "function"  includes  power  and  dutv 
and  (2)  the  tran«fer  of  a  function,  under 
anv  provision  of  law.  of  an  agencv  or  the 
head  of  a  department  shall  also  be  a  transfer 
of  all  functions  under  such  law  which  are 
exerrl«ed  bv  anv  officer  or  officer  of  such 
agency   or   department. 

MINE  SAFETY  AND  HEALTH  ADMINISTRATION 

Sec.  302  (a)  There  is  established  in  the 
Department   of   LAbor    a   Mine   Safety   and 


Health  Administration  to  be  headed  by  an 
Assistant  Secretary  of  Labor  for  Mine  Safety 
and  Health  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. The  Secretary  is  authorized  and  directed, 
except  as  specifically  provided  otherwise,  to 
carry  out  his  functions  under  the  Federal 
Mine  Safety  and  Health  Act  of  1977  through 
the  Mine  Safety  and  Health  Administration. 

(b)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  paragraph : 

"(114)  Assistant  Secretary  of  Labor  for 
Mine  Safety  and  Health.". 

AMENDMENTS    WITH    RESPECT    TO    MINE    SAFETY 
AND  HEALTH  ADMINISTRATION 

Sec.  303.  (a)(1)  Section  501(a)  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969  Is  amended  by  inserting  or  other" 
Immediately  after  "coal"  wherever  it  ap- 
pears therein,  and  by  striking  out  "The  Sec- 
retary and"  and  inserting  in  lieu  thereof 
"The  Secretary  of  the  Intertor  and". 

(2)  Section  501  (b)  of  such  Act  is  amended 
by  inserting  "or  other"  Immediately  after 
"coal"  each  time  it  appears  therein  and  by 
Inserting  after  "Welfare"  the  following: 
"through  the  National  Institute  for  Occupa- 
tional Safety  and  Health  established  under 
the  Occupational  Safety  and  Health  Act  cf 
1970";  and  by  striking  out  the  period  at  the 
end  thereof  and  inserting  in  lieu  thereof 
"of  the  Interior  in  coordination  with  the 
Secretary". 

(3)  Sect;lon  501(d)  of  such  Act  Is  amended 
by  inserting  "or  other"  Immediately  after 
"coal". 

(4)  Section  501(e)  of  such  Act  is  amended 
by  inserting  immediately  before  the  period 
at  the  end  of  the  first  sentence  thereof  the 
following:  "ending  prior  to  October  1.  1977. 
and  $60,000,000  for  the  fiscal  year  ending 
September  30.  1978.  and  for  each  succeeding 
fiscal  year  thereafter". 

(b)  Section  502  of  such  Act  is  amended 
by  Inserting  "or  other"  immediately  after 
"coal"  each  time  it  appears  therein. 

(c)(1)  Section  503(a)  of  such  Act  Ls 
amended  by  inserting  "or  other"  immedi- 
ately after  "coal"  each  time  it  appears  there- 
in, and  by  striking  "Labor"  and  inserting  in 
lieu  thereof,  "the  Interior". 

(2)  Section  503(b)  of  such  Act  is  amended 
by  in.«ertlng  "or  other"  immediately  after 
"coal"  each  time  It  appears  therein. 

(d)(1)  Section  503(f)  of  such  Act  is 
amended  by  Inserting  "or  other"  Immedi- 
ately after  "coal". 

(2)  Section  503(g)  of  such  Act  Is  ameided 
by  Inserting  "or  other"  immediately  after 
"coal". 

(3)  Section  503(h)  of  such  Act  is  amended 
by  deleting  "$5,000,000"  and  by  inserting  in 
lieu  thereof.  "$10,000,000".  and  by  inserting 
before  the  final  period  the  followl"g:  "Pro- 
vided.  That  no  less  than  one-half  of  such 
sums  shall  be  allocated  to  coal  producing 
States". 

(eld)  Section  506  of  such  Act  is  amended 
by  striking  out  "the  mining  of  coal"  and 
Inserting  In  lieu  thereof  "In  mining". 

(2)  Section  505  of  such  Act  Is  further 
amended  by  striking  out  the  period  at  the 
end  of  the  second  sentence  thereof  and  In- 
."erting  in  lieu  thereof  ":  Provided,  houever. 
That,  to  the  maximum  extent  feasible,  in 
the  selection  of  persons  for  apoolntment 
as  mine  Insoectors.  no  person  shall  be  so 
selected  unless  he  has  the  basic  oualificatlon 
of  at  least  five  years  practical  mining  experi- 
ence and  In  assigning  mine  Inspectors  to 
the  Inspection  and  Investigation  of  Individ- 
ual mines,  due  consideration  shall  be  given 
to  the  extent  possible  to  their  previous  ex- 
perience In  the  particular  tvpe  of  mining 
oneratlon  where  such  Inspections  are  to  be 
made." 

(f)  Section  506 (b)  of  such  Act  is  amended 
by  Inserting  "or  other"  immediately  after 
"coal"  each  time  It  appears  therein. 


(g)(1)  Section  611(a)  of  such  Act  Is 
ap-e'jded  by  inserting  "or  other"  immedi- 
ately after  "coal". 

(2)  Section  511(b)  of  such  Act  is  amended 
by  Inserting  "or  other"  Immediately  after 
"coal". 

(h)  Section  502  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following 
new  subsection  (c)  : 

"(c)(1)  The  National  Mine  Health  and 
Safety  Academy  shall  be  maintained  as  an 
agency  of  the  Department  of  the  Interior. 
The  Academy  shall  be  responsible  for  the 
training  of  mine  safety  and  health  inspec- 
tors under  section  505  of  this  Act,  and  in 
training  of  technical  support  personnel  of 
the  Mine  Safety  and  Health  Administration 
established  under  section  302  of  the  Federal 
Mine  Safety  and  Health  Amendments  Act 
of  1977;  and  for  any  other  training  programs 
for  mine  Inspectors,  mining  personnel,  or 
other  persons  as  the  Secretaries  of  labor 
'  'ntc-lor  shall  designate.  In  performing 
this  function,  the  Academy  shall  have  the 
authority  to  enter  into  cooperative  educa- 
tional and  training  agreements  with  educa- 
tional Institutions.  State  governments,  labor 
organizations,  and  mine  operators  and  re- 
lated industries.  Such  training  shall  be  con- 
ducted by  the  Academy  in  accordance  with 
curriculum  needs  and  assignment  of  in- 
structional personnel  established  by  the  user. 

"(2)  In  performing  Its  function  pursuant 
to  this  section,  the  National  Mine  Health 
and  Safety  Academy  shall  use  the  facilities 
and  personnel  of  the  Department  of  the  In- 
terior, and  such  other  personnel  as  shall 
be  mutually  atfreed  upon  by  the  Secretaries 
of  Labor  and  Interior.  The  Secretary  of  the 
Interior,  upon  request  by  the  Academy,  shall 
appoint  or  assign  to  the  Academy  such  of- 
ficers and  employees  as  the  Director  of  the 
Academy  deems  necessary  for  the  perform- 
ance of  the  duties  and  functions  of  the 
Academy. 

"(3)  The  Secretary  of  the  Interior  shall 
conduct  his  safety  research  responsibilities 
under  section  601  of  this  Act  in  coordina- 
tion with  the  Secretary  of  Labor,  and  the 
Secretaries  of  Labor  and  the  Interior  are  au- 
thorized to  enter  Into  contractual  or  other 
apreements  for  the  performance  of  such 
safety  related  research.". 

SAVINGS     PROVISIONS 

Sec.  304.  Nothing  contained  in  this  Act  or 
any  amendment  made  by  this  Act  shall  be 
construed  to  reduce  the  number  of  Inspectors 
engaged  In  enforcement  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  and  the 
Federal  Metal  and  Nonmetalllc  Mine  Safety 
Act  as  In  effect  prior  to  the  effective  date  of 
thl<;  Act  or  to  reduce  the  number  of  inspec- 
tors engaged  in  the  enforcement  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970. 

BtniCET     PROVISION 

Sec.  305.  In  the  preparation  of  the  Budget 
message  required  under  section  207  of  the 
Budget  and  Accounting  Act.  1921  (31  U.S.C. 
11).  the  President  shall  set  forth  as  separate 
appropriation  accounts  amounts  required 
for  appropriation  for  mine  health  and  safety 
pursuant  to  the  Federal  Mine  Health  and 
Safety  Act  of  1977  and  for  occupational 
safetv  and  health  oursuant  to  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 

REPEALER 

Sec.  306.  The  Federal  Metal  and  Nonmetal- 
llc Mine  Safety  Act  is  repealed. 

EFFECTIVE     DATE 

Sec.  307.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  90  days 
after  the  date  of  the  enactment  of  this  Act 
except  that  the  Secretary  of  Labor  Is  au- 
thorized to  establish  such  rules  and  regula- 
tions as  may  be  necessary  for  the  efficient 
transfer  of  functions  provided  under  this 
Act. 
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The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  Mil  <H.R.  5287)  was 
laid  on  the  table. 

Mr.  GAYDOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  insist 
on  its  amendments  to  the  Senate  bill  (S. 
717 »  to  promote  safety  and  health  in  the 
mining  industry,  to  prevent  recurring 
disasters  in  the  mining  industry,  and  for 
other  purposes,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore  (Mr. 
Glickman)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? The  Chair  hears  none,  and,  with- 
out objection,  appoints  the  following  con- 
ferees: Messrs.  Dent,  Murphy  of  Penn- 
sylvania, Cornell,  Zeferetti,  Le  Fante, 
Michael  O.  Myers,  Miller  of  California, 
Perkins,  Sarasin,  Buchanan,  Shuster, 
and  QuiE. 

GENERAL  LEAVE 

Mr.  GAYDOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislatite  days  in  which  to 
revise  and  extend  their  remarks,  and  in- 
clude extraneous  matter,  on  H.R.  4287, 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  was  no  objection. 


claims   statute   of   limitations   amend- 
ments, roll  405 :  "yes." 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP  H.R. 
5400,  UNIVERSAL  VOTER  REGIS- 
TRATION ACT  OF  1977 

Mr.  DELANEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  95-502)  on  the  resolution  (H. 
Resolution  685)  providing  for  considera- 
tion of  H.R.  5400,  to  establish  a  universal 
voter  registration  program,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

PERSONAL    EXPLANATION 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  on  Mon- 
day, July  11,  1977.  I  attended,  in  my 
capacity  as  a  member  of  the  congres- 
sional delegation  to  the  Law  of  the  Sea 
Conference,  several  meetings  held  in 
New  York  at  the  United  Nations.  I  was 
unavoidably  detained  at  these  meetings, 
thus  missing  part  of  Monday's  legislative 
session.  Had  I  been  present,  I  would  have 
voted  in  the  following  fashion:  House 
Joint  Resolution  24,  to  provide  for  the 
designation  of  a  week  as  "National  Lupus 
Week,"  roll  403:  "yes;"  H.R.  2960,  pro- 
viding for  a  memorial  in  honor  of  the 
Signers  of  the  Declaration  of  Independ- 
ence, roll  404:  "yes;"  and  House  Resolu- 
Uon  642,  the  rule  for  H.R,  5023,  Indian 


JOINT  REFERRAL  OF  H.R.  8280, 
RESmiCTING  ACCESS  BY  FED- 
ERAL GOVERNMENT  TO  CON- 
SUMER REPORTS  AND  FINANCIAL, 
CREDIT,  AND  INSURANCE  REC- 
ORDS MAINTAINED  BY  THIRD 
PARTIES  TO  THE  COMMITTEE  ON 
BANKING,  FINANCE  AND  URBAN 
AFFAIRS  AND  THE  COMMITTEE  ON 
THE    JUDICIARY 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  (H.R. 
8280)  to  restrict  access  by  the  Federal 
Government  to  consumer  reports,  and  to 
financial,  credit,  and  insurance  records 
which  are  maintained  by  third  parties 
be  jointly  referred  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  and 
the  Committee  on  the  Judiciary. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  tell 
us  the  necessity  for  this  request? 

Mr.  GONZALEZ.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  wUl  be  delighted 
to  do  so. 

The  Privacy  Study  Commission  has 
made  recommendations,  and  its  recom- 
mendations have  recently  come  out.  One 
of  these  bills  involved  in  that  privacy 
area  is  H.R.  8280,  which  has  been  intro- 
duced by  two  Members  of  the  House,  and 
it  would  restrict  Government  action  to 
individual  records  held  by  third  parties. 
While  this  bill  covers  records  held  by 
institutions  within  this  committee's 
jurisdiction,  it  also  includes  records  held 
by  other  entities.  Even  though  it  has 
been  referred  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs,  we 
feel  the  bill  should  also  go  to  the  Com- 
mittee on  the  Judiciary  because  of  this 
aspect  contained  in  the  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  explanation, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  6884 
INTERNATIONAL  SECURITY  AS- 
SISTANCE ACT  OF  1977 

Mr.  ZABLOCKI  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  6884)  to  amend  the  For- 
eign Assistance  Act  of  1961  to  authorize 
international  security  assistance  pro- 
grams for  fiscal  year  1978,  to  amend  the 
Arms  Export  Control  Act  to  make  cer- 
tain changes  in  the  authorities  of  that 
act,  and  for  other  purposes: 
ConfereTJce  Report   (H.  Kept.  No.  96-503) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6884)  to  amend  the  Foreign  Assistance  Act 
of  1961   to  authorize  international  security 


assistance  programs  for  fiscal  year  1978,  to 
amend  the  Arms  Export  Control  Act  to  make 
certain  changes  in  the  authorities  of  that 
Act,  and  for  other  purposes,  having  met?V 
after  full  and  free  conference,  have  agreed  ^ 
to  recommend  and  do  recommend  to  their 
respective  House  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following : 

short  title 

Section  1.  This  Act  may  be  cited  as  the 
"International  Security  Assistance  Act  of 
1977". 

contingency  fund 

Sec.  2.  Section  451(a)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  "for  the  fiscal  year  1976  not  to  exceed 
$5,000,000  and  for  the  fiscal  year  1977  not  to 
exceed  $5,000,000"  and  Inserting  In  lieu  there- 
of "for  the  fiscal  year  1978  not  to  exceed 
$5,000,000". 

international   narcotics  control 

Sec.  3.  Section  482  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  to  read  as  follows: 

"Sec.  482.  AuTHORiz.'kTioN. — To  carry  out 
the  purposes  of  section  481,  there  are  author- 
ized to  be  appropriated  to  the  President  $39,- 
000,000  for  the  fiscal  year  1978.  Amounts  ap- 
propriated under  this  section  are  authorized 
to  remain  available  until  expended.". 

ASSISTANCE     TO     PORTUGAL 

Sec.  4.  Chapter  10  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 

"Sec.  497.  Balance  of  Payments  Loan  for 
Portugal. —  (a)  In  recognition  of  the  estab- 
lished Interest  of  the  United  States  In  foster- 
ing a  democratic  government  In  Portugal,  In 
maintaining  the  strength  of  the  North 
Atlantic  Treaty  Organization  alliance,  and  In 
supporting  European  economic  recovery,  the 
purpose  of  this  section  Is  to  provide  essential 
balance  of  payments  assistance  to  Portugal. 

"(b)  The  President  is  authorized  to  make 
balance  of  payments  support  loans  to  Portu- 
gal as  part  of  a  special  international  effort  to 
assist  that  country  in  the  development  and 
implementation  of  a  program  to  gain  finan- 
cial stability  and  economic  recovery. 

"(c)  There  are  authorized  to  be  appro- 
priated to  the  President  not  to  exceed  $300.- 
000.000  for  the  fiscal  year  1978  to  carry  out 
the  purposes  of  this  seotlon,  which  amount  Is 
authqrlzed  to  remain  available  until  ex- 
pended.". 

military    assistance 

Sec.  5.  (a)  Section  504(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read  as 
follows : 

"(a)  (1)  There  are  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the  pur- 
poses of  this  chapter  not  to  exceed  $228,900,- 
000  for  the  fiscal  year  1978.  Not  more  than  the 
following  amounts  of  funds  available  to  carry 
out  this  chapter  may  be  allocated  and  made 
available  for  assistance  to  each  of  the  follow- 
ing countries  for  the  fiscal  year  1978: 

"Greece  $33,000,000 

Portugal    25,000,000 

Spain   -- 15,000,000 

Turkey 48,000,000 

Jordan 65,000,000 

Indonesia  15,  0(XI,  000 

Philippines  - 19,600,000 

Thailand 8,000,000 

The  amount  specified  in  this  paragraph 
for  military  assistance  to  any  such  country 
for  the  fiscal  year  1978  may  be  increased  by 
not    more    than    10    per    centum    of    such 
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amount  If  the  President  deems  such  increase  section  may  only  be  assigned  to  such  coun-  "(i)  such  functions  are  primarily  for  the 

necessary  for  the  purposes  of  this  chapter.  tries    on    a   fully   reimbursable   basis   under  benefit  of  any  foreign  country:  and 

"(2)  Except  with  respect  to  cosu  Incurred  section   21(a)    of  the  Arms  Export  Control  "(2)    such  expenses  are  not  directly  and 

under  the  authority  of  section  616(b)  or  as  Act,  except  that  this  requirement  shall  ap-  fully    charged    to.    and    reimbursed    from 

otherwise    specifically    authorized    by    law.  ply  only  to  the  extent  that  the  number  of  amounts  received  for.  sale  of  defense  services 

none  of  the  funds  available  for  assistance  members  of  the  Armed  Forces  assigned   to  under  section  21(a)  of  this  Act". 

under  this  chapter  may  be  used  to  provide  each  country  exceeds  six.  srcjunrrY  scpportinc  assistance 

aasutance  to  any  recipient  other  than  the  "(c)   The  President  may  assign  not  to  ex-  sertion    «ii    of   th»   Wnr»i.« 

countries  specified   In   paragraph    (1).  ceed  three  members  of  the  Armed  Forces  to  Ass^ance  Act  of  1961  L  ai^ended           ^ 

"(3)  The  authority  of  section  610(a)  and  any  country  not  specified  in  subsection  (b)  , , .   ^v  .tnvin^  n«V  in  ?^  ?«t  "Z^t-^^ 

Of  sec'tlon  614(a)    ^y  not  be  used  to  in-  (1)    to  perform  accounting  and  other  man-  thi  >of  "Ae'    and  i^rUne  ln"eu  thw^f 

crease   any  amount  specified   In   paragraph  agement  functions  with  respect  to  Interna-  ^^^J^^   S    nroBxa^  In  louthirn   Afrl^ 

(1)    or   to   waive   the   limitations  of   para-  tional    security    assistance    programs    con-  ,5*.':*^*  ^       P"^"^*^    '"   southern   Africa, 

mob  (2)  ducted  under  this  chapter,  chapter  5  of  this  ,■  ?~°   ...         ,  ..          _,  ^^        .  ^^    .  , 

"?4)    Amounts    appropriated    under    this  part,  or  under  the  Arms  Export  Control  Act,  ,    (2)  by  adding  at  the  end  thereof  the  fol- 

aubi^tion  «e  auth'^^rlzJ^  to  remain  avail-  except  that  not  to  exceed 'Ihree  additional  '^^^^^J ^^^^l,  ^^^^"'^^n^^X 

able  until  expended  "  members  of  the  Armed  Forces  may   be  as-  supporting  assistance  programs  intended  for 

b)  l^ctloT5l6(b)of  the  Foreign  Assist-  signed  to  a  country  to  perform  such  func-  «^°^°|»  ^^  SunTLVe  mSlmum 'ex^n 

ance  Act  of  1961  Is  amended  by  striking  out  tions  when  specifically  requested  by  the  Chief  j!^',b\e   thT  doUcv  ^Irectl^  s^t  ?orth  ?n 

"paragraphs  (2)   and  (3)"  and  Inserting  In  of   the   Diplomatic   Mission   as  necessary   to  ^""^'^^  l^^   ?«»<=?   ol  thll  Act  * 

lieu  thereof  "oaraeraDh  (2)"  the  efficient  operation  of  the  Mission.  ,1^1,  '  °'  Pffl      °L  ^      .      \.     .  . 

.IZ^LJ^^rL^ll  A.T,ct.«s  ro.  "('»)  The  ^°^^  «"««»>«'  '^  members  of  the  ,  <"'   ^^  "?  "^  °'.*5'/°"'5"  Assistance 

STOCKPn-iNo  or  DErEN9r^Tici.Es  ro.  ^^^  ^^^^  ^^            ^  ^^          countries  ^ct  of  1961  Is  amended  to  read  «*  follows: 

FOEEicN   couNTa«s  Under  subsectlons(b)  and  (c)  may  not  ex-  ^"^V^^.     h"T      !^"°''~<.''l<i'    ^^"' 

Bec.  6.  Section  614(b)(2)   of  the  Foreign  ceed  865  for  the  fiscal  year  1978  "*   authorized   to   be   appropriated   to   the 

Aasutance  Act  of  1961  Is  amended  by  strlk-  .w,)    Members   of   the   Armed   Forces   as-  P'e'"«»«'nt  ^  <^^'^y  °"t  t^e  purposes  of  this 

mg  out  "$93,760,000  for  the  period  beginning  ^pj^d  to  a  foreign  country  under  subsection  chapter  for  the  fiscal  year  1978  not  to  exceed 

July    1.    1976.    and    ending    September    30,  (^Tor   (c)   shalf  se^e  u^dTthe  dl^c  ion  Jl-fSO.OOO.OOO,   of   which   not   less   than   the 

1976.   and   $126,000,000   for    the   fiscal   year  ^^  aupervlsion  of  the  Chief  of  the  United  following   amounts  shal     be   available   only 

1977"  and  Inserting  in  lieu  thereof  "$270.-  gj^t^g  Dlniomatic  Mission  in  that  country.  ^°''  ****  following  countries: 

000,000  for  the  fiscal  year  1978  ..(jj   Defense  attaches  may  perform  over-     "Israel $785,000,000 

INTERNATIONAL  MiLrTARY  ASSISTANCE  AND  scas  management  functloiis  described  In  thls       Egypt 750,000,000 

SALES    PROGRAM    MANAGEMENT  section  Only  If  the  President  determines  that       Jordan 93,000,000 

Sec.  7.  (a)  Section  515  of  the  Foreign  As-  the  oerformD nee  of  such  functions  by  defense       Syria    ..      90,000,000 

sistance  Act  of  1961  Is  amended  to  read  as  attaches  Is  the  most  economic  and  efficient       Lebanon   20,  000,  000 

follows  means   of  performing  such   functions.   The       Cyprus 15,000,000 

"SEC.  515.  OvERs^s  MANAGEMENT  OP  As-  HS^rn^Mon  ^„'''tZ''^nLl?r°nf  tJ^f  w!.V,«  "(2)  <>'  ^^e  amount  authorized  to  be  ap- 

BBTANCE  AND  SALES  PROGRAMS.—  a    No  mill-  determination  to  the  Speaker  of  the  House  n-oDrlated  bv  oarairraDh    (n    for  the  fiscal 

tary    assistance    advisory    group,    military  of  Representatives  and  to  the  chairman  of  ^^  la^Xich  is^vallable  for  Isniel    n^ 

mission,    or   other    organization    of    United  the  Senate  Con-mlttee  on  Foreign  Relations  f^tC$3^,cJJo^  shanbe  avJl^^^^^^ 

SUtes  military  personnel  performing  similar  and  the  chairman  of  the  Senate  Committee  ,      budeetarv  suooort  on  a  erant  basis 

military  advisory  functions  under  this  Act  on  Armed  Services   together  with  a  descrlp-  ..^^^^  Amounts  appropriated  under  this  sec- 

or  the  Arms  Export  Control  Act  may  operate  tlon  of  the  number  of  personnel    involved  ^^^^  ^^  authorized  to  remain  available  un- 

in    any    foreign    county    unless   specifically  and   a  statement  of   the   reasons   for  such  ^jj  expended  " 

authorized  by  the  Congress.  The  prohibition  determination.  The  number  of  defense  at-  (c)    Chapter  4  of  part  II  of  such  Act  U 

contained  in  this  subsection  does  not  apply  tachfe     performing     overseas     management  amended  by  adding  at  the  end  thereof  the 

to  regular  units  of  the  Armed  Forces  of  the  functions  in  a  country  under  this  subsection  following  new  section  ■ 

United  States  engaged  in  routine  functions  may  not  exceed  the  number  of  defense  at-  ..g^p  533  southern  African  Special  Re- 
designed to  bring  about  the  standardization  tachis  authorized  to  be  assigned  to  that  qu»bments  Fund  — (a)  (1)  Of  the  funds  au- 
of  mlliury  operations  and  procedures  be-  country  on  December  31,  1976.  thorized  to  be  appropriated  by  section  632 
tween  the  Armed  Forces  of  the  United  States  "(g)  The  entire  costs  (Including  salaries  f^^  jj^g  fiscal  vear  1978  $80  000  000  shall  be 
and  countries  which  are  members  of  the  of  United  States  military  personnel )  of  over-  available  only  "for  the  countries  of  southern 
North  Atlantic  Treaty  Organization  or  other  seas  management  of  International  security  Africa  to  address  the  problems  caused  by  the 
defense  treaty  allies  of  the  United  States.  assistance  programs  under  this  section  shall  economic  dislocation  resulting  from  the  con- 

"(b)(1)  In  order  to  carry  out  his  respon-  be  charged  to  or  reimbursed  from  funds  made  met  m  that  region  and  for  education  and 
albllltles  for  the  management  during  the  fis-  available  to  carry  out  this  chapter.  Including  job  training  assistance  for  Africans  from 
cal  year  1978  of  international  security  assist-  any  sucn  costs  which  are  reimbursed  from  Namibia  and  Zimbabwe  (Southern  Rho- 
ance  programs  conducted  under  this  chap-  charges\  for  services  collected  from  foreign  jesla)  Such  funds  may  be  used  to  provide 
ter.  under  chapter  5  of  this  part,  or  under  governments  pursuant  to  sections  21(e)  and  assistance  to  African  refugees  and  persons 
the  Arms  Export  Control  Act,  the  President  43(b)  of  the  Arms  Export  Control  Act.  The  displaced  by  war  and  Internal  strife  In 
may  assign  members  of  the  Armed  Forces  of  prohibition  contained  In  subsection  (a)  of  southern  Africa  to  improve  transportation 
the  United  States  to  perform  necessary  func-  this  section  and  the  numerical  limitations  nnjcs  interrurited  or  Jeopardized  bv  regional 
tlons  with  respect  to  such  programs  In  the  contained  in  subsections  (b),  (c).  and  (d)  political  conflicts  and  to  provide  trade  cred- 
countrles  specified  in  section  504(a)  (1)  and  of  this  section  shall  not  apply  to  members  of  its  for  the  purchase  of  United  States  prod- 
in  the  Republic  of  Korea,  Panama,  Brazil,  Mo-  the  Armed  Forces  performing  services  for  ucts  to  those  countries  In  the  region  adverse- 
rocco.  Iran.  Kuwait,  and  Saudi  Arabia.  Mem-  specific  purposes  and  periods  of  time  on  a  ly  affected  bv  blocked  outlets  for  their  ex- 
bers  of  the  Armed  Forces  assigned  under  this  fully  reimbursable  basU  under  section  21  (a)  ports  and  by  the  overall  strains  of  the  world 
subsection  shall  have  as  their  primary  func-  of  the  Arms  Export  Control  Act  "  economy 

tlons  logistics  management,   transportation.  (b)  Section  616(a)  of  the  Foreign  AasUt-  -(2)   Of  the  funds  made  available  under 

fiscal  management,  and  contract  admlnlstra-  ance  Act  of  1961  Is  amended  by  striking  out  this  section,   not  more  than   the  following 

tlon  of  country  programs.  It  Is  the  sense  of  ••615(b)  (2)"   and   inserting   in  lieu   thereof  amounts  may  be  made  available  for  the  fol- 

the  Congress  that  advisory  and  training  as-  "616".  lowlne- 

slstance  In  the  countries  specified  above  shall  (c)   Section  631(d)  of  the  Foreign  AaUt- 

prlmarlly  be  provided  by  personnel  who  are  ance  Act  of  1961  Is  amended—                                "Botswana   $15,000,000 

not  assigned  under  this  subsection  and  who  (X)  by  striking  out  "this  Act"  and  Insert-       Lesotho 15.000.000 

are  detailed  for  limited  periods  to  perform  mg  m  Ueu  thereof  "part  I  of  this  Act"    and       Swaziland    -... 5.000.000 

apeclflc  tasks.  ,«,   ^      »  ,.  .            »     .,  .^  .  »  ..           *-.  Regional  programs  for  educa- 

"(2)  The  total  number  of  members  of  the  ..   <2)  by  striking  out  all  that  follows  after  «„„     training,    and    refugee 

Armed  Forces  assigned  under  this  subsection  ,  economic  officer  of  the  mission    and  insert-           assUtance 46. 000.  000 

to  each  country  specified  In  paragraph  (1)  of  ^*  *  period  in  iieu  tnereor.  ..(3^   ,^^  ^j^^  extent  practicable  consistent 

this  subsection  may  not  exceed  the  number  (<•)    Section    43(b)    of    the   Arms    Export  with  the  purposes  specified  in  paragraph  ( 1 ) . 

Justified    to   the   Congress   in    the   congres-  Control  Act  Is  amended  to  read  as  follows:  assistance  under  this  section  should  be  used 

slonal    presentation    materials,    unless    the  "(b)    Charges  for   administrative  services  to  meet  the  objectives  set  forth  in  sections 

Committee  on  Foreign  Relations  of  the  Sen-  calculated  under  section  21(e)  (1)  (A)  of  this  102    (c)    and    (d)    and  in  other  sections  of 

ate    and    the    Committee    on    International  Act  shall  Include  recovery  of  administrative  chapter  1  of  part  I  of  this  Act. 

Relations  of  the  House  of  Representatives  are  expenses    Incurred    by    any    department    or  "(4)    Before  obligating  any  funds  under 

so  notified.  agency  of  the  United  States  Government.  In-  this  section,  the  President  shall  notlfv  the 

"(3)    Members  of   the   Armed   Forces  au-  eluding   any   mission   or   group   thereof,    in  Speaker    of    the    House    of    Representatives 

thorized  to  be  assigned  to  Iran.  Kuwait,  and  carrying     out     functions     under     this     Act  and  the  chairman  of  the  Committee  on  For- 

Saudl  Arabia  by  paragraph  ( 1 )  of  this  sub-  when —  eign   Relations  of   the  Senate  with  respect 
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to  the  specific  projects  and  programs  for 
which  such  funds  will  be  used. 

"(b)  Of  the  funds  made  available  under 
subsection  (a)  of  this  section  for  regional 
programs,  not  to  exceed  $1,000,000  may  be 
used  by  the  President  for  the  preparation  of 
a  comprehensive  analysis  of  the  development 
needs  of  southern  Africa  to  enable  the  Con- 
gress to  determine  what  contribution  United 
States  foreign  assistance  can  make. 

"(c)  (1)  None  of  the  funds  made  available 
under  this  section  may  be  used  for  military, 
guerrilla,  or  paramilitary  activities  in  any 
country. 

"(2)  No  assistance  may  be  furnished  under 
this  section  in  Mozambique.  Angola,  Tan- 
zania, or  Zambia,  except  that  the  President 
may  waive  this  prohibition  with  respect  to 
any  such  country  If  he  determines  (and  so 
reports  to  the  Congress)  that  furnishing 
such  assistance  to  that  country  would  fur- 
ther the  foreign  policy  Interests  of  the  United 
States. 

"(d)  It  is  the  sense  of  the  Congress  that 
the  United  States  should  support  an  inter- 
nationally recognized  constitutional  settle- 
ment of  the  Rhodeslan  conflict  leading 
promptly  to  majority  rule  based  upon  demo- 
cratic principles  and  upholding  basic  human 
rights.  The  Congress  declares  Its  intent  to 
support  United  States  participation  in  a 
Zimbabwe  Development  Fund.  The  Congress 
intends  to  authorize  the  necessary  appropri- 
ation when  progress  toward  such  an  inter- 
nationally recognized  settlement  would  per- 
mit establishment  of  the  Fund." 

REVIEW     OF     security     SCPPORTINC     ASSISTANCE 
program    for    EGYPT 

Sec.  9.  (a)  It  is  the  sense  of  the  Congress 
that  the  security  supporting  assistance  pro- 
gram for  Egypt  plays  an  important  role  in 
the  Middle  East  peace  effort  and  that  the 
Executive  branch  should  concentrate  its  ef- 
forts in  order  to  make  the  program  a  success. 

(b)  In  furtherance  of  the  policy  expressed 
in  subsection  (a),  the  Secretary  of  State 
shall  convene  a  Special  Interagency  Task 
Force  (hereafter  in  this  section  referred  to 
as  the  "Task  Force")  to  review  and  prepare 
a  study  on  the  security  supporting  assist- 
ance program  for  Egypt.  The  Task  Force  may 
employ  consultants  for  the  purpose  of  carry- 
ing out  such  study. 

(c)(1)  The  Task  Force  shall  review 
planned  United  States  economic  assistance 
to  Egypt  and  shall  suggest  alternatives  to 
such  assistance.  In  carrying  out  this  para- 
graph, the  Task  PV)rce  shall  consider — 

(A)  the  interrelationship  of  United  States 
and  Egyptian  economic  and  political  Inter- 
ests: 

(B)  the  possibility  of  emphasizing  pro- 
grams designed  to  enhance  the  opportunities 
in  Egyptian  private  business  and  agriculture 
sectors,  with  special  emphasis  on  low-cost 
approaches  to  expedite  development:   and 

(C)  to  the  extent  appropriate,  the  reviews 
of  Egyptian  economists  and  government 
officials. 

(2)  Based  on  an  analysis  of  the  considera- 
tions described  In  paragraph  ( 1 )  and  on  such 
other  considerations  aa  it  may  find  to  be 
relevant,  the  Task  Force  shall  develop  a  plan 
for  the  use  of  future  United  States  economic 
assistance  to  Egypt.  Sucih  plan  shall  include, 
where  necessary,  suggestions  for  revising 
legislation,  for  specific  development  projects, 
and  for  the  staff  requirements  of  the  agency 
primarily  responsible  for  administering  part 
I  of  the  Foreign  Assistance  Act  of  1961. 

(d)(1)  In  carrying  out  its  responsibilities 
under  paragraphs  (1)  and  (2)  of  subsection 
(c),  the  Task  Force  shall  consult,  on  a 
regular  basis,  with  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  International  Relations  of  the 
House  of  Representatlvee. 


(2)  The  Task  Force  shall  transmit  the  plan 
developed  pursuant  to  subsection  (c)  (2)  to 
the  Speaker  of  the  House  of  Representatives 
and  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  not  later  than 
February  15.  1978. 

(e)  Not  to  exceed  $750,000  of  the  funds 
authorized  and  earmarked  for  security  sup- 
porting assistance  to  Egypt  in  the  fiscal  year 
1977  shall  be  available  to  carry  out  this 
section. 

international  military  education  and 
training 

Sec.  10.  Section  542  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  striking  out 
"$27,000,000  for  the  fiscal  year  1976  and 
$30,200,000  for  the  fiscal  year  1977"  and  in- 
serting in  lieu  thereof  "$31,000,000  f(Jr  the 
fiscal  year  1978". 

PROHIBITION    AGAINST   ASSISTANCE 
AND   SALES    TO   ARGENTINA 

Sec.  11.  Chapter  1  of  part  in  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 

"Sec.  620B.  Prohibition  Against  Assist- 
ance AND  Sales  to  Argentina. — After  Sep- 
tember 30,  1978 — 

"(1)  no  assistance  may  be  furnished  under 
chapter  2,  4,  or  5  of  part  II  of  this  Act  to 
Argentina; 

"(2)  no  credits  (Including  participation  in 
credits)  may  be  extended  and  no  loan  may 
be  guaranteed  under  the  Arms  Export  Con- 
trol Act  with  respect  to  Argentina: 

"(3)  no  sales  of  defense  articles  or  services 
may  be  made  under  the  Arms  Export  Control 
Act  to  Argentina:   and 

"(4)  no  export  licenses  may  be  issued  un- 
der section  38  of  the  Arms  Export  Control  Act 
to  or  for  the  Government  of  Argentina.". 

NUCLEAR    enrichment   AND   REPROCESSING 
transfers:     NUCLEAR    DETONATIONS 

Sec  12.  Chapter  3  of  part  HI  of  the  Foreign 
Assistance  Act  of  1961  Is  amended  by  striking 
out  section  669  and  inserting  in  lieu  thereof 
the  following  new  sections: 

"Sec.  669.  Nuclear  Enrichment  Trans- 
fers.—  (a)  Except  as  provided  in  subsection 
(b),  no  funds  authorized  to  be  appropriated 
by  this  Act  or  the  Arms  Export  Control  Act 
may  be  used  for  the  purpose  of  providing 
economic  assistance,  providing  military  or 
security  supporting  assistance  or  grant  mili- 
tary education  and  training,  or  extending 
military  credits  or  making  guarantees,  to  any 
country  which,  on  or  after  the  date  of  enact- 
ment of  the  International  Security  Assistance 
Act  of  1977,  delivers  nuclear  enrichment 
equipment,  materials,  or  technology  to  any 
other  country,  or  receives  such  equipment, 
materials,  or  technology  from  any  other 
country,  unless  before  such  delivery — 

"(1)  the  supplying  country  and  receiving 
country  have  reached  agreement  to  place  all 
such  equipment,  materials,  or  technology, 
upon  delivery,  under  multilateral  auspices 
and  management  when  available:  and 

"(2)  the  recipient  country  has  entered 
Into  an  agreement  with  the  International 
Atomic  Energy  Agency  to  place  all  such 
equipment,  materials,  technology,  and  all 
nuclear  fuel  and  facilities  In  such  country 
under  the  safeguards  system  of  such  Agency. 

"(b)(1)  Notwithstanding  subsection  (a) 
of  this  section,  the  President  may  furnish  as- 
sistance which  would  otherwise  be  prohibited 
under  such  subsection  if  he  determines  and 
certifies  In  writing  to  the  Speaker  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate  that — 

"(A)  the  termination  of  such  assistance 
would  have  a  serious  adverse  effect  on  vital 
United  States  interests:  and 

"(B)  he  has  received  reliable  assurances 
that  the  country  in  question  will  not  acquire 


or  develop  nuclear  weapons  or  assist  other 
nations  in  doing  so. 

Such  certification  shall  set  forth  the 
reasons  supporting  such  determination  in 
each  particular  case. 

"(2)  Any  Joint  resolution  which  would 
terminate  or  restrict  assistance  described  in 
subsection  (a)  with  respect  to  a  country  to 
which  the  prohibition  In  such  subsection 
applies  shall,  if  introduced  within  thirty  days 
after  the  transmittal  of  a  certification  under 
paragraph  ( 1 )  of  this  subsection  with  respect 
to  such  country,  be  considered  In  the  Senate 
In  accordance  with  the  provisions  of  section 
601(b)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976. 

"Sec.  670.  Nuclear  Reprocessing  Trans-. 
fers  and  Nuclear  Detonations. — (a)  Except 
as  provided  in  subsection  (b),  no  funds  au- 
thorized to  be  appropriated  by  this  Act  or 
the  Arms  Export  Control  Act  may  be  used 
for  the  purpose  of  providing  economic  as- 
sistance, providing  militarj'  or  security  sup- 
porting assistance  or  grant  military  educa- 
tion and  training,  or  extending  military 
credits  or  making  guarantees,  to  any  country 
which  on  or  after  the  date  of  enactment  of 
the  International  Security  Assistance  Act  of 
1977— 

"(1)  delivers  nuclear  reprocessing  equip- 
ment, materials,  or  technology  to  any  other 
country  or  receives  such  equipment,  mate- 
rials, or  technology  from  any  other  country 
(except  for  the  transfer  of  reprocessing  tech- 
nology associated  with  the  Investigation,  un- 
der international  evaluation  programs  In 
which  the  United  States  participates,  of 
technologies  which  are  alternatives  to  pure 
Plutonium  reprocessing) :  or 

"(2)  is  not  a  nuclear- weapon  state  as  de- 
fined in  article  IX(3)  of  the  Treaty  on  the 
Non-ProUferation  of  Nuclear  Weapons  and 
which  detonates  a  nuclear  explosive  device. 

"(b)(1)  Notwithstanding  subsection  (a)  of 
this  section,  the  President  may  furnish  as- 
sistance which  would  otherwise  be  prohibited 
under  such  subsection  If  he  determines  and 
certifies  in  writing  to  the  Speaker  of  the 
House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate  that  the 
termination  of  such  assistance  would  be  se- 
riously prejudicial  to  the  achievement  of 
United  States  nonprollferatlon  objectives  or 
otherwise  Jeopardize  the  common  defense 
and  security.  The  F>resident  shall  transmit 
with  such  certification  a  statement  setting 
forth  the  specific  reasons  therefor. 

"(2)  Any  Joint  resolution  which  would 
terminate  or  restrict  assistance  described  In 
subsection  (a)  with  respect  to  a  country  to 
which  the  prohibition  in  such  subsection 
applies  shall,  if  introduced  within  thirty  days 
after  the  transmittal  of  a  certification  under 
paragraph  (1)  of  this  subsection  with  respect 
to  such  country,  be  considered  in  the  Senate 
in  accordance  with  the  provisions  of  section 
601(b)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976.". 
middle  east  peace 

Sec.  13.  Section  903  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended — 

(1)  in  subsection  (a),  by  striking  out  "for 
the  fiscal  year  1976  not  to  exceed  $50,000,000 
and  for  the  fiscal  year  1977  not  to  exceed 
$35,(X)0.000"  and  inserting  in  lieu  thereof  "for 
the  fiscal  year  1978  not  to  exceed  $25,000,000, 
of  which  not  less  than  $12,200,000  shall  be 
available  only  for  the  Sinai  support  mis- 
sion,": 

(2)  In  subsection  (b)  — 
(A)   In  paragraph  (1)  — 

(I)  by  striking  out  "and"  at  the  end  of 
clause  (B),  and 

(II)  by  Inserting  Immediately  before  the 
semicolon  at  the  end  thereof  ",  and  (D)  the 
reasons  why  the  President  has  determined 
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that  It  Is  In  the  national  interest  to  use 
funds  appropriated  under  this  section  for 
such  purpose  rather  than  (1)  using  funds 
available  for  such  purpose  under  part  I,  or 
(11)  If  no  funds  are  available  for  such  pur- 
Dose  under  part  I,  awaiting  the  'enactment 
of  legislation  making  funds  specifically 
available  for  such  purpose":  and 

(B)  In  paragraph  (2),  by  «trl)(ln{  out 
•■provided  by  clauses  (A).  (B),  and  {C)of" 
and  Inserting  In  lieu  thereof  •'required  oy  ": 
and 

(3)  In  subsection  (e).  by  striking  out 
"1977'^  and  Inserting  In  lieu  thereof  •'1978". 

PROHIBITION     ON     ASSISTANCE     FOR     NUCLEAR 
POWERPLANTS 

Sec.  14.  None  of  the  funds  made  available 
to  carry  out  the  Foreign  Assistance  Act  of 
1961  for  the  fiscal  year  1978  may  be  used  to 
finance  the  construction  of,  the  operation  or 
maintenance  of.  or  the  supply  of  fuel  for,  any 
nuclear  powerplant  under  an  agreement  for 
cooperation  between  the  United  States  and 
any  other  country. 

REPEAL    op    PROHIBITION    RELATING    TO    THE 
TWELVE-MILE    FISHING    LIMIT 

Sec.  15.  Section  3(b)  of  the  Arms  Export 
Control  Act  is  repealed. 

CONGRESSIONAL    DISAPPROVAL    OF    THIRD 
COUNTRY     TRANSFERS 

Sec.  16.  Section  3(d)  of  the  Arms  Export 
Control  Act  is  amended — 

(1)  by  striking  out  ",  30  days  prior  to  giv- 
ing such  consent.^'  in  the  text  preceding 
paragraph  ( 1 ) : 

(2)  by  redesignating  such  section  as  sec- 
tion 3(d)(1)  and  redesignating  para^aphs 
( 1 )  through  ( 5 )  thereof  as  subparagraphs 
(A)  through  (E),  respectively:  and 

(3 )  by  adding  the  following  new  paragraph 
at  the  end  thereof : 

••(2)  Unless  the  President  states  In  the  cer- 
tification submitted  pursuant  to  this  sub- 
section that  an  emergency  exists  whifh  re- 
quires that  consent  to  the  proposed  transfer 
become  effective  Immediately  in  the  national 
security  Interests  of  the  United  States,  such 
consent  shall  not  become  effective  until  30 
calendar  days  after  the  date  of  such  sub- 
mission and  such  consent  shall  become  effec- 
tive then  only  If  the  Congress  does  not  adopt, 
within  such  30-day  period,  a  concurrent 
resolution  disapproving  the  proposed  trans- 
fer". 

TRANSFERS    OF    DEFENSE    ARTICLES    AND    DEFENSE 

Sec  17.  Section  3(d)  of  the  Arms  Export 
Control  Act.  as  amended  by  section  16  of  this 
Act.  is  further  amended  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

••(3)  This  subsection  shall  not  apply — 

"(A)  to  transfers  of  maintenance,  repair, 
or  overhaul  defense  services,  or  of  the  repair 
parts  or  other  defense  articles  used  In  fur- 
nishing such  services,  if  the  transfer  will  not 
result  In  any  increase,  relative  to  the  original 
specifications,  in  the  military  capability  of 
the  defense  articles  and  services  to  be  main- 
tained, repaired,  or  overhauled: 

"(B)  to  temporary  transfers  of  defense  ar- 
ticles for  the  sole  purpose  of  receiving  main- 
tenance, repair,  or  overhaul;   or 

"(C)  to  cooperative  cross  servicing  ar- 
rangemenu  amon^j  members  of  the  North 
Atlantic  Treaty  Organizations. ■•. 

PROHIBITION  AGAINST  SALES.  CREDITS.  AND  GUAR- 
ANTIES TO  COUNTRIES  WHICH  GRANT  SANC- 
TUARY  TO   INTERNATIONAL  TERRORISTS 

Sec  18.  Section  3  of  the  Arms  Exoort  Con- 
trol Act  Is  amended  by  adding  at  the  end 
thereDf  the  following  new  subsection: 

"(f)(1)  Unless  the  President  finds  that 
the  national  security  requires  otherwUe  he 
shall  terminate  all  sales,  credits,  and  guar- 
anties under  this  Act  to  anv  government 
which  aids  or  abets,  by  granting  sanctuary 


from  prosecution  to,  any  Individual  or  group 
wh'ch  has  committed  an  act  of  International 
terrorism.  The  President  may  not  there- 
after make  or  extend  sales,  credits,  or  guar- 
anties to  such  government  until  the  end 
of  the  one  year  period  beginning  on  the  date 
of  such  termination,  except  that  If  during 
Its  period  of  Ineligibility  for  sales,  credits, 
and  guaranties  pursuant  to  this  section  such 
gov<».nnient  aids  or  abets,  by  grnnff^g  .sanc- 
tuary from  prosecution  to,  any  other  in- 
dividual or  group  which  has  committed  an 
act  of  International  terrorism,  such  govern- 
ment's period  of  Ineligibility  shall  be  ex- 
tended for  an  additional  year  for  each  such 
Individual  or  group. 

"(2)  If  the  President  finds  that  the  na- 
tional security  Justifies  a  continuation  of 
sales,  credits,  or  guaranties  to  any  gov- 
ernment described  in  paragraph  ( 1 ) .  he  shall 
report  such  finding  to  the  Speaker  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate.". 

FOREIGN     MILITARY    SALES    AUTHORIZATION    AND 
AGCRECATE    CEILING 

Sec.  19.  Section  31  of  the  Arms  Export 
Control  Act  is  amended — 

(1)  In  subsection  (a),  by  striking  out  all 
in  the  first  sentence  after  ''not  to  exceed^' 
the  first  time  it  appears  and  inserting  In 
lieu  thereof  '•$667,000,000  for  the  fiscal  year 
1978.": 

(2)  In  subsection  (b).  by  strl^lnir  out 
all  after  "shall  not  exceed"  the  first  time  it 
appears  and  inserting  in  lieu  thereof  "(2,102,- 
350,000  for  the  fiscal  year  1978,  of  which 
not  les.s  than  SI. 000.000.000  shall  be  available 
only  for  Israel.";  and 

(3)  In  subsection  (c)  — 

(A)  In  the  first  sentence,  by  striking  out 
"the  fiscal  years  1976  and  197'7"  and  Insert- 
ing In  lieu  thereof  "the  fiscal  year  1978": 
and 

(B)  in  the  last  sentence,  by  striking  out 
"each". 

LICENSES    FOR    THE    EXPORT    OF    CERTAIN    MAJOR 
DEFENSE   EQUIPMENT 

Sec.  20.  Section  38(b)  (3)  of  the  Arms  Ex- 
port Control  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
•The  prohibition  contained  in  the  first  sen- 
tence of  this  paragraph  shall  not  apply  to 
the  Issuance  of  licenses  under  this  section 
for  the  ex|jort  of  major  defense  equipment 
to  Australia,  xapan.  or  New  Zealand,  or 
major  defense  equipment  sold  commercially 
In  implement.Ttion  of  an  agreement  between 
the  United  States  Government  and  the  gov- 
ernment of  a  foreign  country  for  the  pro- 
duction of  the  major  defense  equipment  to 
which  such  licenses  relate  if  the  President 
has  submitted  a  certificate  with  respect  to 
such  proposed  agreement,  prior  to  Its  signa- 
ture, to  the  Speaker  of  the  House  of  Repre- 
sentatives and  to  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  In 
the  same  form  as  the  certification  required 
under  section  36(b)  of  this  Act  and  subject 
to  the  requirements  of  such  section. '•. 

FISCAL    YEAR     1P77    AUTHORIZATIONS    AND 
LIMITATIONS 

Sec  21.  Authorizations  of  appropriations 
and  limitations  of  authority  applicable  to 
the  fiscal  year  1977  contained  in  provisions 
of  law  amended  by  this  Act  shall  not  be  ef- 
fected by  enactment  of  this  Act. 

ASSISTANCE   AND    SALES   TO   GREECE   AND   TURKEY 

Sec  22.  (a)  In  addition  to  any  amounts 
authorized  to  be  appropriated  by  any 
amendment  made  by  this  Act  which  may  be 
available  for  such  purpose,  there  are  author- 
ized to  be  appropriated  such  sums  as  may 
be  necessnry  for  the  fiscal  year  1978  to  carry 
out  international  agreements  relating  to  de- 
fense cooperation  with  Greece  and  Turkey. 


(b)  No  funds  appropriated  under  this 
section  may  be  obligated  or  expended  to 
carry  out  any  agreement  described  In  sub- 
section (a)  until  legislation  has  been  en- 
acted  approving   such   agreement. 

(c)  Funds  appropriated  for  the  fiscal  year 
1978  may  not  be  obligated  for  assistance  to 
Turkey  under  chapters  2  and  S  of  part  II  of 
the  Foreign  *As«lstsnce  Act  of  1961,  other 
than  In  accordance  with  section  620 (x)  of 
such  Act. 

(d)  Section  620(x)(l)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended — 

(1)  by  striking  out  'for  the  fiscal  year 
1976,  the  period  beginning  July  1,  1976.  and 
ending  September  30,  1976.  and  the  fiscal 
year  1977. '  and  inserting  in  lieu  thereof  "for 
the  fiscal  year  1978"; 

(2)  by  striking  out  "(A)  during  the  fiscal 
year  1976  and  the  period  beginning  July  1, 
1976.  and  ending  September  30,  1976.  the  total 
value  of  derer..se  articles  and  defense  serv- 
ices sold  to  Turkey  under  such  Act,  either 
for  cash  or  financed  by  credits  and  guaran- 
ties, shall  not  exceed  $125,000,000.  and  (B) 
during  the  fiscal  year  1977."  and  inserting 
In  lieu  thereof  "during  the  fiscal  year  1978"; 
and 

(3)  by  striking  out  "$125,000,000"  the  sec- 
ond place  It  appears  aftd  Inserting  in  lieu 
thereof  ••$175,000,000^. 

ARMS  sales  AND  UNITED  STATES  DEFENSE 
READINESS 

Sec.  23.  The  President  shall  prepare  and 
submit  to  the  Congress  not  later  than  March 
15.  1978.  a  report  on  the  Impact  of  United 
States  foreign  arms  sales  and  transfers  on 
United  States  defense  readiness  and  national 
security.  The  report  should  focus  on  arms 
sales  since  1972  and  discuss  the  Impact  of 
such  sales  on  United  States  troops  stationed 
overseas.  The  report  shall  also  Include  an 
analysis  of  United  States  foreign  arms  sales 
and  transfers  which  have  involved  agree- 
ments entered  Into  by  the  United  States  for 
the  purchase  or  acquisition  by  the  United 
States  of  defense  articles,  services,  or  equip- 
ment, or  other  articles,  services,  or  equip- 
ment of  any  foreign  country  or  International 
organization  In  connection  with  or  as  con- 
sideration for  such  United  States  foreign 
arms  sales  and  transfers.  Including — 

( 1 )  an  analysis  of  the  impact  such  agree- 
ments have  had  upon  United  States  business 
concerns  which  might  otherwise  have  pro- 
vided such  articles,  services,  or  equipment 
to  the  United  States; 

(2)  an  estimate  of  the  costs  Incurred  by 
the  United  States  In  connection  with  such 
agreements  compared  with  the  costs  which 
would  otherwise  have  been  Incurred: 

(3)  an  estimate  of  the  economic  impact 
and  unemployment  which  have  resulted 
from  such  agreements:  and 

(4)  an  analysis  of  whether  such  costs  and 
such  domestic  economic  Impact  have  Justi- 
fied entering  into  such  agreements. 

STtnJY   OP  TECHNOLOGY  TRANSFERS 

Sec.  24.  (a)  The  President  shall  conduct 
a  comprehensive  study  of  the  policies  and 
practices  of  the  United  States  Government 
with  respect  to  the  national  security  and 
military  Implications  of  International  trans- 
fers of  technology  In  order  to  determine 
whether  such  policies  and  practices  should 
be  changed.  Such  study  shall  examine — 

( 1  (   the  nature  of  technology  transfer; 

(2)  the  effect  of  technology  transfers  on 
United  States  technological  superiority; 

(3)  the  rationale  for  transfers  of  tech- 
nology from  the  United  States  to  foreign 
countries: 

(4)  the  benefits  and  risks  of  such  trans- 
fers; 

(5)  trends  In  technology  transfers  by  the 
United  States  and  other  countries; 
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(6)  the  need  for  controls  on  transfers  of 
technology,  including  controls  on  the  use  of 
transferred  technology,  the  effectiveness  of 
existing  end-use  controls,  and  possible  uni- 
lateral sanctions  if  enfl-use  restrictions  are 
violated; 

(7)  the  effectiveness  of  existing  organiza- 
tional arrangements  In  the  Executive  branc'a 
In  regulating  technology  transfers  from  the 
United  States: 

(8)  the  adequacy  of  existing  legislation 
and  regulations  with  respect  to  transfers  of 
technology  from  the  United  States;  and 

(9)  the  possibilities  for  International 
agreements  with  respect  to  transfers  of  tech- 
nology. 

(b)  In  conducting  the  study  required  by 
subsection  (a),  the  President  shall  utilize 
the  resources  and  expertise  of  the  Arms  Con- 
trol and  Disarmament  Agency,  the  Depart- 
ment of  State,  the  D^artment  of  Defense, 
the  Department  of  Commerce,  the  National 
Science  Foundation,  the  Office  of  Science  and 
Technology  Policy,  and  such  other  entitles 
within  the  Executive  branch  as  he  deems 
necessary. 

(c)  Not  later  than  the  end  of  the  one-year 
period  beginning  on  the  date  of  enactment 
of  this  section,  the  President  shall  submit  to 
the  Congress  a  report  setting  forth  In  detail 
the  findings  made  and  conclusions  reached 
as  a  result  of  the  study  conducted  pursuant 
to  subsection  (a),  together  with  such  rec- 
ommendations for  legislation  and  adminis- 
trative action  as  the  President  deems  appro- 
priate. 

POLICY    OF  ZAIRE 

Sec.  25.  No  assistance  of  any  kind  may  be 
furnished  for  the  fiscal  year  1978  for  the 
purpose,  or  which  would  have  the  effect,  or 
promoting  or  augmenting,  directly  or  Indi- 
rectly, any  military  or  paramilitary  opera- 
tions In  Zaire  unless  and  until  the  President 
determines  that  such  assistance  should  be 
furnished  in  the  national  security  interests  of 
the  United  States  and  submits  to  the  Speaker 
of  the  House  of  Represtjntatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate a  report  containing — 

(1)  a  detailed  description  of  the  assistance 
proposed  to  be  furnished.  Including  the 
amounts  of  such  assistance,  the  categories 
and  specific  kinds  of  a«lstance  proposed,  and 
the  purposes  for  which  such  assistance  will 
be  used:  and 

(2)  a  certification  that  the  President  has 
determined  that  the  furnishing  of  such  as- 
sistance is  Important  to  the  national  security 
Interests  of  the  United  States  and  a  detailed 
statement,  in  unclassified  form,  of  the 
reasons  supporting  such  determination. 

POLICY    STATEMENT    ON    UNITED    STATES    ARMS 
SALES    TO    ISRAEL 

Sec.  26.  In  accordance  with  the  historic 
special  relationship  hetween  the  United 
States  and  Israel  and  previous  agreements 
and  continuing  understandings,  the  Congress 
Joins  with  the  President  In  reaffirming  that  a 
policy  of  restraint  In  United  States  arms 
transfers.  Including  arms  sales  ceilings.'  shall 
not  impair  Israel's  deterrent  strength  or  un- 
dermine the  military  balance  In  the  Middle 
East. 

REVIEW    OF    ARMS    SALBS    CONTROLS    ON    NON- 
LETHAI*    ITEMS 

Sec  27.  The  President  shall  undertake  a 
review  of  all  regvilations  relating  to  arms  con- 
trol for  the  purpose  lof  defining  and  cate- 
gorizing lethal  and  n()n-lethal  products  and 
establishing  the  appropriate  level  of  control 
for  each  category. 

REPUBLIC    OF    KOREA 

Sec  28.  (a)  (1)  It  is  the  sense  of  the  Con- 
gress that  the  President  should  take  all  effec- 
tive measures  to  assura  that  the  Republic  of 


Korea  Is  cooperating  fully  with  the  Investi- 
gation (including  any  resulting  prosecutions) 
being  conducted  by  the  Department  of  Jus- 
tice with  respect  to  allegations  of  Improper 
activity  In  the  United  States  by  agents  of 
the  Republic  of  Korea. 

(2)  Accordingly,  the  President  Is  requested 
to  report  to  the  Congress,  within  ninety  days 
after"  the  date  of  enactment  of  this  Act  and 
once  during  each  ninety-day  period  there- 
after while  such  Investigation  (Including  any 
resulting  prosecutions)  is  underway,  with 
respect  to  the  extent  to  which  the  Republic 
of  Korea  Is  cooperating  with  such  Investi- 
gation. 

(b)  It  Is  the  further  sense  of  the  Congress 
that  the  President  should  take  all  effective 
measures  to  assure  that  the  Republic  of 
Korea  is  cooperating  fully  with  the  Investi- 
gations being  conducted  by  committees  of 
Congress. 

PIASTER    CONVERSION 

Sec  29.  No  provision  of  law  shall  be  con- 
strued to  prevent  payment  of  claims  of  for- 
mer and  present  Vietnamese  employees  of  the 
Agency  for  International  Development,  who 
presently  reside  In  the  United  States,  for  the 
conversion  of  Vietnamese  plasters  to  dollars 
because  such  conversion  cannot  take  place 
In  the  territory  of  the  former  Republic  of 
Vietnam  or  because  the  official  with  whom 
such  plasters  were  deposited  was  not  a  United 
States  disbursing  officer. 

And  the  Senate  agree  to  the  same. 

Clement  J.  Zablocki, 

Dante  B.  Fascell, 

Lee  H.  Hamilton, 

Lester  L.  Wolff, 

CHARLES  C.  DIGGS,  Jr., 

Helen  Meyner, 
Don  Bonker, 

Wm.  Broomfield,  « 

Edward  J.  Derwinski, 
Larry  'Winn,  Jr., 
Managers  on  the  Part  of  the  House. 

John  Sparkman, 
Hubert  H.  Humphrey, 
Prank  Church, 
Joe  Biden, 
Dick  Clark, 
Clifford  P.  Case, 
Jacob  K.  Javits, 
Charles  H.  Percy, 
Managers  on  the  Part  of  the  Senate. 
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Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6884),  to  amend  the  Foreign  Assistance  Act 
of  1961  to  authorize  International  security 
assistance  programs  for  fiscal  year  1978,  to 
amend  the  Arms  Export  Control  Act  to  make 
certain  changes  in  the  authorization  of  that 
Act,  and  for  oty;er  purposes,  submit  the  fol- 
lowing Joint  statement  to  the  House  and  to 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  committee  of  conference  recommends 
a  substitute  for  both  the  House  bill  and  the 
Senate  amendment. 

The  differences .  between  the  two  Houses 
and  the  adjustments  made  in  the  committee 
of  conference  are  noted  below  except  for 
clerical  corrections,  necessary  conforming 
changes  and  minor  drafting  and  clarifying 
changes. 

The  committee  of  conference  agreement 
contained  authorizations  for  appropriations 
for  International  security  assistance  for  fiscal 
year  1978  of  $3,195,900,000  which  represents 
a  reduction  of  $6,950,000  in  the  House  figure, 
an  increase  of  $1,200,000  in  the  Senate  figure 
and  a  reduction  of  $53,050,000  in  the  amount 
requested  by  the  executive  branch. 

The  amounts  approved  by  the  committee 
of  conference  compared  to  the  amounts  re- 
quested by  the  executive  branch  and  recom- 
mended by  the  House  and  Senate  follow: 
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(In  millioni  of  dollars) 


Hous*  Senate 

bacutive  racom-  recom-      Confarenca 

raquast     mandation     mandatlon      agraamant 

Military  auittanca  programs: 

Grant  military  assistaiKe 230.0          228  9            2M  0           228  9 

International  military  educatioa  am)  ^  ' 

training 35.0            31.4              30.0            3I  0 

Foreign  military  sales  credits 707.75          675.  «5          67&  5          S77  0 

f,„„^55    '"'•?*'*"'''"* '(2,217.5)    >(2,09a5)    '(2,104.5)1(2,102.35) 

Economic  asjistjrtce  programs.  '      ».  /      \,  ,    v<.,  i</t.  jv/ 

Uan  to  Portugal iSOaO  (f)         iJOao        <30O.O 

•  The  FMS  aggregate  ceiling  represent!  the  total  program  which  could  be  funded  under  FMS 
credit  authoriMlion  of  J677  OOO.OOO  The  aggregate  ceiling  1,  not  an  authonntion  of  funds 
..  .I^l'i  IT"  '?"""",'  JJOpOO.OO?  "f-'ch  the  executive  branch  requested  be  autho' ,"ed  as  dis- 
1!-.      Ir '""  *!!!',Si,°;;i"""'"' '"'  •""'  '"'  '"8  Both  the  House  bill  and  the  Senate  amend- 
ment authorize  S20  000,000  ,n  security  supporting  assistance  for  Lebanon  tor  fiscal  year  1978 

'  The  executive  branch  requested  and  the  Senate  authored  J3OO,0OO,0OO  for  a  balance  of  pay- 


Hovta  Smatt 
UKutiva  racofli-  racom-  Confarenca 
request  mandation  mandation  agreement 

Middle   East  Special   Raquiraments 

n,.       f^""'' •25.0  8.0  «37  2  4  25  0 

Otiier  programs :  »•"•>/•'•  f 3.  u 

International  narcotics  control 399  390  »n  tan 

Contingency  fund to  sio  5.0  1:° 

^•^ 3,2««.95  3,202.85  3.194.7  S.lis.'s" 


^,?»J^      ?   Portugal.  The  House  included  5300,000,000  in  its  authorization  for  saeurity  aup- 
porting  assistance  lor  economic  development  loan  on  nonconcessional  terms  for  Portugal 
'  The  executive  branch  requested  and  the  House  authorized  $12,200,000  in  security  supporting 

^„",'.lT,h '°'  '^^  ^T  j::'"S'iTV°"J*"  5'"'"  ""'""•"  Ji2.2W.OOO  for  Sina,  support  SS 
in  IS  authorization  for  the  Middle  East  Special  Requirements  Fund.  Of  the  J25,000,0d0  agreed  to 
by  he  conference  committee  for  the  Middle  East  Special  Requirements  Fund,  jl2,20O,0Off  is  ear- 


marked for  the  Sinai  support  mission. 


SHORT    TITLE 

The  short  title  of  the  House  bill  was  the 
••International  Security  Assistance  Act  of 
1977^. 

The  short  title  of  the  Senate  amendment 
was  the  "International  Security  Assistance 
and  Arms  Export  Control  Act  of  1977". 

The  committee  of  conference  adopted  the 
House  title. 

NARCOTICS     CONTROL     ASSISTANCE     EARMARKING 
FOR     MEXICO 

The  Senate  amendment  amended  Section 
482  of  Foreign  Assistance  Act  of  1961  to  pro- 
vide that  not  less  than  $12,500,000  of  the 
International  Narcotics  Control  authoriza- 
tion will  be  expended  for  narcotics  control 
programs  in  Mexico. 

The  House  bill  did  not  contain  a  compara- 
ble provision  for  this  account. 

The  committee  of  conference  accepted  the 
House  position  with  the  understanding  that, 
barring  unforeseen  circumstances.  $12,500,- 
000  of  the  amount  authorized  for  narcotics 
control  assistance  In  fiscal  year  1978  would 
be  made  available  for  programs  in  Mexico. 
In  addition,  the  committee  of  conference 
questions  the  advlsabllltv  of  providing  four 
fixed-wing  aircraft  to  Burma  under  the  nar- 
cotics control  assistance  program.  Given  the 
terrain  in  eastern  Burma,  helicopters  are 
much  more  effective  than  fixed-wing  air- 
craft. The  Department  of  State  should  review 
the  narcotics  control  assistance  program  for 
Burma.  In  the  event  that  the  decision  is 
made  to  proceed  with  the  program  as  pre- 
sented to  the  Congress,  every  assurance 
should  be  obtained  that  the  aircraft  will  be 
used  for  narcotics  control  purposes  and  not 
against  those  Insurgents  that  are  not  in- 
volved In  the  Illegal  production  of  or  traffick- 
ing In  narcotics  and  other  dangerous  drugs. 

STOCKPILING 

The  House  bill  amended  section  514  of  the 
Foreign  Assistance  Act  of  1961  and  estab- 
lished a  celling  of  $255  mUllon  on  the  value 
of  fiscal  year  1978  additions  to  •'War  Reserve 
Stocks— Allies  •. 

The  Senate  amendment  established  a 
celling  of  $270  million 

The  committee  of  conference  adopted  the 
Senate  provision. 

INTERNATIONAL  MILITARY  ASSISTANCE  AND 
SALES  MANAGEMENT 

A.  Prohibition  on  military  assistance  advisory 
groups 
■The  House  bill  retained  the  provisions  of 
section  615  of  the  Foreign  Assistance  Act  of 
1961  which  provides  that  no  military  assist- 
ance adrtsory  groups,  including  missions  or 
other  organlzitions  of  U.S.  military  person- 
nel performing  military  advisory  functions 
may  operate  in  any  foreign  country  unless 
specifically  authorized  by  the  Congress 

<<,T^^,  ^"^'  amendment  amended  section 
515  of  the  Foreign  Assistance  Act  of  1961  to 
authorize  the  assignment  of  members  of  the 
Armed  Forces  to  perform  necessary  functions 


with  respect  to  military  assistance  and  sales 
programs. 

The  committee  of  conference  adopted  the 
House  version.  The  committee  of  conference 
supporu  the  continued  phase-out  of  mili- 
tary assistance  advisory  groups  and  expects 
the  executive  branch  to  review  thoroughly 
the  need  for  such  groups  in  fiscal  year  1979. 
B.  Authorization  for  management  teams 
The  House  bill  authorized  the  assignment 
for  fiscal  year  1978  of  overseas  management 
teams  in  Greece.  Portugal,  Spain,  Turkey. 
Jordan,  Indonesia,  Philippines.  Thailand! 
Korea,  and  Panama  to  perform  necessary 
functions  relating  to  the  management  of 
military  assistance,  international  military 
education  and  training  and  foreign  military 
sales  programs. 

The  Senate  amendment  amended  the  same 
.section  to  authorize  the  assignment  of  over- 
seas management  teams  in  the  same  coun- 
tries specified  in  the  House  bill  and  also  in 
Brazil,  Iran,  Kuwait,  Liberia.  Morocco,  Saudi 
Arabia,  and  Zaire.  The  primary  functions 
are  to  be  procurement,  logistics,  minage- 
ment,  transportation,  fiscal  management, 
and  contract  administration  of  country  pro- 
grams. 

The  committee  of  conference  adopted  the 
House  provision,  but  amended  it  to  author- 
ize additional  management  teams  in  Kuwilt 
Iran.  Saudi  Arabia  (on  a  fully  reimbursable 
basis)  and  in  Brazil  and  Morocco 

Furthermore,  the  committee  of  conference 
adopted  Senate  language  which  stites  that 
the  primary  functions  of  such  management 
teams  shall  be  logistics  management,  trans- 
portatlon,  fiscal  management  and  contract 
administration  of  country  programs.  Pro- 
curement is  not  a  primary  function  and  for- 
eign governments  should  be  encouraged,  to 
the  maximum  extent  possible,  to  establish 
their  own  procurement  offices  in  the  United 
States.  It  Is  the  conference  committee's  in- 
tent that  the  management  teams  for  Korea 
Panama,  Brazil,  and  Morocco  will  be  au-^ 
thorized  for  1  yeir  only.  Since  currently  the 
United  States  maintains  in  Liberia  and  Zaire 
respectively  9  and  10  military  personnel,  a  re- 
duction to  a  maximum  of  6  such  personnel  Is 
viewed  as  imposing  no  undue  obstacle  to 
efficient  management  and  continued  close 
cooperation  with  these  two  countries. 
C.  Limitation  on  size  of  mangement  teams 

The  House  bill  provided  that  the  aggregate 
number  of  Armed  Forces  personnel  assigned 
to  perform  military  assistance  management 
functions  in  the  countries  designated  above 
may  not  exceed  400. 

The  Senate  amendment  provided  that  the 
number  of  Armed  Forces  personnel  assigned 
under  subsection  (bid)  to  each  designated 
country  may  not  exceed  the  number  pro- 
posed In  the  congressional  presentation 
materials  unless  the  appropriate  congres- 
sional committees  are  notified.  The  Senate 
amendment    also   provided    that    the    total 


number  of  Armed  Forces  personnel  author- 
ized either  to  the  overseas  management 
teams  or  as  members  of  the  3/6  member 
teams  (see  Item  D  below)  performing  similar 
functions  may  not  exceed   900. 

The  committee  of  conference  accepted 
the  Senate  version  with  an  amendment  to 
specify  that  the  House  International  Rela- 
tions Committee  and  Senate  Foreign  Rela- 
tions Committee  are  the  appropriate  con- 
gressional committees.  The  committee  of 
conference  also  accepted  a  compromise  limit 
on  the  total  number  of  personnel  authorized 
of  865. 

D.  Authori:ation  for  three/six  member  teams 
The  House  bill  authorized  the  President 
to  assign  three  members  of  the  Armed  Forces 
to  perform  ••accounting  and  similar  man- 
agement" functions  In  countries  other  than 
those  for  which  a  specific  authorization  has 
been  made.  This  provision  also  authorized 
the  President  to  assign  three  additional 
members  when  requested  by  the  Chief  of 
the  Diplomatic  Mission  and  when  judged  by 
the  President  to  be  In  the  national  interest 
and  so  reported  to  the  Congress. 

The  Senate  amendment  was  similar  except 
that  it  allowed  these  teams  to  perform  pro- 
curement, logistics  management,  transporta- 
tion, fiscal  management,  and  contract  ad- 
ministration of  country  programs  with  re- 
spect to  military  assistance,  training,  and 
sales  programs.  The  Senate  amendment  did 
not  require  a  Presidential  determination  of 
national  Interest  for  the  assignment  of  three 
additional  members. 

The  committee  of  conference  adopted  the 
Hou'e  version  with  an  amendment  changing 
■•similar"  to  ••other"  management  functions. 
It  also  eliminated  the  Presidential  deter- 
mination requirement.  The  committee  of 
conference  interprets  other  management 
functions  to  include  limited  security  assist- 
ance and  advisory  services. 

E.  Defense  attaches 
The  House  bill  prohibited  defense  attaches 
from  performing  security  assistance  man- 
agement functions  in  the  countries  having 
an  overseas  management  team  or  a  3/6  mem- 
ber team.  In  countries  not  having  such  a 
team,  defense  attaches  could  perform  ac- 
counting and  similar  management  func- 
tions If  the  President  determined  that  It 
was  In  the  national  Interest  and  so  reported 
to  Congress. 

The  Senate  amendment  provided  that  de- 
fense attach^  may  not  perform  security  as- 
sistance functions  unless  the  President 
determined  such  performance  is  the  '•most 
economic  and  efficient  means  of  performing 
such  functions"  and  so  reported  to  Congress. 
The  number  of  attach^  assigned  by  Presi- 
dential determination  to  perform  manage- 
ment function  in  a  country  could  not  exceed 
the  number  authorized  to  be  so  assigned  to 
that  country  as  of  December  31,  1976.  The 
Senate  amendment  also  provided  that  mem- 
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bers  of  the  Armed  Forces  assigned  to  overseas 
management  teams  or  to  3/6  member  teams 
may  not  serve  concurrently  as  defense 
attaches. 

The  committee  of  conference  adopted  a 
compromise  version  that  allows  attaches  to 
perform  overseas  management  functions  with 
respect  to  security  assistance  programs  If  the 
President  determines  that  attach^  perform- 
ance Is  the  '•most  economic  and  efficient 
means  of  performing  such  functions"  and  so 
reports  to  Congress.  Tlie  committee  of  con- 
ference retained  the  Senate  provision  limit- 
ing the  number  of  attaches  assigned  to  per- 
form security  assistance  functions  to  the 
number  authorized  to  be  assigned  on 
December  31,  1976. 

F.  Performance  of  advisory  and  training 
functions 

The  House  bill  stated  that  the  prohibitions 
relating  to  performance  of  military  advisory 
functions  do  not  apply  to  personnel  perform- 
ing services  on  a  fully  reimbursable  basis 
under  the  Arms  Export  Control  Act. 

The  Senate  amendment  stated  that  the 
limitations  on  the  number  of  personnel  as- 
signed lo  perform  security  assistance  func- 
tions do  not  apply  to  personnel  performing 
services  "for  specific  purposes  and  periods  of 
time"  on  a  fully  reimbursable  basis  under 
section  21  of  the  Arms  Export  Control  Act. 

The  Senate  amendment  also  stated  that  it 
16  the  sense  of  the  Congress  that  advisory 
and  training  assistance  overseas  shall  pri- 
marily be  provided  by  personnel  not  assigned 
pursuant  to  this  authorization  and  who  are 
detailed  for  limited  periods  to  perform  spe- 
cific tasks. 

The  committee  of  conference  adopted  the 
Senate  amendment,  but  Interprets  ••specific 
purposes  and  periods  of  time"  to  mean,  gen- 
erally, that  personnel  of  the  armed  forces 
overseas  under  this  section  have  as  their 
mission  a  single  definable  task  to  be  com- 
pleted In  a  period  of  time  not  to  exceed  two 
years. 

G.  Charges  for  administrative  services 

The  Senate  amendment  amended  section 
43(b)  of  the  Arms  EjCport  Control  Act  to 
clarify  accounting  procedures  relating  to  for- 
eign military  sales  of  defense  services. 

The  House  bill  did  not  contain  a  compar- 
able provision.  , 

The  committee  of  conference  accepted  the 
Senate  provision. 

PURPOSE    OF    SECURITY    SUPPORTING    ASSISTANCE 

The  House  bill  amended  section  531  of  the 
Foreign  Assistance  Act  of  1961  to  provide 
that  to  the  extent  possible,  consistent  with 
the  primary  purposes  of  security  supporting 
assistance  to  promote  economic  and  political 
stability,  such  assistance  should  be  used  to 
meet  the  "New  Directions"  objectives — that 
Is — Involve  the  poor  In  development.  In  par- 
ticular, such  assistance  should  avoid  large 
scale  projects  requiring  substantial  capital 
such  as  highway  building  and  Improvement. 

The  Senate  amendmeiit  directed  the  Presi- 
dent, In  planning  Security  Supporting  As- 
sistance programs  Intended  for  economic  de- 
velopment, to  take  into  account  to  the 
maximum  extent  feasible  the  "New  Direc- 
tions" policy  directives. 

The  committee  of  conference  adopted  the 
Senate  provision,  with  the  understanding 
that  the  executive  branch  is  to  be  strongly 
encouraged  to  avoid  to  the  extent  practical 
using  Security  Supporting  Assistance  for 
large  scale  projects  wqulring  substantial 
capital  such  as  highway  building  and  im- 
provement. The  committee  of  conference 
notes  that  the  security  supporting  assistance 
program  is  Increasing.  It  is,  therefore,  essen- 
tial that  funds  authorised  and  appropriated 
to  finance  such  programs  not  be  obligated 
or  expended  without  taking  Into  considera- 
tion the  long  term  Consequences  to  the 
economic  well  being  of  the  recipient  country. 


EARMARKINGS   for   SECrURITY   SUPPORTING 
ASSISTANCE 

A.  Budgetary  support  for  Israel 

The  House  bill  amended  section  532  of 
Foreign  Assistance  Act  of  1961  to  provide 
that  not  less  than  $300  million  of  the 
amount  authorized  for  Israel  shall  be  avail- 
able only  for  budgetary  support  on  a  grant 
basis. 

The  Senate  amendment  did  not  have  a 
comparable  provision,  but  the  Foreign  Re- 
lations Committee  report  stated  that  the 
committee  intended  that  not  less  t^an  $300 
million  of  the  amount  appropriated  for  Israel 
be  provided  as  a  cash  grant. 

The  committee  of  conference  adopted  the 
House  provision. 

B.  Grant  assistance  for  Egypt 

The  House  bjli  amended  section  532  of  the 
Foreign  Assistance  Act  of  1961  to  provide 
that  not  les.s  than  60'",  of  the  funds  author- 
ized for  assistance  to  Egypt  shall  be  on  a 
grant  basis. 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  adopted  the 
Senate  provision.  It  is  the  Intent  of  the  com- 
mittee of  conference,  however,  that  the  ex- 
ecutive branch  will  consider  provldlns;  a 
greater  percentage  of  .security  sunoorting  as- 
sistance to  EevDt  in  the  form  of  grant  rather 
than  on  a  loan  basis. 

C.  Assistance  for  Cyprus 

The  House  bill  amended  section  532  of 
Fore'gn  Assietance  Act  of  1961  to  provide 
that  not  le=s  than  $7.5  million  of  the  funds 
authorized  for  security  supporting  assistance 
shall  be  available  for  Cyprus. 

The  Senate  amendment  amended  the  same 
section  to  orovide  that  not  less  than  $15 
million  of  the  funds  authorized  for  security 
supporting  assistance  shall  be  available  for 
Cyprus. 

COUNTRY  LIMrTATIONS  ON   SECtTRITy 
SUPPORTING  ASSISTANCE 

The  House  bill  amencied  section  532  of 
Foreign  Assistance  Act  of  1961  to  provide 
that  Cyprus.  Lebanon,  and  Portugal  shall 
not  be  counted  in  fiscal  year  1978  for  pur- 
poses of  the  12-country  limitation  estab- 
lished under  -section  531  of  the  Foreign  As- 
sl.stance  Act  of  1961. 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  adopted  the 
Senate  position. 

ASSISTANCE    FOR    SOUTHERN    AFRICA 

A.  Southern  Africa  Special  Requirements 
Fund 
The  House  bill: 

(1)  Earmarked  $100  million  of  Security 
Supporting  Assistance  for  a  Southern  Africa 
Special  Requirements  Fund  for  the  countries 
of  Southern  Africa.  [In  addition,  the  world- 
wide Security  Supporting  Assistance  program 
approved  by  the  House  included  but  did  not 
earmark  the  following  amounts  for  the  fol- 
lowing recipients,  $10  million  for  Zaire,  $10.5 
million  for  Swaziland,  $3  million  for  Bots- 
wana, $5  million  for  Lesotho,  and  $6.5  million 
for  regional   programs   in  southern  Africa.] 

(2)  r*rovide  that  the  money  in  the  South- 
ern African  Special  Requirements  Fund  be 
used  to  address  the  problems  caused  by  the 
economic  dislocation  resulting  from  the  con- 
flict in  that  region,  and  for  education  and 
Job  training  assistance  for  Africans  from 
Namibia  and  Zimbabwe  (Southern  Rho- 
desia) .  Such  funds  could  be  used  to  provide 
a-ssistance  to  African  refugees  and  persons 
displaced  by  war  and  internal  strife  In  south- 
ern Africa,  to  Improve  transportation  links 
interrupted  or  jeopardized  by  regional  politi- 
cal conflicts,  and  to  provide  trade  credits  for 
the  purchase  of  United  States  products  to 
those  countries  In  the  region  adversely  af- 


fected by  blocked  outlets  for  their  exports 
and  by  the  overall  strains  of  the  world  econ- 
omy. To  the  extent  practicable,  consistent 
with  the  above  purposes,  assistance  should 
be  furnished  to  meet  the  "New  Directions" 
objectives. 

(3)  Also  provide  that  the  President  shall 
notify  the  Congress  before  obligating  money 
in  the  Southern  African  Special  Require- 
ments Fund,  specifying  the  specific  projects 
and  programs  to  be  funded. 

The  Senate  amendment  had  no  comparable 
provision,  but  amended  section  532  of  the 
Foreign  Assistance  Act  of  1961  to  provide 
that  not  more  than  the  following  amounts  of 
Security  Supporting  Assistance  shall  be 
available  for  the  following  countries:  $10 
million  for  Zaire,  $17.5  million  for  Zambia, 
$17.5  million  for  Swaziland,  $17.5  million  for 
Botswana,  and  $12.5  million  for  Lesotho,  and 
that  no  security  assistance  funds  shall  be 
used  in  countries  of  southern  Africa  for  mil- 
itary, guerrilla,  or  paramilitary  activities. 

The  committee  of  conference  adopted  the 
House  provision  with  an  amendment  reduc- 
ing the  amount  for  the  Southern  African 
Special  Requirements  Fund  from  $100  mil- 
lion to  $80  million.  Of  this  amount,  the  com- 
mittee of  conference  authorized  not  more 
than  $15  million  for  Botswana.  $15  million 
for  Lesotho,  $5  million  for  Swaziland,  and- 
$45  million  for  regional  programs  In  coun- 
tries In  southern  Africa  for  purposes  speci- 
fied In  A(2)  above,  and  for  a  study  of  the 
development  needs  of  southern  Africa.  The 
committee  of  conference  also  retained  the 
prohibition  on  the  use  of  funds  in  countries 
of  southern  Africa  for  military,  guerrilla,  or 
paramilitary  activities. 

Although  no  funds  are  earmarked  for 
Zaire  it  is  the  understanding  of  the  commit- 
tee of  conference  that  not  more  than  $10 
million  of  Security  Supporting  Assistance 
will  be  used  for  programs  in  that  country  In 
fiscal  year  1978.  Furthermore,  although  no 
funds  have  been  specifically  earmarked  for 
Zambia,  in  either  the  overall  security  sup- 
porting assistance  program  authorization  or 
the  Southern  African  Special  Requirements 
Fund,  the  committee  of  conference  intends 
that  up  to  $30  million  of  the  overall  pro- 
gram funds  be  spent  on  Zambia. 
B.  Study  of  development  needs  of  Southern 
Africa 

The  Senate  amendment  amended  Section 
532  of  the  Foreign  Assistance  Act  of  1961  to 
provide  that  not  to  exceed  $1  million  of  the 
security  supporting  assistance  authorization 
may  be  used  for  the  preparation  of  a  compre- 
hensive analysis  of  the  develc^yment  needs  of 
Southern  Africa. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  adopted  the 
Senate  provision  with  an  amendment  pro- 
viding that  the  study  will  be  funded  out  of 
funds  for  regional  programs  in  the  Southern 
African  Special  Requirements  Fund. 

The  committee  of  conference  supported  the 
language  in  the  Senate  report  relating  to 
the  use  of  funds  for  the  Southern  Africa 
study  and  in  addition  suggested  that  the  fol- 
lowing guidance  would  be  helpful  to  the 
executive  branch.  The  close  cooperation  of 
the  State  Department  and  AID  with  leading 
African  scholars  and  nationals  from  Southern 
Africa  is  vital  to  the  success  of  the  project. 
U.S.  objectives  in  Southern  Africa  should  be 
clearly  defined,  and  U.S.  assistance  should 
be  coordinated  with  other  donors  and  inter- 
national agencies.  It  is  Important  to  examine 
the  development  needs  of  an  independent 
Zimbabwe  in  order  to  determine  the  extent 
and  type  of  U.S.  participation  in  the  proposed 
Zimbabwe  Development  F^jnd,  but  a  parallel 
effort  Is  required  to  develop  an  overall  coordi- 
nated foreign  assistance  strategy  for  the 
independent  countries  in  Southern  Africa 
to  which  assistance  is  being  provided  under 
this  legislation. 
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C.   Assistance   to   Motambique,   Angola, 

Tanzania,  or  Zambia 
The  House  bill  added  a  new  section  533  to 
the  Foreign  Assistance  Act  of  1961  to  pro- 
hibit the  use  of  money  in  the  Southern  Afri- 
can Special  Requirements  Fund  for  Mozam- 
bique. Angola.  Tanzania,  or  Zambia  The 
President  could  waive  the  prohibition  If  he 
determined  that  furnishing  assistance  would 
further  U.S.  foreign  policy  Interests. 

The  Senate  amendment  prohibited  the  use 

of  any  assistance  under  this  act  for  the  same 

countries   with   the   same   waiver  provision. 

The  committee  of  conference  adopted  the 

House  provision. 

D.  Zimbabwe  development  fund 
The  House  bUl  added  a  new  section  533 
to  the  Foreign  Assistance  Act  of  1961  to  state 
that  the  Congress  supports  the  Presidents 
efforts  to  bring  about  a  negotiated  transition 
to  majority  rule  In  Zimbabwe  (southern 
Rhodesia)  and  encourages  the  President  upon 
the  conclusion  of  a  firm  agreement  on  ma- 
jority rule  In  Zimbabwe  (southern  Rhodesia) 
to  take  the  initiative  In  mounting  an  inter- 
national effort  to  develop  and  support  a 
special  fund  for  Zimbabwe  (southern  Rho- 
desia) to  further  economic  Justice  and  de- 
velopment under  the  new  government. 

The  Senate  amendment  amended  section 
532  of  the  Foreign  Assistance  Act  of  1961  to 
provide  that  It  Is  the  sense  of  the  Congress 
that  the  United  States  should  support  an 
Internationally  recognized  constitutional  set- 
tlement of  the  Rhodesia  conflict  leading 
promptly  to  majority  rule  based  upon  demo- 
cratic principles  and  upholding  basic  human 
rights,  that  the  Congress  Intends  to  support 
United  States  participation  in  a  Zimbabwe 
Development  Fund  as  a  mean.s  of  promoting 
these  objectives,  with  the  understanding 
thai  the  initial  United  States  contribution  to 
this  Fund  would  be  SlOO  million,  and  that 
the  Congress  intends  to  authorize  the  neces- 
sary appropriation  when  progress  toward 
such  an  internationally  recognized  settle- 
ment would  permit  establishment  of  the 
Fund. 

The  committee  of  conference  adopted  the 
Senate  provision  with  an  amendment  to 
delete  the  specific  amount  of  the  Fund. 

BALANCE    OF    PAYMENTS    LOAN    FOR    PORTUGAL 

The  House  bill  amended  section  532  of  the 
Foreign  Assistance  Act  of  1961  to  authorize 
$300  million  in  security  supporting  assistance 
for  economic  development  loans  on  non- 
concessional  terms  for  Portugal.  It  also  added 
a  new  section  534  to  the  Foreign  Assistance 
Act  of  1961  to  provide  that  not  more  than 
$200  million  may  be  used  for  such  purpose 
unless  the  President  (1)  certifies  that  other 
countries  will  contribute  at  least  $300  mil- 
lion, or  (2)  explains  to  the  House  Interna- 
tional Relations  Committee  and  Senate  For- 
eign Relations  Committee  why  more  than 
$200  million  should  be  used  for  this  purpose 
and  the  respective  committees  approved  such 
use. 

The  Senate  amendment  added  a  new  sec- 
tion 497  to  the  Foreign  Assistance  Act  of  1961 
,  to  authorize  the  appropriation  of  $300  million 
for  "balance  of  payment  support  loans  to 
Portugal  as  part  of  a  special  international 
effort  to  assist  that  country  In  the  develop- 
ment and  Implementation  of  a  program  to 
gain  financial  stability  and  economic  re- 
covery." The  Senate  amendment  also  had 
the  following  statement  explaining  whv  such 
assistance  was  belne  authorized:  "In  rec- 
ognition of  the  established  Interest  of  the 
United  States  In  fostering  a  democratic  gov- 
ernment In  Portugal,  in  maintaining  th» 
strength  of  the  NATO  alliance  and  In  sup- 
porting European  economic  recovery,  the 
purpose  of  this  section  is  to  provide  essential 
balance  of  payments  a.ssistance  to  Portugal." 
The  committee  of  conference  adopted  the 
Senate  provision. 


REVIEW     OF    SECURITY     SUPPORTING    ASSISTANCE 
PROGRAMS     FOR     EGYPT 

The  Senate  amendment  added  a  new  sec- 
tion 534  to  the  Foreign  Assistance  Act  of 
1961  to  direct  thq  Secretary  of  State  to  con- 
vene a  special  Interagency  Task  Force  to 
review  the  security  supporting  assistance 
program  for  Egypt.  The  task  force  was  to  be 
advised  by  and  to  report  (not  later  than 
February  15,  1978)  to  an  advisory  board  con- 
sisting of  four  Members  of  Congress.  Not 
to  exceed  $1  million  of  security  supporting 
assistance  funds  for  Eg>-pt  was  to  be  avail- 
able to  finance  the  study. 

The  House  bill  did  not  contain  a  compar- 
able provision. 

The  committee  of  conference  adopted  the 
Senate  provision  with  an  amendment  which 
deleted  the  provision  creating  an  advisory 
board  made  up  of  Members  of  the  Congress. 
Instead,  the  task  force  would  be  required  to 
consult  with  the  Foreign  Relations  Com- 
mittee of  the  Senate  and  the  Committee  on 
International  Relations  of  the  House,  and 
to  report  to  the  Speaker  of  the  House  and 
the  Foreign  Relations  Committee  of  the  Sen- 
ate. The  amount  available  to  fund  the  study 
was  reduced  from  $1  million  to  $750,000. 

PROHIBITION    ON    USE    OF    FOREIGN    ASSISTANCE 
ACT    FUNDS    FOR    NUCLEAR    POWERPLANTS 

The  House  bill  added  a  new  subsection  (4) 
to  Section  620  of  the  Foreign  Assistance  Act 
of  1961  to  prohibit  the  use  of  funds  author- 
ized under  the  Foreign  Assistance  Act  of 
1961.  to  finance  the  construction,  operation 
or  maintenance  of.  or  the  supply  of  fuel  for, 
any  nuclear  powerplant. 

The  Senate  amendment  did  not  contain 
a  comparable  provision. 

The  committee  of  conference  adopted  the 
House  provision  with  an  amendment  limit- 
ing the  prohibition  on  the  use  of  such  funds 
for  nuclear  powerplants  to  fiscal  year  1978 
only. 

PROHIBITION  AGAINST  MILTTARY  ASSISTANCE  AND 
SALES    TO    ETHIOPIA    AND    ARGENTINA 

A.  Ethiopia 
The  Senate  amendment  added  a  new  sec- 
tion 620B  to  the  Foreign  Assistance  Act  of 
1961  to  prohibit— 

( 1 )  grant  military  assistance.  International 
military  education  and  training,  security 
supporting  assistance,  and  foreign  military 
sales  financing  for  Ethiopia; 

(2)  foreign  military  sales  to  Ethiopia:  and 

(3)  deliveries  to  Ethiopia  of  any  military 
equipment  financed  under  grant  military  as- 
sistance or  foreign  military  sales  programs. 

This  provision  also  permitted  the  President 
to  waive  the  provisions  prohibiting  further 
military  sales  and  deliveries  of  military 
equipment  if  he  determined  such  sales  and 
deliveries  to  be  In  the  national  Interest  and 
so  reported  to  Congress. 

The  House  bill  did  not  contain  a  compara- 
ble provision  although  funding  for  Ethiopia 
was  deleted  from  the  military  assistance  pro- 
gram. International  military  education  and 
training  program  and  foreign  military  sales 
authorizations  In  the  provision  of  the  bill 
authorizing  funds  for  such  programs. 

The  committee  of  conference  adopted  the 
House  position  with  the  Intention  that  no 
funds  would  be  used  for  protrrams  to  Ethio- 
pia. It  is  also  the  understanding  cf  the  com- 
mittee of  conference  that  the  currpnt  policy 
of  the  United  States  is  not  to  provide  defense 
articles  and  defense  services  to  Ethiopia. 
Should  this  Dollcy  chanee  because  of  oolltlcal 
changes  In  Ethiopia  It  Is  expected  that  the 
executive  branch  will  consult  with  the  Con- 
gress In  advance  of  any  such  policy  change. 
B.  Argentina 

The  Senate  amendment  also  added  a  new 
section  620C  to  the  Foreign  Assistance  Act  of 
1961  to  prohibit  after  fiscal  year  1978 — 

(1)  grant  military  assistance,  military  edu- 
cation and  training,  security  supporting  as- 


sistance, and  foreign  military  sales  financing 
to  Argentina;  and 

(2)  foreign  military  sales  and  the  Issuance 
of  export  licenses  to  Argentina. 

The  House  bill  did  not  contain  a  compara- 
ble provision  although  funds  which  were 
programed  for  foreign  military  sales  financ- 
ing fcr  Argentina  were  deleted  from  the  pro- 
vision of  the  House  bill  authorizing  funds 
for  the  worldwide  foreign  military  sales  pro- 
gram. 

The  conunlttee  of  conference  adopted  the 
Senate  provision  with  an  amendment  speci- 
fying that  the  prohibition  on  granting  of  ex- 
port licenses  Is  Intended  to  apply  only  to  li- 
censed sales  of  defense  articles  or  services  to 
or  for  the  Government  of  Argentina  (which 
would  include  any  agency  or  representatlv* 
of  the  Government  of  Argentina) . 

NUCLEAR        ENRICHMENT        AND        REPROCESSING 

transfers:  foreign  assistance  ctrroFF  for 

NUCLEAR      detonation 

The  House  bill  makes  no  changes  In  exist- 
ing law  (section  669  of  the  Foreign  Assistance 
Act)  which  prohibits  economic,  military, 
international  military  education,  and  train- 
ing security  supporting  assistance,  and 
foreign  military  sales  credits  or  guaranties 
to  any  country  which  delivers  or  receives 
nuclear  reprocessing  or  nuclear  enrichment 
equipment,  materials,  or  technology  unless 
It  will  be  placed  under  multilateral  auspices 
and  management  when  available  subject  to 
International  Atomic  Energy  Agency  safe- 
guards. The  President  may,  by  Executive 
order  effective  30  days  after  issuance,  waive 
this  prohibition  If  he  determines  (1)  It 
would  have  a  serious  adverse  effect  on  vital 
U.S.  Interests,  and  (2)  he  has  received 
reliable  assurances  that  the  recipient  country 
will  not  acquire  or  develop  nuclear  weapons 
or  assist  other  countries  in  doing  so.  A 
waiver  must  be  reported  to  Congress,  setting 
forth  the  reasons  supporting  the  determina- 
tion. The  Congress  may  by  Joint  resolution 
terminate  or  restrict  assistance,  or  take  any 
other  action  with  respect  to  such  assist- 
ance, for  a  country  subject  to  the  prohibi- 
tion. If  such  a  resolution  is  Introduced 
within  30  days  of  a  waiver.  It  Is  considered 
in  the  Senate  under  an  expedited  procedure. 
The  Senate  amendment  amended  section 
669  of  the  Foreign  Assistance  Act  and  added 
a  new  section  670  to  do  the  following: 

( 1 )  Exempt  from  the  prohibition  transfers 
which  occur  before  enactment  of  this  bill. 

(2)  Eliminate  the  requirement  that 
waivers  be  by  Executive  order. 

(3)  Eliminate  the  30-day  delay  In  the 
effectiveness  of  a  waiver. 

(4)  Eliminate  the  statement  that  a  Joint 
resolution  might  take  action  with  respect 
to  assistance  other  than  terminate  or 
restrict  It.  The  effect  being  that  a  Joint  re- 
solution which  did  something  other  than 
terminate  or  restrict  assistance  could  not  be 
considered  In  the  Senate  under  an  expedited 
procedure. 

(5)  Exempt  from  the  prohibition  trans- 
fers of  nuclear  reprocessing  equipment, 
materials,  or  technology  which  are  associated 
with  the  investigation  of  technologies  which 
are  alternatives  to  pure  plutonlum  reprocess- 
ing under  International  evaluation  programs 
with  U.S.  participation.  , 

(6)  Prohibit  (subject  to  waiver)  economic, 
military,  international  military  training 
a.sslstance.  security  supporting  assistance 
and  foreign  military  sales  credits  or  guar- 
antees to  any  non-nuclear  weapons  state 
which  detonates  a  nuclear  explosive  device 
after  enactment  of  this  bill. 

(7)  Makes  the  standard  to  be  applied  for 
a  Presidential  waiver.  In  cases  of  nuclear 
detonation  and  nuclear  reprocessing  trans- 
fers, whether  cessation  of  assistance  would 
be  seriously  prejudicial  to  the  achievement 
of  U.S.  nonprollferatlon  objectives  or  other- 
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wise  Jeopardize  the  common  defense  and 
security. 

(8)  Require  that  if  the  President  uses  the 
waiver  authority  described  In  paragraph  (7), 
he  must  state  the  "specific"  reasons  for  the 
waiver. 

The  committee  of  conference  adopted  the 
Senate  provision. 

report  on  middle  east  specml  reqotrements 

FUND 

The  House  bill  amended  Section  903  ofthe 
Foreign  Assistance  Act  of  1961  to  require 
that  reports  on  the  use  of  funds  from  the 
Middle  East  Special  Requirements  Fund  In- 
clude the  reasons  why  the  President  has  de- 
termined It  is  in  the  national  Interest  to 
use  such  funds  rather  than  using  funds 
available  under  part  I  of  the  Foreign  As- 
sistance Act  of  1961  or.  If  no  part  I  funds 
were  available,  awaiting  the  enactment  of 
legislation  making  funds  s'peclfically  avail- 
able for  the  project  to  be  funded. 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  adopted  the 
House  provision. 

repeal   of   PROHIBITIONB   RELATING   TO   THE    12- 
MILE  FISHING  LIMIT 

The  Senate  amendment  repealed  section  3 
(b)  of  the  Arms  Export  Control  Act  which 
provides  that  no  sales,  credits,  or  guaranties 
be  made  to  any  country  that  seizes  or  fines 
a  U.S.  fishing  vessel  operating  outside  the  12- 
mlle  limit. 

The  House  bill  did  not  contain  a  compara- 
ble provision. 

The  committee  of  conference  adopted  the 
Senate  provision. 

CONGRESSIONAL  DISAPPROVAL  OF  THIRD 
COUNTRY    TRANSFERS 

The  House  bill  amended  section  3(di  of 
the  Arms  Export  Conta-ol  Act  to  allow  Con- 
gress to  preclude  executive  branch  consent 
to  any  proposed  third  party  transfer  of  de- 
fense articles,  related  training  or  other  de- 
fense services  acquired  -under  the  military  as- 
sistance or  sales  programs  by  adoption  of  a 
concurrent  resolution  of  disapproval  at  any 
time  within  30  calendar  days  after  the  pro- 
posed transfer  Is  notified  to  the  Congress, 
unless  the  President  certified  that  an  emer- 
gency existed  which  required  immediate  con- 
sent in  the  national  security  interests  of  the 
United  States. 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  adopted  the 
House  provision. 

TRANSFERS  OF  DEFENSE  ARTICLES  AND  SERVICES 
FOR  MAINTENAr*CE  AND  REPAIR 

The  House  bill  amended  section  3(d)  of 
the  Arms  Export  Control  Act  to  remove  the 
requirement  to  report  to  Congress  proposed 
third  party  transfers  of  defense  articles  and 
services  when  the  transfer  is  for  purposes  of 
maintenance,  repair,  ahd  overhaul  that  do 
not  result  In  any  increase  In  the  original 
military  capability  of  such  articles  and  serv- 
ices, temporary  transfers  for  the  same  pur- 
poses and  cases  of  thlnd  party  transfers  In- 
volving cooperative  cross-servicing  arrange- 
ments among  NATO  countries. 

Th  Senate  amendment  to  section  3(d) 
differed  In  two  respects.  It  made  no  refer- 
ence to  increases  in  military  capability  and 
It  removed  the  reporting  requirement  In 
cases  of  minor  modification. 

The  committee  of  conference  adopted  the 
House  provision  with  the  understanding  that 
proposed  transfers  which  result  in  minor 
modifications  because  of  circumstances  mak- 
ing it  difficult  to  maintain  the  original 
specifications,  need  nort  be  reported  when 
there  is  no  Intention  to  deliberately  In- 
crease the  military  capability  of  such  articles 
and  services. 
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COPmODUCTION  licenses  for  MAJOR  DEFENSE 
EQUIPMENT 

The  Senate  amendment  amended  section 
38(b)(3)  of  the  Arms  Export  Control  Act 
to  exempt  from  the  prohibition  en  the 
licensing  of  commercial  exports  Involving 
major  defence  equipment  valued  at  more 
than  $25  million  to  countries  other  than 
NATO  countries,  Japan,  New  Zealand,  and 
Australia  those  sales  implementl  g  bilateral 
coproductlon  agreements. 

The  House  bill  did  not  contain  a  compar- 
able provision. 

The  committee  of  conference  adopted  the 
Senate  provision.  The  committee  of  confer- 
ence notes  that  such  export  sales  agreements 
would  be  reported  to  the  Co.igres<!  under  the 
provisions  of  section  36(b)  of  the  Arms  Ex- 
port Control  Act. 

STUDY    OF    EF-ECTS    OF    ARMS    EXPORT    CONTROL 
REFORMS 

The  Senate  amendment  amended  section 
218(b)  of  the  International  Security  Assist- 
ance and  Arms  Exnort  Control  Act  of  1976  to 
extend  from  June  30.  1977,  to  January  15, 
1978.  the  deadline  for  submission  of  the  re- 
port on  the  effects  of  the  arms  control  re- 
fcrms  enacted  in  security  assistance  legisla- 
tion for  fiscal  years  1976  and  ]<177. 

The  House  bill  did  not  contain  compa- 
rable provision. 

The  committee  of  conference  accepted  the 
House  position. 

FISCAL    YEAR    1977    AUTHORIZATIONS    AND 
LIMITATIONS 

The  House  bill  provided  that  the  author- 
izations and  limitations  applicable  to  fiscal 
year  1977  remain  in  effect  notwithstanding 
the  changes  In  law  made  by  this  legislation. 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  adopted  the 
House  provision. 

LIMITATIONS  ON  MILITARY  ASSISTANCE  AND 
TRAINING    TO    TURKEY 

The  House  bill  provided  that  funds  apnro- 
priated  for  assistance  and  sales  to  the  Gov- 
ernment of  Turkey  and  international  mili- 
tary education  and  training  programs  for  fis- 
cal year  1978  may  be  obligated  only  in  ac- 
cordance with  section  620(x)  cf  the  Foreign 
Assistance  Act  of  1961. 

The  Senate  amendment  contained  a  simi- 
lar provision  but  included  the  limitations  of 
section  620(x)  in  the  section  of  the  bill  au- 
thorising funds  for  grant  military  assistance 
and  did  not  Include  a  reference  to  fiscal  year 
1978. 

The  committee  of  conference  adopted  the 
House  provision. 

STtJDY    OF    TECHNOLOGY    TRANSFERS 

The  House  bill  contained  a  provision  that 
directed  the  F>resident  to  conduct  a  com- 
prehensive review  of  the  implications  of  in- 
ternational transfers  of  technology,  with  the 
a.ssistance  of  the  Arms  Control  and  Dtearm- 
ament  Agency,  the  Departments  of  State. 
Defense  and  Commerce,  the  National  Science 
Foundation,  the  Office  of  Science  and  Tech- 
nology Policy,  and  such  other  entitles  in  the 
executive  branch  as  he  deems  necesary.  The 
results  were  to  be  reported  to  Congress  with- 
in 1  year. 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  adopted  the 
House  provision.  It  Is  the  understanding  of 
the  committee  of  conference  that  the  study 
called  for  by  this  provision  will  be  done  in 
conjunction  with  the  studies  mandated  in 
Public  Law  95-52. 

PROHIBITION     ON     ASSISTANCE     FOR     REPRESSION 

The  House  bill  amended  section  502  of  the 
Foreign  Assistance  Act  of  1961  to  prohibit 
military  assistance  and  sales  for  the  purpose 


of,  or  which  would  have  the  effect  of,  aiding 
directly  or  indirectly  the  efforts  of  foreign 
governments  to  repress  the  legitimate  rights 
of  the  population  In  such  countries  contrary 
to  the  Universal  Declaration  of  Human 
Rights. 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  committee  of  conference  accepted  the 
Senate  position.  While  the  committee  of 
conference  firmly  believes  that  no  military 
assistance  or  sales  should  go  to  any  coun- 
try which  engages  In  a  consistent  pattern  of 
gross  violations  of  fundamental  human 
rights,  the  deleted  language  would  have  had 
an  application  so  broad  as  to  be  Impractical 
an'!  Impossible  to  Implement.  In  addition 
the  provisions  of  section  502B  of  the  Foreign 
Assistance  Act  of  1961.  already  provide  for 
sTious  consideration  of  the  relationship  be- 
tween security  assistance  and  human  rights 
In  the  formulation  and  implementation  of 
security  assistance  programs  worldwide.  The 
Executive  Branch  is  urged  to  provide  US 
military  assistance  advisory  groups  and 
triinees  with  adeauate  guidance  and  train- 
ing so  that  section  5023  can  be  properly  Im- 
plemented. 

REVIEW    OF    ARMS    SALES    CONTROLS   ON 
NONLETHAL    TTEMS 

The  House  bill  contained  a  provision  that 
directed  the  President  to  undertake  a  review 
of  all  arms  control  regulations  for  the  pur- 
pose of  defining  and  categorizing  lethal  and 
nonlethal  products  and  establishing  appro- 
priate levels  of  controls  for  each  category. 

The  Senate  amendment  contained  a  pro- 
vision that  directed  the  President  to  develop 
definitions  of  lethal  and  nonlethal  products 
and  to  establish  procedures  for  the  expedi- 
tious consideration  of  requests  to  export  non- 
lethal products  and  to  report  to  Congress 
within  120  days  on  the  regulations  and  pro- 
cedures to  be  applied  to  those  systems  de- 
termined to  be  nonlethal. 

The  committee  of  conference  adopted  the 
House  provision.  The  committee  of  confer- 
ence understands  that  the  purpose  of  this 
review  is  to  determine  the  feasibility  of 
establishing  a  distinction  between  lethal 
and  ninlethal  products  and  appropriate 
levels  of  control  and  procedure  for  each. 
Further,  the  explanation  of  the  purpose  of 
the  review  in  the  provision  is  not  intended 
to  presuppose  the  results  of  the  review.  Al- 
though the  committee  of  conference  dropped 
the  Senate  provision  with  respect  to  the 
120-day  reporting  requirement.  It  did  so  with 
the  expectation  that  the  President  would 
make  every  effort  to  submit  a  report  within 
that  time  period. 

REPUBLIC    OF    KOREA    INVESTIGATION    * 

The  House  bill  contained  a  provision  that 
expressed  the  sense  of  Congress  that  the 
President  take  effective  measures  to  assure 
that  Korea  is  cooperating  with  the  Investiga- 
tion of  the  Department  of  Justice  and  report 
on  the  degree  of  cooperation  every  90  days. 
The  House  bill  also  expressed  the  sense  of 
Congress  that  the  President  take  effective 
measures  to  assure  that  Korea  Is  cooperating 
with  Congressional  Investigations. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  adopted  the 
House  provision. 

POLICY    STATEMENT    ON    ARMS    SALES    TO    ISRAEL 

The  Senate  amendment  contained  a  pro- 
vision that  reaffirmed  that  the  U.S.  policy 
of  restraint  in  U.S.  arms  transfers  shall  not 
imoalr  Israel's  deterrent  strength  or  under- 
"ilne  the  military  balance  in  the  Middle 
East. 

The  House  bill  did  not  contain  a  compar- 
able provision. 
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The  committee  of  conference  adopted  the 
Senate  provision. 

ARMS  SALES  AND  U.S.   DBrCNSE  READINESS 

The  Senate  amendment  amended  section 
21(h)  of  the  Foreign  Assistance  Act  of  1961 
to  require  a  report  by  Match  15,  1978.  on  the 
Impact  of  U.S.  arms  sales  and  transfers  to 
U.S.  defense  readiness  and  national  security. 
This  provision  also  required  the  President 
to  analyze  agreements  for  the  purchase  or 
acquisition  by  the  United  States  of  defense 
articles,  services  or  equipment  from  any  for- 
eign country  or  International  organization 
In  connection  with  U.S.  arms  sales  and  trans- 
fers Including  an  analysis  of  the  Impact  such 
agreements  have  had  on  United  States  busi- 
ness concerns. 

The  House  bill  did  not  contain  a  compara- 
ble provision. 

The  committee  of  conference  adopted  the 
Senate  provision. 

SANCTUARY  FOR  TERRORISTS 

The  Senate  amendment  amended  section 
3  of  the  Arms  Export  Control  Act  to  ter- 
minate the  sale  of  defense  articles  and  de- 
fense services  for  1  year  to  any  country 
granting  sanctuary  to  International  terror- 
ists unless  the  President  found  (and  so  re- 
jxjrted  to  Congress)  that  U.S.  national  secu- 
rity Justified  a  continuation  of  sales. 

The  House  bill  did  not  contain  a  compar- 
able provision. 

The  committee  of  conference  adopted  the 
Senate  provision. 

REPORT     ON     ARMS     SALES    TO     IRAN     AITD     SAUDI 
ARABIA 

The  Senate  amendment  contained  a  pro- 
vision which  directed  the  President  to  re- 
port to  Congress  by  February  15,  1978,  on 
past,  current,  and  projected  arms  sales  to 
Iran  and  Saudi  Arabia  and  the  need  for  such 
sales. 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  committee  of  conference  adopted  the 
House  position. 

PIASTER    CONVERSION    FOR    AID    EMPLOYEES 

The  Senate  amendment  contained  a  provi- 
sion which  allowed  for  the  conversion  of 
plasters  to  dollars  for  certain  Vietnamese 
employees  of  the  Agency  for  International 
Development. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  adopted  the 
Senate  provision. 

The  committee  of  conference  understands 
that  this  provision  would  also  apply  to  cover 
Vietnamese  employees  In  other  U.S.  agencies. 

ADDITIONAL     INFORMATION     REQLOREMENTS     FOR 
SECTION    36(b)     REPORTS    TO    CONGRESS 

The  Senate  amendment  amended  section 
36(b)  of  the  Arms  Export  Control  Act  to 
make  mandatory  the  submission  of  certain 
Information,  now  available  on  committee 
request,  with  respect  to  proposed  letters  of 
offer  reported  to  Congress  under  section  36 
(b)  of  the  Arms  Export  Control  Act  when  the 
sale  would  be  to  a  non-NATO  country. 

The  House  bill  did  not  contain  a  com- 
parable provision 

The  committee  of  conference  adopted  a 
House  position  but  expressed  dissatisfaction 
with  the  Inadequate  policy  justifications 
which  accompany  current  section  36(b)  re- 
ports of  letters  of  offer  to  sell  defense  articles 
or  defense  services.  The  committee  of  con- 
ference expressed  the  firm  desire  to  have 
more  comprehensive  and  thoughtfully  pre- 
pared reports  accompanying  advance  notifi- 
cations and  letters  of  offer  submitted  under 
the  provisions  of  section  36(b)  of  the  Arms 
Export  Control  Act. 

Clement  J.  Zablocki, 
Dante  B.  Pascell. 
Lec  H.  Hamilton, 


Lester  L.  Wolff, 
Charles  C.  Dices.  Jr., 
Helen  Meyner. 

Don  Bonkcr, 

Wm.  Broomfteld, 

Edward  J.  Derwinski, 

Larry  Winn,  Jr., 
Managers  on  the  Part  of  the  Home. 

John  Sparkman, 

Hubert  H.  Humphrey. 

Frank  CntmcH. 

Joe  Biden. 

Dick  Clark. 

Cliftord  p.  Case, 

Jacob  K.  Javits. 

Charles  H.  Percy, 
Managers  on  the  Part  of  the  Senate. 


APPOINTMENT  OF  CONFEREES  ON 
S.  1377.  EXTENDING  TIME  FOR 
COMMENCING  ACTIONS  ON  BE- 
HALF OF  AN  INDIAN  TRIBE,  BAND, 
OR  GROUP 

Mr.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S.  1377) 
to  extend  the  time  for  commencing  ac- 
tions on  behalf  of  an  Indian  tribe,  band, 
or  group,  with  the  House  amendments 
thereto,  Insist  on  the  House  amendments, 
and  agree  to  the  conference  asked  by 
the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California?  The  Chair  hears  none, 
and,  without  objection,  appoints  the  fol- 
lowing conferees:  Mr.  Danielson,  Mr. 
Udall,  Miss  Jordan,  and  Messrs.  Maz- 
zoLi.  Harris,  Moorhead  of  California, 
and  Cohen. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  RHODES.  Mr.  Speaker,  I  have 
asked  for  this  time  to  inquire  of  the  dis- 
tinguished acting  majority  leader  as  to 
the  program  for  the  balance  of  the  week 
and  for  the  following  week. 

Mr.  FOLEY.  Mr.  Speaker,  will  the  dis- 
tinguished minority  leader  yield? 

Mr.  RHODES.  I  yield  to  the  distin- 
guished acting  majority  leader. 

Mr.  FOLEY.  Mr.  Speaker,  the  schedule 
for  the  week  of  July  18.  1977,  Is  as  fol- 
lows: 

On  Monday  the  House  will  meet  at 
noon  for  the  call  of  the  Consent  Calen- 
dar. There  are  no  bills  scheduled.  There 
are  14  bills  on  the  Suspension  Calendar 
for  Monday,  as  follows : 

First.  H.R.  6936.  Amend  Election  Cam- 
paign Act  of  1971. 

Second.  House  Joint  Resolution  372, 
National  Family  Week. 

Third.  H.R.  7012.  Paperwork  reduc- 
tion in  agricultural  census. 

Fourth.  H.R.  2387.  Salary  adjustments 
for  OMB  Director  and  Deputy. 

Fifth.  H.R.  6974.  Increase  in  super- 
grades  for  Federal  Court  Administration. 

Sixth.  H.R.  6975.  Increase  In  number  of 
hearing  examiners. 

Seventh.  H.R.  4319.  Retention  of  Fed- 
eral life  and  health  benefits  during  re- 
tirement. 


■*  Eighth.  H.R.  3755.  Restoration  of  cer- 
tain aimuities. 

Ninth.  H.R.  1550.  Reduce  tariffs  on 
spark  plug  insulators. 

Tenth.  H.R.  2849.  Suspend  tariffs  on 
rubber  mattress  blanks. 

Eleventh.  H.R.  2850.  Suspend  tariffs  on 
latex  sheets. 

Twelfth.  H.R.  3387.  Continue  tariff 
suspension  on  synthetic  rutlle. 

Thirteenth.  H.R.  5263.  Suspend  tariffs 
on  certain  bicycle  parts. 

Fourteenth.  H.R.  5285.  Clarify  tariff 
treatment  of  acrylic  resin  sheets. 

Mr.  Speaker,  following  the  bills  con- 
sidered under  suspension  of  che  rules, 
there  are  15  unanimous-consent  bills 
from  the  Committee  on  Ways  and 
Means. 

After  the  consideration  of  these  bills, 
we  will  take  up  the  conference  report  on 
H.R.  7557,  the  Department  of  Transpor- 
tation and  Related  Agencies  Appropria- 
tion Act,  1978;  and  the  conference  re- 
port on  H.R.  7556,  the  Departments  of 
State.  Justice,  Commerce,  and  the  Judi- 
ciary, and  Related  Agencies  Appropria- 
tion Act.  1978. 

On  Tuesday,  the  House  will  meet  at 
noon. 

The  Private  Calendar  will  be  called, 
but  there  will  be  no  suspensions  on  that 
day,  according  to  the  present  plan. 

We  will  start  consideration  of  H.R. 
7171,  the  Agricultural  Act  of  1977,  which 
will  be  before  the  House  for  the  adoption 
of  the  rule,  with  2  hours  of  general  de- 
bate and  consideration  under  the  5- 
minute  rule. 

On  Wednesday  the  House  will  meet  at 
noon  to  continue  consideration  of  H.R. 
7171,  the  Agricultural  Act  of  1977.  Hope- 
fully, we  will  complete  action  on  that  bill 
on  that  day. 

On  Thursday  the  House  will  meet  at 
10  am.  to  consider  H.R.  5400,  the  Uni- 
versal Voter  Registration  Act  of  1977, 
under  an  open  rule,  with  2  hours  of  gen- 
eral debate. 

On  Friday  the  House  will  meet  at  10 
a.m.  to  consider  H.R.  4544,  the  Black 
Lung  Benefits  Reform  Act  of  1977,  sub- 
ject to  a  rule  being  granted. 

We  will  also  consider  House  Resolu- 
tion 70.  creation  of  Select  Committee  on 
Population. 

The  House  will  adjourn  by  3  p.m.  on 
Fridays  and  at  5:30  p.m.  on  all  other 
days,  except  Wednesdays. 

Of  course,  this  is  subject  to  the  usual 
reservation  that  conference  reports  may 
be  brought  up  at  any  time. 

Any  further  program  will  be  an- 
nounced later. 

Mr.  RHODES.  Did  I  understand  the 
gentleman  to  say  that  we  would  adjourn 
at  5:30  p.m.  on  all  other  days  except 
Wednesday? 

Mr.  FOLEY.  At  5:30  pm.;  that  Is 
correct. 

Mr.  RHODES.  I  know  the  gentleman 
said  that  hopefully  we  would  complete 
consideration  of  the  Agricultural  Act  of 
1977  on  Wednesday.  On  that  day  I  as- 
sume we  will  continue  in  session  until 
that  act  is  completed;  is  that  correct? 
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Mr,  FOLEY.  We  Will,  hopefully,  be  in 
a  situation  so  that  we  can  complete  the 
act.  I  think  Members  should  count  on  a 
relatively  long  session  on  Wednesday 
night.  However,  if  we  are  not  far  enough 
along  on  the  bill  so  that  there  will  be  a 
prospect  of  finishing  In  a  late  session,  we 
might  have  to  go  over  until  Thursday. 

Mr.  RHODES.  Mf.  Speaker,  I  thank 
the  gentleman. 


latlng  to  claims  by  the  United  States  on  be- 
half of  Indians. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  in  or- 
der under  the  Calendar  Wednesday  rule 
on  Wednesday  of  next  week  be  dispensed 
with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
JULY  IB,  1977 

Mr.  FOLEY.  Mr.  Weaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today  It  adjourn  to  meet  at  12 
o'clock  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


REFERRAL  OF  H.R.  8112,  FROM  COM- 
MITTEE ON  HOUSE  ADMINISTRA- 
TION TO  COMMITTEE  ON  GOV- 
ERNMENT OPERATIONS 

Mr.  PREYER.  Mr.  Spealcer,  I  ask  unan- 
imous consent  that  H.R.  8112,  pre- 
viously referred  to  the  Committee  on 
House  Admiriistration  on  June  29,  1977. 
be  referred  instead  to  the  Committee  on 
Government  Operations.  The  bill  is  not 
within  the  jurisdiction  of  the  Committee 
on  House  Administration  and  was  re- 
ferred to  it  in  error. 

Mr.  Speaker,  that  bill  is  the  bill  intro- 
duced by  the  Subcommittee  on  Govern- 
ment Operations  at  the  request  of  GSA 
to  abolish  the  Federal  Records  Council. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

There  was  no  objection. 


MESSAGE    FROM    THE    PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdom,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  of 
the  House  of  the  following  titles : 

On  July  11,  1977: 

H.R.  6668.  An  act  to  amend  the  Age  Dis- 
crimination Act  of  1976  to  extend  the  date 
upon  which  the  U.S.  Commission  on  Civil 
Rlght.<  is  required  to  file  its  report  under 
such  act.  and  for  other  purposes: 

H.J.  Res.  539.  Joint  resolution  to  amend 
the  statute  of  limitations  provisions  In  sec- 
tion 2415  of  title  28,  United  States  Code,  re- 


REORGANIZATION  OF  THE  EXECU- 
TIVE OFFICE  OF  THE  PRESI- 
DENT—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-185) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States ; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  Gtov- 
ernment  Operations  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  my  plan  for  the 
Reorganization  of  the  Executive  Office  of 
the  President  (EOP),  Reorganization 
Plan  No.  1  of.  1977.  This  plan  is  the  first 
of  a  series  I  intend  to  submit  under  the 
reorganization  authority  vested  in  me 
by  the  Reorganization  Act  of  1977  (P.L. 
95-17).  It  adheres  to  the  purposes  set 
forth  in  Section  901  (a)  of  the  Act. 

This   plan   in   conjunction   with   the 
other  steps  I  am  taking  will: 
— eliminate   seven   of   the  seventeen 
units  now  uithin  the  EOP  and  mod- 
ify the  rest.  There  were   19  imits 
when  I  took  office;  the  President's 
Foreign  Intelligence  Advisory  Board 
and    the    Economic    Policy    Board 
have  already  been  abolished.  Thus 
with  this  plan  I  will  have  eliminated 
nine  of  19  EOP  imits. 
—reduce  EOP  staffing  by  about  250 
which    includes    the    White   House 
staff  reduction  of  134  or  28%  which 
I  have  already  ordered. 
— improve    efficiency    by    centralizing 

administrative  functions:  and 
— improve  the  process  by  which  infor- 
mation is  provided  for  Presidential 
decisionmaking. 
These  recommendations  arise  from  Jc 
careful,  systematic  study  of  the  EOP! 
They  are  based  on  the  premise  that  the 
EOP  exists  to  serve  the  President  and 
should  be  structured  to  meet  his  needs. 
They  will  reduce  waste  and  cost  while 
improving  the  service  the  President,  and 
the  nation,  receive  from  the  EOP. 

The  EOP  now  consists  of  the  immedi- 
ate White  House  Office,  the  Vice  Presi- 
dent's Office,  the  Office  of  Management 
and  Budget,  and  fourteen  other  agen- 
cies. The  EOP  has  a  budget  authority  of 
about  $80,.000,000  and  1.712  full  time 
employees. 

The  White  House  Office  concentrates 
on  close  personal  support  including  pol- 
icy and  political  advice  and  administra- 
tive and  operational  services.  The  Officp 
of  the  Vice  President  provides  similar 
suDport  to  him.  OMB's  primary  mission 
is  to  develop  and  implement  the  budget; 
it  also  carries  out  a  number  of  manage- 
ment and  reorganization  activities. 

Three  EOP  units  have  responsibUjly 
for  policy  development: 
— National  Security  Council 
— Domestic  Council 
— Council  on  International  Economic 
Policy 


The  other  11  are  more  specialized  of- 
fices that  offer  analysis  and  advice,  help 
develop  policy  in  certain  areas,  or  carry 
out  special  projects.  These  are: 
— Council  of  Economic  Advisers 
— Council  on  Wage  and  Price  Stability 
— Office  of  the  Special  Representative 

for  Trade  Negotiations 
— Council  on  Environmental  Quality 
— Office  of  Science   and   Technology 

Policy 
— Office  of  Drug  Abuse  Policy 
— Office  of  Telecommunications  Policy 
— Intelligence  Oversight  Board 
— Federal  Property  Council 
— Energy  Resources  Coimcil 
— Economy  Opportunity  Council 
To  make  the  EOP  more  effective,  four 
steps  are  necessary: 

I.  Strengthen  management  of  policy 
issues. 

II.  Limit  the  EOP,  wherever  possible, 
to  functions  directly  related  to  the  Presi- 
dent's work. 

m.  Centralize  administrative  services. 

IV.  Reduce  size  of  White  House  and 
EOP  staffs. 

I.  strengthen  process  management  of  policy 
issues 

Perhaps  the  most  important  function 
of  the  President's  staff  is  to  make  sure  he 
has  the  wide  variety  of  views  and  facts 
he  needs  to  make  decisions.  By  building  a 
more  orderly  system  for  collecting  in- 
formation and  advice,  the  President  can 
make  sure  that  he  will  hear  all  the  views 
he  should— and  hear  them  in  time.  To 
better  insure  that  this  happens,  I  am  tak- 
ing the  following  actions  to: 
— Institute  for  domestic  and  econom- 
ic issues,  a  system  similar  to  the 
Presidential   Review   Memorandum 
process  currently  used  for  National 
Security  issues. 
— Create  a  committee  of  Presidential 
advisers,  chaired  by  the  Vice  Presi- 
dent, to  set  priorities  among  issues 
and  oversee  their  staffing. 
— Assure    that    Presidential    decision 
memoranda  on  policy  issues  are  co- 
ordinated with  Cabinet  and  EOP  ad- 
visers most  involved  with  the  issue. 
— Consolidate  under  the  Staff  Secre- 
tary the  two  current  White  House 
paper  circulation  systems. 
— Appoint  a  group  of  advisers  to  re- 
view the  decisionmaking  process  pe- 
riodically. 
— Give  the  Assistant  to  the  President 
for  Domestic  Affairs  and  Policy  clear 
responsibility  for  managing  the  way 
in  which  domestic  and  most  eco- 
nomic policy  Issues  are  prepared  for 
Presidential  decision. 
— Assign  follow-up  responsibility  for 
Presidential  decisions  as  follows :  im- 
mediate follow-up  will  be  handled  by 
the  NSC  or  Domestic  Policy  Staff 
most  directly  involved  in  the  issue; 
long  term  follow-up  on  selected  is- 
sues will  be  handled  by  the  Assistant 
to   the   President  for  Intergovern- 
mental Relations. 
These  actions  recognize  that  the  White 
House  and  Executive  Office  staff  must 
use  their  proximity  to  the  President  to 
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Insure  that  the  full  resources  of  the  gov- 
ernment and  the  public  are  brought  to 
bear  on  Presidential  decisions  in  a  time- 
ly fashion.  It  is  my  purpose  in  instituting 
these  changes  to  strengthen  Cabinet  par- 
ticipation in  Presidential  decisions. 

n.  RATIONALIZE  EOP  STKt'CTURE  BY  LIMITING 
EOP.  WHEREVER  POSSIBLE,  TO  FUNCTIONS 
WHICH  BEAR  A  CLOSE  RELATIONSHIP  TO  THE 
WORK   or   THE   PRESIDENT 

As  the  President's  principal  staff  in- 
stitution, there  are  several  major  things 
the  EOP  must  do: 
— Provide  day-to-day  operational  sup- 
port (e.g.,  scheduling,  appointments* 
and  help  the  President  communicate 
with  the  public,  the  Congress,  and 
the  press. 
— Manage  the  budget  and  coordinate 
Administration  positions  on  matters 
before  the  Congress. 
— Manage   the  Presidential  decision- 
making   processes    efficiently    and 
fairly,  and  bring  the  President  the 
widest  possible  range  of  opinions. 
— Help  the  President:   plan   and  set 
priorities;     monitor    and    evaluate 
progress  toward  achieving  the  Presi- 
dent's  objectives:    understand   and 
resolve  major  conflicts  among  line 
subordinates:   manage  crises,  espe- 
cially in  national  security  matters. 
In    order    to    restructure    the    EOP 
around  these  basic  functions,  the  func- 
tions of  seven  units  should  be  discon- 
tinued or  transferred,  and  ten  units,  in- 
cluding the  White  House  Office,  should 
be  retained  but  modified. 

Seven  units  should  be  discontinued  or 
their  functions  transferred.  These  are: 

1.  Office  of  Drug  Abuse  Policy 

2.  Office  of  Telecommunications  Policy 

3.  Council  on  International  Economic 
Policy 

4.  Federal  Property  Council 

5.  Energy  Resources  Council 

6.  Economic  Opportunity  Council 

7.  Domestic  Council 

The  functions  of  the  Office  of  Drug 
Abuse  Policy  (ODAP)  can  be  performed 
by  a  smaller  staff  reporting  to  a  Presi- 
dential adviser  in  the  EOP.  The  Office 
itself  will  be  discontinued. 

Much  of  the  work  done  by  the  Office 
of  Telecommunications  Policy  (OTPi 
can  be  more  effectively  performed  out- 
side the  EOP.  It  is  important  that  the 
EOP  have  the  capacity  to  resolve  differ- 
ences and  that  the  President  have  im- 
mediate advice  on  telecommunications 
and  information  policy,  especially  on  na- 
tional security,  emergency  preparedness 
and  privacy  issues.  This  only  requires  a 
small  staff  within  EOP.  The  Office  of 
Management  and  Budget  would  take  re- 
sponsibility for  federal  telecommunica- 
tions procurement  and  management  pol- 
icy and  arbitration  of  interagency  dis- 
putes about  frequency  allocation.  All 
other  functions  except  developing  Presi- 
dential policy  options  would  be  trans- 
ferred to  a  new  office  within  the  De- 
partment of  Commerce,  headed  by  a  new 
Assistant  Secretary  for  Communications 
and  Information,  who  will  perform  many 
of  the  functions  previously  performed  by 
the  head  of  the  OTP. 

I  propose  that  the  Economic  Oppor- 
tunity Council  be  discontinued;  it  is  dor- 


mant and  its  only  active  function  (prep- 
aration of  the  Catalogue  of  Federal 
Domestic  Assistance)  is  being  performed 
by  OMB.  Three  other  units  are  also  in- 
active and  should  be  discontinued: 
Council  on  International  Economic  Pol- 
icy, the  Federal  Property  Council,  and 
the  Energy  Resources  Council. 

The  Domestic  Council  should  be  abol- 
ished. It  has  rarely  functioned  as  a 
Council,  because  it  is  too  large  and  its 
membership  too  diverse  to  make  deci- 
sions efficiently.  Its  functions  have  been 
performed  entirely  by  its  staff.  This  Do- 
mestic Policy  Staff  should  report  to  the 
Assistant  to  the  President  for  Domestic 
Affairs  and  Policy.  Under  the  policy  proc- 
ess system  described  earlier,  they  should 
manage  the  process  which  coordinates 
the  making  of  domestic  and  most  eco- 
nomic policy.  They  shou'd  work  closely 
with  the  Cabinet  departments  and  agen- 
cies to  Insure  that  the  views  of  the 
Cabinet  and  agency  heads  are  brought 
to  the  President  before  decisions  are 
made. 

The  ten  EOP  units  which  will  continue 
with  some  modification  are: 

1.  White  House  Office 

2.  Office  of  the  Vice  President 

3.  Office  of  Management  and  Budget 

4.  Council  on  Environmental  Quality 

5.  Council  of  Economic  Advisers 

6.  Office  of  Science  and  Technology 
Policy 

7.  Office  of  the  Special  Representative 
for  Trade  Negotiations 

8.  National  Security  Council 

9.  Intelligence  Oversight  Board 

10.  Council  on  Wage  and  Price  Sta- 
bility 

The  operations  of  the  Office  of  the 
Vice  President  reflect  the  combination  of 
constitutional,  statutory,  and  Presiden- 
tially  assigned  duties  that  make  it  unique 
among  EOP  units.  Because  his  interests 
and  assignments  cover  the  same  range 
as  the  President's,  the  Vice  President  re- 
quires a  staff  with  expertise  in  diverse 
areas.  Its  basic  functions  should  not  be 
changed.  However,  I  propose  that  certain 
support  functions— involving  account- 
ing, personnel  services,  and  supply — be 
transferred  to  a  centralized  EOP  Admin- 
istrative Unit. 

The  Office  of  Management  and  Budget 
would  remain  as  a  separate  entity  in 
the  EOP.  but  some  functional  changes 
should  be  made.  Four  functions  should 
be  transferred  from  OMB  to  other  parts 
of  the  government: 

— Administration  to  the  new  EOP  Cen- 
tral Administrative  Unit; 
— Executive  Department /Labor  Rela- 
tions (except  for  Pay  Agent.  Execu- 
tive Level  Pools,  and  Legislative 
Analysis*  to  the  Civil  Service  Com- 
mission: 

— Advisory    Committee    Management 
Secretariat  to  the  General  Services 
Administration : 
— Statistical    Policy     <  except    Forms 
Clearance)    to   the  Department  of 
Commerce. 
I  have  asked  the  OMB  to  reorganize 
its  management  arm  to  emphasize  major 
Presidential   initiatives,   such   as   reor- 
ganization, program  evaluation,  paper- 
work reduction,  and  regulatory  reform. 


The  Council  on  Environmental  Qual- 
ity <CEQ)  should  remain  in  the  EOP  as 
an  environmental  adviser  to  the  Presi- 
dent. The  CEQ's  major  purpose  is  to  pro- 
vide an  independent  assessment  of  our 
policies  for  improving  the  environment. 
Toward  this  end.  It  will  analyze  long 
term  trends  and  conditions  in  the  en- 
vironment. It  will  advise  OMB  on  the  re- 
organization of  natural  resources  func- 
tions within  the  Federal  government. 
The  Council  will  retain  the  functions  it 
now  has  under  NEPA  and  Executive  Or- 
der No.  11514  with  the  exception  of 
routine  review  of  the  adequacy  of  im- 
pact statements  and  the  administrative 
aspects  of  their  receipt  and  handling. 
The  EPA  will  take  over  CEQ's  evaluation 
responsibility  under  the  Federal  Nonnu- 
clear  Energy  Research  Development  Act 
of  1974.  The  CEQ  will  continue  to  review 
and  publish  the  Annual  Report  on  En- 
vironmental Quality. 

The  strength  of  the  Council  of  Eco- 
nomic Advisers  (CEQ)  lies  in  its  eco- 
nomic analysis  of  current  policy  choices. 
It  also  presents  objective  economic  data, 
makes  macroeconomic  forecasts,  and 
analyzes  economic  trends  and  their  im- 
pact on  the  national  economy.  It  will 
continue  with  a  small  reduction  in  staff. 
,  The  Office  of  Science  and  Technology 
Policy  (OSTP)  should  retain  those  sci- 
ence, engineering,  and  technology  func- 
tions which  can  be  so  useful  in  helping 
the  President  and  his  advisers  make 
decisions  about  policy  and  budget  is- 
sues. Instead  of  the  Intergovernmental 
Scieqce,  Eni,ineering,  and  Technology 
Advisory  Panels,  the  President  should 
rely  on  an  intergovernmental  relations 
working  group,  chaired  by  the  Science 
Adviser.  The  Federal  Coordinating 
Council  on  Science  and  Technology 
should  operate  as  a  sub-Cabinet  working 
group  chaired  by  the  Science  Adviser. 
The  reorganization  work  of  the  Presi- 
dent's Committee  on  Science  and  Tech- 
nology would  be  part  of  the  overall  re- 
organization effort.  The  responsibility 
for  preparing  certain  reports  should  be 
transferred  to  the  National  Science 
Foundation. 

The  proposal  places  manageable  limits 
on  OSTP's  broad  mandate  while  em- 
phasizing functions  that  support  the 
President. 

The  Office  of  the  Special  Representa- 
tive for  Trade  Negotiations  (STR)  is 
now  operating  effectively  and  will  be  re- 
tained essentially  as  is.  With  the  dif- 
ficult negotiations  now  underway  in 
Geneva,  the  benefits  of  transferring  the 
STR  to  another  agency  are  outweighed 
by  the  potential  reduction  in  its  effec- 
tiveness as  an  international  negotiator. 

The  National  Security  Council  (NSC) 
will  be  retained  in  its  present  form  and 
its  staff  slightly  reduced. 

Intelligence  Oversight  Board  (lOB) 
should  be  retained  to  insure  that  abuses 
of  the  past  are  not  repeated  and  to  em- 
phasize Presidential  concerns  regard- 
ing intelligence  issues. 

The  Council  of  Wage  and  Price  Sta- 
bility (COWPS)  is  a  necessary  weapon 
in  the  continuing  fight  against  inflation 
and  will  be  retained.  To  be  sure  that  its 
work  is  closely  coordinated  with  the 
economic    analyses    performed   by    the 
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Council  of  Economic  Advisers  (CEA) , 
COWPS  should  be  directed  by  the 
Chairman  of  CEA. 

III.  CENTRALIZE  ADMII«ISTR.\TIVE  FUNCTIONS 

About  380  (22*^^)  of  the  full-time, 
permanent  EOP  personnel  perform  ad- 
ministrative support  services  in  EOP 
units.  Most  EOP  units  besides  the  White 
House  and  OMB  are  too  small  to  provide 
a  full  complement  of  administrative 
r,ervices.  They  depend  on  the  White 
House,  OMB,  GSA,  other  federal  de- 
partments, or  several  of  these  sources 
for  many  of  these  services.  This  ap- 
proach is  inefficient;  the  quality  is  un- 
even and  the  coordination  poor.  Some 
services  are  duplicated,  others  incon- 
sistently distributed  (excess  capacity  in 
some  units  and  deflciences  in  others) . 
and  most  too  costly. 

I  propose  to  combine  administrative 
support  operations  into  a  Central  Ad- 
ministrative Unit  in  EOP  to  provide  sup- 
port in  administrative  services  common 
to  all  EOP  entities.  It  should  be  a  separ- 
ate EOP  entity  because  of  the  need  to 
assure  equal  access  by  all  other  units. 

This  consolidation  will  result  in: 

— saving  of  roughly  40  positions  and 
about  SI. 1  million 

— improved  and  niore  innovative  serv- 
ices 

— a  focus  for  monitoring  the  efficiency 
and  responsibility  of  administrative 
services 

— a  base  for  an  effective  EOP  budget 
planning  system  through  which  the 
President  can  manage  an  integrated 
EOP  rather  than  a  collection  of  dis- 
parate units. 

The  EOP  has  never  before  been  or- 
ganized as  a  single,  unified  entity  serv- 
ing the  President.  It  is  only  by  viewing 
it  as  a  whole  that  we  can  improve  effi- 
ciency tlirough  steps  like  the  Central 
Administrative  Unit. 

IV.     REDUCE     THE     SIZE     OF     WHITE     HOUSE     ANa 
EOP    STAFFS 

I  am  reducing  the  White  House  staff 
by  28 '~; .  from  the  485  I  inherited  from 
my  predecessor  to  351.  This  involves 
cuts  in  my  policy  and  administrative 
staffs  as  well  as  transfers  to  the  Central 
Administrative  Unit. 

I  estimate  that  this  plan  and  the 
other  steps  I  am  taking  will  reduce  staff 
leveLs  in  the  EOP  by  about  250,  from 
1,712  full-time  permanent  positions  to 
about  1,460  and  will  save  the  taxpayers 
at  least  $6  million. 

As  in  the  rest  of  the  government,  I 
will  be  reluctant  to  add  staff  unless  nec- 
essary to  help  me  do  my  job  better. 
•  •  .  .  , 

I  ask  that  you  support  me  in  improv- 
ing   the    operations    of    the    Executive 
Office  of  the  President  by  approving  the 
attached  reorganization  plan. 
In  summary  this  plan  would: 
— Abolish  the  Domestic  Council  and 

establish  a  Domestic  Policy  Staff. 
—Establish  within  the  EOP  a  Central 

Administrative  Unit. 
—Transfer  certain  functions  of  the 
Council  on  Environmental  Quality 
to  the  President  for  redelegation. 
—Abolish  the  Office  of  Drug  Abuse 
Policy  and  vest  functions  in  the 
President  for  redelegation. 


— Abolish  the  Office  of  Telecommuni- 
cations Policy  and  transfer  func- 
tions to  the  Department  of  Com- 
merce and  to  the  President  for  re- 
delegation. 
— Create   an   Assistant  Secretary  of 
Commerce  for  Communications  and 
Information. 
— Vest  some   Office   of   Science   and 
Technology  Policy  functions  in  the 
President  for  redelegation. 
— Abolish  the  Economic  Opportunity 
Council  and  vest  those  functions  in 
the  President  for  redelegation. 
— Transfer   the  Committee   Manage- 
ment Secretariat   function   of   the 
Office  of  Management  and  Budget 
to  the  President  for  redelegation. 
— Make  other  incidental  transfers  at- 
tendant to  tliose  mentioned  above. 
Each  of  the  changes  set  forth  in  the 
plan  accompanying  this  message  is  nec- 
essary to  accomplish  one  or  more  of  the 
purposes  set  forth  in  Section  901(a)  of 
Title  5  of  the  United  States  Code.  I  have 
taken  care  to  determine  that  all  func- 
tions abolished  by  the  plan  are  done  so 
only  under  statutory  authority  provided 
by    Section    903(b)    of    Title    5    of    the 
United  States  Code.  The  provisions  in 
the  plan  for  the  appointment  and  pay 
of  any  head  or  officer  of  any  agency 
have  been  found  by  me  to  be  necessary. 
As  we  continue  our  studies  of  other 
parts  of  the  Executive  Branch,  we  will 
find  more  ways  to  improve  services  in 
the  EOP  and  elsewhere.  This  plan  is 
only  a  beginning,  but  I  am  confident  that 
it  represents  a  major  step  toward  a  more 
efficient  government  that  will  serve  the 
needs  of  the  people  and  the  President 
well. 

Jimmy  Carter. 
The  White  House,  July  15,  1977. 


BLACKOUT  IN  NEW  YORK  CITY  AND 
WESTCHESTER  COUNTY  A  NIGHT- 
MARE 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.' 

Mr.  SCHEUER.  Mr.  Speaker,  the 
blackout  in  New  York  City  and  West- 
chester County  yesterday  was  a  night- 
mare in  more  ways  than  one.  Obviously, 
we  all  must  be  concerned  that  the  power 
for  10  million  of  our  citizens  in  the  Na- 
tion's largest  metropolitan  area  could 
suddenly  be  cut  off  for  almost  24  hours. 
And  the  fact  that  this  power  company 
had  taken  special  precautions  in  light  of 
the  New  York  City  blackout  12  years 
ago,  only  makes  this  most  recent  experi- 
ence more  horrifying. 

But,  Mr.  Speaker,  I  would  like  to  sug- 
gest to  my  colleagues  that  the  sociolog- 
ical implications  of  the  looting  and  riot- 
ing that  took  place  under  the  cover  of 
this  blackout  are  far  more  disturbing 
than  the  technological  implications  of 
the  loss  of  power  itself.  In  the  earlier 
New  York  City  blackout  only  around  500 
arrests  were  made  and  rioting  and  arson 
was  at  a  minimum. 

Contrast  the  comparative  peace  and 
tranquillity  of  November  1965  with  the 
violence  and  disruption  of  July  1977. 
More  than  2,700  people  were  arrested  for 


plundering,  vandalising,  rioting,  and  set- 
ting fires.  The  arrest  rate  was  so  great 
that  the  Tombs.  New  York  City's  oldest 
prison,  which  has  been  closed  for  3  years 
because  of  its  inadequacy  as  a  reliable 
prison  facility,  had  to  be  reopened.  More 
than  80  police  officers  were  injured  in 
attempting  to  apprehend  suspects  and 
firemen  had  bottles  and  stones  thrown 
at  them  as  they  tried  to  fight  fires. 

What  puzzles  me,  and  I  believe  what 
should  be  puzzling  to  others  as  well,  is 
what  made  the  public's  reaction  to  the 
1977  blackout  so  different  from  the  pub- 
lic's reaction  to  the  blackout  in  1965.  One 
police  officer  was  quoted  in  today's  New 
York  Times  as  explaining  that  "You 
have  an  entirely  different  element  in  the 
city  now.  Anything  goes."  This  type  of 
explanation  seems  imprecise  and  insuf- 
ficient to  me.  We  must  learn  more,  far 
more,  and  we  must  act  on  what  we  learn. 

Mr.  Speaker,  I  intend  to  initiate  in- 
quiries inio  the  changes  in  circumstances 
that  might  explain  the  startling  reaction 
of  the  populace  to  this  week's  blackout. 
Questions  which  I  believe  need  to  be 
addressed  include: 

First.  As  precisely  as  possible,  in  what 
types  of  neighborhoods  did  the  pre- 
ponderance of  the  looting  and  violence 
occur?  In  particular,  what  was  the  un- 
employment rate  in  those  neighbor- 
hoods? 

Second.  What  was  the  role  of  illegal 
immigrants  in  the  looting  and  violence? 
How  many  of  the  arrestees  were  illegal 
immigrants? 

Third.  What  are  some  of  the  demo- 
graphic factors  which  have  shifted  from 
1965  to  1977?  Which  of  these  factors 
might  have  contributed  to  the  shift  in 
behavior?  Could  it  be  levels  of  educa- 
tion achievement,  the  standard  of  hous- 
ing, the  age  of  the  population,  the 
median  income  of  the  population,  or  the 
unemployment  rate?  Is  it  some  com- 
bination of  these  factors? 

Fourth.  Is  there  any  reasMiable  and 
acceptable  way  by  which  the  looting, 
vr.ndalism,  arson,  and  violent  attacks 
against  policemen  and  firemen  could 
have  been  better  contained  and  con- 
trolled? 

I  intend  to  ask  the  General  Account- 
ing Office,  the  Congressional  Research 
Service,  the  Community  Relations  Serv- 
ice of  the  Department  of  Justice,  the 
Departments  of  HEW,  and  Labor,  and 
a  consortium  of  New  York  university  and 
foundation  experts  to  look  into  these 
questions.  The  blackout  in  New  York 
may  well  have  illuminated  some  critical 
underlying  and  pressing  s(x;iological 
problems  which  urgently  require  our 
attention. 


CONGRESSIONAL  APPROPRIATIONS 
FOR  POSTAL  SERVICE  SHOULD  IN- 
SURE SATURDAY  MAIL  DELIVERY 

(Mr.  COLEMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COLEMAN.  Mr.  Speaker.  Yester- 
day in  adopting  the  conference  report  on 
the  Treasury-Postal  Service  Appropria- 
tions bill,  the  Congress  failed  to  put  it- 
self on  record  as  being  opposed  to  the 
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proposed  reduction  in  the  current  6-day 
maU  delivery  week.  The  conference  com- 
mittee dropped  an  amendment  which 
prohibited  the  use  of  any  funds  appro- 
priated under  this  bill  for  a  reduction  in 
6-day  mail  delivery  service.  This  amend- 
ment, which  I  strongly  supported,  would 
have  served  notice  on  the  Board  of  Gov- 
ernors of  the  U.S.  Postal  Service  that  the 
Congress  will  not  allow  6-day  mail  serv- 
ice to  be  eliminated. 

Since  we  have  set  up  an  independent 
postal  authority  and  relinquished  con- 
gressional control  over  the  day-to-day 
operations  of  the  Postal  Service,  it  be- 
comes vitally  important  that  we  exercise 
care  in  appropriating  vast  sums  of  money 
to  subsidize  those  operations.  The  people 
of  this  Nation  do  not  expect  us  to  act  as 
postmasters  and  postmistresses,  but  they 
certainly  wiU  hold  us  responsible  for  ex- 
ercising control  over  the  pursestrings  of 
the  multibillion  dollar  Postal  Service.  The 
American  people  do  not  want  Saturday 
mail  delivery  stopped,  and  we  should  have 
msisted  on  Inclusion  of  this  amendment. 
It  would  have  sent  a  clear  message  to  the 
Postal  Service  Management. 


BILL  TO  REDUCE  4-PERCENT 
FOUNDATION  TAX 

The  SPEAKER  pro  tempore  (Mr. 
WRIGHT).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
'Mr.  CoNABLEi  is  recognized  for  20  min- 
utes. 

Mr.  CONABLE.  Mr.  Speaker,  I  am  in- 
troducing today,  along  with  my  colleague 
on  the  Ways  and  Means  Committee,  Con- 
gressman James  Corman,  a  bill  to  reduce 
the  present  4-percent  tax  on  foundation 
mvestment  income  to  2  percent.  Twenty- 
four  other  members  of  the  Ways  and 
Means  Committee  are  joining  us  in  co- 
sponsoring  this  bill. 

The  broad  support  of  these  bills  among 
the  membership  of  the  Ways  and  Means 
Committee  tells  us  something  about  the 
merits  of  the  issue  to  which  the  bUls  are 
addressed.  Let  me  review  the  substan-e 
of  that  issue  briefly. 

The  4-percent  tax  on  foundations  was 
added  to  the  Internal  Revenue  Code  in 
1969.  Six  years  of  experience  with  this 
tax  reveals  that  it  produces  revenue 
which  is  v^ell  over  twice  the  amount 
which  the  Internal  Revenue  Service 
spends  in  its  functions  concerning  all 
classes  of  tax-exempt  organizations— in- 
cluding not  only  foundations,  but  also 
social   clubs,   trade   associations,   labor 

^f'i!^"^' -T^l'"*.^''"^'  ^'■°"P«-  and  many 
others.  That  experience  shows  also  that 
the  real  burden  of  the  tax  falls  very 
directly  upon  the  charitable  service  proj- 
ects and  programs  to  which  foundations 
make  grants. 

In   the   United   States,   private   phi- 
lanthropy shares  with  Government  the 

Sh"l!!'"i^  '°'"  '"^"y  ^""^n  needs 
which  m  other  nations  are  solely  or  al- 
most exclusively  the  concern  of  Govern- 
ment^ Our  approach  represents  our 
traditional  view  that  a  strong  society  is 
one  with  vigorous  private  institutions 
foundations  among  them.  The  Govern- 
ment now  plays  a  substantial  role  in  sup- 
portmg  medical  research,  assisting  the 
performing  arts,  alleviating  problems  of 


rural  health  and  nutrition,  and  provid- 
ing legal  services  for  poor  and  disadvan- 
taged groups.  Not  only  were  foundations 
active  in  all  of  these  areas  before  Gov- 
ernment, but  the  experience  gained 
through  relatively  modest  foundation 
projects  has  frequently  enabled  Govern- 
ment to  chart  its  course  more  wisely  and 
more  efficiently.  Foundations  have  pro- 
vided a  marketplace  for  new  ideas  and 
programs,  a  fund  of  risk  and  venture 
capital  for  enlarging  knowledge,  and  a 
source  of  support  alternate  to  Govern- 
ment, for  citizen  groups,  including  the 
poor,  minorities,  women,  and  others. 

Government  and  foundations,  there- 
fore, share  goals  and  objectives.  They 
are  partners— not  adversaries.  If  these 
underlying  assumptions  about  the  de- 
sirability of  private  initiative,  the  decen- 
tralization of  power,  and  the  utility  of  a 
broad  base  of  decisionmaking  are  cor- 
rect— and  I  fervently  believe  they  are— 
we,  as  representatives  of  the  people,  must 
take  care  not  unnecessarily  to  tax,  and 
thereby  diminish,  the  foundation  re- 
sources that  help  support  the  private 
service  structure.  It  is  counter-produc- 
tive to  do  so. 

Our  experience  with  the  foundation 
tax  shows  that,  at  the  4  percent  rate, 
this  levy  does  precisely  what  it  ought  not 
to  do.  It  unnecessarily  reduces  the  flow 
of  foundation  funds   to  our  hospitals 
schools,    universities,    museums,    youth 
groups,  minorities,  community  programs, 
and   the   range   of  human   benevolent 
activity  supported  by  foundation  giving 
Lowering  the  tax  by  one-half  would 
increase  quite  directly  the  amount  that 
foundations  pay  to  their  charitable  bene- 
ficiaries. That  result  woiild  follow  neces- 
sarily because,  under  a  provision  which 
we  added  to  the  Internal  Revenue  Code 
in  1969,  every  year  foundations  must  pay 
out   for  their  charitable   purposes   the 
greater  of  their  net  income  or  5  percent 
of  their  investment  value.  In  applying 
this     minimum     payout     requirement 
foundations  credit  as  a  payout  for  char- 
itable  purposes   the   amount  they   pay 
under  the  4-percent  tax.  A  reduction  of 
the  tax  would,  therefore,  increase  specif- 
ically the  amount  that  foundations  are 
compelled  to  distribute  to  their  chari- 
table beneficiaries. 

On  the  basis  of  recent  collections  of 
the  Treasury  from  this  tax,  we  could  ex- 
pect a  2-percent  rate  to  restore  about 
S30  million  a  year  to  charitable  service 
activities.  Based  on  Internal  Revenue 
Service  estimates  of  expenditures  in 
1975— the  most  recent  year  for  which  the 
IRS  made  such  data  public— the  remain- 
ing $30  million  of  revenue  that  a  2-per- 
cent tax  would  produce  for  the  Govern- 
ment would  exceed  by  approximately  $20 
million  dollars  the  IRS  costs  of  super- 
vising foundations. 

Whether  one  views  the  4 -percent  tax 
as  a  way  of  returning  to  the  Government 
the  expense  of  supervising  foundations 
or  as  a  necessary  imposition  to  assure 
that  foundations  pay  some  share  of  the 
general  costs  of  Government,  our  experi- 
ence now  tells  us  that  a  2-percent  rate 
IS  more  than  adequate.  ConsequenUy  ad- 
justment of  the  rate  of  the  tax  is  now 
very  much  in  order. 
Mr.    CORMAN    Mr.   Speaker.   I   am 
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pleased  to  join  today  with  my  coUeague 
Barber  Conable  and  other  members  of 
the  Ways  and  Means  Committee  in  in- 
troducing legislation  to  reduce  the  pres- 
ent 4-percent  tax  on  foundation  income 
In  1969.  Congress  became  concerned 
over  abuses  that  had  developed  among 
some  foundations,  and  stringent  reforms 
were  adopted.  One  of  the  provisions  of 
the  1969  act  required  the  Internal  Reve- 
nue Service  to  conduct  intensive  audits 
of  foundations.  An  excise  tax  at  the  rate 
of  4  percent  was  requested  by  the  Service 
as  necessary  to  cover  audit  costs.  Since 
then,   the  Service  has  audited  almost 
every  foundation  in  the  country  at  least 
once.  It  has  found  a  high  level  of  com- 
pliance with  the  reforms  enacted  in  1969, 
and  has  determined  the  tax  could  be  re- 
duced to  2  percent  and  still  cover  the 
costs  of  auditing. 

The  1969  act  also  requires  that  every 
grantmaking  foundation  pay  out  each 
year,  for  charitable  purposes,  the  greater 
of  its  net  income  or  5  percent  of  its  asset 
value.  It  imposes  broad  restrictions  on 
self-dealing  and  business  holdings,  spe- 
cial new  requirements  for  grants  by 
foundations  to  individuals,  a  set  of  safe- 
guards for  grants  by  foundations  to  or- 
ganizations other  than  public  charities 
and  strict  limitations  on  foundation  ef- 
forts to  Influence  legislation  or  to  par- 
ticipate in  voter  registration. 

These  restrictions  are  enforced  by 
very  substantial  penalty  taxes  imposed 
on  foundations,  individuals,  and  foun- 
dation managers  who  approve  prohibited 
transactions. 

Grant-making  and  operating  founda- 
tions make  vital  contributions  to  our  so- 
ciety. Foundation  support  was  responsi- 
ble for  the  development  of  our  public 
library  system  in  the  United  States,  and 
helped  devise  medical  answers  to  malar- 
ia, hookworm,  yellow  fever,  typhus 
rabies,  tuberculosis,  and  a  number  of 
other  diseases.  Foundations  have  played 
a  major  role  in  the  development  of  pub- 
lic television  in  this  country,  and  pro- 
vide Important  continuing  sustenance 
for  our  colleges  and  universities. 

In  light  of  the  clear  record  of  accom- 
plishment by  foundations  and  in  light 
of  the  success  of  our  1969  reforms,  we 
should  act  now  to  reduce  the  4  percent 
tax  on  foundation  income  to  2  percent 
The  additional  2  percent  could  be  re- 
turned to  foundations  to  flow  through 
to  scholarship  recipients,  medical  re- 
search programs,  and  other  projects  that 
meet  the  needs  of  the  community  as 
well  as  the  individual.  I  hope  that  this 
legislation  will  receive  early  and  favor- 
able consideration. 


MIDDLE  EAST  PEACE  RESOLUTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Findley)  is 
recognized  for  5  minutes 

Mr.  FINDLEY.  Mr.  Speaker,  we  Amer- 
icans share  with  our  friends  in  the  Mid- 
dle East  the  anxiety  of  those  who  wait, 
unsure  of  what  the  future  brings  to  that 
restive  region. 

With  others  we  greeted  1977  expect- 
anUy,  thinking  that  this  year  would 
usher  in  what  no  year  since  1948  has: 
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the  beginnings  of  ti  true  peace  in  the 
Middle  East.  The  ensuing  months,  how- 
ever, have  lessened  our  optimism  with- 
out increasing  our  understanding  of  why 
we  should  relinquish  our  hope  of  peace. 
With  gloomier  thoughts  have  come  pre- 
dictions that  failure  to  convene  a  Ge- 
neva Conference  by  the  fall  will  provoke 
war.  Countering  these  observations, 
some  dispute  that  war  is  either  immi- 
nent or  inevitable. 

Such  speculation  does  not  serve  us 
well.  We  cannot  predict  war.  We  do  not 
know  whether  war  in  the  Middle  East 
will  come  tomorrow  or  in  October  or  In 
June  or  whether  it  will  come  at  all.  What 
alone  is  certain  is  that  the  conditions 
that  have  produced  four  wars  in  29 
years  continue  to  destabilize  the  region 
and  create  a  high  risk  of  renewed  con- 
flict. Our  efl^orts,  undeterred  by  spells  of 
optimism  or  pessimiBm,  must  be  directed, 
toward  removing  the  conditions  for  war 
and  minimizing  the  probability  of 
conflict. 

Continuity  of  the  concern,  initiative, 
commitment,  and  perseverance  that  have 
long  characterized  U.S.  policy  toward  the 
Middle  East  is  extremely  important  at 
this  time.  This  concern  and  initiative  in- 
spired us  to  support  the  creation  of  the 
State  of  Israel.  Commitment  and  per- 
severance have  enabled  us  unrelentingly 
to  stand  by  Israel  when  few  others  did. 

Further  manifestations  of  our  Middle 
East  policy  are  the  economic,  diplomatic, 
and  military  assistance  we  have  provided 
to  that  region  during  the  past  three  dec- 
ades. In  recent  years,  we  have  infused 
large  amounts  of  aid  into  this  area.  We 
have  offered  our  diplomatic  services  in 
calming  overt  conflict  and  devising  ways 
to  restrain  further  hostilities.  We  have 
made  available  in  support  of  the  1975 
Sinai  accord  between  Egypt  and  Israel 
not  only  U.S.  technology'  but  also  U.S. 
citizens  to  monitor  that  technology. 

In  return  for  our  efiorts,  we  have 
earned  many  dividends.  Our  aid  has 
helped  promote  the  well-being  and  secu- 
rity of  Israel  while  It  has  also  facilitated 
improved  relations  with  Arab  States.  We 
have,  in  Israel,  a  strong,  viable,  and 
democratic  friend.  Our  new  friendships 
with  Arab  nations  have  enhanced  our 
ability  to  act  as  mediator  and  have  re- 
duced an  often  pernicious  and  disturbing 
Soviet  influence  in  the  Middle  East.  In 
an  area  where  trust  has  been  totally 
lacking,  the  Sinai  support  mission  has 
functioned  as  a  workable  example  of  how- 
Israel  and  Egypt  can  coexist. 

Arab  leaders  have  at  last  expressed  a 
willingness  to  come  to  terms  with  Israel 
and  have  indicated  their  readiness  to  ac- 
cept the  fact  of  Israel  in  the  Middle  East. 
Progress  toward  peace  has  occurred. 

But  much  remains  to  be  done.  No  one 
can  go  so  far  as  to  characterize  the  situa- 
tion in  the  Middle  East  as  good.  Budgets 
sag  under  military  expenditures  that 
drive  up  inflation.  This  inflation  op- 
presses the  disadvantaged  and  threatens 
regimes  that  are  moderate  and  progres- 
sive. Living  constantly  with  uncertainty 
and  fear  disturbs  Arab  and  Israeli  popu- 
lace alike,  driving  some  away,  alienating 
others.  Nations,  armed  to  the  teeth,  scru- 
tinize   each    other's    movements,    ever 


watchful  for  one  sign  which  may  signal 
new  bloodshed. 

A  diminishment  of  U.S.  efforts  in  fur- 
thering peace  is  unthinkable.  We  debate 
the  perimeters  of  our  role  but  we  may 
not  deny  it.  It  will  approach  in  the  future 
what  it  has  always  been  in  the  past.  We 
will  continue  to  demonstrate  our  concern 
and  will  re-pledge  our  commitments.  We 
will  aid  and  support;  we  will  suggest, 
cajole,  plead,  and  badger.  We  will  not 
impose,  however,  for  that  is  not  only  be- 
yond our  means  but  unlikely  to  produce  a 
settlement  that  is  either  realizable  or 
durable.  But  we  have  too  much  at  stake 
to  sit  this  one  out. 

The  United  States  has  much  to  con- 
tribute to  the  building  of  a  momentum 
toward  peace  in  the  Middle  East.  We  can 
help  to  create  the  conditions  which  will 
give  promise  to  a  Geneva-type  confer- 
ence. We  can  give  assistance  and  support 
to  the  parties  participating  in  negotia- 
tions. We  will  serve  as  mediator  and  con- 
ciliator of  differences.  We  will  undoubt- 
edly also  be  involved  in  offering,  as  we 
did  in  1975,  a  means  to  guarantee  a  suc- 
cessful outcome.  We  must  help  to  assure 
not  only  that  a  conference  takes  place 
but,  equally  important,  that  the  confer- 
ence Is  based  on  a  sense  of  purpose  and 
understanding  which  will  enable  it  to 
succeed.  We  can,  therefore,  encourage 
the  participants  to  move  toward  accept- 
ance of  broad  and  basic  principles  that 
are  vital  to  a  peace  settlement  by  setting 
forth  the  general  outlines  of  what  we 
deem  to  be  essential  ingredients  of  peace. 
We  can  seek  to  stimulate  a  growing  con- 
sensus on  the  nature  of  peace  in  the  Mid- 
dle East  that  will  impel  them  toward  a 
final  settlement. 

With  that  in  mind,  I  am  introducing 
today  a  resolution  which  embodies  basic 
principles  which  I  believe  are  funda- 
mental and  essential  to  peace  in  the  Mid- 
dle East.  They  are  consistent  with  U.N. 
Security  Council  Resolution  242  which 
has  been  accepted  as  the  framework  for 
negotiations  by  Israel  and  the  Arab 
States  directly  involved. 

The  first  principle  of  the  resolution 
reiterates  language  of  U.N.  Security 
Council  Resolution  242  and  calls  for  the 
renunciation  of  the  use  of  force  to  settle 
disputes.  The  right  of  Israel  to  exist  un- 
challenged as  a  sovereign  and  independ- 
ent state  within  secure  and  recognized 
boundaries  is  basic  to  the  settlement  and 
crucial  to  peace. 

Principle  two  must  be  at  the  heart  of 
any  agreement.  Peace  will  remain  pre- 
carious and  without  solid  foundation  un- 
less each  party  agrees  to  establish  diplo- 
matic relations  and  move  toward  full 
economic  and  political  relations  with  all 
other  parties.  Cultural  and  educational 
exchanges  and  tourism  are  examples  of 
unfettered  movement  and  contacts  that 
are  needed  to  enlarge  the  mutual  under- 
standing of  differing  societies  and  make 
peace  meaningful.  This  principle  must 
be  the  supreme  objective  of  any  peace 
agreement. 

Israeli^  withdrawal  from  territory  oc- 
cupied in  1967  is  intrinsic  to  U.N.  Secu- 
rity Council  Resolution  242.  will  be  cen- 
tral to  any  settlement,  and  is  therefore 
called  for  by  principle  three  of  the  res- 


olution. Territorial  aggrandizement  by 
armed  conflict  is  unacceptable;  it  risks 
setting  a  precedent  that  may  one  day  be 
turned  against  Israel,  prejudicing  that 
Nation's  own  security  and  survival.  How- 
ever, some  limited  modifications  of  Is- 
raeli borders  from  those  existing  in  1967 
may  be  necessary  to  render  those  boun- 
daries more  defensible. 

Principle  four  calls  for  establishment 
of  zones  that  will  assist  the  implementa- 
tion of  the  agreement.  These  zones  must 
be  free  of  national  military  forces,  pa- 
trolled by  U.N.  troops,  and  should  be  of 
proportionate  width  on  either  side  of  the 
boundaries  established  between  Israel 
and  her  neighbors.  Flexibility  and  com- 
monsense  will  be  necessary  in  assuring 
the  fair  and  effective  application  of  this 
principle.  The  size  and  geography  of  Is- 
rael will  preclude  exact  proportionality 
in  certain  areas. 

In  the  fifth  principle,  the  resolution 
calls  for  self-determination  for  inhabi- 
tants of  the  west  bank  and  Gaza.  The 
settlement  may  provide  a  link  between 
the  west  bank  and  Jordan.  The  critical 
element  is  self-determination,  letting  the 
inhabitants  decide  their  own  future.  Un- 
less the  interests  and  rights  of  the  Pales- 
tinians are  met  by  a  final  settlement,  a 
just  and  durable  peace  will  not  be 
achieved.  However,  just  as  there  must  be 
a  Palestinian  homeland,  the  Palestinians 
must  recognize  Israel  and  the  Tight  of 
Israel  to  maintain  its  identity  and  char- 
acter as  a  Jewish  state. 

Equitable  compensation  for  those  who 
have  suffered  economic  losses  as  a  rfcult 
of  their  displacement  forms  prinKple 
six.  It 

The  seventh  principle  acknowlAges 
that  some  refugees  may  wish  to  return 
to  the  locale  from  which  hostilities  dis- 
placed them.  This  should  be  permissible 
to  the  extent  that  it  does  not  undermine 
the  national  security  or  destroy  the  na- 
tional identity  of  the  states  involved. 

As  expressed  in  principle  eight,  free- 
dom of  navigation  of  the  Red  Sea,  the 
Gulf  of  Aqaba,  and  the  Suez  Canal 
should  be  the  right  of  all  parties  to  the 
agreement. 

Principle  nine  recognizes  that  Jerusa- 
lem is  a  holy  city  for  the  Jewish,  Chris- 
tian, and  Moslem  faiths.  All  individuals 
should  be  free  to  enter  Jerusalem  to  ob- 
serve their  religious  beliefs.  This  princi- 
ple, fortunately,  has  existed  in  practice 
since  1967. 

A  final  peace  settlement  on  these  prin- 
ciples presages  a  formalization  of  the 
ever-increasing  American  role  in  the 
Middle  East.  In  the  event  of  a  final  agree- 
ment based  on  these  principles,  this  res- 
olution, in  section  two,  expresses  a  sense 
of  Congress  that  the  United  States 
should  guarantee  the  settlement. 

This  commitment  should  not  be  aimed 
against  any  party  to  the  agreement  but, 
instead,  would  support  the  principles 
agreed  upon  in  the  peace  settlement  to 
the  benefit  of  all  parties.  Although  Con- 
gress expressed  great  concern  during  its 
evaluation  of  the  1975  Sinai  agreement 
that  the  United  States  not  guarantee  a 
situation  that  continued  to  be  unstable 
and  in  flux,  it  is  my^^belief  that  it  would 
approve  a  U.S.  guarantee  of  a  final  and 
overall  settlement. 


23208 


CONGRESSIONAL  RECORD  — HOUSE 


Juhj  15,  1977 


In  a  sense.  Congress  would  be  taking 
one  further  step  and  formalizing  what 
already  exists  as  a  vague  and  ill-defined 
American  commitment  to  the  security  of 
Israel.  Beyond  that,  of  course.  Congress 
would  be  dealing  fairly  with  the  inter- 
ests of  Arab  states.  In  1973  we  placed  our 
forces  on  alert  when  Arab  armies  threa- 
tened to  overrun  Israel.  We  went  to  con- 
siderable lengths  which  included  the 
weakening  of  our  own  military  prepared- 
ness to  speed  emergency  supplies  to 
Israeli  troops.  We  have  continued  since 
then  to  send  high  levels  of  military  aid 
to  that  nation. 

In  the  context  of  a  final  peace  settle- 
ment in  the  Middle  East,  and  only  then. 
I  would  argue  that  it  is  in  our  interest, 
and  in  the  interest  of  Israel  and  of  all 
nations  to  seek  peace  and  stability  in  the 
Middle  East  for  the  United  States  to  es- 
tablish a  military  base  in  Israel  as  part 
of  the  American  guarantee.  Israel,  of 
course,  would  have  to  want  and  accept 
the  existence  of  a  U.S.  base  on  its  terri- 
tory in  order  for  this  to  occur.  But  I  ue- 
lieve  that  we  would  all  have  much  to 
gain  by  this  clarification  of  the  security 
relationship  between  the  United  States 
and  Israel  and  by  a  U.S.  security  com- 
mitment to  guarantee  a  peace— a  just 
peace  for  all  parties — based  on  the  prin- 
ciples 1  have  described.  A  U.S.  security 
guarantee  of  the  final  settlement  would 
be.  therefore,  a  logical  part  of  a  peace 

I  am  introducing  the  following  resolu- 
tion on  Middle  East  peace  in  the  hope 
that  the  United  States  will  approach  the 
fall  of  1977  with  neither  optimism  nor 
pessimism  but  with  a  sense  of  realism 
that  will  generate  renewed  and  practi- 
cal efforts  toward  peace. 

Text  of  the  resolution  follows: 
H.  Con.  Res.  284 

Wherea.s  peace  in  the  Middle  East  Is  es- 
sential to  world  peace  and  to  the  peace  and 
well-being  of  the  people  of  the  United 
States.  Now.  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
^the  Senate  concurring).  That  It  l.s  the 
sense  of  the  Congress  that  the  United  States 
should  seek  agreement  by  all  p.-irtler,  to  a 
peace  settlement  In  the  Middle  East  based 
upon  the  following  principles: 

( 1 )  Termination  of  all  claims  or  states  of 
belligerency  and  respect  for  and  acknowl- 
edgment of  the  sovereignty,  territorial  In- 
tegrity, and  political  Independence  of  every 
State  in  the  area  and  the  right  of  each  to 
live  In  peace  within  secure  and  recognized 
boundaries  free  from  threats  or  act.s  of  force 

(2)  Development  of  full  diplomatic  and 
economic  relations  among  all  parties  to  the 
agreement. 

(3)  Withdrawal  by  Israel  to  boundaries 
approximating  those  of  June  5.  1967. 

(41  Establishment  Ijind  control  by  the 
United  Nations  Security  Council  of  a  zone 
of  proportionate  width  on  each  side  of  the 
borders  between  iFrael  and  its  contiguous 
neighbors,  the  security  and  Inviolability  of 
which  Is  to  be  maintained  by  United  Nations 
forces  subject  only  to  the  authority  of  the 
United  Nations  Security  Council  and  remov- 
able only  by  its  affirmative  vote,  such  zone 
to  be  free  of  nationally  controlled  military 
forces. 

(5)  The  right  of  Palestinians  to  self-deter- 
mination within  the  West  Bank  of  the  Jor- 
dan River  and  Gaza,  subject  to  Palestinian 
recognition  of  and  respect  for  the  sovereignty 


and   Integrity   of   Israel   within   the   agreed 
boundaries. 

(6)  Just  compensation  for  Arab  and  Jew- 
ish refugees  from  the  region  who  have  suf- 
fered losses  as  a  result  of  their  displacement. 

(7)  The  right,  limited  only  by  overriding 
considerations  of  national  Identity  and  secu- 
rity of  the  States  Involved,  of  displaced  per- 
sons of  the  region  to  return  to  their  homes. 

(8)  Guaranteed  freedom  of  navigation 
through  the  Suez  Canal  and  all  international 
waterways  of  the  area  to  all  parties  to  the 
agreement. 

(9)  Guaranteed  unhindered  access  to  the 
city  of  Jerusalem  to  persons  of  all  religious 
faiths. 

Sec.  2.  It  Is  the  further  sense  of  the  Con- 
gress that  the  United  States  should  guaran- 
tee a  final  settlement  based  on  the  principles 
stated  above. 


A  $48  BILLION  PRESIDENTIAL 
ERROR 

The  SPEAKER  pro  tempore.  Under  a 
previoas  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Edwards)  is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  those  who  persistently  oppose 
the  deregulation  of  natural  gas  cite  as 
justification  the  need  to  provide  finan- 
cial protection  to  consumers.  However, 
as  my  two  esteemed  colleagues.  Repre- 
sentative David  Stockman  of  Michigan 
and  Representative  Clarence  Brown  of 
Ohio,  have  just  demonstrated  in  their 
analysis,  "The  Cost  of  Natural  Gas  De- 
regulation: A  Reestimate."  deregulation 
will  actually  benefit  consumers.  Indeed, 
they  have  reached  the  logical  conclusion 
that  our  Nation  can  no  longer  afford  not 
to  deregulate.  I  commend  their  study  to 
all  my  colleagues.  I  would  also  like  to 
place  in  the  Record  an  editorial  from 
the  Wall  Street  Journal.  "A  $48  Billion 
Presidential  Error,"  which  fully  supports 
the  Stockman-Brown  analysis: 

A   $48   Billion    Presidential   Error 

When  the  Hou.se  Commerce  Committee 
two  weeks  ago  voted  22-to-21  against  de- 
regulation of  new  natural  gas,  President 
Carter  and  his  energy  people  celebrated  a 
victory.  The  White  House  had  come  down  to 
using  the  argument  that  deregulation  would 
give  producers  a  "windfall"  of  more  than  $71 
billion  In  revenues.  This  Is  over  and  above 
what  they  would  get  from  the  $1.75  per 
thousand  cubic  feet  (mcfi  price  celling  In 
the  Carter  plan.  Perish  the  thought,  even 
though  producers  would  probably  Invest 
almost  as  much  In  exploration  and  produc- 
tion as  they  receive  In  revenues. 

Mr.  Carter's  energy  people  have  been 
shamelessly  playing  with  numbers  like  this 
all  year  to  support  their  case  for  continued 
regulation,  scaring  people  with  the  idea  that 
deregulation  will  cost  consumers  a  lot  more 
money.  What  they  carefully  avoid  mention- 
ing Is  that  continued  regulation  will  cost 
even  more. 

In  a  careful,  conservative  study  that  bends 
over  backward  to  be  fair  to  the  White  House, 
two  Republican  Congressmen  this  week 
estimated  that  the  Carter  plan  will  cost  $48 
billion  more  than  deregulation  between  now 
and  1990.  Here  Is  how  Rep.  David  Stockman 
of  Michigan  and  Rep.  Clarence  Brown  of 
Ohio  came  to  this  conclusion: 

They  first  reject  the  Incredible  White 
House  assumption.  Implicit  In  Its  numbers 
game,  that  at  a  price  above  $1.75  per  mcf  zero 
gas  will  be  produced.  The  study  instead 
reckons  that  over  the  13-year  period,  an  ad- 
ditional 25  trillion  cubic  feet   (tcf)   will  be 


produced  as  a  result  of  deregulation.  Current 
production  Is  about  20  tcf  a  year,  and  the 
estimate  of  25  tcf  from  deregulation  Is  highly 
conservative.  More  production,  of  course, 
would  mean  more  savings  from  deregulation. 

If  American  consumers  are  denied  25  *cf 
of  natural  gas,  they  will  have  to  get  the 
energy  Instead  from  oil  or  liquefied  natural 
gas  or  synthetic  gas  from  naphtha  or 
coal.  All  are  more  expensive  than  gas 
Is  likely  to  be  under  deregulation.  The  cost 
of  these  fuels  adds  $168  billion  to  the  energy 
bill.  And  by  moving  25  tcf  less  gas  through 
the  pipeline  system,  the  distribution  charges 
rise  per  unit  to  the  consumer.  This  comes  to 
another  $44  billion  cumulatively.  The  ad- 
ministration simply  Ignored  these  hidden 
costs  In  making  Its  case. 

The  13-year  energy  costs  under  deregula- 
tion are  then  calculated  by  Stockman-Brown 
at  $414.2  billion.  The  parallel  figure  under 
the  Carter  plan  Is  $461.8  billion  with  the 
gap  between  the  two  widening  every  year 
thereafter. 

If  there  Is  any  error  in  these  numbers,  the 
Carter  plan  gets  the  best  of  It,  considering 
the  length  to  which  Reps.  Stockman  and 
Brown  went  to  be  fair.  For  example,  they 
hold  OPEC  pricing  constant  through  the  13 
years.  But  obviously,  if  the  United  States 
must  substitute  for  25  tcf  of  domestic  natural 
gas.  It  most  likely  will  have  to  Import  the 
energy  equivalent.  This  Increase  In  demand 
would  permit  OPEC  to  lncrea.se  Its  oil  price 
by  at  least  $1  per  barrel  for  all  oil.  This  adds 
an  average  of  roughly  $33  billion  to  the  U.S. 
import  bill  during  the  13  years,  and  adds  $100 
billion  to  the  Import  blU  of  Europe.  Japan 
and  the  Third  World.  The  Stockman-Brown 
$48  billion  estimate  charitably  Ignores  these 
costs. 

Even  If  the.  Increased  demand  has  zero 
Impact  on  OPEC  pricing.  It  would  still  mean 
the  United  States  would  have  to  Increase 
Imports  of  Arab  oil  by  nearly  500,000  bbls. 
per  day  when  compared  to  a  deregulated 
scenario.  The  Stockman-Brown  study  figures 
the  Carter  plan  will  mean  an  extra  $26  bil- 
lion In  the  U.S.  Import  bill  over  these  years 
even  without  a  price  Increase. 

The  Carter  people  will  no  doubt  want  to 
quibble  with  these  numbers,  if  they  can't 
find  a  way  of  Ignoring  them  altogether.  But 
there  Is  absolutely  no  logical  way  deregula- 
tion can  cost  consumers  more  than  the  Carter 
plan.  The  only  v.-ay  the  President's  people 
can  defend  their  position  is  by  sticking  to 
their  assumption  that  there  Is  no  gas  to  be 
found  above  $1.75.  It  Is  hard  to  see  how  any 
serious  person  can  accept  such  an  assump- 
tion. Even  the  most  pessimistic  of  the  three 
estimates  In  the  ERDA  MOPPS  study,  for 
example,  found  twice  as  much  gas  at  a  price 
of  $3.25  than  at  $1.75. 

Mr.  Carter  Is  supposed  to  be  good  wltV 
numbers  and  logic,  and  ought  to  sit  ftiwn 
with  his  own  slide  rule,  taking  the  eomlnls- 
tratlons  gas  deregulation  poslf.'on  *»  seri- 
ously as  the  B-l  or  the  nri.;ron  bomb.  It's 
Inconceivable  that  ;;.  v,ii..u  «ugla*M  wo'oKl 
make  a  $48  billion  n.i.  laK*. 


CAPTIVE  NATIONS  Wfifcai 

The  SPEAKER  pro  'eoipci*  Uttder  a 
previous  order  of  the  Hausw.  tb«  gentle- 
man from  Illinois  iMr.  ANNUN^to)  JS  rei:- 
ognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  during 
this  19th  observance  of  Captive  Nations 
Week,  it  is  fitting  that  we  extend  our 
encouragement  to  the  millions  of  people 
in  the  captive  nations  who  yearn  for  the 
freedom  we  take  for  granted. 

In  his  inaugural  address.  President 
Carter  committed  himself  and  our  Na- 
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tlon  to  steady  and  forthright  action  on 
behalf  of  human  rights,  when  he  said: 
Because  we  are  free  we  can  never  be  In- 
different to  the  fate  of  freedom  else- 
where .  .  .  The  passion  for  freedom  is  on  the 
rise.  Tapping  this  new, spirit,  there  can  be  no 
nobler  nor  more  ambitious  task  for  America 
to  undertake  .  .  .  than  to  help  shape  a  Just 
and  peaceful  world  that  Is  truly  humane. 

President  Carter's  stand  on  human 
rights  expresses  the  popular  basis  of  our 
foreign  policy,  one  which  chooses  acti- 
vism instead  of  apathy,  and  vigilance 
I  instead  of  negligence.  Public  opinion 
polls  show  that  Americans,  many  of 
whom  trace  their  origins  to  the  captive 
nations,  are  more  concerned  by  the  chal- 
lenge to  human  rights  than  by  any  other 
aspect  of  international  affairs. 

Taking  action  on  their  feelings,  as  in 
Chicago,  where  thousands  will  march 
tomorrow  in  the  annual  Captive  Nations 
Parade,  means  a  conscious  choice  on  the 
part  of  a  great  many  Americans  to  use 
the  tools  of  our  democracy  in  reaffirming 
hope  and  support  to  those  captive  na- 
tions which  aspire  to  national  inde- 
pendence. 

Under  the  dynamic  leadership  of 
Viktors  Viksnins,  chairman  of  the  Cap- 
tive Nations  Committee  in  my  own  city 
of  Chicago,  a  week-long  observance  of 
the  plight  of  the  captive  nations  is  being 
held,  culminating  in  a  reception  at  the 
Palmer  House  Hotel.  Rev.  Hugo  Grivans, 
who  was  allowed  to  leave  Communist 
Russia  after  spending  over  16  years  in  a 
Siberian  concentration  camp,  is  also 
visiting  Chicago  during  this  week,  and  I 
was  glad  to  have  a  part  in  his  release 
through  communications  with  the  Soviet 
authorities. 

A  copy  of  the  Captive  Nations  Week 
proclamations  by  Chicago's  Mayor 
Michael  Bilandic  and  Chairman  Viktors 
Viksnins  follow : 

Office    of    the    Mayor,    City    of    Chicago. 
Proclamation 

Whereas,  our  city's  annual  observance  of 
Captive  Nation's  We*  will  be  highlighted 
by  a  State  Street  parade  at  noon  on  July 
16th:  and 

Whereas,  under  auspices  of  the  Captive 
Nation's  Friends  Committee,  the  week's  ac- 
tivities will  direct  pi4blic  attention  to  the 
plight  of  people  whos^  homelands  are  under 
Communist  control:  ajid 

Whereas,  many  citiaens  of  these  countries 
are  linked  by  family  tjes  to  residents  of  this 
community,  and  It  ts  commendable  that 
United  States  cltizerfc.  In  appreciation  of 
their  freedom,  should  extend  sympathy  and 
the  hope  of  freedom  to  their  fellow-men  and 
women  whose  liberty  has  been  denied: 

Now.  therefore.  I,  Michael  A.  Bilandic. 
Mayor  of  the  City  of  Chicago,  do  hereby  pro- 
claim the  period  of  July  II  through  July  16, 
1977.  to  be  CaptU-e  Nations  Week  in  Chicago 
and  urge  all  citizens  to  take  cognizance  of 
the  special  events  arranged  for  this  time. 

(From  the  Captive  Nations  Committee. 

Chicago.  111.) 

Chicago    Captive    Nations    Week    July    11- 

JULY    16,    1977^Resolutions 

Whereas,  the  Senate  and  the  House  of 
Representatives  have  authorized  the  Presi- 
dent of  the  United  States  of  America  to  pro- 
claim the  third  week  of  July  as  Captive  Na- 
tion? Week,  and 

Whereas,  communist  imperialism  has  al- 


ready enslaved  one  third  of  mankind  and  is  ■ 
making   further   inroads  in  Asia,   Southern 
Europe,  Africa  and  Latin  America,  and 

Whereas,  the  military  strength  of  the 
Western  Powers  Is  declining  relative  to  the 
strength  of  the  Soviet  Union,  making  it 
harder  to  deal  from  a  position  of  strength, 
and 

Whereas,  Western  political  and  Business 
leaders,  are  making  further  concessions  to 
the  Soviets,  concessions  which  only 
strengthen  the  power  that  oppresses  tens  of 
millions  of  Eastern  European  and  Asian 
people,  and  which  threatens  all  free  coun- 
tries, and 

Whereas,  the  Soviet  Union  has  failed  to 
live  up  to  the  provisions  of  the  Helsinki  Con- 
ference concerning  the  basic  human  rights 
of  Individual  and  Religious  Freedom  and 
freedom  of  movement. 

Now,  therefore,  be  it  resolved,  by  the 
Chicago  Captive  Nations  Week  Committee,  to 
urge  the  United  States  to  assume  real  and 
moral  leadership  In  dealing  with  these 
problems.  We  urge  the  United  States  to  con- 
sider beforehand,  the  effect  any  of  its  agree- 
ments and  policies  with  the  Soviet  Union 
may  have  on  the  oppressed  people  of  Eastern 
Europe,  Asia  and  Cuba.  We  remind  the 
United  States  and  the  Western  countries 
that,  agreeing  to  the  Soviet  Unions  Illegal 
annexations  and  occupations  would  set  a 
precedent  for  accepting  international  law- 
lessness. 

Be  it  further  resolved,  that  the  restoration 
of  the  sacred  rights  of  all  nations  based  on 
principles  of  democracy,  self-determination, 
and  sovereignty  within  their  respective 
boundaries,  must  become  the  goal  of  Western 
and  Soviet  Policy.  Only  then  will  the  world 
have  a  chance  for  a  Just  and  lasting  peace. 
The  United  States  Is  deceiving  Itself  if  it 
thinks  it  can  bring  peace  to  Europe  as  a 
partner  of  the  Soviet  Union  while  Ignoring 
the  wishes  of  the  captive  people  of  Europe. 

Be  it  further  resolved,  that  the  United 
States  maintain  its  strong  stand  on  human 
rights  at  the  Belgrade  conference,  dealing 
with  the  violations  of  the  Helsinki  Agree- 
ment as  outlined  In  the  House  of  Repre- 
sentatives, resolution  No.  249  and  Senate 
resolution  No. 

Be  It  further  resolved,  that  the  United 
States  stop  .selling  equipment  and  tech- 
nology to  the  Soviet  Union,  which  enhances 
the  ability  of  an  oppressive  Soviet  Govern- 
ment  to   stay   in   power.  ,^ 

Be  It  further  resolved,  that  the  United 
States,  build  up  its  military  power  relative 
to  the  Soviet  Union.  The  present  decline  in 
United  States  power,  if  It  continues,  could 
prove  fatal   to   the   United   States. 

Be  It  further  resolved,  that  the  United 
States  abstains  from  giving  diplomatic 
recognition  to  Cuba  and  aid  Its  Communist 
government  through  trade. 

Be  it  further  resolved,  that  the  United 
States  continues  Its  support  of  Free 
Republic  of  China. 

Be  it  further  re.solved.  that  this  commit- 
tee, once  again  urge  the  establishment  of  the 
permanent  Captive  Nations  Committee 
(House  Resolution  211)  and  Freedom  Acad- 
emy, whlc'-i,  Is  long  overdue. 

It  will  be  my  pleasure  to  participate 
tomorrow  as  grand  marshal  of  Chicago's 
Captive  Nations  Parade  and  as  the  main 
speaker  after  the  parade,  because  I 
firmly  believe  that  we  as  Americans 
should  take  a  strong  stand  in  defense  of 
the  rights  of  oppressed  peoples.  As  Amer- 
icans, we  are  able,  when  many  millions 
of  others  are  not,  to  make  choices  as  to 
where  we  will  live  and  travel,  and  how,  we 
will  raise  our  children.  The  recognition 
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that  others  are  not  as  fortunate  in  main- 
taining their  cultural  and  religious  heri- 
tage must  drive  us  relentlessly  toward 
action  on  behalf  of  the  peoples  of  the 
captive  nations. 

The  list  of  captive  nations  is  long  and 
grows  longer  with  each  passing  year.  The 
following  is  a  current  established  list  of 
captive  nations: 

Established  List  of  Captive  Nations 

the  captive  nations — who's  next? 

Country,   people,   and   year   of   Communist 

domination 

Armenia   1920 

Azerbaijan  1920 

Byelorussia 1920 

Cossackia   ■_  1920 

Georgia 1920 

Idel-Ural  -. 1920 

North    Caucasia 1920 

Ukraine 1920 

Far  Eastern  Republic 1922 

Turkestan    1922 

Mongolia 1924 

Estonia   1940 

Latvia   - - 1940 

Lithuania 1940 

Albania 1946 

Bulgaria 1946 

Yugoslavia   (Serbs,  Croats,  Slovenians, 

etc.)   - 1946 

Poland 1 1947 

Romania 1947 

Czecho-Slovakla ..  1948 

North  Korea 1948 

Hungary —  .  1949 

East  Germany 1949 

Mainland  China 1949 

Tibet   1951 

North  Vietnam 1954 

Cuba 1960 

Cambodia 1975 

SouCl?  Vietnam 1975 

Laos 1975 

Mr.  Speaker,  this  is  not  a  time  for 
acceptance  and  resignation,  but  a  time 
for  confidence  and  determination.  Free 
men  and  women  and  free  nations,  acting 
in  unity,  are  more  than  a  match  for  any 
totalitarian  system.  The  spirit  of  free- 
dom can  never  be  crushed,  but  freedom 
itself  can  be  gradually  eroded.  We  face 
this  danger  today  in  Europe,  and  such  a 
threat,  if  unchallenged,  could  have  seri- 
ous consequences  not  only  for  Europe 
but  for  democracies  all  over  the  world 
including  our  own. 

If  we  value  freedom,  we  as  a  Nation 
and  as  a  people  will  face  this  challenge, 
steady  our  vigilance,  and  renew  our  de- 
termination to  overcome  it.  Europe  is  the 
cradle  of  our  civilization,  and  the  na- 
tions of  Europe  remain  our  strongest 
allies  and  closest  working  partners.  This 
tradition  and  heritage  of  freedom  and 
cooperation  with  the  countries  of  Europe 
remains  our  best  hope  of  final  victory 
over  the  totalitarianism  that  threatens 
us  all. 

Mr.  Speaker,  during  this  Captive  Na- 
tions Week,  observance  in  many  parts  of 
our  country  symbolize  America's  rededi- 
cation  to  the  struggle  for  liberty  and 
human  rights.  And  at  the  same  time,  the 
steadfastness  and  courage  shown  to  us 
by  the  suffering  citizens  of  the  captive 
nations  continues  to  provide  inspiration 
to  us  all.  We  shall  together  remain 
adamant  in  our  opposition  to  this 
tyranny  until  the  struggle  is  won  and  the 
captive  nations  once  again  take  their 
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rightful  place  in  the  community  of  free 
nations. 


ALICE  PAUL 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Jersey  (Mrs.  Meyneri 
is  recognized  for  5  minutes. 

Mrs.  MEYNER.  Mr.  Speaker,  the  news 
of  Dr.  Alice  Paul's  death  at  the  age  of  92 
saddened  me  greatly.  I  had  hoped  she 
would  live  to  see  her  equal  rights  amend- 
ment become  a  part  of  the  U.S.  Constitu- 
tion. 

Dr.  Paul  devoted  the  greater  part  of 
her  life  to  working  on  the  ERA'S  passage 
and,  unfortunately,  as  she  spent  the  last 
days  of  her  life  in  a  New  Jersey  nursing 
home,  the  "life"  of  the  ERA  is  uncertain. 
Her  legacy  remains,  and  she  will  con- 
tinue^o  live  in  the  hearts  of  the  many 
women  she  has  inspired.  An  excellent 
editorial  on  the  imprint  she  left  in  "her 
story"  appeared  in  the  Washington  Star 
on  July  14,  and  I  commend  it  to  the  at- 
tention of  my  colleagues. 
Alice  Paul 
Before  Betty  Prledan  had  stopped  waxing 
her  kitchen  floor,  before  Gloria  Stelnem 
knew  enough  not  to  wear  pink,  even  before 
Shirley  Chlsholm  decided  to  run-  for  Presi- 
dent, there  was  Alice  Paul.  When  she  died 
last  week  at  92.  this  Indomitable  woman 
had  been  fighting  for  women's  rights  for 
more  than  70  years. 

Hers  was  the  generation  that  took  the 
real  heat  in  women's  battle  for  the  vote. 
These  were  the  suffragists  who  went  to  Jail, 
starved  themselves  on  hunger  strikes  and 
endured  force  feeding  to  dramatize  their  de- 
termination. 

Alice  Paul  got  her  first  exposure  to  mili- 
tant feminism  In  England  around  the  turn 
of  the  century.  She  was  one  of  the  followers 
of  Emmellne  Pankhurst  and  she  exposed 
herself  to  the  same  hazards  and  penalties, 
prison  Included. 

Back  In  the  United  SUtes,  she  added  D.C. 
Jail  and  the  Occoquan  workhouse  to  her 
prison  experience.  She  also  had  a  taste  of 
life  In  the  psychopathic  ward  of  a  hospital 
where  she  was  taken  after  her  prison  hunger 
strike  had  weakened  her  to  the  point  where 
she  needed  medical  care. 

It  worked,  of  course.  The  19th  amendment 
was  passed,  and  women  had  the  vote. 

For  Alice  Paul,  though,  this  was  a  pre- 
liminary skirmish  In  a  large  war.  In  1923. 
she  wrote  the  first  Equal  Rights  Amendment 
submitted  to  Congress.  The  National  Wom- 
en's Party,  which  she  helped  to  found,  saw 
to  It  that  the  amendment  was  Introduced 
In  every  Congress  for  the  next  49  years,  until 
It  was  passed  in  1972.  Alice  Paul  lived  to  see 
It  ratified  by  35  states— all  but  the  last  three 
needed  to  make  it  official  as  the  27th  amend- 
ment to  the  Constitution  of  the  United 
States. 

The  shifting  status  of  women  in  society 
is  one  of  the  dramas  of  modern  times,  and 
only  the  shift  in  itself  is  more  significant 
than  the  way  it  has  come  about.  It  is  not 
too  much  tu  say  that  feminists  of  the  Alice 
Paul  kind  virtually  invented  the  style  of 
guerrilla  politics  that  has  now  become  so 
central  an  Instrument  of  social  change  for 
our  times 

There  had  been  civil  disobedience  before 
but  these  women  were  pioneers  In  the  ma- 
nipulation of  public  opinion  through  Its 
display.  They  used  their  position  as  mem- 
bers of  an  educated  and  well-born  elite- 
Alice  Pau!  graduated  from  Swarthmore  at  a 
time  when  university  training  was  for  few 
men  and  extremely  few  women    They  used 


the  chivalries  and  taboos  community  mores 
still  attached  to  their  femaleness.  They  de- 
veloped great  expertise  at  maneuvering  po- 
licemen and  government  officials  into 
brutalities. 

The  heritage  of  their  tactical  genius  has 
not  been  entirely  happy.  And  yet,  it  Is  al- 
ways Inspiring  to  be  reminded,  as  the  life  of 
Alice  Paul  reminds  us,  of  the  way  Individual 
courage  and  determination  do  change  the 
world. 


HELSINKI'S  UNFULFILLED 
PROMISES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Glickuan)  is 
recognized  for  5  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  my 
family  and  I  enjoy  rights  and  freedoms 
here  in  the  United  States,  rarely  avail- 
able to  citizens  in  any  other  nation  on 
Earth.  But  I  am  not  here  today  to  extol 
the  virtues  of  the  American  system.  I 
would  like,  instead,  to  relate  a  story  of  a 
family  who  is  not  so  fortunate. 

A  constituent  of  mine,  Mr.  Sam  Hard- 
age  of  Wichita,  Kans.,  visited  the  Soviet 
Union  recently  and  met  with  Victor  and 
Irina  Breilovsky  and  their  children,  a 
Soviet  Jewish  family  who  has  been 
denied  an  exit  visa  to  Israel  by  the  Rus- 
sian authorities. 

After  returning  to  the  United  States, 
Mr.  Hardage  alerted  me  to  the  suffering 
of  the  Breilovsky 's.  I  told  him  I  would 
bring  their  situation  to  the  attention  of 
Congress  through  the  "Helsinki's  un- 
fulfilled promises"  project. 

Five  years  ago  the  Breilovsky's  applied 
for  a  visa  to  emigrate.  The  day  after  the 
application  was  made  both  Mr.  Breilov- 
sky and  his  wife  were  fired  from  their 
jobs.  In  addition,  their  telephone  service 
was  cut  off  and  their  mail  intercepted 
and  heavily  censored.  During  this  time 
the  family  has  been  subsisting  on  income 
earned  by  Mr.  Breilovsky  from  freelance 
interpretation  under  the  name  of  a 
friend. 

Prior  to  their  application,  Mr.  Breilov- 
sky was  a  research  scientist,  and  his  wife, 
a  mathematician.  While  his  request  to 
emigrate  was  accepted.  Mrs.  Breilovsky's 
was  not  on  the  basis  that  her  work  with 
paritive  equations  might  have  exposed 
her  to  state  secrets.  This  branch  of 
mathematics  is  well  known  and  prac- 
ticed worldwide.  To  my  knowledge, 
there  is  nothing  secret  about  what  she 
was  doing. 

In  addition  to  the  suffering  caused  by 
their  loss  of  jobs,  their  son  Leonid,  has 
been  subject  .to  repeated  and  severe 
harassment  by  school  officials.  He  has 
been  forced  to  change  schools  three 
times,  each  school  more  inferior  to  the 
previous  one.  Leonid  is  now  faced  with 
the  prospect  of  being  drafted  into  mili- 
tary service,  which  according  to  Soviet 
authorities,  will  expose  him  to  state 
secrets.  This  would  automatically  exclude 
him  emigrating. 

On  the  basis  of  Leonid's  situation  and 
because  of  the  KGB's  recent  interroga- 
tion of  Mr.  Breilovsky,  the  family  has 
decided  that  they  would  like  to  have  any 
member  of  their  family  emigrate. 
Despite  the  Soviet's  agreement  to  the 


Helsinki  Accords,  situations  like  that  of 
the  Breilovsky  family  continue  to  exist. 
It  is  essential,  therefore,  that  we  In- 
crease, even  amplify  our  efforts  to  let 
the  Soviets  know  of  our  feelings  in  this 
abrogation  of  human  rights. 


HEARINGS  TO  BEGIN  ON  MAIL 
OPENING  BY  CUSTOMS  SERVICE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 

Mr.  PREYER.  Mr.  Speaker.  1  discussed 
in  this  Chamber  last  month  a  concern 
with  the  6-year-old  practice  by  which  the 
Postal  Service  permits  the  Customs  Serv- 
ice to  open  sealed  mail  from  abroad  with- 
out a  search  warrant. 

My  Government  Operations  Subcom- 
mittee on  Government  Information  and 
Individual  Rights  has  been  examining 
this  matter.  On  Thursday,  July  28  at  9:30 
a.m.  the  subcommittee  will  open  public 
hearings  by  receiving  testimony  from  tne 
U.S.  Postal  Service.  Witnesses  for  the 
Treasury  Department  and  Customs  Serv- 
ice will  testify  at  a  subsequent  hearing. 

Any  Member  who  has  received  com- 
plaints about  the  opening  of  sealed  let- 
ters from  abroad  is  welcome  to  forward 
those  materials  to  the  subcommittee 
staff. 


CIGARETTE  SMUGGLING:  THE  NEED 
FOR  FEDERAL  ACTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  5  minutes. 

Mr,  DRINAN.  Mr.  Speaker,  the  illegal 
transportation  and  sale  of  cigarettes 
across  State  lines  is  a  serious  and  grow- 
ing crime  which  receives  far  too  little 
attention.  Criminals  purchase  large 
quantities  of  cigarettes  wholesale  in  a 
State  with  a  very  low  tax  on  cigarettes 
and  transport  them  to  a  State  with  a 
much  higher  tax.  They  then  sell  them  at 
a  black  market  price  lower  than  the  legal 
market  price  of  the  high-tax  State,  but 
at  a  large  profit  over  the  initial  purchase 
cost  in  the  low-tax  State. 

Law  enforcement  officials  have  com- 
piled overwhelming  evidence  that  orga- 
nized crime  is  largely  responsible  for 
cigarette  bootlegging.  Organized  crime 
derives  hundreds  of  millions  of  dollars 
annually  from  this  activity — money 
which  is  stolen  from  the  majority  of  the 
States.  Bootlegging  not  only  robs  mil- 
lions in  revenue  from  the  States:  it  also 
robs  legitimate  cigarette  wholesalers  and 
packers  of  their  livelihoods  and,  in  some 
cases,  their  lives.  It  is  emphatically  not 
a  victimless  crime. 

Revenue  losses  include  not  only  tax 
dollars,  but  also  increased  costs  for  law 
enforcement  and  for  unemployment 
compensation  payments  to  those  who 
lose  their  jobs  as  a  result  of  massive  il- 
legal wholesaling  of  cigarettes.  The 
transportation  of  contraband  for  illegsd 
sale  is  by  definition  an  interstate  activity, 
thereby  making  it  impossible  for  the 
States  to  deal  effectively  with  this  type  of 
crime.  Only  the  Federal  Government  can 


July  15,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


23211 


take  the  measures  required  to  alleviate 
this  serious  and  growing  problem. 

Cigarette  bootlegging  arises  as  a  result 
of  the  wide  disparity  in  the  rates  at  which 
the  individual  States  tax  cigarettes.  In 
Massachusetts,  for  example,  the  cigarette 
tax  is  21  cents  per  pack;  in  North  Caro- 
lina, the  tax  is  but  2  cents  per  pack. 
Cigarettes  are  bought  wholesale  in 
North  Carolina  or  in  several  other  low- 
tax  States  and  then  sold  in  Massachu- 
setts, Texas,  Connecticut.  Minnesota  or 
any  of  a  large  number  of  high-tax  States 
at  a  black  market  price,  yielding  enor- 
mous profits  for  organized  crime.  The 
retail  price  of  cigarettes,  including  State 
taxes,  varies  from  a  high  of  57.6  cents  in 
Connecticut  down  to  35.8  cents  in  North 
Carolina — a  21.8  cents  diflerential.  It  is 
this  differtntial  which  makes  cigarette 
bootlegging  so  profitable — and  therefore 
inevitable. 

The  extent  of  organized  crime's  in- 
volvement in  cigarette  bootlegging  is 
well  documented.  According  to  the  Ad- 
visory Commission  on  Intergovernmental 
Relations,  organized  crime  is  responsible 
for  the  illegal  transportation  and  sale  of 
more  than  a  billion  packs  of  cigarettes 
annually,  resulting  in  criminal  profits  of 
more  than  $105  million  and  losses  to 
wholesalers  and  State  tax  bureaus  of 
more  than  $500  million. 

Because  of  the  huge  illegal  interstate 
traffic  in  cigarettes,  more  than  2,500 
drivers,  packers,  and  salesmen  in  New 
York  State  alone  have  lost  their  jobs, 
and  nearly  half  of  New  York's  legitimate 
cigarette  wholesalers  have  gone  out  of 
business.  Other  high-tax  States  have  suf- 
fered similar  job  and  revenue  losses.  The 
remaining  wholesalers  are  lorced  to  pay 
enormous  sums  annually  for  skyrocketing 
insurance  premiums  and  for  security 
guards.  Despite  these  measures,  the  prof- 
itability of  bootlegging  is  such  that  theft 
and  hijacking  continue  to  increase. 

Among  the  majority  of  the  50  States 
which  are  substantially  affected  in  terms 
of  the  percent  of  cigarette  tax  revenue 
lost  due  to  smuggling  are  the  following : 
Connecticut,  20.0  percent;  Washington, 

18.8  percent;  Florida,  17.5  percent;  New 
York,  17.4  percent;  Texas,  17.3  percent; 
Arkansas.  15.8  percent;  New  Jersey,  15.3 
percent;  Wisconsin,  14.2  percent;  Penn- 
sylvania, 13.6  percent;   and  Minnesota, 

14.9  percent.  The  annual  net  loss  in  tax 
revenues  from  the  States  as  a  whole  as  a 
result  of  cigarette  bootlegging  is  approx- 
imately $337  million.  The  States  losing 
the  most  revenue  are  New  York,  $172.3 
milhon.  Texas,  $143.1  million;  Pennsyl- 
vania, $35.6  million;  Florida,  $35.7  mil- 
lion; and  New  Jers^,  $26.0  million. 

Individual  States  are  clearly  unable 
to  deal  with  this  problem.  Federal  action 
is  essential  to  foster  effective  law  en- 
forcement and  to  remove  the  incentives 
for  the  illegal  interstate  transportation 
and  sale  of  cigarettes.  Cigarette  smug- 
gling can  be  reduced  significantly  only 
by  congressional  action  to  eliminate  the 
enormous  State  tax  differentials.  The 
States  cannot  be  expected  to  adopt  more 
uniform  tax  rates  in  the  absence  of  Fed- 
eral incentives.  The  high-tax  States  have 
pressing  revenue  needs  and  are,  there- 
fore, unlikely  to  lower  their  cigarette  tax 
rates;    the    low-tax    tobacco-producing 


States  generally  do  not  have  equivalent 
revenue  needs  and  are  not  favorably  dis- 
posed to  increasing  the  tax  on  their  ma- 
jor product. 

In  short,  only  the  Federal  Government 
has  the  authority  and  the  resources  to 
combat  cigarette  smuggling  and  remove 
this  large  and  growing  source  of  revenue 
for  organized  crime.  An  effective  solu- 
tion requires  comprehensive  Federal  leg- 
islation that  will  bring  about  a  more  uni- 
form tax  rate  among  all  the  States  and 
thereby  eliminate  the  incentive  for  ciga- 
rette smugglers. 

In  the  near  future  I  will  introduce 
legislation  to  accomplish  this  goal.  The 
bill  which  I  will  introduce  will  include 
both  incentives  for  more  uniform  State 
taxation  of  cigarettes  and  a  formula  to 
insure  that  revenues  are  distributed  in  an 
equitable  fashion  so  that  no  State  suffers 
an  undue  financial  burden  or  an  unde- 
served windfall.  I  hope  that  Congress 
will  act  expeditiously  and  decisively  to 
put  the  cigarette  smugglers  out  of  busi- 
ness and  end  the  drain  on  State 
treasuries. 


HUMAN  RIGHTS  DRIVE  PERSISTS 
UNDER  SOVIET  PRESSURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Fascell)  is  rec- 
ognized for  5  minutes. 

Mr.  FASCELL.  Mr.  Speaker,  two  re- 
markable documents  recently  received 
from  the  Soviet  Union  give  powerful 
testimony  of  the  strength  Soviet  human 
rights  activists  are  displaying  under 
mounting  adversity.  Both  reports  are 
from  the  Groups  to  Promote  Observance 
of  the  Helsinki  Accords  in  the  USSR,  one 
from  the  original  Moscow  group  and  one 
from  the  organization  created  in  the 
Ukraine  to  monitor  compliance  with 
human  rights  pledges  in  that  part  of  the 
Soviet  Union. 

Both  speak  of  the  growing  repression 
against  members  of  the  groups,  of  the 
trial  and  cruel  sentences  given  Ukrainian 
Helsinki  advocates  Mikola  Rudenko  and 
Oleksiy  Tykhy,  of  the  trumped-up 
charges  of  arson  used  to  exile  Moscow 
group  member  Malva  Landa  to  Siberia — 
supposedly  for  setting  fire  to  her  own 
apartment.  The  trial  of  Rudenko,  a  dis- 
tinguished writer,  and  of  Tykhy,  a  school- 
teacher, was  not  even  held  in  a  court- 
room. It  was  staged  in  a  village  factory 
far  from  the  cities  wlaere  the  men  were 
arrested  last  February.  It  was  entirely 
closed  to  their  friends  and  barred — for 
the  first  6  days — to  their  womenfolk.  It 
was  also  sealed  completely,  of  course, 
against  the  critical  gaze  of  foreigners 
who  have  their  own  stake  in  seeing  how 
the  Soviet  Union  honors  the  pledge  it 
gave  at  Helsinki  to  "promote  and  en- 
courage the  effective  exercise  of  civil  and 
political  rights." 

Both  documents  also  evidence  a  fierce 
determination  to  go  on  holding  the  So- 
viet leadership's  Helsinki  performance 
UD  to  the  scrutiny  of  world  opinion.  The 
KGB,  these  dedicated  men  and  women 
maintain,  is  trying  not  only  to  crush  the 
Helsinki  monitors  but  to  convince  out- 
siders that  they  have  already  been  bat- 
tered into  submission.  "We  declare,"  say 


the  members  of  the  Moscow  group,  "be- 
fore the  entire  world  that  these  claims 
are  without  any  basis  whatsoever." 
Though  arrests  and  exiles  have  cut 
deeply  into  the  group's  founding  mem- 
bership, new  supporters  have  joined  in 
Moscow  and  the  Ukraine.  "The  groups 
are  enduring,  replenishing,"  the  leaders 
assert.  "The  best  indicators  of  this  are 
the  documents  of  the  groups  and  the  in- 
cessant flow  of  declarations  concerning 
violations  of  the  Helsinki  Accords  in  the 
Soviet  Union  that  make  their  way  to  the 
groups. 

In  spite  of  the  Intensification  of  repres- 
sions, the  work  ...  Is  continuing. 

The  full  documents  were  made  avail- 
able to  the  Commission  on  Security  and 
Cooperation  in  Europe  by  the  New  York- 
based  Committee  for  the  Defense  of  So- 
viet Political  Prisoners.  They  are  appal- 
ling and  simultaneously  encouraging.  I 
believe  they  will  be  of  interest  to  all  our 
colleagues. 

Declaration  of  the  Moscow  Group  To 
Promote  Observance  op  the  Helsinki 
Accords 

In  conjunction  with  speeches  made  at  the 
Belgrade  Conference,  the  KGB  has  begun  to 
settle  matters  with  the  arrested  members  of 
Soviet  Helsinki  Monitoring  Groups.  We  are 
referring,  in  particular,  to  the  leader  of  the 
Ukrainian  group,  Mykola  Rudenko  and  group 
member  Oleksiy  Tykhy.  Simultaneously,  In 
Odessa,  the  philologist  Vasyl  Barladyanu  is 
being  tried  for  the  dissemination  of  the 
materials  of  this  group. 

In  Moscow,  formal  court  proceedings,  based 
on  provocatlonal  charges  against  Helsinki 
group  member  Malva  Landa  were  Initiated  In 
regard  to  a  fire  In  her  apartment,  and  against 
a  tactician  of  the  Jewish  movement,  Josef 
Begun,  who  was  charged  with  parasitism. 

The  trials  of  Rudenko,  Tj-khy  and  Bar- 
ladyanu are  taking  place  In  total  secrecy. 
The  Kiev -resident  Rudenko  was  taken  800 
kilometers  from  Kiev  to  Donetsk,  and  the 
trial  against  him  and  Tykhy  was  t>egun  In 
the  working-class  village  of  Druzhklvka.  100 
kilometers  from  Donetsk.  The  trial  began  In 
the  "Red  Corner"  •  of  a  closed  enterprise.*  • 
The  trial-room  was  filled  by  individuals 
approved  by  the  KGB.  Not  only  were  the 
friends  of  the  ac^bsed  not  allowed  into  the 
trial-room,  but  /neither  were  the  arriving 
relatives;  among  Them  the  80-year  old  mother 
of  Oleksiy  Tykhy,  wlio  with  great  difficulties 
had  made  her  way  to  Druzhklvka.  The  work- 
ers from  the  factory  where  Tykhy  was  em- 
ployed were  also  forbidden  from  entering  the 
site  of  the  trial.  They  had  arrived  there 
in  order  to  attend  the  court  proceedings,  but 
were  denied  the  right  of  entry.  The  trial  of 
V.  Barladyanu  is  also  a  "closed"  proceeding. 
We  don't  know  what  is  going  on  behind  the 
closed  doors  of  these  trials.  In  which  the 
verdicts  will,  naturally  be  claimed  to  be 
"OPEN". 

But  what  Is  coming  to  pass?  Total  injus- 
tice. Is  this  the  way  that  "socialist  democ- 
racy" Is  being  expanded?  Similarly,  we  have 
learned  from  a  letter  by  former  political 
prisoner  'Yuri  Fedorov,  that  the  organs  of  the 
KGB  are  attempting  to  construct  a  frame- 
up  against  Aleksander  Glnzburg  and  Yuri 
Orlov  along  the  lines  of  the  Shakhtlvsky 
Case,  the  Industrial  Party  Case,  the  case  of 
the  "SVU"  (Ukrainian  Liberation  League), 
and  the  case  of  the  "Social-Democratic  Cen- 
ter"; "legal"  and  "Illegal"  "centers".  The  KGB 
Is  attempting  to  create  such  centers  from 
among  the  ranks  of  former  prisoners  through 
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the  utilization  of  physical  force,  promises  and 
threats.  AH  this  Is  being  in  order  to  carry  out 
reprisals  against  the  leading  participants  in 
the  movement  for  the  defense  of  human 
rights  In  the  USSR;  to  slander  and  blacken 
all  opposition  In  our  country.  The  ultimate 
purpose  of  all  this  Is  to  serve  in  disseminating 
false  KOB-lnsplred  rumors,  spread  Into  the 
West  by  such  correspondents  as  Kraft,  con- 
cerning the  fact  that  the  opposition  move- 
ment In  our  country  has  been  crushed,  that 
the  Helsinki  Group  has  ceased  Its  activity. 

We  declare,  before  the  entire  world  that 
these  claims  are  without  any  ba9l5  whatso- 
ever. In  spite  of  arrests  and  emigration  to 
the  West  which  have  resulted  In  the  decline 
of  our  membership  by  half,  it  is  with  a  feel- 
ing of  great  pride  for  our  leading  members, 
that  we  note  that  In  answer  to  the  repres- 
sions many  new  friends  have  appeared,  and 
a  number  of  them  have  expressed  the  desire 
to  enter  Into  the  ranks  of  the  Group.  The 
Moscow  Group  has  added  the  outstanding 
Soviet  lawyer  Sofia  V.  Kallstratova.  Petro 
Vlns.  (the  son  of  prominent  religious  activist 
Georgly  Vlns.  who  Is  currently  Incarcerated) 
has  Joined  the  Ukrainian  Group,  tis  has  Olha 
Heyko.  the  wife  of  arrested  Group  member, 
Mykola  Matusevych.  The  Groups  are  endur- 
ing, replenishing.  The  best  Indicators  of  this 
are  the  documents  of  the  Groups  and  the 
Incessant  flow  of  declarations  concerning  the 
violation  of  the  Helsinki  .\ccords  in  the  Soviet 
Union  that  make  their  way  to  the  Groups. 

In  spite  of  the  intensification  of  repres- 
sions, the  work  begun  by  Orlov,  Glnzburg. 
Shcharansky,  Rudenko,  Tykhy.  Matusevych, 
Marynovych,  Gamsakhurdla.  Kostava  and 
other  member  of  the  Groups,  Is  continuing. 

Declaration  of  the  Ukrainian  Grottp  to 
Promote  Observance  of  the  Helsinki 
.Accords:  on  the  Trial  of  Mykola  Rudenko 

AND  OLEKSIY  TVKHY 

Such  Is  "socialist  democracy"!  And  so. 
seven  years  strict  regime  and  five  years  exile 
have  been  meted  out  to  the  leader  of  the 
Ukrainian  Group  to  Promote  the  Implemen- 
tation of  the  Helsinki  Accords;  the  poet  and 
philosopher  Mykola  Rudenko;  and  ten  years 
of  special  regime  and  five  years'  exile  for  a 
member  of  the  Group,  the  school  teacher 
Olekslv  Tykhv.  Can  what  occurred  be  called 
a  trial?  No! 

People  are  tried  openly  and  justly  (If  they 
are  criminals),  but  In  this  case  people  have 
been  tyrannized  for  many  years  and  after- 
ward secretly  taken  away  for  Investigation  In 
a  gangster-Uke  manner.  800  km.  away  from 
their  native  city.  For  the  site  of  the  trial 
they  chose  a  place  (Druzhklvka)  even  100 
kilometers  further  away.  A  "Red  Corner"  • 
situated  In  a  closed  enterprise  •  •  was  trans- 
formed Into  a  court-room  and  filled  with  a 
carefully  selected  audience.  No  friends  or 
observers  were  allowed  Into  the  court-room. 
Not  even  close  friends  or  family  had  been 
informed,  either  about  the  conclusion  of  the 
Investigation  or  the  beginning  of  the  trial. 

As  a  result  the  defendants  were  left  with- 
out any  defense.  And  the  wife  of  Rudenko 
and  the  80-year  old  mother  of  Tykhy  were 
admitted  only  on  the  6th  day.  They  were 
shaken  by  the  appearance  of  the  accused. 
Both  defendants  appeared  tired  and  ex- 
hausted. During  the  course  of  the  defense 
and  especially  during  his  final  statement 
Mykola  Rudenko  felt  faint  several  times.  This 
is  not  surprising,  as  five  months  of  detention 
In  a  Donetsk  prison,  situated  in  a  heavily 
polluted  "Industrialized"  region,  could  not 
have  passed  without  having  taken  their  toll. 

The  Court  declared  the  Ukrainian  Group 
to  be  an  antl-Sovlet  organization  and  Its  doc- 
uments were   regarded   as  antl-Sovlet.   This 
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Is  a  blatant  falsehood.  Among  the  docu- 
ments of  this  Group  there  Isn't  one  which 
we  do  not  support.  We  find  only  documents 
which  discuss  the  actual  violation  of  the 
Helsinki  Accords  in  our  country.  One  can 
easily  be  convinced  of  this  provided  all  the 
facts  we  have  reported  are  subjected  to  pub- 
lic examination.  But  such  a  public  examina- 
tion was  not  even  attempted.  Worse  than 
this,  measures  were  adopted  so  that  even  the 
public  would  not  know  what  was  taking 
place  In  the  court. 

The  organizers  of  the  trial  behaved  in  a 
Mafia-like  way;  abducting  the  victims  and 
Isolating  them.  This  is  precisely  the  principle 
they  followed  by  choosing  Druzhklvka  as  the 
place  of  the  trial.  In  a  large  city,  for  example 
in  Donetsk,  it  would  have  been  more  dif- 
ficult to  spot  an  outsider.  But  in  Druzh- 
klvka the  militii  knows  all  the  Inhabitants. 
This  is  why  friends  of  the  defendants  arriving 
from  Kiev  and  Moscow  Immediately  fell  into 
the  hands  of  the  authorities.  Some  were  de- 
tained for  three  days  In  a  preliminary  deten-. 
tlon  cell,  and  then  were  forcibly  sent  home. 
Naturally,  in  conditions  of  extreme  Isolation, 
it  is  possible  for  the  authorities  to  make  false 
charges  and  mete  out  punishment  for  a 
truthful  account  of  repressive  activities  on 
the  part  of  the  authorities.  In  such  condi- 
tions reprisals  can  be  made  with  gangster- 
like cruelty. 

The  court  sentence  for  Mykola  Rudenko 
means  death.  Due  to  his  war  wounds  he  will 
not  last  long  under  the  conditions  of  a  strict 
regime  concentration  camp.  For  Oleksly 
Tykhy  the  verdict  virtually  means  life  im- 
prisonment. Tykhy  is  a  fifty-year  old.  Infirm 
person,  and  even  if  he  survives  the  condi- 
tions of  a  special  regime  camp,  followed  by 
exile.  his  health  will  undoubtedly 
deteriorate. 

Only  universal  indignation  can  be  the  an- 
swer to  such  inhumanity.  Shame  on  the  ex- 
ecutioners of  the  Judicial  cover-up!  Shame  on 
those  who  Inspire  these  executioners!  Free- 
dom for  Mykola  Rudenko.  Oleksly  Tykhy  and 
Vasyl  Barladyanu.  (who  was  convicted  con- 
currently In  Odessa  on  the  29th  of  June) 
fnr  distributing  materials  of  the  Ukrainian 
Group !  Freedom  for  the  other  arrested  mem- 
bers of  the  Helsinki  Groups:  Purl  Orlov. 
Aleksandr  Glnzburg.  Anatoly  Shcharansky. 
Mykola  Matusevych.  Myroslav  Marynovych. 
Zvlad  Gamakhurdia  and  Merab  kostava! 
Freedom  for  all  political  prisoners  In  the 
USSR! 


U.N.  LAW  OF  THE  SEA  CONFERENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Bedell)  is 
recognized  for  5  minutes. 

Mr.  BEDELL.  Mr.  Speaker,  the  United 
Nations  Law  of  the  Sea  Conference  has 
just  completed  its  summer  session,  and 
later  today  will  release  a  composite  draft 
treaty  which  embodies  the  Confsrence's 
recommendations  for  the  orderly  man- 
agement of  our  oceans.  I  would  like  to 
take  this  opportunity  to  commend  our 
able  U.S.  delegation  for  its  hard  work 
and  dedication  on  this  highly  significant 
international  effort,  and  I  look  forward 
to  hearing  Ambassador  Richardson's  re- 
port on  the  Conference  which  will  be 
presented  in  executive  session  before  the 
House  International  Relations  Commit- 
tee next  Tuesday,  July  18, 1977. 

The  Law  of  the  Sea  Conference  in  New 
York  considered  a  variety  of  Important 
issues.  However,  the  greatest  controversy 
surrounds  the  question  of  deep  sea 
mining. 


There  are  two  basic  schools  of  thought 
on  this  issue.  One  camp  argues  that  ex- 
ploitation of  mineral  resources  on  the 
ocean  floors  should  be  postponed  until 
an  international  agreement  governing 
such  development  is  devised.  The  other 
contends  that  since  American  mining 
companies  have  the  technological  ability 
to  exploit  these  resources  now,  they 
should  proceed  to  do  so,  with  the  Fed- 
eral Government  guaranteeing  their  In- 
vestment in  such  an  operation. 

I  have  been  involved  in  the  dispute 
over  access  to  mineral  deposits  on  the 
deep  seabed  as  a  congressional  delegate 
to  the  Law  of  the  Sea  Conference,  and 
I  am  opposed  to  unilateral  development. 
I  believe  that  there  has  been  con- 
siderable misunderstanding  in  the  na- 
tional debate  on  the  deep  sea  mining 
issue  and*  I  would  like  to  attempt  to  put 
it  into  better  perspective. 

Mr.  Speaker,  the  driving  force  behind 
the  unilateral  approach  are  four  mining 
consortiums.  As  a  lifelong  businessman, 
I  believe  that  I  understand  their 
rationale  in  advocating  this  option. 
These  four  companies  are  not  interested 
in  waiting  for  the  negotiation  of  a  new 
law  of  the  sea  treaty.  They  simply  do  not 
perceive  such  a  strategy  to  be  in  their 
best  interest. 

These  four  mining  companies  are  pri- 
marily concerned  with  maximizing  their 
profits — which  is  understandable.  They 
have  thus  devoted  considerable  time,  en- 
ergy, and  financial  resources  to  selling 
their  position  to  U.S.  officialdom  and  the 
American  people.  Their  representatives 
sat  in  on  U.N.  deliberations  in  New  York. 
They  participated  in  discussions  at  brief- 
ings. And  they  are  very  active  in  lobby- 
ing Congress.  In  fact,  one  company,  Ken- 
necott  Cooper,  even  hired  a  former  U.S. 
law  of  the  sea  negotiator  as  legal  counsel 
and  lobbyist.  In  view  of  the  tremendous 
potential  profits  of  deep  sea  mining  oper- 
ations, it  appears  to  make  sense  for  the 
industry  to  expend  the  money  and  the 
effort  necessary  to  implement  legislation 
and  a  treaty  which  are  favorable  to 
them. 

Having  outlined  some  of  the  reasons 
why  the  four  mining  consortiums  have 
mounted  a  formidable  campaign  in  be- 
half of  unilateral  action,  let  me  explain 
briefly  why  I  feel  that  it  would  be  a  mis- 
take for  the  Congress  to  encourage  such 
a  course  of  action  by  enacting  legisla- 
tion which  jvould  require  the  Federal 
Government  to  compensate  the  mining 
companies  for  any  loss  in  investment 
suffered  as  a  result  of  a  subsequent  rati- 
fication of  an  ocean  treaty. 

In  my  judgment,  the  deep  sea  mining 
issue  transcends  the  perceived  self-inter- 
est of  a  select  group  of  mining  compa- 
nies. It  involves  the  question  of  who  will 
prevail  when  the  pursuit  of  world  har- 
mony and  order  conflicts  with  the  short- 
term  financial  interests  of  a  small  com- 
ponent of  American  industry.  And.  in  ad- 
dition, it  raises  a  fundamental  question 
about  the  relationship  between  the  short- 
range  and  long-range  interests  of  Amer- 
ican business  in  the  international  en- 
vironment. 
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Several  weeks  ago,  former  Secretary  of 
State.  Henry  Kissinger,  addressed  a  busi- 
ness seminar  conducted  by  Georgetown 
University's  Center  for  Strategic  and  In- 
ternational Studies.  During  his  appear- 
ance, Dr.  Kissinger  commented  on  what 
he  feels  is  the  shortsighted  approach 
which  much  of  American  business  applies 
to  public  policy  issues,  and  suggested  that 
many  of  the  positions  which  business 
takes  on  these  issues  are  actually  coun- 
terproductive to  their  own  best  interests. 
In  fact,  Dr.  Kissinger  went  so  far  as  to 
say,  in  comments  to  the  press — and  I  am 
quoting  now — "business  has  no  percep- 
tion of  its  long-range  interests,"  and 
that,  "when  business  gets  into  trouble,  it 
sends  its  lobbyists  around." 

I  do  not  agr€;p  with  Dr.  Kissinger's 
sweeping  generalizations  about  the  moti- 
vations and  perspicacity  of  American  in- 
dustry. And  I  think  that  he  is  being  un- 
fair to  much  of  the  business  community 
with  his  stereotype.  However,  I  do  believe 
that  the  law  of  the  sea  issue  constitutes 
a  good  example  of  a  case  where  blind  ad- 
herence to  short-term  profits  is  contrary 
to  good  public  policy  and,  in  the  long 
run,  is  indeed  counterproductive  to  busi- 
ness' own  best  interest. 

It  is  important  to  understand  that  the 
relationship  betw'een  the  developed  and 
developing  worlds  lies  at  the  heart  of  the 
international  debate  over  the  establish- 
ment of  an  authority  to  regulate  deep 
sea  mining.  The  dewloping  nations,  long 
victims  of  an  unequal  distribution  of  the 
world's  wealth,  have  a  legitimate  demand 
for  equity,  and  for  a  greater  share  of  the 
fruits  of  global  economic  development. 
But  they  cannot  pscape,  any  more  than 
the  industrial  nations,  the  reality  that 
their  future  depends  on  the  health  and 
stability  of  the  international  economic 
system.  This  is  the  common  thread  that 
binds  all  participants  in  the  interna- 
tional comity  of  nations. 

In  his  recent  Georgetown  University 
address.  Dr.  Kissinger  commented  that: 

It  Is  one  of  the  urgent  tasks  of  government 
to  make  clear,  on  an  agreed  basis,  the  ground 
rules  for  foreign  investment.  Developing 
countries  have  a  right  to  ensure  that  private 
capital  Is  admitted  In  areas  or  ways  consist- 
ent with  the  national  priorities  and  legiti- 
mate regulations  of  a  sovereign  government. 
But  Investors  and  the  industrial  nations  have 
a  right  to  know  In  advance  what  the  ground 
rules  are.  and  not  to  have  them  altered  arbi- 
trarily and  capriclouiy  In  the  middle  of  the 
game.  Both  sides  have  obligations;  both  sides 
can  benefit  from  agreed  principles  coopera- 
tively achieved. 

Later  on  in  this  Same  speech.  Dr.  Kis- 
singer touched  upon  the  role  of  indus- 
try in  this  scheme.  Thus,  he  said: 

Governments  of  the  Industrial  nations 
must  assume  a  major  responsibility.  New 
agreed  practices  of  International  cooperation, 
and  new  institutions  which  have  the  confi- 
dence of  all  parties.  *re  needed  to  provide  a 
framework  of  public  oommltment  and  private 
Incentive  within  which  the  multinational 
cornoratlon  can  make  a  constructive  con- 
tribution to  development  in  the  decade 
ahead. 

Mr.  Speaker,  this  is  sound  counsel,  and 
I  would  suggest  to  my  colleagues  in  the 
Congress  that  nowhere  is  this  more  clear 
than  in  the  case  of  the  law  of  the  sea. 


The  four  mining  companies  who  wish 
to  proceed  with  unilateral  exploitation 
of  the  deep  seabed  have  assumed  a  very 
narrow  view  of  this  issue.  In  my  opinion, 
corporate  planners  should  realize  that  if 
they  would  be  more  patient,  and  give 
negotiation  a  chance,  they  would  benefit 
in  the  long  run.  The  establishment,  by 
general  agreement,  of  an  international 
authority  to  govern  development  of  the 
deep  seabed  would  be  far  better  for  all 
parties  concerned  than  chaos  in  the  ab- 
sence of  a  treaty. 

Mr.  Speaker,  I  am  greatly  disturbed 
that  the  anti-treaty,  pro-unilateral  ac- 
tion lobbying  efforts  of  four  mining  com- 
panies may  jeopardize  the  opportunity  to 
negotiate  an  acceptable  international  so- 
lution to  the  deep  sea  mining  question, 
and,  in  the  process,  may  taint  the  public 
perception  of  American  business.  Such 
an  outcome  could  be  unfortunate  in  the 
extreme — for  the  American  people,  for 
American  industry,  and  for  the  inter- 
national community.  When  it  comes  to 
deep  sea  mining  and  the  law  of  the  sea,  I 
must  agree  with  Dr.  Kissinger's  assess- 
ment that  business  is  working  against  its 
own  interests. 


AGRICULTURAL  ACT  OF  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  is  rec- 
ognized for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  I  rise  today 
in  order  to  call  to  the  attention  of  the 
House  the  broad  based  support  which 
has  formed  behind  my  amendment  to 
strike  title  XV  from  the  Agricultural 
Act  of  1977.  This  title,  which  would  estab- 
lish a  wheat  research  and  promotion 
program,  would  adversely  affect  consum- 
ers, farmers,  and  processors.  I  would  like 
to  read  for  the  benefit  of  my  colleagues 
some  correspondence  which  I  have  re- 
cently received  from  representatives  of 
each  of  these  groups  in  favor  of  the 
amendment  which  I  will  offer : 

Consumer  Federation  of  America, 

Washington,  DC,  July  14,  1977. 

Dear  Representative  :  This  week  the  House 
will  vote  on  H.R.  7171.  the  Agricultural  Act 
of  1977. 

At  Its  most  recent  Board  of  Directors  meet- 
ing on  June  8.  1977.  CFA's  Board  approved 
a  policy  resolution  on  the  Farm  Bill,  a  copy 
of  which  Is  attached. 

The  purpose  of  this  letter  Is  to  specifically 
communicate  to  you  CFA's  strong  opposi- 
tion to  Title  XV  of  the  bill,  and  urge  you  to 
vote  for  the  Wolff  amendment  which  would 
delete  that  provision. 

While  we  agree  that  there  are  Important 
consumer  concerns  about  the  nutrition  sup- 
ply and  marketing  aspects  of  the  wheat  in- 
dustry, we  do  not  feel  that  the  scope  and 
structure  of  Title  XV  of  the  Agricultural  Act 
win  optimally  address  them. 

At  Its  most  recent  annual  meeting,  on 
February  12.  1977.  CPA  adopted  the  follow- 
ing policy  resolution  concerning  commodity 
and  promotion  boards: 

Commodity  and  promotion  boards  which 
are  In  any  way  sponsored,  administered,  or 
supported  by  the  government  should  not  be 
allowed.  By  promoting  certain  commodities 
at  the  expense  of  other  commodities,  these 
boards  violate  basic  principles .  of  fairness, 
represent  an  inappropriate  Involvement  of 
government  officials  and  taxpayer  revenues 


in  private  Industry  gimmickry,  and  ulti- 
mately result  In  an  Increased  consumer  cost 
of  the  commodities  promoted. 

During  Congressional  consideration  of  the 
Beef  Research  and  Information  Act,  the  Of- 
fice of  Management  and  Budget  foresaw  the 
dangers  of  commodity  boards  when  It  stated 
that  the  bill : 

.  .  .  would  not  be  In  the  long-run  Interest 
of  agriculture,  the  food  industry,  or  con- 
sumers In  general.  The  Involvement  of  the 
Federal  Government  in  the  promotion  of  a 
particular  commodity  at  the  expense  of  other 
commodities  would  compel  other  commodity 
groups  to  seek  similar  assistance  in  order 
to  maintain  their  share  of  the  food  market. 
The  net  effect  of  such  action  would  be  to 
unnecessarily  increase  costs  to  both  producer 
and  consumers.  > 

CFA  is  concerned  that  any  assessment  will 
be  passed  on  to  consumers,  particularly  In 
light  of  the  oligopolistic  character  of  cer- 
tain segments  of  "end  product  manufactur- 
ers." In  addition,  a  substantial  portion  of 
the  collected  assessment  Is  bound  to  go  to- 
ward advertising  and  promotion  In  view  of 
the  apparent  preference  of  many  "end  prod- 
uct manufacturers"  for  the  short  term  bene- 
fits of  advertising  versus  the  long  term 
benefits  of  product  Improvement  and  lower- 
ing of  prices. 

We  therefore  urge  you  to  vote  for  the 
Wolff  amendment  to  delete  Title  XV  of  H.R. 
7171.  The  title  is  clearly  anti-consumer  pro- 
vision. 

You  will  be  receiving  additional  commu- 
nications from  CPA  as  to  our  position  on 
other  specific  features  of  this  legislation. 
Sincerely, 

Kathleen  F.  O'Reilly, 

Executive  Director. 

American  J'arm  Bureau  Federation. 

Washington,  D.C.,  July  IS,  1977. 
Hon.  Lester  L.  Wolff. 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Wolff:  The  American 
Farm  Bureau  Federation  opposes  Title  XV 
of  the  proposed  Agricultural  Act  of  1977.  H.R. 
7171. 

Farm  Bureau  has  given  careful  conslder- 
atior^  to  various  commodity  promotion  pro- 
grams over  the  years.  In  the  case  of  the  so- 
called  Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Act.  the  AFBF  Board 
of  Directors  has  approved  a  recommendation 
of  the  AFBF  Wheat  Advisory  Committee, 
composed  of  wheat  producer  leaders  from 
15  major  producing  states,  that  this  legisla- 
tion be  opposed. 

Although  the  proposal  provides  that  funds 
would  be  checked  off  from  end  product 
manufacturers,  it  is  to  be  expected  that  such 
funds  ultimately  would  come  from  the  re- 
turns paid  to  farmers  from  raw  commodities. 

Farm  Bureau  urges  deletion  of  Title  XV 
from  H.R.  ■7171  by  the  House  of  Representa- 
tives. 

Sincerely. 

John  C.  Datt, 
Director,  Washington  Office. 

The  Biscuit  and  Cracker 
Manufacturers'  Association, 
Washington,  D.C,  July  13.  1977. 
Hon.  Lester  L.  Wolff. 
V.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Congressman  Wolff:  Title  XV  of 
H.R.  7171.  Agricultural  Act  of  1977.  contains 
the  Wheat  and  Wheat  Foods  Research  and 
Nutrition  Education  Act  which  would  au- 
thorize a  tax  on  all  products  containing 
wheat  to  finance  baking  Industry  research 
programs.  Provisions  of  this  Title  would  es- 
tablish sweeping  government  interference  In 
industry  nutrition,  research  and  education 
programs.  Taxing  power  of  government 
should  not  be  used  to  finance  private  Indus- 
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try  programs.  Cookie  and  cracker  Industry 
which  uses  70  million  bushels  of  wheat  an- 
nually opposes  Title  XV.  We  believe  this 
legislation  undesirable  from  any  standpoint. 
We  urge  you  to  support  amendment  to  strike 
Title  XV  from  H.R.  7171  on  floor. 
Sincerely, 

Joseph  M.  Creed, 
Executive  Vice  President 

and  General  Counsel. 


SOCIAL  SECURITY  SYSTEM 

(Mr.  BEDELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  extra- 
neous matter.) 

Mr.  BEDELL.  Mr.  Speaker,  the  finan- 
cial stability  of  the  social  security  system 
is  of  great  concern  to  us  all.  In  recent 
years,  we  have  heard  much  discussion 
about  projected  deficits  in  the  system 
which,  in  turn,  have  precipitated  alarm 
in  Congress  and  throughout  the  country. 
The  general  parameters  of  the  prob- 
lem are  well  known.  The  social  security 
system  faces  both  an  immediate  and 
long-term  financial  crisis,  as  is  evidenced 
by  the  growing  imbalance  between  ex- 
penditures and  income  In  the  social  secu- 
rity trust  fund.  The  question  is  how  to 
best  deal  with  this  problem. 

Today,  the  gentleman  from  Ohio.  Mr. 
Whalen,  and  I  are  introducing  legisla- 
tion which  is  designed  to  correct  the 
long-range  financial  dilemma  of  the  so- 
cial security  system.  This  proposal,  en- 
titled the  Social  Security  Benefits  De- 
coupling Act,  would  cut  the  predicted 
long-term  deficit  in  half.  It  would  also 
simplify  accounting  procedures,  and 
make  the  benefits  system  comprehen.sible 
to  the  layman.  And  it  would  give  a  fair 
shake  to  workers  who  participate  in  the 
social  security  system,  while  having'  no 
effect  on  present  retirees.  The  bill  con- 
tains a  10-year  "hold  harmless"  provision 
to  avoid  inadvertent  lowering  of  benefit.^ 
for  any  individual. 
Let  me  take  just  a  moment  to  amplify. 
The  projected  imbalances  in  funding 
in  the  social  security  system  are  attrib- 
utable to  two  factors:  First,  a  basic 
change  in  demographic  trends  which 
have  created  a  situation  where  fewer 
workers  will  be  supporting  a  larger  re- 
tired segment  of  the  population;  and. 
second,  a  flaw  in  the  automatic  benefit 
formula  for  the  computation  of  benefits 
which  was  established  in  the  Social  Secu- 
rity Act  Amendments  of  1972.  It  is  this 
latter  problem  which  the  Whalen-Bedell 
proposal  seeks  to  redress. 

Social  security  authorities,  both  in  and 
out  of  Government,  agree  that  the  cur- 
rent ratio  between  earnings  before  re- 
tirement and  benefits  is  appropriate  and 
equitable.  But.  under  existing  law.  this 
ratio  does  not  remain  stable.  It  increases 
progressively  over  time.  Thus,  each  time 
present  retirees  receive  an  automatic 
social  security  cost-of-living  increase, 
the  ratio  of  benefits  to  earnings  for  fu- 
ture retirees  also  rises.  The  net  result  is 
that,  if  the  present  situation,  which 
"couples"  employee  contributions  with 
automatic  benefit  adjustments,  con- 
tinues, many  future  retirees  will  actu- 
ally draw  larger  social  security  benefits 
than  their  wages  before  retirement.  It 
does  not  take  much  Imagination  to  per- 
ceive the  implications  of  such  a  contin- 


gency for  the  long-range  financial  stabil- 
ity of  the  social  security  system. 

The  Whalen-Bedell  proposal  would 
"decouple"  payments  for  future  retirees 
from  automatic  adjustments  for  present 
retirees  thus  assuring  that  future  benefit 
levels  will  not  be  tied  to  wage  and  price 
increases  and  that  replacement  rates  will 
remain  relatively  constant.  Such  a 
change  would  not,  of  course,  restrict  ben- 
efit amounts,  which  would  continue  to  be 
based  on  the  Consumer  Price  Index.  For  a 
more  detailed  discussion  of  this  issue  I 
would  refer  you  to  the  March  10,  1977, 
Congressional  Record,  page  7064. 

The  Whalen-Bedell  bill  is  not  a  com- 
plicated measure.  It  proposes  a  three- 
step  progressive  benefit  formula  based  on 
the  average  of  the  wages  earned  in  an.\ 
"high  10"  years  of  the  worker's  employ- 
ment. That  is  all  there  is  to  it. 

This  is  not  a  new  or  radical  concept. 
Of  the  65  existing  Federal  income  secu- 
rity programs,  five  of  the  leading  10  pro- 
grams base  benefits  on  the  average  of  a 
top-X  number  of  years.  Foreign  service 
officers,  for  example,  receive  benefits 
based  on  the  highest  average  salary 
earned  during  any  3  consecutive  years 
of  ser\ice  multiplied  by  2  percent  times 
the  years  of  service 

Social  security,  on  the  other  hand, 
currently  involves  a  complicated  eight - 
step  guide  to  computation  of  benefits.  If 
an  applicant  wishes  to  compute  his  ben- 
efits, he  must  first  complete  these  eight 
steps  only  then  to  cMsccver  that  he  still 
must  decipher  the  actuarial  benefit 
tables.  And,  to  top  matters  off,  these 
tables  change  almost  every  year,  and.  of 
themselves,  involve  a  nine-step  formula 
for  determination  of  benefits. 

Mr.  Speaker,  over  33  million  Ameri- 
cans contribute  to  the  social  security  sys- 
tem. I  believe  that  they  are  entitled  to  a 
program  which  is  as  workable  and  fair  as 
those  available  to  foreign  service  officers, 
or  civil  service  employees,  or  to  the  em- 
ployees of  the  Tennessee  Valley  Author- 
ity and  to  District  of  Columbia  police- 
men, firemen,  and  teachers.  It  seems  to 
me  that  participants  in  the  social  secu- 
rity system— which  is  the  largest  retire- 
ment program  in  the  United  States- 
should  be  assured  equitable  treatment 
relative  to  other  Federal  retirement  pro- 
grams and  should  have  confidence  in  the 
viability  and  responsiveness  of  their  pro- 
gram. Sadly,  this  does  not  appear  to  be 
the  case  at  present. 

Mr  Speaker,  Congress  has  already  de- 
layed acticn  on  the  social  security  trust 
fund  issue  for  too  long.  The  need  for  the 
substitution  of  a  new  benefit  formula  for 
the  present  "coupled"  system  has  been 
universally  recognized.  It  is  time  to  im- 
plement a  well-conceived  decoupling 
proposal.  It  is  also  time  to  provide  partic- 
ipants with  a  system  that  is  equitable, 
responsive  and  comprehensible.  I  hope 
that  the  Ways  and  Means  Committee 
hearings  on  social  security  financing 
problems,  which  are  scheduled  to  begin 
on  Monday,  July  18.  will  contribute  to 
that  end. 


mission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  extra- 
neous matter,  i 

Mr.  snCES.  Mr.  Speaker,  while  we 
argue  about  congressional  pay  and,  in- 
deed about  nearly  everyone's  pay  in  our 
own  country,  we  overlook  the  biggest  rip- 
off  of  them  all  in  salaries.  The  bureau- 
crats in  organizations  such  as  the  United 
Nations  and  the  World  Bank  apparently 
have  found  the  happiest  hunting  grounds 
of  all.  They  are  paid  salaries  and  provided 
benefits  which  are  literally  out  of  this 
world. 

A  recent  article  in  the  Christian  Sci- 
ence Monitor  by  Mr.  John  Dil'.ian  states, 
for  example,  "A  U.S.  Federal  employee 
with  a  GS-18  earns  $47,500  as  a  result 
of  this  years  pay  hike.  But  at  the  World 
Bank  pay  for  the  same  type  of  job  is  $74,- 
100,  and  at  the  United  Nations  it  is  $85.- 
500." 

Mr.  Dillian  goes  on  to  note,  "Bureau- 
crats drawing  salaries  of  $40,000  and  up 
have  become  commonplace.  Figures  com- 
piled here  show  that  at  the  World  Bank, 
the  average  salary  for  more  than  2,000 
members  of  the  'professional'  staff  •  •  • 
is  $48,050  a  year." 

As  an  issue  related  to  those  bloated  sal- 
aries, a  recent  survey  done  by  the  General 
Accounting  Office  called  attention  to  the 
fact  that  although  the  United  States  con- 
tributes a  minimum  of  one-fourth  and 
sometimes  as  much  as  one-third  of  the 
funds  for  the  operation  of  the  United 
Nations,  only  13  percent  of  the  U.N.  pro- 
fessional employees  are  Americans. 

The  House  has  just  passed  the  largest 
foreign  aid  bill  in  the  last  quarter  of  a 
century.  Despite  the  best  efforts  of  some 
dedicated  Members  to  reduce  this  bill,  it 
wound  up  as  a  whopping  $6  billion.  I 
doubt  seriously  that  the  people  back 
home  are  happy  about  this  situation.  One 
of  the  contributing  factors  to  the  high 
cost  of  foreign  aid  is  the  salary  of  the 
people  who  work  for  the  United  Nations 
and  related  organizations. 

I  would  urge  my  colleagues  in  both  the 
House  and  the  Senate  to  take  note  of  this 
development.  It  should  be  of  interest  to 
know  also  that  the  work  force  of  the 
United  Nations  has  doubled  in  the  past 
10  years;  that  Ihe  State  Department 
estimates  that  the  basic  salaries  of  the 
U.N.  professionals  are  38  to  57  percent 
higher  than  the  salaries  of  the  U.S.  civil 
servants;  and  that  pensions  for  U.N.  em- 
ployees are  as  much  as  55  percent  higher 
than  for  our  civil  servants. 

It  is  clearly  time  for  the  Congress  to 
increase  its  scrutiny  of  these  organiza- 
tions with  particular  regard  to  the  sala- 
ries and  benefits  paid.  We  should  not  ex- 
pect the  American  taxpayer  to  continue 
to  fund  agencies  which  are  clearly  out 
of  line  with  unreasonable  salary  and  ben- 
efit schedules.  In  no  case  should  the 
United  States  contribute  to  the  payment 
of  salaries  in  world  organizations  in 
amounts  higher  than  those  drawn  by  em- 
ployees of  comparable  responsibilities  in 
U.S.  Government  departments. 


ARE  THE  GLOBAL  BUREAUCRATS 
WORTH  THEIR  HIRE? 

(Mr.  SIKES  asked  and  was  given  per- 


WHAT  PRICE  SHOULD  WE  PAY  FOR 
RELATIONS  WITH  COMMUNIST 
CHINA? 

•  Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 


^ 


July  15,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


23215 


point  in  the  Record  and  to  include  ex- 
traneous matter.)     ^ 

Mr.  SIKES.  Mr.  Speaker,  Secretary  of 
State  Vance  is  preparing  for  his  forth- 
coming trip  to  mainland  China  in  Au- 
gust. In  a  recent  major  speech  oh  Asia, 
he  stressed  normalization  of  relations 
between  our  country  and  Red  China.  He 
gave  scant  treatment  to  the  issue  of  hu- 
man rights  which,  in  other  nations,  has 
received  so  much  emphasis  from  the 
Carter  administration.  Perhaps  it  is 
things  he  did  not  say  that  spoke  the 
loudest.  He  omitted  any  mention  of  Tai- 
wan or  American  guarantees  for  Taiwan 
against  Communist  aggression.  This 
could  well  be  interpreted  as  a  signal  to 
Peking  that  the  United  States  is  ready 
to  abandon  its  support  for  the  Republic 
of  China.  The  omission  immediately 
caught  the  attention  of  other  non-Com- 
munist Asian  countries  who  have  cabled 
the  U.S.  State  Department  to  learn 
whether  the  United  States  is  beginning 
a  withdrawal  from  its  commitments  in 
the  region  in  order  to  placate  Communist 
China.  An  angry  statement  from  Taiwan 
suggested  that  Washington  is  selling  out 
16  million  nationalist  Chinese  and  be- 
traying its  own  moral  principles  while 
trying  to  establish  full  diplomatic  ties 
with  the  Peoples'  Republic  of  China. 

It  is  difficult  to  understand  the  empha- 
sis which  apparently  is  being  given  by 
the  United  States  Ijoward  formation  of 
diplomatic  ties  with  Red  China.  True,  it 
is  a  nation  of  800  million  people,  but  one 
which  has  harnessed  its  entire  populace 
to  the  task  of  providing  enough  food  and 
clothing  for  their  ovvn  requirements.  The 
volume  of  trade  to  be  expected  from  Red 
China  is  limited.  They  are  not  a  military 
threat  to  the  United  States,  but  they  do 
have  sufficient  power  to  overrun  coun- 
tries like  Taiwan  it  the  United  States 
withdraws  the  protection  we  now  accord 
those  nations. 

Red  China's  primary  concern  is  to 
avoid  the  conflict  with  Russia  while 
pushing  for  leadership  among  world 
Communist  nations.  China  has  been  very 
active  in  Africa,  and,  indeed,  is  provid- 
ing more  competition  than  any  otherna- 
tion  to  Russia's  dreams  of  domination 
there.  Peking  needs  the  U.S.  support  and 
friendship  far  too  much  to  risk  losing  it 
over  the  question  of  Taiwan.  Simply 
stated,  we  have  given  them  reason  to 
feel  that  we  want  to  curry  favor  stifflcient 
to  drop  Taiwan. 

We  are  all  aware  that  Peking,  in  the 
Shanghai  communique  of  1972,  insists 
that  there  be  recognition  of  one  China — 
the  mainland.  We  saw  the  result  of  such 
insistence  during  the  1976  Olympic 
games,  during  which  the  Canadians  ac- 
ceded to  the  Communist  Chinese  de- 
mands that  only  one  team  represent 
"China."  It  is  unfortunate  if  the  speech 
of  Secretary  Vance  can  now  be  taken  as 
an  indication  of  a  major  change  in  our 
policy  and  the  American  Security  Treaty 
with  Taiwan.  The  Red  Chinese  will  take 
full  advantage  of  this. 

Mr.  Speaker,  there  are  certain  advan- 
tages to  normalized  relations  with  main- 
land China,  not  the  least  of  which  is  a 
form  of  buffer  to  the  ever-present  Soviet 
threat.  It  is  apparent  that  there  remains 
no  love  lost  between  these  two  Commu- 


nist powers,  and  reasonable  actions  by 
this  Nation  to  build  some  relationship 
with  the  mainland  Chinese  may  be  to  our 
advantage. 

Yet  I  strongly  reject  any  claim  that 
this  Nation  must  accede  to  the  Com- 
munist Chinese  in  their  demand  that 
there  be  U.S.  relations  with  only  one  gov- 
ernment representing  the  Chinese  people. 
I  feel,  Mr.  Speaker,  that  this  Nation,  this 
administration,  and  this  Congress  should 
emphasize  that  it  is  the  Chinese  main- 
land which  stands. to  gain  by  a  more  for- 
mal relationship  with  the  United  States. 
It  is  time  for  them  to  begin  to  respect 
our  other  relationships  and  to  be  pre- 
pared to  deal  with  this  Nation  on  some 
of  our  terms.  The  matter  of  diplomacy 
is  a  two-way  street  and  I  suggest  we  begin 
to  see  some  traffic  in  our  direction  before 
we  step  on  the  accelerator  and  rush  to 
meet  their  demands. 

The  Washington  Star  in  an  editorial 
entitled  "Taiwan  as  a  Pawn,"  stated  the 
situation  forcefully  and  clearly.  I  sub- 
mit it  for  reprinting  in  the  Record: 
(From  the  Washington  Star,  July  11,  1977] 
Taiwan  as  a   Pawn 

Everything  President  Carter  and  the  State 
Department  say  about  relations  with  the  Peo- 
ple's Republic  of  China,  as  well  as  everything 
they  don't  say,  sounds  more  and  more  like 
the  United  States  abandoning  Taiwan.  And. 
true  to  the  rule  every  country  but  ours  seems 
to  follow,  the  more  accommodating  we  be- 
come, the  sterner  the  People's  Republic  grows 
on  the  subject. 

That  ominous  word  "liberation"  is  In  the 
air. 

The  16  mUlion  people  of  Taiwan,  of  course, 
have  other  words  for  that:  "aggression,"  "In- 
vasion," "betrayal"  to  begin  with.  , 

It  is  a  situation  full  of  Ironies.  The  leaders 
of  the  People's  Republic  of  China  have  obvi- 
ous reasons  for  wanting  to  do  just  what  they 
say  they  want  to  do,  which  is  to  incorporate 
Taiwan  into  the  Communist  Chinese  state. 
Taiwan's  industrial  capability,  widely  recog- 
nized as  a  wonder  of  development  compara- 
ble only  to  the  post-World  War  11  Japanese 
achievement,  would  be  a  distinct  benefit  to 
the  faltering  economy  of  the  mainland.  But 
material  gain  is  perhaps  les,s  Important  than 
the  prestige  value  of  taking  over  Taiwan. 

The  leadership  of  Hua  Kuo-feng  is  still 
Imperfectly  consolidated  after  the  purge  of 
the  radical  element  identified  witli  Chairman 
Mao's  widow,  Chiang  Ching,  which  seems  to 
have  involved  a  gang  of  considerably  more 
than  four.  Diversion  of  public  attention  to 
an  external  enemy  always  helps  to  solidify 
control  at  home.  So  does  a  conspicuous  tri- 
umph. 

Whether  It  happened  by  force  or  not,  tak- 
ing over  Taiwan  would  be  a  show  of  strength 
to  impress  the  world.  It  would  be  seen  as  a 
humbling  of  the  United  States,  which  had 
made  so  many  promises  to  Taiwan,  as  well 
as  a  vindication  of  communism  in  general  and 
Communist  Chinese  power  in  particular. 

This  is  where  more  of  the  ironies  set  in. 
Among  those  who  would  not  be  pleased  to  see 
such  a  flaunting  of  Chinese  might  would  be 
the  Soviet  Union.  It  is  even  possible  that, 
with  the  United  States  standing  aside,  the 
Soviets  might  divert  some  of  the  arms  their 
Interests  i.o  longer  called  for  in  Indcchlna  to 
the  Taiwan  defenses,  simply  as  a  means  of 
forestalling  their  great  rival's  advancement. 

Such  a  pcssibility  could  make  the  Hua  gov- 
ernment reluctant  to  invade  Taiwan.  And, 
even  if  Taiwan  had  neither  American  nor 
Soviet  equipment  and  other  aids,  its  own  de- 
fenses and  spirit  are  in  good  repair.  An  inva- 
sion by  liberators  from  the  mainland  could 
fail.  As  the  Bay  of  Pigs  so  eloquently  testi- 
fied, it  can  happen. 


At  best,  a  successful  invasion  of  Taiwan 
would  Involve  Peking  in  a  sticky  situation. 
The  USSR's  embarrassments  over  Hungary 
and  Czecho-slovakia  have  lingered;  further- 
more, it's  likely  that  it  would  take  consider- 
ably more  bloodshed  to  overturn  the  en- 
trenched government  in  Talpeh  than  to  put 
down  a  few  disorganized  Hungarian  Freedom 
Fighters. 

As  for  the  poislbllity  of  a  negotiated  re- 
unification of  the  two  Chinas,  It's  remote. 
The  only  carrot  Peking  could  dangle  would 
be  autonomy  and  a  chance  to  keep  the  fruits 
of  its  superior  energy  and  skill.  Not  much 
chance  there,  ideological  passion  being  what 
it  is.  The  only  stick  would  be  cutting  off 
Taiwanese  trade.  Peking  has  already  done 
much  of  what  can  be  done  on  that  one, 
strongarming,  for  example.  Japanese  firms 
to  forego  doing  business  with  Taiwan  as  the 
price  of  doing  business  with  mainland 
China.  It  would  just  about  have  to  be  Inva- 
sion. 

And,  with  all  the  hazards  weighed,  the 
main  inducement  for  Invasion  may  b»  that 
American  readiness  to  give  in  to  anything 
Peking  asks  in  order  to  arrive  at  full  diplo- 
matic relations  has  maneuvered  the  People's 
Republic  Chinese  into  a  posture  of  such  bel- 
ligerence. Even  that's  not  the  skiaX  Irony, 
though.  The  final  irony  is  that  it's  so  hard 
to  think  of  anything  we  will  gain  by  aban- 
doning Taiwan  that  we  couldn't  have  with- 
out disavowing  a  long  friendship  and  a  lot  of 
high-sounding  pledges. 

Trade?  The  Chinese  are  as  eager  for  It  as 
the  American  companies.  Good  will  In  the 
Third  World?  Looking  weak  next  to  a  large 
Marxist  nation  won't  win  us  points  with  a 
small  one.  And  abandoning  allies  under  pres- 
sure never  looks  good  to  anybody. 

Nobrdy  proposes  that  we  send  troops  to 
Taiwan  or  so  involve  ourselves  in  its  defense* 
that  we  risk  another  Vietnam.  All  that's  re- 
quired by  honor  and  self-interest  Is  use  our 
bargaining  strengths  In  the  current  negotia- 
tions to  assert  Taiwan's  right  to  exist  out- 
side Peking's  control,  or  at  least  to  make  Its 
own  term.s  for  reunification.  There's  still 
time. 


NATION  FACING  CRUCIAL  DECI- 
SIONS OVER  POLICIES  ON  COM- 
MUNICATIONS 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  1 

Mr.  HANLEY.  Mr.  Speaker,  as  you 
know.  I  have  spoken  recently  at  a  num- 
ber of  forums  on  the  future  of  postal 
service  in  the  United  States.  It  is  my  be- 
lief, and  the  belief  of  many  experts,  that 
the  future  clearly  lies  with  electronic 
communications.  There  appeared  in  the 
July  8  edition  of  the  New  York  Times  an 
excellent  comprehensive  look  at  this  very 
subject.  The  article  was  written  by  a  fine 
reporter,  David  Burnham.  I  would  like,  at 
this  time,  to  share  this  article  with  my 
colleagues : 

Nation   Facing  Crucial  Decisions  Over 

Policies   on    Communications 

(By  David  Burnham) 

Washington,  July  7. — Fundamental 
changes  in  the  way  that  Americans  communi- 
cate are  forcing  the  Federal  Government  to 
make  policy  decisions  that  could  alter  the 
fortunes  of  the  nation's  largest  communlca- 
tlcn  organizations  and  the  lives  of  most  citi- 
zens. 

The  pending  decisions  confronting  the  Car- 
tel' Administration.  Congress  and  the  Federal 
Communications  Commission  involve  a  com- 
plex balancing  of  such  questions  as  the  com- 
peting rights  of  large  corporations,  the  pos- 
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slble  demise  of  the  United  States  Postal  Serv- 
ice, delicate  diplomatic  negotiations  over  the 
use  of  the  air  waves  by  Individual  nations  and 
the  Import-ince  of  privacy  to  individual  citi- 
zens. 

The  communication  changes,  made  possible 
by  the  Increasing  use  of  several  technologies, 
are  expected  to  transform  the  way  that  manv 
Americans  conduct  their  lives:  how  they  send 
written  messages,  pay  their  bills,  tilk  to  their 
politicians,  get  their  pay,  obtain  medical  care 
and  receive  entertainment,  news  and  other 
information  in  their  homes. 

According  to  Interviews  with  scores  of  com- 
munication experts  and  reports  by  dozens 
of  difTerent  agencies,  commissions  and  con- 
sultants, some  of  the  most  dlfflcult  pending 
questions  awaiting  resolution  are  the  follow- 
ing: 

How  is  the  Carter  Administration  going  to 
shape  the  executive  branch  agencies  under 
Its  control  to  deal  with  communications  is- 
sues? At  present,  according  to  several  ofBclals, 
Mr.  Carter  is  planning  to  abolish  the  existing 
White  House  Offlce  of  Telecommunications 
Policy  and  scatter  its  functions  among  a  few 
Presidential  assistants  and  the  Commerce  De- 
partment. 

Should  Congress  follow  the  lead  of  the 
House  Communications  Subcommittee  and 
attempt  a  total  revision  of  the  Communica- 
tions Act  of  1934.  the  basic  framework  for 
regulation  of  all  communications  in  the 
United  States  and  a  document  that  many 
experts  contend  has  been  largely  outmoded 
and  is  now  slowing  the  application  of  th^ 
most  advanced  technologies? 

Should  the  Federal  Communications  Com- 
mission continue  its  policy  of  gradually  sub- 
jecting the  American  Telephone  and  Tele- 
graph Company  to  Increa.sing  competition  in 
the  sale  of  specific  kinds  of  telephone  equip- 
ment and  communication  services? 

Should  Congress  grant  the  United  States 
Postal  Service  a  legal  monopoly  on  electronic 
mall  similar  to  the  one  It  enjoys  with  con- 
ventional mail  in  the  hope  that  such  an 
extension  could  subsidize,  the  sagging  for- 
tunes of  the  Postal  Service  and  guarantee  the 
continuation  of  first-class  mail  delivery?  Or 
should  electronic  mall,  like  the  telephone,  be 
operated  by  private  industry? 

PARALLEL     WITH     ENERGY    SEEN 

Should  there  be  a  single  clearing  house 
within  the  Federal  Government  to  serve  as 
a  highly  efficient  central  switching  point  for 
the  steadily  increasing  volume  of  financial 
transactions  completed  by  electronics  and 
computers,  or  would  such  a  clearing  house 
pose  a  threat  to  individual  liberty? 

"Communications  now  has  the  potential  to 
change  the  way  Americans  live  more  than 
any  other  sector  of  the  American  economy." 
said  one  White  House  staff  official. 

"But  there  seems  to  be  a  close  parallel  be- 
tween communications  today  and  energy  20 
years  ago.  You  could  see  the  energy  problem 
was  coming  back  in  1957.  but  because  there 
weren't  any  gas  lines  then,  it  was  Impossible 
to  get  a  consensus  that  It  was  something 
that  required  careful  consideration." 

Anotner  factor  contributing  to  the  diffi- 
culty of  developing  communications  policy  is 
the  sheer  size  of  the  industry.  According  to 
such  experts  as  Marc  U.  Porat.  an  economist 
now  working  with  the  Aspen  Institute,  more 
than  half  of  the  wages  paid  in  the  United 
States  and  nearly  half  of  the  nations  $18 
trillion  gross  national  product  "originate 
with  the  production,  processing  and  distribu- 
tion of  Information  goods  and  services  " 

In  a  recent  article.  Dr.  Porat  argued  that 
while  "information  occupations"  accounted 
for  only  10  percent  of  the  work  force  at  the 
turn  of  the  century,  they  now  represent  "45 
percent  of  all  Jobs  in  the  United  States  " 

While  there  are  economists  who  argue  with 
some  of  Dr.  Porafs  definitions,  there  is  nn 
question  that  communication  encompasses 
a  huge  sector  of  the  American  economy  and 


some  of  the  largest  and  most  powerful  insti- 
tutions: the  National  Letter  Carriers  Associ- 
ation, the  International  Business  Machines 
Corporation,  the  advertising  industry,  the 
three  television  networks,  the  Communica- 
tion Workers  of  America,  the  movie  Industry 
and  Ma  Bell's  empire. 

SOCIAL    PROBLEMS    RAISED 

Beyond  sheer  size,  the  new  technologies 
raise  difficult  social  problems,  according  to 
many  experts. 

The  development  of  electronic  systems  for 
the  transfer  of  funds,  in  which  cash  and 
checks  are  replaced  by  blips  on  a  computer, 
has  been  made  possible  by  the  availability 
of  increasingly  cheap  and  reliable  computers 
in  banks,  insurance  companies  and  retail 
establishments.  The  growth  of  relatively 
small  electronic  funds  systems  has  suggested 
the  need  for  a  national  clearing  house  where 
all  such  transactions  could  be  sorted  out  and 
possibly  stored. 

The  Federal  Reserve  System,  for  example, 
recently  initiated  an  experimental  project 
in  which  its  customary  role  as  a  clearing 
house  for  banks  was  broadened  to  include 
the  handling  of  tapes  carrying  transactions 
of  individual  electronic-fund  transfers. 

Last  year,  John  M.  Eger.  then  acting  di- 
rector of  the  White  House  Office  of  Telecom- 
munlcation."*  challenged  the  Federal  Reserve 
plan  on  the  ground  that  it  might  one  day 
be  used  to  build  centralized  Government 
flies  on  the  buying  habits  and  movements 
of  individual  citizens. 

The  Federal  Reserve  plan,  Mr.  Eger  said 
in  a  brief  filed  in  opposition  to  It,  could  ulti- 
mately give  the  Federal  Government  "a 
highly  effective  tool  for  keeping  track  of  peo- 
ple and  enforcing  'correct'  behavior." 

Representative  Lionel  Van  Deerlln,  the 
chairman  of  the  House  Communications 
Subcommittee,  discussed  some  of  the  stakes 
involved  in  the  decisions  awaiting  resolution. 

"What  we  have  now  in  communications 
Is  government  by  court  edict."  the  California 
Democrat  said.  "The  1934  Communications 
Act.  in  large  part  a  rewrite  of  the  1887  Inter- 
state Commerce  Act.  is  hopelessly  out  of 
date.  There  is  no  overall  policy  statement 
from  Congress,  and  the  F.C.C.'s  regulations 
therefore  are  frequently  arbitrary  and  ca- 
pricious." 

Mr.  Van  Deerlln  said  that  a  major  result 
of  the  outdated  law  and  faltering  regulation 
was  that  competition  was  being  discouraged 
throughout  the  communications  industry, 
and  that  the  American  people  were  there- 
fore being  deprived  of  "better,  faster  and 
cheaper  communications." 

Representative  Timothy  E.  Wirth,  a  Colo- 
rado Democrat  who  is  a  member  of  the  Com- 
munications Subcommittee,  talked  about 
other  aspects  of  the  situation  in  a  speech 
last  fall  to  the  Institute  for  Telecommunica- 
tion Sciences. 

"There  Is  very  little  recognition  of  the 
social  significance  of  the  computer  and  com- 
munication revolution,"  he  said.  "The  un- 
spoken fact  is.  in  today's  society,  that  infor- 
mation Is  power,  and  the  terms  of  access  to 
information  determine  who  has  influence 
and  who  reaps  benefits  in  our  society. 

"Think  of  that  for  a  moment.  We  are  talk- 
ing about  economic  power,  about  social  and 
intellectual  standing  and  about  political 
participation  AH  are  fundamentally  affected 
by  the  availability  of  knowledge,  which  de- 
pends upon  information  which  is  rooted  In 
technology." 

HIGH  SKILLS  REQXnRED 

A  White  House  staff'  member  discussed 
the  same  Issue  in  somewhat  dlflerent  terms. 
Noting  that  the  increasingly  complicated 
communications  environment  was  going  to 
require  "very  high  skills  "  to  operate,  the  of- 
ficial speculated  that  this  "may  make  it  even 
harder  than  It  is  today  for  Important  seg- 
ments of  our  society  to  take  part  in  the 
economy." 


In  an  effort  to  develop  a  more  Informed 
consensus  about  some  of  these  issues,  the 
House  Communications  Subcommittee  two 
months  ago  published  a  486-page  staff  report 
that  tried  to  define  some  of  the  key  commu- 
nications issues  and  the  possible  steps  that 
Congress  might  take  to  resolve  them. 

Various  chapters  in  the  report  dealt  with 
the  use  of  the  radio  spectrum,  broadcasting, 
domestic  telephone  service,  International 
telecommunications,  cable  television  and 
privacy. 

The  subcommittee,  which  has  been  hold- 
ing hearings  on  these  issues,  now  hopes  to 
complete  by  December  a  draft  proposal  for 
rewriting  the  1934  Communications  Act. 

Richard  E.  Wiley,  the  outgoing  chairman 
of  the  F.C.C..  said  In  a  recent  Interview  that 
the  commission's  effort  to  develop  new  poli- 
cies "may  slow  down  the  introduction  of 
new  services." 

"I  would  like  to  have  more  national  di- 
rection, we  could  use  policy  guidance."  he 
said,  noting  that  the  1934  Act  naturally  con- 
tained no  reference  to  recent  technologies. 

Three  key  technologies  are  Involved  in  the 
communication  revolution.  First  is  the  com- 
puter, which  each  year  grows  cheaper,  more 
reliable  and  smaller.  In  a  report  published 
several  years  ago  by  the  Conference  Board, 
a  nonprofit  business  research  organization.  It 
was  reported  that  since  the  early  1950's,  the 
physical  size  of  computers  has  diminished  by 
a  factor  of  about  1.000.  the  costs  have 
dropped  a  hundredfold  and  the  capacity  has 
grown  by  a  factor  of  1,500. 

NEW     SATELLITE    PLANNED 

A  recent  article  in  Science  magazine  de- 
scribed the  results  of  these  changes.  In  1950, 
the  Federal  Government  ordered  its  first  two 
big  computers.  Today,  the  article  said,  there 
are  220.000  computers  in  the  United  States. 
40  percent  of  them  medium  or  large  size, 
manned  by  2.5  million  computer  profes- 
sionals. 

The  second  key  technical  development  Is 
the  hlgh-altltude  communications  s.itellite, 
which  can  transmit  directly  to  roof-top  an- 
tennas. The  potential  of  direct  broadcasting 
from  satellite  has  prompted  Japan  to  con- 
sider developing  a  single  transmitting  sta- 
tion in  space  for  all  its  people.  In  a  world 
where  large  numbers  of  nations  in  Africa, 
South  America  and  Asia  are  unable  to  afford 
conventional  television  broadcast  stations, 
the  social  and  educational  poBsibillties  are 
enormous. 

In  another  application,  a  company  estab- 
lished by  I.B  M.  and  Aetna  Insurance  has 
won  permission  from  the  F.C.C.  to  launch  a 
satellite  that  would  permit  corporations  to 
transmit  data  between  offices  and  factories 
all  over  the  United  States  without  ever  pick- 
in;  up  a  telephone  or  going  near  a  post 
office. 

The  third  and  possibly  most  significant 
new  technology  is  fiber  optics  communica- 
tions, which  is  now  being  pursued  by  A.  T.  & 
T.,  the  International  Telephone  and  Tele- 
graph Corporation.  Slemans  A.  G.  of  Ger- 
many, Nippon  Electric  and  Corning  Glass. 
According  to  virtually  all  experts,  fiber  optics 
is  expected  to  cost  less  than  coaxial  cable, 
be  far  smaller  and  lighter  and  be  capable  of 
transmitting  far  more  information. 

Fiber  optics  deals  with  the  transmission  of 
light  and  Images,  as  around  bends  and 
curves,  through  a  flexible  bundle  of  plastic 
optical  fibers. 

Assuming  the  resolution  of  the  remaining 
technical  problems,  such  as  how  to  achieve 
simple  splices,  many  experts  believe  th.it 
within  a  few  years  A.T.  &  T.  can  begin  a  pro- 
gram to  replace  the  copper  telephone  wire 
running  into  almost  every  building  with  fiber 
optics,  which  would  be  able  to  carry  two-way 
television,  a  variety  of  two-way  teletype  serv- 
ices, dozens  of  conventional  television  chan- 
nels and  telephone  messages. 

The  combined  impact  of  these  new  tech- 
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nologles  on  the  way  Americans  l\ve  will  be 
enormous,  most  experts  agree. 

"If  you  link  fiber  optics  with  a  teletype 
machine,  you  could  do  much  of  your  banking 
from  home,  some  of  your  shopping  from 
home,  buy  airline  tickets  from  home  and 
maybe  even  work  at  home,"  said  Richard 
Neustadt,  one  of  several  White  House  staff 
members  now  spending  much  of  their  time 
on  communication  issues. 

The  new  communication  technologies,  he 
said,  could  also  mean  major  Improvelnents 
in  the  delivery  of  various  social  services, 
especially  in  rural  areas  Where  vast  distances 
could  be  erased  by  electronics  in  the  delivery 
of  medical  and  school  services. 

Representative  Van  Deerlln  sees  the  new 
communication  systems  leading  to  profound 
changes  In  politics,  with  candidates  cam- 
paigning over  citizens'  band  radio  and  elected 
officials  being  able  to  have  "town  meetings" 
via  two-way  cable  television  that  would  allow 
give-and-tEike  conversations  with  all  constit- 
uents who  cared  to  turn  on  their  sets. 

But  beyond  the  specific  changes  expected 
in  the  way  that  Americans  bank,  shop  and 
obtain  information  and  aews,  some  experts 
believe  that  the  communication  and  infor- 
mation revolution  may  ultimately  strongly 
Influence  some  of  the  basic  values  of  society. 

In  an  essay  published  several  years  ago, 
John  McHale.  director  of  the  Center  for  Inte- 
grative Studies,  State  University  of  New  York, 
speculated  that  the  rapid  growth  of  commu- 
nications might  affect  the  value  of  real 
property. 

With  more  and  more  wealth  being  gener- 
ated by  information  and  communication 
technologies  that,  unlike  coal  and  oil  and 
uranium,  cannot  be  used  xip.  material  prop- 
erty will  no  longer  b3  tha  sole  basis  of  eco- 
nomic power,  Mr.  McHale  Suggested. 

In  the  industrial  age,  he  said,  wealth  re- 
sided In  visible  assets  such  as  land,  building.;, 
machines  and  animals.  But  with  the  increas- 
ing value  of  information  processing,  physical 
properties  "already  have  less  and  less  in- 
trinsic wealth  values  themselves." 


HEARINGS  IN  ALASKA  PROMOTE 
UNDERSTANDING  ON  ALASKA 
WILDERNESS  BILLS 

(Mr,  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Rbcord  and  to  in- 
clude extraneous  matter. ) 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
Subcommittee  on  General  Oversight  and 
Alaska  Lands  of  the  Interior  and  Insular 
Affairs  Committee  utilieed  the  July  re- 
cess to  conduct  a  series  of  hearings, 
meetings,  and  field  inspections  in  south- 
eastern Alaska.  As  chairman  of  the  sub- 
committee, I  was  especially  gratified  that 
seven  of  its  members  took  a  portion  of 
their  recess  time  to  travel  to  Alaska  and 
participate  in  the  strenuous  schedule  of 
activities  that  the  subcommittee  carried 
out  there  between  July  1  and  10. 

The  subcommittee  heard  at  its  official 
hearings  a  total  of  around  600  witnesses 
in  three  12-hour  sessions,  one  each  in 
Sitka,  Juneau,  and  Ketchikan.  In  addi- 
tion, the  members  met  informally  with 
many  residents  of  those  cities  and  trav- 
eled to  the  towns  of  Pelican,  Hoonah. 
Petersburg,  Kake,  and  Angoon  for  in- 
formal meetings  with  several  hundred 
residents  of  those  places.  Inspection  and 
briefing  trips  were  also  made  to  a  num- 
ber of  logging  sites  and  potential  mining 
sites  in  various  parts  of  southeast  Alaska. 


In  between  hearings  and  meetings, 
subcommittee  members  and  staff  visited 
all  but  one  of  the  proposed  wilderness 
areas  in  southeastern  Alaska  that  would 
be  established  by  H.R.  39,  the  principal 
bill  pending  before  the  subcommittee. 
The  only  one  we  missed  is  the  proposed 
Yakutat  Forelands  Wilderness,  which 
was  closed  in  by  weather  conditions.  The 
subcommittee  expects  to  include  a  visit 
to  that  area  as  part  of  its  scheduled 
hearing  and  field  inspection  trip  to  in- 
terior Alaska  during  the  August  recess. 

Mr.  Speaker,  I  think  I  can  safely  say 
that  every  member  who  made  the  trip 
came  back  impressed  and  exhilarated  by 
the  breathtaking  beauty  of  the  vast  ex- 
panse of  forests,  fiords,  islands,  and 
mountains,  with  their  sparkling  lakes, 
winding  rivers,  ice-capped  peaks,  and 
gleaming  glaciers  spreading  out  with 
infinite  variety  along  the  rugged  south- 
eastern coast  of  the  Nation's  largest 
State.  Although  there  are  scattered  log- 
ging scars,  most  of  the  land  shows  no 
sign  of  man's  presence.  Here  and  there 
in  the  coves  and  bays,  one  spots  an 
occasional  fishing  vessel  or  raft  of  cut 
timber.  However,  the  chief  signs  of  life 
are  an  occasional  wandering  bear  or 
soaring  eagle,  along  with  flocks  of  gulls, 
ducks,  and  geese.  Several  times  the 
members  thrilled  to  the  sight  of  spouting 
whales  and  leaping  porpoises. 

Mr.  Speaker,  it  is  the  combination 
of  spectacular  scenery  and  vast  stretches 
of  wilderness  that  makes  Alaska  unique. 
Until  now,  Alaska's  huge  size,  remote- 
ness and  long,  dark  winters  have  pro- 
tected its  wilderness  character.  But  rap- 
idly escalating  pressures  for  develop- 
ment are  such  that  it  can  no  longer  be 
assumed  that  the  prime  wilderness  fea- 
tures of  Alaska  will  survive  unless  they 
are  given  protected  legal  status. 

The  1958  Alaska  Statehood  Act  and 
the  1971  Alaska  Native  Claims  Settle- 
ment Act  provide  for  the  transfer  of  a 
total  of  144  million  acres  of  Federal  land 
to  the  State  and  the  Natives.  When  com- 
pleted, this  will  be  the  largest  transfer 
of  public  land  in  the  Nation's  history. 
Even  then,  however,  the  Federal  Govern- 
ment will  still  own  approximately  60  per- 
cent of  the  land  in  Alaska.  When  the 
Native  Claims  Settlement  Act  was  being 
debated  in  1971.  there  was  concern  that 
some  portion  of  these  huge  Federal  hold- 
ings be  set  aside  for  future  enjoyment 
by  the  American  people.  Accordingly,  the 
Congress  approved  section  17(d)(2)  of 
that  act,  authorizing  the  Secretary  of  the 
Interior  to  withdraw  from  mining  and 
other  uses  up  to  80  million  acres  of  these 
Federal  lands  so  that  Congress  could 
consider  whether  to  provide  permanent 
wilderness,  park,  or  other  protected 
status  for  them.  Under  the  law,  these 
lands  will  remain  withdrawn  until  De- 
cember of  next  year.  If  Congress  does 
not  act  by  then,  the  80  million  acres  will 
once  more  be  open  to  uses  that  may  be 
destructive  of  their  wilderness  values. 

H.R.  39,  introduced  by  our  distin- 
guished colleague,  the  Honorable  Morris 
Udall  and  drawn  up  in  collaboration 
with  Alaskan  conservationists,  would  in- 
clude the  lands  designated  by  the  Secre- 


tary and  additional  Federal  lands  In 
Alaska  in  the  national  park  system,  the 
national  wildlife  refuge  system,  the  na- 
tional forest  system,  and  the  National 
Wild  and  Scenic  Rivers  System.  The  bill 
would  also  place  all  these  lands,  plus  ex- 
isting wildlife  refuges  and  national  parks 
in  Alaska,  under  the  National  Wilder- 
ness Preservation  Act.  Thus  the  total 
land  affected  would  be  about  the  same  in 
size  as  the  total  Federal  land  to  be 
transferred  to  the  State  and  the  Natives 
under  the  existing  legislation.  Needless 
to  say.  any  proposed  transfer  of  this 
magnitude  raises  many  issues  and  re- 
cuires  careful  study  and  analysis. 

The  subcommittee  commenced  the 
hearing  process  this  spring  with  7  days 
of  hearings  in  Washington,  D.C.  Secre- 
tary of  the  Interior  Cecil  Andrus,  Assist- 
ant Secretary  of  Agriculture  Rupert  Cut- 
ler, Alaska  Gov.  Jay  Hammond,  and 
other  government  officials  testified,  as 
well  as  representatives  of  the  logging 
industry,  the  mining  industry,  the  oil 
and  gas  industry,  many  national  organi- 
zations, and  individual  citizens.  Because 
of  the  tremendous  nationwide  interest 
in  the  proposed  legislation,  the  subcom- 
mittee then  went  "on  the  road"  and  held 
hearings  in  Chicago,  Atlanta,  Denver, 
and  Seattle.  These  hearings  were  all  held 
on  Saturdays,  so  that  working  people 
could  more  easily  attend.  In  all,  about 
1.000  witnesses  from  all  walks  of  life 
were  heard  in  these  hearings,  and  many 
more  presented  written  testimony.  The 
subcommittee  has  also  been  given  a  for- 
mal briefing  by  the  U.S.  Geological  Sur- 
vey and  the  Bureau  of  Mines  and  has 
scheduled  a  briefing  by  the  National  For- 
est Service  for  later  this  month. 

While  the  testimony  was  over- 
whelmingly supportive  of  legislation  to 
preserve  key  wilderness  areas  in  Alaska. 
fears  were  expressed,  mostly  by  business 
interests,  that  H.R.  39  would  "lock  up" 
too  much  of  Alaska's  potential  mineral 
and  timber  resources  and  would  block 
access  to  key  areas  by  residents  of  the 
State. 

The  July  recess  was  the  first  oppor- 
tunity the  subcommittee  had  to  travel 
to  Alaska  to  in§pect  the  areas  covered 
by  the  bill  and  to  listen  to  local  residents 
and  officials.  For  months  before  then, 
opponents  of  the  bill  conducted  an  ex- 
tensive campaign  in  the  Alaskan  news 
media  to  create  the  impression  in  Alaska 
that  the  bills  would  eliminate  existing 
jobs  and  prevent  future  growth  of  the 
State's  economy.  This  campaign  ex- 
ploited Alaskan  residents*  sense  that 
they  have  long  been  a  "stepchild"  of  the 
Nation,  subjected  to  the  whims  of  re- 
mote bureaucrats  in  Washington,  D.C. 
Unfortunately,  past  experience,  to  some 
extent,  justifies  this  ^ense  of  grievance 
on  the  part  of  Alaskans.  Moreover,  the 
failure  of  previous  administrations  to 
carry  out  expeditiously  the  transfer  of 
the  100  million  acres  of  Federal  lands 
that  were  promised  to  the  State  under 
the  Statehood  Act  and  the  44  million 
acres  promised  to  the  Natives  has  ag- 
gravated the  sense  of  frustration  in 
Alaska. 
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For  these  reasons,  the  subcommittee 
expected  to  be  confronted  by  an  at- 
mosphere J  of  hostility  when  It  com- 
menced hearings  In  Alaska.  This  was, 
Indeed,  the  case  when  the  first  hearing 
commenced  on  July  5  in  Sitka.  In  fact, 
a  well  organized  campaign  had  brought 
about  the  closing  of  a  substantial  num- 
ber of  the  stores  in  Sitka  on  that  day 
in  protest,  and  the  members  of  the 
subcommittee  were  met  with  numerous 
signs,  pickets,  and  other  demonstrations. 
I  am  happy  to  report,  however,  that  by 
the  time  of  our  third  hearing,  July  9  in 
Ketchikan,  a  much  more  constructive 
atmosphere  prevailed.  The  hearings 
were  well  attended  and  were  carried  in 
full  on  the  local  radio  stations.  Thus, 
those  present  and  the  residents  of  the 
entire  area  could  see  for  themselves  that 
/  the  members  of  the  subcommittee  were 
sincerely  interested  in  listening  to  the 
views  of  the  local  people  and  in  under- 
standing and  adjusting  to  local  con- 
cerns. 

They  could  also  see  that  their  interests 
were  being  forcefully  represented  on  the 
subcommittee  by  their  own  Congress- 
man. The  Honorable  Don  Young,  who  sat 
through  all  the  lengthy  hearings  and 
provided  outstanding  assistance  and  ad- 
vice, even  though  he  was  in  strong  dis- 
agreement with  some  features  of  the 
proposed  legislation. 

As  a  result,  the  subcommittee  received 
much  useful  and  specific  information  and 
ideas  from  the  witnesses  in  Alaska.  This 
information  was  made  more  meaningful 
because  members  of  the  subcommittee 
had  personally  familiarized  themselves 
with  the  land  in  question.  On  the  basis 
of  what  we  have  learned  thus  far,  I  be- 
lieve it  is  going  to  be  possible  to  preserve 
significant  areas  of  wilderness  in  south- 
east Alaska,  to  protect  the  existing  in- 
dustry, to  allow  room  for  economic  ex- 
pansion, and  to  enable  continuation  of 
the  traditional  local  lifestyles  and  land 
uses.  Indeed,  one  of  the  ma.ior  industries 
of  southeast  Alaska,  the  fishing  industry, 
appears  to  need  the  designation  of  some 
areas  as  wilderness  in  order  to  assure  the 
continued  protection  of  the  fisheries  re- 
source. 

Southeastern  Alaska  Is  large  enough 
so  that  there  is  plenty  of  room  for  mul- 
tiple uses.  It  is  a  question  of  marking  out 
certain  of  the  extensive  Federal  lands 
there  for  prime  use  as  a  wild  resource, 
leaving  the  majority  of  those  lands  avail- 
able for  logging,  mining,  and  other  de- 
velopment. It  is  also  a  question  of  estab- 
lishing procedures  for  adjusting  uses  in 
wild  areas  to  meet  overriding  national 
and  local  needs  and  procedures  for  co- 
ordinating the  future  management  of 
these  areas  with  State  and  local  orga- 
nizations. The  subcommittee  is  dedicated 
to  developing  such  legislatio«before  the 
end  of  this  session  of  Coim«ss. 

Mr.  Speaker,  at  our  JulST  hearing  in 
Juneau,  the  witnesses  werirabout  evenly 
balanced  between  those  supporting  and 
those  opposing  H.R  39  in  its  present 
form.  The  next  day.  the  Juneau  newspa- 
per. Southeast  Alaska  Empire,  published 
an  editorial  reflecting  the  shift  beginning 
to  take  place  in  Alaskan  attitudes  toward 
such  legislation.  The  editorial  points  out : 


We  don't  want  to  see  existing  Jobs  elimi- 
nated and  future  jobs  co-opted  but  It  Is  time 
that  all  of  us  recognize  there  Is  enough  Ton- 
gass  National  Forest  for  all  types  of  people 
to  enjoy,  whether  they  be  Oregon  Itinerant 
loggers,  "posey  sniffers,"  fishermen,  tourists, 
prospectors  or  subsistence  hunters. 

Once  we  set  aside  portions  of  the  Tongass 
for  wilderness  and  for  commercial  develop- 
ments so  each  group  Is  mollified.  It  could 
boost  the  economic  well-being  of  Southeast. 

.  .  That  means  there  will  have  to  be  some 
wilderness  areas  and  the  faster  they  are  es- 
tablished, the  quicker  we  can  get  to  the 
business  of  building  a  region  aesthetically- 
pleasing  and   financially  sound. 

The  subcommittee  plans  2  more  weeks 
of  hearings,  meetings,  and  field  inspec- 
tions during  the  August  recess,  this  time 
in  interior  Alaska  and  the  Alaska  Penin- 
sula. If  we  and  residents  of  Alaska  con- 
tinue efforts  to  reach  mutual  under- 
standing. I  believe  we  can  and  will  de- 
velop legislation  that  will  be  satisfactory 
to  the  majority  of  people  in  both  Alaska 
and  the  rest  of  the  Nation  and  that  will 
also  protect  some  of  the  glories  of  that 
great  land  for  the  people  of  Alaska  and 
the  Nation  to  use  and  enjoy  for  gener- 
ations to  come. 

Mr.  Speaker,  the  full  text  of  the  edi- 
torial from  the  Southeast  Alaska  Em- 
pire of  July  8  follows  these  remarks: 
I  Prom  the  Southeast  Alaska  Empire. 
July  8.  1977) 
Wilderness  Vs.  Economy? 

Mike  Miller,  the  veteran  Juneau  legislator, 
dropped  a  bomb  In  his  backyard  yesterday. 
He  told  a  congressional  committee  holding 
hearings  in  Juneau  that  he  supported  the 
■Udall  bill."  federal  legislation  that  would 
put  114  million  acres  of  Alaska  Into  preserved 
status— wilderness.  Including  four  million 
acres  of  the  Tongass  Forest. 

It  was  an  act  of  courage  or  a  foolish 
political  move,  maybe  both. 

At  the  very  least  It  was  aberrant  behavior 
for  a  politician.  Many  of  the  breed  seem 
content  to  follow  rather  than  lead  His  stand 
In  favor  of  wilderness  will  be  read  Instead 
as  a  stand  against  Southeast's  economic 
progress.  There  Is  no  doubt  he  Is  bucking 
the  tide  of  public  opinion. 

But  Mr.  Miller  was  speaking  for  a  sizable 
minority  of  Juneau  residents  and  what  ap- 
pears to  be.  from  the  shape  of  hearings  held 
"outside,"  a  majority  of  Americans.  He  ex- 
pressed the  considerable  frustration  that 
many  have  with  the  lack  of  direction  that 
has  been  evident  for  the  last  50  years  In  the 
Tongass  Forest. 

It  Is  only  In  recent  years  that  the  Forest 
Service  has  tried  to  develop  a  comprehensive 
guide  to  Tongass  Forest  use.  Conservationists 
have  been  frustrated  since  the  beginning  of 
the  century  In  their  efforts  to  preserve  a  por- 
tion of  the  Tongass  In  wilderness  state.  As 
.sops  to  conservation  sentiment  (which  has 
built  to  crescendo  pitch  In  years  past)  Gla- 
cier Bay  National  Monument  was  created, 
then  expanded,  a  small  portion  of  Admiralty 
Island  was  set  aside  as  a  bear  refuge  and  an- 
other small  section  as  eagle  habitat 

In  contrast,  more  and  more  of  the  forest 
has  been  committed  to  the  saw.  while  the 
feds  have  studied  and  restudled  wilderness 
sections.  Conservationists  became  even  more 
alarmed  when  they  saw  that  areas  being 
studied  for  preservation  were  sections  of  the 
Tongass  that  were  patently  unfit  for  timber 
exploration.  It  seemed  to  confirm  fears  that 
the  Forest  Service  was  not  Interested  In  set- 
ting aside  a  portion  of  the  Tofagass  which 
Included  a  typical'  Southeastern  forest 
habitat. 

Because  of  the  situation  it  U  no  wonder 


that  conservationists  have  embraced  the 
■Udall  bill'  as  their  only  salvation.  They 
learned  In  the  past  that  the  Forest  Service 
had  not  listened.  They  were  not  willing  to 
wait  and  see  what  the  new  Tongass  Oulde 
would  offer  a  couple  of  years  hence.  They 
have  grown  tired  of  waiting.  Rep.  Miller's  ac- 
ceptance of  the  Udall  bill  is  not  svtfprlslng  In 
that  light. 

While  we  cannot  accept  the  Udall  bill  and 
Its  Instant  wilderness  policy  for  Alaska,  In- 
cluding the  Tongass  Forest,  we  do  think  It  Is 
time  that  a  portion  of  the  Tongass,  perhaps 
Admiralty  Island,  be  dedicated  to  a  preserved 
status  and  not  just  logging. 

We  don't  want  to  see  existing  Jobs  elimi- 
nated and  future  Jobs  co-opted  but  It  Is  time 
that  all  of  us  recognize  there  Is  enough 
Tongass  National  Forest  for  all  types  of  peo- 
ple to  enjoy,  whether  they  be  Oregon  Itiner- 
ant loggers,  'posey  sniffers,'  fishermen,  tour- 
ists, prospectors  or  subsistence  hunters. 

Once  we  set  aside  portions  of  the  Tongass 
for  wilderness  and  for  commercial  develop- 
ments so  each  group  Is  mollified  It,  could 
boost  the  economic  well-being  of  Southeast. 
The  spector  of  additional  court  battles  and 
fratricidal  In-fighting  Is  the  other  alterna- 
tive. That  means  there  will  have  to  be  some 
wilderness  areas  and  the  faster  they  are  es- 
tablished, the  quicker  we  can  get  to  the  busi- 
ness of  building  a  region  aesthetically  pleas- 
ing and  financially  sound. 


STRONGLY  OPPOSE  OUR  RELATIONS 
WITH  CUBA 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  one  of  the 
reasons  why  I  strongly  oppose  the  nor- 
malization of  our  relations  with  Cuba  as 
long  as  it  is  dominated  by  the  Communist 
Castro  is  that  Castro  has  made  Cuba  a 
Russian  military  base  90  miles  from  the 
United  States  in  the  Caribbean.  I  have 
before  me  a  letter  of  July  8  by  Dr.  Manolo 
Reyes,  distinguished  Latin  commentator 
for  Channel  4  television  in  Miami,  who 
points  out  that  Russian  warships  are 
performing  joint  maneuvers  with  Cuban 
gunboats  in  the  Gulf  of  Mexico  and 
pointing  out  other  uses  of  Cuba  and 
Cuban  waters  as  a  naval  base  of  Russia. 
Dr.  Reyes,  with  his  letter  of  July  8  to  me, 
also  sent  me  a  copy  of  a  pamphlet  adver- 
tising a  conference  on  future  trade  and 
investment  opportunities  in  Cuba.  This 
certainly  violates  the  action  previously 
taken  by  the  House  of  Representatives  in 
respect  to  trade  with  Cuba  and  the  policy 
of  the  U.S.  Government  respecting  trade 
with  Cuba.  I  ask  unanimous  consent  that 
this  pamphlet  and  Dr.  Reyes  letter  to  me 
appear  in  the  Record  following  these  re- 
marks: 

Dr.  Manolo  Reyes, 
Miami,  Fla..  July  8,  7977. 
Congressman  Claude  Pepper, 
U.S.  Congress, 
Washington,  D.C. 

Dear  Congressman  Pepper  : 

Just  a  few  hours  ago  I  learned  that  Rus- 
sian war  ships  were  performing  joint  maneu- 
vers with  Castro's  gunboats  In  the  Gulf  of 
Mexico. 

As  you  know,  for  the  last  six  years,  on 
twelve  occasions,  I  have  denounced  this  sit- 
uation before  the  U.S.  Congress  and  Senate 
at  different  hearings. 

Here  Is  the  way  I  denounced  the  new 
Soviet  naval  task  force  to  Cuba. 
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Dr.  Manolo  Reyes  Informed  that  four 
Soviet  war  ships  have  been  performing  naval 
maneuvers  In  the  past  hours  In  the  Gulf 
of  Mexico.  The  four  Soviet  war  ships  are 
two  destroyers,  a  cruiser  and  a  supply  ship. 

The  naval  maneuvers  have  been  taking 
place  outside  the  coast  of  Cuba  In  Inter- 
national waters,  just  36  miles  away  from 
the  U.S.  coast.  Russian  ships  are  seldom 
this  close  to  the  American  coast  when  per- 
forming naval  maneuvers.  The  four  Soviet 
ships  were  Joined  by  two  Castro  gunboats 
on  the  night  of  Wednesday,  July  6,  1977. 

The  U.S.  destroyer  BIGELOW  has  been 
observing  the  naval  maneuvers  of  the  Rus- 
sian and  Cuban  ships. 

All  this  proves  once  again  that  Castro's 
regime  has  given  Cuba  Over  to  the  Soviets, 
who  use  it  as  a  strategic  military  base,  both 
aerial  and  naval,  for  their  excursions  in  the 
Atlantic  and  the  Gulf  of  Mexico,  and  that 
this  Is  dangerous  to  the  security  of  the 
United  States  and  the  American  continent. 

I  also  attach  a  copy  of  a  pamphlet  In  ref- 
erence to  a  conference  to  be  given  In  New 
York  this  month  about  trade  and  Invest- 
ment opportunities  In  Cuba.  I  feel  this  Is  In 
direct  opposition  of  the  motion  approved 
by  the  House  of  Representatives  against 
trading  with  Cuba. 

Awaiting  your  reply,  I  am  sincerely. 

Dr.  Manolo  Retes. 

Coming  Trade  and  Investment 
OppoRTUNrriES  IN  Cuba 

JULY    18,    1977/AMA   HEADflfUARTERS,    NEW    YORK 
CITY 

Briefing  runs  from  9:00  a.m.  through  5:00 
p.m.: 

How  to  stand  out  In  the  crowd  of  U.S.  com- 
panies lining  up  for  business  with  Cuba. 

Virtually  every  Industry  Is  Interested  In 
doing  business  with  Cuba.  But  few  have  the 
hard  data  they  need  to  evaluate  the  poten- 
tial. 

Americans  going  to  Cufba  on  business  are 
confronted  with  the  pitoblem  of  who  to 
see  . . .  and  when. 

There's  also  a  problem  In  getting  the  Cu- 
ban bureaucracy  to  respond  to  your  In- 
quiries. 

To  help  you  over  some 'of  the  hurdles  .  .  . 
and  give  you  guidelines  that  are  working  for 
other  organizations  .  .  .  we've  scheduled  this 
Information-filled  briefing. 

You'll  hear  from  an  outstanding  group  of 
speakers.  These  are  people  with  on-the- 
scene  experience  and  plenty  of  business 
savvy. 

They'll  cover  the  kind  of  facts  you  need 
in  order  to  make  the  most  profitable  de- 
cisions for  your  company. 

For  example —  i 

The  best  ways  to  dea  with  the  Cuban 
bureaucracy. 

The   steps   Involved   In 
approved. 

How  much  you  can  reasonably  expect  to 
accomplish  on  a  trip  to  Cuba. 

How  to  make  sure  you  see  the  right  peo- 
ple— and  the  Importance  of  timing. 

What  happens  to  any  letters  you  write— 
and  why  it  often  takes  months  to  get  a  re- 
sponse. 

And  more. 

Case  histories  will  highlight  what  the  Cu- 
bans want  from  U.S.  companies — and  what 
the  Cubans  are  willing  to  give  in  return. 

In  addition — a  get-acquainted  reception  at 
the  conclusion  of  the  program  will  let  you 
meet  and  chat  with  the  speakers  on  an  In- 
formal, off-the-cuff  basis. 

You're  urged  to  register  early  for  this  Im- 
portant briefing. 

You  can  use  the  registration  card  provided 
on  this  announcement.  Or,  wire  or'  phone 
the  Registrar  in  New  York  City.  Either  way- 
act  now  to  assure  places  for  yourself  and 
a  team  of  your  key  people. 


getting   a   project 


If  you'd  like  further  Information  on  this 
important  program,  please  contact  John  T. 
Cunningham  at  AMA  Headquarters  In  New 
York  City  (212-586-8100) . 


COCHAIRMEN 

Burton  M.  Joseph,  President,  I.  S.  Joseph 
Co.,  Minneapolis,  Minn. 

Klrby  Jones,  President,  Alamar  Associates, 
Inc..  Washington.  D.C. 

GUEST    SPEAKERS 

Robert  Dockery,  Executive  Assistant  to  the 
Chief  of  Staff.  Senate  Foreign  Relations  Com- 
mittee. Washington,  D.C. 

John  H.  Keller,  President,  Caribbean  Holi- 
days, Inc.,  New  York,  N.Y. 

Lawrence  H.  Theriot,  Policy  Analyst  for 
Cuba,  Bureau  of  East-West  .Trade,  Depart- 
ment of  Commerce,  Washington,  D.C. 

Robert  C.  Chinn.  Senior  Vice  President. 
Control  Data  Corp..  Minneapolis.  Minn. 

Mira  Berman,  Principal,  Gemini  Images, 
Inc..  New  York.  N.Y. 

Eugene  A.  Theroux.  Esq.,  Partner.  Baker  & 
McKenzle,  Washington,  D.C. 

BRIEFING    AGENDA 

Economic  and  Political  Overview: 

What  products  went  Into  pre-1959  U.S.- 
Cuba trade? 

What  are  U.S.  foreign  policy  objectives? 

What  Is  the  current  pattern  of  Cuba's  for- 
eign trade? 

What  are  the  prospects  for  U.S.-Cuba 
trade? 

How  Does  Cuba's  Foreign  Trade  Apparatus 
Work? 

What  Is  Its  function? 

How  is  It  organized? 

Selling  to  Cuba:  Case  Histories: 

What  are  prospects  for  direct  U.S.-Cuba 
transactions? 

What  Is  the  status  of  Indirect  U.S.-Cuba 
transactions? 

What  does  Cuba  want  to  buy? 

Buying  From  Cuba:  Case  Histories: 

What  does  Cuba  have  to  sell? 

What  procedures  will  be  Involved? 

Negotiations: 

What  special  techniques  are  involved? 

How  do  you  handle  arbitration  and  dispute 
settlements? 

Current  Legal  Framework  for  U.S.  Business 
With  Cuba: 

How  would  U.S.  Export  Licensing  work? 

What  Is  the  status  and  prospects  for  pay- 
ment of  claims  against  Cuba? 

What  financing  and  payment  practices  can 
be  expected? 

Business  Travel  to  Cuba : 

Who  can  travel  to  Cuba  now? 

How  to  approach  travel . 

What  are  the  prospects  for  Increased 
travel? 

Group  Discussions: 

What  are  other  companies  doing? 

How  should  a  company  be  planning  with 
regard  to  Cuba? 

Three  ways  to  register  fast! 

Important:  Always  give  your  Prlojlty  Num- 
ber when  registering. 

1.  By  phone:  Dial  (212)566-8100.  Ask  for 
Registration.  Give  Registrar  your  Priority 
Number.  You'll  get  Immediate  confirmation 
of  your  registration. 

2.  TWX  710-851-1530:  Please  Include  Pri- 
ority Number,  Meeting  Title.  Dates  and  City. 
Also  name,  title,  company,  address  and  phone 
of  each  registrant. 

3.  By  mall :  Complete  and  mail  registration 
card  on  this  anouncement.  Be  sure  to  spec- 
ify your  Priority  Number. 

You  can  register  up  to  the  time  of  the 
meeting,  but  don't  come  to  a  meeting  with- 
out confirmation.  If  it  hsis  not  arrived  before 
the  meeting  date,  call  AMA's  Registrar  at 
(212)586-8100. 

AMA's  Hotel  Service:  AMA  does  not  ar- 
range hotel   accommodations.   However,   the 


following  hotels  will  hold  a  bloc  of  rooms  up 
to  two  weeks  before  your  meeting  starts.  To 
make  a  reservation,  contact  the  hotel  di- 
rectly. Be  sure  to  act  promptly — and  mention 
AMA  for  preferred  treatment. 

New  York:  The  New  York  Hilton  at  Rocke- 
feller Center,  1335  Avenue  of  the  Americas 
(two  blocks  from  the  American  Management 
Associations  Building) .  Contact  the  Hilton 
Reservation  System  212-594-4138.  Specify  the 
priority  number  of  the  AMA  meeting  you  are 
attending. 

Chicago:  Marriott  Motor  Hotel — 312-693- 
4444  (Immediately  adjacent  to  the  AMA  Man- 
agement Center — Chicago,  O'Hare  Airport). 

Other  locations:  Contact  the  hotel  where 
your  meeting  is  held  at  least  two  weeks  be- 
fore your  meeting  starts. 

Cancellation  policy:  Confirmed  registrants 
cancelled  later  than  one  week  before  the 
meeting  are  subject  to  a  $25  service  charge. 
Registrants  with  confirmed  applications  who 
fail  to  attend  are  liable  for  the  entire  fee 
unless  they  contact  AMA's  Registrar  prior  to 
to  the  meeting  to  cancel. 

Tax  deduction  for  educational  expenses: 
Treasury  regulation  5  1.162-5  permits  an  In- 
come tax  deduction  for  educational  expenses 
registration  fees  and  cost  of  travel,  meals 
and  lodging  undertaken  to:  (1)  maintain  or 
improve  skills  required  In  one's  employment 
or  other  trade  or  business,  or  (2)  meet  ex- 
press requirements  of  an  employer  or  a  law 
imposed  as  a  condition  to  retention  of  em- 
ployment, Job  status  or  rate  of  conpensation. 

Registration  fees :  The  full  fee  Is  payable  In 
advance  and  Includes  the  cost  of  meeting 
materials. 

Individual  fees:  Each  1-day  meeting.  AMA 
Members,  $190;  Nonmembers,  $215. 

Send  teams  at  reduced  rates — During  the 
meeting,  they'll  compare  notes  and  pool 
thinking  on  how  the  ideas  and  concepts  pre- 
sented relate  to  your  company's  specific  prob- 
lems. Back  on  the  job,  they'll  be  able  to 
tackle  these  problems  with  a  highly  coor- 
dinated team  approach.  The  special  fees  for 
a  company  team  of  three  managers  attending 
the  same  meeting  are : 

Team  fees:  Each  1-day  Meeting  (per  per- 
son). AMA  Members  $165;  Nonmembers' 
$190. 

Note:  Other  discounts  are  available  for 
larger  groups.  For  details  please  contact 
AMA's  Registrar. 


MAYOR  BRENNER'S  CALL  TO  SUR- 
VIVORS ON  MEMORIAL  DAY 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  PEPPER.  Mr.  Speaker,  I  would 
like  to  commend  to  our  colleagues  an 
eloquent  speech  by  my  good  friend. 
Mayor  Sam  Brenner  of  Surfside,  Fla., 
who  has  issued  a  strong  challenge  to  all 
the  survivors  of  those  we  commemorated 
with  sorrow  and  pride  on  Memorial  Day 
1977.  He  urges  us  all  and  the  nations  of 
this  world  to  strengthen  the  United  Na- 
tions' goals  for  peace  and  its  capacity  to 
contribute  to  such  aims  as  will  guarantee 
a  more  secure  and  reasonable  environ- 
ment for  us  as  well  as  for  the  other  na- 
tions of  this  world,  which  have  seen  the 
horrible  wars  of  this  century,  and  lives 
in  anticipation  of  more.  I  believe  that 
Mayor  Brenner  offers  us  all  food  for 
careful  thought. 


'Nonmembers:  Difference  between  mem- 
ber and  nonmember  registration  fee  can  be 
applied  to  AMA  membership.  Check  box  on 
card  for  full  information.      / 
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The  speech  follows: 

The  Invisible  Fi^c 

In  a  few  moments  you  will  bear  the  bugle 
blow  "taps"  and  the  drum  roll  to  the  calling 
of  the  names  of  our  dearly  departed  who 
gave  their  lives  to  preserve  our  Nation.  As  I 
hear  their  names  called  forth  to  the  strains 
of  this  mournful  music,  the  roll  of  the  drum 
rufBes  an  Invisible  flag  stirring  in  the  hearts 
of  men. 

Oh!  Yes,  there  Is  a  new  flag  stirring  In  the 
hearts  of  men !  It  Is  the  flag  of  the  coming  of 
International  law  and  order,  the  prime  pri- 
ority of  our  times.  There  Is  no  eulogy  we  can 
deliver  for  these  men  greater  than  the  hoist- 
ing of  that  flag.  What  better  time  and  place 
for  the  people  to  be  heard  than  on  an  occa- 
sion of  memorial  services  for  our  departed 
soldiers?  We  shall  return  here  year  after  year 
to  eulogize  these  men  and  to  mark  our  prog- 
ress for  peace.  I  do  not  come  here  only  to 
weep  for  dead  soldiers.  The  time  for  tears  is 
passed!  I  come  here  also  to  take  action  for 
the  living  so  that  we  do  not  perish  as  they 
perished. 

Look  to  the  heavens!  Look  to  the  skies! 
Look  for  that  Invisible  flag  unfurling  before 
our  aching  eyes.  In  order  to  begin  its  revela- 
tion and  spangling  In  the  sunlight,  on  this 
29th  day  of  May,  1977  I  charge  President 
Carter  and  all  the  leaders  of  the  world  with : 

Step  No.  1.  To  call  for  all  the  member  na- 
tions of  the  United  Nations  to  contribute  15 
percent  or  some  adequate  agreed  upon  per- 
centage, of  their  fighting  forces  Into  a  hetero- 
geneous peace-keeping  force  for  an  experi- 
mental 5-year  period,  during  which  time 
there  is  to  be  a  moratorium  on  the  produc- 
tion of  armaments. 

I  charge  President  Carter  and  all  the  lead- 
ers of  the  world  with : 

Step  No.  2.  To  call  for  the  restructut  .ng  of 
the  United  Nations  voting  procedure  to  In- 
clude an  International  House  of  Representa- 
tives as  well  as  the  General  Assembly  and  for 
the  overriding  of  the  veto  by  a  ^j  vote  of 
both  Houses. 

I  charge  President  Carter  and  all  the  lead- 
ers of  the  world  with : 

Step  No.  3.  To  call  for  the  relinquishment 
of  nations'  sovereignity  to  wage  war.  upon 
the  similar  simultaneous  action  of  all  mem- 
ber nations. 

I  charge  President  Carter  and  all  the  lead- 
ers of  the  world  with : 

Step  No.  4.  To  call  for  mutally  supervised 
periodic  inspections  to  check  up  on  the  ad- 
herence of  member  nations  to  their  agree- 
ments. 

There  could  be  more  charges  but  these 
are  enough  for  now  and  the  benefits  to  be 
derived  are  too  numerous  to  mention.  Ulti- 
mately this  will  lead  to  a  turnover  of  all 
capital  weapons  and  to  the  dismantling  and 
confiscation  of  all  nuclear  bombs.  From 
these  few  stepr  mankind  will  take  another 
"giant  step"  .  .  .  First  the  moon  and  now 
the  stars  of  the  hope  of  man.  This  Is  a  blue- 
print for  man  to  touch  the  stars,  and  for 
these  men  whose  memory  we  honor  today 
to  stop  twisting  and  turning  -vith  agony  and 
anguish  In  their  graves.  For  surely  they  can- 
not be  sleeping,  for  we  who  are  here  to 
honor  them  have  also  betrayed  them. 

Do  you  know  what  it  says  on  this  monu- 
ment? "Dedicated  to  those  who  served  in 
preserving  this  nation."  Preserving  this  na- 
tion for  what?  For  holocaust?  President 
Carter's  disarmament  negotiator.  Paul 
Warnke.  tells  us  "now  as  your  intercon- 
tinental ballistic  missiles  become  t>oth  more 
dangerous  and  more  vulnerable,  there  is  a 
lowering  of  the  nuclear  threshold — and  there 
is  the  temptation  to  strike  first  because  you 
fear  you  won't  be  able  to  strike  second.'  ' 

A  great  mind  of  our  times,  Albert  Einstein, 
wrote  in  his  book  "Out  of  My  Later  Years" 
.  .  .  "The  only  hope  for  protection  lies  in 
securing  of  peace  in  a  supranational  way.  A 
world  government  must  be  created  which  is 


able  to  solve  conflicts  between  nations  by 
Judicial  decision.  This  government  ihust  be 
based  on  a  clearcut  constitution  which  is 
approved  by  the  governments  and  the  nations 
and  which  gives  It  the  sole  disposition  of  of- 
fensive weapons  .  .  ."  Einstein's  theories  of 
relativity  brought  us  successfully  to  the 
threshold  of  a  new  world,  surely  his  theories 
of  world  government  can  bring  us  to  the 
threshold  of  a  workable  peace. 

In  all  these  32  years  since  the  birth  of  the 
United  Nations  what  falling  was  there  among 
us  that  prevented  the  creation  of  an  adequate 
peace  keeping  force?  Who  can  deny  that  we 
have  failed  these  men  whom  we  honor  today? 
Where  is  the  peace  they  fought  for?  Peace 
is  a  wounded  soldier,  we  mast  heal  the 
wounds  of  that  soldier  even  as  the  mad 
race  for  armaments  accelerates  more  and 
more  each  year. 

We  can  no  longer  live  in  a  world  where 
nations  are  wild  beasts  roaming  the  Jungles 
of  nationalism.  We  must  now  clear  the  Jun- 
gles and  tame  the  wild  beasts.  Man  has 
become  the  greatest  predatory  beast  of  all 
times.  He  has  lost  his  right  to  declare  war 
and  must  relinquish  that  sovereignty.  How 
many  Hitlers  do  we  have  to  outlive  before 
we  can  take  our  rightful  place  alongside  a 
brotherhood  of  nations  In  an  organization  of 
international  law  and  order?  Hitler  was  the 
direct  product  of  international  anarchy! 
There  could  never  have  been  a  Hitler  as  we 
knew  him  had  there  been  international  law 
and  order. 

International  law  and  order  is  long  over- 
due and  must  be  created  for  the  protection 
of  all  nations.  Its  realization  will  insure  the 
survival  of  mankind.  There  is  a  soundless' 
tocsin  that  p>eals  for  peace  Inside  all  of  us 
and  its  tolling  will  lure  us  towsu-d  the  crea- 
tion of  the  new  order. 

Oh!  There  Is  a  new  flag  stirring  in  the 
hearts  of  men  I  Blow  the  bugle  and  ruffle  the 
drum  and  call  the  roll  one  by  one,  not  of 
those  present  but  of  those  past,  not  of  the 
living  but  of  the  dead  who  march  again  be- 
fore our  eyes,  bearing  a  new  flag  these  men 
can  see  with  sightless  eyes.  Blow  the  bugle 
and  sound  the  drum  and  call  the  roll  one  by 
one! 

Mayor  Sam  Brennes, 

Sureiide,  Fla. 


PERSONAL  EXPLANATION 

I  Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  MIKVA.  Mr.  Speaker,  I  have  been 
on  a  factfinding  trip  to  the  Middle  East 
with  a  delegation  of  other  Members  for 
the  past  2  weeks.  As  a  result,  I  have 
missed  a  number  of  recent  rollcall  votes. 

On  Monday,  July  11.  I  would  have 
voted  "yes"  on  roll  No.  403,  House  Joint 
Resolution  24,  to  designate  a  week  as 
National  Lupus  Week.  I  also  would  have 
voted  "yes"  on  roll  No.  404,  H.R.  2960, 
to  erect  a  memorial  in  the  District  of 
Columbia  in  honor  of  the  56  signers  of 
the  Declaration  of  Independence.  I 
would  have  cast  a  "yes"  vote  for  House 
Resolution  642,  roll  No.  405,  the  rule  un- 
der which  the  Indian  claims  bill  was 
considered. 

Tuesday,  I  would  have  voted  "yes"  on 
roll  No.  406,  H.R.  7658.  to  provide  hous- 
ing for  certain  disabled  veterans.  I  also 
would  have  cast  a  "yes"  vote  on  roll  No. 
407,  H.R.  7345.  the  Veterans'  and  Sur- 
vivors' Pension  Adjustment  Act.  On  final 
passage  of  the  Indian  claims  bill.  H.R 
5023.  roll  No.  408.  I  would  have  voted 
"yes." 


On  Wednesday,  I  would  have  cast  a 
"no"  vote  on  H.R.  5970.  roll  No.  409.  the 
Defense  Department  procurement  au- 
thorization conference  report.  I  would 
have  voted  "no"  on  roll  No.  410.  the 
McCloskey  amendment  to  the  maritime 
authorization  that  sought  to  prohibit  the 
use  of  operating  subsidies  for  the  car- 
riage of  grain  to  the  Soviet  Union.  On 
final  passage  of  the  maritime  bill,  H.R. 
4963,  roll  No.  411,  I  would  have  voted 
"yes."  I  would  have  cast  a  "yes"  vote  for 
the  rule  under  which  the  National  Con- 
sumer Cooperative  Bank  bill,  H.R.  2777 
was  considered  (roll  No.  412). 

Yesterday,  I  would  have  voted  "yes" 
on  roll  No.  413.  a  motion  for  the  House 
to  resolve  Itself  into  the  Committee  of 
the  Whole  for  consideration  of  the  Na- 
tional Consumer  Cooperative  Bank  bill. 
I  would  have  cast  a  "no"  vote  on  the 
LaFalce  substitute  to  the  Consumer  Co- 
operative Bank  bill,  roll  No.  414.  On  the 
Rousselot  amendment,  roll  No.  415,  that 
terminates  on  December  31,  1982,  all  au- 
thorities granted  under  the  same  bill,  I 
would  have  voted  "yes."  I  would  have 
voted  "yes"  on  final  passage  of  H.R.  2777. 
roll  No.  416.  I  also  would  have  voted 
"yes"  on  House  Resolution  658.  estab- 
lishing a  permanent  Select  Committee 
on  Intelligence  (roll  No.  417).  On  the 
rule  for  the  mine  safety  bill.  House  Reso- 
lution 682. 1  would  have  cast  a  "yes  "  vote. 
I  would  have  voted  "yes"  on  roll  No.  419, 
for  going  into  committee.  On  roll  No. 
420,  the  Gudger  amendment,  I  would 
have  voted  "no."  On  roll  No.  421,  the 
Sarasin  amendment,  I  would  have  voted 
"yes."  On  roll  No.  422,  the  Andrews 
amendment.  I  would  have  voted  "no." 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to; 

Mr.  Carney  <at  the  request  of  Mr. 
Wright  I.  for  today,  on  account  of  offi- 
cial business  of  the  Committee  on  Veter- 
ans' Affairs. 

Mr.  Cotter  <at  the  request  of  Mr. 
Wright  > .  for  today,  on  account  of  offi- 
cial business. 

Mr.  Fountain  <at  the  request  of  Mr. 
Wright  I .  after  4:30  p.m.  on  July  14  un- 
til 11:30  a.m.  on  July  15.  on  account  of 
official  business. 

Mr.  Young  of  Missouri  lat  the  request 
of  Mr.  Wright  >  ./or  today,  on  account  of 
official  business.] 


r>.  for 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Coleman  >  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  Findley,  for  5  minutes,  today. 

Mr.  Edwards  of  Oklahoma,  for  5  min- 
utes, today. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Gephardt)  to  revise  and  ex- 
tend their  remarks  and  include  ex- 
traneous matter: ) 

Mr.  SiKEs.  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 


Mr.  Gonzalez,  for  6  minutes,  today. 
Mrs.  Meyner,  for  5  minutes,  today. 
Mr.  Glickman,  for  5  minutes,  today. 
Mr.  Preyer,  for  5  minutes,  today. 
Mr.  Drinan,  for  5  minutes,  today. 
Mr.  Fascell,  for  5  minutes,  today. 
Mr.  Bedell,  for  5  minutes,  today. 
Mr.  Eckhardt,  for  5  minutes,  today. 
Mr.  Wolff,  for  5  minutes,  today. 


i 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Neal,  immediately  following  the 
remarks  of  Mr.  Andrews  of  North  Caro- 
lina, on  H.R.  4287  in  the  Committee  of 
the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Coleman)  and  to  include 
extraneous  matter:* 

Mr.  Findley  in  two  Instances. 

Mr.  Kasten. 

Mr.  Steiger  in  two  instances. 

Mr.  McClory  in  two  instances. 

Mr.  Gilman. 

Mr.  Sarasin. 

Mr.  QUAYLE. 

Mr.  Horton. 

Mr.  Ashbrook  in  three  instances. 

Mr.  Ketchum. 

Mr.  Derwinski. 

Mr.  Bob  Wilson  in  three  instances. 

Mrs.  Holt. 

Mr.  Whalen. 

Mr.  Rousselot  in  t\Mo  instances. 

Mr.  Kemp  in  two  ins^nces. 

Mr.  Rudd. 

Mr.  Coleman. 

Mr.  Carter. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Gephardt)  ,  and  to  include 
extraneous  matter:) 

Mr.  Studds.  ' 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  GoKr.A:.Ez  in  three  instances. 

Mr.  Baucus. 

Mr.  McHugh. 

Mr.  Murtha. 

Mr.  Gaydos. 

Mr.  Alexander.  ' 

Mr.  Drinan  in  10  ins  ances. 

Mr.  Lehman. 

Mr.  Panetta. 

Mr.  O'Neill. 

Mr.  Beilenson. 

Mr.  DE  Luco. 

Mr.  Wolff. 

Mr.  Jenrette. 

Mr.  Udall. 

Mr.  Harkin. 

Mr.  Nolan. 

Mr.  English. 

Mr.  ElLBERG. 

Mr.  Walgren. 
Mr.  Tucker. 
Mr.  Mineta. 


ADJOURNMENT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(3  o'clock  and  11  minutes  p.m.),  imder 
its  previous  order,  the  House  adjourned 
until  Monday,  July  18,  1977,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1937.  A  letter  from  the  Director,  Selective 
Service  System,  transmitting  notice  of  a  de- 
lay In  the  submission  of  the  semiannual  re- 
port covering  the  operation  of  the  Selective 
Service  System  to  adjust  to  the  new  fiscal 
year  ending  September  30,  1977  (section  10 
(g)  of  the  Military  Selective  Service  Act); 
to  the  Committee  on  Armed  Services. 

1938.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  notice 
of  two  new  personal  record  systems  for  the 
Department,  pursuant  to  5  U.S.C.  552(a)  (o); 
to  the  Committee  on  Government  Oper- 
ations. 

1939.  A  letter  from  the  Director,  National 
Science  Foundation,  transmitting  notice  of  a 
new  records  system  for  the  Foundation  pur- 
suant to  5  U.S.C.  552(a)  (o);  to  the  Commit- 
tee on  Government  Operations. 

1940.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  t  intention  of  the  De- 
partment of  State  to  consent  to  a  request 
by  the  Government  of  the  Federal  Republic 
of  Germany  for  permission  to  transfer  cer- 
tain U.S. -origin  defense  articles  and  services 
to  the  Government  of  the  United  Kingdom, 
pursuant  to  section  3(d)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

1941.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  John  D. 
Negroponte,  and  his  family,  pursuant  to  sec- 
tion 6. of  Public  Law  93-126;  to  the  Commit- 
tee on  International  Relations. 

1942.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Jean  M.  Wil- 
kowskl.  and  her  family,  pursuant  to  section 
6  of  Public  Law  93-126;  to  the  Committee  on 
International  Relations. 

1943.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  section  112(b) 
of  Public  Law  92-403:  to  the  Committee  on 
International  Relations. 

1944.  A  letter  from  the  Acting  Secretary. 
Interst&te  Commerce  Commission,  transmit- 
ting notification  of  the  Commission's  exten- 
sion of  the  proceedings  in  docket  No.  36491, 
Wheat,  Oklahoma  and  Kansas'to  Texas  Gulf 
Ports,  pursuant  to  section  15(8)  (a)  of  the 
Interstate  Commerce  Act,  as  amended  (90 
Stat.  31 ) :  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1945.  A  letter  from  the  President.  Legal 
Services  Corporation,  transmitting  a  report 
on  the  delivery  of  legal  services  to  the  poor, 
pursuant  to  section  1007(g)  of  the  Legal 
Services  Corporation  Act;  to  the  Committee 
on  the  Judiciary. 

1946.  A  letter  from  the  Executive  Director, 
Reserve  Officers  Association  of  the  United 
States,  transmitting  a  copy  of  the  audit  of 
the  Association's  account  for  the  year  ended 
March  31,  1977,  pursuant  to  section  16  of 
Public  Law  81-595;  to  the  Committee  on  the 
Judiciary. 

1947.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  study 
of  soundproofing  schools  and  public  health 
facilities  located  near  airports,  pursuant  to 
section  26(3)  of  Public  Law  94-353;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

1948.  A  letter  from  the  Acting  Adminis- 
trator, Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Federal  Water  Pollution  Con- 


trol Act  (section  319);  to  the  Committee  on 
Public  Works  and  Transportation. 

1949.  A  letter  from  the  Administrator,  Envi- 
ronmental Protection  Agency,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Federal  Water  Pollution  Control  Act  (sec- 
tion 509) ;  to  the  Committee  on  Public  Works 
and  Transportation. 

1950.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  provide  customs  procedural  re- 
form, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  685.  Resolution  providing  for  the 
consideration  of  H.R.  5400.  A  bill  to  establish 
a  universal  voter  registration  program,  and 
for  other  purposes  (Rept.  No.  95-502).  Re- 
ferred to  the  House  Calendar. 

Mr.  ZABLOCKI :  Committee  of  conference. 
Conference  report  on  H.R.  6884  (Rept.  No. 
95-503) .  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By    Mr.    BEDELL     (for    himself.    Mr. 

Thone,  Mr.  MiNETA,  Mr.  Baucus,  and 

Mrs.  Heckler)  : 

H.R.  8340.  A  bin  to  require  that  all  reports 

concerning  certain  sales  of  meat  and  meat 

food   products   meet   standards   set   by   the 

Secretary  of  Agriculture  concerning  accuracy 

and    completeness;    to    the    Committee    on 

Agriculture. 

By    Mr.    BIAGGI     (for    himself,    Mr. 
Preyer,  Mr.  Wydler,  Mr.  Murphy  of 
New   York,   Mr.   Florio,   Mr.   Koch. 
and  Mr.  Oilman)  : 
H.R.   8341.   A  bin   to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  that  an 
individual  who  Is  unable  to  care  for  his  or 
her  personal  needs  without  assistance  shall 
be  eligible  as  a  disabled  person  (even  though 
employable)  for  the  services  of  a  home  health 
aide   under   the  (applicable   State   plan   ap- 
proved under  such  title;   to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By   Mr.   CLAY    (for   himself,  Mr.  Ford 
of  Michigan,  Mr.  Harris.  Mr.  Lott. 
Mr.  SoLARz,  Mr.  Taylor,  Mr.  Udall. 
and  Mr.  Charles  H.  Wilson  of  Cali- 
fornia) : 
H.R.  8342.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  for  the  application 
of  local   withholding   taxes   to   Federal   em- 
ployees who  are  residents  of  such  locality;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By    Mr.    CONABLE    (for    himself.    Mr. 

CORMAN.    Mr.    BRODHEAD,    Mr.    BURLE- 
SON of  Texas,  Mr.  Cotter,  Mr.  Crane, 
Mr.     Duncan     of     Tennessee,     Mr. 
Fisher,  Mr.  Ford  of  Tennessee,  Mr. 
Frenzel,  Mr.  Gephardt,  Mr.  Oradi- 
SON,  Mr.   Holland,  Mr.  Jacobs,  Mr. 
Jones  of  Oklahoma,  Mr.  Ketchum, 
Ms.  Keys,  Mr.  Leoerer,  Mr.  Martin, 
Mr.  Mikva,  Mr.  Pickle,  Mr.  Schulze, 
Mr.   Steiger,    Mr.   Tucker,    and   Mr. 
Vander  Jact)  : 
H.R    8343.  A  bUl  to  amend  section  4940  Of 
the  Internal  Revenue  Code  of  1954  to  reduce 
the  excise  tax  based  on  the  Investment  In- 
come of  private  foundations  from  4  percent 
to  2   percent;    to   the   Committee  on  Ways 
and  Means. 
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By  Mr.  CONABLE  (for  himself.  Mr. 
Co«MAN.  and  Mr.  Wacconner)  : 
H.R.  8344.  A  bill  to  amend  section  4940 
Of  the  Internal  Revenue  Code  of  1954  to  re- 
duce the  excise  tax  based  on  the  Investment 
Income  of  private  foundations  from  4  per- 
cent to  2  percent;  to  the  Committee  on  Ways 
and  Means. 

By   Mr.    DELANEY    (for   himself.    Mr. 
RooNCY,  Mr.  Market,  Mr.  Rinaloo, 
Mr.   Earlt.  Mr.  SrmATTON.  and  Mr. 
Nolan) : 
H.R.  8345.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  taxpayer  to 
deduct,  or  to  claim  a  credit  for,   amounts 
paid  as  tuition  to  provide  an  education  for 
himself,  for  his  spouse,  or  for  his  depend- 
ents; to  the  Committee  on  Ways  and  Means. 
By  Mr.  EOOAR   (for  himself  and  Mr 
Kostmater)  : 
H.R.  8346  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  revise  the  pro- 
gram of   Federal   operating  a^lstance  pro- 
vided under  section  17  of  such  act:   to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  OILMAN  (for  himself.  Mr.  Ben- 
jamin, Mr.  Harrington.  Mr.  Young 
of  Alaska.  Mr.  Lagomarsino,  and  Mr. 
Pish)  : 
H.R.  8347.  A  bill  to  amend  title  38.  United 
States  Code.  In  order  to  entitle  veterans  to 
54  months  of  educational  assistance  for  all 
educational   progranvs  under  chapter  34  of 
such  title,  to  eliminate  the  time  limitation 
within  which  educational  assistance  must  be 
used,  and  to  restore  on  behalf  of  certain  vet- 
erans educational  assistance  benefits  previ- 
ously terminated;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  HAMMERSCHMIDT  (for  him- 
self. Mr.  Johnson  of  California.  Mr. 
Young  of  Alaska.  Mr.  Rousselot,  Mr. 

CORNWELL.        Mr.        OOLDWATER,        Mr. 

Walker.    Mr.   Roncalio.   Mr.   Oinn. 
Mr.  Roberts.  Mr.  Don  H.  Clausen. 
Mr.  MiNETA.  Mr.  Howard.  Mr.  Hub- 
bard,  Mr.   Stump.   Mr.   Rahall.   Mr. 
Cleveland.    Mr.    Tucker.    Mr.    Cor- 
coran of  Illinois,  Mr.  Hollenbeck. 
Mr     DE    LA    Qarza.    Mr.    Devine.    Mr. 
Shuster.  Mr.  Plippo.  and  Mr.  Dick- 
inson) : 
H  R.  8348.  A  bill  to  amend  the  Airport  and 
Airway  Development  Act  of  1970  to  require 
the  establishment  of  a  system  of  automated 
flight  service  stations;  to  the  Committee  on 
Putjllc  Works  and  Transportation. 
By  Mr.  HILLIS: 
H.R    8349    A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that  re- 
cipients of  veterans'  pension  and  compensa- 
tion win  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of  In- 
creases In  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 

By  M.S  HOLTZMAN  (for  herself  and 
Ms.  Burke  of  California)  : 
H.R.  8350.  A  bin  to  amend  the  Immigration 
and  Nationality  Act  to  exclude  from  admis- 
sion Into  and  to  deport  from  the  United 
States  all  aliens  who  persecuted  others  on 
the  basis  of  religion,  race,  or  national  origin 
under  the  direction  of  the  Nazi  government 
of  Germany;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  JENRETTE. 
H.R.  8351.  A  bill  to  provide  emergency  as- 
sistance to  producers  who  suffer  loss  of  feed 
grain  production  due  to  disastrous  drought 
conditions  In  1977:  to  the  Committee  on 
Agriculture 

By    Mr.    KASTEN    (for    himself.    Mr. 

Addabbo.    Mr.    Bowen.    Mrs     Chis- 

HOLM.  Mr.  Pish.  Mr    Gephardt.  Mr. 

Olickman.      Mr.      Hagedorn.      Mrs. 

Heckler.    Ms.   Keys.    Mr.   Moaklet. 

Mr.  QuAYLE.  and  Mr.  Schulze)  : 

H.R.  8352.  A  bill   to  amend  the  National 

Housing  Act  to  provide  for  the  Insurance  of 

graduated  payment  mortgages,  and  for  other 


purposes:  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
By  Mr.  KAZEN : 
H.R.  8353.  A  bill  to  amend  section  10  of 
the  act  of  August  4,  1976  (90  Stat.  1090)  the 
Federal  Coal  Leasing  Amendments  Act  of 
1975;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  McDONALD: 
H.R.  8354.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  facUlUte  the  adoption 
of  more  than  two  children;  to  the  Committee 
on  the  Judiciary. 

ByMr.  MATHIS: 
H.R.    8355.    A    bill    to    amend    the    Tariff 
Schedules  of  the  United  States  by  repealing 
Item  807  of  schedule  8.  part  1,  subpart  B; 
to  the  Committee  on  Ways  and  Means. 
By  Mrs.  MEYNER: 
H.R.  8356.  A  bill  to  establish  a  Commission 
on  Proposals  for  a  National  Academy  of  Peace 
and  Conflict  Resolution;  to  the  Committee  on 
International  Relations. 
By  Mr.  MOAKLEY: 
H.R.  8357.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  from  22  to  26 
the  age  imtll  which  child's  Insurance  benefits 
may  be  paid  on  the  basis  of  full-time  student 
status,   and   the   age   before   which   a   child 
must    have    become    disabled    In    order    to 
qualify   for  such    benefits   on   the   basis  of 
disability;   to  the  Committee  on   Ways  and 
Means. 

By  Mr.  NEDZI   (for  himself,  Mr.  Am- 
merman.  Mr.  Hawkins.  Mr.  Pattison 
of    New    York.     Mr.     Panetta,     Mr. 
Stockman,   and   Mr.  Thompson)  : 
H.R.  8358.  A  bill  to  amend  title  44,  United 
States  Code,  to  provide  for  the  designation  of 
libraries   of   accredited    law   schools    as   de- 
pository   libraries    of    Government    publica- 
tions; to  the  Committee  on  House  Adminis- 
tration. 

By    Mr.    RODINO    (for    himself,    Mr. 
Brooks,    Mr.    Flowers,    Mr.    Seiber- 
linc,  Ms.  Jordan.  Mr.  Mazzoli,  and 
Mr.  Hughes)  : 
H.R.  8359    A  bill   to  restore  effective  en- 
forcement of  the  antitrust  laws;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    RODINO    (for    himself,    Mr. 
Koch,  and  Mr.  Allen)  : 
H.R.  8360.  A   bill   to  amend  chapter  5  of 
title  5,  United  States  Code  (commonly  known 
as  the  Administrative  Procedure  Act) .  to  per- 
mit awards  of  reasonable  attorney's  fees  and 
other   expenses   for   public   participation    In 
Federal   agency   proceedings,   and   for   other 
purposes:  to  the  Committee  on  the  Judiciary. 
By  Mr.  ROONEY   (by  request)  : 
H.R.   8361.    A   bill    to   amend   the   Federal 
Railroad  Safety  Act  of   1970  to  clarify  and 
strengthen  the  role  of  the  States  In  promot- 
ing safety  on  the  Nation's  railroads;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  SHARP  (for  himself  and  Mr 
Drinan  )  : 
H.R.  8362  A  bill  to  amend  the  worker 
adjustment  assistance  provisions  of  the  Trade 
Act  of  1974  In  order  to  provide  that  workers 
may  be  covered  under  certification  of  eligi- 
bility to  apply  for  such  assistance  If  they 
are  totally  or  partially  separated  from  ad- 
versely affected  employment  within  2  years 
before  the  date  of  the  petition  for  such 
certification;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SEIBERLING  (for  himself.  Mr 
Addabbo.  Mr.  Benjamin.  Mr.  Bonior. 
Mr.  CAPtrro.  Mr.  Cunningham.  Mr. 
Ertel.  Mr.  Fary.  Mr.  Gaydos.  Mr. 
Oilman.  Mr.  Olickman.  Mr.  Jen- 
bette.  Mr.  KiLDEE,  Mr.  Le  Fante. 
Mr.  Lent,  Mr.  Lloyd  of  California. 
Mrs.  Lloyd  of  Tennessee.  Mr.  Lott. 
Mr.  Maguire.  Mr.  Murphy  of  New 
York.  Mr.  Roe  .  Mr.  Roybal.  Mr. 
Ryan,  and  Mr.  Bedell)  : 
H.R.  8363.  A  bill  to  amend  title  II  of  the 
Social   Security  Act   to  require   that  proce- 


dures be  established  for  the  expedited  re- 
placement of  undelivered  benefit  checks,  to 
require  that  decisions  on  benefit  claims  be 
mide  within  specified  periods,  and  to  require 
that  payment  of  benefits  on  approved  claims 
begin  promptly;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SOLARZ: 
H.R.  8364.  A  bill  to  allow  a  person  having 
a  claim  for  damages  against  an  Individual 
entitled  to  diplomatic  immunity  to  bring  an 
action  In  the  Court  of  Claims  for  recovery 
of  such  damages  from  the  United  States;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  STAOOERS   (for  himself,  Mr. 

RooNEY,  Mr.  Carney,  Mr.  Madigan. 

and  Mr.  Rinaldo)  : 
H.R.    8365.    A    bill    to   amend    the    act   of 
March  4,  1907.  commonly  referred  to  as  the 
Hours  of  Service  Act;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  ULLMAN : 
H.R.    8366.    A   bill    to   amend   the   act   of 
October  26.  1974,  providing  for  the  establish- 
ment of  certain  units  of  the  national  park 
system,  to  revise  the  boundaries  of  the  John 
Day  Fossil  Beds  National  Monument  in  the 
State  of  Oregon,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  VANIK   (for  himself  and  Mr. 

Jones  of  Olkahoma)  : 
H.R.  8367.  A  bill  to  provide  customs  proce- 
dural reform,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    WHALEN    (for    himself   and 

Mr.  Bedell)  : 
H.R.  8368.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  reduce  the  effect  of 
wage  and  price  fluctuation  on  old-age.  sur- 
vivors, and  disability  benefits,  with  such 
benefits  being  computed  on  the  basis  of  the 
workers'  lO-or  less  years  of  highest  earnings: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  WOLFF  (for  himself,  Mr.  Oil- 
man, Mr.  Baucus,  and  Mr.  Stark)  : 
H.R.  8369.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  counseling  for  certain 
veterans:  to  permit  acceleration  of  monthly 
educational  assistance  payments  to  eligible 
veterans  and  dependents;  to  revise  the  cri- 
teria for  nonaccredlted  courses;  to  provide 
alternative  financial  and  educational  assist- 
ance to  peacetime  post-Korean  veterans  af- 
fected by  the  expiration  of  their  delimiting 
period:  to  provide  for  a  conditional  extension 
of  the  delimiting  period  for  certain  Vietnam- 
era  veterans:  to  provide  for  the  development 
of  additional  educational,  employment,  and 
readjustment  assistance  programs  for  vet- 
erans; to  provide  for  the  correction  and  pre- 
clusion of,  and  protection  against,  abuses 
and  misuse  of  veterans  benefits;  and  to 
otherwise  enhance  and  Improve  the  effective- 
ness. Integrity,  and  utilization  of  veterans 
readjustment  assistance  programs;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  HARRINGTON: 
H.R.  8370.  A  bill  to  restore  the  effective  en- 
forcement of  the  antitrust  laws;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    EILBERG    (for    himself,    Mr. 

Phillip   Burton,   Mr.   Mazzoli,   Mr. 

Montgomery.  Mr.  Murphy  of  Penn- 

sylvania.   Ms.   Fenwick.   Mr.   Evans 

of  Georgia.  Mr.  Ertel,  Mr.  Michael  O. 

Myers.   Mr.  Stokes.  Mr.  Winn.  Mr. 

Fish.  Mr.  Lederer,  Mr.  Badillo,  Mr. 

Pepper,   Mr.  Lagomarsino,   and  Mr. 

Paby) : 
H.J.  Res.  548.  Joint  resolution  to  designate 
the  calendar  week  beginning  February  5. 
1978,  as  National  Electrical  Safety  Week;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  BLANCHARD: 
H.   Con.   Res.   283.   Concurrent   resolution 
expressing   the   sense  of   Congress  with   re- 
spect to  the  Baltic  States;  to  the  Committee 
on  International  Relations. 
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By  Mr.  FINDLEY: 
H.   Con.   Res.  284.  Concurrent  resolution 
on  Middle  East  peace;  to  the  Committee  on 
International  Relations. 
By  Mr.  ROBERTS: 
H.   Con.   Res.   285.   Concurrent  resolution 
providing  for  printing  of  summaries  of  legis- 
lation concerning  veterans;  to  the  Committee 
on  House  Administration. 
ByMr.  RUSSO: 
H.   Con.   Res.   286.   Concurrent   resolution 
expressing  the  sense  of  Congress  with  respect 
to  the  Baltic  States;   to  the  Committee  on 
International  Relations. 

By    Mr.    STUDDS    (for    himself,    Mr. 
Beilenson,     Mr.     Cavanauch,     Mr. 
Harrington,      Mrs.      Meyner,      Mr. 
Drinan,    Mr.     Brodhead,    Mr.    Eil- 
BERG,  Mr.  Lloyd  of  California,  Mr. 
Ottinger,    Mr.    Waxman.    Mr.    Sisk. 
Mr.    Panetta,    Mb.    Holtzman,    Mr. 
Mitchell  of  Maryland,  Mr.  Leach, 
Mr.    Kostmayer,    Mr.    Harkin,    Mr. 
Downey,  Mr.  Pattison  of  New  York, 
Mr.      Miller      of     California,      Mr. 
Hughes.  Mr.  BAt«:us.  Mr.  Dellums, 
and  Mr.  Ireland)  : 
H.   Con.   Res.   287.    Concurrent   resolution 
disapproving  the  proposed  sale  of  airborne 
early  warning  aircraft  to  Iran;  to  the  Com- 
mittee on  International  Relations. 

By  Mr.  WOLFF  (far  himself  and  Mr. 
Vento) : 
H.  Con.  Res.  288.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  actively  seek  an  International 
convention  which  has  as  its  goal  a  multi- 
lateral treaty  to  deny  sanctuary  to  interna- 
tional terrorists;  to  the  Committee  on  Inter- 
national Relations. 

ByMr.  YATRON: 
H.   Con.   Res.   289.   Concurrent   resolution 
calling  for  freedom  and  self -determination 
for  Lithuania,  Latvia,  and  Estonia:    to  the 
Committee   on    International    Relations. 
By  Mr.  ROE: 
H.  Res.  686.  Resolution  to  create  a  select 
committee   to  conduct   a  study  of  the  cir- 
cumstances surroudlng  both  product  liability 
and  professional  liability  insurance  rate  In- 
creases, and  of  any  other  product  and  pro- 
fessional liability  Insurance  coverage  issues 
the  committee  shall  determine;  to  the  Com- 
mittee on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memo- 
rials were  presented  and  referred  as 
follows : 

220.  By  the  SPEAKER;  Memorial  of  the 
Legislature  of  the  State  of  New  York,  rela- 
tive to  Federal  assistance  to  agricultural 
Industries;  to  the  Committee  on  Agriculture. 

221.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  Federal 
programs  for  flood  victims;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 

222.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  nuclear 
facility  construction;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

223.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  York,  relative  to  the  se- 
curity of  the  Republic  of  China;  to  the 
Committee  on  Internatlcttial  Relations. 

224.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  telephone 
rates;  to  the  Committee  on  Interstate  cmd 
Foreign  Commerce. 

225.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  the  effects 
of  saccharin;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

226.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  regulation 
of  the  Insurance  business:  Jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, and  the  judiciary 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  HARKIN: 

H.R.  8371.  A  bill  lor  the  relief  of  John  H. 
R.  Berg:  to  the  Committee  on  the  Judiciary. 

H.R.  8372.  A  bill  for  the  relief  of  Conrad 
C.  Stork;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LONG  of  Maryland: 

H.R.  8373.  A  bill  for  the  relief  of  Dr.  John 
C.  Hume:  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

147.  The  SPEAKER  presented  a  petition  of 
the  Sport  Fishing  Institute,  Washington, 
D.C.,  relative  to  a  national  wetlands  pro- 
tection policy:  Jointly,  to  the  Committees 
on  Merchant  Marine  and  Fisheries,  and  Pub- 
lic Works  and  Transportation. 

H.R.  5400 
By  Mr.  LEVITAS: 

Page  26,  line  19,  Insert  "(l)"  after  "(B)". 

Page  26,  line  25,  strike  out  "  (i) "  and  Insert 
In  lieu  thereof  "(i;  ". 

Page  27,  line  4,  strike  out  "(U)"  and  insert 
In  lieu  thereof  '(11)". 

Page  27,  after  line  7,  Insert  the  following 
new  clavise : 

(11)  Any  State  may  provide  by  law,  in  ac- 
cordance with  the  provisions  of  this  clause, 
that  such  State  shall  not  be  subject  to  the 
requirements  of  subsection  (a)  or  any  other 
requirement  of  this  Act.  Any  such  provision 
by  a  State  shall  not  apply  to  the  general 
election  for  Federal  office  In  1978.  No  such 
law  enacted  by  any  State  shall  be  considered 
to  be  In  effect  for  purposes  of  this  clause 
unless  such  State  completes  all  action  neces- 
sary to  place  such  law  In  effect  before  the 
close  of  December  31,  1981. 
By  Mr.  RHODES: 

Page  30,  after  line  17,  insert  the  following 
new  paragraph : 

(8)  (A)  Each  State  and  unit  of  general  local 
government  shall  require  that  any  individ- 
ual who  registers  to  vote  In  a  Federal  elec- 
tion under  subsection  (a)  (1),  and  any  Indi- 
vidual who  registers  to  vote  in  a  Federal  elec- 
tion during  the  7-day  period  immediately 
before  such  election,  shall  vote  in  such  elec- 
tion through  the  use  of  a  paper  ballot. 

(B)  Any  paper  ballot  cast  by  any  Indi- 
vidual in  accordance  with  subparagraph  (A) 
shall  be  sealed  In  a  separate  unmarked  en- 
velope by  such  Individual  and  returned  to 
a  State  or  local  official  a'  the  polling  place 
Involved.  Such  State  or  local  official  shall 
attach  the  envelope  to  any  registration  Infor- 
mation and  materials  required  to  be  fur- 
nished by  such  Individual  under  this  subsec- 
tion or  under  the  laws  of  the  State  or  unit 
of  general  local  government  Involved. 

(C)  (1)  Each  State  and  unit  of  general 
local  government  may  take  such  steps  as 
may  be  necessary.  In  accordance  with  any 
applicable  State  law,  to  inspect  and  verify 
any  registration  Information  and  materials 
specified  in  subparagraph  (B),  In  the  case 
of  any  Individual  who  votes  by  paper  ballot 
In  accordance  with  subparagraph  (A).  Such 
State  or  unit  of  general  local  government 
shall  make  such  information  and  material 
available  to  any  official  representative  of 
a  political  party,  upon  written  request,  for 
purposes  of  such  Inspection  and  verifica- 
tion. Any  such  Inspection  and  verification 
shall  be  completed  within  a  reasonable  time 
after  the  election  Involved. 

(11)  Any  paper  ballot  cast  in  accordance 
with  subparagraph  (A),  and  any  registra- 
tion information  and  materials  specified  in 
subparagraph  (B),  shall  be  subject  to  chal- 


lenge in  accordance  with  any  applicable 
State  law  in  the  State  Involved.  If  any 
such  ballot  Is  disallowed  as  a  result  of 
any  such  challenge,  such  ballot  may  not  be 
Included  in  the  voting  tabulation  for  the 
Federal  election  involved  by  the  State  or  unit 
of   general   local   government   Involved. 

(HI)  Any  paper  ballot  cast  In  accordance 
with  subparagraph  (A)  shall  be  detached 
from  any  registration  information  and  ma- 
terials accompanying  It  before  such  ballot 
is  tabulated  by  the  State  or  unit  of  gen- 
eral local  government  involved. 

H.R.  7171 
By  Mr.  BONIOR: 

Page  67,  after  line  11,  Insert  the  following 
new  subsection. 

Sec  1106.  (a)  On  or  before  January  31. 
1978,  and  every  second  year  after  1978,  the 
Secretary  of  Agriculture,  in  consultation 
with  the  administrator  of  the  Agency  for  In- 
ternational Development,  shall  prepare  and 
transmit  to  each  House  of  the  Congress  a 
hunger  Impact  statement  concerning  domes- 
tic and  International  food  assistance  pro- 
grams administered  through  the  Department 
of  Agriculture  and  such  programs  adminis- 
tered through  the  Agency  for  International 
Development.  Such  statement  shall  at  least 
Include,  with  respect  to  food  assistance  pro- 
grams carried  out,  or  to  be  carried  out,  within 
two  years  of  the  date  on  which  such  state- 
ment Is  transmitted,  the  following : 

( 1 )  a  description  of  areas  In  which  food 
assistance  has  been,  or  will  be,  provided,  in- 
cluding income  levels,  nutritional  character- 
istics, and  food  production  in  such  areas; 

(2)  a  description  of  the  nutritional  value 
of  agricultural  commodities  which  have  been, 
or  will  be,  distributed  under  such  programs; 
and 

(3)  an  evaluation  of  such  programs,  in- 
cluding the  efficiency  of  administration  and 
the  effects  of  such  programs  with  respect  to 
nutritional  improvement,  if  any,  of  individ- 
uals receiving  benefits  from  such  assistance. 

(b)  The  Secretary  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  information  necessary  to  enable  him 
or  her  to  carry  out  the  provisions  of  this  sec- 
tion. Upon  request  of  the  Secretary,  the  head 
of  such  department  shall  furnish  such  in- 
formation to  the  Secretary. 
By  Mr.  HARKIN : 

Page  14,  line  18,  strike  "$1.75  per  bushel  for 
the  1977  crop  and". 

Page  14,  line  19,  strike  "1978"  and  Insert 
in  lieu  thereof:  "1977". 

Page  16,  line  4,  strike  "$1.86  "  and  insert  in 
lieu  thereof:  "$2.00". 

Page  64,  immediately  after  line  16.  Insert 
the  following: 

"AGRICULTURAL  CONSERVATION  PROGRAM 

"Sec.  1013.  Subsection  (a)  of  section  7 
of  the  Soil  Conservation  and  Domestic  Al- 
lotment Act  (49  Stat.  1149,  as  amended; 
16  U.S.C.  590(a))  is  amended  to  read  as 
follows : 

"(a)  Congress  recognizes  that  agricultural 
producers,  as  the  suppliers  of  the  Nation's 
food  and  fiber  and  owners  and  operators  of 
private  lands,  have  the  responsibility  for 
making  the  management  decisions  relating 
to  (1)  changes  In  land  use  or  cropping  sys- 
tems which  are  needed  to  conserve,  develop, 
and  protect  soil  and  water  resources  on  agri- 
cultural land;  (2)  the  installation  of  soil 
and  water  conservation  measures  to  pro- 
vide enduring  protection  to  agricultural  land 
from  erosion,  deterioration,  pollution  by  nat- 
ural and  manmade  causes:  (3)  the  Im- 
provement of  water  quality  through  the  pre- 
vention and  abatement  of  agricultural-re- 
lated pollution.  It  is  hereby  declared  to  be 
the  policy  and  purpose  of  this  act  to  assist 
agricultural  producers  In  attaining  these  ob- 
jectives and  thereby  help  assure  ( 1 )  the  con- 
tinued supply  of  food  and  fil)er  necessary 
for  the  maintenance  of  a  strong  and  healthy 
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people  and  economy  and  (2)  the  conservation 
of  vital  natural  resources  and  enhancement 
of  the  environment.  The  activities  necessary 
to  attain  these  objectives  shall  be  carried  out 
to  the  extent  feasible  in  such  a  way  as  to 
benefit  fish  and  wlldllle  resources;  promote 
recreation;  preserve  open  space  and  enhance 
natural  beauty;  preserve  vital  historic  and 
archeologlcal  sites;  maintain  important 
aquatic  areas  to  help  prevent  floods  and  Im- 
prove water  management;  prevent  pollution 
and  environmental  degradation;  and  avoid 
the  creation  of  hazards  to  persons  or  ani- 
mals. 

"Sec.  1014.  Section  8  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C 
S90h)    Is  amended  by— 

(a)  striking  out  the  first  three  sentences 
of  subsection  (b)  and  Inserting  In  lieu 
thereof  the  following: 

"(b)  The  Secretary  is  authorized  to  carry 
out  the  policy  and  purpose  specified  In  sec- 
tion 7(a)  by  providing  financial  assistance 
to  agricultural  producers,  based  In  the  case 
of  long-term  agreements,  on  farm  and  ranch 
conservation  plans  approved  by  local  conser- 
vation districts,  where  such  districts  are 
organized,  for  carrying  out  enduring  conser- 
vation and  environmental  enhancement 
measures.  For  the  purpose  of  this  section, 
the  term  "long-term  agreement"  refers  to  a 
multlyear  agreement  not  In  excess  of  ten 
years.  Eligibility  for  financial  assistance  shall 
be  based  upon  the  existence  of  conservation 
or  environmental  problems  which  cause  a 
reduction  In  the  productive  capacity  of  the 
Nation's  land  and  water  resources  or  cause 
a  degradation  of  envlronemntal  quality.  The 
local  committees  provided  for  hereinafter 
shall  determine,  in  accordance  with  the 
provisions  of  this  Act  and  criteria  established 
by  the  Secretary,  the  types  of  conservation 
problems  that  exist  on  farms  and  ranches, 
the  priorities  of  such  problems,  and  the 
practices  needed  to  solve  them.  The  amount 
of  financial  assistance  to  be  provided  shall 
be  that  portion  of  the  cost  of  effectuating 
the  physical  Installation  of  conservation  and 
environmental  enhancement  measures, 
which  the  Secretary  determines  Is  necessary 
In  determining  level  of  payment,  considera- 
tion will  be  given  to — 

"(1)  the  farmers  Inability  to  carry  out 
the  measures  to  the  needed  extent  with  Ms 
own  resources. 

"(2)  the  amount  of  expected  conserva- 
tion or  environmental  benefit  accruing  to 
society: 

"(3)  the  total  cost  of  carrying  out  the 
needed  measures; 

"(4)  the  degree  to  which  the  farmer  bene- 
fits from  other  public  programs  aimed  at 
conservation  and  environmental  enhance- 
ment; and 

"(5)  the  degree  to  which  approplrate  con- 
servation or  pollution  abatement  practices 
will  be  applied  in  the  absence  of  financial 
assistance. 

"The  Secretary.  Informulatlng  the  national 
program,  shall  take  into  consideration : 

"(1)  The  need  to  control  erosion  and  sedl- 
laentatlon  from  agricultural  land  and  to  con- 
terve  the  water  resources  on  such  land. 

"(2)  The  need  to  control  pollution  from 
unlmal  wastes. 

"(3)  The  need  to  facilitate  sound  resource 
management  systems  through  soil  and  water 
conservation. 

"(4)  The  need  to  encourage  voluntary 
compliance  by  agrlcultxual  producers  with 
Federal  and  State  requirements  to  solve 
point  and  nonpolnt  sources  of  pollution. 

"(5)  National  priorities  reflected  in  the  Na- 
tional Environmental  Policy  Act  and  other 
current  congressional  and  administrative 
actions. 

"(6)  The  degree  to  which  the  measures 
contribute  to  the  national  objective  of  assur- 


ing a  continued  supply  of  food  and  fiber  nec- 
essary for  the  maintenance  of  a  strong  and 
healthy  people  and  economy. 

"(7)  The  type  of  conservation  measures 
needed  to  Improve  water  quality  in  rural 
America."; 

(b)  striking  out  ",  and.  wherever  practi- 
cable, they  shall  be  classified  on  two  bases: 
(a)  Soil-depleting  crops  and  practices,  (b) 
soil-bulldlng  crops  and  practices."  in  the  last 
sentence  of  the  first  paragraph  of  subdivision 
(b): 

(c)  striking  out  subsection  (c)  and  insert- 
ing in  lieu  thereof  the  following: 

"(c)  Funds  appropriated  for  carrying  out 
the  purpose  of  this  Act  may  not  be  utilized  to 
provide  financial  or  technical  assistance  for 
drainage  or  filling  on  wetlands  designated  as 
wetland  types  3  through  20  in  the  United 
SUtes  Department  of  the  Irtterlor,  Pish  and 
Wildlife  Circular  39,  Wetlands  of  the  United 
States.  1956.  or  other  equivalent  reports  Is- 
sued subsequently;  Provided,  That  the  Sec- 
retary shall  encourage  the  preservation  of 
wetlands  types  1  and  2  where  they  are  adja- 
cent to  wetlands  types  3  through  20  and  are 
needed  to  maintain  a  balanced  aquatic  or 
seml-aquatlc  ecosystem;  Provided  further, 
That  this  section  shall  not  affect  authori- 
ties provided  In  Public  Law  87-732." 

(d)  striking  out  subsection  (d); 

(e)  striking  out  the  first  three  paragraphs 
of  subsection  (e)  and  Inserting  in  lieu 
thereof  the  following: 

"(e)  Payments  made  by  the  Secretary  un- 
der subsection  (b)  to  agricultural  producers 
shall  be  divided  among  landlords,  tenants, 
and  sharecroppers  in  proportion  to  the  ex- 
tent such  landlords,  tenants,  and  sharecrop- 
pers contribute  to  the  cost  of  carrying  out 
the  conservation  or  environmental  enhance- 
ment measures. 

■The  maximum  payment  which  may  be 
made  to  any  person  shall  be  determined  by 
the  Secretary.": 

(f)  striking  out  subsection  (f);  and 

(g)  striking  out  the  second  sentence  of 
subsection  (g) . 

"Sec  1015  Section  10  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  ( 16  U  S  C 
590j)  Is  repealed. 

"Sec.  1016.  Section  12  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (T6  U.S  C 
5901)  Is  repealed. 

"Sec.  1017.  Section  13  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
590m)  is  amended  by  striking  out  Produc- 
tion and  Marketing  Administration'  each 
place  it  appears  and  Inserting  in  lieu  thereof 
"Agricultural  Stabilization  and  Conservation 
Service',  by  striking  out  'Administration'  and 
inserting  in  lieu  thereof  'Service'. 

"Sec.  1018.  Section  15  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
590o  Is  amended — 

"(a)  by  adding  the  following  new  sentences 
at  the  end  of  the  first  paragraph : 

"The  amount  appropriated  shall  be  avail- 
able until  expended.  A  specified  amount  or 
percentage  of  the  appropriation  shall  be  de- 
signed for  long-term  agreements.  The  Secre- 
tary shall  distribute  the  funds  available  for 
financial  assistance  among  the  several  States 
in  accordance  to  their  conservation  needs,  as 
determined  by  the  Secretary;  and 

"(b)  by  striking  out  the  second  undesig- 
nated paragraph  of  such  section. 

"Sec.  1019.  Subsections  (a)  and  (e)  of  sec- 
tion 16  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590p(a)  and  590p 
(e) )  are  repealed. 

"Sec.  1020  The  Act  of  June  16.  1938  (52 
Stat.  710.  746;  16  U.S.C  690h-l).  Is  amended 
by  striking  out  the  last  proviso  In  the  un- 
designated   paragraph    under    the    heading 

'CONSERVATION   AND   USE  Or  AGRICULTURAL  LAND 
RESOURCES,  DEPARTMENT  OF  AGRICULTURE'. 

"Sec  1021.  The  provisions  of  sections  1013 
through  1020  shall  become  effective  October 
1.  1977." 


ByMr.  MAHON: 
Page  24,  on  line  16,  strike  the  words  "shall 
Immediately  "  and  insert  In  lieu  thereof  the 
word  "may". 

ByMr.  NOLAN: 
Page  1,  Insert  the  following  immediately 
after  line  13: 

"Sbc.  102.  Section  101(4)  of  the  Agricul- 
tural Act  of  1970,  as  amended,  Is  renumbered 
as  section  101(5)  and  the  new  section  101(4) 
Is  added  as  follows : 

"(4)  No  payments  shall  be  made  under  the 
annual  programs  established  under  the  Agri- 
cultural Act  of  1949.  as  amended,  for  the 
1978  through  1981  crops  of  wheat,  feed 
grains,  upland  cotton,  and  rice  to; 

"(a)  a  corporation,  partnership,  or  other 
legal  entity  comprised  of  more  than  one 
person  if  a  majority  interest  in  such  legal 
entity  is  held  by  stockholders,  partners,  or 
persons  who  themselves  are  not  engaged  in 
farming  operations  as  a  sole  proprietorship; 
"(b)  a  trust  or  similar  arrangement 
established  by  a  person  who  would  not  have 
been  eligible  for  payment  under  this  sub- 
section; 

"(c)  The  provisions  of  this  subsection  shall 
not  prohibit  prgram  participation  by: 

"(1)  Any  farmer-owned  and  controlled 
cooperative,  corporation,  or  association 
which  meets  the  requirements  of  the  Act 
entitled  "An  Act  to  authorize  association  of 
producers  of  agricultural  products",  ap- 
proved February  18,  1922  (42  Stat.  388,  7 
use  291-292,  the  Capper-Volstead  Act)  or  as 
defined  In  section  15(a)  of  the  Agricultural 
Marketing  Act  of  1929  (49  Stat.  317;  13  DSC 
1141). 

"(11)  Any  family  farm  corporation  founded 
primarily  for  the  purpose  of  earning  income 
from  agrlculutral  production.  A  majority  of 
the  shares  must  be  held  by.  and  a  majority 
of  the  shareholders  must  be.  close  relatives. 
To  qualify,  a  farm  must  be  lived  on  oi 
actively  operated  by  one  of  the  related  family 
member  stockholders. 

"(ill)  An  organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954  and  exempt  from  tax  under  501(a)  of 
such  Code." 

By  Mr.  PANETTA: 
Page  123    line  4.  after  "Conservation, "  in- 
sert "Water  Conservation,". 

Page  123,  after  line  24,  Insert  the  follow- 
ing new  paragraph  and  redesignate  the  sub- 
sequent paragraph  accordingly: 

(d)  Water  conservation,  Including  the  de- 
velopment and  dissemination  of  scientific  and 
technological  information  to  Improve  meth- 
ods, procedures  and  practices  for  conserving 
water  (such  as  irrigation  management,  tall 
water  reuse,  desalination,  and  crop  conver- 
sion ) ; 

By  Mr.  SEBELIUS: 
Page  8,  line  20,  insert  the  following  new 
paragraph : 

(p)  "Elderly  person"  In  this  Act  shall  mean 
a 'person  65  years  of  age  or  older. 

■ntle  XI,  on  page  67,  Immediately  after 
line  4.  insert  the  following  new  section  and 
redesignate  existing  section  1105  as  section 
1106: 

"le)  Bagged  commodities  for  the  purpose 
of  financing  by  the  Commodity  Credit  Cor- 
poration under  this  Act  shall  be  considered 
'exported'  upon  delivery  at  port,  and  upon 
presentation  of  a  dock  receipt  In  lieu  of  an 
on-board  bill  of  lading.". 

By  Mr.  SMITH  of  Iowa : 
Strike  line  20  page  44  through  line  19  on 
page  46  and   In  lieu  thereof  substitute  the 
following: 

Sec.  902.  The  Agricultural  Act  of  1949,  at 
amended.  Is  amended  by  adding  the  follow- 
ing new  section: 

"Sec  109.  (a)  Notwithstanding  the  pro- 
visions of  any  other  section  of  this  Act  or 
the  provisions  of  any  other  law.  the  Secre- 
tary of  Agriculture  shall  establish,  maintain 
and  dispose  of  a  separate  reserve  of  wheat. 
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corn,  and  other  enumerated  feed  grains 
through  storage  contracts  with  producers 
as  described  in  this  section  and  in  accord- 
ance with  the  provisions  of  this  Section. 
Such  reserves  shall  be  no  less  than  twenty- 
five  million  tons  nor  more  than  thirty-five 
million  tons:  Provided,  (1)  That  such  maxi- 
mum amount  may  be  adjusted  by  the  Secre- 
tary as  required  to  meet  such  commitments 
as  may  be  assumed  by  the  United  States  pur- 
suant to  an  international  agreement  con- 
taining provisions  relating  to  grain  reserves; 
(11)  that  the  Secretary  U  authorized  to  pro- 
portion reserve  stocks  of  grain  to  correspond 
to  usual  marketing  demands;  and  (ill)  that 
the  aforementioned  totals  and  proportions 
of  stocks  are  to  be  considered  norms  or  aver- 
ages and  shall  not  prohibit  the  accumula- 
tion or  release  of  stocks  as  authorized  under 
other  provisions  of  this  section.  The  Secre- 
tary shall  not  charge  Interest  on  a  loan  on 
grain  held  by  a  producer  in  such  reserve. 

"(b)  The  reserve  shall  be  constituted  by 
offering  to  producers  who  have  eligible  com- 
modities under  a  Commodity  Credit  Corpo- 
ration loan  or  purchase  agreement  an  oppor- 
tunity to  enter  Into  a  storage  agreement  of 
not  less  than  three  nor  more  than  five  years, 
and  by  providing  for  storage  payments  to 
producers  of  such  amounts  as  the  Secretary 
determines  appropriate  to  cover  the  cost  of 
storing  the  commodities  held  under  these 
agreements.  The  grain  initially  stored  under 
a  producers  storage  contract  shall  have  been 
produced  by  the  producer  and  stored  at  his 
expense  for  the  first  eight  months  of  the 
marketing  year  in  which  It  was  produced. 
Such  producer  agreements  shall  permit  pro- 
ducers to  cancel  the  agreement  or  redeem 
the  commodity  held  under  the  terms  of  this 
section  during  such  periods  as  the  Secretary 
determines  that  the  market  price  for  that 
commodity  exceeds  140  per  centum  of  the 
then  current  loan  rate  for  such  commodity, 
and  payments  for  storage  shall  cease  during 
these  same  periods.  The  Secretary  shall  estab- 
lish Interest  and  storage  penalties  sufficient 
to  offset  any  advantages  which  might  accrue 
to  producers  due  to  premature  redemption 
of  loans  (that  is,  redemption  which  occurs 
when  the  Secretary  has  determined  the  mar- 
ket price  equals  or  is  below  140  per  centum 


of  the  then  current  loan  rate) ,  or  any  other 
actions  In  violation  of  the  terms  of  this  sub- 
section. 

"(c)  Storage  contracts  made  under  pro- 
visions of  this  section  shall  contain  a  pro- 
vision permitting  cancellation  by  the  Secre- 
tary of  storage  agreements,  and  cancellation 
of  any  Commodity  Credit  Corporation  loans 
made  under  provisions  of  this  section  at  such 
time  as  the  Secretary  determines  that  the 
market  price  for  the  commodity  exceeds  the 
higher  of  the  following: 

"(1)  165  per  centum  of  the  then  current 
loan  rate  for  that  commodity,  or 

"(2)  130  per  centum  of  the  average  mar- 
ket price  for  the  preceding  three  marketing 
years : 

Provided,  however.  That  the  quantity  of  the 
commodity  covered  by  such  cancellations 
shall  be  limited  to  the  net  quantities  by 
which  estimated  domestic  consumption  and 
exports  exceed  estimated  domestic  produc- 
tion. Imports,  and  carryovers  for  the- market- 
ing year. 

"(d)  The  Secretary  may,  at  his  option, 
reconcentrate  all  grains  stored  In  commercial 
warehouses  at  such  points  as  he  deems  to  be 
In  the  public  interest,  taking  into  account 
factors  Including  transportation  and  normal 
marketing  patterns.  The  Secretary  shall  per- 
mit rotation  of  stocks  and  facilitate  main- 
tenance of  quality  under  regulations  which 
assure  that  the  holding  producer  or  ware- 
houseman shall,  at  all  times,  have  available 
for  delivery  at  the  designated  place  of  stor- 
age both  the  quantity  and  quality  of  grain 
covered  by  his  commitment.  In  the  event  of 
failure  to  cover  his  commitment  with  either 
the  quantity  or  quality  of  grain  specified, 
the  holding  producer  shall  be  required  to 
reimburse  the  government  for  any  deficien- 
cies In  value  and  the  holding  warehouseman 
shall  pay  twice  the  amount  of  any  such  defi- 
ciencies in  value. 

"(e)  The  net  additional  quantity  of  any 
commodity  covered  by  such  long-term  stor- 
age contracts  under  this  section  In  any  mar- 
keting year  shall  not  exceed  the  lesser  of  the 
following: 

"(1)  the  net  additional  estimated  total 
carryover  in  excess  of  normal  for  the  market- 
ing year;  or 


"(2)  the  amount  the  maximum  reserve  In- 
ventory determined  for  the  given  commodity 
in  subsection  (a)  above  exceeds  the  total 
stocks  of  such  commodity  held  in  the  re- 
serve at  the  beginning  of  the  marketing 
year. 

"(f)  Except  as  provided  in  subsection  (g) 
herein,  notwithstanding  any  other  provision 
of  law,  the  Commodity  Credit  Corporation 
shall  not  sell  any  wheat,  corn,  barley,  rye, 
oats  or  grain  sorghum  owned  or  controlled 
by  it  for  less  than  150  per  centum  of  the 
then  current  respective  loan  rates.  The  pro- 
visions of  this  subsection  shall  not  apply  to 
sales  or  other  disposals  of  such  commodities 
under  (a)  the  fifth  and  sixth  sentences  of 
section  407  of  this  Act;  (b)  the  Act  entitled 
'An  Act  to  authorize  the  sale  at  current 
support  prices  of  agricultural  commodities 
owned  by  the  Commodity  Credit  Corporation 
to  provide  feed  for  livestock  in  areas  deter- 
mined to  be  emergency  areas,  and  for  other 
purposes',  approved  September  21,  1959  (73 
Stat.  574),  and  (c)  section  813  of  the  Ag- 
ricultural Act  of  1970. 

"(g)  The  Secretary  may  buy  and  sell  at 
an  equivalent  price,  allowing  for  the  cus- 
tomary location  and  grade  differentials,  sub- 
stantially equivalent  quantities  in  different 
locations  or  warehouses  to  the  extent-  needed 
to  properly  handle,  rotate,  distribute,  and  lo- 
cate such  commodities  which  the  Commodity 
Credit  Corporation  owns  or  controls.  Such 
purchases  to  offset  sales  shall  be  made  within 
two  market  days.  The  Secretary  shall  make 
a  dally  list  available  showing  the  price,  lo- 
cation, and  quantity  of  the  transactions  en- 
tered Into  hereinunder. 

"(h)  The  Secretary  shall  use  the  Com- 
modity Credit  Corporation  to  the  extent  feas- 
ible to  fulfill  the  purposes  of  this  section; 
and  to  the  maximum  extent  practicable  con- 
sistent with  the  fulfillment  of  the  purposes 
of  this  section  and  the  effective  and  efficient 
administration  of  this  section  shall  utilize 
the  usual  and  customary  channels,  facilities, 
and  arrangements  of  trade  and  commerce.". 
By  Mr.  Wolff: 

Page  157,  strike  out  line  16  and  all  that 
follows  through  line  4  on  page  181  (and 
amend  the  table  of  contents  on  page  2  ac- 
cordingly) . 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  GEcmcE  McGovern,  a 
Senator  from  the  State  of  South  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  off^ed  the  following 
prayer : 


Let  us  pray: 

Dear  Lord  and  Father  of  mankind,  we 
thank  Thee  for  Thy  mercies  which  are 
new  every  morning.  Rekindle  the  flame 
of  Thy  holy  spirit  within  us.  Renew  our 
minds.  Strengthen  our  bodies.  Fill  our 
hearts  with  Thy  love.  Equip  us,  O  Lord, 
not  for  selfish  pursuits,  but  for  service 
to  the  whole  Nation  find  to  our  fellow 
man  everywhere. 

"With  Thee  began,  with  Thee  shall  end 

the  day: 
Guard  Thou  the  lips  from  sin,  the  hearts 

from  shame, 
That  in  this  house  have  called  upon  Thy 

name."  John  Ellerton,   1866. 

Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
Presujent  pro  tempore. 
Washington,  D.C.,  July  15,  1977. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  George  McGovern, 
a  Senator  from  the  State  of  South  Dakota, 
to  perform  the  duties  of  the  Chair. 

James  O.  Eastland. 
President  pro  tempore. 

Mr.  McGOVERN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday, 
Thursday,  July  14,  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  LEADERSHIP. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 


ORDER  OP  PROCEDURE 

outer  continental  shelf  bill 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  inquire  of  the  minority  leader  as 
to  whether  or  not  there  might  be  a  pos- 
sibility that  we  could  get  a  further  re- 
duction in  the  lime  limitation  on  any 
amendments  about  which  he  may  know. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  for  his  inquiry. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order  in  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order. 

Mr.  BAKER.  Mr.  President,  I  made 
inquiry  of  Members  on  this  side,  follow- 
ing our  colloquy  last  night,  about  the 
possibility  of  reducing  time.  I  am  happy 
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to  report  that  on  this  measure — the 
only  one  where  we  did  not  have  a  reduc- 
tion of  time  was  the  Bartlett  amend- 
ment— Senator  Bartlett  has  indicated 
his  willingness  to  reduce  that  time  from 
2  hours  to  1  hour. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  distinguished  minor- 
ity leader  for  this  Information. 

I  make  such  a  request  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

LEGISLATIVE    APPROPRIATIONS    BILL 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  would  permit  me.  I  would 
also  say  that  if  he  plans  today  to  try  to 
turn  to  the  consideration  of  the  legisla- 
tive appropriations  bill.  I  believe  we 
might  be  able  to  reach  an  agreement  on 
that  measure,  as  well. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  thank  the  distinguished  minority 
leader. 

I  would  plan  to  call  up  that  measure 
today.  Does  he  have  a  suggestion  as  to 
the  time? 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  I  took  the  liberty 
of  inquiring  on  this  side  of  the  aisle 
about  approval  for  a  limitation  of  time 
of  1  hour  on  the  bill  and  30  minutes  on 
amendments  to  the  bill,  and  if  that  has 
any  appeal  to  the  majority  leader  I 
would  be  happy  to  agree  to  that  arrange- 
ment. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  the  legislative  appropria- 
tion bill  there  be  a  time  limitation  of  1 
hour  to  be  equally  divided  between  Mr. 
HuDDLESTON  and  Mr.  Schweiker,  that 
there  be  a  time  limitation  on  any  amend- 
ment thereto  of  30  minutes,  a  time  lim- 
itation on  any  debatable  motion  or  ap- 
peal, or  point  of  order,  if  such  is  sub- 
mitted to  the  Senate,  of  20  minutes,  and 
that  the  agreement  in  respect  to  the  di- 
vision and  control  of  time  be  in  the 
usual  form. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  majority 
leader,  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

Mr.  President.  I  think  the  Senate 
should  be  aware  that  the  legislative  ap- 
propriation bill  will  be  called  up  today. 
If  there  is  a  hiatus  at  some  point  prior  to 
the  completion  of  the  OCS  bill  which 
would  lend  itself  to  the  transaction  of 
business  on  the  legislative  appropriation 
bill,  the  leadership  will  attempt  at  that 
point  to  bring  up  the  legislative  appro- 
priation bill. 

However,  if  that  does  not  occur,  upon 
final  disposition  of  the  OCS  bill  the 
leadership  will  then  call  up  the  legisla- 
tive appropriation  bill. 

I  personally  do  not  know  of  any  spe- 
cific problem  with  that  bill.  I  doubt  that 
a  great  deal  of  time  will  be  needed  to 
dispose  of  it.  But  Senators  should  be 
alerted  to  the  fact  that  final  action  on 
the  OCS  bill  will  not  necessarily  mean 
that  the  Senate  has  completed  its  busi- 


ness today  or  that  the  final  roUcall  has 
occurred. 

Now,  it  may  very  well  be  that  no  roll- 
call  votes  will  be  necessary  on  the  legis- 
lative appropriation  bill,  but  I  think  that 
both  cloakrooms  should  be  aware  of  this 
so  that  Senators  may  be  so  informed. 

I  thank  the  distinguished  minority 
leader. 

OUTER  CONTINENTAL  SMELT  BILL 

Mr.  BAKER.  Mr.  President,  if  I  could 
speak  one  moment  in  that  respect,  I 
would  also  hope  that  our  colleagues  on 
this  side  of  the  aisle,  who  may  not  intend 
to  call  up  their  amendments  which  are 
printed  at  the  desk,  might  let  us  know 
this  as  soon  as  possible  so  that-we  can 
plan  on  this  side  the  sequence  of  those 
amendments  during  the  course  of  the 
day. 

Mr.  ROBERT  C.  BYRD.  This  leads  me, 
if  I  may  suggest,  Mr.  President,  to  the 
distinguished  minority  leader,  that  we 
ask  our  respective  cloakrooms  to  deter- 
mine, if  possible,  the  number  of  amend- 
ments Senators  Intend  to  call  up,  as  we 
did  the  other  day  and  it  was  very  suc- 
cessful in  that  event,  and  I  would  be 
willing  on  my  side  to  see  if  any  Senators 
on  this  side  of  the  aisle  plan  to  call  up 
amendments  and.  if  so,  we  will  know  who 
they  are  and  we  will  be  able,  perhaps, 
to  expedite  the  calhng  up  of  those 
amendments. 

Mr.  BAKER.  Mr.  President,  I  think 
that  is  a  good  suggestion.  I  will  then  ask 
our  cloakroom  to  put  out  a  so-called  hot 
line  telephone  message  advising  our 
Members  that  it  is  the  intention  of  the 
majority  leader  to  try  to  dispose  of  the 
legislative  appropriation  bill  today  and 
also  to  inquire  if  Members  on  this  side 
of  the  aisle  have  amendments  which  are 
not  printed  and  if  they  intend  to  call  up 
the  amendments  which  have  been 
printed. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  will  be  happy  to  report 
the  results  of  that  telephone  query  to  the 
majority  leader  as  soon  as  I  have  it. 

Mr.  ROBERT  C.  BYRD.  Yes.  and  the 
minority  leader,  I  believe,  has  in  mind 
amendments  to  the  OCS  bill. 

Mr.  BAKER.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  So  do  I. 

I  think  this  has  been  a  helpful  discus- 
sion. Mr.  President.  I  again  thank  the 
minority  leader. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is 
recognized. 

Mr.  BAKER.  Mr.  President,  I  yield  the 
remainder  of  my  time  under  the  stand- 
ing order  to  the  distinguished  Senator 
from  Kansas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas  is 
recognized. 

THE  FARM  CRISIS  IS  DEEPENING 

Mr.  DOLE.  Mr.  President,  I  appreciate 
the  distinguished  minority  leader  yield- 
ing this  time  because  I  would  like  to 


speak  very  brlefiy  about  the  deepening 
farm  crisis. 

Mr.  President,  I  am  afraid  that  the 
plight  of  U.S.  farmers,  especially  wheat 
and  feed  grain  producers,  who  find  them- 
selves caught  in  a  vicious  cost-price 
squeeze  Is  not  fiUly  understood  by  most 
Americans — except  for  those  whose  live- 
lihoods are  in  some  way  affected  directly 
by  farming  or  related  enterprises. 

While  wheat  farmers  have  seen  the 
items  comprising  their  cost  of  produc- 
tion escalate,  they  have  seen  the  price  of 
wheat  plunge  from  around  $4  per  bushel 
to  less  than  $2,  which  is  about  $1  below 
the  cost  of  production  for  most  farmers. 

You  find  out  rather  quickly  how  seri- 
ous the  situation  is  for  the  grain  farmers 
and  for  the  rural  communities  dependent 
on  their  Income  by  talking  with  bankers, 
implement  dealers,  grain  dealers,  and 
farmers  in  grain  producing  areas  such  as 
my  State  of  Kansas. 

COMMENTS    FROM    KANSAS 

I  would  like  to  share  with  Senators 
some  of  the  comments  I  have  heard  from 
back  in  Kansas. 

From  grain  dealers  I  am  hearing  these 
comments : 

Farmers  Cooperative  Association,  Par- 
sons, Kans.,  Dean  Walker: 

Farmers  are  having  a  real  problem  recover- 
ing their  cost  of  production.  Commodity 
prices  are  Just  too  low.  Soybeans  have 
dropped  $3.00  In  the  last  two  weeks.  The 
whole  market  needs  a  little  bit  of  stability. 
Fuel,  taxes,  machinery,  fertilizer — everything 
Is  up  price-wise  for  the  farmer,  but  the  price 
i.s  pretty  low.  The  outcome  is  that  many 
farmers  who  are  now  out  on  a  limb  with 
mortgages  on  their  property  and  high  In- 
terest payments  are  going  to  be  bankrupt 
very  soon.  We  (cooperatives)  have  a  high 
number  of  accounts  receivable — higher  than 
we  have  ever  had.  and  I  am  a  little  bit  wor- 
ried about  getting  It  back.  I  cant  see  the 
market  getting  better  the  way  It  Is  right 
now  I  have  been  In  the  grain  business  since 
1939  and  the  last  couple  of  years  have  been 
the  shakiest  I  have  ever  been  through.  It  Is 
a  vicious  circle — unions  strike  for  higher 
wages  and  companies  then  have  to  raise 
their  prices  on  goods  produced  and  thus  the 
cost  of  living  goes  up  Then  the  unions 
strike  for  higher  wages  and  It  starts  over 
again.  While  this  Is  going  on.  the  farmers 
are  out  in  the  fields  producing.  They  have 
to  pay  the  higher  price  for  the  machinery 
and  everything  because  the  unions  have 
forced  the  prices  up.  but  their  commodity 
is  Just  given  away 

Fort  Scott  Grain  &  Feed  Co.,  Inc.,  Fort 
Scott,  Kans..  Jack  Prather: 

When  the  farmers  make  money,  we  do,  and 
they  aren't  making  money.  Because  the 
prices  are  so  low  the  farmers  in  this  area 
aren't  going  to  produce  wheat  next  year. 
Because  the  prices  are  so  low.  they  are  going 
to  plant  fall  crops  Instead,  such  as  soybeans 
and  sorghum 

Because  they  are  going  to  plant  fall  crops, 
they  are  going  to  Inflate  the  fall  market  and 
that  will  lower  the  price  on  beans  and  sor- 
ghum and  Increase  the  problems  all  the  way 
around.  Elevators  are  clcslng  all  over  the 
State.  The  reason  Is  because  they  are  not 
making  money,  and  they  are  not  making 
money  because  the  farmers  are  not  making 
money  and  that  goes  back  to  the  top  of  the 
argument. 
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AGCO.  Inc.,  Russell.  Kans..  Loren 
Dinkel : 

paying  a  little  to  the  bank  and  none  to  the 
grain  dealer  or  vice  versa — cannot  pay  both. 

The  farm  economy  is  very  bad.  Some  are 
There  isn't  enough  money  in  the  farmer's 
hand  to  go  around.  The  farmer  doesn't  need 
more  credit — he  has  had  too  much  already. 
What  he  needs  is  a  profit. 

Garden  City  Co-Op,  Garden  City, 
Kans..  Harley  Foulks,  manager: 

We  all  know  that  the  farm  problem  will 
have  a  domino  effect  on  the  rest  of  the  econ- 
omy in  our  agricultural  areas.  I  think  it  will 
spread  from  farm  areas  to  industrial  areas  If 
something  Is  not  done. 

Implement  dealers,  who  are  among  the 
first  to  feel  the  effects  of  a  farm  depres- 
sion, have  made  these  comments  to  me: 

This  is  one  of  the  most  depressed  economic 
times  we've  ever  seen.  There  is  no  way  things 
can  continue  as  they  are— we  can't  last.  We 
need  to  have  foreign  grain  sales  or  Immediate 
government  help — not  in  six  months,  but 
now.  We  won't  last  six  more  months. 

Farm  implement  dealer.  Garden  City, 
Kans.,  Cecil  O'Brate: 

The   ripple   effect   of   the    declining   farm 
economy  Is  being  felt  by  implement  dealers. 
One  of  my  stores  which  sold  40  tractors  last_ 
year  has  sold  only  6  this  year. 

Western  Kansas  Manufacturers,  Inc.. 
Dodge  City,  Herb  Greenstreet,  executive 
secretary: 

since  1975.  tractor  sale*  In  nine  wheat  pro- 
ducing states  declined  15.5  percent.  A  survey 
of  Kansas  implement  dealers  showed  a  17.7 
percent  decrease  In  dollar  volume  and  a  35.9 
percent  decrease  In  employment  since  1975. 
In  the  first  quarter  of  the  year,  combine  sales 
are  off  27.7  percent  and  tractor  sales  are  off 
27.3  percent.  We  don't  see  anything  better  In 
the  next  two  to  three  yeers  for  farm  equip- 
ment manufacturers. 

The  Emporia  Gazette,  of  Emporia, 
Kans.,  carried  the  following  interesting 
statement  on  July  8,  1977,  in  its  "60  Years 
Ago"  column:  i 

The  first  wheat  of  the|19l7  crop  has  been 
sold  to  the  Soden's  Mill  By  Ed  Collins  of  the 
Fowler  neighborhood.  It  brought  $2.00  a 
bushel. 

Here  we  are  60  years  later  and  the 
Ed  Collins"  cannot  get  $2  for  a  bushel  of 
wheat. 

KANSAS    BANK    SURVEY 

My  colleague.  Representative  Sebe- 
Lius,  recently  surveyed  the  Kansas 
Bankers  Association.  Survey  returns 
from  over  300  Kansas  banks  showed 
that  45  percent  of  Kansas  farmers  are  in 
"serious  trouble"  and  indicate  that  86 
percent  of  the  States'  wheat  producers 
will  lose  money  this  year  because  of  the 
current  farm  crisis.  Those  farmers  in 
"serious  trouble"  included  8.7  percent  of 
farm  bank  customers  who  cannot  repay 
current  debts  and  36.2  percent  of  farm 
customers  who  have  gone  through  major 
refinancing  of  their  assets. 

PRICE  comparisons:  ikaucuration  day 

VERSUS     current 

I  would  like  to  compare  some  cash 
prices  for  farm  crops  carried  in  the  Wall 
Street  Journal  on  Inauguration  Day, 
January  20,  1977,  with  those  quoted  in 
the  same  paper  on  Tuesday,  July  12, 
1977: 


Farm  commodity 


Jan.  20, 
1977 


July  11, 
1977 


Decline 
since 

Jan.  20 
1977 


Wheat,    No.    2    Ord.    Hard 

Kansas  City  (bushel) $2.70','      $2.34}^       JO.  36 

Wheat,    No.  t2    Soft    Red 

Chicago  (bushel) 2.73M       2.20H  -53 

Mile,    No.    2    Kansas    City 

hundredweight 4.10  3.30  .80 

Corn,  No.  2  Yellow  Chicago 

bushel 2.59  2.07!i  .51',' 

Oats,  No.  2  Milling  t^inne- 

apolis  (bushel) 1.82  1.20  .62 

Rye.     No.     2     Minneapolis 

(bushel) -.        2.90  2.15  .75 

Barley,  top  quality  Minne- 
apolis (bushel) 3.35  2.50  .85 

Soybeans,     No.     1     Yellow 

Chicago  (bushel) 7.15}^       5.93  1.22 

Flaxseed,  Minneapolis 

(bushel) 7.50  5.15  2.35 

Sugar,  cane  raw  New  York 

(pound) 11.55  .0964  .02 

Cotton,Ui6in  mid-Memphis 

(pound) 6565         .6040  .05i«' 

The  public  was  led  to  believe  that  the 
Carter  administration  would  would  get 
the  "economy  moving."  Well,  it  has  not 
happened  for  producers  of  crops. 

All  of  the  grain  crops,  soybeans,  sugar, 
and  cotton  have  suffered  drastic  de- 
clines in  the  prices  producers  received 
for  their  products  while  their  costs  have 
increased  substantially. 

This  week,  in  hearings  on  problems  of 
international  trade  before  the  Subcom- 
mittee on  International  Trade  of  the 
Senate  Finance  Committee,  Tom  Smith, 
a  witness  for  American  Cotton — 
AMCOT — which  is  the  sales  arm  of 
four  major  U.S.  cotton  marketing  coop- 
eratives, testified  that  cotton  prices  are 
down  $100  per  bale  from  prices  received 
earlier  in  the  marketing  year. 

In  the  first  5  months  of  the  Carter 
administration,  wheat  is  down  53  cents 
per  bushel.  Corn  is  off  52  cents  per  bushel, 
soybeans  are  off  $1.22  per  bushel,  flax- 
seed is  down  $2.35  per  bushel.  Also,  sugar 
prices  are  down. 

These  declines  in  prices  have  not  been 
addressed  by  any  innovative  ideas  or 
programs  of  the  new  administration  that 
I  have  seen  during  their  first  5  months 
in  office. 

I  see  the  Canadians  outselling  us  in 
world  markets.  Including  China.  I  hear 
threats  of  a  veto  if  target  prices  are  high 
enough  for  a  farmer  to  recover  his  cost 
of  production. 

HEARING    ON    INTERNATIONAL    TRADE 

On  Wednesday,  July  13,  1977,  we  held 
a  hearing  in  the  Subcommittee  on  Inter- 
national Trade  of  the  Senate  Committee 
on  Finance  on  the  problems  of  interna- 
tional trade.  Witnesses  included  Secre- 
tary Bergland  and  representatives  of 
various  commodity  groups.  I  detected  a 
strong  sentiment  for  greater  use  of  CCC 
credits  to  make  U.S.  farm  products  more 
competitive  in  world  markets.  Secretary 
Bergland  confirmed  that  the  CCC  "makes 
a  profit"  on  the  CCC  credit  program.  I 
believe  that  this  program,  which  does 
not  affect  the  taxpayers'  pocketbooks. 
should  be  used  more  vigorously  to  facili- 
tate exports,  and  I  invite  the  administra- 
tion's support  of  legislation  which  I  have 
proposed  to  expand  its  use  in  world 
markets  where  it  is  now  prohibited. 


ADMINISTRATION  SHOULD  REASSESS  POSITION 

To  help  alleviate  the  distress  in  rural 
America  caused  by  slack  demand  and 
falling  prices,  I  hope  the  administration 
will  reassess  its  position  concerning  its 
acceptance  of  the  farm  support  levels 
in  the  Senate  farm  bill. 

We  attempted  in  that  bill  to  do  two 
things  regarding  needed  support  for 
farm  commodities.  First,  we  set  the  loan 
level  for  commodities  at  a  point  that 
would  permit  U.S.  grain  to  remain  com- 
petitive in  world  markets:  and  second, 
we  felt  that  the  target  or  income  supple- 
ment price  should  be  high  enough  to 
enable  farmers  to  recover,  on  the  aver- 
age, their  cost  of  production — not  a  guar- 
anteed profit,  but  merely  production 
costs. 

This  seems  fair  not  only  to  the  farm- 
ers who  take  their  chances  against  the 
vagaries  of  weather,  insects,  and  disease, 
but,  also,  to  the  consumers  who  have  a 
vital  interest  in  maintaining  a  viable 
farm  economy  that  can  deliver  to  the 
tables  of  America  and  the  world  a  stable 
supply  of  food  at  reasonable  prices. 

Thus,  these  principles  were  embodied 
in  the  Senate  farm  bill  and  they  resulted 
in  a  wheat  target  price  of  $2.90  per 
bushel  in  1977  and  $3.10  in  1978.  I  urge 
my  colleagues  in  the  House  to  increase 
their  target  levels  to  conform  with  those 
of  the  Senate.  Twenty-five  cents  per 
bushel,  which  is  the  difference  between 
the  House  and  Senate  target  prices  for 
1977,  equates  to  a  possible  $100  million 
in  my  State  of  Kansas  and  $500  million 
nationally  in  potential  farm  income. 

It  is  my  contention,  and  my  colleagues 
have  concurred  with  their  votes  on  the 
floor  of  the  Senate,  that  farmers  deserve 
to  recover  their  cost  of  production,  as 
represented  in  the  Senate  flgures.  To 
compromise  on  these  figures  would  be. 
in  essence,  "picking  the  farmers' 
pockets." 

SENATE    FARM    BILL    EQUITABLE    AND    FAIR 

This  Senator  believes  that  the  Senate 
farm  bill  is  equitable  and  fair  to  the 
farmer,  the  consumer,  and  the  taxpayer. 
I  do  not  see  how  President  Carter  could 
veto  this  legislation  without  losing  credi- 
bility. After  all,  it  has  been  less  than  a 
year  since,  as  a  candidate,  he  said: 

If  I  am  elected,  we  will  make  sure  that 
our  crop  support  prices  are  at  least  equal 
to  the  cost  of  production.  That  will  not 
guarantee  a  profit — no  real  farmer  wants 
that — but  It  will  give  the  determined  farmer 
a  chance  to  stay  In  business  .... 

FARM     CRISIS     NOT    A    LOCALIZED    PROBLEM 

The  Dallas  Federal  Reserve  Bank  in 
its  June  economic  report  shows  that  the 
farm  income  problem  is  not  localized  in 
any  one  State.  Farm  debt,  which  in- 
creased $11  billion  in  1976  and  stood  at 
$100  billion  at  the  start  of  1977,  is  con- 
tinuing "with  a  large  increase  expected 
again  this  year."  The  report  says  that 
financial  problems  are  greatest  for  bor- 
rowers in  the  Midwest  and  Southwest 
who  are  "having  difficulty  servicing  their 
debts  as  a  result  of  the  cost-price  squeeze 
caused  b.v  higher  production  costs  and 
lower  farm  prices. 

I  should  like  to  conclude  my  statement 
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with  some  quotes  from  people  affected  by 
the  farm  crisis  in  States  other  than 
Kansas.  Depressed  prices  are  spreading 
from  wheat  to  feed  grains  to  the  detri- 
ment of  the  farm  economy  In  many 
States.  I  would  like  to  share  these  com- 
ments from  feed  grain  areas: 

COMMENTS     FROM     CORN     BELT 

Demeter,  Inc.,  Fowler,  Ind..  Don 
Broullette: 

We  have  the  worst  of  two  worlds  In  this 
local  area— low  prices  and  drought  With 
•  1.90  corn  and  no  rain,  the  corn  fanner  can- 
not do  anything  but  lose  on  his  crop.  Soy- 
beans could  still  provide  him  some  Income. 

We  have  bad  some  farmers  undercapital- 
ized, and  I  would  guess  that  some  will  bite 
the  dust  In  the  next  couple  of  years  unless 
something  Is  done  to  keep  them  In  farming 

A  local  Implement  dealer  that  has  been  in 
business  about  seven  years  told  me  that  last 
week  was  the  first  week  since  he  has  been 
In  business  he  hasn't  sold  a  single  piece  of 
equipment— not  even  a  small  Insignificant 
sale. 

The  price  levels  In  the  Senate  bill  would 
help  farmers  stay  In  farming.  It  looks  like 
a  fair  way  to  correct  the  situation  until  ex- 
ports return. 

Farmers  are  going  to  put  most  of  their 
harvest  under  loan  this  year,  and  this  will 
make  prices  climb  so  that  higher  loan  levels 
will  be  more  workable. 

Farmers  Union  Coop  Association, 
Greenwood,  Nebr.,  John  Jones,  Manager: 

It's  beginning  to  get  critical.  You  get  the 
tune  from  the  farmer  that  they  are  "los- 
ing faith  In  the  government. " 

The  price  of  grain  Is  down.  Last  year  they 
got  fifty,  sixty  to  seventy  bushels  of  wheat 
per  acre  and  got  by,  but  this  year  If  they 
didn't  get  at  least  forty  to  fifty  bushels  per 
acre  (and  many  didn't),  they  cannot  make 
their  cost  of  production. 

This  Increase  In  target  prices  and  defi- 
ciency payments  is  essential  to  keep  the 
farmer  going,  and,  with  some  production 
controls  next  year,  they  ought  to  make^  it 
until  Increased  exports  and  better  prices 
return. 

National  Bank  of  Montlcello,  Monti- 
cello,  111.,  C.  N.  Finson: 

Farmers  last  year  were  In  good  shape 
They  are  now  getting  $1.84  per  bushel  for 
corn,  which  Is  well  below  the  cost  of  pro 
ductlon.  They  are  holding  corn.  Looks  like 
■another  good  production  year  and  price 
won't  come  back  because  of  large  supply. 
There  is  no  profit  in  It.  Beginning  to  feel 
pressure  on  cash  flow— operating  cosu,  taxes 
and  cost  of  living.  The  farmers  m  the  biggest 
bind  are  the  ones  who  have  made  land  pur- 
chases. Banks  can  refinance  without  much 
difficulty.  Concern  about  the  farm  bill  Is  the 
loan  levels.  Farmers  feel  they  will  be  priced 
out  of  world  market. 

Farmers  State  Bank,  Trimont,  Minn 
Leslie  Peterson : 

Beginning  to  run  Into  increased  problems 
with  cash  flow.  Corn  la  selling  at  $1.78  to 
»1  80  per  bushel.  Farmers  refuse  to  sell  at 
•2  00  per  bushel.  Will  have  some  problems 
handling  is  to  20  percent  of  farmers  I  am 
concerned  over  farm  bill  deficiency  payments 
and  feel  they  are  extremely  important  Old 
allotments  are  out  of  date  and  need  to  be 
based  on  current  planting  and  production 
levels.  Farmers  need  to  know  what  pay- 
ments will  be  In  order  to  plan  ahead. 

'  Farmers  Elevator  Co..  Bondurant 
Iowa,  Norman  Havel,  manager: 

We  have  given  farmers  the  idea  we  need 
full  production  through  statements  from 
government  officials  and  Increased  prices 
from  Increased  exports. 

Supply  and  demand  is  still  the  best  proc- 


ess, but  this  year  there  la  a  good  supply  of 
gram  throughout  the  world  and  this  has  re- 
sulted In  decreased  exports  and  depressed 
prices.  Now  we  must  cut  production. 

We're  going  to  have  some  failures  due  to 
lack  of  moisture  in  Iowa,  but  there  is  no 
Incentive  to  cut  back  production  If  the  loan 
level  Is  only  $1.48  per  bushel  for  corn. 

If  the  loan  level  for  corn  can  be  Increased 
to  $2.00  per  bushel  as  is  provided  In  the 
Senate-passed  bill,  our  farmers  will  be  will- 
ing to  cut  production  and  take  their  chances 
on  Increased  exports  In  the  future.  Most 
of  our  people  are  going  to  make  It  through 
this  year,  but  it  is  going  to  be  critical.  We 
need  this  Increased  loan  and  reduced  produc- 
tion m  order  to  avoid  a  repeated  and  far 
more  critical  situation  In  1978. 

CONCLUSION 

TTiese  comments  are  from  the  people 
mbst  affected  by  declining  grain  prices. 
They  deserve  a  better  response  to  their 
problems  than  they  are  getting  from  the 
administration. 

If  the  House  and  Senate  farm  bills 
go  to  conference  with  the  low  target 
levels  now  In  the  House  bill  for  wheat, 
this  Senator  does  not  plan  to  accede  to 
target  levels  below  those  now  In  the 
Senate  bill.  If  this  means  a  veto  by  the 
President,  then  he  can  explain  to  the 
farmers  of  America  why  he  feels  they 
should  not  recover  their  cost  of  produc- 
tion as  he  promised  as  a  candidate  for 
the  office  he  now  holds. 


QUORUM  CALL 


Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS  OF  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ate will  now  resume  consideration  of  S  9 
which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (S.  9)  to  establteh  a  policy  for  the 
management  of  oil  and  natural  gas  In  the 
Outer  Continental  Shelf:  to  protect  the  ma- 
rine and  coastal  environment:  to  amend  the 
Ovter  Continental  Shelf  Lands  Act:  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

AMENDMENT    NO.    S07 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  the 
adoption  of  amendment  No.  507,  by  the 
Senator  from  New  Hampshire  (Mr  Dur- 
KiN) .  on  which  there  shall  be  30  minutes 
of  debate.  The  Senator  from  New  Hamp- 
shire is  recognized. 

Mr.  DURKIN.  I  thank  the  Chair.  I  do 
not  think  we  thought  up  any  new  argu- 
ments overnight  either  for  or  against  it. 
and  if  the  other  side  is  prepared  to  yield 
back  their  time  at  this  time,  I  am  pre- 
pared to  yield  back  the  time  at  this  time 
and  we  can  proceed  to  a  vote. 

Mr.  JACKSON.  Mr.  President.  I  would 


strongly  suggest  that  we  proceed  to  vote. 
We  discussed  this  at  some  length  at  the 
last  hour,  and  I  think  most  Members  are 
ready  to  vote.  I  would  hope  the  time 
would  be  yielded  back,  as  suggested  by 
the  Senator  from  New  Hampshire. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 
Mr.  JACKSON.  I  yield. 
Mr  .^ROBERT  C.  BYRD.  I  believe  a 
great  many  Senators  are  on  notice  that 
a  vote  may  occur  as  early  as  somewhere 
between  10  and  10:15,  but  I  doubt  that 
they  are  aware  of  the  fact  that  a  vote 
could  occur  at  this  point. 

I  wonder  if  we  could  use  6  or  8  minutes 
in  the  meantime,  we  can  let  our  cloak- 
rooms know  and  they  can  be  alerting 
Senators'  oflices  that  the  vote  is  about 
to  occur. 

Mr.  JACKSON.  Why  not  have  an 
understanding,  I  would  say  to  the  major- 
ity leader,  that  we  will  yield  back  the 
time  and  the  vote  will  start  at  10  o'clock 
and.  in  the  meantime,  all  Members  will 
be  advised.  Committee  meetings  will  b© 
starting,  and  they  will  want  to  have  that 
notice. 

Mr.  HANSEN.  Well.  I  would  not  want 
to  say  how  quickly.  I  do  have  a  state- 
ment. Mr.  President,  I  would  like  to  make. 
I  realize  that  because  so  few  people  are 
here  in  the  Chamber  to  hear  it  there 
is  a  likelihood  that  the  Durkln  amend- 
ment may  pass. 

Mr.  JACKSON.  Well,  the  Senator  Is 
very  modest,  as  always. 

Mr.  HANSEN.  I  always  am.  [Laugh- 
ter.) I  do  not  have  a  long  statement,  and 
I  will  be  happy  to  do  that. 

Mr.  ROBERT  c.  BYRD.  Mr.  President, 
will  the  Senator  yield?  I  would  suggest 
that  our  respective  cloakrooms  alert 
Senators'  oflices  that  a  rollcall  vote  may 
occur  at  any  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  me  a  couple  of  min- 
utes? 
Mr.  HANSEN.  Yes. 

Mr.  DURKIN.  Mr.  President,  this  is  on 
their  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Yes. 

Mr.  JOHNSTON.  I  would  like  to  ask 
the  distinguished  Senator  from  New 
Hampshire  a  couple  of  questions  about 
this  amendment.  Is  it  not  true  this  also 
has  broad  Government  drilling  both  off- 
shore and  onshore  in  this  amendment? 
Mr.  DURKIN.  No;  this  is  not  as  broad 
a  drilling  provision  as  the  Senate  adopted 
yesterday.  The  amendment  says,  among 
other  things — 

An  Independent  estimate  of  total  dis- 
covered reserves,  including  proved  and  Indi- 
cated reserves,  and  undiscovered  resources, 
including  hypothetical  and  speculative  re- 
sources, of  natural  gas  and  crude  oil  by  fields 
and  reservoirs  based  on,  where  necessary. 

I  think  those  words  "where  necessary" 
are  very,  very  Important. 

geological  and  geophysical  explorations  car- 
ried out  by  Federal  or  other  appropriate 
agencies. 

So  it  does  not  contemplate  the  extent 
or  the  scope  of  drilling  the  Senate 
adopted  yesterday  in  the  amendment  of 
the  Senator  from  the  State  of  Washing- 
ton. 
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Mr.  JOHNSTON.  But  it  does  contem- 
plate Federal  exploration,  where  neces- 
sary? 

Mr.  DURKIN.  Not  Federal  exploration. 
I  think  you  have  to  distinguish  with  re- 
spect to  exploration.  I  think,  quoting  the 
Senator  yesterday,  he  said  the  only  way 
to  know  is  to  drill,  and  you  never 
know 

Mr.  JOHNSTON.  I  am  not  trying  to 
argue  it  right  now.  I  am  just  trying  to 
find  out.  Did  not  the  Senator  use  the 
word  "exploration"  just  a  minute  ago? 

Mr.  DURKIN.  No. 

Mr.  JOHNSTON.  Exploration  is  not— 
the  Federal  Government  may  not  explore 
under  this  amendment?  Yea  or  nay,  that 
is  my  question. 

Mr.  DURKIN.  Well,  I  think  if  the  Sen- 
ator is  asking  the  question  he  is  going 
to  have  to  give  me  time  to  answer  it. 

Mr.  JOHNSTON.  All  right. 

Mr.  DURKIN.  I  am  not  sure  which  one 
of  the  three  questions  you  want  an- 
swered. We  are  not  talking  about  ex- 
ploration to  the  extent  that  the  Senate 
adopted  yesterday  in  the  Jackson 
amendment,  which  I  supported.  This 
says  the  President  shall  have  the  author- 
ity, where  necessary,  to  conduct  geolog- 
ical and  geophysical  exploration  for  the 
purpose  of  ascertaining  a  true  picture 
of  the  reserves  for  oil  and  natural  gas 
onshore  and  offshore  in  this  country. 

Mr.  JOHNSTON.  I  think  that  is  my 
answer.  There  is  Federal  drilling,  where 
necessary. 

Who  determines  where  necessary? 

Mr.  DURKIN.  The  President. 

Mr.  JOHNSTON.  All  right.  It  is  on- 
shore and  offshore.  So  what  we  have  in 
this  amendment  is  »  Flederal  drilling  pro- 
gram. There  is  nothing  in  here,  by  the 
way,  to  indicate  that  this  could  be  car- 
ried on  by  independent  contractors,  is 
there? 

Mr.  DURKIN.  No;  but  It  does  not  man- 
date it.  It  gives  the  President  complete 
flexibility  that  he  can  use  existing  au- 
thority that  is  contained  in  the  PTC, 
FEA.  FPC,  USGS,  the  Interior  Depart- 
ment or  he  has  the  flexibilitv  to  contract 
it  out  as  contemplated  and  set  forth  in 
the  Jackson  amendment  yesterday. 

Mr.  JOHNSTON.  Very  well. 

Mr.  President,  I  hope  the  Senate  real- 
izes what  the  implications  of  this  amend- 
ment are.  We  were  told  yesterday  we 
needed  a  very  small  program  of  Federal 
drilling  in  order  to  tell  in  some  in- 
stances what  was  on  the  Outer  Con- 
tinental Shelf. 

Now  we  have  a  granddaddy  amend- 
ment, a  "Big  Bertha"  amendment  of 
Federal  drilling.  We  have  now  stripped 
away  the  pretense  of  going  through  In- 
limiting  this  Federal  drilling  to  the 
Outer  Continental  Shelf,  but  it  is  any- 
dependent  contractors,  and  we  are  not 
where  both  onshore  and  offshore,  a 
Federal  drilling  progr&m. 

I  do  not  know  how  much  money  Con- 
gress wants  to  put  up  for  this  kind  of 
program,  but  I  can  tell  you  we  are  talk- 
ing about  a  multibillion-dollar  program. 

It  seems  to  me  that  to  replace  the  in- 
dependent drillers,  who  drill  over  90  per- 
cent of  the  wells  onshore,  by  a  Govern- 
ment oil  company  which  this  contem- 
plates is  absolutely  Insane,  absolutely 
silly;  at  a  time  when  we  are  trying  to 


speed  up  and  do  something  about  the 
energy  crisis,  to  form  a  Government  oil 
company.  I  guess  a  Government  oil  com- 
pany, or  either  just  have  the  Interior 
Department  do  it  directly  is  absolutely 
ridiculous. 

We  also  have  some  information  pro- 
visions in  the  act.  Everyone  is  for  In- 
formation, but  these  provisions  of  this 
amendment  were  rejected  by  the  com- 
mittee on  the  Natural  Gas  Act,  as  I 
recall. 

In  any  event,  we  have  information 
legislation  which  ought  to  be  considered 
in  committee  on  its  merits  and  not  go 
into  this  kind  of  a  broad  legislation  on 
the  floor  of  the  Senate 

Mr.  President,  this  kind  of  legislation 
has  not  been  considered  by  the  com- 
mittee in  depth.  To  the  extent  that  it 
has  we  have  other  legislation  pending 
that  ought  to  be  able  to  work  Its  way. 

It  just  seems  as  though  we  are  in  an 
"Alice  in  Wonderland"  atmosphere  in  the 
Senate  in  which  the  most  successful  in- 
dependent energy-producing  segment  of 
industry  in  the  world,  the  American  oil 
companies,  are  being  replaced,  or  we 
are  laying  the  groundwork  for  replacing 
them,  both  independents  and  majors,  by 
Federal  endeavors. 

I  just  cannot  believe  this  Senate  un- 
derstands or  understanding  the  depth 
and  breadth  of  this  amendment,  the 
scope  of  it,  the  possible  implications, 
would  vote  for  it.  I  hope  we  will  vote 
this  amendment  down,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  MELCHER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  from  Wyoming  yield  me  3 
minutes? 

Mr.  HANSEN.  Which  side  are  you  on? 

Mr.  MELCHER.  You  will  find  out  if 
you  will  yield  to  me.  [Laughter.] 

Mr.  HANSEN.  I  yield  3  minutes  to  my 
good  friend  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I 
thank  the  Senator  for  yielding. 

I  have  trouble  with  this  section  of 
this  amendment  that  deals  with  the 
President,  meaning  somebodv  in  In- 
terior or  somebody  in  another  Federal 
agency,  being  involved  with  exploration 
wells  onshore. 

Collecting  this  kind  of  data  is  abso- 
lutely essential,  but  that  data  are  col- 
lected by  wildcatters.  Independents  who 
go  out  and  sink  the  drills  and  drill  the 
well,  hoping  they  are  going  to  hit  oil  or 
gas.  It  is  not  an  area  that  is  overlooked. 
It  is  not  an  area  that  is  neglected.  It 
simply  is  an  area  that  is  being  taken 
care  of  by  independents  now. 

And  this  particular  section  on  page  5 
which  has  been  referred  to  by  the  Sen- 
ator from  Louisiana  disturbs  me  very 
greatly  and  I  believe  detracts  from  the 
amendment  to  the  extent  that  I  must 
vote  against  the  amendment  because  it 
goes  much  beyond  a  collection  of  data. 
It  gets  into  the  position  of  actual  wild- 
catting,  that  Independents  are  doing 
now.  Therefore.  I  regretfully  must  op- 
pose the  amendment. 

Mr.  HANSEN.  Mr.  President.  I  thank 
my  good  friend  from  Montana  for  his 


very  astute  observations.  I  yield  myself 
what  time  I  will  require. 

I  point  out  that  the  basic  premise  of 
the  amendment  before  us — that  com- 
pany reserves  data  are  suspect — is  fal- 
lacious. These  data  are  in  all  cases  veri- 
fied by  State  regulatory  agencies.  We 
have  heard  recurring  charges  of  re- 
serves doctoring  or  production  with- 
holding by  companies.  However,  study 
after  study  has  refuted  these  charges. 

An  independent  inventory  by  the  Fed- 
eral Government — besides  being  an 
enormous  waste  of  taxpayers'  money — 
would  take  years  to  accomplish,  and  re- 
quire continual  updating  and  revision, 
and  require  massive  amounts  of  man- 
power grossly  in  excess  of  the  present 
swollen  Federal  payroll. 

With  regard  to  the  first  point;  the 
hundreds  of  thousands  of  wells  in  this 
country  each  require  individual  investi- 
gation if  any  reasonable  reserve  figures 
are  to  be  arrived  at.  This  is  a  constant 
vigil  for  the  some  10,000  producers  of 
oil  and  gas  in  this  country.  It  would  be 
literally  an  impossible  task  for  the  Fed- 
eral Government.  But  taking  only  one 
look  at  a  well  is  not  enough.  As  any  gas 
or  oil  well  continues  to  produce,  circum- 
stances change  and  a  little  more  infor- 
mation becomes  available  and  estimates 
of  proven  recoverable  reserves  are 
revised. 

They  are  sometimes  revised  upward, 
they  are  sometimes  revised  downward. 
But  they  are  constantly  being  revised  and 
corrected  by  the  people  who  drill  the 
wells,  produce  them,  maintain  and  re- 
pair them,  live  and  breathe  with  them. 
No  Federal  bureaucrat  can  possibly  glean 
any  more  information  from  that  well 
than  the  man  who  has  worked  with  that 
well  for  all  the  years  of  its  life. 

The  prodigious  task  of  the  Federal 
Government  separately  collecting  all  this 
voluminous  data,  and  attempting  to  ar- 
rive at  an  independent  determination 
of  reserves  and  production  potential,  is 
frankly  beyond  my  rather  vivid  imagina- 
tion. 

With  regard  to  the  second  point,  the 
manpower  requirements  of  this  amend- 
ment are,  in  my  opinion,  impossible  to 
meet.  The  Federal  Government  does  not 
presently  have  sufficient  personnel  with 
the  expertise  to  make  reserves  and  pro- 
duction determinations.  There  is  frankly 
no  way  they  can  hire  sufficient  personnel. 
If  they  could,  it  would  cost  the  taxpayer 
through  the  nose. 

In  summary,  Mr.  President,  I  will  sim- 
ply repeat  that  the  study  contemplated 
by  this  bill  would  require  inordinate 
amounts  of  time,  manpower,  and  money. 
This  would  be  a  genuine  taxpayer  rip- 
off. 

Mr.  JOHNSTON.  Mr.  President,  wUl 
the  Senator  yield  for  a  question? 

Mr.  HANSEN.  I  am  happy  to  yield. 

Mr.  JOHNSTON.  Does  the  Senator 
have  any  idea  how  much  it  will  cost  to 
do  all  this  drilling  on  lands  both  off- 
shore and  onshore?  Of  course,  this  in- 
cludes Government  drilling  on  private 
lands  as  well,  does  it  not? 

Mr.  HANSEN.  Yes,  it  does.  That  is  my 
understanding. 

Mr.  JOHNSTON.  How  many  billions 
of  dollars  would  it  take  to  carry  out  that 
kind  of  program? 
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Mr.  HANSEN.  I  suppose  in  order  to 
give  an  accurate,  Informed  answer  to  the 
Senator's  question  would  in  itself  cost 
a  slug  of  money.  I  do  not  think  anyone 
knows  now.  I  do  not  have  the  faintest 
notion  that  anyone  in  Government  eve 
knows  what  it  would  cost  simply  to  try 
to  provide  that  answer,  and  I  would 
imagine  that,  if  we  were  to  ask  OAO  what 
it  would  cost  them  in  order  to  gather 
the  information  together  to  make  a  re- 
sponsible answer  to  the  Senator's  ques- 
tion, they  would  want  a  pretty  sizable 
budget  allowance  just  to  try  to  put  that 
information  together. 

Mr.  JOHNSTON.  Does  the  Senator  not 
suppose  that  if  the  Department  of  the 
Interior  had  the  mandate  to  do  this  drill- 
ing offshore  and  onshore  on  Federal  and 
private  lands,  as  this  amendment  re- 
quires, they  would  see  this  as  a  great 
challenge  to  being  accepted  with  en- 
thusiasm and  to  have  the  typical  bureau- 
cratic reaction  which  is  to  staff  up  for 
the  Job  and  to  seek  comparability  of  pay 
with  private  geologists? 

Mr.  HANSEN.  My  answer  to  that  is 
a  resounding  yes.  In  the  first  place.  I 
think  having  listened  to  the  rhetoric  in 
this  Chamber  and  on  the  Hill  for  some 
several  years  and  having  heard  repeated 
time  after  time,  "we  do  not  know  what 
the  facts  are.  all  we  want  is  the  informa- 
tion." I  can  easily  understand  how  en- 
thusiastic some  young  eager  beavers 
could  be  In  trying  to  accept  that  chal- 
lenge, and  I  suspect  they  would  do  pre- 
cisely what  the  Senator  from  Louisiana 
anticipates.  I  think  they  would  go  out 
real  gung  ho  determined  to  compile  the 
information  together  in  sufficient  depth 
that  it  would  be  one  whale  of  an  under- 
taking and  undergoing,  too.  that  this 
country  could  ill  afford  to  make,  in  the 
first  place  costwise  and.  second,  would 
delay  the  overall  operation  Interminably 

Mr.  JOHNSTON.  Does  the  Senator 
have  an  opinion  as  to  the  constitution- 
ality of  the  Federal  Government  explor- 
ing on  private  lands  without  the  consent 
of  the  owner? 

Mr.  HANSEN.  I  happen  to  think  that 
that  is  a  clear  invasion  of  the  rights  of 
a  private  property  owner.  I  think  that  it 
could  be  contended  that  it  would  be  a 
taking.  If  I  were  involved  I  am  certain 
that  I  would  want  to  explore  with  a 
competent  lawyer  what  the  constitu- 
tional ramifications  of  such  a  proposed 
action  would  be.  It  would  occur  to  me 
that  if  the  Federal  Government  would 
presume  to  think  that  it  can  go,  as  this 
amendment  would  indeed  direct  it  to 
do,  as  I  understand  it,  on  privately  owned 
land  and  say,  "Wc  want  to  know  what 
is  down  there  and  whether  you  give  us 
permission  or  not  does  not  matter,  we 
are  going  to  drill  the  wells, "  I  should 
tl»ink  that  there  would  be  lawsuits  filed 
from  one  end  of  the  country  to  the  other. 

Mr.  JOHNSTON.  Is  it  the  history  of 
Federal  programs  to  start  off  on  a  modest 
basis  and  stay  on  the  modest  basis? 

Mr.  HANSEN.  The  Senator  from 
Louisiana  knows,  as  does  everyone  who 
is  a  student  observing  the  national 
scene — and  few  have  his  competency  I 
would  add— nevertheless,  the  fact  is  in- 
variably every  little  program  that  we 
began  a  long  time  ago,  started  out  mod- 


estly and  then  once  you  bring  a  group  of 
Government  workers  together  and  the 
program  becomes  surrounded  by  bureau- 
crats it  grows  and  grows  and  grows  just 
like  Topsy,  and  I  have  no  doubt  at  all 
but  what  we  would  find  this  to  be  pre- 
cisely that  kind  of  a  small  seedling  that 
would  encompass  the  whole  United  States 
if  we  are  foolish  enough  to  proceed  with 
it. 

Mr.  JOHNSTON.  Yesterday,  the  Jack- 
son amendment,  which  was  proffered  to 
us.  which  was  a  very  limited  amendment, 
was  going  to  be  used  only  in  very  unusual 
circumstances  and  was  protected  by  the 
so-called  Stevens  amendment  which  re- 
quired a  budgetary  line  item  before  the 
power  could  be  used.  There  is  no  such 
limiting  language  in  this  amendment, 
is  there? 

Mr.  HANSEN.  I  find  none  at  all. 

Mr.  JOHNSTON.  This  money  could 
be  taken  out  of  general  appropriations, 
to  the  Interior  Department,  could  it  not? 

Mr.  HANSEN.  In  my  opinion,  that  is 
precisely  right. 

Mr.  JOHNSTON.  And  the  chances  are 
it  will  be  for  both  to  staff  up  and  hire  the 
geologists  and  the  others  to  conduct  such 
a  program  of  drilling  and  conduct  the 
drilling  as  well? 

Mr.  HANSEN.  I  am  sorry.  I  was  dis- 
tracted. 

Mr.  JOHNSTON.  I  say  that  expendi- 
ture is  likely  to  follow  not  only  from  the 
staffing  up  standpoint  but  from  the 
standpoint  of  hiring  the  number  of  geol- 
ogists and  the  other  staff  support  neces- 
sary to  conduct  such  a  program  of  Gov- 
ernment drilling  but  also  from  the  stand- 
point of  expenditures  for  the  drilling 
itself. 

Mr.  HANSEN.  That  is  my  understand- 
ing. 

Mr.  JOHNSTON.  What  percent  of  the 
present  wells  drilled  onshore  are  drilled 
by  the  majors?  It  is  less  than  10  percent, 
is  it?  * 

Mr.  HANSEN.  My  understanding  is 
that  that  is  right.  I  do  not  have  an  up- 
dated figure  on  that,  but  I  think  that  that 
figure  is  right  in  the  ball  park.  Most  of 
the  wells  that  are  drilled  inland  are  not 
drilled  by  the  majors. 

Mr.  JOHNSTON.  They  are  drilled  bv 
independents? 

Mr.  HANSEN.  That  is  right. 

Mr.  JOHNSTON.  So  that  the  power  in 
this  bill  with  respect  to  drilling  onshore 
on  public  and  private  lands,  to  the  extent 
that  authority  is  used,  is  likely  to  sup- 
plant by  a  factor  of  about  90  percent  the 
independents:  in  other  words,  it  is  Gov- 
ernment in  lieu  of  independents.  We  are 
not  talking  about  Exxon  now:  we  are 
talking  about  the  small  independent 
driller  who  drills  most  of  the  wells  on- 
shore at  this  time. 

Mr.  HANSEN.  That  is  exactly  right. 
And,  of  course,  I  think  that  in  itself 
poses  a  real  danger. 

ADDITIONAL  SIATrMENTS  SUBMITTED 

Mr.  JACKSON.  Mr.  President,  I  sup- 
port Senator  Durkin's  reserve-informa- 
tion-gathering amendment. 

The  disturbing  question  this  amend- 
ment raises  is  why  do  we  not  yet  know 
the  true  extent  of  our  oil  and  gas  re- 
serves. Part  of  the  reason  in,  that  debate 
has  centered  on  the  question  of  whether 


the  Government  actually  has  the  au- 
thority to  collect  the  data  necessary  to 
Independently  determine  the  status  of 
reserves  without  having  to  rely  on  in- 
dustry data — data  which  is  understand- 
ably suspect  as  being  self-serving. 

It  is  now  too  late  to  postpone  the  vital 
energy  policy  decisions  we  must  make 
shortly  while  we  wait  for  a  definitive 
study  of  our  reserves.  However,  it  is  not 
too  late  to  mandate  the  collection  of  this 
Information  so  we  may  later  refine  or 
even  alter  the  course  of  our  energy  policy 
to  accord  with  the  realities  of  our  energy 
supplies. 

At  present  Federal  data-collection  au- 
thority is  spread  unevenly  and  inconsist- 
ently over  several  agencies  including  the 
Federal  Power  Commission  and  the  U.S. 
Geological  Survey.  The  Department  of 
Energy  will  consolidate  many  of  these 
authorities.  However,  there  are  still  seri- 
ous questions  about  the  overall  power  of 
any  agency  of  the  Federal  Government 
to  make  the  necessary  inspections,  drill- 
ings, and  data  verifications  necessary  to 
give  the  Government  the  ability  to  in- 
dependently determine  the  true  extent 
of  our  oil  and  natural  gas  reserves. 

The  amendment  would  authorize  and 
direct  the  President  to  get  this  urgently 
needed  information  and  to  report  it  to 
Congress  annually. 

The  bill  leaves  to  Presidential  discre- 
tion the  manner  in  which  information  is 
to  be  gathered.  The  President  need  not 
duplicate  existing  efforts,  but  may,  if 
he  chooses,  rely  in  part  upon  work  now 
being  performed  under  other  provisions 
of  law,  provided  he  assures  the  accuracy, 
independence,  and  credibility  of  the 
energy  information  he  reports  annually 
to  Congress. 

Mr.  President,  this  is  an  eminently 
reasonable  amendment,  especially  in 
view  of  the  continuing  problem  we  have 
in  having  to  rely  on  oil  company  figures. 
It  is  high  time  that  the  public  had  as- 
surances that  those  figures  are  fact  or 
fiction.  I  urge  my  colleagues  to  support 
Senator  Durkin's  amendment. 

Mr.  McINTYRE.  Mr.  President.  I  rise 
to  support  the  amendment  that  is  being 
offered  by  my  friend  and  distinguished 
colleague  and  fellow  New  Hampshire 
Senator  iMr.  Durkin).  We  have  only 
begun  to  emerge  from  decades  of  igno- 
rance about  our  energy  supplies.  This 
experience  should  have  taught  us  all  by 
now  that  the  public  and  the  Government 
need  accurate  and  untainted  informa- 
tion about  the  Nation's  supplies  of  oil 
and  natural  gas.  And  right  now.  we 
are  not  getting  that  kind  of  information. 
All  my  colleagues  from  New  England 
can  certainly  recall  winters  of  fear  such 
as  that  of  1966-67,  when  we  had  a  mys- 
terious shortage  of  home  heating  oil.  fol- 
lowed by  predictable  increases  in  the 
price.  It  was  not  explained  until  some 
time  later,  after  an  investigation  by  the 
House  Small  Business  Committee.  It  was 
then  found  that  the  major  companies 
had  substantially  expanded  their  capac- 
ity to  store  oil  at  terminals  along  the 
Colonial  Pipeline  and  the  Plantation 
Pipeline  which  run  north  from  Louisi- 
ana to  the  Northeast.  They  used  that 
storage  space  to  hold  back  the  oil  from 
the  New  York  spot  market  until  prices 
rose. 
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This  Information  did  us  no  good  after 
the  winter  had  passed. 

And  certainly  all  of  my  esteemed  col- 
leagues will  recall  the  winter  of  1973-74 
and  the  confusing  days  of  the  Arab  oil 
embargo.  The  newspapers  were  full  of 
stories  predicting  a  permanent  world  oil 
shortage.  Everyone  was  afraid  they  were 
right,  and  the  economy  fell  into  its  worst 
slump  In  more  than  a  decade. 

There  were  long  lines  at  the  gas 
pumps.  Most  people  turned  their  ther- 
mostats down  because  they  were  gen- 
uinely afraid  they  would  run  out  of 
heating  oil.  The  oil  companies  were  the 
only  source  of  Information  we  had — and 
they  said  we  were  In  the  middle  of  a  ter- 
rible shortage. 

So  we  complained,  but  not  too  much, 
when  the  price  of  oil  continually  rose. 
The  oil  companies  said  it  was  necessary, 
or  we  would  run  out. 

We  had  no  way  to  dispute  what  they 
said.  The  Federal  Government  got  all 
its  information  from  the  oil  companies — 
and  still  does.  We  had  to  take  their  word 
for  It. 

But  to  this  day,  no  one  has  explained 
to  my  satisfaction  why  there  were  oil 
tankers  waiting  off  the  east  coast,  or  why 
there  was  a  glut  of  home  heating  oil  in 
February  of  1974,  3  weeks  before  the 
embargo  ended. 

During  that  time,  the  oil  companies 
kept  saying  we  had  to  do  away  with 
price  controls  or  there  would  be  a  per- 
manent shortage. 

It  has  been  3  years  since  the  embargo 
ended,  and  they  are  still  singing  the 
same  tune. 

And  at  the  same  time,  the  oil  com- 
panies are  tr>'lng  to  convince  us  that 
they  know  what  is  best  for  us.  They  are 
saying,  "Just  turn  over  your  offshore 
reserves  and  we  will  find  the  oil  for  you." 
They  do  not  want  us  to  take  the  trouble 
of  finding  out  how  much  oil  lies  in  the 
public  domain  offshore,  or  how  far 
down  below  the  seabed  the  oil  is,  or 
how  hard  it  is  to  extract.  They  want  us 
to  believe  that  the  oU  is  expensive,  scarce, 
and  hard  to  find — so  that  we  believe  only 
big  oil  can  find,  it.  at  a.,hlgh  price. 

This  debate  over  S.  9  reminds  me 
very  much  about  a  debate  we  had  4 
years  ago.  in  the  sUmmer  of  1973,  over 
Alaskan  oil.  I  stood  here  with  the  man 
who  was  then  the  distinguished  Senator 
from  Minnesota  (Mr.  Mondale).  who  is 
now  Vice  President  of  the  United  States 
and  President  of  this  august  body.  We 
tried  to  convince  our  colleagues  that  the 
pipeline  to  carry  Alaskan  oil  should  be 
built  through  Canada,  so  that  the  oil 
could  be  used  by  the  whole  Nation. 

We  lost  that  debate  because  the  ma- 
jor oil  companies  were  the  only  ones 
who  had  any  information  about  North 
Slope  oil  and  about  the  oil  needs  of  the 
west  coast.  They  said  all  the  oil  would 
be  needed  there,  and  that  they  had  no 
intention  of  shipping  any  oil  to  Japan. 
And  they  had  reams  of  facts  and  figures 
to  prove  that  all  the  oil  would  be  used 
on  the  west  coast.  So,  they  said,  a  pipe- 
line across  Canada  was  needlessly  ex- 
pensive. 

Well,  lo  and  behold,  1977  rolls  around, 
the  pipeline  is  finished— at  nearly  10 
times  the  original  cost  estimates  given 
to  us  by  the  oil  companies— and  all  of 


a  sudden,  the  west  coast  cannot  use  all 
the  oil.  And  where  do  the  oil  compa- 
nies want  to  send  that  oil  but  to  Japan. 

Thankfully,  those  of  us  who  believe 
that  some  harm  could  result  from  In- 
creasing our  Imports  while  shipping  off 
our  Alaskan  oil  have  gotten  the  point 
across  to  the  administration. 

But  the  debates  over  Alaskan  oil,  and 
this  debate  over  the  Outer  Continental 
Shelf  amendments,  are  clear  examples 
of  what  happens  when  the  Government 
sets  public  policy  using  statistics  that 
private  corporations  develop  for  their 
own  benefit. 

Facts  and  figures  are  much  like  pets. 
They  are  very  loyal  to  their  owners. 
And  that  is  why  I  am  giving  my  full 
support  to  the  amendment  proposed  by 
my  distinguished  New  Hampshire  col- 
league (Mr.  Durkin).  I  wish  to  compli- 
ment my  colleague  for  having  the  cour- 
age to  stand  up  and  offer  this  amend- 
ment, and  I  urge  this  respected  body  to 
adopt  the  amendment. 

All  that  the  distinguished  Senator 
I  Mr.  Durkin)  wants  is  to  have  the 
Government  collect  some  facts  and 
figures  about  our  oil  and  natural  gas 
supplies  so  that  the  people  of  the  United 
States  have  some  good,  sound  informa- 
tion to  compare  with  the  figures  that 
the  oil  companies  give  us.  Then,  and  only 
then,  can  we  do  a  good  job  of  deciding 
what  steps  we  must  take  to  solve  our 
energy  problems. 

Mr.  HANSEN.  Mr.  President.  I  would 
offer  a  couple  of  additional  comments  on 
Senator  I>urkin's  amendment. 

First,  no  one  opposes  the  general  con- 
cept of  supplying  accurate,  reliable  OCS 
data  to  the  Federal  Government  for 
energy  policy  decisions. 

However,  oil  and  gas  companies  are 
already  heavily  burdened  by  reserve  re- 
port requirements.  In  fact  at  the  present 
time  there  is  in  existence  an  "ad  hoc  in- 
teragency committee"  which  includes  the 
following  agencies  with  jurisdictional  in- 
terests in  oil  and  gas  reserve  and  pro- 
duction data: 

FPC,  FEA,  USGS,  ERDA,  FTC,  SEC 
and  GAO. 

These  agencies  have  recently  reached 
agreements  on  how  best  to  coordinate 
their  data  requirement  and  share  such 
data  in  a  manner  which  involves  the 
least  duplication  of  effort  by  reporting 
companies.  I  have  a  recent  article  dis- 
cussing the  suggestions  of  this  commit- 
tee. In  view  of  this  recent  development 
I  question  the  need  for  a  new  investiga- 
tive effort  at  this  time. 

Furthermore,  there  has  never  been  any 
evidence  that  the  data  presently  supplied 
by  industry  is  unreliable.  In  1976  the 
FEA  conducted  a  thorough  evaluation  of 
reserve  data  supplied  by  API  and  AGA. 
There  were  no  significant  differences  be- 
tween the  estimates  reached  by  FEA  and 
those  supplied  by  the  industry. 

However,  beyond  this  general  observa- 
tion I  would  note  two  specific  objection- 
able features  which  should  be  removed 
from  this  amendment. 

First,  in  subsection  (d»(2»  on  page  3, 
Senator  Durkin  proposes  to  authorize 
Government  exploration.  This  issue  is. 
or  was.  the  subject  of  an  amendment  by 
Senator  Jackson  and  need  not  be  ad- 
dressed here  again. 


Second,  subsection  (h)  on  page  5  at- 
tempts to  bar  future  litigants  who  may 
contest  the  legalities  of  portions  of  this 
act  from  obtaining  injunctive  relief  from 
a  court.  This  represents  an  unnecessary 
and  unacceptable  incursion  Into  the  role 
of  the  judicial  branch  and  I  question 
the  constitutionality  of  such  a  provision. 

Both  of  these  sections  should-?  be 
stricken  from  the  amendments. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  excerpt  from  the  report  of 
the  Ad  Hoc  Interagency  Committee  on 
the  Oil  and  Gas  Reserves  Survey,  en- 
titled "A  Plan  for  Collecting  Oil  and 
Natural  Gas  Reserves  Data,"  published 
in  the  January  1977  edition  of  Statistical 
Reporter,  be  printed  in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Federal  Energy  Administration  (PEA) 
was  required  to  do  a  "complete  and  Inde- 
pendent" evaluation  of  U.S.  oil  and  gas  re- 
serves for  1974.  Their  final  report,  published 
In  October  1975,  Indicated  that  proved  re- 
serves estimates  produced  by  API  and  AOA 
were  In  close  agreement  at  the  national 
level. 

on  reserves  (billions  of  barrels) :  FEA,  38.0; 
lndu.stry,  34.2  (API). 

Gas  reserves  (trillions  of  cubic  feet) :  FEA, 
240.2;    Industry,  233.2    (AOA). 

These  differences  do  not  appear  to  be  out- 
side of  the  range  of  estimating  error  since 
reserves  estimating  Is  not  an  exact  science — 
different  experts  will  arrive  at  different  esti- 
mates from  the  same  basic  data  due  to  Judg- 
mental factors  and  the  use  of  different  but 
generally  accepted  methodology. 

Mr.  WILLIAMS.  Mr.  President,  I  would 
like  to  commend  Senator  Jackson  and 
his  committee  for  continuing  their  ef- 
forts to  complete  a  major  and  long  over- 
due reform  of  the  law  governing  the 
development  of  our  Outer  Continental 
Shelf's  oil  and  natural  gas  reserves,  I  am 
certain  the  new  statute  will  lead  to  a 
substantially  Improved  and  accelerated 
program  because  It  recognizes  the  need 
to  balance  our  economic  and  energy 
needs  with  our  concern  for  the  coastal 
environment. 

Along  the  New  Jersey  coast,  this  means 
balancing  the  risks  off-shore  energy  de- 
velopment pose  to  our  coastal  resorts 
with  the  potential  benefits  to  our  State's 
economic  situation  from  an  increase  in 
both  our  own  and  the  Nation's  domestic 
energy  supply.  As  much  as  I  favor  the 
rapid  exploration  of  these  oil  and  gas 
reserves,  we  cannot  proceed  without  first 
assessing  the  State  and  local  environ- 
mental impact  and  providing  adequate 
safeguards. 

The  new  statute  provides  precisely  for 
this  careful  review  and  I  strongly  sup- 
port it.  I  am  similarly  encouraged  by  the 
administration's  equally  strong  support 
for  OCS  reform  legislation,  both  on  Its 
merits  and  as  part  of  an  overall  national 
energy  policy.  Needless  to  say,  if  these 
reforms  had  been  adopted  by  the  pre- 
vious administration,  the  OCS  lesising 
program  would  not  today  be  bogged 
down  in  lawsuits,  confiicts  with  States 
and  other  delays.  If  changes  we  had 
proposed  in  the  last  Congress  were  not 
scuttled  at  the  last  minute,  I  am  confi- 
dent we  would  now  be  exploring  the  mid- 
Atlantic  shelf  rather  than  awaiting  the 
results  of  lengthy  and  costly  court 
proceedings. 
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The  present  statute,  passed  more  than 
two  decades  ago,  does  not  come  close  to 
requiring  the  kind  of  review  that  Is  an 
absolute  necessity  today.  We  have  un- 
fortunately discovered  in  recent  years 
/phat  without  a  legislative  mandate,  the 
administration,  specifically  the  Depart- 
ment of  Interior,  might  willfully  ignore 
the  rights  of  coastal  communities  when 
ordering  the  leasing  of  OCS  tracts.  This 
hds  naturally  alarmed  residents  of  New 
Jersey's  coastal  towns,  as  well  as  millions 
of  tourists,  who  fear  offshore  energy  de- 
velopment   might    destroy    the    special 
character    and    lifestyle    they    cherish. 
Moreover,  since  many  of  these  communi- 
ties depend  on  tourism,  many  livelihoods 
might  be  lost  were  energy  facilities  con- 
structed adjacent  to  or  on  the  beaches. 

The  court  action  which  has  brought 
OCS  leasing  off  New  Jersey's  coast  ta  a 
halt  came  because  of  the  previous  admin- 
istration's attitude  toward  OCS  leasing. 
Today  we  are  extremely  fortunate  in 
having  an  Interior  Secretary  who  clearly 
understands  the  concerns  of  States  and 
local  communities.  Secretary  Andrus 
strongly  favors  this  new  statute,  though 
I  am  sure  he  would  act  responsibly  in 
administering  OCS  leasing  without  the 
changes.  But  we  may  not  always  be  so 
lucky  in  having  an  Interior  Secretary 
who  seeks  to  avoid  an  adversary  relation- 
ship with  States  and  local  communities, 
thus  the  amendments  are  necessary. 

I  believe  the  new  statute  will  go  far  in 
correcting  the  inadequacies  of  the  old 
law.  which  has  clearly  failed  to  insure 
rapid  exploratory  development  of  OCS 
resources.  It  has  also  failed  to  promote 
effective  rcmpetition  among  oil  com- 
panies, failed  to  balance  adequately  the 
non-energy  resource  values  of  the  con- 
tinental shelf  and  coastal  zone  with  their 
potential  energy  values,  and  failed  to 
guarantee  compensation  for  all  business 
and  individual  injuries  suffered  as  an 
outgrowth  of  continental  shelf  explora- 
tion. The  new  law  will  recognize  that  the 
public  treasury  must  receive  full  and  fair 
value  for  the  public's  resources  and  that 
OCS  development  must  fall  within  the 
context  of  a  coherent  national  energy 
policy. 

In  recent  years,  continued  confusion 
over  the  future  direction  of  the  Nation's 
OCS  policy  has  created  paralysis  at  a 
time  when  we  need  bold,  positive  action. 
The  Nation  has  suffered  a  substantial 
loss  of  public  confidence  in  the  Federal 
Outer  Continental  Shelf  management 
program.  Secretary  Andrus  is  working 
hard  to  restore  the  trust  eroded  by  pre- 
vious administrations,  but  the  legislative 
reforms  contained  in  S.  9  will  insure 
rapid  and  permanent  restoration  of  that 
trust.  I  therefore  urge  its  swift  approval 
(This  concludes  additional  statements 
submitted.! 

The  PRESIDING  OFFICER  (Mr 
Anderson).  The  time  of  the  proponent 
has  expired.  The  Senator  from  Wash- 
ington has  12  minutes  remaining 

Mr.  JACKSON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time 

Mr.  DURKIN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Hamp- 
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shire.  On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Eastland) 
is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  New  Jersey  (Mr.  Case)  , 
the  Senator  from  Missouri  (Mr.  Dan- 
roRTH),  the  Senator  from  Michigan  (Mr. 
Griffin)  ,  and  the  Senator  from  Virginia 
(Mr.  Scott )  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on  of- 
ficial business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey 
'Mr.  Case  i  would  vote  "yea." 

The  result  was  announced — yeas  54 
nays  39,  as  follows: 
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[RoIIcall  Vote  No.  287  Leg.) 
YEAS— 54 


Aboure/k 

Anderson 

B.iyh 

Biden 

Brooke 

Bumpers 

Byrd.  Robert  C. 

Cannon 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

DeConclnl 

Durkin 

Eaeleton 

Olenn 


Allen 

Baker 

Bartlett 

Bentsen 

Burdick 

Byrd. 

Harry  F., 
Curtis 
Dole 

Domenicl 
Ford 
Gam 

Goldwater 
Hansen 


Bellmon 
Case 
Dan  forth 


Jr. 


Gravel 

Hart 

Haskell 

Hathaway 

Hollings 

Humphrey 

Inouye 

Jarkson 

Kennedy 

Leahy 

Magnuson 

Matsiinaga 

McGovern 

Mclntyre 

Metcalf 

Meizenbaum 

Morpan 

Moynlhan 

NATS— 39 

Hatch 

Hatfield 

Hayakawa 

Heinz 

Helms 

Huddleston 

Javits 

Johnston 

La.xalt 

Long 

Lugar 

McClellan 

MrCUire 

Melcher 

NOT  VOTINO- 

Eastland 

Griffin 

Mathias 


Muskie 

Nelson 

Nunn 

Pell 

Proxmire 

Randolph 

RiblcofI 

Riesle 

Roth 

Sarbanes 

Sasser 

Schweiker 

Stafford 

Stevnson 

Stone 

Talmadge 

Williams 

Zorinsky 


Packwood 

Pearson 

Percy 

Schmltt 

Sparkman 

Stennis 

Stevens 

Thurmond 

Tower 

Wallop 

Weicker 

Young 
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So  Mr.  Durkins  amendment  was 
agreed  to. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DURKIN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDNTENT   NO.    500 

Mr.  METZENBAUM.  Mr.  President,  I 
call  up  amendment  No.  506. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Metzenbau.m)  . 
for  himself.  Mr.  Weicker,  Mr.  Jackson.  Mr. 
HoLLiNcs.  Mr.  Kennedy.  Mr.  DeConcini,  Mr. 
Randolph.  Mr.  Bayh,  and  Mr.  Leahy  proposes 
amendment  No.  506. 

On  page  156.  line  19,  strike  out  "6623 "  and 
Insert  in  lieu  thereof  "50". 


Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  to  me  about  3  seconds? 
Mr.  METZENBAUM.  Yes. 


Mr.  THURMOND.  I  ask  unanimous 
consent  that  Mr.  Robert  Lyon  of  my  staff 
be  accorded  the  privilege  of  the  floor 
during  consideration  and  vote  on  this 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  would  reduce  the 
amount  of  cash  bonus  bids  that  would 
be  permitted  under  the  law  from  66% 
percent  to  a  maximum  of  50  percent. 
The  amendment  might  appropriately  be 
called  the  "free  enterprise  amendment," 
because  the  issue  this  amendment  ad- 
dresses is  whether  or  not  Congress  be- 
lieves that  all  of  the  leases  on  the  Outer 
Continental  Shelf  should  continue  to  be 
awarded  to  the  large  oil  companies,  or 
whether  we  want  to  make  it  possible  to 
use  the  six  alternative  bidding  proce- 
dures provided  in  the  legislation  to  en- 
courage independsfft  companies  to  com- 
pete for  leases. 

Very  recently,  the  staff  of  the  Com- 
mitte  on  Energy  and  Natural  Resources 
did  an  analysis  of  what  has  transpired  in 
the  past  when  cash  bonus  bidding  was 
used.  This  analysis  compared  lease  sale 
No.  40,  the  recent  mid-Atlantic  sale  in 
which  cash  bonus  bidding  was  used  and 
lease  sale  No.  36,  the  only  sale  ever  to 
use  royalty  bidding.  In  both  instances,  it 
was  quite  evident  that  the  majors  domi- 
nate under  the  cash  bonus  bidding 
procedure. 

In  lease  sale  No.  40,  all  20  of  the  20 
highest  bid  tracts  were  awarded  to  major 
oil  companies.  One  company.  Exxon,  took 
five  of  the  top  20  tracts  and  33  of  the  93 
tracts  sold — more  than  a  third.  The 
companies  provided  cash  bonus  bids  to- 
taling $1.13  billion,  of  which  30  percent 
came  from  Exxon  alone. 

It  is  obvious  that  when  we  are  talking 
about  dollar  amounts  as  large  as  these, 
very  few  corporations  in  this  Nation  are 
in  a  position  to  bid.  Most  companies  do 
not  have  the  resources  to  compete.  Of  the 
few  that  do,  those  which  have  an  inter- 
est in  competing  are  the  major  oil 
companies. 

Mr.  RANDOLPH  Mr.  President,  will 
my  colleague  yield? 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  I  am  gratified  at  the 
opportunity  to  share  with  him  cospon- 
sorship,  under  his  leadership,  of  this 
amendment.  I  think  that  is  very  impor- 
tant. The  only  reason  I  asked  the  Senator 
to  yield  to  me  now  is  that  I  must  leave 
the  Chamber  for  some  other  work. 

I  think  it  is  important  for  us  to  realize 
that  now,  as  we  talk  about  giving  the 
independents  an  opportunity  for  bid- 
ding— that  is  really  what  it  is.  They  now, 
in  effect,  are  shut  off  from  that  opportu- 
nity. We  are  not  in  anywise  saying  that 
those  companies  that  are  majors  are  not 
being  given  the  opportunity  to  bid. 
Is  that  correct?  ■> 
Mr.  METZENBAUM.  The  Senator  from 
West  Virginia  is,  as  usual,  100  percent 
correct.  Everyone  can  bid.  The  point  is 
only  to  limit  the  cash  bonus  bidding  sys- 
tem because  this  system  is  weighted  so 
heavily  in  favor  of  the  major  oil  com- 
panies. The  Senator  is  100  percent 
accurate. 
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Mr.  RANDOLPH,  k  think  that  the  equi- 
ty that  is  apparent  to  me,  and  I  think  it  is 
the  thrust  of  this  amendment,  should 
appeal  to  the  membership  of  the  Senate. 
Mr.  METZENBAUM  I  hope  that  it 
does,  and  I  very  muoh  appreciate  cospon- 
sorship  of  this  amendment  by  the  Sen- 
ator from  West  Virginia. 

This  truly  is  an  amendment  that  has 
to  do  with  fairness.  It  has  to  do  with 
equity.  It  has  to  do  with  a  reasonable 
approach  to  the  entire  question  of  what 
we  are  going  to  do  with  these  great 
reserves  that  si^  in  the  Outer  Continental 
Shelf.  Are  we  going  to  say  that  there  are 
just  a  few  companies  in  this  country 
that  have  the  capacity  the  ability,  and 
the  will  to  find  the  oil  that  we  need  so 
badly?  I  cannot  believe  that  the  Senate 
believes  that.  I  cannot  believe  that  the 
people  of  this  Nation  want  that.  I  truly 
question  whether  or  not  the  major  oil 
companies,  themselves,  would  not  recog- 
nize the  fairn?irc  of  trying  to  open  the 
door  so  that  they,  as  well  as  others,  may 
have  an  opportunity  to  bid  on  a  fair 
basis  with  all  of  the  ^ther  companies. 

In  lease  sale  No.  36  which  was  con- 
ducted in  October  of  1974,  all  of  the 
tracts  went  to  the  smaller  firms:  Why? 
Because,  in  that  lease  sale,  royalty  bid- 
ding was  permitted.  At  that  time  the 
independent  comparoes  said  to  the  Gov- 
ernment: 

We  are  not  going  to  raise  millions  of  dol- 
lars in  advance  and  ffut  it  in  the  Federal 
Treasury.  Rather  we  wknt  to  use  our  dollars 
for  the  purpose  of  drliung.  We  are  willing. 
If  you  give  us  that  opportunity,  to  pay  the 
Government  a  far  greaiier  percentage  of  the 
amount  of  oil  and  gas  we  produce  than  the 
Government  would  otherv.ise  receive  from 
the  Dll  and  gas  prodiiced  in  those  tracts 
under  cash  bonus  bedding  arrangements. 

As  a  consequence,  the  Government  re- 
ceived bids  ranging  from  51  percent  to 
78  percent  in  lease  sBle  No.  36. 

Husky  Oil  Co.  was  one  of  the  winning 
bidders  in  least  sale  ko  36,  and  I  might 
say  that  Husky  Oil  Co.  is  not.  itself,  a 
small  company  It  it  a  company  with 
vast  resources,  very  substantial  income, 
a  company  that  has  done  an  excellent 
job.  But  in  communication  with  the 
Chairman  of  the  Committee  on  Energj' 
and  Natural  Resources.  Husky  Oil  has 
recommended  that  a  new  Outer  Con- 
tinental Shelf  bidding  system  should 
have,  as  its  Diime  objective,  the  largest 
possible  commitment  of  companies  and 
drilling  activity  to  secure  more  oil  and 
gas  reserves  for  our  Nation. 

Husky  Oil  officials  have  testified  that, 
in  some  instances,  theh-  company  was  not 
in  a  position  to  bid  because  of  the  cash 
bonus  biddint;  procedures.  As  Husky 
stated  in  a  letter  to  the  Chairman: 

Each  time  we  have  removed  ourselves  from 
the  comt)etltion.  .simply  because  we  lacked 
the  finances  required  f<Jr  a  high  bonus  bid, 
plus  the  funds  necessarjs'  to  begin  an  active 
high-cost  drilling  program. 

Mr.  President,  I  ask  unanimous  con- 
sent a  copy  of  this  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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HtrsKY  On.  Co., 
Washington,  B.C.,  March  4, 1977. 
Hon.  Henry  M.  Jackson, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Jackson:  Over  the  years 
Husky  has  repeatedly  evaluated  the  eco- 
nomics of  bidding  In  the  OCS.  Each  time  we 
have  removed  ourselves  from  the  competi- 
tion, simply  because  we  lacked  the  finances 
required  for  a  high  bonus  bid,  plus  the  funds 
necessary  to  begin  an  active  high-cost  drill- 
ing program.  It  wasn't  until  1975  that  the 
Department  of  the  Interior  permitted  lim- 
ited royalty  bidding  that  Husky  competed 
for  OCS  leases.  We  were  successful,  not  only 
in  receiving  a  bid  award,  but  also  In  making 
a  commercial  gas  discovery  on  that  lease, 
for  which  a  platform  is  now  being  con- 
structed. 

Some  of  the  alternative  bidding  systems 
currently  proposed  would  be  helpful  to  the 
modest-sized  domestic  companies.  Others 
would  not.  Husky  favors  the  following: 

1.  A  work  commitment  coupled  with  a 
net  profits  Interest.  (See  our  testimony  dated 
June  25,  1974  on  this  subject,  copy  enclosed.) 

2.  Royalty  bidding  with  a  sliding  scale  pro- 
vision on  production  that  would  avoid  pre- 
mature well  abandonments. 

3.  A  combination  royalty  and  cash  bonus 
system  that  will  result  in  a  fixed  low  cash 
bonus  with  the  emphasis  on  royalty  pay- 
ments, thus  permitting  the  successful  bid- 
ders to  use  their  cash  resources  for  actual 
drUUng. 

The  OCS  bidding  system  should  have  as 
its  prime  objective  the  largest  possible  com- 
mitment of  companies  and  drilling  activity 
to  secure  more  oil  and  gas  reserves  for  our 
nation.  This  Is  best  accomplished  by  en- 
couraging more  companies  to  bid  competi- 
tively and  to  use  their  financial  resources  in 
drilling  as  many  wells  as  possible,  which 
after  all  is  the  only  way  of  discovering  oil 
and  gas.  This  is  contrasted  with  the  present 
policy  of  high  bonus  cash  bids  which  dis- 
courages some  companies  from  considering 
the  OCS.  and  places  bonus  funds  in  the  U.S. 
Treasury  rather  than  in  the  search  for  new 
oil  and  gas  reserves. 

To  the  extent  that  risks  can  be  spread 
through  Joint  bidding,  companies  should  be 
allowed  to  do  so.  regardle-ss  of  size.  The  pres- 
ent practice  does  not  reduce  competition.  It 
does  permit  companies  the  freedom  of  en- 
larging their  exploration  exposure  by  taking 
a  lesser  percent  interest  in  more  activity 
within  their  exploratory  budget  capabilities. 
Such  Joint  venture  enterprises  have  long 
been  recognized  in  our  free  enterprise  sys- 
tem, and  should  be  allowed. 

If  we  can  furnish  additional  information 
on  this  matter,  we  would  be  pleased  if  you 
would  call  on  us. 

Tours  very  truly. 

M.  Dale  Ensign. 

Vice  President. 

Mr.  President,  there  was  another  house 
sale,  a  third  one.  held  more  recenty  than 
those  in  1974  and  1976  to  which  i  have 
referred.  The  most  recent  lease  sale  took 
place  in  June  of  1977  for  Gulf  of  Mexico 
tracts.  The  cash  bonus  bidding  procedure 
was  again  used  and  the  high  bids  came 
to  $1,210  million  for  152  tracts.  Who  was 
the  major  bidder?  Who  won  the  greatest 
number  of  tracts?  Gulf  Oil.  one  of  the 
largest  companies  in  the  world,  one  of 
the  Seven  Sisters  was  the  most  successful. 

Gulf  was  the  high  bidder  on  13  tracts 
for  a  total  of  $349  million.  And  who  were 
the  other  successful  bidders?  Other  ma- 
jor winners  were  Exxon,  Atlantic  Rich- 
field, and  Shell. 

Now,  look  at  the  amounts  they  had  to 


come  up  with.  Those  figures  speak  for 
themselves,  indicating  that  the  inde- 
pendents are  not  in  a  position,  in  spite 
of  their  reasonably  successful  operations 
in  a  free  enterprise  system,  to  be  able 
to  successfully  compete  for  the  Outer 
Continental  Shelf  tracts. 

Exxon  was  awarded  9  tracts  for  $88 
million.  Arco  was  the  high  bidder,  alone 
or  with  others,  on  bids  totaling  $83.5 
million.  Shell  won  12  tracts  for  over  $100 
million. 

In  every  study  that  has  been  made  of 
this  subject,  whether  by  the  committee 
staff  or  by  some  other  group,  it  has  been 
evident  thac  bidding  on  a  cash  bonus  bid 
basis  plays  into  the  hands  of  the  majors 
and  that  if  bidding  is  on  a  royalty  basis, 
it  gives  the  free  enterprise  system  a 
chance  to  work. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  METZENBAUM.  For  a  question, 
without  losing  my  right  to  the  floor. 
Mr.  JOHNSTON.  Yes.  , 

I  am  wondering  how  much  money  was 
put  in  the  budget  estimates  for  bonus 
bidding  and  how  much  the  Senator's 
amendment,  if  we  went  up  at  least  to  50 
percent,  would  take  away  from  that 
bonus  revenue,  and  whether  that  has 
been  taken  into  account  by  the  Budget 
Committee  in  those  targets. 

In  other  words,  whether  this  would 
bust  the  budget  in  terms  of  targets. 

Mr.  METZENBAUM.  I  do  not  know  the 
answer  to  that.  But  I  cay  to  the  distin- 
guished Senator  from  Louisiana  that  if 
we  were  to  have  an  initial  loss  by  reason 
of  that  fact,  I  feel  totally  confident  that 
it  would  be  a  one-time  loss  to  the  Federal 
Treasury  ^nd  that  over  a  longer  period  of 
time,  the' Federal  Treasury  would  gam 
very  substantially  by  reason  of  increased 
revenues  because  of  the  use  of  royalty 
bidding,  and  of  the  other  kinds  of  proce- 
dures provided  for  under  this  bill. 

Mr.  JOHNSTON.  By  one-time  losses, 
the  Senator  does  not  mean  a  1-year  loss. 
Actually,  the  leadtime  is  in  many  in- 
stances 5  to  8  years  in  getting  the  pro- 
duction, so  that  it  would  be  a  one-time 
loss  stretching  over  every  year,  over  a 
period  of  5  to  8  years,  would  it  not? 
Mr.  MEIZENBAUM.  I  do  not  think  I 
agree  with  the  Senator  from  Louisiana 
on  that  score. 

It  would  be  a  one-time  loss  if  the  Office 
of  Management  and  Budget  had  pro- 
vided an  anticipated  amount  of  return 
by  reason  of  the  bonus  bids. 

In  future  years,  we  would  not  lose  any- 
thing because  by  that  time,  they  would 
understand  that  we  were  going  to  be  us- 
ing othfr  kinds  of  bidding,  rather  than 
cash  bonus  bidding.  The  only  loss  would 
be  in  the  year  the  bids  were  taken  when 
the  bonuses  would  not  be  paid. 

Mr.  JOHNSTON.  When  the  Senator 
says,  "a  loss,"  he  means  we  would  have  to 
lower  the  budget  estimates  for  next  year, 
but  for  every  year  after  that,  those  esti- 
mates would  automatically  be  smaller, 
but  that  would  not  be  a  loss  because  it 
v.ould  be  an  anticipated  loss. 

Mr.  METZENBAUM.  No,  I  do  not  mean 
that.  I  mean  we  would  have  a  one-time 
loss  because  of  failure  to  obtain  the  bonus 
in  the  year  of  the  bid.  But  once  drilling 
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started  and  the  wells  began  to  produce, 
there  would  actually  be  a  gain,  as  I  see  it. 
and  I  believe  the  facts  would  confirm  my 
projections  in  that  area.  In  the  future 
the  budget  would  actually  gain  because 
new  bidding  systems  would  generate  ad- 
ditional revenues. 

M-.  JOHNSTON.  When  the  Senator 
says,  "a  one-time  loss,"  he  means  per 
lease.  But  in  terms  of  the  budgetary  im- 
pact, there  will  be  a  loss  in  fiscal  year 
1978,  fiscal  year  1979.  fiscal  year  1980. 
fiscal  year  1981.  and  fiscal  year  1982.  and 
hopefully,  if  this  works,  then  along  about 
fiscal  year  1983,  fiscal  year  1984,  and  fis- 
cal year  1985.  we  will  realize,  if  the  Sen- 
ator's theory  is  correct,  more  revenue  at 
that  time,  is  that  correct? 

Mr.  METZENBAUM.  If  it  takes  that 
long  in  order  to  have  the  oil  come  on 
stream.  I  do  not  believe  it  would  take 
that  long,  although  I  would  yield  to  the 
Senator  from  Louisiana's  greater  ex- 
pertise in  the  area  of  oil.  since  there  is  so 
mucU  done  offshore  in  his  area.  But  in 
my  Opinion,  when  a  loss  would  occur  only 
if  receipts  of  this  kind  were  anticipated 
in  the  budget. 

I  have  not  been  informed  by  the  ad- 
ministration that  they  have  any  concern 
whatsoever  with  respect  to  any  antici- 
pated diminution  of  income  due  to  the 
failure  to  have  this  income  from  bonus 
bidding. 

I  do  not  believe  that  is  considered  a 
part  of  the  budget  on  an  annual  basis. 
But  if  the  Senator  from  Louisiana  knows 
that  is  the  fact.  I  would  appreciate  being 
informed. 

Is  it  the  fact,  as  the  Senator  under- 
stands it.  that  they  anticipate  certain 
income  in  the  budget  from  bonus  bid- 
ding? 

Mr.  JOHNSTON.  Yes,  bonus  revenues 
are  included.  I  cannot  say  what  that  fig- 
ure is.  I  will  attempt  to  get  it.  I  was 
wondering  whether  this  had  been 
checked. 

I  do  not  know  of  any  opposition  from 
the  administration,  but  as  far  as  that 
goes.  I  do  not  know  of  any  knowledge  by 
the  administration  of  this  factor. 

Mr.  METZENBAUM.  I  am  pleased  to 
tell  the  Senator  from  Louisiana  that  I 
have  spoken  with  someone  from  the  ad- 
ministration today  with  respect  to  this 
amendment  and  have  been  advised  the 
administration  is  sympathetic  to  the 
amendment  and  is  going  in  this  direction. 
The  administration  feels  that  a  lower 
level  of  bonus  bidding  will  work  out  to 
the  administration's  benefit  and  to  the 
country's  benefit  in  the  long  run. 

Mr.  JOHNSTON.  I  see 

Mr.  METZENBAUM.  A  Congressional 
Research  Service  study  done  in  Janu- 
ary 1976  documented  a  high  degree  of 
concentration  in  Outer  Continental 
Shelf  lease  ownership.  That  concentra- 
tion developed  because  of  cash  bonus 
bidding. 

Nine  of  the  10  top  owners  of  OCS 
leases  are  also  among  the  top  10  oil 
producers. 

Continental  Oil  is  not  one  of  the  top 
10  oil  producers.  It  falls  all  the  way  down 
to  No.  13  in  that  category,  but  it  is  one  of 
those  top  10  on  the  Outer  Continental 
Shelf.  These  10  firms — Chevron,  Texaco. 
Exxon,  Shell,  Union,  Arco,  Gulf,  Con- 


tinental. Mobile,  and  Amoco — hold  62 
percent  of  the  Outer  Continental  Shelf 
acreage  that  has  been  leased.  Six  of  those 
firms:  Shell,  Texaco,  Gulf,  Exxon,  Chev- 
ron, and  Continental,  account  for  70  per- 
cent of  the  offshore  oil  production. 

I  believe  that  this  is  the  kind  of 
amendment  that  those  of  us  who  believe 
in,  and  who  have  been  products  of,  the 
free  enterprise  system,  should  support. 
This  amendment  is  based  on  the  belief 
that  everybody  ought  to  have  an  oppor- 
tunity in  this  system,  I  believe  that  this 
amendment  gives  fair  and  equitable 
treatment  to  all. 

This  is  not  to  say,  as  the  distinguished 
Senator  from  West  Virginia  pointed  out, 
that  the  largest  companies  will  be  pre- 
cluded from  bidding.  This  is  not  to  sug- 
gest that  merely  because  a  company  has 
volume  or  assets  or  net  worth  at  a  cer- 
tain figure,  that  it  cannot  compete. 

All  this  amendment  says  is  that  the 
Federal  Government  shall  not  use  an 
inequitable  form  of  bidding,  one  that 
favors  the  largest  firms,  in  more  than  50 
percent  of  the  cases. 

I  think.  Mr.  President,  that  this 
amendment  should  be  supported  by  every 
Member  of  the  Senate  who  believes  in 
free  competition. 

Mr.  HANSEN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  in  the 
first  place,  I  do  not  yield  to  the  Senator 
from  Ohio  in  opposing  him  by  implying 
that  I  am  not  a  believer  in  the  free  en- 
terprise system. 

As  a  matter  of  fact.  I  happen  to  be. 
Maybe  I  would  not  measure  up  according 
to  the  definition  that  some  Members  of 
the  Senate  might  wish  to  place  upon  a 
free  enterpriser.  But,  so  far  as  I  am  con- 
cerned, I  think  there  is  great  virtue  in 
that  system:  and  it  is  precisely  because 
of  my  belief  in  that  system  that  I  oppose 
this  amendment. 

Let  us  look  at  the  spokesmen  for  the 
small  independents.  Let  us  examine  what 
they  say.  What  do  they  say? 

Small  companies  and  independents, 
with  regard  to  the  kind  of  competition 
that  the  Senator  from  Ohio  is  talking 
about,  cannot  afford  to  operate  offshore 
exploration  and  production  activities. 
They  are  presently  participating  as  fully 
as  they  wish  and  have  every  opportunity 
to  increase  their  participation  in  the 
future  as  they  may  desire. 

Both  the  Domestic  Petroleum  Coun- 
cil— and  Husky  Oil  is  a  member  of  that 
council — representing  small  and  inde- 
pendent sized  oil  and  gas  companies,  and 
the  Independent  Petroleum  Association 
of  America,  representing  more  than  4,500 
independent  producers,  endorse  the  pres- 
ent law  and  adamantly  maintain  that  the 
present  law  assures  them  as  much  par- 
ticipation in  offshore  activities  as  they 
can  handle. 

The  bidding  system  that  has  been  ad- 
vocated here  by  a  number  of  people,  in- 
cluding the  Senator  from  Ohio — it  is  one 
of  the  systems — is  the  variable  royalty 
system.  Do  Senators  know  how  that  sys- 
tem works?  Let  me  explain.  This  is  the 
system  I  would  like  to  see  more  greatly 
utilized  through  the  adoption  of  this 
amendment.  ^ 


Increased  use  of  the  variable  royalty 
provision  will  not  increase  participation 
by  small  and  independent  sized  compa- 
nies. It  may  increase  participation  if  by 
participation  all  you  mean  is  being  able 
to  make  a  bid.  But  let  me  tell  Senators 
what  is  .going  to  happen. 

It  will  open  the  door  for  the  large 
natural  gas  pipeline  companies  to  go  out 
on  the  Outer  Continental  Shelf  and  bid 
astronomical  royalty  percentage  levels — 
70  percent,  80  percent,  90  percent;  yes, 
even  greater  than  a  hundred  percent,  as 
Senator  Long  mentioned  yesterday. 

How  could  they  do  this?  How  could 
anyone  possibly  bid  in  excess  of  100  per- 
cent royalty?  Well,  it  just  happens  that 
the  interstate  gas  pipelines,  being  public 
utilities,  have  the  assurance  in  the  opera- 
tion of  those  pipelines  that  they  are 
guaranteed  a  profit  on  the  use  of  those 
pipelines.  So  all  thev  have  to  do  is  to  put 
the  natural  gas  that  they  might  find  into 
the  pipeline,  go  to  the  respective  public 
service  commissions  in  the  States,  to  the 
Interstate  Commerce  Commission,  to  the 
Federal  Power  Commission,  and  says, 
"Here  is  what  the  gas  is  costing  us,  and 
here  is  what  we  have  to  receive  from  the 
ultimate  consumer  in  order  to  be  guar- 
anteed the  10  percent  or  15  percent  prof- 
it,"  or  whatever  it  is  that  the  regulatory 
authorities  deem  they  are  deserving  of 
receiving. 

So  it  really  does  not  matter  to  them 
what  the  gas  is  going  to  cost  them,  so 
long  as  it  can  be  put  into  the  system  and 
the  rates  that  they  will  be  able  to  charge 
the  final  user  will  be  determined  by  in- 
cluding a  certain  percentage  of  profit. 
That  is  the  way  it  works.  That  is  why  the 
users  of  natural  gas  in  America — and 
that  includes  most  Americans — have  a 
very  real  interest  in  trying  to  increase 
the  domestic  supply  of  natural  gas.  If 
only  half  as  much  gas  is  put  through  that 
system  as  might  have  been  flowing 
through  it  in  the  year  previous,  the  gas 
pipeline  companies  are  not  going  to  lose 
money.  All  they  have  to  do  is  to  go  to  the 
regulatory  commi.«sion  and  say,  "give  us 
this  as  the  amount  we  can  charge  for  the 
gas  we  sell  in  order  to  guarantee  that  the 
profit  we  are  entitled  to  will  be  made." 

Anyone  without  very  much  mathe- 
matical background  can  easily  under- 
stand precisely  what  that  means. 

So  the  Senator  from  Louisiana  'Mr. 
Long  I  was  right  yesterday,  when  he  said 
that  il  we  embark  on  this  kind  of  system, 
let  us  understand  what  we  are  doing.  If 
anyone  thinks  that  that  is  going  to 
guarantee  cheaper  gas  by  increasing  par- 
ticipation among  people  who  are  able  to 
bid  on  a  royalty  basis,  it  sounds  great — 
and  that  is  what  this  amendment  by  the 
Senator  from  Ohio  proposes  to  do.  It  pro- 
poses to  set  aside  50  percent  of  all  the 
land  that  will  be  under  the  administra- 
tion of  the  Secretary  of  the  Interior,  to 
say  that  it  can  be  bid  for  on  a  basis  dif- 
ferent from  a  cash  bonus  bid  basis.  It 
sounds  great,  but  it  is  the  greatest  rip- 
off  of  the  American  public  that  we  will 
ever  see. 

Although  this  amendment  may  be 
adopted — I  realize  that  there  are  not  all 
that  many  people  around  here  listening 
to  the  debate — if  this  goes  through  and 
if  50  percent  of  the  land  that  would  be 
eligible  for  leasing  under  the  old  system. 


July  15,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


23235 


which  has  been  working  so  well,  should 
be  set  aside  and  this  means  of  bidding 
has  become  a  fact,  then  I  think  there 
may  be  some  good  questions  that  the 
public  will  be  asking  Members  of  Con- 
gress later  on. 

They  will  want  to  know  why  we 
changed  a  workable  system  that  was  de- 
livering good  results  for  one  that  results 
in  an  inordinate  escalation  of  their  nat- 
ural gas  expenses. 

I  am  pleased  that  the  distinguished 
senior  Senator  from  Louisiana  is  on  the 
floor,  because  I  have  tried  to  make,  in 
what  I  fear  is  a  rather  ineffective  way, 
the  extremely  perceptive  point  he  made 
lastMiight.  Let  us  not  fool  ourselves  in 
thinking  that  this  is  going  to  be  in  the 
public  interest.  It  will  not  be  in  the  pub- 
lic interest  at  all.  The  old  system  that 
has  been  used  historically  in  this  coun- 
try when  the  Government  has  business 
to  do  has  been  to  go  out  and  call  for 
bids  on  the  business. 

Of  course,  I  cannot  go  out  and  drill  on 
the  Outer  Continental  Shelf.  Those  wells 
probably  cost  an  average  of  $10  million, 
and  they  are  pretty  expensive. 

I  spoke  last  night  about  the  Destin 
tract,  a  tract  that  sold  for  $1.4  billion, 
when  you  add  together  all  the  bids  that 
were  taken  by  the  Federal  Government 
on  those  tracts.  This  is  the  point  that 
the  junior  Senator  from  Louisiana  im- 
pliedly referred  to,  when  he  spoke  about 
the  revenues  that  would  come  to  the 
Federal  Government  as  a  consequence  of 
the  bonus  bids  on  the  Outer  Continental 
Shelf.  It  has  a  very  real  budget  imnact. 

Eighty-six  cents  out  of  every  ».  ^llar 
that  has  been  produced  on  the  Outer 
Continental  Shelf  has  gone  hack  into  the 
Federal  Treasury.  Only  14  cents  out  of 
every  dollai  has  gone  to  the  oil  com- 
panies. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 

Mr.  HANSEN.  I  am  happy  to  yield  to 
the  Senator  from  Louisiana. 

Mr.  LONG.  If  we  are  going  to  make 
any  headway  toward  solving  the  energy 
problem,  our  best  hope,  all  things  con- 
sidered, would  be  to  get  some  additional 
production  from  that  area  that  lies  un- 
der the  Atlantic  Ocean  under  the  Gulf  of 
Mexico  and  under  tihe  Gulf  of  Alaska. 
That  area  probably  includes  about  as 
much  land  as  the  Government  owns  else- 
where, and  only  1.5  percent  of  it  has  been 
subject  to  development. 

We  have  here  a  bill  to  impede  produc- 
tion of  oil  in  the  areas  where  we  are 
most  likely  to  find  some.  It  is  a  bill  to 
impede  production  of  gas  in  the  areas 
from  which  we  are  most  likely  to  obtain 
some  gas.  We  have  already  passed  a  bill 
to  impede  the  production  of  coal  in  the 
areas  where  we  are  most  likely  to  get 
some  coal. 

So  if  we  think  in  terms  of  what  we 
can  do  to  make  the  energy'  crisis  worse. 
Congress  is  moving  steadily  in  that  di- 
rection. It  is  passing  bills  to  reduce  the 
production  of  coal:  It  is  passing  bills  to 
reduce  the  production  of  oil:  it  is  pass- 
ing bills  to  reduce  the  production  of  gas. 
The  people  wonder  whether  we  are 
crazy.  What  is  our  excuse  for  this? 

It  would  seem  to  me  that  when  we  had 
a  Republican  President  in  the  White 
House  there  might  have  been  some  wis- 


dom in  our  mischief  because  at  that 
point  when  we  were  passing  these  bills  to 
put  more  and  more  stumbling  blocks  in 
the  way  of  production  of  energy  which 
the  Nation  desperately  needed,  the  Dem- 
ocrats could  pretty  well  count  on  the 
fact  that  the  Republican  administration 
would  get  credit  for  it  because  it  hap- 
pened while  a  Republican  occupied  the 
White  House. 

But  what  is  our  excuse  now?  We  now 
have  a  Democratic  majority  in  the  Con- 
gress, and  one  would  think  we  would  like 
to  keep  it  that  way.  One  would  think 
we  would  like  to  keep  a  Democrat  in  the 
White  House. 

Can  the  Senator  tell  me  what  logic 
there  is  in  passing  more  bills  to  make 
it  more  difficult  to  produce  energy  in 
this  country? 

Mr.  HANSEN.  I  would  have  to  respond 
to  my  good  friend  from  Louisiana  the 
logic,  if  there  is  any  in  it,  totally  es- 
capes me. 

I  compliment  him  for  his  understand- 
ing in  depth  of  problems  that  surround 
trying  to  produce  adequate  energy  for 
tliis  country.  I  do  not  know  any  reason 
at  all. 

I  did  want  to  make  one  additional 
point  that  I  had  not  made.  I  spoke  about 
this  Destin  tract  that  sold  for  $1.4  bil- 
lion. Anyone  can  go  down  there  and  lease 
land  there  now.  Do  you  know  why?  Be- 
cause oil  companies  drilled  14  dry  holes 
down  there. 

They  had  about  all  of  that  pleasure 
they  could  enjoy,  and  a  little  bit  more 
than  they  could  stand,  and  they  turned 
it  back  to  the  Government,  $1.4  billion — 
they  abandoned  all  of  the  leases  because 
they  do  not  want  any  more  of  that  kind 
of  pleasurable  experience. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point?  Is  the  Sena- 
tor aware  of  the  fact  that  Irom  under 
the  waters  beyond  the  State's  3-mile 
limit  the  oil  companies  have  not  made 
anything?  I  am  talking  about  the  oil- 
companies  as  a  group.  They  have  put 
billions  of  dollars  into  it  bidding  on 
leases  and  exploring  and  drilling  for  oil 
and  have  found  a  lot  of  oil,  but  they 
do  not  have  their  money  back.  They  are 
behind  by  literally  billions  of  dollars, 
and  yet  one  would  think  that  that  is 
some  enormous  bonanza  out  there. 

If  and  when  they  ever  do  get  their 
money  back  out  of  it,  when  they  get  out 
of  the  red  and  into  the  black,  the  Gov- 
ernment will  be  collecting  48  cents  out 
of  the  dollar  in  taxes. 

Would  you  not  think  that  would  be 
an  incentive  for  someone  to  permit  them 
to  make  a  profit  out  of  all  of  this? 

Mr.  HANSEN.  I  would  think  so. 

I  yield  to  my  good  friend,  the  junior 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  I  have  a  perfecting 
amendment  or  perhaps  a  substitute  for 
this  amendment.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan). Until  the  time  has  expired  this 
amendment  to  the  amendment  is  not  in 
order. 

Mr.  JOHNSTON.  I  see. 

I  wonder  if  the  Senator  from  Ohio. 
the  sponsor  of  the  amendment,  would 
just  as  soon  have  it  considered  at  this 


time?  I  am  not  trying  to — I  will  not  be 
long  in  discussing.  It  is  a  very  simple 
amendment. 

Mr.  METZENBAUM.  Quite  the  oppo- 
site of  it  being  a  simple  amendment,  as 
I  read  the  Senator's  amendment  it  to- 
tally vitiates  my  amendment,  so  I  must 
object  to  it  being  considered  until  the 
time  has  elapsed.  I  would  be  happy  to 
consider  it  later.   - 

Mr.  JOHNSTON.  Very  well. 

Mr.  President,  will  the  Senator  yield 
me  some  time? 

Mr.  HANSEN.  Yes. 

Mr.  JOHNSTON.  Mr.  President,  my 
good  friend,  who  is  the  sponsor  of  this 
amendment,  has  been  very  assiduous  in 
his  attendance  of  meetings.  He  has  prob- 
ably been  there  more  than  most  Senators 
on  the  Energy  Committee,  so  I  imply  no 
criticism  at  all  when  I  say  when  we  con- 
sidered royalty  bidding  in  the  Energy 
Committee  I  happened  to  have  been  the 
only  one  there,  the  staff  and  I,  and  after 
hearing  all  the  evidence  the  staff  made 
its  recommendations  as  they  do  on  most 
of  these  bills,  and  the  staff  recommended 
not  onlv  that  we  not  go  with  this  amend- 
ment but  that  we  eliminate  royalty  bid- 
ding altogether. 

The  staff,  believe  me.  Mr.  President,  is 
not  a  captive  of  big  oil.  but  the  staff  just 
h'l opened  to  listen,  as  I  listened,  to  the 
evidence. 

If  any  fair  person  will  listen  to  this 
evidence,  he  will  see  this  is  not  a  ques- 
tion of  th"  little  man  trying  to  put  Mom 
and  Pop  offshore  into  business,  but  this 
is  a  question  of  what  is  the  best  way  to 
manage  the  Government's  resources  to 
produce  the  most  oil  and  get  the  most 
money  out  of  it. 

I  think  it  is  not  arguable,  and  if  any- 
one c^rps  to  listen — and.  Mr.  President, 
I  wish  I  had  more  eloquence  to  get  more 
people  to  listen — but  as  I  see  these  votes 
come  about  today  I  feel,  as  I  said  a  mo- 
m°nt  aero,  like  we  are  Alice  in  Wonder- 
land. We  just  authorized  the  Federal 
Government  directly,  not  through  sub- 
contractors, to  get  into  the  drilling  busi- 
ness onshore.  off":hore.  private  lands, 
public  lands,  the  whole  schmear,  and  it 
passed  here  by  a  60  percent  vote.  So  I 
am  not  so  sure  that  the  people  really 
listen  on  the  floor  of  the  Senate. 

But  let  me  tell  you.  for  those  who  do 
care,  what  the  evidence  indicates.  First 
of  all,  the  Federal  Government  is  going 
to  lose  a  lot  of  money  on  next  year's 
budget.  I  do  not  know  what  that  figure 
is.  I  am  sending  staff  out  now  to  check 
on  it.  I  know  we  got  over  SI  billion  in 
bonuses  on  the  Destin  Dome. 

If  this  amendment  were  in  operation 
on  the  Destin  Dome,  we  would  have  lost 
at  least  half,  maybe  the  whole  amount, 
of  that  $1  billion. 

I  know  we  bid  Lease  Sale  40  out  in  the 
Atlantic  at  $1.4  billion.  That  would  be 
at  least  half  or  at  least  all  of  that  which 
would  be  gone.  So  I  do  not  know  what 
the  budgetary  impact  is.  but  I  can  tell 
you  we  do  have  an  estimate  for  next 
year  as  to  that  budgetary  impact.  I  am 
informed  that  last  year  it  was  $1.4  bil- 
lion. This  year  so  far  it  is  $2  7  billion. 
Staff  just  handed  me  that. 

I  do  not  know  what  the  estimate  is  for 
next  year,  but  I  hope  Mr.  Muskie  can  re- 
spond. You  are  talking  about  losing  at 
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least  half  of  that  $2.7  billion.  I  do  not 
know  what  program  we  are  going  to  take 
it  out  of.  but  I  hope  this  Congress  i.s 
ready  to  pare  next  years  budget  by  at 
least  $1.3  billion  if  it  is  based  on  thp 
same  figures  as  this  year. 

Now,  what  were  the  other  arguments 
about  this  royalty  bidding?  At  first,  pre- 
mature abandonment.  We  have  tried  roy- 
alty bidding  before.  The  In^rior  De- 
partment has  tried  it.  They  have  "Author- 
ity. Do  you  know  what  they  found?  They 
found  it  did  not  help  the  independents 
We  hear  about  the  shedding  of  croco- 
dile tears  for  the  independents  on  the 
floor  of  the  Senate.  The  independents 
testified  in  our  committee,  and  do  you 
know  what  they  said?  They  said  "We  do 
not  want  it.  Do  not  do  it  for  our  benefit." 
And  yet  this  is  the  free  enterprise  amend- 
ment, that  these  independents  want  to 
be  helped. 

We  found  that  you  had  premature 
abandonments  in  this  sort  of  situation 
where,  for  example,  you  have  a  bonus 
b!d  of  80  percent,  as  we  had  in  the  experi- 
ment that  the  Interior  Department  con- 
ducted, and  then  when  you  have  to  pay 
out  80  percent  of  every  dollar  that  comes 
off  every  barrel  of  oil  you  produce,  what 
do  you  find?  Very  quickly  you  pass  that 
point  at  which  it  is  no  longer  economical 
to  produce  the  oil. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Louisiana  yield  at 
this  point  for  a  question? 

Mr.  JOHNSTON.  Not  at  this  point,  but 
I  will  in  a  moment. 

But  more  important  than  the  prema- 
ture abandonment,  because  there  are 
provisions  in  law  where  you  can  readjust 
that  royalty,  the  most  serious  part  about 
this  amendment,  in  my  view,  is  the  deci- 
sion not  to  develop. 

It  is  a  mathematical  formula  that  is 
really  very  simple,  and  let  me  explain  it 
to  you.  If  you  assume  that  you  have  a 
royalty  bid  of  80  percent,  and  an  80  per- 
cent royalty  bid  is  precisely  what  we  had 
in  Interior's  experiment,  then  it  means 
that  the  value  of  the  oil  in  the  ground 
must  exceed  your  expenses  by  that  same 
ratio  in  order  to  be  able  to  make  that 
decision  to  drill. 

What  does  this  mean?  Let  us  say  you 
have  $100  million  worth  of  oil  in  the 
ground.  You  went  out  and  explored  and 
you  found  $100  million  worth  of  oil.  You 
know  it  is  there,  but  you  have  to  have 
one  of  these  rigs  to  drill  in  a  thousand 
feet  of  water,  and  that  costs  you  $50 
million,  so  your  expenses  are  $50  million. 
You  have  $100  million  worth  of  oil  in 
the  ground. 

Now,  under  the  present  situation  where 
you  put  up  your  bonus  on  the  front  end 
that  money  is  gone,  you  cannot  recover 
that.  But  thereafter,  all  you  have  to  pay 
the  Federal  Government  is  one-sixth  of 
the  rest,  so  you  can  develop  that  $100 
million  worth  of  oil  in  that  kind  of 
situation. 

But  if  you  have  to  pay  the  Federal 
Government  80  percent,  you  did  not  pay 
them  anything  to  begin  with,  but  if  you 
have  to  pay  them  80  percent  of  all  the 
rest,  then  it  is  not  economical  to  order 
that  rig,  to  invest  $50  million  to  develop 
It.  because  if  you  put  up  your  $50  million 
to  develop  and  you  only  get  $20  million  of 


the  remaining  $100  million,  then  you 
have  gone  in  the  hole  as  far  as  develop- 
ing that  tract. 

Now  admittedly  that  situation  hap- 
pens only  when  you  find  oil  and  you  find 
it  in  le.ss  quantities  than  you  had  hoped 
for.  Mr.  President,  that  Is  not  an  un- 
usual thing.  That  frequently  happens. 
When  it  does  happen,  the  Federal  Gov- 
ernment, the  people,  the  taxpayer,  the 
consumer.  Is  going  to  be  the  one  to  lose 
the  oil. 

Mr.  HANSEN.  If  the  Senator  from 
Louisiana  will  yield  for  an  observation, 
let  me  state,  Mr.  President,  that  it  seems 
to  me  also  that  this  particular  amend- 
ment encourages  speculation  by  people 
who  can  bid  a  high  royalty  bid  and  not 
do  a  thing  about  it  because  thev  do  not 
have  to  pay  the  royality  until  the  oil  is 
actually  produced.  It  discourages  de- 
velopment, as  the  Senator  is  pointing 
out.  for  this  reason. 

The  successful  bidder  can  sit  on  the 
tract,  let  tracts  around  it  be  develooed. 
and  then  when  thev  are  developed,  if 
they  are  successful,  he  will  not  have  to 
do  a  single  thing.  He  can  rip  off  the  Gov- 
ernment, disposinn  of  his  lease,  at  a 
"hieher  price  than  might  otherwise  have 
been  anticipated  without  havint?  put  up 
very  much  more  money.  Is  that  not  the 
situation? 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Wyoming  yield? 

Mr.  HANSEN.  No.  I  am  asking  the 
Senator  from  Louisiana  if  that  is  not 
the  situation. 

Mr.  JOHNSTON.  That  was  my  next 
point. 

Mr.  HANSEN.  I  beg  the  Senator's 
pardon. 

Mr  JOHNSTON.  I  am  glad  the  Sen- 
ator brought  it  up  because  this  was  testi- 
fled  about.  The  answer  to  this  is.  and  I 
am  going  to  yield  in  just  a  moment  to  the 
Senator  from  Ohio,  but  I  will  anticipate 
the  answer,  that  is.  he  will  say  it  is  pos- 
sible to  have  a  work  commitment.  The 
problem  of  work  commitments  Is  that 
work  commitments  are  bv  necessity 
small  in  percentage  to  the  cost,  because 
exploration  is  small  in  relation  to  the 
percentage  of  bonus  bids.  For  example, 
on  the  Destin  Dome  they  spent  over  a 
billion  dollars  on  bonuses  but  only  a 
couple  hundred  million  dollars  on  the 
actual  exploration,  and  that  kind  of  ratio 
of  about  20  percent  is  not  unusual  at  all 
So.  there  is  just  no  way  that  vou  can 
devise  a  work  commitment  that  is  suffi- 
cient in  size  and  in  scope  to  insure  that 
you  are  going  to  have  enough  drilling 
done  and  if  you  make  your  work  com- 
mitment too  big  you  are  going  to  scare 
away  these  independents  for  whose  bene- 
fit this  amendment  is  allegedly  con- 
trived. 

Finally,  let  me  say  that  this  amend- 
ment brings  up  that  problem  of  rolled  in 
pricing  on  natural  gas.  Where  you  have 
a  company  that  can  sell  its  natural  gas  to 
the  customer  and  can  pass  along  what- 
ever its  expenses  are  to  customers  and 
then  make  a  profit  on  top  of  that,  as 
you  can  with  these  interstate  gas  com- 
panies, then  he  can  bid  100  percent  be- 
cause whatever  he  bids  if  he  finds  gas 
out  there  he  can  simply  pass  it  along  to 
his  customers  on  the  rolled  in  pricing. 
Let  me  say  I  would  like  very  much  to 


be  able  to  solve  that  problem  of  rolled 
in  pricing  as  opposed  to  incremental 
pricing.  In  last  year's  Pearson-Bentsen 
amendment  we  attempted  to  do  that,  but 
it  is  not  an  easy  problem  to  solve  be- 
cause you  cannot  regulate  the  price  to 
the  customer  when  these  interstate  pipe- 
lines pass  over  a  State  border  and  are 
connected  in  what  we  call  the  Henshaw 
lines.  We  have  tried  to  get  at  that  prob- 
lem and  we  just  have  not  come  up  with 
the  legislative  formula  so  far  to  be  able 
to  do  it. 

So  all  I  can  tell  Senators  is  that  after 
considering  all  this  testimony  in  the 
committee  the  staff,  who  as  I  say  is  not 
working  for  Exxon,  recommended 
against  this  royalty  bidding.  I  was  the 
only  one  there.  It  was  clear  to  me,  and 
I  do  not  expect  you  to  accept  my  word 
for  it.  But  I  would  just  like  an  answer 
to  these  questions  particularly  the  one 
about  what  do  you  do  about  that  deci- 
sion not  to  develop.  In  other  words,  you 
find  oil  out  there,  it  is  in  commercial 
quantities,  it  is  in  large  quantities,  but 
you  bid  so  much  that  it  is  not  worthwhile 
to  develop  it.  I  just  think  it  is  clear.  You 
can  say  this  is  for  the  benefit  of  the  inde- 
pendents, free  enterprise,  and  for  the 
flag,  motherhood,  and  all  that,  but  I 
can  tell  you  Senators  the  evidence  does 
not  support  it.  The  independents  do  not 
support  this,  and  I  do  not  think  the  in- 
terest of  the  American  people  is  sup- 
ported by  this  amendment  either. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Louisiana  yield? 
Mr.  JOHNSTON.  I  yield. 
Mr.  HANSEN.  Mr.  President,  I  want 
to  hear,  as  I  know  the  Senator  from  Lou- 
isiana does,  but  we  have  a  limited  amount 
of  time  remaining.  Would  the  Senator 
mind  speaking  on  his  own  time? 

Mr.  METZENBAUM.  I  thought  this 
would  be  charged  to  my  owti  time. 

The  Senator  talked  about  the  Inde- 
pendents being  opposed  to  this.  Was  there 
not  testimony  from  Ford  Graham,  a 
Louisiana  independent,  testifying  that 
he  would  prefer  any  system  that  let  him 
put  his  money  up  front  into  the  ground 
rather  than  the  bonus  system,  which  is 
what  is  permitted  under  this  law  as  it 
came  out  of  committee? 

Mr.  JOHNSTON.  No.  he  did  not.  I  was 
there  when  Mr.  Graham  testified.  He  is 
from  Louisiana.  I  know  him  well.  What 
he  said  is  this,  that  they  like  the  present 
system.  He  is  going  to  hve  under  what- 
ever system  you  have,  and  if  the  Senator 
will  check  the  transcript,  he  will  find 
that  he  said  this.  He  said  he  is  going  to 
live  under  whatever  they  do.  He  said  he 
does  not  think  it  is  in  the  national  inter- 
est. But  if  you  come  up  with  work  com- 
mitment or  bonus  bidding  or  whatever, 
he  and  his  company  are  going  to  be  out 
there  bidding. 

Mr.  METZENBAUM.  What  is  in  the 
national  interest?  He  said  he  did  not 
think  bonus  bidding  was  In  the  national 
interest.  Is  that  what  the  Senator  is 
saving? 

Mr.  JOHNSTON  No. 
Mr.  METZENBAUM.  What  is  the  Sen- 
ator saying  he  said  was  not  in  the  na- 
tional interest? 

Mr  JOHNSTON.  Let  me  check  the 
transcript.  He  said  not  in  the  national 
interest. 
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Mr.  METZENBAUM.  Do  we  have  the 
transcript  available  with  respect  to  Mr. 
Graham's  testimony? 

Mr.  JOHNSTON.  No.  but  I  recall  very 
well. 

Mr.  METZENBAUM.  If  we  could  ob- 
tain it. 

Mr.  JOHNSTON.  Mr.  Graham  was  not 
for  royalty  bidding.  I  can  stand  to  be 
corrected.  I  can  find  it. 

Mr.  METZENBAUM.  I  did  not  say  he 
was.  I  said  I  think  he  indicated  he  was 
not  for  bonus  bidding,  that  he  would 
like  to  invest  his  money  into  the  drilling 
operation,  putting  it  up  front,  as  he 
stated  it. 

I  think  it  is  important  that  the  Senate 
understand  that  the  Senator  from  Wyo- 
ming and  the  Senator  from  Louisiana 
have  both  been  talking  about  this  hor- 
rendous idea  of  abandonment.  What  are 
we  goiixg  to  do  when  a  fellow  bids  a  high 
royalty  and  then  walks  away  from  the 
bid?  Let  me  point  out  to  the  Senator 
that  at  the  instance  of  Senator  Bartlett, 
I  recognized  this  when  in  committee  and 
suggested  an  important  modification  in 
royalty  bidding  procedure.  It  was  Sena- 
tor Bartlett  who  talked  to  us  in  the 
committee  about  work  commitment,  and 
it  was  I  who  offered  an  amendment  to 
add  a  work  commitment  to  the  royalty 
bidding  provision  to  see  to  it  that  the 
problem  the  two  Senators  have  been 
talking  about  cannot  arise. 

Mr,  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  METZENBAUM.  One  moment. 
And  when  we  talk  about  what  the  staff 
recommendation  was,  the  staff  recom- 
mendation took  place  before  we  had 
changed  the  language  with  respect  to 
royalty  bidding.  What  we  now  say  on 
royalty  bidding  is  the  following: 

Variable  royalty  bid  tnsed  on  a  percentum 
of  amount  or  value  of  tiie  production  saved, 
removed  or  sold. 

But  then  there  it  something  else. 
Something  else  is  in  this  legislation  now 
that  was  not  in  it  when  the  staff  made 
its  recommendation,  and  something  else 
that  I  believe  the  distinguished  Senator 
from  Wyoming  and  the  distinguished 
Senator  from  Louisiana  have  forgotten 
about.  And  that  is  that  we  added  a  pro- 
vision saying  one  of  two  things.  With 
either  a  fixed  work  commitment  based 
on  dollar  amount  for  exploration,  which 
could  be  an  amount  of  $300,000  or  $1 
million  or  $5  million,  as  much  as  you  are 
prepared  to  put  in  the  ground,  which 
would  be  set  by  the  Secretarj-  of  the 
Interior  based  upon  his  ^wn  analysis  of 
how  much  it  would  need.  Or  if  that 
wouW  not  be  sufficient  to  protect  the  in- 
terests of  the  United  States,  the  Secre- 
tary of  the  Interior  may  provide  for  a 
fixed  cash  bonus  in  order  to  see  to  it  that 
you  could  not  abandon  a  proposal  once 
you  had  moved  forward  on  it. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  on  that  point? 

Mr.  METZENBAUM.  No.  not  quite.  But 
there  is  something  more  that  is  in  this 
amendment  that  we  put  in.  We  said  that 
if  the  whole  Question  of  a  fixed  work 
commitment  will  not  answer  the  problem, 
and  if  a  fixed  cash  bonus  will  not  answer 
this  problem,  and  if  you  want  to  be 
certain   that  you  have  the  individual 


locked  in  tight  and  that  he  will  not 
abandon  his  royalty  bid,  then  the  Sec- 
retary of  the  Interior  can  do  something 
over  and  beyond.  He  can  have  the  fixed 
work  commitment  and  the  royalty  bid 
and  the  bonus  amoimt  both  combined 
together  so  that  the  interest  of  the 
United  States  will  be  protected  and  there 
need  never  again  be  a  chance  of  any 
abandonment  of  a  royalty  bid  which  has 
been  awarded  to  an  individual  who  does 
not  have  enough  money  invested  to  see 
to  it  that  he  can  continue  forward. 

I  think  that  that  language  has  been 
totally  overlooked  in  the  arguments  that 
have  been  made  so  ably  today  by  both 
of  the  Senators  who  have  opposed  this 
measure,  and  I  think  there  is  another 
point  that  we  must  discuss  before  this 
debate  concludes.  That  has  to  do  with 
the  fact  that  Senators  v;ould  seem  to 
suggest  that  there  are  two  possibilities, 
one  possibility  being  for  royalty  bidding 
and  the  other  possibility  being  for  bonus 
bidding.  But  that  is  not  what  the  law 
provides.  There  are  five  other  possibili- 
ties, and  I  think  that  Senators  ought  to 
be  aware  of  those  possibilities.  Under 
(A) ,  you  can  have  bonus  bidding.  Under  . 
<B)  you  can  have  the  variable  royalty 
bid,  which  combines  with  it  this  question 
of  work  commitment  or  bonus  as  well, 
or  both. 

But  you  can  also  have  a  cash  bonus 
bid  or  a  work  commitment  bid  based  on 
dollar  amount  or  exploration  with  dimin- 
ishing or  sliding  royalty,  as  fixed  by  the 
Secretary  of  the  Interior. 

You  can  have  a  cash  bonus  bid  With 
a  fixed  share  of  the  net  profit  of  no  less 
than  30  percent. 

You  can  have  a  fixed  cash  bonus  with 
the  net  profit  share  reserved  as  the  bid 
variable. 

You  can  have  a  cash  bonus  bid  with 
a  royalty  at  no  less  than  12 '2  percent, 
fixed  by  the  Secretary  in  amount  or  value 
of  the  production  saved,  removed,  or  sold, 
and  a  per  centum  share  of  net  profits  of 
no  less  than  30  percent. 

And,  yes,  you  can  have  a  work  com- 
mitment— this  is  the  amendment  offered 
by  the  distinguished  Senator  from  Okla- 
homa fMr.  Bartlett) — a  work  commit- 
ment based  on  a  dollar  amount  for  ex- 
ploration with  a  fixed  cash  bonus  and  a 
fixed  royalty  in  amount  or  value  of  the 
production  saved,  removed,  or  sold,  as  set 
by  the  Secretary  of  the  Interior. 

The  options  are  wide  open  as  to  what 
you  can  do.  To  suggest  that  it  is  either-or 
is  to  deny  the  facts  of  the  language  in 
this  measure  as  we  are  considering  it. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  at  this  point? 

Mr.  METZENBAUM.  For  a  question, 
not  losing  my  right  to  the  floor. 

Mr.  JOHNSTON.  Very  well.  The  Sen- 
ator talked  about  work  commitments  for 
exploration.  I  was  not  talking  about  work 
commitments  for  exploration.  I  talked 
about  that  in  my  speech  a  while  ago. 
What  I  was  talking  about  is  a  work  com- 
mitment for  development,  and  there  is 
none  in  that  language. 

Mr.  METZENBAUM.  If  the  Senator 
from  Louisiana  is  prepared  to  offer  lan- 
guage providing  for  a  work  commitment 
for  development  along  the  lines  of  the 
language  presently  in  the  bill,  either  with 


or  without  the  present  language  for  ex- 
ploration, the  Senator  from  Ohio  will  be 
pleased  to  join  him  in  offering  such  an 
amendment. 

Mr.  JOHNSTON.  The  problem  is,  it 
cannot  be  done,  because  you  cannot  re- 
quire a  person  to  develop  to  a  certain 
extent  until  you  know  whether  he  has 
oil,  or  how  much  oil  he  has. 

Mr.  BENTSEN.  Mr.  President,  how 
much  time  do  we  have  left  before  we 
have  a  vote  on  this  proposal?  The  Sen- 
ator from  Texas  has  been  trying  for  some 
time  to  get  recognition. 

The  PRESIDING  OFFICER  (Mr.  Bur- 
dick  )  .  The  proponent  of  the  amendment 
has  33  minutes,  and  the  opponents  have 
34  minutes. 

Mr.  HANSEN.  Mr.  President,  as  quick- 
ly as  the  Senator  from  Ohio  has  con- 
cluded, let  me  serve  notice  now  that  I 
would  like  to  yield  as  much  time  to  the 
Senator  from  Texas  as  he  may  desire. 
Mr.  METZENBAUM.  I  certainly  want 
to  hear  from  the  Senator  from  Texas, 
but  the  Senator  from  South  Carolina  has 
been  waiting  for  the  floor,  and  I  am 
pleased  to  yield  to  him.  How  much  time 
does  the  Senator  wish? 
Mr.  HOLLINGS.  About  5  minutes. 
Mr.  lVp;TZENBAUM.  I  yield  the  Sen- 
ator from  South  Carolina  5  minutes. 

Mr.  HOLLINGS.  Mr.  President,  I  will 
probably  be  even  more  brief.  This  won- 
derful contest  we  have  been  having  down 
there  with  the  Phillips  66  team,  I  was 
engaged  in  that  for  5  or  6  years,  but  now 
that  has  gone  on  to  the  Energy  Commit- 
tee and  my  friend  the  Senator  from 
Ohio,  who  I  must  say  is  doing  a  better 
job  than  I. 

But  I  want  the  Senators  from  Louisi- 
ana, while  the  senior  Senator  is  here,  to 
listen  a  moment  before  they  say,  "Let's 
leave  that  and  jump  to  the  matter  of 
pricing." 

When  this  crowd  came  on  to  the  floor 
yesterday,  when  we  had  the  exploratory 
drilling  concept  in  contest,  we  were  like 
pigs  in  a  poke.  We  know  who  the  pigs 
were,  but  it  was  like  we  were  in  a  poke, 
trying  to  get  out  of  the  poke  and  into 
the  game;  namely,  have  a  look-see  at 
what  oil  they  have. 

Maybe  with  exploratory  drilling,  we 
will  have  some  sensibility  as  to  what  we 
are  doing  here  in  the  Government.  But 
now  this  morning,  when  we  are  trying  to 
bring  flexibility  into  it,  they  go  to  the 
budget  and  they  say,  "Oh,  Senator  from 
Louisiana,  we  are  losing  a  lot  of  money." 
Do  you  think  that  crowd  is  really  wor- 
ried about  the  budget?  I  have  worked 
with  them  on  the  Finance  Committee, 
and  I  have  not  seen  their  assistance  in 
trying  to  hold  the  budget  down. 

Second,  with  respect  to  the  hearing 
and  who  was  there,  I  was  not.  But  you  do 
not  have  to  look  to  a  hearing.  The  best 
hearing  we  ever  had  on  this  is  what  the 
Senator  from  Louisiana  has  been  telling 
us  for  10  years  on  this  floor,  that  where 
you  drill  you  have  got  to  go  down  deeper, 
and  how  expensive  it  is.  And  who  does 
it?  The  independents  do  80  percent  of  it. 
When  we  had  the  oil  depletion  allow- 
ance before  us  here,  we  put  in  a  specific 
provision  for  the  independents  as  a  mat- 
ter of  national  policy,  because  of  the 
persuasive  views  of  the  senior  Senator 
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from  Louisiana.  He  said  the  independ- 
ents did  all  the  drilling.  Because  the  big 
majors,  you  know,  are  running  ads.  with 
Mobil  sponsoring  plays  and  TV  shows — 
they  are  sending  me  ads  in  the  mail  now: 
we  do  not  even  have  to  see  them  in  the 
newspapers.  They  are  buying  dignity 
every  evening  at  7  o'clock,  with  "This  is 
the  way  it  was."  'We  want  you  to  know 
we  are  working  for  your  trust. "  and  all 
the  time  looking  to  buy  a  circus,  or  an- 
other can  company,  or  something  else. 

But  the  independents  cannot  do  that. 
They  have  to  stay  in  there  and  just  fight, 
and  when  we  come  to  the  pricing,  which 
will  be  on  Labor  Day.  you  and  I  will  be 
in  rhythm,  but  you  will  go  off  In  a 
different  direction. 

With  respect  to  that  hearing,  we  were 
trying  to  get  the  independents,  who  were 
onshore  doing  all  the  drilling,  in  essence, 
to  go  offshore  and  have  an  impact  out 
there.  But  the  name  of  the  game  has 
been:  "Secretary  of  the  Interior:  Mr. 
President.  I  have  got  to  balance  the 
budget.  The  President:  I  am  with  you." 
And  at  the  end  of  the  year  you  have  to 
put  on  one.  two.  or  three,  but  that  was 
like  a  transfer  of  title,  transferring  title 
to  the  public  lands  to  the  major  oil  com- 
panies, who  squatted,  who  just  rested, 
and  who  never  explored  any  at  all, 
because  they  did  not  have  to. 

Mr.  President,  what  has  held  up  the 
energy  crisis  in  this  country  is  right  here 
in  the  Congress  of  the  United  States, 
because  we  cannot  make  reasonable, 
rational  business  decisions  with  respect 
to  competition  and  opening  up  the  gates 
so  the  independents  can  get  into  the 
game. 

That  is  all  the  Metzenbaum  amend- 
ment is  about.  It  provides  all  kinds  of 
alternatives,  with  the  Secretary  not 
bound  by  any.  because  if  they  do  not 
work  or  they  do  not  cooperate,  he  can 
call  back  the  contract  and  we  can  go 
with  another  one. 

They  do  it  everywhere  else,  no  matter 
how  far  away.  Even  in  the  North  Sea. 
the  most  difficult  of  all.  Seven  dollars  a 
barrel  is  what  they  are  getting  in  the 
North  Sea.  and  you  have  Phillips.  Gulf, 
and  Exxon  there,  not  walking  away. 
They  do  it  with  other  governments,  and 
that  government  has  got  51  percent. 
Here  we  are  talking  about  100  percent. 
The  British  people  have  51  percent  own- 
ership, and  the  major  oils  are  not  worry- 
ing about  private  enterprise  and  all  these 
ads.  TV  shows,  and  news  programs. 

They  are  out  there  in  every  other  coun- 
try, working  in  those  countries,  not  de- 
bating and  everything  else.  But  here  they 
have  a  largesse,  a  wonderful  nest  egg. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  HOLLINGS.  Excuse  me;  I  will 
yield  back  my  5  minutes  in  just  1  minute. 

Mr.  President,  they  are  just  relying  on 
the  stupidity  of  Congress.  Like  this  week, 
the  first  thing  they  talk  about  is  deteri- 
oration of  the  air. 

Do  you  know  where  the  policy  has 
been.  Senator  from  Montana?  It  has  been 
in  the  back  pocket  of  the  major  oil  com- 
panies. Of  course,  they  want  to  keep  us 
confused  with  these  silly  arguments,  and 
there  will  be  no  policy  at  the  Govern- 
ment level,  and  they  wilh-rftn  the  policy 
themselves.  That  has  been  the  dilemma 
in  this  country. 


The  Senator  from  Ohio  is  trying  to 
open  up  matters  and  let  the  same  in- 
dependents who  op>erate  competitively 
and  successfully  on  land  go  offshore  and 
compete  in  the  same  fashion,  with  similar 
rigs  and  everything  else. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HOLLINGS.  On  your  time,  because 
I  have  run  out  of  minutes. 

Mr.  HANSEN.  Yes.  Mr.  President,  let 
me  say  I  did  indicate  a  few  minutes  ago. 
maybe  10  minutes,  that  I  would  yield 
next  to  the  Senator  from  Texas. 

If  the  Senator  from  Louisiana  would 
not  mind  withholding  his  request  a  mo- 
ment in  order  that  the  Senator  from 
Texas  might  first  be  heard.  I  would  like 
to  do  it  that  way. 

Mr.  BENTSEN.  I  am  opposed  to  the 
amendment  of  the  Senator  from  Ohio. 
I  l)elieve  it  overreaches.  Let  me  say  that 
the  Senator  from  Texas  was  the  first 
one,  I  believe,  to  introduce  an  amend- 
ment for  alternative  bidding.  The  Sena- 
tor from  Texas  did  that  5  years  ago.  I 
introduced  a  production  sharing  pro- 
posal similar  to  the  Indonesian  contract 
which  first  provides  recovery  of  costs  to 
the  producer,  then  a  sharing  of  net  prof- 
its above  the  costs  of  production.  I  urged 
that  the  Congress  agree  with  that.  It  is 
not  a  total  panacea,  and  it  is  not  a  total 
answer,  but  I  believe  it  helps.  I  had  the 
head  of  an  oil  company  sit  in  my  office 
and  he  said,  "Senator,  my  choking  point 
is  something  less  than  $100  million. 
When  it  comes  to  offshore  bidding,  I 
would  like  to  go  off  shore  and  compete 
as  I  have  done  on  shore." 

When  it  comes  to  cash  bonus  bidding, 
often  the  amount  of  money  involved  is 
in  the  hundreds  of  millions  of  dollars  and 
eligibility  is  extremely  limited. 

I  want  to  see  more  people  participate 
I  want  to  see  them  do  it  something  like 
the  Indonesian  contract,  where  there  is 
a  recovery  of  costs  and  then  a  partici- 
pation in  the  net  profits  thereafter. 

There  are  about  11  countries  in  the 
world  which  have  that  kind  of  a  con- 
tract. 

But  I  also  know  that  this  is  not  a  total 
answer.  That  is  why  I  feel  we  should  -ex- 
periment with  alternative  bidding  sys- 
tems in  no  more  than  one-third  of  the 
leases.  I  also  believe  any  such  alternative 
bid  provides  first  for  the  opportunity  of 
return  of  costs  then  a  division  of  net 
profits  above  costs  of  operation. 

Some  of  the  arguments  on  the  other 
side  are  quite  legitimate.  There  is  a  great 
temptation  to  overbid  on  a  participation. 
There  is  a  great  temptation  for  some  of 
the  under-capitalized  companies  to  bid 
when  they  cannot  handle  a  major  blow- 
out with  the  resulting  environmental 
problems. 

One  of  the  problems  will  be.  and  why 
I  am  going  to  support  a  random  selec- 
tion amendment  which  will  be  offered  by 
Senator  Johnston,  is  that  we  might  see 
that  the  very  best  structures  are  given 
this  kind  of  a  bid  while  bonus  bidding 
will  be  left  to  the  poor  structures.  That 
would  not  bring  in  much  revenue  for  us 
and  would  distort  the  results.  I  will  sup- 
port a  random  selection  or  awarding  of 
these  kinds  of  formulas  on  a  variety  of 
acreage. 

TTie  other  problem  we  have  in  trying 


to  solve  this  energy  problem  is  the  short- 
age of  capital  We  do  want  them  to  put 
as  much  of  that  money  in  the  ground 
as  possible.  Even  for  the  big  companies, 
when  we  talk  about  a  billion  dollar  bid- 
ding deal,  as  we  saw  on  the  Destin  Dome, 
that  is  a  drain,  and  that  means  that 
much  less  money  they  can  spend  on 
drilling. 

So  I  support  the  concept  of  an  alter- 
native bidding  system  similar  to  my 
Indonesian  proposal,  always  have,  and 
will  continue  to. 

We  have  seen  it  done  on  land,  we  have 
seen  it  done  with  private  owners  and  on 
State  lands. 

I  believe  this  will  give  some  competi- 
tion to  the  major  companies,  competi- 
tion offshore,  which  I  think  will  be  a 
healthy  thing  for  the  country. 

I  do  believe  we  ought  to  try  to  chart 
this  middle  course  between  the  rhetoric 
I  have  heard  on  both  sides  of  this  argu- 
ment, and  see  that  we  keep  it  to  the  one- 
third  limitation. 

Mr.  METZENBAUM.  Will  the  Senator 
from  Texas  yield  for  a  question  on  my 
time? 

Mr.  BENTSEN.  I  yield. 

Mr.  METZENBAUM.  Does  the  Senator 
realize  that  the  committee  did  not  have 
a  position  on  this  point? 

Mr.  BENTSEN.  Then  it  is  my  position. 

Mr.  METZENBAUM.  The  committee 
split  right  down  the  middle.  I  wanted  to 
be  certain  that  the  Senator  knew  the 
committee  split  right  down  the  middle. 

Mr.  HANSEN.  Mr.  President.  I  will 
yield  to  the  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  would  like 
to  say  to  my  friend  from  South  Carolina 
that  I  have  voted  for  the  kind  of  bidding 
we  are  talking  about  here.  I  voted  for  it 
in  the  past  and  I  will  vote  for  it  again. 
Texas  is  different  from  Louisiana.  For 
years  Texas  has  been  letting  out  some  of 
their  bids  on  a  royalty  basis  and  some  on 
a  front-end  basis.  I  have  advocated  that 
the  same  thing  be  done  in  Louisiana  and 
on  the  Conwiental  Shelf.  I  voted  that 
way  here  on  the  Senate  floor. 

Mr.  HOLLINGS.  Will  the  Senator 
yield  for  a  question? 

Mr.  LONG.  Yes. 

Mr.  HOLLINGS.  Does  the  Senator 
think  the  independents  really  would  love 
to  participate  in  that  Outer  Continental 
Shelf? 

Mr.  LONG.  Yes. 

Mr.  HOLLINGS.  I  am  confident  that 
they  would.  That  is  all  I  wanted  to  know. 

Mr.  LONG.  But  we  are  talking  about  a 
bill  which  seeks  to  do  that  kind  of  thing. 
It  says  that  one-third  of  the  leases 
would  be  let  on  that  basis. 

We  have  to  keep  in  mind  that  this  is 
not  just  a  black  and  white  proposition. 
There  are  advantages  to  doing  it  both 
ways.  The  major  companies  would  prefer 
the  big  cash  up  front.  I  understand  that. 
A  man  like  Ford  Grant  speaking  for  the 
Louisiana  exploration  would  say: 

That  Is  not  the  way  I  would  like  to  do  It. 
Why  not  let  me  put  the  money  Into  drilling, 
rather  than  the  leases.  You  will  get  more 
drilling  that  way. 

When  people  bid  on  these  leases,  they 
ought  to  be  permitted  to  put  the  money 
they  bid  into  drilling  on  the  lease  rather 
than  just  paying  the  money  into  the 
Treasury.  That  would  help  the  independ- 
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ents.  A  company  like  Louisiana  Land, 
which  is  about  23d  in  size,  would  be  de- 
lighted to  see  it  that  way.  We  ought  to 
get  more  drilling  when  they  do  it. 

But  this  thing  brings  problems  with  it. 
Some  of  the  problems  were  discussed  by 
my  colleague  from  Louisiana. 

In  certain  areas,  for  example  in  the 
Gulf,  if  you  find  anything,  you  know  you 
will  find  gas.  That  is  shown  by  experi- 
ence. 

A  big  pipeline  company  chief  executive 
offlcer  told  me  some  years  ago: 

If  that  Is  how  you  are  going  to  do  business, 
we  will  bid  on  It.  We  will  bid  100  percent.  If 
someone  else  bids  100  percent,  we  will  bid  101 
percent  the  next  time  because  from  our  point 
of  view  we  need  the  gas  If  we  have  to  pay  for 
that  gas,  we  are  willing  to  pay  in  order  to  put 
It  Into  the  pipeline  because  we  are  having 
difficulty  serving  our  cuttomers.  If  we  do  not 
serve  them,  we  will  lose  those  customers. 
From  our  point  of  view,  we  are  desperate 
enough  for  ga.s  that  we  are  in  no  position  to 
quarrel  about  the  price  we  have  to  pay  for 
it.  We  win  pay  100  percent  and  If  someone 
bids  101  percent,  we  will  bid  102  percent. 

If  we  do  it  that  way,  we  wind  up  pay- 
ing a  lot  more  for  the  gas  than  if  done 
another  way.  But  if  they  get  the  lease  on 
that  basis,  if  they  are  paying  more  than 
101  percent,  the  more  they  run  the  cost 
up  the  more  profit  they  make.  That  is  the 
one  where  they  put  the  brother-in-law  on 
the  payroll  to  help  operate  that  partic- 
ular lease. 

It  is  kind  of  like  that  story  I  told  about 
the  people  who  had  the  round  of  drinks 
at  the  Mayflower  Hotel  in  World  War  II. 

One  man  said,  "Let  me  have  the  check. 
I  am  on  an  expense  account.  It  won'tcost 
me  anything." 

The  other  fellow  said,  "I  would  just  as 
soon  have  it.  I  have  a  90-percent  excess 
proflts  tax.  It  won't  cost  me  but  10  cents 
on  the  dollar.  • 

The  other  man  said.  "Hell,  no,  let  me 
have  the  check.  I  am  on  a  cost  plus  con- 
tract. I  will  make  a  10-percent  profit." 

So  that  kind  of  thing  gets  into  it  when 
we  let  one  of  these  big  pipeline  companies 
go  out  and  produce  the  gas.  Sometimes 
we  find  we  have  frustrated  our  own  pur- 
pose. Instead  of  letting  the  independents 
bid  on  it  we  have  put  the  pipeline  com- 
pany into  the  position  to  rip  off  the  con- 
sumer. The  Senator  does  not  want  that 
to  answer  any  more  than  I  do.  He  does 
want  the  independents  to  compete. 

If  we  look  at  the  equipment  the  inde- 
pendents have  availaWe  to  them,  it  is  ex- 
pensive equipment.  If  they  want  to  get 
it.  they  have  to  get  their  equipment  on 
order,  and  get  in  line  to  buy  it.  They 
might  not  be  able  to  lease  the  equipment, 
because  someone  is  out  to  get  it  If  there  is 
to  be  a  lease  to  drill.  I  suspect  we  will  find 
that  with  the  equipment  which  can  be 
made  available  in  the  foreseeable  future, 
that  would  be  as  much  as  those  people 
could  drill. 

I  applaud  what  the  committee  has 
done.  I  think  it  is  a  good  idea.  We  ought 
to  explore  it  and  see  the  extent  to  which 
it  would  bring  about  more  production. 
But  just  because  something  is  a  good  idea 
does  not  mean  we  have  to  go  completely 
hog  wild  about  a  thing  until  we  see  how 
it  works  out. 

Mr.  METZENBAUM.  Will  the  Senator 
from  Louisiana  yield  for  a  question? 
Mr.  LONG.  On  the  Senator's  time. 


Mr.  METZENBAUM.  H  he  thinks  it  is 
going  hog  wild,  would  the  Senator  from 
Louisiana  be  good  enough  to  explain  why 
he  voted  for  the  very  same  provision  in 
the  same  bill  2  years  ago?  It  was  50  per- 
cent 2  years  ago. 

Mr.  LONG.  I  thought  I  just  got 
through  explaining  why.  Frankly,  my 
impression  is  that  I  know  a  little  more 
now  than  I  did  2  years  ago.  I  like  to  think 
I  learn  something  every  day  around  this 
place. 

Mr.  METZENBAUM.  I  understand. 
Now  the  Senator  is  back  on  the  time  of 
the  Senator  from  Wyoming. 

Mr.  LONG.  Frankly,  when  that  situa- 
tion occurred  at  that  time,  we  were  not 
debating  whether  it  ought  to  be  one- 
third  or  one-half,  and  we  were  not  talk- 
ing about  the  very  point  I  am  talking 
about.  Do  the  independents  have  that 
much  equipment  to  drill  with?  Can  the 
Senator  answer  that  question? 

Mr.  METZENBAUM.  I  should  think 
that  the  independents  would  be  in  as 
good  a  position  to  have  the  equipment 
as  the  majors.  I  think  that,  since  there 
are  more  independents  than  there  are 
majors,  there  is  a  better  chance  that 
they  would  be  able  to  procure  the  equip- 
ment through  their  own  ingenuity.  I 
think  the  private  enterprise  system 
works  that  way. 

Mr.  LONG.  Now  the  Senator  is  think- 
ing. I  asked  for  information,  not  what 
the  Senator  thinks. 

Mr.  METZENBAUM.  I  apologize  to  the 
Senator  for  thinking. 

Mr.  BUMPERS.  Will  the  Senator  from 
Ohio  yield  me  a  couple  of  minutes? 

Mr.  METZENBAUM.  How  many  min- 
utes? 

Mr.  BUMPERS.  Five. 

Mr.  METZENBAUM.  I  yield  to  the 
distinguished  Senator  from  Arkansas. 

Mr.  BUMPERS.  I  always  thought  Sen- 
ators were  open-minded. 

Mr.  HANSEN.  I  am  open-minded. 

Mr.  BUMPERS.  I  see  we  have  about 
seven  Senators  in  the  Chamber  and  they 
are  all  as  open-minded  as  Senator  Han- 
sen just  said  he  is. 

I  would  like  to  make  a  couple  of  ob- 
servations. Why  do  the  major  oil  com- 
panies resist  this  amendment?  Why  do 
they  want  to  stay  on  the  cash  bonus 
basis?  I  suggest  that  there  are  two  rea- 
sons. 

No.  1.  as  long  as  they  are  on  a  cash 
bonus  basis,  they  are  going  to  get  the 
bids.  The  Senator  from  Ohio  read  off  a 
list  of  the  last  sale.  It  is  Exxon  and  all 
that  crowd,  just  as  it  always  is,  because 
they  have  the  money  and  they  can  put 
it  up. 

The  Senator  from  Texas,  a  while  ago. 
said  he  talked  to  a  small  Texas  oil  com- 
pany man  and  he  said.  "I  would  choke 
on  a  hundred  million  dollars."  Exxon 
throws  that  much  away  every  day.  Their 
sales  are  $50  billion  a  year. 

As  I  stated,  they  know  that  they  are 
going  to  get  the  bids  as  long  as  it  is  on 
a  cash  bonus  basis. 

No.  2.  they  know  that  the  Secretary 
is  not  going  to  demand  and  nobody  else 
is  going  to  demand  a  very  big  royalty  on 
the  part  of  the  U.S.  Government,  as 
long  as  there  is  a  gigantic  cash  bonus 
on  the  front  end. 

I  really  must  confess  that  there  is  not 
a  great  deal  of  difference  in  the  com- 


mittee bill  which  now  says  that  the  Sec- 
retary will  take  up  to  two-thirds  of  the 
bids  on  a  cash  bonus  basis.  The  difference 
between  that  and  50  percent,  which  the 
Senator  from  Ohio  is  recommending,  is 
not  all  that  much. 

My  personal  preference  would  be  to  do 
away  with  all  cash  bonus  bidding.  Let 
everybody  come  in  and  say,  "I  will  do 
the  work  and  I  will  give  the  Government 
a  fair  share  of  the  product,  whatever 
it  is." 

The  U.S.  Government  is  about  the 
only  government  in  the  world  that  even 
permits  private  oil  drilling.  There  are 
Pemex  in  Mexico,  Pertamina  in  Indo- 
nesia. British  Petroleum,  and  French 
Petroleum.  Just  because  we  want  the 
United  States  to  drill  on  the  Outer  Con- 
tinental Shelf  to  see  what  we  have,  be- 
fore we  let  Exxon  and  Texaco  and  Mobil 
and  all  the  rest  of  them  start  produc- 
ing and  developing  the  oil  and  gas,  you 
would  think  the  country  had  gone  Com- 
munist. Nothing  could  be  further  from 
the  truth. 

Let  me  digress  just  a  moment  to  say 
that  those  outrageous  ads  that  the  Mo- 
bile Oil  Co.  puts  in  the  Wall  Street  Jour- 
nal and  the  New  York  Times  every  day 
are  an  absolute  insult  to  a  person's  in- 
telligence. I  get  so  tired  of  looking  at 
those  things  that  I  could  scream.  They 
say  that  we  have  to  deregulate.  That  is 
the  free  enterprise  system,  deregulate. 

Do  you  know  why?  Because  they  know 
what  is  going  to  happen  to  the  price 
when  we  deregulate.  The  price  is  going 
to  go  sky  high.  They  know  we  are  run- 
ning out  of  oil  and  gas.  The  price  is  go- 
ing to  go  up.  They  happen  to  control 
all  of  the  reserves.  Of  course,  they  want 
to  deregulate. 

What  do  they  say?  It  is  the  free  enter- 
prise way.  It  is  free  enterprise  to  let  the 
marketplace  decide.  That  is  the  biggest 
smoke  screen  ever  perpetrated  on  the 
American  people.  It  is  the  biggest  hoax 
ever  perpetrated  on  the  American  people. 

What  do  they  say  next?  As  the  Sena- 
tor from  South  Carolina  said : 

We  just  have  to  drill  so  deep  nowadays.  It 
Just  costs  so  much  that  we  cannot  stand 
it;  we  have  to  have  more  money  for  our 
product. 

What  do  they  do  with  the  money  they 
have?  I  tell  you  what  Mobil  does:  They 
go  out  and  buy  the  Marcor  Corp.,  Mont- 
gomery Ward,  and  American  Can  Co.  for 
$800  million  cash.  That  shows  how  sensi- 
tive they  are  to  the  energy  needs  of  this 
country. 

This  is  the  same  old  story.  I  am  going 
to  support  the  amendment.  I  am  going  to 
vote  for  it.  I  do  not  think  it  is  that  big 
a  deal,  but  it  is  at  least  a  chink  in  the 
armor.  It  gives  the  Secretary  a  little  dis- 
cretion. It  gives  him  the  right  to  say 
that  we  are  at  least  going  to  give  some 
people  who  have  not  had  a  chance  to  drill 
on  the  Outer  Continental  Shelf  a  chance. 

Do  you  know  what  the  majors  are  go- 
ing to  say?  "We  cannot  take  this.  You  let 
competition  interfere  with  the  free  enter- 
prise system." 

That  is  the  whole  argument  in  a  nut- 
shell, Mr.  President. 

I  am  happy  to  support  the  amend- 
ment. On  behalf  of  the  committee,  I  can 
say  that  the  same  amendment  was 
offered  in  the  committee.  Senator 
METZENBAUM  Offered  it  in  the  committee. 
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The  same  amendment  there  was  defeated 
on  a  9  to  9  vote,  a  tie  vote.  But  I  hope 
that  it  will  not  be  defeated  here  today, 
for  all  the  reasons  I  have  just  stated. 

I  thank  the  Senator  for  yielding  me 
time. 

Mr.  HANSEN.  Mr.  President,  I  yield 
such  time  as  he  may  desire  to  the  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President..!  am 
sorry  that  Senator  Hollings  is  not  here. 
I  should  like  to  have  shared  my  thoughts 
with  him  for  a  few  moments. 

I  have  listened  this  morning  to  this 
debate.  I  listened  attentively  to  the  Sen- 
ator from  Arkansas  in  his  last  discus- 
sion. I  think  we  are  making  noises  this 
morning  that  do  not  even  address  the 
issue  that  is  before  us.  Let  me  tell  what 
the  amendment  before  us  reminds  me  of 
in  terms  of  what  is  happening  to  our 
Government. 

It  appears  to  me — and  I  used  this  ex- 
ample one  other  time,  but  it  fits  here 
even  better — that  we  come  to  the  con- 
clusion, in  the  Senate,  that  anything 
worth  doing  is  worth  overdoing.  That  is 
really  the  issue  here. 

The  Senator  from  Arkansas  is  abso- 
lutely right  when  he  says  that  this 
amendment  does  not  do  much,  except 
that,  on  an  approach  to  capturing  the 
resources  offshore  that  have  not  worked 
to  this  point,  we  are  mandating  that  50 
percent  of  it  be  done  that  way.  The 
way  the  committee  did  it  was  to  say,  "If 
it  is  that  good,  Mr.  Secretary,  you  can 
do  50  percent,  you  can  do  80  percent." 
All  the  bill  says  is  that  no  more  than 
66^3  percent  will  be  cash  bonus.  If  he 
finds  that  it  has  all  these  wondrous 
cures  that  have  been  alleged  here,  he  can 
put  50  percent  into  royalty  bidding  if  he 
wants.  The  thing  that  we  are  doing  here 
today  is  saying  that,  in  an  untried  ex- 
periment, we  are  going  to  tie  the  Sec- 
retary's hands. 

The  committee  recognized  that  we 
ought  to  try  royalty  bidding.  It  is  in 
there.  It  is  permitted.  Everyone  here  has 
so  much  confidence  in  the  integrity  of 
the  Secretary  of  the  Interior,  in  the 
Secretary's  concern  about  getting  the 
best  deal  for  the  American  taxpayer  and 
getting  oil  produced  and  gas  produced. 
Then,  why  in  the  world,  if  we  have  all 
that  confidence,  do  we  want  to  adopt  an 
amendment  that  immediately  says  to 
him.  "You  must  use  50  percent  of  a  sys- 
tem that  is  speculative,  that  we  are  not 
even  sure  will  work."  and  mandate  it? 

What  the  committee  did  is  to  say,  "If  it 
Is  that  good,  you  can  do  50  percent,  but 
we  are  not  ordering  you  to.  The  only 
thing  we  are  saying  is.  you  cannot  use  the 
old  system  for  more  than  two-thirds  of 
It." 

That  is  the  issue.  For  those  who  are 
talking  about  flexibility  and  the  great 
qualities  and  attributes  of  this  new  sys- 
tem that  we  want  to  use.  the  committee 
has  already  provided  for  that.  What  we 
are  doing  with  that  amendment  that  is 
before  us  is  saying,  if  it  Ls  worth  doing, 
let  us  just  go  wild  with  it.  Anything  worth 
doing,  do  it  all  the  way,  when  we  do  not 
even  know  the  effects.  I  suspect  the  ef- 
fects are  going  to  be  less  production  in 
the  short  term — at  least  in  the  next  7  or 


8  years — If  we  force  the  Secretary  to 
take  a  new  approach  that  we  do  not  know 
will  work  and  mandate  that  a  full  half 
of  all  the  leases  will  be  done  that  way. 

Having  said  that,  let  me  just  talk  a 
minute  about  the  so-called  independent. 
I  really  do  not  understand  how  we  can 
be  here  on  the  floor  talking  about  in- 
dependents as  if  we  are  talking  about  the 
Ma  and  Pa  grocery  store.  This  approach 
costs  $50,  $60,  or  $100  million  right  off 
the  bat.  So  we  are  certainly  not  talking 
about  the  independents,  that  are  drilling 
over  there  in  New  Mexico,  forming  a  joint 
venture  to  put  a  half  million  dollars  to- 
gether. They  are  not  drilling  offshore. 
They  know  that  the  technology  and  in- 
vestment is  beyond  them. 

Let  me  tell  the  facts  about  independ- 
ents as  I  have  found  them.  I  did  not  get 
these  from  any  oil  company  or  Phillips 
66  team,  as  some  have  alleged  who  are 
worried  about  America's  energy. 

I  have  the  recap  from  the  Secretary  of 
the  Interior  on  the  last  major  lease  that 
was  let.  It  says  that  there  were  478 
companies,  large  and  small,  that  bid  and 
got  an  interest  in  that  lease.  Four  hun- 
dred and  seventy-eight,  Mr.  President. 

Now,  I  will  state  what  else  it  shows. 
It  shows  that  of  that  total,  326  independ- 
ents— that  is  the  non-16  major  oil  com- 
panies— 326  of  the  leases  are  owned  par- 
tially or  in  toto  by  the  nonmajors  and 
126  by  the  16  majors. 

Does  that  mean  the  independents  in 
this  country  are  not  participating  in  the 
offshore  drilling  activity  promoted  by  the 
U.S.  Government  with  its  resources? 

And,  incidentally,  the  Senator  from 
Arkansas  commented  about  what  is  going 
on  all  over  the  rest  of  the  world,  suggest- 
ing, I  think,  perhaps  we  ought  to  nation- 
alize, as  I  read  what  he  said. 

But  it  is  interesting,  do  we  know  who 
they  are  using  to  do  their  drilling,  Mr. 
President,  those  other  countries  in  the 
North  Sea  and  in  Mexico?  Who  do  we 
think  will  be  doing  the  work? 

The  same  American  companies  that 
we  are  down  here  accusing  of  working 
In  a  way  that  is  not  in  the  interest  of  the 
United  States. 

Even  those  other  countries  recognize 
that  they  know  how  to  do  It.  that  they 
have  developed  the  skill  and  ability  and 
technological  approach  to  even  the  most 
difficult  things. 

Here  we  sit  in  the  Congress  talking 
about  an  energy  crisis  and  we  talk  about 
the  private  sector  of  the  United  States. 
in  particular,  the  oil  companies,  as  if 
they  obviously  are  the  kind  of  thing  we 
ought  to  get  rid  of. 

I  say  this,  if  we  do  not  have  a  tax  struc- 
ture that  taxes  enough,  change  it.  If  we 
do  not  have  a  good  enough  antitrust  law. 
pass  a  better  one.  But  do  not  sit  here  and 
talk  about  wanting  to  help  the  inde- 
pendents when,  as  a  matter  of  fact,  they 
have  been  participating,  and  they  are 
not  here  asking  for  this  approach. 

In  fact,  I  believe  the  junior  Senator 
from  Louisiana  is  right.  The  compelling 
testimony  before  the  committee,  is  that 
they  are  getting  a  fair  share. 

I  checked  It  out  myself. 

I  will  submit  for  the  Record  a  6-page 
list  of  these  who  participated,  and  on 


the  last  public  bid,  it  contains  326  inde- 
pendents, those  who  are  not  part  of  the 
so-called  big  16. 

Where  did  they  get  their  interest? 

This  is  not  a  private  Interest,  Mr. 
President.  It  is  in  the  hands  of  the  Sec- 
retary of  the  Interior. 

Mr.  President,  I  will  submit  a  sum- 
mary of  all  the  sales  since  December 
1970,  which  summarizes  the  interest  of 
the  independents  in  the  offshore  owner- 
ship and  activities  of  public  leases,  off- 
shore, of  the  United  States. 

Mr.  President,  it  is  revealing,  if  any- 
one is  interested  in  facts,  because  they 
already  have  an  interest.  They  are  al- 
ready partners,  and  to  the  extent  they 
can  afford  it,  that  is  what  they  are 
getting. 

Certainly,  they  cannot  afford  a  $200 
million  project,  so  they  own  10  percent 
of  it. 

But  they  are  not  here  asking  for  us 
to  experiment,  experiment  with  the 
huge  resource  that  is  there. 

In  conclusion,  for  those  who  are  cer- 
tain, and  I  am  not.  for  I  am  no  expert,  I 
do  not  have  any  interest  in  my  State,  I 
could  not  be  further  from  the  offshore 
activities  existing  or  to  come,  but  for 
those  who  are  certain  the  royalty  bid- 
ding approach  combined  with  work  re- 
quirements, and  the  like,  is  the  greatest 
thing  since  chocolate  cake,  then  I  re- 
submit that  the  Secretary  of  the  In- 
terior can  award  50  percent  of  the  fu- 
ture offshore  leases  to  them.  It  is  that 
flexible. 

What  we  are  doing  with  the  Metzen- 
baum  amendment  is  to  say  that  before 
they  even  know  it  will  work,  they  are 
obligated  to  put  50  percent  there. 

I  submit  in  the  interest  of  the  divers- 
ity that  exists  in  terms,  of  resources, 
technoloBlcal  ability,  capacity  to  do  the 
job.  that  what  we  ought  to  do  is  pre- 
cisely what  the  committee  did  and  say 
that  no  more  than  66*3,  the  old  way. 
and  I  stress  "no  more  than,"  it  leaves  at 
least  one-third  for  the  experiment,  the 
experiment  in  motherhood  we  have  been 
talking  about  here  today.  If  it  works, 
they  can  have  50  to  70  percent  of  it  that 
way. 

But  why  insist  on  tying  the  Secre- 
tary's hands  with  an  approach  that  we 
do  not  even  know  will  work? 

I  ask  unanimous  consent  that  the  two 
recapitulations  of  the  facts  on  the  bids 
to  this  point  be  printed  in  the  Record. 

I  thank  the  Senator  from  Wyoming. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OCS  LEASE  SALE  NO.  47— SUCCESSFUL 
OCS  BIDDERS 


Membtr  comptny 

Number 

of  tracts 

bid  on 

Number 
of  tracts 
obtained 

Avtrait 

inttrttt 
in  par- 
ticipation 
(ptrcent^ 

Allied  Ctwrnicil 

' 

.._ 

1 
1 
5 
4 
6 
3 
2 
2 
2S 

2S 

Amai  Petroleum 

Amerada  Hess        

15 

30-SO 

American  Natural  Gm 

39 

Aminoil 

- 

IS 

39 

Amoco   

2S-100 

Anadarko             

12-20 

Aihland  Eiplor  

11-25 

Atlantic  Richfiald 

33-100 

/ 
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Avtrage 

interest 

Number 

Number 

in  par- 

of tracts 

of  tracts 

ticipation 

Member  company 

bid  on 

obtained 

(percent) 

Member  company 


Number 

of  tracts 

bid  on 


Number 
of  tracts 
obtained 


Average 
interest 
in  par- 
ticipation 
(percent) 


MAJOR   OIL  COMPANIES-BREAKDOWN    OF   INTEREST   IN 
PARTICIPATION  BY  TRACT 


Company 


Participation 
Tracts    (percent) 


City  Service 

Chevron 

CMG  Producing 

Continental 

Decalta  International... 

Diamond  ShamrKk 

El  Paso 

Energy  Reserves  Group. 

Exchange  Oil 'Gas 

Exxon 

Freeport 

General  American 

General  Crude 

Getty  Oil 

Gulf 

Hamilton  Bros 

Highland  Resources 

Houston  Oil  &  Minerals.. 

Hunt  Industries 

Hunt  Oil.. 

Hunt  Petroleum 

Ermagee 

Knobb  Hill  Oil  t:as 

Cook  Industries 

Louisiana  Land 

Marathon 

McMoRan  Eiplor 

Masa  Petroleum 

Mobil 

Murphy 

Natomas  Explor 

Newmont 

Northern  Natural  Gat.. 


17 


8 
11 
2 
8 
7 
2 
1 
4 
1 
9 
5 
5 
6 
6 


40 

67-100 

17-50 

45-100 

22 

20-25 

50 

21 

21 

100 

20 

7-33 

18-75 

30-50 

100 

13 

9 

100 

3 

31 

2 

17-25 

1 

33 

15 

34-50 

6 

34-100 

63-100 

5 

28 

16 

33 


Ocean  Oil  Gas 3  8-50 

Ocean  Producinf 4  2-50 

Oil  Development  of  Texas 3  25 

Occidental  Petroleum  5  20 

Pancanadian  Petroleum 2  21 

PeltoOil .- 2  10 

Pioneer  Producing 2  8 

Placid  Oil  Gaj 4  31-100 

Plato 1  30 

Pogo 2  30-90 

Research  Oil 3  14 

Sabine  Producing 3  25 

Samedan  Offshore  Oil 2  10 

Santa  Fe  Mineral 9  8 

Shell 12  100 

Sohio  Petroleum 2  25 

Sonat  Explor 6  28 

South  Coast 1  22 

Southland  Royalty 1  10 

Sun  Oil 1  50 

Superior 8  3-100 

Tenneco 9  50-100 

Texaco 5  33-50 

Texas  Eastern  Explor.. 2  33-50 

Texas  Gas  Explor 2  20-50 

Texas  Gulf 4  20-50 

Offshore  Co 6  5 

Total  petroleum 1  10 

Transcontinental  producing 6  46 

Transocean 2  34 

Union  of  California... 9  50-100 

United  Gas  Pipeline 1  25 


Amoco 3  25,  50,  and  100. 

Atlantic  Richfield 25  5-33,20-100. 

Chevron 11  3-100,8-60. 

Exxon 9  100. 

Gulf 13  100. 

Mobil 12  1-100,  11-63  to  65. 

Shell 12  100. 

Sohio 2  25. 

Texaco 5  4-50,1-33. 


OCS  PARTICIPATION  BY  DPC  MEMBERS 


Average 

interest 

Number 

Number 

in  par- 

of tracts 

of  tracts 

ticipation 

Member  company 

Bidders 

bid  on 

obtained 

(percent) 

Aminoil 

X 

15 

6 

40 

Penzoil. 

X 

9 

2 

50-60 

Tenneco 

X 

18 

9 

50-100 

Louisiana  Land 

X 

7 

2 

15 

Freeport  Sulphur  Co. . 

X 

17 

5 

20 

Hunt  Oil 

X 
X 
X 

1 
9 

1 

31 

Santa  Fe 

8 

Southland  Royalty 

10 

LEASE  SALE  BIDDING  STATISTICS  FOR  16  LARGEST  MAJOR  (1)  COMPANIES  AND  INDEPENDENTS 
Kl)  "Majir"  company  by  1976  FEA  definition;  (2)  statistics  from  offshore  oil  scouts  as  directed  by  the  BLM  OSC  sales  1970  through  1976— Gulf  of  Mexico 


Total 
bids 

Number  of 
companies 

Number  of 

bids, 

16  majors 

Number  of 
majors 

Number  of 
bids,  inde- 
pendents 

Number  of 
inde- 
pendents 

Percent 
inde- 
pendents 

Tracts  leased 

Lease  sales 

Total 

16 
majors 

Inde- 
pendents 

Percent 
inde- 
pendents 

1.  December  1970  

1,930 

S3 
55 
72 
75 
51 
81 
77 
43 
80 
48 
67 
65 
53 
72 

7SS 

285 
650 
516 
466 
463 
357 
55 
351 
269 
146 
152 
64 
96 

15 
15 
15 
IS 
15 
14 
15 
9 
14 
13 
13 
13 
14 
14 

1,  I7S 

412 

1,410 

1,383 

553 

946 

616 

97 

711 

428 

336 

326 

102 

191 

38 

40 
57 
60 
36 
67 
62 
34 
66 
35 
54 
52 
39 
58 

61 

59 
68 
73 
54 
67 
63 
64 
67 
61 
70 
68 
61 
67 

245 

136 
308 
386 
208 
322 
349 

46 
447 
239 
212 
183 

67 
137 

92 

83 
138 
96 

>118 

148 

16 

170 

118 

69 

69 

28 

31 

1S3 
53 

170 
290 

67 
204 
201 

30 
277 
121 
143 
144 

39 
106 

62 

2.  September  1972   

697 

39 

3.  December  1972 

2,060 

55 

4.  June  1973 

1,899 

75 

5.  December  1973  (MAFLAi... 

1,019 

32 

6   March  1974  . 

1  409 

63 

7.May  1974  

973 

58 

8  July  1974 

152 

6S 

9.  October  1974  (S.Tex.) 

1,062 

62 

10  February  1975 

697 

51 

11   May  1975     

482 

67 

12  July  1975 

478 

62 

U.February  1976 

166 

58 

14.  November  1976 

287 

77 

Total 

13,311 

4,625 
344 

8,686  . 
478 

65' 

65 
58 

3,285 
326 

1,317 
126 

1,998 
200 

61 

IS.  June  1977 

822 

80 

15 

.  6 

Mr.  HANSEN.  Mr.  President,  I  con- 
gratulate the  distinguished  Senator  from 
New  Mexico  for  having  spelled  out  very 
clearly,  very  understandably,  in  terms 
that  everyone  should  be  able  to  compre- 
hend, what  the  facts  are. 

When  he  spoke  about  the  Independents 
as  not  being  people  who  would  compare 
with  the  mom  and  pop  grocery  store  and 
the  extreme  costs  of  trying  to  develop 
oil  reserves  and  oil  resources  on  the 
Outer  Continental  Shelf,  I  wish  every- 
one might  have  been  listening  to  him, 
because  that  is  precisely  the  problem. 

I  must  say,  Mr.  President,  I  was  some- 
what amazecl  when  it  was  implied  here 
earlier  this  morning  that  the  American 
Nation,  the  United  States,  is  the  only 
nation  that  has  followed  this  coLirse  of 
letting  private  entrepreneurs  handle  the 
development  of  its  oil  and  gas  resources. 

Let  us  look  at  that  from  the  other  side 
of  the  coin.  It  is  true.  This  country  has 
about  6  percent  of  the  total  population 
of  the  world,  which  now  Is  estimated  to 
be  almost  4  billion  people,  or  whatever, 
and  It  is  rather  unique,  indeed  it  is,  that 
we  should  seek  people  in  the  private 


sector  of  our  economy  to  develop  the  oil 
and  gas  resources. 

But  when  we  look  at  the  success  ratio, 
when  we  understand  that  although  we 
are  about  C  percent  or  5  percent  of  the 
world's  population,  and  we  use  roughly 
one-third  of  the  world's  energy,  we  ought 
to  be  able  to  understand  why  that  is 
true. 

It  is  true  because  we  have  had  a  sys- 
tem working  in  this  country  that  has 
been  so  successful  that  wc  were  able  to 
have  at  our  disposal  that  great  amount 
of  energy.  This  is  an  energy-intensive 
nation. 

We  talk  about  balance  of  trade,  and 
the  only  reason  we  are  not  in  extremely 
tough  circumstances  as  far  as  balance 
of  payments  go  is  that  the  American 
farmer  is  able  to  produce  far  more  than 
we  can  possibly  consume  In  this  country 
and,  as  a  consequence,  we  are  able  to  ex- 
port from  the  State  of  North  Dakota 
and  a  lot  of  other  States  a  whale  of  a  lot 
of  com  and  wheat  and  soybeans  and 
other  products,  as  well.  That  has  ac- 
counted for  keeping  the  balance  of  pay- 
ments down  at  controllable  levels. 


All  we  need  to  do  if  we  are  to  make 
comparisons,  England  has  nationalized 
things.  They  nationalized  the  coal  mines. 

I  flew  over  to  England  a  few  years  ago 
when  we  were  going  into  the  Middle  East 
and  some  people  on  the  plane  said,  "You 
know,  this  reminds  me  of  World  War  II 
days." 

I  was  not  sure  what  they  meant.  They 
said,  "Look  at  the  city  down  there,  it  Is 
nearly  black." 

When  we  got  to  the  hotel,  10:30  at 
night,  the  sign  on  the  door  said,  "There 
will  be  no  hot  water  until  tomorrow 
morning." 

We  almost  had  to  grope  our  way  down 
the  hallway  because  they  had  about  a 
30-watt  llghtbulb  at  rather  long  dis- 
tances to  try  to  conserve  energy. 

England  nationalized  Its  energy  and  it 
did  not  work  too  well. 

I  think  a  lot  of  British  people  would 
be  tickled  to  death  to  have  to  put  up 
with  the  free  enterprisers  who  find  the 
oil  and  gas  in  this  country. 

Who  developed  the  oil  flelds  in  Saudi 
Arabia?  Did  the  Saudi  Arabian  Govern- 
ment do  it?  They  did  not.  The  ^udi 
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Arabians  are  pretty  smart  people  and 
when  they  wanted  to  have  their  oil  re- 
sources developed  and  their  gas  resources 
developed  they  did  not  go  to  the  black- 
smith to  have  it  done.  Tlicy  went  to  the 
companies  who  knew  how  to  do  it. 

When  the  resources  were  developed  in 
the  North  Sea,  who  did  both  countries 
that  have  access  to  a  proportional  share 
of  the  North  Sea  go  to?  They  went  to 
the  experts.  They  came  right  back  to  the 
American  oil  Industry  to  get  the  job  done 
because  they  wanted  to  have  it  done  by 
people  who  knew  what  they  were  doing. 

The  trouble  with  having  the  Govern- 
ment in  this  business,  and  that  is  the 
whole  thread  of  this  OCS  bill,  it  seems  to 
me.  is  that  it  presumfes  that  we  are  go- 
ing to  save  money,  that  we  are  not  going 
to  have  this  rip-off  by  the  major  oil 
companies. 

People  forget  that  Americans  own  the 
major  oil  companies,  and  people  forget 
that  the  first  concern  of  the  board  of  di- 
rectors of  Mobil — and  they  have  been 
maligned  here  this  morning  because  they 
bought  some  stock  that  was  owned  by 
Montgomery  Ward.  I  think  they  acted 
with  good  reason.  If  they  are  listening  to 
the  debates  that  take  place  on  this  floor, 
as  I  suspect  they  have  from  time  to  time, 
they  cannot  escape  the  conclusion  that, 
despite  the  kind  of  job  they  have  been 
doing,  this  Congress  is  bound  and  deter- 
mined to  put  them  out  of  business. 

If  I  were  on  a  board  and  if  I  were 
responsible  to  the  stockholders — which  I 
am  not — and  somebody  wanted  me  to 
take  care  of  their  interests.  I  would  have 
to  conclude  that  this  might  be  a  good 
time  to  diversify;  because  if  there  is  one 
thing  that  impresses  me  as  being  an 
overwhelming  sentiment  among  a  maior- 
Ity  of  the  Members  of  this  Congress  it  is 
the  fact  that,  whatever  may  be  said,  the 
oil  companies  are  bad  guys  and  any  way 
you  can  put  them  out  of  business,  any 
way  you  can  hurt  them,  any  way  you  can 
make  it  tougher  for  them  to  operate, 
that  is  good  sense. 

The  fact  is  that  we  have  more  energy 
available  in  this  country  than  any  other 
country  on  earth.  For  every  hour  of  work 
we  put  in  on  a  farm  or  ranch,  we  bum 
1.2  gallons  of  fuel  oil.  A  gallon  is  about 
one-third  or  one-fourth  as  costly  in  the 
United  States  as  it  is  anywhere  else  in 
the  world. 

It  so  happens — and  I  remind  my  good 
friend  from  Arkansas  once  again — that 
that  oil  so  far  has  been  produced  not  by 
the  Government  of  the  United  States  but 
bv  the  independents  and  by  the  majors. 
They  have  done  a  whale  of  a  good  job  of 
it.  and  they  have  been  supplying  that  oil 
for  about  one-third  or  one-fourth  as 
much  per  gallon  cost  of  gasoline  as  is 
true  anywhere  else. 

When  they  had  the  tragic  fire  in  the 
North  Sea.  did  the  Government  of  Nor- 
way call  in  its  Norweiglan  experts  to  put 
out  the  fire?  They  may  have  consulted 
with  them  earlier,  but  they  went  down 
to  Texas  to  get  a  guy  named  Red  Adair, 
because  he  knew  what  he  was  doing,  and 
he  put  out  the  fire. 

I  must  say  that  it  distresses  me  to  see 
people  stand  on  this  floor  and  say  that 
the  major  oil  companies  and  the  inde- 
pendents are  not  any  good.  I  think  the 


record  speaks  for  Itself.  We  have  done  the 
greatest  Job  I  have  ever  seen  done  in  this 
country,  and  I  hope  we  will  have  the 
good  sense  to  say.  "Let  us  not  try  to  out- 
law success.  Let  us  not  try  to  outlaw 
efficiency." 

I  yield  to  the  Senator  from  North 
Dakota. 

(Mr.  HARRY  F.  BYRD,  JR.,  assumed 
the  chair.) 

Mr.  BURDICK.  Mr.  President,  I  have 
listened  to  this  debate  and  find  it  very 
interesting.  There  is  one  issue  that  does 
not  seem  to  be  settled  in  my  mind. 

What  was  the  testimony  with  regard 
to  the  wishes  of  the  independents?  If  we 
are  going  to  make  room  for  the  inde- 
pendents, what  was  the  testimony  in  the 
committee? 

Mr.  HANSEN.  I  did  not  hear  all  the 
testimony,  but  what  I  did  hear  was  that 
both  the  IPAA  and  the  Domestic  Petro- 
leum Council,  which  represents  the  mid- 
dle-sized group,  testified  that  the  law 
under  which  we  have  been  operating  is 
entirelv  satisfactory  to  them.  Thev  did 
not  testify  in  support  of  the  bill  we  have 
before  us  now. 

Does  that  answer  the  Senator's 
question? 

Mr.  BURDICK.  I  believe  It  does. 

Mr.  METZENBAUM.  May  I  respond 
further  to  the  Senator? 

Mr.  HANSEN.  On  the  time  of  the  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM  On  mv  time. 

I  think  there  was  testimony  on  both 
sides  with  respect  to  the  independents. 
Huskv  Oil  Co.  testified— and  this  is  iheir 
quotation : 

Under  the  present  bonus  bid  system,  com- 
panies like  Husky  do  not  have  sufficient  cap- 
ital for  successful  cash  bonus  bids  to  acquire 
leases  plus  the  high  costs  of  exploration  and 
production. 

They  went  on  to  say: 

We  believe  the  best  method  of  assuring 
development  of  millions  of  acres  coming  to 
bid  on  the  OCS  is  for  companies  to  bid  a 
lease  on  the  basis  of  a  work  commitment, 
coupled  with  a  net  profits  Interest  to  the 
Government  when  oil  or  gas  is  actually 
pro.duced. 

The  bill  that  came  out  of  committee.  I 
am  certain,  is  far  more  acceptable  to 
Husky,  which  is  one  of  the  major  inde- 
pendents, than  it  would  be  with  just  the 
bonus  bidding  procedure. 

Mr.  BURDICK.  I  understand  that  the 
independents  have  an  organization  rep- 
resenting their  views  I  understand  there 
are  several  hundred  independents  in  the 
country.  Did  thev  or  their  organizations 
appear  and  testify  and  give  their  posi- 
tion? 

Mr.  METZENBAUM.  I  believe  that  the 
independents  did  testify.  The  Senator 
from  Louisiana  sat  through  more  of  that 
hearing  than  I  did. 

Would  the  Senator  from  Louisiana 
care  to  resnond? 

Mr.  JOHNSTON.  I  think  it  is  fair  to 
say  that  the  independents  oppose  this 
amendment.  In  fact,  they  oppose  royalty 
bidding.  We  are  talking  here  about  roy- 
alty and  not  profit  bidding.  They  opoose 
royaltv  bidding  principally  because  they 
are  afraid  of  competition  from  the  gas 
companies,  the  pipeline  companies,  the 
gas  pipeline  companies,  who  can  come  in 


and  bid  100  percent  and  roll  it  into  their 
prices  and  have  a  cost-plus  deal. 

Mr.  HANSEN.  If  the  Senator  will  yield, 
on  my  time,  let  me  observe,  for  the  bene- 
fit of  the  Senator  from  Ohio,  that  of  all 
the  members  of  the  Domestic  Petroleum 
Council,  so  far  as  I  know,  Husky  Oil  is 
the  only  member  that  testified  In  sup- 
port of  royalty  bidding. 

Mr.  LONG.  Here  Is  the  point — and  I 
have  not  heard  one  word  of  defense 
against  this  argument,  because  I  do  not 
think  they  have  any  defense  against  it: 
With  respect  to  most  of  these  leases  off 
Louisiana  and  Texas — and  that  Is  the 
only  place  you  can  drill  now.  unless  at 
some  point  between  now  and  the  here- 
after, the  Environmental  Protection 
Agency  will  let  us  drill  elsewhere  In  the 
Atlantic — most  of  what  you  have  to  drill 
for  out  there  is  gas. 

The  pipeline  companies,  such  as  Co- 
lumbia Gas.  Tenneco.  and  the  rest  of 
them,  can  bid  100  percent.  Who  can  bid 
more  than  100  percent?  Even  Exxon 
cannot  do  that,  unless  they  want  to  lose 
money. 

Mr.  METZENBAUM.  On  whose  time  is 
this,  Mr.  President? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Wyoming. 

Mr.  LONG.  Even  Exxon  cannot  bid  100 
percent,  unless  they  would  love  to  lose 
some  money.  But  a  ploeline  like  any  one 
of  the  majors — United  or  others — can  go 
out  and  bid  100  percent  because  they 
need  the  gas  for  their  customers.  They 
can  put  it  on  their  rate  basis  and  mak,e 
a  profit  on  top  of  it,  as  they  do  with  a 
cost-plus  deal. 

So,  from  their  point  of  view,  no  matter 
how  much  it  costs,  they  make  a  profit. 
That  is  why  the  indeoendents  testified 
against  It.  because  they  cannot  bid 
against  the  pipelines.  Even  Exxon  can- 
not bid  against  the  ploelines. 

I  am  curious  to  hear  the  Senator" 
answer  how  he  proposes  to  have  the 
independents  bid  more  than  100  percent. 

Mr.  METZENBAUM.  Responding  fur- 
ther to  the  Senator  from  North  Dakota : 
When  the  indeoendents  testified  against 
the  royalty  bidding,  that  had  to  do  with 
that  specific  Issue.  At  that  time,  the  bill 
had  not  been  amended  to  require  either 
a  cash  bonus  in  addition  to  the  royalty 
or  a  work  commitment.  I  doubt  very 
much  that  they  would  be  opposed  to  the 
language  as  is.  although  I  do  not  know 
that  to  be  the  case.  However,  the  fact  Is 
that  there  are  seven  different  ways  you 
can  bid  under  this  law. 

So  that  the  question  of  whether  you 
are  for  royalty  bidding  or  not  for  royalty 
bidding  Is  not  directly  oertinent  to  the 
issue  before  us  today.  The  question  be- 
fore us  only  has  to  do  with  the  maximum 
amount  of  the  tracts  that  may  be  put  out 
on  cash  bonus  bidding  alone.  The  evi- 
dence Is  unequivocally  clear  that  only 
the  majors  have  been  successful  when 
there  was  bonus  bidding.  They  are  the 
ones  who  have  obtained  the  major  tracts, 
and  in  some  Instances  as  much  as  100 
percent  of  the  tracts. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METZENBAUM  I  yield. 

Mr.  BUMPERS  No  self-respecting 
public  service  commission  or  any  other 


ratemaklng  authority,  such  as  the  Fed- 
eral Power  Commission,  Is  going  to  allow 
any  pipeline  transportation  company  to 
pass  along  100  percent  royalty.  To  sug- 
gest that  the  gas  companies  are  just  bust- 
ing to  get  out  on  the  Outer  Continental 
Shelf  and  bid  100  percent  royalty  so  they 
can  siphon  the  gas  off  Into  their  pipelines 
is  totailly  specious.  Of  coui-se,  that  Is  not 
going  to  happen. 

The  Federal  Power  Commission  regu- 
lates the  price  of  gae  in  Interstate  com- 
merce. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  BUMPERS.  Let  me  make  this 
point.  The  Federal  Power  Commission 
is  going  to  regulate  the  price  of  inter- 
state gas. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  Yes. 

Mr.  LONG.  One  of  the  chief  executive 
officers  of  the  biggest  pipeline  told  me^ 
he  would  bid  100  percent.  Furthermore, 
whatever  the  Federal  Power  Commission 
will  let  them  charge  for  the  gas  the  com- 
pany is  prepared  to  bid,  just  anything 
they  let  them  bid. 

Mr.  BUMPERS.  That  Is  just  my  point. 

Mr.  LONG.  How  can  you  bid  against 
anybody  when  he  is  In  position  to  say 
the  Government  gets  it  all,  "and  any- 
thing you  let  me  bid  1  bid?"  How  can  you 
bid  against  him?  The  pipeline  companies 
said,  'Anything  you  will  let  me  bid  I  will 
bid."  How  can  you  beat  that? 

Mr.  BUMPERS.  My  point  Is  the  Fed- 
eral Power  Commission  is  not  going  to  let 
them  bid  like  that  because  they  are  not 
going  to  let  them  pass  on  any  such  ex- 
orbitant cost.  "* 

Mr.  LONG.  The  Federal  Power  Com- 
mission would  have  to  let  them  charge 
something  for  the  gas. 

Mr.  BUMPERS.  Something,  but  not 
100  percent. 

Mr.  LONG.  All  right,  whatever  the 
Government  would  let  them  charge  for 
the  gas  is  what  they  will  bid.  How  can 
you  bid  more  than  Uiat? 

Mr.  HANSEN.  Is  it  not  a  fact,  further- 
more, that  when  people  are  out  of  gas, 
as  they  were  last  winter,  they  would  pay 
any  amount?  We  passed  legislation  au- 
thorizing the  President  of  the  United 
States  to  make  whatever  kind  of  ar- 
rangement could  be  made  In  order  to  get 
gas.  Can  you  say  the  Federal  Power  Com- 
mission Is  not  going  to  do  something? 
Believe  me,  when  they  are  out  of  gas  In 
Ohio,  as  they  were  last  winter,  I  do  not 
care  what  it  costs,  when  people  are  out  of 
gas  that  becomes  pretty  Important.  That 
is  the  first  priority. 

Mr.  BUMPERS.  Mr.  President,  if  the 
Senator  will  yield  at  that  point,  the 
President  put  a  cap  on  that.  The  Presi- 
dent said  up  to  $2.25. 

Mr.  LONG.  Let  us  just  pin  the  point 
down  because  you  cannot  answer  this. 
Let  me  put  this  point  to  you.  Let  us 
say — you  say  the  TVC  will  not  let  you 
put  your  gas  In  at  100  percent.  All  right. 
Then  I  say  to  you  if  I  am  a  pipeline  com- 
pany trying  to  bid,  I  say.  "Mr.  Federal 
Power  Commission,  if  you  would  not  let 
me  bid  100  percent,  tell  me  what  can  I 
bid?  Can  I  bid  90  percent?  Can  I  bid  99 
percent?  What  can  I  bid,  because  any- 


thing you  will  permit  me  to  bid  I  will  bid 
for  It."  How  can  an  Independent  outbid 
that? 

Mr.  METZENBAUM.  I  find  this  discus- 
sion an  amazing  one.  Here  I  find  two 
men,  both  of  whom  have  stood  on  this 
floor  and  have  been  two  of  the  strongest 
advocates  for  deregulation  of  the  price 
of  natural  gas — who  have  said  by  their 
votes  that  they  do  not  want  the  Federal 
Power  Commission  to  have  any  author- 
ity— two  men  standing  here  and  telling 
us  that  the  Federal  Power  Commission 
win  let  them  Increase  as  much  as  they 
need  to  Increase  if  they  bid  at  100  per- 
cent. 

Well,  the  facts  are  the  Federal  Power 
Commission,  If  you  permit  It  to  have 
the  power  that  It  now  has,  will  not  do  so 
because  the  Federal  Power  Commission 
does  not  permit  the  amount  paid  on 
royalties  to  be  cranked  Into  the  price. 
But  instead  of  that  you  are  coming  here 
and  using  an  argument  that  this  amend- 
ment is  going  to  play  into  the  hands  of 
the  natural  gas  pipeline  companies  and 
the  Federal  Power  Commission.  The  fact 
is  that  nothing  could  be  further  from  the 
truth. 

Mr.  LONG.  Mr.  President,  who  had  the 
floor? 

Mr.  HANSEN.  You  can  have  as  much 
time  as  you  want. 

Mr.  LONG.  Senator,  you  cannot  escape 
the  argument — you  are  trying  to  escape 
it — you  cannot  escape  It,  you  have  to  try 
to  answer  It. 

Let  me  try  to  explain  it  to  you  again. 
Here  is  the  point:  The  pipeline  company 
needs  the  gas.  If  the  independent  gets 
the  gas,  he  has  to  sell  it  to  the  pipeline 
company.  That  is  where  it  has  to  go, 
and  the  pipeline  companies  are  ready  to 
bid  because  they  need  it.  They  do  not 
want  to  take  the  chance  of  losing  it.  be- 
cause somebody  else  needs  the  gas.  They 
do  not  like  to  drill  but  they  need  the 
gas— however,  they  will  drill  because 
they  desperately  need  the  gas. 

Now,  the  gas  Is  to  be  sold  at  the  price 
the  Federal  Power  Commission  says  you 
can  sell  it  for.  So  from  the  point  of  view 
of  the  producer,  of  the  pipeline  company 
bidding  for  it,  they  will  say  to  the  Federal 
Power  Commission.  "If  you  won't  let  us 
bid  a  hundred  percent,  tell  us  what  you 
will  let  us  bid  for  it  because  we  will  bid 
anything  you  let  us  bid  for  It." 

I  would  be  curious  to  know  why  not. 
And  the  independent  bidding  against  it 
Is  bidding  against  the  very  company  to 
whom  he  hopes  to  sell  the  gas.  So 
basically  the  pipeline  company  Is  bidding 
whatever  he  is  permitted  to  charge  for 
it.  and  he  is  willing  to  bid  a  hundred  per- 
cent. If  he  cannot  bid  a  hundred  percent 
he  will  bid  anything  they  will  let  him 
bid.  How  can  the  independent  bid  against 
even  95  percent  or  90  percent. 

Mr.  BUMPERS.  Let  me  answer  that. 
The  independent  producers  are  not  sub- 
ject to  regulation  by  the  Federal  Power 
Commission.  They  could  conceivably  bid 
more  than  a  hundred  percent,  but  I  do 
not  buy  the  argument.  They  could  bid  a 
hundred  percent  royalty  for  the  oil  and 
50  percent  royalty  for  the  gas.  and  they 
are  not  subject  to  regulation  by  anybody. 

Mr.  JOHNSTON.  Does  the  Senator 
understand  that  all  natural  gas  by  in- 


dependents and  majors  is  now  under 
regulation? 

Mr.  BUMPERS.  Of  course. 

Mr.  LONG.  You  just  got  through  say- 
ing It  is  not. 

Mr.  BUMPERS.  The  Independent  can 
sell  It  to  anybody  he  wants  to,  but  he  will 
be  selling  It  to  someone  who  is  regulated. 
That  Is  why  I  say  they  are  not  going  to  do 
It,  nobody  is  going  to  do  it.  I  do  not 
know  the  president  of  the  oil  company 
you  mentioned,  I  think  he  ought  to  have 
a  saliva  test  and  they  ought  to  call  the 
net  boys.  Nobody  is  going  to  do  it  at 
100  percent. 

Mr.  TOWER.  You  say  the  independents 
are  not  subject  to  regulation? 

Mr.  BUMPERS.  Independents  who 
want  to  bid  on  this  oil,  who  want  to  go 
out  there  and  want  to  drill  for  it,  are  not 
subject  to  regulation. 

When  the  pipeline  company  buys  it 
from  them,  they  are  the  ones  who  are 
going  to  be  regulated. 

Mr.  LONG.  Where  did  the  Senator  get 
the  information? 

Mr.  BUMPERS.  Tell  me  how  they  are 
regulated. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield?  They  are  regulated 
by  the  Natural  Gas  Act  of  1938,  as 
amended  by  this  Congress  and  extended 
by  everybody.  All  interstate  gas  is  sub- 
ject to  Federal  Power  Commission  price 
control. 

Mr.  BUMPERS.  But  not  oil. 

Mr.  JOHNSTON.  Not  oil.  We  are  talk- 
ing about  natural  gas. 

Mr.  LONG.  That  Is  what  we  are  talking 
about,  natural  gas.  That  Is  what  I  have 
been  saying  all  the  time. 

Mr.  HANSEN.  That  is  where  you  came 
in. 

Mr.  LONG.  I  am  saying  in  practically 
all  of  the  Texas  part  of  the  Gulf  and 
most  of  the  Louisiana  part  of  the  Gulf 
you  know  by  geography  where  you  are 
going  to  flnd  gas.  If  you  are  going  to  find 
anything  In  certain  areas,  it  Is  going  to  be 
gas.  When  you  go  to  drill  for  the  gas,  you 
are  subject  to  just  exactly  what  I  have 
been  saying.  I  was  not  talking  about  oil. 
I  did  not  think  I  was. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to 

Mr.  HANSEN.  The  Senator  Is  yielded 
all  the  time  the  Senator  may  require. 

Mr.  JOHNSTON.  Just  to  answer  the 
question  of  how  the  independents  feel 
about  this  bill,  the  distinguished  Senator 
from  North  Dakota  asked  a  question,  and 
If  he  will  give  me  his  attention.  I  have 
gone  over  and  gotten  these  statements. 

First  of  all.  to  quote  very  briefly  from 
the  Domestic  Petroleuni  Council  In  their 
testimony  before  our  hearings  they  said, 
referring  to  section  205  on  royalty  bid- 
ding: 

It  would  actually  reduce  the  level  of 
participation  by  companies  outside.  The  DPC 
strongly  favors  retaining  the  present  bidding 
system  of  the  cash  bonus  with  a  fixed  royalty 
of  not  less  than  12.5  percent.  Additionally, 
the  DPC  would  favor  on  an  experimental  ba- 
sis a  work  commitment  bidding  sjrstem  as 
will  be  detailed  later. 

So  this  Is  the  Domestic  Petroleum 
Council  composed  of  Independents. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Louisiana  be  good 
enough  to  explain  to  the  Senate  who 
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comprise  the  DPC,  because  It  Is  my 
understanding  It  is  actually  controlled 
by  the  members  of  the  majors. 

Mr.  JOHNSTON.  It  is  a  group  of  21 
small  to  medium-sized  companies  pri- 
marily concerned  with  domestic  produc- 
tion of  oil  and  gas.  Some  members  are 
strictly  producing,  some  are  totally  in- 
tegrated, and  some  are  affiliated  with 
companies  outside  the  industry. 

Nineteen  to  twenty-one  members'  do- 
mestic production  range  from  approxi- 
mately 3,000  to  100,000  barrels  of  oil  per 
day  and  up  to  150  million  cubic  feet  of 
gas  per  day. 

These  are  the  companies  really,  these 
intermediate-sized  companies  are  the 
only  ones,  who  can  get  out  on  the 

Mr.  HANSEN  Husky  Oil  is  a  member 
of  that  Domestic  Petroleum  Council? 

Mr.  JOHNSON.  That  is  right. 

As  far  as  what  Mr.  Graham  said,  I 
have  now  gotten  his  statement.  On  page 
5  he  goes  on  to  talk  about  the  bidding 
system  presently  used,  and  he  said, 
"Something  must  be  all  right  about  the 
current  law,"  speaking  of  the  bid  sys- 
tem. He  goes  on  to  analyze  this  bill  in 
great  detail,  and  he  ends  up  with  this 
conclusion.  He  says: 

As  a  private  citizen,  I  would  like  to  set 
this  Nation  carry  out  the  policy  provisions 
stated  In  102(1)  of  the  bill.  But  If  this  bill 
becomes  law  in  Its  present  form  Just  the  op- 
posite will  be  achieved 
f 

So'  If  the  Senator  would  like,  I  can 
either  give  him  a  copy  of  Mr.  Grants 
statement  or  put  it  in  the  Record.  I  was 
there  when  he  gave  the  statement,  and 
I  thought  I  had  recalled  that  correctly, 
and  the  statement  bears  that  out. 

The  fact  of  the  matter  is  everybody 
who  tfetlfled  on  this  bill,  the  independ- 
ents, with  the  exception  of  Husky  Oil,  all 
were  against  royalty  bidding,  and  we  are 
talking  about  royalty  bidding.  Nobody  on 
the  committee  opposed  the  work  commit- 
ment bids  or  the  net  profit  bids  on  an  ex- 
perimental basis,  but  this  bill  goes  over- 
boartl,  50  percent  or  more  of  royalty 
bidding,  or  these  other  kinds  of  bidding 
which.  I  think,  is  a  grave  mistake,  and 
all  the  other  independents  think  it  is  a 
grave  mistake.  Who  thinks  it  Is  a  good 
Idea  other  than  certain  Senators?  No- 
body that  I  know  of,  nobody— maybe 
Husky  Oil,  if  they  ever  change  their 
opinion. 

Mr.  BUMPERS.  If  the  Senator  will 
yield  to  me.  I  think  the  American  people 
think  it  is  a  good  idea.  Right  now  the 
U.S.  Government  is  getting  about  le^a 
percent  royalty  on  the  oil  that  it  has 
sold  so  far  on  the  Outer  Continental 
Shelf  plus  those  bids. 

I  would  like  the  Senator  to  tell  me 
what  PhUlips  Petroleum  Co.  is  paying 
Norway  for  the  oil  they  found  in  the 
North  Sea. 

Mr.  JOHNSTON.  I  cannot,  give  the 
Senator  the  figures. 

Mr.  BUMPERS.  I  can  tell  the  Senator 
It  is  over  50  percent.  That  is  all  we  are 
doing  here,  just  trying  to  make  sure 
the  American  people  receive  what  they 
are  entitled  to  for  what  they  own 

Mr.  JOHNSTON.  They  received  $2  7 
billion  last  year  in  front  end  bonuses 

Mr.  BUMPERS.  What  does  the  Sena- 
tor think  $2.7  billion  wUl  be  in  the  North 


Sea  where  the  reserves  are  estimated  to 
be  15  to  20  billion  barrels? 

Mr.  METZENBAUM.  If  the  Senator 
from  Arkansas  will  yield  a  moment.  I 
wish  to  correct  the  Senator  from  Louisi- 
ana on  that.  May  I  have  the  attention  of 
the  Senator  from  Louisiana? 

I  am  informed  that  the  anticipated 
revenues  do  not  indicate  that  that 
amount  would  be  available  from  bonuses. 
That  $1.1  billion  would  come  in  from  roy- 
alties in  escrow  and  only  $1.6  from  bo- 
nuses. All  you  would  be  doing  under  this 
bill  Is  affecting  the  bonus  part  and  you 
would  be  Increasing  the  royalty  part  so 
I  think  that  the  $2.7  billion  figure  is  a 
distorted  one.  These  are  figures  I  just 
obtained  since  the  debate  started  this 
morning. 

Mr.  JOHNSTON.  This  is  fiscal  year 
1978  the  Senator  is  talking  aboi't. 
Mr.  METZENBAUM  That  is  correct. 
Mr.  JOHNSTON.  I  am  talking  about 
fiscal  year  1977,  $2.7  billion  bonuses.  So 
what  the  Senator  is  saving  is  his  amend- 
ment will  cost  only  $800  million  for  next 
year? 

Mr.  METZENBAUM  No,  I  am  not 
willing  to  say  mv  amendment  will  cost 
anything  at  all.  My  amendment  will  pro- 
duce more  revenue  for  the  Federal  Treas- 
ury over  a  period  of  time  whether  or  not 
there  mi^ht  h'  some  Impact. 

Mr.  JOHNSTON.  If  the  Senator  will 
just  get  to  next  years  budget,  when  he 
savs  $1.6  billion  in  bonuses  and  his 
amendment  does  away  with  at  least  half 
of  the  bonus. 

Mr.  METZENBAUM.  That  is  not  cor- 
rect. Mine  does  not  do  away  with  that 
much  in  bonuses.  I  have  to  point  out  to 
the  Senator  there  are  other  nrovislons  in 
the  bill  that  moke  it  no^sible  to  obtain  up 
front  figures,  including  bonuse.s  that  are 
possible  under  several  of  the  other  differ- 
ent sections,  although  those  bonuses 
could  be  set  by  the  Secretary  of  the  In- 
terior, So  my  opinion  is  that  the  imoact 
of  this  bill  with  respect  to  future  revenue 
would  be  very  modest  indeed,  and 
whether  it  would  have  some  Impact  is 
merely  a  matter  for  conjecture  on  both 
of  our  parts. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  vield? 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Washington. 

Mr.  JACKSON.  Mr  President.  I  sup- 
port the  Metzenbaum  amendment.  It  was 
adopted  by  the  Senate  in  1975  when  we 
last  considered  the  Outer  Continental 
Shelf  lesising  reform.  The  amendment 
furthers  the  objectives  of  the  alternative 
leasing  systems  to,  first,  increase  avail- 
ability of  funds  for  exploration,  second, 
make  it  easier  for  Independent  oil  com- 
panies to  participate  In  the  OCS  develop- 
ment, and  third,  reduce  the  front-end 
cash  bonus  and  increase  the  Govern- 
ment's share  of  oil  and  gas  produced. 

The  limitation  only  lasts  for  5  years 
and  can  be  extended  by  the  Secretary 
after  a  congressional  review. 

Finally,  Mr.  President.  I  think  what  the 
Senator  from  Arkansas  said  just  a  mo- 
ment ago  goes  to  the  heart  of  this  prob- 
lem. The  international  oil  companies, 
when  they  explore  and  develop  in  the 
North  Sea,  pay  the  British  and  Norwegi- 
ans far  in  excess  of  anything  they  pay 


the  United  States  for  publicly  owned 
property. 

Mr.  President,  I  think  that  is  one  of  the 
key  issues.  We  want  to  be  fair  about  this. 
But  I  think  it  is  ridiculous  that  oil  com- 
panies oppose  royalty  bidding  when  they 
agree  to  bonuses  and  royalties  set  by 
other  countries  that  far  exceed  anything 
that  is  being  asked  in  this  legislation  or 
the  amendment  by  the  Senator  from 
Ohio. 

Mr.  President,  I  simply  want  to  see  a 
fair  return  to  the  American  people  and 
I  want  to  see  a  fair  opportunity  for  pri- 
vate enterprise  to  engage  in  this  under- 
taking. No  one  can  honestly  say  that  an 
ordinary  entrepreneur  who  may  be  worth 
$100  million  can  really  go  compete  with 
the  kind  of  competition  engaged  in  the 
OCS  now,  in  which  major  oil  companies 
bid  into  the  billions  of  dollars. 

I  strongly  urge  my  colleagues  to  sup- 
port this  amendment  which  we  have  pre- 
viously adopted  and  do  it  by  a  substan- 
tial margin. 

I  thank  the  Senator  from  Ohio. 

ADDiriONAL     STATEMENT     SUBMITTED 

Mr.  WEICKER.  Mr.  President,  the 
present  language  of  S.  9  would  give  the 
lion's  share  of  the  OCS  leasing  areas  to 
the  large  oil  companies. 

Up  to  66*3  percent  of  prime  oil  and 
gas  leasing  areas  can  be  offered  each  year 
under  a  cash  bonus  bidding  system  with  a 
royalty.  The  consequence  of  this  lan- 
gauge  is  to  offer  most  of  the  submerged 
lands  likely  to  produce  oil  and  gas  to 
those  bidders  that  have  large  amounts  of 
front  money. 

Those  bidders  with  small  cash  reserves 
would,  in  effect,  be  bidding  on  onlv  the 
remaining  one-third  of  the  potential 
oil-  and  gas-producing  lands.  The  likeli- 
hood of  these  remaining  leases  to  be  high 
producers  is  slight. 

The  many  small  independent  gas  com- 
panies that  would  like  to  compete  in  the 
OCS  leases  would  not  be  able  to  effective- 
ly do  so. 

In  my  own  State  of  Connecticut  there 
are  independent  gas  companies  that  are 
anxious  to  participate  in  the  OCS  activi- 
ties but  will  be  barred  by  economic  bar- 
riers that  S.  9  will  impose. 

The  amendment  to  S.  9  that  is  before 
you  would  change  the  percentum  of  lease 
lands  to  be  offered  under  the  bonus  bid- 
ding system  from  66*3  to  50.  This  would 
allow  for  a  greater  number  of  companies 
to  compete  for  OCS  leases.  By  opening 
more  of  the  prime  producing  lands  to 
such  competition  the  leases  would  be  dis- 
tributed more  fairly  than  is  now  provided 
by  S.  9. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  important  amendment  to  insure 
fair  competition  and  greater  efficiency 
in  OCS  develobment  and  production. 

Mr.  HANSEN.  Mr.  President,  if  the 
Senator  from  Ohio  is  ready  to  yield  his 
time  back.  I  will  be  ready. 

Mr.  METZENBAUM.  In  just  one 
moment  I  will. 
Mr.  HANSEN  I  will  withhold  them. 
Mr.  METZENBAUM,  I  point  out  for 
Members  of  the  Senate  that  those  who 
have  been  the  strongest  opponents  of  this 
amendment,  voted  for  legislation  2  years 
ago  which  contained  roughly  equivalent 
language,  certainly  to  the  same  effect 
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which  would  accomplish  the  same  pur- 
pose, include  the  distinguished  Senator 
from  New  Mexico,  the  distinguished  Sen- 
ator from  Wyoming,  and  both  of  the 
Senators  from  Florida, 

Two  years  ago  there  was  a  limitation 
of  50  percent.  All  this  amendment  would 
do  Is  make  the  law  the  same  as  that  which 
it  was  when  it  passed  the  Senate  2  years 
ago. 

Mr,  President,  if  the  Senator  from 
Wyoming  is  prepared  to  yield  back  his 
time,  I  am  prepared  to  yield  back  the 
remainder  of  my  time. 

Mr.  HANSEN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  METZENBAUM.  I  yield  back  the 
remainder  of  my  time. 

Mr.  HANSEN.  Have  the  yeas  and  nays 
been  ordered? 

Mr.  METZENBAUM.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  yeas  and  nays 
have  been  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ohio 
(Mr.  Metzenbatjm)  . 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  East- 
land ) ,  the  Senator  from  North  Carolina 
(Mr.  Morgan),  the  Senator  from  Min- 
nesota (Mi-.  Anderson)  ,  the  Senator  from 
Louisiana  (Mr.  Long)  and  the  Senator 
from  Maine  (Mr.  Mxjskie)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  and  the  Sena- 
tor from  Minnesota  (Mr.  Anderson) 
would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bell- 
MON).  the  Senator  from  Missouri  (Mr. 
Danforth).  the  Senator  from  Michigan 
(Mr.  Griffin),  and  the  Senator  from 
Virginia  (Mr.  Scott)  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Maryland  (Mr.  Mathias)  is  absent 
on  official  business. 

The  result  was  announced — yeas  57, 
nays  33,  as  follows: 


[Rollcall  Vote  No. 

288  Leg.) 

YEAS— 5 

7 

Abourezk 

Hart 

Nelson 

Bayh 

Hathaway 

Nunn 

Blden 

Heinz 

Pell 

Brooke 

Holltngs 

Percy 

Bumpers 

Huddleston 

Pro  "ml  re 

Burdlck 

Humphrey 

Randolph 

Cannon 

Inouye 

Rlblcoff 

Case 

Jackson 

Riegle 

Chafee 

Javlts 

Sarbanes 

ChUes 

Kennedy 

Sasser 

Church 

Leahy 

Schwelker 

Clark 

Magnuson 

Stafford 

Cranston 

Matsunaga 

Stevenson 

Culver 

McGovern 

Stone 

DeConclnl 

Mclntyre 

Talmadge 

Durkln 

Melcher 

Thurmond 

Eagleton 

Metcalf 

Welcker 

Ford 

Metzenbaum 

Williams 

Oravel 

Moynlhan 
NAYS— 3; 

Zorlnsky 

Allen 

Byrd. 

Dole 

Baker 

Harry  F..  J 

t.    Domenlci 

Bartlett 

Byrd,  Robert 

C,  Gam 

Bentsen 

Curtis 

Glenn 

Goldwater 

Laxalt 

Sparkman 

Hansen 

Lugar 

Stennls 

Haskell 

McClellan 

Stevens 

Hatch 

McClure 

Tower 

Hatfleld 

Packwood 

Wallop 

Hayakawa 

Pearson 

Young 

Heims 

Roth 

Johnston 

Schmltt 

PRESENT  AND  GIVING  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 1 
Long,  against. 

NOT  VOTING— 10 


Anderson 

Grtnin 

Miaskle 

Bellmon 

Long 

Scott 

Danforth 

Mathias 

Eastland 

Morgan 

So  Mr.  Metzenbaum's  amendment  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr,  RANDOLPH.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LONG  subsequently  said:  Mr. 
President,  on  the  preceding  vote  I  have  a 
pair  with  the  Senator  from  Maine  (Mr. 
MusKiE).  If  he  were  present  and  voting, 
he  would  vote  "yea."  I  would  vote  "nay." 

Mr.  EAGLETON  addressed  the  Chair. 

Mr.  JOHNSTON.  Mr.  President,  if  the 
Chair  will  recognize  me,  I  will  yield  to 
the  distinguished  Senator  from  Missouri. 

The  PRESIDING  OFFICER  (Mr. 
Sasser).  The  Senator  from  Missouri  is 
recognized. 

AMENDMENT   NO,   487 

Mr.  EAGLETON.  Mr.  President,  I  call 
up  my  amendment  No.  487.  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Eagleton)  , 
for  himself,  Mr.  Danforth,  Mr.  Pearson,  and 
Mr.  Dole,  proposes  amendment  No,  487. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 

On  page  258.  between  lines  10  and  11  add 
the  following  new  section  504  and  renumber 
subsequent  sections  accordingly: 

Sec.  504.  The  Natural  Gas  Act   (15  U.S.C. 
717  et  seq.)   is  amended  by  adding  the  fol- 
lowing new  section  at  the  end  thereof: 
"limitation  on  curtailment  plans 

"Sec.  24.  (a)  No  curtailment  plan,  appli- 
cable to  a  natural  gas  company  that  trans- 
ports natural  gas  in  interstate  commerce, 
prescribed  or  approved  by  the  Commission  or 
any  successor  agency  pursuant  to  the  provi- 
sions of  this  Act,  shall  directly  or  Indirectly 
exclude  or  deny  deliveries  of  natural  gas  prior 
to  full  curtailment  of  service  to  all  other 
classes  or  priorities  of  uses  prescribed  or  Iden- 
tified In  such  a  curtailment  plan. 

"(b)  For  the  purposes  of  this  section  the 
term  'high  priority  use"  means — 

"(1)  use  of  natural  gas  in  a  residence: 

"(2)  use  of  natural  gas  In  a  commercial 
establishment  In  amounts  of  less  than  50  Mcf 
on  a  peak  day;  or 

"(3)  any  other  use  of  natural  gas  the  ter- 
mination of  which  would  endanger  life, 
health,  or  maintenance  of  physical  property. 

"(c)  Nothing  contained  in  this  section  shall 
restrict  the  right  of  State  utility  commissions 
to-  Impose  load  growth  limitations  on  high 
priority  uses.". 

Mr.  EAGLETON.  Mr.  President,  this 


amendment  has  two  purposes.  First,  it 
would  assure  that  highest  priority  is 
given  to  human  need  lises  of  natural  gas 
in  any  curtailment  plan  which  is  pre- 
scribed or  approved  by  the  Federal  Power 
Commission.  Human  needs  are  defined 
by  the  amendment  as  use  of  gas  in  a 
residence,  a  small  business,  or  any  other 
activity  necessary  to  protect  life,  health, 
or  maintenance  of  physical  property. 

Second,  the  amendment  would  reserve 
to  affected  State  or  local  utility  commis- 
sions the  authority  to  decide  how  to  dis- 
tribute available  gas  supplies  as  between 
new  and  existing  uses. 

Mr.  President,  on  June  14.  the  Federal 
Power  Commission  issued  an  order  in  the 
Cities  Service  case  which  prescribes  a 
new  gas  curtailment  plan  affecting  some 
500  communities  in  Missouri,  Kansas, 
Oklahoma,  Nebraska,  and  Texas.  In- 
credibly, the  order  places  large  commer- 
cial customers,  including  hospitals,  nurs- 
ing homes,  and  some  apartment  com- 
plexes in  a  secondary  priority  below  that 
of  industrial  process  and  feedstock  uses. 
The  order  also  establishes  a  virtual 
moratorium  on  new  residential  hookups 
even  though  there  are  excellent  pros- 
pects that  Cities  Service  supplies  will  in- 
crease in  years  ahead  as  a  result  of  new 
gas  discoveries.  This  means  that  gas 
which  could  and  should  be  used  for  hu- 
man needs  will  instead  be  diverted  for 
use  as  boiler  fuel  or  other  low-priority 
activities. 

This  FPC  order  is  totally  inconsistent 
with  everything  Congress  has  had  to  say 
on  the  matter.  In  the  recently  enacted 
Emergency  Natural  Gas  Act  of  1977,  for 
example,  human  needs  are  accorded  pri- 
ority above  all  else  and  the  President  is 
authorized  to  divert  gas  from  other  areas 
of  the  country  if  necessary  to  meet  those 
needs. 

Obviously,  there  are  other  uses  of  gas 
which  are  of  pressing  importance  includ- 
ing gas  for  industrial  processes,  feed- 
stock, irrigation,  and  grain  drying  and  I 
believe  those  activities  should  be  given 
a  priority.  But  no  use  of  gas  should  come 
ahead  of  human  needs. 

The  priority  categories  of  use  which 
are  contained  in  this  measure  are  taken 
word  for  word  from  the  high  priority 
uses  defined  in  the  Emergency  Gas  Act 
of  1977,  and  parallel  the  policy  guide- 
lines set  down  by  the  FPC  itself  in  a 
1975  order,  No.  467-B. 

My  amendment,  which  is  cosponsored 
by  Senators  Danforth,  Pearson,  and 
Dole  simply  says  the  FPC  may  not  cur- 
tail either  new  or  existing  human  need 
uses  prior  to  full  curtailment  of  service 
to  all  other  classes  or  priority  of  uses.  It  , 
is  made  clear,  however,  that  State  or 
local  utility  commissions  are  free  to  es- 
tablish such  limitations  or  moratoriums 
on  new  gas  use  as  local  conditions  and 
priorities  may  warrant. 

It  is  my  position  that  Congress  in- 
tended in  the  Natural  Gas  Act  to  leave 
control  over  end  use  of  gas  to  State  reg- 
ulation, for  the  good  reason  that  State 
and  local  conditions  vary  so  much  that 
it  is  impractical  to  try  to  deal  with  them 
on  the  basis  of  a  single  FPC  order  af- 
fecting as  many  as  five  or  six  States  at 
a  time. 

An  example  is  the  recent  FPC  order 
in  the  case  of  Cities  Service.  The  FPC 
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order  reversed  the  decision  of  the  ad- 
ministrative law  judge  and  declared  a 
moratorium  on  all  new  residential  hook- 
ups after  January  1.  1978.  Many  of  the 
small  communities  served  by  Cities  Serv- 
ice provided  gas  only  for  residential  use. 
The  effect  of  the  FPC  order  is  to  deny 
growth  to  these  communities  and  to 
make  the  gas  they  might  otherwise  use 
for  home  heating  available  for  such  low 
priority  Industrial  uses  as  boiler  fuel 
and  space  heating. 

I  am  under  no  illusion  that  this  is  a 
simple  problem  and  I  recognize  there 
may  be  cases  where  industrial  use  of  gas 
should  have  precedence  over  other  high 
priority  uses,  including  heating  of 
schools  and  other  public  buildings.  My 
amendment  attempts  to  deal  with  those 
complexities  by  leaving  it  to  the  State 
and  local  jurisdictions  to  tailor  their  own 
programs  within  the  volume  of  gas  made 
available  to  them  by  the  FPC. 

Certainly,  this  is  an  Important  policy 
question  which  needs  to  be  addressed  by 
Congress  in  the  context  of  its  overall 
energy  program.  The  action  of  the  FPC 
in  the  Cities  Service  case  makes  it  clear 
that  we  can  no  longer  allow  the  issue  to 
be  decided  on  a  case-by-case  basis. 

Mr.  JACKSON.  Let  me  say  to  the  dis- 
tinguished Senator  from  Missouri  that 
I  agree  with  his  statement  that  the  ques- 
tion of  how  we  distribute  available  sup- 
plies of  natural  gas  is  of  major  impor- 
tance and  must  be  addressed  by  the  Con- 
gress. Having  said  that,  however.  I  would 
still  hope  that  the  Senator  from  Mis- 
souri will  not  press  his  amendment  at 
this  time  on  this  particular  bill. 

The  Committee  on  Energy  and  Nat- 
ural Resources  has  Just  completed  Its 
hearings  on  natural  gas  price  policy  leg- 
islation. We  hope  to  begin  our  markup 
of  that  legislation  before  the  end  of  the 
month,  possibly  even  next  week. 

I  believe  it  would  be  more  appro- 
priate to  consider  the  curtailment  prior- 
ity issue  in  connection  with  that  legisla- 
tion instead  of  in  the  context  of  the 
Outer  Continental  Shelf  legislation. 

Mr.  EAGLETON.  Can  I  have  the  com- 
mitment of  the  distinguished  Senator 
from  Washington  that  the  curtailment 
issue  will  be  considered  as  part  of  the 
natural  gas  package? 

Mr.  JACKSON.  I  can  certainly  assure 
my  colleague  that  the  issue  will  be  con- 
sidered. While  the  Carter  natural  gas 
price  policy  legislation  does  not  address 
the  issue,  two  other  bills  before  the  com- 
mittee do  so.  The  Senator  from  Mis- 
souri's bill  which  parallels  this  amend- 
ment. S.  1814,  is  before  the  committee. 
S.  256,  cosponsored  by  Senators  Pearson 
and  Bentsen,  h&s,  a  curtailment  priority 
section  and  has  already  been  subject 
to  extensive  hearings  before  the  com- 
mittee. There  is  no  doubt  In  my  mind 
that  the  issue  will  come  up  during  the 
committee's  natural  gas  markup  ses- 
sions. I  will  assure  the  Senator  that  his 
proposal  will  be  discussed  by  the  com- 
mittee at  the  appropriate  time. 

Mr.  EAGLETON.  With  that  assurance. 
I  will  not  press  my  amendment  at  this 
time.  I  ask  unanimous  consent  that  let- 
ters from  the  Federal  Power  Commissioi* 
and  the  Federal  Energy  Administration, 
commenting  on  my  amendment,  be 
printed  at  this  point  in  the  Record. 


There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Fedekal  Energy  Aoministeation, 

Washington.  D.C.,  July  13, 1977. 
Hon   Henry  M.  Jackson, 

Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington. 
DC. 
Dear  Senate  Jackson:  I  have  reviewed  S. 
1814,  the  proposed  amendment  to  the  Nat- 
ural Gas  Act  which  will  require  the  Federal 
Power  Commission  or  Its  successor  agency  to 
extend  high  priority  classification  under 
natural  gas  curtailment  plans  to  uses  of 
natural  ga.s  which  are  essential  to  protect 
life,  health,  or  the  maintenance  of  physical 
property  I  understand  that  the  provisions  of 
S.  1814  will  be  offered  as  an  amendment  to 
S.  9.  the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1977. 

I  concur  that  such  essential  uses  for  nat- 
ural gas  should  be  given  a  higher  priority 
than  Industrial  process  or  feedstock  uses.  In 
fact,  this  definition  of  essential  uses  was 
proposed  and  adopted  In  the  Emergency  Nat- 
ural Gas  Act  of  1977  for  purposes  of  re- 
allocation of  natural  gas  among  pipelines.  It 
would  seem  consistent  to  curtail  natural  gas 
using  the  same  basis;  however,  there  may  be 
somewhat  different  considerations  between 
priorities  In  an  emergency  and  those  which 
should  be  adopted  as  a  long  range  curtail- 
ment policy. 

FEA  does  not  believe  that  consideration 
of  the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1977  Is  a  proper  forum  for 
deciding  natural  gas  curtailment  priorities. 
FEA  believes  that  this  very  significant  policy 
decision  should  be  resolved  In  the  broader 
context  of  deliberation  on  the  natural  gas 
provisions  Included  In  the  National  Energy 
Act. 

For  these  reasons.  FEA  opposes  adoption 
of  the  proposed  amendment  to  S.  9,  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of   1977. 

Thank  you  for  providing  me  an  oppor- 
tunity to  comment  on  this  proposal  to 
amend  S.  9. 

Sincerely, 

John  P.  O'Leary, 

Administrator. 

Federal  Power  Commission, 
Washington.  D.C.,  July  13,  1977. 
Hon.  Henry  M.  Jackson, 

Chairman.  Committee  on  Energy  and  Nat- 
ural Resources.  U.S.  Senate.  Washington. 
DC. 

Dear  Mr.  Chairman:  This  Is  In  response 
to  your  letter  of  July  11.  1977.  requesting  my 
views  on  a  proposed  amendment  to  S.  9 
which  Is  Identical  to  S.  1814,  enclosed  with 
your  letter. 

It  Is  my  understanding  that  this  proposal 
is  In  response  to  Commission  Opinion  No. 
805  Issued  on  June  14.  1977,  concerning  the 
Cities  Service  Gas  Company  curtailment  case. 
Since  the  Commission's  opinion  Is  now  pend- 
ing on  rehearing.  It  would  be  Inappropriate 
for  me  to  discuss  the  proposed  legislation  In- 
sofar as  u  relates  to  pending  Commission 
matters.  Some  general  policy  Issues  raised  by 
the  proposed  amendments,  however,  are 
noted  for  your  consideration. 

In  general. the  proposed  amendment  would 
legislate  a  series  of  "high  priority  uses",  to 
guide  Commission  adjudication  of  curtail- 
ments of  service  by  Interstate  natural  gas 
pipelines.  In  past  testimony  before  Senate 
and  House  committees,  the  Commission  has 
supported  the  enactment  of  legislative  guide- 
lines In  this  most  dlfflcult  area  of  allocating 
limited  supplies  of  Interstate  natural  gas. 
The  lack  of  leijislatlve  guidelines  Is  reflected. 
In  part,  by  the  fact  that  the  Commissions 
curtailment  orders  have  been  In  continuous 
litigation  since  1971. 

It  Is  clear  that  this  Issue  of  resources  al- 
location Is  one  which  has  profound  ImpUca-* 


tlona  for  the  entire  nation.  Thus,  It  Is  my 
belief  that  it  is  a  policy  Issue  which  should 
be  approached  with  sufficient  opportunity 
to  consider  and  weigh  the  many  relevant 
factors  before  reaching  a  decision  on  the 
merits.  Including,  for  example,  the  relative 
Impact  of  the  legislation  upon  Individual 
regions  of  the  nation.  In  my  opinion,  the 
proposed  amendment  to  S.  9  does  not  ap- 
pear to  provide  the  Congress  with  sufficient 
opportunity  to  consider  such  factors. 

T   appreciate   the   opportunity   to  present 
my  views  on  the  proposed  legislation. 
Sincerely, 

Richard  L.  DtrNKAM, 
Chairman. 

Mr.  DOLE.  Mr.  President,  I  have  joined 
with  my  distinguished  colleagues  from 
Missouri,  Senators  Eagleton  and  Dan- 
roRTH,  and  my  distinguished  senior  col- 
league from  Kansas,  Senator  Pearson, 
In  an  attempt  to  insure  that  home- 
owners will  not  be  forced  to  bear  the 
burden  of  our  past  errors  in  gas  price 
regulation. 

The  FPC  in  recent  weeks  has  publi- 
cized their  concern  for  a  worse  gas 
shortage  next  winter  than  last,  even 
though  gas  production  Is  rising  this  year 
as  a  result  of  emergency  deregulation- 
type  gas  prices.  The  FPC  has  also  de- 
creed that  Cities  Service  Gas  Co.  must 
curtail  new  residential  connections,  even 
though  Cities  Service  production  also  has 
imnroved  this  year. 

The  ultimate  solution  to  gas  distribu- 
tion lies  in  deregulation  and  a  free  mar- 
ket process  with  other  energy  sources. 
All  energy  costs  are  obviously  rising, 
forcing  energy  users  to  more  carefully 
evaluate  the  most  eflBcient,  least  expen- 
sive fuel  for  their  own  needs. 

Industrial  and  large  commercial  users 
have  been  changing  to  alternate  fuels 
as  rapidly  as  possible.  Schools  and  hos- 
pitals are  trying  to  convert,  but  their 
budgets  do  tend  to  complicate  their 
problems.  I  am  studying  ways  to  assist 
schools  and  hospitals  meet  these  tem- 
porary needs. 

Residential  users  have  the  greatest 
difficulty  in  meeting  the  higher  costs  of 
energy,  particularly  in  the  Midwest  and 
Southwest  where  gas  has  been  so  plenti- 
ful and  inexpensive.  To  completely  deny 
them  any  residential  use  during  this 
transition  period  adds  even  more  bur- 
den. With  deregulation,  we  would  have 
a  balance  within  a  few  years  in  which 
gas  would  be  used  only  for  those  require- 
ments which  cannot  be  met  by  other 
energy  sources.  Residential  use  would 
continue  to  be  one  of  those  applications 
in  many  cases. 

I  say  to  the  Senator  from  Washing- 
ton. I  am  very  pleased  to  learn  that  his 
natural  gas  price  policy  legislation  could 
be  ready  as  early  as  next  week.  The  FPC 
opinion  at  issue  here  is  nearing  final 
implementation  this  week.  Time  is  of  the 
essence. 

I  have  received  many  calls  and  letters 
from  Kansans  who  feel  this  FPC  ruling 
was  unnecessar>-  and  penalizes  the 
wrong  people  even  if  it  were  justified. 
After  considerable  study.  I  agree  with 
them  and  have  made  every  effort  to  ulti- 
mately set  aside  this  ruling. 

However,  on  the  chairman's  assurance 
of  quick  action  with  his  new  legislation, 
I  concur  that  we  should  not  press  this 
amendment  at  this  time. 
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Mr.  PEARSON.  Mr.  President,  I  have 
joined  my  distinguished  colleague  from 
Missouri  (Mr.  Eagleton)  in  cosponsor- 
ing  the  pending  amendment,  because  of 
the  urgent  need  to  address  a  most  seri- 
ous issue.  Deepening  and  pervasive  cur- 
tailments of  natural  gas  service  experi- 
enced by  many  major  interstate  pipe- 
lines and  their  customers  over  the  past 
7  years  have  resulted  in  nationwide  eco- 
nomic and  social  dislocations  and  hard- 
ships. 

When  a  necessary  commodity  is  in 
scarce  supply  and  high  demand,  short- 
ages will  Inevitably  occur.  This  is  pre- 
cisely the  situation  in  which  our  natural 
gas  dependent  nation  finds  itself.  Due  to 
the  tremendous  reliance  by  all  segments 
of  our  society  on  this  essential  natural 
resource,  it  is  imperative  that  we  decide 
and  implement  the  best  national  policy 
with  respect  to  natural  gas  at  the  earliest 
possible  date.. 

The  recent  Federal  Power  Commission 
order  imposing  a  permanent  curtailment 
plan  upon  the  Cities  Service  Gas  Co.  is 
indicative  of  the  dlfBculties  that  arise 
in  an  energy  shortage  situation.  Under 
that  curtailment  order  many  end -users 
which  serve  essential  human  needs,  such 
as  hospitals  and  nursing  homes,  would 
be  forced  to  seek  expensive  alternative 
sources  of  energy.  In  addition,  due  to 
load  growth  limitations  placed  on  the 
Cities  Service  system  by  the  curtailment 
plan,  hundreds  of  communities,  many  of 
them  rural  and  small,  will  be  unable  to 
develop  in  an  orderly  manner  due  to 
inability  to  acquire  necessary  volumes  of 
natural  gas  for  residential  use. 

I  find  the  Cities  Service  order  particu- 
larly perplexing  with  respect  to  my  own 
State  of  Kansas  which  is  a  major  pro- 
ducer and  net  exporter  of  natural  gas. 
It  is  understandably  difficult  for  Kan- 
sans to  rationalize  why  they  should  not 
be  allowed  access  to  natural  gas  pro- 
duced in  their  own  State  while  such  gas 
is  being  made  available  to  millions  of 
others  located  outside  of  Kansas. 

No  doubt,  the  legislation  which  we 
have  proposed  would  adversely  affect 
other  essential  users  of  natural  gas. 
Essential  agricultural  uses  of  gas  other 
than  farming — such  as  natural  gas  used 
in  fertilizer  production — would  not  qual- 
ify for  the  highest  priority  classification 
contained  within  the  pending  amend- 
ment. However,  it  is  my  conviction  that 
a  denial  of  natural  gas  to  these  processes 
'  that  are  essential  to  food  and  fiber  pro- 
duction would  cause  irreversible  injury 
to  the  Nation  and  world's  consumers. 

Mr.  President,  yesterday  I  received  p 
letter  from  the  National  Council  of 
Farmer  Cooperatives  which  further  de- 
scribes the  situation  I  have  lust  men- 
tioned. I  ask  unanimous  consent  that 
the  letter  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington,  D.C, 

July  14,  1977. 
Hon.  James  B.  PEARsoif. 
VS.  Senate.  I 

Washington,  D.C. 

Dear  Senator  Pearson:  Members  of  the 
National  Council  of  Farmer  Coon«>rTt<"os  Ri-e 
major  users  of  natural  gas.  primarily  for 
fertilizer  manufacturing  and  food  processing. 


As  a  result,  the  Council  strongly  opposes  an 
Amendment  No.  487  to  S.  9  and  S.  1814  de- 
signed to  permit  wholesale  additions  of  now 
customers  (residential  and  commercial)  to 
the  nation's  natural  gas  system.  This  legis- 
lation would  severely  restrict  FPC  authority 
to  limit  new  customer  additions  during  this 
period  of  declining  natural  gas  supplies. 

A  recent  FPC  curtailment  projection  in- 
dicates that  Interstate  pipelines  will  have  less 
gas  available  for  delivery  next  winter  than 
they  had  during  the  1976-77  heating  season. 
In  releasing  the  report  the  Commission  said : 
"The  report  shows  that  pipelines  project 
a  net  Incremental  deficiency  of  firm  gas  de- 
liveries for  next  winter  of  169.9  billion  cubic 
feet,  meaning  they  expect  to  have  that  much 
less  gas  available  to  deliver  than  was  avail- 
able last  winter."  (FPC  Bureau  of  Natural 
Gas  Staff  Report,  June  1977) 

In  view  of  declining  supplies  of  natural 
gas,  service  to  high  priority  feedstock  and 
process  users,  as  well  as  residential  customers, 
Is  threatened.  Adding  new  residential  loads 
at  this  time  will  magnify  the  problem  of 
maintaining  service  to  these  customers.  In  a 
similar  case,  the  FPC  said: 

"(N|ew  customers  will  result  In  a  greater 
first  priority  load  factor.  Indicating  that  very 
few  lower-priority  users  would  be  available 
to  be  curtailed  during  times  of  peak  use  .  .  . 
If  colder  than  normal  weather  appears  and 
the  middle  levels  are  already  curtailed,  there 
Is  nowhere  to  curtail  but  upward.  Thus  the 
(new)  customers  served  .  .  .  may  also  have 
unhealed  homes  10  years  later  because  of  It." 
(Northern  Natural  Gas  Company,  Initial  De- 
cision 14,  Docket  No.  CP76-52,  et  al.) 

This  legislation  also  attempts  to  distort 
the  basic  premise  of  long  standing  FPC  pol- 
icy of  placing  existing  residential  customers 
In  the  highest  curtailment  priority  In  an 
effort  to  encourage  addition  of  new  residen- 
tial customers.  It  Is  generally  recognized  that 
residential  service  is  Interrupted  last  In  a 
curtailment  plan  because  a  reduction  In 
service  presents  serious  safety  problems. 
(Texas  Eastern  Transmission  Corp..  Docket 
No.  RP74-39-3.  January  20,  1975.)  This  safety 
reason  for  placing  residential  users  In  Pri- 
ority 1  applies  only  to  previously  attached 
users  and  does  not  relate  to  the  Issue  of 
whether  new  residential  customers  should  be 
added. 

The  National  Council  Is  particularly  con- 
cerned that  the  proposed  legislation  ignores 
the  necessity  of  protecting  certain  high  pri- 
ority Industrial  uses  of  natural  gas.  By  defi- 
nition the  FPC  has  characterized  Industrial 
process,  feedstock  and  plant  protection  re- 
quirements as  high  priority  uses  for  which 
there  is  no  substitute.  In  agriculture,  failure 
to  provide  sufficient  supplies  of  natural  gas 
for  these  purposes  will  result  In  declining 
output  and  higher  food  prices.  Of  course, 
curtailment  of  gas  service  to  feedstock  and 
process  users  In  other  Industries  will  result 
In  lost  production,  plant  shutdowns  and  un- 
employment. 

Service  to  new  residential  customers  dur- 
ing this  period  of  declining  supply  will  be 
at,  the  expense  of  existing  natural  gas  cus- 
tomers. By  encouraging  growth,  sustained 
curtailment  of  process  and  feedstock  loads 
is  greatly  enhanced  since  an  increasing  share 
of  supplies  are  reserved  for  the  highest  pri- 
ority uses  of  residential  and  certain  commer- 
cial customers. 

It  Is  Imoottant  to  note  that  this  letter  Is 
not  an  effort  to  Justify  low  priority  Industrial 
u'es  of  natural  gas  nor  Is  It  an  effort  to  sug- 
gest that  existing  residential  customers  not 
be  accorded  the  highest  priority  In  any  allo- 
cation plan.  The  National  Council  is  acutely 
aware  of  Increasing  natural  gas  curtailments 
and  supports  t>>e  need  to  con<=er''e  remninlng 
supplies  for  high  priority  needs  Including 
Industrial  uses  for  feedstock  and  process  re- 
quirements. 

Instead  of  promoting  conservation  as  natu- 
ral gas  supplies  decline,  the  legislation  has 


the  effect  of  encouraging  additional  natural 
gas  consumption.  Due  to  the  nature  of  pipe- 
line curtailments,  local  distribution  compan- 
ies and  interstate  pipelines  will  be  forced 
to  engage  In  a  race  to  add  as  many  new 
residential  customers  as  possible  In  order  to 
receive  increased  allocations  of  natural  gas. 
In  fact,  a  pipeline  or  distribution  company 
that  does  not  add  new  residential  users  will 
find  Itself  In  a  position  of  losing  gas  to  other 
companies  which  promote  the  addition  of 
new  residential  customers. 

While  the  measure  purports  to  leave  the 
Issue  of  load  growth  to  state  utility  com- 
missions, the  legislation  may  actually  pre- 
vent a  particular  state  from  acting  In  the 
best  Interests  of  Its  residents  by  ordering 
a  moratorium  on  load  growth  as  a  result 
of  declining  natural  gas  supplies.  A  state 
that  unilaterally  orders  a  moratorium  will 
be  placed  at  a  competitive  disadvantage  with 
other  states  and  as  a  result  will  lose  some 
existing  gas  to  states  which  do  not  order 
such  a  moratorium. 

In  summary,  S.  1814  and  Amendment  No. 
487  will  reverse  years  of  careful  planning 
and  curtailment  Implementation  by  the  FPC, 
Interstate  pipelines  and  their  customers  and 
will  compel  local  gas  distribution  companies 
to  add  new  loads  to  their  systems  In  order 
to  avoid  erosion  of  their  share  of  gas  sup- 
plies. States  would  be  powerless  to  control 
load  additions  because  a  unilateral  mora- 
torium would  simply  divert  gas  from  that 
state  to  neighboring  states  which  do  not 
Impose  a  moratorium.  Finally,  the  legislation 
removes  all  protection  from  critical  high 
priority  Industrial  users  which  by  definition 
have  no  substitute  fuel  capability  causing 
a  potential  threat  to  Jobs  and  production 
In  vital  Industries. 
Sincerely,  ■ 

Bill  Brier, 
Vice  President.  Energy 
and  Natural  Resources. 

Mr.  PEARSON.  The  distinguished 
Senator  from  Washington  has  stated 
that  the  Energy  and  Natural  Resources 
Committee,  which  he  chairs,  will  con- 
sider curtailment  priorities  when  his 
committee  takes  up  overall  natural  gas 
policy  in  the  very  near  future.  The  so- 
called  Pearson-Bentsen  bill,  S.  256,  is 
pending  before  that  committee  and  con- 
tains proposed  statutory  priorities  for 
pipeline  curtailments  which  I  believe  are 
equitable.  I  would  hope  that  the  Energy 
Committee  would  focus  on  both  my  bill 
and  the  pending  amendment  In  attempt- 
ing to  establish  a  workable  and  fair  al- 
location scheme  for  dellverinsr  scarce 
supplies  of  natural  gas  to  essential  users. 

Mr.  President,  in  conclusion,  it  is  my 
belief  that  the  true  solution  to  the  cur- 
tailment situation  must  come  through 
the  establishment  of  a  comprehensive 
natural  gas  po'icy  which  will  maximl7,e 
nrodiiction  while  at  the  same  time  will 
pha.se  out  unessential  uses  of  natural 
eas.  It  is  in  the  national  interest  for  the 
Senate  to  consider  and  act  on  such  a 
colicy  in  the  very  near  future. 

Mr.  EAGLETON.  Mr.  President,  I 
withdraw  my  amendment,-  ' 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

UP  amendment  no.  658 

Mr.  JOHNSTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 
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The  Senator  from  Louisiana  (Mr.  John- 
ston) for  himself.  Mr.  Long,  Mr.  Bkntsen, 
and  Mr.  OaAVCL.  proposes  an  unprlnted 
amendment  No.  658. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

The  amendment  is  as  follows: 

On  page  157,  after  line  2.  Insert  a  new  Sec- 
tion 205(a)(6)(B)  as  follows  and  renumber 
succeeding  sections  accordingly: 

•The  lease  tracts  to  which  the  bidding 
sjrstems  authorized  by  subparagraphs  (B) 
through  (O)  of  paragraph  (1)  of  this  sub- 
section are  to  be  applied  shall  be  chosen  by 
random  selection  following  receipt  by  the 
Department  of  public  nominations  of  lease 
tracts  to  be  Included  In  a  proposed  lease 
sale,  but  prior  to  the  Initial  announcement 
by  the  Bureau  of  Land  Management  of  the 
tracts  .selected  for  incuslon  in  the  proposed 
lease  sale.  The  Secretary  shall  Immediately 
following  such  selection  publish  a  notice 
In  the  Federal  Register  designating  the  lease 
tracts  selected  and  the  alternative  bidding 
system  or  systems  which  shall  be  used  for 
each  such  lease  tract." 

Mr.  JOHNSTON.  Mr.  President,  I 
shall  be  very  brief.  I  hope  the  manager 
of  the  bill  will  listen  to  this.  I  think  this 
is  a  very  reasonable  amendment.  I  hope 
not  to  speak  more  than  3  or  4  minutes. 
All  this  amendment  does.  Mr.  Presi- 
dent, is  to  provide  that  as  to  those  new 
kinds  of  bidding  procedures  which  are 
selected,  that  they  be  selected  on  a  ran- 
dom basis  on  leases.  Under  this  amend- 
ment, we  can  have  50  percent  of  the 
leases  on  the  new  basis.  All  I  would  like 
is  for  that  50  percent  to  be  on  a  random 
basis. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  their  seat*  or  retire  to  the  cloak- 
rooms for  conversations. 

The  Senator  from  Louisiana  is  recog- 
nized. 

Mr.  JOHNSTON.  As  I  say.  Mr.  Presi- 
dent, I  hope  this  amendment  can  be 
accepted.  All  it  provides  is  that  we  accept 
those  on  a  random  basis  and  we  do  not 
skim  all  the  cream  off  the  top  of  the 
milk  by  taking  all  of  the  l^st  leases  and 
putting  them  in  on  any  particular  kind 
of  basis. 

The  facts  show  that  some  30  percent 
of  the  offshore  leases  produce  oil.  Some 
of  those  are  a  lot  better  than  others.  I 
simply  would  like  that  selection  to  be  on 
a  random  basis.  I  hope  the  manager  of 
the  bill  can  accept  the  amendment 

Mr.  JACKSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  the  time 
not  to  be  taken  out  of  either  side  at  the 
moment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  caU  be  rescinded  for  the  sole 
purpose  of  proposing  a  unanimous-con- 
sent request  with  respect  to  staff  assist- 
ants on  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President.  I  ask 
unanimous  consent  that  Mark  Kovin  be 


accorded  the  privilege  of  the  floor  during 
consideration  and  vote  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll,  subject  to  the  same 
condition. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    658 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JACKSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  on  the 
same  basis. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
Thfe  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  the  Sen- 
ator from  Louisiana  i  Mr.  Johnston  i  has 
offered  an  amendment.  I  have  some  res- 
ervations about  that  amendment,  but  I 
am  prepared  to  take  it  to  conference.  I 
think  we  ought  to  go  into  it  further.  He 
does  raise  some  points  that  I  think  have 
some  merit.  In  the  interest  of  time— and 
I  know  of  the  Senator's  deep  concern 
about  this  problem— I  think  the  sensible 
thing  is  to  accept  the  amendment  at  this 
time.  I  am  willing  to  do  that. 
Mr.  JOHNSTON.  I  thank  the  Senator. 
Mr.  BENTSEN.  Mr.  President.  I  have 
always  been  a  supporter  of  an  alternative 
bidding  system.  In  fact,  in  1974,  I  intro- 
duced a  production  sharing  proposal 
similar  to  the  Indonesian  contract  which 
provides  recovery  first  of  costs  to  the 
producer,  then  a  sharing  of  net  profits 
above  the  costs  of  production.  My  goal  at 
that  time  was  to  insure  the  maximum 
possible  competition  for  our  offshore  re- 
sources without  sacrificing  any  needed 
production.  This  is  still  my  aim. 

However,  the  committee  has  recognized 
that  the  bidding  systems  it  proposed  are 
untried.  The  Department  of  the  Interior 
has  very  little  experience  with  any 
method  other  than  the  cash  bonus 
system. 

In  order  to  gain  this  experience,  I  pro- 
pose that  the  Secretary  of  the  Interior 
choose  by  lot  the  tracts  where  the  alter- 
native bidding  systems  will  be  used.  A  lot 
selection  process  will  provide  the  depart- 
ment with  opportunities  to  test  these 
methods  in  various  situations. 

We  do  not  want  a  situation  a  Govern- 
ment administrator  might  choose  to  try 
this  alternative  bidding  just  on  what  he 
estimates  to  be  the  best  structures  and 
leave  all  the  cash  bonus  bids  to  the 
poorer  structures;  such  a  procedure 
would  distort  the  results. 

Mr.  President,  all  this  amendment  will 
provide  is  that  when  the  Department  of 
the  Interior  experiments  with  the  coun- 


try's OCS  land,  it  wUl  try  these  bidding 
systems  on  all  types  of  acreage. 

Mr.  JACKSON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  JOHNSTON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana  (Mr.  John- 
ston ) . 

The  amendment  was  agreed  to. 

AMENDMENT  NO.  502 

Mr.  CRANSTON.  Mr.  President.  I  call 
up  amendment  502  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  California  (Mr.  CTrans- 
TON)    proposes  amendment  502. 

On  page  157,  line  1,  delete  the  phrase  "out- 
side the  Santa  Barbara  Channel". 

On  page  194,  lines  12  and  13.  delete  the 
phrase  "or  the  Santa  Barbara  Channel". 

On  page  195.  line  12.  delete  the  phrase  "or 
the  Santa  Barbara  Channel". 

On  page  196,  lines  IS  and  16.  delete  the 
phrase  "or  the  Santa  Barbara  Channel". 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  is  a  very  simple  one.  It  would 
remove  language,  where  it  appears  in 
four  places  in  the  bill,  which  affects 
the  Santa  Barbara  Channel  off  the  coast 
of  California.  As  the  bill  is  now  written, 
the  Santa  Barbara  Channel  is  treated  as 
if  it  were  a  well-developed  oil-  and  gas- 
producing  region  amlogous  to  the  Gulf 
of  Mexico.  In  fact,  it  is  not.  By  eliminat- 
ing the  language,  as  my  amendment  pro- 
poses, the  Santa  Barbara  Channel  is  re- 
stored the  full  protections  envisioned  by 
S.  9  for  all  other  OCS  regions.  The  Santa 
Barbara  Channel  is  not  only  at  a  rela- 
tively early  stage  of  development  with 
respect  to  oil  and  gas  production,  but  it 
is  a  geologically  unstable  region  deserv- 
ing of  the  full  procedural  protections  of 
S.  9. 

There  is  much  else  that  I  am  prepared 
to  say  about  this  amendment,  but  I  do 
not  know  that  that  is  necessary.  I  have 
discussed  it  with  the  distinguished  floor 
manager  'Mr.  Jackson).  I  understand 
that  he  supports  it.  I  should  be  grateful 
for  his  comments  and  his  help. 

Mr.  JACKSON.  Mr.  President,  I  un- 
derstand that  the  main  thrust  of  the 
amendment  is  to  make  certain  that  the 
Santa  Barbara  channel  is  included  with- 
in the  provisions  of  the  pending  legisla- 
tion. 
Mr.  CRANSTON.  That  is  correct. 
Mr.  JACKSON.  Mr.  President,  we  have 
had  a  slight  bit  of  controversy  in  the  past 
over  drilling  in  that  area.  That  is  the 
understatement  of  the  year.  I  think  this 
amendment  is  in  order.  I  am  prepared  to 
accept  It. 

I  yield  back  the  remainder  of  my  time, 
if  the  Senator  is  wiUing  to  yield  back  his 
time. 

Mr.  HANSEN.  Mr.  President,  there  is 
some  interest  on  our  side  in  this.  In  order 
to  expedite  things — not  to  try  to  delay 
them — I  suggest  the  absence  of  a  quorum 
and  that  the  time  be  charged  to  neither 
side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
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The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  ask 
imanimous  consent  that  the  pending 
amendment,  the  Cranston  amendment, 
be  set  aside  temporarily  so  that  we  can 
consider  an  amendment  by  Senator 
Hatch,  where  there  is  no  controversy,  so 
we  can  act  expeditiously. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    KG.    659 

Mr.  HATCH.  Mr.  President.  I  call  up 
my  amendment  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses unprlnted  amendment  No.  659. 

Mr.  HATCH.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  206,  line  12,  Insert  the  following 
after  the  word  "Act";  "but  no  Information 
transmitted  by  the  Secretary  hereunder  shall 
Identify  any  particular  tract  with  the  name 
or  names  of  any  particular  party  so  as  not  to 
compromise  the  competitive  position  of  any 
party  or  parties  participating  In  the  nomina- 
tions." 

INTEGRriY    OF    THE    BIDDING    SYSTEM 

Mr.  HATCH.  Mr.  President,  this 
amendment  protects  the  confidentiality 
of  each  party's  bid  on  each  particular 
OCS  tract  when  the  Secretary  gives  in- 
formation to  the  States  about  the  bidders 
and  the  tracts  nominated.  A  State  may 
need  to  know  which  tracts  in  a  pending 
sale  received  nominations,  or  how  many 
nominations  a  tract  has  received,  it  may 
even  want  to  know  wliat  companies  are 
bidding,  but  it  does  not  need  to  know 
which  particular  tract  has  been  nomi- 
nated by  a  particular  company.  If  such 
information  were  somehow  to  become 
public,  it  would  compromise  the  com- 
petitive positions  of  each  company  and 
destroy  the  fairness  of  the  bidding.  The 
amendment  simply  insures  the  integrity 
of  the  tract  nominating  system. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time  and  move  that  this 
amendment  be  accepted. 

Mr.  JACKSON.  Mr.  President,  I  see  no 
objection  to  this  amendment.  I  am  pre- 
pared to  accept  it. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    504 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  my  amendment  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  It  will 
take  unanimous  consent  to  further  set 
aside  the  Cranston  amendment. 
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Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Cranston 
amendment  be  temporarily  set  aside 
pending  the  consideration  of  the  Ken- 
nedy amendment. 

Mr.  CRANSTON.  May  I  ask  how  long 
that  amendment  will  take? 

Mr.  KENNEDY.  I  give  assurance  that 
if  it  does  get  into  any  longer  considera- 
tion. I  shall  be  glad  to  yield  to  consider 
the  Cranston  amendment  whenever  it  is 
agreeable.  This  might  take'until  6  o'clork. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  state  the  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  for  himself  and  Mr.  Metzenbaum. 
proposes  amendment  No.  504. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  24,  after  line  10,  Insert  the  follow- 
ing new  subsection  and  redesignate  succeed- 
ing subsections  accordingly: 

(f )  After  December  31,  1980,  it  shall  be  un- 
lawful for  any  person  who  owns  or  controls 
a  pipeline  which  Is  used  In  transporting 
petroleum  on  or  across  the  Outer  Continen- 
tal Shelf,  to  transport  by  such  pipeline  any 
petroleum  which  such  person  has  produced, 
owns  or  controls,  or  In  which  such  person  has 
an  economic  interest.  For  purposes  of  this 
subsection — 

( 1 )  the  term  "person"  Includes  all  affiliates 
of  such  person; 

(2)  the  term  "aflSliate"  of  a  person  means 
any  other  person  which  controls,  is  con- 
trolled by.  or  Is  under  common  control  with, 
such  person; 

(3)  the  term  "petroleum"  means  crude  oil 
or  condensate;  and 

(4)  "control"  shall  be  deemed  to  exist 
whenever  any  person  owns  or  has  the  power 
to  vote  10  per  centum  or  more  of  the  out- 
standing voting  securities  of  a  corporation 
or  other  entity. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  would  separate  the  owner- 
ship and  operation  of  the  petroleum 
pipelines  on  the  Outer  Continental 
Shelf  from  other  industry  operations. 
The  purpose  of  it  is  to  insure  that  the 
pipelines  on  the  Outer  Continental 
Shelf  are  operated  as  common  carriers. 
This  would  insure  that  they  are  op- 
erated in  such  a  way  that  all  the  ship- 
pers have  equal  access  to  the  pipeline 
transportation. 

In  legislation  affecting  common  car- 
riers we  have  recognized  the  inherent 
conflict  of  interest  when  the  carrier  is 
permitted  to  ship  his  own  goods.  For 
example.  Congress  has  prohibited  rail- 
roads from  shipping  goods  in  which  they 
have  an  interest.  The  recent  report  of 
the  Department  of  Justice  on  deepwater 
ports  quotes  internal  memoranda  from 
a  large  oil  company  as  saying:  "In  prac- 
tice, privately  owned  carriers  have  not 
been  readily  accessible  to  nonowners." 
And,  "•  *  •  there  are  many  subtle  ways 
that  nonowners  can  in  effect,  be  locked 
out  by  limiting  grade,  tankage  use,  batch 
size,  scheduling,  etc." 

Aside  from  being  able  to  exclude  in- 
dependent competitors  from  low  cost 
transportation,    the    major    companies 


that  own  pipelines  are  able  to  expand 
their  control  over  the  industry's  crude 
supply.  This,  in  turn,  enables  them  to 
exercise  monopoly  power  at  the  refining 
and  marketing  levels.  Last  year,  the  Ju- 
diciary Committee,  in  a  report,  con- 
cluded that: 

Control  of  the  crude  oil  pipeline  system 
greatly  expands  the  major's  control  of  the 
domestic  crude  supply  far  beyond  the 
amount  they  produce  themselves. 

Attorney  General  Levi,  in  his  deep- 
water  ports  report,  concluded  that  in- 
tegrated companies  as  owners  of  pipe- 
lines have  an  incentive  to  restrict  capac- 
ity and  access  through  various  overt  and 
subtle  devices  in  order  to  enhance  their 
profits  in  downstream  markets. 

There  are  a  number  of  independent 
pipelines  presently  in  operation,  Mr. 
President.  They  have  two  characteristics. 
First  of  all,  they  are  very  profitable. 
Second,  because  they  are  independent 
they  seek  consumers  by  providing  services 
rather  than  trying  to  limit  access. 

Mr.  President,  I  know  there  were  not 
hearings  on  this  particular  aspect  of  the 
OCS  development,  although  in  the  Anti- 
trust Committee,  over  the  period  prob- 
ably in  the  last  10  years  under  Senator 
Hart,  a  very  ample  record  was  developed 
on  this  particular  issue. 

It  is  not  really  a  strange  issue  to  the 
Members  of  this  body  because  there  have 
been  very  extensive  hearings  over  this 
period  of  time. 

It  does  seem  to  me  appropriate  that 
as,  we  are  moving  in  this  important  area 
of  development  on  the  Outer  Continental 
Shelf,  and  particularly  since  we  are  talk- 
ing about  production  on  public  lands, 
that  basically  belongs  to  the  American 
people,  that  we  insure  as  much  competi- 
tion as  is  possible  in  the  production  and 
the  movement  of  this  particular  product. 
For  these  reasons,  it  seems  to  me  ap- 
propriate to  call  up  this  particular 
amendment. 

I  have  had  a  chance  to  talk  with  the 
manager  of  the  bill  briefly  about  this 
particular  amendment.  I  was  interested 
in  gaining  his  reaction  to  this  particular 
proposal  and  see  if  it  is  not  possible  to 
work  out,  I  think,  at  least  some  arrange- 
ment to  insure  the  greatest  degree  of 
competition  as  we  proceed  to  meet  our 
energy  needs. 

The  Outer  Continental  Shelf  develop- 
ment is  an  extremely  important  part  of 
the  President's  program  and  we  on  the 
Antitrust  Committee  have  been  reviewing 
the  different  aspects  of  the  President's 
program  in  terms  of  the  competitive  im- 
pact. 

There  are  a  variety  of  different  issues 
that  will  have  to  be  considered  in  the 
fashioning  of  a  national  energy  policy 
and  the  competitive  aspects  are  not  an 
unimportant  feature  of  it. 

It  seems  to  me,  as  we  move  into  a  new 
area  of  development  and  encouragement, 
that  this  particular  issue  should  be  ad- 
dressed. 

Mr  JACKSON.  Mr.  President,  I  must 
say  that  the  Senator  has  raised  very  im- 
portant questions.  I  am  sympathetic  with 
what  he  is  trying  to  do,  and  that  is  to 
enhance  competition. 

I  express  the  hope  that  he  would  defer 
action  on  this  amendment  on  the  very 
important  work  that  he  is  engaged  in  as 
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chairman  of  the  Antitrust  Subcommittee 
of  the  Senate  Judiciary  Committee,  until 
such  time  as  we  in  our  committee  have 
had  a  chance  to  really  get  into  this 
problem  in  more  detail. 

We  have  not  made  a  record  here,  that 
is,  in  our  hearings,  and  I  would  respect- 
fully request  my  good  friend  to  defer  ac- 
tion at  this  time  in  light  of  the  things 
we  have  to  do  that  are  very  important  in 
connection  with  adequate  marshaling  of 
all  the  facts. 

I  am  certainly  sympathetic  with  the 
need  to  enhance  the  competitive  market- 
place, which  is  the  thrust,  really,  of  the 
Senator's  amendment. 

Mr.  KENNEDY.  I  appreciate  the  com- 
ments of  the  Senator  from  Washington 
and  indicate  to  him  the  interest  of  the 
members  of  our  Antitrust  Committee  in 
working  closely  with  him  as  he  and  the 
members  of  the  Finance  Committee  ex- 
amine the  legislative  proposals  of  the 
administration  and  those  proposals 
which  have  been  developed  in  the  Con- 
gress to  deal  with  the  energy  program 
and  to  work  in  helping  to  consider  the 
competitive  impact,  because  it  is  an  ex- 
tremely important  aspect. 

This  issue  of  the  separation  of  the 
pipelines,  from  the  major  companies,  is 
going  to  be  something  we  will  work  on 
during  the  period  of  this  debate  and 
discussion. 

But  I  understand  the  position  that  has 
been  taken  by  the  Senator  from  Wash- 
ington and  what  I  would  like  to  do  is 
send  a  somewhat  different  amendment 
to  the  desk  as  a  substitute  for  that 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withdraw  his  amendment? 

Mr.  KENNEDY.  I  withdraw  my 
amendment  and  send  another  to  the 
desk. 

Mr.  JACKSON.  Before  we  act  on  this, 
the  junior  Senator  from  California  has 
arrived,  may  we  complete  action  on  the 
Cranston  amendment? 

Mr.  KENNEDY.  Fine.  I  am  more  than 
glad  to  withhold  that  amendment  if  I 
can  be  assured  of  recognition  at  the  con- 
clusion of  it. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  immediately 
after  consideration  of  the  Cranston 
amendment,  the  Senator  from  Massa- 
chusetts be  recognized  for  the  offering 
of  the  amendment  which  has  been  sent 
to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT     NO.     502 

The  clerk  will  state  the  amendment  of 
the  Senator  from  California. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  California  (Mr.  Ckan- 
STON)  proposes  amendment  No.  502. 

Mr.  HAYAKAWA.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  offered 
by  my  good  friend  and  colleague  from 
California,  Senator  Cranston. 

As  my  colleagues  know,  this  amend- 
ment would  redefine  the  Santa  Barbara 
Channel  off  the  coast  of  California  as  a 
"frontier  area."  That  is,  an  area  where 
no  prior  exploration  or  production 
activities  have  taken  place. 


Mr.  President,  there  are  currently  3 
leases  with  a  total  of  200  wells  actually 
producing  oil  in  the  Santa  Barbara 
Channel,  and  there  are  17  more  leases 
that  have  discoveries  and  could  possibly 
produce.  I  find  it  difficult  to  understand 
how  we  can  call  such  an  area  a  frontier. 

My  colleague's  concern  stems  from  the 
1969  blowout  in  the  Dos  Quadres  field. 
However,  the  problems  associated  with 
that  blowout  have  been  corrected. 

That  was  8  years  ago  and  I  do  not 
know  how  many  more  decades  we  will 
have  to  worry  about  that  which  hap- 
pened in  1969. 

That  blowout  was  caused  by  an  Im- 
properly installed  blowout  preventer  and 
thus  was  a  mechanical  failure,  not  a 
geological  fault.  In  addition,  since  the 
blowout,  a  technician  has  been  in  the 
field  every  single  day  carefully  inspect- 
ing each  well  to  insure  safety. 

Mr.  President,  the  protection  afforded 
frontier  areas  in  the  bill  we  are  debating 
today  is  designed  to  apply  highly  exact- 
ing standards  and  procedures  to  areas 
that  have  never  been  explored. 

Exploration  has  been  taking  place  in 
the  Santa  Barbara  Channel  for  almost 
10  years.  To  apply  these  same  standards 
to  an  area  already  producing  could  cause 
the  entire  Santa  Barbara  Channel  to  be 
unnecessarily  shut  dow^.  The  leases  in 
this  area  produce  apprflximately  40,000 
barrels  of  oil  per  day.  Do  my  colleagues 
really  want  to  stop  production  of  that 
much  American  oil? 

I  believe  it  Is  important  to  point  out 
that  there  are  already  sufficient  meas- 
ures in  the  bill  which  would  add  addi- 
tional environmental  protection  prac- 
tices to  the  Santa  Barbara  Channel. 

The  Coastal  Zone  Management  Act 
amendments  adopted  by  Congress  last 
year,  which  are  now  law,  give  the  Gov- 
ernor the  right  to  veto  all  future  explora- 
tion plans  as  well  as  future  development 
and  production  plans  in  the  Santa  Bar- 
bara Channel,  as  soon  as  the  California 
coastal  zone  management  program  is  ap- 
proved. 

S.  9  also  provides  for  input  from  Cali- 
fornia to  the  Secretary  of  Interior  re- 
garding the  Outer  Continental  Shelf  in 
the  Santa  Barbara  Channel.  It  states 
that  the  Secretary  has  to  accept  the 
State's  recommendation  for  the  chan- 
nel unless  he  makes  a  specific  finding 
that  a  contrary  decision  is  necessary. 

Mr.  President,  I  suggest  that  the  need 
for  this  amendment  has  not  been  dem- 
onstrated and  the  delays  it  would  pro- 
duce are  unwarranted  and  unnecessary. 
Therefore,  I  hope  my  colleagues  will  join 
me  in  voting  against  it. 

In  summary,  Mr.  President,  I  do  not 
believe  the  frontier  designation  for  this 
area  is  appropriate  and  that  Is  the  rea- 
son for  my  obiection. 

Mr.  CRANSTON.  Mr.  President,  there 
is  no  suggestion  in  my  amendment  that 
the  Santa  Barbara  Channel  is  a  frontier 
area— defined  by  the  U8GS  as  a  region 
about  which  we  know  little  of  the  geol- 
ogy. The  point  is  that  we  know  a  great 
deal  geologically  about  that  area,  and 
it  is  because  of  what  we  know  about  it 
that  we  feel  that  some  protection  should 
be  applied. 

Specifically,  my  amendment  would  do 
the  following : 


(1)  It  amends  section  205(a)  to  in- 
clude the  Santa  Barbara  Channel  with- 
in the  provision  which  precludes  the  Sec- 
retary of  Interior  from  applying  a  cash 
bonus/fixed  royalty  bidding  system  to 
more  than  66^3  percent  of  the  total 
area  offered  for  lease  each  year. 

(2)  It  amends  section  25  by  striking 
the  phrase  "or  the  Santa  Barbara  Chan- 
nel"  where  it  appears  in  three  places.  By 
striking  this  language,  my  amendment 
restores  to  any  new  leases  in  the  Santa 
Barbara  Channel  the  requirement  that 
the  lessee  must  submit  and  the  Secretary 
must  approve  a  development  and  pro- 
duction plan  prior  to  the  development 
and  production  of  oil  or  gas.  Existing 
leases  in  the  channel  would  not  be  af- 
fected by  my  amendment. 

The  development  and  production  plan, 
set  forth  in  section  25,  is  at  the  core 
01"  the  policy  reform  in  S.  9  which  sep- 
arates the  exploration  phase  of  OCS 
development  from  the  production  phase. 
This  reform  Is  endorsed  by  the  National 
Governor's  Conference,  the  National 
Conference  of  State  Legislatures,  and 
the  Coastal  States  Organizations.  I  have 
advocated  this  reform  for  several  years 
and  am  delighted  that  it  is  an  integral 
part  of  S.  9.  It  is  a  significant  mechanism 
which  will  improve  the  plarming  process 
for  OCS  development  as  welTas  enhance 
the  participation  of  State  and  local  gov- 
ernments in  this  process. 

The  thrust  of  my  amendment,  then, 
is  to  be  certain  that  this  key  reform  is  ap- 
plicable to  the  Santa  Barbara  Channel. 

Mr.  President,  it  is  not  clear  to  me  just 
exactly  why  the  committee  bill  contains 
the  language  exempting  the  Santa  Bar- 
bara Channel  from  the  various  provi- 
sions of  S.  9.  I  can  only  presume  that 
the  committee  acted  on  the  mistaken  as- 
sumption that  the  Santa  Barbara  Chan- 
nel, like  the  Gulf  of  Mexico,  has  a  long 
history  of  oil  and  gas  production  that 
would  make  the  application  of  S.  9  bur- 
densome. . 

In  fact,  the  two  regions  are  not 
analogous.  Until  December  1975.  the 
Federal  OCS  leasing  program  was  con- 
fined primarly  to  the  Gulf  of  Mexico.  The 
only  exception  to  this  was  the  small  area 
leased  in  the  Santa  Barbara  Channel  in 
1968.  ^  „    , 

As  of  calendar  year  1976.  the  Gulf  of 
Mexico  was  producing  1.000  times  more 
gas  than  the  Santa  Barbara  Channel 
and  22  times  more  oil.  In  the  Santa  Bar- 
bara Channel,  of  the  72  leases  sold  to 
date,  only  three  are  currently  producing. 

Moreover,  the  history  of  Santa  Bar- 
bara Channel  oil  development  since  the 
disastrous  blowout  in  January  1969,  is 
instructive.  Just  days  after  the  massive 
blowout  and  spill,  then  Secretary  of  In- 
terior Walter  Hickel  ordered  the  sus- 
pension of  drilling  and  production 
operations  on  six  active  leases  and  safety 
reviews  were  made  of  all  other  leases  in 
the  channel  to  determine  if  further 
operations  could  be  conducted  safely. 
Clearance  to  proceed  were  granted  on  a 
lease-by-lease  basis.  In  addition,  Secre- 
tary Hickel  issued  a  Public  Land  Order 
in  March  1969,  withdrawing  from  leas- 
ing certain  Outer  Continental  Shelf 
lands  adjacent  to  the  State  of  Cali- 
fornia's Santa  Barbara  oil  sanctuary. 
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thereby   creating   a   Federal   ecological 
preserve. 

In  1970,  the  administration  submitted 
legislation  to  the  Congress  to  terminate 
20  existing  leases  immediately  seaward 
of  the  State  oil  sanctuary,  the  Federal 
ecological  preserve  and  the  Federal  buf- 
fer zone.  In  1971  and  again  in  1973, 
similar  legislation  was  submitted  to  the 
Congress  by  the  administration  but  was 
expanded  to  terminate  35  existing  leases 
in  the  channel. 

This  situation  prevailed  until  Novem- 
ber 1973,  when  in  testimony  before  Con- 
gress on  pending  Santa  Barbara  Chan- 
nel legislation  administration  witnesses 
announced  a  reversal  of  position  and 
withdrew  administration  support  from 
its  own  bill  to  create  a  Federal  ecologi- 
cal preserve  in  the  channel. 

Subsequently,  on  August  16,  1974,  the 
Acting  Secretary  of  the  Interior  John 
Whitaker  approved  the  plan  of  devel- 
opment for  the  Santa  Ynez  unit  in  the 
northern  part  of  the  channel.  Production 
on  this  structure  has  not  yet  commenced. 

A  parallel  development  occurred  on  the 
State  of  California's  tidelands  in  the 
channel.  Immediately  after  the  1969 
spill,  the  State  lands  commission,  the 
State  agency  responsible  for  administer- 
ing the  State  tidelands,  suspended  ac- 
tivities on  State  lease."}  in  the  channel. 
This  order  was  not  lifted  until  Decem- 
ber 11,  1973,  when  the  State  lands  com- 
mission voted  to  end  the  moratorium  on 
State  tidelands  production.  Actual  pro- 
duction on  State  leases  is  only  recently 
resuming,  liowever,  because  the  decision 
to  resume  production  required  both  an 
environmental  impact  report,  pursuant 
to  California  law,  and  a  permit  from  the 
State  coastal  commission. 

In  sum,  while  there  is  a  history  of 
Federal  and  State  oil  and  gas  develop- 
ment in  the  Santa  Barbara  Channel,  the 
intervening  suspension  of  activities  re- 
sulting from  the  1969  spill  has  left  the 
channel  today  in  an  early  stage  of 
development. 

OCS  lease  sale  No.  48.  a  major  new 
lease  sale  off  the  coast  of  southern  Cali- 
fornia, was  scheduled  to  occur  in  March 
1978.  until  Secretary  Andrus'  recent  de- 
cision to  revise  the  OCS  leasing  sched- 
ule. Under  the  revised  schedule,  lease 
sale  No.  48  has  been  postponed,  probably 
until  1979  or  1980.  This  sale  proposes 
to  offer  for  sale  a  total  of  217  tracts,  of 
which  108—545,633  acres— are  in  the 
Santa  Barbara  Channel.  Unless  my 
amendment  is  adopted,  these  108  leases 
would  benefit  from  none  of  the  proce- 
dural protections  of  section  25.  As  my 
amendment  would  not  affect  existing 
leases  in  the  channel,  I  see  no  reason 
why  the  sale  of  future  leases  should  be 
denied  the  protections  afforded  all  other 
areas  of  the  OCS  by  S.  9. 

To  exclude  the  Santa  Barbara  Channel 
from  important  provisions  of  this  bill 
would  not  only  be  unwise  and  unfair,  it 
would  also  do  violence  to  the  principle  of 
Str.te  and  local  participation  in  Federal 
decisions  affecting  local  interests  and 
local  living. 

A  major  thrust  of  this  bill— especially 
section  25  which  is  at  issue  here— is  to 
give  a  greater  role  to  State  and  local  gov- 


ernments In  the  management  of  oil  and 
natural  gas  resources  in  the  Outer  Con- 
tinental Shelf,  and  in  the  protection  of 
marine  life  and  the  coastal  environment. 
Specifically,  for  example,  section  25 
provides  for  a  development  and  produc- 
tion plan  to  be  formulated  by  the  lessee 
and  to  be  submitted  for  Department  of 
Interior  approval. 

That  plan  would  also  be  submitted  to 
the  affected  State,  county,  and  city  gov- 
ernments for  their  consideration,  com- 
ment, and  criticism. 

That  is,  all  States  and  local  govern- 
ments except  those  in  the  gulf  area  and 
the  Santa  Barbara  Channel. 

Under  the  present  bill,  no  such  devel- 
opment and  production  plan  would  be 
required  of  any  lessee  in  the  channel  and 
no  mechanism  would  be  provided  for  in- 
put by  the  State  of  California,  the  county 
of  Santa  Barbara,  or  any  of  the  cities  or 
communities  concerned. 

Why  should  the  State  of  California 
and  local  governmental  entities  around 
the  Santa  Barbara  Channel  be  denied 
the  opportunity  to  have  a  say  in  Federal 
decisions  vitally  affecting  their  econ- 
omies and  their  way  of  life? 

Why  should  they  be  denied  what  most 
other  States  and  localities  in  the  Nation 
are  being  afforded? 

Why  should  the  citizens  of  California 
have  to  pray  that  people  in  Washing- 
ton— 3,000  miles  away  and  far  less  fa- 
miliar with  local  conditions — will  have 
the  sense  and  judgment  to  make  right 
decisions  about  such  locally  important 
matters? 

Not  all  wisdom  resides  in  Washington. 
Not  by  a  very  long  shot.  As  a  matter  of 
fact,  in  cases  such  as  these,  far  more 
wisdom  resides  in  the  people  of  the 
States  and  communities  intimately 
iknowledgeable  about  local  conditions 
and  personally  affected  by  basic  changes 
in  those  conditions. 

My  amendment  would  give  back  to  the 
people  of  California  and  the  Santa  Bar- 
bara area  basic  rights  that  this  bill  has 
taken  away  from  them. 

I  urge  that  every  Senator  concerned 
about  conserving  and  protecting  envi- 
ronmental quality,  concerned  about  con- 
serving and  protecting  our  natural  re- 
sources and  concerned  about  conserving 
and  protecting  State  and  local  rights 
against  unnecessary  Federal  preemption 
vote  for  my  amendment. 

I  also  want  to  make  very  clear  that 
this  is  not  an  effort  to  prevent  oil  de- 
velopment in  Santa  Barbara  Channel.  It 
is  simply  an  effort  to  make  sure  that 
that  development  is  conducted  in  a  sen- 
sible and  orderly  way. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  distinguished  floor 
manager — Mr.  Jackson — and  under- 
stand that  he  supports  this  amendment. 
I  would  be  grateful  for  his  comments  at 
this  time.  And  I  will  be  happy  to  answer 
any  questions. 

Mr.  HANSEN.  I  yield  myself  such 
time  as  I  may  require. 

First,  Mr.  President,  I  express  my  high 
regard  for  the  senior  Senator  from  Cali- 
fornia, and  I  thank  dhe  junior  Senator 
from  California  for  performing  a  very 
worthwhile  service. 


In  this  bill,  which  has  been  the  sub- 
ject of  consideration  and  markup  for  a 
long  time  by  the  Committee  on  Energy 
and  Natural  Resources,  we  recognized 
that  there  had  been  ongoing  offshore  de- 
velopment in  both  the  Gulf  of  California 
and  the  Santa  Barbara  Channel  for 
some  time. 

I  think  it  would  be  easy  to  misunder- 
stand what  the  junior  Senator  from 
California  was  saying.  He  was  simply 
pointing  out  that  there  has  been  grow- 
ing activity  there. 

I  do  not  accuse  the  senior  Senator 
from  California  of  saying  this  at  all;  but 
in  order  that  others  may  understand.  I 
wish  to  make  clear  that  the  thrust  of  the 
remarks  by  the  junior  Senator  from 
California  was  that  there  Ls  a  factual 
situation  out  there  which  reflects  the 
presence  of  drilling  rigs,  of  drilling  ac- 
tivity, in  the  Santa  Barbara  Channel. 

With  that  understanding,  I  have  no 
desire  further  to  delay  action  on  the 
amendment  of  the  senior  Senator  from 
California,  and  we  are  willing  to  accept 
it  on  this  side. 

Mr.  CRANSTON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HANSEN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Under  the 
previous  agreement,  the  Senator  from 
Massachusetts  is  recognized. 

UP   AMENDMENT    NO.    660 

Mr.  KENNEDY.  Mr.  President,  I  caU 
up  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy) proposes  an  unprlnted  amendment 
numbered  660. 

The  amendment  is  as  follows : 

On  page  152.  after  line  15  Insert  the  fol- 
lowing new  subsection: 

"(h)  (1)  Every  right-of-way  or  other  grant 
of  authority  for  the  transportation  by  pipe- 
line on  or  across  the  Outer  Continental  Shelf 
of  oil  or  gas  shall  require  that  the  pipeline 
be  operated  In  accordance  with  the  following 
competitive  principles: 

"(A)  The  pipeline  must  provide  open  and 
non-dlscrlmlnatory  access  to  both  owner  and 
non-owner  shippers; 

"(B)  Any  shipper,  owner  or -non-owner, 
able  to  provide  a  guaranteed  level  of  through- 
put must  have  the  unilateral  right  to  demand 
expansion  of  throughput  capacity  within 
technological  limits; 

"(C)  Any  non-owner  shipper  must  be  able 
to  demand  an  ownership  Interest  In  propor- 
tion to  his  guaranteed  level  of  throughput 
at  a  cost  reflecting  depreciated  replacement 
cost;  and 

"(D)  Ownership  interests  must  be  subject 
to  frequent  revision  to  maintain  ownership 
in  proportion  to  throughput. 

"(2)  The  Secretary  shall  consult  with  and 
give  due  consideration  to  the  views  of  the 
Attorney  General  and  the  Federal  Trade 
Commission  on  specific  conditions  to  be  in- 
cluded in  any  right-of-way,  or  other  grant 
of  authority  in  order  to  ensure  that  pipelines 
are  operated  in  accordance  with  such  com- 
petitive principles." 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  would  require  the  Secretary 
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to  include  in  grants  of  pipeline  rights-of- 
way  on  the  OCS  provisions  which  would 
implement  four  competitive  principles: 
First,  nondiscriminatory  access  to  all 
shippers;  second,  right  of  shippers  to  de- 
mand expansion  of  capacity  within  tech- 
nological limits;  third,  right  of  shippers 
to  demand  ownership  share  in  proportion 
to  throughput;  and  fourth,  frequent  revi- 
sion of  ownership  to  reflect  throughput. 

This  amendment  seeks  to  in.'sure  that » 
OCS  pipelines  are  true  common  carriers, 
accessible  on  equal  terms  to  all  shippers. 
It  requires  the  Secretary  to  condition 
grants  of  pipeline  rights-of-way  with 
terms  that  will  prevent  the  pipeline 
owners  from  abusing  their  natural 
monopoly  position. 

Improving  the  ability  of  smaller  and 
independent  producers  to  bid  for  OCS 
leases  does  little  If  their  production 
simply  falls  into  the  control  of  the  major 
companies  who  own  the  pipeline  systems. 
Numerous  investigations  have  concluded 
that  integrated  companies  who  own  pipe- 
lines use  their  position  to  deprive  non- 
owners  of  low -cost  transportation.  More- 
over there  is  ample  evidence  that  major 
companies  have  used  their  control  of 
pipelines  to  enhance  their  control  of 
crude  oil  supplies. 

In  his  report  on  deepwater  ports.  At- 
torney General  Levy  concluded  that  inte- 
grated companies  as  owners  of  pipelines 
have  an  incentive  to  restrict  capacity  and 
access  through  various  overt  and  subtle 
devices  in  order  to  enhance  their  profits 
in  downstream  markets. 

While  this  problem  could  best  be  solved 
by  separating  pipeline  operations  from 
industry  functions,  the  Department  of 
Justice  has  proposed  a  second-best  solu- 
tion which  involves  implementing  the 
four  competitive  principles  set  out  in  this 
amendment.  These  principles  seek  to 
limit  the  restrictive  effects  of  shipper- 
ownership  by  opening  the  lines  to  all 
shippers  and  opening  the  owner's  club 
to  new  members. 

Mr.  President.  I  have  received  a  letter 
from  John  Shenefield  as  a  result  of  ques- 
tions during  his  testimony  before  our 
Antitrust  Committee,  and  I  should  like 
to  read  the  relevant  portions : 

I  was  asked  whether  there  exists  any  regu- 
latory device  which  could  make  a  vertically 
Integrated  petroleum  pipeline  behave  as  If  It 
were  Independently  owned. 

I  believe  that  by  requiring  pipelines  to  op- 
erate pursuant  to  certain  rules.  Is  a  second- 
best  alternative  to  divestiture — 

They  favor  the  divestiture.  But  he  in- 
dicated that  establishing  certain  rules  is 
the  second  best  alternative. 

...  It  might  be  possible  to  approximate 
Independent  operation. 

Then  he  indicates  what  those  rules 
would  be.  Those  are  the  rules  which  have 
been  incorporated  in  the  amendment. 

These  conditions.  I  believe,  would  approx- 
imate the  incentives  which  an  independent 
pipeline  owner  has  to  maximize  capacity  and 
throughput. 

Secondly.  I  would  ask  whether  there  exists 
any  doubt  In  my  mind  whether  particular 
petroleum  pipelines. ought  now  to  be  divested 
from  their  vertically  integrated  parent 
company. 

Then  he  comments  on  that  issue  indi- 
cating that  the  Justice  Department  is 
reviewing  it. 


It  seems  to  me  If  we  had  these  rules 
accepted  we  would  Insure  an  important 
competitive  element  in  the  development, 
the  production  and  the  distribution  of 
petroleum  products  off  the  coast,  and  I 
would  Jiope  that  this  amendment  would 
be  ac/epted  so  that  in  the  letting  of  any 
pipeline  rights-of-way  those  conditions 
could  be  complied  with. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  letter  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C. 

June  30,  1977. 
Hon  Edward  M.  Kennedy, 
ChaiTman,  Antitrust  and  Monopoly  Subcom- 
mittee. Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  During  the  course  of 
my  testimony  before  the  Subcommittee  on 
June  23,  1977,  you  addre.s.sed  to  me  two  ques- 
tions which  I  believe  should  be  answered 
more  fully. 

First,  I  was  asked  whether  there  exists  any 
regulatory  device  which  could  make  a  ver- 
tically Integrated  petroleum  pipeline  behave 
as  If  it  were  Independently  owned. 

(Material  to  be  supplied,  transcript,  page 
118.) 

I  believe  that  by  requiring  pipelines  to  op- 
erate pursuant  to  certain  rules,  as  a  second- 
best  alternative  to  divestiture.  It  might  be 
possible  to  approximate  Independent  opera- 
tion.' The  rules  would  be  as  follows: 

( 1 )  Crude  oil  and  petroleum  product  pipe- 
lines must  provide  open  and  nondiscrimina- 
tory access  to  both  owner  and  nonowner 
shippers. 

(2)  Any  shipper,  owner  or  nonowner,  able 
to  provide  a  guaranteed  level  of  throughput 
must  have  the  unilateral  right  to  demand 
expansion  of  throughput  capacity  within 
technological  limits. 

(3)  Any  nonowner  shipper  must  be  able 
to  acquire  an  ownership  Interest  upon  de- 
mand In  proportion  to  his  guaranteed  level 
of  throughput  at  a  price  reflecting  depreci- 
ated replacement  cost. 

(4)  Ownership  interest  must  be  subject  to 
frequent  revision  to  maintain  ownership  In 
proportion  to  throughput. 

These  conditions,  I  believe,  would  approx- 
imate the  incentives  which  an  Independent 
pipeline  owner  has  to  maximize  capacity  and 
throughput 

(Material  to  be  supplied,  transcript,  page 
121.) 

Second.  I  was  asked  whether  there  exists 
any  doubt  In  my  mind  whether  particular 
petroleum  pipelines  ought  now  to  be  di- 
vested from  their  vertically  integrated  par- 
ent company. 

While  the  problem.^  arising  out  of  verti- 
cally Integrated  ownership  of  pipelines, 
which  I  raised  In  my  testimony,  do,  as  a 
general  matter,  suggest  the  wisdom  of  di- 
vestiture, I  do  not  think  it  appropriate  at 
this  time  to  commit  the  Department  of  Jus- 
tice to  seeking  divestiture  of  any  particular 
pipeline.  There  are  two  reasons  for  my  re- 
luctance in  this  regard.  First,  the  Depart- 
ment has  several  Investigations  of  pipelines 
in  progress  and  I  would  not  want  to  predict 
what  decision  we  will  reach  with  respect  to 
one  or  more  of  those  investigations.  Second, 
we  are  currently  weighing  the  respective 
benefits  of  proceeding  through  case-by-case 
litigation,  based  on  the  results  of  our  Inves- 
tigations, and  the  efficacy  of  a  legislative 
proposal  to  require  divestiture  In  all  cases. 

I  would  like  to  thank  you  again  for  the 


'  See  Report  of  the  Attorney  General  on 
the  Applications  of  Loop.  Inc..  and  Seadock, 
Inc..  for  Applications  for  Deepwater  Port  Li- 
censes (1976). 


opportunity  to  appear  before  your  Subcom- 
mittee. 

Sincerely  yours, 

John  H.  Shenefield, 
Acting    Assistant    Attorney    General, 
Antitrust  Division. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  from  Massachusetts  explain  for 
the  benefit  of  the  Senator  from  Wyo- 
ming how  this  changes  existing  law. 

Mr.  KENNEDY.  Will,  there  is  no  re- 
quirement under  the  existing  legislation 
that  would  separate  the  ownership  of 
production  from  the  ownership  of  pipe- 
line operations  on  the  Outer  Continental 
Shelf. 

I  previously  offered  an  amendment 
which  would  have  separated  ownership 
of  production  from  the  ownership  of 
pipehnes.  The  chairman  of  the  commit- 
tee indicated  that  this  had  not  been  a 
subject  which  had  been  developed  dur- 
ing the  course  of  their  hearings,  even 
though  in  the  Antitrust  Committee  over 
a  period  of  the  last  10  years,  and  under 
the  chairmanship  of  Senator  Philip 
Hart,  I  think  a  very  substantial  case 
has  been  made. 

I  think  the  more  recently,  the  Deep- 
water  Ports  Report,  issued  under  Attor- 
.ney  General  Levi,  and  the  conclusions 
of  the  present  Assistant  Attorney  Gen- 
eral for  Antitrust,  conclude  that  the 
separation  is  desirable  in  terms  of  the 
competitive  situation. 

But  the  present  assistant  attorney  gen- 
eral indicated  that  a  second  best  solution 
would  be  to  insure  that  there  would  be 
certain  protectioi)s  for  access  to  the  pipe- 
lines by  nonowner  shippers  and  by  the 
independents  and,  therefore,  he  set  out 
four  criteria  which  should  be  complied 
with. 

The  thrust  of  this  amendment  is  to 
insure  that  those  criteria  would  be  com- 
plied with  in  the  granting  of  rights-of- 
way  for  Outer  Continental  Shelf  pipe- 
lines. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  Yes,  I  yield. 

Mr.  BUMPERS.  First  of  all,  on  behalf 
of  myself,  and  I  speak  only  for  this  side 
of  the  aisle,  the  committee  would  accept 
the  amendment. 

I  am  advised  #iat  this  is  essentially  the 
same  language  now  contained  in  the 
Deepwater  Ports  Act  and,  of  course,  I  am 
always  for  anything  that  will  guarantee 
competitive  practices. 

I  had  one  question  about  the  definition 
of  "throughput,"  under  subparagraph 
( b »  which  states : 

Any  shipper,  owner  or  non-owner  able  to 
provide  a  guaranteed  level  of  throughput 
must  have  the  unilateral  right  to  demand 
expansion  of  throughput  capacity  within 
technological  limits. 

Could  the  Senator  put  that  in  layman's 
language  for  me? 

Mr.  KENNEDY.  Basically  for 
"throughput"  you  could  substitute  the 
word  "volume"  in  layman's  language. 

Mr.  BUMPERS.  I  assume  that  is  what 
it  meant. 

Well,  as  far  as  I  am  concerned,  Mr. 
President,  the  amendment  is  acceptable. 
I  cannot  speak  for  the  other  side  of  the 
aisle. 

Mr.  HANSEN.  What  is  that? 
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Mr.  BUMPERS.  As  far  as  I  am  con- 
cerned, the  committee  on  this  side  ac- 
cepts the  amendment. 

Mr.  HANSEN.  Mr.  President.  I  am 
pleased  ^hat  the  ranking  member  on  the 
Judiciary  Committee  is  here.  Senator 
Thurmond. 

Let  me  say  while  there  is  certainly 
much  about  this  amendment  that  I  do 
not  understand  and  have  not  had  an  op- 
portunity to  study  until  now,  it  occurs 
to  me  we  ought  to  understand  that  if  a 
pipeline  is  built  any  place,  as  I  read  the 
amendment — and  I  have  read  it  only 
hastily — whoever  builds  that  pipeline 
undertakes  some  responsibilities  to 
transport  oil  from  other  wells. 

What  bothers  me  about  that  is  that 
part  of  the  gain,  part  of  the  consider- 
ation in  drilling  wells  and  in  trying  to 
produce  oil  on  the  Outer  Continental 
Shelf,  has  to  contemrfate  not  only  the 
expenses  in  acquiring  the  lease,  the 
drilling  of  the  well  and  in  producing  the 
oil,  but  getting  it  to  market  as  well. 

'I  am  just  wondering  what  effect  this 
added  responsibility  on  the  part  of  a 
well  owner  who  wants  to  build  a  pipeline 
from  his  well  to  shore  might  have  on  his 
being  willing  to  go  ahead  with  the  whole 
operation. 

It  occurs  to  me  it  would  be  a  clear  dis- 
incentive for  an  individual  lease  owner 
to  have  to  contemplate  and  accept  the 
added  expense  that  seems  to  me  to  be 
implicit  in  this  amendment.  I  may  not 
be  reading  it  correctly,  but  that  offhand 
would  be  a  concern  I  would  have. 

Mr.  KENNEDY.  There  are  a  couple  of 
points  I  mentioned.  First  of  all,  a  pipe- 
line is  obligated  un^er  existing  law  to 
take  oil  on  a  nondiscriminatory  basis. 

But,  second,  the  pipeline  construction 
industry  is  a  competitive  industry.  For 
example,  in  the  development  of  the  Outer 
Continental  Shelf  there  are  companies 
that  would  jump  at  the  chance  to  build 
pipelines  if  they  could  get  throughput 
commitments.  But  they  are  effectively 
precluded  from  that  kind  of  competition 
at  the  present  time. 

There  are  pipeline  companies  that  are 
prepared  to  enter  the  market,  and  I  think 
it  would  have  been  preferable,  quite 
frankly,  to  have  permitted  them  to  enter 
the  market.  But  assuming  now  that  they 
will  not  be  permitted  to  enter  the  market 
all  this  amendment  does  is  to  assure 
that  shippers  are  going  to  be  able  to  move 
their  oil  through,  and  are  going  to  have 
their  rights  protected  in  an  important 
and  significant  way,  because  the  evi- 
dence, old  studies,  as  well  as  recent  stud- 
ies, primarily,  the  deepwater  ports  re- 
port, indicate  quite  clearly  that  outsiders 
have  a  very  significant  competitive  dis- 
advantages in  terms  of  being  able  to  move 
a  product. 

These  are  just  basic  regulations,  and 
I  would  hope  this  could  be  accepted  and 
taken  to  conference;  that  the  members 
of  the  committee  would  consult  with  the 
Justice  Department  on  this  particular 
issue,  and  that  we  would  be  able  to  con- 
vince the  House  as  to  Its  wisdom. 

Mr.  HANSEN.  I  thank  the  distin- 
guished Senator  from  Massachusetts  for 
his  clarifying  remarks. 

Let  me  say  I  know  so  little  about  the 
operations    of    the    Outer    Continental 


Shelf  that  I  hesitate  to  try  to  spell  out 
what  the  situation  there  may  be. 

I  can  say.  however,  that  inland  one  of 
the  problems  that  is  faced  time  and  time 
again  by  drillers  for  oil  is  the  cost  of 
finding  a  way  to  get  oil  from  the  well 
to  the  market  or  to  a  pipeline.  It  is  not 
so  much  a  case  of  pipeline  companies 
being  willing  to  lay  the  pipe  and  to  es- 
tablish a  pipeline  as  it  is  a  problem  of 
persuading  someone,  investors  specifical- 
ly, that  there  will  be  sufficient  return 
from  the  pipeline  to  justify  the  expense. 

I  again  speak  with  some  degree  of 
knowledge  on  that  point,  because  I  know 
a  number  of  independents  that  have  dis- 
covered oil  that  have  had  to  haul  that 
oil  and,  believe  me,  it  gets  to  be  a  pretty 
onerous  burden. 

So  I  would  not  want  Senators  to  think 
there  are  funds  available  and  that  people 
are  just  jumping  over  each  other  trying 
to  build  pipelines  if  only  they  had  the 
authority  to  build  them,  because  quite 
often  it  is  just  the  other  way  around. 

I  would  like  to  yield  briefly  to  my 
friend  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment,  like  some  others  we  have 
had  today,  has  a  good  ring  to  it  when  you 
look  at  it.  I  am  trying  to  say  we  have 
not  had  hearings  on  it  in  the  Energy 
Committee,  so  I  cannot  speak  to  it  as  an 
expert.  But,  on  the  face  of  it,  it  creates 
what  seems  to  me  to  be  some  insoluble 
problems  and,  perhaps,  the  Senator  from 
Massachusetts  can  help  shed  some  light 
on  this. 

In  the  Gulf  of  Mexico  we  now  have 
over  20,000  oil  wells  that  are  drilled  out 
there.  Every  major  oil  company  that  I 
know  anything  about,  or  most  of  the  ma- 
jors, should  I  say,  have  drilled  wells. 
In  the  process  of  producing  that  whole 
infrastructure  in  the  Gulf  of  Mexico 
they  have  built  a  whole  system  of  pipe- 
lines that  serves  particular  areas  of  the 
gulf. 

Now,  frequently  we  will  have  con- 
sortia put  together  between  the  big  oil 
companies  and  the  independents,  be- 
cause it  is  so  expensive. 

Would  not  this  amendment  effectively 
preclude  any  of  the  majors  from  drilling 
in  the  Gulf  of  Mexico  if  they  have  pipe- 
lines out  there  already  built? 

Mr.  KENNEDY.  No.  The  answer  to 
that  would  be  categorically  "No." 

Mr.  JOHNSTON.  I  mean  if  they  have  a 
pipeline  built,  let  us  say,  to  block  50  that 
serves,  say,  block  50  out  in  the  Gulf  of 
Mexico,  they  effectively  cannot  build  on 
block  50  if  their  pipeline  serves  that 
block  50. 

Mr.  KENNEDY.  This  is  not  the  dives- 
titure amendment.  I  withdrew  the  dives- 
titure amendment.  What  this  would  be 
is  just  the  establishment  of  regulations 
for  the  utilization  of  pipelines.  I  favored 
the  separate  ownership  of  pipelines,  but 
in  light  of  the  statements  of  the  mem- 
bers of  the  committee  it  appeared  ap- 
propriate to  offer  that  at  some  other 
time.  This  would  only  establish  regula- 
tions for  pipelines  in  order  to  really  carry 
through  the  basic  legislative  intent  of  the 
existing  law  going  back  I  guess  for  about 
50  years. 

Mr.  JOHNSTON.  Let  me  ask  this,  then, 
and  I  thank  the  Senator  for  that  an- 


swer :  Is  this  entirely  consistent  with  the 
Interstate  Commerce  Commission  Act. 
or  has  that  phase  of  it  been  studied? 

Mr.  KENNEDY.  It  is  completely  con- 
sistent. There  has  been  some  question  as 
to  the  ICC's  power  to  carry  out  effective 
regulation.  I  think  it  does,  in  a  legisla- 
tive form,  the  ICC  should  have  been  able 
to  do.  It  is  quite  clear  from  the  existing 
situation  that  additional  law  is  needed 
in  order  to  do  the  job  of  making  pipe- 
lines common  carriers. 

Mr.  JOHNSTON.  These  regulations 
would  be  promulgated  and  run  by  the 
Secretary  of  the  Interior,  would  they  not, 
and  not  by  the  ICC?  If  so,  do  we  not 
then  have  bifurcation  of  regulatory  au- 
thority here  which  can  only  result  in 
conflicts?  Is  that  not  true? 

Mr.  KENNEDY.  I  do  not  see  this  as 
being  any  more  complex  than  a  variety 
of  different  regulatory  situations.  Quite 
frankly,  what  I  would  see  happening  is 
that  this  would  be  boilerplate  language 
in  the  leasing  arrangements  and  that 
would  be  the  most  important  part  of  the 
Interior's  involvement,  and  the  enforce- 
ment of  that  could  be  done  by  the  ICC. 
Basically,  all  we  are  trying  to  insure  is 
that  in  the  right-of-way  grants  these 
provisions  be  included.  I  think  the  en- 
forcement could  be  done  by  the  ICC.  An 
arrangement  could  be  worked  out  be- 
tween the  Energy  Department  and  the 
ICC. 

Mr.  JOHNSTON.  Certainly,  the  Secre- 
tary of  the  Interior  is  going  to  enforce 
his  own  regulations  under  this;  is  he  not? 

Mr.  KENNEDY.  Yes.  He  would  enforce 
it,  but  in  terms  of  working  out  the  en- 
forcement mechanism,  it  seems  to  me 
that  something  could  be  worked  out.  The 
Secretary  of  the  Interior  is  going  to  in- 
sure that  these  provisions  are  complied 
with.  Between  the  Department  of  the 
Interior  and  the  ICC  there  can  be  an 
agreement  on  the  implementation.  We 
have  a  division  of  responsibility  now  be- 
tween the  Federal  Trade  Commission 
and  the  Antitrust  Division  for  antitrust 
enforcement,  just  as  we  have  other  di- 
visions of  responsibilities  between  agen- 
cies. Obviously  these  are  matters  that 
can  be  worked  out. 

Mr.  JOHNSTON.  Mr.  President,  the 
trouble  with  this  amendment  is  we  do 
not  really  know  what  it  does  and  what 
it  does  not  do.  I  mean,  evei-yone  is  for 
nondiscriminatory  access  to  both  owner 
and  nonowner  shippers.  I  believe  the  In- 
terstate Commerce  Act  presently  pro- 
vides for  that. 

It  may  be  and  I  am  advised  that  It  Is 
in  conflict  with  the  recently  enacted 
Deepwater  Ports  Act.  I  cannot  say  this 
is  a  fact.  I  am  advised  that  that  is  so. 

We  are  having  a  difficult  enough  time 
putting  together  deep  water  ports  in  the 
Gulf  of  Mexico.  Sea  Dock  has  recently 
fallen  apart.  The  loop  project  in  Louisi- 
ana is  still  alive  at  this  time,  but  it  is 
in  serious  trouble. 

I  hate  to  accept  anything  like  this  that 
has  not  had  hearings  which  provides 
for  a  new  group,  that  is,  the  Secretary 
of  the  Interior,  to  get  into  the  business  of 
providing  regulations  for  pipelines  out 
in  the  Outer  Continental  Shelf.  There 
are  a  lot  of  things  here  that  we  do  not 
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know  precisely  what  they  mean.  For  ex- 
ample, it  says : 

Any  nonowner  shipper  must  be  able  to 
demand  an  ownership  interest  In  proportion 
to  his  guaranteed  level  of  throughput  at  a 
cost  reflecting  depreciated  replacement 
cost;    .  .  . 

Someone  has  to  monitor  constantly 
ownership  Interests,  what  Is  a  guaran- 
teed level  of  throughput,  and  what  is 
cost.  That  is  a  job.  it  seems  to  me.  that 
should  properly  be  regulated  by  the  In- 
terstate Commerce  Commission. 

Mr.  BUMPERS.  Mr.  President.  wUl  the 
Senator  yield  for  a  moment? 

Mr.  JOHNSTON.  I  yield. 

Mr.  BUMPERS.  I  say  to  the  Senator 
from  Massachusetts  I  have  just  been  ad- 
vised that  the  bill  on  page  151,  already 
has  a  proviso  which  reads  as  follows: 

That  such  oil  or  gas  pipelines  shall 
transport  or  purchase  without  discrimina- 
tion, oil  or  natural  gas  In  such  proportion- 
ate amounts  as  the  Federal  Power  Commis- 
sion, m  the  case  of  gas,  and  the  Interstate 
Commerce  Commission,  in  consultation  with 
the  Administrator  of  the  Federal  Energy  Ad- 
ministration, In  the  case  of  oil,  may,  after 
a  full  hearing  with  due  notice  thereof  to  the 
Interested  parties,  determine  to  be  reason- 
able, taking  Into  account,  among  other 
things,  conservation  and  the  prevention  of 
waste.  Failure  to  comply  with  the  provisions 
of  this  section  or  the  regulations  and  con- 
ditions prescribed  under  this  section  shall 
be  ground  for  forfeiture  of  the  grant  In  an 
appropriate  Judicial  proceeding  Instituted 
by  the  United  States  In  any  United  States 
district  court  having  Jurisdiction  under  the 
provisions  of  this  Act. 

Let  me  ask  the  Senator  from  Massa- 
chusetts why  is  that  language  not  satis- 
factory to  accomplish  essentially  what 
he  wants. 

Mr.  KENNEDY.  Because  it  is  the  same 
language  that  exists  in  the  Mineral  Leas- 
ing Act  and  it  has  been  rather  ineffec- 
tive. In  response  to  the  Senator  from 
Louisiana  earlier  about  the  division  of 
authority  between  Interior  and  the  ICC, 
as  I  understand  under  the  existing  law! 
Interior  has  enforcement  responsibili- 
ties regarding  OCS  pipelines  under  sec- 
tion 5(c)  of  the  Mineral  Leasing  Act 
and  the  ICC  also  has  responsibilities  re- 
garding the  same  pipelines. 

So  we  already  have  existing  a  situa- 
tion shared  responsibility  between  In- 
terior and  the  ICC.  The  particular  lan- 
guage that  the  Senator  read  is  language 
which  had  been  included  in  the  Mineral 
Leasing  Act  and  has  been  found  ineffec- 
tive in  dealing  with  present  competitive 
problems  at  the  present  time,  at  least  in 
the  way  it  has  been  interpreted,  imple- 
mented, and  the  way  the  regulations  un- 
der it  have  been  promulgated. 

Mr.  BUMPERS.  There  are  two  things 
about  the  Senator's  amendment  that 
trouble  me.  Would  the  Senator  interpret 
subparagraph  ib>  to  mean  that  a  sl^ipper 
could  demand  that  the  pipehne  company 
expand  to  the  point  of  building  another 
pipeline  if  the  shipper  could  guarantee  a 
qertain  volume  even  if  it  might  be  un- 
economical to  do  so? 

Mr.  KENNEDY.  No.  It  is  obviously  a 
question  of  fact  whether  the  expansion 
possibilities  of  the  line  itself  are  limited 
in  technical  terms. 

What  we  have  found  in  the  deepwater 
ports  situation,  for  example,  the  major 


companies  have  proposed  to  construct 
much  more  than  they  could  economically 
construct,  and  the  effect  of  that  was  to 
freeze  out  other  users  of  the  common- 
carrier  facilities.  That  was  the  finding 
of  the  Justice  Department,  in  the  deep- 
water  port  investigation. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  I  yield. 
Mr.  HANSEN.  Mr.  President,  I,  too, 
am  disturbed  about  this  amendment.  In 
recent  days  some  of  the  earlier  parties, 
though  they  had  indicated  an  interest  in 
building  seadock  in  the  Gulf  of  Mexico, 
have  pulled  out.  I  think  Exxon  was  the 
most  recent  one  to  withdraw.  I  think 
Mobil,  Exxon,  and  Gulf,  together  rep- 
resenting 52  percent  of  the  interest  )n 
the  project,  have  pulled  out  of  the  proj- 
ect. They  did  so  primarily.  I  am  informed, 
because  the  Department  of  Transporta- 
tion letters  contained  these  kinds  cf 
provisions. 

I  make  that  observation  because,  in- 
stead of  broadening  access  to  oil  pipe- 
lines, I  think  it  left  precisely  the  opposite 
effect :  Instead  of  making  more  pipelines 
available,  it  will  result  in  fewer  pipelines 
being  built,  and  I  was  wonderinp  if  the 
Senator  from  Massachusetts  would  agree 
to  strike  subparagraphs  (B),  (C),  and 
<D> .  Those  are  the  ones  that  trouble  this 
Senator. 

There  are.  as  the  Senator  knows,  al- 
ready antitrust  laws  on  the  books,  .so  that 
some  of  the  situations  of  which  he  is 
fearful,  I  think,  are  contrary  to  law  now 
anyway. 

I  think  that,  absent  hearings  before 
the  appropriate  committees  and  con- 
sideration and  markup  by  the  Judiciary 
Committee  as  well  as  our  committee,  I 
would  not  want  to  support  this  amend- 
ment unless  we  could  drop  subparagraphs 
'B),  <Ci,and  (D). 

Mr.  BUMPERS.  I  do  not  know  whose 
time  this  is. 
Mr.  HANSEN.  On  my  time. 
Mr.  BUMPERS  There  are  two  things 
that  trouble  me  about  the  amendment. 
Under  subparagraph  (B),  some  shipper 
with  20,000  barrels  of  production  a  day 
could  demand  that  another  pipeline  be 
laid,  even  though  that  20,000  barrels  of 
production  would  not  pay  that  pipeline 
off  in  100  years. 

First,  subparagraph  (B>  could  be 
changed  to  some  extent  to  make  it  not 
only  within  technological  limits,  but  also 
to  make  it  economically  feasible. 

Second,  it  appears  that  the  Senator  is 
turning  this  into  a  cooperative.  If  an 
owner  wants  to.  he  can  make  the  demand 
that  he  be  allowed  to  buy  into  it.  This 
actually  turns  a  pipeline  company  into  a 
cooperative.  I  have  difficulty  with  this 
provision,  because  someone  has  to  stick 
his  neck  out  for  a  lot  of  money. 

I  champion  the  thrust  of  what  the 
Senator's  amendment  would  do.  I  believe 
that  pipelines  indeed  have  in  the  past 
been  discriminatorj-,  and  small  operators 
have  suffered  as  a  result.  In  my  State,  as 
far  as  gas  is  concerned,  we  have  had  only 
one  pipeline,  and  it  has  been  a  very 
unhealthy  situation  from  time  to  time. 
I  wish  the  Senator  would  find  it  pos- 
sible to  accept  the  suggestion  of  the 
Senator  from  Wyoming.  On  behalf  of  the 
Energy  Committee,  I  would  be  more  than 


happy  to  guarantee  to  the  Senator  that 
we  will  hold  hearings  almost  imme- 
diately, or  as  soon  as  possible,  to  discuss 
these  three  provisions,  because  they  may 
have  some  merit  if  they  were  changed  to 
some  extent. 

Mr.  KENNEDY.  Mr.  President,  let  me 
respond  to  the  Senator  by  saying  the 
pipelines  are.  in  the  law,  common 
carriers,  and  have  been  treated  like 
common  carriers  with  the  exception  that 
the  integrated  companies  have  been  able 
to  control  them.  The  law  does  permit 
other  common  carriers  such  as  airlines 
and  railroads  to  be  owned  by  shippers. 
That  has  been  the  law  in  this  country 
during  the  last  50  years. 

If  you  go  before  the  ICC.  you  can  re- 
quire the  expansion  of  railroad  service. 
The  ICC  has  that  authority,  to  require 
the  expansion  of  a  spur  in  a  particular 
area,  just  as  they  can  permit  a  reduc- 
tion in  service. 

We  are  tracking  and  following  the 
common-carrier  concept. 

Mr.  BUMPERS.  It  is  true 

Mr.  KENNEDY.  Although  in  the 
popular  view,  pipelines  are  more  often 
regarded  as^  ordinary  industry  rather 
than  utilities.  We  are  attempting  to 
develop  similar  concepts  to  those  that 
apply  to  other  common  carriers,  to  apply 
them  to  pipelines,  with  the  recognition 
that  it  has  been  because  of  the  failure 
to  apply  such  standards  in  the  past  that 
we  have  found  extraordinarily  noncom- 
petitive or  monopolistic  factors  at  work 
in   pipeline  operations. 

I  am  willing  to  work  closely  with  the 
members  of  the  committee.  I  was  hope- 
ful that  we  could  profit  on  the  basis  of 
what  we  have  found,  or  the  Justice  De- 
partment has  found,  in  terms  of  the  deep- 
water  ports,  and  we  could  make  sure  that 
&s  we  move  into  a  whole  new  additional 
area,  we  could  avoid  the  mistakes  of  the 
past. 

But  we  are  attempting  to  track  what 
does  exist  in  terms  of  common  carriers 
and  other  utilities.  We  are  doing  it 
against  the  background  of  the  fact  that 
some  of  the  most  profitable  operations  in 
the  country  at  the  present  time  are  the 
pipelines  The  owners  of  the  Colonial 
Pipeline  Co.,  in  the  Eastern  United 
States,  recovered  their  investment  in  a  3- 
year  period.  Pipelines  are  usually  safe 
and  profitable  investments. 

Moreover,  we  are  doing  this  against  the 
background  that  there  were  independent 
pipeline  operators  closed  out  of  competi- 
tion in  the  development  of  the  gulf^ 
'Mr.  HART  assumed  the  chair.) 
Mr.  BUMPERS.  Mr.  President,  I  do  not 
believe  this  is  an  accurate  or  valid  anal- 
ogy between  this  and  the  ICC  regulation 
of  railroads.  In  that  case,  the  shipper  who 
wants  a  railroad  to  expand  in  order  to 
accommodate  him  has  to  go  before  the 
ICC,  which  is  the  regulatory  body  con- 
stituted for  that  very  purpose.  There  is 
no  such  provision  in  this  amendment  as 
far  as  I  can  see.  , 

I  have  to  confess  that  I  have  an  aver- 
sion to  a  provision  in  the  amendment, 
which  says: 

Any  non-owner  shipper  must  be  able  to  de- 
mand an  ownership  interest  In  proportion 
to  his  guaranteed  level  of  throughput  at  a 
cost  reflecting  depreciated  replacement  cost. 
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I  am  lost  by  that. 

No.  1,  I  do  not  believe  we  are  going  to 
get  anybody  to  build  a  pipeline  with 
language  like  this  on  the  books. 

No.  2,  there  is  not  an  element  of 
equality  or  fairness  in  saying  that  some- 
body can  come  in  and  demand  owner- 
ship. To  demand,  as  under  paragraph 
(B),  that  the  shipper  had  the  right  to 
use  the  pipeline  and  that  the  owner 
could  be  required  to  expand  within 
technological  limits  would  be  accept- 
able if  we  added,  "as  long  as  it  is  econom- 
ically feasible  to  do  so." 

I  think  the  last  part  of  the  Senator's 
amendment  is  excellent  language,  and  I 
certainly  subscribe  to  it.  It  says: 

The  Secretary  shall- contult  with  and  give 
due  consideration  to'  the  views  of  the  At- 
torney General  and  the  Federal  Trade  Com- 
mission on  specific  conditions  to  be  In- 
cluded In  any  right  of  why  or  other  grant 
of  authority  In  order  to  Insure  that  pipelines 
are  operated  In  accordanae  with  such  com- 
petitive principle. 

I  think  that  is  noble  ajid  fine  language 
and  I  support  it.  But  those  other  three 
subparagraphs  cause  me  to  pause. 

Mr.  KENNEDY.  The  difference,  I 
would  say,  Mr.  President,  is  that  we  are 
talking  about  a  monopoly.  Eastern  Air- 
lines flies  from  either  New  York  to  Bos- 
ton or  New  York  to  Washington.  Under 
their  agreement  with  the  CAB,  if  they 
have  one  more  passenger  than  one  plane 
will  carry,  they  fly  another  plane. 
It  is  not  possible  for  other  airlines  to 
come  up  there  and  start  the  business  to- 
morrow. Eastern  effectively  has  a  mo- 
nopoly on  that  kind  of  service. 

The  pipelines  have  a  monopoly  in 
terms  of  this  particular  service,  an  ab- 
solute monopoly. 

If  there  were  two  pipelines  out  there, 
or  three  pipelines,  these  various  pro- 
visions would  not  be  applicable  and  this 
amendment  would  not  be  necessary. 
But  with  the  existing  situation,  we  are 
basically  talking  about  a  clear  monopoly 
which  is  owned  by  the  producer.  This 
amendment  is  to  insui|e  the  access  of 
outsiders. 

If  we  adjusted  the  ownership  pro- 
visions, and  I  believe  those  are  important, 
would  the  Senator  be  willing  to  accept 
it? 

Mr.  BUMPERS.  Could  the  Senator  be 
more  specific? 

Mr.  KENNEDY.  If  we  dropped  section 
(D)  of  the  amendment. 

Mr.  BUMPERS.  I  do  not  think  so.  Let 
me  say  this:  I  find  no  fault  with  sub- 
paragraph (A).  Subparagraph  <B)  I 
would  find  no  fault  with,  if  the  Senator 
was  willing  to  add,  aftea-  'technological 
limits,"  language  similar  to  "and  eco- 
nomically feasible." 

Subparagraph  (C)  is  the  one  that  I 
find  troublesome,  because  that  is  the 
one  that  allows  an  owner  to  demand  an 
interest  in  the  pipeline,  which,  in  effect, 
turns  the  pipeline  into  a  co-op  and  quite 
frankly,  I  believe,  would  be  self-defeat- 
ing, if  it  were  adopted. 

Mr.  KENNEDY.  We  would  be  glad  to 
see  what  could  be  worked  out. 

Mr.  BUMPERS.  Would  the  Senator 
be  willing  to  lay  this  amendment  aside 
temporarily? 

Mr.  KENNEDY.  Yes.  1  have  one  other 
brief  amendment. 


AMENDMENT  NO.   SOS 

Mr.  KENNEDY.  Mr.  President,  I  send 
another  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  tem- 
porarily laid  aside. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)   proposes  an  amendment  No.  505. 

On  page  36,  after  line  17,  Insert  the  fol- 
lowing new  subsection: 

"(6)  provide  a  requirement  that  the  lessee 
offer  20  per  centum  of  the  crude  oil,  con- 
densate, and  natural  gas  liquids  produced 
on  such  lease,  at  the  market  value  anfi  point 
of  delivery  applicable  to  Federal'  royalty  oil. 
to  small  and  Independent  refiners  as  defined 
in  the  Emergency  Petroleum  Allocation  Act 
of  1973.". 

Mr.  KENNEDY.  Mr.  President,  this  is 
a  very  simple  amendment.  The  basic  in- 
dependent aspect  of  the  refinery  indus- 
try at  the  present  time  has  anywhere 
from  23  to  27  percent  of  the  refinery 
capacity  in  the  United  States.  This 
amendment  is  an  attempt  to  insure  that 
the  independents  are  going  to  have  first 
call  on  at  least  20  percent  of  the  new 
offshore  production.  I  think  there  are 
some  serious  questions  in  terms  of  the 
way  the  President's  program  has  been 
structured.  Basically,  there  is  a  question 
as  to  whether  the  independent  refiners 
are  going  to  be  able  to  survive.  This  20 
percent  set-aside  will  at  least  assure 
accessibility  to  crude  oil  at  the  market 
price  to  the  independent  refiners. 

I  would  think  there  should  not  be  any 
reluctance  to  do  this  because  the  pro- 
ducers are  going  to  get  a  market  price 
in  any  event.  The  price  they  are  going 
to  receive  will  not  be  affected.  What 
thLs  amendment  does  do  is  assure  the 
independents  of  a  supply  which  they 
may  not  otherwise  get  from  Outer  Con- 
tinental Shelf  oil.  That  is  the  purpose 
of  the  amendment  and  why  I  believe  it 
is  advisable  and  necessary. 

Mr.  McCLURE.  Mr.  President,  I  am 
constrained  to  oppose  the  amendment. 
I  understand  the  motivation  by  which 
the  amendment  is  offered.  However,  I 
think  it  is  fair  to  say  that  Congress  has 
created  a  number  of  preferences  for  in- 
dependent refiners.  I  might  point  to  the 
small  refiner  bias  and  the  preferential 
access  to  Government  royalty  crude.  In- 
cidentally, if  there  is  any  royalty  bid- 
ding on  the  Outer  Continental  Shelf, 
the  independent  refiner  would  have  pre- 
ferential access  to  that  Government 
royalty  crude  under  existing  law  and 
regulation. 

There  is  a  guaranteed  percentage  of 
purchase  of  fuel  by  Government  at 
highest  prices,  preference  for  the  inde- 
pendent refiners  in  access  to  crude  un- 
der the  FEA  mandatory  crude  oil  allo- 
cation program;  special  exception  re- 
lief by  FEA  from  the  obligation  to  pur- 
chase old  oil  rights  and  relaxation  from 
meeting  environmental  timetables. 

All  these  have  already  been  given  as 
preference  or  some  special  assistance  to 
the  independent  refiners.  Most  of  those 
have  had  my  support  because  I  think 
independent  refiners  have  needed  to 
have  a  little  assistance  to  make  them 
viable  competitors  in  a  period  of  short- 
age and  in  a  period  of  crisis. 


The  small  refiner  bias  under  the  PEA 
entitlement  program  alone  provides  a 
subsidy  up  to  ^V^  cents  per  gallon  over 
crude  oil  processed  by  larger  refiners. 
That  4  '/4  cents  per  gallon  subsidy  should 
be  contrasted  to  profit  margins  of  less 
than  2  cents  per  gallon  by  the  large  re- 
finers. Even  under  these  circumstances, 
I  believe  the  Senator  will  see  that  un- 
fair competitive  results  are  beginning  to 
be  apparent  under  that  provision. 

I  think  there  has  been  no  showing 
made  that  the  refiners  are  currently 
having  problems  in  obtaining  crude  oil 
supplies.  If  there  is  evidence  that  they 
are  having  trouble  getting  crude  oil  sup- 
plies, perhaps  we  would  have  to  take  a 
look  at  this,  but  there  is  no  such  evidence, 
to  my  knowledge.  If  a  difficulty  should 
arise,  I  believe  they  could  be  easily 
handled  under  the  FEA's  mandatory 
crude  oil  allocation  program. 

I  do  not  believe  there  are  suflBcient 
facts,  at  least  not  facts  presented  to  the 
Energy  Committee,  which  would  justify 
the  kind  of  a  mandatory  allocation  that  Is 
required  here. 

FEA  currently  has  a  study  vmder  way 
to  determine  whether  such  a  problem 
does  exist  at  the  present  time.  The  Justice 
Department  studies  have  indicated  that 
the  current  subsidy  programs  are  anti- 
competitive in  that  they  are  designed  to 
protect  competitors  and  not  competition. 

For  all  of  these  reasons,  because  Justice 
is  opposed  to  further  subsidy  and  further 
anticompetitive  practices  in  this  field 
on  behalf  of  the  independent  refiners, 
and  because  FEA  is  studying  to  see 
whether  the  independents  do  have  this 
problem,  I  think  it  is  premature  at  this 
time  to  try  to  make  this  mandatory  al- 
location. Therefore,  I  oppose  the  amend- 
ment. 

Mr.  KENNEDY.  Mr.  President,  I  have 
just  a  few  points  of  clarification. 

First  of  all,  this  is  not  a  subsidy.  The 
independents  will  be  purchasing  at  the 
world  price. 

Second,  the  administration's  program 
will  end  the  allocation  program.  We  are 
operating  with  that  basic  assumption,  so 
those  kinds  of  setasides  and  entitlements 
will  no  longer  exist,  under  the  admin- 
istration's program. 

Third,  the  record  of  the  last  10  years, 
in  terms  of  development  of  Outer  Con- 
tinental Shelf  oil,  has  indicated  that  the 
independent  refiners  have,  effectively, 
been  squeezed  out.  That  has  been  well 
documented. 

So,  for  the  purpose  of  trying  to  give 
them  the  assurance  that  they  will  be 
eligible  at  least  for  the  20  percent  ;5eta- 
side,  it  seems  to  me  to  be  wise  to  insist 
on  this  amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment^ 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Massachusetts  indicate 
where  this  amendment  is  intended  to  be 
inserted?  I  think  there  is  an  error  in 
the  amendment. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent to  change  "On  page  36"  on  line  1 
to  "On  page  162"  and  the  number  "6" 
on  line  3  to  "7." 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  162.  after  line  17.  insert  the  fol- 
lowing new  subsection: 

"(7)  provide  a  requirement  that  the  lessee 
offer  20  per  centum  of  the  crude  oil.  con- 
densate, and  natural  gas  liquids  produced  on 
such  lease,  at  the  market  value  and  point 
of  delivery  applicable  to  Federal  royalty  oil. 
to  small  and  Independent*  refiners  as  deflned 
in  the  Emergency  Petroleum  Allocation  Act 
of  1973.". 

Mr.  KENNEDY.  Mr.  President,  I  am 
prepared  to  yield  baclc  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Arlcansas  yield  baclc  his 
time? 

Mr.  BUMPERS.  Mr.  President.  I  am 
not  sure  I  am  the  one  to  yield  back.  I 
do  not  thinli  I  am  going  to  vote  for  the 
amendment,  t  think  the  Senator  from 
Idaho  should  control  the  time  of  the 
other  side. 

Mr.  McCLURE.  Mr.  President,  we  are 
prepared  to  yield  back  the  remainder 
of  our  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment,  as  modi- 
fled,  of  the  Senator  from  Massachusetts. 

The  yeas  and  nays  have  been  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  fur- 
ther indicate  that  this  has  the  support 
of  the  Independent  Refiners  Association. 
Earlier  today,  a  number  of  them  ap- 
peared. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yielded  back  his  time. 

Mr.  KENNEDY.  All  right. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CANNON  (after  having  voted  In 
the  negative) .  On  this  vote  I  have  a  live 
pair  with  the  Senator  from  Maine  (Mr. 
MusKiE  I .  If  he  were  present  and  voting. 
he  would  vote  "yea."  I  have  already  voted 
"nay."  I,  therefore,  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abour- 
EZK),  the  Senator  from  Minnesota  (Mr. 
Anderson  i  ,  the  Senator  from  Mississippi 
(Mr.  Eastland* ,  the  Senator  from  North 
Carolina  (Mr.  Morgan),  the  Senator 
from  Maine  (Mr.  Mcskie)  ,  and  the  Sen- 
ator from  Georgia  (Mr.  Nunn)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North- Carolina 
(Mr.  Morgan*   would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmoni  , 
the  Senator  from  Missouri  (Mr.  Dan- 
FORTH) ,  the  Senator  from  Michigan  (Mr. 
Griffin),  the  Senator  from  Illinois  (Mr. 
PERCY),  and  the  Senator  from  Virginia 
(Mr.  ScoTT)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on 
ofiBcial  business. 

The  result  was  announced — yeas  54 
nays  33,  as  follows: 

IRollcall  Vote  No    289  Leg.) 
YEAS — 54 


Allen 

Case 

Cranston 

Bayh 

Chafee 

Culver 

Blden 

Chiles 

DeConclnl 

Brooke 

Clark 

Ourlcln 

Eagleton 

Kennedy 

Pro  xm  ire 

Ford 

Laxalt 

Rlbicorr 

Oarn 

Leahy 

Rlegle 

Hart 

Matsunaga 

Roth 

Haskell 

McGovern 

Sarbanes 

Hatch 

Mclntyre 

Sasser 

Hatfleld 

Melcher 

Schwelker 

Hathaway 

Metcalf 

Sparkman 

Hayakawa 

Metzenbaum 

Stafford 

Heinz 

Moynihan 

Stevens 

Huddleston 

Nelson 

Thurmond 

Humphrey 

Packwood 

Welcker 

Inouye 

Pearson 

Williams 

Javlts 

Pell 

NA^8— 33 

Zorlnsky 

Baker 

Olenn 

McClure 

Bartlett 

Goldwater 

Randolph 

Bentsen 

Oravel 

Schmltt 

Bumpers 

Hansen 

Stennis 

Burdlck 

Helms 

Stevenson 

Byrd, 

Hollings 

Stone 

Harry  F.,  Jr. 

Jackson 

Talmadee 

Byrd,  Robert  C 

Johnston 

Tower 

Church 

Long 

Wallop 

Curtis 

Lugar 

Young 

Dole 

Magnuson 

Domentci 

McClellan 

PRESENT  AND  OIVINO  A  LIVE  PAIR,  AS 
PREVIOUSLY  RECORDED— 1 


Cannon,  against. 

NOT  VOTING— 12 


Abourezk 
Anderson 
Bellmon 
Danforth 


Eastland 
Orlffln 
Mathias 
Morgan 


Muskle 
Nunn 
Percy 
Scott 


So,  Mr.  Kennedy's  amendment  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MATSUNAGA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER,  The  Sen- 
ate will  be  in  order. 

Vr  AMENDMENT   NO.    660.   MODIFIED 

The  PRESIDING  OFFICER  (Mr. 
Haskell".  The  question  occurs  on 
amendment  No.  660. 

Mr.  KENNEDY.  Mr.  President,  I 
understand  that  I  am  entitled  to  modify 
my  amendment,  and  I  do  so  in  the  ways 
that  \  send  to  the  desk,  and  I  ask  that 
my  afhendment  be  modified  to  that  ex- 
tent. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  modification. 

The  legislative  clerk  read  as  follows: 

Change  the  page  from  152  after  line  15  to 
151,  after  line  18.  and  strike  lines  13  through 
17. 

On  line  7,  after  the  word  "shippers;"  add 
the  word  "and";  and  on  line  11  after  the 
word  "limits"  add  "and  economic  feasibility." 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  KENNEDY.  Mr.  President,  I  think 
this  deals  with  the  concerns  of  the  floor 
manager  of  the  bill.  With  his  assurance 
that  he  will  work  closely  with  us  in  this 
other  area,  and  the  assurance  of  the  com- 
mittee earlier,  from  the  chairman  of  the 
committee,  the  Senator  from  Washing- 
ton, I  think  we  can  address  this  issue  in  a 
more  comprehensive  way  later. 

It  seems  to  me  to  put  us  on  record  in 
insuring  sensitivity  to  the  competitive 
implications  of  shipper  ownership.  I 
understand  that  the  Senator  will  accept 
this  amendment. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Massachusetts  for  his  cooperation. 
I  assiye  him  again  that  those  two  pro- 
visions which  have  been  stricken  may 


indeed  have  great  merit.  I  know  I  speak 
for  the  chairman  of  the  committee  as 
well  as  the  other  members  of  the  com- 
mittee in  saying  that  we  will  cooperate 
in  holding  hearings  and  taking  testi- 
mony along  that  line,  at  the  request 
of  the  Senator  from  Massachusetts. 

I  have  looked  ovter  the  amendment  as 
modified,  and  it  is  acceptable  at  this 
point. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Mr.  President,  I  won- 
der whether  we  may  have  the  amend- 
ment read. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  151,  after  line  IB  Insert  the  fol- 
lowing new  subsection  and  redesignate  suc- 
ceeding subsections  accordingly: 

"(f)(1)  Every  permit,  license,  easement, 
right-of-way,  or  other  grant  of  authority  for 
the  transportation  by  pipeline  on  or  across 
the  Outer  Continental  Shelf  of  oil  or  gas 
shall  require  that  the  pipeline  be  operated 
In  accordance  with  the  following  competitive 
principles: 

"(A)  The  pipeline  must  provide  open  and 
non-dlscrlminatory  access  to  both  owner  and 
non-owner  shippers;  and 

"(B)  Any  shipper,  ovimer  or  non-owner, 
able  to  provide  a  guaranteed  level  of  through- 
put must  have  the  unilateral  right  to  de- 
mand expansion  of  throughput  capacity 
within  technological  limits  and  economic 
feasibility. 

"(2)  The  Secretary  shall  consult  with  and 
give  due  consideration  to  the  views  of  the 
Attorney  General  and  the  Federal  Trade  Com- 
mission on  specific  conditions  to  be  Included 
in  any  permit,  license,  easement,  right-of- 
way,  or  grant  of  authority  In  order  to  en-, 
sure  that  ploellnes  are  operated  In  accord- 
ance with  such  competitive  principles."  • 

The  PRESIDING  CJFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  will 
someone  vield  to  me? 

Mr.  HANSEN.  1  yield  time  to  the 
Senator. 

Mr.  JOHNSTON.  Mr.  President,  the 
problem  with  this  amendment  is  in  sub- 
section (B),  which  says  this: 

Any  shipper,  owner,  or  non-owner,  able 
to  provide  a  guaranteed  level  of  throughput 
must  have  the  unilateral  right  to  demand 
expansion  of  throughput  capacity  within 
technological  limits  and  economic  feasibil- 
ity. 

Let  us  take  a  pipeline  like  the  Alaskan 
pipeline,  and  you  are  getting  ready  to 
put  in  that  pipeline.  It  is  not  already 
built,  but  you  are  getting  ready  to  put 
it  in  position.  You  are  trying  to  make 
the  decision  of  whether  to  build  it  or  not. 
You  know  that  any  owner  or  nonowner 
would  have  the  right  to  require  you  to 
expand  that  pipeline  from  its  present 
capacity  of  1.2  million  barrels  a  day  up 
to  2  million  barrels  a  day,  and  some- 
body is  going  to  interpret  economic 
feasibUity. 

The  problem,  it  seems  to  me,  is  that 
instead  of  having  all  your  economic 
facts  on  which  to  work  at  the  time  you 
make  your  decision  to  build  or  not  to 
build  the  pipeline,  you  defer  those  down 
the  line  until  some  owner  or  nonowner — 
identity  unknown — comes  in  to  make  his 
request  as  to  whether  to  expand  it  or 
not.  If  he  makes  that  request,  then  some- 
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one  determines  whether  that  Is  econom- 
ically feasible. 

It  seems  to  me  that  that  would  be 
likely  to  discourage  the  building  of  some 
pipelines,  because  it  would  add  a  new 
unknown,  when  you  are  trying  to  fi- 
nance a  pipeline  which  might  be  as  vast 
as  the  $7  billion  Alaskan  pipeline  or  an 
even  larger  trans-Alaskan  or  trans- 
Canadian  gas  pipeline.  I  am  not  sure 
that  that  would  be  the  effect.  It  appears 
to  me  that  it  would.  We  have  not  had 
any  hearings,  and  it  seons  a  little  dtm- 
gerous  to  me  to  accept  such  a  far- 
reaching  amendment. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  JOHNSTON.  I  yidd. 
Mr.  McCLURE.  One  of  the  problems  I 
have  is  that  if  the  concept  of  the  amend- 
ment is  to  say  that  this  line  is  a  common 
carrier  or  that  the  owner  of  the  line  must 
allow  access  to  the  line  within  that  ca- 
pacity of  the  line,  to  the  extent  of  unused 
capacity,  and  that  the  nonowner  of  the 
line  would  be  permitted  to  use  that  line 
to  the  extent  of  the  unused  capacity, 
that  is  one  thing.  But  to  say  that  they 
have  the  unilateral  right  to  demand  the 
expansion  of  their  throughput,  it  seems 
to  me,  could  be  construed  to  mean  Ihat 
the  owner  of  the  pipeline  must  take  some 
of  ther  own  oil  out  and  let  the  nonowner 
put  his  oil  in. 

Does  the  Senator  agree  with  me  that 
that  possibility  exists? 

Mr.  JOHNSTON.  I  think  that  might  be 
a  possibility.  Another  possibility  you 
might  have  is  the  situation  you  have  in 
Alaska.  Again  you  have  the  throughput 
of  a  capacity  of  1.2  million  barrels  a  day 
and  a  total  eventual  capacity  of  2  million 
for  which  additional  pumping  stations 
would  be  required.  Now,  they  will  need 
that  2  million  total  if  they  develop  the 
Kaporik  and  Lisbon  Fields,  and  if  addi- 
tional activity  on  Pet  4  and  other  areas 
comes  through. 

Under  this  amendment,  it  seems  to  me 
that  someone  could  go  up  and  drill  and 
find  a  new  discovery  and  displace  the 
present  owners  if  they  were  first  in  point 
of  time.  I  guess  it  would  be  a  question  of 
who  is  first  in  point  of  time  under  this 
amendment.  So  if  you  are  there  first,  you 
can  demand  not  only  the  capacity  but 
the  throughput,  and  it  does  not  make  any 
difference  that  one  of  the  owners  would 
have  a  prospective  discovery  coming  on 
line  a  few  months  later.  That  may  not  be 
the  way  it  would  work,  but  it  seems  to  me 
a  logical  conclusion,  and  the  kind  of 
thing  we  ought  to  have  hearings  on. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  JOHNSTON.  Yes. 

Mr.  McCLURE.  A  pipeline  capacity  is 
not  just  a  finite  capacity.  It  has  a  num- 
ber of  variables,  including  the  degree  of 
the  number  of  pumping  stations,  the 
amount  of  pressure,  the  velocity,  and  a 
number  of  other  things  that  may  be 
varied. 

Now,  economic  feasibility  might  mean 
you  can  do  other  things  to  increase  the 
throughput,  but  it  will  cost  you  more  per 
unit  to  do  that.  That  would  still  be  eco- 
nomically feasible  to  put  it  through  be- 
cause in  the  sense  that  the  product  can 
still  be  marketed,  after  having  borne  the 


cost  of  transportation,  but  it  would  in- 
crease the  unit  cost  of  all  the  rest  of  the 
product  that  is  being  put  through  the 
line  at  the  same  time.  So  that  a  non- 
owner  of  the  pipeline.  I  would  assume, 
under  this  amendment  could  impose  an 
additional  economic  burden  upon  the 
owner  of  the  pipeline  or  the  other  pro- 
ducers that  are  putting  product  through 
the  pipeline  and.  according  to  the 
amendment,  would  have  the  unilateral 
right  to  impose  that  economic  burden 
upon  the  people  who  are  already  in  the 
pipeline. 

I  am  not  certain  that  is  the  intention 
of  the  amendment,  but  I  think  that  might 
be  the  necessary  result  of  its  application. 
Mr.  JOHNSTON.  I  am  afraid  what  it 
would  do,  frankly,  to  the  Trans-Cana- 
dian— Trans-Alaskan  pipeline,  and  no 
one  really  knows  because  we  do  not  have 
any  hearings  on  this. 

I  wonder  if  the  Senator  from  Massa- 
chusetts would  be  willing  to  take  out  sub- 
section (B)  and  introduce  it  as  a  bill  on 
which  the  Commerce  Committee  could 
have  hearings,  because  I  think  that 
would  be  in  the  jurisdiction  of  the  Com- 
merce Committee? 

Mr.  KENNEDY.  When  I  have  an  op- 
portunity I  will  respond  to  these  argu- 
ments, but  I  would  like  to  be  able  to  get 
the  floor  and  then  I  would  be  glad  to 
answer. 

Mr.  JOHNSTON.  I  would  be  glad  to 
yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  as  we 
have  seen  in  the  Antitrust  Committee, 
over  the  last  20  years  or  so,  is  that 
basically  those  who  control  pipeline 
capacity  use  it  to  carry  their  partic- 
ular product  downstream,  and  do  it 
only  to  carry  forward  their  own  rather 
narrow  economic  interests.  That  happens 
to  be  the  fact  of  the  matter  and  that  has 
been  demonstrated  and  testified  to  for 
about  15  years  before  the  Antitrust  Com- 
mittee. That  happens  to  be  the  real  world 
we  are  talking  about. 

What  we  are  doing  is  recognizing  that 
there  is  a  real  common  carrier  concept 
that  ought  to  be  applied  to  the  pipeline. 
There  are  those — and  I  include  my- 
self— who  feel  there  ought  to  be  separa- 
tion between  the  production  and  the 
pipeline  ownership,  and  there  are  pipe- 
line companies  that  are  ready,  willing, 
and  able  to  compete  in  this  area. 

But  the  fact  of  the  matter  is,  Mr. 
President,  that  with  regard  to  these 
strawmen  that  have  been  raised  in  terms 
of  whose  oil  will  go  and  whose  oil  will  not 
go,  and  if  there  are  prior  agreements  will 
they  be  overruled,  these  questions  are 
basically  worked  out  in  the  prorationing 
understandings  and  regulations.  These 
are  not  the  issues.  Those  are  the  regu- 
lations that  are  already  in  effect  in  the 
industry,  and  they  apply  on  the  Outer 
Continental  Shelf. 

The  particular  fact  situation,  stated 
by  the  Senator  from  Idaho,  that  there 
may  be  additional  pumping  station  re- 
quirement for  the  flow  of  the  product 
that  may  raise  the  cost  to  the  principal 
utilizer  of  that  line,  may  also  very  well 
result  in  a  reduction  of  costs  for  the 
users.  It  may  lower  the  costs  with  addi- 
tional volume. 
What  we  are  malting  very  clear  here  is 


that  when  the  pipeline  does  incur  addi- 
tional costs  which  make  additional  vol- 
ume not  economically  feasible,  there  is 
no  legal  obligation  or  responsibility  for 
them  to  accept  that  additional  volume 
of  ingredient,  but  where  they  can  do  it 
and  it  is  economically  feasible  they  ought 
then  to  be  performing  as  common  car- 
riers and  make  the  increase  for  the  ad- 
vantage of  the  American  consumer. 
That  essentially  is  the  reason  for  this 
particular  amendment  or  those  are  the 
reasons. 

On  the  other  question  about  the  terms 
of  ownership  provisions,  these  are  intri- 
cate issues.  They  raise  questions,  and  I 
am  willing  to  see  that  we  work  closely 
with  other  committees  on  them.  Al- 
though on  those  issues  the  Antitrust 
Committee  has  held  years  of  hearings,  I 
am  glad  to  take  the  time  to  work  with 
other  members  of  the  committee  to  deal 
with  them. 

But  when  we  are  talking  about  open- 
ing up  to  the  American  people  the  new 
kinds  of  opportunities  to  help  meet  our 
energy  problem,  then  the  reluctance  of 
this  body  to  require  the  expansion  of 
those  particular  pipelines  when  it  is  eco- 
nomically feasible  and  when  it  is  techno- 
logically possible  to  bring  more  oil  to 
the  American  consumer  is  virtually  in- 
comprehensible to  me. 

I  can  understand  why  those  major  oil 
companies  that  have  the  oil  and  have  the 
means  of  getting  the  oil  to  the  shore,  may 
have  some  reluctance  when  they  obvi- 
ously have  clear  economic  interests  in 
pumping  through  that  pipeline  only  their 
own  product  so  they  can  make  greater 
profits  downstream. 

All  we  are  attempting  here  in  this  very 
limited  way  is  to  insure  that  others  are 
going  to  be  able  to  use  what  ought  to  be 
a  common  carrier. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield?  Has  the  Senator 
added  to  his  amendment  the  words"eco- 
nomically  feasible"? 

Mr.  KENNEDY.  Yes.  I  added  those 
words. 

Mr.  MAGNUSON.  I  was  thinking  like 
the  Senator  from  Louisiana  was  think- 
ing. Take  the  case  of  the  Alaskan 

Mr.  KENNEDY.  There  is  no  applica- 
tion because  it  is  not  Outer  Continental 
Shelf.  It  would  have  absolutely  no  appli- 
cation. 

Mr.  MAGNUSON.  I  wanted  to  be  clear 
because  there  may  be  a  question  of  some 
oil  and  in  that  case  it  seems  unreason- 
able. But  it  may  be  true  and  it  has  to  be 
taken  care  of. 

Mr.  KENNEDY.  I  want  to  make  it  clear 
it  has  absolutely  no  application  whatso- 
ever. 

Mr.  MAGNUSON.  I  thank  the  Senator. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  on  that  question? 

Mr.  KENNEDY.  Yes. 

Mr.  JOHNSTON.  It  says  here  "every 
right  of  way  or  other  grant  of  authority 
for  the  transportation  by  pipeline  or 
across  the  Outer  Continental  Shelf  of 
oil  or  gas,"  et  cetera.  Now.  does  not  the 
present  Alaskan  pipeline  cross  the  Outer 
Continental  Shelf?  In  other  words,  when 
you  build  your  superport  out  there  your 
pipeline  comes  right  out  to  your  super- 
port  buoy,  does  it  not? 
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Mr.  KENNEDY.  My  understanding  Is 
the  superports  are  covered  by  the  Deep- 
water  Ports  Act,  and  this  would  not  be 
applicable  to  the  Alaskan  situation. 

We  would  be  glad  to  specify  it.  It  is  my 
understanding  that  is  the  case,  but  I 
would  be  glad  to  specify  that  If  that  wUl 
clarify  it  for  the  Senator. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield  for  just  a  point  of  clarifi- 
cation? 

Mr.  JOHNSTON.  Yes. 

Mr.  JACKSON.  It  is  my  understand- 
ing that  no  part  of  the  Alaskan  pipeline 
crosses  the  Outer  Continental  Shelf. 

Mr.  JOHNSTON.  This  has  reference  to 
new  pipelines,  and  I  thought  perhaps  the 
new  trans-Canadian  might  happen  to 
cross  the  shoreline. 

Mr.  JACKSON.  No. 

Mr.  JOHNSTON.  If  it  does  not  then 
that  is  perhaps  clear.  But  I  think  it  ought 
to  be  made  clear  that  this  does  not  con- 
flict with  the  deepwater  ports  bill  be- 
cause it  does  not  make  an  exception  for 
not  applying  to  deepwater  ports. 

Mr.  KENNEDY.  I  am  glad  to  clarify 
that  in  the  legislative  history  and  in  the 
language.  It  is  my  understanding,  as  the 
chairman  of  the  committee  stated  that 
it  would  not  apply,  and  that  is  certainly 
my  understanding. 

Mr.  JOHNSTON.  Very  well. 

Is  it  the  understanding  of  the  chair- 
man of  the  committee  that  this  amend- 
ment would  not  apply  to  a  pipeline,  a 
superport  pipeline,  that  goes  from  on- 
shore, crosses  the  Outer  Continental 
Shelf,  and  terminates  at  the  monobuoy 
out  in  the  gulf  or  wherever? 

Mr.  JACKSON.  The  superport.  I  as- 
sume, is  in  the  Outer  Continental  Shelf. 

Mr.  KENNEDY.  My  understanding  is 
that  is  correct,  and  it  is  regulated  by  the 
Deepwater  Ports  Act. 

Mr.  JOHNSTON.  Is  it  necessary  to 
have  a  specific  exemption  here  for  deep- 
water  ports,  or  can  this  legislative  his- 
tory clear  that  up?  Perhaps  counsel  can 
speak  to  that  question. 

Mr.  KENNEDY.  It  is  certainly  not  the 
intention,  and  I  am  sure  that  can  be  a 
matter  in  the  conference  that  can  be 
clarified  if  there  is  any  question  about  it. 
It  is  certainly  not  the  intention. 

Mr.  JACKSON.  I  ask  the  author  of  the 
amendment.  I  think  that  would  be  the 
best  way.  I  would  not  want  to  attempt  to 
interpret  the  legislation. 

Mr.  KENNEDY.  It  is  not  necessary. 
The  Deepwater  Ports  Act  language  is 
clear. 

Mr.  McCLURE.  This  is  under  the 
rights-of-way. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Does  the  Senator  from  Wyoming  yield 
time  to  the  Senator  from  Idaho? 

Mr.  HANSEN.  I  yield  such  time  as  he 
desires. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Wyoming. 

I  have  only  this  remaining  question. 
I  do  not  disagree  at  all  with  the  specific 
thrust  of  the  amendment  as  I  understand 
it.  If  there  is  unutilized  capacity  in  that 
pipeline  it  should  be  made  available. 


My  concerns  are  two:  one  is  the  ques- 
tion of  whether  or  not  the  authority 
under  the  amendment  can  be  utilized  in 
such  a  way  as  to  increase  the  cost  of 
throughput  to  the  owner  of  the  line.  I 
read  it  to  say  that  it  can. 

I  take  it  that  the  Senator  from  Massa- 
chusetts agrees  that  it  might  indeed  in- 
crease the  cost  of  throughput  of  the 
owner's  own  product.  If  that  is  the  case, 
there  is  a  very  substantial  deterrent  to 
the  original  investment. 

The  second  concern  that  I  have  is  that 
it  does  not  seem  to  me  there  is  anything 
in  this  amendment  that  prohibits  the 
owner  of  the  other  product  from  dis- 
placing the  product  of  the  owner  of  the 
pipeline.  He  has  the  unilateral  right  to 
demand  the  expansion  of  throughput  of 
his  product  at  the  expense  of  the  product 
of  the  owner  of  the  line. 

The  PRESIDING  OFFICER.  The  time 
of  the  opponents  of  the  amendment  has 
expired. 

Mr.  KENNEDY.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes. 

Mr.  KENNEDY.  I  am  glad  to  yield  2 
minutes  to  the  Senator. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Massachusetts  for  yielding. 

If  that  is  the  case,  it  seems  to  me 
there  is  a  very  real  deterrent  to  the 
original  investment.  I  do  not  believe  that 
that  is  the  inten^n  of  the  Senator  from 
Massachusetts.  I^eems  to  me  the  lan- 
guage can  be  drawn  to  limit  those  two 
effects:  The  effect  of  displacement  of 
the  owner's  product  in  favor  of  the  non- 
owner's  product  and  the  effect  of  in- 
creasing the  cost  of  transmission  of 
product  which  is  at  least  a  possibility 
under  the  amendment.  If  those  two  ob- 
jections could  be  removed  from  the 
amendment.  I  would  have  no  trouble 
supporting  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  in  the 
final  2  minutes,  of  course  any  increase 
in  volume  may  very  well  mean  some 
additional  cost.  As  I  mentioned  earlier 
it  may  also  mean  some  reduction.  We 
have  been  trying  to  be  clear  that  where  it 
is  economically  not  feasible  the  require- 
ment would  not  lie.  It  would  appear  in- 
creased costs  would  be  a  reason  to  in- 
crease the  tariff  for  utilization  of  those 
lines  where  there  is  any  increased  cost. 
That  is  clearly  the  intent  of  the  author 
of  the  amendment.  If  such  tariffs  are  not 
going  to  be  forthcoming  it  would  not  be 
economically  feasible,  and  I  would  think 
they  would  not  have  any  further  legal 
requirement.  But  assuming  to  the  con- 
trary, there  would  be  at  least  a  responsi- 
bility to  move  ahead.  So  it  was  within 
those  kinds  of  parameters  that  the 
amendment  is  offered. 

Mr.  President.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

(Putting  the  question.) 

The  PRESIDING  OFFICER.  The  ayes 
appear  to  have  it.  The  ayes  have  it. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  HANSEN.  Mr.  President.  wUl  the 
Senator  yield  to  me  for  one  moment? 

Mr.  BARTLETT.  I  yield. 

Mr.  HANSEN.  On  behalf  of  Senator 
Gravel  I  ask  unanimous  consent  that 
Deming  Cowles  be  accorded  the  privilege 
of  the  floor  during  the  consideration  of 
and  any  votes  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Oklahoma. 

AMENDMENT    NO.    464 

Mr.  BARTLETT.  Mr.  President.  I 
thank  the  Senator,  and  I  call  up  my 
amendment  No.  494  and  point  out  that 
the  amendment  was  introduced  by  my 
colleague,  Mr.  Bellmon.  I  ask  unanimous 
consent  to  have  the  amendment  correctly 
shown  as  mine  with  my  good  friend  and 
colleague  as  the  first  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bart- 
LETT) .  for  himself  and  Mr.  Bellmon,  proposes 
an  amendment  numbered  494. 

Page  204.  strike  lines  1  through  10,  and  in- 
sert In  lieu  thereof:  "Secretary  access  to  all 
basic  data  obtained  from  such  activity  and 
shall  provide  copies  of  such  specific  data  ae 
the  Secretary  may  request.  Such  data  shall 
be  provided  In  accordance  with  regulations 
which  the  Secretary  shall  prescribe. 

"(B)  No  lessee  or  permittee  shall  be  com- 
pelled to  provide  the  Secretary  access  to  or 
copies  of  interpretations  of  basic  data  re- 
ferred to  In  subparagraph  (A)  of  this  para- 
graph.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  BARTLETT.  I  yield. 

TIME   LIMTTATION   AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  the 
amendment  by  Mr.  Hatch  there  be  a  15- 
minute  time  limitation  to  be  equally 
divided  in  accordance  with  the  usual 
form. 

I  cleared  this  with  Mr.  Hatch,  the 
minority  leader.  Mr.  Jackson,  and  Mr. 
Hansen. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  yielding. 

The  PRESIDING  OFFICER.  Tl)e 
Senator  from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
Senators  be  listed  as  cosponsors:  Mr. 
Domenici,  Mr.  Gravel.  Mr.  Hansen,  Mr. 
Hayakawa,  Mr.  Schmitt,  Mr.  Stevens. 
and  Mr.  Tower. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  the 
purpose  of  this  amendment  was  read  by 
the  clerk. 

"No  lessee  or  permittee  shall  be  com- 
pelled to  provide  the  Secretary  access  to  or 
copies  of  Interpretations  of  basic  data  re- 
ferred to  In  Subparagraph  (A)  of  this  para- 
graph." 

Among  the  states  purposes  of  the  act 
are  expeditious  development  of  oil  and 
natural  gas  resources  in  the  Outer  Con- 
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tlnental  Shelf,  preservation  and  main- 
tenance of  free  enterprise  competition, 
and  assurance  to  the  public  of  a  fair  and 
equitable  return  on  OCS  mineral  re- 
sources. 

Mr.  President,  this  bill  would  change  a 
system 'that  for  20  years  has  helped  pro- 
vide this  Nation  with  its  energy  require- 
ments and  made  it  the  leader  in  the 
world.  The  core  of  our  domestic  explora- 
tion success  story  lies  in  the  private  en- 
terprise system  that  encourages  the  in- 
dividual or  group  of  individuals  to  devise 
a  system  that  is  better  than  that  of 
others.  The  "confidentiality  of  informa- 
tion" and  the  opportunity  to  design,  pro- 
duce, and  benefit  from  a  better  "mouse- 
trap" is  the  prime  lever  that  has  pro- 
pelled this  Nation  into  high  gear  in  the 
exploration  and  production  of  fossil 
fuels. 

The  principal  planning  and  action 
agency  under  the  present  system,  the  De- 
partment of  Interior,  has  stated  that  one 
of  its  aims  is  to  encourage  competition. 
Section  26  will  be  r.  major  step  backward 
in  the  effort  to  accomplish  this  accepted 
purpose. 


lak 


The  requirement  thak  interpretations, 
as  well  as  other  data,  be  revealed  to  Fed- 
eral, and  in  some  cases  State,  agencies, 
will  discourage  rather  than  encourage 
competition.  Required  disclosure  through 
the  expenditure  of  its  own  manpower  and 
financial  resources  will  discourage  fur- 
ther efforts  to  develop  this  information. 
There  will  be  greatly  reduced  incentive 
for  expenditures  of  lime  and  money  to 
gather  information,  or  to  develop  new 
techniques  such  as  geophysical  "bright 
spots."  Such  forced  disclosure  provisions 
are  of  questionable  legality  and  may  lead 
to  challenges  in  the  courts  and  cause  de- 
lay in  exploratory  operations. 

A  reduction  in  the  effort  to  obtain  geo- 
logical and  geophysical  data  through 
surveys  or  exploratory  drilling  will  in- 
hibit the  exploration  and  development  of 
domestic  offshore  reserves  now  so  des- 
perately needed.  The  disclosure  of  in- 
formation on  leased  and  unleased  acre- 
age would  remove  any  competitive  ad- 
vantage the  lessee  would  otherwise 
have  as  a  result  of  its  proprietary 
efforts.  Revelation  of  interpretative  data 
would  impose  a  severe  security  problem 
that  could  lead  to  the  entrance  into  the 
OCS  area  of  speculators  without  proper 
financial  or  technical  qualification  who 
would  not  othen,vise  have  access  to  the 
information.  The  ownership  of  leases  by 
such  persons,  as  opposed  to  qualified 
lessees,  would  impair  the  rapid  develop- 
ment of  new  reserves,  and  could  jeopard- 
ize the  remarkable  saftey  record  in  OCS 
exploration  and  production. 

This  section  would  impose  almost  im- 
possible collection,  storage,  compilation, 
interpretation,  and  administrative  re- 
quirements on  the  Department  of  In- 
terior, as  well  as  the  States.  It  must  be 
remembered  that  there  are  more  than  a 
hundred  lessees  and  the  accumulation  of 
data  alone  would  be  a  staggering  job. 

The  requirements  of  reserve  data,  size 
and  timing  of  development,  location  of 
pipelines,  tuid  onshore  facilities  are  ques- 
tions that  cannot  be  answered  until  after 
oil  and  gas  are  discovered. 

In  summary,  section  26  would  compli- 


cate and  delay  an  efficient,  effectively 
working  system  and  impose  requirements 
on  Government  and  industry  that  are 
complex,  unnecessary,  anticompetitive, 
and  extremely  costly. 

This  amendment  will  in  no  way  dimin- 
ish the  power  of  the  Secretary  of  the  In- 
terior to  gather  basic  exploration  and 
production  data.  What  it  will  do  is  pro- 
tect offshore  operators  from  the  forced 
disclosure  of  proprietary,  professional  in- 
terpretations of  such  data. 

I  strongly  urge  passage  of  this 
amendment. 

Mr.  President,  in  the  Energy  Commit- 
tee, in  discussing  the  Outer  Continental 
Shelf  bill,  on  many  occasions  we  have 
talked  about  the  desire  to  increase  ex- 
ploratory activity  in  the  Outer  Conti- 
nental Shelf,  and  to  increase  the  recov- 
ery of  oil  and  gas  from  what  we  hope  to 
be  very  large  and  very  meaningful 
reserves. 

In  talking  about  this,  we  have  empha- 
sized the  importance  of  competition, 
which  our  chairman  has  mentioned  on 
many  occasions.  We  have  had  some  dif- 
ferences of  opinion  as  to  how  to  improve 
competition;  nonetheless,  we  have  felt 
that  competition  in  the  free  enterprise 
system  is  most  valuable  to  a  maximiza- 
tion of  the  efforts  to  find  new  oil  and  gas 
resources  in  the  Outer  Continental  Shelf. 

To  me  the  essence  of  competition  in 
the  free  enterprise  system  is  in  the  en- 
couragement of  people  who  are  partici- 
pating to  profit  from  their  interpreta- 
tions of  ideas,  approach  to  a  problem, 
building  a  better  mousetrap,  and  in  hav- 
ing a  different  idea  from  someone  else, 
an  idea  which  works;  whereas  the  other 
more  customary,  mundane,  or  usual  ap- 
proach has  failed. 

In  our  copjTight  laws,  we  recognize 
that  the  exclusive  right  to  the  publica- 
tion, production,  or  sale  of  the  rights  to 
a  literary,  dramatic,  musical,  or  artistic 
work,  or  to  the  use  of  a  commercial  print 
or  label,  will  go  by  law  for  a  specific  pe- 
riod to  an  author,  composer,  artist,  dis- 
tributor, and  so  on.  We  grant  exclusive 
rights  to  ideas  and  interpretations  in 
patents,  which  Webster  defines  as  "an 
official  document,  open  to  public  exami- 
nation, granting  a  certain  right  or  privi- 
lege: letters  patent;  especially  a  docu- 
ment"— and  I  think  it  is  interesting  the 
words  they  use — "granting  the  monopoly 
right  to  produce,  sell,  or  gain  profit  from 
an  invention,  process,  and  so  forth,  for 
a  specific  number  of  years." 

So  what  we  recognize  as  the  essence 
of  the  machinery  of  private  enterprise  is 
the  protection  of  the  rights  of  inter- 
pretation, of  approaches  to  solutions  of 
problems,  to  the  creation  of  machinery, 
technology,  and  so  on;  and  this  right  is 
given  to  individuals  and  corporations. 

In  my  opinion,  the  role  of  Govern- 
ment in  the  area  of  freedom  of  enter- 
prise is  the  role,  of  a  referee,  hot  a  par- 
ticipant along  with  private  enterprise.  I 
believe  that  to  the  extent  that  Govern- 
ment invades  the  arena  as  a  participant 
rather  than  a  referee,  its  role  of  j-eferee 
is  going  to  be  inferior  to  what  it  should 
be. 

Its  role  should  be  one  of  protector  of 
the  competitive  rights  of  individuals  and 
companies,   to  protect,   with  our  anti- 


trust laws,  by  judicial  interpretations 
and  lawsuits,  the  free  competition  of 
the  free  enterprise  system. 

So,  we  would  see,  in  this  case,  com- 
panies being  required,  at  the  request  of 
the  Secretary,  to  provide  interpretations 
of  exploratory  information  at  any  time 
during  the  exploratory  process — and  I 
would  like  to  stress  that  the  exploratory 
process,  particularly  in  the  Outer  Con- 
tinental Shelf,  is  a  continuing  process 
from  the  time  of  a  company  becomes 
interested  in  bidding  on  tracts  until  it 
finally  completely  drills  up  a  particular 
tract.  They  are  apt  to  require  from  time 
to  time  additional  geophysical  Informa- 
tion or  basic  geological  information,  and 
then  Interpret  those  data;  and  if  this 
Interpretation  Is  required  by  the  Sec- 
retary to  be  furnished  on  a  confidential 
basis,  but  also  on  a  basis  under  which 
he  can  release  It  as  he  sees  fit  and  ap- 
parently when  he  sees  fit,  then  I  think 
there  Is  going  to  be  a  very  stark  reduc- 
tion in  the  contribution  that  will  be 
made  by  the  tremendous  competition 
that  takes  place  today,  In  the  Outer  Con- 
tinental Shelf  and  elsewhere,  in  the 
drilling  of  wells. 

I  think  that  this  Is  shown  by  the  re- 
cent bidding  that  took  place  In  the  last 
six  or  so  lease  sales  In  the  Outer  Con- 
tinental Shelf,  In  that  46  percent  of  the 
money  bid  was  left  ok  the  table,  showing 
that  there  was  'not/ collusion,  showing 
that  there  is  a  gp^t,  wide  variance  in 
opinion  as  to  the^alue  of  leases,  obvious- 
ly Itself  based/6n  a  wide  variance  In  In- 
terpretatioirm  basic  data. 

The  Interpretation  of  data  is  a  stock 
In  trade  of  the  geologist,  the  geophyslclst, 
the  engineer,  those  who  are  responsible 
for  conducting  the  exploratory  efforts 
of  an  oil  company. 

When  you  compare  this  with  the  U.S. 
Government  having  this  information, 
there  is  going  to  develop  in  the  Govern- 
ment, just  as  there  develops  in  a  com- 
pany, a  certain  way  of  Interpretation,  a 
certain  manner  of  Interpretation,  a  cer- 
tain approach.  And  to  the  extent  that  the 
Federal  Government  Invades  the  private 
sector  competition  In  acquiring  informa- 
tion and  participating  in  the  drilling  of 
wells,  there  will  be  just  that  much,  and  It 
is  a  considerable  amount,  of  reduction 
In  competition.  The  Federal  activity  will 
be  following  one  approach,  one  idea.  It 
may  change;  and  I  do  not  think  we  could 
expect  it  to  be  very  adventuresome.  In 
the  area  of  politics,  I  think  it  would  be 
most  difficult  to  expect  the  Secretary  of 
the  Interior  or  the  head  of  the  Energy 
Department  to  be  extremely  aggressive, 
to  be  a  wildcatter  who  is  going  to  stick 
his  neck  way  out  to  drill  a  bunch  of  dry 
holes,  to  Interpret  and  reinterpret.  So,  as 
I  say,  I  see  a  real,  significant  reduction 
in  competition. 

What  else  will  obviously  happen?  I  be- 
lieve that  the  companies  are  going  to  find 
an  impediment,  because  of  this  require- 
ment of  releasing  Information,  to  en- 
couraging them  to  do  the  amount  of  ex- 
ploratory work  that  they  have  done  for 
years.  I  think  they  would  do  it  on  a  very 
restrictive  basis,  and  decide  to  put  their 
eggs  in  other  baskets. 

There  are  other  bsiskets.  Some  of  the 
baskets  are  in  the  interior  of  the  United 
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states,  in  the  deep  basin  natural  gas. 
for  Instance,  and  some  of  the  other 
baskets  are  In  other  nations,  in  other 
countries  where  there  are  not  these  un- 
wise restrictions. 

I  think  there  would  be  a  sharp  reduc- 
tion in  the  building  up  of  data,  because 
of  the  required  release  of  the  interpreta- 
tion of  it,  that  would  greatly  reduce  the 
effort  in  the  Outer  Continental  Shelf- 
just  the  opposite  of  the  stated  goals  of 
thebiU. 

I  think  it  would  also  lead  to  those  with 
the  companies  involved  not  divulging 
fully  their  interpretations,  which  I  think 
would  be  unfortunate,  but  I  think  this 
would  be  the  result  of  this  bad  legisla- 
tion, where  they  would  try  to  fudge  on 
what  they  would  divulge  to  the  Secretary. 
I  aLso  think  the  Secretary  is  going  to 
have  a  real  security  problem.  If  some- 
one in  his  office — and  there  are  bound 
to  be  a  number  of  somebodies  who  would 
have  access  to  the  interpretative  data — 
if  it  just  appeared  to  one  particular 
somebody  that  one  man's  interpretation 
was  different  from  that  of  others,  and 
that  lo  and  behold,  here  is  a  great  pos- 
sibility of  a  large  strike  in  a  different 
part  of  this  lease  from  what  anyone  else 
has  thought,  and  he  has  that  informa- 
tion, I  think  the  temptation  would  be 
extremely  great  for  him  to  dishonestly 
pass  this  on  to  interested  parties. 

So  I  do  not  think  this  is  a  good  provi- 
sion in  the  law.  It  is  one  that  is  not  go- 
ing to  fulfill  the  goals  desired  by  the 
-committee  and  desired  by  Congress  in 
having  a  new  OCS  bill. 

I  think  it  will  reduce  exploratory  ac- 
tivity at  a  time  when  we  want  increased 
exploratory  activity.  I  think  it  will  re- 
duce the  activity  of  producing  leases 
once  they  are  discovered,  for  the  same 
reason. 

It  is  not  that  there  would  not  be  pro- 
tection for  the  lease  once  production  is 
found,  but  there  is  also  the  problem  of 
adjoining  leases  which  might  be  avail- 
able for  bidding. 

So,  Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment.  We  are  in 
no  way  proposing  to  limit  the  Secretary's 
access  to  the  basic  data.  It  is  just  the 
company's  or  individual's  interpretation 
of  the  data.  I  believe  this  amendment  is 
completely  consistent  with  the  approach 
this  Nation  has  taken  toward  private 
enterprise,  toward  competition. 

I  think  it  is  rather  interesting  in  the 
description    of    the    word    "patent"    by 
Webster's  dictionary,  that  they  use  the 
words  "the  monopoly  right,  the  full  right 
to  produce,  to  sell,  to  obtain  profit." 

This  is  what  we  are  interfering  with. 
Interfering  with  this  basic  right,  which 
is  the  driving  force  of  private  enterprise, 
will  deter  the  efforts  of  those  engaged  in 
developing  our  Outer  Continental  Shelf 
resources. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  BUMPERS.  Mr.  President,  this 
matter  was  debated  extensively  a  couple 
of  years  ago.  The  Senate  overwhelmingly 
adopted  virtually  the  same  language 
which  is  in  the  bill  now.  I  will  make  my 
comments  as  brief  as  possible  on  this,  but 
I  would  like  my  colleagues  to  be  aware 
of  just  what  we  are  talking  about. 
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The  bill  provides  that  the  Secretary  is 
entitled  to  interpretive  data.  There  are 
three  kinds  of  data.  There  is  raw  data. 
That  does  not  mean  anything  until  it  is 
put  through  a  computer.  Second,  there 
is  processed  data,  which  is  the  raw  data 
after  it  has  been  put  through  a  computer. 
Interpretive  data  is  the  third  type  of  data, 
and  that  is  what  we  are  talking  about 
here. 

The  interpretive  data  is  nothing  more 
or  less  than  what  the  oil  company  says. 
"These  are  our  conclusions  based  on  this 
seismic,  geological,  and  geophysical  in- 
formation." , 
If  this  were  going  to  be  a  matter  of 
public  record,  Mr.  President.  I  would 
agree  with  the  Senator  from  Oklahoma 
and  I  would  vote  lot  his  amendment.  But 
I  have  two  thoughts  about  it: 

No.  1.  these  resources,  as  has  been  said 
no  less  than  100  times  on  this  floor  in 
the  last  24  hours,  belong  to  the  people 
of  the  United  States.  They  are  entitled 
to  know  all  they  can  find  out  about  what 
they  are. 

No.  2,  the  Secretary  has  a  right  to  lease 
or  grant  a  permit.  He  can  grant  a  permit 
to  somebody  to  go  onto  certain  tracts  and 
explore  them.  They  cannot  go  without 
his  permission.  Once  the  permittee^  go 
out  and  shoot  off  some  blasts  and  do  the 
other  exploratory  work,  the  permittee 
has  to  tell  the  Secretary  what  he  found 
under  this  provision  in  the  bill. 

I  do  not  see  anything  wrong  with  that. 
As  a  matter  of  fact,  that  person  probably 
is  going  to  wind  up  with  a  competitive  ad- 
vantage. 

Let  me  give  a  scenario.  Let  us  assume 
that  I  permit,  under  a  written  agreement, 
the  Senator  from  Oklahoma,  whom  we 
will  say  is  an  oil  company,  to  go  out  and 
explore  a  certain  tract.  He  comes  back 
with  all  kinds  of  good  information.  It 
looks  good.  The  information  indicates 
there  is  a  structure  which  will  produce 
either  oil  or  gas,  or  both.  He  gives  the 
Secretary  that  information.  The  Secre- 
tary will  then  subsequently  offer  this 
tract  for  lease.  The  Senator  from  Okla- 
homa has  a  right  to  bid.  He  and  he  alone 
would  have  access  to  this  information. 
He  would  know  what  to  bid  for  it. 

Mr.  President,  I  see  absolutely  nothing 
wrong  with  the  Secretary  acquiring  this 
data.  He  is  entitled  to  it.  Nobody  is  put 
at  a  competitive  disadvantage.  Oil  com- 
panies have  argued— they  have  always 
argued— that  this  is  proprietary  infor- 
mation. But  the  point  is,  it  should  only  be 
proprietary  information  if  it  pertains  to 
their  own  property.  The  OCS  is  not  their 
property. 

There  is  not  an  oil  company  in  the 
United  States  wliich  would  let  somebody 
go  on  their  property  and  do  this  kind  of 
investigative  and  exploratory  work  with- 
out telling  them  what  there  was  there.  I 
do  not  think  we  ought  to  ask  the  U.S 
Government  to  do  less. 

This  is  a  good  provision  in  the  bill.  I 
urge  my  colleagues  to  defeat  the  amend- 
ment of  the  Senator  from  Oklahoma. 

Mr.  HANSEN.  Mr.  President,  the  Free- 
dom of  Information  Act  clearly  recog- 
nizes that  certain  information,  obtained 
by  private  enterprise,  has  competitive 
value.  As  such,  the  law  seeks  to  protect 
proprietary    information,    and    requires 


Government — in  certain  cases — to  main- 
tain the  confldentiahty  of  the  informa- 
tion it  obtains.  Any  disclosure  of  data 
obtained  at  corporate  expense  and  given 
to  the  Government  in  confidence  could 
seriously  impair  the  effort  to  collect  OCS 
exploratory  data. 

The  danger  of  exposure  of  confidential 
information  probably  would  induce  the 
companies  to  refrain  from  drilling  ex- 
ploratory wells,  for  fear  that  public  dis- 
closure of  data  might  highlight  for  com- 
petitors the  probability  of  potential  re- 
serves in  adjacent  open  tracts.  The  de- 
cision not  to  conduct  exploratory  drilling 
and  acquire  information  would  thus  lead 
to  a  lower  bonus  bid  on  the  open  tract 
when  it  is  later  put  up  for  lease,  because 
the  risk  is  higher  where  such  data  are 
not  available. 

There  also  would  be  a  strong  incentive 
for  individual  companies  not  to  conduct 
detailed  seismic  surveys  after  an  initial 
group  shoot.  Why  invest  in  the  acquisi- 
tion of  proprietary  information  when  it 
would  be  made  available  at  no  cost  to 
every  competitor?  The  probability  is  that 
companies  would  prefer  to  base  their 
bids  on  less  definitive  information,  thus 
accepting  a  higher  risk  on  each  tract  and 
lowering  their  bonus  bids  accordingly. 
The  collective  effect  of  having  less  infor- 
mation will  be  lower  bids  generally — a 
result  clearly  contrary  to  the  interests  of 
the  public. 

Another  important  adverse  effect 
would  be  a  severe  loss  of  business  on  the 
part  of  independent  geophysical  con- 
tractors. Geophysical  contractors  fore- 
cast a  sharp  decrease  in  the  sale  of  non- 
exclusive geophysical  surveys  if  manda- 
tory disclosure  is  enacted  into  law.  This 
would  make  less  data  available,  espe- 
cially to  the  independent  oil  and  gas 
producer,  who  relies  heavily  on  pur- 
chased information  of  this  nature. 

Currently,  the  Bureau  of  Land  Man- 
agement makes  its  own  analysis  of  the 
presale  value  of  individual  tracts  in 
order  to  arrive  at  what  it  considers  a 
minimum  acceptable  bid  for  each  tract. 
This  is  a  realistic  procedure  which 
should  be  continued.  Nevertheless,  that 
analysis  represents  only  one  more  esti- 
mate, which  can  be  as  wrong  or  as  right 
as  any  single  company's  evaluation. 

It  is  obvious  that  more  competitive 
bids  would  result  in  a  more  accurate  fair 
market  value  assessment.  However, 
mandatory  disclosure  of  proprietary 
data,  and  interpretations  of  those  data, 
would  discourage  the  collection  and/or 
purchase  of  such  information  by  com- 
panies. This  would  result  in  higher  risks, 
fewer  bids  and  lower  bonuses.  In  fact, 
with  individual  companies  each  having 
access  to  the  same  data,  competitive  bid- 
ding would  be  substantially  decreased. 

The  public  Interest— far  from  being 
better  served  by  the  disclosure  of  proprie- 
tary information  and /or  the  elimination 
of  the  private  sector  from  the  explora- 
tory phase  of  offshore  operations — would 
be  seriously  impaired.  The  combined  loss 
of  revenues  to  the  Treasury,  and  the  ad- 
verse impact  on  petroleum  exploration 
in  the  offshore,  would  deal  a  serious  blow 
to  the  struggle  for  energy  self-sufficiency. 
I  wholeheartedly  support  this  amend- 
ment to  limit  the  Secretary's  subpena 
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power  to  simply  basic  offshore  explora- 
tion and  production  data,  and  not  inter- 
pretations. 

Mr.  President,  if  we  could,  I  prefer  to 
go  to  a  vote  right  now  because  there  are 
some  Senators  who  are  going  to  leave. 
Does  the  Senator  want  the  yeas  and 
nays? 

Mr.  BARTLETT.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr.  Dur- 
kin)  .  Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HANSEN.  Mr.  President,  I  yield 
back  the  remainder  of  our  time. 

Mr.  BUMPERS.  Mr.  President.  I  yield 
back  the  remainder  of  our  time. 

Mr.  HATCH.  Will  the  Senator  with- 
hold that? 

Mr.  HANSEN.  I  do  not  have  any  time. 

Mr.  HATCH.  Will  the  Senator  yield  1 
minute? 

Mr.  BUMPERS.  I  will  be  happy  to 
yield,  Mr.  President. 

Mr.  HATCH.  I  want  to  support  the 
amendment  by  Senator  Bartlett,  Mr. 
President.  This  bill  gives  such  broad  au- 
thority to  the  Government  to  acquire 
any  sort  of  data  it  wants  that  I  do  not 
see  why  the  Government  ought  to  have 
the  proprietary  information  or  the  inter- 
pretations of  the  companies  involved. 

The  Secretary  can  conduct  independ- 
ent geological  and  geophysical  investiga- 
tions and  gather  and  process  all  the  data 
he  wants.  Why  should  he  have  access  to 
the  interpretive  data  of  the  independent 
private  sector  contractors  with  regard 
to  this?  That  is  the  reason  I  want  to  sup- 
port Senator  Bartlett.  I  think  we  have 
gone  too  far  already  in  this  particular 
bill.  I  do  not  see  why  we  have  to  go  all 
the  way  and  have  the  Government  be- 
come big  brother  in  every  sense  of  the 
word. 

I  thank  the  Senator. 

ADDITIONAL  STATEMBNTS  SUBMITTED 

Mr.  GRAVEL.  Mr.  President,  as  we 
look  at  this  vital  piece  of  legislation 
aimed  at  setting  up  an  appropriate 
mechanism  to  guide  our  exploration  and 
development  of  the  Nation's  Outer  Con- 
tinental Shelf,  we  must  ask  ourselves  one 
question:  What  is  the  appropriate  role 
of  the  Federal  Government  vis-a-vis  the 
private  enterprise  system?  We  must 
weigh  our  views  of  the  Government's 
and  the  public's  right  to  know  with  the 
concept  of  proprietary  information  es- 
sential to  the  health  of  our  capitalist 
system. 

Mr.  President,  as  my  affirmative  vote 
on  the  preceding  Durkin  amendment 
shows,  I  am  very  much  in  favor  of  allow- 
ing the  Federal  Government  to  have  the 
data  it  needs  to  determine  what  the  re- 
serves of  oil,  gas,  coal,  and  other  energy 
minerals  are  and  what  they  are  antici- 
pated to  be.  It  may  even  be  necessary  to 
conduct  some  actual  field  tests  to  verify 
that  data  provided  by  industry.  I  do  not 
happen  to  distrust  that  data  provided  by 
industry,  but  to  the  extent  verification 
by  a  Government-sponsored  independ- 
ent source  is  helpful  in  showing  the 
worth  of  that  data,  then  I  am  all  for  it. 
My  only  question  on  the  provision  con- 
cerning industry  data  is  why  the  Gov- 
ernment does  not  use  that  which  it  al- 
ready  has.   Witness   the   recent   inter- 


change between  the  Energy  and  Natural 
Resources  Committee  and  the  Energy 
Research  and  Development  Administra- 
tion concerning  the  withholding  of  vital 
statistics  on  gas  reserves.  Witness  the 
President's  overlooking  of  reserve  esti- 
mates of  oil  and  gas  that  the  USGS  and 
the  National  Petroleum  Council  have 
made  available  for  some  time.  So  the 
question  is  not  whether  the  Government 
should  have  vital  data,  but  rather  it  is 
whether  it  should  have  all  types  of  data, 
and  what  the  Government  does  with  the 
data  once  it  has  it. 

One  type  of  data  I  do  not  think  the 
Federal  Government  should  have,  and 
my  views  are  supported  by  the  Energy 
Information  Act.  is  interpretive  data 
derived  as  a  result  of  geological  and  geo- 
physical or  other  exploratory  type  activ- 
ity. In  most  cases,  the  raw  data  is  pro- 
vided to  the  Federal  Government,  often 
gratuitously  and  often  as  a  condition 
requisite  to  governmental  authorization. 
The  Government  has  its  own  analysts 
to  determine  the  worth  of  the  data  and 
the  value  they  will  place  on  a  prospect 
as  a  result  of  their  own  interpretation. 
Having  the  data  owner's  interpretation 
serves  no  real  purpose  other  than  to 
cause  the  risk  of  disclosure  of  that  data 
to  the  press  or  to  other  competitive  com- 
panies. You  see.  Mr.  President,  I  am  of 
the  impression  that  we  should  encourage 
competition  rather  that  to  discourage 
competition.  Since  the  interpretation  of 
raw  ^ata  is  the  real  competitive  edge  in 
the  petroleum  business,  I  do  not  want  to 
have  the  Federal  Government  interfer- 
ing. 

In  short.  I  am  afraid  that  in  our  zeal 
to  make  sure  that  the  petroleum  com- 
panies are  not  ripping  us  off  by  conceal- 
ing information  we  have  a  right  to,  that 
we  are  being  unreasonable  to  the  point 
of  jeopardizing  the  competitive  system 
by  requiring  the  disclosure  to  the  Gov- 
ernment of  data  that  is  not  necessary 
or  proper.  The  Federal  Government  will 
have  the  raw  data  on  which  to  do  its  own 
analysis  or  to  have  an  independent  anal- 
ysis run.  The  Government  can  base  its 
decisions  on  its  own  interpretation.  And 
as  we  can  tell  from  the  fact  that  dif- 
ferent companies  have  differing  in- 
terests in  tracts  under  consideration 
both  in  the  tract  nomination  process 
and  in  the  bidding  process,  there  is  a 
great  variance  in  interpretation  of  raw 
data.  What  useful  purpose  does  it  serve 
to  have  the  actual  interpretations  when 
the  Government  is  aware  of  the  results 
of  those  interpretations  through  the 
bidding  and  nomination  processes? 
After  reserves  are  proved,  the  Govern- 
ment will  receive  necessary  information 
in  accordance  with  this  act  and  appro- 
priate regulations  and  requirements.  It 
is  the  proprietary  nature  of  the  inter- 
pretation, as  well  as  the  yet  undeter- 
mined need  for  such  information,  which 
prompts  me  to  prod  the  conscience  of 
the  Senate  to  encourage  their  support 
of  our  amendment. 

Mr.  BARTLETT.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Oklahoma.  The  yeas  and 


nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
jyie  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) ,  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Kentucky 
(Mr.  FoRD),  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
North  Carolina  (Mr.  Morgan)  ,  the  Sena- 
tor from  Maine  (Mr.  Muskie),  and  the 
Senator  from  Georgia  (Mr.  Nunn)  are 
necessarily  absent. 

On  this  vote,  the  Senator  from  North 
Carolina  (Mr.  Morgan)  is  paired  with  the 
Senator  from  Maine  (Mr.  Muskie)  . 

If  present  and  voting,  the  Senator  from 
North  Carolina  would  vote  "yea"  and 
the  Senator  from  Maine  would  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Missouri  (Mr.  Dan- 
forth)  ,  the  Senator  from  Michigan  (Mr. 
Griffin)  ,  the  Senator  from  Illinois  (Mr. 
Percy)  ,  the  Senator  from  Virginia  (Mr. 
Scott),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on 
official  business. 

The  result  was  announced — yeas  32, 
nays  54,  as  follows : 

(RoUcall  Vote  No. 290  Leg.] 
YEAS— 32 


Baker 
Bartlett 
Bentsen 
Byrd, 

Harry  P.,  Jr. 
Chafee 
Chiles 
Curtis 
Dole 

Domenici 
Gam 


Abourezk 

Allen 

Bayh 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd.  Robert  C. 

Cannon 

Case 

Church 

Clark 

Cranston 

Culver 

DeConclnl 

Durkin 

Eagleton 

Glenn 


Go:dwater 

Gravel 

Hansen 

Hatch 

Hayakawa 

Helms 

Johnston 

Laxalt 

Long 

Lugar 

McClure 

NAYS— 54 

Hart 

Haskell 

Hatfleld 

Hathaway 

Heinz 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Leahy 

Magnuson 

Matsunaga 

McGovern 

Mclntyre 

Metcalf 


Mel  Cher 

Packwood 

Roth 

Schmitt 

Stafford 

Stevens 

Stone 

Thurmond 

Tower 

Wallop 

Weicker 


Metzenbaum 

Moynihan 

Nelson 

Pearson 

Pell 

Proxmlre 

Randolph 

Ribicoff 

Riegle 

Sarbanes 

Sasser 

Schwelker 

Sparkman 

Stennis 

Stevenson 

Talmadge 

Williams 

Zorinsky 


NOT  VOTING— 14 

Anderson  Griffin  Nunn 

Bellmon  Mathias  Percy 

Danforth  McClellan  Scott 

Eastland  Morgan  Young 

Ford  Muskie 

So  Mr.  Bartlett's  amendment  was  re- 
jected. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendlment  was  rejected. 

Mr.  METZENBAUM.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    661 

Mr.  JACKSON.  Mr.  President,  I  call  up 
my  technical  amendments  which  are  at 
the  desk. 
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The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

The  Senator  from  Washington  (Mr.  Jack- 
son) proposes  an  unprlnted  amendment 
numbered  661. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

1.  Page  143.  line  18.  after  the  comma  fol- 
lowing the  first  "Act"  ln.sert  "as  amended". 

2.  Page  145.  line  21.  strike  "In"  and  insert 
In  lleri  thereof  "of". 

3.  Page  151,  line  4.  after  "burial"  Insert 
"not  consistent  with  regulations  promulgated 
by  the  Secretary  of  Transportation  under  the 
Natural  Oas  Pipeline  Safety  Act  of  1968.". 

4.  Page  153.  strike  lines  11  and  12  and  In- 
sert In  lieu  thereof  the  following : 

"(c)  cash  bonus  bid.  or  work  commitment 
bid  based  on  a  dollar  amount  for  exploration 
with  a  fixed  cash  bonus,  and  a  diminishing 
or" 

5.  Page  154.  line  1,  after  "a"  Insert  "fixed". 

6.  Page  155,  line  3,  beginning  with  "In" 
strike  through  line  7. 

,  7.  Page  167,  Imes  5  and  6.  strike  "Including 
core  and  test  drilling". 

8.  Page  179.  In  line  18.  strike  "are  not  con- 
sistent with  the  national  lnteri;st"  and  Insert 
the  following:  "provide  or  do  not  provide  for 
a  reasonable  balance  between  the  national 
Interest  and  the  well  being  of  the  citizens  of 
the  affected  state". 

9.  Page  184.  line  1.  strike  "this  Section  or 
In  Section  22  of";  line  11.  strike  "Interim". 

10.  Page  188.  line  6.  after  "-sentatlve"  In- 
sert "or  the  Attorney  General.". 

11.  Page  200.  lines  9  and  10.  strike  "In 
operating  waters"  and  Insert  "or  operating 
orders". 

12.  Page  204.  line  13.  after  "lessee"  Insert 
"or  permittee  ■;  line  17.  after  "lessee"  Insert 
"or  permittee";  lines  18  and  19.  strike  "or  by 
a  permittee". 

Mr.  JACKSON.  Mr  President.  I  ask 
unanimous  consent  that  they  be  consid- 
ered en  bloc.  We  have  cleared  this  on 
both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HANSEN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    862 

Mr.  JACKSON.  Mr.  President,  I  call  up 
my  next  amendment  for  myself  and  Mr. 

MUSKIE. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Washington  (Mr.  Jack- 
son), for  himself  and  Mr.  Muskie.  proposes 
an  unprlnted  amendment  No.  662; 

On  page  223.  line  7.  strike  "damages  were" 
and  insert  in  lieu  thereof  "discharge  was". 

On  page  223.  line  21.  strike  "damages  were" 
and  Insert  In  lieu  thereof  "discharge  was". 

On  page  226.  line  14.  strike  the  comma  and 
"and  costs"  and  insert  a  period  and  the  fol- 
lowing: "(3)  Costs". 

On  page  226.  line  20.  strike  "(3)"  and  In- 
sert in  lieu  thereof  "(4)  ". 


The  PRESIDING  OFFICER.  May  we 
have  order? 

Mr.  JACKSON.  Mr.  President,  the 
first  of  these  amendments,  and  I  have 
one  other,  clarifies  the  provisions  that 
there  will  be  no  limit  on  liability  for 
damages  where  the  discharge  of  oil  is 
due  to  gross  negligence  or  willful  mis- 
conduct of  the  owner,  operator,  or  per- 
son in  charge  of  an  offshore  facility  or 
a  vessel.  The  bill  had  used  the  phrase 
"where  such  damages"  were  the  result 
of  such  negligence  or  misconduct.  The 
amendments  simplify  this  by  specifying 
that  where  the  discharge  itself  results 
from  gross  negligence  or  willful  miscon- 
duct, liability  for  damage  is  not  limited. 

The  amendments  also  make  it  clear 
that  cleanup  costs  resulting  from  the 
discharge  of  oil  Incurred  pursuant  to  this 
act  or  State  or  local  law  can  be  paid  by 
the  fund.  Cleanup  costs  paid  by  the 
owner  or  operator  of  an  offshore  facility 
or  vessel  where  the  discharge  is  caused 
by  an  act  of  war  negligence  on  the  part 
of  the  Federal  Government  is  clearly  a 
different  category. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HANSEN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  JACKSON.  Vote! 

The  PRESIDING  OFFICER.  Both  sides 
having  yielded  back  the  remainder  of 
time,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Wash- 
ington. 

The  amendment  was  agreed  to. 

UP     AMENDMENT     NO.     663 

Mr.  JACKSON  Mr.  President.  I  call 
up  my  next  amendment  for  myself  and 
Mr.  Muskie. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Washington  (Mr.  Jack- 
son ) .  for  hlm.self  and  Mr  Muskie.  proposes 
unprlnted  amendment  No.  663. 

Mr.  JACKSON  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  217.  line  13.  before  "and  which" 
strike  the  comma  and  Insert  "or  In  the 
navigable  waters  of  the  United  States  (as  the 
term  'navigable  waters'  Is  defined  In  sec- 
tion 502  of  the  Federal  Water  Pollution 
Control  Act).". 

On  page  217.  line  14.  strike  the  conuna 
after  "facility"  and  all  that  follows  down 
through  line  19.  and  insert  In  Ueu  thereof 
a  period. 

Mr.  JACKSON.  Mr.  President,  a  sep- 
arate amendment  modifies  this  title  to 
eliminate  the  change  in  liability  that 
otherwise  would  result  when  a  vessel 
transporting  oil  from  an  offshore  facility 
passes  from  the  waters  above  the  Outer 
Continental  Shelf  into  the  navigable 
waters  of  the  United  States. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in^rder.  May  we  have  order  in 
the  galleries,  as  well? 

Mr.  JACKSON.  The  bill  provides  one 
measure  of  liability  for  such  a  vessel 


under  this  bill  and  apparently  leaves  in 
place  the  different  liability  provisions  of 
section  311  of  the  Federal  Water  Pollu- 
tion Control  Act  for  the  same  vessel  once 
it  enters  the  navigable  waters. 

The  amendment  eliminates  this  dis- 
tinction. Any  vessel  transporting  oil 
directly  from  an  offshore  facility  would 
be  subject  to  the  liability  provisions  of 
this  bill  until  the  oil  is  unloaded,  regard- 
less of  the  waters  in  which  it  is  operating. 
Section  3irs  provisions  would  be  super- 
seded for  such  a  vessel. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  HANSEN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT     NO.     664 

Mr.  HANSEN.  Mr.  President,  I  call  up 
my  amendment. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Hansen) 
on  behalf  of  himself  and  Mr.  Bartlett  pro- 
poses an  unprlnted  amendment  numbered 
664. 

Page  156.  line  5.  after  the  word  "abandon- 
ment."'. Insert  the  following; 
"Including  the  drilling  of  wells  sufficient  to 
determine  the  size  and  areal  extent  of  any 
newly  discovered  field,  and". 

Mr.  HANSEN.  Mr.  President,  this 
clause  was  inadvertently  not  included 
when  Senator  Bartlett  proposed  lan- 
guage to  define  what  constitutes  a  work 
commitment — language  which  was  ac- 
cepted unchanged  by  committee. 

Confirmation  wells  are  an  integral 
part  of- any  exploration  program,  as  no 
single  well  can  adequately  evaluate  a  dis- 
covery. The  costs  involved  are  substan- 
tial— every  well  drilled  costs  a  little  more 
than  the  one  before.  If  we  are  to  fulfill 
the  intent  of  the  work  commitment  pro- 
vision of  this  bill — that  is,  to  combat  the 
huge  front-end  capital  drain — then  we 
should  include  the  cost  of  these  wells  as 
a  part  of  the  commitment. 

It  is  certainly  not  intended  to  include 
every  field  development  well  with  this 
amendment.  All  that  is  intended — and 
the  language  is  explicit  on  that  point — 
is  to  include  those  wells  "sufficient  to  de- 
termine the  size  and  areal  extent  of  any 
newly  discovered  field." 

I  strongly  urge  adoption  of  this 
amendment 

Mr.  JACKSON.  Mr.  President,  we  have 
no  objection  to  the  amendment. 

I  yield  back  the  remainder  of  my  time. 

Mr.  HANSEN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HANSEN.  Mr.  President,  section 
26  of  the  bill,  at  the  top  of  page  204.  calls 
for  the  disclosure  of  not  only  basic  off- 
shore oil  and  gas  exploration  and  pro- 
duction data,  but  also  interpretations  of 
that  data — as  we  have  previously  dis- 
cussed. 
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The  language  is  ambiguous,  however, 
in  that  it  is  unclear  whether  the  inter- 
pretations to  be  disclosed  are  those  exist- 
ing at  the  time  of  the  secretary's  request, 
or  whether  a  company  might  be  required 
to  make  some  interpretation  at  the  re- 
quest of  the  secretary. 

Surely  the  latter  is  not  contemplated. 
Such  a  requirement  would  be  absurd  on 
its  face,  and  just  as  ridiculous  upon  fur- 
ther reflection. 

I  would  appreciate  it  if  the  manager 
of  the  bill  would  confirm  that,  indeed, 
all  that  is  contemplated  in  this  provision 
is  the  disclosure  to  the  secretary  of  data 
interpretations  already  in  existence  at 
the  time  of  the  secretary's  request  or  an 
interpretation  that  the  lessee  or  per- 
mittee might  make  later. 

Mr.  JACKSON.  The  answer  to  the 
Senator's  question  is  "Yes." 

Mr.  HANSEN.  I  thank  the  manager  of 
the  bill. 

UP   AMENDMENT    NO.    665 

Mr.  HATCH.  Mr.  President,  I  call  up 
my  unprlnted  amendment  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an   unprlnted   amendment  numbered 

ees. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  METZENBAUM.  Mr.  President,  I 
object.  I  would  like  to  know  what  the 
amendment  provides. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  162,  strike  oUt  all  of  Subsection 
8(c)  beginning  at  line  24  and  continuing 
through  page  163.  line  23i  and  In  lieu  thereof 
substitute  the  following: 

"(c)  Upon  Issuing  a  lease  the  Secretary 
shall  notify  the  Federal  Trade  Commission 
of  the  issuance.  Such  notification  shall  con- 
tain such  information  as  the  Federal  Trade 
Commission  may  require  In  order  to  deter- 
mine whether  such  lease  may  create  or  main- 
tain a  situation  inconsistent  with  the  anti- 
trust laws.  The  Federal  Trade  Commission 
may.  by  rule,  exclude  from  the  requirements 
of  this  subsection  any  class  of  lease  which  It 
determines  would,  if  issued,  be  unlikely  to 
create  or  maintain  a  situation  Inconsistent 
with  the  antitrust  laws." 

Mr.  HATCH.  Mr.  President,  this 
amendment  would  change  section  205 fc) 
of  the  proposed  amendments  to  the 
Outer  Continental  Shdf  Lands  Act.  The 
proposal  now  before  the  Senate  requires 
that  the  Secretary  of  the  Interior  notify 
the  P'ederal  Trade  Commission  30  days 
before  any  lease  is  to  be  awarded.  The 
FTC  makes  a  determiniition  as  to  wheth- 
er the  lease  may  violate  the  antitrust  laws 
and,  if  so,  notifies  the  Secretary. 

The  Secretary  must  abide  by  the  FTCs 
decision,  unless  he  holds  public  hearings 
and  finds  that  the  overall  public  benefit 
outweighs  the  possible  adverse  effect 
upon  competition,  and  there  is  no  less 
adverse  alternative.  In  short,  the  provi- 
sion puts  the  Secretaiy  in  the  business 
of  antitrust  enforcement.  Worse,  there 
is  an  immediate  delay  of  30  days,  then 
an  indefinite  delay  involving  a  hearing 
and  possible  challenges  to  the  decisions 
of  the  FTC  and  the  Secretary  through 


the  Federal  courts.  All  this  time,  other 
bidders  must  wait  to  see  if  the  firm  which 
received  the  award  a;tually  can  develop 
the  land  or  whether  the  Secretary  will 
have  to  make  a  new  decision  on  another 
bidder. 

My  amendment  simplifies  the  process 
and  eliminates  the  delays. 

I  propose  that  the  Secretary  give  the 
FTC  whatever  information  it  requires  at 
the  time  he  issues  the  lease  award.  Then 
the  FTC  can  make  the  investigations  it 
deems  necessary  without  delaying  the 
lease  process.  If  the  FTC  then  determines 
there  may  be  an  antitrust  violation,  other 
provisions  elsewhere  permit  the  FTC  to 
take  the  action  it  decides  upon. 

In  fact  the  FTC  itself  has  testified  be- 
fore the  House  Ad  Hoc  Select  Committee 
on  the  OCS  that  the  provision  which  is 
now  in  the  bill — and  which  I  desire  to 
modify — is  not  necessary.  Walter  T. 
Winslow,  Jr.,  Assistant  Director  of  the 
Bureau  of  Competition  stated  the  fol- 
lowing : 

Since  hundreds  of  offshore  leases  may  be 
Issued  In  any  year,  since  It  would  be  unusual 
for  the  Issuance  of  any  one  lease  to  tend  to 
create  or  maintain  a  situation  inconsistent 
with  the  antitrust  laws,  the  commission  does 
not  believe  that  antitrust  review  by  the 
commission  of  proposed  leases  can  or  should 
be  relied  on  to  provide  significant  antitrust 
protection  In  this  area. 

In  other  words,  it  is  unrealistic  to  esji- 
pect  that  the  FTC  will  come  up  with  any 
finding  of  monopolistic  effects  from  a  sin- 
gle lease  except  in  a  very  unusual  case. 

The  FTC  then  advised  the  House  that 
"the  preferable  means  of  maintaining 
competition  with  respect  to  offshore 
leases  is  to  build  antitrust  protections  in- 
to the  Secretary's  decisionmaking  proc- 
ess." In  other  words,  the  Secretary  of 
Interior's  own  method  of  offering,  receiv- 
ing, and  selecting  bids  should  incorporate 
built-in  protections  without  the  neces- 
sity of  bringing  in  the  FTC  for  consulta- 
tion before  issuing  the  lease.  That  is  what 
my  amendment  will  accomplish. 

The  FTC  closed  its  discussion  of  this 
issue  by  declaring  that  the  current  OCS 
bill,  "already  contains  provisions  that 
should  accomplish  that  purpose,"  with- 
out section  205  <  c ) . 

I  ask  unanimous  consent  that  Mr. 
Winslow's  testimony  before  the  House 
be  printed  at  the  conclusion  of  my  re- 
marks. The  statement  goes  to  great 
lengths  to  show  that  sufficient  advisory 
and  procedural  safeguards  already  exist 
throughout  the  bill.  Although  the  FTC 
does  not  oppose  section  205 1  c  i ,  the  FTC 
does  make  it  clear  that  this  provision  is 
not  needed  to  protect  competition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  1.) 

Mr.  HATCH.  To  round  out  this  issue, 
Mr.  President,  it  should  be  noted  that 
there  are  provisions  in  other  recent  leg- 
islation, not  to  mention  the  longstand- 
ing antitrust  laws  themselves,  which  ^ 
provide  further  protection.  For  instance, 
assurance  of  no  anticompetitive  effects 
from  lease  sales  has  been .  included  in 
the  Department  of  Energy  legislation. 
S.  82.  Although  we  have  not  yet  seen  the 
Department  in  action,  one  of  its  many 
purposes,  as  stated  in  the  bill,  is  "to  fos- 
ter and  assure  competition  among  par- 


ties engaged  in   the  supply  of  energy 
fuels." 

It  has  been  suggested  that  the  Energy 
Department's  powers  will  adequately 
deal  with  the  antitrust  implications  of 
OCS  leasing  policy,  and  that  the  pro- 
visions we  are  talking  about  in  S.  9 
may  conflict.  This  inconsistency  will 
only  become  clear  as  the  Energy  Depart- 
ment begins  to  assume  its  new  role. 
There  is  a  more  immediate  inconsistency 
before  us,  however,  which  I  think  must 
be  addressed. 

We  are  trying  to  expedite  development 
of  the  OCS.  What  are  we  doing  allowing 
this  unneeded,  time- wasting  provision  to 
remain  in  the  bill?  If  we  are  trying  to 
streamline  development  of  one  of  Amer- 
ica's greatest  oil  resources,  how  can  we 
justify  this  hindrance?  If  we  say  we  are 
worried  about  fairness  and  antitrust  se- 
curity we  have  the  FTC's  own  testimony 
telling  us  there  is  no  need  for  concern. 
Section  205(c)  as  now  before  us  is  not 
warranted. 

Therefore,  Mr.  President,  since  mo- 
nopolization is  nearly  impossible  when 
hundreds  of  leases  are  involved,  and 
since  the  FTC  itself  has  found  the  pro- 
visions unnecessarj'  given  the  bill's  other 
safeguards,  and  in  the  light  of  our  crit- 
ical need  to  develop  the  offshore  re- 
sources of  this  Nation,  I  urge  my  col- 
leagues to  vote  to  modify  section  205(c) 
in  accordance  with  my  amendment. 
Exhibit  1 

Statement  by  Walter  T.  Winslow,  Jr. 

Good  morning:  I  am  Walter  T.  Winslow, 
Jr.,  and  I  am  an  Assistant  Director  of  the 
Federal  Trade  Commission's  Bureau  of  Com- 
petition. I  appreciate  this  opportunity  to 
present  the  views  of  the  Commission  on  H.R. 
1614.  the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1977. 

With  me  today  are  Darius  W.  Oasklns,  Jr., 
Director  of  the  Bureau  of  Economics,  and 
David  J.  Saylor.  an  Assistant  Director  of  the 
Bureau  of  Competition.  After  I  present  a 
somewhat  abbreviated  version  of  the  Com- 
mission's written  statement.  Mr.  Gasklns 
would  like  to  make  a  brief  statement  on  his 
own  behalf,  and  then  all  three  of  us  will  be 
available  to  answer  the  Committee's  ques- 
tions. 

H.R.  1614  represents  a  major  effort  to  bring 
the  OiUer  Continental  Shelf  Lands  Act  Into 
accord  with  the  United  States'  present  en- 
ergy and  environmental  needs.  Although 
many  aspects  of  this  bill  deal  with  matters 
outside  the  Commission's  expertise,  the  Com- 
mission In  general  supports  this  Committee's 
efforts  at  comprehensive  reform  and  In  par- 
ticular endorses  the  Committee's  apparent 
commitment  to  bring  about  that  reform  In 
a  manner  that  will  maintain  competition  in 
this  important  aspect  of  the  Nation's  econ- 
omy. The  Commission  has  a  number  of 
specific  comments  on  the  provisions  of  the 
bill  that,  as  noted  in  this  Committee's  March 
15  letter  to  Chairman  Collier,  relate  to  the 
maintenance  of  competition. 

AMENDED    SECTION    S(a):    CONSULTATION    ON 
PROPOSED   REGULATIONS 

Section  204  of  the  bill  would  amend  Sec- 
tion 5(a)  of  the  Act  and  sgt  forth  a  variety 
of  requirements  concerning  the  promulga- 
tion and  enforcement  of  regulations  neces- 
sary to  implement  the  Act.  "At  each  stage  in 
the  formulation  and  promulgation  of  regula- 
tions." the  Secretary  of  the  Interior  Is  re- 
quired to  seek  and  duly  consider  the  Attor- 
ney General's  opinion  of  matters  affecting 
competition,  but  there  Is  no  such  require- 
ment with  respect  to  the  Commission's  views 
on  competitive  matters.  The  Commission  also 
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notes  that  amended  Section  S(a)  would 
require  the  Secretary  to  "cooperate  with 
the  relevant  agencies  of  the  Federal  Govern- 
ment and  of  the  affected  States"  concerning 
the  enforcement  oj  safety,  environmental, 
and  conservation  laws  and  regulations,  but 
the  Secretary  would  not  be  required  to  con- 
sult or  cooperate  with  such  agencies  In  the 
formulation  and  promulgation  of  such 
regulations. 

The  regulations  to  be  Issued  by  the  Secre- 
tary would  deal  with  a  wide  range  of  Issues. 
and  both  the  Commission  and  other  agencies 
may  wish  to  furnish  advice  to  the  Depart- 
ment of  the  Interior  as  proposed  regulations 
are  being  formulated  and  promulgated.  The 
Commission  recommends  that  there  be  added 
to  the  bill's  present  provisions  a  general  re- 
quirement that  the  Secretary  furnish  in- 
formation to  and  consider  the  views  of  any 
agency  that  chooses  to  become  Involved  in 
the  formulation  and  promulgation  of  regu- 
lations. 

AMENDED   SECTION    B(B):    BIDDING    SYSTEMS 

Section  205  of  H.R.  1614  would  amend 
Section  8(a)  of  the  Outer  Continental  Shelf 
Lands  Act  in  four  ways  that  are  of  particu- 
lar interest  to  the  Commission:  ( 1 )  it  would 
authorize  the  Secretary  to  utilize  a  number 
of  new  oil  and  gas  lease  bidding  systems  ■; 
(2)  it  would  limit  the  amount  of  acreage 
that  the  Secretary  could  lease  by  cash  bonus 
bid  with  a  fixed  royalty  of  not  less  than  12!j 
percent-;  (3)  it  would  require  the  Secretary 
to  make  an  annual  report  to  the  Congress  on 
the  use  of  the  various  authorized  bidding 
systems  ;  and  (4)  it  would  prohibit  Joint 
bidding  on  oil  and  gas  leases  in  certain  cir- 
cumstances.' The  Commission  has  comments 
on  each  of  these  amendments. 

The  Secretary  is  currently  permitted,  at 
his  discretion,  to  offer  oil  and  gas  leases  for 
bid  either  on  the  basis  of  a  cash  bonjis  with 
a  fixed  royalty  of  not  less  than  12 '2  fiercent 
per  year  or  on  the  basis  of  a  royalty  of  not 
less  than  12 '2  percent  per  year  with  a  fixed 
cash  bonus.  Amended  Section  8(a)  would 
expand  the  Secretary's  bidding  alternatives 
to  include,  among  others:  variable  royalty 
bidding  with  a  fixed  cash  bonus,"  cash  bonus 
bidding  with  a  fixed  share  of  at  least  30  per- 
cent of  the  bidder's  profits  from  oil  and  gas 
produced  on  the  leased  area."  and  net  profit 
share  bidding  with  a  fixed  cash  bonus' 
Amended  Section  8(a)  would  also  allow  the 
Secretary  to  defer  the  payment  of  any  part 
of  a  successful  bidders  cash  bonus  bid  for 
up  to  five  years  from  the  date  of  the  lease 
sale  or  until  such  time  as  the  bidder  se- 
cures approval  of  his  development  and  pro- 
duction plan,  whichever  of  the  two  dates 
first  occurs " 

In  October  1975.  the  Commission  pub- 
lished a  Staff  Report  on  Federal  Energy  Land 
Policy"  In  that  report,  the  Bureaus  of  Com- 
petition and  Economics  concluded  that  large 
cash  bonus  bids,  coupled  with  high  explora- 
tion costs,  work  to  the  relative  disadvantage 
of  smaller  firms,  which  are  either  excluded 
altogether  or  virtually  compelled  to  enter 
Joint  ventures  '  The  Commission  Is  pleased 
that  amended  Section  8(a)  seems  to  reflect 
some  of  the  concerns  expressed  by  the  Com- 
mlssions  staff  rezardlng  the  current  cash 
bonus  bidding  system.  In  particular,  the 
Commission  supports  the  Committee's  ap- 
parent desire  to  provide  the  Secretary  with 
a  r/ide  variety  of  new  bidding  alternatives. 

Although  H.R.  1614  provides  the  Secretary 
with  oil  and  gas  lease  bidding  system  options 
not  currently  available  to  him.  the  amend- 
ment is  still  of  a  limiting  nature  The  Com- 
mission is  of  the  opinion  that  the  Secretary 
should  be  free  to  experiment  with  variations 
of  the  bidding  systems  listed  In  amended 
Section  8(a)  as  well  as  with  new  bidding 
systems  not  so  enumerated. '=  By  such  ex- 
perimentation, the  Secretary  would  be  able 
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to  determine  which  system  or  systems  are 
most  consistent  with  the  purposes  and  poli- 
cies expressed  in  the  bill.  Including  the  in- 
creasing of  competition.'^ 

An  example  of  a  bidding  system  that  may 
have  merit  but  does  not  appear  to  be  avail- 
able to  the  Secretary  under  amended  Section 
8(a)  is  the  two-stage  bidding  system  recom- 
mended by  the  Bureaus  of  Competition  and 
Economics  in  the  Commission's  Staff  Report 
on  Federal  Energy  Land  Policy."  Under  such 
a  system,  exploration  rights  would  be  leased 
separately  from  development  and  production 
rights.  Bids  for  exploration  rights  would  re- 
quire no  "front-end"  monetary  payment,  but 
Instead  would  take  the  form  of  an  agree- 
ment to  accept  a  certain  share  of  the  bonus 
payment   paid   to   the   Government   if  and 
when  the  production  and  development  rights 
to  the  property  were  leased.  The  firm  agree- 
ing to  accept  the  lowest  share  of  the  Govern- 
ment's payment  would  receive  the  explora- 
tion rights  to  the  property.  If  the  property 
proved   to  be  productive,   the   development 
and  production  rights  to  the  property  would 
then    be   offered    to   the   firm    bidding    the 
highest  cash  bonus.  A  portion  of  this  bonus 
payment  would  go  to  the  firm  holding  the 
exploration   rights  to  the  property.  If  the 
property  proved   to  be   non-productive,   its 
production  and  development  rights  would, 
of  course,  be  valueless,  and  the  firm  holding 
the  exploration  rights  would  receive  nothing. 
It  was  the  conclusion  of  the  Staff  Report 
that   this   two-stage   biddinf;   system    would 
be  the  most  competitive  alternative  to  the 
current  cash  bonus  system,''  and  the  Com- 
mission understands  that  the  Department  of 
the  Interior  is  pre.sently  studying  a  similar 
two-tier  system'"  The  Commission  believes 
that  the  Secretary  should  have  these  and 
other  options  available  to  him. 

Section  205  of  the  bill  would  also  amend 
Section  8(a)  to  prohibit  the  Secretary  from 
leasing  by  cash  bonus  bid  with  a  fixed  royalty 
of  not  less  than  12'2  percent  more  than  two- 
thirds  of  the  total  area  offered  for  lease  each 
year.'-  The  Commission  would  support  some 
such  limitation  to  ensure  that  alternative 
bidding  systems  are  utilized,  but  the  Com- 
mission is  not  currently  in  pos.sesslon  of 
enough  Information  to  assess  this  "two- 
thirds  rule." 

Amended  Section  8(a)  would  also  require 
the  Secretary  to  file  an  annual  report  to  the 
Congress  with  respect  to  the  utilization  of 
the  various  authorized  bidding  systems.'-  The 
Commission  supports  the  requirement  that 
the  Secretary  Include  in  his  report  a  de- 
scription of  the  benefits  and  costs  a.ssoclated 
with  the  various  bidding  systems  and  an 
analysis  of  the  capability  of  each  bidding 
system  to  increase  competition." 

Section  205  would  also  amend  Section  8(a) 
to  prohibit  Joint  bidding  for  oil  and  gas 
leases  under  certain  circumstances.  Joint 
bids  could  not  be  submitted  If  ".  .  .  more 
than  one  of  the  Joint  bidders,  directly  or 
indirectly,  controls  or  Is  chargeable  world- 
wide with  an  average  dally  production  of 
one  million  six  hundred  thousand  barrels  a 
day  or  more,  or  the  equivalent,  in  crude  oil. 
natural  gas,  and  liquefied  petroleum  prod- 
ucts."» 

The  Commission's  Staff  Report  on  Federal 
Energy  Land  Policy  urged  that  serious  con- 
sideration be  given  to  the  costs  and  benefits 
of  prohibiting  offshore  oil  and  gas  bidding 
ventures  among  the  major  oil  companies.-' 
Shortly  after  the  Staff  Report  was  published, 
the  Corigres.s  enacted  the  Energy  Policy  and 
Conservation  Act  of  1975.  Section  105  of 
that  Act  required  the  Secretary  of  the  In- 
terior to  issue  regulations  that  in  terms 
similar  to  those  of  amended  Section  8(a). 
prohibit  Joint  bidding  by  oil  companies  more 
than  one  of  which  produce  on  the  average 
at  least  1  6  million  barrels  ner  day  of  "crude 
oil.  natural  gas  liquids  eouivalents.  and  nat- 
ural gas  equivalents"  The  Commission  as- 
sumes that  the  Committee  intends  amended 


Section  8(a)  to  supersede  Section  105  of  the 
EPCA  and  the  regulations  issued  thereunder, 
though  the  bill  is  not  explicit  on  this  point. 
The  1.6-mllllon-barrels-per-day  test  In  the 
EPCA  establishes  a  fixed  limitation,  but  In 
amended  Section  8(a)  this  same  test  would 
be  used  to  fix  only  a  maximum  beneath 
which  the  Secretary  could  establish  Joint 
bidding  restrictions  by  regulation."  The 
Commission  is  not  In  a  position  to  state 
whether  1.6  million  barrels  per  day  is  an 
appropriate  maximum  or  whether  any  max- 
imum is  '  necessary,  but  the  Commission 
agrees  that  the  Secretary  should  have  the 
ability  to  adjust  the  Joint  bidding  restric- 
tion in  light  of  changes  in  market  condi- 
tions. Indeed^  if  the  alternative  bidding  sys- 
tems succeed  in  making  it  easier  for  small 
firms  to  submit  bids  on  their  own.  the  Com- 
mission believes  that  the  Secretary  should 
be  required  to  issue  regulations  setting  forth 
stricter  restrictions  on  Joint  bidding.  The 
Commission  recommends  that  whether  or  not 
a  maximum  Is  adopted,  the  Secretary  be  re- 
quired (perhaps  on  an  annual  basis)  to  con- 
sider adjusting  the  Joint  bidding  restriction 
In  light  of  changed  market  conditions. 

PROPOSED   SECTION    8(C)  :    ANTITBCST   REVIEW   OF 
PROPOSED    LEASES 

Section  205(b)  of  the  bill  sets  forth  a  pro- 
posed Section  8(c)  that  would  require  the 
Secretary  to  hold  In  abeyance  for  30  days  the 
Initial  Issuance  of  any  lease  and  to  furnish 
the  Attorney  General  and  the  Commission 
with  such  information  as  they  may  require 
in  order  to  advise  the  Secretary  whether  the 
proposed  lease  "may  create  or  maintain  a 
situation  inconsistent  with  the  antitrust 
laws  "  Upon  receipt  within  the  30-day  period 
of  advice  from  either  agency  that  a  lease  may 
cause  such  antitrust  problems,  the  Secretary 
could  issue  the  lease  only  if  he  found,  on  the 
basis  of  a  public  hearing,  "that  the  overall 
benefit  to  the  public  from  the  Issuance  or 
extension  of  such  lease  clearly  outweighs  any 
possible  adverse  effect  upon  competition  and 
that  there  is  no  reasonable  alternative  which 
would  have  a  lesser  adverse  effect  upon  com- 
petition." 

Since  hundreds  of  offshore  leases  may  be 
issued  in  any  year,  and  since  It  would  be 
unusual  for  the  issuance  of  any  one  lease  to 
tend  to  create  or  maintain  a  situation  Incon- 
sistent with  the  antitrust  laws,  the  Commis- 
sion does  not  believe  that  antitrust  review 
by  the  Commission  of  proposed  leases  can  or 
should  be  relied  on  to  provide  significant 
antitrust  protection  In  this  area.  The  prefer- 
able means  of  maintaining  competition  with 
respect  to  offshore  leases  Is  to  build  antitrust 
protections  into  the  Secretary's  decision- 
making process.  H.R.  1614  already  contains 
provisions  that  should  accomplish  that  pur- 
pose. The  requirement  of  antitrust  advice 
concerning  pror>osed  regulations  has  already 
been  discussed,  and  other  opportunities  for 
antitrust  advice  will  be  discussed  at  later 
points  In  this  statement. 

Given  the  Commission's  reservations  about 
the  efficiency  and  necessity  of  antitrust  re- 
view outside  the  Department  of  the  Interior, 
the  Commission  Is  pleased  to  note  that  H.R. 
1614  would  not  require  the  Commission  to 
submit  comments  on  all  proposed  leases.  In 
fact,  as  the  Commission  interprets  proposed 
Section  8(c).  neither  the  Commission  nor  its 
staff  would  be  required  to  .consider  every 
proposed  lease.  If  the  Committee  shares  this 
Interpretation,  the  Commission  has  no  ob- 
jection to  the  provision,  though  the  Com- 
mission Is  concerned  about  whether  an  anti- 
trust review  of  a  proposed  lease  can  be  accom- 
plished In  only  30  days.  The  Commission  also 
recommends  that  In  Its  report  on  H.R.  1614 
the  Committee  make  clear  Its  intention  that 
neither  the  Commission  nor  its  staff  be  re- 
quired to  consider  every  proposed  lease. 

The  Commission  supports  the  standard 
enunciated  by  proposed  Section  8(c) .  namely 
whether  a  lease  "may  create  or  maintain  a 
situation    inconsistent    with    the    antitrust 
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laws."   This   standard  recognizes   that   the 
Commission's   advice   would   be   prospective 
and  deal  in  probabilities.  The  Commission 
also   endorses  the   use  of   the   criterion   of 
"Inconsistency"  with  the  antitrust  laws:  the 
public   hearing   process    of   Section   8(c)(1) 
should  be  set  in  motion  when  the  Secretary 
is  advised  that  certain  proposed  leases  are 
discordant  with  the  legal  and  economic  pol- 
icies underlying  the  antitrust  laws,  even  If 
the  reviewing  agencies  are  unable  to  conclude 
that  such  leases  would  violate  those  laws. 
Important  to  any  analysis  of  proposed  Sec- 
tion 8(c)  is  the  provision  in  proposed  Section 
8(e)  that  nothing  in  the  Act  shall  be  deemed 
to  immunize  any  person  or  business  entity 
from  civil  or  criminal  antitrust  liability  or 
to  create  defenses  to  antitrust  actions.  The 
Commission  vigorously  supports  this  impor- 
tant  provision   which   recognizes    that   the 
mere  fact  that  the  Commission  and  the  At- 
torney General  failed  to  object  to  a  proposed 
lease  under  Section  8(c),  or  that  the  Secre- 
tary approved  a  lease  aft«r  receiving  negative 
antitrust  advice,  should  not  bar  an  antitrust 
suit.  Under  Section  8(c),  the  Commission, 
the  Attorney  General,  and  the  Secretary  will 
all  be  looking  to  the  future  and  will  neces- 
sarily speak  In  terms  of  probabilities.  If  new 
Information  or  changed  circumstances  sub- 
sequently Indicate  that   the  issuance  of  a 
lease   has   created   a   situation   inconsistent 
with  the  antitrust  laws,  there  must  exist  the 
opportunity  to  bring  an  appropriate  suit. 

As  presently  drafted.  Section  8(c)  (2)  em- 
powers the  Secretary  to  Issue  a  lease  despite 
negative  antitrust  advice  from  the  Attorney 
General  or  the  Commission  If  he  finds.  Inter 
alia,  that  the  public  benefit  of  Issuance 
"cl»arly  outweighs  any  possible  adverse  ef- 
fect upon  competition."  In  the  Commission's 
view,  this  language  falls  to  allow  for  the  fact 
that  the  Secretary  will  Be  dealing  with  fu- 
ture events:  it  would  require  him  to  predict 
whether  the  future  public  benefit  of  a  not- 
yet-extant  lease  "clearly"  outweighs  any 
"possible"  anticompetitive  consequence  of 
the  lease.  The  Commission  bplleves  that  a 
more  administrable  test  that  would  accom- 
plish antitrust  objectives  Is  whether  the 
overall  public  benefit  of  a  proposed  lease 
outweighs  all  of  the  probable  anticompetitive 
effects  Identified  by  the  Commission,  the  At- 
torney General,  and  the  Secretary.  The  Com- 
mission further  believes  that  the  Secretary's 
determination  to  issue  a  lea.se  In  this  situa- 
tion should  be  required  to  set  forth  with 
specificity  the. nature,  likelihood,  and  severity 
of  the  anticompetitive  effects  and  the  reasons 
why  the  public  benefit  of  the  lease  outweighs 
such  effects. 

■  AMENDED  SECTTION  1  5  :  REPORTS  CONCERNING 
COMPETITION 

Section  207  of  the  bill  would  amend  Sec- 
tion 15  of  the  Act  by  requiring  the  Secretary 
to  file  additional  annual  reports  with  the 
Congress.  In  particular,  amended  Section 
15(2)  would  require  a  report  concerning  such 
topics  as  competitive  bidding  systems,  re-  ■ 
strlctions  on  Joint  bidding  in  promoting 
competition,  and  measures  to  encourage  the 
entry  of  new  competitors.  In  preparing  the 
report,  the  Secretary  Is  to  consxilt  with  the 
Attorney  General,  whose  own  recommenda- 
tions or  findings  regarding  competition  in 
the  leasing  of  Outer  Continental  Shelf  lands 
are  to  be  incorporated  Into  the  report.  Al- 
though this  section  does  not  call  for  con- 
sultation with  the  Commission,  there  is  no 
apparent  need  for  an  amendment.  If  the 
Commission  wishes  to  comment  upon  the 
Secretary's  annual  report,  It  can  do  so  by 
reporting  to  the  Congress  on  Its  own  Initia- 
tive. 


permit  the  Attorney  General  to  comment 
upon  the  anticipated  competitive  effects  of 
the  Outer  Continental  Shelf  leasing  pro- 
gram proposed  by  the  Secretary.  In  addition, 
any  state,  local  government.  Regional  Outer 
Continental  Shelf  Advisory  Board,  or  other 
person  may  submit  to  the  Secretary  com- 
ments and  recommendations  regarding  "any 
aspect"  of  such  program.  Section  18(d)(2) 
would  then  require  the  Secretary  to  submit 
to  the  President  and  the  Congress  the  pro- 
posed leasing  program  and  any  comments 
received  under  Section  18(d)(1),  and  to  ex- 
plain why  he  rejected  any  specific  recom- 
mendation of  the  Attorney  General  or  of  a 
state,  a  local  government,  or  a  Regional  Outer 
Continental  Shelf  Advisory  Board. 

The  Commission  notes  that  the  comment 
and  recommendation  mechanism  of  Section 
18(d)  (1)  contains  no  reference  to  the  Com- 
mission or  to  any  of  the  agencies  of  the 
Federal  Government  (save  the  Attorney  Gen- 
eral ) .  The  Commission  may  well  want  to  sub- 
mit comments  and  recommendations  regard- 
ing proposed  leasing  programs,  as  may  other 
federal  agencies,  and  the  Commission  urges 
the  addition  to  Section  18(d)  (1)  of  "Federal 
agency."  between  the  words  "any"  and 
"State."  Likewise,  "Federal  agency,"  should 
be  inserted  into  Section  18(d)(2)  between 
"a"  and  "State."  Under  such  an  approach, 
there  would  be  no  need  to  include  a  sseclfic 
reference  to  the  Commission. 

MISCELLANEOUS    COMMENTS 

Finally,  the  Committee's  letter  to  Chair- 
man Collier  called  the  Commission's  atten- 
tion to  the  provisions  of  the  bill  dealing  with 
(1)  citizen  suits  and  Judicial  review  and  (2) 
affirmative  action  to  preclude  discrimination. 
The  Commission  supports  the  apparent  en- 
forcement and  antidiscrimination  purposes 
of  these  two  provisions,  but  defers  to  the 
Department  of  Justice  for  a  detailed  state- 
ment of  views. 


leases  that  he  determined  to  be  "high-risk" 
or  "high-cost"  ventures,  while  amended  Sec- 
tion 8(a)  would  apparently  not  permit  any 
exemptions.  An  exemption  for  such  ventures 
could  as  a  theoretical  matter  result  in  more 
rapid  development  of  the  United  States'  off- 
shore oil  and  gas  resources  without  anti- 
competitive consequences,  but  the  Commis- 
sion does  not  possess  sufficient  information 
to  determine  whether  as  a  practical  matter 
an  exemption  is  Justified. 


PROPOSED  SECnON  18:  PROPOSED  LEASING 
PROGRAM 

Section  208  of  the  bill  would  add  a  new 


FOOTNOTES 

'  This  amendment  would  be  contained  in 
amended  Section  8(a)(l)-(2)  of  the  Act. 
Unless  otherwise  Indicated,  all  section  refer- 
ences hereinafter  are  to  provisions  of  the 
Act  as  it  would  be  amended  by  the  bill. 

-5  8(a)  (6)  (C)(i). 

'  §  (a)  (6)  (D)  (i)-(vl). 

*  S8(a)(7). 
"•43  U.S.C.  §  1337(a). 
»?  8(a)  (1)(B). 

•  5  8(a)(1)(D). 
'  §8(a)(l)(E). 
"§  8(a) (2). 
'Bureaus  of  Competition  and  Economics 

Staff  Report.  Report  to  the  Federal  Trade 
Commission  on  Federal  Energy  Land  Policy: 
Efficiency,  Revenue,  and  Competition' [here- 
inafter  denoted  as  "Commission's  Staff  Re- 
port"]  (October  1975). 

"Id.  at  731. 

'-■  We  note  that  the  Department  of  the  In- 
terior has  expressed  a  similar  view.  Letter 
from  the  Honorable  Cecil  D.  Andrus.  Secre- 
tary of  the  Interior,  to  the  Honorable  John 
M.  Murphy.  Chairman.  House  of  Representa- 
tives Ad  Hoc  Select  Committee  on  Outer 
Continental  Shelf   (March  21.  1977)    at  2-3 

"  §  8(a)  (6)(A)  (ii). 

"  Commission's  Staff  Report  at  733-750. 

'■■Id  at  747-748. 

"'  Letter  from  the  Honorable  Cecil  D. 
Andrus.  Secretary  of  the  Interior,  to  the 
Honorable  John  M.  Murphy.  Chairman,  House 
of  Representatives  Ad  Hoc  Select  Committee 
on  Outer  Continental  Shelf  at  3. 

■■■§8(a)(6)(C)(i). 

''■5  8(a)(6)(D)(l)-(vl). 

"§  8(a)  (6)(D)(ill),  (vl). 

^M  8(a)  (7). 

■■'  Commission's  Staff  Report  at  749. 

-'  Another  difference  between  the  approach 
of  the  EPCA  and  the  approach  of  amended 


Mr.  HATCH.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The' yeas  and  nays  were  ordered. 

Mr.  HATCH.  I  would  like  to  yield,  Mr. 
President,  to  the  distinguished  Senator 
from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  HAYAKAWA.  I  am  grateful  to  the 
Senator  from  Utah.  As  I  see  it,  his 
amendment  is  an  attempt  to  simplify  the 
legislation  that  has  been  presented,  is 
that  correct? 

Mr.  HATCH.  That  is  correct. 

Mr.  HAYAKAWA.  The  Senator  said 
the  Federal  Trade  Commission  and  the 
Justice  Department  already  have  suffi- 
cient authorization  in  the  committee  bill 
to  assure  the  public  there  will  be  no  anti- 
competitive factors  in  the  leasing. 

Mr.  HATCH.  I  could  give  the  Senator 
three  pages  of  citations  giving  them 
complete  authority  to  take  care  of  this 
without  the  present  provisions  in  the  bill. 

Mr.  HAYAKAWA.  What  are  some  of 
the  safeguards? 

Mr.  HATCH.  Well,  section  204,  amend- 
ment section  5(2)  of  the  act  says: 

At  each  stage  in  the  formulation  and  pro- 
mulgation of  regulations"  the  Secretary  of 
Interior  is  required  to  seek  and  duly  con- 
sider the  Attorney  General's  opinion  of  mat- 
ters affecting  competition. 

1.  The  bill  contains  a  wide  variety  of  new 
bidding  alternatives,  all  commended  by  the 
FTC  as  helps  toward  expanding  competition. 

A  certain  portion  of  these  new  bidding  al- 
ternatives are  mandated  to  be  used.  Includ- 
ing the  filing  of  an  annual  report  to  Congress 
with  respect  to  the  utilization  of  these  bid- 
ding systems,  including  an  analysis  of  how 
each  system  increased  competition  (sec.  205, 
amended  sec.  8(a)). 

2.  Section  205  amends  section  8(a)  to 
prohibit  Joint  bidding '  for  oil  and  leases 
under  certain  circumstances. 

Also  under  the  Energy  Policy  and  Conser- 
vation Act  of  1975,  section  105  of  that  act 
requires  the  Secretary  of  Interior  to  issue 
regulations  that  also  prohibit  Joint  bidding 
by  oil  companies  under  certain  circum- 
stances (if  more  than  one  produces  1.6  mil- 
lion barrels  per  day  crude  oil,  gas,  or  natural 
gas  equivalents) . 

Section  205  of  this  bill  builds  on  these 
regulations. 

3.  Section  207,  amends  section  15  of  the 
act  by  requiring  the  secretary  to  file  addi- 
tional annual  reports,  particularly  reports 
concerning  competitive  bidding  systems,  re- 
strictions on  Joint  bidding  to  promote  com- 
petition, and  measures  to  encourage  new 
competitors,  (see  15(2)). 

The  Secretary,  in  preparing  the  report, 
must  consult  the  Attorney  General  whose 
recommendations  regarding  OCS  competition 
are  to  be  incorporated  in  the  report. 

4.  Section  208,  adding  a  new  section  18 
(d)  (1)  to  the  act,  permits  Attorney  General 
to  comment  upon  anticipated  competitive 
effects  of  OCS  leasing  program  proposed  by 


«»,.»i««  io»    .v    A  *  o     ..        „  _.  Section  8(a)  Is  that  the  EPCA  permitted  the      c..cv«>  u*  v^v^,.^  icoo.**^  j^iv^e.-^j.  ^.ut~'^-  ". 
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ment  or  any  other  person  niay  submit  com- 
ments and  recommendations  regarding  "any 
aspect"  of  the  program.  The  SecreUry  must 
report  to  the  President  and  the  Congress  on 
his  actions  responding  to  these  recommenda- 
tions. 

5.  Section  205.  adding  section  8(e);  pro- 
vides that  nothing  in  the  bill  or  act  shall  be 
deemed  to  Immunize  any  person  or  business 
entity  from  cKll  or  criminal  antitrust  lia- 
bility or  to  create  defenses  to  antitrust  ac- 
tions. 

This  assures  that  even  If  section  205  8(c) 
did  not  exist,  an  antitrust  suit  could  not  be 
barred  at  any  time  In  the  OCS  procedure. 

If  new  Information  or  changed  circum- 
stances subsequently  Indicate  that  the  Is- 
suance of  a  lease  has  created  antitrust  prob- 
lems, the  opportunity  always  exists  for  an 
fTC  or  Justice  Department  suit. 

Thus: 

There  IS  ample  reason  for  the  PTC  to  com- 
ment that  the  OCSklll  ".  .  .  already  contains 
provisions  that  should  accomplish  .  .  ."  the 
purpose  of  ".  .  .  significant  antitrust  protec- 
tion In  this  area."  Without  section  205.  8(c) . 

I  have  already  commented  on  a  variety 
of  other  measures  in  my  original  state- 
ment. 

Mr.  HAYAKAWA.  Mr.  President,  will 
the  Senator  from  Utah  yield  further? 

Mr.  HATCH.  Yes,  I  would  be  happy  to 
yield  to  the  Senator  from  California. 

Mr.  HAYAKAWA.  I  asked  a  simple 
question  for  a  simple  answer  and  I  got 
an  avalanche  in  reply. 

I  thank  the  Senator  from  Utah. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator  from  California,  and  I  reserve 
the  remainder  of  my  time. 

Mr.  JACKSON.  Mr.  President,  the 
committee  reviewed  this  matter  very 
carefully.  I  would  point  out  that  the 
Federal  Trade  Commission  did  not  testify 
on  this  provision.  Their  testimony  was 
related  to  the  originarl  bill,  not  the  bill 
now  before  the  Senate. 

The  language  in  the  bill  on  page  163 
makes  it  clear  that  the  Federal  Trade 
Commission  can  specify  the  class  of 
leases  it  wishes  to  review,  and  I  will  read 
It.  on  line  5,  page  163: 

The  Federal  Trade  Commission  may,  by 
rule,  exclude  from  the  requirements  of  this 
subsection  any  class  of  lease  which  It  deter- 
mines would,  If  Issued,  be  unlikely  to  create 
or  maintain  a  situation  inconsistent  with  the 
antitrust  laws.  If  the  Federal  Trade  Commis- 
sion advises  the  Secretary,  within  such 
thirty-day  period,  that  a  proposed  lease  may 
create  or  maintain  a  situation  Inconsistent 
with  the  antitrust  laws,  the  Secretary  may 
Issue  such  lease  .  .  . 

Mr.  President.  I  think  it  speaks  for 
itself,  and  I  am  prepared  to  yield  back 
the  remainder  of  my  time. 

May  I  inquire  what  the  time  situation 
is?  It  was  15  minutes  all  told  for  both 
sides. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Washington  yield? 

Mr.  JACKSON.  It  is  T'a  minutes  to  a 
side:  is  that  not  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  METZENBAUM.  Will  the  Senator. 
Mr.  President,  permit  me  to  take  1  min- 
ute, please? 

Mr.  JACKSON.  I  yield  1  minute. 

Mr.  METZENBAUM.  I  would  hope  the 
Senate  would  not  see  fit  to  accept  this 
amendment,  because  what  we  are  really 
talking  about  is  whether  or  not  the  Fed- 


eral Trade  Commission  is  going  to  have 
the  right  to  determine  the  antitrust  im- 
plications of  the  OCS  leasing  program. 
There  is  a  procedure  established.  It  will 
not  be  a  lengthy  procedure.  They  may 
exclude  a  class  of  leases  if  necessary.  But 
to  delete  all  of  this  language  as  proposed 
by  the  distinguished  Senator  from  Utah 
from  the  bill  would  truly  do  violence  to 
the  beliefs  of  those  of  us  who  do  believe 
that  the  antitrust  laws  of  this  country 
should  be  enforced,  should  be  applied, 
and  should  have  a  relevance  in  connec- 
tion with  the  OCS  leases. 

I  hope  very  much  the  Senate  will  not 
see  fit  to  accept  this  amendment. 

Mr.  HATCH.  Mr.  President,  will  the 
distinguished  Senator  from  Ohio  yield 
for  a  question? 

Mr.  METZENBAUM.  Certainly. 

Mr.  HATCH.  Is  the  Senator  aware  this 
does  not  do  away  with  the  antitrust  laws 
applicability  in  this  case  nor  does  it 
do  away  with  the  Federal  Trade  Com- 
mission's— my  amendment  does  not  do 
away  with  the  Federal  Trade  Commis- 
sion's— right  to  bring  an  enforcement 
action?  All  it  does  is  to  do  away  with 
the  30-day  delay,  which  does  not  benefit 
anybody  anyway.  It  is  basically  a  tech- 
nical amendment,  and  the  FTC  has  made 
it  clear  they  have  every  ability  to  do 
everything  they  need  to  do  anyway. 
Why  have  another  30-day  delay? 

Mr.  METZENBAUM.  I  have  great  re- 
spect for  the  legal  ability  of  the  distin- 
guished Senator  from  Utah.  I  will  say 
that  although  the  FTC  might  have  every 
legal  right  to  do  everything  you  say  they 
do,  including  the  language  in  the  law  as 
it  is  proposed  in  the  legislation,  it  will 
mean  that  the  FTC  will  have  a  special 
kind  of  obligation  in  connection  with 
these  leases,  and  it  cannot  turn  its  back 
on  the  question,  and  the  question  is 
whether  or  not  one  would  hope  for  the 
normal  procedures  to  be  effectuated  for 
the  FTC  to  come  into  a  situation  or 
v-hether  in  drafting  this  bill  we  think  the 
FTC  has  a  special  kind  of  responsibility 
in  order  to  see  that  anticompetitive  as- 
pects of  these  lease  awards  are  not 
negated - 

Mr.  JACKSON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time.  I  think  all  time  will  have  ex- 
pired. 

Mr.  HATCH.  If  I  could  just  finish  with 
one  statement. 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute. 

Mr.  HATCH.  The  only  thing  I  care  to 
add  is  that,  frankly,  this  denies  the  FTC 
in  no  way — the  FTC  has  an  obligation 
to  do  this,  has  an  obhgation  to  make 
sure  there  are  no  anticompetitive  prac- 
tices and.  frankly,  admits  it  is  very  un- 
likely they  will  ever  have  to  utilize  their 
authority.  Therefore,  I  think  it  is  almost 
ridiculous  to  have  a  30-day  delay.  That 
is  what  this  amendment  does,  it  does 
away  with  that  but  does  not  deprive  the 
FTC  or  anybody  else  in  curbing  anti- 
competitive practices  to  do  what  they 
should  do. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah.  The  yeas 


and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Minnesota 
<Mr.  Anderson),  the  Senator  from  Mis- 
sissippi <Mr.  Eastland),  the  Senator 
from  Kentucky  (Mr.  Ford)  ,  the  Senator 
from  Louisiana  <Mr.  Johnston)  ,  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan),  the  Senator  from  North  Carolina 
(Mr.  Morgan),  the  Senator  from  Maine 
(Mr.  MusKiE),  and  the  Senator  from 
Georgia  (Mr.  Nunn»  are  necessarily 
ab.sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Maine  (Mr. 
Muskie),  and  the  Senator  from  North 
Carolina  (Mr.  Morgan)  would  each  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Missouri  (Mr.  Dan- 
FORTH » ,  the  Senator  from  Michigan  (Mr. 
Griffin)  ,  the  Senator  from  Illinois  (Mr. 
Percy)  .  and  the  Senator  from  Virginia 
•  Mr.  Scott)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on 
official  business. 

The  result  was  announced — yeas  22, 
nays  63.  as  follows: 

(Rollcall  Vote  No.  291  Leg.]    • 
YEAS— 22 
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Allen 

Hansen 

McClure 

Baker 

Hatch 

Schmltt 

Bartlett 

Hayakawa 

Thurmond 

Curtis 

Helms 

Tower 

Domenlcl 

Javlts 

Welcker 

Gam 

Laxalt 

Toung 

Ooldwater 

Long 

Gravel 

Lugar 

NAYS— 63 

Bayh 

Hart 

Pearson 

Benlsen 

Haskell 

Pell 

Blden 

Hatneld 

Proxmlre 

Brooke 

Hathaway 

Randolph 

Bumpers 

Heinz 

Rlblcoff 

Burdlck 

HolUngs 

Rlegle 

Byrd, 

Huddleston 

Roth 

Harry  F.. 

Jr.    Humphrey 

Sarbanes 

Byrd.  Robert  C.  Inouye 

Sasser 

Cannon 

Jackson 

Schwelker 

Case 

Kennedy 

Sparkman 

Chafee 

Leahy 

Stafford 

Chiles 

Magnuson 

Stennls 

Church 

Matsunaga 

Stevens 

Clark 

McGovern 

Stevenson 

Cranston 

Mclntyre 

Stone 

Culver 

Melcher 

Talmadge 

DeConclni 

Metcalf 

Wallop 

Dole 

Metzenbaum 

Williams 

Durkln 

Moynihan 

Zorlnsky 

Eagleton 

Nelson 

Glenn 

Packwood 

NOT  VOTING- 

-16 

Abourezk 

Ford 

Morgan 

Anderson 

Griffin 

Muskie 

Bellmon 

Johnston 

Nunn 

Danforth 

Mathias 

Percy 

Eastland 

McClellan 

Scott 

So  Mr.  Hatch's  amendment  was  re- 
jected. 

Mr.  BUMPERS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  GLENN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga)  .  The  Senator  from  Alaska. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  STEVENS.  I  yield  to  the  majority 
leader. 

TIME  LIMITATION  ACREEMINTS  ON  AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  take  the  floor  at  this  time  to  ascertain, 
if  it  is  possible  to  do  so,  the  number  of 
amendments  that  remain,  and  whether 
or  not  it  will  be  possible  to  get  a  reduc- 
tion in  time  on  those  amendments,  keep- 
ing in  mind  that  we  must  finish  this 
bill  today,  and  then  we  have  scheduled 
the  legislative  appropriation  bill  to  fol- 
low it  today.  There  is  a  time  limitation 
agreement  on  that  bill,  and  I  would  not 
anticipate  its  taking  too  long.  Could  we 
have  a  show  of  hands  as  to  amendments 
still  remaining? 

Mr.  Stevens,  Mr.  Thurmond,  and  Mr. 
Glenn. 

Mr.  STEVENS.  I  will  be  glad  to  make 
mine  20  minutes.  10  minutes  on  a  side. 

Mr.  BUMPERS.  Mr.  President.  Sena- 
tor Melcher  also  ha.s  an  amendment. 

Mr.  ROBERT  C.  B-^ID.  All  right.  The 
Senator  from  Alaska  (Mr.  Stevens)  has 
agreed  to  20  minutes  oh  his  amendment, 
to  be  equally  divided. 

Mr.  JACKSON.  What  about  15 
minutes? 

Mr.  STEVENS.  Some  Senators  may 
have  questions. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
request;  not  to  exceed  30  minutes,  equally 
divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordej-ed. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  Glenn  tells  me  he  has  three 
amendments.  He  suggests  20  minutes, 
equally  divided,  on  each  of  those  three 
amendments.  He  said  he  will  not  take 
that  much  time.  I  make  that  request 

Mr.  STEVENS.  Mr.  Majority  Leader, 
for  the  benefit  of  some  of  the  other  Sen- 
ators, we  are  under  a  unanimous-consent 
agreement  right  now  to  vote  by  6  o'clock. 
Senator  Glenn's  three  amendments  in 
the  unlikely  event  he  would  take  the  full 
hour,  would  take  until  10  past  5.  That 
would  leave  Senator  Thurmond.  Senator 
Melcher.  and  Senator  Stevens  50  min- 
utes for  their  amendments. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
assures  me  he  will  not  take  that  much 
time.  I  make  the  request  on  behalf  of 
Mr.  Glenn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr 
Thurmond.' 

Mr.  THURMOND.  Mr.  President.  I 
might  make  a  brief  statement.  We  have 
five  amendments.  We  feel  that  they  have 
merit  in  them,  but  one  of  those  amend- 
ments concerns  attorneys'  fees,  a  matter 
now  being  considered  by  the  Judiciary 
Committee.  I  have  received  assurance 
from  the  managers  of  the  bill  that  when 
the  Judiciary  Committee  acts  on  this  bill, 
if  it  does,  concerning  attorneys'  fees,  they 
would  agree  then  to  a  position  on  attor- 
neys' fees  in  this  bill  and  other  legisla- 
tin  that  might  be  affected. 

The  other  amendmehts  were  mostly 
concerning  the  erosion  of  the  power  of 
the  Attorney  General  of  the  United 
States.  I  feel  that  this  bill  does  erode 


his  power.  On  the  other  hand,  he  has  not 
contacted,  I  believe,  anyone  here  in  the 
Senate  about  that.  He  is  a  Democratic 
Attorney  General,  and  I  presume  he 
would  have,  if  he  felt  strongly  about  it; 
and  in  view  of  the  fact  that  we  have  re- 
ceived no  information  from  him  in  this 
respect,  I  am  not  going  to  push  my 
amendments,  for  the  reason  that  I  think 
in  conference  some  of  these  things  can 
be  ironed  out.  Others  might  be  straight- 
ened out  in  the  Judiciary  Committee, 
and  I  feel  sure  the  Attorney  General  will 
make  contact  with  whomever  he  chooses 
if  he  finds  that  the  action  includec^  in 
this  bill  is  too  repugnant  to  his  office. 

In  view  of  that,  I  will  not  offer  my 
amendments. 

Mr.  President,  I  want  to  say  also  that 
one  reason  I  am  doing  that  is  the  late- 
ness of  the  hour,  and  the  desire  of  Sen- 
ators to  go  home,  because  it  is  Friday 
afternoon.  I  felt,  in  the  spirit  of  cooper- 
ation, that  that  was  appropriate. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  Does  the  Senator  from  Mon- 
tana (Mr.  Melcher)  wish  to  reduce  the 
time  on  his  amendment? 

Mr.  MELCHER.  Mr.  President,  what 
is  the  suggestion  of  the  majority  leader? 
Mr.   ROBERT  C.  BYRD.   The  mini- 
mum time  the  Senator  would  be  satisfied 
with. 

Mr.  MELCHER.  Under  the  previous 
order,  what  is  the  maximum  time? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  1  hour. 

Mr.  MELCHER.  There  are  two  or 
three  amendments.  Mr.  President,  and 
it  is  obvious  they  cannot  all  take  an  hour. 
I  would  suspect  that  25  minutes,  equally 
divided,  would  be  sufficient. 

Mr.  DURKIN.  Mr.  President,  I  am 
going  to  have  to  resist  that  amendment, 
because  it  is  to  undo  what  was  done 
this  morning. 

Mr.  ROBERT  C.  BYRD.  Would  30 
minutes,  equally  divided,  then,  be  suf- 
ficient, realizing  the  power  of  the  Sen- 
ators arguments,  and  the  gravity  with 
which  the  Senator  can  state  them? 

Mr.  DURKIN.  Equally  divided.  I  would 
say  that  is  plenty  of  time. 

Mr.  ROBERT  C.  BYRD.  I  make  the 
request,  for  30  minutes  equally  divided 
on  the  Melcher  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  inquire  of  the  minority  leader  whether 
he  feels  it  might  be  possible  to  reduce 
the  time  on  roUcalls  for  the  remainder 
of  the  day  to  10  minutes. 

Mr.  BAKER.  Mr.  President,  while  we 
are  trying  to  get  that,  I  wonder  if  the 
Senator  from  Arkansas  will  yield  to  me, 
so  that  I  might  ask  a  question  of  the 
majority  leader. 
Mr.  BUMPERS.  I  am  glad  to  yield. 
Mr.  BAKER.  Mr.  President,  we  will  be 
hard  put  to  finish  even  with  the  con- 
sideration of  those  matters  within  the 
time  limits  as  we  have  now  stipulated 
by  6  o'clock.  Even  after  that,  we  have 
the  legislative  appropriation  bill  to  be 
considered.  Would  it  be  possible  to  ask 
the  majority  leader  to  have  an  arrange- 
ment so  that  we  could  debate  the  legis- 
lative appropriation  bill  this  afternoon, 
and  postpone  the  vote  until  sometime  on 
Monday? 


Mr.  ROBERT  C.  BYRD.  It  might  be 
that  those  votes  will  be  voice  votes.  It 
would  be  agreeable  with  me,  if  it  is  agree- 
able with  the  manager  of  the  bill  (Mr. 
Huddleston)  and  the  ranking  minority 
member  (Mr.  Schweiker),  that  if  any 
rollcall  votes  are  ordered  on  that  bill, 
they  go  over  until  Monday. 

Mr.  BAKER.  I  will  make  that  unani- 
mousrconsent  request. 

Mr.  ROBERT  C.  BYRD.  I  would  rather 
not  make  the  request  until  I  clear  it. 

Mr.  BAKER.  Very  well. 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

Mr.  BUMPERS.  Mr.  President,  if  the 
Senator  from  Alaska  will  withhold  that 
for  a  moment,  will  the  Senator  yield  to 
the  Senator  from  Massachusetts?  He  has 
a  conference  report. 

Mr.  STEVENS.  I  yield. 


HEALTH  PLANNING  AND  HEALTH 
SERVICES  RESEARCH  AND  STA- 
TISTICS EXTENSION  ACT  OF  1977— 
CONFERENCE  REPORT 

Mr.  KENNEDY.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  4975  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga)  .  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  4975)  to 
amend  the  Public  Health  Service  Act  to  ex- 
tend through  the  fiscal  year  ending  Septem- 
ber 30,  1978,  the  assistance  programs  for 
health  services  research;  health  statistics; 
comprehensive  public  health  services;  hyper- 
tension programs;  migrant  health;  com- 
munity health  centers;  medical  libraries; 
cancer  control  programs;  the  National  Cancer 
Institute;  heart,  blood  vessel,  lung,  and  blood 
disease  prfevention  and  control  programs; 
the  National  Heart,  Lung,  and  Blood  Insti- 
tute; National  Research  Service  Awards; 
population  research  and  voluntary  family 
planning  programs;  sudden  Infant  death 
syndrome;  hemophlla;  national  health  plan- 
ning and  development;  and  health  resources 
development;  to  aihend  the  Community  Men- 
tal Health  Centers  Act  to  extend  It  through 
the  fiscal  year  ending  September  30,  1978;  to 
extend  the  assistance  programs  for  home 
health  services;  and  for  other  purposes,  hav- 
ing met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  14,  1977.) 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  printing  re- 
quirement be  waived,  since  the  confer- 
ence report  was  printed  in  the  House  of 
Representatives. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  bring  up  for  consideration 
the  conference  report  on  H.R.  4975.  The 
Senate  and  House  conferees  have  met 
and  agreement  has  been  reached  on  all 
matters.  The  major  purpose  of  this  legis- 
lation is  to  extend  for  1  year,  fiscal  year 


23268 


CONGRESSIONAL  RECORD  —  SENATE 


Juhj  15,  1977 


1978,  the  numerous  expiring  health  au- 
thorities under  the  Public  Health  Serv- 
ice Act  and  the  Community  Mental 
Health  Centers  Act  without  making  ma- 
jor substantive  revisions  in  the  pro- 
grams. This  approach  was  taken  to  meet 
the  May  15  reporting  requirement  of  the 
Budget  Act  and  at  the  same  time  give 
the  Congress  and  administration  a  rea- 
sonable period  of  time  to  develop  pro- 
posals for  substantive  improvements  in 
these  important  programs.  These  pro- 
grams will  be  substantively  reevaluated 
in  the  months  ahead  by  the  Subcommit- 
tee on  Health  and  Scientific  Research. 

At  the  conference,  the  conferees 
agreed  to  delay  the  effective  date  of  the 
capitation  condition  with  respect  to  the 
transfer  of  US.  citizens  from  foreign 
medical  schools  until  the  school  year 
1978-79  under  the  Health  Professions 
Educational  Assistance  Act  of  1976.  The 
conferees  agreed  that  final  resolution 
of  this  issue  should  occur  shortly. 

Finally.  I  wish  to  draw  to  the  atten- 
tion of  the  Senate  an  important  tech- 
nical and  clarifying  amendment  made 
by  the  conferees  to  section  707  of  the 
Public  Health  Service  Act.  This  section, 
which  became  law  last  October,  was  and 
is  intended  to  recentralize  the  perform- 
ance of  most  health  manpower  functions 
in  Washington,  DC.  I  am  very  concerned 
at  the  seeming  inability  of  the  Depart- 
ment of  HEW  to  comply  with  the  clear 
intent  of  the  Congress  regarding  the  ad- 
ministration of  the  health  manpower 
program  on  a  national  basis  from  its  cen- 
tral offices.  It  has  now  been  9  months 
since  the  enactment  of  Public  Law  94- 
484,  and  the  one  transitional  year,  which 
the  Congress  deliberately  built  into  this 
legislation  in  order  to  provide  for  an  or- 
derly changeover  from  the  old  law  to  the 
sweeping  revisions  contained  in  Public 
Law  94-484,  is  almost  over.  And  yet,  in- 
credibly, the  Department  has  yet  to  pro- 
vide to  the  Central  Office  of  the  Bureau 
of  Health  Manpower  the  essential  re- 
sources it  will  need  to  effectively  imple- 
ment the  new  law.  This  technical  and 
clarifying  amendment  adopted  by  the 
conferees  is  explicitly  designed  to  fi- 
nally resolve  this  issue. 

This  is  urgently  needed  legislation  so 
that  our  Nation's  vital  health  programs 
can  continue  to  operate.  I  move  that  the 
conference  report  be  adopted. 

Mr..  CRANSTON.  Mr.  President,  the 
Health  Assistance  Programs  Extension 
Act  of  1977  conference  report  authorizes 
the  continuation  of  several  important 
health  programs  for  1  year  without 
substantive  change.  During  the  coming 
year,  we  will  be  developing  legislation 
including  proposals  for  substantive  im- 
provements in  those  programs  to  be  ef- 
fective in  fiscal  year  1979.  In  the  mean- 
time, the  many  people  who  are  depend- 
ent upon  the  services  provided  through 
such  programs  as  migrant  health  centers, 
neighborhood  health  centers,  and  com- 
munity mental  health  centers,  family 
planning  centers,  alcoholism  and  drug 
treatment  centers,  among  other  pro- 
grams, can  be  assured  of  continued 
availability  of  health  care. 

FAMILY    PLANKING 

I  would  like  to  express  my  deep  appre- 
ciation to  the  conferees  for  agreeing  to 


an  appropriations  authorization  of  $140 
million  for  title  X  family  planning  serv- 
ices. This  $140  million  consists  of  $136.- 
400,000  for  project  grants  for  family 
planning  services,  $3,000,000  for  train- 
ing programs  in  family  planning  services, 
and  $600,000  for  family  planning  Infor- 
mation and  education  programs. 

In  addition,  special  recognition  should 
be  given  to  Senator  Javits.  Senator  Wil- 
liams. Senator  Packwood.  and  Senator 
RiECLE  for  their  vigorous  support  of 
adequate  family  planning  services  pro- 
grams. 

Special  thanks  are  due  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Brooke*  for  his  steadfast  and  ef- 
fective support  of  an  adequate  level  of 
funding  for  these  programs.  It  was  his 
floor  amendment  to  H.R.  4975  which  in- 
creased the  level  of  authorizations  for 
these  programs  $10  million  over  the  $130 
million  included  in  the  Senate  Human 
Resources  Committee  bill  pursuant  to 
my  amendment  in  committee. 

Then  in  the  Appropriations  Subcom- 
mittee consideration  of  H.R.  7555.  the 
Labor-HEW  Appropriations  Act  for  fis- 
cal year  1978.  Senator  Brooke  was  suc- 
cessful in  amending  that  act  to  provide 
appropriation  of  the  full  $140  million 
amount  authorized  by  Senate  action  on 
H.R.  4975  for  fiscal  year  1978.  The  con- 
ference report  figure  sustains  the  Senate 
appropriations  level. 

family  planning  service  programs 

Mr.  President.  I  am  sure  the  Members 
of  the  Senate  are  well  aware  of  the  mag- 
nitude of  the  need  for  family  planning 
services.  The  -population  for  whom  this 
program  is  especially  intended  consists 
of  5.8  million  women  between  the  ages 
of  15  and  45  whose  incomes  are  below 
150  percent  of  the  poverty  level.  In  addi- 
tion, there  are  2.2  million  teenagers 
above  that  income  level  who  face  ob- 
stacles other  than  Income  in  obtaining 
family  planning  services,  such  as  shy- 
ness about  approaching  the  family  phy- 
sician because  of  suspected  lack  of  con- 
fidentiality, the  lack  of  personal  income 
of  a  teenager,  and  their  ineligibility  for 
third-party  coverage  without  parental 
consent  or  knowledge.  There  are  an  ad- 
ditional 3.4  million  women  with  incomes 
between  150  percent  and  200  percent  of 
the  poverty  level  who  are  between  the 
ages  of  15  and  45.  In  addition,  it  is 
estimated  that  there  are  420.000  sexually 
active  girls  under  the  age  of  15  of  whom 
ao.OOO  are  now  receiving  family  planning 
services. 

It  is  estimated  further,  Mr.  President, 
that  the  organized  programs  receiving 
title  X  funds  will  reach  3  million  women 
in  fiscal  year  1977.  By  adding  the  funds 
received  from  Social  Security  Act.  title 
V— Maternal  and  Child  Health— and 
title  XIX— Medicaid— organized  pro- 
grams were  able  to  reach  4.200,000  wom- 
en. Thus,  the  PHS  Act  title  X  funds  sup- 
port by  far  the  bulk  of  services  provided 
through  organized  programs. 

According  to  HEW  that  the  average 
cost  of  providing  family  planning  serv- 
ices in  organized  settings  to  an  individ- 
ual is  $72  of  which  $36  is  Federal  funds. 
In  an  urban  area,  the  cost  will  be  con- 
siderably less,  while  in  rural  areas  it  is 
higher.  As  more  teenagers  are  brought 


into  the  program,  the  costs  increase  since 
few  of  them  are  eligible  for  Medicaid  re- 
imbursement and  providing  services  to 
teenagers  requires  more  counseling,  in- 
formation, and  education  services. 
Hence,  the  need  for  greater  funding  to 
reach  more  teenagers. 

The  appropriation  of  $136.4  million 
would  permit  services  to  be  provided  to 
an  additional  622.000  women  over  the 
3  million  currently  served  with  title  X 
funds.  It  would  also  avoid  any  need  for 
tens  of  thousands  of  abortions. 
reducing  abortions 
In  1976  it  was  estimated  that  about  1 
million  abortions  were  performed.  Data 
indicate  that  one-third  are  in  the  20-to- 
24  age  group.  These  are  the  primary  age 
population  groups  served  by  organized 
family  planning  programs.  Approxi- 
mately 30  percent  of  patients  in  title  X 
programs  are  teenagers,  and  38  percent 
are  between  the  ages  of  20  and  24. 

Expanding  the  family  planning  serv- 
ices provided  under  organized  family 
planning  programs  to  an  additional 
622.000  women  not  now  utilizing  family 
planning  services  would  thus  be  expand- 
ing these  services  primarily  to  that  group 
of  women  most  likely  to  be  faced  with  an 
unwanted  pregnancy  that  would  be  ter- 
minated by  an  abortion. 

It  is  estimated  that  the  availability  of 
family  planning  services  last  year  to 
teenagers  led  to  a  20 -percent  increase  in 
the  proportion  of  teenagers  using  con- 
traceptives. Based  on  previous  data,  it  is 
estimated  that  at  least  90.000  abortions 
have  been  avoided  and  330.000  unwanted 
pregnancies  have  so  far  been  avoided 
among  teenagers  through  these  ex- 
panded programs. 

Organized  family  planning  programs 
meet  the  special  needs  of  the  teenager  in 
that  they  are  open  evenings  and  Satur- 
days. They  provide  counseling  and  infor- 
mation which  a  private  ohysician  nor- 
mally does  not  provide.  With  greater  fre- 
quency, teenage  males  also  are  obtaining 
information  on  contraceptives  from  or- 
ganized clinics. 

Thus.  Mr.  President,  the  services  pro- 
vided through  title  X  funded  programs 
are  of  special  Importance  in  reducing 
unwanted  pregnancies  and  abortions 
among  the  teenage  population. 

The  appropriations  authorizations 
level  for  family  planning  services  agreed 
to  in  conference  will  thus  permit  major 
advances  to  be  made  against  the  tragic 
social  problem  of  teenage  pregnancy. 
family  planning  program  training 

I  am  also-  pleased  that  the  conference 
report  continues  the  support  of  grants 
and  contracts  for  training  individuals 
representing  all  elements  of  the  family 
planning  clinic  staff,  with  special  atten- 
tion being  given  to  regional  and  locai 
staff  priorities  in  the  establishment  of 
training  programs.  Among  the  kev  per- 
sonnel trained  under  this  authority  are 
family  planning  nurse  practitioners,  who 
have  proven  to  be  an  invaluable  asset  in 
the  provision  of  family  planning  services, 
as  well  as  outreach  workers  who  have 
been  instrumental  in  making  individuals 
in  remote  areas  aware  of  the  availability 
of  these  services.  These  individuals  are 
essential  if  established  family  planning 
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programs  are  to  succeied  in  their  efforts 
to  expand  their  services  to  surrounding 
areas  with  limited  health  care  resources. 

FAMILY     planning     INFORMATION     AND     EDUCA- 
TION program 

The  bill  authorizes  the  appropriation 
of  $600,000  for  information  and  educa- 
tion programs.  Planned  Parenthood  re- 
ports that  at  least  1  million  young  women 
below  age  20  become  pregnant  each  year, 
and  the  vast  majority  of  these  pregnan- 
cies are  not  planned.  In  addition,  that 
organization  reports  that  less  than  40 
percent  of  single  teenage  women  know 
the  period  of  time  during  which  they  are 
likely  to  become  pregnant,  and  30  per- 
cent of  teenage  women  are  unaware  of 
where  they  can  obtain  family  planning 
services.  These  figures  make  compelling 
arguments  for  an  informational  and 
educational  program  that  can  reach 
these  young  people. 

POPULATION   RESEARCH 

The  bill  authorizes  the  appropriation 
of  $68.5  million  for  research  in  the  bio- 
medical, contraceptive  development,  be- 
havioral, and  program  implementation 
fields  related  to  family  planning  and 
population. 

Appropriation  of  $68.5  million  for  fis- 
cal year  1978,  an  increase  of  approxi- 
mately $14  million  over  the  amount  ap- 
propriated in  fiscal  year  1977,  will  per- 
mit a  modest  expansion  in  population 
research,  after  the  inflation  factor  and 
the  costs  of  administration  are  taken  into 
consideration. 

Few  medical  research  efforts  promise 
the  social  and  economic  returns  which 
can  be  obtained  through  investments  in 
population  research;  the  less  effective 
our  contraceptive  technology  is,  the 
higher  costs  of  family  planning  services 
will  be. 

The  House-passed  bill  contained  a  pro- 
vision which  clarifies  that  the  existing 
prohibition  on  the  use  of  funds  appro- 
priated under  authorities  of  the  Public 
Health  Service  Act  other  than  section 
1004 — relating  to  authorizations  of  ap- 
propriations for  family  planning  re- 
search— included  the  administrative 
costs  of  family  planning  research  activ- 
ities. The  Senate  agreed  to  this  provi- 
sion. However,  we  do  not  intend  this  pro- 
vision to  result  in  the  reduction  of  the 
amount  of  funds  available  for  popula- 
tion research  excluding  administrative 
costs,  and  the  statement  of  managers 
accompanying  the  conference  report 
makes  this  clear.  The  National  Institute 
on  Child  Health  and  Human  Develop- 
ment should  therefore  allocate  the  funds 
appropriated  in  such  a  way  as  to  assure 
at  least  the  maintenance  of  the  existing 
population  research  program  level  after 
taking  into  account  the  need  for  in- 
creased funding  necessitated  by  inflation. 

I  am  pleased  that  the  Senate  has  rec- 
ommended the  appropriation  of  the  full 
amount  authorized  for  each  of  these 
family  planning  activities  in  the  Senate- 
passed  appropriations  bill  for  fiscal  year 
1978. 

SUDDEN  INFANT  DEATH  SYNDROME — SIDS 

I  would  also  like  to  express  my  grati- 
tude for  the  action  taken  in  conference 
on  the  authorizations  level  for  the  sud- 
den infant  death  syndrome  program.  In 


conference  we  agreed  to  authorize  the 
appropriation  of  $3,650,000  in  fiscal  year 
1978,  a  substantial  increase  over  the 
amount  currently  appropriated.  Again, 
Senator  Brooke  is  due  a  heartfelt 
thanks  for  his  unflagging  support  of  an 
adequate  authorizations  level  as  well  as 
for  obtaining  an  appropriation  in  the 
Senate  of  the  full  amount  authorized  in 
amendments  he  offered  to  both  H.R. 
4975,  and  H.R.  7555,  the  Labor-HEW 
Appropriations  Act  for  fiscal  year  1978. 
Some  7,000  infants  die  each  year  in 
this  country  of  sudden  infant  death  syn- 
drome— also  called  crib  death.  This  is  a 
mysterious  disease  which  strikes  appar- 
ently healthy  infants,  quickly  and  un- 
expectedly. Parents  of  these  infants 
bear  emotional  scars  that  remain  with 
them  forever.  They  are  plagued  by  self- 
doubts  and  worry  that  through  some 
oversight  or  neglect  they  contributed  to 
the  infant's  death. 

As  I  indicated  earlier,  Mr.  President, 
the  Senate  bill  was  amended  on  the 
floor  by  Senator  Brooke  with  the  co- 
sponsorship  of  Senator  Williams,  Sen- 
ator Javits,  Senator  Riegle,  and  myself 
to  authorize  the  appropriation  of  ade- 
quate funds  for  the  support  of  pro- 
grams to  provide  education  and  train- 
ing to  social  workers,  police,  doctors, 
and  others  who  come  into  contact  with 
families  who  have  lost  infants  to  SIDS, 
and  to  encourage  the  coordination  of 
community  resources  for  providing  the 
necessary  counseling  and  emotional 
support  to  those  families.  The  program 
is  supported  currently  at  an  appropria- 
tion level  of  $2  million.  With  the 
$3,650,000  recommended  to  be  appro- 
priated by  the  Senate,  HEW  would  be 
able  to  establish  programs  in  some  of 
the  23  States  in  which  no  programs  to 
assist  tl^ese  families  now  exist.  Addi- 
tional funds  would  also  help  in  gather- 
ing the  data  so  urgently  needed  on  the 
children  who  die  to  determine  if  there 
is  a  pattern  which  might  lead  to  early 
recognition  of  susceptibility  to  crib 
death  and  its  prevention. 

I  support  the  conference  report  and 
urge  the  Members  of  the  Senate  to 
approve  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT. AMENDMENTS  OF  1977 

The  Senate  continued  with  the  con-, 
sideration  of  S.  9. 

UP  amendment  no.   666 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment  of  the  Sena- 
tor from  Alaska. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alaska  proposes  an  un- 
prlnted  amendment  numbered  666. 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  154  between  lines  8  and  9  Insert 
the  foUowlng: 


"(2)  The  Secretary  may  utilize  leasing 
systems  in  which  exploration  lessees  share  In 
the  costs  of  exploration  and  the  considera- 
tion received  from  sale  of  subsequent  leases 
for  development  and  production,  notwith- 
standing any  inconsistent  provisions  of  sec- 
tion 8(b)  (4),  8(K)  -and  section  9  of  this  Act. 
provided  that  payments  shall  not  exceed 
amounts  appropriated  for  that  purpose  by 
Congress." 

The  remaining  subsections  in  section  205 
shall  be  renumbered  accordingly. 

On  page  135,  line  9,  immediately  after  the 
words  "authorizes  exploration  for,"  delete 
the  word  "and". 

On  page  135,  line  10,  Immediately  after 
the  word  "development"  delete  the  word 
"and"  and  insert  in  lieu  thereof  the  word 
"or",  and  Immediately  after  the  word  "pro- 
duction" delete  the  word  "'of."  and  insert 
in  lieu  thereof  ",  or  any  combination  there- 
of or". 

Mr.  STEVENS.  Mr.  President,  this 
amendment  is  designed  to  expedite  ex- 
ploration in  remote  areas  where  devel- 
opment is  expensive  and  risky,  without 
having  the  Federal  Government  pay  the 
total  cost  of  exploration  and  keeping  the 
management  decisions  in  the  private  sec- 
tor; 70  percent  of  the  Federal  Outer  Con- 
tinental Shelf  lies  off  the  coasts  of  my 
home  State,  Alaska.  We  want  our  na- 
tional petroleum  resources  explored  and 
developed,  and  in  areas  where  develop- 
ment is  risky,  as  it  is  in  Alaska,  I  do  not 
want  the  Federal  Government  deciding 
where  to  drill.  My  colleagues  who  have 
argued  so  eloquently  for  federally  con- 
tracted exploration,  for  competition  in 
the  offshore  area,  and  for  a  fair  return 
for  the  sale  of  public  resources  should 
find  this  amendment  acceptable. 

Under  my  amendment,  the  Depart- 
ment of  the  Interior  would  be  author- 
ized to  issue  separate  exploration  and 
production  leases — this  is  not  allowed 
under  S.  9.  Here  is  how  it  would  work: 
An  exploratory  lease  would  be  awarded 
by  competitive  bidding  under  one  of  the 
systems  authorized  by  the  act.  The  ex- 
ploratory lessee  would  bid  to  share  with 
the  Government  the  costs  of  the  ex- 
ploratory drilling  program,  which  would 
be  managed  by  the  lessee,  in  exchange 
for  a  share  of  the  revenues  received  by 
the  Government  from  a  subsequently 
issued  production  lease. 

The  resulting  exploratory  information 
would  be  available  to  all  potential  bid- 
ders for  production  leases.  This  should 
provide  for  more  competition  on  the  pro- 
duction leases,  and  more  money  for  the 
Federal  Treasury.  Smaller  companies 
would  be  able  to  participate  in  both  the 
exploration  lease  and  the  production 
lease. 

Geophysical  firms,  for  example,  which 
cannot  afford  to  take  the  risk  of  bidding 
on  a  conventional  lease  because  of  the 
great  amount  of  cash  required,  and  be- 
cause of  the  risk  due  to  the  lack  of 
knowledge,  could  bid  on  an  exploration 
lease.  The  risk  would  be  far  less  since  the 
Government  would  be  sharing  the  cost, 
yet  the  Government  would  not  be  foot- 
ing the  entire  exploration  bill,  and  they 
would  be  guaranteed  a  share  of  the  pro- 
duction profits.  It  is  an  ideal  opportu- 
nity for  geophysical  firms  with  their  vast 
exploration  experience  to  get  involved. 
Production  leases  offered  after  ex- 
ploratory  information  has  been  made 
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available  to  all  on  an  equal  basis,  would 
permit  small  companies  to  come  in  with 
the  same  information  as  the  big  com- 
panies. This  should  increase  bids  since 
new  companies  have  to  reduce  their  bids 
to  account  for  risk  induced  by  uncer- 
tainty. 

While  this  information  would  be 
publicly  available,  it  is  attractive  be- 
cause the  drilling  would  be  managed  by 
the  private  sector  with  appropriate  in- 
centives for  efficient  exploration. 

Perhaps  it  would  be  helpful  if  I  ex- 
plained the  dual  leasing  system  in 
greater  detail.  Bidders  for  exploration 
leases  bid  to  become  partners  with  the 
Government  by  absorbing  a  percentage 
of  the  costs  of  exploration  in  return  for  a 
percentage  of  the  bonus  or  other  Gov- 
ernment revenues  received  from  the  sale 
of  subsequent  leases  which  would  allow 
continued  exploration,  development,  and 
production.  The  terms  of  the  sharing  of 
exploration  costs  and  revenues  from  sub- 
sequent leases  and  the  conditions  gov- 
erning the  decision  to  sell  development 
leases  would  be  spelled  out  in  the 
exploratory  leases. 

The  information  collected  by  the  ex- 
ploration lessee  is  made  available  to  all 
potential  bidders  and  to  the  public  before 
the  sale  of  subsequent  leases.  If  it  has 
been  collected  with  proper  consideration 
for  its  payoff,  it  should  reduce  bids  on 
poor  prospects  and  increase  them  on 
good  prospects.  At  the  same  time  it 
should  encourage  greater  competition  for 
subsequent  leases  because  smaller  firms 
which  might  otherwise  not  bid  because 
of  the  great  risks  will  know  more  about 
the  prospects  available.  Better  informa- 
tion will  also  result  in  smaller  "risk  dis- 
counts"— the  amount  by  which  firms 
reduce  their  bids  because  of  the  great 
uncertainty  about  the  resource — and 
thus  increase  the  bids. 

Such  a  leasing  system  may  prove  to  be 
advantageous  in  collecting  resource  data 
because  it  allows  management  of  ex- 
ploratory drilling  by  the  private  sector 
under  the  appropriate  incentives  for 
efficient  exploration  while  still  making 
the  resource  information  publicly 
available. 

This  gives  the  advantages  of  Govern- 
ment exploration — improved  competi- 
tion, higher  revenues,  and  better  resource 
information — while  avoiding  some  of  the 
difficulties  involved  in  management  of 
exploratory  drilling  under  contract. 

The  provision  o^uthority  to  use  such 
"dual  leasing"  systems  along  with  other 
systems  to  be  authorized  would  be  advan- 
tageous now,  even  though  the  design  and 
evaluation  of  such  systems  has  not  been 
completed.  This  would  allow  the  Secre- 
tary to  further  evaluate  and  if  it  proves 
to  be  feasible,  to  test  such  systems.  Under 
the  current  law,  and  current  pending  bill, 
the  Secretary  would  not  be  permitted  to 
test  such  a  dual  leasing  system. 

My  State  has  70  percent  of  the  Outer 
Continental  Shelf.  I  know  the  desirabil- 
ity of  dual  leasing  is  questionable  in  some 
other  areas,  but  in  our  State  we  would 
like  to  see  dual  leasing  take  place.  We 
lease  vast  areas  at  one  time  and  the  cost 
of  the  environmental  assessment  of  those 


areas.  If  it  is  related  to  both  exploration 
and  development,  is  horrendous. 

In  addition  to  that,  we  feel  there  are 
some  areas  in  my  State  which  are  so 
risky  that  perhaps  private  capital  would 
not  go  into  them  at  all  unless  they  have 
some  assistance.  If  we  have  the  explora- 
tion phase  under  a  separate  lease  and 
then  have  a  discoverj'  there  will  in  fact 
be  the  incentive  for  private  capital  to 
come  in  and  develop.  The  alternative  is 
to  have  all  exploration  in  those  areas 
conducted  by  the  Federal  Government 
because  these  are  areas  where  the  pri- 
vate capital,  as  I  said,  is  going  to  be  very 
reluctant  to  go  at  all. 

I  have  discussed  this  matter  with  the 
manager  of  the  bill.  I  realize  that  in 
committee  there  was  considerable  con- 
troversy about  it.  My  good  friend  from 
Wyoming  has  a  suggestion.  If  he  wishes 
me  to  modify  this  amendment  I  will  be 
pleased  to  do  so,  so  we  can  have  a  test 
at  least  in  my  area.  Is  that  the  desire  of 
the  Senator? 

Mr.  HANSEN.  Yes.  it  is. 

Mr.  President,  if  the  Senator  will  per- 
mit me  to  make  that  request,  I  would 
move  to  modify  the  amendment  so  as  to 
cause  it  to  read  this  way : 

The  Secretary  may.  notwithstanding  the 
lease  limitations  of  Section  201(C).  utilize 
leasing  systems  In  the  Outer  Continental 
Shelf  ofT  Alaska  In  which  exploration  lessees 
share  In  the  costs  of  exploration  and  the 
consideration  received  from  sale  of  subse- 
quent leases  for  development  and  produc- 
tion, notwithstanding  any  Inconsistent  pro- 
visions of  Section  B(b)(4).  8(K)  and  Sec- 
tion 9  of  this  Act,  provided  that  payments 
shall  not  exceed  amounts  appropriated  for 
that  purpose  by  Congress. 

And  then.  "The  remaining  sections 
shall  be  numbered  accordingly." 

We  would  .strike  the  second  section. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Alaska  send  the  modifica- 
tion to  the  desk? 

Mr.  STEVENS.  I  will  send  to  the  desk 
the  modification  of  the  Senator  from 
Wyoming  and  ask  that  my  amendment 
be  modified  accordingly. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  154  between  lines  8  and  9  insert, 
the  following: 

•'(2)  The  Secretary  may,  notwithstanding 
the  lea.se  limitations,  in  section  201  (c) .  utilize 
leasing  systems,  in  the  Outer  Continental 
Shelf  off  Alaska,  in  which  exploration  lessees 
share  in  the  costs  of  exploration  and  the 
consideration  received  from  sale  of  subse- 
quent leases  for  development  and  production, 
notwithstanding  any  inconsistent  provisions 
of  section  8(b)(4).  8(K)  and  section  9  of 
this  Act.  provided  that  payments  shall  not 
exceed  amounts  appropriated  for  that  pur- 
pose by  Congress." 

The  remaining  subsections  In  section  205 
shall  be  renumbered  accordingly 

Mr.  STEVENS  Mr.  President,  this  is 
acceptable  to  me  and  I  think  will  be 
reluctantly  acceptable  to  the  adminis- 
tration. This  will  give  an  opportunity  to 
test  the  dual  leasing  systems  approach 
in  the  area  where  there  is  the  highest 
risk  and  greatest  cost  to  engage  in  either 
exploration  or  development.  I  think  it 
would  be  in  the  best  interest  of  my  State 


to  see  to  it  that  development  of  Alaska 
proceeds  in  accordance  with  this  system. 
After  we  use  the  yardstick  in  Alaska,  if 
it  works.  I  am  sure  they  will  be  back  with 
an  amendment  to  make  it  apphcable 
everywhere  else.  It  will  be  a  good  test. 

Mr.  JACKSON.  As  I  understand  it,  the 
Senator  has  modified  his  amendment  so 
that  it  applies  only  to  the  Outer  Conti- 
nental Shelf  off  Alaska. 

Mr.  STEVENS.  That  is  correct. 

Mr.  JACKSON.  Mr.  President,  under 
the  circumstances,  we  are  prepared  to 
accept  the  amendment.  I  yield  back  the 
remainder  of  my  time. 

Mr.  HANSEN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska,  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  modified,  was  agreed  to. 

Mr.  JACKSON.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  GLENN.  I  ask  unanimous  consent 
that  Lyle  Morris  and  Leonard  Bickwit.  of 
my  staff,  be  granted  the  privileges  of  the 
floor  during  the  consideration  of  the 
pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

rp  AMENDMENT  NO.  667 

Mr.  GLENN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses an  unprinted  amendment  No.  667. 

Mr.  GLENN.  Mr.  President,  I  ask  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  152.  after  line  8  add  a  new  sub- 
paragraph to  read  as  follows: 

(3)  (A)  The  Energy  Policy  and  Conserva- 
tion Act  (P.L.  94-163)  Is  amended  by  adding 
at  the  end  of  section  106(a)(1)  the  follow- 
ing: 

"The  Secretary  shall  by  December  1,  1977 
publish  In  the  Federal  Register  final  rules  of 
general  applicability  governing  determina- 
tion of  the  maximum  efficient  rate  of  pro- 
duction." 

Mr.  GLENN.  Mr.  President,  this  deals 
with  the  MER  establishment,  the  final 
rules  governing  the  establishment  of 
MER. 

My  amendment  would  amend  section 
106  of  the  Energy  Policy  and  Conserva- 
tion Act — EPCA — so  as  to  require  that 
the  final  rules  governing  the  determina- 
tion of  the  maximum  efficient  rate  of 
production  of  oil  and  gas  on  Federal 
lands  be  set  by  December  1,  1977. 
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The  Department  of  Interior  has  been 
working  for  some  time  on  this  for  the 
last  year  or  so.  as  I  understand  it. 

The  Interior  Department  has  not 
moved  quickly  to  set  MER's.  The  Depart- 
ment is  presently  in  the  process  of  ar- 
riving at  an  acceptable  definitional 
framework  for  the  MERs.  and  I  am 
afraid  that  if  that  process  is  not  com- 
pleted as  soon  as  possible  no  MER's  will 
be  set  this  winter.  I  am  very  much  con- 
cerned that  we  are  likely  to  face  another 
severe  natural  gas  crisis  this  winter.  Be- 
cause of  that  distinct  possibility,  we 
should  be  doing  everything  we  can  now 
to  insure  that  as  much  gas  as  possible 
will  be  available  at  that  time.  Establish- 
ing MER's  could  help  provide  additional 
production  when  we  need  it.  Setting  De- 
cember 1  as  a  deadline  for  determining 
Vhat  MER  should  be  will  help  expedite 
this  process. 

This  has  been  discussed  with  leaders 
on  both  sides  of  the  aisle.  I  hope  it  is 
acceptable  to  them.  I  do  not  require  a 
vote  on  this.  I  hope  that  both  the  floor 
managers  of  the  bill  will  be  willing  to 
accept  that  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Is  there  any  objection  to  the  amend- 
ment? 

Mr.  HANSEN.  Mr.  President,  let  me 
say  that,  insofar  as  this  side  of  the  aisle 
is  concerned,  we  have  no  objection  to 
Senator  Glenn's  amendment. 

Mr.  GLENN.  I  thank  the  distinguished 
Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BUMPERS.  Mr.  President,  the 
amendment  offered  by  the  Senator  from 
Ohio  is  acceptable  to  me.  I  have  talked 
to  the  chairman  of  the  committee;  it  is 
also  acceptable  to  him. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 
The  amendment  was  agreed  to. 
Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  6n  the  table  was 
agreed  to.  I 

UP   AMENDMENT    NO.     668 

Mr.  GLENN.  Mr.  President.  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  (Mr.  Olenn)  pro- 
poses unprinted  amendment  No.  668. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  154,  at  line  4  strike  out  "or". 

On  page  154,  at  line  8  strike  out  the  pe- 
riod and  Insert  in  lieu  thereof  ";  or".- 

On  page  154,  after  line  8  add  a  new  sub- 
paragraph to  read  as  follows: 

"(H)  Subject  to  the  requirements  of  par- 
agraph   (2)    of   this  subsection   any   modi- 


fication of  bidding  systems  authorized  in 
subparagraphs  (A)  through  (G)  or  any 
other  systems  of  bid  variables,  terms  and 
conditlAis  which  the  Secretary  determines 
to  be  useful  to  accomplish  the  purposes  and 
policies  of  this  section. 

"(2)  (A)  The  Secretary  shall  submit  any 
bidding  system  authorized  in  subparagraph 
(H)  of  paragraph  (1)  to  the  Senate  and 
House  of  Representatives.  The  Secretary  may 
institute  such  bidding  system  unless  the 
Senate  and  the  House  of  Representatives 
pass  a  concurrent  resolution  of  disapproval 
within  thirty  days  after  receipt  of  the  bid- 
ding system. 

"(B)  Clauses  (c)  through  (J)  of  this 
subparagraph  are  enacted  by  Congress — 

"(I)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  they  are  applicable  only 
with  respect  to  the  procedures  to  be  followed 
in  that  House  in  the  case  of  resolutions  de- 
scribed by  this  subparagraph,  and  they 
supersede  other  rules  only  to  the  extent  that 
they  are  inconsistent  therewith;  and 

"(II)  with  full  recognition  of  the  con- 
stitutional right  of  either  House  to  change 
the  rules  (so  far  as  relating  to  the  procedure 
of  that  House)  at  any  time,  in  the  same 
manner,  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

"(c)  A  resolution  disapproving  a  bidding 
system  shall  immediately  be  referred  to  a 
committee  (and  all  resolutions  with  respect 
to  the  same  request  shall  be  referred  to  the 
same  committee)  by  the  President  of  the 
Senate  or  the  Speaker  of  the  House  of  Rep- 
resentatives, as  the  case  may  be. 

"(d)  If  the  committee,  to  which  has  been 
referred  any  resolution  disapproving  the  bid- 
ding system  of  the  Secretary  to  exceed  the 
limitation  has  not  reported  the  resolution 
at  the  end  of  10  calendar  days  after  its 
referral,  it  shall  be  in  order  to  move  either 
to  discharge  the  committee  from  further 
consideration  of  the  resolution  or  to  dis- 
charge the  committee  from  further  con- 
sideration of  any  other  resolution  with 
respect  to  the  same  bidding  system  which 
has  been  referred  to  the  committee. 

"(e)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  recommendation),  and  debate  thereon 
shall  be  limited  to  not  more  than  one  hour, 
to  be  divided  equally  between  those  favor- 
ing and  tho.se  opposing  the  resolution.  An 
amendment  to  the  motion  shall  not  be  In 
order,  and  it  shall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
is  agreed  to  or  disagreed  to. 

"(f)  If  the  motion  to  discharge  is  agreed 
to.  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  request. 

"(g)  When  the  committee  has  reported,  or 
has  been  discharged  from  further  considera- 
tion of,  a  resolution  as  provided,  it  shall  be 
at  any  time  thereafter  in  order  (even  though 
a  previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion  shall 
be  highly  privileged  and  shall  not  be  debat- 
able. An  amendment  to  the  motion  shall  not 
be  in  order,  and  It  shall  not  be  in  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

"(h)  Debate  on  the  resolution  is  limited  to 
not  more  than  2  hours,  to  be  divided  equally 
between  those  favoring  and  those  opposing 
the  resolution.  A  motion  further  to  limit  de- 
bate Is  not  debatable.  An  amendment  to,  or 


motion  to  recommit,  the  resolution  Is  not  In 
order,  and  it  is  not  In  order  to  move  to  recon- 
sider the  vote  by  which  the  resolution  Is 
agreed  to  or  disagreed  to. 

"(1)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  the  committee, 
or  the  consideration  of  a  resolution  with  re- 
spect to  a  bidding  system,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

"(i)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representatives 
as  the  case  may  be.  to  the  procedure  relating 
to  a  resolution  with  respect  to  a  request  shall 
be  decided  without  debate." 

On  page  154,  at  line  9,  strike  "(2)"  and 
Insert  in  lieu  thereof  "(3) ". 

On  page  154,  at  line  17,  strike  "(3)"  and 
insert  In  lieu  thereof  "(4) ". 

On  page  154,  at  line  21  strike  "(4)"  and 
insert  In  lieu  thereof  "(5)". 

On  page  155,  at  line  8,  strike  "(5)"  and 
insert  In  lieu  thereof  "(6) ". 

On  page  156,  at  line  17,  strike  "(6)"  and 
Insert  in  lieu  thereof  "(7)  ". 

On  page  160  at  line  18,  strike  "(7)"  and 
insert  In  lieu  thereof  "(8)  ". 

Mr.  GLENN.  Mr.  President,  this 
amendment  would  permit  the  Secretary 
of  the  Interior  to  modify  the  bidding 
systems  specifled  in  the  bill  and  utilize 
other  bidding  systems  not  specifically 
provided  for  if  he  feels  that  they  would 
be  beneficial  in  accomplishing  the  bill's 
objectives.  In  order  to  provide  Congress 
with  an  opportunity  to  scrutinize  any 
new  or  revised  bidding  system  before  it 
is  instituted,  the  amendment  requires 
that  the  Secretary  send  the  proposal  to 
the  Congress  so  that  both  Houses  may 
disapprove  within  30  days. 

One  of  the  purposes  of  this  bill  is  to 
test  new,  previously  untried,  bidding  sys- 
tems to  determine  whether  they  could 
stimulate  exploration  and  development 
of  our  OCS  oil  and  gas  resources  to  a 
greater  extent  than  would  be  the  case 
under  the  present  cash-bonus  bidding 
system.  While  S!  9  provides  for  a  number 
of  pdtentially  worthwhile  alternative  bid- 
ding systems,  the  Secretary  should  be 
permitted  the  option  of  revising  those 
systems  or  formulating  new  ones  to  suit 
the  particular  circumstances  involved. 
Nevertheless,  the  Secretary  will  not  be 
given  a  totally  free  hand  under  the 
amendment.  "The  congressional  veto 
mechanism  will  provide  the  Congress 
sufficient  opportunity  to  watch  his  ac- 
tions closely  on  this  matter. 

This  amendment  also  has  been  dis- 
cussed with  people  on  both  sides  of  the 
aisle.  I  hope  It  is  acceptable  to  the  floor 
managers  of  the  bill.  I  do  not  require  a 
record  vote  on  this,  either. 

Mr.  BUMPERS.  Mr.  President.  I  per- 
sonally favor  this  amendment.  I  sup- 
ported it  in  committee.  I  should  have  to 
say  that  an  amendment  similar  to  this 
did  not  survive  the  committee.  The  Sena- 
tor from  Ohio  has  changed  this  amend- 
ment substantiallv  from  the  one  that 
was  presented  to  the  committee,  and  he 
has  provided  for  a  congressional  veto  of 
these  combination  bidding  systems. 

I  also  say  that  the  Secretary  of  the 
Interior  strongly  endorses  the  amend- 
ment of  the  Senator. 
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Mr.  GLENN.  That  Is  correct. 
Mr.  BUMPERS.  I.  personally,  endorse 
It,  but  I  understand  the  other  side  of  the 
aisle  has  some  reservations  on  it.  I  shall 
not  say  anything  further  on  it. 

Mr.  HANSEN.  Mr.  President,  I  regret 
to  have  to  oppose  the  amendment,  but  I 
do  so  because  the  drafting  of  these  pro- 
visions written  into  the  bill,  as  reported 
by  the  Energy  and  Natural  Resources 
Committee,  resulted  after  hearings  and 
after  a  long  debate.  It  seems  to  me  that, 
if  we  were  to  adopt  this  amendment,  we 
would  largely  be  undoing  the  actions  of 
the  committee,  which  I  think  were  re- 
sponsible and.  certainly,  reflected  in 
great  detail  all  of  the  ramifications  of  the 
systems  under  which  the  Secretary  now 
can  operate.  For  those  reasons,  I  do  have 
to  oppose  this  amendment. 

The  trouble  with  trying  to  consider 
something  hastily  on  the  floor,  as  we  are 
now  called  upon  to  do,  is  that  it  seems  to 
me  to  deny  to  Members  an  opportunity  to 
hear  the  detailed  arguments,  which  it 
was  the  opportunity  of  the  members  of 
the  Energy  and  Natural  Resources  Com- 
mittee to  have  heard  and  considered  be- 
fore they  drafted  the  language  in  the  bill. 
I  hope  that  the  amendment  will  not  be 
adopted. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  GLENN.  Mr.  President,  the  pur- 
pose of  this  bill  was  to  take  care  of  any 
of  the  propositions  or  any  combinations 
that  had  not  been  covered  in  the  bill  pre- 
viously. While  the  committee  did  long 
and  diligent  work  on  this  and  did  come 
up,  in  the  bill,  with  quite  a  number  of 
different  options.  I  do  not  feel  that  that, 
necessarily,  is  a  complete  hst. 

The  Secretary  of  the  Interior,  whom 
we  have  discussed  this  with,  feels  that 
there  might  be  other  combinations  that 
might  be  very  useful  in  encouraging 
Outer  Continental  Shelf  drilling.  That  is 
the  reason  we  put  this  in.  We  feel  that, 
while  the  committee  did  its  work — and  I 
should  not  quarrel  with  the  distinguished 
floor  manager  of  the  bill  on  the  minority 
side  in  that  regard— I  think  there  may  be 
others  that  were  not  covered.  We  present 
this  to  make  sure  that  the  Secretary  does 
not  go  off  in  some  direction  we  did  not 
want  by  giving  two-House  disapproval 
within  30  days  of  any  proposition  that 
the  Secretary  might  come  up  with 

Does  the  distinguished  minority  floor 
manager  call  for  a  vote  on  this?  What  is 
his  wish? 

Mr.  HANSEN.  I  should  be  constrained 
to  call  for  a  vote  on  it. 

On  page  160  of  the  bill,  if  Senators  will 
read  beginning  with  line  18,  there  is  pro- 
vision in  the  bill,  as  offered  now  to  Con- 
gress, to  give  the  Secretary  an  opportu- 
nity at  the— may  I  just  read  some  of  the 
language: 

within  six  months  after  the  end  of  each 
fiscal  year,  the  Secretary  shall  report  to  the 
Congress,  as  provided  In  section  16  of  this 
Act.  with  respect  to  the  use  of  the  various 
bidding  options  provided  for  in  this  sub- 
section. 

Here  specifically  in  the  bill  is  the  kind 
of  authority  I  think  is  proper  and  ap- 
propriate. 

If  the  Secretary  determines  that  there 
may  be  a  better  way  of  doing  something, 
he  has  the  option  at  the  end  of  each  fiscal 


year  to  submit  those  options  to  the  Con- 
gress and  to  give  the  Congress  an  option 
to  examine  them,  to  review  them,  to  hear 
both  sides  of  the  argument,  and  then 
address  them  in  the  judgment  of  the 
Congress  which  would  be  Incorporated 
into  the  law. 

The  trouble  with  the  veto  that  Is  pro- 
vided in  the  distinguished  Senator's 
amendment  seems  to  me  to  be  that  we  are 
going  to  be  acting  upon  a  provision  that 
has  been  implemented  by  the  Secretary. 
We  have  30  days  in  which  to  veto  it. 
We  have  lu.OOO  things  to  do.  In  all  likeli- 
hood we  are  not  going  to  be  able  to 
understand  it  nearly  as  clearly  as  I  think 
will  be  the  case  if  we  follow  the  language 
in  the  bill. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  was  considered  in  com- 
mittee, but  not  with  the  language  in  it 
providing  for  a  possible  veto  by  the  Con- 
gress. 

I  think  that  adds  to  the  strength  of  the 
amendment.  I  think  the  amendment 
gives  the  Secretary  of  the  Interior  the 
authority  that  he  needs  and  wants. 

I  think  what  everybody  wants  in  con- 
sidering this  bill  is  that  the  Secretary  of 
the  Interior  be  put  in  a  position  to  get 
the  best  possible  bidding  arrangement 
that  will  serve  this  Nation. 

I  think  with  Senator  Glenn's  amend- 
ment, which  gives  him  that  authority, 
which  makes  it  possible  for  a  variation 
and  a  combination  with  respect  to  the 
bids  that  are  accepted,  it  is  a  major  step 
in  the  right  direction. 

I  think  the  precautionary  procedure 
that  is  provided  for,  making  it  possible 
for  Congress  to  veto  the  action  of  the 
Secretary  of  the  Interior  and  providing 
time  limits  or  time  constraints  within 
which  such  action  must  be  taken,  pro- 
vides the  necessary  safeguards. 

Therefore,  I  hope  that  this  amend- 
ment will  be  accepted.  I  think  it  will  help 
much  to  strengthen  the  legislation. 
Mr.  GLENN.  I  thank  my  colleague. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  JACKSON.  Mr.  President,  I 
wonder  if  we  can  yield  back  the 
remainder  of  time  on  both  sides? 

Mr.  GLENN.   Does  the  distinguished 
Senator  from  Wyoming  have  any  further 
comment  or  is  he  prepared  tj  yield  back? 
Mr.  HANSEN.  I  do  not  have  any  fur- 
ther comment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wyoming  yield  back  his 
time? 

Mr.  GLENN.  If  the  Senator  from  Wyo- 
ming does  not  concur,  I  would  be  forced 
to  ask,  Mr.  President,  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  not  a  sufficient  second. 
Mr.     JACKSON.     Not     a     sufficient 
second? 

Mr.  HANSEN  addressed  the  Chair. 
Mr.   GLENN.   I   withhold   that   tem- 
porarily. 

Mr.  HANSEN.  Would  the  distin- 
guished Senator  from  Ohio  agree  to 
changing  his  amendment  so  as  to  have 
it  read : 

The  action  of  the  Secretary  can  be  over- 
turned by  a  vote  of  either  House  of  the 
Congress. 


Mr.  GLENN.  Yes.  That  would  be 
acceptable  to  me. 

I  felt  in  regard  to  what  happened  here 
over  the  last  few  days  In  other  legislation 
there  had  been  some  Indications  that 
support  would  be  broader  if  it  was  two 
Houses. 

I  would  accept  one. 

Mr.  HANSEN.  On  that  basis  I  will  not 
ask  for  a  rollcall  vote. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  his  modification  to  the 
desk  ? 

Mr.  GLENN.  I  will  accept  that  modi- 
fication to  my  amendment. 

The  PRESIDING  OFFICER.  And  send 
it  to  the  desk,  please. 

Mr.  GLENN.  I  send  it  to  the  desk,  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
modification  will  be  stated. 

Mr  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  to  me  briefly? 

Mr.  GLENN.  Yes. 


UNANIMOUS -CONSENT  AGREE- 

MENTS—LEGISLATIVE APPROPRI- 
ATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  now  been  able  to  get  certain 
clearances  on  the  legislative  appropria- 
tions bill. 

I  ask  imanimous  consent  that  if  any 
rollcall  votes  are  ordered  on  that  bill,  or 
on  amendments  or  motions  in  relation 
thereto,  today,  such  rollcall  votes  go  over 
until  Monday,  with  the  following  proviso, 
that  the  Senate  work  its  way  through 
such  amendments  and  debate  on  the  bill 
today,  to  the  end  that  if  rollcall  votes  are 
required,  not  only  will  they  be  put  over 
imtil  Monday,  but  that  on  Monday  there 
will  be  no  further  debate  or  amendments 
to  that  bill. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  wonder  if  the  ma- 
jority leader  would  consider  Including 
within  his  request  that  we  proceed  to 
third  reading  on  the  legislative  appro- ^ 
priations  bill  today? 

Mr.  ROBERT  C.  BYRD.  I  think  the 
way  I  have  worded  it  had  a  reason,  be- 
cause I  think  there  may  be  an  amend- 
ment which  would  require  a  rollcall  vote 
on  Monday,  which  would  mean  we  could 
not  proceed  to  third  reading  today. 

But  the  way  I  worded  the  request 
would  mean  we  would  only  have  those 
rollcall  votes  on  Monday  without  fur- 
ther amendments  and  without  further 
debate. 

Mr.  METZENBAUM  addressed  the 
Chair. 

Mr.  ROBERT  C.  BYRD.  Which,  In  es- 
sence, would  virtually  do  what  the  Sena- 
tor is  suggesting,  except  that  we  could 
not  technically  go  to  third  reading  today. 

Mr.  BAKER.  If  I  understand  the  re- 
quest, and  while  we  would  not  proceed 
to  third  reading  because  there  would  be 
a  vote  on  an  amendment 

Mr.  ROBERT  C.  BYRD.  There  might 
be. 

Mr.  BAKER.  There  might  be  a  vote  on 
an  amendment  to  occur  on  Monday:  we 
would  have  the  functional  equivalent  of 
that:  that  is,  on  Monday,  no  other 
amendments  would  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Exactly. 


Mr.  BAKER.  And  third  reading  would 
be  automatic. 

Mr.  ROBERT  C.  BYRD.  Automatic, 
and  the  rollcall  vote  on  final  passage,  if 
ordered. 

Mr.  BAKER.  I  might  advise  the  ma- 
jority leader  that  there  will  be  a  call 
for  the  yeas  and  nays  on  final  passage  of 
the  legislative  appropriations  bill  on 
Monday. 
Mr.  ROBERT  C.  BYRD.  There  wUl  be? 

Mr.  BAKER.  On  final  passage. 

Mr.  JACKSON.  Do  It  now. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  sure  of  this? 

Mr.  BAKER.  I  am  advised  there  will 
be  a  request  for  the  yeas  and  nays  on 
final  passage. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  It  be  in  order 
to  order  the  yeas  and  nays  on  the  final 
passage  of  the  legislative  appropriations 
bill  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  Mr.  President,  on  that 
basis,  I  am  delighted  with  that  request 
and  I  join  In  It.  We  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Ohio  reserve  the  right  to 
object? 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  may  I  ask  the  distin- 
guished majority  leader,  am  I  correct  In 
assuming  that  those  rollcall  votes  will 
not  be  before  4  o'clock  on  Monday? 

Mr.  ROBERT  C.  BYRD.  I  am  prepared 
to  ask  unanimous  consent  that  no  roll- 
call votes  occur  before  3:30  on  Monday. 
Would  that  satisfy  the  Senator? 

Mr.  METZENBAUM.  I  think  my  plane 
gets  in  at  3.  Yes,  3:30  would  be  all  right. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Four  o'clock? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
wants  4  o'clock? 

Mr.  BAKER.  Four  o'clock. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  no  rollcall 
votes  occiu-  on  Monday  prior  to  the  hour 
of  4  o'clock  p.m.,  except  such  rollcall 
votes  as  may  be  required  in  connection 
with  the  securing  of  a  quorum,  which  Is 
not  likely. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Ohio. 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  S.  9. 


rP    AMENDMENT    NO.    668,    AS    MODIFIED 

Mr.  GLENN.  Mr.  President,  my  modi- 
fied amendment  is  at  the  desk.  I  believe 
it  Is  acceptable  to  the  distinguished  floor 
manager  of  the  bill,  and  I  ask  for  its  im- 
mediate consideration.  It  will  not  require 
a  record  vote. 

Mr.  METZENBAUM.  Mr.  President, 
which  amendment  are  we  now  talking 
about? 

Mr.  GLENN.  This  is  on  the  unspecified 
bidding  system.  The  Senator  indicated 
that  it  was  acceptable.  The  distinguished 
floor  manager,  on  the  other  side  of  the 
aisle,  indicated  that  if  we  went  to  a  one- 
House  veto,  it  would  be  acceptable  to 
him. 

Mr.  METZENBAUM.  Tills  is  the  Sen- 
ator's second  amendment? 
Mr.  GLENN.  Yes. 

Mr.  METZENBAUM.  I  have  no  objec- 
tion. 

Mr.   GLENN.   Mr.   President,   I  yield 
back  the  remainder  of  my  tL 
Mr.  HANSEN.  I  yield  back  m^^ime. 
The     PRESIDING     OFFICER.   Vhe 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The    amendment,    as    modified,    was 
agreed  to,  as  follows: 
On  page  154,  at  line  4  strike  out  "or". 
On  page  154,  at  line  8  strike  out  the  period 
and  Insert  In  lieu  thereof  ";  or". 

On  page  154,  after  line  8  add  a  aew  sub- 
paragraph to  read  as  follows : 

"(H)  Subject  to  the  requirements  of  para- 
graph (2)  of  this  subsection,  any  modifica- 
tion of  bidding  systems  authorized  In  sub- 
paragraphs (A)  through  (G)  or  any  other 
systems  of  bid  variables,  terms  and  condi- 
tions which  the  Secretary  determines  to  be 
useful  to  accomplish  the  purposes  and  pol- 
icies of  this  section. 

"(2)  (A)  The  Secretary  shall  submit  any 
bidding  system  authorized  in  subparagraph 
(H)  of  paragraph  (1)  to  the  Senate  and 
House  of  Representatives.  The  Secretary  may 
institute  such  bidding  system  unless  either 
the  Senate  or  the  House  of  Representatives 
pass  a  resolution  of  disapproval  within  thirty 
days  after  receipt  of  the  bidding  system. 

"(B)  Clauses  (c)  through  (J)  of  this  sub- 
paragraph are  enacted  by  Congress — 

"(I)  as  an  exercise  of  the  rulemaking  pow- 
er of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively  but  they  are  applicable  only  with 
respect  to  the  procedures  to  be  followed  in 
that  House  m  the  case  of  resolutions  de- 
scribed by  this  subparagraph,  and  they  super- 
sede other  rules  only  to  the  extent  that  they 
are  inconsistent  therewith;  and 

"(II)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case 
of  any  other  rule  of  that  House. 

"(c)  A  resolution  disapproving  a  bidding 
system  shall  immediately  be  referred  to  a 
committee  (and  all  resolutions  with  respect 
to  the  same  request  shall  be  referred  to  the 
same  committee)  by  the  President  of  the 
Senate  or  the  Speaker  of  the  House  of  Rep- 
resentatives, as  the  case  may  be. 

"(d)  If  the  committee,  to  which  has  been 
referred  any  resolution  disapproving  the  bid- 
ding system  of  the  Secretary  to  exceed  the 
limitation  has  not  reported  the  resolution  at 
the  end  of  10  calendar  days  after  its  referral, 
it  shall  be  in  order  to  move  either  to  dis- 
charge the  committee  from  further  considera- 
tion of  the  resolution  or  to  discharge  the 
committee  from  further  consideration  of  any 
other  resolution  with  respect  to  the  same 


bidding  system  which  has  been  referred  to  the 
committee. 

"(e)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolution, 
shall  be  highly  privileged  (except  that  it  may 
not  be  made  after  the  committee  has  reported 
a  resolution  with  respect  to  the  same  recom- 
mendation) ,  and  debate  thereon  shall  be  lim- 
ited to  not  more  than  one  hour,  to  be  divided 
equally  between  those  favoring  and  those  ex- 
posing the  resolution.  An  amendment  to  the 
motion  shall  not  be  In  order,  and  It  shall  not 
be  in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

"(f)  If  the  motion  to  discharge  is  agreed 
to,  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may-^another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  request. 

"(g)  When  the  committee  has  reported,  or 
has  been  discharged  from  further  considera- 
tion of,  a  resolution  as  provided,  it  shall  be 
at  any  time  thereafter  in  order  (even  though 
a  previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion  shall 
be  highly  privileged  and  shall  not  be  debat- 
able. An  amendment  to  the  motion  shall  not 
be  In  order,  and  it  shall  not  be  in  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

"(h)  Debate  on  the  resolution  Is  limited 
to  not  more  than  2  hours,  to  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further  to 
limit  debate  is  not  debatable.  An  amend- 
ment to,  or  motion  to  recommit,  the  resolu- 
tion is  not  in  order,  and  it  Is  not  In  order  to 
move  to  reconsider  the  vote  by  which  the 
resolution  is  agreed  to  or  disagreed  to. 

"(1)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  the  committee, 
or  the  consideration  of  a  resolution  with  re- 
spect to  a  bidding  system,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

"(j)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  with  respect  to  a 
request  shall  be  decided  without  debate." 

On  page  154,  at  line  9.  strike  "(2)"  and 
insert  in  lieu  thereof  "(3)". 

On  page  154.  at  line  17,  strike  "(3)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  154,  at  line  21,  strike  "(4)"  and 
Insert  in  lieu  thereof  "(5)". 

On  page  155,  at  line  8,  strike  "(5) "  and  In- 
sert in  lieu  thereof  "(6)". 

On  page  156.  at  line  17,  strike  "(6)"  and 
Insert  in  lieu  thereof  "(7)". 

On  page  160,  at  line  18,  strike  "(7)"  and 
insert  in  lieu  thereof  "(8)". 

Mr.  GLENN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT   NO.  669 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  to  amend  the  Durkin 
amendment  No.  507. 

Mr.  DURKIN.  Mr.  President,  reserving 
the  right  to  object,  may  we  have  it  read? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Hampshire  reserve  the 
right  to  object? 

Mr.  DURKIN.  I  want  to  hear  it.     ' 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 
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The  Senator  from  Montana  (Mr.  Melcher) 
proposes  an  unprlnted  amendment  669: 

Page  4,  line  2,  Insert  after  "agencies" 
"where  the  President  determines  that  such 
exploration  is  the  only  means  of  obtaining 
adequate  reserve  and  resource  data;" 

Mr.  DURKIN.  Mr.  President,  I  join  the 

Senator  from  Montana.  I  think  this  clar- 
ifies the  intent  of  the  amendment  that 
was  adopted  this  morning.  I  believe  it 
solves  a  possible  problem  and  misconcep- 
tion. So  I  join  the  Senator  from  Mon- 
tana in  offering  this  amendment  and 
ask  that  it  be  adopted. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MELCHER.  Mr.  President,  I  state 
this  as  clarification  of  the  need  for  the 
amendment:  In  adopting  this  morning 
Durkin  amendment  No.  507,  it  con- 
cerned a  number  of  us  that  the  language 
authorized  and  directed  the  President  to 
use  Federal  agencies  not  only  in  the  proc- 
ess of  gathering  data  but  also  for  the 
purposes  of  geophysical  explorations, 
which  had  been  identified  as  also  includ- 
ing drilling.  This  concerns  many  of  us, 
because  we  know  that  the  independents 
are  ready  and  willing  to  wildcat  wherever 
possible,  wherever  there  is  any  likelihood 
of  finding  oil  or  gas,  and  do  not  need  a 
Federal  agency  doing  that. 

So,  in  order  to  make  certain  that  this 
was  not  the  thrust  of  paragraph  (2)  of 
(C) — (2»  occurs  on  pages  3  and  4 — in 
order  to  make  sure  that  was  not  the 
thrust,  to  put  the  Federal  agencies  in 
the  business  of  drilling  wells  when  in- 
dependents are  available  and  would  like 
to  drill  those  wells,  we  inserted  this  lan- 
guage. I  am  pleased  that  the  Senator 
from  New  Hampshire  has  accepted  it 

Mr.  DURKIN.  I  state  for  the  record 
that  there  was  absolutely  no  intent  to 
shut  out  the  wildcatters.  The  intent  of 
my  amendment  was  to  authorize  and  di- 
rect the  President  to  conduct  a  study  of 
the  extent  of  our  oil  and  gas  reserves 
and,  only  where  necessary  in  order  to 
get  adequate  data,  to  allow  geophysical 
and  geological  explorations  to  be  au- 
thorized by  the  President. 

The  amendment  of  the  Senator  from 
Montana  clarifies  that,  and  it  solves  the 
problem  with  the  wildcatters  and  enables 
this  country  to  get  adequate  information 
by  the  best  method  available. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  should  like  to 
hear  the  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

Mr.  STEVENS.  Mr.  President.  I  with- 
draw my  objection 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

Without  objection,  the  amendment  is 
agreed  to. 

Is  there  further  amendment? 

Mr.  HANSEN.  Yes.  I  am  sure  the  Sen- 
ator from  Alaska  has  an  amendment 

Mr.  STEVENS.  I  wanted  to  comment 
on  the  amendment  of  the  Senator  from 
Ohio,  but  he  offered  it. 

The  PRESIDING  OFFICER.  Is  there 
further  amendment? 

UP    AMENDMENT    NO.    670 

Mr.  GLENN.  Mr.  President,  I  have  one 
more  unprinted  amendment,  which  I 
send  to  the  desk. 


The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses an   unprlnted  amendment  numbered 
670. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On. page  156,  after  line  16,  add  a  new  para- 
graph to  read  as  follows: 

"(6)  In  addition  to  each  of  the  bid  proce- 
dures hereinabove  stated,  the  Secretary  may, 
In  the  event  he  sets  a  fixed  bonus  under  (B), 
(E)  or  (O),  provide  for  the  deposit  In  an 
escrow  account  an  amount  not  to  exceed 
75  Tc  of  the  fixed  cash  bonus  received  and 
may  grant  to  the  lessee  of  any  area  leased 
pursuant  to  that  paragraph  such  amounts 
of  such  funds  as  the  lessee  may  need  to  fi- 
nance a  percentage,  as  determined  by  the 
Secretary,  of  the  cost  of  drilling  on  the  lease 
area:  Provided,  however.  That  no  grants  shall 
be  made  In  excess  of  the  cash  bonus  deposited 
In  the  escrow  account  for  the  leased  area.  In 
return  for  any  such  grant,  the  Secretary  shall 
require  an  appropriate  Increase  In  the 
amount  of  royalty  payments,  profit  share,  or 
other  compensation  received  from  the  lessee 
for  the  use  of  such  lease  area." 

On  page  156.  at  line  17  strike  "(6)"  and 
Insert  In  lieu  thereof  "(7)". 

On  page  160.  at  line  18  strike  "(7)"  and 
Insert  In  lieu  thereof  "(8)". 

Mr.  GLENN.  Mr.  President,  this 
amendment  would  permit  the  Secretary 
to  set  up  escrow  accounts  consisting  of 
an  amount  not  to  exceed  75  percent  of 
any  fixed  cash  bonus  funds  received 
from  successful  lease  bidders.  The  funds 
then  would  be  drawn  upon  on  a  match- 
ing basis  so  as  to  help  finance  the  costs 
of  drilling.  The  large  front-end  cash  bo- 
nus payments  could  thereby  be  put  to 
productive  use — not  just  put  off  in  the 
Treasury — to  partially  offset  the  large 
capital  requirements  of  drilling. 

In  order  to  compensate  the  Federal 
Government  for  providing  grants  from 
the  escrow  accounts,  the  Secretary  shall 
require  an  appropriate  increase  in  the 
amount  of  royalty  payments,  profit 
share,  or  other  compensation  received 
from  the  lessee  for  the  use  of  such  lease 
area. 

This  escrow  account  procedure  should 
be  available  to  the  Secretary  to  utilize 
at  his  discretion  because  of  the  potential 
benefits  of  increased  drilling  which  could 
result  through  its  use. 

Mr.  President,  what  this  does  is  to 
take  the  money  and  start  drilling  holes 
with  it.  It  is  to  prevent  situations  such 
as  we  ran  into  in  the  eastern  part  of 
the  Gulf  of  Mexico  a  few  years  ago, 
where  we  sold  the  leases  for  $1.4  bil- 
lion. 

Then  the  producers  drilled  on  what 
they  thought  was  the  most  productive 
leases  they  had  purchased  and  ran  into 
six  straight  dry  holes  and  stopped  drill- 
ing, while  we  sat  with  $1.4  billion  in 
the  Federal  Treasury. 

I  am  for  upping  the  Federal  Treasury, 
but  I  am  concerned  that  when  money  is 
put  out,  it  is  put  out  for  drilling  holes, 
to  get  us  out  of  our  energy  crisis.  That 
is  what  this  would  do.  It  also  would  have 
the  effect  of  helping  smaller  companies 


get  into  the  oil  business  and  be  competi- 
tive, because  it  would  let  some  of  their 
lease  bid  money  come  back  to  them  on 
a  matching  fund  basis,  to  help  drill  more 
wells. 

I  think  this  would  be  a  great  step  for- 
ward, with  a  potential  of  making  sure 
that  we  drill  the  maximum  wells  in  these 
leases  because  it  makes  the  maximum  use 
of  this  capital  on  a  matching  basis. 

I  hope  the  amendment  is  acceptable 
to  both  sides.  We  have  modified  it  to  be 
acceptable  to  the  majority  side.  I  be- 
lieve it  is  acceptable  to  them. 
I  will  accept  any  comments. 
Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 
Mr.  GLENN.  I  yield. 
Mr.  RANDOLPH.   The  able  Senator 
from  Ohio  is  saying  something  that  needs 
to  be  said  thousands  and  thousands  of 
times,  and  that  is  we  must  do  what  he 
is  intending  to  be  done  here,  to  have 
a  greater  activity  in  drilling,  drilling  for 
oil.  drilling  for  gas. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr  RANDOLPH.  Yes.  I  thank  the  Sen- 
atoj-  ver>'  much. 

Mr.  JACKSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage 
of  the  pending  bill. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  JACKSON.  I  thank  the  Senator. 
Mr.  STEVENS.  Mr.  President,  will  the 
Senator    yield?    The    Senate   has    just 
adopted  the  amendment  that  provides 
for  a  leasing  option  provision  whereby 
the  Secretary  may  lease  in  my  State  for 
exploration  only,  in  which  he  participates 
in  the  exploration  phase,  and  then  bring 
about  the  cash  bidding  at  the  time  of 
the  drilling  lease. 

I  would  respectfully  state  to  my  friend 
I  think  you  are  going  in  the  wrong  way. 
If  I  put  up  a  large  cash  bid  and  did  not 
get  the  award,  and  if  I  knew  my  com- 
petitor was  going  to  use  my  money  from 
an  escrow  fund  to  develop  the  lease  I 
am  not  going  to  bid. 

I  think  this  is  a  coimterproductive 
thing.  What  we  ought  to  do  is  devise 
a  system  which,  I  think,  we  are  trying 
to  devise  in  the  amendment  that  will 
b3  applicable  to  Alaska:  a  no-cash  bid- 
ding at  the  exploration  phase,  and  a  cash 
bidding  at  the  drilling  phase.  I  would 
urge  you  to  let  that  system  be  tried  be- 
fore you  do  this  which,  in  effect,  I  think 
will  result  in  no  substantial  cash  bids 
at  all. 

Mr.  GLENN.  Mr.  President,  if  the  dis- 
tinguished Senator  will  yield  for  a  com- 
ment, this  would  be  the  winning  bidder. 
Seventy-five  percent  is  his  winning  bid 
which  would  be  put  in  escrow  to  help 
him  drill.  It  would  not  be  other  people's 
money  coming  back  to  a  wholly  separate 
driller  or  producer. 

Mr.  STEVENS.  VTtiy  should  not  that 
money  go  into  the  Treasury  in  any  event? 
We  sit  on  the  Appropriations  Commit- 
tee, and  we  see  that  the  budget  has  over 
$4  billion  estimated  in  receipts  to  go  into 
the  Treasury  for  those  who  want  to  par- 
ticipate in  this  process.  I  see  no  reason — 
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this  is  really  backdoor  financing.  It  says 
75  percent  of  the  money  going  into  the 
Treasury  will  be  available  to  those  who 
would  do  the  drilling,  and  the  Govern- 
ment is  really  taking  75  percent  of  the 
risk  and  sharing  in  75  percent  of  the 
strike  if  oil  comes  in  from  that  drilling 
or  whatever  percentage  the  Secretary 
works  out. 

Mr.  GLENN.  If  the  Senator  will  recall 
in  my  statement  I  also  had  that — 

The  Secretary  shall  require  an  appropriate 
Increase  in  the  amount  of  royalty  payments, 
profit-share,  or  other  compensation  received 
from  the  lessee  for  the  use  of  such  lease  area. 

What  we  are  doing  is  making  the  best 
use  of  our  capital.  That  is  the  purpose  of 
this.  We  are  saying  in  these  areas  we  will 
share  in  the  risks  as  one  of  the  options, 
but  we  will  also  share  in  the  profits,  or 
in  the  increased  royalty,  if  there  is  a 
strike,  and  I  think  this  will  encourage 
drilling.  It  means  our  capital  will  be  out 
there  drilling  holes  instead  of  taking  off 
into  the  Federal  Treasury. 

Mr.  STEVENS.  I  could  not  agree  with 
you  more  about  eliminating  the  require- 
ment for  the  exploration  phase.  I  am  not 
going  to  ask  for  a  vote,  but  I  just  re- 
spectfully disagree  with  the  concept  that 
takes  money  that  ought  to  go  into  the 
Treasury,  and  puts  it  out  in  a  risk  situa- 
tion Ai)d  requires  it  to  be  paid  by  the 
succeaeful  producer,  if  he  does  produce. 
You  do  not  get  the  money  back  unless 
you  discover,  you  know,  so  75  percent  of 
our  money  is  at  risk,  and  with  the  record 
we  have  had  with  successes  in  drilling  it 
means  about  seven-eighths  of  the  money 
is  never  going  to  come  back,  and  what 
does  come  back  will  be  the  one-eighth, 
and  that  will  increase  the  price  of  the 
oil  in  the  end  result  to  the  consumer. 

I  think,  respectfully,  this  is  the  wrong 
way.  The  way  is  to  eliminate  the  bidding 
at  the  present  exploration  phase,  and 
then  have  the  bidding  and  competition 
at  the  drilling  phase.  Tliat  is  my  prefer- 
ence and  it  is  what  my  amendment  has 
done. 

Mr.  GLENN.  I  say  to  the  Senator  from 
Alaska  this  also  would  apply  to  the  pro- 
duction. Once  the  well  is  in.  it  is  produc- 
ing, then  the  Governmoit  would  share  in 
the  royalty  or  on  a  sharing  basis  once  a 
strike  is  made.  What  I  am  saying  is  we 
are  sharing  the  risks,  we  are  sharing  in 
the  profits.  [ 

Mr.  HANSEN.  If  the  Senator  will  with- 
hold, Mr.  President,  it  seems  to  me  we 
are  finally  getting  at  the  real  danger  in 
this  whole  idea.  I  do  not  know  how  bet- 
ter you  can  get  the  Government  into  the 
oil  business  than  precisely  through  this 
mechanism. 

For  a  long  time  I  have  contended  that 
the  worst  thing  we  can  do  is  to  take  on 
the  same  attitude  in  Government  that 
other  countries  have  taken  on.  where  the 
Government  has  gotten  into  the  business, 
as  England  has  and  many  other  coun- 
tries have.  They  do  not  begin  to  ap- 
proach the  success  and  the  effective  pro- 
duction of  energy  that  we  have  in  this 
country.  That,  just  very  franklv,  Mr. 
President,  frightens  me  no  end.  If  we  are 
going  to  have  the  incentive  on  the  part 
of  this  law  offering  the  Secretary  of  In- 
terior encouragement  to  participate,  as 
he  can  under  this  amendment,  with  the 


implied — not  implied  assurance — but 
with  the  guaranteed  assurance  that  if 
you  bring  on  a  big  strike  the  Govern- 
ment is  going  to  get  75  percent  of  the 
money  or  up  to  that  amount,  then  I 
should  think  there  will  be  intense  pres- 
sure on  the  Grovernment  of  the  United 
States  to  get  into  this  kind  of  an  opera- 
tion. 

I  submit  there  is  nothing  we  could  do 
more  certainly  to  insure  the  failure  of 
our  energy  program — there  has  been  a 
lot  of  criticism  of  it  already — but  if  we 
want  to  put  the  capstone  on  and  to  in- 
sure we  are  going  absolutely  down  the 
wrong  way,  I  would  say  this  is  the  way 
we  ought  to  go.  We  are  going  to  put  the 
Government  in  the  oil  business  right 
then  and  there. 

I  would  hope  very  much  that  the  Sen- 
ate would  reject  this  idea. 

Mr.  STEVENS.  I  say  again  to  my 
friend,  seventh-eighth  of  this  money  is 
never  going  to  come  back  because  that 
historically  has  been  the  amount  of 
money  invested  in  drilling.  That  money 
should  go  into  the  Treasury. 

Your  amendment  will  mean  we  are 
going  to  take  the  risk  with  money  that 
should  belong  to  the  taxpayers,  and  it  is 
back-door  financing  because  if  they 
came  to  our  Appropriations  Committee 
and  asked  for  that  money — I  was  told 
of  one  area  where  there  were  over  30 
wells  drilled  in  one  leasehold — do  you 
think  the  Appropriations  Committee 
would  give  them — my  good  friend  from 
West  Virginia,  do  you  think  we  wouM 
give  them — money  year  after  year  to  drill 
30  wells  in  one  leasehold?  No. 

But  the  people  who  take  risks  in  this 
business  were  willing  to  take  it  until  they 
finally  found  one  of  the  large  basins  on 
the  North  American  Continent — that  was 
not  in  my  State,  by  the  way.  But  we  have 
had  repeated  wells  drilled  in  our  State 
that  were  dry.  They  just  plugged  a  $41 
million  dry  hole  off  the  shore  of  Alaska 
in  the  Yakutat  area. 

If  we  had  put  up  75  percent  of  that 
money  we  would  have  75  percent  of  $41 
million  down  the  rathole,  and  that  is  not 
the  way  to  do  business  as  far  as  I  am 
concerned. 

I  just  do  not  see  any  reason  to  take 
money  that  should  go  to  the  Treasury 
and  let  it  go  out  the  backdoor  through 
an  escrow  account  concept. 

I  appreciate  what  you  are  trj'ing  to  do. 
Let  us  just  eliminate  those' bids  at  the 
exploration  phase.  That  is  what  I  tried 
to  do.  and  as  I  said  yesterday  it  has  now- 
been  done  foi:  Alaska,  and  let  us  have  a 
year  or  two  to  prove  that  system,  and 
eventually  I  think  the  whole  country 
will  go  to  the  concept  where  you  have  a 
lease  for  exploration  and  then  you  have 
competitive  bids  for  a  separate  lease  at 
the  time  of  development. 

Mr.  GLENN.  I  would  submit  to  my 
friend  from  Alaska  if  he  is  correct  we 
are  going  to  lose  all  the  time  on  this, 
then  that  means  the  companv  would  lose 
all  the  time  and  nobody  will  ever  go  drill 
to  begin  with. 

What  this  is  is  a  shared  risk  and 
shared  profit,  and  does  not  put  the  Gov- 
ernment into  the  oil  business.  We  are 
not  sending  rigs  out  to  do  our  own  drill- 


ing. This  is  merely  trying  to  use  our 
capital  to  drill  the  most  holes  possible, 
and  if  we  take  all  the  money  in  the  lease 
bids,  cash  bonus  bids,  off  and  put  it  in 
the  Treasury  there  are  going  to  be  fewer 
holes  drilled  because  there  will  be  less 
capital  available  to  drill  holes. 

All  I  was  trying  to  do  with  this  is  to 
make  certain  we  make  the  maximum  use 
of  our  capital,  drill  the  most  holes  we 
can,  and  where  we  take  the  risk  with  a 
company,  where  we  take  it  with  a  com- 
pany, not  on  our  own,  then  if  we  lose 
we  have  lost  some  of  our  cash  bonus  bid 
money,  but  if  they  hit  then  we  share  in 
the  profits  from  that  well. 

To  say  we  would  never  get  our  money 
back  would  be  to  say  that  anyone  going 
out  and  putting  money  into  a  well,  capi- 
tal into  a  well,  will  never  get  his  money 
back  because  we  would  be  sharing  on  the 
same  basis  as  the  company  on  whatever 
percentage  we  put  into  it  with  our  capi- 
tal and  whatever  they  bid  to  begin  with. 
All  it  does  is  make  better  use  of  the 
capital  available  to  drill  the  maximum 
number  of  wells. 

I  have  heard  the  Senator  from  Alaska 
in  the  Interior  Committee,  when  I  was 
on  it  last  year,  express  himself  forcefully 
about  the  amount  of  capital  necessary 
to  drill  wells,  and  I  share  with  him  com- 
pletely that  concern  that  we  are  not 
going  to  liave  enough  capital  to  drill  the 
number  of  wells  we  should.  This  is  a 
means  of  taking  that  capital  and  drilling 
more  holes  with  it.  We  share  on  the  basis 
of  the  profits  if  the  wells  are  hit.  That 
is  the  purpose  of  this  amendment.  I  did 
not  think  there  was  any  misunderstand- 
ing on  this  to  begin  with. 

Mr.  STEVENS.  We  share  the  common 
goal,  but  I  disagree  with  the  means. 

Mr.  HANSEN.  I  know  Senator  Jackson 
is  very  eager  to  get  a  vote  on  this,  but 
I  think  it  is  more  important  if  we  have 
to  take  a  little  more  time  so  that  if  peo- 
ple do  not  understand  what  they  are 
voting  on  at  least  those  of  us  who  do  not 
agree  with  this  amendment  may  have 
something  in  this  Record  to  say  why  we 
voted  as  we  did. 

Let  me  read  this  amendment  to  you  or 
just  a  little  bit  of  it: 

In  addition  to  each  of  the  bid  procedures 
hereinabove  stated,  the  Secretary  may.  in 
the  event  he  sets  a  fixed  bonus — 

Under  these  different  provisions — 
provide  for  the  deposit  in  an  escrow  account 
an  amount  not  to  exceed  75  percent  .  .  . 

This  language  does  not  say  "he  shall." 
it  says  "he  may,"  and  I  can  recall  way 
back  in  the  dim  dark  ages  we  had  a  Tea- 
pot Dome  scandal.  It  seems  to  me  we 
are  opening  this  door  wide  open  for  all 
kinds  of  hanky-panky. 

What  is  wrong  with  telling  ^  very  one 
and  anyone  who  wants  to  bid  what  the 
rules  are  and  say  to  them,  "You  are  not 
going  to  have  the  use  of  this  money,  if 
you  are  going  to  bid  more  than  you  can 
afford  to  put  in,  and  then  put  in  the 
front  end  money  to  do  the  drilling,  you 
better  not  be  bidding." 

But  to  be  offered  the  opportunity  to 
go  to  the  Secretarv  and  say,  "It  would 
make  good  sense.  Mr.  Secretary,  if  you 
would  exercise  your  discretion  and  set 
aside  75  percent  of  the  money,"  I  can 
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see  where  all  kinds  of  mischief  can  slip 
In. 

This  docs  not  say,  "You  shall  do  It." 
It  says.  "You  may  do  it." 

I  submit  that  that  is  not  a  very  good 
way  to  do  business. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  from  Wyoming  yield? 
Mr.  HANSEN.  I  am  happy  to  yield. 
Mr.  GLENN.  The  Senator  only  read 
part  of  the  amendment.  I  ask  the  Sen- 
ator to  continue. 

Mr.  HANSEN.  I  am  glad  to.  Senator 
Jackson  is  in  a  hurry  to  get  a  vote.  I  do 
not  mind. 

Mr.  GLENN.  I  did  not  point  out  the 
time.  The  Senator  from  Wyoming  did.  I 
did  not  hear  Senator  Jackson  on  his  feet 
objecting  to  anything  in  debate. 

If  the  Senator  will  proceed  he  will  find 
that  the  Secretary  then,  having  set  that 
aside  and  using  that  as  a  drawdown  to 

help  finance  drilling shall  require 

an  appropriate  increase  in  the  amount 
of  royalty  payments,  profit  share,  or 
other  compensation  received  from  the 
lessee  •  •  •  .  •■ 

Mr.  HANSEN.  Boy,  and  what  does  that 
mean?  What  all  does  that  mean? 

Mr.  GLENN.  I  think  it  is  beautiful. 
That  is  what  I  think. 

Mr.  HANSEN.  It  sure  sounds  like  to 
me  he  could  write  any  kind  of  law  he 
wanted.  I  am  even  more  frightened.  I  am 
glad  the  Senator  read  that  because  I  did 
not  realize  how  insidious  this  amendment 
really  could  be.  I  do  not  mean  to  imply  at 
all  that  my  good  friend  from  Ohio  is  not 
possessed  of  the  best  intention.  I  am  look- 
ing to  see  what  a  skillful  lawyer  could 
do.  An  astronaut  and  a  farmer  are  not 
lawyers.  But  there  could  be  people  who 
might  want  to  take  advantage. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  on  one  thing? 

Mr.  GLENN.  Mr.  President,  if  the  Sen- 
ator from  Wyoming  will  yield,  please  do 
not  level  a  charge  of  being  a  lawyer  at 
me  here. 

Mr.  HANSEN.  I  did  nqt. 
Mr.  STEVENS.  As  a  lawyer,  let  me  ask 
a  question. 

When  does  he  have  to  set  this  aside, 
before  the  bid? 

Mr.  HANSEN.  We  are  checking  with 
the  lawyers. 

Mr.  STEVENS.  As  one  lawyer  I  tell 
Senators  that  it  does  not  say.  When  we 
have  to  set  money  aside.  It  only  says  in 
the  event  he  accepts  the  bid  he  has  to 
establish  escrow  funds. 

Mr.  GLENN.  If  that  is  a  problem,  we 
are  glad  to  change  the  language  to  add 
on  the  fourth  line  there  *  *  •  cash 
bonus  received  and  may  provide,  in  ad- 
vance of  the  taking  of  bids,  that  he  will 
grant  to  the  lessee  of  any  area  •   •  ••• 

Mr.  STEVENS.  With  all  due  respect  I 
have  lived  with  the  Mineral  Leasing  Act 
of  1920  and  the  extensions  of  the  Outer 
Continental  Shelf  for  over  25  years.  I 
urge  the  Senator  not  to  write  provisions 
like  this  in  the  Chamber. 

Mr.  GLENN.  I  ask  the  Senator  from 
Alaska  does  he  want  to  up  the  capital 
requirements  for  drilling  in  this  Nation 
when  we  are  on  our  backs  from  lack  of 
energy?  Does  he  want  to  make  bUlions 
of  dollars  going  olT  into  the  U.S.  Treas- 
ury rather  than  drilling  holes? 


Mr.  HANSEN.  No  one  is  forcing  any- 
one to  bid  so  much. 

Mr.  GLENN.  I  am  trying  to  find  a  way 
to  drill  holes,  not  to  take  it  to  the  U.S. 
Treasury. 

Mr.  HANSEN.  Yes,  I  know  the  Senator 
is. 

Mr.  GLENN.  All  the  spectres  of  Tea- 
pot Dome  and  everything  that  the  dis- 
tinguished Senator  from  Wyoming 
brings  up  is  a  bunch  of  poppycock.  We 
are  not  trying  to  do  that,  and  he  knows 
that. 

Mr.  HANSEN.  I  know  the  Senator  is 
not  trying  to  do  that  and  I  was  com- 
pletely misunderstood  if  the  Senator 
infers  I  was  suggesting  that. 

Mr.  GLENN.  I  did  not  suggest  it.  The 
Senator  is  the  one  who  raised  the  spectre 
of  Teapot  Dome,  not  me. 

Mr.  HANSEN.  I  know  that.  I  attribute 
nothing  but  the  best  of  intentions  to  my 
friend  from  Ohio. 

When  we  try  to  write  a  bill  in  the 
Chamber  like  this,  it  is  not  these  little 
nuances  in  the  language  that  bothers 
me;  it  is  the  whole  concept  of  the 
amendment. 

Mr.  President,  the  fact  is  no  one  tells 
any  company  or  Individual  or  anyone 
else  what  he  has  to  bid.  There  is  nothing 
in  the  law  that  says  what  you  have  to 
bid.  If  it  is  a  cash  bonus  bid  you  have  to 
bid  over  one  buck.  You  can  bid  one  buck 
or  $1  billion.  But  the  point  is  that  we  are 
leaving  a  lot  of  discretion,  it  seems  to  me, 
to  the  Secretarj'  of  the  Interior  in  here, 
and  I  suggest  that  that  is  a  terrible  way 
to  be  doing  business.  I  think  t::at  every- 
one is  going  to  be  on  the  same  starting 
line  if  we  say  to  them : 

We  are  caUlng  for  a  cash  bonus  bid.  You 
can  bid  as  much  or  as  little  as  you  want. 
But  understand  this:  the  rules  are  clear  and 
distinct  now  and  they  are  not  going  to  be 
made  up  later  on  subject  to  the  discretion 
of  the  Secretarj-  of  the  Interior  ais  to  how 
much  money  you  may  get  back  or  what  other 
arrangements  may  be  made. 

Mr.  GLENN.  If  the  Senator  wUl  yield, 
I  will  be  happy  to  put  that  requirement 
in  that  that  be  understood  at  the  begin- 
ning of  the  bidding. 

Mr.  HANSEN.  What  worries  me  is  the 
whole  concept. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  one  more  time  to  me?  I 
will  just  try  once  more. 

Mr.  HANSEN.  I  am  sorry. 

Mr.  STEVENS.  If  the  Senator  from 
Ohio  will  let  me  simply  say  what  my 
worry  is  I  think  we  have  the  same  goal, 
as  I  said.  If  you  have  an  independent 
small  company  that  wants  to  build  in 
the  OCS  or  drill  in  the  OCS  and  they 
want  to  bid  under  the  existing  system, 
not  in  Alaska  now 

Mr.  ROBERT  C.  BYRD.  May  we  have 
order  in  the  Senate? 

Mr.  STEVENS.  I  thank  the  Senator. 

In  Alaska  you  will  have  exploration 
space  and  drilling  space,  but  everywhere 
else  in  the  U.S.  offshore  if  you  had  a 
small  company  that  wanted  to  be  in- 
volved and  had  just  enough  money  to 
put  up  for  the  bid  and  did  not  have  an 
enormous  company  behind  them  they 
would  come  in  and  make  a  bid,  say.  of 
$1  million.  They  have  a  company  tiiat 
is  ready  to  put  up  the  money  for  the 


bidding  process  and  they  also  have  the 
capital  in  the  bank  to  deal  with  drilling 
process. 

So  they  say: 

Hey,  he  has  announced  he  is  going  to  put 
up  76  percent  In  the  bank,  and  we  can  draw 
It  out  anyway,  so  we  can  bid  $1,760,000  right 
now,  and  this  guy  only  has  (1  million;  that 
Is  all  he  can  put  up  Is  $1  million. 

The  net  result  of  what  the  Senator  is 
doing  is  a  reverse  curve  in  terms  of  the 
process  of  trying  to  get  small  people  in- 
volved in  the  Outer  Continental  Shelf. 

I  tried  all  my  life  to  get  more  involve- 
ment there  in  terms  of  trying  to  elimi- 
nate this  up  front  money.  That  is  what 
my  amendment  just  did. 

It  says  in  Alaska  the  Secretary  of  the 
Interior  may  lease  for  exploration  and 
then,  when  there  is  discovery,  he  leases 
on  the  basis  of  competitive  bid  reducing 
the  risk  of  drilling  and  the  risk  of  de- 
velopment or  delay  of  development. 

Respectfully  I  say  to  my  friend  that 
he  is  turning  this  over  and  he  is  telling 
us  that  whoever  puts  up  the  money  and 
has  the  most  capital  to  start  with  is  the 
one  who  is  going  to  win  the  bid  because 

that  75  percent  is 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY) .  All  the  time  of  the  opponents 
has  expired. 

The  Senator  from  Ohio  has  1  minute 
remaining. 
Mr.  STEVENS.  I  thank  you. 
Mr.  GLENN.  Mr.  President,  in  sum- 
mary of  the  positions  here,  all  I  am  try- 
ing to  do  with  the  amendment  and  what 
I  believe  it  would  do  is  it  would  make  the 
maximum  use  of  our  capital.  The  Sena- 
tor from  Alaska.  I  think,  is  guaranteeing 
no  small  companies  cannot  get  in  un- 
less we  do  something  like  this.  What  this 
will  do  is  say  if  there  are  companies  that 
are  not  the  huge  companies  or  are  not 
the  giants  of  the  world  there  is  a  chance 
for  them  to  get  in  and  some  of  this 
money  under  a  royalty  arrangement  that 
the  Secretary  could  work  out  can  use 
that  and  help  finance  their  drilling'.  I 
think  this  would  expand.  I  think  it  would 
enhance    drilling    completely.    I    think 
there  would  be  many  more  holes  drilled 
because  we  are  going  to  have  a  limited 
amount  of  capital   in   the   world   with 
which  to  drill,  and  I  think  this  makes 
the  maximum  use  of  that  capital  and  as 
far  as  discretion  goes  we  are  allowing 
the  Secretary  of  every  department  con- 
siderable discretion  in  whatever  use  of 
the  funds. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  DURKIN  addressed  the  Chair. 
Mr.  METZENBAUM.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  will  state  it. 

Mr.  METZENBAUM.  Has  the  Senator 
from  Ohio  offered  the  amendment  to  his 
amendment? 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 
Mr.  HANSEN.  The  yeas  and  nays. 
Mr.  GLENN.  Mr.  President,  I  submit  an 
amendment  to  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suffi- 
cient second. 
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Mr.  JACKSON.  Mr.  President,  let  him 
amend  it  first  before  the  Senator  asks 
for  the  yeas  and  nays. 

Mr.  STEVENS.  Let  him  modify  it. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator  may 
perfect  his  amendment. 

Mr.  GLENN.  This  Is  a  perfecting 
amendment  to  my  amendment  that  pro- 
vides  

Mr.  HANSEN.  How  much  time  do  we 
have  on  this,  Mr.  President? 

The  PRESIDING  OFFICER.  Thirty 
minutes  equally  divided. 

Mr.  HANSEN.  How  much? 

The  PRESIDING  OFFICER.  Thirty 
minutes  equally  divided. 

Mr.  HANSEN.  The  Senator  asked 
for  It. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  modified  amendment  is  as  follows; 

On  page  156.  after  line  16.  add  a  new  para- 
graph to  read  as  follows : 

(6)  "In  addition  to  each  of  the  bid  proce- 
dures hereinabove  stated,  the  Secretary  may 
In  the  event  he  sets  a  fixed  bonus  under  (B) 
(E)  or  (Q),  provide  for  the  deposit  In  an 
escrow  account  an  amount  not  to  exceed 
76%  of  the  fixed  cash  bonus  received  and 
may  provide,  in  advance  of  the  taking  of 
bids,  that  he  will  grant  to  the  lessee  of  any 
area  leased  pursuant  to  that  paragraph  such 
amounts  of  such  funds  as  the  lessee  may  need 
to  finance  a  percentage,  as  determined  by  the 
Secretary,  of  the  cost  of  drilling  on  the  lease 
area:.  Provided,  however,  That  no  grants  shall 
be  made  In  excess  of  the  cash  bonus  deposited 
In  the  escrow  account  for  the  leased  area.  In 
return  for  any  such  grant,  the  Secretary  shall 
require  an  appropriate  Increase  In  the 
amount  of  royalty  payments,  profit  share,  or 
other  compensation  received  from  the  lessee 
for  the  use  of  such  lease  area." 

On  page  156,  at  line  17  strike  "(6)"  and 
Insert  In  lieu  thereof  "(7) ". 

On  page  160.  at  line  18  strike  "(7)"  and 
Insert  In  lieu  thereof  "(8) ". 


Mr.  GLENN.  This  is  a  perfecting 
.  amendment. 

Mr.  HANSEN.  I  know  it  is— 30  minutes 
worth. 

Mr.  GLENN.  I  suggest  to  the  Senator 
from  Wyoming  that  this  changes  it  as 
the  Senator  from  Wyoming  suggested  a 
while  ago  might  be  more  acceptable. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Mr.  HANSEN.  What  I  like  most  of  all 
is  to  have  the  Senator  withdraw  the 
amendment.  I  hope  it  will  be  defeated,  if 
not. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
were  the  yeas  and  nays  ordered  on  the 
amendment? 

The  PRESIDING  OFFICER.  They 
were  not. 

Mr.  HANSEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  perfecting 
amendment. 

Mr.  STEVENS.  On  the  perfecting 
amendment? 

Mr.  HANSEN.  Yes. 

The  PRESIDING  OFFICER.  The  per- 
fecting amendment  that  has  been  sent 
up  is  not  in  order  in  its  drafting. 

The  question  is  on  agreeing  to  the 
original  amendment. 

Mr.  DURKIN  addressed  the  Chair. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 


Mr.  DURKIN.  Mr.  President,  I  move  to 
table  the  Glenn  amendment. 

Mr.  HANSEN.  What  is  it? 

Mr.  DURKIN.  I  move  to  table  the 
Glenn  amendment. 

Mr.  GLENN.  I  suggest  the  absence  of  a 
quorum. 

Mr.  HANSEN.  I  ask  for  the  yeas  and 
nays.  The  yeas  and  nays,  Mr.  President. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  tisk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  withdraw  the  perfecting 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  does  not,  need  unanimous 
consent.  The  yeas  and  nays  have  not 
been  ordered. 

Mr.  GLENN.  I  withdraw  the  perfecting 
amendment. 

The  PRESIDING  OFFICER.  The  per- 
fecting amendment  has  never  been  called 
up. 

Mr.  GLENN.  Mr.  President,  all  time 
having  expired.  I  ask  for  the  yeas  and 
nays  on  the  original  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HANSEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HANSEN.  Was  the  perfecting 
amendment  accepted? 

The  PRESIDING  OFFICER.  No. 

Mr.  GLENN.  No,  I  withdrew  it. 

The  PRESIDING  OFFICER.  The  per- 
fecting amendment  was  never  called  up. 
There  is  pending  a  motion  to  lay  on  the 
table  offered  by  the  Senator  from  New 
Hampshire. 

Mr.  DURKIN.  Well,  they  want  to  go  up 
or  down. 

The  PRESIDING  OFF*ICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table. 

Mr.  GLENN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GLENN.  Has  a  motion  been  made 
to  table  the  amendment? 

The  PRESIDING  OFFICER.  It  has 
been. 

Mr.  HANSEN.  I  ask  for  the  yeas  and 
nays. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  New  Hampshire 
withdraw  his  motion,  and  let  us  have  a 
vote  up  or  down  on  the  amendment? 
Otherwise,  we  may  have  two  rollcalls. 

Mr.  DURKIN.  Mr.  President,  deferring 
to  the  wisdom  of  the  distinguished  ma- 
jority leader,  I  withdraw  the  motion  to 
lay  on  the  table. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  withdrawn.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Ohio.  The  yeas  and  nays  have 


been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Idaho  (Mr. 
Chvrch),  the  Senator  from  Mississippi 
(Mr.  Eastland),  the  Senator  from  Ken- 
tucky (Mr.  Ford),  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Arkansas  (Mr.  McClellan),  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan), the  Senator  from  Maine  (Mr. 
Muskie)  ,  the  Senator  from  Georgia  (Mr. 
NuNN).  the  Senator  from  Rhode  Island 
(Mr.  Pell)  .  and  the  Senator  from  Illi- 
nois (Mr.  Stevenson)  are  necessarily 
absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Missouri  (Mr.  Dan- 
forth),  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Michigan  (Mr. 
Griffin),  the  Senator  from  Idaho  (Mr. 
McClure).  the  Senator  from  Illinois 
(Mr.  Percy)  ,  and  the  Senator  from  Vir- 
ginia (Mr.  Scott)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on  of- 
ficial business. 

The  result  was  announced — yeas  26, 
nays  54,  as  follows ;  4 


[RoUcall  Vote  No.  292  Leg.) 

YEAS— 26 

Bentsen 

Huddleston 

Randolph 

Brooke 

Humphrey 

Rlblcoff 

Case 

Jackson 

Riegle 

Chiles 

Javlte 

Sarbanes 

Cranston 

Magnuson 

Sparkman 

DeConclnl 

Metcalf 

Stennls 

Eagleton 

Metzenbaum 

Welcker 

Glenn 

Moynlhan 

Viruiiams 

Hart 

Proxmlre 
NAYS— 54 

Abourezk 

Gravel 

Melcher 

Allen 

Hansen 

Nelson 

Baker 

Haskell 

Packwood 

Bartlett 

Hatch 

Pearson 

Bayh 

HatHeld 

Roth 

Blden 

Hathaway 

Sasser 

Bumpers 

Hayakawa 

Schmltt 

Burdick 

Heinz 

Schweiker 

Byrd, 

Helms 

Stafford 

Harry  P., 

Jr.    HoUings 

Stevens 

Byrd.  Robert  C.  Inouye 

Stone 

Chafee 

Kennedy 

Talmadge 

Clark 

Laxalt 

Thurmond 

Culver 

Leahy 

Tower 

Curtis 

Long 

Wallop 

Domenlcl 

Lugar 

Young 

Durkln 

Matsunaga 

Zorinsky 

Gam 

McGovern 

Goldwater 

Mclntyre 

NOT  VOTING— 20 

Anderson 

Ford 

Muskie 

Bellmon 

Grlffln 

Nunn 

Cannon 

Johnston 

Pell 

Church 

Mathias 

Percy 

Danforth 

McClellan 

Scott 

Dole 

McClure 

Stevenson 

Eastland 

Morgan 

So  the  amendment  was  rejected. 

ADOmONAL    STATEMENTS    SUBMrTTED    BEFORE 
FINAL   PASSAGE 

Mr.  HATCH.  Mr.  President,  perhaps  It 
is  a  little  peculiar  to  say.  but  the  things 
which  have  been  done  in  these  2  days 
in  this  Chamber  to  the  Outer  Con- 
tinental Shelf  Act  sadden  me.  As  a 
Senator  from  Utah,  I  do  a  good  deal  of 
flying  over  my  State.  Of  course  we  have 
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no  Outer  Continental  Shelf  to  worry 
about,  but  we  are  similar  to  the  Coastal 
States  which  do  in  that,  just  as  the  Outer 
Continental  Shelf  lands  are  controlled 
by  the  Federal  Government,  some  70 
percent  of  the  surface  area  of  my  State 
is  also  directly  owned  by  the  Federal 
Government.  And,  like  the  Outer  Con- 
tinental Shelf,  those  lands  also  contain 
rich  mineral  deposits  which  are  of  im- 
portance for  the  energy  future  of  our 
country. 

The  situation  with  the  Outer  Con- 
tinental Shelf  is  that  our  resources  in 
that  area  have  been  developed  very 
satisfactorily  under  the  1953  law  for 
many  years.  One  cannot  avoid  the  belief 
that  the  bill  as  reported  out  of  commit- 
tee— and  especially  as  amended  in  the 
work  of  these  2  days — is  designed  to  do 
one  or  both  of  two  things.  One  is  to  de- 
lay and  hinder  private  exploitation  of  the 
oil  and  gas  resources  on  the  Continental 
Shelf;  the  other  is  to  involve  the  Govern- 
ment more  and  more  intimately  in  the 
business  of  actually  producing  oil  and 
gas.  And  this,  of  course,  is  a  giant  step 
in  the  direction  of  nationalization  of  oil 
and  gas  production. 

Mr.  President,  recently  I  had  occasion 
to  read  an  article  on  Federal  leasing  of 
lands  containing  mineral  deposits  in  the 
May  1977  issue  of  Mining  Engineering. 
In  that  article  there  is  a  remarkable 
gmph  showing  the  acreage  leased  com- 
petitively per  year  from  public  and  ac- 
quired lands  for  the  exploration  and 
development  of  coal,  potash,  phosphate, 
and  sodium.  From  a  high  point  in  1968. 
the  graph  drops  to  a  flat  zero  in  1969. 
following  the  passage  of  the  National 
Environmental  Protection  Act.  There- 
after a  recoverj'  began,  but  it  was  never 
ver>'  strong,  and  it  seems  to  have  been 
aborted  by  such  legislation  as  the  Fed- 
eral Coal  Leasing  Amendments  Act  of 
1975.  In  their  minority  report  to  that 
act.  Senators  Paul  Fannin  and  Dewey 
Bartlett  wrote  that,  if  this  bill  became 
law.  "much  western  coal  will  not  be 
mined  not  only  because  of  the  reclama- 
tion restrictions,  but  because  it  will  raise 
the  cost  of  coal  and  thus  be  uneconomic 
in  the  marketplace.  The  desired  goal  of 
bringing  coal  from  Federal  lands  into 
the  marketplace  at  reasonable  costs  while 
fostering  competition  in  the  coal  Industry 
will  be  lost."  The  graphs  on  the  leasing  of 
Federal  mineral-bearing  lands  confirm 
this  melancholy  prediction:  the  restric- 
tions which  were  in  part  presented  as  a 
means  of  increasing  production  have  in 
fact  diminished  it.  And  that  Is  because 
the  interests  of  energy  production  are 
forced  to  take  third  or  fourth  place  to  all 
sorts  of  other  considerations. 

Mr.  President.  I  submit  that  the  pas- 
sage of  the  Outer  Continental  Shelf 
lands  amendments  will  lead  to  very 
similar  results.  Most  of  us  in  this  Cham- 
ber at  least  pay  lipservice  to  the  need  for 
increased  energy  production,  and  ex- 
press dLsmay  at  the  energy  shortages  un- 
der which  our  countrj-  suffers.  But  all 
we  have  to  do  is  look  at  the  graphs,  such 
as  those  reproduced  in  the  May  issue  of 
Mining  Engineering,  to  see  how  con- 
sistently legislation  passed  by  this  Con- 
gress has  reduced  and  eliminated  energj- 
production.  In  my  view,  legislation  such 
as  the  Clean  Air  Act  amendments,  and 


now  these  amendments  on  the  Outer 
Continental  Shelf  lands,  will  simply 
make  a  bad  situation  worse  from  the 
point  of  view  of  energy  supply. 

When  the  lights  grow  dim  more  fre- 
quently, and  the  wheels  of  industry  turn 
more  and  more  slowly,  and  our  people 
huddle  in  their  dark  and  unheated 
hoases,  let  us  remember  that  those  who 
vote  for  final  passage  of  this  bill  today 
are  responsible. 

Mr.  DOLE.  Mr.  President,  the  bill  we 
are  considering  today,  the  Outer  Con- 
tinental Shelf  Lands  Act  amendments, 
is  represented  by  its  sponsors  as  a  deci- 
sive step  toward  the  solution  of  our  na- 
tional energy  problems.  I  wish  that  were 
so.  This  bill  is  very  similar  to  legisla- 
tion considered  by  this  body  in  July  of 
1975,  which  I  voted  against  at  that  time. 
The  earlier  bill  was  never  enacted.  The 
measure  before  us  today  is  essentially 
left-over  legislation  which  is  out  of  tune 
with  the  Nation's  current  energy  needs, 
and  since  it  has  not  been  modified  satis- 
factorily. I  will  vote  against  it  again 
today. 

ACCELERATION  IN  OFT-SHORE  LEASING 

Twenty-four  years  ago.  this^ongress 
enacted  the  Outer  ContinenTOl  Shelf 
Lands  Act.  authorizing  the  Secretary  of 
the  Interior  to  grant  mineral  leases  on 
the  Outer  Continental  Shelf  and  to  pre- 
scribe regulations  for  their  administra- 
tion. Since  then.  40  lease  sales  have  been 
held,  most  of  which  have  been  offshore 
Louisiana  and  Texas.  Just  recently,  leas- 
ing has  been  accelerated,  opening  up 
exploration  and  development  in  frontier 
areas  previously  unexplored.  The  con- 
tinental margin  of  the  United  States 
is  believed  to  contain  very  large  amounts 
of  undiscovered  oil  and  gas  resources, 
although  it  has  not  yet  been  determined 
what  portion  may  prove  to  be  economi- 
cally recoverable. 

CURRENT    LAWS    SATISFACTORY 

Under  the  1953  act.  this  country  has 
established  an  excellent  record  of  oil  and 
gas  production  while  at  the  same  time 
maintaining  a  commendable  record  for 
environmental  protection.  The  effective- 
ness of  existing  laws  governing  explora- 
tion and  development  of  the  shelf  make 
major  regulatory  modifications  appar- 
ently unnecessary  and  perhaps  even 
counterproductive. 

It  is  my  understanding  that,  since  1953. 
the  Federal  Government  has  realized  al- 
most $20  billion  in  Outer  Continental 
Shelf  revenues.  The  total  value  of  all 
the  oil  and  gas  produced  during  this 
period  was  only  $23  billion,  which  means 
that  the  Government  share  has  been 
about  85  percent  of  the  total  revenues 
generated.  And.  as  of  the  end  of  1974. 
total  private  industry  funds  invested  in 
OCS  activities  exceeded  revenues  by 
about  $13  billion. 

COMPETITION    INCREASING 

There  is  an  effort  underway  to  re- 
quire increased  use  of  experimental  lease 
bidding  techniques.  It  is  argued  that  new 
bidding  devices — such  as  pure  royalty 
bidding — are  advisable  to  reduce  the 
massive  initial  capital  outlay  required 
for  shelf  leases,  so  that  participation  and 
competition  among  smaller  companies 
may  be  stimulated. 

In  fact,  however,  there  is  no  clearly 


demonstrated  need  for  any  new  bidding 
techniques.  There  is  no  evidence  that 
small  companies  are  being  closed  out  of 
OCS  areas.  Actually,  I  understand  that 
competition  for  Continental  Shelf  re- 
sources is  increasing  and  the  Federal 
Government  is  benefiting  greatly  from 
it.  Joint  ventures  among  small  operators 
or  in  conjunction  with  one  of  the  seven 
largest  companies  has  allowed  a  variety 
of  interested  companies  to  get  a  share 
of  the  OCS  action.  Smaller  operators 
have  been  quite  successful,  accounting 
for  41  percent  of  OCS  oil  production  in 
1975,  compared  to  29  percent  in  1970. 
Thus,  there  appears  to  be  no  decline  in 
the  eagerness  of  new  companies  to  enter 
the  bidding  for  OCS  leases. 

I  was  glad  to  see  that  the  royalty  bid 
language  which  was  reported  out  of  com- 
mittee does  at  least  address  the  potential 
problem  of  undercapitalized  speculators, 
by  requiring  either  a  fixed  cash  payment 
or  a  work  commitment  obligation  in  con- 
junction with  the  royalty  approach. 

But.  in  the  absence  of  any  evidence  of 
need,  or  of  any  assurance  that  the  new 
bidding  techniques  are  workable,  it  is  in- 
advisable to  mandate  a  fixed  minimum 
percentage  of  future  lease  sales  accord- 
ing to  such  techniques. 

UNNECESSARY    OBSTACLES 

There  are  many  minor  provisions  of 
the  bill  which,  taken  as  a  whole,  would 
result  in  delays,  confusion,  and  inequities 
in  development  of  the  Outer  Continental 
Shelf  resources.  They  can  only  contribute 
to  the  thwarting  of  efficient  energy  devel- 
opment procedures.  For  example,  major 
problems  are  raised  by  the  fact  that  the 
bill  separates  the  exploration  phase  from 
the  development  and  production  phases. 

After  a  lessee  finds  significant  reserves 
during  the  exploratory  phase,  a  develop- 
ment and  production  plan  must  be  sub- 
mitted and  approved  by  the  Interior  De- 
partment before  actual  development  and 
production  can  begin.  Coastal  State  Gov- 
ernors would  have  the  authority  to  re- 
view these  plans  which  would  contribute 
to  delay  and  uncertainty  for  the  lessee. 
Any  time  we  require  more  paperwork 
of  an  enterprise,  we  are  contributing  to 
additional  delays  and  expenses. 

We  also  contribute  to  additional  out- 
side control  of  resource  production.  Past 
experience  demonstrates  that  the  Ameri- 
can petroleum  industry,  in  general,  is 
continuing  to  do  an  outstanding  job  of 
bringing  the  Nation's  OCS  resources 
ashore  in  a  safe,  efficient,  and  environ- 
mentally sound  manner,  and  at  the  same 
time  providing  a  fair  share  of  the  value 
of  these  resources  to  the  Government.  It 
is  regrettable  to  see  unnecessary  and 
dilatory  regulatory  devices  used  to  hinder 
efficient  extraction  of  our  ^feluable  oil 
and  natural  gas  resources. 

The  only  sure  way  to  permanently  re- 
duce dependence  on  foreign  energy 
sources  is  to  assure  that  domestic  explo- 
ration, development,  and  production  of 
our  own  resources  is  carried  out  expediti- 
ously bv  the  private  sector.  This  is  true 
of  Outer  Continental  Shelf  reserves  as 
much  as  those  inland.  Increased  Govern- 
ment involvement  is  not  in  the  national 
interest,  and  should  not  be  enacted  with- 
out clear  necessity.  I  share  the  view  of 
many  of  my  colleagues  that  there  is  no 
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necessity  for  that  involvement  at  this 
time. 

Mr.  ROTH.  Mr.  President.  I  am  pleased 
to  see  the  Senate  adopt  a  comprehensive 
policy  governing  liability  for  oil  spills 
as  a  result  of  OCS  operations.  I  am  par- 
ticularly pleased  with  the  provisions  of 
S.  9  because  they  are  much  closer  to  the 
approach  I  have  favored. 

As  some  Senators  may  recall,  when 
S.  521  was  imder  consideration  in  1975 
I  offered  a  floor  amendment  relating  to 
oil  spill  liability.  S.  521  was,  of  course, 
the  Outer  Continental  Shelf  bill  which 
the  Senate  passed  during  the  94th  Con- 
gress, but  which  failed  to  become  law  be- 
cause of  strong  opposition  in  the  House. 

In  any  event,  the  essentials  of  my  floor 
amendment  and  the  provisions  of  S,  9 
are  the  same.  Specifically,  each  provides 
for  the  following : 

First,  each  would  impose  strict  liabil- 
ity without  regard  to  fault  for  oil  spills 
which  occur  because  of  OCS  operations. 

Second,  the  liability  extends  to  both 
the  owners  and  operators  of  leases  as 
well  as  the  owners  and  operators  of  ves- 
sels transporting  oil. 

Third,  the  persons  eligible  to  recover 
for  damages  include  both  coastal  area 
property  owners  and  other  parties,  such 
as  fishermen,  who  suffer  economic  dam- 
ages. It  makes  no  difference  that  a  fish- 
erman has  no  property  right  in  uncaught 
fish  or  that  a  resort  owner  has  no  prop- 
erty right  to  the  lost  business.  Each  can 
recover  damages. 

The  differences  between  S.  9  and  my 
original  proposal  are  minor.  Although 
I  had  proposed  the  creation  of  a  program 
of  Federal  insurance  for  CCS  leasehold- 
ers and  vessel  owners,  S.  9  has  accom- 
plished the  same  end  by  creating  the 
Offshore  Oil  Pollution  Compensation 
Fimd.  It  is  sustained  by  a  3  cents  per 
barrel  tax  on  oil  produced  from  the  Outer 
Continental  Shelf,  while  my  insurance 
would  have  been  paid  by  private  pre- 
miums. 

Frankly,  Mr.  President.  I  thought  the 
oil  spill  provisions  contained  in  the 
OCS  bill  which  we  passed  2  years  ago 
needed  improvement.  I  withdrew  my 
floor  amendment  then  only  because  of 
assurances  from  other  Senators  that  im- 
provements would  be  made.  I  am  pleased 
to  see  that  the  chairman  and  members 
of  the  committee  have  in  fact,  improved 
the  bill's  spill  liability  provisions,  as  I 
had  hoped  they  would. 

That  is  not  to  say  that  this  is  all  we 
need  to  do  in  the  area  of  oil  spill  liabil- 
ity. On  the  contrary,  comprehensive  leg- 
islation is  required  as  soon  as  possible. 
But  in  the  interim,  this  legislation  will 
provide  coastal  States  such  as  mine  with 
invaluable  protection. 

Mr.  JACKSON.  Mr.  President,  I  ask 
for  third  reading. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  agreeing  to  the 
committee  amendment  in  tlie  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  rollcall  votes  beyond  this 
present  rollcall  vote  disposing  of  the  OCS 
bill. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  bill  having  been  read 
the  third  time,  the  question  is.  Shall  the 
bill  pass?  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  STENNIS  (when  his  name  was 
called!.  Mr.  President,  on  this  vote.  I 
have  a  pair  with  the  Senator  from 
Louisiana  <  Mr.  Johnston  » .  who  cannot 
be  present  for  this  rollcall. 

Mr.  President,  if  he  were  present  and 
voting,  he  would  vote  "nay."  If  I  were 
permitted  to  vote.  I  would  vote  "yea." 
Therefore,  I  withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  'Mr.  Ander- 
son*, the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Mississippi 
(Mr.  E'STLAND).  the  Senator  from  Ken- 
tucky ( Mr.  Ford  ) ,  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senator 
from  Louisiana  'Mr.  Johnston),  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN I ,  the  Senato-  from  North  Caro- 
lina (Mr.  Morgan  I,  the  Senator  from 
Maine  (Mr.  Muskie»,  the  Senator  from 
Georgia  (Mr.  Nunn),  the  Senator  from 
Rhode  Island  (Mr.  Peld  ,  and  the  Sena- 
tor from  Illinois  (Mr.  Stevenson)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mr.  ANDERSON),  the  Senator  from  Ne- 
vada (Mr.  Cannon',  the  Senator  from 
Minnesota  ( Mr.  Humphrey  ) .  the  Senator 
from  North  Carolina  (Mr.  Morgan),  and 
the  Senator  from  Rhode  Island  (Mr. 
Pell  <  would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  . 
the  Senator  from  Missouri  (Mr.  Dan- 
forth).  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Michigan  (Mr. 
GRIFFIN),  the  Senator  from  Idaho  (Mr. 
McClure  ) .  the  Senator  from  Illinois  ( Mr. 
Percy  ) .  and  the  Senator  from  Virginia 
(Mr.  Scott)    are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Kansas  (Mr. 
Dole)  would  vote  "nay." 

The  resu't  was  announced — yeas  60. 
nays  18,  as  follows: 


1  Rollcall  Vote  No. 
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YEAS— 60 

Abourezk 

Durkin 

Matsunaga 

Allen 

Eagleton 

McGovern 

Bavh 

Glenn 

Mclntyre 

Biden 

Gravel 

Metcalf 

Brooke 

Hart  *• 

Metzenbaum 

Bumpers 

Haskell 

Moynihan 

Burdick 

Haine'.d 

Nelson 

Byrd. 

Hathaway 

Packwood 

Harry  F.. 

Jr. 

Heinz 

Pearson 

Byrd.  Robert  C 

HolUngs 

Proxmlre 

Case 

Huddleston 

Randolph 

Chafee 

Inouye 

Ribicoff 

Chiles 

Jackson 

Riegle 

Clark 

Javits 

Roth 

Cransion 

Kennedy 

Sarbanes 

Culver 

Leahy 

Sasser 

DeConcini 

Magnuson 

Schwelker     « 

Sparkjnan 
Stafford 
Stevens 
Stone 


Baker 

Bartlett 

Bentsen 

Curtis 

Domenici 

Gam 


Talmadge 
Thurmond 
Weicker 
Williams 

NAYS— 18 

Gq'.dwater 

Hansen 

Hatch 

Hayakawa 

Helms 

Laxalt 


Young 
Zorinsky 


Long 

Lugar 

Melcher 

Schmltt 

Tower 

Wallop 


PRESENT  AND  GIVING  A  LIVE   PAIR,   AS 
PREVIOUSLY  RECORDED— 1 

Stennis,  for. 

NOT  VOTING— 21 


Anderson 

Ford 

Morgan 

Be.imon 

Griffin 

Muskie 

Cannon 

Humphrey 

Nunn 

Church 

Johnston 

Pell 

Danforth 

Mathias 

Percy 

Dole 

McCiellan 

Scott 

Eastland 

McCiure 

Stevenson 

So  the  bill  (S.  9)  was  passed  as 
follows : 

S.  9 

An  act  to  establish  a  policy  for  the  manage- 
ment of  oil  and  natural  gas  in  the  Outer 
Continental  Shelf;  to  protect  the  marine 
and  coastal  environment;  to  amend  the 
Outer  Continental  Shelf  Lands  Act;  and 
for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Outer  Continental 
Shelf  Lands  Act  Amendments  of  1977". 

TABLE  OF  CONTENTS 
TITLE  I— FINDINGS  AND  PURPOSES  WITH 
RESPECT      TO      MANAGING     THE      RE- 
SOURCES OF  THE  OUTER  CONTINENTAL 
SHELF 
Sec.  101.  Findings. 
Sec.  102.  Purposes. 
TITLE   II— AMENDMENTS  TO  THE  OtTTER 

CONTINENTAL  SHELF  LANDS  ACT 
Sec.  201.  Definitions. 

Sec.  202.  National  policy  for  the  Outer  Con- 
tinental Shelf. 
Sec.  203.  Laws  applicable  to  the  0«ter  Con- 
tinental Shelf. 
Sec.  204.  Outer   Continental    Shelf   explora- 
tion   and    development    admin- 
istration. 
Sec.  205.  Revision     of     bidding     and     lease 

administration. 
Sec.  206.  Outer    Continental    Shelf    oil    and 

gas    exploration. 
Sec.  207.  Annual  report. 

Sec.  208.  New    sections    of    the    Outer   Con- 
tinental Shelf  La-nds  Act. 
■Sec.  18.  Outer    Continental    Shelf    leasing 

program. 
"Sec.  19.  Coordination   with   affected  States 

and  local  Governments. 
"Sec.  20.  Baseline  and  monitoring  studies. 
"Sec.  21.  Safety  regulations. 
"Sec.  22.  Enforcement  of  environmental  and 

safety  regulations. 
"Sec.  23.  Citizen  suits. 
"Sec.  24.  Remedies  and  penalties. 
"Sec.  25.  Oil     and     gas     development     and 

production. 
"Sec.  26.  Outer    Continental    Shelf    oil    and 

gas  Information  program. 
"Sec.  27.  Federal    purchase   and   disposition 

of  oil  and  gas. 
"Sec.  28.  Limitation  on  export. 
"Sec.  29.  Restrictions  of  employment.  • 

TITLE    ni— OFFSHORE    OILSPILL 
POLLUTION  FUND 

Sec.  301.  Definitions. 

Sec.  302.  Establishment  of  the  Fund  and  the 

revolving  account. 
Sec.  303.  Prohibition. 
Sec.  304.  Notification. 
Sec.  305.  Removal  of  discharged  oil. 
Sec.  306.  Duties  and  powers. 
Sec.  307.  Recoverable  damages. 
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Sec.  308.  Cleanup  costs  and  damages. 

Sec.  309.  Disbursements  from  the  revolving 
account. 

Sec.  310.  Fee  collection;  deposits  In  revolving 
account. 

Sec.  311.  Financial  responsibility. 

Sec.  312.  Trustee  of  natural  resources. 

Sec.  313.  Claims  procedure. 

Sec.  314.  Judicial  review. 

Sec.  315.  Class  actions. 

Sec.  316.  Representation. 

Sec.  317  Jurisdiction  and  venue. 

Sec.  318.  Access  to  records. 

Sec.  319.  Public  access  to  Information. 

Sec.  320.  Annual  report. 

Sec.  321.  Authorization  of  appropriations. 

Sec.  322.  Relationship  to  other  law. 

TITLE      IV— FISHERMEN      CONTINGENCY 
FUND 

Sec.  401.  Definitions. 

Sec.  402.  EsUbllshment  of  the  Fisherman's 

Contingency  Fund. 
Sec.  403.  Fishermen's  Claims  Board. 

Sec.  404    Duties  and  powers  of  the  Secretary. 
Sec.  405.  Recoverable  damages  and  subroga- 
tion of  rights. 
Sec.  406.  Burden  of  proof. 
Sec.  407.  Fee  collection — Deposits  In  revolv- 
ing account. 
Sec.  408.  Judicial  review. 
Sec.  409.  Jurisdiction  and  venue. 
Sec.  410.  Representation. 
Sec.  411.  Access  to  records. 
Sec.  412.  Annual  report. 
Sec.  413.  Authorization  of  appropriations. 
TITLE    V— MISCELLANEOUS    PROVISIONS 
Sec.  501.  Review  of  shut-in  or  flaring  wells. 
Sec.  502.  Review  and  revisions  of  royalty  pay- 
ments. 
Sec.  503.  Natural  gas  distribution. 
Sec.  504.  Antidiscrimination  provisions. 
Sec.  505  Sunshine  in  Government. 
Sec.  506.  Coastal  Zone  Management  Act. 
Sec.  507   Coastal  energy  Impact  program. 
Sec.  508.  Authorization  of  appropriations. 
Sec.  509.  RelatlonshlD  to  existing  law. 
Sec.  510.  Relationship  to  Department  of  En- 
ergy. 
Sec.  511.  Investigation  of  availability  of  do- 
mestic crude  oil  and  natural  gas. 
TITI E  I— FINDINGS  AND  PURPOSES  WITH 

RESPECT  TO  MANAGING  THE  RE- 
SOURCES OP  THE  OUTER  CONTINEN- 
TAL SHELF 

FINDINGS 

Sec  101.  The  Congress  finds  and  declares 
that — 

(1)  the  demand  for  energy  in  the  United 
States  Is  Increasing  and  will  continue  to  In- 
crease for  the  foreseeable  future: 

(2)  domestic  production  of  oil  and  gas  has 
declined  In  recent  years: 

(3)  the  United  States  has  become  Increas- 
ingly dependent  upon  Imports  of  oil  from 
foreign  nations  to  meet  domestic  energy  de- 
mand: 

(4)  Increasing  reliance  on  Imported  oil  is 
not  inevitable,  but  Is  rather  subject  to  sig- 
nificant reduction  by  Increasing  the  develop- 
ment of  domestic  sources  of  energy  supply: 

(5)  consumption  of  natural  gas  in  the 
United  States  has  greatly  exceeded  additions 
to  domestic  reserves  in  recent  years: 

(6)  technology  is  or  can  be  made  available 
which  will  allow  slgnlflcantlv  Increased  do- 
mestic production  of  oil  and  gas  without  un- 
due harm  or  damage  to  the  environment: 

(7)  the  Outer  Continental  Shelf  contains 
significant  quantities  of  petroleum  and  nat- 
ural gas  and  is  a  vltel  national  resource  re- 
serve which  must  be  carefully  managed  so  as 
to  realize  fair  value,  to  preserve  and  main- 
tain competition,  and  to  reflect  the  public  In- 
terest: 

(8)  there  presently  exists  a  variety  of  tech- 
nological, economic,  environmental,  admin- 
istrative, and  legal  problems  which  tend  to 
retard  the  development  of  the  oil  and  natural 
gas  reserves  of  the  Outer  Continental  Shelf 

(9)  environmental  and  safety  regulations 
relating   to   activities  on   the  Outer  Conti- 


nental Shelf  should  be  reviewed  in  light  of 
current  technology  and  Information: 

(10)  the  development,  processing,  and  dis- 
tribution of  the  oil  and  gas  resources  of  the 
Outer  Continental  Shelf,  and  the  siting  of 
related  energy  facilities,  may  cause  adverse 
Impacts  on  various  States: 

(11)  policies,  plans,  and  programs  devel- 
oped by  States  In  response  to  activities  on  the 
Outer  Continental  Shelf  cannot  anticipate 
and  ameliorate  such  adverse  Impacts  unless 
such  States  are  provided  with  timely  access 
to  Information  regarding  activities  on  the 
Outer  Continental  Shelf  and  an  opportunity 
to  review  and  comment  on  decisions  relating 
to  such  activities; 

(12)  funds  must  be  made  available  to  pay 
for  the  prompt  removal  of  any  oil  spilled  or 
discharged  as  a  result  of  activities  on  the 
Outer  Continental  Shelf  and  for  any  damages 
to  public  or  private  Interests  caused  by  such 
spills  or  discharges: 

(13)  because  of  the  possible  conflicts  be- 
tween exploitation  of  the  oil  and  gas  re- 
sources In  the  Outer  Continental  Shelf  and 
other  uses  of  the  marine  environment. 
Including  fish  and  shellfish  growth  and  re- 
covery, and  recreational  activity,  the  Federal 
Government  must  assume  responsibility  for 
the  minimization  or  elimination  of  any  con- 
flict associated  with  such  exploitation; 

(14)  It  Is  recognized  that  the  hydrocarbon 
resources  of  the  Outer  Continental  Shelf  are 
limited,  nonrenewable  resources  which  must 
be  developed  in  a  manner  which  takes  into 
consideration  the  Nation's  long-range  energy 
needs  and  also  assures  adequate  protection 
of  the  renewable  resources  of  the  Outer  Con- 
tinental Shelf  which  are  a  continuing  and 
Increasingly  Important  source  of  food  and 
protein  to  the  Nation  and  the  world:    and 

(15)  funds  must  be  made  available  to  pay 
for  damage  to  commercial  fishing  vessels  and 
gear  resulting  from  activities  Involving  oil 
and  gas  exploration,  development,  and  pro- 
duction on  the  Outer  Continental  Shelf. 
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vlded  an  opportunity  to  participate  In  policy 
and  planning  decisions  relating  to  manage- 
ment of  the  resources  of  the  Outer  Conti- 
nentol  Shelf; 

(7)  minimize  or  eliminate  conflicts  between 
the  exploration,  development,  and  produc- 
tion of  oil  and  natural  gas.  and  the  recovery 
of  other  resources  such  as  fish  and  shellfish- 

(8)  establish  an  ollsplll  liability  fund  to 
pay  for  the  prompt  removal  of  any  oil  spUled 
or  discharged  as  a  result  of  activities  on  the 
Outer  Continental  Shelf  and  for  any  dam- 
ages to  public  or  private  Interests  caused  by 
such  spills  or  discharges: 

(9)  Insure  that  the  extent  of  oil  and  nat-« 
ural  gas  resources  of  the  Outer  Continental 
Shelf  Is  assessed  at  the  earliest  practicable 
time:  and 

(10)  establish  a  Fishermen's  Contingency 
Fund  to  pay  for  damages  to  commercial  fish- 
ing vessels  and  gear  due  to  Outer  Conti- 
nental Shelf  activities. 

TITLE  II— AMENDMENTS  TO  THE  OUTER 
CONTINENTAL  SHELF  LANDS  ACT 


PURPOSES 

Sec.  102.  The  purposes  of  this  Act  are  .^ 

1 1 )  establish  policies  and  procedures  for 
managing  the  oil  and  natural  gas  resources 
of  the  Outer  Continental  Shelf  which  are 
Intended  to  result  In  expedited  exploration 
and  development  of  that  area  In  order  to 
achieve  national  economic  and  energy  policy 
goals,  assure  national  seciMty,  reduce  de- 
pendence on  foreign  sources,  and  maintain  a 
favorable  balance  of  payments  In  world  trade: 

(2)  preserve,  protect,  and  develop  oil  and 
natural  gas  resources  In  the  Outer  Con- 
tinental Shelf  In  a  manner  which  Is  consist- 
ent with  the  need  (A)  to  make  such  re- 
sources available  to  meet  the  Nation's  energy 
needs  as  rapidly  as  possible.  (B)  to  balance 
orderly  energy  resource  development  with 
protection  of  the  human,  marine,  and  coastal 
environments,  (C)  to  Insure  the  public  a  fair 
and  equitable  return  on  the  resources  of  the 
Outer  Continental  Shelf,  and  (D)  to  preserve 
and  maintain  free  enterprise  competition; 

(3)  encourage  development  of  new  and  Im- 
proved technology  for  energy  resource  pro- 
duction which  will  eliminate  or  minimize  risk 
of  damage  to  the  human,  marine,  and  coastal 
environments: 

(4)  provide  States  which  are  impacted  by 
Outer  Continental  Shelf  oil  and  gas  explora- 
tion, development,  and  production  with  com- 
prehensive assistance  In  order  to  anticipate 
and  plan  for  such  Impact,  and  thereby  to 
assure  adequate  protection  of  the  human 
environment: 

(5)  assure  that  States  have  timely  access  to 
Information  regarding  activities  on' the  Outer 
Continental  Shelf,  and  opportunity  to  re- 
view and  comment  on  decisions  relating  to 
such  activities,  in  order  to  anticipate,  ameli- 
orate, and  plan  for  the  Impacts  of  such  activ- 
ities: 

(6 1  assure  that  States  which  are  direct .y 
affected  by  exploration,  development,  and 
production  of  oil  and  natural  gas  are  pro- 


DEFINrriONS 

Sec.  201.  (a)  Paragraph  (c)  of  section  2 
of  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331)  Is  amended  to  read  as  fol- 
lows: 

"(c)  The  term  'lease'  means  any  form  of 
authorization  which  Is  Issued  under  section  8 
or  maintained  under  section  6  of  this  Act 
and  which  authorizes  exploration  for.  and  de- 
velopment and  production  of,  deposits  of  oil, 
gas.  or  other  minerals  Including  geothermai 
resources.". 

(b)  Such  section  Is  further  amended— 

(1)  m  subsection  (d),  by  striking  out  the 
period  and  inserting  In  lieu  thereof  a  semi- 
colon; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs : 

"(ej  The  term  coastal  zone'  means  the 
coasUl  water  (Including  the  lands  therein 
and  thereunder)  and  the  adjacent  shorelands 
(Including  the  waters  therein  and  there- 
under), strongly  Infiuenced  by  each  other 
and  In  proximity  to  the  shorelines  of  the  sev- 
eral coastal  States,  and  Includes  Islands, 
transition  and  Intertidal  areas,  salt  marshes, 
wetlands,  and  beaches,  which  zone  extends 
seaward  to  the  outer  limit  of  the  United 
States  territorial  sea  and  extends  Inland  from 
the  shorelines  to  the  extent  necessary  to  con- 
trol shorelands,  the  uses  of  which  have  a 
direct  and  significant  Impact  on  the  coastal 
waters,  and  the  Inward  boundaries  of  which 
may  be  identified  by  the  several  coastal 
States,  pursuant  to  the  authority  of  section 
305(b)(1)  of  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  1454(b)(1)); 

"(f)  The  term  'affected  State'  means,  with 
respect  to  any  program,  plan,  lease  sale,  or 
other  activity,  proposed,  conducted,  or  ap- 
proved pursuant  to  the  provisions  of  this 
Act,  any  State — 

"(1)  the  laws  of  which  are  declared,  pur- 
suant to  section  4(a)(2)  of  this  Act,  to  be 
the  law  of  the  United  States  for  the  portion 
of  the  outer  Continental  Shelf  on  which 
such  activity  Is,  or  is  proposed  to  be.  con- 
ducted; 

"(2)  which  Is  or  Is  proposed  to  be  di- 
rectly connected  by  transportation  facilities 
to  any  artificial  island  or  structure  referred 
to  In  section  4(a)  (1)  of  this  Act; 

"(3)  which  Is  receiving,  or  In  accordance 
with  the  proposed  activity,  will  receive,  oil 
for  processing,  refining,  or  transshipment 
which  has  extracted  from  the  outer  Conti- 
nental Shelf  and  transported  by  means  of 
vessels  or  by  a  combination  of  means  In- 
cluding vessels: 

"(4)  which  Is  designated  by  the  Secretary 
as  a  State  in  which  there  Is  a  substantial 
probability  of  significant  Impact  on  or  dam- 
age to  the  coastal,  marine,  or  human  en- 
vironment, or  f.  State  In  which  there  will 
be  significant  changes  In  the  social,  govern- 
mental, or  economic  Infrastructure,  resulting 
from  the  exploration,  development,  and  pro- 
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ductlon  of  oil  and  gas  anywhere  on  the  outer 
Continental  Shelf;  or 

"(5)  In  which  the  Secretary  finds  that 
because  of  such  activity  there  Is,  or  will  be, 
a  significant  risk  of  serious  damage,  due  to 
factors  such  as  prevailing  winds  and  cur- 
rents, to  the  marine  or  coastal  environ- 
ment In  the  event  of  any  ollsplll,  blowout,  or 
release  of  oil  or  gas  from  vessels,  pipelines, 
or  other  transshipment  facilities; 

"(g)  The  term  'marine  environment'  means 
the  physical,  atmospheric,  and  biological 
components,  conditions,  and  factors  which 
interactivity  determine  the  productivity, 
state,  condition,  and  quality  of  the  marine 
ecosystem.  Including  the  waters  of  the  high 
seas,  the  contiguous  zone,  transitional  and 
Intertidal  areas,  salt  marshes,  and  wetlands 
within  the  coastal  zone  and  on  the  outer 
Continental  Shelf  of  the  Utalted  States; 

"(h)  The  term  'coastal  environment'  means 
the  physical,  atmospheric,  and  biological 
components,  conditions,  and  factors  which 
interactively  determine  the  productivity, 
state,  condition,  and  quality  of  the  terestrlal 
ecosystem  from  the  shoreline  Inward  to  the 
boundaries  of  the  coastal  zone; 

"(1)  The  term  "human  environment'  means 
the  physical,  social,  and  economic  compo- 
nents, conditions,  and  factors  which  Inter- 
actively determine  the  state,  condition,  and 
quality  of  living  conditions,  employment, 
and  health  of  those  affected,  directly  or  In- 
directly, by  activities  occurring  In  the  outer 
Continental  Shelf  of  the  United  States: 

"(J)  The  term  'Governor'  means  the  Gov- 
ernor of  a  State,  or  the  person  or  entity 
designed  by,  or  pursuant  to.  State  law  to 
exercise  the  powers  granted  t^  such  Governor 
pursuant  to  this  Act; 

"(k)  The  term  'exploration'  means  the 
process  of  searching  for  oil,  natural  gas,  or 
other  minerals,  including  (1)  geophysical 
surveys  where  magnetic,  gravity,  seismic,  or 
V  other  systems  are  used  to  detect  or  Imply  the 
presence  of  such  resources,  and  I9.)  any 
drilling,  whether  on  or  off  known  geological 
structures,  including  the  drilling  of  a  well  In 
which  a  discovery  of  oil  or  natural  gas  In 
commercial  quantities  is  made,  the  drilling 
of  any  additional  delineation  well  after  such 
discovery  which  Is  needed  to  delineate  any 
reservoir  and  to  enable  the  lessee  to  deter- 
mine whether  to  proceed  with  development 
and  production; 

"(1)  The  term  'developmertt'  means  those 
activities  which  take  place  following  dis- 
covery of  oil,  natural  gas.  or  other  minerals 
In  commercial  quantities.  Including  geo- 
physical activity,  drilling,  platform  construc- 
tion, and  operation  of  all  on-shore  support 
facilities,  and  which  are  for  the  purpose  of 
ultimately  producing  the  resources  dis- 
covered; 

"(m)  The  term  'productioa'  means  those 
activities  which  take  place  aftjer  the  success- 
ful completion  of  any  means  for  the  removal 
of  resources,  including  such  removal,  field 
operations,  transfer  of  oil.  natural  gas,  or 
other  minerals  to  shore,  operation  monitor- 
ing, maintenance,  and  work-over  drilling; 
"(n)  The  term  'antitrust  law'  means— 
"(1)  the  Act  entitled  'An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies',  approved  July  2 
1890  (15U.S.C.  1  etseq.); 

"(2)  the  Act  entitled  'An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  lor  other  pur- 
poses,, approved  October  15,  ]|914  (15  USC 
12  etseq.);  | 

"(3)    the  Federal   Trade   Cawimlsslon   Act 
<,  (15  U.S.C.  41  et  seq.); 

"(4)  sections  73  and  74  of  the  Act  entitled 
'An  Act  to  reduce  taxation,  tc  provide  rev- 
enue for  the  Government,  4nd  for  other 
purposes',  approved  August  27,  1894  (15 
U.S.C.  8  and  9):  or 


"(5)  the  Act  of  June  19.  1936,  chapter  592 
(15  U.S.C.  13,  13a.  13b,  and  2ia); 
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"(o)   The  term  'fair  market  value'  means 
the  value  of  any  oil,  gas,  or  other  mineral 
(1)   computed  at  a  unit  price  equivalent  to 
the  average  unit  price  at  which  such  mineral 
was   sold   pursuant    to   a   lease   during   the 
period  for  which  any  royalty  or  net  profit 
share  Is  accrued  or  reserved  to  the  United 
States  pursuant  to  such  lease,  or  (2)  If  there 
were  no  such  sales,  or  If  the  Secretary  finds 
that   there  were  an  insufficient  number  of 
such  sales  to  equitably  determine  such  value, 
computed  at  the  average  unit  price  at  which 
such   mineral   was   sold   pursuant   to  other 
leases  In  the  same  region  of  the  outer  Con- 
tinental Shelf  during  such  period,  or  (3)   If 
there  were  no  sales  of  such   mineral   from 
such  region  during  such  period,  or  If  the 
Secretary  finds  that  there  are  an  Insufficient 
number  of  such  sales  to  equitably  determine 
such  value,   at  an  appropriate  price  deter- 
mined by  the  Secretary:  and 

"(p)  The  term  'major  Federal  action' 
means  any  action  or  proposal  by  the  Secre- 
tary which  Is  subject  to  the  provisions  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4332(2)  (C)).". 

NATIONAL  POLICY  FOR  THE  OUTER  CONTINENTAL 
SHELF 

Sec.  202.  Section  3  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1332)  Is 
amended  to  read  as  follows : 

"Sec.  3.  National  Policy  for  the  Outer 
Continental  Shelf. — It  Is  hereby  declared 
to  be  the  policy  of  the  United  States  that — 

"(1)  the  subsoil  and  seabed  of  the  outer 
Continental  Shelf  appertain  to  the  United 
States  and  are  subject  to  its  Jurisdiction, 
control,  and  power  of  disposition  as  pro- 
vided in  this  Act; 

"(2)  this  Act  shall  be  construed  In  such 
a  manner  that  the  character  of  the  waters 
above  the  outer  Continental  Shelf  as  high 
seas  and  the  right  to  navigation  and  fishing 
therein  shall  not  be  affected; 

"(3)  the  outer  Continental  Shelf  Is  a 
vital  national  resource  reserve  held  by  the 
Federal  Government  for  the  public,  which 
should  be  made  available  for  expendltlous 
and  orderly  development,  subject  to  environ- 
mental safeguards,  in  a  manner  which  Is 
consistent  with  the  maintenance  of  com- 
petition and  other  national  needs; 

"(4)  since  exploration,  development,  and 
production  of  the  mineral  resources  of  the 
outer  Ctontinental  Shelf  will  have  significant 
Impacts  on  coastal  and  noncoastal  areas  of 
the  coastal  States,  and  on  other  affected 
States,  and.  In  recognition  of  the  natlona' 
Interest  in  the  effective  management  of  th' 
marine,  coastal,  and  human  envlronments- 
"(A)  such  States  may  require  assistance 
In  protecting  their  coastal  zones  and  other 
affected  areas  from  any  temporary  r.» 
permanent  adverse  effects  of  such  impact' 
and 

"(B)  such  States  are  entitled  to  an  op- 
portunity to  participate,  to  the  extent  cor 
slstent  with  the  national  Interest.  In  thr 
policy  and  planning  decisions  made  by  th° 
Federal  Government  relating  to  exploration 
for.  and  development  and  production  or. 
mineral  resources  of  the  outer  Contlnenta: 
Shelf; 

"(5)  the  rights  and  responsibilities  of  all 
States  to  preserve  and  protect  their  marine, 
human,  and  coastal  environments  through 
such  means  as  regulation  of  land.  air.  and 
water  uses,  of  safety,  and  of  related  develop- 
ment and  activity  should  be  considered  anrt 
recognized;  and 

"(6)  operations  in  the  outer  Continental 
Shelf  should  be  conducted  In  a  safe  manne- 
by  well -trained  personnel  using  technology, 
precautions,  and  techniques  sufficient  to  pre- 
vent or  minimize  the  likelihood  of  blowouts, 
loss  of  well  control,  fires,  spillages,  physical 
obstruction  to  other  users  of  the  waters  or 
subsoil    and    seabed,    or    other    occurrences 


which  may  cause  damage  to  the  envlronmemt 
or  to  property,  or  endanger  life  or  health.". 

LAWS    applicable   TO    THE   OUTER   CONTINENTAL 
SHELF 

Sec.  203.  (a)  Section  4(a)  (1)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1333 
(a)(1))  is  amended— 

(1)  by  striking  out  "and  fixed  structures" 
and  Inserting  in  lieu  thereof  ".  and  all  In- 
stallations and  other  devices  permanently  or 
temporarily  attached  to  the  seabed.";  and 

(2)  by  striking  out  "removing,  and  trans- 
porting resources  therefrom"  and  Inserting  in 
lieu  thereof  "or  producing  resources  there- 
from, or  any  such  Installation  or  other  device 
(Other  than  a  ship  or  vessel)  for  the  purpose 
of  transporting  such  resources". 

(b)  Section  4(a)(2)  of  such  Act  Is 
amended  by  redesignating  paragraph  (2)  as 
(2)  (A)  and  by  adding  at  the  end  of  that 
paragraph  the  following: 

"(B)  Within  one  year  after  the  date  of  en- 
actment of  this  paragraph,  the  President 
shall  establish  procedures  for  settling  any 
outstanding  International  boundary  dispute 
respecting  the  outer  Continental  Shelf.". 

(c)  Section  4(d)  of  such  Act  Is  amended  to 
read  as  follows: 

"(d)  For  the  purposes  of  the  National 
Labor  Relations  Act.  as  amended,  any  unfair 
labor  practice,  as  defined  In  such  Act.  occur- 
ring upon  any  artificial  island,  Installation, 
or  other  device  referred  to  In  subsection  (a) 
of  this  section  shall  be  deemed  to  have  oc- 
curred within  the  Judicial  district  of  the 
State,  the  laws  of  which  apply  to  auch  arti- 
ficial Island,  Installation,  or  other  device 
pursuant  to  such  subsection,  except  that 
until  the  President  determines  the  ,^reas 
within  which  such  State  laws  are  applicable 
the  judicial  district  shall  be  that  of  the  State 
nearest  the  place  of  location  of  such  .irtlficial 
Island,  installation,  or  other  device.". 

(d)  Section  4  of  such  Act  is  amended 

(1)  In  paragraph  (1)  of  subsection  (e),  by 
striking  out  "the  Islands  and  structures  re- 
ferred to  In  subsection  (a) ".  and  Inserting  in 
lieu  thereof  "the  artificial  Islands.  Installa- 
tions and  other  devices  referred  to  In  subsec- 
tion (a) "; 

(2)  in  subsection  (f),  by  striking  out  "arti- 
ficial Islands  and  fixed  structures  located  on 
the  outer  Continental  Shelf"  and  Inserting 
in  lieu  thereof  "the  artificial  islands.  Installa- 
tions, and  other  devices  referred  to  In  sub- 
section (a)";  and 

(3)  In  subsection  (g).  by  striking  out  "the 
artificial  Islands  and  fixed  structures  referred 
to  In  subsection  (a)'  and  Inserting  In  lieu 
thereof  "the  artificial  Islands,  Installations, 
and  other  devices  referred  to  in  subsection 
(a)". 

(e)  Section  4(e)  (1)  of  such  Act  Is  amended 
by  striking  out  "head"  and  Inserting  In  lieu 
thereof  "Secretary". 

(f )  Section  4(e)  (2)  of  such  Act  Is  amended 
to  read  as  follows : 

"(2)  The  Secretary  of  the  Department  In 
which  the  Coast  Guard  is  operating  may  mark 
for  the  protection  of  navigation  any  arti- 
ficial Island,  Installation,  or  other  device  re- 
ferred to  in  subsection  (a)  whenever  the 
owner  has  failed  suitably  to  mark  such  Island, 
installation,  or  other  device  In  accordance 
with  regulations  Issued  under  this  Act,  and 
the  owner  shall  pay  the  cost  of  such  mark- 
ing.". 

(g)  Section  4  of  such  Act  Is  further  amend- 
ed by  striking  "out  subsection  (b)  and  re- 
letterlng  subsections  (c),  (d),  (e).  (f),  and 
(g)  as  subsections  (b),  (c),  (d),  (e),  and 
(f ),  respectively. 

OUTER    continental    SHELF    EXPLORATION    AND 
DEVELOPMENT   ADMINISTRATION 

Sec.  204.  Section^  of  the  Outer  Continen- 
tal Shelf  Lands  Mt  (43  U.S.C.  1334  et  seq.) 
is  amended  to  read  as  follows: 

"Sec  5.  Administration  of  Leasing  of  the 
Outer  Continental  Shelf. —  (a)  The  Secre- 
tary shall  administer  the  provisions  of  this 
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Act  relating  to  the  leasing  of  the  outer  Con- 
tinental Shelf  and  shall  prescribe  such  regu- 
lations as  necessary  to  carry  out  such  provi- 
sions, and  the  Secretary  may  at  any  time 
prescribe  and  amend  such  rules  and  regula- 
tions as  he  determines  to  be  necessary  and 
proper  In  order  to  provide  for  the  prevention 
of  waste  and  conservation  of  the  natural  re- 
sources of  the  outer  Continental  Shelf,  and 
the  protection  of  correlative  rights  therein. 
Such  regulations  shall,  as  of  the  date  of  their 
promulgation,  apply  to  all  operations  con- 
ducted under  any  lease  Issued  or  maintained 
under  the  provisions  of  this  Act  and  shall  be 
In  furtherance  of  the  policies  of  this  Act.  In 
the  enforcement  of  safety,  environmental, 
and  conservation  laws  and  regulations,  the 
Secretary  shall  cooperate  with  the  relevant 
agencies  of  the  Federal  Government  and  of 
the  affected  States.  In  the  formulation,  pro- 
mulgation and  enforcement  of  regulations, 
the  Secretary  shall  request  and  give  due  con- 
sideration t4  the  views  of  the  Attorney  Gen- 
eral with  respect  to  matters  which  may  affect 
competition.  The  regulations  prescribed  by 
the  Secretary  under  this  subsection  shall  In- 
clude, but  not  be  limited  to,  provisions — 

•■(  1 )  for  the  suspension  or  temporary  pro- 
hibition of  any  operation  or  activity.  Includ- 
ing production,  pursuant  to  any  lease  or  per- 
mit (A)  at  the  request  of  a  lessee.  In  the  In- 
terest of  conservation,  to  facilitate  proper 
development  of  a  lease,  or  to  allow  for  the 
unavailability  of  transportation  facilities,  or 
(B)  If  there  Is  a  threat  of  serious.  Irreparable, 
or  immediate  harm  or  damage  to  life  (In- 
cluding aquatic  life),  to  property,  to  any 
mineral  deposits  i  in  areas  leased  or  not  yet 
lea-sed),  or  to  the  marine.  caa.stal.  or  human 
environment,  and  for  the  extension  of  any 
permit  or  lea.se  affected  by  such  suspension 
or  prohibition  by  a  period  equivalent  to  the 
period  of  such  suspension  or  prohibition, 
except  that  no  permit  or  lease  shall  be  so 
extended  when  such  susjjenslon  or  prohi- 
bition Is  the  result  of  gross  negligence  or 
willful  violation  of  such  lease  or  permit,  or 
o{  regulations  Issued  concerning  such  lease 

permit; 

121  for  the  cancellation  of  any  lease  or 
permit,  at  any  time,  when  It  Is  determined 
by  the  Secretary,  after  hearing,  that  con- 
tinued activity  pursuant  to  such  lease  or 
permit  would  probably  cause  serious  harm  or 
damage  to  life  Including  aquatic  life,  to  prop- 
erty, to  any  mineral  depo'ilts  In  areas  leased 
or  not  yet  leased,  to  the  national  security  or 
defense,  or  to  the  marine,  coastal,  or  human 
environments,  and  If  he  determines  that 
the  threat  of  harm  or  damage  will  not  dis- 
appear or  decrea.se  to  an  acceptable  extent 
within  a  reasonable  period  of  time  and  if  he 
determines  that  the  advantages  of  cancel- 
'latlon  of  the  lease  or  permit  outweigh  the 
advantages  of  development  and  production, 
except  that  the  cancellation  of  any  lease 
pursuant  to  such  regulations  (A)  shall  not 
occur  unless  and  until  operations  under  such 
lease  or  permit  shall  have  been  under  sus- 
pension, or  temporary  prohibition,  by  the 
Secretary,  with  due  extension  of  any  lease 
or  permit  term  continuously  for  a  period  of 
five  years,  or  for  a  lesser  period  upon  request 
of  the  lessee,  and  (Bt  shall  entitle  the  lessee 
to  receive  such  compensation  as  he  shows  to 
the  SecreUry  as  being  equal  to  the  lesser  of 
(I)  the  fair  value  of  the  cancelled  rights  as 
of  the  date  of  cancellation,  talcing  account  of 
both  anticipated  revenues  from  the  lea.se  and 
anticipated  costs,  including  costs  of  com- 
pliance with  all  aopllcable  regulations  and 
operating  orders,  liability  for  cleanup  costs 
or  damages,  or  both.  In  the  case  of  an  oll- 
splU.  and  all  other  costs  reasonablv  antici- 
pated on  the  lease,  or  (in  the  excess,  if  any. 
over  the  les.see's  revenues,  from  the  lea^e 
(plus  Interest  thereon  from  the  date  of  re- 
ceipt to  date  of  reimbursement!  of  all  con- 
sideration paid  for  the  lease  and  all  direct 
expenditures  made  by  the  lessee  after  the 
d*te  of  Issuance  of  such  lease  and  In  con- 


nection with  exploration  or  development,  or 
both,  pursuant  to  the  lease  (plui  Interest 
on  such  consideration  and  such  expenditures 
from  date  of  payment  to  date  of  reimburse- 
ment) :  Provided,  That  with  respect  to  leases 
Issued  before  the  date  of  enactment  of  this 
Act.  such  compensation  shall  be  equal  to  the 
amount  specified  In  item  (I)  of  this  sen- 
tence: Provided  further,  That  In  the  case 
of  Joint  leases  which  are  canceled  due  to  tVie 
failure  of  one  or  more  partners  to  exercise 
due  diligence,  the  Innocent  parties  shall 
have  the  right  to  seek  damages  for  such  loss 
from  the  responsible  party  or  parties  and 
the  right  to  acquire  the  Interests  of  the  neg- 
ligent party  or  parties  and  be  issued  the  lease 
in  question. 

"(3)  for  the  assignment  or  relinquishment 
of  leases: 

"(4)  for  the  sale  of  royalty,  net  profit 
share,  or  purchased  oil  and  gas  accruing  or 
reserved  to  the  United  States  In  accordance 
with  section  27  of  this  Act; 

"(5)  for  the  utilization  of  different  bid- 
ding systems  in  accordance  with  section  8(a) 
of  this  Act: 

"(6)  for  the  procedures  for  citizen  suits 
In  accordance  with  section  23  of  this  Act; 

"(7)  for  unitization,  pooling,  and  drilling 
agreements: 

"(8)  for  subsurface  storage  of  oil  and  gas 
other  than  by  the  United  States  Govern- 
ment: 

"(9)  for  drilling  or  easements  necessary 
for  exploration,  development,  and  produc- 
tion: and 

"(10)  for  the  prompt  and  efficient  ex- 
ploration and  development  of  a  lease  area, 
"(b)  The  Issuance  and  continuance  In  ef- 
fect of  any  lease,  or  of  any  extension,  re- 
newal, or  replacement  of  any  lease,  under  the 
provision  of  this  Act  shall  be  conditioned 
upon  compliance  with  the  regulations  Is- 
sued under  this  Act  If  the  lease  is  Issued 
under  the  provisions  of  section  8  hereof,  or 
with  the  regulations  Issued  under  the  pro- 
visions of  section  6(b),  clause  (2).  hereof.  If 
the  lease  Is  maintained  under  the  provisions 
of  section  6  hereof. 

■•(c)  Whenever  the  owner  of  a  nonproduc- 
ing  lease  falls  to  comply  with  any  of  the 
provisions  of  this  Act.  or  of  the  lease,  or  of 
the  regulations  issued  under  this  Act  If  the 
lease  Is  Issued  under  the  provisions  of  sec- 
tion 8  hereof,  or  of  the  regulations  Issued 
under  the  provisions  of  section  6(b).  clause 
(2),  hereof,  If  the  lease  is  maintained  under 
the  provisions  of  section  6  hereof,  such  lease 
may  be  canceled  by  the  Secretary,  subject 
to  the  right  of  judicial  review  as  provided 
In  this  Act.  if  such  default  continues  for 
the  period  of  thirty  days  after  mailing  of 
notice  by  registered  letter  to  the  lease  owner 
at  his  record  post  ofBce  address. 

"(d)  Whenever  the  owner  of  any  produc- 
ing lease  fails  to  comply  with  any  of  the 
provisions  of  this  Act.  or  of  the  lease,  or  of 
the  regulations  Issued  under  this  Act  If  the 
lease  Is  Issued  under  the  provisions  of  sec- 
tion 8  hereof,  or  of  the  regulations  Issued 
under  the  provisions  of  section  6(b),  clause 
(2).  hereof.  If  the  lease  Is  maintained  under 
the  provisions  of  section  6  hereof,  such  lease 
may  be  forfeited  and  canceled  by  an  ap- 
propriate proceeding  In  any  United  States 
district  court  ^avin"  jurisdiction  under  the 
provisions  of  this  Act. 

"(e)  Rights-of-way  through  the  submerged 
lands  of  the  outer  Continental  Shelf. 
whether  or  not  such  lands  are  Included  In  a 
lease  maintained  or  Issued  pursuant  to  this 
Act.  may  be  granted  by  the  Secretary  for 
pipeline  purposes  for  the  transportation  of 
oil.  natural  gas.  sulfur,  or  other  mineral 
under  such  regulations  and  upon  such  con- 
ditions as  may  be  prescribed  by  the  Sec- 
retary. Including  assuring  maximum  environ- 
mental protection  by  utilization  of  the  best 
available  and  safest  technology.  Including 
the  safest  practices  for  pipeline  burial  not 


consistent  with  regulations  promulgated  by 
the  Secretary  of  Transportation  under  the 
Natural  Gas  Pipeline  Safety  Act  of  1968,  and 
upon  the  express  condition  that  such  oil  or 
gas  pipelines  shall  transport  or  purchase 
without  discrimination,  oil  or  natural  gas  In 
such  proportionate  amounts  as  the  Federal 
Power  Commission,  In  the  case  of  gas,  and 
the  Interstate  Commerce  Commission,  in 
consultation  with  the  Administrator  of  the 
Federal  Energy  Administration,  In  the  case 
of  oil,  may,  after  a  full  hearing  with  due 
notice  thereof  to  the  Interested  parties, 
determine  to  be  reasonable,  taking  into  ac- 
count, among  other  things,  conservation  and 
the  prevention  of  waste.  Failure  to  comply 
with  the  provisions  of  this  section  or  the 
regulations  and  conditions  prescribed  under 
this  section  shall  be  ground  for  forfeiture 
of  the  grant  in  an  appropriate  judicial 
proceeding  Instituted  by  the  United  States  In 
any  United  States  district  court  having 
jurisdiction  under  the  provisions  of  this  Act. 

"(f)(1)  Every  permit,  license,  easement, 
right-of-way  or  other  grant  of  authority  for 
the  transportation  by  pipeline  on  or  across 
the  Outer  Continental  Shelf  of  oil  or  gas  shall 
require  that  the  pipeline  be  operated  In  ac- 
cordance with  the  following  competitive 
principles: 

"(A)  The  pipeline  must  provide  open  and 
nondl.scrimlnatory  access  to  both  owner  and 
nonowner  shippers;  and 

"(B)  Any  shipper,  owner  or  nonowner,  able 
to  provide  a  guaranteed  level  of  throughput 
must  have  the  unilateral  right  to  demand  ex- 
pansion of  throughput  capacity  within  tech- 
nological limits  and  economic  feasibility. 

"(2)  The  Secretary  shall  consult  with  and 
give  due  consideration  to  the  views  of  the 
Attorney  General  and  the  Federal  Trade 
Commission  on  specific  conditions  to  be 
Included  In  any  permit,  license,  easement, 
right-of-way,  or  grant  of  authority  in  order 
to  Insure  that  pipelines  are  operated  In  ac- 
cordance with  such  competitive  principles. 

"(3)  The  Energy  Policy  and  Conserva- 
tion Act  (PL  94-163)  Is  amended  by  adding 
at  the  end  of  section  106(a)  (1)  the  following: 
■The  Secretary  shall  by  December  1,  1977. 
publish  In  the  Federal  Register  final  rules 
of  general  applicability  governing  determina- 
tion of  the  maximum  etflclent  rate  of  pro- 
duction.' 

"(g)  (1)  The  lessee  shall  produce  any  oil  or 
gas,  or  both,  obtained  pursuant  to  an  ap- 
proved development  and  production  plan,  at 
rates  consistent  with  any  rule  or  order  Is- 
sued by  the  President  In  accordance  with  any 
provision  of  law. 

"(2)  If  no  rule  or  order  referred  to  In 
paragraph  (1)  has  been  Issued,  the  lessee 
shall  produce  such  oil  or  gas.  or  both,  at 
rates  consistent  with  any  regulation  promul- 
gated by  the  Secretary  which  Is  to  assure 
the  maximum  rate  of  production  which  may 
be  sustained  without  loss  of  ultimate  recov- 
ery of  oil  or  gas.  or  both,  under  sound  engi- 
neering and  economic  principles,  and  which 
is  safe  for  the  duration  of  the  activity  cov- 
ered by  the  approved  plan.  The  Secretary 
may  permit  the  lessee  to  vary  such  rates  If 
he  finds  that  such  variance  Is  necessary. 

"(h)  After  the  date  of  enactment  of  this 
section,  no  holder  of  any  oil  and  gas  lease 
issued  or  maintained  pursuant  to  this  Act 
shall  be  permitted  to  flare  natural  gas  from 
any  well  unless  the  Secretary  finds  that  there 
Is  no  practicable  way  to  complete  production 
of  such  gas.  or  that  such  flaring  is  necessary 
to  alleviate  a  temporary  emergency  situation 
or  to  conduct  testing  or  work-over  opera- 
tions." 

REVISIOK  OF  Bn>DINC  AND  LEASE  AOMINISTKATION 

Sec.  205.  (a)  Subsections  (a)  and  (b)  of 
section  8  of  the  outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1337)  are  amended  to 
read  as  follows : 
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"(a)(1)  The  Secretary  Is  authorized  to 
grant  to  the  highest  responsible  qualified 
bidder  or  bidders  by  competitive  bidding, 
under  regulations  promulgated  In  advance, 
any  oil  and  gas  leeise  on  submerged  lands  of 
the  outer  Continental  Shelf  which  are  not 
covered  by  leases  meeting  the  requirements 
of  subsection  (a)  of  section  6  of  this  Act. 
The  bidding  shall  be  by  sealed  bid  and,  at 
the  discretion  of  the  Secretary,  on  the  basis 
of— 

"(A)  cash  bonus  bid  with  a  royalty  at  not 
less  than  12  ;i  per  centum  fixed  by  the  Sec- 
retary In  amount  or  value  of  the  production 
saved,  removed,  or  sold; 

"(B)  variable  royalty  bid  based  on  a  per 
centum  in  amount  or  value  of  the  produc- 
tion saved,  removed,  or  sold,  with  either  a 
fixed  work  commitment  based  on  dollar 
amount  for  exploration  or  a  fixed  cash  bonus 
as  determined  by  the  Secretary,  or  both: 

"(C)  cash  bonus  bid,  or  work  commitment 
bid  baseih  on  a  dollar  amount  for  exploration 
with  a  fixed  cash  bonus,  and  a  diminishing 
or  sliding  royalty  based  an  such  formulae  as 
the  Secretary  shall  determine  as  equitable  to 
encourage  continued  production  from  the 
lease  area  as  resources  diminish,  but  not  less 
than  12 'i  per  centum  at  the  beginning  of  the 
lease  period  In  amount  or  value  of  the  pro- 
duction saved,  removed,  or  sold: 
"(D)  cash  bonus  bid  with  a  fixed  share  of 
I  ,  the  net  profits  of  no  less  than  30  per  cen- 
tum to  be  derived  from  tbe  production  of  oil 
and  gas  from  the  lease  arefc; 

"(E)  fixed  cash  bonus  «vith  the  net  profit 
share  reserved  as  the  bid  Variable: 

"(F)  cash  bonus  bid  with  a  royalty  at  no 
less  than  12 'i  per  centum  fixed  by  the  Sec- 
retary In  amount  or  valu«  of  the  production 
saved,  removed,  or  sold  and  a  fixed  per 
centum  share  of  net  prodts  of  no  less  than 
30  per  centum  to  be  derived  from  the  pro- 
duction of  oil  and  gas  from  the  lease  area: 
"(O)  work  commitment  bid  based  on  a 
dollar  amount  for  exp'omtlcn  with  a  fixed 
cash  bonus  and  a  fixed  royalty  in  amount 
or  value  of  the  production  saved,  removed 
or  sold:    or 

"(H)  Subject  to  the  recjulrements  of  para- 
graph (2)  of  this  subsection,  any  modifica- 
tion of  bidding  systems  authorized  in  sub- 
paragraphs (A)  through  (G)  or  any  other 
systems  of  bid  variables,  terms  and  condi- 
tions which  the  Secretary  determines  to  be 
useful  to  accomplish  the  purposes  and  poli- 
cies of  this  section. 

"(2)  (A)  The  Secretary  shall  submit  any 
bidding  system  authorized  In  subparagraph 
(H)  of  paragraph  (1)  to  the  Senate  and 
House  of  Representatives.  The  Secretary  may 
Institute  such  bidding  system  unless  either 
the  Senate  or  the  House  of  Representatives 
passes  a  resolution  of  disapproval  within 
thirty  days  after  receipt  of  the  bidding 
system. 

"(B)  Clauses  (C)  through  (J)  of  this 
subparagraph  are  enacted  by  Congress— 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively  but  they  are  applicable  only 
with  respect  to  the  procedures  to  be  followed 
In  that  House  In  the  case  of  resolutions  de- 
scribed by  this  subparagraph,  and  they  super- 
sede other  rules  only  to  the  extent  that  they 
are  Inconsistent  therewith;  and 

"(II)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  chanee  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  man- 
ner, and  to  the  same  extent  as  In  the  case 
of  any  other  rule  of  that  House. 

"(C)  A  resolution  disapproving  a  bidding 
system  shall  Immediately  be  referred  to  a 
committee  (and  all  resolutions  with  respect 
to  the  same  request  shall  be  referred  to  the 
same  committee)    by  the  President  of  the 


Senate  or  the  Speaker  of  the  House  of  Rep- 
resentatives, as  the  case  may  be. 

"(D)  If  the  committee,  to  which  has  l>een 
referred  any  resolution  disapproving  the  bid- 
ding system  of  the  Secretary  to  exceed  the 
limitation  has  not  reported  the  resolution  at 
the  end  of  ten  calendar  days  after  Its  referral. 
It  shall  be  In  order  to  move  either  to  dis- 
charge the  committee  from  further  consid- 
eration of  the  resolution  or  to  discharge  the 
committee  from  further  consideration  of  any 
other  resolution  with  respect  to  the  same 
bidding  system  which  has  been  referred  to 
the  committee. 

"(E)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolution, 
shall  be  highly  privileged  (except  that  It  may 
not  be  made  after  the  committee  has  re- 
ported a  resolution  with  respect  to  the  same 
recommendation),  and  debate  thereon  shall 
be  limited  to  not  more  than  one  hour,  to  be 
divided  equally  between  those  favoring  and 
those  opposing  the  resolution.  An  amend- 
ment to  the  motion  shall  not  be  In  order, 
and  It  shall  not  be  In  order  to  move  to  recon- 
sider the  vote  by  which  the  motion  Is  agreed 
to  or  disagreed  to. 

"(F)  If  the  motion  to  discharge  Is  agreed 
to.  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  request. 

"(G)  When  the  committee  has  reported,  or 
has  been  discharged  from  further  considera- 
tion of.  a  resolution  as  provided.  It  shall  be 
at  any  time  thereafter  In  order  (even  though 
a  previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion 
shall  be  highly  privileged  and  shall  not  be 
debatable.  An  amendment  to  the  motion 
shall  not  be  In  order,  and  it  shall  not  be 
in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

"(H)  Debate  on  the  resolution  is  limited 
to  not  more  than  two  hours,  to  be  divided 
equally  between  those  favoring  and  those  op- 
posing the  resolution.  A  motion  further  to 
limit  debate  is  not  debatable.  An  amendment 
to,  or  motion  to  recommit,  the  resolution  is 
not  In  order,  and  It  is  not  In  order  to  move 
to  reconsider  the  vote  by  which  the  resolu- 
tion Is  agreed  to  or  disagreed  to. 

"(I)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  the  committee, 
or  the  consideration  of  a  resolution  with 
respect  to  a  bidding  system,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

"(J)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives as  the  case  may  be.  to  the  procedure 
relating  to  a  resolution  with  respect  to  a 
request  shall  be  decided  without  debate. 

"(3)  The  Secretary  may.  notwithstanding 
the  lease  limitations  of  section  201(c) ,  utilize 
leading  systems  In  the  Outer  Continental 
Shelf  off  Alaska,  in  which  exploration  lessees 
share  In  the  costs  of  exploration  and  the 
consideration  received  from  sale  of  sub- 
sequent leases  for  development  and  produc- 
tion, notwithstanding  any  Inconsistent  pro- 
visions of  section  8(b)  (4).  8(K)  and  section 
9  of  this  Act,  provided  that  payments  shall 
not  exceed  amounts  appropriated  for  that 
purpose  by  Congress. 

"(4)  The  Secretary  may.  In  his  discretion, 
defer  any  part  of  the  payment  of,  the  cash 
bonus,  as  authorized  in  paragraph  ( 1 )  of 
this  subsection,  according  to  a  schedule  an- 
nounced at  the  time  of  the  announcement 
of  the  lease  sale,  but  such  pavment  shall  be 
made  In  total  no  later  than  five  years  from 
the  date  of  the  lease  sale  or  no  later  than 
the  date  of  the  approval  of  the  development 
and  production  plan,  whichever  date  first 
occurs. 


"(5)  The  Secretary  may.  In  order  to  pro- 
mote Increased  production  on  the  lease  area, 
through  direct,  secondary,  or  tertiary  recov- 
ery means,  reduce  or  eliminate  any  royalty 
or  net  profit  share  set  forth  in  the  lease  for 
such  area. 

"(6)  At  least  ninety  days  prior  to  notice 
of  any  lease  sale  under  subparagraphs  (D), 
(E),  and  (F)  of  paragraph  (1),  the  Secretary 
shall  by  regulation  establish  rules  to  govern 
the  calculation  of  net  profits.  In  the  event  of 
any  dispute  between  the  United  States  and 
a  lessee  concerning  the  calculation  of  the 
net  profits  under  the  regulation  Usued  pur- 
suant to  this  paragraph,  the  bxirden  of  proof 
shall  be  on  the  lessee. 

"(7)  After  an  oil  and  gas  lease  is  granted 
pursuant  to  subparagraph  (B)  or  the  work 
commitment  option  of  subparagraph  (B) 
or  (C)  of  paragraph  (1)   of  this  section — 

"(A)  the  lessee,  at  Its  option,  shall  deliver 
to  the  Secretary  upon  issuance  of  the  lease 
either  (I)  cash  deposit  for  the  full  amount  of 
the  exploration  work  commitment  or,  (li)  a 
performance  bond.  In  form  and  substance 
and  with  a  surety  satisfactory  to  the  Sec- 
retary, In  the  principal  amount  of  such 
exploration  work  conmiltment  assuring  the 
Secretary  that  such  commitment  shall  be 
faithfully  discharged  In  accordance  with  this 
section,  the  regulation,  and  the  lease.  As  pro- 
vided in  the  regulation,  the  principal  amount 
of  such  cash  deposit  or  tond  may  be  period- 
ically reduced  upon  proof,  satisfactory  to  the 
Secretary,  that  a  portion  of  the  exploration 
work  commitment  has  been  satisfied. 

"(B)  all  exploration  expenditures  on,  or 
directly  related  to,  the  lease  .Including,  but 
not  limited  to  (1)  geological  Investigations 
and  related  activities,  (11)  geophysical  In- 
vestigations including  seismic,  geomagnetic, 
and  gravity  surveys,  data  processing  and  in- 
terpretation, and  (Hi)  exploratory  drilling, 
core  drilling,  redrilllng,  and  well  completion 
or  abandonment,  including  the  drilling  of 
wells  sufficient  to  determine  the  size  and 
areal  extent  of  any  newly  discovered  field, 
and  including  the  cost  of  mobilization  and 
demobilization  of  drilling  equipment,  shall 
be  Included  in  satisfaction  of  the  commit- 
ment. The  lessee's  general  overhead  cost  stiall 
not  be  so  Included  against  the  work  com- 
mitment, but  its  cost  (Including  employee 
benefits)  of  employees  directly  assigned  to 
such  exploration  work  shall  be  so  included. 
"(C)  If  at  the  end  of  the  primary  term 
of  the  lease.  Including  any  extension  thereof, 
the  full  dollar  amount  of  the  exploration 
work  commitment  has  not  been  satisfied,  the 
balance  shall  then  be  paid  In  cash  to  the 
Secretary. 

"(8)  (a)  Except  as  provided  In  clause  (b), 
the  bidding  system  authorized  by  subpara- 
graph (A)  of  paragraph  (1)  of  this  subsec- 
tion shall  not  be  applied  to  m.ore  than  50 
per  centum  of  the  total  area  offered  for  lease 
each  year,  during  the  five-year  period  be- 
ginning on  the  date  of  enactment  of  this 
subsection,  in  each  region  where  there  has 
been  no  development  of  oil  and  gas  prior  to 
October  1,  1975.  including  the  outer  Con- 
tinental Shelf  region  off  southern  California. 
The  Secretary  shall  define  such  regions  of  the 
outer  Continental  Shelf. 

"(b)  The  lease  tracts  to  which  the  bidding 
systems  authorized  by  suboaragraphs  (B) 
through  (G)  of  paragraph  (1)  of  this  sub- 
section are  to  be  applied  shall  be  chosen  by 
random  selection  following  receipt  by  the 
secretary  of  public  nominations  of  lease 
tracts  to  be  Included  In  a  proposed  lease 
sale,  but  orior  to  the  Initial  announcement 
bv  the  Bureau  of  Land  Manaeement  of  the 
tracts  selected  for  Inclusion  in  the  proposed 
lease  .sale.  The  Secretary  shall  Immediately 
following  such  selection  nubllsh  a  notice 
in  the  Federal  Rei^lster  destenatine  tbe  lease 
tracts  selected  and  the  alternative  bidding 
system  or  svstems  which  shall  be  used  for 
each  such  tract. 
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"(c)  If.  during  the  first  year  following  en- 
actment of  this  subsection,  the  Secretary 
finds  that  compliance  with  the  limitation 
set  forth  in  clause  (a)  would  unduly  delay 
development  of  the  oil  and  gas  resources  of 
the  outer  Continental  Shelf,  he  may  exceed 
that  limitation  after  he  submits  to  the  Sen- 
ate and  the  House  of  Representatives  a  re- 
port stating  his  finding  and  the  reasons 
therefor.  If.  in  any  other  year  following 
the  date  of  enactment  of  this  subsection, 
the  Secretary  finds  that  compliance  with 
the  limitation  set  forth  In  clause  (a)  would 
unduly  delay  efficient  development  of  the  oil 
and  gas  resources  of  the  outer  Continental 
Shelf,  result  In  less  than  a  fair  return  to  the 
Federal  Government,  or  result  In  a  reduc- 
tion of  competition,  he  shall  submit  to  the 
Senate  and  House  of  Representatives  a  reoort 
stating  hLs  sppclflc  findings  and  detailed 
reasons  therefor.  The  Secretary  may.  unless 
either  the  Senate  or  the  House  of  Repre- 
sentatives pas.ses  a  resolution  of  dl.sapproval 
of  the  Secretary's  findings  within  thirty 
days  after  receipt  of  such  report  (not  In- 
cluding days  when  Congress  is  not  In  ses- 
sion), thereafter,  for  that  year,  exceed  such 
limitation. 

"(d)  Clauses  (e)  throuRh  (1)  of  this  sub- 
paragraph are  enacted  by  Congress — 

"(I)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  they  are  applicable  only 
with  respect  to  the  procedures  to  be  followed 
In  that  House  In  the  case  of  resolutions  de- 
scribed by  this  subparagraph,  and  they  su- 
persede other  rules  only  to  the  extent  that 
they  are  Inconsistent  therewith:  and 

"(11)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  man- 
ner, and  to  the  same  extent  as  In  the  case 
of  any  other  rule  of  that  House. 

"(e)  A  resolution  disapproving  the  request 
of  the  Secretary  to  exceed  the  limitation 
shall  Immediately  be  referred  to  a  committee 
(and  all  resolutions  with  respect  to  the  same 
committee)  by  the  President  of  the  Senate 
or  the  Speaker  of  the  House  of  Representa- 
tives, as  the  case  may  be. 

"(f)  If  the  committee,  to  which  has  been 
referred  any  resolution  disapproving  the  re- 
quest of  the  Secretary  to  exceed  the  limita- 
tion has  not  reported  the  resolution  at  the 
end  of  ten  calendar  days  after  Its  referral.  It 
shall  be  in  order  to  move  either  to  discharge 
the  committee  from  further  consideration  of 
the  resolution  or  to  discharge  the  commit- 
tee from  further  consideration  of  any  other 
resolution  with  respect  to  the  same  request 
which  has  been  referred  to  the  committee. 

"(g)  A  motion  to  discharge  mav  be  made 
only  by  an  Individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  recommendation),  and  debate  thereon 
shall  be  limited  to  not  more  than  one  hour, 
to  be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution  An 
amendment  to  the  motion  shall  not  be  In 
order,  and  It  shall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
is  agreed  to  or  disagreed  to 

"(h)  If  the  motion  to  discharge  Is  agreed 
to.  or  disagreed  to.  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  re-solutlon  with  respect  to  the 
same  request. 

■(1)  When  the  committee  has  reported,  or 
has  been  discharged  from  further  consid- 
eration of.  a  resolution  as  provided.  It  shall 
be  at  any  time  thereafter  in  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed 
to  the  consideration  of  the  resolution.  The 


motion  shall  be  highly  privileged  and  shall 
not  be  debatable.  An  amendment  to  the  mo- 
tion shall  not  be  in  order,  and  it  shall  not 
be  in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

"(J)  Debate  on  the  resolution  is  limited  to 
not  more  than  2  hours,  to  be  divided  equally 
between  those  favoring  and  those  opposing 
the  resolution.  A  motion  further  to  limit 
debate  is  not  debatable.  An  amendment  to, 
or  motion  to  recommit,  the  resolution  is  not 
in  order,  and  it  is  not  in  order  to  move  to 
reconsider  the  vote  by  which  the  resolution 
Is  agreed  to  or  disagreed  to. 

"(k)   Motions  to  postpone,  made  with  re- 

/spect  to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  with  respect 
to  a  request,  and  motions  to  proceed  to  the 
consideration  of  other  business,  shall  be  de- 
cided without  debate. 

"(1)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  with  respect  to  a 
request  shall  be  decided  without  debate. 

"(9)  Within  six  months  after  the  end  of 
each  fiscal  year,  the  Secretary  shall  report  to 
the  Congress,  as  provided  In  section  15  of 
this  Act.  with  respect  to  the  use  of  the  vari- 
ous bidding  options  provided  for  In  this  sub- 
section. Such  report  shall  Include — 

"(a)  the  schedule  of  all  lease  sales  held 
during  such  year  and  the  bidding  system  or 
systems  utilized; 

"(b)  the  schedule  of  all  lease  sales  to  be 
held  the  following  year  and  the  bidding  sys- 
tem or  systems  utilized: 

"(c)  the  benefits  and  costs  associated  with 
conducting  lease  sales  using  the  various  bid- 
ding systems; 

"(d)  If  applicable,  the  reasons  why  a  par- 
ticular bidding  system  has  not  been  or  will 
not  be  utilized;  and 

"(e)  If  applicable,  the  reasons  why  more 
than  66  =  3  per  centum  of  the  area  leased  In 
the  past  year,  or  to  be  offered  for  lease  In 
the  upcoming  year,  was  or  Is  to  be  leased 
under  the  bidding  system  a\ithorlzed  by  sub- 
paragraph (A)  of  paragraph  (1)  of  this  sub- 
section. 

"(b)  An  oil  and  gas  lease  Issued  pursuant 
to  this  section  shall — 

"(1)  be  for  a  tract  consisting  of  a  com- 
pact area  not  exceeding  five  thousand  seven 
hundred  and  sixty  acres.  a.s  the  Secretary 
may  determine,  unless  the  Secretary  finds 
that  a  larger  area  Is  necessary  to  comprise 
a  reasonable  economic  production  unit; 

"(2)  be  for  an  Initial  period  of — 

"(A)  five  years:  or 

"(B)  not  to  exceed  ten  years  where  the 
Secretary  finds  that  such  longer  period  is 
necessary  to  encourage  exploration  and  de- 
velopment in  areas  of  unusually  deep  water 
or  unusually  adverse  weather  conditions, 
and  as  long  after  such  initial  period  as  oil 
or  gas  may  be  produced  from  the  area  in 
paying  quantities,  or  drilling  or  well  rework- 
ing operations  is  approved  by  the  Secretary 
are  conducted  thereon. 

"(3)  require  the  payment  of  amount  or 
value  as  determined  by  one  of  the  bidding 
procedures  set  forth  In  subsection  (a)  of 
this  section: 

"(4)  entitle  the  lessee  to  explore,  develop, 
and  produce  the  oil  and  gas  resources  con- 
tained within  the  lease  area,  conditioned  up- 
on due  diligence  requirements  and  the  ap- 
proval of  the  development  and  production 
plan  required  by  this  Act; 

"(5)  provide  for  suspension  or  cancella- 
tion of  the  lease  pursuant  to  section  6  of  this 
Act: 

"(6)  contain  such  rental  and  other  pro- 
visions as  the  Secretary  may  pr«iA;rlbe  at  the 
time  of  offering  the  area  for  lease:  and 

"(7)  provide  a  requirement  that  the  lessee 
offer  20  per  centum  of  the  crude  oil.  conden- 


sate, and  natural  gas  liquids  produced  on 
such  lease,  at  the  market  value  and  point 
of  delivery  applicable  to  Federal  royalty  oil. 
to  small  and  Independent  refiners  as  defined 
in  the  Emergency  Petroleum  Allocation  Act 
of  1973.". 

(b)  Section  8  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337)  Is  further 
amended  by  striking  out  subsection  (j),  by 
reletterlng  subsections  (c)  through  (1), 
and  all  references  thereto,  as  subsections  (g) 
through  (m),  respectively,  and  by  inserting 
Immediately  after  subsection  (bj  the  fol- 
lowing new  subsections: 

"(c)  No  lease  may  be  Issued  for  an  Initial 
period  until  at  least  thirty  days  after  the 
Secretary  notifies  the  Federal  Trade  Com- 
•mlsslonof  the  proposed  Issuance.  Such  noti- 
fication shall  contain  such  information  as 
the  Federal  Trade  Commission  may  require 
In  order  to  advise  the  Secretary  as  to  whether 
such  lease  may  create  or  maintain  a  situation 
Inconsistent  with  the  antitrust  laws.  The 
Federal  Trade  Commission  may,  by  rule,  ex- 
clude from  the  requirements  of  this  subsec- 
tion any  class  of  lease  which  it  determines 
would,  if  issued,  be  unlikely  to  create  or 
maintain  a  situation  inconsistent  with  the 
antitrust  laws.  If  the  Federal  Trade  Com- 
mission advises  the  Secretary,  within  such 
thirty-day  period,  that  a  proposed  lease  may 
create  or  maintain  a  situation  Inconsistent 
with  the  antitrust  laws,  the  Secretary  may 
issue  such  lease  only  If — 

"(1)  he  commences  a  public  hearing  on 
the  record  within  sixty  days  after  the  date 
of  the  receipt  of  such  advice,  in  accordance 
with  chapter  5  of  title  5,  United  States  Code; 
and 

"(2)  he  makes  a  finding,  pursuant  to  such 
hearing,  that  the  overall  benefit  to  the  public 
from  the  issuance  or  extension  of  such  lease 
clearly  outweighs  any  possible  adverse  effect 
upon  competition  and  that  there  is  no  rea- 
sonable alternative  which  would  have  a  lesser 
adverse  effect  upon  competition. 

"(d)  No  application  for  a  lease  may  be 
submitted  If  the  Secretary  finds,  after  notice 
and  hearing,  that  the  applicant  Is  not  meet- 
ing due  diligence  requirements  on  other 
leases. 

"(e)  Nothing  In  this  Act  shall  be  deemed 
to  convey  to  any  person,  association,  corpora- 
tion, or  other  business  organization  immun- 
ity from  civil  or  criminal  liability,  or  to 
create  defenses  to  actions,  under  any  anti- 
trust law. 

"(f)  (1)  At  the  time  of  soliciting  nomina- 
tions for  the  leasing  of  lands  within  three 
miles  ot  the  seaward  boundary  of  any  coastal 
State,  the  Secretary  shall  provide  the  Gov- 
ernor of  any  such  State — 

"(A)  an  Identification  and  schedule  of  the 
areas  and  regions  offered  for  leasing; 

"(B)  all  information  concerning  the  geo- 
graphical, geological,  and  ecological  charac- 
teristics of  such  regions: 

"(C)  an  estimate  of  the  oil  and  gas  re- 
serves In  the  areas  proposed  for  leasing:  and 

"(D)  an  Identification  of  any  field,  geo- 
logical structure,  or  trap  located  within  three 
miles  of  the  seaward  boundary  of  a  coastal 
State. 

"(2)  After  receipt  of  nominations  for  any 
area  of  the  outer  Continental  Shelf  within 
three  miles  of  the  seaward  boundary  of  any 
coastal  State,  the  Secretary  shall  Inform 
the  Governor  of  such  coastal  State  of  any 
such  area  which  the  Secretary  believes  should 
be  given  further  consideration  for  leasing. 
The  Secretary  in  consultation  with  the  Gov- 
ernor of  the  coastal  State,  shall  determine 
whether  any  such  area  may  contain  one  or 
more  oil  or  gas  pools  or  fields  underlying 
both  the  outer  Continental  Shelf  and  lands 
subject  to  State  Jurisdiction.  If  the  Secre- 
tary selects  a  tract  or  tracts  which  may  con- 
talit  one  or  more  oil  or  gas  pools  or  fields 
underlying  both  the  outer  Continental  Shelf 
and  lands  subject  to  State  Jurisdiction  the 
Secretary  shall  offer  the  Governor  of  such 
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coastal  State  the  opportunity  to  enter  Into 
an  agreement  concerning  the  disposition  of 
revenues  which  may  be  generated  by  a  Fed- 
eral lease  within  such  area  in  order  to  per- 
mit their  fair  and  equitable  division  between 
the  State  and  Federal  Government. 

"(3)  Within  ninety  days  after  the  offer  by 
the  Secretary  pursuant  to  paragraph  (2)  of 
this  subsection,  the  Governor  shall  elect 
whether  to  enter  into  such  agreement  and 
shall  notify  the  Secretary  of  his  decision.  If 
the  Governor  accepts  the  offer,  the  terms  of 
any  lease  issued  shall  be  consistent  with  the 
provisions  of  this  Act,  with  applicable  regu- 
lations, and,  to  the  maximum  extent  prac- 
ticable, with  the  applicable  laws  of  the 
coastal  State.  If  the  Governor  declines  the 
offer,  or  If  the  parties  cannot  agree  to  terms 
concerning  the  disposition  of  revenues  from 
such  lease  (by  the  time  the  Secretary  deter- 
mines to  offer  the  area  for  lease),  the  Secre- 
tary may  nevertheless  proceed  with  the  leas- 
ing of  the  area. 

"(4)  Regardless  of  any  other  provision  of 
this  Act  the  Secretary  shall  Impound,  In 
whole  or  In  part,  in  a  separate  account  In 
the  Federal  treasury  all  bonuses,  royalties, 
and  other  revenues  attributable  to  oil  and 
gas  pools  underlying  both  the  outer  Con- 
tinental Shelf  and  submerged  lands  subject 
to  State  Jurisdiction  until  such  time  as  the 
Secretary  and  the  Governor  of  such  coastal 
State  agree  on,  or  If  the  Secretary  and  the 
Governor  of  such  coastal  State  cannot  agree 
the  United  States  district  court  determines, 
the  fair  and  equitable  disposition  of  such 
revenues  and  any  interest  which  has  accrued 
and  on  the  proper  rate  of  payments  to  be 
deposited  In  the  treasuries  of  the  Federal 
Government  and  such  coastal  State." . 

(c)  Subsection  (c)  of  section  105  of  the 
Energy  Policy  and  Conservation  Act  of  1075 
(42  U.S.C.  6213)  Is  amended  to  read  as 
follows: 

"(c)  If  the  Secretary  determines  that  ex- 
ploration and  development  will  occur  only 
if  the  exemption  is  grantefl,  he  may  exempt 
bidding  for  leases  for  lands  located  In  frontier 
or  other  areas  determined  by  the  Secretary  to 
be  extremely  high  risk  lands  or  to  present 
unusually  high  cost  exploration,  or  develop- 
ment problems. 

OUTBK   CONTINENTAL   SBELF   OIL  AND 
OAS    EXPLORATION 

Sec.  206.  Section  11  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1340) 
Is  amended  to  read  as  followB: 

"Sec.  11.  Outer  Continental  Shelf  Oil 
AND  Gas  Exploration.— (a)  <1)  The  Secretary 
or  any  agency  of  the  United  States,  and  any 
person  whom  the  Secretary  by  permit  or 
regulation  may  authorize,  may  conduct  geo- 
logical and  geophysical  explorations,  in  the 
outer  Continental  Shelf,  which  do  not  Inter- 
fere with  or  endanger  actual  operations  pur- 
suant to  any  lease  issued  or  maintained  pur- 
suant to  this  Act,  and  which  are  not  unduly 
harmful  to  the  marine  environment. 

"(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  shall  not  apply  to  any  person 
conducting  explorations  ptirsuant  to  an  ap- 
proved exploration  plan  on  any  area  under 
lease  to  such  person  pursuant  to  the  pro- 
visions of  this  Act. 

"(b)  Except  for  those  leases  on  which  a 
drilling  permit  had  been  Issued  prior  to  the 
enactment  of  this  subsection,  exploration 
pursuant  to  any  oil  and  gas  lease  Issued  or 
maintained  under  this  Act  must  be  under- 
taken m  accordance  with  (1)  the  provisions 
of  this  section,  and  (2)  any  regulations  which 
the  Secretary  may  promulgate  pursuant  to 
this  section. 

"'c)(l)  Prior  to  commencing  exploration 
pursuant  to  any  oil  and  gae  lease  issued  or 
maintained  under  this  Act.  the  holder  there- 
of shall  submit  an  exploration  plan  to  the 
secretary  for  approval.  Such  plan  may  apply 
to  more  than  one  lease  held  by  a  lessee  In 
any    one    region    of    the    outer    Continental 


Shelf,  or  by  a  group  of  lessees  acting  under 
a  unitization,  pooling,  or  drilling  agreement, 
and  shall  be  approved  by  the  Secretary  if  he 
finds  that  such  plan  is  consistent  with  the 
provisions  of  this  Act,  regulations  prescribed 
under  this  Act,  and  the  provisions  of  such 
lease.  The  Secretary  shall  require  such  modi- 
fications of  such  plan  as  are  necessary  to 
achieve  such  consistency.  The  Secretary  shall 
approve  such  plan,  as  submitted,  or  modified, 
within  thirty  days  of  Its  submission,  except 
that  If  the  Secretary  determines  that  (A) 
any  proposed  activity  under  such  plan  would 
result  in  any  condition  which  would  permit 
him  to  suspend  such  activity  pursuant  to 
regulations  prescribed  under  section  5(a)  (1) 
of  this  Act,  and  (B)  such  proposed  activity 
cannot  be  modified  to  avoid  such  condition, 
he  may  delay  the  approval  of  such  plan. 

"(2)  An  exploration  plan  submitted  under 
this  suhsection  shall  Include,  in  the  degree 
of  detail  which  the  Secretary  may  by  regu- 
lation require — 

"(A)  a  schedule  of  anticipated  explora- 
tion activities  to  be  undertaken; 

"(B)  a  description  of  equipment  to  be  used 
for  such  activities; 

"(C)  the  general  location  of  each  well  to 
be  drilled;  and 

"(D)  such  other  information  deemed  per- 
tinent by  the  Secretary. 

"(3)  The  Secretary  may,  by  regulation,  re- 
quire that  such  plan  be  accompanied  by  a 
general  statement  of  development  and  pro- 
duction Intentions  which  shall  be  for  plan- 
ning purposes  only  and  which  shall  not  be 
binding  on  any  party. 

"(d)  The  Secretary  may.  by  regulation,  re- 
quire any  lessee  operating  under  an  approved 
exploration  plan  to  obtain  a  permit  prior  to 
drilling  any  well  in  accordance  with  such 
plan.     • 

"(e)(1)  If  a  revision  of  an  exploration 
plan  approved  under  this  subsection  is  sub- 
mitted to  the  Secretary,  the  process  to  be 
used  for  the  approval  of  such  revision  shall 
be  the  same  as  set  forth  in  subsection  (c)  of 
this  section. 

"(2)  All  exploration  activities  pursuant  to 
any  lease  shall  be  conducted  In  accordance 
with  an  approved  exploration  plan  or  an 
approved  revision  of  such  plan. 

"(f)  The  Secretary  may,  within  ninety 
days  after  the  date  of  enactment  of  this  sec- 
tion, provide  for  the  approval  under  subsec- 
tion (c)  of  any  plan  submitted  prior  to  such 
date  of  enactment  which  he  finds  is  in  sub- 
stantial compliance  with  the  provisions  of 
such  subsection,  and  may  require  the  sub- 
mission of  any  additional  information  nec- 
essary to  bring  such  plan  into  such  com- 
pliance.". 

ANNUAL   report 
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With  Iht  aT  P"^!?*""^**  *"«  consultation 
^it!^.^%  "'■"^y  General,  with  recommen- 
dations for  promoting  competition  in  the 
leasing  of  outer  Continental  Shelf  lands 
which  shall  include  any  recommendations  or 
findings  by  the  Attorney  General  and  any 
plans  for  Implementing  recommended  admln- 
stratlve  changes  and  drafts  of  any  proposed 
legislation,  and  which  shall  contain— 

"(A)  an  evaluation  of  the  competitive  bid- 
ding systems  permitted  under  the  provisions 
of  section  8  of  this  Act,  and.  if  applicable 
the  reasons  why  a  particular  bidding  system 
has  not  been  utilized; 

"(B)  an  evaluation  of  alternative  bidding 
systems  not  permitted  under  section  8  of  this 
Act,  and  why  such  system  or  systems  should 
or  should  not  be  utilized; 

"(C)  an  evaluation  of  the  effectiveness  of 
restrictions  on  Joint  bidding  in  promoting 
competition  and.  If  applicable,  any  suggested 
administrative  or  legislative  action  on  Joint 
bidding; 

"(D)  an  evaluation  of  present  measures 
and  a  description  of  any  additional  measures 
to  encourage  entry  of  new  competitors;  and 

"(E)  an  evaluation  of  present  measures  and 
a  description  of  additional  meastires  to  in- 
crease the  supply  of  oil  and  gas  to  independ- 
ent refiners  and  distributors.". 


Sec.  207.  (a)  Section  15  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1344)  is 
amended  to  read  as  follows : 

"Sec.  15.  Annual  Report  by  Secretary  to 
Congress.— Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  the 
following  reports: 

"(1)  a  report  on  the  leasing  and  produc- 
tion program  in  the  outer  Continental  Shelf 
during  such  fiscal  year,  which  shall  Include — 

"(A)  a  detailed  accounting  of  all  moneys 
received  and  expended: 

"(B)  a  detailed  accounting  of  all  explora- 
tion, exploratory  drilling,  leasing,  develop- 
ment, and  production  activities; 

"(C)  a  summary  of  management,  supervi- 
sion, and  enforcement  activities; 


"(D)  a  list  of  all  shut-in  and  fiarlng  wells; 
and 

"(E)  recommendations  to  the  Congress  (1) 
for  Improvements  in  management,  safety. 
and  amount  of  production  from  leasing  and 
operations  in  the  outer  Continental  Shelf, 
and  (11)  for  resolution  of  Jurisdictional  con- 
flicts or  ambiguities. 


NEW    SECTIONS   OF   THE    OUTER    CONTINENTAL 
SHELF   LANDS   ACT 

Sec.  208.  The  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections : 

"Sec.  18.  Outer  Continental  Shelf  Leas- 
ing Program. — (a)  The  Secretary,  pursuant 
to  procedures  set  forth  in  subsections  (c)  and 
(d),  shall  prepare  and  periodically  revise,  and 
maintain  an  oil  and  gas  leasing  program  to 
implement  the  policies  of  this  Act.  The  leas- 
ing program  shall  indicate  as  precisely  as 
practicable  the  size,  timing,  and  location  of 
leasing  activity  which  he  determines  will 
best  meet  national  energy  needs  for  the  five- 
year  period  following  its  approval  or  reap- 
pro  val.  Such  leasing  program  shall  be  pre- 
pared and  maintained  In  a  manner  consist- 
ent with  the  following  principles: 

"  ( 1 )  management  of  the  outer  Continental 
Shelf  shall  be  conducted  In  a  manner  which 
considers  economic,  social,  and  environmen- 
tal values  of  the  renewable  and  nonrenew- 
able resources  contained  In  the  outer  Con- 
tinental Shelf,  and  the  potential  Impact  of 
oil  and  gas  exploration  on  other  resource 
values  of  the  outer  Continental  Shelf  and 
the  marine,  coastal,  and  human  environ- 
ments. 

"(2)  timing  and  location  of  exploration, 
development,  and  production  of  oil  and  gas 
among  the  oil-  and  gas-bearing  physiograph- 
ic regions  of  the  outer  Continental  Shelf 
shall  be  based  on  a  consideration  of — 

"(A)  existing  information  concerning  the 
geographical,  geological,  and  ecological  char- 
acteristics of  such  regions; 

"(B)  an  equitable  sharing  of  developmen- 
tal benefits  and  environmental  risks  among 
the  various  regions; 

"(C)  the  location  of  such  regions  with 
respect  to.  and  the  relative  needs  of.  regional 
and  national  energy  markets; 

"(D)  the  location  of  such  regions  with 
respect  to  other  uses  of  the  sea  and  sea- 
bed, including  fi-sheries.  Intracoastal  navi- 
gation, existing  or  proposed  sealanes,  po- 
tential sites  of  deepwater  ports,  and  other 
anticipated  uses  of  the  resources  and  space 
of  the  outer  Continental  Shelf; 

"(E)  the  Interest  of  potential  oil  and  gas 
resources  as  indicated  by  exploration  of 
nomination; 

"(F)  laws,  goals,  and  policies  of  affected 
States  which  have  been  specifically  Iden- 
tified by  the  Governors  of  such  States  as 
relevant  matters  for  the  Secretary's  con- 
sideration; 
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"(O)  policies  and  pland  promulgated  by 
coastal  States  pursuant  to  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1451  et 
seq.). 

"(3)  the  Secretary  shall  elect  the  timing 
and  location  of  leasing,  to  the  maximum  ex- 
tent practicable,  so  as  to  obtain  a  proper 
balance  between  the  potential  for  environ- 
mental damage,  the  potential  for  the  dis- 
covery of  oil  and  gas,  and  the  potential  for 
adverse  Impact  on  the  coastal  zone. 

"(4)  leasing  activities  shall  be  conducted  to 
assure  receipt  of  fair  market  value  for  the  oil 
and  gas  owned  by  the  Federal  Government. 

"(b)  The  leasing  program  shall  Include 
estimates  of  the  appropriations  and  staff 
required  to — 

"(1)  obtain  resource  Information  and  any 
other  information  needed  to  prepare  the 
leasing  program  required  by  this  section; 

"(2)  analyze  and  Interpret  the  exploratory 
data  and  any  other  Information  which  may 
be  compiled  under  the  authority  of  this  Act; 
"(3)  conduct  environmental  baseline 
studies  and  prepare  any  environmental  im- 
pact statement  required  In  accordance  with 
this  Act  and  with  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1967 
(42  US.C.  4332(2)  (O);  and 

•'(4)  supervise  operations  conducted  pur- 
suant to  each  lease  In  the  manner  necessary 
to  assure  due  diligence  In  the  exploration  and 
development  of  the  lease  area  and  compliance 
with  the  requirements  of  applicable  law  and 
regulations,  and  with  the  terms  of  the  lease. 
"(c)  (1)  During  the  preparation  of  any  pro- 
posed leasing  program  under  this  section,  the 
Secretary  shall  invite  and  consider  sugges- 
tions for  such  program  from  the  Governor  of 
any  State  which  may  become  an  affected 
State  under  such  proposed  program.  The 
Secretary  may  also  Invite  or  consider  sug- 
gestions from  any  other  person. 

"(2)  After  such  preparation  and  at  least 
sixty  days  prior  to  publication  of  a  proposed 
leasing  program  In  the  Federal  Register  pur- 
suant to  paragraph  (3)  of  this  subsection,  the 
Secretary  shall  transmit  a  copy  of  such  pro- 
posed program  to  the  Governor  of  each  af- 
fected State  for  review  and  comment.  If  any 
such  comment  Is  received  by  the  Secretary 
at  least  fifteen  days  prior  to  submission  to 
the  Congress  pursuant  to  such  paragraph  (3) 
and  Includes  a  request  for  any  modification 
of  such  proposed  program,  the  Secretary  shall 
reply  In  writing,  granting  or  denying  such 
request  In  whole  or  In  part,  or  granting  such 
request  In  such  modified  form  as  the  Secre- 
tary considers  appropriate,  and  stating  his 
reasons  therefor.  All  such  correspondence 
between  the  Secretary  and  the  Governor  of 
any  affected  State,  together  with  any  addi- 
tional Information  and  data  relating  thereto, 
shall  accompany  such  proposed  program 
when  It  Is  submitted  to  the  Congress. 

"(3)  Within  nine  months  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  submit  a  proposed  leasing  program  to 
the  Congress,  the  Attorney  General,  the  Gov- 
ernors of  affected  States,  and  shall  publish 
such  proposed  program  in  the  Federal 
Register. 

"(d)  (1)  Within  ninety  days  after  the  date 
of  publication  of  a  proposed  leasing  pro- 
gram, the  Attorney  General  shall  submit 
comments  on  the  anticipated  effects  of  such 
proposed  program  upon  competition,  and 
any  State,  local  government,  or  other  person 
may  submit  comments  and  recommenda- 
tions as  to  any  aspect  of  such  proposed 
program. 

"(2)  At  least  sixty  days  prior  to  approv- 
ing a  proposed  leasing  program,  the  Secre- 
tary shall  submit  it  to  the  President  and 
the  Congress,  together  with  any  comments 
received.  Such  submission  shall  indicate  why 
any  specific  recommendation  of  the  Attorney 
General  or  a  State  or  local  government  was 
not  accepted. 


"(3)  After  the  leasing  prdgram  has  been 
approved  by  the  Secretary.  oFafter  eighteen 
months  following  the  date  of  enactment  of 
this  section,  whichever  first  occurs,  no  lease 
shall  be  Issued  unless  It  Is  for  an  area  In- 
cluded In  the  approved  leasing  program  and 
unless  it  contains  provisions  consistent  with 
the  approved  leasing  program,  except  that 
leasing  shall  be  permitted  to  continue  until 
such  program  Is  approved  and  for  so  long 
thereafter  as  such  program  Is  under  Judicial 
or  administrative  review  pursuant  to  the 
provisions  of  this  Act. 

"(e)  The  Secretary  shall  review  the  leas- 
ing program  approved  under  this  section  at 
least  once  each  year,  and  he  may  revise  and 
reapprove  such  program,  at  any  time,  in  the 
same  manner  a.s  originally  developed. 

"(f)  The  Secretary  shall,  by  regulation, 
establish  procedures  for — 

"(1)  receipt  and  consideration  of  nomi- 
nations for  any  area  to  be  offered  for  lease 
or  to  be  excluded  from  leasing; 

"(2)  public  notice  of  and  participation  In 
development  of  the  leasing  program; 

"(3)  review  by  State  and  local  govern- 
ments which  may  be  Impacted  by  the  pro- 
posed leasing; 

•(4)  periodic  consultation  with  State  and 
local  governments,  oil  and  gas  lea.ses  and 
permittees,  and  representatives  of  other  in- 
dividuals or  organizations  engaged  In  activ- 
ity In  or  on  the  Outer  Continental  Shelf.  In- 
cluding those  involved  in  fish  and  shellfish 
recovery,  and  recreational  activities;  and 

"(5)  coordination  of  the  program  with  the 
management  prpgram  being  developed  by 
any  State  for  approval  pursuant  to  section 
305  of  the  Coastal  Zone  Management  Act  of 
1972  and  consLstency,  to  the  extent  practi- 
cable, with  the  management  program  of  any 
State  which  has  been  approved  pursuant  to 
section  306  of  such  Act. 

Such  procedures  shall  be  applicable  to  any 
revision  or  reapproval  of  the  leasing  pro- 
gram. 

"(g)  The  Secretary  may  obtain  from  pub- 
lic sources,  or  purchase  from  private  sources, 
any  survey,  data,  report,  or  other  informa- 
tion (Including  Interpretations  of  such  data, 
survey,  report,  or  other  Information)  which 
may  be  necessary  to  assist  him  In  preparing 
any  environmental  impact  statement  and  in 
making  other  evaluations  required  by  this 
Act.  The  Secretary  shall  maintain  the  con- 
fidentiality of  all  proprietary  data  or  Infor- 
mation for  such  period  of  time  as  is  pro- 
vided for  m  this  Act,  established  by  regula- 
tion, or  agreed  to  by  the  parties. 

"(h)  The  heads  of  all  Federal  departmenU 
and  agencies  shall  provide  the  Secretary  with 
any  nonproprietary  information  he  requests 
to  assist  him  in  preparing  the  leasing  pro- 
gram. In  addition,  the  Secretary  shall  utilize 
the  existing  capabilities  and  resources  of 
such  Federal  departments  and  agencies  by 
appropriate    agreement. 

"Sec.  19.  Coordination  With  Atpected 
States  and  Local  Governments. — 

"(a)  Any  Governor  of  any  affected  State 
may  submit  recommendations  to  the  Secre- 
tary regarding  the  size,  timing,  or  location 
of  a  proposed  lease  sale  or  with  respect  to  a 
proposed  development  and  production  plan. 
"(b)  Such  recommendations  shall  be  sub- 
mitted within  sixty  days  after  notice  of  such 
proposed  lea.se  sale  or  receipt  of  such  devel- 
opment  and  production   plan. 

■(c)  The  Secretary  shall  accept  such  rec- 
ommendations If  he  determines,  after  hav- 
ing provided  the  Governor  the  opportunity 
for  full  consultation,  that  they  provide  for 
a  reasonable  balance  l>etween  the  national 
Interest  and  the  well-being  of  the  citizens  of 
the  affected  State.  For  the  purposes  of  this 
subsection,  a  d*'termlnatlon  of  the  national 
interest  shall  be  based  on  the  desirability 
of  obtaining  oil  and  gas  supplies  in  a 
balanced  maimer  and  on  the  findings,  pur- 


poses, and  policies  of  this  Act.  The  Secretary 
shall  communicate  to  the  Governor,  In  writ- 
ing, the  reasons  for  his  determination  to 
accept  or  reject  such  Governor's  recommen- 
dations, or  to  Implement  any  alternative 
means  identified  In  consultation  with  the 
Governor  to  provide  for  a  reasonable  balance 
between  the  national  interest  and  the  well- 
being  of  the  citizens  of  the  affected  State. 
The  Secretary's  determination  that  recom- 
mendations provide  or  do  not  provide  for  a 
reasonable  balance  between  th*  national  in- 
terest and  the  well  being  of  the  citizens  of 
the  affected  State  shall  be  final  and  shall 
not,  alone,  be  a  basis  for  invalidation  of  a 
proposed  lease  sale  or  a  proposed  develop- 
ment and  production  plan  in  any  suit  or 
Judicial  review  pursuant  to  section  23  of 
this  Act,  unless  found  to  be  arbitrary  or 
capricious. 

"(d)  The  Secretary  Is  authorized  to  enter 
cooperative  agreements  with  affected  coastal 
States  for  purposes  which  are  consistent  with 
this  Act,  and  applicable  Federal  law.  Such 
agreements  may  include  the  sharing  of  in- 
formation, the  Joint  utilization  of  available 
expertise,  the  facilitating  of  permitting  pro- 
cedures. Joint  planning  and  review,  and  the 
formation  of  Joint  surveillance  and  monitor- 
ing arrangements  to  carry  out  applicable 
Federal  and  State  laws,  regulations  and 
stipulations  relevant  to  outer  Continental 
Shelf  operations  both  on  and  offshore. 

"Sec.  20  Baseline  and  Monitoring 
Studies. — (a)  ( 1 )  The  Secretary  shall  conduct 
a  study  of  any  area  or  region  Included  In 
any  lease  sale  In  order  to  establish  baseline 
Information  concerning  the  status  of  the 
human,  marine,  and  coastal  environments  of 
the  outer  Continental  Shelf  and  the  coastal 
areas  which  may  be  affected  by  oil  and  gas 
development  In  such  area  or  region. 

"(2)  Each  study  required  by  paragraph  (1) 
shall  be  commenced  not  later  than  six 
months  from  the  date  of  enactment  of  this 
section  with  respect  to  any  area  or  region 
where  a  lease  sale  has  been  held  before  such 
date  of  enactment,  and  not  later  than  six 
months  prior  to  the  holding  of  a  lease  sale 
with  respect  to  any  area  or  region  where  no 
lease  sale  has  been  held  before  such  date  of 
enactment.  The  Secretary  may  utilize  In- 
formation collected  in  any  study  prior  to  the 
date  of  enactment  of  this  section  In  con- 
ducting any  such  study. 

"(3)  In  addition  to  developing  baseline  in- 
formation, any  study  of  an  area  or  region,  to 
the  extent  practicable,  shall  be  designed  to 
predict  Impacts  on  the  marine  biota  result- 
ing from  chronic  low  level  pollution  or  large 
spills  associated  with  outer  Continental 
Shelf  production,  from  the  introduction  of 
drill  cuttings  and  drilling  muds  in  the  area, 
■and  from  the  laying  of  pipe  to  serve  the  off- 
shore production  area,  and  the  Impacts  of 
development  offshore  on  the  affected  and 
coastal  areas. 

"(b)  Subsequent  to  the  leasing  and  devel- 
oping of  any  area  or  region,  the  Secretary 
shall  conduct  such  additional  studies  to 
establish  baseline  Information  as  he  deems 
necessary  and  shall  monitor  the  human,  ma- 
rine, and  coastal  environments  of  such  area 
or  region  in  a  manner  designed  to  provide 
time-series  and  data  trend  information 
which  can  be  used  for  comparison  with  any 
previously  collected  data  for  the  purpose  of 
Identifying  any  significant  changes  In  the 
quality  and  productivity  of  such  environ- 
ments, for  establishing  trends  In  the  areas 
studied  and  monitored,  and  for  designing 
experiments  to  Identify  the  causes  of  such 
changes. 

"(c)  The  Secretary  shall,  by  regulation, 
establish  procedures  for  carrying  out  hl» 
duties  under  this  section,  and  shall  plan  and 
carry  out  such  duties  in  full  cooperation  with 
affected  States.  To  the  extent  that  other  Fed- 
eral agencies  have  prepared  environmental 
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impact  statements,  are  conducting  studies  or 
are  monitoring  the  affected  human,  marine, 
or  coastal  environment,  the  Secretary  may 
utilize  the  information  derived  therefrcm  In 
lieu  of  directly  conducting  such  activities. 
The  Secretory  may  also  utilize  Information 
obtolned  from  any  Stote  or  local  government 
entity,  or  from  any  person,  for  the  purposes 
of  this  section.  For  the  purpose  of  carrying 
out  his  responsibilities  under  this  section, 
the  Secretory  may  by  agreement  utilize,  with 
or  without  reimbursement,  the  services,  per- 
sonnel, or  facilities  of  any  Federal,  State,  or 
local  government  agency. 

"(d)  As  soon  as  practicable  after  the  end 
of  each  fiscal  year,  the  Secretory  shall  submit 
to  the  Congress  and  make  available  to  the 
general  public  an  assessment  of  the  cumula- 
tive effect  of  activities  conducted  under  this 
Act  on  the  human,  marine,  *nd  coastal  envi- 
ronments. 

"(e)  In  executing  his  responsibilities  under 
this  section  the  Secretary  is  authorized  and 
directed,  to  the  maximum  extent  practicable, 
to  enter  Into  appropriate  Hrrangements  to 
utilize  on  a  reimbursable  basis  the  capabili- 
ties of  the  Department  of  Commerce.  In  car- 
rying out  such  arrangements  the  Secretary 
of  Commerce  is  authorized  to  enter  Into  con- 
tracts or  grants  with  any  person,  organization 
or  entity  with  funds  apprbprlated  to  the 
Secretary  pursuant  to  this  Act. 

"Sec.  21.  Safety  Regulations. — (a)  Upon 
the  enactment  of  this  section,  the  Secretary, 
the  Secretary  of  Labor,  and  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  shall,  in  consult»tlon  with  each 
other  and  other  agency  heade  as  appropriate, 
promptly  commence  a  study  of  the  adequacy 
of  existing  safety  regulations,  and  of  the  tech- 
nology, equipment,  and  techmlques  available 
for  the  exploration,  production,  and  develop- 
ment of  natural  resources,  with  respect  to 
the  outer  Continental  Shelf.  The  results  of 
this  study  shall  be  submitted  to  the  Presi- 
dent who  shall  submit  to  the  Congress  a  plan 
of  action  which  he  proposes  to  toke  to  pro- 
mote safety  and  health  in  the  exploration, 
production,  and  development  of  natural  re- 
sources of  the  outer  Continental  Shelf. 
"(b)  In  exercising  their  respective  respon- 
sibilities for  floating,  temporarily  fixed  or 
permanently  fixed  structures  for  the  explora- 
tion, production,  and  development  of  the  na- 
tural resources  of  the  outer  Continental 
Shelf,  the  Secretary,  and  the  Secretary  of  the 
department  in  which  the  Coast  Guard  Is 
operating,  shall  require  the  use  of  the  best 
available  and  safest  technology  which  the 
Secretary  determines  to  be  economically 
achievable,  taking  into  account  the  Incre- 
mental costs  and  benefits  of  utilizing  such 
technology,  wherever  failura  of  equipment 
would  have  a  significant  effect  on  safety, 
health,  or  the  environment,  on  all  new  drill- 
ing and  production  operations  and,  wherever 
practicable,  oh  existing  operations. 

"(c)  Nothing  In  this  Act  shall  affect  the 
authority  provided  by  law  to  the  Secretory  of 
Labor  for  the  protection  of  occupational 
safety  and  health,  except  as  it  applies  to  div- 
ing practices;  the  authority  provided  by  law 
to  the  Administrator  of  the  Envlronmentol 
Protection  Agency  for  the  protection  of  the 
environment;  or  the  authority  provided  by 
law  to  the  Secretory  of  Transportotlon  with 
respect  to  pipeline  safety. 

"(d)  The  Secretary  of  the  Department  in 
which  the  Coast  Guard  Is  operating  with  the 
assistance  of  the  .Secretary  of  Labor  shall 
estobllsh  and  promulgate  regulations  or 
standards  applying  to  the  diving  activities  In 
the  waters  above  the  outer  Contlnentol  Shelf. 
Notwithstanding  section  4(b)(1)  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970, 
such  regulations  shall  be  promulgated  and 
enforced  by  the  two  agencies.  The  two  agen- 
cies shall  coordinate  their  activities  In  a 
manner  which  avoids  duplication  of  effort 
and  maximizes  protection  of  employees. 
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"(e)  The  Secretory  of  Conmierce,  In  coop- 
eration with  the  Secretary  of  the  Department 
in  which  the  Coast  Guard  Is  operating,  and 
the  Director  of  the  National  Institutes  of  Oc- 
cupational Safety  and  Health,  shall  conduct 
studies  of  underwater  diving  techniques  and 
equipment  suitable  for  protection  of  human 
safety  and  Improvement  of  diver  perform- 
ance. Such  studies  shall  Include  but  not  be 
limited  to:  decompression  and  excursion 
table  development  and  Improvement;  all 
aspecte  of  diver  physiological  restraints,  and 
protective  gear  for  exposure  to  hostile  envi- 
ronments. 

"Sec.  22.  Enforcement  of  Environmental 
and  Safety  Regulations. — (a)  The  Secretary 
and  the  Secretary  of  the  Department'  In 
which  the  Coast  Guard  is  operating  shall 
consult  with  each  other  regarding  the  en- 
lorcement  of  environmental  and  safety  reg- 
ulations promulgated  pursuant  to  this  Act. 
and  each  may  by  agreement  utilize,  with  or 
without  reimbursement,  the  services,  person- 
nel, or  facilities  of  any  Federal  agency,  for 
the  enforcement  of  their  respective  regula- 
tions. 

"(b)  The  Secretary  and  the  Secretary  of 
the  Department  In  which  the  Coast  Guard  Is 
operating  shall  Individually,  or  jointly  If 
they  so  agree,  promulgate  regulations  to  pro- 
vide for — 

"(1)  scheduled  orsite  Inspection  at  least 
once  a  year  of  each  facility  on  the  outer  Con- 
tinental Shelf  which  is  subject  to  any  envi- 
ronmental or  safety  regulation  promulgated 
pursuant  to  this  Act.  which  inspection  shall 
include  all  safety  equipment  designed  to  pre- 
vent or  ameliorate  blowouts,  fires,  spillages, 
or  other  major  accidents;  and 

"(2)  periodic  onslte  Insnectlon  without 
advance  notice  to  the  operator  of  such  facil- 
ity to  assure  compliance  with  such  environ- 
mental or  .safety  regulations. 

"(c)  The  Secretory,  the  Secretary  of  the 
Depirtment  In  which  the  Coast  Guard  Is  op- 
erating or  their  authorl7ed  repesentatlves. 
UDon  presenting  appi^priate  credentials  to 
the  owner  or  operator  tf  a  facility  subject  to 
subsection  (b),  shall  be  authorized — 

"(1)  to  enter  without  delay  any  part  of 
the  facility;  and 

"(2)  to  examine  such  documents  and  rec- 
ords as  are  pertinent  to  such  an  inspection. 
"(d)  (1)  The  Secretary  or  the  Secretary  of 
the  Department  In  which  the  Coast  Guard 
in  operating,  as  applicable,  shall  make  an 
Investisatlon  and  public  report  on  each 
major  fire  and  major  oil  spillage  occurring 
as  a  result  of  operations  conducted  pursuant 
to  this  Act.  For  the  purpose  of  this  sub- 
section, the  term  'major  oil  spillage'  means 
nny  discharge  from  a  single  source  of  more 
than  two  hundred  barrels  of  ell  over  a  oeriod 
of  thirty  days  or  of  more  than  fifty  barrels 
oyer  a  single  twenty-four  hour  period.  In 
addition,  such  Secretary  may  make  an  in- 
vestigation and  report  of  any  lesser  oil 
spillage. 

"(2)  In  any  investigation  conducted  pur- 
suant to  this  subsection,  the  Secretary  of  the 
Department  In  which  the  Coast  Guard  is 
operating  shall  have  the  power  to  subpena 
witnesses  and  to  require  the  production  of 
books,  papers,  documents,  and  any  other 
evidence  relating  to  such  Investigation. 

"Sec.   23.   Crri'EN    Suits. —  (a)    Except    as 
provided  In  subsection   (b)    of  this  section, 
any    person    having    a    valid    legal    interest 
which  Is  or  may  be  adversely  affected  may 
commence  a  civil  action  on  his  own  behalf 
to  compel  compliance  with   this  Act — 
"(1)    against  any  person  Including — 
"(A)  the  United  States, 
"(B)   any  other  governmentol  instrumen- 
tolity  or  agency  to  the  extent  permitted  by 
the  eleventh  amendment  to  the  Constitution 
who  is  alleged  to  be  in  violation  of  the  pro- 
visions of  this  Act  or  the  regulations  pro- 
mulgated thereunder;  or 

"(C)    any  other  person  who  is  alleged  to 


be  in  violation  of  any  rule,  regulation,  order, 
or  permit  Issued  pursuant  to  this  Act;  or 

"(2)   against  the  Secretary  where  there  is 
alleged  a  failure  of  the  Secretary  to  perform 
any  act  or  duty  under  this  Act  which  is  not 
discretionary  with  the  Secretary  or  with  the 
appropriate. 
"(b)  No  action  may  be  commenced — 
"(1)  under  subsetclon  (a)(1)  of  this  sec 
tlon — 

"(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  in  writing  under  oath  of 
the  violation  (1)  to  the  Secretary,  and  (U) 
to  any  alleged  violator;  or 

"(B)  if  the  Secretory  or  his  authorized 
representative  or  the  Attorney  General,  has 
commenced  and  Is  diligently  prosecuting  a 
civil  action  in  a  court  of  the  United  Stotes 
or  a  State  to  require  compliance  with  the 
provisions  of  this  Act,  or  any  rule,  regulation, 
order,  or  permit  issued  pursuant  to  this 
action,  but  in  any  such  action  in  a  court  of 
the  United  States  any  person  having  a  legal 
interest  which  is  or  may  be  adversely  affected 
may  intervene  as  a  matter  of  right;  or 

"(2)  under  subsection  (a)(2)  of  this  sec- 
tion prior  to  sixty  days  after  the  plaintiff 
has  given  notice  in  writing  under  the  oath 
of  such  action  to  the  Secretory,  in  such 
manner  as  the  Secretary  shall  by  regulation 
prescribe,  except  that  such  action  may  be 
brought  Immediately  after  such  notification 
In  the  case  where  the  violation  or  order 
complained  of  constitutes  an  Imminent 
threat  to  the  health  or  safety  of  the  plaintiff 
or  would  immediately  affect  a  legal  interest 
of  the  plaintiff, 

"(c)(1)  Except  as  provided  in  subsection 
(g)  of  this  section,  any  action  pursuant  to 
this  section  may  be  brought  only  in  the 
judicial  district  having  jurisdiction  under 
section  4(b)  of  this  Act. 

"(2)  In  such  action  under  this  section, 
the  Secretary,  if  not  a  party,  may  intervene 
as  a  matter  of  right. 

"(d)  The  court,  in  issuing  any  final  order 
in  any  action  brought  pursuant  to  subsec- 
tion (a)  of  this  section,  may  award  coste  of 
litigation,  including  reasonable  attorney  and 
expert  witness  fees  to  any  party,  whenever 
the  court  determines  such  award  Is  appropri- 
ate. The  court  may,  If  a  temporary  restrain- 
ing order  or  preliminary  injunction  is  sought, 
require  the  filing  of  a  bond  or  equivalent 
security  in  sufficient  amount  to  compen- 
sate for  any  losses  or  damages  suffered  in 
accordance  with  the  Federal  Rules  of  Civil 
Procedure. 

•'(e)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  (or  class  of 
persons)  may  have  under  any  statute  or 
common  law  to  seek  enforcement  of  any  of 
the  provisions  of  this  Act  and  the  regulations 
thereunder,  or  to  seek  any  other  relief  (in- 
cluding relief  against  the  Secretary). 

"(f)  Any  resident  of  the  United  States  who 
is  Injured  in  any  manner  through  the  failure 
of  any  operator  to  comply  with  any  rule, 
regulation,  order,  or  permit  Issued  pursuant 
to  this  Act  may  .bring  an  action  for  damages 
(including  reasonable  attorney  and  expert 
witness  fees)  only  in  the  judicial  district 
having  jurisdiction  under  section  4(b)  of 
this  Act. 

"(g)(1)  Any  action  of  the  Secretary  to 
approve  a  leasing  program  pursuant  to  sec- 
tion 18  of  this  Act  shall  be  subject  to  Ju- 
dicial review  only  In  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia. 

"(2)  Any  action  of  the  Secretary  to  ap- 
prove, reqiilre  modification  of,  or  disapprove 
any  exploration  plan  or  any  development  and 
production  plan  under  this  Act  shall  be  sub- 
ject to  judicial  review  only  In  a  United 
States  court  of  appeals  for  a  circuit  in  which 
an  affected  Stote  Is  located. 

"(3)  The  Judicial  review  specified  in  para- 
craphs  (1)  and  (2)  of  this  subsection  shall 
be  available  only  to  a  person  who  (A)  par- 
ticipated In  the  administrative  proceedings 
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related  to  the  actions  specified  In  such  para- 
graphs, (B)  Is  adversely  affected  or  ag- 
grieved by  such  action,  (C)  files  a  petition 
{or  review  of  the  Secretary's  action  within 
fixty  days  after  the  date  of  such  action,  and 
(U)  promptly  transmits  copies  of  the  peti- 
tion to  the  Secretary  and  to  the  Attorney 
Oeneral  of  the  United  States. 

"(4)  Any  action  of  the  Secretary  specified 
in  paragraph  (1)  or  (2)  shall  only  be  subject 
to  review  pursuant  to  the  provisions  of  this 
subsection,  and  shall  be  specifically  excluded 
^rom  citizen  suits  which  are  permitted  pur- 
'uant  to  subsection  (a). 

"(5)  The  Secretary  shall  file  In  the  appro- 
priate court  the  record  of  any  public  hear- 
ings required  by  this  Act  and  any  additional 
■nformatlon  upon  which  the  Secretary  based 
lis  decision,  as  required  by  section  2112  of 
':Ule  28.  United  States  Code.  Specific  objec- 
-'ons  to  the  action  of  the  Secretary  shall  be 
considered  by  the  court  only  if  such  objec- 
tions have  been  submitted  to  the  Secretary 
during  the  administrative  proceedings 
related  to  the  actions  Involved. 

"(6)  The  court  of  appeals  conducting  a 
proceeding  pursuant  to  this  subsection  shall 
consider  the  matter  under  review  solely  on 
the  record  made  before  the  Secretary.  The 
findings  of  the  Secretary.  If  supported  by 
substantial  evidence  on  the  record  consid- 
ered as  a  whole,  shall  be  conclusive.  The 
court  may  affirm,  vacate,  or  modify  any  order 
or  decision  or  may  remand  the  proceedings  to 
the  Secretary  for  such  further  action  a.s  It 
may  direct. 

•■<7)  Upon  the  filing  of  the  record  with  the 
court,  pursuant  to  paragraph  (5).  the  Juris- 
diction of  the  court  shall  be  exclusive  and 
Its  Judgment  shall  be  final,  except  that  such 
Judgment  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
writ  of  certiorari. 

"(h)  Except  as  to  causes  of  action  which 
the  court  considers  of  greater  Importance, 
any  action  under  this  section  shall  take  prec- 
edence on  the  docket  over  all  other  causes 
of  action  and  shall  be  set  for  hearing  at  the 
earliest  practical  date  and  expedited  In  every 
way. 

"Sec.  24.  Remedies  and  Penalties.— (a)  At 
the  request  of  the  Secretary,  the  Secretary 
of  the  Army,  or  the  Secretary  of  the  Depart- 
ment In  which  the  Coast  Guard  \s  operating, 
the  Attorney  Oeneral  or  a  United  States  at- 
torney shall  Institute  a  civil  action  in  the 
district  court  of  the  United  States  for  the 
district  In  which  the  affected  operation  Is 
located  for  a  temporary  restraining  order.  In- 
junction, or  other  appropriate  remedy  to  en- 
force any  provision  of  this  Act  or  ariy  regu- 
lation or  order  Issued  under  this  Act. 

"(b)  If  any  person  falls  to  comply  with 
any  provision  of  this  Act.  or  any  regulation 
or  order  issued  under  this  Act.  after  notice 
of  such  failure  and  expiration  of  any  rea- 
sonable period  allowed  for  corrective  action 
such  person  shall  be  liable  for  a  civil  penalty 
of  not  more  than  $10,000  for  each  dav  of  the 
continuance  of  such  failure.  The  Secretary, 
the  Secretary  of  the  Army,  or  the  Secretary 
of  the  Department  In  which  the  Coast  Guard 
Is  operating.  a.s  applicable,  may  assess,  col- 
lect, and  coippromlse  any  such  penalty.  No 
penalty  shall  be  assessed  until  the  person 
charged  with  a  violation  has  been  given  an 
opportunity  for  a  hearing 

"(c)  Any  person  who  knowingly  and  will- 
fully (1)  violates  any  provUlon  of  this  Act. 
or  any  regulation  or  order  Issued  under  the 
authority  of  this  Act  designed  to  protect 
health,  safetj-.  or  the  environment  or  con- 
serve natural  resources,  (2)  makes  any  false 
statement,  represenutlon,  or  certification  In 
any  application,  record,  report,  or  other  docu- 
ment filed  or  required  to  be  maintained  un- 
der thLs  Act,  (3)  falsifies,  Umpers  with,  or 
renders  Inaccurate  anv  monitoring  device  or 
method  of  record  required  to  be  maintained 
under  this  Act,  or  (4)  reveals  any  data  or 
information  required  to  be  kept  confidential 


by  this  Act  shall,  upon  conviction,  be  pun- 
ished by  a  fine  of  not  more  than  $100,000. 
or  by  Imprisonment  for  not  more  than  ten 
years,  or  both.  Each  day  that  a  violation 
under  clause  (1)  of  this  subsection  con- 
tinues, or  each  day  that  any  monitoring  de- 
vice or  data  recorder  remains  Inoperative  or 
Inaccurate  because  of  any  activity  described 
In  clause  (3)  of  this  subsection,  shall  con- 
stitute a  separate  violation. 

"(d)  Whenever  a  corporation  or  other 
entity  Is  subject  to  prosecution  under  sub- 
section (c)  of  this  section,  any  officer  or 
agent  of  such  corporation  or  entity  who 
knowingly  and  willfully  authorized,  ordered, 
or  carried  out  the  proscribed  activity  shall  be 
subject  to  the  .same  fines  or  Imprisonment, 
or  both,  as  provided  for  under  subsection  (c) 
of  this  section. 

"(e)  The  remedies  and  penalties  prescribed 
In  this  section  shall  oe  concurrent  and 
cumulative  and  the  exercl.se  of  one  shall  not 
preclude  the  exercise  of  the  others.  Further, 
the  remedies  and  penalties  prescribed  In  thl.s 
section  shall  be  in  addition  to  any  other 
remedies  and  penalties  afforded  by  any  other 
law  or  regulation. 

"Sec.  25.  On.  and  Gas  Development  and 
PRODUcTtoN. — (a)(1)  Prior  to  development 
and  production  pursuant  to  an  oil  and  gas 
lease  issued  or  maintained  after  the  enact- 
ment of  this  section,  or  Issued  or  main- 
tained prior  to  the  enactment  of  this  sec- 
tion upon  which  no  oil  or  gas  has  been 
discovered  In  commercial  quantities  prior 
to  the  effective  date  of  this  section.  In  any 
region  of  the  outer  Continental  Shelf,  other 
than  the  Gulf  of  Mexico,  the  lessee  shall 
submit  a  development  and  production  plan 
(hereinafter  In  this  section  referred  to  as 
a  'plan')  to  the  Secretary,  for  approval  pur- 
suant to  this  section, 

"(2)  A  plan  shall  be  accompanied  by  a 
statement  describing  all  facilities  and  op- 
erations, other  than  those  on  the  outer  Con- 
tinental Shelf,  proposed  by  the  lessee  and 
known  by  him  (whether  or  not  owned  or 
operated  by  such  lessee)  which  will  be  con- 
structed or  utilized  In  the  development  or 
production  of  oil  or  gas  from  the  lease  area. 
Including  the  location  and  site  of  fa- 
cilities and  operations,  the  land,  labor,  ma- 
terial, and  energy  requirements  associated 
with  such  facilities  and  operations,  and  all 
environmental  and  safety  safeguards  to  be 
Implemented. 

"(3)  Except  for  Interpretive  data,  which, 
pursuant  to  regulations  prescribed  by  the 
Secretary,  constitute  confidential  or  privi- 
leged Information,  the  Secretary,  within  ten 
days  after  receipt  of  a  plan  and  statement, 
shall  (A)  submit  such  plan  and  statement 
to  the  Governor  of  any  affected  State,  and 
(B)  make  such  plan  and  statement  avail- 
able to  any  other  appropriate  interstate  re- 
gional entity,  the  executive  of  any  affected 
local  government  area,  and  the  public. 

"(b)  After  the  date  of  enactment  of  this 
section,  no  oil  and  gas  lease  may  be  issued 
pursuant  to  this  Act  In  any  region  of  the 
outer  Continental  Shelf,  other  than  the  GuH 
of  Mexico,  unless  such  lease  requires  that  de- 
velopment and  production  of  reserves  be  car- 
ried out  in  accordance  with  a  plan  which 
complies  with  the  requirements  of  this 
section. 


"(C)  A  plan  may  apply  to  more  than  one 
oil  and  gas  lease,  and  shall  set  forth,  in  the 
degree  of  detail  established  by  regulations 
Issued  by  the  Secretary — 

" ( I )  the  specific  work  to  be  performed; 

"(2 1  a  description  of  all  offshore  facllltle.s 
and  operations  proposed  by  the  lessee  or 
known  by  him  (whether  or  not  owned  or  op- 
erated by  such  lessee)  to  be  directly  related 
to  the  proposed  development,  including  the 
location  and  size  of  such  facilities  and  op- 
erations, and  the  land,  labor,  material,  and 
energy  requirements  associated  with  such 
facilities  and  operations: 


"(3)  the  environmental  safeguards  to  be 
Implemented  on  the  outer  Continental  Shelf 
and  how  such  safe^ards  are  to  be  Imple- 
mented; 

"(4)  all  safety  standards  to  be  met  and 
how  such  standards  are  to  be  met; 

"(5)  an  expected  rate  of  development  and 
production  and  a  time  schedule  for  perform- 
ance; and 

"(6)  such  other  relevant  Information  u 
the  Secretary  may  by  regulation  require. 

"(d)  (1)  The  Secretary  shall  at  least  once, 
prior  to  approving  a  develc^ment  and  pro- 
duction plan  In  any  area  or  region,  as  defined 
by  the  Secretary,  of  the  outer  Continental 
Shelf,  other  than  the  Gulf  of  Mexico,  declare 
approval  of  such  plan  to  be  a  major  Federal 
action. 

"(2)  The  Secretary  may  require  lessees  on 
adjacent  or  nearby  leases  to  submit  prelimi- 
nary or  final  plans  for  their  leases,  prior  to  or 
Immediately  after  a  determination  by  the 
Secretary  that  the  procedures  under  the  Na- 
tional Environmental  Policy  Act  of  1909  shall 
commence. 

"(e)  The  Secretary  shall  transmit  for  re- 
view and  comment  the  draft  environmental 
Impact  statement  or  the  development  and 
production  plan  If  approval  of  such  plan  has 
not  been  declared  to  be  a  major  Federal 
action,  to  the  Governor  of  any  affected  State, 
the  executive  of  any  affected  local  govern- 
ment area,  or  any  Interested  person.  Com- 
ments on  development  and  production  plans 
shall  be  returned  to  the  Secretary  within 
sixty  days.  The  draft  environmental  Impact 
statement  or  the  comments  on  the  develop- 
ment and  production  plan  shall  be  available 
to  the  general  public. 

"(f)(1)  After  reviewing  the  record  of  any 
public  hearing  held  with  respect  to  a  plan 
pursuant  to  the  National  Environmental  Pol- 
icy Act  of  1969  or  the  comments  and  recom- 
mendations submitted  under  subsection  (e) 
of  this  section,  the  Secretary  shall,  within 
sixty  days  after  the  release  of  the  final  envi- 
ronmental Impact  statement  prepare  pursu- 
ant to  the  National  Environmental  Policy 
Act  of  1969  In  accordance  with  subsection 
(di  of  this  section,  or  one  hundred  and 
twenty  days  after  the  period  provided  for 
comment  under  subsection  (f)  of  this  sec- 
tion, approve,  disapprove,  or  require  modi- 
fications of  the  plan.  The  Secretary  shall 
require  modification  of  a  plan  If  he  deter- 
mines that  the  lessee  has  failed  to  make  ade- 
quate provision  In  such  plan  for  safe  opera- 
tions on  the  lease  area  or  for  protection  of 
the  human,  marine,  or  coastal  environment. 
Any  modification  required  by,  the  Secretary 
which  affecte  land  use  and  water  use  of  the 
coastal  zone  of  affected  States  with  coastal 
zone  management  programs  approved  pursu- 
ant to  section  306  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  use.  1455)  shall 
be  consistent  with  such  program  unless  the 
Secretary  of  Commerce  makes  the  finding 
authorized  by  section  307(c)  (3)  (B)  (111)  of 
that  Act.  The  Secretary  shall  dl8i4>prove  a 
plan — 

"(A)  If  the  lessee  falls  to  demonstrate  that 
he  can  comply  with  the  requirements  of  this 
Act  or  other  applicable  Federal  law; 

"(B)  If  those  activities  described  In  the 
plan  which  affect  land  use  and  water  use 
of  the  coastal  zone  of  a  State  with  a  coastal 
zone  management  program  approved  pursu- 
ant to  section  306  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  use.  1455)  are  not 
concurred  with  by  such  State  pursuant  to 
section  307(c)  of  such  Act;  and, the  Secre- 
tary of  Commerce  does  not  make  the  finding 
authorized  by  section  307(c)  (3)  (B)  (lU)  of 
that  Act; 

"(C)  If  operations  threaten  national  se- 
curity of  national  defense;  or 

"(Di  If  In  the  Secretary's  determination, 
because  of  exceptional  geological  conditions 
In  the  lease  area,  exceptional  resource  values 
In  the  marine  or  coastal  environment,  or 
other  expectlonal  circumstances,  implemen- 
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tatlon  of  the  plan  would  probably  cause  seri- 
ous harm  or  damage  to  life  (Including  aquatic 
life),  to  property,  to  any  mineral  deposits  in 
areas  leased  or  not  yet  leased,  or  to  the  ma- 
rine, coastal  or  human  environments,  and  If 
he  determines  that  the  threat  of  harm  or 
damage  will  not  disappear  or  decrease  to  an 
acceptable  extent  within  a  reasonable  period 
of  time  and  If  he  determines  that  the  ad- 
vantages of  disapproving  the  plan  outweigh 
the  advantages  of  development  and  produc- 
tion. If  a  plan  Is  disapproved  under  clause 
(A),  the  lessee  shall  not  be  entitled  to  com- 
pensation because  of  such  disapproval.  If  a 
plan   Is  disapproved   under  clause    (B),  the 
lessee  shall  not  be  entitled  to  compensation 
because  of  such  disapproval  unless   (I)    the 
lease  was  issued  and  (11)  the  lessee  had  sub- 
mitted to  the  Secretary  a  development  and 
production  plan  before  approval  of  the  coast- 
al  zone   management  program   pursuant  to 
the  Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1455) .  If  a  plan  Is  disapproved  un- 
der clause  (C)   or  (D)   or  under  clause   (B) 
where  (I)   the  lease  was  Istued  and  (11)   the 
lessee  had  submitted  to  the  Secretary  a  de- 
velopment and  production  plan   before   ap- 
proval of  the  coastal  zone  management  pro- 
gram, the  term  of  the  leaso  shall  be  duly  ex- 
tended,  and  at  any  time  within  five  years 
after  said  disapproval,  the  lessee  may  reap- 
ply for  approval  of  the  same  or  a  modified 
plan,  and  the  Secretary  shall  approve,  dis- 
approve, or  require  modifications  of  a  plan 
in    accordance    with    this   subsection.    Upon 
expiration  of  such  five-year  period,  or  at  an 
earlier  time  upon  request  of  a  lessee,  if  the 
Secretary  has  not  approved  a  plan,  the  Sec- 
retary shall  cancel  the  lease,  and  the  lessee 
shall  be  entitled  to  receive  such  compensa- 
tion as  he'shows  to  the  Secretary  is  equal  to 
the  lesser  of   (1)   the  fair  Talue  of  the  can- 
celed rights  as  of  the  date  of  cancellation, 
taking  account  of  both  anUcipated  revenues 
from  the  lease  and  anticipated  costs,  includ- 
ing  cost  of  compliance   wtth   all  applicable 
regulations  or  operating  orders,  llaoility  for 
cleanup  costs  or  damages,  or  both,  in  the  case 
of  an  oil  spill,  and  all  other  costs  reasonably 
anticipated  with  respect  to  the  lease,  or  (11) 
the  excess,  If  any.  over  the  lessee's  revenues 
from  the  lease   (plus  interest  thereon  from 
date  of  receipt  to  date  of  raimbursement)  of 
all  consideration  paid  for  the  lease  and  all 
direct  expenditures  made  b>-  the  lessee  after 
the  date  of  issuance  of  sqch  lease,  and  In 
connection  with  exploration  or  development, 
or  both,  pnrsuant  to  the  lejise  (plus  Interest 
on  such  consideration  and  such  expenditures 
from  the  date  of  payment  to  the  date  of  re- 
imbursement) :  Provided,  That  with  respect 
to  leases  issued  before  the  date  of  enactment 
of  this  Act,  such  compensation  shall  be  equal 
to  the  amount  specified  in  Item  (I)   of  this 
sentence.   The   Secretary   may,   at   any  time 
within  the  five-year  period,  described  In  sub- 
paragraph  (C),  require  the  lessee  to  submit 
a  plan  of  development  and  production  for 
approval,  disapproval,  or  modification.  If  the 
lessee   falls  to  submit  a  rtquired   plan  ex- 
peditiously and  In  good  faith,  the  Secretary 
shall  find  that  the  lessee  has  not  been  duly 
diligent  in  pursuing  his  obligations  under  the 
lease,  and  shall  Immediately  cancel  such  lease 
without  compensation,  under  the  provisions 
of  section  5(c)  of  this  Act. 

"(2)  The  Secretary  shall,  from  time  to 
time,  review  each  plan  approved  under  this 
section.  Such  review  shall  be  ba.sed  upon 
changes  In  available  information  and  other 
onshore  or  offshore  conditions  affecting  or 
impacted  by  development  and  production 
pursuant  to  such  plan.  If  the  review  Indicates 
that  the  plan  .should  be  revised  to  meet  the 
requirements  of  this  subssctlon,  the  Secre- 
tary shall  require  such  revision 

""(g)  The  Secretary  may  approve  any  re- 
vision of  an  approved  plan  proposed  by  the 
operator  If  he  determines  that  such  revision 
win  lead  to  greater  recovery  of  oil  and  nat- 


ural gas,  improve  the  efficiency,  safety,  and 
environmental  protection  of  the  recovery  op- 
eration, Is  the  only  means  available  to  avoid 
substantial  economic  hardship  to  the  lessee, 
or  Is  otherwise  not  Inconsistent  with  the  pro- 
visions of  this  Act,  to  the  extent  such  re- 
vision is  consistent  with  protection  of  the 
marine  and  coastal  environments.  Any  revi- 
sion of  an  approved  plan  which  the  Secretary 
determines  Is  significant  shall  be  reviewed  in 
accordance  with  subsections  (d)  through  (f ) 
of  this  section. 

""(h)  Whenever  the  owner  of  any  lease  falls 
to  submit  a  plan  In  accordance  with  regula- 
tions issued  under  this  section,  or  fails  to 
comply  with  an  approved  plan,  the  lease 
may,  after  notice  to  such  owner  of  such  fail- 
ure and  expiration  of  any  reasonable  period 
allowed  for  corrective  action,  and  after  an 
opportunity  for  a  hearing,  be  forfeited,  can- 
celed, or  terminated,  subject  to  the  right  of 
Judicial  review,  in  accordance  with  the  pro- 
visions of  section  23(b)  of  this  Act.  Termina- 
tion of  a  lease  because  of  failure  to  comply 
with  an  approved  plan,  including  required 
modifications  or  revisions,  shall  not  entitle 
a  lessee  to  any  compensation. 

"(1)  If  any  development  and  production 
plan  submitted  to  the  Secretary  pursuant  to 
this  section  provides  for  the  production  and 
transportation  of  natural  gas,  the  lessee  shall 
contemporaneously  submit  to  the  Federal 
Power  Commission  that  portion  of  such  plan 
which  relates  to  production  of  natural  gas 
and  the  facilities  for  transportation  of  na- 
tural gas.  The  Secretary  and  the  Federal 
Power  Commission  shall  agree  as  to  which 
of  them  shall  prepare  an  environmental 
Impact  statement  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  applicable 
to  such  portion  of  such  plan,  or  conduct 
studies  as  to  the  effect  on  the  environment 
of  implementing  It.  Thereafter,  the  findings 
and  recommendations  by  the  agency  pre- 
paring such  environmental  Impact  state- 
ment or  conducting  such  studies  pursuant 
to  that  agreement  shall  be  adopted  by  the 
other  agency,  and  such  other  agency  shall 
not  Independently  prepare  another  environ- 
mental impact  statement  or  duplicate  such 
studies  with  respect  to  such  portion  of  such 
plan,  but  the  Federal  Power  Commission,  in 
connection  with  Its  review  of  an  application 
for  a  certificate  of  public  convenience  and 
necessity  applicable  to  such  transportation 
facilities  pursuant  to  section  7  of  the  Na- 
tural Gas  Act  (15  U.S.C,  717),  may  prepare 
such  environmental  studies  or  statement 
relevant  to  certification  of  such  transporta- 
tion facilities  as  have  not  been  covered  by 
an  environmental  impact  statement  or 
studies  prepared  by  the  Secretary.  The  Sec- 
retary. In  consultation  with  the  Federal 
Power  Commission,  shall  promulgate  rules  to 
implement  this  subsection,  but  the  Federal 
Power  Commission  shall  retain  sole  author- 
ity with  respect  to  rules  and  procedure  ap- 
plicable to  the  filing  of  any  application  with 
the  Commission  and  to  all  aspects  of  the 
Commission's  review  of,  and  action  on,  any 
such  application. 

"Sec.  26.  Outer  Continental  Shelf  Oil 
AND  Gas  Information  Program. —  (a)(1)(A) 
Any  lessee  or  permittee  conducting  any 
exploration  for,  or  development  or  produc- 
tion of,  oil  or  gas  pursuant  to  this  Act  shall 
provide  the  Secretary  access  to  all  data 
obtained  from  such  activity  and  shall  pro- 
vide copies  of  such  specific  data,  and  any 
Interpretation  of  any  such  data,  as  the  Sec- 
retary may  request.  Such  data  and  interpre- 
tation shall  be  provided  in  accordance  with 
regulations  which  the  Secretary  shall 
prescribe. 

"(B)  If  an  Interpretation  provided  pur- 
suant to  subparagraph  (A)  of  this  para- 
graph Is  made  In  good  faith  by  the  lessee  or 
permittee,  such  lessee  or  permittee  shall  not 
be  held  responsible  for  any  consequence  of 


the  use  of  or  reliance  upon  such  interpreta- 
tion. 

"(C)  Whenever  any  data  Is  provided  to 
the  Secretary,  pursuant  to  subparagraph 
(A)  of  this  paragraph — 

"(1)  by  a  lessee  or  permittee,  in  the  form 
and  manner  of  processing  which  is  utilized 
by  such  lessee  In  the  normal  conduct  of  his 
business,  the  Secretary  shall  pay  the  reason- 
able cost  of  reproducing  such  data;   and 

"(11)  by  a  lessee  or  permittee.  In  such 
other  form  and  manner  of  processing  as  the 
Secretary  may  request,  the  Secretary  shall 
pay  the  reasonable  cost  of  processing  and 
reproducing  such  data,  pursuant  to  such 
regulations  as  he  may  prescribe. 

"(2)  Each  Federal  agency  shall  provide 
the  Secretary  with  any  data  obtained  by 
such  Federal  agency  conducting  exploration 
pursuant  to  section  11  of  this  Act,  and  any 
other  Information  which  may  be  necessary 
or  useful  to  assist  him  In  carrying  out  the 
provisions  of  this  Act. 

"(b)(1)  Information  provided  to  the  Sec- 
retary pursuant  to  subsection  (a)  of  this 
section  shall  be  processed,  analyzed,  and  In- 
terpreted by  the  Secretary  for  purposes  of 
carrying  out  his  duties  under  this  Act. 

""(2)  As  soon  as  practicable  after  informa- 
tion provided  to  the  Secretary  pursuant  to 
subsection  (a)  of  this  section  is  processed, 
analyzed,  and  interpreted,  the  Secretary 
shall  make  available  to  the  affected  States 
a  summary  of  data  designed  to  assist  them 
In  planning  for  the  onshore  Impacts  of  pos- 
sible oil  and  gas  development  and  produc- 
tion. Such  summary  shall  Include  estimates 
of  (A)  the  oil  and  gas  reserves  In  areas- 
leased  or  to  be  leased,  (B)  the  size  and  tim- 
ing of  development  If  and  when  oil  or  gas, 
or  both.  Is  found,  (C)  the  location  of  pipe- 
lines, and  (D)  the  general  location  and  na- 
ture of  onshore  facilities. 

'"(c)  The  Secretary  shall  prescribe  regula- 
tions to  (1)  assure  that  the  confidentiality 
of  privileged  Information  received  by  the 
Secretary  under  this  section  will  be  main- 
tained, and  (2)  set  forth  the  time  periods 
and  conditions  which  shall  be  applicable  to 
the  release  of  such  information.  Such  regu- 
lations shall  Include  a  provision  that  no  such 
information  will  be  transmitted  to  any  af- 
fected State  unless  the  lessee,  or  the  per- 
mittee and  all  persons  to  whom  such  per- 
mittee has  sold  such  information  under 
promise  of  confidentiality,  agree  to  such 
transmittal. 

'"(d)(1)  The  Secretary  shall  transmit  to 
any  affected  State — 

"(A)  a  copy  of  all  revelant  actual  or  pro- 
posed programs,  plans,  reports,  environ- 
mental impact  statements,  tract  nomina- 
tions (Including  negative  nominations)  and 
other  lease  sale  information,  any  similar 
type  of  relevant  Information,  and  all  modi- 
fications and  revisions  thereof  and  comments 
thereon,  prepared  or  obtained  by  the  Sec- 
retary pursuant  to  this  Act,  but  no  Informa- 
tion transmitted  by  the  Secretary  hereunder 
shall  identify  any  particular  tract  with  the 
name  or  names  of  any  particular  party  so 
as  not  to  compromise  the  competitive  posi- 
tion of  any  party  or  parties  participating  In 
the  nominations; 

"(B)  (I)  the  summary  of  data  prepared  by 
the  Secretary  pursuant  to  subsection  (b)  (2) 
of  this  section,  and  (11)  any  other  processed, 
analyzed,  or  Interpreted  data  prepared  by 
the  Secretary  pursuant  to  subsection  (b)  (1) 
of  this  subsection,  unless  the  Secretary  de- 
termines that  transmittal  of  such  data  pre- 
pared pursuant  to  subsection  (b)(1)  would 
unduly  damage  the  competitive  position  of 
the  lessee  or  permittee  who  provided  the 
Secretary  with  the  information  which  the 
Secretary  had  processed,  analyzed,  or  Inter- 
preted; and 

"(C)  any  relevant  Information  received  by 
the  Secretary  pursuant  to  subsection  (a)  of 
this  section,  subject  to  any  applicable  re- 
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qulrements  as  to  confidentiality  which  are 
set  forth  In  regulations  prescribed  under  sub- 
section (c)  of  this  section. 

"(2)  Notwithstanding  the  provisions  of 
any  regulation  required  pursuant  to  the  sec- 
ond sentence  of  subsection  (c)  of  this  sec- 
tion, the  Oovernor  of  any  affected  State  may 
designate  an  appropriate  State  official  to  in- 
spect, at  a  regional  location  which  the  Secre- 
^  tary  shall  designate,  any  privileged  Informa- 
tion received  by  the  Secretary  regarding  any 
activity  adjacent  to  such  State,  except  that 
no  such  inspection  shall  take  place  prior  to 
the  sale  of  a  lease  covering  the  area  in  which 
said  activity  was  conducted.  Knowledge  ob- 
tained by  such  State  during  such  Inspection 
shall  be  subject  to  applicable  requirements 
as  to  confidentiality  which  are  set  forth  in 
regulations  prescribed  under  subsection  (c) 
of  this  section. 

"(e)  Any  provision  of  State  or  local  law 
which  provides  for  public  access  to  any  privi- 
leged information  received  or  obtained  by 
any  person  pursuant  to  this  Act  is  expressly 
preempted  by  the  provisions  of  this  section, 
to  the  extent  that  it  applies  to  such  informa- 
tion. 

"(f)  If  the  Secretary  finds  that  any  State 
cannot  or  does  not  comply  with  the  regula- 
tions Issued  under  subsection  (c)  of  this  sec- 
tion, he  shall  thereafter  withhold  transmit- 
tal and  deny  inspection  of  privileged  Infor- 
mation to  such  State  until  he  finds  that  such 
State  can  and  will  comply  with  such  regula- 
tions. 

"(g)  The  regulations  prescribed  pursuant 
to  subsection  (c)  of  this  section,  and  the 
provisions  of  subsection  S52(b)(9)  of  title 
5,  United  States  Code,  shall  not  apply  to 
any  Information  obtained  in  the  conduct  of 
geological  or  geophysical  explorations  by 
any  Federal  agency  (or  any  person  acting 
under  a  service  contract  with  such  agency) 
pursuant  to  section  11  of  this  Act. 

"(h)  Except  for  any  tract  on  which  there 
Is  a  lease  outstanding,  where  the  Secretary 
determines  that  exploratory  or  stratigraphlc 
drilling  by  the  United  States  is  necessary  to 
obtain  more  accurate  information  regarding 
the  oil  and  gas  resources  of  the  outer  Con- 
tinental Shelf,  he  shall  contract  for  such 
drilling:  Provided.  That  no  funds  shall  be 
appropriated  for  such  drilling  prior  to  the 
fiscal  year  beginning  October  I.  1978:  Pro- 
vided further.  That  budget  requests  for  the 
funds  necessary  to  Implement  this  subsec- 
tion shall  be  displayed  as  a  separate  line 
Item  and  appropriately  justified,  as  part  of 
the  department's  annual  budget  request: 
and  that  no  such  budget  request  may  be 
made  to  the  Congress  until  the  Secretary  has 
made  every  reasonable  effort  to  avoid  such 
Federal  expenditures  and  has  published  in 
the  Federal  Register,  a  request  that  poten- 
tial permittees  apply  for  a  permit  to  par- 
ticipate In  a  continental  offshore  strati- 
graphic  test  or  other  such  test  drilling  op- 
erations as  are  authorized  by  regulation. 
Nothing  in  this  subsection  shall  be  inter- 
preted to  prevent  the  Secretary  from  leasing 
any  area  of  the  outer  Continental  Shelf 
which  has  not  been  drilled  pursuant  to  this 
subsection  where  he  determines  that  such 
leasing  is  consistent  with  the  provisions  of 
this  Act. 

"(1)  The  Secretary  shall  Include,  in  hU 
annual  report  pursuant  to  section  15  of  this 
Act.  costs  0?  the  drilling  program,  staffing 
reaulred  to  administer  the  program,  and  a 
detailed  description  of  the  progress  of  the 
program. 

"Sec.  27.  Federal  Pukchase  and  Disposi- 
tion or  Oil  and  Oas— (a)  ri)  Except  as  may 
be  necessary  to  comply  with  the  provisions 
of  sections  6  and  7  of  this  Act.  all  royalties 
or  net  profit  shares,  or  both,  accruing  to  the 
United  States  under  anv  oil  and  gas  lease  or 
permit  Issued  or  maintained  In  accordance 
with  this  Act.  shall,  on  demand  of  the  Sec- 
retary, be  paid  in  oil  or  gas. 


"(2)  The  United  States  shall  have  the 
right  to  purchase  not  to  exceed  16%  per 
centum  by  volume  of  the  oil  and  gas  pro- 
duced pursuant  to  a  lease  or  permit  Issued  in 
accordance  with  this  Act,  at  the  regulated 
price,  or,  if  no  regulated  price  applies,  at  the 
fair  market  value  at  the  well-head  of  the  oil 
and  gas  saved,  removed  or  sold,  except  that 
any  oil  or  gas  obtained  by  the  United  States 
as  royalty  or  net  profit  share  shall  be  credited 
against  the  amount  that  may  be  purchased 
under  this  subsection. 

"(3)  Title  to  any  royalty,  net  profit  share, 
or  purchased  oil  or  gas  may  be  transferred, 
upon  request,  by  the  Secretary  to  the  Secre- 
tary of  Defense,  to  the  Administrator  of  the 
General  Services  Administration,  or  to  the 
Administrator  of  the  Federal  Energy  Admin- 
istration, for  disposal  within  the  Federal 
Government. 

"(b)(1)  The  Secretary,  pursuant  to  such 
terms  as  he  determines  and  in  the  absence 
of  any  provision  of  law  which  provides  for 
the  mandatory  allocation  of  such  oil  In 
amounts  and  at  prices  determined  by  such 
provision,  or  regulations  Issued  In  accordance 
with  such  provision,  may  offer  to  the  public 
and  sell  by  competitive  bidding  for  not  more 
than  Its  regulated  price,  or.  If  no  regulated 
price  applies,  not  less  than  Its  fair  market 
value  any  part  of  the  oil  (A)  obtained  by  the 
United  States  pursuant  to  any  lease  as 
royalty  or  net  profit  share,  or  (B)  purchased 
by  the  United  States  pursuant  to  subsection 
(a)  (2)  of  this  section. 

"(2)  Whenever,  after  consultation  with 
the  Administrator  of  the  Federal  Energy  Ad- 
ministration, the  Secretary  determines  that 
small  refiners  do  not  have  access  to  adequate 
supplies  of  oil  at  equitable  prices,  the  Secre- 
tary may  dispose  of  any  oil  which  Is  taken 
as  a  royalty  or  net  profit  share  accruing  or 
reserved  to  the  United  States  pursuant  to 
any  lease  issued  or  maintained  under  this 
Act,  or  purchased  by  the  United  States  pur- 
suant to  subsection  (a)(2)  of  this  section, 
by  conducting  a  lottery  for  the  sale  of  such 
oil,  or  may  equitably  allocate  such  oil  among 
the  competitors  for  the  purchase  of  such  oil, 
at  the  regulated  price,  or  if  no  regulated 
price  applies,  at  Ite  fair  market  value.  The 
Secretary  shall  limit  participation  In  any 
lottery  or  allocated  sale  to  assure  such  access 
and  shall  publish  notice  of  such  sale,  and  the 
terms  thereof,  at  least  thirty  days  In  advance 
of  such  sale.  Such  notice  shall  Include  quali- 
fications for  participation,  the  amount  of 
oil  to  be  sold,  and  any  limitation  In  the 
amount  of  oil  which  any  participant  may  be 
entitled  to  purchase. 

"(3)  Whenever  a  provision  of  law  is  in 
effect  which  provides  for  the  mandatory  al- 
location of  such  oil  in  amounts  or  at  prices 
determined  by  such  provisions,  or  regula- 
tions Issued  in  accordance  with  such  pro- 
vision, the  Secretary  may  only  sell  such  oil 
in  accordance  with  such  provision  of  law 
or  regulations. 

"(c)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Secretary,  pur- 
suant to  such  terms  as  he  determines,  may 
offer  ^>  the  public  and  sell  by  competitive 
bidding  for  not  more  than  its  regulated 
price,  or.  if  no  regulated  price  applies,  not 
less  than  Its  fair  market  value  any  part  of 
the  gas  (A)  obtained  by  the  United  States 
pursuant  to  a  lease  as  royalty  or  net  profit 
share,  or  (B)  purchased  by  the  United 
States  pursuant  to  subsection  (a)  (2)  of  this 
section. 

"(2)  Whenever,  after  consultation  with 
and  advice  from  the  Administrator  of  the 
Federal  Energy  Administration  and  the 
Chairman  of  the  Federal  Power  Commission, 
the  Secretary  determines  that  an  emergency 
shortage  of  natural  gas  is  threatening  to 
cause  severe  economic  or  social  dislocation 
in  any  region  of  the  United  States  and  that 
such  region  can  be  serviced  in  a  practical, 
feasible,  and  efficient  manner  by  royalty,  net 
profit  share,  or  purchased  gas  obtained  to 


the  provisions  of  this  subsection,  the  Secre- 
tary may  allocate  or  conduct  a  lottery  for 
the  sale  of  such  gas,  and  shall  limit  par- 
ticipation in  any  allocated  or  lottery  sale 
of  such  gas  to  any  person  servicing  such 
region,  but  he  shall  not  sell  any  such  gas 
for  more  than  its  regulated  price,  or.  If  no 
regulated  price  applies,  less  than  ita  fair 
market  value.  Prior  to  allocating  any  gas 
pursuant  to  this  paragraph,  the  Secretary 
shall  consult  with  the  Federal  Power  Com- 
mission. 

"(d)  The  lessee  shall  take  any  Federal  oil 
or  gas  for  which  no  acceptable  bids  are  re- 
ceived, as  determined  by  the  Secretary,  and 
which  Is  not  transferred  pursuant  to  sub- 
section (a)  (3)  of  this  section,  and  shall  pay 
to  the  tlnlted  States  a  cash  amount  equal 
to  the  regulated  price,  or,  if  no  regulated 
price  applies,  the  fair  market  value  of  the 
oil  or  gas  so  obtained. 

"(e)  As  used  in  this  section — 

"(1)  the  term  'regulated  price'  means  the 
highest  price — 

"(A)  at  which  Federal  oil  may  be  sold  pur- 
suant to  the  Emergency  Petroleum  Allocation 
Act  of  1973  and  any  rule  or  order  Issued  un- 
der such  Act; 

"(B)  at  which  natural  gas  may  be  sold  to 
natural-gas  companies  pursuant  to  the 
Natural  Oas  Act  and  any  rule  or  order  issued 
under  such  Act;  or 

"(C)  at  which  either  Federal  oil  or  gas 
may  be  sold  under  any  other  provision  of 
law  or  rule  or  order  thereunder  which  sets  a 
price  (or  manner  for  determining  a  price)  for 
oil  or  gas  produced  pursuant  to  a  lease  or  per- 
mit Issued  in  accordance  with  this  Act;  and 

"(2)  the  term  'small  refiner'  means  an 
owner  of  an  existing  refinery  or  refineries, 
including  refineries  not  In  operation,  who 
qualifies  as  a  small  business  concern  under 
the  rules  of  the  Small  Business  Administra- 
tion and  who  Is  unable  to  purchase  in  the 
open  market  an  adequate  supply  of  crude  oil 
to  meet  the  needs  of  his  existing  refinery  ca- 
pacities. 

"(f)  Nothing  In  this  section  shall  prohibit 
the  right  of  the  United  States  to  purchase 
any  oil  or  gas  produced  on  the  Outer  Con- 
tinental Shelf,  as  provided  in  section  12(b) 
of  this  Act. 

"Sec.  28.  Limitation  on  Export. — (a)  Ex- 
cept as  provided  in  subsection  (d),  any  oil 
or  gas  produced  from  the  outer  Continental 
Shelf  shall  be  subject  to  the  requlrementa 
and  provisions  of  the  Export  Administration 
Act  of  1969  (50  App.  US  C.  2401  et  seq.). 

"(b)  Before  any  oil  or  gas  subject  to  this 
section  may  be  exported  under  the  require- 
ments and  provisions  of  the  Export  Admin- 
istration Act  of  1969.  the  President  shall 
make  and  publish  an  express  finding  that 
such  exports  will  not  increase  reliance  on 
imported  oil  or  gas.  are  in  the  national  In- 
terest, and  are  In  accord  with  the  provisions 
of  the  Export  Administration  Act  of  1969. 

"(c)  The  President  shall  submit  reports  to 
the  Congress  containing  findings  made  under 
this  section,  and  after  the  date  of  receipt  of 
such  report  Congress  shall  have  a  period  of 
sixty  calendar  days,  thirty  days  of  which 
Congress  must  have  been  In  session,  to  con- 
sider whether  exports  under  the  terms  of  this 
section  are  in  the  national  interest.  If  the 
Congress  within  such  time  period  passes  a 
concurrent  resolution  of  disapproval  stat- 
ing disagreement  with  the  President's  find- 
ing concerning  the  national  interest,  further 
exports  made  pursuant  to  such  Presidential 
findings  shall  cease. 

"(d)  The  provisions  of  this  section  shall 
not  apply  to  anv  oil  or  pas  which  is  either 
exchanged  in  similar  ouantltv  for  conven- 
ience or  Increased  efficlencv  of  transportation 
with  persons  or  the  government  of  a  foreign 
state,  or  which  is  tempornrilv  exported  for 
convenience  or  increased  efficlencv  of  trans- 
portation acros.s  parts  of  an  adiacent  foreign 
state  and  reenters  the  United  States. 
"Sec.  29.  Restrictions  of  Emplotmbnt. — 
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No  full-time  officer  or  employee  of  the  De- 
partment of  the  Interior  who  directly  or  indi- 
rectly discharged  duties  or  responsibilities 
under  this  Act,  and  who  was  at  any  time 
during  the  twelve  months  preceding  the  ter- 
mination of  his  employment  with  the  L»e- 
partment  compensated  under  the  Executive 
Schedule  or  compensated  at  or  above  the 
annual  rate  of  basic  pay  for  grade  GS-16  of 
the  General  Schedule,  shall  accept,  for  a 
period  of  two  years  after  the  date  of  termi- 
nation of  employment  with  the  Department, 
employment  or  compensation,  directly  or  in- 
directly, from  any  person,  persons,  associa- 
tion, corporation,  or  other  entity  subject  to 
regulation  under  this  Act.". 
TITLE  III— OFFSHORE  OILSPILL  POLLU- 
TION FUND 
definitions 
Sec.  301.  As  used  in  thlB  title,  unless  the 
context  indicates  otherwise,  the  term — 

(1)  "cleanup  costs"  means  all  reasonable 
and  actual  costs,  including  administrative 
and  other  costs,  to  the  Federal  Government, 
to  any  State  or  local  government,  or  to  any 
foreign  government,  or  to  their  contractors 
or  subcontractors,  of  (A)  removing  or  at- 
tempting to  remove  oil  discharged  from  any 
offshore  facility  or  vessel,  or  (B)  taking  other 
measures  to  prevent  such  discharge,  or  to 
reduce  or  mitigate  damages  to  the  public 
health  or  welfare,  or  to  public  property,  in- 
cluding shorelines,  beaches,  and  the  natural 
resources  of  the  marine  environment; 

(2)  "damages"  means  compensation  sought 
pursuant  to  this  title  by  any  person  suffering 
any  direct  and  actual  injury  proximately 
caused  by  the  discharge  of  oil  from  .in  off- 
shore facility  or  vessel,  except  that  such  term 
does  not  Include  clean-up  costs; 

(3)  "discharge"  Includes  any  spilling,  leak- 
ing, pumping,  pouring,  emptying,  or  dump- 
ing, regardless  of  whether  It  occurred  inten- 
tionally or  unlntentlonaUj; 

(4)  "offshore  facility"  Includes  any  oil  re- 
finery, drilling  structure,  oil  sturage  or  trans- 
fer terminal,  or  pipeline,  or  any  appurtenance 
related  to  any  of  the  foregoing,  which  Is  used 
to  drill  for.  produce,  store,  handle,  transfer, 
process,  or  transport  oil  produced  from  the 
Outer  Continental  Shelf  (as  the  term  Outer 
Continental  Shelf  Is  defined  in  section  2(a) 
of  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331(a))),  and  Is  located  on  the 
Outer  Continental  Shelf,  ex«ept  that  such 
term  does  not  Include  (A)  a  vessel,  or  (B)  a 
deepwater  port  (as  the  term  deep  water  port 
is  defined  in  section  3(10)  of  the  Deepwater 
Port  Act  of  1974   (33  U.S.C.  1502)): 

(5)  "Fund"  means  the  Offshore  Oil  Pollu- 
tion Compensation  Fund  established  under 
section  302(a)  of  this  title; 

(6)  "owner"  means  (A)  with  respect  to  an 
offshore  facility,  any  person  owning  such 
facility,  whether  by  lease,  permit,  contract, 
license,  or  other  form  of  agreement.  (B)  with 
respect  to  any  facility  abandoned  without 
prior  approval  of  the  Secretary  of  the  In- 
terior, the  person  who  owned  such  facility 
immediately  prior  to  such  abandonment,  and 
(C)  with  respect  to  a  vessel,  any  person 
owning  such  vessel; 

(7)  "operator"  means  (A)  with  respect  to 
an  offshore  facility,  any  person  operating 
such  facility,  whether  by  lease,  permit,  con- 
tract, license,  or  other  form  of  agreement, 
and  (B)  with  respeci  to  a  vessel,  any  person 
operating  or  chartering  by  demise  such  vessel; 

(8)  "person"  means  an  individual,  a  public 
or  private  corporation,  partnership,  or  other 
association,  or  a  government  entity; 

(9)  "person  in  charge"  means  the  individ- 
ual Immediately  respyonslble  for  the  opera- 
tions of  an  offshore  facility  or  vessel; 

(10)  "Secretary"  means  the  Secretary  of 
Transportation; 

(11)  "revolving  account"  means  the  ac- 
count In  the  Treasury  of  the  United  States 
which  is  established  under  section  302(b)  of 
this  title; 

(12)  "incident"  means  any  occurrence  or 


series  of  related  occurrences,  involving  one 
or  more  offshore  facilities  or  vessels,  which 
cause  or  pose  an  imminent  threat  of  oil  pol- 
lution; and 

(13)  "vessel"  means  every  description  of 
watercraft  or  other  contrivance,  whether  or 
not  self-propelled,  which  is  operating  in  the 
waters  above  the  Outer  Continental  Shelf 
(as  the  term  "outer  Continental  Shelf"  is 
defined  in  section  2(a)  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (43  U.S.C.  1331(a)), 
or  in  the  navigable  waters  of  the  United 
States  (as  the  term  "navigable  waters"  is 
defined  in  section  502  of  the  Federal  Water 
Pollution  Control  Act),  and  which  is  trans- 
porting oil  directly  from  an  offshore  facility. 

establishment   of  the   fund  and  the 
revolving  account 

Sec.  302.  (a)  There  is  established  within 
the  'Department  of  Transportation  an  Off- 
shore Oil  Production  Compensation  Fund. 
The  Fund  may  sue  or  be  sued  in  Its  own 
name. 

(b)  There  Is  established  In  the  Treasury 
of  the  United  States  a  revolving  account, 
without  fiscal  year  limitation,  which  shall  be 
available  to  the  Fund  to  carry  out  the  pro- 
visions of  this  title. 

prohibition 

Sec.  303.  The  discharge  of  oil  from  any 
offshore  facility  or  vessel,  ln«  quantities 
which  the  President  under  section  311(b) 
of  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1321(b))  determines  to  be  harm- 
ful, Is  prohibited. 

notification 

Sec.  304.  (a)  Any  person  in  charge  of.-an 
offshoY-e  facility  or  vessel  shall,  as  soon  as 
he  has  knowledge  of  any  discharge  of  oil 
from  such  offshore  facility  or  vessel  which 
may  be  in  violation  of  section  303  of  this 
title,  immedaitely  notify  the  Secretary  of 
such  discharge. 

(b)  Any  person  in  charge  of  an  offshore  fa 
clllty  or  vessel  who  falls  to  Immediately 
notify  the  Secretary,  as  required  by  subsec- 
tion (a)  of  this  section,  shall,  upon  con- 
viction, be  fined  not  more  than  $10,000,  or 
imprisoned  for  not  more  than  one  year,  or 
both,  except  that  no  person  convicted  under 
this  section  shall  also  be  convicted  for  the 
same  failure  to  notify  under  section  311(b) 
(5)  of  the  Federal  Water  Pollution  Control 
Act. 

(c)  Notification  received  pursuant  to  this 
section  or  information  obtained  by  the  ex- 
ploitation of  such  notification  shall  not  be 
used  against  any  person  providing  such 
notification  in  any  criminal  case,  except  a 
prosecution  for  perjury  or  for  giving  a  false  *• 
statement. 

REMOVAL    OF    DISCHARGED     OIL 

Sec.  305.  (a)  Whenever  any  oil  Is  dis- 
charged from  any  offshore  facility  or  vessel 
in  violation  of  section  303  of  this  title,  the 
President  shall  act  to  remove  or  arrange  for 
the  removal  of  such  oil.  unless  he  determines 
such  removal  will  be  done  properly  and  ex- 
peditiously by  the  owner  or  operator  of  such 
offshore  facility  or  vessel. 

(b)  Removal  of  oil  and  actions  to  mini- 
mize damage  from  oil  discharged  shall,  to 
the  greatest  extent  possible,  be  in  accord- 
ance with  the  National  Contingency  Plan 
for  removal  of  oil  and  hazardous  substances 
established  pursuant  to  section  311  (c)  (2)  of 
the  Federal  Water  Pollution  Control  Act. 

(c)  Whenever  the  President  acts  to  remove 
a  discharge  of  oil  pursuant  to  this  section, 
he  Is  authorized  to  draw  upon  the  money 
available  in  the  revolving  account.  Such 
money  shall  be  used  to  pay  promotly  for  all 
cleanup  costs  Incurred  by  the  President  in 
removing  such  oil  or  in  minimizing  damage 
caused  by  such  oil  discharge. 

DUTIES    AND    POWERS 

Sec.  306.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  title,  the  Secretary  shall — 


(1)  administer  and  maintain  the  Fund,  in 
accordance  with  the  provisions  of  this  title; 

(2)  establish  regulations  and  provide  for 
the  fair  and  expeditious  settlement  of  claims. 
In  accordance  with  section  313  of  this  title; 

(3)  provide  public  access  to  Information, 
in  accordance  with  section  319(a)  of  this 
title; 

(4)  submit  an  annual  report.  In  accord- 
ance with  section  320  of  this  title;  and 

(5)  perform  such  other  Junctions  as  are 
prescribed  by  law. 

(b)  In  the  performance  of  his  duties  under 
this  title,  the  Secretary  Is  authorized  to — 

( 1 )  utilize,  with  the  consent  of  the  agency 
concerned,  the  services  or  personnel,  on  a 
reimbursable  or  replacement  basis  or  other- 
wise, of  any  Federal  Government  agency,  of 
any  State  or  local  government  agency,  or  of 
any  organization,  to  perform  such  functions 
on  behalf  of  the  Fund  as  are  necessary  or 
appropriate; 

(2)  make,  promulgate,  issue,  rescind,  and 
amend  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
title; 

(3)  conduct  such  studies  and  Investiga- 
tions, obtain  such  data  and  information, 
and  hold  such  meetings  or  public  hearings 
as  may  be  necessary  or  appropriate  to  facili- 
tate the  exercise  of  any  authority  granted 
to,  or  the  performance  of  any  duty  Imposed 
on,  the  Fund  under  this  title; 

(4)  enter  Into  such  contracts,  agreements, 
and  other  arrangements  as  are  deemed  neces- 
sary or  appropriate  for  the  acquisition  of 
material.  Information,  or  other  assistance  re- 
lated to,  or  required  by,  the  Implementation 
of  this  title; "^nd 

(5)  Issue  and  enforce  orders  during  pro- 
ceedings conducted  pursuant  to  this  title, 
including  issuing  subpenas,  administering 
oaths,  compelling  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of 
books,  papers,  documents,  and  other  evi- 
dence, and  the  taking  of  depositions. 

RECOVERABLE  DAMAGES 

Sec.  307.  Damages  may  be  recovered  under 
this  title  for— 

( 1 )  the  value  of  any  loss  or  injury,  at  the 
time  such  loss  or  injury  is  incurred,  with 
respect  to  any  real  or  personal  property 
which  is  damaged  or  destroyed  as  a  result  of 
a  discharge  of  oil; 

(2)  (A)  the  cost  to  the  owner  of  restoring, 
repairing,  or  replacing  any  real  or  personal 
property  which  is  damaged  or  destroyed  by 
a  discharge  of  oil,  (B)  any  income  necessarily 
lost  by  such  owner  dxiring  the  time  such 
property  U  being  restored,  repaired,  or  re- 
placed, and  (C)  any  reduction  in  the  value 
of  such  property  caused  by  such  discharge; 

(3)  any  loss  of  Income  or  Impairment  of 
earning  capacity  for  a  period  of  not  to  ex- 
ceed five  years  due  to  damages  to  real  or 
personal  property,  or  to  natural  resources, 
without  regard  to  ownership  of  such  prop- 
erty or  resources,  which  are  damaged  or  de- 
stroyed by  a  discharge  of  oil.  If  the  claimant 
derives  at  least  25  per  centum  of  his  earnings 
from  activities  which  utiUze  such  property 
or  natural  resources; 

(4)  any  costs  and  expenses  incurred  by  the 
Federal  Government  or  any  State  govern- 
ment In  the  restoration,  repair,  or  replace- 
ment of  natural  resources  which  are  dam- 
aged or  destroyed  by  a  discharge  of  oU;  and 

(5)  any  loss  of  tax  revenue  by  the  Federal 
Government  or  any  State  or  local  govern- 
ment for  a  period  of  not  to  exceed  one  year 
due  to  Injury  to  real  or  personal  property 
resulting  from  a  discharge  of  oil. 

cleanup  costs  and  damages 
Sec.  308.  (a)  All  cleanup  costs  Incurred  by 
the  President,  the  Secretary,  or  any  otl^,er 
Federal,  State,  or  local  official  or  agency.  In 
connection  with  a  discharge  of  oil  shall  l>a 
borne   by   the  owners  and  operator  of  the 
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offshore  facility  or  vessel  from  which  the  dis- 
charge occurred. 

(b)  Notwithstanding  any  other  provision 
of  law  and  except  as  provided  In  subsection 
(d)  of  this  section,  the  owner  and  operator 
of  an  offshore  facility  shall  be  held  Jointly 
and  severally  liable,  without  regard  to  fault, 
for  damages  which  result  from  a  discharge  of 
oil  from  such  offshore  facility.  Such  liability 
shall  not  exceed  (35,000,000,  except  that  If 
It  can  be  shown  that  ( 1 )  such  discharge  was 
the  result  of  gross  negligence  or  willful  mis- 
conduct within  the  privity  and  knowledge  of 
such  owner  or  operator,  or  of  the  person  In 
charge  of  such  offshore  facility,  or  (2)  such 
discharge  was  the  result  of  a  violation  of  ap- 
plicable safety,  construction,  or  operating 
standards  or  regulations,  such  owner  and 
operator  shall  be  Jointly  and  severally  liable 
for  the  full  amout  of  such  damages. 

(c)  Notwithstanding  any  other  provision 
of  law  and  except  as  provided  In  subsection 
(d)  of  this  section,  the  owner  and  operator 
of  a  vessel  shall  be  Jointly  and  severally  liable, 
without  regard  to  fault,  for  damages  which 
result  from  a  discharge  of  oil  from  such  ves- 
sel. Such  liability  shall  not  exceed  $150  per 
gross  registered  ton,  except  that  If  It  can  be 
shown  that  ( 1 )  such  discharge  was  the  result 
of  gross  negligence  or  willful  misconduct 
within  the  privity  and  knowledge  of  such 
owner  or  operator,  or  of  the  person  In  charge 
of  such  vessel,  or  (2)  such  discharge  was  the 
result  of  a  violation  of  applicable  safety,  con- 
struction, or  operating  standards  or  regula- 
tions, such  owner  and  operator  shall  be 
Jointly  and  severally  liable  for  the  full 
amount  of  such  damages. 

(d)  No  liability  shall  be  Imposed  under 
subsection  (b)  or  (c)  of  this  section  to  the 
extent  the  owner  or  operator  establishes  that 
the  discharge  of  oil  or  that  any  damages  re- 
sulting from  such  discharge  were  caused  by 
(1)  an  act  of  war,  or  (2)  the  negligent  or 
Intentional  act  of  the  damaged  party  or  of 
any  third  party  (Including  any  government 
entity). 

(e)(1)  To  the  extent  that  liability  U  not 
Imposed,  pursuant  to  subsection  (d)(2)  of 
this  section,  on  the  owner  or  operator  of  an 
offshore  facility  or  vessel  for  cleanup  costs 
or  damages  resulting  from  a  discharge  of  oil 
from  such  facility  or  vessel,  the  damaged 
party  or  third  party  whose  negligent  or  In- 
tentional act  caused  such  discharge  or  any 
damages  resulting  from  such  discharge  shall, 
if  such  damaged  party  or  third  party  Is  also 
an  offshore  facility  or  vessel,  be  liable  for 
such  cleanup  costs  or  damages  to  th*  same 
extent  as  If  such  discharge  had  occurred  from 
the  offshore  facility  or  vessel  of  such  dam- 
aged party  or  third  party. 

(2)  Payment  of  cleanup  costs  or  damages 
by  the  owner  or  operator  of  any  offshore 
facility  or  vessel  to  any  person  pursuant  to 
this  title  shall  be  subject  to  such  owner  or 
operator  acquiring  by  subrogation  all  rights 
of  such  person  to  recover  such  cleanup  costs 
or  damages  from  any  other  person. 

(3)  The  provisions  of  this  section  shall  not 
In  any  way  affect  or  limit  any  rights  which 
an  owner  or  operator  of  an  offshore  facility 
or  vessel,  or  the  Fund,  may  have  against  any 
third  party  whose  acts  may  have  caused  or 
contributed  to  a  discharge  of  oil. 

(f)  Notwithstanding  any  other  provision 
of  this  title,  no  person  shall  be  liable  under 
this  title  for  payment  of  cleanup  costs  or 
damages  to  any  government  of  a  foreign 
country,  or  any  citizen  of  a  foreign  country 
not  a  resident  of  the  United  States,  unless 
(1)  such  payment  Ls  authorized  bv  a  treaty 
or  executive  agreement  between  such  country 
and  the  United  Stotes,  or  (2)  the  Secretary 
of  State.  In  consultation  with  the  Attorney 
General,  certifies  that  such  country  provides 
an  adequate  and  substantlallv  similar  rem- 
edy for  United  States  claimants  for  cleanup 
costs  and  damages  related  to  discharges  of 


oil  produced  from  the  Continental  Shelf  of 
such  country. 

(g)  Any  owner  or  operator  of  any  offshore 
facility  or  vessel  liable  for  damages  to  any 
person  pursuant  to  subsection  (b),  (c),  or 
(e)(1)  of  this  section  shall  also  be  liable 
to  such  person  for  interest  on  the  amount  of 
such  damages  for  which  such  owner  or  opera- 
tor Is  liable,  at  the  existing  commercial  In- 
terest rate,  from  the  date  the  claim  or 
amended  claim  Including  such  damages  was 
presented  to  the  date  on  which  the  damages 
are  paid.  Such  Interest  shall  not  be  subject 
to  any  limitation  of  liability  specified  In  sub- 
section (b)   or  ((u   of  this  section. 

DISBURSEMENTS   mOM    THE    BEVOLVINC 
ACCOUNT 

Sec.  309.  (a)  Amounts  In  the  revolving  ac- 
count shall  be  available  for  disbursement  and 
shall  be  disbursed  by  the  Fund  for  only  the 
following  purposes: 

( 1 )  Administrative  and  personnel  expenses 
of  the  Fund. 

(2)  Cleanup  costs  resulting  from  the  dis- 
charge of  oil  which  are  Incurred  pursuant  to 
this  title  or  pursuant  to  any  State  or  local 
law. 

(3)  Costs  of  the  removal  of  oil  Incurred  by 
the  owner  or  operator  of  an  offshore  facility 
or  vessel  to  the  extent  that  the  discharge  of 
such  oil  was  caused  solely  by  an  act  of  war 
or  negligence  on  the  part  of  the  Federal 
Government  In  establishing  and  maintain- 
ing aids  to  navigation. 

(4)  Subject  to  the  provisions  of  section 
313  of  this  title,  all  damages  not  actually 
compensated  pursuant  to  section  308(b)  or 
(c)  of  this  title. 

( b )  Payment  of  compensation  by  the  Fund 
shall  be  subject  to  the  Fund  acquiring  by 
subrogation  all  rights  of  the  claimant  to  re- 
cover cleanup  costs  or  damages  from  the  per- 
son responsible  for  such  discharge.  The  Fund 
shall  diligently  pursue  recovery  for  any  such 
subrogated  rights. 

(c)  Notwithstanding  any  other  provision  of 
this  section,  the  Fund  shall  not  be  liable  to 
pay  ( 1 )  cleanup  costs  and  damages  of  any 
claimant  to  the  extent  that  the  discharge  of 
oil  or  any  damages  resulting  from  such  dis- 
charge were  caused  by  the  negligent  or  In- 
tentional act  of  the  damaged  party,  or  (2) 
damages  of  any  claimant  to  the  extent  that 
the  discharge  of  oil  or  any  damages  resulting 
from  such  discharge  were  caused  by  an  act 
of  war. 

(d)  In  all  claims  or  actions  by  the  Fund 
against  the  owner,  operator,  or  person  pro- 
viding financial  responsibility,  the  Fund  shall 
recover  ( 1 )  except  as  otherwise  provided  In 
this  title,  the  amount  the  Fund  has  paid  to 
the  claimant  or  to  any  government  entity 
undertaking  cleanup  operations,  without  re- 
duction. (2)  Interest  on  that  amount,  at  the 
existing  commercial  Interest  rate,  from  the 
date  upon  which  the  request  for  reimburse- 
ment was  Issued  from  the  Fund  to  the  owner, 
operator,  or  such  person,  to  the  date  on 
which  the  Fund  Is  paid  by  such  owner, 
operator,  or  person,  and  (3)  all  reasonable 
and  actual  administrative  costs  Incurred  by 
the  Secretary  and  disbursed  by  the  Fund  In 
connectlo!.  with  such  claim  or  action,  in- 
cluding costs  of  Investigation,  processing, 
hearings,  appeals,  and  collection.  Costs  re- 
covered pursuant  to  clause  (3)  of  this  sub- 
section shall  not  be  subject  to  any  limita- 
tion of  liability  applicable  to  such  owner, 
operator,  or  person  providing  financial  re- 
sponsibility, under  the  provisions  of  subsec- 
tion  (b)   or  (c)   of  section  308  of  this  title. 

(e)  Whenever  the  amount  In  the  revolving 
account  Is  not  sufficient  to  pay  cleanup  costs 
and  damage.s  for  which  the  Fund  Is  liable 
pursuant  to  this  section,  the  Fund  may  Issue. 
In  an  amount  not  to  exceed  $500,000,000. 
notes  or  other  obligations  to  the  Secretary 
of  the  Treasury.  In  such  forms  and  denomina- 
tions, bearing  such  maturities,  and  subject  to 


such  terms  and  conditions  as  the  Secretary 
of  the  Treasury  may  prescribe.  Such  notes  or 
other   obligations   shall    bear    interest   at   a 
rate  to  be  determined  by  the  Secretary  of 
the  Treasury  on  the  basis  of  the  current  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  of  compa- 
rable maturities  during  the  month  preceding 
the  issuance  of  such  notes  or  other  obliga- 
tions. Moneys  obtained  by  the  Fund  under 
this  subsection  shall  be  deposited  In  the  re- 
volving   account,    and    redemptions    of    any 
such  notes  or  other  obligations  shall  be  made 
by  the  Fund  from  the  revolving  account.  The 
Secretary  of  the  Treasury  shall  purchase  any 
such    notes    or    other    obligations,    and    for 
such  purpose  he  may  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of  any 
securities   Issued  under  the  Second  Liberty 
Bond  Act.  The  purposes  for  which  securities 
may  b?  issued  under  such  Act  are  extended 
to   include  any  purchase  of  notes  or  other 
obligations  Issued  under  this  subsection.  The 
Secretary  of  the  Treasury  may  sell  any  such 
notes    or    other    obligations    at   such    times 
and  prices  and  upon  such  terms  and  condi- 
tions as  he  shall  determine  In  his  discretion. 
All  purchases,  redemptions,  and  sales  of  such 
notes   or   other   obligations   by  such   Secre- 
tary of  the  Treasury  shall  be  treated  as  public 
debt  transactions  of  the  United  States. 

FEE    collection;     DEPOSITS    IN    REVOLVING 

ACCOUNT 

Sec.  310.  (a)(1)  The  Secretary  shall  levy 
and  the  Secretary  of  the  Treasury  shall  col- 
lect a  fee  of  not  to  exceed  3  cents  per  barrel 
on  oil  obtained  from'the  Outer  Continental 
Shelf,  which  shall  be  Imposed  on  the  owner 
of  the  oil  when  such  oil  is  produced 

(2)  The  collection  of  the  fee  Imposed  pur- 
suant to  paragraph  (1)  of  this  subsection 
shall  continue  until  the  amount  In  the  re- 
volving account  totals  at  least  $100,000,000, 
whereupon  Imposition  of  such  fee  may  be 
suspended  by  the  Secretary.  Thereafter,  the 
Secretary  shall  from  time  to  time  and  In 
accordance  with  the  limitation  set  forth  In 
the  first  sentence  of  paragraph  (1)  of  this 
subsection,  modify  by  regulation  the  amount 
of  the  fee,  if  any.  to  be  collected  under  this 
subsection  in  order  to  maintain  the  revolv- 
ing account  at  a  level  of  not  less  than  $100,- 
000,000  and  not  more  than  $200,000,000.  For 
purposes  of  this  paragraph,  all  sums  de- 
posited pursuant  to  subsection  (b)  of  this 
section  shaM  be  Included  In  the  calculation 
of  the  balance  In  the  revolving  account. 

(b)  All  sums  received  through  fee  collec- 
tion, reimbursements,  fines,  penalties.  In- 
vestments, and  Judements  pursuant  to  this 
title  shall  be  deposited  In  the  revolving  ac- 
count. 

(c»  All  sums  not  needed  for  the  purposes 
specified  In  this  title  shall  be  prudently  In- 
vested In  income-producing  securities  is- 
sued by  the  United  States  and  approved  by 
the  Secretary  of  the  Treasury. 

FINANCIAL  RESPONSIBILITY 

Sec  311.  (a)  Each  owner  or  operator  of  an 
offshore  facility  shall  establish  and  maintain, 
under  rules  and  regulations  prescribed  by 
the  President,  evidence  of  financial  respon- 
sibility based  on  the  capacity  of  the  offshore 
facility  and  other  relevant  factors.  Financial 
responsibility  may  be  established  by  any 
one.  or  a  combination  of.  the  following 
methods  acceptable  to  the  President:  (1) 
evidence  of  Insurance.  (2)  surety  bonds.  (3) 
qualifications  as  a  self-Insurer,  or  (4)  other 
evidence  of  financial  responsibility  satis- 
factory to  the  President. 

(b)  Each  owner  or  operator  of  a  vessel 
over  three  hundred  gro.<!s  registered  tons 
(other  than  a  vessel  which  Is  not  self- 
propelled  and  which  does  not  carry  oil  as 
cargo  of  fuel)  shall  establish  and  maintain, 
under  rules  and  regulations  prescribed  by 
the  Federal  Maritime  Commission,  evidence 
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of  financial  responsibility  based  on  the  lia- 
bility requirements  of  this  title  and  the 
tonnage  of  the  vessel.  In  cases  where  an 
owner  or  operator  owns,  operates,  or  charters 
more  than  one  such  vessel,  financial  respon- 
sibility need  only  be  established  to  meet  the 
maximum  liability  to  which  the  largest  of 
such  vessels  could  be  subjected.  Financial 
responsibility  may  be  established  by  any 
one,  or  combination,  of  the  following  meth- 
ods acceptable  to  the  President :  ( 1 )  evidence 
of  Insurance,  (2)  surety  bonds,  (3)  quali- 
fications as  a  self-Insurer,  or  (4)  other  evi- 
dence of  financial  responsibility  satisfactory 
to  the  President. 

(c)  Any  claim  for  cleanup  costs  and  dam- 
ages by  any  claimant  or  by  the  Fund  may 
be  brought  directly  against  the  surety,  the 
Insurer,  or  any  other  person  providing  fi- 
nancial   responsibility. 

(d)  Any  person  who  falls  to  comply  with 
the  provisions  of  this  section  or  any  regula- 
tion Issued  under  this  section  shall  be  sub- 
ject to  a  fine  of  not  more  than  $25,000. 

(e)  The  President  shall  adjust  the  require- 
ments established  under  this  section  and 
the  limit  of  liability  under  section  308  of 
this  title  annually,  by  an  amount  equal  to 
the  annual  percentage  change  In  the  whole- 
sale price  Index. 

(f)  No  owner  or  operator  of  an  offshore 
facility  or  vessel  who  establishes  and  main- 
tains evidence  of  financial  responsibility  In 
accordance  with  this  section  shall  be  required 
under  any  State  law,  rule,  or  regulation  to 
establish  any  other  evidence  of  financial  re- 
sponsibility In  connection  with  liability  for 
the  discharge  of  oil  from  such  offshore  fa- 
cility or  vessel.  Evidence  of  compliance  with 
the  financial  responslbllltj-  requirement  of 
this  section  shall  be  accepted  by  a  State  In 
lieu  of  any  other  requirement  of  financial 
responsibility  imposed  by  such  State  in  con- 
nection with  liability  for  the  discharge  of  oil 
from  such  offshore  facility  Or  vessel. 

TRUSTEE    or    NATT^AI.   RE^OtTOCES 

Sec.  312.  (a)  The  Presldeoit,  or  the  author- 
ized representative  of  any  State,  shall  act 
on  behalf  of  the  public  $s  trustee  of  the 
natural  resources  to  recover  for  damages  to 
such  resources.  Sums  recovered  shall  be  xised 
to  restore,  rehabilitate,  or  acquire  the  equiv- 
alent of  such  natural  resources  by  the  ap- 
propriate agencies  of  the  Federal  Government 
or  the  State  government. 

CLAIMS  PROCEDURE 

Sec.  313.  (a)  The  Secretary  shall  prescribe, 
and  may  from  time  to  time  amend,  regu- 
tlons  for  the  filing,  processing,  settlement, 
and  adjudication  of  claims  for  cleanup  costs 
and  damages  resulting  frOm  the  discharge 
of  oil  from  an  offshore  facility  or  vessel. 

(b)(1)  Whenever  the  Secretary  receives 
information  from  any  person  alleging  the 
discharge  of  oil  from  any  offshore  facility 
or  vessel  In  violation  of  section  303  of  this 
title,  he  shall  notify  the  oi»ner  and  operator 
of  such  offshore  facility  or  vessel  of  such 
allegation.  Such  owner  or  operator  may, 
within  five  days  after  receiving  such  noti- 
fication, deny  such  allegations,  or  deny  lia- 
bility for  damages  for  any  Of  the  reasons  set 
forth  In  section  308(d)  of  this  title. 

(2)  Any  denial  made  pursuant  to  para- 
graph (1)  of  this  subsectloh  shall  be  adjudi- 
cated In  accordance  with  the  provisions  of 
subsection  (1)  of  this  section. 

(c)  ( 1 )  If  a  denial  is  not  made  pursuant  to 
subsection  (b)  (1)  of  this  section,  the  owner 
and  operator,  or  the  person  providing  finan- 
cial responsibility,  shall  adfertlse.  in  accord- 
ance with  regulations  promulgated  by  the 
Secretary,  In  any  area  where  damages  may 
occur,  the  procedures  under  which  claims 
may  be  presented  to  such  owners  and  oper- 
ator or  such  person  providing  financial  re- 
sponsibility. The  Secretary  shall  publish  the 
text  of  such  advertisement,  in  modified  form 


If  necessary,  in  the  Federal  Register.  If  any 
person  falls  to  make  any  advertisement  re- 
quired by  this  paragraph,  the  Secretary  shall 
do  so  and  such  person  shall  pay  the  costs 
of  such  advertisement. 

(2)  If  a  denial  Is  made  pursuant  to  sub- 
section (b)  of  this  section,  the  Secretary 
shall  advertise  and  publish  procedures 
under  which  claims  may  be  presented  to  the 
Secretary  for  payment  by  the  Fund  from 
the  revolving  account. 

(3)  Any  advertisement  made  under  this 
subsection  shall  commence  no  later  than 
fifteen  days  after  the  date  of  the  notification 
and  shall  continue  for  a  period  of  no  less 
than  thirty  days.  Such  advertisement  shall 
be  repeated  thereafter  In  such  modified  form 
as  may  be  necessary,  but  not  less  frequently 
than  once  each  calendar  quarten^or  a  total 
period  of  five  years.  ^ 

(d)  (1)  Any  claim  presented  to  any  person 
under  subsection  (c)(1)  of  this  section,  or 
to  the  Secretary  for  payment  from  the  Fund, 
shall  be  presented  within  one  year  after  the 
date  of  discovery  of  any  damages  for  which 
such  claim  is  made,  except  that  no  such 
claim  may  be  presented  after  the  end  of  the 
five-year  period  beginning  on  the  date  on 
which  advertising  was  commenced  pursuant 
to  subsection   (c)    of  this  section. 

(2)  Each  person's  damage  claims  arising 
from  one  Incident  which  are  presented  to 
the  Secretary  shall  be  slated  in  one  form, 
which  may  be  amended  to  Include  new 
claims  as  they  are  discovered.  Damages 
which  are  known  or  reasonably  should  be 
known,  and  which  are  not  included  In  the 
claim  at  the  time  compensation  is  made, 
shall  be  deemed  waived. 

(e)(1)  Except  as  provided  in  subsection 
(f)  of  this  section,  all  claims  shall  be  pre- 
sented (A)  to  the  owner  and  operator,  or 
(B)  to  the  person  providing  financial  re- 
sponsibility. 

(2)  Any  person  to  whom  a  claim  has  been 
presented  pursuant  to  paragraph  (1)  of  this 
subsection  shall  promptly  notify  the  claim- 
ant of  the  rights  which  such  claimant  may 
have  under  this  title  and  notify  the  Sec- 
retary of  receipt  of  such  claim. 

(f)  The  following  claims  may  be  presented 
to  the  Secretary  for  payment  by  the  Fund 
from  the  revolving  account: 

(1)  Any  claim  for  damages  resulting  from 
any  discharge  with  respect  to  which  a  denial 
has  been  made  pursuant  to  subsection   (b) 

( 1 )  of  this  section. 

(2)  Any  claim  which  has  been  presented 
to  any  person  pursuant  to  subsection  (c)  (1) 
of  this  section,  if  such  person — 

(A)  has  not  accepted  liability  for  such 
claim  for  any  reason, 

(B)  submits  to  the  claimant  a  written 
offer  for  settlement  of  the  claim,  which 
the  claimant  rejects  for  any  reason,  or 

(C)  has  not  settled  such  claim  by  agree- 
ment with  the  claimant  within  sixty  days 
after  the  date  on  which  (I)  such  claim  was 
presented,  or  (11)  advertising  was  com- 
menced pursuant  to  subjection  (c)  of  this 
section,  whichever  date  Is  later. 

(g)  In  the  case  of  a  claim  which  has  been 
presented  to  any  person  under  subsection 
(e)ii)  of  this  section,  and  which  may  be 
presented  to  the  Secretary  under  subsection 
(f)l2)  of  this  section,  such  person  shall, 
within  two  days  after  a  reouest  bv  the  claim- 
ant, transmit  directly  to  the  Secretary  such 
claim  and  such  other  supporting  documents 
as  the  Secretary  may  by  regulation  prescribe, 
and  such  claim  shall  be  deemed  presented  to 
the  Secretary  for  payment  by  the  Fund. 

(h)(1)    Except  as  provided   In   paragraph 

(2)  of  this  subsection,  the  Secretary  shall 
use  the  facilities  and  services  of  private  In- 
surance and  claims  adjusting  organizations 
In  administering  this  section  and  may  con- 
tract to  pay  compensation  for  such  facilities 
and  services.  Any  contract  made  under  the 
provisions  of  this  paragraph  may  be  made 


without  regard  to  the  provisions  of  section 
3709  of  the  Revised  Statutes,  upon  a  show- 
ing by  the  Secretary  that  advertising  is  not 
reasonably  practicable,  and  advance  pay- 
ments may  be  made.  A  payment  to  a  claim- 
ant, for  a  single  claim  in  e^ess  of  $100,000, 
or  two  or  more  claims  aggregating  in  excess 
of  $200,000,  shall  be  first  approved  by  the 
Secretary 

(2)  In  extraordinary  circumstances  in 
which  the  services  of  such  private  organiza- 
tions are  Inadequate,  the  Secretary  may  tise 
Federal  personnel  to  administer  the  provi- 
sions of  this  section,  to  the  extent  necessi- 
tated  DV  such  extraordinary  circumstances. 

(1)  The  following  matters  in  dispute  shall 
be  submitted  to  the  Secretary  and  adjudi- 
cated pursuant  to  the  provisions  of  this  sec- 
tion: 

(1)  Upon  the  petition  of  a  claimant,  in 
the  case  of  a  claim  which  has  been  presented 
to  the  Secretary  for  payment  by  the  Fund, 
and  In  which  the  Secretary — 

(A)  has,  for  any  reason,  denied  liability 
for  such  claim;  or 

(B)  has  not  settled  such  claim  by  agree- 
ment with  such  claimant  within  ninety  days 
after  the  date  on  which  (I)  such  claim  was 
presented  to  the  Secretary,  or  (11)  advertis- 
ing was  commenced  pursuant  to  subsection 
(c)(2)  of  this  section,  whichever  date  is 
later. 

(2)  Upon  the  petition  of  the  owner  and 
operator  or  the  person  providing  financial 
responsibility,  who  Is  or  may  be  liable  for 
cleanup  costs  and  damages  pursuant  to  sec- 
tion 308  of  this  title — 

(A)  any  denial  made  pursuant  to  sub- 
section (b)(1)  of  this  section; 

(B)  any  objection  to  an  exception  to  the 
limit  of  liability  set  forth  In  section  308  (b) 
or  (c)  of  this  title;  and 

(C)  the  amount  of  any  payment  or  pro- 
posed payment  by  the  Fund  which  may  be 
recovered  from  such  owner  and  operator,  or 
such  person  providing  financial  responsibil- 
ity, pursuant  to  section  309(d)  of  this  title. 

(J)  (1)  Upon  receipt  of  any  matter  In  dis- 
pute submitted  for  adjudication  pursuant 
to  subsection  (1)  of  this  section,  the  Sec- 
retary shall  refer  such  matter  to  a  hearing 
examiner  appointed  under  section  3105  of 
title  5,  United  States  Code.  Such  hearing 
examiner  shall  promptly  adjudicate  the  case 
and  render  a  decision  in  accordance  with 
section  554  of  title  5,  United  States  Code. 

(2)  For  purposes  of  any  hearing  con- 
ducted pursuant  to  this  subsection,  the  hear- 
ing examiner  shall  have  the  power  to  admin- 
ister oaths  and  subpena  the  attendance  and 
testimony  of  witnesses  and  the  production 
of  books,  records,  and  other  evidence  rela- 
tive or  pertinent  to  the  Issues  presented  for 
determination. 

(3)  A  hearing  conducted  under  this  sub- 
section shall  be  conducted  within  the  United 
States  Judicial  district  within  which  the  mat- 
ter In  dispute  occurred,  or.  If  such  matter  oc- 
curred within  two  or  more  districts.  In  any 
of  the  affected  districts  or.  If  such  matter 
In  dispute  occurred  outside  of  any  district, 
in  the  nearest  district. 

(k)  Upon  a  decision  by  the  hearing  exam- 
iner and  In  the  absence  of  a  request  for 
Judicial  review,  any  amount  to  be  paid  from 
the  revolving  account  shall  be  certified  to 
the  Fund  which  shall  promptly  disburse  the 
award.  Such  decision  shall  not  be  reviewable 
by  the  Secretary. 

JUDICIAL   REVirW 

Sec  314.  (a)  Any  person  who  suffers  legal 
wrong  or  who  Is  adversely  affected  or  ag- 
grieved by  the  decision  of  a  hearing  exam- 
iner may,  no  later  than  sixty  days  after  such 
decision  Is  made,  seek  Judicial  review  of 
such  decision  (1)  in  the  United  States  court 
of  appeals  for  the  circuit  in  which  the  dam- 
age occurred,  or,  if  such  damage  occurred 
outside  of  any  circuit,  in  the  United  States 
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court  of  appeals  for  the  nearest  circuit,  or 
(3)  In  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia. 

(b)  In  any  case  in  which  the  person  re- 
sponsible for  the  discharge,  or  the  Fund, 
seeks  Judicial  review,  attorneys'  fees  and 
court  costs  shall  be  awarded  to  the  claimant 
U  the  decision  of  the  hearing  examiner  is 
affirmed. 

CLASS  ACTIONS 

Sec.  316.  (a)  The  Attorney  General  may 
act  on  behalf  of  any  group  of  damaged  citi- 
zens which  the  Secretary  determines  would 
be  more  adequately  represented  as  a  class 
In  the  recovery  of  claims  under  this  title. 
Sums  recovered  shall  be  distributed  to  the 
members  of  such  group,  except  that  the 
reasonable  and  actual  costs  Incurred  by  the 
Attorney  General  In  representing  such  class 
shall  be  paid  out  of  such  sums  recovered, 
and  shall  be  deposited  In  the  Treasury  of 
the  United  SUtes.  and  credited  to  mlicel- 
laneous  receipts.  The  Attorney  General  shall 
not  commence  any  action  under  this  subsec- 
tion against  the  Fund  or  any  other  depart- 
ment, agency,  or  Instrumentality  of  the 
United  States. 

(b)  If.  within  ninety  days  after  a  dis- 
charge of  oil  In  violation  of  section  303  of 
this  title  has  occurred,  the  Attorney  General 
falls  to  act  on  behalf  of  a  group  who  may 
be  entitled  to  compensation,  any  member  of 
such  group  may  maintain  a  class  action  to 
recover  such  damages  on  behalf  of  such 
group.  Failure  of  the  Attorney  General  to 
act  m  accordance  with  this  subsection  shall 
have  no  bearing  on  any  class  action  main- 
tained In  accordance  with  this  subsection. 

(c)  In  any  case  In  which  the  number  of 
members  of  the  class  seeking  the  recovery 
of  claims  under  this  title  exceeds  one  thou- 
sand, publishing  notice  of  the  action  In  the 
Federal  Register  and  In  local  newspapers 
serving  the  areas  in  which  the  damaged 
parties  reside  shall  be  deemed  to  fulfill  the 
requirement  for  public  notice  established  by 
rule  23(c)(2)  of  the  Federal  Rules  of  Civil 
Procedure. 

REPRESENTATION 

SEC.  316.  The  Secretary  shall  Initially  re- 
quest the  Attorney  General  to  promptly 
Institute  court  actions  and  to  appear  and 
represent  the  Fund  for  all  claims  under  this 
title.  Unless  the  Attorney  General  notifies 
the  Secretary  that  he  will  Institute  such 
action  or  will  otherwise  apoear  within  a 
reasonable  time,  attorneys  appointed  by  the 
Secretary  shall  appear  and  represent  the 
Fund. 

JURISDICTION    AND    VENUE 

Sec.  317.  (a)  The  United  States  district 
courts  shall  have  original  Jurisdiction  over 
all  controversies  arising  under  this  title, 
without  regard  to  the  citizenship  of  the  par- 
ties or  the  amount  In  controversy. 

(b)  Venue  shall  lie  In  any  district  (i) 
wherein  the  damage  complained  of  oc- 
curred, or.  If  such  damage  occurred  outside 
of  my  district,  in  the  nearest  district,  or 
(2)  wherein  the  defendant  resides,  may  be 
found,  or  has  Its  nrlnclpal  office.  For  the 
purposes  of  this  section,  the  Fund  shall  re- 
side In  the  District  of  Columbia. 

ACCESS    VO    RECORDS 

Sec.  318.  (a)  Each  person  responsible  for 
contributing  to  the  Fund  In  accordance  with 
this  title  shall  keep  such  records  and  furnish 
such  Information  as  the  Secretary  shall  pre- 
scribe In  regulations.  Collection  shall  be  at 
such  times  and  in  such  manner  as  shall  be 
prescribed  In  such  regulations. 

(b)  The  Secretary  shall  have  access  to 
any  books,  documents,  papers,  and  records 
of  such  person  relevant  to  the  administra- 
tion of  this  title,  and  shall  undertake  regu- 
lar examinations  of  and  audits  on  the  col- 
lection of  fees 

(c)  The  Comptroller  General  aball  have 
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access  to  any  books,  documents,  papers,  rec- 
ords, and  other  Information  of  any  person 
liable  to  contribute  to  the  Fund,  relevant  to 
the  administration  of  this  title,  and  to  all 
books,  documents,  papers,  records,  and  other 
Information  of  the  Fund. 

PUBLIC    ACCESS    TO    INrORMATXON 

Sec  319.  (a)  Copies  of  any  communica- 
tion, document,  report,  or  Information  trans- 
mitted between  any  official  of  the  Federal 
Government  and  any  person  concerning  lia- 
bility and  compensation  for  damages  re- 
sulting from  the  discharge  of  oil  from  an 
offshore  facility  or  vessel  shall  be  made 
available  to  the  public  for  Inspection,  and 
shall  be  available  for  the  purpose  of  repro- 
duction at  a  reasonable  cost,  to  the  public 
upon  Identifiable  request. 

(b)  Nothing  conuined  in  this  section 
shall  be  construed  to  require  the  release  of 
any  information  of  the  kind  described  In 
subsection  (b)  of  section  662  of  title  6 
United  States  Code,  or  which  Is  otherwise 
protected  by  law  from  disclosure  to  the 
public. 

ANNUAL   REPORT 

Sec.  320.  Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  submit 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  (1) 
a  report  oi?  the  administration  of  the  Fund 
during  such  fiscal  year.  (2)  a  summary  of  the 
management  and  enforcement  activities  of 
the  Fund,  and  (3)  recommendations  to  the 
Congress  for  such  additional  legislative  au- 
thority as  may  be  necessary  to  Improve  the 
management  of  the  Fund  and  the  adminis- 
tration of  the  llabUlty  provisions  of  this 
title. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec  321.  (a)  There  is  authorized  to  be  ap- 
propriated for  the  administration  of  this 
title  $10,000,000  for  the  fiscal  year  ending 
September  30.  1978.  $5,000,000  for  the  fiscal 
year  ending  September  30.  1979.  and  $5,000,000 
for  the  fiscal  year  ending  September  30.  1980. 

(b)  There  are  also  authorized  to  be  appro- 
priated to  the  Fund  from  time  to  time  such 
amounts  as  may  be  necessary  to  carry  out  the 
purposes  of  the  applicable  provisions  of  this 
title.  Including  the  entering  into  contracts 
pursuant  to  section  306(b)(4)  of  this  title, 
any  disbursements  of  funds  pursuant  to  sec- 
tion 309(a)  of  this  title,  and  the  Issuance  of 
notes  or  other  obligations  pursuant  to  sec- 
tion 309(e)  of  this  title. 

(C)  Notwithstanding  any  other  provision 
of  this  title,  the  authority  to  make  contracts 
pursuant  to  section  306(b)  (4)  of  this  title, 
to  make  disbursements  pursuant  to  section 
309(a)  of  this  title,  to  Issue  notfs  of  other 
obligations  pursuant  to  section  309(e)  of  this 
title,  and  to  charge  and  collect  fees  pursuant 
to  section  310(a)  of  this  title  shall  be  effec- 
tive only  to  the  extent  provided,  without 
fiscal  year  limitation.  In  appropriation  Acts 
enacted  after  the  date  of  enactment  of  this 
title. 

(d)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Fund  such  sums  as  may  be 
necessary  to  reimburse  the  Fund  for  amounts 
paid  for  cleanup  costs  and  damages  in  con- 
nection with  discharges  of  oil  caused  by  the 
negligent  or  intentional  act  of  any  depart- 
ment, agency,  or  Instrumentality  of  the 
United  States. 

RELATIONSHIP   TO    OTHER   LAW 

Sec.  322.  (a)  Except  as  otherwise  provided 
in  this  title,  this  title  shall  not  be  Inter- 
preted to  preempt  the  field  of  liability  or  to 
preclude  any  State  from  imposing  additional 
requirements  or  liability  for  any  discharge  of 
oil  resulting  in  damages  or  cleanup  costs 
within  the  Jurisdiction  of  any  State. 

(b)  Any  person  who  receives  compensation 
for  damages  or  cleanup  costs  pursuant  to 
this  title  shall  be  precluded  from  recovering 
compensation    for    the    same    damages    or 


cleanup  costs  pursuant  to  any  other  State  or 
Federal  law.  Any  person  who  receives  com- 
pensation for  damages  or  cleanup  costs  pur- 
suant to  any  other  State  or  Federal  law 
shall  be  precluded  from  receiving  compensa- 
tion for  the  same  damages  or  cleanup  coats 
under  this  title. 

TITLE  IV— FISHERMEN  CONTINGENCY 
FUND 

DEFINmONS 

Sec.  401.  As  used  In  this  title,  the  term— 
(1)  •citizen  of  the  United  States'  means 
any  person  who  U  a  United  States  citizen  by 
law.  birth,  or  naturalization,  any  State,  any 
agency  of  a  State  or  a  group  of  States,  or  any 
corporation,  partnership,  or  association  orga- 
nized under  the  laws  of  any  SUte  which  has 
as  its  president  or  other  chief  executive  offi- 
cer and  as  its  chairman  of  the  board  of  di- 
rectors, or  holder  of  a  similar  office,  a  person 
who  i«  a  United  States  citizen  by  law,  birth, 
or  naturalization,  and  which  has  at  least  ni 
per  centum  of  the  Interest  of  therein  owned 
by  citizens  of  the  United  States.  Sev- 
enty-five per  centum  of  the  Interest  In  the 
corporation  shqil  not  be  deemed  to  be 
owned  by  citizens  of  the  United  States— 

(A)  if  the  title  to  76  per  centum  of  Its 
stock  is  not  vested  In  such  citizens  free  from 
any  trust  of  fiduciary  obligation  in  favor  any 
person  not  a  citizen  of  the  United  States; 

(B)  if  75  per  centum  of  the  voting  power 
In  such  corporation  is  not  vested  In  citizens 
of  the  United  States; 

(C)  If  through  any  contract  or  under- 
standing it  Is  so  arranged  that  more  than  26 
per  centum  of  the  voting  power  may  be  exer- 
cised. dU-ectly  or  Indirectly,  in  behalf  of  any 
person  who  Is  not  a  citizen  of  the  United 
States;  or 

(B)  If  by  any  other  means  whatsoever  con- 
trol of  any  Interest  In  the  corporation  In 
excess  of  25  per  centum  is  conferred  upon 
or  permitted  to  be  exercised  by  any  person 
who  is  not  a  citizen  of  the  United  States; 

"(2)  "commercial  fishing"  means  all  as- 
pects of  commercial  harvesting  and  handling 
of  living /narine  resources;  and 

(3)  "Secretary"  means  the  Secretary  of 
Commerce. 

ESTABLISHMENT  OF   THE   FISHERMEN'S  CONTIN- 
GENCY FUND 

Sec  402.  (a)  There  Is  established  within 
the  Department  of  Commerce,  a  Fishermen's 
Contingency  Fund  (hereinafter  referred  to 
as  the  "Fund")  for  the  purpose  of  providing 
compensation  for  damages  to  commercial 
fishing  vessels  and  gear  and  resulting  loss 
of  profits  due  to  activities  of  oil  and  gas 
exploration,  development,  and  production  on 
the  Outer  Continental  Shelf.  The  Fund  may 
sue  or  be  sued  in  its  own  name  by  citizens 
of  the  United  States. 

(b)  There  U  established  In  the  Treasury 
of  the  United  States  a  revolving  account 
without  fiscal  year  limitation,  which  shall  be 
available  to  the  Fund  to  carry  out  the  pro- 
visions of  this  title. 

(c)  Amounts  in  the  revolving  account  shall 
be  available  for  disbursement  and  «hall  be 
disbursed  by  the  Fund  for  only  thy  follow- 
ing purposes :  f 

( 1 )  administrative  and  personnel  expenses 
of  the  Fund;  and 

(2)  the  payment  of  any  claim  In  accord- 
ance with  the  decision  of  the  Secretary  pur- 
suant to  this  title. 

FISHERMEN'S    CLAIMS    BOARD 

Sec.  403.  (a)  There  Is  esUbllshed  a  Fisher- 
men's Claims  Board  (hereafter  called  the 
Board)  for  the  purpose  of  Investigating  and 
recommending  to  the  Secretary  the  amount 
to  be  paid  on  claims  against  the  Fund. 

(b)  The  Board  shall  consist  of  one  repre- 
sentative from  each  of  the  National  Oceanic 
and  Atmospheric  Administration,  the  Coast 
Guard,   and   the   Bureau   of  Land   Manage- 
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ment  and  three  representatives  each  of  the 
flshlng  Industry  and  the  oil  Industry. 

(c)  Selection  and  appointment  of  the 
members  of  the  Board  shall  be  as  follows: 

(1)  Representatives  of  Government  agen- 
cies shall  be  appointed  by  the  head  of  the 
department  In  which  such  agency  Is  located. 

(2)  Representatives  of  the  oil  Industry 
shall  be  appointed  by  the  Secretary  of  the 
Interior. 

(3)  Representatives  of  the  fishing  Indus- 
try shall  be  appointed  by  the  Regional  Fish- 
ing Management  Councils  In  accordance  with 
a  procedure  established  by  the  Secretary. 

(d)  Each  representative  shall  serve  on  the 
Board  for  a  period  of  three  years,  except  that 
one-third  of  the  Board,  as  determined  by  the 
Secretary,  shall  be  replaced  every  year  start- 
ing one  year  after  the  Board  is  established. 

(e)  Administrative  and  other  expenses  In- 
curred by  the  Board  and  Its  members  In 
carrying  out  Its  responsibilities  shall  be  paid 
out  of  the  Fund. 

(f )  The  representatives  of  the  Board  shall 
meet  from  time  to  time  or  whenever  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion. 

(g)  The  minimum  number  of  representa- 
tives necessary  to  Investigate  and  recom- 
mend on  a  claim  shall  be  one  member  for 
each  of  the  government  agencies,  oil  Indus- 
try, and  fishing  Industry. 

DtrriES  AND  POWERS  OX  THE  SECRETARY 

Sec.  404.  (a)  In  order  to  carry  out  the 
purposes  of  this  title,  the  Secretary  shall — 
.  (1)  prescribe,  and  may  from  time  to  time 
amend,  regulations  for  the  filing,  processing, 
and  the  fair  and  expeditious  settlement  of 
claims  pursuant  to  this  title.  Including  a 
time  limitation  on  the  filing  of  such  claims; 

(2)  establish  and  classify  all  potential  haz- 
ards to  commercial  fishing  caused  by  Outer 
Continental  Shelf  activities,  including  all 
obstructions  on  the  bottom,  throughout  the 
water  column,  and  on  the  surface; 

(3)  establish  regulations  for  all  materials, 
equipment,  tools,  containers,  and  all  other 
Items  used  on  the  Outer  Continental  Shelf 
to  be  properly  stamped  or  labeled  with  the 
owners'    identification   prior   to   actual   use. 

(4)  administer  and  maintain  the  Fund, 
In  accordance  with  the  provisions  of  this 
title;  and 

(5)  perform  such  other  functions  as  are 
necessary  to  carry  out  the  provisions  of 
this  title. 

(b)  In  the  performance  of  his  duties  un- 
der this  title,  the  Secretary  is  authorized 
to — 

( 1 )  utilize,  Mrlth  the  consent  of  the  agency 
concerned,  the  services  ot  personnel,  on  a 
relmburseable  or  replacement  basis  or  other- 
wise, of  any  Federal  Government  agency, 
of  any  State  or  local  government  agency,  or 
of  any  organization,  to  perform  such  func- 
tions on  behalf  of  the  Fund  as  are  neces- 
sary or  appropriate; 

(2)  make,  promulgate.  Issue,  rescind,  and 
amend  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  title; 

(3)  conduct  such  studies  and  Investiga- 
tions, obtain  such  data  and  information,  and 
hold  such  meetings  or  public  hearings  as 
may  be  necessary  or  appropriate  to  facili- 
tate the  exercise  of  any  authority  granted 
to.  or  the  performance  of  any  duty  im- 
posed on.  the  Fund  under  this  title; 

(4)  enter  into  such  contracts,  agreements, 
and  other  arrangements  as  are  deemed  neces- 
sary or  appropriate  for  the  acquisition  of 
material,  information,  or  other  assistance  re- 
lated to.  orTequired  by.  the  Implementation 
of  this  title;  and 

(5)  issue  and  enforce  orders  during  pro- 
ceedings conducted  pursuant  to  this  title, 
Including  issuing  subpenas.  administering 
oaths,  compelling  the  attendance  and  testi- 


mony of  witnesses  and  the  production  of 
books,  papers,  documents,  and  other  evi- 
dence, and  the  taking  of  depositions. 

RECOVERABLE  DAMAGES  AND  SUBROGATION  OF 
RIGHTS 

Sec  405.  (a)  Damages  and  loss  to  profit 
to  commercial  fishing  vessels  and  gear  may 
be  recovered  under  this  title  for — 

(1)  the  replacement  value  of  any  loss  of 
all  or  part  of  a  commercial  fishing  vessel 
which  Is  damaged  or  destroyed  as  a  result 
of  oil  and  gas  exploration,  development,  or 
production  on  the  Outer  Continental  Shelf; 

(2)  the  replacement  value  of  any  loss  of  all 
or  part  of  gear  used  for  commercial  flshlng 
as  a  result  of  oil  and  gas  exploration,  devel- 
opment, or  production  on  the  Outer  Con- 
tinental Shelf;  and 

(3)  the  loss  of  revenue  to  a  commercial 
flshlng  vessel  and  crew  due  to  oil  and  gas 
exploration,  development,  or  production  on 
the  Outer  Continental  Shelf;  such  loss  of 
revenue  shall  be  based  on  the  average  dally 
revenue  of  the  affected  vessel  and  crew 
averaged  over  the  previous  year,  and  the 
vessel  and  crew  shall  be  compensated  for 
each  day  that  it  can  be  proven  that  the  losses 
occurred. 

(b)  Payment  of  compensation  by  the  Fund 
shall  be  subject  to  the  Fund  acquiring  by 
subrogation  all  rights  of  the  claimant  to  re- 
cover for  damages  and  losses  so  compensated 
for.  The  Secretary  shall  diligently  pursue 
recovery  for  any  such  subrogated  rights. 

(c)  Those  persons  Involved  In  Outer  Con- 
tinental Shelf  activities,  identified  as  having 
caused  damages  to  a  flshlng  vessel,  gear,  or 
loss  of  revenue  shall  reimburse  the  Fund 
for  such  amounts  that  it  has  paid  to  the 
claimant  for  such  damage. 

BURDEN    OF    PROOF 

Sec  406.  In  any  claim  pursuant  to  this  title 
there  shall  be  a  presumption  In  favor  of  such 
claim  if  the  claimant  establishes — 

(1)  that  the  vessel  and  crew  were  actually 
flshlng  in  an  area  prescribed  by  the  Secretary 
of  Commerce  as  an  area  affected  by  Outer 
Continental  Shelf  activities; 

(2)  that  ar  Immediate  report  on  the  loca- 
tion of  any  obstacle  and  the  nature  of  the 
damage  was  made; 

(3)  that  there  was  no  previous  or  existing 
record  on  nautical  charts  or  the  Notice  to 
Mariners  that  such  an  obstacle  exists  In  the 
area;  and 

(4)  in  lieu  of  a  record  of  such  an  obstacle, 
no  proper  surface  marker  or  lighted  buoy 
was  attached  or  closely  anchored  to  the 
obstacle; 

(5)  that  the  damage  or  loss  of  revenue  was 
received  after  the  enactment  of  this  Act. 

FEE    COLLECTION ^DEPOSFTS    IN 

REVOLVING    ACCOUNT 

Sec  407.  (a)(1)  The  Secretary,  with  the 
cooperation  of  the  Secretary  of  the  Interior, 
shall  levy  and  the  Secretary  of  the  Treasury 
shall  collect  a  fee  of  not  to  exceed  1  cent  per 
barrel  of  oil  and  fifty-six  hundred  cubic  feet 
of  gas  obtained  from  the  Outer  Continental 
Shelf,  which  shall  be  Imposed  on  the  owner 
of  the  oil  when  such  oil  Is  produced. 

(2)  The  collection  of  the  fee  imposed 
pursuant  to  paragraph  (1)  of  this  subsec- 
tion shall  continue  until  the  amount  in  the 
revolving  account  of  the  Fund  totals  at 
least  $2,000,000.  whereupon  Imposition  of 
such  fee  may  be  suspended  by  the  Secretary. 
Thereafter,  the  Secretary  shall  from  time 
to  time  and  in  accordance  with  the  limita- 
tion set  forth  in  the  flrst  sentence  of  para- 
graph (1)  of  this  subsection,  modify  by  reg- 
ulation the  amount  of  the  fee.  if  any.  to  be 
collected  under  this  subsection  In  order  to 
maintain  the  revolving  account  at  a  level 
of  not  less  than  $2,000,000  and  not  more 
than  $5,000,000.  For  purposes  of  this  para- 
graph, all  sums  deposited  pursuant  to  sub- 


section (b)  of  this  section  shall  be  Included 
In  the  calculation  of  the  balance  In  the  re- 
volving account. 

(b)  All  sums  received  pursuant  to  this 
title  shall  be  deposited  In  the  revolving 
account. 

(c)  All  sums  not  needed  for  the  purposes 
specified  In  this  title  shall  be  prudently 
Invested  4n  Income-producing  securities 
issued  by  the  United  States  and  approved  by 
the  Secretary  of  the  Treasury. 

JUDICIAL  REVIEW 

Sec  408.  (a)  Any  person  who  suffers  legal 
wrong  or  who  is  adversely  affected  or  ag- 
grieved by  the  decision  of  the  Secretary  on  a 
claim  under  this  title  may,  no  later  than 
sixty  days  after  such  decision  is  made,  seek 
Judicial  review  of  such  decision  (1)  In  the 
United  States  court  of  appeals  for  the  cir- 
cuit In  which  the  damage  occurred,  or,  if 
such  damage  occurred  outside  of  any  cir- 
cuit. In  the  United  States  court  of  appeals 
for  the  nearest  circuit,  or  (2)  In  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

(b)  In  any  case  in  which  the  person 
responsible  for  damage  to  commercial  fish- 
ing vessels  or  gear  seeks  Judicial  review, 
attorneys'  fees  and  court  costs  shall  be 
awarded  to  the  claimant  If  the  decision  of 
the  Secretary  Is  affirmed. 

JURISDICTION  AND  VENUE 

Sec  409.  (a)  The  United  States  district 
courts  shall  have  original  Jurisdiction  over 
all  controversies  arising  under  this  title 
other  than  those  described  In  section  408, 
without  regard  to  the  citizenship  of  the 
parties  or  the  amount  In  controversy. 

(b)  Venue  shall  He  In  any  district  (1) 
wherein  the  damage  complained  of  oc- 
curred, or.  If  such  damage  occurred  outside 
of  any  district.  In  the  nearest  district,  or  (2) 
wherein  the  defendant  resides,  may  be  found, 
or  has  its  principal  office.  For  the  purposes  of 
this  section,  the  Fund  shall  reside  in  the  Dis- 
trict of  Columbia. 

REPRESENTATION 

Sec  410.  The  Secretary  shall  Initially  re- 
quest the  Attorney  General  to  promptly 
Institute  court  actions  and  to  appear  and 
represent  the  Fund  for  all  claims  under 
this  title.  Unless  the  Attorney  General  noti- 
fies the  Secretary  that  he  will  institute  such 
action  or  will  otherwise  appear  within  a 
reasonable  time,  attorneys  appointed  by  the 
Secretary  shall  appear  and  represent  the 
Fund. 

ACCESS  TO  RECORDS 

Sec  411.  (a)  Each  person  responsible  for 
contributing  to  the  Fund  in  accordance  with 
this  title  shall  keep  such  records  and  furnish 
such  Information  as  the  Secretary  shall 
prescribe  In  regulations.  Collection  shall  be 
at  such  times  and  In  such  manner  as  shall 
be  prescribed  In  such  regulations. 

(b)  The  Secretary  shall  have  access  to 
any  books,  documents,  papers,  and  records 
of  such  person  relevant  to  the  administra- 
tion of  this  title,  and  shall  undertake  regular 
examinations  of  and  audits  on  the  collection 
of  fees. 

(c)  The  Comptroller  General  shall  have 
access  to  any  books,  documents,  papers, 
records,  and  other  Information  of  any  per- 
son liable  to  contribute  to  the  Fund,  relevant 
to  the  administration  of  this  title,  and  to 
all  books,  documents,  papers,  records,  and 
other  information  of  the  Fund. 

ANNUAL   REPORT 

Sec  412.  Within  six  months  after  the  end 
of  each  fiscal  y«ar,  the  Secretary  shall  sub- 
mit to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  (1) 
a  report  on  the  administration  of,  and  pay- 
ments from,  the  Fund  during  such  fiscal 
year,  and  (2)  recommendations  to  the  Con- 
gress for  such  additional  legislative  author- 
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Ity  as  may  be  necessary  to  improve  the  man- 
agement of  the  Fund  and  the  admlnlstra- 
tJon  of  the  liability  provisions  of  this  title. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  413.  (a)  There  U  authorized  to  be 
appropriated  for  the  administration  of  this 
title  »200.000  for  each  fiscal  year  ending 
prior  to  October  1.  1990. 

(b)  There  is  also  authorized  to  be  appro- 
priated as  an  initial  deposit  and  to  main- 
tain the  revolving  account  of  the  Fund 
amounts  not  exceeding  $500,000.  Further 
amounts  are  authorized  to  be  appropriated 
to  maintain  the  Fund  not  to  exceed  $500,000 
until  fees  pursuant  to  subsection  407(a)(1) 
can  be  collected.  Such  amounts  shall  be 
repaid  by  the  Fund  to  the  Treasury  as  soon 
as  practicable  with  Interest  in  an  amount 
determined  by  the  Secretary  of  the  Treasury 
using  the  average  rate  of  Interest  paid  on 
Indebtedness  by  the  Treasury. 

(c)  Notwithstanding  any  other  provision 
of  this  title,  the  authority  to  pay  clalm.s  pur- 
suant to  section  407  shall  be  effective  only 
to  the  extent  provided,  without  fiscal  year 
limitation,  in  appropriation  Acts  enacted 
after  the  date  of  enactment  of  this  title. 
TITLE    V— MISCELLANEOUS    PROVISIONS 

RrVIEW  OF  SHUT-W  OR  FLARING  WELLS 

Sec.  501.  (a)  In  a  report  submitted  within 
six  months  after  the  date  of  enactment  of 
thi  ='.*"'*  ^'*  annual  report  thereafter 

iT!  .H  J«"«  flaring  natural  gas  on  leales 
SnH  A  ."*;  'u*^  °"'*'  Continental  Shelf 
!;^^»  „ '^''*  .^*''*'  *"*=*>  '■«P°"  shall  be  sub- 
^H.!f.t  l^*  Comptroller  General  and  shall 
Uidlcat*  Why  each  well  is  shut-in  or  fiarlng 

Tnt  'h'  ^*^'  ""**  *'^**''"  the  Secreurv 
ihft"f'  '°/**l"l^*  production  on  such  a 
shut-in  well  or  order  cessation  fiarlng 

•jJ^^i  ^"*""  *'"  months  after  receipt  of  the 
fh^n       ?  '•'P°"-  ^^"^  comptroller  General 

used  bT  h^  V"^  "'*'""*  ^^*  methodology 
used  b>  the  Secretary  m  allowing  the  wells 
to  be  shut-in  or  to  flare  naturfi  ga,  and 
the'"co?g^es1"'''"«^  """^  recommendalo\s'"t^ 

REVIEW  AND  REVISION   OF  ROYALTY  PAYMENTS 

Sec.  502.  As  soon  as  feasible  and  no  later 

Tti^Tt^  '"'•"/"^^  ''''  "''''  °'  enactment 
iLt  ,■    '"**    annually    thereafter,    the 

Secretary  of  the  Interior  shall  submit  a  re! 

«t<.n/  h'"?'"^  '°  '^^  Congress  describing  the 
extent,  during  the  two-year  period  preceding 

unJl  "S  °f  '»•""""*»»  royalty  accounti 
under  leases  issued  under  any  Act  which 
regulates  the  development  of  oil  and  ^  on 
Federal  lands,  and  what  new  audltlng^st" 
auditing,  and  accounting  procedure  hLve 
been  adopted  to  a.ssure  accurate  and  timely 
payment  of  royalties  and  net  profit  sh^r^ 
Such  report  or  reports  shall  Include  any  r^J 
ommendatlons  for  corrective  action  which 
Spropr?a?/^'  °'  ''"'  '"'"'°'-  ''«^'--»"-  to  be 

NATURAL    CAS    DISTRIBUTION 

,h!f,^„'°^  ■^^  ^''***™'  P°*"  commission 
for  ;,f-  M^r'  ,'^"^  authority  under  section 
L  i.  f  ?^"'""'  °*^  ^^t.  permit  anv  natural 
gas  distributing  company  which  engages,  di- 
rect y  or  indirectly,  in  development  and  pro- 
duction of  natural  gas  from  the  Outer  Con- 
Jir'H.'t'  .H*'!'/  '°  transport  to  its  service  area 
.^..H  '■."'""°"  ""''  natural  gas  obtained  by 
such  T.T  8*^5»^trlbutlng  company  from 
such  development  and  production.  For  our- 

durHh°',/*"-'  ^*^"°"-  ^^'  ^""^  "natural  gas 
dlstribut  ng  company  means  any  person  (i) 

Zl'lf'^  'h  ''''  distribution  Of  natural  ga.s  at 
retail,  and  (2)  regulated  or  operated  as  a 
public  utility  by  a  State  or  local  government 

ANTIDISCRIMINATION    PROVISIONS 

Sec  504  Each  agency  or  department  given 
responsibility  for  the  promulgation  or  en- 
forcement Of  regulations  under  this  Act  or 
the  Outer  Continental  Shelf  Lands  Act.  shall 
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take  such  affirmative  action  as  deemed  neces- 
sary to  assure  that  no  person  sha.l.  on  the 
grounds  of  race,  creed,  color,  national  origin, 
or  sex.  be  excluded  from  receiving  or  par- 
ticipating In  any  activity,  sale  or  employ- 
ment, conducted  pursuant  to  the  provisions 
of  this  Act  or  the  Outer  Continental  Shelf 
Lands  Act.  The  agency  or  department  shall 
promulgate  such  rules  as  It  deems  necessary 
to  carry  out  the  purposes  of  this  section,  and 
any  rules  promulgated  under  this  section, 
through  agency  and  department  provisions 
and  rules  which  shall  be  similar  to  those 
established  and  In  effect  under  title  VI  of  the 
Civil  Rights  Amendments  of   1964. 

SUNSHINE  IN   GOVERNMENT 

Sec  605.  (a)  Each  officer  or  employee  of 
the  Department  of  the  Interior  who — 

(1)  performs  any  function  or  duty  under 
this  Act  or  the  Outer  Continental  Shelf 
Lands  Act.  as  amended  by  this  Act;  and 

(2)  has  any  known  financial  Interest  In 
any  person  who  (A)  applies  for  or  .receives 
any  permit  or  lease  under,  or  (B)  is  other- 
wise subject  to  the  provisions  of  this  Act 
or  the  Outer  Continental  Shelf  Lands. Act. 
shall,  beginning  on  February  i.  1978.  annu- 
ally file  with  the  Secretary  of  the  Interior 
a  written  statement  concerning  all  such  in- 
terests held  by  such  officer  or  employee  dur- 
ing the  preceding  calendar  year  Such  state- 
ment shall   be  available   to   the  public. 

(b)   The  Secretary  of  the  Interior  shall— 

(1)  within  ninety  days  after  the  date  of 
enactment  of  this  Act — 

(A)  define  the  term  "known  financial  in- 
terest" for  purposes  of  subsection  (a)  of 
this  section:  and 

(B)  establish  the  methods  by  which  the 
requirement  to  file  written  statemenU  speci- 
fied In  subsection  (a)  of  this  section  will  be 
monitored  and  enforced,  including  appropri- 
ate provisions  for  the  filing  by  such  officers 
and  employees  of  such  statements  and  the 
review  by  the  Secretary  of  such  statements; 
and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  in  subsection 
(b)  of  this  section,  the  Secretary  may  iden- 
tify specific  positions  within  the  Depart- 
ment of  the  Interior  which  are  of  a  non- 
regulatory  or  nonpollcymaklng  nature  and 
provide  that  officers  or  employees  occupying 
such  positions  shall  be  exempt  from  the  re- 
quirements of  this  section. 

(d)  Any  officer  or  employee  who  Is  subject 
to.  and  knowingly  violates,  this  section  shall 
be  fined  not  more  than  $2,500  or  imprisoned 
not  more  than  one  year,  or  both. 

COASTAL  ZONE  MANAGEMENT  ACT 

Sec.  606.  The  Coastal  Zone  Management 
Act  of  1972  (86  Stat.  1280),  as  amended,  Is 
further  amended  by  deleting  clause  (1)  of 
subparagraph  (B)  of  Section  308(b)(4) 
thereof  and   inserting   in   lieu   thereof: 

"(1)  necessary  to  provide  new  or  Improved 
public  facilities  and  public  services  which 
are  required  as  a  result  of  outer  Continental 
Shelf  energy  activity,  provided  that  the 
Secretary  may,  pursuant  to  criteria  promul- 
gated by  rule,  describe  geographic  areas  in 
which  such  public  facilities  and  such  public 
services  are  presumed  to  be  required  as  a 
result  of  outer  Continental  Shelf  energy 
activity  for  purposes  of  disbursing  the  pro- 
ceeds of  grants  under  this  subsection.". 

COASTAL  ENERGY  IMPACT  PROGRAMS 

Sec  507.  The  Coastal  Zone  Management 
Act  of  1972  (86  Stat.  1280),  as  amended,  is 
further  amended  by  adding  a  new  section 
308(b)  (6)    as  follows: 

"(6)  Nothing  In  this  section  shall  affect 
the  applicability  of  the  National  Environ- 
mental Policy  Act  to  grants  made  pursuant 
to  this  subsection.". 


AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  608.  The  Coastal  Zone  Management 
Act  of  1972  (86  Stat.  1280),  as  amended,  is 
further  amended  by  deleting  section  318(a) 
(3)  and  Inserting  In  lieu  thereof  the  fol- 
lowing : 

"(3)  such  sums,  not  to  exceed  $50,000,000 
for  the  fiscal  year  ending  September  30. 
1977  and  not  to  exceed  $75,000,000  for  each 
of  the  eight  fiscal  years  occurring  during  the 
period  beginning  October  1.  1977  and  ending 
September  30,  1984.  as  may  be  necessary  for 
grants  under  section  308(b);". 

RELATIONSHIP   TO    EXISTING    LAW 

Sec  509.  Except  as  otherwise  expressly 
provided  in  thU  Act.  nothing  In  this  Act 
shall  be  construed  to  amend,  modify,  or  re- 
peal any  provision  of  the  Coastal  Zone  Man- 
agement Act  of  1972.  the  National  Environ- 
mental Policy  Act  of  1969.  the  Mining  and 
Mineral  Policy  Act  of  1970.  or  any  other  Act. 

RELATIONSHIP    TO    DEPARTMENT    OF    ENERGY 

Sec  610.  Upon  the  effective  date  of  the 
provisions  of  the  law  creating  a  Depart- 
ment of  Energy,  or  upon  the  effective  date 
of  this  Act,  whichever  Is  later,  the  functions 
vested  In  the  Secretary  by  this  Act  related 
to  those  Federal  leasing  functions  desig- 
nated for  transfer  from  the  Secretary  to  the 
Secretary  of  Energy  In  such  law  creating  a 
Department  of  Energy  shall  be  transferred 
to  and  vested  In  the  Secretary  of  Energy. 

INVESTIGATION     OF     AVAILABILITY     OF     DOMESTIC 
CRUDE   OIL   AND    NATURAL   GAS 

Sec  611.  (a)  The  Congress  hereby  finds 
that — 

(1)  there  Is  a  serious  lack  of  adequate 
basic  energy  Information  available  to  Con- 
gress and  the  President  with  respect  to  the 
availability  of  domestic  crude  oil  and  nat- 
ural gas: 

(2)  there  is  currently  an  urgent  need  for 
such  Information; 

(3)  the  existing  collection  of  energy  data 
and  Information  relevant  to  the  determina- 
tion of  crude  oil  and  natural  gas  availability 
by  Federal  agencies  is  uncoordinated.  Is  Juris- 
dlctlonally  limited  In  scope,  and  relies  too 
heavily  on  unverified  Information  from  In- 
dustry sources; 

(4)  adequate,  reliable,  and  comprehensive 
Information  with  respect  to  the  availability 
of  domestic  crude  oil  and  natural  gas  re- 
sources wherever  located  is  essential  to  the 
national  .security  of  the  United  States;  and 

(6)  this  lack  of  adequate  reserve  data  re- 
quires a  reexamination  of  past  data  as  well 
as  the  acquisition  of  adequate  current  data. 

lb)  The  purpose  of  this  section  is  to  en- 
able the  President  and  Congress  to  gain  the 
best  possible  knowledge  of  the  status  of 
crude  oil  and  natural  gas  reserves,  resources, 
productive  capacity,  and  production  avail- 
able to  meet  current  and  future  energy  sup- 
ply emergencies,  to  gain  accurate  knowledge 
of  the  potential  quantity  of  domestic  natural 
gas  and  crude  oil  resources  which  could  be 
made  available  to  meet  such  emergencies, 
and  to  aid  In  establishing  energy  pricing 
and  conser^tlon  policies. 

(c)  The  President  Is  authorized  and  di- 
rected to  conduct  a  continuing  Investigation, 
ba.sed  on  data  and  Information  which  he  de- 
termines has  been  adequately  and  Independ- 
ently audited  and  verified,  for  the  purpose 
of  determining  the  availability  of  all  natural 
gas  and  crude  oil  produced  or  located  In  the 
United  States  or  in  any  State.  Including  all 
crude  oil  and  natural  gas  on  the  Outer  Con- 
tinental Shelf,  onshore  Federal  lands,  and  all 
non-Federal  lands. 

(d)  The  investigation  conducted  pursuant 
to  this  section  shall  include,  among  other 
items — 

(1)  an  independent  determination  of  the 
MER  (maximum  efficient  rate)  and  MPR 
(maximum  production  rate)  In  relation  to 
the  actual  production  from  the  fields,  res- 
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ervolrs,  and  wells  In  thlt  study  commencing 
with  the  twelve-month  period  Immediately 
prior  to  the  date  of  enactment  of  this  sec- 
tion, and  the  President  shall  direct  that  an 
Independent  estimate  shall  be  made  indi- 
cating whether  production  from  these  fields, 
reservoirs,  and  wells  has  been  less  than  the 
maximum  efficient  rate  and  maximum  pro- 
duction rate,  and.  If  so,  the  reason  for  this 
difference;   > 

(2)  an  Independent  estimate  of  total  dis- 
covered reserves.  Including  proved  and  In- 
dicated reserves,  and  undiscovered  resources. 
Including  hypothetical  and  speculative  res- 
ervoirs based  on,  where  necessary,  geological 
and  geophysical  explorations  carried  out  by 
Federal  or  other  appropriate  agencies,  where 
the  President  determines  that  such  explora- 
tion is  the  only  means  of  obtaining  adequate 
reserve  and  resource  data; 

(3)  a  determination  of  the  utilization  of 
natural  gas  and  crude  oil  !n  terms  of  end- 
use  markets  so  as  to  ascertain  the  consump- 
tion by  different  classes  and  types  of  end 
users;  and 

(4)  the  relationship  of  any  and  all  such 
information  to  the  requirements  of  con- 
servation. Industry,  commerce,  and  the  na- 
tional defense; 

(5)  an  Independent  evaluation  of  trade 
association  estimates  of  reserves,  ultimate 
recovery,  and  productive  capacity  from  1965 
onward.  This  evaluation  shall  be  accom- 
panied by  a  detailed  description  of  proce- 
dures used  by  the  associations  and  how  their 
data  relate  to  the  results  yielded  In  this 
study.  In  order  to  provide  maximum  oppor- 
tunity for  evaluation  and  continuity,  the 
President  shall  obtain  aU  of  the  available 
data  and  other  records  which  the  trade  as- 
sociations have  used  in  oomplUng  their  re- 
serves data. 

(e)  In  order  to  obtain  Information  re- 
quired by  this  section,  tflie  President  may 
utilize  the  authority  to  collect  energy  infor- 
mation granted  to  the  Adtmlnlstrator  of  the 
Federal  Energy  Admlnlstratioii  in  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974.  as  amended  (15  U.S.C.  791  et  seq.), 
and  the  Federal  Energy  Administration  Act 
of  1974,  as  amended  (15  0.S,C.  761  et  seq.). 
the  authority  granted  to  the  Federal  Power 
Commission  in  the  Natural  Gas  Act  (15 
U.S.C.  717  et  seq.) ,  and  the  authority  granted 
to  the  Federal  Trade  Commission  in  the 
Federal  Trade  Commission  Act  (15  U.S.C 
41  et  seq.).  and  the  authority  granted  to 
the  Secretary  of  the  Intertor  in  the  Energy 
^Conservation  and  Policy  Act  (42  U.S.C.  6214 
et  seq.).  and  the  authority  granted  to  the 
Director  of  the  United  States  Geological  Sur- 
vey in  the  Geological  SurTey  Act  (43  U.S.C. 
31  et  seq.  as  amended),  and  any  authority 
which  may  be  necessary  to  carry  out  the 
provisions  of  this  section.    . 

(f)  The  President  shall  submit  an  Initial 
report  to  Congress  on  the  results  of  the  con- 
tinuing Investigation  required  under  this 
section  not  later  than  six  months  after  the 
date  of  enactment  of  this  section,  and  shall 
submit  subsequent  reports  annually  there- 
after. The  initial  report  shall  include  cost 
estimates  for  the  separate  components  of 
the  continuing  InvestigatSon  and  a  time 
schedule  for  meeting  all  of  Its  specifications. 
The  schedule  shall  provide  for  producing  all 
the  required  information  for  the  Outer  Con- 
tinental Shelf  within  a  year  after  the  enact- 
ment of  this  section,  for  other  areas  under 
Federal  Jurisdiction  within  eighteen  months 
after  the  enactment  of  this  section  for  all 
major  actual  or  potential  producing  areas 
within  twenty-four  months,  and  for  all 
United  States  lands  offshore  and  onshore 
within  thirty  months.  There  shall  be  separate 
reports  on  past  data  as  follows : 

(1)  within  six  months  ot  the  acquisition 
and  details  of  trade  association  data  and 
information: 

(2)  within  twelve  months  an  evaluation  of 
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the  trade  association  materials  and  within 
eighteen  months  the  relationship  between 
trade  association  data  and  the  new  data 
collected  under  this  section. 

(g)  The  President  shall  consult  with  the 
Federal  Trade  Commission  regarding  cate- 
gories of  Information  collected  from  com- 
panies pursuant  to  this  section.  Notwith- 
standing other  provisions  of  law.  the  Presi- 
dent shall,  upon  request  of  'the  Federal 
Trade  Commissioner,  mike  available  to  the 
Federal  Trade  Commissioner  such  Informa- 
tion acquired  by  the  President  under  this 
section. 

(h)  The  President  may  delegate  all  or  any 
portion  of  the  authority  granted  to  him  un- 
der this  section  to  such  executive  agencies 
(within  the  meaning  of  5  U.S.C.  105)  or  offi- 
cers of  the  United  States  he  determines  ap- 
propriate, and  may  authorize  such  redelega- 
tlon  as  may  be  appropriate.  Except  with  re- 

faect  to  section  552  of  title  5  of  the  United 
tates  Code,  any  officer  or  executive  agency  of 
the  United  States  to  which  authority  is  dele- 
gated or  redelegated  under  this  section  shall 
be  subject  only  to  such  procedural  require- 
ments respecting  the  exercise  of  such  au- 
thority as  the  President  would  be  subject  to 
If  such  authority  were  not  so  delegated. 

(1)  Prior  to  a  final  Judgment,  no  court 
shall  have  Jurisdiction  to  grant  any  injunc- 
tive relief  to  stay  or  defer  the  implementa- 
tion of  this  Act,  or  action  taken  by  the 
President  under  this  Act. 

(J)  If  any  provision  of  this  Act.  or  the 
application  of  such  provision  to  any  person 
or  circumstance,  shall  be  held  Invalid,  the 
remainder  of  this  Act.  or  the  appllcitlon  of 
such  provisions  to  persons  or  circumstances 
other  than  those  as  to  which  it  Is  held  In- 
valid, shall  not  be  affected  thereby. 

Mr.  ROBERT  C.  BYRD.  Mr.  PresWent, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sec- 
retary of  the  Senate  be  authorized  to 
make  technical  and  clerical  corrections 
in  the  engrossment  of  S.  9. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Jackson.  I  ask  unani- 
mous consent  that  S.  9  be  ordered  printed 
as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
S.  9,  the  Outer  Continental  Shelf  Lands 
Acts  Amendment  of  1977,  is  possibly  as 
important  if  not  more  important  in 
terms  of  mitigating  this  Nation's  oil  and 
gas  supply  problems  than  any  single  pro- 
vision of  the  enerey  legislation  we  will 
consider  this  session.  The  administra- 
tion's energy  package  has  been  criticized 
widely  for  deemphasizing  the  oroduction 
side  of  our  energy  problems.  S.  9  should 
enable  our  petroleum  companies  to  ac- 
celerate their  efforts  to  explore  the  Outer 
Continental  Shelf. 

Most  of  our  country's  promising  fron- 
tier areas  are  located  in  the  Federal 
Outer  Continental  Shelf.  The  bill  will 
maximize  the  number  of  companies 
which  would  be  entitled  to  drill  on  OCS 
lands,  and  it  will  encourage  acceleration 
of  drilling  rates  consistent  with  sound 
engineering  and  economic  principles. 

The  bill  also  will  improve  significantly 
the  ability  of  the  Secretary  of  the  Inte- 


rior to  assess  realistically  the  value  of  oil 
and  gas  resources  on  public  OCS  lands. 
Thus,  the  public  can  be  more  confident 
of  earning  a  fair  rate  of  return  in  the 
sale  of  leases  of  its  land.  Petroleum  com- 
panies acquiring  the  leases  will  be  in  a 
better  position  to  allocate  their  scarce 
capital  resources  more  efiBciently,  and 
they  can  manage  their  exploratory  and 
developmental  operations  more  effec- 
tively while  minimizing  damage  to  the 
environment. 

The  Committee  on  Energy  and  Natu- 
ral Resources  and  its  predecessor  or  In- 
terior Committee  held  exhaustive  hear- 
ings on  the  provisons  of  S.  9.  The  Senate 
consideripd  a  similar  measure  in  1974.  In 
1975,  we  passed  two  OCS  measures  which 
the  House  adopted  in  1976.  The  measures 
were  sidetracked  when  the  House  re- 
jected the  conference  report  by  a  narrow 
margin. 

The  need  for  S.  9  has  never  been 
greater  than  at  the  present  time.  Eleven 
percent  of  our  domestic  oil  is  produced 
in  the  Outer  Continental  Shelf  as  is  18 
percent  of  natural  gas,  all  of  which  is 
dedicated  to  the  supply-short  interstate 
gas  markets.  No  precise  correlation  has 
been  shown  between  drilling  rates  and 
production  rates.  The  only  way  to  ascer- 
tain the  amount  of  producible  reserves, 
however,  is  to  maximize  the  number  of 
companies  drilling  and  their  drilling 
rates. 

The  administration  recognizes  the  im- 
portance of  S.  9  to  our  national  energy 
policy.  Much  work  has  been  done  in  the 
Senate  as  well  as  in  the  House  to  safe- 
guard the  rights  of  interested  parties 
while  refining  the  bill's  provisions  to 
make  it  more  effective.  Today  we  have 
taken  advantage  of  the  opportunity  to 
bring  this  vital  component  of  our  na- 
tional energy  policy  closer  to  fruition. 

I  congratulate  the  Senate  on  having 
acted  deliberately  and  with  careful  de- 
bate on  the  bill,  and  I  commend  the  Sen- 
ator from  Washington  ^Mr.  Jackson) 
and  the  Senator  from  Wyoming  (Mr. 
Hansen)  on  the  skill,  competence,  and 
dedication  which  they  have  demon- 
strated in  the  handling  of  this  bill  from 
the  committee  arena  to  the  present 
moment. 


LEGISLATIVE  APPROPRIATIONS, 
1978 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  that  has  previously  been 
entered,  I  ask  that  the  Chair  now  lay 
before  the  Senate  H.R.  7932,  the  legisla- 
tive appropriations  bill. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  7932)  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1978,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 

Mr.  HUDDLESTON.  Mr.  President.  I 
yield  to  the  distinguished  majority 
leader. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  dlstingvilshed  Senator  from 
Kentucky. 


ORDER    FOR    RECESS    UNTIL    10:15 
A.M.  ON  MONDAY,  JULY  18,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10:15 
a.m.  on  Monday.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR CURTIS  AND  SENATOR 
BAKER  ON  MONDAY.  JULY  18. 
1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order.  Mr.  Cubtis  and  Mr. 
Baker  be  recognized,  each  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME    LIMITATION    AGREEMENT— 
,  H.R.  7933  ^  • 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  unanimous  consent  that  at  such 
time  as  the  Department  of  Defense  ap- 
propriation bill  is  called  up  and  made  the 
pending  business  before  the  Senate,  the 
following  time  agreement  be  observed. 

Mr.  President,  I  ask  unanimous  con- 
sent there  be  a  time  limitation  on  the 
bill  of  4  hours,  to  be  equally  divided  be- 
tween Mr.  McClellan  and  Mr.  Young. 
that  there  be  a  time  limitation  on  any 
amendment  of  1  hour,  that  there  be  a 
time  limitation  on  any  amendment  deal- 
ing with  the  B-1  of  2  hours,  that  there 
be  a  time  limit,  if  there  is  an  amendment 
dealing  with  the  civilian  firing  range,  of 

2  hours,  and  that  the  agreement  be  in 
the  usual  form  as  to  the  division  and 
control  of  the  time. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  it  is  my  purpose, 
when  a  request  is  made  that  the  bill  be 
laid  before  the  Senate  and  that  the  Sen- 
ate amendments  be  adopted  as  the  origi- 
nal text,  to  object  to  the  adoption  of 
certain  of  the  committee  amendments.  I 
would  be  plad  to  specify  for  the  record, 
and  as  to  those  amendments  I  would  re- 
serve an  objection  and  make  an  objection 
to  a  time  limit  on  those  amendments.  But 
if  the  unanimous-consent  request  is 
modified  to  include  my  request,  I  will 
have  no  objection. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ALLEN.  I  will  give  the  areas  I  have 
in  mind.  I  am  not  being  capricious  about 
this  matter. 

As  the  Senate  knows,  on  an  appropria- 
tion of  this  sort,  most  of  the 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Will  the  Senator  simply  evaluate  the 


amendments?  I  would  like  to  get  on  with 
the  legislative  appropriation  bill. 

Mr.  ALLEN.  I  should  like  to  explain 
why  I  am  doing  this,  and  I  ask  2  minutes 
to  make  the  explanation. 

Mr.  ROBERT  C.  BYRD.  Of  course.  I 
sur.  not  going  to  object  to  that. 

Mr.  ALLEN.  I  appreciate  the  Senator's 
courtesy. 

Most  of  the  amounts  in  an  appropria- 
tion bill  are  covered  in  the  report  rather 
than  in  the  bill  itself.  They  might  have 
an  item  of  $8  billion  or  $7  billion  and  no 
way  to  reach  it  because  the  matter  is 
covered  in  the  report  itself.  So  it  is  nec- 
essary sometimes  to  amend  several  sec- 
tions in  order  to  cover  a  one-line  item. 

As  to  the  amendments  I  am  going  to 
ask  not  be  agreed  to — of  course,  if  this 
request  is  not  made,  I  still  want  to  object 
to  these  amendments  when  they  come 
up — there  are  two  amendments  resulting 
in  reductions  for  the  Civil  Air  Patrol. 
That  is  reached  at  two  points  in  the  bill. 
There  is  an  amendment  or  amendments 
resulting  in  a  reduction  for  the  BMD 
program.  Then  there  is  an  amendment 
adding  section  857  to  the  bill  and  the 
amendments  resulting  therefrom,  chang- 
ing aopropriations  at  various  points  in 
the  bill. 

I  request  that  there  be  no  time  limit 
on  these  amendments  or  amendments 
thereto.  It  is  not  my  purpose  to  hold  uo 
the  Senate,  but  because  of  the  intricate 
nature  of  the  amendments,  it  is  neces- 
sary that  I  have  some  flexibility.  I  am 
hopeful  that  most  of  these  matters  can 
be  worked  out  with  the  managers  of  the 
bill. 

Mr.  STENNIS.  Mr.  President,  If  the 
Senator  will  yield.  I  ask  the  Senator  to 
repeat  the  second  item  he  mentioned. 

Mr.  ALLEN.  The  second  item  is  the 
amendment  resulting  in  reduction  of  the 
BMD  program  in  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  modify  my  request  as  follows: 

That  the  1-hour  limitation  on  those 
four  amendments  may  be  waived  by  Mr. 
Allen. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  There  would  be  no  limit 
in  these  areas  then 

Mr.  ROBERT  C  BYRD  There  will  be, 
unless  the  Senator  from  Alabama  waives 
on  Monday.  It  is  within  his  power  to 
vitiate  the  1-hour  limitation  on  any  one 
of  those  four. 

Mr.  ALLEN.  I  thank  the  Senator. 
"  Mr.  ROBERT  C.  BYRD.  I  have  talked 
to  the  distinguished  Senator  prior  to 
this.  As  he  has  stated,  he  has  no  inten- 
tion to  delay  the  Senate.  He  simply 
wants  to  be  protected  in  this  regard:  and 
this  request,  as  it  is  now  modified,  would 
amply  provide  that. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader,  and  I  thank  the  distin- 
guished manager  of  the  bill.  Mr.  Sten- 
Nis.  I  tried  to  find  an  opportunity  to  talk 
to  Mr.  Stennis  about  some  of  these  mat- 
ters, but,  as  we  know,  he  has  been  heav- 
ily burdened  with  other  legislation. 

Mr.  HART.  Mr.  President,  will  the  ma- 
jority leader  repeat  the  part  of  the  re- 
quest having  to  do  with  unspecified 
amendments?  Was  there  an  hour? 


Mr.  ROBERT  C.  BYRD.  A  1-hour  lim- 
itation, 

Mr.  HART,  On  all  those  that  the  ma- 
jority leader  did  not  specify— generally? 

Mr,  ROBERT  C.  BYRD.  The  Senator 
is  correct.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  heacs  none,  and  it 
is  so  ordered. 

(Later  the  following  occurred:) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  with  further 
respect  to  the  Department  of  Defense  ap- 
propriation bill,  that  there  be  a  time 
limitation  on  any  amendment  to  an 
amendment,  debatable  motion,  appeal, 
or  point  of  order,  if  such  is  submitted  to 
the  Senate  or  if  debate  is  entertained 
thereon  by  the  Chair,  of  30  minutes  to  be 
equally  divided  In  accordance  with  the 
usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows : 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  H.R  7933  (Order  No. 
304),  the  Department  of  Defense  Appropria- 
tion bill,  debate  on  any  amendment  In  the 
first  degree  (except  any  amendment  dealing 
with  the  B-1,  on  which  there  shall  be  2 
hours:  any  amendment  deleting  funds  for 
the  Civilian  Firing  Range,  on  which  there 
shall  be  2  hours;  and  the  following  com- 
mittee amendments,  on  each  of  which  there 
shall  be  a  one  hour  limitation  unless  the 
limitation  Is  disapproved  by  the  Senator 
from  Alabama  (Mr.  Allen)  :  two  amend- 
ments resulting  In  the  reduction  of  funds 
for  the  Civil  Air  Patrol;  amendments  result- 
ing In  the  reduction  of  funds  for  the  BMD 
Program;  and  an  amendment  adding  sec- 
tion 857  and  any  amendment  changing  ap- 
propriations, occasioned  by  adding  section 
857)  shall  be  limited  to  1  hour,  to  be  equally 
divided  and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill,  and  debate  on 
any  amendment  In  the  second  degree,  de- 
batable motion,  appeal,  or  point  of  order 
which  Is  submitted  or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  30  min- 
utes, to  be  equally  divided  and  controlled  by 
the  mover  of  svich  and  the  manager  of  the 
bill:  Provided.  That  In  the  event  the  man- 
ager of  the  bill  Is  In  favor  of  any  such 
amendment  or  motion,  the  time  In  opposi- 
tion thereto  shall  be  controlled  by  the  Mi- 
nority Le.ider  or  his  deslE;nee. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall 
be  limited  to  4  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  Arkansas  (Mr.  McClellan)  and  the  Sen- 
ator from  North  Dakota  (Mr.  Young)  :  Pro- 
vided, That  the  said  Senators,  or  either  of 
them.  may.  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendments,  debatable 
motion,  aopeal.  or  point  of  order. 

(July  16,  1977) 


ORDER  FOR  CONSIDERATION  OP 
DEFENSE  APPROPRIATION  BILL 
ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, following  the  special  orders  for  the 
recognition  of  Senators,  the  Senate  pro- 
ceed to  the  consideration  of  the  Defense 
appropriation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


July  15,  1977 
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ORDER  FOR  RECESS  UNTIL  10:30  A.M, 
ON  MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10:30  a.m.  on  Mon- 
day next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  all  Senators,  and  I  particularly 
thank  the  distinguished  Senator  from 
Kentucky  (Mr.  Huddlestoni  and  the 
distinguished  Senator  from  Pennsylvania 
(Mr.  Schweiker)  for  their  patience, 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUDDLESTON.  I  yield. 


CLINCH  RIVER  BREEDER  REACTOR 

Mr.  BAKER.  Mr.  President,  I  make  one 
observation  to  the  distinguished  major- 
ity leader  for  the  purpose  of  scheduling 
the  work  of  the  Senate. 

As  he  knows  from  our  pevious  conver- 
sation, it  had  been  my  intention  at  some 
point  to  mova  for  the  discharge  of  the 
Appropriations  Committee  from  further 
consideraion  of  a  resc^ution  of  disap- 
proval of  a  deferral  message  transmitted 
to  the  Senate  by  the  President  of  the 
United  States  dealing  with  the  Clinch 
River  breeder  reactor. 

I  say  to  the  majoritjy  leader  that  I 
have  now  talked  to  Dr.  Schlesinger  and 
he,  in  turn,  has  talked  to  other  repre- 
sentatives of  the  administration.  We 
have  reached  an  agreement  now  on  how 
the  proposed  deferral  will  be  handled, 
so  that  the  deferral  as  suggested  by  the 
President  is  not  interpreted  as  a  can- 
cellation of  the  project  or  used  as  the 
basis  for  significant  reduction  of  person- 
nel until  Congress  has  worked  its  will  in 
the  matter  of  the  Clincjh  River  breeder 
reactor. 

I  advise  the  majority  leader  that  I 
have  no  intention  to  ask  for  the  dis- 
charge of  the  committee,  as  provided  in 
the  rules  or  otherwise,  to  proceed  with 
the  resolution  of  disapproval. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 


'        LEGISLATIVE  APPROPRIATIONS, 
1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  7932. 

The  following.  Senatons  requested  and, 
by  unanimous  consent,  the  privilege  of 
the  floor  was  granted  in  behalf  of  the 
following  staff  members:  Mr.  Schweiker, 
Dick  Vodra:  Mr.  Hart,  Howard  Sher- 
lock and  Don  Smith:  Mr.  Proxmire,  Ron 
Tannen  and  William  Kiacaide. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  commit- 
tee amendments  be  considered  and 
agreed  to  en  bloc  and  that  the  bill,  as 
thus  amended,  be  regarded  for  the  pur- 
pose of  amendment  as  original  text,  pro- 
vided that  no  point  of  order  shall  be 
considered  to  have  been  waived  by  rea- 
son of  agreement  to  this  order. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TOTAL   OF   THE   BILL 

Mr.  HUDDLESTON.  The  total  amount 
of  the  bill  is  $991  million  which  is  within 
the  $1  billion  ceiling  established  for  the 
bill  in  the  First  Concurrent  Resolution 
and  $143  million  below  the  budget  esti- 
mate. 

WEST   FRONT 

The  principal  item  of  decrease  relates 
to  the  budget  request  of  $55  million  for 
extension  of  the  West  Front  of  the  Cap- 
itol. This  item  has  been  deleted  from  the 
House  bill.  Instead,  the  Senate  bill  in- 
cludes language  authorizing  the  Archi- 
tect of  the  Capitol: 

To  conduct  a  study  of  space  utiliza- 
tion in  the  Capitol  with  a  view  to  iden- 
tifying those  activities  which  could  be 
removed,  for  example,  document  rooms, 
libraries,  and  so  forth  to  the  Senate  and 
House  office  buildings:  and 

To  prepare  drawings  and  specifications 
on  each  of  the  seven  alternative  pro- 
posals for  restoration  so  that  precise  cost 
estimates  can  be  ascertained.  Testimony 
before  the  committee  included  restora- 
tion suggestions  ranging  from  S3  million 
to  $45  million. 

"CONGRESSIONAL"    PAY    RAISE 

The  so-called  "congressional"  pay 
raise  of  March  1, 1977,  also  raised  salaries 
in  the  executive  and  judicial  branches. 
The  total  cost  government-wide  will  be 
SI  18.6  million  of  which: 

$96  million  will  be  for  raises  for  execu- 
tive branch  employees ; 

$14.8  million  will  be  for  judicial  branch 
employees:  and 

S7.8  million  will  be  for  legislative 
branch  employees. 

The  total  maximum  cost  of  the  Senate 
pay  raises  is  $2.25  million.  However,  in 
most  cases  actual  raises  fell  far  short  of 
the  maximum  allowable.  Consequently, 
the  committee  is  recommending  that  vir- 
tually all  fiscal  year  1977  costs  associated 
with  the  March  1  pay  raise  be  absorbed 
through  savings.  This  is  comparable  to 
the  position  being  taken  by  the  Carter 
admi«istration  for  the  executive  branch. 

For  example  the  committee  is  recom- 
mending against  the  1977  supplemental 
budget  request  for  $828,400  in  new  budget 
authority  to  cover  the  Members'  pay 
raises  for  the  remainder  of  this  year.  In- 
stead, the  committee  has  included  lan- 
guage in  the  bill  authorizing  the  Secre- 
tary of  the  Senate  to  pay  the  Members' 
salaries  for  the  remainder  of  fiscal  year 
1977  out  of  savings  in  other  Senate  ac- 
counts. 

My  colleagues  may  also  be  interested 
to  know  that  the  President  signed  S.  964 
late  Monday.  This  legislation  provided 
that  the  salaries  of  Members  and  high- 
level  Federal  employees  shall  not  he  in- 
creased by  the  next  nay  comparability 
adjustment  scheduled  for  October  1, 
1977. 

CONSOLIDATION  OF  SENATORIAL  ALLOWANCES  FOR 
EMPLOYMENT    OF    PERSONNEL 

The  Official  Conduct  Amendments  of 
1977,  S.  Res.  110.  requires  the  committee 
to  look  into  the  various  senatorial  allow- 
ances. Section   111  of  the  bill  merges 


clerk-hire  with  so-called  S.  Res.  60  al- 
lowances, while  retaining  the  S.  Res.  60 
provisions  for  accessibility  to  committee 
files  and  meetings  and  certain  reduc- 
tions for  committee  chairmen  and  rank- 
ing minority  members.  The  effective  date 
is  October  1, 1977. 

OFFICIAL    OFFICE    EXPENSE    ACCOTTNT 

S.  Res.  110  requires  the  committee  to 
look  into  office  expense  accounts.  The 
committee  has  received  suggestions  from 
most  of  the  Members  on  possible  adjust- 
ments. 

Currently,  Members  may  be  reim- 
bursed for  seven  categories  of  expenses. 
The  bill  would  add  per  diem  and  travel 
for  Members  and  staff  in  the  United 
States  on  official  business;  travel  on 
official  business  in  Washington,  D.C.  and 
in  the  vicinity  of  the  home  State  office; 
and  set  aside  one-tenth  of  each  Mem- 
ber's allowance  to  meet  any  other  official 
office  expense. 

In  addition,  each  Senator  would  be  eli- 
gible for  two  WATS  telephone  lines  to  be 
paid  out  of  the  contingent  fund  of  the 
Senate.  Although  the  consumer  price  in- 
dex has  risen  42.5  percent  since  these 
allowances  were  last  adjusted,  the  com- 
mittee is  recommending  a  more  modest 
10-percent  increase.  The  effective  date  of 
the  increase  and  the  WATS  telephone 
line  provisions  are  January  1,  1977. 

The  other  provisions  would  be  effective 
upon  the  date  of  enactment.  Even  with 
these  increases  in  allowances,  the  com- 
mittee has  been  able  to  reduce  the  1978 
budget  request  for  Senate  activities  by 
$12  million — from  $166  million  to  $154 
million. 

REDUCTIONS   AND   ELIMINATIONS   OF   "PERKS" 

The  bill  eliminates  funds  for  several 
so-called  "perks"  that  have  traditionally 
been  provicied  Members — although  many 
were  not  aware  of  some  of  them.  Among 
items  eliminated  are  free  shaving  mugs, 
hairbrushes,  combs,  and  shipping  trunks 
for  Senators.  The  bill  also  requires  that 
the  personalized  name  stamping  on  the 
Congressional  Directory  be  cut  back  and 
that  a  supplement  be  printed  during  the 
second  session  of  Congress  for  a  savings 
of  approximately  $400,000  per  Congress. 

Free  copies  of  the  Congressional  Rec- 
ord are  reduced  from  100  to  50  for  each 
Senator  and  designated  recipients  are 
limited  to  public  agencies  and  institu- 
tions for  an  annual  savings  of  $500,000. 
The  bill  also  eliminates  a  requested 
$250,000  subsidy  for  the  Senate  Restau- 
rant, with  the  intent  of  balancing  the 
budget  through  price  increases  and  im- 
proved management,  while  protecting 
the  jobs  of  the  employees  during  recesses 
and  adjournment. 

The  34  elevator  operator  jobs  on  auto- 
matic elevators  have  been  phased  out  at 
a  savings  of  $292,000. 

The  bill  also  provides  for  the  Joint 
Committee  on  Printing  to  conduct  a 
study  and  take  a  good  hard  look  at  the 
so^-called  free  and  subsidized  distribution 
of  Government  publications — with  a  goal 
of  eliminating  unnecessary  and  wasteful 
printing  expenditures. 

CONCLUSION 

Mr.  President,  I  do  not  believe  it  Is 
necessary  to  go  into  further  detail  on  this 
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bill.  I  shall  be  please(j  to  answer  any 
questions  the  Members  may  wish  to  pose 
after  I  yield. 

Before  yiel<iing.  however,  I  should  like 
to  compliment  my  colleague,  the  senior 
Senator  from  Pennsylvania  and  ranking 
minority  member  of  the  subcommittee. 
Senator  Schweiker.  He  was  faithful  in 
his  attendance  during  the  long  hours  of 
the  hearing  process.  During  the  discus- 
sions and  meetings  preceding  the 
markup  of  the  bill,  I  found  his  experi- 
enced advice  to  be  sound  and  verj'  help- 
ful to  me  in  my  first  year  as  chairman  of 
the  Legislative  Branch  Appropriations 
Subcommittee.  His  counsel  was  especially 
helpful  in  our  efforts  to  eliminate  un- 
necessary expenditures,  such  as  the 
$292,000  reduction  in  the  bill  associated 
with  eliminating  34  elevator  operators 
on  automatic  elevators. 

I  nov;  yield  to  the  ranking  minority 
member  of  the  subcommittee.  Senator 
Schweiker. 

Mr.  SCHWEIKER.  Mr.  President.  I 
thank  the  distinguished  chairman  of  our 
subcommittee  for  yielding,  and  I  also 
want  to  say  I  think  he  has  done  an  out- 
standing job  in  bringing  this  bill  to  the 
floor  in  view  of  some  difficult  features 
which  originally  were  involved  in  this 
bill. 

Mr.  President.  I  thank  the  chairmnn 
for  his  very  able  summary  of  this  bill. 
Before  making  a  very  brief  additional 
comment,  I  want  to  take  this  opportunity 
to  commend  the  Senator  from  Kentucky 
for  the  excellent  job  he  has  done  in  hi.s 
first  year  as  chairman  of  the  Subcommit- 
tee on  Legislative  Appropriations.  His 
task  is  largely  a  thankless  one.  Yet  he 
has  brought  to  it  a  verj-  noticeable  dedi- 
cation and  has  devoted  many,  many  long 
hours  to  it.  It  is  a  pleasure  to  worlc  v.ith 
the  Senator. 

Mr.  President.  I  do  want  to  stress  a  few 
things  about  this  bill.  We  have  tried  hard 
to  find  the  fat  and  eliminate  it.  Many 
requests  have  been  trimmed  back.  In 
addition,  v.e  have  gone  after  somi  of  the 
perquisites  which  Senators  hav*rvbeen 
able  to  receive  for  years  and  forV*l|iich 
there  is  no  justification.  The  free  shaving 
mugs,  hairbrushes,  combs  and  shipoing 
trunks  will  be  no  more.  We  have  noif  al- 
lowed any  funds  to  subsidize  the  Seaiate 
Restaurants  because  we  feel  they  shbuJcI 
be  paying  their  own  way.  Under  the  able 
new  management,  the  restaurant  deficits 
have  been  coming  down,  but  we  are  not 
providing  for  any  for  fiscal  year  1978.  We 


have  cut  in  half  the  number  of  free  sub- 
scriptions to  the  Congressional  Record 
which  a  Senator  can  dispense  and  have 
restricted  distribution  of  the  remaining 
subscriptions  to  public  agencies  and 
institutions. 

I  want  to  call  Senator's  attention,  also 
to  the  savings  achieved  as  the  result  of 
our  move  last  year,  led  by  the  Senator 
from  Oklahoma  ( Mr.  Bartlett  »  with  my 
strong  support,  to  cut  back  on  the  force 
of  elevator  operators  used  to  operate 
automatic  elevators.  Annual  savings  of 
$293,400  for  34  positions  will  now  be 
realized. 

Mr.  President,  the  distinguished  chair- 
man summarized  in  detail  our  efforts  to 
bring  out  a  responsible  measure,  which 
he  had  a  great  deal  to  do  with,  and  I 
want  to  commend  him  for  that  and  to 
stress  these  points. 

Mr.  President.  I  concur  in  the  com- 
ments of  the  distinguished  chairman  of 
the  Legislative  Appropriations  Subcom- 
mittee. Mr.  HuDDLESTON.  I  also  want  to 
commend  the  chairman  for  his  detailed 
inquiry  into  the  activities  contained  in 
this  bill  and  his  keen  insight  in  recom- 
mendng  the  funding  levels  for  the  vari- 
ous activities  contained  in  the  bill. 

Mr.  President,  we  have  all  been 
plagued  by  the  high  rate  of  inflation  over 
the  past  few  years.  This  inflation  has  im- 
pacted on  the  items  in  this  legislative  ap- 
propriations bill  just  like  it  has  on  our 
individual  expenditures,  businesses  and 
other  Government  agencies.  It  was  this 
inflationary  effect  that  resulted  in  the 
estimates  for  this  bill  to  total  $1,134,721.- 
600.  This  could  be  called  the  first  year  for 
a  bilion  dollar  Congress.  However,  as  the 
chairman  has  indicated,  the  subcommit- 
tee has  been  able  to  reduce  the  funding 
in  this  bill  to  less  than  $1  billion. 

Mr.  President,  the  $991.2  million 
recommended  in  this  bill  includes  fund- 
ing for  not  only  the  Senate  but  many 
other  activities.  For  purposes  of  com- 
parison I  would  like  to  mention  these 
activities  so  that  our  Members  will 
understand  not  only  what  is  in  the  total 
bill  but  how  much  is  being  spent  on  the 
Senate  alone.  The  committee  has  recom- 
mended $153.2  million  to  provide  for  the 
salaries  and  all  of  the  activities  of  the 
Senate.  This  compares  to  $282.6  million 
for  the  House  of  Representatives.  The 
joint  committees  and  other  joint  activi- 
ties of  the  two  houses  require  $57.1  mil- 
lion. The  committee  has  recommended 
$49.3  million  for  the  Architect  of  the 
Capitol  and  $71.6  million  for  the  Govern- 


ment Printing  Office.  Funding  for  the 
Library  of  Congress,  including  the  Con- 
gressional Research  Service,  amounts  to 
$151.5  million.  Lastly,  the  General  Ac- 
counting Office  will  require  $167  million 
for  fiscal  year  1978. 

Although  the  above  list  does  not  in- 
clude some  of  the  smaller  items  that  are 
funded  in  this  bill.  I  believe  that  the 
Members  can  compare  the  costs  of  the 
Senate  to  the  major  activities  that  are 
funded  in  this  bill. 

Mr.  President,  the  chairman  of  the 
subcommittee  has  provided  in  detail 
items  of  interest  relative  to  the  neces- 
sary allowance  for  the  Members  of  the 
Senate  to  carry  out  their  responsibilities. 
Unfortunately,  we  are  not  able  to  make 
provision  in  the  bill  to  accommodate  all 
of  the  Members'  requests.  It  is  hoped, 
however,  that  we  have  satisfied  the  most 
pressing  needs  of  our  colleagues. 

I  urge  all  of  my  colleagues  to  support 
the  bill  as  recommended  by  the  commit- 
tee. 
I  thank  the  Chair. 

Mr.  BARTLETT.  Mr.  President,  I 
would  like  to  commend  the  members  of 
the  Senate  and  House  Appropriation 
Committees  for  carrying  through  the 
amendment  which  I  added  to  the  Legis- 
lative Appropriation  Act  of  1977,  Public 
Law  94-440.  This  amendment  provided 
for  the  reduction  of  elevator  operators  in 
the  Capitol  complex  by  62  positions. 

I  note  that  as  of  this  date  the  total 
has  been  reduced  by  51  positions,  leav- 
ing only  11  slots  to  be  eliminated  by  at- 
trition. The  resulting  saving  at  this  point 
is  $415,500. 

I  am  not  introducing  an  amendment 
to  this  legislative  appropriation  bill  be- 
cause it  appears  that  the  elimination  of 
the  additional  11  positions  will  be  car- 
ried out.  Of  course,  it  is  important  that 
we  continue  to  review  this  situation  to 
determine  if  additional  cuts  can  and 
should  be  made  after  this  first  reduction 
is  romplete. 

Again,  I  would  like  to  particularly 
thank  the  floor  manager  of  this  bill,  the 
members  of  the  subcommittee,  and  the 
members  of  the  full  committee  for  their 
eff9rts  in  this  reduction. 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  the  report  of  the  Archi- 
tect of  the  Capitol  on  the  Status  of  Ele- 
vator Operator  Positions  in  the  Record. 
There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


ARCHITECT  OF  THE  CAPITOL-PATRONAGE  BREAKDOWN,  FISCAL  YEAR  1978 


As  reijuested 

Base  reduct 

on 

Available  for  1978 

Limitation  of 
positions 

Additional  position! 
abolished 

Positions 

tob* 

Positions 

Anount 

Positions 

Amount 
)50.600 

Positions 

Amount 

Amount 

Capitol  buiMints , 

52 

{430,600 
(185, 800) 

6 

46 
(22) 

<lo^> 

35 
101 

1380.000 
(185.800) 
(194,  200) 
185.300 
295. 500 

860.800 

46  . 
(22). 

28 
90 

4 

7 

11 

House  side , 

(22) 

Senate  side  J 

/30) 

422,200 
439, OCO 

71 

(50.600) 
236.900 
143. 500 

Senate  office  buiMings i 

:::::: t» 

House  office  buildings 

52 

133.800 

59, 100 

ToUI. 

152 

1.291.800 

SI 

431,000 

92,900 

Note:  Figurts  in  parentheses  equals  nonadd. 

Elevator  Operators 
The  Legislative  Branch  Appropriation  Act, 
1977,  Public  Law  94-440  approved  (October  1, 
1976,    contains    the    following   provision: 


AUTOMATIC    ELEVATOR    OPERATORS 

No  part  of  the  funds  appropriated  under 
this  Act  shall  be  used  for  the  payment  of 
compensation  for  more  than  forty-six  elevator 


operator  positions  under  the  heading  "Archi- 
tect of  the  Capitol,  Capitol  Buildings";  six- 
teen elevator  operator  positions  under  the 
heading   "Architect  of   the   Capitol.   Senate 
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Office  Buildings":  and  twenty-eight  elevator 
operator  positions  under  the  heafllng  "Archi- 
tect of  the  Capitol,  Houae  Office  Buildings"- 
Provided,  That  such  provision  shall  not  be 
applicable  to  present  Incumbents  of  elevator 
operator  positions." 

Originally  there  were  152  operators  assigned 
to  the  Legislative  group  of  buildings  and 
Public  Law  94-440  requlrts  that  this  number 
be  reduced  by  62  positions,  leaving  a  total 
of  90  operators. 

The  number  of  operators  in  the  House 
Office  Buildings  will  be  reduced  from  52  to 
28  positions,  a  reduction  of  24  positions-  In 
the  Capitol  from  52  positions  to  46.  a  reduc- 
tion of  6  positions;  and  la  the  Senate  Office 
Buildings,  from  48  positions  to  16  positions 
a  reduction  of  32  positions. 

As  of  this  date,  51  positions  have  been 
abolished,  leaving  a  total  of  11  positions  to  be 
abolished,  through  attrition,  pursuant  to 
Public  Law  94-440. 

Funds  in  the  amount  of  $430,000  are  in- 
cruded  in  the  bill  for  operators  in  the  Capitol 
and  $296,000  for  operators  in  the  House  Office 
Bu  Idlngs.  a  total  of  $726,000.  These  funds 
win  be  used  to  employ  elevator  operators  who 
are  assigned  to  elevators  located  at  strategic 
points  in  the  Capitol  Complex.  Those  arias 
ln<:lude  elevators  which  are  for  general  use 
except  when  they  are  restricted  to  Member 
use  during  voting  periods  and  Roll  Calls  It 
is  Imperative  that  the  usel  of  these  elevators 
be  restricted  if  Members  are  to  be  expected 
to  reach  the  Chamber  in  time  to  vote  Op- 
erators are  also  required  In  areas  where  there 
Ls  a  heavy  concentration  of  traffic  such  as 
occurs  at  the  Capitol  enfl  of  the  Ravburn 
Subway,  and  the  north  sldt  of  the  LongWorth 
Building.  On  the  House  Stde  of  the  Capitol 
there  is  one  elevator,  for  example,  that  serves 
a  passenger-freight  function  bv  provldlne 
service  to  the  House  Adilnlstratlon  Com! 
mlttee  on  the  third  floor  arid  the  House  Docu- 
ment Room  storage  area  oh  the  fourth  floor 
Becmise  of  the  urgency  of  Committee  busl- 
thi^  «  I  ♦  nece.=sary  to  haire  ?.n  operator  on 
the  elevator  to  prevent  the  elevator  from 
being  monopolized  by  trucks  carrying  mate- 
rial to  the  storage  area. 

■The  need  for  elevator  operators  is  greatest 
at  the  heavily  traveled  areTs  of  the  buUdlng.s 
and  on  those  elevators  which  are  dedicated 

whf^.l''*  "'^-  ^''"P'  ''"'■'"S  ^'Ofne  period"' 
when  they  are  reserved  for  IHembers  only  and 
operators  will  be  assigned  th  elevators  located 
in  those  areas. 

UP    AMENDMENT   No.    671 

Mr.  CUR-ns.  Mr.  President    I 
an  amendment  to  the  desk 

The  PRESIDING  OFFICER  <Mr  Al- 
len) .  The  clerk  will  please  state  the 
amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nebraska  (Mr.  Ct-rtis) 
propo.ses  unprlnted  amendment  No.  671. 
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Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispen.'^ed  with,  and 
that  It  be  orinted  in  the  Record 

The  PRESIDING  OFFICER.  Without 
ob.iection.  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31.  after  line  24.  insert  the  fol- 
lowing new  .'ectlon :  I 

nrm.f.l^!^  ",^',  Notwithstanding  any  other 
provision  of  law  appropriated  funds  are 
available  for  pavment  to  >n  individual  of 
pay  from  more  than  one  position,  each  of 
which  is  in  the  office  of  a  Senator  and  the 
pay  for  which  is  disbursed  bv  the  Secretary 

?ro^  ♦v,^^""*^'  "  ^^^  aggregate  gross  pay 
from  those  positions  does  not  exceed  the 
amount  fpecined  in  section  105(d)  (2)  (11)  of 
the  Legislative  Appropriations  Act  of  1968 
as  amended  and  modified. 


Mr.  CURTIS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  CURTIS.  Mr.  President,  I  will 
only  take  a  very  few  minutes  to  explain 
the  amendment.  I  understand  the  vote 
will  be  Monday. 

The  purpose  of  this  amendment,  Mr, 
President,  is  to  allow  an  employee  to  be 
on  the  payroll  of  more  than  one  Sen- 
ator. I  believe  it  wiU  be  a  matter  of  econ- 
omy. It  will  be  a  matter  of  efficiency. 

The  best  argument  I  can  make  is  to 
give  a  few  illustrations.  Suppose  two 
Senators  from  one  State  wish  to  operate 
an  office  in  the  State  and  they  are  will- 
ing to  do  it  with  one  employee.  They  can 
put  that  employee  on  the  payroll  for  a 
given  amount,  each  one,  and  the  total  is 
his  pay. 

The  amendment  provides  that  it  is 
subject  to  the  same  aggregate  limits  of 
all  others. 

I  can  cite  another  illustration.  Suppose 
three  or  four  individuals  want  some  re- 
search done.  It  may  be  in  the  field  of 
taxation,  it  may  be  environment,  it  may 
be  in  some  other  line.  They  are  not  able 
each  one  to  hire  an  expert.  Maybe  they 
do  not  have  the  funds.  Maybe  there  are 
not  that  many  competent  people  avail- 
able. It  also  might  well  be  true  that  each 
Senator  did  not  have  a  need  for  a  full- 
time  employee.  So  this  would  permit, 
say,  three  or  four  or  more  Senators  to 
pick  out  an  employee,  and  if  his  salary 
was  to  be  $20,000  a  year,  and  there  were 
four  of  them  participating,  they  could 
put  him  on  the  payroll,  each  one  of 
them,  for  $5,000.  It  would  be  subject  to 
all  the  rules  and  limitations  as  if  he 
worked  for  one. 

Mr.  President,  the  question  arises  why 
can  they  not  do  that  just  by  rotating? 
Well,  it  may  well  be  that  someone  wants 
to  participate  in  the  services  of  a  special 
employee,  and  he  does  not  have  enough 
money  left  in  his  allowance  so  that  he 
can  put  the  employee  on  for  a  full  month. 
Even  if  he  does  that,  under  the  present 
cumbersome  arrangement  if  four  Sen- 
ators wanted  to  utilize  the  services  of 
one  staff  member,  and  it  happened  that 
all  four  could  afford  to  put  him  on  for 
the  entire  month,  it  means  all  that 
paperwork  in  the  disbursing  office  to 
transfer  him  from  one  payroll  to  another 
month  after  month. 

This  is  a  matter  of  economy;  it  is  a 
matter  of  efficiency;  it  is  a  practice  that 
has  prevailed  in  the  House  of  Repre- 
sentatives all  through  the  years. 

There  is  not  any  chance  of  any  abuse 
of  it  any  more  than  any  other  payroll.  I 
assume  that  an  incompetent  or  a  person 
who  does  not  perform  very  much  work 
now  and  then  can  get  on  a  payroll.  I 
think  the  chances  of  it  occurring  under 
this  arrangement  are  less  because  there 
would  be  more  than  one  person  directing 
and  watching  his  services. 

I  think  it  is  a  reasonable  request.  I  do 
not  believe  there  is  any  logical  argument 
against  it.  I  think  it  will  save  money,  it 
will  save  paperwork.  It  will  provide  Mem- 


bers with  some  expert  services  that  they 
otherwise  could  not  get. 

I  am  thoroughly  convinced  that  in  the 
operation  of  home  State  offices  where  two 
Senators  wish  to  employ  one  person  it 
will  be  a  great  saving -because  it  will  be 
saving  in  other  matters  than  just  the 
salary. 

Mr.  President,  that  is  all  I  wish  to  say 
about  it.  All  the  arguments  that  are  pre- 
sented to  the  effect  that  it  is  hard  to 
administer  are  just  so  many  words.  The 
House  of  Representatives  has  been  doing 
it  all  through  the  years,  and  it  has  caused 
no  problem. 
Mr.  President,  I  yield  the  floor. 
Mr.  HUDDLESTON.  Mr.  President,  the 
subcommittee  considered  the  proposition 
that  has   been   offered   by   the   distin- 
guished Senator  from  Nebraska.  We  rec- 
ognize that  it  is  being  done  now  on  a 
limited  basis  through  the  rotating  plan, 
but  we  were  constrained  to  feel  that  a 
major  move  such  as  this,  regarding  the 
employment  of  personnel  of  the  Senate, 
required  a  considerable  amount  of  study. 
There  are  several  problems  that  will 
immediately  come  to  mind  on  this  prop- 
osition. For  one  thing,  if  the  total  gross 
annual  salary  is  to  exceed  $11,050  then 
the  dual  compensation  law  would  have 
to  be  amended,  a  law  which  prohibits 
an  individual  from  being  on  two  or  more 
Senate  payrolls  concurrrently. 

Second,  we  felt  that  hearings  ought 
to  be  held  on  what  all  the  ramifications 
and  potential  problems  might  be;  wheth- 
er or  not  a  group  of  Senators  could  form 
something  of  a  shadow  committee  em- 
ploying their  own  personnel,  what  it 
might  lead  to,  was  just  not  clear  to  us 
and.  consequently,  we  feel  like  we  have 
to  oppose  this  suggestion  at  this  time. 

There  are  other  administrative  prob- 
lems that  are  immediately  at  hand.  The 
payroll  mechanism  of  the  Senate  is  not 
set  up  so  that  it  can  accommodate  pay- 
ment being  charged  to  two  or  more  Sen- 
ate offices  for  one  employee. 

So,  we  would  oppose  this  amendment 
as  being  in  our  judgment  at  this  time  not 
clearly  defined  enough  as  to  its  ramifi- 
cations and  not  being  in  the  best  in- 
terest of  the  efficient  operation  of  the 
payroll  system  of  the  Senate. 

Mr.  CURTIS.  Mr.  President,  may  I  be 
recognized? 
The  PRESIDING  OFFICER.  Yes. 
Mr.  CURTIS.  There  is  one  additional 
illustration  I  shall  present. 

Suppose  the  minority  members  of  a 
committee  wanted  to  hire  someone  to 
assist  all  of  them.  Take,  for  instance,  the 
minority  members  of  the  Finance  Com- 
mittee. Suppose  we  had  need  for  an 
actuary.  Certainly  we  do  not  need  seven 
or  eight  actuaries.  The  minority  does  not 
have  as  many  employees  by  a  long  ways 
as  the  majority.  This  would  enable  the 
members  to  select  one  and  to  prorate  the 
cost. 

In  this  day  and  age  when  you  can  do 
anything  with  computers  and  machines, 
and  so  on,  I  am  astounded  that  any  Sen- 
ator would  stand  here  and  say  you  have 
administrative  problems. 

There  is  not  any  administrative  prob- 
lem to  have  four  Senators  paying  an  em- 
ployee $5,000  each.  I  think  a  good  sixth 
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grader  could  work  that  out.  It  Is  not  very 
difficult  mathematics.  He  could  probably 
record  it  and  carry  it  out. 

I  wish  that  we  coiild  dispel  this  idea 
that  there  would  be  shadow  committees 
put  up.  No  such  thing  at  all.  This  is  for 
working  staff  of  the  Senate.  It  is  to  en- 
able Senators  from  the  same  State  to 
establish  an  office  in  their  State.  The 
distinguished  Senators  from  New  Mexico 
are  not  here  right  now.  but  I  am  offering 
this  today  at  the  request  of  one  of  them 
l)ecause  they  are  in  the  process  of  estab- 
lishing some  offices  in  their  State  along 
this  line. 

It  saves  a  lot  of  expense.  It  saves  tele- 
phone expense.  It  saves  space.  It  is  a 
saving  of  time,  and  I  am  sure  a  saving 
in  the  salary  itself  to  have  two  Senators 
rely  on  one  employee. 

Two  years  ago  this  amendment  was 
offered.  There  was  whispering  around 
this  Chamber  that  it  was  something  sin- 
ister, that  it  was  to  help  a  Presidential 
candidate.  It  was  all  nonsense.  It  was  not 
true.  But  you  could  not  stop  it. 

All  I  am  asking  for  is  the  same  thing 
the  House  of  Representatives  is  doing. 

Mr.  President.  I  hope  that  by  the  time 
the  roll  is  called  on  Mondav  Members 
will  have  a  chance  to  read  the  Record 
because  this  is  a  reasonable  request.  It 
does  not  increase  the  expenses  by  one 
dime.  I  am  thoroughly  convinced  it  will 
save  money. 

Mr.  CRANSTON.  Mr.  President.  I  as- 
sume that  time  is  concluded  on  this 
amendment. 

Mr.  HUDDLESTON.  I  wish  to  make 
one  further  response  if  the  Senator  will 
yield. 

Mr.  CRANSTON.  I  yield. 
Mr.  HUDDLESTON.  The  reason  why 
we  find  difficulty  in  adopting  the  auto- 
matic payroll  system  to  conform  to  the 
suggestion  that  the  Senator  made,  is  that 
the  automatic  payroll  system  is  set  up  to 
conform  with  the  law— which  prohibits 
dual  compensation.  The  law  does  not 
permit  what  the  Senator  suggests  to  hap- 
pen. We  are  not  dealing  with  a  legisla- 
tive act  here.  We  are  dealing  with  an 
appropriations  act.  What  the  Senator 
suegests  requires  the  amending  of  two 
different  laws. 

There  also  have  been  suggestions  by 
those  who  are  supporting  the  amend- 
ment of  the  Senator  from  Nebraska  that 
perhaps  a  congressional  delegation,  the 
Senators  and  Representatives  from  the 
same  State,  might  want  to  join  together 
and  employ  a  person.  This  opens  up  all 
kinds  of  difficulties  and  problems  that  we 
can  foresee. 

Mr.  CURTIS.  That  is  not  in  the  Sena- 
tor's amendment  offered  today. 

Mr.  HUDDLESTON.  It  is  not  in  the 
amendment,  but  it  is  leading  down  the 
road.  Until  we  can  have  some  hearings 
to  determine  precisely  what  the  ramifi- 
cations of  this  amendment  might  be.  I 
think  it  would  be  unwise  for  the  Senate 
at  this  time  to  open  this  door,  particu- 
larly when  the  Senate  has  already  gone 
a  long  way  to  provide  every  Member  of 
this  body  with  personnel  for  each  com- 
mittee that  he  serves  on.  That  is  the  old 
so-called  Senate  Resolution  60  personnel. 
In  this  bill  itself  we  are  liberalizing  the 
office  expense  accounts  to  the  extent  of 


10  percent.  So  additional  funds  are  avail- 
able to  each  Senator. 

Consequently,  on  behalf  of  the  sub- 
committee I  have  to  say  that  we  do  not 
believe  that  is  a  wise  course  to  take  at 
this  time. 

Mr.  CURTIS.  Mr.  President,  I  shall 
not  take  a  great  deal  longer.  But  we  are 
not  asking  for  more  money.  This  is  a 
matter  of  better  utilization  of  the  money 
that  is  spent.  It  is  a  matter  of  economy. 
It  is  a  matter  of  cooperative  work  for 
better  results.  And  I  cannot  understand 
the  stubborn  resistance  of  the  subcom- 
mittee to  a  proposal  as  reasonable  as  this. 
It  is  a  very  reasonable  proposal. 

Mr.  President,  I  have  nothing  further 
to  say  on  it.  but  I  do  believe  that  those  on 
the  subcommittee  who  are  opposing  this 
are  misguided  in  it.  It  has  not  caused  any 
problem  in  the  House  of  Representatives. 
It  is  a  reasonable  request.  It  is  in  the 
interest  of  saving  money,  securing  better 
help,  and  is  a  matter  of  efficiency  and 
convenience. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUDDLESTON.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

Mr.  CURTIS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  vote  on  this  amendment  under  the 
unanimous-consent  agreement  will  occur 
at  4  p.m.  on  Monday. 

The  Chair  recognizes  the  distinguished 
Senator  from  California  (Mr.  Cranston)  . 

AMENDMENT    NO.    509 

Mr.  CRANSTON.  Mr.  President,  I  call 
up  amendment  No.  509  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Cran- 
ston) for  himself.  Mr.  Bentsen,  and  Mr. 
Packwood,   proposes  amendment   No.   509. 

On  page  28.  line  6,  begmnlng  with  ■other", 
strike  out  all  through  "expenses"  in  line  7 
and  Insert  "such  other  official  expenses  as 
the  Senator  determines  are  necessary". 

Mr.  CRANSTON.  Mr.  President.  I 
shall  explain  this  amendment  very,  very 
briefly. 

Its  purpose  is  to  make  explicit  that  the 
Senator  himself,  each  Senator,  has  the 
authority  to  decide  what  are  the  legiti- 
mate expenses  to  be  paid  from  the  new 
category  of  the  official  office  expense  ac- 
count entitled  "Other  Official  Office  Ex- 
penses." 

The  committee's  purpose  in  setting  up 
this  new  category  was  to  allow  Senators 
to  decide  what  other  expenses  are  neces- 
sary and  legitimate  to  run  their  offices 
and  to  cover  the  variety  of  official  busi-  - 
ness  expenses  which  presently  do  not  fall 
within  the  enumerated  categories. 

Our  amendment  makes  the  commit- 
tee's intent  totally  clear  and  beyond  any 
question  or  doubt. 

I  applaud  the  committee's  action  in 
taking  steps  to  get  away  from  the  arbi- 
trary list. 

I  understand  that  the  committee  is 
prepared  to  accept  this  amendment.  I 
thank  Senator  Bentsen  and  Senator 
Packwood  for  their  cooperation  in  offer- 
ing this,  and  some  50  other  Senators  who 


joined  in  a  general  position,  much  of 
which  has  been  adopted  by  the  commit- 
tee, for  which  we  thank  the  committee 
very  much,  and  we  do  have  three  amend- 
ment that  cover  somewhat  modest  points 
that  are  not  fully  covered  by  the  com- 
mittee. Some  points  they  did  not  cover 
we  are  not  seeking  to  cover  by  amend- 
ment. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CRANSTON.  I  yield  to  my  good 
friend  and  colleague  from  Texas 

Mr.  BENTSEN.  I  join  with  my  distin- 
guished colleague  from  California  and 
thank  the  Senator  from  Kentucky,  Sen- 
ator HUDDLESTON,  and  the  Senator  from 
Pennsylvania,  Senator  Schweiker,  for 
their  efforts,  first,  to  hold  down  the  in- 
creases in  the  cost  for  the  Senate  offices 
and  also  to  give  us  Increased  flexibility, 
when  we  are  charged  with  exercising  the 
judgment  of  the  expenditures  of  billibns 
of  dollars  for  our  Nation,  and  to  speak 
for  the  fact  that  we  have  severe  limita- 
tions on  any  discretion  as  to  how  we 
handle  the  expenses  within  the  office  on 
legitimate  expenses.  I  am  delighted  to 
see  that  this  kind  of  correction  is  being 
made  and  am  appreciative  of  the  efforts 
of  the  manager  of  the  bill  and  minority 
manager  of  the  bill. 

Mr.  HUDDLESTON.  Mr.  President,  I 
have  reviewed  this  amendment  by  the 
Senator  from  California.  It  is  clarifying 
language  that  I  think  is  appropriate,  and 
we  are  prepared  to  accept  this  amend- 
ment. 

I  point  out  that  there  is  a  requirement 
that  these  expenditures  be  strictlv  ac- 
countable and  filed  by  invoice  and 
voucher  with  the  Secretary  of  the  Senate 
and  published  in  a  report  twice  each 
year. 

I  think  the  possibility  for  abuse  of  this 
section  is  very  remote. 

Mr.  BENTSEN.  Mr.  President,  as  I  un- 
derstand it.  he  is  aliO  restricted  against 
the  utilization  of  it  for  anything  such  as 
entertainment  expense:  just  necessary 
Government  expenditures? 

Mr.  CRANSTON.  The  Senator  is  cor- 
rect. No  entertainment,  no  meals. 

Mr.  SCHWEIKER.  Mr.  President,  I 
join  with  the  chairman  of  the  committee 
in  accepting  this  amendment.  I  commend 
the  Senator  from  California  and  the 
Senator  from  Texas,  because  they  have 
been  in  the  forefront  of  this  effort  to 
provide  all  Senators.  i)articularly  newer 
Senators,  a  better  opportunity  to  man- 
age their  accounts  and  their  offices  in  a 
businesslike  way.  and  improve  the  effi- 
ciency of  their  work.  I  think  this  is  a 
worthy  effort,  and  I  join  in  accepting  the 
amendment. 

Mr.  HUDDLESTON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  CRANSTON.  I  yield  back  the  re- 
aminder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  California. 
The  amendment  was  agreed  to. 

amendment    no.    510 

Mr.  CRANSTON.  Mr.  President.  I  call 
up  my  amendment  No.  510. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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The  legislative  clerk  read  as  follows: 
The  Senator  from  California   (Mr    Cran- 
WON).   for   himself,   Mr.   Bentsen.   and   Mr 
Packwood.  proposes  amendment  No   510- 

On  page  27.  after  line  22.  insert  the  fol- 
lowing: 

"(2)  by  striking  out  'procured  through  the 
State   stationery   room'  m   paragraph    (2)" 

On  page  27,  line  23,  strllce  out  "(2)  •'  and  in- 
sert "(3)".  '    """"• 

inSrt'^lf)'?^'  ""^  ^°'  ^*"'*  °"*  "*^'"  '"** 

Mr.  CRANSTON.  Mr.  President,  this 
seems  to  be  a  quite  minor  matter,  and  it 
really  is,  and  yet  it  is  one  that  has  caused 
difficulty  to  Senators  time  after  time  and 
year  after  year. 

All  it  does  is  permit  Senators  to  be  re- 
imbursed for  stationery  and  office  sup- 
plies purchased  outside  the  stationery 
room. 

The  stationery  room— from  time  to 
time— does  run  out  of  supplies.  Should  a 
Senator  who  needs  those  supplies  im- 
mediately be  forced  to  wait  for  the  sta- 
tionery room  to  obtain  them— which 
sometimes  takes  considerable  time— in- 
stead of  simply  going  outside  to  a  sta- 
tionery store  to  buy  the  supplies  at  the 
time  they  are  needed,  when  they  can  be 
obtained  elsewhere? 

The  stationery  room  does  not  carry 
every  item  in  stock.  Shouldn't  a  Senator 
who  finds  that  he  needs  an  unstocked 
item  be  able  to  go  to  an  outside  station- 
ery store  to  get  the  item? 

Generally,  tlie  stationery  room  is 
cheaper  than  a  private  stationery  store. 

However,  certain  it«ms  occasionally 
may  be  purchased  more  economically  in 
the  open  market— especially  when  they 
are  purchased  in  bulk.  Should  not  a  Sen- 
ator be  able  to  choose  to  purchase  the 
cheaper  supplies? 

Under  present  regulations  the  Sena- 
tor cannot  be  reimbursed  when  he  goes 
to  a  private  stationery  store  to  obtain 
supply  Items,  even  though  they  may  be 
legitimate  and  necessary  office  expenses. 

A  Senator  receives,  as  we  i.11  know  a 
limited  office  expense  allowance.  Under 
those  circumstances,  a  Senator  is  going 
to  be  very  careful  and  prudent  with  re- 
gard to  how  he  spends  those  funds.  Lim- 
iting his  stationery  purchases  to  the  Sen- 
ate stationery  room  is  unrealistically 
restrictive  and  does  not  encourage  the 
most  prudent  use  of  Senate  funds. 

That  is  the  reason  for  the  amendment 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
will  the  Senator  yield  for  a  question' 

Mr.  CRANSTON.  I  am  delighted  to 
yield. 

Mr.  ROBERT  C.  BYRD.  Has  this 
amendment  been  discussed  with  the 
chairman  of  the  Rules  Committee  (Mr 
Cannon) ? 

Mr.  CRANSTON.  No.  it  has  not 
Mr.  ROBERT  C.  BYRD.  The  reason 
Why  I  ask  the  question  is  that  I  am  a 
member  of  the  Rules  Committee,  and  I 
have  the  feeling  that  this  amendment 
ought  to  be  discussed  with  the  members 
of  the  Rules  Committee. 

Mr.  CRANSTON.  The  reason  why  I 
did  not  do  so  is  that  this  measure  came 
direct  to  Legislative  Appropriations,  and 
the  Rules  Committee  chairman  was 
aware  of  certain  matters  that  we  are 
bringing  up  here,  which  we  first  set  forth 
in  a  letter  that  was  signed  by  some  50 
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Senators.  The  chairman  was  aware  that 
the  whole  matter  was  going  to  go  over 
to  the  Legislative  Appropriations  Com- 
mittee for  its  approval,  and  then  to  the 
Senate  floor,  and  he  raised  no  objection 
to  it  going  that  way. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  jjield  for  a  comment? 

Mr.  CRANSTON.  Yes. 

Mr.  BENTSEN.  I  rise  in  support  of  the 
amendment.  I  had  a  specific  case  some 
time  ago  where  I  obtained  some  bids  on 
some  stationery  items,  and  found  I  could 
have  obtained  them  substantially 
cheaper  than  had  I  bought  them  at  the 
Senate  stationery  store. 

If  we  are  going  to  have  proper  exercise 
of  the  authorization  of  this  expense  ac- 
count, it  seems  we  should  not  be  locked 
in  to  having  to  buy  at  the  company  store. 
In  addition,  I  think  the  company  store 
ought  to  have  the  discipline  of  that  kind 
of  competitive  purchasing  by  Members, 
Asarticularly  where  we  do  not  find  the 
item  in  stock,  or  the  Member  will  find 
he  can  buy  it  cheaper  elsewhere.  We 
ought  to  be  able  to  get  the  best  buy  we 
can  for  the  taxpayers,  and  in  expending 
our  stationery  allowance. 

Mr.  CRANSTON.  The  Senator  has 
added  a  very  helpful  point,  and  I  thank 
him  for  his  support. 

Mr.  HUDDLESTON.  Mr.  President,  we 
find,  again,  that  we  have  to  oppose  the 
amendment  by  the  Senator  from  Cali- 
fornia, although  I  recognize  that  he, 
along  with  the  Senator  from  Texas  and 
many  others,  has  worked  hard  at  trying 
to  make  the  office  allowances  more  flex- 
ible and  more  usable  by  the  Members  of 
the  Senate. 

However,  we  find  here  a  situation 
where  the  major  way  that  the  Senate  has 
of  controlling  expenditures  is  through 
purchases  through  the  stationery  store. 
I  know  there  are  occasions  when  the  sta- 
tionery store  may  be  out  of  various  items. 
We  have  discussed  this  with  the  Secre- 
tary of  the  Senate,  He  assures  us  that 
the  facilities  there  are  going  to  be  ex- 
panded, and  the  hkelihood  of  them  being 
out  of  the  articles  will  be  less  and  less  as 
time  goes  on. 

The  new  10-percent  requirement  that 
we  are  adding  into  this  bill— that  is,  each 
Member  having  10  percent  of  his  total 
office  allowance  to  use  as  he  determines 
is  best  suited  for  his  office  operations- 
gives  some  leeway  and  some  opportunity 
to  do  just  what  the  Senator  from  Cali- 
fornia is  requesting. 

He  says,  of  course,  that  no  Senator 
would  abuse  this  privilege,  that  he  would 
not  favor  a  contracting  friend  or  a  par- 
ticular seller  in  his  purchases,  and  I  do 
not  dispute  that.  But,  you  know,  there  is 
an  old  adage  that  even  an  honest  man 
arouses  suspicion  when  he  stoops  to  tie 
his  shoelaces  in  a  melon  patch.  We  are 
in  a  melon  patch  here,  in  the  public  eye, 
and  I  think  it  is  essential  that  we  make 
every  effort  to  assure  that  these  oppor- 
tunities for  abuses  do  not  occur  unless 
it  is  absolutely  essential  to  an  efficient 
operation. 

I  do  not  believe,  in  this  case,  that  this 
proposal  is  essential.  I  think  there  is 
enough  leeway  with  the  10  percent  that 
we  are  allowing  for  flexible  operation, 
and  I  think  the  potential  for  abuse  is 


just  too  great  to  move  in  this  direction  at 
this  particular  time. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  point  out  that  if  the  melon 
patch  is  in  the  Senator's  home  State,  he 
is  permitted  to  stoop,  and  he  is  more  apt 
to  have  friends  and  cronies  and  people 
in  business  from  whom  he  would  like  to 
buy  things  in  his  home  State  than  he  is 
around  Washington. 

The  present  law  says  that  reimburse- 
ment to  each  Senator  for  official  office 
expenses  incurred  in  his  State — other 
than  equipment  and  furniture— is  per- 
mitted. So  you  do  not  have  to  buy  from 
a  stationery  store,  in  Kentucky  or  Cali- 
fornia or  elsewhere. 

Mr.  HUDDLESTON.  The  reason  for 
that,  of  course,  is  that  the  stationery 
store  is  somewhat  nonaccessible  to  the 
operation  of  an  office  out  in  the  State 

Mr.  CRANSTON.  Did  the  Senator  re- 
ceive any  assurances  from  the  stationery 
store  that  they  would  be  more  coopera- 
tive than  I  gather  they  have  been  in  the 
past  in  procuring  items  they  do  not  carry 
in  stock  for  Senators  who  may  need  the 
items? 

Mr.  HUDDLESTON.  I  think  this  is  a 
matter  that  should  be  taken  up  with  the 
Rules  Committee,  and  a  determination 
made  as  to  what  items  might  be  more 
essential. 

Mr.  BENTSEN.  Mr.  President.  I  would 
say  tD  the  distinguished  Senator  from 
Kentucky  that  all  one  has  to  do  is  go  over 
to  the  stationery  store  of  the  House  of 
Representatives  and  see  the  vastly  ex- 
panded number  of  different  types  of 
things  that  should  be  used  within  an 
office  available  there,  as  compared  to 
what  we  have  in  the  Senate  stationery 
store. 

If  we  had  the  discipline  of  the  outside 
competition,  perhaps  we  would  find  that 
we  had  a  better  source  of  supply. 

Mr.  HUDDLESTON.  Let  me  just  say 
that  from  my  observation  there  might 
be  a  serious  question  as  to  whether  or 
not  the  Senate  wants  to  establish  a  com- 
missary or  department  store  for  the 
use  of  its  Members,  or  whether  we  want 
to  try  and  stick  to  items  which  are  nor- 
mally believed  to  be  essential  in  the  ope- 
rations of  an  office.  This  is  an  area.  I 
think,  which  is  open  to  serious  abuse  if 
we  are  not  very  careful  how  we  handle  it. 
It  is  the  opinion  of  the  committee  that 
we  ought  to  hold  the  lint  here  to  the  full- 
est extent  possible,  while  at  the  same 
time  giving  the  Member  the  10 -percent 
leeway  that  they  have  if  he  cannot  find 
items  in  the  store  that  are  suitable  to 
him.  He  has  the  10-percent  which  will 
range  anywhere  from  $4,000  to  $14,000. 
That  seems  to  ui  to  be  adequate  at  this 
time. 

Mr.  CRANSTON.  If  the  Senator  will 
yield,  I  would  like  to  say  I  do  not  think 
this  is  such  a  momentous  matter  that  we 
should  have  a  rollcall  vote  on  it.  I  am 
trying  to  discourage  rollcall  votes.  I 
would  be  happy  to  go  by  whatever  deci- 
sion we  get  on  a  voice  vote,  but  I  have  not 
counted  the  votes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  recognize  the  arguments  in  support  of 
the  amendment.  I  am  a  little  concerned 
about  the  amendment.  As  a  member  of 
the  Rules  Committee,  I  would  have  to  say 
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that  it  is  all  right  with  me  to  go  to  a  voice 
vote,  depending  on  the  outcome.  Other- 
wise. I  would  be  constrained  to  ask  for 
the  yeas  and  nays  on  this  amendment, 
Mr.  President. 

The  PRESIDING  OFFICER.  Does  the 
Senator  request  the  yeas  and  nays? 

Mr.  ROBERT  C.  BYRD.  I  do  not  yet. 
I  am  waiting  to  see  what  happens. 

Mr.  CRANSTON.  I  would  suggest  that 
we  let  it  go  over  until  Monday,  like  other 
amendments.  Perhaps  we  can  talk  to  the 
chairman  of  the  Rules  Committee  in  the 
interim  and  perhaps  resolve  the  matter. 

Mr.^BENTSEN.  And  perhaps  we  can 
get  some  assurances  as  to  what  is  going 
to  be  done  with  that  stationery  store, 
whether  they  are  going  to  give  us  a  full 
line  of  supplies,  such  as  the  House  sup- 
plies. 

Mr.  ROBERT  C.  BYRD.  I  believe  that 
would  be  appropriate. 

ORDER  FOR  TEAS  AND  NAYS  ON  AMENDMENTS  AND 
TABLING     MOTIONS    ON     MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  in 
order  on  Monday  to  order  the  yeas  and 
nays  on  any  amendment  which  is  carried 
over  and  on  any  tabling  motion  which 
may  be  made  at  that  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Hearing  no  ob- 
jection, it  is  so  ordered. 

Mr.  CRANSTON.  I  would  like  to  add 
one  point.  We  do  not  want  any  big  de- 
partment store  on  Capitol  Hill,  obviously. 
I  am  prepared  to  yield  back  the  remain- 
der of  my  time. 

Mr.  HUDDLESTON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  Without 
objection,  the  vote  will  occur  on  Monday. 

Mr.  HUDDLESTON.  Mr.  President.  1 
yield  to  the  Senator  from  Indiana. 
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The  Senate  continued  with  the  con- 
sideration of  H.R.  7932. 

AMENDMENT    NO.     508 

Mr.  CRANSTON.  Mr.  President,  I  have 
one  further  amendment,  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Cran- 
ston), for  himself,  Mr.  Bentsen.  and  Mr. 
Packwood.  proposes  amendment  No    508 

On  page  28.  line  16.  strike  out  "ten"  and 
Insert  In  lieu  thereof  "fifteen". 

Mr.  CRANSTON.  Mr.  President,  my 
amendment  No.  508  would  increase  the 
percentage  of  a  Senator's  total  office  ac- 
count which  can  be  spent  in  the  new  dis- 
cretionary category  from  10  to  15  per- 
cent. 

Let  me  stress  immediately  that  this 
amendment  in  no  way  increases  the  total 
amount  of  office  expenses  a  Senator  re- 
ceives.     , 

It  in  nb  way  increases  the  appropria- 
tions,       N, 

All  it  dots  is  give  a  Senator  greater 
flexibility  iQ^etermining  how  his  offi- 
cial office  funds  are  expended. 

When  Senator  Bentsen  and  I  intro- 
duced S.  1275,  we  argued  that  Senators 
should  be  able  to  decide  what  are  legiti- 


mate expenses  to  be  paid  for  from  their 
official  office  accounts. 

The  current  practice  of  limiting  our  ex- 
penditures to  an  arbitrary  list — based  on 
outdated  traditions  and  subject  to  inter- 
pretive rulings  by  various  Senate  em- 
ployees— is  absurd. 

Fifty  six  of  our  colleagues  joined  us 
in  a  letter  to  the  distinguished  chairman 
of  the  Legislative  Appropriations  Sub- 
committee urging  that  the  principle  of 
Senatorial  discretion  be  applied  to  a  Sen- 
ator's total  office  account. 

The  Appropriations  Committee's  re- 
sponse has  been  to  provide  that  10  per- 
cent of  a  Senator's  official  account  can 
be  expended  in  the  manner  we  suggested. 
Appropriate  safeguards  and  disclosure 
requirements  are  included  in  the  commit- 
tee bill. 

I  for  one  am  willing  to  accept  a  less 
than  100  percent  flgure  because  I  believe 
a  year  or  twC  experiment  with  allowing 
Senators  to  decide  how  a  portion  of  their 
official  office  accounts  are  spent  will  con- 
vince Senators  that  this  principle  can  be 
extended  to  the  entire  office  accounts. 

This  experiment  will  demonstrate  that 
Senators  will  expend  official  funds  wisely, 
prudently,  and  with  self -discipline. 

It  will  demonstrate  that  press  and 
public  scrutiny  of  the  detailed  reports 
of  expenses  reimbursed  will  be  more  than 
adequate  to  discourage  any  unreasonable 
or  inappropriate  uses  of  public  funds. 

It  will  demonstrate  that  the  current 
arbitrary  and  bureaucratic  limitations  on 
office  account  expenditures  are  totally 
and  completely  unjustifiable. 

Because  I  want  this  experiment  with 
a  dis  retionary  fund  to  prove  these  con- 
clusions, I  feel  increasing  the  portion 
from  10  to  15  percent  will  give  us  a  more 
adequate  demonstration  of  Senators' 
ability  to  manage  their  own  office  ac- 
counts. 

There  is  no  magic  in  any  of  these  num- 
bers; 20  to  25  percent  would  give  us  a 
better  test  than  15  percent:  just  as  15 
percent  gives  us  a  better  test  than  10 
percent. 

But  I  do  believe  15  percent  is  prefer- 
able to  10  percent  and  I  urge  my  col- 
leagues to  join  in  supporting  this  amend- 
ment. 

I  yield  with  pleasure  to  my  colleague 
from  Texas. 

Mr.  BENTSEN.  I  say  to  my  distin- 
guished friend  that  he  has  covered  the 
subject  so  well  there  is  nothing  more 
I  can  add  than  to  say  that  I  support  him 
in  his  efforts. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much. 

Mr.  SCHWEIKER.  Mr,  President,  I 
rise  reluctantly  to  oppose  this  amend- 
ment for  a  couple  of  reasons. 

I  do  believe  we  on  the  committee  made 
a  good  faith  effort  to  try  to  give  more 
flexibility  to  individual  Senators.  By  set- 
ting up  the  10  percent  official  office  ex- 
pense limitation  we  do  permit  Senators 
under  the  proposal  now  before  us  to  have 
an  opportunity  to  have  that  flexibility, 
depending  on  the  size  of  the  office  ac- 
count they  are  entitled  to,  of  any  flgure 
from  $4,000  to  $14,000.  It  varies  by  the 
other  allowances  they  are  entitled  to 
and  the  other  conditions  which  make  up 
the  consolidated  office  allowance.  I  real- 
ly think  that  is  a  very  flexible  approach. 


We  do  not  know,  frankly,  whether  or 
not  this  is  going  to  add  a  cost  to  the 
way  of  the  Senate  doing  business.  I  hope 
it  will  not  substantially  change  It. 

We  can  make  the  argument  that  since 
it  is  out  of  a  consolidated  allowance  it 
will  therefore  not  raise  the  cost  of  it.  But 
I  have  to  believe  that  certainly  some  in- 
crease will  be  involved  because  it  does 
make  it  more  convenient  to  manage  the 
office  more  efficiently.  Whilo  we  may 
save  money  in  the  long  run  it  may  cost 
some  money  in  the  short  run. 

I  think  a  prudent  and  fair  way  would 
be  to  proceed  on  the  basis  of  the  10  per- 
cent flgure  that  the  chairman  and  I  have 
approved  and  see  what  that  costs,  and 
then  take  another  look  at  it  next  year  to 
see  if  that  gives  us  the  managerial  flexi- 
bility. If  it  does  not,  then  come  back 
with  cost  flgures.  I  hate  to  come  in  with 
a  new  procedure,  which  I  happen  to 
think  i.",  an  improvement,  is  constructive 
and  flexible  in  terms  of  managing  an 
office,  but  just  increase  it  to  a  higher 
flgure  until  we  know  what  the  cost  will 
be. 

On  the  basis  of  cost  and  knowing  what 
we  are  doing,  and  on  the  basis  that  a 
range  of  $4,000  to  $14,000  gives  plenty 
of  flexibility  now,  I  would  have  to  oppose 
the  amendment. 

Mr.  HUDDLESTON.  Mr.  President.  I 
join  my  colleague  from  Pennsylvania 
in  opposition  to  this  amendment,  rec- 
ognizing that  it  might  seem  somewhat 
arbitrary  that  the  committee  settled  on 
a  10-percent  flgure.  I  believe  this  is 
somewhat  of  a  drastic  departure  from 
the  system  that  we  have  been  operating 
under,  the  seven  categories  that  have 
been  used  to  determine  office  expendi- 
tures. We  felt  that  we  should,  while 
opening  the  door,  while  generally  In 
agreement  with  the  Senator  from  Cali- 
fornia and  the  Senator  from  Texas  and 
others  who  have  proposed  more  flex- 
ibility—we felt  that  we  ought  to  experi- 
ment some,  give  this  a  trial,  see  what 
kind  of  expenditures  develop  when  we 
take  off  the  restraints,  and  see  whether 
or  not  this  is  the  direction  that  we  ought 
to  go  in  in  future  years.  Certainly,  we 
can.  as  time  goes  on. 

The  argument  that  this  does  not  cost 
any  more  monev,  of  course,  cannot  al- 
ways be  substantiated,  because,  while  It 
certainly  would  not  increase  the  au- 
thorization, the  likelihood  is  that  it 
would  increase  the  expenditures,  just  as 
would  some  other  suggestions  that  have 
been  made  here  thi.s  evening  as  not  in- 
creasing the  costs.  All  offices  do  not  use 
all  the  funds  available  in  these  various 
categories  and  in  the  total  office  opera- 
tions. 

We  opnose  the  amendment,  believing 
that  we  have  taken  a  major  step  toward 
opening   up   the   expenditure   processes 
and  the  operations  of  the  offices  to  give 
the  Senators  some  discretion  in  how  cer- 
tain amounts  of  these  funds  will  be  spent. 
We  settled  on  the  10  percent  flgure. 
We  believe  that  is  annropriate  for  this 
first  step.  We  should  like  to  hold  to  that 
figure.  Therefore,  we  oppose  the  amend- 
ment. 
I  yield  back  the  remainder  of  my  time. 
Mr.   CRAVSTON    I  shall  be  glad  to 
yield  back  the  remainder  of  mine  and 
maybe  decide  this  on  a  voice  vote.  I 
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would  just  as  soon  go  with  a  voice  vote 

Mr.  HUDDLESTON.  Let  me  check  the 
House.  There  are  not  many  voices. 

Mr.  CRANSTON.  Very  few.  More  mo- 
mentous issues  than  this  have  been  de- 
cided with  fewer  Senators  on  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Gravel).  The  question  is  on  agreeing  to 
the  amendment. 

Mr.  HUDDLESTON.  I  should  prefer 
not  to  decide  on  a  voice  vote  with  so  few 
Members  present.  I  think  this  is  some- 
thing that  we  ought  to  vote  on  if  the 
Senator  feels  strongly  that  he  wants  a 
vote.  I  hope  that  he  will  withdraw  his 
amendment  and  allow  us  to  give  this 
trial  year  of  operation.  Perhaps  we  shall 
be  in  a  better  position  next  year  to  ex- 
tend the  program, 

Mr.  CRANSTON.  How  would  the  Sen- 
ator feel  about  a  compromise  at  12.5  per- 
cent? 

Mr.  HUDDLESTON,  I  think  we  are 
getting  down  now  to  the  nitpicking  stage. 

Mr.  CRANSTON.  I  am  just  trying  to 
avoid  pushing  it.  but  I  would  as  soon 
resolve  it  now,  if  we  can. 

Mr.  HUDDLESTON.  I  think  the  com- 
mittee— speaking  for  the  committee,  and 
I  certainly  would  be  glad  to  hear  from 
the  minority  member.  I  think  we  gave 
this  a  great  deal  of  consideration  and,  as 
the  Senator  knows,  met  with  Members 
of  the  Senate  who  are  interested  in  this 
item.  We  thoroughly  considered  it  and 
agreed  on  this  figure,  which  was  ac-r 
cepted  by  the  full  Appropriations  Com- 
mittee and  I  prefer  to  leave  it  there  un- 
less the  Senate  itself  holds  otherwise. 

Mr.  CRANSTON.  In  the  interest  of  ac- 
commodation and  in  recognition  of  all 
the  progress  made  in  thi.<;  measure  and 
the  serious  attention  that  the  commit- 
tee, led  by  the  two  Senators  on  the 
floor— the  Senator  from  Kentucky  and 
the  Senator  from  Pennsylvania — have 
given  to  the  desires  of  many  Senators  to 
improve  life  in  the  Senate,  and  in  recog- 
nition of  all  that  has  been  accomplished 
in  those  directions,  I  withdraw  the 
amendment. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator. 

The  amendment  was  withdrawn, 

up    amendment    no.    672 

Mr,  HART.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Colorado  (Mr.  Hart) 
proposes  unprinted  amendment  No.  672. 

Mr.  HART.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  Jnsert  the  following 
new  section:  | 

Sec.  411.  (a)  Effecllvte  January  1.  1978, 
each  member  of  the  Senate  and  the  House 
of  Representatives,  each  officer  or  employee 
of  the  Senate  or  the  House  or  of  the  Congress, 
and  each  other  Individual  who  Is  accorded 
the  privilege  of  parking  a  private  motor 
vehicle  on  a  permanent  or  regular  basis 
within  an  area  which  ( 1)  is  within  the 
Capitol  Grounds,  or  otherwise  subject  to  con- 
trol   by    the    Senate   or   House,    any   officer 


thereof,  or  the  Architect  of  the  Capitol  (In- 
cluding the  streets  within  any  such  area), 
and  (2)  Is  reserved  for  parking  by  such  Mem- 
bers, officers,  employees,  and  other  individuals 
shall  pay  a  monthly  fee  therefor  as  provided 
in  this  section. 

(b)  Except  as  provided  In  subsection  (c), 
such  monthly  fee  shall  be — 

(1)  $10,  in  the  case  oi  an  individual  whose 
annual  rate  of  compensation  is  less  than 
$10,000; 

(2)  $25,  In  the  case  of  an  individual  whose 
annual  rate  of  compensation  is  $10,000  or 
more  but  less  than  $25,000;  and 

(3)  $50.  in  the  case  of  an  Individual  whose 
annual  rate  of  compensation  is  $25,000  or 
more. 

(c)  Except  in  the  case  of  a  Member  of  the 
Senate  or  the  House  of  Representatives,  pri- 
ority in  according  parking  privileges  within 
any  area  described  In  subsection  (a)  shall 
be  given  to  automobiles  which  regularly 
transport  two  or  more  Individuals  to  and 
from  work.  The  monthly  fee  for  parking  any 
such  automobile  shall  be  $10. 

(d)  The  Sergeant  at  Arms  of  the  Senate 
and  the  Sergeant  at  Arms  of  the  House  of 
Representatives  shall  each  maintain  at  least 
one  parking  lot  which  shall  be  available  to 
the  individuals  enumerated  in  subsection 
(a)  and  to  the  general  public  for  parking  on 
a  daily  basis  at  a  fee  of  S3  per  day. 

(e)  The  Sergeant  at  Arms  of  the  Senate 
and  the  Sergeant  at  Arms  of  the  House  of 
Representatives  shall  collect  the  fees  required 
by  this  section  and  shall  deposit  them  in  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts. 

(f )  For  purposes  of  this  section,  the  term 
"Member  of  the  House  of  Representatives" 
includes  a  Delegate  and  the  Resident  Com- 
missioner from  Puerto  Rico. 

(g)  The  Sergeants  at  Arms  of  the  Senate 
and  the  House  of  Representatives  may  fur- 
ther reduce  the  fees  stipulated  above  by  an 
additional  25  percent  if  individuals  use 
"small  cars". 

Mr.  HART.  Mr.  President,  this  amend- 
ment to  the  pending  legislation  is  for  one 
principal  purpose.  That  is  to  establish 
a  system  for  compensation  for  parking 
on  the  Capitol  Grounds.  Times  change. 
Some  systems  that  may  have  made  sense 
in  previous  times,  no  longer  make  sense 
today. 

The  Senator  from  Kentucky,  the  dis- 
tinguished floor  manager,  has  cited  the 
fact  that  the  pending  legislation  has 
done  away  with  the  practice  of  providing 
free  shaving  mugs  and  hair  brushes, 
combs,  and  shipping  trunks  to  Senators. 
While  I  think  that  is  a  very  good  step  for 
the  committee  to  take,  it  obviously  does 
not  respond  to  the  question  of  whether 
it  makes  sense  in  the  last  quarter  of  the 
20th  century  to  provide  free  parking 
spaces  for  thousands  of  employees  who 
work  on  the  Hill  and  for  the  Members  of 
Congress  themselves. 

Mr.  President,  what  this  amendment 
will  do  is  provide  parking  charges  for  all 
spaces  which  are  owned,  rented,  or  su- 
pervised by  Congress.  The  fee  would  be 
graduated  by  the  gross  income  levels  of 
the  Members  of  Congress  and  their  staffs 
and  employees.  For  those  earning  under 
$10,000  a  year,  there  would  be  a  $10  a 
month  parking  charge.  For  those  receiv- 
ing $10,000  to  $25,000  a  year,  there 
would  be  a  $25  a  month  parking  charge. 
For  those  receiving  compensation  over 
$25,000  per  year,  there  would  be  a  $50 
per  month  parking  charge. 

Carpooling  would  be  encouraged.  For 
those  cars  with  two  or  more  occuoants, 
the  rate  would  be  $10  per  month  per  car. 


The  same  system  for  allocation  of  park- 
ing spaces  that  we  have  today  would  pre- 
vail, so  any  feeling  on  the  part  of  those 
who  presently  have  parking  spaces  that 
this  amendment  will  take  those  spaces 
away  should  be  dispelled.  Members  of 
Congress  would  be  given  first  priority; 
carpoolers  second  priority;  and  others 
third  priority. 

Provision  is  also  made,  Mr.  President, 
in  the  amendment  for  daily  parking  rates 
for  staff  members,  for  constituents,  and 
for  visitors  at  $3  per  day.  Of  course,  all 
of  us  are  familiar  with  the  fact  that  when 
constituents  arrive  here,  there  is  no 
place  for  them  to  park  their  cars  if  they 
have  driven  to  the  Hill. 

What  are  the  arguments  in  favor  of 
this  amendment,  Mr.  President?  First  of 
all,  there  is  a  definite  necessity  in  urban 
life  today  to  reduce  the  number  of  auto- 
mobiles driven  in  the  cities.  That  includes 
Washington.  We  have  just  gone  through 
7  days  of  air  alerts.  There  is  no  heavy 
industry  in  this  city.  The  air  quality 
problems  that  we  have  here,  that  are 
having  direct  impact  on  the  health  of 
people  who  inhabit  this  community,  are 
almost  totally  the  product  of  automobiles 
being  driven  into  the  city.  Air  pollution 
is  a  major  problem  in  the  urban  area  of 
Washington,  D.C. 

Second,  we  have  an  energy  crisis  on  our 
hands.  The  President  of  the  United 
States  has  talked  to  us  about  that.  We 
have  all  indicated  that,  one  way  or  an- 
other, we  believe  that  his  assessment  of 
the  situation  is  roughly  accurate.  Some- 
thing has  to  be  done  to  reduce  consump- 
tion of  energy,  particularly  refined  petro- 
leum or  gasoline  as  combusted  in  the 
automobile  engine.  Any  time  free  park- 
ing spaces  are  offered  to  anyone,  they  are 
being  encouraged  to  drive  those  automo- 
biles and,  therefore,  consume  more  gas- 
oline, f 

Mr.  President,  as  of  the  last  few  weeks, 
we  have  a  new  form  of  alternative  trans- 
portation with  the  introduction  of  the 
subway.  That  subway  links  parts  of 
northern  Virginia  to  the  downtown  area 
of  Washington  and  the  northeastern  part 
of  the  District  of  Columbia.  There  is  a 
stop  or  two  on  Capitol  Hill.  That  subway 
is  subsidized  by  the  taxpayers  of  this 
country.  Those  same  taxpayers  r.re  subsi- 
dising the  parking  spaces  given  to  Mem- 
bers of  Congress  and  Senators  and  their 
employees  on  the  Hill.  As  long  as  we  have 
that  subsidized  parking,  there  is  no  en- 
couragement to  use  the  new  tnass  transit 
system. 

What  do  others  pay  in  the  urban  ?.rea 
for  parking?  In  the  downtown  parking 
areas  in  non-Government  parking  lots 
large  cars  are  charged  from  $60  to  $72  a 
month.  Small  cars  are  sometimes  given  a 
reduction,  so  are  charged  $50  per  month. 

In  Government  parking  lots  only  car- 
poolers  can  get  most  of  the  valuable 
spaces.  Carpoolers.  with  four  or  more 
riders  per  car  are  charged  about  $11  or 
$12  per  month. 

According  to  the  Capitol  Police  there 
are  8,563  parking  spaces  controlled  by 
the  legislative  branch.  On  the  Senate 
side,  there  are  3,676  spaces.  On  the  House 
side  there  are  4,887  spaces,  giving  us  a 
total  for  both  Hou.ses  of  Congress  of  8,563 
parking  spaces. 
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Mr.  President,  at  an  average  monthly 
charge,  at  the  commercial  rate  in  down- 
town Washington  of  $70  per  month  for 
large  cars,  those  spaces  would  be  worth 
$7,188,720  per  year. 

What  does  it  cost,  in  addition  to  the 
lost  revenue  from  not  renting  those 
spaces  out  on  Capitol  Hill,  to  administer 
the  system?  We  are  informed  by  the  head 
of  the  Capitol  Police  that,  on  the  Senate 
side  alone,  about  78  Capitol  policemen 
cover  the  3.676  parking  spaces.  The  cost 
for  those  policemen,  just  to  watch  over 
and  control  parking,  is  about  $1  million 
a  year. 

The  parking  fees  that  their  amend- 
ment would  require  would  return  about 
$25  per  car,  or  about  $1  million  for  ail 
the  parking  spaces  on  the  Senate  side. 
Thus,  the  parking  fees  would  barely 
reimburse  the  taxpayer  for  the  cost  of 
policing  the  parking  lots. 

If  we  were  to  extrapolate  the  above  fig- 
ures to  include  the  House  side,  the  reve- 
nue to  the  U.S.  Government  is  estimated 
at  $2  million  to  $3  million  a  year. 

I  do  not  know  what  we  will  save  by  cut- 
ting out  the  shaving  mugs,  combs  and 
brushes,  but  I  doubt  it  is  $2  million  or  $3 
million  a  year. 

Here  is  an  opportunity  to  return  to  the 
Treasury  of  the  United  States  $2  million 
to  $3  million,  most  of  which  could  go  back 
to  cover  the  costs  of  administering  the 
parking  problem  here  on  Capitol  Hill. 

Mr.  President,  for  people  who  continue 
to  drive  to  Capitol  Hill,  they  would  pay  to 
park,  but  they  would  pay  less  than  the 
comparable  employees  downtown. 

Also,  a  feature  of  this  amendment  is 
that  those  in  the  lower  income  brackets 
of  Capitol  Hill  employees  would  pay  the 
least;  $10  a  month. 

The  Sergeant  at  Arms  has  conducted 
a  survey  of  the  congressional  employees. 
With  regard  to  paying  a  fee  for  parking 
on  Capitol  Hill,  about  one-third  of  those 
people  contacted.  36  percent,  favor  a 
parking  fee  if  spaces  were  guaranteed. 
I  do  not  undertake  to  solve  the  prob- 
lem of  guaranteed  space  in  this  amend- 
ment. That  is  a  different  matter.  But  I 
think  it  does  indicate  that  people  are 
not  absolutely  opposed  to  paying  for  the 
parking  privilege. 

Some  44  percent  of  the  people  surveyed 
indicated  that  they  would,  given  the  fact 
of  the  necessity  of  paying  for  the  park- 
ing space,  opt  for  taking  the  subway  in- 
stead of  driving. 

I  apologize  to  my  colleagues  for  tak- 
ing the  time  at  this  late  hour  on  Friday, 
but  given  the  unanimous-consent  agree- 
ment entered  into,  there  will  not  be  an 
opportunity  on  Monday  to  make  the 
record  on  behalf  of  this  amendment. 

It  is  my  intention  to  take  advantage 
further  of  the  unanimous-consent  agree- 
ment and  seek  a  yea-and-nay  rollcall 
vote  on  this  amendment  on  Monday  I 
wUl  ask  for  the  yeas  and  nays  on  Mon- 
day for  that  purpKjse. 

Obviously,  this  wUl  cause  and  has 
caused  some  consternation  on  the  part 
of  employees  on  Capitol  Hill  I  think  any 
time  we  become  accustomed  to  one  sys- 
tem of  doing  things  and  then  change  the 
rules  to  require  some  payment  for  what 
has  been  considered  to  be  a  privilege  in 
the  past  we  do  not  like  it.  I  received 
some  indication  of  the  depth  of  unhap- 


piness  this  may  cause  to  people  who 
work  here.  If  it  does  cause  a  hardship 
on  the  part  of  people  working  on  Capitol 
Hill,  if  it  is  considered  to  be  a  great 
chunk  out  of  their  Incomes,  then  1 
think  the  appropriate  committees  can 
take  under  advisement  the  question  of 
whether  the  compensation  of  Capitol 
Hill  employees  should  be  Increased  to 
counteract  this. 

But  I  would  point  out,  Mr.  President, 
that  the  bill  does  Include  Members  of 
Congress  who  would  obviously  be  paying 
at  the  highest  of  the  three  categories. 

It  also  covers  members  of  the  press 
who  I  understand  have  access  to  some 
180  free  parking  spaces. 

A  Member  of  the  House.  Congressman 
Obey  from  Wisconsin,  pointed  out  that 
some  of  those  members  of  the  press  have 
taken  us  to  task  for  perquisites  and 
criticized  us  for  the  free  parking,  and 
so  on. 

I  would  only  want  the  record  to  re- 
flect there  are  almost  200  spaces  on 
Capitol  Hill  reserved  for  the  press; 
they  would  be  required  under  this 
legislation  to  compensate  for  their  use 
of  that  space. 

This  amendment  would  also  attempt 
to  solve  the  problem  that  plagues  us  with 
regard  to  our  constituents:  that  is  to  al- 
low for  visitors  and  constituents  who 
want  to  drive  their  cars  to  Capitol  Hill 
and  stay  for  a  short  time.  For  these  peo- 
ple lots  will  be  available  at  a  dally  rate. 
Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  for  a  question? 
Mr.  HART.  Yes. 

Mr.  ROBERT  C.  BYRD.  Would  this 
include  the  members  and  the  employees 
of  the  Supreme  Court? 

Mr.  HART.  Well.  I  would  read  the  ap- 
plicable portion,  the  first  paragraph: 

Each  member  of  the  Senate  and  the  House 
of  Representatives,  each  officer  or  employee 
of  the  Senate  or  the  House  or  of  the  Con- 
gress, and  each  other  Individual  who  Is  ac- 
corded the  privilege  of  parking  a  private 
motor  vehicle  on  a  permanent  or  regular  basis 
within  an  area  which  ( 1 )  is  within  the  Capi- 
tol Grounds,  or  otherwise  subject  to  control 
by  the  Senate  or  House,  any  officer  thereof, 
or  the  Architect  of  the  Capitol  (Including 
the  streets  within  any  such  area),  and  (2) 
Is  reserved  for  parking  by  such  Members,  of- 
ficers, employees. 

I  think  the  terms  of  the  amendment 
are  strictly  confined  to  the  two  Houses  of 
Congress. 

Mr.  ROBERT  C.  BYRD.  Well,  why  not 
include  the  members  and  employees  of 
the  Supreme  Court?  They  are  almost 
within  spitting  distance  of  the  Capitol 
here  on  Capitol  Hill.  Why  single  out  the 
Members  of  the  Senate  and  the  House 
of  Representatives? 

I  am  not  unsympathetic  with  the  goal 
that  the  Senator  is  trying  to  achieve.  I 
think  there  is  much  to  be  said  for  this 
amendment  from  the  standpoint  of  the 
conservation  of  energy,  and  so  forth.  But 
it  seems  to  me  it  might  be  a  good  idea  to 
make  it  Government-wide. 

Why  single  out  the  Congress  and  not 
include  the  Judiciary?  As  I  say.  I  could 
probably  throw  a  silver  dollar — if  I  had 
one  in  my  hand— as  far  as  the  Supreme 
Court  Building. 

Mr.  HART.  Not  in  the  direction  the 
Senator  is  pointing,  unless  he  throws  a 
mean  curve. 


Mr.  ROBERT  C.  BYRD.  I  cannot  throw 
quite  as  far  as  George  Washington  did 
when  he  was  stated  to  have  thrown — I 
guess  it  was  a  dollar — across  the  river. 
Why  not  include  the  executive  branch? 
Why  should  the  legislative  branch  be  sin- 
gled out? 

I  do  not  mean  this  is  criticism  of  the 
Senator. 

Mr.  HUDDLESTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  HUDDLESTON.  I  think  what  the 
distinguished  majority  leader  points  out 
by  his  question  is  the  fact  that  there  Is 
no  uniformity  in  parking  regulations  as 
far  as  Federal  employees  are  concerned, 
here  nor  anywhere  else  in  the  country. 
There  are  some  41.000  federally  owned 
parking  spaces  here  in  the  central  part 
of  the  metropolitan  are.a.  About  75  per- 
cent of  them  are  free. 

Federal  employees  in  my  home  town, 
Elizabethtown.  Ky..  park  free. 

Visitors  to  the  national  parks  all  over 
the  United  States  generally  park  free. 

It  seems  to  me,  before  we  take  this 
step  at  this  particular  time,  there  should 
be  additional  study. 

I.  too.  am  not  totally  unsympathetic 
with  the  objective  of  the  Senator  from 
Colorado.  However.  I  think  it  is  worth 
pointing  out  that  providing  free  parking 
space  is  not  an  uncommon  practice  in 
this  country,  in  the  private  sector  as  well 
as  in  the  Government  sector. 
Mr.  STEVENS.  Will  the  Senator  yield? 
Mr.  HUDDLESTON.  It  is  not  uncom- 
mon at  all  for  the  factories.  Employees 
park  free.  It  is  part  of  their  benefits,  part 
of  their  negotiating  rights,  perhaps. 

But  this  is  not  something  that  is  un- 
usual to  do  here  in  the  Capitol  for  the. 
employees  of  the  Senate  or  the  Congress 
Mr.  STEVENS  addressed  the  Chair 
Mr.  HART.  I  believe  I  have  the  floor, 
Mr,  President. 

Mr.  STEVENS.  Let  me 

Mr.  HART.  Mr.  President,  I  believe  I 
have  the  floor. 

Let  me  respond  to  the  majority  leader 
and  then  I  will  yield  to  the  Senator  from 
Alaska. 

The  obvious  answer  to  the  Senator's 
question  is,  I  say  to  the  majority  leader, 
that  the  bill  before  us  is  legislative  ap- 
propriations and  not  judicial,  or  any  oth- 
er appropriation. 

Mr.  ROBERT  C  BYRD.  If  the  Sen- 
ator will  yield,  of  course,  the  obvious  an- 
swer is  that  a  point  of  order  can  be  made 
against  the  Senator's  amendment,  to 
start  with.  The  Senator  is  correct,  the 
bill  does  deal  with  the  legislative  branch 
I  agree  with  that.  But  it  can  be  the  vehi- 
cle for  legislation  also  dealing  with  the 
judicial  and  executive  branches.  My  ques- 
tion was  somewhat  rhetorical,  not  meant 
to  be  critical  of  the  Senator.  As  I  say.  I 
have  some  sympathy  with  the  goal  he  is 
trying  to  achieve.  But  I  think  the  Sen- 
ator from  Kentucky  really  stated  my 
point  best.  Perhaps  as  a  result  of  a  study, 
the  thrust  of  the  Senator's  effort  can  be 
made  Govemmentwide,  or  should  be. 

Mr.  HART.  The  parliamentary  ques- 
tion of  the  point  of  order,  I  think,  may  be 
quite  complex.  We  may  have  an  oppor- 
tunity to  find  that  out.  This  bill  is  a  leg- 
islative appropriation;  therefore,  my 
amendment  is  applying  to  the  legislative 
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branch.  Perhaps  the  Came  kind  of 
amendment  could  be  attached  to  the 
judicial  appropriations  and  the  other 
branches  of  Government. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Senator  from  Kentucky  has  15 
minutes. 

Mr.  HUDDLESTON.  I  yield  to  the  Sen- 
ator from  Alaska. 

Mr.  HART.  WUl  the  Senator  yield  me 
1  minute? 

Mr.  HUDDLESTON.  I  yield  the  Sena- 
tor 1  minute. 

Mr.  HART.  Many  of  the  agencies  of 
the  executive  branch  do  charge  their  em- 
ployees. I  understand  that  the  State  De- 
partment and  many  of  the  other  agencies 
already  have  this  kind  of  system.  It 
works  extremely  well.  All  the  employees 
are  covered,  and  it  works  very  efficiently. 
I  think  that  in  the  case  of  the  State  De- 
partment, with  thousands  of  employees 
affected,  it  takes  two  to  five  people  to  ad- 
minister the  program.  And  the  program 
results  in  substantially  increased  car- 
pooling. 

Mr.  HUDDLESTON.  I  yield  2  minutes 
to  the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  hope 
the  Senator  from  Colorado  will  not  pur- 
sue this. 

My  colleague,  the  distinguished  Sena- 
tor from  Alaska,  is  in  the  chair  at  this 
time.  The  two  of  us  know  that  we  are 
proceeding  with  a  new  building  in  An- 
chorage and  one  in  Fairbanks  for  Federal 
activities.  We  will  have  offices  in  those 
buildings.  One  of  the  requirements  of 
local  government  in  our  State  is  that  the 
Federal  Government  mast  provide  off- 
street  parking  for  employees  who  are 
going  to  work  in  those  buildings. 

As  a  matter  of  fact.  I  think  it  is  a  re- 
quirement of  this  city  that  led  to  the  in- 
creased parking  facilities  that  are  avail- 
able for  people  in  all  thjee  branches  of 
the  Federal  Governments 

I  do  not  have  a  conflict  of  interest,  be- 
cause I  now  live  about  three  blocks  away. 
I  do  not  drive,  and  do  not  need  a  parking 
space  here.  But  it  is  hard  as  the  devil  to 
find  parking  space  outsidp  my  house.  The 
net  result  is  that  these  people  who  have 
to  pay  are  not  going  to  pay.  They  will 
occupy  the  streets.  That  is  why  the  Dis- 
trict of  Columbia  moved  to  require  these 
parking  spaces. 

The  net  effect  will  be  that  our  employ- 
ees will  park  two  or  three  blocks  farther 
away  and  so  congregate  along  the  streets 
of  the  District  of  Columbia  that  it  will 
be  imoossible  to  handle  the  traffic  in  the 
downtown  area. 

I  think  the  parking  is  for  the  conven- 
ience of  everybody  concerned,  to  get 
these  cars  out  of  the  way;  and  it  is  fol- 
lowing a  traditional  pattern  throughout 
the  local  government,  as  I  understand  it, 
throughout  the  country. 

I  hope  the  Senator  will  look  into  the 
question  of  the  study  that  has  been  sug- 
gested. If  there  is  an  appropriate  way  to 
deter  people  from  driving  alone  to  these 
.executive,  judicial,  and  legislative  offices. 
I  will  join  him.  But  I  do  not  see  that  as 
the  way  to  do  it.  to  impose  a  burden  on 
our  people  that  will  result  in  the  end  in 
their  parking  on  the  streets,  where  we  do 
not  want  them.  We  want  them  to  be  off 
the  streets. 


I  think  the  Senator  will  agree  that  the 
worst  thing  that  could  happen  to  the 
Senate  and  the  House  would  be  to  have 
more  cars  parked  out  here  in  the  streets. 
The  tourists  can  hardly  find  a  place  to 
park  now.  That  is  what  would  be  the 
result  of  the  Senator's  amendment.  Peo- 
ple will  not  pay  these  fees.  They  will  just 
park  where  there  is  free  parking  and 
will  take  the  space  that  is  allocated  to 
tourists. 

I  think  this  goes  in  the  wrong  direc- 
tion. Perhaps  we  can  have  a  program  to 
encourage  buses,  to  encourage  pooling  of 
cars,  and  lead  the  country  in  this  regard. 

Mr.  SCHWEIKER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUDDLESTON.  I  yield  the  Sen- 
ator 2  minutes. 

Mr.  SCHWEIKER.  Mr.  President.  I 
oppose  the  amendment.  I  feel  that  we  do 
not  know  enough  to  legislate  in  this 
way. 

The  area  I  come  from  in  my  State, 
when  I  worked  for  the  private  sector, 
had  a  free  parking  space  for  my  constit- 
uents: the  factories  did.  the  schools  did, 
the  hospitals  did.  You  could  not  build 
a  facility  without  building  the  parking 
facilities  free  for  the  people  involved.  So 
a  good  many  of  my  constituents  have 
free  parking. 

In  addition,  in  many  areas  there  is  a 
zoning  requirement  that  you  cannot 
build  apartments  or  houses  or  other 
buildings  if  you  do  not  have  the  offstreet 
parking. 

So  I  think  this  strikes  unfairly  against 
one  group  of  employees,  when,  in  fact, 
many  sectors  of  our  population  get  free 
parking  in  many  areas,  particularly  the 
areas  where  the  zoning  is  effective.  They 
mandate  it  as  a  basic  right  for  the  per- 
son who  teaches  school  or  for  the  person 
who  works  at  the  hospitals  or  for  the 
person  who  works  at  a  factory,  without 
any  question. 

I  think  this  proposal  is  a  step  back- 
ward. 

Mr.  HUDDLESTON.  Mr.  President,  I 
have  a  couple  of  items  that  I  think  will 
indicate  that  more  study  is  needed  in 
this  proposition  before  we  legislate  in  this 
field. 

First,  for  example,  is  that  we  have  2,841 
parking  spaces  on  the  Senate  side,  and 
we  issue  4.589  permits  for  them.  This 
works  fairly  well,  although  there  is  some 
congestion  and  some  difficulty  in  finding 
space.  However,  if  we  were  to  issue  a  per- 
mit for  which  someone  paid,  we  would 
have  to  guarantee  him  a  parking  space, 
and  that  means  we  would  only  be  able  to 
sell  2,841  parking  spaces,  and  they  might 
be  empty  a  third  of  the  time.  But  we 
could  not  put  another  car  in  that  space 
because  somebody  has  paid  for  it,  and 
we  could  not  accommodate  as  many  of 
our  employees  as  we  are  accommodating 
now. 

The  Senator  from  Colorado  has  men- 
tioned that  this  possibly  would  bring  in 
revenue.  He  also  pointed  out,  I  think 
very  wisely,  that  we  would  be  faced — I 
am  sure  very  quickly — with  requests  for 
increasing  salaries  to  accommodate  this 
extra  expense.  In  that  case,  there  would 
be  no  saving.  As  a  matter  of  fact,  there 
would  be  an  expense  because  of  the  ex- 
pense of  operating  the  program. 

Somebody  has  to  check  those  cars. 


Somebody  has  to  see  that  a  sticker  is 
on  every  car.  Somebody  has  to  know 
when  employees  change  and  when  they 
leave  the  employment  of  the  Senate. 
What  happens  then  to  that  particular 
space,  and  where  does  the  sticker  go,  and 
who  gets  it? 

So  it  is  not  something  that  can  be  han- 
dled very  easily,  with  the  size  of  the  op- 
eration w'e  have  here. 

Another  point  should  be  made,  and 
it  is  that  employees  on  Capitol  Hill — 
some  of  whom  are  here  now,  at  7  min- 
utes after  7,  and  some  were  here  early 
this  morning;  last  night  many  were  here 
after  9  o'clock — work  unusual  hours.  I 
think  they  are  entitled  to  have  a  place 
where  they  can  park  their  car  as  near 
as  possible  to  the  Capitol  and  not  be  re- 
quired either  to  pay  or  to  do  without 
a  parking  space  here.  They  do  work  un- 
usual hours.  It  is  not  like  any  other  of- 
fice in  town.  It  is  not  like  any  other  busi- 
ness that  exists  anywhere  else. 

I  do  not  believe,  in  spite  of  the  fact 
that  on  occasion  some  newspaper  editor 
or  reported  will  refer  to  the  parking  priv- 
ileges that  are  available  to  the  Mem- 
bers of  the  Senate  and  to  employees,  that 
the  general  public  is  very  much  exercised 
over  the  fact  that  employees  of  the  U.S. 
GovernmerjjtiWhe  Senate  and  the  House, 
have  available  to  them  parking  spaces, 
if  they  can  get  into  one  without  having 
to  pay  for  it. 

However,  I  do  think  it  is  a  question 
that  merits  study;  and  I  am  willing  to 
say  to  the  Senator  that  our  subcommit- 
tee w-ill  see  that  there  is  further  study. 
The  Sergeant  at  Arms  already  has  be- 
gun looking  into  this  matter  and  has 
conducted  a  survey,  to  which  the  Senator 
referred. 

It  might  well  be  something  we  need  to 
consider,  but  I  believe  we  need  an  awful 
lot  more  information  on  it.  We  need  to 
know  how  it  fits  into  the  total  picture 
of  Federal  employee  parking  throughout 
the  land,  rather  than  instituting  legis- 
lative action  here  now  in  this  particular 

bill. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HUDDLESTON.  Yes. 

Mr.  HART.  First  of  all.  I  am  pleased 
that  the  Senator  mentioned  the  Sergeant 
at  Arms  study  beause  I  think  much  of 
the  study  he  seeks  has  been  done.  The 
amendment  would  not  take  effect  until 
January  1.  1978.  So  it  gives  5>2  months 
to  study  the  matter  further  as  to  how  it 
can  be  implemented. 

The  Senator  mentioned  the  number 
of  permits  that  exceed  the  number  of 
places.  Does  the  Senator  believe  that  the 
net  effect  of  this  amendment  would  be 
that  people  would  park  way  off  some 
place  else.  The  effect  would,  in  fact,  be 
to  get  together  with  their  fellow  employ- 
ees in  the  neighborhood  and  carpool, 
which  is  what  we  are  trying  to  get  all 
Americans  to  do. 

Mr.  HUDDLESTON.  I  have  no  basis  to 
believe  that  would  happen.  How  would 
these  employees  here  carpool  with  other 
employees  who  left  here  at  5  o'clock  this 
afternoon?  I  just  do  not  believe  the  ac- 
tivity that  occurs  here  in  the  Capitol 
lends  itself  to  carpooling  where  every- 
body comes  to  work  at  the  same  time  and 
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punches  In  and  out.  That  Is  a  carpool 
situation. 

Mr.  HART.  Of  course,  as  the  Senator 
well  knows,  each  of  us  has  allotted  to  us 
a  certain  number  of  positions  for  staff 
people  and  key  people  who  are  required 
to  stay  extraordinary  hours,  so  I  think 
that  situation  certainly  would  not 
change.  But  in  this  amendment  it  does 

not 

Mr.  HUDDLESTON.  It  is  this  point: 
The  group  here  tonight  is  not  necessarily 
the  same  group  who  were  here  last  night, 
so  you  have  to  change  your  procedures 
every  day.  Most  of  these  people  probably 
did  not  know  they  were  going  to  be  here 
at  7:10  tonight  when  they  came  to  work 
this  morning. 

Mr.  HART.  Well.  I  also  think  it  is  Im- 
portant to  point  out  that  none  of  this 
has  to  do  with  any  parking  anywhere 
else  or  any  other  Federal  employees  other 
than  on  Capitol  Hill,  so  all  of  this  dis- 
cussion about  parking  places  in  Alaska 
and  some  place  else  Is  somewhat  irrele- 
vant to  this  discussion. 

Mr.  HUDDLESTON.  The  subcommit- 
tee did  not  feel  it  was  irrelevant  to  treat 
Federal  employees  wlp  happen  to  be 
working  for  Congress  in  a  manner  vastly 
different  from  Federal  employees  who 
may  be  working  some  place  else.  Tliat  is 
why  we  felt  it  ought  to  be  looked  into 
further  and  more  study  given  before  we 
legislated. 
I  yield  back  the  remainder  of  my  time. 
Mr.  HART.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HART.  The  Senator  from  Colo- 
rado understands  that  under  the  unani- 
mous-consent agreement  now  the  major- 
ity leader  has  entered  into  that  the  yeas 
and  nays  may  be  sought  on  Monday  on 
these  amendments  that  are  put  over. 
Mr.  HUDDLESTON.  That  is  correct. 
The  PRESIDING  OFFICER.  That  is 
correct. 
Mr.  HART.  I  thank  the  Chair. 
Mr.  ROBERT  C.  BYRD,  I  ask  further 
unanimous  consent  that  amendments  to 
amendments  mav  be  in  order  on  Mon- 
day, of  course,  with  the  understandini? 
that  there  be  no  debate,  but  that  amend- 
ments to  amendments  may  be  in  order 
and  that  points  of  order  may  not  be 
waived  by  the  order  that  has  been  en- 
tered into  heretofore  today,  and  that  the 
yeas  and  navs  may  be  ordered  on  amend- 
ments to  amendments  on  Mondav,  and 
likewise  the  yeas  and  nays  may  be  or- 
dered on  any  apneal  from  the  ruling  of 
the  Chair  with  respect  to  points  of  order 
Mr.    HUDDLESTON.    Mr.    President 
will  the  Senator  yield? 

Mr.  ROBERT.  C.  BYRD    Yes. 
Mr.  HUDDLESTON.  Will  the  Senators 
motion  include  motions  to  table? 

Mr.  ROBERT  C.  BYRD.  I  have  already 
gotten  that  earlier,  am  I  correct,  may  I 
ask  the  Chair? 

The  PRESIDING  OFFICER.  Yes,  that 
is  correct. 

Mr  ROBERT  C.  BYRD.  Has  the  Chair 
ruled  on  my  request? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  May  I  say 
to  the  distinguished  Senator  from  Colo- 


rado, If  I  may  have  a  moment  on  the 
bill- 
Mr.  STEVENS.  Mr.  President.  wUl  the 
Senator  yield?  It  Is  my  understanding 
that  amendments  to  amendments  would 
be  in  order  without  debate;  that  it  does 
not  change  the  concept  that  following 
the  votes  we  will  go  automatically  to 
third  reading.  There  will  be  no  further 
amendments  to  be  available. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  STEVENS.  Just  amendments  to 
amendments  presented  today;  Is  that 
correct? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  raised  a  question  that  I  think  should 
be  clarified.  Under  the  order  previously 
entered  no  amendments  would  be  in  or- 
der on  Monday  unless  they  had  been  of- 
fered today. 

I  ask  unanimous  consent  that  amend- 
ments to  amendments  may  be  in  order 
on  Monday  even  if  not  offered  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  But  no  debate 

Mr.  ROBERT  C.  BYRD.  But  no  debate. 

I  said  I  had  gotten  this  order  becaxise  I 
think  I  should  say  to  the  distinguished 
Senator  from  Colorado  that  the  idea  cer- 
tainly has  some  appeal,  and  to  achieve 
the  goal  he  is  seeking  to  achieve  has 
appeal,  but  there  may  be  someone  who 
might  want  to  include  the  Supreme 
Court  in  this  amendment  even  though 
it  is  a  legislative  appropriations  bill,  and 
such  amendments  would  constitute  leg- 
islation on  an  appropriation  bill.  That 
does  not  prevent  the  Senate  from  in- 
cluding the  judicial  branch  in  the 
amendment.  I  do  not  intend  to  offer  such 
an  amendment,  but  I  think  the  way 
should  be  left  open  for  Senators  to  offer 
such  a  amendment  to  the  amendment 
if  they  so  desire  on  Monday. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield  ? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HART.  In  the  long  and  profound 
experience  of  the  Senator  from  West  Vir- 
ginia, would  it  be  his  opinion  that  such 
an  amendment  to  this  amendment  would 
be  in  order  on  a  legislative  appropriation 
bill? 

Mr.  ROBERT  C.  BYRD.  Well.  yes.  If 
the  amendment  itself  by  the  Senator— 
if  no  point  of  order  is  raised  against  his 
amendment,  why.  what  is  to  keep  a  Sen- 
ator from  adding  the  judicial  branch? 
A  point  of  order  can  be  made  against 
either,  but  a  point  of  order  made  against 
the  Senator  from  Colorado's  amendment 
would  cause  any  amendment  to  his 
amendment  to  fall  if  such  point  of  order 
is  sustained. 

Mr.  HART.  The  Senator  from  Colo- 
rado did  not  phrase  the  question  prop- 
erly. The  question  really  was.  Would  an 
attempt  to  expand  this  amendment  to 
other  branches  of  Government  survive  a 
point  of  order  in  the  judgment  of  the 
distinguished  majority  leader? 

Mr.  ROBERT  C.  BYRD.  Well,  what  I 
am  saying  is  that  the  amendment  offered 
by  the  Senator  from  Colorado  is  certainly 
subject  to  a  point  of  order. 

Mr.  HART.  But  for  a  different  reason. 

Mr.  ROBERT  C.  BYRD.  Because  it 
constitutes  legislation  on  an  appropria- 
tions bill. 


Mr.  HART.  Yes. 

Mr.  ROBERT  C.  BYRD.  If  nobody 
raises  that  point  of  order,  the  Chair  will 
not  raise  it  automatically.  I  think  a  Sen- 
ator should  be  able — which  he  would 
otherwise  be  able  to  do  but  for  the  order 
previously  entered  today — to  offer  an 
amendment  to  the  Senator's  amendment. 
If  he  wants  to  broaden  it  to  cover  the 
judiciary,  he  may  do  so.  It  Is  all  subject 
to  a  point  of  order. 

Mr.  HART.  But  for  different  reasons. 
Mr.  HUDDLESTON.  But  that  in  itself 
would  be  subject  to  a  point  of  order  be- 
cause this  is  not  a  judiciary 

Mr.  HART.  Precisely  the  Senator  from 
Colorado's  point. 

Mr.  HUDDLESTON.  We  are  not  deal- 
ing with  the  judiciary. 

Mr.  ROBERT  C.  BYRD.  That  is  right. 
It  would  be  subject  to  a  point  of  order. 
But  the  point  of  order  that  could  be 
raised  is  that  it  is  legislation  on  an  ap- 
propriations bill. 

Mr.  HUDDLESTON.  Correct.  I  under- 
stand that  applies  to  both. 

Mr.  ROBERT  C.  BYRD.  That  is  right. 
The  fact  that  my  amendment,  if  I  were 
to  offer  it.  dealing  with  the  judiciary 
would  not  be  germsme  to  the  Senator's 

amendment 

Mr.  HART.  Or  the  pending  legislation. 
Mr.  ROBERT  C.   BYRD.  Or  to  the 
pending  legislation  is  not  the  point  of 
order  that  one  would  need  to  raise. 
Mr.  HART.  But  could. 
Mr.  ROBERT  C.  BYRD.  But  could. 
Mr.  HART  Yes.  * 

Mr.  ROBERT  C.  BYRD.  He  also  could 
raise  the  question  oi  germaneness  re- 
garding the  Senator's  amendment  once  a 
point  of  order  were  raised  against  its 
being  legislation  on  an  appropriation  bill. 
But  if  the  Senate  wanted  to  go  in  that 
direction,  what  is  to  keep  it  from  legis- 
lating with  respect  to  the  judiciary  on  a 
legislative  appropriation?  Nothing,  un- 
less someone  raises  a  point  of  order  and 
the  point  of  order  is  sustained.  The  Sen- 
ate by  majority  vote  could  override  the 
Chair. 

Mr.  HART.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HART  On  the  pending  appropria- 
tion measure,  has  there  been  an  authori- 
^tion  bill  prior  to  the  introduction  of 
this  appropriation  measure? 

The  PRESIDING  OFFICER.  There  is 
never  an  authorization  bill  for  a  legisla- 
tive appropriation  bill. 
Mr.  HART.  I  thank  the  Chair. 
Mr.  STEVENS.  Mr.  President,  if  I 
might  just  ask  a  question  for  clarifica- 
tion, and  I  have  not  objected  to  the  ma- 
jority leader's  request,  but  I  want  to  make 
certain  the  amendments  to  the  amend- 
ments that  are  in  order  on  Monday  ap- 
ply only  to  amendments  on  which  the 
vote  has  not  been  taken  and,  therefore, 
disposition  has  not  been  final. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct.   They   would   apply  only  to 
amendments  still  pending  on  Monday. 
Mr.  STEVENS.  I  thank  the  Chair. 

UP   AMENDMENT    NO.    673 

Mr.  HUDDLESTON.  Mr.  President,  I 
call  up  an  amendment  on  behalf  of  the 
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distinguished  Senator  from  Alabama 
(Mr.  Allen)  v^'ho  had  to  leave,  an  im- 
printed amenament. 

The  PRESIDING  OFFICER.  The  clerk 
will  rep>ort. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  Huddle- 
STON)  for  the  Senator  from  Alabama  (Mr. 
Allen)  proposes  unprlntefl  amendment  No. 
673: 

At  the  end  of  line  3,  page  65  add  the  fol- 
lowing: On  or  before  September  1,  1977,  or  as' 
soon  thereafter  as  practicable  the  Public 
Printer  shall  notify  each  Member  of  the 
House  and  Senate  of  the  names  and  addresses 
of  all  those  receiving  the  Congressional  Rec- 
ord that  are  charged  to  each  Member  of  the 
Senate  and  Houjfe 

Mr.  HUDDLESTON.  Mr.  President, 
this  relates  to  the  provision  in  this  act 
that  reduces  the  number  of  Congres- 
sional Records  available  to  each  Member 
of  the  Senate  from  100  daily  to  50  daily, 
and  further  requires  that  those  50  be 
made  available  on  a  free  basis  only  to 
public  institutions. 

The  Senator  from  Alabama  brought  up 
a  very  good  Question  and  that  is  that 
many  Members- some  of  these  lists  are 
quite  old,  and  many  Members — are  not 
fully  aware  of  the  individuals  who  are 
now  receiving  the  Congressional  Record 
on  a  daily  basii. 

They  would  like  to  haVe  that  informa- 
tion so  they  could  so  inform  that  indi- 
vidual as  to  why  his  Congressional 
Record  is  being  discontinued.  We  think 
this  is  reasonable  and  will  facilitate 
changing  this  procedure. 

We  are  prepared  to  accept  the  amend- 
ment. 

Has  the  Senator  fro»i  Pennsylvania 
any  comments?  I 

Mr.  SCHWEIKER.  Mr.  President,  I 
certainly  agree  with  the  Senator  and  am 
willing  to  accept  the  amendment. 

Mr.  HUDDLESTON.  I  yield  back  the 
time  on  the  amendment  and  move  its 
adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  tigreed  to. 

UP    AMENDMENt    674 

Mr.  SCHWEIKER.  Mr.  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  my  colleague,  the  distinguished 
Senator  from  Kansas  (Mr.  Dole)  , 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Peainsvlvanla  (Mr. 
ScHWEicKER).  for  Mr.  Dole,  "proposes  un- 
prlnted  amendment  No.  674. 

Mr.  SCHWEIKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispeaised  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  31.  after  line  24,  insert  the  follow- 
ing: I 

Sec.  113.  (a)  The  Sergeant  at  Arms  of  the 
Senate  shall  provide  for  a  one-year  trial  In- 
!>tallatlon  of  a  telecommunication  device  for 
use  by  Senators  and  members  of  their  staffs 
to  receive  communications  from  deaf  persons 
and  persons  with  speech  Impairment  through 
the  use  of  a  device  keyboard  sending  ca- 
pacity. 


(b)  The  printed  copy  produced  by  any 
communication  from  a  deaf  person  or  a 
person  with  a  speech  Impairment  which  is 
received  by  the  device  installed  under  this 
section  shall  be  transmitted  to  the  Senator 
designated  In  such  communication. 

(c)  The  device  Installed  under  this  section 
shall  have  keyboard  sending  capacity  to  per- 
mit the  Senator  who  receives  a  communica- 
tion under  subsection  (b)  to  reply  to  the 
person  sending  such  communication  through 
the  use  of  such  device. 

(d)  The  Sergeant  at  Arms  of  the  Senate 
shall  estab.lsh  such  procedures  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section. 

(e)  Expenses  Incurred  In  carrying  out  this 
section  shall  be  paid  out  of  the  contingent 
fund  of  the  Senate  upon  vouchers  approved 
by  the  Sergeant  at  Arms  of  the  Senate. 

Mr.  SCH-WEIKER.  Mr.  President,  I 
offer  this  for  Senator  Dole.  He  had  ex- 
pected to  offer  it  but  because  of  the  late 
hour  and  commitments  he  made  he 
asked  that  I  offer  it  for  him. 

Basically,  his  amendment  is  to  pro- 
vide for  the  installation  of  a  teletype- 
writer that  people  who  are  deaf  or  have 
speech  impairment  may  use  to  com- 
municate with  their  Senator. 

This  is  a  new  technique  that  has  now 
become  possible  so  that  constituents 
who  are  deaf  or  who  have  speech  im- 
pairments can  converse  over  the  tele- 
phone, and  the  suggestion  in  this  amend- 
ment is  to  set  up  a  1-year  trial  under 
the  direction  of  the  Sergeant  at  Arms 
Office  so  that  the  Senators  who  have 
constituents  of  this  type  can  have  an 
opportunity  for  them  to  communicate 
on  key  matters  just  as  any  other  con- 
stituent communicates. 

It  is  a  fairly  inexpensive  thing  be- 
cause one  piece  of  equipment,  which  is 
all  we  are  talking  about,  can  be  secured 
for  less  than  $1,500. 

In  addition,  it  would  be  my  suggestion, 
Mr.  President,  that  the  communications 
lines  be  used  in  a  way  that  after  an  in- 
quiry is  made  here  to  the  Capitol  the 
Sergeant  at  Arms  would  use  the  Gov- 
ernment WATS  line  to  call  back  on  so 
that  no  further  telephone  expense  would 
be  incurred.  I  think  on  that  basis  we 
could  do  it  on  a  verj'  reasonable  way  and 
yet  accomplish  the  objective  for  which 
I  certainly  commend  the  distinguished 
Senator  from  Kansas  for  opening  up  a 
line  of  communications  for  us  to  our 
people  who  are  deaf  and  people  who  have 
speech  impairments  back  home. 

Mr.  HUDDLESTON.  Mr.  President.  I 
concur  in  the  amendment  that  is  being 
offered  by  the  Senator  from  Pennsyl- 
vania. The  subcommittee,  as  the  mi- 
nority member  recalls,  considered  this 
issue.  We  did  not  have  sufficient  infor- 
mation before  markup  on  the  bill  to 
make  a  decision  on  it.  I  think  on  this 
limited  basis  and  as  a  trial  period  it  cer- 
tainly justifies  the  very  small  expendi- 
ture that  it  involves.  I  think  this  could 
be  a  very  useful  instrument  for  a  good 
many  citizens  in  the  country,  and  I 
move  the  adoption  of  the  amendment. 

Mr.  DOLE.  Mr.  President,  the  amend- 
ment I  am  offering  today  calls  for  the 
Sergeant  at  Arms  to  install  a  toll-free 
teletypewriter  so  that  Members  of  the 
Senate  can  have  telephone  communica- 
tion with  deaf  and  hearing  impaired 
constituents. 


DEFINITION    OF   TELETYPEWRITER 


A  teletypewriter  is  a  piece  of  equip- 
ment which  enables  deaf  persons  to 
"talk"  over  the  telephone.  It  was  first 
created  several  years  ago  when  a  key- 
board was  attached  to  a  regular  tele- 
phone and  an  acoustic  coupling  device 
was  added.  Deaf  persons  could  then  con- 
verse with  one  another  by  alternately 
typing  and  receiving  messages.  My 
amendment  would  provide  for  the  pur- 
chase of  a  teletypewriter  so  that  deaf 
and  hearing  impaired  constituents  could 
communicate  by  telephone  with  their 
Senators  in  the  same  manner  as  hearing 
constituents  do. 

For  years,  most  persons  have  been  able 
to  telephone  their  Congressmen  to  dis- 
cuss a  problem  or  to  voice  their  opinion 
on  a  bill.  In  my  view,  our  present  setup 
discriminates  against  the  deaf,  for  we  do 
not  provide  for  this  service  to  those  with 
hearing  problems.  My  amendment,  how- 
ever, would  help  end  this  discrepancy. 

IRONIC   TWIST 

Telephone  communication  has  become 
a  fundamental  part  of  American  life. 
Telephones  are  used  in  commercial  busi- 
nesses, government  processes,  delivery  of 
health  services,  and  for  any  number  of 
personal  reasons.  Because  it  is  relied  on 
so  extensively,  the  telephone  has  proven 
to  be  one  of  the  biggest  communication 
barriers  deaf  persons  have  to  fight.  It  is 
ironic  that  the  inventor  of  this  barrier, 
Alexander  Graham  Bell,  developed  it  as. 
a  means  to  communicate  with  his  deaf 
wife. 

THE   DEAF    POPULATION 

Through  my  work  with  the  handi- 
capped, I  have  gained  a  special  apprecia- 
tion for  the  unique  problems  encoun- 
tered day  in  and  day  out  by  persons  with 
some  type  of  hearing  impairment.  In 
most  instances,  these  persons  are  cut  off 
from  communicating  with  the  world 
around  them.  Very  rarely  does  a  person 
with  normal  hearing  understand  what  it 
is  like  to  be  deaf,  and  to  be  totally  shut 
off  from  all  forms  of  oral  communica- 
tion. 

An  estimated  1.85  million  Americans 
are  deaf.  An  additional  4.8  million  per- 
sons have  a  significant  bilateral  hearing 
impairment,  making  a  total  of  6.7  mil- 
lion Americans  who  find  it  impossible  or 
extremely  difficult  to  communicate  by 
telephone.  To  help  compensate  for  this, 
the  teletypewriter  device  was  developed 
for  userin  lieu  of  the  standard  telephone, 
thus  allowing  the  hearing  impaired  to 
enjoy  more  of  the  benefits  and  pleasures 
of  telephonic  communication. 

With  a  teletvpewrlter,  the  deaf  person 
can  "talk"  with  other  deaf  persons,  or 
with  a  hearing  person.  'When  using  a 
teletypewriter,  one  party  types  the  mes- 
sage, which  is  converted  into  impulses. 
At  the  receiving  end.  these  impulses  are 
converted  into  signals  and  transmitted 
onto  a  screen  in  written  form. 

COST    AND    NUMBERS    OF   TELETYPEWRITERS 

There  are  approximately  10.000  tele- 
tvpewrlter machines  in  use  throughout 
the  country.  Some  of  these  are  individ- 
ually owned.  Others  'are  owned  and  op- 
erated by  schools,  churches,  hospitals,  or 
public  service  organizations.  Now.  I  pro- 
pose to  have  one  operated  in  the  Senate. 
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There  messages  would  be  received  and 
relayed  on  to  the  proper  office  in  much 
the  same  way  as  a  telegram  is  delivered. 
However,  the  teletypewriter  is  more  sat- 
isfactory than  a  telegram  for  it  permits 
immediate,  continuing  teletype  commu- 
nication. 

The  cash  outlay  for  such  a  machine  Is 
not  large.  Teletypewriters  range  in  cost 
from  $50  for  a  rebuilt  model  to  $1,500 
for  a  deluxe  edition.  The  deluxe  model 
will  print  the  message  and  has  a  built- 
in  recording  and  answering  service.  Al- 
though I  do  not  know  exactly  how  the 
Sergeant  at  Arms  will  provide  for  the 
deliver>-  of  messages,  it  seems  to  me  that 
the  operation  of  the  teletypewriter  would 
cost  no  more  than  $10,000  or  $15,000. 
maximum.  Of  course,  the  benefits  that 
a  teletypewriter  provides  cannot  be  given 
a  cost  value. 

Because  the  cost  is  so  slight.  I  pro- 
pose that  expenses  be  paid  out  of  the 
contingent  fund. 

TtLETYPEWRITERS  IN  THE  GOVERNMENT 

This  Will  not  be  the  first  teletype- 
writer operated  by  the  Government  in 
Washington.  The  IRS,  the  FCC.  the  Pres- 
ident's Committee  on  Employment  of  the 
Handicapped,  the  Office  of  Deafness  and 
Communicative  Disorders — HEW.  and 
the  National  Visitors'  Center  have  these 
machines.  Moreover,  the  National  Bu- 
reau of  Standards  and  the  General  Ac- 
counting Office  have  installed  teletype- 
writers for  their  deaf  employees.  I  think 
It  is  Inexcusable  if  the  Senate  does  not 
recognize  the  need  for  such  a  service  and 
provide  it  to  the  hearing  impaired.  I  see 
no  excuse  for  perpetuating  this  over- 
sight. 

CONCLT7SION 

I  am  hopeful  that  by  providing  this 
opportunity  for  the  hearing  impaired  to 
share  with  us  their  needs  and  concerns. 
we  as  legislators  will  g^ln  a  better  un- 
derstanding of  what  it  means  to  have 
a  hearing  impairment.  Then,  we  can  of- 
fer programs  tailored  to  meet  the  needs 
of  this  element  of  our  constituency. 

Gradually,  the  Congress  and  the  Amer- 
ican people  are  becoming  more  aware 
of  the  needs  of  handicapped  citizens. 
The  recommendations  coming  from  the 
White  House  Conference  on  Handicapped 
Individuals  should  promote  an  even 
stronger  awareness  of  these  special 
needs. 

But,  no  matter  how  well  we  intellec- 
tually understand  the  problems,  the  larg- 
est barrier  is  one  of  attitudes,  of  feel- 
ings. This  amendment  Is  important,  for 
it  recognizes  that  deaf  persons  should 
have  a  voice  in  our  democracy,  and  that 
we  should  allow  this  constituency  the 
same  means  of  expression  that  we  give 
to  others.  I  trust  that  my  colleagues  will 
join  in  support  of  my  amendment  to 
provide  this  service  to  deaf  and  hearing 
Impaired  constituents. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  All  time 
havmg  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to 

Mr.  HUDDLESTON.  Mr.  President,  I 
do  not  know  of  anv  further  amendments 
and  if  there  are  other  Members  who  wish 


to  offer  amendments  tonight,  of  course, 

this  is  the  time  to  do  so  as  they  will  be 

precluded  on  Monday. 
Not  hearing  any  further  amendments, 

I  believe  that  will  complete  action  on  this 

measure  for  today. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 

may  I  clarify  for  the  record  the  situa- 
tion now  as  to  further  action  on  this  biU 

on  Monday? 
The  yeas  and  nays  have  been  ordered 

on  final  passage  already. 
Have  the  yeas  and  nays  been  ordered 

on  any  amendment? 
The  PRESIDING  OFFICER.  Just  one 

amendment  of   the  Senator  from  Ne- 

brasKa. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 

Chair. 

The  vote  will  occur  on  the  amendment 

offered  by  the  Senator  from  Nebraska  at 

4  p.m.  on  Monday.  Is  that  correct? 
The  PRESIDING  OFFICER.  That  is 

correct. 

Mr.  ROBERT  C.  BYRD.  Following  that 
vote  there  can  be  no  further  amendments 
in  the  first  degree  offered,  and  there  can 
be  no  further  debate  on  the  bill  or  on 
amendments  thereto  under  the  order 
previously  enterea.  Am  I  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  'BTRD.  Amendments 
to  amendments  will  be  in  order  on  Mon- 
day without  debate,  of  course.  Motions 
to  table  will  be  in  order.  Points  of  order 
will  be  in  order.  Appeals  from  the  ruling 
of  the  Chair  on  points  of  order  will  be  in 
order.  All  of  these  would  be  without  de- 
bate and  in  addition  thereto,  the  yeas  and 
nays  may  be  ordered  on  Monday  to  any 
amendment  that  Is  carried  over,  to  any 
amendment  offered  on  Monday  to  an 
amendment,  to  any  motion  to  table,  and 
to  any  appeal  from  the  ruling  of  the 
Chair  on  Monday.  Am  I  correct  in  all  of 
this? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  should  also  state  that  upon  the  dispo- 
sition of  all  amendments  to  the  leglsla- 
'tiA^  appropriations  bill  on  Monday  the 
third  reading  is  automatic  and  the  vote 
on  final  passage  will  occur  immediately 
after  the  third  reading  without  any  in- 
tervening motions  or  debate.  Am  I  cor- 
rect? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr,  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

AOOmOKAL   STATEMENT   SXJBMITTED 

Mr.  DOMENICI.  Mr.  President,  on  be- 
half of  the  distinguished  senior  Senator 
from  Oklahoma  <Mr.  Bellmon)  in  his 
capacity  as  ranking  minority  member  of 
the  Budget  Committee,  I  want  to  com- 
mend the  members  and  staff  of  the  Sub- 
committee on  Legislative  Branch  Ap- 
propriations. I  feel  they  are  to  be  highly 
commended  for  bringing  to  the  floor  a 
bill  which,  in  spite  of  the  considerable 
upward  pressures,  does  not  exceed  either 
the  targets  contained  in  the  first  concur- 
rent budget  resolution  or  the  allocations 
of  budget  authority  and  outlays  to  the 
subcommittee  from  the  full  Appropria- 
tions Committee.  It  is  much  easier  to 


bold  the  line  on  expenditures  of  which 
you  are  not  the  beneficiary,  than  to  be 
tough  where  you  and  your  colleagues  are 
involved.  Accordingly,  it  is  worthy  of 
note  that  the  members  of  the  subcom- 
mittee have  resisted  that  natural  urge 
and  have  equitably  distributed  the  lim- 
ited amounts  available  under  the  first 
concurrent  resolution  and  the  allocation 
process. 

I  also  want  to  Join  my  chairman  in  his 
warning  statement  about  any  floor 
amendments  adding  spending  authority 
io  the  committee  bill.  When  we  examint 
the  current  figures  and  the  possible  later 
requirements,  it  is  evident  that  there  Ls 
no  room  for  additional  spending  under 
this  appropriations  bill. 

Another  important  point  is  the  differ- 
ence between  the  House  version  and  this 
bill.  If  we  follow  the  normal  conference 
procedure  we  will  inevitably  wind  up 
with  a  bill  that  exceeds  both  functional 
targets  and  allocation  limits.  Our  con- 
ferees must  insure  that  such  a  situation 
does  not  come  to  pass.  The  easiest  way, 
of  course,  is  to  insist  on  deletidn  of  the 
House  funds  for  extension  of  the  Capitol. 
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BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  319,  which  has  been 
cleared  for  action. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  statea. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  218)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  1678. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  was  considered  and 
agreed  to,  as  follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  are  waived  with 
respect  to  S.  1678,  a  bill  to  amend  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodentlclde 
Act,  as  amended.  Such  waiver  is  necessary 
to  permit  consideration  of  statutory  author- 
ity to  extend  and  Improve  the  administration 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act,  as  amended. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  RESOLUTION  221— AU- 
THORIZING APPOINTMENT  OF  A 
SPECIAL  DELEGATION 

Mr.  ROBERT  C.  B^VTID.  Mr.  President, 
the  minority  leader  and  I  have  joined  in 
the  sponsorship  of  a  resolution  which  I 
now  send  to  the  desk  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  resolution. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  fur- 
ther reading  of  the  resolution  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
^objection,  it  is  so  ordered. 

The  resolution  is  as  follows: 

Resolved,  That  the  President  of  the  Senate 
Is  authorized  to  appoint  a  special  delegation 
of  not  to  exceed  12  Members  of  the  Senate 
upon  the  recommendation  of  the  Majority 
and  Minority  Leaders  to  visit  certain  coun- 
tries in  South  America  and  other  areas  as 
needed  to  conduct  a  study  on  United  States 
economic  and  security  Interests  in  those 
areas. 

Sec.  2.  (a)  The  expenses  of  the  delegation, 
including  stalT  members  designated  by  the 
co-chairmen  to  assist  said  delegation,  shall 
not  exceed  $45,000.  and  shall  be  paid  from 
the  contingent  fund  of  the  Senate  upon 
vouchers  approved  by  the  co-chairmen  of 
said  delegation. 

(b)  The  expenses  of  the  delegation  shall 
Include  such  special  expenses  as  the  co- 
chairmen  may  deem  appropriate,  including 
reimbursements  to  any  agency  of  the  Gov- 
ernment for  (1)  expenses  Incurred  on  behalf 

.  of  the  delegation.  (2)  compensation  (Includ- 
ing overtime)  of  employees  officially  detailed 
to  the  delegation,  and  (3)  expenses  incurred 
In  connection  with  providing  appropriate 
hospitality. 

(c)  The  Secretary  of  the  Senate  is  author- 
ized to  advance  funds  to  the  co-chairmen  of 
the  delegation  In  the  same  number  provided 
for  committees  of  the  Senate  under  the  au- 
thority of  Public  Law  118.  Eighty  First  Con- 
gress, approved  June  23,  1949. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  purpose  of  this  mission  will  be  to 
examine  U.S.  economic  and  security  in- 
terests in  the  Latin  American  area  and 
to  explore  ways  and  means  by  which  we 
and  our  southern  neighbors  in  this  hem- 
isphere can  cooperate  more  effectively  in 
meeting  the  regional  and  global  chal- 
lenges of  our  time — the  challenge  of  en- 
ergy ;  the  challenge  of  nuclear  nonprolif - 
eration;  the  challenge  of  economic  de- 
velopment; the  challenge  of  human 
rights — the  whole  host  of  challenges  and 
opportunities  that  must  be  addressed  in 
this  last  quarter  of  the  20th  century. 

The  study  mission  proposed  by  this 
resolution  will  examine  these  challenges 
in  the  Latin  American  context.  It  will 
afford  Members  of  the  Senate  a  timely 
opportunity  to  discuss  these  issues  with 
the  leaders  of  Latin  America;  to  ex- 
change views  on  bilateral  and  multi- 
lateral problems  alike;  and  to  explore 
avenues  for  Increased  cooperation  and 
Improved  understanding. 

Mr.  President,  I  am  convinced  that 
such  a  study  mission  to  Latin  America 
is  long  overdue  and  that  now  is  the  time 
to  do  it 
After  all- 
Latin  America  encompasses  some  8 
million  sauare  miles  or  roughly  16  per- 
cent of  the  land  surface  of  the  globe, 
stretching  from  the  Rio  Grande  to  Cape 
Horn. 

Latin  America  houses  300  million  peo- 
ple, whose  numbers  will  double  by  the 
end  of  the  century. 

Latin  America  consumes  annually 
close  to  $20  billion  worth  of  U.S.  exports 
and  provides  us  with  about  an  equal 
amoimt  of  Imports. 

Latin  America,  next  to  Western  Eu- 
rope, attracts  more  U.S.  private  invest- 


ment than  any  other  region  in  the  world. 
Total  U.S.  investment  in  Latin  America 
now  extends  $20  billion. 

Mr.  President,  these  facts  and  figures 
make  it  clear  that  the  Senate  owes  it  to 
itself  and  to  the  country  to  have  a  fresh 
look  at  an  "old  friend" — our  Western 
Hemisphere  neighbors  to  the  south. 

I  hope  the  Senate  will  give  its  unani- 
mous support  to  this  resolution  and  the 
Latin  American  study  mission  proposal 
contained  in  it. 

Mr.  STEVENS.  Mr.  President,  consid- 
ering the  recent  visit  of  our  First  Lady 
to  South  America,  I  think  it  most  ap- 
propriate that  this  resolution  has  been 
introduced  on  a  bipartisan  basis.  I  note 
that  Mrs.  Carter  will  be  here  on  Mon- 
day to  brief  Members  of  the  Senate  con- 
cerning her  visit,  and  I  think  it  most 
appropriate  that  the  resolution  be 
adopted  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Republican 
leader  for  his  suoporting  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  the  resolution  is  considered 
and  agreed  to. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chlrdon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 

REORGANIZATION  PLAN  OF  THE 
EXECUTIVE  OFFICE  OF  THE  PRES- 
IDENT—MESSAGE FROM  THE 
PRESIDENT— PM  95 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  which 
was  referred  to  the  Committee  on  Gov- 
ernmental Affairs: 

To  the  Congress  of  the  United  States : 

I  herewith  transmit  my  plan  for  the 
Reorganization  of  the  Executive  Office  of 
the  President  (EOP),  Reorganization 
Plan  No.  1  of  1977.  This  plan  is  the  first 
of  a  series  I  intend  to  submit  under  the 
reorganization  authority  vested  in  me  by 
the  Reorganization  Act  of  1977  (P.L.  95- 
17) .  It  adheres  to  the  purposes  set  forth 
in  Section  901  (a)  of  the  Act. 

This  plan  in  conjunction  with  the 
other  steps.  I  am  talking  will: 


— eliminate  seven  of  the  seventeen 
units  now  within  the  EOP  and 
modify  the  rest.  There  were  19  units 
when  I  took  office;  the  President's 
Foreign  Intelligence  Advisory  Board 
and  the  Economic  Policy  Board  have 
already  been  abolished.  Thus  with 
this  plan  I  will  have  eliminated  nine 
of  19  EOP  units. 
— reduce  EOP  staffing  by  about  250 
which  •  Includes  the  White  House 
staff  reduction  of  134  or  28%  which 
I  have  already  ordered. 
— improve   efficiency   by   centralizing 

administrative  functions ;  and 
— improve  the  process  by  wliich  in- 
formation   is    provided    for    Presi- 
dential decisionmaking. 
These  recommendations  arise  from  a 
careful,  systematic  study  of  the  EOP. 
They  are  based  on  the  premise  that  the 
EOP  exists  to  serve  the  President  and 
should  be  structured  to  meet  his  needs. 
They  will  reduce  waste  and  cost  while 
improving  the  service  the  President,  and 
the  nation,  receive  from  the  EOP. 

The  EOP  now  consists  of  the  immedi- 
ate White  House  Office,  the  Vice  Presi- 
dent's Office,  the  Office  of  Management 
and  Budget,  and  fourteen  other  agen- 
cies. The  EOP  has  a  budget  authority 
of  about  $80,000,000  and  1,712  full  time 
employees. 

The  White  House  Office  concentrates 
on  close  personal  support  including 
policy  and  political  advice  and  admin- 
istrative and  operational  services.  The 
Office  of  the  Vice  President  provides 
similar  support  to  him.  OMB's  primary 
mission  is  to  develop  and  Implement  the 
budget;  it  also  carries  out  a  number  of 
management  and  reorganization  activi- 
ties. 

Three  EOP  units  have  responsibility 
for  policy  development: 
— National  Security  Council 
— Domestic  Council 
— Council  on  International  Economic 

Policy 
The   other    11    are   more   specialized 
offices  that  offer  analysis  and  advice,  help 
develop  policy  in  certain  areas,  or  carry 
out  special  projects.  TRese  are: 
— Council  of  Edonomic  Advisers 
— Council  on  Wage  and  Price  Stability 
— Office  of  the  Special  Representative 

for  Trade  Negotiations 
— Council  on  Environmental  Quality 
— Office   of   Science   and  Technology 

Policy 
— Office  of  Drug  Abuse  Policy 
— Office  of  Telecommunications  Policy 
— Intelligence  Oversight  Board 
— Federal  Property  Council 
— Energy  Resources  Council 
— Economic  Opportunity  Council 
To  make  the  EOP  more  effective,  four 
steps  are  necessary : 

I.  Strengthen  management  of  policy 
issues. 

n.  Limit  the  EOP,  wherever  possible, 
to  functions  directly  related  to  the  Presi- 
dent's work. 
III.  Centralize  administrative  services, 
rv.  Reduce  size  of  White  House  and 
EOP  staffs. 

I.     STRENGTHEN     PROCESS     MANAGEMENT    OF 
POLICY    ISSUES 

Perhaps  the  most  important  function 
of  the  President's  staff  is  to  make  sure 
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he  has  the  wide  variety  of  views  and 
facts  he  needs  to  make  decisions.  By 
building  a  more  orderly  system  for  col- 
lecting Information  and  advice,  the  Pres- 
ident can  make  sure  that  he  will  hear 
all  the  views  he  should — and  hear  them 
in  time.  To  better  insure  that  this  hap- 
pens, I  am  taking  the  following  actions 
to: 

— Institute  for  domestic  and  economic 
issues,  a  system  similar  to  the  Presi- 
dential Review  Memorandum  proc- 
ess currently  used  for  National  Se- 
curity issues. 
— Create  a  committee  of  Presidential 
advisers,  chaired  by  the  Vice  Presi- 
dent, to  set  priorities  among  issues 
and  oversee  their  staffing. 
—Assure    that    Presidential    decision 
memoranda  on  policy  Issues  are  co- 
ordinated with  Cabinet  and  EOP  ad- 
visers most  involved  with  the  issue. 
— Consolidate  under  the  Staff  Secre- 
tary the  two  current  White  House 
paper  circulation  systems. 
— Appoint    a    group    of    advisers    to 
review  the  decisionmaking  process 
periodically. 
—Give  the  Assistant  to  the  President 
for  Domestic  Affairs  and  Policy  clear 
responsibility  for  managing  the  way 
in  which  domestic   and  most  eco- 
nomic policy  issues  are  prepared  for 
Presidential  decision. 
— Assign  follow-up  responsibility  for 
Presidential    decisions    as    follows: 
immediate  follow-up  will  be  handled 
by  the  NSC  or  Domestic  Policy  Staff 
most  directly  involved  in  the  issues: 
long  term  follow-up  on  selected  is- 
sues will  be  handled  by  the  Assist- 
ant to  the  President  for  Intergovern- 
mental Relations. 
These  actions  recognize  that  the  White 
House  and  Executive  Office  staff  must 
use  their  proximity  to  the  President  to 
insure  that  the  full  resources  of  the  gov- 
ernment and  the  public  are  brought  to 
bear  on  Presidential  decisions  in  a  timely 
fashion.  It  is  my  purpose  in  instituting 
these    changes    to    strengthen    Cabinet 
participation  in   Presidential   decL^ons. 

II.  RATIONALIZE  EOP  STRUCTURE  BY  LIMITING 
EOP.  WHEREVER  POSSIBLE,  TO  FUNCTIONS 
WHICH  BEAR  A  CLOSE  RELATIONSHIP  TO  THE 
WORK    or    THE    PRESIDENT 

As  the  President's  principal  staff  in- 
stitution, there  are  several  major  things 
the  EOP  must  do: 

— Provide  day-to-day  operational  sup- 
port (e.g.  scheduling,  appointments) 
and  help  the  President  communicate 
with  the  public,  the  Congress,  and 
the  press. 

— Manage  the  budget  and  coordinate 
Administration  positions  on  matter-^ 
before  the  Congress. 

—Manage  the  Presidential  decision- 
making processes  efficiently  and 
fairly,  and  bring  the  President  the 
widest  possible  range  of  opinions. 

—Help  the  President:  plan  and  set 
priorities:  monitor  and  evaluate 
progress  toward  achieving  the  Presi- 
dent's objectives;  understand  and 
resolve  major  conflicts  among  line 
subordinates:  manage  crises,  espe- 
cially in  national  security  matters. 

In  order  to  restructure  the  EOP 
around  these  basic  functions,  the  func 


tions  of  seven  units  should  be  discon- 
tinued or  transferred,  and  ten  units,  in- 
cluding the  White  House  Office,  should 
be  retained  but  modified. 

Seven  units  should  be  discontinued  or 
their  functions  transferred.  These  are: 

1.  Office  of  Drug  Abuse  Policy 

2.  Office  of  Telecommunications  Policy 

3.  Council  on  International  Economic 
Policy 

4.  Federal  Property  Council 

5.  Energy  Resources  Council 

6.  Economic  Opportunity  Council 

7.  Domestic  Council 

The  functions  of  the  Office  of  Drug 
AbtLse  Policy  (ODAP)  can  be  performed 
by  a  smaller  staff  reporting  to  a  Presi- 
dential adviser  in  the  EOP.  The  Office 
itself  will  be  discontinued. 

Much  of  tlie  work  done  by  the  Office 
of  Telecommunications  Policy  (OTP) 
can  be  more  effectively  performed  out- 
side the  EOP.  It  is  important  that  the 
EOP  have  the  capacity  to  resolve  differ- 
ences and  that  the  President  have  im- 
mediate advice  on  telecommunications 
and  Information  policy,  especially  on  na- 
tional security,  emergency  prepared- 
ness and  privacy  issues.  This  only  re- 
quires a  small  staff  within  EOP.  The  Of- 
fice of  Management  and  Budget  would 
take  responsibility  for  federal  telecom- 
munications procurement  and  manage- 
ment policy  and  arbitration  of  inter- 
agency disputes  about  frequency  alloca- 
tion. All  other  functions  except  develop- 
ing Presidential  policy  options  would  be 
transferred  to  a  new  office  within  the 
Department  of  Commerce,  headed  by  a 
new  Assistant  Secretary  for  Communi- 
cations and  Information,  who  will  per- 
form many  of  the  functions  previously 
performed  by  the  head  of  the  OTP. 

I  propose  that  the  Economic  Oppor- 
tunity Council  be  discontinued;  It  Is 
dormant  and  its  only  active  function 
(preparation  of  the  Catalogue  of  Federal 
Domestic  Assistance)  is  being  performed 
by  OMB.  Three  other  units  are  also  In- 
active and  should  be  discontinued: 
Council  on  International  Economic  Pol- 
icy, the  Federal  Property  Council,  and 
the  Energy  Resources  Council. 

The  Domestic  Council  should  be  abol- 
ished. It  has  rarely  functioned  as  a 
Council,  because  it  is  too  large  and  its 
membership  too  diverse  to  make  de- 
cisions efficiently.  Its  functions  have  been 
performed  entirely  by  Its  staff.  This 
Domestic  Policy  Staff  should  report  to 
the  Assistant  to  the  President  for  Do- 
mestic Affairs  and  Policy.  Under  the 
policy  process  system  described  earlier, 
they  should  manage  the  process  which 
coordinates  the  making  of  domestic  and 
most  economic  policy.  They  should  work 
closely  with  the  Cabinet  departments  and 
agencies  to  insure  that  the  views  of  the 
Cabinet  and  agency  heads  are  brought 
to  the  President  before  decisions  are 
made. 

The  ten  EOP  units  which  will  continue 
with  some  modification  are: 
I.White  House  Office. 

2.  Office  of  the  Vice  President. 

3.  Office  of  Management  and  Budget. 

4.  Council  on  Environmental  Quality. 

5.  Council  of  Economic  Advisers. 

6.  Office  of  Science  and  Technology 
Policy. 


7.  Office  of  the  Special  Representative 
for  Trade  Negotiations. 

8.  National  Security  Council. 

9.  Intelligence  Oversight  Board. 

10.  Council  on  Wage  and  Price  Sta- 
bility. 

The  operations  of  the  Office  of  the 
Vice  President  reflect  the  combination  of 
constitutional,  statutory,  and  Presiden- 
tially  assigned  duties  that  make  it  unique 
among  EOP  units.  Because  his  interests 
and  assignments  cover  the  same  range 
as  the  President's,  the  Vice  President 
requires  a  staff  with  expertise  in  diverse 
areas.  Its  basic  functions  should  not  be 
changed.  However,  I  propose  that  cer- 
tain support  functions — involving  ac- 
counting, personnel  services,  and  sup- 
ply— be  transferred  to  a  centralized  EOP 
Administrative  Unit. 

The  Office  of  Management  and  Budg- 
et would  remain  as  a  separate  entity 
in  the  EOP,  but  some  functional  changes 
should  be  made.  Four  functions  should 
be  transferred  from  OMB  to  other  parts 
of  the  government: 
— Administration    to    the    new    EOP 

Central  Administrative  Unit; 
— Executive  Department/Labor  Rela- 
tions (except  for  Pay  Agent,  Execu- 
tive   Level    Pools,    and    Legislative 
Analysis)  to  the  Civil  Service  Com- 
mission : 
— Advisory    Committee    Management 
Secretariat  to  the  General  Services 
Administration; 
—Statistical    Policy     (except    Forms 
Clearance)    to  the   Department   of 
Commerce. 
I  have  asked  the  OMB  to  reorganize 
its  management  arm  to  emphasize  ma- 
jor Presidential  initiatives,  such  as  re- 
organization,  program   evaluation,   pa- 
perwork reduction,  and  regulatory  re- 
form. 

The  Council  on  Environmental  Quality 
(CEQ)  should  remain  in  the  EOP  as 
an  environmental  adviser  to  the  Presi- 
dent. The  CEQ's  major  purpose  Is  to 
provide  an  independent  assessment  of 
our  policies  for  improving  the  environ- 
ment. Toward  this  end,  it  will  analyze 
long  term  trends  and  conditions  In  the 
environment.  It  will  advise  OMB  on  the 
reorganization  of  natural  resources 
functions  within  the  Federal  govern- 
ment. The  Council  will  retain  the  func- 
tions it  now  has  under  NEPA  and  Execu- 
tive Order  No.  11514  with  the  exception 
of  routine  review  of  the  adequacy  of 
impact  statements  and  the  administra- 
tive aspects  of  their  receipt  and  han- 
dling. The  EPA  will  take  over  CEQ's  eval- 
uation responsibility  under  the  Federal 
Nonnuclear  Energy  Research  Develop- 
ment Act  of  1974.  The  CEQ  will  continue 
to  review  and  publish  the  Annual  Report 
on  Environmental  Quality. 

The  strength  of  the  Council  of  Eco- 
nomic Advisers  (CEQ)  lies  in  Its  eco- 
nomic analysis  of  current  policy  choices. 
It  also  presents  objective  economic  data, 
makes  macroeconomic  forecasts,  and  an- 
alyzes economic  trends  and  their  impact 
on  the  national  economy.  It  will  con- 
tinue with  a  smill  reduction  in  staff. 

The  Office  of  Science  and  Technology 
Policy  (OSTP)  should  retain  those  sci- 
ence, engineering,  and  technology  func- 
tions which  can  be  so  useful  in  helping 
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the  President  and  his  advisers  make  de- 
cisions about  policy  and  budget  issues. 
Instead  of  the  Intergovernmental  Sci- 
ence, Engineering,  and  Technology  Ad- 
visory Panels,  the  President  should  rely 
on  an  intergovernmental  relations  work- 
ing group,  chaired  by  the  Science  Ad- 
viser. Th^  Federal  Coordinating  Covmcll 
on  Science  and  Technology  should  oper- 
ate as  a  sub-Cabinet  working  group 
chaired  by  the  Science  Adviser.  The  re- 
organization work  of  the  President's 
Committee  on  Science  and  Technology 
would  be  part  of  the  overall  reorganiza- 
tion effort.  The  responsibility  for  prepar- 
ing certain  reports  should  be  transferred 
to  the  National  Science  Foundation. 

The  proposal  places  manageable  lim- 
its on  OSTP's  broad  mandate  while  em- 
phasizing functions  that  support  the 
President. 

The  Office  of  the  Special  Representa- 
tive for  Trade  Negotiations  (STR)  is  now 
operating  effectively  and  will  be  retained 
essentially  as  is.  With  the  difficult  nego- 
tiations now  underway  in  Geneva,  the 
benefits  of  transferring  the  STR  to  an- 
other agency  are  outweighed  by  the  po- 
tential reduction  in  its  effectiveness  as 
an  International  negotiator. 

The  National  Security  Council  (NSC) 
will  be  retained  In  its  present  form  and 
its  staff  slightly  reduced. 

Intelliiience  Oversight  Board  (lOB) 
should  be  retained  to  insure  that  abuses 
of  the  past  are  not  repeated  and  to  em- 
phasize Presidential  concerns  regarding 
intelligence  issues. 

The  Council  of  Wage  and  Price  Stabil- 
ity (COWPSi  is  a  necessary  weapon  in 
the  continuing  fight  against  inflation  and 
will  be  retained.  To  be  sure  that  its  work 
is  closely  coordinated  with  the  economic 
analyses  performed  by  the  Council  of 
Economic  Advisers  (CEA),  COWPS 
should  be  directed  by  the  Chairman  of 
CEA. 

ni.   CENTRALIZE    ADMINISTRATIVE    FUNCTIONS 

About  380  (22%)  of  the  full-time,  per- 
manent EOP  personnel  perform  admin- 
istrative support  services  in  EOP  units. 
Most  EOP  units  besides  the  White  House 
and  OMB  are  too  small  to  provide  a  full 
complement  of  administrative  services. 
They  depend  on  the  White  House,  OMB, 
GSA,  other  federal  departments,  or  sev- 
eral of  these  sources  for  many  of  these 
services.  This  appraoach  is  inefficient; 
the  quality  is  uneven  and  the  coordina- 
tion poor.  Some  services  are  duplicated, 
others  inconsistently  distributed  (excess 
capacity  in  some  units  and  deficiencies  In 
others) ,  and  most  too  costly. 

I  propose  to  combine  administrative 
support  operations  into  a  Central  Ad- 
ministrative Unit  in  EOP  to  provide  sup- 
port in  administrative  services  common 
to  all  EOP  entities.  It  should  be  a  sepa- 
rate EOP  entity  because  of  the  need  to 
assure  equal  access  by  all  other  units. 

This  consolidation  will  result  in: 

— saving  of  rouehly  40  positions  and 
about  $1.1  million 

— improved  and  more  innovative  serv- 
ices 

— a  focus  for  monitoring  the  efficiency 
and  responsibility  of  administrative 
services 

— a  base  for  an  effective  EOP  budget/ 
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planning  system  through  which  the 
President  can  manage  an  integrated 
EOP  rather  than  a  collection  of  dis- 
parate units. 
The  EOP  has  never  before  been  orga- 
nized as  a  single,  unified  entity  serving 
the  President.  It  i^  only  by  viewing  it  as  a 
whole   that  we  can   improve  efficiency 
through  steps  like  the  Central  Adminis- 
trative Unit. 

IV.   REDUCE  THE  SIZE   OF   WHITE   HOUSE  AND  EOP 
STAFFS 

I  am  reducing  the  White  House  staff 
by  28':'r,  from  the  485  I  inherited  from 
my  predecessor  to  351.  This  involves  cuts 
in  my  policy  and  administrative  staffs  as 
well  as  transfers  to  the  Central  Adminis- 
trative Unit. 

I  estimate  that  this  plan  and  the  other 
steps  I  am  taking  will  reduce  staff  levels 
in  the  EOP  by  about  250,  from  1,712  full- 
time  permanent  positions  to  about  1,460 
and  will  save  the  taxpayers  at  least  $6 
million. 

As  in  the  rest  of  the  government.  I  will 
be  reluctant  to  add  staff  unless  neces- 
sary to  help  me.  do  my  job  better. 
•  •  *  *  * 

I  ask  that  you  support  me  in  improv- 
ing the  operations  of  the  Executive  Office 
of  the  President  by  approving  the  at- 
tached reorganization  plan. 
In  summary  this  plan  would : 
— Abolish  the  Domestic  Council  and 

establish  a  Domestic  Policy  Staff. 
— Establish  within  the  EOP  a  Central 

Administrative  Unit. 
— Transfer  certain   functions  of   the 
Council  on  Environmental  Quality  to 
the  President  for  redelegation. 
— Abolish   the  Office  of  Drug  Abuse 
Policy   and   vest   functions   in   the 
President  for  redelegation. 
— Abolish  the  Office  of  Telecommuni- 
cations Policy  and   transfer  func- 
tions to  the  Department  of  Com- 
merce   and    to    the    President   for 
redelegation. 
— Create    an    Assistant   Secretary    of 
Commerce  for  Communications  and 
Information. 
— Vest   some   Office   of   Science   and 
Technology  Policy  functions  in  the 
President  for  redelegation. 
— Abolish  the  Economic  Opportunity 
Council  and  vest  those  functions  in 
the  President  for  redelegation. 
— Transfer  the   Committee  Manage- 
ment Secretariat  function  of  the  Of- 
fice of  Management  and  Budget  to 
the  President  for  redelegation. 
— Make  other  incidental  transfers  at- 
tendant to  those  mentioned  above. 
Each  of  the  changes  set  forth  in  the 
plan  accompanying  this  message  is  nec- 
essary to  accomplish  one  or  more  of  the 
purposes  set  forth  in  Section  901(a)  of 
Title  5  of  the  United  States  Code.  I  have 
taken  care  to  determine  that  all  func- 
tions abolished  by  the  plan  are  done  so 
only  under  statutory  authority  provided 
by  Section  903(b)  of  Title  5  of  the  United 
States  Code.  The  provisions  in  the  plan 
for  the  appointment  and  pay  of  anv  head 
or  officer  of  any  agency  have  been  found 
by  me  to  be  necessary. 

As  we  continue  our  studies,  of  other 
parts  of  the  Executive  Branch,  we  will 


find  more  ways  to  improve  services  In 
the  EOP  and  elsewhere.  This  plan  is  only 
a  beginning,  but  I  am  confident  that  it 
represents  a  major  step  toward  a  more 
efficient  government  that  will  serve  the 
needs  of  the  people  and  the  President 
well. 

Jimmy  Carter. 
The  White  House,  July  15,  1977. 


MESSAGES  FROM  THE  HOUSE 

At  10:44  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  House  has  passed  the  bill  (S. 
1019)  to  authorize  appropriations  for 
fiscal  year  1978  for  certain  maritime  pro- 
grams of  the  Department  of  Commerce, 
and  for  other  purposes,  with  an  amend- 
ment in  which  it  requests  the  concur- 
rence of  the  Senate. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations which  were  referred  as  indicated : 

EC-1666.  A  letter  from  the  General  Coun- 
sel Of  the  Department  of  Defense  transmit- 
ting a  draft  of  proposed  legislation  to  author- 
ize appropriations  during  the  fiscal  year  1978 
for  procurement  of  aircraft  and  missiles,  and 
research,  development,  test  and  evaluation 
for  the  Armed  Forces,  and  for  other  purposes 
(with  accompanying  papers) ;  to  the  Commit- 
tee on  Armed  Services. 

EC-1667.  A  letter  from  the  Deputy  Attor- 
ney General  of  the  United  States  transmit- 
ting, pursuant  to  law,  a  report  on  the  study 
of  the  antitrust  issues  and  problems  relating 
to  the  production  and  transportation  of 
Alaskan  natural  gas  (with  an  accompanying 
report) ;  to  the  Committee  on  ihiergy  and 
Natural  Resources. 

EC-1668.  A  letter  from  the  Administrator 
of  the  Environmental  Protection  Agency 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Federal  Water  Pollution  Con- 
trol Act  (with  accompanying  papers):  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1669.  A  letter  from  the  Administrator 
of  the  Environmental  Protection  Agency 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Federal  Pollution  Control  Act 
concerning  water  quality  management  con- 
trol programs  (with  accompanying  papers): 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-1670.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Rocky 
Mountain  Energy  Resource  Development: 
Status,  Potential,  and  Socioeconomic  Issues" 
fEMD-77-23)  (With  an  accompanying  re- 
port ) :  to  the  Committee  on  Governmental 
Affairs. 

EC-1671.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  pursuant  to  law.  a  copy  of 
Council  Act  2-51,  an  Act  to  provide  for  the 
monetary  payment  of  rewards  to  certain  per- 
sons who  provide  Information  relating  to  vio- 
lations of  the  District  of  Columbia  revenue 
laws,  and  for  other  purposes  (with  accom- 
pany Ln?  papers) ;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1672.  A  letter  from  the  Chairman  of 
the  Council  cf  the  District  of  Columbia 
transmitting,  pursuant  to  law,  a  copy  of 
Council  Act  2-48.  an  Act  to  provide  for  de- 
ductions for  deed  recordation  taxes  and  mo- 
tor vehicle  registration  fees  and  for  acceler- 
ated payment  of  taxes  on  Insurance  premium 
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recelpto  (with  accompanying  papers);  to  the 
Committee  on  Governmental  Affairs. 

EC-1673.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  pursuant  to  law,  a  copy  of 
Council  Act  2-63,  an  Act  to  amend  existing 
District  of  Columbia  law  with  regard  to 
cases  of  child  neglect  and  abuse,  to  estab- 
lish procedures  for  the  termination  of  paren- 
tal rights  In  certain  situations,  and  for  other 
purposes  (with  accompanying  papers);  to 
the  Committee  on  Governmental  Affairs. 

EC-1674.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  pursuant  to  law.  a  copy  of 
Council  Act  2-52,  an  Act  to  amend  the  Dis- 
trict of  Columbia  plumbing  code  to  require 
the  Installation  o(^ka1«|  conservation  de- 
vices or  fixtures  (with  Vccompanylng  pa- 
pers); to  the  Committee  So  Governmental 
Affairs  y 

EC-1675.  A  letter  from  th^ctlng  Assist- 
ant Administrator  for  Advocacy  and  Public 
Communications  for  the  Small  Business  Ad- 
ministration transmitting,  pursuant  to  law, 
four  reports  entitled :  ( 1 )  "The  Study  of 
Small  Business',  (2)  "The  Study  of  Small 
Business.  Part  II— What  Is  A  Small  Busi- 
ness?'. (3)  "The  Study  of  Small  Business. 
Part  III — The  Impact  of  Taxation  on  Small 
Business:  A  Proposal  for  Reform",  and  (4) 
"The  Report  of  the  St.  Louis  Task  Force  on 
Taxation"  (with  accompanying  reports):  to 
the  Select  Committee  on  Small  Business. 

EC-1676.  A  letter  from  the  Director  of  the 
Selective  Service  System  notifying  the  Sen- 
ate of  the  change  In  dates  In  submitting  the 
reports  covering  the  operation  of  the  Selec- 
tive Service  System:  to  the  Committee  on 
Armed  Services. 

EC-1677.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  pursuant  to 
law,  a  report  entitled  "The  Feasibility,  Prac- 
ticability and  Cost  of  the  Soundproofing  of 
Schools,  Hospitals,  and  Public  Health  Facili- 
ties Located  Near  Airports"  (with  an  accom- 
panying report);  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-1678.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  transmitting,  pursuant 
to  law,  a  determination  that  Union  Oil  Com- 
pany of  California.  Mobil  Oil  Corporation, 
and  Gulf  Energy  and  Minerals  Company — 
U.S..  are  entitled  to  a  refund  for  overpay- 
ment of  rentals  for  leases  OCS-P  0168,  0170, 
and  0172  In  the  amount  of  $14,524.52:  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-1679.  A  letter  from  the  Administrator 
of  the  Environmental  Protection  Agency 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Federal  Water  Pollution  Con- 
trol Act  adding  a  'Non-compliance  fee'  (with 
accompanying  papers) :  to  the  Committee 
on  Environment  and  Public  Works. 

EC-1880.  A  letter  from  the  Secretary  of  the 
Interior  transmitting,  pursuant  to  law,  the 
1976  annual  report  of  the  Office  of  Water 
^^esearch  and  Technology  (with  an  accom- 
panying report):  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-1681.  A  letter  from  the  Secretary  of  the 
Treasury  transmitting  a  draft  of  proposed 
legislation  to  provide  customs  procedural 
reform,  and  for  other  purposes  (with  accom- 
panying papers):  to  the  Committee  on 
Finance. 

EC-1682.  A  letter,  dated  July  14,  1977, 
from  the  Assistant  Legal  Adviser  for  Treaty 
Affairs,  Department  of  State  transmitting, 
pursuant  to  law,  international  agreements 
other  than  treaties  entered  Into  by  the 
United  States  within  the  past  sixty  days 
(with  accompanying  papers);  to  the  Com- 
mittee on  Foreign  Relations. 

EC-1683  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  the  Interior  transmitting, 
pursuant  to  law.  a  report  of  two  new  per- 
sonal records  systems.  In  accordance  with 
the  Privacy  Act  (with  an  accompanying  re- 


port); to  the  Committee  on  Governmental 
Affairs. 

EC-H84.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Outer 
Continental  Shelf  Sale  40 — Inadequate  Data 
Used  to  Select  and  Evaluate  Lands  to  Lease" 
(EMD-77-61)  (With  an  accompanying  re- 
port); to  the  Committee  on  Governmental 
Affairs. 

EC-1685.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law.  a  report  entitled  "Pro- 
cedures Used  For  Holding  Architects  and 
Engineers  Responsible  for  the  Quality  of 
Their  Design  Work"  (LCD-76-333)  (with  an 
accompanying  report);  to  the  Committee  on 
Governmental  Affairs. 

EC-168e.  A  letter  from  the  Assistant  Secre- 
tary for  Management  and  Budget.  Depart- 
ment of  Health.  Education,  and  Welfare 
transmitting,  pursuant  to  law,  two  copies  of 
a  report  on  a  new  system  of  records.  In  ac- 
acordance  with  the  Privacy  Act  (with  ac- 
companying papers);  to  the  Committee  on 
Governmental  Affairs. 

EC-1687.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  Defense  transmitting,  pur- 
suant to  law,  a  report  on  a  new  system  of 
records,  in  accordance  with  the  Privacy  Act 
(with  accompanying  papers);  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1688.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  transmit- 
ting, pursuant  to  law.  the  annual  report  of 
activities  carried  out  in  fiscal  year  1976  un- 
der the  Rehabilitation  Act  of  1973  (with  an 
accompanying  report):  to  the  Committee  on 
Human  Resources. 

EC-1689.  A  letter  from  the  President  of 
the  Legal  Services  Corporation  transmitting, 
pursuant  to  law.  a  report  on  the  Delivery 
Systems  Study,  a  research  project  on  the  de- 
livery of  legal  services  to  the  poor  (with  an 
accompanying  report) ;  to  the  Committee  on 
Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Human  Resources: 

Report  of  the  Committee  on  Human  Re- 
sources pursuant  to  section  302(b)  of  the 
Congressional  Budget  Act  of  1974  (Rept.  No. 
95-350). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources: 
With  an  amendment: 

S.  701.  A  bill  to  provide  Federal  financial 
asslstahce  to  educational  Institutions  in 
order  to  assist  such  institutions  to  meet  the 
emergency  caused  by  the  high  costs  of  fuel 
and  fuel  shortages  and  harsh  weather  con- 
ditions, and  for  other  purposes  (Rept.  No. 
95-351 ) . 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 
Without  amendment : 

S.  Res.  220.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  701.  Referred  to  the  Committee  on  the 
Budget 


EXECUTIVE    REPORTS    OF 
COMMITTEES 

The    following    executive    reports    of 
committees  were  submitted: 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations : 

With  a  reservation : 

Ex.  J,  94-1.  Protocol  of  amendment  to  the 
Inter-American    Treaty    of    Reciprocal    As- 


sistance    (Rio    Treaty)     (Exec.    Rept.    No. 
95-8). 

Without  reservation : 

Ex.  P,  95-1.  Agreement  with  Canada  Con- 
cerning Transit  Pipelines  (Exec.  Rept.  No. 
95-9). 

With  a  declaration : 

Ex.  D,  95-1.  Treaty  with  Mexico  on  the 
Execution  of  Penal  Sentences  (together  with 
Individual  views)    (Exec.  Rept.  No.  95-10). 

Ex.  H,  95-1.  Treaty  with  Canada  on  the 
Execution  of  Penal  Sentences  (together  with 
individual  views)    (Exec.  Rept.  No.  95-10). 


INTRODUCTION      OF      BILLS      AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent  the  second 
time,  and  referred  as  indicated : 
By  Mr.  DOMENICI: 
S  1864.  A  bill  to  establish  the  Salinas 
National  Monument  in  the  State  of  New 
Mexico  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  BARTLETT   (for  himself  and 
Mr.  Bellmon)  : 
S.  1865.  A  bill  for  the  relief  of  Magdalen  F. 
Martin,  of  Broken  Arrow.  Oklahoma;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  INOUYE: 
S.  1866.  A  bill  to  amend  section  222  of  the 
Communications  Act  of  1934  in  order  to  In- 
clude Hawaii  in  the  same  category  as  other 
States  for  the  purposes  of  such  section;   to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  BARTLETT: 
S.  1867.  A  bill  to  amend  chapter  81  of 
title  5  of  the  United  States  Code  to  require 
an  Independent  physical  examination  of  em- 
ployees of  the  Government  of  the  United 
States  seeking  compensation  for  work  in- 
juries; to  the  Committee  on  Governmental 
Affairs. 

By   Mr.   MELCHER    (for   himself,   Mr. 
BtmoicK,  Mr.  Hatakawa,  Mr.  Hum- 
phrey, Mr.  ZoRiNSKT,  Mr.  Stevens, 
Mr.    Stevenson,    Mr.    Young,    Mr. 
B.\YH,  Mr.  Church,  Mr.  Weicker,  Mr. 
McOovern,  Mr.  Abourezk,  Mr.  Gra- 
vel, Mr.  Metcalf,  and  Mr.  Lucar)  : 
S.    1868.    A    bill    to    expedite   issuance    of 
Federal  permits  and  development  of  a  trans- 
portation system  to  move  Alaskan  crude  oil 
to  Northern  Tier  and  other  Inland  States,  and 
for  other  purposes;   Jointly,   by   unanimous 
consent,   to   the   Committee   on   Commerce, 
Science,  and  Transportation,  and  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  YOUNG: 
S.  1869.  A  bill  to  amend  chapter  23  of  title 
38,    United    States    Code,    to    Increase    the 
amount  which  may  be  paid  under  such  chap- 
ter to  cover  the  burial  and  funeral  expenses 
of  certain  deceased  veterans;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  Mr.  KENNEDY  (for  himself  and 
Mr.  Weicker)  : 
S  1870.  A  bill  to  revise  title  23  of  the 
United  States  Code,  relating  to  highways, 
terminate  the  Highway  Trust  Fund,  and 
amend  the  Urban  Mass  Transportation  Act  of 
1964,  in  order  to  Improve  transportation;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  WILLIAMS  (for  himself  and 
Mr.  JAvrrs) : 
S  1871.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  Increase  the  mini- 
mum wage  rate  under  that  Act,  to  provide  for 
an  automatic  adjustment  In  such  wage  rate, 
and  to  adjust  the  credit  against  the  mini- 
mum wage  which  Is  based  on  tips  received 
by  tipped  employees:  to  the  Committee  on 
Human  Resources. 


By    Mr.    CHURCH    (for    himself,    Mr. 
Long,  Mr.  Humphrey,  Mr.  Anderson, 
Mr.    Metcalt,    Mr.    Melcher,    Mr. 
BuRDicK,  Mr.  YouNS,  Mr.  Zorinsky, 
Mr.  Haskell,  and  Mr.  Hart)  : 
S.   1872.   A   bill   to   provide   price  support 
for  sugar  at  not  less  than  60  per  centum  of 
the  parity  price  therefor;  to  the  Commlttefe 
on  Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  McINTYRE: 
8.  1873.  A  bill  to  provide  improved  con- 
sumer deposit  services:  to  promote  competi- 
tive  balance   among   financial    institutions; 
and  for  other  purposes;  to  the  Ccwnmittee  on 
Banking.  Housing  and  Urban  Affairs. 

By   Mr.   KENNEDY    (for  himself,   Mr. 
Morgan,  and  Mr.  Danforth)  : 
S.  1874.  A  bill  to  restore  effective  enforce- 
ment of  the  antitrust  laws;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  THURMOND: 
S.  1875.  A  bill  for  the  relief  of  Catherine 
and  Robert  Fossez;  to  the  Committee  on  the 
Judiciary. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

(Statements  in  connection  with  the 
above  introduced  bills  and  joint  resolu- 
tions are  printed  at  the  conclusion  of 
Senate  proceedings  today.) 


ADDITIONAL  COSPONSORS 

S.  779 

At  the  request  of  Mr.  Burdick,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey) 
was  added  as  a  cosponsor  of  S.  779,  to 
amend  the  Internal  Revenue  Code. 

S.  1014 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Michigan  (Mr.  Riecle) 
was  added  as  a  cosponsor  of  S.  1014,  to 
amend  the  Internal  Revenue  Code. 

S.  1264 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  was 
added  as  a  cosponsor  of  S.  1264,  the  Fed- 
eral Acquisition  Act  of  1977. 

S.  1276 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
and  the  Senator  from  Michigan  (Mr. 
Riegle)  were  added  as  cosponsors  of  S. 
1276,  to  permit  more  rapid  authorization 
of  pollution  control  equipment. 

6.    1307 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Wyoming  (Mr.  Wallop) 
and  the  Senator  from  Tennessee  (Mr. 
Sasser)  were  added  as  cosponsors  of  S 
1307.  to  amend  title  38,  United  States 
Code. 

S.    1353 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Arizona  (Mr.  DeConcini) 
was  added  as  a  cosponsor  of  S.  1556,  to 
amend  chapter  81  of  title  28,  United 
States  Code. 

S.    1S56 

At  the  request  of  Mr.  Hansen,  the 
Senator  from  Michigan  (Mr.  Griffin) 
was  added  as  a  cosponsor,  of  S.  1556,  to 
provide  assistance  to  States  for  veterans' 
cemeteries.  •* 

s.  1871       I 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  New  Mexico  (Mr 
Schmitt).  the  Senator  from  Montana 


(Mr.  Melcher),  the  Senator  from  South 
Carolina  (Mr.  Hollings),  and  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  were 
added  as  cosponsors  of  S.  1571,  granting 
the  National  Ski  Patrol  Association  a 
Federal  charter. 

S.    1728 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of 
S.  1728,  the  Domestic  Violence  Preven- 
tion and  Treatment  Act. 

S.    1729 

At  the  request  of  Mr.  Curtis,  the  Sena- 
tor from  Kansas  (Mr.  Pearson)  was 
added  as  a  cosponsor  of  S.  1729,  to  amend 
the  Rural  Electrification  Act  of  1936. 

S.    1735 

At  the  request  of  Mr.  Wallop,  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  cosponsor  of  S.  1785,  to 
amend  title  II  of  the  Social  Security  Act. 

S.    1783 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Alaska  (Mr.  Gravel)  and 
the  Senator  from  South  Dakota  (Mr. 
Abourezk)  were  added  as  cosponsors  of 
S.  1783,  to  amend  the  Internal  Revenue 
Code. 

S.    1822 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  cosponsor  of  S.  1822,  to 
a:.thoirze  the  transfer  of  the  Gettysburg 
Address. 

SENATE    RESOLUTION    114 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Wisconsin  (Mr.  Proxmire) 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 114,  relating  to  the  telecommuni- 
cations policies  of  the  Federal  Govern- 
ment. 

SENATE    JOINT    RESOLUTION    29 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  29,  to  designate  National 
Family  Week. 

senate    joint    RESOLUTION    69 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Tennessee  (Mr.  Sasser)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  69,  requiring  each  executive 
department  and  agency  to  designate  a 
small  business  advocate. 

AMENDMENT  NO.   501 

At  the  request  of  Mr.  Stevens,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  amendment  No. 
501,  intended  to  be  proposed  to  H.R. 
7933,  the  Defense  Department  appro- 
priation bill,  1978. 


SENATE  RESOLUTION  220— ORIGI- 
NAL RESOLUllON  REPORTED  RE- 
LATING TO  THE  CONSIDERATION 
OF   S.    701 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  JACKSON,  from  the  Committee 
on  Energy  and  Natural  Resources,  re- 
ported the  following  original  resolution: 
S.  Res.  220 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 


provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  701. 

Such  waiver  is  necessary  because  the  Com- 
mittee on  Energy  and  Natural  Resources  did 
not  receive  re-referral  of  S.  701  until  May  20, 
1977.  The  Human  Resources  Committee  re- 
ported S.  701  on  May  12,  1977.  Re-referral 
was  agreed  upon  with  the  understanding 
that  the  Committee  would  report  S.  701  by 
July  15  in  order  to  allow  the  Energy  and 
Natural  Resources  Committee  to  consider  S. 
701  together  with  Part  C  of  3.  1469,  the  Na- 
tional Energy  Act. 

The  authorization  of  $200,000,000  In  fiscal 
year  1978  for  energy  conservation  measures 
was  contemplated  by  the  Committee  In  its 
Report  to  the  Budget  Committee  on 
March  15,  1977. 


SENATE  CONCURRENT  RESOLUTION 
36— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  OBJECTING 
TO  A  PROPOSED  SALE  OF  WEAP- 
ONS 

(Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  CULVER.  Mr.  President,  I  am  sub- 
mitting for  myself  and  Senators  Eagle- 
ton,  Bellmon,  Clark,  Cranston,  Leahy, 
Nelson,  Proxmire,  Riegle,  Roth, 
Schweiker,  Abourezk,  Hathaway,  Mc- 
CtOvern,  Metzenbaum,  and  Zorinsky  a 
concurrent  resolution  objecting  to  the 
sale  to  the  Government  of  Iran  of  seven 
AWACS  airborne  and  control  aircraft. 
We  have  serious  objections  to  this  pro- 
posed sale  and  we  believe  that  the  Con- 
gress should  act  to  prevent  it. 

The  sale  of  AWACS  aircraft  to  Iran 
would  risk  compromising  advanced  mili- 
tary technology  which  is  very  important 
for  our  own  national  defense.  If  AWACS 
are  in  Iran,  and  outside  of  U.S.  control, 
they  will  be  a  very  tempting  target  for 
Soviet  intelligence  activities.  Sensitive 
U.S.  equipment  included  in  the  Iranian 
AWACS  could  be  compromised  by  acci- 
dent, defection,  or  diversion  of  technical 
manuals.  Access  to  AWACS  technology 
could  accelerate  Soviet  development  of 
defenses  against  low-flying  aircraft  and 
missiles,  significantly  enhance  Soviet  in- 
telligence capabilities,  and  facilitate  So- 
viet electronic  countermeasures  against 
a  U.S.  and  NATO  AWACS  force.  The 
Congress  should  not  allow  foreign  sales 
to  risk  compromise  of  our  advanced  tech- 
nolgy. 

In  addition,  the  AV/ACS  sale  would  ex- 
acerbate the  problems  involved  in  the 
large-scale  presence  of  Americans  In 
Iran  to  support  advanced  U.S.  weaponry. 
Several  hundred  more  Americans  will  be 
required  to  make  the  AWACS  system  op- 
erational, and  continuing  contractor 
support  would  be  needed  for  the  life  of 
the  system.  Moreover,  the  Iranian  Air 
Force  apparently  has  a  serious  shortage 
of  trainable  personnel,  and  it  is  unlikely 
that  AWACS  requirements  can  be  met 
without  affecting  other  Iranian  pro- 
grams. AWACS  is  precisely  the  kind  of 
advanced  system  that  requires  substan- 
tial American  technical  support,  and  It 
is  the  time  for  restraint  in  this  aspect  of 
our  arms  sales  relationship  with  Iran. 

The  AWACS  sale  also  goes  against  the 
U.S.  interest  in  a  stable  military  balance 
and  arms  control  in  the  Middle  East  and 
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Indian  Ocean  regions.  AW  ACS  has  a  po- 
tent offensive  capability  as  an  airborne 
command  and  control  center.  Secretary 
Brown  has  called  AW  ACS  a  force  multi- 
plier for  the  effectiveness  of  tactical  air 
forces.  The  introduction  of  a  less  cap- 
able airborne  command  center  over 
North  Vietnam  multiplied  our  aircraft 
kill  ratio  by  a  factor  of  6.  Iran  has  al- 
ready received  or  ordered  hundreds  of 
modem  tactical  aircraft.  The  AWACS 
capability  to  greatly  multiply  the  offen- 
sive power  of  these  aircraft  can  only 
increase  apprehensions  over  Iran's 
growing  military  might  and  neighbor- 
ing nations  may  seek  new  weapons  in 
response.  President  Carter  has  said  that 
the  United  States  will  not  be  the  first 
supplier  to  introduce  into  a  region  a 
new  or  significantly  higher  combat  cap- 
abihty.  It  would  be  a  serious  mistake  to 
set  a  precedent  by  making  this  sale  tc 
Iran  a  major  exception. 

We  do  not  dispute  Iran's  legitimate 
air  defense  needs.  There  are  alternative 
ways  to  meet  Iranian  requirements.  The 
study  on  Improvements  in  Iranian  air 
defenses  which  supports  this  sale  did 
not  properly  consider  alternatives  to 
AWACS.  A  General  Accounting  Office 
report  made  available  to  us  yesterday 
concludes  that  the  policy  justification 
presented  to  the  Congress  is  inadequate. 

The  Congress  by  law  has  an  important 
responsibility  to  review  foreign  military 
sales  proposals  to  determine  if  they  are 
discriminate  and  consistent  with  U.S. 
interests.  President  Carter's  new  policy 
is  that  foreign  military  sales  should  be 
permitted  only  when  it  can  be  clearly 
demonstrated  that  they  contribute  to 
U.S.  national  security  interests.  In  our 
judgment,  the  AWACS  sale  proposed  for 
Iran  is  consistent  with  this  basic  cri- 
terion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  concurrent 
resolution  and  the  General  Accounting 
Office  report  be  printed  in  the  Record. 

There  being  no  objection,  the  concur- 
rent resolution  and  report  were  ordered 
to  be  printed  in  the  Record,  as  follows: 
S.  Con.  Res.  36 

Resolved  by  the  Senate  ( the  House  of  Rep- 
resentatives concurring) ,  That,  pursuant  to 
section  36(b)  of  the  Arms  Export  Control  Act, 
the  Congress  objects  to  the  sale  to  the  Gov- 
ernment of  Iran  of  seven  airborne  warning 
and  control  aircraft,  proposed  by  the  Presi- 
dent In  his  message  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate  on  July  7.  1977  (transmittal 
number:  77-46) . 

(Report  of  the  Comptroller  General  of  the 

United  States] 
Issues    Concerning   the    Proposed   Sale   of 

THE     Airborne     Warning     and     Control 

System  E-3  to  Iran 
Hon.  John  C.  Culver. 
U.S.  Senate. 

Dear  Senator  Culver:  This  Is  In  response 
to  your  request  of  May  27,  1977,  for  Informa- 
tion on  the  proposed  sale  to  Iran  of  the  E-3 
aircraft  (the  Airborne  Warning  and  Control 
System  <  AWACS))  under  the  Arms  Export 
Control  Act  (Public  Law  94-329,  title  II). 
(unclassified) 

Specifically,  you  raised  questions  about 
technological  security  problems,  the  possibili- 


ty of  the  system  being  used  for  offensive  pur- 
poses, and  the  Implications  involved  In  sta- 
tioning American  personnel  and  dependents 
In  Iran  to  support  this  equipment,  (unclas- 
sified) 

We  analyzed  documents  on  Iran's  air  de- 
fense requirements,  reviewed  responses  to 
your  questions  furnished  to  us  by  the  De- 
partments of  State  and  Defense  (see  apps.  I 
and  II)  and  discussed  these  matters  with 
appropriate  officials.  The  policy  Justification 
for  the  sale  was  also  reviewed  and  discussed 
with  State  and  Defense  officials,  (unclas- 
sified ) 

(Deleted.) 

In  this  report,  we  point  up  what  appears 
to  be  shortcomings  In  the  studies  which  have 
been  made  by  the  Department  of  Defense  and 
the  Department  of  State.  (See  pp.  5  and  6.) 
We  further  set  forth  our  reservations  with 
respect  to  the  Justification  presented  to  the 
Congress  In  the  statement  of  our  conclusions 
and  recommend  specific  matters  which  we 
believe  need  further  Justification  and  the  at- 
tention of  the  Congress.  (See  pp.  12  through 
14.)   (unclassified) 

(Deleted.) 

We  have  not  attempted  to  render  judg- 
ment with  respect  to  the  overall  foreign  pol- 
icy considerations  which  may  be  Involved  In 
the  proposal.  We  would  like  to  point  out, 
however,  that  should  these  reasons  be  im- 
portant In  this  case  a  countervailing  con- 
sideration In  that  the  AWACS  Is  a  highly 
complex  system  and  should  It  become  too 
complex  for  Iranian  operation  and  mainte- 
nance. It  could  possibly  cause  a  strain  be- 
tween the  two  countries  and  have  a  counter- 
productive effect  In  this  regard.  (Unclassi- 
fied) 

It  should  be  pointed  out  that  the  sale  of 
seven  aircraft  by  the  Department  of  De- 
fense would  have  the  effect  of  possibly  re- 
ducing the  cost  of  U.S.  Air  Force  AWACS. 
This  point  Is  mentioned  particularly  since 
the  Congress  has  ndt  approved  procurement 
of  AWACS  in  the  numbers  desired  by  the 
Air  Force  and  the  potential  for  substantial 
sales  to  the  North  Atlantic  Treaty  Orga- 
nization (NATO)  appears  to  be  diminishing 
because  of  the  system's  high  cost.  Should 
the  additional  sales  to  NATO  not  materlalze, 
the  Iranian  sale  could  offset  to  some  degree 
the  higher  U.S.  costs  which  would  be  other- 
wise Involved  and  could  be  a  factor  In  the 
desire  of  the  Air  Force  to  consummate  the 
Iranian  sale.  (Unclassified) 

Comments  on  our  report  were  received 
from  the  Departments  of  State  and  Defense 
and  the  Director  of  Central  Intelligence. 
These  comments  were  IncKided  where  con- 
sidered appropriate.  (Unclassified) 

Following  a  brief  background  of  the 
AWACS-Iran  Issues  this  letter  dlscus.ses  the 
Blr  defense  study  which  supports  the  AWACS 
sale,  the  responses  to  the  questions  about 
the  sale  we  received  from  the  Departments 
of  State  and  Defense  and  the  Director  of 
Central  Intelligence,  our  expanded  views, 
and  recommendations  to  the  Congress.  (Un- 
classified) 

background 

(Deleted.) 

One  study  resulted  In  a  report  In  October 
1974  that  advocated  development  of  a 
ground-based  radar  system  (later  designated 
the  "Seek  Sentry"  program).  The  report  In- 
dicated that  the  mountal"ous  terrain  and 
special  environmental  conditions  In  Iran, 
such  as  temperature  Inversion,  could  Justify 
about  40  ground-based  radars  to  achieve  full 
coverage  around  the  borders  and  to  control 
air  traffic  within  the  country.  After  further 
studies  contractor  proposals  were  Invited  In 
June  1975.  Several  contractors  were  desig- 
nated for  further  negotiations,  best  and  final 
offers   were   submitted   In   September    1976, 


but  development  was  canceled  by  the 
Iranians  In  April  1977  shortly  after  the 
AWACS  sale  was  approved.  We  were  unable 
to  ascertain  the  circumstances  that  led  to 
the  decision  by  Iran  to  obtain  an  AWACS 
and  radar  system  In  lieu  of  a  radar  only  sys- 
tem. (Unclassified) 

Interest  in  AWACS 

(Deleted.) 

The  Iranian  Air  Defense  Improvement 
Study  which  was  completed  In  January  1977 
was  conducted  by  a  combined  team  from  De- 
fense, ARMISH,  and  MAAO.  Eight  different 
options — combinations  of  airborne  and 
ground  radar  systems — evolved  from  this 
study  offering  limited  to  full  coverage  of  the 
Iranian  air  space.  The  study  presented  the 
following  options  and  estimated  costs  which 
represent  rough  approximations.  (Unclassi- 
fied) 

(Deleted.) 

Study  shortcomings 

Under  the  ground  rules  laid  down  by  the 
Government  of  Iran,  the  analysts  were  not 
free  to  examine  a  range  of  alternatives.  For 
Instance,  the  "given"  airborne  system  was 
composed  of  7  to  9  AWACS.  The  study  did 
not  consider  a  greater  or  lesser  number  of 
AWACS.  Also  by  specifying  only  the  AWACS. 
other  less  expensive  candidate  airborne  sys- 
tems, such  as  the  Air  Force's  EC-121,  the 
Navy's  E-2C  Hawkeye.  and  the  United  King- 
dom's NImrod  were  barred  from  considera- 
tion:  (Unclassified) 

In  comments  to  us  on  our  report  the  State 
Department  provided  Information  previously 
not  available:    (Unclassified) 

(Deleted.) 
State  and  Defense  Departments  positions 

The  responses  to  specific  questions  given 
to  the  Departments  of  State  and  Defense  are 
summarized  below  and  are  Included  In  full 
as  appendixes  I  and  II.  (Unclassified) 

(Deleted.) 

Iran  could  net  Its  land  and  naval  tactical 
equipments,  present  and  known  future  ones, 
Into  the  AWACS  command  and  control  cen- 
ter. This  would  permit  AWACS  to  serve  as 
an  airborne  command  and  control  center. 
(Unclassified) 

(Deleted.) 
Assessment  of  the  Director  of  Central 
Intelligence 

The  assessment  of  the  Director  of  Central 
Intelligence   Is   In  appendix  III.  The  main 
points  follow:    (Unclassified) 
'  (Deleted.) 

Implications  of  additional  U.S.  personnel  in 
Iran 
(Deleted.) 

POLICY   JUSTIFICATION 

The  advance  notification  to  the  Congress 
of  the  sale  of  AWACS  to  Iran  Included  a 
policy  Justification  which  In  essence  stated 
that:  (Unclassified)  ' 

High  costs  and  difficult  technological  and 
logistical  problems  were  associated  with  the 
previous  plan  for  an  all  ground  radar  sys- 
tem. (Unclassified) 

The  all  ground  system  would  cost  about 
(2.6  billion  plus  the  costs  of  opening  up 
sparsely  populated  areas  for  access  to  the 
radar  stations.  Such  additional  costs  are 
estimated  by  the  Iranian  Government  to  be 
as  much  as  $15  billion.  (Unclassified) 

About  6,500  technically  trained  personnel 
and  over  20,000  nontechnical  personnel  would 
have  been  required  for  a  ground-based  sys- 
tem. (Unclassified) 

The  Government  of  Iran  sought  a  more 
cost-effective  approach  to  air  defense  than  a 
ground-based  system.  The  AWACS  presented 
such  an  approach.  (Unclassified) 
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The  U.S.  Department  of  Defense  estimated 
that  7  AWACS  together  with  between  12  and 
21  ground  radars  would  provide  Iran  with 
optional  degrees  of  air  defense  and  air  traffic 
control  coverage.  (Unclassified) 

The  total  cost  of  the  AWACS  and  ground 
radar  system  would  be  less  than  $3  billion 
and  would  reduce  manpower  requirements  to 
3,000  specially  trained  and,6,900  nontechnical 
personnel.  (Unclassified)  ' 

The  current  proposal  could  be  Imple- 
mented sooner  and  less  expensively  than 
the  previously  proposed  ground-based  radar 
system.  (Unclassified) 

Iran's  security  Is  Important  to  the  United 
States.  (Unclassified) 

Our  discussions  with  State  and  Defense 
Department  officials  resulted  in  the  follow- 
ing clarifications  and  or  questions  which 
should  be  noted :  (Unclassified) 

The  contractor  proposals  for  the  ground- 
based  radar  system  offered  technologically 
acceptable  solutions.  (Unclassified) 

The  cost  of  $2.6  billion  tor  the  ground- 
based  system  Includes  complete  communi- 
cations for  control  facilities.  The  $3  billion 
cost  cited  for  the  AWACS  radar  system  does 
not  Include  all  the  necessary  communica- 
tions and  control  facilities.  (Unclassified) 

The  estimated  cost  of  S15  billion  for 
civilian  and  military  Infrastructure  is  purely 
an  estimate  of  the  Government  of  Iran.  In 
our  opinion,  the  estimate  is  probably  exces- 
sive if  related  only  to  the  radar  stations. 
(Unclassified) 

The  justification  points  out  that  Iran 
sought  a  cost-effective  approach  in  lieu  of 
an  all  ground-based  system.  No  alternatives, 
other  than  AWACS.  were  considered  how- 
ever. (Unclassified) 
(Deleted.) 

CONCLUSIONE 

In  our  opinion,  the  Justification  presented 
to  the  Congress  In  support  of  the  proposed 
AWACS  sale  to  Iran  Is  Inadequate  because: 
(Unclassified) 

The  previous  proposal  for  an  all  ground- 
based  system  would  have  provided  a  higher 
level  of  air  defense.   (Unclassified) 

Other  possibly  more  cost-effective  alterna- 
tives were  not  considered.  (Unclassified)  ■ 

The  current  proposal  deals  with  only  a 
portion  of  the  requirements  for  an  air  de- 
fense system.  (Unclassified) 

(Deleted.) 

AWACS  can  enhance  Iran's  ability  to  con- 
duct offensive  military  operations.  Sales  of 
systems  with  offensive  capabilities  are  con- 
trary to  stated  administration  policies.  (Un- 
classified) 

WhUe  the  Justification  dffered  is.  In  our 
opinion.  Inadequate,  it  should  be  recognized 
there  may  be  other  undiscoTered  reasons  un- 
derlying the  proposed  sale.  (Unclassified) 
recommendatiCns 

We  recommend  that,  during  the  forthcom- 
ing hearings  en  the  proposed  AWACS  sale 
to  Iran,  the  committees  address  the  follow- 
ing questions.  (Unclassified) 

1.  Are  there  valid  reasons., other  than  those 
presented  that  would  Justify  the  sale?  (Un- 
classified) I 

2.  What  would  be  the  effect  on  U.S. -Iran- 
Ian  relations  if  AWACS  proves  to  be  exces- 
sively costly,  difficult  to  maintain,  and  does 
not  provide  for  adequate  air  defense?  (Un- 
classified) 

3.  Is  the  security  risk  involved  overcome 
by  the  possible  advantages  of  the  sale?  (Un- 
classified) 

4.  When  will  proposals  'be  given  to  the 
Congress  for  the  other  needed  elements  of 
the  air  defense  system  (ground  radars  and 
command  and  control  facilities)  ?  Should  the 
entire  air  defense  package  be  considered  at 
one  time  instead  of  In  separate  segments? 
(Uncla.sslfied) 

5.  Are  additional  studies  needed  to  ade- 
quately address  the  mix  ot  systems  and  al- 


ternatives to  AWACS  to  meet  Iran's  air  de- 
fense requirements?  (Unclassified) 

6.  Do  studies  and  analyses  adequately  sup- 
port the  view  that  7  AWACS  plus  12  to  21 
off-the-shelf  ground  radars  are  less  expensive 
for  equivalent  defense  capability?  Does  the 
Government  of  Iran  agree?  Would  it  be  bet- 
ter for  Iran  and  the  United  States  to  recon- 
sider a  purely  defensive,  ground  radar  sys- 
tem to  meet  round-the-clock  Iranian  air 
defense  requirements?  (Unclassified) 

7  Considering  the  projected  shortfall  of 
trained  Iranians  does  this  mean  that  U.S. 
citizens  may  be  required  to  both  operate  and 
maintain  the  AWACS  force  for  an  extended 
time?  What  are  the  impacts  of  this  Involve- 
ment? (Unclassified) 
Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller  General 

of  the  United  States. 

Mr.  RIEGLE.  Mr.  President,  I  am 
among  the  cosponsors  of  the  resolution 
submitted  by  the  distinguished  Senator 
from  Iowa  to  disapprove  the  sale  to  Iran 
of  seven  Airborne  Warnings  and  Control 
System,  AWACS,  aircraft.  These  planes 
incorporate  the  very  most  advanced 
technology  ever  developed  for  the  elec- 
tronic surveillance  and  analysis  of  mili- 
tary situations.  They  have  been  described 
as  important  "force  multipliers,"  and  are 
likely  to  form  one  of  the  key  elements  of 
NATO  security. 

The  proposed  sale  to  Iran  of  AWACS 
raises  serious  questions  regarding  the 
potential  compromise  of  this  critical 
technology,  as  well  as  obvious  considera- 
tions regarding  the  impact  of  this  sale 
upon  the  stability  of  the  region  around 
Iran  and  Iran's  ability  to  operate  and 
maintain  these  complex  systems  without 
the  support  of  hundreds  of  American 
technicians. 

I  am  sure  that  these  and  other  issues 
will  be  explored  in  depth  when  the  reso- 
lution of  disapproval  reaches  the  floor 
of  the  Senate.  An  important  part  of  that 
debate  is  certain  to  be  the  analysis  by 
the  Central  Intelligence  Agency,  the  arm 
of  our  Government  responsible  for 
assessing  Soviet  intelligence  activities 
outside  the  United  States,  of  the  risks  of 
compromising  the  technology  of  AWACS. 

The  CIA  provided,  at  the  request  of  the 
General  Accounting  Office,  an  opinion  in 
this  matter.  In  its  recommendations,  the 
GAO  urges  that  the  risk  of  compromis- 
ing AWACS  should  be  weighed  against 
any  other  possible  benefits  likely  to  be 
associated  with  the  sale.  In  light  of  what 
I  know  about  this  sale,  and  in  view  of  the 
President's  own  declared  policy  toward 
foreign  military  sales,  the  GAO's  recom- 
mendation seems  to  make  very  good 
sense. 

It  is  my  understanding  that  while  the 
CIA's  judgment  was  based  upon  an  objec- 
tive examination  of  the  situation,  there 
are  now.  unfortunately,  serious  pressures 
coming  to  bear  upon  the  CIA  to  change 
its  view.  I  hope  that  either  the  indica- 
tions of  these  pressures  prove  to  be  false, 
or  that  the  pressures  will  not  bring  into 
question  the  reliability  of  CIA  intel- 
ligence estimates,  so  vital  to  national 
policymaking.  It  would  be  a  serious  com- 
plication in  this  debate,  which  already 
involves  critcal  questions  of  national 
security  and  foreign  policy,  if  we  also 


have  to  consider  the  possibility  that  the 
integrity  of  analysis  by  the  CIA  is  subject 
to  political  pressures. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS. 1978— H.R.  7933 

AMENDMENT    NO.    516 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  7933)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1978, 
and  for  other  purposes. 


NOTICES  OF  HEARINGS 

COMMITTEE    ON    BANKING,    HOUSING,    AND 
URBAN   AFFAIRS 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  will  hold  3  days  of  hear- 
ings, on  September  12.  13.  and  14,  on  S. 
1710,  a  bill  to  authorize  the  issuance  of 
charters  for  carrying  on  the  business  of 
insurance,  to  provide  for  the  guarantee  of 
the  insurance  obligations,  and  for  other 
purposes.  This  bill  was  introduced  by 
Senator  Brooke  on  June  16.  1977. 

The  hearings  will  be  held  in  room  5302, 
Dirksen  Senate  Office  Building  and  will 
begin  at  9:30  a.m.  each  day.  Requests  to 
testify  on  this  legislation  should  be  sub- 
mitted in  writing  before  August  20,  1977, 
to  the  following  address:  Committee  on 
Banking,  Housing,  and  Urban  Affairs, 
U.S.  Senate,  room  5300.  Dirksen  Senate 
Office  Building.  Washington,  D.C.  20510, 
Attention  Florence  Barr. 

SUBCOMMITTEE  ON  TAXATION  AND  DEBT 
MANAGEMENT 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, a  hearing  by  the  Subcommittee  on 
Taxation  and  Debt  Management  of  the 
Finance  Committee  will  be  held  on  July 
25, 1977,  on  S.  1514.  The  bill  would  amend 
section  4941  of  the  Internal  Revenue 
Code  of  1954  and  section  101  (1)  (2)  of  the 
Tax  Reform  Act  of  1969. 

The  sponsor  of  the  legislation  is  Sena- 
tor James  B.  Allen,  and  the  bill  is  co- 
sponsored  by  Senators  John  Sparkman 
and  Strom  Thurmond. 

The  hearings  will  begin  at  2  p.m.  in 
room  2221  Dirksen  Senate  Office  Build- 
ing. 

The  intended  beneficiaries  of  the  bill 
are:  Public  Welfare  Foundation  Inc.,  a 
nonprofit  private  foimdation  organized 
by  Charles  E.  Marsh  which  is  exempt 
from  Federal  income  tax  under  section 
501(c)(3)  of  the  Internal  Revenue  Code 
of  1954;  the  tajcable,  wholly  owned  sub- 
sidiaries of  Public  Welfare  Foundation, 
Inc. — the  Spartanburg  Herald  and  Jour- 
nal Inc.,  the  Gadsden  Times,  Inc.,  and 
the  Tuscaloosa  News,  Inc.,  and  three 
newspaper  operators — Newspaj>ers  Man- 
agement-Production, Inc..  Gadsden 
Times  Publishing  Corp.,  and  Tuscaloosa 
Newspapers,  Inc. — who  lease  the  assets 
owned  by  Public  Welfare  Foundation, 
Inc.'s  wholly-owned  subsidiaries. 
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The  principal  owners  of  the  three  op- 
erating companies  are,  respectively,  Phil 
Buchhelt.  Prank  Helderman,  Sr.,  and 
James  B.  Boone,  Jr.  The  newspapers  op- 
erate In  South  Carolina  and  Alabama. 
No  revenue  loss  or  gain  is  anticipated 
from  the  measure. 

Witnesses  who  desire  to  testify  In  the 
hearings  should  submit  a  written  request 
to  Michael  Stem,  Staff  Director.  Com- 
mittee on  Finance,  room  2227  Dirksen 
Senate  Offlce  Building.  Washington,  D.C. 
20510  by  no  later  than  the  close  of  busi- 
ness on  July  21,  1977.  Treasury  com- 
ments on  the  proposed  legislation  are 
requested. 

ELECTRIC     AND    CAS     UTlLrTY     RATE    REFORM 

Mr.  JOHNSTON.  Mr.  President,  the 
Subcommittee  on  Energy  Conservation 
and  Regulation  of  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources 
will  hold  an  initial  2  days  of  hearings  on 
part  E  of  S.  1469.  President  Carter's  pro- 
posal with  respect  to  the  reform  of  rate 
structures  of  the  Nation's  electric  and 
natural  gas  utility  companies.  These 
hearings  will  commence  at  8  a.m.  on 
July  27  and  28  in  room  3110  of  the  Dirk- 
sen Senate  Offlce  Building.  The  subcom- 
mittee will  receive  testimony  from  rep- 
resentatives of  the  administration,  the 
Federal  Power  Commission,  certain 
States,  and  selected  private  witnesses. 

As  many  of  my  colleagues  are  aware, 
this  is  a  complex  issue  r.ith  potentially 
far  reaching  impacts  on  our  economy 
and  on  our  energ>-  future.  I  anticipate 
that  the  subcommittee  will  be  holding 
further  hearings  on  this  matter  after  the 
August  recess. 

Questions  about  these  hearings  should 
be  directed  to  Ben  Cooper  or  James  T. 
Bruce  of  the  committee  staff  at  224- 
9894 

S.   242 — FEDERAL  RECLAMATION   LAWS 

Mr.  METCALP.  Mr.  President.  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
a  public  hearing  before  the  Public  Lands 
and  Resources  Subcommittee  of  the  Sen- 
ate Energy  and  Natural  Resources  Com- 
mittee. 

The  hearing  is  scheduled  for  August 
11.  at  the  Holiday  Inn  in  Great  Falls, 
Mont.  The  precise  time  for  the  hearing 
will  be  announced  later.  Testimony  is 
invited  regarding  S.  242,  a  bill  to  pro- 
vide for  consideration  of  the  compara- 
tive productive  potential  of  irrigable 
lands  in  determining  nonexcess  acreages 
under  Federal  reclamation  laws. 

For  further  information  regarding  the 
hearings,  you  may  wish  to  commimicate 
with  Mr.  Russell  Brown  of  the  subcom- 
mittee staff  on  extension  224-2366. 
Those  wishing  to  testify  or  who  wish  to 
submit  a  written  statement  for  the  hear- 
ing record,  should  write  to  the  Public 
Lands  and  Resources  Subcommittee, 
room  3106.  Dirksen  Senate  Offlce  Build- 
ing. Washington,  DC.  20510  or  com- 
municate with  my  field  secretary,  Mrs. 
Sallv  Jordan,  room  4435.  Federal  Offlce 
Building.  Billings.  Mont  59101.  tele- 
phone 406-259-5966. 

S.  1671 — ABSAROKA-BEARTOOTH    WILDERNESS 

Mr.  METCALF.  Mr.  President,,  I  wish 
to  announce  for  the  Information  of  the 
Senate  and  the  public,  the  scheduling  of 


a  field  hearing  before  the  Parks  and  Rec- 
reation Subcommittee  of  the  Senate 
Energy  and  Natural  Resources  Commit- 
tee. 

The  hearing  Is  scheduled  for  August  10, 
1977,  in  room  148,  Library,  East  Mon- 
tana College,  Billings,  Mont.  Testimony 
is  invited  regarding  S.  1671,  a  bill  to  des- 
ignate the  Ahsaroka -Bear  tooth  Wil- 
derness, Custer  and  Gallatin  National 
Forests,  in  the  State  of  Montana. 

For  other  information  regarding  the 
hearings  you  may  wish  to  communicate 
with  Mrs.  Sally  Jordan,  Field  Secretary 
to  Senator  Metcalf,  room  4435,  Federal 
Building.  Billings,  Mont.  59101,  (406) 
259-5966.  or  in  Washington,  Mr.  Thomas 
Williams  of  the  subcommittee  staff  on 
extension  47145. 

NOMINATIONS 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Human  Resources  has  scheduled  a  hear- 
ing on  Thursday,  July  21,  1977,  at  9.30 
a.m.  in  room  4232  Dirksen  Senate  Offlce 
Building,  on  the  nominations  of: 

Patricia  Albjerg  Graham,  of  New  York, 
to  be  Director  of  the  National  Institute  of 
Education : 

Earl  Oliver,  of  Illinois,  to  be  a  member 
of  the  Railroad  Retirement  Board  for  the 
remainder  of  the  term  expiring  Au- 
gust 28,   1978; 

Mary  Frances  Cahlll  Leyland.  of  New 
York,  to  be  an  Assistant  Director  of  the 
ACTION  Agency; 

John  Robert  Lewis,  of  Georgia,  to  be 
an  Associate  Director  of  the  ACTION 
Agency ; 

Irene  Tinker,  of  Maryland,  to  be  an 
Assistant  Director  of  the  ACTION 
Agency; 

Sar  A.  Levltan,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  National 
Commission  on  Employment  and  Unem- 
ployment Statistics; 

John  B.  Gabusi.  of  Arizona,  to  be  an 
Assistant  Director  of  the  Community 
Services  Administration ; 

Robert  Stern  Landmann.  of  New  Mex- 
ico, to  be  an  Assistant  Director  of  the 
Community  Services  Administration; 

Robert  Nathaniel  Smith,  of  Michigan, 
to  be  an  Assistant  Director  of  the  Com- 
munity Services  Administration. 

Persons  wishing  to  testify  or  submit 
statements,  please  contact:  Martin  Jen- 
sen, room  4230  of  the  committee  staff. 

ANTITRVST    AND    MONOPOLY    SUBCOMMITTEE 

Mr.  KENNEDY.  Mr.  President,  there 
will  be  a  hearing  of  the  Antitrust  and 
Monopoly  Subcommittee  of  the  Commit- 
tee on  the  Judiciary  on  Thursday,  July  21, 
and  Friday.  July  22,  on  S.  1874,  a  bill  to 
restore  effective  enforcement  of  the  anti- 
trust laws.  The  hearing  will  be  held  in 
room  2228  Dirksen  Senate  Offlce  building, 
beginning  at  9  a.m.  each  day. 


cured  an  order  earlier  today  to  the  effect 
that  upon  the  disposition  of  the  orders 
for  the  recognition  of  Senators  on  Mon- 
day, the  Senate  proceed  to  the  considera- 
tion of  the  Department  of  Defense  ap- 
propriation bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ADDITIONAL  STATEMENTS 

•  Additional  statements  are  printed  at 
the  conclusion  of  Senate  proceedings  to- 
day.) 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  under  the  impression  that  I  pro- 


STATUE  OF  THE  LATE  SENATOR 
ORUENINO 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  321. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated. 

The  legislative  clerk  read  as  follows : 

A  concurrent  resolution  (S.  Con.  Res.  25) 
providing  for  the  acceptance  of  a  statue  of 
the  late  Senator  Ernest  Gruenlng  presented 
by  the  Stite  of  Alaska  for  the  National  Stat- 
uary Hall  collection,  and  for  other  purposes. 

Mr.  STEVENS.  Mr.  President,  my  col- 
league (Mr.  Gravel)  is  in  the  chair  and 
this  is  his  bill  I  have  cosponsored.  "  am 
pleased  that  the  majority  leader  has 
called  it  up  so  we  can  proceed  with  the 
acceptance  of  the  statue  of  our  distin- 
guished late  colleague,  Ernest  Gruenlng, 
of  Alaska.  We  have  already  placed  In 
Statuary  Hall  the  statue  of  my  predeces- 
sor, the  Honorable  E.  L.  Bartlett.  This 
will  complete  the  process  of  recognition 
of  the  two  first  Senators  of  Alaska  by 
accepting  the  statue  of  Ernest  Gruenlng. 
I  am  sure  my  colleague  will  have  some 
remarks  for  himself.  I  am  pleased  to  co- 
sponsor  that  resolution. 

(Mr.  ROBERT  C.  BYRD  assumed  the 
chair.) 

Mr.  GRAVEL.  Mr.  President,  I  thank 
my  colleague  for  bringing  up  this  mat- 
ter. I  think  it  is  a  matter  of  some  honor 
for  both  of  us  to  be  present  on  the  floor 
at  this  time  for  the  passage  of  this  leg- 
IslaUon  which  will  permit  the  State  of 
Alaska  to  honor  one  of  Its  most  dis- 
tinguished leaders  by  putting  him  in  the 
Hall  of  Recognition,  the  Hall  of  Statues 
here  in  the  Congress.  With  that,  we  join 
the  rest  of  our  colleagues  in  making  this 
statement  of  respect  to  a  person  who 
certainly  left  his  mark  in  this  Chamber. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent   resolution    (S.   Con. 
Res.  25)  was  agreed  to.  as  follows: 

S.  Con.  Res.  25 
Providing  for  the  acceptance  of  a  statue 
of  the  late  Senator  Ernest  Gruenlng  pre- 
sented by  the  SUte  of  Alaska  for  the  Na- 
tional Statuary  Hall  collection,  and  for 
other  purposes 

Resolved  by  the  Seriate  (the  House  of  Rep- 
resentatives concurring) ,  That  the  statue  of 
the  late  Senator  Ernest  Gruenlng,  presented 
by  the  State  of  Alaska  for  the  National  Stat- 
uary Hall  collection.  Is  accepted  In  the  name 
of  the  United  JLgtes.  and  the  thanks  of  the 
Congress  are  ttn^ered  to  the  State  of  Alaska 
for  the  contribution  of  the  statue  of  one  of 
Its  most  eminent  personages,  illustrious  for 
his  distinguished  civic  services. 

Sec.  2.  The  State  of  Alaska  is  authorized 
to  place  temporarily  In  the  rotunda  of  the 
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Capitol  the  statue  of  the  late  Senator  Ernest 
Gruenlng  referred  to  In  the  first  section  of 
this  concurrent  resolution,  and  to  hold  cere- 
monies in  the  rotunda  on  that  occasion.  The 
Architect  of  the  Capitol  is  authorized  to 
make  the  necessary  arrangements  therefor. 

Sec.  3.  (a)  The  proceedings  In  the  rotunda 
of  the  Capitol  at  the  presentation  by  the 
State  of  Alaska  of  the  statue  of  the  late 
Senator  Ernest  Gruenlng  for  the  National 
Statuary  Hall  collection,  together  with  ap- 
propriate illustrations  and  other  pertinent 
matter,  shall  be  printed  as  a  Senate  docu- 
ment. The  copy  for  such  document  shall  be 
prepared  under  the  direction  of  the  Joint 
Committee  on  Printing. 

(b)  There  shall  be  printed  five  thousand 
additional  copies  of  such  document  which 
shall  be  bound  In  such  style  as  the  Joint 
Committee  on  Printing  shall  direct,  of  which 
one  hundred  and  three  copies  shall  be  for 
the  use  of  the  Senate  and  three  thousand 
copies  shall  be  for  the  use  of  the  Members 
of  the  Senate  from  the  State  of  Alaska,  and 
four  hundred  and  thirty-nine  copies  shall 
be  for  the  use  of  the  Houje  of  Representa- 
tives, and  one  thousand  four  hundred  and 
flfty-elght  copies  shall  be  for  the  use  of  the 
Member  of  the  House  of  Representatives 
from  the  State  of  Alaska. 

Sec.  4.  The  Secretary  at  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  Governor  of  Alaska. 

Mr.  GRAVEL.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Gravel).  The  Senator  from  West  Vir- 
ginia. 


EXECUTTVl;  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  one  nomination  on  the  Execu- 
tive Calendar.  I  will  inquire  of  the  dis- 
tinguished assistant  Republican  leader 
as  to  whether  or  not  that  nomination  is 
cleared. 

Mr.  STEVENS.  Mr.  President,  we  have 
no  objection  to  the  consideration  of  the 
nomination. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  assistant  Republican  lead- 
er. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  go  into  executive 
session  to  consider  the  nomination  of  D. 
Lee  Rampey,  Jr.,  of  Georgia,  to  be  U.S. 
attorney  for  the  middle  district  of  Geor- 
gia. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


DEPARTMENT  OP  JUSTICE 

The  assistant  legislative  clerk  read  the 
nomination  of  D.  Lee  Rampey,  Jr.,  of 
Georgia,  to  be  U.S.  attorney  for  the  mid- 
dle district  of  Georgia. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notilied  of  the  con- 
firmation of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orderet). 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  resume  legislative  session. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  will  convene  at  10:30 
a.m..  Monday.  .After  the  two  leaders  or 
their  designees  have  been  recognized 
under  the  standing  order,  Mr.  Curtis 
and  Mr.  Baker  will  each  be  recognized 
for  not  to  exceed  15  minutes,  at  the  con- 
clusion of  which  the  Senate  will  proceed 
to  the  consideration  of  the  DOD  appro- 
priation bill.  H.R.  7933.  Under  the  order 
previously  entered,  no  rollcall  votes  will 
occur  prior  to  the  hour  of  4  p.m.  Mon- 
day, but  amendments  to  the  DOD  appro- 
priation bill  will  be  called  up  early  dur- 
ing the  day  and  any  rollcall  votes  or- 
dered on  such  amendments  or  motions 
in  relation  to  that  bill  will  follow  the 
votes  which  will  occur  on  the  legislative 
appropriations  bill  and  amendments 
thereto  and  motions  in  relation  to  the 
same  which  have  already  been  sched- 
uled to  begin  at  4  p.m.  Monday. 

There  will  be  several  rollcall  votes  in 
connection  with  the  legislative  appro- 
priations bill  on  Monday  without  de- 
bate. As  I  have  already  stated,  such  roll- 
call votes  will  begin  at  the  hour  of  4 
p.m. 

The  DOD  appropriations  bill  is  going 
to  be  transacted  under  a  time  agree- 
ment. It  is  possible  that  action  on  the 
bill  may  be  completed  on  Monday.  If 
not,  the  bill  will  carry  over  until  Tues- 
day, at  which  time  action  would  be 
resumed  thereon. 


RECESS  UNTIL  10:30  A.M..  MONDAY. 
JULY  18.  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate.  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10:30  a.m.,  Monday. 

The  motion  was  agreed  to;  and  at 
7:45  p.m.  the  Senate  recessed  until 
Monday,  July  18,  1977,  at  10:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  July  15. 1977: 

Department  op  Stats 

AUard  Kenneth  Lowensteln,  of  New  York, 
to  be  the  Alternate  Representative  of  the 
United  States  of  America  for  Special  Polit- 
ical Affairs  In  the  United  Nations,  with  the 
rank  of  Ambassador. 

Department  of  AoRictTLTTniE 
Sarah  Weddlngton,  of  Texas,  to  be  Gen- 
eral Counsel  of  the  Department  of  Agricul- 
tural, vice  James  D.  Keast,  resigned. 
Department  of  Health,  Education,  and 

Welfare 
Patricia    Albjerg    Graham,    of    Massachu- 
setts, to  be  Director  of  the  National  Institute 
of   Education,   vice   Harold   L.   Hodgklnson, 
resigned. 


CoMMUNmr  Services  Administration 
John  B.  Oabusl,  of  Arizona,  to  be  an  Assist- 
ant Director  of  the  Community  Services  Ad- 
ministration. (New  position.) 

Robert  Stern  Landmann,  of  New  Mexico, 
to  be  an  Assistant  Director  of  the  Commu- 
nity Services  Administration.  (New  position.) 
Robert  Nathaniel  Smith,  of  Michigan,  to 
be  an  Assistant  Director  of  the  Community 
Services  Administration.   (New  position.) 


CONFIRMATION 


Executive  nomination  confirmed  by 
the  Senate  July  15, 1977: 

Department  of  Justice 

D.  Lee  Rampey,  Jr.,  of  Georgia,  to  be 
U.S.  attorney  for  the  Middle  District  of 
Georgia  for  the  term  of  4  years. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLXmONS 

(Statements  in  connection  with  bills 
and  joint  resolutions  introduced  today 
are  as  follows : ) 

ByMr.  DOMENICI: 

S.  1864.  A  bill  to  establish  the  Salinas 
National  Monument  in  the  State  of  New 
Mexico  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

Mr.  DOMENICI:  Mr.  President,  today 
I  am  introducing  a  bill  to  establish  the 
Salinas  National  Monument  by  combin- 
ing Gran  Quivira  National  Monument 
and  two  State  monuments.  Abo  and 
Quarai  in  New  Mexico. 

The  National  Park  Service  conducted 
an  investigation  to  determine  the  suit- 
ability and  feasibility  of  operating  Abo, 
Quarai.  and  Gran  (Suivira  as  a  three- 
unit  monument  under  a  single  managing 
agency  in  1974.  The  study  indicated  that 
factors  were  favorable  for  the  establish- 
ment of  Salinas  National  Monument  and 
proposed  that  it  be  administered  and 
operated  as  a  part  of  the  National  Park 
System. 

In  1909,  President  William  H.  Taft  set 
aside  the  Gran  Quivira  National  Monu- 
ment to  protect  and  preserve  the  ruins  of 
prehistoric  Indian  pueblos  and  associated 
17th  century  Francis; an  Spanish  mission 
ruins.  This  monument  consists  of  610.94 
acres  under  Federal  ownership  and  there 
are  21  pueblo  mounds.  10  kivas.  and  2 
church  complexes  which  require  pres- 
ervation and  protection. 

In  1938,  Abo  became  a  State  monument 
under  the  administration  of  the  Museum 
of  New  Mexico.  Only  the  church  and 
convento  of  Abo  have  been  excavated. 
The  mission  has  been  partially  restored 
and  stabilized.  Other  archeological  re- 
sources include  three  large  house 
mounds,  one  small  house  mound,  numer- 
ous pictographs  and  petroglyps,  several 
field  houses  and  portions  of  a  prehistoric 
trail.  This  unit  would  be  accepted  from 
the  State  by  donation  and  an  additional 
350  acres  of  private  land  would  be  ac- 
quired to  restore  the  integrity  of  the  his- 
torical scene  and  to  encompass  addi- 
tional   ruins,    petroglyphs,    and    picto- 
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graphs  in  the  area,  as  well  as  provide  land 
for  development. 

In  1935  the  Quarai  State  Monument 
was  established  under  the  administra- 
tion of  the  Museum  of  New  Mexico.  There 
are  two  mission  churches  and  convent©, 
nine  Indian  house  mounds,  pitroglyphs. 
ruins  of  an  early  Spanish  corral,  and 
remnants  of  a  historic  dam.  The  present 
States  monument  is  approximately  15 
acres  in  size. 

In  1974  the  State  legislature  passed 
Senate  bill  19,  and  the  act  was  signed  by 
the  Governor  enabling  the  State  to  cede 
jurisdiction  of  Quarai  and  Abo  State 
Monuments  to  the  National  Park  Serv- 
ice for  inclusion  in  the  Salinas  National 
Monument  upon  presentation  by  the 
Park  Service  of  an  approved  develop- 
ment plan. 


By  Mr.  BARTLETT: 

S.  1867.  A  bin  to  amend  chapter  81 
of  title  5  of  the  United  States  Code  to  re- 
quire an  independent  physical  examina- 
tion of  employees  of  the  Government 
of  the  United  States  seeking  compensa- 
tion for  work  injuries;  to  the  Commit- 
tee on  Governmental  Affairs. 

Mr.  BARTLETT.  Mr.  President,  the 
legislation  which  I  introduce  today  will 
essentially  reverse  one  of  the  changes  in- 
cluded in  the  1974  amendments  to  the 
Federal  Employees  Compensation  Act, 
FECA.  The  amendment  to  which  I  refer 
now  allows  Federal  employees  to  choose 
any  private  physician  to  examine  and 
certify  a  job-related  injury  or  illness. 
Prior  to  1974.  title  5  required  a  claim- 
ant to  submit  to  a  physical  examina- 
tion by  a  medical  officer  of  the  United 
States,  whenever  one  was  available. 

The  estimate  of  the  cost  of  the  ffee 
choice  of  physicians  amendment  in  1974 
was  far  too  conservative.  This  clause, 
along  with  the  continuation  of  pay  re- 
vision, have  accounted  for  an  alarming 
increase  in  the  number  of  claims  filed 
and  accepted  under  the  Federal  employ- 
ees compensation  program.  This  increase 
is  reflected  in  the  number  of  injuries 
reported.  Between  1972  and  1973  the 
total  number  reported  under  the  FECA 
increased  fro-n  109.578  to  112,740 — an  in- 
crease of  slightly  over  2.000  claims.  Dur- 
ing the  same  amount  of  time  from  1975 
to  1976,  the  number  of  injuries  reported 
grew  from  144,897  to  191.172 — an  in- 
crease of  over  46.000.  This  startling  in- 
crease in  the  number  of  reported  injur- 
ies occurred  just  1  year  after  the  1974 
revisions  went  into  effect. 

Mr.  President.  I  was  not  aware  that 
working  for  the  Federal  Government  had 
only  recently  become  such  a  hazardous 
occupation.  I  think  it  is  ironic  that  all 
of  these  so-called  injuries  have  occurred 
at  a  time  when  the  Occupational  Safety 
and  Health  Administration.  OSHA.  has 
been  siohoning  off  the  taxpayers'  money 
at  a  clip  of  $117  million  per  year.  I  do 
not  believe  that  Congress  can  allow  this 
disgraceful  situation  to  continue.  Ulti- 
mately, it  is  the  American  taxpayer  who 
must  once  again  pay  the  price  for  more 
irresponsible  Federal  spending. 

The  increases  In  medical  claims  under 
the  FECA  can  be  attributed  to  the  loos- 
ened eligibility  requirements  passed  by 


Congress  In  1974.  Accompanying  the  In- 
creasing number  of  claims  has  been  a 
startling  increase  in  the  cost  of  the  em- 
ployees compensation  fund.  In  1973,  the 
cost  of  the  fund  was  about  $218  mil- 
lion. By  1976,  the  cost  had  skyrocketed 
to  over  $477  million.  By  1978,  the  De- 
partment of  Labor  estimates  that  the 
cost  of  the  Federal  employees  compensa- 
tion fund  will  be  over  $700  million.  In 
other  words,  in  only  a  5 -year  period,  the 
cost  of  the  claims  alone  will  have  In- 
creased 322  percent. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  U.S.  Depart- 
ment of  Labor,  Office  of  Workers'  Com- 
pensation Programs,  containing  statis- 
tical data  on  the  FECA  program,  be 
printed  in  the  Record  at  the  end  of  my 
statement. 

Injury  compensation  claim  activity  Is 
at  an  all-time  high,  and  is  increasing  at 
an  imjustifled  rate.  I  believe  that  this 
level  of  activity  is  unreasonable  and 
should  never  have  occurred. 

Because  of  the  liberalization  of  the 
program,  all  types  of  claims  are  being 
submitted  under  the  FECA  and  virtually 
every  claim  submitted  is  being  accepted. 
The  present  system  actually  encourages 
Federal  employees  to  quit  work  and  ap- 
ply for  disability  benefits.  Workers  are 
entitled  to  75  percent  of  their  salary, 
tax-free.  When  a  worker  can  select  his 
own  physician  to  certify  his  disability, 
who  can  blame  him  for  attempting  to 
take  advantage  of  this  lucrative  arrange- 
ment. Heart  conditions,  high  blood  pres- 
sure, and  other  stress-related  conditions, 
for  example,  are  being  accepted  whole- 
sale as  occupational  diseases,  without 
the  necessary  medical  examinations  to 
determine  If  these  conditions  are  actu- 
ally job-related. 

Due  to  the  overwhelming  caseload, 
and  lenient  Federal  directives  for  claims 
adjudication,  the  Office  of  Workers' 
Compensation  Is  very  liberal  in  ruling 
in  the  claimant's  favor.  The  following 
case  decision  summary  appeared  In  the 
Digest  of  Decisions  of  Employees'  Com- 
pensation Appeals  Board.  Construction 
of  the  FECA : 

Compensation  acts  shall  be  llbentlly  con- 
strued In  favor  of  the  Injured  employee  or 
his  dependent  family. 

While  the  number  of  workers'  com- 
pensation claims  has  multiplied,  the 
number  of  full-time  employees  assigned 
the  job  of  processing  the  claims  has  in- 
creased only  slightly.  Between  1970  and 
1976,  claims  Increased  by  126  percent. 
There  was  an  Increase  In  cases  on  the 
periodic  rolls  of  80.7  percent.  To  handle 
these  increases.  FECA  program  staff  re- 
sources Increased  only  36.6  percent,  to 
478  from  350.  The  result  has  been  a  sub- 
stantial Inventory  of  unprocessed  work, 
hastily  processed  claims,  and  unneces- 
sary costs. 

"The  Office  of  Workers'  Compensation 
cannot  be  faulted  for  these  increased 
costs.  The  OWCP  has  worked  under 
enormous  pressure  to  examine  and  ad- 
judicate claims — pressure  from  claim- 
ants. Congressmen,  union  officials,  and 
attorneys.  Senate  staff  members,  work- 
ing In  the  field  offices,  are  aware  of  the 
number  of  constituents  Inquiring  as  to 


the  status  of  their  FECA  claim.  These 
constituents  are  usually  complaining 
about  the  delays  they  encounter  when 
applying  for  initial  benefits.  Many  cases 
have  taken  several  months  before  a  final 
determination  can  be  made  and  a  Treas- 
ury voucher  approved.  The  congressional 
response  to  this  deplorable  state  of  af- 
fairs has  been  sadly  predictable — 3,500 
congressional  Inquiries  per  month  to  the 
OWCP  on  behalf  of  dissatisfied  claim- 
ants. 

Primary  responsibility  for  the  present 
state  of  the  FECA  program  lies  not  with 
the  Office  of  Workers'  Compensation,  but 
with  the  Congress.  The  OWCP  is  required 
to  pay  all  benefits  due  to  injured  Federal 
Employees  under  the  law.  The  benefit 
levels  and  the  standards  for  eligibility 
were  established  by  Congress.  It  was  Con- 
gress which  passed  the  1974  amendment 
which  now  allows  a  private  physician  to 
determine  a  worker's  degree  of  disability. 
I  believe  the  Congress  should  recognize 
and  correct  Its  mistake. 

If  a  claimant  sees  enough  doctors,  he 
will  no  doubt  find  a  sympathetic  one  who 
will  verify  a  connecting  link  between  the 
disability — if  one  even  exists — and  fac- 
tors of  employment.  Generally,  only  one 
supporting  medical  document  is  sufficient 
to  rule  in  favor  of  the  claimant. 

In  many  cases,  private  practitioners 
are  not  familiar  with  the  conditions  of 
employment.  Or,  being  all  too  human,  the 
private  physician  may  give  sympathetic 
treatment  to  the  viewpoint  and  history 
communicated  to  him  by  his  patient.  The 
medical  report  prepared  by  the  doctor 
may  then  contain  only  the  viewpoint  and 
history  of  the  accident  as  related  to  him 
by  the  claimant.  These  incomplete  or 
inaccurate  medical  reports  place  the 
Federal  claims  examiner  in  a  difficult 
position  when  trying  to  verify  the  job- 
related  illness  or  injury.  Unfortunately, 
the  examiner  must  rely  upon  this  report 
because  the  OWCP  is  prevented  by  law 
from  having  the  employee  submit  to  an 
independent  medical  examination. 

Mr.  John  C.  Read,  former  Assistant 
Secretary  of  Labor  for  Employment 
Standards,  alluded  to  this  human  discre- 
tion problem  last  year  in  his  statement 
to  the  House  Government  Operations 
Committee,  which  was  then  investigating 
the  Federal  workers'  compensation  pro- 
gram. He  stated: 

Because  of  the  dlfllculty  of  adjudicating 
workers'  compensation  claims,  no  doubt  some 
have  been  delayed  and  others  paid  where 
more  time  and  attention  may  have  yielded 
a  different  result.  Adjudication  of  these 
claims  requires  human  judgment  based  on 
factual  and  medical  evidence,  all  of  which 
are  often  less  than  conclusive. 

Mr.  President,  the  legislation  which  I 
introduce  today  will  require  a  claimant 
to  submit  to  an  examination  by  a  medical 
officer  of  the  United  States,  or  a  physician 
designated  by  the  Secretary  of  Labor.  The 
report  of  the  medical  officer  or  desicnated 
physician  shall  include  a  description  of 
the  nature  and  extent  of  the  injury  or 
illness,  but  not  the  degree  of  disability. 
The  degree  of  disability  shall  be  deter- 
mined by  the  FECA  claims  examiner, 
based  upon  the  evidence  of  the  medical 
report. 


These  changes  will  help  to  eliminate 
the  chances  for  fraud  or  human  mistake. 
The  precise  medical  reports  will  guar- 
antee swifter  adjudication  by  the  Office 
of  Workers'  Compensation.  In  the  end, 
Federal  employees  will  benefit  by  receiv- 
ing quicker  responses  to  their  claims.  The 
OWCP  will  benefit  by  increased  uniform- 
ity and  quality  control.  Finally,  the  cost 
of  the  program  will  stabilize  when  the 
number  of  claim  submissions  decreases  to 
realistic  level. 

Mr.  President,  many  articles  have  been 
brought  to  my  attention  in  the  last  year 
which  describe  the  problems  in  the  Fed- 
eral employees  compensation  program. 
One  article,  in  particular,  has  been  sent 
to  me  by  Oklahomans  who  are  upset  with 
the  abuses  which  the  present  FECA  per- 
mits. "Workers'  Compensation — A  Li- 
cense to  Steal?"  appeared  in  Reader's 
Digest  last  October.  I  ask  unanimous 
consent  that  It  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

I  also  ask  unanimous  consent  that  a 
transcript  from  the  CBS  News  presenta- 
tion, "Sixty  Minutes,"  be  printed  in  the 
Record.  This  excellent  and  fascinating 
production,  entitled.  "Beating  the  Sys- 
tem," points  out  the  very  real  problem  of 
fraud  in  the  Federal  workers'  compensa- 
tion program.  This  transcript  is  re- 
printed with  the  written  permission  of 
CBS  News  and  may  not  be  published  or 
reprinted  without  their  consent.  Mr. 
President.  I  also  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  biil  and 
jnaterial  were  ordered  to  be  printed  In 
the  Record,  as  follows : 
s.  1867 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of' 
America  in  Congress  assembled,  That  (a)  the 
first  sentence  of  section  8123(a)  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows : 

"(a)  The  Secretary  of  lAbor  shall  require, 
and  an  employee  shall  submit  to.  an  exami- 
nation by  a  medical  officer  of  the  United 
States,  or  a  physician  (other  than  a  physician 
who  has  treated  the  employee  for  any  Injury 
with  respect  to  which  a  claim  relates)  desig- 
nated or  approved  by  the  Secretary  of  Labor, 
after  the  employee  submits  a  claim  under 
section  8121  of  this  title  and  as  frequently 
and  at  such  other  times <and  places  as  may  be 
reasonably  required,  to  determine  the  nature 
and  probable  extent  of  the  disability. 

(b)  Section  8124(a)  of  such  title  is 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  (1),  by  redesignating  paragraph 
(2)  as  paragraph  (3),  and  by  inserting  after 
paragraph  (1)  the  following  new  paragraph: 

"(2)  considering  the  findings  of  the  med- 
ical officer  or  physician  under  section  8123  of 
this  title  as  to  the  nature  and  probable  ex- 
tent of  the  Injury;  and". 

(c)  Section  8121(6)  of  such  title  is 
amended  by  striking  out  "and  the  nature  and 
probable  extent  of  the  disability  ". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect  to 
any  claim  for  compensation  filed  after  the 
date  of  the  enactment  of  this  Act. 

Attachmint 
Response  to  Questions  Poaed  In  March  3,  1977 
Letter  Prom  The  Honorable  Dewey  P.  Bart- 
lett,  U.S.  Senate  (All  financial  data  are  ex- 
pressed in  thousands  of  dollars) 
'  Question  1 :  The  total  approiKiation  to  the 
Department  of  Labor  each  year  since  1973. 


Response :  The  appropriations  for  the  Divi- 
sion of  Federal  Employees'  Compensation 
since  1972  are  as  follows : 

(Dollars  in  thousands] 

1972    ., $6,437 

1973 — — 16,706 

1974  — 8,272 

1976   -.- 10,529 

1976    — — 13,278 

1977   -  » 17,  785 

>No  appropriation  was  enacted;  the 
amount  shown  refiects  the  continuing  reso- 
lution amount  received  in  fiscal  year  1973. 

<  Includes  supplemental  request  still  pend- 
ing. 

Question  2:  The  appropriation  which  the 

Secretary  requested  each  year  to  be  made  to 

the  Employees'  Compensation  Fund,  and  the 

actual  amount  appropriated;  also  since  1972. 
Response ;  The  requests  and  appropriations 

for  the  Employees'  Compensation  fund  during 

1972  through  1976  are  as  follows: 
[Dollars  in  thousands] 

1972: 

Requested $126,880 

Appropriated 112,000 

1973: 

Required 105,992 

Appropriated 106.992 

1974: 

Requested 124,610 

Appropriated 124,610 

1975: 

Requested 155,  054 

Appropriated 155,054 

1976: 

Requested    275,959 

Appropriated 275,959 

1977: 

Requested    >  307, 407 

Appropriated 288,276 

>  Includes  $19,131,000  supplemental  re- 
quest which  Is  still  pending  in  Congress. 

Question  3;  The  cost  of  the  Employees' 
Compensation  Tund  each  year  since  1972. 

Response:  Cost  of  Employees'  Comp>ensa- 
tion  Fund  for  1972  through  1976  are  as 
follows : 

[Dollars  in  thousands] 

1972    $190,024 

1973    217.770 

1974    270.676 

1975    1 367.544 

1976    477.387 

Question  4 :  The  administrative  cost  of  the 
Division  of  Federal  Employees'  Compensation 
since  1972. 

Response:  The  administrative  cost  for  the 
Division  of  Federal  Employees'  Compensation 
during  1972  through  1976  are  as  follows :  * 

[Dollars  in  thousands) 

1972 $6,412 

1973  -.. - 7.106 

1974    9.146 

1975 11,004 

1976 -.-   13,484 

Question  5:  The  number  of  personnel  em- 
ployed for  the  administration  of  the  FECA 
each  year  since  1972. 

*  Excludes  support  cost  associated  vrlth 
OWCP,  ESA. 


Response :  The  number  of  full-time  perma- 
nent positions  employed  by  the  Division  of 
Federal  Employees'  Compensation  since  1972 
are  as  follows : 

1972 — — -  422 

1973  402 

1974  415 

1975 — 463 

1976  470 

Question  6:  The  number  of  claims  filed 
under  the  FECA  program  each  year  since 
1972;    and  the  total  claims  granted. 

Response:  a.  The  number  of  Initial  claims 
for  compensation  filed  since  1972  is  as  fol- 
lows: 

1972  -- 26,774 

1973   28,231 

1974  - 31,025 

1975    35,615 

1976    40.324 

In  addition,  it  should  be  noted  that  for 
every  injury  reported,  there  is  a  possibility 
that  a  claim  for  medical  expenses  will  be 
involved,  either  by  itself  or  in  combination 
with  the  claim  for  compensation.  It  is  es- 
timated that  approximately  80%  of  total  In- 
juries reported  each  year  involve  a  claim  for 
medical  expenses.  Accordingly,  an  estimate 
of  the  number  of  medical  claims  cases  can 
be  Imputed  from  the  following  data  show- 
ing the  total  number  of  injuries  reported 
since  1972: 

1972  109.678 

1973  112,740 

1974  123,009 

1975  144,897 

1976  191,172 

b.  Data  on  total  claims  granted  each  year 
are  not  available. 

Question  7 :  The  total  cash  amount  of  the 
claims  granted  under  FECA  since  1972. 

Response:  Likewise  these  data  are  not 
available  in  relation  to  the  claims  granted. 
However,  the  cash  amount  disbursed  on  ac- 
count of  all  claims  granted  and  paid  each 
fiscal  year  (many  of  which  would  be  for 
continuing  claims  as  opposed  to  initial 
claims)  are  reflected  in  the  response  to 
Question  3. 

Near  the  end  of  your  letter  you  ask  for  an 
estimate  of  the  cost  incurred  in  carrying 
out  the  PL  93-416,  1974  FECA  Amendments. 
Based  on  actual  data  for  FY  1976  and  as 
reflected  in  the  future  year  caseload  projec- 
tions, there  are  indications  that  the  con- 
tlnuatlon-of-pay  provisions  and  other 
changes  created  by  the  1974  Amendments 
have  acted  as  an  incentive  to  file  claims. 
The  conclusion  can  be  drawn  that  overall 
costs  to  the  Federal  Government,  given 
claims  paid  by  salary  continuation,  have 
increased  as  a  result  of  the  Amendments  and 
if  present  trends  are  maintained,  will  con- 
tinue to  increase.  The  cost  directly  associated  • 
with  the  1974  FECA  Amendments  are  not 
Identifiable. 

However,  for  comparison  purposes,  actual 
and  estimated  figures  for  the  major  cost 
components  of  the  Federal  Employees'  Com- 
pensation Act  are  listed  in  the  table  below: 


[Dollars  In  thousands] 


Fiscal  year 

Permanent 
disability 

Temporary 
Medical     disability 

Death 

Exten- 
sions = 

Total 
costs 

1976  actual 

1977  estimate 

1978  estimate 

$286,784 

....       367,425 
...       446, 147 

$63,118         $70,462 
78,  964           83,  593 
92,  292           97,  945 

$41, 669 
45,  056 
48,  555 

$14. 999 
15, 960 
16,  205 

$477,212 
590,  998 
700,  144 

°  Refers  to  certain  extensions  to  the  Act  (such  as  Armed  Force  Reservists,  War  Claims  Acts, 
and  Federal  Relief  Projects) . 
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WoBKEU'  CoMPnrsATioN — A  License  to 
Steal? 
(By  Kenneth  Y.  Tomlinson) 
A  47-year-old  N»val  shipyard  employe  who 
had  spent  his  entire  career  In  a  fllm-engrav- 
Ing  room  suddenly  announced  that  he  had 
suffered  a  hearing  loss  and  demanded  re- 
muneration under  the  federal  employes' 
compensation  program.  The  loss,  he  said,  had 
been  caused  by  "Incessant  humming  of  the 
heating  and  alr-condltionlng  unit  and  the 
constant  noise  of  typewriters."  Navy  officials 
challenged  his  claim.  Nevertheless,  the  De- 
partment of  Labor's  Office  of  Workers'  Com- 
pensation Programs  (OWCP)  awarded  the 
man  $12,127.  tax  free. 

A  Postal  Service  clerk  who  had  falsified 
employment  forms  to  conceal  a  criminal  rec- 
ord was  given  a  30-day  dUmlssal  notice.  The 
day  his  discharge  became  final,  he  claimed 
he  slipped  on  a  rubber  band,  injuring  his 
back  For  18  months  he  received  Uxpayer- 
flnanced  medical  treatment  before  a  doctor 
concluded  there  was  nothing  physically 
wrong  with  him.  Meanwhile,  he  collected 
more  than  $10,000,  tax  free.  In  federal  work- 
ers' compensation. 

After  spending  S'/,  months  recuperating 
from  minor  rib  and  back  Injuries  suffered  In 
a  fall,  a  crane  operator  was  told  by  his  doc- 
tor that  he  could  return  to  work.  Instead,  the 
worker  hired  a  lawyer  and  demanded  per- 
manent-disability benefits.  An  Impartial 
medical  examiner  testified  that  the  work- 
er's allmente  stemmed  from  alcoholism,  not 
hU  accident.  But  a  Labor  Deoartment  Judge 
found  him  to  be  permanently  and  totally 
disabled  and  granted  him  $840  a  month  for 
life.  (In  addition,  he  is  entitled  to  Social 
Security  and  other  disability  benefits.)  The 
Judge  also  awarded  his  lawyer  nearly  $7,000 
Behind  these  and  countless  similar  cases 
are  two  federal  statutes:  the  Federal  Em- 
ployes' Compensation  Act  (PECA),  covering 
three  million  federal-government  employes 
and  the  Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act.  protecting  nearly 
900,000  people— from  dock  workers  to  non- 
federal employes  In  the  District  of  Columbia. 

nSCAL    NIGHT&tAKE 

When  Congress  rewrote  the  longshoremen's 
act  In  1972  and  the  PECA  In  1974,  the  new 
statutes  were  acclaimed  "model  "  laws  for 
compensating  Job-related  Injuries.  Indeed 
supporters  said  the  measures  constituted  a 
blueprint  for  revision  of  compensation  laws 
In  the  60  states  that  cover  most  of  the  na- 
tlons  98-mllllon  work  force. 

In  recent  months,  however,  these  "model" 
laws  have  come  to  symbolize  an  administra- 
tive and  fiscal  nightmare.  Women  have  used 
taxpayer  dollars  for  "Job-related"  D  and  C 
(dilation  and  curettage  of  the  uterus)  sur- 
gery Men  have  collected  for  injuries  suffered 

^tl"!? '*'"''*"  Result:  taxpayers  are  stuck 
with  the  tab  for  a  government  program  that 
has  been  exploited  by  cheats  and  charlatans 

Runaway  costs  have  marked  the  federal 
workers'  compensation  program.  When  PECA 
was  revised.  Congress  and  the  Administration 
estimated  that  the  new  provisions  would  add 
no  more  than  $8.3  mUUon  to  the  program's 
cost  in  fiscal  1976.  In  fact,  the  cost  of  the 
beneflte  soared  from  $271  mUllon  In  1974  to 
nearly  $476  million  this  year.  To  be  sure 
inflation  has  contributed  to  these  splrallne 
expenses,  as  have  salary  Increases.  But  In  the 
same  perlpd.  reported  Injuries  resulting  in 
time  loss  (»om  work  nearly  doubled.  Govern- 
ment has  a  solemn  obligation  to  ensure  com- 
pensation for  Injuries  on  the  Job.  This  does 
not  mean,  however,  that  benefits  should  be 
paid  to  malingerers  and  outright  extortion- 
ists. Here  are  the  major  areas  of  ab\we: 

DISTORTED    STANDASDS 

According  to  a  provision  In  the  1974  act 
federal  employes  can  draw  full  pay  for  up  to 
45  consecutive  workless  days  by  presenting  a 
doctor  s  Statement  confirming  a  work-rela^ 


Injury.  This  contlnuatlon-of-pay  provision 
was  meant  to  ease  the  financial  burden  on 
employes  who  could  receive  no  pay  until 
their  claims  were  processed.  But  It  has  be- 
come an  open  Invitation  to  loafers.  Pederal 
agencies  cite  case  after  case— from  a  painter 
who  missed  five  days'  work  because  of  a 
small  splinter  in  his  thumb  to  a  secretary 
who  sat  out  seven  workdays  because  of  a 
"nervous  condition"  brought  on  by  a  repri- 
mand from  her  boss.  A  shipyard  employe  re- 
cently returned  to  work  only  to  discover 
that  she  had  been  out  Just  42  days.  She 
promptly  returned  home  for  her  remaining 
three  days. 

Hearing-loss  claims  represent  another 
compensation  area  where  safeguards  against 
abuse  are  sorely  lacking.  For  example.  In  the 
late  19608,  workers  at  a  Naval  shipyard 
learned  of  a  private  consultant  who  promised 
fat  hearing-loss  settlements  from  OWCP.  In 
J»ist  three  years  the  consultant  was  respon- 
sible for  an  estimated  2.800  claims  at  this  one 
shipyard.  The  news  of  huge  awards  spread 
quickly  to  shipyards  throughout  the  coun- 
try, as  did  the  fact  that  OWCP  was  approv- 
ing nearly"^©  percent  of  the  claims— Includ- 
ing $42,000  to  a  76-year-old  retired  civil 
servant  who  had  worked  ^  a  desk  Job  since 
1929.  Result:  the  cost  of  compensating  Naval 
hearing-loss  claims  skyrocketed  to  $17  1  mU- 
llon last  year,  and  it  is  estimated  that  pend- 
ing claims  could  nick  the  taxpayers  more 
than  $60  million. 

Doctor  shopping— the  practice  of  going 
from  one  physician  to  another  until  a  claim 
Is  approved— often  ends  up  with  the  claim- 
ant under  the  care  of  an  accommodating 
psychiatrist  Pour  physicians  who  examined 
an  Air  Force  worker  claiming  injury  from 
a  minor  fall  could  find  no  evidence  of  lasting 
dUablllty.  But  the  worker  receives  $621  a 
month  In  compensation  and  will  continue 
to  do  so  Indefinitely- because  a  psychiatrist 
certified  a  permanent  nervous  disorder  and 
linked  It  to  the  alleged  Injury. 

FALSE    CLAIMS 

Last  year.  In  New  York,  a  robust  longshore- 
man collected  $4400  In  compensation  while 
supposedly  recovering  from  a  head  Injury— 
his  fourth  successful  claim  In  four  years 
Under  questioning  at  recent  Waterfront 
Conunlsslon  »  earlngs.  he  admitted  working 
In  his  own  Ironworks  business  while  draw- 
ing compensation  Films  shown  at  the  hear- 
ings also  revealed  a  dock  worker,  "plagued" 
by  a  bad  back,  doing  strenuous  yard  work  at 
home:  a  longshoreman  who  walked  with  ease 
until  he  approached  a  claims  office — where 
he  developed  an  exaggerated  limp:  and  a 
clerk,  also  "disabled  "  by  a  bad  back,  fever- 
ishly hitting  golf  balls  at  a  driving  range 
m  preparation  for  18  holes  at  a  nearby  coun- 
try club 

WEAK    ENFOKCEMENT 

Despite  voluminous  evidence  of  such  wide- 
spread fraud,  the  Department  of  Labor  has 
sought  only  a  handful  of  prosecutions  In  re- 
cent years,  none  of  which  the  Justice  Depart- 
ment pursued.  Prosecutions  would  serve  as 
a  significant  deterrent  to  bogus  claims,  but 
OWCP  often  falls  to  complete  even  basic 
Investigations,  according  to  a  study  by  the 
General  Accounting  Office  (OAO).  Example: 
In  1972.  a  federal  employe  was  placed  on  the 
temporary  total -disability  rolls  because  of  a 
bad  back.  An  OWCP  regional  office  should 
have  quickly  determined  his  potential  for 
other  employment  Not  until  1976,  when  he 
was  reported  working  in  a  used-car  lot  and 
on  occasion  riding  a  motorcycle  up  to  200 
miles  In  a  single  day.'  did  OWCP  direct  the 
claimant  to  go  to  a  state-employment  serv- 
ice for  "Job  evaluation  "  Seven  months  later, 
OAO  could  find  no  evidence  that  he  had  done 
so.  Meanwhile,  the  man  continued  to  draw 
compensation  checks  of  $1239  a  month 

Three  years  ago.  a  Louisville  mall  carrier 
filed  a  claim  for  fallen  arches.  Without  mak- 
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Ing  any  serious  effort  to  Investigate  the  cs* 
the  OWCP  blithely  awarded  him  $28,80<) 
Later,  the  Postal  Service  ordered  the  mall- 
man  to  undergo  examination  by  an  ortho- 
pedic specialist,  who  found  that  he  was  not 
only  fit  for  full  duty  but  that  his  fallen 
arches  were  not  Job-related:  the  problem  had 
been  with  him  all  his  life.  The  new  evidence 
will  have  no  bearing  on  his  case,  however. 
Under  the  federal  employes  law,  claimants 
can  appeal  OWCP  rulings.  Employers  can- 
not. 

Another  post-office  employe,  supposedly 
unable  to  perform  light  clerical  duties  be- 
cause of  a  back  Injury,  managed  to  carry  a 
full-course  load  at  a  local  university  while 
drawing  compensation.  After  the  student  had 
spent  most  of  a  20-month  period  on  the  dis- 
ability rolls,  his  physician  responded  to  a 
request  that  he  visit  the  post  office  to  see 
how  much  exertion  was  necessary  to  do  his 
Job.  The  doctor  advised  the  student — by  now 
In  law  school — that  he  could  go  back  to  work. 
Almost  Immediately  after  his  return  to  duty, 
the  8tu<lent  claimed  to  have  suffered  a  recur- 
rence of  his  Injury,  went  to  another  doctor, 
and  drew  compensation  for  another  six 
months.  All  told,  the  student  received  nearly 
$12,000  from  OWCP. 

PaESCKIPTION    rO«    CHANCE 

During  recent  House  Government  Opera- 
tions Subcommittee  hearings,  the  Labor  De- 
partment's administration  of  FECA  was^on- 
demned  by  federal -agency  spokesmen  and 
members  of  Congress  alike.  "Who  wrote  these 
idiotic  regulations?  "  fumed  Rep.  Pernand  J. 
St  Germain  (D.,  R.I.).  OWCP's  director,  Her- 
bert A.  Doyle,  Jr.,  countered  that  In  FECA 
fraud  Is  "very  rare"'  and  examples  of  abuses 
are  "very  small""— a  position  which  Is  refuted 
by  numerous  authorities  and  those  who  must 
deal  with  the  program.  Meanwhile,  It  Is  esti- 
mated that  the  cost  will  Increase  100  percent 
during  the  next  four  years. 

Obviously,  both  the'  law  and  Its  adminis- 
tration are  sorely  In  need  of  an  overhaul. 
Strict  definitions  of  what  constitutes  Job- 
related  Injuries  should  be  written  Into  law. 
Agencies  must  be  allowed  to  appeal  question- 
able awards  and  empowered  to  order  Inde- 
pendent physical  examinations.  Claimants 
with  minor  Injuries  should  be  required  to 
wait  at  least  three  days  before  being  granted 
continuation  of  pay — no  hardship  since  fed- 
eral employes  receive  13  sick-leave  days  each 
year.  And  if  the  Labor  Department  (when 
properly  staffed  with  claims  examiners  and 
Investigators)  will  not  cooperate  In  writing 
and  enforcing  proper  regulations,  then  these 
programs  should  be  placed  under  the  Juris- 
diction of  another  federal  agency  that  will. 
The  prospect  of  Congress  Instituting  mean- 
ingful reforms  Is  doubtful.  In  fact,  organized 
labor  Is  pushing  for  legislation  Imposing 
upon  all  the  states  liberal  benefit  standards 
which  could  lead  to  the  same  kind  of  prac- 
tices that  plague  the  federal  program. 
Clearly,  this  must  not  happen.  Yet  it  could, 
unless  concerned  citizens  let  Washington 
know  such  a  giveaway  will  not  be  tolerated. 
Meanwhile,  abuses  must  be  stopped  and  ex- 
isting federal -compensation  laws  reformed. 
You  can  start  by  writing  your  Senators  and 
Representatives  today. 

"60  MiNtJTEs, "  CBS  Television  Netwobx, 

Feb>ua>t  13,  1977 

(With  CBS  News  Correspondents  Morley 

Safer.   Mike  Wallace  and   Dan  Rather) 

("Beating  the  System?"' — produced  by 

Norman  Gorln) 

("Bradley  " — produced  by  John  Drlmmer) 

("Project  Seafarer"" — produced  by  Richard 

Clark) 
Mike  Wallace.  After  Just  five  years  on  the 
Job,  many  of  these  men  and  women  earn 
more  than  twenty-five  thousand  dollars  a 
year.  But  recently  some  of  these  air  traffic 
controllers  have  found  a  way  to  make  money 
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by  not  working  at  all.  How  do  they  do  It? 
They  get  the  Federal  Government  to  give 
them  workers'  compensation.  Uncle  Sam  will 
pay  you,  during  the  time  you're  not  working, 
seventy-five  percent  of  your  top  wage — plus 
periodic  cost-of-living  increases,  all  of  it  tax- 
free.  And  It  can  go  on  for  your  lifetime. 
beating  the  system? 

BIiKE  Wallace.  Time  was.  you  worked  for 
Uncle  Sam.  did  your  Job  and  kept  your  nose 
clean,  and  at  the  end  of  your  federal  service 
you'd  wind  up  with  a  fair-sized  pension  for 
the  rest  of  your  life.  Well,  times  have 
changed.  Today  some  folks  in  the  federal 
establishment  have  found  a  way  to  beat  the 
system,  to  get  Uncle  Sam  to  take  care  of 
them,  long  before  old  age  sets  In. 

Watch. 

I  Air  traffic  controllers  radio  exchanges  | 

Wallace.  These  men  and  women  try  to 
keep  the  airlines  safe.  They  try  to  make  sure 
that  airplanes  in  flight  won't  collide.  And 
mostly,  their  record  in  doing  that  Job  Is  a 
good  one.  For  many  of  them  this  Job  is  ful- 
filling. It  is  also  very  rewarding.  You  see. 
eighteen  thotisand  air  traffic  controllers  na- 
tionwide may  Just  be  the  highest-paid  group 
of  all  federal  employees.  And  they  reach  that 
pay  scale  rather  quickly.  After  lust  five  years 
on  the  Job,  many  of  these  men  and  women 
earn  more  than  twenty-five  thousand  dollars 
a  year.  But  recently  some  of  these  air  traffic 
controllers  have  found  a  vi«y  to  make  money 
by  not  working  at  all. 

How  do  they  do  it?  They  get  the  Pederal 
Government  to  give  them  workers'  compen- 
sation. You  see,  a  government  employee  is 
entitled  to  workers  comp  money  if  he  can 
show  that  his  disability  is  work  related,  no 
matter  how  It  happened  or  whose  fault  it 
was.  At  first  it  was  easy  to  determine  if  the 
employee  should  receive  this  money,  because 
most  Job  Injuries  were  self-evident,  things 
like  broken  bones.  But  as  technology  ad- 
vanced. Uncle  Sam  began  paying  compensa- 
tion for  a  whole  new  category  of  Injuries 
called  "long  term  occupational  diseases". 
They  could  be  caused  by  stress,  anxiety,  ten- 
sion. They  are  tougher  for  a  doctor  to  pin- 
point, but  they  can  pay  off. 

How  much  can  a  government  employee 
make  from  OWPC?  That's  government  Jargon 
for  workers'  comp.  Uncle  Bam  will  pay  you, 
during  the  time  you're  not  working,  seventy- 
five  percent  of  your  top  waee — plus  periodic 
cost-of-living  increases,  all  of  it  tax-free. 
And  it  can  go  on  for  your  lifetime. 

Dr.  Richard  Butler  is  regional  flight  sur- 
geon for  the  Federal  Aviation  Administration. 

Doctor,  what's  the  chief  reason  that  so 
many  air  traffic  controllers  are  leaving  the 
P.A.A.  on  workmens'  compensation? 

Dr.  BtJTLEE.  At  this  time,  I'd  have  to  say 
that  the  majority  of  them  are  going  out 
because  It  is  more  financially  advantageous 
for  them  not  to  work  than  to  work. 

Wallace.  You  mean  they're  not  sick? 

Dr.  Butler.  I  have  difficulty  In  answering 
that,  because  they  are  not  coming  through 
me.  to  be  made  disqualified. 

Wallace.  Walt  a  minute!  You're  the  flight 
surgeon  here;  so  that  when  an  air  traffic 
controller  feels  anxiety  or  tension  on  the 
Job,  doesn't  he  have  to  come  to  you? 

Dr.  BiTTLER.  No.  They  go  to  a  private  physi- 
cian of  their  choice. 

Wallace.  You  see.  In  1974,  when  Congress 
liberalized  the  Compensation  Law  and  gave 
the  right  to  any  federal  employee  to  choose 
his  own  doctor,  this  meant  that  it  became 
possible  to  shop  around  for  a  sympathetic 
private  physician. 

Don  Wood  is  the  chief  of  that  air  traffic 
control  center  outside  Atlanta.  In  the  past 
two  and  a  half  years,  he  has  seen  twenty  per- 
cent of  his  flve-hundred-and-fifty-man  work 
force  go  out  on  workers'  comp. 

There  is  anxiety,  there  is  tension,  in  this 
Job  here  in  this  room. 


Wood.  Certainly,  there  is!  But  I'm  not  sure 
that  there's  as  much  as  we've  been  led  to 
believe  by  the  number  of  individuals  that 
have  gone  out,  due  to  anxiety,  neurosis  or 
whatever.  But  the  temptation  is  Just  too 
great,  for  the  individual  to  continue  to 
work. 

Wallace.  It's  conceivable  that  a  fellow 
would  make  more  money,  tax-free,  on  work- 
mens' comp,  than  he  would  make  doing  a 
full-time  Job  here,  because  he'd  have  to  pay 
his  taxes  on  it. 

Wood.  It's  not  only  conceivable;  it's 
factual.  He  does  make  more — probably  five 
to  seven  thousand  dollars  in  his  pocket 
more — per  year. 

Wallace.  Veterans  employees  like  Bob 
Dyson  and  Dan  Bauer  worry  that  the  rash 
of  OWCP  claims — or  punching  out  as  it's 
called,  by  their  colleagues — will  spoil  it  for 
those  who  will  really  need  it  in  the  future. 

Over  the  first  fifteen  years  that  you  worked 
here,  how  many  went  out  on  workmens' 
comp? 

Bauer.  I  don't  remember  the  first  case  of 
it 

Dyson.  Nobody  that  I  know  of. 

Wallace.  Well,  what's  more,  they  claim 
that  working  conditions  for  controllers  have 
actually  Improved  over  the  past  few  years. 

Bauer.  It's  no  harder.  In  fact,  it's  much 
easier  than  It  used  to  be. 

Wallace.  Why? 

Bauer.  We  had — Well,  we  have  much 
better  radar  and  more  people. 

Wallace.  So  the  tension's  down.  The  work's 
down.  The  anxiety  is  down. 

Dyson.  I  think  so,  definitely. 

Wallace.  When  a  fellow  who"s  been  out 
here  five  years,  six  years,  says  "I  want  to  get 
seventy-five  percent  workmens'  comp,"  how 
does  he  go  about  inside  his  own  head,  and 
with  you  people,  building  a  case? 

Bauer.  Well,  he'll— usually  he'll  start  out. 
probably  takes  quite  a  bit  of  sick  leave.  And 
he'll  start  talking  more  about  It,  than  he 
normally  has  been.  And  they  may  get  In- 
volved In  some  situations  that  we're  not  real 
happy  about  out  here  in  their  work.  I  mean, 
maybe  get  some  traffic  a  little  too  close,  or— 
and  this  will  be  documented.  And  naturally, 
when  they  apply  for  this  OWCP,  thU  will 
show  up  m  their  claim  also. 

Wallace.  There  is  another  telltale  sign 
though,  that  a  controller  may  be  planning 
to  punch  out.  And  that  is  when  he  suddenly 
begins  to  buy  blg-tlcket  Items. 

Bauer.  Well,  he  may  go  out  and  buy  a  new 
motor  home  or  a  big  boat,  maybe  a  couple  of 
automobiles,  and  talk  about  It  out  here.  Of 
course,  we  don't  see  all  that  here,  other  than 
the  new  automobiles. 

Wallace.  Not  long  ago,  Just  before  some 
of  the  air  traffic  controllers  began  punching 
out,  they'd  take  out  loans  from  the  credit 
union,  here  at  the  PAA  building  In  Atlanta, 
across  from  the  airport — loans  for  boats  or 
cars  or  campers.  And  at  the  same  time,  they 
took  out  disability  Insurance  on  those  loans, 
so  that  when  they  were  declared  disabled, 
unable  to  work  as  air  traffic  controllers,  the 
Insurance  companies  had  to  pay  off  their 
loans  for  them.  The  companies  won't  tell  us 
how  much  It  cost  them,  but  the  scuttlebutt  Is 
It  cost  a  half  a  million  dollars.  And  the  com- 
panies have  stopped  writing  that  kind  of 
insurance. 

Is  It  possible  for  a  man  who  really  wants 
out,  is  It  possible  for  him  to  fake  the  symp- 
toms, so  that  he  can  be  certified  occupation- 
ally  disabled? 

Wood.  Certainly  it  is. 

Wallace.  Have  you  ever  faced  one  of  your 
guys  and  said,  "I  think  you're  faking"? 

Wood.  No. 

Wallace.  Why  not? 

Wood.  Well,  I'm  never  really  perfectly  sure. 
I'm  not  a  doctor.  I  suspect  he  is,  but  there's 
always  a  possibility  the  man  is  reaUy  sick. 


Wallace.  But  how  can  a  doctor  tell  that 
it's  the  Job  of  the  air  controller  that's  the 
principal  cause  of  the  tension  and  anxiety? 

Dr.  Butler.  This  gives  me  a  real  problem. 
Because  in  order  to  be  eligible,  to  become 
eligible  for  workmen's  compensation,  the  air 
traffic  controller's  disability  must  be  Job- 
related.  Now,  there  Is  seldom  one  single 
source  of  anxiety. 

Wallace.  The  man  who  lives  in  this  house 
Is  a  former  controller  who's  been  out  on 
OWCP  for  the  past  two  years.  He  has  been 
getting  $19,000  a  year,  tax-free.  The  reason? 
His  doctor  certified  that  his  high  blood  pres- 
sure was  Induced  by  the  tensions  of  his  work. 
He  wovild  not  be  Interviewed. 

The  man  who  lives  here  with  his  family 
Is  thirty-three  years  old.  He  was  an  air  traf- 
fic controller  for  seven  years.  Then  he 
punched  out.  Today  he  receives  $1443  a 
month.  That  is  seventy-five  percent  of  his 
gross  salary,  tax-free.  In  addition,  he  gets  a 
thousand  dollars  a  month  from  his  disability 
insurance  policy.  That  will  go  on  for  two  and 
half  more  years.  He  wouldn't  let  us  talk  to 
him;  nor  would  he  let  us  photograph  him 
playing  tennis. 

One  former  air  traffic  controller  who  would 
talk  to  us  is  Ron  Soroko.  He  was  on  the 
Job  for  five  years.  Then,  a  year  and  a  half 
ago,  he  went  out  on  OWCP  because  his  psy- 
chiatrist (the  same  doctor  who  treated  the 
others)  said  that  his  diabetes  condition  was 
aggravated  by  the  stress  of  his  Job.  Now  he 
gets  around  $16,000  a  year,  tax-free. 

So,  basically,  you're — you're  in  better 
shape,  financially,  outside  than  in? 

SoROKO.  I'd  say  that  would  be — Yes,  sir. 
That's  right. 

Wallace.  You  know  that  there's  a  certain 
amount  of  hostility  on  the  part  of  Don  Wood, 
Dr.  Butler  who  feel  that  too  many  former 
air  traffic  controllers  are  simply  taking  ad- 
vantage of  OWCP.  You  know  that  there  Is 
that  feeling,  at  the  center? 

SoROKO.  I  would  say  that  there  must  be 
that  feeling  down  there,  because  when  I  went 
down  there  they  were  very  suspicious  of  me. 
Maybe  It's  because  of  these  few,  that  they 
know,  \yent  out — and  maybe  they  weren't, 
maybe,  all  that  sick. 

Wallace.  How  many  do  you  know  who've 
really  tried  to  get  another  Job? 

SoROKO.  Very  few.  However,  those  same 
few  we  now  beginning  to  say,  "Hey!  "There's 
got  to  be  something  more  in  life." 

Sid  Edwards.  Maybe  It  goes  back  to  the 
old  ethic — that  everybody's  supposed  to  work. 
And  that's  not  a  bad  ethic — that  everybody's 
supposed  to  work.  And  maybe  their  con- 
science Is  bothering  them  that  they're  not 
working. 

Wallace.  Sid  Edwards,  a  17-year  veteran 
of  air  traffic  control,  has  been  non  OWCP  for 
three  years  now.  Edwards,  tnough,  at  the  age 
of  47,  unlike  many  of  his  former  colleagues 
is  using  his  compensation  money  to  train 
for  a  new  career. 

Edwards.  I  really  don't  want  to  be  on  their 
dole.  Now  I'm  going  to  accept  It  until  some 
time  as  I  can  support  myself,  if — if — If  they 
give  It  to  me.  And  the  second  incentive  is: 
It  Is  my  understanding  they  can  stop  that 
at  any  time  they  so  decide  that  you're  no 
longer  disabled. 

Wallace.  But  nobody  checks  them. 

Edwards.  Well  now,  I — I  must  admit,  I'Te 
never  been  rechecked. 

Wallace.  You  see,  that  Job  of  checking  is 
handled  by  a  small  agency  called  the  Office 
of  Workers'  Compensation  Programs,  inside 
the  huge  U.S.  Department  of  Labor.  That 
office  not  only  approves  claims,  but  pays  out 
the  compensation — half  a  billion  dollars  last 
year.  It's  also  supposed  to  see  whether  an 
employee  has  recovered  from  his  work -related 
Illness. 

Ron,  have  you  ever  met  anybody  from  the 
Department  of  Labor,  face  to  face?  Have  they 
checked  up  on  you? 
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S0«0KO.  No. 

WAUjtcs.  They  call  you  on  the  phone  oc- 
casionally? 
SoaoKo.  One  time. 

Waixacz.  Leaa  than  five  hundred  people 
nationwide  handle  all  the  paper  work  for 
OWCP.  which  last  year  alone  had  to  take 
charge  of  two  hundred  thousand  new  rases. 
This  Jacksonville  regional  office  gets  over 
a.OOO  new  claims  a  month.  And  there  are 
9,000  people  on  their  permanent  rolls  who 
receive  compensation.  William  O'Keefe  Is  the 
man  In  charge. 

Well,  how  many  people  work  on  claims.  In 
workmens'  comp.  In — out  of  this  office? 
O'Kxrrc.  Thirteen. 

Waij^ce.  Thirteen?    And    you    have    2,000 

new   cases    a   month    and   9,000   permanent 

cases? 

O'Kczrz.  Yes.  Thirteen  claims  e.tamlners. 

Waixace.  He  examines  how  many  cases  a 

day? 

O'KKKrs.  Oh!  Seventy,  seventy-five,  I  guess. 
I — I  haven't  even — even  any  Idea  of  the  fig- 
ures. It's  according  to  how  many  are  in — In 
his  office. 

Walucc.  Okay.  That's  about  ten  In  an 
hour — In  an  eight-hour  day. 

O'Kxxn.  Right.  Now,  you  get  a  tough 
anxiety  case,  heart  case:  you  may  put  four 
or  five  hours  of  solid  work  on  that  before 
you  can  move  It  off  your  desk. 

Waliaci.  Well,  how  in  the  world  can  you 
cover  seventy  to  eighty  cases  a  day,  if  you 
have  to  put  four  to  five  hours  on  one  case? 
O'KczFE.  You  fall  behind. 
Wali^ce.  Can  a  person  who's  getting  work- 
mens' comp  work? 

O'Keei^.  Yes.  he  can.  In  fact,  we  encour- 
age It  very  much. 

Waixace  Does  he  have  to  report  his  In- 
come? 

O'Keete.  Yes.  Sometimes  we  put  him  to 

work  But  he  does  have  to  report  his  Income. 

WAiLACE.  Of  course,  the  reason  many  don't 

repoFT  It    Is   because    It    would   reduce   the 

amount  of  their  tax-free  compensation. 

Have  you  ever  heard  of  a  fellow  named 
Glenn  Pierce? 
O'KzxTE.  Yes. 
Waixace.  You  know  him? 

O'KZETE.   No. 

Wallace.  What  do  you  know  about  him? 
O'Keete.  I  believe  he's  a  bowler. 
Wallace.  Glenn  Pierce,  who  lives  In  Jack- 
sonville, Is  probably  the  oldest  rookie  bowler 
In  the  history  of  the  professional  tour.  In 
1976  he  earned  over  $16,000  as  a  pro.  Until 
July  of  1975.  though.  Pierce  had  been  an  air 
traffic  controller  for  over  twenty  years.  He 
was  able  to  leave  the  FA  A  on  workers'  com- 
pensation when  the  Department  of  Labor 
agreed  with  his  physician  that  his  ulcers 
were  caused  by  his  Job. 

My  understanding  Is  that  you  have  retired 
on  workmens'  comp  at  something  like  »22.000 
a  year,  and  that's  tax-free. 
O'Keefe.  Yeah. 
Wallace.  That's  pretty  good. 
Pierce.  Well,  you  know.  If  I'm — I'd  rather 
be  well  than  get  that. 
Wallace.  And  you're  now  forty  years  old? 
PiEKCE.  Hm-hmm. 

Wallace  So  you  could  be  on  workmen's 
comp  at  •22,000  a  year  Ux-free  for  thirty- 
five  years. 

PiEacE.  Oh,  yeah— Well— I  hope  so,  until 
I   die. 

Wallace.  Let  me  ask  you  something.  Isn't 
bowling  very  tense?  Isn't  that  very  anxiety- 
making  too? 
Pierce.  Sure. 

Wallace.  That  Is,  bowling  for— for  pay  the 
way  you  do. 

PiE«CE.  Sure.  Well  yeah,  but  I  can  quit.  I 
couldn't  quit  If  I  was  out  there. 
Wallace.  At  air  traffic  control 
PnacE.  If  I— If  I  started  having  a  stomach 
problem,  I  Just  quit  and  go  home. 


Wallacz.  In  effect,  Olenn  Pierce,  the — 
the — the  U.S.  Government  Is  backing  you  In 
a  small  business  enterprise,  which  Is  your 
bowling  career.  Right? 

Pierce.  No  No,  I  wouldn't  say  that.  I  don't 
feel  like  they're  backing  me,  really.  It's  my 
money.  I  worked  for  It. 

Wallace.  If  I  had  not  brought  this  to  your 
attention,  he  could  have  gone  on  and  on 
and  on,  on  the  pro  bowling  tour. 

O'Keete.  Well,  a  person,  to  go  on  and  on 
ana  on,  would — would  have  to  submit  a 
false  report. 

Wallace.  According  to  Pierce,  though,  fil- 
ing false  reports  on  earnings  may  not  be  un- 
common among  his  former  colleagues  who 
are  now  reviewing  workers'  compensation. 

Pierce.  After  five  years,  six  years,  these 
guys  try  to  ball  out  and  get  all  this  free 
money  and  then  they  go  get  them  a  Job 
and  make  more  money,  you  know. 

Wallace.  Without  reporting  to  the  Labor 
Department. 

Pierce.  Sure,  without — under-the-Uble 
stuff,  you  know.  I  don't  know  what  they 
got  going.  I  heard,  once,  a  guy  had  a  Jewelry 
^tore  and — and  It's  easy — It's  easy  to  get 
away  with  It.  Just  put  It  In  your  wife's 
name. 

Wallace.  So  If  they  want  to  rip  the  system 
off,  they  can. 

O'KzzTE.  Well,  they— they  would  have  to 
commit  a  crime. 

Wallace.  I  understand  that.  Its  not  un- 
heard of. 

O'Keete.  That's  true,  but— Good!  Let  me 
put  the  question  to  you.  What's  the  alterna- 
tive? We  send  out  the  form  letter,  asking 
"Have  you're — "  Well,  what  we  ask  Is:  "Please 
list  your  earnings  for  the  past  year  "  And 
they  write  back  "None."  And  the  medical 
report  and  file  says  this  person  is  unable 
to  work.  In  the  meantime,  he's  working  as 
an  Ironworker,  forty  stories  up  in  an— at 
Miami,  under  another  name. 

Wallace  Or  hU  wife  has  a  business,  in  her 
name.  In  which  he's  working. 

O'Keete.  This  could  be.  But  I  don't  know 
how — how  we  can  possibly  follow  It  up. 

Wallace.  Or  a  widow  has  remarried  again. 
Or  an  air  traffic  controller  is  on  the  bowline 
circuit.  Or— or — or! 

O'Keete.  These  situations  can  happen.  But 
they  would  have  to  commit  a  crime  in  order 
to  proceed. 

Wallace.  But  how  many  have  you  prose- 
cuted for  committing  a  crime? 

O'Keete.  None  In  this  office,  since  I  took  It 
over  on  August  1st,  1969. 

Wallace.    There's    not    been    one   case   of 
fraud  out  of  this  office?  Prosecute? 
O'Ktete.  There's  not  been  one  prosecution 
Wallace.  Why? 

O'Keete.  There  has  not  been 

Wallace.  Why? 
O'Keete.  — a  prosecution. 
Wallace.  Why? 

O'Keete.  We've  never  found  a  fraud. 
Wallace.  How  many  Investigators  do  you 
have  checking  up  on  them?  Claims'" 
O'Keete.  None. 
Wallace.  None? 

O'Keete.  None.  I  used  to  have  Investigators. 
Wallacs.  And  what  happened? 
O'KzETE.  They  were  eliminated. 
Wallace.  Because? 

O'Keete  (laughing)  Because  the  Secre- 
tary of  Labor  eliminated  them. 

Wallace.  Two  footnotes.  Last  week,  the  In- 
surance company  that  wrote  disability  poli- 
cies for  at  least  thirty  of  the  Atlanta  air 
traffic  controllers,  sued  12  of  those  control- 
lers, and  the  psychiatrist  who  had  certi- 
fied their  disability.  The  Insurance  com- 
pany wants  half  a  million  dollars  back.  And 
about  our  bowler.  Glenn  Pierce,  shortly  after 
the  Labor  Department  learned  about  his 
professional  bowling  career,  they  cut  him  off 
workers'  comp. 


By  Mr.  MELCHER   (for  himself, 

Mr.  BcRDicK,  Mr.  Hayakawa,  Mr. 

HuMPHRiY.  Mr.  ZoRiNSKY,  Mr. 

SxrviNs.  Mr.    Stevenson,    Mr. 

Young,  Mr.  Bayh,  Mr.  Church. 

Mr,   Weicker,   Mr.  McOovern, 

Mr.  Abourezx,  Mr.  Oravel,  Mr. 

Metcalf,  and  Mr.  Lugar)  : 

S.  1868.  A  blU  to  expedite  Issuance  of 

Federal  permits  and  development  of  » 

transportation  system  to  move  Alaskan 

crude  oil  to  Northern  Tier  and  other 

inland  States,  and  for  other  purposes: 

jointly,  by  unanimous  consent,  to  the 

Committee  on  Commerce,  Science,  and 

Transportation,  and  the  Committee  on 

Energy  and  Natural  Resources. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1868  be 
JoinUy  referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation 
and  the  Committee  on  Energy  and 
Natural  Resources. 

I  might  say  this  request  has  been 
cleared  with  both  committee  chairmen 
and  with  the  ranking  members  of  both 
committees. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BAYH.  Mr.  President,  I  was  de- 
lighted with  the  President's  recent  deci- 
sion not  to  export  to  Japan  any  of  the 
oil  which  will  soon  be  flowing  through 
the  Alaska  pipeline.  Along  with  many  of 
my  colleagues,  I  opposed  the  Alaska 
pipeline  route  because  it  was  obvious  to 
many  of  us.  even  years  ago,  that  the 
Alaskan  route  would  not  provide  oil  to 
the  sections  of  the  country  that  needed 
it  most,  but  would  likely  result  in  a  sur- 
plus of  oil  on  the  west  coast. 

That  prediction  has  now  come  true. 
The  Alyeska  pipeline  was  officially 
opened  late  in  June  and,  assuming  that 
there  are  no  further  mishaps  such  as  the 
recent  explosion  at  the  Fairbanks  pump- 
ing station,  by  this  fall  or  winter  we  will 
be  experiencing  a  surplus  of  500,000  to 
600,000  barrels  of  oil  per  day  on  the  west 
coast. 

Mr.  President,  the  proven  reserves  in 
Alaska's  North  Slope  have  been  esti- 
mated at  10  billion  barrels.  In  all  Hkeli- 
hood.  there  is  probably  closer  to  30  bil- 
lion barrels  there.  At  a  rate  of  1  million 
barrels  per  day,  that  oil  supply  will  last 
for  at  least  90  years.  We  must  act  im- 
mediately to  get  this  oil  to  sections  of 
the  country  in  deperate  need  of  it,  and 
to  reduce  our  dependence  on  unstable 
sources  of  foreign  oil. 

The  situation  is  going  to  get  worse,  not 
better.  The  Canadians  are  continuing 
their  gradual  reduction  of  exports  to  the 
United  States.  By  1982  we  will  get  no 
more  Canadian  oil.  The  loss  of  this  crude 
will  result  in  idling  greater  than  half  of 
the  capacity  of  northern  tier  refineries. 
Unfortunately,  no  transportation  sys- 
tem currently  exists  to  easily  move 
Alaskan  oil  to  energy  deficient  areas  of 
the  Nation.  However,  several  initiatives 
are  underway  in  the  private  sector  to 
add  to  existing  pipelines  and  make  effi- 
cient transportation  of  Alaskan  oil  to 
northern  tier  refineries  possible.  We 
must  do  all  we  can  to  expedite  the  con- 
struction of  these  additional  pipelines. 
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On  February  28, 1  joined  with  Senator 
Melcher  and  14  other  colleagues  in  urg- 
ing the  Federal  Energy  Administration 
to  recommend  a  means  of  expediting  the 
construction  of  these  new  pipelines  as 
required  by  section  18  of  the  Alaskan 
Natural  Gas  Act.  Unlortunately,  the  re- 
port Issued  by  the  Federal  Energy  Ad- 
ministration, in  response  to  this  require- 
ment, did  not  recommend  strong  execu- 
tive action.  This  was  true  despite  the  fact 
that  the  FEA  agreed  that  the  pipeline 
proposals  were  technically  feasible  and 
could  be  made  operational  within  the 
next  few  years. 

In  light  of  this  earlier  response,  I  was 
quite  pleased  last  week  when  the  ad- 
ministration, speaking  through  the  Pres- 
ident's energy  adviser,  Mr.  Schlesinger, 
commented  favorably  on  pending  pro- 
posals by  the  private  sector  to  develop 
pipelines  to  carry  surplus  Alaskan  oil 
from  the  west  coast  to  northern  tier  and 
Midwestern  States.  The  President's  de- 
cision to  keep  Alaskan  oil  in  the  United 
States  should  come  as  encouraging  news 
to  those  involved  in  these  initiatives  and 
step  up  efforts  on  their  part  to  move 
ahead  as  quickly  as  possible. 

In  order  to  facilitate  this  process,  Mr. 
President,  Senator  Melcher  and  I,  along 
with  several  of  our  colleagues,  are  intro- 
ducing legislation  today  to  make  sure 
that  proposals  will  go  to  the  top  of  the 
agenda  within  the  Interior  Department 
and  other  agencies  with  jurisdiction  over 
this  matter.  I  imagine  now  that  the  ad- 
ministration has  ruled  out  Japanese 
exports  as  a  means  of  disposing  of  the 
anticipated  west  coast  oil  surplus,  and 
commented  favorably  on  pipes  to  carry 
the  surplus  oil  east,  that  the  Interior  De- 
partment will  do  its  very  best  to  facilitate 
the  Federal  review  and  permit  process,  as 
well  as  preparation  of  the  necessary  en- 
vironmental impact  statements. 

However,  Senator  Melcher  and  my- 
self, as  well  as  our  other  cosponsors,  want 
to  make  sure  that  the  Department  has  all 
the  authority  it  needs  to  speed  the  con- 
struction of  these  pipelines  and  that  we 
iron  out  any  other  bottlenecks  which 
the  Congress  can  address.  In  addition, 
I  think  this  effort  represents  a  clear  ex- 
pression of  congressional  Interest  and 
concern  over  the  need  for  a  system  to 
deliver  Alaskan  oil  to  those  places  that 
need  it  and  I  am  hopeful  that  our  action 
today  will  make  such  a  system  a  top 
priority  for  all  Federal  agencies  and  de- 
partments involved.  I  am  also  optimistic 
about  our  chances  of  gettincr  hearings  for 
this  legislation  sometime  late  this  sum- 
mer, with  Senate  floor  action  to  follow 
as  quickly  as  possible. 

Mr.  President,  the  lesislation  we  are 
introducing  today  would  do  the  follow- 
ing :  first,  it  would  require  the  Secretary 
of  Interior  to  review  all  applications 
pending  on  the  date  of  enactment  of  this 
bill  for  issuance  of  Federal  rights  of 
way,  permits,  leases,  and  other  author- 
izations necpssarv  for  construction  and 
operation  of  these  systems  as  well  as 
mandating  that  he  establish  a  timetable 
for  completion  of  all  required  environ- 
mental impact  statements. 


Second,  it  would  give  the  Secretary 
all  the  authority  he  needs  to  get  infor- 
mation from  the  companies  Involved  as 
quickly  as  possible. 

Third,  it  would  require  that  other 
agencies  on  which  the  Interior  Depart- 
ment mtist  rely  to  carry  out  its  respon- 
sibilities under  this  act  must  submit  re- 
quested information  or  provide  assist- 
ance at  the  earliest  practicable  date  after 
receipt  of  such  requests. 

Fourth,  it  would  require  the  Secretary 
to  msike  a  decision  on  which  system  or 
systems  to  approve  no  later  than  Feb- 
ruary 1,  1978. 

Fifth,  it  sets  up  specific  criteria  that 
the  Secretary  must  take  into  account  in 
making  his  decision  to  assure  that  the 
oil  distributed  by  this  system  will  be 
made  available  to  those  areas  which 
need  it  most,  in  an  equitable  manner, 
and  in  a  way  that  provides  a  long-term 
solution  to  the  west  coast  crude  oil  sur- 
plus. 

Sixth,  it  avoids  endless  delays  caused 
by  litigation  once  the  Secretary  has 
made  a  decision  by  limiting  judicial 
challenges  to  60  days  after  a  decision  is 
made  and  then  placing  these  cases  as 
the  highest  priority  on  the  court's  docket 
with  a  deadline  for  a  decision.  This  pro- 
vision should  prevent  delays  without 
denying  access  to  the  courts  for  groups 
finding  themselves  in  opposition  to  the 
Secretary's  decision.  They  would  just 
need  to  act  quickly. 

Mr.  President,  we  are  only  several 
months  away  from  the  winter  season.  I 
predict  it  will  not  be  long  before  my 
part  of  the  country  will  be  experiencing 
shortages  of  natural  gas.  We  saw  last 
winter  the  enormous  economic  and  hu- 
man costs  of  such  shortages — plant 
shutdowns,  imemployed  workers,  and 
school  and  hospital  closings. 

Right  now  many  people  are  comment- 
ing on  the  supposed  "oil  glut".  However, 
Mr.  President,  mark  my  words,  the  day 
is  not  far  off  then  we  will  not  have 
enough  oil  in  this  country  for  our  most 
basic  of  needs.  We  must  not  fool  our- 
selves about  this.  Until  we  can  convert  to 
other  sources,  Alaskan  oil  will  be  ab- 
solutely necessary  to  prevent  massive 
shutdowns  and  dislocations  across  this 
country.  We  must  get  a  transportation 
system  in  place  as  fast  as  is  humanly 
possible  to  get  this  oil  to  the  energy 
starved  States  of  the  country.  I  think 
this  legislation  will  help  bring  that  about. 

I  look  forward  to  working  with  the 
President,  the  Department  of  Interior, 
and  other  Federal  agencies  involved,  as 
well  as  those  active  in  the  private  sector, 
to  make  these  desperately  needed  trans- 
portation systems  a  reality  at  the  earliest 
possible  date. 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Weicker)  : 
S.  1870.  A  bill  to  revise  title  23  of  the 
United  States  Code,  relating  to  his-hwavs. 
terminate  the  Hiehway  Trust  Fund,  and 
amend  the  Urban  Mass  Transportation 
Act  of  1964,  in  order  to  improve  trans- 
portation: to  the  Committee  on  Environ- 
ment and  Public  Works. 


THE   FEDERAL   TRANSPORTATION    IMPROVEMENT 
ACT     OF     1977 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  introduce  today,  along  with  my 
distinguished  colleague,  the  Senator  from 
Connecticut,  the  Federal  Transportation 
Improvement  Act  of  1977. 

This  legislation  continues  our  attempts 
over  the  past  several  years  to  end  the  bias 
and  discrimination  toward  highways  in 
Federal  transportation  planning,  funding 
and  construction.  Our  aim  is  to  allow  for 
the  development  of  a  balanced  trans- 
portation policy,  where  those  States  and 
localities  which  need  to  build  new  roads 
can  do  so,  but  those  which  want  to  repair 
older  roads  and  those  which  want  to  pro- 
vide mass  transit  also  have  the  funds  nec- 
essary to  do  so. 

By  abolishing  the  highway  trtist  fund 
and  providing  for  the  use  of  transporta- 
iton  funds  for  locally  felt  needs,  this  bill 
will  halt  the  Federal  underwriting  of  a 
distorted  transportation  policy. 

Perhaps  as  the  need  to  conserve  energy 
weighs  ever  more  greatly :  perhaps  as  the 
soot  continues  to  foul  our  air  we  can  take 
the  steps  required  to  break  the  concrete 
stranglehold  on  transportation  fimding. 

That  unthinking  grip  has  insured  a  so- 
ciety built  around  the  automobile  and  its 
demands  for  maintenance,  storage,  and 
replacement.  The  car  is  In  brutal  com- 
petition with  people  for  energy,  space  and 
the  air  we  breathe.  — 

Some  40  to  60  percent  of  our  central 
cities  now  are  given  over  to  streets  and 
parking  areas  for  the  automobile.  Urban 
development  for  the  past  two  decades  has 
been  twisted  by  a  transportation  system 
focused  on  thrusting  highways  into  the 
very  hearts  of  our  cities  without  much 
regard  for  the  consequences  of  that  ac- 
tion— and  then  taking  those  highways 
out  into  the  countryside  without  much 
regard  for  the  necessity  for  six  lanes. 

We  are  using  half  of  our  petroleum  and 
a  quarter  of  all  our  energy  on  transporta- 
tion. We  have  217  million  people  and  132 
million  vehicles  In  this  country.  With  all 
our  energy  problems,  this  represents  an 
increase  of  about  one  vehicle  for  each  new 
person  in  the  last  couple  of  years — 7  mil- 
lion each. 

We  are  producing  over  10  million  cars 
a  year  but  junking  another  7  million. 

Our  railroads  are  going  bankrupt.  We 
carried  19  billion  mass  transit  fares  in 
1945,  but  only  5.6  billion  in  1975. 

When  we  find  these  facts,  then  it  Is 
time  to  redesign  our  transportation  sys- 
tem. 

This  bill  will  greatly  aid  in  that  task. 
Transportation  planning  at  all  levels  of 
government  will  be  freed  from  the  lure 
of  "easy  money"  for  highways  but  too 
little  money  for  mass  transit. 

Eight  years  ago,  I  felt  it  was  time  to 
call  a  halt  to  the  tilt  of  Federal  spending 
toward  highway  construction.  I  Intro- 
duced legislation  to  create  a  national 
transportation  trust  fund,  permitting 
States  and  localities  to  have  a  mass 
transit  option  in  their  use  of  trust  fund 
dollars. 

And  in  each  Congress  since,  I  have 
introduced  legislation  with  Senator 
Weicker  to  open  the  trust  fund. 
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We  helped  push  the  first  wedge  In  the 

trust  fund  door  In  the  Senate  in  1972. 

Although    Qur   amendment    to   provide 

total  flexibility  was  not  adopted,  a  fall- 
back amendment  sponsored  by  Senators 
Cooper  and  Muskie  was  approved.  The 
«Ame  process  helped  defeat  the  highway 
lobby  in  1973  when,  for  the  first  time 
since  its  creation  in  1956.  we  secured  a 
portion  of  the  trust  fund  moneys  for 
mass  transit  use. 

We  also  succeeded  in  permitting  cities 
and  States  to  obtain  the  use  of  Inter- 
state funds  for  mass  transit  when  they 
decided  not  to  construct  an  interstate 
segment,  because  of  its  disruptive  effect 
on  the  community. 

I  am  pleased  that  Congress  approved 
significant  new  urban  mass  transit  ad- 
ministration funding  in  1974.  and  I  am 
proud  to  have  been  one  of  the  sponsors 
of  the  authorization  of  new  moneys  for 
UMTA  by  the  Senate  this  vear,  an  action 
I  hope  the  house  will  join  us  to. 

However,  the  steps  we  have  taken  thus 
far  are  still  too  meager  to  meet  the  prob- 
lem. Even  the  approval  of  significant 
new  urban  mass  transit  administration 
funding  represents  only  a  minimal  re- 
sponse to  long-stalled  transit  needs. 

The  energy  crisis  also  has  made  it  ap- 
parent that  we  have  been  far  too  cau- 
tious and  hesitant  in  our  chipping  away 
at  the  restrictions  of  the  highway  trust 
fund. 

We  must  abolish  it  with  a  single  stroke 
if  we  are  going  to  respond  to  the  degree 
of  urgency  in  our  current  transportation 
situation  and  if  we  are  going  to  build  an 
adequate  system  in  the  coming  years. 

For  even  today  we  are  directing  the 
vast  majority  of  our  transportation 
money  into  planting  concrete.  Federal 
expenditures  for  highways  in  1975  were 
$4  8  billion,  in  1976  were  estimated  at 
$6  6  billion,  and  in  1977  are  estimated  at 
$6  9  billion.  The  Etepartment  of  Trans- 
portation estimates  that  the  highway 
trust  fund  will  be  accumulating  $7.6  bil- 
lion a  year  over  the  next  4  years. 

Meanwhile,  the  Federal  Rail  Admin- 
istration spent  only  $.5  billion  in  1975,  an 
estimated  $.8  billion  in  1976  and  an  esti- 
mated $.6  billion  for  1977.  UMTA  spend- 
ing was  $.8  billion  in  1975,  an  estimated 
$1.2  billion  in  1976  and  an  estimated  $1.6 
billion  in  1977.  The  priorities  are  obvi- 
ously still  not  in  order. 

For  that  reason.  I  believe  the  elements 
of  the  legislation  we  are  introducing  to- 
day are  critical  for  the  restructuring  and 
the  redesign  of  our  transportation  sys- 
tem and  the  creation  of  a  more  balanced 
and  integrated  network  to  move  people 
and  goods. 

First,  the  bill  would  abolish  the  High- 
way Trust  Fund  on  September  30.  1978. 

Second,  all  n;asoline  and  other  tax  rev- 
enues that  now  flow  into  the  trust  fund 
would  be  channeled  into  the  treasury 
general  fund. 

Third.  Federal  highway  funding  would 
be  determined  through  the  normal  au- 
thorization and  appropriation  process. 

Fourth  the  proliferation  of  categori- 
cal highway  programs  would  be  stream- 
lined with  funds  available  for  highway 
or  mass  transit  systems,  except  for  the 
Interstate  System.  Under  the  interstate 
transfer  provision,  under  existing  law, 
there  is  flexibility  for  using  those  funds 


for  mass  transit  where  localities  and 
States  propose  not  to  build  a  nonessen- 
tial interstate  segment. 

Instead  of  nine  different  categorical 
highway  programs,  in  addition  to  the 
interstate,  there  will  only  be  the  urban 
and  the  rural  systems. 

Funds  authorized  and  appropriated 
for  the  urban  and  rural  system  would  be 
available  either  for  highway  construc- 
tion or  maintenance  or  for  construction 
and  operating  subsidies  for  mass  transit 
systems. 

Fifth,  the  Federal  share  for  the  urban 
and  rural  system  fimds  would  be  90  per- 
cent, an  increase  of  20  percent,  and  the 
same  amount  that  is  contributed  to  the 
interstate  projects. 

Sixth,  the  Federal  share  for  the  Inter- 
state System  remains  at  90  percent. 

Seventh,  the  Governor  would  be  re- 
sponsible for  development  of  a  compre- 
hensive State  plan.  Urban  area  plans 
would  be  incorporated  into  the  State 
plan. 

Eighth,  a  single  State  p.gency  re- 
sponsible for  all  transportation  would 
administer  the  plan,  removing  the  State 
highway  department  control  over  trans- 
portation planning  In  many  States. 

Ninth,  these  comprehensive  plans 
would  represent  local  and  State  prior- 
ities in  transportation.  The  plans  would 
have  to  meet  overall  Federal  objectives, 
such  as  priority  to  mass  rail  or  other 
fixed  guideway  transit  in  areas  with  air 
quality  problems,  priority  to  projects 
which  result  in  energy  savings,  and 
priority  to  reconstruction  of  highways  in 
the  rural  system  that  are  unsafe. 

Tenth,  the  Secretary's  disapproval  of 
a  State  plan  would  be  subject  to  court 
review. 

Eleventh,  urban  system  funds  would 
be  appropriated  to  States  on  the  basis  of 
population.  The  Governor  would  be  re- 
quired to  pass  through  funds  for  urban- 
ized areas  over  150.000. 

Twelfth,  rural  system  funds  would  be 
apportioned  to  States  under  existing  law. 

Thirteenth,  the  bill  returns  the  weight 
limit  for  trucks  to  the  lower  level  in  ex- 
istence prior  to  1974. 

These  are  the  major  changes  in  exist- 
ing law  which  would  be  achieved  through 
the  legislation  we  are  introducing  today. 

I  believe  these  measures  will  help  in- 
sure more  rational  transportation  de- 
cisionmaking in  the  future.  And  the  Na- 
tion cannot  afford  any  delay  in  achiev- 
ing that  goal. 

This  bill,  Mr.  President,  is  a  result  of  a 
number  of  years  of  work  and  consulta- 
tion with  many  different  representatives 
of  different  transportation  units.  We 
feel.  If  adopted,  it  will  still  insure  the 
best  distribution  of  resources  in  this 
country  focused  upon  a  transportation 
system  which  recognizes  the  needs  of 
those  in  rural  America  and  in  under- 
populated parts  of  this  country  as  well 
as  those  who  live  in. the  major  urban 
centers  of  the  Nation. 

So  I  am  delighted  to  join  with  my 
friend  and  colleague,  the  Senator  from 
Connecticut,  in  an  area  of  great  national 
importance  and  consequence.  We  are  go- 
ing to  continue  to  work  closely  with  the 
committees,  with  our  colleagues,  and 
with  the  administration  in  attempting 


to  see  that  this  legislation  is  implemented 
toto  law, 

Mr.  President,  I  send  to  the  desk  leg- 
islation and  ask  for  its  appropriate 
reference. 

Mr.  WEICKER.  Mr.  President.  I  am 
pleased  to  once  again  join  with  the  dis- 
tinguished Senator  from  Massachusetts 
(Mr.  Kennedy*  in  offering  legislation 
designed  to  conserve  energy  by  abolish- 
ing the  Highway  Trust  Fund  and  allow- 
ing flexible  use  of  Federal  transportation 
dollars. 

This  legislation  represents  a  continua- 
tion of  our  5-year  effort  to  create  a  bal- 
anced transportation  system  in  the 
United  States.  In  March  of  1975,  Senator 
Kennedy  and  I  introduced  similar  leg- 
islation. Unfortunately,  the  94th  Con- 
gress chose  to  sidestep  the  question  of 
transportation  funding  reform,  by  pass- 
ing a  simple  2-year  extension  of  the  Fed- 
eral highway  programs  and  the  trust 
fund. 

Mr.  President,  comprehensive  propos- 
als to  revamp  the  existing  programs 
have  been  before  the  Congress  now  for 
over  2  years.  We  can  no  longer  afford  to 
reply  on  piece-meal  solutions.  Funda- 
mental reform  is  required. 

Since  the  Highway  Trust  Fund  was 
created  21  years  ago.  the  needs  of  our 
society  have  dramatically  changed.  In 
1956.  energy  was  plentiful  and  cheap. 
Air  pollution  alerts  were  unheard  of.  Our 
road  system  was  deficient.  Today,  our 
national    security    is    threatened    by    a 
heavy    reliance    on    Insecure    forelgn- 
sourced  oil.  According  to  the  National 
Academy  of  Science,  auto  emissions  are 
considered  the  cause  of  4,000  deaths  and  ' 
4  million  illnesses  per  year  within  our 
major  urban  areas.  And,  today.  90  per- 
cent of  our  interstate  system  has  been 
completed. 

Despite  these  changes,  our  Federal 
transportation  programs  continue  to  pro- 
vide about  $6  for  highways  for  every  $1 
available  for  mass  transit  and  rail  com- 
muting. Furthermore,  our  existing  Fed- 
eral transportation  programs  are  written 
so  that  States  and  localities  have  little 
say  in  how  they  use  the  money  they  re- 
ceive. Broken  down  into  separate  cate- 
gories, the  transportation  dollar  is  so 
earmarked  as  to  actually  dictate  trans- 
portation priorities  to  the  States  and 
cities.  Local  officials  see  money  in  one 
specific  category  of  the  existing  highway 
code  and  then  build  a  road  that  fits  the 
Federal  guidelines,  rather  than  building 
what  they  need. 

This  unequal  and  fragmented  ap- 
proach to  transportation  funding  has 
led  to  a  society  dominated  bv  the  auto- 
mobile. More  than  four  out  of  every  five 
American  families  own  cars  today  and 
90  percent  of  all  urban  travel  is  by  car 
or  truck. 

Transportation  accounts  for  fully  26 
percent  of  our  national  energy  con- 
sumption and  one -half  of  that  is  used  by 
the  automobile.  Automobiles  consume  5 
billion  barrels  of  oil  per  day — nearly  60 
percent  of  our  oil  input  needs.  With 
energy  shortages  threatening  our  secu- 
rity and  lifestyle,  I  believe  it  is  incum- 
bent on  this  Congress  to  make  our  trans- 
portation priorities  reflect  this  harsh 
fact  of  life. 

In  order  to  allow  the  development  of 
more  rational  transportation  programs. 
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ones  that  reflect  our  current  energy,  en- 
vironmental, and  community  develop- 
ment plans,  the  legislation  we  are  pro- 
posing today  would  drastically  reform 
the  Federal  highway  programs. 

In  drafting  this  legislation,  we  sought 
to  maintain  many  of  the  existing  admin- 
istrative procedures  presently  utilized  for 
highway  programs.  These  procedures 
have  proved  successful  in  developing  an 
excellent  road  system  in  the  United 
States,  but  the  bill,  while  attempttog  to 
build  upon  an  existing  apparatus,  makes 
important  structural  revisions.  We  have 
chosen  to  rewrite  title  XXIII  of  the 
United  States  Code  precisely  to  establish 
the  new  transportation  priorities  we 
clearly  need. 

First,  and  most  significantly,  this  leg- 
islation would  abolish  the  Highway 
Trust  Fund,  effective  September  30, 1978. 
Federal  gasoline  and  other  user  taxes 
that  support  the  fund  would  remain  in 
place,  but  the  revenues  derived  would 
flow  into  the  general  fund  of  the  Treas- 
ury. Thus,  funding  levels  for  the  revised 
transportation  programs,  as  approved 
under  this  act,  would  be  analyzed  and  set 
by  the  Congress  through  its  normal  au- 
thorization and  appropriation  process. 

The  trust  fund  has  in  the  past  served 
as  an  automatic  pilot  for  highway  con- 
struction where  expenditures  were  based 
on  trust  fund  revenues  regardless  of 
demonstrated  need.  This  funding  system 
has  given  this  country  the  best  highways 
and  the  worst  overall  transportation  in 
the  modern  world. 

Second,  our  proposal  would  consolidate 
the  existing  categorical  programs  into 
three  major  systems:  Interstate,  urban, 
and  rural.  Funds  would  be  distributed  to 
these  systems  in  the  following  manner: 

Interstate — the  apportionment  for- 
mula would  remain  the  same  as  current 
law. 

Urban  system — each  State  would  re- 
ceive urban  system  funds  based  on  a 
population  factor.  Cities  over  150,000  in 
population  would  receive  funds  directly 
from  the  Federal  Government.  Thus, 
local  officials  will  be  given  greater  con- 
trol over  their  programs. 

Rural  system— the  rural  system  funds 
would  continue  to  be  appropriated  to  a 
State  on  the  basis  of  mileage,  land  area, 
and  population.  However,  the  1976  Fed- 
eral Aid  Highway  Act  inserted  some 
urban  construction  into  the  rural  road 
system  and  altered  the  apportionment 
formula  to  reflect  this  change.  Since  the 
new  rural  system  has  no  urban  compo- 
nents, the  Kennedy-Welcker  bill  would 
revert  back  to  the  pre-1976  formula  for 
distributing  rural  system  moneys. 

The  bill  would  also  equalize  the  Fed- 
eral-State funding  ratios  amongst  the 
various  programs.  Under  existing  law, 
urban  and  rural  systems  are  funded  on 
a  70-30  basis,  while  the  interstate  enjoys 
a  90-10  split.  In  order  to  eliminate  any 
bias  that  this  imposes  oh  local  officials,  all 
transportation  funding,  authorized  by 
this  act.  would  be  90  percent  Federal,  10 
percent  State  and  local. 

Third,  this  legislation  removes  any  re- 
striction on  the  use  of  moneys  distributed 
to  the  urban  and  rur^l  systems.  Funds 
authorized  for  the  urban  and  rural  sys- 
tems would  now  be  available  to  States 
and  cities  for  either  highway  construc- 


tion and  maintenance,  or  for  mass  transit 
construction,  maintenance,  and  operat- 
ing assistance.  Thus,  State  and  local  offi- 
cials would  have  a  wide  range  of  options 
to  choose  from  in  deciding  how  best  to 
meet  their  own  transportation  needs. 

It  is  important  to  note  that  until  the 
last  Federal  Highway  Act,  no  ^  funds 
could  be  used  for  the  maintenance  of 
existing  highways.  Yet,  clearly  highway 
maintenance  has  become  a  critical 
priority  of  many  State  transportation 
programs.  We  have  been  building  high- 
ways at  an  accelerating  rate  ever  since 
1956.  Our  basic  roads  systems  are  al- 
ready in  place.  Rather  than  needlessly 
stimulating  even  more  new  construction, 
we  should  permit  the  States  to  use  Fed- 
eral funds  to  maintain  the  improved 
service  on  facilities  already  in  place. 

Under  present  law,  the  interstate  sys- 
tem has  the  principle  of  flexibility  built 
into  the  program.  Through  the  use  of 
the  interstate  transfer  mechanism. 
States  and  cities  may  turn  back  xm- 
wanted  interstate  construction  funds 
and  draw  an  equivalent  amount  from 
general  revenues  for  mass  transit. 

Finally,  this  bill  sets  up  a  statewide 
transportation  planning  mechanism  to 
be  administered  by  a  single  State  agency 
with  jurisdiction  over  all  State  trans- 
portation programs.  The  governor  would 
be  required  to  develop  rural  aspects  of 
the  plan  and  incorporate  plans  formu- 
lated by  urban  areas  into  his  statewide 
plan.  Under  the  bill,  urban  areas  would 
retain  control  of  their  own  planning. 
These  plans  would  have  to  reflect  Fed- 
eral and  State  priorities  in  energy  con- 
servation, urban  development,  environ- 
mental concerns  and  safety  factors.  The 
Secretary  of  Transportation  and  the 
State  legislature  each  exercise  approval 
power  over  the  plans.  The  secretary's 
disapproval  of  any  plan  may  be  sub- 
jected to  court  review. 

Once  the  State  plan  was  approved, 
the  Governor  would  submit  for  the  sec- 
retary's approval  a  program  of  proj- 
ects to  receive  Federal  funding.  To  qual- 
ify for  that  approval,  the  projects  would 
have  to  give  priority  to  flxed-guideway 
and  electric-powered  projects — mass 
transit — in  areas  failing  to  meet  am- 
bient air  quality  standards.  The  bill 
also  requires  that  State  plans  must  em- 
phasize reconstruction  of  unsafe  rural- 
system  highways,  development  of  safety 
programs,  access  to  public  airports  and 
port  facilities,  and  energy-saving 
projects. 

Mr.. President,  the  goal  of  this  legisla- 
tion is  to  provide  flexibility  for  State  and 
local  officials.  They  best  know  their  own 
transportation  needs.  Federal  assistance 
should  be  equally  available  for  whatever 
transportation  system  they  think  Ijest 
for  their  region.  Once  this  flexibility 
and  improved  planning  is  achieved,  the 
Nation  will  enjoy  better  transportation, 
clearer  air  to  breathe,  and  less  energy 
wasted. 


By  Mr.  WILLIAMS  (for  himself 
and  Mr.  Javits>  : 
S.  1871.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the 
minimum  wage  rate  under  that  act,  to 
provide  for  an  automatic  adjustment  in 
such  wage  rate,  and  to  adjust  the  credit 


against  the  minimum  wage  which  is 
based  on  tips  received  by  tipped  employ- 
ees; to  the  Committee  on  Human 
Resources. 

Mr.  WILLIAMS.  Mr.  President,  today 
I  am,  once  again,  introducing  legislation 
to  increase  the  Federal  minimum  wage 
under  the  Fair  Labor  Standards  Act.  The 
bill  I  am  introducing  not  only  provides  a 
badly  needed  increase  in  the  minimum 
wage,  but  also  provides  an  indexing 
mechanism  which  will  maintain  the  min- 
imum at  a  reasonable  level.  The  bill  also 
provides  for  a  gradual  phasing  out  of 
the  tip  credit  for  employees  who  receive 
tips  in  the  course  of  their  employment. 

In  order  to  expedite  Senate  considera- 
tion of  this  proposal,  I  intend  to  schedule 
Labor  Subcommittee  hearings  on  this 
bill  to  begin  on  Thursday,  July  28.  and  to 
be  continued  on  August  1,  2,  3,  4,  and  5, 
thus  completing  our  subcommittee  hear- 
ing schedule  before  the  August  recess. 

Mr.  President,  when  the  minimum 
wage  paid  to  our  Nation's  full-time,  year- 
round  workers  yields  a  living  standard 
which  is  substantially  below  the  poverty 
level  for  a  nonfarm  family  of  four,  that 
minimum  wage  is  inadequate;  and  it  is 
our  responsibility  to  provide  an  increase. 

The  1976  minimum  wage  level  of  $2.30 
yields  an  annual  income  of  approxi- 
mately $4,780  to  a  full-time,  yearround 
worker.  However,  in  1976,  the  poverty 
level  for  a  nonfarm  family  of  four  was 
$5,800  per  year.  This  year,  and  next  year 
when  the  wage  increase  which  I  propose 
will  take  effect,  the  gap  between  the  pov- 
erty level  wage  and  the  minimum  wage 
will  be  even  greater  unless  we  take  steps 
to  correct  the  disparity.  Assuming  oiily  a 
5-percent  annual  increase  in  poverty 
level  income,  the  poverty  level  for  a  non- 
farm  family  of  four  in  1977  is  estimated 
to  be  approximately  $6,100  per  year.  By 
1978,  this  figure  will  be  over  $6,300  per 
year. 

The  Department  of  Labor  has  esti- 
mated that,  for  the  head  of  a  family  of 
four  to  have  earned  at  least  the  nonfarm 
poverty  income,  the  minimum  wage 
would  have  had  to  have  been  $2.78  per 
hour  in  1976  and  $2.92  per  hour  in  1977. 

By  these  standards,  the  legislation 
which  I  propose  is  relatively  modest.  It 
would  increase  the  minimum  wage  to 
$2.65  per  hour,  effective  January  1,  1978. 
This  would  result  in  an  annual  income  of 
$5,512  for  a  full-time,  year-round 
worker,  an  amount  still  below  the  poverty 
level.  I  regard  this  increase  to  $2.65  per 
hour,  effective  next  January  1,  as  the 
least  that  we  must  do  to  provide  some 
measure  of  equality  for  our  working  poor. 

Mr.  President,  an  equally  important 
aspect  of  this  legislation  is  a  provision 
for  automatic  annual  adjustment  of  the 
minimum  wage.  In  past  years,  minimqm 
wage  increases  have  varied  from  as  little 
as  5  cents  per  hour  to  as  much  as  40  cents 
per  hour;  they  have  ranged  from  Itss 
than  5  percent  of  the  existing  minimum 
to  nearly  90  percent  of  the  existing  mini- 
mum; and  they  have  been  provided  at 
intervals  as  short  as  8  months  apart  and 
as  long  as  6  years  apart.  This  irregular- 
ity has  not  only  imposed  a  tremendous 
burden  on  those  who  must  work  at  below 
the  poverty  level,  but  has  also  made  pre- 
diction of  minimum  wage  increases  very 
difficult  for  employers. 


23328 


CONGRESSIONAL  RECORD— SENATE 


July  15,  1977 


Thus,  the  Indexing  concept  will  elimi- 
nate the  Irregular  pattern  which  has 
characterized  the  history  of  minimum 
wage  adjustments.  It  will  also  enable  the 
business  community  to  more  accurately 
anticipate  and  adjust  its  wage  costs. 
Most  importantly,  it  will  insure  that  the 
minimum  wage  is  not  continually  eroded 
by  Inflationary  pressures,  and  will  oro- 
tect  the  income  of  minimum  wage  recipi- 
ents from  the  ravages  of  inflation. 

This  Is  not  a  novel  concept.  The  Fed- 
eral Government  uses  the  Consumer 
Price  Index  to  index  increases  or  beneflt.'! 
under  a  number  of  programs  such  as  the 
social  security  program,  the  railroad  re- 
tirement program,  the  Federal  workers' 
compensation  program,  and  various 
other  Federal  retirement  programs.  In 
the  private  sector,  approximately  5.9  mil- 
lion of  the  9.6  million  workers  under  col- 
lective bargaining  agreements  which 
cover  1.000  or  more  workers,  are  covered 
by  cost-of-living  escalator  clauses  for 
their  compensation.  Thus,  the  concept  of 
indexing  has  been  well  accepted  in  our 
economy.  It  Is  time  now  to  apply  it  to 
those  who  need  it  the  most,  our  minimum 
wage,  poverty-level  workers. 

The  index  which  I  propose  is  a  rela- 
tively modest  one.  The  $2.65  minimum 
wage  rate  which  will  go  Into  effect  on 
January  1.  1978.  is  approximately  51  per- 
cent of  the  average  straight  time  hourly 
earnings  of  production  workers  in  manu- 
facturing. This  legislation  will  provide 
52  percent  of  the  average  straight  time 
hourly  earnings  in  manufacturing  for 
the  year  beginning  January  1.  1979. 
based  on  the  12-month  period  ending 
June  30.  1978.  Effective  January  1.  1980, 
and  each  January,  thereafter,  the  mini- 
mum will  be  increased  to  53  percent  of 
average  straight  time  hourly  earnings  for 
the  base  period  ending  the  previous 
June  30. 

It  is  estimated  that  the  52-percent  in- 
dex will  result  in  a  minimum  wage  rate 
of  $2.89  per  hour  effective  January  1, 
1979;  and  it  is  estimated  that  the  53-per- 
cent index  will  result  in  a  minimum  wage 
rate  of  $3.15  effective  on  January  1.  1980. 
In  each  calendar  year  affected  by  this 
legislation.  1978,  1979,  and  1980.  the  an- 
nual wage  biU  increase  as  a  result  of  this 
basic  minimum  wage  increase  will  be 
only  four-tenths  of  1  percent. 

Mr.  President,  this  is  a  most  reason- 
able approach  to  insuring  that  the  mini- 
mum wage  performs  the  important  func- 
tion of  providing  a  living  wage  to  our 
Nation's  workers.  An  analysis  of  the  his- 
torical relationship  between  the  basic 
minimum  wage  and  straight  time  hourly 
earnings  in  manufacturing  reveals  that 
the  minimum  wage  as  a  percentage  of 
straight  time  hourly  earnings  in  manu- 
facturing, in  the  previous  year,  has  fluc- 
tiiated  from  a  low  of  31  percent  to  a  high 
of  58.8  percent.  Thus,  the  proposed  leg- 
islation places  the  minimum  wage  at  a 
level  which  is  reasonable  in  historical 
perspective. 

Another  important  aspect  of  this  bill 
is  the  gradual  phasing  out  of  the  tip 
credit.  Present  law  permits  some  em- 
ployers to  credit  tips  against  the  mini- 
mum wage  they  must  pay  their  em- 
ployees. This  legislation  will  reduce  the 
tip  credit  from  its  present  level  of  50 
percent  of  the  minimum  wage  to  45  per- 


cent effective  January  1,  1978;  40  per- 
cent on  January  1,  1979;  30  percent  on 
January  1,  1980;  20  percent  on  Janu- 
ary 1,  1981 ;  and  10  percent  on  January  1, 
1982.  It  also  amends  the  deflnition  ol 
tipped  employee  to  more  fairly  reflect 
the  realities  of  tipping  practices  affect- 
ing low  wage  workers.  Effective  Janu- 
ary 1,  1983,  the  tip  credit  will  be  com- 
pletely repealed. 

Mr.  President,  this  proposal  for  the 
gradual  elimination  of  the  tip  credit  will 
not  result  in  any  signiflcant  adverse  im- 
pact on  Industries  which  employ  tipped 
employees.  The  maximum  tip  credit 
presently  permitted  Is  $1.15  per  hour,  50 
percent  of  the  applicable  minimum  wage. 
.  The  45  percent  tip  credit  permitted  after 
January  1.  1978,  will  provide  a  slight  in- 
crease in  this  amount  to  $1.19  per  hour. 
The  40-pereent  credit  permitted  after 
January  1,  1979,  will  provide  an  esti- 
mated $1.15  deduction- from  the  mini- 
mum wage. 

Thus,  there  will  be  no  immediate  re- 
duction of  the  amount  permitted  as  a  tip 
credit  under  this  legislation.  The  amount 
of  tip  credit  permitted  will  be  gradually 
reduced  beginning  January  1,  1980.  This 
schedule  of  reduction  recognizes  the 
economic  realities  in  industries  which 
employ  tipped  workers  and  also  recog- 
nizes the  basic  principle  that  workers  are 
entitled  to  receive  at  least  the  statutory 
minimum  wage  from  their  employers. 

Mr.  President,  it  is  predictable  that  op- 
ponents of  the  minimum  wage  will,  as 
they  have  done  in  the  past,  raise  the 
sp>ecters  of  inflation  and  unemployment. 
This  is  a  familiar  argument  to  those  of 
us  who  have  been  in  the  forefront  of  fair 
labor  standards  amendments.  We  know 
that  a  close  examination  of  the  relevant 
economic  data  disproves  predictions  of 
economic  adversity,  and  shows  that  there 
is  no  discernible  increase  in  unemploy- 
ment or  signiflcant  effect  on  inflation  as 
a  result  of  minimum  wage  legislation. 
Every  economic  effect  study  by  the  De- 
partment of  Labor  imder  both  Democrat- 
ic and  Republican  administrations,  dem- 
onstrates this  fact. 

Employment  in  our  economy  has  con- 
tinued upward  during  every  period  of 
signiflcant  increase  in  the  minimum 
wage. 

On  January  25,  1950.  the  minimum 
wage  was  increased  from  40  cents  to  75 
cents  an  hour  and  nonagricultural  em- 
ployment rose  from  43.778.000  in  1949  to 
45.222.000  in  1950. 

On  March  1,  1956.  the  minimum  wage 
was  increased  from  75  cents  to  $1  an  hour 
and  nonagricultural  employment  rose 
from  52.408,000  in  1956  to  52,894.000  in 
1957. 

On  September  3.  1961.  the  minimum 
wage  was  increased  from  $1  to  $1.15 
an  hour  and  nonagricultural  employ- 
ment rose  from  54.042,000  in  1961  to  55,- 
596,000  in  1962. 

On  September  3.  1963,  the  minlmiun 
wage  was  increased  from  $1.15  to  $1.25  an 
hour  and  nonagricultural  employment 
rose  from  56,702,000  in  1963  to  58,331.000 
in  1964. 

On  February  1,  1967.  the  minimum 
wage  was  increased  from  $1.25  to  $1  40  an 
hour  and  nonagricultural  employment 
rose  from  65,857,000  in  1967  to  67,915,000 
in  1968. 


On  February  1,  1968,  the  minimum 
wage  was  increased  from  $1.40  to  $1.60  an 
hour  and  nonagricultural  employment 
rose  from  67.915,000  In  1968  to  70,284,000 
in  1969. 

These  increases  in  employment  have 
also  occurred  along  with  the  most  recent 
minimum  wage  Increases.  Under  the  fair 
labor  standards  amendments  of  1974, 
wage  increases  were  provided  In  1974, 

1975,  and  1976.  In  each  year  total  non- 
agricultural  employment  rose  until.  In 

1976,  it  had  reached  79,441,000  workers. 
Thus,  it  is  clear  that  the  minimum  wage 
does  not  present  a  signiflcant  barrier  to 
expanded  employment. 

With  regard  to  inflation,  previous  min- 
imum wage  increases  have  been  ab- 
sorbed easily  by  our  economy,  and  there 
is  no  reason  to  assume  that  a  different 
result  will  be  obtained  under  this  bill. 
Employers  of  low-wage  workers  often 
lack  Incentive  to  increase  productivity. 
Thus,  the  minimum  wage  has  a  predict- 
able tendency  to  encourage  employers  to 
seek  more  efHcient  methods  of  produc- 
tion and  to  contribute  to  our  economy  in 
that  way  as  well. 

The  fact  is  that  the  major  determi- 
nants of  changes  in  our  economy  do  not 
include  minimum  wages  paid  under  the 
Fair  Labor  Standards  Act.  Rather,  they 
are  flscal  and  monetary  policy,  long- 
term  capital  investment,  business  cycles, 
and  international  trade  and  foreign 
military  assistance.  Attempts  to  argue 
that  the  minimum  wage  level  affects  the 
level  of  employment  or  unemployment 
give  insufficient  weight  to  these  much 
more  important  factors  which  determine 
the  health  of  our  Nation's  economy. 
Thus,  we  have  many  tools  which  we  can 
use  to  achieve  economic  growth  and  con- 
trol inflation;  and  there  is  no  need  to 
sacrifice  our  working  poor  In  order  to 
obtain  our  goals  in  this  area. 

In  short,  this  legislation  is  very  badly 
needed.  It  promises  to  provide  relief  to 
our  working  poor  and  to  insure  that  they 
are  not  the  victims  of  economic  fluctua- 
tions in  the  future.  For  the  flrst  time,  we 
are  providing  equality  in  wages  for  all 
minimum  wage  workers  covered  by  the 
Pair  Labor  Standards  Act.  These  im- 
portant principles  will  serve  us  well  In 
the  years  ahead. 

I  now  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHOKT  title:   refeeencc  to  act 
Section  1.   (a)   This  Act  may  be  cited  as 
the  "Pair  Labor  Standards  Amendments  of 
1977". 

(b)  Whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Pair  Labor  Standards  Act  of  1938.  (39 
US.C.  201-219). 

INCHEASE      AND      AtJTOMATIC      AOJVSTMENT      IN 
MINIMUM     WAGE 

Sec.  2.  (a)  Section  6(a)(1)  (29  US.C.  206 
(a)(1))  Is  amended  to  read  as  follows: 

"(1)  during  the  period  beginning  on  the 
first  day  of  January.   1978  and  ending  De- 
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cember  31.  1978,  not  less  than  $2.65  an  hour; 
during  the  period  beginning  on  the  first  day 
of  January,  1979  and  ending  December  31, 
1979,  not  less  than  52  per  centum  of  the 
average  straight  time  hourly  earnings  of  pro- 
duction workers  on  manufacturing  payrolls, 
for  the  12  month  period  beginning  July  1, 
1977,  and  ending  June  30.  1978;  and  during 
the  year  beginning  January  i,  1980,  and  dur- 
ing each  succeeding  year  not  less  than  f  3  per 
centum  of  the  average  straight  time  hourly 
earnings  for  the  twelve-month  period  end- 
ing on  June  30  next  preceding  the  beginning 
of  such  year  of  production  workers  on  manu- 
facturing payrolls;  except  as  otherwise  pro- 
vided In  this  section:". 

(b)  Section  6(a)(5)  (29  C.S.C.  206(a)  (5) ) 
Is  amended  to  read  as  follows: 

"(5)  if  such  employee  is  employed  in  agri- 
culture— 

during  the  period  beginning  on  the  first 
day  of  January  1978,  not  less  than  the  mini- 
mum wage  rate  in  effect  under  paragraph 
(I)"- 

(c)  Section  6(b)  (29  Us  C.  206(b))  is 
amended  by  striking  out  "wages  of  the  fol- 
lowing rates:"  and  paragraphs  (1)  through 
(4)  and  Inserting  in  lieu  thereof  the  follow- 
ing: "wages  at  the  following  rate:  Effective 
on  and  after  the  flrst  day  of  January.  1978. 
not  less  than  the  minimum  wage  rate  in  ef- 
fect under  subsection  (a)  (1).". 

(d)  Section  6(a)  is  amended  by  adding 
after  and  below  paragraph  (6)  the  following: 
"Not  later  than  August  31  of  each  year,  the 
Secretary  shall  publish  In  the  Federal  Reg- 
ister the  average  stralght-tlme  hourly  earn- 
ings, during  the  twelve-month  period  end- 
ing on  the  next  preceding  June  30.  of  pro- 
duction workers  on  manufacturing  pay- 
rolls.". 

Sec.  3.  (a)  Effective  January  1,  1978.  sec- 
tion 3(m)  (29  U.S.C.  203(1*1))  is  amended 
by  striking  out  "50  per  centum"  and  insert- 
ing In  lieu  thereof  "45  per  centum". 

(b)  Effective  January  1,  1B79,  such  section 
is  amended  by  striking  out  "45  pc-  centum" 
and  inserting  in  lieu  thereof  "40  per  centum". 

(c)  Effective  January  i,  1B80,  such  section 
is  amended  by  striking  out  "40  per  centum" 
and  Inserting  In  lieu  thereof  "30  per  centum". 

(d)  Effective  January  1.  1981.  such  section 
is  amended  by  striking  out  "30  per  centum" 
and  inserting  In  lieu  thereof  "20  per  centum". 

(e)  Effective  January  1.  1B82,  such  section 
is  amended  by  striking  out  "20  per  centum" 
and  inserting  in  lieu  thereof  "10  per  centum". 

(f)  Effective  January  1.  1B83,  the  last  two 
sentences  of  such  section  are  repealed. 

DEriNITION    OP   TIPPED    EMPLOYEE 

Sec.  4.  Section  3(t)  (29  U.S.C.  203(t) )  is 
amended  to  read  as  follows: 

"(t)  (1)  'Tipped  employee'  means  any  em- 
ployee engaged  in  an  occupation  In  which  he 
customarily  and  regularly  receives  in  tips 
In  a  month  more  than  the  average  monthly 
tips  published  by  the  Secretary  under  para- 
graph (2)   and  applicable  to  such  month. 

"(2)  The  Secretary  shall  not  later  than 
November  30,  1977.  and  November  1  of  each 
succeeding  year  publish  in  the  Federal  Regis- 
ter the  average  monthly  ttos  per  employee 
received  In  the  twelve-month  period  ending 
on  June  30  of  such  year  by  all  employees  In 
hotels,  motels,  restaurants  and  other  food 
service  establishments  which  shall  be  com- 
puted by  determining  the  product  of — 

"(A)  the  average  (as  determined  by  the 
Secretary)  hours  of  employment  In  each 
month  of  such  period  of  such  employees,  and 

"(B)  the  average  maximum  amount  which 
under  subsection  (m)  may  be  credited  In 
such  period  toward  an  employer's  minimum 
wage  obligation. 

The  average  monthly  tips  published  under 
this  paragraph  shall  be  used  In  the  year  fol- 
lowing such  publication  in  determining 
whether  an  employee  Is  in  stich  year  a  tipped 
employee.". 


cxxni- 


ErrzcnvE  date 
Sec.  6.  (a)  The  amendments  made  by  sec- 
tions 2  and  3  of  this  Act  shall  take  effect  on 
the  first  day  of  January  1978,  except  that  on 
and  after  the  date  of  enactment  of  this  Act 
the  Secretary  of  Labor  shall  take  such  ad- 
ministrative action  as  may  be  necessary  to 
enable  such  amendments  to  be  implemented 
on  and  after  such  day. 

(b)  The  amendment  made  by  section  4 
shall  take  effect  on  January  1,  1978,  except 
that  the  Secretary  of  Labor  shall,  no  later 
than  November  30,  1977,  make  the  publica- 
tion prescribed  by  section  3(t)(2)  (as 
amended  by  section  4  of  this  Act) . 

(c)  Effective  January  1,  1983,  section  3(t) 
Is  repealed. 

Mr.  JAVrrs.  Mr.  President,  I  join  to- 
day with  Senator  Williams,  (Chairman 
of  the  Committee  on  Human  Resources, 
in  introducing  legislation  to  increase  the 
minimum  wage  rate.  I  am  pleased  that 
the  President  has  indicated  his  support 
of  the  wage  and  indexing  provisions  of 
this  bill.  This  is  legislation  that  is  both 
overdue  and  vital  to  low  income  families 
and  the  working  poor. 

"The  last  minimum  wage  legislation 
was  enacted  in  1974  and  did  not  antic- 
ipate the  extraordinary  rises  in  wages 
and  living  costs  that  have  since  taken 
place.  As  a  result,  millions  of  American 
workers  are  being  paid  minimum  wages 
which  will  not  provide  even  a  poverty 
level  standard  of  living  as  defined  by  the 
United  States  Government  for  an  urban 
family  of  four.  Yet,  Congress'  declared 
policy  in  enacting  the  Fair  Labor  Stand- 
ards Act  was  to  protect  "the  maintenance 
of  the  minimum  standard  of  living  nec- 
essary for  the  health,  efficiency,  and  gen- 
eral well-being  of  workers." 

Just  to  keep  up  with  increases  in  the 
cost  of  living  since  the  1968  minimum 
wage  level  would  today  require  a  mini- 
mum of  $2.74  per  hour.  More  important- 
ly, a  wage  of  $2.95  per  hour  is  necessary 
today  simply  to  support  a  family  at  the 
poverty  level.  This  bill  does  not  go  even 
that  far;  rather,  it  provides  an  increase 
on  January  1,  1978  to  $2.65,  and  further 
increases  on  January  1,  1979  and  Jan- 
uary 1,  1980,  respectively,  to  the  equi- 
valent of  52  and  53  percent  of  the  average 
straight  time  hourly  earnings  of  produc- 
tion workers  on  manufacturing  payrolls. 

This  concept  of  indexing  the  minimum 
wage  rate — as  we  have  done  already  for 
social  security — represents  a  vital  pro- 
tection against  inflation  for  those  work- 
ers in  our  society  least  able  to  protect 
themselves.  It  is  incongruous  that  Fed- 
eral employees,  also,  many  union  workers 
under  labor  contracts  and  social  security 
recipients  receive  such  protection,  while 
low  income  families,  the  working  poor  are 
expected  to  cope  with  the  rising  cost  of 
living  by  themselves,  even  though  they 
are  the  least  able  to  do  so. 

This  indexing  in  the  case  of  the  min- 
imum wage  also  offers  the  advantage  to 
employers  of  regular,  predictable  wage 
rate  adjustments.  This  approach  prom- 
ises to  allow  the  Congress  time  to  con- 
sider such  issues  as  the  scope  of  cover- 
age and  the  existing  exemptions  in  fu- 
ture sessions  without  also  having  to  re- 
consider the  basic  minimum  wage  rate. 
The  issue  of  what  particular  statistical 
measure  is  best  used  as  the  index  for 
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minimum  wage  is,  however,  one  that  the 
committee  will  need  to  explore 
thoroughly. 

During  hearings  on  this  legislation  we 
will  again,  of  course,  consider  the  effects 
of  raising  the  minimum  wage  on  the  Na- 
tion's economy.  It  should  be  borne  in 
mind,  however,  that  the  Fair  Labor 
Standards  Act  is  not  premised  on  eco- 
nomic principles  alone.  We  learned  long 
ago  that  simply  to  give  full  rein  to  free 
market  concepts  without  relevant  social 
implications  may  sometimes  operate  to 
the  detriment  of  our  society.  We  have 
higher  values  than  solely  economic  effi- 
ciency, as  we  have  demonstrated  time 
and  time  again  through  legislation  en- 
acted for  the  benefit  of  our  Nation's 
working  men  and  women.  One  of  the 
most  important  of  these  is  the  Pair  Labor 
Standards  Act  in  which  we  declare  the 
dignity  of  every  citizen  who  works  as  our 
preeminent  value.  As  we  approach  these 
minimum  wage  amendments,  for  the 
tenth  time  since  the  original  enactment 
of  the  FLSA,  I  trust  that  this  point  will 
not  be  lost  sight  of,  while  employers, 
union  leaders,  economists  and  others 
press  their  views  before  the  Congress. 

This  bill  does  not  address  the  scope  of 
coverage  of  the  Fair  Labor  Standards 
Act.  The  committee  is  awaiting  the  com- 
plete reports  of  the  Labor  Department, 
with  regard  to  the  remaining  exemp- 
tions that  were  mandated  by  the  1974 
FLSA  amendments.  I  look  forward  to 
receipt  of  the  Labor  Department's  rec- 
ommendations which  will  be  the  basis  of 
our  subsequent  legislative  efforts  toward 
more  expansive  coverage. 

A  last  and  important  point  the  bill  also 
provides  for  the  phased  elimination  of 
the  "tip  credit"  and  redefines  "tipped 
employee"  to  make  the  tip  credit  inap- 
plicable to  employees  who  do  not  cus- 
tomarily receive  a  substantial  amount  of 
tip  income.  The  bill  defines  "tipped  em- 
ployees" as  those  who  receive  more  than 
a  set  figure  per  month  in  tips,  the 
amount  calculated  by  multiplying  the 
average  hours  of  employment  per  month 
for  all  tipped  employees  by  the  dollar 
amount  of  the  tip  credit  allowed  to  the 
employer  for  the  applicable  period.  In 
effect,  this  provision  next  year  will  raise 
the  present  fioor  from  $20  per  month  to 
approximately  $135  per  month  in  tips 
received  before  an  employee  becomes 
subject  to  the  tip  credit.  This  amount 
will  increase  incrementally  in  succeeding 
years.  I  have  serious  reservations  at  this 
time  as  to  the  equity  and  wisdom  of  the 
bill's  provision  on  tip  credit.  I  have  not 
determined  as  a  matter  of  fact  just  how 
many  tipped  employees  have  incomes  be- 
low the  poverty  level,  receive  average 
hourly  compensation  at  or  near  current 
minimum  wage  levels,  or  require  what  is, 
in  effect,  a  doubling  of  their  legislated 
wage  levels  in  addition  to  tip  income  in 
order  to  maintain  "the  minimum  stand- 
ard of  living  necessary  for  health,  effi- 
ciency, and  general  well-being,"  which 
is  the  stated  purpose  of  the  act.  The  re- 
definition of  "tipped  employee"  must  also 
be  fully  evaluated,  although  I  commend 
its  basic  intent  of  targeting  wage  in- 
creases for  those  whose  need  is  great- 
est— the  tipped  employees  at  the  bottom 
of  the  wage  scale.  I  expect  that  the  com- 
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mittee  will  thoroughly  investigate  these 
proposals  during  its  hearings  on  the  bill. 
Mr.  President,  I  believe  this  bill  should 
have  a  top  priority  for  this  Congress  and 
I  hope  that  we  can  act  on  it  promptly. 


By   Mr.   CHURCH    (for   himself, 
Mr.  Long,  Mr.  Humphrey,  Mr. 

Anderson,  Mr.  Metcalf,  Mr. 
Melcher,  Mr.  BT^rdick,  Mr. 
Young,  Mr.  Zorinsky,  Mr. 
Haskell,  and  Mr.  Hart)  : 

S.  1872.  A  bill  to  provide  price  support 
for  sugar  at  not  less  than  60  per  centum 
of  the  parity  price  therefor;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

Mr.  CHURCH.  Mr.  President,  I  am  sure 
that  most  of  my  colleagues  are  aware  of 
the  crisis  facing  the  domestic  sugar  in- 
dustry. Sugar  is  about  the  only  agricul- 
tural commodity  for  which  there  is  no 
domestic  program  or  policy. 

As  a  result,  imports  of  foreign  raw 
sugar  are  arriving  in  the  United  States 
at  9.5  cents  a  pound.  United  States  pro- 
ducers cannot  compete  at  that  price,  but 
it  is  not  because  they  are  inefficient.  That 
price  of  9.5  cents  a  pound  is  a  "dump" 
price  for  excess  foreign  subsidized  sugar. 

About  75  percent  of  the  world's  sugar 
is  consumed  in  its  country  of  origin. 
Another  10  percent  is  traded  under  long- 
standing international  agreements,  such 
as  the  Cuban-Soviet  bloc  pact.  The  re- 
maining 15  percent  available  for  world 
trade  from  which  the  United  States  ob- 
tains its  imports  is  a  thin,  volatile 
market,  susceptable  to  extreme  fluctua- 
tions. 

The  destruction  of  the  domestic  sugar 
industry,  besides  Its  harmful  effects  on 
farmers,  processors,  and  their  employees 
and  the  rural  communities  which  depend 
on  the  industry,  will  make  American  con- 
sumers totally  dependent  on  foreign 
sugar  suppliers. 

The  sugar  situation  has  been 
thoroughly  studied  by  the  U.S.  Interna- 
tional Trade  Commission  during  a  6- 
month  investigation.  In  my  testimony  to 
the  Commission  on  December  9,  1976.  I 
pointed  out  that: 

As  a  United  SUtes  Senator.  I  hear  dally 
from  my  constituents.  The  sugar  beet  farm- 
ers of  Idaho  tell  me  that  they  are  not  re- 
ceiving a  return  on  the  crop  sufficient  to 
cover  their  expenses.  Even  the  most  casual 
student  of  economics  knows  that  It  Is  not 
possible  to  produce  a  product  for  sale  below 
production  cost  and  stay  In  biulness  for  long. 

Once  a  grower  Is  out  of  business,  there  la 
little  likelihood  that  he  will  get  back  In  for 
the  start-up  expenditures  required  In  capital 
are  Just  too  prohibitive.  It  is  unlikely,  there- 
fore, that  the  domestic  producers  will  be  able 
to  bounce  in  and  out  of  production. 

Without  the  needed  domestic  production, 
refineries  will  invariably  shut  down  and 
thereby  cripple  the  economies  of  the  many 
small  towns  that  serve  as  their  home.  These 
small  towns  depend  heavily  on  the  sugar 
Industry  for  their  economic  well-being.  There 
are  some  56  small  communities  across  this 
nation  serving  as  the  sites  for  sugar  beet  re- 
fineries with  capital  investments  totalling 
nearly  a  billion  dollars. 

The  impact  of  refinery  closures  will  be 
Immediate  and  severe.  Some  have  estimated 
that  the  beet  sugar  industry  contributes 
nearly  three  quarters  of  a  billion  dollars  each 
year  to  the  economy  The  loss  of  this  eco- 
nomic activity  can  only  have  a  further  nega- 
tive effect  on  our  existing  national  economic 
difficulties. 


Recently.  I  had  an  interesting  talk  with  a 
sugar  beet  farmer  from  Eastern  Idaho.  He 
asked  me  a  very  pointed  question.  "Frank," 
he  said,  "If  imported  sugar  keeos  pouring 
into  this  country,  I  will  have  to  stop  growing 
beets.  Then  I'll  have  a  bunch  of  expensive 
equipment  on  my  hands  that's  not  much 
good  for  anything  else  but  beets,  my  neigh- 
bor up  the  way  will  be  out  of  a  Job  at  the 
refinery,  and.  in  the  end,  we'll  probably  pay 
more  for  sugar.  It  Just  doesn't  make  sense." 

The  USITC  agreed  that  the  United 
States'  approach  to  sugar  did  not  make 
sense  and  concluded  on  March  17,  1977, 
that  the  domestic  Industry  was  seriously 
threatened  by  foreign  subsidized  sugar 
imports  into  the  United  States.  The  Com- 
mission recommended  immediate  admin- 
istrative action  to  reduce  the  level  of 
these  Imports. 

Earlier.  Secretary  of  Agriculture  Berg- 
land  had  appointed  a  sugar  and  sweet- 
ener task  force  to  propose  alternatives 
to  aid  the  ailing  domestic  sugar  industry. 
The  task  force  recommended  that  the 
administration  restrict  Imports  and  Im- 
pose a  price  support  program  for  sugar. 

The  administration,  on  May  4.  1977, 
decided  not  to  restrict  imports  in  light 
of  ongoing  negotiations  aimed  at  achiev- 
ing an  international  sugar  agreement. 
At  the  same  time,  President  Carter  pro- 
posed a  2-cent  per  pound  support  pay- 
ment program  for  sugar  growers  in  rec- 
ognition of  the  fact  that  "a  viable  domes- 
tic industry  is  vital  to  the  economic 
well-being  of  the  American  people." 

I  know  that  the  President  is  deeply 
disturbed  over  the  poor  health  of  our 
Nation's  sugar  industry.  On  April  4,  I 
joined-ifrtth  11  of  mv  Senate  colleagues 
in  meeting  with  the  President  to  discuss 
the  crisis  facing  sugar  farmers  and  to 
urge  his  prompt  action.  He  related  to  us 
his  very  real  concern  for  human  problems 
associated  with  the  economic  difficulties 
facing  the  industry  and  I  was  impressed 
with  his  understanding  of  the  Issues  in- 
volved. I  think  that  the  sugar  farmers 
have  a  friend  in  the  White  House. 

But  the  administration's  proposal, 
labeled  as  a  "stopgap"  measure  pending 
negotiation  of  the  international  sugar 
agreement,  did  not  anticipate  events  in 
the  world  sugar  market  which  saw  al- 
ready depressed  prices  decline  even  fur- 
ther. Prices  are  now  around  9  5  cents, 
well  below  the  level  where  the  2-cent 
payment  could  bring  farmers  up  to  the 
"rockbottom"  production  costs  of  13.5 
cents  contained  in  the  administration's 
plan. 

As  a  result,  our  sugar  farmers  will  be 
forced  to  further  reduce  their  acreage. 
This  last  year  saw  a  reduction  of  30  per- 
cent in  acreage  in  some  parts  of  Idaho. 
If  this  decline  continues,  we  will  witness 
further  plant  closings  and  the  displace- 
ment of  hundreds  of  workers. 

This  legislation  I  am  introducing  today 
will  provide  sugar  farmers  with  the  as- 
surance they  need  so.  when  they  plant 
beets,  they  will  know  the^  are  not  com- 
mitting financial  suicide.  The  pronosal  is 
similar  to  that  recommended  by  the  sug- 
ar and  sweetener  task  force  in  the  de- 
partment of  Agriculture  and  would  pro- 
vide the  administration  with  a  workable 
mechanism  to  aid  the  domestic  sugar  in- 
dustry should  an  international  sugar 
agreement  not  be  reached. 

The  support  program  established  in 


this  legislation  would,  in  order  to  achieve 
its  goal,  require  that  important  restric- 
tions be  imposed.  The  support  price  would 
be  set  at  no  less  than  60  percent  of  parity, 
or  about  15  >4  cents  a  pound  and  would 
be  administered  in  the  same  manner 
that  other  support  prices  are  adminis- 
tered :  that  is,  through  Federal  crop  loans 
or  purchases. 

Mr.  President,  I  ask  unanimous  consent 
that  the  full  text  of  the  bUl  be  printed  in 
the  Record  following  these  remarks  pre- 
ceded by  a  summary  of  its  provisions. 

There  being  no  objection,  the  material 
was  ordered  to  l>e  printed  in  the  Record, 
as  follows: 

Summary  or  S.  1872 

The  bill  would  add  sugar  beets  and  sugar- 
cane to  the  list  of  "designated  nonbasic  com- 
modities '  in  Section  201  of  the  Agricultural 
Act  of  1049  (7  U.S.C.  1446)  with  respect  to 
which  price  support  at  a  minimum  specified 
level  Is  mandatory.  The  legislation  would 
become  part  of  the  permanent  authority  of 
the  '40  Act.  If  adopted.  It  would  provide 
mandatory  price  supports  to  sugar  beet  and 
sugarcane  farmers  In  the  same  manner  as 
price  support  is  now  provided  to  milk  and 
honey  producers. 

Price  supports  for  beets  and  cane  would  be 
only  through  loans  and  purchases  with  re- 
spect to  the  processed  products  thereof  (i.e. 
refined  beet  sugar  and  raw  cane  sugar) .  Such 
loans  and  purchases  would  be  made  through 
or  from  processors.  However,  the  amendment 
would  not  affect  Section  401(e)  of  the  '40 
Act  (7  U.S.C.  1421(e))  which  requires  the 
Secretary  In  such  situations,  to  the  extent 
practicable,  to  obtain  such  assurances  as  he 
deems  adequate  that  producers  have  received 
or  will  receive  "maximum  benefits"  from  the 
price  support  operation. 

Authority  for  price  support  through  "other 
operations"  which  has  been  Interpreted  to 
mean  direct  payments  to  processors,  would 
not  be  Included  In  the  legislation. 

Under  7  U.S.C.  624  Imports  may  be  re- 
stricted if  they  Interfere  with  a  price  sup- 
port program.  It  is  anticipated  that  the  Ad- 
ministration would  have  to  impose  Import 
restrictions  If  the  price  support  program 
envisioned  In  this  bill  were  adopted. 

S.  1872 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Sec- 
tion 201  of  the  Agricultural  Act  of  1049  (7 
U.S.C.  1446) .  as  amended,  is  further  amended 
by: 

(a)  striking  out.  In  the  first  sentence,  the 
word  "and"  after  the  word  "honey,", 

(b)  inserting  In  the  first  sentence,  the 
words  ".  sugar  beets,  and  sugar  cane"  after 
the  word  "milk",  and 

(c)  adding  a  new  subsection  (d)  as 
follows : 

"(d)  Effective  with  the  1977  crop  the  price 
of  sugar  beets  and  sugarcane,  respectively, 
shall  be  supported  through  loans  or  pur- 
chases with  respect  to  the  processed  products 
thereof  at  a  level  not  in  excess  of  90  per 
centum  nor  less  than  60  per  centum  of  the 
parity  price  therefor." 


By  Mr.  McINTYRE: 
S.  1873.  A  bill  to  provide  improved  con- 
sumer deposit  services;  to  promote  com- 
petitive balance  among  financial  institu- 
tions; and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs.  , 

NOW    ACCOUNTS 

Mr.  McINTYRE.  Mr.  President,  on 
June  9,  I  Introduced  a  series  of  bills, 
S.  1664  through  S.  1669,  which  together 
comprise  the  major  legislative  thnist  of 


July  15,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


23331 


the  Subcommittee  on  Financial  Institu- 
tions in  this  session. 

Primary  among  these  is  S.  1664,  a  bill 
forwarded  by  the  Carter  administration 
whose  basic  thrust  is  the  nationwide  ex- 
tension of  interest-bearing  checking  ac- 
counts for  individuals,  the  so-called  NOW 
accounts,  and  the  payment  of  interest 
on  reserve  balances  maintained  by  banks 
at  the  Federal  Reserve  to  stem  the  de- 
cline in  bank  membership  in  the  Federal 
Reserve  System. 

Mr.  President,  the  Subcommittee  on 
Financial  Institutions  held  exhaustive 
hearings  on  these  bills  June  20  through 
June  23,  receiving  testimony  from  over 
35  witnesses,  including  the  Secretary  of 
the  Treasury  and  the  Chairman  of  the 
Federal  Reserve  Board. 

Having  studied  the  record  of  these 
hearings,  I  am  today  introducing  a  bill 
incorporating  recommended  proposals 
which  are  clearly  in  the  interest  of  the 
American  banking  public. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  would  authorite  interest-bear- 
ing checking  accounts— NOW  accounts- 
nationwide  for  individuals.  NOW  ac- 
counts may  be  offered  by  all  types  of 
financial  institutions,  including  commer- 
cial banks,  savings  and  loan  associations 
and  mutual  savings  banks.  A  similar  au- 
thority is  offered  for  credit  unions  in 
thp  form  of  share  draft  accounts 

The  bill  provides  for  a  1-year  delay 
in  enactment  in  order  that  financial  in- 
stitutions may  have  time  to  plan  for  the 
advent  of  NOW  accounts  and  in  qrder 
that  any  necessary  adjustments  may  be 
made  in  State  laws. 

NOW  accounts  would  go  into  effect 
initially  subject  to  a  uniform  ceiling  rate 
for  all  institutions  to  5  percent.  This  is 
the  rate  currently  available  to  the  citi- 
zent:  of  the  six  New  England  States 
which,  at  the  present  time,  are  the  only 
States  in  which  NOW  accounts  are 
authorized. 

A  basic  thrust  of  this  bill,  therefore  is 
to  confer  the  same  benefits  of  an  in- 
terest-bearing checking  account  on  citi- 
zens across  the  country  as  are  presently 
available  to  the  citizens  of  New  England 
While  NOW  accounts  In  New  England 
may  also  be  offered  to  charitable  and 
nonprofit  organizations,  for  the  moment 
NOW  accounts  are  being  authorized  na- 
tionwide only  to  individuals. 

In  addition  to  extending  NOW  ac- 
counts nationwide,  the  bill  extends  for 
3  years,  until  December  15,  1980,  the 
so-called  Regulation  Q  authority  by 
which  deposit  rate  ceilings  for  financial 
institutions  are  established,  and  adds  the 
Administrator  of  the  National  Credit 
Union  Administration  to  the  list  of  offi- 
cials who  consult  on  such  ceilings.  At  the 
end  of  this  3-year  period  and  2  years 
after  NOW  accounts  go  into  effect  na- 
tionwide, the  bill  provides  that  the  uni- 
form rate  on  NOW  accounts  for  all  in- 
stitutions would  rise  to  the  highest  rate 
then  prevailing  for  passbook  accounts  in 
any  federally  insured  financial  institu- 
tion. This  will  contribute  to  competitive 
parity  between  competing  institutions 
and  to  an  even  better  break  for  the  con- 
sumer on  his  savings /checking  dollar. 
The  bill  also  incorporates  a  revised 


formula  by  which  the  Federal  Reserve 
through  a  combination  of  paying  interest 
on  reserves  and  reducing  reserve  require- 
ments will  be  able  to  stem  the  recent  at- 
trition of  membership  from  the  Federal 
Reserve  System. 

In  addition  to  these  provisions,  Mr. 
President,  the  bill  provides  for  a  long 
overdue  Federal  chartering  option  for 
mutual  savings  banks,  a  simplification 
of  section  5(c)  of  the  Home  Owners' 
Loan  Act  of  1933,  the  basic  statute  gov- 
erning the  lending  and  investment  pow- 
ers of  Federal  savings  and  loan  associa- 
tions, and  an  increase  in  the  deposit  in- 
surance levels  for  IRA  and  Keogh  ac- 
counts in  federally  insured  institutions 
from  $40,000  to  $100,000. 

Mr.  President,  the  Senate  Banking 
Committee  is  scheduled  to  mark  up  this 
bill  August  2  and  3.  Many  of  these  pro- 
posals, particularly  the  NOW  account 
proposals,  have  been  the  subject  of  de- 
liberations within  the  Subcommittee  on 
Financial  Institutions  for  the  past  4 
years.  The  bill  I  am  introducing  today  Is 
a  balanced  bill  which  will  contribute  to 
increased  consumer  benefits  and  the  in- 
creased competitive  viability  of  our  Na- 
tion's financial  institutions. 

Mr.  President,  there  was  one  very  im- 
portant subject  addressed  at  the  hearings 
which  is  not  addressed  in  this  bill  and 
that  is  the  need  of  federally  chartered 
savings  and  loan  associations  to  have 
greater  fiexibility  in  the  types  of  mort- . 
gage  instruments  which  they  may  offer. 
It  is  becoming  increasingly  clear  that 
the  continued  reliance  on  long-term, 
fixed  rate  mortgages  is  making  it  increas- 
ingly difficult  for  the  Federal  savings 
and  loan  industry  to  maintain  its  com- 
mitment to  housing  finance  in  a  cyclical 
market  environment.  In  my  opinion,  this 
issue  deserves  the  immediate  attention 
of  the  Congress. 

Nevertheless,  given  the  fact  that  this 
subject  is  currently  under  intensive  study 
by  the  Federal  Home  Loan  Bank  Board, 
the  results  of  which  will  not  be  available 
until  fall,  this  legislation  must  move  for- 
ward now.  It  is  my  intention,  therefore, 
to  give  the  issue  of  variable  rate  mort- 
gages and  alternative  mortgage  instru- 
ments the  full  attention  of  the  Subcom- 
mittee on  Financial  Institutions  in  the 
fall. 

At  the  same  time.  Mr.  President,  it  is 
my  intention  to  address  the  entire  as- 
set and  liability  mix  of  Federal  savings 
and  loan  associations  with  a  view  toward 
insuring  their  competitive  viability  in  the 
years  to  come. 

The  competitive  environment  in  which 
financial  institutions  must  do  business 
varies  greatly  from  that  of  the  1930's 
when  many  of  their  governing  statutes 
were  first  enacted. 

Mr.  President,  due  to  the  substantial 
interest  in  this  bill.  I  ask  unanimous  con- 
sent that  the  bill  be  reprinted  in  the 
Record  at  this  point. 

There  being  no  objertion.  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1873 
Be  it  enacted   by   the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 


■nTLE  I — PAYMENT  OP  INTEREST  ON 
DEPOSITS  OR  ACCOUNTS 

Sec.  101.  Section  2  of  the  Act  of  August  16, 
1973  (Public  Law  93-100),  as  amended  (12 
U.S.C.  1832),  Is  amended  to  read  as  follows: 

"Sec.  2.  (a)  A  depository  Institution  may 
permit  depositors  or  account  holders  to  main- 
tain negotiable  order  of  withdrawal  accounts 
or  share  draft  accounts. 

•'(b)  The  term  'depository  institution' 
means — 

"( 1 )  any  Insured  bank  as  defined  In  section 
3  of  the  Federal  Deposit  Insurance  Act; 

"(2)  any  mutual  savings  bank  as  defined 
In  section  3  of  the  Federal  Deposit  Insurance 
Act: 

"(3)  any  savings  bank  as  defined  In  section 
3  of  the  Federal  Deposit  Insurance  Act; 

"(4)  any  Insured  credit  union  as  defined  In 
section  101  of  the  Federal  Credit  Union  Act; 

"(5)  any  member  as  defined  in  section  2  of 
the  Federal  Home  Loan  Bank  Act;  and 

"(6)  any  Insured  institution  as  defined  In 
section  401  of  the  National  Housing  Act. 

"(c)  The  term  'negotiable  order  of  with- 
drawal account'  means  a  deposit  or  account 
(1)  on  which  payment  of  interest  or  divi- 
dends may  be  made,  (2)  with  respect  to 
which  the  depository  Institution  may  re- 
quire the  depositor  or  account  holder  to  give 
notice  of  an  intended  withdrawal  not  less 
than  thirty  days  before  the  withdrawal  is 
made,  and  (3)  on  which  the  depositor  or 
account  holder  is  allowed  to  make  with- 
drawals by  negotiable  or  transferable  Instru- 
ment or  other  similar  Item  for  the  purpose 
of  making  payments  to  third  persons  or 
others.  Such  deposit  or  account  shall  consist 
solely  of  funds  In  which  the  entire  beneficial 
interest  Is  held  by  one  or  more  Individuals. 

"(d)  The  term  'share  draft  account'  means 
a  share  account  established  at  a  credit  union 
for  an  Individual  who  Is  a  credit  union  mem- 
ber  (1)    using   negotiable  or   nonnegotlable 
drafts  or  other  orders  which  are  used  to  with- 
draw shares,  (2)  which  earns  dividend  credit, 
and    (3)    with   respect   to   which   the   credit 
union  may  require  the  account  holder  to  give 
notice  of  an   intended  withdrawal  not  less 
than  30  days  before  the  withdrawal  Is  made.". 
Sec.  102.  (a)  The  first  section  of  the  Fed- 
eral Reserve  Act.  as  amended  (12  U.S.C.  221). 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 
"The  term  'depository  institution'  means— 
"(1)   any  Insured  bank  as  defined  In  sec- 
tion 3  of  the  Federal  Deposit  Insurance  Act; 
"(2)   any  mutual  savings  bank  as  defined 
In  section  3  of  the  Federal  Deposit  Insurance 
Act; 

"(3)  any  savings  bank  as  defined  In  section 
3  Qt  the  Federal  Deposit  Insurance  Act; 

"(4)  any  Insured  credit  union  sis  defined  In 
section  101  of  the  Federal  Credit  Union  Act; 

"(5)  any  member  as  defined  In  section  2  of 
the  Federal  Home  Loan  Bank  Act;  and 

"(6)  any  Insured  institution  as  defined  in 
section  401  of  the  National  Housing  Act. 

"The  term  'negotiable  order  of  viithdrawal 
account'  means  a  deposit  or  account  (1)  on 
which  payment  of  interest  or  dividends  may 
be  made.  (2)  with  respect  to  which  the  de- 
pository Institution  may  require  the  depos- 
itor or  account  holder  to  give  notice  of  an 
Intended  withdrawal  not  less  than  thirty 
days  before  the  withdrawal  Is  made,  and  (3) 
on  which  the  depositor  or  account  holder  is 
allowed  to  make  withdrawals  by  negotiable 
or  transferable  Instrument  or  other  similar 
Item  for  the  purpose  of  making  payments  to 
third  persons  or  others.  Such  deposit  or  ac- 
count shall  consist  solely  of  funds  In  which 
the  entire  beneficial  Interest  Is  held  by  one 
or  more  Individuals. 

"The  term  'share  draft  account'  means  a 
share  account  established  at  a  credit  union 
for  an  individual  who  is  a  credit  union  mem- 
ber (1)  using  negotiable  or  nonnegotlable 
drafts   or    other   orders   which    are   payable 
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through  a  bank  and  are  used  to  withdraw 
ahares,  (2)  which  earns  dividend  credit,  and 
(3)  with  respect  to  which  the  credit  union 
may  require  the  account  holder  to  give  no- 
tice of  an  Intended  withdrawal  not  less  than 
thirty  days  before  the  withdrawal  Is  made.". 

(b)  Section  2(a)  of  the  Act  of  June  16. 
1933  (Public  Law  73-66)  as  amended  (12 
0.S.C.  231a(a) ),  Is  further  amended  by  strik- 
ing "and"  and  Inserting  after  the  word.s 
"reserve  bank"  the  following:  ",  depository 
Institution,  negotiable  order  of  withdrawal 
account  and  share  draft  account". 

Sec.  103.  Section  2  of  the  Act  of  August 
IS,  1973  (Public  Law  93-100),  as  amended 
(12  U.S.C.  1832).  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(e)  The  limitation  on  the  rate  of  Inter- 
est which  may  be  paid  by  depository  Institu- 
tions on  negotiable  order  of  withdrawal  ac- 
counts or  on  share  draft  accounts  shall  be 
uniform  for  all  desposltory  Institutions  and 
shall  be  equal  to  the  limitation  prescribed  for 
savings  deposits  or  accounts  under  section 
19(J)  of  the  Federal  Reserve  Act.  Upon  the 
expiration  of  2  years  after  the  effective  date 
of  this  subsection,  such  limitation  shall  be 
uniform  for  all  depository  Institutions  and 
shall  be  equal  to  the  ;:mltatlon.  If  any.  pre- 
scribed for  savings  deposits  or  accounts  under 
section  6B(a)  of  the  Federal  Home  Loan 
Bank  Act. 

See.  104.  The  first  sentence  of  section  19(J) 
of  the  Federal  Reserve  Act.  as  amended  (12 
U.S.C.  371),  is  amended  by  inserting  a  com- 
ma and  "the  Administrator  of  the  National 
Credit  Union  Administration."  Immediately- 
after  "Federal  Deposit  Insurance  Corpora- 
tion". 

Sec.  105.  The  second  sentence  of  section 
18(g)  of  the  Federal  Deposit  Insurance  Act. 
as  amended  (12  U.SC.  1828(g)).  is  amended 
by  inserting  a  comma  and  "the  Administra- 
tion of  the  National  Credit  Union  Adminis- 
tration," immediately  after  "Board  of  Gov- 
ernors of  the  Federal  Reserve  System". 

Sec.  106.  The  first  sentence  of  section 
5B(a)  of  the  Federal  Home  Loan  Bank  Act. 
as  amended  (12  U.SC.  l425B(a)),  is  amend- 
ed by  inserting  a  comma  and  "the  Adminis- 
trator of  the  National  Credit  Union  Admin- 
istration." immediately  after  "Board  of  Gov- 
ernors of  the  Federal  Reserve  System". 

Sec.  107.  Section  117  of  the  Federal  Credit 
Union  Act,  as  amended  (12  VS.C.  1763),  is 
amended — 

(1)  by  redesignating  Sec.  117.  ma  Sec.  117. 
(a) ;  and 

(2)  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(b)  The  AdmlnUtrator  may  from  time 
to  time  after  consulting  with  the  Board  of 
Governors  of  the  Federal  Reserve  Svstem. 
the  Federal  Home  Loan  Bank  Board,  and  the 
Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation,  prescribe  rules  i;ov- 
ernlng  the  payment  and  advertisement  of 
Interest  or  dividends,  including  limitations 
on  the  rate  of  Interest  or  dividends  which 
may  be  paid  by  credit  unions  on  member 
accounts  ". 

Sec.  108.  (a)  Notwithstanding  any  other 
provision  of  this  title,  a  deposltorv  institu- 
tion which  Is  located  In  Massachusetts.  Con- 
necticut. Rhode  Island,  Maine,  Vermont,  or 
New  Hampshire  mav  continue  to  make  ne- 
ftotlable  order  of  withdrawal  accounts  avail- 
able to  organizations  operated  prlmarllv  for 
religious.  phUanthroplc.  charitable,  educa- 
tional, or  other  similar  purpose  and  not  op- 
crated  for  profit. 

(b)  Notwithstanding  any  other  provision 
of  this  title,  a  credit  union  may  make  a 
share  draft  account  available  to  another 
credit  union  which  is  a  member  of  the  credit 
union  offerlne  such  account. 
TITLE  TI— RESERVE  REOUtreMENTS  AND 
EXPANDED   DEPOSIT   POWERS 

Sec.  201.  (a)  The  last  sentence  of  subsec- 
tion (b)  of  section  19  of  the  Federal  Re- 
serve Act   (12  U.S.C.  461)    Is  designated  as 


paragraph   (5)   and  that  part  of  subsection 

(b)  that  precedes  that  sentence  Is  amended 
to  read  as  follows : 

"(b)(1)  Every  member  bank  In  a  reserve 
city  shall  maintain  reserves  against  Its  de- 
mand deposits  at  such  average  ratio  of  not 
less  than  10  per  centum  nor  more  than  22 
per  centum,  as  shall  be  determined  by  the 
Board.  The  Board,  either  in  Individual  cases 
or  by  regulation,  on  such  basis  as  it  may 
deem  reasonable  and  appropriate  in  view  of 
the  character  of  business  transacted  by  such 
bank,  may  make  applicable  the  reserve  ratios 
prescribed  for  banks  not  In  reserve  cities. 
Every  member  bank  not  In  a  reserve  city 
shall  maintain  reserves  against  its  demand 
deposits  at  such  averag;e  ratio  of  not  less 
than  7  per  centum  nor  more  than  14  per 
centum,  as  shall  be  determined  by  the  Board : 
Provided,  however,  That  a  member  bank  may 
maintain  reserves  against  Its  demand  de- 
posits of  $15  million  or  less  at  a  reserve  ratio 
of  not  less  than  4  per  centum  as  may  be 
determined  by  the  Board,  except  that  the 
average  reserves  maintained  by  a  member 
bank  in  a  reserve  city  against  Its  demand 
deposits  shall  In  no  event  be  less  than  10 
per  centum. 

"(2)  Every  depository  institution  shall 
maintain  reserves  which  shall  be  at  the 
same  level  for  sll  depository  institutions 
against  Its  negotiable  order  to  withdraw  ac- 
counts and  Its  share  draft  accounts  at  such 
average  ratio  of  not  less  than  3  per  centum 
nor  more  than  12  per  centum,  as  shall  be 
determined  by  the  Board. 

"(3)  Every  member  bank  shall  maintain 
reserves  against  Its  time  deposits  and  sav- 
ings deposits  (other  than  negotiable  order 
of  withdrawal  accounts)  at  such  average 
ratio  of  not  less  than  3  per  centum  nor  more 
than  10  per  centum,  as  shall  be  determined 
by  the  Board:  Provided,  however.  That  a 
member  bank  may  maintain  reserves  against 
an  amount  not  exceeding  $16,000,000  of  the 
combined  total  of  its  time  deposits  with 
Initial  maturities  of  180  days  or  more  and 
savings  deposits  (other  than  negotiable 
order  of  withdrawal  accounts)  at  a  reserve 
ratio  of  not  less  than  1  per  centum,  as  may 
be  determined  by  the  Board. 

"(4)  Every  depository  Institution  that 
maintains  reserves  pursuant  to  this  section 
shall  make  reports  concerning  its  deposit  li- 
abilities and  required  reserves  at  such  times 
and  in  such  manner  and  form  as  the  Board 
may  require". 

(b)  With  respect  to  any  depository  in- 
stitution that  Is  not  a  member  of  the  Fed- 
eral Reserve  System  on  June  1.  1977,  the 
reoulred  reserves  Imposed  pursuant  to  sec- 
tion 201  of  this  Act  against  Its  negotiable 
order  of  withdrawal  accounts  or  share  draft 
accounts  on  the  effective  date  of  this  Act 
shall  be  reduced  by  75  per  centum  during 
the  first  year  that  begins  after  the  effective 
date.  50  per  centum  during  the  second  year, 
and  25  per  centum  durini;  the  third  year. 

Sec.  202.  (a)  Section  19(c)  of  the  Federal 
Reserve  Act  (as  amended  ( 12  US.C.  461  (c) ) ) . 
is  amended  by  changing  "subsection"  to 
"subsections":  by  inserting  "( 1 )  and  (b)(3)" 
after  "(b)";  and  adding  at  the  end  thereof 
the  following:  "Reserves  held  by  any  de- 
pository Institution  to  meet  the  require- 
ments against  its  negotiable  order  of  with- 
drawal accounts  and  its  share  draft  accounts 
Imposed  pursuant  to  subsection  (b)  (2)  of 
this  section  shall  be  In  the  form  of — 

"(1)  balances  maintained  for  such  pur- 
poses by  such  depository  Institution  in  the 
Federal  Reserve  Bank  of  which  It  Is  a  mem- 
ber or  at  which  It  maintains  an  account. 
However,  the  Board  may  by  regulation  per- 
mit depository  Institutions  to  maintain  all  or 
a  portion  of  their  reserves  against  their 
negotiable  order  of  withdrawal  accounts  or 
share  draft  accounts  In  the  form  of  vault 
cash  provided  that  such  proportion  shall  be 
Identical  for  all  depository  Institutions:  and 

"(2)  balances  maintained  by  a  nonmem- 
ber  depository  institution  In  a  member  bank 


or  In  a  Federal  Home  Loan  Bank  provided 
that  such  member  bank  or  Federal  Home 
Loan  Bank  maintains  such  funds  In  the 
form  of  balances  In  a  Federal  Reserve  Bank 
of  which  It  Is  a  member  or  at  which  It 
maintains  an  account.  Balances  received 
by  a  member  bank  from  another  depository 
Institution  that  are  used  to  satisfy  the  re- 
serve requirements  Imposed  on  such  de- 
pository Institution  by  this  section  shall  not 
be  subject  to  the  reserve  requirements  of 
this  section  Imposed  on  such  member  bank 
and  shall  not  be  subject  to  assessment  Im- 
posed on  such  njember  bank  pursuant  to 
section  2  of  the  Federal  Deposit  Insurance 
Act,  as  amended  (12  US.C.  1817).". 

(b)  Section  19(c)  Is  further  amended 
by  adding  at  the  end  thereof  the  follow- 
ing; "Interest  may  be  paid  on  required  re- 
serve balances  maintained  at  Federal  Re- 
serve Banks.  The  Board  may  establish  the 
manner  In  which  Interest  may  be  paid  on 
required  reserve  balances  maintained  at  Fed- 
eral Reserve  Banks,  including  limitations 
on  the  rates  of  Interest  that  may  be  paid. 
The  rate  of  Interest  that  may  be  paid  on 
reserve  balances  required  to  be  maintained 
against  negotiable  order  of  withdrawal  ac- 
counts and  share  draft  accounts  shall  not 
exceed  the  average  rate  paid  during  the 
preceding  calendar  quarter  on  United  States 
Treasury  bills  with  mauturltles  of  three 
months  and  interest  may  also  be  paid  on 
other  required  reserve  balances  maintained 
at  Federal  Reserve  Banks,  provided  the  ag- 
gregate interest  that  may  be  paid  In  any 
year  on  all  required  reserve  balances  (in- 
cluding reserve  balances  against  negotiable 
order  of  withdrawal  accounts  and  share  draft 
accounts)  shall  not  exceed  5  percent  of  the 
net  earnings  in  the  previous  year  of  the 
Federal  Banks  before  payment  of  Interest 
on  all  such  required  reserve  balances.  In 
establishing  the  rates  of  Interest  that  may 
be  paid  In  required  reserve  balances,  the 
Board  shall  give  due  consideration  to  such 
factors  as  the  effect  on  revenues  of  the  Treas- 
ury of  the  United  States,  monetary  and  fi- 
nancial conditions,  safety  and  soundness  of 
depository  institutions,  competitive  balance, 
benefits  and  costs  of  membership  In  the  Fed- 
eral Reserve  System,  the  likelihood  of  mem- 
bership attrition,  and  other  circumstances 
surrounding  depository  institutions.". 

(c)  Section  19(f)  of  the  Federal  Reserve 
Act,  as  amended  (12  U.S.C.  464),  Is  amended 
by  deleting  "member  bank"  and  inserting 
in   lieu    thereof   "depository    institution". 

Sec.  203.  (a)  Section  5  of  the  Home  Own- 
ers' Loan  Act  of  1933.  as  amended  (12  U.S.C. 
1464),  Is  further  amended  by  deleting  "sav- 
ings" at  each  place  It  appears  before  "ac- 
count" or  "accounts'". 

(b)  Section  6(b)(1)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  (12  U.S.C. 
1464(b)  (1) ).  Is  amended  by  deleting  the  last 
sentence  thereof  and  substituting  the  fol- 
lowing: "An  association  may  permit  with- 
drawal or  transfer  of  deposits  or  accounts 
by  negotiable  order  of  withdrawal  as  defined 
in  section  2  of  the  Act  of  August  16,  1973, 
as  amended  (12  U.S.C.  1832)  and  the  Board 
may  by  regulation  provide  for  withdrawal 
or  transfer  of  savings  accounts  upon  non- 
transferable order  or  authorization.". 

(c)  Section  6A  of  the  Federal  Home  Loan 
Bank  Act.  as  amended  (12  U.S.C.  1435a),  la 
amended  by  redesignating  subsection  (f)  as 
subsection  (g)  and  by  Inserting  before  such 
subsection,  as  redesignated,  the  following 
new  subsection: 

"(f)  Every  Institution  which  Is  a  member 
or  Is  an  Insured  Institution  as  defined  In  sec- 
tion 401(a)  of  title  IV  of  the  National  Hous- 
ing Act  (13  use.  1724(a))  shall  malnUln 
reserves  against  Its  negotiable  order  or  with- 
drawal accounts  as  defined  In  section  1  of  the 
Federal  Reserve  Act  (12  U.S.C.  221a)  in  ac- 
cordance with  the  provisions  of  section  19 
of  the  Federal  Reserve  Act  (12  U.S.C.  461) 
In  amounts  not  less  than  such  percentages  of 
its  aggregate  amounts  of  such  deposits  or 
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accounts  as  may  be  prescribed  under  section 
19(b)  of  the  Federal  Reserve  Act  (12  U.S.C. 
461 )  by  the  Board  of  Governors  of  the  Federal 
Reserve  System.". 

Sec.  204.  Section  116  of  the  Federal  Credit 
Union  Act.  as  amended  (12  U.S.C.  1762).  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(c)  Each  insured  credit  union  shall  main- 
tain reserves  against  its  negotiable  order  of 
withdrawal  accounts  and  share  draft  ac- 
counts as  defined  In  section  1  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  221a)  In  accord- 
ance with  the  provisions  of  section  19  of  the 
Federal  Reserve  Act  (13  U.S.C.  461)  In 
amounts  not  less  than  such  percentages  of 
its  aggregate  amounts  of  such  deposits  or 
accounts  as  may  be  prescribed  under  section 
19(b)  of  the  Federal  Reserve  Act  (12  U.S.C. 
461)  by  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System.". 

Sec.  205.  (a)  The  first  paragraph  of  sec- 
tion 13  of  the  Federal  Reserve  Act  (12  U.S.C. 
342  is  amended  as  follows: 

(1)  by  inserting  after  the  words  "member 
banks"  the  words  "or  other  depository  in- 
stitutions". 

(2)  by  inserting  after  tljie  words  "payable 
upon  presentation  "  the  first  and  third  times 
they  appear,  the  words  "or  other  items,  in- 
cluding negotiable  orders  of  withdrawal  or 
share  drafts". 

(3)  by  Inserting  after  the  words  "pay- 
able upon  presentation  within  its  district." 
the  words  "or  other  items,  including  negoti- 
able orders  of  withdrawal  or  share  drafts". 

(4)  by  inserting  after  the  words  "non- 
member  bank  or  trust  company."  wherever 
they  appear  the  words  'or  other  depository 
institution". 

(5)  by  striking  the  words  "sufficient  to 
offset  the  items  in  transit  held  for  Its  ac- 
count by  the  Federal  Reserve  bank"  and 
Inserting  In  lieu  thereof  the  words  "In  such 
amount  as  the  Board  determines  taking  into 
account  items  in  transit,  services  provided 
by  the  Federal  Reserve  bank,  and  other  fac- 
tors as  the  Board  may  deem  appropriate". 

(6)  by  inserting  after  the  words  "nonmem- 
ber  bank"  after  the  second  colon  the  words 
"or  other  depository  institution." 

(b)  The  thirteenth  paragraph  of  section  16 
of  the  Federal  Reserve  Act  (12  U.S.C  360)  is 
amended  as  follows: 

(1)  by  striking  out  the  words  "member 
banks"  wherever  they  appear  and  inserting 
In  lieu  thereof  "depository  Institutions". 

(2)  by  striking  out  the  words  "member 
bank"  wherever  they  appear  and  inserting  in 
lieu  thereof  "depository  Institution". 

(3)  by  inserting  after  the  word  "checks" 
wherever  it  appears  the  words  "and  other 
Items,  including  negotiable  orders  of  with- 
drawal and  share  drafts". 

(c)  The  fourteenth  paragraph  of  section  16 
of  the  Federal  Reserve  Act  (12  U.S.C.  248 (o) ) 
Is  amended  by  striking  Out  "its  member 
banks"  and  Inserting  In  lieu  thereof  "deposi- 
tory institutions". 

Sec.  206.  The  provisions  of  this  Act  (other 
than  title  ni )  shall  become  effective  one  year 
after  date  of  enactment. 

TITLE  III 
Extension  of  flexible  AtrrHORiTy  to  impose 
interest  rate  ceilings  on  deposits 
Sec.  301.  Section  7  of  the  Act  of  Septem- 
ber 21.  1966  (Public  Law  89-597) .  is  amended 
by  striking  out  "December  15.  1977"  and  in- 
serting In  lieu  thereof  "December  15.  1980". 
TITLE  IV— CHARTERS  FOR  THRIFT 
INSTITUTIONS 
Sec.  401.  Section  2(d)  of  the  Home  Owners' 
Loan    Act    of    1933    (12    UJS.C.    1462(d))    Is 
amended  to  read  as  follows: 

"(d)  The  term  'association'  means  a  Fed- 
eral savings  and  loan  association  or  a  Fed- 
eral mutual  savings  bank  chartered  by  the 
Board  under  section  5.  and  any  reference  In 
any  other  law  to  a  Federal  savings  and  loan 
association  shall  be  deemed  to  be  also  a  ref- 


erence  to   a  Federal    mutual   savings   bank, 
unless  the  context  indicates  otherwise.". 

Sec.  402.  Section  5(a)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464(a))  Is 
amended  to  read  as  follows: 

"Sec.  5.  (a)  In  order  to  provide  thrift  in- 
stitutions in  which  people  may  Invest  their 
funds  and  in  order  to  provide  for  the  financ- 
ing of  homes  and  family  and  consumer  needs, 
the  Board  is  authorized  to  provide  for  the 
organization.  Incorporation.  conversion, 
examination,  operation,  and  regulation,  un- 
der such  rules,  regulations  (including  defini- 
tlo:is  of  terms  used  in  this  Act) ,  or  orders  as 
it  may  prescribe,  of  associations  which  may 
b"  known  as  'Federal  Savings  and  Loan  Asso- 
ciations' or  'Federal  Savings  Banks'  (but  only 
In  the  case  of  associations  which,  prior  to 
conversion,  were  State  mutual  savings  banks 
located  in  States  which  authorize  the  char- 
tering of  State  mutual  savings  banks),  and 
in  Issuing  charters  therefore,  the  Board  shall 
give  primary  consideration  to  the  best  prac- 
tices of  thrift  Institutions  and  the  needs  of 
the  families,  consumers  and  communities  to 
be  served.  An  association  which  was  formerly 
organiz?d  as  a  savings  bank  under  State  law 
may,  to  the  extent  authorized  by  the  Board, 
continue  to  carry  on  any  activities  it  was 
engaged  in  on  December  31.  1976.  and  to 
retain  or  make  any  investments  of  a  type  It 
held  on  that  date,  except  that  Its  equity,  cor- 
porate bond  and  consumer  loan  investments 
may  not  exce?d  the  average  ratio  of  such  In- 
vestments to  total  assets  which  existed  im- 
mediately prior  to  its  conversion.". 

Sec.  403.  Section  403(a)  of  the  National 
Housing  Act  (12  U.S.C.  1726(a))  is  amended 
by  inserting  after  "Federal  savings  and  loan 
associations"  the  following:  "and  Federal 
mutual  savings  banks". 

SEC.  404.  The  first  paragraph  of  section  5 
m  of  the  Home  Owners'  Loan  Act  of  1933. 
as  amended  (12  U.S.C.  1464(1)),  is  amended 
by  inserting  "(Including  a  savings  bank)" 
after  "member  of  a  Federal  Home  Loan 
Bank". 

TITLE  V— LENDING  AND  INVESTMENT 
POWERS 

Sec  501.  Section  5(c)  of  the  Home  Own- 
ers' Loan  Act  of  1933.  as  amended  (12  U.S.C. 
1464  (c)).  is  amended  to  read  as  follows: 

"(c)  An  association  may,  to  such  extent, 
and  subject  to  svich  rules,  regulations,  defi- 
nitions, and  orders,  as  the  Board  may  pre- 
scribe from  time  to  time  invest  in.  sell  or 
otherwise  deal  with  the  following  loans,  or 
other  investments: 

"(1)  Loans  or  Investments  Without  Per- 
centage of  Assets  Limitation. — Without 
limitation  as  a  percentage  of  assets,  the  fol- 
lowing are  permitted: 

"(A)  Savings  Account  Loans:  loans  on  the 
security  of  its  savings  accounts; 

"(B)  Sinele  Family  and  Multifamily  Mort- 
ea?e  Loans:  loans  on  the  securitv  of  first 
liens  upon  resifienttal  real  property  within 
one  hundred  miles  of  its  home  oflRce  or  with- 
in the  State  in  which  such  home  office  Is- 
locatod;  loans  so  secured  shall  not  exceed 
$55,000  In  principal  amount  (except  that 
with  resnect  to  fresirientlal  r^al  estatel  In 
Alaska.  Guam  and  Hawaii  the  foregoing 
limitation  may  be  increased  bv  not  to  ex- 
reed  ao^r)  for  each  sinele  family  dwelling 
and  or  ex^-eed  such  amount  ner  room  with- 
in the  limits  allowble  (at  t»>e  time  of  the 
loan)  in  section  207(c)  (3)  of  the  National 
Housin>T  Act  for  any  other  dwelling  unit  cov- 
ered bv  such  lien: 

"(C)  United  States  Government  Seciirl- 
tles:  investments  in  oblleations  of.  or  fully 
euaranteed  as  to  principal  and  interest  by, 
the  United  States; 

"(D)  Federal  Home  Loan  Bank  and  Ped- 
prol  Notional  Mnrttrao-e  Association  Securi- 
ties: investments  in  the  .stock  or  bonds  of 
a  Federal  Home  Loan  Bank  or  In  the  stock 
of  the  Federal  National  Mortgage  Associa- 
tion; 


"(E)  Federal  Home  Loan  Mortgage  Cor- 
poration Instruments:  investments  in  mort- 
gages, obligations  or  other  securities  which 
are  or  ever  have  been  sold  by  the  Federal 
Home  Loan  Mortgage  Corporation  pursuant 
to  section  305  of  the  Federal  Home  Loan 
Mortgage   Corporation   Act; 

"(F)  Other  Government  Securities:  In- 
vestments in  obligations,  participations,  (se- 
curities) or  other  instruments  of  or  Issued 
by,  or  fully  guaranteed  as  to  principal  and 
interest  by,  the  Federal  National  Mortgage 
Association,  the  Student  Loan  Marketing  As- 
sociation or  the  Government  National  Mort- 
gage Association,  or  any  other  agency  of  the 
United  States  and  an  association  may  Issue 
ani  rell  securities  which  are  guaranteed  pur- 
suant to  section  306(g)  of  the  National 
Housing  Act; 

"(G)  Bank  Deposits:  investments  in  the 
time  deposits,  certificates,  or  accounts  of  any 
bank  the  deposits  of  which  are  Insured  by 
the  Federal  Deposit  Insurance  Corporation: 
"(H)  State  Securities:  investments  in 
general  obligations  of  any  State  or  any 
political  subdivision  thereof; 

"(I)  Purchase  of  Insured  Loans:  purchase 
or  make  subject  to  all  the  provisions  of  this 
subparagraph  (1),  except  the  area  restric- 
tion, loans  secured  by  first  liens  on  improved 
real  estate  which  are  insured  under  pro- 
visions of  the  National  Housing  Act,  or  as 
provided  in  the  Servicemen's  Readjustment 
Act  of  1944  or  chapter  37  of  title  38  of  the 
United  States  Code: 

"(J)  Home  Improvement  and  Mobile  Home 
Loans:  loans  not  exceeding  $10,000  115,000) 
made  for  the  repair,  equipping,  alteration  or 
Improvement  of  any  real  property,  and  loans 
made  for  the  purpose  of  pobile  home 
financing: 

"(K)  Insured  Loans  to  Finance  the  Pur- 
chase of  Fee  Simple:  loans  or  obligations,  as 
to  which  the  association  has  the  benefit  of 
Insurance  under  section  240  of  the  National 
Housing  Act,  or  of  a  commitment  or  agree- 
ment therefor; 

"(L)  Loans  to  Financial  Institutions, 
Brokers  and  Dealers:  loans,  to  financial  In- 
stitutions with  respect  to  which  the  United 
States  or  an  agency  or  instrumentality  there- 
of has  any  fun'luon  of  examination  or 
supervision,  or  to  aViy  broker  or  dealer  reg- 
istered with  the  Securities  and  Exchange 
Commission,  secured  by  loans,  obligations  or 
Investments  in  which  the  association  has  the 
statutory   authority   to   invest   directly; 

"(M)  Liquidity  Investments:  investments 
which,  at  the  time  of  making,  are  assets 
eligible  for  inclusion  toward  the  satisfac- 
tion of  any  liquidity  requirement  imposed 
by  the  Board  pursuant  to  section  5A  of  the 
Federal  Home  Loary  Bank  Act.  but  only  to 
the  extent  that  the  investment  is  permitted 
to  be  so  Included  under  regulations  of  the 
Board  or  is  otherwise  authorized; 

"(N)  Investment  in  the  National  Housing 
Partnership  Corporation  Partnerships,  and 
Joint  Ventures:  investments  In  shares  of 
stock  issued  by  a  corporation  authorised  to 
be  created  pursuant  to  title  IX  of  the  Hous- 
ing and  Urban  Development  Act  of  1968, 
and  investments  in  any  partnership,  limited 
partnership  or  Joint  venture  formed  pursuant 
to  section  907(a)  or  907(o-)  of  that  Act: 

"(O)  HUD  Guaranteed  Investments:  loans 
or  oblieatlors  as  to  which  the  association  has 
the  benefit  of  any  guaranty  under  title  IV 
of  the  Housing  and  Urban  IDevelopment  Act 
of  196e  or  under  nort  B  of  the  Urban  Growth 
and  New  Community  Developemnt  Act  of 
1P70  or  under  section  802  of  the  Housing  and 
Commn'Mtv  Development  Act  of  1974,  as  now 
or  hereafter  In  efect.  or  of  a  commitment  or 
agreement  therefor. 

"(2)  Loans  or  Investments  Limited  to 
Twenty  Percent  of  Assets. — The  ifollowlpg 
loans  or  Investments  are  nermittea,  b>it  au- 
thority conferred  in  the  ^following  subpara- 
graphs is  limited  to  not  in  excess  of  twenty 
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percent  of  the  assets  or  the  association  for 
each  subparagraph : 

"(A)  Multlfamlly  Mortgage  Loans:  sub- 
ject to  the  Hmitatlons  In  subparagraph  (1) 
(B)  hereof  loans  secured  by  property  which 
comprises  or  Includes  more  than  four  dwell- 
ing units  or  does  not  constitute  homes,  or 
combinations  of  homes  and  business  prop- 
erty; 

"(B)  Improved  Real  Estate  Loans:  loans 
on  security  of  first  Hens  upon  Improved  real 
estate:  K 

"(C)  Participation  Lc^ns:  without  regard 
to  area  restriction  cq^alned  In  subpara- 
graph (1)(B)  investnAits  for  the  making 
or  purchase  of  part«lpatlon  Interests  In 
first  Hens  on  residential  real  property; 

"(D)  Home  Improvement  Loans:  subject 
to  the  area  requirement  contained  In  sub- 
paragraph (l)(B)  Investments  In  loans  In- 
sured under  title  I  of  the  National  Housing 
Act.  In  home  Improvement  loans  Insured 
under  title  II  of  the  National  Housing  Act.  In 
unsecured  loans  Insured  or  guaranteed  under 
the  provisions  of  the  Servicemen's  Readjust- 
ment Act  of  1944.  or  chapter  37  of  title  38 
of  the  United  States  Code,  and  In  other 
loans  for  property  alteration,  repair,  or  Im- 
provement. Including  the  construction  of 
new  structures  related  to  residential  use  of 
the  property:  Provided,  That  no  such  loan, 
unless  so  Insured  or  guaranteed,  shall  be 
made  in  excess  of  $10,000.  Participating  In- 
terests In  loans  secured  by  mortgages  which 
have  the  benefit  of  insurance  or  guaranty 
(or  a  commitment  therefor)  under  the  Na- 
tional Housing  Act.  the  Servicemen's  Read- 
justment Act  of  1944.  or  chapter  37  of  title 
38  of  the  United  States  Code  shall  not  be 
taken  Into  account  In  determining  the 
amount  of  loans  which  an  association  may 
make  within  any  of  the  percentage  limita- 
tions, other  than  this  subparagraph,  con- 
tained in  this  subparagraph  (2)(D). 

"(3)  Loans  or  Investments  Limited  to 
Five  Percent  of  Assets  —The  following  loans 
or  Investments  are  permitted,  but  the  au- 
thority conferred  in  the  following  subpara- 
graphs Is  limited  to  not  in  excess  of  five 
percent  of  assets  of  the  association  for  each 
subparagraph : 

"(A)  Education  Loans:  loans,  obligations 
and  advances  of  credit  made  for  the  payment 
of  expenses  of  college,  university  or  voca- 
tional education; 

"(B)  Land  Acquisition:  an  association 
whose  general  reserves,  surplus,  and  undi- 
vided profits  aggregate  a  sum  in  excess  of  6 
per  centum  of  its  withdrawable  accounts  Is 
authorized  to  invest  in.  subject  to  the  area 
restriction  conuined  in  subparagraph  (1) 
(B).  loans  to  finance  the  acquisition  and 
development  of  land  for  primarily  residen- 
tial usage: 

"(C)  Short-Term  Non-Amortized  Loans 
subject  to  the  area  and  dollar  amount  re- 
strictions contained  in  subparagraph  (1)  (B) . 
an  association  may  Invest  In  non-amor- 
tized loans  which  are  made  on  the  security 
of  first  Hens  upon  homes  or  combinations  of 
hom«s  and  business  property  which  are  (1) 
repayable  within  a  period  of  eighteen 
months.  (11)  provide  that  Interest  payments 
be  made  at  least  seml-annuallv.  and  (111) 
do  not  exceed  80  per  centum  of  the  appraised 
value  of  the  property  Involved: 

"(D)  Housing  Pacllltles  for  the  Aging 
sublect  to  the  area  restriction  contained  In 
suboaragraph  fl)(B).  amortized  loans  or 
partlcloatlng  Interests  therein  which  are 
secured  by  first  Hens  upon  imoroved  real 
estate  used  to  provide  housing  facilities  for 
the  aging  subject  to  the  following  limita- 
tions : 

"(I)  each  such  loan  shall  be  repayable 
within  thirty  years: 

"(11)  the  loan  shall  not  exceed  90  per 
centum  of  the  appraised  value  of  the  Im- 
proved real  estate  given  as  security  there- 
for: ancf 

"(III)  each  such  loan  shall  be  made  upon 
and  secured  by  real  estate  which  Is  improved 
by  housing  accommodations,   individual   or 


multiple,  designed  for  the  purpose  of  pro- 
viding accommodation  (or  occupancy  by  ag- 
ing persona,  or  of  providing  rest  homes  or 
nursing  homes,  so  constructed  or  altered  as 
to  be  suitable  primarily  for  the  occupancy 
of  persons  over  fifty-five  years  of  age  and 
limited  principally  to  the  occupancy  of  such 
persons; 

"(E)  Urban  Renewal  Investments:  Invest- 
ments In,  real  property  located  within  an  ur- 
ban renewal  area  as  defined  In  subsection  (a) 
of  section  110  of  the  Housing  Act  of  1949  and 
obligations  secured  by  first  Hens  on  real 
property  so  located,  but  no  Investment  In 
real  property  may  exceed  an  aggregate  In- 
vestment of  two  percent  of  the  assets  of  the 
association: 

"(F)  Nonconforming  Loans:  loans  and  ad- 
vances of  credit  and  Interests  therein  upon 
the  security  of  or  respecting  real  property 
or  Interests  therein  used  for  primarily  resi- 
dential purposes  that  do  not  comply  with 
the  limitations  of  this  section. 

"(4)  Other  Loans  and  Investments. — The 
following  additional  loans  and  other  Invest- 
ments to  the  extent  authorized  below: 

"(A)  Business  Development  Corporations: 
an  association  whose  general  reserves,  sur- 
plus and  undivided  profits  aggregate  a  sum 
In  excess  of  five  percent  of  Its  withdrawable 
accounts  Is  authorized  to  invest  In,  lend 
to,  or  to  commit  Itself  to  lend  to,  any  busi- 
ness development  corporation  Incorporated 
In  the  State  In  which  the  home  ofllce  of  the 
association  Is  located  In  the  same  manner 
and  to  the  same  extent  as  savings  and  loan 
associations  chartered  by  such  State  are  au- 
thorized, but  the  aggregate  amount  of  such 
Investments,  loans  and  commitments  of  any 
such  association  shall  not  exceed  one-half  of 
one  percent  of  the  total  outstanding  loans 
of  the  association  or  $250,000.  whichever  Is 
less; 

"(B)  Service  Corporations:  Investments  In 
the  capital  stock,  obligations,  or  other 
securities  of  any  corporation  organized  un- 
der the  laws  of  the  State  In  which  the  home 
office  of  the  association  Is  located.  If  the  en- 
tire capital  stock  of  such  corporation  Is 
available  for  purchase  only  by  savings  and 
loan  associations  of  that  State  and  by  Fed- 
eral associations  having  their  home  offices 
therein,  but  no  association  may  make  any 
Investment  under  this  subparagraph  If  Its 
aggregate  outstanding  Investment  under 
this  subparagraph  would  exceed  one  per- 
cent of  the  assets  of  the  association; 

"(C)  Foreign  Assistance.  Certain  Guar- 
anteed Loans:  (I)  loans  and  Interests  In 
loans  secured  by  mortgages  as  to  which  the 
association  has  the  benefit  of  Insurance  un- 
der title  X  of  the  National  Housing  Act  or 
of  a  commitment  or  agreement  for  such  In- 
surance, or  (11)  acquire  and  hold  Invest- 
ments In  housing  project  loans,  or  Interests 
therein,  having  the  benefit  of  any  guaranty 
under  section  221  of  the  Foreign  Assistance 
Act  of  1961  or  loans,  or  Interests  therein, 
having  the  benefit  of  any  guaranty  under 
section  222  of  such  Act.  or  any  commitment 
or  agreement  with  respect  to  such  loans,  or 
l»terests  therein,  made  pursuant  to  either 
of  such  sections  and  In  the  share  capital 
and  capital  reserve  of  the  Inter-American 
Savings  and  Loan  Bank.  This  nuthorlty  ex- 
tends to  the  acqul<i|tlon.  holding,  and  dls- 
Dosltlon  of  loans,  or  Interests  therein,  hav- 
ing the  benefit  of  anv  guaranty  under  either 
such  section  or  such  sections  as  herenfter 
amended  or  extended,  or  of  any  commitment 
or  agreement  for  any  such  gu«>r"ntv.  In- 
vestments under  clause  fl>  of  this  suboara- 
graph shall  not  be  Included  In  any  percent- 
age of  assets  or  other  percentage  referred 
to  In  this  section.  Investments  under  clause 
(11)  of  this  subparagraph  shall  not  exceed. 
In  the  case  of  any  association.  1  per  centum 
of  the  assets  of  such  association; 

"(D)  State  Housing  Corporations:  an  as- 
sociation whose  general  reserves,  surplus, 
and  undivided  profits  aggregate  a  sum  In 
excess  of  6  per  centum  of  Its  withdrawable 


accounts  Is  authorized  to  Invest  In,  to  lend 
to,  or  to  commit  Itself  to  lend  to  any  State 
In  which  the  home  office  of  such  association 
Is  situated.  In  the  same  manner  and  to  the 
same  extent  as  the  statutes  of  such  State 
authorize  a  savings  and  loan  association 
organized  under  the  laws  of  such  State  to 
Invest  In,  to  lend  to,  or  commit  Itself  to 
lend  to  such  State  housing  corporation, 
but  no  association  may  make  any  Invest- 
ment, other  than  loans  and  loan  commit-' 
ments,  under  this  sentence  If  Its  aggregate 
outstanding  direct  Investment  under  this 
sentence,  would  thereupon  exceed  one- 
fourth  of  one  percent  of  the  assets  of  the 
association; 

"(E)  Construction  Loans,  With  or  With- 
out Security:  subject  to  the  area  restric- 
tion of  subparagraph  (1)(B!,  Investments 
not  exceeding  the  greater  of  (A)  the  sum  of 
Its  surplus,  undivided  profits,  and  reserves 
or  (B)  three  percent  of  the  assets  of  the 
association.  In  loans,  or  In  Interests  therein, 
the  principal  purpose  of  which  is  to  pro- 
vide financing  with  respect  to  what  Is  or  Is 
expected  to  become  primarily  residential 
real  estate  where  (1)  the  association  relies 
substantially  for  repayment  on  the  bor- 
rower's general  credit  standing  and  forecast 
of  Income,  with  or  without  other  security, 
or  (11)  the  association  relies  on  other  assur- 
ances for  repayment.  Including  but  not  lim- 
ited to  a  guaranty  or  similar  obligation  of  a 
third  party,  and,  In  either  case  described  In 
clause  (I)  or  (11),  regardless  of  whether  or 
not  the  association  takes  security;  and  In- 
vestments under  this  sentence  shall  not  be 
Included  In  any  percentage  of  assets  or  other 
percentage  referred  to  In  this  subsection. 

"(5)  Converted  State  Chartered  Associa- 
tions.— Any  association  which  is  converted 
from  a  State-chartered  institution  may  con- 
tinue to  make  loans  in  the  territory  In 
which  It  made  loans  while  operating  under 
State  charter. 

"(6)  Definitions.— As  used  In  this  sec- 
tion— 

"(A)  the  terms  'residential  real  property' 
or  'residential  real  estate'  Include  leaseholds 
and  means  homes  including  condominiums 
and  cooperatives),  combinations  of  homes 
and  business  property,  other  dwelling  units, 
or  combinations  of  dwelling  units  Including 
homes  and  business  property  involving  only 
Incidental  business  use; 

"(B)  the  term  loans'  Includes  obligations 
and  extensions  or  advances  of  credit;  and 
any  reference  to  a  loan  or  Investment  In- 
cludes an  Interest  In  such  a  loan  or  Invest- 
ment; and 

"(C)  the  term  'State'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  the  Canal  Zone,  Guam,  Ameri- 
can Samoa  and  any  territory  or  possession 
of  the  United  States." 

TITLE  VI— DEPOSIT  INSURANCE  FOR 

RETIREMENT  PLANS 
Sec.  601.   (a)    Section  11(a)(2)(A)   of  the 
Federal  Deposit  Insurance  Act.  as  amended 
(12  use.  1821(a)(2)  (A))' is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (HI) ; 

(2)  by  Inserting  "or"  after  the  semicolon 
at  the  end  of  clause  (Iv) ;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(v)  a  self-employed  Individual  Investing 
or  depositing  funds  in  time  or  savings  de- 
posits In  an  Insured  bank  pursuant  to  a  pen- 
sion or  profit-sharing  plan  described  In  sec- 
tion 401(d)  of  the  Internal  Revenue  Code  of 
1954,  as  amended;  or 

"(vl)  an  Individual  Investing  or  depositing 
funds  In  time  or  savings  deposits  In  an  In- 
sured bank  In  the  form  of  an  Individual  re- 
tirement account  as  described  In  section  408 
(a)  of  the  Internal  Revenue  Code  of  1954.  as 
amended;". 

(b)  Section  406(d)(1)  of  the  National 
Housing  Act,  as  amended  (12  U.S.C.  1738(d) 
( 1 ) )  Is  amended — 
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(1)  by  striking  out   "or"  at   the  end  of 
clause  (111); 

(2)  by  Inserting  "or"  after  the  semicolon 
at  the  end  of  clause  (Iv);  and 

(3)  by  adding  at  the  end  thereof  the 
following : 

"(V)  a  self-employed  Individual  Investing 
or  depositing  funds  in  accounts  In  an  in- 
sured Institution  pursuant  to  a  pension  or 
profit-sharing  plan  described  In  section  401 
(d)  of  the  Internal  Revenue  Code  of  1954 
as  amended;  or 

"(vl)  an  individual  Investing  or  depositing 
funds  In  accounts  In  an  insured  Institution 
m  the  form  of  an  Individual  retirement  ac- 
count as  described  In  secOon  408(a)  of  the 
Internal  Revenue  Code  of  1954  as  amended" 
o^^Lff*""""  207(a)(2)(A)  of  the  Federal 
credit  Union  Act,  as  amended  (12  US  C  1787 
(c)(2)(A))  Is  amended—  -v-ko. 

cla,lie(fH)f'""'°"'"°'""*^««'><J°' 

.,?J  by  inserting  "or"  after  the  semicolon 
at  the  end  of  clause  (Iv) ;  and 

lowin  **^  ^'''""8  *^  ^h«  end  thereof  the  fol- 

"(v)  a  self-employed  Individual  Investing 
or  depositing  funds  in  acoounts  In  a  credit 
union  Insured  In  accordance  with  this  title 
pursuant  to  a  pension  or  profit-sharing  plan 
described  In  section  401(d)  of  the  Internal 
Revenue  Code  of  1954,  as  aiended-  ^r 
f„i!^^\  *"  '"'*'v''«»al  investing  or  depositing 
funds  in  accounts  in  a  credit  union  insured 

an  Individual  retirement  account  as  de- 
«;rlbed  In  section  408(a)  of  the  Internal 
Revenue  Code  of  1954,  as  amended" 
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By  Mr.  KENNEDY   <for  himself 
Mr.    Morgan,    an<a    Mr.    Dan- 

FORTH)  : 

S.  1874.  A  bill  to  restore  effective  en- 
forcement of  the  antitrust  laws;  to  the 
Committee  on  the  Judiciary 

Mr  KENNEDY.  Mr.  President,  today 
Senator  Morgan,  Senator  Danforth  and 
I  are  introducing  a  bill  which  will  amend 
section  4  of  the  Clayton  Act  to  allow  con- 
sumers and  other  parties  who  have  not 
dealt  directly  with  an  antitrust  violator 
to  recover  their  damages  under  the  anti- 

.. a"^  n^^^rJ*^^""'^*^  legislation,  entitled 
A  Bill  To  Restore  Effective  Enforcement 
or  Uie  Antitrust  Laws,"  is  also  being  in- 
troduced today  by  Congressman  Rodino 
chau-man  of  the  House  Judiciary  Com- 
mittee and  Antitrust  Subcommittee 

The  legislation  we  are  introducing  does 
not  increase  the  liability  for  an  antitrust 
violation,  but  simply  insures  that  the 
damages  resulting  from  a  violation  are 
recovered  by  the  parties  Injured. 

This  legislation  was  made  necessary  bv 

Lf."H£.?;T/,^":  Supreme  Court  decision 
entitled  Illinois  Brick  Co.  v.  Illinois."  In 
this  decision  the  Supreme  Court  held 
that  only  those  parties  who  dealt  directly 
with  the  antitrust  violator  could  recover 
damages.  For  example,  if  a  group  of  man- 
ufacturers overcharged  customers  as  a 
result  of  a  price-fixing  agreement,  only 
the  direct  purchasers— usually  whole- 
salers—could recover  damages.  In  re- 
ality, however,  the  wholesaler  or  other 
middleman  is  often  able  to  pass  on  his 
increased  cost  to  his  customers  so  it  is 
the  customers— usually  ultimate  con- 
sumers—who are  really  injured. 

In  an  earlier  case,  Hanover  Shoe  Inc 
against  United  Shoe  Machinery  Corp 
the  Supreme  Court  had  held  that  the 
first  or  "direct"  purchaser  from  an  anti- 
trust violator  could  recover  the  entire 
amount  of  the  overcharge  even  if  most 


or  all  of  the  overcharge  was  passed  on 
to  consumers.  Therefore,  as  the  law  now 
stan(Js,  the  direct  purchaser  can  recover 
the  full  amount  of  the  price  fixing  over- 
charge even  though  he  may  have  passed 
on  most  or  all  of  the  overcharge.  Like- 
wise, indirect  purchasers  are  wholly 
barred  from  any  recovery  even  though 
they  may  have  in  fact  suffered  most  or 
all  of  the  damage. 

The  proposed  bill  would  change  this 
result  by  stating  that  each  person  "in- 
jured, in  fact,  directly  or  indirectly"  can 
recover.  Parties  dealing  directly  with 
antitrust  violators  would  still  be  able  to 
sue,  but  can  only  recover  damages  they 
"in  fact"  sustained.  Indirect  parties 
would  also  be  able  to  sue,  but  only  to  the 
extent  of  their  damages. 

This  bill  will  improve  the  effectiveness 
of  antitrust  enforcement  in  two  ways. 
The  bill  provides  that  each  type  of  per- 
son injured  by  antitrust  violations  will 
recover  what  damage  he  actually  suf- 
fered—which will,  of  course,  then  be 
trebled.  This  means,  first,  that  many  per- 
sons who  are  actually  damaged  but  are 
denied  recovery  under  Illinois  Brick  be- 
cause they  ar-  "indirect"  parties,  will 
have  their  remedy  restored,  and  second, 
that  the  windfall  recovery  now  received 
by  direct  parties  who  recover  the  full 
amount  of  the  overcharge,  even  though 
they  have  passed  on  most  or  all  of  the 
overcharge,  will  be  eliminated. 

Although  the  Illinois  Brick  decision 
did  not  directly  involve  the  parens  pa- 
triae section  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act,  which  we 
passed  last  fall,  the  implications  of  the 
decision  to  these  suits  are  clear.  In  a  foot- 
note in  this  case  the  Supreme  Court  in- 
terpreted parens  patriae  actions  as  sim- 
ply a  new  procedural  device  to  enable 
State  attorneys  general  to  enforce  exist- 
ing rights  of  consumers  under  section  4. 
Thus  since  most  consumers  are  indirect 
purchasers,  it  appears  likely  that  the  Su- 
preme Court  would  totally  deny  recovery 
in  these  cases. 

The  entire  purpose  of  the  parens  pa- 
triae section  of  the  Hart-Scott-Rodino 
act,  was  to  enable  the  States  to  institute 
suits  for  damage  to  their  citizens  caused 
by  antitrust  violations.  The  dicta  in  this 
decision  ignores  the  clearly  expressed  in- 
tent of  the  Congress,  and  we  must  make 
that  clear. 

The  Illinois  Brick  decision  has  much 
broader  implications  than  the  parens 
patriae  section  of  the  Hart-Scott-Rodino 
at,  however.  The  ultimate  purpose  of 
the  antitrust  laws  is  to  protect  this  Na- 
tion's citizens  from  the  effects  of  unfair 
competitive  practices,  price-fixing 
schemes  and  other  violations.  This  case 
virtually  ehminates  the  remedies  avail- 
able for  the  very  people  the  antitrust 
laws  were  intended  to  protect. 

The  legislation  we  are  introducing  will 
reaffirm  the  intent  of  the  Congress,  and 
I  urge  its  speedy  enactment. 


ADDITIONAL  STATEMENTS 

A  $48  BILLION  PRESIDENTIAL  ERROR 

Mr.  DOMENICI.  Mr.  President,  the 
energy  crisis  demands  that  all  of  us,  of 
whatever  political  persuasion,  of  what- 
erer  group— producer  or  consumer— in 


our  Nation,  of  whatever  ideological  stripe 
work  together  to  devise  a  plan  that  will 
work.  I  stress  that  phrase,  "that  will 
work."  We  need  no  plan  that  merely 
continues  shortage,  nor  a  plan  that  hos- 
tages the  future  unnecessarily  to  a 
doomsday  attitude. 

On  my  last  trip  to  my  home  State  of 
New  Mexico,  I  met  with  scientists  inter- 
ested in  solar  energy  and  saw  the  incred- 
ible project  that  they  have  produced  for 
using  the  Sun  for  irrigation  power  near 
Willard,  N.  Mex.  I  met  with  uranium 
miners,  and  went  down  600  feet  beneath 
thj  Earth  to  watch  them  produce  that 
precious  ore.  And,  I  met  with  those  who 
drill  for  the  Nation's  oil  and  gas,  and 
talked  to  the  citizens  who  must  use  those 
commodities. 

This  6-day  visit  with  the  energy  com- 
munity in  my  State  persuades  me,  Mr. 
President,  that  we  have  seriously  under- 
estimated the  productive  capacity  of 
America's  energy  sector.  We  have  under- 
estimated the  market  forces  that  could 
bring  energy  for  our  children  and  be- 
yond. We  have  sold  short  what  high 
wages  for  our  miners  and  roughnecks 
will  do,  what  economic  development  in 
cities  near  mines  and  wells  will  do,  and 
what  economic  incentive  for  our  pro- 
ducers will  do. 

I  came  away  from  my  visit  to  my  home 
State  believing  that  New  Mexicans,  and 
other  Americans,  are  ready  to  do  their 
part  for  energy  development,  if  given  the 
incentive.  And,  I  see  great  potential  for 
further  exploration  for  oil  and  gas,  if  the 
motivation  is  there. 

In  the  past,  I  have  withheld  any  crit- 
icism of  a  significant  Viature  of  the  en- 
ergy package  put  forth  by  the  President, 
because  I  had  hoped  that  consensus  and 
quiet  conference  could  produce  a  plan 
that  stressed  more  firmly  production 
and  new  supply.  I  still  believe  that  is  the 
best  course — I  reject  partisan  criticism 
in  an  emergency  of  this  nature.  The 
facts,  however,  demand  that  a  few  no- 
tions be  surfaced,  in  the  interest  of 
forming  a  good  energy  plan  for  America. 
First,  we  must  admit  that  the  day  of 
cheap  energy  is  over — and  we  must  act 
as  though  we  believed  that.  We  cannot 
decry  increased  costs  of  energy  and  yet 
insist  that  energy  will  cost  more.  Let  us 
level  with  Americans — if  you  want  as 
much  energy  as  you  have  had  in  the  past, 
it  will  cost  more,  because  it  is,  at  present, 
based  upon  nonrenewable  resources. 

Second,  we  must  recognize  that  if  you 
pay  a  man  more  for  a  product,  he  will  do 
his  best  to  produce  as  much  of  it  for  you 
as  he  can.  That  is  a  basic  "law,"  if  you 
will,  of  human  nature.  It  is  a  concept 
neither  profound,  nor  new,  but  merely 
true. 

And,  we  must  not  adjure  those  of  an- 
other belief  to  refrain  from  criticism, 
however  legitimate,  and  then  criticize 
those  of  another  interest  or  persuasion. 

In  this  respect,  I  iriust  point  out  that 
White  House  criticismfof  the  oil  and  gas 
industry  recently,  and  of  the  House  of 
Representatives,  has  been  harsh.  Pro- 
ducers of  natural  gas,  one  of  the  rarest 
of  commonly  used  energy  commodities, 
have  been  the  object  of  severe  words,  as 
have  those  in  the  House  who  have  voted 
for  deregulation  of  natural  gas.  I  cannot 
believe  that  such  criticism,  sometimes 
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amounting  to  "scapegoatism,"  is  produc- 
tive, nor  can  I  believe  it  will  lead  to  a 
rational  discussion  of  natural  gas  policy. 
The  Wall  Street  Journal  editorialized 
on  the  subject  of  natural  gas  and  de- 
regulation of  new  natural  gas  yesterday. 
I  commend  this  editorial  to  my  col- 
leagues. It  reasons  that  deregulation  will 
lead  to  new  supply  and  help  alleviate 
short-  and  mid-term  shortages.  And,  it 
cites  studies  to  back  its  contention. 

Mr.  President,  a  call  for  deregulation 
of  new  natural  gas  is  not  partisan,  nor 
producer-oriented,  but  merely  good  po- 
licy. We  know  that  natural  gas  is  finite, 
that  new  kinds  of  energy — solar,  geo- 
thermal.  nuclear,  fusion,  and  beyond — 
must  take  its  plare.  But,  for  those  homes 
that  must  be  heated  now.  for  those  stoves 
that  must  be  lit  now,  for  those  plants 
that  must  produce  now.  natural  gas 
stands  paramount.  We  must  have  more 
of  it.  and  we  can.  Deregulation  of  new- 
natural  gas  will  cost  the  consumer  less 
than  an  artificial  price,  will  give  us  more 
jobs,  and  will  lead  to  a  better  economic 
picture.  Now  that  strikes  me  as  some  of 
the  elements  of  a  good  natural  gas,  and 
energy,  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  edi- 
torial. "A  $48  Billion  Presidential  Error." 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  $48  Billion  Pkcsidential  Esror 
When  the  House  Commerce  Committee 
two  weeks  ago  voted  22-to-21  against  dereg- 
ulation of  new  natural  gas,  President  Carter 
and  his  energy  people  celebrated  a  victory. 
The  White  House  had  come  down  to  using 
the  argument  that  deregulation  would  give 
producers  a  "windfall"  of  more  than  $71  bil- 
lion In  revenues.  This  is  over  and  above  what 
they  would  get  from  the  $1.75  per  thousand 
,  cubic  feet  (mcf)  price  celling  In  the  Carter 
plan  Perish  the  thought,  even  though  pro- 
ducers would  probably  Invest  almost  as  much 
In  exploration  and  production  as  they  re- 
ceive In  revenues. 

Mr.  Carters  energy  people  have  been 
shamelessly  playing  with  numbers  like  this 
all  year  to  support  their  case  for  continued 
regulation,  scaring  people  with  the  Idea  that 
deregulation  will  cost  consumers  a  lot  more 
money.  What  they  carefully  avoid  mention- 
ing Is  that  continued  regulation  will  cost 
even  more. 

In  a  careful,  conservative  study  that  bends 
over  backward  to  be  fair  to  the  White  House, 
two  Republican  Congressmen  this  week  esti- 
mated that  the  Carter  plan  will  cost  $48 
billion  more  than  deregulation  between  now 
and  1990.  Here  Is  how  Rep.  David  Stockman 
of  Michigan  and  Rep.  Clarence  Brown  of 
Ohio  came  to  this  conclusion: 

They  first  reject  the  Incredible  White 
House  assumption.  Implicit  In  Its  numbers 
game,  that  at  a  price  above  $1.75  per  mcf 
zero  gas  will  be  produced.  The  study  Instead 
reckons  that  over  the  13-year  period,  an 
additional  25  trlUlon  cubic  feet  (tcf)  will  be 
produced  as  a  result  of  deregxilatlon.  Current 
production  Is  about  20  tcf  a  year,  and  the 
estimate  of  25  tcf  from  deregulation  is  highly 
conservative.  More  production,  of  course, 
would  mean  more  savings  from  deregulation. 
If  American  consumers  are  denied  25  tcf 
of  natural  gas,  they  will  have  to  get  the 
energy  instead  from  oil  or  liquefied  natural 
gas  or  synthetic  gas  from  naphtha  or  coal. 
All  are  more  expensive  than  gas  is  likely  to 
be  under  deregulation.  The  cost  of  these 
ftiels  adds  $168  billion  to  the  energy  bUl.  And 


oy  moving  25  tcf  less  gaa  through  the  pipe- 
line system,  the  distribution  charges  rise  per 
unit  to  the  consumer.  This  comes  to  another 
$44  billion  cumulatively.  The  administra- 
tion simply  Ignored  these  hidden  costs  in 
making  its  case. 

The  13 -year  energy  costs  under  deregula- 
tion are  then  calculated  by  Stockman-Brown 
at  $414.2  billion.  The  parallel  figure  under 
the  Carter  plan  is  $461.8  billion  with  the  gap 
between  the  two  widening  every  year  there- 
after. 

If  there  Is  any  error  in  these  numbers,  the 
Carter  plan  gets  the  best  of  it.  considering 
the  length  to  which  Reps.  Stockman  and 
Brown  went  to  be  fair.  For  example,  they 
hold  OPEC  pricing  constant  through  the  13 
years.  But  obviously.  If  the  United  States 
must  substitute  for  25  tcf  of  domestic  nat- 
ural gas.  it  most  likely  wUl  have  to  import 
the  energy  equivalent.  This  Increase  In  de- 
mand would  permit  OPEC  to  increase  its  oil 
price  by  at  least  $1  per  barrel  for  all  oil.  This 
adds  an  average  of  roughly  $33  billion  to 
the  U.S.  import  bill  during  the  13  years,  and 
adds  $100  billion  to  the  Import  bill  of  Eu- 
rope, Japan  and  the  Third  World.  The  Stock- 
man-Brown $48  billion  estimate  charitably 
ignores  these  costs. 

Even  if  the  Increased  demand  has  zero 
impact  on  OPEC  pricing,  it  would  still  mean 
the  United  States  would  have  to  Increase  im- 
ports of  Arab  oil  by  nearly  500.000  bbls.  per 
day  when  compared  to  a  deregulated  sce- 
nario. The  Stockman-Brown  study  figures  the 
Carter  plan  will  mean  an  extra  $26  billion  in 
the  U.S.  Import  bill  over  these  years  even 
without  a  price  Increase. 

The  Carter  people  will  no  doubt  want  to 
quibble  with  these  numbers.  If  they  can't 
find  a  way  of  Ignoring  them  altogether.  But 
there  is  absolutely  no  logical  way  deregula- 
tion can  cost  consumers  more  than  the  Car- 
ter plan.  The  only  way  the  President's  peo- 
ple can  defend  their  position  is  by  sticking 
to  their  assumption  that  there  Is  no  gas  to 
be  found  above  $1.75.  It  is  hard  to  see  how 
any  serious  person  can  tccept  such  an  as- 
sumption. Even  the  most  pessimistic  of  the 
three  estimates  in  the  ERDA  MOPPS  study, 
for  example,  found  twice  as  much  gas  at  a 
price  of  $3.26  than  at  $1.75. 

Mr.  Carter  is  supposed  to  be  good  with 
numbers  and  logic,  and  ought  to  sit  down 
with  his  own  slide  rule,  taking  the  admlnls- 
tratlons  gas  deregulation  position  as  seri- 
ously as  the  Bl  or  the  neutron  bomb.  It's 
Inconceivable  that  a  good  engineer  would 
make  a  $48  billion  mistake 


EXPORT-IMPORT  BANK  FINANCING 
NOTIFICATION 

Mr.  PROXMIRE.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  a  com- 
munication I  have  received  from  the  Ex- 
port-Import Bank  pursuant  to  section  2 
(b>(3)  of  the  Export-Import  Bank  Act 
notifying  the  Congress  of  a  proposed  Ex- 
imbank  loan  to  assist  construction  of 
three  thermal  powerplants  on  the  island 
of  Taiwan.  Section  2<bi  (3)  of  the  act  re- 
quires the  Bank  to  notify  the  Congress 
of  any  proposed  loan,  guarantee,  or  com- 
bination thereof  in  an  amount  of  $60  mil- 
lion or  more  at  least  25  days  of  contin- 
uous session  of  the  Congress  prior  to  the 
date  of  final  approval.  Upon  expiration 
of  this  period,  the  Bank  may  give  final 
approval  to  the  transaction  unless  the 
Congress  dictates  otherwise. 

In  this  case,  the  Bank  proposes  to  ex- 
tend a  loan  in  the  amount  of  $116,796,900 
to  Taiwan  Power  Co.  to  assist  the  pur- 
chase of  U.S.  goods  and  services  to  be 
used  in  the  construction  of  three  500- 


megawatt  thermal  powerplants  on  Tai- 
wan. The  Republic  of  China  will  guaran- 
tee repayment  of  the  loan.  Exim's  par- 
ticipation will  cover  55  jJercent  of  the 
total  cost  of  U.S.  goods  and  services  for 
the  project.  The  loan  will  bear  Interest 
at  the  rate  of  8  percent  per  annum  and 
will  be  repayable  over  a  10-year  period 
beginning  Etecember  15.  1980.  for  credit 
used  to  assist  construction  of  the  first 
plant  and  December  15.  1981.  for  credit 
used  in  the  construction  of  the  other  two 
plants. 

I  ask  unanimous  consent  that  the  let- 
ter from  Exim  pertaining  to  this  trans- 
action together  with  the  accompanying 
materials  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows : 

July  7. 1977. 
Hon.  Aolai  E.  Stevenson  III, 
Chairman,  Senate  Sutcommittee  on  Inter- 
national Finance,  Ruaaell  Senate  Office 
Building,  Washington,  DC. 

Dear  Mr.  Chairman:  In  accordance  with 
Section  2(b)(3)  of  the  Export-Import  Bank 
Act  of  1945,  I  have  reported  to  the  President 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  on  an  application  cur- 
rently pending  consideration  by  the  Bank. 
I  respectfully  furnish  herewith  a  copy  of 
this  statement  for  your  consideration. 
Sincerely, 

DCLIO  E.  OlANTUaCO. 


Washington,  D.C. 

July  7,  1977. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate,  Washington,  D.C. 

Dear  Mr.  President:  Pursuant  to  Section 
2(b)(3)  of  the  Export-Import  Bank  Act  of 
1945,  as  amended,  Exlmbank  hereby  submits 
a  statement  to  the  United  States  Senate  with 
respect  to  the  following  transaction  involving 
U.S.  exports  to  the  Republic  of  China. 

A.    DESCRIPTION    OF   TRANSACTION 

1.  Purpose 

Exlmbank  Is  prepared  to  extend  a  direct 
credit  of  $116,796,900  to  Taiwan  Power  Com- 
pany (Taipower)  to  assist  Talpower  in  the 
purchase  from  United  States  suppliers  of 
three  boilers  and  related  equipment  and  serv- 
ices for  use  in  the  construction  of  a  500  MW 
thermal  power  plant  located  at  Hslehho, 
Taiwan  and  two  500  MW  thermal  power 
plants  located  at  Anplng,  Taiwan.  All  three 
plants  will  use  fossil  fuel.  Repayment  of  the 
Exlmbank  credit  will  be  unconditionally 
guaranteed  by  the  Republic  of  China. 

Babcock  &  Wilcox  Company  will  supply  the 
boiler  for  the  Hslehho  plant.  Foster-Wheeler 
Energy  Corporation  will  supply  the  two 
boilers  for  the  Anplng  plant  and  Oibbs  St 
Hill  Engineering  Corporation  will  provide 
engineering  services  for  all  three  plants. 

The  total  project  cost  of  the  three  plants 
Is  $680,300,000  of  which  the  total  cost  of  the 
U.S.  goods  and  services  Is  $212,358,000.  Fi- 
nancing for  procurement  from  Europe  and 
Japan  for  this  project  will  be  covered  by 
guarantees  from  the  official  export  credit 
agencies  of  those  countries.  Taipower  will 
obtain  local  loans  for  the  local  cost  of  the 
project,  and  will  also  provide  its  own  funds 
for  the  project. 

2.  Identity  of  the  parties 

Taipower.  organized  In  1946,  Is  a  corpora- 
tion 95%  owned  by  the  Republic  of  China 
and  its  political  subdivisions.  It  has  the  sole 
responsibility  for  the  supply  of  electricity 
throughout  the  island  of  Taiwan.  Taipower 
Is  one  of  the  largest  users  of  Eximbank's 
programs  for  its  U.S.  purchases  and  has  main- 
tained an  excellent  credit  relationship  with 
Exlmbank. 
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The  Ministry  of  Finance  of  the  Republic 
of  China  will  issue  to  Exlmbank  an  uncondi- 
tional, full  faith  and  credit  guarantee  for 
repayment  of  the  Exlmbank  direct  credit. 
2.  Nature  and  use  of  goods  and  services 
The  goods  to  be  exported  from  the  United 
States  are  three  boilers,  transformers,  auxil- 
iary electric  equipment,  substation  equip- 
ment, miscellaneous  equipment  and  spare 
parts.  The  U.S.  originated  services  are  engi- 
neering services  and  ocean  freight  on  U.S. 
flag  vessels.  To  date  only  the  boilers  from 
Foster-Wheeler  and  Babcock  &  Wilcox  and 
the  engineering  services  from  Glbbs  and  Hill 
have  been  ordered,  with  the  remaining  U.S. 
goods  and  services  to  be  ordered  in  the  next 
few  months. 

The  U.S.  goods  and  services  will  be  used  in 
three  500  MW  thermal  power  plants,  one 
located  on  the  northern  tltJ  of  Taiwan  which 
can  be  fueled  by  either  ©11  or  natural  gas. 
and  two  located  on  the  southwest  coast  of 
Taiwan  which  can  be  fueled  by  either  coal, 
oil  or  natural  gas.  The  three  plants  will  pro- 
vide approximately  15';  of  Taiwan's  elec- 
tricity, needs,  on  will  be  supplied  under  a 
long-term  contract  with  the  government- 
owned  Chinese  Petroleum  Company:  coal  will 
be  Imported  from  Australia;  and  natural  gas 
may  be  supplied  from  ofltehore  wells  In  the 
Formosa  Strait  located  between  Taiwan  and 
the  mainland. 

B.   EXPLANATION   OF  EXIM$ANK  FINANCING 

1.  ReasoTts 

The  Exlmbank  direct  crtdlt  of  $116,796,900 
will  facilitate  the  export  of  $212,358,000  of 
United  States  goods  and  services. 

Exlmbank  perceives  no  adverse  impact  on 
the  United  States  economj-  from  the  export 
of  these  goods  and  services.  This  transaction 
will  have  a  favorable  Impact  on  employment 
for  substantial  numbers  of  United  States 
workers,  as  well  as  on  the  "United  States  bal- 
ance of  trade.  None  of  the  goods  to  be  ex- 
ported are  In  short  supply  In  the  United 
States. 

The  domestic  market  for  conventional 
power  equipment  has  be«n  well  below  the 
United  States  productive  capacity.  Foreign 
orders,  therefore,  have  become  a  vital  portion 
of  United  States  thermal  power  equipment 
manufacturers'  business  which  enables  those 
manufacturers  to  retain  specialized  engineer- 
ing and  technical  staffs  and  production  work 
forces.  Foster-Wheeler  states  that  the  two 
boilers,  auxiliary  equlpnient  and  electro- 
static precipitators  It  will  be  supplying  will 
require  1,200  man  years  of  work  at  Its  facili- 
ties, principally  in  Danville,  New  York  where 
unemployment  is  near  WTc ,  and  also  In 
Mountalntop,  Pennsylvania,  Panama  City. 
Florida  and  Dallas,  Texas.  Babcock  &  Wilcox 
states  that  the  equipment  It  will  supply  will 
require  500  man  years  of  work  at  Its  facilities 
In  Akron,  Ohio.  Beaver  Falls.  Pennsylvania 
and  Paris.  Texas.  Glbbs  and  Hill  reports  that 
It  will  take  130  man  years  of  U.S.  personnel 
to  perform  the  engineering  services.  Since 
these  contracts  represent  onlv  40^^  of  the 
value  of  the  U.S.  goods  and  services,  Exlm- 
bank estimates  that  once  the  procurement 
is  completed  nearly  every  major  industrial 
region  In  the  United  States  will  benefit  from 
this  transaction. 

Power  plants  are  classio  examples  of  the 
economic  necessity  for  Exlmbank  support. 
Private  U.S.  export  financing  sources  with- 
out an  Exlmbank  guarantee  are  normally 
limited  to  five-year  maturities.  In  this  trans- 
action, however,  there  is  a  total  term  of 
fourteen  years  consisting  of  a  four-year 
construction  period  and  a  ten -year  repay- 
ment period.  Thus,  private  financing  is  in- 
adequate to  meet  the  financial  requirements 
of  this  project  and  the  Exlmbank  direct 
credit  Is  necessary  in  order  to  generate  suffi- 
cient financing  for  the  U.S.  sales.  Private 
financing  without  Exlmbank  guarantee  is 
available  only  for  the   construction  period 


and    the    earlier    years    of    the    repayment 
period. 

The  United  States  suppliers  have  had  a 
long  beneficial  relationship  with  Taipower 
as  a  result  of  their  dependable  performance 
and  superior  technology.  However,  today 
manufacturers  in  nearly  all  of  the  industrial 
countries  are  fully  capable  of  supplying  all 
or  nearly  all  of  the  goods  and  services  for 
the  three  power  plants,  and  in  most  In- 
stances at  prices  substantially  below  the  cost 
of  the  U.S.  goods  and  services.  Exlmbank  has 
received  Information  that  suppliers  In  Japan, 
Switzerland,  United  Kingdom  and  West  Ger- 
many, with  the  strong  support  of  the  official 
export  credit  agencies  In  each  of  these  coun- 
tries, submitted  bids  for  the  procurement  of 
major  equipment  categories  for  the  three 
plants.  All  were  lower  In  price  than  the  com- 
parable U.S.  costs.  Nonetheless,  the  U.S.  sup- 
pliers won  the  bid  for  the  boilers  and  related 
equipment. 

In  view  of  the  magnitude  of  the  transac- 
tion, the  necessary  repayment  term,  and  the 
existence  of  foreign  competition.  Eximbank's 
credit  Is  necessary  to  secure  this  sale  for 
United  States  suppliers. 

2.  The  financing  plan 

The  total  cost  of  United  States  goods  and 
services  to  be  purchase  by  Taipower  is 
$212,358,000,  which  will  be  financed  as 
follows : 


Percent  of 
Amount    U.S.  Costs 


Cash    $42,471,600 

Exlmbank  credit...  116,796.900 
Private    loans    not 

guaranteed        by 

Exlmbank   53.089.500 

Total    212.358,000 


20.0 
55.0 


25.0 


100.0 


(a)  Exlmbank  Charges. 

The  Exlmbank  credit  will  bear  Interest  at 
the  rate  of  8';  per  annum,  payable  semian- 
nually. A  commitment  fee  of  0.5',;  per  an- 
num will  also  be  charged  on  the  undisbursed 
portion  of  the  Exlmbank  credit. 

(b)  Repayment  Terms 

The  Exlmbank  credit  and  private  loans, 
which  total  $169,886,400,  will  be  repaid  by 
the  Borrowers  in  20  semiannual  installments 
(1)  beginning  December  15,  1980  on  the  fin- 
ancing for  the  U.S.  goods  and  services  for  the 
Hslehho  power  plant;  and  (11)  beginning  De- 
cember 15,  1981  on  the  financing  for  the  U.S. 
goods  and  services  for  the  Anplng  power 
plant.  Under  each  of  these  repayment  sched- 
ules, the  first  6  installments  and  a  portion 
of  the  7th  Installment  will  be  applied  to  re- 
payment of  the  private  loans  and  a  portion 
of  the  7th  and  all  of  the  last  13  installments 
will  be  applied  to  repayment  of  the  Exlm- 
bank direct  credit. 
Sincerely, 

DELIO  E.  GlANTURCO, 

First  Vice  President  and 

Vice  Chairman. 


SENIOR  CITIZEN'S  INTERNSHIP 
PROGRAM 

Mr.  HEINZ.  Mr.  President,  I  am  very 
pleased  to  add  my  name  as  a  cosponsor 
to  Senator  Roth's  resolution  establishing 
a  senior  citizens'  internship  program  in 
the  Senate. 

This  program  would  provide  the  neces- 
sary funds  for  each  Senator  to  invite  a 
senior  citizen  constituent  to  come  to 
Washington  for  2  weeks  in  May.  Through 
briefings  and  seminars,  the  interns  would 
become  familiar  with  the  resources  of  the 


Federal  Government  and  learn  the  best 
way  to  have  an  impact  on  the  making  of 
laws  and  regulations  germane  to  their 
needs  and  interests.  When  they  return 
home,  they  can  communicate  this  infor- 
mation to  senior  citizen  groups  in  their 
State. 

The  program  offers  a  learning  experi- 
ence for  the  interns,  but  we  should  not 
forget  that  we  have  much  to  learn  from 
the  experience  and  wisdom  senior  citi- 
zens have  gained  over  a  lifetime.  There 
are  nearly  23  million  Americans  over  the 
age  of  65,  and  the  population  continues  to 
crow  each  year.  It  is  mutually  beneficial 
for  us  to  insure  that  they  remain  active 
members  of  society,  and  are  not  shunted 
aside  to  a  life  of  inactivity  and  idleness. 

My  office  currently  has  three  senior 
citizen  interns  working  side  by  side  with 
college  age  interns  and  my  full-time 
staff.  As  a  legislative  proposal  to  keep 
senior  citizens  in  the  mainstream,  earlier 
this  year  I  introduced  a  bill  to  extend 
the  protection  against  employment  dis- 
crimination to  workers  who  are  65  or 
older  and  to  make  clear  the  unlawfulness 
of  seniority  systems  and  benefit  plans 
which  require  retirement  based  solely  on 
chronological  age. 

The  internship  program  as  proposed 
by  my  distinguished  colleague  will  pro- 
vide more  opportunities  for  senior  citi- 
zens to  become  familiar  with  the  Govern- 
ment and  remain  active  citizens.  When 
the  interns  return  home,  the  knowledge 
they  have  gained  will  enable  them  to  get 
others  involved  in  their  community.  This 
is  the  real  benefit  of  the  program,  and  I 
look  forward  to  the  adoption  of  this  res- 
olution  to  provide  that  opportunity. 


WATER   PROJECTS,    H.R.    7553 

Mr.  McINTYRE.  Mr.  President,  earlier 
this  week  the  Senate  approved  H.R.  7553, 
the  public  works  appropriations  bill. 
Unfortunately.  I  was  detained  on  busi- 
ness during  the  vote  and  was  unable  to 
be  present. 

Had  I  been  present.  I  would  have  voted 
against  final  passage  of  H.R.  7543.  Al- 
though there  were  numerous  fine  sections 
to  this  bill,  I  felt  that  much  of  the  money 
contained  in  H.R.  7553  could  have  been 
better  spent  elsewhere.  My  colleagues  will 
recall  that  I  offered  an  amendment  ear- 
lier that  would  have  eliminated  funding 
for  seven  of  these  water  projects  and 
would  have  limited  it  severely  for  one 
other.  Although  my  amendment  failed, 
I  was  pleased  by  the  strong  showing  of 
support  for  the  President's  position  on 
these  projects  that  it  generated.  I  am 
hopeful  that  it  will  aid  the  Senate's  i>o- 
sition  when  we  go  into  conference  with 
the  House  on  this  legislation  and  that  it 
will  be  a  clear  signal  that  the  Congress 
is  reevaluating  it^  own  budget  prior- 
ities. 

As  I  stated  in  floor  debate  on  this  leg- 
islation, my  quarrel  with  these  projects 
lies  not  in  their  individual  merits — they 
all  have  merit  or  they  would  not  have 
progressed  this  far — but  in  the  larger 
quesion  of  how  we  allocate  a  finite  num- 
ber of  dollars  among  numerous  diverse 
and  competing  funding  priorities.  I  con- 
tend today,  as  I  did  earlier,  that  this 
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money  could  be  better  spent  than  on  a 
handful  of  projects  which  the  President, 
after  careful  study,  has  found  to  be 
wasteful  or  unsafe  or  economically  un- 
feasible or  environmentally  unsound. 
The  question  is  whether  we  should  spend 
millions  on  projects  of  marginal  benefit 
or  on  other  more  pressing  needs — na- 
tional health  insurance:  better  care  for 
the  elderly;  mw^available  housing  for 
low-  and  middle-ineome  families;  an  im- 
prove defense  capability;  more  funds 
for  research  into  alternate  sources  of 
energy,  et  cetera. 

This  debate  has  not  ended  with  the 
final  disposition  of  this  bill.  Every  day 
that  the  Congress  is  in  session,  we  are 
going  to  have  to  look  at  these  programs 
and  these  appropriations  requests  and 
ask  ourselves  "Is  this  money  really 
needed?"  This  is  the  type  of  question  I 
tried  to  raise  about  this  particular  ap- 
propriations bill. 


THE  STENCH  OF  OUR  WEAKNESS 
IS  IN  THE  AIR 

Mr.  GOLDWATER.  Mr.  President,  the 
smell  of  American  weakness  is  in  the 
air  and  it  grows  stronger  with  each  pass- 
ing month.  It  emanates  from  decisions 
to  withdraw  our  troops  from  South 
Korea,  to  cancel  the  B-1  bomber,  and  to 
make  concessions  to  countries  like  Cuba, 
North  Vietnam,  and  Communist  China.  It 
is  all  well  and  good  for  President  Carter 
to  talk  of  human  rights  and  for  Andrew 
Young  and  Vice  President  Mondale  to 
talk  about  America's  sense  of  morality, 
but  this  cannot  cover  the  obvious  fact 
that  American  power  is  slipping  and  that 
it  is  becoming  more  obvious  with  each 
passing  day.  Neutral  nations  are  begin- 
ning to  sense  that  we  lack  the  will  and 
may  soon  lack  the  equioment  to  con- 
front Soviet  aggression  throughout  the 
world.  They  are  beginning  to  position 
themselves  for  Soviet  dominance. 

Mr.  President,  columnist  Michael  No- 
vak, writing  for  a  recent  edition  of  the 
Washington  Star,  called  the  shots  ex- 
actly the  way  they  exist  concerning 
American  weakness.  He  suggests  that 
moral  preening  is  no  substitute  for  slin- 
ping  power  in  a  world  where  power  speaks 
more  loudly  than  pious  rhetoric.  Let  me 
quote  one  naraeranh  from  Mr.  Novak's 
article  entitled.  "The  stanch  of  our  weak- 
ness is  in  the  air."  which  says: 

Power  governs  world  affairs.  Act  moral 
princtoles.  A  truly  moral  nation  must  be  pre- 
pared to  accept  the  dirty  hands  of  military 
power  and  secret  ooerations.  The  grave  weak- 
ness of  the  United  States  once  again  Is  that 
our  moralists  seem  to  prefer  to  shine  their 
moral  mertals.  rather  than  to  challenge  the 
ODen  mlUtarv  power  and  the  secret  war  of 
hidden  agents  for  which.  In  fact,  our  ad- 
versary Is  prepared. 

Mr.  President,  because  of  its  extreme 
imnortance  to  the  life  of  this  Nation.  I 
ask  unanimous  consent  that  Mr.  Novak's 
article  be  nrinted  in  the  Record. 

There  being  no  oWection.  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  fol'ows : 
Tht  Sttnch  of  Omi  Weakness  is  is  the  Air 

Thirty -six  years  aeo.  in  early  1941,  the 
people  of  the  United  SUtes  and  the  Con- 


gress were  anti-war.  No  one  in  the  public 
eye  was  thinking  much  about  Impending 
war  In  Yugoslavia.  No  one  except  Franklin 
D.  Roosevelt,  who  though  a  spectacular  Brit- 
ish success  in  codebreaklng.  knew  about  Hit- 
ler's plans  to  "pacify"  the  Balkans.  Hitler 
planned  to  take  the  Balkans  In  a  week,  and 
then  to  seize  Moscow  In  a  blitzkrieg  before 
the  winter.  , 

In  utter  secrecy.  President  Rooeev^t  dj»- 
patched  his  personal  envoy  "Wild  Bill"  Dono- 
van to  direct  secret  agents  In  the  Balkans. 
Their  task  was  to  cause  dissension  In  Yugo- 
slavia, so  that  the  Marxist  guerrillas  under 
Tito  would  be  drawn  Into  open  war  with  vhe 
Nazis.  Often  In  political  affairs,  power  speaks 
louder  than  morality.  In  many  nations,  Nazi 
power  won  collaboration  without  a  struggle. 
The  King  of  Yugoslavia  was  ready  to  submit. 
Fortunately.  Franklin  Roosevelt  under- 
stood power,  and  the  irresponsibility  of  mere 
"morality."  He  had  lived  through  the  ter- 
ror of  Coventry.  He  knew  that  Churchill, 
despite  advanced  knowledge  of  Nazi  plans, 
could  not  warn  exposed  Coventry  without 
tipping  off  the  Nazis.  Thousands  of  innocents 
died,  in  order  that  Britain  might  live  to  fight. 
Churchill  and  Roosevelt  made  that  decision, 
accepting  blood  upon  their  hands. 

The  work  of  U.S.  secret  agents  In  Belgrade 
turned  the  Nazi  occupation  into  a  bloodbath. 
A  palace  revolution  occurred.  Bill  Donovan 
taunted  Hitler  on  the  radio  and  In  the  press. 
Enraged,  Hitler  bombed  Belgrade  to  smither- 
eens. The  guerrillas  arose.  The  German  ar- 
mies were  exposed  to  weeks  of  fighting.  Hit- 
ler's triumphant  strike  Into  Russia  was  de- 
layed for  more  than  38  days— later.  It  stalled 
In  the  snows  of  winter  Just  short  of  its  objec- 
tive. One  out  of  nine  Yugoslavs  perished, 
unknowing,  for  that  cause. 

One  hopes,  today,  that  the  U.S.  president 
and  secret  services  are  ready  to  do  what  must 
be  done,  in  spite  of  public  opinion,  In  spite 
of  the  Congress,  should  necessity  once  again 
arise  The  pious  moralists  of  the  1930s — for- 
bidding arms,  mocking  Churchill,  blocking 
Roosevelt— nearly  delivered  Great  Britain  to 
Its  doom.  Ambassador  Joseph  P.  Kennedy,  to 
Churchill's  anguish,  kept  predicting  from 
London  the  fall  of  Britain,  and  privately 
urged  settlement  with  Hitler. 

Although  every  prescient  person  knew  from 
1936  that  World  War  II  was  coming,  most 
respected  moralists  held  that  Hitler  was  a 
man  of  reason  like  themselves,  and  had  to 
be  protected  from  the  "hawks  "  around  him. 
They  wished  to  prove  the  cooperatlveness  of 
the  democracies.  Our  real  interests,  they 
held,  were  not  affected  by  the  fall  of  small 
nations,  underdeveloped,  faraway. 

Today,  once  again.  Yugoslavia  Is  on  the 
front  edge  of  the  next  moves  which  will  be 
made  by  the  greatest  conventionally  armed 
power  In  the  history  of  the  world,  and  by 
ourselves.  Once  again.  Great  Britain  has  been 
reduced  to  weakness,  and  injured  from 
within  more  severely  than  from  without. 
Once  again,  the  southern  flank  of  Europe  is 
a  weak  spot  Once  again.  Tito  Is  a  key  to  the 
future,  an  old  man  now.  likely  to  be  irre- 
placeable. As  in  1914  and  in  1941,  control 
over  the  Mediterranean  will  be  decided  by 
events  in  Serbia,  Croatia,  and  Slovenia. 

At  two  dinner  parties  recently,  two  very 
different  sorts  of  Americans  conflded  to  me 
that  they  felt  closer  to  war  today  than  at 
any  period  In  their  lifetime.  I  agreed.  One 
can  feel  it  in  the  air.  The  smell  of  weakness 
is  a  special  smell. 

Brave  words  come  from  President  Carter 
a>)out  challenging  Soviet  power  In  Cuba. 
Korea,  and  other  trouble  spots  around  the 
world.  But  the  words  are  curiously  matched 
with  troop  withdrawals  and  concessions  A 
pronounced  perception  of  the  creeping  weak- 
ness of  America  grips  the  world.  Our  volun- 
teer army  is  a  disaster  Hurt  in  Vietnam,  the 
giant  has  retreated  to  fascination  with  Its 


wounds.  Wise  spokesmen  like  Vice  President 
Mondale  and  Andrew  Young  speak  about 
"wiping  away  America's  moral  shame"  and 
"restoring  America's  sense  of  morality" — 
dead  giveaways  that  as  power  slides  away, 
this  nation  will  cover  nakedness  with  moral 
preening. 

Assume  that  the  Soviets  will  not  dare  to 
Jaunch  atomic  weapons.  The  tests  of  muscle 
in  the  next  20  years,  then,  are  likely  to  come 
with  tanks,  infantry,  ships,  and  planes.  Al- 
ready, cynics  in  Turkey,  the  Balkans,  and 
elsewhere  are  studying  Russian.  Many  neu- 
trals position  themselves  for  Soviet  domi- 
nance. 

Power  governs  world  affairs,  not  moral 
principles.  A  truly  moral  nation  must  be 
prepared  to  accept  the  dirty  hands  of  mili- 
tary power  and  secret  operations.  The  grave 
weakness  of  the  United  States,  once  again,  is 
that  our  moralists  seem  to  prefer  to  shine 
their  moral  medals,  rather  than  to  challenge 
the  open  military  power  and  the  secret  war 
of  hidden  agents  for  which,  in  fact,  our  ad- 
versary is  prepared. 

I  would  feel  better  with  a  Churchill  and 
a  Roosevelt.  The  stench  of  moral  language 
veils  our  voluntary  weakness. 


CCC  CREDITS  FOR  FARM  PRODUCTS 
TO  CERTAIN  NON-MARKET  ECON- 
OMY COUNTRIES 

Mr.  DOLE.  Mr.  President,  this  week 
the  Subcommittee  on  International 
Trade  of  the  Senate  Committee  on  Fi- 
nance explored  with  Government,  indus- 
try, and  farm  representatives  witnesses 
the  trade  and  exoort  problems  which  are 
currently  contributing  to  the  farm  crisis 
in  America. 

COMMODITY    CREDIT   CORPORATION 

In  the  course  of  the  hearings  It  quickly 
became  apparent  that  one  of  the  most 
appropriate  means  of  facilitating  farm 
exports  which  are  lagging  badly  for  com- 
modities such  as  wheat  would  be  to  ex- 
pand the  use  of  commodity  credit  corpo- 
ration credits  to  help  meet  the  severe 
competition  in  world  markets.  For  ex- 
ample, our  major  competitors  in  wheat 
markets  are  offering  credits.  Canada  re- 
cently sold  large  tonnages  of  wheat  to 
the  People's  Republic  of  China  on  credit. 
Without  a  change  in  existing  legislation, 
the  American  wheat  farmer  does  not 
have  an  opportunity  to  meet  this  com- 
petition. 

BERCLAND    SUPPORTS    CCC    EXTENSION 

I  have  proposed  legislation  which 
would  give  our  farmers  an  opportunity 
to  compete  in  nonmarket  economy  coun- 
tries such  as  the  People's  Republic  of 
China  through  the  use  of  CCC  credits. 
The  legislation,  however,  excludes  the 
nonmarket  countries  of  Cuba,  Laos, 
Cambodia.  North  Vietnam,  and  North 
Korea.  These  credits,  as  affirmed  by  Sec- 
retary Bergland  at  the  hearings,  do  not 
cost  the  taxpayer  a  dime.  In  fact,  he 
testified  that  the  commodity  credit  cor- 
poration "makes  a  profit"  since  the  in- 
terest rates  are  higher  than  the  cost  of 
money  to  CCC.  Secretary  Berglpnd  ex- 
Dressed  his  strong  support  for  CCC  ex- 
tensions. 

JACKS"N-V*NIK    AMENDMENT 

Granting  CCC  credits  to  nonmarket 
countries  would  reoiiire  modlflratlbn  in 
section  402  and  section  409  of  the  Trade 
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Act  of  1974.  I  supported  the  enactment 
Of  the  Jackson-Vanlk  amendment.  How- 
ever, the  Senator  from  Kansas  believes 
that  the  Congress  should  continue  to  re- 
view its  application.  Have  conditions 
changed  in  these  countries  to  warrant 
extension  of  agricultural  credit'  Is  it 
justifiable  to  keep  food  from  people  that 
may  need  It? 

ADMINISTRATION    SHOULD    ACT 

During  the  testimony  a  letter  was  dis- 
tributed by  the  administration  from 
Douglas  J.  Bennett.  Jr..  Assistant  Secre- 
tary for  Congressional  Relations,  in 
which  it  was  stated  that  "the  Depart- 
ment of  State  would  not  object  to  enact- 
ment of  S.  1415":  further,  that  it  was 
cleared  by  OMB  and  from  the  standpoint 
of  the  administration's  program  had  no 
objection  to  this  report.  This  letter  was 
In  response  to  a  request  from  Chairman 
Long  for  a  report  on  the  bill.  Julius  L 
Katz,  Assistant  Secretary  of  State  for 
Economic  and  Business  Affairs,  testified 
that  the  administration  does  not  object 
to  passage  of  S.  1415  and  upon  extensive 
questioning  by  Finance  Committee  mem- 
bers expressed  unwalveringly  the  exact 
wording  of  the  letter. 

Following  those  hearings,  a  letter  was 
sent  by  my  colleague.  Senator  Jackson 
to  the  Secretary  of  State.  Mr.  Vance', 
which  drew  an  odd  response.  Mr  Vance 
In  a  letter  to  Senator  Jackson,  states', 
it  was  our  intention  to  state  that  we 
neither  ooposed  nor  supoorted  S.  1415  " 

I  would  like  for  the  administration  to 
quit  eouivocating.  Do  they  have  plans 
for  facilitating  exports  to  all  nonmarket 
economy  countries,  to  certain  nonmarket 
economy  countries  or  to  no  nonmarket 
countries? 

While  the  administration  vacillates 
on  this  matter,  the  Canadian.^  and  Aus- 
tralians move  vigorously  into  these  mar- 
kets with  their  grain  wtiile  ours  piles  up 
back  on  the  farm  further  depressing 
prices. 
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JOINT  COMMITTEB  ON  DEFENSE 
PRODUCTION 

Mr.  PROXMIRE.  Mr.  President  yes- 
terday the  Appropriations  Committee 
agreed  to  the  recommendation  of  the 
senior  Senator  from  Kentucky  to  restore 
funding  for  the  Joint  Committee  on  De- 
fense Production.  As  chairman  of  the 
Joint  committee,  naturally,  I  am  pleased 
with  this  action.  I  believe  it  should  and 
Will  be  ratified  by  the  Senate. 

Senator  Huddleston's  action  would 
not  have  been  necessary,  however  had 
not  the  House  last  month  taken  the  un- 
precedented step  of  deleting  all  funding 
for  the  committee  from  the  legislative 
branch  appropriations  bill.  This  resulted 
largely  from  misinformation  and  mis- 
conceptions about  the  work  of  the  joint 
committee.  I  would  like  to  take  this  op- 
portunity to  dispell  the  mistaken  impres- 
sions that  have  been  circulating  on  this 
question. 

The  best  measure  of  effectiveness  of  an 
oversight  committee  is  its  imoact  on  Fed- 
eral policies  and  programs.  Here  the  joint 


committee  scores  very  well.  Its  recent 
oversight  activities  have  led  to  our  pieces 
of  remedial  legislation.  One  established 
a  system  of  priorities  for  the  manufac- 
ture of  energy  production  equipment 
that  that  would  not  compete  with  a  simi- 
lar system  for  defense  production.  An- 
other legislative  initiative  tightened  the 
rules  for  granting  anti-trust  immunity 
to  mutual  agreement  for  marketing  and 
production  requested  by  the  Government 
of  firms  in  the  defense  and  energy  indus- 
tries. These  governed  the  U.S.  involve- 
ment in  the  International  Energy  pro- 
gram until  the  passage  of  parallel  re- 
strictions in  the  energy  policy  and  con- 
servation Act. 

A  third  piece  of  legislation  developed 
by  the  joint  committee  would  improve 
the  Federal  emergency  preparedness  ef- 
fort. A  year-long  committee  study 
showed  Federal  agencies  and  programs 
in  this  area  to  be  in  a  deplorable  state.  A 
fourth  bill  offered  by  members  of  the 
joint  committee  would  reduce  the  pos- 
sibility of  conflicts  of  interest  for  Federal 
procurement  officials. 

I  will  cite  only  a  few  of  the  many  regu- 
latory reforms  which  have  been  a  direct 
result  of  the  joint  committee's  oversight 
program.  The  regulations  governing  the 
defense  priorities  system  were  rewritten 
after  joint  committee  hearings  on  abuses 
of  the  system.  The  standards  of  ethical 
conduct  of  the  Department  of  Defense 
have  been  completely  revised  following  a 
joint  committee  investigation  and  hear- 
ings. The  committee's  greatest  regula- 
tory impact  probably  has  been  on  the 
cost  accounting  standards  that  are  is- 
sued—under the  Defense  Production 
Act— for  negotiated  defense  and  aero- 
space contracts. 

The  work  of  the  joint  committee  has 
affected  Federal  programs  in  other  ways. 
The  very  costly  new  strategic  stockpile 
programs  proposed  by  the  Ford  adminis- 
tration was  wisely  withdrawn  after  criti- 
cal hearings  held  by  the  joint  committee 
last  No  ember.  Compliance  with  cost  ac- 
counting standards  improved  markedly 
following  a  joint  committee  inquiry.  The 
Air  Force  revised  its  progress  payments 
procedure  for  the  F-16  fighter  program 
when  a  study  initiated  by  the  joint  com- 
mittee showed  the  contractor  was  being 
paid  above  and  beyond  the  work  per- 
formed. A  year  ago.  changes  in  the  De- 
fense Department's  organization  for 
weapons  acquisition  were  forestalled  by 
joint  committee  intervention.  I  could 
cite  many  other  examples  but  they  have 
already  been  enumerated  in  the  Record 
by  the  vice  chairman  of  the  joint  com- 
mittee. Representative  Parren  Mitchell. 

I  grant  that  the  effect  of  the  joint  com- 
mittee's oversight  may  not  be  highly  vis- 
ible here  on  Capitol  Hill.  But  that  does 
not  make  this  effect  any  less  real  or  sub- 
stantial. The  committee's  hearings  are 
only  the  tip  of  the  iceberg.  The  real  work 
is  reflected  in  patient  investigations  and 
inquiries,  in  correspondence,  and  in  pro- 
gram and  directives  changes  by  the  ad- 
ministration. It  is  imoortant  to  recall 
that  the  specific  statutory  mandate  of 
the  joint  committee  is  to  Insure  that  de- 


fense industrial  preparedness  programs 
are  adequate  without  imposing  unneces- 
sary strains  on  our  economy.  These  pro- 
grams are  not  standby  measures.  They 
are  in  operation  every  day  of  the  week 
whether  or  not  the  Congress  or  the  pub- 
lic is  aware  of  them.  These  programs 
cover  billions  of  dollars  worth  of  military 
procurement.  They  need  a  watchdog. 
And  the  joint  committee  is  filling  that 
role. 

It  has  been  said  that  other  committees 
or  agencies  of  the  Congress  could  carry 
out  this  function.  Of  course,  an  oversight 
function  can  be  assigned  anywhere.  The 
important  point  to  remember,  though,  is 
that  withholding  an  appropriation  from 
the  joint  committee  does  not  provide  any 
alternative.  It  simply  leaves  these  tasks 
undone. 

Moreover,  no  other  committee  of  Con- 
gress has  tried  to  carry  out  these  func- 
tions. For  example,  no  other  committee 
has  looked  at  the  problem  of  protecting 
our  industrial  and  economic  base  from 
nuclear  attack.  No  other  committee  has 
reviewed  Federal  materials  policy,  either 
in  terms  of  defense  or  domestic  needs 
No  other  committee  has  examined  the 
adequacy  of  defense  contract  auditing 
No  other  committee  has  analyzed  Soviet 
industrial  defense  measures.  No  other 
committee  has  done  a  comprehensive 
survey  of  Federal  emergency  prepared- 
ness programs.  No  other  committee  has 
examined  the  problem  of  erosion  in  the 
defense  industrial  base. 

The  joint  committee  on  defense  pro- 
duction has  done  all  this  and  more. 

The  record  of  this  accomplishment  can 
be  verified  in  the  special  and  annual  re- 
ports of  the  joint  committee.  These  are 
not  mere  compilations  of  documents  but 
thoughtful  and  well -supported  evalua- 
tions of  Federal  policies  and  programs. 
I  doubt  this  could  have  been  achieved 
if  these  ta.sks  were  assigned  to  other  com- 
mittees with  heavy  legislative  burdens 
and  other  oversight  priorities. 

Yet  the  cost  for  effective  oversight  has 
been  minimal.  The  budget  reouested  by 
mv  DredeceK.sor.  Leonor  SuUivan.  and 
recommended  bv  the  legislative  subcom- 
mittees of  both  Houses  is  $225,000.  The 
joint  committee's  staff  is  the  smallest  in 
the  Congress.  And  no  other  staff  has  its 
evpertlse  in  defense  indu.strial  produc- 
tion policies  snd  programs.  With  six 
specialists  and  two  arimini.strntive  work- 
ers, it  has  hpiDPd  us  hnve  an  imnact  far 
beyond  what  the  numbers  would  suggest. 
What  makes  the  recent  action  of  the 
House  seem  especially  surprising  is  that 
the  joint  committee's  substantive  pro- 
gram and  record  of  achievement  has  been 
provided  to  the  House  Appropriations 
Committee  in  detail  in  March  of  each 
of  the  last  3  years.  No  dissatisfaction  was 
expressed  or  guidance  given  on  these  oc- 
casions. 

I  believe  it  would  be  irresponsible  for 
the  Congress  to  terminate  this  effective 
oversight  unit,  without  justification  and 
without  an  alternative,  by  denying  its 
appropriation.  Nor  do  I  think  the  joint 
committee  should  be  penalized  because 
it  is  active  in  a  specialized  field. 
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I  am  heartened  by  the  attitude  taken 
by  Senator  Huddleston  and  his  col- 
leagues on  the  legislative  subcommittee. 
It  is  a  cost-effective  course  of  action. 


THE  RATE  OP  INFLATION 

Mr.  GOLDWATER.  Mr.  President, 
there  are  many  ways  to  define  Inflation. 
In  fact,  defining  this  economic  plague, 
in  some  respects,  is  no  easier  than  con- 
trolling it.  Of  course,  one  measure  is  the 
^Government's  Consumer  Price  Index 
•which  measures  so-called  necessities  of 
life,  such  as  food  and  shelter.  But  there 
are  other  indexes,  privately  devised,  for 
people  who  worry  about  things  other 
than  the  basic  essentials. 

In  this  connection,  we  are  indebted 
to  the  Investment  firm,  Hornblower  & 
Weeks-HemphlU  Noyes,  Inc..  for  defin- 
ing some  of  the  other  indexes  for  meas- 
uring infiation.  For  example,  in  a  re- 
search report  June  20.  the  firm  listed  a 
"Cost  of  Living  It  Up  Index."  which 
showed  that  the  good  things  in  life  for  a 
city  resident  had  gone  up  more  than 
double  the  increase  shown  in  the  Con- 
sumer Price  Iridex  over  a  2-year  period. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  interesting  report  on  the 
ravages  of  Inflation  in  areas  of  life  other 
than  the  absolute  essentials  be  printed 
in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

NIPS — Return  of  the  Pink  Pikanha 
Economists  despite  short  explanations  of 
economic  phenomen«5n.  which  is  why  the 
"Black  Art"  Is  profuse  with  Sesquipedalian 
Tergiversation — that's  long  and  ponderous 
evasion.  Our  short  definition  of  economics 
"The  efllctent  allocation  of  scarce  resources" 
brings  howls  from  practitioners  of  the  pro- 
fession Defining  "unemployment"  and  "in- 
flation" can  lead  one  into  a  morass — and 
like  "Tar  Baby"  the  more  you  grapple  with 
It — the  more  It  envelops  you.  Calvin 
Coolldge's  classic  explanation  of  unemploy- 
ment "When  more  and  more  people  are 
thrown  out  of  work,  unemployment  results" 
had  a  recent  application  to  rising  prices.  A 
union  official,  with  Coolldge-like  simplicity 
mentioned  that  "When  businessmen  raise 
prices— Inflation  results."  Naturally,  both 
are  extreme  oversimplifications — and  the 
latter  a  biased  subjective  opinion. 

Defining  Inflation  Is  no  easier  than  con- 
trolling it  We  know  that  the  Consumer  Price 
Index  has  gone  up  roughly  80^"^  since  1967— 
but  that's  only  part  of  the  story.  The  CPI 
measures  the  "market  basket"  purchases  of 
an  urban  family  of  four  earning  around  $13.- 
000— which,  in  this  city.  Is  not  much  above 
the  officially  defined  poverty  level.  That 
family's  purchases  would  not  be  representa- 
tive of  a  suburban  household  earning  the 
same  amount — and  certainly  not  of  a  fam- 
ily with  double  or  triple  those  earnings.  To 
demonstrat<»  this  the  Cost  of  Living  It  Up 
Index  (CLIUI)  was  compiled.  It  .showed 
that  the  prices  of  "The  Good  Things  in  Life" 
for  a  cltv  resident  had  pone  up  more  than 
double  the  Increase  in  the  CPI  over  a  two 
year  period. 

The  CLIUI  Is  only  one  of  several  Indices 
computed  In  recent  years  The  Cost  Per 
Bosom  Index  (CBI)  showed  French  Inflation. 
the  appreciation  of  the  franc  against  the  dol- 
lar, and  a  cutback  In  the  number  of  females 
onstage  meant  that  In  two  years  the  cost  of 


viewing  each  undraped  torso  shot  up  97%. 
The  Index  of  what  a  stock  market  analyst 
spends  had  to  be  shelved  since  it  became 
embarrassing  (Maalox  and  Martinis  were 
overweighted)  and  tc  appear  shortly  will  be 
the  Cost  of  Loving  Index  (CLI) — what  it 
cost  to  seduce  n  girl  25  years  ago  and  the 
comparable  costs  today.  However,  several 
recent  reminders  led  us  to  update  one  of 
the  better  known  Indices — The  Trivia  Index. 
Peter  Benchley  has  been  promoting  the 
movie  based  on  his  second  novel  "The  Deep." 
Several  TV  sequences  have  compared  it  to 
"Jaws,"  released  two  years  ago,  with  the  re- 
membrances of  the  unfortunate  Chrissle  and 
Robert  Shaw  oelng  Ingested  entire  by  the 
shark.  A  sequel  is  planned  to  this  in  which 
the  mate  of  the  great  white  returns  for 
revenge.  The  director  has  promised  more 
"chomp  chomp  per  minute,"  Including  the 
shark  knocking  down  a  pursuing  helicopter 
and  chasing  a  maneuvering,  terrified  water 
skier. 

But,  25  foot  great  whites  are  not  necessarily 
the  most  dangerous  creatures  in  the  water. 
Our  expression  "nibbled  to  death  by  min- 
nows" refers  to  the  flstfull  of  small  bills 
that  arrive  each  month.  The  piranha,  gener- 
ally six  to  eight  Inches  In  length  Is  much 
larger  than  a  nnilnnow,  and  Is  one  of  the 
deadliest  creatures  in  the  water.  Traveling 
In  packs  of  hundreds  they  can  reduce  a 
grown  cow  to  bare  bones  in  less  than  an 
hour.  Yet  their  razor  sharp  teeth  barely  bite 
off  more  than  a  portion  about  the  size  of 
the  tip  of  one's  fingers  Frequently,  the  vic- 
tim is  not  even  aware  that  he's  been  bitten — 
the  teeth  are  that  sharp.  Similarly  price  In- 
creases In  .seemingly  inconsequential  items 
do  not  make  headlines  and  consumer  protec- 
tion groups  rarely  make  a  fuss  over  them, 
•yet,  like  a  piranha  each  takes  a  small,  seem- 
ingly painless  bite  out  of  ones  take-home 
pay.  Before  long  the  bleached,  picked  clean 
carcass  of  the  paycheck  Is  all  that  remains. 
At  the  same  time  that  the  steel  companies 
were  forced  to  trim  their  price  Increases  to 
about  en  by  the  Administration,  the  New 
York  Daily  Sews  raised  Its  newstand  price  by 
H'^r — without  a  murmur  of  protest. 

The  other  factors  that  Infiuenced  updating 
the  "Trivia  Index"  were  the  reappearance  of 
"Summer  of  '42"  on  TV,  and  reading  James 
Jones  WWII.  In  the  film  there  Is  a  sequence 
that  makes  every  man  cringe  empathetlcally. 
Gary  Grimes  enters  a  drugstore  to  buy  pro- 
phylactfcs.  but  loses  his  nerve  and  asks  for 
an  ice  cream  cone.  Again  almost  getting  up 
the  courage  he  cops  out  and  asks  for  a 
double  dip.  Loslnt'  his  nerve  again  he  asks 
for  sprinkles  on  the  cone.  Then  comes  the 
part  we  remember — when  the  druggist  says 
"That'll  be  twelve  cents  "  The  neighborhood 
Baskin-Robblns  stated  that  a  double  dip 
cone  would  be  eighty  cents — with  sprinkles 
(If  they  had  them)  another  nickel.  So,  the 
cost  has  risen  608 'T  in  25  years — for  an 
average  yearly  pain  of  8.2'^^,  That  compares 
with  a  269%  increase  In  the  CPI  over  the 
same  period— or  5  3--,.  In  WWII  The  New 
York  Times  of  August  15,  1945  is  displayed 
{Japan  Surrenders)— with  a  cost  of  3  cents 
shown.  Up  to  20  cents  now,  that's  also  an 
8.2'";  annual  rale  of  Increase.  If  those  rates 
of  gain  continue  In  14  years  that  cone  will 
be  82.60  and  the  Times  60  cents  a  copy. 

Since  then  we've  Inquired  about  the  prices 
of  many  rather  mundane  Items,  and  how 
they  compare  with  rome  years  ago.  The  Items 
selected  are  not  the  necessities  of  life— and 
many  are  not  Included  In  the  CPI.  What  we 
tried  to  do  is  go  over  the  Uttle-tlcket  items 
that  one  rarely  considers  as  part  of  a  budget. 
The  items  are  generally  under  810  and  In- 
clude what  could  be  referred  to  as  "trivia" — 
or  possibly  "minutiae."  The  prices  3-4  years 
ago  are  taken  from  our  February  25,  1975 
report  entitled  "Son  of  Trivia." 


TRIVIA  INDEX 


Pric* 
3-4  yr 


Recently 


Percent 
change 


Time  Magazine.. $0.50 

Newjweek 1 50 

Barton'j •    .50 

Playtwy J.OO 

NewrofkTimet 15 

Wall  Street  Journal 20 

Daily  Newj 10 

Tvduiile      15 

Coca  Cola  (can) 20 

McDonald  s  milkshake .40 

Zum  Zum  coffee 20 

Martini  (silvet  bullet) 1.25 

Bone  dry  Beefeater  martini  (plati- 
num bullet)  1.75 

Beck's  Beer  (at  deli) 65 

Stem  of  beer,  dating  Ixri SO 

Shoeshme 25 

Includingtip 50 

Haircut  (including  tai  now) 2.50 

Razorcut..      <.00 

Oevelcping  36  exposure   Koda- 

chrome _ 3.95 

Woman's  hair-wash  and  set 6.00 

Shirts  laundered 50 

Suit  cleaned  and  pressed  (aver- 
age)       2.37 

New  heels (Drago) 2.00 

Full  sole  and  heels 9.75 

Cleaning  woman  per  hour 2.00 

B.  A  G.  club  sandwich 1.55 

Chock  Full,  nutted  cheese  sand- 
wich.        50 

Chock  Full,  donut-      15 

Zum  Zum  salad  plate 1.35 

Hamburger.  Greasy  Spoon 1.50 

McDonald's 

Cheeseburger 29 

Quarter  pounder  with  chew*.       .  79 

French  fries 25 

Baskin  Robbins  cone 30 

Soup,  Sandwich  Genit 40 

Slice  of  pizza 35 

Fresh  pear  (Epicure) .':..        .25 

Toasted  almond  Good  Humor 25 

Chewing  gum   10 

Pack  of  M.  A  M.'s 12 

Cigarettes,    Virginia    Slimi    (In 

restaurant) 55 

.75 

Clorets 20 

Kleenei  (packet) 10 

Ta.i (•) 

Subway  and  bus  fares 30 

Area  parking  meters  (per  hour)...        .10 

A'rport  bus 1.50 

Neighborhood  garages  (1  ht) 1.75 

WallStreetbusperday... 60 

Avis  Car  rent (') 

Tolls.  New  York  City  bridges I.OO 

local  movie  3. 00 

Coney  Island  rides 75 

Paperbook   books  (average   100 

issues) 1.25 

Financial    books    at    Ooubleday 

(reissues)    (■) 

Average      price      new      books 

(Ooubleday) (•') 

Bicycle  rental  (per  hour) 1.  50 

New  York  Kmck^  tckets    5.00 

Membership  PBS  (channel  13). . .     15. 00 
Theater  tickets,  musical  (average)       9. 00 

Postage  stamps 08 

Podiatrist,    Or.    Trautman    per 

visit.  9.00 

Service  charge  for  bounced  check 

(courtesy  of  a  friend) 3.00 

Contact  lens  solution 1.59 

Cross  pen  refills 65 

Clippit 98 

Panhandlers    request   (formerly 

can  you  spare  a  dime?) 10 

Band  aids  (100) 1.13 

Doglicense  6.10 

Dog  biscuits 49 

Brooks  Bros.,  standard  "gentle- 
men's" necktie 7.50 


tl.OO 

-1-100 

I.OO 

-1-100 

.75 

•      -(-50 

1.50 

-f-50 

.20 

-f-33 

.25 

-1-25 

.20 

-1-100 

.25 

-1-67 

.40 

-1-100 

.55 

■f37 

.35 

-1-75 

2.00 

+60 

3.00 

-1-71 

.85 

-f-31 

1.00 

-t-100 

.45 

.75 

-1-50 

3.12 

-1-25 

5.20 

-(-30 

5.15 

-(-30 

8.25 

-1-38 

.87h 

-1-75 

3.25 

-1-37 

4  50 

-1-125 

14  95 

-f-53 

3.25 

-(-63 

1.95 

-(-26 

.75 

-1-50 

.25 

+67 

1.95 

+44 

2.00 

+33 

.49 

+69 

1.03 

+30 

.38 

+52 

.45 

+50 

.60 

+50 

.50 

+43 

.35 

+40 

.40 

+60 

.20 

+100 

.25 

+108 

.75 

+36 

1.25 

+67 

.27 

+35 

.15 

+50 

.« 

+38 
+67 

.25 

+150 

3.00 

+100 

2.75 

+57 

.85 

+42 

i') 

+40 

l.SO 

+50 

4.00 

+33 

1.00 

+33 

2.10 


+68 


(»)       +35-40 


2.1^ 

12.00 

20.00 

14  00 

.13 

15.00 

4.00 
1.99 
.85 
1.19 

.25 
1.98 
8.10 

.81 

10.50 


+40-50 

+33 
+  140 
+33 
+56 
+63 

+67 

+33 
+25 
+31 
+21 

+150 
+75 
+33 
+65 

+40 


I  Across  the  board.  2 1  ncreases. 
'•■  Opinion  of  manager. 

Of  the  items  listed  on  the  previous  pages 
few  can  be  considered  In  the  "necessity  of 
life"  category.  But  newspapers  and  maga- 
zines do  have  a  certain  priority,  particularly 
In  the  business  world^ — and  eventually  the 
holes  in  one's  shoes  must  be  repaired  and  the 
baggy  suit  must  be  pressed.  Most  of  the  items 
do  Involve  a  certain  amount  of  discretion — or 
defer-abllity.  However  they  are  all  part  of  the 
accumulation  of  little  ticket  Items  that  In- 
dividually amount  to  little,  but  collectively 
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can  take  a  rather  large  chiink  out  of  a  pay- 
check. 

The  arithmetic  mean  for  the  seventy  two 
items  listed  above  shows  an  "average"  In- 
crease of  56'~t  over  roughly  four  years.  How- 
ever, In  dealing  with  series  that  Include  rela- 
tively large  numbers  we  preTer  to  use  the 
median — which  eliminates  much  of  the  dis- 
tortion caused  by  a  few  large  (or  small) 
numbers.  Consequently  the  "average"  I.e. 
median  Increase  of  the  72  Items  over  four 
years  comes  to  52^0.  This  Is  probably  low, 
since  we  tried  to  be  conservative  In  pricing 
the  Items  In  the  Index.  But  that  works  out  to 
about  13  Tt  per  year. 

Since  the  end  of  1973,  the  base  period  for 
our  calculations,  the  CPI  has  risen  28  """r — so 
that  the  items  selected  have  Increased  almost 
twice  as  much  as  the  gain  m  the  CPI.  This  is 
somewhat  better  than  our  original  compila- 
tion of  the  Index  In  1973.  At  that  time  the 
group  rose  21.6':r  annually  over  two  years— 
significantly  more  than  double  the  Increase 
in  the  CPI  for  that  period.  Of  course  any 
serious  statistician  would  blanch  at  a  list 
such  as  the  above — and  accuse  us  of  mixing 
apples  and  bananas,  or  some  similar  hack- 
neyed cliche.  No  attempt  has  been  made  to 
assign  weights  according  to  usage  or  Impor- 
tance. And  whether  one  uses  any  of  the 
above,  and  in  what  proportions  has  been  Ig- 
nored. It  is  presented  trj  demonstrate  the 
price  rises  of  the  little  things- that  can  hurt. 
Actually — about  the  only  things  we've  dis- 
covered that  go  down  in  price  (besides  our 
stocks)  would  be  hand  hefld  calculators  (be- 
yond the  price  range  of  this  Index)  and  what 
Mr.  Grimes  of  "Summer  of  '42"  was  attempt- 
ing to  buy— but  that  will  be  covered  in  the 
"Cost  of  Loving  Index." 

The  artifacts  and  pictures  around  here 
are  all  reminders — usually  to  try  to  approach 
a  problem  from  a  different  angle  or  look  at 
things  in  a  different  peri>ectlve.  Some,  like 
the  Messerschmltt  ME-26i  require  a  bit  more 
of  an  explanation.  But,  two  of  them  are  re- 
lated to  Inflation.  The  first  is  a  one  billion 
Mark  note,  printed  In  1923;,  to  remind  us  what 
can  happen  when  inflation  gets  out  of  con- 
trol. The  other  Is  a  rather  ferocious  looking 
six  Inch  pink  red/gray  stuffed  animal  that 
regularly  draws  question*  as  to  why  It  has 
been  Included  in  our  coDection.  It's  not  as 
menacing  looking  now.  since  the  fcleanlng 
woman  knocked  off  part  of  his  tail.  But  we 
can  attest  to  the  razor  sharp  teeth — which 
have  drawn  blood  a  number  of  times  when 
we've  touched  them.  Our  stuffed  piranha  Is  a 
constant  reminder  that  it's  not  always  the 
big  things— like  the  montter  of  "Jaws"  that 
can  do  one  In.  Frequently  it  Is  a  proliferation 
of  little  things;  the  almost  painless  unseen 
nips— like  the  72  items  above  that  rose  al- 
most twice  the  Increase  of  the  CPI— that  do 
damage  to  a  family's  paycheck.  As  we  said, 
one  can  be  eaten  alive  by  minnows.  And  the 
list  compiled  for  "The  Return  of  the  Pink 
Piranha"  ■would  Indicate  that  the  Consumer 
Price  Index  may  be  understating  the  rates 
of  inflation  experienced  by  many  consumers. 
Raymond  F.  DeVoe,  Jr. 

STATISTICAL    HEDGE 

The  figures  used  In  this  article  are  taken 
from  personal  notes,  from  our  files,  as  well  as 
from  various  other  sources.  Including  co- 
workers, cocktail  party  conversationalists 
(when  sober) ,  and  various  articles  all  deemed 
to  be  reliable.  All  have  been  checked  for  as- 
surance that  they  are  reasonably  accurate 
Farther  information  is  available  upon  re- 
quest. 


NRTA-AARP  FEDERAL  LEGISLATIVE 
PROGRAM 

Mr,  CHURCH.  Mr.  President,  mem- 
bers of  the  National  Retired  Teachers 
Association-American     Association     of 


Retired  Persons  legislative  council  met 
recently  to  chart  out  an  action  plan  for 
the  95th  Congress. 

The  legislative  council's  recommenda- 
tions cover  several  key  subject  areas, 
including  income,  health,  nutrition, 
transportation,  housing,  an(i  others. 

They  also  provide  a  comprehensive 
checklist  for  this  Congress  in  developing 
legislation  to  respond  to  the  problems 
and  challenges  confronting  aged  and 
aging  Americans. 

As  chairman  of  the  Senate  Committee 
on  Aging,  I  am  also  pleased  that  several 
of  the  high  priority  proposals  advanced 
by  the  NRTA-AARP  legislative  counsel 
are  similar  or  identical  to  measures  I 
have  sponsored,  including: 

More  frequent  cost-of-living  adjustments 
for  social  security  beneficiaries.  Instead  of 
only  once  a  year. 

A  special  Index  to  measure  more  accurately 
the  Impact  of  Infiation  upon  older  Ameri- 
cans for  purposes  of  computing  benefit 
Increases. 

Removal  of  the  age-65  celling  for  the  Age 
Discrimination  in  Employment  Act. 

Coverage  of  out-of-hospltal  prescription 
drugs  under  medicare. 

Quite  clearly.  NRTA-AARP  has  a 
major  impact  on  Federal  legislation  af- 
fecting older  Americans.  The  recom- 
mendations of  their  legislative  council 
should  be  of  concern  to  all  Members  of 
Congress. 

For  these  reasons,  Mr.  President,  I 
ask  unanimous  consent  that  the  NRTA- 
AARP  "1977  Federal  Legislative  Pro- 
gram" be  printed  in  the  Record. 

There  being  no  objection,  the  program 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

THr  1977  Federal  Legislative  Program 

INCOME 

According  to  a  recent  Congressional  Budg- 
et Office  study,  more  than  half  of  all  el- 
derly family  units  In  this  country  would  have 
fallen  below  the  subsistence-based,  official 
poverty  level  In  fiscal  1976  had  they  not  re- 
ceived assistance  from  cash  and  in-kind 
benefit  public  transfer  programs  such  as  so- 
cial security.  Medicare,  SSI,  food  stamps, 
veterans  pensions  and  Medicaid.  However, 
after  counting  all  cash  and  In-klnd  benefits 
and  allowing  for  taxes,  only  4  percent  of  all 
elderly  families  remained  In  the  "poor"  cate- 
gory. Of  significance  Is  the  finding  that  so- 
cial Insurance  programs,  such  as  social  se- 
curity, were  responsible  for  lifting  an  over- 
whelming 70  percent  of  the  aged  poor  out 
of  poverty. 

These  statistics  have  Important  Implica- 
tions for  public  policy.  They  Indicate  that 
our  complex  structure  of  Income  mainte- 
nance systems  Is  bringing  us  closer  to  the 
goal  of  eliminating  poverty  in  America,  espe- 
cially with  respect  to  the  elderly.  More  Im- 
portantly, however,  these  statistics  Illustrate 
that  the  elderly  are  extremely  dependent 
(perhaps  too  dependent)  on  public  transfer 
payments. 

Ws  cannot  afford  to  feel  secure  or  com- 
placent with  these  results.  We  must  go  for- 
ward to  develop  and  perfect  our  public  trans- 
fer programs  so  that  they  will  better  accom. 
mociate  the  changing  needs  of  the  people 
they  serve  now  and  will  serve  In  the  future. 
If  Improvements  are  not  made,  a  combina- 
tion of  factors,  one  of  the  most  Important 
of  which  Is  Inflation,  could  prompt  a  re- 
surgence of  poverty  among  our  older  popu- 
lation. 

The  present  structure  of  programs  benefit- 
ing the  elderly  is  far  from  Ideal.  'While  It 


guarantees  that  most  older  persons  will  not 
be  poor.  It  does  not  guarantee  that  during 
retirement  they  will  be  able  to  maintain 
an  equivalent  pre-retirement  living  stand- 
ard. The  present  structure  also  fosters  a  high 
degree  of  dependency  on  the  public  pro- 
grams. This  degree  of  dependency  should  not 
be  perpetuated  since.  In  the  future,  the  el- 
derly segment  of  the  population  will  In- 
crease dramatically  In  proportion  to  the 
workers  on  whom  they  will  be  dependent. 
Furthermore,  the  present  transfer  structure 
has  been  criticized  as  being  enormously  ex- 
pensive and  unnecessarily  wasteful,  Ineffi- 
cient, complicated  and  inequitable. 

There  are  measures  that  can  and  should 
be  taken.  First,  the  broad  range  of  public 
transfer  programs  (both  "means  tested"  and 
"non-means  tested")  should  be  structured 
and  related  so  as  to  provide  rca.sonable  as- 
surance that  the  standard  of  living  achieved 
In  the  years  Immediately  prior  to  retirement 
will  be  maintained.  Second,  the  system 
should  be  structured  to  encourage  revenue- 
generating  employment  rather  than  depend- 
ency. Third,  Inequities  should  be  reduced 
and  changing  needs  acr^oir-modated.  Finally, 
inefficiency  and  waste  should  be  curtailed 
and  the  "means  tested"  programs  such  as 
Medicaid,  and  Aid  to  Families  with  De- 
pendent Children  should  be  administered 
and  policed  so  as  to  prevent  fraud  and  abuse. 

The  most  serious  limitation  on  our  ability 
to  achieve  these  goals  of  responsiveness,  re- 
structure and  equity  Is  the  lack  of  additional 
available  resources.  The  public  transfer  pro- 
grams account  for  over  one  third  of  the  fed- 
eral budget.  Additional  resources  can  only 
come  from:  (1)  the  fiscal  dividend  that  an 
expanding  economy  yields;  (2)  the  savings 
that  accrue  from  the  more  efficient,  less 
wasteful  and  less  duplicative  operation  of 
existing  programs;  (3)  the  savings  that 
might  accrue  from  any  reduction  In  existing 
benefits;  and  (4)   increased  taxes. 

Significantly  increased  tax  burdens  are 
certain  to  be  resisted.  Moreover,  the  prospect 
of  a  fiscal  dividend  are  speculative  since  it 
depends  on  our  achieving  an  optimum  and 
steady  rate  of  economic  growth.  Even  if  such 
a  dividend  accrues,  large  portions  of  it  are 
likely  to  be  allocated  among  a  number  of 
priorities  such  as  the  beginnings  of  a  na- 
tional health  insurance  program  and  tax 
cuts.  Additional  resources  to  finance  sub- 
stantial benefit  Improvements  and  remedy 
Inequities  are  thus  extremely  limited. 
I.  Social  security 

Our  Associations  think  It  Is  time  for  a 
major  restructuring  of  the  social  security 
system.  The  system  provides  an  adequate 
earnings  replacement  base  (a  minimum  of 
55  percent)  only  for  some.  It  Is  confronted 
with  serious  financial  problems — problems 
that  result  from  a  combination  of  economic, 
demographic,  and  structural  factors.  Some  of 
the  fundamental  assumptions  that  are  re- 
flected In  the  system's  benefit  and  tax  struc- 
tures are  either  invalid  or  substantially  less 
valid  than  they  were  in  the  past.  As  a  result, 
social  security  is  increasingly  perceived  as 
inequitable  and  Is  often  the  object  of  criti- 
cism. The  disincentives  to  gainful  employ- 
ment which  the  system  contains  must  be 
replaced  by  Incentives  to  remain  In  the  labor 
force.  Demographics  and  the  general  desire 
for  an  adequate  Income  In  later  life  require 
it.  The  reasons  that  led  to  the  use  of  a  single 
policy  instrument — In  this  case,  social  secu- 
rity— to  accomplish  the  conflicting  objec- 
tives of  earnings  replacement  and  minimum 
floor  of  Income  protection  are  no  longer  valid 
since  a  new  policy  Instrument — the  Supple- 
mental Security  Income  Program — now  ex- 
ists. SSI,  rather  than  social  security,  can  and 
should  be  used  to  achieve  the  fioor  of  pro- 
tection function.  Finally,  there  Is  an  Increas- 
ing need  to  coordinate  social  security  with 
the  underlying  welfare  programs  and  with 
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other  primary  retirement  system*  for  the 
purpose  of  distributing  resources  more 
equitably  in  the  future  and  to  avoid  Inordi- 
nately benefiting  a  few  at  the  expense  of 
many. 

While  our  Associations  advocate  a  restruc- 
turing of  the  cash  benefit  programs  of  social 
security,  we  have  kept  in  mind  three  impor- 
tant limitations.  First,  the  reality  of  the 
present  system  Imposes  substantial  restraints 
on  the  scope  of  reform  and  the  rapidity  with 
which  it  can  be  achieved.  For  example,  a  shift 
In  emphasis  away  from  social  adequacy  and 
toward  individual  equity  requires  that 
changes  be  made  among  the  mix  and  magni- 
tudes of  benefits  awarded  In  the  future.  How- 
ever, in  making  such  changes,  no  one  In  cur- 
rent benefit  status  nor  those  approaching 
benefit  status  should  be  disadvantaged.  Sec- 
ond, additional  resources  to  facilitate  sub- 
stantial reform  are  extremely  limited.  Finally, 
because  the  system  Is  so  large,  proposed 
changes  must  be  analyzed  In  terms  of  their 
potential  impact  flpon  the  domestic  economy 
and  In  the  light  of  the  domestic  economy's 
Impact  upon  the  system. 

With  these  goals  and  limitations  In  mind, 
our  Associations  urge  acceptance  of  the  fol- 
lowing specific  propcaals: 

1.  In  order  .to  ellmuiate  the  current  short- 
term  deficit  In  the  social  security  cash  bene- 
fit programs,  a  limited  amount  of  general 
revenues  should  be  used  on  a  temporary 
basis  for  specific  purposes:  remaining  rev- 
enue potential  of  the  pajToU  self  employ- 
ment taxes  should  be  used  to  finance  sub- 
stantive reform  including  benefit  improve- 
ments. 

2.  The  cost-Indexing  of  benefits  paid  to  re- 
tirees should  be  decoupled  from  the  cost- 
Indexing  of  the  earnings  records  of  workers 
In  the  computation  of  their  future  benefits 
at  retirement,  death  of  spouse  or  disability. 

3.  The  new  benefit  formula  used  to  com- 
pute future  benefits  under  a  decoupled  sys- 
tem should  be  much  less  weighted  and  much 
more  proportional  than  the  present  one  and 
should  replace  not  less  than  55  percent  of  a 
workers  average  monthly  Indexed  earnings 
amounts. 

4.  Social  security  benefits  should  be  ad- 
Justed  for  cost-of-ilvlng  purposes  more  fre- 
quently and  In  making  such  adjustments  (as 
well  as  those  In  other  benefit  systems  that  are 
cost-Indexed  such  as  civil  service  retirement 
and  SSI),  a  separate  index  should  be  used 
that  accurately  measures  the  Impact  of  Infla- 
tion on  the  typlcaf  market  basket  of  goods 
and  services  consumed  by  the  elderly 

5.  The  exempt  amount  of  the  retirement 
test  should  be  liberalized  to  at  least  $6,000 
as  a  first  step  toward  al>ollshlng  It  with  re- 
spect to  primary  social  security  benefits. 

6.  The  delayed  retirement  Increment  pres- 
ently available  for  Old  Age  Insurance  bene- 
fits should  be  liberalized;  ultimately,  persons 
who  are  otherwise  eligible  to  receive  their 
benefits,  but  who  elect  not  to  receive  them 
because  they  are  still  working  after  age  65. 
should  have  them  recomputed  on  an  actu- 
arial basft  when  they  do  finally  apply  for 
them.  . 

7.  If  social  security  coverage  Is  to  be  man- 
dated for  public  employees.  It  should  be 
mandated  only  with  respect  to  such  em- 
ployees hired  after  a  specified  future  date. 

8.  With  respect  to  those  who  are  not  man- 
datorily covered  under  social  security,  action 
should  be  taken  to  strengthen  the  disincen- 
tives to  withdraw  on  the  part  of  those  public 
emoloyee  groups  that  are  voluntarily  covered 
and  lncrea.se  the  Incentives  to  enter  the  sys- 
tem for  those  groups  that  have  failed  to  ex- 
ercise their  ootlon  to  enter. 

9.  Primary  benefits  paid  to  future  retirees 
from  non-social  security  primary  retirement 
systems  should  reduce  any  derivative  benefits 
to  which  such  persons  may  become  entitled 
on  the  basis  of  their  spouses'  social  security 
earnings  record. 


10.  The  social  security  benefit  structure 
should  be  changed  so  that  the  contributions 
of  women  will  generate  as  much  family  pro- 
tection as  the  contributions  of  men. 

11.  The  age  62  computation  point  should  be 
applied  to  men  who  reached  age  62  before 
1975. 

12.  The  social  security  benefit  structure 
should  be  modified  so  as  to  provide  greater 
recognition  for  the  contributions  made  by 
working  wives  and  to  eliminate  those  situa- 
tions In  which  a  two-earner  family  unit  re- 
ceives less  In  total  benefits  than  a  single- 
earner  family  unit  with  the  same  total  earn- 
ings/contribution record. 

13.  The  duration  of  marriage  requirement 
for  divorced  spouse  benefits  should  be 
liberalized. 

14.  An  earnings  record  freeze  should  be 
applied  to  periods  during  which  a  woman  Is 
raising  a  family  so  that  this  does  not  ad- 
versely affect  her  earnings  record  for  pur- 
poses of  Insured  status  and  benefit  compu- 
tation. 

15.  Legislation  should  be  enacted  that 
would  provide:  (1)  separate  and  Increased 
financing  for  the  disability  Insurance  pro- 
gram; (2)  work  Incentives  and  improved  vo- 
cational rehabilitation;  (3)  a  more  explicit 
and  objective  definition  of  disability  that  can 
be  applied  uniformly  for  both  social  security 
and  SSI  disability  programs:  |4)  uniform  ad- 
ministration of  the  program;  and  (5)  im- 
proved federal  oversight  of  sute  vocational 
rehabilitation   agency  functions. 

//.  Other  Federhl  retirement  systems 

1.  Improvements  should  be  made  and  in- 
equities remedied  In  the  railroad  and  civil 
service  retirement  systems,  within  the  limits 
of  available  resources. 

2  The  disability  policy  for  civil  service 
retirement  should  be  changed  to  encourage 
reassignment  or  retention  of  potentially  pro- 
ductive employees;  procedures  for  determin- 
ing continuing  medical  and  economic  eligi- 
bility of  disabled  annuitants  should  be 
strenghtened;  and  the  definition  of  economic 
recovery  should  be  revised. 

///.  Veterans  pensions  and  supplemental 
security  irxcome 

1  Veterans'  pension  and  Supplemental 
Security  Income  programs  should  be  Im- 
proved with  respect  to  benefits  and  amended 
to  prevent  an  Increase  In  a  beneficiary's  In- 
come (as.  lor  example,  from  a  social  security 
increase)  from  being  fully  offset  by  a  reduc- 
tion In  benefits  paid  by  these  programs 

2.  SSI's  resource  exclusions  should  be  lib- 
eralized and  subject  to  automatic  cost-of- 
living  adjustments  to  reflect  economic  con- 
ditions. 

3.  SSI's  Institutional  allowance  should  be 
raised  to  a  minimum  of  tlOO  per  month 
(payable  directly  to  the  claimant  or  desig- 
nated representative) . 

IV.   Employee   pension    benefit   plans   other 
than  those  of  the  Federal  Government 

1.  PorUblllty  of  vested  benefit  rights 
among  employee  pension  benefit  plans  should 
be  Improved. 

2.  Legislation  should  be  enacted  to  require 
state  and  local  public  employee  retirement 
systems  to  meet  minimum  standards  pro- 
vided that  such  standards  are  constitutional 
and  are  demonstrated  to  be  necessary  to  rem- 
edy truly  national  problems  and  protect 
benefits  of  present  retirees  and  benefit  rights 
of  future  retirees. 

TAXATION 

Our  Associations  have  consistently  adhereo 
to  the  principle  that  the  cumulative  burden 
of  taxes  Imposed  at  all  levels  of  government 
should,  to  the  extent  possible,  be  distributed 
on  the  basis  of  "ablllty-to-pay."  A  1975  study 
by  the  Federal  Council  on  the  Aging  found 
that  the  elderly  as  a  group  are  treated  more 
favorably  than  the  non-elderly  by  the  fed- 


eral Individual  income  tax.  On  average,  aged 
households  pay  6.2  percent  of  their  In- 
comes In  federal  Income  taxes  while  non-aged 
households  pay  10.6  percent.  However,  we 
must  point  out  that  this  preferential  treat- 
ment merely  offsets  other  taxes  that  dispro- 
portionately burden  the  elderly  (such  as  the 
property  tax)  at  other  levels  of  government. 
We  shall,  therefore,  continue  to  press  for 
additional  measures  of  relief  through  the 
federal  ta.^mechanlsm. 

In  part,  our  recommendations  In  this  area 
are  the  result  of  certain  InequlUble  rami- 
fications that  attended  changes  made  by  the 
1976  Tax  Reform  Act  In  the  former  Retire- 
ment Income  Credit  (now  the  Tax  Credit 
for  the  Elderly)  and  In  the  tax  treatment 
of  disability  retirement  Income. 

1.  The  computation  of  the  tax  credit  for 
the  elderly  should  be  simplified  and  the 
amount  of  income  allowed  to  be  taken  Into 
account  for  the  purposes  of  computing  the 
credit  should  be  Increased  (to  $4,100  In  the 
case  of  a  single  person  and  to  $6,150  In  the 
case  of  a  married  couple  filing  Jointly)  and 
cost-Indexed. 

2.  Taxpayers  age  65  and  over  who  were  ad- 
versely affected  by  the  changeover  to  the  Tax 
Credit  for  the  Elderly  should  l>e  given  the 
option  of  using  the  former  provisions  of  the 
Retirement  Income  Credit. 

3.  The  temporary,  rebatable  earned  Income 
credit  should  be  made  permanent  and  avail- 
able to  Individual  workers  and  families  with- 
out children. 

4.  The  "general  tax  credit "  (formerly  re- 
ferred to  as  the  credit  for  personal  exemp- 
tions) should  be  extended  and,  in  computing 
the  total  credit  available,  the  taxpayer  should 
be  allowed  to  take  Into  account  the  total 
number  of  exemptions  to  which  he  Is  en- 
titled. Including  those  for  age  and  blindness. 

5.  The  retroactive  date  of  the  Tax  Reform 
Act's  limitations  on  the  availability  of  the 

"sick  pay "  exclusion  for  disability  retire- 
ment Income  (presently  effective  for  taxable 
years  beginning  after  December  31,  1976) 
should  be  postponed  to  taxable  years  begin- 
ning after  December  31,  1976  In  order  to 
avoid  Imposing  unexpected  Increased  tax 
liabilities  and  estimated  tax  underpayment 
penalities  on  adversely  affected  taxpayers. 

6.  The  amount  of  the  "adjusted  sales 
price  "  used  In  determining  the  portion  of 
excludable  gain  resulting  from  the  sale  or 
exchange  of  the  personal  residence  of  a  per- 
son age  65  or  older  should  be  Increased  auto- 
matically to  reflect  the  general  appreciation 
In  property  values  as  a  result  of  continuing 
Inflation. 

7.  The  Individual  retirement  account  pro- 
visions (IRA)  should  be  expanded  to  cover 
persons  who  participate  In  private  pension 
plans  at  levels  below  the  IRA  limits  on 
deductible  conlrlbutlons  and  these  IRA 
limits  should  be  increased. 

8.  Older  taxpayers  should  be  alerted  to 
federal  income  tax  preferences  Intended  for 
their  benefit  by  clear  notification  on  the  fed- 
eral Income  tax  forms  and  through  other 
means  of  communication. 

9.  The  Federal  Government  should  assist 
older  volunteers  who  participate  In  feder- 
ally-endorsed programs  of  tax  preparation 
assistance  for  the  elderly  by  reimbursing 
them  for  out-of-pocket  expenses  Incurred  In 
connection  with  their  participation. 

10.  While  the  concept  of  revenue  sharing 
between  the  federal  government  and  state 
and  local  governments  should  be  supported, 
the  revenue  to  be  shared  should  be  used: 
(1)  to  Induce  the  states  to  transfer  eiddl- 
tlonal  revenue  to  units  of  local  government; 
and  (2)  to  Induce  state  and  local  govern- 
ments to  abandon,  to  the  extent  f>ossible. 
their  reliance  on  general  sales,  real  estate 
and  other  regressive  taxes  (as  the  means  of 
raising  additionally  needed  revenue)  In  favor 
of  more  progressive  ones. 
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OLDEB   WORKER   EMPLOTMBKT   AND   AGE 
DISCRIMINATION 

It  Is  Ironic  that  at  a  time  when  America 
Is  most  In  need  of  wisdom,  experience  and 
dedication,  22  million  people  who  possess 
these  qualities  are  forced  tx)  step  aside,  to 
sit  on  the  sidelines,  to  "retire"  from  partici- 
pation In  the  affairs  of  our  nation. 

It  Is  tragic  that  at  a  time  when  racial  and 
sexual  stereotypes  are  being  wiped  out.  the 
false  stereotype  of  older  persons  as  helpless, 
feeble  and  Impoverished  Is  still  deeply  In- 
grained In  our  society. 

As  has  been  the  case  for  minorities  and 
women,  the  most  obvious  examples  of  age 
discrimination  can  be  found  In  the  employ- 
ment arena.  Through  the  polite  but  brutal 
practice  of  mandatory  retirement,  older 
Americans  are  being  denied  the  opportunity 
to  work  and  earn  a  living 

/.  Mandatory  retirement 

Our  Associations  are  committed  to  the 
elimination  of  mandatory  retirement  policies 
and  practices  In  all  areas  of  employment.  We 
feel  mandatory  retirement  Is  morally  and 
constitutionally  wrong;  forcing  a  man  or 
woman  to  retire  solely  because  he  or  she 
has  reached  an  arbitrary  age  Is  no  different 
than  denying  a  person  a  Job  solely  because 
of  race,  religion  or  sex. 

Mandatory  retirement  can  be  damaging  to 
the  physical  and  mental  health  of  an  Indi- 
vidual. The  American  Medical  Association's 
Committee  on  Aging  cites  "ample  clinical  evi- 
dence that  physical  and  emotional  problems 
can  be  precipitated  or  exacerbated  by  denial 
of  employment  opportunities." 

Mandatory  retirement  policies  have  re- 
sulted In  unnecessary  expenditures  of  mil- 
lions of  dollars  by  the  government  and  pri- 
vate Industry,  an  incalculable  loss  of  national 
productivity,  and  an  intolerable  waste  of 
human  resources. 

Finally,  because  of  the  fact  that  the  com- 
bination of  present  demograohic  and  employ- 
ment patterns  will  result-  IT  allowed  to  con- 
tinue— in  a  smaller  work  force  and  larger 
retirement  population  in  tl»e  future,  contin- 
ued mandatory  rrtirement  practices  will 
result  In  a  substantially  increased  tax  burden 
on  working  Americans. 

In  a  recent  National  Council  on  the  Aging 
study  of  attitudes  toward  aging  conducted  by 
pollster  Louis  Harris,  an  Overwhelming  86 
percent  of  the  respondents  declared  that  "no 
one  should  be  forced  to  retire  because  of  age 
If  he  wants  to  continue  working  and  is  able 
to  do  a  good  job." 

These  sentiments  can  and  must  be  trans- 
lated Into  an  affirmative  national  policy.  We 
therefore  make  the  followlhg  recommenda- 
tions :  I 

1.  The  inclusion  of  a  mandatory  retirement 
age  In  any  employment  agreement,  contract 
or  benefit  plan  should  be  p>rohlblted  by  law. 

2.  The  statutory  upper  age  limit  of  65  In 
the  Age  Discrimination  In  Employment  Act  of 
1967  should  be  abolished. 

3.  Age  should  be  added  as  a  protected  cate- 
gory under  Title  VII  of  the  Civil  Rights  Act. 

//.  Age  discrimination  in  employment 
Although  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  was  designed  to  prohibit 
discrimination  against  workers  between  the 
ages  of  40  and  65.  such  practices  persist 
throughout  Industry. 

Age  discrimination  in  employment  Is  often 
difficult  to  prove.  Studies  have  shown  that 
the  rationale  for  discriminating  against  older 
workers  on  account  of  age  1*  unsound.  A  1971 
survey  conducted  by  the  New  York  Commis- 
sion on  Human  Rights  clearly  demonstrated 
that  older  workers  perform  as  well  as,  and  In 
some  cases  noticeably  better  than,  workers 
In  younger  age  groups. 

Our  Associations  believe  that  middle-aged 
and  older  workers  are  entitled  to  the  same 
governmental  "affirmative  action"  programs 


as  are  women  and  members  of  minority 
groups  who  have  been  discriminated  against 
In  matters  of  employment.  We  therefore  make 
the  following  recommendation: 

1.  Adequate  funding  should  be  provided  to 
promote  more  vigorous  enforcement  of  the 
Age  Discrimination  In  Employment  Act  of 
1967. 

///.  Older  worker  employment  programs 

The  Comprehensive  Employment  and 
Training  Act  (CETA)  requires  that  state 
plans  give  specific  consideration  to  "signifi- 
cant segments"  of  the  labor  force.  One  of 
these  significant  segments  is  the  population 
of  older  workers.  There  has  been  an  Inade- 
quate effort  under  CETA  to  observe  or  en- 
force this  provision  of  the  Act  in  distributing 
funds.  As  a  result,  the  participation  of  the 
older  worker  in  CETA  programs  has  been 
minimal. 

The  Older  American  Community  Service 
Employment  Program  under  Title  IX  of  the 
Older  Americans  Act  also  provides  needed 
support  for  the  older  worker.  This  categori- 
cal program  is  directed  specifically  to  the 
elderly  and  provides  Jobs  for  low-income 
unemployed  or  underemployed  persons  on  a 
part-time  basis.  The  cost  of  expanding  this 
program  to  reach  more  older  workers  would 
be  offset  by  an  increase  in  collected  tax  reve- 
nue and  a  reduction  In  public  assistance 
costs. 

Our  Associations  therefore  make  the  fol- 
lowing recommendations: 

1.  Congress  should  require  compliance  with 
the  wording  and  spirit  of  the  Comprehensive 
Employment  and  Training  Act  to  foster  par- 
ticipation of  the  older  worker  in*  CETA 
programs. 

2.  A  nationwide,  categorical,  centrally  di- 
rected older  worker  program,  as  now  author- 
ized under  Title  IX  of  the  Older  Americans 
Act.  should  be  developed  and  expanded. 

3.  Any  public  employment  program  de- 
signed to  deal  with  structural  unemployment 
should  take  Into  account  the  employment 
needs  of  the  elderly.  Including  training,  re- 
training and  education. 

HEALTH 

In  the  health  area,  three  factors  are  of 
primary  importance:  demographic  trends, 
the  rate  of  utilization  of  services  by  the 
elderly  and  the  impact  of  the  spiralling  cost 
of  health  care  services  upon  the  elderly  fam- 
ily's budget.  In  demographic  terms,  the  65 
and  older  group  Is  growing  at  an  unprece- 
dented rate,  requiring  Increasing  federal  out- 
lays for  health  protection.  The  most  dra- 
matic increases  are  occurring  among  the  75- 
plus  and  85-plus  age  groups  which  are  grow- 
ing at  rates  of  two  and  three  times  that  of  the 
total  population.  In  addition,  the  elderly  need 
and  use  health  care  services  much  more  than 
the  non-elderly  do  and  the  rising  costs  of 
those  services  is  placing  a  particularly  heavy 
burden  on  them.  Expenditures  for  health 
care  now  constitute  over  10  percent  of  an 
older  person's  budget — about  the  same  per- 
centage they  constituted  before  enactment 
of  Medicare. 

While  Medicare's  financial  protection  of 
the  elderly's  health  care  expenses  has  grown 
slightly,  the  total  health  bill  for  the  aged 
has  grown  enormously.  The  Social  Security 
Administration  has  computed  that  in  1967 
the  average  bill  per  aged  person  was  $532,  of 
which  31.8  percent  was  paid  by  Medicare.  By 
last  year,  the  average  bill  had  doubled  to 
$1,052  of  which  40.3  percent  was  paid  by 
Medicare.  Medicare  picked  up  9  percent  more 
of  the  tab,  but  in  the  meantime,  the  health 
bill  had  doubled.  The  aged  individual  is 
therefore  becoming  Increasingly  responsible 
for  meeting  the  difference  out  of  his  own 
pocket  or  through  some  type  of  supplemen- 
tary' insurance. 

/.  Healthcare  costs 
Our  Associations'   Immediate  aim  in   the 
health  care  area  Is  the  establishment  of  ceil- 


ings to  contain  the  excessively  rtelng  costa 
of  all  significant  health  care  Items.  Failure 
to  do  this  In  a  manner  that  Is  both  compre- 
hensive and  reasonably  effective  in  the  short 
term  will  mean  that  the  present,  highly  infla- 
tionary trend  In  the  health  sector  will  con- 
tinue and  the  cost  of  health  care  will  con- 
sume an  ever  Increasing  proportion  of  our 
Gross  National  Product.  Our  total  health 
care  spending  has  increased  at  an  average 
rate  of  twelve  percent  over  the  last  decade 
(a  rate  far  higher  than  those  for  other  eco- 
nomic sectors).  Meanwhile,  the  overall  econ- 
omy has  grown  at  a  relatively  slow  pace.  , 
Health  spending  as  a  portion  of  GNP  has 
grown  from  7.8  percent  in  fiscal  1974  to  8.6 
percent  In  fiscal  1976,  amounting  to  a  total 
expense  of  $139.3  billion.  In  terms  of  health 
status  and  life  expectancy,  we  have  reached 
the  point  of  diminishing  returns  over  and 
against  huge  increases  In  total  spending  for 
health  care. 

The  excessive  rate  of  inflation  in  the  health 
sector  will  have  increasingly  serious  con- 
sequences. The  proportion  of  the  Federal 
budget  allocated  to  cover  the  cost  of  the 
present  level  of  Medicare  and  Medicaid  bene- 
fits will  continue  to  grow  and  compete 
against  other  national  priorities  such  as 
income  maintenance.  The  financial  viability 
of  the  Medicare  program  will  be  seriously 
impaired  (unless  taxes  are  increased  to  cover 
the  rising  costs)  and  more  elderly  persons, 
even  with  Medicare  protection,  will  be  ser- 
iously impaired  (unless  taxes  are  increased 
to  cover  the  rising  costs)  and  more  elderly 
persons,  even  with  Medicare  protection,  will 
be  priced  out  of  the  health  care  market  and 
denied  access  to  needed  care.  Prospects  for 
any  significant  expansion  of  Medlcare/Medic- 
aid  protection  will  diminish  and  the  goal 
of  national  health  insurance  will  become 
increasingly  remote  if  costs  are  not  con- 
trolled. 

The  choice  is  simple :  either  we  drastically 
cut  the  rate  of  inflation  in  the  health  sector 
and  thereby  contain  the  splraling  costs  of 
Medicare/Medlcald  (without  merely  shift- 
ing those  costs  on  to  beneficiaries)  or  we 
face  the  growing  prospect  that  Medicare/ 
Medicaid  benefits  will  be  cut.  The  only  ones 
who  can  benefit  from  a  perpetuation  of  the 
status  quo  are  the  providers  of  health  care 
services. 

While  causes  of  the  elevated  rate  of  health 
care  inflation  are  numerous,  prime  factors 
are:  (1)  the  third  party  payment  system 
(both  government  and  private);  (2)  the  cir- 
cumstances under  which  the  consumer  has 
little  choice  in  his  selection  of  services  and 
exercises  little  scrutiny  over  the  costs  of 
such  services;  and  (3)  the  degree  of  control 
over  both  supply  and  demand  exercised  by 
physicians,  liie  structure  that  has  evolved 
In  the  health  sector — with  Its  unique  rela- 
tionships between  consumers,  third  party 
payers,  and  providers — is  an  engine  of  infla- 
tion that  is  apuarently  insatiable.  In  this 
context,  our  Associations  propose  the  follow- 
ing combination  of  remedies: 

A.  Short-Term  Remedies  ' 

1.  Year-to-Year  increases  in  the  billings 
of  institutional  providers  of  health  care.  Ir- 
respective of  the  source  of  payment,  gov- 
ernment or  private,  should  be  limited  to  the 
average  rate  of  Increase  In  the  CPI's  overall 
service  component  (less  medical  services) 
plus  an  additional  4  percent  increment;  this 
increment  should  be  reduced  by  1  percent 
per  year  until  the  rate  of  Increase  allowable 
is  limited  to  the  rate  of  Increase  In  the  CPI's 
overall  service  component  (less  medical 
services) . 

2.  The  rate  of  Increase  In  the  fees  of 
licensed  professional  practitioners  should  be 
limited  to  the  rate  of  increase  in  the  CPI's 
overall  service  component  (less  medical 
services) . 
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3.  Such  ceilings  should  b«  applied  not  only 
to  the  bluings  and  charges  of  Institutional 
providers  and  to  the  fees  of  licensed  profes- 
sional practitioners,  but  also  to  the  rate  of 
Increase  In  payments  for  services  covered  by 
programs  or  policies  of  government  and  pri- 
vate third-party  payers. 

4.  Such  ceilings  should  be  enforced  and 
administered,  to  the  extent  possible,  through 
state  agencies. 

5.  Proposals  which  would  merely  Insulate 
the  federal  budget  from  the  consequences  of 
health  sector  Inflation  should  not  be  consid- 
ered, since  such  proposals  do  not  deal  with 
the  causes  of  the  problem  and  would  merely 
shift  an  Increasing  cost  burden  to  Medicare/ 
Medicaid  beneflclarles. 

B.  Mid-Term  Remedies 

1.  The  present  cost-reimbursement  mech- 
anism used  by  government  and  private 
third-party  payers  should  be  abandoned  and 
replaced  by  a  demonstrably  effective  system 
of  prospective  budgeting,  rate  setting  and 
payment  with  respect  to  Institutional  pro- 
viders and  by  negotiated  fee  schedule  proce- 
dures with  respect  to  licensed  professional 
practitioners. 

2.  These  new  payment  procedures  should 
be  reinforced  by  additional  regulatory  In- 
struments such  as  certificates  of  need,  uti- 
lization review,  minimum  standards  of  "qual- 
ity" and  health  resource  planning. 

C.  Long-Term  Remedies 

1.  A  complete  restructuring  of  health  care 
delivery  must  be  effected  that  will  de-empha- 
slze  the  present  heavy  reliance  on  Institu- 
tionalization. 

2.  Comprehensive  planning  for  the  efficient 
development  and  modernization  of  health 
care  facilities  must  be  Implemented  to  avoid 
overlap,  waste,  and  excess  capacity. 

//.  Pharmaceuticals 

The  elderly  purchase  25  percent  of  all 
prescriptions.  Pharmaceuticals  are  their  sec- 
ond largest  out-of-pocket  health  care  ex- 
penditure. In  1975  the  elderly's  per  capita 
spending  on  drugs  was^ll7.68  and  of  this 
$102.30  or  87  percent  wS  paid  by  them  di- 
rectly. 

U.S.  prescription  drug  prices  are  the  high- 
est In  the  world,  and  these  high  prices  are 
In  large  part  attributable  to  anti-competi- 
tive practices,  patent  monopolies  and  other 
drug  Industry  practices.  Since  our  Associa- 
tions recognize  that  splraling  drug  costs 
must  be  controlled  In  order  to  facilitate  the 
addition  of  an  out-of-lnstltutlon  drug  bene- 
fit under  Medicare,  we  make  the  following 
recommendations : 

1.  All  federally  funded  drug  programs 
should  be  consolidated  under  a  single  ad- 
ministrative unit,  with  the  power  to  nego-^ 
tlate  drug  prices  with  manufacturers,  set' 
reimbursement  payments  to  providers  and 
grant  licenses  on  patented  products  when 
necessary. 

2.  Federal  generic  substitution  and  pre- 
scription price  posting  laws  should  be  en- 
acted. 

3.  A  national  formulary  of  prescription 
drugs  should  be  published  that  discloses 
prices  for  the  purpose  of  guiding  good  med- 
ical practice  and  establishing  the  maximum 
allowable  cost  which  the  government  will  pay 
providers  under  the  government  programs. 

4.  A  national  compendium  of  drugs  should 
be  published. 

5.  Patent  holders  of  excessively  priced 
drugs,  after  recovery  of  research  and  devel- 
opment costs  plus  reasonable  profit,  should 
be  required  to  license  other  manufacturers 
to  produce  the  same  product  at  less  cost, 
receiving  back  adequate  compensation  In 
the  form  of  royalties. 

6.  A  national  drug  testing  and  evaluation 
center  should  be  established  to  test  all  new 
drugs  before  they  are  placed  on  the  market 

7.  I>rescrlptlon  drug  advertising,   promo- 


tion   and    sampling   should    be   subject    to 
federal  limitations. 

8.  The  universal  use  of  established  (ge- 
neric) names  of  prescription  drugs  should 
be  required  In  prescribing,  dispensing,  la- 
beling, advertising  and  promotion. 

///.  Medicare  and  medicaid 

The  Medicare  and  Medicaid  programs  have 
been  designed  to  financially  assist  the  elderly 
In  meeting  the  costs  of  health  care  and 
thereby  facilitate  their  access  to  it.  A  flaw 
in  their  design,  however,  is  that  they  focus 
primarily  on  the  acute  care  needs  of  patients. 

Because  these  programs  now  undervtrrite 
about  one-fourth  of  our  nation's  total  per- 
sonal health  care  expenditures,  and  repre- 
sent more  than  three-fourths  of  the  HEW 
health  budget,  they  have  a  direct  Impact 
on  our  health  care  system.  Efforts  aimed  at 
changing  the  health  care  delivery  system 
will  have  to  include  a  major  restructuring 
of  the  Medicare  and  Medicaid  programs. 

/l  principal  health  delivery  problem  is  the 
disorganization  of  health  care  resources.  The 
proliferation  of  some  services  and  the  scarcity 
of  others  accompanied  by  geographic  and 
specialty  maldistribution  have  led  to  ineffici- 
encies in  the  delivery  of  health  care.  Ulti- 
mately, cost  containment  can  best  be 
achieved  by  changing  the  structure  and 
functions  of  this  delivery  system. 

Our  Associations  have  consistently  sup- 
ported the  enactment  of  a  national  health 
plan  which  guarantees  the  availability  of 
comprehensive,  quality  care  to  all  Americans 
and  which  Is  designed  to  eliminate  present 
barriers  to  universal  access  such  as  financing 
Inequities  and  uneven  allocation  of  re- 
sources. However,  because  additional  avail- 
able resources  are  limited,  the  goal  of  na- 
tional health  Insurance  Is  not  likely  to  be 
realized  all  at  once  but  rather  in  stages, 
and  only  if  the  escalating  costs  of  the  ex- 
isting programs  are  successfully  controlled. 

Pending  the  enactment  of  a  comprehen- 
sive national  health  plan,  our  Associations 
are  in  favor  of  restructuring  the  Medicare 
and  Medicaid  programs.  Many  of  the  services 
and  benefits  provided  on  an  in-patient  basis 
should  be  available  on  an  ambulatory  basis. 
Provider  services  should  be  reoriented  to  re- 
move regulatory  restrictions  or  benefit  Im- 
balances which  impede  the  growth  of  al- 
ternatives to  the  present  delivery  system. 

As  priority  items,  our  Associations  make 
the  following  recommendations: 

1.  A  catastrophic  protection  feature  should 
be  added  to  Medicare  (perhaps  as  a  part  of 
the  Incremental  development  of  a  national 
health  insurance  program). 

2.  Out-of-lnstltutlon  drugs  should  be  cov- 
ered under  Medicare. 

3.  A  long-term  care  services  program 
should  be  developed  to  provide  a  complete 
continuum  of  coordinated  non-lnstltutlonal 
and  Institutional  health  and  health-related 
social  services  through  a  community  network 
for  the  delivery  of  Icffiig-term  care. 

4  Conditions  of  eligibility  for  home  health 
care  under  Medicare  should  be  liberalized 
and  clarified. 

5.  Incentives  should  be  provided  to  en- 
courage non-lnstltutlonal  licensed  practi- 
tioners to  participate  in  the  Medicare  pro- 
gram and  accept  the  Medicare  payment  as 
payment   in    full. 

As  long-range  objectives,  our  Associatlon.s 
also  favor  the  following : 

1.  Additional  categories  of  benefits  should 
be  covered  under  the  program,  including 
maintenance  and  preventive  services,  dental, 
vision,  audlologlcal,  and  podiatry  services, 
prosthetic  devices  and  patient  education 
services. 

2.  Present  restrictions  should  be  removed 
with  respect  to  reimbursement  for  In-patient 
and  out-patient  mental  health  services,  home 
health  care,  day  hospital  care,  and  care  pro- 
vided by  physician  extenders  and  other  para- 


professionals  in  clinics  and  primary  care  fa- 
cilities such  as  community  mental  health 
centers. 

3.  The  duration  of  covered  services  should 
be  extended  where  they  are  now  limited. 

4.  The  Part  B  premium  should  be  elimi- 
nated: Parties  A  and  B  should  be  merged 
with  respect  to  administration  of  benefits; 
all  deductibles  should  be  eliminated  and  a 
more  rational  schedule  of  co-payments  with 
respect  to  covered  services  should  be  sub- 
stituted. 

5.  Health  benefits  and  reimbursements 
should  be  coordinated  under  existing  health 
programs,  especially  Title  XVIII  (Medicare), 
Title  XIX  (Medicaid)  and  Title  XX  (Social 
Services)  in  order  to  assure  maximum  uni- 
formity in  coverage. 

Action  must  be  taken  to  strengthen  the 
Medicaid  program  on  which  millions  of  older 
Americans  rely  for  health  care  protection. 
Specifically,  we  recommend: 

1 .  Federal  standards  for  state  plans  should 
be  strengthened  to  Include  provisions  for 
mandatory  eligibility  for  the  medically 
needy,  improved  uniformity  of  benefit  pack- 
ages and  eligibility  requirements. 

2.  State  plans  should  be  required  to  con- 
tain provisions  for  fraud  and  abuse  units 
that  are  adequately  staffed  and  meet  pre- 
scribed federal  guidelines  including  provi- 
sions for  auditing  and  Inspecting  providers. 

3.  The  federal  government  should  fully  as- 
sume the  cost  of  Medicaid  Inspection  and 
financial  auditing  activities  and  should  as- 
sure compliance  with  federal  guidelines  with 
respect  to  such  activities. 

4.  Medicaid  eligibility  standards  for  Insti- 
tutional care  should  be  revised  so  as  not  to 
require  the  financial  destitution  of  the  non- 
institutionalized  spouse. 

IV.  Long-term  care 

With  respect  to  long-term  care,  our  Asso- 
ciations continue  to  urge  development  of  a 
national  policy  embracing  the  psychosocial 
and  emotional  aspects  of  long-term  care,  the 
continuity  and  range  of  services  in  and  out 
of  institutional  facilities,  and  the  training 
of  qualified  staff.  Specifically,  we  recommend: 

1.  Eligibility  for  home  health  care  under 
Medicare  and  Medicaid  should  be  expanded 
and  clarified  to  make  home  health  care  more 
readily  reimbursable. 

2.  The  scope  of  the  Medicare  home  health 
benefits  should  be  expanded  by  removing 
the  word  "skilled"  and  allowing  reimburse- 
ment for  preventive  and  medically  necessary 
home  health  services. 

3.  The  three-day  hospital  stay  requirement 
should  be  eliminated  for  extended  care  bene- 
fits under  Part  A  of  Medicare. 

4.  As  an  optional  substitute  for  some  or  all 
of  the  authorized  home  health  care  visits 
under  Medicare  and  Medicaid,  day  care  serv- 
ices provided  by  a  Medicare  certified  provider 
should  be  made  reimbursable. 

5.  Federal  assistance  to  the  states  should 
be  Increased  to  upgrade  state  enforcement 
procedures  with  respect  to  long-term  care 
facilities 

6.  Federal  authority  to  enforce  minimum 
standards  for  long-term  car?  should  be 
strengthened  and  periodic,  unannounced  fed- 
eral Inspections  of  long-term  care  facilities 
should  be  required  to  assure  compliance  with 
safety,  hygienic  and  operational  standards. 

V.  Medical  resources  and  facilities 
Older  persons  have  substantial  Interest  and 
should  therefore  have  a  voice  In  the  planning 
and  development  of  health  resources  and  fa- 
cilities and  in  their  operation  and  delivery. 
Specifically,  we  recommend: 

1.  Elderly  consumer  representation  should 
be  required  on  the  governing  and  policy- 
making boards  of  nursing  homes,  planning 
agencies,  quality  assessment  groups,  and 
other  health  facilities. 

2.  Legislation  is  needed  to  address  the  need 
for  geriatric  training  for  the  various  cate- 
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gorles  of  health  personnel  that  are  involved 
in  the  provision  of  long-term  care  services. 

3.  Uniform  quality  controls  must  be  es- 
tablished for  Intra-  and  Inter-state  clinical 
and  state  laboratory  testing. 

4.  The  development  of  ambulatory  neigh- 
borhood-based geriatric  clinics  should  be  en- 
couraged by  federal  assistance:  preventive, 
diagnostic  and  therapeutic  care  obtained  in 
such  clinics  should  be  reimbursable  under 
Medicare. 

a.  Federal  safety  and  efficacy  standards 
should  be  established  and  pre-market  clear- 
ance required  for  potentially  hazardous  medi- 
cal and  therapeutic  devices. 

6.  The  Health  Planning  and  Resource  De- 
velopment Act  of  1974  should  be  extended 
and  strengthened  where  necessary. 

7.  Payment  should  be  authorized  under  ex- 
isting program  for  the  services  of  physician 
extenders  and  other  paraprofesslonals  in 
clinics  and  primary  care  facilities  such  as 
community  health  centers. 

ECONOMIC     POiaCY 

Economic  policies  to  contain  unemploy- 
ment and  to  stabilize  the  economy,  com- 
monly referred  to  as  fiscal  and  monetary 
policies,  have  become  associated  both  here 
and  abroad  with  rising  levils  of  price  infla- 
tion. 1 

The  connection  between  Hhese  policies  and 
inflation  Is  Imperfectly  understood,  but  both 
policies  result  In  deficit  spending.  It  has  be- 
come apparent  that  ordinary  deficit  spending 
does  not  automatically  correct  such  factors 
as  declining  productivity  and  lack  of  con- 
fidence In  the  economy.  Also,  deficit  spending 
dpes  not  correct  structural  and  other  factors 
causing  Inflation  and  unemployment. 

The  A.ssoclations  recognize  that  deficit 
spending  Is  an  accepted  shtort-term  method 
of  dealing  with  recession.  But  we  object  to 
poorly  planned  spending  which  falls  to  coun- 
ter unemployment  and  particularly  to  coun- 
ter unemployment  among  the  elderly.  We 
also  object  to  continued  deficit  spending  dur- 
ing the  boom  period  of  the  business  cycle. 
The  budget  should  be  brought  Into  surplus 
during  the  boom  years.  NO  virtue  may  be 
a.sslgned  to  continuous  4eficlt  spending. 
Federal  budgetary  policy  .should  operate  to 
balance  spending  and  tax  revenues  over  the 
longer  period  of  the  business  c^cle. 

A  special  ward  Is  needed  with  respect  to 
the  critical  nature  of  monetary  policy.  For 
the  elderly,  money  Is  not  J^ist  a  means  for 
buying  goods  and  services.  Money  serves  as 
a  standard  of  value  and  represents  .security. 
Persistently  high  rates  of  price  inflation 
serve  to  destroy  money  as  a  standard  of 
value.  There  is  little  dispute  over  the  defi- 
nite linkage  between  exces.s|ve  expansion  of 
the  money  supply  and  prlOe  Inflation.  The 
Federal  Reserve  System  must  be  charged  with 
closely  adjusting  the  volume  of  the  money 
supply  to  the  current  needs  of  the  U.S.  econ- 
omy. Monetary  policy  should  be  neither  in- 
flationary nor  deflationary,  rather  It  should 
parallel  the  growth  of  the  eoonomy. 

Something  must  also  be  said  with  respect 
to  this  country's  non-policy  In  energy.  A  na- 
tional energy  policy  should  be  developed  and 
should  be  aimed  at  achieving  the  efficient 
and  e.icpedltlous  utilization  of  our  existing 
energy  potential.  Such  a  comprehensive  pol- 
icy Is  needed  In  order  to  assure  an  adequate 
short  and  long  run  supply  of  energy  at 
Just  and  reasonable  prices  and  in  order  to 
reverse  this  country's  increasing  dependence 
on  foreign  source  fuel. 

Any  national  energy  polloj'  that  is  devel- 
oped should  avoid,  to  the  extent  possible, 
significant  acceleration  in  the  rates  of  in- 
flation and  unemployment  take  into  account 
and  attempt  to  avoid  or  lessen  the  Impact 
which  rising  energy  prices  have  on  lower  and 
fixed-Income  persons,  and  still  provide  the  in- 
centives necessary  to  encoui&ge  the  efficient 
development  of  the  energy  potential  of  this 
country.   Long   run   policy   ^ould  be   based 
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on  conservation  and  on  extensive  public  and 
private  efforts  to  explore  for  resources  and 
to  research  new  sources  of  energy  such  as 
solar,  geothermal  and  nuclear  energy. 

With  respect  to  the  elderly,  there  is  a 
tendency  on  the  part  of  many  to  assume  that 
they  are  somehow  outside  the  overall  econ- 
omy or  generally  insulated  from  major  eco- 
nomic fiuctuatlons.  It  Is  argued  that  because 
they  are  "retired",  what  happens  in  the  labor 
market  has  little  or  no  bearing  on  their  In- 
comes or  welfare.  It  Is  also  argued  that,  be- 
cause of  the  automatic  cost-of-Uvlng  provi- 
sions of  social  security  and  other  income 
maintenance  programs,  they  are  now  largely 
protected  from  the  effects  of  Inflation  as  a 
challenge  to  those  arguments.  We  offer  the 
following: 

Approximately  5  million  persons  65  years 
of  age  or  older  (25  percent  of  the  elderly 
population)  participate  in  the  labor  force 
every  year  doing  some  work  for  pay.  Includ- 
ing non-working  spouses,  approximately  35 
percent  of  the  elderly  supplement  their  In- 
comes by  participating  in  the  labor  force.  In 
1975.  while  the  overall  unemployment  rate 
rose  by  50  percent,  the  rate  among  the  elderly 
rose  by  56  percent  and  among  elderly  men 
by  63  percent.  In  1976.  while  the  overall  un- 
employment rate  fell  by  9.4  percent,  the  un- 
employment rate  for  the  elderly  fell  by  only 
3.8  percent. 

As  measured  by  the  Consumer  Price  Index 
(CPI),  prices  Increased  by  5.4  percent  from 
the  third  quarter  of  1975  through  the  third 
quarter  of  1976.  As  measured  by  a  more  spe- 
cific older  persons'  Index,  however,  prices  in- 
creased by  5.6  percent.  Aside  from  the  ap- 
parent understatement  of  the  impact  of 
inflation  on  the  elderly  as  measured  by  the 
CPI.  a  1975  Defense  Manpower  Commission 
study  has  concluded  that  the  methodology 
used  to  update  social  security  benefits  re- 
sults in  a  consistent  and  significant  under- 
compensation for  losses  incurred  from  infla- 
tion. 

In  addition  to  these  direct  effects  on 
elderly  incomes,  recent  economic  fluctua- 
tions have  placed  a  great  deal  "of -pressure 
upon  the  cornerstone  of  elderly  Income  secu- 
rity, the  Social  Security  System.  Although 
from  a  fiscal  point  of  view  the  system  Is 
sound,  a  one-tenth  of  one  percentage  point 
Increase  in  the  CPI  at  today's  benefit  levels, 
results  in  an  increase  In  benefit  payments  of 
$S0  to  $70  million.  It  is  estimated  that.  If 
the  unemployment  rate  In  1975  had  approxi- 
mated 5  instead  of  8.5  percent,  revenue  for 
the  system  would  have  exceeded  benefit  pay- 
ments by  $2  to  $3  billion. 

The  above  should  help  underscore  the 
stake  the  elderly  have  In  the  maintenance  of 
reasonably  stable  economic  growth  and  the 
avoidance  of  the  roller  coaster  economy  we 
have  experienced  In  recent  times.  We  offer 
the  following  recommendations  on  how  to 
achieve  the.se  goals : 

1.  The  maximum  number  of  expenditure 
programs  should  be  placed  under  zero-based 
budgeting,  requiring  periodic  Congressional 
review  of  the  programs. 

2.  Temporary  tax  relief  measures  which 
are  designed  to  stimulate  the  economy 
should  be  continued,  provided  that  such  eco- 
nomic stimulus  does  not  trigger  an  Infia- 
tlonary  surge. 

3.  As  means  of  restoring  competition  in 
concentrated  sectors,  legislation  should  be 
enacted  that  would  expand  and  streamline 
antitrust  action,   where  appropriate. 

4.  Barriers  to  competition  created  by  fed- 
eral or  state  laws  and  regulatory  agencies 
should  be  reduced  or  eliminated. 

5.  Temporary  public  employment  pro- 
grams should  be  a  tool  to  deal  with  re- 
cession-Induced unemployment  and  should 
take  into  account  the  employment  needs  of 
the  elderly. 

6.  A  federal  office  should  be  created  or 
designated   to   be  responsible   for   collecting 


and  analyzing  data  with  respect  to  existing 
energy  resources,  inventories,  costs  of  pro- 
duction, prices  and  related  information  on 
all  sources  of  energy,  both  domestically  and 
internationally  produced;  such  data  should 
be  made  available  to  Congress  and  should 
be  disclosed  to  the  public  in  an  understand- 
able form. 

CONSUMER    ISSTTES    AND    POLICY    ON    AGING 

/.  Consumer  affairs 

Older  Americans  represent  a  large  and 
constantly  growing  segment  of  our  consum- 
ing public.  We,  therefore,  believe  that  more 
emphasis  should  be  placed  on  their  special 
consumer  needs  and  the  problems  they  find 
In  adequately  meeting  those  needs.  To  do  so 
we  urge  vigorous  governmental  action,  in- 
cluding strengthened  enforcement  activity, 
to  achieve  and  maintain  the  four  basic  con- 
sumer rights  of  all  citizens:  the  right  to 
safety,  the  right  to  be  informed,  the  right  to 
be  heard,  and  the  right  to  choose. 

Additionally,  vigorous  action  should  be 
taken  to  protect  older  persons  against  decep- 
tive practices  in  the  sale  and  dispensing  of 
consumer  goods  which  have  high  Incidence 
of  u.se  among  the  elderly. 

1.  Legislation  should  be  enacted  to  estab- 
lish an  Independent  Agency  for  Consumer 
Advocacy  to  represent  consumer  interests 
before  federal  agencies.  Congress  and  the 
courts. 

2.  Legislation  should  be  enacted  to  em- 
body the  concept  of  truth-ln-savlngs  by  re- 
quiring uniform,  full  and  clear  disclosure 
of  the  method  used  In  computing  earnings 
on  savings 

3.  Essential  consumer  information  should 
be  required  to  be  prominently  displayed  on 
all  packaged  food  products. 

4.  The  rapid  growth  of  the  insurance  in- 
dustry as  a  national  market  requires  the 
enactment  of  a  federal  basic  insurance  cer- 
tification program.  Procedures  should  be  es- 
tablished by  which  health  insurance  pol- 
icies offered  by  private  insurers  may  be  cer- 
tified by  the  Secretary  of  HEW  as  meeting 
minimum  standards  with  respect  to  ade- 
quacy of  coverage,  conditions  of  service, 
claims  performance  and  reasonableness  of 
premium  charges. 

5.  Life  Insurance  disclosure  legislation 
should  be  enacted  to  provide  consumers  with 
information  in  a  way  to  allow  fair  price  and 
benefit  comparison  between  policies. 

6.  Congress  should  establish  certain  mini- 
mum standards  for  no-fault  automobile  in- 
surance to  which  each  state  would  be  re- 
quired to  conform  within  a  given  period  of 
time;  Insurers  should  be  required  to  offer 
exclusions  for  benefits  actually  received  un- 
der Medicare. 

II.  Crime 

Fear  of  crime  is  a  serious  problem  for  many 
older  Americans,  often  forcing  them  to  adopt 
new  lifestyles.  Many  crimes  against  older 
persons  could  be  avoided  if  they  were  edu- 
cated about  effective  crime  prevention  tech- 
niques. To  that  end,  we  urge  Increased  gov- 
ernment sponsorship  of  crime  prevention 
programs  aimed  at  Increasing  citizen  inter- 
est and  participation  in  the  effort  to  reduce 
crime.  In  addition,  immediate  steps  should 
be  taken  to  reassess  our  criminal  justice  sys- 
tem so  that  the  fundamental  interests  of  so- 
ciety may  be  protected  and  basic  constitu- 
tional rights  preserved. 

Further,  we  believe  that  law  enforcement 
agencies  should  devote  increased  attention 
to  the  reduction  and  prevention  of  crimes 
against  persons  and  property.  Increased  ef- 
forts should  be  made  to  reduce  consumer 
fraud  which  Impacts  disproportionately  on 
the  elderly. 

1.  A  new  federal  criminal  code  should  be 
enacted  that  eliminates  Inconsistencies  In 
the  present  federal  law  and  strengthens  the 
federal  criminal  Justice  system. 

2.  Legislation   should   be   enacted   to  re- 
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quire  mandatory  prison  sentences  not  sub- 
ject to  suspension  or  probation  upon  con- 
viction of  a  felony  in  which  firearms  or 
other  deadly  weapons  Me  employed  and  such 
sentences  should  run  consecutively  with  any 
other  term  of  Imprisonment. 

3.  Legislation  should  be  enacted  that 
would  provide  adequate  indemnification  for 
victims  of  crime. 

4.  Legislation  should  be  enacted  to  control 
the  availability  of  handguns. 

///.  EducaUon  and  training 
We  are  convinced  that  continuing  educa- 
tional opportlinities  are  vital  to  the  quality 
of  life  and  the  mental  and  physical  well- 
being  of  all  older  persons.  Older  Americans 
should  be  given  the  opportunity  to  acquire 
new  skills  and  knowledge  if  they  are  to 
cope  with  our  rapidly  changing  society, 
qualify  for  reemployment,  and  offer  service 
to  their  communities  and  their  nation.  Con- 
tinuing education  for  all  adults,  including 
those  in  their  later  years,  should  be  estab- 
lished as  a  government  priority.  An  e?sentlal 
complement  to  the  development  of  new  pro- 
grams for  the  adult  learner  is  the  coordi- 
nation of  those  programs  with  existing  pro- 
grams to  eliminate  overlap  and  duplication. 
We  encourage  development  of  training 
programs  In  the  teaching,  guidance,  and 
counseling  of  older  adults.  Additionally, 
vocational  programs  should  be  encouraged  to 
train  young  persons  as  paraprofessionals  to 
work  with  the  elderly  and  to  train  older 
persons  to  work  as  volunteers  in  our  public 
school.'  to  assist  young  students  in  the  learn- 
ing process. 

Graduate  programs  in  gerontology  should 
be  developed  and  higher  education  institu- 
tions should  be  encouraged  to  offer  a  major 
and  basic  course  in  gerontology. 

1.  The  Lifelong  Learning  provisions  of  the 
1976  Higher  Education  Act  Amendments 
should  be  adequately  funded. 

2.  Federal  loans  and  scholarships  should 
be  made  available  to  the  elderly  on  the  same 
basis  as  they  are  made  to  younger  persons. 

3.  Multipurpose  servicfe  centers  should  be 
established  to  provide  necessary  training, 
counseling  and  services  for  displaced  home- 
makers  to  allow  them  to  lead  an  indepen- 
dent, economicallv  secure  and  productive 
life. 

IV.  Housing 

A  decent  home  and  a  suitable  living  envi- 
ronment for  every  American  must  continue 
to  be  a  national  goal.  The  federal  government 
must  therefore  continue  to  take  an  active 
role  in  ensuring  adequate  shelter  and  re- 
lated services  for  all  persons,  including  older 
Americans,  and  should  utilize  all  existing 
housing  program  Instruments  to  achieve  this 
goal. 

Any  national  program  addressed  to  the 
housing  needs  of  the  elderly  must  be  flexible, 
both  In  the  types  of  housing  made  available 
and  In  the  standards  u.sed  to  determine 
eligibility.  Further,  the  Department  of  Hous- 
ing andSlrban  Development  should  continue 
efforts  to/expand  the  role  of  State  Housing 
FlnanceAand  Development  Agencies  and 
Local  Hfcusing  Authorities  In  order  to  stimu- 
late coilstruction.  rehabilitation  and  use  of 
new  and  Existing  housing  for  older  persons. 

Older  Americans  should  retain  the  option 
of  remaining  in  their  own  homes  for  as  long 
as  they  are  able  and  so  choose.  To  that  end. 
we  encourage  HUD  and  the  AdnUnlstration 
on  Aging  to  cooperate  In  developing  a  con- 
tinuing data  ba.se  of  the  specific  needs  to 
older  Americans  for  the  purpose  of  evaluat- 
ing the  Impact  of  government  programs  in 
meeting  those  needs.  In  addition,  greater  use 
of  federal  programs,  such  as  homemaker/ 
home  health  aide  programs,  home  mainte- 
nance programs,  nutrition  programs,  trans- 
portation and  other  related  services  would 
enable  them  to  remain  in  their  own  homes. 

1    The  Section  202  Housing  for  the  Elderly 


and  Handicapped  direct-loan  program  should 
be  expanded  so  as  to  keep  it  as  the  major 
mechanism  for  nonprofit  sponsor  participa- 
tion in  the  production  of  housing  units  for 
older  persons. 

2.  Special  attention  should  be  given  to  the 
housing  needs  of  the  rural  elderly. 

3.  In  the  case  of  multi-family  housing 
projects  designed  primarily  for  the  elderly  or 
handicapped,  provisions  should  be  made  for 
special  facilities — such  as  food  service  facil- 
ities, workshops,  Infirmaries  and  other  essen- 
tial services. 

4.  An  Office  of  Security  within  HUD  should 
be  established  with  funding  for  planning  and 
Implementing  security  programs  to  protect 
persons  and  property  In  federally-assisted 
housing. 

V.  Policy  on  aging 

We  urge  that  a  national  strategy  respon- 
sive to  the  present  and  future  needs  of  older 
Americans  be  developed  and  continuously 
updated  .ind  that  both  federal  and  state  gov- 
ernments increase  their  financial  support  for 
ongoing  and  future  programs  designed  to 
achieve  the  objectives  of  the  Older  Americans 
Act.  The  Administration  on  Aging  and  the 
National  Institute  on  Aging  should  continue 
as  the  federal  focal  point  for  aging  matters 
and  should  expand  their  efforts  to  coordinate 
federal  programs  affecting  older  Americans. 

Further,  the  present  structure  of  state  and 
area  agencies  on  uglng  should  continue  to 
be  relied  upon  as  a  mechanism  to  encourage 
and  stimulate  local  resources  for  the  provi- 
sion of  services.  Stroni,'  administrative  Unk- 
a-^es  should  be  established  between  state 
plans  under  the  Older  Americans  Act  and 
state  plans  under  Title  XX  of  trie  Social 
Security  Act.  The  Congress  should  vigorously 
oversee  and  evaluate  the  revised  Title  XX 
Social  Services  Program  to  ensure  that  serv- 
ices are  actually  received  by  those  most  in 
need  of  them. 

State  and  local  governments  should  give 
greater  consideration  to  the  economic  and 
physical  needs  of  the  elderly  In  distributing 
revenue  sharing  funds.  Opportunities  for  In- 
volvement In  the  planning  process  for  the 
allocation  of  revenue  sharing  monies  at  both 
the  state  and  local  levels  should  be  provided 
for  older  persons. 

1  Lega.  services  under  the  Older  Americans 
Act  should  be  expanded  to  provide  adequate 
legal  services  for  low-income  elderly  at  rea- 
sonable cost  and  the  Lejal  Service  Corpora- 
lion  should  expand  the  role  of  legal  service 
backup  centers. 

2.  All  federal  block  grant  programs  should 
provide  sufficient  elements  of  federal  control 
to  a.ssure  that  the  needs  of  target  groups, 
such  as  the  elderly,  are  adequately  con- 
sidered. 

3.  The  Retired  Senior  Volunteers.  Foster 
Grandparents  and  Senior  Companions  Pro- 
grams should  be  returned  to  the  Administra- 
tion en  Aging  from  ACTION. 

VI.    Nutrition 

The  Title  VII  Nutrition  for  the  Elderly 
Program  significantly  responds  to  the  e!der- 
ly's  nutrition  problems:  therefore,  we  support 
an  extension  of  this  program  beyond  current 
levels  to  reach  the  many  older  Americans 
who  are  unable  to  receive  program  benefits. 
Efforts  should  continue  to  coordinate  the 
operation  of  the  Title  VII  program  with  Title 
III  of  the  Older  Americans  Act  and  with  Title 
XX  of  the  Social  Security  Act. 

We  a'.so  support  the  principle  of  the  Pood 
Stamp  Program  because  it  is  an  important 
component  in  the  solution  of  the  elderly's 
nutrition  problems.  While  we  be  ieve  that 
these  problems  could  be  more  adequately  met 
by  thorough  reform  of  our  nation's  welfare 
programs,  we  believe  that  In  the  meantime 
the  Food  Stamp  Programs  administration 
should  be  streamlined  and  efforts  shou'd  be 
made  to  increase  the  presently  low  rate  of 
participation  by  elderly  persons. 


1.  The  Title  VII  Nutrition  for  the  Elderly 
Program  shou'd  bo  expanded  (for  fiscal  year 
1078)  beyond  the  fiscal  year  1977  level. 

2.  The  Food  Stamp  Program  should  be  re- 
formed by:  ( 1 )  instituting  a  standard  deduc- 
tion in  calculating  ellgibi'ity  (that  deduction 
should  be  high  enough  to  adequately  reflect 
the   .special   dietary   needs   of   the   elderly); 

(2)  eliminating  the  purcha.se  requirement; 

(3)  removing  the  automitlc  eligibility  for 
recipients  of  Supplemental  Security  Income 
and  public  assistance;  and  (4)  providing  for 
adequate  outreach  efforts  directed  at  the 
elderly. 

VII.   Transportation 

The  transportation  needs  of  the  elderly 
cannot  be  separated  from  the  transportation 
needs  of  the  general  population  and,  for  the 
most  part,  the  needs  of  the  elderly  can  best 
b:>  m-t  through  integration  into  a  system 
which  adequately  seri'es  the  needs  of  the 
entire  community.  Therefore,  priority  should 
be  given  to  the  development  and  improve- 
ment of  public  transportation  systems.  To  do 
to  will  require  a  careful  assessment  of  the 
present  fragmented  provision  of  services. 

Further,  it  is  necessary  to  examine  the  role 
of  services  in  relation  to  human  service  pro- 
grams and.  to  the  extent  possible,  cut  down 
or  eliminate  unnecessary  duplication  of  ef- 
fort. For  this  purpose,  the  Department  of 
Transportation  should  actively  work  with 
those  agencies  providing  programs  for  older 
Americans  to  ensure  that  existing  transpor- 
tation servicer  are  utilized  where  transpor- 
tation is  needed  as  a  major  program  compo- 
nent. 

Finally,  since  a  major  concern  of  the  elderly 
is  a  lack  of  mobility  caused  by  inadequate  or 
inaccessible  transportation  and  other  physi- 
cal and  environmental  barriers,  their  special 
needs  should  be  accommodated  in  the  design 
and  operation  of  transportation  subsystems 
and  public  buildings. 

1.  Special  transportation  subsystems 
should  be  developed  and  or  exnanded  espe- 
cially in  non-urban  areas  and  existing  trans- 
portation resources  should  be  more  effectively 
used. 

2.  Inter-  and  intra-state  providers  of  all 
modes  of  transportation  should  be  permitted 
and  encouraged  to  offer  reduced  rate  fares  to 
older  persons. 

3.  Expanded   use   of   highway   trust   fund 
,  monies  should  be  required  for  the  operation. 

development  and  construction  of  public 
transportation  systems. 

4.  Adequate  transportation,  where  neces- 
sary, should  be  required  as  an  integral  part 
of  federallv-funded  programs  for  the  elderly 
to  enable  them  to  obtain  program  benefits. 


UTAH'S  WORKFARE  PROGRAM 

Mr.  HATCH.  Mr.  President,  at  some 
point  during  the  95th  Congress,  it  Is 
probable  that  the  Senate  will  look  at  the 
question  of  welfare  reform.  It  is  a  prior- 
ity of  the  Carter  administration.  The 
issue  is  a  complex  one  requiring  us  to 
rethink  manv  of  the  difBcult  policy 
questions  underlying  our  Federal  public 
assistance  programs.  It  seems  to  me 
that  one  of  the  issues  which  should  be 
closely  examined  pertains  to  exploring 
wa.vs  to  provide  jobs  in  either  the  public 
or  the  private  sector  to  take  able-bodied 
people  off  the  welfare  rolls 

In  this  regard.  I  call  to  the  attention 
of  my  colleagues.  Utah's  workfare  pro- 
gram which  is  now  attracting  nation- 
wide recognition.  The  Utah  plan,  ap- 
proved by  HEW.  requires  that  able- 
bodied  people  earn  their  welfare  grants 
by  being  trained  for  a  job  in  an  actual 
work-experience  setting.  The  State  then 
attempts    to    find    permanent    employ- 
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ment  for  the  trainees.  In  other  words, 
trainees  leara  to  work  by  actually  work- 
ing while  they  draw  welfare  payments. 
The  program  is  mandatory  and  only  the 
ill,  aged  or  disabled  or  mothers  with 
children  under  6  years  of  age  are  ex- 
empted from  the  work  requirement. 

In  fact,  the  program  is  applicable  to 
those  who  receive  Aid  to  Families  with 
Dependent  Children,  APTDC. 

While  Utah's  very  favorable  "work- 
fare"  experience  may  not  be  workable 
in  all  States  and  localities,  the  Senate 
should  study  it  carefully  in  the  overall 
consideration  of  revamping  our  Federal 
welfare  programs. 

For  the  information  of  other  Sena- 
tors, I  ask  unanimous  consent  that  an 
article  appearing  in  the  July  18,  1977, 
edition  of  U.S.  News  L  World  Report 
which  fully  explains  the  Utah  program 
.   be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows  I 

When  States  Tell  People  [they  Must  Work 
FOR  Welfare 

The  idea  that  able-bodied  people  should 
be  required  to  work  for  tlieir  welfare  money 
.  is  spreading  rapidly  across  the  U.S. 

One  such  '■workfare"  program  attracting 
nationwide  attention  is  operating  smoothly 
in  Utah.  ' 

So  successful  Is  the  Utah  plan  In  moving 
people  off  relief  rolls  that  fcalf  a  dozen  other 
States  are  taking  a  look  at  it  as  a  possible 
model  for  programs  of  thair  own.  Some  be- 
lieve It  might  even  be  useful  to  the  Carter 
Administration  in  its  search  for  national 
welfare  reforms. 

Besides  Utah,  at  least  16  States  have 
stiffened  their  work  requirements  or  added 
new  work  incentives  In  the  last  two  years.  A 
number  of  other  States  and  many  cities  have 
some  kind  of  program  aimed  at  putting  relief 
recipients  to  work.  And  the  Federal  Govern- 
ment's Work  Incentive  Program — known  as 
WIN — is  steadily  stepping  i^p  its  pace  in  find- 
ing Jobs  for  welfare  recipients. 

ON  THE  JOB,  ON  TpE  DOLE 

The  Utah  plan  Is  uniqtie  in  several  re- 
spects. It  is  sterner  and  goes  further  than 
most  other  programs.  It  Is  mandatory.  And 
it  doesn't  Just  t^aln  peoprt  for  future  Jobs. 
It  actually  puts  them  to  work  while  they  are 
still  drawing  welfare  payments. 

In  most  places,  such  work  requirements 
apply  only  to  people  on  programs  financed  by 
State  or  local  funds,  such  as  "general  assist- 
ance" or  "direct  relief." 

Utah's  plan  applies  to  those  who  receive 
Aid  to  Families  with  Dependent  Children 
(APDC),  a  huge,  nationwide  program  that 
draws  heavily  upon  federal  funds.  Utah  of- 
ficials say  theirs  was  the  first  work  require- 
ment approved  by  the  Department  of  Health, 
Education  and  Welfare  for  application  to 
AFDC. 

"Utah  Is  the  first  State  where  people  earn 
their  welfare  grants."  claims  the  program's 
co-ordinator.  Usher  T.  West. 

Officially.  Utah's  method  Is  called  a  work- 
experience  and  training  program  >  But  Its 
training  is  not  the  usual  type  done  in  class- 
rooms. Trainees  learn  to  work  by  actually 
working.  If  private  employment  cannot  be 
found  for  them,  they  are  put  to  work  for 
public  agencies,  doing  Jobs  that  are  needed 
by  State  or  local  governments.  They  serve 
as  teachers'  aides  In  thair  neighborhood 
schools  or  plant  trees  In  public  parks,  for 
example.  They  work  three  days  a  week  but 
remain  on  the  welfare  rolls  until  they  find 
regular  Jobs. 

Only  III.  aged  or  disabled  persons  or  moth- 
ers with  children  under  6  years  of  age  are 


exempted.  All  others  are  told  to  take  one 
of  the  Jobs  offered  to  them  or  lose  all  or  at 
least  a  part  of  their  welfare  payments. 

Those  who  participate  in  the  program  are 
helped  by  the  State  to  find  Jobs  in  private 
Industry.  Many  are  doing  so. 

In  one  six-month  period,  from  July 
through  December  of  last  year,  782  people 
were  assigned  to  the  work  program.  Of  that 
total.  311  were  removed  because  they  did 
not  perform  as  required.  But  11  people  were 
hired  by  the  sponsors  who  gave  them  their 
training  Jobs,  and  218  found  other  kinds 
of  employment.  In  addition,  109  mothers 
found  enough  work  to  reduce  the  amount 
of  welfare  funds  needed  to  support  their 
families. 

"FEELING   GREAT" 

A  32-year-old  mother  of  two  children  was 
hired  recently  as  a  full-time  office  worker 
in  Salt  Lake  City's  assistance-payments  ad- 
ministration, the  same  office  that  handed 
her  welfare  checks  for  13  years  before  she 
took  Job  training  for  two  years.  During  the 
instruction  period,  she  says,  "even  though 
I  wa.-;  getting  welfare  I  felt  I  was  working 
for  it."  And  now.  she  adds,  "With  my  new 
Job  I  am  barely  making  ends  meet.  But  I 
feel  great  because  I  am  making  it  on  my 
own." 

Utah  officials  point  out  that  communities 
as  well  as  individuals  benefit  from  the  pro- 
gram. Some  agencies,  such  as  private  non- 
profit organizations  that  are  constantly  short 
of  funds,  report  that  the  services  of  welfare 
recruits  have  been  Invaluable 

One  self-self  agency  in  Salt  Lake  City, 
for  Instance,  had  the  funds  to  buy  Insula- 
tion for  the  homes  of  elderly  poor  people, 
but  lacked  money  to  hire  workers  to  install 
It.  Welfare  trainees  have  been  assigned  to 
the  Job,  Another  self-help  group  put  traln- 
ee-i  to  work  repairing  the  homes  of  elderly 
Salt  Lake  City  residents. 

A  QUESTION  OF  LEGALITY 

Some  critics  charge  that  Utah's  Job-train- 
ing effort  is  nothing  more  than  a  thinly  dis- 
guised public-works  program  that  uses  un- 
derpaid welfare  recipients  in  place  of  regular 
employes. 

Legal-services  lawyer  Lucy  Billings  says 
she  is  considering  filing  a  court  suit  against 
th3  program  on  the  ground  that  it  violates 
federal  regulations  that  people  cannot  be 
required  to  work  for  their  welfare  payments. 

It  took  Utah  three  years  to  get  its  pro- 
pram  approved  by  the  U.S.  Department  of 
Health.  Education,  and  Welfare.  For  18 
months.  HEW  withheld  federal  contributions 
to  Utah's  program  for  Aid  to  Families  with 
Dependent  Children.  It  cost  the  State  almost 
a  million  dollars  to  make  the  APDC  pay- 
ments entirely  from  St^^te  funds.  But  many 
Utah  people  feel  that  It  was  well  worth  the 
cost 

Utah  officials  concede  that  their  propram 
mlfjht  not  work  so  well  in  other  parts  of  the 
country,  especially  in  big  cities  where  popu- 
lation is  denser  and  welfare  rolls  are  much 
larjer.  Of  Utah's  nearly  1.2  million  residents, 
only  39  000  are  pettinir  money  grants  of  aid. 
A'so.  it  is  sugpested.  labor  unions  in  more- 
'ndustrialized  States  might  oppose  welfare 
people  being  given  Jobs  that  might  be  sought 
ta"  union  members. 

But  in  the  view  of  Robert  W.  Hatch,  a 
field  director  for  the  Utah  assistance-pay- 
ments administration,  public  acceptance  of 
the  idea  that  welfare  recipients  should  work 
for  their  money  is  spreading  throughout  the 
nation.  Says  Hatch:  "I  think  that  In  time, 
putting  welfare  clients  to  work  will  become 
s  common  practice." 

In  fact,  a  trend  in  that  direction  Is  al- 
ready apparent. 

Oklahoma  has  a  2-year-old  work-experi- 
ence program  that  was  passed  by  the  legis- 
lature   at    the    urging    of    Governor    David 


Boren.  It  requires  that  any  one  IB  or  older 
in  a  family  receiving  Aid  to  Families  with 
Dependent  Children  must  visit  the  local  em- 
ployment office  and  sign  up  for  a  Job  that's 
available. 

In  1975.  there  were  2.300  persons  parti- 
cipating In  the  Oklahoma  program.  Many 
worked  In  State  Institutions,  hospitals  or  in 
county  offices  for  $5  a  day  to  offset  expenses, 
plus  their  regular  AFDC  checks. 

"They  are  usually  placed  in  Jobs  where 
they  can  easily  be  trained  .-.nd  hopefully  be 
picked  up  by  the  business  community,"  says 
a  State  spokesman.  Last  year,  more  than  700 
persons  were  placed  in  permanent  positions 
outside  the  government. 

THE    RISK     OF     REJECTING     WORK 

The  Texas  legislature  recently  passed  legis- 
lation to  supplement  the  Federal  Govern- 
ment's Work  Incentive  Program.  Welfare 
recipients  must  register  for  work,  and  if  they 
reject  a  Job  without  a  good  reason,  their 
benefits  may  be  cut  off  after  an  administra- 
tive review. 

North  Carolina's  legislature  this  year 
passed  a  law  requiring  welfare  recipients  to 
register  for  work. 

As  the  law's  sponsor.  State  Senator  E. 
Lawrence  Davis  of  Wlnston-Salem,  explains 
it:  A  family  head  who  fails  to  register  is 
taken  off  the  rolls.  But  aid  to  his  or  her 
children  will  continue  as  "protective  pay- 
ments" made  through  some  other  person  or 
perhaps  an  agency,  such  as  a  church.  Since 
the  law  did  not  take  effect  until  July  1.  it's 
too  soon  to  tell  how  effective  it  will  be. 

A  PART-TIME  WORK  FORCE 

In  the  State  of  New  York,  all  employable 
persons  receiving  general  welfare-assistance 
payments  have,  since  May  1.  been  required 
to  work  three  days  a  week  in  a  local-govern- 
ment agency  if  jobs  are  available. 

There-  are  about  60,obo  such  persons,  and 
State  Social  Services  Commissioner  Philip 
Tola  says:  "We're  hoping  to  develop  Jobs 
within  local -government  agencies  for  at  least 
30,000  of  those  employables  within  the  next 
three  months.  We're  hoping  that,  when  faced 
with  working  three  days  a  week,  many  will  go 
out  and  get  a  full-time  Job." 

One  problem  is  that  four  fifths  of  the  em- 
ployables covered  by  the  program  are  In 
New  "Vork  City,  where  in  the  last  two  years 
thousands  of  public  employes  have  been 
laid  off  in  the  city's  effort  to  cope  with  a 
financial  crisis.  "I  anticipate  some  complaints 
from  the  municipal  workers'  unions,"  says 
Assistant  Welfare  Commissioner  Irwin 
Brooks.  However,  according  to  a  New  York 
Dally  News  poll  published  May  23,  about 
87  percent  of  residents  in  the  New  York 
metropolitan  area  approve  of  the  new  work- 
fare  program. 

Work-for-welfare  bills  similar  to  New 
York's  are  pending  in  sev^al  States,  In- 
cluding Connecticut  and  New  Jersey. 

Massachusetts  is  one  of  the  States  study- 
ing the  Utah  plan  of  mandatory  work  for 
heads  of  AFDC  families.  Since  1975,  Massa- 
chusetts has  barred  all  employable  persons 
from  direct  relief  or  general -assistance  rolls. 
The  State  of  Rhode  Island  followed  suit  last 
September,  cutting  its  relief  case  load  by 
more  than  20  percent. 

MILLION-DOLLAR  SAVINGS 

Bridgeport.  Conn.,  started  last  year  a  plan 
requiring  employable  people  receiving  wel- 
fare to  work  one  or  two  days  a  week,  de- 
pending on  the  amount  of  their  aid.  About 
300  persons  out  of  a  case  load  of  1,330  are 
now  working.  If  they  fail  to  work  for  a  pe- 
riod of  two  weeks,  their  benefits  are  auto- 
matically terminated. 

Results:  Bridgeport's  case  load  has  been 
cut  45  percent  In  a  year's  time,  with  a  mil- 
lion-dollar reduction  In  the  city's  welfare 
budget. 
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Milwaukee  County,  Wis.,  has  a  locally  run 
pay-for-work  program  requiring  all  able- 
txxtled  welfare  applicants  to  take  specially 
created  Jobs  in  municipal  or  county  depart- 
ments. They  are  paid  $2  an  hour  for  a  32- 
hour  workweek. 

One  experiment  being  watched  closely  Is 
a  "supported  work"  program  run  by  the 
Manpower  Demonstration  Research  Corpora- 
tion, a  nonprofit,  tax-exempt  organization 
set  up  with  the  support  of  the  Ford  Foun- 
dation and  five  Federal  Government  agen- 
cies— principally   the   Department   of   Labor. 

It  has  15  projects  in  13  States  that  provide 
jobs,  mostly  with  public  or  nonprofit  agen- 
cies, for  more  than  2,000  marginally  employ- 
able people,  including  APDC  mothers.  In- 
stead of  welfare  checks,  they  get  paychecks 
at  minimum-wage  rates. 

A  mixture  of  welfare  funds  and  grants  Is 
used  to  finance  the  program.  The  workers 
will  be  helped  to  find  permanent  Jobs  In  pri- 
vate Industry  once  they  have  developed  the 
necessary  skills. 

Many  towns  and  some  States  have  found 
that  the  administration  of  work-for-ald  pro- 
grams is  too  costly  to  Justify  the  small  num- 
bers put  to  work.  But  the  .search  for  prac- 
ticable systems  goes  on — and  widens. 

In  the  words  of  Fritz  Kramer,  a  manpower 
specialist  with  the  Labor  Department:  "A 
number  of  States  are  exolorlng  ways  to  pro- 
vide Jobs  In  either  the  public  or  the  private 
.sector  to  get  people  off  the  welfare  rolls." 

A     FEDERAL    ACFNCV    THAT    FIND.S     JOBS 

After  years  of  costly  failure,  the  Federal 
Governments  Work  Incentive  Program 
(WIN)  is  improving  its  performance  in  find- 
ing Jobs  for  people  on  welfare  rolls. 

Last  year.  WIN  placed  more  than  210.000 
persons  in  Jobs.  That  was  almost  twice  the 
number  placed  in  the  entire  first  four  years 
of  Its  life,  from  1968  through  1971. 

The  upturn  began  in  1972.  after  the  pro- 
gram's emphasis  was  shifted  from  Job  train- 
ing to  Job  finding. 

WIN'S  targets  are  the  people  in  the  huge 
Aid  to  Families  with  Dependent  Children 
(AFDC)  program  About  half  of  these  for 
whom  lobs  are"  found  are  enabled  to  get  off 
the  AFDC  rolls  entirely,  officials  say,  with 
the  other  half  able  to  get  by  on  reduced 
benefits. 

Despite  WINS  efforts,  the  number  receiv- 
ing AFDC  pavments  has  hit  a  new  hiqih  of 
more  than  3  6  million  families,  which  con- 
tain a  total  of  nearlv  11.3  million  individuals. 


SENATOR  HELMS  FNDORS^S  NORTH 
CAROLINA  RESOLUTION  ON  FED- 
ERAL BUDGET 

Mr.  HELMS  Mr.  President,  the  North 
Carolina  General  As.sembly  has  adopted 
a  resolution  calling  for  a  constitutional 
amendment  requiring  a  balanced  Federal 
budget. 

I  endorse  this  proposal.  I  wish  it  could 
be  pa.ssed  by  Congress  tomorrow  and 
sent  to  the  States  for  ratification. 

Deficit  spending  is  one  of  the  most 
damaging  and  underhanded  financial 
acts  the  Federal  Government  commit.s. 

It  causes  inflRtion  and  thus  transfers 
resources  from  those  who  save  to  those 
who  go  into  debt 

Deficit  spending  Is  used  by  some  in 
Government  to  spend  without  appearing 
to  tax. 

Deficit  spending  is  used  by  those  who 
think  that  artificial,  fiscal  stimulus  to 
the  economy  actua'ly  causes  moi^e  good 
than  harm.  "Stagflation."  the  ravages 
of  high  unemployment  in  the  midst  of  in- 
flation, has  proven  them  wrong  . 

I   have  cosponsored   a  constitutional 


amendment  which  would  restore  a  bal- 
anced Federal  budget.  I  have  Introduced 
legislation  which  would  amend  the 
Budget  Act  of  1974  to  require  that  Con- 
gress adopt  balanced  budgets. 

I  commend  the  legislators  of  my  State 
of  N2rth  Carolina.  Our  State  Constitu- 
tion prohibits  deficit  spending.  This  dis- 
cipline has  preserved  fiscal  integrity  in 
our  State  government  and  it  has  pro- 
tected the  taxpayers  of  North  Carolina. 
A  similar  prohibition  against  Federal 
deficits  would  help  the  national  economy 
and  it  would  protect  the  average  Ameri- 
can against  a  fiscally  irresponsible  gov- 
ernment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  senate  joint  resolution  858 
of  the  general  assembly  of  North  Caro- 
lina be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Senate  Joint  Resolution  858 
Whereas,  with  eich  pa.ssing  year  this  Na- 
tion become.s  m=re  deeply  in  debt  a.s  Its  ex- 
penditures grossly  and  repeatedly  exceed 
available  revenues  so  that  the  public  debt 
now  amounts  to  hundreds  of  billions  of  dol- 
lars: and 

Whereas,  attempts  to  limit  spending,  in- 
cluding Impoundment  of  funds  by  the  Presi- 
dent of  the  United  Stites.  have  resulted  in 
strenuous  asrertlcns  that  the  responsibility 
for  appropriatlsns  is  the  constitutional  duty 
of  the  Congre&s;  and 

Whereas,  the  annual  federal  budget  repeat- 
edly demonstrates  the  unwillingness  or  In- 
ability of  both  the  legislative  and  executive 
branches  of  the  federal  government  to  cur- 
tall  spending  to  conform  to  available  reve- 
nues: and 

Whereas,  the  unified  budget  does  not  reflect 
actual  spending  because  of  the  exclusion  of 
special  outliys  which  are  not  Included  in  the 
budget  nor  subject  to  the  legal  public  debt 
limit:  and 

Whereas,  the  "U.S.  News  and  World  Report" 
reported  on  February  25.  1974.  that  of  these 
nonbudgetary  outlays  in  the  amount  of 
fifteen  olllion  six  hundred  million  dollars 
($15,600,000,000).  the  sum  of  twelve  billion 
nine  hundred  million  dollars  ($12,900,000,- 
000)  represents  funding  of  essentially  private 
agencle.s  which  provide  special  services  ta  the 
federal  government:  and 

Whereas,  knowledgeable  planning  and  fis- 
cal prudence  require  that  the  budget  reflect 
all  federal  spending  and  that  the  budget  be 
In  balance:  and 

Whereas,  believing  that  flscH  Irrespon- 
sibility at  the  federal  level,  with  the  Infla- 
tion which  results  from  this  policy,  is  the 
greatest  threat  which  faces  our  Nation,  we 
firmly  believe  that  constitutional  restraint 
is  necessary  to  bring  the  fiscal  disciplines 
needed  to  reverse  this  trend:  and 

Whereas,  under  Article  V  of  the  Constitu- 
tion of  the  United  States,  amendments  to  the 
Federal  Constitution  may  be  proposed  by  the 
Congress  whenever  two-thirds  of  both  Houses 
deem  it  necessary: 

Now.  therefore,  be  It  resolved  by  the  Sen- 
ate, the  House  of  Representatives  concurring: 

Section  1.  That  procedures  be  Instituted  in 
the  Congress  to  add  a  new  Article  XXVII  to 
the  Constitution  of  the  United  States,  and 
that  Congress  prepare  and  submit  to  the 
several  states  an  amendment  to  the  Consti- 
tution of  the  United  States,  requiring  In 
the  absence  of  a  national  emergency  that  the 
total  of  all  federal  appropriations  made  by 
the  Congress  for  any  fiscal  year  may  not  ex- 
ceed the  total  of  the  estimated  federal  reve- 
nues, excluding  any  revenues  derived  from 
borrowing,  for  that  fiscal  year. 


Sec.  2.  That  the  proposed  new  Article 
XXVII  (or  whatever  numeral  may  then  be 
appropriate)    read  substantially  as  follows: 

"PROPOSED  ARTICLE  XXVII 

"The  total  of  all  federal  appropriations 
made  by  the  Congress  for  any  fiscal  year 
may  not  exceed  the  total  of  the  estimated 
fe-ieral  revenues  for  that  fiscal  year,  exclud- 
ing any  revenues  derived  from  borrowing; 
and  this  prohibition  extends  to  all  federal 
appropriations  and  all  estimated  federal  rev- 
enues, excluding  any  revenues  derived  from 
borrowing.  The  President  in  submitting 
budgetary  requests  and  the  Congress  in  en- 
acting appropriation  bills  shall  comply  with 
this  Article.  If  the  President  proclaims  a  na- 
tional emergency,  suspending  the  require- 
ment that  the  total  of  all  federal  appropri- 
ations not  exceed  the  total  estimated  federal 
revenues  for  a  fiscal  year,  excluding  any 
revenues  derived  from  borrowing,  and  two- 
thirds  of  all  members  elected  to  each  House 
of  the  Congress  concur  by  Joint  Resolution, 
the  total  of  all  federal  appropriations  may 
exceed  the  total  estimated  federal  revenues 
for  that  fiscal  year." 

Sec  3.  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States,  the  chairmen  of  the  Judiciary  Com- 
mittees of  both  the  Senate  and  House  of 
Representatives,  the  chairman  of  the  Joint 
Committee  on  Budget  Control  of  the  Con- 
gress and  to  each  member  of  the  North  Caro- 
lina Congressional  Delegation. 

Sec.  4.  That  copies  of  this  Joint  resolution 
be  transmitted  to  the  Secretary  of  State  and 
to  the  presiding  officers  of  both  houses  of 
the  legislature  of  each  of  the  other  states  in 
the  union,  with  the  request  that  It  be  circu- 
lated among  leaders  in  the  executive  and 
legislative  branches  of  the  several  state  gov- 
ernments: and  with  the  further  request  that 
each  of  the  other  states  in  the  union  loin 
In  requiring  the  Congress  of  the  United 
States  to  initiate  a  proposal  to  amend  the 
Constitution  of  the  United  States  In  .sub- 
stantially the  form  proposed  in  this  Joint 
resolution. 

Sec.  5.  This  resoluion  shall  become  effec- 
tive upon  ratification. 


THE  EMPTY  TRUCK  SYNDROME 

Mr.  JOHNSTON.  Mr.  President,  on 
June  15,  1977.  I  introduced  the  Diesel 
Fuel  and  Gasoline  Conservation  Act  of 
1977.  S.  1699. 

The  purpose  of  this  measure  is  to  clar- 
ify an  ambiguity  that  has  arisen  with 
respect  to  the  application  of  the  Robin- 
son-Patman  Act  to  uniform  zone  deliv- 
ered pricing  markets.  This  ambiguity  is 
discouraging  backhauUng  in  such  mar- 
kets. The  result  is  that  trucks  are  re- 
turning empty  from  their  fronthaul  as- 
signments when  they  could  otherwise 
carry  cargo  on  the  return  trip.  Conse- 
quently, we  are  unnecessarily  wasting 
diesel  fuel  and  gasoline.  The  nature  of 
the  ambiguity  is  that  merchants  are  un- 
sure as  to  what  is  the  permissible  back- 
haul allowance  that  can  be  granted  in 
this  type  of  market.  S.  1699  would  leave 
no  doubt  as  to  the  legality  of  granting 
backhaul  allowances  up  to  the  actual 
savings  in  delivery  costs  saved  to  the  sel- 
ler because  of  the  buyer's  backhauling. 

On  June  27,  I  chaired  a  hearing  on 
this  bill  in  the  Subcommittee  on  Energy 
Conservation  and  Regulation  of  the 
Committee  on  Energy  and  Natural  Re- 
sources. We  are  in  the  process  of  ar- 
ranging for  a  markup  of  S.  1699  in  the 
near  future. 


July  15,  1977 
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Today  an  editorial  entitled  "The  free,  open,  and  honest  elections.  There-  The  legislation  is.  thus,  conceived  in  error, 
Empty  Truck  Syndrome,"  appeared  in  fore,  the  concern  expressed  by  the  vei-y  nursed  by  misconception  and  misinforma- 
the  Wall  Street  Journal  in  support  of  officials  of  both  parties  who  must  admin-  *'°"'  *"'*•  ^^  *^^  adulthood  of  enacted  law, 
S.  1699. 1  ask  unanimous  consent  to  have     ister  the  election  laws  is  most  significant      *°"'**  ^°^^  certainly  accomplish  the  exact 

the  article  printed  in  the  Record.  I  hope  that  my  colleagues  take  this     °^^e    t^^  TiemT'^J^l^^trl^r.  of  th. 

There  being  no  objection,  the  article     opposition  into  account  and  I  ask  unan-     unVted   states  know  an^  inde^tand  that 

was  ordered  to  be  printed  m  the  Record,     imous  consent  that  both  the  resolution     there  is  no  significant  or  substantial  body  of 

as  follows:  and  statement  be  printed  in  the  Record,     evidence,  experiential  or  statistical,  which 

The  Empty  Truck  Syndrome  There  being  no  objection,  the  material      persuasively  demonstrates  that  increases  in 

We  have  a  proposal  to  dfer  that  happily     was  ordered  to  be  printed  in  the  Record,     ^^^  numbers   of  -registered   voters  tend  to 

conforms  with  the  President's  wish  to  save      as  follows:  increase  the  percentages  of  voter  participa- 

energy:  Let  trucks  do  more  work.  Resolution— Universal  Voter  Registratton       1°"^.      ^^'*?"°"^-  ^^^  }^^  contrary,  recent 

It^ems  that  a  lot  of  trucks  drive  around  T?^of  m?       '*="^™*"°''     ^t^dies  tend  to  indicate  that  for  every  100 

empty,  wasting  fuel,  all  because  the  Federal  whereas   th.  m^^w  V,       r  n-v,    t  *               ?^^  ?^''*"^^/°'^"f  l""^^  ^*  ^°  ^  ^^^  ?«"« 

Trade    Commlision    is    afraid    someone    wUl  uZal^or^tl^^rTv^  Z^  ^t,  ^""^^P^'      ^^Z"**'  T.^^.^  'f.  "^^'^  ''^'^  ^^^  *^'"^^  °* 

Violate  the  Robinson-Patman  Act.  tion  o^rl^K  «nH  xLo^  ^^'  «^'=°'-'^"«'  =>«=-     voter  participation  now  being  viewed  with 

It  works  this  way:  Food  chains  and  food  ei^cteT«nrf  «n^o, J",    """"^  is  composed  of      alarm  by  the  proponents  of  this  legislation. 

wholesalers  operate  their  own  trucks  to  make  ^'a,  in  th^  XlrT.  3  ^.^f^^  °'"';'.*'^  "^^"^^     k  "  '^  ^"i".*?  assume  that  our  citizens  can 

deliveries   from    their    warehouses   to   retail  !nd  this  Xfn.rl    .s  h,      /h*'^"^^^^'.^'^,*^^      be  persuaded  to  vote  when  they  do  not  wish 

stores.    Frequently.    It   would    make    perfect  o^L^%XYJi^^l-Jl  ^^"?^^'^  ^"^  ^^^J^^^^^       to.  The  Arnerican  citizen  cannot  and  will  not 

sense  for  a  truck  to  go  from  its  last  store  ^u^^'^^,'  tl^i  "i.ts  «   h"    '^  responsible  con-      be  compelled  to  do  that  which  is  his  heritage 

delivery  to  a  nearby  factory  and  pick  up  a  wheJi^    .h^r    n,,               .v,                 u            n  ^"""^t""'  independence  and  individualism 

load  of  pickles,  beans,  catsup  or  corn  flakes  ch^r^edTv'iIw  w.tn  t^^"^^/^T  ""^"^^'^     f"^'  '"'"  h °  ?^°°^^  "°*  ^°  "^^  ■     ■  ^^^'^  « 

to  be  hauled  back  to  the  vvarehouse    That  '^"^'^Sed  by  law  with  the  registration  of  voters      that  same  heritage  encourages  voter  partl- 

^V^  the  f^torv's  truck  loum  not  ha7e  to  ^^^^1  TtT^^L^'T"""':  T^''^'"^  -      ^r"°"-  ''^^"'h"  '^  f^"""'"  *^**  "'*°"^^ 

make  the  delivery  and  return  to  the  factory  Tl^^ALcLrn„  if  K»?."f'  Conference  of     more  persons  do  vote,  a  negative  result  is 

empty.  And  the  warehou.se  truck  would  not  have  tdonted  a  ■^tlt^mln?  fT,'  ^T'^""^^     r^^fZ^             ^^^^'^  ^^  participation  per- 

v,„.Il    ♦„    .«»....,    *,„„,    !♦».    o»„,„    ^-11....^...  nave  aaopted  a    Statement  of  Principles  and      centages. 

emntv                                                    deliveries  concerns"    regarding    the    Universal    Voter         Misconception    and    misinformation    feed 

•The  Federal   Energy  Administration  estl-  ^^g'^tration  Act  of  1977  now  pending  in  both      and  nurture  this  unfortunate  legislation.  It 

mate!  the  potent?alTuef1^vinnroreC-  ^^"tTs    "              "   *'°"''''"   °'   ^'^^   ''"'*'^      'l!r^'^"lnlXT uUT,'"""' T^'^T' '""^l 

natlne  this  waste  motion  at  100  million  eal-  ,.,!  '                                                                             ^^^'^^  ^  anything  like  foolproof  evidence  of 

ions  In    thrf^d    indCstrV  al^e     Tha^^^^^  .  Whereas,  all  of  the  members  of  the  Asso-      identity.    It   is    a    misconception   that  stiff 

enough  to  fuel  ]« 000  autamobrS^  elation  have  consistently  opposed  programs,     criminal   penalties   and   sanctions   will   dis- 

AnH  thprp  nn  rtnnht  woil^rt  h^^  Systems  and  legislation  which  would  tend  to      suade  those  so  disposed  from  violating  the 

fni.^  in  other  Ind.f.trZ             ad*l'"°nal  ^av-  disrupt  the  orderly,  efficient,  responsible  and      law  and  voting  illegally  or  that  an  oath  wlU 

n,,t^r,ynLl^rz^l\yr',r..r.,,r.nt,,.^..   v,»„„  '**^"^  administration  of,  and  participation     make  all   well.  The  overcrowded  prisons  of 

been  rehXm  to  tnt,r«ff  frPil^^^^^^^  *"'    ^^^   ^'^^   P'°''^^^   °^   ^^e    Governmental      this  country  stand  as  grim  evidence  that  this 

?or  rn,tomprf  Jhn^.I  ,m  /^^^^^^^  functions   Of   these   United   states,    both   by      Is  not  the  case.  Even  the  death  penalty,  when 

chandise    A  ma^or  r'^^.on  ^it  .™   ?«  Zll  ^^°^  ^'^°  "^'  ^^  ^^^^^  ^'^^  ^^^^s^"*.  governed      't  existed,  or  the  threat  of  life  imprisonment, 

the'^^C   has"ris^"S,orlers"ylng   this  If^  '^  ''°"  "'^°  ""^  ''"''  ^"'"^'^  ^  '°''''^-      tlT  "''''  ^  "^'''  "°"  "^""^  *"^'^  "'''^ 

whfh  nVn°hihTt,'"Hi.™'l?to;r"'!?,tJ^.n^?c-  ^"'•^^'  *"«'  ^^"^  Consideration  of  said         Yes,  fraud,  error,  confusion,  mistake  and 

Tf  vn^,  Snv^  to  Lv  th/fTiw,  7,  '^'f  f""*^'  Statement  of  principles  and  concern  and  of      the  sure  erosion  and  eventual  destruction  of 

JhPr?  un>^i°,rh'^,„In♦f,«  t  f°r,a  tlelivery,  this  resolution  the  delegates  at  said  confer-      voter  confidence  in  the  electoral  process  are 

^^ds  vo?ir\pK         '"'^^"•''*  *"  P'"*'  "P  ^^^  ence.  In  full  general  assembly  and  after  dis-      the  certain  fruits  of  this  legislation.  The  cry 

Qo^otrv^  T   Ti=„^«.t  T«.,„.f„„  ,T^    T     >  ,,  cussion  and  debate,  enthusiastically  support     of  fraud  audibly  heard  now.  before  its  enact- 

.nfrortn^L    cS!   ?     «m    ?«oo     '     '  M  '^     f^  ^*"*  Statement  and  resolution  and  have  rati-      ment.  will   become  a  deafening  roar  if  this 

introduced   Senate   Bill    1699,   asserting,    In  fled  and  endorsed  same  as  a  part  hereof.         act  becomes  law. 

effect,  that  it  is  lawful  not  to  charge  some-  now,   therefore,   be  it  here  resolved   that         Its  effect  will  be  the  exact  opposite  of  Its 

.ill,?    !J!"   K.^,  ,     l""  °*"  ^°??^/!  *°"J''  ^^'  'numbers  of  The  International  Assocla-      aims.   Rather   than  stimulate   participation. 

!f.l^i?  ^  t J'  w  "t.  '=°"^"a"°"'sts  could  tion   of  Clerks,   Recorders,   Election  Officials      it  will  tend  to  discourage  those  who  do  not— 

A^f^^        the  Washington  regulatory  won-  and  Treasurers,  the  working  professional  ad-     wish  to  see  their  votes  diluted  by  unlawful! 

derland.   even  the  simplest  logical   proposl-  minlstrators  of  local  Government  do  hereby      or  erroneously  cast  ballots.  There  Is  no  way 

tions  sometimes  need  to  be  spelled  out  In  support  affirmative  steps  to  improve  lawful      to  segregate  such  Illegal  ballots  as  would  exist 

lerms  a  cniia  would  understand.  Government  participation  by  all  and  thus,      if  the  bill  provided  for  separate  polling  places 

I  fully,  unalterably  and  unequivocably  oppose     for  both  registration  and  voting.  Then,  if  er- 

.^.^__„  Dtrr^TOT^ATnoM            '  ^^^  Universal  Voter  Registration  Act  of  1977      ror  or  fraud  were  discovered,  the  law  would 

vvjiiiKKeiUi&iKAiiuw  as  now  constituted  and  as  may  be  amended     have  the  means  to  cope  with  the  situation. 

Mr.    DOMENICI     Mr     President     the  ^^  proposed  amendments  now  known  to  be     Absent  such  provisions,  the  proliferation  of 

Universal  Voter  Reeistration  Art  nf'iq77  suggested,  and                                                          costly,  time  con-sumlng  and  disruptive  elec- 

h^c   ^ro,L    J^Lf      iif f  I         f        Ot  1977  Be  It  further  hereby  resolved  that  copies  of     tion  contests  is  assured, 

has   drawn   great  criticism   from   those  this  resolution  be  transmitted  to  the  Presl-        The  problem,   if  there  indeed  is  one.  Is 

registrars  and  county  clerks  who  have  to  dent  and  vice  President  of  the  United  states,     not  addressed  by  the  legislation.  The  causes 

administer    the    States'    election    laws,  to  each  member  of  both  Houses  of  the  con-     of  low  voter  turnout  are  myriad  and  com- 

These  people  stand  closest  to  the  elec-  gress  of  the  united  states,  to  the  Governors     plex,  not  singular  and  simple.  Citizens  will 

toral  process  and  know  best  the  ppssibil-  *"•*  secretaries  of  state  of  each  of  the  fifty      register  and  vote  when  they  are  so  motivated 

ities  of  fraud  and  abuse  United  states,  and  to  the  presiding  officers     or,  on   the  other  hand,  when  they  are  not 

Leah  G    Jones    f•nlInt^^  rlprk  nf  T  imc  °^  ^^^^  °^  ^^^  Chambers  of  the  Legislatures     turned  off.  The  Congress  falls  to  recognize 

County   n'  Mex    harexDressed  her  con  °'  '*'''  °'  '"^^  ^"^  """^'^  ^'^*^'-                       ''"'  '''"'"'^^  °'  President  John  P.  Kennedy's 

Xrn  ahontVhic  '«»,,:  ^ilTw  Commission    of    voting    which    determined 

Lcrii  aouut  mis  new  pi  oposai  lOr  same-  statement    of    Principles    and    Concern—     that,  among  other  things,  too  many  elections 

day  universal  registration  and  has  passed  Universal  voter  registration  Act  of  1977       discourage    participation    in    the    elective 

on  to  me  a  resolution  and  statement  of  The  membership  of  the  International  As-     process. 

principles   adopted   unanimously   at   the  soclatlon  of  clerks.  Recorders,  Election  Offi-          Additionally,  use  of  voter  lists  for  Jury  rolls 

recently    concluded    sixth    annual    con-  ^lals  and  Treasurers  has.  for  six  j-ears.  met     and  skip  tracing  for  the  collection  of  debts 

ference  of  the  International  Association  annually  to  further  the  cause  of  efficient  and     °*'ed  were  found  to  significantly  adversely 

of  Clerks    Recorders    Election  Officials  'aw^ul  government  at  an  annual  working  con-     affect  voter  registration.  No  solution  is  at- 

nnH  TroQciiro-e    i,«i^ 'i«  M„„. /-i_i '  ference  by  engaging  In  workshops  intended     tempted   here   in   this   legislation   for   these 


^''M7'^PrZZ%^^^H^r\'^"^^T.  1  t°  Pr°'"°"»«  knowledge  of  and   ^unions  to  real  problems. 

nar.     t-resiaeni,     coming     immediately  common    problems,    and    by    disseminating         Enacting  this  law  would  create  a  climate 

aiier  a  period  of  great  distrust  and  con-  valuable    information    to    our    membership  of  confusion  and  chaos  in  polling  places  and 

cern  about  the  central  government  on  through  official  publications.  'n  the  administrative  planning  for  the  con- 

the  part  of  the   people,   I   believe   that  On^  such  problem,  a  most  serious  one.  is  <ltict  of  elections.  How  can  fiscally  responsible 

adoption  of  such  a  registration  system  embodied  in  the  Universal  Voter  Registration  planning  be  effectuated  when  there  are  no 

would  be  most  ill  advised.  We  would  in  ^'^^  °^  ^^'''^-  '^^  principle  aim  of  this  legls-  guide  posts  for  space  and  personnel  planning 

rrpflsp    Hmihtc    oV.«.,f    «,«    u          t            1  latlon  Is  the  facUltatlon  of  easy  voter  regis-  or   for   estimating   ballot  and  other  supply 

v«?fH?f„  ^f  f,^   K  .?      ,     i  honesty    and  tratlon    and    thereby,    hopefully    increasing  requirements?  Tliose  who  have  these  laws 

vaiiaiiy  oi  the  bedrock  of  our  system—  voter  participation  in  elections.  m  their  states  admit  that  between  15  to  25% 
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of  those  who  vote — register  on  election  day. 
As  the  practice  spreads,  will  those  percent- 
ages rise?  Of  course  they  will!  The  confusion 
engendered  by  this  Act  Is  of  paramount 
concern.  Polling  places  are  not  arenas  where 
adversary  proceedlnps  on  proof  of  Identity 
should  be  encouraged.  But  this  is  exactly 
what  win  happen  when  voters  register  in  one 
place  on  election  day  and  then  learn  that  at 
still  another  polling  place  they  may  only 
vote  for  federal  officers,  with  the  need  to  later 
register  again  to  vote  for  state  and  county 
officers  at  another  election.  The  disruption 
may  well  lead  to  the  dlsenfranchlsement  of 
those  already  registered  due  to  the  loss  of 
time  occasioned  by  the  furor.  Voter  participa- 
tion In  state  elections  may  well  decline,  be- 
cause of  Inability  to  vote  for  state  officers, 
the  exact  reverse  of  the  desired  effect. 

Does  the  need  for  this  law  really  find  de- 
mon.strable  evidence  In  its  support  when 
viewed  from  a  comparison  of  the  three  major 
states  (Maine.  Minnesota.  Wlsccnslni  when 
election  <Jay  registration  state  statutes  and 
other  starter?  No!  Twenty-three  states  In- 
creased their  partlcioat'ory  percentages  by 
rates  higher  than  those  three  major  states 
which  are  cited  as  prime  examples  of  this 
system. 

Enactment  of  this  law  would  be  an  un- 
warranted Intrusion  of  the  Federal  Govern- 
ment into  areas  of  legitimate  state  Interests 
In  the  preservation  of  the  Integrity  of  the 
electoral  process,  and  Interest  supported  by 
the  Supreme  Court  of  the  United  States.  The 
Court  has  also  supported  the  states'  valid 
and  sufficient  Interests  in  providing  for  some 
period  of  time — prior  to  an  election — In  order 
to  prepare  adequate  voter  records  and  pro- 
tect its  electoral  process  from  possible  fraud 
These  reasons  and  Interests  for  closing  regis- 
tration rolls  still  exist  today. 

In  summation,  the  members  Of  this  Asso- 
ciation are  not  merely  against  this  law.  We 
have  demonstrated  support  of  programs 
aimed  at  removing  barriers  to  citizen  regis- 
tration and  voting  and  have  done  so  when, 
and  only  when,  the  side  effects  are  not  ad- 
verse to  the  cause  of  good  government.  The 
Universal  Voter  Registration  Act  of  1977  at- 
tempts to  solve  a  problem  which  doesn't  ex- 
ist with  a  solution  which  creates  the  means 
to  destroy  the  confidence  of  the  people  in  the 
electoral  system.  In  conscience  we  cannot 
and  do  not  support  It. 


WILL/OTHERS   follow   U.S.   LEAD 
IN   ARMS   SALES   REDUCTIONS? 

Mr.  PROXMIRE.  Mr.  President,  a  re- 
cent National  Security  Council  study 
casts  doubts  on  whether  President  Car- 
ter's policy  of  reducing  U.S.  arms  sales 
overseas  will  be  effective  in  holding  down 
the  international  arms  trade. 

The  report  says  it  is  unlikely  that 
other  countries  will  voluntarily  follow 
the  US.  lead  in  reducing  sales.  Com- 
munist suppliers  are  most  likely  to  resist 
restraint,  the  NSC  study  said,  noting 
that  some  of  the  largest  purchasers  of 
U.S.  arms  purchase  weapons  because 
they  fear  the  Communist  militarj-  sup- 
port of  neighboring  nations. 

U.S.  reluctance  to  sell  arms  to  Africa 
and  Latin  America  in  the  past  has  pri- 
marily resulted  not  in  reducing  arms 
sales  overall,  but  in  transferring  business 
to  other  arms  suppliers,  according  to 
NSC. 

The  report  also  said  that  U.S.  arms 
sales  to  developing  nations  have  ac- 
counted for  more  than  half  of  all  inter- 
national sales  to  such  nations  and  more 
than  three  times  the  sales  of  the  Soviet 
Union  and  other  Communist  suppliers. 


Mr.  President,  because  of  the  impor- 
tance of  this  study,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article  of 
July  12  summarizing  some  of  the  major 
conclu-^ions  of  the  report  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

White  House  Report  Details  Obstacles  in 
Arms  Restraint  Policy 
(By  Don  Oberdorfer) 
President  Carter's  policy  of  reducing  U.S. 
arms  sales  overseas  Is  not  likely  to  bring  down 
the  worldwide  traffic  In  conventional  weap- 
ons—and may  not  be  politically  acceptable  at 
home — unless  other  nations  can  be  persuaded 
to  adopt  similar  restraints,  according  to  ad- 
ministration documents  relea.sed  yesterday. 
■•  "The  prospect  that  other  countries  will 
voluntarily  and  spontaneously  follow  our 
model  of  restraint  Is  unlikely!"  said  a  Na- 
tional Security  Council  study.  The  study 
formed  part  of  the  basis  for  Carter's  May  19 
announcement  of  a  more  restrictive  U.S.  pol- 
icy on  the  sale  of  conventional  arms  abroad. 
A  decla-sslfled  form  of  it  wa.s  transmitted  to 
the  Senate  Foreign  Relations  Committee, 
which  made  It  public  yesterday. 

The  NSC  report— and  Carter's  May  19 
announcement— ciUed  the  new  U.S.  policy 
a  "first  step"  in  limiting  the  worldwide  con- 
ventional arms  race.  The  report  went  on  to 
say.  however,  that  •it  will  be  difficult  to  sus- 
tain ui^llateral  U.S.  restraint  over  the  longer 
term"  If  other  countries  do  not  follow  the 
U.S.  example. 

The  report  named  Prance.  Britain.  Israel. 
Germany.  Italy.  Belgium.  Sweden  and  the 
Soviet  Union  as  countries  which  might  .sell 
weapons  to  "determined  purchaser.s"  whose 
arms  requests  are  turned  down  by  the  United 
States. 

If  such  countries  rush  to  fill  the  vacuum 
cau.sed  by  U.S.  cutbacks,  "the  pressures  In 
thh  country  to  loo?en  the  bonds  of  restraint 
could  become  substantial."  the  report  said. 
Acccrdin^  to  Central  Intelligence  Agency 
dati  published  In  the  report,  the  United 
States  accounted  for  more  than  half  of  the 
worldwide  arms  traffic  to  developing  nations 
In  recent  years,  calculated  on  a  dollar  basis. 
With  56  per  cent  of  the  sales,  the  U.S.  share 
is  more  than  twice  that  of  other  non-Com- 
munist suppliers  combined  (26  per  cent)  and 
more  than  three  times  the  sales  of  the  Soviet 
Union  and  other  Communist  suppliers  (18 
per  cent) . 

About  52  per  cent  of  U.S.  povernment-to- 
covernment  sales  are  to  three  Middle  Eastern 
countries— Saudi  Arabia.  Iran  and  Israel. 
South  Korea.  Australia  and  Jordan  are  listed 
as  the  next  largest  arms  purchasers  from  the 
United  States. 

On  the  other  hand,  the  Soviet  Union  is  the 
dominant  supplier  to  Africa  and  South  Asia, 
a  major  supplier  to  the  Middle  East  and 
ranks  ahead  of  the  United  States  as  an  arms 
supplier  to  Latin  America,  the  report  said. 

Though  the  past  U.S.  reluctance  to  sell 
arms  to  Africa  and  Latin  America  may  have 
had  "some  dampening  effect."  the  report  said 
"the  primary  result"  has  probably  been  to 
trarsfer  business  to  other  arms  suppliers.  The 
United  States  has  only  a  minor  role  In  pro- 
viding arms  to  Africa  and  Is  behind  Italy  and 
Britain  as  well  as  the  Soviet  Union  as  an 
arms  merchant  to  Latin  America,  according 
to  the  study. 

Arm-s  purchases  by  developing  countries 
from  all  sources  have  begun  to  decline  since 
the  1974  peak  of  S2I  billion,  the  study  said 
The  reduction  was  20  per  cent  In  1975  and 
another  15  per  cent  last  year.  "Unless  major 
political,  economic  or  military  developments 
upset  this  trend,  the  CIA  projects  that  world- 
wide new  orders  may  level  off  at  $10  blUlon- 


515    billion    annually   by    1980,"    the   study 
said. 

Congress  In  controversial  actions  has  set 
?.T~z  policy  b;,-  legislating  a  ban  on  U.S.  sales 
to  Chile  end  Uruguay  because  of  human 
riPhts  violations  and  by  enacting  restric- 
tions on  sales  to  Turkey  because  of  misuse 
of  U.S.  arms  in  the  Cyprus  invasion. 

The  Ford  administration  persuaded  Con- 
gress to  permit  Turkey  to  purchase  up  to  $125 
million  of  US.  arms  in  fiscal  year  1976  and 
1977  In  order  to  forestall  a  further  deteriora- 
tion of  relations  with  that  NATO  ally. 

According  to  Informed  sources,  llie  De- 
fense Department  recently  notified  mem- 
bers of  Congre.ss  that  Turkey  may  have  ex- 
ceeded the  1976  ceiling  by  purchasing  $30 
million  m  U.S.  missiles,  aircraft  engines  and 
helicopters  from  a  NATO  maintenance  and 
supply  organization  located  In  Luxem- 
bourg. 

A  Pentagon  spokesman  said  yesterday  a 
study  is  underway  of  the  Turkish  purchases 
from  the  NATO  group  The  spokesman  would 
not  say.  In  response  to  questions,  who  was 
responsible  for  the  apparent  violation  of  the 
limit  Imposed  by  Congress. 

In  an  effort  to  win  -the  cooperation  of 
European  weapons  suppliers  with  his  drive 
for  worldwide  restraint.  Carter  discussed  his 
new  arms  export  policies  with  heads  of  gov- 
ernment during  the  recent  London  summit 
meeting.  US.  officials  said  diplomatic  dis- 
cussions with  the  European  governments  are 
taking  place  In  hopes  of  obtaining  their 
agreement  to  cut  back  sales. 

Howc^cr.  overseas  arms  sales  are  an  im- 
portant economic  prop  for  some  of  the  coun- 
tries Involved  and  officials  conceded  that 
agreements  would  not  be  easy. 

The  United  States  and  the  Soviet  Union 
agreed  m  March  to  set  up  a  Joint  "working 
group"  to  study  sales  of  conventional  arms. 
State  Department  officials  said  recently  that 
the  United  States  hopes  to  begin  talks  on 
the  question  with  the  Russians  by  Septem- 
ber. 

The  NSC  study  made  public  yesterday  said 
"it  will  be  most  difficult  to  achieve  the  co- 
operation of  the  Communist  suppliers."  It 
noted  that  some  of  the  largest  purchasers  of 
U.S.  arms  are  motivated  by  Communist  mil- 
itary support  of  nations  on  their  borders. 

While  the  United  States  Is  the  largest  arms 
supplier  in  overall  dollar  terms,  the  report 
said  the  Soviet  Union  is  the  leading  world- 
wide supplier  of  supersonic  combat  aircraft, 
surfact-to-air  missiles,  self-propelled  guns, 
artillery  and  guided  missile  patrol  boats. 

The  Defense  Department  reported  that  the 
Soviet  Union  has  a  substantial  economic 
capability  to  Increase  Its  production  and 
sales  of  military  items.  The  extent  to  which 
Russia  would  seek  to  move  Into  the  gap 
left  by  declining  U.S.  sales  Is  "uncertain," 
the  report  said. 

mining  safety  and   health 

Mr.  SCHMITT.  Mr.  President,  under- 
ground mining  is  a  dirty,  dangerous  busi- 
ness. This  is  true  for  both  coal  and 
noncoal — metal  and  nonmetal — mining. 

( Per  million  man-hours) 

Coal,  metal/ 
nonmetal 

Fatalities    0.40  0.33 

Disabling  Injuries 39.31         19.12 

About  1  In  1500  miners  Is  killed  on  the  Job. 
that  Is  more  than  800';  of  national  average 
for  all  workers  covered  by  OSHA  and  abovit 
235':  of  the  death  rate  for  construction 
workers. 

There  are  major  differences  between 
the  means  of  mining  coal  and  the  means 
of  mining  metals  such  as  copper  and 
uranium  and  nonmetals  such  as  potash. 
For  example,  rocks  are  much  softer  but 
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the  danger  of  explosion  is  infinitely 
greater  in  coal  mining  than  is  the  case  in 
other  types  of  mining. 

The  administration  and  much  of  the 
Congress  support  the  creation  of  a  vastly 
enlarged  bureaucracy  within  the  Depart- 
ment of  Labor — the  home  of  OSHA — 
to  regulate  matters  related  to  mine 
safety  and  health. 

How,  then  does  the  administration 
expect  this  new  bureaucracy  to  meet  the 
needs  of  safety  and  health  simultane- 
ously with  meeting  coal,  uranium, 
potash,  and  other  production  require- 
ments necessary  to  our  continued  energy 
and  economic  growth? 

Commonsense  would  suggest  that  the 
major  emphasis  of  Federal  activity 
should  be  in  rapidly  tdvancing  the  tech- 
nology of  underground  mining  so  that 
miners  could  work  from  the  surface 
rather  than  underground.  Research  and 
development  in  mining,  particularly  coal 
mining,  has  lagged  severely  for  several 
decades.  New  technologies  are  now  avail- 
able to  be  applied  not  to  make  mining 
safer  but  to  increase  rates  of  production. 
Let  us  hope  that  Congress  and  the  ad- 
ministration will  begin  to  move  in  this 
direction. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominaliun  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciarj':  Donald  L. 
Beckner,  of  Louisiana,  to  be  U.S.  attor- 
ney for  the  middle  district  of  Louisiana 
for  the  term  of  4  years,  vice  Douglas  M, 
Gonzales,  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee  in  writing,  on 
or  before  Friday,  July  22,  1977,  any  rep- 
resentations or  objections  they  may  wish 
to  present  concerning  the  above  nomina- 
tion with  a  further  statement  whether  it 
is  their  intention  to  appear  at  any  hear- 
ing which  may  be  sche(iuled. 


ANOTHER  PROVOCATION  BY 
NORTH  KOREA 

Mr.  DOLE.  Mr.  President,  I  am  ap- 
palled at  the  merciless  killing  of  three 
unarmed  American  soldiers  by  North 
Korean  troops  2  days  ago.  It  was  a  cruel 
overreaction  to  an  unintentional  incur- 
sion of  alien  air  space,  and  clearly  dem- 
onstrates the  brutal  character  of  the 
North  Korean  Army.  I  wish  the  Presi- 
dent success  in  gaining  the  immediate 
release  of  the  injured  crewman,  and  ihe 
bodies  of  those  who  were  killed. 

There  can  be  no  question  that  a  dan- 
gerous and  highly  volatile  situation  still 
exists  on  the  Korean  peninsula.  The  in- 
cident on  Wednesday  is  the  latest  in  a 
series  of  provocations  committed  by 
North  Korean  troops  which  leads  me  to 
question  the  wisdom  of  the  President's 
American  troop  withdrawal  policy.  I  be- 
lieve there  are  many  others  who  share 
my  apprehensions.  None  of  us  likes  to 
see  the  heavy  commitment  of  American 


dollars  and  troops,  year  after  year,  in 
that  distant  land.  But  I  believe  most  of 
us  feel  it  is  a  reasonable  price  to  pay  for 
the  security  of  the  Pacific  region,  so  vital 
to  our  own  national  interests. 
a  power  vacuum 

A  policy  mistake  in  Korea  could  be  a 
lethal  one  for  Asians  and  Americans 
alike.  The  President  has  declared  his  in- 
tention to  defend  the  Pacific  against 
attack,  but  actions  usually  speak  louder 
than  words.  The  withdrawal  of  33,000 
American  ground  troops  from  South 
Korea  will  create  a  power  vacuum  in  the 
region  that  will  be  difficult  for  our  ad- 
versaries to  ignore.  Let  us  hope  that  a 
misjudgment  on  our  part  never  triggers 
an  even  greater  misjudgment  by  the  So- 
viet or  North  Korean  Governments. 

Cmdr.  William  J.  Roger's  recent  mes- 
sage in  the  American  Legion's  national 
magazine  recalls  another  era  when  am- 
biguous statements  and  actions  relating 
to  our  policy  in  the  Pacific  resulted  in 
serious  misjudgments  of  our  national 
will.  The  Korean  war,  which  may  have 
been  a  product  of  careless  policy  deci- 
sions, defined  the  American  determina- 
tion to  stand  against  aggression  in  the 
Pacific— but  in  a  very  costly  manner,  I 
hope  our  resolve  is  never  again  so  cal- 
lously tested  as  it  was  in  1950. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Commander 
Rogers'  message  be  printed  in  the  Record. 
There  being  no  objection,  the  message 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Let's  Hope  North   Korea  Knows  This 

Isn't  1950 
A  few  weeks  ago  some  500  South  Koreans 
gathered  in  Seoul  to  sing  "Onward  Christian 
Soldiers"  and  pray  that  the  United  States 
changes  its  mind  and  does  not  withdraw  its 
ground  forces  from  their  country. 

The  American  Legion  has  steadfastly  op- 
posed the  withdrawal  of  American  forces 
from  the  Korean  peninsula  so  long  as  Kim 
Il-Sung  of  North  Korea  threatens  war.  This 
has  been  American  policy  since  the  Korean 
conflict.  Now  the  President  has  decided  it  is 
time  to  pull  out  U.S.  ground  forces,  although 
he  pledges  this  will  not  weaken  the  American 
commitment  to  defend  South  Korea  in  case 
of  North  Korean  attack. 

The  President  obviously  Is  convinced  that 
It  is  not  a  gamble.  We  pray  he  is  right.  The 
withdrawal  of  1948.  the  Dean  Acheson 
declaration  that  left  South  Korea  outside 
the  U.S.  Asian  defense  perimeter  and  the 
1950  Invasion  by  North  Korea  are  history 
that  must  not  be  repeated. 

Early  in  my  year  as  national  commander 
I  visited  South  Korea,  toured  the  demili- 
tarized zone  (DMZ)  and  Panmunjom  where 
the  sessions  between  Allied  and  Red  "peace- 
makers" go  on  interminably  in  a  super- 
charged atmosphere  of  hate  and  suspicion. 
Two  American  officers  were  literally  hacked 
to  pieces  last  year  by  Communist  guards  at 
Panminjom.  Border  incidents  are  common- 
place. North  Korean  and  South  Korean  gun- 
boats have  fought  a  series  of  running  battles 
in  the  cold,  foggy  north  Pacific. 

The  33.000  American  troops  on  guard  in 
South  Korea  are  perhaps  the  finest  honed 
outfits  In  the  U.S.  Army.  The  2nd  Infantry 
Division  is  alert  at  the  DMZ  for  any  surprise 
attack  and  deeply  aware  of  the  threat  from 
the  north. 

It  was  not  surprising  to  hear  a  major  gen- 
eral In  Korea  express  fear  that  withdrawal  of 
American  forces  might  encourage  another 
Communist  Invasion.  The  unfortunate  tim- 


ing of  Gen.  John  K.  Slnglaub's  remarks.  Just 
as  U.S.  negotiators  were  about  to  open  talks 
with  South  Korean  officials,  probably  left  the 
President  no  option  but  to  transfer  the  gen- 
eral. Delicate  negotiations  cannot  succeed  If 
one  side  is  in  doubt  about  the  other's  pur- 
pose. Certainly  the  President  Is  well  aware  of 
the  risks  inherent  in  the  Korean  situation. 
And  he  has  the  ultimate  responsibility  as 
commander-in-chief. 

Gen.  Slnglaub's  case  was  handled  with  too 
much  publicity,  perhaps,  but  It  was  encour- 
aging that  the  President  did  not  take  puni- 
tive action.  The  general  is  a  fine  soldier.  The 
Army  needs  his  kind. 

What  is  not  so  encouraging  Is  the  prospect 
that  the  Slnglaub  affair  could  silence  all  pro- 
fessional military  men.  Their  views  are 
needed  if  the  public  Is  to  understand  the 
complex  issues  of  foreign  policy,  disarma- 
ment and  national  security. 

The  Wall  Street  Journal  suggests  in  an 
editorial  that  "journalists  can  forget  about 
interviewing  generals.  Even  if  an  officer  Is 
willing  to  risk  an  Interview,  no  candor  can 
be  expected.  Secretary  of  Defense  Brown 
(has)  declared  that  once  a  policy  Is  set,  an 
officer  Is  expected  'to  support  that  policy 
publicly  if  he  plans  to  stay  In  the  military," 
even  if  he  has  advised  against  it  and  in  fact 
privately  dissents.  So  the  Journalists,  and  for 
that  matter  the  public  and  the  Congress,  will 
be  dealing  with  officers  who  may  be  facing 
the  blunt  choice:  reslgif  or  Ue." 

I  hope  the  choice  is  not  so  stark. 

The  American  Legion  stands  squarely  be- 
hind the  concept  of  civilian  control  of  the 
military.  Our  entire  system  of  government  Is 
based  on  every  citizen's  ultimate  responsibil- 
ity to  elected  authority. 

But  if  citizens  are  to  understand  clearly 
basic  changes  in  our  world  defense  system, 
especially  the  withdrawal  of  American  forces 
from  such  a  critical  spot  as  Korea,  they 
deserve  full  airing  of  all  points  of  view.  Cer- 
tainly the  professional  military's  on-the-spot 
appraisal  of  Communist  capabilities  and  in- 
tentions is  one  crucial  point  of  view. 

At  stake  in  Korea  is  not  only  the  inde- 
pendence of  the  Republic  of  Korea,  but  pro- 
tection of  major  American  business  holdings 
and  the  strategic  defense  of  Japan. 

If  the  Republic  of  Korea  is  now  able  to 
handle  its  own  defenses,  great.  The  saving 
to  the  American  taxpayer  will  be  substantial. 
But  let's  be  satisfied  In  advance  that  Com- 
munist North  Korea  understands  this  isn't 
a  replay  of  1948  and  1950. 

William  J.  Rogers. 


UNITED  NATIONS  ASSOCIATION  OF 
THE  UNITED  STATES  AND  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  in 
the  last  28  years  the  Genocide  Conven- 
tion has  been  subject  to  more  scrutiny 
than  any  human  rights  treaty  that  has 
ever  been  submitted  to  the  Senate  for 
ratification. 

In  four  series  of  hearings  before  the 
Senate  Foreign  Relations  Committee, 
every  line,  every  phrase,  every  syllable 
has  been  examined  in  detail.  Similarly, 
the  American  Bar  Association  has  given 
this  treaty  the  same  type  of  detailed 
analysis. 

It  has  been  the  conclusion  of  both  the 
Foreign  Relations  Committee  and  the 
American  Bar  Association  that  the  ob- 
jections to  the  treaty  have  not  with- 
stood the  test  of  time. 

Nevertheless,  a  small  series  of  argu- 
ments continue  to  be  raised  in  opposi- 
tion to  ratification.  I  believe  that  these 
arguments  are  raised  in  sincerity  but 
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-  are  based  on  a  misunderstanding  of  the 
treaty's  language  and  history  as  well  as 
the  current  state  of  international  law. 

One  of  the  groups  that  has  been  most 
active  in  the  campaign  for  ratification 
of  the  Genocide  Convention,  the  United 
Nations  Association  of  the  United 
States — UNA-USA — has  prepared  a  very 
thoughtful  background  paper  regarding 
the  convention  and  a  paper  refuting  the 
most  common  objections. 

I  think  this  excellent  paper  will  dis- 
pel many  of  the  legitimate  concerns  of 
my  colleagues  and  I  urge  them  to  re- 
view it  carefully. 

Mr.  President,  I  a^k  unanimous  con- 
sent that  the  two  papers  prepared  by 
UNA-USA  be  printed  in  the  Record. 

There  being  no  objection,  the  papers 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  OcNocmE  Convention 


July  15,  1977 


BACKGROUND 

The  Convention  on  the  Prevention  and 
Punishment  of  the  Crime  of  Genocide,  often 
referred  to  as  the  Oenoclde  Convention  wps 
the  first  major  international  human  rights 
agreement  to  be  approved  by  the  UN  Gen- 
eral Assembly  after  World  War  II.  The  Idea 
of  such  an  International  agreement  grew 
out  of  the  shock  expressed  by  the  Allied  Na- 
tions over  the  organized  efforts  to  extermi- 
nate entire  ethnic  groups  by  the  Nazi  au- 
thorities  during   the    .930's   and    1940's. 

The  UN  Economic  and  Social  Council  com- 
pleted two  years  of  work  on  the  Convention 
In  1948.  under  the  auspices  of  a  special  ad 
hoc  Committee  on  Genocide,  chaired  by  the 
United  States.  The  Committees  draft  was 
unanimously  approved  by  the  General  As- 
sembly on  December  t,  1948,  and  signed  jy 
the  United  States  two  days  later.  In  June 
1949,  President  Truman  submitted  the  Con- 
vention to  the  Senate  for  Its  advice  and  con- 
sent, and  In  1950.  a  subcommittee  of  the  Sen- 
ate Foreign  Relations  Committee  held  public 
hearings.  The  subcommittee  shortly  there- 
after recommended  that  the  full  Foreign  Re- 
lations Committee  approve  the  Convention, 
but  no  further  action  was  taken.  The  Con- 
vention entered  Into  force  In  January  1951, 
after  twenty  nations  had  become  a  party  to  It. 
The  Convention  has  been  before  the  U.S. 
Senate  for  twenty-eight  years,  and  has  been 
actively  supported  by  Presidents  Truman. 
Kennedy,  Johnson,  Nixon,  and  Carter.  Dur- 
ing that  period,  the  Senate  Foreign  Rela- 
tions Committee  has  held  four  series  of 
hearings  and  has  recommended  ^he  Conven- 
tion five  times.  For  a  variety  of  reasons,  how- 
ever, the  full  Senate  has  never  approved  the 
Convention.  To  date,  eighty-two  nations  have 
ratified  the  Genocide  Convention,  making 
It  among  the  most  widely  accepted  interna- 
tional human  rights  agreements  in  existence. 

SUMMARY  or  PROVISIONS 

Article  1:  Genocide  U  a  crime  under  In- 
ternational law,  whether  committed  In  time 
of  peace  or  war. 

Article  2:  Oenoclde  consists  of  "acts  com- 
mitted with  Intent  to  destroy.  In  whole  or 
In  part,  a  national,  ethnical .  or  religious 
group"  Including  the  following  actions  di- 
rected at  the  group: 

(a)  Killing  members; 

(b)  Causing  serious  bodily  or  mental  harm 

(c)  Deliberately  Inflicting  living  conditions 
calculated  to  bring  about  the  groups  de- 
struction: 

(d)  Imposing  measures  Intended  to  pre- 
vent births  within  the  group: 

(e(  Forcibly  transferring  children  of  the 
group  to  another  group. 

Article  3 :  Punishable  acts  are 
(a)  Oenoclde; 


(b)  Conspiracy  to  commit  Oenoclde; 

(c)  Direct  and  public  Incitement  to  com- 
mit Genocide; 

<d)  Attempt  to  commit  Genocide; 
(e)  Complicity  In  Genocide. 
Article  4:  Persons  found  guilty  of  any  of 
the  above  crimes  shall  be  subject  to  punish- 
ment whether  they  are  public  officials  or  pri- 
vate Individuals 

Article  5:  States  party  to  the  Conventions 
sh.^ll  enact  legislation  which  provides  effec- 
tive penalties  for  those  found  guilty  of  the 
ab3ve  crimes. 

Article  6:  Persona  charged  with  Genocide 
shall  be  tried  by  a  tribunal  created  by  the 
State  In  which  the  crime  occurred,  or  by  an 
International  tribunal  accepted  by  the  States 
involved.  (No  such  International  tribunal 
has  been  created  or  Is  contemplated.) 

Article  7:  For  the  purposes  of  extradition. 
Gencclde  shall  not  be  considered  a  political 
crime,  and  extradition  shall  be  granted  by 
the  States  party  In  accordance  with  their 
own  laws  and  treaties  In  force. 

Article  8:  Any  State  party  to  the  Conven- 
tion may  request  the  relevant  UN  organs  to 
take  action  to  a.sslst  in  carrying  out  the  pro- 
visions of  this  Convention. 

Article  9:  Disputes  relating  to  "Interpre- 
tation, application,  or  fulfillment"  of  the 
provisions  of  this  Convention  shall  be  sub- 
mitted to  the  International  Court  of  Jus- 
tice at  the  request  of  any  party  to  the 
dls3ute. 
Article  10:  Authentic  languages. 
Article  11:  The  Secretary  General  of  the 
UN  shall  act  as  the  depository  for  Instru- 
ments of  ratification. 

Article  12:  A  State  party  to  the  Conven- 
tion may  extend  its  application  to  Its  legal 
territories. 

Article  13:  The  Convention  comes  into 
force  after  twenty  States  have  become  a 
party. 

Article  14:  The  Convention  shall  remain 
In    force   for   successive   five-year   periods. 

Article  15:  If  States  party  to  the  Conven- 
tion denounce  It  to  the  point  where  only 
sixteen  States  remain  a  party,  the  Conven- 
tion shall  cease  to  be  In  force. 

Article  16:  Any  State  party  to  the  Con- 
vention may  request  that  Its  terms  be  re- 
vised, and  the  UN  General  Assembly  may 
propose  changes. 

Article  17:  The  UN  Secretary  General  shall 
notify  all  States  party  to  the  Convention  of 
new  signatories,  new  ratifications,  new 
denunciations,  the  termination  of  the  Con- 
vention, and  new  requests  for  revisions  of 
the  Convention's  terms. 

Article  18:  The  original  Convention  shall 
be  deposited  In  the  archives  of  the  UN. 
although  certified  copies  shall  be  held  by  all 
memberr.  of  the  UN. 

Article  19:  The  UN  Secretary  General  shall 
register  the  Convention  when  It  comes  into 
force  (January  12.  1951). 

ISSUES 

In  December.  1948.  the  United  Nations 
General  Assembly  unanimously  approved 
the  Convention  on  the  Prevention  and  Pun- 
ishment of  the  Crime  of  Genocide,  often 
called  the  Oenoclde  Convention.  Since  that 
time,  eighty-three  nations  have  become  par- 
ties to  the  Convention;  however,  the  United 
States  has  not.  In  the  context  of  U.S.  par- 
ticipation in  the  Genocide  Convention,  sev- 
eral presumptions  are  often  made  which, 
when  examined  closely,  are  without  founda- 
tion. This  Information  Memorandum  will 
briefly  explore  some  of  these  presumptions. 

Presumption  1:  Genocide  is  a  domestic 
matter,  and  not  properly  the  subject  of  an 
international  agreement. 

Article  I;  Section  8  of  the  Constitution 
empowers  the  Congress  to  "punish  ...  of- 
fences against  the  Law  of  Nations;"  and  In 
so  doing  recognizes  the  Importance  of  In- 


ternational law,  and  its  application  to 
American  citizens  For  centuries  civilized 
nations  have  recognized  that  their  conduct, 
and  the  conduct  of  their  citizens,  may,  in 
some  way,  be  limited  by  International  law. 
Indeed,  the  United  States  has  historically 
actively  supported  such  a  proposition,  most 
explicitly  In  the  post-World  War  II  War 
Crimes  Tribunals. 

As  to  whether  the  declaration  that  "Geno- 
cide Is  a  crime"  is  Itself  a  part  of  the  Law 
of  Nations,  It  Is  Important  to  look  to 
treaties.  International  custom,  and  the  acts 
of  International  organizations.  In  all  three 
cases.  It  Is  clear  that  the  act  of  Oenoclde  is 
almost  universally  recognized  as  an  Interna- 
tional crime.  The  Genocide  Convention  It- 
self has  eighty-two  nations  party,  Including 
Britain,  Prance.  Germany,  Italy,  and  most 
other  major  nations;  It  has  been  unani- 
mously approved  by  the  U.N.  General  As- 
sembly, and  It  Is  generally  accepted  as  In- 
ternational customary  law. 

Presumption  2:  The  Genocide  Convention 
would  allow  Federal  Courts  to  review  the 
actions  of  State  and  Local  Officials. 

In  fact,  the  U.S.  Federal  Court  System 
would  be  responsible  for  Interpreting  the 
Genocide  Convention  and  its  Implementing 
legislation  with  the  United  States.  This  re- 
view would  Include  the  activities  of  public 
officials  as  well   as  private  citizens. 

Such  Federal  Judicial  authority  Is  not  new, 
however,  and  Is  by  no  means  limited  to  the 
Genocide  Convention.  All  treaties  ratified  by 
the  United  States  become  the  supreme  law 
of  the  United  States,  and  violations  by  pub- 
lic or  private  persons  of  any  treaty  are  ad- 
judicated in  a  Federal  Court.  Moreover,  Fed- 
eral laws  such  as  the  Civil  Rights  Act  au- 
thorize Federal  Courts  to  Judge  the  conduct 
of  American  citizens  on  human  rights 
grounds. 

Presumption  3:  The  Genocide  Convention 
would  allow  U.S.  POW's  to  be  charged  with 
Genocide  by  enemy  nations.  "' 

An  Inference  such  as  this  overlooks  the 
simple  fact  that  such  a  charge  may  be  made 
by  the  authorities  of  a  state  involved  In  a 
conflict  with  the  United  States  with  or  with- 
out the  Genocide  Convention.  The  existence 
of  the  Genocide  Convention,  and  more  Im- 
portantly the  ratification  or  rejection  of  the 
Convention  by  the  United  States,  would  have 
little  effect  on  the  treatment  of  American 
POWs.  This  was  clear  In  the  cases  of  Amer- 
ican POWs  held  by  North  Viet  Nam  (where 
neither  party  was  party  to  the  Convention) 
and  Israeli  POWs  held  by  Egypt  (where  both 
countries  were  party  to  the  Convention). 

Presumption  4:  The  Genocide  Convention 
will  force  Americans  charged  with  Genocide 
by  a  foreign  country  to  be  extradited  to  that 
country,  violating  American  due  process,  re- 
gardless of  whether  the  extraditing  state  has 
any  due  process  for  the  accused. 

The  Genocide  Convention  clearly  states 
that  extradition  may  only  take  place  If  and 
when  an  extradition  treaty  exists  with  an- 
other nation  which  includes  Genocide  as  an 
extraditable  offense.  The  United  States  has 
no  such  extradition  treaty  with  any  other 
nation,  and  consequently  no  other  nation 
would  be  able  to  extradite  an  American  for 
Oenoclde  If  the  Convention  were  approved. 
It  Is  conceivable  that  at  some  time  the 
United  States  might  negotiate  an  extradition 
treaty  with  another  nation,  which  treaty  In- 
cludes Oenoclde  as  an  extraditable  offense. 
But  such  a  treaty  could  be  negotiated  with 
or  without  the  Genocide  Convention,  and  in 
any  event  would  have  to  be  brought  before 
the  Senate  for  approval. 

Presumption  5:  The  Genocide  Convention 
would  make  It  possible  to  convict  someone 
of  the  crime  of  Genocide  U  they  mentally 
harmed  another  person. 

This  frequently  drawn  inference  Is  actu- 
ally based  on  two  presumptions: 
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1st,  that  someone  may  be  accused  of  Gen- 
ocide for  having  taken  action  against  an- 
other individual;  and 

2nd,  that  someone  may  be  accused  of  Gen- 
ocide for  having  caused  mental  harm  to 
other(s).  Each  should  be  examined  sepa- 
rately, and  then  as  a  whole. 

Although  often  repeated,  there  does  not 
seem  to  be  any  foundation  to  the  suggestion 
that  Genocide  could  Include  acts  against 
an  Individual.  The  Convention,  in  Article  II, 
explains  that  the  act  of  Genocide  must  In- 
clude "the  Intent  to  destroy  in  whole  or  in 
part  a  national,  ethnical,  racial,  or  religious 
group."  Some  have  concluded,  as  a  result, 
that  an  individual  could  constitute  "a  part  of 
a  national,  ethnical,  rcicial,  or  religious 
group." 

By  stretching  the  English  language,  one 
could  conclude,  when  the  U.S.  Constitution 
says  the  "Congress  shall  make  no  law  .  .  . 
abridging  the  .  .  .  right  of  the  people  to 
peaceably  assemble,"  that  no  trespass,  or 
highway  laws  may  be  enacted.  The  "people" — 
be  they  several  thousand  or  Just  one — cannot 
be  prevented  from  exercising  their  right  to 
assemble.  It  goes  without  saying  that  such 
an  Interpretation — although  it  could  conceiv- 
ably be  made — would  ba  rejected  by  any 
rational  Federal  Court.  By  the  same  token, 
we  can  expect  that  any  suggestion  that 
Genocide  can  be  committed  against  an  indi- 
vidual will  be  rejected  by  our  own  Federal 
Courts. 

Taking  the  matter  further,  in  the  past 
the  Foreign  Relations  Committee  of  the  U.S. 
Senate  has  found  it  necessary  to  include  a 
special  "understanding"  on  this  subject. 
Their  language  would  legaBy  bind  the  United 
States  to  the  obvious  conclusion  that  when 
the  Genocide  Convention  refers  to  a  "part  of 
a  group"  it  specifically  iueans  "a  substantial 
part  of  the  group  concerned." 

The  second  suggestion,  that  one  may  be 
accused  of  Genocide  for  having  infilcted  sim- 
ple mental  harm  on  others,  is  more  complex. 
In  drafting  the  Genocide  Convention,  Us 
framers  sought  to  Include  deliberate  efforts 
calculatsd  to  psychologically  destroy  a  na- 
tional, ethnic,  racial,  or  religious  group.  It  Is 
clear  that  there  are  several  ways  in  which  a 
group  could  be  destroyed,  outside  of  physical 
slaughter.  In  an  era  of  sophisticated  tech- 
nology and  mass  communlqatlons,  a  large  na- 
tional or  ethnic  group  might  be  destroyed 
through  carefully  calculated  psychological 
techniques.  This,  of  coutse,  is  what  the 
framers  anticipated. 

Consequently,  the  drafters  of  the  Genocide 
Convention  included  In  Article  11(b)  the  ex- 
planation that  Genocide  consists,  among 
other  things,  of  "causing  serious  .  .  .  mental 
harm  to  members  of  the  group."  Some  of  the 
Genocide  Convention's  severest  critics  have 
suggested  that  the  phrase  "causing  mental 
harm"  leaves  the  Conventloai  open  to  incredi- 
bly broad  Interpretations.  This  Is  true,  of 
course,  only  if  one  assumes  that  the  U.S. 
Federal  Court  System  is  prepared  to  accept 
absurd  Interpretations  of  this  phrase. 

In  the  context  of  an  international  treaty 
on  the  subject  of  Genocide,  given  the  lengthy 
records  left  by  the  Convention's  framers.  It 
is  difficult  to  understand  how  one  could  ex- 
pect the  Federal  Courts  to  misunderstand 
the  Intended  meaning  of  "substantial  mental 
harm."  Since  the  Convention,  in  this  sub- 
section, speaks  to  a  means  of  conunitting 
Genocide  which  is  constantly  technologlcnlly 
chancing,  it  would  be  impossible  to  expect 
specific  treaty  language  enumerating  the 
components  of  "causing  serious  mental 
harm." 

However,  to  guarantee  that  the  U.S.  Fed- 
eral Ccnirts  could  not  interpret  "causing  seri- 
ous mental  harm"  In  such  a  manner,  the 
Senate  Foreign  Relations  Committee  has  In- 
cluded an  "understanding"  which  further  de- 
fines this  phrase  as  including  onlv  "nerma- 
nent  impairment  of  mental  facilities." 


Hence,  we  can  see  that  the  initial  sug- 
gestion, taken  as  a  whole,  has  little  meaning. 

CONCLUSION 

It  appears  that  critics  of  the  Genocide 
Convention  have  failed  in  their  analysis  of 
this  treaty,  to  take  account  of  several  impor- 
tant factors.  These  include: 

1.  The  Genocide  Convention,  like  all 
treaties  and  Federal  statutes,  would  be  In- 
terpreted by  the  U.S.  Federal  Courts.  Wild 
and  exaggerated  claims  of  the  meaning  of 
the  Genocide  Convention  can  only  be  made 
If  one  assumes  that  the  U.S.  Federal 
Courts — and  ultimately  the  U.S.  Supreme 
Court— are  prepared  to  accept  such  reck- 
less Interpretations;  and 

2.  It  Is  inconceivable,  particularly  In  light 
of  the  "understandings"  historically  sup- 
ported by  the  Senate  Foreign  Relations  Com- 
mittee, that  the  Genocide  Convention 
could  be  applied  against  someone  who  acts 
against  an  individual.  Consequently,  the 
list  of  crimes  against  an  individual— such 
as  homicide,  which  Is  often  put  forward  as 
a  possible  example  of  Genocide— Is  without 
foundation;  and 

3.  The  role  of  the  International  Court  of 
Justice,  in  interpreting  the  Genocide  Con- 
vention would  not,  and  could  not,  reach 
down  directly  to  the  actions  of  an  lndi"ldual. 
The  Genocide  Convention  provides  that  If 
two  states  party  to  the  treaty  have  a  dispute 
over  the  way  In  which  It  should  be  inter- 
preted, they  shall  submit  the  dispute  to  the 
International  Court.  (This  provision  is  simi- 
lar to  the  ICJ  arbitration  provisicns  of  sev- 
eral treaties  to  which  the  U.S.  is  a  party.) 
Only  states  may  be  parties  to  cases  before 
the  International  Court,  and  the  Court's 
decisions,  while  binding,  are  finally  subject 
to  the  interpretations  of  the  U.S.  Federal 
Courts.  In  addition  JT.S.  Federal  Courts  have 
complete  authority  to  review  treaty  provi- 
sions— as  well  as  International  Court  deci- 
sions on  the  me.Tning  of  treaties — to  insure 
that  both  are  consistent  with  our  Constitu- 
tional guarantees.  Consequently,  it  is  incon- 
ceivable that  an  individual  American  citizen 
could  be  brought  before  the  International 
Court,  or  that  the  Court  could  issue  direct 
Instructions  to  officials  of  the  U.S.  Govern- 
ment. 

When  these,  and  many  other,  exaggera- 
tions about  and  distortions  of  the  Oeno- 
clde Convention  are  carefully  examined,  one 
would  probably  conclude  that  it  would  re- 
sult in  none  of  the  disasters  which  its  worst 
critics  suggest.  Instead  It  would  be  seen  for 
what  it  is:  A  major  step  forward  in  the 
development  of  International  law:  one  which 
essentially  says  that  the  civilized  nations 
of  the  world  recognize  that  Oenoclde  is  a 
crime,  not  only  in  the  state  in  which  It  is 
committed,  but  in  international  terms  as 
well. 


SCIENCE  AND  PUBLIC  POLICY 

Mr.  DOMENICI.  Mr.  President,  about 
6  years  ago,  a  former  physicist  named  Dr. 
Dick  Scribner  submitted  a  proposal  to 
the  American  Association  for  the  Ad- 
vancement of  Science.  This  proposal  re- 
sulted in  a  program  which  has  made  a 
major  contribution  to  the  Congress.  To- 
day I  would  like  to  pay  a  special  tribute 
to  Dr.  Scribner  and  to  the  AAAS. 

Diclc  Sc'ibner's  combined  interest  in 
science  and  public  policy  brought  him  to 
an  awareness  that  Congress  has  been  in- 
adequately equipped  to  deal  with  the  ex- 
panding burden  of  scientific  and  techni- 
cal issues  with  which  it  is  confronted.  I 
am  speaking  of  such  issues  as  energy  and 
natural  resources,  health  and  science 
policy,  environmental  problems,  and  the 


like.  Understandably,  most  congressional 
staff  personnel  are  trained  in  law  and 
related  fields  as  are  the  Members  them- 
selves. Few  have  scientific  credentials 
or  expertise  to  bring  to  bear  on  these 
highly  technical  issues. 

Responding  to  this  need,  Scribner  de- 
veloped and  instituted  what  is  called  the 
congressional  science  fellowship  pro- 
gram, which  is  coordinated  and  partially 
supported  by  the  AAAS.  Scientific,  en- 
gineering, and  professional  organizations 
participating  in  this  program  select 
highly  qualified  practicing  scientists 
from  among  their  memberships  and  pro- 
vide them  with  financial  support  for  1 
year  while  they  work  as  staff  assistants 
in  Congress.  During  the  past  5  years, 
more  than  50  of  these  congressional  sci- 
ence fellows  have  served  in  both  Houses, 
on  personal  and  committee  staffs,  and  in 
the  Office  of  Technology  Assessment. 
Their  contributions  have  been  positive 
and  highly  significant. 

A  noteworthy  spin-off  of  the  program 
has  been  that  many  of  the  former  science 
fellows  have  elected  to  become  permaf- 
nent  staff  members.  These  individuals, 
numbering  about  15  or  so,  now  form  a 
"network"  of  scientific  staff  expertise — 
expertise  which  a  few  years  ago  was  not 
available  to  Congress. 

During  the  past  year  I  have  had  the 
pleasure  of  having  a  congressional 
science  fellow.  Dr.  Gary  Ritchie,  on  my 
own  staff.  He  has  been  very  helpful  to  me 
in  drafting  water  research  legislation, 
initiating  a  program  to  develop  new  agri- 
cultural crops  for  the  Southwest,  and 
numerous  other  areas.  I  understand  that 
Senators  Bumpers,  Mathias,  Hatfield, 
and  Baker  currently  have  science  fellows 
on  their  staffs  as  do  several  Congressmen 
and  committees.  In  each  case,  these  rela- 
tionships have  been  mutually  rewarding 
and  productive. 

At  this  time,  I  would  like  to  join  my 
colleagues  in  expressing  a  profound  note 
of  thanks  to  Dick  Scribner  and  the 
American  Association  for  the  Advance- 
ment of  Science  for  the  contribution  they 
have  made  to  the  Congress  and  to  the 
United  States. 


S.  1671— NATIONAL  SKI  PATROL 
ASSOCIATION  CHARTER 

Mr.  McINTYRE.  Mr.  President.  I  am 
pleased  today  to  present  to  the  Senate 
four  additional  cosponsors  supporting 
legislation  which  I  introduced  granting 
the  National  Ski  Patrol  Association  a 
Federal  charter.  The  National  Ski  Patrol 
Association  has,  for  many  years,  been 
educating  the  Nation's  many  skiers  in 
safe  skiing  techniques.  This  nonprofit 
organization  not  only  teaches  skiers 
about  safe  skiing  practices  and  safe  ski 
eouipment,  but  helps  in  protecting  skiers 
while  they  are  on  the  slopes. 

Organizations  like  the  Red  Cross  and 
the  Boy  Scouts  of  America  have  been 
granted  Federal  charters  to  aid  these 
nonprofit  organizations  in  dealing  with 
the  growing  paperwork  burden  mandated 
by  State  chartering. 

As  the  number  of  Americans  enjoying 
this  sport  grows  every  year,  the  job  of 
the  National  Ski  Patrol  Association  grows 
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as  well.  I  hope  more  of  my  colleagues 
who  ccme  from  States  which  depend  on 
skiing  as  a  revenue  source  or  have  con- 
stituents who  enjoy  skiing  will  join  me 
in  supporting  this  legislation. 


HARD  ENERGY  VERSUS  SOFT 
ENERGY 

Mr.  GARN.  Mr.  President,  in  his  ar- 
ti  le  on  energy  use  in  the  United  States, 
Amory  Lovins  discusses  our  options  in 
terms  of  a  single  choice,  which  the  Na- 
tion, standing  as  if  a  person  before  a  fork 
in  the  road,  could  make  and  the  future 
would  roll  forward  from  that  point  along 
a  smooth  path.  Actually,  that  is  a  false 
picture  of  reality,  at  least  in  "this  Nation. 
The  United  States  consists  of  millions 
of  free  people,  each  of  whom  makes 
choices  as  best  he  can.  In  order  for  Lovins 
conception  to  be  reality,  the  Government 
would  have  to  acquire  enormous  powers 
which  it  does  not  now  possess.  In  fact, 
it  has  always  been  the  judgment  of  the 
nation  as  a  whole,  that  the  Government 
should  not  have  power  of  that  sort. 

Dr.  Arnold  Safer,  a  vice  president  and 
economist  with  the  Irving  Trust  Co.,  has 
explained  this  reality  very  clearly  in  an 
essay  critical  of  the  Lovins  article.  Dr. 
Safer  goes  on  to  note  that  the  kind  of 
new  technology  that  Lovins  prefers  must, 
in  a  free  society,  gradually  work  its  way 
into  the  system.  It  cannot  be  imposed  by 
flat.  To  quote  him  directly — 

Society  cannot  bet  Its  energy  future  In  a 
host  of  unproven  technologies,  nor  radically 
alter  Its  present  .social  structures  to  reach 
some  distant  Utopian  future. 

I  ask  unanimous  consent  that  Dr. 
Safer's  critique  be  printed  in  the  Record. 

There  being  no  objection,  the  critique 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  Electric  Perspectives,  March  1977) 

A  CRrriCAL  Review  of  "Enercy  Stratect  :  The 

Road  Not  Taken?" 

(By  Dr.  Arnold  E.  Safer) 

The  principal  point  of  Mr.  Lovins"  energj- 
plan  Is  that  there  are  two.  mutually  exclusive 
paths  leading  to  a  solution  of  the  h'nergy 
Crisis:  a  "hard  path."  dominated  by  large- 
scale  technology,  centralized  energy  produc- 
tion, and  Increasingly  pervasive  control  over 
our  dally  lives:  and  a  "soft  path."  Idylllcally 
flowered  with  small-scale  energy  facilities 
and  many  simple  conserving  processes,  un- 
derwritten and  undertaken  by  local  commu- 
nities, and.  thereby,  preserving  the  essentials 
of  Jeffersonlan  democracy.  That  Lovins"  ""soft 
path""  will  by  itself  solve  the  energy  prob- 
lems of  the  next  quarter  century  and  beyond 
Is  a  vivid  example  of  how  sound  technical 
ideas  can  lead  to  highly  oversimplified  socio- 
economic generalizations. 

There  is.  of  course,  much  to  recommend 
for  many  of  Mr.  Lovins"  suggestions  regard- 
ing energy  conservation  and  the  more  effi- 
cient use  of  existing  sources  of  energy.  How 
these  are  to  be  accomplished  Is.  however,  the 
underlying  bone  of  political  contention.  Mr. 
Lovins  does  not  address  himself  to  this  aspect 
of  the  problem,  and  thereby  reveals  a  major 
gap  In  his  understanding  of  how  invention 
becomes  transformed  into  Innovation  within 
the  context  of  a  market-oriented  economy. 

ENERGY,    EMPLOYMENT   AND   THE   ECONOMY 

Energy  Is  an  important  segment  of  the 
increasingly  capital  intensive  U.S.  employ- 
ment structure.  And  increased  energy  Inten- 
sity makes  for  Increased  labor  productivity 
and,  thus  for  gains  in  real  income,  which  we 


call    prosperity.    Postwar    economic    history 
bears  out  this  important  relationship. 

As  tne  Jlrst  two  charts  show,  while  the 
amount  of  energy  per  dollar  of  real  output 
steadily  declined  over  the  period  1947-1966, 
the  number  of  Jobs  required  to  produce  a 
unit  of  output  declined  even  faster.  As  a 
result,  it  took  more  and  more  energy  to 
sustain  the  same  levels  of  employment  and 
output.  This  trend  accelerated  between 
1967-1973.  with  energy  use  Increasing  by 
over  30  percent  and  employment  by  only 
around  15  percent.  With  the  1974-1975  reces- 
sion, both  the  use  of  energy  and  the  level  of 
employment  declined.  However,  because  of 
the  high  price  of  energy  relative  to  other 
Inputs,  energy  u^e  declined  more  than  em- 
ployment, so  that  the  energy/ labor  ratio 
declined  from  its  peak  1972  level. 

In  1976,  the  upward  trend  returned:  en- 
ergy grew  by  4.8  percent  and  employment 
grew  by  around  3  percent.  At  the  same  time, 
real  Gro.ss  National  Product  (GNP)  grew  by 
an  estimated  6.2  percent.  Due  to  the  forces 
of  cyclical  recovery  from  the  depressed  levels 
of  1975,  employment  grew  by  more  than  Us 
long-term  trend  in  relation  to  real  GNP 
growth.  Energy,  on  the  other  hand,  grew  by 
somewhat  less  than  its  long-term  trend  rela- 
tion to  GNP.  primarily  due  to  the  Initial 
conservation  programs  brought  about  by  the 
dramatically  higher  prices  of  energy.  The 
outlook  for  1977  and  beyond,  however,  sug- 
gests that  cyclical  recovery  may  be  giving 
way  to  secular  expansion,  posing  this  funda- 
mental question  as  to  the  structure  of  long- 
term  growth  In  the  economy:  Can  growth  in 
energy  consumption  be  restrained  to  a  rate 
no  greater  than  the  Increase  In  employment? 
Both  energy  and  employment  are  tied  to 
the  growth  of  output.  And  output  must  grow- 
faster  than  employment  to  generate  the  In- 
crea-^ed  productivity  and  real  per  capita  In- 
come gains  which  we  call  prosperity.  But  If 
output  grows  faster  than  employment,  en- 
ergy use  must  also  grow  faster  than  employ- 
ment. Both  historical  and  technological  evi- 
dence point  to  this  conclusion. 

Despite  the  dramatic  shift  In  employment 
away  from  manufacturing  and  capital-In- 
tense Industries  generally,  the  consumption 
of  energy  per  productive  Job  has  continually 
risen.  It  Is  an  inherent  part  of  the  process  of 
capital  formation. 

As  a  rule-of-thumb.  It  takes  a  3  percent 
incremental  growth  In  real  output  to  gen- 
erate a  1  percent  decline  In  the  unemploy- 
ment rate.  As  a  corollary  to  that  rule,  w-e 
estimate  that  energy  demand  grows  at  about 
two-thirds  the  rate  of  growth  of  outout 
thereby  generating  an  Increase  of  around  2 
percent  In  energy  use  per  1  percent  decline 
In  the  unemployment  rate.  Thus.  It  takes  an 
Increasing  amount  of  energy  to  sustain  the 
same  number  of  Jobs  in  the  economy.  If 
these  Jobs  are  to  generate  higher  levels  of 
real  L-igome  to  working  men  and  women. 

So.  If  the  target  of  government  economic 
policy  Is  to  reduce  the  unemployment  rate 
tD  a  4  5-5.0  percent  range  by  1980,  which 
translates  into  a  2  percent  per  annum  in- 
crease In  employment  or  eight  million  new 
Jobs,  at  least  a  6  percent  per  year  growth  In 
real  GNP  will  be  required.  And  if  these  new 
Jobs  are  to  yield  the  productivity  gains  nec- 
essary for  non-Inflationary  growth,  energy 
use  will  likely  have  to  grow  by  around  4 
percent  per  year  over  the  same  period.  (The 
productivity  gain  here  would  amount  to 
about  4  percent  per  year,  and  for  the  most 
part  that  productivity  gain  Is  intimately 
linked  with  an  even  more  energy-intensive 
employment  structure.) 

We  expect  conservation  programs  to  grad- 
ually reduce  the  energy  GNP  ratio,  but  these 
efforts  will  become  tougher  and  more  costly 
as  time  goes  on.  We  estimate  a  lower  limit 
of  around  0.67  Btu  In  the  Incremental 
amount  of  energy  required  to  sustain  a 
dollar  lncrea.=e  in  real  GNP. 

Although  we  have  Idle  manpower  resources 
and  the  need  for  a  greater  domestic  supply  of 


energy,  we  have  been  unable  to  weld  together 
an  effective  employment  and  energy  policy. 
Between  now  and  1980,  It  Is  likely  that  the 
U.S.  dependence  on  foreign  oil  will  Increase, 
regardless  of  what  we  do  in  the  next  few 
years.  The  advent  of  the  Alaskan  pipeline 
will  only  arrest  the  decline  in  U.S.  oU  pro- 
duction, while  delays  In  Increased  coal  pro- 
duction and  nuclear  power  will  have  to  be 
compensated  for  through  increased  oil  Im- 
ports. While  we  have  Imposed  restrictions 
on  rising  domestic  energy  costs,  we  must 
still  pay  the  price  Internationally. 

In  1976,  the  U.S.  spent  about  $35  billion  for 
Imported  oil — almost  equal  to  our  capital 
Investment  In  domestic  energy  supply.  Com- 
pare that  to  1962,  when  the  U.S.  Invested 
around  $10  billion  in  domestic  energy  while 
paying  $1.8  billion  for  oil  imports.  This 
means  our  cost  of  Importing  oil  has  Increased 
from  le's  than  20  percent  of  domestic  energy 
Investments  In  1962  to  almost  100  percent 
today. 

A  recent  study  by  the  Economics  Depart- 
ment at  the  University  of  California  at  Los 
Angeles  (UCLA)  suggests  that  replacing  oil 
Imports  of  around  20  million  barrels  per 
day  with  an  equivalent  amount  of  domestic 
energy  would  ultimately  generate  as  many  as 
800.000  productive  new  Jobs  in  the  U.S..  de- 
pending upon  the  particular  policies 
adopted.  According  to  that  study,  about  25 
percent  of  thr.se  new  Jobs  could  come  from 
additional  domestic  energy  production  and 
the  construction  of  new  plant  facilities.  The 
balance  of  the  growth  In  employment  would 
be  derived  from  non-energy  sectors,  which 
would  produce  more  goods  and  services,  both 
to  support  the  energy-producing  Industries 
and  to  supoly  what  would  become  a  gen- 
erally faster-erowing  economy. 

To  the  extent  that  these  enei^  policies 
might  lead  to  unacceptablv  hlgh^Moflts  for 
any  one  group,  these  could  be  ta^d  away. 
And  to  the  extent  that  higher  ene/gy  prices 
might  cause  undue  hardships  forjlower  in- 
come groups,  the  tax  revenue^stf  generated 
could  be  utilized  in  the  form  of  Income 
supplements  (e.g.,  fuel  stamps). 

THE   COMPATlBII.rrY    OF    ENERCY   CHOICES 

The  history  of  industrial  progress  portrays 
an  evolution  of  technological  change,  rather 
than  a  revolutionary  uprooting  of  existing 
practices.  To  be  sure,  the  discovery  or  appli- 
cation of  technology  Is  often  revolutionary  in 
Its  Intellectual  approach  and  In  comparison 
to  what  is  being  done  at  the  time.  But  the 
widespread  adoption  of  the  new  technology 
always  requires  a  long  period  of  gradual  in- 
fusion Into  the  economic  system.  This  is  the 
very  antithesis  of  the  course  suggested  by  Mr. 
Lovins,  who  repeatedly  insists  upon  the 
mutually  exclusive  aspects  of  his  ""hard"  and 
•"soft""  paths  of  energy  production  and  con- 
sumption. In  his  conclusions,  he  states: 

"A  hard  path  can  make  the  attainment  of  a 
soft  path  prohibitively  difficult,  both  by 
starving  Its  components  Into  garbled  and  In- 
coherent fragments  and  by  changing  social 
structures  and  values  in  a  way  that  makes 
the  innovations  of  a  soft  path  more  painful 
to  envisage  and  achieve.  As  a  nation,  there- 
fore, we  must  choose  one  path  before  they 
diverge  much  further."" 

Since  Mr.  Lovins  is  Insisting  upon  an 
either  or  choice,  the  burden  of  proof  must 
be  upon  him.  Society  cannot  bet  Its  energy 
future  on  a  host  of  unproven  technologies, 
nor  radically  alter  its  present  social  structure 
to  reach  some  distant  Utopian  future.  For 
example,  there  Is  no  reason  why  centralized 
power  stations,  with  their  advantages  of  scale 
but  disadvantages  of  transmission  and  stor- 
age, cannot  ea.slly  exist  side  by  side  with 
solar  or  wind  devices,  with  their  concomitant 
costs  and  benefits. 

For  government  to  force  radical  change,  of 
the  kind  Mr.  Lovins  advocates,  would  require 
a  major  uprooting  of  the  socio-economic 
framework  within  which  the  United  States 
has  prospered.  Although  his  goals  may  be 
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noble,  Mr.  Lovins"  "soft'"  path  sounds  like  a 
phony  fork  In  the  road,  which  could  lead  to 
serious  economic  disruption  and  social  In- 
stability. 

FEDERAL  REGULATIONS  AND  THE 
USE  OP  COAL 

Mr.  SCHMITT.  Mr.  President,  in  spite 
of  increased  demands  for  environmental 
protection,  the  use  of  coal  has  been  in- 
creasing steadily  since  the  enargy  crisis 
of  1973-1974: 

1973—598.568,000  tons, 

1974—610,023,000  tons, 

1975—654,641,000  tons, 

1976—671,200,000  tons,  and 

1977—650,000.000  tons  (estimate  by  the 
National  Coal  Association). 

The  progress  up  to  1976  has  been  made 
possible  by  a^j apid  acceleration  in  the  use 
of  new  environmental  technology  and  by 
close  cooperation  between  the  coal 
energy  industry  and  State  governments. 
Strip  mined  lands  are  being  reclaimed 
and  restored  to  better  agricultural  condi- 
tion than  before  they  were  mined.  New 
coal-fired  plants  cause  less  and  less  de- 
terioration of  the  air  we  breathe. 

How,  then,  does  the  administration 
and  the  Congress  propose  to  continue 
this  progress  in  coal  utilizations  and 
meet  the  President's  goal  of  a  66-percent 
increase  by  1985  when  all  coal  permitting 
and  regulation  will  be  handled  from 
Washington?  Under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 
the  Federal  Government  has  usurped 
almost  all  of  the  responsibilities  of  the 
States  and  private  landowners  with  re- 
spect to  coal  mining  and  utilization. 

Commonsense  would  say  the  Presi- 
dent's "coal  goals"  cannot  be  met  if  our 
experience  with  other  Federal  bureauc- 
racies is  any  indication. 


HELIUM  CONSERVATION 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  has  been  very  concerned  in  the 
last  several  days  with  the  mission  of 
the  Energy  Research  and  Development 
Administration.  I  feel  this  is  an  excel- 
lent time  to  again  bring  to  the  attention 
of  the  Senate  the  need  for  helium  con- 
servation. 

Mr.  President,  last  Congress,  I  intro- 
duced Senate  Resolution  253,  a  simple 
resolution  which  expressed  the  sense  of 
the  Senate  that  the  President  of  the 
United  States  should  direct  the  Secre- 
tary of  the  Interior  to  conserve  the  he- 
lium which  is  now  being  extracted  from 
natural  gas  and  wasted  into  the  atmos- 
phere. This  resolution  was  agreed  to  by 
the  full  Senate. 

A  report  issued  by  the  Energy  Re- 
search and  Development  Administration 
on  April  11.  1975.  pursuant  to  section 
104(e)  (3)  of  the  Energy  Reorganization 
Act  of  1974,  pointed  out  that  the  United 
States  has  already  dissipated  to  the  at- 
mosphere 25  to  50  percent  of  its 
originally  held  helium  resources  and 
called  for  the  establishment  of  a  national 
helium  policy. 

The  report  described  three  helium- 
dependent  energy-related  technologies 
which  have  been  identified  as  probably 
technically  and  economically  feasible  by 
the  year  2000.  These  are:  super-conduct- 


ing magnetic  energy  storage,  super-con- 
ducting power  transmission,  and  fusion 
reactors.  All  will  require  large  amoimts 
of  helium. 

Several  years  ago,  the  U.S.  Govern- 
ment decided  to  implement  a  program 
for  the  storage  of  helium.  The  Federal 
Government,  through  the  Department 
of  the  Interior,  entered  into  contracts 
with  several  private  companies  to  carry 
out  this  work.  Plants  were  constructed 
and  storage  facilities  to  separate  the 
helium  from  natural  gas  as  it  was  pro- 
duced. 

In  1973,  the  Secretary  of  the  Interior 
terminated  these  contracts.  This  action 
caused  the  companies  to  file  lawsuits 
against  the  Government  requiring  per- 
formance of  the  Government  under  the 
terms  and  oligations  of  the  contractual 
agreements.  Some  of  the  companies  have 
stopped  storing  helium  pending  judicial 
action. 

Mr.  President,  the  committee  report 
accompanying  Senate  Resolution  253, 
read  as  follows : 

Although  the  Committee  recognizes  that 
the  pending  lawsuits  have  Injected  an  ele- 
ment of  uncertainty  Into  the  question  of 
how  the  ERDA  recommendations  can  be 
Implemented,  the  Committee  is  nevertheless 
convinced  that  ways  and  means  must  be 
found  to  renegotiate  the  contracts  and  to 
reestablish  the  conservation  program.  It  Is 
short-sighted  In  the  extreme ,  to  foreclose 
future  development  of  technologies  which 
are  bound  to  determine  to  a  large  extent 
whether  or  not  the  United  States  can  meet 
its  future  energy  requirements.  When  the 
risks  to  national  growth  and  security  are 
assessed,  the  Committee  can  only  conclude 
that  further  delay  in  removing  whatever  ob- 
stacles stand  in  the  way  of  helium  conserva- 
tion Is  totally  unjustifiable. 

Mr.  President,  the  Panel  on  Public  Af- 
fairs of  the  American  Physical  Society 
has  developed  a  statement  on  the  impor- 
tance of  resuming  the  helium  conserva- 
tion program.  I  ask  unanimous  consent 
that  the  American  Physical  Society's 
statement  be  printed  in  the  Record. 

Mr.  President,  while  the  Senate  ex- 
pressed its  views  on  this  subject  by  pas- 
sage of  Senate  Resolution  253,  the  ad- 
ministration has  taken  no  action. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

APS  (POPA)  Statement  on  Helium 
Conservation 

(By  P.  J.  Price  and  R.  L.  Garwin) 
This  statement  is  In  support  of  the  re- 
sumption of  the  helium  conservation  pro- 
gram that  was  Instituted  by  the  United 
States  Government  in  1960.  Helium  is  an  es- 
sential material  for  many  present  and  devel- 
oping technologies.  The  latter  Include  mag- 
netic containment  for  fusion  reactors;  heat 
transfer  in  nuclear  reactors;  superconducting 
motors  and  generators  in  transportation  sys- 
tems, and  superconducting  generation  and 
transmission  of  energy.  It  Is  reasonable  to  ex- 
pect further  developments  in  the  uses  of  this 
unique  element.  Helium  Is.  however,  a  non- 
renewable resource  which  Is  normally  dissi- 
pated in  the  consumption  of  natural  gas,  and 
hence  becomes  unavailable  as  the  gas  fields 
are  exhausted. 

Helium  concentration  varies  widely  among 
gas  fields.  Of  the  helium  used  annually  (0.7 
Bcf — million  cubic  feet),  most  Is  extracted 
from  the  hellum-rlch  (on  the  order  of  0.3^;  ) 
natural  gas  from  Kansas-Oklahoma-Texas 
region,  before  the  gas  Is  delivered  by  pipeline 


to  consumers;  but  about  3.1  Bcf  annually  of 
the  helium  content  in  this  gas  is  not  needed 
for  current  helium  consumption  and  is  not 
now  recovered.  Conservation  originated  in 
the  anticipation  that  the  gas  fields  would  de- 
cline toward  exhaustion  In  a  few  decades,  and 
their  helium  would  have  been  dissipated.  The 
Helium  Act  Amendments  of  1960  provided  for 
extraction  of  some  of  the  helium  otherwise 
wasted  in  pipeline  gas.  by  private  plants  sell- 
ing It  to  the  Bureau  of  Mines,  and  storage 
in  the  Cllffslde  cavity  near  Amarillo.  The 
conservation  program  was  terminated  by  the 
government  in  January  1971  (1),  but  imple- 
mentation of  this  decision  was  delayed  al- 
most three  years  by  action  under  NEPA  and 
other  litigation. 

Thereafter  helium  was  extracted  but 
vented  Instead  of  being  stored.  U.S.  capacity 
for  helium  separation  Is  3.8  Bcf  annually:  of 
•this  2-3  Bcf  annually  Is  actually  separated 
as  crude  helium  but  is  vented  to  the  atmos- 
phere rather  than  being  stored  privately  or 
delivered  to  the  government  for  purchase. 

A  relatively  small  amount  of  privately 
owned  helium  Is  now  being  stored  at  Cllffslde. 
without  commitment  to  long  term  conserva- 
tion. The  American  Physical  Society  be- 
lieves that  the  reasons  for  the  original  1960 
conservation  program  remain  valid,  and  it 
concurs  with  committees  of  the  National 
Academy  of  Sciences  (8,9)  and  with  the 
Presldent"s  Eenergy  R&D  Advisory  Council 
(10)  in  supporting  the  continuation  or  ex- 
pansion of  this  or  an  equivalent  program. 
A  helium  conservation  program  should  be 
reinstated  immediately  (e.g.  for  private 
storage  in  the  government  Cllffslde  field — 
(see  3,  ERDA  13,  pp  59-63)  and  the  questions 
of  new  legislation  and  of  further  Increase  in 
the  rate  of  storage  considered  thereafter. 

Explanations  of  OMB's  decision  on  helium 
consideration  (1,2)  suggested  that  consump- 
tion was  declining  and  that  discovery  of 
substantial  new  sources  might  be  expected. 
Neither  of  these  anticipations  has  been 
realized.  It  was  also  suggested  that  helium 
from  air  (In  which  it  is  present  in  the 
amount  of  5  ppm)  might,  at  the  time  "con- 
servation helium"  was  released,  cost  less 
than  the  interest-augmented  value  of  the 
stored  helium;  but  even  at  present  energy 
prices,  extraction  of  helium  from  the  atmos- 
phere would  cost  some  $6,000  per  thousand 
cubic  feet  (Mcf)  as  compared  with  present 
extraction  plant  operating  costs  of  some  $6 
per  Mcf. 

At  5^^  per  year  Interest  charge  on  the 
stored  helium,  this  factor  1,000  in  costs 
would  make  It  preferable  to  store  helium  for 
as  long  as  140  years  to  avoid  the  higher  costs 
of  extraction  from  the  atmosphere;  at  107o 
interest  rate,  storage  would  be  economical 
for  up  to  70  years.  That  humanity  mtist 
eventually  rely  on  helium  from  air  and  that 
an  economically  Justifiable  conservation 
program  delays  this  necessity  by  only  10-30 
years  does  not  argue  against  conservation 
but  for  timely  research,  in  addition,  on  tech- 
niques for  reducing  the  use  of  helium  when 
the  cost  becomes  high  and  for  the  long-shot 
search  for  lower-cost  methods  for  extraction 
from  the  atmosphere.  Natural  gas  sources 
much  leaner  in  helium — supposing  those 
fields  were  not  also  exhausted — are  not  avail- 
able in  sufficient  quantity  to  meet  anticipated 
needs  at  the  level  of  1  Bcf  or  more  per  year 

More  broadly,  however,  the  matter  should 
be  Judged  In  terms  of  the  evident,  but  not 
closely  predictable,  technological  potential 
of  helium  In  future  uses.  Cost/benefit  analy- 
sis reflects  a  choice  of  most  likely  projected 
values  of  the  significant  quantities.  The 
uncertainty  In  these  is  such,  however,  that 
the  true  comparison  is  between  the  likely 
social  dlsbenefits  of  helium  stored  but  not 
all  needed,  and  helium  needed  but  ItTeversl- 
bly  unavailable.  As  physicists  and  citizens  we 
believe  the  present  costs  o  f  a  continuing 
conservation  program  are  a  good  investment 
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for   the   nation,   and   we   willingly   pay   our 
share. 
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GENOCroE  CONVENTION  HAS 
WIDESPREAD  SUPPORT 

Mr.  PROXMIRE.  Mr.  President,  to  my 
knowledge  there  has  been  few  issues  be- 
fore this  body  in  recent  years  that  have 
attracted  more  support  than  the  need  to 
ratify  the  International  Convention  on 
the  Prevention  and  Punishment  of  the 
Crime  of  Genocide.  Since  President  Tru- 
man first  submitted  the  treaty  to  the 
Senate  28  years  ago.  numerous  organiza- 
tions from  across  the  country,  represent- 
ing many  different  interests,  have  spoken 
out  in  support  of  ratification. 

A  sampling  of  these  groups  includes 
the  American  Bar  Association,  the  Amer- 
ican Civil  Liberties  Union,  the  National 
Council  of  Jewish  Women,  the  American 
Baptist  Convention,  and  the  Young 
Women's  Christian  Association.  Other 
organizations  that  support  the  tfeaty  are 
the  United  Methodist  Church,  the  Amer- 
ican Jewish  Congress,  the  American 
Ethical  Union,  the  League  of  Women 
Voters,  and  B'nai  B'rith  Women  In  addi- 
tion, countless  newspapers  and  journals 
have  called  upon  us  to  give  our  advise 
and  consent  to  this  treaty. 

The  Convention  declares  genocide  to 
be  a  crime  under  international  law.  In 
the  treaty,  genocide  is  defined  as  any  act 
committed  with  the  intent  to  destrov,  in 
whole  or  in  part,  a  national  ethnical 
racial,  or  religious  group.  Any  individual 
committing  such  an  act,  whether  they 
are  con.stitutionally  responsible  rules, 
public  officials,  or  private  Individuals 
shall  be  punished. 

The  United  Nations  demonstrated  the 
universal  appeal  of  the  Genocide  Con- 


vention when  it  adopted  It  unanimously 
in  December  of  1948.  In  the  following 
years,  nations  from  all  across  the  world 
have  given  it  their  support.  Today  more 
than  80  nations  are  pledged  to  uphold  Its 
principles. 

The  entire  world  now  looks  to  us.  We 
maintain  that  our  commitment  to  hu- 
man rights  is  total.  Let  us  demonstrate 
that  we  stand  by  our  word.  After  almost 
three  decades  it  is  about  time  that  we 
ratify  the  Genocide  Convention. 


ENERGY  AND  ECONOMIC  GROWTH 

Mr.  SCHMITT.  Mr.  President,  growth 
in  our  use  of  energy  and  growth  in  our 
economy  and  employment  have  been 
closely  coupled  since  World  War  II.  When 
one  goes  up  the  other  goes  up.  When  one 
goes  down  the  other  goes  down. 

Both  energy  use  and  the  economy  have 
had  an  averaged  growth  rate  of  about 
3.5  percent  per  year  since  1945. 

How  then  can  the  President  propose 
to  "decouple"  these  rates  so  that  energy 
growth  is  only  2  percent  per  year  while 
economic  growth  goes  up  to  5.2  percent 
per  year? 

Commonsense  should  tell  us  that  while 
we  decrease  energy  waste  we  must  in- 
crease energy  production  if  we  are  to  sus- 
tain our  economic  growth,  avoid  reces- 
sion and  employ  our  2  million  new  work- 
ers that  appear  every  year. 


WE  CANT  BUY  DAMS  AND  A 
SUBWAY,  TOO 

Mr.  GOLDWATER.  Mr.  President, 
many  people  in  the  city  of  Washington 
have  little  or  no  realization  of  the  water 
problems  that  afflict  our  Western  States. 
Consequently,  they  seem  to  regard  all 
water  projects  suggested  to  Congress  as 
"pork  barrel"  plans  devised  solely  for 
the  benefit  of  small  areas  and  individual 
politicians.  They  do  not  seem  to  under- 
stand that  most  of  the  water  projects 
would  be  self-liquidating  and  would 
bring  enormous  benefits  to  people  over 
a  wide  area  of  the  country.  It  is  interest- 
ing to  contrast  the  benefits  that  would 
be  derived  from  water  programs  such  as 
the  central  Arizona  project  with  proj- 
ects such  as  Washington's  Metro  sys- 
tem. Unlike  the  water  projects,  Metro 
is  not  a  self -liquidating  system.  It  is 
costing,  and  will  cost,  the  American  tax- 
payer many  billions  of  dollars  before  it 
is  even  fully  operative.  And  after  that,  it 
will  not  be  self-sufficient  but  require  ad- 
ditional taxpayers'  moneys  to  keep  it  op- 
erating. 

Mr.  President,  recently  Leonard  Lar- 
sen.  chief  of  the  Denver  Post  Washing- 
ton bureau,  wrote  an  interesting  column 
on  this  whole  problem  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
We  Cant  But  Dams  and  a  Subway,  Too 
(By  Leonard  Larsen) 

Washington —The  irony  may  be  subtle 
but  Its  real  In  this  opinionated  town 

While  editorialists  and  other  federal  city 
sophisticates  were  rejoicing  over  their 
morning  coffee  Friday  that  the  Senate  the 
previous  night  bad  nailed  down  the  coffin 


on  "pork  barrel"  water  projects,  they  also 
were  rejoicing  In  the  expansion  of  this  towns 
favorite  toy. 

That,  of  course,  is  the  Washington  Metro 
subway  and  surface  rail  system,  which  on 
Friday  expanded  Its  lines  of  service  from  five 
to  17  miles  (an  eventual  100-mlle  network 
Is  planned) . 

In  the  glowing  stories  and  comments  writ- 
ten of  the  expansion  milestone  were  a  few 
oblique  references  to  financial  problems 
nagging  Metro.  Nothing  serious,  you'll  under- 
stand. 

And  while  Its  almost  Impolite  even  to  dis- 
cuss the  costs  of  Metro  because  It  might 
Imply  faint  criticism,  the  situation  U  essen- 
tially this: 

The  eventual  construction  costs  were  esti- 
mated m  1969  at  82.5  billion  and  they  are 
now  estimated  to  be  nearlng  86  billion  and 
climbing. 

The  Interest  payment  on  even  the  modest 
bonded  Indebtedness  area  voters  have  ap- 
proved Ls  expected  to  total  more  than  83 
billion  over  the  40-year  term  of  the  bonds. 
Operating  losses  for  Metro  so  far  have  been 
kept  down  to  minor  multl-mllUon  dollar 
spillage  but  when  Metro  Is  operating  full 
bore,  Ifs  estimated  that  costs  will  outrun 
revenues  by  up  to  810O  million  a  year. 

So  essentially.  Metro  costs,  as  they  are  esti- 
mated right  now,  are  In  the  neighborhood  of 
810  billion  with  a  810  million  operating  loss 
lala  on  each  year. 
Goodness,  who'll  pay? 

Since  Washington— along  with  the  rest  of 
the  urban  East — seems  touched  with  a  divine 
right  to  define  fairness  and  equity  for  the 
rest  of  the  country,  you'll  pay. 

Living,  as  you  do,  In  the  untutored  wilder- 
ness beyond  the  Mississippi,  you  probably 
fall  to  understand  the  Importance  of  speed- 
ing buttoned  down  federal  and  civil  bureau- 
crats from  their  downtown  Washington  of- 
fices up  to  Capitol  Hill  or  under  the  Poto- 
mac and  out  to  National  Airport  to  catch 
the  shuttle  filght  to  New  York. 

But  In  this  self-lndugent  and  puffed  up 
community,  whose  Inhabitants  are  mostly 
from  someplace  else  but  who  quickly  acquire 
a  reflected  Importance.  It's  a  part  of  the 
Washington  scheme  of  things. 

Ifs  a  bin  that's  owed  to  Washington  by 
the  rest  of  the  country  and  don't  Insult  the 
Intelligence  of  Washlngtonlans  by  trying  to 
compare  small  change  spending  on  western 
reclamation  projects  with  the  majesty  of 
the  810  billion  Metro  system. 

It's  a  system,  by  the  way,  which  will  be 
largely  untainted  by  service  stops  In  the 
black  ghettos  since  .  .  .  well,  you  know. 

The  Carter  administration  and  the  Con- 
gress, as  If  unwilling  to  stir  up  the  Ire  of 
local  editorialists,  have  not  burdened  the 
Metro  with  serious  criticisms. 

In  this  town  you  don't  fasten  Metro  down 
to  the  kind  of  benefit-cost  analysis  which 
torpedoed  water  projects  in  Colorado  and 
elsewhere  and  you  don't  link  a  floodtlde  of 
spending  for  Metro  with  any  stern  lecture  on 
budget  balancing  and  fiscal  responsibility. 

If  any  of  you  out  there  In  the  arid  West 
are  ever  back  here,  take  a  look  at  Metro  and 
ride  It.  You'll  probably  have  fun. 

Try  not  to  be  upset  with  the  knowledge 
that  Metro's  eventual  cost  will  be  about 
double  what's  been  spent  In  50  years  on 
western  reclamation  projects  and  that 
you're  helping  to  pay  for  It. 

Your  Insulting  conduct  might  upset  us 
Washlngtonlans. 


OUR  MILITARY  RETIREMENT 
POLICY 

Mr.  HARRY  F.  B-^TID.  JR.  Mr.  Presi- 
dent, most  of  our  retiring  two-,  three-, 
and  four-star  military  officers  are  now 
being  retired  in  the  early  to  mld-50's. 
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There  has  been  a  steady  downward 
trend  in  the  ages  at  retirement  in  recent 
years  and  this  trend  is  disturbing.  Since 
1970  alone,  there  has  been  a  decrease  in 
the  average  age  of  retirement — service- 
wide — by  nearly  3  years — from  approxi- 
mately 57  years  of  age  to  54  years  of  age. 

These  officers,  for  the  most  part,  are 
individuals  of  tremendous  experience  and 
much  ability  who  would  be  able  to  pro- 
vide many  more  years  of  useful  service 
while  still  remaining  under  the  normal 
retirement  age  of  62. 

I  recognize  that  a  balance  must  be 
struck  between  the  need  for  age  and  ex- 
perience and  the  need  for  new  blood  and 
innovative  thought  which  is  essential  to 
the  vitality  of  the  services. 

At  the  same  time,  I  question  whether 
the  present  retirement  policy  of  the  De- 
fense Department  is  in  the  best  interests 
of  our  defense  needs  and  our  taxpayers. 
I  question  whether  the  system  is  not 
unduly  costly  and  wasteful  of  experi- 
enced manpower. 

So  that  information  might  be  avail- 
able to  fully  consider  this  matter,  I  have 
requested  from  the  Defense  Department 


the  ages  at  retirement  of  all  two-,  three-, 
and  four-star  officers  who  have  retired 
since  1970. 

My  purpose  is  not  to  highlight  any 
one  officer  or  group  of  officers  but  rather 
to  highlight  the  loss  to  the  Government 
of  a  pool  of  tremendous  talent  and 
experience. 

I  have  now  received  such  lists  from  all 
four  of  the  services. 

I  ask  unanimous  consent  that  several 
sets  of  tabulations  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  lists  were 
ordered  to  be  printed  in  the  Record,  as 
follows : 

AVERAGE  AGE  OF  FLAG  RANK,  RETIREMENTS 


Year 


Number  of 
officers 


Average  age  at 
retirement 


Year 


Number  of   Average  age  at 
officers         retirement 


A«» 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

U  .S.  Air  Force  1970  to 
present: 
46 

1  - 

1  . 

' 

47 

48 

1  . 

49 

SO. 
51. 
52. 
53. 
54. 
55. 
56. 
57. 
58. 
59. 
60. 
61. 
62. 
63. 
64. 
65. 


Average  age 54.75 


>4.e8      55.41      55.07      54.34      54.09      53.53     <53.90 


U.S.  Army  1970  to 
present: 
46 


47... 
48... 
49... 
SO... 
51... 
52... 
53... 
54... 
55... 
56... 
57... 
58... 
59... 
60... 
61  .. 
62... 
63... 
64... 
65... 


Average  age 57.37 


'  As  of  April. 
'  As  Of  May. 


U.S.  Air  Force  1970  to  present: 

1970 37  54.75 

1971 32  54.68 

1972 46  55.41 

1973 63  55.07 

1974 44  54.34 

1975 65  54.09 

1976 15  53.53 

1977 Ml  53.90 

GENERAL  OFFICER  RETIREMENT  (2,  3,  AND  4  STAR  ONLY) 


U.S.  Army  1970  to  present: 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

U.S.  Marine  Corps  1970  to 
present: 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977... 

U.S.  Navy  1970  to  present: 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 


49 

57.37 

47 

57.30 

37 

55.65 

58 

55.81 

49 

55.39 

60 

55.80 

31 

53.90 

>6 

56.  S3 

5 

56.60 

8 

56.62 

13 

56.15 

7 

55.86 

9 

54. 55 

8 

55.50 

3 

54.67 

»1 

56.00 

35 

57.23 

46 

57.74 

64 

56.51 

59 

55.69 

69 

55.38 

64 

$4.30 

37 

54.03 

M 

54.50 

'  As  of  April. 
'  As  of  May. 
'  As  of  January. 
« As  of  February. 


6 
5 
9 
8 
10 
9 
9 
3 
3 
1 


1 

9 

9 
14 
8 
9 
7 
7 
2 
1 
I 


1 


1 

6 
2 
I 
3 
8 
9 
12 
3 
1 


3 
5 
8 

10 
8 

10 
7 
1 


7 
3 
9 
II 
17 
5 
5 


S7.30     55.65     55.81      55.39     55.  i 


53. 90     :  Se.  83 


Age 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

U.S.  Marine  Corps  1970 
to  present: 
46                  ...  - .      . 

47               

48           

49 

. 

50- 
51. 
52. 
53- 
54. 
55. 
56. 
57- 
58- 
59- 
60. 
61- 
62. 
63- 
64. 
65- 


Averageage 56.60     56.62      56.15     55.86     54.55      55.50     54.67     ^se.oo 


U.S.  Navy  1970  to  present: 

46.-- -.... 

47 

48- - - 


49- 
50- 
51- 
52- 
53- 
54. 
55. 
56. 
57. 
58. 
59. 
60. 
61. 
62. 
63. 
64. 
65. 
66. 
67- 


3 
10 
5 
3 

5 
7 
5 
6 
2 


2 
2 

4 
10 
8 
8 

5 
5 
5 
6 
4 
4 


1 
10 
10 

4 
5 
8 
3 
3 
7 
2 
4 
2 


1 


'  As  of  January. 
'  As  (if  February. 


Average  age 57.23     57.74     56.51      55.69     55.38     54.30     54.03       54.50 


ISRAEL  AND  MUNICH 

Mr.  HEINZ.  Mr.  President,  Israeli 
Prime  Minister  Begin  is  now  on  his  way 
to  Washington  for  talks  with  President 
Carter.  These  discussions  come  at  a  crit- 
ical juncture  and  they  can  play  a  crit- 


ically   important    role    in    achieving    a 
lasting  peace  in  the  Middle  East. 

During  the  course  of  his  meetings  with 
the  new  Israeli  Prime  Minister,  Presi- 
dent Carter's  iirst  priority  must  be  to 
clarify  our  own  intentions  with  regard 


to  Israel  and  its  Arab  neighbors.  Up  un- 
til now,  clarity  unfortunately  has  not 
been  the  hallmark  of  the  administra- 
tion's approach  to  this  matter. 

Through  statements  which  can  most 
charitably  be  described  as  contradictory 
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and  confused,  doubts  have  been  created 
over  the  depth  of  our  commitment  to 
Israel.  But  today.  In  view  of  the  poten- 
tial for  tragedy  In  the  Middle  East,  there 
can  be  no  room  for  doubt.  Our  commit- 
ment to  Israel's  integrity  must  remain 
firm  and  enduring.  In  pursuing  a  settle- 
ment and  in  seeking  to  nurture  new 
friendships  with  Arab  nations,  our  ac- 
tivities must  clearly  take  place  within 
the  context  of  strenuous  support  for  the 
continuing  survival  of  the  nation  of 
Israel. 

In  a  recent  column,  GSeorge  F.  Will 
made  a  series  of  cogent  observations 
about  the  dangers  implicit  in  the  direc- 
tion that  administration  policy  seems  to 
have  taken  in  this  area.  Mr.  Wills  analy- 
sts of  the  risks  that  some  administra- 
tion initiatives  pose  to  Israel  points  out 
why  President  Carter  must  reassess  his 
stand  and  reassure  the  world  that  we 
will  not  sacrifice  Israel's  security  for  a 
quick  settlement.  The  Carter-Begin 
meetings  will  have  been  a  significant 
success  if  such  assurances  can  be  effec- 
tively communicated. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  George  Will's  com- 
mentary be  printed  in  the  Record. 

There  being  no  objection,  the  com- 
mentary was  ordered  to  be  printed  in 
the  Record,  as  follows: 

[From  Newsweek.  July  ii,  1977) 
Israel  and  Munich 
(By  George  P.  Will) 
Various  Jewish  religious  observances  com- 
memorate calamities  or  narrow  deliverance 
from  calamities,  and  the  short  history  of  the 
Jewish  state  Is  replete  with  such  experiences 
Today,  friction  between  Israel  and  the  Carter 
Administration  Is  building  up  a  dangerous 
charge  of  static  electricity.  No  Israeli  Oov- 
ernment  casually  rUks  the  U.S.  Governments 
displeasure:  diminished  support  for  Israel 
could  lead  to  a  calamity  from  which  there 
would  be  no  deliverance.  But  the  contagious 
crossness  between  Washington  and  Jerusalem 
that  originated  In  Washington  Is  a  com- 
pound of  Washington  Impatience  and  Is- 
raeli anxiety.  The  anxiety  is  more  reasonable 
than  the  Impatience. 

For  a  decade,  since  the  Six  Day  War  of 
1967.  US.  policy  has  b^n  that  Israel  should 
trade  territory  for  peace.  As  President  Ford 
put  It.  Israel  should  "dare  the  exchange  of 
the  tangible  for  the  intangible  "  The  secure 
are  always  exhorting  Israel  to  be  daring  Sim- 
ilarly, the  governments  of  the  world  con- 
suntly  Insist  that  Israel  be  more  forthcom- 
ing than  those  governments  ever  are. 

Theodore  Draper,  scholar  and  Journalist 
notes  that  of  all  the  millions  of  square  miles 
of  territory  conquered  In  recent  decades 
only  Israels  occupied  territories  are  expected  - 
to  be  returned.  Norman  Podhoretz.  editor 
of  Commentary  magazine,  notes  that  of  the 
35  million  refugees  created  sln^e  1945,  only 
tho  fraction  of  a  million  created  bv  Israels 
war  of  Independence  are  expected  to  be  re- 
patriated 
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mer  tourists,  Israel  and  the  Palestinians  are 
to  the  Wests  need  for  Justice — a  sort  of 
moral  resort  area." 

Today  the  U.S.  Government  Is  anxious  to 
bffstow  upon  Israel  the  honor  of  leading  a 
life  more  daring  than  other  nations  choose 
to  live.  The  U.S.  became  a  mighty  continen- 
tal nation  through  conquest  In  the  name 
of  "manlfe.it  destiny."  But  the  US.  Govern- 
ment Is  irritated  because  Israel  Is  reluctant 
to  commit  Itself,  before  negotiations,  to  re- 
turn land  It  conquered  from  aggressors  who 
still  deny  its  right  to  exist  on  the  coast  of 
Palestine.  U.S.  security  has  alwavs  been  a 
function  of  broad  oceans  and  placid  neigh- 
bors. But  the  US.  Government  Is  Irritated 
because  Israel  Is  wary  of  turning  a  geo- 
graphical buffer  (the  occupied  West  Bank  of 
Jordan)  Into  a  Palestinian  "homeland"  that 
probably  would  be  dominated  by  the  Pal- 
estine Liberation  Organization,  terrorists 
committed  to  the  destruction  of  Israel. 

The  U.S.  position  Is  that  Israel  should 
withdraw  to  the  1967  borders  (perhaps  with 
slight  revisions)  and  the  Arab  states  should 
take  "steps  toward"  normalization  of  rela- 
tions with  Israel.  But  even  If  Israel  were 
to  withdraw  In  exchange  for  full  peace  (rec- 
ognition of  Us  right  to  exist,  plus  free  move- 
ment of  people.  Ideas  and  commerce  In  the 
region),  there  still  would  be  an  Inherent 
asymmetry  of  risk  in  a  trade  of  the  physical 
for  the  political.  Arab  political  concessions 
could  be  repudiated  overnight;  Israels  phys- 
ical concessions  could  not  be  reclaimed 
without  war. 


"As  Czechoslovakia,  a  democratic  country, 
was  accused  of  mistreating  the  German  mi- 
nority In  the  Sudeten  regions,  so  Israel,  also 
a  democratic  country.  Is  accused  of  mistreat- 
ing the  Arab  minority  within  Israel  Itself 
and  also,  of  course.  In  the  occupied  terri- 
tories. As  the  creation  of  the  Czechoslovak 
stpte  after  World  War  I  was  called  a  mistake 
by  Hitler  and  Neville  Chamberlain,  so  the 
creation  of  the  Jewish  state  after  World  War 
II  Is  called  a  crime  by  contemporary  totall- 
tarlans  and  their  appeasers.  The  Insistence 
by  the  Czechs  that  surrendering  the  Su- 
deten regions  to  Hitler  would  leave  Czecho- 
slovakia hopelessly  vulnerable  to  military 
assault  was  derided,  especially  on  the  Left, 
as  a  shortsighted  reliance  on  the  false  secu- 
rity of  territory  and  arms;  so  a  similar  in- 
sistence by  the  Israelis  within  regard  to  the 
occupied  territories  is  treated  today  with 
lofty  disdain  by  contemporary  descendants 
of  thes^^Bellevers  in  the  Irrelavance  to  a  na- 
tlons  security  of  territorial  buffers  and 
arms." 

Made  malleable  by  diplomatic  pounding, 
Czechoslovakia,  by  spring  1939.  had  no  shield 
except  "the  conscience  of  the  West."  and  no 
deliverance. 
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DARING   MORE  THAN  OTHERS 

Saul  Bellow  notes:  "In  this  dUorderly  cen- 
tury refugees  have  fled  from  many  countries 
In  India,  in  Africa.  In  Europe,  millions  of 
human  beings  have  been  put  to  flight  trans- 
ported, enslaved,  str.mpeded  over  borders 
left  to  starve,  but  only  the  case  of  Palestin- 
ians Is  held  to  be  permanently  open  Where 
Israel  Is  concerned,  the  world  swells  with 
moral  consciousness  Moral  ludgment  a 
wraith  In  Europe,  becomes  a  full-bodied  giant 
when  Israel  and  the  Palestinians  are  men- 
tioned What  Switzerland  Is  to  winter 
holidays  and  the  Dalmatian  coast  is  to  sum- 


WESTERN    "CONSCIENCE"   NO  SHIEL*] 

Nevertheless.  Israel  has  accepted  this 
asymmetrical  policy  It  has  a<!ked  two  things 
One  Is  that  the  US.  not  Intrude  itself  so 
much  that  it  spares  Arab  states  the  need  to 
negotiate  directly  with  Israel  The  second  Is 
that  the  US  not  propose  a  speclflc  outcome 
(such  as  withdrawal  In  exchange  for  "steps 
toward"  normalization).  Israel  thinks  that 
if  Arab  states  regard  withdrawal  as  a  given, 
they  will  have  no  Incentive  to  give  anything 
After  four  wars.  IsraelU  are  unmoved  by  the 
Idea  that  their  security  depends  less  on  their 
toughness  than  on  their  malleability.  And 
since  the  fourth  war  they  are  especially  Im- 
patient with  assurances  that  the  conscience 
of  the  West"  win  be  their  shield  In  the 
October  1973  war  Israel  not  only  suffered 
debilitating  losses  comparable  to  Brltalns  In 
the  arst  world  war.  relative  to  national 
strength.  Israel  also  suffered  an  acute  under- 
standing of  the  "conscience  of  the  West" 
under  oil  pressure.   I«rael   was  Isolated 

Israelis  are  obsessively  Interested  In  US 
diplomacy,  and  were  fascinated  by  Jimmy 
Carters  May  meeting  in  Geneva  with  Syrian 
President  Assad.  Carter  praised  Assads  help- 
fulness, constructive  attitude  and  ""Intimate 
knowledge  ""  That.  Carter  said,  'has  helped 
me  a  great  deal  to  understand"  the  Mideast 
Now.  diplomacy  always  Involves  a  lot  of 
solemn  nonsense,  but  Carter  went  a  tad  far 
In  recent  years.  Assad  has  called  Israel  "a 
basic  part  of  southern  Syria."  and  his  con- 
trolled press  has  asserted  that  Israel  "shall 
be  destroyed."  Today  the  US  is  plea-sed  to 
regard  Assad  as  a  "moderate."  Has  Assad 
changed,  or  ha.s  the  U.S.?  Today  Assad  says 
"the  Palestinian  problem  has  two  parts  "•  the 
first  concerning  the  West  Bank  and  the'oaza 
Strip  "On  this  territory  a  Palestinian  state 
might  be  established,  as  Is  now  envisaged 
ThLs  state  could  not  accommodate  all  the 
Palestinians  This  leads  us  to  the  second  part 
of  the  Palestinian  problem,  namely  the  ref- 
ugee problem.  These  refugees  .  .  .  have  a  right 
to  return  to  the  land  from  which  they  were 
driven  in  1948" 

REMEMBERING     AtTTUMN     1938 

The  Idea  that  Assad  Is  a  moderate,  an 
Idea  enjoying  currency  In  the  U.S.  Govern- 
ment, is  part  of  a  way  of  perceiving  Israel, 
a  way  that  reminds  Podhoretz  of  autumn 
1938  on  the  eve  of  Munich : 


Mr.  CANNON.  Mr.  President.  I  com- 
mend the  Senate  for  the  adoption  of  the 
conference  report  on  the  fiscal  year  1978 
Defense  authorization  bill.  As  our  con- 
ferees have  said,  there  were  major  dif- 
ferences between  the  House  and  Senate 
versions  of  the  bill  and  yet  I  believe  that 
the  conferees  arrived  at  an  overall  bill 
which  is  within  the  budget  and  at  the 
same  time  provides  funds  for  the  impor- 
tant programs. 

I  was  involved  primarily  on  working  on 
the  aircraft  procurement  and  missile  pro- 
curement programs  and  also  the  R.  &  D. 
projects  in  the  tactical  air  power  area.  In 
our  negotiations  with  the  House  con- 
ferees we  ended  up  providing  full  funding 
ing  for  the  Air  Force's  F-15  and  F-16 
programs,  and  for  the  Navy  we  author- 
ized the  12  A-7E"s  in  the  Senate  bill  plus 
advance  procurement  for  12  more  in  fis- 
cal year  1979.  On  the  F-14  program  we 
arrived  at  a  very  satisfactory  compromise 
position  where  we  authorized  40  F-14's 
for  the  Navy  this  year,  which  was  half 
way  between  the  Senate's  36  and  House's 
44.  We  also  provided  advance  procure- 
ment funding  for  36  F-14's  in  fiscal  year 
1979.  which  was  the  original  Senate  posi- 
tion. During  our  discussion  on  the  Navy 
fighter  airplane  programs  I  pointed  out 
that  the  Senate  position  of  holding  F-14 
production  at  not  more  than  36  a  year  in 
upcoming   years   would   have   the  dual 
benefits  of  extending  F-14  production  out 
into  the  1980's  and  at  the  same  time 
would  divert  near  term  resources  from 
the  F-14  to  allow  a  full  go  ahead  on  the 
F-18  fighter  program.  When  the  Tactical 
Air    Subcommittee    had    reviewed    the 
Navys  5-year  budget  plan  in  our  hear- 
ing we  discovered  that  F-14  production 
was  planned  to  accelerate  from  the  pres- 
ent 36  a  year  rate  up  to  a  60  a  year  rate 
ir  fiscal  year  1979.  1980.  and  1981.  to  be 
followed  by  a  shutdown  of  the  produc- 
tion line.  This  program,  coupled  with  the 
Carter  defense  budget  recommendations 
which  now  are  guiding  next  years  budget 
formulation,  would  put  the  naval  avia- 
tion budget  over  available  resources  and 
allowed  a  small  group  in  the  Navy  who 


oppose  the  F-18  to  push  for  Its  termina- 
tion or  at  least  slow  down  and  stretch 
out.  Thus  the  accelerated  F-14  procure- 
ment plan  would  Have  caused  two  ad- 
verse effects  on  the  Navy  fighter  pro- 
gram, one  being  a  premature  close-out 
of  the  F-14  production  line  and  the  other 
being  a  delay  or  termination  of  the  F-18 
program.  The  House  conferees  agreed 
with  our  rationale,  and  our  conference 
report  specifically  identifies  our  action  on 
the  F-14  production  rate  as  being  related 
to  the  F-18  program  for  that  reason. 

THE   SIRCS    PROGRAM 

Mr.  President,  on  the  Navy  R.  ti  D. 
program  for  a  Shipboard  Intermediate 
Range  Combat  System,  or  SIRCS  for 
short,  the  conference  agreed  to  provide 
$3.9  million  to  continue  the  program  in 
fiscal  year  1978  and  specific  restrictive 
language  was  added  in  the  bill  at  the  in- 
sistence of  the  House.  The  $3.9  million 
is  the  original  budget  request  for  SIRCS. 
The  House  had  deleted  all  funds  and  the 
Senate  had  added  $13  million  above  the 
budget  request  in  the  floor  amendment 
sponsored  by  the  distinguished  Senator 
from  Florida  <Mr.  Chiles)  .  The  commit- 
tee accepted  the  amendment  with  the 
understanding  that  $10  million  was  added 
for  the  basic  SIRCS  program  and  $3  mil- 
lion was  added  for  studies  of  the  possible 
commonality  of  the  SIRCS  missile  and 
the  AMRAAM  air-to-air  missile.  The  dis- 
cussion on  the  floor  amendment  appears 
starting  on  page  15033  of  the  May  17, 
1977  Record. 

In  conference  we  found  the  House  to 
be  dead  set  against  the  SIRCS  program 
because  of  the  high  potential  cost  of  $650 
million  for  research  and  development. 
The  House  conferees  attributed  this  ex- 
cessive development  c(53t  to  the  fact  that 
SIRCS  is  being  developed  under  the 
guidelines  of  OMB  circular  A-109. 

Let  me  explain  the  argument  that  the 
House  conferees  made  regarding  the 
SIRCS  program.  At  this  time,  the  Navy 
is  evaluating  three  different  contractor's 
proposals  for  the  SIRCS  system.  These 
proposals  are  to  develop  a  new  short- 
range  radar  and  new  short-range  missile 
for  close-in  defense  of  ships  against 
cruise  missiles  and  also  include  develop- 
ment of  a  computer  system  to  integrate 
the  fire  control  for  all  of  the  ship's  sys- 
tems, including  not  only  the  new  radar 
and  missile  but  also  the  existing  ship 
guns,  electronic  warfare  equipment,  and 
other  offensive  and  defensive  equipments. 
The  House's  argument  was  that  contrac- 
tor A  might  have  the  best  proposal  for 
the  radar,  contractor  B  the  best  one  for 
the  missile,  and  contractor  C  the  best  one 
for  the  fire  control  integration,  and  the 
Navy  should  be  able  to  select  the  best 
features  of  these  proposals  to  define  an 
optimum  system  for  the  SIRCS  design. 
The  House  conferees  contended  that  this 
was  not  possible  under  the  guidelines  of 
A-109  and  insisted  that  the  Navy  define 
an  optimum  or  "baseline"  design  for  the 
next  advanced  development  phase  of  the 
program. 

We  on  the  Senate  side  insisted  that  the 
Navy  had  a  valid  operational  require- 
ment for  this  SIRCS  program,  and  we 
insisted  that  at  least  the  original  budget 
level  of  funding  be  provided  for  the 
SIRCS  program  in  fiscal  year  1978.  The 


compromise  that  we  arrived  at  was  to 
fund  the  program  at  the  $3.9  million 
originally  budgeted  but  to  direct  the 
Navy  to  select  the  optimum  features  of 
the  contractors'  proposals  in  defining  the 
SIRCS  system  for  an  advanced  develop- 
ment phase  competition. 

Now  I  do  not  know  whether  the  House 
committee's  misgivings  about  A-109  were 
well  f  ouniled  or  not,  but  I  do  think  that  it 
makes  commonsense  to  select  the  best 
features  from  the  contractors'  proposals 
for  this  SIRCS  system  before  beginning 
hardware  development.  Therefore,  I 
think  that  the  compromise  arrived  at  is 
a  good  one  in  that  we  protected  the  Sen- 
ate position  to  keep  this  important  Navy 
program  moving  forward  and  at  the 
same  time  we  accepted  the  House  posi- 
tion that  the  funded  contracts  should  be 
used  to  define  for  the  Navy  the  best 
possible  SIRCS  system.  So  that  is  how 
we  arrived  at  the  conference  position. 


THE  MILITARY  DRAFT 

Mr.  LUGAR.  Mr.  President,  no  Amer- 
icans have  been  drafted  for  military 
service  in  the  past  4  years.  An  over- 
whelming majority  of  our  citizens  ap- 
proved the  adoption  of  an  all-volunteer 
concept  as  opposed  to  military  conscrip- 
tion, and  renewed  discussion  about  re- 
turn of  the  draft  has  caused  consider- 
able uneasiness. 

Senator  John  Stennis  of  Mississippi 
has  indicated  he  is  concerned  about  tiie 
high  cost  of  the  volunteer  programs. 
Senator  Sam  Nunn  of  Georgia  is  con- 
cerned about  declining  trends  in  volun- 
tary enlistments.  On  March  2,  he  chaired 
a  Senate  Armed  Services  subcommittee 
meeting  which  heard  testimony^-  that 
fewer  volunteers  are  high  school  gradu- 
ates, an  increasing  number  of  volunteers 
are  black,  and  many  young  Americans 
do  not  feel  a  sense  of  obligation  to  serve 
in  the  military. 

I  have  great  respect  for  Senators 
Stennis  and  Nunn,  and  the  overview 
they  have  provided  is  timely.*  But  I  am 
convinced  that  starting  up  the  military 
draft  again  would  be  a  great  mistake 
except  in  the  event  that  the  United 
States  becomes  involved  in  war. 

In  fact,  voluntary  enlistments  have 
been  meeting  the  quotas  set  by  each  of 
the  service  branches  for  each  of  the  4 
years  after  an  uncertain  start  in  the  first 
year.  Some  Senators  are  concerned  that 
increasing  prosperity  in  the  country  will 
dry  up  enthusiasm  for  the  voluntary  way, 
and  slight  failures  to  meet  quotas  in  the 
last  quarter  have  fed  these  fears.  Fur- 
thermore, incoming  years  fewer  young 
men  and  women  will  be  reaching  the 
age  of  18. 

/v^^But  a  necessary  answer  may  well  be 
that  the  armed  services  will  need  to  em- 
ploy fewer  men  and  women  in  uniform 
an(i  hire  more  civiUans  to  do  jobs  which 
could  just  as  well  be  done  by  civilians. 

Clearly,  the  case  has  not  been  made 
that  each  job  requires  a  man  or  woman 
with  a  high  school  diploma,  and  there  is 
no  case  whatever  to  be  made  that  a  24 
percent  enlistment  of  black  men  and 
women  poses  a  dilemma  for  the  military. 
Tlie  armed  services  have  offered  substan- 
tial new  opportunities  to  black  youth  who 
have  suffered  unemployment  rates  of  up 


to  40  percent  in  some  urban  environ- 
ments. 

The  fact  is,  Mr.  President,  the  quality 
of  our  armed  forces  has  improved  since 
the  beginning  of  the  volunteer  program 
in  1973.  For  instance,  the  young  men  and 
women  who  are  joining  the  Army  this 
year  are  scoring  higher  overall  on  mental 
tests  than  ever  before. 

Based  on  standardized  tests  which  are 
given  to  predict  an  individuals  capacity 
to  successfully  receive  training.  93.7  per- 
cent of  the  new  enlistees  tested  as  average 
or  higher  than  average.  This  percentage, 
scored  during  the  first  half  of  fiscal  year 
1977.  is  the  highest  ever  recorded.  During 
the  last  10  years  of  the  draft,  only  81  per- 
cent of  the  Army  enlistees  scored  in  these 
top  categories. 

Mental  capacity  to  receive  training  is 
measured  by  standardized  tests  which  are 
established  by  guidelines  issued  by  the 
Congress  and  the  Department  of  Defense. 

These  guidelines  specify  that  if  the 
tests  were  administered  to  the  total 
American  population,  every  person  would 
test  in  one  of  five  categories.  The  16  per- 
cent would  test  in  the  top  two,  above 
average,  categories.  The  68  percent  would 
test  as  average  and  16  percent  would  be 
in  the  two  below  average  groups.  The 
Army  will  not  accept  anyone  who  tests  in 
the  fifth  or  lowest  group. 

The  Congress  has  set  a  ceiling  of  10 
percent  as  the  maximum  ratio  of  volun- 
teers who  may  come  from  the  fourth,  or 
below  average,  category.  This  year  the 
Army  has  accepted  only  6.3  percent  from 
this  group. 

At  the  heart  of  the  controversy  is  the 
problem  of  the  military  budget.  In  the 
past,  draftees  were  inexpensive.  The  sal- 
aries now  offered  to  young  Americans 
which  are  competitive  enough  to  offer  in- 
centives to  volunteer  are  higher,  and  per- 
sonnel costs  are  now  58  percent  of  the  de- 
fense budget  as  opposed  to  47  percent  in 
fiscal  1964.  The  current  58  percent  in  fis- 
cal 1977  is  down  from  61  percent  in  fiscal 
1976. 

The  fastest  growing  segment  of  per- 
sonel  expenses  is  not  the  voluntary  active 
duty  personnel  but  the  growth  of  military 
pensions. 

Mr.  President,  I  remain  convinced  that 
most  Americans  of  any  age  are  prepared 
to  fight  if  we  are  required  to  defend  this 
country.  Many  young  Americans  are  now 
volunteering  to  serve  thei^  country  in  the 
armed  services  during  peacetime,  and 
I  applaud  their  constructive  patriotism 
and  sense  of  purpose.  The  military  budget 
is  high  because  most  of  us  believe  that 
those  who  are  now  serving  ought  to  be 
paid  a  reasonably  competitive  wage  for 
that  service  as  opposed  to  the  old  system 
of  paying  draftees  very  little  so  the  rest 
of  the  defense  budget  could  be  subsidized. 

In  the  meantime,  the  military  services 
will  need  to  think  through  more  carefully 
their  needs  for  uniformed  personnel  and 
to  increase  the  success  of  recruiting, 
training  and  retention  efforts.  We  must 
continue  to  attract  men  and  women  in 
public  service  who  are  dedicated  and  able. 
This  is  especially  important  in  military 
service. 

Mr.  President,  we  now  have  a  special 
need  to  focus  on  making  the  voluntary 
enlistment  method  work  and  to  stop  the 
suggestion  that  we  should  return  to  the 
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military  draft  under  any  circumstances 
other  than  International  conflict  involv- 
ing our  country. 


July  15,  1977 


DEFENSE  AUTHORIZATION 
CONFERENCE  REPORT 

Mr.  HART.  Mr.  President.  I  would  like 
to  take  this  opportunity  to  draw  the  at- 
tention of  the  Senate  once  again  to  the 
Defense  authorization  conference  re- 
port, which  was  approved  yesterday  by 
the  Senate.  Because  of  the  late  hour  at 
which  the  conference  report  was  called 
up.  many  Senators  were  not  able  to  give 
it  the  attention  which  it  merits.  Particu- 
larly in  the  area  of  shipbuilding,  the 
conference  took  some  actions  of  major 
significance,  which  are  worthy  of  the 
attention  of  the  Senate. 

I  would  first  like  to  express  my  grati- 
tude to  the  chairman  of  the  Armed  Serv- 
ices  Committee.   Senator   Stennis.   for 
the   excellent   work   which   he   did   for 
the  Senate  in  this  conference.  The  Sen- 
ate did  very  well  in  this  conference,  and 
the   conference   report   adequately   ex- 
presses the  views  of  the  Senate.  It  is  due 
primarily  to  the  great  efforts  and  skill  of 
the    chairman    that    this    good    result 
was  achieved,  despite  the  House  beins 
adamant  on  a  large  number  of  issues. 
The  House  conferees  were  particulars- 
adamant  on  the  shipbuilding  issues;  yet. 
thanks  to  the  work  of  the  chairman  and 
of  the  other  conferees,  the  Senate  posi- 
tions were  adopted  by  the  conference  on 
almost  all  shipbuilding  matters.  In  par- 
ticular, the  option  approach  on  the  mat- 
ter of  aircraft  carriers  was  adopted  by 
the  conference. 

The  issue  of  what  kind  and  how  many 
aircraft  carriers  to  build  is  perhaps  the 
single  most  irhportant  shipbuilding  issue. 
A  carrier  task  force  built  around  a  Nimitz 
class  aircraft  carrier  costs  upwards  of  $5 
billion  in  procurement  costs  alone.  Car- 
riers, next  to  strategic  missile  sub- 
marines, are  the  most  important  ships 
in  the  fleet.  Yet,  despite  the  cost  and 
importance  of  this  type  of  ship,  there  i.s 
a  great  deal  of  confusion  in  the  Navy  and 
in  the  administration  as  to  what  size, 
type  and  number  of  aircraft  carriers  to 
build. 

The  position  of  the  Senate  was  that  we 
must  address  the  carrier  issue  in  a  logical 
and  coherent  fashion.  To  do  this,  we 
acted  to  create  a  series  of  options  for 
next  year.  We  took  action  to  insure  that 
the  Senate  will  have  all  possibilities  open 
to  it  next  year,  with  adequate  informa- 
tion to  make  a  correct  decision. 

This  position  was  adooted  by  the  con- 
ference. The  $81.6  million  in  long-lead 
items  for  an  additional  Nimitz  class 
nuclear  powered  carrier  was  retained  by 
the  conference,  with  not  merely  report 
language,  but  also  bill  language  clarify- 
ing the  fact  that  this  money  does  not  in 
any  way  precommit  the  Congress  to  an- 
other carrier  of  this  type.  The  conference 
also  accepted  the  Senate  addition  of  $40 
million  to  study  alternatives  to  the 
Nimitz  class  carrier,  including  the  CVV 
large  conventional  carrier,  the  VSTOL 
support  ship,  the  air  capable  963-class 
destroyer,  and  a  refit  of  the  Midway. 

The  most  important  conference  action 
on  shipbuilding  was  t.he  bill  language  it 
adopted  relative  to  the  carrier  issue.  This 


bill  language  states  that,  "The  Secretary 
of  the  Navy  shall  take  such  action  as  are 
required  to  insure  that  such  studies  are 
sufficiently  advanced  with  respect  to  a 
Nimitz  class  aircraft  carrier,  a  CW.  a 
VSTOL  aviation  ship  and  a  DD-963iH) 
so  that  any  of  such  ships  may  be  author- 
ized in  fiscal  year  1979." 

Exactly  what  does  this  language 
mean? 

First.  It  means  the  Navy  shall  take 
such  action  as  is  needed  to  make  it  pos- 
sible for  these  ship  to  be  authorized  next 
year.  The  Navy  is  compelled  by  law  to 
Insure  that  the  Congress  has  this  infor- 
mation. 

It  is  also  clear  that  the  Navy  can  un- 
dertake whatever  work  is  necessary  to 
provide  adequate,  accurate  information 
to  the  Congress  on  these  ships,  includ- 
ing: First,  feasibility  studies;  second, 
trade-off  analyses;  third,  conceptual 
studies;  fourth,  preliminary  design  work; 
fifth,  contract  design  work. 

The  Navy  has  the  authority  to  do  what- 
ever funding  adjustment  is  necessary  to 
insure  that  Congress  has  the  information 
the  law  requires. 

What  if  action  were  not  taken  by  the 
Navy  to  insure  that  all  carrier  alterna- 
tives were  available  in  fiscal  year  1979? 
First,  the  Navy  would  be  in  violation 
of  the  law. 

Second,  it  would  be  clear  that  the  Con- 
gress should  not  fund  any  carrier  of  any 
type  unless  all  three  basic  options— the 
CVN,  CW.  and  VSS— are  available.  Nor 
should  the  Congress  approve  any  carrier 
of  any  type  of  one  or  more  of  the  options 
is  presented  in  such  a  manner  as  to 
render  it  infeasible.  While  I  do  not  ex- 
pect this  to  be  the  case,  there  has  appar- 
ently been  some  discussion  of  a  VSTOL 
aviation  ship  of  about  15.000  tons  which 
would  carry  only  six  aircraft.  Such  a  pro- 
posal from  the  Navy  would  in  effect  con- 
stitute sabotage  of  one  of  the  options 
mandated  by  the  Congress;  were  that  to 
occur,  the  Senate  should  approve  no  car- 
rier. Congress  should  approve  no  carrier 
until  it  can  choose  among  all  reasonable 
options. 

There  is  one  issue  on  which  I  believe 
the  conference  acted  in  a  questionable 
manner.  On  the  issue  of  the  nuclear 
cruiser,  the  Senate  receded  to  the  House 
position  and  agreed  to  complete  the  nu- 
clear cruiser  CGN-41  with  the  Tarter 
main  armament  system,  and  agreed  for 
long-lead  money  for  a  new  nuclear 
cruiser,  to  carry  the  Aegis  system. 

This  decision  has  a  number  of  draw- 
backs. First,  the  Tarter  is  an  obsolete 
weapons  svstem.  It  is  an  antiaircraft  sys- 
tem, designed  to  shoot  down  enemy 
Planes,  not  missiles.  Yet  today  the  main 
threat  is  missiles.  Soviet  naval  aircraft 
fire  long-range  antiship  missiles,  rather 
than  drooping  bombs.  Tarters  capability 
against  Soviet  antiship  missiles  is  com- 
pletely inadequate.  Therefore,  what  the 
conference  did  by  agreeing  to  the  House 
position  is  approve  the  construction  of 
a  new.  very  expensive  shin  with  an  ob- 
solete main  armament.  This  makes  little 
sense. 

Some  questions  can  also  be  raised 
about  the  Aegis  system.  The  develop- 
ment of  this  system  began  in  the  mid- 
1960"s.  Yet  the  first  ship  with  Aegis  will 
not  be  in  the  fieet  until  the  early  1980's 


and  the  Navy  will  not  meet  Its  full  re- 
quirement for  the  Aegis  ships  until  after 
1990.  What  capabiltiy  will  a  system  de- 
signed to  shoot  down  the  missiles  of  the 
1960's  have  against  missiles  of  1990  and 
beyond?  This  raises  the  question  of 
whether  we  should  build  cruisers,  de- 
stroyers, and  frigates  at  all.  or  whether 
the  best  antimissile,  antiaircraft,  and 
antisubmarine  protection  for  a  carrier  is 
its  own  aircraft. 

Even  if  one  believes  the  Aegis  system 
is  the  right  way  to  go.  the  decision  for 
long-lead  money  for  a  new  Virginia  class 
cruiser  to  carry  Aegis  is  unfortunate.  We 
now  have  four  Virginia  class  cruisers  and 
two  California  class  cruisers,  the  oldest 
of  which  was  commissioned  in  1974  and 
two  of  which  are  not  yet  commissioned. 
All  of  these  modern,  expensive,  nuclear 
powered  ships  have  the  obsolete  Tarter 
main  armament  system.  The  Navy  has 
a  stated   requirement  for  four  nuclear 
powered  Aegis  ships;  obviously,  it  would 
be  far  less  expensive  in  lifecycle  costs 
to    convert    four    existing    or    building 
cruisers  to  Aegis  than  to  build  any  new 
nuclear  cruisers.  There  can  be  no  justifi- 
cation for  building  new  cruisers  while 
keeping  six  new  cruisers  in  the  fleet  with 
an   obsolete   main    armament.    Accord- 
ingly. I  believe  the  Senate  should  seri- 
ously consider  denying  authorization  for 
the  CGN-42  next  year. 

Despite  the  decision  on  the  cruiser 
issue,  the  conference  report  is  good  from 
the  overall  shipbuilding  standpoint.  It 
sets  the  basis  for  an  intelligent  decision 
next  year  on  the  aircraft  carrier  issue. 
I  am  gratified  that  my  colleagues  have 
accepted  the  report,  and  I  am  confident 
that  the  Navy  will  act  to  meet  the  re- 
quirements set  by  law. 


CANADIAN  NATIVES  FEAR  ALCAN 
PIPELINE 


Mr.  STEVENS.  Mr.  President,  last 
week  the  Canadian  National  Energy 
Board  recommended  to  the  Government 
of  Canada  that  the  Alcan  route  be 
selected  over  the  Arctic  route  for  the 
transportation  of  Alaskan  North  Slope 
natural  gas. 

Some  are  jumping  to  the  conclusion 
that  all  signals  are  switching  to  go  for 
the  Alcan  project  and  that  this  is  the 
route  which  should  be  selected  by  both 
the  Canadian  and  United  States  Govern- 
ments. 

But  such  a  hasty  conclusion  is  not 
warranted. 

One  item  which  is  being  overlooked 
is  the  issue  of  Canadian  Native  claims 
along  the  proposed  route  of  the  Alcan 
pipeline.  It  is  not  reasonable  to  assumf 
that  Native  claims  along  the  Alcan  routf 
are  not  important,  as  they  are  along  thm 
Arctic  route. 

Mr.  Justice  Thomas  R.  Berger  rec- 
ommended that  no  pipeline  be  built 
through  the  Mackenzie  Valley,  the  route 
promoted  by  the  Arctic  Gas  consortium, 
for  at  least  10  years.  This  recommenda- 
tion led  to  the  NEB's  rejection  of  the 
Arctic  Gas  route.  But  Justice  Berger  said 
nothing  about  Native  claims  along  the 
Alcan  route,  except  to  recommend  that 
they  be  looked  into. 

An  inquirj-  into  these  issues  relative  to 
the  Alcan  route  is  currently  underway, 
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headed  by  Kenneth  Lysyk,  dean  of  law  at 
the  University  of  British  Columbia.  But 
one  of  the  problems  of  Dean  Lysyk's  in- 
vestigation, from  the  beginning,  is  that 
he  simply  does  not  have  enough  time  to 
do  a  good  job.  Berger  had  3  years.  Lysyk 
has  only  3  months. 

Yet,  in  spite  of  the  short  time  allowed. 
Dean  Lysyk  is  finding  that  the  Native 
claims  issues  along  the  Alcan  route  are 
indeed  significant.  A  feature  article  in 
the  Toronto  Globe  and  Mail  last  week 
discusses  these  points.  The  article  re- 
ports: 

The  Council  of  Yukon  Indians'  position 
Is  that  no  pipeline  should  be  built  until 
the  land  claims  are  settled  and  implemented. 
That  could  take  years — far  longer  than  the 
rush  to  Judgment  that  the  federal  Govern- 
ment is  setting  for  Itself  with  a  pipeline 
decision  deadline  of  Sept.  1. 

Native  claims  will  delay  the  Alcan  proj- 
ect as  well  as  the  Arctic  route. 

The  only  alternative  for  Alaskan  gas, 
which  does  not  encounter  Native  claims 
problems,  is  the  El  Paso  Ail-American 
proposal.  That  is  because  Congress  settled 
those  claims  more  than  5y2  years  ago 
with  the  passage  of  the  Alaska  Native 
Claims  Settlement  Act.  We  cannot  afford 
any  additional  delay  in  bringing  our 
Alaskan  gas  to  markets  in  the  South  48. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Globe  and 
Mail  for  July  5,  1977,  entitled  "Indian.-^ 
of  Yukon  Fear  Pipeline  a  Death  Warrant 
to  Way  of  Life"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Lysyk  Inquiry  Tours  ithritory — Indians  op 

Yukon  Pear  Pipeline  a 'Death  Warrant  to 

Way  or  Life 

(By  Malcolm  Gray) 

Mayo. — The  Yukon  woman  before  the 
microphone  is  young,  dark,  intense.  "What 
about  our  children?"  she  is  saying,  speaking 
into  the  bright  lights,  the  videotape  cam- 
eras, the  slowly  unwinding  spools  of  tape 
taking  down  her  words. 

"Will  they  have  the  opfportunlty  to  enjoy 
the  beautiful  open  northland  as  we  have?" 

For  the  small  village  of  Mayo,  250  miles 
northwest  of  WhltehorsC' — a  pTace  of  dust, 
plank  sidewalks  and  a  gloriously  misnamed 
stucco  hotel,  the  Chateau  Mayo — the  future 
has  arrived  with  a  rush. 

It  takes  the  form  of  a  travelling  Inquiry 
into  the  building  of  a  pipeline  through  the 
Yukon  along  the  Alaska  Highway.  The  out- 
rage In  the  voice  of  Louise  Profelt  will  be 
heard  again  and  again  as  the  three-member 
commission  rides  the  dusty  roads  of  the 
Yukon  to  learn  how  people  feel  about  a  plan 
to  ship  gas  from  Alaska  through  Canada  to 
the  lower  48  states. 

Louise  Profelt  is  Indian  and  it  Is  from  the 
Indians  here  that  most  c*  the  fear  of  T7hat 
a  pipeline  will  bring  Is  heard. 

INDIANS  FEAR  FOR  WAY  OF  LIFE 

For  the  Indians  of  the  Yukon,  6,000  out  of 
a  population  of  23.000  and  a  minority  in  a 
land  they  have  lived  in  for  centuries,  the 
pipeline  is  more  than  Just  a  narrow,  512.6- 
mlle  strip  across  the  territory. 

They  fear  the  pipeline  will  be  the  first 
stage  in  the  development  of  the  Yukon  which 
will  destroy  any  hope  the  Indians  had  to 
salvage  some  of  their  traditional  ways  of 
life. 

The  2,300  construction  'workers  needed  to 
build  the  pipeline  will  bring  with  them  more 
drugs,  more  tOcohoIism,  ittore  prostitution — 
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more,  because  these  things  are  here  already. 
The  Yukon  Is  not  a  pure  northern  paradise. 

But  most  Important  ofall.  beyond  the  in- 
flation and  crime  that  the  Indians  see  as  in- 
evitable with  large  development.  Is  the  Issue 
of  lard  claims. 

It  is  an  Important,  perhaps  the  most  im- 
portant issue  In  this  quickie,  thrown-to- 
gether  inquiry,  which  must  have  its  findings 
before  the  federal  Government  by  Aug.  1 
after  a  brief  three-month  existence. 

Negotiations  between  the  Government 
and  the  Indians  are  more  advanced  in  the 
Yukon  than  in  the  Northwest  Territories 
because  both  registered  and  non -registered 
Indians  are  represented  In  the  Council  of 
Yukon  Indians.  The  eventual  settlement  will 
be  limited  to  those  who  have  25  per  cent  or 
more  Indian  blood  and  can  prove  they  lived 
In  the  Yukon  before  Jan.  1,  1941.  or  show 
they  are  descended  from  a  person  with  the 
minimum  blood  requirement  who  lived  in 
the  Yukon  before  then. 

There  were  no  wars  and  no  treaties  signed 
between  whites  and  Indians  In  the  Yukon. 
The  council,  which  can  only  recommend  a 
settlement  to  the  people  living  in  12  Indian 
villages  In  the  territory,  does  not  want  abo- 
riginal claims  extinguished. 

compensation    OFFER    CONSIDERED    TOO    LOW 

Ottawa  has  offered  1.200  square  miles  to 
be  owned  outright  with  another  15.000 
square  miles  that  the  Indians  would  be  able 
to  use  for  hunting  and  fishing.  Noc  enough, 
the  Indians  said,  not  even  with  the  $100- 
mlllion  thrown  in  with  the  federal  offer. 

Even  with  differences  between  the  two 
sides,  there  was  slow  progress  toward  an 
agreement  in  principle  which  may  come  as 
early  as  this  year. 

But  then  the  game  changed.  It  is  sym- 
bolized here  by  the  inquiry  members  sitting 
In  the  Mayo  Revival  Hall,  a  small  frame 
building  with  the  words  to  hymns  like  Amaz- 
ing Grace  written  with  felt-tipped  pens  on 
sheets  of  paper  taped  to  the  walls. 

The  Council  of  Yukon  Indians'  position 
is  that  no  pipeline  should  be  built  until  the 
land  claims  are  settled  and  implemented. 
That  could  take  years — far  longer  than  the 
rush  to  Judgment  that  the  federal  Govern- 
ment is  setting  for  itself  with  a  pipeline 
decision  deadline  of  Sept.  1. 

To  those  who  argue  that  a  narrow  pipeline 
right-of-way  shouldn't  affect  land  claims  In 
a  territory  of  207.076  square  miles,  the  In- 
dians say  otherwise. 

"If  the  pipeline  Is  built  before  our  claims 
are  Implemented,  we  will  have  little  control 
over  what  happens  to  us  as  a  people,  over 
what  happens  to  our  villages  and  over  what 
happens  to  the  land  which  is  the  basis  of 
our  culture  and  which  we  now  claim  through 
Government  and  legal  process,"  the  Coun- 
cil's brief  to  the  inquiry  said. 

"Only  if  our  rights  to  the  land  are  defined, 
understood  and  entrenched  and  if  we  have 
time  to  develop  our  own  institutions  to  gain 
self-determination  will  we  be  able  to  pro- 
tect ourselves  .  .  . 

"To  be  blunt,  promises  from  Government 
and  industry  have  lost  their  honor.  We  have 
all  seen  what  happened  with  native  rights 
in  the  south  after  treaties  were  signed.  We 
are  determined  that  this  history  shall  not 
be  repeated  In  the  Yukon." 

These  words  were  spoken  to  the  three  peo- 
ple who  have  been  sitting  behind  trestle 
tables  In  halls  and  gymnasiums  listening  to 
the  concerns  of  Yukoners  about  a  pipeline. 

Thev  have  need  of  patience,  the.se  three. 
At  different  times  they  heard  their  inquiry 
denounced  as  a  farce  and  a  whitewash,  fol- 
lowed usually  by  a  statement  that  the  anger 
and  frustration  was  directed  not  at  the 
board  but  at  the  federal  Government  which 
has  allowed  it  such  little  time. 

No  one  is  more  aware  of  the  shortage  of 
time  than  Kenneth  Lysyk,  chairman  of  the 
commission  and  Dean  of  Law  at   the  Uni- 


versity of  British  Columbia.  When  the  formal 
hearings  end  in  Whltehorse  on  July  15  there 
will  be  only  two  weeks  before  the  inquiry's 
report  is  due. 

veteran  of  FIGHTS  OVER  CONSTITUTION 

He  also  knows  something  about  the  work- 
ings of  government.  Before  coming  to  UBC 
he  was  deputy  Attorney-General  of  Sasketch- 
ewan.  That  involved  him  in  constitutional 
battles  with  the  federal  Government  over 
the  province's  attempts  to  control  the  potash 
industry. 

For  a  man  with  only  a  few  weeks  to  write 
a  report.  Mr.  Lysyk  is  relaxed  enough  to 
sleep  on  the  long,  dusty  bus  hauls  and  to 
spend  some  time  doing  more  than  living 
pipelines  all  day.  Such  as  visiting  Diamond 
Tooth  Gertie's.  Dawson  City's  gambling- 
casino  where  he  came  away  with  a  $4  loss 
after  a  night  at  the  blackjack  tables. 

He  is  42.  a  man  with  a  neatly  trimmed 
greying  black  beard,  who,  as  someone  noted 
on  the  bus.  could  be  a  stand-in  for  actor 
Vincent  Price. 

At  the  community  hearings  he  used  a  low- 
key  approach  urging  people  to  Ignore  the 
lights,  reco?ders  and  cameras  as  much  as 
possible.  "We  want  to  keep  the  inquiry  as 
informal  as  we  can,  as  if  we  were  sitting  in 
our  backyards  having  a  cup  of  coffee  and 
talking  about  pipelines,"  he  would  say,  at 
least  once  a  day. 

The  community  hearings  will  give  him  the 
emotions  on  the  issue  but  the  real  test  of 
the  pipeline  will  come  when  the  formal  hear- 
ings resume  early  this  month. 

Mr.  Lysyk  sees  himself  not  as  presiding 
over  a  Judiciary  inquiry,  but  listening  to  the 
experts  then  making  a  report  to  Ottawa. 

This  is  the  first  time  he  has  had  any  direct 
experience  with  the  Yukon.  But  on  both 
sides  of  him  sit  two  board  members  with  long 
personal  experience  of  the  territory. 

Edith  Bohmer,  a  short  woman  with  tousled 
black  hair,  who  wears  gold  earrings  shaped 
like  snowshoes.  Is  the  nominee  of  the  Yukon 
Council  of  Indians. 

The  earrings  are  appropriate,  for  this 
woman  with  years  of  experience  In  Indian 
politics  Is  related  to  Skookum  Jim.  one  of 
the  three  men  who  found  the  gold  that 
touched  off  the  Klondike  Rush  in  1898. 

Mrs.  Bohmer  is  in  a  delicate  political  posi- 
tion, given  the  Indian  stand  on  the  pipeline. 
But  she  says  she  is  not  bound  to  the  Council 
of  Yukon  Indians'  line. 

The  third  board  member,  Wlllard  Phelps, 
was  nominated  by  the  Yukon  Territorial 
Government.  He  also  has  a  connection  with 
the  gold  rush.  His  great -erandfather  arrived 
in  Dawson  City  in  the  rush  and  moved  on  to 
become  the  first  lawyer  in  Whltehorse  after 
he  found  there  were  already  17  lawyers  In 
Dawson. 

There  aren't  many  lawyers  in  the  terri- 
tory— only  20.  and  because  of  his  travels  to 
the  small  communities  in  the  Yukon.  Mr. 
Phelps  seems  to  know  everyone. 

So  far,  he  says,  the  Inquiry  has  been  lucky 
enough  to  be  seen  as  a  unit,  not  as  two  Yu- 
koners— one  for  whites  and  one  for  Indians 
led  by  an  outsider. 

There  is  a  fourth  presence  at  the  hearings, 
unseen  but  felt — the  figure  of  Mr.  Justice 
Thomas  Berger. 

PLAN  IN  TROUBLE  AFTER  BERGER  REPORT 

Judge  Berger's  report  on  a  plan  to  pipe  oil 
and  gas  down  the  Mackenzie  Valley  from  the 
northern  Yukon  to  the  south  made  this  sec- 
ond pipeline  inquiry  inevitable. 

When  it  became  apparent  that  the  Arctic 
Gas  Consortium  plan  was  running  Into  prob- 
lems, the  way  became  open  for  another  pro- 
posal to  ship  Alaskan  gas  through  the  Yukon, 
British  Columbia  and  Alberta  to  the  Amer- 
ican Midwest. 

Judge  Berger  made  the  Alcan  route  the 
only  pipeline  gahie  in  town  when  he  said 
that  a  Mackenzie  Valley  line  should  be  de- 
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layed  10  years  until  native  land  claims  were 
settled. 

Most  Important  of  all  for  the  current  hear- 
ings, he  satd  that,  on  the  face  of  It,  the 
Alcan  route  seemed  to  have  fewer  environ- 
mental and  engineering  problems. 

The  Judge's  comments  on  the  Alcan  route, 
however,  weren't  an  endorsement  of  a  pipe- 
line, as  Mr.  Lysyk  has  to  constantly  point 
out. 

Judge  Berger  had  three  years  in  which  to 
consider  the  ternvs  and  conditions  under 
which  a  pipeline  could  be  built  and  the 
environmental,  social  and  economic  Impacts 
of  a  line  through  the  North. 

Mr.  Lysyk  has  to  remind  people  that  his 
task  is  that  of  a  preliminary  inquiry  into  the 
socio-economic  effects  of  a  pipeline.  It  is  an 
effort  to  And  out  how  Yukoners  feel  about  it. 

If  the  Government  approves  thl.s  route 
there  will  be  more  studies  to  decide  the  terms 
and  conditions  for  building  the  pipeline. 

APPROVAL  MEANS  FURTHER  STUDIES 

Another  difference  is  that  the  environ- 
mental Impact  of  a  pipeline  is  being  consid- 
ered separately  by  a  panel  headed  by  a  fed- 
eral civil  servant.  Dr.  Harry  Hill. 

The  application  Itself  was  made  by  a  rival 
to  Arctic  Gas — Foothills  Pipe  Lines  Ltd. 

This  company  in  turn  Is  70  per  cent  owned 
by  Alberta  Gas  Trunk  Line  Co.  with  the  rest 
of  the  shares  held  by  Westcoast  Gas  Trans- 
mission Co.  Ltd..  which  has  wide  experience 
in  pipelines  and  would  build  the  B.C.  section 
of  the  line. 

The  pipeline  would  stretch  2.753.7  miles, 
carrying  gas  from  Prudhoe  Bay  in  Alaska  to 
the  United  States.  The  inquiry  Is  dealing 
only  with  its  impact  on  the  Yukon  where  the 
federal  Government  has  Jurisdiction. 

Curiously,  there  has  been  little  concern 
shown  by  the  B.C.  Government  about  a  pipe- 
line that  will  cross  438.7  miles  of  that  prov- 
ince— across  country  similar  to  the  Yukon. 

When  the  pipeline  is  built  it  will  be  rela- 
tively easy  for  a  lateral  line  to  be  pushed 
north  to  connect  with  Canadian  reserves  on 
the  Beaufort  Sea.  That  is  one  reason  for  fa- 
voring a  project  that  at  first  will  do  no  more 
than  carry  American  gas  across  Canadian 
territory. 

It  isn't  up  to  this  board  to  sav  what 
Canada  should  get  In  return  for  helping 
the  United  States.  This  is  rarely  mentioned 
at  the  hearings  except  for  occasional  com- 
ments that  the  whole  project  is  being  rushed 
through  because  of  U.S.  pressure  on  the  fed- 
eral Government. 

NO    FIRM    PROPOSAL    ON    LATERAL    LINK-UP 

The  lateral  line,  which  could  run  along 
the  almost  completed  Dempster  Highway 
going  from  Dawson  City  to  Inuvik  and  Fort 
McPherson  In  the  far  North  Is  one  of  the 
more  nebulous  aspect.s  of  the  whole  pipeline 
Inquiry. 

Foothills  may  build  the  line,  but  it  is  not 
part  of  the  company's  application  before  the 
National  Energy  Board  and  It  would  not  be 
built  for  several  years  after  the  Alaska  High- 
way line  was  finished  by  1982. 

But  both  the  Lysyk  inquiry  and  Dr.  Hills 
environmental  panel  are  con.slderlng  the  ef- 
fects of  a  pipeline  along  the  highway.  Ironi- 
cally, there  have  never  been  any  major 
studies  of  the  Dempster  Highway  which  was 
started  in  1958.  It  crosses  the  migration 
routes  of  the  Porcupine  Caribou  Herd  at  two 
points  and  conservation  groups  are  worried 
about  its  effect  on  wildlife  in  the  area  once 
it  starts  being  used. 

The  arguments  for  both  the  Alaska  and 
Dempster  highway  routes  are  the  same — the 
environmental  Impact  has  already  been  made 
by  building  the  roads  and  a  pipeline  wouldn't 
greatly  add  to  it. 

The  Indians  are  as  against  a  Dempster 
Highway  Lne  as  one  along  the  Alaska  High- 
way until  the  land  claims  are  settled.  They 
are  taking  a  middle  position  between  devel- 
oping the  North  and  keeping  it  as  it  is. 


For  the  line  are  white  businessmen,  par- 
ticularly those  along  the  Alaska  Highway. 
The  Yukon  has  always  been  known  for  its 
booms  and  busts  in  gold,  furs  and  mining. 
Those  favoring  the  pipeline  see  it  bringing 
benefits  beyond  a  few  short-lived  construc- 
tion Jobs.  They  think  it  can  lead  to  hydro- 
electric power  projects  and  more  mining  op- 
erations, lifting  the  Yukon  to  another  level 
of  development. 

So  the  Indians  and  the  white  businessmen 
are  on  opposite  sides  of  the  issue.  That's 
nothing  new  in  the  Yukon.  It  is  reflected  in 
the  hearings  being  held  in  the  Indian  band 
halls  as  well  as  the  community  halls  or  school 
gyms.  That  has  led  to  complaints  that  the 
inquiry  is  fostering  a  split  between  whites 
and  Indians  and  that  it  should  only  hold 
hearings  where  all  can  participate  at  once. 

"I  don't  think  that's  correct,"  said  David 
Joe.  a  young  lawyer  who  is  following  the 
hearings  for  the  Council  of  Yukon  Indians. 
"The  split,  or  difference,  is  there  already. 
This  only  makes  it  more  clear." 

One  of  the  most  interesting  groups  speak- 
ing on  the  pipeline  is  made  up  of  people 
who  have  come  to  the  Yukon  because  it  is 
one  of  the  world's  last  great  wilderness 
areas.  Generally  they  are  young  and  articu- 
late, not  particularly  Interested  in  more  de- 
velopment and  sympathetic  to  the  Indians' 
position.  They  don't  carry  much  weight  with 
established  white  Yukoners  who  see  them 
as  outsiders  playing  at  homesteadlng. 

"Where  does  one  go  after  the  Dempster 
Highway  to  the  Arctic  Is  opened?''  one  of 
them  asked  at  a  hearing  in  Dawson.  "Even  if 
one  doesn't  go  to  the  wilderness  it  is  neces- 
sary to  know  it  Is  still  there." 

Between  tho  well  thought-out  arguments 
for  and  against  a  pipeline,  there  were  signs 
that  the  inquiry  was  too  rushed,  too  short  for 
adequate  preparation. 

RESIDENTS  CONFUSED  ABOUT  WHAT  IS  PLANNED 

In  Mayo,  few  men  testified  at  the  after- 
noon hearing  in  the  band  hall.  Many  were 
away  fighting  a  forest  fire.  Too  bad.  There 
won't  be  any  more  community  hearings  in 
Mayo  before  a  declslonj  is  reached. 

There  was  also  confusion  and  uncertainty 
over  what  was  bemg  planned.  At  every 
hearing  someone  would  ask  about  the  dan- 
gers of  oil  spills,  unaware  that  a  gas  pipe- 
line was  being  planned. 

Sometimes,  to  the  18  people  bouncing 
around  inside  an  Atlas  tour  bus,  it  seemed 
as  if  the  rest  of  the  country  was  as  well 
informed.  The  inquiry  has  attracted  rela- 
tively little  attention  from  the  press  so  far. 
The  board  members  expect  that  to  change 
now  that  the  National  Energy  Board  has 
released  its  report  on  pipeline  applications 
and  has  come  out  in  favor  of  the  Alcan  route. 


MAGNIFICENT  JOB 

Mr.  STEVENS.  Mr.  President,  on  the 
morning  of  June  20,  1977,  the  first  gal- 
lons of  crude  oil  entered  the  800-mlle 
trans-Alaska  pipeline. 

In  the  following  editorial,  Robert  B. 
Atwood,  long-time  Alaskan,  editor  and 
publisher  of  the  Anchorage  Times,  con- 
gratulates those  who  saw  our  country's 
desperate  need  for  greater  energy  in- 
dependence, and  were  determined 
enough  to  build  the  trans -Alaska  pipe- 
line against  many  protests  and  obstacles. 
Indeed,  this  battle  appears  to  have  been 
won:  oil  is  now  flowing  and  will  soon 
reach  the  terminal  at  Valdez  where  wait- 
ing tankers  will  transport  it  directly  to 
refineries  in  the  contiguous  United 
States. 

But.  I  must  emphasize  my  friends, 
the  "war"  is  not  yet  over.  The  difficul- 
ties of  this  past  winter  are  a  painfully 


clear  reminder  of  our  country's  need 
for  greater  dependable  supplies  of  na- 
tural gas.  Because  natural  gas  will  be 
produced  simultaneously  with  North 
Slope  oil  we  have  a  new  opportunity  to 
meet  the  vital  energy  demands  of  Amer- 
ica. The  question  is  not  whether  a  trans- 
portation system  for  the  gas  will  be 
biillt,  but  when  and  where. 

As  you  know,  I  am  a  strong  advocate 
of  the  El  Paso  Gas  Co.'s  proposed  "All- 
American  Trans-Alaska  Gas  Project." 
It  will  increase  our  energy  Independence, 
have  substantially  greater  benefits  for 
the  U.S.  economy,  and  fewer  environ- 
mental problems  than  alternate  plans. 
It  will  follow  640  miles  of  the  800  mile 
trans-Alaska  oil  pipeline,  utilizing  the 
haul-road,  work  pads,  camps,  and  equip- 
ment already  in  place. 

As  Mr.  Atwood  points  out,  the  trans- 
Alaska  oil  pipeline  was  faced  with  unique 
environmental  and  technical  prob- 
lems. However,  Mr.  Atwood  notes  further, 
these  problems  were  solved  and  the 
much  needed  oil  is  now  flowing.  I  am 
confldent  "history  will  bear  out  the  wis- 
dom of  those  who  had  the  singular 
strength  of  conviction  to  see  the  project 
through,  particularly  former  Secretary 
of  the  Interior  Walter  J.  Hickel  and 
Under  Secretary  of  the  Interior  Pecora. 

Furthermore,  the  trans-Alaska  oil 
pipeline  was  built  with  American  tech- 
nical and  labor  skills  and  will  be  con- 
trolled by  our  country  and  none  other. 
When  we  chose  the  route  that  North 
Slope  natural  gas  will  take  to  heat 
American  homes  and  sustain  American 
industry,  we  must  and  can  insure  en- 
vironmental safety,  economic  beneflts 
to  Americans  first  and  increased  energy 
independence.  We  have  successfully  con- 
structed the  trans-Alaska  oil  pipeline 
which  meets  just  those  goals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  attached  article  referred 
to  in  my  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(From  the  Anchorage  Times,  June  19.  1977) 
Magnificent   Job 

How  long,  do  you  suppose,  the  time  an^ 
date  of  9  a.m..  June  20,  1977,  will  remain 
fixed  In  the  minds  of  Albskans?        \ 

Will  that  particular  moment  in  history  be- 
come a  mllepost  along  Alaska's  trail  from 
territorial  pioneer  wilderness  to  the  day  when 
the  State  of  Alaska  became  the  modern 
world's  most  Important  energy  supplier? 

Or  will  the  moment  become  nothing  more 
than  a  footnote  in  history,  an  item  for  the 
lovers  of  trivia  to  play  with? 

No  matter,  really,  the  eventual  role  the 
memory  of  this  time  and  date  might  have 
in  years  to  come. 

What  Is  important  Is  that  at  9  o'clock  to- 
morrow morning.  If  all  goes  according  to 
plan,  oil  will  bepin  to  flow  from  the  Prudhoe 
Bay  fields  on  Alaska's  Arctic  Coast.  It  will 
begin  an  800-mile  Journey  via  pipeline  to  a 
tank  farm  at  Valdez.  and  from  there  even- 
tually will  reach  the  marketplace.  The  event 
and  what  follows  In  the  years  ahead  will 
command  attention,  historical  evaluation 
and  a  continued  inspection  that  will  insure 
a  place  in  history  for  what  today  is  called 
simply  the  trans-Alaska  pipeline. 

The  800-mlle-long  tube  of  steel  may  not 
forever  hold  Its  unique  classification  as  the 
trans-Alaska  pipeline.  In  the  years  to  come 
there  may  be  others — certainly  a  natural  gas 
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pipeline  to  begin  with,  ahd  later  more  lines 
to  tap  the  great  reserves  of  northern  Alaska 
outside  the  confines  of  Prudhoe  Bay. 

But  at  long  last,  without  undue  fanfare 
and  hoopla,  the  first  trans-Alaska  pipeline 
goes  into  operation  tomorrow.  It  will  be  a 
moment  of  enormous  consequence  for  Alaska, 
the  nation  and  the  world. 

First  announced  in  1969,  delayed  for  years, 
the  pipeline  has  become  many  things.  It  has 
been  the  target  of  environmental  extremists, 
a  concern  of  many  well-intentioned  people 
who  have  an  unknowing  fear  of  development 
in  the  northland,  the  Joy  of  those  who  seek 
economic  development  In  frontier  regions,  a 
bonanza  for  thousands  of  workers,  a  blessing 
and  a  headache  for  many  communities,  the 
hope  of  an  energy-starved  nation  and.  among 
many  other  things,  a  magnificent  accom- 
plishment which  is  testimony  to  American 
technical  and  engineering  skills. 

It  has  been  enormously  expensive,  but  It 
holds  the  promise  of  rich  rewards  to  the  tax- 
payers of  the  state,  to  the  energy  needs  of 
the  United  States,  in  dollars  to  its  investor 
companies  and  their  millions  and  millions  of 
stockholders  throughout  the  nation. 

Further,  lis  rewards  Include  a  whole  treas- 
ure house  of  scientific  Information  about  the 
Arctic,  of  new  technique*  and  requirements 
of  the  Arctic  and  sub-Arctic  regions,  of 
knowledge  about  the  wildlife  of  the  vast 
northern  areas  of  Alaska  and  It  has  opened 
the  door  to  anthropological  Investigations 
Into  Alaska'.^  past  that  otherwi-se  may  well 
have  remained  forever  closed. 

There  are  many  things  that  could  be  said 
to  find  fault  with  the  way  the  Job  was  done 
and  the  fault-finders  are  many  and  will  not 
be  stilled  for  years  to  come. 

On  the  other  hand,  there  are  many  more 
factors  about  this  gigantic  construction 
project  that  sl^ould  be  praised. 

Most  of  aH,\pn  the  eve  of  the  start-up  of 
the  line.  In  tne  hours  tiefore  the  signal  is 
given  for  "oil  In,"  there  Is  reason  to  praise 
the  men  and  wohien  wno  built  the  pipeline. 

The  Job  was  not  easy.  It  was  not  easy 
for  Ed  Patton,  Alyeska's  president  and  later 
chairman,  and  It  was  not  easy  for  Peter  De- 
May,  vice  president  and  construction  chief. 
It  was  not  easy  in  the  bitter  cold  of  the 
Arctic  winter  for  the  welders  and  the  pile 
drivers  and  the  carpenters  and  the  elec- 
tricians and  the  truck  drivers  and  the  cooks 
and  the  guards.  Sure,  the  pay  was  high.  But 
the  hours  were  long,  the  toll  in  human  terms 
was  severe. 

Those  who^had  a  part  In  this  project — no 
matter  how  small,  no  matter  how  large — can 
look  back  In  pride  at  their  participation. 
They  can  tell  their  children  and  their  grand- 
children what  It  was  like  to  forge  a  pipeline 
through  Alaska  back  In  the  '70s. 

The  time  and  the  date  when  the  first  gal- 
lon of  crude  flowed  into  the  line  may  not  be 
memorable  In  history.  But  the  Job  these 
people  did  has  earned  a  lasting  chapter  in 
the  history  of  Alaska. 


THE  MYTHS  OF  AIRLINE 
DEREGULATION 

Mr.  McGOVERN.  Mr.  President,  per- 
haps no  other  group  of  Americans  is  so 
directly  involved  in  the  issue  of  airline 
deregulation  as  are  those  who  actually 
operate  the  aircraft  for  the  Nation's 
commercial  air  carriers. 

The  Air  Line  Pilots  Association  in  a 
briefing  package  entitled  "The  Myths  of 
Airline  Deregulation,"  has  made  a  con- 
structive effort  to  deal  factually  with  the 
problems  they  feel  would  result  from 
adoption- of  the  pending  airline  deregu- 
lation measure 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  views  of  the  association  be 
printed  in  the  Record. 


There  being  no  objection,  the  views 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Myths  op  Airline  DEREctrLATioN 

Myth  No.  1 :  There  Is  little  competition  in 
the  U.S.  airline  industry  under  the  current 
regulatory  scheme. 

The  Pacts:  This  claim  is  difficult  to  sub- 
stantiate either  on  the  historical  record  or 
in  terms  of  the  present  operating  situation. 
Actually  the  U.S.  domestic  airline  Industry 
Is  more  competitive  than  most  other  Indus- 
tries, regulated  or  unregulated.  Generally  the 
argument  of  deregulation  advocates  on  this 
issue  falls  Into  two  categories:  (1)  There  is 
no  price  competition  because  airlines  charge 
the  same  fares,  and  (2)  (there  is  very  little 
new  entry  into  the  airline  Business. 

Pricing. — It  is  true  that  the  airlines  charge 
the  same  fare  for  similar  service  In  a  given 
market.  For  example,  the  basic  one-way 
coach  fare  between  Washington  and  Ins 
Angeles  on  United,  American  and  TWA  is 
$196.  If  United  were  to  offer  a  coach  fare  of 
$150,  American  and  TWA  would  almost  cer- 
tainly match  it.  Similarly.  If  a  fourth  carrier 
were  to  be  certificated  to  serve  this  market, 
and  offered  a  different  type  of  service  at  a 
fare  of,  let's  say,  $100,  the  three  major  trans- 
continental carriers  would  undoubtedly 
match  the  service  and  the  fare.  Unless  sub- 
stantial new  traffic  were  generated  to  offset 
the  diversion  of  passengers  using  the  basic 
coach  fare,  the  economic  results  would  be 
destructive.  Penetration  into  the  market  by 
a  new  carrier  could  not  be  expected  to  be 
significant,  given  a  lack  of  market  identity 
and  limited  marketing  power  and  fleet  ca- 
pacity, and  it  would  soon  be  forced  to  with- 
draw. Whereupon,  the  "Big  Three"  would 
quickly  return  to  the  original  fare  level. 
Passengers  traveling  during  this  price-war 
period  would  get  a  significant  break,  but  it 
is  certain  to  be  short-lived. 

But  the  availability  of  different  fares  for 
different  kinds- of  service  does  provide  the 
budget-conscious  consumer  with  price  alter- 
natives, such  as  charter  fares,  off-peak  fares, 
excursion  fares,  stand-by  fares,  etc.  The 
recently-approved  "Super  Saver"  fare,  which 
offers  a  45  percent  discount  in  the  New  York 
to  San  Francisco  and  Los  Angeles  markets,  is 
a  good  example.  It  is  true  that  the  passenger 
traveling  on  a  "Super  Saver"  ticket  flies  on 
the  same  airplane  and  sits  in  the  same  kind 
of  seat  as  a  full-fare  passenger;  however,  he 
has  bought  his  ticket  at  least  30  days  in  ad- 
vance, must  stay  at  least  7  days  and  not  more 
than  45  days,  and  must  travel  during  mid- 
week. In  so  doing  he  sacrifices  the  conven- 
ience enjoyed  by  the  full-fare  passenger.  If 
this  discount  fare  generates  additional  traf- 
fic and  thus  fills  up  otherwise  empty  seats 
without  diverting  passengers  from  the  reg- 
ular coach  fare,  it  provides  a  benefit  to  both 
the  traveling  public  and  the  airline.  It  may  be 
accurate  to  claim  that  there  Is  little  price 
differentiation  (different  fares  for  the  same 
service)    in   the   airline   business,   but   this 


most  certainly  does  not  prove  that  the  air- 
lines are  not  price  competitive. 

Entry— in  1938  when  the  Civil  Aeronautics 
Act  was  signed  into  law,  22  airlines  were 
operating  and  were  awarded  "grandfather" 
certificates  under  the  new  statute.  Since  that 
time  over  90  new  companies  have  been  cer- 
tificated by  the  CAB,  an  through  merger  or 
dissolution  this  number  has  been  reduced  to 
40.  Over  20  of  these  new  companies  were  local 
service  or  regional  carriers  such  as  Ozark  and 
Frontier — 10  of  them  are  still  operating  to- 
day. Their  route  systems  have  expanded 
tremendously  over  the  past  20  years  to  in- 
clude major  domestic  and  international  mar- 
kets such  as  Houston -Mexico  City  (Texas 
International)  and  Denver-Minneapolis 
( North  Central ) .  Most  of  them  are  larger  to- 
day than  their  counterparts  among  the 
trunklines  were  15  or  20  years  ago.  The  fact 
that  no  new  major  trunk  airlines  have  en- 
tered the  business  In  the  past  20  years  Is  no 
more  relevant  to  the  argument  of  no  compe- 
tition than  is  the  fact  that  few  large  com- 
panies have  sprung  up  in  any  other  major 
capital  intensive  Industry. 

This  is  not  to  say  that  competition  has  not 
increased  In  terms  of  new  route  awards  to 
existing  firms.  Today,  In  markets  that  pro- 
duce more  than  12  passengers  a  day,  over 
60  percent  of  them  have  a  choice  of  airlines. 
In  92  percent  of  the  clty-palr  markets  with 
reasonably  significant  traffic  density — 300  or 
more  passengers  a  day — there  is  competitive 
non-stop  service,  and  in  most  major  markets 
there  are  three  and  even  four  scheduled 
airlines. 

Market  share  concentration  offers  another 
measure  of  the  competitive  nature  of  an  In- 
dustry. Here  the  airlines  compare  favorably 
with  other  major  industries.  For  example. 
United  Airlines,  the  biggest  U.S.  carrier,  has 
about  20  percent  of  total  industry  revenue 
passenger  miles.  The  top  five  airlines  carry 
about  70  percent  of  the  total  domestic  traffic. 
By  comparison,  market  dominance  Is  greater 
in  the  following  selected  industries: 

Percent 

Telephone — AT&T   85 

Computers — IBM   68 

Interstate  Bus — Greyhound 62 

Automobiles — General  Motors S3 

Soft  Drinks — Coca  Cola 35 

Cigarettes — R.  J.  Reynolds 33 

Steel— U.S.   Steel 22 

Myth  No.  2:  Deregulation  of  the  airlines 
will  lower  fares. 

The  Facts:  The  primary  goal  of  the  pro- 
ponents of  airline  deregulation  is  to  lower 
the  general  fare  level  which  exists  today. 
This  is  an  appealing  political  goal,  but  In 
the  Veal  world  of  airline  economics  It  is  a 
highly  Impractical  one.  Obviously  this  claim 
presumes  that  air  fares  are  too  high,  and 
that  In  a  less  regulated  environment  they 
will  tend  to  come  down. 

To  put  this  matter  In  perspective,  compare 
U.S.  scheduled  air  fares  with  those  in  Europe 
in  markets  of  comparable  distance : 


Scheduled  airline  fares/UJS.  vs.  Europe* 


Route 


Percent 

Non-stop  Economy      European 

mileage  fare  fare  higher 


London-Paris 209  $61.60 

versus 

N.Y. -Washington    214  38.00                  62 

London-Frankfurt    400  87.12 

versus 

Chicago-Pittsburgh    413  56.00                  66 

Copenhagen-Rome  965  279.39 

versus 

Los  Angeles-Seattle - 964  97.00                188 

•Source:  "Official  Airline  Guide,"  June  15,  1977,  and  International  exchange  rates  In  effect 
on  June  21, 1977. 
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Assuming  that  the  costs  of  doing  busl-     finance  the  indebtedness  Incurred  by  them         The  Pacts- If  cab  h««  h..^,  ■•,.„hh,i„„..  ♦u 

pri^t^.:^^z-:::^^^x^  —  s-^lrrpoirrcesiro  ^B^£Si^^r^ 

factors   to  go   up.   Nothing   would   produce     revenues.  Loss  of  this  revenue  Is  o?Tajor     ^nvcstS  tesUfies  draLucTuv    o  th^^^ 

^wtT-wh-rcrs  ^re  r ;rnaTr  o="  ^° "--  "'--^  °— ^  -' '''-  «st  di^f£  C  r  tf '^^^^^^ 

come  into  consumers'  pocketboo^s.  Myth  No.  4  :  The  Civil  Aeronautics  Board  nau"on^^rrK''L'rrrer  "as^^'  i^o'up'h:?:  not 

th^tth^.w?*/'^"'"?'  "  "*"^''  """^^  "codd'es"   the   airlines   by   protecting   them  achieved    the    1^^     return    on    fnvestmen 

that  the  threat  of  new  entry  will  force  prices  from   competition,   granting   fare   Increases  which  tar  ha/t.=tohiT.v,«H  .    ,  investment 

down.  However,  the  predictable  phenomenon  and  In^^uIaUng  them  from  the  anUtrCst  laws'  sonaWe                 "^"Ilshed  as  fair  and  rea- 
of   price-matching   In   the   airline   Industry 

t"":^- 'Re\^o^S.\^rt^rSenor:on°'  nu.  ^*""'"''""'  "'  '^"^'"'^'"^  '"  "  «'-'«"  ^-'-'^'"- 

reasonable   to  assume   that   a   new   airline  I  In  percent) 

would    think    twice   before    challenging   an — . 

established,  well-known  carrier  In  one  of  Its  i»-t,.rr.  ««  ♦„»-! ^..  , 

major  markets.  However,  it  Is  not  unlikely  Return  on  total  capital 

that    a    financially    strong    existing    carrier  777ZI            I 

could  muscle  into  a  lucrative  market  of  a  Industry                                                                                               lo-.^!;^.            »-y«a»" 

weaker  airline,  cut  the  fare,  and  drive  the  in-  12  months         average 

rira?m'o",'^cerarn^V^mrmI!'k\tTo"n'!      SrnL^^Te^^^aTS^m"/^^ --i:^.-  — ^e 

cemratlon    and    economic    power,    and    less      lStr"a"equVm^m^      ^^^^  "»  ><>■  6 

"Tb^tJ^rio^^ch  To  llirr    .      c=-"-"  gS-^pood'and-d^fn^::::::::::::: m       }y, 

A  Better  approach  to  achieve  lower  fares  Chemicals                                                     ^°- * 

would  seem  to  be  a  selective  tailoring  of  dls-  Enerev         *°®  '"-S 

count  fares,  which  are  designed  to  fill   up  Automotive" " ^°' ^  "-^ 

empty   seats   with   passengers   who   can    be  Aerosoace  and"def#ii.sP '•  *  ^- * 

flexible  in  their  travel  planning  and  who  are  cXructlon-BundTn;' mliirV^u »• "  «*•  » 

more   price  sensitive  than   th^  who  must  uumies-Natura^  elL^    materials 9.,  8  5 

rely  on  air  transportation  for  their  buslnes.s  Tra™taUon-SurTacV '"^  "'•8 

and    personal     needs.    These    discretionary  UuK-El^Ulc  and  ttieV^^^^^ ' «•»  6.8 

travelers  are  now  moving  by  bus  or  automo-  Tranlp^rtatlon-A?r^fn^^^^^^^ »•»  8° 

bue    .or   recreational    vehicles,    or   are   not  '^uTndu^^r^''^^^^^     * *•  1  3.6 

traveling  at  all  but  could  be  attracted  to  the  inausir>   meaians. _ gg  91 

airlines  by  competitive  discount  fares,  such  I             ~ ■ 

as  the  "Night  Coach,"  the  "Peanut  Fares"  'Source:  "Forbes  29th  Annual  Report,"  forbes,  Jan.  1, 19T7. 
and  the  "Super  Saver"  fare. 

It  Is  Interesting  to  note  that  price  deregu-  ^^°^   observers   of    the   airline    Industry,  tlon  Subcommittee,  this  Issue  was  squarely 

latlon  or  decontrol  In  other  regulated  Indus-  Particularly  the  financial  community,  believe  addressed.  After  close  scrutiny    most  critics 

tries,  particularly  in  the  energy  field.  Is  ex-  ^^^\  airline  fares  Kavc  not  kept  pace  with  have  agreed  that  the  majorlty'of  Inter-car- 

pected  to  cause  prices  to  go  up.  How  then  escalating  costs,  and  they  have  been  critical  rler  agreements,  such  as  Interline  tlcketlne 

could  anyone  believe  deregulation  In  the  air-  °'  ^^^  ^°'^  falling  to  be  re.sponslve  to  the  and  baggage  transfer  agreements    serve  an 

line  industry  will  produce  a  different  result?  carriers"  needs  on  a  timely  basis.  When  fuel  important  public  benefit  in  facllit'atinc  oas- 

Myth  No  3:  Deregulation  will  not  have  an  '^°*^*  *«>■«  skyrocketing  during  the  1973-1975  senger  travel  and  should  be  preserved  with 

adverse  effect  on  air  service  to  small  and  P^^'o^.  much-needed  fare  Increases  to  cover  appropriate   safeguards 

medium-size  communities.  these  costs  were  not  forthcoming.  The  air-  While  it  certainly  can  be  said  that  CAB 

The  Facts:  Service  to  small  communities  ""^^  «*°  "«'  benefit  from  automatic  fuel  sur-  has  made  some  egregious  errors  In  admlnls- 

has   become   one   of   the   most   controversial  charges  or  pass-throughs,  which  have  become  terlng   the  law   throughout  the   vears    It  Is 

issues   In   the  deregulation  debate    The  de-  standard  in  the  gas  and  electric  utility  m-  equally    clear    that    these    mistakes   can    be 

regulators  In  the  Ford  administration  recog-  austry  as  we  all  know  from  our  utility  bills  corrected  without  statutory  chance    In  fact 

nlzed  the  vulnerability  of  their  bill  on  this  o^"  the  past  few  years   Ironically,  in  com-  in  recent  years  the  Board  has  moved  sub- 

point.  In  early  1976  they  hastily  put  together  P"t'ng  the  effect  of  proposed  fare  Increases  stantlally    toward    a    more    pro-comoetltlve 

a  proposal  designed  to  provide  sma!l  com-  °n  the  Industry's  return  on  Investment,  the  stance,  and  it  would  appear  that  D^wr  ad! 

^"^i^  fT  "  ^^  awarding  subsidies  to  non-  foard  makes  certain  cost  and  revenue  ad-  ministration  of  the  existing  law  buttressed 

certificated  commuter  airlines  on  a  contract  J«3tments   relative   to   dUcount   fare   traffic,  by  more  diligent  oversleht  bv  Conere^  wo^d 

basis    This  year  the  Civil  Aeronautics  Board  which  have  the  effect  of  penalizing  the  car-  giiaranLeSst   the   kind  of  a\ufes  thil 

S,7n',M ''*.*  '.""""  P'"°P°^'  '°  P--"^**^^  ^°'"-  ''"Z  '°'  '*'""■  •"^""^  '°  stimulate  new  traffic  fharacterlzed  much  of  the  B^Ird's  behav^oj 

munitles  having  40  or  fewer  enplacements  a  Throughout  most  of  the  history  of  federal  prior  to  1975                            iwaras  oenavior 

day  froni  losing  needed  air  service  in  a  less  regulation  of  air   transportation,   the  Civil  Myth  No    5     The  exoerlence  of  the  Call 

regulated    environment     Commendable    as  Aeronautics  Board  ha.s  been  active  In  Increas-  fornla  and  Tex<?r?nm?tate  airHnes  nSlis 

these  proposals  might  be.  they  should  not  be  'ng  competition  through  new  route  awards,  that  deregulation  »"lT  result  Tnlollrl^res 

consrued    as    the    complete   answer   to    the  Since   1938.  the  number  of  scheduled  route  The  Pacts     P?rst  of  alTth^     oooular  In 

fhon  r    ^H    '*'i-  ^^^^  "'"'"'  communities  miles  of  certificated  carriers  has  increased  trastate  airlines  do  not  operate  in  a" 

Should,  and  undoubtedly  will,  be  served  by  from  approximately  37,000  to  nearly  450.000  regula^    environment     Pacfflc    sLuthwesi 

commuter  airlines  using  smaller  aircraft  thus  The    number   of   cities   receiving   ^heduled  AlrlinenPSA  "irgoverned  bv  tL^anToTfu 

thtli  f."^  T,  ^°'"'l  ""■'"  "^"'"^  '°  «PP'>'  "•^"'^  ^'^  8""°*°  '^°'"  "•"»''>•  200  '»  1938  PubUc  UtlfltiJ  Com™^^  (CPUC  and 
«»//>?'  ^^'  *'l"'P'"ent  in  larger  markets,  to  over  650  today,  an  lncrea.se  of  more  than  SoutLest  AlrHnesTSated  b^^^^^  Texas 
But  the  real  question  is  not  the  threat  to     225';.   The   exception   to   this   pattern    was     AeronSs  Com^l«ion  Alti^^^^ 

IV^'^Z'^"""'^^  *"*^  '**"  *''»"  *0  P^-     '""^  P*^'"**  °'  '""^  '^■^'''''^  •■^"te  morato-      carriers  SovwrT^eluve  tow-faf^^ 

sengers  a  day  What  should  most  concern  the     rUim "  in  the  late  1960s  and  early  1970s  But       their  rMn«^v»  ttWf..    J^J  it     service  in 

meXr,!'  '"'^^r'T"''  '°^  °'  "'K*^^  »°     under  pressure  from  airline  labour  unions  and       ur  thaTS  experience Ts  not^^^^^^^^^^ 
?en.n^;,       ^  V*"'  r^^"'  "°*  ""^"^  '"'^Kular.     most  carriers,  that  misguided  policy  has  since     evant  to  the  operation  of  anTnte^a^ed  ne  - 

ii^illp:  ^THESiHis  E^:i5iSS3 

:S«Hi=S  isl^Hi'EH^  2£~HH»™s 

to  the  traveling  and  shipplnK°Dubnc  in  these  ?i^er-,ns  n^nl^^?     rM      ""'*"•  *"*'  ^°-  "^  employees.  This  means  high  density  seat- 
areas,  would  alio  place  addel  burdens  on  the  tab  hL  T..       .  °[  l^^'!  "K^'^'^ents.  and  ing  in  large  aircraft,  no  luxury  first  class 
local  communities  and  llr^rtauthorUles  to  fn^e.em  h«H      ^  w''  ^hem-  Nonetheless,  service,  no  fancy  meal  service  or  other  frills, 
ana  airport  authorities  to  in  recent  hearings  before  the  Senate  Avla-  and  concentration  on  serving  relatively  few 
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markets   with   highly   motivated   employees 
willing  to  work  hard  for  good  pay. 

"Other  factors  are  the  scheduling  of  flights 
tailored  carefully  to  the  local  markets  and 
fares  based  on  costs  of  serving  those  par- 
ticular markets. .  . . 

"Having  bragged  a  bit  about  PSA,  let  me 
admit  what  our  experience  does  not  neces- 
sarily prove.  It  does  not  prove  that  total  de- 
regulation with  wide  open  free  entry  is  feasi- 
ble or  desirable.  It  does  not  prove  that  PSA's 
kind  of  operation  can  be  duplicated  all  across 
this  country  by  any  new  airline  that  comes 
along." 

Several  Important  factors  should  be  noted 
about  the  Intrastate  operations  which  dis- 
tinguished them  from  the  type  of  operations 
of  the  Interstate  CAB-reguiated  carriers.  For 
example,  most  of  their  operations  are  In 
dense  traffic  markets  without  an  obligation 
to  provide  continuing  service  to  smaller 
markete;  their  operations  are  confined  to  a 
relatively  limited  geographical  area  resulting 
in  little.  If  any.  aircraft  positioning  and  crew 
layovers;  the  nature  of  their  operations 
(turn-around  commuter  service)  lends  Itself 
to  high  equipment  utilization  and  employee 
productivity,  dense  seating  configurations, 
minimal  ground  handling  and  on-board 
amenities  and  service,  and  standardization 
of  aircraft.  Additionally,  in  Texas,  Southwest 
Airlines  has  a  decided  advantage  in  the  dense 
Dallas-Houston  market  because  it  operates 
without  competition  Into  ind  out  of  close-in 
Dallas  Love  Field  and  Houston  Hobby  Air- 
port while  the  interstate  airlines  are  com- 
mitted to  use  the  Dallas/Fort  Worth  Re- 
gional Airport  and  Houston  Intercontinental 
Airport  situated  at  greater  distances  from 
their  respective  cities. 

The  history  of  Intrastate  airlines  In  Cali- 
fornia prior  to  regulation  by  the  CPUC  Is 
an  illustrative  case  study  of  the  vagaries  of 
air  transportation  In  an  unregulated  en- 
vironment. During  the  20-year  period  prior 
to  the  advent  of  route  protection  by  the 
CPUC.  no  fewer  than  14  airlines  went  bank- 
rupt leaving  PSA  and  Air  California  as  the 
lone  survivors  of  the  competitive  bloodbath. 
The  public  outcry  for  a  stable  and  depend- 
able system  of  air  transportation,  and  the 
pleas  of  PSA  for  route  security  to  enable 
the  carrier  to  attract  the  necessary  financing 
for  new  equipment  led  to  the  regulation  of 
entry  by  the  CPUC  in  1963. 

Myth  No.  6 :  A  recent  study  by  the  General 
Accounting  Office  proves  that  airlines  could 
save  consumers  over  a  blUlon  dollars  In  a 
deregulated  environment.    ■ 

The  PacU:  Many  critics  of  airline  regu- 
lation. Including  the  Carter  administration, 
cite  the  report  of  a  recent  General  Account- 
ing Office  (GAO)  study  to  support  their  case 
for  deregulation.  Close  analj-sis  of  this  report 
reveals  that  It  Is  faulty  and  Inaccurate  In 
many  respects,  and  proves  little,  if  anything, 
when  applied  to  the  real  world  of  scheduled 
air  transportation.  The  report,  dated  Feb- 
ruary 18.  1977.  was  requested  by  Senator 
'  Edward  Kennedy  (D-Mass.)  who  asked  the 
GAO  to  review  a  study  published  In  1972  by 
Dr.  Theodore  E.  Keeler.  ftofessor  of  Eco- 
nomics at  the  University  of  California 
(Berkeley).  The  Keeler  study  purported  to 
compare  airline  fares  regulated  bv  CAB  in 
1969  with  estimates  of  fares  the  airline  In- 
dustry might  have  charged  had  it  not  been 
regulated. 

The  report's  conclusions  ahd  recommenda- 
tions are  as  follows: 

"Based  on  this  report,  we  Relieve  that  mar- 
kets now  served  by  the  trunk  airlines  could 
be  profitably  served  at  a  lower  total  cost  per 
passenger,  and  that  passenger  fares  could  be 
lower  as  a  result.  The  arguraents  for  greater 
reliance  on  a  more  competitive  market  to  de- 
termine services  and  prices  are  persuasive, 
but  this  report  does  not  answer  a  number  of 
questions  about  what  might  happen  if  the 
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form  of  airline  regulation  were  changed  or  if 
regulation  were  abandoned  completely. 

•We  recommend  that  CAB  continue  to 
work  toward  Improving  airline  efficiency  un- 
der Its  existing  legislation  by  emphasizing 
higher  load  factors,  higher  seating  densities, 
and  the  other  factors  identified  In  this  re- 
port and  by  increasing  its  re.iance  on  compe- 
tition to  determine  service  and  prices. 

"We  also  recommend  that  the  Congress,  as 
part  of  Its  curreirt  reexamlnaton  of  the  need 
for  economic  regulation  of  the  airline  in- 
dustry, provide  to  CAB  legislative  guidance 
defining  current  national  objectives  for  air 
transportation,  and  the  extent  to  which  In- 
creased competition  should  be  used  to 
achieve  those  objectives. 

"Both  CAB  and  the  Congress  should  allow 
for  reasonable  transition  periods  to  avoid 
undue  disruption  of  the  air  transportation 
system." 

The  major  criticism  of  the  GAO  report  Is 
Its  assumption  of  a  fare  elasticity  of  demand 
factor  of  -1.3.  This  simply  means  that  If 
fares  are  decreased  by.  lets  say,  20 'i.  air 
travel  would  Increase  by  26  7,  (1.3x20'r)- 
This  factor  was  arrived  at  arbitrarily  after 
reviewing  the  estimates  of  a  number  of 
studies.  Comparatively.  CAB.  In  its  Domestic 
Pa.ssenger  Pare  Investigation,  arrived  at  a 
fare  elasticity  of  demand  factor  of  —0.7.  or 
about  one-half  of  the  GAO  factor.  This  fig- 
ure comports  more  accurately  with  actual 
alr.ine  experience,  and  though  the  GAO  rec- 
ognized this,  it  nevertheless  stuck  with  Its 
more  inflated  assumption. 

Additionally,  the  GAO  report  is  based  on 
airline  cost  experience  derived  by  Profes- 
sor Keeler  in  the  period  1967  to  1969.  This 
data  is  outmoded  for  .several  reasons  and, 
consequently,  has  resulted  In  unrealistic  con- 
clusions when  compared  to  the  facts  in  to- 
day's operating  environment. 

First,  the  1960's  were  boom  years  for  the 
airlines  in  which  traffic  growth  outpassed 
available  capacity,  causing  load  factors  to  be 
unusually  high.  This  was  followed  by  an 
unexpected  economic  recession  accompanied 
by  depressed  traffic  and  aggravated  by  the  de- 
liveries In  the  early  1970's  of  new  wlde-bodled 
aircraft.  This  produced  an  excess  of  capacity 
and  correspondingly  low  load  factors. 

Second,  during  the  latter  half  of  the  1960's 
CAB  awarded  a  substantial  number  of  routes, 
causing  significant  differences  In  the  service 
patterns  and  operating  results  of  the  carriers, 
none  of  which  was  considered  In  the  earlier  ■ 
data  complied  by  Professor  Keeler  and  relied 
upon  by  GAO. 

Third,  the  Domestic  Passenger  Fare  In- 
vestigation (DPPI)  came  some  time  after 
the  Keeler  study,  and  the  standards  which 
have  been  Implemented  by  CAB  as  a  result 
of  the  DPPI  have  had  considerable  effects 
on  airline  pricing.  These  effects  have  not 
been  taken  Into  account  In  the  GAO  study. 
Finally,  significant  cost  Increases,  particu- 
larly In  Jet  fuel,  have  profoundly  affected 
airline  operations,  but  again,  have  not  been 
Incorporated  in  the  calculations  by  Profes- 
sor Keeler  or  GAO. 

In  summary,  although  the  theories  of  the 
GAO  report  appear  to  be  dispositive  on  the 
surface,  they  simply  cannot  withstand  the 
scrutiny  of  an  analysis  based  on  the  operat- 
ing characteristics  In  today's  real  world. 
About  all  that  can  be  said  for  the  report  Is 
that  it  presents.  In  the  form  of  an  "authorita- 
tive" government  study,  a  familiar  theory  of 
air  transport  economics;  namely,  that  If  you 
put  more  seats  In  an  airplane,  and  you  put 
more  passengers  In  those  seats,  you  can 
spread  the  costs  over  a  broader  base  and 
therebv  reduce  t*'e  unit  price.  "The  problem 
with  this  theoretical  study  is  that  it  does 
not  square  with  the  economic  facts  of  life 
In  the  operation  of  a  competitive  interstate 
airline  network,  regulated  or  unregulated. 

Myth  No.  7:  Airline  employees  will  not  be 
adversely  affected  by  deregulation. 


The  facts:  This  contention  Is  difficult  to 
rebut  for  two  basic  reasons.  First,  nobody 
really  knows  for  sure  what  requirements  will 
be  Imposed  on  airline  managements  by  the 
final  legislation,  or  how  they  will  respond  In 
terms  of  total  size  and  make-up  of  their  work 
forces.  Second,  nobody  knows  positively  what 
the  state  of  our  national  economy  will  be. 
particularly  during  the  transition  phase  to  a 
more  deregulated  environment;  and  economic 
health  coupled  with  the  airlines'  response 
relative  to  It  are  the  principal  factors  which 
Impact  on  employment. 

What  we  do  know  for  sure  Is  how  manage- 
ments have  reacted  In  the  past  to  unusual 
economic  factors  and  major  operational  ad- 
justments In  terms  of  the  treatment  of  em- 
ployees. For  those  who  question  the  concerns 
of  airline  employees  about  deregulation,  we 
suggest  they  talk  to  any  one  of  the  more  than 
10.000  employees  who  were  furloughed  during 
the  period  Immediately  following  the  govern- 
ment's allocation  of  Jet  fuel  in  early  1974. 
Many  of  these  workers  are  still  without  their 
Jobs  In  the  Industry  and  have  little  hope  of 
returning  to  them.  If  that  Is  not  enough,  we 
suggest  they  talk  to  any  one  of  the  more 
than  6,000  Pan  Am  employees  who  In  a  three- 
year  period  from  1973  to  1976  were  handed 
their  walking  papers  as  that  airline  restruc- 
tured its  system  In  order  to  survive  the  In- 
tense international  competition  which  forced 
Pan  Am  to  abandon  numerous  markets 
throughout  its  vast  overseas  network. 

We  also  know,  as  does  every  observer  of  the 
airline  industry,  that  several  major  carriers 
are  In  shaky  financial  straits  for  a  number  of 
reasons  unrelated  to  the  regulatory  policies 
and  practices  of  CAB.  These  companies  could 
be  faced  with  bankruptcy  if  some  of  their 
healthier  competitors  are  permitted  to  pirate 
the  traffic  on  some  of  their  more  profitable 
routes.  As  a  mater  of  fact,  the  employees  of 
a  number  of  carriers  have  agreed  to  defer 
wage  Increases  and  other  benefits  In  a  con- 
certed effort  to  help  their  companies  through 
the  difficulties  caused  by  high  inflation  and 
runaway  fuel  prices.  And,  to  those  who  be- 
lieve that  the  members  of  the  "airline  fra- 
ternity" will  have  sympathy  for  their  weaker 
brothers,  we  say:  "You  simply  dont  fully 
appreciate  the  intensity  of  competition  In 
this  Industry." 

Some,  including  "responsible''  public  of- 
ficials, have  stated  that  it  is  conceivable  that 
,  a  few  weaker  airlines  will  not  make  It  through 
the  transition  to  a  more  competitive  en- 
vironment. They  have  attempted  to  soften 
their  statements  by  assertions  that  such  car- 
riers will  more  than  likely  fall  even  under 
the  current  regulatory  system.  The  latter  be- 
lief may  make  sense  if  the  national  economy 
never  regains  normal  good  health;  but,  given 
reasonable  economic  vitality,  even  the  weak- 
est airlines  have  proved  they  can  operate 
profitably. 

One  should  deduce  from  this  that  airlines 
and  their  employees  and  the  traveling  and 
shipping  public  would  all  be  much  better 
off  if  our  national  economic  problems  were 
solved — a  Job  which  rests  squarely  In  the 
hands  of  the  executive  and  legislative 
branches  of  the  federal  government. 

Myth  No.  8:  Air  safety  is  not  an  Issue  In 
the  deregulation  debate;  only  economic  regu- 
lation of  the  airlines  is  being  argued. 

The  Facts:  The  proponents  of  deregula- 
tion continually  point  out  that  the  proposed 
leplslatlon  only  addresses  the  economic  regu- 
lation of  the  airlines;  the  safety  regulations 
of  the  Federal  Ablation  Administration  will 
not  be  changed.  We  do  not  disagree  with  this 
assertion,  but  we  do  take  issue  vi'ith  the  con- 
clusion that  safety,  therefore,  will  not  be  af- 
fected. To  take  comfort  In  the  regulations 
and  enforcement  responsibility  of  FAA  Is  to 
avoid  the  safety  question.  Airline  crews  and 
mechanics,  whose  work  Is  totally  safety 
oriented,  understand  and  appreciate  the  close 
correlation   between   airline  economics   and 
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safety  regardless  of  FAA  regulations  and  en- 
forcement {XJwers. 

The  primary  factor  In  airline  safety  Is  cost. 
Maintenance  of  high  safety  standards  Is  ex- 
tremely expensive,  whether  measured  In 
terms  of  equipment,  facilities,  maintenance 
reliability  or  by  operating  procedures  and 
conditions.  This  fact  is  often  taken  for 
granted  because  It  Is  rarely  visible  to  the 
consumer  of  airline  services.  Nonetheless,  air- 
line companies  have  Invested  millions  of  dol- 
lars In  on-board  safety  systems,  personnel 
training  facilities  and  programs,  and  aircraft 
maintenance  and  overhaul  buses,  which  for 
the  most  part  cannot  be  translated  Into  eco- 
nomic efficiency.  It  Is  simply  the  price  which 
must  be  paid  to  achieve  the  highest  possible 
degree  of  safety  In  airline  operations. 

The  relationship  of  deregulation  to  safety 
can  be  addressed  In  at  least  three  areas: 
commuter  replacement,  new  entry  and  "the 
cost  squeeze." 

COMMXTTER  REPLACEMENT 

The  substitution  of  computer  airlines  for 
trunk  and  local  service  carriers  In  small  mar- 
kets has  been  heralded  as  a  major  reform 
which  would  reduce  costs  to  consumers.  The 
principal  reason  for  this  cost  savings  Is  that 
_small  two-engine  piston  aircraft  are  cheaper 
purchase  and  operate  than  larger  Jet  tur- 
bine planes.  However,  a  significant  com- 
ponent In  the  cost  differential  Is  related  to 
the  disparities  In  PAA's  Federal  Aviation 
Regulations  (PAR'S)  governing  commuters 
and  CAB-certlficated  airlines.  Commuter 
airlines,  which  operate  small  aircraft,  are 
governed  by  less  stringent  airworthiness 
standards  and  general  operating  and  flight 
rules  than  those  which  apply  to  the  CAB 
carriers.  These  standards  and  rules  are  con- 
tained In  FAR  Part  135  for  commuters  and 
m  PAR  Part  121  for  the  certificated  airlines. 

The  disparities  between  FAR  Part  121  and 
FAR  Part  135  cover  the  entire  spectrum  of  air 
transport  operations.  For  example.  Part  135, 
unlike  Part  121.  allows  flight  operations  un- 
der certain  conditions  without  a  copilot  pro- 
vided the  aircraft  Is  equipped  with  an  oper- 
ative autopilot.  Part  121  aircraft  must  have 
airborne  weather  radar  equipment,  and  all 
two-engine  aircraft  must  be  able  to  operate 
safety  on  only  one  engine.  Neither  require- 
ment Is  contained  in  Part  135.  Part  121  re- 
quires all  operators  to  have  FAA-approved 
maintenance  and  inspection  programs,  and 
Initial  and  recurrent  training  programs  for 
maintenance  and  Inspection  personnel.  Part 
135  operators  are  not  required  to  have  either. 
Part  121  standards  for  pilot  qualification, 
initial  and  recurrent  training  and  medical 
examinations  are  significantly  more  rigorous 
than  those  for  Part  135  pilots. 

Finally.  Part  121  requires  flight  dispatch- 
ers and  other  ground  personnel  to  perform 
preflight  preparation  and  inspection  duties, 
while  under  Part  135  such  duties  and  respon- 
sibilities are  left  to  the  pilot.  And  the  list 
goes  on  and  on.  It  should  be  abundantly 
clear  to  even  the  casual  observer  that  the  less 
stringent  regulations  for  commuter  opera- 
tors represent  substantial  cost  savings  and 
have  obvious  safety  Implications. 

The  cost  Impact  of  upgrading  from  Part 
135  to  Part  121  Is  substantial  as  evidenced 
by  the  recent  experience  of  Air  New  England, 
which  was  certificated  by  CAB  as  a  local  serv- 
ice carrier  In  January  of  1975.  In  his  testi- 
mony before  the  Senate  Aviation  Subcom- 
mittee in  March  1977.  the  president  of  i.n: 
New  England  testified  as  follows  on  this 
point: 

"The  major  factor  which  Increased  the 
magnitude  of  the  loss  after  certification  was 
the  costs  associated  with  the  introduction 
of  new  large"  aircraft,  and  the  operation  of 
tho.se  aircraft  under  the  much  more  strin- 
gent and  detailed  Part  121  of  PAAs  Federal 
Aviation  Regulations.  We  have  testified  In 
other  proceedings  that  the  initial  cost  of 
certification  was  approximately  one  million 


dollars,  with  annual  recurring  costs  of  around 
$700,000.  The  costs  of  statistical  analyses  and 
reporting  requirements  occasioned  by  CAB 
regulation  are  only  a  small  fraction  of  the 
costs  connected  with  the  operation  of  large 
aircraft. 

"If  there  is  at  least  one  lesson  to  be  learned 
from  our  experience.  It  Is  that  the  'freedom' 
to  operate  large  aircraft  Is  the  single  most 
Important  factor  which  Inflated  our  costs. 
We  were  required  to  acquire  and  operate 
such  aircraft.  We  must  forewarn  the  sub- 
committee that  any  proposed  legislation 
which  provides  permissive  large  aircraft  au- 
thority for  commuters  will,  in  our  Judgment, 
have  an  unforeseen  and  major  impact  on  the 
cost  structure  of  carriers  currently  operating 
under  Part  135.  Under  FAA,  Part  121  Is  a 
whole  new  ball  game  in  terms  of  training, 
manuals,  safety  maintenance  regulations  and 
surveillance. 

"FAA  is  now  proposing  substantial  upgrad- 
ing of  Part  135.  Having  experienced  regula- 
tion under  both  of  these  FAR's,  we  firmly 
believe  that  the  public  Is  much  better  served 
by  having  a  closer  alignment  of  the  two 
safety  and  technical  regulatory  programs." 
FAA  is  currently  reviewing  Part  135  stand- 
ards with  an  eye  toward  bringing  them  more 
in  line  with  those  In  Part  121.  Needless  to  say. 
this  review  is  encountering  considerable  op- 
position from  some  small  aircraft  operators 
because  of  the  financial  burdens  which  they 
would  be  forced  to  bear.  What  do  the  com- 
muter airlines  want.  Very  simply,  a  number 
of  them  want  the  benefits  of  federal  certifi- 
cation. Including  eligibility  for  subsidy,  with- 
out the  burden  of  the  increased  costs  asso- 
ciated with  higher  safety  standards. 

New  Entry — Relaxed  entry  provisions  being 
proposed  in  the  deregulation  legislation  are 
designed  to  provide  more  opportunity  for  new 
companies  to  get  Into  the  airline  business. 
It  Is  not  difficult  to  Identify  some  of  those 
who  are  certain  to  be  encouraged  to  apply. 
Representatives  of  a  number  of  them  testified 
In  support  of  deregulation  in  hearings  before 
the  Senate  Small  Business  Committee  last 
year.  There  Is  no  question  that  these  entre- 
preneurs are  anxious  to  get  started,  and  they 
are  looking  to  deregulation  to  provide  the 
ignition  which  will  set  off  a  spate  of  applica- 
tions for  certification.  It  Is  equally  certain 
that  they  will  not  bring  with  them  into  the 
busine.<;s  the  enormous  Investments  In  safety 
facilities  and  programs,  and  experienced  per- 
sonnel which  have  been  a  major  part  of  the 
overhead  of  established  airlines  for  years. 

Naturally,  their  costs  of  doing  business  will 
be  substantially  less,  and  this  will  undoubt- 
edly be  reflected  In  their  fares.  Is  it  reason- 
able for  the  public  to  perceive  the  basis  for 
this  competitive  advantage?  Probably  not.  For 
obvious  reasons,  the  airlines  have  not  tradi- 
tionally competed  openly  on  the  matter  of 
safety,  and  we  would  not  expect  them  to  do 
so  In  the  future.  Nonetheless,  because  of  their 
"lower  fares."  "more  efficient  operations"  and 
assumedly  "Innovative  services."  CAB  would 
be  hard-pressed  to  deny  these  new  applicants 
the  opportunity  to  enter  the  air  transporta- 
tion marketplace.  Who  can  argue  In  good 
faith  that  this  eventuality,  made  possible  by 
the  ref'-rm  of  economic  regulation,  has  no 
relationship  to  safety?  But,  you  say.  these 
applicants  would  have  to  prove  to  CAB  that 
they  are  "fit.  willing  and  able"— that  they 
have  the  financial  resources  to  conduct  viable, 
safe  operations.  Furthermore,  they  would  be 
required  to  meet  the  same  FAA  safety  stand- 
ards that  govern  existing  carriers. 

First  of  all.  this  presumes  that  existing  air- 
lines operate  at  the  minimum  level  of  FAA 
standards.  Nothing  could  be  further  from 
the  truth.  Most  certificated  airlines  today 
operate  according  to  standards  which  far  ex- 
ceed the  minlmums  required  by  FAA. 

Second,  it  presumes  that  FAA  has  the  abil- 
ity, financially  and  administratively,  to 
monitor  air  carrier  operations  sufficiently  to 


protect  the  public  from  all  manner  of  un- 
safe practices.  Again,  nothing  could  be  fur- 
ther from  the  truth.  As  a  matter  of  fact, 
under  the  present  system,  the  airlines  and 
their  employees  monitor  themselves  under  a 
delegation  of  responsibility  from  FAA.  Even 
with  this  delegation,  the  resources  of  FAA 
are  stretched  to  the  limit. 

Routinely,  airline  employees  call  attention 
to  deflciencles  in  airline  operations  and  thrt 
ATC  system  only  to  And  that  FAA  lacks  the 
manpower  or  the  time  to  follow  up  with  an 
Investigation  and  appropriate  remedial  rec- 
ommendations. Employees  or  their  represent- 
atives are  often  left  to  bargain  with  their 
employers  and  FAA  to  achieve  Improvements 
In  the  Interest  of  safety.  It  would  be  uncon- 
scionable if  new  companies  with  little  or  no 
air  transport  experience  were  permitted  to 
conduct  their  operations  without  close  sur- 
veillance by  FAA.  To  our  knowledge,  the  cost 
to  the  taxpayer  of  this  additional  responsi- 
bility has  not  been  calculated  or  prog^ramed 
Into  FAA  budget  projections.  It  would  be  the 
height  of  folly  not  to  begin  planning  for 
this  demand. 

Third,  the  "fit,  willing  and  able"  test, 
which  is  expected  to  screen  out  potentially 
unsafe  new  entrants,  presumes  that  the  fi- 
nancial requirements  to  start  up  an  airline 
operation  between  two  points  are  so  enor- 
mous as  to  discourage  at  the  outset  all  those 
who  do  not  have  ready  access  to  huge  pools 
of  capital.  This  Is  wishful  thinking.  The 
procurement  of  equipment,  personnel  and 
working  capital  sufficient  to  conduct  a  spar- 
tan point-to-point  service  would  be  rela- 
tively easy  In  today's  economy.  Modern  wide- 
body  aircraft,  such  as  the  DC-10,  are  avail- 
able for  leasing  for  relatively  modest 
amounts.  Pilots  with  air  transport  rating  are 
plentiful  considering  the  furloughs  In  the 
Industry  and  the  veterans  of  the  Vietnam 
war.  Jet  fuel  Is  once  again  plentiful,  albeit 
at  higher  prices.  And  capital  for  potentially 
successful  new  enterprises  can  be  obtained 
In  the  money  markets  without  extraordinary 
difficulty. 

Given  these  facts,  what  evidence  could 
CAB  require  to  deny  a  new  applicant's  entry 
Into  the  airline  business,  especially  If  the 
Board  could  defer  to  FAA  to  guarantee  that 
the  new  carrier  performed  according  to  Its 
minimum  safety  requirements.  Any  other  re- 
quirements would  give  the  applicant  the 
right  to  cry  "Foul,"  because  the  reforms 
which  he  has  sought  for  so  long,  once  en- 
acted, will  have  raised  his  expectations  of  a 
new  day  In  airline  regulation. 

"The  Cost  Squeeze" — Finally,  we  must  be 
concerned  about  the  effects  on  safety  which 
can  be  expected  when  carriers,  both  new  and 
existing,  are  faced  with  extreme  cost  pres- 
sures related  to  their  struggle  to  survive  in 
an  Intensely  competitive  environment.  This 
phenomenon  is  difficult  to  quantify,  but  past 
experience  and  common  sense  tells  us  It  does 
exist.  New  companies  cannot  be  expected  to 
Invest  huge  sums  of  money  to  enhance  the 
margin  of  safety  when  their  principal  objec- 
tives are  to  establish  themselves  in  the 
marketplace  and  to  maximize  the  efficiency 
of  their  operations  to  recover  their  basic 
costs  There  simply  is  no  competitive  advan- 
tage to  be  gained  by  Investing  In  safety,  and 
expenditures  In  this  area  would  not  contrib- 
ute significantly  to  operating  efficiency.  Con- 
versely, if  a  carrier  Is  confronted  with  severe 
financial  difficulties,  where  completion  of 
every  filght  really  counts,  the  temptations  to 
cut  corners  In  safety  could  be  overwhelming. 

Extraordinary  vigilance  by  FAA  would  be 
mandatory  in  a  deregulated  environment  to 
guard  against  a  relaxation  of  safety  practices 
and  procedures,  particularly  In  that  segment 
of  the  Irtflustry  which  lacks  experience  In  air 
transportation  and  a  long-standing  commll- 
ment  to  safety. 
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UNITED   WAY  'FORESEES    EROSION 
OF  FUNDS 

Mr.  WALLOP.  Mr.  President,  for  the 
past  20  years  Natrona  County,  one  of  the 
largest  counties  in  the  State  of  Wyoming, 
has  had  quality  community  services 
and  funds  provided  by  the  United  Way. 
The  counties  of  Wyoming  do  not  have 
large  populations  but  the  residents  do  get 
involved.  This  year's  drive  and  services 
will  involve  some  30,000  people  of  a  net 
population  of  63,000.  It  troubles  me  when 
I  receive  a  letter  from  the  Natrona  Coun- 
ty United  Way  expressing  their  concern 
that  inflation  will  erode  the  funds  that 
are  expressly  designated  to  help  people. 

It  is  my  contention  that  the  Members 
of  Congress  must  take  note  of  the  injus- 
tice which  we  create.  Can  we  never  begin 
to  critically  examine  all  legislation  that 
comes  before  us  to  m.easure  the  effect  it 
will  have  on  our  economy?  At  the  present 
time  about  half  of  the  Federal  budget  is 
'indexed"  to  inflation.  If  the  Congress 
keeps  on  planning  for  Inflation  to  be  part 
of  our  economy  we  \*ill  never  rid  our- 
selves of  it .  ' 

I.  therefore,  feel  that  the  Senate 
should  have  the  opportunity  to  read  both 
the  letter  and  resolution  passed  by  the 
Natrona  County  United  Way  asking  for 
relief  of  the  erosion  of  their  funds.  I  ask 
unanimous  consent  that  the  text  of  the 
letter  and  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

United  Way  of  Natrona  County. 

Casper,  Wyo.,  June  21, 1977. 
Senator  Malcolm  Wallop. 
.  U.S.  Senate, 
Washington,  D.C. 

Dear  Malcolm:  At  Its  June  21.  1977.  Board 
Meeting  the  United  Way  of  Natrona  County 
reviewed  with  alarm  the  devastating  effect  of 
infiation  on  its  18  agencies  and  passed  the 
attached  resolution  prepared  by  the  Admis- 
sions and  Allocations  Committee. 

In  Natrona  County  we  estimate  that  30.000 
persons — those  being  helped  by  the  United 
Way  programs  and  our  marvelous  volun- 
teers— are  directly  involved.  We  believe  that 
the  insidious,  erosive  eff^ect  of  inflation  will 
gradually  deteriorate  United  Way  programs 
as  well  as  other  charitable  efforts  in  the 
Nation. 

We  place  our  trust  in  you  as  a  spokesman 
against  waste  to  do  your  best  to  speak  and 
act  as  our  Senator  to  eradicate  inflation.  We 
are  confident  that  you  are  responsive  to  this 
problem  because,  by  coincidence,  today's 
paper  carried  the  news  release  of  your  plan  to 
achieve  fiscal  balance  for  the  Nation. 
Best  personal  regards, 

Frank  B.  Ooasz,  P.E., 
Chairman.  Admissions  and  Allocations 
Committee.  i 

REsoLtrrioN 

Whereas,  the  United  Way  of  Natrona 
County  has  Just  finished  Its  1977-8  Alloca- 
tions and  Admissions  hearings,  and 

Whereas,  30,000  persons  in  Natrona  County 
are  directly  Involved  in  Its  18  agencies,  and 

Whereas,  Natrona  County,  In  general,  and 
Casper,  In  particular,  are  feeling  the  Impact 
of  expanded  economic  activity,  and 

Whereas,  the  Allocations  and  Admissions 
Committee  has  observed  that  Just  Increases 
due  to  Inflation  alone  have  lead  to  a  budget 


recommendation  In  excess  of  the  Goal  Com- 
mittee's safe  and  reasonable  target,  and 

Whereas,  inflation  Is  also  eroding  the  real 
contribution  to  the  United  Way  by  many 
charitable  retired  individuals  who  find  the 
value  of  their  fixed  incomes  to  be  diminish- 
ing   and 

Whereas,  the  long-term  result  of  these 
dual  adverse  effects  of  Inflation  could  de- 
stroy the  beneficial  value  of  the  United  Way 
concept  of  "People  Helping  People." 

Now,  therefore,  let  It  be  resolved  that  the 
United  Way  of  Natrona  County  respectfully 
request  the  Wyoming  Congressional  delega- 
tion and  the  Wyoming  Legislature  to  do  its 
best  to  examine  critically  each  bill,  pro- 
gram, and  activity  with  the  objective  of 
eliminating  infiation. 


passage  of  this  most  worthwhile  resolu- 
tion. 


STATEMENT  ON  THE  SENIOR  CITI- 
ZEN INTERNSHIP  PROGRAM 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  add  my  name  as  a  cosponsor 
to  Senate  Resolution  219,  a  resolution 
establishing  a  senior  citizen  internship 
program  in  the  Senate. 

As  former  chairman  of  the  Senate 
Committee  on  Aging.  I  have  long  recog- 
nized the  immense  talents  and  experience 
that  older  Americans  can  contribute  to 
Government.  It  was  my  privilege  to  have 
had  four  distinguished  senior  citizens 
working  on  my  staff  while  I  was  chair- 
man. They  proved  to  be  of  invaluable 
assistance  to  me  and  to  the  other  mem- 
bers of  my  staff,  especially  in  relaying 
the  concerns  and  interests  of  my  elderly 
constituents.  They  showed  beyond  a 
doubt  that  the  special  abilities  and  in- 
sights of  older  citizens  do  not  disappear 
upon  retirement;  rather,  that  the  years 
after  retirement  can  often  be  the  most 
productive. 

It  is  the  wish  and'  need  of  many  older 
Americans  to  remain  active  after  their 
working  years  are  over.  It  was  Congress' 
recognition  of  this  need  that  led  to  the 
creation  of  such  programs  as  the  retired 
senior  volunteers  program  in  the  Older 
Americans  Comprehensive  Service  Act 
Amendments  of  1969,  of  which  I  was 
honored  to  be  a  principal  sponsor.  To  il- 
lustrate the  remarkable  success  of  this 
program,  in  fiscal  year  1976  170,000  senior 
citizens  volunteered  their  time  and  ener- 
gies in  700  local  projects.  Indeed,  the 
RSVP  program  has  proven  to  be  so  pop- 
ular that  the  funding  level  for  fiscal  year 
1978  has  been  increased  to  provide  for 
250,000  volunteers  in  679  projects. 

It  is  therefore  with  the  greatest  en- 
thusiasm that  I  look  forward  to  the  es- 
tablishment of  a  senior  citizen  internship 
program  in  the  Senate.  The  program  will 
give  Senate  offices  which  may  have  been 
restrained  by  budgetary  considerations 
from  hiring  senior  citizens  in  the  past 
the  opportunity  to  sponsor  an  intern  for 
2  weeks.  One  hundred  of  our  most  active 
and  politically  aware  senior  citizens  will 
have  the  chance  to  take  part  in  discus- 
sions and  seminars  with  spokespersons 
from  national  senior  citizens  organiza- 
tions and  Government  agencies,  and  gain 
perspectives  on  how  to  translate  this  ex- 
perience into  action  in  their  communi- 
ties. In  return.  I  know  that  we  cannot 
help  but  benefit  from  the  considerable 
abilities  and  energies  these  citizens  are 
sure  to  possess.  I  therefore  urge  quick 


SAFEGUARD  AGAINST  CRIME 

Mr.  ROTH.  Mr.  President,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
a  most  praiseworthy  community  project 
undertaken  by  the  Kiwanis  Club  of  Wil- 
mington, Del.,  as  part  of  the  major  em- 
phasis program  of  Kiwanis  International 
this  year  called  "Safeguard  Against 
Crime." 

The  Kiwanis  Club  of  Wilmington  has 
prepared  an  excellent  brochure  entitled 
"How  To  Hold  a  Family  Council  Against 
Crime  Resistance."  Some  40,000  copies  of 
this  brochure  are  being  distributed  in 
Wilmington  through  urban  churches. 
Boy  Scout  groups  and  other  community 
organizations.  The  booklet  has  been  en- 
dorsed by  the  Federal  Bureau  of  Inves- 
tigation and  has  been  a  joint  venture  of 
the  club  and  the  Wilmington  Bureau  of 
Police.  Local  radio  stations  are  cooperat- 
ing in  the  dissemination  by  playing  tapes 
announcing  the  brochure's  availability 
and  where  it  can  be  obtained. 

The  brochure  lists  specific  actions 
families  can  take  to  prevent  crime 
against  themselves  and  their  neighbors. 
The  booklet  says  that  a  proven  way  to 
cut  the  risk  of  becoming  a  victim  of 
crime  rests  in  a  family  following  three 
logical  steps :  discussing  in  detail  the  po- 
tential dangers  to  each  member  of  the 
family;  adopting  a  course  of  action  for 
each  family  member  to  best  avoid  cir- 
cumstances which  create  opportunities 
for  criminals;  and  assigning  specific  re- 
sponsibilities to  each  family  member  to 
insure  that  their  residence  and  property 
are  safe  from  criminals. 

Specific  actions  to  avoid  becoming  a 
crime  victim  are  listed  for  women,  chil- 
dren, the  elderly  and  house  and  apart- 
ment dwellers.  The  brochure  also  promi- 
nently displays  the  police  emergency 
telephone  number  and  lists,  the  services 
offered  by  the  Wilmington  Police  Com- 
munity Crime  Prevention  Division. 

Mr.  President,  as  you  and  many  of  my 
colleagues  may  recall,  last  year  I  offered 
an  amendment  to  the  Law  Enforcement 
Assistance  Administration  authorization 
bill  which  would  set  up  an  office  within 
LEAA  to  coordinate  and  manage  com- 
munity anticrime  programs.  The  amend- 
ment which  was,  I  am  happy  to  say,  en- 
acted into  law,  also  provides  for  that  of- 
fice to  give  technical  assistance  to  com- 
munity and  citizen  groups  to  help  them 
apply  for  Federal  grants  to  encourage 
community  and  citizen  participation  in 
crime  prevention. 

Although  thus  far  the  Wilmington 
Kiwanis  Club  project  has  not  been  a  re- 
cipient of  such  a  grant,  it  is,  in  my  view, 
an  excellent  example  of  a  prototype  com- 
munity anticrime  program  that  could  be 
duplicated  across  the  Nation  at  little 
cost  and  with  great  effectiveness. 

Mr.  Presidei*.  I  firmly  believe  that  the 
family  unit  is  tne  place  to  begin  in  mak- 
ing our  communities,  our  States,  and  our 
Nation  less  vulnerable  to  criminals.  I 
want  to  commend  the  Wilmington  Ki- 
wanis Club  and  the  director  of  its  Family 
Council  on  Crime  Resistance  program, 
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Mr.  Albert  A.  Poppitl,  for  their  most  im- 
portant efforts  in  this  regard. 


A  BEACXJN  OF  LIGHT  ACROSS  THE 
RIVER 

Mr.  wmiAMS.  Mr.  President,  those 
of  us  accustomed  to  the  plop  of  The  New 
York  Times  on  our  doorstep  were  badly 
in  need  of  a  quick  fix  yesterday  morning 
when  the  Old  Grey  Lady  failed  to  appear 
for  her  A.M.  rendezvous. 

Lights  were  out,  electricity  off,  and  for 
those  of  us  in  Washington — the  cruel  fate 
of  no  Times.  A  bad  way  to  launch  a 
Thursday. 

Yet,  my  colleagues  may  be  Interested 
to  know  that  many  in  the  New  York  area 
suffered  no  such  indignity.  Through  a 
journalistic  helping  hand  rendered  by 
The  Record  of  Bergen  County,  N.J.  most 
of  the  Times'  patrons  were  able  to  read 
a  distilled  version  of  "almost  all  the  news 
fit  to  print." 

New  Jersey  gave  the  Statue  of  Liberty 
enough  juice  to  shine  bright  through  the 
crisis,  and  The  Record  gave  The  Times 
to  the  world.  New  Jersey  is  proud. 

Regular  Record  readers  know  that  this 
is  not  the  first  time  It  has  led  the  way  for 
its  better  known  rival  across  the  river. 
By  preparing  40  pages  of  The  Times' 
Thursday  edition,  The  Record  made  pub- 
lishing history  and  earned  a  vote  of 
thanks  from  us  all. 

Mac  Borg,  The  Record's  publisher,  and 
his  talented  staff  deserve  credit  for  pro- 
ducing two  excellent  papers  on  a  muggy 
and  eventful  Thursday  in  July. 


SUPPORT    OP   DEFENSE    AUTHORI- 
ZATION ACT 

Mr.  McINTYRE.  Mr.  President,  I  wish 
to  make  a  statement  In  support  of  the 
conference  report  on  H.R.  5970,  the  De- 
partment of  Defense  Authorization  Act 
of  1978.  I  was  not  able  to  address  my 
colleagues  at  the  time  this  measure  was 
approved  yesterday.  However,  as  chair- 
man of  the  Armed  Services  Subcommit- 
tee on  Research  and  Development,  I 
would  like  to  take  this  opportunity  to 
highlight  some  points  of  interest  in  ac- 
tion taken  by  the  conference  in  the  re- 
search and  development  area. 

The  conference  bill  authorizes  $11.29 
billion  for  research,  development,  test 
and  evaluation.  This  is  a  reduction  of 
$430  million  from  the  Department  of  De- 
fense request,  and  a  reduction  of  $180 
million  from  the  Senate  bill,  but  in  my 
judgment  will  provide  for  the  orderly  de- 
velopment of  new  weapons  and  sustain 
our  vital  technology  base. 

There  was  the  normal  amount  of  give 
and  take  in  the  conference  and  I  would 
like  to  highlight  a  few  of  the  areas  where 
the  House  and  Senate  bills  differed  and 
explain  their  resolution. 

First,  in  the  area  of  NATO  weapons 
standardization,  the  House  made  severe 
cuts  in  programs  which  in  my  judgment 
are  important  to  improving  standardi- 
zation, whereas  the  Senate  supported 
these  programs.  In  general  the  House  re- 
ceded to  the  Senate  and  the  work  toward 
greater  standardization  will  go  on.  These 
programs  include: 


Foreign  weapons  evaluation; 
Roland  air  defense  missile  system; 
NATO  airborne  warning  and  control; 
An  Army  artillery  battery  level  com- 
puter; and 

NATO  IFF— Identification  friend  and 
foe — standardization. 

A  second  area  of  difference  was  the 
extremely  low  frequency  (ELF)  system 
for  communicating  with  our  submarines. 
The  Senate  bill  contained  funds  for  de- 
velopment of  this  system,  the  House  bill 
did  not.  I  recognize  the  controversy  that 
has  surrounded  this  program  for  years, 
but  I  also  recognize  the  importance  of 
It  to  the  continued  survivability  of  our 
submarines.  Therefore,  I  am  pleased  to 
report  that  the  House  accepted  the  com- 
promise solution  proposed  by  the  Sen- 
ate. Our  compromise  will  continue  de- 
velopment of  the  technical  components 
while  the  Navy  seeks  to  design  a  system 
that  will  meet  its  minimum  operational 
needs,  which  in  turn  will  reduce  the 
size  and  scope  of  the  ELF  transmitter 
site. 

A  third  area  of  difference  has  to  do 
with  the  role  of  the  Department  of  De- 
fense laboratories.  The  House  bill  con- 
tained a  provision  that  would  have  pre- 
vented increasing  the  portion  of  research 
and  exploratory  development  funds 
which  go  to  private  companies  and  uni- 
versities. I  personally  oppose  such  a  re- 
striction because  I  feel  the  strength  of 
this  country  has  been  and  must  con- 
tinue to  be  our  free  enterprise  system. 
However,  in  the  spirit  of  compromise,  the 
Senate  accepted  a  temporary  freeze  of 
the  status  quo,  lasting  no  later  than 
March  1978,  while  the  new  team  at  the 
Pentagon  studies  the  utilization  of  the 
in-house  laboratories.  The  services  must 
have  a  reservoir  of  technical  talent  to 
Insure  they  are  smart  technical  buyers. 
On  the  other  hand,  the  in-house  labora- 
tories tend  not  to  have  the  flexibility  and 
diversity  available  in  private  Industry 
and  in  the  universities.  This  will  be  a 
matter  of  concern  next  year  and  one 
we  will  pursue  very  carefully. 

Another  program  of  concern  is  the 
Navy  request  for  funds  to  continue  the 
deep  submergence  technology  work.  This 
program  is  to  build  a  test  vehicle  to  de- 
velop specifications,  design  guidelines 
and  fabrication  procedures  for  construc- 
tion of  submarines  with  an  improved 
steel.  The  committee  feels  there  are  less 
expensive  alternatives  for  achieving  this 
objective  and  in  its  report  accompanying 
the  Senate  bUl  asked  the  Navy  to  recon- 
sider the  available  options.  However,  it  is 
not  the  intent  of  the  committee  to  termi- 
nate or  to  unduly  delay  this  program. 
Therefore,  after  the  Navy  has  completed 
Its  review  and  advised  the  committee  of 
the  results,  it  may  be  in  the  best  inter- 
est of  this  program  to  consider  repro- 
grammlng  funds  in  fiscal  year  1978. 

Mr.  President,  the  distinguished  chair- 
man of  the  Committee  on  Armed  Serv- 
ices has  already  discussed  the  impor- 
tance of  improving  our  airlift  force  and 
of  the  programs  included  in  this  bill  for 
that  purpose.  The  Research  and  Develop- 
ment Subcommittee  conducted  hearings 
on  the  airlift  programs  this  year  and  in 
my  capacity  as  chairman  of  that  sub- 
committee I  would  like  to  comment  on 


one  program  in  particular,  the  Civil  Re- 
serve Air  Fleet  (CRAF)  modiflcaMOTi 
program. 

The  intent  of  this  program  Is  to  modify 
commercial  wide-body  747  and  DC-10 
passenger  aircraft  so  they  can  carry  mili- 
tary equipment  in  times  of  national 
emergencies.  Department  of  Defense  and 
Air  Force  witnesses  have  testified  that 
this  is  the  most  cost-effective  way  to  in- 
crease our  airlift,  since  the  Department 
of  Defense  does  not  have  to  bear  the  bur- 
den of  the  annual  operating  costs  during 
the  long  periods  between  times  of  na- 
tional emergencies. 

The  major  impediment  to  progress  on 
the  CRAF  program  has  been  the  inability 
to  work  out  satisfactory  contractual  ar- 
rangements to  carry  out  the  Intent  of  the 
program.  The  report  accompanying  the 
Senate  version  of  the  authorization  bill 
stated  that  no  funds  would  be  authorized 
until  the  Department  of  Defense  pre- 
sented a  satisfactory  plan  for  achieving 
the  original  intent. 

Between  passage  of  the  Senate  bill  and 
the  conference.  Department  of  Defense 
and  Air  Force  representatives  presented 
an  approach  which  supported  the  origi- 
nal Intent  of  '-he  program  and  which  led 
to  the  compromise  in  conference.  The 
major  feature  would  be  a  lump  sum  pay- 
ment to  cover  the  modification  costs, 
downtime  costs  and  the  operating  differ- 
ential that  results  from  the  modification. 
By  making  one  payment,  the  extent  of 
the  government  obligation  is  clearly  de- 
fined and  not  an  open-ended  obligation 
that  must  be  reevaluated  each  year. 

In  return  the  airline  would  guarantee 
the  aircraft  would  be  available  in  na- 
tional emergencies  for  14  years.  If  the 
airplane  did  not  remain  in  active  pas- 
senger service,  the  airlines  would  be  re- 
quired to  reimburse  the  Government  for 
the  modification  and  operating  costs.  The 
rate  of  reimbursement  has  not  been 
worked  out  but  it  would  be  related  to  how 
long  the  aircraft  was  in  the  CRAP  pro- 
gram. The  longer  it  is  included,  the 
smaller  the  payments. 

This  approach  meets  the  original  in- 
tent of  the  program,  that  is.  increasing 
total  airlift  capacity  that  can  move  Army 
equipment.  If  satisfactory  contractu.il 
arrangem.ents  and  costs  can  be  worked 
out  along  the  principles  I  have  discussed, 
then  the  CRAF  program  may  indeed 
make  an  even  greater  contribution  to  our 
national  defense. 

The  conferees  agreed  to  authorize  $15 
million,  enough  for  one  major  modifica- 
tion to  a  747  and  one  mini-mod.  TTiis 
should  serve  as  a  thorough  test  of  the 
concept  and  serve  as  a  basis  for  evaluat- 
ing the  program  next  year. 

Finally.  I  want  to  correct  for  the  record 
a  printing  error  in  the  statement  of  man- 
agers accompanying  the  conference  re- 
port. The  error  is  on  page  31,  in  item  273 
of  the  table  showing  the  summary  of  con- 
ference action  for  Navy  R.D.T.  &  E.  TTie 
correct  amount  agreed  upon  by  the  con- 
ferees for  R.D.T.  &  E.  ship  and  aircraft 
support  is  $52,462  million  instead  of 
$56,462  miUion. 

I  think  these  examples  clearly  illustrate 
the  sense  of  Importance  attached  to  this 
bill  and  the  seriousness  of  the  debate  by 
myself  and  my  colleagues  on  the  Commit- 
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tee  on  Armed  Services.  I  am  pleased  with 
the  Senate's  approval  of  this  report  yes- 
terday. 

PRELIMINARY  NOTIFICATION  OF 
PROPOSED  ARMS  SALES 

Mr.  HUMPHREY.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  this  act,  those  in  excess  of 
$7  million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Rela- 
tions Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed  in 
the  Record  in  accordance  with  previous 
practice. 

I  wish  to  inform  Members  of  the  Senate 
that  five  such  notifications  were  received 
on  July  8, 1977. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 


DEPARTMENT  OF  DEFENSE  ANNUAL 
REPORT  ON  irroEPENDENT  RE- 
SEARCH AND  DEVELOPMENT 

Mr.  McINTYRE.  Mr.  President,  section 
203,  paragraph  (c)  of  Public  Law  91-441 
requires  the  Department  of  Defense  to 
submit  an  annual  report  to  the  Congress 
on  independent  research  and  develop- 
ment, I.R.  &  D.;  and  bid  and  propose, 
B.  &  P.,  costs.  The  report  for  1976  has 
been  received  and  I  ask  unanimous  con- 
sent to  have  the  report  entered  into  the 
Record  at  the  conclusion  of  my  remarks. 
In  the  Interest  of  brevity,  I  shall  refer  to 
the  categories  of  cost  as  I.R.  &  D. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit 
1.) 

Mr.  McINTYRE.  Mr.  President,  I  would 
like  to  summarize  the  financial  data  and 
comment  on  its  significance.  Last  year  it 
was  estimated  that  the  payments  to  con- 
tractors by  the  Department  of  Defense 


for  I.R.  &  D.  in  1975  would  be  $811  mil- 
lion. The  actual  data  provided  this  year 
shows  that  indeed  $811  million  was  paid 
by  the  Department  of  Defense.  But  let 
me  point  out  that  the  total  DOD  share 
of  I.R.  &  D.  costs  was  greater  than  ex- 
pected, but  this  was  offset  by  an  equal 
increase  in  the  amount  absorbed  by  sales 
to  foreign  governments. 

The  estimate  for  I.R.  &  D.  costs  to  DOD 
for  1976  is  $845.2  million,  an  increase  of 
$34.2  million  or  about  4  percent  over 
1975.  Considering  the  impact  of  Infla- 
tion, this  must  be  viewed  as  a  real  de- 
crease. However,  this  estimate  assumes 
that  $112.8  million  will  be  recovered  from 
sales  to  foreign  governments  and  it  is 
not  clear  at  this  time  that  that  amount 
will  be  realized. 

Mr.  President,  the  costs  for  I.R.  &  D. 
are  high  but  I  believe  that  the  pfresent 
system  strikes  a  good  balance  between 
controlling  these  costs  and  giving  our 
defense  industry  sufficient  flexibility  to 
maintain  a  strong  technological  base. 
The  purpose  of  I.R.  &  D.  funds  is  to  make 
sure  there  are  qualified  bidders  to  pro- 
pose on  DOD  programs.  It  is  the  price 
we  pay  to  make  sure  we  have  companies 
that  are  on  the  forefront  of  technology 
and  prepared  to  bid  on  new  projects. 

There  have  been  concerns  expressed  in 
the  past  that  the  Congress  does  not  have 
adequate  control  of  I.  R.  &  D.  funds.  I 
do  not  share  that  view. 

It  is  clear  that  the  process  now  used 
by  DOD  to  control  the  amount  spent  for 
I.  R.  &  D.  is  not  allowing  wild  Increases, 
in  fact,  there  is  probably  a  decline  in 
real  value.  If  Congress  were  to  become 
more  involved  In  allocating  these  funds, 
it  would  mean  that  Congress  would  soon 
have  to  deal  with  choices  as  to  which 
company  should  be  proflcient  in  which 
technology.  Clearly,  those  decisions  must 
be  left  to  the  individual  companies.  In 
my  judgment  the  present  system  strikes 
a  good  balance  between  control  and 
flexibility. 

Mr.  President,  in  summary,  I  am  con- 
vinced that  the  investment  we  make  in 
independent  research  and  development 
is  not  only  prudent  but  essential.  It  is 
one  part  of  the  total  investment  to  pre- 
serve our  technological  leadership  and  is 
one  that  has  paid  rich  dividends. 
Exhibit  1 
Assistant  Secretary  of  Defense. 

Washington,  D.C.,  March  15.  1977.  ' 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

,  Dear  Mr.  President:  The  Secretary  of  De- 
fense   has    requested    that    I    prepare    and 


submit  to  you  the  report  of  Independent 
Research  and  Development  and  Bid  and 
Proposal  costs  required  under  Section  203, 
paragraph  (c)  of  the  1971  Department  of 
Defense  Appropriation  Authorization  Act 
(PL  91-441).  This  section  requires  the  sub- 
mittal of  an  annual  report  to  the  Congress 
on  or  before  March  15th  each  year  setting 
forth— 

"(1)  those  companies  with  which  negotia- 
tions were  held  pursuant  to  subsection  (a) 
(1)  of  this  Section  prior  to  or  during  the 
preceding  fiscal  year  of  the  Federal  Govern- 
ment, together  with  the  results  of  those 
negotiations; 

"(2)  the  latest  available  Defense  Contract 
Audit  Agency  statistics,  estimated  to  the 
extent  necessary,  on  the  Independent  re- 
search and  development  or  bid  and  proposal 
payments  made  to  major  defense  contractors, 
whether  or  not  covered  by  subsection  (a)  (1) 
of  this  section  during  the  preceding  calendar 
year;  and 

"(3)  the  manner  of  his  compliance  with 
the  provisions  of  this  Section,  and  any  major 
policy  changes  proposed  to  be  made  by  the 
Department  of  Defense  in  the  administration 
of  Its  contractors'  Independent  research  and 
development  and  bid  and  proposal  pro- 
grams." 

The  report  Is  In  three  parts  corresponding 
to  the  three  Items  quoted  above.  Parts  I  and 
II  were  compiled  from  detailed  data  pertain- 
ing to  Individual  companies.  This  detailed 
company  Information  Is  very  sensitive  and  Is 
not  included  in  the  report;  however,  it  will 
be  made  available  for  review. 

Sincerely, 


Acting  Assistant  Secretary  of  Defense, 

{Installations  and  Logistics). 
Enclosures. 

Report  to   the   Congress   on   Independent 

Research  and  Development  Costs  and  Bid 

AND  Proposal  Costs 

This  report  covers  the  fiscal  year  ended 
30  June  1976  and  transition  quarter  ended 
30  September  1976. 

Furnished  In  compliance  with  Section  203, 
paragraph  (c)  of  the  Department  of  Defense 
Appropriation  Authorization  Act  of  1971 
(PL  91-441) ,  March  1977. 

PART   I 

Companies  with  which  negotiations  were 
held  pursuant  to  Section  203  prior  to  or  dur- 
ing the  preceding  fiscal  year  of  the  Federal 
Government  and  the  results  of  those  nego- 
tiations. 

In  accordance  with  the  above  requirement 
the  attached  Schedule  A  provides  data  per- 
taining to  the  negotlatioas  conducted  in  the 
Government's  fiscal  year  1976  and  Schedule 
B  provides  data  pertaining  to  the  negotia- 
tions conducted  in  the  Government's  fiscal 
year  1976. 


I.R. 

«  D./B.  &  P.  REPORT, 

SCHEDULE  A 
PT.  1-NEGOTIATIONS  COMPLETED  IN  FISCAL  YEAR  1976  AND  RESULTS  OF  THOSE  NEGOTIATIONS 
(Dollar  amounts  in  thousands) 

Total  prograTTi  dollars  proposed  by 
contractors 

Total  advance  agreement  ceiling 
negotiated  by  DOD 

dollars 

Estimated  DOD  share  of  ceiling  dollars 
negotiated 

companies 

I.R.  &  D. 

B.&P. 

Total 

I.R.  &  0.             8.  &  P. 

Total 

I.R.  &  D. 

B.&P. 

Total 

Contractors'  fiscil  year: 

1975 

15 

{247. 481 
703. 306 
335.613 
251, 209 

S93.  S49 

316,739 

173, 346 

61,890 

1  J340.  361 

1.020,045 

508. 959 

313.099 

$184, 434             $74,  338 
555.632             264.482 
252.160             151.610 
198,  300              51, 070 

$258. 772 
820, 114 
403, 770 
249, 370 

$87,200 

310,392 

147,063 

35,010 

$46, 807 

182,905 

101, 734 

28,972 

< $134,008 

1976 

46 

493.297 

•1977 

14 

248,797 

1978 

3 

63,982 

■  OiKreparKiM  in  toUlt  repri  ant  rounding  of)  of  OCAS  lubmiuiont 
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Number  of 
companift 


Total  pro|ram  dollars  proposed  by 
contractors 


Total  advance  afraement  ceilinf  dollars 
neiotiated  by  DOD 


I.R.  ft  D. 


B.  «P. 


Total 


Estimated  000  share  ol  ceiling  dollars 
neiotiated 


I.R.  C  D. 


B.  &P. 


ContrKtors'  fiscal  year: 

1976 

1977.. 

1978 


Total 


I.R. «  D. 


B.tP. 


Total 


(4.5t8 

4.S65 
2. 450 


$3,029 
S.465 
3.900 


10.330 
e.3S0 


(4, 421 

4,400 
2.3S0 


$2,079 
4.960 
3.590 


{6.500 

9.360 
5,940 


K421 
2.966 
1.669 


$2,079 
3.402 
2.549 


$6,500 
6.268 
4.218 


PART  n 

L*test  available  Defense  Contract  Audit 
Agency  statistics,  estimated  to  the  extent 
necessary,  on  the  Independent  Research  and 
Development  (IR&D)  or  Bid  and  Proposal 
(B&P)  paymenU  made  to  major  defense  con- 
tractors, whether  or  not  covered  by  Subsec- 
tion (a)(1)  of  this  Section  [203.  PL  91-4411 
during  the  preceding  calendar  years. 

The  statistics  required  are  provided  in  the 
attached  DCAA  report.  The  report  shows  total 
IR&D  and  total  B&P  costs  incurred  by  the 
contractors  reviewed,  the  amount  accepted 
or  recognized  by  the  Department  of  Defense 
and  the  DoD  share.  In  addition,  total  sales  of 
the  contractors  are  shown  along  with  the 
portion  representing'  DoD  sales. 

The  amount  listed  on  Page  1  under  the 
column  heading  "Amount  Accepted  by  Gov- 
ernment" represents  the  sum  of  the  ceilings 
negotiated  with  Individual  contractors  a.s 
well  as  the  sum  of  amounts  recognized  for 
other  contractors  who  had  no  advance  agree- 
ments. These  accepted  amounts  are  not  the 
costs  reimbursed  by  the  DoD  but  are  the 
amounts  that  the  DioD  recognizes  for  alloca- 
tion to  all  the  contractors'  business.  The  DoD 
portion  Is  shown  under  the  column  headed 
"DoD  share." 

On  pages  2  and  3  of  the  report  the  totals 
shown  on  page  1  are  broken  down  to  show, 
respectively,  the  portions  applicable  to  con- 
tractors for  which  advance  agreements  were 
required,  and  the  portion  applicable  to  con- 
tractors for  which  advance  agreements  were 
not  required.  The  foreword  appearing  In  the 
DCAA  report  explains  the  basis  for  the  cost 
data  reported,  but  we  would  like  to  call  par- 
ticular attention  to  note  A  on  page  1  regard- 
ing foreign  military  sales.  These  sales  and 
IR&D/B&P  costs  should  be  subtracted  from 
the  amounts  shown  In  the  report  to  deter- 
mine the  amounts  applicable  to  the  Depart- 
ment of  Defense.  This  adjustment  is  as  fol- 
lows (all  figures  are  In  millions) : 


1976 


1976 


Less  amount  absorbed 
by  sales  to  foreign 
governments    


71.0 


113.  B 


Net  costs 
charged  to 
DOD     


811.0 


845.3 


1975 


1976 


Sales  to  DOD  per 

report 934.751.0     $37,181.0 

Less  foreign  military     - 

sales     3.158.7         3.364.6 


Net  sales  to  the 

DOD     33.592.3       23.816.4 


DOD  share  of  I.R.  & 
D./B.  &  P.  per 
report 


882.0 


958.0 


It  will  be  noted  that  data  for  both  1975 
and  1976  are  furnished.  It  has  been  the  prac- 
tice to  update  data  previously  furnished  be- 
cause latest  year  figures  Include  significant 
amounts  of  estimated  Information.  The  1975 
flgxires  presented  here  have  had  most  of  the 
estimated  dau  replaced  with  actual  data. 
The  report  furnished  next  year  will  simi- 
larly update  the  1976  data  furnished  here- 
with. 

PAST  m 

The  manner  of  his  compliance  with  the 
provisions  of  this  section,  and  any  major 
policy  changes  proposed  to  be  made  by  the 
Department  of  Defense  in  the  administration 
of  Its  contractors'  Independent  Research  and 
Development  and  Bid  and  Proposal  Programs 

During  the  past  year,  we  believe  our  Im- 
plemenutlon  of  Section  203.  PL  91-441.  has 
been  in  full  compliance  with  that  section. 
We  have  not  revised  any  of  our  major  poli- 
cies for  administration  of  contractors'  In- 
dependent Research  and  Development  and 
Bid  and  Proposal  programs. 

Summary  of  Independent  Research  and  De- 
velopment AND  Bid  and  Proposal  Costs 
Incurred  by  Major  Defense  Contractors 
IN  the  Years   1975  and   1976 

( Prepared  by  Defense  Contract  Audit  Agency. 
March  1977) 

FOREWORD 

This  summary  report  presents  the  latest 
available  Defense  Contract  Audit  Agency 
(DCAA)  statistics  on  the  Independent  re- 
search and  development  (IR&D)  and  bid  and 
proposal  (B&P)  payments  to  defense  con- 
tractors. The  statistical  data  are  to  be  In- 
cluded In  the  Secretary  of  Defense's  annual 
report  to  the  Congress  on  or  before  15  March 
1977.  In  acordance  with  paragraph  (c)  Sec- 
tion 203.  Public  Law  91-441.  The  data  In  this 
summary  report  are  similar  to  that  previous- 
ly furnished  to  the  OfHce  of  the  Assistant 
Secretary  of  Defense  (InsUllatlons  and 
Logistics)  (OASD)  (I&L)).  for  contractor  fis- 
cal years  1974  and  1975. 

Page  I  shows  the  overall  IR&D  and  B&P 
costs  Incurred  by  99  defense  contractors  dur- 


ing their  fiscal  years  1976  and  1976.  amounts 
accepted  by  the  Ctovernment.  and  the  De- 
partment of  Defense  (DoD)  share  of  amounts 
accepted.  The  amounts  accepted  by  the  Oov- 
ernment  are  allowable  and  allocable  to  all 
contractor  work  performed— Government 
and  commercial.  The  DoD  share  of  the  costs 
accepted  each  year  la  the  contractors'  allo- 
cation of  such  costs  to  DoD  work.  In  addi- 
tion, this  summary  shows  related  sales 
achieved  by  the  99  contractors,  comprising 
358  reporting  divisions  and/or  operating 
groups. 

The  major  defense  contractors  In  this  sum- 
mary are  those  which  had  an  annual  audit- 
able  volume  of  costs  Incurred  of  $30  million 
or    required    6.000    or    more    man-hours    of 
DCAA's  direct  audit  work   a  year.   In  pre- 
vious DCAA  reports,   a  major  defense  con- 
tractor was  Identified  as  having  an  annual 
audltable  volume  of  costs  Incurred  In  excess 
of  $15  million  or  requiring  annually  4.000 
or  more  man-hours  of  direct  audit  effort. 
Since  these  standards  were  no  longer  real- 
istic, they  were  changed   The  Impact  of  this 
change  on  the  IR&D/B&P  reporting  require- 
ment Is  not  significant  because  It  affected 
nine  contractors  only,  with  the  DoD  share  of 
IR&D/B&P  totalling  approximately  $6  mil- 
lion, or  0.6  percent  of  the  total  DoD  share 
of  IR&D/B&P  costs.  This  summary  also  In- 
cludes   other    contractors    which,    although 
not  meeting  the  above  criteria,  negotiated 
IR&D/B&P  advance  agreements  so  that  the 
summary  on  page  2  will  be  compatible  with 
the  advance  agreement  reports  prepared  by 
Army.    Navy.    Air    Force,    and    the    Defense 
Logistics    Agency.    Contractors    specifically 
excluded  from  this  summary  are  construc- 
tion   companies;    educational    Institutions; 
foreign  contractors  and  oversesis  operations 
of    U.S.    contractors;    Insurance    companies; 
marine  transport  contractors;   and  military 
medicare  contractors.  These  contracting  ac- 
tlcltles  Incurred  nominal  or  no  IR&D/B&P 
costs. 

DCAA  obUlned  the  IR&D/B&P  cost  and 
sales  data  from  contractors'  records,  but  such 
data  do  not  necessarily  represent  audited 
amounts.  Included  In  the  costs  shown  are 
amounts  accepted  by  the  Government  In 
overhead  negotiations  and  through  advance 
agreements.  Where  actual  cost  and  sales  data 
were  not  available,  as  In  the  case  of  con- 
tractors which  had  not  closed  their  books 
for  1976.  DCAA  auditors  obtained  reasonable 
estimates. 

Page  2  shows  the  extent  of  advance  agree- 
ments In  effect  during  1975  and  1976.  Page 
3  shows  costs  not  subject  to  advance  agree- 
ments. 


SUMMARY  OF  INDEPENDENT  RESEARCH  AND  DEVELOPMENT  AND  BID  AND  PROPOSAL  COSTS  INCURRED  AND  SALES  ACHIEVED  BY  MAJOR  DEFENSE  CONTRACTORS 

FOR  CONTRACTOR  FISCAL  YEARS  1975  AND  1976 


(In  millions  of  dollars] 


1975 


1976 


Independent  research  and  development  (I.R  ..  0  ) 
B  Id  and  proposal  (B.  t  P.). . .        ...  _ 


CosU 
incurred 


Amount 
accepted  by 
Government 


DOD  share 


Costs 

incurred 


Amount 
accepted  by 
Government 


000  share 


Total  I.R.  t  D.  and  B.  '  P.  costs 
Sales— Total  Government  and  commercial' 
Sales— Total  DOD 


1.235 
604 


1.015 
539 


501 
381 


1.323 
677 


1.061 
590 


543 
415 


1,139 


1,5S4 
■41^  $24 


•8$2 


2.000 


1,651 
■4«,962 


^st'iB&BZ^S'^^^rs^sx^^,  ssx 


•958 
V27."i« 


these  sales  in  the  amounU  of  $71,000,000  and  $112,800,000  lor  1975  and  1976 
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SUMMARY  OF  INDEPENDENT  RESEARCH  AND  DEVELOPMENT  AND  BID  AND  PROPOSAL  COSTS  INCURRED  BY  MAJOR  DEFENSE  CONTRACTORS 

FOR  CONTRACTOR  FISCAL  YEARS  1975  AND  1976 

[In  millions  of  dollars] 


1975 


1976 


Costs 
incurred 


Amount 

accepted 

by 

(lovernment 


DOD 
share 


Number 

of 

contractor 

divisions 


Costs 
incurred 


Amount 
accepted 

Government 


Number 

of 

DOD  contractor 

share  divisions 


— — ! 

WITH  ADVANCE  AGREEMENTS 

Independent  research  and  development  (I.R.  &  D.) — 
Bid  and  propasal(B.  &  P.) 

Total  I.R.  &  D.  and  B.  &  P.  costs 

WITHOUT  ADVANCE  AGREEMENTS 

Independent  research  and  development  (I.R.  &  0.) 

Bid  and  proposal  (C.  &  P.) 

ToUl  I.R.  $  D.  and  B.  ft  P.  costs 


1,204 
581 

993 

518 

489 
367 

212 
212 

1.300 
656 

1,046 
570 

535 
402 

207 
207 

1.785 

1,511 

856  .... 

1,956 

1,616 

937  

31 
23 

22 
21 

12 
14 

46 

46 

23 
21 

.    15 
20 

8 
13 

51 
51 

54 


43 


26 


44 


35 


21 


OUR  DEEPENING  FARM  CRISIS 

Mr.  HUMPHREY.  Mr.  President, 
tragedy  is  brewing  In  the  American 
countryside.  Unless  the  Congress  and  the 
Executive  move  quickly  and  effectively 
to  confront  our  emerging  catastrophe, 
we  and  future  generations  will  pay  a 
heavy  price. 

The  situation  is  clear.  The  price  that 
farmers  receive  for  basic  farm  commcxli- 
ties  is  rapidly  tumbling  downward.  At 
the  same  time,  farmers  are  faced  with 
absorbing  costs  that  seemingly  only  con- 
tinue to  increase.  The  ultimate  result  of 
this  vicious  cost-price  squeeze  is  both 
financial  and  social  disaster. 

Getting  at  the  heart  of  the  financial 
disaster  that  farmers  face  is  rather 
simple  to  do.  Last  year,  farmers  received 
an  average  of  $3.15  for  a  bushel  of  wheat. 
This  year,  they  will  be  fortunate  to  re- 
ceive $2.  In  fact,  farmers  in  the  lower 
Great  Plains  where  the.  wheat  harvest 
currently  is  taking  place  are  getting  as 
little  as  $1.85  per  bushel. 

What  does  this  mean?  With  a  2  bil- 
lion bushel  wheat  crop  being  forecast, 
wheat  producers,  who  will  lose  at  least 
$1  a  bushel,  are  facing  at  least  a  $2  bil- 
lion drop  in  income,  compared  to  last 
year.  Part  of  this  $2  billion  was  income 
or  receipts  in  excess  of  expenditures. 
This  year  wheat  producers  will  lose  at 
least  $1  billion  below  their  costs. 

Let  me  reflect  for  a  moment  on  what 
all  this  means.  This  year  we  can  antici- 
pate thousands  of  individuals  leaving  the 
farm.  We  cannot  afford  to  lose  these 
individuals.  They  are  family  farmers  but 
their  farms  are  very  productive.  We  need 
these  producers. 

Let  us  not  forget  that  farming  is  a 
social  as  well  as  an  economic  institu- 
tion in  American  culture.  It  is  our  family 
farmers  that  make  up  rural  America.  It 
is  their  income  that  supports  small  town 
banks,  implement  dealers,  grain  dealers, 
and  other  firms  that  depend  on  farm 
purchasing  power. 

A  recent  USDA  survey  talked  about 
the  farm  credit  crisis  in  the  Great 
Plains  and  Midwest.  In  many  States,  one 
out  of  five  farmers  was  in  immediate 
danger  of  going  out  of  business  this  year. 
In  some  of  these  same  States  up  to  one- 
third  of  the  farmers  were  expected  to 
refinance  their  assete  because  of  their 
precarious  financial  condition.  And  this 
was  when  prices  were  somewhat  higher 
than  they  are  today. 


Rural  bankers  are  faced  with  a  tragic 
choice.  They  can  choose  to  finance  in- 
dividuals who  clearly  do  not  have,  under 
current  market  conditions,  any  serious 
chance  to  make  a  profit.  Or  they  can 
hang  onto  their  money  for  more  sound 
financial  investment.  Many  rural  bank- 
ers are  risking  their  financial  future  by 
choosing  to  invest  in  our  farmers.  There 
is  little  doubt  that  these  bankers  are 
making  this  choice  to  invest  on  human 
rather  than  economic  grounds. 

Let  us  not  forget  how  we  got  into  this 
crisis.  The  previous  administration  had 
what  it  called  a  "fence  row  to  fence  row" 
farm  policy.  Conditions  at  the  time  dic- 
tated that  we  adopt  such  a  course.  There 
was  massive  food  shortage  in  the  Sahel 
region  of  Africa  and  in  South  Asia.  Also, 
there  was  an  increasing  demand  from 
our  traditional  and  newer  foreign  cus- 
tomers. It  seemed  that  there  would  be 
either  a  compelling  humanitarian  or 
commercial  need  for  whatever  our  pro- 
ducers could  grow.  Our  Government  told 
our  farmers  to  go  out  and  have  maxi- 
mum production  and  plant  from  fence 
row  to  fence  row. 

It  was  Government  policy  that  asked 
our  farmers  to  maximize  production. 
But  will  it  be  a  Govenunent  policy  to 
share  the  risk  with  our  farmers? 

As  my  colleagues  know,  the  Senate 
Committee  on  Agriculture  began  exten- 
sive hearings  in  January  in  order  to  for- 
mulate a  farm  policy  that  would  meet 
the  needs  of  consumers  while  maintain- 
ing a  sound  farm  economy.  The  commit- 
tee heard  scores  of  witnesses  and  held 
2V2  weeks  of  markup  on  all  the  legisla- 
tive proposals  that  were  generated  by 
the  distinguished  Members  of  this  body. 

The  legislation  passed  by  the  Senate 
seemed  to  be  a  prudent  and  wise  course. 
We  developed  target  price  levels  that 
were  to  roughly  equal  the  cost  of  produc- 
tion and  loan  levels  that  would  keep  our 
farmers  competitive  in  world  markets. 
In  late  May  the  Members  of  this  body 
made  this  approach  the  will  of  the 
Senate. 

In  its  version  of  the  farm  bill  the  Sen- 
ate adopted  what  I  believe  was  a  com- 
prehensive range  of  sound  farm  policies. 
The  3-year,  on-farm  reseal  program 
that  the  Senate  adopted  would  help  this 
Nation  build  stocks  that  would  protect 
us  against  the  vagaries  of  weather,  the 
most  significant  factor  in  our  agricul- 
tLU'al  production. 


Wheat  is  not  the  only  commodity  that 
is  in  a  precarious  market  condition. 
Com,  milo,  barley,  soybeans,  flaxseed, 
sugar,  and  cotton  all  are  in  very  serious 
condition  with  plimging  prices. 

Soybeans,  the  golden  crop  just  a  few 
short  weeks  ago,  are  down  to  $5.93  from 
the  near  $10  high  of  earlier  this  year.  A 
year  ago,  soybeans  were  selling  for  $7.07. 
Com,  another  critical  commodity,  is 
down  nearly  $1  a  bushel  from  a  year 
earlier.  And  sugar,  which  is  the  orphan 
of  our  farm  policy,  left  at  the  mercy  of 
subsidized  foreign  dumping — the  only 
commodity  of  importance  without  a  pro- 
gram— is  down  almost  6  cents  a  pound 
from  last  year,  costing  its  producers 
nearly  $1  billion. 

Mr.  President,  I  have  a  chart  detailing 
the  situation  from  a  recent  edition  of 
the  Wall  Street  Journal.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HUMPHREY.  Mr.  President,  it  is 
important  that  we  fully  imderstand  the 
gravity  of  this  crisis.  Statistics  do  not 
tell  the  full  story.  The  farmers  and  rural 
entities  that  will  go  broke  this  year  are 
really  only  the  tip  of  the  iceberg.  Those 
that  manage  to  hang  on  will  be  bur- 
dened with  debts  that  will  inhibit  their 
viability  for  years  to  come.  These  pro- 
ducers will  have  no  solace  in  thinking 
back  to  the  Government  policies  that 
got  them  into  this  situation  in  the  first 
place.  I  can  only  hope  that  it  will  be 
Government  policy  to  assure  their  sur- 
vival. 

Agriculture  is  the  backbone  of  the 
U.S.  economy.  Even  though  only  1  of 
every  25  Americans  claims  farming  as  his 
occupation,  agriculture  touches  the  well- 
being  of  us  all.  Falling  farm  prices,  which 
are  never  accurately  refiected  at  the  gro- 
cery shelf,  have  never  really  benefited 
consumers.  Severe  swings  in  a  downward 
manner  have  historically  been  met  by 
radical  actions  to  reduce  production. 
Ultimately,  supply  will  fall  below  demand 
and  prices  swing  sharply  upward  out  of 
control. 

Stability  characterizes  the  farm  econ- 
omies of  many  countries,  but  not  ours. 
It  may  be  that  at  one  time  we  could  af- 
ford instabUity.  Today  the  price  we  pay 
is  much  higher.  Regardless  of  what  we 
may  wish  to  think,  we  have  a  farm  econ- 
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omy  that  Is  capital  Intensive.  Pven  minor 
shifts  In  farm  Income  will  have  a  ripple 
effect  In  associated  industries.  The  cri- 
sis we  have  today  is  shalcing  the  founda- 
tion of  the  economies  of  the  entire  farm 
belt,  Indeed,  the  foundation  of  rural 
America. 

The  situation  in  my  home  State  of 
Minnesota  is  particularly  precarious. 
Only  this  spring  were  our  farmers  able 
to  come  out  of  one  of  the  most  serious 
droughts  since  the  great  depression. 
When  prices  were  high  a  couple  of  years 
ago.  Minnesota  producers  had  nothing  to 
sell.  Now  they  have  record  production 
and  limited  markets. 

It  Is.  indeed,  perplexing  that  American 
agriculture,  the  most  productive  and  ef- 
fective system  of  farms  that  the  world 
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has  ever  seen,  remains  subject  to  wild 
economic  swings.  We  must  reflect  on  the 
current  lesson  and  try  to  design  policy 
alternatives  that  will  bring  stability  to 
the  countryside.  In  the  meantime,  the 
Congress  must  seriously  assess  the  cur- 
rent situation  in  Its  approach  to  current 
farm  legislation.  To  do  otherwise  would 
be  to  act  in  a  manner  that  is  inconsistent 
with  the  interest  of  this  Nation. 

EXHIBIT  l.-LIST  OF  COMMODITIES  AND  PRICES 
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Comtnodity 


July   11, 
1977 


V«n        Prirt 
1(0    dtcline 


Commodity 


'K^ 


Vmt  PriM 

•fo       dodJM 


Wheat,  No.  2  ordlntry  hard 
Kansas  City  (bushel) 

Wheat.  No.  2  OarK  Northern 
14  percent  pro  Minneapolis. 


J2.34H     J3.64li  -J1.30 
2.S5)i        4.30     -1.74>t 


Wheat,    No.    2    Soft    Red, 
Chicaio  (bushel)....  ?  20U 

Mik),    No.    2    KaoMs    City" 
(hundredwei»ht)....  3  30 

Cofn.  No.  2  Yellow.  Chicafo 

.(bushel) 2,o7W 

Oafs.   No.   2   millini.   Min- 
neapotii  (bushel) 1.20 

Rye,  No.  2,  Minneapolis  (bu- 
Jhel) 2.15 

Barley,    top-quality.     Min- 
neapolis (bushel) 2  50 

Soybeans,    No.    1    Yellow, 
Chicajo  (bushel) 593 

Flaiseeo,  Minneapolis  (bu- 

,  ••'•O 5.15 

Sutar,  cane,  raw.  New  York, 
No.  1  (pound) 0964 

Cotton,    1    1/16    in   (mid- 
Memphis  (pound) 6040 


3.31>i 

-1.11 

4.95 

-1.65 

2.99H 

-.92H 

1.90 

-.70 

3.40 

-1.25 

3.70 

-1.20 

7.07 

-1.14 

7.70 

-2.55 

.1520 

-.056 

8845 

-.2805 

Source:  Wall  Street  Journal,  July  11,  1977. 
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CLIMATE  PREDICTION 


HON.  HARRISON  "JACK"  SCHMITT 

or   NBW   MEXICO 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Friday.  July  15,  1977 

Mr.  SCHMITT.  Mr.  President,  on 
July  6, 1977,  the  Science,  Technology,  and 
Space  Subcommittee  conducted  formal 
hearings  in  Albuquerque,  N.  Mex.  The 
purpose  of  these  field  hearings  was  to 
examine  the  special  needs  of  our  south- 
western States  for  long  range  climate 
prediction  and  to  consider  S.  421,  the 
National  Climate  Program  Act.  This  bill 
was  introduced  by  Senator  Pearson  and 
I  am  happy  to  be  a  cosponsor. 

New  Mexico  and  the  southwestern 
United  States  have  as  great,  if  not 
greater.  Interest  in  climate  prediction  as 
most  other  areas.  Our  basic  climate  is 
compatible  with  ranching  and  farming, 
but  just  barely.  The  more  often  and  the 
more  accurately  we  can  predict  annual 
and  multi-annual  climate  variation,  par- 
ticularly the  adverse  years,  the  more  eco- 
nomical will  be  our  agricultural  activi- 
ties. 

This  lesson  from  New  Mexico  has  more 
general  application.  The  industrial  na- 
tions of  the  world  are  pushing  the  limits 
of  the  availability  of  energy.  Thus,  an- 
nual and  multi-annual  variations  in  cli- 
mate, specifically  heat  and  cold,  can 
cause  major  crises  of  energy  supply.  We 
saw  this  demonstrated  last  winter  in  this 
country. 

The  rapidly  increasing  populations  of 
the  developing  nations  of  the  world  are 
pushing  the  limits  of  the  availability  of 
food  supplies.  Thus,  small  annual  and 
multi-annual  variations  in  climate,  spe- 
cifically snowfall  and  rainfall,  can  cause 
major  seasonal  shortages  of  food.  We  see 
these  crises  each  year  in  many  parts  of 
the  world. 

The  common  factor  is  that  the  world  is 
pushing  at  the  present  limits  of  the 
earth's  ability  to  support  the  material 
and  population  growth  we  demand.  Tech- 
nology offers  major  relief  from  these 
limits  in  the  future;  however,  for  the 
next  several  decades  much  improved 
climate  prediction  is  absolutely  neces- 
sary if  we  are  to  buy  time  for  politics  and 


technology  to  sort  themselves  out.  TTils 
is  as  true  for  New  Mexico  and  the  South- 
west as  it  is  for  the  world. 

New  Mexicans  and  other  southwest- 
emers  were  able  to  make  a  number  of 
unique  and  significant  contributions  to 
the  hearing  record  which  will  eventually 
improve  the  effectiveness  of  the  proposed 
legislation.  Witnesses  included  a  broad 
spectrum  of  interests  from  scientific  in- 
vestigators to  farmers  and  ranchers  to 
government  officials.  Testimony  was 
given  by  a  number  of  private  citizens,  or- 
ganizations, and  institutions  Including: 
University  of  Arizona.  Tree  Ring  Insti- 
tute: Sandia  Laboratories;  U.S.  Geologi- 
cal Survey:  National  Weather  Service: 
State  of  New  Mexico;  State  of  Texas; 
New  Mexico  State  University;  All  Indian 
Pueblo  Council;  Navajo  Tribal  Council; 
New  Mexico  Farm  and  Livestock  Bureau; 
City  of  Albuquerque;  Northeast  New 
Mexico  Range  Management  Assn.;  New 
Mexico  Cattle  Growers  Assn. 

Mayor  Harry  Kinney  of  Albuquerque 
made  special  note  of  the  importance  of 
accurate  climate  information  to  city 
planning  related  to  construction  and 
weather  related  operational  costs.  For 
example,  the  city  recently  completed 
expensive  upgrading  of  the  flood  con- 
trol system  used  to  protect  residents  from 
tha  hypothetical  "100-year  flood."  Data 
uncertainties  lead  to  what  he  believed 
may  have  been  substantial  and  expensive 
over-design  of  flood  levies  and  culverts. 
Dependable,  long-term  climate  informa- 
tion may  have  been  able  to  reduce  the 
engineering  costs  of  the  project  and  to 
permit  the  diversion  of  scarce  funds  to 
priority  services  for  city  residents. 

Harold  Malde  of  the  U.S.  Geological 
Survey  and  Harold  Pritts  of  the  Arizona 
Tree  Ring  Institute  made  particularly 
effective  statements  regarding  the  need 
for  a  multidisciplinary  approach  to 
climate  research.  Dr.  Fritts  pointed  out 
for  example,  the  Importance  of  dendro- 
climatology — climate  study  through  the 
analysis  of  tree  rings— in  testing  current 
theories  proposed  by  meteorologists. 
Robert  Roosen  of  Sandia  Laboratories 
explained  the  contribution  of  the  sys- 
tems analyst  in  coordinating  data  input 
so  that  predictive  models,  particularly 
those  using  solar  data,  can  be  developed 


using  the  most  sensitive  indicators  of 
future  climate. 

Mr.  Joe  Skeen,  a  sheep  rancher  from 
Picacho,  N.  Mex.,  and  W.  O.  Culvertson 
of  the  Northeast  New  Mexico  Range 
Management  Association  expressed  the 
plight  of  range  managers  in  dealing  with 
climate  problems.  Sensitive  western 
rangeland  can  be  overgrazed  in  unex- 
pected periods  of  dryness,  leading  to 
long-term  damage  to  the  root  systems  of 
grasses.  Accurate  rainfall  predictions 
would  permit  sale  of  stock  in  excess  of 
the  level  which  could  be  supported  by 
the  range  or  permit  purchase  of  addi- 
tional stock  In  wet  periods  resulting  In 
higher  yields. 

Hearing  testimony  Included  acknowl- 
edgement of  the  strong  correlation  be- 
tween some  solar  phenomena  and  climate 
conditions  in  certain  geographical  re- 
gions of  the  Southwest.  It  was  noted  for 
example  that  periods  of  relative  wetness 
and  dryness  in  southwestern  New  Mexico 
closely  follow  the  11-  and  22-year  sun- 
spot  cycles.  Similarly,  periods  of  rela- 
tively high  rainfall  may  follow  solar  flare 
activity  by  about  6  weeks. 

Mr.  George  Gregg  of  the  National 
Weather  Service  Forecast  Office  in  Albu- 
querque noted  that  substantial  data  gen- 
erated by  National  Weather  Service  of- 
fices and  State  offices  are  not  in  a  form 
suitable  for  climate  analysis.  It  was  his 
opinion  that  a  relatively  large  quantity 
of  useful  information  has  remained  un- 
tapped for  this  reason  and  that  prepara- 
tion of  that  information  for  data  analy- 
sis will  be  a  tedious  but  ultimately  fruit- 
ful operation.  In  the  same  vein.  State 
climatological  and  weather  offices  have 
not  been  wholly  successful  due  to  inade- 
quate funding  as  well  as  lack  of  rele- 
vance of  many  of  the  functions  assigned 
to  the  offices.  However,  all  witnesses 
agreed  that  the  concept  of  State  clima- 
tological offices  should  be  pursued  vigor- 
ously. Mr.  Skeen  and  Bob  Storey  of  the 
New  Mexico  Farm  and  Livestock  Bureau 
pointed  out  that  climate  prediction  ca- 
pability would  be  particularly  valuable  in 
directing  agricultural  research.  Modem 
hybrids  can  be  adapted  for  optimum 
yields  if  it  is  known  that  growing  seasons 
will  be  unusually  long,  short,  or  variable. 
Also,  it  Is  possible  to  establish  different 
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crop  rotation  schedules  which  would  im- 
prove agricultural  yields  when  climate 
variations  are  known. 

As  a  member  of  the  Commerce  Com- 
mittee, I  was  pleased  to  participate  in 
the  series  of  climate  hearings  and  to 
chair  those  conducted  in  Albuquerque. 
While  no  one  should  expect  immediate 
results  from  these  very  early  efforts,  the 
long  term  financial  return  from  effective 
climate  research  is  in  the  billions  of  dol- 
lars annually.  I  am  pleased  to  report  to 
the  Senate  that  the  peoide  of  New  Mex- 
ico are  most  Interested  in  the  progress  of 
this  initiative  and  are  vitally  affected  by 
Its  potential  results. 


THINGS  SEEM  GRAVELY  AMISS 


HON.  MORRIS  K.  UDALL 


OF    ARIZONA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  15,  1977 

Mr.  UDALL.  Mr.  Speaker,  things  seem 
gravely  amiss  when  in  the  face  of  a  35- 
percent  construction  unemployment  in 
an  area  of  the  United  States,  our  own 
Department  of  Labor  makes  it  possible 
for  a  German  construction  company  to 
import  German  bricklayers. 

The  situation  is  detailed  in  a  recent 
article  by  the  Journal  of  the  Internation- 
al Union  of  Bricklayers  and  Allied 
Craftsmen.  I  commend  it  to  my  col- 
leagues. 

The  article  raises  serious  questions 
about  not  only  the  interpretation  of  law 
under  which  labor  certifica  Lions  are  is- 
sued but  also  the  policy  view  taken  by 
the  Department  of  State  vis-a-vis  impact 
on  U.S.  workers. 

Here  is  the  Journal  article : 
State     Department     Action     Denies     U.S. 

Bricklayers  EinPLOYMENt  Opportunities 

In  the  face  of  35  percent  construction  un- 
•  employment  In  the  Mobile,  Alabama,  area, 
and  in  direct  contradiction  of  the  U.S.  Im- 
migration laws,  a  German  construction  com- 
pany is  currently  being  allowed  to  Import 
German  bricklayers  and  laborers  to  construct 
a  feed  plant  In  Theodore.  Alabama. 

DeGussa  Alabama,  Inc.,  a  firm  with  Its 
parent  office  in  Germany,  awarded  the  ma- 
sonry contract  for  the  feed  plant  to  another 
German  firm,  the  Hof  Company,  after  bids 
had  been  received  from  at  least  two  Amer- 
ican contractors.  The  company  claims  that 
the  work  involved  necessitates  materials  and 
specially  trained  workers  not  available  in  the 
United  States.  However,  the  American  con- 
tractors and  local  union  oRlcials  dispute  this 
claim  saying  that  the  work  Is  not  unique  and 
that  both  the  materials  and  the  skilled  work- 
ers are  available. 

The  German  workers  were  issued  B-1  visas 
by  the  Amer4€an  Consuls  in  Dusseldorf  and 
Munich.  Germany.  However,  such  visas  are 
Intended  for  businessmen  and  supervisory 
personnel,  not  for  "purely  local  employment 
or  labor  for  hire." 

Labor  certifications  for  either  the  tempo- 
rary or  permanent  employment  of  aliens  in 
the  United  States  may  be  Issued  only  after 
the  Secretary  of  Labor  has  determined  that 
there  are  not  sufficient  United  States  workers 
who  are  available  to  perform  the  work  and 
that  the  employment  of  aUens  will  not  ad- 
versely affect  wages  and  working  conditions 
of  United  States  workers. 

E.  A.  Lewis.  Business  Agent  of  Local  2. 
Mobile.  Alabama,  charged  that  "one-third 
of  our  trained  bricklayers  are  sitting  idle 
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while  these  Oerman  bricklayers  are  Im- 
ported to  work  on  the  DeGussa  project."  He 
said  that  If  the  Oerman  bricklayers  are  al- 
lowed to  complete  the  projected  21-weelc 
"Stage  Two"  of  the  project,  Local  2  mem- 
bers will  have  lost  more  than  $400,000  In 
wages  and  benefits.  Laborers  in  the  Mobile 
area  will  also  have  lost  another  $90,000  in 
wages  and  benefits.  At  the  same  time,  U.S. 
unemployment  benefits  amounting  to  about 
$110,000  will  have  been  paid  to  Local  2's 
members  who  could  have  been  employed  on 
this  project. 

"The  law  has  obviously  been  bent  to  fit 
the  wishes  of  the  Hof  Company  and  the 
German  based  DeGussa  Corporation,"  lU 
President  Thomas  F.  Murphy  asserted.  "The 
Importation  of  foreign  workers,  who  con- 
ceivably will  work  for  wages  less  than  those 
required  by  American  union  standards, 
while  American  workers  remain  unem- 
ployed, is  damaging  to  the  economy  and 
contrary   to   Congressional   Intent." 

Some  evidence  of  the  U.S.  State  Depart- 
ment's misunderstanding  of  the  problem 
and  of  its  impact  is  reflected  in  the  com- 
ment of  a  State  Department  official  who 
maintained  that  because  the  German 
bricklayers  are  paid  by  a  German  em- 
ployer, their  wages  and  working  conditions 
do  not  adversely  affect  workers  In  the 
United  States. 

"If  such  false  impressions  are  allowed  to 
stand  unchallenged,  the  decent  wages  and 
working  conditions  that  American  workers 
have  fought  to  obtain  over  the  years  will 
mean  nothing,"  lU  Secretary  John  T.  Joyce 
stated.  "Over  the  past  few  years,  American 
workers  have  watched  their  Jobs  disappear 
as  American  companies  moved  to  foreign 
countries  for  cheap  labor.  But  to  allow,  even 
give  permission,  to  foreign  companies  to 
come  into  our  own  country  and  deprive 
American  workers  of  Jobs  that  they  need 
and  are  trained  for  is  In  direct  contradic- 
tion to  our  immigration  laws  and  is  a  gross 
violation  of  the  rights  of  American  workers." 
Letters  of  protest  have  been  sent  by  the 
lU  Executive  Board,  Local  2,  Alabama,  and 
Robert  Georglne.  President  of  the  AFL-CIO 
Building  and  Construction  Trades  Depart- 
ment to  President  Jimmy  Carter.  Secretary 
of  State  Cyrus  Vance.  Attorney  General 
Griffin  Bell.  Secretary  of  Labor  Ray  Marshall. 
Senators  John  Sparkman,  James  Allen  and 
James  Eastland,  and  Representatives  Jack 
Edwards  and  Joshua  Eilberg. 

Local  2  Business  Agent  E.  A.  Lewis  and 
lU  officials  met  recently  with  Senator  John 
Sparkman  and  Senator  James  Allen's  rep- 
resentative In  Washington,  D.C..  seeking 
action  on  the  situation. 

In  addition,  it  Is  understood  that  the  Na- 
tional Legal  Center  for  the  Public  Interest 
is  investigating  the  case. 


THE  MENDED  HEARTS,  INC. 


HON.  PETE  V.  DOMENICI 

OF    NEW    MEXICO 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Friday,  July  15.  1977 

Mr.  DOMENICI.  Mr.  President,  few  of 
us  have  been  untouched  by  heart 
disease — members  of  our  families,  close 
friends,  perhaps  even  ourselves  have 
been  victims.  The  American  Heart  As- 
sociation estimates  that  over  28  million 
Americans  are  affected  with  cardio- 
vascular disease,  and  1  million  deaths  a 
year  are  attributed  to  it.  This  is  more 
than  from  all  other  causes  combined. 

For  most,  there  are  no  cure-alls,  yet 
medical  specialists  have  determined  that 
for  some  80,000  persons  annuaJly  in  the 
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United  States,  heart  surgery  can  be  per- 
formed which  may  correct  their  problem. 
However,  as  with  all  surgical  procedures, 
there  are  risks  involved,  and  the  physi- 
cal and  psychological  torment  preceding 
the  operation  may  be  immense.  The 
patient  and  his  or  her  family  need  re- 
assurance and  guidance,  not  knowing 
where  to  turn. 

Recently,  I  have  become  aware  of  an 
organization  which  attempts  to  fill  the 
needs  of  the  patients  and  their  families. 
The  organization.  The  Mended  Hearts, 
Inc.,  is  a  voluntary  affiliation  of  persons 
throughout  the  world  who  have  under- 
gone heart  surgery.  This  worthy  organ- 
ization was  started  in  1951  by  4  post- 
.  surgery  heart  patients  who  wanted  to 
share  their  experiences  and  advice  with 
those  who  were  to  follow  the  same  pain- 
ful path. 

Today,  there  are  over  8,000  members 
including  those  who  have  undergone 
heart  surgery  and  those  associates  inter- 
ested in  the  cause.  The  objectives  of  the 
organization  are  manifold — to  distribute 
information,  provide  advice  and  services 
to  patients  and  their  families,  visit  heart 
patients,  and  assist  in  established 
rehabilitation  programs.  Another  very 
important  objective  is  to  cooperate  with 
the  American  Heart  Association  to  assist 
in  their  heart  fund  drives  and  other 
activities. 

In  cities  where  heart  surgery  is  per- 
formed, doctors,  nurses  and  other  hos- 
pital personnel  welcome  these  trained 
and  accredited  visitors  who  answer  non- 
medical questions,  sit  with  families  dur- 
ing surgery  and  offer  encouragement 
with  empathy  possible  only  from  a 
recovered  heart  surgery  patient. 

Members  active  in  a  chapter  of 
Mended  Hearts,  Inc.,  headquartered  in 
Albuquerque,  have  often  offered  their 
services  to  many  New  Mexicans.  I  men- 
tion the  organization  today  to  share  with 
my  colleagues  the  nature  of  this  service 
in  order  to  make  this  information 
available  to  others  who  have  similar 
needs. 


VETERANS'   PENSION— MORE   THAN 
AN  INTERIM  SOLUTION  IS  NEEDED 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  15,  1977 

Mr.  DRINAN.  Mr.  Speaker,  I  was 
pleased  to  support  H.R.  7345,  the  Vet- 
erans' and  Survivors'  Pension  Adjust- 
ment Act  of  1977,  which  was  approved 
by  the  House  earlier  this  week.  This 
measure  provides  a  7 -percent  increase  in 
pension  rates  and  also  raises  the  annual 
income  limitation  for  pensioners  so  as  to 
provide  some  protection  against  a  loss  of 
income  due  to  increases  in  social  security 
benefits.  Of  equal  importance  in  H.R. 
7345  is  the  provision  which  grants  a  25- 
percent  increase  in  widows'  pension  for 
those  78  years  of  age  and  older.  This 
"add-on"  is  intended  to  assist  the  elderly 
widows  of  of  World  War  I  veterans  who 
were  not  included  in  the  "add-on"  which 
was  granted  to  World  War  I  veterans 
last  year. 
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The  Congress  has  determined  that  the 
current  pension  program  does  not  fully 
provide  assistance  required  to  meet  the 
needs  of  the  veterans  and  their  depend- 
ents whom  It  was  Intended  to  serve. 
Accordingly,  the  Congress  directed  the 
Veterans'  Administration  to  conduct  a 
comprehensive  review  and  evaluation  of 
the  pension  program.  The  Veterans'  Af- 
fairs Committee  has  pledged  Itself  to 
hearings  on  the  pension  program  once 
this  report  is  received.  H.R.  7345  was  re- 
ported as  an  Interim  measure  to  meet 
fome  of  the  critical  problems  of  those 
veterans  living  on  fixed  incomes. 

It  Is  estimated  that  80  percent  of  those 
eligible  for  veterans'  pension  also  receive 
social  security  and  for  most  of  these 
people  this  nlcome  is  their  sole  means  of 
support.  In  1973  the  Congress  took  the 
first  step  in  recognizing  the  burden  Infia- 
tion  places  on  those  living  on  fixed  In- 
comes through  enactment  of  an  auto- 
matic cost-of-living  adjuster  In  the  so- 
cial security  benefit  program.  The  Inten- 
tion of  this  provision  was  clear — beneflt.s 
were  to  keep  pace  with  inflation.  Yet.  to 
a  large  extent,  that  honorable  gesture 
has  become  a  hoax,  for  this  increase  has 
over  and  over  again  served  as  a  basis  for 
reduction  and  in  some  situations  termi- 
nation of  benefits  from  another  program 
One  of  my  constituents  summed  up  the 
feelings  of  the  many  who  have  experi- 
enced such  reductions  by  saying.  "What 
Is  given  to  us  by  one  hand  of  the  Fed- 
eral Government  is  being  taken  by  the 
other". 

Under  legislation  enacted  in  the  94th 
Congress  steps  were  taken  to  prevent 
loss  of  income  and  H.R.  7345  also  pro- 
vides some  resolution  of  this  problem 
through  an  increase  in  the  overall  in- 
come limitation  on  which  veterans'  pen- 
sion eligibility  is  determined.  Yet  in  all 
too  many  cases  the  veteran  is  still  left  in 
a  worse  financial  situation  in  terms  of 
total  income. 

The  problem  requires  a  permanent  so- 
lution for  infiation  is  going  to  continue 
to  wage  economic  warfare  on  the  budgets 
of  those  elderly  and  disabled  Americans 
who  are  forced  to  live  on  fixed  incomes. 
Since  1972  I  have  called  for  the  enact- 
ment of  legislation  which  would  totally 
exclude  social  security  cost-of-living  in- 
creases from  consideration  as  additional 
income  in  other  programs.  In  no  way 
does  a  cost-of-living  increase  result  In 
extra  money  for  those  on  fixed  incomes 
as  it  is  quickly  consumed  by  Increases 
in  food,  housing  and  medical  costs.  When 
comprehensive  reform  of  the  pension 
program  is  proposed,  I  would  hope  that 
provisions  will  be  made  to  exclude  so- 
cial securfty  cost-of-living  adjustments 
from  consideration  as  additional  income 
in  the  veterans'  pension  program. 

Likewise  it  is  my  hope  that  the  in- 
terim provision  of  a  25  percent  add-on 
in  the  pension  of  World  War  I  vetel-ans 
and  their  widows  will  be  replaced  with 
a  permanent  program  allowing  an  un- 
restricted pension  to  this  group  of  vet- 
erans. Less  than  one-fourth  of  the  4,744,- 
000  Americans  who  served  during  World 
War  I  survive  today.  These  individuals 
average  79  years  of  age  and  very  few  are 
able  to  work.  Most  retired  from  their 
jobs  almost  15  years  ago  when  public 
and  private  retirement  plans  were  not 
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as  good  as  they  are  today.  In  addition 
World  War  I  veterans  suffered  both 
through  the  war  and  at  home  through 
the  Great  Depression  which  was  par- 
ticularly devastating  for  the  bread- 
winner whose  livelihood  had  been  in- 
terrupted by  military  services. 

World  War  I  veterans  never  had  the 
same  benefits  as  their  younger  counter- 
parts and  legislation  to  provide  the  as- 
sistance they  need  Is  long  overdue.  A 
flat  pension  allowance  regardless  of  In- 
come should  be  included  in  any  pension 
reform  measure  which  intends  to  place 
equity  in  the  program. 


Jtdy  15,  1977 


HELSINKI'S  UNFULFILLED  PROMISE 


HON.  MAX  BAUCUS 

OF    MONTANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  July  15,  1977 

Mr.  BAUCUS.  Mr.  Speaker,  today  I  am 
adding  another  chapter,  to  the  many 
which  have  already  been  written  regard- 
ing the  denial  of  fundamental  human 
rights  in  the  Soviet  Union.  I  am  hon- 
ored to  join  with  many  of  my  colleagues 
who  are  protesting  the  existence  of  "Hel- 
sinki's Unfulfilled  Promise." 

The-United  States  was  founded  upon 
certain  freedoms.  Three  of  the  most 
fundamental  were  freedom  of  speech, 
freedom  of  association,  and  freedom  of 
religion.  These  precepts  remain  part  of 
the  foundation  and  goal  of  life  in  the 
United  States. 

We  also  believe  that  there  are  basic 
human  rights  which  all  men  and  women 
are  entitled  to,  even  though  we  recognize 
that  differing  political  philosophies  exist. 
It  is  for  this  reason  that  35  nations,  in- 
cluding the  Soviet  Union,  were  signa- 
tories to  the  Helsinki  Final  Act  in  Au- 
gust 1975. 

This  is  a  particularly  appropriate  time 
to  address  this  question,  since  the  United 
States  and  Russia  are  now  meeting  in 
Belgrade  to  discuss  human  rights  mat- 
ters. The  Helsinki  Accords  are  an  at- 
tempt to  come  to  grips  with  the  univers- 
al question  of  human  rights.  America 
perceives  these  accords  as  an  affirmation 
of  basic  human  rights  such  as  freedom  to 
emigrate,  to  practice  one's  religion  as 
one  sees  fit,  and  to  freely  express  one- 
self without  fear  of  repression. 

My  good  friend,  the  gentleman  from 
Massachusetts — Mr.  Drinin — recently 
brought  a  particularly  tragic  case  to 
my  attention  which  seems  to  be  a  viola- 
tion of  the  Helsinki  Agreement.  It  in- 
volves a  physicist  named  Eitan  Finkle- 
stein.  and  his  wife  and  3-year-old  child. 
Eitan  and  his  wife  Alexandra  are  ded- 
icated spokesmen  for  the  Zionist  com- 
munity in  Russia.  Not  only  have  they  ap- 
plied for  visas  themselves,  but  they  have 
bravely  spoken  out  for  the  rights  of  all 
Jews  who  wish  to  obtain  permission  to 
emigrate.  Albert  Kaplan,  Eitan's  cousin 
who  lives  in  New  York,  writes  of  their 
struggle : 

"For  some  time.  Eitan  was  unemployed.  He 
lost  his  Job  soon  after  he  applied  for  an 
emigration  visa  to  Israel.  After  much  search- 
ing, he  was  able  to  get  a  Job  as  a  laboratory 
technician  In  a  hospital.  In  order  to  secure 


the  Job,  he  had  to  accept  a  much  lower  salary 
than  that  ordinarily  secured  by  a  laboratory 
technician. 

Alexandra  and  the  baby  live  in  Moscow,  but 
Eitan,  unable  to  get  a  residence  permit  to 
live  with  his  wife  in  Moscow  is  required  to 
live  in  Vilnius  (850  miles  from  Moscow).  The 
authorities  have  made  It  quite  difficult  for 
him  to  visit  his  wife  and  child  in  Moscow 
and  he  has  been  threatened  with  imprison- 
ment if  he  does  so. 

Eitan  and  his  wife  are  dedicated  Zionists. 
Because  of  their  desire  to  emigrate,  their  lives 
have  been  disrupted  by  the  authorities.  Eitan 
has  been  somewhat  demoralized,  although  he 
has  not  given  up  hope." 

Eitan  has  filed  many  protests  to  Soviet 
authorities  regarding  their  denial  of  exit 
permits  to  Israel— all  without  success. 
These  denials  are  moral  and  legal  viola- 
tions of  the  Helsinki  Accords.  Eitan 
writes; 

"As  a  nrst  hand  observer  of  the  life  of 
Soviet  Jewery  for  the  last  15  years  and  as  a 
direct  participant  of  many  important  events 
In  this  life.  I  declare  that  a  cultural  genocide 
of  the  Jews  is  being  conducted  in  the  Soviet 
Union." 

It  is  this  total  and  severe  repression 
which  I  feel  Members  of  Congress  must 
speak  out  against.  Many  Jews  see  emigra- 
tion as  the  only  way  to  lead  a  full  Jewish 
life,  and  for  this  reason,  I  hope  that  the 
conference  in  Belgrade  will  address  this 
question,  not  only  for  Eitan  Finklestein's 
sake,  but  for  the  sake  of  millions  of 
Soviet  citizens. 


A  TRULY  OUTSTANDING  PUBLIC 
SERVANT 


HON.  NORMAN  Y.  MINETA 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  15,  1977 

Mr.  MINETA.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  rise  today  in  honor  of 
a  woman  I  have  known  for  many  years, 
Mrs.  Dorothy  Trevethan. 

A  third  generation  Campbell,  Calif., 
resident,  Mrs.  Trevethan  has  been  city 
clerk  of  Campbell  since  the  year  the  city 
was  incorporated  in  1952.  She  was  ap- 
pointed to  the  position  of  city  clerk  and 
has  been  elected  to  that  position  for  six 
consecutive  terms. 

Mrs.  Trevethan  has  not  only  devoted 
her  life  to  the  city  of  Campbell,  but  has 
been  active  in  many  community  affairs. 
She  has  served  as  a  board  member  of 
the  Multiple  Sclerosis  Foundation,  as 
treasurer  of  the  Campbell  Chapter  of  the 
American  Cancer  Society,  and  is  pres- 
ently a  member  of  the  board  of  directors 
of  the  San  Jose  Postal  Consumers 
Council. 

Professionally.  Mrs.  Trevethan  has 
been  actively  involved  with  the  Business 
and  Professional  Women's  Club  of  Camp- 
bell, having  served  as  president  of  the 
club.  She  was  instrumental  in  forming 
the  Northern  California  City  Clerk's  As- 
sociation. In  October  of  1971,  she  was 
certified  as  a  municipal  clerk,  one  of 
eight  throughout  the  State  of  California. 

Mrs.  Trevethan  was  honored  by  the 
Campbell  Business  and  Professional 
Women's  Club  as  "Woman  of  the  Year" 
in  1969  and  in  1971  as  the  "Woman  of 
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Achievement."  In  1973,  she  was  cited  by 
the  California  Federation  of  Business 
and  Professional  Women's  Clubs  as 
"Woman  of  Achievement." 

Mr.  Speaker,  tonight.  Friday.  July  15, 
1977,  Mrs.  Trevethan  will  be  honored  In 
her  retirement  as  the  city  clerk  of  Camp- 
bell, Calif.  I  ask  you  and  my  colleagues 
to  join  me  today  in  congratulating  and 
giving  best  wishes  to  Mrs.  Dorothy  Treve- 
than, a  truly  outstanding  public  servant. 


PRESIDENT  CARTER  ON  HUMAN 
RIGHTS 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  July  IS.  1977 

Mr.  EILBERG.  Mr.  Speaker,  we  have 
read  recently  in  the  news  media  of  a 
considerable  amount  of  controversy  sur- 
rounding President  Carter's  actions  in 
the  field  of  international  human  rights. 

I  commend  to  the  attention  of  my  col- 
leagues the  following  analysis  of  this 
discussion.  This  article  has  been  pre- 
pared by  the  Student  Struggle  for  Soviet 
Jewry,  and  it  includes  several  well  made 
points  relevant  to  this  issue : 

Carter  on  Human  Rights:   Right  On! 

President  Carter's  determined  policy  of 
speaking  out  strongly  against  violations  of 
human  rights  wherever  they  are  to  be  found 
has  drawn  increasing  criticism  of  late  from 
many  of  the  editorialists  who  help  mold 
American  opinion.  These  writers  charge  that 
by  taking  a  negative  approach,  Mr.  Carter 
does  more  harm  than  good,  alienating  friends 
and  infuriating  enemies.  What  Is  often  over- 
looked in  these  discussions  is  the  other  side 
of  the  coin.  President  Carter's  forthrlghtness 
on  human  rights  has  had  and  promises  to 
have  a  beneficial  impact  on  all  four  groups 
Involved  in  the  dispute: 

The  American  people,  cynical  to  the  point 
of  open  distrust  about  the  goals  of  their 
government  and  Its  means  of  attaining  them 
after  the  long  years  of  Vietnam  and  Water- 
gate, are  being  infused  with  a  new  pride. 
This  spirit  of  rededlcation  to  values  and 
their  open  espousal  Is  the  most  positive  fac- 
tor In  our  political  life  since  the  youthful 
idealism  of  the  early  Kennedy  years. 

The  peoples  of  the  world  are  understand- 
ably skeptical.  America's  long  tradition  of 
dedication  to  civil  liberties  Is  not  generally 
shared  abroad.  The  Third  World  In  particu- 
lar Is  suspicious  of  the  reasons  behind  the 
new  American  emphasis  on  rights  and  even 
the  Intellectuals  who  favor  It  doubt  the 
U.S.'s  staying  power  on  the  Issue.  There  was 
a  time,  however, ,  when  oppressed  nations 
around  the  globe  looked  to  the  U.S.  for  moral 
leadership  and  support.  A  consistent  focus 
on  human  rights  could  well  regain  for  us 
that  role. 

The  governments  involved,  especially  the 
Soviet  Union,  which  has  become  the  focxia 
of  the  human  rights  debate,  are  under- 
standably displeased.  In  the  short  run  that 
displeasure  may  often  rebound  to  the  diplo- 
matic disadvantage  of  the  United  States. 
But  economic  Issues  and  the  overriding  need 
for  International  cooperation  are  likely  to 
bring  them  back  into  the  fold.  Once  they 
realize  that  American  foreign  policy  will  not 
surrender  Its  moral  pillar  they  will,  of 
necessity,  accommodate  themselves  to  It. 

What  then  of  the  last  of  the  Involved 
groups,  Soviet  Jews,  dissidents  and  others 
oppressed?  Are  they  now  suffering  more  as 
a  reaction  to  the  U.S.  Initiative  as  govern- 
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ments,  again  chiefly  Russia,  try  to  prove 
that  they  will  not  knuckle  under?  The  evi- 
dence suggests  that  this  is  not  the  case. 

1.  Russia's  current  crackdown  against  dis- 
sidents and  Jews  began  in  October  1976, 
well  before  the  Presidential  elections,  much 
less  the  declaration  of  a  new  direction  in 
foreign  affairs.  These  waves  of  oppression 
periodically  sweep  the  USSR,  regardless  of 
the  Western  posture  at  any  given  moment, 
and  seem  more  dependent  on  Internal  con- 
tingencies than  external  events. 

2.  Far  from  rejecting  the  American  Ini- 
tiative, the  dissidents  themselves  encourage 
It.  Their  morale  Immeasurably  raised,  they 
note  that  their  only  defense  against  further 
Soviet  repression  is  continued  Western  pres- 
sure. This  alone  has  made  possible  the 
dramatic  flowering  of  the  dissident  move- 
ment and  the  renaissance  and  massive  exo- 
dus of  Russian  Jews  In  the  course  of  the 
last  decade.  When  the  times  of  Western  si- 
lence coincided  with  periods  of  oppression, 
the  dissidents  were  invariably  subjected  to 
the  harshest  treatment. 

3.  Are  we,  as  some  critics  have  charged, 
returning  to  the  days  of  the  Cold  War? 
Again,  the  answer  appears  to  be  "no."  The 
Cold  War  of  the  1950's  was  marked  by  a 
turning  Inwards  of  our  national  attention 
and,  beyond  our  global  antl-Communlsm,  a 
lack  of  concern  for  the  lives  of  others  iri 
the  world.  Human  rights  were  not  only  Irrel- 
evant to  our  foreign  policy,  but  were  dis- 
regarded domestically  as  well.  There  Is  no 
similarity  to  our  current  concern  with  the 
oppressed  in  all  parts  of  the  world. 

4.  It  is  only  proper  to  consider,  lastly,  the 
wishes  of  those  most  directly  at  risk  them- 
selves. Anatoly  Sharansky,  a  leader  of  both 
the  Jewish  and  human  rights  groups  in 
Russia,  has  been  the  prime  scapegoat  in  the 
latest  Soviet  squeeze.  On  which  side  of  the 
discussion  does  his  voice  weigh  in?  "What- 
ever happens  to  us,  we  maintain  the  same 
position — Western  pressure  is  the  only  pos- 
sible way  of  saving  the  movement  and  hav- 
ing real  detente,"  he  said. 

In  the  final  analysis,  that  may  be  the  most 
telling  point.  The  Carter  policy  on  human 
rights  Is  both  practically  and  morally  cor- 
rect. The  President  deserves  our  admiration, 
our  encouragement  and  our  vocal  support. 


SURVEY  REJECTS  ORGANIZED 
MILITARY 


HON.  JOSEPH  M.  GAYDOS 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  July  15,  1977 

Mr.  GAYDOS.  Mr.  Speaker,  I  recently 
conducted  a  survey  among  residents  of 
the  20th  Congressional  District  of  Penn- 
sylvania on  the  question  of  organizing 
the  members  of  the  Nation's  Armed 
Forces,  an  issue  that  is  attracting  grow- 
ing attention  throughout  the  country. 

The  residents  were  asked  a  two-part 
question:  Should  members  of  the  armed 
services  have  the  right  to  join  a  union? 
Was  the  head  of  the  voting  household  a 
member  of  a  union? 

Nearly  20,000  responses  were  received 
with  95  percent — 19,001 — expressing 
their  opposition  to  allowing  servicemen 
and  women  to  organize.  Regarding  the 
second  part  of  the  question,  5,000  of  those 
responding  indicated  they  were  union 
members  and  of  that  total  93  percent  op- 
posed organizing  the  military. 

Mr.  Speaker,  In  accordance  with  past 
practices,    I    have    informed    President 
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Carter  of  the  results  of  this  survey  and 
I  take  this  opportunity  to  bring  them  to 
the  attention  of  my  colleagues  In  the 
Congress. 


NAVIGATION  DEVELOPMENT  ACT 


>  HON.  HAROLD  T.  JOHNSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  15,  1977 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  the  Navigation  Development 
Act  was  introduced  yesterday  to  pave  the 
way  for  imposition  of  a  fee  on  Inland 
waterway  users  and  to  reconstruct  a  key 
Mississippi  River  navigation  facility. 
Prompt  action  is  scheduled  by  the  House 
Committee  on  Public  Works  and  Trans- 
portation and  the  Committee  on  Ways 
and  Means. 

Designed  to  accommodate  administra- 
tion recommendations  and  concerns  of 
transportation  modes  affected,  the  bUl, 
H.R.  8309,  has  been  set  for  hearing  by  the 
Water  Resources  Subcommittee  Monday, 
July  18,  and  the  Way^and  Means  Com- 
mittee Thursday  and  FHday.  July  21  and 
22. 

Title  I  identifies  26  \aaior  Inland 
waterways  whose  users  would  be  subject 
to  a  user  fee  expected  to  be  considered 
simultaneously  by  the  tax-writing  Com- 
mittee on  Ways  and  Means,  wklch  shares 
jurisdiction  over  the  package  with  the 
Public  Works  Committee.       / 

Title  II,  the  revenue  portion  of  the 
legislation,  will  be  developedHsy  the  Ways 
and  Means  Committee  after  Its  hearings. 

Title  III  mandates  a  study  of  various 
types  and  levels  of  charges  possibly  to  be 
levied  by  subsequent  legislation  and  the 
types  of  waterways  and  facilities — In- 
cluding ports — and  users  to  be  covered, 
plus  the  Impact  on  carriers,  shippers,  con- 
sumers, and  regions  affected. 

At  this  point,  there  is  a  strong  case  for 
applying  the  principle  of  cost-sharing  to 
the  commercial  navigation  Industry  as  Is 
the  case  with  such  modes  as  highway 
transportation  and  civil  aviation. 

At  the  same  tune  this  represents  a  sub- 
stantial policy  change  affecting  water- 
ways which  should  not  be  undertaken 
beyond  an  Initial  Interim  measure  with- 
out exhaustive  efforts  to  gage  the  Impact 
on  all  concerned. 

The  study  mandated  by  the  bill  would 
be  conducted  by  the  Secretary  of  Trans- 
portation within  3  years,  and  subjected 
to  independent  evaluation  and  recom- 
mendations by  the  National  Transporta- 
tion Policy  Study  Commission  within  6 
months  of  completion. 

The  navigation  facility  slated  for  re- 
construction Is  the  badly  deteriorated 
Locks  and  Dam  26  at  Alton,  111.,  to  be  re- 
built at  a  site  2  miles  downstream  from 
the  existing  locks  and  dam. 

Estimated  costs  for  reconstruction,  in- 
cluding another  related  study,  are  $452 
million  for  the  facility,  vital  to  barge  op- 
erations serving  agriculture  and  other 
transportation  users  In  the  Midwest. 

The  Inland  waterways  affected  Include 
all  or  parts  of  the  following:  Allegheny 
River,  Apalachicola-Chattahoochee  and 
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Flint  Rivers,  Arkansas  River — McClel- 
lan-Kerr  Arkansas  River  navigation  sys- 
tem— Atlantic  Intracoastal  Waterway. 
Columbia  River — Columbia-Snake  Rivers 
Inland  Waterways — Cumberland  River, 
Green  and  Barren  Rivers,  Guif  Intra- 
coastal Waterway,  Lower  Mississippi 
River,  Upper  Mississippi  River,  Missouri 
River,  Black  Warrior-Tombigbee-Mobile 
Rivers.  Monongahela  River.  Illinois 
Waterway — Calumet-Sag  Channel — 
Kanawha  River,  Kentucky  River,  Ten- 
nessee River.  Kaskaskia  River.  Alabama- 
Coosa  Rivers.  Pearl  River.  White  River. 
Red  River,  and  Atchafalaya  River. 


ST.  CROEX  ISLAND  CENTER  FOR 
THE  PERFORMING  ARTS 


HON.  RON  DE  LUGO 

OP    THE    VIRGIN    ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
FHday.  July  15.  1977 

Mr.  DE  LUGO.  Mr.  Speaker.  It  is  my 
honor  to  share  with  my  colleagues  in  the 
House  of  Representatives  some  brief  re- 
marks about  the  St.  Croix  Island  Center 
for  the  Performing  Arts  on  the  occasion 
of  its  10th  anniversary. 

During  the  10  years  of  its  existence, 
the  center  has  been  a  showcase  for  the 
arts,  enriching  the  cultural  life  of  the 
Islands  and  providing  local  as  well  as 
Stateside  entertainers  with  a  stage  upon 
which  to  demonstrate  their  talents. 
While  this  cultural  center  has  had  its 
assortment  of  difficulties  the  people  of 
St.  Croix  rightly  view  it  as  a  resounding 
success.  Accordingly,  I  believe  we  should 
pause  and  pay  tribute  to  the  original 
sponsors  and  steady  benefactors  for  their 
foresight,  sacrifice,  and  dedication  in 
making  Island  Center  a  reality,  a  con- 
tinuing institution,  and  an  asset  of  which 
all  Virgin  Islanders  can  be  proud. 

In  particular.  I  want  to  commend  the 
tremendous  efforts  of  Dan  Eckley  and 
Byron  Case.  Their  belief  in  and  commit- 
ment to  the  Island  Center  is  well  known 
and  deeply  appreciated. 

I  insert  in  the  Record  the  editorial 
from  the  St.  Croix  Avis  of  June  24.  1977. 
Island  Center  Is  10  Years  Old 
That  Institution,  for  that  is  exactly  what  it 
Is.  came  about  because  this  Island  needed  a 
•home"  In  which  the  finest  and  best  In  the 
performing  arts  could  be  enjoyed.  Island 
Center  Is  that  "Home". 

Like  so  many  of  the  significant  events  In 
the  life  of  a  community,  the  emergence  of 
this  center  called  for  the  Imagination  the 
resourcefulness,  the  grit,  and  the  endless 
hours  of  work  to  put  it  together,  and  come 
up  with  a  finished  product  of  which  not  only 
the  proponents  could  be  satisfied,  but  the 
entire  Island  could  look  back  with  Justifiable 
pride  upon  Its  accomplishment. 

It  was  time  that  St.  Crolx  h»d  a  place 
where  it  could  present^-and  hear— any  per- 
former, of  the  highest  level,  whether  In  dra- 
matics, music,  or  any  art  form.  Now.  believe 
It  or  not.  10  years  have  passed,  a  history  has 
been  made,  and  everyone  looks  forward  to 
bigger  and  better  things  for  the  next  decade 
and  beyond. 

Among  those  who  worked  tirelessly  and 
with  optimistic  enthusiasm  are  Dan  Ecklev 
and  Byron  Case  While  these  names  come  {o 
mind,  this  is  not  to  say  that  any  number  of 
others,  in  one  degree  or  another,  contributed 
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in   many   ways   to   the   ftUflllment   of   this 
dream. 

No  thought,  or  mention  of  Island  Center 
could  honestly  be  made  without  going  back 
to  these  men  and  women  who  first  had  a 
vision,  then  a  plan,  and  the  grit  and  determi- 
nation to  work  toward  the  accomplishment 
of  that  dream. 

But  there  was  more.  While  the  Immediate 
pioneers,  workers  and  dreamers  had  the 
thought,  turned  It  over  In  their  minds  again 
and  again,  and  planned  everything,  from  the 
largest  and  most  complicated  detail,  they  had 
to  make  sure  that  an  entire  community  was 
with  them.  For  only  In  this  way  could  this 
venture  truly  become  a  product  of  the  Island, 
which  bears  its  name.  Cooperation,  support 
and  the  funds  came  in  to  make  the  Center 
possible,  and  these  came  from  every  quarter. 

Audiences  at  Island  Center  have  been 
treated  to  some  of  the  finest  In  the  perform- 
ing arts.  And  that  Is  no  mean  accomplish- 
ment, since  It  helped  to  raise  our  level  and 
our  sights. 

Certainly,  a  word  of  appreciation  and  grat- 
itude Is  due  those  who  helped  to  make  tnls 
dream  come  true.  Through  their  efforts  St. 
Crolx  now  has  a  home  for  the  arts. 


PERSONAL  EXPLANATION  ON 
H.R.  2777 


HON.  JIM  GUY  TUCKER 

OF    ARKANSAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  15.  1977 

Mr.  TUCKER.  Mr.  Speaker,  yesterday 
afternoon  I  was  unavoidably  absent  for 
the  v6te  on  final  passage  of  H.R.  2777, 
the  National  Consumer  Cooperative  Bank 
Act.  I  deeply  regret  my  absence  for  this 
important  vote,  and  would  like  for  the 
record  to  show  that  had  I  been  present,  I 
would  have  voted  in  favor  of  H.R.  2777. 
The  cooperative  concept  is  not  new  to 
this  country.  Indeed,  cooperatives  have 
been  an  important  part  of  the  American 
economic  scene  for  tlie  last  century.  Pri- 
vate  lending   institutions   and   existing 
Government  programs  have  traditionally 
provided  financial  sponsorship  for  coop- 
eratives. However,  the  record  of  testi- 
mony of  H.R.  2777  has  clearly  demon- 
strated that  these  financing  sources  for 
a  variety  of  reasons  generally  have  not 
been  available  to  consumer  cooperatives. 
When  a  credit  vacuum  of  this  nature 
has  existed  in   the  past.  Congress  has 
responded  with  well-reasoned  programs. 
We  are  all  familiar  with  the  successful 
efforts  in  this  area  by  the  Small  Business 
Administration,  the  Rural  Electrification 
Administration,    and    the    Cooperative 
Farm    Credit   System.    These   successes 
have  clearly  established  the  validity  of 
combining  Federal  seed  money  with  local 
self-help  programs. 

The  National  Consumer  Cooperative 
Bank  will  now  carry  this  proven  concept 
to  urban  communities  and  nonfarm  rural 
areas.  In  doing  so.  the  bank  will 
strengthen  the  private  enterprise  system 
by  enhancing  marketplace  competition 
and  broadening  the  base  of  small  busi- 
ness ownership. 

I  believe  three  particularly  important 
points  should  be  made  about  this  con- 
cept. First,  the  cooperative  concept  en- 
hances each  member's  stake  in  the  pri- 
vate enterprise  system.  It  does  so  by  pro- 
viding those  individuals  and  families  who 
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have  only  modest  resources  with  a  piece 
of  the  action.  It  provides  them  the  op- 
portunity for  ownership  in  a  business 
enterprise  and,  in  the  process,  strength- 
ens and  encourages  a  respect  for  law  and 
the  opportunities  afforded  by  initiative 
and  cooperation. 

Second,  this  is  not  a  giveaway  pro- 
gram. Indeed,  this  legislation  provides 
only  for  a  loan  which  must  be  repaid  by 
the  cooperative  bank  at  a  full  rate  of 
interest  to  the  Federal  Government. 
Thus,  the  taxpayers  will  receive  not  only 
a  return  of  each  dollar  loaned,  but  Inter- 
est on  that  money  as  well.  This  stands  in 
sharp  contrast  to  the  enormous  number 
of  Government  programs  which  involve 
direct  subsidies  and  giveaways. 

Third,  this  legislation  will  not  allow  a 
subsidization  of  the  cooperatives  which 
are  started.  All  loans  made  by  the  bank 
must  be  made  at  commercial  Interest 
rates,  and  must  be  repaid  in  the  same 
fashion  as  any  other  commercial  loan.  All 
this  legislation  does  is  provide  a  source 
for  such  loans.  It  was  precisely  this  type 
of  approach  that  allowed  the  establish- 
ment of  the  enormously  successful  sys- 
tem of  producers'  cooperatives  that  are 
now  a  mainstay  of  the  agricultural  econ- 
omy of  our  Nation. 

Certainly.  Mr.  Chairman,  the  bank  de- 
serves the  support  of  the  Congress  and 
the  American  people. 


WAUKEGAN  ALDERMAN  BOB  EVANS 
FETED  BY  FELLOW  CITIZENS 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  15.  1977 

Mr.  McCLORY.  Mr.  Speaker,  it  is  with 
great  pride  and  pleasure  that  I  call  to 
your  attention  and  to  the  attention  of 
my  colleagues,  the  record  of  service  and 
dedication  established  by  Waukegan 
Alderman  Bob  Evans.  Bob  Evans  is  a 
native  of  Waukegan.  111.,  the  most 
populous  city  in  my  congressional  dis- 
trict. 

Mr.  Speaker,  as  a  citizen  who  has  de- 
veloped his  talents  and  personality 
through  the  great  community  and  ed- 
ucational services  offered  in  this  area. 
Bob  Evans  as  a  youngster  enjoyed  the 
advantages  of  the  Happy  Day  Nurseuy, 
established  and  administered  by  our 
most  honored  senior  black  citizen  and 
my  cherished  friend.  Anna  Thomas. 
Mr.  Speaker.  Bob  Evans  became  a  lead- 
er in  the  student  body  at  Waukegan 
Township  High  School,  where  he  earned 
particular  fame  as  a  star  wrestler.  Later, 
he  had  a  business  carper  at  Johns-Mans- 
ville  and  with  the  Uhited  Insurance  Co.. 
of  America  where  he  is  presently  em- 
ployed. 

Mr.  Speaker,  it  is  far  more  than  Alder- 
man Bob  Evans'  business  career  to  which 
I  wish  to  call  your  attention.  While  his 
educational  and  business  backgrounds 
are  appropriate  to  mention,  his  service 
in  the  community  in  helping  establish 
the  YMCA  in  his  ward  and  his  interest  in 
promoting  the  development  of  the  new 
Happy  Day  Nursery  facilities  are  actions 
which  are  consistent  with  his  interest  in 
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the  young  people  and  citizens  of  all  ages 
in  Waukegan. 

Married  to  Trudy  Evans,  Alderman 
Bob  Evans  and  Trudy  are  proud  of  their 
children,  Rhonda,  Robert  Jr.,  and 
Rochelle.  Alderman  Bob  Evans  likewise 
has  brought  special  pride  to  his  parents. 
Willie  and  Alderman  Raymond  Evans, 
with  whom  he  serves  on  the  city  council. 

Mr.  Speaker,  on  Saturday.  July  23,  the 
citizens  of  Waukegan  will  honor  Alder- 
man Bob  Evans  for  his  tireless  and  ex- 
emplary service  to  the  community  and 
particularly  to  the  people  of  the  second 
ward  of  Waukegan. 

Mr.  Speaker,  I  will  be  privileged  to  be 
in  attendance  at  that  time  and  expect  to 
extend  to  Alderman  Bob  Evans  my  warm 
congratulations  and  good  wishes,  and  to 
recall  these  remarks  which  are  delivered 
here  today  for  the  benefit  of  all  of  us  who 
recognize  and  encourage  honorable  pub- 
lic service— such  as  the  record  estab- 
lished by  Alderman  Bob  Evans. 
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and  nutrition  educators;  and  for  guide- 
lines for  cost/benefit  analyses  of  various 
nutrition  programs. 

The  work  of  the  society,  and  the  fore- 
sight of  its  members  in  making  an  on- 
going contribution  to  improving  our  un- 
derstanding of  nutrition  issues,  deserves 
the  support  of  all  of  us,  and  I  would  like 
to  commend  the  society  for  the  useful 
role  that  it  plays  in  our  society. 


NEW  YORK  AND  ITS  LOOTERS 


THE  SOCIETY  FOR  NUTRITION 
EDUCA'nON 


HON.  MATTHEW  F.  McHUGH 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  15,  1977 

Mr.  McHUGH.  Mr.  Speaker,  on  July  13 
I  had  the  opportunity  to  speak  at  the 
annual  convention  of  the  Society  for  Nu- 
trition Education.  The  topic  for  its  3-day 
session  this  year  was  "The  Challenge  oV 
Change. "  and  I  was  favorably  impressed 
with  the  seriousness  of  the  participants 
as  they  addressed  themselves  to  this 
most  important  issue. 

Since  the  society  was  founded  in  1968, 
it  has  played  an  important  role  in  the 
field  of  nutrition  education.  Its  major 
publication,  the  Journal  of  Nutrition 
Education,  is  published  quarterly,  and  is 
a  source  of  information  for  both  those 
working  in  the  applied  field  of  nutrition 
and  for  educators  generally. 

The  society  began  operation  as  a  mem- 
bership organization  in  1970,  and  now 
has  over  4,400  members.  Its  activities  are 
many  and  varied.  One  arduous  task  that 
the  society  has  undertaken  over  the 
years  is  to  evaluate  the  ever  increasing 
amount  of  published  materials  on  nutri- 
tion through  its  National  Nutrition  Edu- 
cation Clearing  House.  The  clearings 
house  collects,  evaluates,  and  communi- 
cates data  on  educational  resources  avail- 
able for  teaching  nutrition.  In  some 
cases,  the  society  has  gone  one  step  fur- 
ther, producing  some  of  its  own  audio- 
visual aids  for  special  needs. 

The  society  is  not  simply  devoted  to 
education,  however.  It  is  also  involved  in 
many  of  the  day  to  day  struggles  to  im- 
prove governmental  programs  in  this 
area,  and  its  permanent  Washington 
liaison  member  and  its  legislative  com- 
mittee have  participated  in  congressional 
hearings.  [ 

Members  of  the  society  ate  currently 
exploring  the  need  for  standards  for 
school  nutrition  education  specialists: 
for  better  communication  between  food 
industry  representatives,  and  consumer 
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HON.  JOHN  M.  ASHBROOK 

op   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  15.  1977 
Mr.  ASHBROOK.  Mr.  Speaker,  once 
more  we  see  the  spectacle  of  those 
charged  with  protecting  life  and  prop- 
erty running  for  cover,  cowering  at  the 
spectacle  of  looters  rampaging  a  city. 
New  York  and  its  government  should  be 
condemned  for  allowing  such  a  horrible 
spectacle.  All  Americans  are  shamed  by 
these  20th  century  pirates  and  vandals. 
Oh  yes,  the  bleeding  hearts  will  say  it 
is  because  these  looters  have  been  denied 
this  or  that.  Yes,  they  have  been  denied 
something,  but  it  is  the  strong  force  of 
law  to  stop  those  who  loot  in  their  tracks, 
not  more  welfare  or  spoonfeeding. 

A  continuing  pattern  in  our  big  cities 
develops  a  twofold  problem.  First,  radical 
elements  appeal  to  the  basest  elements 
in  some  minority  communities  by  telling 
them  they  have  been  oppressed  and  what 
other  people  have  they  deserve  whether 
this  is  so  or  not.  How  many  times  have  I 
read  the  euphemism  in  the  radical  press 
that  stealing  is  not  stealing,  it  is  merely 
"liberating  the  peoples'  goods"  or,  in  ef- 
fect, taking  what  is  already  yours.  Yes, 
there  was  a  lot  of  liberating  of  the  peo- 
ples' goods  on  Wednesday  night  in  New 
York.  Arson  goes  hand  in  hand  with 
looting  and  we  say  that,  too. 

The  second  problem  comes  in  the  po- 
litical leadership  in  those  cities  and  in 
the  country.  How  can  the  Abe  Beames, 
the  John  Lindseys,  the  Ramsey  Clarks 
take  a  tough  position  on  looters  and 
rioters?  These  are  their  constituents. 
These  are  the  ones  for  whose  votes  they 
pander.  They  bask  in  the  adulation  of 
these  groups  who,  on  occasion,  take  to 
the  street  to  liberate  the  peoples'  goods, 
their  political  supporters,  and  deceive  or 
even  lie  to  the  worker,  the  businessman, 
the  productive  Americans  whose  votes 
they  also  need. 

Good,  law-abiding  citizens,  workers, 
productive  people  ought  to  take  a  hard 
look  at  these  liberal  types.  They  only 
induce  more  lawlessness,  more  looting, 
more  rioting.  They  wink  at  the  looter 
and  take  you  for  suckers. 

Abe  Beame  will  have  the  affrontery  to 
ask  American  taxpayers  to  cough  up 
their  tax  dollars  for  the  looting  and 
rioting.  Yes.  this  spineless  mayor  will  not 
have  any  qualms  to  seek  hundreds  of 
millions,  even  billions  to  pay  for  his  mal- 
administration. New  York  has  been  sys- 
tematically looting  the  Treasury  for 
years  so  what  is  one  more  trickle  he  will 
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think.  We  should  give  him  a  resounding 
"No"  on  principle. 

Looters  should  be  shot.  That  sounds 
hard  but  the  infectious  virus  of 
plundering  must  stop.  Historically,  loot- 
ers have  always  been  considered  as  the 
lowest  form  of  human  life.  The  dregs  of 
society.  They  have  always  come  out  from 
under  rocks  when  there  is  flood,  fire 
plague,  disaster.  Historically  they  have 
been  treated  just  as  they  deserved— shot 
on  the  spot.  They  are  like  predatory 
animals,  they  feed  on  the  misery  of  other 
humans. 

-  Looters  deserve  neither  your  sympathy 
nor  your  psychiatric  analysis.  Watch  the 
libs  try  to  explain  away  in  social, 
philosophic  terms  the  action  of  these  un- 
American  vandals.  The  American  people 
know  better  even  if  their  mayors,  their 
attorney  generals,  their  leaders,  do  not 


DRINAN  OBJECTS  TO  PROPOSED 
APPOINTMENT  OF  LYMAN  B 
KIRKPATRICK   TO  CIA 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  15.  1977 
Mr.  DRINAN.  Mr.  Speaker,  I  am 
astonished  to  learn  that  President  Carter 
IS  seriously  considering  the  appointment 
of  Prof.  Lyman  B.  Kirkpatrick.  Jr..  as 
Deputy  Director  of  the  Central  Intelli- 
gence Agency. 

Mr.  Kirkpatrick  served  as  the  Agency's 
Inspector  General  from  1953  until  1961. 
Nothing  in  his  record  indicates  that  he 
is  the  right  person  to  assume  the  No.  2 
job  at  an  agency  whose  excesses  and 
blatantly  illegal  activities  have  outraged 
millions  of  law-abiding  Americans. 

Mr.  Kirkpatrick  never  saw  the  need  to 
share  with  the  public  the  horrifying  de- 
tails of  the  death  of  Army  biochemist 
Frank  R.  Olson,  who  died  in  1953  when 
he  plunged  from  a  New  York  hotel  win- 
dow after  using  LSD  in  a  Central  Intelli- 
gence Agency  experiment.  Mr.  Kirk- 
patrick later  admitted,  according  to  a 
report  in  today's  New  York  Times,  that 
he  had  not  recommended  sufficient  dis- 
ciplinary action  against  the  CIA  em- 
ployees involved  in  the  Olson  case. 

Moreover,      Mr.      Kirkpatrick      has 
acknowledged  that  he  was  fully  aware 
of  massive  illegal  mail  opening  made  by 
the  CIA  during  his  years  of  service  at 
the  Agency.  President  Carter  can  hardly 
convince  the  Congress  and  the  American 
people  that  he  sincerely  "wants  to  clean 
house  at  the  CIA  if  he  appoints  as  Deputy 
Director  a  man  so  insensitive  to  civil 
liberties  as  Lyman  Kirkpatrick.  Those 
people  who  countenanced  breaking  the 
law  in  the  name  of  enforcing  it  should 
hardly   be  rewarded   with  positions  of 
high  authority  in  the  executive  branch. 
In  an  article  he  wrote  for  the  New 
York  Times  4  years  ago.  Mr.  Kirkpatrick 
expressed  complete  satisfaction  with'  the 
good  job  Congress  had  done  in  checking 
on  CIA  activities.  The  fact  is  that  Con- 
gress exercised  almost  no  control  over 
the  CIA,  which  has  been  allowed  to  es- 
cape the  standards  of  accountability  to 
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which  other  Federal  agencies  must  con- 
form. I  hope  Mr.  Klrkpatrick  does  not  be- 
lieve that  Congress  can  most  faithfully 
discharge  its  oversight  responsibilities 
toward  the  CIA  by  giving  the  agency  a 
blank  check,  by  investing  trust  in  an  or- 
ganization which  has  done  nothing  to 
earn  our  trust. 

Mr.  Speaker,  if  we  intend  to  move 
the  Central  Intelligence  Agency  away 
from  wholesale  violations  of  civil  liber- 
ties, away  from  assassinations,  away 
from  illegal  domestic  activities  like  mail 
openings,  away  from  covert  acts  which 
violate  the  sovereignty  of  other  nations, 
we  need  a  CIA  leadership  not  wedded  to 
the  mistakes,  gross  indiscretions,  and 
illegalities  of  the  past. 

The  appointment  of  Lyman  Klrkpat- 
rick to  so  sensitive  a  post  as  Deputy 
Director  of  the  CIA  would  represent  dis- 
tributing evidence  that  President  Carter 
will  not  insist  upon  critically  needed 
changes  in  our  intelligence  agencies.  I 
hope  Mr.  Carter  will  reaffirm  a  commit- 
ment to  a  new  day  at  the  CIA  by  passing 
over  Mr.  Kirkpatrick,  and  I  trust  that 
the  Senate  will  carefully  weigh  Mr.  Kirk- 
patrick's  qualifications  if  he  is  nomi- 
nated. 


BYRON  KENT  BURTON— VIENNA 
MAN  CALLED  "OUTSTANDING" 


HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVE" 
Friday.  July  IS.  1977 

Mr.  ROUSSELOT.  Mr.  Speaker,  it  is 
a  pleasure  for  me  today  to  be  able  tc  say 
a  few  words  in  tribute  to  Mr.  Kent  Bur- 
ton, a  former  member  of  my  staff. 

Two  years  ago  Mr.  Burton  joined  a 
congressional  office,  like  so  many  young 
people — bright,  dedicated,  and  full  of 
new  ideas.  Two  years  later,  unlike  so 
many,  he  still  brought  to  his  job  the 
freshness  and  the  vigor  and  the  good 
humor  with  which  he  first  began.  His 
work,  therefore,  was  not  merely  profes- 
sional. It  was  innovative  and  creative  as 
well. 

Kent  has  now  left  Capitol  Hill  for  the 
real  world  and  I  have  mixed  feelings.  It 
is  sad  to  see  someone  of  his  caliber  leave. 
It  is  especially  so  when  he  has  developed 
such  warm  and  personal  relationships. 
Nevertheless,  it  is  a  compliment  to  the 
free  enterprise  system,  which  Kent 
worked  so  hard  to  defend,  that  the 
American  Trucking  Association  so  quick- 
ly recognized  his  worth. 

Mr.  Speaker,  I  would  like  to  introduce 
for  the  Recoud  an  article  which  shows 
that  I  am  not  the  only  one  who  thinks 
Mr.  Burton  is  an  outstanding  young 
man: 

I  From  the  Northern  Virginia  Sun,  May  24. 

1977] 

Vienna  Man  Called  "GtrrsTANDiNc" 

Byron  Kent  Burton,  of  Vienna,  has  been 
selected  by  the  U.S.  Jaycees  as  an  Outstand- 
ing Young  Man  of  America  for  1977.  The 
award  is  part  of  an  annual  program  spon- 
sored by  the  Jaycees  to  recognize  young  men 
who  exhibit  outstanding  professional 
achievement,  superior  leadership  ability  and 
special  service  to  the  community. 

Burton    Is   currently   employed   as  senior 
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legislative  assistant  to  Congressman  John  H. 
Rousselot  (R-Ca) .  He  is  also  a  member  of  the 
Republican  Communications  Association 
and  serves  on  the  advisory  Board  of  the 
Washington  Chapter  of  the  Utah  State 
Alumni   Association. 

He  is  an  active  member  of  the  Church  of 
Jesus  Christ  of  Latter-day  Saints,  where  he 
serves  as  public  communications  director  for 
the  Oakton  Stake  as  well  as  executive  secre- 
tary for  the  church's  advisory  committee  on 
national  and  economic  affairs.  He  is  also  pres- 
ident of  the  Oakton  Ward  Choir. 

Mr.  Burton  is  a  cum  laude  graduate  of 
Utah  State  University  (B.A.  1975)  and  is  a 
member  of  Pi  Sigma  Alpha  National  Politi- 
cal Science  Honorary  Fraternity.  He  and 
his  wife,  Winnie  May,  reside  in  Vienna. 


July  15,  1977 


HUMAN  RIGHTS  AND  FOREIGN  AID 


HON.  TOM  HARKIN 

OF    IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  15.  1977 

Mr.  HARKIN.  Mr.  Speaker,  I  have  long 
been  an  advocate  of  legislating  uniform 
mandatory  human  rights  language  to 
govern  U.S.  participation  in  the  multi- 
lateral lending  institutions.  Last  April, 
the  House  of  Representatives  did  pass 
such  a  provision  during  consideration  of 
H.R.  5262.  Opponents  of  this  approach, 
including  the  administration,  claimed 
that  it  did  not  provide  policymakers  with 
enough  ntxibility. 

There  is  a  fallacy  in  the  administra- 
tion's approach  which  became  evident 
durins  House  consideration  of  the  For- 
eign Assistance  Appropriations  Act. 
Writing  in  the  Boston  Globe  on  July  6, 
1977,  James  Morrell  and  William  Good- 
fellow  of  the  Center  for  International 
Policy  recently  examined  this  fallacy: 
World  Bank,  U.S.  Must  Cut  Aid  to  Coun- 
tries Using  Torture 
(By  James  Morrell  and  William  Ooodfellow) 

Washington. — A  medical  study  released 
last  month  by  Amnesty  International  re- 
veals that  doctors  have  been  advising  tor- 
turers in  at  least  three  countries  under 
military  rule. 

The  doctors,  working  today  in  Chile  and 
Uruguay,  and  earlier  In  Greece  under  the 
former  military  government,  recommend  the 
appropriate  Instrument  of  torture.  They 
also  oITer  their  professional  opinion  as  to  how 
much  pain  a  victim  can  stand.  They  then 
step  aside  and  let  the  torturers  do  their 
grisly  work. 

Of  interest  to  Americans  Is  the  fact  that 
both  South  American  countries  that  are 
achieving  such  progress  in  the  dubious  sci- 
ence oi  torture  are  also  recipients  of  major 
U.S.  aid.  Increasingly,  this  aid  is  channeled 
through  international  agencies  rather  than 
through  the  U.S.  bilateral  aid  program  where 
It  Is  easier  to  spot. 

The  World  Bank,  for  example,  has  been 
cautiously  increasing  its  aid  to  Chile  ever 
since  the  military  Junta  seized  power  in 
1973.  It  made  no  loans  to  the  elected  gov- 
ernment of  the  late  President  Salvador  Al- 
lende  because  it  disapproved  of  its  socialistic 
economic  policies.  But  since  the  military  took 
over,  the  World  Bank  has  Increased  Its  aid 
from  813  million  in  fiscal  1974  to  (60  million 
in  1977— and  plans  to  go  to  $110  million  In 
1979. 

Thp   US    throws   in   $1    out   of   every   $4 

The  World  Bank  also  sent  a  record-high 
$52  million  to  Uruguay  In  the  most  recent 
fiscal  year.  According  to  Amnesty  Interna- 


tional, torture  Is  now  "routine"  In  political 
arrests  in  Uruguay,  and  the  country  holds 
the  highest  per-caplta  proportion  of  politi- 
cal prisoners  In  the  world. 

The  Inter-American  Development  Bank, 
with  the  U.S.  providing  52  percent  of  the 
funds,  has  lent  $168  million  to  Chile  since 
the  coup.  It  made  no  loans  to  Uruguay  last 
year,  but  plans  to  send  $74  million  In  the 
near   future. 

The  implication  of  all  this  is  not  entirely 
lost  on  Congress,  some  of  whose  members 
have  taken  steps  to  make  human-rights  Is- 
sues a  consideration  In  International  loans. 
Last  spring,  Rep.  Tom  Harkin  (D-Iowa) 
pushed  through  an  amendment  reflecting 
that  consideration  to  the  Inter-American 
Bank's  replenishment  bill.  It  requires  the 
American  director  on  the  bank's  board  to 
oppo'e  any  loan  to  countjrles  that  "engaee  In 
a  consistent  pattern  of  gross  violations  of 
lnternatlonai:y  recognized  human  rights." 
(Congressional  sources  suggest  that  the 
Treasury  Department  bureaucracy  has  been 
making  policy  In  this  area.) 

The  House  pa^.sed  the  Harkin  amendment 
In  April,  but  In  the  Senate  the  amendment 
lost  SO  to  43  after  heavy  lobbying  efforts  by 
the  Carter  Administration,  which  prefers  a 
more  "flexible"  formula.  The  Administra- 
tion's version  directs  U.S.  representatives  at 
the  various  banks  to  use  their  "voice  and 
vote'  to  channel  loans  away  from  human- 
rights  violators.  Whereas  the  Harkin  amend- 
ment flatly  mandates  the  U.S.  directors  to 
vote  "no"  on  such  loans,  the  Administration 
version  meekly  avoids  the  issue,  thus  giving 
the  Treasury  Department  complete  discretion 
to  continue  such  loans. 

This  strategy  has  already  backfired,  how- 
ever. becau.se.  In  the  absence  of  uniform, 
binding  human  rights  legislation  that  would 
afreet  all  countries  equally,  the  House  has 
passed  amendments  to  deny  U.S.  funds  for 
seven  particular  countries — Vietnam.  Laos, 
Cambodia,  Cuba.  Angola,  Mozambique  and 
Uganda.  These  amendments,  sponsored  by 
anti-foreign  aid  conservatives,  tie  the  Admin- 
istration's hands  far  more  Inflexibly  than  the 
Hirkin  amendment  ever  could. 

(In  fairness,  it  should  be  noted  that  Sen. 
Edward  Kennedy  successfully  Introduced  a 
separate  human-rights  measure  cutting  all 
U.S.  military  aid  to  the  repressive  government 
of  Argentina.) 

Sen.  James  Abourezk.  one  of  this  year's 
sponsors  of  the  amendment  rejecting  the  Ad- 
ministration's plea  for  easier  standards  so  as 
to  eliminate  the  "inflexibility"  in  dealing  with 
human-rights  violators,  said  during  the  Sen- 
ate's debate,  "I  do  not  subscribe  to  the  theory 
that  wc  are  putting  anybody  In  chains.  In  a 
sense  what  we  are  trying  to  do  Is  get  some  of 
them  out  of  chains." 

Getting  the  torture  victims  out  of  their 
chains  will  be  no  easy  task,  for  the  World 
Bank  Is  now  planning  vast  Increases  in  aid  to 
many  governments  that  are  repressive. 
Fifteen  of  the  world's  most  repressive  govern- 
ments will  get  $2.9  billion  in  1979,  one-third 
of  the  World  Bank's  loans  that  year. 

Loans  to  newly  repressive  countries — name- 
ly Argentina,  Chile,  the  Philippines  and 
Uruguay,  all  formerly  democratic  countries 
that  have  had  military  takeovers  or  martial 
law  since  the  early  1970s — will  rise  more  than 
twice  as  fast  as  World  Bank  loans  to  all  other 
countries. 

And  while  the  World  Bank  Increases  Its 
flows  of  aid,  the  prison  guards  of  the  repres- 
sive regimes  are  sharpening — with  expert 
medical  advice — their  Instruments  of  torture. 
Only  an  aroused  public  opinion,  forcing  an 
uncompromising  stand  on  the  President  and 
Congres'.  alike,  will  succeed  in  cutting  off  the 
flow  of  aid  and  comfort  to  the  world's  tor- 
turers. 

James  Morrell  and  William  Ooodfellow  are 
associates  of  the  Center  for  International 
Policy,  a  privately  financed  research  organiza- 
tion baaed  in  Washington. 
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A  DOUBLE  STANDARD  FOR  TWO 
CHINAS 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS  « 

IN  THE  HOUSE  OF  REPRtSENTATIVES 

Friday.  July  15.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  In 
view  of  reports  that  the  Carter  adminis- 
tration is  considering  moving  toward  full 
diplomatic  relations  with  the  People's 
Republic  of  China,  I  think  it  is  appropri- 
ate that  an  informed  discussion  of  the 
implications  of  such  a  move  take  place 
in  the  media  and  in  the  Congress  before 
an  irretrievable  decision  Is  made. 

In  my  opinion,  the  article.  "A  Double 
Standard  for  Two  Chinas,"  which  ap- 
peared in  the  July  15  edition  of  the 
Washington  Post,  makes  a  significant 
contribution  to  an  informed  and  mean- 
ingful debate  of  this  crucial  issue.  I  know 
my  colleagues  will  find  it  of  interest: 
A  Double  Standard  for  Two  Chinas 
(By  Ray  S.  Cliue) 

A  MIG-19  pilot  recently  defected  from  the 
People's  Republic  of  Chinfi  by  flying  his 
plane  to  the  Republic  of  China  (Taiwan). 
He  says  he  was  motivated  to  make  the  daring 
break  by  President  Carter's  call  for  respect 
of  human  rights,  pointing  out  there  is  In 
neither  principle  nor  practice  any  regard 
In  the  People's  Republic  for  the  rights  of 
individuals. 

The  irony  Is  that  the  Carter  administra- 
tion only  a  few  days  earlier  made  a  public 
commitment  to  Improve  its  relations  with 
the  mainland,  despite  Peking's  insistence 
that  the  United  States  break  diplomatic  ties 
and  abrogate  its  mutual-defense  treaty  with 
Taiwan — where  the  pilot  flecj  for  freedom. 

Secretary  of  State  Cyrus  Vance's  June  30 
speech  on  China  and  President  Carter's  re- 
marks on  it  at  his  press  conference  the 
following  day  said  nothing  meaningful  about 
the  U.S.  commitment  to  Taiwan.  This  am- 
bivalent style  In  policy  pronouncements  pre- 
sents Washington  pundits  as  well  as  foreign 
observers  with  a  now-familiar  puzzlement 
over  what  the  administration  actually  In- 
tends In  practical  terms. 

The  standard  method  is  to  enunciate  a 
high-minded  policy  of  great  simplicity  and 
moral  rigor,  and  then  to  shade  or  obscure 
what  these  high  principles  mean  in  practice. 
The  impression  Is  spreading  that  the  young 
Ideologies  carried  over  from  the  Carter  cam- 
paign staff  enunciate  popular  concepts  for 
the  domestic  audience  while  older,  wiser 
heads  like  Vance  modify  them  to  adjust  to 
political  realities  in  the  international  arena. 
After  all,  Carter  can  undarstand  that  an 
abstract  moral  position  that  unrealistically 
works  against  the  security  of  U.S.  allies  and 
disturbs  friendly  U.S.  relations  with  other 
nations  is  really  neither  moral  nor  wise. 

Examples  of  this  kind  of  ambivalent  policy- 
making are  the  arms-control  package  Vance 
took  to  Moscow,  subsequently  watered  down 
at  Geneva;  the  Mideast  negotiations  pattern 
that  has  so  far  produced  no  movement 
toward  Arab-Israeli  peace;  and — most  con- 
fusing— the  rhetorically  feryid  endorsement 
of  human  rights  accompanied  by  a  drive  for 
closer  relations  with  the  world's  most  op- 
pressive regimes:  Havana,  Hanoi,  and  Peking. 

The  Carter  administration  says  Its  posi- 
tion is  based  on  the  1972  Shanghai  Com- 
munique, which  they  interpret  to  be  a 
promise  to  break  diplomatic  relations  with 
Taiwan  and  abandon  the  mutual-defense 
treaty  guaranteeing  the  security  of  Taiwan. 
Actually  the  Shanghai  Communique  is  a 
masterpiece  of  diplomatic  ambiguity,  and 
both  Richard  Nixon  and  Henry  Kissinger 
have  recently  said   they  did  not  explicitly 
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promise  to  change  our  present  relationship 
with  Taipei.  In  fact,  the  only  official  elucida- 
tion of  the  Shanghai  Communique,  given 
by  Kissinger  In  1972,  specifically  stated  that 
the  U.S.  mutual-defense  treaty  with  Taiwan 
"will  be  maintained"  along  with  "our  friend- 
ship" and  "our  diplomatic  ties." 

Of  course,  Peking  would  like  to  have  the 
plum  of  Taiwan  dropped  into  Its  hands. 
Taiwan  is  the  most  modern,  economically 
advanced  part  of  China,  having  a  standard 
of  living  three  times  higher  than  that  of  the 
People's  Republic.  Its  16  million  Chinese 
conduct  a  larger  foreign  trade  than  all  of  the 
mainland's  950  million  people  The  catch  is 
that  none  of  these  Chinese  want  to  be  in- 
corporated in  a  Communist  one-party  dicta- 
torship with  a  stagnant,  command-type 
economy  and  an  oppressive  internal -secur- 
ity system  modeled  on  the  Stalin  era  in  the 
U.S.S.R. 

While  political  democracy  in  Taiwan  is 
flawed  by  the  continuation  of  a  (largely 
theoretical)  state  of  war  with  the  mainland 
and  occasional  recourse  to  martial-law  court 
procedures  In  trying  Internal-security  cases, 
there  is  an  open,  pluralist  society  in  Taiwan, 
and  the  goal  towrard  which  Taiwan  is  con- 
sciously and  steadily  moving  In  accordance 
with  the  Constitution  of  the  Republic  of 
China  is  representative  government  with  firm 
guarantees  of  human  rights.  To  consign  a 
U.S. -oriented,  pluralist  Chinese  society  with 
a  free-enterprise  trading  economy  to  dicta- 
torial Communist  Party  control  from  Peking 
is  not  merely  amoral — it  is  Immoral. 

The  Carter-administration  ideologues  cop 
out  on  thi.s  moral  dilemma  by  saying  that 
somehow  the  United  States  will  assure 
Asians  of  its  intent  to  protect  Taiwan's 
security  despite  cancellation  of  our  formal 
treaty  guaranteeing  its  defense.  This  will  be 
the  neatest  trick  of  the  year.  The  Japanese, 
the  Koreans  and  the  Chinese  will  never 
believe  such  a  policy.  Since  the  "peaceful 
life  of  the  Taiwanese,  the  Republic  of  China" 
has  been  repeatedly  guaranteed  by  Carter 
himself,  only  a  superficial  gimmickry  of  tacit 
assurances  from  Peking  would  permit  mov- 
ing ahead  on  Peking's  terms.  Such  gim- 
mickry cannot  really  protect  the  right  to 
exist  of  the  Western-oriented  society  in 
Taiwan,  which  is  not  only  a  longtipie  loyal 
U.S.  ally  but  also  the  40th  largest  independ- 
ent nation  in  the  world. 

Accepting  Peking's  terms  for  full  normal- 
ization would  upset  the  strategic  applecart  in 
all  Northeast  Asia.  The  question  is  whether 
the  wiser  heads  in  the  government  who  know 
these  things  will  prevail  over  the  pro-Peking 
Ideologues  when  final  decision-making 
reaches  the  presidential  level.  Only  then  will 
we  know  whether  the  MIG-19  pilot  found 
freedom  in  Taiwan  or  whether  he  will  In  due 
time  be  delivered  back  to  totalitarian  con- 
trol  by   U.S.   China-policy  officials. 


JAMES  C.  WOOLLEY,  AN  OUT- 
STANDING CITIZEN 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

Friday.  July  15.  t977 

Mrs.  HOLT.  Mr.  Speaker,  I  would  like 
to  share  with  you  the  accomplishments 
of  an  outstanding  citizen  of  my  congres- 
sional district,  Mr.  James  C.  Woolley.  Mr. 
WooUey  was  recently  named  "Legion- 
naire of  the  Year"  in  Anne  Arundel 
County,  Md. 

Mr.  Woolley  is  a  well-respected  mem- 
ber of  his  community,  and  has  been 
involved  in  many  Legion-oriented  serv- 
ice programs.  He  has  been  active  in  deal- 
ing with  alcoholism  and  drug  abuse  in 
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Anne  Arundel  County,  and  has  spent 
many  of  his  Sundays  visiting  with  men 
in  the  Anne  Arundel  County  Detention 
Center  suffering  from  these  two  diseases. 

Mr.  Woolley  is  also  a  tireless  worker 
for  veterans'  rights  and  veterans'  bene- 
fits, and  is  one  of  those  rare  individuals 
that  does  more  than  just  complain.  He 
regularly  assists  the  elderly  veterans  in 
such  things  as  filling  out  claims  forms, 
aiding  them  with  social  service  prob- 
lems, and  in  general  being  there  to  lend 
a  hand  when  these  veterans  need  some 
help. 

I  commend  Mr.  Woolley  for  his 
"Legionnaire  of  the  Year"  award,  and 
thank  him  sincerely  for  being  willing  to 
give  of  himself  to  help  his  fellowman. 


REVOLUTION  ON  THE  FARM: 
PART  III 


\   HON.  BILL  ALEXANDER 

OF   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  July  15.  1977 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues 
the  third  in  a  series  of  articles  that  ap- 
peared in  the  Arkansas  Gazette  that 
deal  with  emerging  trends  in  Arkansas 
agriculture.  I  commend  this  article  to  my 
colleagues : 

Revolution  on  the  Farm — in — Costs 
Ckushing  Smaller  Operations 

(By  Tom  Hamburger) 

McCrory. — Because  he  and  his  wife  have 
taken  outside  Jobs,  Billy  Joe  Bull  has  been 
able  to  continue  farming  his  500  acres  of 
cotton  and  soybean  land  at  McCrory  and 
support  his  family  comfortably. 

As  farms  around  him  become  larger,  how- 
ever, or  are  purchased  by  corporations,  Bull 
finds  it  increasingly  difficult  to  compete. 

Bull  continues  farming  because  he  loves  It, 
but  he  says  that  one  bad  season  could  force 
hitn  out.  A  look  at  Bull's  operation  shows 
why  it  Is  difficult  for  a  small  farmer  to  stay 
in  business.  The  large  farmers  have  all  the 
advantages. 

Bull  used  to  devote  full  time  t^  his  farming,^ 
but  the  cost  of  land  and  equipment  rose  so" 
rapidly  that  in  the  mid-1960s,  he  realized 
he  couldn't  support  his  family  without  taking 
an  outside  Job.  He  Is  now  director  of  the  Mc- 
Crory Housing  Authority,  and  his  wife  works 
as  a  secretary  for  the  Farm  Bureau. 

The  increase  in  farm  costs  is  staggering. 
Bull  said  it  cost  him  $25,00C  a  year  to  farm 
his  500  acres  10  years  ago.  Now  It  costs 
$80,000.  For  a  small  farmer  like  Bull,  the 
"profit  margin  is  so  small  that  unless  you 
are  farming  a  large  amount  of  acreage,  you 
can't  stay  in  business,"  he  said. 

The  figure  Includes  the  cost  of  three  trac- 
tors and  attachments,  a  cotton  picker  and  a 
combine.  It  does  not  include  land  cost.  Bull 
would  like  to  have  more  land  to  spread  the 
equipment  Investment  over,  "but  its  hard 
to  find  good  land  to  rent  and  buying  at  these 
prices  Is  Impossible,  he  says. 

The  increasing  costs,  of  course.  Increase 
the  amount  of  money  a  farmer  needs  to  bor- 
row. For  his  500-acre  operation.  Bull  borrows 
$50,000  a  year  in  a  corp  loan  from  the  Pro- 
duction Credit  Association.  In  addition.  Bull 
has  machinery  payments  amounting  to  $12,- 
000  or  $15,000  a  year. 

He  pays  $5,000  to  $7,000  Interest  and  the 
same  amount  for  harvesting  the  crop.  In 
addition  he  employs  one  full-time  hand  and 
a  nephew  who  helps  drive  a  tractor.  A  decade 
ago.  Bull  recalled,  be  could  hire  labor  at  $4 


23380 

an  acre  to  chop  wee<l8  from  his  cotton  fields. 
Cheap  labor  Is  no  longer  available,  and  Bull 
now  spends  $15  to  $20  an  acre  on  chemical 
herbicides. 

Not  far  from  McCrory,  the  Northern  Illinois 
Trust  Company  has  Just  bought  a  960-acre 
farm  on  behalf  of  a  trustee.  In  the  year  to 
come.  Bull  will  find  It  difficult  to  compete 
with  the  corporation-owned  land. 

Bull  Is  faced  with  several  disadvantages. 
He  does  not  get  the  quantity  discounts  for 
large  purchases  of  seed,  feed,  fertilizer  and 
chemicals,  nor  docs  he  have  the  capacity  to 
store  his  crop  and  wait  for  a  higher  price. 
Several  farmers  In  the  McCrory  area  have 
seed  and  grain  storage  bins.  They  keep  their 
crop  until  market  conditions  are  ideal  and 
then  sell.  Bull  must  sell  his  crop  when  It 
Is  harvested. 

The  trust  company  does  not  have  to  fear 
a  bad  year.  Its  assets  can  cover  a  one-year 
loss.  The  company  of  course,  has  few  credit 
worries,  a  major  problem  for  Bull. 

Bull  said  that  another  drouth,  like  the  one 
he  experienced  In  1976,  could  wipe  him  out. 
In  several  years,  the  Illinois  Trust  land  will 
probably  have  an  elaborate  sprinkler  Irri- 
gation system.  Droughts  will  not  seriously  af- 
fect the  crops  there.  Even  the  larger  land- 
owners In  the  McCrory  area  have  not  In- 
stalled such  devices 

Because  of  his  tight  profit  margin.  Bull  Is 
unable  to  make  some  of  the  Imorovements 
he  would  like. 

The  Illinois  bankers,  however,  have  made 
$50,000  worth  o'  Improvemenu  In  the  lahd 
since  It  was  purchased  last  year.  They 
dumped  1,500  t^/ns  of  lime  on  the  965  acres 
and  cleaned  and  improved  ditches  and  drain- 
age 

Darren  Larker,  who  is  tarmlng  the  land  for 
Illinois  Trust  says  that  the  system  Is  •••better 
for  the  renter,  because  they  |the  new  own- 
ers] are  willing  to  go  the  extra  mile  to  Im- 
prove the  ground.  They'll  bring  that  land  up 
to  potential."  Larker  predicts  there  will  be 
more  corporate  landowners  coming  Into  the 
area.  The  only  disadvantage  he  sees  Is  that 
'•Its  keeping  us  out  of  the  land.  We  cant 
buy  land  or  improve  It  like  this.  I  think 
you'll  benefit  fronr.  it  but  it  won't  be  your 
land." 

Economic  analysts  and  farmers  Interviewed 
recently  think  efforts  like  Bulls  to  continue 
farming  are  important  for  the  stability  of 
Arkansas's  economy  and  rural  areas.  If  pres- 
ent trends  continue,  however,  Bull  says  the 
future  is  shaky. 


MARIN  COUNTY  POOL 


HON.  WILLIAM  M.  KETCHUM 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  15.  1977 

Mr.  KETCHUM.  Mr.  Speaker,  the 
front  page  of  Tuesdays  Los  Angeles 
Times  reported  that  Marin  County, 
Calif.,  received  $1.1  million  for  construc- 
tion of  a  600,000-gallon  Olympic-sized 
swimming  pool.  Most  astonishing  about 
this  report  was  that  the  funding  came 
from  the  Economic  Development  Admin- 
istration. Considering  that  Marin  County 
is  recognized  to  be  an  extremely  affluent 
area  which  enjoys  high  employment,  I 
would  not  consider  it  a  priority  target 
for  economic  development.  Remembering 
the  many  grim  reports  of  Marin  County's 
critical  water  shortage.  I  would  not  say 
that  such  frivolous  use  of  water  is  war- 
ranted. Bearing  all  those  thoughts  in 
mind,  I  can  only  conclude  that  EDA 
must  not  review  applications  submitted 
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too  thoroughly.  This  thinking  may  come 
across  as  sour  grapes  since  I  represent 
an  area  which  cannot  boast  of  one  dime 
received  from  EDA.  but  it  is  not.  While 
we  may  not  enjoy  Marin  County's  level 
of  wealth,  we  can  claim  that  any  appli- 
cations submitted  were  for  viable,  re- 
sponsible projects.  For  EDA  to  sanction 
luxurious  swimming  pools  in  an  area 
suffering  greatly  from  a  drought  Is  the 
height  of  absurdity,  and  demonstrates 
total  lack  of  responsibility  in  allocating 
funds. 


KOREAN  INVESTIGATION 


HON.  DAN  QUAYLE 


OF    INDIANA 


IN  THE  HOUSE  OF  REPRESENT A"nVES 

Friday.  July  IS,  1977 

Mr.  QUAYLE.  Mr.  Speaker,  just  at  a 
time  when  Congress  is  gaining  the  con- 
fidence of  the  American  people,  the 
langour  of  Washington  summer  has 
settled  over  the  Korean  investigation. 

Ethics  Committee  counsel  Philip  La- 
covara  has  left  for  vacation  in  Europe 
after  circulating  a  memo  criticizing 
Chairman  John  Plynt  for  moving  the 
copimittee  at  a  snail's  pace.  Certainly 
Lacovara  did  not  leave  for  a  European 
vacation  while  he  was  counsel  to  the 
Watergate  prosecutors. 

Throughout  the  95th  Congress,  the 
Members  have  urged  an  end  to  the  foot- 
dragging  which  has  been  evident 
throughout  this  investigation.  In  April 
51  Members  wrote  Chairman  Plynt 
pleading  for  an  accelerated  investigation 
and  asking  for  regular  reports  to  Con- 
gress. 

As  a  Republican  member  of  the  fresh- 
man class,  I  joined  in  May  in  a  request 
to  come  to  the  bottom  of  the  Korean 
investigation  as  quickly  as  possible..  But 
we  are  in  the  middle  of  July  and  we  have 
seen  no  discernible  movement. 

I  do  not  expect  we  will  see  any  action 
without  the  appointment  of  a  special 
prosecutor.  President  Carter  has  been 
reluctant  to  name  someone  to  head  this 
investigation  preferring  to  rely  on  the 
current  activities  of  the  Department  of 
Justice. 

Two  weeks  ago  the  Senate  passed  the 
Executive  Code  of  Ethics  bill  which  in- 
cludes an  amendment  to  name  a  special 
prosecutor  if  Attorney  General  Bell  does 
not  certify  there  is  no  basis  to  the  allega- 
tions within  90  days.  My  colleagues  in 
the  House  have  failed  to  act  on  similar 
legislation. 

After  seeing  news  reports  of  the  115 
Congressmen  who  have  accepted  gifts 
and  support  from  the  Korean  Govern- 
ment, there  is  an  urgent  need  to  intensify 
and  accelerate  this  investigation. 

Public  confidence  in  the  House  has 
been  threatened  by  these  allegations.  It 
appears  by  our  lack  of  attention  that  we 
accept  these  practices.  We  are  waiting 
for  the  committee  to  report  to  the  House 
on  the  legality  of  these  charges  and 
either  deny,  condemn,  or  condone  the 
actions  of  its  Members. 

But  the  investigation  has  become  too 
sensitive  to  be  carried  out  by  the  usual 
procedures  established  by  the  Congress. 
We  experienced  this  same  problem  dur- 
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Ing  Watergate  and  realized  the  executive 
could  not  carry  out  Its  own  Investigation. 
It  Is  time  for  action.  I  call  on  President 
Carter  to  act  with  dispatch  and  appoint 
a  special  prosecutor  to  fully  Investigate 
the  abuses  so  we  can  shore  up  the  ethics 
and  constitutional  issues  involved  here 
and  get  back  to  matters  of  national  im- 
portance— like  energy  legislation. 


STATEMENT  OF  PERSONAL,  FAMILY. 
OFFICIAL  AND  CAMPAIGN  FI- 
NANCES,   1976 


HON.  FRANK  HORTON 

OF    NEW    YOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  IS,  1977 

Mr.  HORTON.  Mr.  Speaker,  Increased 
public  awareness  of  government  and  its 
officials  and  increased  public  concern 
about  the  way  in  which  the  stewardship 
of  public  trust  and  of  public  funds  is  con- 
ducted has  led  me  for  the  past  3  years  to 
enter  into  the  Record  a  complete  state- 
ment of  my  personal,  family,  official,  and 
campaign  finances.  I  am  pleased  today 
to  enter  into  the  Record  a  similar  state- 
ment again  this  year, 

I  make  this  annual  disclosure  state- 
ment for  two  purposes.  My  first  purpose 
is  to  go  beyond  the  disclosure  require- 
ments of  the  House  Committee  on  Stand- 
ards of  Official  Conduct  in  making  clear 
that  I  conduct  my  office  with  neither 
actual  nor  potential  conflicts  of  interest. 
My  second  purpose  is  to  provide  suffi- 
ciently detailed  information  to  my  con- 
stituents to  illustrate  what  is  involved 
financially  in  the  proper  operation  of  a 
congressional  office  and  in  the  conduct 
of  a  Congressman's  job. 

It  is  for  these  reasoris  that  I  submit  the 
following  summary  of  my  personal,  fam- 
ily, official,  and  campaign  finances  for 
1976.  The  statement  includes  full  dis- 
closures of  my  personal  and  family  tax 
payments,  income  and  sources,  my  official 
expenditures  and  my  lise  of  Federal  re- 
imbursement accounts,  funds  returned  to 
the  U.S.  Treasury,  my  campaign  finances 
during  1976  and  my  personal  assets  and 
debts  as  of  July  1,  1977.  The  statement 
also  includes  my  organizational  affilia- 
tions and  my  handling  of  congressional 
papers  and  records: 

Financial  Statement 

I.    PERSONAL    and    FAMILY    FINANCES    AND    TAXES 

A.  Taxes: 

1.  Federal  Income  tax  paid  for  1976  (Joint 
return  filed  by  Prank  and  Marjorle  Horton). 
$6,822.58. 

2.  New  York  State  Income  tax  paid  for 
1976   (joint  retum).  $3,030.42. 

3.  Montgomejfc  County,  Maryland  real 
estate  tax  on  personal  residence  (jointly 
owned)   paid  for  1976,  $1,684.48. 

4.  Herkimer  County,  New  York  real  estate 
tax  on  cottage  (Jointly  owned)  paid  for  1976, 
$52572. 

Total  Income  and  Real  Estate  Taxes  Paid: 
$12,062.90. 

B.  Sources  of  all  Income: 

1.  1976  annual  salary  as  U.S.  Congressman, 
$44,600.00. 

2.  Total  dividends  received  on  common 
stock  In  1976,  $29.70  (received  Jointly). 

3.  Interest  received  on  savings  account  and 
on  notes  outstanding  in  1976,  $1,627.81. 
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4.  Income  from  rentals  df  Big  Moose  cot-  life    Insurance,    which    have   not   l>«en   ap- 
tage  in  1976,  $2,010.00.  praised  and  all  of  which  are  within  the  nor- 

5.  Other:   During  1976.  I  received  a  total  mal  range  of  expectation  tor  a  man  of  my 
of  $500.00  In  honoraria  for  a  speech  to  the  a'ge  and  Income. 

Nebraska  League  of  Women  Voters  given  In  E.  Personal  debts:  None  except  for  mort- 

Llnooln,  Nebraska.  I  did  not  receive  any  other  gage    liability    for    home    In    Kenslneton 

honoraria  during  1976.  Maryland,  which  Is  disclosed  under  D  I    as- 

It  Is  my  policy  not  to  accept  honoraria  or     sets  summary 

=7oVa°p'?eaSeT'w^l"?S!rmy°cS^:     '^  coTneTted  ^t^"   *^°   —ksements 
slonal  District  connected  with  my  duties  as  a  u.s.  con- 

6.  Withdrawal  from  Stationery  Allowance         pressman  (for  the  calendar  year  i976) 
(taxed  as  income),  $2,121.10   (see  II.  A.  1.).         (Note:    With  the  single  exception  of  the 

C.   During   1976  my  wife  received  several  stationery  allowance,  any  unused  portion  of 
small  honoraria  totalling  $432.00  In  connec-  *hlch  was  taxable  to  a  Congressman  as  In- 
tlon  with  her  work  with  Christian  organlza-  come  In  1976,  none  of  the  other  accounts  ac- 
tions and  they  are  listed  as  follows:  '^'""^  *"y  personal  benefit  to  a  Congressman 
,.,„„'.  or  to  members  of  his  staff  1 

?.H      t   ^'T.  fl"°*«*^'P'    P*'»s  A.  Office  accounts: 

Church,  Virginia  Chapter 875  00  i     in    iQ7fl     ToTiT^^ 

Praise    Ministries,    Rochester,    New  thnnJpH  l    t.f  Congressman   was   au- 

York  -71;  nt\  '"o'^'zed  a  stationery  allowance  of  $6,500.00 

Laurel  "(MdT'wJmen's"  ABtow'peN  ^°''  °^'^^  '"^-  ^  expended  $4,378.90  for  the 

lowshlp  women  s  Ag»ow  Pel-  operations  of  my  Washington,  Rochester  and 

Resurrection  ""Luth'eren"  Church  ,^1'!''  County  offices.  At  the  end  of  1976.  I 

Rochester.  New  York.   ...     ..'       25  00  n'^^'^Z   ^''•'^'■'Vt  "^'"^   '^""^   *^^   ^*''- 

Unlted    Presbyterian    Church    (Re-  "on«y  account  which  will  be  used  In  1977 

treat),  Webster,  New  York  ...^.     100.00  '°,''*'i?l°^''*'  expenses. 

Women's  Aglow  Fellowship,  Clarkes-  „    „  ,,  Congressmag    was    authorized    a 

burg.  West  Virginia  .  50  00  P^**^*  allowance  of  $1,140.00  In  stamps  for 

Women's  Aglow  Fellowship   Albany  ^^"'    °^    ^'^^'^^'^    ^    withdrew    the    full 

New  York 50  OO  *™°""''  some  of  which  was  carried  over  for 

Women's  Aglow  Pellowship,  Clinton'  "^  *"  ^^J'^' 

Maryland    i  30  00  Congressman   was   permitted   an 

"I  •  actual  transportation  expense  (auto  mileage 

'    I  $432  00  °'^   ^^'   ^*'"®'    reimbursement    for   26    round 

_,...,  •  ■  ^'■•Ps  to  his  home  district  per  year  durlne 

The    total    amount    of    $432.00    was    con-  1976.  I  claimed  blanket  reimbursement  'for 

trlbut^d   to   Christian   charitable   organlza-  these    trips,    at   a    total    relmbureement    ct 

tlons  by  my  wife.  $2,570.40     plus     $159.80     provided     bv     the 

Total  1976  joint  Income :  $51 ,220.61 .  statutory  mileage  allowances  paid  by  the  Ser- 

abnitif.  '^   °'  P*''°''*'    """'"   ^"""^  "-  «"^"'  «^  A'-"^-  I"  "''d*"""  to  thesi  26  trips 

auiuiies..  I  made  at  least  17  additional  trlDs  to  the -itfth 

1.  Family  residence  at  9607  Hlllridge  Drive,  District  at  my  own  persona   expense  Trans 

Kensington,   Maryland:   Approximate  value,  portation  exnenses  for  thp«  «rtrtm!fr;.,  f ? 

excluding  furnishings.  $70,000.00  as  of  1973  and  for  car  ren?ats  mLls  and  other  «npnif 

jointly  owned  with  Marjorle  Horton:  mort-  for  all  trios  not  r^imhnr^PrthJtto^ 

^age  amount  outstanding  as  of  May.  1977.  mLf am^u^S^d  lo'^^Zn^^  t/a^efelS; 

TS  February.  1977.  Mrs.  Horton  and  "^'^T^he  suf  o^Lch  Co'" 

I  owned  a  cottage  at  Big  Moose  Lake  ( Herki-  lowe  J  a  t^tM  of  six  ^ovprnflittT*'?  T^  *'; 

mer  County).  New  York.   We  sold   the  cot-  round  tr!^s  to  the  homp  S  t   '"''"'^'' 

tage   in    February,    1977;    a    portion    of   the  durmg  T97I  As  In  the  c^p  of  .hpV''^''  ^^*' 

proceeds  of  the  sale  were  deposited  in  a  sav-  man  fhl  «i Jt^               ?f    ^^  *^*  Congress- 

ings  account  (see  D  5  below)  T     '      %  reimbursement  is  limited  to  actual 

fNote:  m5  ';^%''ence1rt'he  34th  District  I^eTwTa   °?odefnran^'other"^^^^  °'  "'' 

Is  a  rented  apartment  at  2183  East  Avenue  mft   rpTmh  f  Jph^JI^  .^     ,  °^^V  e'fPenses  are 

in    the   Town    Of   Brighton,    New    York     m  Imbursemen?  for  mTw^P^'pv''""   "^  T  J'Z 

Which  I  have  no  ownership  Interest.)  memberf  or  rnnL«l^^     expenses  of  staff 

3.  Common  stocks  (all  owned  Joint  y  with  ^TTJ  ""^  .^o^^f "s^man  who  travel  within 
Marjorle  Horton) :                           ^         ^  in  ,q7«^'T'°"^'  '^i^^'^"^.  ^'^  °«"="''  business. 

a.  10  shares  of  Eastman  Kodak  Company  bv  mv  admin ,?f.^""*'*  ?l^^  ^^"  "*"^^"'' 
stock,  valued  In  May.  1977  at  $59.00  per  share'  re'^^mTur^eminfof  $110^2^  t^  1  'f,  "  '°'*' 
total  value.  $590.00.  „.J2  \?  .        $1,300.20  (three  trips  were 

b.  Two  shares  of  Xerox  Corporation  stock.      laaltLTfl^     "t"".,!^!,^.';  ."*   ™*'**   '*^*™' 

valued  in  May,  1977,  at  $45.00  per  share  tota       expinse  m  1976  ?  ^,*,p1'^*Ji'?*  '''"  ^",^°'"'' 
value   $90  00  expense  in  1976.  I  believe  that  personal  con- 

c.  10  shares  of  Rochester  Community  Base-  en^Jduns^Vn  "m'^^H^  ^'^'I^k  ^""^  ""^^tltu- 
ball.  Inc.,  stock,  valued  In  May,  1977,  at  ^aV  mpm'^p,.  I  .k'^*""*  ''''  Professional 
$5.00  per  Share,  total  value  $50.00.  oua^it^   of   m.  ?"**  ^^*^*  '^^^^  *°  *»»« 

4.  Automobiles:  quality   of   my   service   and    representation. 

a.  1973  Buick  valued  In  May.  1977,  by  a  outTt^  ron,  L^/.l?,"''^  ^"^  ^^.  ^  ^^  ^""^'"^ 
Washington  area  credit  union   at  $2,125^0.  members  of  mv?t«fr   ^"P*'''*  *°  '"^"'^^  ^""^ 

b.  1972  Bulck  valued  In  May.  1977.  by  the  %   ^"^  nl 
same  Credit  Union  at  $1,700.  5^  Each    Congressman    was   permitted    18 

5.  Savings  account:  $30,000.00  (see  D.2.  =^"?°T.o?,.o.*^^*' *""""' ^***f  ^^'^''y 
above)  <>«  .  w         ,sce   U.C.      allowance  of  $243,724.00'  in  1976.  The  num- 

6   Other  assets-  f^^If  H'^®^*"  because  one  change  was  made 

o   uiner  assets.  j^  this  ^allotment  durtne  the  calendar  vpar 

a.  I  am  owed  $34,700.00  by  the  partnership  i   utUlzed  a  total  of  «2io  q^4  79   fr^^  '^h, 
Of  Johnson,  Relf  and  Mullan  .aw  firm  as  the  amount    with  the  bllance  of  $33  369^8  ?e 

!ZT^  «[  r  '*'%'*°  **^"S>  e'  ''"''''  "'  '''"^«  *°  t»^«  US.  l^^ury.  I  currently  em-' 

stock  m  Blackacre.  Inc.,  a  Rochester,  New  ploy   12   full-time   and  one   part-time   stTff 

Ik   »!    ""^^^   corporation    which   owns  members,  with  eight  of  the  full-tlmVDeonle 

wh%h"'.fp'"f   *'/'  S^Fitzhugh   Street   In  serving  In  Washington  and  the  re^tnSn 

whlth   the   law   firm  of  Johnson.  Relf  and  my  district  offices 

Uc"pnf"u^i^t°vf^?^",^*''","  11"''^  "'"*'=-  ^    =**=^   Congressman    was   authorized    a 

rU^       ,    \TJ,  ""^  °/  ""^  election  to  the  telephone  and  telegraph  allowance  of  125  000 

fiiiof  !      .VI   *1.  •  ''"'  ^  **"  "°  '°"^*'"  *'-  message  units  in  1976.  I  carried  over  127  563 

filiated  with  this  or  any  other  law  firm.  I  units  Into  1976  for  a  total  of  252  563   I  used 

no  longer  hold  any  stock  In  Blackacre.  Inc.  

b.  Not  Included  In  this  statement  of  assets  'This  amount  Includes  $1,000  00  for  the 
are  such  miscellaneous  Items  as  clothing  and  LBJ  Congressional  Intern  Program  and  is  in- 
nousehold   furnishings,   and   cash   value  of  eluded  In  the  utilization  total  for  my  office 
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93  538  telephone  message  units  In  1976  and 
606  telegraph  units  for  a  total  of  94,044  units 
used.  At  the  end  of  1976,  I  had  168,519  units 
unused  and  at  11  cents  a  unit.  I  reverted 
back  to  the  U.S.  Treasury  $17,437.09.  Unused 
message  units  may  not  be  carried  over  from 
one  year  to  the  next  starting  m  1977  AU 
units  used  were  for  official  communication 
by  myself  or  my  staff  and  the  bulk  of  them 
were  consumed  In  communications  to  con- 
stituents m  Monroe  and  Wayne  Counties 
about  federal  matters  affecting  the  34th 
"IS  trie  t. 

7.  Each  Congressman  was  permitted  reim- 
bursement up  to  $6,000.00  In  1976  for  the 
rental  of  space  for  District  Offices.  Since  mv 
Rochester  office  is  in  the  Federal  buildlne 
and  my  Wayne  County  office  Is  In  the  county 
office  building,  I  did  not  claim  any  portion 
of  this  amount.  Thus,  $6,000.00  reverted  to 
the  U.S.  Treasury.  , 

8.  Each  Congressman  was  permitted  reim- 
bursement up  to  $2,000.00  for  district  office 
expenses  in  1976.  Since  my  district  office  ex- 
penses exceeded  thU  amount.  I  claimed  the 
fun  $2,000.00  and  I  paid  $3.92  In  out-of! 
pocket  expenses. 

9  Each  Congressman  was  permitted  to 
obligate  the  House  of  Representatives  for  a 
total  of  $9,000.00  In  office  equipment  renUl 
payments  for  1976.  I  utilized  $8,434.40  of  this 
amount  for  rental  of  photocopying,  type- 
writing, telecopying  and  other  articles  of 
office  equipment.  An  unused  portion  of  $565  - 
60  reverted  to  the  U.S.  Treasury.  Each  Mem- 
ber of  Congress  was  also  able  to  authorize 
expenditures  from  a  continuing  allowance  of 
$5,500.00  a  year  which  the  House  Represent^ 
at  Ives  uses  to  purchase  office  equipment  for 
use  in  the  Congressman's  offices.  At  the  close 
of  1976,  I  had  an  unused  balance  In  the  office 
equipment  purchase  account  of  $3,037.82. 

10.  Each  Congressman  was  permitted 
$5,000.00  in  1976  for  constituent  communica- 
tion expenses.  I  carried  ove/  from  1975 
$3,485.63  giving  me  a  total  of  $8,485  63  I 
used  $2,939.42  in  1976.  Since  carryover  is  no 
longer  permitted,  $5,646.21  reverted  back  to 
the  U.S.  Treasury  in  1976. 

11.  Each  Congressman  was  entitled  to  a 
special  $3,000.00  tax  deduction  for  living  ex- 
penses in  Washintgon  during  1976.  Since 
living  expenses  at  »  temporary  place  of  em- 
ployment are  generally  deductible  for  all 
citizens,  and  since  living  expenses  during  the 
year  in  Washington  far  exceed  this  figure, 
this  "ailowance"  is  not  a  financial  advantage 
but  a  limitation  on  the  deductibility  of  spe- 
cial living  expenses. 

B.  Official  expenses  met  personally: 
Out  of  my  personal  Income  in  1976,  I  ex- 
pended $5,050.33  for  official  expenses  above 
and  beyond  the  amount  of  reimbursements 
I  received  from  accounts  listed  above.  These 
official  expenses  met  with  personal  funds 
were  property  deducted  from  my  Federal  and 
New  York  State  taxable  income. 
Summary: 

Total      Allowances      (Including 

telephone   units) $309,661.96 

Total  Expended $245,743.  78 

Returned  to  the  U.S.  Treasury..     $63,  018. 18 
Official  expenses  met  personally 

(not  reimbursed) $5,050.73 

in.  Political  and  campaign  finances 

A.  It  has  been  my  practice  neither  to  accept 
nor  expend  any  monies  personally  for  cam- 
paign purposes.  All  campaign  contributions 
for  my  re-election  campaign  was  received  and 
expended  by  one  campaign  committee  which 
has  been  organized  for  this  purpose. 

1.  The  Committee  for  the  Re-Election  of 
Congressman  Prank  Horton  was  reorganized 
in  1972  for  the  purpose  of  that  year's  con- 
gressional election  campaign  and  subsequent 
campaigns.  Its  treasurer  Is  Alan  J.  Under- 
berg,  a  Rochester  attorney.  The  Committee 
has  submitted  all  required  disclosure  reports 
to  the  Clerk  of  the  House  of  Representatives 
(Washington,  D.C.  2015)  and  to  the  Secre- 
tary of  State  in  Albany,  New  York,  as  re- 
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quired  under  Federal  campaign  finance  dis- 
closure laws.  These  reports  are  available  Tor 
public  Inspection  at  those  ofllces. 

Summary  of  the  Committee's  finances  in 
1976: 

Cash  on  hand.  January  1,  1976 $1,805.47 

Total  receipts 50.599.05 

Total   expendktures-.- -..  52.163.61 

Cash  on  hand,  December  31,  1976. .         240.  91 

Note:  None  of  the  funds  In  this  commute? 
Is  subject  to  my  personal  control. 

B.  Each  Republican  Congressman  was  al- 
lowed (2.000.00  by  the  National  Republican 
Congressional  Committee  for  use  to  defrav 
public  idTormatlon  expenditures  In  197<5.  I 
utilized /s2, 000. 00  for  ^purposes  such  as  the 
production  of  public  service  radio  and  tele- 
vlsloiybroadcasts,  photographic  services  and 
otheypubllc  information  expenses  related  to 
my  duties  as  a  Member  of  Congress. 

IV.  AJTILIATIONS 

A.  I  bold'Oo  directorships  or  partnerships 
In  any  professional  or  corporate  profitmalclng 
entity,  except  I  do  serve,  without  pay,  as  a 
director  of  the  Rochester  Community  Base- 
ball, Inc.,  which  I  served  as  president  prior 
to  my  election  to  Congress  In  1062. 

B.  I  also  serve  on  the  board  of  the  Oenesee 
Valley  Arts  Center,  Inc.  and  on  the  advisory 
boards  of  the  Center  for  Migrant  Studies  at 
the  SUNY  College  at  Geneseo,  of  a  group 
called  Citizens  for  Decent  Literature.  Na- 
tional Amputation  Foundation,  and  on  the 
Honorary  Board  of  Directors  of  The  Kidney 
Organization. 

(Note:  These  are  relatively  Inactive,  honor- 
ary positions  in  which  I  serve  without  fee.) 

C.  I  am  also  a  dues-paying  member  of  a 
large  number  of  Rochester  .  area  civic, 
masonlc^nd  community  organizations,  a  list 
of  which  I  would  gladly  provide  upon  re- 
quest. 

D.  In  my  oRlclal  capacity  as  a  Member  of 
Congress.  I  serv&as  Ranking  minority  mem- 
ber. House  Committee  on  Government  Oper- 
ations: member*  Ad  Hoc  Committee  on 
Energy:  ChairmaV  Commission  on  Federal 
Paperwork:  CochaWnan,  Northeast-Midwest 
Economic  Advancement  Coalition;  member, 
Northeast  Economic  Action  Council:  mem- 
ber, executive  committee  of  Republican  Com- 
mittee on  Committees. 

V.    CONGRESSIONAL    PAPERS 

In  1967.  I  selected  the  University  of 
Rochester  as  the  repository  for  all  files  and 
papers  resulting  from  my  service  in  the  Con- 
gress. In  that  year.  I  executed  a  document 
making  a  gift  to  the  university  of  my  con- 
gressional papers  then  in  existence  as  well 
as  those  that  would  result  from  further 
years  of  service  as  a  Congressman.  A  sub- 
stantial portion  of  my  papers,  from  my  first 
13  years  in  the  House,  are  already  filed  at  the 
university.  At  the  time  of  this  gift,  university 
offlcials  brought  to  my  attention  the  avail- 
ability of  a  tax  deduction  for  the  appraisal  of 
these  papers.  Because  much  of  the  paper 
Itself  as  well  as  much  of  the  staff  work,  which 
created  the  files,  was  properly  paid  for  by  the 
government,  through  stationery  and  staff 
allowances.  I  declined  the  opportunity  to 
take  any  tax  deduction  for  this  gift.  In  fact. 
I  declined  to  have  the  papers  appraised. 

Therefore,  the  j;ift  of  my  congressional 
papers  to  the  University  of  Rochester  did 
not  result  «nd  will  not  result  In  any  tax  or 
financial  benefit  to  me  whatsoever. 


YOUNG  FAMILIES  HOUSING  ACT 


HON.  ROBERT  W.  KASTEN.  JR. 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  IS,  1977 

Mr.  KASTEN.  Mr.  Speaker,  in  recent 
weeks  I  have  been  discussing  the  Young 
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Families  Housing  Act,  a  bill  I  have  in- 
troduced which  would  help  the  single 
person  or  family  just  starting  out  to  af- 
ford to  buy  a  home. 

While  I  was  in  Wisconsin  during  the 
recess,  I  noted  an  article  in  the  Post 
newspapers,  one  of  our  local  publications 
which  further  illustrates  the  dimensions 
of  the  problem  facing  young  Americans 
who  want  to  buy  a  home. 

A  recent  report  by  the  Joint  Center 
for  Urban  Studies  of  MIT  and  Harvard 
University  has  reported  that  more 
families  are  pooling  resources  and 
stretching  their  budgets  in  order  to 
afford  a  home.  I  insert  this  article 
in  the  Record  for  the  benefit  of  my  col- 
leagues : 

Two  Incomes  Buy  One  House  Today 

A  recent  report  by  the  Joint  Center  for 
Urban  Studies  of  MIT  and  Harvard 
University  reports  that  more  families  are 
pooling  resources  and  stretching  budgets  to 
afford  the  price  of  a  new  home.  The  median 
sales  price  of  new  houses  rose  from  $23,400 
in  1970  to  (44.200  In  1976.  an  Increase  of  89 
percent,  while  median  family  Income  rose 
only  47  percent — from  (9.867  to  $14,500. 

Both  husband  and  wife  held  Jobs  In  43 
percent  of  families  who  bought  new  houses 
during  1975-76.  And  these  figures  closely 
parallel  the  proportion  of  married  women  In 
this  country  who  work. 

Among  first  time  home  buyers,  59  percent 
of  the  families  who  purchased  new  homes 
hadjtwo  family  Incomes. 

The  monthly  cost  of  homeownershlp  (In- 
cluding fuel  and  utilities,  taxes,  insurance 
and  maintenance)  increased  even  more 
rapidly  than  sales  prices.  These  combined 
costs  rose  102  percent  between  1970  and  1976. 
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ELIMINATION  OF  THE  PURCHASE 
REQUIREMENT 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  IS,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  as  we  be- 
gin consideration  of  the  "Agricultural 
Act  of  1977."  I  would  like  to  bring  to 
the  attention  of  my  colleagues  a  letter 
which  I  received  from  one  of  my  con- 
stituents. Ms.  Ellie  Kurtz. 

This  letter  illustrates  a  particular  diffi- 
culty faced  by  the  disabled  and  home- 
bound  due  to  the  purchase  requirement 
presently  in  effect.  Clearly,  the  very  poor 
are  not  the  only  ones  who  will  find  relief 
in  the  elimination  of  this  requirement 
as  provided  for  in  the  bill  reported  out  of 
committee. 

I  urge  my  colleagues  to  read  this  letter 
carefully  and  to  vote  against  any  at- 
tempts to  reinstate  the  purchase  re- 
quirement: 

My  question  concerns  the  issuance-by- 
mall  of  food  stamps. 

Physically  disabled  adults  who  are  desig- 
nated eligible  to  receive  food  stamps  are  able 
to  arrange  to  get  them  by  mall — but  they 
are  not  allowed  to  pay  for  them  by  check, 
even  though  they  have  resided  at  the  same 
address  and  had  the  .same  bank  account  for 
years,  and  pay  their  rent,  electric,  and  phone 
bills  by  check,  and  even — in  Dade  County — 
purchase  their  Transportation  Vouchers  by 
check. 

Such  recipients  aren't  even  allowed  to  send 
cash  to  the  Food  Stamp  Office  if  someone 
else  goes  there  to  get  stamps  for  them.  Only 
money  orders  are  acceptable. 


Most  physically  disabled  persons  have 
mobility  problems.  Oolng  somewhere  to  pur- 
chase a  money  order  is  often  difficult,  and 
even  post  offices  aren't  always  open.  Having 
to  ask  someone  else  to  go  and  buy  a  money 
order,  becomes  burdensome.  Besides  that, 
money  orders  cost  money — at  least  50  cents  ' 
apiece  and  for  the  person  who  is  not  able 
to  earn  a  reasonable  living  in  the  first  place, 
50  cents  does  not  grow  on  trees.  Even  the 
recipients  whose  stamps  get  mailed  to  the 
same  address  month  after  month,  are  not 
allowed   to  pay  for  them   by  check. 

Can  something  be  done  about  this — at 
least,  for  disabled  persons  who  are  doing 
their  best  to  "make  it"  on  their  own? 


AWACS  TO  IRAN:  A  RISKY  SALE 


HON.  GERRY  E.  STUDDS 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  15.  1977 

Mr.  STUDDS.  Mr.  Speaker,  on  July 
11.  I  introduced  a  resolution  to  dis- 
approve the  proposed  sale  of  seven  early 
warning  aircraft — AWACS — to  the  Shah 
of  Iran.  I  took  this  action  primarily  be- 
cause the  proposed  sale  would  clearly 
violate  the  President's  own  2-month  old 
arms  sales  policy  which  promised  that 
the  United  States  would  never  again  be 
the  first  nation  to  introduce  a  new  weap- 
ons system  into  a  region  of  the  world. 

I  was  further  disturbed  to  see  a  press 
report  on  July  14  which  indicated  that 
Central  Intelligence  Director  Stansfield 
Turner  believes  that  the  sale  might  jeop- 
ardize the  security  of  the  United  States. 
Because  of  the  critical  importance  of 
this  issue.  I  thought  that  my  colleagues 
would  be  interested  in  this  article  which 
appeared  in  the  Washington  Post: 
ClA  Chief  CrrEs  Security  Risks  In  Sale 
OF  Radar-Jets  to  Iran 
(By  Harold  J.  Logan) 

Central  Intelligence  Director  Stansfield 
Turner  has  told  the  General  Accounting 
Office  that  the  proposed  $1.2  billion  sale  to 
Iran  of  seven  highly  sophisticated  airborne 
radar  systems  might  Jeopardize  the  security 
of  the  United  States. 

Turner's  reservations  were  expressed  in  a 
letter  to  OAO  which  is  part  of  a  still-classi- 
fied report  that  concludes  that  apart  from 
political  considerations,  the  sale  of  the  radar 
systems  to  Iran  is  not  Justified,  sources  said. 

The  proposed  sale,  announced  secretly  to 
Congress  by  the  Carter  kdmlnlstratlon  late 
last  month,  has  drawn  a  storm  of  protest 
from  Congress.  Motions  to  block  the  sale 
will  be  filed  In  both  the  House  and  the  Sen- 
ate, congressional  sources  said. 

The  GAO  report,  of  which  Turner's  letter  is 
a  part,  was  requested  by  Sen.  John  Culver 
(D-Iowa),  a  leading  Senate  opponent  of  the 
sale.  It  is  expected  to  form  the  basis  of  con- 
gressional opposition  to  the  sale  when  hear- 
ings on  the  motions  are  held  next  week. 

In  response  to  a  question  from  GAO.  the 
sources  said.  Turner  wrote  that  the  potential 
for  an  all-Iranian  crew  to  defect  to  the  Soviet 
Union  with  the  radar  system,  a  technology 
the  Soviets  do  not  now  possess,  could  con- 
stitute security  problems  for  this  country. 

A  CIA  spokesman  yesterday  refused  to  elab- 
orate on  Turner's  opinion  cited  in  the  GAO 
report. 

The  full  report,  the  sources  said,  concludes 
that  the  Boeing  and  Westlnghouse-produced 
radar  system,  known  as  the  Advanced  Warn- 
ing and  Control  System  (AWACS).  was  too 
limited  to  serve  Iran's  needs,  and  that  "an 
adequate  search  for  other  alternatives  was 
not  tnade." 
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The  report  does  not  address  the  question 
of  whether  preferable  alternative  systems 
exist,  the  sources  said. 

Meanwhile,  Culver  yesterday  released  the 
text  of  a  "Dear  Colleague"  letter  he  and  nine 
other  senators  have  sent  to  the  full  Senate, 
arguing  that  the  potential  compromising  of 
new  technology  and  the  new  arms  sale  pol- 
icy Carter  announced  In  May  make  the  pro- 
posed sale  unwLse. 

"President  Carter's  policy  is  that  the 
United  States  will  not  be  the  first  supplier 
to  introduce  Into  a  region  new  or  signifi- 
cantly higher  combat  capability,"  reads  Cul- 
ver's letter.  "It  would  be  a  serious  mistake 
to  set  a  precedent  by  making  this  sale  to 
Iran  a  major  exception." 

Culver  said  he  will  Introduce  a  motion 
Friday  to  block  the  proposed  sale.  Rep.  Gerry 
E.  Studds  (D-Mass.)  has  already  Introduced 
a  similar  resolution  In  the  House.  Both  must 
be  approved  by  Aug.  6  If  the  sale  is  to  be 
blocked.  I 

The  revelation  of  Turner's  opinion  of  the 
AWACS  sale  may  toxich  off  $  new  round  of 
controversy  within  the  Intelligence  commu- 
nity. Sources  said  analyses  by  Intelligence 
agencies  in  the  Defense  and  State  depart- 
ments concluded  that  the  risk  of  AWACS 
falling  Into  Russian  hands  Is  minimal. 

The  sources  said  others  In  the  Intelligence 
community  are  angered  that  Turner  did  not 
coordinate  his  response  to  OAO  with  them, 
and  view  his  maverick  opinion  as  designed  to 
further  his  stated  goal  of  consolidating  intel- 
ligence operations  under  one  man. 

The  system  at  issue  is  a  modified  Boeing 
727  Jet,  with  a  circular  plate  Of  the  most  ad- 
vanced radar  and  communications  equip- 
ment manufactured  by  Westinghouse 
mounted  atop  it.  The  plane  the  Iranians 
want  to  purchase  would  not  have  all  of  the 
advanced  devices  the  U.S.  planes  carry. 

Estimates  of  AWACS'  cost  vtry  from  source 
to  source.  The  cost  per  unit  is  around  S50 
million  if  research  and  development  costs  are 
not  factored  in,  sources  said,  but  if  develop- 
ment costs  are  included  the  unit  cost  soars 
to  well  over  $100  million,  making  AWACS 
the  most  expensive  plane  in  production  in 
history. 

When  hearings  on  the  AWACS  sale  open 
before  the  Senate  International  Relations 
Committee  next  week,  opponents  are  ex- 
pected to  use  Culver's  arguments,  and  to  add 
that  selling  AWACS  to  Iran  would  require 
more  American  technicians — the  GAO  report 
estimates  400.  sources  said — In  Iran. 

Supporters  of  the  sale,  which  was  initiated 
during  the  Ford  administration  and  carried 
toward  culmination  under  Carter,  will  argue 
that  AWACS  Is  less  lethal  than  other  Amerl- 

n  weapons  the  shah  wants  but  has  been 
refused,  and  that  the  United  States  should 
not  risk  alienating  an  Important  Persian  Gulf 
ally. 

In  a  related  matter,  sources' yesterday  con- 
firmed a  report  that  there  exists  an  internal 
Navy  memo  that  Indicates  the  Defense  De- 
partment prevented  Iran  from  seeing  a 
Grumman  Aircraft  Corp.  plane  that  is  a  less 
expensive  and  complex  version  of  AWACS. 

The  source  said,  though,  that  other  Iranian 
officials,  including  Vice  Minister  of  War  Gen. 
Hassan  Toufaniau.  had  seen  the  Grumman 
plane  and  chose  AWACS  instead. 


WARREN  TOWNSHIP  HONORS  MEM- 
ORY OF  HARRY  THOMAS 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  15,  1977 

Mr.  McCLORY.  Mr.  Speaker,  the  of- 
ficials  of    Warren   Township    in   Lake 
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County,  HI.,  have  developed  a  modern 
and  highly  serviceable  complex  of  offices 
and  recreational  facilities  with  the  sup- 
port of  the  citizens  and  taxpayers  of  the 
township. 

Mr.  Speaker,  my  friend,  the  township 
supervisor,  Bob  Debke,  initiated  action 
to  designate  these  facilities  in  honor  of  a 
long-time  resident  and  public  official  of 
Warren  Township,  the  late  Harry 
Thomas. 

Mr.  Speaker,  until  his  death  in  1975, 
Harry  Thomas  lived  the  entire  78  years 
of  his  life  in  Warren  Township,  where 
he  served  in  various  public  and  civic  ca- 
pacities, primarily  as  the  road  commis- 
sioner for  a  total  of  36  years. 

Mr.  Speaker,  it  is  entirely  appropriate 
that  the  township  officials  should  honor 
the  memory  of  Harry  Thomas.  On  Sun- 
day, July  24,  the  township  officials  will 
dedicate  the  Harry  Thomas  Recreational 
Complex,  at  which  time  his  widow,  Cath- 
erine Thomas,  and  his  six  children, 
Kathleen.  Lorette.  Joan.  Timthoy,  Harry, 
Jr..  find  John  are  expected  to  be  present. 

Mr.  Speaker,  I  am  planning  also  to  be 
present  on  this  auspicious  occasion,  and 
to  express  congratulations  and  good 
wishes  to  Supervisor  Bob  Depke.  Town' 
Clerk  Josephy  Dada,  Jr..  to  Prank 
Thomas,  the  nephew  of  the  late  Harry 
Thomas,  who  is  the'  present  road  com- 
missioner, and  all  other  township  and 
public  officials  who  are  assembled,  and  to 
expre.ss  the  pride  which  all  of  us  in  public 
office  have  in  our  colleagues  who  devote 
their  lives  and  energies  to  responsible  and 
honorable  public  service. 


INCREASES  IN  HOSPITAL  COSTS 


HON.  TIM  LEE  CARTER 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  July  15,  1977 

Mr.  CARTER.  Mr.  Speaker,  proposals 
to  contain  the  dramatic  increases  in  hos- 
pital costs  have  been  a  topic  of  much 
discussion  in  the  Congress  in  recent 
months.  As  a  physician  and  as  ranking 
minority  member  of  the  House  Subcom- 
mittee on  Health  and  Environment,  I  too 
have  become  increasingly  concerned 
about  this  problem.  I  have  listened  care- 
fully to  the  methods  proposed  to  solve 
it,  including  the  legislation  advanced  by 
'the  administration,  H.R.  6575.  Although 
I  share  the  administration's  desire  for 
timely  action  to  remedy  the  problem  of 
rapidly  escalating  hospital  costs,  I  feel 
that  the  administration's  proposal  is  not 
properly  focused,  nor  can  it  accomplish 
the  long-term  goals  toward  which  we 
should  be  working. 

The  goal  of  a  cost  containment  system 
should  not  simply  be  defined  in  terms  of 
how  many  dollars  are  spent  for  hospital 
care  or  for  any  other  type  of  health  serv- 
ices. Instead,  the  goal  of  a  cost  contain- 
ment system  should  be  the  provision  of  , 
effective,  efficient,  high  quality  care  for 
all  Americans.  Accomplishing  this  goal 
is  a  difficult  task  indeed,  but  I  do  not 
think  we  can  do  it  with  the  inflexible, 
nonspecific  approach  proposed  by  the 
administration. 
Hospitals  and  the  problems  they  face 
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are  as  varied  as  the  diseases  with  which 
we  become  infected;  and  an  effective  cost 
containment  system  must  have  the  abil- 
ity, and  the  sensitivity,  to  deal  with  these 
variations.  Given  the  wide  variations 
among  hospitals  in  size,  location,  serv- 
ices, case-mix,  and  efficiency,  I  do  not 
believe  thalUt  is  technically  feasible,  or 
desirable,  loinstitute  a  cost  containment 
program  at  the  Federal  level.  For  this 
reason,  I  am  announcing  today  my  inten- 
tion to  introduce  legislation  which  will 
encourage  the  formation  of  State  cost 
containment  programs  as  the  best  ap- 
proach to  a  long-term  solution. 

The  President's  proposal  has  focused 
on  the  short-term  goaP  of  controlling 
hospital  costs  without  attempting  to  do 
much  about  our  long-range  goals.  I  be- 
lieve that  we  must  begin  now  to  develop 
a  program  of  rational  management  of 
our  health  care  resources.  Establishment 
of  State  cost  containment  programs  will 
take  time  and  effort,  but  the  payoff  in 
terms'  of  a  coordinated,  balanced  ap- 
proach to  the  problem  will  ultimately 
benefit  our  health  care  delivery  system. 

This  should  not  be  an  issue  of  Federal 
versus  State  power;  the  important  point 
is  the  ability  of  State  and  local  officials 
to  institute  selective  and  cooperative  ap- 
proaches which  allow  all  concerned  to 
participate  in  maintaining  and  improv- 
ing the  care  we  provide  our  people. 

In  contrast  to  the  administration's 
legislation,  my  bill  will  focus  on  the 
establishment  of  State  Commissions  on 
Hospital  Budgets  to  review  prospectively 
the  budget  of  hospitals  within  the  State. 
Key  elements  in  my  proposal  will  be: 

Flexibility  in  the  selection  of  a  pros- 
pective budget  review  methodology; 

Positive  incentives  to  hospitals  to  con- 
trol costs : 

Uniform  definitions  of  reimbursable 
costs; 

Federal  support  for  "startup"  costs  of 
State  Commissions; 

Establishment  of  policy  review  boards 
at  the  State  and  Federal  levels  to  moni- 
tor health  financing  policies;  and 

Provisions  for  Federal  oversight  of 
State  budget  review. 

I  submit  that  only  a  program  insti- 
tuted at  the  State  level  as  I  have  pro- 
posed can  achieve  the  level  of  specificity 
and  sophistication  necessary  to  insure 
the  desired  efficiency  is  achieved  while 
maintaining  quality  of  care.  Such  a  pro- 
gram must  insure  that  needed  facilities 
are  not  forced  to  close;  it  must  insure 
that  base  year  budgets  are  "reasonable" 
and  it  must  insure  that  utilization  levels 
represent  care  which  is  needed.  This  is 
a  complex  and  difficult  task  and  cannot 
be  accomplished  by  the  imposition  of  a 
simple  formula,  as  proposed  by  -the  ad- 
ministration. More  importantly,  an  ef- 
fective budget  review  system  must  be 
linked  to  the  planning  and  utilization  re- 
view systems  if  it  is  to  insure  support 
for  needed,  effective,  efficient  health  care 
institutions.  The  Federal  Government 
has  already  instituted  planning  programs 
under  Public  Law  93-641.  and  utilization 
review  and  quality  assurance  programs, 
under  Public  Law  92-603,  which  are 
based  at  the  State  and  local  level.  It  is 
difficult  to  see  how  these  activities  could 
be  effectively  linked   to  the  cost  con- 
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talnment  program  If  It  were  based  In 
Washington. 

My  proposal  will  link  these  effortslsy 
providing : 

Planning — HSA — and  utilization  re- 
view— PSRO — representation  on  the 
State  policy  review  board ; 

Budget  Commission  support  of  plan- 
ning activities  through  joint  financial 
feasibility  studies  and  support  of  decer- 
tification decisions ;  and 

Cooperative  quality  assurance  mecha- 
nisms. 

In  addition,  Mr.  Speaker.  I  realize  that 
a  transitional  program,  in  some  form, 
may  prove  appi-opriate,  if  we  commit 
ourselves  to  move  aggressively  toward 
development  of  a  long-term  program,  as 
I  have  proposed.  In  considering  a  transi- 
tional program,  two  points  must  be  kept 
In  mind:  first,  we  must  insure  that  the 
program  is  indeed  transitional,  and  sec- 
ond, we  must  insure  that  the  program  is 
as  equitable  as  it  can  be. 

The  President  has  proposed  one  such 
trtesltional  program,  and  much  discus- 
sion has  ensued  as  a  result  of  that  pro- 
posal. I  submit  that  the  following 
changes  are  those  which  are  minimally 
necessary  to  insure  that  a  transitional 
cost  containment  program  will  not  harm 
needed  components  of  our  health  care 
system.  I  commend  them  to  you  for  your 
cohsideration : 

No  hospital's  actual  revenue  increase 
should  be  less  than  the  GNP  deflator; 

Insolvency  alone  should  be  a  basis  for 
exception ; 

No  hospital  in  an  underserved  area 
should  suffer  reductions  in  per  admission 
revenue  for  volumes  higher  than  the 
base  year;  and 

Needed  capital  expenditures  for  Na- 
tional Health  Resource  Centers — tertiary 
care  institutions  serving  several  States, 
such  as  the  Mayo  Clinic— should  not  be 
subject  to  an  individual  State's  alloca- 
tion under  a  capital  expenditure  pro- 
gram. 

Finally,  Mr.  Speaker,  I  would  like  to 
say  that  I  look  forward  to  working  with 
my  colleagues  and  other  concerned  citi- 
zens in  developing  this  proposal  further. 
I  would  hope  that  this  announcement 
will  encourage  a  thorough  exploration  of 
the  issues  and  concepts  I  have  only 
touched  upon  today. 


MANDATORY  RETIREMENT 
LEGISLATION 


HON.  RONALD  A.  SARASIN 

or   CONTWCTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  15.  1977 

Mr.  SARASIN.  Mr.  Speaker,  the  man- 
datory retirement  legislation  which  we 
have  been  considering.  H.R.  5383.  has 
now  been  reported  out  of  the  Education 
and  Labor  Committee  and  I  would  like 
to  place  in  the  Record  my  statement  be- 
fore that  committee: 

Mr.  Chairman:  My  service  during  this 
Congress  as  Ranking  Minority  Member  on 
the  Employment  Opportunities  Subcommit- 
tee and  as  a  member  of  the  Select  Commit- 
tee on  Aging  has  afforded  me  a  most  enlight- 
ening education  In  the  problems  confronting 
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the  older  American  worker.  While  great 
strides  have  been  made  In  the  field  of  medi- 
cal technology  and  disease  control  resulting 
In  Increased  life  expectancy  for  all  Ameri- 
cans. Congress  has  no^  until  this  time.  Uken 
any  steps  to  enable  older  workers  to  retain 
their  Jobs  fSast  the  age  of  65. 

Thus,  with  physically  healthier  and  more 
mentally  alert  American  workers,  the  Issue 
of  mandatory  retirement  had  to  be  addressed 
by  this  Congress.  Attaining  the  age  of  65  does 
not  terminate  ones  Innate  ability  to  contrib- 
ute productively  to  society  and  seems  un- 
fair and  Inhumane  to  extend  a  person's  life 
span  and  at  the  same  time  deny  them  the 
right  to  work. 

Older  workers  must  have  the  opportunity 
to  continue  as  productive  members  of  so- 
ciety and  utilize  their  expertise  In  main- 
taining themselves  and  our  country's  econ- 
omy. It  Is  only  through  the  ability  to  re- 
main productive  that  the  Individual  fully 
develops  a  sense  of  self -worth.  Mandatory  re- 
tirement Is  a  cruel  sword  which  severs  older 
workers  from  a  position  of  productivity  and 
forces  them  Into  a  position  of  hopeless  In- 
activity. 

I  wholeheartedly  endorse  H  R.  5383  as  re- 
ported out  by  the  Committee  and  hope  that 
the  Chairman  will  make  every  effort  to  bring 
this  legislation  to  the  floor  as  quickly  as  pos- 
sible. 


NATURE  OP  ARMED  FORCES  TODAY 
SPELLS  END  TO  DRAFT 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  15.  1977 

Mr.  STEIGER.  Mr.  Speaker,  Col.  Rob- 
ert Heinl,  Jr.,  is  one  of  America's  best 
known  military  analysts.  A  retired  Ma- 
rine colonel,  he  is  considered  one  of  our 
top  experts  in  military  affairs. 

Colonel  Heinl  recently  addressed  the 
question  of  the  all-volunteer  militarj' 
versus  the  draft.  His  firm  conclusion  is 
that  a  return  to  conscription  would  be 
expensive  and  that  it  would  not  cure  any 
of  the  ills  cited  by  critics  of  the  volun- 
teer force. 

I  would  like  to  commend  Colonel  Heinl 
for  clearing  up  some  of  the  misconcep- 
tions of  those  who  are  critical  of  today's 
military.  He  responds  to  such  concerns  as 
racial  and  economic  representation  in 
the  force,  manpower  costs  and  militarj- 
pay.  and  recruiting. 

Colonel  Heinl's  article  is  a  thoughtful 
one.  I  hope  it  will  receive  careful  atten- 
tion. The  article  follows: 

[From  the  Detroit  News.  June  20.  1977] 

NATtntE  or  Armed  Forces  Today  Spells  End 

TO  Draft 

(By  Col.  R.  D.  Helnl  Jr.  USMC  (Ret.) ) 

Washington— Those  who  always  wanted 
to  retain  the  draft — or  In  some  cases  would 
like  to  regiment  the  country  into  universal 
conscription — have  launched  a  drive  to  write 
off  the  all-volunteer  armed  forces  as  a  fail- 
ure and  go  back  to  some  form  of  compulsory 
service. 

Such  an  uproar  might  have  been  predicted. 

The  persons  who  are  now  making  a  great 
deal  of  alleged  failures  of  the  all-volunteer 
force  (AVP)  are  the  same  anti-volunteer  ex- 
perts who  a  decade  ago  said.  "It  can't  be 
done." 

During  the  AVP's  renmrkably  successful 
first  four  years,  the  critics  were  silent.  Now, 
spearheaded  by  a  handful  of  diehard  South- 
ern conscrlpttonlsts  in  the  Senate.  Messrs 
Stennls.  Nunn  and  Baker,  among  others,  the 
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old  arguments  are  again  being  raised  but  In 
contemporary  dress.  These  are  roughlv  as 
follows:  B     J-    « 

1.  That  the  volunteer  armed  forces  (for 
which  in  this  context,  read  Army,  where  the 
problem.  If  problem  It  Is,  really  lies)  are  "so- 
cially unrepresentative,"  which  Is  academic 
language  for  black  aijd  poor. 

2.  That  volunteer  manpower  costs  are  go- 
ing out  of  sight,  are  responsible  for  the  fact 
that  56  percent  of  the  defense  budget  goes 
for  people,  and  that  we  could  remedy  all  this 
by  reverting  to  the  draft. 

3.  That,  no  matter  how  much  we  pay,  vol- 
unteer recruiting  will  not  attain,  and  Is  not 
now  attaining,  necessary  goals  either  In 
numbers  or  In  basic  quality. 

However  plausible,  none  of  the  foregoing 
holds  much  water  and,  even  more  to  the 
point,  a  return  to  conscription  would  be  a 
poor  remedy  for  the  Ills  cited. 

The  Army,  it  Is  true.  Is  about  26  percent 
black.  But  the  armed  forces  as  a  whole  are 
Just  below  17  percent,  hardly  any  cause  for 
great  alarm.  Anyway.  In  the  words  cf  my  col- 
league, Carl  T.  Rowan  whose  column  appears 
from  time  to  time  on  this  page,  says: 

"What  Is  so  wrong  If  blacks  find  equal 
opportunity  and  social  mobility  at  a  living 
wage  In  a  volunteer  Army?" 

More  profoundly,  the  "socially  unrepre- 
sentative" complaint,  dear  to  the  hearts  of 
the  liberal  left  where,  siirprlslngly.  much 
conscrlptlonlst  fire  smolders,  demands  In 
effect  that  the  enlisted  ranks  of  the  Army 
comprise  a  perfect  social  cross-section,  nota- 
bly Including  college  graduates  and  prep- 
school  boys  digging  latrines,  humping  mortar 
baseplates  and  picking  up  butts  from  the 
parade  ground.  This  may  be  satisfying  ega- 
litarian and  "democratic,"  but  is  a  grotesque 
misuse  of  potential  leaders. 

Manpower  costs  for  the  U.S.  defense  estab- 
lishment are  high.  But  to  attribute  this  fact 
to  the  volunteer-force  decision  Is  to  set  up  a 
straw  man. 

The  56  percent  people-component  In  the 
defense  budget  not  only  Includes  enlisted  pay 
but  the  pay  of  the  Pentagon's  swollen  mil- 
lion-person civil  service  force,  military  re- 
tired pay  and  a  miscellany. of  so-called  per- 
sonnel-support costs  which  have  nothing  to 
do  with  pay. 

But.  you  win  say.  the  Russians  get  by  with 
paying  only  25  percent  of  their  budget  for 
people-costs. 

The  base  pay  of  a  Russian  private  Is  the 
ruble  equivalent  of  $3  a  month.  This  affords 
quite  an  advantage  over  our  $307  a  month 
to  a  private  before  he  even  learns  port  arms. 
Another  way  the  Russian  defense  ministry 
shaves  personnel  expenditures  Is  that  Its  large 
retirement-pay  budget  Is  funded  under  their 
equivalent  of  Social  Security. 

StlU  another  comparable  economy  enjoyed 
by  the  USSR  armed  forces  Is  that  all  person- 
nel transfers,  which  are  a  heavy  portion  of 
our  Pentagon's  "personnel-support"  costs, 
are  paid  for,  not  by  the  military,  but  by  the 
Soviet  ministry  of  transportation. 

One  widespread  misunderstanding  In  the 
return-the-draft  outcry  Is  that  there  would 
also  be  a  return  to  the  old-time  slave-wages 
we  used  to  pay  soldiers  and  sailors.  A  corol- 
lary misstatement  often  heard  Is  that  today's 
equitable  wages  paid  the  troops  result  from 
and  are  an  Inducement  specially  enacted  for 
the  volunteer  force.  This  Is  untrue. 

As  early  as  1967.  when  conscription  was  in 
full  flower.  Congress  decided  In  principle  that 
military  pay  was  to  be  comparable  to  civilian 
pay.  Each  military  pay  grade  was  equated  to 
a  civil  service  level,  and  future  military  and 
civil  service  raises  were  tied,  as  they  now  are. 
In  view  of  the  foregoing,  even  If  the  draft 
were  returned.  Congress  would  certainly  not 
go  below  minimum-wage  scales  for  the  mili- 
tary, let  alone,  the  bad  old  starvation-wage 
scales.  In  tellingly  precise  terms  two  years 
ago.  Andrew  Uscher.  a  respected  Pentagon 
systems  analjrst,  went  deeply  Into  the  real 
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vs.  oft-assumed  relative  costs  of  volunteer 
and  conscript  forces.  Uscher's  conclusions, 
which  nobody  has  ever  challenged,  were  that 
to  restore  the  flraft  would  actually  cost  the 
Defense  Department  over  fSO  mlUlon  a  year 
more  than  present  AVP  arrangements. 

It  Is  true,  but  not  seriously  disturbing,  that 
the  two  manpower-oriented  services.  Army 
and  Marines,  are  a  little  behind  on  their  re- 
cruiting quotas.  The  Army  (short  11,000  nien 
on  a  total  strength  of  789,000)  Is  6  percent 
down;  the  Marines  are  off  about  2  percent 
(4,000  men)  and  are  cheerfully  accepting 
this  shortage  as  the  price  of  a  dramatic  rise 
In  quality  (from  68  percent  to  75  percent 
high-school  graduates  In  the  last  year,  with 
the  current  recruit  Input  running  about 
percent. 

Anyway.  In  volunteer  forces  where  quality 
and  motivation  are  all  important,  the  services 
have  always  preferred  to  accept  shortage  In 
numbers  rather  than  compromise  quality, 
and  that  is  what  now  seem*  to  be  happening. 
But  something  more  profound  is  happen- 
ing. 

The  looming  combination  of  new  technol- 
ogies, of.  Instant  high-speed  future  war  and 
of  Increasingly  wide  spread  social  resistance 
to  conscription.  Is  sounding  the  knell  of  the 
draft. 

In  the  words  of  Prof.  Morris  Janowltz.  the 
University  of  Chicago  sociologist  who  has  de- 
voted his  career  to  study  of  military  insti- 
tutions: 

"Since  1945  we  have  been  witnessing  a  fun- 
damental transformation  in  the  armed  forces 
of  Western  democracies — the  end  of  the  mass 
armed  force.  Conscription  Is  at  an  end 
whether  you  like  it  or  not.iThat  Is  a  fact  of 
the  modern  world." 


FREEDOM  OF  RELIGION  IN  POLAND 


HON.  DOUGLAS  WALGREN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  IS.  1977 

Mr.  WALGREN.  Mr.  Speaker,  as  a 
member  of  the  Delegation  from  the 
United  States  Congress  to  the  Parli- 
ament of  Europe  meeting  prior  to  the 
review  of  the  Helsinki  Accords.  I  want 
to  recommend  to  my  colleagues  the  testi- 
mony of  Mr.  John  M.  Szostak,  on  the 
failure  of  the  communist  regime  in  Pol- 
and to  allow  full  expression  of  the  basic 
human  right  of  freedom  of  religion. 

For  over  1,000  years  the  Roman  Cath- 
olic Church  in  Poland  has  exercised  a 
very  important  role  not  only  in  religion 
but  also  in  social,  moral,  and  educational 
matters.  The  social  and  educational  work 
of  the  church  has  been  greatly  hampered 
in  the  past  30  years  by  dosing  dowTi  of 
schools  and  the  liquidation  of  its  religi- 
ous centers  and  organizations.  Religious 
Instruction  has  been  banned  from  the 
school  curriculum  and  it  is  also  being 
obstructed  even  outside  the  schools.  The 
construction  of  new  churches  is  met  with 
enormous  obstacles  and  social  activities 
of  the  parish  are  greatly  impeded. 

Poland's  record  of  religious  freedom 
in  those  past  30  years  is  a  dismal  one  due 
to  violations  of  the  basic  human  rights 
that  its  citizens  cannot  fully  enioy  and 
practice  openly.  The  Polish  Constitution 
guarantees  the  freedom  of  religWl  in 
theory  only,  however.  Active  oarticipa- 
tion  impedes  ones  success  in  the  profes- 
sions and  career  advancement.  It  is  a 
known  fact  that  a  practicing  Catholic 
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cannot  hold  high  office  or  head  a  depart- 
ment or  any  other  executive  position  in 
the  state  or  the  economic  sector. 

The  so-called  guarantee  of  religious 
freedom  under  the  Polish  Constitution  is 
systematically  violated.  The  people  of 
Poland,  especially  its  youth,  art  con- 
stantly persecuted  and  harassed  for  hav- 
ing exercised  this  basic  human  right. 
Only  the  old  people  are  left  alone  to 
practice  their  faith  with  very  little  op- 
position. The  present  regime  feels  that 
it  would  be  counterproductive  and  next 
to  impossible  to  stamp  out  religion  in 
Poland  overnight  without  bloodshed. 
Therefore,  time  is  their  only  weapon. 
The  strategy  is  to  indoctrinate  the  youth 
by  stepping  up  their  campaign  of  atheism 
via  materialism  to  create  a  new  genera- 
tion of  nonbelievers  as  an  answer  to 
the  Marxist  dream  of  creating  a  perfect 
Communist  state  society. 

Poland  and  other  Eastern  European 
nations,  including  the  Soviet  Union,  are 
today  witnessing  a  great  spiritual  re- 
newal among  its  youth,  as  well  as  the 
older  generation.  Much  of  this  is  going 
on  underground  for  fear  of  social  and 
economic  repression.  The  movement  of 
religious  renewal  is  there  and  growing. 
This  movement  has  become  a  great  con- 
cern to  the  Polish  Govermnent  officials. 
They  do  not  know  what  to  do  or  how  to 
cope  with  new  problem  as  they  consider 
it  to  be. 

A  card-carrj'ing  party  member  who 
wants  to  protect  his  career  must  send  his 
children  for  religious  instruction  in 
secret  and  practice  his  faith  in  the  same 
manner— oftentimes  traveling  to  a  dis- 
tant town  where  he  will  not  be  recog- 
nized and  in  disguise.  Although  religious 
instruction  is  allowed  in  Poland,  obstacles 
are  put  in  the  way  to  discourage  this 
kind  of  practice  via  the  school  curriculum 
that  has  made  it  extremely  difficult  for 
the  students  to  attend.  The  Polish  Cath- 
olic Episcopate  has  sharply  criticized  this 
tactic  as  a  direct  and  open  violation  of 
the  constitution  that  guarantees  reli- 
gious freedom— in  theory— to  the  people 
of  Poland. 

The  Communist  regime  here  again 
systematically  obstructed  the  construc- 
tion of  new  churches  and  religious  facili- 
ties, blaming  it  on  the  lack  of  material 
and  skilled  labor.  The  overflow  of  faith- 
ful attending  religious  services  is  not 
only  an  example  of  religious  devotion, 
but  most  of  a!!>the  lack  of  new  churches 
that  are  desperately  needed  by  the  Polish 
faithful. 

Catholic  publications  are  restricted  on 
the  pretext  of  paper  shortage,  so  are 
publication  of  books  that  are  only  per- 
mitted to  be  printed  in  very  small  quan- 
tities so  as  to  avoid  mass  circulation. 
Pastoral  letters  are  confiscated,  and  re- 
cently attempts  have  been  made  by  the 
regime  to  forge  the  pastoral  letter  of 
Cardinal  Wyszynski  in  hopes  of  creating 
confusion  within  the  Catholic  Church  in 
Poland— this  has  failed.  For  the  average 
Polish  citizen,  the  pulpit  and  foreign 
broadcasts  are  the  only  avenues  of  truth 
and  information  from  the  west. 

The  Polish  Government  considers  re- 
ligious holidays — such  as  Christmas  and 
Easter — as  nothJtig  more  than  social-af- 
fairs at  which  to  eat  and  drink,  rather 
than  meaningful  religious  experiences. 
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The  same  is  considered  of  weddings  and 
baptisms.  Every  effort  is  being  made  by 
the  regime  to  promote  atheism  especially 
among  its  youth  during  these  solemn  oc- 
casions, proclaiming' that  God  is  dead 
and  that  religion  is  a  novelty  for  the  old 
people.  -  -       < 

Foreign  publications,  especially  of  a 
religious  nature,  are  strictly  prohibited 
and  are  confiscated  if  brought  into  the 
country  by  a  foreign  visitor  or  by  a 
Polish  national  returning.  The  chair- 
man of  the  Central  Committee  for  Cus- 
toms in  Poland  stated  on  January  31, 
1976,  that  "such  material  be  forbidden 
since  it  leads  public  opinion  into  error 
by  giving  information  not  in  agreement 
with  reality  or  information  otherwise 
potentially  damaging  to  the  welfare  or 
interests  of  the  Polish  Peoples  Republic." 
Forty  years  ago.  Pope  Pius  XI  issued 
the  encyclical  Divini  Redemptoris  in 
which  communism  was  condemned  In 
that  organized  religion  cannot  collabo- 
rate with  communism  because  Marx 
condemned  all  religion  as  the  opium  of 
the  people.  Atheism  is  the  very  core  of 
Communist  doctrine.  To  deny  this  fact 
is  indeed  living  in  a  fool's  paradise. 

The  history  of  communism  in  Poland 
and  in  the  other  parts  of  the  captive 
world  is  an  uninterrupted  chain  of  vio- 
lations of  the  fundamental  human 
rights — especially  the  right  to  worship. 
The  ultimate  goal  of  the  present  Com- 
munist regime  is  to  stamp  out  religion 
in  Poland  altogether  because  commu- 
nism can  only  survive  by  total  elimina- 
tion of  the  rights  and  dignity  of  man. 
This  is  what  the  Catholic  Church  in 
Poland  stands  for  and  preaches.  The 
basic  principles  on  which  Catholic  so- 
cial teaching  is  built  on  .is  the  dignity 
and  freedom  of  the  individual.  Commu- 
nism in  Poland  and  elsewhere  is  totally 
opposed  to  any  systein  which  defends 
the  dignity  of  man  as  an  individual. 
Pope  Pius  XI.  in  his  encyclical  Divini 
Redemptoris  stated  that,  "The  problem 
of  communism  lies  in  the  cultural  revo- 
lution which  aims  at  producing  a  new 
type  of  man  without  faith,  without  hope, 
without  love  and  also  without  personal 
freedom  and  responsibility." 

The  present  Communist  regime  in  Po- 
land feels  that  the  Roman  Catholic 
Church  poses  a  threat  in  that  it  is  an 
elaborate  international  organization  un- 
dermining the  authority  of  the  Com- 
munist state.  Because  of  the  prospect  of 
outside  influence  which  is  considered  to 
be  in  conflict  with  their  Marxist  doc- 
trine, it  is  therefore  considered  to  be  a 
very  serious  threat. 

Kazimierz  Kokal,  head  of  the  Office 
for  Religious  Denominations,  in  May  of 
1976.  flatly  stated  that.  "The  Church  is 
the  enemy  which  should  be  annihilated. 
Religion  has.  ip  the  long  run.  been  ex- 
tricated from  human  consciences  and 
thought."  Furthermore.  Kokal  stated, 
"We  shall  yield  nothing  to  the  Church." 
Therefore,  after  30  years  of  Communist 
rule  in  Poland,  very  httle  has  changed 
in  regard  to  the  Government's  policy  of 
church  and  state  relationship.  It  can  be 
compared  to  nothing  more  than  a  cat 
and  mouse  existence.  Today  the  regime 
continues  to  strive  through  a  sophisti- 
cated campaign  of  atheism  and  social 
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harassment  in  its  goal  to  stamp  out  re- 
ligion in  Poland  altogether. 

The  West  often  asks  why  do  the 
Polish  people  enjoy  more  freedom  than 
the  rest  of  the  Soviet  bloc?  The  answer 
is  quite  simple.  After  1,000  years  of 
Christianity  and  survival  of  the  Nazi 
barbarism  during  World  War  II,  the 
Communist  regime  in  Poland  has  been 
unsuccessful  in  their  efforts  to  stamp 
out  religion  without  creating  additional 
problems  and  obstacles  for  the  regime. 
The  Polish  Catholic  Episcopate  knows 
and  'understands  that  as  long  as  there 
is  a  Communist  government  in  Poland, 
this  struggle  will  continue.  Another  rea- 
son for  this  so-called  Polish  freedom  is 
that  the  Communist  regime  knows  that 
the  true  power  in  Poland  is  the  Roman 
Catholic  Church,  under  the  pastoral 
guidance  of  Stefan  Cardinal  Wyszynski. 
the  Primate  of  Poland.  This  tradition  of 
the  church  being  supreme  in  Poland  has 
been  around  for  over  1,000  years. 

The  Polish  nation  would  have  gone 
through  many  devastating  revolts 
against  the  present  regime  if  it  were  not 
for  the  plea  for  peaceful  cooperation  by 
the  Polish  Catholic  Episcopate.  The 
Communist  regime  knows  this  and  so 
does  the  Polish  nation. 

The  Roman  Catholic  Church  in  Po- 
land is  prepared  to  uphold  the  virtues  of 
the  gospel  that  is  committed  to  her,  re- 
gardless of  what  obstacles  are  put  in  the 
way  by  the  present  Communist  regime. 
The  Polish  Catholic  Episcopate  believes 
that  the  God-given  dignity  invested  in 
man  should  be  restored  to  the  human 
individual  if  there  is  to  be  genuine  peace 
and  harmony  in  Poland.  The  basic  vir- 
tues of  the  gospel  are  the  right  to  main- 
tain and  develop  one's  corporal,  intellec- 
tual, and  moral  life — especially  the  right 
to  worship  and  education  in  private  and 
public.  Pope  Paul  VI  stated  that. 

The  Church  Is  concerned,  above  all.  with 
the  right  of  God  and  can  never  dissociate 
herself  from  the  rights  of  man  created  In  the 
Image  and  likeness  of  his  creator. 

Therefore,  man  can  only  foster  and 
penetrate  these  rights  through  the 
guidance  of  the  Holy  Spirit. 

The  Catholic  Epi-scopate  in  Poland  be- 
lieves that  the  responsibility  of  evolution 
in  the  area  of  Human  Rights  and  genu- 
ine religious  freedom  in  Poland  rests 
not  upon  a  single  international  organiza- 
tion but  upon  everyone  without  excep- 
tion. The  Roman  Catholic  Church  in 
Poland  feels  that  the  Helsinki  Commis- 
sion can  be  instrumental  in  strengthen- 
ing the  international  juridical  mecha- 
nisms for  the  purpose  of  making  effective 
the  full  operation  of  human  rights  for 
the  people  of  Poland  and  other  captive 
nations  in  the  Soviet  bloc  a  possible  real- 
ity. This  can  only  be  achieved  through 
evolution  not  by  revolution. 

The  Catholic  Episcopate  believes  that 
the  suppression  of  the  right  to  worship 
and  other  basic  human  rights  in  Poland 
have  become  institutionalized  and  this 
violates  the  most  fundamental  rights  of 
life,  liberty,  and  the  pursuit  of  happiness. 
The  Catholic  Church's  mission  of  evolu- 
tion is  to  create  or  reactualize  world 
opinion  by  an  auto-critical  conscience  in 
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the  hopes  that,  with  the  cooperation  of 
the  various  international  human  rights 
organizations,  an  effective  mechtinism 
may  be  achieved  and  thus  assure  the 
realization  of  genuine  religious  freedom 
and  human  rights  to  the  people  of 
Poland. 
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ENERGY  PROGRAM 
QUESTIONNAIRE 


HON.  LESTER  L.  WOLFF 

OF    NEW    VORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  July  IS.  1977 

Mr.  WOLFF.  Mr.  Speaker,  earlier  this 
year  I  announced  to  this  body  that  I  had 
mailed  my  constituents  a  questionnaire 
to   solicit   their   opinions   on   President 
Carters    energy    program.    Since    that 
time,  almost  10,000  of  my  constituents 
responded  with  their  views.  A  forthcom- 
ing newsletter  to  my  constituents  will 
announce  the  results  of  this  districtwide 
survey  and  I  am  pleased  to  make  this 
newsletter  available  to  my  colleagues: 
Newsletter 
Dear  Friend  and  Constituent:  In  a  recent 
new.sletter  I  sought  your  views  on  President 
Carter's    proposals     to    ease    our    Nation's 
energy  crisis.  I  am  gratified  by  the  significant 
number  of  responses  to  this  questionnaire 
and  again  wish  to  thank  those  of  you  who 
took  the  time  to  answer,  for  It  Is  througli 
such  two-way  lines  of  communication  that  I 
am  able  to  maintain  close  contact  with  al! 
constituents.  Your  opinions  help  me  to  bet- 
ter represent  you. 

The  results  Indicate  a  direct  correlation 
between  your  views  and  my  legislative  efforts 
to  achieve  solutions  to  crucial  Issues.  As 
graphically  shown  by  the  tabulations  on  the 
reverse  side  of  this  page,  the  thinking  of  the 
residents  of  the  6th  Congressional  District 
parallels  my  own  on  the  energy  problem. 

The  number  of  responses,  9,877 — 7  percent 
of  those  surveyed — confirms  the  premise 
that  It  Is  the  responsibility  of  Government 
representatives  to  provide  opportunities  for 
citizens  to  express  their  views  and  offer  sug- 
gestions for  resolving  problems.  As  your  Con- 
gressman. I  have  consistently  maintained 
one  of  the  highest  voting  records  In  the 
House.  99.2  percent  on  recorded  votes  and 
93.4  percent  on  the  "yeas  and  nays"  this  ses- 
sion alone— Independent  Judgments  that  are 
responsive  to  your  needs  as  well  as  those  of 
your  neighborhood  and  your  country. 

The  overall  concept  of  President  Carter's 
energy  plan  Is  sound,  but  be  assured  that  I 
chare  your  disapproval  of  any  standby  tax 
on  gasoline  Already  rejected  by  the  House 
Ways  and  Means  Committee,  this  tax  would 
not  encourage  conservation  but  rather  would 
penalize  those  who  can  111  afford  it,  senior 
citizens  of  fixed  incomes  and  commuters 
with  no  ready  access  to  mass  transit.  How- 
ever. Congress  should  provide  the  President 
with  emergency  standby  power  to  impose 
gasoline  rationing  In  the  event  a  major  en- 
ergy crisis  involving  our  national  security 
erupts.  We  must  protect  Americas  security 
by  Insuring  adequate  energy  resources — our 
Nation's  lifeline. 

The  majority  of  respondents  want  a  Ud 
placed  on  domestic  crude  oil  process,  not  an 
Increase  through  added  taxes.  Rebate  or  not, 
higher  costs  are  not  the  answer.  If  our  Na- 
tion Is  to  become  independent  of  foreign  oil 
sources,  we  must  Increase  energy  produc- 
tion  and   make   our   supplies   available   at 


prices  that  do  not  gouge  the  American  con-  * 
sumer.  Further,  the  price  of  natural  gas 
must  be  equalized  between  regulated  inter- 
state and  unregulated  intrastate  markets 
to  stabilize  nationwide  costs  and  distribu- 
tion. We  cannot  afford  another  winter  crisis 
that  shut  down  entire  cities  under  the  guise 
of  questionable  gas  shortages.  Energy  sup- 
plies, be  they  oil  or  natural  gas,  are  a  na- 
tional problem,  not  a  regional  privilege,  and 
we  must  see  to  It  that  no  one  sector  Is  short- 
changed again. 

Greater  conservation  efforts  are  of  para- 
mount Importance  to  safeguard  the  fragile 
balance  between  adequate  supply  and  rea- 
sonable demand.  An  excise  tax  on  neW  "gas- 
guzzling"  cars  would  encourage  the  use  of 
more  efficient  small  cars.  Buyer  Incentives 
through  tax  credits  and  rebates  to  home- 
owners and  businessmen  would  emphasize 
energy  saving  Insulation  and  solar  heating 
equipment.  Enabling  legislation  to  this  ef- 
fect and  to  speed  up  the  develonment  of 
alternate  sources  of  energy  Is  forthcoming 
this  Congress. 

There  is  no  doubt  that  the  energy  crisis 
has  cut  short  our  Nation's  ability  to  respond 
to  the  challenges  of  the  times.  If  we  are  to 
win  the  "energy  war"  and  regnln  our  eco- 
nomic viability  in  the  world  market,  we  must 
pledge  priority  to  the  enactment  of  a  strong 
comprehensive  program  that  will  meet  fu- 
ture requirements  and  contlneencles.  To  do 
less  would  be  callous  disregard  for  America's 
vital  needs. 

here's  your  opinion 
(Results  of  the   6th   Congressional   District 
Survey  on  President  Carters  Energy  Pro- 
posals—May. 1977) 

1.  Place  a  standby  tax  on  gasoline  (with 
annual  Increases  unless  Federal  targets  are 
met)  to  encouraie  conservation:  Yes,  3300, 
33.4  percent;  no,  6298,  63.8  percent;  no  opin- 
ion, 279.  2  8  percent. 

2.  Impose  excise  taxes  on  the  purchase  of 
new  "gas  guzzzling"  automobiles  and  pro- 
vide tax  rebates  to  purchasers  of  more  effi- 
cient small  cars:  Yes.  6524.  66.1  percent;  no, 
3195,  32.3  percent;  no  opinion,  158.  1.6 
percent. 

3.  Provide  tax  credits  to  homeowners  and 
businessmen  who  Insulate  (weatherlze) 
their  premises:  Yes.  8111.  82.1  percent;  no, 
1594,  16.1  percent:  no  opinion,  172,  18 
percent. 

4.  Provide  tax  credits  for  the  Installation 
of  .solar  heatins  equipment:  Yes,  7772,  78  7 
percent:  no.  1779.  18.0  percent:  no  opinion, 
328.  3.3  percent. 

5.  Impose  higher  Federal  taxes  on  factories 
and  utUlltes  that  do  not  shift  to  clean  coal 
as  their  primary  energy  source:  Yes,  6193, 
62.7  percent:  no,  2977,  30.1  percent;  no  opin- 
ion, 707,  7.2  percent. 

6.  Phase  out  utility  pricing  policies  that 
afford  discounts  to  big  u.«ers  of  electric 
power:  Yes,  7278,  73  7  percent:  no,  2183,  22.1 
percent:  no  opinion.  416,  4.2  percent 

7.  Reform  present  licensing  requirements 
of  nuclear  plants,  without  letup  In  stand- 
ards, to  reduce  delays  in  construction:  Yes, 
7323,  74.1  percent;  no,  1915,  19.4  percent;  no 
opinion.  639,  6.5  percent. 

8.  Raise  the  price  of  domestic  crude  oil, 
now  being  pumped  (old  wells)  by  Imposing 
higher  Federal  taxes  to  be  rebated  to  the 
public:  Yes,  3736,  37.8  percent;  no.  4995,  50.6 
percent:   no  opinion,  1146,   11.6  percent. 

9.  Equalize  the  price  of  natural  gas  sold 
In  regulated  Interstate  markets  and  unregu- 
lated Intrastate  markets  to  balance  nation- 
wide costs  and  distribution:  Yes,  8136,  82.4 
percent;  no,  1084,  11.0  percent;  no  opinion, 
657,  6.6  percent. 

10.  Are  you  generally  in  support  of  the 
President's  enersy  package?  Yes,  6023.  61.0 
percent:  no,  3047,  30.8  percent;  no  opinion, 
807,  8.2  percent. 
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PANAMA  CANAL  NEGOTIATIONS 
SHOULD  BE  ENDED  IMMEDI- 
ATELY 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  July  IS.  1977 

Mr.  RUDD.  Mr.  Speaker,  I  believe  that 
the  President  should  immediately  termi- 
nate any  further  negotiations  for  a  new 
Panama  Canal  treaty,  and  recall  our 
negotiators. 

The  news  today  that  Panama's  dicta- 
tor Omar  Torrijos  is  holding  us  up  with 
a  blackmail  demand  of  more  than  $5  bil- 
lion to  allow  continued  U.S.  control  of 
the  Panama  Canal  for  the  next  two  dec- 
ades under  terms  of  a  new  treaty  should 
be  enough  to  bring  our  negotiators  home 
and  scrap  any  further  talks  with  this 
despot  with  the  instincts  of  a  sidewinder. 

Torrijos  and  his  henchmen  have  been 
living  fat  lives  and  are  undoubtedly 
stashing  away  millions  of  illegitimately 
gained  dollars  for  future  plush  living,  in 
private  bank  accounts  overseas,  while 
Panama  has  slowly  gone  bankrupt. 

More  than  45  percent  of  Panama's 
total  budget  is  tied  up  in  debt  service  to 
pay  off  current  loans. 

As  a  result  of  this  sorry  financial  situ- 
ation, Torrijos  is  trying  to  steal  away 
America's  sovereign  right  to  the  Panama 
Canal,  which  the  United  States  has  paid 
for  and  operated  through  these  many 
years.  To  add  insult  to  injury,  Torrijos 
now  wants  to  rip  off  the  American  tax- 
payers for  more  than  $5  billion  for  the 
honor  of  taking  this  vital  U.S.  property. 

If  he  took  over  control  of  the  canal, 
Torrijos  would  undoubtedly  i-aise  the 
canals  use  fees  to  exorbitantly  high 
levels  to  raise  additional  money  from 
American  sources. 

Since  when  did  American  leaders  seri- 
ously sit  down  and  negotiate  matters  of 
our  country's  vital  national  interest  with 
such  low  blackmailers? 

Why  are  representatives  of  one  of  the 
world's  most  powerful  nations  grovelling 
at  the  feet  of  this  man,  while  with  im- 
punity he  insults  the  dignity  of  our  great 
Nation  and  our  people  with  his  back- 
alley  blackmail  demands? 

I  believe  that  we  should  maintain  our 
U.S.  sovereignty,  ownership,  and  control 
of  the  canal.  We  should  terminate  all 
further  negotiations  with  Torrijos'  rep- 
resentatives forthwith.  We  should  tell 
Torrijos  to  bail  out  his  government 
through  honest  policies  and  hard  work, 
rather  than  through  common  thievery 
and  blackmail.  And  we  should  announce 
our  intentions  to  continue  operation  of 
the  canal  under  current  treaty  provi- 
sions. 

There  are  those  few  outspoken  politi- 
cians in  the  United  States  who  will  con- 
tinue to  say  that  we  should  deal  with  this 
dictator,  just  as  they  want  to  rush  into 
the  arms  of  Fidel  Castro  and  other  gang- 
ster leaders  aroimd  the  world.  These 
politicians  will  be  joined  by  the  usual 
cabal  of  pro-Marxists  and  international- 
ists whose  loyalty  is  not  with  the  pri- 
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mary  national  interests  of  the  American 
people. 

But  we  should  ignore  these  pleas.  They 
do  not  represent  the  majority  view  of  the 
American  people,  whose  national  inter- 
ests are  foremost  and  who  are  sick  and 
tired  of  being  the  whipping  boy  for  those 
who  live  off  U.S.  handouts. 

If  the  Panama  Canal  is  in  need  of  im- 
provements and  repairs,  which  it  is,  the 
United  States  is  in  the  position  to  do 
them.  If  the  canal  is  threatened  by 
another  world  power  or  a  suitcase  bom- 
ber, there  is  no  country  better  able  to 
prevent  such  action  or  defend  the  canal 
than  the  United  States. 

Continued  operation  of  the  canal, 
necessary  repairs,  and  its  continued  de- 
fense can  all  be  accomplished  for  a  lower 
cost  to  the  pocketbooks  of  our  people  and 
to  our  national  dignity  than  payment  of 
Dictator  Torrijos'  blackmail  demands. 
And  we  can  maintain  our  legitimate 
sovereignty  over  the  canal  and  the  Canal 
Zone. 

I  urge  the  President  to  immediately 
order  home  Ambassadors  Ellsworth 
Bunker  and  Sol  Linowitz.  Let  us  imme- 
diately end  the  Panama  Canal  negotia- 
tions which  hav«  become  a  farce. 

Mr.  Speaker,  I  would  like  to  include 
at  this  point  in  the  Record  the  news  arti- 
cle from  today's  Washington  Post  out- 
lined Dictator  Torrijos'  blackmail  de- 
mands to  the  United  States : 
[Prom  the  Washington  Post,  July  15,  1977] 
Panamanian  Demand  for  $5  Billion  Snarls 
Canal  Treaty  Talks 
(By  Oswald  Johnston) 

An  unexpected  Panamanian  demand  for 
more  than  $5  billion  as  a  condition  of  con- 
tinued U.S.  control  over  the  Panama  Canal 
for  the  rest  of  this  century  may  pose  a  serious 
obstacle  to  completing  a  new  canal  treaty 
this  summer,  administration  officials  said 
yesterday. 

In  an  effort  to  defuse  the  issue,  which 
emerged  in  the  canal  treaty  negotiations  only 
in  the  past  few  weeks,  senior  U.S.  and 
Panamanian  officials  have  opened  separate 
talks  on  an  aid  program  which  Carter  admin- 
istration negotiators  hope  will  satisfy  at 
least  part  of  the  Panamanian  demands. 

Potentially  the  most  serious  obstacle  is  a 
demand  by  Panamanian  President  Omar 
Torrijos  for  a  $1  billion  lump  sum  down 
payment  as  soon  as  the  new  treaty  goes  into 
effect.  This  money  is  seen  as  a  potentially 
fatal  obstacle  to  Senate  ratification  of  a  new 
treaty. 

Only  slightly  less  serious  is  a  parallel  de- 
mand for  an  annual  payment  of  nearly  $200 
million  for  each  year  the  new  treaty  remains 
In  effect,  compared  to  the  $2.3  million  "an- 
nuity" the  United  States  pays  now. 

Under  the  tentative  treaty  draft  under 
negotiation,  the  agreement  would  expire  in 
the  year  2000  and  ownership  of  the  canal 
would  revert  to  Panama.  The  United  States, 
however,  would  be  granted  in  perpetuity  a 
right  to  intervene  to  protect  the  "neutrality" 
of  the  canal  If  It  should  come  under  any 
outside  threat. 

To  counter  these  cash  demands,  which  U.S. 
officials  consider  exorbitant,  negotiators  Ells- 
worth Bunker  and  Sol  Linowitz  have  adopted 
a  two-fold  strategy. 

First,  they  have  refused  to  discuss  the  $1 
billion  lump  sum  as  part  of  the  treaty,  on 
the  grounds  that  their  authority  from  Presi- 
dent Carter  extends  only  to  negotiating  an 
equitable  annual  rent  schedule. 
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Second,  they  are  insisting  that  all  pay- 
ments to  Panama  under  a  new  canal  treaty 
be  derived  from  canal  tolls  and  that  all  ad- 
ditional payments.  If  any,  be  negotiated 
separately. 

Officials  said  yesterday  that  the  Pana- 
manians have  agreed  In  principle  that  only 
the  "annuity" — annual  rental  payment — will 
be  included  In  the  treaty. 

The  separate  demand  for  additional  cash 
is  being  treated  as  a  request  for  development 
aid,  and  separate  negotiations  have  now 
opened  between  the  Panamanians  and  rank- 
ing officials  in  the  State  Department,  the 
Treasury  Department  and  the  Agency  for 
International  Development. 

Details  are  unclear,  but  it  appears  the 
strategy  will  be  to  distinguish  the  aid  pro- 
gram altogether  from  the  treaty  when  con- 
gressional approval  is  sought,  and  to  redefine 
Torrijd's  demand  for  a  $1  billion  lump  sum 
into  an  aid  program  extending  over  several 
years. 

On  the  equally  difficult  question  of  an- 
nuity. Bunker  and  Linowitz  are  asserting  a 
bottom-line  U.S.  .requirement  that  the  an- 
nual payment  be  covered  entirely  by  reve- 
nues from  canal  tolls. 

These  currently  gross  about  $230  million  a 
year,  but  operating  costs  are  so  high  that  the 
canal  at  present  is  run  as  a  non-profit  enter- 
prise. Officials  calculate  that  a  contemplated 
20  to  30  per  cent  increase  in  tolls  plus  a  re- 
duction in  operating  responsibilities  under 
the  new  treaty  will  leave  an  excess  of  about 
$50  million  a  year  for  rental. 


DEFINITION  OF  NEW  NATURAL  GAS 

HON.  JAMES  M.  COLLINS 

OP   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  15,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  deep  Ellenburger  pool  shown  on  the 
attached  graphs  was  discovered  in  1963 
in  Pecos  County,  Tex.,  and  development 
is  still  continuing  14  years  later.  Cumu- 
lative production  of  the  Ellenburger  zone 
to  January  1,  1976,  was  2.4  trillion  cubic 
feet  gas.  January  1977  production  from 
113  wells  was  24  billion  cubic  feet  gas. 

The  Wolfcamp  pool  was  discovered  in 
December  1973,  10  years  after  the  Ellen- 
burger discovery.  The  Wolfcamp  Wildcat 
well  was  completed  1.5  miles  west  of  the 
nearest  existing  Ellenburger  gas  well  and 
at  a  depth  of  11,000  feet  which  is  11,000 
feet  shallower  than  the  Ellenburger  gas 
production  at  22,000  feet.  In  May  1977, 
there  were  17  completed  wells  and  10  lo- 
cations. Cumulative  production  for  the 
Wolfcamp  pool  to  January  1,  1977,  was 
4.6  billion  cubic  feet  gas  and  643,910 
barrels  condensate. 

The  Wolfcamp  gas  reservoir"w'ould  not 
have  been  developed  had  it  not  been  for 
the  unregulated  price  of  intrastate  gas. 
However,  this  gas  would  not  qualify  .for 
new  gas  prices  under  the  Dingell  amend- 
ment, since  the  pool  is  less  than  2.5  miles 
from  existing  production  and  less  than 
15,000  feet  deep.  This  fact  was  very  much 
on  my  mind  when  I  supported  the  de- 
regulation of  the  price  of  newly  found 
natural  gas. 
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STATEMENT   BY   THE    HONORABLE 
RICHARD  NOLAN  OP  MINNESOTA 


HON.  RICHARD  NOLAN 

or    MINNESOTA 

IN  THE  HOiraaOF  REPRESENTATIVES 

Friday,  July  15.  1977 

Mr.  NOLAN.  Mr.  Speaker,  I  am  today 
Introducing  an  amendment  to  H  R  7171 
the  Agriculture  Act  of  1977.  The  amend- 
ment I  offer  will  restrict  Federal  price 
support  and  crop  disaster  payments  from 
going  to  large,  diversified  corporations 
and  trusts  when  the  ownership  of  those 
bodies  is  not  held  by  bona  fide  farmers. 
The  best  agricultural  policy  Ls  one 
benefiting  both  urban  consumers  and 
family  farm  producers.  We  believe  it  is 
in  the  best  interests  of  both  groups  for 
agricultural  production  to  remain  in  a 
widely  dispersed  system  of  small  family 
farms.  Corporate  concentration  in  agri- 
cultural production  will  inevitably  result 
in  higher  food  prices  and  a  channeling 
of  wealth  away  from  family  farm  op- 
erators and  the  rural  economy. 

Federal  price  support  payments  and 
crop  disaster  payments  are  Intended  to 
help  stabilize  production  and  to  supple- 
ment the  Income  of  farmers  who  would 
otherwise  be  forced  out  of  business. 
When  overproduction  occurs,  supply 
overtakes  demand  and  prices  fall.  The 
small  family  farmer  gets  less  per  unit 
for  his  production  when  he  has  produced 
a  good  yield,  but  more  per  unit  when  the 
yield  is  low.  In  either  case,  his  income  is 
controlled.  Crop  disaster  and  price  sup- 
port payments  are  necessary  to  support 
farmers  when  weather  conditions  or 
market  prices  are  so  low  that  bankruptcy 
becomes  the  only  option  for  many. 

Nonfarm  corporations  are  not  primar- 
ily dependent  upon  these  conditions. 
Through  practkes  which  allow  them  to 
rely  on  market^g  profits  to  offset  their 
production  losses  they  are  able  to  main- 
tain production,  and  expand  their  mar- 
ket at  a  time  when  small  farmers  are 
forced  to  cut  back.  In  addition,  these 
production  losses  are  often  of  little  con- 
sequence if  the  nonfarm  corporation  is 
primarily  interested 'in  farming  as  a  tax 
loss  investment  or  for  farm  real  estate 
speculation. 

CORPORATE    CONCENTRATION    IN    THB 
FOOD    INDUSTRY 
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breakfast  cereal  sales;  four  firms  control 
75  percent  of  all  bread  and  prepared 
flour  sales;  four  firms  control  70  percent 
of  all  dairy  product  sales ;  four  firms  con- 
trol 80  percent  of  all  canned  good  sales; 
and  one  company  produces  90  percent  of 
all  soups. 

Large  food  processors  have  already  be- 
gun to  concentrate  holdings  within  the 
food  production  industry  as  well  through 
diversification  known  as  "vertical  inte- 
gration." Pood  processors  who  control 
vital  production  and  transportation 
sources  can  circumvent  market  losses  by 
relying  on  higher  profits  charged  to  con- 
sumers. Small  family  farm  producers  do 
not  have  that  advantage. 

As  an  example,  corporate  contracts 
were  responsible  for:  97  percent  of  chick- 
ens raised  as  broilers ;  95  percent  of  proc- 
essed vegetables;  85  percent  of  citrus 
fruits,  and  100  percent  of  sugar  cane  and 
sugar  beets  processed,  with  outright 
corporate  ownership  of  nearly  all  sugar 
cane  production. 

CONSUMERS    PAY 

In  1972,  a  Federal  Trade  Commission 
study  revealed  that  anticompetitive  tech- 
niques within  13  food  industries  alone 
resulted  in  consumers  being  overcharged 
by  $2.1  billion  in  that  year. 

Consumers  pay  in  terms  of  quality  as 
well.  According  to  the  Inter  Religious 
Task  Force  on  U.S.  Pood  Policy,  concen- 
tration of  agricultural  production  on 
very  large,  highly  mechanized  farme 
wiU  also  bring  some  inevitable  costs  in 
terms  of  food  quality.  While  such  mass 
production  techniques  as  harvesting 
vegetables  while  still  green  and  using 
large  amounts  of  coloring  and  preserva- 
tives are  not  intended  to  reduce  food 
quality,  reduced  quality  is  the  unavoid- 
able result  of  management  primarily 
concerned  with  the  mass  processing  and 
distribution  of  products  and  the  ehmina- 
tion  of  competitors. 

MORE   EITICIENT   FAMILY   FARMS 


July  15,  1977 


The  encroachment  of  large,  non-farm 
corporations  has  already  begun  in  our 
domestic  food  industry. 'In  agricultural 
production,  the  largest  farms  have  been 
concentrating  an  ever  larger  share  of 
the  market. 

Census  data  shows: 

1.  In  1929,  12  percent  of  the  existing 
farms  accounted  for  45  percent  of  total 
farm  sales. 

2.  In  1964.  12  percent  of  the  existing 
farms  accounted  for  60  percent  total 
farm  sales. 

3.  Eleven  years  later.  1975.  16  percent 
of  the  existing  farms  accounted  for  over 
70  percent  of  all  farm  sales,  with  4  per- 
cent of  farms  accounting  for  47  percent 
of  the  total  farm  sales. 

Even  more  dramatic  has  been  the 
corporate  concentration  of  the  food  proc- 
essing industry.  Consider  the  following: 
Pour   firms   control   91    percent   of   all 


As  Americans,  we  can  still  boast  that 
our  people  spend  less  than  17  percent  of 
their  disposable  income  on  food,  less  than 
any  other  nation  on  earth.  Pood  produc- 
tion in  the  United  States  is  still  domi- 
nated by  2.8  million  family  farmers  de- 
pendent on  the  market  as  their  primary 
source  of  income.* 

In  the  early  1960's.  many  large  cor- 
porations bought  huge  farmland  hold- 
ings and  set  up  corporate  farms.  These 
corporations  boasted  diversified  invest- 
ment portfolios,  with  large  sales  and  ac- 
counting departments,  and  used  the 
latest  technology  together  with  modern 
professional  management.  Most  of  these 
corporations  suffered  huge  losses  and 
have  since  retreated  from  full  scale 
operations.  j 

The  reason  why  corporatioi^  failed 
on  this  effort  was  expressed  very  aptly 
by  one  of  my  constituents  recently, 
"Who's  going  to  work  18  hours  a  day  for  a 
corporation?" 

Small  family  farm  operations  often 
operate  on  margins  that  are  well  below 
"cost  of  production,"  let  alone  "a  fair 
rate  of  return  on  investment."  As  long 
as  American  agriculture  is  primarily 
dependent  upon  small,  hard  working, 
thrifty  family  farm  operations,  not  only 
will  consumers  benefit,  but  so  too  will 


rural  communities  and  the  rural  econ- 
omy continue  to  thrive. 

CORPORATE   INVASION    OF   FARMLAND 

Although  corporations  have  learned 
the  hard  realities  of  the  marketplace, 
this  has  not  exhausted  their  enthusiasm 
for  control  of  agriculture.  Large  cor- 
porations have  lately  discovered  that 
purchase  of  farmland  as  an  investment, 
with  proauctlon  handled  through  crop 
share  leases  with  farmers,  is  a  very 
practical  and  potentially  very  profitable 
way  of  Increasing  their  control  of 
agriculture. 

Earlier  this  year,  the  subcommittee  I 
chair  on  family  farms,  rural  develop- 
ment, and  special  studies  conducted 
hearings  on  a  new  investment  scheme 
proposed  by  Continental  Bank  of  Chi- 
cago, and  Merrill  Lynch  stockbrokers. 
"Ag-Land  Fund  I"  was  designed  as  a 
tax  free  Investment  for  nonfarmers 
whose  purpose  would  be  to  engage  in 
farm  real  estate  speculation. 

Increasingly,  farm  ownership  gets 
more  and  more  difficult  for  young 
farr-.ers.  The  present  demand  on  farm- 
land has  driven  land  prices  up  over  20 
percent  per  year  in  most  States,  with 
some  States  like  Illinois  experiencing 
over  41-percent  jump  in  just  1  year. 
As  long  as  farm  real  estate  continues  to 
respond  to  the  speculation  market, 
rather  than  a  market  derived  on  the 
basis  of  its  productive  value,  fewer 
farmers  will  be  able  to  own  their  own 
land,  and  greater  will  be  the  corporate 
involvement. 

A  chief  executive  of  one  of  the  bank- 
ing firms  investing  heavily  in  farmland 
expressed  the  attitude  of  many  this 
way — 

Through  the  years,  the  typical  farming 
venture  has  had  four  essential  compo- 
nents—land, labor,  capital  and  manage- 
ment. Among  these  four  elements,  the  most 
treasured  of  all  to  the  farmer  Is  entrepre- 
neurshlp.  which  is  encouraged  and  fostered 
by  the  important  role  leasing  plays  In  farm- 
ing today.  Historically,  the  emphasis  has 
been  on  ownership,  while  leaseholders  have 
sometimes  been  regarded  as  ;second-class 
farmers.  More  recently,  farmers  have  come 
to  think  of  themselves  as  farm  operators  and 
managers. 

In  fact,  land  ownership  in  and  of  Itself 
is  less  Important  than  the  profit  of  his  over- 
all operation. 

If  this  country  is  going  to  try  to  hold  to 
the  earlier  mode  In  which  ownership  is 
revered  above  entrepreneurshlp,  then  the 
family  farm  as  we  know  it  Is  indeed  an  en- 
dangered species  and  It  Is  going  to  become 
even  more  so  in  future  years  . 

Wrong. 

The  bank  executive  was  trying  to  de- 
fend his  bank's  investment  scheme.  So 
unpopular  was  his  idea,  that  2  weeks 
later  the  bank  announced  it  was  with- 
drawing its  proposal. 

CORPORATE   PAYMENT  LIMTTATION 

The  annubl  farm  programs  for  wheat, 
feedgrains,  cotton,  and  rice  are  designed 
to  provide  the  farmer  with  some  degree 
of  protection  against  catastrophic  loss 
due  to  a  depressed  market  price,  or  nat- 
ural disaster.  These  Treasury  dollars  are 
highly  controversial,  but  desperately 
needed  by  small  producers. 

Family  farmers  can  compete  with  re- 
markable efficiency  against  a  market 
that  treats  equally  the  farm  supply  capa- 
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billty  and  consumer  demand.  Corpora- 
tions, however,  have  built  in  a  hedge 
against  the  consumer  price  while  ex- 
panding their  control  over  domestic  pro- 
duction. Especially  guilty  are  those  cor- 
porations that  take  advantage  of  the 
Federal  price  support  and  disaster  pay- 
ments while  using  a  farm  investment  for 
real  estate  speculation,  or  when  record- 
ing "business  losses"  for  tax  shelter  rea- 
sons. Notable  were  the  corporate  pay- 
ment recipients  whose  ownership  is  held 
by  nonfarm  interests. 

Over  10  midwestem  States  have  rec- 
ognized this  problem  and  now  have  laws 
prohibiting  large  corporate  agriculture. 
The  Senate  has  adopted  language  in  S. 
275  which  will  prohibit  payments  to  large 
nonfarm  organizations. 

THE   AMENDMtNT 

The  amendment  I  am  Introducing  will 
specify  that  no  payment  will  be  made  to 
any  corporation  on  trust  whenever  the 
controlling  interest  is  held  by  people  who 
themselves  are  not  legitimate  farmers. 

Exempted  from  this  eocclusion  is  any 
farmer  cooperative,  family  farm  cor- 
poration, or  tax  exempt  charitable  orga- 
nization. 

It  is  estimated  that  this  amendment 
will  eJMj^de  approximately  2,000  cur- 
rent nrof arm  corporate  recipients  who 
account  for  3  to  5  percent  of  total  pro- 
duction, and  3  to  5  percent  of  total  Fed- 
eral payments.  While  not  all  corpora- 
tions are  excluded,  this  amendment  will 
result  in  a  substantial  savings  to  the 
Treasury. 

Since  the  amendment  only  deals  with 
2,000  corporate  recipients,  administra- 
tion will  be  fairly  .simple.  Since  the 
amendment  only  deals  with  3  to  5  per- 
cent of  total  production,  elimination  of 
those  recipients  will  not  dramatically 
undermine  the  mandatory  set  aside  pro- 
visions of  the  price  support  program. 

Most  importantly,  however,  this 
amendment  will  eliminate  some  of  the 
competitive  advantage  now  enjoyed  by 
nonfarm  corporations.  A  much  greater 
Federal  effort  is  necessary  if  small  farm 
agriculture  is  to  survive.  Adoption  of  this 
amendment  will  be  one  soilid  step  in  that 
direction. 


FINANCIAL  DISCLOSURE 
STATEMENT— 1977 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVAWIA 

IN  THE  HOUSE  OP  REPRBSENTATIVES 
Friday.  July  15,  1977 

Mr.  MURTHA.  Mr.  Speaker,  this  rep- 
resents the  fourth  annual,  voluntary  fi- 
nancial disclosure  statement  I  have 
made  since  becoming  a  Member  of  Con- 
gress. 

Earlier  this  year  I  voted  in  support 
of  ethics  legislation  that  will  make  simi- 
lar disclosure  mandatory  bv  all  Mem- 
bers. While  I  philosophically  believe  it 
is  preferable  for  these  statements  to  be 
voluntarj-  because  of  legitimate  right- 
to-privacy  concerns.  I  am  hopefOl  the 
passage  and  practice  of  the  ethics  leg- 
islation will  increase  public  confidence 
in  Congress  and  our  decisionmaking. 


EXTENSIONS  OF  REMARKS 

My  1977  report  on  1976  personal  and 
office  financial  activities  goes  further  in 
many  areas  than  will  be  required  by  law 
next  year. 

Mr.  Speaker,  I  would  now  like  to  insert 
into  the  Record  my  financial  statement 
covering  Jan.  1.  1976,  through  Dec.  31, 
1976: 

Financial  Statement 

PART  1 :   personal  finances 

A.  Taxes 

1976  Federal  Income  tax  paid.  $11,217. 

1976  Pennsylvania  State  and  local,  $1,429. 

Real  estate  tax  on  personal  residence  paid 
to  Dec.  31.  1976,  $536. 

B.  Sources  of  all  Income 
Salary    of    U.S.    Congressman    (total    for 

1976).  $44,600. 

Wages  from  Johnstown  Car  Wash  of 
which  I  am  Secretary  (through  Dec.  31, 
1976).  $1,100. 

Interest  on  savings  account  (held  Jointly 

with  my  wife)  total  through  Dec.  31.  1976 

account  at  the  Dale  National  Bank,  Johns- 
town, $1,874. 

Income  other  than  wages,  $751. 

Total  Income  for  1976,  $48,325. 

C.  Holdings  and  Interests 

1.  Living  accommodations — My  wife  and  I 
Jointly  own  the  same  home  we  have  lived  in 
since  1961.  This  is  also  the  home  of  my  three 
children.  At  the  end  of  1976.  two  of  my 
children  were  attending  college.  The  house 
Is  located  at  109  Colgate  Avenue  in  West- 
mont  Borough,  Johnstown.  In  Washington 
I  rented  an  apartment  during  1976. 

2.  Stocks. — I  own  stock  In  the  Johnstown 
Car  Wash  located  on  Roosevelt  Boulevard. 
I  have  served  as  Secretary  of  the  Car  Wash 
organization  since  1966.  I  have  a  few  shares 
of  AT&T  and  First  Tyler  Bank  of  West  Vir- 
ginia. 

3.  Bonds. — The  only  bonds  I  own  are  U.S. 
Savings  Bonds. 

4.  Loans. — The  only  money  I  owe  Is  to  the 
Dale  National  Bank  where  I  have  been  bank- 
ing since  1958.  The  loans  are  for  routine  home 
and  family  expenses. 

5.  Transportation. — I  own  a  1976  Ford 
and  my  wife  owns  a  1974  Ford  and  1973 
Ford. 

6.  Other  assets. — The  only  other  assets  I 
have  are  life  insurance  policies  with  a  cash 
value,  and  a  Joint  savings  account  at  the 
Dale  National  Bank. 

PART  II :  office  report 

A.  Office  supply  r.ccount 

In  1976,  I  received  $6,500.00  for  the  pur- 
chase of  office  supplies  including  paper,  en- 
velopes, stationery,  paper  clips,  pencils,  re- 
cording supplies,  and  other  daUy  office  needs 
for  the  entire  year.  The  office  used  the  full 
amount. 

An  additional  cost  to  this  fund  I  would  like 
to  note  is  the  purchase  of  American  flags 
flown  over  the  U.S.  Capitol.  In  general,  I  ask 
persons  requesting  flags  to  pay  for  the  flag 
themselves.  There  are  cases,  however,  where 
a  constituent  or  organization  deserves  to  be 
honored  for  outstanding  service  to  our  area 
or  nation.  In  such  instances.  I  purchase  the 
flags  from  this  account.  Examples  during 
1976  included  the  200th  anniversary  of  a 
church,  a  number  of  community  service 
clubs,  senior  community  centers,  and  a  few 
cases  of  outstanding  personal  accomplish- 
ment. 

B.  Postage 

During  1976  the  postage  allowance  for 
each  Congressman  was  $1,140.00.  This  is  to 
purchase  stamps  for  official  business  use  not 
covered  by  the  Congressional  frank.  This  In- 
cludes foreign  postage,  special  delivery,  and 
cases  of  routine  office  procedure  not  covered 
by  the  frank.  The  occasion  where  our  office 
uses  the  fund  most  is  in  purchasing  special 
delivery  stamps  where  it  is  important  that  we 
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return  a  report  or  inquiry  to  a  constituent 
or  community  official  as  quickly  as  possible. 
The  entire  sum  was  expended  In  1976. 
C.  Transportation 
Each  Congressman  was  reimbursed  during 
1976  for  26  trips  to  and  from  his  district, 
or  a  total  of  $2,324.40.  This  is  the  same  type 
of  reimbursement  a  company  would  give  to 
an  employee  traveling  on  official  business.  I 
traveled  between  Washington  and  the  12th 
Congressional  District  every  weekend  in  1976 
that  Congress  was  in  session  with  1  or  2  ex- 
ceptions. I  traveled  by  car  which  I  drove  my- 
self in  virtually  every  case.  My  total  travel  to 
and  from  the  12th  Congressional  District 
greatly  exceeded  the  reimbursement  mileage. 
I  received  the  full  reimbursement  to  which 
I  was  entitled  of  $2,324.40. 

My  family  continues  to  reside  in  Johns- 
town, I  believe  these  trips  are  essential  to 
hold  Congressional  workshops,  office  hours, 
and  other  meetings  to  keep  in  touch  with 
the  people,  and  give  the  citizens  an  oppor- 
tunity to  meet  and  talk  with  me  so  I  can  hear 
their  opinions  and  problems. 
D.  Staff 
In  1976  I  was  permitted  a  maximum  of 
18  staff  positions  and  an  annua!  staff  sal- 
ary of  $242,724.00.  Of  this  amount  I  filled  aU 
positions,  and  returned  $33,268.33  to  the 
Treasury  in  unused  funds. 

I  have  8  persons  in  my  Washington  office. 
This  Includes:  an  administrative  assistant,  a 
legislative  assistant,  two  secretaries,  a  recep- 
tionist, and  three  case  workers  to  handle  in- 
dividual  problems  such  as  black  lung,  social 
security,  veterans,  military,  and  other  prob- 
lems involving  the  Federal  Government,  plus 
community  requests  for  assistance. 

The  other  staff  members  serve  throughout 
the  five  district  offices  and  handle  dis- 
trict problems.  The  local  offices  are  located 
in  Indiana,  Klttannlng.  Johnstown,  Punx- 
sutawney,  and  Somerset.  All  the  staff  mem- 
bers working  in  the  district  offices,  and  all 
but  three  of  my  Washington  staff  either 
presently  live  or  formerly  lived  in  the  12th 
Congressional  District.  The  volume  of  In- 
formation, requests  for  assistance,  expres- 
sions of  opinion,  and  other  communications 
coming  Into  a  congressional  office  require 
strong  staffing.  Our  offices  have  developed  ex- 
perts in  housing  policy,  veterans,  social  secu- 
rity, black  lung,  water  and  sewage  problems, 
community  development,  and  other  areas 
that  help  me  provide  a  quick,  accessible  link 
between  the  people  of  the  12th  Congressional 
District  and  Washington. 

E.  Telephone  and  Telegraph 
My  allotment  of  telephone  and  telegraph 
messages  was  125,000  units  for  1976.  A  unit 
is  a  term  equivalent  to  one-quarter  of  a 
phone  minute.  Said  differently.  4  units  equal 
1  minute  of  time  on  the  phone.  In  1975  I  had 
49,707  units  remaining  on  December  31.  Un- 
der the  House  rules  I  was  allowed  to  carry 
these  over  to  the  next  year.  Thus,  I  t>egan 
1976  with  a  total  of  174,707  units.  I  used  131.- 
155.  leaving  me  with  43,552.  These  units  are 
used  for  long  distance  calls  to  the  12th  Con- 
gressional District  on  official  business  or  Fed- 
eral agencies  located  outside  Washington,  or 
State  offices.  At  the  close  of  1976.  the  Hoxise 
adopted  new  rules  by  which  phone  units 
could  not  be  carried  over  to  a  new  year,  thus 
the  43.552  went  unused,  at  a  taxpayer  sav- 
ings. Amounting  to  an  approximate  dollar 
savings  of  $4,790.72  based  on  an  average 
phone-per-minute  cost. 

Fl  District  Offices 

All  of  the  district  offices  are  in  Federal 
buildings  except  for  the  office  in  Indiana. 
Federal  building  space  was  rent-free  during 
1976.  Total  allowed  for  rent  is  $2,400. 

The  total  rental  cost  In  Indiana  was  $1,836. 
Thus,  a  total  of  $564  was  not  spent. 

Each  Congressional  office  is  allowed  a  total 
of  $2,000  to  cover  district  office  expenses.  This 
Includes  routine  office  needs  (paper,  pencils, 
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etc.),  and  upkeep  of  the  facilities.  The  entire 
amount  was  spent  in  1976. 

O.  Communications  allowance 

Beginning  In  1975  the  U.S.  House  au- 
thorized 95,000.00  to  each  member  for  the 
production  and  printing  of  newsletters,  ques- 
tionnaires, and  similar  correspondence  quali- 
fying as  official  business  and  mailable  under 
the  legal  requirements  of  the  frank.  The 
fund  covers  production  costs  such  as  printing 
ink,  stencils,  machine  rental,  paper,  and 
other  direct  supplies. 

The  account  was  started  by  the  U.S.  House 
to  limit  the  use  of  outside  funds  for  such 
communication  costs.  In  the  new  ethics  bill 
we  totally  prohibit  the  use  of  any  such  out- 
side funding.  In  1976  I  used  no  such  outside 
funding. 

Prom  1975  I  carried  $27.65  remaining  In 
the  official  account  over  to  1976.  This  was 
added  to  the  S5.000  allowed  for  a  total 
of  $5  027.65.  In  1976  I  spent  $5,015.13  from 
the  fund  and  $12.52  was  carried  over  to  1977. 

The  money  was  used  for  the  printing  and 
production  costs  of  newsletters,  question- 
naires, workshop  information,  and  other 
office  items. 

H.  Oovernment  travel 

I  took  three  domestic  trips  in  1976.  All  were 
part  of  my  work  for  the  Interior  Subcom- 
mittee and  Military  Construction  Subcom- 
mittee of  the  Appropriations  Committee. 
Each  trip  led  to  reports  and  work  I  did  on  the 
subcommittee. 

January  13 — January  15:  Trip  to  Seattle, 
Washington  to  inspect  Trident  Submarine 
construction  site  and  Investigate  questions 
on  cost  and  construction  time.  I  also  stopped 
In  San  Francisco  for  a  meeting  relating  to 
energy  development.  Transportation  and  per 
diem  reimbursement  totaled  $408.06.  All  thLs 
covered  transportation  except  $35.14  which 
I  filed  for  in  per  diem  expenses  /the  law  al- 
lowed a  per  diem  claim  up  to  $150) . 

August  13:  Inspection  of  Prankford 
Arsenal  and  PIcatlnny  Arsenal  in  New  Jersey 
concerning  relocation  of  facilities.  Trans- 
portation provided  by  military.  I  claimed  $9 
in  per  diem  expenses  (the  law  allowed  $50). 

Pall  trip:  I  made  the  first  of  my  personal 
Inspection  tours  of  military  bases  located  In 
the  Washington  area  to  review  housing, 
equipment  facilities,  and  other  matters  re- 
lating to  subcommittee  work.  ThLs  trip  was 
made  In  my  own  car  and  no  reimbursement 
occurred.  , 


A  REVISED  VERSION  OF  SOCIAL 
SECURITY  BENEFITS  DECOUPLING 
ACT  OF  1977 


HON.  CHARLES  W.  WHALEN,  JR. 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  15.  1977 

Mr.  WHALEN.  Mr.  Speaker,  today  my 
colleague  from  Iowa,  Mr.  Bedell,  has 
joined  me  in  introducing  a  revised  ver- 
sion of  the  Social  Security  Benefits  De- 
coupling Act  of  1977. 

The  purpose  of  this  legislation  is  three- 
fold: First,  to  corret  an  existing  error 
in  the  benefits  formula  which  by  the  turn 
of  the  century  will  result  in  workers  re- 
ceiving greater  retirement  benefits  than 
their  wages  before  retirement:  second,  to 
substantially  simplify  the  method  by 
which  benefits  are  computed,  thus  mak- 
ing it  comprehensible  to  those  who  par- 
ticipate in  the  program:  and  third,  to 
provide  fair  and  equitable  benefits  to 
present  and  future  retirees. 

I  am  including  in  the  Record  at  this 
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time  the  sectlon-by-sectlon  analysis  of 

the  bill. 

The    Principal    Provisions   or   The    Social 

Security    Benefits  •Decoupling    Act    of 

1977 

Section  (1 )  of  the  bill  contains  the  short 
title  of  the  bill— the  "Social  Security  De- 
coupling Act." 

Section  (2)  of  the  bill  would  provide  a  new 
benefit  computation  procedure  for  benefits 
based  on  the  earnings  of  people  who  retire, 
die  or  became  disabled  after  1978.  Benefits 
for  people  who  qualify  before  1979  would  not 
be  affected  by  the  proposed  change. 

As  under  present  law,  all  benefit  amounts 
would  be  baserl  on  a  PIA  (primary  Insurance 
amount)  derived  from  an  Individual's  aver- 
age earnings  In  covered  employment.  Under 
the  new  procedures  the  PIA  would  be  deter- 
mined from  a  benefit  formula  rather  than 
derived  from  a  table  in  the  law.  Por  1978 
benefit  computations  the  formula  would  be: 
112  percent  of  the  first  $110  of  average 
monthly  earnings,  plus 

31  percent  of  the  next  $1,050  of  average 
monthly  earnings,  plus 

20  percent  of  the  remaining  average 
monthly  earnings. 

Each  year  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  would  update  the  formula 
to  take  account  of  rises  In  the  average  earn- 
ings taxed  for  social  security  purposes.  In 
the  updated  formulae,  the  dollar  amounts 
would  be  changed  but  the  percentages  would 
not.  For  example,  assume  that  average  earn- 
ings rise  10  percent  for  the  first  revision  of 
the  formula.  The  formula,  then,  for  1980 
would  be: 

112  percent  of  the  first  $120  of  average 
monthly  earnings,  plus 

31  percent  of  the  next  $1,155  of  average 
monthly  earnings,  plus 

20  percent  of  the  remaining  average 
monthly  earnings. 

By  basing  benefits  on  the  10  years  of  high- 
est earnings  the  bill  seeks  to  prevent  the 
reduction  In  benefits  which  would  otherwise 
occur  because  of  the  lengthening  computa- 
tion period  In  present  law. 

The  average  monthly  earnings  to  which 
the  new  benefit  formula  would  be  applied 
would  no  longer  be  averaged  over  a  working 
lifetime  minus  the  5  years  of  low  earnings 
Rather,  the  bill  redefines  average  monthly 
earnings  so  that  only  10  years  of  highest 
earnings  are  Included  In  the  computation. 
The  provisions  of  present  law  which  pro- 
vide for  increases  In  the  maximum  annual 
earnings  used  for  social  security  purposes 
would  not  be  changed.  Under  the  present 
law.  these  earnings  are  Increased  following 
each  cost-of-living  Increase  in  benefits.  The 
increase  Is  based  on  the  increase  in  average 
earnings  taxed  for  social  security  purposes. 
The  change  which  would  be  made  by  sub- 
section (g)  glvei  the  bin  its  short  title.  This 
subsection  would  revise  (decouple)  the  auto- 
matic cost-of-living  provlsic^V  of  present 
law.  Under  present  law.  cosT^of -living  in- 
creases apply  not  only  to  people  who  are 
entitled  to  benefits  at  the  time  each  Increase 
goes  Into  effect  (which  Is  the  practice  in  all 
other  programs  with  a  cost-of-living  provi- 
sion), but  also  to  all  future  beneficiaries 
(which  is  unique  to  social  security).  Future 
benefits,  however,  are  based  on  earnings 
which  rise,  in  part,  as  the  result  of  Increases 
in  prices.  Thus,  wages  which  were  increased 
to  take  account  of  rising  prices  are  multi- 
plied by  a  formula  which  was  also  Increased 
to  take  account  of  the  same  rise  in  prices. 
The  bill  would  eliminate  this  compound 
cost-of-living  Increase  by  providing  that  each 
future  Increase  would  apply  only  to  people 
who  are  entitled  to  receive  benefits  for  the 
month  in  which  the  Increase  becomes  effec- 
tive. 

The  section  contains  a  transitional  provi- 
sion so  that  people  who  qualify  for  benefits 
after  1978  and  before  1989  (the  first  ten  years 
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the  new  computation  Is  in  effect)  could  not 
be  paid  a  smaller  amount  than  the  benefit 
computed  from  the  benefit  table  in  effect 
under  present  law  for  December  1978. 

Section  (3)  of  the  bill  would  provide  a 
method  of  determining  the  maximum 
amount  to  be  paid  to  a  family  on  the  basis 
of  an  individual's  earnings. 

Under  the  present  law.  the  maximum 
monthly  payment  to  a  family  Is  determined 
for  each  PIA  from  a  table  In  the  law.  Inas- 
much as  the  bin  would  eliminate  this  table. 
a  new  method  of  determining  the  maximum 
payable  to  a  family  seems  necessary.  Under 
the  bill,  the  maximum  would  be  determined 
by  a  formula  which  would  be  adjusted  eaoh 
year  in  the  same  ratio  as  the  benefit  formula 
is  Increased.  The  formula  for  1978  would  be: 

150  percent  of  the  first  $230  of  the  PIA. 
plus 

275  percent  of  the  next  $1,050  of  the  PIA. 
plus 

130  percent  of  the  next  $95  of  the  PIA,  plus 

175  percent  of  the  remaining  full  retire- 
ment benefit. 

As  in  the  adjustment  of  the  benefit  foriri- 
ula,  only  the  dollar  amounts  would  be  In- 
creased each  year. 

Section  (4)  of  the  bill  would  provide  neces- 
sary conforming  changes  so  that  other  pro- 
visions of  present  law  would  not  be  changed. 


SANTA    MONICA    MOUNTAINS    ARE 
NOT  OUT  OF  THE  WOODS 


HON.  ANTHONY  C.  BEILENSON 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  15,  1977 

Mr.  BEILENSON.  Mr.  Speaker,  earlier 
this  year  I  introduced  a  bill  to  create  the 
Channel  Islands  and  Santa  Monica 
Mountains  National  Park  and  Seashore. 
Legislation  to  protect  the  Channel  Is- 
lands— which  are  the  westernmost  peaks 
of  the  Santa  Monica  Mountain  range— 
and  to  provide  additional  public  park- 
land in  the  mountains  has  been  before 
the  Congress  for  more  than  two  decades. 
Meanwhile,  the  price  of  land  has  in- 
creased, and  numerous  proposals  for 
large  residential  developments  now 
threaten  to  scar  areas  of  prime  parkland 
in  these  mountains.  If  we  do  not  act  this 
session,  the  mountains  will  be  leveled,  the 
hillsides  carved  up,  and  the  canyons — 
which  are  places  of  incredible  beauty — 
will  be  destroyed  as  they  are  used  for 
landfills  or  concrete  flood  channels. 

I  would  like  to  share  with  my  col- 
leagues an  ar^gje  from  the  July  3,  Los 
Angeles  Times  which  points  out  that, 
despite  congressional  inaction,  there  is 
still  strong  public  support  for  a  national 
effort  to  save  the  last  great  recreational 
resource  in  California  to  serve  the  needs 
of  the  10  million  residents  of  the  Los 
Angeles  metropolitan  ai-ea  and  the  8  mil- 
lion annual  visitors  to  southern  Cali- 
fornia : 

Santa  Monica  Mountains  Are  Not  Out  of 

THE  Woods 

(By  Mary  Ellen  Strote  and  Susan  Nelson) 

The   Santa  Monica  Mountains  have  been 

"saved,  haven't  they?  The  creation  of  three 

state  parks  In  the  mountains  and  the  City 

of  Los  Angeles'  commitment  to  preserve  the 

Mulholland  Parkway  all  seem  to  assure  that 

the    mountains    will    be   set   aside    for   the 

public's  enjoyment. 
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A  nice  thought,  but  unfortunately  It  Isn't 
true.  Even  though  they  take  in  28,000  acres, 
the  three  state  parks— Topanga,  Malibu 
Creek  and  Pt.  Mugu— are  relatively  small 
green  spots  in  a  region  now  threatened  by 
speculators  with  subdivision  maps  and  blue- 
prints rolled  under  their  arms.  Every  day 
bulldozers  scrape  more  chaparral  from  the 
sides  of  the  Santa  Monica  range's  steep  hills; 
every  day  ancient  sycamores  are  uprooted 
and  high  ridges  leveled  to  make  way  for 
building  pads. 

Despite  these  pressures,  much  of  the  Santa 
Monicas  remain,  at  least  for  now,  a  valuable 
and  unique  wilderness  which  long  has  been 
discussed  as  the  obvious  site  to  become 
Southern  California's  first  national  park.  The 
Introduction  of  legislation  by  U.S.  Rep. 
Anthony  Beilenson  (D-Los  Angeles)  In  May 
Is  the  latest  in  a  series  of  attempts  in  Con- 
gress to  achieve  this  aim. 

Stretching  west  from  the  crowded  picnic 
tables  of  Griffith  Park,  the  Santa  Monica  is 
a  picturesque  range  of  mov^ntains  which 
divides  the  cultural  and  business  centers  of 
Los  Angeles'  mld-Wllshlre  district  from  the 
suburban  San  Fernando  Valley.  Along  the 
way  the  mountains  take  on  other  names — 
Hollywood  Hills,  Beverly  Hills — but  they  con- 
tinue west  In  an  uninterrupted  upthrusting. 
passing  rocky  streams  in  Topanga  Canyon 
and  fern  forests  near  Malibu. 

They  tower  over  oak-studded  straw-colored 
grazing  lands  In  Calabasas  and  Agoura  and 
finally  ease  down  into  the  coastal  marshes 
of  Ventura  County.  Thirty  miles  offshore, 
they  rise  again,  this  time  as  isolated  moun- 
talntops  known  as  the  Channel  Islands — 
including  Santa  Cruz  and  Santa  Rosa,  now 
devoted  to  ranching:  San  Miguel,  owned  by 
the  U.S.  Navy,  and  Anacapa  and  Santa  Bar- 
bara, which  have  been  designated  as  national 
monuments. 

Blelenson's  bill,  which  would  create  the 
Channel  Islands  and  Santa  Monica  Moun- 
tains National  Park  and  Seashore,  would 
enable  the  acquisition  of  land  to  tie  together 
existing  city,  county  and  state  facilities  in 
the  mountains  and  bring  the  offshore  islands 
Into  the  chain.  Hikers,  cyclists  and  pleasure 
drivers  would  be  able  to  fallow  an  uninter- 
rupted path  of  parks,  greenbelts  and  scenic 
traffic  corridors  all  the  way  from  the  densely 
populated  heart  of  the  city  to  the  shores  of 
the  Pacific.  But  if  land  acquisitions  are  not 
made  now.  the  opportunity  to  preserve  this 
open  space  will  be  lost  forever. 

The  Idea  of  linking  the  mountains  with 
the  offshore  Islands  as  a  national  park  Is  a 
new  one.  but  efforts  to  protect  the  islands 
date  back  20  years  in  Congress,  and  conser- 
vation groups  have  been  steklng  a  national 
park  In  the  Santa  Monicas  for  14  years. 

The  reeisQns  for  such  a  long  delay  in  win- 
ning approval  remain  a  mystery.  Horace  Al- 
bright, an  early  director  of  the  National  Park 
Service,  offered  one  explanation  recently 
when  he  said  that  "had  the  Santa  Monicas 
been  located  in  any  other  part  of  America, 
they  would  long  ago  have  been  set  aside  in 
the  national  Interest.  Only  in  California, 
which  boasts  such  an  abundance  of  spectac- 
ular scenery,  has  It  been  possible  to  Ignore 
them." 

We  have  scenery,  yes.  but  not  enough  of 
it  Is  open  »o  the  public  far  recreation.  Por 
many  reasons,  the  park  is  a  necessity: 

Southern  California  is  one  of  the  most 
park-poor  areas  of  the  country.  Only  2%  of 
the  City  of  Los  Angeles  Is  reserved  for  open 
space,  parks  and  beaches.  In  contrast.  San 
Francisco  has  set  aside  14 'Jr  and  New  York 
18%  of  their  land  for  parks. 

Recreation  needs  in  Southern  California 
are  growing  even  faster  than  the  popula- 
tion. More  than  10  million  residents  of  met- 
ropolitan Los  Angeles  are  increasingly  de- 
manding more  space  for  hiking,  bicycling 
and  camping;  8  million  visitors  a  year  also 
place  strains  on  existing  facilities. 

Smog  in  Los  Angeles  Is  bad,  but  It  could  be 
worse.   The   Santa   Monicaa  sit  squarely   In 
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the  path  of  our  fresh-air  flow  from  the 
ocean.  Developed,  the  mountains  would  be 
an  additional  source  of  pollution.  Reserved 
as  open  space,  they  are  a  lifeline  to  the  city's 
major  source  of  clean  air. 

Southern  California  deserves  a  national 
park.  Northern  California  has  five,  including 
Yosemlte  and  Sequoia,  and  within  the  last 
decade  acquired  the  Pt.  Reyes  National  Sea- 
shore as  well.  Southern  California  has  none. 
During  the  federal  Legacy  of  Parks  program 
of  the  early  1970s,  new  urban  parks  were  cre- 
ated near  San  Francisco,  New  York  and 
Cleveland — but  not  Los  Angeles.  Delegates  at 
a  recent  Washington  conference  sponsored  by 
the  Urban  Environment  Foundation  rated 
the  Santa  Monicas  national  park  as  one  or 
the  four  most  needed  such  projects  in  the 
country. 

Both  Islands  and  mountains  are  truly 
unique  and  must  be  protected.  The  Channel 
Islands  contain  important  archeological  sites 
In  addition  to  plants  and  animals  found 
nowhere  else  in  the  world.  These  are  threat- 
ened by  uncontrolled  contact  with  man.  In 
addition,  waters  around  the  islands  offer  an 
unusual  opportunity  for  development  of  ma- 
rine sanctuaries.  The  Santa  Monica  Moun- 
tains are  unmatched  anywhere  for  providing 
the  beauty  of  a  wilderness  in  the  mlddls  of 
a  metropolis. 

Certainly  the  state  has  made  an  excellent 
beginning  In  establishing  three  state  parks 
in  the  mountains.  In  addition,  the  new 
state  Coastal  Commission  and  the  Santa 
Monica  Mountains  Comprehensive  Planning 
Commission  are  working  on  land  use  plans 
for  the  area.  Officials  of  Los  Angeles'  city  and 
county  governments  are  being  pressured  to 
preserve  the  mountain  land,  much  of  it  along 
Mulholland  Drive  and  Mulholland  Highway, 
under  their  control. 

The  critical  need  now  is  for  land  acquisi- 
tion, particularly  along  the  seashore  and 
around  the  state  parks,  which  are  threatened 
by  development  on  all  sides.  The  federal  gov- 
ernment is  in  the  best  position  to  make  these 
acquisitions.  The  Beilenson  bill  provides  $100 
million  for  land  purchases  in  the  mountains 
and  $50  million  for  the  islands,  three  of 
which  are  already  federally  owned. 

Private  landowners  would  be  compensated. 
The  great  parks  of  America's  past  were  carved 
out  of  vast  tracts  of  federal  land  containing 
few  private  holdings.  Today,  it  Is  much 
harder  to  acquire  desirable  land  in  urban 
areas,  but  the  government  has  worked  out  a 
whole  new  process  for  dealing  with  the 
problem. 

Nor  would  a  national  park  crowd  out  all 
private  development.  Land  zoned  for  private 
recreation  and  agricultural  use  often  serves 
as  a  valuable  buffer  for  such  parks. 

The  Santa  Monica  Mountains  bill  has  been 
referred  to  the  House  Interior  and  Insular 
Affairs  Committee's  national  parks  and  rec- 
reation subcommittee  and  has  the  support  of 
several  key  Congressmen  and  government 
agency  heads.  In  addition,  public  support  has 
reached  such  a  level  that  the  Department  of 
the  Interior  reported  recently  that^t  had  re- 
ceived more  mail  on  the  Santa  Monicas  than 
any  previous  park  proposal. 

Thus  Los  Angeles  now  stands  a  chance  of 
getting  its  own  national  park  and  seashore. 
The  opportunity  will  not  last  a  decade  or  so 
this  time,  however.  We  are  looking  at  a  classic 
case  of  now  or  never. 


WHY  WE  LOVE  THE  OLD  LAND 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  15,  1977 

Mr.  O'NEILL.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  insert  in 
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the  Congressional  Record  the  accept- 
ance speech  given  by  Edward  B.  Hanify 
of  Belmont,  Mass.  on  April  29,  1977  as 
he  was  awarded  the  Eire  Society  of  Bos- 
ton's Gold  Medal.  Among  past  recipients 
of  this  coveted  medal  were  the  late  Rich- 
ard Cardinal  Cushing  and  President 
John  F.  Kennedy  as  well  as  Speaker  John 
W.  McCormack.  It  is  my  honor  to  present 
to  you  Mr.  Hanify's  speech  entitled, 
"Why  We  Love  the  Old  Land." 

The  speech  follows: 

Why  We  Love  the  Old  Land 
(By  Edward  B.  Hanify) 

Mr.  Toastmaster,  Mr.  Chairman,  Madame 
President.  The  Honorable  Consul  Oeneral  of 
the  Republic  of  Ireland,  Very  Reverend  and 
Reverend  Fathers,  Members  of  the  Eire  So- 
ciety and  your  guests. 

I  accept  this  Eire  Society  medal  with  ap- 
preciation and  alacrity.  For,  In  the  course  of 
some  forty  years  of  commerce  with  the  world 
and  many  a  perfunctory  handshake,  as  I  look 
around  tonight  I  see  genuine  friends. 

"From  quiet  homes  and  first  beginning  out 
to  the  undiscovered  ends. 

There's  nothing  worth  the  wear  of  winning 

But  laughter  and  the  love  of  friends." 

If  I  started  to  remlninsce  about  my  keen 
personal  memories  of  the  laughter  and  happi- 
ness attendant  upon  the  privilege  of  personal 
friendship  with  so  many  here.  I  would  never 
begin,  not  to  say  conclude  my  remarks.  As 
you  know,  I  have  been  at  this  rostrum  In 
various  capacities  for  more  than  two  decades. 
I  had  the  privilege  of  presenting  this  medal 
to  Father  Terrence  Connolly,  S.J.  In  1960  and 
to  Slobhan  McKenna  in  1971.  I  was  your 
President  when  our  beloved  friend  Joseph 
Gannon  was  the  Medalist  In  1962.  I  presided 
as  Toastmaster  when  John  Houston  received 
It  in  1968.  and  Ambassador  John  Moore  In 
1976.  Imagine  my  feelings  of  Joy,  humility 
and  incredulity  when  I  learned  from  your 
President  on  St.  Patrick's  Day,  1977  that  the 
happy  best  man  at  so  many  ceremonies  was 
now  the  groom  In  his  own  right. 

My  formal  acceptance  requires  a  few  clari- 
fying statements.  The  old  timers  in  that  best 
of  cities  Fall  River  used  to  tell  the  story  that 
in  St.  Louis  Parish  In  the  pastorate  of  Father 
Fogarty,  where  many  Gaelic  speaking  families 
settled  there  was  a  fine  outstanding  family 
with  the  name  of  Farrissey — FARRIS- 
SEY.  When  the  good  pastor  came  to  those 
passages  in  Scripture  where  the  Lord  had  oc- 
casion to  rebuke  the  Srlbes  and  Pharisees, 
he  was  always  careful  to  say  that  those 
Pharisees  were  not  the  Farrissey  family  in  the 
parish.  Although  the  name  Hanify  in  Gaelic 
means  "sons  of  the  storm",  I  owe  you  the 
analagous  explanation  that  the  Muslim 
Hanafis,  who  have  caused  so  much  recent 
tragedy  and  tumult  In  Washington,  are  not 
members  of  my  family. 

I  have  also  discovered  that  my  middle 
name  "Benno"  in  the  announcement  of  the 
award,  has  aroused  a  certain  mild  curios- 
ity— and  the  conjecture  that  I  have  the  dis- 
tinction of  having  a  blood  relationship  to 
the  noble  Italian  race  of  Rafael,  Mlchaelan- 
gelo,  Leonardo  and  a  succession  of  artists, 
statesmen  and  prelates.  In  truth  "Benno" 
was  the  first  name  of  my  German  maternal 
grandfather,  Benno  Brodkorb.  All  his  broth- 
ers had  been  conscripted  into  the  Prussian 
army  and  his  father,  anxiotis  to  save  the 
youngest  boy  from  the  Jaws  of  militarism, 
sent  him  from  Germany  to  Boston.  He  was 
a  musician  by  profession  and  a  wood  carver 
by  trade.  Around  1872  he  went  to  Fall  River 
after  a  few  years  as  organist  at  nearby  Saint 
Cecilia's  Church  in  Boston.  He  married  a 
young  lady  of  Irish  blood.  For  fifty  years  he 
played  the  organ  and  directed  the  choir  at 
Saint  Mary's  Cathedral  in  Pall  River.  Prob- 
ably, no  German  in  the  history  of  man  pealed 
forth  the  solemn  or  Joyous  tones  of  the 
Cathedral  organ  at  the  funerals  or  weddings 
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of  so  many  Irish  Immigrants  and  their  chil- 
dren as  did  my  grandfather  In  old  Saint 
Mary's.  He  was  the  only  one  of  my  grand- 
parents I  ever  knew — all  others  had  died 
before  my  birth.  I  remember  the  genial 
kindly  man,  plagued  by  rheumatism  in  later 
years,  trudging  for  miles  through  rain  and 
Ice  and  snow  to  be  sure  the  early  Cathedral 
Masses  had  appropriate  music.  Occasionally 
he  let  me  sit  In  the  choir  loft  at  the  Solemn 
Masses  of  the  Great  Feasts.  There  for  the 
first  time  I  heard,  and  even  now  wish  I 
might  hear  again,  the  majesty  of  the  ancient 
Latin  Kyrle,  Gloria,  Credo,  Sanctus,  Agnus 
Del. 

So  much  for  the  clarification  of  "Hanlfy" 
and  "Benno".  A  final  caveat  In  my  accept- 
ance. Every  realistic  man  here  knows  that 
any   accomplishment  he  has  to  his  alleged 
credit  In   the  external   world   Is  the  happy 
result  of  a  Joint  effort  with  the  one  who  has 
Inspired  the  entire  endeavor,  sacrificed  self- 
lessly  and  effectively  in  its  pursuit  and  then 
sat   modestly  In  Inconspicuous  places  while 
he  received  the  plaudits  she  really  deserved. 
In  that  spirit  I  accept  the  award  jointly 
with  the  former  Jane  Dillon  of  Waterbury. 
Conn.,   now  and  for   the  past   thirty-seven 
years  Mrs.  Edward  Benno  Hanlfy — and  more- 
over I  now   publicly  concede  what  I  have 
privately  contested  hitherto,  that  In  the  life 
of  the  old  land  the  Dillons  have  played  a 
much  more  conspicuously  heroic  role  than 
the   Hanlfys— from   Viscount   Dillon   of  the 
Wild  Geese   to  the  John   Dillons  of  recent 
Irish   history.    (Parenthetically,    In    lawyer's 
language  this  concession  has  no  extra-terri- 
torial effect,  does  not  bind  the  Hannlffys  In 
Ireland,  and  could  be  reopened  If  newly  dis- 
covered  evidence    proved    that   Brian    Boru 
was  a  Hanlfy.)    Both  here  and  In  Ireland, 
however,  the  Hanlfys  have  had  the  Incompar- 
able good  sense  of   Intermarrying  with   the 
Dillons. 

I  wish  that  I  had  one  single  profound 
thesis  to  advance  tonl^t  about  Ireland,  her 
problems,  her  future  or  Irish-American  rela- 
tions. I  have  none.  Rather.  I  propose  to  give 
you  a  simple  account  of  why  Jane  and  J  love 
the  old  land. 

Frankly,  I  am  tired  of  Instant  American 
Expertise  on  Ireland  A  few  nights  In  the 
Dorothy  Draper  designed  habiliments  of  Ber- 
nard McDonough's  Drumolln  Castle,  with  a 
chauffeur  driven  tour  of  the  environs  has 
produced  more  Irish  American  experts  on 
the  old  land  than  Ireland  can  possibly  use. 
We  have  experts  on  what  Is  wrong  with  the 
Irish  and  what  Is  wrong  with  Irish  Ameri- 
cans—and whatever  their  credentials,  their 
views  always  have  the  most  definitive  and 
authoritarian  ring. 

Thus  one  learned  author  In  a  collegiate 
publication  in  1974  devoted  to  "The  Irish 
Issue"  diagnosed  the  division  between  North 
and  South  as  related  "to  sickness  in  the 
Irish  soul". 

Said  he:  "If  It  Is  true  that  England  created 
the  ulcer,  then  it  Is  true  that  the  Irish 
themselves  now  perpetuate  It.  They  want  to 
keep  It  bleeding  so  that  they  can  live  In  the 
past,  the  bitter  past.  It  Is  from  their  bitter 
memories  of  the  past,  that  they  draw  their 
sustenance  to  go  on  living  In  the  present." 
I  respectfully  suggest  that  there  Is  no 
evidence  to  sustain  this  proposition  that 
Ireland  derives  her  sustenance  to  go  on  living 
In  the  present  from  keeping  the  old  ulcer 
bleeding.  Indeed,  you  know  that  the  con- 
trary Is  true  from  the  eloquent  remarks  of 
the  distinguished  Consul  General  of  the  Re- 
public here  tonight. 

If  you  think  this  picture  of  the)  native 
Irish  attitude  is  a  caricature,  you  should  read 
the  picture  of  Irish  Americans  which  the 
official  Bulletin  of  the  Irish  Department  of 
Foreign  Affairs,  "Ireland  Todav"  published 
m  an  article  celebrating  the  American  Bi- 
centenary on  July  4.  1976  by  the  Rev. 
Andrew  M.  Greeley  of  Chicago,  entitled.  "On 
Top  of  the  Heap  and  No  Place  to  Go."  The 
Rev.  Greeley  says  of  the  modern  Irish  Amer- 
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lean  In  this  country:  "Our  learning  Is  practi- 
cal and  pragmatic.  We  drive  our  story  tellers 
out  of  the  community  and  tend  to  be  sus- 
picious of  those  who  write.  ...  We  are  still 
loyal  to  the  Church  of  Rome  though  In- 
creasingly fed  up  with  Its  leadership  (and 
completely  unconvinced  now  about  Its  teach- 
ing on  sexual  morality)  and  no  longer  proud, 
to  have  our  sons  become  priests.  We  still 
drink  too  much,  talk  too  much,  politic  end- 
lessly .  .  .  etc." 

Without  comment,  I  simply  leave  It  to  you 
as  to  whether  the  typical  Irish  American 
would  no  longer  be  proud  to  have  a  son  be- 
come a  priest  or  Is  completely  unconvinced 
about  the  teachings  of  the  Church  on  sexual 
morality— by  which  Is  meant  of  course  arti- 
ficial contraception  and  abortion. 

The  time  has  arrived  for  a  cessation  of  this 
process  of  denlgatlon  and  depreciation  of  the 
Irish  character  on  both  sides  of  the  water. 
Vapid  generalizations  about  how  an  entire 
race  or  social  group  conduct  themselves  are 
Inherently  misleading.  It  is  not  over  sensi- 
tivity to  critical  comment  that  prompts  that 
suggestion.  It  Is  Just  common  sense.  None 
of  us  Individually  really  gives  a  tinker's  damn 
what  "experts'  of  the  kind  I  have  quoted 
think  of  modern  Ireland  or  Irish  Americans 
In  thU  country.  What  counte  Is  that  the  un- 
challenged dissemination  of  such  vacuous 
broadsides  under  apparently  authoritative  or 
respectable  auspices  tends  to  destroy  the  con- 
structive work  of  cultural  exchange  and 
mutual  respect  created  by  this  organization 
over  the  years  between  Ireland  and  the 
United  States. 

We  are  told  that  Oliver  St.  John  Oogarty 
once  rented  a  house  of  his  in  Galway  which 
had  all  the  amenities  for  gracious  living. 
Unfortunately  he  rented  this  lovely  home  to 
a  super  critical,  constitutionally  unhappy 
tenant  who  upon  entering  the  premises  sent 
Gogarty  a  blazing  telegram.  "Your  house  is 
unfit  to  house  a  dog."  Gogarty  showed  the 
telegram  to  a  friend  who  knew  It  was  a 
lovely  house.  "What  do  you  Intend  to  do?" 
the  friend  asked.  "I've  already  done  It,"  said 
Gogarty.  "I've  telegraphed  him  I  am  sorry, 
and  am  sending  a  lamp  post !" 

Perhaps  we  need  a  few  lamp  post  awards 
to  these  super  critics  on  our  side  of  the 
water  who  see  the  men  they  most  admire 
In  thelJ-  own  mirrors  and  bow  obelsantly  be- 
fore them  and  create  the  dogmatic  pro- 
nouncements of  a  collective  "we". 

Some   years   ago   I   had    the   privilege   of 
showing  the  Hannlffy  family  of  BalUnasloe 
the  national  monuments  hereabouts  related 
to  our   American   Independence — Lexington, 
Concord,     Panuell     Hall,     the     Old     North 
Church.   They   were   thrilled   and   delighted 
with  these  scenes  and  symbols  of  our  two 
hundred    years    of    national    history.    Then 
when  I  visited  them  I  discovered  a  few  miles 
from  their  homestead  the  ancient  remains 
of  Clonmacnolse.  a  centre  of  learning  and 
sanctity    on    the    banks    of    the    Shannon 
founded  about  the  year  648  AD.  where  at 
one   time   seven   ships   packed   with   foreign 
students  landed  In  one  day  and  no  less  than 
six  thousand  scholars  thronged  Its  confines 
On  that  day.  which  I  spent  alone  on  those 
ancient  premises,  with  my  sole  companions 
the  ripple  of  the  Shamion's  waters  and  the 
quiet  wind.  I  decided  that  a  people  who  had 
adhered  for  centuries  before  this  nation  was 
even  discovered  to  the  principles  of  the  nat- 
ural moral  law  upon  which  Western  Civiliza- 
tion Is  based  has  the  maturity  to  deal  with 
the  ancient  Intractable  heritage  of  her  Im- 
memorial woes  without  external  harassment 
or  violent  Interference  with  the  policies  of 
her  own  government— and  the  best  we  can 
do  Is  to  pray   for  and  encourage  her  own 
dignified     autonomous     efforts     to     quench 
bloodshed,  quell  violence  and  achieve  peace. 
When  you  cannot  help  an  extremely  com- 
plicated problem  with   whose  total   aspects 
you   are   perforce   unfamiliar   the  least   you 
can  do  is  to  avoid  throwing  the  fuel  of  fiery 
rhetoric  or  the  logs  of  HI  dlrecUd  assistance 


upon  the  fire.  So  I  turn  to  a  brief  account 
of  what  Ireland  has  meant  In  Joyful  signifi- 
cance to  the  Hanlfys. 

On  one  of  our  visits  In  1966,  we  were  cele- 
brating our  twenty-fifth  wedding  anni- 
versary, and  also  the  fiftieth  year  In  the 
Society  of  Jesus  of  my  old  teacher  and 
friend  from  Holy  Cross  days  going  back  to 
1929,  the  Rev.  John  P.  Flanagan,  S.J.,  who 
gave  the  beautiful  Invocation  this  evening. 
Father  John  was  accompanied  by  his  brother 
Father  Edward,  an  Oblate,  and  the  Fathers 
were  visiting,  preaching  and  lecturing  at 
various  Irish  Trapplst  monasteries  at  the 
Instance  of  another  brother  the  famous 
Trapplst  author  Father  M.  Raymond,  or 
Joseph  Flanagan.  The  tour  was  planned  so 
that  after  a  few  days  of  separate  activities, 
the  group  rejoined  for  a  day  or  two  of  re- 
union—then started  off  again.  When  I  re- 
turned, from  the  letters  home  which  the 
family  preserved,  I  put  together  an  account 
of  this  visit.  I  begin  from  these  notes  now 
more  than  a  decade  old. 

"We  arrived,  Jane  and  I,  In  Cobh  aboard 
the  Holland  American  ship,  the  Nleuw  Am- 
sterdam on  July  8.  1966.  Thence  the  ship 
was  to  go  to  Southampton,  I,eHarve  and 
Rotterdam.  Ireland,  that  morning,  beckoned 
to  all  the  passengers,  not  Just  those  who 
planned  to  dUembark.  The  fresh,  cle*n. 
serene  charm  of  the  land  reached  out  to 
the  ship  when  first  her  shores  were  visible 
In  the  dawn.  Viewed  from  the  sea,  the  Irish 
land  creates  an  Impression  of  Immemorial 
tranquility:  the  IrUh  sky  Incessant  motion, 
not  nervous  spasmodic  agitation,  but  grand, 
powerful,  ceaseless  vitality— the  domain  of 
massive  clouds,  acting  roles  In  gigantic  sky- 
sagas,  as  fresh  and  majestic  as  If  they  had 
been  newly  generated  by  forces  attending 
the  creation. 

We  will  never  disembark  unless  I  leave  for 
a  while  that  Irish  sky.  The  tender  which  met 
the  ship  turned  landward  to  the  town  and 
the  spires  of  St.  Colman's  Cathedral  rising 
high  above  all  else.  This  was  the  third  time 
we  entered  the 'customs  shed  at  Cobh.  Pre- 
viously our  customs  formalities  here  had 
taken  place  when  we  were  leaving  Ireland, 
having  arrived  by  air  This  time  we  reversed 
the  prior  procedure,  arrived  by  ship  and  de- 
parted by  air. 

The  customs'  shed  to  the  arriving  pas- 
senger Is  the  locus  of  a  few  brief  formalities. 
To  the  departing  passenger  It  Is  the  scene 
of  very  poignant  dramas.  At  least  It  had 
been  in  the  past  for  us.  Here  we  had  wit- 
nessed the  last  farewells  of  family  groups 
to  the  departing  son  or  daughter.  There 
were  dignified,  but  heartrending  Ubleaus, 
now  for  decades  repeated  with  new  actors  In 
the  inveterate  roles.  As  you  observed,  you 
felt  that  someone  whose  name  you  bore,  or 
whose  lineaments  were  yours,  or  whose  great 
grandchild  you  were,  had  once  stood  In  thLs 
barren  barracks,  and  said  "Farewell"— and 
then  from  the  tender  watched  the  green 
land  fade.  Now  as  we  arrived,  we  recognized 
In  our  hearts  that  we  were  about  to  see  again 
those  scenes  which  our  ancestors  carried  as 
the  Ineffaceable  vistas  of  youth  and  home 
to  the  edges  of  the  world  and  the  far  reaches 
of  the  sea. 

Thus  I  step  on  Irish  soil  with  reverence, 
and  feel  that  wheresoever  I  go  there  some 
unknown  ancestor  walks  with  me.  I  can- 
not see  this  land  as  a  casual  tourist.  Always 
I  must  see  not  only  with  my  own  eyes,  but 
through  other  eyes  long,  long  closed.  The 
amazing  thing  is  that  I  have  never  met.  even 
as  a  child,  a  single  forebear  of  mine  born 
In  the  old  country.  Thus  the  Infiuences 
that  move  me  are  as  anonymous  and  mys- 
terious as  the  "Connemara  wind." 

May  I  Interpolate  to  say  I  have  since 
wondered  whether  the  influences  that  moved 
me  are  quite  as  anonymous  or  mysterious  as 
they  then  seemed. 

I  have  since  learned  that  In  the  same 
week  In  May  1886,  In  the  same  neighborhood 
In  Fall  River,  two  young  mothers  went  to 
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their   graves.   One   was   tUe   thirty-one-year 
old   wife   of   my   grandfatlier   Benno   Brod- 
korb,    Elizabeth.    Her   health    had    declined 
after  the  loss  of  two  of  her  three  children 
through  sickness  or  accident,  leaving  only 
my  mother  aged  five.  In  the  same  neighbor- 
hood In  the  same  month  of  the  same  year, 
another     Elizabeth,     the     young     wife     of 
Michael    Hanlfy   my   grandfather,    deceased, 
leaving  five  surviving  children,  the  young- 
est of  whom  was  my  father,  also  aged  five. 
What   Influences   kept   these   families  to- 
gether, bereft  of  mother;  the  father  In  each 
case,  a  recent  immigrant  from  Germany  and 
Ireland,  an  organist  and  8  sea  faring  man 
respectively?  Clearly  of  course  there  was  re- 
ligious   faith.    I    recently    came    across    the 
little  prayer  book  Benno  Brodkorb  gave  his 
daughter,   my   mother,   after  he  started   at 
midnight,  trudged  for  miles  through  a  Jan- 
uary   blizzard    to    attend    her    First    Com- 
munion at  the  local  convent  where  he  had 
placed  her.  The  prayers  were  not  German - 
Catholic   prayers   or   Irish   Catholic   prayers 
or  American  Catholic  prayers.  They  were  the 
prayers  of  the  universal  one  holy  and  apos- 
tolic church,  loyal  to  the  See  of  Peter.  Apart 
from  religious  Faith,   what  sustalwd  fam- 
ily life  In  the  tragic  circumstances  I  have 
enumerated?  I  believe  that  It  was  the  con- 
cept that  the  family  unit  was  not  restricted 
to  the  nuclear  group— father,  mother,  chil- 
dren— but    embraced    grandparents,    aunts, 
uncles,  cousins — all  of  whom  had  a  sense  of 
obligation    to   the   core   urdt   and   sacrificed 
themselves    to    preserve    It    when    death    or 
tragedy   struck — a   concept  which   needs   to 
be  revitalized   today.  The  older  sister  sub- 
stituted for  the  deceased  mother  with  the 
younger  children.  The  maldlen  aunt  stepped 
In  to  care  for  an  orphaned  child.  This  Is  an 
Ideal    our    forebears   shared    with   all    other 
Americans  of  their  day.  Clearly  It  Is  part  of 
the    cultural    heritage    thlj    society   should 
transmit  to  generations  yet  to  be  In  an  age 
where  the  family  Is  the  n»ost  Imperiled  of 
all  social  Institutions. 

Let  me  now  return  to  ttie  Itinerary  our 
Irish  Odyssey  In  1965.  When  your  wife  Is  an 
angler,  one  Is  bound  to  see  the  most  beau- 
tiful parts  of  all  countries.  So  here  we  are 
at  Ballynahlnch  In  Connemara  whence  I 
write  on  July  22,  1966; 

"Now  for  our  present  abode — Ballynahlnch 
Castle.  Every  fisherman  is  given  a  "beat" — 
that  Is  the  part  of  the  river  bank  assigned 
to  him  for  the  day.  His  "gllly"  Ukes  him  to 
his  "beat".  The  beats  and  the  gUUes  are 
rotated  among  the  guests  so  no  one  gets  a 
corner  on  a  particularly  good  spot.  The 
gillies  assemble  each  morning  in  the  game 
room  of  the  Inn.  I  do  not  know  what  else 
to  call  It.  It  has  a  few  tables,  the  walls  are 
covered  with  mounted  fish,  the  bar  Is  near- 
by. The  gillies  are  for  the  most  part  vener- 
able men  who  assemble  with  the  dignity 
of  the  College  of  Cardinals. 

Michael  the  head  gllly  then  makes  the 
assignments  for  the  day.  The  salmon  are 
actually  Jumping  out  of  the  water.  At  this 
time  of  year  each  beat  normally  averages 
about  a  salmon  and  a  half  per  beat  per 
day.  But — wouldn't  you  know— this  year  the 
river  and  the  lake  are  at  low  water  because 
however  much  It  has  rained  In  other  parts 
of  Ireland  It  has  not  rained  enough  here. 
So  on  her  two  experiences  on  the  beat 
mother  has  seen  the  salmon  practically 
looking  with  disdainful  eye  at  her  fly,  and 
although  she  has  caught  trout  which  would 
delight  her  at  Stone  Pond,  she  Is  currently 
feeling  frustrated— but  after  all  she  has 
well  over  a  week  to  go. 

"Ballynahlnch  Castle  In  ancient  times  was 
the  stronghold  of  the  O'Flahertys.  When 
they  were  dispossessed,  and  after  decades 
of  Englsh  ownership.  It  finally  came  Into  the 
posessslon  of  the  Jam  Sahib  of  Nawanagar- 
Bamjlt  SInghl,  In  1926. 

Ramjlt's  presence  In  Connemara,  as  might 
be  expected,   aroused    much    local    Interest. 
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The  older  gillies  still  remember  him.  De- 
spite rumors  that  he  had  a  harem,  they  as- 
sured me  he  was    'a  good  living  man."  He 
liked  to  fish  in  comfort,  if  one  can  Judge 
by  the  elaborate  piers  he  had  constructed 
Into  the  river.  Quaere,  how  adept  he  was  at 
the  art.  The  story  Is  told  that  he  once  "got 
into"  a  good  salmon.  "Keep  your  rod  up. 
Your  Excellency"  exhorted  the  guide.  Ramjlt 
faltered.  "Keep  your  rod  taut.  Your  Hlgh- 
nerr"  implored   the  guide.  Ramjlt  did  his 
best.   "Keep  it  up,  your  Lordship.  Hold  it 
up,    your   Holiness",   But   Ramjlt   did   not 
succeed — he  was  overanxious,  he  gave  the 
line   a   convulsive   Jerk,   fell   over   and   lost 
the  fish.  The  exasperated  gllly  changed  his 
tone:    "You   big   baboon,   how   In   the   hell 
would  the  likes  of  you  ever  land  a  salmon." 
"I  do  not  quite  believe  the  story  since  I 
met  no  gllly  who  seemed  so  vehement.  But 
forty  years  have  passeid,  and  they  are  now 
ancient  men.  There  was  Martin  Joyce — the 
senior  of  them  all,  laconic  and  selfcontalned. 
Then  there  was  James  Kane,  the  gentlest, 
and  Frank  Cummlngs,  who  seemed  the  most 
adept  In  achieving  results  for  his  companion. 
"For  a  while  things  were  quite  frustrat- 
ing for  Jane.  With  the  salmon  darting  all 
around  her  she  went  several  days  without 
a  bite.  It  reached  the  point  where  she  de- 
serted the  river  for  two  entire  days.  Then 
we  toured  the  countryside.  There  was  Clif- 
den   and   Moynard,   Roundstone  and   bleak 
Inlshnee — and  Cleggan.  The  harbor  of  Cleg- 
gan  Is  a  very  melancholy  spot — not  far  re- 
moved  from  the  scene  of  the  great  Cleg- 
gon  disaster  when  practically  every  man  in 
the   town  was  lost   when   the   fishing  fleet 
was  caught  In  a  violent  storm. 

Finally  one  day  there  came  a  change  In 
Jane's  fortune.  It  was  brighter  and  less 
cloudy  than  usual.  1  was  walking  along  a 
path  through  the  woods  across  from  her  beat. 
Martin  Joyce,  her  guide,  passed  me  going  In 
the  opposite  direction.  He  was  preparing  to 
move  to  a  new  spot,  farther  down  the  river. 
Then  he  came  back  to  me  breathless.  "She's 
Into  one,"  he  said.  "Run  with  the  net."  I  was 
somewhat  faster  than  Martin — or  he  thought 
I  should  be.  I  grasped  the  net,  like  a  runner 
in  a  relay  race,  darted  (?)  across  the  bridge — 
and  there  she  was,  her  rod  bending  and  the 
fish  In  the  strong  current  resisting. 

"For  one  hour  and  forty-five  minutes  the 
effort  went  on.  It  was  near  lunch  time  when 
the  effort  started.  Martin,  anxious  for  his 
lunch,  with  all  the  regularity  of  an  elderly 
man  who  had  been  through  this  experience 
times  unnumbered,  recommended  drastic 
action.  His  theory  seemed  to  be  either  get 
the  fish  In  or  lose  it — but  don't  be  here  all 
day.  Fortunately,  Frank  Cummlngs  came  by — 
and  told  Jane  to  continue  what  she  was 
doing — keep  the  rod  up  and  play  the  fish  and 
no  lurching  pulls.  "She's  Into  a  monster," 
said  Prank,  and  sent  young  Michael,  the  chief 
gllly 's  son,  Into  headquarters  to  bring  out  a 
gaff.  By  this  time  Jane  had  at  least  five  ad- 
visors: Joyce  recommending  strenuous  tac- 
tics, Cummlngs  patience,  young  Michael 
ready  with  the  gaff  (It  was  never  needed), 
her  husband  aligned  with  Cummlngs  since 
he  likes  to  try  long  lawsuits,  and  a  very  cos- 
mopolitan Frenchman,  a  guest,  who  watched 
the  proceedings  with  the  somewhat  Jaded 
ennui  of  a  veteran  of  the  French  Foreign 
Legion  on  leave  in  Morocco.  The  Frenchman 
had  one  very  bright  Idea:  He  suggested  that 
I  send  In  for  lunch,  dinner  and  several  dry 
martinis  because  the  current  was  with  the 
fish  and  not  Jane — and  the  process  was  apt 
to  go  on  for  hours.  However,  about  2  p.m. 
Jane  landed  the  salmon — about  seven  pounds, 
not  as  large  as  some  she  got  later,  but  the 
first." 

On  this  and  other  Irish  Journeys,  I  believe 
we  have  visited  every  spot  associated  with 
the  poet  William  Butler  Yeats — the  melan- 
choly of  Lady  Gregory's  Coole,  the  high 
square  Norman  Tower  In  Ballylee  where  Yeats 
settled  in  1918,  the  Lake  Isle  of  Innlsfree, 
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and  Drumcliffe  Church  Yard  where  Yecta 
rests.  I  write: 

"We  next  proceeded  to  Bundoran  In  County 
Sllgo,  and  I  made  my  Pilgrimage  to  the  Yeata 
country.  We  stopped  at  Yeats'  grave  in  Drum- 
cliffe Church  Yard.  The  year  before  he  died, 
Yeats  wrote  a  poem  that  contains  his  epi- 
taph. It  goes  something  like  this: 

"  Under  bare  Ben  Bulbens  head,  in  Drum- 
cliffe Churchyard 
Yeats  Is  laid.  An  ancestor  was  rector  there 
Long  years  ago.  A  church  stands  near 
Beside  the  road  an  ancient  cross, 
No  marble,  nor  conventional  phrase; 
On  Limestone  quarried  near  the  spot 
By  his  command  these  words  are  cut: 

"Cast  a  cold  eye 
On  life,  on  death 
Horseman,  Pass  by!'  " 

"Bare  Ben  Bulben  is  a  strangely  shaped 
mountain  which  dominates  the  region,  and 
as  we  arrived  at  the  grave  of  Yeats  the  moun- 
tain was  enveloped  In  a  dark  rain  cloud.  The 
words  'Cast  a  cold  eye  on  Life,  on  Death, 
Horseman  Pass  by'  stand  out  in  white  letters 
on  a  plain  limestone  marker  with  the  words, 
W.  B.  Yeats  1865-1938.'  On  the  grave  was  a 
withered  wreath  from  the  Yeats  Society 
blown  by  a  cold  wind." 

It  Is  significant  that  when  Yeats  settled  at 
Ballylee  he  wrote  a  poem  commemorating 
his  oldest  friends.  "Lionel  Johnson  comes  the 
first  to  mind",  Yeats  wrote — and  few  today 
have  ever  heard  of  Lionel  Johnson.  Yet  John- 
son's Ode  "Ireland"  has  been  described  by 
a  competent  critic  as  "The  complete  and 
noblest  expression  of  love  for  Ireland".  If 
Yeats  was  the  poet  of  the  Celtic  Twilight, 
Johnson  was  the  poet  of  the  Christian  dawn. 

Frankly,  I  have  never  understood  those 
lines  of  Yeats : 

"Cast  a  cold  eye 
On  Life,  on  Death 
Horseman  Pass  by"  , 

I  believe  man  Is  Incapable  of  "casting  a 
cold  eye"  on  the  great  gift  of  life  or  the  mys- 
tery of  death.  Certainly,  it  never  occurred  to 
me  in  Drumcliffe  churchyard  In  1965  that 
those  lines: 

"Cast  a  cold  eye 
On  life,  on  Death 
Horseman   pass   by" 

would  become  the  unwritten  epitaph  for  the 
unmarked  graves  of  millions  of  defenseless 
unborn  children  in  this  nation  by  decision 
of  the  Supreme  Court  of  my  own  country. 

Our  Irish  1965  Journey  certainly  closed  on 
a  happier  note  than  that  suggested  by  Yeats' 
admonition.  I  wrote  the  concluding  account 
thus: 

"This  tale  must  end  sometime;  From  Con- 
nemara via  Galway  to  Shannon  and  home 
on  July  31st.  I  wish  I  could  recapture  here 
not  Just  fragments,  but  the  whole  experi- 
ence. I  wish  that  whoever  reads  this  could 
have  Joined  the  repeated  reunions  of  the 
Fathers  Flanagan  with  Jane  and  Ed  Hanlfy 
at  various  Inns  in  Ireland  in  July  1965.  Our 
paths  would  diverge  for  a  few  days.  Then  we 
would  rejoin  forces.  There  was  always  an 
evening  of  exchange  of  our  separate  experi- 
ences, and  the  talk  of  those  evenings  was  a 
great  Joy.  We  can  never  forget  that  reunion 
time  of  the  pilgrims;  We  can  never  forget 
Ireland;  There  was  one  of  us  who  was  con- 
stantly attuned  to  its  message  and  its  mean- 
ing, and  kept  us  all  in  tune.  That  was  Rev. 
John  P.  Flanagan,  S.J.  In  his  fiftieth  year 
In  the  Society  of  Jesus.  There  was  another 
of  us  who  was  always  alert  and  ready  for 
adventure,  who  loved  the  splash  of  rain  in 
her  face  when  the  fish  were  biting,  and  who 
seemed  to  have  an  eternal  fountain  of  hap- 
piness in  her  heart.  That  was  Jane  Hanlfy 
m  her  twenty-fifth  year  in  the  state  of 
matrimony.  Then  there  were  the  two  Eds — 
Ed  Hanlfy  and  Ed  Flanagan,  and  If  I  must 
say  It  for  both  of  us,  we  were  good  pilots — 
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and  we  would  not  have  missed  the  adventure 
or  the  company  1" 

And  may  I  cloee  this  happy  evening  of 
my  life  with  something  Yeats  friend  Lionel 
Johnson  wrote  which  applies  to  all  of  you 
who  have  given  me  your  friendship  these 
many  years,  and  this  honor  tonight. 

"O  Guardian  Angel.  Patron  Saints 
You  who  have  cared  for  me : 
You  who  have  borne  with  all  my  plaints 
So  patiently! 

I  ask  but  one  thing  now :  I  pray. 
Ood  grant  through  you,  each  frlenrf 
Be  mine  within  Eternal  Day. 
World  without  end." 


BOSTON  GLOBE  COMMENDS  CON- 
GRESSMAN EILBERGS  BILL  TO 
REFORM  GRAND  JURIES 


HON.  ROBERT  F.  DRINAN 

or    MASSACHtTSmS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  July  15.  1977 

Mr.  DRINAN.  Mr.  Speaker,  for  many 
months  now.  Congressman  Eilberc. 
chairman  of  the  Judiciary  Subcommittee 
on  Immigration,  Citizenship,  and  Inter- 
national Law.  has  been  working  assid- 
uoiftly  to  reform  the  Federal  grand  jury 
system.  He  and  his  subcommittee  mem- 
bers have  spent  much  energy  and  time  in 
hearings  and  markups  to  develop  a  bill 
which  will  truly  bring  needed  change  to 
this  ancient  institution. 

The  Boston  Globe  recently  recognized 
the  magnitude  and  importance  of  the 
work  of  the  Eilberg  subcommittee  of  the 
editorial  page,  the  Globe  noted  that  the 
legislation  being  developed  "could  well 
serve  as  a  model  for  similar  State  ac- 
tions." where  reform  of  the  grand  jury 
ts  also  needed.  It  is  unfortunate  that  the 
Carter  administration  is  not  giving  the 
effort  more  support. 

The  Globe  editorial  is  a  fine  tribute  to 
our  distinguished  colleague  and  it  is 
inserted  into  the  Record  here  for  all  to 
see: 

Grand  Juky  Reform 

There  were  undoubtedly  those  who  saw 
a  certain  Irony  In  the  complaints  by  General 
Motors  last  month  that  the  Federal  govern- 
ment was  abusing  the  grand  Jury  process  by 
naullng  in  GM  officials  to  testify  under  path 
boout  corporate  tax  matters.  In  recent  time; 
at  least,  complaints  about  grand  jury  abuses 
have  come  most  frequently  not  from  the 
offices  of  the  nation's  corporate  executives 
but  from  political  radicals  charging  grand 
juries  have  been  employed  to  quash  their 
activities. 

In  theory,  the  grand  Jury  serves  a  laudable 
purpose.  It  allows  possible  criminal  charges 
against  an  individual  to  be  screened  in 
secrecy  by  an  independent  panel  of  the  ac- 
cused's peers  before  they  are  publicly  lodged. 

In  fact,  however,  the  grand  Jury  has 
become  a  tool  of  the  prosecutor.  By  both 
establishing  the  grand  jury's  agenda  and 
orchestrating  the  quality  and  quantity  of 
the  evidence  presented,  the  prosecutor  al- 
most invariably  determines  who  is  and  Is 
not  indicted. 

But  the  grand  Jury  can  still  provide  valu- 
able protection  to  individuals  and  the  most 
prudent  course  now  is  to  increase'  those 
safeguards.  At  the  Federal  level,  legislation 
to  do  this — which  could  well  serve  as  a  model 
for  similar  state  actions — has  been  intro- 
duced by  Rep.  Joshua  Eilberg  (D-Pa.).  It 
received   a   cool   reception    from   the  Carter 
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Administration  at  a  hearing  last  week  but 
it  points  in  the  right  direction. 

It  would  repeal  the  "use"  Immunity  law 
enacted  at  the  urging  of  the  Nixon  Admin- 
istration under  which  witnesses  can  be  com- 
pelled to  testify  before  a  Federal  grand  Jury 
and  then,  despite  the  constitutional  guaran- 
tees against  Eelf-lncrlmination.  be  tried  for 
activities  about  which  they  testified  as  long 
as  the  specific  testimony  is  not  used.  The 
Eilberg  legislation  would  return  the  Federal 
system  to  "transactional"  immunity  under 
which  a  witness  compelled  to  testify  could 
not  later  be  tried  for  crimes  detailed  In  that 
testimony. 

The  Eilberg  legislation  would  also  allow 
defense  attorneys  into  the  grand  jury  room 
to  advise  their  clients  (now  they  wait  out- 
side the  room  and  their  clients  can  go  out 
to  them)  and,  not  incidentally,  to  monitor 
the  process.  A  similar  proposal  for  Massachu- 
setts grand  juries  was  recently  approved  by 
the  state  Senate. 

Another  meritorious  provision  of  the  Eil- 
berg legislation  would  require  that  a  Judge 
screen  Federal  grand  jury  indictments  prior 
to  their  Issuance  to  make  sure  that  they  are 
based  upon  sufficient  admissible  evidence  and 
that  the  procedures  were  appropriate.  The 
proposal  Is  designed  to  avoid  needle.ss  dam- 
age to  reputations  arising  from  Improper 
indictments. 

None  of  these  proposals  has  won  the  gen- 
eral approval  of  prosecutors.  Yet  none  should 
generally  impair  prosecutors'  work.  Whatever 
the  grand  Jury's  original  function,  in  a  com- 
plex Industrial  society,  where  crime  Is  com- 
monplace and  crime  fighting  sophisticated, 
the  professionals — the  prosecutors — will  play 
the  dominant  role.  But  it  is  in  exactly  such 
a  society  that  sufficient  measures  must  be 
taken  to  protect  the  rights  of  Individuals. 
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"GRAIN    RESERVE    AND   FOOD   FOR 
THE  WORLD" 


HON.  LEON  E.  PANETTA 

OF    CALIFORNtA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  IS.  1977 

Mr.  PANETTA,  Mr.  Speaker,  in  decid- 
ing to  co-sponsor  H.R.  7871,  "The  Stocks 
Management  and  Reserve  Act  of  1977," 
introduced  by  Jim  Weaver  on  June  17,  I 
did  so  in  the  belief  that  this  country 
needed  the  protection  of  an  effective  do- 
mestic grain  reserve. 

Two  articles  published  in  the  Wash- 
ington Post  on  July  3,  during  the  House 
recess,  reinforce  my  opinion  that  the 
Weaver  bill  offers  beneflts  to  all  of  us — 
and  particularly  U.S.  producers.  The 
articles  by  Washington  Post  staff  writ- 
ers. Bill  Curry  and  Dan  Morgan,  point  to 
the  bountiful  harvests  that  are  leaving 
American  farmers  with  a  glut  of  wheat 
and  market  prices  that  do  not  come  close 
to  cost  of  production.  And  with  export 
markets  limited  due  to  good  harvests 
and  surpluses  virtually  worldwide,  U.S. 
farmers  are  financially  desperate — re- 
ceiving declining  prices  for  their  crops 
while  their  production  costs  continue  to 
escalate. 

The  need  for  grain  reserves  is  cited 
by  the  authors  as  a  major  remedy  to  this 
temporary  surplus  problem.  Much  of  this 
surplus  grain — would  be  pulled  off  the 
market  until  prices  rise  to  a  higher  level. 
The  Weaver  bill.  H.R.  7871  proposes  to 
do  just  this,  by  offering  U.S.  farmers  a 
Commodity  Credit  Corporation  extended 


loan  to  meet  their  cash  flow  needs,  and 
to  enable  them  to  hold  up  to  35  million 
tons  of  their  stocks  off  the  market  until 
prices  rise  to  a  level  that  will  offer  them 
an  adequate  return  on  their  production. 
If  we  are  to  expect  farmers  to  continue 
to  produce  adequate  supplies  of  food  in 
the  future,  we  should  be  willing  to  offer 
them  the  kind  of  support  the  Weaver  bill 
provides. 

I  ask  that  the  two  Washington  Post 
articles  be  submitted  into  the  Record: 
Nrw  Food  Crisis  :  Too  MtrcH  Wheat 

MIGHTY     TORRENT     OF     GRAIN     ENGULFS     DEPOTS 

(By  Dan  Morgan) 

Two  years  after  the  world  emerged  from 
the  shadow  of  famine  and  food  scarcity,  a 
new  world  food  crisis  plagues  governments 
at  home  and  abroad. 

This  new  crisis  is  one  of  too  much  wheat, 
not  too  little,  and  its  dimensions  and  statis- 
tics are  the  reverse  of  those  that  prevailed 
when  food  supplies  were  disrupted  from  1972 
to  1974.  and  when  some  economic  prophets 
predicted  that  the  world  might  be  running 
out  of  food. 

A  mighty  torrent  of  grain  engulfs  storage 
depots  as  the  harvest  of  1977  sweeps  across 
North  America,  Europe  and  Western  Siberia. 
The  world  now  has  40  million  to  60  million 
metric  tons  more  wheat  on  hand  than  it 
will  need  in  the  coming  year,  and  even 
countries  that  normally  live  from  harvest  to 
harvest  have  a  comfortable  margin  of  grain. 

India — a  country  that  often  faced  food 
deficits  in  the  last  two  decades — still  has  18 
million  tons  of  food  stored  away  as  It  har- 
vests more  rice  and  wheat. 

And  Bangladesh — the  focal  point  of 
famine  relief  efforts  In  1974  and  1975 — has 
begun  repaying  its  wheat  debts.  In  May,  it 
bought  40,225  tons  of  wheat,  but  ordered  It 
shipped  to  Russia  as  partial  repayment  of 
200.000  tons  it  received  earlier  on  loan. 

In  the  United  States  and  Canada,  which 
together  control  almost  two-thirds  of  the 
global  wheat  trade,  prices  are  sliding  dovtm 
toward  the  level  they  were  in  early  1972.  the 
point  at  which  world  food  price  Inflation 
began. 

There  Is  a  strong  element  of  good  news  In 
this  turnaround  of  a  situation  that  threat- 
ened some  countries  with  famine  and 
squeezed  the  treasuries  of  others  that  de- 
pend on  important  wheat. 

But  food  experts  warn  that  the  situation 
also  poses  grave  dangers.  One  of  these  is 
complacency  about  the  lingering  problem  of 
world  hunger.  The  full  grain  bins  do  little  to 
alleviate  the  malnutrition  of  an  estimated 
450  million  people  who  have  no  money  to 
buy  food  or  who  live  beyond  the  reach  of 
food  pipelines. 

"We  are  in  the  eye  of  the  storm."  a  White 
House  official  said. 

According  to  E.  A.  Jaenke.  a  Washington 
food  consultant.  "The  world  is  rapidly  ap- 
proaching another  food  crisis  which  may 
well  be  of  even  greater  magnitude  than  the 
last  crisis  of  1972  to  1974." 

The  main  reason  for  such  gloom  in  the 
midst  of  apparent  plenty  is  the  absence  of 
any  international  system  for  evening  out 
the  boom-and-bust  cycles  in  the  wheat 
trade. 

Advocates  of  an  unregulated  free  market 
in  grain  say  that  supply  and  demand  is  the 
best  controller  of  the  food  supply.  In  the 
short  run.  the  forces  of  the  marketplace 
could  push  grain  prices  still  lower.  But  these 
same  forces  are  also  likely  to  push  prices  up 
later  on.  When  that  happens  economies  of 
countries  all  over  the  world  can  be  strained. 

A  1967  agreement  between  wheat  exporters 
and  Importers  established  ceilings  and  floors 
on  wheat  prices.  But  that  agreement  quickly 
collapsed,  leaving  countries  exposed  to  pres- 
sures that  sent  wheat  prices  from  tl.76  a 
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bushel  to  more  than  95  a  bushel  between 
1971  and  1974. 

The  Carter  administration  has  made  a  gen- 
eral pledge  to  support  the  renewal  of  such 
a  cooperative  system.  Secretary  of  Agricul- 
ture Bob  Bergland  said  last  week  that  he 
favors  "guidelines"  under  which  governments 
would  have  to  take  certain  controlling  actions 
when  prices  reached  agreed -on  levels. 

One  element  of  this  system  might  be  grain 
reserves  which  governments  accumulate  when 
prices  get  too  low  and  release  when  they 
get  too  high.  However,  the  administration 
plan  Is  still  In  the  drafting  stages. 

Substantive  talks  on  a  food  reserve  will 
not  begin  until  later  this  year.  In  the  mean- 
time Bergland  admitted,  there  Is  nothing 
to  prevent  a  "free-for-all"  in  world  wheat 
markets  this  summer. 

As  domestic  pressures  to  unload  the  costly- 
to-store  surpluses  mount  In  exporting  coun- 
tries, there  is  an  immediate  threat  of  eco- 
nomic confrontation. 

Both  Bergland  and  Otto  E.  Lang,  the  Ca- 
nadian cabinet  official  in  charge  of  grain 
marketing,  have  expressed  hopes  that  a  price 
war  can  be  avoided.  Nevertheless,  pressures 
are  Increasing  and  some  officials  at  the  U.S. 
Department  of  Agriculture  are  still  angry 
at  Canadian  tactics  last  summer. 

Faced  with  a  bumper  wheat  crop,  falling 
world  wheat  prices  and  the  costly  prospect 
of  storing  much  of  the  unsold  grain  for 
months,  the  Canadian  secretly  sold  4  million 
to  6  million  tons  at  up  to  $13  a  ton  below 
the  American  price. 

The  wheat  was  sold  to  International  grain 
companies,  which  channeled  It  to  the  Carib- 
bean, the  Philippines,  Indonesia  and  Europe. 

Minnesota  wheat  farmers  who  tried  to  sell 
their  wheat  during  this  period  often  found 
there  were  no  buyers  at  the  prices  quoted  In 
American  grain  exchanges.  Farmers  were 
puzzled — until  word  finally  leaked  out  that 
the  Canadians  were  using  the  private  compa- 
nies to  funnel  wheat  into  markets  often 
served  by  American   wheat  growers. 

When  the  U.S.  agricultural  attach6  In 
Ottawa  asked  for  details  about  the  selling 
prices,  the  reply  was  "We're  not  going  to 
tell  you  that." 

A  few  months  later,  Argentina  began  mar- 
keting its  wheat  below  the  U.S.  price. 

In  the  short  run,  importing  countries 
would  benefit  from  another  round  of  price- 
cutting  this  year  by  the  major  exporters — 
the  United  States,  Canada,  France,  Australia 
and  Argentina.  But  food  experts  say  that 
depressed  wheat  prices  could  result  In  ad- 
Jtistments  that  send  prices  spiralling  upward 
again  In  the  absence  of  International  con- 
trols. 

Bergland  said  last  week  that  if  the  wheat 
buildup  continues  In  this  country  through 
Aug.  15  he  will  seriously  consider  having 
farmers  idle  between  10  and  12  percent  of 
the  nation's  80  million  acres  of  wheat  grow- 
ing lands. 

That  would  be  a  step  back  a  government 
limitations  on  wheat  production  which  ex- 
isted before  1972.  Such  a  step  would  be  dic- 
tated by  domestic  political  realities  here. 
But  it  would  be  a  reluctant  one  for  Berg- 
land because  of  Ite  possible  Impact  on  world 
hunger  later. 

According  to  Harry  E.  Walters,  assistant 
executive  director  of  the  World  Food  Coun- 
cil in  Rome,  the  current  wheat  price  in  the 
United  States  Is  "much  lower"  than  the  price 
In  1971  when  the  farmers'  increased  costs 
of  fertilizer,  pesticides  and  fuel  oil  are  con- 
sidered. 

And  the  significance  of  bargin  wheat  prices 
was  demonstrated  In  1973  when  Americans 
learned  that  large  grain  stocks  can  be  de- 
pleted rapidly— with  results  that  affect  peo- 
ple's pocketbook. 

Wheat  prices  were  imder  82  a  bushel  then 
and  had  been  for  years.  But  governments 
abroad  wanted  to  buy  more  American  food  to 
Improve  the  diets  of  their  populations,  and 
the  Soviet  Union,  in  particular,  took  advan- 
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tage  of  the  bargain  prices  to  launch  a  raid 
on  the  U.S.  grain  stocks.  Food  prices  Inflated 
steadUy  from  1972  to  1974, 

Wheat  prices  are  determined  mainly  by 
how  much  buyers  and  sellers  think  will  be 
left  over  right  before  farmers  start  their  new 
harvest.  If  a  great  deal  is  left  over,  as  is  the 
case  this  year,  prices  stay  low.  But  some  ex- 
perts believe  that  when  American  wheat 
farmers  start  harvesting  their  crops  In  the 
middle  of  1978,  somewhat  less  food  will  be 
In  the  grain  bins  than  is  there  now.  There 
are  a  number  of  reasons  for  this  assessment. 

For  one  thing,  cheap  wheat  is  certain  to 
increase  demand  for  It.  The  International 
Wheat  Council  In  London  says  the  wheat 
trade  will  Increase  by  at  least  8  million  tons 
next  year  because  wheat  Is  now  such  a  bar- 
gain. Also,  American  farmers  have  begun  us- 
ing more  of  it  to  fatten  their  hogs,  cows  and 
chickens. 

Developing  countries  have  the  largest  stake 
In  preventing  a  new  price  spiral.  They  buy 
about  40  per  cent  of  the  wheat  exported. 

Their  requirements  for  wheat  to  feed  grow- 
ing populations  cannot  be  reduced  easily. 
Bread  made  -from  Imported  wheat — a  food 
that  was  almost  unknown  in  Asia  before 
World  War  II— is  now  a  staple  in  the  diets  of 
city  populations  of  Korea,  Taiwan,  the 
Philippines  and  Indonesia. 

And  for  some  regimes  overseas,  the  ability 
to  obtain  this  wheat  at  reasonable  prices  Is 
a  matter  of  political  survival.  American  and 
Arab  officials  said  last  week  that  Egyptian 
President  Anwar  Sadat  could  face  political 
turmoil  at  home  If  wheat  prices  rise  .sharply 
again. 

Wheat  Is  a  crucial  component  of  Egypt's 
fragile  food  system.  Egypt  buys  the  wheat 
from  abroad  and  resells  It  to  local  flour  mill- 
ers for  less  than  it  cost.  Food  subsidies  of 
this  kind  cost  the  government  nearly  $1  bil- 
lion a  year. 

Rioters  forced  the  Sadat  government  to 
rescind  a  threatened  end  to  subsidies  on 
bread,  vegetable  oil  and  tea  In  January.  If 
the  cost  of  imports  Increases,  the  government 
either  will  have  to  Increase  the  subsidies 
even  more  or  face  possibly  new  demonstra- 
tions. 

Policymakers  say  a  way  to  spare  Egypt, 
other  nations  and  U.S.  consumers  from  the 
Impact  of  a  sudden  rise  In  wheat  prices 
would  be  to  create  an  International  stabiliza- 
tion plan. 

Some  officials  In  Washington  say  the  con- 
ditions establishing  such  a  system  are  more 
favorable  than  at  any  time  since  New  Dealer 
Henry  A.  Wallace  championed  an  "ever-nor- 
mal granary"  In  1933.  Wallace  never  achieved 
his  dream  of  getting  nations  to  cooperate  to 
prevent  the  ruinous  cycle  of  scarcity  and 
surplus  in  the  global  wheat  trade. 

The  Carter  administration,  however,  has 
indicated  broad  interest  in  commodity  agree- 
ments, including  one  for  wheat.  Wheat  prices 
fluctuated  45  per  cent  between  1971  and  1976. 

Canada  and  the  United  States  both  want 
to  maintain  a  system  where  buyers  abroad 
rather  than  taxpayers  at  home  pay  for  the 
cost  of  continuing  wheat  production  in 
North  America. 

The  United  States  would  have  to  pay  pri- 
vate companies  subsidies  If  world  wheat 
prices  slipped  below  the  present  $2.25-a- 
bushel  support  price. 

Similarly,  the  Canadian  government  would 
have  to  make  payments  to  prairie  wheat 
farmers  if  prices  declined  below  the  guaran- 
teed minimum  of  $3  a  bushel. 

The  American  export  subsidies  were 
sharply  criticized  In  Congress  in  1972  on 
grounds  that  the  government  subsidized 
wheat  that  the  Soviet  Union  would  have 
bought  anyway. 

Canada's  Lang  and  Bergland  agreed  In- 
formally in  February  to  try  to  keep  prices 
above  these  levels.  That  meeting  of  the 
minds  caused  talk  abroad  that  the  two  big 
wheat  exporters  were  planning  a  wheat  car- 
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tel.  Lang  denied  that,  saying  both  countries 
wanted  wheat  Importing  countries  to  Join 
any  price  stabilization  plan. 

New  Food  Crisis:  Too  Much  Wheat 

YIELD     IS    BOUNTIFUL,     BtTT    HARVEST    HOLLOW 

(By  BUI  Curry) 

Syracuse,  Kan. — Slowly  but  voraciously 
the  combines  are  working  their  way  across 
the  great  grain  fields  here,  cutting  and 
threshing  the  thousands  of  acres  of  dry, 
bleached  wheat.  Then  the  trucks,  nearly  300 
of  them,  take  some  120,000  bushels  of  wheat 
a  day  to  the  local  co-op  elevator  as  Kansas, 
the  nation's  largest  wheat  producer,  reaps  Its 
biggest  wheat  crop  ever. 

The  yield  is  bountiful  this  year,  but  the 
harvest  is  hollow.  With  towering  supplies 
left  over  from  last  year's  crop  and  stunning, 
near-record  production  this  year,  wheat  now 
sells  for  far  less  than  it  costs  to  grow. 

"Marketing  this  crop  here  is  going  to  be  a 
real  booger. "  said  Richard  Gllgrease,  39,  who 
recently  sold  the  last  of  his  1976  crop  at 
about  the  same  price  he  sold  his  1972  wheat — 
$1.75  a  bushel. 

So  severe  Is  the  prospect  for  large  losses 
that  many  farmers  here  in  southwest  Kansas, 
who  openly  attribute  their  plight  partially 
to  the  fickleness  of  government,  find  ^hem- 
selves  forced  to  turn  to  the  government  for 
help.  And  that  has  put  Congress  and  the 
President  In  a  dialogue  of  disagreement  over 
how  much  to  raise  farm  support  levels  In 
the  coming  year,  with  the  President  talking 
veto  if  Congress  gives  too  much. 

For  Its  part,  the  Carter  administration  Is 

virtually  certain  to  Impose  acrestge  reduction 

on  wheat  for  the  1978  crop — the  first  crop 

'in  five  years  to  be  curbed  by  government 

controls. 

"I  don't  know  whether  the  government 
ought  to  be  in  it,"  said  wheat  farmer  Roger 
Potter,  "but  I  don't  know  whether  the 
farmers  can  control  It."  Potter  fears  he  will 
have  to  sell  some  of  his  wheat  at  the  current 
$1.85  to  $1.90  a  bushel  price  regardless  of  the 
losses.  Just  to  get  cash  to  keep  operating. 

Yet  despite  signs  last  fall  of  sliding  prices 
and  large  surpluses,  Kansas  farmers  planted 
300,000  more  acres  of  wheat  for  this  year's 
crop — expected  to  be  396  million  bushels — 
than  for  last  year's.  So,  once  again,  U.S.  farm 
policy,  designed  to  assure  farm  income.  Is 
dealing  instead  virlth  losses. 

It  is  here,  though,  where  the  big  John 
Deeres'  work  ant-like  across  the  vast  fields, 
endlessly  cutting  at  the  t^lgh-hlgh  wheat 
day  and  night  in  24-foot  swaths,  that  the 
abstract  of  policy  becomes  the  reality  of  life. 
The  rumble  hum  of  the  combine  is  carried 
to  the  distance  by  hot  Kansas  winds  blowing 
In  from  the  southwest  on  a  100-degree  day — 
perfect  for  harvesting  the  wheat  that  was 
planted  last  fall  and  nourished  to  ripeness 
this  spring. 

By  all  accounts,  most  of  the  farmers  here 
have  come  through  the  past  years  Intact. 
Higher  prices  at  last  year's  harvest — about 
$3.25  a  bushel — and  slightly  lower  prices  after 
that  enabled  them  to  make  some  money. 

Many  were  also  able  to  reduce  their  debts 
with  the  riches  of  high  prices  of  1972  to  1975. 
Most  have  avoided  putting  their  wheat  un- 
der government  loan  programs.  At  $2.11  a 
bushel  locally  it  "is  Just  a  farce.  It's  no  price 
at  all."  as  Gladys  Kaiser,  who  with  her  hus- 
band still  has  1976  wheat  In  storage,  put  It. 
(The  national  support  level  is  $2.25,  but  Is 
adjusted  for  local  differences.) 

The  government  will  lend  that  much  to  a 
farmer  and  then  after  a  rear,  if  he  can't  sell 
it  for  more,  the  farmer  forfeits  his  wheat. 
The  government,  in  effect,  has  bought  the 
crop  at  that  price.  However,  many  farmers 
are  still  sowing  wheat  on  their  own  that 
could  have  sold  several  years  ago  for  more, 
as  they  gambled  that  the  price  would  go 
higher. 
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Jerry  Schmidt,  manager  of  the  local  co-op 
elevator,  says  he  began  thte  years  harvest 
with  300,000  bushels  of  farmers'  wheat  In 
storage  at  $1.95  a  bushel  from  at  least  last 
year.  The  co-op  added  a  368.000 -bushel  eleva- 
tor this  year  to  give  It  1.3-mllllon-bushel 
capacity  but  Schmidt  says  even  that  may 
not  be  enough. 

The  co-op's  leftovers  were  part  of  a  1.109- 
blUlon-bushel  surplus  that  existed  when  this 
years  harvest  began.  With  another  estimated 
2  billion  bushels  being  harvested  now,  the 
U.S.  Agriculture  Department  estimates  that 
this  time  next  year  the  nation  could  have  as 
much  as  1.4  billion  bushels  of  wheat  on 
hand — almost  two  years'  supply  of  domestic 
wheat.  The  nation  uses  about  35  per  cent  of 
what  It  produces;  the  rest  is  available  for  ex- 
ports, which  have  been  declining  since  the 
food  short  years  of  1972-75. 

So  the  squeeze  for  farmers  in  the  coming 
year  is  whether  they  can  sell  the  1977  har- 
vest for  enough  money  to  cover  their  costs, 
costs  that  have  edged  higher  at  a  time  of 
declining  prices.  Thxis.  more  and  more  farm- 
ers talk  of  turning  to  the  government's  loan 
program,  whatever  the  price. 

Their  fate,  then,  may  hinge  on  whatever 
Congress  and  the  President  work  out  on  loan 
levels.  The  Senate  has  proposed  $2.47  a 
bushel,  the  House  Agriculture  Committee 
»2  35  and  the  administration  •2.25.  The  ad- 
ministration's version  of  all  farm  price  sup- 
ports could  cost  $2  billion,  and  the  Senate  s 
an  estimated  f2  billion  to  $3.9  billion. 

For  many  farmers  here,  however,  that  will 
still  not  be  enough  to  cover  costs;  they  say 
they  need  to  get  $2.60  to  $3  a  bushel  Just  to 
break  even.  They  cite  the  seemingly  endless 
Increases  In  their  costs,  such  as  for  fuel  and 
farm  equipment.  "Everything  we  go  to  get 
keeps  going  up,  and  everything  we  sell  keeps 
going  down,"  said  Potter.  "I  can't  afford  to 
leave  wheat  In  storage  forever  "  waiting  for 
the  price  to  go  up.  Potter  with  his  brother 
and  father  farms  seven  1 -mile-square  sec- 
tions of  wheat  land  and  Is  carrying  2.400 
bushels  from  his  1975  harvest.  ThU  year  he 
feels  he  may  be  forced  to  use  the  government 
loan  program. 

Already,  the  economy  of  surrounding 
Hamilton  County  (population  3,141)  has 
begun  to  feel  the  Impact  of  low  farm  prices. 
Despite  Increased  retail  prices,  total  sales  In 
the  county  have  shrunk  to  1975  levels,  as 
measured  by  sales  tax  collection. 

Business  here  Is  tied  directly  to  the  roughly 
350  farmers  who  have  some  430,000  acres  of 
crop  land,  about  half  of  It  In  wheat.  Other 
crops,  primarily  seed  grains  like  corn  and 
mllo,  are  also  beginning  to  feel  the  pressure 
of  low  wheat  prices  as  cattlemen  stop  feed- 
ing those  grains  to  their  cattle,  replacing 
them  with  cheap  wheat. 

The  surfed  of  wheat  has  depressed  prices 
but  consumers  have  apparently  not  bene- 
fited.  A  recent  report  by  the  President's 
Council  on  Wage  and  Price  Stability  con- 
cluded that  while  bakers  raised  bread  prices 
five  years  ago  to  offset  Increased  wheat  costs, 
declining  prices  over  the  past  three  years 
have  not  been  translated  Into  lower  bread 
prices. 

Instead,  the  council  found.  "Wholesale 
bakers  have  experienced  offsetting,  non- 
Ingredlent  cost  Increases  and  have  fully  re- 
stored profit  margins  to  their  pre-1971  levels. 
The  profltablllty  of  the  large  wholesale 
bakers  rose  sharply  from  1973  through  1975 
and  appeared  to  have  stabilized  In  1976" 

But  excess  wheat  has  allowed  the  Carter 
administration  to  make  progress  toward  an 
International  food  reserve  for  use  In  times 
of  world  shortage  The  Agriculture  Depart- 
ment U  now  allowing  farmers  to  keep  their 
wheat  under  loan  for  three  years  Instead  of 
one  year,  with  Incentives  to  sell  when  prices 
rise  to  certain  levels. 

Administration  officials  believe,  however, 
that  the  United  States  cannot  afford  to  store 
endless  quantities  of  wheat  forever  until  the 
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next  crisis  and  that  this  country  and  food- 
poor  ones  must  consider  using  their  re- 
sources to  make  poorer  nations  less  de- 
pendent on  U.S.  farms.  Thus,  the  seemingly 
Imminent  return  to  acreage  reductions  on 
wheat. 

"I  really  don't  like  to  see  acreage  controls," 
said  Potter  as  he  stood  at  the  edge  of  a  lush 
wheat  field  being  harvested  by  his  brother. 
It  is  hot,  and  the  Kansas  sky  Is  a  clear  blue. 
"But  I  do  like  to  make  some  money.  There  Is 
going  to  have  to  be  a  change  somewhere." 
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HERBITS  ANALYSIS  OP  THE  KING 
REPORT— PART  IV 


HON.  WILLIAM  A.  STEIGER 

or   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTA-nVES 
Friday.  July  IS.  1977 

Mr.  STEIGER.  Mr.  Speaker,  the  fourth 
segment  of  Steve  Herblts'  analysis  of  Dr. 
William  King's  report  on  national  serv- 
ice versus  an  all-volunteer  Armed  Force 
contains  his  response  to  chapters  1.  2,  and 
5  of  that  report.  The  past  3  days.  I  have 
placed  his  analysis  of  chapters  3  and  4 
in  the  Record. 

Today's  portion  begins  with  chapter  5, 
which  Herbits  discussed  along  with  chap- 
ters 3  and  4  in  the  first  part  of  his 
analysis.  Chapter  5,  "A  Retrospective 
Analysis  of  th^  Assumptions  of  the  Gates 
Commission,"  was,  Herbits  concluded,  an 
attempt  "to  destroy  the  Commission's 
credibility." 

Herbits'  response  challenges  King's 
suppositions  about  the  draft.  In  addition, 
it  stresses  the  importance  of  making  the 
distinction  between  peacetime  and  war- 
time situation.*.  Included  is  information 
on  why  young  men  and  women  enlist  In 
the  Army. 

The  fourth  part  of  Herbits'  well-stated 
analysis  follows : 

HEBBrrs  Analysis  or  the  King  Repobt 

Pa«t  IV 

CHAPm   s 

In  the  context  of  the  previous  four  chap- 
ters. It  is  no  surprise  to  find  Chapter  6,  "A 
Retrospective  AnalysU  of  the  Assumptions 
of  the  Oates  Commission,"  attempting  to 
destroy  the  Commissions  credibility.  Any 
knowledgeable  student  of  the  AVP  will  know 
he  falls  What  Is  so  clear  in  1977  Is  that 
where  practice  has  varied  from  the  Oates  Re- 
port has  been  In  the  concept's  Implementa- 
tion, not  the  expectations.  He  generally  con- 
cludes that  the  AVP  Is  bad  because  many  of 
the  assumptions  that  the  Oates  Commission 
used  had  not  beea  borne  out.  However,  the 
failure  to  impit-ment  these  assumptions  is 
not  the  result  of  the  AVP  but  rather  the 
fault  of  DOD  managers  and  the  Congress, 
which  failed  in  proper  oversight  responsi- 
bilities. Because  he  does  not  draw  sufficient 
distinctions,  he  loses  an  Important  lesson — 
that  there  must  be  constant  vlgUance  to  In- 
sure that  proper  management  techniques 
are  applied  and  that  proper  oversight  is 
provided  to  guarantee  that  quality  manage- 
ment toltlatlves  are  undertaken  for  the 
continued  success  of  the  AVP. 

There  are  serious  problems  with  Dr.  King's 
last  paragraph  on  the  Selective  Service  Sys- 
tem. Again,  the  question  must  be  raised 
about  what  is  being  done  to  put  a  back-up 
draft  system  In  place.  King  makes  the  mis- 
take of  implying  a  slmUar  system  to  that 
which  Is  on  the  books  now.  He  should,  in- 
stead, be  thinking  conceptually,  as  Penta- 
gon planners  have  done,  about  new  systems 


which  give  the  greater  flexibility  necessary  to 
foreign  policy  makers. 

King's  point  Is  Invalid  in  another  respect. 
Dire  analyses  such  as  his  about  the  problems 
in  resuming  a  draft  are  without  Justification 
in  light  of  past  experience.  When  we  became 
involved  in  World  War  I  in  1917,  the  first 
registration  was  held  17  days  after  enact- 
ment of  a  draft  bill,  and  the  first  Inductions 
came  within  four  months.  In  1940,  only  63 
days  elapsed  between  draft  law  enactment 
and  first  inductions.  This  was  done  with 
virtually  no  standby  planning  organization 
and  without  maintenance  of  any  standby 
machinery.  Why  should  there  be  so  many 
problems  today?  The  standby  proposal  cur- 
rently under  review  by  the  administration 
can  supply  people  as  fast  as  military  recep- 
tion stations  can  process  and  begin  to  train 
them. 

Paragraph  3  of  the  section  entitled  "En- 
listed Personnel  Turnover"  misses  the  point. 
In  complaining  about  the  actual  require- 
ments for  new  accessions  as  opposed  to  Oates 
Commission .  estimates.  King  skips  over  the 
essential  analytical  point  of  asking  why. 
Again,  he  allows  the  reader  to  assume  that 
the  concept  is  faulty,  rather  than  the  man- 
agement of  the  concept.  Knowledge  of  the 
details  of  how  the  accession  requirement  is 
determined — particularly  for  the  Army — 
would  show  that  solutions  are  available  and 
Implementable.  For  Instance,  If  attrition 
were  reduced,  as  noted  earlier,  accession  re- 
quirements would  be  reduced  accordingly. 
See  the  "Changes  In  Army  Manpower  Data" 
paper  in  the  appendix  for  further  detail. 

In  the  last  paragraph  on  page  37,  King 
talks  about  features  of  the  government  ac- 
counting system  which  do  not  serve  to  mo- 
tivate military  managers  to  consider  clviUani- 
zation.  I  agree:  and  it  Is  true  for  all  levels  of 
the  Pentagon  hierarchy.  Much  has  been  done 
here  over  the  last  several  years;  more  can  be 
done.  It  Is  the  Job  of  Congressional  and  De- 
partmental managers.  The  Army  does  plan 
to  clvlllanlze  1,000  positions  by  FY  79. 

The  same  question  can  be  raised  about  re- 
enllstment  rate  Improvement,  mentioned  on 
page  38.  It  Is  a  policy  problem  under  the 
subcommittee's  purview.  This  Is  yet  an- 
other demonstration  that  the  AVP  does  not 
have  conceptual  problems,  but  rather  man- 
agement problems. 

Also  on  page  38,  King  has  a  brief  discus- 
sion of  turnover-related  costs.  It  is  correct 
to  point  out  that  a  return  to  1974  attrition 
levels  would  reduce  those  costs,  but  again  we 
have  to  gauge  what  the  additional  costs 
would  be  In  terms  of  morale  and  of  expendi- 
tures for  disciplinary  procedures  If  the  serv- 
ices retained  the  number  of  malcontents  who 
were  forced  to  stay  in  the  service  during  the 
draft  era.  Furthermore,  King  makes  no  men- 
tion of  the  savings  resulting  from  the  longer 
terms  of  enlistment  (3.  4  and  6  years)  for 
those  filling  full  first  terms,  as  opposed  to 
the  preponderant  number  who  served  two 
year  obligations  under  the  draft.  That  omis- 
sion amounts  to  a  misrepresentation. 

The  first  paragraph  on  page  39  Is  one  of 
the  most  flagrant  examples  in  the  study  of 
Dr.  King's  penchant  for  mixing  apples  and 
oranges  and  for  using  disputed  and  dis- 
credited flgures  to  try  to  Justify  his  particu- 
lar point  of  view.  He  again  pulls  out  the 
$5.500-$12.000  per  recruit  flgure,  which  Is 
considered  highly  Inflated.  He  shrugs  off  the 
Gates  assumption  on  the  ratio  of  recruiting 
expenditures  to  enlistment  rates,  when  the 
detrimental  effect  of  recruiting  appropria- 
tions cutbacks  on  enlistment  was  demon- 
strated last  year.  Finally,  he  uses,  without 
regard  to  inflation  or  the  comparability  pay 
Increase  In  1971.  the  Oates  Commission's  esti- 
mate of  the  additional  cost  of  going  to  a  3 
million  man  force.  In  contrasting  that  flgure 
with  the  much  higher,  and  questionable,  flg- 
ure he  feels  Is  accurate  today,  he  attempts 
to  discredit  the  Oates  assumptions,  making 
absolutely  no  mention   of  what  the  Oatec 
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figures  would  be  In  today's  dollars  with  the 
pay  raise  calculated  Into  the  equation.  This 
Is  an  unscholarly  approach  at  best. 

The  first  paragraph  of  Dr.  King's  discus- 
sion of  attitudes  and  morale  In  the  AVP,  on 
page  42,  Is  misleading.  Had  he  cut  anywhere 
below  the  surface,  he  would  have  found  that 
the  high  attrition  has  In  fact  produced  a 
much  higher  morale,  because  It  gets  "the  bad 
apple  syndrome  "  out  of  the  services  early. 
Referring  back  to  the  statistics  cited  earlier 
on  the  marked  decline  In  disciplinary  prob- 
lems within  the  Army  will  give  the  He  to 
his  unfounded  conclusions. 

As  noted  earlier,  the  new  attrition  policy 
Is  too  easy  and  makes  it  too  convenient  for 
officers  out  In  the  field  to  discharge  person- 
nel for  reasons  that  may  be  Inappropriate. 
It  has  to  be  tightened,  it  has  to  be  managed 
better,  and  It  has  to  be  thought  through  more 
thoroughly  and  effectively.  Nevertheless,  the 
freedom  held  by  officers  does  not  necessarily 
indicate  a  drop  in  morale;  rather,  it  would 
seem  to  suggest  a  degree  of  Irresponsibility 
in  the  management. 

The  distinctions  between  peacetime  and 
wartime  situations  Is  Important,  in  that  there 
Is  a  much  greater  tendency  in  peacetime  to 
dabble  more  in  questions  such  as  attrition 
and  whether  or  not  people  should  be  in  the 
services  and  what  the  problems  are.  People. 
In  effect,  have  more  time  to  worry  about 
smaller  problems.  Those  who  have  looked  at 
this,  senior  officers,  unit  commanders  and 
the  like,  not  only  point  repeatedly  to  the 
statistics  of  reduced  disciplinary  problems, 
but  they  consistently  emphasize  the  quality 
enthusiasm,  professionalism  and  high  morale 
of  those  serving  under  their  commands.  Army 
Chief  of  Staff  Bernard  Rogers  has  said  this 
Is  the  best  Army  in  his  34  years  of  service, 
and  his  comments  have  been  echoed  by  In- 
numerable others  who  have  been  a  part  of 
the  Army  since  World  War  II  and  have  viewed 
It  in  various  stages  over  the  years. 

■The  quoted  paragraph  fpom  Barkman  and 
Blair,  which  appears  on  page  44,  begs  the 
question  of  career-oriented  men  and  women 
by  Ignoring  the  controls  of  the  enlistment 
rate.  Let  us  again  examine  the  motivation 
for  people  enlisting  for  the  term,  remember- 
ing that  they  are  totally  separate  from  the 
rest  of  the  military.  A  1976  Department  of  the 
Army  survey  found  the  main  reason  for  en- 
listing was  educational  opportunity  or  Job 
skill  training  (49';;  )■  The  chance  to  travel 
made  up  another  quarter  of  enlistments. 
Pride  m  country  applied  to  12-:; ,  about  the 
same  as  5  or  10  years  ago. 

We  must  keep  in  mind  that  those  who 
have  reenllsted  are  automatically  career, 
regardless  of  whether  It  is  a  drafted  or  vol- 
unteer military.  Therefore.,  what  we  are 
talking  about  are  Individuals  in  their  first 
term,  what  their  motivations,  are,  what  Im- 
pact they  have  on  the  system,  whether  their 
motivations  versus  those  of  draftees  are  dif- 
ferent In  kind,  quantity,  or  quality,  and 
whether  they  have  an  Impaot  on  the  military 
decision  process.  These  Individuals  are  at 
the  bottom  of  the  entire  system,  they  don't 
have  a  major  Impact,  they  cannot  be  used 
to  "clvlllanlze"  the  force,  they  cannot  be 
used  to  restrain  a  runaway  military  at  the 
higher  ranks,  and  It  will  not  matter  one 
lota  that  they  are  first-termers  In  a  volun- 
teer, rather  than  a  draft-motivated.  Army. 
The  quote  and  the  conclusion  are  rhetorical 
devices  used  to  place  on  the  shoulders  of 
some  19  year-olds  the  responsibility  of  our 
constitutional  system.  Including  the  Con- 
gress, for  maintaining  civilian  control  of 
the  military. 

While  Chapters  3  through  5  were  of  great- 
est pertinence  In  terms  of  tJhe  status  of  the 
all-volunteer  force  Itself,  Chapters  1,  2,  6, 
and  7  also  deal  with  Important  Issues  relat- 
ing to  the  AVP  and  the  concept  of  national 
service.  Part  II  of  this  analysis  looks  at  those 
chapters   and   Dr.    King's   conclusions. 
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CHAPTER    1 

In  Chapter  1,  "Introduction  and  Objec- 
tives," Dr.  King  notes  that  the  U.S.,  for  most 
of  Its  history  has  supported  its  peacetime 
defense  establishment  on  a  volunteer  basis. 
The  short  period  from  World  War  II  until 
the  last  draftees  were  Inducted  In  December. 
1972.  Is  the  only  period  of  sustained  con- 
scription In  our  nation's  hUtory.  The  tradi- 
tion of  Individual  freedom,  coupled  with  the 
national  turmoil  created  by  the  Inequltabll- 
Ity  of  the  draft  and  the  Vietnam  War,  was 
a  key  to  the  return  to  our  historical  con- 
cept of  volunteer  service. 

As  Dr.  King  notes,  the  transition  back  to 
a  volunteer  force  went  quite  smoothly.  He 
points  out  that  many  skeptics  appear  to  have 
been  converted,  and  he  acknowledges  that 
Defense  Department  statistics  show  "that 
the  military  forces  are  generally  meeting 
targets,  that  the  'quality  of  accessions  Is 
Improving  and,  generally,  that  the  concept  Is 
working." 

Dr.  King  begins  building  his  "selective- 
deep  cloud  of  doubt  over  the  long-term  via- 
bility of  the  AVF  by  citing  two  sources:  1) 
"disquieting  rumors,  magazine  and  news- 
paper articles  and  study  results,"  and  2) 
a  Defense  Manpower  Commission  report  of 
1976  which  stated  the  obvious,  that  "the  sus- 
talnablllty  of  the  All  Volunteer  Force  dur- 
ing peacetime  will  depend  upon  the  economic 
situation  and  other  Interrelated  factors 
some  of  which— such  as  public  attitudes  to- 
ward the  armed  forces— cannot  be  predicted 
with  any  certainty."  These  are  both  weak 
sources  when  contrasted  to  the  many 
thorough  analyses  holding  more  confident 
views:  the  Congressional  Budget  Office, 
RAND,  Inc.,  the  Department  of  Defense's 
transition  document  of  December  17,  1976, 
and  numerous  speeches  by  Secretaries  of  De- 
fense and  Army  In  the  last  two  years. 

CHAPTER    2 

Chapter  2,  "National  Service  and  the  AVF 
In  the  Context  of  National  Goals,"  Is  an  early 
subtle  Indication  of  the  preconceptions  Dr. 
King  brings  to  his  work.  In  effect,  he  takes 
us  from  rumors  about  the  AVF  Immediately 
to  prominent  mention  of  national  service. 
That  "National  Service"  precedes  the 
"AVF"  In  both  this  title  and  the  title  of  the 
study  as  a  whole  Is  not  accidental,  and  I 
suspect  Dr.  King  himself  would  acknowledge 
that. 

Dr.  King  states  that  "for  such  service  to  be 
■universal.'  and  for  It  to  achieve  Its  desired 
Impact,  it  must  be  at  least  'minimally  coer- 
cive.' "  This  sentence,  and  particularly  the 
last  four  words,  should  be  of  deep  concern 
to  all  who  believe  In  the  American  tradi- 
tion of  Individual  rights  and  freedom.  Per- 
haps even  more  troubling  is  the  beginning  of 
his  next  sentence:  "Such  a  program  would 
require  the  registration,  evaluation  and 
counseling  of  all  young  Americans  .  .  ." 
though  he  softens  that  by  adding  "without 
the  necessity  of  a  corresponding  requirement 
for  service."  A  massive  federal  program  of 
tampering  with  our  youth  and  their  rights 
could  only  have  a  deleterious  effect  on  our 
democratic  tradition.  In  addition,  the  cost 
of  such  a  registration,  evaluation  and  coun- 
seling program  would  be  staggering.  These 
problems  would  only  be  amplified  within  the 
national  service  system  itself,  with  massive 
managerial  headaches,  high  implementation 
costs  and  further  "minimal  coercion"  to  see 
that  proper  numbers  of  young  men  and  wom- 
en are  channeled  into  the  government 
service  slots — "civilian"  and  military — en- 
visioned by  Dr.  King. 

On  page  9  of  his  study,  the  professor 
credits  the  AVF  with  having  "been  shown  to 
be  feasible  In  terms  of  aggregate  measures 
applied  to  the  recruitment  of  personnel  In 
sufficient  quantity  and  quality  to  permit  the 
armed  forces  to  function  according  to  Its 
assigned  role.  Thus,  In  direct  contradlstlnc- 


23397 

tlon  to  the  Issues  surrounding  the  national 
service  concept,  the  AVF  has  been  demon- 
strated to  be  generally  feasible— at  least 
under  the  current  peacetime  conditions  " 

This,  however,  doesn't  satisfy  him.  He  says 
the  real  Issues  don't  Involve  the  AVF's  gen- 
eral viability,  but  rather  Its  overall  effective- 
ness and  Its  overall  impact  on  the  society 
and  national  goals.  He  throws  out  a  number 
of  Issues  that  he  feels  "have  not  been  finally 
resolved."  Following  are  the  questions  he 
poses,  and  answers  I  feel  could  legitimately 
be  made  to  them: 

"Is  the  AVP  solely  a  peacetime  concept,  and 
does  It  therefore  fail  to  achieve  some  basic 
national  security  objectives?"  The  AVF  is 
basically  a  peacetime  concept,  as  it  has  been 
throughout  the  nation's  history.  Still.  King 
raises  this  question  without  stating  any  na- 
tional security  objectives  which  the  AVP 
falls  to  meet.  As  Sen.  Barry  Goldwater  said 
during  the  March  2  hearings  held  by  Sena- 
tor Nunn's  subcommittee:  "But  we  have  had 
over  200  times  in  the  200-year  history  of  our 
country  when  the  Presidents  the  Com- 
mander m  Chief,  has  called  out  the  troops 
for  one  reason  or  another.  Only  five  of  those 
have  Involved  the  draft,  and  we  have  gotten 
along  pretty  well  without  it."  The  answer 
to  Dr.  King's  question  Is  clear — the  volun- 
teer force  Is  primarily  a  peacetime  concept 
but  it  does  not  fail  to  meet  national  security 
goals  simply  because  it  Is  volunteer. 

"Does  the  AVP  unfairly  distribute  the  bur- 
dens of  defense  to  various  segments  of  the 
population?"  As  statistics  clearly  show,  this 
is  perhaps  the  most  representative  military 
force  In  the  nation's  history.  How  quickly  we 
forget  the  discriminatory  nature  of  the  draft 
and  the  national  turmoil  resulting  from  it! 
"Win  the  AVP  ultimately  undermine  the 
nation's  defense  capability  through  an  ero- 
sion of  public  confidence  In  the  military 
which  leads  to.  decreasing  support  for  defense 
expenditures?"  There  was  little  evidence  of 
erosion  of  public  confidence  In  the  fil-st  165 
years  of  the  nation  in  which  we  had  no  draft. 
If  anvthing,  the  draft  played  a  key  role  In 
public  cries  for  reduced  defense  expenditures 
and  in  erosion  of  military  support  by  the 
public.  The  public  favored  the  end  of  the 
draft  by  a  nearly  2-1  margin,  and  now  over- 
whelmingly backs  the  AVF.  Furthermore,  the 
third  and  fourth  years  of  restitution  of  an 
AVP  have  been  accompanied  by  real  growth 
in  the  Defense  budget  for  the  first  time  In 
over  a  decade. 

"Will  the  AVF  ultimately  undermine  the 
level  of  patriotism  of  the  American  public?" 
Seven  years  ago,  the  Gates  Commission  an- 
swered this  question:  "Compelling  service 
through  a  draft  undermines  respect  for  gov- 
ernment by  forcing  an  Individual  to  serve 
when  and  In  the  manner  the  government  de- 
cides regardless  of  his  own  values  and  talents. 
Clearly,  not  all  persons  are  equally  suited  for 
military  service — some  are  simply  not  quali- 
fied. When  not  all  our  citizens  can  serve,  and 
only  a  small  minority  are  needed,  a  voluntary 
decision  to  serve  Is.  the  best  answer,  morally 
and  practically,  to  the  question  of  who 
should  serve." 

"Will  the  AVF  lead  to  greater  Isolation  of 
the  military  from  the  rest  of  society?"  Once 
more,  there  Is  no  evidence  this  took  place 
between  1776  and  1940.  Historically,  volun- 
tary service,  freedom  and  civilian  control  of 
the  military  have  gone  hand  In  hand.  Eng- 
land and  the  U.S.  are  the  best  examples  of 
this  tradition.  As  the  Gates  Conmilssion  said : 
"It  is  hard  to  believe  that  substituting  a  true 
volunteer  for  a  draftee  or  a  draft-induced 
volunteer  In  one  of  every  six  positions  will  so 
alter  the  military  as  to  threaten  the  tradition 
of  civilian  control,  which  Is  embodied  In  the 
Constitution  and  deeply  felt  by  the  public. 
It  Is  even  less  credible  when  one  considers 
that  this  substitution  vrtll  occur  at  the  lowest 
level  of  the  military  ladder,  among  first-term 
enlisted  men  and  officers,  and  that  turnover 
of  these  first-term  personnel  in  an  all-volun- 
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teer  force  will  be  approximately  three- 
fourtha  of  that  In  a  comparable  mixed  force. 
The  truth  Is,  we  already  have  a  large  pro- 
fessional armed  force  amounting  to  over  2 
million  men.  The  existing  loyalties  and  polit- 
ical Influence  of  that  force  cannot  be  mate- 
rially changed  by  eliminating  conscription 
m  the  lowest  ranks."  While  It  Is  Important 
to  point  out  that  the  number  of  military 
personnel  In  the  career  force  Is  no  larger  to- 
day than  It  was  during  the  period  of  the 
draft.  It  Ignores  the  fact  that  with  or  with- 
out the  draft,  a  significant  segment  of  our 
military  forces  are  career  professionals. 

'Does  the  nature  of  the  AVP  restrict  the 
range  of  policy  choices  available  to  our  lead- 
ers In  using  military  forces  to  achieve  na- 
tional objectives?"  It  does  only  If  Congress 
(which  retains  the  authority  to  draft  If  ap- 
propriate for  national  objectives)  Is  con- 
sidered not  part  of  "our  leaders"  who  may 
wish  to  use  military  forces. 

The  reasoning  used  by  Dr.  King  In  con- 
cluding Chapter  2  Is  difficult  to  follow.  How 
does  he  deduce  that  "a  'more  organized'  na- 
tional service  program  might  therefore  be 
the  next  logical  step  In  the  direction  In 
which  the  nation  embarked  In  1973"  when 
the  draft  was  ended?  It  is  especially  difficult 
to  comprehend  how  such  a  "minimally  co- 
ercive" national  service  program  would  en- 
hance the  nation's  defense  capability  and 
give  the  nation  "a  more  effective  mechanism 
for  pursuing  a  broader  array  of  national 
goals — Including  those  associated  with  indi- 
vidual freedom."  It's  a  broad,  pleasant 
sounding  generalization,  with  no  basis  In 
fact. 
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TOBACCO  DEFENSE 


HON.  JOHN  W.  JENRETTE,  JR. 

OF   SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Friday.  July  15.  1977 

Mr.  JENRETTE.  Mr.  Speaker,  the  fol- 
lowing is  a  speech  by  a  constituent  of 
mine.  Mr.  Collins  Spivey  of  Conway. 
S.C.  It  is  a  tongue  in  cheek  defense  of  the 
tobacco  program.  Mr.  Spivey  is  not  only 
a  delightful  humorist  but  a  fine  gentle- 
man and  personal  friend.  He  tells  in  this 
speech  a  story  that  should  be  told: 
In  Defense  op  Tobacco 
(By  Collins  Spivey) 

Tobacco,  commonly  known  as  the  golden 
weed,  Is  one  of  nature's  greatest  contribu- 
tions to  the  social  and  economic  life  of  man- 
kind and  especially  as  It  relates  to  these 
United  States  of  America. 

Tobacco  made  itself  known  when  the 
world  was  first  created,  for  we  are  Inclined 
to  believe  that  this  plant  was  found  in  the 
Garden  of  Eden,  and  perhaps,  could  have 
been  that  forbidden  fruit.  Certainly  Eve's 
first  dress  mxist  have  been  those  tobacco 
leaves  since  that  style  has  been  continuous. 
and  even  today.  It  Is  the  prescribed  bathing 
attire  for  all  lovely  women  and  is  generally 
titled  as  a  bikini.  The  common  belief  that 
Eve  first  wore  a  flgleaf  could  have  been  a  fig- 
ment- of  the  Imagination  of  the  historians 
since  the  figleaf  will  not  cover  the  subject^ 
and  Is  hardly  desirable  to  form  the  two- 
piece  draplngs  that  women  now  want. 

When  Adam  sat  beside  the  cool  stream  In 
the  late  afternoon  and  dangled  his  toes  in 
the  sparkling  waters  while  enjoying  his  pipe 
of  tobacco.  Eve  nestled  up  and  said.  "Honey, 
blow  some  of  that  delightful  aroma  my  way 
and  breathe  It  to  me."  She  further  said 
what  has  turned  out  to  be  the  first  axiom 
that  Is  often  quoted  today  when  she  told 
Adam.  "Where  there  Is  smoke,  there  Is  bound 
to  be  fire!"  This  Indeed  was  true,  'cause  'ere 
long  Cain  and  Abel  made  their  appearance 
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Since  that  day  In  the  Garden  of  Eden, 
tobacco  has  played  a  prominent  part  In  his- 
tory and  records  show  that  throughout  the 
centuries  tobacco  has  been  a  chosen  delicacy 
of  the  kings  and  queens.  It  has  been  only  In 
recent  years  that  the  common  man  has  been 
allowed  to  enjoy  the  satisfaction  and  sooth- 
ing effects  found  in  using  this  delightful 
product  that  also  contains  remarkable 
health-giving  qualities  In  addition  to  Its 
temporary  pleasures. 

It  Is  an  undeniable  fact  that  each  of  you 
listeners  or  readers  have  since  a  few  minutes 
after  your  birth  deposited  something  Into 
your  mouth,  whether  It  was  done  by  taking 
milk  from  a  bottle,  chawing  on  a  toy,  eating 
food,  drinking  water,  using  toothpicks, 
nibbling  on  your  fingernails,  chewing  gum 
and  blowing  bubbles,  or  sucking  your  thumb. 
Some  politicians  have  even  been  accused 
of  putting  their  foot  In  their  mouths.  Since 
nature  and  our  habits  call  for  this  attention 
to  the  mouth  about  every  hour,  I  ask,  "What 
could  be  a  better  or  more  desirable  way  to 
satUfy  this  need  than  to  puff  a  fag  and 
enjoy  the  pleasant  flavor  and  satisfaction 
gained  by  inhaling  the  delectable  aroma?  " 

Over  the  years  tobacco  and  cigarette 
smoking  have  often  played  the  part  of  Cupid, 
for  many  couples  have  been  brought  to- 
gether into  lasting  romances  with  subtle 
Introductions  like,  "Do  you  have  a  light?  ", 
"Could  you  lend  me  a  match?",  or  "Would 
you  like  a  cigarette?  ".  Cigarette  smoking  can 
also  Influence  marital  relationships.  Some 
days  ago,  a  golfing  friend  of  mine  told  me 
that  his  wife  enjoyed  her  smoking  so  much 
that  during  their  thirty  years  of  marital  bliss 
they  had  never  had  a  serious,  unsettled  argu- 
ment. She  was  ever  in  agreement,  he  said, 
to  take  a  part  in  anything  that  he  suggested, 
but  he  was  somewhat  frustrated  when  her 
reply  was  always  the  same.  "Walt  'til  I  finish 
smoking  this  cigarette. "  This  caused  a 
dilemma,  he  said,  since  about  half  the  time, 
when  she  had  finished  her  smoke,  he  had 
forgotten  what  he  had  suggested  that  they 
do.  and  the  re.st  of  the  time  he  had  already 
fallen  asleep. 

Tobacco  al.so  played  a  large  part  In  the 
life  of  the  American  Indians  since  it  was 
used  in  barter  and  trade,  and  In  smoking 
the  weed,  the  Indian  found  a  measure  of 
relief  from  his  dally  problems.  Sitting  Bull, 
not  knowing  the  Surgeon  General's  sug- 
gested ban,  proclaimed  a  procedure  which 
was  followed  by  other  chiefs  In  which  he 
ordered,  "Before  pale  face  talk,  he  must 
pause  and  smoke  pipe  of  peace  with  Indian." 
This  ritual  was  followed  before,  during,  and 
after  conferences  and  would  be  a  practice 
that  we  today  could  well  emulate  whether  It 
be  In  private  conferences,  statewide  con- 
frontations, or  even  In  the  chambers  of  Con- 
gress. The  soft  mellow  aroma  from  smoking 
the  picturesque  pipe  of  peace  always  softens 
conversation,  reduces  the  slings  and  arrows 
in  temperamental  outbursts,  and  helps 
transfer  frayed  nerves  Into  peaceful  solu- 
tions. 

While  It  may  be  true  that  overindulgence 
in  the  use  of  tobacco  In  Its  various  forms 
may  have  ill  affects  to  the  user,  smoking 
when  done  In  moderation  can  help  to  relieve 
tension  and  soothe  frayed  nerves  In  this 
rat-race  that  Is  today  a  normal  pace  of 
living. 

Surely  the  golden  weed  can  be  classified 
as  preventive  medicine,  and  that  fact  is 
brought  to  our  attention  when  we  realize 
that  measles,  mumps,  whooping  cough,  small 
pox  and  literally  hundreds  of  other  maladies 
are  found  primarily  In  children  under  the 
smoking  age  where  they  have  not  yet  been 
exposed  to  the  benefit-  of  this  pleasant 
germ-destroying  aroma  All  people  that 
smoke  will  eventually  die,  but  when  we  study 
the  graphs  and  the  longevity  charts  of  man- 
kind, we  find  that  In  the  past  100  years,  the 


life  span  of  man  has  gone  up  In  almost  the 
same  proportions  as  tobacco  usage  and 
cigarette  smoking. 

From  experience,  most  of  you  know  that  a 
good  whiff  of  tobacco  smoke  will  chase  away 
a  full-grown  mosquito.  If  this  observation 
Is  true.  It  surely  must,  follow  that  after  a 
smoke,  literally  thousands  of  small  unseen 
microbes  that  surround  our  bodies  are  driven 
away  and  destroyed  leaving  our  vital  organs 
cleansed  In  much  the  same  fashion  that 
our  homes  are  purified  by  the  spray  of  the 
Orkin  man. 

The  man  that  dies  In  his  80's  or  90's  from 
some  problem  caused  by  smoking  perhaps 
would  have  died  in  his  SO's  of  a  heart  attack 
or  hypertension  had  he  not  enjoyed  the 
"pause  that  refreshes"  In  smoking  a  fag. 
The  smoker's  death  In  his  90's  Is  further 
saddened  by  the  fact  that  his  non-smoking 
friends  have  long  since  passed  on  and  sit 
not  on  the  mourner's  bench  In  his  psisslng. 

In  this  morning's  news  media,  some  health 
institute  gave  twelve  ways  In  which  a  person 
finds  his  nerves  aggravated  with  tension 
mounting  and  blood  pressure  rising,  all  of 
which  contribute  to  a  shortage  of  life.  This 
same  person  could  have  found  a  remedy  had 
he  only  relaxed,  lit  a  cigarette,  and  enjoyed 
that  pleasant  experience  that  only  smokers 
have  found. 

The  Surgeon  General  with  his  dictatorial 
powers  has  ordered  that  all  packers  of  ciga- 
rettes carry  a  message  which  says,  "Warning : 
The  Surgeon  General  has  determined  that 
cigarette  smoking  Is  dangerous  to  your 
health."  A  normal  question  for  the  layman 
would  be.  "Why  pick  out  cigarettes  for  this 
condemnation  when  It  would  be  appropriate 
to  add  such  a  warning  to  literally  thousands 
of  things  that  humans  consume?"  Too  many 
prunes  will  cause  diarrhea  and  too  much 
chee.se  will  have  the  reverse  effect:  too  many 
baked  beans  will  make  one  unpopular,  and 
surely  all  doctors  and  dentists  (and  perhaps 
husbands  or  wives)  should  be  warned  against 
the  use  of  garlic  and  onions.  Even  water,  we 
read  In  this  week's  news  Items,  is  among  the 
leading  causes  of  cancer,  and  too  much  of  ' 
this  fiuld  consumed  almost  always  causes  a 
loss  of  sleep. 

Traffic  accidents  account  for  approximately 
a  quarter  million  deaths  each  year.  Wlitekey 
drinking  adds  other  thousands  to  the  mortal- 
ity count,  and  these  together  with  deaths 
caused  by  sexual  abuses  and  drug  overdoses 
add  to  a  staggering  number  compared  with 
the  small  number  of  cancer  deaths  caused  by 
smoking.  These  high-rate  death  causing  areas 
should  have  the  attention  of  the  governing 
powers,  and  they  should  leave  such  pleasant 
habits  as  cigarette  smoking  In  the  hands  of 
the  average  man  without  legal  Interference 

If  there  Is  any  scintilla  of  truth  that  con- 
tinuous smoking  will  contribute  to  brown 
lung  In  the  many  years  to  come.  It  would  be 
helpful  to  those  that  smoke  to  a.ssume  the 
attitude  taken  by  Aunt  Carrie  when  she  and 
Uncle  Joe  visited  the  doctor  on  their  60th 
anniversary.  When  the  doctor  found  after 
questioning  that  they  still  enjoyed  their  love 
life,  he  told  Aunt  Carrie  that  continuation 
of  that  practice  could  well  give  Uncle  Joe  a 
heart  atuck.  Her  reply  to  the  doctor's  warn- 
ing was.  "'Doc,  me  and  Joe  has  long  since 
passed  the  normal  life  expectancy,  an"  us 
aln"t  now  gonna  change  "cause  if  that  hap- 
pens to  be  the  time  for  Joe  to  go,  I  want  "Ini 
to  leave  here  with  a  smile  on  he  face!"" 

The  various  ecological  commissions  of  our 
nation  cannot  but  be  pleased  with  the  res- 
idue of  ashes  found  in  smoking.  It  Is  esti- 
mated that  If  all  of  the  ashes  from  every 
American  smoker  were  collected,  perhaps  in 
a  month"s  time,  they  would  not  even  fiU  an 
open  grave.  In  fact,  this  ash  makes  a  good 
fertilizer  when  sprinkled  around  plants  nnd 
on  the  open  lawn.  In  contrast  to  the  small 
amount  of  dust  left  from  cigarette  smoking, 
we  find  that  If  all  of  the  empty  beer  cans  and 
soft    drink    conUlners    were    collected    ar.d 
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placed  end  to  end.  In  ore  year's  time  they 
would  surround  the  earth  more  than  246 
times,  which  Is  equlvalrait  to  a  four-lane 
highway  circling  the  globe.  If  these  contain- 
ers were  stacked  end  on  end  upward,  the 
astronauts  would  have  had  a  good  ladder  to 
climb  to  the  moon  and  would  not  have 
needed  a  space  capsule  to  make  their  Journey. 
Perhaps  the  strongest  point  for  the  use  of 
tobacco  In  Its  various  forms  comes  In  the 
area  of  finances.  Large  segments  of  Virginia, 
the  CaroUnas,  Georgia,  and  Kentucky  rely 
heavily  on  tobacco  production,  manufacture, 
and  sales,  and  contribute  to  the  employment 
of  several  million  persons  In  a  gainful  oc- 
cupation. It  has  been  pointed  out  that  for 
each  dollar  that  the  producer  receives,  that 
more  than  ten  dollars  goes  into  the  coffers 
of  the  various  city,  state,  federal,  and  other 
tax  agencies.  Last  year,  in  the  state  of  South 
Carolina  alone,  the  producer"s  sales  of  $163 
million  added  over  $l'/2  Wlllon  to  the  vari- 
ous tax  collecting  agencies.  Should  the  mid- 
western  states  of  Idaho  with  Its  potatoes, 
Kansas,  Minnesota,  and  Montana  with  their 
wheat  and  corn,  and  the  border  states  with 
other  related  farming  products  donate  to  the 
general  tax  structure  In  amounts  equal  to 
the  contributions  from  South  Carolina,  the 
amount  would  be  staggering. 

Should  this  Utopian  dream  come  true,  then 
Congressmen  could  Increase  their  salaries 
without  apologies.  President  Carter  could 
spend  at  will,  and  smiles  would  play  on  every 
official's  face  because  the  books  would  be 
balanced  and  the  present  deficit  would  be 
wiped  out.  I  feel  that  It  comes  In  poor  graces 
for  those  officials  of  the  northern  and  western 
states  to  castigate  the  tobacco  program  when 
this  very  same  program  Indirectly  pours 
millions  Into  their  states  and  helps  to  sub- 
sidize their  farm  programs.  Truly,  these  sub- 
sidies could  not  be  made  without  the  aid 
from  others  Including  their  good  friends  In 
the  tobacco  states. 

In  closing,  I  would  like  to  say  that  any 
essay  or  speech  should  direct  the  listeners  to 
some  positive  course  of  action.  These  re- 
marks will  exhort  you  to  follow  the  simple 
rule  made  famous  by  Sitting  Bull  when  he 
ordered  those  faced  by  trials,  tribulations, 
problems,  arguments,  or  even  the  small  dally 
vexations,  to  pause  and  enjoy  the  refresh- 
ments found  In  the  delightful  aroma  of 
smoking.  So  again,  I  say  the  prescription  for 
a  long  and  contented  life  can  be  found  In 
thIsP.S.: 

"PAUSE  and  smoke!" 
(Note:  The  above  remat'ks  are  rambling 
thoughts  expressed  by  C.  A.  Spivey  In  the 
defense  of  the  tobacco  pro^ram  and  are  not 
documented.  The  facts  and  figures  given  are 
estimates  only.) 


THE  ERRORS  AND  EVILS  OF  THE 
CARTER-BELL  FOREIGN  INTELLI- 
GENCE SURVEILLANCE  BILL 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  15.  1977 

Mr.  DRINAN.  Mr.  Speaker,  the  Carter 
administration  is  presently  asking  the 
Congress  to  approve  a  bill  which  would 
authorize  electronic  surveillance  against 
persons  in  the  United  States  who  have 
not  committed,  are  not  committing,  or 
are  not  even  suspected  of  committing 
any  crime.  These  broad  powers  are  sought 
in  the  name  of  national  security. 

On  June  3,  1977,  I  commented  exten- 
sively on  this  measure  in  a  Record  state- 
ment—page   17450,    criUcizing    it    as   a 
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radical  departure  from  the  values  and 
traditions  inherent  in  the  fourth 
amendment. 

In  the  July  11  issue  of  the  New  York 
Times,    Professor   Christopher   Pyle,    a 
staunch  and  outspoken  defender  of  civil 
liberties,  added  his  voice  once  again  to 
those  opposed  to  this  insidous  idea.  Us- 
ing the  historical  setting  of  the  colonial 
period  immediately  preceding  the  Amer- 
ican Revolution,  Professor  Pyle  of  Mount 
Holyoke  College.  Massachusetts,  portrays 
the  bill  for  what  it  is:  "regressive  legis- 
lation which  takes  a  backhanded  swipe 
at  fourth  amendment  values  and  which 
could  efifectively  authorize  many  of  the 
surveillance  abuses  Congress  has  so  re- 
cently deplored." 
I  insert  the  article  in  the  Record  : 
Authorized  Spying 
(By  Christopher  Pyle) 
South  Hadley.  Mass. — Proposed  legislation 
on  a  revised  national  security  wiretap  bill, 
enthusiastically  supported  by  the  C.I.A.,  the 
F.B.I,  and  the   military,   would   require   the 
Government  to  obtain  Judicial  warrants  be- 
fore   tapping    the    phones    or    bugging    the 
premises  of  foreign  powers  or  foreign  agents. 
The  bill  seems  to  be  a  substantial  Improve- 
ment over  unrestrained  Government  spying. 
In  fact,  it  Is  regressive  legislation  which  takes 
a  backhanded  swipe  at  Fourth  Amendment 
values  and  which  could  effectively  authorize 
many   of   the  surveillance   abuses   Congress 
has  so  recently  deplored. 

To  understand  why,  imagine  that  the 
year  is  1774  and  the  same  bill  has  Just  been 
introduced  in  Parliament.  Its  primary  pur- 
pose, according  to  Lord  North,  is  to  restore 
faith  in  the  Government  following  the 
scandalous  Wilkes  affair  In  London  and  the 
overzealous   customs   searches   in   Boston. 

The  bill's  secondary  purpose— some  say 
its  main  objective— is  to  legitimize  covert 
political  and  economic  intelligence  opera- 
tions against  the  colonists  and  the  French. 
In  response  to  questioning  in  Parliament, 
Lord  North  will  say  little,  citing  the  need 
for  secrecy,  but  he  has  conceded  that  the 
bill  could  permit  surreptitious  surveillance 
of  some  Englishmen  who.  without  violating 
any  laws,  seek  to  represent  certain  foreign 
economic  Interests  or  who  report  on  British 
Industrial  advances  to  certain  foreign  mer- 
chants. 

Rumor  has  It  that  Lord  North  decided  to 
give  up  his  opposition  to  Judicial  warrants 
for  all  forms  of  covert  surveillance  in  return 
for  clear  legislative  endorsement  of  eaves- 
dropping and  burglaries  to  gather  informa- 
tion on  merchants  and  shipowners  who  at- 
tempt to  evade  the  mercantile  system. 
Thus,  where  the  bill  authorizes  covert  sur- 
veillance to  obtain  "information  essential 
to  the  security  of  the  nation"'  or  "essential 
to  the  successful  conduct  of  foreign  affairs" 
It  Is  referring  to  noncriminal  Information 
about  commercial  activity. 

Tories  on  both  sides  of  the  Atlantic  praise 
the  bill  as  an  historic  step  toward  restrain- 
ing the  Crown's  agents,  but  there  are  Whigs 
and  colonists  who  disagree.  In  colonial  Bos- 
ton. James  Otis  has  denounced  Lord  North's 
warrant  scheme  as  ""a  hoax."  "His  so-called 
warrants."  Otis  has  declared,  "'are  little  bet- 
ter than  the  Infamous  writs  of  assistance  by 
which  the  Crown  has  been  ransacking  our 
warehouses  and  offices.  They  are  general  war- 
rants, forbidden  by  the  common  law.  and 
would  authorize  the  King's  spies  to  Indis- 
criminately search  the  communications  of 
law-abiding  persons  without  probable  cau.se 
to  believe  that  a  crime  has  been  committed."" 
John  Adams  agrees  with  Otis.  In  a  letter 
tb  the  Boston  Transcript,  he  notes  that  the 
bin  would  empower  only  seven  magistrates, 
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each  handplcked  by  the  conservative  Lord 
Chief  Justice,  to  receive  applications  for  the 
noncriminal.  Intelligence  warrants.  The 
Judge  would  be  permitted  to  decide  whether 
probable  cause  exists  to  believe  that  the 
target  of  the  proposed  surveillance  Is 
"a  foreign  power""  or  "an  agent  of  a  for- 
eign power,"  but  the  bill  would  compel  the 
Judge  to  accept  Lord  North"s  assurance,  un- 
supported by  any  facts  or  Inferences,  that 
the  Information  sought  Is  "'essential''  to  the 
"security  of  the  nation"  or  the  "conduct  of 
foreign  affairs."  "The  function  of  Judges 
when  hearing  applications  for  warrants," 
Adams  writes,  "is  not  to  accept  anything  on 
faith,  but  to  make  an  Independent  Judg- 
ment on  all  the  facts  and  suppositions.  This 
bin  would  reduce  the  Judiciary  to  passing 
empty  blessings  on  ministerial   whims. 

"Incredible  though  it  may  seem,"  Adams 
continues,  "there  Is  even  a  provision  in  this 
bUl  that  would  permit  the  handplcked  Judges 
to  compel  the  keepers  of  boarding  houses 
and  other  private  persons  to  spy  for  the 
Crown.  General  Gage  cannot  conscript  us 
into  his  army,  but  with  the  help  of  this  law 
and  a  friendly  magistrate,  he  could  dragoon 
us  into  his  spy  corps." 

Adams  concludes:  "This  bni  is  not  to  cap- 
ture spies;  espionage  is  one  of  those  crimes 
for  which  Judges  can  already  Issue  warrants. 
The  so-called  'foreign  agents'  Lord  North 
would  like  authority  to  spy  on  are  not  the 
secret  agents  of  Louis  XVI  but  Swedish  trade 
negotiators,  British  and  colonial  representa- 
tives of  Dutch  trading  companies,  some  for- 
eign Journalists,  and  perhaps  even  the  Brit- 
ish friends  of  American  independence.  The 
sweeping  powers  Lord  North  seeks  should 
not  be  granted  to  any  government,  least  of 
all  one  with  a  fresh  record  of  abuse." 

Of  course,  the  time  is  not  1774.  The  bill 
is  not  before  Parliament.  These  words  were 
never  uttered. 

The  year  Is  1977.  The  bill  is  before  the  Con- 
gress of  the  United  States  and  like  Lord 
North's  "Intolerable  Acts,"  it  stands  a  good 
chance  of  passage. 


NATO  AND  THE  NEXT  CENTURY 


HON.  PAUL  FINDLEY 

OF   n,LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  15,  1977 

Mr.  FINDLEY.  Mr.  Speaker,  the  July 
3,  1977,  issue  of  the  Washington  Post's 
magazine.  Parade,  carried  a  front  cover 
article  by  Henry  Steele  Commager,  en- 
titled "200  Plus  1."  Mr.  Commager  Is 
Simpson  Lecturer  at  Amherst  College 
and  the  author  of  some  40  books  on 
American  history. 

In  this  article.  Professor  Commager 
concludes  that  the  sense  of  common  pur- 
pose and  interest  among  the  nations  of 
the  West  needs  to  be  revived. 

For  30  years,  the  vision  of  the  I^arshall 
plan  and  the  institutions  it  spawned  have 
sustained  free  peoples  everywhere  and 
served  as  the  buhvark  in  the  fight  to 
ward  off  expansionism  by  totalitarian 
governments.  Compelling  vision  of  com- 
parable breadth  is  needed  now  to  light 
our  way  into  the  21st  century.  Professor 
Commager  eloquently  states  the  case  for 
such  vision  and  I  commend  this  article 
to  the  attention  of  my  colleagues. 

Text  of  article  follows: 
"200   Plus    1" 
(By  Henry  Steele  Commager) 

One  year  after  our  Bicentennial— and  200 
years  of  one  of  the  great  success  stories  of 
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history — Is  our  luck  or  our  talent  running 
out  on  us?  More  realistically,  can  we  still 
count  on  the  natural  resources,  the  im- 
munity from  outside  dangers,  a  resourceful 
people  and  a  leadership  enlightened  enough 
to  cope  with  the  problems  that  glare  upon 
us  from  every  quarter  of  the  horizon? 

Certainly  no  other  nation  was  born  under 
such  auspicious  circumstances:  a  boundless 
continent  with  seemingly  limitless  resources. 
Immunity  from  the  wars  and  deprivation  of 
other  peoples,  a  rich  Inheritance,  the  wisest 
leadership  ever  vouchsafed  to  a  single  nation, 
and  an  enlightened  people  "advancing  rap- 
Idly,"  as  Jefferson  said,  "to  destinies  beyond 
the  reach  of  mortal  eye  " 

Very  little  In  our  experience  or  In  the 
experience  of  other  peoples  has  prepared  us 
to  deal  with  our  present  problems,  for  they 
differ  greatly,  even  fundamentally,  from 
those  we  have  faced  and  overcome  in  the 
past.  The  old  assumptions,  the  old  rules,  the 
old  certainties  with  which  we  so  long  con- 
soled ourselves  are  no  longer  relevant,  and 
we  And  ourselves — as  did  those  who  ^flrst 
came  to  these  shores — In  a  new  world. 

To  begin  with,  for  the  first  time  In  our 
history  as  a  nation  we  are  no  longer  masters 
of  our  own  destiny.  Every  major  problem 
that  confronts  us  now  Is  global  and  to  be 
solved  only  through  cooperation  with  other 
nations.  A  frightening  prospect,  this,  to  a 
people  who  In  the  past  could  take  satisfac- 
tion In  their  freedom  from  "foreign  entangle- 
ments" and  Involvements  and  rejoice  In  being 
able  to  work  out  their  own  destiny  free  from 
the  burden  of  the  past  and  from  dependence 
on  the  vagaries  of  other  nations. 

Second,  we  can  no  longer  fall  back  on  the 
comforting  assumption  that  our  resources 
are  infinite.  Now  we  must  face  the  fact  that 
these  resources,  as  well  as  those  of  other  na- 
tions and  continents,  are  finite:  that  we  are 
running  out  of  oil  and  gas;  that  we  may  be 
running  out  of  water  for  farming,  running 
out  of  ocean  food,  and  running  out  of  breath- 
able air.  We  must  realize  that  If  we  are  to 
reverse  what  now  seems  the  Inexorable  ex- 
haustion of  natural  resources,  we  must  do 
so  In  cooperation  with  all  other  major  powers. 

Third,  we  who  heretofore  nave  not  been 
able  to  face  even  the  possibility  of  defeat  are 
now  required  to  take  the  possibility  of  anni- 
hilation Into  our  calculations.  All  of  our  most 
fateful  decisions  are  made  under  the  shadow 
of  the  atomic  weapon.  Here,  again,  we  are  not 
free  agents.  Decisions  to  control  or  destroy 
nuclear  weapons  must  be  worked  out  wltli 
other  great  powers;  if  they  are  to  be  enforced 
against  reckless  fanatics,  they  must  be  en- 
forced by  international  agencies  or  organiza- 
tions 

Dr.  Samuel  Johnson  once  observed  that 
"when  a  man  knows  that  he  is  to  be  hanged 
in  a  fortnight.  It  wonderfully  concentrates 
his  mind  "  Will  awareness  of  the  threats  that 
hang  over  us  concentrate  our  minds?  Can  we 
who  have  been  living  off  our  political — and. 
to  some  extent,  our  moral — capital  build  up 
new  political,  scientific,  technological  and 
moral  resources  In  time  to  stave  off  disater'' 

The  prospects  are  not  encouraging. 

OUR   PKIME   ROLE 

One  thing,  however,  should  be  clear:  that 
though  we  cannot  save  ourselves  merely  by 
our  own  efforts,  the  world  cannot  save  itself 
without  both  our  efforts  and  our  leadership 
Because  we  invented  modern  federalism,  be- 
cause we  were  chiefly  responsible  for  the 
League  of  Nations  and  the  United  Nations, 
we  have  had  longer  experience  with  interna- 
tional cooperation  than  any  other  major 
power.  Because  we  are  not  blinded  by  ancient 
animosities  or  ideological  commitments,  we 
can  see  what  should  be  done  more  clearly 
than  can  most  nations.  Because — thanks  in 
large  part  to  the  exceeding  bounty  of  Na- 
ture— we  are  rich  and  powerful,  we  can  afford 
to  be  magnanimous.  And  t>ecause  we  invented 
the  atomic  weapon  and  are  the  only  nation 
ever  to  use  it  in  war.  we  have  a  special  re- 
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sponslbility  to  dissipate  the  threat  of  an 
atomic  holocaust. 

What  Is  called  for  Is  a  revival  of  the  wis- 
dom and  resourcefulness  that  presided  over 
the  birth  of  our  Republic  and  gave  us  those 
institutions  which  still  serve  us  so  well  and 
have  been  so  widely  copied  throughout  the 
rest  of  the  civilized  world.  We  must  Invoke 
that  creativity  to  reconcile  nationalism — with 
its  assumption  that  nations  can  live  by  and 
to  themselves — with  the  reality  that,  in  al- 
most everything  that  counts,  the  world  Is  In- 
terdependent. We  must  Invoke  It  to  summon 
up  an  Inventiveness  In  the  realms  of  politics 
and  economics  comparable  to  that  which  we 
display  In  science  and  technology. 

That  same  inventiveness  must  be  Invoked 
to  organize  the  immense  but  desperately 
fragmented  resources  of  over  150  independ- 
ent and  competing  nations — some  vast  like 
the  United  States,  China  and  the  Soviet 
Union,  some  tiny  like  FIJI,  Bhutan  and 
Ouyana — to  solve  those  common  problems 
which  simply  do  not  recognize  national  or 
even  continental  boundaries.  Now  it  is  up 
to  us,  together  with  other  nations  seeking  in 
their  way  the  prosperity  and  happiness  of 
their  own  people,  to  summon  up  our  wis- 
dom and  skills  to  solve  the  problems  that 
threaten  us  all. 

On  July  4,  1776 — 201  years  ago — Benjamin 
Franklin  said  to  John  Hancock  as  they  both 
signed  the  Declaration  of  Independence :  "We 
must  indeed  all  hang  together,  or,  most  as- 
suredly, we  shall  all  hang  separately." 

His  remark  Is  as  true  today  as  It  was  then— 
and  for  the  whole  world. 


July  15,  1977 


A  FIRSTHAND  REPORT  ON  WHAT  IS 
HAPPENING  IN  THE  SOVIET  UNION 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  15.  1977 

Mr.  KEMP.  Mr.  Speaker,  my  extremely 
able  administrative  assistant,  Randal 
Teague,  recently  had  an  opportunity  to 
serve  as  the  cochairman  of  an  American 
Council  of  Young  Political  Leaders  dele- 
gation trip  to  the  Soviet  Union.  This  was 
the  last  in  the  present  series  of  exchange 
programs  between  the  ACYPL  and  the 
Committee  of  Youth  Organizations  of 
the  USSR.  The  U.S.  delegation  consisted 
of  six  Republicans  and  six  Democrats, 
and  the  Democratic  cochairman  was 
Robert  E.  Rose,  the  lieutenant  governor 
of  Nevada. 

The  purpose  of  this  particular  trip 
was  to  participate  in  a  seminar  on  the 
problems  of  U.S.-Soviet  relations,  spon- 
sored jointly  by  the  ACYPL  and  the 
CYO.  It  was  held  in  Alma-Ata.  the  capi- 
tal of  the  Kazakh  S.S.R.  in  central  Asia. 
The  delegation  was  also  in  Moscow  and 
in  Kiev,  the  capital  of  the  Ukraine  S.S.R. 
In  the  course  of  those  16  days,  they  met 
with  the  director  of  the  Institute  on  the 
USA  and  Canada,  the  secretariats  of  the 
presidiums  of  the  Ukraine  and  Kazakh 
S.S.R. 's,  the  chief  justice  of  the  Supreme 
Court  of  the  Ukraine,  the  chairman  of 
the  37  million  membsr  CYO,  the  Metro- 
politan of  Kiev  and  many  others.  They 
also  participated  in  the  seminars  4  day 
commission  sessions  on  general  U.S.- 
Soviet relations,  perspectives  on  disar- 
mament, and  the  role  of  youth  in  society. 

I  asked  Randal  to  pull  together  his  im- 
pressions on  what  is  going  on  in  the 
Soviet  Union  today — to  the  extent  one 


can  deduce  that  from  a  16  day  trip  con- 
sisting of  access  to  a  substantially  higher 
level  of  party  and  government  official 
than  customary  even  for  U.S.  Govern- 
ment officials. 

He  has  done  so,  addressing  himself  to 
the  prospects  for  genuine  reform  within 
their  system,  the  tone  and  extent  of  the 
ideological  commitment  and  nationalist 
spirit  today,  the  differences  seen  in  the 
younger  generation's  perspectives,  the 
Soviet  reaction  to  President  Carter  and 
his  foreign  policy  actions,  and  the  con- 
trast between  the  Soviet  Union  and  other 
major  industrial  nations. 

There  are  some  very  important  points 
made  in  this  excellent  memorandum, 
especially  the  way  in  which  the  quest  for 
the  good  life  may  be  a  drag  on  reform 
instead  of  its  stimulus ;  the  extent  of  the 
Soviet's  nationalistic  feelings,  even  de- 
void of  their  ideological  overtones:  some 
serious  questions  about  the  effects  of 
U.S.  economic  assistance;  and  how  what 
the  Soviets  do  not  say  about  President 
Carter  may  indicate  what  their  true 
feelings  are. 

I  hope  this  exchange  program  is  re- 
newed. It  is  valuable  training  and  ex- 
perience for  these  youngs  leaders. 

The  memorandimi  follows: 
What's  Happening  in  the  Soviet  Union 
the  prospects  for  genuine  reform 

1.  There  are  no  slums  in  Moscow  on  the 
order  of,  say.  New  York  City  or  Washington, 
D.C.  Brezhnev  has  put  his  influence  behind 
a  massive  public  housing  program.  But  hous- 
ing is  only  one  facet  of  life.  In  almost  every 
other  I  observed,  the  class  distinctions  In 
that  "classless  society"  are  myriad,  and  from 
conversations  with  people  who  were  there 
from  three  to  fifteen  years  ago,  those  class 
distinctions  have  grown. 

We  flew  first  class  in  a  classless  -plane. 
Maybe  there  are  no  formal  distinctions,  at 
least  not  to  be  found  in  a  travel  agent's 
handbook,  but  we  flew  forward  of  the  galley, 
had  better  food  and  more  comfort  than 
those  aft.  We  had  also  waited  in  the  lounge 
which  had  all  the  semblances  of  a  VIP  one. 
Let  me  put  It  this  way:  Those  who  sat  aft 
were  not  there.  I  saw  more  limousines  in 
Moscow  than  I've  ever  seen  In  Washington, 
as  national  capital  the  comparable  city,  and 
they  were  not  diplomatic  cars,  for  the  license 
plates  gave  those  away.  The  black  automo- 
biles of  the  government  and  communist 
party  functionaries  were  newer  and  better 
than  the  others,  and,  of  course,  they  are 
usually  chauffeur-driven  and  the  cost  don't 
come  out  of  the  functionaries'  own  pockets. 
Time  after  time,  we  saw  the  flash  of  a  com- 
munist party  member's  card  open  doors,  cut 
in  line,  or  get  better  seats,  privileges  not 
available  to  others. 

And  this  seems  to  be  the  basis  of  the  new 
class  system.  I've  always  thought  the  sum 
of  those  many  years  of  work  by  Crane  Brln- 
ton  (at  Harvard,  studying  the  course  of  rev- 
olutions) was  this:  revolutions  replace  one 
status  quo  with  another.  And  the  monarchy 
and  aristocracy  of  Czarlst  Russia  have  been 
rep>aced  with  the  party-based  meritocracy 
of  Soviet  Russia.  (And.  while  of  much  lesser 
importance,  birth  still  has  something  to  do 
with  it;  ask  the  child  or  grandchild  of  some- 
one high  \r  the  party  structure.) 

The  question  here.  It  seems  to  me.  is  what 
flows  from  this  realization?  It  has  to  be  more 
apparent  to  the  man  on  the  street  than  to 
the  tourist.  We  see  it  on  tour,  we  can  leave; 
he  sees  It  every  day,  but  he  cannot  leave. 
Does  it  build  tension  in  the  society?  Does 
it  build  a  tension  which  can  lead  to  some 
type  of  Internal  reform?  Since  no  one  can 
forecast  the  future  which  holds  the  answer, 
let's  look  at  both  sides  of  that  answer.  Tes, 
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because  tensions  produced  by  resentment  of 
privileged  stations  In  life  (economic  or 
otherwise,  but  most  typically  economic) 
form  the  basis  for  revolutionary  or  evolu- 
tionary change.  Yes,  because  generally  speak- 
ing, almost  everyone's  quest  is  for  creature 
comforts,  the  good  life.  But  there's  a  hard 
reality  here,  and  it's  the  other  side  of  the 
coin.  No,  because  the  dominance  of  the  party 
is  so  profound,  and  the  party  is  the  guardian 
of  the  public  purse,  the  guardian  of  the 
purity  of  Marxist-Leninist  dogma  (which, 
In  the  Soviet  Union  today,  Is  clearly  more 
Leninist,  than  Marxist),  and  the  component 
of  society  from  which  the  goodies  would  have 
to  be  taken  to  be  shared. 

There  Is  a  dramatic  quest  for  material 
comfort  In  the  Soviet  Union  today.  Dlaletl- 
cal  materialism  is  materialism,  pure  and 
simple.  It  should  come  as  no  surprise.  But 
my  guess  is  that  m  the  short-run,  it  will 
lead  to  greater  class  distinctions  becaiise 
only  the  party  members  have  access  to  them, 
and  party  membership  (and  you  have  to  be 
elected  to  It,  you  Just  can't  Join)  Is  only 
7-percent  of  the  total  population. 

The  only  crack  I  see  In  this  wall  would 
come  from  inner  direction.  The  man  or  wo- 
man more  concerned  with  the  next  pay' raise, 
with  making  car  payments,  with  getting  a 
better  apartment,  has  less  time  to  worry 
about  the  global  Ideological  war.  And,  as  he 
acquires  these  goodies,  he  jilso  has  more  to 
lose. 

But  couldn't  th»t  be  a  drag  on  reform, 
rather  than  a  stimulus?  If  you  can  get  the 
goodies  only  through  the  party  and  your 
rank  In  the  party  determines  how  many  of 
the  goodies  may  come  your  way,  you  are  not 
about  to  get  out  of  line,  are  you?  You  are  not 
about  to  risk  losing  It  all  to  criticize  an  in- 
vasion of  Czechoslovakia  In  1968  or  spend- 
ing too  much  on  the  military  budget  In 
1978? 

IDEOLOGICAL  FERVOR  AND  SOVIET  NATIONALISM : 
ON  PAH 

2.  A  few  words  have  to  be  suld  about  Soviet 
nationalism,  the  successor  of  Russian  na- 
tionalism. 

I  am  not  one  who  buys  any  thesis  that  all 
Soviet  foreign  policy  today  can  be  under- 
stood In  light  of  old  Russian  nationalism. 
That  is  not  the  story  of  the  empire  which 
has  been  consolidated  under  Brezhnev  and 
continues  to  expand  In  Europe,  Asia,  Africa, 
even  the  Americas.  To  me.  It  seems  to  be  a 
buttressing  force  behind  the  ideological 
struggle. 

Anyone  who  has  been  to  the  Soviet  Union, 
student  or  adult,  can  t«ll  you  the  endless 
stories  of  the  Great  Patriotic  War,  as  the 
Soviet  Union's  share  of  the  Second  World 
War  is  called.  Reliving  it  everyday,  as  they  do, 
has  to  bolster  the  populace's  support  for 
Soviet  military  spending;  at  a  minimum,  it 
sustains  militarism,  as  an  emotional  experi- 
ence, needed  to  Justify  those  expenditures 
from  the  top  down  when  there  are  demands 
for  reallocations. 

In  my  personal  opinion,  Soviet  nationalism 
today  is  on  par  with  the  Ideological  commit- 
ment. Stripped  of  its  ideological  component, 
the  Soviet  Union  today  Is  one  of  the  two 
strongest  military  super-powers.  If  the  So- 
viet Union  foresook  Its  Ideological  goals  to- 
morrow and  became  a  capitalist  economy,  it 
would  remain  one  of  those  two  powers.  This 
Is  an  important  point. 

The  attempts  by  the  West  to  make  some 
cracks  In  the  Kremlin  Wall  have  been  based 
on  the  supposition  that  a  move  toward  true 
peace  would  come  as  the  ideological  fervor 
of  the  Soviet  Union  diminished.  Given  1000 
years  of  Russian  history  and  60  of  Soviet, 
given  the  swelling  of  pride  and  power  when 
they  reflect  on  their  world  status  today,  I 
must  now  question  that.  There  are  two 
points  which,  taken  together,  lead  me  to 
this  conclusion. 

First,  our  efforts  have  been  principally 
economic,  essentially  trade  In  commodities 
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they  have  sought.  The  human  rights  dimen- 
sion Is  both  new  and  a  separate  question. 
Surely,  over  the  past  decade,  economics  and 
trade  have  been  the  Ingredients  of  our  thrust 
at  "softening  'em  up." 

Second,  If  there's  one  thing  you  can  say 
about  the  Soviet  system  today,  it  Is  that  it 
Just  doesn't  work.  Cars  and  trucks  are  rou- 
tinely broken  down  along  the  roadside.  Their 
new  construction  is  inferior  by  western  stan- 
dards. Nothing  ever  seems  to  be  finished  off. 
as  we  say  In  western  construction  trade  ter- 
minology. Telephone  service  competes  with 
the  French,  and  it's  very  hard  to  be  that  bad. 
State  planning  has  all  but  assured  shortages 
of  virtually  everything,  except  where  It  has 
assured  surpluses.  The  average  Soviet  waits 
In  line  everywhere,  everywhere,  everywhere. 
Outside  the  stores.  Inside  the  stores,  from 
apples  to  eggs.  And,  of  course,  most  of  the 
year — the  winter  months — you  are  without 
altogether. 

These  two  points  relate  this  way:  To  the 
extent  our  economic  assistance  helps  them 
Improve  the  efficiency  of  their  state  so- 
cialism, are  we  not  making  them  a  stronger 
nation?  A  stronger  nation  in  relation  to  us 
within  all  the  parameters  of  the  world  com- 
munity— economically,  militarily,  etc.?  We'd 
probably  better  be  glad  the  Soviet  Union  Is 
not  a  capitalist  country  today. 

When  you  add  the  points  in  section  1 
(concerning  class  distinctions  in  the  class- 
less society,  possible  resentments,  etc.)  with 
those  in  section  2  (Soviet  nationalism  and 
Its  future),  you  must  ask  another  question: 
Won't  the  philosophical  Inconsistencies 
(emergence  of  private  agricultural  plots, 
class  distinctions,  permeating  of  the  ideology 
with  Soviet  nationalism,  etc.)  and  the  tech- 
nological deficiencies  (nothing  works)  be 
compensated  for  by  the  dominance  of  the 
party  internally  and  Soviet  world  power  ex- 
ternally? I  tend  to  think  they  will. 

IS  THE  YOUNGER  GENERATION  THE  LONG-SOUGHT 
CRACK    IN    THE    KREMLIN    WALL? 

3.  The  generation  with  whom  we  traveled 
and  associated  most  when  we  were  there 
(ages  22-40)  is  clearly  more  traveled  outside 
of  the  Soviet  Union,  has  had  greater  exposure 
to  the  West  both  through  travel  and  some 
access  to  magazines,  music,  movies,  etc.,  than 
the  previous  generation ( s) .  Those  in  party 
or  Komsomol  positions  In  this  generation 
can  speak  one  or  more  foreign  languages,  al- 
most all  are  able  to  speak  or  read  English: 
this  Is  a  marked  contrast  with  the  Politburo 
today. 

There  is  hope  In  this,  but  it  has  to  be  cau- 
tious. Answers  come  from  two  sources;  emo- 
tions and  logic.  Those  emotions  sometimes 
come  from  paranoia,  and  you  have  to  assure 
this  Is  true  in  the  highest  rungs  of  the  party 
and  government  today.  To  the  extent  this 
exposure  to  the  west  lessens  the  paranoia  on 
the  part  of  this  new  generation,  all  the  better. 
But  they  can  still  be  true  believers  without 
the  paranoia.  Marxism-Leninism  certainly 
couches  itself  in  terms  of  scientific  socialism. 
Perhaps  the  avenue  of  change  would  be 
through  the  weakening  of  the  historical  de- 
terminism through  the  dialectic.  Marxlsm- 
Lenlnlsm  rest  on  the  conviction  that  the 
advent  of  the  dictatorship  of  the  proletariat 
Is  100-percent  inevitable,  that  being  based 
on  Its  assertion  that  it  has  seen  history  as  a 
progression  leading  to  1*:.  Perhaps,  Just  per- 
haps, their  exposure  to  the  West,  its  history. 
Its  material  progress,  etc.,  and  what  they 
show  about  capitalism  and  what  it  refutes 
about  Marxism-Leninism,  will  cause  some 
second-thoughts  about  the  100-percent  in- 
evitability of  their  march.  Even  if  they're 
still  80-percent  sure  after  these  exposures, 
we've  won  something.  Because  anything  less 
than  100-percent  destroys  the  inevitability  of 
it;  it  makes  a  "hoped  for  maybe"  out  of  it. 

THE  SOVIET  REACTION  TO  CARTER 

4.  I  must  turn  to  the  question  of  Carter, 
the  Carter  Administration,  and  the  sub- 
stance and  procedure  of  our  relations  with 
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the  Soviets  over  the  past  six  months.  It  Is 
crucial. 

We  heard  repeatedly  in  the  Soviet  Union 
what  we  had  heard  repeatedly  here,  that 
Jimmy  Carter  was  gumming  up  the  works  In 
U.S. -Soviet  relations.  The  two  reasons  cited 
in  the  Soviet  Union  are  the  two  recited  here — 
the  breakdown  in  the  initial  strategic  arms 
limitation  talks  and  his  assertion  of  the  im- 
portance of  human  rights. 

The  Soviets  said  his  diplomatic  style  was 
abhorlng,  in  that  he  sent  Secretary  of  State 
Vance  to  Moscow  In  late  March  with  a  take- 
It-or-leave-lt  offer.  (This  is  probably  an  over- 
statement, because  Vance  gave  them  a  pre- 
ferred, comprehensive  proposal,  as  well  as  a 
deferred  one.)  They  said  that  his  human 
rights  campaign  meddles  In  their  Internal 
affairs  which  are  not  rightly  the  concern  of 
the  United  States,  besides  "everj'thlng's  al- 
right" in  that  regard  anyway,  with  "freedoms 
guaranteed  under  the  new  Constitution,"  etc. 
They  long  for  the  return  of  "the  progress" 
found  under  Presidents  Nixon  and  Ford  and 
Secretary  of  State  Kissinger.  They  said  the 
human  rights  issue  was  a  propaganda  ploy 
at  best,  but  probably  an  Intelligence-gather- 
ing device  at  worst.  They  even  said  that  If  a 
conscious  plan  had  been  devised  to  derail 
detente.  It  could  not  have  been  better  done. 

And,  when  they  gave  him  the  benefit  of 
the  doubt  because  of  his  own  lack  of  experi- 
ence in  International  relations,  they  said 
they  were  still  totally  confused,  and  confu- 
sion was  no  basis  for  relations  between  coun- 
tries. 

Because  It  was  so  often  stated  and  the 
message  was  uniform,  I  think  our  delegation 
had  a  strong  tendency  t(5  take  these  criti- 
cisms on  face  value.  Some  caution  has  to  be 
added  here  though,  because  the  Soviets  are 
known  in  their  discussions  with  Westerners 
for  what  they  don't  say,  as  much  as  for  what 
they  do  say. 

Can  the  Soviets  really  be  all  that  disap- 
pointed with  an  American  President  who — 

( 1 )  Has  begun  the  process  which  may  lead 
to  removing  the  trade  embargo  on  Cuba,  an 
embargo  which,  for  as  long  as  It  remains, 
drains  $4  million  a  day  from  Soviel;  coffers  in 
support  of  Castro? 

(2)  Has  started  the  negotiations  which 
may  lead  to  normalizing  relations  with  the 
Communist  government  in  Vietnam,  and 
whose  Department  of  State  has  opposed  Con- 
gressional efforts  to  stop  U.S.  contributions 
to  International  funds  to  aid  in  the  recon- 
struction, costs  which  would  otherwise  have 
to  be  borne,  in  part,  through  Soviet  assist- 
ance? 

(3)  Has  canceled  the  B-1  bomber  program? 

(4)  Has  in  his  concentration  on  human 
rights,  Basket  3  of  the  Helsinki  Accords,  not 
questioned  the  other  provisions  which  legiti- 
matize Soviet  domination  over  Eastern 
Europe? 

(5)  Has  taken  the  United  States  out  of 
any  efforts  to  help  the  governments  of  Italy, 
France,  etc.,  resist  the  burgeoning  efforts  of 
the  communist  parties  to  seize  majority  par- 
liamentary power? 

(6)  Has  allowed  his  Ambassador  to  the 
United  Nations  to  serve  as  the  cutting  edge 
against  the  only  antl-communlst  govern- 
ments on  the  African  continent? 

(7)  Has  permitted  his  Secretary  of  State 
and  strategic  arms  negotiator  to  arrive  at 
tentative  agreements  In  the  working  group 
sessions  following  the  aborted  Moscow  SALT 
talks,  which  agreements'  are  quite  satisfac- 
tory to  the  Soviets? 

(8)  Has  refused  to  assist  an  African  nation 
(Zaire)  with  direct  assistance  In  resisting  an 
Invasion  from  a  Sovlet-and-Cuba-dominated 
Angola? 

These  are  crucial  questions,  and  they  have 
to  be  raised.  I  do  not  know  the  answer. 

SEEING    A   FUTURE    WHICH   IS   THE   PAST 

5.  It  borders  or  cliche  status:  "Well,  you 
have  to  admit  the  Russians  are  a  lot  better 
off  today  than  they  were  under  the  Tsar." 
You  bear  It  here,  you  bear  It  there,  and. 
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unfortunately,  like  any  cliche.  It  U  said 
unthinkingly.  That  has  to  be  so,  because  a 
moment's  reflection  shows  the  absurdity  of  It. 
Economists,  engineers,  scientists,  all  agree 
that  the  technological  progress  of  the  past 
200  years  probably  equals  the  technologi- 
cal progress  from  the  beginning  of  recorded 
history  to  the  1770s.  It's  been  60  years  since 
the  Tsar  fell  from  power,  nearly  one-third  of 
that  200  year  march.  It's  Impossible  for  the 
Soviet  Union  not  to  have  enjoyed  some  of 
the  advantages  of  It.  In  fact,  the  material 
progress.  Increase  In  economic  prosperity, 
etc..  which  they  have  enjoyed  have  probably 
been  more  a  product  of  technoloffy  than  the 
economic  system 

If  one  searches  for  a  true  comparison,  it 
cannot  be  found  In  contrasting  Tsarist  Rus- 
sia of  1917  with  Soviet  Russia  today.  Neither 
can  It  be  found  Ir  trying  to  ascertain  where 
they  are  today  with  where  they  might  have 
been  under  the  Tsars?  Or  under  the  demo- 
cratic socialism  In  which  Kerensky  was  mov- 
ing the  Duma? 

I  would  take  the  three  countries  which 
suffered  the  greatest  damage  In  the  Second 
World  War.  because  that  Is  a  much  closer 
point  In  time  and  because  It  left  them  es- 
sentially at  the  same  starting  gate.  That 
means  Germany,  the  Soviet  Union,  and 
Japan.  Contrast  West  Germany  today  with 
the  Soviet  Union  Contrast  Japan  today  with 
the  Soviet  Union.  Contrast  West  Germany 
with  East  Germany,  the  Soviet  Union's  pup- 
pet regime  and  colonial  economic  partner. 
No  more  convincing  argument  could  be  made 
on  where  the  Stovlet  Union  is  In  1977  and 
where  it  could  have  been  under  a  different 
economic  system. 

Lincoln  Stephens,  upon  his  return  many 
years  ago  from  the  Soviet  Union,  said  he  had 
seen  the  future  and  It  was  the  Soviet  Union. 
/  have  seen  that  future,  and  it  is  the  past. 
It  Is  the  land  of  waiting,  waiting,  and  wait- 
ing. It  Is  the  land  of  shortages.  It  is  the 
land  of  manual  labor.  It  is  the  land  of  grow- 
ing class  distinctions.  It  Is  a  land  of  silence, 
where  nobody  speaks  to  anyone  else  with- 
out reason.  It  1.'  a  land  where  even  spon- 
taneity seems  controlled.  It  has  changed  one 
opiate  of  the  people  for  another,  and  this  one 
comes  in  a  bottle  vodka.  It  is  a  land  of  a 
new  kind  of  deism,  and  their  god  is  a  waxed 
body  In  a  cold  mausoleum  to  which  they 
come  as  the  Moslems  to  Mecca,  never  ques- 
tioning the  fact  that  his  Judgments  were  so 
far  off  base  he  thought  the  revolution  would 
come  first  elsewhere. 

Mr.  Speaker,  the  full  text  of  Randal's 
report  is  available  through  my  office. 


PLEA   BY   THE   FAMILIES   OF   STU- 
DENT PRISONERS  IN  KOREA 


HON.  HELEN  S.  MEYNER 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  15.  1977 

Mrs.  MEYNER.  Mr.  Speaker,  many  of 
us  have  been  very  pleased  by  news  re- 
ports suggesting  that  President  Park  of 
the  Republic  of  Korea  may  soon  release 
some  of  the  thousands  of  political  pris- 
oners currently  being  held  in  that  coun- 
try. Nevertheless,  the  fact  remains  that 
as  of  this  date  a  large  number  of  Korean 
citizens,  especially  students,  are  impris- 
oned simply  because  they  are  suspected 
of  antigovernment  views.  Since  the  be- 
ginning of  March,  more  than  40  students 
have  been  detained.  A  massive  number 
of  arrests  took  place  around  the  time  of 
April  7-13,  just  after  I  completed  a  visit 
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<  to  that  country  and  visited  with  some 
dissidents. 

Rev.  P.  Schneiss,  the  executive  secre- 
tary of  the  United  Church  of  Christ  in 
Japan,  has  supplied  me  with  a  letter  ad- 
dressed "to  the  wives  and  mothers  of  the 
world"  from  over  50  wives  and  mothers 
of  imprisoned  Korean  students.  I  recom- 
mend it  to  all  of  my  colleagues  who  are 
concerned  about  the  human  rights  situa- 
tion in  South  Korea  and  throughout  the 
world : 

Open  Letter 

To  The  Wives  and  Mothers  of  the  World: 

We  give  thanks  to  God  that  we  are  sisters 
with  you  In  our  Lord  Jesus  Christ.  We  are 
also  thankful  for  the  existence  of  the  Body 
of  Christ,  for  It  surmounts  all  those  things 
which,  in  the  midst  of  today's  situation, 
divide  and  separate  because  of  discord  and 
misunderstandings  caused  by  differences  of 
nationality,  colour  of  skin,  doctrines  and 
systems. 

We  are  already  deep  In  debt  to  the  World 
church  for  its  love.  Nevertheless,  in  view  of 
the  circumstances  we  are  facing  today  we 
must  make  our  appeal  and  again  ask  all  of 
you  to  pray  together  with  us.  We  are  now 
in  a  period  of  difficult  testing  which  we  are 
trying  to  cope  with  by  a  movement  for  Hu- 
man Rights  and  for  the  democratization  of 
this  country. 

Our  husbands,  sons  and  daughters,  ousted 
from  their  Jobs  and  expelled  from  their  col- 
leges because  they  made  their  declaration 
on  behalf  of  the  restoration  of  Democracy 
and  for  Human  Rights,  spend  day  after  day 
in  their  prison  cells,  longing  to  see  the  blue 
sky.  Hundreds  of  students  are  now  sitting  on 
damp,  narrow  floors.  In  the  dark,  letting  their 
precious  youth  rot  away.  Though  they  are 
not  robbers  or  murderers,  yet  they  are  treated 
more  cruelly  and  survellled  more  strictly 
than  those  that  are 

As  for  us.  our  warm  beds  become  cushions 
of  thorns— our  fine  food  catches  In  our 
throats  and  won't  go  down.  Even  the  flowers, 
now  in  the  full  bloom  of  a  balmy  spring, 
cannot  console  our  hearts.  Rather,  the  tears 
stream  from  our  eyes  as  we  pray  night  and 
day  for  our  Imprisoned  sons  and  daughters, 
buds  of  flowers  held  back  from  blooming. 

As  we  see  these  youth  who  have  rebelled 
son  or  daughter  of  Korea  who  declares  even 
one  word  of  expression  of  conscience  is  there- 
by labeled  anti-government  and  must  be  ex- 
pelled from  school  and  have  his  or  her  name 
wiped  out  from  the  school  register.  Now, 
numbers  of  our  sons  and  daughters,  driven 
out  of  their  beloved  schools,  are  roaming 
the  streets.  As  mothers,  our  hearts  are  being 
torn  to  pieces:  things  are  so  difficult  we  can 
no  longer  possibly  cope  with  our  strength 
alone.  So  this  Is  our  appeal  to  the  mothers 
of  the  world.  We  can  no  longer  simply  stand 
by  and  watch  lives,  given  by  God,  being 
punished  in  such  a  way  and  suffering  such 
deprivation. 

World  history  will  be  the  Judge  of  the  fact 
that,  in  a  democratic  country,  expression  of 
concern  for  the  restoration  of  Democracy, 
Freedom  and  Justice  Is  being  suppressed.  Ip 
the  history  of  this  world,  we  have  seen  an 
example  of  the  saying:  "absolute  power  cor- 
rupts absolutely."  The  state  of  affairs  is 
this — our  sons  and  daughters  who  see  in- 
justice and  criticize  or  rebel  against  It  are 
taken  mercilessly,  shut  up  In  prison  and  op- 
pressed. 

But  we  are  not  asking  you  to  pray  Just 
so  our  husbands,  sons  and  daughters  will  be 
released  one  day  sooner.  We  say  this  because 
of  the  boiling  ardour  of  the  students.  They 
do  not  seek  to  avoid  the  door  of  suffering,  but. 
even  today,  in  a  manner  most  dignified, 
march  bravely  through  It.  It  is  for  this  that 
we  would  ask  you  to  pray — along  with  us— 
for  the  overall  Human  Rights  of  this  coun- 
try and  the  restoration  of  Democracy. 
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As  we  make  this  request,  our  handwriting 
Is  blurred  by  tears  already  filling  our  eyes. 
Nevertheless,  we  quickly  wipe  away  those 
tears  and  return  thanks  to  the  Holy  Spirit 
who  enables  us  to  view  the  horizon.  We  feel 
that  this  problem  of  suffering  which  we  face 
today  from  the  horizon  of  history,  Is  not  our 
problem  alone,  but  a  matter  entrusted  to  the 
whole  world. 

Indeed,  through  it  we  have  been  enabled 
to  become  aware  of  God  loving  us  as  he 
stands  at  the  crossroads  leading  towards  the 
establishment  of  a  new  Jerusalem.  This  has 
been  a  great  blessing. 

As  we  sec  these  youth  who  have  rebelled 
against  injustice,  choosing  of  their  own  ac- 
cord the  road  of  suffering,  we  do  not  despair 
or  become  disheartened.  With  hope  In  our 
hearts,  we  will  go  on  living  today,  tomor- 
row— following  In  the  footsteps  of  our  Lord 
Jesus  Christ. 
Mothers  of  the  World  Church  who  love — 

Pray  for  the  world,  we  beseech  you. 
With  and  for  the  suffering  of  Korea — 

Pray  ...  we  beseech  you. 


MORE  QUESTIONS  AND  ANSWERS 
ON  THE  BREEDER  REACTOR: 
SET  NO.  2 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  15.  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  would  like  to  insert  into  the  Record 
more  questions  and  answers  which  are 
relevant  to  the  controversy  over  the 
Clinch  River  breeder  reactor.  For  those 
of  you  who  may  have  mLssed  my  first  set 
of  questions  and  answers.  I  inserted 
them  into  the  Record  on  July  12 — page 
22635.  Also,  I  highly  recommend  reading 
the  excellent  speech  by  Robert  Fri,  Act- 
ing Administrator  of  ERDA,  before  the 
Edison  Electric  Institute,  which  I  in- 
serted into  the  Record  on  July  14. 

Do  not  be  confused  by  attempts  to 
characterize  this  vote  as  either  (i)  for 
or  against  nuclear  power  or  (ii)  for  or 
against  energy  independence  for  the 
United  States.  We  are  not  talking  about 
a  new  energy  technology  to  substitute 
for  oil.  The  issue  is  when,  in  the  nuclear 
sector,  we  displace  the  cheaper  light 
water  reactor  by  the  more  expensive, 
but  more  uranium-efficient,  breeder  re- 
actor— or  other  advanced  nuclear  tech- 
nology. Because  of  a  threefold  drop  in 
the  estimated  number  of  light  water  re- 
actors in  the  year  2000.  our  uranium 
supplies  will  stretch  much  further  in 
time.  Consequently,  the  era  in  which  the 
light  water  reactor  represents  optimum 
economics  is  going  to  be  much  longer — 
well  into  the  next  century.  That,  of 
course,  is  the  basic  premise  of  Schlesin- 
ger's  economic  argument — it  never 
makes  economic  sense  to  invest  high 
sums  in  facilities  which  will  not  be 
needed  or  economical  for  a  long  time — 
especially  since  the  CRBR  already  has 
an  outdated  design.  All  the  President  is 
asking  for  is  a  pause  in  the  commer- 
cialization program:  research  and  de- 
velopment on  the  breeder  will  continue. 
Moreover,  we  should  not  forget  that  the 
breeder  is  not  the  only  possible  energy 
source  for  the  21st  century;  the  breeder 
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will  have  tough  competition  from  both 
solar  electric  and  fusion. 

The  continuation  of  the  questions  and 
answers  follow: 

Questions  and  Answehs — Continued 

6.  What  Is  the  relation  of  the  Clinch  River 
breeder  reactor  project  (CRBRP)  to  breeder 
commercialization? 

The  CRBRP  Is  an  integral  component  of  a 
commercialization  program  as  distinguished 
from  a  research  and  development  program. 
Although  one-third  full  size  and  called  a 
demonstration  plant,  the  project  has  the 
purpose  of  demonstrating  the  commercial 
feasibility  and  acceptance  of  the  breeder 
reactor.  This  fact  Is  Illustrated  by  the  fol- 
lowing: (I)  TVA  will  purohase  the  electric- 
ity and  may  even  purchase  the  plant  after 
five  years  of  operation,  (It)  the  CRBRP  was 
authorized  as  a  cooperative  effort,  man- 
agerlally  and  financially,  of  the  electric 
utilities  and  the  government,  and  (HI)  the 
CRBRP  Is  to  demonstrate  the  llcenslblllty  of 
the  breeder  reactor.  In  other  words,  the 
CRBRP  Is  to  break  down  the  Institutional 
barriers  to  the  commercial  operation  of  a 
breeder  reactor. 

Dr.  Schleslnger  stated  on  June  7:  "The 
Clinch  River  plant  Is  Intoided  not  as  tech- 
nical R.  &  D.  but  really  as  commercial 
R.  &  D.  Its  chief  underlying  characteristics 
are  that  it  will  permit  the  utilities  to  dem- 
onstrate that  they  can  sell  electric  power 
produced  by  a  breeder  reactor.  That  is  no 
vast  step  forward  In  my  Judgment.  If  you 
can  produce  electric  power,  you  can  sell  It. 
It  will  demonstrate  that  you  can  license  a 
breeder.  Once  again  that  is  not  a  question 
of  R,  &  D.,  but  It  is  a  question  of  Institu- 
tional arrangements  which  in  an  emergency 
we  Indeed  could  change." 

7.  How  much  money  Is  left  In  the  ERDA 
budget  for  breeder  research  and  development 
without  the  CRBRP.  and  what  effect  will  the 
deferral  have  on  Tennessee? 

Even  without  the  CRBRP.  there  still  re- 
mains roughly  one  half  of  a  billion  dollars  In 
the  FY  1978  ERDA  budget  for  research  and 
development  solely  on  liquid  metal  fast 
breeder  reactors  ( LMFBBs ) .  This  Is  more 
money  than  the  breeder  programs  of  all  the 
European  countries  put  together.  Another 
$200  million  dollars  exists  In  the  budget  for 
R.  &  D.  on  other  advanced  nuclear  reactors 
and  fuel  cycles.  The  total  advanced  nuclear 
program  alone  receives  as  much  money  In 
the  President's  budget  as  solar  energy  and 
energy  conservation  put  together. 

Even  without  the  CRBRP.  the  State  of 
Tennessee  will  receive  roughly  $900  million 
dollars  (approximately  12  percent  of  the  FY 
1978  ERDA  budget,  more  than  any  other 
State  (more  than  California  and  New  York 
put  together) . 

8.  How  much  uranium  really  exists  and 
what  Is  the  relation  to  the  timetable  for 
breeder  commercialization? 

Only  when  uranium  supplies  are  sufficient- 
ly depleted  will  the  light'  water  reactor 
(LWR)  be  replaced  by  the  breeder  reactor 
(and  even  this  assumes  that  there  will  be  no 
energy  alternatives  in  the  next  century,  such 
as  solar  electric  or  fusion,  to  compete  favor- 
ably with  the  breeder  reactor).  When  the 
Clinch  River  project  was  originally  author- 
ized, the  Atomic  Energy  Commission  pro- 
jected 1.200  large  nuclear  plants  (LWRs)  on 
line  In  the  year  2000.  Revised  forecasts  by 
ERDA  now  indicate  that  there  will  be  only 
approximately  380  plants  In  that  year.  Con- 
sequently, our  resources  of  uranium  can  be 
stretched  out  for  a  much  longer  period  of 
time  than  originally  thought.  ERDA,  which 
has  the  only  complete  data,  estimates  that 
total  reserves  and  potential  resources  of  ura- 
nium (at  $50  or  less  per  pound)  are  4,300,000 
tons.  This  amount  of  uranium  would  mean 
that  the  breeder  program  could  be  delayed 
roughly  25  years  without  any  detrimental 
effect.  For  those  who  like  to  use  a  "prudent 
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planning  base  ",  ERDA  gives  a  very  high  con- 
fidence level  to  at  least  2,350,000  tons  of 
uranium  being  found.  Even  If  there  were  no 
more  uranium  than  this,  all  the  reactors 
built  between  now  and  the  year  2000  would 
be  guaranteed  a  40-year  supply  of  uranium. 
ERDA  will  be  exploring  vigorously  for  more 
uranium  during  the  next  decade.  Many  ex- 
perts feel  that  much  more  uranium  exists 
than  even  the  higher  ERDA  figure,  especially 
when  lower  grade  and  more  expensive 
uranium  Is  Included. 

9.  What  does  the  current  cost-benefit  anal- 
ysis have  to  say  about  CRBRP  and  a  breeder 
commercialization  program? 

In  1974,  ERDA  estimated  the  gross  bene- 
fits from  the  liquid  metal  fast  breeder  reactor 
(LMFBR),  excluding  R.  &  D.  costs,  of  19.4 
billion  dollars  (discounted  to  1974).  In  1977, 
ERDA  and  the  Council  on  Economic  Advisors 
found  a  strikingly  different  result,  primarily 
because  of  the  drastic  drop  In  projections  of 
electricity  demand.  Even  taking  injo  account 
the  price  rise  for  uranium  and  enrichment 
services  since  1974,  the  total  benefits  of  the 
LMFBR  is  now  negative  when  the  R.  &  D. 
costs  are  included.  In  other  words,  it  Is  not 
economical  to  commercialize  prematurely 
an  expensive  new  technology — no  one  will 
buy  It. 

10.  What  are  the  benefits  of  a  pause  on  the 
design  of  the  breeder? 

Profs.  David  Rose  and  Michael  DrlscoU  of 
the  MIT  nuclear  engineering  department  con- 
clude that  the  CRBR  Is  an  old  design  and 
given  the  opportunity  to  start  again,  a  better 
breeder  could  be  designed.  In  a  1976  study 
Burns  and  Roe.  architect-engineer  for  the 
CRBR  (and  author  of  the  Infamous  secret 
1973  memo),  conclude  that  the  pool  design 
like  the  French  Phenix  Is  cheaper  and  five 
times  safer  than  the  loop  design  like  CRBR. 
Thus,  a  deferral  of  CRBR  would  mean  tha\. 
we  could  design  a  far  better  breeder  for 
demonstration  when  It  became  necessary  and 
economical  to  do  so. 

1 1 .  Are  there  nuclear  alternatives  which  are 
more  proliferation  resistant  than  the  LMFBR 
and  more  uranium  efficient  than  the  LWR? 

A  denatured  uranium  thorium  fuel  cycle 
(U233  mixed  with  U238  and  thorium)  used 
in  currently  commercialized  light  and  heavy 
water  reactors  could  reduce  their  annual 
uranium  requirements  by  50  percent  to  75 
percent  relative  to  light  water  reactors  on  the 
current  once  through  uranium  fuel  cycle. 
This  means  that  large  uranium  savings.  If 
uranium  supply  Is  really  a  limiting  factor, 
could  be  achieved  earlier  by  shifting  today's 
reactors  to  this  uranium  conserving  fuel  cycle 
over  the  next  15-26  years  than  by  phasing 
In  the  breeder  reactor.  Moreover,  the  special 
advantage  of  the  denatured  uranium  tho- 
rium fuel  cycle  In  these  reactors.  Is  that  It 
would  be  significantly  more  proliferation  re- 
sistant than  etther  the  uranlum-plutonlum 
fuel  cycle  or  the  denatured  uranium-thorium 
fuel  cycle  In  an  LMFBR.  Also,  the  Inventor 
of  the  light  water  breeder.  Professor  Alvln 
Radkowsky,  believes  that  it  is  possible  to 
decrease  the  annual  uranium  requirements  of 
an  LWR  fourfold  without  reprocessing.  A 
pause  In  the  breeder  commercialization  pro- 
gram will  allow  time  to  Investigate  these 
alternatives. 

12.  What  non-nuclear  competitors  are  there 
to  the  LMFBR? 

The  LMFBR  Is  an  energy  technology  for 
the  21st  century  as  are  solar  electric  and 
fusion.  However,  according  to  the  new  study 
on  solar  energy  by  the  Office  of  Technology 
Assessment,  small  solar  equipment  should 
be  able  to  provide  electricity  for  between  5 
and  15  cents  per  kilowatt  hour  (current 
residential  electric  rates  are  between  3  and  4 
cents  per  kilowatt  hour).  Consequently,  If 
electricity  rates  Increase  by  factors  of  1.5-2 
over  the  next  few  decades,  small  scale  solar 
electric  facilities  would  be  attractive  In  many 
areas  of  the  country.  Fusion  has  not  yet  been 
demonstrated,  but  of  course  It  offers  a  great 
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potential  and  Is  being  aggressively  pursued 
by  ERDA. 


AN    AMERICAN    TRAGEDY    IN    THE 
MAKING 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  July  15.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  in  the 
course  of  investigating  every  aspect;  of 
the  Clinch  River  breeder  reactor,  I  re- 
ceived from  Prof.  Bernard  L.  Cohen, 
Ph.  D.,  professor  of  nuclear  engineering, 
University  of  Pittsburgh,  an  article 
which  describes  plutonium.  The  informa- 
tion, based  on  fear  rather  than  reason, 
which  directly  associates  Clinch  River 
with  Plutonium  poisoning,  proliferation, 
and  death  is  deliberately  misleading. 
Mr.  Speaker,  Professor  Cohen  is  a  re- 
spected physicist  who  knows  plutonium 
and  its  effects.  I  ask  you  to  consider  the 
following  pertinent  aspects  taken  from 
his  paper  so  that  we  may  all  approach  an 
important  decision  armed  Vv'ith  knowl- 
edge. Plutonium  must  be  respected,  but 
we  have  the  ability  to  control  it.  Clinch 
River  is  needed  to  demonstrate  this  abil- 
ity, to  remove  the  fear  and  to  move  into 
the  future  confident  in  our  technology 
and  its  application.  We  cannot  remain  a 
free  nation  by  burying  our  heads  in  the 
sand: 

What  has  gone  wrong?  What  drove  the 
President  to  reject  plutonium?  This  wonder- 
ful, magic  material  that  could  save  us  has 
fallen  victim  to  an  Insidious  campaign  of 
slander  and  half-truths  that  has  blackened 
Its  public  image  beyond  recognition.  Let's 
see  how  it  was  done. 

One  line  of  attack  has  been  on  the  toxicity 
of  plutonium.  It  Is  frequently  called  "the 
most  toxic  substance  known  to  man".  Not  so ! 
Botulism  toxin,  for  example,  is  a  thousand 
times  more  toxic.  A  widely  read  and  quoted 
book  states  that  plutonium-239  is  "1000 
times  more  toxic  than  modern  nerve  gases". 
Again  not  so!  Per  ounce  Inhaled,  the  two 
are  about  comparably  toxic;  but  plutonium 
is  a  solid  material  which  can  only  be  harmful 
If  Inhaled  in  the  form  of  a  very  fine  dust, 
so  mechanisms  are  required  to  suspend  It  In 
air.  Given  the  choice  of  being  in  a  room  v;ith 
an  open  one  pound  can  of  plutonium  or 
nerve  gas,  the  latter  would  be  infinitely  more 
dangerous.  A  recent  favorite  statement  In 
newspapers  and  magazines  is  that  "a  single 
particle  of  plutonium  Inhaled  Into  the  lung 
will  cause  lung  cancer".  Absolutely  false! 
The  largest  particle  that  can  get  past  the 
body's  defense  mechanisms  and  enter  the 
lung  is  about  5  microns  (0.0002  inches)  in 
diameter  and  It  would  take  about  a  million 
plutonium  particles  of  this  size  to  give  a  50- 
percent  risk  of  lung  cancer. 

The  principal  source  of  misinformation 
on  these  matters  is  the  so-called  "hot-par- 
ticle" theory  of  plutonium  toxicity  put  out 
by  two  professional  nuclear  critics — I  use 
the  word  professional  advisedly,  as  they  draw 
their  livelihood  from  opposing  nuclear  power 
with  salaries  largely  financed  by  the  Ford 
Foundation.  Their  theory,  which  claims  that 
plutonium  Is  much  more  dangerous  than 
Indicated  by  all  Information  available  In  the 
scientific  literature,  was  Investigated  and 
declared  invalid  or  Irrelevant  by  the  follow- 
ing groups:  an  Investigating  committee  of 
the  U.S.  National  Academy  of  Sciences,  the 
U.S.  National  Council  on  Radiation  Protec- 
tion and  Measurements  which  Is  comprised 
of  several  dozen  of  our  country's  most  dls- 
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tlngulshed  radiation  research  scientists,  the 
British  Medical  Research  Council,  the  United 
Kingdom  Radiological  Protection  Board,  the 
U.S.  Nuclear  Regulatory  Commission,  and 
the  former  U.S.  Atomic  Energy  ComoiLsslon 
in  a  scholarly  report  written  by  some  of  the 
world's  experts  on  plutonlum  toxicity.  In 
addition,  the  U.S.  Environmental  Protection 
Agency  and  the  International  Commission 
on  Radiation  Protection  have  decided  to 
ignore  the  •hot-particle"  theory  in  setting 
their  standards,  and  no  prestigeous  group 
anywhere  In  the  world  has  accepted  It.  One 
of  the  many  reasons  for  these  rejections  is 
that  there  are  25  men  who  worked  with 
Plutonium  In  the  1940s  (when  precaution.s 
were  much  less  elaborate  than  at  present) 
and  inhaled  millions  of  plutonlum  particles 
into  their  lungs,  enough  so  that  the  "hot 
particle"  theory  predicts  each  should  have 
had  an  average  of  200  lung  cancers— but 
none  of  them  has  yet  had  lung  cancer. 

We  often  hear  that  in  producing  plutonlum 
we  will  be  creating  a  poison  in  unprecedented 
quantities.  But  if  all  our  electric  power 
were  derived  from  plutonlum.  we  would  still 
be  producing  hundreds  of  times  fewer  lethal 
doses  of  it  per  year  than  we  now  produce  of 
chlorine  or  of  other  poisonous  gases.  More- 
over. wh;n  a  tank  containing  chlorine  or 
these  other  gase.-;  breaks  open,  the  poison  Is 
immediately  dispersed,  whereas  if  a  contain- 
er of  plutonlum  breaks  open,  only  a  tiny 
fraction  of  it  becomes  dispersed  in  air  as  a 
fine  dust. 

There  is  a  wide.spread  impression  that 
Plutonium  U  also  dangerous  if  It  gets  into 
'food;  Senator  Rlblcoff.  one  of  the  best  In- 
formed men  on  Capitol  Hill  on  plutonlum 
Issues,  said  on  the  Senate  floor  "one  thlrtw 
millionth  of  an  ounce  .  .  .  will  cause  cancel 
if  .  .  .  swallowed".  Wrong  by  a  million  times! 
Only  a  tiny  fraction  of  swallowed  plutonlum 
gets  through  the  intestine  walls  into  the 
blood  stream:  nearly  all  of  It  pa-sses  rapidly 
out  of  the  body,  so  swallowing  plutonlum 
l5  less  dangerous  than  swallowing  some 
common  poisons  we  keep  in  our  homes.  In 
fact  it  is  not  much  more  poisonous  per  ounce 
than  caffeine. 

The  same  factors  that  keep  plutonlum 
from  gettinp  throueh  the  intestine  walls 
also  hinder  its  uptake  by  roots  of  plants, 
which  is  part  of  the  reason  why  plutonlum 
in  the  soil  is  not  very  dangerous.  In  fact 
Plutonium  in  the  soil  is  hundreds  of  times 
less  dangerous  per  ounce  than  radium, 
which  is  a  naturally  radioactive  material  in 
all  soil.  From  this  it  can  be  .shown  that  if 
all  the  worlds  electric  power  were  derived 
from  plutonlum.  all  the  plutonlum  in  exist- 
ence would  be  about  as  dangerous  as  the 
radium  in  each  half  inch  of  depth  of  the 
earths  soil.  It  hardly  need  be  mentioned 
that  the  Earth's  soil  contains  a  great  many 
half-inches  of  depth,  .^.o  plutonlum  can  nev- 
er cause  anywhere  near  the  long  term  radio- 
activity hazard  of  the  radium  we  have  al- 
wavs  lived  with. 

We  have  been  produclnc  and  handling 
Plutonium  for  our  military  weapons  program 
for  over  30  years  Ten  thous.ind  pounds  of  1*^ 
has  been  vaporized  in  the  Earths  atmos- 
phere m  bomb  tests,  about  .t  million  times 
the  total  releases  exoccted  annually  If  al! 
our  electricity  were  generated  from  plutonl- 
um. Plutonium  Is  used  as  an  enercv  .sourc" 
In  our  space  proeram  and  in  cardiac  pace- 
makers that  are  keeping  the  he.irts  of  many 
hundreds  of  our  fellow  citl/»ns  beatliie  and 
there  are  plans  for  usini;  it  to  power  a  com- 
pletely artlflclal  human  he.^rt.  With  all  of 
this,  there  Is  no  evidence  that  anv  human 
beinir  has  ever  been  injur7d  bv  plutonlum. 
toxicity  In  this  country  or  anywhere  else 
in  the  world 

So  much  for  plutonlum  toxlcltv.  Another 
line  of  attack  Is  that  nlutonlum  can  be  used 
as  an  explosive  in  bombs.  If  banning  the  use 
of  plutonlum  for  nroducing  electricity  wouUl 
rid  the  world  of  the  curse  of  nuclear  weap- 
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ons.  It  might  be  worth  the  sacrifice,  but 
that  is  not  the  issue.  Nuclear  weapons  are 
known  to  be  in  the  arsenals  of  six  of  thf 
worlds  most  powerful  nations,  and  it  is  sus- 
pected that  they  may  .soon  be  available  to  a 
few  others,  all  without  any  connection  with 
nuclear  powerplants.  In  fact  the  plutonlum 
used  in  generating  electricity  has  character- 
istics making  it  ill-suited  to  bombs,  and 
no  bombs  have  ever  been  made  with  it. 

Then  what's  the  Issue?  It  can  be  used  to 
produce  low  quality  bombs,  and  some  sabre- 
rattling  dictator  might  decide  to  divert  plu- 
tonlum from  his  power  reactors  for  that 
purpose.  There  are  lots  of  things  that  can  be 
done  to  prevent  this,  but  there  is  one  easy 
solution— don't  export  nuclear  technology. 
This  still  has  nothing  to  do  with  using  it  to 
solve  our  own  energy  crisis. 

By  this  time  you'd  think  the  enemies  of 
plutonlum  would  be  running  out  of  gas.  But 
no.  they've  come  up  with  another  angle- 
terrorists  might  steal  plutonlum  and  use  it 
to  make  bombs. 

They  tell  us  that  once  you  have  plutonlum 
it's  very  easy  to  make  a  nuclear  bomb.  Then 
how  come  it  took  the  Indians,  the  French, 
and  other  national  programs  hundreds  of 
man-years  of  scientific  effort  and  tens  of  mil- 
lions oJ  dollars  to  develop  them  even  using 
bomb  grade  (not  powerplant)  plutonlum? 
Well,  its  much  easier  to  make  a  crude  bomb, 
capable  of  blowing  up  a  large  building.  That, 
then,  is  what  the  discussion  is  about.  Sena- 
tor Rlblcoff  has  stated  that  such  a  bomb 
could  kill  100.000  people,  but  his  statement 
is  based  on  the  fact  that  it  could  destrov 
the  World  Trade  Center  in  New  York,  and 
that  building  sometimes  contains  as  many 
as  100.000  people.  In  more  typical  situations 
»  such  a  bomb  could  kill  a  few  thousands,  or 
perhaps  a  few  tens  of  thousands.  That  still 
sounds  pretty  awful,  and  well  come  back  to 
It  later. 

Let's  consider  some  of  the  problems  a  ter- 
rorist group  would  have  to  face  in  this  en- 
deavor. First  they  would  have  to  steal  the 
Plutonium,  either  from  a  plant  where  it  is 
processed  or  by  hijacking  a  truck  carrying  it 
between  plants.  But  plutonlum  is  protected 
by  a  very  elaborate  "safeguard  "  svstem.  It  is 
handled  or.ly  by  a  relatively  few"  authorized 
people  who  must  have  securitv  clearances. 
In  plants  it  is  kept  in  closelv  gliiarded  areas, 
and  everyone  lep.vlng  such  areas  must  pass 
through  a  doorway  monitor  which  Is  capable 
of  detecting  a  quantity  10.000  times  less  than 
what  is  needed  for  a  bomb  even  If  it  is  put  In 
a  capsule  and  swallowed  The  inventory  of 
plutonlum  is  accurately  measured  and  com- 
puter processed  .so  that  a  theft  would  be  de- 
tected very  rapidly.  The  entire  plant  Is  heav- 
ily protected  by  armed  guards,  fences,  and 
electronic  surveillance  devices.  When  trans- 
ported, plutonlum  Is  carried  in  armored 
trucks  with  armed  guards  in  radio-telephone 
communication  with  a  home  base.  The 
trucks  must  make  no  stops  between  pick-up 
and  delivery  points,  and  the  guards  have 
■shoot-to-klll  '  orders.  The  amounts  of  plu- 
tonlum involved  are  not  large— our  national 
Inventory  will  never  be  too  large  to  fit  into 
a  good-sized  livln-;  room— so  careful  guard- 
ing is  not  difficult. 

The  next  problem  faced  by  the  terrorists 
would  be  design  and  fabrication  of  a  bomb 
This  requires  reasonable  expertise  in  nuclear 
reactor  physic.,  chemistry,  electronics,  ma- 
chiniii-;  and  mechanical  operations,  and 
hi:;h  explosives  technology,  plus  .some  fa- 
miliarity with  health  physics  and  miscella- 
neous areas.  There  was  a  t-levision  proTam 
about  an  MIT  student  who  designed  a  bomb 
t'.iat  had  a  small  chance  of  exploding  (this 
latter  point  was  not  mentioned ».  but  he 
only  did  the  design  on  naper  which  involve-^ 
only  the  first  of  the  skills  listed  above;  It  is 
by  no  means  the  most  difficult  part  of  the 
task  The  work  would  require  thousands  of 
dollars  worth  of  equipment  and  would  take 
many  weeks  or  months  of  concerted  effort. 
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There  would  be  substantial  danger,  perhaps  a 
30  percent  risk  of  fatal  Injury,  and  the  bomb 
would  be  far  from  certain  of  working. 

The  fruit  of  all  this  effort  and  risk  would 
be  to  kill  the  occupancy  of  a  large  building. 
But  there  are  many  easier  ways  to  accom- 
plish that  end;  for  example,  they  could  re- 
lease a  poison  gas  into  the  ventilation  sys- 
tem of  that  building.  They  could  kill  as 
many  people  with  conventional  explosives  or 
incendiaries  in  large  crowds  as  at  a  sports 
stadium.  They  could  kill  many  more  people 
by  blowing  open  a  large  dam— note  that 
these  dams  are  often  built  as  an  alternative 
method  of  producing  electricity.  Ihey  could 
poison  a  city's  water  or  food  supplies.  Any 
of  these  measures  would  be  much  simpler, 
safer,  cheaper,  and  faster  than  stealing  plu- 
tonlum and  making  a  bomb. 

We  may  take  considerable  comfort  from 
the  fact  that  terrorists  have  never  committed 
mass  murder— rarely  have  they  killed  more 
than  a  dozen  or  so  In  a  single  Incident.  Per- 
haps they  feel  that  It  would  lose  the  public 
sympathy  (or  at  least  apathy)  they  so  sorely 
need.  Or  perhaps  they  fear  the  public  wrath 
and  determination  to  bring  them  to  Justice 
for  such  a  heinous  act.  Or  maybe  they  have 
more  morality  than  we  credit  them'  with. 
We  can't  be  sure  why  terrorists  have  never 
opted  for  mass  murder,  but  we  can  be  cer- 
tain that  it  has  not  been  lack  of  the  abil- 
ity or  opportunity  to  do  so.  The  use  of  plu- 
tonlum bombs  would  add  little  to  their 
capabilities. 

But  are  we  really  worried  about  terrorist 
mass  murder?  If  we  were,  we  would  be  guard- 
ing building  ventilation  systems,  practicing 
security  measures  where  crowds  gather,  de- 
ploying guard  forces  around  dams,  and  lim- 
iting acctss  to  city  reservoirs.  We  would  re- 
quire that  tTrorist  actions  be  considered  In 
design  of  buildings  and  sports  stadiums.  We 
would  control  the  sale  of  explosives,  toxic 
chemicals,  biological  agents,  etc.  We  do  none 
of  these  things 

If  we  were  to  follow  the  plutonlum  pat- 
tern, we  should  write  stories  in  magazines 
about  how  terrorists  can  blow  tip  dams,  in- 
cinerate crowds,  etc.  The  government  should 
sponsor  scientific  studies  of  other  methods 
by  which  terrorists  might  perpetrate  mass 
murder  and  we  should  publicize  the  re- 
sults—we need  an  Informed  public.  We 
should  consider  setting  up  a  Federal  guard- 
forc"  to  protect  against  terrorism.  Is  anyone 
recommending  such  actions? 

How  then  can  anyone  claim  that  the  ter- 
rorist bomb  problem  is  a  reason  for  giving 
up  the  great  benefits  to  be  derived  from 
u.se  of  plutonlum  for  generating  electricity? 
It  Just  doesn't  make  sense,  and  in  fact.  Is 
ccunterproductive.  Our  safeguard  system  Is 
so  tight  that  aspiring  thieves  would  prob- 
ab'y  choose  to  steal  from  foreign  sources 
where  safeguards  are  much  looser.  The  best 
answer  to  this  problem  is  for  us  to  exert 
pressure  by  example — show  how  carefully 
we  protect  our  plutonlum  and  ask  thejn  to 
do  llkewLse.  If  we  give  up  our  u.se  of  plu- 
tonlum. our  Infiuence  In  this  matter  Is  lost. 
What  about  the  expense  of  all  these  safe- 
guards? E.ssentlally  negligible — they  would 
adc*.  about  i  percent  to  the  cost  of  electricity 
from  plutonlum.  Ralph  Nader  savs  that  all 
this  guarding  will  convert  our  Nation  into 
a  police  state — but  the  total  guard  force 
wrulc*.  be  comparable  to  the  present  security 
force-.  In  airports.  The  simple  fact  is  that 
It  Isn't  that  hard  to  guard  a  national  Inven- 
tory that  would  fit  into  a  living  room.  And 
cost  can  never  be  a  problem  because  the 
electric  power  generated  by  this  plutonlum 
Is  worth  about  S50  billion  a  year — you  can 
afford  a  lot  of  guarding  for  even  1  percent  of 
thai  kind  of  monev. 

That,  believe  it  or  not.  Is  the  whole  story. 
We  are  giving  tip  this  ma<»tc  substance  that 
can  save  us  because  people  say  it  Is  toxic — 
although  no  human  has  ever  been  Injured 
by  Its  toxicity — and   because   people  say  It 
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may  be  stolen  to  make  bombs— although 
none  has  ever  been  stolen,  no  bomb  has 
ever  been  made  with  this  type  material,  and 
such  bombs  would  give  their  users  no  major 
new  capabilities.  Never  mlhd  that  producing 
electricity  by  burning  coal  Is  killing  10,000 
Americans  each  year  with  Its  air  pollution 
and  over  1,000  coal  miners  each  year  In  acci- 
dents or  mlne-brcd  diseases.  Never  mind  that 
our  energy  crisis  could  easily  lead  us  Into 
an  economic  depression  that  would  result 
In  10,000  extra  suicides  per  year  plus  millions 
of  lives  In  poverty  and  frustration.  Never 
mind  that  our  oil  imports  are  making  us 
arms  merchants  to  the  volatile  Middle  East 
which  could  easily  lead  Us  to  bloody  wars 
or  even  worldwide  conflagration.  Never  mind 
those  "minor"  problems— our  magic  sub- 
stance is  too  dangerous!  The  enemies  of  plu- 
tonlum have  worked  their  slander  campaign 
very  effectively.  An  Amerlfcan  tragedy  is  In 
the  making.  | 

Mr.  Speaker,  let  us  not  create  a 
tragedy.  Instead  let  us  approach  Clinch 
River  with  strength  and  knowledge  so 
that  we  can  give  the  American  public 
power  at  a  price  they  can  afford. 


REMARKS  OF  SECRETARY- 
GENERAL  WAUDHEIM 


HON.  HELEN  S.  MEYNER 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.-July  15.  1977 

Mrs.  MEYNER.  Mr.  Speaker,  Mr.  Kurt 
Waldheim,  Secretary  General  of  the 
United  Nations,  recently  addressed  the 
Rotary  Club  of  New  York.  His  remarks 
pertained  especially  to  some  of  the  "mis- 
understandings and  distortions"  about 
the  United  Nations  which  deserve  to  be 
corrected.  I  found  his  remarks  to  be  most 
interesting  and  thoughtful  and  I  rec- 
ommend them  to  my  colleagues: 
Address  bv  SECRETARv-GEit^ERAL  at  Rotary 
Club  Luncheon 
Following  is  the  text  o|  an  address  by 
Secretary-General  Kurt  ■VOaldhelm  at  the 
Rotary  Club  luncheon  being  held  today  at 
the  Roosevelt  Hotel,  New  YCrk  City. 

I  am  delighted  to  be  hete  today  with  so 
many  old  friends.  One  of  tBe  more  pleasant 
aspects  of  my  Job  as  Secnetary-Oeneral  Is 
to  meet  with  concerned  anfl  dedicated  sup- 
porters of  the  United  Nfetlons.  This  of 
course  is  not  the  first  time,  that  Rotary  has 
invited  me  to  speak  about  developments  in 
the  world  and  I  still  remember  the  warmth 
of  the  welcome  I  received  when  I  spoke  to 
Convention  of  Rotary  International  Just  a 
year  ago  in  New  Orleans. 

I  am  tempted  to  repeat  much  of  what  I 
said  then.  But  Rotarians.  I  know,  have  long 
memories,  and  you  are  already  familiar  with 
the  work  of  the  United  Nations.  It  also  would 
not  enable  me  to  express  nT>'  thanks  to  you 
for  designating  today  as  International  Ap- 
preciation Day.  Actually,  though,  I  think  a 
word  is  missing  in  that  title.  From  the 
United  Nations  point  of  vie*,  to  be  accurate 
it  really  should  be  Rotary  International  Ap- 
preciation Day  for  all  that  Rptary  has  done— 
and  all  it  is  doing- to  "aflvance  Interna- 
tional understanding.  good*rlll  and  peace" 
In  your  work  you  have  faltjifully  supported 
the  alms  and  work  of  the  United  Nations 
and  for  this  we  are  the  ones  to  be  apprecia- 
tive and  grateful.  It  Is  heartening  to  have 
such  support,  but  regrettably  we  must  also 
cope  with  the  lack  of  It  among  others  who 
do  not  understand,  as  you  do.  what  the 
United  Nations  Is  all  about. 
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So  you  will  forgive  me  if  I  do  not  devote 
much  of  what  I  have  to  say  to  the  current 
state  of  the  world  and  to  the  great  crises 
and  problems  of  our  time.  Instead  I  would 
like  to  deal  with  some  of  the  misunderstand- 
ings and  distortions  about  the  United  Na- 
tions, and  seek  your  help  in  clarifying  them 
not  only  here  In  the  United  States  but  in 
all  countries  in  which  Rotary  plays  such  an 
important  role.  In  seeking  your  help  in  this, 
I  do  not  wish  to  give  the  Impression  that 
there  are  no  shortcomings  in  the  Unltefl 
Nations  or  reasons  for  criticism.  No  one  is 
more  aware  of  this  than  I  am.  However, 
sometimes  I  have  the  feeling  that  even  after 
32  years,  far  too  little  Is  known  about  the 
United  Natltons  and  its  vital  importance  In 
the  building  of  a  new,  decent  and  forward- 
looking  world  community. 

In  the  building  of  that  community,  every 
nation  and  its  people  have  both  the  right  and 
the  obligation  to  ask  what  they  get  out  of 
their  membership  in  the  United  Nations  and 
how  that  membership  serves  their  national 
Interest.  The  answers  to  these  questions  may 
well  be  another  question,  "Is  peace  worth- 
while?" If  the  answer  Is  yes — and  who  can 
doubt  it  in  a  world  In  which  man's  capacity 
to  destroy  is  the  paramount  reality  of  our 
time— then  the  words  of  the  Charter  still 
have  validity  and  deserve  to  be  recalled. 

It  Is  true  that  to  some  the  ideals  set  forth 
in  the  charter  may  seem  to  be  Utopian.  But  If 
man  cannot  hope  for  a  better  tomorrow  and 
strive  to  fulfill  those  hopes,  he  has  little  left. 
For  the  first  time  in  history  man  has  the 
power  to  shape  his  own  future— the  power  to 
create  and  the  power  to  destroy — and  viewed 
In  that  light,  the  words  of  the  charter  are  not 
so  Utopian  at  all.  They  are  a  practical  state- 
ment of  the  only  viable  option  open  to  him. 
In  the  past  32  years  since  the  founding  of 
the  United  Nations,  the  number  of  sovereign 
states  in  the  world  has  almost  tripled.  There 
are  now  147  members  of  the  United  Nations 
and  the  number  is  still  growing.  Each  of  the 
new  members  is  as  proud  and  Jealous  of  Its 
new  sovereignty  as  the  original  51  founding 
members.  Thus,  the  solutions  to  the  problems 
and  crises  that  are  the  daily  agenda  of  the 
United  Nations  must  be  found  within  a  se- 
cure structure  of  peace  and  an  equitable 
economic  order  that  recognizes  the  reality  of 
national  concerns  and  a.splrations. 

I  have  thought  it  important  to  clarify  this 
almost  elementary  fact  because  some  of  the 
most  persistent  criticism  of  the  United  Na- 
tions is  aimed  at  what  is  called  the  organiza- 
tion's "Ineffectiveness."  This  usually  means 
its  failure  to  exercise  supranational  authority 
to  settle  disputes  and  to  impose  peace.  I  can 
sympathize  with  the  frustration  felt  on  the.se 
grounds.  I  myself  sometimes  dream  of  how 
simple  international  life  would  be  if  there 
were  some  higher  authority  which  could,  with 
total  objectivity,  decide  on  the  merits  of  any 
dispute  and  then  impose  a  decision  that  au- 
tomatically would  be  accepted  by  all  parties. 
But  such  a  simplistic  approach  obviously 
overlooks  political  realities  and  the  sover- 
eignty of  our  member  States.  Obviously  we 
are  not  at  the  Utopian  point  in  history,"  and 
in  all  likelihood  never  will  be.  The  United  Na 
tions  has  to  deal  with  the  world  as  it  is.  and 
In  doing  so  to  try  to  change  the  world  for  the 
better. 

This  is  not  easy,  nor  can  it  be  done  over- 
night. But  does  this  mean  we  should  stop 
trying?  Definitely  not.  The  fact  alone  that  for 
nearly  one-third  of  a  century  there  has  been 
no  global  war  Justifies,  in  my  opinion,  the 
existence  of  the  United  Nations. 

There  have  been,  and  still  are.  many 
regional  or  local  conflicts,  but  with  all  their 
agony,  they  have  at  least  been  contained.  The 
nuclear  deterrent  has  undoubtedly  contrib- 
uted much  to  this  situation.  But  it  is  im- 
portant to  recall  that  it  was  the  United 
Nations  peacekeeping  operations  that  have 
maintained  cease-fires  and  quiet  in  Kash- 
mir, the  Congo  Cj-prus.  the  Middle  East  and 
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elsewhere.  It  Is  the  Sectirlty  Council  on 
countless  occasions  which  has  cooled  a  dan- 
gerous situation,  provided  the  necessary  safe- 
ty valve  or  put  the  damper  on  an  Incipient 
conflagration.  United  Nations  peacekeeping 
forces  are  still  holding  the  ring  on  Cyprus, 
and  in  the  Middle  East  while  the  search  for 
peaceful  solutions  goes  on. 

The  United  Nations  Charter  envisaged  the 
establishment  of  a  system  assuring  "the 
least  diversion  for  armaments  of  the  world's 
human  and  economic  resources".  It  is  un- 
fortunately true  that  In  spite  of  this,  the 
world  is  now  spending  350  bUllon  dollars, 
or  more  than  5  per  cent  of  its  gross  product 
each  year  on  armaments,  and  the  amount  is 
growing.  This,  however,  should  not  obscure 
the  fact  that  the  United  Nations  has  made 
some  Important  progress  in  disarmament, 
but  Its  continuous  efforts  have  certainly  not 
produced  the  real  and  effective  disarma- 
ment which  the  authors  of  the  charter  had  In 
mind.  That  Is  all  the  more  reason  for  the 
efforts  to  be  continued. 

Disarmament  must  remain  at  the  top  of 
the  International  community's  agenda.  At 
least  six  nations  now  have  atomic  capability 
and  two  dozen  or  more  are  on  the  threshold, 
producing  as  a  by-product  of  their  energy 
programmes  the  starting  kit  for  several  thou- 
sand atom  bombs,  if  they  so  wish.  Conven- 
tional arms  of  incredible  sophistication  are 
now  sold  freely  and  introduced  In  large  quan- 
tities Into  sensitive  areas  of  the  world.  This 
is  a  major  and  continuous  threat  to  world 
peace.  Efforts  to  bring  this  vicious  circle 
under  control  must  be  intensified,  and  I  look 
to  next  year's  special  session  of  the  General 
Assembly,  which  is  to  be  devoted  to  disarma- 
ment, to  take  further  specific  steps  towards 
this  objective. 

Peace  is  still  Its  primary  task,  but  the 
other  main  preoccupations  of  the  United 
Nations  show  the  ability  of  the  organization 
to  meet  new  challenges,  new  perils  and  new 
priorities,  while  at  the  same  time  continu- 
ing to  cope  with  the  legacies  of  the  past. 
The  United  Nations'  daily  agenda  ranges 
from  .such  political  problems  as  those  In 
southern  Africa,  the  Middle  East  and  Cyprus 
to  economic  problems  such  as  the  search 
for  a  new  international  economic  order.  Then 
there  are  the  many  new  problems  mankind 
is  faced  with  today — the  environment,  the 
population  explosion,  the  sharing  of  the  rich 
resources  of  the  seabed,  to  mention  Just  a 
few.  These  and  many  others  spill  over  nation- 
al boundaries  and  affect  all  people.  They  are 
incapable  of  management  by  any  one  nation 
or  even  group  of  nations.  This  is  the  reality 
of  an  interdependent  planet  which  depends 
for  its  survival  on  global  solutions  to  global 
problems. 

This  is  also  the  reality  that  underscores  the 
fact  that  political  stability  cannot  be  main- 
tained in  a  world  of  economic  instability. 
The  great  gap  that  now  separates  the  rich 
and  the  poor  countries  of  the  world  is  bound 
to  Increase  tensions.  National  societies  have 
learned  that  the  stark  contrast  between  the 
rich  and  the  poor  often  leads  to  violence.  An 
interdependent  world  will  learn  this  lesson 
too  unless  steps  are  taken  to  narrow  the  gap 
and  to  bring  about  satisfactory  conditions 
in  all  countries.  This  is  what  is  at  the  heart 
of  negotiations  going  on  in  the  United  Na- 
tions and  elsewhere  to  develop  a  new  Inter- 
national economic  order. 

I  have  tried  to  give  a  general  picture  of 
some  of  the  main  concerns  of  the  United 
Nations  to  provide  a  backdrop,  incomplete 
though  it  is,  against  which  one  can  perhaps 
better  measure  its  value.  Because  the  United 
Nations  is  a  global  organization,  it  is  widely 
assumed  that  the  costs  Involved  must  be 
astronomical.  This  assumption  is  frequently 
made  by  those  who  seek  to  discredit  the 
United  Nations,  and  distorted  figtu-es  are 
mentioned  that  bear  no  relation  to  seality. 
In  1976,  the  regular  budget  expenditure  of 
the  United  Nations  amounted  to  less  than 
$360  million.  It  should  be  of  particular  Inter- 
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est  to  Americans  that  of  this  total  amount, 
the  United  States  paid  one-quarter  or  $89 
million,  about  40  cents  for  each  American 
citizen.  The  United  Nations  spends  about 
half  of  Its  annual  budget  In  the  United 
States,  and  as  New  Yorkers  you  will  be  In- 
terested In  knowing,  for  example,  that  82 
million  Is  spent  to  rent  commercial  otBce 
space  each  year.  In  addition,  members  of 
the  United  Nations  Secretariat  and  diplo- 
matic corps  spend  an  estimated  $200  mil- 
lion In  the  United  States  for  ofllclal  and 
personal  expenses.  As  against  these  amounts, 
the  United  Nations  costs  New  York  City  and 
the  Federal  Government  about  $15  million 
In  diplomatic  tax  exemptions  and  special 
police  protection. 

When  higher  costs  are  attributed  to  the 
United  Nations  they  usually  Include  the 
budgets  of  the  12  autonomous  international 
6rganizations  which  make  up  the  so-called 
United  Nations  system.  These  organizations 
deal  with  widely  different  matters.  The  oldest 
has  been  in  existence  for  100  years— 70  years 
before  the  United  Nations  was  established 
To  lump  them  all  together  Into  one  organiza- 
tion with  one  budget,  as  It  was  recently  done 
by  a  newspaper  in  New  York  to  prove  how 
expensive  the  United  Nations  Is.  Is  to  give 
a  totally  distorted  picture  of  the  expense  of 
international  cooperation  through  the  United 
Nations.  But  even  when  this  is  done  the  total 
cost  of  the  United  Nations  system  to  Ameri- 
cans would  be  about  $2  per  person  per  year — 
two  round  trips  on  the  New  York  subway 
system.  This  Is  a  small  additional  price.  I 
think  you  will  agree,  for  such  services  ensur- 
ing international  safety  standards  for  air 
carriers,  the  eradication  of  smallpox  from  the 
world,  the  World  Weather  Watch,  or  the  vital 


work  carried  on  by  the  other  agencies  to  Im- 
prove food  production,  eradicate  Illiteracy, 
regulate  and  Improve  postal  and  telecom- 
munications services  throughout  the  world. 
To  this  sum  must  be  added  a  global  peace- 
keeping cost  of  $90  million,  to  which  each 
American  contributes  1 1  cents  a  year.  If 
full-scale  war  were  to  break  out  In  Cyprus 
or  the  Middle  East,  the  cost  In  terms  of  lives 
and  money,  not  to  mention  economic  disloca- 
tion, would  obviously  be  Incalculable.  United 
Nations  peacekeeping  forces  are  buying  time 
while  Intensive  efforts  are  going  on  to  work 
out  just  and  lasting  solutions. 

Olven  these  facts.  I  think  you  will  agree 
that  the  sums  Involved  arc  relatively  small 
when  weighed  agnlnst  the  benehts  achieved 
for  the  world  commiinlty.  I  can  assure  you 
that  these  expenditures,  as  Indeed  all  United 
Nations  finances,  are  subject  to  the  most 
stringent  auditing  by  International  experts 
who  report  to  the  General  Assembly  on  all 
aspects  of  our  financial  administration.  Fur- 
thermore, there  is  a  major  United  Natlon> 
committee,  of  which  the  United  States  Is  a 
member,  which  keeps  a  close  eye  on  all  as- 
pects of  the  United  Nations'  budget  and 
administration. 

If  I  have  g:)ne  Into  such  detail  today.  It  Is 
because,  as  I  said  at  the  outset,  I  feel  It 
urgent  to  clarify  ml.sconceptlons  and  distor- 
tions about  the  United  Nations.  I  strongly 
believe  in  the  public's  right  to  know  the  true 
facts,  for  the=;e  are  es.sentlal  to  the  support 
this  organization  must  have  to  carry  Its 
worldwide  burdens. 

For  the  first  time  In  history  there  Is  the 
opportunity  to  bring  about  a  better  life  In 
larger  freedom  for  all  the  world's  peoples. 
To  this  end  the  dedicated  International  civil 


servants  In  the  United  Nations  system  are 
working  in  a  vast  range  of  activities  in  an 
experiment  unique  but  essential  in  the  story 
of  mankind. 

They  come  from  all  the  member  nations  of 
the  United  Nations,  and  constitute  a  dra- 
matic proof  that  peoples  of  different  nations, 
different  backgrounds,  different  ideologies 
can  come  together  In  support  of  the  common 
cause  of  peace.  Justice  and  progress.  In  a 
world  in  which  nations  mistrust  each  other 
as  they  do.  their  creative  and  constructive 
cooperation  is  an  inspiring  example  of  men 
and  women  from  all  corners  of  the  Earth 
working  in  harmony  for  great  alms  and  great 
Ideals.  The  largely  overlooked  story  of  the 
International  Civil  Service  is  an  encourag- 
ing story  of  faith  in  Sn  ideal  and  the  deter- 
mination to  make  that  ideal  work. 

It  confirms  my  conviction  that  the  United 
Nations  offers  the  world  its  best  hope  for 
accomplishing  all  that  must  be  done  in  the 
closing  years  of  this  century.  The  United 
Nations,  however,  can  only  be  as  successful 
as  Its  members  wish  It  to  be,  and  only  as 
strong  as  the  political  will  that  governments 
provide  for  It.  It  is  here  that  nongovernmen- 
tal organizations  such  as  Rotary  have  a  key 
role  to  play.  With  your  help  the  necessary 
popular  support  can  be  generated. 

The  world  is  not  as  bad  as  people  some- 
times think.  In  fact,  never  before  has  man- 
kind been  confronted  with  such  great  oppor- 
tunities. Our  weakness  lies  in  our  Inability 
to  understand  each  other  and  cooperate. 
This,  In  my  view,  is  the  great  challenge  of 
our  time  Let  us  face  It  with  determination 
so  we  can  build  a  better  world  for  ourselves 
and  future  generations. 
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The  House  met  at  12  o'clock  noon. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The    SPEAKER    pro    tempore     (Mr. 
Wright)  laid  before  the  House  the  fol- 
lowing commimication  from  the  Speaker: 
Washington.  DC, 

July  18.  1977. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore   for 
today. 

Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House  of  Representatives. 


this  generation.  Lead  us,  O  God.  and 
may  we  follow  Thee  to  the  end  of  our 
life  on  Earth  and  then  with  Thee  enter 
the  life  everlasting.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his   approval   thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


PRAYER 

The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Be  of  one  mind,  live  in  peace:  and  the 
God  of  love  and  peace  shall  be  with  you. — 
II  Corinthians  13:  11. 

Dear  Lord  and  Father  of  us  all,  the 
Giver  of  life  and  the  Author  of  liberty, 
above  the  multitude  of  many  voices 
clamoring  for  our  attention  mav  we  hear 
Thy  voice  summoning  us  to  walk  in  Thy 
ways  and  to  live  in  Thy  love  that  we  may 
worship  Thee  in  spirit  and  in  truth  and 
work  through  this  day  with  dedicated 
devotion  and  disciplined  diligence. 

Draw  the  people  of  our  land  together 
in  a  common  loyalty  to  Thee,  the  highest 
and  best  we  know,  that  strong  in  Thee  we 
may  lead  our  Nation  in  the  paths  of  peace 
and  alone  the  roads  of  righteousness. 
Give  to  the  Members  of  this  House  of 
Representatives  a  greatness  of  mind  and 
a  goodness  of  heart  that  they  may  be 
more  than  a  match  for  the  movements  of 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  com- 
municated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
<H.R.  49751  entitled  'An  act  to  amend 
the  Public  Health  Service  Act  to  author- 
ize appropriations  for  fiscal  year  1978  for 
biomedical  research  and  related  pro- 
grams." 

The  message  also  announced  that  the 
Senate  had  passed  a  concurrent  resolu- 
tion of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested: 

S  Con.  Res.  25.  Concurrent  resolution 
providing  for  the  acceptance  of  a  statue  of 


the  late  Senator  Ernest  Gruenlng  presented 
by  the  State  of  Alaska  for  the  National 
Statuary  Hall  collection,  and  for  other  pur- 
poses. 

APPOINTMENT  OF  CONFEREES  ON 
H.R.  7553,  PUBLIC  WORKS  FOR 
WATER  AND  POWER  DEVELOP- 
MENT AND  ENERGY  RESEARCH 
APPROPRIA-nON    ACT.    1978 

Mr.  BEVILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker'.s 
table  the  bill  (H.R.  7553)  making  appro- 
priations for  public  works  for  water  and 
power  development  and  energy  research 
for  the  fiscal  year  ending  September  30, 
1978.  and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentlemnn 
from  Alabama?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  Bevill,  Boland,  Whitten,  and 
Slack.  Mrs.  Boccs,  and  Messrs.  Dicks, 
Shipley.  Chappell,  Mahon,  John  T. 
Myers,  and  Burcener,  Mrs.  Smith  of  Ne- 
braska, and  Mr.  Cederberg. 


JUSTICE  FOR  LOOTERS  AND 
ARSONISTS 

I  Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  as  antici- 
pated, a  few  voices  are  calling  for  a  strict 
justice,  that  is.  law  enforcement,  for 
those  arrested  for  looting  and  arson  in 
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New  York  City  during  the  blackout.  But 
there  are  many  more  who  are  stressing 
the  sad  lot  of  the  individuals  who  are 
accused.  We  are  told  of  the  plight  of  the 
hungry  and  unemploye(3.  The  do-gooders 
are  complaining  about  poor  prison  facili- 
ties, inadequate  food  service,  or  anything 
else  that  will  bring  sympathy  for  the 
more  than  3.700  locked  up  for  breaking 
the  law. 

Unemployment  is  not  an  excuse;  that 
the  accused  were  hungry  is  doubtful. 
New  York  has  the  most  generous  welfare 
laws  in  the  Nation. 

Much  the  same  attitude  has  been 
shown  in  assessing  blame  for  the  prob- 
lems concerning  the  blackout.  ConEd, 
the  electric  utility,  is  the  goat.  The  black- 
out was  unfortunate.  It  is  impossible  to 
state  whether  or  how  much  blame  can 
be  attributed  to  failures  of  ConEd.  There 
is  a  National  Guard.  It  was  not  called 
out.  Presumably  New  York  has  police 
and  firemen  reserves.  I  see  nothing  to 
indicate  that  they  were  fully  utilized.  The 
press  has  stated  that  the  police  stood  by 
in  many  cases,  watched  the  looting  in 
progress  and  made  no  attempt  to  main- 
tain law  and  order. 

The  New  York  City  administration 
cannot  be  held  blameless  in  this  unfortu- 
nate situation. 

Most  of  us  would  like  to  see  concern 
expressed  for  those  whose  businesses 
were  wrecked  or  burnefl  and  their  liveli- 
hood ruined.  The  victims  are  the  ones 
who  are  entitled  to  conoem. 


COMMITTEE  ON  STANDARDS  OF 
OFFICIAL  CONDUCT 

(Mr.  BRODHEAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BRODHEAD.  Mr.  Speaker,  when 
the  Committee  on  Standards  of  Official 
Conduct  began  its  investigation  of  the 
Korean  matter.  I  had  serious  doubts  that 
the  investigation  would  be  properly  con- 
ducted. However,  I  decided  to  withhold 
judgment  because  I  believe  it  is  im- 
portant that  the  House  cleanse  itself. 

It  is  now  obvious  that  the  so-called 
Ethics  Committee  as  presently  consti- 
tuted is  totally  incapable  of  performing 
the  task.  The  House  and  the  Nation 
wants  the  committee  to  move  quickly 
to  point  out  the  relatively  few  wr«ng- 
doers  and  to  remove  the  blot  on  the 
whole  House.  Instead,  the  sins  of  the 
few  have  been  covered  up  and  the  repu- 
tations of  the  many  have  been  damaged. 

Many  details  about  the  matter — dates, 
places,  names,  and  amounts — have  been 
reported  by  the  news  media.  Yet  the 
committee,  with  its  subpena  power,  its 
staff  of  skilled  investigators,  its  high- 
priced  legal  counsel,  and  its  huge  budg- 
et has  so  far  reported  nothing. 

It  is  an  outrage  that  the  committee 
has  moved  so  slowly.  It  is  an  outrage 
that  members  of  the  committee  refuse 
to  reveal  whether  or  not  they  are  in- 
volved in  the  matter  under  investigation. 
And  it  is  an  outrage  that  the  committee 
cannot  even  meet  on  a  regular  basis. 

The  House  is  capable  of  resolving  this 
matter  with  speed  and  justice.  All  that 
is  lacking  is  the  will  to  do  so.  I  call  for 


the  appointment  of  a  new  committee 
chairman  as  soon  as  possible.  I  also 
call  for  a  review  of  the  membership  of 
the  committee  and  the  rules  under 
which  it  operates.  We  must  move  on  this 
matter  with  all  possible  speed.  Until  we 
do,  the  House  is  operating  under  a  cloud 
of  suspicion. 


RESIGNATION  OF  PHILIP  A. 
LACOVARA 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rpinflrks  ) 

Mr.  KOS'TMAYER.  Mr.  Speaker,  the 
resignation  this  weekend  of  Philip  A. 
Lacovara  as  special  counsel  to  the  House 
Ethics  Committee  indicates  what  many 
of  us  in  the  Congress  have  suspected  for 
some  months:  when  it  comes  to  policing 
itself,  the  Congress  moves  too  slowly. 

Mr.  Lacovara's  departure  raises  new 
doubts  about  the  committee's  ability,  let 
alone  willingness,  to  pursue  the  investi- 
gation in  a  no-holds-barred-v;ay. 

The  public  perception  of  the  House 
investigation  grows  more  cynical  each 
day.  The  Justice  Department's  investi- 
gation seems  to  inspire  no  more  con- 
fidence. 

The  weekend's  events  raise  some  seri- 
ous questions  about  whether  or  not  the 
current  leadership  of  the  House  ethics 
panel  can  meet  the  task  before  it. 

While  the  House  deals  with  the  ethical 
questions,  as  it  should,  I  urge  the  Pres- 
ident once  again  to  direct  the  Attorney 
General  to  appoint  a  special  prosecutor 
to  deal  with  any  possible  criminal  vio- 
lations. 

Only  such  an  approach,  by  the  com- 
mittee and  the  special  prosecutor  can 
get  our  House  in  order.  To  delay,  does 
a  great  injustice  to  those  who  are  only 
involved  in  a  passing  way  or  in  no  way 
at  all. 

We  must  not  wait  any  longer  to  give 
the  people  who  send  us  here  the  investi- 
gation tiiey  deserve  and  which  will  main- 
tain confidence  in  the  Congress. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  INVESTIGATIONS  AND  REVIEW 
OF  THE  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTATION 
TO  SIT  DURING  THE  AFTERNOONS 
OF  JULY  19  AND  20.  1977,  WHILE 
THE  HOUSE  IS  IN  SESSION 

Mr.  GINN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Investigations  and  Review  of  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion may  be  permitted  to  conduct  public 
hearings  during  the  afternoons  of  July 
19  and  20,  1977,  while  the  House  is  in 
session. 

I  also  ask  unanimous  consent  that  the 
full  Committee  on  Public  Works  and 
Transportation  may  be  allowed  to  sit  on 
the  afternoon  of  July  20,  1977,  for  the 
purpose  of  a  markup  session. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  what  is  the  com- 
mittee request? 


Mr.  GINN.  The  first  request  is  for  the 
subcommittee  to  conduct  public  hearings 
on  the  entering  of  toxic  substances  into 
streams. 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  there  will  be 
no  markup  on  that  1-day  session? 

Mr.  GINN.  Not  on  July  19  and  20  for 
the  Subcommittee  on  Investigations  and 
Review. 

Mr.  ROUSSELOT.  No  markup? 

Mr.  GINN.  None. 

Mr.  Speaker,  the  second  part  of  my  re- 
quest was  for  the  full  Committee  on  Pub- 
lic Works  and  Transportation  to  sit  on 
the  afternoon  of  July  20  for  the  purpose 
of  a  markup  session  and  that  will  be,  for 
the  gentleman's  information,  involving 
lock  and  dam  26. 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  what  is  it  that 
we  have  on  the  legislative  calendar  for 
that  day?  Why  is  it  so  important  to  have 
to  sit  and  mark  up? 

Mr.  GINN.  Well,  the  committee  is  be- 
ing urged  to  go  forward  promptly  on  the 
reporting  of  lock  and  dam  No.  26  in  order 
that  the  Ways  and  Means  Committee  be 
able  to  consider  that  legislation. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  be  willing  to  separate  his 
requests? 

Mr.  GINN.  Yes;  I  would  separate  the 
rcQucsts 

Mr.  ROUSSELOT.  Would  the  gentle- 
man be  willing  to  ask  unanimous  con- 
sent on  the  first  one,  so  we  could  check 
on  the  second  one,  in  which  event  I  will 
withdraw  my  reservation  of  objection? 

Mr.  GINN.  Yes.  My  request,  then,  is 
that  the  Subcommittee  on  Investigations 
and  Review  be  permitted  to  sit  while  the 
House  is  in  session  during  the  afternoons 
of  July  19  and  20. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

There  was  no  objection. 

Mr.  ROUSSELOT.  Mr.  Speaker,  would 
the  gentleman  withhold  the  second 
request? 

Mr.  GINN.  I  would,  Mr.  Speaker.  I 
withhold  the  second  request. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman withholds  the  second  request. 


REINTRODUCTION  OF  SPECIAL 
PROSECUTOR  RESOLUTION,  WITH 
COSPONSORS 

( Mr.  (jOODLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GOODLING.  Mr.  Speaker,  I  am 
gratified  by  the  response  I  have  been 
receiving  to  the  introduction  of  House 
Resolution  684,  submitted  last  Wednes- 
day. This  resolution  expresses  the  sense 
of  the  House  of  Representatives  that  the 
Attorney  General  of  the  United  States 
should  appoint  a  special  prosecutor  to 
serve  in  the  Department  of  Justice  to 
investigate,  and  prepare  prosecutions 
with  respect  to,  acts  by  agents  of  for- 
eign governments  or  by  other  individu- 
als to  obtain  by  means  contrary  to  the 
laws  of  the  United  States  influence  from 
officials  of  the  United  States. 

I  am  reintroducing  the  resolution  to- 
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day.  with  cosponsors.  and  will  list  their 
names  at  the  concluskm  of  my  remarks 
so  that  their  views  will  become  part  of 
the  public  record  at  once.  I  hope  others 
will  join  us  in  this  legislative  call  for 
action. 

While  much  attention  is  being  given  to 
allegations  about  persons  acting  in  be- 
half of  one  nation  in  particular.  I  want 
to  call  attenlion  to  the  broader  scope  of 
mj-  resolution.  Through  its  adoption,  we 
can  put  all  nations  on  notice  that  the 
foreign  policy  of  the  United  States  will 
be  conducted  and  influenced  only  by 
lawful  means. 

I  wish  to  commend  the  following  col- 
leagues joining  in  sponsoring  the  resolu- 
tion formally  putting  the  House  of  Rep- 
resentatives on  record  about  the  need  for 
a  special  prosecutor:  Mr.  Walker,  Mr. 
Winn.  Mr.  Kindness,  Mr.  Cunningham. 
Mr.  PURSELL.  Mr.  Bafalis.  Mr.  Patter- 
son of  California.  Mr.  Ketchum.  Mr.  Lu- 
JAN.  Mr.  Gradison.  Mr.  Kemp.  Mr.  Col- 
lins of  Texas.  Mr.  Randall.  Mr,  Rhodes, 
Mr.  Simon.  Mr.  Edwards  of  Oklahoma. 
Mr.  Kastenmeir,  Mr.  Corcoran  of  IllinoLs 
Mr.  Stockman.  MfrguiE,  Mr.  Kostmayer, 
Mr.  Pressler. 


ADMINISTRATION  FLUBBING 

'Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  MICHEL.  Mr  Speaker,  on  July  14, 
1977.  Mr.  Reuss.  the  distinguished  chair- 
man of  the  House  Banking  and  Cur- 
rency Committee,  stated  in  remarks 
made  on  the  floor : 

If  there  is  one  program  the  administra- 
tion Is  flubbing  Jn  an  almost  ignominious 
manner  it  Ls  the  war  on  Inflation. 

Mr.  Speaker,  I  would  like  the  dis- 
tinguished chairman  and  prominent 
Member  of  the  Presidents  own  party  to 
know  that  he  took  the  words  right  out  of 
my  mouth.  I  would  just  like  to  say  that 
if  there  is  any  other  important  Democrat 
who  wishes  to  strongly  criticize  a  Demo- 
crat President  in  an  important  area,  he 
or  she  should  feel  free  to  do  so.  I  am 
willing  to  yield  on  such  a  matter. 


DISCHARGE  AND  REFERRAL  OF  H  R 
8215   AND   H.R.    8259   TO   COMMIT- 
TEE    ON     PUBLIc     WORKS     AND 
TRANSPORTATION 

Mr.  BROOKS.  Mr.  Speaker.  I  ask  un- 
animous consent  that  the  Committee  on 
Government  Operations  be  discharged 
from  further  consideration  of  the  bills 
H^R.  8215  and  H.R.  8259,  and  that  these 
bills  be  referred  to  the  Committee  on 
Public  Works  and  Transportation 

The  SPEAKER  pro  tempore  'Mr 
Wright  p.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


RESOLUTION  OF  DISAPPROVAL  TO 
REORGANIZATION  PLAN  NO  1 
INTRODUCED 

'Mr.  BROOKS  asked  ai^  was  given 
permission  to  address  trf^ouse  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. I 


Mr.  BROOKS.  Mr.  Speaker,  on  Friday, 
President  Carter  submitted  his  first  re- 
organization plan  to  the  Congress.  Sub- 
mission of  this  plan  dealing  with  the 
Executive  Office  of  the  President  is  in 
keeping  with  his  commitment  to  propose 
a  reorganization  of  the  executive  branch 
of  the  Federal  Government. 

I  am  today  introducing  a  resolution 
of  disapproval  to  reorganization  plan 
No.  1.  In  doing  so,  I  am  not  taking  any 
position  on  the  plan  itself. <The  legisla- 
tion enacted  ejirlier  this  year  renewing 
the  President's  authority  to  submit  reor- 
ganization plans,  requires  tliat  a  reso- 
lution of  disapproval  be  introduced  no 
later  than  the  first  session  following  the 
transmittal  of  a  plan. 

This  is  part  of  the  new  procedure  we 
have  adopted  that  is  intended  to  Insure 
that  the  House  will  have  a  chance  to 
vote  on  all  reorganization  plans  so  they 
will  not  go  into  operation  by  default. 

The  resolution  of  disapproval  will  be 
referred  to  the  Committee  on  Govern- 
ment Operations,  and  it  is  my  intention, 
as  chairman  of  the  committee,  to  begin 
hearings  on  the  plan  as  soon  as  possible. 
It  makes  extensive  changes  in  the  way 
the  Executive  Office  of  the  President 
functions,  and  we  will  want  to  look  at 
it  very  closely. 


PROPOSALS  TO  MAKE  LAWS  GOV- 
ERNING LABOR-MANAGEMENT 
RELATIONS  WORK  MORE  EFFI- 
CIENTLY, QUICKLY.  AND  EQUI- 
TABLY—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  iH.  DOC.  NO.  95-186' 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and.  without  objection, 
referred  to  the  Committee  on  Education 
and  Labor  and  ordered  to  be  printed : 
To  the  Congress  of  the  United  States: 

1  am  transmitting  to  Congress  pro- 
posals to  make  the  laws  which  govern 
labor-management  relations  work  more 
efficiently,  quickly  and  equitably. 

I  have  pledged  to  make  Federal  regu- 
latory- agencies  more  responsive  to  the 
people  they  serve.  Government  regula- 
tion dnly  works  well  if  it  is  fair,  prompt 
and  predictable.  Too  often  this  has  not 
been  the  case  with  the  regulatory  proc- 
ess that  governs  collective  bargaining 
and  labor-management  relations.  Our 
labor  laws  guarantee  employees  the 
right  to  choose  freely  their  representa- 
tives, and  to  bargain  collectively  with 
employers  over  wages,  fringe  benefits 
and  working  conditions.  But  legal  rights 
have  limited  value  if  many  years  are 
required  to  enforce  them. 

The  National  Labor  Relations  Board 
'NLRB'  administers  our  labor  laws.  In 
recent  years  there  has  been  growing 
agreement  that  thooe  laws  should  be 
amended  tc  ensure  that  the  Board  can 
function  more  effectively  to  protect  em- 
ployees rights.  While  the  great  majority 
of  employers  and  unions  have  abided  by 
the  labor  laws,  a  few  have  unfairly 
dbused  the  procedures  and  practices  un- 
der which  the  Board  must  operate. 

As  a  result,  the  American  Bar  Associa- 
tion, many  Federal  courts,  and  the 
NLRB's  own  Task  Force  each  recently 


suggested  ways  to  Improve  the  Board'.s 
procedures.  The  NLRBs  internal  report, 
which  proposed  a  number  of  administra- 
tive changes,  has  already  produced  some 
beneficial  changes.  But  it  seems  clear 
that  legislation  is  actually  needed  to  en- 
able the  Board  to  administer  the  labor 
laws  properly. 

Unnecessary  delays  are  the  most  seri- 
ous problem.  In  even  the  simpler  cases, 
the  NLRB  typically  takes  almost  two 
months  to  hold  an  election  to  determine 
whether  workers  want  union  represenfa- 
tion.  The  enforcement  of  Board  decisions 
is  also  subject  to  unnecessary  delay: 
lengthy  proceedings  before  the  Board 
and  extended  litigation  can  sometimes 
delay  final  action  for  years. 

The  problem  of  delay  has  been  com- 
pounded by  the  weakness  of  the  Board's 
remedies.  One  of  the  reasons  the  regula- 
tory process  has  worked  so  slowly  is  that 
a  few  employers  have  learned  that,  be- 
cause of  the  problems  the  Board  has  in 
enforcing  its  decisions,  delay  can  be  less 
costly  than  initial  compliance  with  the 
law.  In  one  case,  for  instance,  workers 
who  were  illegally  fired  for  their  union 
activities  in  1962  are  still  awaiting  pay- 
ment for  lost  wages. 

Because  of  these  problems,  workers  are 
often  denied  a  fair  chance  to  decide,  in 
an  NLRB  election,  whether  they  want 
union  representation.  The  same  problems 
often  deny  employers  the  predictability 
they  too  need  from  the  labor  laws. 

To  help  reduce  the  problems  of  delay, 
and  to  cure  a  number  of  related  problems 
with  our  labor  laws.  I  am  today  recom- 
mending to  the  Congress  a  set  of  reforms 
for  the  National  Labor  Relations  Act. 
These  reforms  are  designed  to  accom- 
plish three  important  goals: 
— To    make    the    NLRB    procedures 
fairer.       prompter.       and       more 
predictable. 
— To  protect  the  rights  of  labor  and 
management       by       strengthening 
NLRB  sanctions  against  those  who 
break  the  law. 
— To  preserve  the  integrity  of  the  Fed- 
eral contracting   process  by   with- 
holding federal  contracts  from  firms 
that  willfully  violate  orders  from  the 
NLRB  and  the  courts. 
I    believe    these    goals    can    be   met 
through  the  following  changes  in  our 
labor  laws: 
— An  election  on  union  representation 
should  be  held  within  a  fixed,  brief 
period  of  time  after  a  request  for  an 
election  is  filed  with  the  Board.  This 
period  should  be  as  short  as  is  ad- 
ministratively feasible.  The  Board, 
however,  should  be  allowed  some  ad- 
ditional time  to  deal  with  complex 
cases. 
—The  Board  should  be  Instructed  to 
establish  clear  rules  defining  appro- 
priate bargaining  units.  This  change 
would  not  only  help  to  streamline 
the    time-consuming,    case-by-case 
procedures  now  in  effect,  but  would 
also  allow  labor  and  management  to 
rely  more  fully  on  individual  Board 
decisions. 
— The  Board  should  be  expanded  from 
five  to  seven  members.  This  change 
would  enable  the  NLRB  to  handle 
better  its  increasing  caseload. 
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—The  Board  should  establish  proce- 
dures that  would  allo^v  two  members 
of  the  Board  to  affirm  summarily  the 
less  complex  decision  of  its  admin- 
istrative law  judges.  Similar  proce- 
dures have  already  been  adopted  by 
the  Federal  courts  of  appeal. 
— All    appeals     of    Board    decisions 
should  be  required  to  be  filed  within 
30  days  of  the  Board's  decision.  If 
no  appeal  is  filed,  the  Board  should 
■^-^^rpfer  its  orders  to  the  courts  for  en- 
forcement   without    further    delay. 
This   procedure  is   similar  to  that 
used  by  sifch  other  Federal  regula- 
tory agencies  as  the  Federal  Trade 
Commission. 
— When  employers  are  found  to  have 
refused  to  bargain  for  a  first  con- 
tract, the  .Board  should  be  able  to 
order  them  to  compensate  workers 
for  the  wages  that  were  lost  during 
the   period   of    unfaii-   delay.    This 
compensation  should  be  based  on  a 
fixed  standarS,  such  as  the  Quar- 
terly   Report    of    Major    Collective 
Bargaining    Settlements    published 
by  the  Bureau  of  Labor  Statistics 
'BLS) .  Workers  would  be  entitled  to 
the   difference   between   the   wages 
actually  received  during  the  delay 
and  those  which  would  have  been 
received  had  their  wages  increased 
at  the  average  rate  for  settlements 
reported  during  that  period,  as  re- 
corded in  the  BLS  index. 
—The  Board  should  be  authorized  to 
award     double     backpay     without 
mitigation    to    workers    who    were 
illegally  discharged  before  the  initial 
contract.    This    flat-rate    formula 
would   simplii'y   the   present   time- 
consuming    back-pay    process    and 
would  more  fully  compensate  em- 
ployees for  the  real  cost  of  a  lost  job. 
—The  Board  should  be  authorized  to 
prohibit  a  firm  from  obtaining  Fed- 
eral contracts  for  a  period  of  three 
years,  if  the  firm  is  found  to  have 
willfully    and    repeatedly    violated 
NLRB    orders.    Such    a    debarment 
should  be  limited  to  cfises  of  serious 
violations    and    should    not    affect 
existing  contracts.  This  restriction 
could  be  lifted  under  tto  conditions: 
if  the  Secretary  of  Labor  determines 
that  debarment  is  not  in  the  na- 
tional  interest,   or   if   the   affected 
Federal  agency  determines  that  no 
other  supplier  is  available. 
—Under  current  law,  the  Board  is  only 
required  to  seek  a  preliminary  in- 
junction against  a  few  types  of  seri- 
ous  union    unfair   labor   practices, 
such  as  secondary  boycotts  or  "hot 
cargo"     agreements.     The     Board 
should    also    be    required    to    seek 
preliminary  injunctions  against  cer- 
tain  unfair  labor  prftctices  which 
interfere    seriously    with    employee 
rights,  such  as  unlawful  discharges. 
There  are  related  proSlems  that  .should 
also  be  reviewed  by  the  Comgress  in  this 
effort  to  ensure  that  our  labor  laws  ful- 
fill the  promise  made  to  employees  and 
employers   when   the   Wagner  Act   was 
passed  42  years  ago— that  working  men 
and  women  who  wish  to  bargain  collec- 
tively with  their  employers,  in  a  way  fair 
to  both,  shall  have   a  reasonable   and 
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prompt  chance  to  do  so.  In  that  way,  the 
collective  bargaining  system,  which  has 
served  this  country  well,  can  be 
strengthened  for  the  benefit  both  of 
American  workers  and  employers. 

I  have  asked  the  Secretary  of  Labor  to 
work  closely  with  the  Congress  in  the 
months  ahead  to  explore  these  and  other 
possible  ways  of  Improving  our  labor 
laws. 

I  ask  the  Congress  to  move  promptly  to 
pass  legislation  implementing  the 
reforms  I  have  recommended. 

Jimmy  Carter. 

The  White  House.  July  18, 1977. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
27,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule  15. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


FEDERAL  ELECTION  COMMISSION 

Mr.  THOMPSON.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  6936)  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  extend 
the  authorization  of  appropriations  con- 
tained in  such  act. 

The  Clerk  read  as  follows : 

H.R. 6936 
Be  it  enacted  by  the  Senate  and  Hoxise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 319  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  439c)  Is  amended  by 
striking  out  "and"  after  "igTe ".  and  by  in- 
serting after  "1977"  the  following:  "."  and 
$8,123,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1978". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FRENZEL.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  (Mr.  Thomp- 
son >  will  be  recognized  for  20  minutes, 
and  the  Gentleman  from  Minnesota  (Mr. 
Frenzel  >  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Thompson)  . 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill.  H.R.  6936,  would 
authorize  the  sum  of  S8. 123.000  for  the 
operations  of  the  Federal  Election  Com- 
mission for  the  fiscal  year  ending  Sep- 
tember 30.  1978. 

This  is  the  amount  requested  by  the 
Federal  Election  Commission  and  repre- 
sents an  increase  of  $2,123,000  of  the 
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FEC's  1977  fiscal  year  budget  of  $6  mil- 
lion. 

Nearly  one-third  of  the  increase  over 
fiscal  year  1977,  wiU  go  to  the  FEC's  in- 
formation ofBce,  which  is  gearing  up  for 
the  1978  elections.  The  primary  function 
of  this  office  is  to  provide  information  to 
candidates  and  the  public— in  the  form 
of  bookkeeping  manuals,  newsletters,  in- 
formation packets,  clearinghouse  con- 
tracts, and  answers  to  individual  in- 
quiries. 

Other  major  areas  of  increase  are  in 
the  Office  of  general  counsel  for  addi- 
tional compliance  personnel,  and  data 
systems  office,  to  further  computerize 
FEC  operations. 

The  proposed  fiscal  year  1978  budget 
contains  an  estimated  increase  in  person- 
nel of  58:  from  197  in  fiscal  year  1977  to 
255  for  fiscal  year  1978. 

I  should  advise  my  colleagues  that  the 
Senate  Rules.  Committee  reported  a  fiscal 
year  1978  authorization  of  $7,500,000. 

Further,  Mr.  Speaker,  the  House  and 
Senate  Appropriations  Committees  have 
met  in  conference  and  agreed  on  a  fiscal 
year  1978  appropriation  of  $7,300,000. 

H.R.  6936  represents  a  generally  rea- 
sonable budget  request  given  the  serious 
responsibilities  of  the  Federal  Election 
Commission.  And  I  intend.  Mr.  Speaker, 
to  fine  tune  that  request  in  conference. 

H.R.  6936  was  reported  by  the  Com- 
mittee on  House  Administration  by 
unanimous  voice  vote  on  May  10,  1977.  It 
has  the  support  of  both  the  majority  and 
minority  leadership  as  well  as  my  Repub- 
lican colleagues  on  the  committee. 

Mr.  Speaker  I  urge  the  adoption  of 
H.R.  6936. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.  * 

Mr.  FRENZEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  underscore  the 
remarks  of  the  distinguished  gentleman 
from  New  Jersey  (Mr.  Thompson),  the 
chairman  of  the  Committee  on  House 
Administration,  that  this  bill  was 
unanimously  reported  from  the  Commit- 
tee on  House  Administration. 

It  does  call  for  an  authorization  of 
S8.1  million.  The  gentleman  also  has  cor- 
rectly stated  that  the  conference  report 
on  the  appropriations  bill,  which  will 
soon  be  back  before  the  House  of  Repre- 
sentatives, does  call  for  a  total  appropri- 
ation of  $7.3  million,  about  $800  million 
less  than  the  authorization  which  we  will 
pass  today,  I  hope. 
I  urge  a  unanimous  vote  for  this  bill. 
I  have  no  requests  for  time.  Mr.  Speak- 
er, and  I,  therefore,  yield  back  the  bal- 
ance of  my  time. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  will  yield  back  the  bal- 
ance of  my  tifhe,  but  before  doing  so,  I 
would  like  to  express  my  appreciation 
to  the  gentleman  from  Minnesota  (Mr. 
Frenzel),  to  the  gentleman  from  Ala- 
bama (Mr.  Dickinson),  tfie  ranking  mi- 
nority member  of  the  committee,  and  to 
the  other  members  of  the  committee  who, 
after  a  careful  examination  and  after 
testimony  by  the  FEC  Commissioners,  ar- 
rived at  this  figure.  I  am  virtually  certain 
that  in  the  final  analysis  the  conferees 
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will  come  close  to  complying  with  the 
appropriations  bills. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  oftered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Thomp- 
'soN)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  6936. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  3,  nile  XXVII,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned.  

NATIONAL  FAMILY  WEEK 

Mr.  LEHMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint  res- 
olution <H.J.  Res.  372)  to  authorize  the 
President  to  issue  a  proclamation  desig- 
nating the  week  in  November  which  in- 
cludes Thanksgiving  Day  in  each  year  as 
National  Family  Week,  as  amended. 

The  Clerk  read  as  follows: 
H.J.  Res.  372 

Whereas  the  family  is  the  basic  strength  of 
any  free  and  orderly  society:  and 

Whereas  It  l.s  appropriate  to  honor  the 
family  as  a  unit  essential  to  the  continued 
well-being  of  the  United  States:  and 

Whereas  It  is  fitting  that  official  recogni- 
tion be  given  to  the  importance  of  family 
loyalties  and  ties:  Now,  therefore,  be  It 

Reiolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  President  Is 
hereby  authorized  and  requested  to  Issue  a 
proclamation  designating  the  week  beginning 
on  November  20,  1977  as  National  Family 
Week  and  Inviting  the  Governors  of  the 
several  States,  the  chief  officials  of  local 
governments,  and  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
ceremonies  and  activities. 

The  SPEAKER  pro  tempore  (Mr. 
SisK).  Is  a  second  demanded? 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Lehman)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  California  (Mr.  Rous- 
SELOT)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Lehman)  . 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Joint  Resolu- 
tion 372,  as  introduced  by  the  Hon- 
orable Del  Clawson.  provides  for  the 
cbservancp  of  National  Family  Week 
during  the  week  of  November  which 
includes  Tl^anksgiving  Day.  Originally 
the  resolution  called  for  a  recurring 
annual  observance  of  this  period. 
However,  the  policy  adopted  by  the  full 
committee  earlier  this  session,  does  not 
permit  commemorative  legislation  pro- 
posals to  extend  beyond  a  single  year's 
observance. 

Therefore,  a  committee  amendment 
was  adopted  specifying  National  Family 


Week  as  November  20  through  26.  1977 
only. 

House  Joint  Resolution  372  has  ob- 
tained 233  Members'  signatures — 15  more 
than  is  required  by  the  full  committee 
policy. 

Mr.  Speaker,  I  urge  adoption  of  this 
Joint  resolution,  and  I  reserve  the  balance 
of  my  time. 

Mr.  ROUSSELOT.  Mr,  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Joint  Resolution 
372,  which  authorizes  the  proclamation 
by  the  President  of  the  week  of  Novem- 
ber 20.  1977.  as  National  Family  Week 
has  my  wholehearted  support,  and  I 
hope,  the  support  of  my  colleagues. 

This  legislation  chooses  the  Thanksgiv- 
ing week  as  a  most  appropriate  time  to 
reflect  on  the  meaning  and  Importance 
of  family  life  in  America. 

As  ranking  minority  member  of  the 
Subcommittee  on  Census  and  Population 
where  this  bill  originated,  I  am  pleased 
to  speak  out  for  its  pa.ssage  by  this  body, 
and  feel  that  recognition  of  the  week  of 
November  20,  1977,  by  a  Presidential 
proclamation  will  give  added  impetus  to 
its  observance  by  the  people  of  this  great 
country  of  ours. 

And  unlike  so  many  pieces  of  legisla- 
tion enacted  by  this  body,  here  is  one 
bill  which  carries  no  cost,  which  is  a 
plas,  and  ties  in  nicely  in  its  observance 
of  Thanksgiving  week  as  National  Fam- 
ily Week. 

Mr.  Speaker,  I  urge  prompt  adoption 
of  this  legislation. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  one  of  the  prime  authors 
and  advocates  of  this  bill,  my  distin- 
guished colleague,  the  gentleman  from 
California  iMr.  Del  Clawson). 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
joint  resolution  before  us  today  author- 
izes the  President  to  proclaim  the  week 
including  Thanksgiving  as  National  Fam- 
ily Week.  Although  we  were  disappointed 
that  the  week  will  not  be  an  annual  ob- 
servance as  we  had  originally  hoped,  I 
urge  its  adoption. 

The  Thanksgiving  season,  traditionally 
a  time  of  family  gathering,  is  also  ap- 
propriate because  it  brings  to  mind  the 
Pilgrim  families  and  the  peace  they  made 
with  the  families  who  already  had  made 
this  bountiful  and  beautiful  continent 
their  home — and  later  the  families  who 
made  their  determined  way  across  the 
pioneer  trails  over  mountains,  prairies, 
desert,  and  wilderness.  The  family  was 
their  unit  of  survival.  Techniques  essen- 
tial to  self  preservation  were  taught 
within  the  family  circle  along  with  tradi- 
tional "book  learning"  when  there  were 
no  schools.  Family  unity  was  reinforced 
more  often  than  not  with  family  prayer. 

Today  we  are  a  people  so  mobile,  so 
diverse,  from  urban  sprawl  to  farmland, 
so  far-flung  in  our  interest  and  activities 
that,  to  take  an  example  from  the  Claw- 
son family,  Jason,  Courtney,  and  perhaps 
even  young  Brooke  Clawson  would  un- 
derstand the  words  if  their  grandfather 
tried  to  twist  his  tongue  around  a  French 
quotation  to  make  the  point  "Plus  ca 
change,  plus  c'est  le  meme  chose"  for 
they,  Jim,  Jeanette,  and  the  youngest 
Clawson.  Brent,  are  on  assignment  in 
Belgium,  one  of  many  American  families 


representing  U.S.  interests  abroad  In  in- 
ternational organizations.  It  is  a  situa- 
tion which  could  not  have  been  envi- 
.sioned  in  those  times  of  simpler  external 
stress  on  family  security.  But  to  trans- 
late the  FYench.  "the  more  it  changes, 
the  more  it  is  the  same."  And  a  state- 
ment by  a  student  of  human  behavior 
like  famed  anthropologist.  Margaret 
Mead.  "As  the  family  goes^  so  goes  the 
Nation"  confirms  what  we  already  know 
in  our  bones.  When  the  President  stresses, 
as  Pre.';ident  Carter  did.  in  his  inaugural 
message,  the  importance  of  the  family  as 
"the  basis  of  our  society"  there  is  an 
added  glow  of  satisfaction. 

Threats  to  our  security — unemploy- 
ment, inflation,  divorce,  the  drug  culture, 
crime,  subtle  and  not-so-subtle  attacks 
on  moral  and  ethical  standards — do  exist 
and  dramatize  the  essentiality  of  the 
family  to  our  personal  well-being.  There 
is  also  the  parental  temptation  to  per- 
mit the  educational  system,  the  Govern- 
ment, or  peer  groups  to  exercise  the 
strongest  influence  on  young  people, 
rather  than  within  the  family  and  home 
where  the  greatest  influence  should  be 
paramount.  The  Importance  of  this  in- 
fluence is  underscored  in  an  editorial 
column  which  I  will  include  with  these 
remarks  and  which  describes  a  study 
of  children  who  achieve  markedly  in 
spite  of  adversity  and  another  study  of 
those  who  turn  to  violence.  The  conclu- 
sion drawn — the  family  is  the  key.  The 
achievers  are  found  to  have  close  fam- 
ily ties  which  support  positive  values 
and  where  love  is  in  abundance.  The 
other  young  people  fend  for  themselves 
and  prey  on  society  in  an  atmosphere 
of  materialism  and  permissiveness. 

It  follows  then,  that  the  laws  we  make 
here  in  the  halls  of  Congress,  no  less  than 
the  entire  structure  of  our  law-abiding 
society,  are  founded  on  that  unit  of 
strength,  the  American  family.  The 
family  remains  our  refuge,  our  security, 
the  confirmation  of  who  we  are  and  what 
we  stand  for  and  what  will  be  nourished 
in  our  children.  As  the  young  plant  in- 
stinctively seeks  light,  not  darkness,  our 
young  people,  when  the  "twig  is  bent" 
will  choose  'the  paths  of  righteous- 
ness." It  is  within  the  family  that  the 
toddler's  feet  are  firmly  planted  on  those 
paths.  And  they  will  choose  love  instead 
of  hate.  Because  it  is  the  family  which 
teaches  the  most  important  of  all  les- 
sions — how  to  love.  Love  between  hus- 
band and  wife,  father,  mother,  chil- 
dren— extending  through  the  genera- 
tions, grandmother,  grandfather,  and 
widening  to  aunts,  uncles,  cousins  and 
even  wider,  to  include  all  mankind. 

The  resolution  before  us  today  offers 
an  opportunity  to  place  in  sharp  focus 
the  positive  forces  in  American  life.  I 
urge  its  adoption  and  would  like  to  list 
the  following  names  of  colleagues  who 
have  lent  their  names  in  cosponsorship: 
Special  mention  should  be  made  of  the 
fact  that  one  of  our  cosponsors,  our  col- 
league from  Utah,  Dan  Marriott,  will 
not  be  present  today  because  he  is  in 
Utah  where  he  and  his  wife  Marilyn  are 
awaiting  an  addition  to  the  Marriott 
family  circle. 

Mr.  Speaker,  the  editorial  and  the  list 
of  cosponsors  to  which  I  referred  are 
as  follows : 


(From  the  Los  Angeles  Tlmee,  July  13,  1977] 

Kids:  Will  They  Be  Achievers  or  Killcks? 

(By  William  Raspberry) 

Howard  University's  Dr.  Samuel  L.  Wood- 
ard  has  been  studying  children  who.  In  spite 
of  almost  overwhelming  adversity,  manage  to 
achieve,  academically  and  otherwise.  Time 
magazine  has  been  looking  at  children  from 
the  same  sort  of  background  who  fall  utter- 
ly— who  become  vicious  crlRllnals.  and  even 
killers. 

Their  common  conclusion:  The  family  Is 
the  key. 

The  Time  report.  In  the  July  11  Issue,  is 
the  more  traditional.  In  tt)at  It  seeks  to  dis- 
cover what  goes  wrong  with  the  failures.  But 
Its  conclusions  represent  a  break  with  tl^e 
usual  explanations. 

The  subject  is  the  shocking  vlclousness  of 
much  youthful  crime:  the  brutish  assaults 
on  small  children  or  lame,  sick  or  blind  old 
people:  the  needless,  for-the»hell-of-lt-mur- 
ders:  the  butchering  of  many  of  the  victims, 
and,  perhaps  most  shocking  of  all,  the  near- 
total  absence  of  remorse  on  the  part  of  the 
young  criminals. 

Time  devotes  much  of  its  concern  to  the 
system  of  Juvenile  Justice,  which  turns  many 
of  these  savage  youngsters  loose  either  imme- 
diately or  after  only  the  briefest  of  incarcera- 
tions, or  after  they  reach  tHelr  18th  birth- 
days. The  fact  that  the  youngsters  know  that 
they  won't  get  much  time — tven  if  they  are 
caught  and  "convicted" — may.  Time  sug- 
gests, be  one  reason  for  the  casualness  with 
which  they  wreak  their  havoc. 

But  it  doesn't  explain  why  they  turn  to 
lawlessne.ss  In  the  first  place.  What  does  ex- 
plain it?  Poverty  and  deprivation?  Material- 
ism? Permissiveness? 

"How,"  Time  demands,  "can  such  sadistic 
acts — expressions  of  what  moral  philosophers 
would  call  sheer  evil — be  explained  satisfac- 
torily by  poverty  and  deprUntlon?  .  .  .  The 
persistent  offenders  may  come  from  a  ghetto, 
but  they  often  have  more  money  than  the 
people  they  rob. 

"Some  of  the  usual  explanation  seem  pretty 
limp.  Yes,  America  is  a  matarialistlc  society 
where  everyone  Is  encouraged  to  accumulate 
as  much  as  possible  .  .  .  Yes,  television  glori- 
fies violence  and,  yes,  America  is  'permis- 
sive.' "   But: 

"Most  important  is  the  breakdown  in  the 
family." 

Woodward  takes  the  opposite  route — look- 
ing at  children  who  do  not  succumb  to  dep- 
rivation and  poverty  or  broken  homes — but 
he  arrives  at  the  same  place:  the  family. 

He  spent  a  year  studying  23  Washington, 
DC,  Junfor-high  students  who  met  his  four 
criteria:  at  least  one  parent  missing,  in- 
come at  poverty  levels,  housing  below  stand- 
ard, solid  academic  achievement. 

He  is  still  writing  his  report,  but  his  pre- 
liminary findings  show  that  children  who  do 
well  under  adverse  condltlonB  tend  to  score 
well  above  the  median  in  self-acceptance 
tests.  They  have  a  sense  of  their  families  as 
worthwhile  and  valuable,  even  in  the  face 
of  deprivation. 

Their  families,  though  on«  parent  Is  ab- 
sent: operate  as  teams,  being  careful  to  give 
the  children  "positive  stroking"  for  achieve- 
ment. They  tend  to  believe  that  they  are  in 
charge  of  their  lives,  that  they  are  personally 
responsible  for  their  choices  and  decisions. 

The  key,  says  Woodard.  a  transactional  an- 
alyst. Is  the  child's  "script  matrix."  He  de- 
fines that  as  "a  mold  out  of  which  one's  life 
plan  evolves:  it  consists  of  the  message  you 
get  as  a  child  which  either  drives  you  or 
stops  you." 

Children  who  succeed  against  the  odds,  he 
«ays,  are  those  whose  families  have  made 
them  understand  from  the  beginning  that 
poverty  is  a  circumstance,  like  the  weather 
not  a  definition  of  who  they  are  and  what 
they  may  become. 


They  may  be  as  much  victimized  by  pov- 
erty and  racism  as  their  neighbors,  he  found, 
but  they  don't  dwell  on  their  victimization. 
They  are  required  from  their  earliest  years 
to  meet  high  standards,  and,  as  a  result. 
come  to  set  high  standards  for  themselves. 

And  they  are  loved. 

Unfortunately,  neither  the  magazine  nor 
the  professor  is  able  to  tell  us  how  to  go 
about  producing  the  sort  of  families  whqse 
children  turn  out  well,  or  to  avoid  producing 
those  whose  children  turn  out  disastrously. 
They  describe,  but  they  cannot  prescribe. 

Even  the  de.scriptlons  are  not  immutable. 
Time  quotes  a  Miami  Judge  as  noting  that, 
while  Cubans  make  up  a  third  of  the  Dade 
County  (Miami)  population,  they  account 
for  only  127^  of  Its  criftie.  The  reason:  "Like 
the  Chinese,  the  Cubans  have  close-knit 
families  with  more  supervision.  TTiere  are 
more  three-generation  families,  and,  custo- 
marily, middle-  and  upper-mlddle-class 
wemen  do  not  work." 

But.  Time  adds.  "The  stress  of  exile,  as 
will  as  modern  Influences.  Is  beelnnln?  to 
weaken  Cuban  families:  gangs  are  forming 
and  committing  crimes." 
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Nlcho.s,  Bill  (Ala.) 

Nix,  Robert  N.C.  (Pa.) 

Nolan.  Richard  (Minn.) 

Dakar,  Mary  Rose  (Ohio) 

O'Brien.  George  M.  (111.) 

Patten.  Edward  J.  (NJ.) 

Pepper.  Claude  (Fla.) 

Perkins,  Carl  D.  (Ky.) 

Pettis,  Shirley  N.  (Calif.) 

Pickle,  J.  J.  (Tex.) 

Poage.  W.  R.  (Tex.) 

Pressler,  Larry  (S.  Dak.) 

Preyer,  Richardson  (N.C.) 

Price,  Melvln  (III.) 

Quayle.  Dan  (Ind.) 

Qule.  Albert  H.  (Minn.) 

QuUlen.  James  H.  (Jimmy)  (Tenn.) 

RaUsback,  Tom  (III.) 

Rangel.  Charles  B.  (N.Y.) 

Regula,  Ralph  S.  (Ohio) 

Rlnaldo.  Matthew  J.  (N.J.) 

Rlsenhoover,  Ted  (Okla.) 

Robinson,  J.  Kenneth  (Va.) 

Rodlno.  Peter  W.,  Jr.  (N.J.) 

Roe,  Robert  A.  (N.J.) 

Rogers,  Paul  G.  (Fla.) 

Roncallo.  Teno  (Wyo.) 

Rous.selot.  John  H.  (Calif.) 

Roybal.  Edward  R.  (Calif.) 

Runnels.  Harold  (N.  Mex.) 

Ruppe.  Philip  E.  (Mich.) 

St  Germain.  Fernand  J.  (R.I.) 

Santlnl,  Jim  (Nev.) 

S(>rasln.  Ronald  A.  (Conn.) 

Satterftelcl.  David  E.  Ill  (Va.) 

Scheuer.  James  H.  (N.Y.) 

Schulze.  Richard  T.  (Pa.) 

Sebellus,  Keith  G.  (Kfans.) 

Sharp,  Philip  R.  (Ind.) 

Shipley.  George  E.  (III.) 

Shuster.  Bud  (Pa) 

Slkes,  Robert  L.  P.  (Fla.) 

Skubltz.  Joe  (Kans.) 

Slack.  John  M.  (W.  Va.) 

Smith,  Virginia  (Nebr.) 

Solarz.  Stephen  J.  (N.Y.) 

Spellman,  Gladys  Noon  (Md.) 

Spence,  Floyd  (B.C.) 

Stanton,  J.  Wllllnm  (Ohio) 

Stark,  Portney  H.  (Pete)  (Calif.) 

Steed,  Tom  (Okla.) 

Stelger,  Wlllam  A.  (Wis.) 

Symms,  Steven  D.  (Idaho) 

Taylor,  Gene  (Mo.) 

Teague,  Olln  E.  (Tex.) 

Thone.  Charles  (Nebr.) 

Traxler.  Bob  (Mich.) 

Treen,  David  C.  (La.) 

Vander  Jagt.  Guv  (Mich.) 

Walsh.  William  F.  (NY.) 

Whalen.  Charles  W..  Jr.  (Ohio) 

White,  Rlcbard  C.  (Tex.) 

Whltehurst.  G.  WllHam  (Va.) 

Whltten,  Jamie  L.  (Miss.) 

Wiggins,  Charles  E.  (Calif.) 

Winn.  Lnrrv.  Jr.  (Kans.) 

Wolff.  Lester  L.  (N.ir.) 

Won  Pat.  Antonio  Borja  (Guam) 

Wright,  Jim  (Tex.) 

Wydl€».  John  W.  (NY.) 

Wylle,  Chalmers  P.  (Ohio) 

Yates,  Sidney  R.  (111.) 

Yatron.  Ous  (Pa.) 

Young.  C,  W.  Bill  (Fla.) 

Young.  Don  (Alaska) 

Zablockl,  Clement  J.  (Wis.) 

Mr.  DERWINRKI.  Mr.  Speaker.  I  rise 
in  support  of  House  Joint  Resolution 
372.  which  authorizes  the  proclamation 
by  the  President  of  the  week  of  Novem- 
ber 20.  1977.  as  "National  Family  Week." 

This  legislation,  which  was  favorably 
reported  by  the  Committee  on  Post  Office 
and  Civil  Service  by  unanimous  consent 
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on  June  22.  1977,  with  an  amendment  to 
the  title  which  strikes  out  "In  November 
which  Includes  Thanksgiving  Day  in 
each  year"  and  inserts  in  lieu  thereof  the 
following:  "Beginning  on  November  20. 
1977."  This  amendment  changes  the  leg- 
islation from  a  continuing  yearly  event 
to  the  week  of  November  20,  1977  only. 

The  committee  chose  the  Thanksgiv- 
ing week  ar,  a  most  appropriate  time  to 
reflect  on  the  meaning  and  importance 
of  family  life  in  America,  and  hopes  that 
enactment  of  this  legislation  will  en- 
courage the  further  recoBnition  of  the 
fundamental  role  of  the  family  in  the 
development  and  continued  vitality  of 
our  Nation. 

There  will  be  no  cost  Incurred  by  the 
enactment  of  this  legislation  and  there- 
fore there  will  be  no  inflationary  impact 
on  prices  and  costs  in  the  operation  of 
the  national  economy. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
sup}3ort  of  thi.s  joint  resolution  <H.J. 
Res.  3721  which  would  authorize  and  re- 
quest the  President  to  issue  annually  a 
proclamation  designating  the  week  in- 
cluding Thanksgiving  as  National  Fam- 
ily Week. 

The  importance  of  the  family  to  our 
society  cannot  be  understated.  It  has 
been  the  backbone  of  this  Nation  since 
its  inception.  In  troubled  times,  it  is  the 
family  which  gives  us  sustenance  and  a 
hope  for  a  better  tomorrow. 

It  is  the  family,  not  the  local  school  or 
church,  which  truly  educates  our  youth. 
It  instills  in  them  the  values  and  atti- 
tudes that  we  cherish  in  a  democratic 
society. 

When  a  country  becomes  dominated 
by  a  totalitarian  regime,  the  last  bas- 
tion of  resistance  js  the  family.  Where 
rights  and  freedoms  are  nonexistent,  it 
is  the  family  that  keeps  alive  the  spirit 
of  liberalism. 

Through  its  expressions  of  love,  loy- 
alty, and  self-sacrifice,  the  family  gives 
strength  and  fortitude  to  its  members, 
who,,  in  turn,  bring  these  values  into  the 
mainstream. 

The  family  is  thus  a  microcosm  of  the 
Nation.  If  it  flourishes,  so  will  America. 
As  a  cosponsor  of  this  resolution,  I  urge 
its  adoption  today.  Thank  you. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker.  I 
rise  in  support  of  House  Joint  Resolu- 
tion 372.  which  authorizes  the  President 
to  i.'sue  a  proclamation  designating  the 
week  beginning  November  20.  1977  as 
National  Family  Week. 

It  has  been  nearly  7  years  since  I  first 
proposed  this  resolution  which  pays 
homage  to  the  one  institution  which  has 
given  so  much  meaning  to  human  life 
and  provided  a  stable  structure  to  our 
society. 

One  measure  of  the  support  for  Na- 
tional Family  Week  is  the  number  of 
cosponsors  of  the  resolution.  Well  over 
one  half  of  our  colleagues  in  the  House 
have  cosponsored  this  proposal. 

Another  measure  of  its  support  is  the 
number  of  national  organizations  which 
have  formed  the  National  Committee  for 
National  Family  Week.  More  than  three 
dozen  civic  and  Government  organiza- 
tions have  pledged  their  support  in  the 
effort  to  promote  National  Family  Week 
throughout  this  country. 

In  addition,  the  Governors  of  41  States 


and  territories  have  individually  pro- 
claimed a  Family  Week  observance  in 
their  States. 

I  urge  approval  of  House  Joint  Reso- 
lution 372  as  a  significant  step  in  the 
organization  and  promotion  of  National 
Family  Week  and  I  ask  each  of  my  col- 
leagues to  help  us  spread  the  word  to 
these  in  your  district.  With  the  coopera- 
tion of  our  colleagues  and  that  of  the 
many  interested  individuals  and  orga- 
nizations we  will  be  able  to  remind 
America  of  the  significant  role  the  fam- 
ily has  played  in  the  development  of  this 
Nation. 

Mr.  LEHMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  yield  back 
the  balance  of  my  time. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  have 
no  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Florida  (Mr.  Lehman) 
that  the  House  suspend  the  rules  and 
pass  the  joint  resolution  (H.J.  Res.  372) 
as  amended. 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII.  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


AGRICULTURAL  CENSUS  AMEND- 
MENTS ACT  OF   1977 

Mr.  LEHMAN.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
7012  >  to  provide  for  a  40-percent 
reduction  of  the  burden  on  respondents 
in  the  censuses  of  agriculture,  drainage, 
and  irrigation  taken  in  1979  and  there- 
after, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R. 7012 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    Tm.E 

Section  I.  This  Act  may  be  cited  as  the 
"Agricultural  Census  Amendments  Act  of 
1977". 

STATEMENT    OF     FtNOINOS 

Sec.  2.  The  Congre.ss  hereby  finds — 

( 1 )  that  the  census  of  agriculture,  draln- 
aee.  and  Irrigation  has  Increased  In  com- 
plexity and  detail  to  the  extent  that  the 
reporting  burden  now  Imposed  on  farmers  is 
unreasonable  and  possibly  counterproduc- 
tive: 

(2)  that  the  respondent  burden  of  such 
census  can  be  substantially  reduced  by  the 
Increased  use  of  .samoUne  and  survey  tech- 
niques without  anv  loss  of  necessary  data; 

(3)  that  in  order  to  develop  a  compre- 
hensive policy  for  the  rural  areas  of  the 
United   States,   and   to   recoenlze   the   con- 

■  tlnued  existence  of  small  farming  enterprises 
and  their  contributions  to  our  Nation.  It  Is 
necessary  to  continue  to  collect  and  publish 
Information  on  spch  farming  enterprises; 
and 

(4)  that  slenlflcant  chances  In  the  owner-  . 
.shlo  structure  of  faHas  In  the  United  States 
have  developed  In  recent-  years  which  need 
to  be  better  understood  and  documented. 

REDt;CTION    OF    RESPONDENTS*    BtTRDEN    BY     1978 
AGRICULTURAL  CENSUS;    REPORTS 

Sec.  3.  (a)  The  Secretary  of  Commerce 
shall— 

(1)   determine  the  overall  burden  on  re- 
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spondents  In  the  1974  census  taken  under 
section  142  of  title  13,  United  States  Code, 

(2)  take  steps  which  he  considers  to  be 
consistent  with  the  purposes  of  such  section 
(including  the  use  of  sampling  to  the  maxi- 
mum extent  feasible)  and  which  will  assure 
that  the  overall  burden  on  respondents  in  the 
census  taken  In  1979  under  such  section  will 
be  equal  to  or  less  than  60  per  centum  of  the 
overall  burden  determined  by  him  under 
paragraph  (1),  and 

(3)  not  later  than  the  nlhetleth  day  after 
the  date  of  the  enactment  of  this  Act,  pre- 
pare and  transmit  to  the  Congress  a  report 
which — 

(A)  sets  forth  his  determination  under 
paragraph  (1)  of  the  overall  respondent 
buren  in  the  1974  census,  aiid  ^ 

(B)  states  what  ste'ps  have  been  or  will 
be  taken  under  paragraph  (2)  to  reduce  the 
overall  respondent  burden  In  the  census 
taken  In  1979  and  his  evaluation  of  such 
steps. 

(b)  Section  142  of  title  13,  United  States 
Code,  Is  amended  by  adding  »t  the  end  there- 
of the  following  new  subsection: 

■(d)  With  respect  to  eaeh  census  taken 
after  1979  under  this  section,  the  Secretary 
shall  submit  to  the  commitjtees  of  Congress 
having  legislative  Jurisdiction  over  the 
census — 

■■(1)  not  later  than  three  years  before  the 
beginning  of  the  year  in  which  such  census 
is  taken,  a  report  containing  the  Secretary's 
determination  of  the  subject  proposed  to  be 
Included,  and  the  types  ofi  information  to 
be  compiled,  in  such  census; 

■•(2)  not  later  than  two  years  before  the 
beginning  of  the  year  in  whflch  such  census 
is  taken,  a  report  containing  the  Secretary's 
determination  of  the  questions  proposed  to 
be  Included  In  such  census:  ;and 

■■(3)  after  submission  of  a  report  under 
paragraph  (1)  or  (2)  of  this  subsection  and' 
before  the  beginning  of  tha  year  in  which 
such  census  is  taken,  if  the  Secretary  finds 
new  circumstances  exist  wHlch  necessitate 
that  the  subjects,  types  of  information,  or 
questions  contained  in  repoitts  so  submitted 
be  modified,  a  report  contlining  the  Sec- 
retary's determination  of  tha  subjects,  tySes 
of  Information,  or  questions^  as  proposed  V> 
be  modified.  |  ^ 

In  any  case  In  which  the  imtilementatlon  off 
any  determination  of  the  Secretary  con- 
tained in  any  report  required  by  this  sub- 
section will  result  in  a  respondent  burden  in 
the  census  involved  which  \s  greater  than 
the  respondent  burden  in  the  most  recent 
census  taken  under  this  section,  the  Sec- 
retary shall  include  in  such  report  an  ex- 
planation of  the  circumstances  which  neces- 
sitate an  Increase  in  such  burden.". 

DEFINITION    OF    FARMS    TO    BE    tISED    IN    FUTtJRE 
AGRICULTURAL    CENSUSES  ^* 

Sec.  4.  Section  142  of  title  18,  Unlted^Utes 
Code,  as  amended  by  this  Act.  is  amended 
by  adding  at  the  end  thereolf  the  following 
new  subsection: 

"(e)  The  statistical  deflnStlon  of  farms 
effective  with  respect  to  cerisuses  taken  In 
1979  and  thereafter  under  tHls  section  shall 
be  prescribed  in  such  a  manner  as  not  to 
exclude  any  estarbllshment  which,  for  the 
calendar  year  to  which  the  data  collected 
relates,  has  sold  or  would  normally  sell  more 
than  a  minimum  value  of  agricultural  prod- 
ucts. For  purposes  of  the  prededlrig  sentence, 
the  term  'minimum  value"  means — 

"(1)  with  respect  to  the  census  taken. in 
1979.  S600:   and 

."(2)  with  respect  to  anV  census  taken 
after  1979.  $600  adiusted  by  a  percentage 
eoual  to  the  percentage  change  In  the  index 
of  prices  received  by  farmers  (maintained  by 
the  Deoartment  of  Agriculture)  from  Janu- 
My  1.  1979.  through  January  I  of  the  year 
to  which  the  data  collected  In  such  census 
relate.". 
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OWNERSHIP    STRUCTiniE    OF    UNrTED    STATES 
FARMS 

Sec.  5.  The  Department  of  Commerce,  In 
cooperation  with  the  Department  of  Agri- 
culture, shall  develop  methods  oflmprovlng 
the  collection,  analysis,  and  publication  of 
data  relating  to  the  ownership  structure  of 
farms  within  the  United  States,  and  the  De- 
partment of  Commerce  shall  collect,  analyze, 
and  publish  such  data  in  accordance  with 
such  Improved  methods. 

PUBLICATION    OF    INFORMATION    OBTAINED    IN 
AGRICULTURAL  CENSUS 

Sec.  6.  Subsection  (c)  of  section  142  of 
title  13,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Information  obtained  in  each 
such  census  shall  be  initially  published  as 
soon  as  is  practicable,  but  in  no  event  later 
than  March  1  of  the  year  following  the  year 
In  which  such  census  Is  taken.". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered 
as  ordered. 

There  was  no  objection. 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  measure  we  take 
up  this  afternoon  is  an  act  to  ac- 
complish several  objectives.  It  will 
require  a  reduction  in  the  respondent 
burden  connected  with  the  agricultural 
census  by  40  percent,  it  will  expand  the 
participation  in  such  censuses  by  rede- 
fining a  "farm,"  it  will  prckvide  for  the 
development  and  implementation  of  new 
methods  for  collecting  data  on  farm 
ownership,  and  it  will  establish  a  date 
for  the  publication  of  agricultural  census 
data. 

Mr.  Speaker,  this  bill  was  unanimously 
approved  by  the  full  committee. 

No  authorization  of  funds  is  required 
for  the  enactment  of  this  legislation. 

In  summary,  this  bill  provides  an  op- 
portunity to  reduce  the  Federal  paper- 
work burden  on  one  sector  of  our  society 
and  insures  that  the  small  rural  farmer 
of  America  is  receiving  the  recognition 
and  assistance  they  deserve  from  the 
Federal  Government. 

Mr.  Speaker.  I  urge  the  adoption  of 
H.R.  7012  and  reserve  the  balance  of  my 
time. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEHMAN.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  one  of 
the  most  common  complaints  against 
our  Federal  Government  is  the  unneces- 
sary amount  of  paperwork  required  of 
our  citizens  to  comply  with  Federal  laws 
and  regulations. 

H.R.  7012  attempts  to  ease  this  situa- 
tion at  least  for  the  farmers  by  mandat- 
ing the  reduction  by  40  percent  of  the 
number  of  questions  to  be  asked  on  the 
agricultural  census  form. 

The  most  recent  census  of  agriculture 
required  American  farmers  to  fill  out 
long,  complex  and  sometimes  irrelevant 
questionnaires,  on  which  the  number  of 
questions  had  grown  from  480  in  1964 
to  911  in  1974.  While  we  realize  that  it 


is  important  that  reliable  agricultural 
information  b*?  collected  and  published 
regularly,  it  is  neither  necessary  nor  de- 
sirable for  farmers  to  be  forced  to  fill 
out  incredibly  detailed  forms.  It  is  esti- 
mated that  at  least  1.4  million  hours  of 
time  required  to  fill  out  the  agricultural 
census  forms  would  be  saved  if  this  bill 
becomes  a  law.  In  order  to  reduce  the 
paperwork  so  dramatically  the  Bureau 
of  Census  would  be  required  to  cut  the 
size  of  its  questionnaires  and  to  make 
greater  use  of  sampling  techniques. 

H.R.  7012  would  also  require  the  Bu- 
reau to  collect  certain  limited  informa- 
tion on  very  small  farms— not  as  de- 
tailed as  collected  on  larger  units— but 
some  information  on  small  farming  en- 
terprises is  necessary  to  develop  a  com- 
prehensive rural  policy  for  this  Nation. 
The  bill  redefines  a  farm,  for  census 
purposes,  as  having  a  minimum  sales  of 
$600  a  year,  subject  to  changes  equil  to 
changes  in  the  Consumer  Price  Index. 
It  is  felt  that  if  the  Bureau  of  Census 
stops  counting  very  small  establishments 
such  as  farms,  the  executive  branch  may 
decide  that  small  farms  ar^  no  longer 
viable  in  America. 

Proof  of  this  is  shown  in  the  most  re- 
cent Bureau  of  Census  statistics  showing 
a  precipitous  decline  in  the  number  of 
farms  in  the  United  States  which  was 
caused,  in  effect,  by  redefining  a  farm 
as  having  a  minumum  of  sales  of  $1,000 
annually. 

Mr.  Speaker,  this  is  a  good  bill,  and 
worthy  of  the  support  of  my  colleagues, 
and  I  urge  its  passage  . 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  am  very,  very  disap- 
pointed in  this  bill.  This  bill  should  not 
be  under  suspension.  It  needs  some  major 
amendments.  It  will  probably  pass  be- 
cause Members  will  flock  in  here  at  the 
last  minute  and  will  not  know  what  they 
are  voting. on.  and  most  of  them  will  not    • 
care,  but  I  want  the  Record  to  show  I  op- 
pose this  bill  and  that  I  will  vote  "no." 
As  the  gentleman  from  California  said, 
the  farm  census  has  been  unbelievably 
bungled.  If  Members  do  not  believe  i^^ 
would  encourage  them  to  get  a  copyTJl" 
the  Appropriations  Committee  hearings 
this  year  when  we  conducted  the  Appro- 
priations Committee  hearings  into  the 
amount  of  money  needed  for  the  farm 
census.  In  1969,  they  missed  8.5  million 
cattle  in  one  census.  They  gave  the  farm- 
ers a  false  signal.  They  told  the  farmers 
to  produce  more  at  a  time  when  they 
needed  to  produceJess.  Not  only  that,  but 
it  also  hurt  the  agribusiness  sector,  too, 
because  they  were  given  a  false  signal. 
We  do  not  know  within  1  million  how 
many  horses  there  are  in  the  United 
States  today,  because  the  lists  they  used 
are  not  those  lists  that  coincide  with  the 
owners  of  horses.  They  have  a  list  from 
the  Department  of  Agriculture  of  who 
raises  grain  and  who  raises  certain  price- 
supported  crops,  and,  inten(*-<Q  use  tax 
return  information,  which  willnot  pro- 
vide the  information  needed.  In   1974,  - 
they  sent  13.5  million  pieces  of  mail  to  try 
to  reach  less  than  4  million  farmers.  On  ■ 
one  of  the  mailings  thev  missed  several 
hundred  thousand,  and  they  do  not  know 
yet  who  the  people  were  they  missed. 
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They  do  not  know  who  did  not  respond 
and  so  what  they  did  was  to  assume  that 
the  cross-section  of  those  that  responded 
represented  a  cross-section  of  those  that 
did  not.  and  that  is  not  valid,  because 
the  people  that  went  out  of  business  in 
that  10-year  period,  or  5-year  period,  are 
not  representative  of  the  ones  that 
stayed  in  business. 

So  the  statistics  we  will  secure  are  not 
valid.  Not  only  that,  but  they  are  at  least 
2\i  years  late. 

When  they  could  not  get  the  answers 
to  some  of  these  mailings  that  they  made, 
they  called  up  farmers  on  the  country 
line,  threatened  them  with  jail  and  with 
penalties  of  law.  as  they  put  it,  if  they 
did  not  respond.  Some  of  these  people 
had  not  been  farming  for  2  years.  Some 
were  elderly  people.  It  was  the  worst  kind 
of  case  of  harassment  and  handling  in  a 
bad  way  that  you  can  imagine. 

Now.  this  bill  does  not  address  that 
problem.  That  is  the  problem  with  the 
bill.  It  merely  says,  "reduce  your  paper- 
work by  40  percent."  They  say  themselves 
they  will  not  be  able  to  comply  with  the 
requirements  of  the  bill.  The  bill  says 
they  can  publish  results  by  March  of  the 
following  year  in  which  they  take  the 
census  for  the  year  before.  That  census  is 
going  to  be  so  late  that  it  will  not  be  of 
any  value,  anyway.  This  one  will  prob- 
ably cost  $80  million,  because  postage  is 
twice  or  more  as  high  and  they  are  send- 
ing out  12  to  14  million  pieces  of  mall  to 
try  to  accomplish  something  that  cannot 
be  accomplished  by  the  mail. 

The  Department  of  Agriculture  take.s 
a  scientific  sampling  of  a  limited  num- 
ber of  farmers  on  a  county  basis.  They 
have  found  it  to  be  accurate.  They  did 
not  go  down  to  every  township,  but  they 
can.  They  have  done  so  in  Texas  where 
they  have  been  requested  to  do  so.  They 
can  take  a  scientific  sample  by  inter- 
view. It  can  be  more  accurate.  It  can  be 
more  timely.  It  would  cost  a  lot  less 
money.  That  is  the  way  we  ought  to  do  it. 
instead  of  letting  the  incompetents  over 
at  the  Census  Bureau  continue  with  the 
procedure  they  used  twice  which  proved 
to  be  both  invalid  and  untimely.  It  could 
be  done  much  more  accurately  and 
timely  and  with  less  threats,  and  without 
using  tax  returns  and  I  think  that  is  im- 
portant, too.  Passing  this  will  make 
some  people  think  temporarily  we  are 
doing  something  when  the  bill,  in  fact, 
just  endorses  sending  out  12  million 
pieces  of  mall  and  using  tax  returns  and 
threats  again,  also  it  will  again  come  in 
so  late  that  it  is  not  going  to  be  of  any 
value. 

A  "yes"  vote  on  this  bill  will  just  en- 
dorse the  same  kind  of  bungling  we  had 
before. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ap- 
preciate my  colleague  yielding. 

Is  it  not  true  that  many  of  the  Individ- 
uals from  the  farm  community  that 
testified  before  our  committee  stated 
that  one  of  the  reasons  that  many  farm- 
ers did  not  respond  to  the  questionnaires. 
Ls  because  the  large  number  of  questions 
discourages  many  farmers  from  answer- 
ing: is  that  not  true? 


Mr.  SMITH  of  Iowa.  That  was  one  of 

the  reasons;  but  also 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  therefore, 
is  not  this  bill  a  step  in  the  right  direc- 
tion? The  Census  Bureau  assured  us 
that  they  would  abide  by  this  law.  when 
passed,  that  is  to  reduce  the  burden  of 
questioning  from  911  questions  by  40 
percent,  many  of  the  farmers  have  stated 
they  would  be  much  more  inclined  to 
answer  the  questions.  So  that  is  a  step 
in  the  right  direction;  is  it  not? 

Mr.  SMITH  of  Iowa.  It  is  a  meager 
step  that  encourages  people  to  think  we 
did  what  needs  to  be  done,  instead  of 
going  ahead  and  doing  what  needs  to  be 
done. 

I  will  explain  this  to  the  gentleman. 
Up  in  the  Appropriations  Committee.  I 
asked  what  list  they  are  using.  They  are 
already  use  an  obsolete  list. 

Mr.  ROUSSELOT.  Is  the  gentleman 
cure  of  that? 

Mr.  SMITH  of  Iowa.  We  spent  $1.5 
million  In  the  Agriculture  Department 
to  develop  their  list;  but  instead  of  that, 
they  are  getting  an  old  raw  list  from 
the  Agriculture  Department.  They  are 
unable  to  tell  the  origin  of  the  names 
on  that  list. 

Mr.  ROUSSELOT.  Does  the  gentleman 
mean  that  the  Agriculture  Department 
could  not  explain  the  list  they  them- 
selves had  developed? 

Mr.  SMITH  of  Iowa.  No;  the  Census 
Bureau,  the  Census  Bureau  did  not  know 
that  fanners  appeared  on  that  list  in  as 
many  different  counties  as  they  farm  in 
and  that  many  are  not  on  the  list. 

Mr.  ROUSSELOT.  These  lists  are  ob- 
tained from  the  local  communities;  if 
they  are  getting  it  from  the  Agriculture 
Department,  that  is  a  good  list. 

Mr.  SMITH  of  Iowa.  They  are  getting 
a  raw  list. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  would  it 
not  be  better  to  get  the  Agriculture  De- 
partment to  get  a  correct  listing? 

Mr.  SMITH  of  Iowa.  The  Agriculture 
Department  does  not  have  a  refined  list 
that  is  for  mailing  but  they  have  one  for 
interviewing  because  it  cannot  be  done 
adequately  by  mall. 

Mr.  ROUSSELOT.  How  can  the  Agri- 
culture Department  do  it  anymore  sci- 
entifically than  the  Census  Bureau? 

Mr.  SMITH  of  Iowa.  Because  they 
know  how  to  use  a  scientific  sampling. 
The  Census  Bureau  says  they  will  not  use 
a  full  scientific  sampling  procedure. 

Mr.  ROUSSELOT.  If  the  gentleman 
does  not  want  the  Census  Bureau  to  use 
these  Agriculture  prepared  lists,  what 
does  the  gentleman  want  them  to  use? 

Mr.  SMITH  of  Iowa.  I  want  them  to 
use  scientific  sampling. 

Mr.  ROUSSELOT.  I  never  heard  the 
Census  Bureau  make  that  statement;  as 
a  matter  of  fact  the  very  opposite  is 
true.  We  have  them  up  here  all  the  time. 
I  never  heard  them  say  they  did  not  want 
to  use  scientific  sampling  techniques. 

Mr.  SMITH  of  Iowa.  They  not  only 
said  it  before  the  Appropriations  Com- 
mittee, I  have  it  in  writing  that  they  do 
not  want  to. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  just  think 
my  colleague  is  misguided.  I  really  be- 


lieve the  Census  Bureau  will  make  every 
real  attempt  not  only  to  make  the  listings 
more  accurate  and  scientific,  but  also  to 
reduce  the  burden  of  questions. 

I  am  glad  the  gentleman  from  Iowa 
also  agrees  that  we  should  reduce  the 
burden  of  questioning. 

Mr.  SMITH  of  Iowa.  The  fact  is  that 
they  do  not  want  to  use  scientific  sam- 
pling. They  do  not  intend  to  use  scien- 
tific sampling.  They  are  going  to  start 
out  on  a  very  extensive  and  costly  proce- 
dure of  trying  to  refine  and  work  from 
a  raw  list  that  should  not  be  used  any- 
way. They  are  again  going  to  end  up 
mailing  12  or  13  million  pieces  of  mall. 
What  they  ought  to  be  doing  is  doing 
scientific  sampling,  as  the  Department 
of  Agriculture  does.  The  Census  Depart- 
ment could  do  the  demographic  sam- 
pling of  people  and  business  with  the 
regular  census,  but  let  Agriculture  count 
animals  and  compile  farm  statistics. 

Mr.  ROUSSELOT.  They  can  do  that 
for  agriculture? 

Mr.  SMITH  of  Iowa.  For  all  people  in 
the  United  States. 

Mr.  ROUSSELOT.  Then  the  Census 
Bureau  does  have  a  basis  for  scientific 
sampling. 

Mr.  SMITH  of  Iowa.  Tliey  are  going 
to  do  a  demographic  census  anyway  in 
the  10-year  house  to  house  census.  They 
can  do  that  there,  and  we  can  get  that 
kind  of  information  there.  But.  when  It 
comes  to  counting  horses,  sheep,  cattle, 
acres  of  corn,  they  had  better  let  the 
Agriculture  Department  do  It  on  a  scien- 
tific sampling  basis. 

Mr  LEHMAN.  Mr  Speaker.  wiU  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  LEHMAN.  I  respect  the  remarks 
of  the  gentleman  from  Iowa,  but  the 
main  thrust  of  this  bill  is  not.  I  think, 
to  deal  with  the  problem  of  which  agency 
is  supposed  to  be  best  to  collect  this  data. 
It  just  happened  that  the  Bureau  of  the 
Census  is  authorized  to  collect  this  data. 
The  thrust  of  this  bill  is  to  remove  the 
effort  by  the  respondents  in  the  amount 
of  time  it  has  taken  them  to  respond  to 
this  data.  That  is  the  number  one  basis 
of  the  whole  bill.  The  second  basis  is  to 
redesign  the  form. 

Mr.  SMITH  of  Iowa.  I  am  not  quarrel- 
ing with  that  part  of  the  bill. 

Mr.  LEHMAN.  The  other  feature  of 
the  bill  itself  Ls  only.  I  think,  basically 
to  make  it  easier  under  the  circumstances 
with  which  we  are  dealing — to  make  It 
easier  and  more  efficient  for  the  farmer 
to  respond  in  a  manner  that  will  give  us 
reliable  data  without  undue  effort  on 
his  part  to  perform  his  duty.  I  do  not 
know  whether  the  gentleman  from  Iowa 
was  referring  to  the  last  farm  census, 
but  in  1974  the  census  cost  $20  million 
instead  of  $40  million.  The  estimated 
cost  of  the  1979  census  happens  to  be 
$40  million. 

As  the  gentleman  from  California  said, 
both  the  bill  itself  and  the  Bureau  of  the 
Census  Is  encouraging  additional  and 
more  scientific  sampling.  For  the  first 
time,  the  1979  census  is  doing  sampling. 
We  have  two  different  forms.  We  have 
the  20-percent  form  for  the  full  sam- 
pling, and  the  rest  of  it  Is  80  percent, 
which  is  just  a  short  form. 


So.  we  are  getting  Into  more  sampling 
techniques.  As  far  as  the  actual  data 
itself,  the  information  from  the  farmers 
is  going  to  be  before  March  of  the  follow- 
ing year.  It  just  mandates  that  the  data 
in  the  report  be  published  by  the  Bureau 
March  1,  of  the  following  year. 

Mr.  SMITH  of  Iowa.  TTie  preliminary 
report,  I  remind  the  gentleman.  That  is 
not  the  final  report.  That  means  that  it 
Is  going  to  come  in  a  year  and  a  half  or 
2  years  late,  and  it  is  of  Qo  value  except 
for  historical  interest  when  it  is  that 
late. 

Mr.  LEHMAN.  Under  present  circum- 
stances. It  is  nearly  4  years  after  the 
1974  census,  and  we  have  not  got  that 
data  completed.  What  we  are  trying  to 
do  is  shorten  the  form  so  that  they  can 
combine  and  publish  the  data  a  lot  easier. 
Mr.  SMITH  of  Iowa.  I  agree  completely 
with  the  need  for  more  speed,  but  the 
point  is  that  using  a  mail  approach  as- 
sures untimely  results  while  with  scien- 
tific sampling  it  could  be  3  months  rather 
than  2  years  or  more. 

Mr.  LEHMAN.  I  can  assure  the  gentle- 
man from  Iowa  that  this  committee  will 
continue  to  do  its  oversight  duty  in  order 
to  see  that  the  Bureau  does  the  kind  of 
sampling  that  will  make  this  operation 
much  more  efficient. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
just  want  to  say  again  that  I  am  terribly 
disappointed  in  the  inadequate  response 
of  the  committee  to  this  problem.  It  is 
a  serious  problem.  All  this  bill  means  is 
that  it  will  be  another  10  years  and  there 
will  be  some  more  history  behind  us  be- 
fore we  get  an  adequate  farm  census  in 
this  country.  I  urge  a  "no"  vote  on  this 
bill. 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  iMr.  Corcoran). 
Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  7012, 
the  Agricultural  Census  Amendments  Act 
of  1977^ 

I  agree  with  the  mem- 
Jnsus  and  Population  Sub- 
with  the  gentleman  from 
iiTH  I ,  who  have  already  ad- 
iselves  to  this  bill.  There  is 
need  for  action  in  this  Con- 
deal  with  the  census  which  is 
cupfently  in  preparation  for  1979. 1  think 
le  testimony  before  the  committee  and 
observations  of  the  gentleman  from 
Iowa  demonstrate  that  we  have  a  serious 
problem  on  our  hands  and  that  we 
should  be  doing  something  now  in  order 
to  deal  with  that  problem.  I  think  the 
legislation  before  us  does  two  things. 
First  of  all,  it  indicates  that  this  Con- 
gress Is  prepared  to  take  action  which 
would  bring  about  a  reduction  in  the 
paperwork,  which  was  one  of  the  diffi- 
culties that  affected  the  farmers  in  their 
compliance  with  the  last  agricultural 
census.  Second,  it  demouowates  that  this 
subcommittee,  as  well  as  the  Congress  as 
a  whole,  is  determined  to  provide  some 
long  overdue  legislative  oversight  con- 
cerning the  agricultural  census  and  to 
make  sure  that  the  reauirements  of  this 
legislation  are  indeed  followed. 

Mr.  Speaker,  although  I  am  not  a 
member  of  the  Census  and  Population 
Subcommittee.  I  am  a  member  of  the 
full  Post  Office  and  Civil  Service  Com- 
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mlttee.  and  I  have  a  strong  interest  in 
the  passage  of  this  bill.  On  April  1,  my 
colleague  from  Iowa  (Mr.  Leach)  and  I 
attended  a  field  hearing  in  DeKalb,  111., 
which  is  part  of  my  district.  Eighteen 
leaders  of  the  north  central  Illinois  farm- 
ing community  testified  at  that  hearing. 
I  feel  this  bill  addresses  several  of  the 
grievances  those  witnesses  brought  be- 
fore the  subcommittee  that  day,  and  I 
support  it  for  several  reasons. 

This  bill  will  relieve  some  of  the  bur- 
den the  agriculture  census  places  on  our 
farmers.  Can  the  results  of  each  of  911 
questions  be  all  that  vital  when  the  in- 
formation from  the  1974  census  has  yet 
to  be  released?  I  am  sure  that  any  in- 
formation that  is  needed  could  be  ob- 
tained in  a  much  shorter  and  simpler 
form  through  the  use  of  sampling  tech- 
niques. The  information  obtained  could 
al.so  be  made  public  much  faster.  This 
bill  would  accomplish  that. 

In  1964,  480  questions  were  asked;  In 
1969,  754  were  asked;  in  1974,  911  ques- 
tions were  asked  and  the  census  was  20 
pages  long.  Considering  these  facts,  you 
must  agree  the  time  has  come  to  enact 
legislation  to  control  this  explosion  be- 
fore the  1979  census  is  Issued. 

The  greatest  and  most  common  com- 
plaint made  at  the  DeKalb  hearings 
concerned  the  lengh  of  the  census,  and 
the  amount  of  time  required  for  its  com- 
pletion. Many  farmers  felt  obliged  to 
consult  accountants  for  help  with  some 
of  the  more  detailed  portions  of  *he 
forms.  Many  farmers  failed  to  return 
their  census  forms,  because  the  forms 
were  too  long  and  because  the  farmers 
feared  their  replies  would  not  remain 
confidential. 

The  40-percent  reduction  in  length 
mandated  by  H.R.  7012  is  necessary  to 
insure  that  the  1979  census  will  be  an- 
swered by  as  many  people  as  possible.  In 
addition  to  reducing  the  size  of  its  ques- 
tionnaires, the  Bureau  of  the  Census  will 
be  required  to  make  greater  use  of  sam- 
pling techniques.  I  do  not  believe  Ameri- 
can agriculture,  or  agriculture-related 
businesses  will  be  damaged  by  this  re- 
duction in  paperwork. 

Another  complaint  made  at  the  hear- 
ings concerned  the  length  of  time  which 
elapsed  before  the  collected  information 
was  made  public.  I  feel  that  a  publishing 
deadline  of  March  1  in  the  year  following 
the  Issuance  of  the  census  would  give  the 
Bureau  of  the  Census  sufficient  time  to 
publish  the  results,  while  satisfying  those 
who  are  waiting  for  the  information. 

Finally,  this  bill  will  not  increase  the 
cost  of  tho  census.  For  these  reasons.  I 
urge  my  colleagues  to  join  me  in  support 
of  H.R.  7012. 

Mr.  LEHMAN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Leach)  . 

Mr.  LEACH.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  7012.  the  Agricultural  Cen- 
sus Amendments  Act  of  1977.  Along  with 
the  gentleman  from  Illinois  (Mr.  Cor- 
coran), who  participated  in  field  hear- 
ings in  the  State  of  Iowa  and  the  State 
of  Illinois,  I  am  convinced  this  is  proper 
and  appropriate  legislation. 

Mr.  Speaker,  this  timely  legislation 
mandates  several  significant  changes  in 
the  conduct  of  the  agricultural  census 


before  the  1979  Census  of  Agriculture  is 
initiated. 

Earlier  this  spring,  a  field  hearing  was 
held  in  my  congressional  district  in  Ma- 
rengo, Iowa.  The  concerns  expressed  by 
farmers  at  that  time  centered  on  a  num- 
ber of  Issues — the  length  and  complexity 
of  the  census  forms,  the  tardy  release 
of  the  1974  census  data,  the  confidential- 
ity of  the  census  returns,  and  the  pen- 
alties for  failure  to  comply  with  the 
census  requirements.  H.R.  7012  addresses 
several  of  these  problems. 

First,  the  bill  requires  the '  reduction 
of  paperwork  by  40  percent.  I  examined 
the  forms  used  in  the  latest  1974  census, 
and  it  was  not  difficult  to  understand  the 
concerns  of  our  farmers,  faced  with  the 
burden  of  completing  a  lengthy,  com- 
plicated form.  There  is  no  question  that 
the  census  of  agriculture  is,  and  can  con- 
tinue to  be,  an  important  tool  for  mon- 
itoring and  planning  in  the  agricultural 
sector.  However,  the  extensive  paper- 
work Involved  hampers  our  legitimate  ef- 
forts at  collecting  accurate  and  timely 
data.  Cases  have  been  cited  where  farm- 
ers provided  sketchy  estimates  in  re- 
sponse to  certain  questions  or  else  failed 
to  complete  and  return  the  form  alto- 
gether. Reducing  the  paperwork  Involved 
in  the  census  will  not  only  relieve  the 
farmers'  burden  but  will  encourage  and 
facilitate  the  collection  of  more  accurate 
and  complete  data. 

H.R.  7012  also  includes  a  new  provi- 
sion requiring  the  timely  release  of  data 
collected  by  the  census.  To  date,  the  final 
publication  of  the  1974  census  data  has 
not  yet  been  accomplished.  This  undue 
delay  severely  limits  the  usefulness  of  the 
data  for  those  who  should  benefit  most, 
from  it — including  farmers  and  related 
agricultural  industries.  This  legislation 
seeks  to  resolve  that  problem  by  direct- 
ing the  Census  Bureau  to  publish  the 
data  collected  no  later  than  March  1,  of 
the  year  following  the  year  in  which  the 
census  was  taken.  This  will  assure  farm- 
ers the  receipt  of  timely  and  valuable 
information  in  planning  their  agricul- 
tural activities. 

I  feel  this  bill,  H.R.  7012,  is  a  step  in 
the  right  direction  for  rural  America. 
Yet  I  am  troubled  over  the  lack  of  in- 
formation and  census  data  on  certain 
trends  which  seem  to  be  developing 
within  the  agricultural  sector  and  which 
are  of  momentous  interest  and  concern 
to  the  average  American  farmer.  There 
is  very  definite  change  evolving  in  the 
ownership  of  U.S.  farmland  and  I  feel 
that  it  is  in  the  best  Interests  of  this 
Nation  to  monitor  those  changes  so  that 
If  policy  decisions  have  to  be  made,  the 
data  is  at  hand  on  which  to  base  a  sound 
and  reasonable  judgment.  H.R.  7012  con- 
tains a  provision  directing  the  Depart- 
ments of  Commerce  and  Agriculture  to 
work  together  in  improving  the  data  col- 
lection of  farm  ownership  information. 

I  trust  this  directive  will  be  carried 
out,  as  soon  as  the  legislation  has  been 
enacted,  and  that  the  Census  Bureau  will 
work' with  the  Congress  in  establishing 
the  scope  and  nature  of  ownership  data 
which  is  needed.  I  trust,  too.  that  this 
effort  will  be  complemented  by  other 
undertakings  apart  from  the  agricul- 
tural census  itself. 
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Mr.  Speaker,  this  legislation  Is  impor- 
tant to  our  Nations  farmers.  I  urge  my 
colleagues  to  support  the  passage  of  H.R. 
7012. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEACH.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
know  that  the  gentleman  from  Iowa 
<Mr.  Leach)  comes  from  a  farm  State, 
and  that  one  of  the  reasons  he  is  sup- 
porting this  bill  is  tliat  he  became  con- 
vinced in  committee  that  it  was  Impor- 
tant to  take  this  step  toward  a  reduction 
of  the  burden  placed  on  farmers. 

Is  it  the  gentleman's  judgment  that 
more  farmers  are  more  likely  to  answer 
the  questionnaires  if  in  fact  we  reduce 
the  burden  of  the  questions  by  40  per- 
cent? 

•  Mr.  LEACH.  Mr.  Speaker.  I  think 
without  question  one  of  the  difficult 
problems  farmers  have  had  is  the  fact 
that  in  the  last  census  the  questionnaire 
was  very  lengthy  and  very  complicated. 
Therefore.  I  feel  that  a  short  and  sim- 
plified census  would  be  met  with  far 
more  appeal,  and  I  am  sure  it  would  be 
far  more  readily  filled  out. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ap- 
preciate the  comment  of  my  colleague, 
the  gentleman  from  Iowa  <Mr.  Leach  >. 
and  I  thank  him  for  yielding. 

Mr  VOLKMER.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  LEACH.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  with  this 
40-percent  reduction,  where  does  that 
leave  the  farmer  in  1979  and  after  1979? 
How  many  pages?  Would  it  just  mean 
500  pages  instead  of  900  pages? 

Mr.  LEACH.  It  would  be  substantially 
less. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  reduction  is  40 
percent. 

Mr.  VOLKMER.  Mr.  Speaker,  a  40- 
percent  reduction  is  not  an  overwhelming 
one  actually.  Maybe  we  need  a  75-per- 
cent reduction. 

Mr.  LE.ACH.  Some  of  us  were  in  favor 
of  a  50-percent  reduction,  and  a  com- 
promise was  reached  at  40  percent. 

Mr.  VOLKMER.  I  might  point  out  that 
it  is  not  only  the  number  of  questions 
and  the  number  of  pages,  but  it  is  also 
the  type  of  questions  that  are  asked. 

Mr.  LEACH.  Mr.  Speaker,  the  gentle- 
man is  correct,  but  I  believe  this  is  a  step 
in  the  right  direction. 

Mr.  VOLKMER.  Yes.  but  the  tendency 
would  be  to  think  thLs  is  going  to  be  the 
sole  answer.  Everybody  is  going  to  say 
that  now  we  have  the  problem  solved  and 
everything  is  taken  care  of.  that  we  do 
not  have  anything  to  worry  about,  and 
that  we  can  go  home  and  tell  our  farm- 
ers. "You  don't  have  to  worry  about  it 
anymore.  Thi.s  bill  takes  care  of  it." 
This  would  not  be  a  true  statement. 

Mr.  Speaker.  I  am  not  going  to  do  that, 
because  I  know  this  bill  does  not  do  that. 
Mr.  LEACH.  Mr  Speaker,  I  think  it 
would  be  improper  to  think  that  any 
legislation  in  this  Congress  is  the  right 
answer  for  all  time  and  for  all  purposes, 
but  I  believe  this  is  a  good  approach  for 
the  next  census.  It  is  something  that  is 


reasonable  and  proper,  and  I  believe  it 
Is  something  that  can  be  lived  with. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  LEHMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  be  gentleman  from  California 

(Mr.    ROUSSELOT). 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding  this  time  to 
me. 

I  would  like  to  address  a  couple  of 
questions  to  my  colleague,  the  gentle- 
man from  Iowa  'Mr.  Grassley).  who  I 
know  has  been  an  active  farmer  and  has 
on  several  occasions  answered  these 
types  of  questionnaires. 

Is  it  the  gentleman's  opinion  that  thLs 
legislation  which  requires  the  Census 
Bureau  to  reduce  the  burden  of  ques- 
tionnaires by  some  40  percent  is  a  step 
in  the  right  direction? 

Mr.  GRASSLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GRASSLEY.  I  thank  the  gentle- 
man for  yielding.  The  answer  is  yes.  but  I 
would  have  to  qualify  that  it  is  just  a 
small  step  ir  the  right  direction.  Admit- 
tedly any  Improvement  over  this  docu- 
ment that  is  here  at  the  table  and  serves 
as  a  reminder  of  what  we  farmers  had 
to  fill  out  in  December  of  1974  and  early 
in  1975  is  a  real  improvement.  That  was 
a  very  frustrating  document,  and  any 
improvement  on  that  is  certainly  a  step 
in  the  right  direction. 

Mr.  ROUSSELOT  Mr.  Speaker.  I  say 
to  my  colleague,  the  gentleman  from 
Iowa  <Mr.  Grassley).  as  the  other  gen- 
tleman from  Iowa  (Mr.  Leach)  already 
stated— and  I  will  say  this  for  the  bene- 
fit cf  my  colleague,  the  gentleman  from 
Missouri  (Mr.  Volkmer) — that  we  fa- 
vored the  concept  of  a  50-percent  reduc- 
tion. 

The  problem  was  that  we  hnd  to  get 
an  agreement  with  the  Census  Bureau 
that  would  stick,  and  I  say  to  my  col- 
league that  the  Census  Bureau  did  agree 
that  a  40-percent  reduction  was  one  that 
they  could  accomplish  before  the  1979 
Agricultural  Census.  We  felt  that  any- 
thing in  that  direction  would  be  produc- 
tive and  would  encourage  more  of  the 
farmers  to  answer  the  questions. 

Now  I  say  to  my  colleague,  the  gentle- 
man from  Towa  ( Mr.  Grassley  » .  because 
I  know  he  will  be  very  interested  in  this, 
that  we  would  like  the  input  from  Mem- 
bers from  farm  States.  We  would  like  to 
have  them  look  at  this  questionnaire  to 
make  sure  that  these  are  meaningful 
questions  contained  in  that  question- 
naire. 

I  know  that  my  colleague,  the  gentle- 
man Irom  Florida  (Mr.  Lehman*,  who 
is  the  chairman  of  the  subcommittee,  is 
absolutely  sincere  and  committed  to 
making  sure  that  we  make  this  a  mean- 
ingful questionnaire. 

Mr.  LEHMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  to  sum  up,  I  think  we 
must  keep  in  mind  the  main  thrust  of 
this  bill  is  an  effort  by  this  committee  to 
reduce  the  amount  of  paperwork  burden 
on  a  segment  of  the  citizens  of  this 
country. 

I  hope  that  this  legislation  will  set  an 
example  for  shortening  and  simplifying 


the  decennial  census  that  will  soon  be 
upon  us. 

Mr.  Speaker,  I  think  this  can.  In  a 
sense,  mark  the  beginning  of  a  concern 
by  this  Congress  that  this  body  is  desir- 
ous of  doing  something  about  the  heavy 
Federal  paperwork  that  is  now  such  a 
burden  on  a  varying  and  wide-scale  sec- 
tion Oi  our  society. 

This  is  a  beginning.  I  hope,  of  a  new 
wave  of  taking  into  consideration  what  is 
happening  at  the  other  end  of  the  pipe- 
line of  information,  not  of  what  is  hap- 
pending  at  the  administrative  end  or  at 
the  bureaucratic  end.  but  the  kind  of 
heavy  burden  that  this  places  on  the 
businesses  and  the  private  citizens  of  our 
country. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
just  want  to  very  briefly  state  again  that 
this  bill  misses  the  point.  Even  If  it  re- 
duced the  paperwork  by  80  percent,  it 
still  misses  the  point. 

The  point  is  that  in  two  censuses  we 
have  found  out  that  the  farm  census  can- 
not adequately  be  taken  by  mail.  Some 
people  do  not  answer.  They  will  not 
answer.  They  do  not  know  who  it  is  who 
does  not  answer;  and  they  end  up  with 
invalid  statistics  about  a  year  or  two 
late;  or.  as  in  the  case  of  the  last  time, 
four  years  late. 

The  point  is  that  we  should  not  take 
farm  statistics  by  mail  as  the  Census 
Bureau  wants  to  take  them. 

This  bill  endorses  a  new  questionnaire 
60  percent  as  long  as  the  last  one.  If  we 
do  not  want  to  endorse  a  new  question- 
naire, then  I  say  we  should  vote  "no"  on 
this  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  we 
vote  "no"  on  this  bill,  we  will  be  endors- 
ing 100  percent  of  the  tyTse  paperwork  we 
had  last  time;  is  that  not  correct? 

Mr,  SMITH  of  Iowa.  No,  we  are  not. 
We  are  endorsing  coming  back  to  the 
bill  I  had  before  your  committee.  It 
should  have  pp.ssed  and  it  would  have  set 
a  proper  procedure. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  the  law  will  remain 
the  same,  and  the  farmers  will  have  100 
percent  of  the  paper  burden,  exactly 
what  they  had  last  time ;  is  that  not  cor- 
rect? 

Mr.  SMITH  of  Iowa.  The  gentleman  is 
assuming  that  his  committee  will  not 
act. 

Mr.  ROUSSELOT.  I  did  not  say  that. 
The  committee  has  acted  and  reduced 
the  paperwork  and  questions  by  40 
percent. 

Mr.  SMITH  of  Iowa.  I  asume  that 
somebody  someday  will  be  willing  to 
take  the  census  in  the  right  wav. 

Mr.  ROUSSELOT.  We  have  acted  and 
have  reduced  the  paper  burden  just  as 
the  gentleman  wants.  The  gentleman 
from  Florida  has  promised  along  with 
the  entire  committee  that  there  will  be 
positive  oversight  of  the  manner  in 
which  the  census  is  conducted. 

Mr.  HORTON.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  7012.  the  Agricultural 
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Census  Amendments  Act  of  1977,  This 
is  a  bill  that  provides  for  a  40 -percent 
reduction  of  the  burden  on  respondents 
in  the  censuses  of  agriculture,  drainage, 
and  irrigation  taken  in  1979  and  there- 
after. 

The  Commission  on  Federal  Paper- 
work, of  which  I  am  privileged  to  be 
chairman,  at  its  meeting  in  June  1976, 
outlined  the  problems  associated  with  the 
past  agricultural  censuses  and  recom- 
mended to  the  Bureau  of  the  Census  that 
they  adopt  procedures  very  similar  to 
those  ordered  by  H.R.  7012.  Those  pro- 
cedures will  reduce  the  amount  of  de- 
tailed information  requested  and  re- 
quire greater  use  of  modern  sampling 
techniques  in  the  1979  census. 

It  is  my  understanding  that  plans  to 
Implement  our  recommendation  are  well 
underway  by  the  Bureau  pf  Census. 

Accurate  and  timely  information  re- 
garding agricultural  statistics  is  vital 
to  the  well-being  of  America.  This  in- 
formation is  possible  by  taie  adoption  of 
this  legislation.  The  Commission  on  Fed- 
eral Paperwork  is  happy  to  have  been 
in  the  forefront  with  this  effort. 

I  strongly  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  ALEXANDER.  Mr.  Speaker,  as  a 
sponsor  of  legislation  slhiilar  to  H.R. 
7012.  I  rise  in  support  of  this  bill  to  re- 
form the  method  used  for  collecting 
agricultural  census  data  and  to  block  any 
future  efforts  of  the  Bureau  of  the  Cen- 
sus and  the  Department  of  Agiiculture 
to  redefine  "farm." 

The  need  for  this  reform  was  made 
clear  by  the  argrlcultural  community's 
reaction  to  the  unneccs$arily  complex 
and  detailed  census  questionnaire  used  by 
the  Bureau  of  the  Census  in  collecting 
information  for  the  1974  census.  The 
need  to  prevent  the  Bureau  and  USDA 
from  summarily  wiping  out  thousands  of 
small  farms  through  word  manipulation 
exercised  in  redefining  "farm"  was  also 
made  clear  by  the  results  of  the  1974 
census. 

Such  a  surge  of  farmer  resistance  re- 
sulted from  the  time-cohsuming  com- 
plexity of  the  agreculturalj  census  form- 
between  1964  and  1974.  the  number  of 
questions  on  the  census  grew  from  480 
to  911 — and  from  the  coercive  methods 
used  by  the  Bureau  of  thi  Census  data- 
gatherers  resulting  in  seribus  distortions 
in  the  data.  Further  distortion  came  out 
of  the  redefinition  of  the  term  "farm." 
Hundreds  of  thousands  of  small  farms 
and  millions  of  cattle  we»e  not  counted . 
in  the  census.  ] 

Good-faith  use  of  the  inaccurate  data 
has  been  blamed  in  part  for  spurring  un- 
wise production  decisions  in  the  cattle 
industry  which  helped  to  Ket  off  a  long- 
running,  over-supply-indttced  price  de- 
pression in  the  cattle  market. 

I  mention  this  because  it  is  just  one 
example  of  the  kind  of  problems  inac- 
curate agricultural  census  information 
can  help  to  generate. 

It  is  pointless  for  us  to  spend  the 
dollars  of  American  taxpayers  to  collect 
data  if  that  information  cunnot  be  relied 
on  as  accurate  and  cannot  be  put  to  prac- 
tical use  for  our  people. 

It  is  estimated  that  this  legislation  will 
eliminate  at  least  1.4  million  hours  or 
40  percent  of  the  time  required  for  the 


filling  out  of  forms  associated  with  the 
1974  agricultural  census.  In  order  to  re- 
duce this  paperwork  burden,  the  Bureau 
of  the  Census  will  necessarily  have  to  cut 
down  the  size  of  its  questionnaires  and 
use  time-tested  sampling  techniques — 
something  the  Bureau  should  have  been 
doing  all  along. 

This  bill  will  effectively  allow  us  to 
strike  a  blow  for  reduction  in  Federal 
paperwork  in  general  without  adversely 
impacting  informational  needs.  I  urge  its 
adoption. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Florida  (Mr.  Lehman) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  7012.  as  amended. 

The  question  was  taken. 

Mr.  VOLKMER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


SALARY    ADJUSTMENTS    FOR    OMB 
DIRECTOR  AND  DEPUTY 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  2387)  to  amend  chapter  53  of 
title  5.  United  States  Code,  to  increase 
the  salaries  of  the  Chairman  and  mem- 
bers of  the  Federal  Reserve  Board  and 
of  the  Director  and  Deputy  Director  of 
the  Office  of  Management  and  Budget, 
as  amended. 

The  Clerk  read  as  follows : 

H.R.  2387 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  5312  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■■  ( 14 )  Director  of  the  Office  of  Management 
and  Budget.". 

(b)  Paragraph  (11)  of  section  5313  of  such 
title  is  anfended  to  read  as  follows: 

"(11)  Deputy  Director  of  the  Office  of 
Management  and  Budget.". 

(c)  Paragraph  (34)  of  section  5314  of  such 
title  is  repealed. 

Sec.  2.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1,  1977.  or  on  the 
date  of  the  enactment  of  this  Act,  which- 
ever is  later. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  DERWINSKI.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Colorado  (Mrs.  Schroe- 
DER)  and  the  gentleman  from  Illinois 
(Mr.  Derwinski)  are  recognized  for  20 
minutes  each. 

The  Chair  recognizes  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder)  . 

Mrs.  SCHROEDER.  Mr.  Speaker.  H.R. 
2387  as  reported  by  the  Committee  on 
Post  Office  and  Civil  Service,  amends  title 
5.  United  States  Code,  to  increase  the 
salaries  of  the  Director  and  Deputy  Di- 
rector of  the  Office  of  Management  and 
Budget. 

The  Director  would  be  moved  up  from 


executive  level  II  ($57,500  per  year)  to 
executive  level  I  ($66,000  per  year)— the 
level  of  pay  of  Cabinet  secretaries. 

The  Deputy  Director  would  be  moved 
up  from  executive  level  III  ($52,500  per 
year)  to  executive  level  II — the  level  of 
pay  of  a  deputy  secretary  of  a  depart- 
ment. 

Mr.  Speaker,  these  increases  are  made 
primarily  in  recognition  that  the  posi- 
tions the  Director  and  Deputy  Director  of 
OMB  involve  duties  and  responsibilities 
which  are  equivalent  to  those  of  Cabinet 
heads  and  their  deputies;  and  Congress 
has  already  recognized  the  status  and 
importance  of  these  jobs  by  requiring 
Senate  confirmation  of  nominees  to 
them. 

The  bill  is  a  result  of  a  request  from 
former  President  Ford  which  has  been 
ratified  by  President  Carter. 

The  cost  of  the  legislation  will  be  about 
$14,500  per  year,  assuming  the  jobs  are 
continuously  occupied. 

By  an  amendment  added  at  .the  re- 
quest of  the  Committee  on  the  Budget, 
the  effective  date  of  the  bill  will  be  Octo- 
ber 1.  1977.  or  fiscal  year  1978. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas  (Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Colorado  (Mrs. 
ScHROEDER)  for  yielding. 

Mr.  Speaker,  in  supporting  this  legis- 
lation I  want  to  make  it  clear  that  we  are 
not  just  granting  a  pay  raise  to  the  in- 
dividuals involved.  Although  it  will  raise 
their  salaries,  its  main  purpose  is  to 
establish  a  proper  relationship  between 
officials  at  the  top  level  of  government. 

We.  in  effect,  raised  the  Director  of 
OMB  to  Cabinet  level  in  1974  when  Con- 
gress passed  my  bill  requiring  Senate 
confirmation  of  the  OMB  Director.  This 
legislation  is  consistent  with  that  action. 
There  is  no  question  but  that  the  Di- 
rector of  OMB  should  be  regarded  as  of 
equal  rank  with  a  Cabinet  officer.  He  is 
the  chief  representative  of  the  President 
in  dealing  with  Cabinet  officers  on  criti- 
cal budget  matters,  and  his  status  should 
be  commensurate  with  theirs. 

It  then  follows  that  the  Deputy  Di- 
rector should  be  upgraded  from  level  3 
to  level  2.  which  is  the  grade  of  deputies 
to  level  1  Cabinet  officials. 

It  should  also  be  pointed  out  that  this 
legislation  is  nonpartisan.  It  was  recom- 
mended by  President  Ford,  as  one  of  his 
last  official  acts. 

It  is  an  essential  rule  of  good  manage- 
ment that  people  performing  comparable 
duties  and  carrying  similar  loads  of  re- 
sponsibility should  be  at  the  same  level 
and  receive  the  same  pay.  I  urge  support 
for  this  bill. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  some  quarters  it  may 
be  fashionable  to  view  this  bill  as  a  subtle 
attempt  to  keep  Bert  Lance  solvent.  I 
want  to  quickly  divorce  myself  from  that 
point  of  view.  The  estimable  Georgia 
gentleman  who  heads  the  Office  of  Man- 
agement pnd  Budbet  is  perfectly  capable 
of  putting  his  own  financial  house  in 
order. 

Long  before  his  personal  financial  di- 
lemma made  headlines,  it  was  apparent 
to  me  Mr.  Lance  was  a  victim  of  circum- 
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stances.  He  was  flrst  among  equals  In 
terms  of  Influence  in  the  administration, 
but  he  has  second-class  status  when  it 
comes  to  pay.  Based  on  recent  events  In 
this  Chamber,  second-class  status  in  the 
Federal  sector,  whether  real  or  imagined, 
is  cause  for  genuine  concern  requiring 
drastic  legislative  response. 

Fortunately,  in  Mr.  Lance's  case,  it  is 
not  necessary  to  rely  on  tortured  argu- 
ments or  pressure  tactics  to  influence 
votes.  The  facts  speak  for  themselves. 
The  office  of  Director  of  OMB  meets 
every  practical  test  of  a  cabinet  level 
position  and  should  be  paid  accordingly. 
That  is  why,  as  a  longtime  advocate  of 
equal  pay  for  equal  work,  I  am  happy 
to  support  H.R  2387. 

In  mid-1973, 1  introduced  legislation  to 
promote  the  Director  of  OMB  to  cabinet 
level  status,  but  between  introduction  and 
enactment  something  funny  happened. 
Somehow,  personalities  and  partisan 
politics  became  overriding  issues,  and  my 
objective  legislation  was  killed. 

Since  I  was  unwilling  to  believe  either 
the  Post  Office  and  Civil  Service  Commit- 
tee or  the  House  would  play  "politics" 
with  worthy  legislation,  I  introduced  the 
same  bill  early  this  session.  My  faith  in 
the  committee  already  has  been  vindi- 
cated by  its  action  on  May  11  when  it 
voted  to  send  this  bill  to  the  Floor. 

The  OMB  director's  political  affiliation 
has  no  bearing  on  the  heavy  respon- 
sibilities and  frequently  unpopular  deci- 
sions associated  with  that  office.  While 
Mr.  Lances  predecessor,  James  Lynn, 
also  was  underpaid,  it  did  not  lessen  his 
effectiveness.  I  am  sure  the  same  can  be 
said  of  Mr.  Lance. 

Since  its  creation  in  1964,  the  duties, 
functions  and  complexities  of  the  office 
of  Director  of  OMB  have  increased  sig- 
nificantly. It  clearly  is  a  cabinet  level  job, 
and  the  officer  who  holds  it  deserves  a 
salary  commensurate  with  the  duties  of 
the  office. 

At  the  same  time,  fair  play  dictates 
that  the  salary  of  the  Deputy  Director  of 
OMB  also  be  increased. 

An  overwhelming  vote  of  approval  for 
this  bill  will  effectively  repair  an  error  in 
Judgment  made  in  1975. 

I  would  like  to  point  out  the  obvious 
and  that  is  that  the  Director  of  OMB  has 
responsibilities  which  I  believe  are  second 
only  to  those  of  the  President  in  terms  of 
the  expense  of  his  office.  I  believe  this  step 
we  are  taking  is  long  overdue.  I  commend 
the  members  of  the  subcommittee  and 
the  full  committee  for  taking  this  objec- 
tive and  practical  move,  and,  in  the  spirit 
of  bipartisanship  I  am  pleased  to  support 
this  measure  which  will  increase  the 
salary  of  the  Director  of  OMB. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

Mr.  DERWINSKI.  I  have  no  fur- 
ther requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  of  the  gentlewoman 
from  Colorado  ( Mrs.  Schroeder  )  that  the 
House  suspend  the  rules  and  pass  the 
/   bill  H.R.  2387.  as  amended. 

The  question  was  taken. 

Mr.  MOTTL  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 


to  clause  3  of  rule  XXVII.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


INCREASE    IN    SUPERGRADES    FOR 
FEDERAL  COURT  ADMINISTRATION 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  6974 >  to  amend  title  5,  United 
States  Code,  to  provide  for  an  increase 
in  the  number  of  positions  which  may  be 
placed  in  grades  16,  17,  and  18  of  the 
General  Schedule  by  the  Director  of  Uie 
Administrative  Office  of  the  United 
States  Courts,  as  amended. 

The  Clerk  read  as  follows : 
H.R.  6974 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
American  in  Congress  assembled.  That  sec- 
tion 5108(c)  (3)  of  title  5.  United  States  Code, 
i.s  amended  to  read  tm  follows: 

"(3)  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts,  subject 
to  the  standards  and  procedures  prescribed 
by  this  chapter,  may  place  a  total  of  15  po.sl- 
tlons  In  OS-16.  17,  and  18: ". 

Sec.  2.  The  amendment  made  by  this  Act 
shall  take  effect  on  October  1,  1977,  or  on 
the  date  of  the  enactment  of  this  Act,  which- 
ever Is  later. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  OILMAN.  Mr.  Speaker,  I  demand 
r  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Colorado  iMrs.  Schroe- 
der >  and  the  gentleman  from  New  York 
<Mr.  Oilman  I  will  be  recognized  for  20 
minutes  each. 

The  Chair  recognizes  the  gentlewoman 
from  Colorado  i  Mrs.  Schroeder  i  . 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  6974  as  reported  by 
the  Committee  on  Post  Office  and  Civil 
Service,  amends  title  5  of  the  United 
States  Code,  to  provide  for  a  total  of  15 
supergrade  positions  at  the  Administra- 
tive Offi"e  of  U.S.  Courts.  Being  an 
agency  in  the  judicial  branch,  the  Ad- 
ministrative Office  proposed  this  increase 
without  clearance  by  the  administration, 
however,  the  administration  has  through 
testimony  of  the  Civil  Service  Commis- 
sion expressed  its  view  that  the  legisla- 
tion will  be  beneficial. 

Right  now,  section  5108*0  i3i  of  title 
5  authorized  the  Administrative  Office  to 
have  four  positions  at  grade  OS-17.  This 
authorization  was  enacted  in  1958  by 
Public  Law  85-462. 

Since  1958,  the  duties  of  the  Adminis- 
trative Office  have  greatly  increased,  pri- 
marily because  of  congressional  enact- 
ments such  as  the  Speedy  Trial  Act  of 
1974.  as  amended,  the  Federal  Magis- 
trates Act  of  1968  and  the  1975  Judiciary 
Appropriations  Act  which  transferred  the 
functions  of  examining  court  officer  from 
the  Department  of  Justice  to  the  Admin- 
istrative Office.  These  congressional  en- 
actments which  have  specifically  im- 
pacted the  Administrative  Office,  have 
been  supplemented  in  effect  by  the  in- 
creased use  of  the  Federal  courts  created 


by  nearly  every  other  law  Congress  has 
passed.  The  increased  use  of  the  Federal 
courts  has  meant  requirements  for  more 
courtrooms,  and  staffs,  and  greatly  in- 
creased management  responsibilities  for 
the  Administrative  Office.  It  has  caused 
the  divisions  of  the  office  to  grow  from 
the  four  present  in  1958  to  12,  and  the 
supply  for  supergrade  managers  to  lag 
behind  the  demand. 

The  Administrative  Office  has  at- 
tempted to  obtain  more  supergrade  man- 
agers by  requesting  them  from  the  Civil 
Service  Commission  pool.  It  was  success- 
ful in  obtaining  two  GS-17's  in  1959,  and 
one  GS-18  in  1963.  which  was  later 
traded  for  a  GS-16.  However,  the  Civil 
Service  Commission,  facing  its  own  su- 
pergrade shortages  in  the  executive 
branch,  has  since  1970  told  the  Admin- 
istrative Office  that  it  cannot  allocate 
more  supergrades  to  a  judicial  branch 
agency. 

The  committee  stresses  that  in  most 
instances  it  would  be  strongly  opposed  to 
establishing  a  separate  supergrade  pool 
for  an  individual  agency.  The  committee 
is  very  concerned  with  the  special  super- 
grade  authorities— that  is.  statutory  au- 
thority to  appoint  supergrades  outside  of 
those  authorized  by  the  Government- 
wide  pool — ^which  Congress  has  provid- 
ed to  various  executive  branch  agencies 
in  recent  years.  Such  a  piecemeal  ap- 
proach to  executive  manpower  needs  has 
created  a  hodge-podge  system  and  has 
effectively  precluded  any  meaningful 
coordination  or  control  of  the  Govern- 
ment-wide executive  manpower  pro- 
gram. In  the  case  of  the  Administrative 
Office,  however,  where  an  agency  in  the 
judicial  branch  is  forced  to  compete  with 
agencies  of  the  executive  branch  for  a 
limited  number  of  supergrade  positions 
which  are  controlled  and  allocated  by  an 
executive  branch  agency,  the  Civil  Serv- 
ice Commission,  the  committee  believes 
that  a  separate  pool  is  justified. 

The  committee  points  out  that  if  this 
bill  is  enacted,  the  Administrative  Office 
will  be  required  to  return  to  the  Govern- 
ment-wide pool  those  three  positions 
which  it  is  presently  allocated.  This,  to- 
gether with  the  fact  that  the  authoriza- 
tion for  15  positions  supersedes  the  Ad- 
ministrative Offices  existing  statutory 
authority  for  four  GS-17  positions, 
means  that  enactment  of  this  legislation 
will  result  in  a  net  gain  of  only  eight 
supergrade  positions  for  the  Administra- 
tive Office. 

The  committee  also  points  out  that 
while  it  believes  the  Administrative  Of- 
fice's unique  situation  justifies  the  estab- 
lishment of  a  separate  supergrade  pool, 
the  bill  does  not  give  the  Administra- 
tive Office  unfettered  control  with  re- 
spect to  those  positions.  The  bill  retains 
in  the  Civil  Service  Commission  the  re- 
sponsibility and  authority  to  insure  that 
supergrade  positions  established  by  the 
Administrative  Office  are  properly  clas- 
sified with  respect  to  the  level  of  duties 
and  responsibilities  of  such  positions, 
and  to  insure  that  individuals  appointed 
to  such  positions  are  properly  qualified. 
The  committee  believes  that  sound  per- 
sonnel management  practices  dictate  re- 
taining in  one  central  body  the  final  re- 
sponsibility for  insuring  proper  classi- 
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flcation  and  qualifications  with  respect 
to  supergrade  positions. 

The  cost  of  this  legislation  will  be 
$34,000  in  fiscal  year  1978,  and  $36,000 
in  fiscal  year  1979.  $38,000  in  fiscal  year 
1980,  and  $40,000  in  fiscal  year  1981. 

By  an  amendment  added  at  the  re- 
quest of  the  Committee  on  the  Budget, 
the  effective  date  of  the  bill  will  be  Octo- 
ber 1,  1977,  or  fiscal  year  1978. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  6974,  which  author- 
izes the  Director  of  the  Administration 
Office  of  the  U.S.  Courts  to  place  a  total 
of  15  positions  in  grades  GS-16,  -17,  and 
-18  of  the  General  Schedule,  is  a  reason- 
able and  responsible  approach  to  the 
current  executive  manpower  dilemma  at 
the  Administrative  Office  of  the  U.S. 
Courts. 

Since  1958,  when  supergrade  positions 
wer»-ftrtst  authorized  for  the  Administra- 
tive Office,  the  complement  of  judges  and 
supporting  personnel  in  the  Federal  judi- 
ciary has  grown  threefold.  Concur- 
rently, in  the  19  succeeding  years  since 
Public  Law  85-462,  major  new  legisla- 
tion—the Criminal  Justice  Act  of  1964, 
the  Federal  Magistrates  Act  of  1968,  the 
1975  Appropriations  Act,  by  virtue  of 
which  the  function  of  examining  court 
offices  was  transferred  from  the  Depart- 
ment of  Justice  to  the  Administrative 
Office,  and  the  Speedy  Trial  Act  of  1974— 
has  imposed  significant  additional  duties 
on  the  Director  of  the  Administrative 
Office.  The  result  is  today  that  from  the 
original  four  divisions  of  the  Administra- 
tive Office  has  growTi  an  Office  with  3 
assistant  directors  and  12  separate  divi- 
sions operating  along  functional  lines. 

At  the  present  time,  Mr.  Speaker,  the 
Administrative  Office  of  the  U.S.  Courts 
has  four  statutory  positions  at  grade 
GS-17  and  one  GS-18  and  two  GS-16 
positions  allocated  by  the  Civil  Service 
Commission,  for  a  total  of  seven  super- 
grade  positions.  The  15  positions  pro- 
vided for  by  H.R.  6974  wOuld  supersede 
this  authority — so,  the  net  increase  to 
the  Administrative  Office  is  just  8 
positions. 

Accordingly,  Mr.  Speaker,  both  be- 
cause of  the  reluctance  of  the  Civil  Serv- 
ice Commission  to  allot  additional 
supergrade  positions  to  the  Administra- 
tive Office  from  the  Government -wide 
pool — as  previously  discussed  by  Con- 
gresswoman  Schroeder— and,  because 
with  the  exception  of  one  GS-16  position 
allocated  to  the  Administrative  Office  by 
the  Commission  several  months  ago.  it 
has  been  nearly  19  years  since  any  addi- 
tional supergrade  positions  have  been 
authorized  for  the  Administrative  Office 
of  the  U.S.  Courts.  I  urge  my  colleagues 
to  vote  to  provide  the  personnel  re- 
quested by  suspending  the  rules  and 
passing  H.R.  6974. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tlewoman from  Colorado  (Mrs.  Schroe- 
der) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  6974,  as  amended. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 


XXVIII,  and  the  prior  announcement  of 
the  Chair,  further  proceedings  on  this 
motion  will  be  postponed. 


INCREASE  IN  NUMBER  OF  HEARING 
EXAMINERS 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  6975)  to  amend  title  5,  United 
States  Code,  to  increase  the  number  of 
hearing  examiner  positions  which  the 
Civil  Service  Commission  may  estab- 
lished and  place  at  GS-16  of  the  General 
Schedule,  as  amended. 

The  Clerk  read  as  follows : 

H.R.  6975 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5108(a)  of  title  5,  United  States  Code, 
Is  amended  by  striking  out  "240  hearing  ex- 
aminer positions"  and  Inserting  In  lieu 
thereof  "340  administrative  law  Judge  posi- 
tions". 

Sec.  2.  (a)  The  provisions  described  in 
paragraphs  (1)  through  (12)  of  this  sub- 
section are  each  amended  by  striking  out 
"hearing  examiner"  or  "hearing  examiners", 
as  appropriate,  each  place  It  appears,  and 
Inserting  In  lieu  thereof  "administrative  law 
judge"  or  "administrative  law  Judges",  as 
appropriate — 

(1)  sections  554(a)(2),  556(b)(3),  559, 
1305,  3105,  3344,  4301,  5335,  5362,  and  7521, 
of  title  5,  United  States  Code: 

(2)  section  6(c)  (2)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticlde  Act 
(7U.S.C.  136d(c)(2)); 

(3)  section  ll(k)  of  the  Federal  Reserve 
Act  (12  U.S.C.  24e(k)); 

(4)  subsections  (b)  and  (c)  of  the  flrst 
section  of  the  Act  entitled  "An  Act  to  au- 
thorize the  Securities  and  Exchange  Com- 
mission to  delegate  certain  functions",  ap- 
proved August  20.  1962  (15  U.S.C.  78d-l(b) 
and  (c) ) ; 

(5)  section  1416(a)  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  ( 15  U.S.C.  i715(a) ) ; 

(6)  section  509(1)  of  title  28,  United  States 
Code: 

(7)  sections  12(e),  12(J).  and  12(k)  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  661(d),  661(1),  661(J)); 

(8)  section  502(e)  of  the  Rehabilitation 
Act  of  1973   (29  U.S.C.  792(e)): 

(9)  sections  5(e)  and  428(b)  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of  1969 
(30  U.S.C.  804(e),  938(b)); 

(10)  sections  19(d)  and  21(b)  of  the 
Longshoremen's  and  Harbor  Workers'  Com- 
pensation Act  (33  U.S.C.  919(d),  921(b)); 

(11)  section  705(a)  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e^(a));  and 

(12)  sections  6(h)  and  9(a)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(h), 1657(a)). 

(b)(1)  Sections  1305  and  5362  of  title  5, 
United  States  Code,  are  each  amended  In  the 
catchllne,  by  striking  out  "Hearing  Exam- 
iners" and  Inserting  "Administrative  law 
Judges"  In  lieu  thereof. 

(2)  Sections  3105  and  3344  of  title  5, 
United  States  Code,  are  each  amended  In 
the  catchllne  by  striking  out  "hearing  exam- 
iners" and  Inserting  "administrative  law 
Judges"  In  lieu  thereof. 

(c)(1)    The  table  of  sections  for  chapter 
13  of  title  5,  United  States  Code,  is  amended 
so   that   the   Item  relating   to  section    1305 
reads  as  follows: 
"1305.  Administrative  law  Judges.". 

(2)  The  table  of  sections  for  chapter  31 
of  title  5,  United  States  Code,  is  amended 
60  that  the  item  relating  to  section  3105 
reads  as  follows: 

"3105.    Appointment   of   administrative   law 
Judges.". 


(3)  The  table  of  sections  for  chapter  33 
of  title  5,  United  States  Code,  is  amended 
so  that  the  item  relating  to  section  3344 
reads  as  follows: 

"3344.  Details;    administrative    law   judges." 

(4)  The  table  of  sections  for  chapter  53 
of  title  5,  United  States  Code,  Is  amended 
so  that  the  item  relating  to  section  5362 
reads  as  follows: 

"5362.  Administrative  law  Judges." 

(d)(1)  The  second  sentence  of  section 
3105  of  title  5,  United  States  Code,  is  amended 
by  striking  out  "Hearing  examiners"  and 
Inserting  "Administrative  law  Judges"  in  Ueu 
thereof. 

(2)  Section  1416(a)  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (15  U.S.C.  1715(a)) 
is  amended  in  the  catchllne  by  striking  out 
"hearing  officers"  and  Inserting  "administra- 
tive law  Judges"  In  lieu  thereof. 

Sec.  3.  Any  reference  In  any  law,  regula- 
tion, or  order  to  a  hearing  examiner  ap- 
pointed under  section  3105  of  title  5,  United 
States  Code,  shall  be  deemed  to  be  a  refer- 
ence to  an  administrative  law  Judge. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  OILMAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Colorado  (Mrs.  Schroe- 
der) and  the  gentleman  from  New  York 
(Mr.  Oilman)  will  be  recognized  for  20 
minutes  each. 

The  Chair  recognizes  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder)  . 

Mrs.  SCHROEDER.  Mr.  Speaker,  H.R. 
6975,  as  reported  by  the  Committee  on 
Post  Office  and  Civil  Service,  amends 
title  5  of  the  United  States  Code  to  in- 
crease the  number  of  hearing  examiner 
positions  which  the  Civil  Service  Com- 
mission may  establish  and  place  at  GS-16 
of  the  General  Schedule.  Numerous  tech- 
nical amendments  contained  in  an 
amendment  added  to  the  bill  change  the 
designation  "hearing  examiner"  in  the 
United  States  Code  to  that  of  "Adminis- 
trative Law  Judge"  the  name  by  which 
these  Federal  employees  are  most  known. 

The  Civil  Service  Commission,  under 
authority  of  5  United  Ste.tes  Code  5108 
(A),  now  maintains  a  pool  of  240  GS-16 
hearing  examiners  and  nine  GS-17  hear- 
ing examiners.  H.R.  6975  would  increase 
by  100  to  340  the  maximum  civil  service 
pool  of  GS-16  examiners. 

The  need  for  the  greater  flexibility 
which  the  increased  number  of  slots  for 
hearing  examiners  will  permit  the  Civil 
Service  Commission  is  evidenced  by  the 
increase  in  the  number  of  agencies  which 
are  requested  to  hold  the  hearings  un- 
der the  Administrative  Procedures  Act — 
APA — which  has  occurred  since  the  240 
slots  were  authorized  in  1964.  Under  the 
APA,  only  hearing  examiners,  or  an 
agency  or  commission  itself,  may  pre- 
side over  APA  hearings.  The  creation  of 
numerous  new  agencies  utilizing  the 
APA — from  the  Postal  Rate  Commission 
to  the  International  Trade  Commission 
to  the  Consumer  Product  Safety  Com- 
mission to  the  Environmental  Protection 
Agency — a  net  increase  of  9  agencies 
over  the  14  in  existence  in  1964 — plus 
new  program  responsibilities  given  old 
departments  and  agencies,  plus  increas- 
ing caselogs  within  existing  responsibili- 
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ties,  have  placed  great  strains  on  the 
Civil  Service  Commission's  ability  to 
manage  Its  pool.  Moreover,  because  of 
the  demand  for  APA  hearing  officers,  the 
Civil  Service  Commission  has  had  to 
borrow  40  supergrade  positions  from  Its 
Government-wide  "supergrade  pool"  of 
management  positions  to  the  detriment 
of  the  general  bureaucracy's  efficiency. 

Mr.  Speaker,  the  committee's  Inten- 
tions for  this  bill  are  that  the  tight 
flstedness  of  the  Civil  Service  Commis- 
sion with  regard  to  review  and  placement 
positions  continue.  We  do  not  intend  this 
bill  as  a  carte  blanche  for  the  Commis- 
sion to  immediately  create  100  new 
GS-16  hearing  examiners,  nor  give  grade 
increases  to  100  hearing  examiners,  or 
anything  of  the  kind.  Rather,  we  be- 
lieve these  positions  will  give  the  Civil 
Service  Commission  the  flexibility  to 
manage  its  pool  better,  and,  as  from  time 
to  time  new  agencies  or  agencies  suffer- 
ing from  severe  case  backlogs  or  new 
responsibilities,  can  have  the  people  to 
eliminate  the  problems  at  hand.  We  ex- 
pect that  all  the  proper  criteria — from 
the  number  and  complexity  of  cases  as- 
signed hearing  examiners  are  handling, 
to  the  use  of  nonquota  GrS-15  hearing 
examiners,  to  the  sharing  of  hearing 
examiners  by  agencies,  to  the  elimination 
of  nonproductive  members  of  the  hear- 
ing examiners  corps,  be  examined  before 
any  of  these  positions  are  allocated.  In 
this  relation.  I  assure  my  colleagues  my 
subcommittee  will  hold  oversight  hear- 
ings on  the  implementation  of  H.R.  6975 
soon  after  it  becomes  law. 

The  cost  of  the  legislation,  as  esti- 
mated by  the  Congressional  Budget  Office 
is  $4.1  million  in  fiscal  year  1978  with 
small  incremental  increases  in  succeed- 
ing years. 

Mr.  Speaker,  at  this  point  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Texas  (Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation.  This  Is  an 
issue  we  are  currently  dealing  with  In 
the  conference  between  the  House  and 
Senate  on  the  bill  creating  a  Department 
of  Energy. 

As  the  bill  passed  the  House.  It  pro- 
vided that  hearing  examiners  for  the 
new  department  would  be  drawn  from 
the  Civil  Service  Commission  pool.  The 
Senate  bill  provided  that  the  department 
could  hire  Its  own  examiners  without  re- 
gard to  the  Government-wide  pool. 

We  have  prevailed  upon  the  Senate  to 
accept  the  House  position,  and  one  of 
the  reasons  they  were  willing  to  make 
that  concession  is  the  prospect  of  the 
passage  of  this  bill.  There  is  a  definite 
need  for  more  hearing  examiners  than 
the  240  now  In  the  Civil  Service  Com- 
mission pool. 

I  hope  we  will  suspend  the  rules  and 
pass  H.R.  6975. 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
6975,  which  would  increase  the  statutory 
limit  on  GS-16  hearing  examiner  posi- 
tions from  240  to  340  slots. 

The  original  240  hearing  examiner 
positions  (now,  pursuant  to  Civil  Service 
Commission  regulation,  designated  as 
Administrative  Law  Judges)   were  dis- 


tributed back  in  1963  to  meet  the  needs 
of  the  14  agencies  and  departments  that 
had  such  positions  allocable,  classifiable, 
at  that  GS-16  level.  During  the  succeed- 
ing 14  years,  there  has  been  no  addi- 
tional supergrade  slots  authorized  for 
Administrative  Law  Judges  in  spite  of 
the  fact  that  the  number  of  agencies  con- 
ducting formal  hearings  has  expanded  by 
64  percent  and  the  number  of  Admin- 
istrative Law  Judge  positions  has  also 
increased.  To  meet  this  requirement,  the 
Commission  has  had  to  resort  to  borrow- 
ing supergrade  slots  which  had  been  ear- 
marked for  other  classes  of  employees 
from  the  Government-wide  supergrade 
pool.  The  net  result  of  this  activity  has 
been  that  the  Commission  has  had  to 
borrow  to  date  40  positions  from  the 
overall  Government-wide  pool  to  meet 
the  absolute  minimum  needs  for  Admin- 
istrative Law  Judges  at  GS-16. 

The  Executive  Director  of  the  Civil 
Service  Commission  has  testified  before 
the  Subcommittee  on  Employee  Ethics 
and  Utilization  that  the  Commission  has 
about  reached  their  limit  in  being  able 
to  borrow  slots  from  the  Government- 
wide  pool:  but  the  agencies'  needs  are 
continuing  to  increase  as  a  result  of  new 
laws  requiring  the  application  of  the  Ad- 
ministrative Procedure  Act  that  fur- 
ther require  administrative  law  judges 
to  serve  as  presiding  officers.  It  has  also 
been  brought  to  the  attention  of  our 
subcommittee  that  a  number  of  agencies 
have  informed  the  Commission  that  their 
present  contingent  of  administrative  law 
judges  are  insufficient  to  meet  the  ex- 
panding work,  and  are  desperately  in 
need  of  additional  administrative  law 
judges  to  keep  their  caseload  within 
manageable  proportions. 

I  would  also  point  out  to  my  colleagues 
that,  while  H.R.  6975  authorizes  100  ad- 
ditional positions,  the  actual  net  increase 
in  GS-16  administrative  law  judge  posi- 
tions will  be  only  60,  since  the  Com- 
mission has  already  borrowed  40  GS-16 
positions  from  the  Government-wide 
pool,  and  these  40  slots  will  now  be  re- 
turned by  the  Commission  to  the  super- 
grade  pool. 

Accordingly,  in  order  to  meet  the  per- 
sonnel needs  arising  from  expanded 
workload-s.  I  urge  my  colleagues  to  sus- 
pend the  rules  and  to  pass  H.R.  6975. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  with 
these  additional  GS-16  administrative 
hearing  examiners,  will  this  mean  that 
in  the  future  we  can  go  ahead  then  and 
pass  more  programs  that  will  demand 
more  of  their  services  so  that  in  a  few 
years  we  can  come  back  and  add  more 
hearing  examiners,  so  that  we  can  pass 
more  programs?  Is  that  what  we  are 
doing,  or  hoping  to  do? 

Mr.  OILMAN.  In  response  to  the  gen- 
tleman's inquiry,  we  are  providing  in  this 
measure  for  the  additional  needs  we  have 
at  this  time.  Perhaps,  in  the  future,  there 
may  be  some  further  needs  as  we  ex- 
pand governmental  services  requiring 
hearing  procedures. 

Mr.  VOiJCMER.  Perhaps  some  day  we 
can  stop  and  cut  down  on  some  of  the 


governmental  services  that  some  of  us 
feel  are  perhaps  not  necessary;  and  per- 
haps we  will  not  need  the  hearing  ex- 
aminers. Does  the  gentleman  think  we 
can  ever  cut  back  on  the  number? 

Mr.  OILMAN.  I  think  the  gentleman's 
point  is  well  taken,  and  I  hope  he  is  not 
overly  optimistic  about  the  need  to  re- 
duce unnecessary  governmental  services. 

Mr.    VOLKMER.    From    what   I    am 
seeing  here  today,  I  am  not  optimistic  at" 
all. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  expressing  his  concern  and  for  his 
remarks. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentlewoman  from  Colorado  (Ms. 
ScHROEDER)  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  6975,  as 
amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3.  rule  XXVII.  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  vote  will  be  postponed. 


GENERAL  LEAVE 


Ms.  SCHROEDER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  bills 
H.R.  2387.  H.R.  6974,  and  H.  R.6975. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Colorado? 

There  was  no  objection. 


RETENTION  OF  LIFE  AND  HEALTH 
INSURANCE  BENEFITS  DURING 
RETIREMENT  AFTER  5  YEARS  OF 
SERVICE 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4319)  to  amend  subchapter  III  of 
chapter  83  of  title  5,  United  States  Code, 
to  provide  that  employees  who  retire 
afer  5  years  of  service,  in  certain  in- 
stances, may  be  eligible  to  retain  their 
life  and  health  insurance  benefits,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows : 

H.R.  4319 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
A.merica  in  Congress  assembled.  That  section 
8335(b)  of  title  S,  United  States  Code,  Is 
amended  by  striking  out  "until  60  days  after 
he  is  so  notified"  and  Inserting  In  lieu  thereof 
"until  the  Ust  day  of  the  month  in  which  the 
60-day  notice  expires". 

Sec.  2.  Section  8706(b)  of  title  5.  United 
States  Code.  Is  amended — 

(1)  by  deleting  the  word  "or"  after  para- 
graph (1); 

(2)  by  inserting  the  word  "or"  after  para- 
graph (2):  and 

(3)  by  Inserting  the  following  new  para- 
graph after  paragraph  (2) : 

"(3)  after  December  31.  1982.  he  has  com- 
pleted 5  years  of  creditable  civilian  service 
as  determined  by  the  Commission;". 

Sec.  3.  Section  8901  (3)  (A)  of  title  5,  United 
States  Code,  is  amended  by  striking  out  "Qov- 
ernment,  after  12  or  more  years  of  service  or 
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for  disability;"  and  insertbig  in  lieu  thereof 
the  following:  "Governmeqt — 

"(1)  after  12  years  of  creditable  service; 

"(11)  for  disability;  or 

"(111)  after  December  31,  1982,  after  5  years 
of  creditable  service;". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  LEACH.  Mr.  SpeaJcer.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  conridered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
man)  will  be  recognized  for  20  minutes, 
and    the    gentleman    from    Iowa    (Mr. 
Leach)  will  be  recognized  for  20  minutes. 
The  Chair  recognizes  the  gentlewoman 
from  Maryland  (Mi*.  Spellman). 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill,  H.R.  4319.  with 
accompanying  amendment,  provides  that 
employees  who  retire  after  5  years  of 
service,  may  be  eligible  to  retain  then- 
life  and  health  insurance  benefits. 

The  accompanying  amendment,  to 
strike  section  1  of  the  bill,  is  offered 
because  requiring  retirement  at  age  70  is 
no  longer  the  committee's  position. 

Since  the  full  committee  acted  on  this 
bill,  my  subcommittee  has  moved  to  re- 
peal the  mandatory  retirement  provision. 
Chairman  Alan  K.  Campbell,  new  Chair- 
man of  the  Civil  Service  Commission, 
dramatically  reversed  previous  Commis- 
sion policy  and  testified  that  "the  Com- 
mission fully  supports  repeal  of  this 
provision." 

Just  last  Thursday,  the  Houcc  Educa- 
tion and  Labor  Committee  agreed  to  a 
bill  which  would  not  only  eliminate  im- 
.  mediately  mandatory  retirement  at  age 
70  for  Federal  workers,  but  would  also 
extend  to  70  the  age  at  which  all  workei-s 
are  covered  by  the  Age  Discrimination 
Act.  The  present  law  protects  workers 
to  65. 

Our  position  is  shared  by  the  Select 
Committee  on  Aging  and  many  Members 
of  the  House  and  the  administration. 

We  are  saying.  Mr.  Weaker,  that  it 
would  be  inconsistent  t»  reaffirm  the 
present  mandatory  retirement  law,  as 
section  1  does,  when  in  fact  we  are  mov- 
ing in  precisely  the  opposite  direction. 
Therefore  we  ask  for  the  amendment. 

Skill,  intelligence,  energy,  will— these 
are  the  determining  factors  in  the  job 
market,  not  the  hands  of  the  clock  or  an 
arbitrary  date  on  the  calendar.  Very  sim- 
ply the  bill  provides  that  Federal  em- 
ployees who  retire  after  5  years  of  service 
may  be  eligible  to  retain  their  life  and 
health  insurance  benefits. 

The  committee  finds  that  it  is  the  gen- 
eral policy  of  business  witiiin  the  private 
sector  to  grant  an  employee  the  retention 
of  his  benefits,  particularly  life  and 
health  Insurance,  once  he  has  vested  in 
the  company  retirement  system.  This  is 
not  the  case  for  the  Federal  employee. 

Presently,  the  Fedeml  Employees' 
Group  Life  Insurance  La* — section  8706 
(b)  of  title  5,  United  States  Code— and 
the  Federal  Employees'  Health  Benefits 
Law— section  8901(2)  (A)  of  title  5, 
United  States  Code — provide  for  the  re- 
tention of  life  and  health  insurance  cov- 


erage after  an  employee's  retirement  on 
an  immediate  annuity,  only  either  on  dis- 
ability or  after  having  completed  at  least 
12  years  of  creditable  service.  The  com- 
mittee believes  that,  in  light  of  the  fact 
that  an  employee  has  vested  rights  under 
the  civil  service  retirement  system  after 
5  years  of  creditable  civilian  service,  that 
the  12-year  service  requirement  for  re- 
tention of  health  and  life  insurance  ben- 
efits during  retirement  no  longer  can  be 
justified  and  that  it  unduly  discriminates 
against  many  employees. 

Mr.  Speaker,  the  committee  urges 
passage  of  this  most  important  legisla- 
tion which  it  believes  eliminates  dis- 
crimination and  furthers  the  policy  of 
the  1970  Comparability  Act. 

I  strongly  urge  the  passage  of  H.R. 
4319  as  amended. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4319  with  an  amendment. 

This  legislation  reduces  from  12  to  5 
years  the  length  of  service  required  by 
a  retiring  employee  to  retain  his  group 
life  and  health  benefits  coverage  during 
retirement. 

The  amendment  offered  by  Mrs. 
Spellman.  who  chairs  our  Subcommittee 
on  Retirement  and  Employee  Benefits,  to 
strike  the  mandatory  retirement  lan- 
guage from  the  bill  is  a  good  one. 

It  removes  the  one  objectionable  fea- 
ture of  the  bill  which  many  Members 
expressed  concern  over. 

As  previously  explained  this  bill  merely 
brings  the  service  requirements  for  re- 
tention of  health  and  life  insurance  cov- 
erage into  retirement  in  conformity  with 
the  5 -year  service  requirement  for  vest- 
ing under  the  civil  service  retirement 
system. 

Mr.  Speaker,  the  Congressional  Budg- 
et Office  estimates  enactment  will  result 
in  minor  increases  in  Federal  employees' 
health    and    life    insurance    premiums. 
However,  the  bill  does  not  become  effec- 
tive until  after  December  31,  1982. 
I  urge  adoption  of  this  legislation. 
Mr.    DERWINSKI.    Mr.    Speaker,    I 
wholeheartedly  support  the  amendment 
offered  by  the  chairwoman  from  Mary- 
land (Mrs.  Spellman)  to  strike  the  man- 
datory retirement  provision  from  HR 
4319. 

As  presently  drafted,  the  bill  deserves 
the  approval  of  my  colleagues. 

The  remaining  provisions  of  H.R.  4319 
have  already  been  fully  explained,  there- 
fore. I  will  limit  my  brief  remarks  to  the 
subject  of  mandatory  retirement. 

I  have  long  had  philosophic  reserva- 
tions about  compulsory  retirement.  As  a 
result,  I  have  consistently  supported  and 
sponsored  legislation  to  ban  the  man- 
datory retirement  of  elderly  workers. 

Chronological  age  is  not  and  never  has 
been  a  reliable  index  of  job  performance. 
I  think  that  a  mandatory  retirement 
system  based  on  age  tends  to  diminish 
the  effectiveness  of  a  true  civil  service 
merit  system. 

Compulsory  retirement  flies  in  the  face 
of  justice  and  commonsense.  I  strongly 
believe  persons  willing  and  able  to  keep 
working  should  have  that  right. 

Mr.  Speaker,  I  applaud  the  action  of 
the  chairwoman  from  Maryland  to  strike 
all  references  to  mandatory  retirement 


from  this  otherwise  general  housekeeping 
bill.  It  is  a  small  but  important  step  in 
the  right  direction. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
man) that  the  House  suspend  the  rules 
and  pass  the  bill  H.'R.  4319,  as  amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII, 
and  the  Chair's  prior  announcement! 
further  proceedings  on  this  motion  will 
be  postponed. 


RESTORATION  OF  CERTAIN 
ANNUITIES 

Mrs.  SPELLMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3755)  to  provide  for  the  reinstate- 
ment of  civil  service  retirement  survivor 
annuities  for  certain  widows  and  widow- 
ers whose  remarriages  occurred  before 
July  18.  1966,  and  for  other  purposes 

The  Clerk  read  as  follows: 
H.R.  3755 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
upon  application  to  the  Civil  Service  Com- 
mission, the  annuity  of — 

(1)  a  surviving  spouse  of  an  employee 
which  was  terminated  under  the  provisions 
of  section  8341(b)  or  (d)  of  title  5.  United 
States  Code,  or  of  any  prior  applicable  law 
because  of  the  remarriage  of  such  spotise  be- 
fore July  18,  1966,  and 

(2)  a  surviving  spouse  of  a  Member  who 
died  before  January  8,  1971,  wrhlch  was  ter- 
minated under  any  such  provision,  because 
of  the  remarriage  of  such  spouse. 

shall  be  restored  in  accordance  with  the  pro- 
visions of  subsection  (b)  of  thU  section. 

(b)  (1)  In  the  case  of  a  remarriage  occur- 
ring after  the  surviving  spouse  became  sixty 
years  of  age.  the  annuity  shall  be  restored  to 
such  spouse  under  subsection  (a)  of  this  sec- 
tion only  if  any  lump  sum  paid  on  termina- 
tion of  the  annuity  is  returned  to  the  Civil 
Service  Retirement  and  Disability  Fund.  If 
such  amount  Is  paid,  the  annuity  shall  be  so 
restored  commencing  on  the  effective  date  of 
this  section  at  the  rate  which  would  have 
been  in  effect  If  the  annuity  had  not  been 
terminated. 

(2)  In  the  case  of  a  remarriage  occurring 
before  the  surviving  spouse  became  sixty 
years  of  age.  the  annuity  shall  be  restored 
to  such  spouse  under  subsection  (a)  of  this 
section  only  if — 

(A)  such  spouse  elects  to  receive  this  an- 
nuity Instead  of  a  survivor  benefit  to  which 
the  spouse  may  be  entitled  under  subchapter 
III  of  chapter  83  of  such  title  5  or  under  an- 
other retirement  system  for  Gk)vernment 
employees  by  reason  of  the  marriage;  and 

(B)  any  lump  sum  paid  on  termination  of 
the  annuity  is  returned  to  such  fund. 

If  the  requirements  of  the  preceding  sen- 
tence are  satisfied,  such  annuity  shall  be  so 
restored  commencing  on  the  effective  date  of 
this  section  or  on  the  first  day  of  the  month 
following  the  date  the  remarriage  is  dissolved 
by  death,  annulment,  or  divorce,  whichever 
date  is  later,  at  the  rate  which  was  in  effect 
when  the  annuity  was  terminated. 

Sec.  2.  Section  8341(g)  of  title  5,  United 
States  Code,  is  amended  by  striking  out 
"after  July  18,  1966,". 

Sec.  3.  The  foregoing  provisions  of  this  Act 
shall  take  effect  on — 
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(1)  the  first  day  of  the  month  following 
the  date  of  the  enactment  of  this  Act,  or 

(3)  October  I.  1977, 
whichever  date  Is  later. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LEACH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
man  •  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Iowa  (Mr. 
LcACH)  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentlewoman 
from  Maryland  (Mrs.  Spellman)  . 

Mrs.  SPELLMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3755  is  a  simple 
bill,  one  which  will  correct  an  in- 
equity in  existing  law.  It  provides  for 
the  reinstatement  of  civil  service  re- 
tirement rurvivor  annuities  for  certain 
widows  and  widowers  whose  remar- 
riages occurred  before  July  18,  1966.  All 
others  have  already  been  taken  care  of 
in  legislation  already  passed  by  this  Con- 
gress. Let  me  brieflv  outline  the  histor>'. 

Public  Law  89-504  allowed  widows  or 
widowers  aged  60  or  over  to  remarry 
without  losing  title  to  their  survivor  an- 
nuities. It  also  allowed  widows  or  widow- 
ers, who  lost  benefits  because  they  re- 
married before  age  60,  to  have  their  an- 
nuities restored  if  the  remarriage  was 
terminated. 

These  provisions  were  not  retroactive, 
however,  and  applied  only  to  widows  and 
widowers  of  employees  of  the  Federal 
Government  who  had  retired  or  died  on 
or  after  July  18. 1966.  the  enactment  date 
of  the  law. 

In  1969.  Congress  expanded  the  pro- 
visions to  apply  to  widows  and  widowers 
of  Federal  employees  regardless  of  when 
the  employees  retired  or  died,  but  the 
expansion  applied  only  to  those  whose 
remarriage  took  place  on  or  after  July 
19.  1966. 

H.R.  3755  would  extend  restoration 
rights  to  widows  and  widowers  who  were 
remarried  before  that  date.  Our  best 
estimate  is  that  we  are  talking  about 
3,200  people.  They  are  quite  old  now  and 
rapidly  diminishing  in  number. 

The  committee  urges  passage  of  H.R 
3755  to  close  a  loophole  in  the  law  and 
to  assure  that  these  people  are  provided 
with  the  same  treatment  as  all  other  sur- 
vivors in  their  position — just  a  simple 
matter  of  equity. 

I  urge  the  passage  of  the  bill. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3755,  which  reinstates  civil  service  re- 
tirement annuities  for  certain  widows 
and  widowers  who  remarried  prior  to 
July  18,  1966. 

I  am  fully  aware  of  the  general  policy 
of  the  committee  to  refrain  from  approv- 
ing liberalizations  in  retirement  benefits, 
but  I  believe,  as  does  the  committee  by  its 
unanimous  vote,  that  an  exception  to  the 
rule  is  merited  in  this  case. 


This  bill  merely  extends  the  same  pro- 
visions of  law  to  survivor  annuitants  who 
remarried  prior  to  July  18,  1966.  as  to 
annuitants  who  remarried  after  this 
date.  That  is,  annuities  continue  to  be 
paid  to  survivor  annuitants  who  remar- 
ried after  age  60,  and  annuities  are  re- 
stored for  survivor  annuitants  who  re- 
married before  age  60  and  their  marriage 
was  later  dissolved. 

This  legislation  addresses  a  serious 
economic  problem  shared  by  slightly  over 
3,000  elderly  widows  and  widowers.  The 
average  annuity  is  no  more  than  $123 
per  month.  Also,  to  be  borne  In  mind  in 
considering  this  issue  is  that  because  of 
the  advancing  age  of  these  people,  fewer 
and  fewer  will  continue  receiving  an- 
nuities in  the  future. 

Mr.  Speaker,  it  is  only  fair  to  conclude 
that  the  same  considerations  the  Con- 
gress felt  justified  enactment  of  Public 
Law  89-504  for  survivor  annuitants  who 
remarried  after  July  16.  1966.  should 
apply  equally  to  those  who  remarried  be- 
fore this  date. 

This  is  a  long  overdue  correction  of  an 
inequity  in  the  civil  service  retirement 
law. 

I  strongly  support  enactment  of  H.R. 
3755. 

Mr.  LEHMAN.  Mr.  Speaker.  3  years  ago 
a  woman  came  into  my  office  .seeking  my 
help  in  getting  this  bill  passed.  She  ex- 
plained, rather  simply  but  eloquently,  the 
consequences  this  cutoff  date  had  im- 
posed on  her  and  several  thousand 
others.  Her  cause,  she  felt,  was  hopeless 
because  no  one  seemed  to  care  about  a 
group  of  eldef-ly  people  especially  since 
the  size  of  the  group  was  decreasing  rap- 
idly. The  costs  she  explained,  were  munl- 
mal  then,  as  they  are  now.  to  effectuate 
equal  treatment  for  survivor  annuitants. 
Mr.  Speaker,  as  the  principal  sponsor 
of  this  legislation  I  am  grateful  to  say 
that  at  last  this  legislation  is  belatedly 
receiving  the  consideration  it  deserves. 
My  only  regret  is  that  that  woman.  Mrs. 
Alice  Miles,  who  visited  me  thit  day  and 
convinced  me  of  the  merits  of  this  bill 
died  recently  and  thus  will  not  benefit 
from  the  passage  of  this  legislation. 

Mr.  OIAIMO.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3755.  a  bill  which  would 
restore  annuities  for  surviving  spouses  of 
civil  service  annuitants  when  the  remar- 
riage of  the  surviving  spouse  took  place 
prior  to  July  18. 1966. 

This  bill  is  consistent  with  the  esti- 
mates in  the  first  budget  resolution  for 
fiscal  year  1978.  It  would  cost  $3  million 
in  budget  authority  and  $5  million  in  out- 
lays. The  first  budget  resolution  assumed 
enactment  of  benefit  liberalizations  with 
a  total  fiscal  year  1978  cost  of  $10  million 
in  budget  authority  and  $7  mUllon  In 
outlays. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the  gen- 
tlewoman from  Maryland  (Mr.  Spell- 
man  i  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  3755. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof  >  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on  the 
Uble. 


GENERAL  LEAVE 


Mrs.  SPELLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks,  and  to 
Include  extraneous  matter,  on  H.R.  4319, 
as  amended,  and  H.R.  3755. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 


REDUCE  TARIFFS  ON  SPARK  PLUG 
INSULATORS 

Mr.  VANIK.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
1550)  to  reduce  the  rate  of  duty  on  ce- 
ramic insulators  used  in  spark  plugs,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  isso 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  subpart  B  of 
part  1  of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States  (19  U.S.C.  1202)  is 
amended  by  Inserting  Immediately  after  Item 
909.01  the  following  new  Item: 

"909.10    Ceriniiciniulitors 
having  in 


ImsHMiiK%. 

it  u]*d  m  spark 
plug]  (providad 
foiinilem 
S35.14,  part20, 

schedule  5) 4';;  ad  val.  No         On  or 

change,    before 
6/30/ 
80". 
Sec.  2   The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  STEIGER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Vanik)  and  the 
gentleman  from  Wisconsin  (Mr.  Steiger) 
are  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vanik). 

Mr.  VANIK.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R.  1550 
Is  to  temporarily  reduce  the  duty  on 
Imports  of  certain  ceramic  Insulators 
used  In  the  production  of  highly  special- 
ized sparks  plugs  to  June  30.  1980.  These 
spark  phigf  are  used  In  stationary  gas, 
natural  gas,  propane,  or  LPG  engines. 

H.R.  1550  was  Introduced  by  our  col- 
league. Mr.  Charles  Wilson  of  Texas. 

When  compared  with  total  U.S.  spark 
plug  production,  production  of  these  spe- 
cialized spark  plugs  is  very  limited,  ap- 
parently less  than  0.1  percent  of  total 
U.S.  spark  plug  consumption.  Domestic 
production  Is  apparently  limited  to  two 
firms,  one  large  firm  which  produces  its 
own  ceramic  insulators  only  for  internal 
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use,  and  which  also  produces  auto  and 
aircraft  spark  plugs,  and  a  small  firm 
which  allegedly  cannot  economically 
produce  Its  own  ceramic  Insulators.  That 
small  firm  presently  imports  ceramic  in- 
sulators which  bear  a  15  percent  duty 
and  assembles  the  completed  spark  plug 
which  then  competes  against  Imports  of 
completed  spark  plugs  which  presently 
are  dutiable  at  a  rate  of  4  percent  ad 
valorem.  The  firm  seeks  to  eliminate  this 
advantage  of  foreign  producers  by  reduc- 
ing the  duty  on  certain  specialized  ce- 
ramic Insulators  to  4  percent,  the  same 
duty  paid  by  spark  plug  Imports. 

Reports  In  opposition  to  this  bill  as 
Introduced  were  received  from  the  De- 
partments of  Commerce,  the  Treasury, 
State,  Labor,  and  the  Office  of  the  Spe- 
cial Representative  for  Trade  Negotia- 
tions. They  opposed  the  permanent  uni- 
lateral reduction  of  this  duty  on  •  the 
grounds  that  any  such  reduction  should 
be  negotiated  In  the  context  of  the  mul- 
tilateral trade  negotiations  so  that  the 
United  States  would  receive  some  bene- 
fit from  Its  trading  partners  In  return 
and  that  domestic  industry'  sources  have 
advised  that  there  Is  no  diortage  of  do- 
mestic production.  The  agencies  were 
unable  to  Independently  determine  do- 
mestic production  or  Imports  of  ceramic 
Insulators. 

After  consideration  of  these  objections, 
the  bill  was  amended  to  make  the  duty 
reduction  temporary  to  June  30,  1980, 
rather  than  a  permanent  unilateral  re- 
duction, thus  preserving  whatever  nego- 
tiating value  exists  for  multilateral  trade 
negotiations.  Since  reduced  duty  rate  of 
4  percent  ad  valorem  for  oeramlc  Insula- 
tors Is  the  same  rate  of  duty  presently 
assessed  on  Imported  completed  spark 
plugs.  It  Is  not  believed  that  the  bill  will 
have  a  significant  effect  on  the  domestic 
ceramic  Insulator  Industry.  The  bill  was 
also  amended  to  restrict  the  ceramic  In- 
sulators covered  by  the  new  TSUS  Item 
to  Insulators  having  an  alumina  oxide 
content  of  not  less  than  96  percent  and 
for  use  In  spark  plugs.  While  spark  plugs 
for  stationary  engines  used  in  gas  fields 
do  require  high  alumina  content  ceramic 
insulators,  spark  plugs  for  auto  and  air- 
plane engines,  the  overwhelming  domes- 
tic production  and  market,  do  not  de- 
mand ceramic  Insulators  with  such  high 
alumina  content. 

The  conunittee  was  unanimous  In  re- 
porting H.R.  1550  as  amended,  and  I 
urge  its  passage. 

Mr.  STEIGER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  maj-  consume. 

Mr.  Speaker,  the  gentleman  from  Ohio 
•  Mr.  Vanik  I  has  done  aa  excellent  job 
in  describing  the  bill.  I  urge  its  adoption. 

Mr.  Speaker.  I  support  H.R.  1550,  a 
bill  to  reduce  until  June  30,  1980.  the  rate 
of  duty  on  certain  ceramic  insulators 
used  in  spark  plugs. 

The  ceramic  insulators  effected  are 
ones  of  high  alumina  content,  not  less 
than  96  percent,  and  are  currently  listed 
under  item  535.14  of  the  Tariff  Sched- 
ules of  the  United  States.  The  duty  In 
this  instance  would  be  reduced  from  15 
percent  ad  valorem  to  4  percent  ad  va- 
lorem. The  reduction  applies  only  to  the 
column  1  rate,  with  the  60  percent  ad 


valorem  column  2  rate  remaining  un- 
changed. 

High  alumina  ceramic  insulators  are  a 
component  of  specialized  spark  plugs 
used  in  natural  gas,  gas,  propane  or  LPG 
engines  that  are  stationary.  These  unique 
spark  plugs  represent  less  than  0.1  per- 
cent of  the  total  domestic  consumption 
of  all  types  of  spark  plugs.  At  the  present 
time,  two  U.S.  firms  manufacture  the 
ceramic  insulator  component  described 
above,  but  one  is  a  major  spark  plug 
manufacturer  that  uses  most  of  its  in- 
sulators for  production  of  Its  own  spark 
plugs  and  sells  the  remainder  at  a  much 
higher  price  than  the  imported  product. 

The  duty  reduction  is  sought  by  a 
small  independent  firm  located  in  Texas 
that  produces  spark  plugs  for  the  special 
stationary  engines  operating  In  gas  fields. 
The  4-percent  duty  on  Insulators  called 
for  under  this  bill  would  be  equal  to  the 
duty  on  Imported  complete  spark  plugs. 
Such  a  reduction  will  assist  the  Texas 
firm,  and  others  like  it.  In  competing 
both  with  major  domestic  manufacturers 
of  Insulators  and  spark  plugs  and  with 
imported  spark  plugs  that  have  been 
completely  assembled  abroad. 

Since  there  is  little  demand  for  high 
alumina  ceramic  Insulators,  the  effect  of 
the  duty  reduction  on  the  domestic  spark 
plug  Industry  as  a  whole  will  be  negligi- 
ble, as  will  be  the  loss  in  customs  rev- 
enue each  year.  The  temporary  nature 
of  the  reduction  will  allow  a  periodic  re- 
view by  Congress  of  Its  e.ffect  on  domestic 
Industry ;  also,  the  temporary  aspect  will 
preserve  a  future  permanent  reduction  as 
a  negotiating  item  in  the  multilateral 
trade  negotiations — MTN. 

Mr.  Speaker,  the  committee  has  re- 
solved all  prior  objections  to  H.R.  1550 
raised  during  public  hearings  and  re- 
ported the  bill  unanimously.  I  recom- 
mend passage  by  the  House  at  this  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Vanik)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  1550,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  reduce  temporarily  the  rate 
of  duty  on  certain  ceramic  insulators 
used  in  spark  plugs.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


SUSPEND  TARIFFS  ON  RUBBER 
MATTRESS  BLANKS 

Mr.  VANIK.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
2849)  to  suspend  for  a  3 -year  period  the 
rate  of  duty  on  mattress  blanks  of  rubber 
latex,  as  amended. 

The  Clerk  read  as  follows : 

H.R. 2849 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
part B  of  part  1  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.   1202)    is  amended   by   Inserting  im- 


mediately after  Item  912.07  the  following 
new  item: 

'912.08...  Mattress  blanks  of 
rubber  latex 
(provided  for  rn 
Item  727.86, 
part  4A, 

schedule  7) Free...  No  On  or  be- 

change,      before 
6/30/ 
78". 

Sec.  2.  (a)  The  amendment  made  by  the 
first  section  of  this  Act  shall  apply  with 
respect  to  articles  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
ninetieth  day  after  the  date  of  the  enact- 
ment of  this  Act.  the  entry  or  withdrawal  of 
any  article — 

( 1 )  which  was  made  after  May  9.  1977.  and 
before   the   date  of  the  enactment  of  this 

Act,  and 

(2)  with  respect  to  which  there  would 
have  been  no  duty  if  the  amendment  made 
by  the  first  section  of  this  Act  applied  to 
such  entry  or  withdrawal. 

shall  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any  other 
provision  of  law.  be  liquidated  or  rellqul- 
dated  as  though  such  entry  or  withdrawal 
had  been  made  on  the  date  of  the  enactment 
of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  STEIGER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  por  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Vanik)  and  the 
gentleman  from  Wisconsin  (Mr.  Steiger) 
are  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vanik). 

Mr.  VANIK.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R.  2849 
is  to  suspend  until  July  1.  1978.  the  rate 
of  duty  on  rubber  latex  mattress  blanks. 

H.R.  2849  was  introduced  by  our  col- 
league. Mr.  Ottinger  of  New  York. 

Rubber  latex  mattress  blanks  are  used 
to  produce  latex  foam  mattresses.  It  was 
alleged  that  the  sole  domestic  plant  pro- 
ducing natural  latex  foam  rubber  was  de- 
stroyed and  that  domestic  mattress  pro- 
ducers must  now  pay  a  duty  designed  to 
protect  a  product  no  longer  domestically 
produced. 

Reports  with  no  objections  were  re- 
ceived from  the  Departments  of  Com- 
merce. State,  the  Treasury.  Agriculture, 
Labor,  and  the  OflSce  of  the  Special  Rep- 
resentative for  Trade  Negotiations. 

Objection  to  a  3-year  duty  suspension 
was  received  from  a  domestic  firm  which 
recently  started  latex  foam  production 
after  a  fire  had  destroyed  its  predeces- 
sor's plant.  The  firm,  which  intends  to 
produce  latex  mattress  blanks  but  not 
within  a  1-year  period.  Indicated  no  ob- 
jection to  a  1-year  suspension.  Objec- 
tions were  also  received  from  a  domestic 
polyurethane  producer  who  alleged  poly- 
urethane  foam  domestically  produced 
competes  with  latex  foam.  It  does  ap- 
pear from  exports  received  by  the  sub- 
committee that  latex  foam  mattresses 
are  a  higher  priced  premium  product 
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and  do  not  compete  directly  with  poly- 
urethane  foam  mattresses. 

The  bill  was  amended  to  provide  a  1- 
year  duty  suspension  rather  than  a  3- 
year  suspension  in  order  to  encourage 
the  resumption  of  domestic  latex  mat- 
tress blank  production.  The  bill  was  also 
amended  to  remove  the  retroactivity 
feature  since  domestic  firms  importing 
latex  mattress  blanks  have  passed  on  to 
consumers  a  substantial  portion  of  the 
duty  and  any  refund  of  the  entire  duty 
would  be  a  windfall  to  such  firms  since 
it  would  be  impossible  for  them  to  pass 
on  to  the  ultimate  consumer  that  por- 
tion of  the  duty  originally  borne  by  such 
consumer. 

The  committee  was  unanimous  in  re- 
porting H.R.  2849  as  amended,  and  I  urge 
its  passage. 

Mr.  STEIGER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  Ohio 
(Mr.  Vanik)  has  more  than  adequately 
explained  the  bill.  It  is  a  good  one,  and 
I  urge  its  adoption. 

Mr.  Speaker,  I  support  H.R.  2849  sus- 
pending for  1  year,  until  June  30.  1978. 
the  rate  of  duty  on  mattress  blanks  of 
rubber  latex. 

Prior  to  March  1975,  only  one  plant 
produced  the  article  involved.  This  plant, 
located  in  Shelton.  Conn.,  was  completely 
destroyed  by  fire  in  that  year.  The  cur- 
rent temporarj'  suspension  was  designed 
to  help  preserve  the  domestic  market  for 
mattress  blanks  of  rubber  latex,  as  well 
as  the  competitive  position  of  manufac- 
turers of  foam  rubber  mattresses  and  box 
spring  sets,  until  the  plant  could  be  re- 
built and  return  to  full  production. 

Tlie  former  employees  of  the  destroyed 
plant  formed  a  new  company,  Latex 
Foam,  and  have  resumed  production  on 
a  limited  scale.  Although  the  company 
does  not  now  produce  mattress  blanks, 
they  plan  to  begin  such  production  with- 
in 6  to  12  months.  Therefore,  this  com- 
pany has  advocated  removing  the  duty 
suspension  after  a  relatively  short  pe- 
riod of  time  so  that  they  again  will  have 
tariff  protection  for  their  latex  products. 
The  column  1  rate  of  duty  on  mattress 
blanks  of  rubber  latex  Is  15  percent  ad 
valorem  and  column  2  rate  is  40  percent 
ad  valorem.  Although  some  domestically 
produced  polyurethane  mattresses  have 
characteristics  similar  to  the  latex  ones, 
it  appears  that  consumers  are  willing  to 
pay  a  slightly  higher  price  to  assure 
themselves  the  quality  of  latex.  A  i-year 
suspension  of  duty  on  this  article  and 
the  subsequent  reappllcatlon  of  the  duty 
should  not  adversely  affect  any  domestic 
mdustry  associated  with  mattress  pro- 
duction. 

Mr.  Speaker,  a  similar  bill  to  H.R  2849 
was  passed  by  the  House  in  the  94th 
Congress.  The  1-year  loss  In  customs 
revenues,  should  H.R.  2849  be  enacted 
IS  estimated  to  be  $7,500. 

The  committee  reported  the  bill  with- 
out objection,  and  I  recommend  passage 
by  the  House  at  this  time. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Ohio  fMr.  Vanik)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  2849,  as  amended 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
•A  bill  to  suspend  until  July  1.  1978,  the 
rate  of  duty  on  mattress  blanks  of  rubber 
latex.". 

A  motion  to  reconsider  was  laid  on  the 
table. 
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SUSPEND  TARIFFS  ON  LATEX 
SHEETS 

Mr.  VANIK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  an'J  pass  the  bill  (H.R. 
2850)  to  suspend  for  a  3-year  period 
the  rate  of  duty  on  certain  latex  sheets, 
as  amended. 

The  Clerk  read  as  follows : 

HR,  2850 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
part B  of  part  1  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202)  Is  amended  by  Inserting  Immediately 
after  Item  912.10   the  following  new  Item" 

■•912.12.      Sheets,  over  0.90 
inch  but  not 
over  l.M  inthes 
in  thickness,  of 
molded  pm  cote 
latex  foam  rub* 
ber  (provided 
for  in  Item 
770.70,  part 
I2A,  schedule  7)    Free. 


No  On  or 

change.      before 
6/30/ 
7»". 

Sec.  2.  (a)  The  amendment  made  by  the 
first  section  of  this  Act  shall  apply  with  re- 
spect to  articles  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Upon  request  therefor  filed  with  the 
customs  omcer  concerned  on  or  before  the 
ninetieth  day  after  the  date  of  the  enact- 
ment of  this  Act,  the  entry  or  withdrawal 
of  any  article — 

( 1 )  which  was  made  after  May  9.  1977.  and 
before  the  date  of  the  enactment  of  this  Act 
and 

(2)  with  respect  to  which  there  would  have 
been  no  duty  If  the  amendment  made  by  the 
flrst  section  of  this  Act  applied  to  such  entry 
or  withdrawal, 

shall,  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any 
other  provision  of  law.  be  liquidated  or  re- 
llquldated  as  though  such  entry  or  with- 
drawal had  been  made  on  the  date  of  the 
enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  STEIGER.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Vanik)  and  the 
gentleman  from  Wisconsin  (Mr.  Steiger) 
are  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R.  2850 
is  to  suspend  until  July  1.  1978,  the  rate 
of  duty  on  certain  latex  sheets. 

H.R.  2850  was  introduced  by  our  col- 
league. Mr.  Ottinger  of  New  York. 


Latex  sheets  are  used  with  a  polyure- 
thane mattress  blank  core  to  produce  a 
latex-polyurethane  mattress.  Latex 
sheets  are  not  now  produced  in  the 
United  States.  The  only  domestic  plant 
that  produced  latex  foam  was  destroyed 
by  fire  and  while  a  new  firm  has  domes- 
tically resumed  limited  latex  foam  pro- 
duction, it  does  not  now  produce  latex 
foam  sheets.  The  domestic  mattress  In- 
dustry seeks  this  duty  suspension. 

A  favorable  report  was  received  from 
the  Department  of  the  Treasury.  Reports 
with  no  objections  were  received  from 
the  Departments  of  State.  Commerce, 
and  Labor. 

The  bill  was  amended  to  provide  a  1- 
year  duty  suspension  rather  than  a  3- 
year  suspension  In  order  to  encourage  la- 
tex sheet  production  by  a  domestic  firm 
which  recently  started  latex  foam,  but 
not  latex  foam  sheet,  production  after  a 
fire  had  destroyed  Its  predecessor's  plant. 
The  bin  was  also  amended  to  remove 
the  retroactivity  feature  since  domestic 
firms  Importing  latex  sheets  have  passed 
on  to  consumers  a  substantial  portion  of 
the  duty  and  any  refund  of  the  entire 
duty  would  be  a  windfall  to  such  firms 
since  it  would  be  impossible  for  them  to 
pass  on  to  the  ultimate  consumers  that 
portion  of  the  duty  originally  borne  by 
such  consumer. 

The  committee  was  unanimous  in  re- 
porting H.R.  2850  as  amended,  and  I 
urge  its  passage. 

Mr.  STEIGER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  support  H.R.  2850 
suspending  for  1  year,  until  June  30.  1978, 
the  rate  of  duty  on  latex  sheets. 

Molded  latex  foam  rubber  sheets  are 
used  In  the  manufacture  of  combina- 
tion latex-polyurethane  foam  mattres- 
ses. Such  mattresses  make  up  only  a  very 
small  part  of  total  mattress  sales.  Cur- 
rently, such  sheets  are  dutiable  at  a 
column  1  rate  of  6  percent  ad  valorem 
and  at  a  column  2  rate  of  25  percent  ad 
valorem.  Suspending  the  duty  would  re- 
sult in  a  loss  of  customs  revenue  amount- 
ing to  no  more  than  about  $3,000  an- 
nually. 

Only  one  domestic  firm,  located  in 
Shelton.  Conn.,  manufactures  latex  foam 
rubber.  Although  they  are  expanding 
their  production,  there  are  no  plans  to 
begin  making  latex  sheets  covered  by  this 
bill.  Removing  the  duty  in  this  Instance 
would  Improve  the  competitive  position 
of  combination  polyurethane-latex  mat- 
tresses In  relation  to  other  types  of  foam 
mattresses  manufactured  and  sold  In 
this  country.  The  temporary  nature  of 
the  bin.  however,  may  encourage  the 
Shelton  plant  to  begin  manufacturing 
these  latex  sheets  along  with  their  other 
latex  products. 

Mr.  Speaker,  the  committee  received 
no  unfavorable  comment  on  a  suspen- 
sion of  duty  in  this  case,  and  reported  the 
bill  unanimously.  I  recommend  passage 
by  the  House  at  this  time. 

Mr.  OTTINGER.  Mr.  Speaker,  today, 
we  are  considering  two  bills — H.R.  2849 
and  H.R.  2850— that  I  introduced  earlier 
this  year.  These  bills  suspend  the  tariff 
on  mattress  blanks  of  foam  rubber  latex 
and  on  latex  sheets.  I  urge  their  passage 
and  thank  the  committee,  and  particu- 
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larly  the  gentleman  from  Illinois  (Mr. 
Vanik),  the  able  chairman  of  the  Sub- 
committee on  Trades. 

Unfortunately,  the  Ways  and  Means 
Committee  amended  H.R.  2849  and  elim- 
inated the  provision  which  would  have 
returned  the  duties  that  had  been  un- 
justly collected  over  the  past  2  years. 
While  I  am  pleased  that  the  House  Is 
considering  these  bills  today,  I  am  hope- 
ful that  the  Senate  will  reverse  this  de- 
cision to  eliminate  all  retroactive  relief. 
The  need  for  this  legislation  results 
from  a  nationally  publicized  case  of  arson 
that  occurred  In  1975.  At  that  time,  fire 
destroyed  a  rubber  plant  In  Shel- 
ton, Conn.,  which  served  as  the  only  do- 
mestic supplier  of  natural  foam  rubber 
latex.  That  ended  the  rationale  for  a  tar- 
iff since  there  was  no  longer  any  domes- 
tic Industry  to  protect— but  the  tariff 
remained. 

Today,  although  the  United  States  still 
lacks  a  domestic  producer  of  these  goods, 
duties  on  foam  rubber  latex  still  remain 
In  effect.  Tills  situation  has  imposed  a 
severe  hardship  on  the  manufacturers 
of  foam  rubber  mattresses,  since  they 
have  no  alternative  now  but  to  import 
all  of  their  raw  foam  rubber  blanks  at 
artificially  high  prices. 

This  unfortunate  situation  was  first 
brought  to  my  attention  by  Mr.  Jack 
Freilicher  of  Yonkers,  NY.,  president  of 
the  Rite  Foam  Sleep  Products  Corp.,  a 
mattress  manufacturer  severely  affected 
and  a  constituent.  I  first  introduced 
H.R.  2849  In  the  94th  Congress.  It  was 
unopposed  In  hearings  in  both  the  House 
and  Senate  and  received  favorable  con- 
sideration in  all  departmental  reports. 
While  the  House  ultimately  passed  the 
bill,  the  Senate  failed  to  act  on  it  in  the 
hectic  days  preceding  the  adjournment  of 
Congress  at  the  beginning  of  last  Octo- 
ber. Since  Congress  took  no  final  action,^ 
Mr.  Freilicher  was  forced  to  alter  his 
production  techniques  and  began  to  im- 
port latex  sheets— In  addition  to  the  mat- 
tress blanks— since  the  duty  on  these  ma- 
terials is  substantially  lower.  As  a  result, 
he  asked  that  I  also  introduce  a  bill  sus- 
pending the  duty  on  latex  sheets,  H.R. 
2850.  Had  the  bill  passed  last  year  there 
would  be  no  need  now  for  retroactive 
provisions. 

The  function  of  my  original  legislation 
was  to  suspend  the  tariff,  since  the  pur- 
pose of  imposing  a  duty  on  imported 
merchandise  is  to  protect  a  domestic  in- 
dustry and  there  was  none.  My  bill  this 
year  also  called  for  the  return  of  duties 
that  have  been  collected  over  the  past 
2  years.  This  was  rejected  by  the  com- 
mittee. 

Some  of  the  members  of  the  subcom- 
mittee were  opposed  to  retroactivity  be- 
cause they  assumed  all  of  the  costs  of  im- 
port were  passed  on  to  consumers  and 
therefore,  that  to  return  these  duties 
would  be  a  windfall  to  Mr.  Freilicher  and 
the  Rite  Foam  Corp. 

During  the  hearings.  Rite  Foam  Corp 
submitted  substantial  material  docu- 
menting the  fact  that  the  corporation 
did  not  pass  on  the  full  15-percent  tariff 
to  consumers. 

However,  this  Is  not  the  case.  Because 
of   the   tariff,    the   prop6rtion    of   Rite 
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Foam's  selling  price  consumed  by  the 
cost  of  the  mattress  blank  rose  from  a 
range  of  27  percent  to  34  percent  in 
February  1975,  before  the  fire,  to  a  range 
of  33  percent  to  42  percent  in  June,  1975, 
when  blanks  were  Imported.  In  other 
words,  the  firm  demonstrated  that  it  ab- 
sorbed a  loss  ranging  from  3  percent  to 
10  percent  as  a  result  of  the  Increased 
cost  of  the  mattress  blanks. 

In  sum,  the  firm  passeii  on  only  a 
portion  of  the  15-percent  tariff  to  con- 
sumers—a small  portion.  However,  the 
rise  in  prices  caused  by  the  tariff  forced 
sales  down.  The  firm  thus  lost  revenue 
from  both  reduced  profit  per  unit  and 
reduced  volume.  The  firm  chose  to  absorb 
these  losses,  rather  than  lose  further 
market  position,  while  it  waited  for  Con- 
gress to  act  and  remove  the  tariff.  In  the 
absence  of  congressional  relief,  how- 
ever. Rite  Foam  could  no  longer  continue 
to  accept  such  losses.  In  March  1977,  the 
firm  sold  out  to  a  larger  corporation, 
G.M.C.  Sleeper  Products. 

I  feel  very  badly  about  this  course  of 
events.  I  believe  that  the  consumer  loses 
when  the  demise  of  another  small  busi- 
ness increases  the  concentration  in  a 
given  market.  On  a  personal  level,  I  em- 
pathize with  my  constituent  who  suf- 
fered huge  losses  and  was  forced  to  sell 
out  and  become  an  employee  in  a  large 
company.  This  has  not  been  an  easy  ad- 
justment for  him.  and  I  am  very  sorry 
to  say  that  if  Congress  had  acted  last 
year  this  unhappy  outcome  might  have 
been  avoided. 

I  would  like  to  point  out  that  Mr. 
Freilicher  and  his  former  partner  are  still 
responsible  for  the  debts  of  the  Rite  Foam 
Corp.  The  retroactive  payments  are  ab- 
solutely necessary  to  compensate  Rite 
Foam  for  the  losses  caused  by  the  Federal 
Government's  tariff  and  to  thus  protect 
the  firm's  creditors. 

Economic  conditions  as  they  are  today 
make  it  extremely  difficult  for  many 
small  businesses  to  operate  successfully. 
It  seems  inexcusable  to  me  that  the 
Government  would  allow  an  obsolete  duty 
to  remain  in  effect  and  eventually  force 
a  small  business  like  Rite  Foam  out  of 
business.  At  this  point,  I  only  hope  the 
Senate  will  give  more  sympathetic  con- 
sideration to  reinstating  the  retroactive 
provision  of  H.R.  2849. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  of  the  gentleman 
from  Ohio  (Mr.  Vanik),  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
2850,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof), 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  suspend  until  after  the  close  of 
June  30.  1978.  the  duty  on  certain  latex 
sheets." 

A  motion  to  reconsider  was  laid  on  the 
table. 
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CONTINUE  TARIFF  SUSPENSION  ON 
SYNTHETIC  RUTILE 

Mr.  VANIK.  Mr.  Speaker,  I  move  to 
.suspend  the  rules  and  pass  the  bill  (H.R. 
3387 )  to  continue  until  the  close  of  June 


30,  1980,  the  existing  suspension  of  du- 
ties on  synthetic  rutile,  as  amended. 

The  Clerk  read  as  follows: 
H.R.   3387 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
item  911.25  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (19  USC 
1202)  Is  amended  by  striking  out  "e/SO/T?" 
and  Inserting  in  lieu  thereof  "6/30/79". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,,  for 
consumption,  after  June  30,  1977. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  STEIGER.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Vanik)  and  the 
gentleman  from  Wisconsin  (Mr.  Steig- 
er) will  be  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R.  338"^ 
is  to  suspend  until  June  30,  1979  the  duty 
on  synthetic  rutile. 

H.R.  3387  was  introduced  by  our  col- 
league, Mr.  Waggonner  of  Louisiana. 

Synthetic  rutile  is  derived  from  ilmen- 
ite  through  a  process  of  chemical  up- 
grading. Since  natural  rutile  is  much 
more  costly  than  Ilmenite,  increasing 
quantities  of  synthetic  rutile  are  being 
produced.  Titantium  dioxide  pigments 
comprise  by  far  the  largest  single  use  of 
natural  and  synthetic  rutile.  At  the  pres- 
sent  time,  there  is  one  domestic  producer 
of  synthetic  rutile  but  all  its  present 
production  is  consumed  internally. 

A  favorable  report  was  received  Irom 
the  Department  of  Interior.  Reports  with 
no  objections  were  received  from  the  De- 
partments of  State,  the  Treasury.  Com- 
merce, and  Labor  and  from  the  Office  of 
the  Special  Representatives  for  Trade 
Negotiations. 

Objection  to  the  continuation  of  this 
duty  suspension  was  received  from  one 
domestic  firm  which  in  January  1977 
started  domestic  production  of  synthetic 
rutile.  While  theoretically  that  plant  has 
the  capacity  of  increasing  production  to 
supply  third  parties,  the  plant  today  only 
supplies  the  internal  needs  of  this  firm 
for  synthetic  rutile.  Furthermore,  this 
firm  is  studying  the  possibility  of  con- 
structing another  plant  which  would 
consume  all  oif  the  theoretical  surplus 
synthetic  rutile  production  of  this  plant, 
thereby  rendering  all  domestic  synthetic 
rutile  production  captive. 

The  bill  was  amended  to  provide  for  a 
termination  date  of  June  30,  1979  rather 
than  June  30,  1980  in  order  that  the  do- 
mestic synthetic  rutile  supply  available 
to  independent  firms  can  be  reviewed  at 
that  time  to  see  if  the  duty  suspension  Is 
still  warranted. 

The  committee  was  unanimous  in  re- 
porting H.R.  3387  as  amended,  and  I  urge 
its  passage. 
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Mr.  STEIGER.  Mr.  Speaker.  I  y\€lA 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  H.R.  3387  con- 
tinuing the  temporary  suspension  of  the 
column  1  duty  on  synthetic  rutile  until 
June  30,  1979. 

The  manufacture  of  synthetic  rutile 
Involves  a  complicated  chemical  process 
that,  while  costly,  produces  a  quality 
substitute  that  Is  considerably  less  ex- 
pensive than  natural  rutile.  Synthetic 
rutile  currently  Is  used  solely  in  the  man- 
ufacture of  titanlimi  dioxide  pigments. 
However,  its  use  probably  will  be  ex- 
panded in  the  near  future  to  the  produc- 
tion of  titanium  metal,  welding  rod  coat- 
ings and  other  articles  where  natural 
rutile  Is  now  used. 

Imports  of  synthetic  rutile  have  in- 
creased steadily  since  1973 :  and,  for  the 
past  several  years,  the  column  1  duty  has 
been  suspended.  Under  the  Tariff  Sched- 
ules of  the  United  States,  synthetic  rutile 
is  subject  to  a  column  1  duty  of  7.5  per- 
cent ad  valorem  and  a  column  2  rate  of 
30  percent  ad  valorem.  The  suspension 
has  served  to  make  domestic  Importers 
more  competitive  in  obtaining  the  scarce 
resoiu-ces  of  both  natural  and  synthetic 
rutile. 

Early  this  year,  a  single  U.S.  company 
began  production  of  synthetic  rutile  and 
expects  to  make  available  110.000  short 
tons  annually.  The  temporary  nature  of 
the  suspension  will  permit  a  review  by 
Congress  in  2  years  so  that  Ks  effect  on 
this  company  can  be  evaluated.  Contin- 
uation of  the  siispension  at  this  time  will 
result  in  no  additional  loss  In  customs 
revenues. 

Mr.  Speaker,  the  committee  heard  no 
objection  to  enactment  of  H.R.  3387  from 
any  source  and  reported  the  bill  unani- 
mously. I  urge  the  House  to  pass  this 
needed  legislation  at  thus  time. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
the  gentleman  from  Wisconsin  for  yield- 
ing to  me.  I  would  like  to  ask  a  question. 
I  have  been  watching  these  bills  from  the 
Committee  on  Ways  and  Means  whisk 
through,  and  then  I  hear  that  we  are  also 
going  to  get  some  unanimous-consent  re- 
quests later.  These  matters  always  ap- 
pear to  be  brought  up  under  a  closed  rule 
and  I  am  somewhat  constrained  to  object 
to  unanimous-consent  requests,  myself, 
emanating  from  the  Committee  on  Ways 
and  Means. 

I«t  me  ask,  is  there  really  an  earth- 
shaking  need  for  these,  or  is  this  merely 
a  ritual  that  we  are  required  to  engage 
In  from  time  to  time? 

Mr.  STEIGER.  Mr.  Speaker,  if  I  may 
respond  to  mv  colleague,  the  gentleman 
from  Ohio  (Mr.  Ashbrook),  let  me  say 
that  the  answer  to  the  gentleman's  ques- 
tion is  yes.  I  believe  they  are  needed.  I 
might  add  that  I  am  going  to  talk  a  little 
bit  on  the  next  bill  which  is  on  bicycle 
parts  because  it  made  its  way  to  the 
front  page  of  the  Washington  Post  this 
morning.  But,  let  me  further  add  that 
this  is  not  a  ritual.  All  we  are  dealing 
with  here  are  a  series  of  admittedly  small, 
modest  problems  that  arise  in  the  Tariff 
Code  where  there  are  matters  that  in- 


volve say  a  manufacturing  process,  or 
where  a  waiver  is  requested  because  it 
was  in  the  code  in  1962.  And  as  I  am  sure 
the  gentleman  from  Ohio  knows,  that 
does  not  get  changed  very  often  because 
we  really  do  hot  go  back  and  try  to  redo 
it.  Further,  we  have  not  had  an  adverse 
statement  on  this. 

Mr.  ASHBROOK.  I  am  guessing  that 
that  is  probably  why. 

Mr.  STEIGER.  We  did  h»Ve  the  Smoot- 
Hawley  Tariff  Act  the  House  worked  on 
for  a  long  period  in  1934,  I  believe  that 
took  some  4  weeks,  or  whatever  time  it 
was  for  the  Committee  on  Ways  and 
Means  and  the  House  to  enact  the  bill. 

What  we  have  here  is  a  suspension. 
These  are  not  closed  rules.  If  more  than 
one-third  are  against  it,  they  can  force 
us  to  go  to  the  Rules  Committee  and  then 
come  back. 

We  have  changed  our  procedure,  this 
is  not  the  old  way  it  was  done.  We  have 
hearings  on  all  of  them  and  we  have 
markup  sessions  on  all  of  them.  These 
meetings  are  open  to  the  public.  Anyone 
can  come  in  and  say  a  bill  may  be  a 
good  or  a  bad  idea.  So  this  is  handled 
In  a  very  different  fashion  admittedly 
than  it  used  to  be  handled. 

Mr.  ASHBROOK.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  thank  my 
friend.  This  goes  a  far  way  in  settling 
the  trepidation  I  have.  I  see  these  things 
go  through  here  and  then  they  go  to  the 
Senate  and  then  they  come  back  with 
nongermane  amendments.  I  am  con- 
cerned with  the  process  and  I  am  inclined 
sometimes  to  object. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE  Mr.  Speaker,  I  share 
with  the  gentleman  from  Ohio  concern 
about  the  overuse  of  the  suspension  pro- 
cedure which  does  result,  in  effect,  in  a 
closed  rule.  However,  if  ever  we  should 
have  a  suspension  procedure  It  is  on  some 
of  these  bills.  We  have  sometimes  a  need 
to  reduce  the  tariff  but  not  to  eliminate 
it  completely  because  to  continue  to 
charge  the  full  tariff  or  prevent  the  re- 
duction of  a  tariff  would  be  simply  to 
add  to  the  price  the  American  people  are 
going  to  have  to  pay  for  a  finished  prod- 
uct involving  this  substance.  If  there  is 
no  production  of  this  substance  in  this 
country  that  does  not  make  much  sense. 
However  If  we  were  to  eliminate  the  tariff 
completely  in  some  cases — we  will  find  a 
factory  has  been  burned  and  is  being  re- 
built or  something  of  that  sort — we  would 
have  to  go  through  a  very  elaborate  pro- 
cedure to  reinstate  the  tariff.  That  makes 
for  a  great  deal  of  difficulty  later  on.  Also 
these  tariffs  become  part  of  a  bargain- 
ing procedure  in  the  international  arena 
and  if  we  eliminate  the  tariff  completely, 
those  bargaining  advantages  are  lost  for 
that  purpose. 

The  bills  that  have  come  up  this  far 
are  bills  that  involve  suspension  on  the 
part  of  the  Ways  and  Means  Committee 
after  hearings.  It  would  be  silly  to  waste 
a  great  deal  of  time  on  them  and  to  raise 
the  potential  for  a  great  deal  of  amend- 
ment. 

As  to  the  Senate  using  these  vehicles, 
that  is  another  matter.  There  is  no  way 


we  can  control  that,  and  if  the  other  body 
wishes  to  they  will  use  these  vehicles  or 
they  will  use  something  else.  That  is  one 
of  the  problems  we  have  and  I  share  the 
gentleman's  concern  on  this  aspect. 

It  seems  to  me  ihis  procedure  is  well 
designed  to  provide  adequate  safeguard 
against  abuse.  With  the  types  of  bills  we 
have  today  I  want  to  reassure  the  gen- 
tleman there  is  not  any  real  reason  for 
concern. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man from  Wisconsin. 

I  think  once  in  a  while  it  is  appropriate 
for  a  non-Ways  and  Means  Committee 
member  to  ask  questions  on  these  bills. 
I  do  not  ask  those  questions  because  of 
any  lack  of  credibility  or  any  lack  of  con- 
fidence in  the  committee  members.  I 
come  from  a  committee  in  which  the 
House  has  virtually  no  confidence.  The 
House  rewrites  virtually  everything  we 
do.  I  realize  that  my  mentality  may  have 
developed  along  that  line.  However,  with 
Ways  and  Means  it  seems  we  underwrite 
everything  that  is  done  and  maybe  there 
is  a  good  reason. 

However,  I  think  the  gentlemen  have 
given  me  the  answer. 

Mr.  VANIK.  Mr.  Speaker,  we  have 
worked  hard  in  the  Trade  Subcommittee 
and  in  the  Ways  and  Means  Committee 
to  weed  out  of  these  small  bills  anything 
that  is  not  in  the  national  interest.  While 
these  bills  affect  only  one  small  segment 
of  this  or  that  particular  Industry,  they 
have  a  cumulative  positive  impact  on  the 
whole  economy. 

In  general,  the  various  bills  will  bene- 
fit the  consimier  and  will  also  enable 
American  companies  to  make  products 
here  in  the  United  States  or  compete 
with  foreign  products  or  in  some  other 
way  maintain  employment  or  provide  a 
service. 

We  have  spent  some  5  days  in  public 
hearings  and  markup  on  these  bills.  We 
considered  43  bills  but  only  ordered  re- 
ported 22  bills,  and  19  of  those  were 
amended.  We  have  tried  to  be  very  selec- 
tive and  careful  in  handling  our  work. 

Mr.  STEIGER.  Mr.  Speaker,  I  thank 
both  my  colleagues  from  Ohio  and  my 
colleague  from  New  York. 

The  question  asked  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  is  a  good  one 
and  it  is  worth  considering  cmd  noting 
before  we  complete  these  bills. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEIAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Vanik)  that 
the  House  suspend  the  rules  and  pass 
the  bill  (H.R.  3387),  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  continue  until  the  close  of 
June  30,  1979,  the  existing  suspension 
of  duty  on  synthetic  rutile." 

A  motion  to  reconsider  was  laid  on  the 
table. 
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SUSPEND    TARIFFS    ON    CERTAIN 
BICYCLE  PARTS 

Mr.  VANIK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
5263)  to  suspend  until  the  close  of 
June  30,  1979,  the  duty  on  certain  bicycle 
parts,  as  amended. 

The  clerk  read  as  follows: 
H.R.  5263 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Vnited  States  of 
America  in  Congress  assembled.  That  (a) 
Item  912.05  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (19  U.SC 
1202)  Is  amended — 

(1)  by  Inserting  ",  and  parts  thereof"  Im- 
mediately after  "Generator  lighting  sets  for 
bicycles";  and 

(2)  by  striking  out  "12/31/76"  and  Insert- 
ing In  lieu  thereof  "6/30/80". 

(b)  Item  912.10  of  the  Appendix  to  such 
Schedules  Is  amended  to  read  as  follows: 

"912.10...  Caliper  brakes. (Jfum 
brakes,  coaster 
brakes,  three- 
speed  hubs  in- 
corporating coaster 
■    brakes,  three- 
speed  hubs  not 
incorporating 
coaster  brakes, 
click  twist  grips, 
click  stick  levers, 
multiple  free 
wheel  sprockets, 
cotterless  type 
crank  sets,  rims, 
parts  of  all  the 
foregoing,  and 
parts  of  bicycles 
consisting  ol  sets 
of  steel  tubing  cut 
to  exact  length 
and  each  set 
having  the  number 
of  tubes  needed 
for  the  assembly 
(with  other  parts) 
into  the  frame  and 
fork  of  one  bicycle 
(provided  for  in 
Item  732.36,  part 

50,  schedule?)....  Frel.  No  On  or  be- 

change.      fore  6/ 

30,'80" 

Sec.  2.  (a)  The  amendmants  made  by  the 
first  section  of  this  Act  shall  apply  with 
respect  to  articles  entered,  or  withdrawn  from 
warehouse;  for  consumprtlon  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act,  the  entry  or  withdrawal  of  any 
article  (other  than  any  derailleur)  to  which 
Item  912.05  or  912.10  of  the  Tariff  Schedules 
of  the  United  States  (as  In  effect  on  Decem- 
ber 31,   1976)   applied  and— 

(1)  which  was  made  after  December  31, 
1976,  and  before  the  date  0f  the  enactment 
of  this  Act,  and 

(2)  with  respect  to  which  there  would  have 
been  no  duty  If  any  of  the  amendments  made 
by  the  first  section  of  this  Act  applied  to  such 
entry  or  withdrawal, 

shall  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any  other 
provision  of  law,  be  liquidated  or  rellquldated 
as  though  such  entry  or  witttdrawal  had  been 
made  on  the  date  of  the  enactment  of  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  STEIGER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
gentleman  from  Ohio  (Mr.  VANm)  and 
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the  gentleman  from-  Wisconsin  (Mr. 
Steicer)  will  be  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vanik). 

Mr.  VANIK.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R.  5263 
is  to  continue  from  December  31,  1976, 
to  June  30,  1980.  the  duty  suspension  on 
certain  bicycle  parts. 

H.R.  5263  was  introduced  by  our  col- 
league. Mr.  RosTENKowsKi.  of  Illinois. 

The  basic  purpose  of  the  duty  suspen- 
sion is  to  improve  the  ability  of  domestic 
producers  to  compete  with  foreign  bi- 
cycle manufacturers  by  reducing  the 
landed  cost  of  certain  imported  bicycle 
parts  and  accessories  which  are  not 
available  from  domestic  sources.  The 
great  bulk  of  imported  bicycles  are  sub- 
ject to  rates  of  duty  substantially  lower 
than  the  parts  covered  by  the  duty  sus- 
pension. 

Favorable  reports  were  received  from 
the  Departments  of  Commerce,  Labor, 
and  the  Treasury.  A  report  with  no  ob- 
jection was  received  from  the  Depart- 
ment of  State. 

Technical  amendments  were  made  to 
make  the  bill  effective  from  the  date  of 
enactment  with  a  provision  for  liquida- 
tion or  reliquidation  of  entries  prior  to 
enactment  but  after  December  31,  1976, 
the  date  the  prior  suspension  expired. 
The  duty  suspension  termination  date 
was  amended  to  June  30,  1980,  from 
June  30,  1979,  in  order  to  provide  a  com- 
mon expiration  date  for  most  of  the  duty 
suspension  bills  acted  upon  by  the  com- 
mittee. 

The  committee  was  unanimous  in  re- 
porting H.R.  5263  as  amended,  and  I  urge 
its  passage. 

Mr.  STEIGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  this  morning's  Wash- 
ington Post  there  is  a  George  Lardner 
story  on  what  the  Post  headline  writer 
has  called  "The  Summertime  Santas." 
They  are  these  trade  bills  that  the  House 
is  now  dealing  with.  Thus,  I  would  like 
to  take  a  couple  minutes  just  to  talk  a 
little  about  this  problem,  because  I  think 
the  Post  story,  frankly,  is  very  wrong 
and  mischievous  in  terms  of  what  has 
happened  in  the  House  and,  I  think,  also 
in  the  Senate  in  how  we  handle  these 
bills. 

The  bill  now  before  us,  H.R.  5263,  ex- 
tends the  suspension  of  the  column  1 
duties  on  certain  bicycle  parts  and  ac- 
cessories from  December  31,  1976,  until 
June  30,  1980. 

Although  a  temporary  suspension  on 
bicycle  parts  has  been  passed  over  the 
last  couple  years,  it  was  allowed  to  ex- 
pire in  December  1976.  H.R.  5263  re- 
instates the  suspension  and  makes  cer- 
tain additions  to  the  definition  of  bicycle 
parts  to  which  the  suspension  applied. 
Further,  it  removes  the  suspension  on 
derailleurs.  Column  2  duties,  as  in  the 
past,  would  remain  unchanged. 

The  suspension  previously  covered  de- 
railleurs, caliper  brakes,  drum  brakes, 
certain  hubs,  grips,  click  stick  levers,  and 
multiple  freewheel  sprockets.  News  items 
to  be  included  imder  the  suspension 
would  be  generator  lighting  sets  for  bi- 


cyclesNioaster  brakes,  alloy-butted  frame 
tubing,  frame  logs,  alloyed  cotterless 
wrench  sets  and  alloyed  rims.  None  of 
these  items  currently  are  produced  in  the 
United  States. 

I  might  inject  at  this  point.  I  will  take 
time  to  read  the  speech,  because  I  do 
not  want  our  Post  friends  to  say  we  did 
not  adequately  discuss  this  bill. 

The  whole  point  is  that  we  changed  the 
procedures  in  the  Committee  on  Ways 
and  Means  as  a  result  of  some  pressure 
from  our  colleagues;  if  I  remember  cor- 
rectly, the  gentleman  from  Texas  (Mr. 
Patman)  and  the  gentleman  from  Wis- 
consin (Mr.  Aspin)  who  objected  to  the 
way  we  used  to  do  business. 

Mr.  VANIK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 
Mr.  STEIGER.  Of  course. 
Mr.  VANIK.  I  just  note  that  there  is 
not  a  newsman  in  the  gallery. 

Mr.  STEIGER.  Well,  I  cannot  refer  to 
other  sections  of  the  House  Chamber, 
so  I  will  not.  but  perhaps  George  Lard- 
ner will  run  down  at  some  point  and 
read  the  Record. 

But,  as  a  result  of  the  pressures  of 
Ralph  Nader  and  Members  of  the  House, 
we  changed  our  procedures.  We  now  set 
the  bills  for  hearings.  We  have  a  public 
hearing  and  we  allow  anybody  who  wants 
to  do  so  to  come  in  and  testify.  We  come 
in  and  mark  the  bill  up  in  public  and  re- 
port it  out.  In  this  case,  it  was  a  unani- 
mous vote  in  spite  of  the  fact  that  there 
is  opposition  to  the  bill  from,  for  exam- 
ple, the  imported  bicycle  people.  They 
would  like  to  continue  to  have  an  advan- 
tage over  domestic  bicycle  manufac- 
turers. That  is  the  whole  issue  that  is  in- 
volved in  this  bill. 

Current  tariff  schedules  reflect  a  duty 
of  between  5.5  and  11  percent  ad  valorem 
on  finished  bicycles  and  a  15  to  19  per- 
cent ad  valorem  duty  on  -bicycle  parts. 
As  a  consequence,  imported  bicycles  have 
increased  their  share  of  the  market  in 
this  country  by  between  18  and  28  per- 
cent. Until  this  discrepancy  in  duty  rates 
can  be  rectified,  the  suspension  is  nec- 
essary to  secure  the  competitive  position 
of  domestic  bicycle  manufacturers  who 
must  import  certain  parts  and  acces- 
sories. 

Therefore,  Mr.  Speaker.  I  think  the 
bill  is  a  good  bill,  and  corrects  what  would 
otherwise  be  a  disadvantageous  position 
for  the  domestic  bicycle  industry.  I  urge 
its  adoption. 

Mr.  ASHBROOK.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentlemsm 
from  Ohio. 

Mr.  ASHBROOK.  I  thank  my  col- 
league for  yielding  to  me.  The  gentleman 
makes  a  very  excellent  case  for  the  bill. 
He  said  something  about  Ralph  Nader. 
I  only  want  the  record  to  show  that  the 
concerns  I  have  expressed  on  these  bills, 
the  Ways  and  Means  Committee  and  on 
procedure,  are  in  no  way  reflected  by 
any  degree  of  appreciation  support,  con- 
cern or  feelings  I  might  have  toward 
Ralph  Nader  or  any  response  to  any 
thought  he  might  have.  They  are  en- 
tirely my  owTi. 

Mr.  STEIGER.  I  recognize  the  gentle- 
man's feelings.  I  just  thought  it  would 
be  interesting  if  we  had  the  Ashbrook- 
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Nader  coalition.  I  did  not  know  whether 
that  did  a  disservice  to  both  or  either 
of  them. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5263,  which  would  sus- 
pend until  June  30,  1979,  the  duty  on 
certain  bicycle  parts. 

As  you  know,  this  is  the  centennial 
year  of  the  American  bicycle  industry. 
However,  the  celebration  has  not  been  a 
very  joyous  one.  From  1965  to  1974  im- 
ports of  foreign-manufactured  bicycles 
have  increased  their  share  of  the  do- 
mestic market  from  18  percent  to  28  per- 
cent. The  American  manufacturers  are 
finding  it  increasingly  hard  to  compete 
with  lower  priced  imports. 

The  purpose  of  this  duty  suspension  i.s 
to  improve  the  ability  of  domestic  pro- 
ducers to  compete  with  foreign  bicycle 
manufacturers  by  reducing  the  cost  of 
certain  imported  bicycle  parts  and  ac- 
cessories which  are  not  available  from 
American  suppliers. 

Columbia  Manufacturing  Co.,  which  Is 
in  my  district,  is  one  of  the  oldest  bi- 
cycle manufacturers  in  the  country.  It 
has  been  severely  hurt  by  the  high  im- 
port duties  on  bicycle  parts.  What  is  hap- 
pening at  Columbia  is  simply  represent- 
ative of  what  is  happening  in  the  bicycle 
manufacturing  industry  in  general.  This 
trend  must  be  abated  before  we  see  more 
unemployment  in  the  bicycle  Industry. 

This  bill  provides  no  special  preference 
for  the  bicycle  industry.  It  simply  tries 
to  give  them  a  fair  chance  to  compete 
with  foreign  imports  which  are  presently 
subjected  to  a  very  low  duty. 

This  bill  was  unanimously  reported 
favorably  by  the  Ways  and  Means  Com- 
mittee. It  received  favorable  reports  from 
the  Departments  of  Commerce.  Labor, 
and  Treasury.  I  urge  its  adoption  today- 
Thank  you. 

The  SPEAKER  p^o 'tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Vanik)  that 
the  House  suspend  the  rules  and  pass 
the  bill  H.R.  5263,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  biU,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  suspend  until  the  close  of  June 
30.  1980.  the  duty  on  certain  bicycle 
parts." 

A  motion  to  reconsider  was  laid  on  the 
table. 


TARIFF  TREATMENT  OF  FILM 
STRIPS.  SHEETS.  AND  PLATES  OF 
CERTAIN  PLASTICS  OR  RUBBER 

Mr.  VANIK.  Mr.  Speaker.  I  move  to  sus- 
pend the  rules  and  pass  the  bill  (H.R. 
5285)  to  amend  the  Tariff  Schedules  of 
the  United  States  with  respect  to  the 
tariff  treatment  accorded  to  sheets  man- 
ufactured from  acrylic  resin  materials,  as 
amended. 

The  Clerk  read  as  follows: 

That  subpart  B  of  part  12  of  schedule 
7  of  the  Tariff  Schedules  of  the  United 
States  (19  U.SC.  1202)  is  amended  by 
striking  out  "otherwise  processed"  in 
headnote  2(iv)  (D)  and  inserting  in  lieu 
thereof  "otherwise  usefully  processed". 

Sec  2.  The  amendment  made  by  the 
first  section  of  this  Act  shall  apply  with 


respect  to  articles  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  the  enactment  of  this 
act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  CONABLE.  Mr.  Speaker.  I  demand 
a  second? 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

The  Speaker  pro  tempore.  The  gentle- 
man from  Ohio  (Mr.  Vanik j  and  the 
gentleman  from  New  York  (Mr.  Con- 
able  >  are  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vanik). 

Mr.  VANIK.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  H.R.  5285 
is  to  clarify  a  headnote  of  the  Tariff 
Schedules  of  the  United  States  to  insure 
that  acrylic  sheet  shall  be  classified  as 
"processed"  only  if  the  processing  is  re- 
lated to  a  commercial  purpose. 

H.R.  5285  was  introduced  by  our  col- 
league, Mr.  Lederer  of  Pennsylvania. 

Some  Importers  have  developed  a  prac- 
tice of  drilling  superfluous  holes  in  the 
excess  border  of  nonflexible  acrylic  sheet. 
This  practice  results  in  such  sheet  being 
classified  as  "processed"  and  enjoying  a 
lower  rate  of  duty.  This  practice  was  Ini- 
tially disapproved  by  the  Customs  Serv- 
ice but  that  decision  was  reversed  by  the 
Treasury  Department.  The  committee 
agreed  that  the  "processed"  classification 
should  apply  only  to  useful  processing 
which  is  related  to  a  commercial  purpose 
rather  than  superfluous  processing  done 
only  to  enjoy  a  lower  rate  of  duty. 

Reports  with  objections  to  H.R.  5285 
were  received  from  the  Departments  of 
Commerce.  State,  and  the  Treasury. 
They  characterized  the  original  bill  as  an 
attempt  to  unilaterallly  raise  duty  on  the 
articles  which  would  be  in  violation  of 
our  GATT  obligations. 

In  view  of  those  objections,  the  bill  was 
amended  to  delete  the  proposed  new 
TSUS  item  which  would  have  made  all 
imports  of  unprocessed  film,  strips, 
sheets,  and  plates  of  acrylic  resin,  re- 
gardless of  whether  flexible  or  nonflexi- 
ble. dutiable  at  the  higher  duty  rate  now 
applicable  only  to  nonflexible  un- 
processed sheets. 

The  bill,  as  amended,  is,  therefore, 
solely  directed  at  reversing  the  Treasury 
practice  of  permitting  imports  of  acrylic 
resin  sheets  to  be  classified  at  the  lower 
rate  of  duty  by  reason  of  processing  un- 
related to  a  useful  purpose.  Such  a  legis- 
lated change  in  Customs  practice  is  con- 
sistent with  U.S.  obligations  under  the 
articles  of  the  GATT  since,  in  the  view 
of  the  committee,  approval  of  H.R.  5285. 
as  amended,  carries  out  the  original  In- 
tent of  the  Congress  In  enacting  the 
Tariff  Classification  Act  of  1962  under 
which  the  Tariff  Schedules  of  the  United 
States  was  established. 

The  committee  was  unanimous  In  re- 
porting H.R.  5285  as  amended,  and  I 
urge  its  passage. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  H.R.  5285  which 
amends    the    Tariff    Schedules    of    the 


United  States  with  respect  to  the  treat- 
ment of  sheets  manufactured  from 
acrylic  resin. 

Currently,  perfunctory  improvements, 
such  as  holes  drilled  along  the  sides,  will 
allow  imported  sheets  made  from  acrylic 
resin  more  favorable  treatment  than 
those  without  such  improvements.  It  has 
been  alleged  that  improvements  are  made 
with  no  functional  purpose  in  order  to 
enjoy  a  lower  duty. 

Plain  acrylic  sheets  are  now  classified 
in  a  manner  that  subject  them  to  a  col- 
umn 1  duty  of  8.5-percent  per  pound  and 
a  column  2  duty  of  50-cents  per  pound. 
Improved  sheets  are  classified  differently 
and  have  a  lower  column  i  duty  of  8.5- 
percent  ad  valorem  and  a  column  2  duty 
of  80-percent  ad  valorem. 

H.R.  5285  would  amend  the  tariff 
schedules  so  that  acrylic  resin  sheets,  in 
order  to  receive  a  lower  rate  of  duty  as 
an  improved  product,  must  have  been 
improved  "for  a  useful  commercial  pur- 
pase."  This  would  prevent  superfluous 
modification  of  these  sheets  for  the  sole 
purpose  of  gaining  more  favorable  tariff 
treatment. 

Mr.  Speaker,  H.R.  5285  was  reported 
unanimously  by  the  committee.  It  is  esti- 
mated to  generate  a  revenue  gain  of  ap- 
proximately $200,000.  I  recommend  pas- 
sage by  the  House  at  this  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Vanik)  that 
the  House  suspend  the  rules  and  pass  the 
bill  H.R.  5285,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  pa.ssed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Tariff  Schedules  of 
the  United  States  with  respect  to  the 
tariff  treatment  accorded  to  film,  strips, 
sheets,  and  plates  of  certain  plastics  or 
rubber.". 

A  motion  to  reconsider  was  laid  on  the 
table. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to  sus- 
pend the  rules. 

Pursuant  to  clause  3.  rule  XXVII.  the 
Chair  will  now  put  the  question  on  each 
motion,  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  6936.  by  the  yeas  and  nays; 

House  Joint  Resolution  372.  by  the  yeas 
and  nays ; 

H.R.  7012.  by  the  yeas  and  nays; 

H.R.  2387.  by  the  yeas  and  nays; 

H.R.  6974.  by  the  yeas  and  nays: 

H.R.  6975.  by  the  yeas  and  nays;  and 

H.R.  4319.  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  any  electronic  votes  after  the 
first  such  vote  in  this  series. 


FEDERAL  ELECTION  COMMISSION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 


pending the  rules  and  ipasslng  the  bill 
H.R. 6936.  I 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the 
gentleman  from  New  Jersey  (Mr.  Thomp- 
son) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  6936.  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  383,  nays  22, 
not  voting  28,  as  follows: 


[Roll  No.  424] 

YEAS— 38! 

\ 

Abdnor 

Coughlln 

Huckaby 

Addabbo 

.Cunningham 

Hughes 

Akaka 

DAmours 

Hyde 

Alexander 

Daniel.  Dan 

1  chord 

Allen 

Daniel.  R.  W. 

Ireland 

Ambro 

Danlelson 

Jacobs 

Ammerman 

Davis 

Jeffords 

Anderson, 

de  la  Garza 

Jenkins 

Calif. 

De;aney 

Jenrette 

Anderson.  111. 

Dellums 

Johnson,  Calif 

Andrews.  N.C. 

Derwlnskl 

Johnson,  Colo. 

.^nd^ews, 

Oevlne 

Jones,  N.C. 

N.  Dak. 

Dicks 

Jones.  Okla. 

Annunzlo 

Dingell 

Jones,  Tenn. 

Applegate 

Dodd 

Jordan 

Arcljer 

Downey 

Kasten 

Ashley 

Drlnan 

Kastenmeier 

Aspln 

Duncan,  Oreg 

Kazen 

AuColn 

Duncan,  Tenr 

.   Kelly 

Bafalls 

Early 

Kemp 

Bald  us 

Eckhardt 

Ketch  um 

Barnard 

Edgar 

Keys 

Baucus 

Edwards,  Ala. 

Kildee 

Beard,  R.I. 

Edwards.  Call 

'.  Kostmayer 

Beard.  Tenn. 

EUberg 

Krebs 

Bedell 

Emery 

Krueger 

Bellenson 

English 

LaFalce 

Benjamin 

Erlcnbom 

Lagomarsino 

Bennett 

Ertel 

Latta 

Bevlll 

Evans,  Colo. 

Le  Fante 

Binctham 

Evans,  Del. 

Leach 

Blanchard 

Evans,  Ga. 

LederT 

Blouin 

Evans,  Ind. 

Leggett 

Boges 

Pary 

Lehman 

Bo:and 

Fascell 

Lent 

Boiling 

Findley 

Levltas 

Bonier 

Fish 

Lloyd.  Calif. 

Bonker 

Fisher 

Lloyd,  Tenn. 

Bowen 

Flthlan 

Long,  La. 

Breaux 

Flood 

Long,  Md. 

Breckinridge 

Florio 

Lott 

BrlnKej- 

Flowers 

Lujan 

Brodhead 

Flynt 

Luken 

Brooks 

Ford,  Mich. 

Lundlne 

Broomfield 

Ford,  Tenn. 

McCIory 

Brown.  Calif. 

Forsythe 

McCloskey 

Brown,  Mich. 

Fowler 

McCormack 

Brown.  Ohio 

Fraser 

McDade 

Broyhlll 

Frenzel 

McEwen 

Buchanan 

Frey 

McFall 

Burgener 

Fuqua 

McHugh 

Burke,  Calif. 

Oammage 

McKay 

Burke,  Fla. 

Gaydos 

Madlgan 

Burleson,  Tex. 

Gephardt 

Maguire 

Burllson.  Mo. 

Olalmo 

Mahon 

Burton,  John 

Gibbons 

Mann 

Burton,  Phillip  Oilman 

Markey 

Butler 

Glnn 

Marks 

Byron 

Gllckman 

Marlenee 

Caputo 

Goldwater 

Martin 

Carney 

Gonzalez 

Mattox 

Can- 

CioodUng 

Mazzoli 

Carter 

Gore 

Meeds 

Cavanaugh 

Gradlson 

Metcalfe 

Cederberg 

Grassley 

Meyner 

Chappell 

Guyer 

Mlkulskl 

Chlsholm 

Hagedorn 

Mlkva 

Clausen, 

Hall 

MUford 

DonH. 

Hamilton 

MUler,  Calif. 

Clay 

Hanley 

Miller.  Ohio 

Cleveland 

Hannaford 

Mineta 

Cochran 

Harkln 

Minish 

Cohen 

Harrington 

Mitchell,  Md. 

Coleman 

Harris 

Mitchell,  N.Y. 

Collins,  ni. 

Hawkins 

Moakley 

Conable 

Heckler 

MolTett 

Conte 

Hefner 

MoUohan 

Conyers 

Heftel 

Montgomery 

Corcoran 

Hlghtower 

Moore 

Corman 

Hillls 

Moorhead. 

Cornell 

Hollenbeck 

Calif. 

Cornwell 

Holtzman 

Moorhead,  Pa. 

Cotter 

Hubbard 

Moss 

Mottl 

Robinson 

Studds 

Murphy,  111. 

Rodino 

Taylor 

Murphy,  Pa. 

Roe 

Thompson 

Murtha 

Rogers 

Thone 

Myers,  Gary 

Rooney 

Thornton 

Myers,  John 

Rose 

Traxler 

Myers.  Michael   Rosenthal 

Treen 

Natcher 

Rostenkowskl 

Trible 

Neal 

Roybal 

Tsongas 

Nedzl 

Rudd 

Tucker 

Nichols 

Runnels 

Udall 

Nix 

Ruppe 

Ullman 

Nolan 

Russo 

Van  Deerlln 

NoWak 

Ryan 

Vander  Jagt 

O'Brien 

Santinl 

Vanlk 

Oakar 

Sarasln 

Vento 

Oberstar 

Satterfleld 

Volkmer 

Obey 

Sawyer 

Waggonner 

Ottinger 

Scheuer 

Walgren 

Panetta 

Schroeder 

Walker 

Patten 

Schulze 

Wampler 

Pattlson 

Sebellus 

Watkins 

Pease 

Sharp 

Waxman 

Pepper 

Shipley 

Weaver 

Perkins 

Shuster 

Weiss 

Pettis 

Sikes 

Whalen 

Pickle 

Simon 

White 

Pike 

Slsk 

Whitehurst 

Poage 

Skelton 

Whitley 

Pressler 

Slack 

Whltten 

Preyer 

Smith,  Iowa 

Wilson,  Bob 

Price 

Smith.  Nebr. 

WUson,  C.  H. 

Prltchard 

Snyder 

Winn 

Pursell 

Solarz 

Wirth 

Qule 

Spellman 

Wolff 

Qulllen 

Spence 

Wright 

Rahall 

St  Germain 

Wydler 

Rallsback 

Staggers 

Wylle 

Rangel 

Stangeland 

Yates 

Resula 

Stanton 

Yatron 

Reuss 

Stark 

Young,  Alaska 

Rhodes 

Steed 

Young.  Fla. 

Richmond 

Steers 

Young,  Mo. 

Rinaldo 

Stockman 

Young,  Tex. 

Rlsenhoover 

Stokes 

Zablockl 

Roberts 

Stratton 
NAYS— 22 

Zeferettl 

Armstrong 

Fountain 

Michel 

Ashbrook 

Hammer- 

Quayle 

Badham 

schmidt 

Rousselot 

Batunan 

Hansen 

Stelger 

Clawson,  Del 

Holt 

Stump 

Collins,  Tex. 

Kindness 

Synwns 

Dornan 

McDonald 

Walsh 

Edwards,  Olcla 

.  Mathls 

NOT  VOTING— 

28 

BadUlo 

Fllppo 

Murphy.  N.Y. 

Biaggl 

Foley 

Patterson 

Brademas 

Gudger 

Roncalio 

Burke,  Mass. 

Harsha 

Seiberllng 

Crane 

Holland 

Skubitz 

Dent 

Horton 

Teague 

Derrick 

Howard 

Wiggins 

Dickinson 

Koch 

Wilson.  Tex. 

Diggs 

McKinney 

Fenwlck 

Marriott 

The  Clerk  annoimced  the  following 
pairs : 

Mr.  Burke  of  Massachusetts  with  Ms. 
Fenwlck. 

Mr.  Dent  with  Mr.  Marriott. 

Mr.  Brademas  with  Mr.  Wiggins, 

Mr.  Biaggl  with  Mr.  Fllppo. 

Mr.  Murphy  of  New  York  with  Mr.  Mc- 
Kinney. 

Mr.  Howard  with  Mr.  Skubitz. 

Mr.  BadlUo  with  Mr.  Crane. 

Mr.  Koch  with  Mr.  Dickinson. 

Mr.  Foley  with  Mr.  Harsha. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Horton. 

Mr.  Teague  with  Mr.  Olggs. 

Mr.  Roncalio  with  Mr.  Patterson  of  Cali- 
fornia. 

Mr.  Seiberllng  with  Mr.  Oudger. 

Mr.  BADHAM  changed  his  vote  from 
"yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill  (S,  1435) 
to  authorize  appropriations  for  the  Fed- 
eral Election  Commission  for  fiscal  year 
1978. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 

The  Clerk  re&d  the  Senate  bill,  as 
follows: 

S.  1435 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
319  of  the  Federal  Election  Campaign  Act  of 
1971  Is  amended— 

(1 )  by  striking  out  "and"  after  "September 
30,  1976,",  and 

(2)  by  Inserting  after  "September  30, 
1977"  a  comma  and  the  following:  "and  $7,- 
600,000  for  the  fiscal  year  ending  September 
30.  1978". 

MOTION   OFFERED   BY   MR.  THOMPSON 

Mr.  THOMPSON,  Mr,  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 

Mr.  Thompson  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  S. 
1435  and  to  Insert  In  lieu  thereof  the  pro- 
visions of  H.R.  6936,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"To  amend  the  Federal  Election  Cam- 
paign Act  of  1971  to  extend  the  authori- 
zation of  appropriations  contained  in 
such  Act." 

A  motion  to  reconsider  was  laid;  on  the 
t^ble.  f 

A  similar  House  bill  (H.R.  6936)  was 
laid  on  the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  (3) ,  rule 
XXVII,  the  Chair  announces  he  will  re- 
duce to  a  minimum  of  5  minutes  the  pe- 
riod of  time  within  which  a  vote  by  elec- 
tronic device  may  be  taken  on  all  the 
additional  motions  to  suspend  the  rule  on 
which  the  Chair  has  postponed  further 
proceedings. 


NATIONAL  FAMILY  WEEK 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  joint 
resolution  (H.J.  Res,  372),  as  amended. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Lehman)  that 
the  House  suspend  the  rules  and  pass  the 
joint  resolution  (H.J.  •  Res.  372),  as 
amended,  on  which  the  yeas  andJiays  are 
ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  400,  nays  3, 
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answered 
follows : 


CONGRESSIONAL  RECORD  — HOUSE 


July  18,  J 977 


July  18,  1977 


•present"  1.  not  voting  29.  as 


(Roll  No.  425) 
YEAS — 400 


Abdnor 

Addabbo 

Akalca 

Alexander 

AUen 

Ambro 

Ammennan 

Anderson. 
Calif. 

Anderson.  111. 

Andrews,  N.C 

Andrews, 
N.  Dak 

Annunzlo 

Applegste 

Archer 

Armstrong 

Ashbrook 

Aspln 

AuColn 

Badham 

BafaUs 

Baldus 

Barnard 

Baucus 

Bauman 
Beard,  R.I. 

Beard.  Tenn. 
Bedell 

Beilenson 

Benjamin 

Bennett 

BevUl 

Bingham 

Blanchard 

Blouln 

Hoggs 

Boland 
Boiling 
Bonlor 
Honker 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broooifleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif 
Burke.  Fla. 
Burleson,  Tex. 
Burllson.  Mo 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 
DonH 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman- 
Cornell 
Corn  well 
Cotter 
Coughlln 
Cunningham 
D' Amours 
Dlintel,  Dai> 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Dellums 


Derwlnskl 
r>e"'ne 

Dicks 

Dlngell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan.  Tenn 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 

EUberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Fascell 

Plndley 
Fish 
Fisher 
Fithlan 
Flood 
Florlo 
Flowers 
Flynt 

Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Praser 
Frenzel 
Frey 
Fuqua 
Gamjnage 
Oaydos 
Oephardt 
Olalmo 
Olbbons 
Oilman 
Olnn 
OUc'jnan 
Ooldwater 
Oonzalez 
Ooodllng 
Oore 
Oradlson 
Orassley 
Oudger 
Ouyer 
Hagedorn 
Hall 

Hamilton 
Hamsner- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hlllls 

HoUenbeeib 
Holt 

Holt23nan 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 

Ichord        . 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette    „ 
JohnsoQ,  Calif. 
Johnson.  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kaatenmeler 


Kaxen 
Ke.ly 
Ketchum 
Keys 

KUdee 

Kln(tness 

Kostmayer 

Krebs 

Knieger 
.  LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 
.  Lehman 

Lent 

Levltas 

Lloyd.  Cklir. 

Lloyd.  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCIoskey 

McCormack 

UcDade 

McDonald 

McEwen 

McPall 

McHugh 

McKay 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Martin 

Uathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

MlkiUskl 

Mlkva 

MUford 

MUler.  Calif. 

MUler,  Ohio 

Mineta 

Mlnlsh 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

MofTeti. 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Natcher 
NAl 
Nedzl 
Nichols 
Nix 
Nolan 
No\rak 
O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Patten 
Pattlson 
Pease 
Pepper 
Perkins 
PettU 
Pickle 
Poage 
Pressler 
Preyer 
PrlOT 


Prltchard 

Sharp 

Udall 

Pursell 

Shipley 

Ullman 

Quayle 

Shuster 

Van  Deerlln 

Qule 

Stkes 

Vander  Jagt 

QuUlen 

Simon 

Vanlk 

Rahall 

Sisk 

Vento 

Rallsback 

Skelton 

Volkmer 

Rangel 

Slack 

WaBKonner 

Regula 

Smith,  Iowa 

Walgren 

Reuss 

Smith,  Nebr. 

Walker 

Rhodes 

Snyder 

WaUh 

RInaldo 

Solarz 

Wampler 

Rlsenhoover 

Spellman 

Watklns 

Roberts 

Spence 

Wannan 

Robinson 

St  Oermaln 

Weaver 

Rodlno 

Staggers 

Weiss 

Roe 

Stange'.and 

Whalen 

Rogers 

Stanton 

White 

Rooney 

Stark 

Whltehurst 

Rose 

Steed 

Whitley 

Rosenthal 

Steers 

Whltten 

Rostenkowskl 

Steiger 

Wilson.  Bob 

Rousselot 

Stockman 

Wilson.  C.  H. 

Roybal 

Stokes 

Winn 

Rudd 

Stratton 

Wlrlh 

Runnels 

Studds 

Wolff 

Ruppe 

Stump 

Wright 

Russo 

Symms 

Wydler 

Ryan 

Taylor 

Wylle 

Santlnl 

Thompson 

Yates 

Sarasln 

Thone 

Yatron 

Satterfleld 

Thornton 

Young,  Alaska 

Sawyer 

Traxler 

Young,  Fla. 

Scheuer 

Treen 

Young,  Mo. 

Schroeder 

Trlble 

Young.  Tex. 

Schulze 

Tsongas 

Zablockl 

Sebellus 

Tucker 

ZeferetU 

NAYS— 3 
Myers.  Oary        Ottlnger  Pike 

ANSWERED  "PRESENT"—! 
Harrington 
NOT  VOTING— 29 


Aahley 

Badillo 

Blaggl 

Brad  em  as 

Burke.  Mass. 

Crane 

Dent 

Derrick 

Dickinson 

Dlggs 


Fenwlck 

Fllppo 

Foley 

Harsha 

Holland 

Howard 

Kemp 

Koch 

McKlnney 

Marriott 


Murphy.  NY. 

Patterson 

Richmond 

Roncalio 

Selberllng 

Skubltz 

Teague 

Wiggins 

Wilson.  Tex. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Burke  of  MaSMChtuetts  with  Ms.  Fen- 
wlck. 

Mr.  Brademas  with  Mr   Kemp. 

Mr.  Teague  with  Mr.  Marriott. 

Mr.  Blaggl  with  Mr.  Wiggins. 

Mr.  Richmond  with  Mr.  Skubltz. 

Mr.  Patterson  of  CalUornla  with  Mr.  Mc- 
Klnney. 

Mr.  Murphy  of  New  York  with  Mr.  Harsha 

Mr.  Foley  with  Mr.  Crane. 

Mr.  BadlUo  with  Mr.  Dickinson 

Mr.  Howard  with  Mr.  Holland 

Mr.  Koch  with  Mr.  Fllppo. 

Mr.  Dent  with  Mr.  Charles  Wilson  of  Texas. 

Mr.  Roncalio  with  Mr.  Selberllng. 

Mr.  Dlggs  with  Mr.  Ashley 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  joint  resolution,  as  amended,  was 
passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"Joint  Resolution  to  authorize  the  Presi- 
dent to  issue  a  proclamation  designating 
the  week  beginning  on  November  20. 1977 
as  'National  Family  Week."  ". 

A  rhotion  to  reconsider  was  laid  on  the 
table. 


AGRICULTURAL  CENSUS  AMEND- 
MENTS ACT  OF  1977 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 


pending the  rules  and  passing  the  bill 
H.R.  7012.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Florida  (Mr.  Lehman)  that 
the  House  suspend  the  rules  and  pass  the 
bill,  as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  401.  nays  9 
not  voting  23.  as  follows: 
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(Roll  No.  426) 

YEAS — 401 

Abdnor 

Cotter 

Heckler 

Addabbo 

Coughlln 

Hefner 

Akaka 

Cunningham 

Heftel 

Alexander 

D' Amours 

Hlghtower 

Allen 

Daniel.  Dan 

Hlllls 

Ambro 

Daniel.  R.  W. 

Hollenbeck 

An*mennan 

Danlelson 

Holt 

Anderson, 

Davis 

Holtzman 

Calif. 

de  la  Oarza 

Horton 

Anderson,  ni. 

Delaney 

Hubbard 

Andrews,  N  C. 

Dellums 

Huckaby 

Andrews. 

Derwlnskl 

Hughes 

N.  Dak. 

Devlne 

Hyde 

Annunzlo 

Dicks 

Ichord 

Applegate 

Dlggs 

Ireland 

Archer 

Dlngell 

Jacobs 

Armstrong 

Dodd 

Jeffords 

Ashbrook 

Dornan 

Jenkins 

Ashley 

Downey 

Jenrette 

Aspln 

Drinan 

Johnson,  Calif 

AuColn 

Duncan,  Oreg. 

Johnson,  Colo. 

Badham 

Duncan,  Tenn 

•  Jones,  N.C. 

BafaUs 

Early 

Jones.  Okla. 

Barnard 

Eckhardt 

Jones.  Tenn. 

Baucus 

Edgar 

Jordan 

Bauman 

Edwards,  Ala. 

Kasten 

Beard,  R.t. 

Edwards,  Calif 

'  Kastenmeler 

Beard,  Tenn. 

Edwards.  Okla 

Kazen 

Bedell 

Etlberg 

Kelly 

Benjamin 

Emery 

K«np 

Bennett 

English 

Ketchum 

Bevlll 

Erlenborn 

Keys 

Bingham 

Ertel 

Klldee 

Blanchard 

Evans.  Del. 

Kindness 

Boggs 

Evans,  Oa. 

Kostmayer 

Boland 

Evans,  Ind. 

Krebs 

Boiling 

Fary 

Krueger 

Bonlor 

Fascell 

LaFalce 

Bonker 

Fenwlck 

Lagomarslno 

Bowen 

Flndley 

Latta 

Breaux 

Fish 

Le  Fante 

Breckinridge 

Fisher 

Leach 

Brinkley 

Fithlan 

Lederer 

Brodhead 

Flood 

Leggett 

Brooks 

Florlo 

Lehman 

Broom  field 

Flowers 

Lent 

Brown.  Calif. 

Flynt 

Levltas 

Brown.  Mich. 

Foley 

Lloyd,  Calif. 

Brown.  Ohio 

Ford.  Mich. 

Lloyd.  Tenn. 

Broyhlll 

Ford.  Tenn. 

Long,  La. 

Buchanan 

Forsythe 

Long,  Md. 

Burgener 

Fountain 

Lott 

Burke.  Calif. 

Fowler 

LuJan 

Burke.  Fla. 

Fraser 

Luken 

Burleson,  Tex. 

Frenzel 

Lundlne 

Burllson,  Mo. 

Prey 

McClory 

Burton,  John 

Fuqua 

McCIoskey 

Burton,  Phillip  Gammage 

McCormack 

Butler 

Oaydos 

McDade 

Byron 

Oephardt 

McDonald 

■Vaputo 

Olalmo 

McEwen 

Carney 

Olbbons 

McFall 

Carr 

Oilman 

McHugh 

Carter 

Olnn 

McKay 

Cavanaugh 

OUckman 

Madlgan 

Cederberg 

Ooldwater 

Magulre 

Chappell 

Oonzalez 

Mahon 

ChlSholm 

Ooodllng 

Mann 

Clausen, 

Oore 

Markey          , 

Don  H: 

Oradlson 

Marks 

Clawson.  Del 

Orassley 

Marlenee 

Clay 

Oudger 

Martlfa 

Cleveland 

Ouyer 

MathU 

Cochran 

Hagedorn 

Mattox 

Cohen 

Hamilton 

Mazzoll 

Coleman 

Hamener- 

Meeds 

Collins,  ni. 

schmtdt 

Metcalfe 

Collins,  Tex. 

HatUey 

Meyner 

Conable 

Hannaford 

Michel 

Conte 

Hansen 

MtkulskI 

Conyers 

Harkln 

Mlkva 

Corcoran 

Harrington 

MUford 

Corman 

Harris 

Miller,  Calif. 

Cornel) 

Harsha 

Miller.  Ohio 

Cornwell 

Hawkins 

Mineta 

Mlnlsh 

Regula 

Stratton 

Mitchell.  Md 

Reuss 

Studds 

Mitchell,  N.Y 

Rhodes 

Stump 

Moakley 

Richmond 

SjTnms 

Moffett 

RInaldo 

Taylor 

Mollohan 

Rlsenhoovei 

Thompson 

Montgomery 

Robinson 

Thone 

Moore 

Rodlno 

Thornton 

Moorhead, 

Roe 

Traxler 

Calif. 

Rogers 

Treen 

Moorhead,  Pa 

Rooney 

Trlble 

Moss 

Rose 

Tsongas 

MotU 

Rosenthal 

Tucker 

Murphy.  111. 

Rostenkowskl     Udall 

Murphy,  Pa. 

Rousselot 

iniman 

Murtha 

Roybal 

Van  Deerlln 

Myers,  John 

Rudd 

Vander  Jagt 

Myers,  Michael   Runnels 

Vanlk 

Natcher 

Ruppe 

Vento 

Neal 

Russo 

Volkmer 

Nedzl 

Santlni 

Waggonner 

Nichols 

Sarasln 

Walgren 

Nix 

Satterfleld 

Walker 

Nolan 

Sawyer 

Walsh 

Nowak 

Scheuer 

Wampler 

O'Brien 

Schroeder 

Watklns 

Oakar 

Schulze 

Waxman 

Oberstar 

Sebellus 

Weaver 

Obey 

Sharp 

Weiss 

Ottlnger 

Shipley 

Whalen 

Panetta 

Shuster 

White 

Patten 

Slkes 

Whltehurst 

Pattlson 

Simon 

Whitley 

Pease 

Slsk 

Whltten 

Pepper 

Skelton 

Wilson,  Bob 

Perkins 

Slack 

Wilson,  C.  H. 

Pettis 

Smith,  Nebr. 

Winn 

Pickle 

Snyder 

Wlrth 

Pike 

Solarz 

Wolff 

Poage 

Spellman 

Wright 

Pressler 

Spence 

Wydler 

Preyer 

St  Germain 

Wylle 

Price 

Staggers 

Vatron 

Prltchard 

Stangeland 

Young.  Alaska 

Pursell 

Stanton 

Young.  Fla. 

Quayle 

Stark 

Young,  Mo. 

Qule 

Steed 

Young,  Tex. 

QuUlen 

Steers 

Zablockl 

Rahall 

Steiger 

Zeferettl 

Rallsback 

Stockman 

Rangel 

Stokes 

NAYS— 9 

Baldus 

Evans.  Colo. 

Ryan 

Beilenson 

Hall 

Smith,  Iowa 

Blouln 

Myers,  Gary 

Yates 

NOT  VOTINGh 

-23 

BadlUo 

Fllppo 

Roberts 

Blaggl 

Holland 

Roncalio 

Brademas 

Howard 

Selberllng 

Burke,  Mass. 

Koch 

Skubltz 

Crane 

McKlnney 

Teague 

Dent 

Marriott 

Wiggins 

Derrick 

Murphy.  N.Y. 

Wilson.  Tex. 

Dickinson 

Patterson 

The  Clerk  announced  the  following 
pairs: 

Mr.  Burke  of  Massaschtisetts  with  Mr. 
Derrick. 

Mr.  Blaggl  with  Mr.  Marriott. 

Mr.  Brademas  with  Mr.  Wiggins. 

Mr.  Dent  with  Mr.  Skublta. 

Mr.  Teague  with  Mr.  McKltiney. 

Mr.  Howard  with  Mr.  Dickinson. 

Mr.  Koch  with  Mr.  Roberts. 

Mr.  Badillo  with  Mr.  Patterson  of  Cali- 
fornia. 

Mr.  Roncalio  with  Mr.  Fllppo. 

Mr.  Murphy  of  New  York  \»lth  Mr.  Holland. 

Mr.  Selberllng  with  Mr.  Charles  Wilson  of 
Texas. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  Hi  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SALARY  ADJUSTMENTS  FOR  OMB 
DIRECTOR  AND  DEPUTY 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 


pending the  rules  and  passing  the  bill 
H.R.  2387,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentlewoman  from  Colorado  (Mrs 
Schroeder)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2387  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  253,  nays  158 
not  voting  22.  as  follows- 
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Addabbo 

Akaka 

Alexander 

AUen 

Ammennan 

Andrews.  N.C. 

Annunzlo 

Appleqate 

Archer 

Armstrong 

Ashley 

Aspln 

BafaUs 

Barnard 

Beard.  R.l. 

Beard,  Tenn. 

BeUenson 

Benjamin 

Bennett 

Bevlll 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Bonker 

Breaux 

Breckinridge 

Brinkley 

Brooks 

Brown,  Mich. 

BroyhUl 

Buchanan 

Burgener 

Burllson.  Mo. 

Burton,  John 

Burton,  Phillip 

Butler 

Carney 

Carr 

Cavanaugh 

Cederberg 

Cohen 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Cornwell 

Coughlln 

Daniel,  Dan 

Davis 

dela  Garza 

Delaney 

Dellums 

Derwlnskl 

Dicks 

Dlggs 

Downey 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Emery 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Fary 

Fascell 

Fenwlck 

Findley 

Fish 

Fisher 

Flood 

Flowers 

Foley 

Ford,  Mich 

Forsythe 

Fountain 

Fowler 

Fraser 

Frenzel 


[Roll  No.  427) 
YEAS— 253 


Fuqua 

Gajnmage 
Gaydos 

Gephardt 

Glaimo 

Gibbons 

Oilman 

Glnn 

Ooldwater 

Gonzalez 

Goodling 

Oradlson 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Harrington 

Harris 

Harsha 

Hawkins 

Hefner 

Heftel 

Hlghtower 

Hollenbeck 

Horton 

Hubbard 

Hughes 

Hyde 

Ireland 

Jenkins 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Jones,  Okla. 

Jordan 

Kastenmeler 
Kazen 
Kemp 
Kindness 

Krebs 

LaFalce 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Levltas 

Lloyd,  Calif. 

Long,  La. 

Lundlne 

McClory 

McCIoskey 

McCormack 

McEwen 

McFall 

McHugh 

McKay 

Mahon 

Mann 

Markey 

Marks 

Mathls 

Mattox 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkva 

Mllford 

MUler,  Ohio  ■ 

Mineta 

Mlnlsh 

Moakley         .    • 

Mollohan 

Moore 

Moorhead,  Pa. 

Murphy,  111. 

Murtha 

Myers,  Gary 

Myers,  Michael 

Natcher 

Nedzl 


Nix 

Nolan 

Nowak 

OBrlen 

Oberstar 

Obey 

Ottlnger 

Patten 

Pattlson 

Pepper 

Perkins 

Pettis 

Pickle 

Preyer 

Price 

Prltchard 

Qule 

Oulllen 

Rangel 

Regula 

Rhodes 

Rinaldo 

Rlsenhoover 

Rodino 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Ruppe 

Russo 

Ryan 

Sarasln 

Schroeder 

Sharp 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

Spence 

St  Germain 

Stanton 

Stark 

Steed 

Staers 

Stilger 

Stockman 

Studds 

Thornton 

Treen 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Waggonner 

Walgren 

Wampler 

Waxman 

Weiss 

Whalen 

White 

Whltehurst 

WHson,  Bob 

WUson,  C.  H. 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Young,  Alaska 


Young,  Fla. 
Young.  Mo. 


Abdnor 

Ambro 

Anderson, 

Calif. 
Anderson,  III. 
Andrews, 

N.  Dak. 
Ashbrook 
AuColn 
Badham 
Baldus 
Baucus 
Bauman 
Bedell 
Blouln 
Bonlor 
Bowen 
Brodhead 
Broomfleld 
Brown,  Calif. 


Young,  Tex. 
Zablockl 

NAYS— 158 

■  Erlenborn 
Ertel 

Evans,  Ind. 
Fithlan 
Florlo 
Flynt 

Ford,  Tenn. 
Frey 

Glickman 
Gore 
Orassley 
Oudger 
Guyer 
Hagedorn 
Hall 
Hansen 
Harkln 
Heckler 
HUlU 
Holt 


Zeferettl 


Brown.  Ohio       Holtzman 
Burke,  Calif.     ^Huckaby 
Burke,  Fla.       /Ichord 
Burleson,  Tex/  Jacobs 


Byron 

Caputo 

Carter 

Chappell 

Chlsholm 

Clausen. 
DonH. 

Clawson.  Del 

Clay 

Cleveland 

Cochran 

Coleman 

Collins.  111. 

Collins,  Tex. 
Conyers 

Cotter 

Cunningham 

D'Amours 

Daniel,  R.  W. 

Danlelson 

Devlne 

Dlngell 

Dodd 

Dornan 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn 

Edwards,  Okla 

EUberg 

English 


^-Jeffords 

Jones,  N.C. 

Jones,  Tenn. 

Kasten 

Kelly 

Ketchum 

Keys 

Klldee 

Kostmayer 

Krueger 

Lagomarslno 

Latta 

Lent 

Lloyd.  Tenn. 

Long,  Md. 

Lott 

LuJan 

Luken 

McDade 

McDonald 

Madlgan 

Magulre 

Marlenee 

Martin 

Mazzoll 

MUculski 
.  Miller,  Calif. 
.   Mitchell.  Md. 

Mitchell,  N.Y. 

Moffett 


Montgomery 
Moorhead, 

Calif. 
Moss 
Mottl 

Murphy,  Pa. 
Myers,  John 
Neal 
Nichols 
Oakar 
Panetta 
Pease 
Pike 
Poage 
Pressler 
Pursell 
Quayle 
Rahall 
Rallsback 
Reuss 
Richmond 
Roberts 
Robinson 
Rudd 
Runnels 
Santmi 
Satterfleld 
Sawyer 
Scheuer 
Schtilze 
Sebellus 
Shipley 
Smith,  Nebr. 
Snyder 
Staggers 
Stangeland 
Stokes 
Stratton 
Stump 
Symjns 
Taylor 
Thompson 
Thone 
Traxler 
Trlble 
Volkmer 
Walker 
Walsh 
Watklns 
Weaver 
Whitley      ,   • 
Whltten 
Winn 
Yatron 


NOT  VOTING— 22 


BadUlo 

Biaggi 

Brademas 

Burke,  Mass. 

Crane 

Dent 

Derrick 

Dickinson 


Fllppo 

Holland 

Howard 

Koch 

McKlnney 

Marriott 

Murphy.  N.Y. 

Patterson 


Roncalio 

Selberllng 

Skubltz 

Teague 

Wiggins 

WUson,  Tex. 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Burke  of  Massachusetts  and  Mr. 
Brademas  for,  with  Mr.  Teague  against. 

Mr.  Howard  and  Mr.  Blaggl  for,  with  Mr. 
Crane  against. 

Until  further  notice: 

Mr.  Dent  with  Mr.  Dickinson. 

Mr.  Roncalio  with  Mr.  Wiggins. 

Mr.  Selberllng  with  Mr.  McKlnney. 

Mr.  Derrick  with  Mr.  Fllppo. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Holland. 

Mr.  BadUlo  with  Mr.  Marriott. 

Mr.  Murphy  of  New  York  with  Mr.  Patter- 
son. 

Mr.  Koch  with  Mr.  Skubltz. 

Mr.  WALSH  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  YATES  ajid  Mr.  JONES  of  Okla- 
homa changed  their  votes  from  "nay"  to 
"yea." 

So  .(two- thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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INCREASE  IN  SUPERGRADES  FOR 
FEDERAL  COURT  ADMINISTRA- 
TION 

The  SPEAKER  (Mr.  Ammerman)  .  The 
imflnished  business  is  the  question  of 
suspending  the  rules  and  passing  the  bill 
H.R.  6974.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Ihe  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Colorado  (Mrs.  Schroe- 
DER)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  6974.  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  189.  nays  224. 
not  voting  20.  a^  follows: 


Addabbo 

Ale.xander 

Ammerman 

Andrews.  N.C. 

Annunzlo 

Applegate 

Ashley 

Aspln 

Badlllo 

Baucus 

Beard,  R  I. 

Beilenson 

Blaggl 

Bingham 

Boggs 

Boland 

Boiling 

Bonker 

Breaux 

Breckinridge 

Brooks 

Brown.  Mich. 

Buchanan 

Burke,  Calif. 

Burllson.  Mo. 

Burton.  John 

Burton.  Phillip 

Carney 

Carr 

Carter 

Cavanaugh 

Chlsholm 

Clay 

Collins,  ni. 

Conte 

Corcoran 

Corman 

Cotter 

D' Amours 

Davis 

de  la  Garza 

De'.aney 

Dellums 

Dicks 

Dlggs 

Dodd 

Drtnan 

Duncan,  Oreg. 

Early 

Edwards,  Calif. 

Eilberg 

Evans.  Colo. 

Fary 

Fascell 

Fenwlck 

Fisher 

Flood 

Foley 

Ford,  Mich. 

Ford.  Tenn 

Porsythe 

Fountain 

Praser 


Abdnor 

Akaka 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  Ili 
Andrews. 

N   Dak 
Archer 
Armstrong 
Ashbrook 


I  Roll  No.  4281 

YEAS— 189 

Frenzel 

Gephardt 

Olalmo 

Gibbons 

Gilman 

Gonzalez 

Oradlson 

Hamilton 

Hanley 

Hannaford 

Harrington 

Harris 

Harsha 

Hawkins 

Hlghtower 

Hollenberk 

HoIt23nan 

Hubbard 

Hughes 

Hyde 

Jeffords 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 

Jordan 

Kastenmeler 

Kazen 

Kindness 

LaFalce 

Lederer 

Leggett 

Lehman 

Lloyd.  Calif. 

Long.  La. 

Lott 

Lundlne 

McClory 

McClosicey 

McCormack 

McFall 

Mahon 

Mann 

Markey 

Marks 

Mathts 

Matto.Y 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mlkva 

Miller,  Calif.  • 

Mitchell,  Md. 

Moakley 

Moore 

Moorhead,  Pa. 

Murphy.  111. 

Murphy.  Pa. 

Myers,  Gary 

Myers.  Michael 

Nedzl 

Nix 

Nolan 

NAYS— 224 

AuColn 

Bad  ham 

Bafalls 

Baldus 

Barnard 

Bauman 

Beard.-Tenn. 

Bedell 

Benjamin 

Bennett 

BevUl 

Blanchard 


Nowak 

O'Brien 

Oberstar 

Ottlnger 

Patten 

Patterson 

Pattlson 

Pepper 

Perkins 

Preyer 

Price 

Prltchard 

Rahall 

Railsback 

Range! 

Richmond 

Rinaldo 

Rodlno 

Roe 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ryan 

Scheuer 

Schroeder 

Sharp 

Simon 

Skelton 

Sknlth.  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Studds 

Thone 

Treen 

Tsongas 

Tucker 

Udall 

Ullman 

Vander  Jagt 

Vanlk 

Vento 

Weiss 

Whalen 

White 

WUson,  C.  H. 

Wlrth 

Worn 

Wright 

Wydler 

Young.  Mo 

Young.  Tex. 

Zablockt 

Zeferettl 


Blouln 
Bonlor 
Bowen 
Brlnkley 
Brodhead 
Broomfleld 
Brown.  Calif. 
Brown,  Ohio 
Broyhin 
Burgener 
Burke,  Fla. 
Burleson.  Tex. 


Butler 

Byron 

Caputo 

Cederberg 

Chappell 

Clausen. 
DonH. 

Clawson,  Del 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  Tex. 

Conable 

Conyers 

Cornell 

Cornwell 

Coughlln 

Cunnl.igham 

Daniel,  Dan 

Daniel,  R  W 

Danlelson 

Derwlnskl 

Devlne 

Dlngell 

Doman 

Downey 
Duncan.  Tenn. 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Okla 
Emery 
Eni;llsh 
Erlenborn 
Ertel 

Evans.  Del. 
Evans,  Ga. 
Evans.  Ind. 
Flndley 
Fish 
Flthlan 
Fiorlo 
Flowers 
Flynt 
Fowler 
Frey 
Fuqua 
Giunmage 
Gaydos 
Ginn 
GUckman 
Goldwater 
Goodllng 
Gore 
Grass!  ey 
Gudger 
Guyer 
Hagedorn 
Hall      , 
Hammer- 
schmidt 
Hansen 
Harkln 
Heckler 


Hefner 
Heftel 

Hlllls 

Hplt 

Horton 

Huckaby 

Ichord 

Ireland 

Jacobs 

Jenkins 

Jones,  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Hasten 

Kelly 

Ketchum 

Keys 

KUdee 

Kostmayer 

Krebs 

Krueger 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lent 

Levltas 

Lloyd.  Tenn. 

Long,  Md. 

Lujan 

Luken 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

Madlgan 

Magulre 

Marlenee 

Martin 

Michel 

Mikulskl 

Mllford 

Miller,  Ohio 

Mineta 

Mlnlsh 

Mitchell,  NY. 

MofTett 

MoUohan 

Montgomery 

Moorhead. 

Calif. 
Moss 
MottI 
Murtha 
Myers,  John 
Natcher 
Neal 
Nichols 
Oakar 
Obey 
Panetta 
Pease 
Pettis 
Pickle 


Pike 

Poage 

Pressler 

Pursell 

Quayle 

Qule 

QuUlen 

Regula 

Reuss 

Rhodes 

Rlsenhoover 

Roberts 

Robinson 

Rogers 

Rouaselot 

Rudd 

Runnels 

Ruppe 

Rusto 

Santlnl 

Sarasln 

Satterfleld 
Sawyer 

Schulze 

Sebellun 

Shipley 

Shuster 

Slkes 

Slsk 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stelger 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thompson 

Thornton 

Traxler 

Trlble 

Van  Deerlln 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Wa»man 

Weaver 

Whllehurst 

Whitley 

Whltten 

Wilson,  Bob 

Winn 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 


Brademas 

Burke,  Mass 

Crane 

Dent 

Derrick 

Dickinson 

Flippo 


NOT  VOTING— 20 
Holland  Roncalio 


Howard 

Kemp 

Koch 

McKlnney 

Marriott 

Murphy.  N.Y. 


Setberllng 
Skubitz 
Teague 
Wiggins 
WUson,  Tex. 


The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Burke  of  Ma.^sachusetts  and  Mr.  How- 
ard for.  with  Mr.  Teague  against. 

Mr.  Brademas  and  Mr.  Koch  for,  with  Mr. 
Crane  against. 

Until  further  notice : 
Mr.  Dent  with  Mr.  Skubitz. 
Mr.  Murphy  of  New  York  with  Mr.  Kemp. 
Mr.  Selberllng  with  Mr.  McKlnney. 
Mr.  Roncalio  with  Mr.  Marriott. 
Mr.  Derrick  with  Mr.  Dickinson. 
Mr.  Holland  with  Mr.  Flippo. 
Mr.    Charles    WUson    of    Texas   with    Mr 
Wiggins. 

Mr.     IRELAND     and     Mr.     RUSSO 

changed  their  vote  from  "yea"  to  "nay." 
So   (two-thirds  not  having  voted  in 

favor  thereof  I  the  motion  was  rejected. 
The  result  of  the  vote  was  announced 

as  above  recorded. 


INCREASE  IN  NUMBER  OF  HEARING 
EXAMINERS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
(H.R.  6975) ,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Colorado  (Mrs.  Schroe- 
der) that  the  House  suspend  the  rules 
and  pass  tlie  bill.  H.R.  6975.  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  werfc>-yeas  284,  nays  131. 
not  voting  18.  asTollows: 


Juhj  18,  1977 


(Roll   No.  429) 
YEAS— 284 


Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson,  111. 

Andrews.  N.C. 

Annunzlo 

Applegate 

Ashley 

Aspln 

AuColn 

Badlllo 

Baldus 

Barnard 

Baucus 

Beard.  R  I. 

Bedell 

Beilenson 

Biaggl 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Breaux 

Breckinridge 

Brodhead 

Brooks 

Brown.  Calif. 

Brown.  Mich. 

BroyhUl 

Buchanan 

Burgener 

Burke,  Calif. 

Burlison,  Mo. 

Burton,  John 

Burton,  Phillip 

Butler 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Chlsholm 

Clay 

Cleveland 

Cohen 

Collins,  ni. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Cornwell 

Cotter 

Coughlln 

Daniel.  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

Delaney 

Dellums 

Dlggs 

Dlngell 

Dodd 

Downey  __ 

Duncan, 'breg. 

Duncan,  Tenn. 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

English 


Erlenborn 
Evans,  Colo. 
Evans,  Del. 
Evans.  Oa. 
Fary 
Fascell 
Fenwlck 
Flndley 
Fish 
Fisher 
Flood 
Foley 

Ford,  Mich. 
Forsythe 
Fraser 
Frenzel 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Glaimo 
Gibbons 
Gilman 
Gonzalez 
Goodllng 
Gore 
Oradlson 
Gudger 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hollenbeck 
Holtzman 
Hubbard 
Hughes 
Hyde 
Ireland 
Jeffords 
Jenkins 
Johnson,  Calif. 
Johnson,  Colo. 
Jones.  N.C. 
Jordan 
Kastenmeler 
Kazen 
Kemp 
KUdee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lloyd.  Calif. 
Long.  La. 
Long,  Md. 
Lundlne 
McClory 
McCloskey 
McDade 
McFall 
McHugh 
Magulre 
Mahon 
Mann 


Markey 
Marks 

Marlenee 

Mariln 

Mathls 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mikva 

Miller.  Calif. 

Mineta 

Mlnish 

Mitchell,  Md, 

Moakley 

Moffett 

MoUohan 

Moore 

Moorhead,  Pa. 

Moss 

Murphy.  111. 

Murphy.  Pa. 

Murcha 

Myers,  Gary 

Myers,  Michael 

Nedzl 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Peuse 

Pepper 

Perkins 

Pettis 

Pickle 

Preyer 

Price 

Prltchard 

Qule 

QuUlen 

Rahall 

RaUsback 

Kangel 

Regula 

Rhodes 

Richmond 

Rlsenhoover 

Robinson 

Rodlno 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Russo 

Ryan 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Sharp 

Simon 

Slsk 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 


\ 


Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Siokes 

Stratton 

Studds 

Stump 

Thompson 

Thone 

Thornton 

Trnxler 


Abdnor 

Allen 

Anderson, 

Calif. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 

Ashbrook 

Badham 

Bafalls 

Bauman 

Beard,  Tenn. 

Benjamin 

Bennett 

BevUl 

Bowen 

Brlnkley 

Broomfleld 

Brown.  Ohio 

Burke,  Fla. 

Burleson.  Tex. 

Byron 

Caputo 

Cederberg 

Clausen. 
Don  H. 

Clpwson.  Del 

Cochran 

Coleman 

Collins.  Tex. 

Crane 

Cunningham 

D' Amours 

de  la  Garza 

Derwlnski 

Devlne 

Dicks 

Dornan 

Drinan 

Early 

Edwards,  Okla, 

Emery 

Ertel 

Evans,  Ind. 
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Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerllfa 

Vanlk 

Vento 

Walgren 

Wampler 

Watklns 

Wavman 

Weaver 

Weiss 

Whalen 

NAYS— 131 

Flthlan 
Florio 

Flowers 

Flynt 

Ford,  Tenn. 

Fountain 

Fowler 

Frey 

Ginn 

Glickman 

Goldwater   I 

Grass!  ey       ' 

Guyer  i 

Hagedorn 

Hall 

Hansen 

Harrington 

Hillis 

Holt 

Horton 

Huckaby 

Ichord 

Jacobs 

Jenrette 

Jones,  Okla. 

Jones,  Tenn. 

Kasten 

Kelly 

Ketchum 

Keys 

Lagomarslno 

Latta 

Lent 

Levltas 

Lloyd,  Tenn 

Lott 

LuJan 

Luken 

McCormack 

McDonald 

McEwen 

McKay 

Madlgan 

Michel 

Milford 


White 

Whltehurst 

Whitley 

Wilson,  Bob 

WUson.  C.  H. 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Brademas 

Burke,  Mass. 

Dent 

Derrick 

Dickinson 

Flippo 


NOT  VOTINgJ- 

Holland  I 

Ho-ward 

Koch 

McKlnney 

Marriott 

Murphy,  N.Y. 


Miller.  Ohio 
Mitchell,  N.Y. 
Montgomery 
Moorhead. 

Calif. 
Mottl 

Myers,  John 
Natcher 

Neal 

Nichols 

O'Brien 

Pike 

Poage 

Pressler 

Pursell 

Quayle 

Reuss 

Rinaldo 

Roberts 

Roiisselot 

Rudd 

Runnels 

Santlnl 

Satterfleld 

Schulze 

Sebellus 

Shipley 

Shuster 

Sikes 

Skelton 

Snyder 

Spence 

Stangeland 

Stockman 

Sj-mms 

Taylor 

Vander  Jagt 

Volkmer 

Waggonner 

Walker 

Walsh 

Whltten 

Winn 

Wydler 

Young,  Alaska 

18 

Roncalio 

Seiberling 

Skubitz 

Teague 

Wiggins 

Wilson,  Tex. 


Clerk  announced  the  following 


1 


Mr. 


The 

pairs: 

On  this  vote: 

Mr.     Burke    of    Massachusetts    and 
Brademas  for,  with  Mr.  Teague  against. 

Mr.  Howard  and  Mr.  Ko4h  for,  with  Mr 
Marriott  against. 

Until  further  notice: 

Mr.  Dent  with  Mr.  Skublti . 
Mr.  Roncalio  with  Mr.  MiKlnney. 
Mr.  Murphy  ol  New  York  irtth  Mr.  Dickin- 
son. 4 
Mr.  Selberllng  with  Mr.  Flippo. 
Mr.  Derrick  with  Mr.  Wlggttis. 

Mr.  Holland  with  Mr.  Charles  Wilson  of 
Texas. 

Messrs.  CAVANAUGH.  GAMMAGE 
MAHON,  GONZALEZ,  LEDERER,  and 
DAN  DANIEL  changed  their  vote  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bUl,  as  amended,  as  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


The  title  was  amended  so  as  to  read- 
"A  bUl  to  amend  title  5.  United  States 
Code,  to  provide  that  hearing  examiners 
shall  be  known  as  administrative  law 
judges,  and  to  increase  the  number  of 
such  positions  which  the  Civil  Service 
Commission  may  establish  and  place  at 
GS-16  of  the  General  Schedule." 

A  motion  to  reconsider  was  laid  on  the 
table. 
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Mr. 


GENERAL  LEAVE 
LEHMAN.    Mr.    Speaker,    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
Include  extraneous  matter  on  House 
Joint  Resolution  372  and  on  the  bill  H  R 
7012. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


RETENTION  OF  FEDERAL  LIFE  AND 
HEALTH  INSURANCE  BENEFITS 
DURING  RETIREMENT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  tlie  bill 
H.R.  4319.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
man) that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  4319,  as  amended 
on  which  the  yeas  and  nays  are  ordered! 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  373.  nays  37 
not  voting  23,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 
Calif. 

Anderson,  111. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Annunzlo 

Applegate 

Archer 

Ashbrook 

Ashley 

AuCoin 

Badham 

BadUlo 

Baldus 

Barnard 

Baucus 

Bauman 

Beard,  R.I. 

Bedell 

Benjamin 

Bennett 

Bevil! 

Blaggi 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Broomfleld 


(Roll  No.  430] 
YEAS— 373 


Brown,  Calif. 

Brown,  Mich. 

Brown.  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burke,  Calif. 

Burlre.  Fla. 

Burlison.  Mo. 

Burton,  John 

Burton.  Phillip 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Cederbeig 

Chappell 

Chlsholm 
Clausen, 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cohen 
Coleman 
Collins.  111. 
Conable 
Conte ' 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlln 
Crane 

Cunningham 
Daniel.  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney     . 


Dellums 

Derwinskl 

Devine 

Dicks 

Diggs 

Dlngell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

EUberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans.  Ga. 

Fary 

Fascell 

Fenwlck 

Flndley 

Fish 

Fisher 

Flthlan 

Flood 

Florio 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 

Frenzel 


Prey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
GUman 
Ginn 
Gliclcman 
Goldwater 
Gonzalez 
Goodllng 
Grass!  ey 
Gudger 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmldt 
Han:ey 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hillis 

Hollenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif 
Johnson,  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kemp 
Ketchum 
KUdee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Levltas 
Lloyd,  Calif, 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
LuJan 
Luken 
Lundlne 
McClory 
McCloskey 
McCormack 
McDade 


McEwen 

McFall 

McHugh 

McKay 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Martin 

Mathls 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mikva 

MUford 

Miller,  Calif. 

Mineta 

Mlnish 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 

Murphy,  111. 
Murtha 
Myers,  Gary 
Myers.  John 
Myers.  Michael 
Natcher 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pepper 
Perkins 
Pettis 
Pickle 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Qule 
QuUlen 
RaUsback 
Range! 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Rlsenhoover 
Roberts 
Robinson 
Rodlno 
Roe 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 

NAYS— 37 


Rousselot 

Roybal 

Rudd 

Russo 

Ryan 

Santlnl 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Sharp 

Shipley 

Slkes 

Simon 

Slsk 

Skelton 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

WUson,  Bob- 

WUson,  C.  H. 

Winn 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Armstrong 
Aspln 
Bafalls 
Beard,  Tenn. 
BeUenson 
Burleson,  Tex. 
Butler 
Cochran 
Collins,  Tex. 
D' Amours 
Evans,  Ind, 
Gore 
Oradlson 


Hall 

Ichord 

JacQbs 

Kelly 

Keys 

Latta 

Lent 

McDonald 

Michel 

MiUer,  Ohio 

MitcheU.N.Y. 

Mottl 

Murphy.  Pa. 


Pease 

Pike  . 

Quayle 

Rahall 

Rogers 

Runnela 

Satterfleld 

Shuster 

Stratton 

Wlrth 

Wydler 


NOT  VOTING— 23 


Brademas 

Brooks 
.Burke,  Mass. 
\pent 
.  Derrick 


Dickinson 

Flippo 

Holland 

Howard 

Koch 


McKlnney 
Marriott 
Murphy.  N.Y. 
Neal 
Pattlson 
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Roncallo  Skubltz  Wiggins 

Ruppe  Smltb.  Nebr.       WUson,  Tex. 

Selberllng  Teagiie 

The  Clerk  announced  the  following 
pairs: 

Mr.  Burke  of  Massachusetts  with  Mr. 
Dickinson. 

Mr.  Brodemas  with  Mr.  Marriott. 

Mr.  Dent  with  Mr.  Wiggins. 

Mr.  Howard  with  Ms.  Smith  of  Nebraska. 

Mr.  Murphy  of  New  York  with  Mr.  Skubltz. 

Mr.  Pattlson  of  New  York  with  Mr.  Ruppe. 

Mr.  Roncallo  with  Mr.  Mr.  McKlnney. 

Mr.  Teague  with  Mr.  Charles  WUson  of 
Texas. 

Mr.  Koch  with  Mr.  Selberllng. 

Mr.  Neal  with  Mr.  Holland. 

Mr.  Brooks  with  Mr.  Derrick. 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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PERSONAL  EXPLANATION 

Mr.  NEAL.  Mr.  Speaker,  I  was  detained 
on  official  business  and  missed  the  last 
vote,  the  vote  on  H.R.  4319.  I  wish  the 
Record  to  show  that  had  I  been  present. 
I  would  have  voted  "yea." 


REREFERRAL  OF  H.R.  8223  FROM 
COMMITTEE  ON  JUDICIARY  TO 
THE  COMMITTEE  ON  INTERIOR 
AND  INSULAR  AFFAIRS 

Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  H.R. 
8223  be  rereferred  from  the  Committee 
on  the  Judiciary  to  the  Committee  on 
Interior  and  Insular  Affairs. 

The  SPEAKER  pro  tempore  'Mr. 
Zablocki).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  Jersey? 

There  was  no  objection. 


TEMPORARY  SUSPENSION  OF  THrVY 
ON  INTRAVENOUS  FAT  EMULSION 

Mr.  VANIK.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  con- 
sideration of  the  bill  (H.R.  1904)  to 
provide  duty-free  treatment  for  intra- 
venous fat  emulsions,  which  was  unani- 
mously reported  favorably  to  the  House 
by  the  Committee  on  Ways  and  Means 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

Mr.  STEIGER.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  do  so  for  the  pur- 
^  pose  of  giving  the  gentleman  from  Ohio 
(Mr.  Vanik»,  the  chairman  of  the  sub- 
committee, an  opportunity  to  explain  the 
bill. 

Mr.  VANIK.  If  the  gentleman  will 
yield.  Mr.  Speaker,  the  purpose  of  H.R. 
1904  is  to  suspend  until  June  30,  1980, 
the  duty  on  Intravenous  fat  emulsion. 

H.R.  1904  was  introduced  by  our  col- 
league, Mr.  Stark  of  California. 

Intravenous  fat  emulsion  is  used  as  a 
source  of  calories  and  essential  fatty 
acids  for  patients  requiring  intravenous 
nutrition.  It  provides  the  missing  nutri- 
tional ingredient  essential  for  successful 
long-term   intravenous  feeding   and   is 


especially  valuable  in  treating  Infants 
and  patients  under  cancer  therapy  or  ex- 
tensive burn  treatment.  There  is  cur- 
rently no  production  of  any  intravenous 
fat  emulsion  In  the  United  States. 

Reports  which  opposed  the  permanent 
reduction  but  which  did  not  object  to  a 
3-year  suspension  of  the  duty  were  re- 
ceived from  the  Departments  of  Com- 
merce. State,  the  Treasury,  Agriculture, 
and  Labor,  and  from  the  Office  of  the 
Special  Representative  for  Trade  Nego- 
tiations. 

The  bill  was  amended  to  suspend  the 
duty  until  June  30,  1980,  rather  than  per- 
manently reduce  the  duty.  A  temporary 
suspension  preserves  the  negotiating 
value  of  a  permanent  reduction  for  the 
multilateral  trade  negotiations  where 
the  United  States  will  be  able  to  obtain 
something  in  return  for  a  permanent 
duty  reduction. 

The  committee  was  unanimous  in  re- 
porting H.R,  1904,  and  I  urge  its  passage. 

Mr.  STEIGER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  VANIK.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  STEIGER.  Mr.  Speaker,  I  support 
H.R.  1904  providing  a  temporary  sus- 
pension of  duty  for  intravenous  fat  emul- 
sion until  June  30, 1980. 

Currently,  only  one  type  of  Intravenous 
fat  emulsion  is  imported  for  use  in  the 
United  States.  The  product,  Intralipid, 
is  imported  from  Sweden  and  contains  a 
heretofore  missing  nutritional  ingredient 
essential  for  successful  long-term  intra- 
venous feeding.  It  is  used  most  impor- 
tantly in  treating  infants,  bum  patients, 
and  cancer  therapy  patients.  There  is  no 
domestic  production  of  any  type  of  in- 
travenous fat  emulsion,  and  the  special 
Intralipid  product  has  been  imported  to 
this  country  since  1975. 

Under  the  Tariff  Schedules  of  the 
United  States,  intravenous  fat  emulsion 
products  are  subject  to  a  column  1  duty 
of  5  percent  ad  valorem  and  a  column  2 
duty  of  25  percent  ad  valorem.  The  an- 
nual loss  of  custom  revenue,  should  H.R. 
1904  be  enacted,  is  estimated  to  be  ap- 
proximately $126,000. 

Mr.  Speaker,  insuring  that  Intravenous 
fat  emulsion  is  available  at  the  lowest 
possible  cost  Ls  of  great  importance  to  the 
seriously  ill  or  injured  whose  medical  ex- 
penses likely  will  be  very  high  anyway. 
Duty-free  treatment  of  this  product  is 
certainly  one  way  of  reaching  this  goal. 
The  temporary  nature  of  the  suspension 
will  enable  Congress  to  review  its  action 
should  domestic  production  in  this  area 
develop.  Furthermore,  it  will  preserve 
the  duty  as  a  negotiating  item  in  the 
multilateral  trade  negotiations — MTN. 

Mr.  Speaker,  the  committee  received 
no  objection  to  H.R.  1904  from  any 
source,  and  reported  the  bill  unanimous- 
ly. I  recommend  passage  by  the  House 
at  this  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

Mr.  ASHBROOK.  Yes.  Mr.  Speaker. 
reserving  he  right  to  object,  I  have  sev- 
eral questions  to  direct  to  my  friend  and 


colleague,  the  gentleman  from  Ohio  (Mr. 
Vanik). 

It  is  my  understanding  that  these  bills 
were  not  even  announced  last  Friday 
when  we  adjourned;  is  that  correct? 

Mr.  VANIK.  If  the  gentleman  will 
yield,  Mr.  Speaker,  I  understand  that 
they  were  on  the  unanimous  consent 
calendar.  They  were  reported  out  of 
committee  over  2  weeks  ago. 

Mr.  ASHBROOK.  I  imagine  they  were 
not  printed  in  the  Record.  Are  these  pri- 
vate bills? 

Mr.  VANIK.  No.  These  bills  are  minor 
bills  which  passed  the  Committee  on 
Ways  and  Means  unanimously.  We  had 
hearings  on  all  of  them.  We  very  care- 
fully considered  them,  and  we  took  these 
from  the  list  of  about  43,  so  that  we  have 
these  bills  on  the  Suspension  Calendar 
today. 

Mr.  ASHBROOK.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  may  I 
ask  the  gentleman  how  many  bills  of  this 
type  are  in  your  committee  at  the  pres- 
ent time? 

Mr.  VANIK.  I  do  not  know  how  many 
bills  we  have  left.  I  think  we  have  about 
18  more  which  are  left. 

I  might  point  out  that  the  hearings 
were  open.  The  markup  was  open.  There 
was  full  discussion  of  the  entire  problem 
which  related  to  each  piece  of  legisla- 
tion by  the  administration  and  by  all 
interested  parties.  There  was  no  objec- 
tion to  this  bill.  This  bill  is  vital  in  order 
to  provide  for  a  very  essential  matter  of 
health  affecting  a  very  important  seg- 
ment of  the  American  population. 

Mr.  ASHBROOK'.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  as  I 
read  the  bills,  two  of  them  must  be  pri- 
vate bills  because  they  are  for  aid  to  in- 
dividuals. The  gentleman  indicated  that 
they  were  not  private  bills. 

Mr.  VANIK.  If  the  gentleman  will 
yield  further,  there  are  two  private  bills 
on  the  list.  I  will  be  very  glad  to  discuss 
those  when  we  reach  them  on  the  Sus- 
pension Calendar. 

Mr.  ASHBROOK.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  the 
gentleman  from  Wisconsin  (Mr. 
STEIGER)  indicated  that  there  was  some 
change  with  respect  to  the  way  the 
unanimous  consent  and  suspension  bills 
are  now  handled. 

I  would  say  that  many  Members,  in- 
cluding myself,  sometimes  wonder  about 
how  these  bills  come  out  of  the  Commit- 
tee on  Ways  and  Means.  Frankly,  we  do 
not  know  whether  they  draw  them  out  of 
a  hat  or  take  them  up  on  the  basis  of  se- 
niority or  on  the  basis  of  one  per  Member 
each  year  or  two  per  Member  or  on 
contributions. 

Mr.  STEIGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  STEIGER.  Mr.  Speaker,  the  an- 
swer is  that  these  are  not  Members'  bills 
brought  up  in  the  way  in  which  we  used 
to  handle  them,  as  I  understand  it,  on 
the  Committee  on  Ways  and  Means. 
Therefore,  what  we  are  going  to  have  as 
we  go  through  this  list  is  bills  that  come 
from  across  the  country,  from  members 
and  nonmembers  of  the  Committee  on 
Ways  and  Means.  They  are  not  done 
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by  seniority  or  on  behalf  of  individual 
Members.  They  are  not  done  on  any 
basis  except  that  the  chairman  of  the 
subcommittee  calls  them  up  for  a  hear- 
ing. 

We  went  through  5  days,  I  think,  on 
every  one  of  the  little  tariff  bills  that  had 
been  introduced,  without  regard  to  who 
Introduced  them  and  without  regard  to 
the  position  of  anybody.  We  had  all  of 
the  administration  representatives  pres- 
ent; that  is,  the  Special  Trade  repre- 
sentative, the  International  Trade  Com- 
mission, the  Labor  Department,  the  Com- 
merce Department,  and  the  State  De- 
partment, all  of  whose  representatives 
came  and  gave  their  views. 

We  then  also  had  the  views  of  those 
Members  who  were  in  favor  of  the  legis- 
lation, who  could  come  and  testify  and 
also  those  who  were  opposed  to  the  leg- 
islation. 

May  I  say  to  my  colleague,  the  gen- 
tleman from  Ohio  <Mr.  Ashbrook)  that 
the  decision  that  was  made  on  [the  bills 
that  are  on  the  floor  today  are  on  those 
bills  that  were  unanimously  adopted  by 
the  subcommittee  and  unanlmfiusly 
adopted  by  the  full  committee.  We  did 
not  bring  to  the  floor  some  bills,  includ- 
ing one  in  which  our  coDeague,  the  gen- 
tleman from  Maryland  was  interested, 
because  there  were  some  objections.  We 
will  go  back  to  those  bills.  I  hope  we  can 
report  some  of  those,  and  those  bills  will 
come  up  with  the  full  knowledge  of  the 
Members  that  there  was  objection  or  that 
there  was  a  problem  in  the  domestic 
market  or  some  small  operation,  so  that 
all  of  the  Members  will  be  aware  of  that. 
All  of  these  measures  were  considered  as 
to  whether  they  werp  appropriate,  did 
they  solve  a  problem,  did  they  cost  much 
money,  and  so  forth. 

Mr.  ASHBROOK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  let 
me  say  that  I  appreciate  the  response 
of  the  gentleman  from  Wisconsin  (Mr. 
Steicer)  and.  with  the  very  fine  assur- 
ance that  a  nonmembetr  of  the  Com- 
mittee on  Ways  and  Means  does  have  a 
chance  to  get  a  bill  out  of  that  commit- 
tee on  occasion,  I  will  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection,  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
o/  Representatives  of  the  I  United  States  of 
America  in  Congress  assemiled.  That  (a)  part 
3  of  schedule  4  of  the  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202)  Is  amended 
by  Inserting  immediately  after  Item  437.60  the 
following  new  item: 

"437.62    Intravenous  (at  emuisioni Free...    Ffce". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  enact- 
ment of  this  Act. 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  the  enactment  of  this  Act. 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  enacting  clause 
and  Insert  the  following: 


That  subpart  B  of  part  1  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  Is  amended  by  Inserting 
immediately  before  Item  907.80  the  following 
new  Item: 


"907.75    Intravenous  fat 

Free.. 

.  Free.. 

.  On  or 

emulsion  (pro- 

before 

vided  (or  in  Item 

6/30/80' 

440.00.  part  30, 

schedule  4). 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  the  enactment  of  this  Act. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  suspend  until  July  1,  1980.  the 
duty  on  intravenous  fat  emulsion.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


TEMPORARY  SUSPENSION  OF  DUTY 
ON  WOOD  EXCELSIOR 

Mr.  VANIK.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  consid- 
eration of  the  bill  (H.R.  2692)  to  suspend 
for  2  years  the  duty  on  wood  excelsior 
imported  from  Canada,  which  was  unan- 
imously reported  favorably  to  the  House 
by  the  Committee  on  Ways  and  Means. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  STEIGER.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  take  this  time  so  as  to  give  the 
gentleman  from  Ohio  (Mr.  Vandc)  a 
chance  to  explain  the  bill. 

Mr.  VANIK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  Mr.  Speaker,  the  purpose 
of  H.R.  2692  is  to  suspend  until  June  30. 
1980.  the  duty  on  wood  excelsior. 

H.R.  2692  was  introduced  by  our  col- 
league. Mr.  Drinan  of  Massachusetts. 

Wood  excelsior,  which  is  produced  by 
shredding  wood  blocks,  consists  of  thin, 
narrow,  flexible  strands  of  wood  which 
tend  to  curl  and  form  a  loosely  joined 
mass.  Its  uses  include  packing  material 
for  fragile  goods,  a  filling  material  for 
low-priced  mattresses  and  furniture,  a 
filter  and  vapor-dispensing  agent  for 
evaporative  coolers,  and  in  the  filtration 
of  crude  oil  and  petroleum  products.  Due 
to  the  very  high  volume/weight  ratio, 
and  its  low-unit  value,  long  distance 
shipping  is  expensive  and  uneconomical. 
This  bill  would  reduce  the  cost  of  wood 
excelsior  to  firms  in  New  England  that 
presently  import  excelsior  from  Canada. 

Reports  which  opposed  the  permanent 
reduction  but  which  did  not  object  to  a 
3 -year  suspension  of  the  duty  were  re- 
ceived from  the  Departments  of  Com- 
merce, State,  the  Treasury,  Agriculture, 
and  Labor  and  from  the  Office  of  the 
Special  Representative  for  Trade  Nego- 
tiations. 

The  bill  was  amended  to  remove  the 
specific  reference  to  imports  from  Can- 


ada in  order  to  remove  the  objection  that 
a  duty  suspension  limited  to  imports 
from  Canada  violates  our  GATT  obliga- 
tions. In  addition,  a  technical  amend- 
ment was  made  to  specify  a  certain  cal- 
endar date.  June  30.  1980,  for  expiration 
rather  than  2  years  after  enactment.  It 
is  believed  that  a  temporary  duty  sus- 
pension will  not  adversely  affect  the  U.S. 
ability  to  negotiate  in  the  context  of  the 
multilateral  trade  negotiations  a  perma- 
nent duty  reduction  and  receive  in  return 
some  permanent  trade  benefits. 

The  committee  was  unanimous  in  re- 
porting H.R.  2692  as  amended,  and  I  urge 
its  passage. 

Mr.  STEIGER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  also  wish 
to  lend  my  support  to  H.R.  2692,  sus- 
pending until  June  30,  1980  the  duty  on 
imported  wood  excelsior. 

Currently,  imder  section  904  of  the 
Tariff  Schedules  of  the  United  States— 
TSUS — column  1  entries  of  wood  excel- 
sior are  subject  to  an  8-percent  ad  va- 
lorem duty.  This  bill,  on  the  date  of  en- 
actment, would  temporarily  suspend  the 
duty  imtil  June  30,  1980. 

Wood  excelsior  is  a  light-weight  por- 
ous material  composed  of  fiexible  strands 
of  wood.  Because  of  its  resilience,  wood 
excelsior  is  used  most  notably  as  protec- 
tive packaging  material,  an  acoustical 
component  filling,  or  padding,  a  filtering, 
or  padding,  a  filtering  agent,  and  soil 
covering. 

Although  there  are  12  known  domestic 
plants  now  producing  wood  excelsior,  in- 
creased demand  requires  this  coimtry  to 
import  additional  quantities  of  the  prod- 
uct. These  imports  come  almost  exclu- 
sively from  Canada,  because  high  ship- 
ping costs  associated  with  weight/vol- 
ume/unit cost  relationships  tend  to  pre- 
clude shipment  over  long  distances. 

Imports  of  wood  excelsior  have  de- 
creased by  about  90  percent  over  the  past 
10  years,  and  the  import  consumption 
ratio  in  1976  was  less  than  0.05  percent. 
A  temporary  suspension  of  duty  would 
encourage  imports  of  this  imnortant 
product  from  Canada  with  negligible  im- 
pact on  domestic  industry. 

Objections  were  raised  by  the  adminis- 
tration over  the  original  language  of  the 
bill,  which  limited  the  suspension  of  duty 
to  imports  from  Canada.  Such  a  discrim- 
inatory clause  would  be  in  violation  of 
our  commitments  under  the  General 
Agreement  on  Tariffs  and  Trade — 
GATT.  However,  specific  reference  to 
Canada  has  now  been  removed  from  the 
bill,  and  I  can  see  no  objection  to  the 
bill  as  it  now  reads.  Revenue  loss  is  ex- 
pected to  be  minimal. 

Mr.  Speaker,  the  committee  reported 
H.R.  2692  unanimously,  with  no  further 
objections  to  the  temporary  suspension 
of  duty  in  this  instance.  I  recommend 
passage  by  the  House  at  this  time. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
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H.R.  2692 
Be  it  enacted  by  the  Senate  and  Htyuse 
of  Representatives  of  the  United  States  of 
America  in  Congerss  assembled.  That  subpart 
B  of  part  1  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202)  Is  amended  by  adding  immediately 
after  item  90390  the  following  new  Item: 

"904.00      Wood  eicelsior, 

including  ei- 

celiior  pads  and 

wrappings  (pro- 
vided for  in  Item 

200.25.  part  lA, 

uhedule  2).  il 

Canadian  article. .  Free.  No 

change    On  or  before 
the  cloie  of 
the  2-year 
pefKNl  be- 

?!tnning  on 
he  effective 
daieotthii 
item 

Sec.  2.  The  amendment  made  by  the  nrst 
section  of  this  Act  shall  apoly  v^lth  respect 
to  articles  entered,  or  wlthdra»-n  from  ware- 
house, for  consumption  on  or  after  the  date 
of  the  enactment  of  this  Act. 

With  the  following  committee  amend- 
ments: 

P*ge  1.  line  5.  strike  out  •■905.90"  and  In- 
sert "goa.aov 

Page  1.  strike  out  the  matter  appearing 
Immediately  after  line  6  and  Insert  the  fol- 
lowing : 

"904.00    Wood  wcedior. 

including  eicelsior 
pads  and  wrap- 
pings (provided 
lor  in  item 
200.25.  part  lA, 

Khedule2) Free.  No  Onor 

change       before 
6  30  80" 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read :  "A 
bill  to  suspend  until  the  close  of  June  30. 
1980,  the  duty  on  wood  excelsior." 

A  motion  to  reconsider  was  laid  on  the 
table. 


TEMPORARY  SUSPENSION  OF  DUTY 
ON  SYNTHETIC  TANTALUM/CO- 
LUMBIUM  CONCENTRATE 

Mr.  VANIK.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  Immediate  consid- 
eration of  the  bill  (H.R.  2982 >  to  suspend 
for  a  2-year  period  the  duty  on  synthetic 
tantalum-columbium  concentrate,  which 
was  unanimously  reported  to  the  House 
by  the  Committee  on  Ways  and  Means. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

Mr.  STEIGER.  Mr.  Speaker,  reserving 
the  right  to  object.  I  am  delighted  to  yield 
to  the  gentleman  from  Ohio  <Mr.  Vanik' 
so  he  may  offer  an  explanation  of  the  bill. 

Mr.  VANIK.  Mr.  Speaker.  I  thank  mv 
colleague,  the  gentleman  from  Wisconsin 
who  is  the  ranking  minority  member  of 
the  Subcommittee  on  Trade. 

Mr.  Speaker,  the  purpose  of  H.R.  2982 
Is  to  suspend  until  June  30,  1980.  the 
duty  on  synthetic  tantalum /columbium 
concentrate. 


H.R.  2982  wa.s  introduced  by  our  col- 
league, Mr.  Drinan  of  Massachusetts. 

Tantalum/columbium  concentrate  is 
used  in  the  production  of  steels  used  in 
heavT  equipment,  oil  and  gas  pipelines 
and  structural  steel.  Tantalum  metal  is  a 
basic  material  in  the  ;)roduction  of  tan- 
talum capacitors,  a  vital  component  in 
most  electronic  circuitry,  as  well  as  a 
corrosion  resistant  material  for  chemical 
processing  equipment  handling  acids  and 
other  corrosive  chemicals.  Columbium 
oxide  Is  an  alloying  ingredient  in  super- 
alloys  used  in  jet  engine  parts  and  other 
high-strength  specialty  steels. 

There  is  no  known  domestic  production 
of  natural  or  synthetic  tantalum/colum- 
bium concentrate  which  are  used  inter- 
changeably. Natural  tantalum/columbi- 
um concentrate  is  presently  duty  free  but 
increased  demand  has  created  shortages 
and  has  driven  up  the  price  of  the  natural 
concentrate  and  domestic  consumers  are 
turning  to  synthetic  concentrate.  Do- 
mestic consumers  seek  the  temporary 
duty  suspension. 

Favorable  reports  were  received  fr<wn 
the  Departments  of  Commerce,  State, 
and  Treasury.  Reports  with  no  objections 
were  received  from  the  Department  of 
Labor  and  from  the  Office  of  the  Special 
Representative  for  Trade  Negotiations. 

A  technical  amendment  was  made  to 
the  bill  to  make  the  duty  suspension  ex- 
piration date  a  calendar  date,  June  30, 
1980,  rather  than  2  years  after  date  of 
enactment  and  also  in  order  to  provide 
a  common  expiration  date  for  most  of 
the  duty  suspension  bills  acted  upon  by 
the  committee. 

The  committee  was  unanimous  in  re- 
porting H.R.  2982  as  amended  and  I 
urge  its  passage. 

Mr.  STEIGER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  support 
H.R.  2982  suspending  until  June  30.  1980. 
the  rate  of  duty  on  synthetic  tantalum/ 
columbium  concentrate. 

Currently,  there  is  no  domestic  mining 
of  natural  columbium  or  any  domestic 
production  of  synthetic  tantalum/colum- 
bium concentrate.  Since  1969.  market 
prices  have  made  it  impossible  to  mine 
the  limited  deposits  of  natural  colum- 
bium located  in  the  United  States 
Therefore,  all  raw  materials  of  this  type 
needed  for  domestic  industry  are 
imported. 

Natural  columbium  concentrate  al- 
ready can  enter  the  United  States  duty 
free.  Woridwide  shortages  and  rising 
costs  of  this  substance,  however,  have 
caused  manufacturers  to  turn  to  sj-nthet- 
ic  concentrates  These  synthetic  concen- 
trates carry  a  column- 1  duty  of  7.6  per- 
cent ad  valorem  and  a  column-2  duty 
of  30  percent  ad  valorem.  Duty-free 
treatment  is  sought  in  this  case  so  that 
prices  of  articles  containing  tantalum 
columbium  concentrate  can  be  kept  at 
the  lowest  possible  level. 

Mr.  Speaker,  the  committee  heard  no 
objections  to  enactment  of  H.R.  2982  and 
reported  the  bill  unanimously.  Loss  in 
customs  revenue  Is  expected  to  be  less 
than  $238,457  annually.  T  recommend 
passage  by  the  House  at  this  time. 


July  18,  1977 


Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  2982 
Be  it  ehacted  by  the  Senate  and  House  of 
.tepresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
part B  of  part  1  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202)  Is  amended  by  inserting  Immediately 
after  Item  911  25  the  following: 

"911.27     Synthetic  tantalum/ 
columbium  con- 
centrate (pro- 
vided tor  in  item 
603.70.  pt.  1. 

schedules) Free.  No  On  or  before 

change,      the  close  of 
the  2  year 
period  be- 

{ [inning  on 
he  effective 
date  of  this 
item". 

Src.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  the  enactment  of  this  Act. 

With  the  following  committee  amend- 
ment: 

Page  1.  In  the  matter  appearing  after  line 
5.  strike  out  "On  or  before  the  close  of  the 
2-year  period  beginning  on  the  effective  date 
of  this  Item."  and  insert  "On  or  before 
6  30/80". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  suspend  until  the  close  /cf 
June  30.  1980.  the  duty  on  synthetic  tan- 
talum/columbium concentrate." 

A  motion  to  reconsider  was  laid  on  the 
Uble. 


PERMANENT  DUTY-FREE  TREAT- 
MENT FOR  COPYING  LATHES 
USED  FOR  MAKING  ROUGH  OR 
FINISHED  SHOE  LASTS  AND  FOR 
PARTS  OF  SUCH  LATHES 

Mr.  VANIK.  Mr.  Speaker.  I  ask  unani- 
mous consent  for  the  immediate  con- 
sideration of  the  bill  (H.R.  3093 >  to  ex- 
tend until  July  1.  1979,  the  duty-free 
treatment  on  copying  lathes  used  for 
making  rough  or  finished  shoe  lasts, 
which  was  unanimously  reported  to  the 
House  by  the  Committee  on  Ways  and 
Means. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  STEIGER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  will  be  delighted  to 
yield  to  the  chairman  of  the  subcommit- 
tee to  explain  the  bill. 

Mr.  VANIK.  Mr.  Speaker,  the  purpose 
of  H.R.  3093  Is  to  permanently  admit 
duty-free  copying  lathes  used  for  mak- 
ing rough  or  finished  shoe  lasts  and  parts 
of  such  lathes. 

H.R.  3093  was  introduced  by  our  col- 
league. Mr.  Burke  of  Massachusetts. 
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The  duty  suspension  on  copying  lathes 
capable  of  producing  more  than  one  size 
shoe  last  was  initially  enacted  in  1956 
and  continued  thereafter  to  reduce  the 
cost  of  highly  specialized  and  expensive 
copying  lathes  for  domestic  shoe  last 
manufacturers.  A  last  ie  a  form  which  is 
shaped  like  the  human  foot  and  over 
which  a  shoe  is  formed  during  the  manu- 
facture of  shoes.  Domestic  production  of 
copy  lathes  for  shoe  last  manufacture 
ceased  in  the  mid-1950'6. 

Favorable  reports  were  received  from 
the  Department  of  the  Treasury  and  the 
Office  of  the  Special  Representative  for 
Trn'ip  Npo'otiatlon':.  Reports  with  no  ob- 
jections were  received  from  the  Depart- 
ments 01  Commerce,  otdlc.  and  Labor. 
Since  the  temporary  suspension  of  the 
duty  has  been  in  existence  for  approxi- 
mately 20  years  as  a  result  of  numerous 
bills  during  that  period,  there  is  no  fore- 
seeable resumption  of  domestic  produc- 
tion and  the  administration  recom- 
mended the  suspension  be  made  perma- 
nent, this  bill  has  been  amended  to  make 
the  duty  supension  permanent  and  to 
make  the  duty-free  entry  applicable, 
upon  proper  request,  to  articles  entered 
prior  to  enactment  but  after  June  30, 
1976,  the  date  the  last  duty  suspension 
expired. 

The  committee  was  unanimous  in  re- 
porting H.R.  3093  as  amended,  and  I 
urge  itf  passage. 

Mr.  STEIGER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  support 
H.R.  3093.  making  permanent  the  duty- 
free treatment  of  copying  lathes  used  for 
making  shoe  lasts,  effective  June  30, 
1976. 

Since  the  mid-1950s,  there  has  been 
no  domestic  production  of  copying  lathes, 
and  duty  on  such  lathes  had  been 
suspended  for  successive  2-  and  3-year 
periods  since  1956.  In  1965,  the  duty  sus- 
pension was  extended  to  parts  for  these 
lathes.  However,  the  suspension  expired 
on  June  30.  1976  and  the  current  column 
1  duty  again  became  5  percent  ad 
valorem  on  the  copying  lathes  and  7 
percent  ad  valorem  on  most  of  the  parts. 
Column  2  duties  also  had  been  suspended, 
and  were  reinstated  last  June  as  well. 

Copying  lathes  are  highly  specialized 
and  very  expensive  equipment.  There  is 
no  indication  that  any  domestic  firm 
would  take  up  production  or  be  created 
for  that  purpose.  A  permanent  duty  sus- 
pension would  serve  to  lower  the  cost  of 
this  important  piece  of  equipment  to  the 
already  hard-pressed  shoe  industry.  Loss 
in  customs  revenue  would  be  approxi- 
mately $3,300  annually. 

Mr.  Speaker,  the  committee  heard  no 
objection  at  all  to  H.R.  3093  during  pub- 
lic hearings  on  the  matter,  and  reported 
the  bill  unanimously.  I  urge  passage  by 
the  House  at  this  time. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

H.R.  3098 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 


America  in.  Congress  assembled,  That  item 
911.70  of  the  Appendix  to  the  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C.  1202)  Is 
amended  by  striking  out  "6/30/76"  and  in- 
serting in  Ueu  thereof  "6/30/79". 

Sec.  2.  (a)  The  amendment  made  by  the 
first  section  of  this  Act  shall  apply  with  re- 
spect to  articles  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after  the 
dat^  of  the  enactment  of  this  Act. 

(b)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
ninetieth  day  after  the  date  of  the  enact- 
ment of  this  Act.  the  entry  of  any  article — 

(1)  which  was  made  after  June  30.  1976, 
and  before  the  date  of  the  enactment  of  this 
Act,  and 

(2)  with  respect  to  which  there  would  have 
b?en  no  duty  if  the  amendment  made  by  the 
first  section  of  this  Act  applied  to  such  entry, 
shall,  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any 
other  provision  of  law,  be  liquidated  or  re- 
liquidated  as  though  such  entry  had  been 
made  on  the  date  of  the  enactment  of  this 
Act. 

With  the  following  committee  amend- 
ments : 

Page  1.  strike  out  lines  3  through  5,  in- 
clusive, and  insert  the  following: 

That  subpart  F  of  part  4  of  Schedule  6  of 
the  Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)   is  amended — 

(1)  by  inserting  Immediately  after  item 
674.40  the  following  new  item: 

"674.  41  Copyins  lathes  used  for  making 
rough  or  finished  shoe  lasts 
from  models  of  shoe  lasts  and. 
in  addition,  capable  of  pro- 
ducing more  than  one  size 
shoe  last  from  a  single  size 
model  of  a  shoe  last Free...  Free"; 

(2)  by  Inserting  Immediately  after  item 
674.42  the  following  new  item: 


A  motion  to  reconsider  was  laid  on  the 
table. 


"674.48 


Work  and  tool  holders 
and  other  parts  of. 
and  accessories  used 
principally  with, 
copying  lathes  pro- 
vided for  in  item 
674.41     .    ... 


Free. .     Free. 


";  and 


(3)  by  striking  out  "machine  tools;"  in  the 
superior  heading  to  items  674.50  through 
574.56.  inclusive,  and  inserting  in  lieu  there- 
of "machine  tools  (other  than  copying  lathes 
provided  for  in  item  674.41);". 

Sec.  2.  Item  911.70  of  the  Appendix  to 
such  Schedules  Is  repealed. 

Page  1.  line  6.  strike  out  "Sec.  2.  (a)  The 
amendment"  and  insert  "Sec.  3.  (a)  The 
amendments". 

Page  2.  line  6.  strike  out  "the  amend- 
ment" and  insert  "any  of  the  amendments". 

Page  2.  after  line  11.  insert  the  following: 

(c)  The  amendment  made  by  section  2  of 
this  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

Mr.  VANIK  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  committee  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 

"A  bill  to  provide  duty-free  treatment 
for  certain  copying  lathes  used  for  mak- 
ing rough  or  finished  shoe  lasts  and  for 
parts  of  such  lathes." 


EXTENSION  OP  EXISTING  SUSPEN- 
SION OF  DUTIES  ON  CERTAIN 
CLASSIFICATIONS  OF  YARNS  OP 
SILK 

Mr.  VANIK.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  3373)  to 
extend  for  additional  temporary  period 
the  existing  suspension  of  duties  on  cer- 
tain classifications  of  yams  of  silk,  which 
was  unanimously  reported  favorably  to 
the  House  by  the  Committee  on  Ways 
and  Means. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

Mr.  STEIGER.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  do  so; 
but  I  am  delighted  to  yield  to  the  chair- 
man of  the  subcommittee  under  my 
reservation  to  explain  the  bill. 

Mr.  VANIK.  Mr.  Speaker,  the  purpose 
of  H.R.  3373  is  to  continue  until  June  30. 
1980,  the  suspension  of  duties  on  certain 
classifications  of  yarns  of  silk. 

H.R.  3373  was  introduced  by  our  col- 
league. Mr.  SiKES  of  Florida. 

There  ?.s  no  domestic  production  of 
these  silk  yarns.  The  duty  was  originally 
suspended  in  1959  and  has  continued  to 
be  suspended  by  various  bills  in  order  to 
permit  domestic  producers  of  fine  yam 
fabrics  to  import  fine  silk  yams  duty  free 
and  remain  competitive  with  imported 
fine  yarn  fabrics. 

Favorable  reports  were  received  from 
the  Departments  of  Commerce  and  Agri- 
culture. Reports  with  no  objections  were 
received  from  the  Departments  of  State 
and  the  Treasury  and  from  the  Office  of 
the  Special  Representative  for  Tiade 
Negotiations. 

Technical  amendments  were  made  to 
the  bill  to  make  the  bill  effective  from 
the  date  of  enactment  with  the  right  of 
liquidation  or  reliquidation  of  entries 
prior  to  enactments  but  after  Novem- 
ber 7, 1975.  The  bill,  as  originally  drafted, 
was  automatically  retroactive  to  Novem- 
ber 7,  1975,  the  date  the  prior  duty 
suspension  expired,  and  would  have  pre- 
sented administrative  problems.  The  • 
duty  suyjension  expiration  date  was 
changed  to  June  30. 1980,  in  order  to  pro- 
vide a  common  expiration  date  for  most 
of  the  duty  suspension  bills  acted  upon 
by  the  committee. 

The  committee  was  unanimous  in  re- 
porting H.R.  3373  as  amended,  and  I  urge 
its  passage. 

Mr.  STEIGER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  support 
the  bUl. 

Mr.  Speaker.  I  support  H.R.  3373  that 
would  continue  the  suspension  of  duty  on 
certain  classifications  of  silk  yams  until 
June  30,  1980. 

Silk  yams  covered  by  the  suspension 
are  imported  under  two  items  of  the 
Tariff  Schedules  of  the  United  States. 
Imports  of  silk  yarn  singles  are  dutiable 
at  8.5  percent  ad  valorem  from  coim- 
tries  accorded  most  favored  nation 
treatment  (MPN)  and  at  40  percent  ad 
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valorem  from  nations  not  accorded  this 
treatment.  Imports  of  plied  sllic  yams 
are  dutiable  at  12.5  percent  ad  valorem 
from  countries  accorded  MFN  treatment 
and  at  50  percent  from  other  nations. 

The  tariffs  on  spun  silk  yarns  were 
suspended  originally  In  September  1959 
to  enable  domestic  producers  of  fine 
yam  fabrics  to  Import  necessary  raw 
materials  duty  free,  thus  Improving  their 
competitive  position  in  relation  to  im- 
ports of  similar  completed  fabrics.  There 
is  no  domestic  production  of  these  silk 
yam  items,  and  there  has  been  no  im- 
ports of  silk  yarn  singles  since  1966. 
However,  the  duty  suspension  was  al- 
lowed to  expire  in  November  1975,  and 
reapplication  of  the  duty  has  posed  un- 
due hardship  on  domestic  fabric  manu- 
facturers who  must  Import  the  silk 
yams  once  covered  by  the  suspension. 

The  major  manufacturers  of  silk  goods 
who  import  the  silk  yams  in  question 
employ  between  3,00.0  and  4,000  workers 
In  New  York,  New  Jersey,  Pennsylvania, 
and  Virginia.  They  understandably  view 
this  duty  as  a  nuisance  tariff  since  do- 
mestic industry  is  hindered  rather  than 
protected  by  its  application.  It  is  es- 
timated that  reinstating  the  suspension 
would  result  in  a  loss  in  customs  revenue 
of  about  $17,000  annually. 

Mr.  Speaker,  the  committee  reviewed 
H.R.  3373  extensively  and  heard  no  un- 
favorable comments  from  the  executive 
departments  or  from  any  other  source. 
The  bill  was  reported  imanimously,  and 
I  recomend  passage  by  the  House  at 
this  time. 

Mr.  STEIGER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3373 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
Items  905.30  and  905.31  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States 
(19  tJ.S.C.  1202)  are  each  amended  by  strik- 
ing out  "11/7/75"  and  Inserting  in  lieu 
thereof  "6/30/78". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  after  November  7,  1975. 

With  the  following  committee  amend- 
ments: 

Page  1.  line  3,  strike  out  "(a)". 

Page  1.  line  6.  strike  out  "6/30/78"  and 
insert  "6/30/80." 

Page  1.  strike  out  lines  7,  8.  and  9  and 
insert  the  following: 

Sec.  2.  (a)  The  amendment  made  by  the 
first  section  of  this  Act  shall  apply  with 
respect  to  articles  entered,  or  withdrawn 
from  warehouse,  for  consummation  on  or 
after  the  d»te  of  the  enactment  of  this  Act. 

(b)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 
90th  day  after  the  date  of  the  enactment  of 
this  Act,  the  entry  or  withdrawal  of  any 
article — 

( 1 )  which  was  made  after  November  7. 
1975,  and  before  ttio  date  of  the  enactment 
of  t!ils  Act,  and 

(2)  with  respect  to  which  there  would  have 
been  no  duty  If  the  amendment  made  by  the 
first  section  of  this  Act  applied  to  such  entry 
or  withdrawal. 


iihall  Jhotwlthstandlng  th*  provisions  of  sec- 
t'.on>el4  of  the  Tariff  Act  of  1930  or  any  other 
provision  of  law,  be  liquidated  or  rellqul- 
dated  as  though  such  entry  or  withdrawal 
had  been  mtde  on  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  VANIK  (during  the  reading) .  Mr 
Speaker.  I  ask  unanimous  consent  that 
the  committee  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

The  cwnmlttee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  the  third  time,  was  read  the 
third  time  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


TEMPORARY  SUSPENSION  OF  DUTY 
ON  POPPY  STRAW  CONCENTRATE 
USED  IN  PRODUCING  CODEINE  OR 
MORPHINE 

Mr.  VANIK.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  consid- 
eration of  the  bill  (H.R.  3790)  to  suspend 
until  the  close  of  June  30,  1980,  the  duty 
on  concentrate  of  poppy  straw  used  in 
producing  codeine  or  morphine,  which 
was  unanimously  reported  favorably  to 
the  House  by  the  Committee  on  Ways 
and  Means. 

The  Clerk  read  the  title  of  the  bill. 

"nie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  STEIGER.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  do  so. 
but  I  yield  under  my  reservation  to  the 
chairman  of  the  subcommittee  to  explain 
the  bUl. 

Mr.  VANIK.  Mr.  Speaker,  the  purpose 
of  H.R.  3790  is  to  suspend  until  June  30, 
1980,  the  duty  on  concentrate  of  poppy 
straw  used  in  producing  codeine  or 
morphine. 

H.R.  3790  was  Introduced  by  our  col- 
league, Mr.  ScHULZE  of  Pennsylvania. 

The  Department  of  Justice,  under  the 
Controlled  Substances  Act.  authorized 
the  importation  into  the  United  States 
of  the  previously  prohibited  poppy  straw 
and  poppy  straw  concentrate  as  substi- 
tute raw  materials,  to  relieve  the  short- 
age of  available  raw  materials  for  the 
production  of  medicinal  ntorphine  and 
codeine  in  the  United  States.  Three  U.S. 
companies  process  imported  poppy  straw 
to  produce  most  of  its  own  morphine  and 
codeine.  U.S.  producers  were  forced  to 
turn  to  poppy  straw  after  a  significant 
world  shortage  of  opium  developed. 
There  is  no  domestic  production  of  poppy 
straw. 

It  is  believed  the  passage  of  H.R.  3790 
would  have  no  adverse  effects  on  any 
U.S.  interests  and  would  not  change  the 
competitive  positions  of  the  three  do- 
mestic processors.  The  enactment  of 
H.R.  3790  could  eventually  lower  prices 
to  the  ultimate  consumers  of  prescrip- 
tions containing  morphine  and  codeine 
derivatives. 

Reports  with  no  objections  were  re- 
ceived from  the  Departments  of  Com- 
merce, State,  and  the  Treasury.  The  De- 
partment of  Agriculture  and  the  OfHce 
of  the  Special  Representative  for  Trade 


NeRotlations  deferred  to  other  agencies. 

Technical  amendments  were  made  to 
the  bill  to  make  the  bill  effective  until 
June  30, 1980  as  the  title  correctly  states: 
to  place  the  new  TSUS  Item  in  proper 
numerical  sequence  within  the  TSUS  and 
to  conform  the  article  description  to  the 
TSUS  form. 

The  committee  was  unanimous  in  re- 
porting H.R.  3790  as  amended,  and  I  urge 
its  passage. 

Mr.  STEIGER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  this  is  a 
case  where  I  suppose,  if  we  could  have 
a  different  title  to  the  bill,  we  might  all 
be  better  off. 

Mr.  Speaker,  I  also  wish  to  lend  my 
support  to  H.R.  3790,  providing  for  a 
temporary  suspension  of  duty  until  June 
30.  1980  on  imported  concentrate  of  pop- 
py straw  to  be  used  in  the  production  of 
codeine  and  morphine. 

Under  the  Controlled  Substances  Act, 
the  Justice  Department  has  authorized 
the  importation  of  poppy  straw  and  pop- 
py straw  concentrate  in  order  to  relieve 
shortages  of  available  raw  materials — 
such  as  opium — used  in  the  production 
of  medicinal  codeine  and  morphine.  Cur- 
rently, such  substances  have  a  column  1 
duty  of  1.5  percent  ad  valorem  and  a 
column  2  duty  of  10  percent  ad  valorem. 

Because  of  a  world-wide  shortage  of 
opium,  drug  companies  have  had  to  im- 
port Increasing  quantities  of  poppy  straw 
and  poppy  straw  concentrate  for  the  pro- 
duction of  medicines.  There  is  no  do- 
mestic source  of  this  substance.  Remov- 
ing the  duty  would  lower  production 
costs,  aid  employment,  and  eventually 
make  prescription  drugs  containing  co- 
deine and  morphine  less  expensive  for 
consumers.  Enactment  of  H.R.  3790  Is 
expected  to  result  in  a  revenue  loss  of 
approximately  $450,000  annually. 

A  bill  similar  to  H.R.  3790  was  intro- 
duced in  the  94th  Congress.  It  received 
extensive  study  by  several  governmental 
departments  and  agencies  Involved  and 
no  objection  was  found  to  removing  the 
duty  in  this  case.  The  suspension  was 
made  temporary  so  that  Congress  may 
review  its  effect  after  an  appropriate  pe- 
riod of  time. 

Mr.  Speaker,  the  committee  reported 
the  bill  unanimously,  and  I  recommend 
passage  by  the  House  at  this  time. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R. 3790 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  subpart 
B  of  part  1  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (19  US.C. 
1202)  la  amended  by  Inserting  immediately 
after  Item  912.10  the  following  new  Item: 


"912.2S  Concentrate  of  poppy 
itriw  (however  pro- 
vided tor  in  Schedule 
4.  part  3)  when  im- 
ported for  use  in  pro- 
ducting  codeine  or  mor- 
phine  


Ttm.  Fr«t.  On  or  be- 
fore 

6/30/79". 

Skc.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  Apply  with  respect 
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to  articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  the  enactment  of  this  Act. 

With  the  following  committee  amend- 
ments :  I 

Page  1.  line  5,  strlk^  out  "after  Item 
912.10  ■  and  Insert  "before  Item  907.80". 

Page  1.  strike  out  all  the  matter  appearing 
Immediately  after  line  6  and  Insert  the  fol- 
lowing: 

"907.70  Concentrate  ot  poppy 
straw  (however  pro- 
vided lor  in  part  3  ol 
schedule  4)  when  im- 
ported lor  ute  in  pro- 
duciHK     codeine     o( 

morphine i.  Free.  Free.  On  or 

I  belore 

6/30/M". 

Mr.  VANIK  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  committee  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  per  tem'^ore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


TEMPORARY  SUSPENSION  OF  DUTY 
ON  WOOL  NOT  FINER  THAN  46S 

Mr.  VANIK.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  3946)  to 
suspend  for  a  temporary  period  the  rate 
of  duty  on  wool  not  finer  than  46s,  whirh 
was  unanimously  reported  favorably  to 
the  House  by  the  Committee  on  Ways 
and  Means.  I 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  STEIGER.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  do  so, 
I  will  yield  to  the  gentleman  from  Ohio 
to  explain  the  bill. 

Mr.  VANIK.  Mr.  Speaker,  the  purpose 
of  H.R.  3946  is  to  suspend  until  June  30, 
1980  the  duty  on  imports  on  wool  not 
finer  than  46s. 

H.R.  3946  was  introduced  by  our  col- 
league, Mr.  QuiE  of  Minnesota. 

Wool  classified  not  finer  than  46s  is 
only  nominally  produced  domestically. 
Improved  wool,  the  overwhelming  do- 
mestic production,  is  due  to  its  charac- 
teristics of  strength  and  color  uniformity, 
well  suited  for  clothing  manufacture. 
Unimproved  wool,  the  duty  on  the  im- 
port of  which  would  be  suspended  by  this 
bill,  is  characterized  by  coarseness, 
toughness  and  scratc^iness  and,  while 
unsuited  for  clothing,  is  when  blended 
with  improved  wool  used  in  the  produc- 
tion of  carpets,  blankets  and  furniture 
upholstery.  The  bill  would  aid  domes- 
tic firms  using  wool  to  meet  the  com- 
petition from  both  synthetic  fibers  and 
imports  of  woolen  products. 

Favorable  reports  were  received  from 
the  Departments  of  Commerce  and  the 
Treasury  and  reports  with  no  objections 
were  received  from  the  Departments  of 
State  and  Labor. 

Technical  amendments  to  the  bill  were 
made  to  eliminate  certain  definitional 


and  administrative  problems  raised  by 
some  administration  agencies. 

The  committee  was  Unanimous  in  re- 
porting H.R.  3946-  as  amended,  and  I 
urge  its  passage.    . 

Mr.  STEIGER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  support 
H.R.  3946  to  temporarily  suspend  the 
duty  on  wool  not  finer  in  grade  than  46s. 
The  suspension  would  conJ;inue  until 
June  30. 1980. 

Very  little  coarse  wool  not  finer  than 
46s.  and  no  unimproved  wool,  is  produced 
domestically.  U.S.  firms  almost  exclu- 
sively manufacture  finer  wools  used  in 
making  clothing  and  other  wearing  ap- 
parel. However,  the  coarse  and  unim- 
proved wool,  especially  if  blended  with 
better  grades,  is  very  desirable  for  use  in 
the  manufacture  of  carpets,  blankets, 
and  upholstery  fabrics. 

Currently,  imports  of  wool  not  finer 
than  46s  have  imposed  on  them  a  wide 
range  of  duties,  depending  on  factors 
other  than  coarseness.  Also,  the  duty  on 
wool  affects  price  supports'  under  the 
National  Wool  Act  of  1954,  because  the 
supports  are  based  on  a  percentage  of 
the  cumulative  gross  receipts  of  import 
duties  collected  on  all  wool  and  wool 
and  wool  products.  Enactment  of  H.R. 
3946  is  expected  to  result  in  a  loss  of 
customs  revenue  amounting  to  $389,000 
annually. 

Domestic  firms  using  coarse  wool  in 
their  manufacturing  face  substantial 
competition  both  from  imports  of  similar 
products  and  from  manmade  fibers.  A 
suspension  of  duty  in  this  case  would  im- 
prove the  competitive  position  of  such 
firms  as  well  as  improve  the  quality  and 
lower  the  price  of  blankets  and  floor 
coverings  to  consumers.  Also,  elimination 
of  these  duties  would  limit  price  support 
payments  which  have  varied  widely  from 
year  to  year. 

Mr.  Speaker,  the  committee  heard  no 
objection  to  H.R.  3946  and  reported  the 
bill  unanimously.  I  recommend  passage 
by  the  House  at  this  time. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
mar  from  Ohio? 

Mr.  VOLKMER.  Mr.  Speaker,  I  re- 
serve the  right  to  object. 

I  would  like  to  ask  the  gentleman  from 
Ohio  a  question  concerning  the  state- 
ment on  page  2  of  the  report.  There  is 
a  little  bit  in  here  which  bothers  me  a 
little  bit  as  being  from  a  district  that 
has  domestic  wool  produced,  and  tomor- 
row we  start  on  the  agricultural  pro- 
grams and  the  wool  act  and  our  sub- 
sidies to  our  own  wool  growers — my  ques- 
tion is  this  language  in  the  report: 

By  reducing  gross  duty  receipts  this  bill 
could  limit  price  support  payments  which 
have  varied  considerably  from  year  to  year. 

Assuming  that  we  do  not  have  any 
income  from  this  wool,  which  I  know  is 
not  direct  competition  itself  with  our 
domestic  wool,  will  we  have  any  price 
support  payments  at  all  for  our  domestic 
wool  producers? 

Mr.  VANIK.  Well,  I  might  point  out 
that  this  bill  only  involves  a  $389,000  an- 
nual figure. 


Mr.  VOLKMER.  I  notice  that. 

Mr.  VANIK.  I  might  also  point  out 
that  the  bill  was  supported  by  the  presi- 
dent of  the  National  Wool  Growers  As- 
sociation and  the  American  Textile 
Manufacturers. 

Mr.  STEIGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VO^JCMER.  I  yield. 

Mr.  STEIGER.  I  think  the  answer -to 
the  gentleman's  question  is  no.  it  will 
not  have  any  effect.  However  one  answers 
that  question,  the  answer  is  it  has  no 
effect  ou  that  issue  because  the  domestic 
producers  basically  do  not  provide  that 
kind  of  wool. 

Mr.  VOLKMER.  I  know.  There  is  no 
competition.  I  am  not  worried  about  the 
competition.  I  am  worried  about  the  sub- 
sidy, because  of  the  language  in  the  re- 
port— and  I  do  not  know  that  much 
about  either  act — on  page  2,  which  says 
it  could  limit  the  price  support  pay- 
ments. I  am  asking  how  much  it  is  go- 
ing to  limit  the  price  support  payments. 

Mr.  VANIK.  If  the  gentleman  will 
yield,  I  think  this  is  only  a  minimal 
amount,  and  that  can  be  adjusted  in  the 
price-support  bill. 

Mr.  VOLKMER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  then  I  mil 
have  to  work  on  it  and  ask  the  gentle- 
man if  he  will  help  me  support  any  pro- 
visions I  might  need  tomorrow  or  the 
next  day  in  the  agriculture  program  so 
that  we  will  not  by  this  bill  reduce  what 
we  are  attempting  to  do  in  the  agri- 
cultural bill. 

Mr.  VANIK.  If  the  gentleman  will 
yield.  I  cannot  say  that  I  will  support  a 
whole  bill  over  this  one  item.  I  will  be 
happy  to  support  what  is  involved  here, 
$389,000,  but  I  do  not  pledge  myself  to 
support  the  whole  bill  the  gentleman  is 
speaking  of. 

PARLIAMENTARY     INQUIRY 

Mr.  VOLKMER.  Mr.  Speaker,  if  there 
is  an  objection  made  to  this  bill,  may  the 
bill  be  brought  back  at  a  later  time,  still 
under  the  Consent  Calendar? 

The  SPEAKER  pro  tempore.  It  still 
remains  on  the  Union  Calendar  and  can 
be  brought  up  for  consideration  at  a  fu- 
ture date. 

Mr.  VOLKMER.  So  there  is  really  no 
major  harm  done. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  Mr.  Speaker,  under 
my  reservation  of  objection  I  will  yield 
to  the  gentleman  from  Calif omia. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  as  a  former  wool  grower 
myself,  I  can  tell  the  gentleman  that 
this  bill  has  absolutely  no  effect  on  the 
wool  support  program.  What  occurs  in 
the  Committee  on  Agriculture  has  no 
effect  on  this  bill,  and  vice  versa. 

Mr.  VOLKMER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  will  ask 
the  gentleman  this  question:  In  other 
words,  the  amount  that  comes  in  under 
the  tariff  will  have  no  effect,  the  fact 
that  it  is  not  going  to  come  in  any  more, 
as  to  the  subsidy? 

Mr.  KETCHUM.  Absolutely  not. 

Mr.  VOLKMER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  Cleric  read  the  bill,  as  follows: 
H.R.  3946 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  o/  the  United  States  o/ 
America  in  Congress  assembled.  That  sub- 
part B  of  part  1  of  the  Appendix  to  the 
TarUT  Schedules  of  the  United  States  (19 
tJ.S.C.  1202)  Is  amended  by  Inserting  Imme- 
diately before  Item  905.30  the  following  new 
item: 

"905. 10     Wool:  Not  finer  than  46s..  Tree.  Free.  On  or  be- 
fore 

9'30/81". 

(b)(1)  The  rates  of  duty  In  rate  column 
numbered  1  of  the  Tariff  Schedules  of  the 
United  States  are  provided  for  in  subsection 
(a)  shall  be  treated — 

(A)  as  not  ha<rlng  the  status  of  statutory 
provisions  enacted  by  the  Congress,  but 

(B)  as  having  been  proclaimed  by  the 
President  as  being  required  or  appropriate 
to  carry  out  foreign  trade  agreements  to 
which  the  United  States  is  a  party. 

(2)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  date  of  the  enactment  of 
this  Act. 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  enacting  clau.se  and 
Insert  the  following: 

That  subpart  B  of  part  1  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  Is  amended— 

(1)  by  adding  immediately  after  head- 
note  3  the  following  new  headnote:  "4.  For 
so  long  as  items  906.10  and  905.11  are  In  ef- 
fect, headnotes  3,  4,  and  6  of  subpart  C  of 
part  1  of  schedule  3  shall  be  suspended  (ex- 
cept Insofar  as  they  relate  to  hair  of  the 
cemel)  and  In  lieu  thereof — 

"(a)  for  purposes  of  Item  307.40 — 

"(l)«the  classlflcatlon  provisions  for  wool 
not  finer  than  46s  shall  apply  to  any  package 
of  wool  containing  not  over  10  percent  by 
weight  of  wool  finer  than  46s  but  not  con- 
taining wool  finer  than  48s:  and 

"(U)  the  citation  for  Imports  classifiable 
under  item  307.40  shall  be  such  Item  number 
followed  by  the  Item  number  for  the  part  of 
the  contents  of  the  package  which  deter- 
mines the  rate  of  duty;  and 

"(b)  for  purposes  of  Item  905.11.  a  toler- 
ance of  not  more  than  10  percent  of  wools 
not  finer  than  48s  may  be  allowed  In  each 
bale  or  package  of  wools  Imported  as  not 
finer  than  46s.";  and 

(2)  by  adding  Inunedlately  before  Item 
905.30  the  following  new  items: 

"Wool  (provided  for  in 
part  IC,  schedules): 

905. 10  All  wool  provided  for  in 

items   306.00   through 

306.24 F,M,  f,„_  On  or 

before 

905.11  Other  wool  not  finer  thin  *'™''° 

46s    provided    for    in 

Items   306.30   through 

**.^ -.  Free.  fret.  On  or 

before 
6/30/80" 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect  to 
articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  the  enactment  of  this  Act. 

Mr.  VANIK  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  committee  amendment  be  considered 
as  read  and  printed  In  the  Record. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


TEMPORARY  SUSPENSION  OF  DUTY 
ON  CERTAIN  DOXORUBICIN  HY- 
DROCHLORIDE ANTIBIOTICS 

Mr.  VANIK.  Mr.  Speaker,  I  ask  un- 
animous consent  for  the  immediate  con- 
sideration of  the  bill  (H.R.  4018)  to 
suspend  until  the  close  of  June  30,  1979, 
the  duty  on  certain  doxorubicin  hydro- 
chloride antibiotics,  and  for  other  pur- 
poses, which  was  unanimously  reported 
favorably  to  the  House  by  the  Commit- 
tee on  Ways  and  Means. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  STEIGER.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  do  so. 
I  will  ask  the  gentleman  from  Ohio  (Mr. 
Vanik)  If  he  will  explain  the  bill. 

Mr.  VANIK.  Mr.  Speaker,  will  the 
gentleman  yield' 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Speaker,  the  purpose 
of  H.R.  4018  is  to  suspend  until  June  30. 
1980  the  duty  on  imports  of  doxorubicin 
hydrochloride. 

H.R.  4018  was  introduced  by  our  col- 
league. Mr.  Evans  of  Delaware. 

Doxorubicin  hydrochloride,  not  do- 
mestically produced,  is  a  drug  used  In 
cancer  chemotherapy.  The  National  In- 
stitutes of  Health,  which  annually  pur- 
chases several  million  dollars  of  the  drug, 
supports  the  bill.  It  is  anticipated  that 
savings  due  to  duty  suspension  will  be 
passed  on  to  consumers. 

Favorable  reports  were  received  from 
the  Departments  of  Commerce,  Labor, 
and  the  Treasury.  A  report  with  no  ob- 
jections was  received  from  the  Depart- 
ment of  State. 

Technical  amendments  were  made  to 
the  bill  to  make  the  new  Item  number 
follow  in  proper  sequence  in  the  Tariff 
Schedules  of  the  United  States  and  to 
provide  for  an  expiration  date  of  June  30, 
1980,  a  common  expiration  date  with 
most  of  the  other  duty  suspension  bills 
acted  upon  by  the  committee.  In  addi- 
tion, the  reference  to  a  proclaimed  rate 
rather  than  a  statutory  rate  was  de- 
leted as  unnecessary  In  a  temporary  duty 
suspension  bill. 

The  committee  was  unanimous  in  re- 
porting H.R.  4018  as  amended,  and  I 
urge  its  passage. 

Mr.  STEIGER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  thank  my 
colleague,  the  gentleman  from  Ohio  (Mr. 
Vanik)  for  his  excellent  explanation, 

Mr.  Speaker,  I  support  H.R.  4018  that 
would  suspend  until  June  30.  1980  the 


column  1  rate  of  duty  on  certain  doxo- 
rubicin hydrochloride  antibiotics. 

Doxorubicin  hydrochloride  Is  a  drug 
used  by  physicians  In  cancer  chemo- 
therapy. Imports  of  the  drug  have  In- 
creased significantly  until  they  now  are 
valued  at  several  million  dollars  per  year. 
The  drug  Is  produced  only  In  Italy  and 
Is  imported  and  distributed  by  a  single 
domestic  firm.  Adria  Laboiatorles.  The 
current  column  1  rate  of  duty  is  5  per- 
cent ad  valorem. 

A  suspension  of  duty  is  favored  by  the 
administration  and  supported  by  Adrla 
Laboratories.  The  resultant  lower  costs 
of  this  drug  will  have  a  mitigating  effect 
on  the  significant  medical  cost  for  cancer 
patients.  Lost  customs  revenue  Is  esti- 
mated to  be  $500,000  annually. 

Besides  reducing  medical  costs,  enact- 
ment 0^  H.R.  4018  will  serve  to  Improve 
the  trade  posture  of  this  country.  Sub- 
section (b)  of  the  bill  states  that  a  sus- 
pension of  duty  In  this  case.  Is  pro- 
claimed by  the  President  as  being  re- 
quired or  appropriate  to  carry  out  trade 
agreements  to  which  the  United  States 
is  a  party. 

Mr.  Speaker,  the  committee  heard  no 
objection  to  H.R.  4018  and  reported  the 
bill  unanimously.  I  urge  passage  by  the 
House  at  this  time, 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  4018 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
part  1  of  subpart  B  of  the  appendix  to  the 
Tariff  Schedules  of  the  United  States  (19 
US.C.  1202)  Is  amended  by  Inserting  Im- 
mediately before  Item  907.80  the  following 
new  Item: 

"Doiorubicin  hydrochlo- 
ride (provided  for  in 
Item  407.85,  pari  l,or  in 
Item  437.32  or  438.02. 
part  3.  schedule  4,  de- 
pending on  source) Free       r«o  On  or  before 

change.      June  30, 
1979.". 

(b)  The  rate  of  duty  prescribed  In  rate 
column  numbered  1  under  Item  907.40  of  the 
Tariff  Schedules  of  the  United  States  (as 
added  by  subsection  (a) )  shall  be  considered 
to  have  been  proclalmec:  by  the  President 
as  being  required  or  appropriate  to  carry 
out  trade  agreements  to  which  the  United 
States  Is  a  party,  not  as  a  statutory  pro- 
vision enacted  by  Congress. 

(c)  The  amendment  made  by  subsection 
(a)  applies  to  articles  entered,  or  with- 
drawn from  warehouse,  for  consumption 
after  the  date  of  enactment  of  this  Act. 

With  the  following  committee  amend- 
ment: 

Strike  out  all  after  the  enacting  clause  and 
Insert  the  following: 

That  subpart  B  of  part  1  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  Is  amended  by  Inserting  Im- 
mediately before  Item  907.80  the  following 
new  Item: 
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"907. 20    Doiorubicin  hydro- 
chloride (provided 
for  m  item  407.85, 
part  1,  or  in  item 
437.32  or  438.02, 
pan  3,  schedule 
4,  depending  on 
source) Fri 
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No 
Change. 


On  or 
before 
6/30/80". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  act  shall  apply  with  respect 
to  articles  ent'ired.  or  withdrawn  from  ware- 
house, for  consumption  after  the  date  of 
enactment  of  this  act. 

Mr.  VANIK  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  committee  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  suspend  until  the  close  of  June 
30,  1980,  the  duty  on  certain  doxorubicin 
hydrochloride  antibiotics.". 

A  motion  to  reconsider  wsis  laid  on  the 
table. 


REQUEST  FOR  CONSIDERATION  OF 
HR.  4654.  TEMPORARY  REDUC- 
TION OF  DUTY  ON  UNMOUNTED 
UNDERWATER  LENSES 

Mr.  VANIK.  Mr.  Speaker.  I  ask  unani- 
mous consent  for  the  immediate  consid- 
eration of  the  bill  (H.R.  4654)  to  reduce 
the  rate  of  duty  on  unmounted  under- 
water lenses,  which  was  unanimously  re- 
ported favorably  to  the  House  by  the 
Committee  on  Ways  and  Means. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

Mr.  STEIGER.  Mr  .Speaker,  reserving 
the  right  to  object,  I  shall  not  do  so,  but 
under  my  reservation  I  will  yield  to  the 
gentleman  from  Ohio  (Mr.  Vanik)  so 
that  he  may  explain  the  bill. 

Mr.  VANIK.  Mr.  Speaker,  the  purpose 
of  H.R.  4654  is  to  reduce  until  June  30, 
1980.  the  duty  on  imports  of  unmounted 
underwater  lenses. 

H.R.  4654  was  introduced  by  our  col- 
league. Mr.  Wilson  of  California. 

The  underwater  lenses  covered  by  the 
bill  are  used  in  combination  with  other 
lenses  to  manufacture  underwater  view- 
ers for  underwater  photography.  The 
lens  is  a  high  quality  product  produced 
in  Japan,  with  special  features  that  re- 
move refraction  caused  by  water.  Do- 
mestically produced  lenses  similar  to  the 
imported  product  sell  at  about  three 
times  the  cost. 

There  is  only  one  domestic  producer  of 
Oie  complete  underwater  unit  and  the 
firm  feels  that  the  duty  reduction  for 
unmounted  underwater  lenses  would  be 
an  important  factor  in  increasing  their 
production.  The  only  other  manufacturer 
K  reported  to  be  a  Japanese  firm.  The 
domestic  firm  claims  the  high  duty  on 
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this  lens  has  impaired  its  ability  to  com- 
pete with  the  Japanese  imports. 

Reports  in  opposition  to  the  bill  were 
received  from  the  Departments  of  Com- 
merce, State,  and  Labor  and  from  the 
Oflace  of  the  Special  Representative  for 
Trade  Negotiations.  They  opposed  the 
temporary  duty  suspension  on  the 
grounds  that  these  lenses  are  imported 
primarily  from  Japan,  a  major  trading 
partner,  and  any  duty  reduction  should 
be  negotiated  in  the  context  of  the 
multilateral  trade  negotiations  context 
so  that  the  United  States  receives  some 
trade  benefit  for  such  a  reduction. 

The  objections  were  considered  in  the 
light  of  total  U.S.  imports  in  1975  of  un- 
mounted underwater  lenses  valued  at 
approximately  $78,000  with  a  customs 
duty  of  approximately  $11,000  and  the 
fact  that  the  bill  is  a  temporary  duty 
reduction  rather  than  a  permanent  uni- 
lateral reduction  of  the  duty.  It  is  be- 
lieved that  whatever  negotiating  value 
exists  in  reducing  the  duty  on  im- 
mounted  underwater  lenses  is  not  taken 
away  since  this  duty  reduction  is  a  tem- 
porary measure. 

Technical  amendments  were  made  to 
place  the  temporary  duty  reduction  in  a 
new  TSUS  item  in  the  Appendix  to  the 
TSUS  rather  than  amending  the  perma- 
nent TSUS  item  for  a  temporary  period. 

The  committee  was  unanimous  in  re- 
porting H.R.  4654  as  amended,  and  I  urge 
its  passage. 

Mr.  STEIGER.  Mr.  Speaker,  I  support 
H.R.  4654,  a  bill  that  would  reduce  imtil 
June  30,  1980,  the  duty  on  unmounted 
underwater  lenses. 

The  lenses  covered  by  the  bill  are  used 
with  other  types  of  lenses  to  make 
viewers  for  underwater  photography. 
They  are  of  high  quality  and  have  spe- 
cial features  to  reduce  refraction.  Al- 
though produced  domestically,  the  cost 
of  the  lenses  is  about  three  times  higher 
when  purchased  from  U.S.  firms  than 
when  imported  from  Japan.  Even  so,  the 
cost  is  considerable  and  tends  to  limit 
domestic  production  of  completed  imder- 
water  viewers. 

The  complete  unit  is  manufactured  by 
only  one  domestic  firm,  Seacor  of  Cali- 
fornia. At  this  time,  they  are  interested 
in  doubling  their  production  of  these 
viewers  and  in  improving  their  compet- 
itive position  in  relation  to  the  im- 
ported completed  unit.  The  duty  reduc- 
tion on  unmounted  underwater  lenses 
would  serve  to  keep  the  price  of  the  do- 
mestic product  down  and  thus  make  it 
more  attractive  than  those  manufac- 
tured and  assembled  in  Japan. 

Currently,  the  column  1  rate  of  duty 
for  this  article  is  14  percent  ad  valorem 
and  the  column  2  rate  is  45  percent  ad 
valorem.  H.R.  4654  would  temporarily 
reduce  the  column  1  rate  to  7  percent, 
while  leaving  the  column  2  rate  un- 
changed. The  loss  in  customs  revenue 
for  the  first  full  year  after  enactment 
is  expected  to  be  approximately  $5,460. 

Mr.  Speaker,  although  the  administra- 
tion has  oppo.<;ed  enactment  of  H.R.  4654, 
they  have  done  so  because  they  prefer 
duty  reductions  to  be  negotiated  in  the 
context  of  the  multilateral  trade  nego- 


tiations, MTN.  The  temporary  nature  of 
the  reduction,  however,  would  preserve 
this  option.  The  committee  reported  the 
measure  unanimously,  and  I  recommend 
passage  by  the  House  at  this  time. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  ALLEN.  Mr.  Speaker,  reserving 
the  right  to  object,  because  the  De- 
partments of  Commerce,  State,  and 
Labor  do  object  to  the  passage  of  this 
bill  and  feel  that  this  is  a  matter  that 
should  be  negotiated  under  the  Trade 
Act  where  the  United  States  might  get 
some  benefit  from  it,  I  do  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


FOR  THE  RELIEF  OF  JACK  R.  MIS- 
NER  WITH  RESPECT  TO  THE  VES- 
SEL "PANDA" 

Mr.  VANIK.  Mr.  Speaker,  I  ask  unan- 
imous consent  for  the  immediate  con- 
sideration of  the  bill  (H.R.  5037)  for 
the  relief  of  Jack  R.  Misner,  which  was 
unanimously  reported  favorably  to  the 
House  by  the  Committee  on  Ways  and 
Means. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  STEIGER.  Mr.  Speaker,  reserving 
the  right  to  object — and  I  shall  not  do 
so — under  my  reservation  I  will  be  haopy 
to  yield  to  the  gentleman  from  Ohio  (Mr. 
Vanik)  so  he  may  give  the  House  his 
exnlana^^ion  of  this  bill. 

Mr.  VANIK.  Mr.  Speaker,  the  purpose 
of  H.R.  5037.  a  private  bill,  is  to  extend 
until  Seotember  18,  1977.  a  temporary 
imoortation  bond  covering  the  schooner 
Panda. 

H.R.  5037  was  introduced  by  our  col- 
league. Mr.  Kemp  of  New  York. 

The  schooner  entered  the  United' 
States  under  a  bond  fled  by  Captain 
Misner  in  September  1972,. under  provi- 
sions of  the  TSUS  which  provide  that 
articles  imaorted  for  renair,  alteration, 
or  processing,  but  not  sale  in  the  United 
States  may  enter  without  payment  of 
duty  under  bond  for  their  exoortation 
within  1  year.  The  TSUS  limits  renewal 
of  the  bond  uoon  aoplication  to  a  max- 
imum of  an  additional  2  years. 

The  bond  on  the  schooner  Panda  was 
granted  for  the  3 -year  maximum  total 
period.  However,  due  to  material  short- 
ages and  continual  delay  in  delivery 
dates,  the  renovation  schedule  had  to 
be  considerably  extended.  All  equipment 
and  materials  for  reconstruction  of  the 
yacht  are  of  U.S.  origin. 

Unless  the  statutory  3 -year  time  limit 
on  this  bond  is  extended.  Captain  Mis- 
ner is  liable  for  payment  of  penalty  duty 
or  can  be  forced  to  remove  the  vessel 
from  the  United  States  prior  to  complete- 
tion  of  the  repairs. 

Reports  with  no  objections  were  re- 
ceived from  the  Departments  of  Com- 
merce and  the  Treasury. 

The  committee  was  unanimous  in  re- 
porting H.R.  5037  and  I  urge  its  passage. 
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Mr.  STEIGER.  Mr.  Speaker,  I  support 
H.R.  5037,  a  private  bill  extending  until 
September  18,  1977,  the  expiration  date 
of  a  temporary  importation  bond  con- 
cerning the  schooner  Panda  so  that  Jack 
R.  Misner,  of  North  Tonawanda,  N.Y., 
can  complete  extensive  renovation  of  the 
vessel. 

Originally,  it  was  anticipated  that 
renovation  of  the  vessel  Involved  could 
be  completed  within  the  3  years  allowed 
under  the  bond  when  first  issued.  How- 
ever, material  shortages  and  postpone- 
ments in  delivery  dates  have  made  the 
3-year  statutory  time  limit  impossible  to 
meet.  All  equipment  and  materials  in- 
volved in  the  reconstruction  are  of  U.S. 
origin. 

The  extension  of  the  bond  will  allow 
Mr.  Misner  to  complete  work  on  the  ves- 
sel without  the  hardship  of  leaving  port 
or  without  becoming  liable  for  payment 
of  a  penalty  duty.  H.R.  5037  applies  only 
to  the  schooner  Panda,  and  would  not 
affect  present  law  with  respect  to  tem- 
porary importation  bond  cases  in  gen- 
eral. 

Favorable  reports  with  respect  to  ex- 
tending the  temporary  importation  bond 
in  this  instance  were  received  from  both 
the  Department  of  Commerce  and  the 
Department  of  the  Treasury.  No  addi- 
tional revenue  loss  or  administrative 
costs  would  be  incurred  by  enactment 
of  this  bill.  A  similar  bill  was  introduced 
in  the  94th  Congress  and  passed  the 
House  but  was  not  taken  up  in  the 
Senate. 

Mr.  Speaker,  the  committee  received 
no  opposition  to  H  R.  4047  from  any 
source  and  reported  the  bill  unanimously. 
I  recommend  passage  by  the  House  at 
this  time. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Spep.ker.  I  would 
like  to  ask  the  gentleman  this  question: 
If  the  owner  of  the  boat  were  to  part 
with  it,  how  much  money  would  we  actu- 
ally be  talking  about? 

Mr.  STEIGER.  Mr.  Speaker,  let  me 
yield,  if  I  may.  under  my  reservation  of 
objection,  to  the  gentleman  from  New 
York  <Mr.  Kempi  ,  the  author  of  the  bill. 
Mr.  KEMP.  Mr.  Speaker,  I  appreciate 
the  gentleman's  yielding. 

The  Customs  Service  has  advised 
Captain  Misner  that  he  would  have  to 
pay  something  like  $7,000  in  liouidated 
damages  for  failure  to  act  within  the 
bond  period  or  if  the  bill  should  not  be 
passed. 

As  the  gentleman  from  Wisconsin 
^Mr.  STEIGER)  and  the  gentleman  from 
Ohio  <Mr.  Vantk*  point  out.  it  Is  for  a 
very  limited  period  so  that  the  captain 
mav  finish  the  renovation. 

Mr  VOLKMER  If  the  gentleman  will 
yield  further,  is  it  not  readv  to  sail?  If 
we  pass  this  bill  and  the  work  proceeds, 
will  it  not  be  readv  to  sail? 

Mr.  KEMP.  It  will  be  sailing  out.  yes. 
It  is  almost  completed.  As  the  gentle- 
man from  Ohio  *Mr.  Vanik>  pointed  out, 
it  is  onlv  because  there  has  been  such  a 
tremendous  shortage  of  matericls  involv- 
ing the  renovating  of\he  schooner  that 
there  has  been  this  delay. 


Mr.  VOLKMER.  What  is  the  value  of 
this  schooner? 

Mr.  STEIGER.  The  value  of  the 
schooner? 

I  must  say,  further  reserving  the  right 
to  object,  that  I  do  not  know  that  we 
have  that  figure.  We  do  not  deal  with 
the  value  of  the  schooner.  What  we  are 
dealing  with  in  this  bill  is  the  repairs  that 
are  required. 

Maybe  we  should  have  asked  what  the 
value  was.  but  I  do  not  know  what  it  is. 

Mr.  VOLKMER.  Has  it  been  laid  up  in 
drydock  for  all  5  years? 

Mr.  STEIGER.  Yes;  it  has  been  laid 
up  a  substantial  amount  of  time. 

Mr  VOLKMER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  STEIGER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bUl.  as  follows: 

H.R,  5037 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  TTiat  In 
order  to  permit  Jack  R.  Misner.  of  North 
Tonawanda.  New  York,  to  complete  the  reno- 
vation of  the  schooner  Panda  (entry  rum- 
berei  902361,  September  2S.  1972)  within 
the  United  State.?  (which  renovation  has 
been  delayed  because  of  material  shortages), 
the  Secretary  of  the  Treasury,  notwithstand- 
ing the  provisions  of  subpart  5C  of  schedule 
8  of  the  Tariff  Schedules  of  the  United  States 
(19  use.  1202),  shall  extend  the  expiration 
date  of  the  temporary  Importation  bond 
covering  the  schooner  Panda  until  the  close 
of  September   18.    1977. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


TEMPORARY  REDUCTION  OP  DUTY 
ON  UI«^OUNTED  UNDERWATER 
LENSES 

Mr.  VANIK.  Mr.  Speaker.  I  ask 
unanimous  consent  again  for  the  imme- 
diate consideration  of  the  bill  H.R.  4654. 
to  reduce  the  rate  of  duty  on  unmounted 
underwater  lenses,  which  was  unani- 
mously reported  favorably  to  the  House 
by  the  Committee  on  Ways  and  Means. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  ALLEN.  Reserving  the  right  to 
object,  Mr.  Speaker,  since  this  bill  was 
considered  a  few  minutes  ago,  I  have 
been  advised  that  the  amount  of  money 
involved  is  something  like  $5,460  a  year 
and  that  since  it  is  such  a  small  amount, 
it  is  not  llkelv  that  the  Departments  of 
Commerce,  State,  and  Labor,  notwith- 
ing  their  objections,  would  ever  get 
around  to  negotiating  this  matter  under 
our  multilateral  trade  negotiations. 

For  that  reason,  Mr.  Speaker,  I  ask 
leave  to  withdraw  my  objection  so  that 
the  bill  may  be  passed  by  unanimous 
consent. 

The    SPEAKER    pro    tempore.    The 
gentleman's  objection  is  withdrawn. 
The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H  R.  4654 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sub- 
part A  of  part  2  of  schedule  7  of  the  Tariff 
Schedules  of  the  United  States  (19  US.C. 
1202)  is  amended  by  inserting  immediately 
after  item  708  01  the  following  new  item: 

"708.02    Underwater Tcjedval.      K%  ti  vtV. 

Src.  a.  The  amendment  made  by  the  first 
section  of  this  Act  shall  for  a  period  of 
two  years  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for 
con:,umptlon  on  or  after  the  date  of  the 
enactment  of  this  Act. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I  rise 
In  support  of  my  bill,  H.R.  4654,  to  re- 
duce the  rate  of  duty  on  unmounted  un- 
derwater lenses. 

This  legislation  was  Introduced  as  a 
result  of  a  price  competition  problem  en- 
countered by  a  firm  located  in  my  dis- 
trict, Seacor  Inc.  Seacor  produces  the 
Sea-Eye.  a  corrected  21 -mm.  underwater 
lens.  Descriptive  brochures  on  the  Sea- 
Eye  and  its  uses  in  underwater  photog- 
ranhy  arc  attached.  This  lens  has  been 
utilized  by  a  variety  of  publications,  as 
well  as  Government,  educational,  and 
private  organizations  engaged  in  ocean- 
ographic  endeavors,  including  the 
Jacques  Cousteau  team. 

There  are  only  two  producers  of  this 
underwater  lense  for  the  retail  market: 
Seacor,  located  in  San  Diego,  and  the 
Japanese  firm.  Nikon.  One  clarification 
Is  needed  at  this  point  In  my  testimony. 
In  its  recent  report  to  the  committee, 
the  International  Trade  Commission 
states  that  "undenvater  lenses  are  pro- 
ducpd  in  the  United  States  by  a  number 
of  companies,  almost  entirely  on  a  cus- 
tom basis."  The  report  then  enumerates 
five  major  producers  of  underwater 
len.scs.  It  is  important  to  emphasize,  how- 
ever, that  all  the  firms  listed,  except  Sea- 
cor, produce  these  underwater  lenses 
solely  on  a  custom  or  special  order  basis. 
Seacor  Ls  the  only  American  firm  pro- 
ducing such  a  lens  for  the  retail  mar- 
ket, a  point  which  my  office  confirmed 
earlier  this  week  with  the  analvst  who 
prepared  the  ITC's  report  on  H.R.  4654. 

Because  of  the  tariff  on  one  com- 
ponent, however,  an  unmounted  under- 
water lens,  Ssacor  has  encountered  dif- 
ficulty in  keeping  its  pric«"  comoetitive 
with  Nikon.  A  diagram  of  the  Sea-Eye 
components  is  attached  for  the  subcom- 
mittee's information.  Seacor  advises  that 
it  makes  al!  the  parts  for  the  Sea-Eye 
with  twb  exceptions:  The  dome,  which  is 
manufactured  in  Connecticut,  and  the 
unmounted  underwater  lens,  for  which 
they  have  an  exclusive  contract  from 
the  Yashika  Co.  in  Japan.  There  is  no 
domestic  source  for  this  unmounted  lens. 
Imported  from  Japan,  it  is  subject  to 
a  tariff  rate  of  14  percent. 

I  want  to  reemphasize  that  Seacor 
competes  with  no  American  firm  in  the 
sale  of  the  Sea-Eye,  but  solely  with 
Nikon.  The  tariff  on  the  one  imported 
component,  however.  Increases  the  cost 
of  each  completed  Sea-Eye  by  $20,  mak- 
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ing  it  more  difficult  for  the  Sea-Eye  to 
be  competitive  with  the  Nikon  product 
on  the  world  market.  Since  one  of  the 
basic  purposes  of  our  tariff  laws  is  the 
protection  of  American  business,  I  feel  a 
revision  of  the  14  percent  tariff  rate  on 
this  unmounted  underwater  lens  is  war- 
ranted. 

H.R.  4654  provides  for  a  temporary  re- 
duction in  the  tariff  to  7  percent.  This  is 
a  revised  version  of  legislation  I  sub- 
mitted during  the  94th  Congress,  H.R. 
11050,  which  called  for  a  permanent  re- 
duction in  the  tariff  from  14  to  7  percent. 
This  permanent  reduction  was  opposed 
by  the  several  agencies  queried  by  the 
committee,  because  it  was  felt  that  such 
a  permanent  unilateral  reduction  should 
instead  be  negotiated  in  multilateral 
trade  negotiations  in  exchange  for  recip- 
rocal benefits  for  U.S.  exports. 

In  his  September  9,  1976,  letter  to 
Chairman  Ullman,  the  Acting  General 
Counsel  of  the  Treasury  Department  out- 
lined the  Department's  opposition  to  a 
permanent  reduction,  but  advised  that 
Treasury  would  support  a  temporary 
duty  reduction  on  these  lenses  "in  view 
of  the  fact  that  there  is  no  domestic  sup- 
plier for  these  underwater  lenses,  and 
thus  no  adverse  economic  consequences 
which  would  result  to  American  manu- 
facturers." Additionally,  the  Department 
acknowledged  that  a  temporary  reduc- 
tion in  the  tariff  could  prove  to  be  a  boon 
to  consumers  through  lower  prices.  Ac- 
cording to  the  Department  of  Commerce, 
other  U.S.  lens  manufacturers  do  not 
object  to  the  proposed  duty  reduction. 
They  would,  understandably,  prefer  that 
such  a  reduction  be  accomplished  in  the 
multilateral  trade  negotiations  in  ex- 
change for  salutary  tariff  concessions  for 
U.S.  optical  exports.  Such  a  position  is 
certainly  not  surprising  and  I  would  hope 
that  a  permanent  arrangement  of  this 
sort  can  be  achieved  through  the  MTN. 

In  the  interim.  I  urge  the  House  to  fa- 
vorably consider  a  temporary  reduction 
in  the  duty  on  this  one  item.  I  know  that 
the  members  of  the  subcommittee  feel  as 
I  do  about  the  importance  of  assisting 
American  businessmen  to  be  more  com- 
petitive in  the  world  market.  H.R.  4654 
would  do  exactly  that,  without  any  ad- 
verse impact  on  other  U.S.  firms  or  the 
American  taxpayer. 

In  closing,  I  want  to  reiterate  that  H.R. 
4654  would  make  an  American-made  un- 
derwater lens,  the  Sea -Eye.  more  com- 
petitive with  its  Japanese  rival  by  re- 
moval of  the  tariff  on  the  one  component 
which  Is  unobtainable  in  the  United 
States.  I  urge  favorable  consideration 
of  this  bill. 

With  the  following  committee  amend- 
ments: 

Strike  out  all  after  the  enacting  clause 
and  Insert  the  following: 

That  subpart  B  of  part  1  of  the  appendix 
to  the  Tariff  Schedules  of  «he  United  States 
(19  US.C.  1202)  Is  amended  by  Inserting  im- 
mediately before  item  912.07  the  foUowlne 
new  Item:  * 

"912.06    Underwater  len?es, 
not  mounted  Tpro- 
vlded  (or  in  item 
708.03.  p»rt  2A. 

ichtdule  7) TTr  ad    No         On  or 

vai      cliante.      before 
6/30/80" 


Sec.  2.  The  amendment  made  by  the  first 
section  of  this  act  shall  apply  with  respect  to 
articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  the  enactment  of  this  act. 

Mr.  VANIK  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  committee  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  reduce  until  the  close  of  June 
30,  1980,  the  duty  on  unmounted  under- 
water lenses." 

A  motion  to  reconsider  was  laid  on 
the  table. 


TEMPORARY  SUSPENSION  OP  DUTY 
ON  PHOTOGRAPHIC  COLOR  COU- 
PLERS AND  COUPLER  INTERME- 
DIATES 

Mr.  VANIK.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  immediate  considera- 
tion of  the  bill,  H.R.  5052,  to  provide  for 
the  temporary  suspension  of  duty  on  the 
importation  of  color  couplers  and  cou- 
pler intermediates  used  in  the  manufac- 
ture of  photographic  sensitized  mate- 
rial— provided  for  in  items  405.20  and 
403.60,  respectively — which  was  unani- 
mously reported  favorably  to  the  House 
by  the  Committee  on  Ways  and  Means. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  STEIGER.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  do  so, 
I  will  yield  to  the  gentleman  from  Ohio 
(Mr.  Vanik)  so  that  he  may  give  us  an 
explanation  of  the  bill. 

Mr.  VANIK.  Mr.  Speaker,  I  thank  the 
gentleman  from  Wisconsin  for  yielding 
to  me. 

Mr.  Speaker,  the  purpose  of  H.R.  5052 
is  to  suspend  until  June  30,  1980,  the 
duty  on  imports  of  color  couplers  and 
coupler  intermediates. 

H.R.  5052  was  introduced  by  our  col- 
league, Mr.  Frenzel  of  Minnesota. 

Coupler  intermediates  are  used  to  pro- 
duce color  couplers  and  color  couplers 
are  finished  dyes  used  in  the  manufac- 
ture of  photographic  paper  used  in  print- 
ing photographs.  Domestic  producers 
produce  for  their  own  internal  consump- 
tion only. 

The  bill  would  enable  another  domes- 
tic firm  to  import  the  articles  duty  free 
from  a  subsidiary's  foreign  plant  for  a 
temporary  period  in  order  to  supply  their 
domestic  photographic  paper  production. 
They  anticipate  building  a  plant  to  pro- 
duce these  chemicals  domestically. 

A  favorable  report  was  received  from 
the  Department  of  the  Treasury.  A  re- 
port with  no  objections  was  received 
from  the  Department  of  Commerce. 

Technical  amendments  were  made  to 
the  bill  to  describe  with  greater  speci- 


ficity the  articles  covered  by  the  duty 
suspension,  to  place  the  new  TSUS  items 
in  proper  order  within  the  TSUS  and  to 
specify  an  expiration  date. 

The  committee  was  unanimous  in  re- 
porting H.R.  5052  as  amended,  and  I  urge 
its  passage. 

Mr.  STEIGER.  Mr.  Speaker,  further 
reserving  the  right  to  object. 

Mr.  Speaker,  I  support  H.R.  5052  a 
bill  suspending,  until  June  30,  1980,  the 
duty  on  color  couplers  and  on  coupler 
intermediates. 

Color  couplers  are  finished  dyes  used 
in  making  photographic  paper.  Coupler 
intermediates  are  used  in  the  produc- 
tion of  color  couplers.  These  items  cur- 
rently carry  a  column  1  duty  of  1.7  cents 
per  pound  plus  12.5  percent  ad  valorem 
and  3  cents  per  pound  plus  19  percent 
ad  valorem  respectively.  The  columrj  2 
rate  for  both  articles  would  not  be  af- 
fected by  this  bill. 

Although  two  U.S.  firms  currently  pro- 
duce color  couplers  and  coupler  inter- 
mediates, they  do  so  only  for  internal 
consumption.  The  3M  Co.  on  the  other 
hand,  must  import  these  products  from 
a  foreign  subsidiary  in  order  to  supply 
their  photographic  paper  plant  located  in 
Rochester,  N.Y.  The  temporary  suspen- 
sion contained  in  H.R.  5052  would  help 
keep  3M's  costs  competitive  with  other 
similar  U.S.  firms  until  they  themselves 
can  begin  domestic  production  of  these 
chemicals  for  their  own  use.  Annual  loss 
in  customs  revenue  for  the  3-year  period 
is  estimated  to  be  $550,000. 

Mr.  Speaker,  the  committee  heard  no 
objection  to  passage  of  H.R.  5052  during 
public  hearings  on  miscellaneous  tariff 
measures,  and  reported  the  bill  unani- 
mously. I  recommend  passage  by  the 
House  at  this  time. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  5052 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  subpart 
B  of  part  1  of  the  appendix  to  the  Tariff 
Schedules  of  the  United  States  fl9  U.S.C. 
1202),  Is  amended  by  inserting  immediately 
after  Item  405.20,  the  following  new  items: 

"913.00    Color  COL  piers  used 
in  the  manufacture 
of  phofojraptiic 
sensitized 

material Free.  No         Twoyears 

change,      after 

enactment. 
913.10    Color  intermediates 
used  in  the  manu- 
fecture  of  photo- 
craphic  sensitized 

material Free.  No         Twoyears 

chanje.     after 
enact- 
ment.". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect  to 
articles  entered  or  withdrawn  from  ware- 
house, within  the  two  years  period  beginning 
on  the  date  of  enactment  of  this  Act. 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  enacting  clause  and 
insert  the  following: 
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That  «uboart  B  of  part  1  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  Is  amended  by  InsertlnR  Im- 
mediately before  Item  907.80  the  following 
new  Items: 

'•9C7. 10    Cyclic  ornn.c  ch«miC»l 
products  in  iny 

pbyiiCJl  form  hiviR|  • 

i  btnitnoid.  qui- 
noid,  or  modifiod 
kwHHaoMl  structurt 
fMvidedtor  in  ittm 
Alio,  part  IB, 
Kh«dul«  4)  to  bt 
uftd  m  til*  nunu- 
(Kturt  ol  pltolo- 
iraphic  color  cMp- 

l«rt fr««.  No  Onor 

chMM.      iMlore 
6/30  to. 
907. 12    Plwtotriphic  color 
couplers  (provided 
for  in  item  405  20, 
panic,  schedule  4).    Fret.  No  Onor 

chaftie.      Iwfora 

6,'30  80." 

8«c.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  the  enactment  of  this  act. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time,  and  passed 

The  title  was  amended  so  as  to  read: 
"A  bill  providing  for  the  temporary  sus- 
pension of  duty  on  photographic  color 
couplers  and  coupler  intermediates." 

A  motion  to  reconsider  was  laid  on  the 
table. 


DUTY-FREE  ENTRY  OP  COMPETI- 
TION BOBSLEDS  AND  LUGES 

Mr.  VANIK.  Mr.  Speaker.  I  ask  unani- 
mous consent  for  the  immediate  con- 
sideration of  the  bill  (H.R.  5146)  to 
amend  the  Tariff  Schedules  of  the  United 
States  to  provide  for  the  duty-free  entry 
of  competition  bobsleds  and  luges,  which 
was  unanimously  reported  to  the  House 
by  the  Committee  on  Ways  and  Means. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

Mr.  STEIGER.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  do  so  merely  for  the  purpose  of  yielding 
to  the  gentleman  from  Ohio  <Mr.  Vanik' 
so  that  he  may  explain  the  bill. 

Mr  VANIK.  Mr.  Speaker,  I  thank  the 
gentleman  from  Wisconsin  for  yielding 
to  me. 

Mr.  Speaker,  the  purpose  of  H  R  5146 
is  to  provide  for  the  duty-free  entry  of 
bobsleds  and  luges  of  a  kind  used  in  in- 
ternational competition. 

H  R.  5146  was  introduced  by  our  col- 
league, Mr.  McEwEN  of  New  York.  I 
might  just  add  that  he  is  not  a  meml)er 
of  the  Committee  on  Ways  and  Means. 

Legislation  to  remove  the  duty  on 
sleds  is  one  of  the  recommendations  of 
the  recently  concluded  study  of  amateur 
sports  by  the  President's  Commission  on 
Olympic  Sports.  The  Commission  agrees 
that  a  major  impediment  to  participa- 
tion in  these  sports  is  the  high  cost  of 
equipment.  There  are  no  American  bob- 
sled or  luge  manufacturers  and  this  leg- 
islation would  not  adversely  affect  any 
U.S.  Industry. 


A  favorable  report  was  received  from 
the  Department  of  Commerce.  Reports 
with  no  objections  were  received  from 
the  Department  of  the  Treasury  and 
Labor. 

A  technical  amendment  was  made  to 
the  proposed  Tariff  Schedules  of  the 
United  States  (TSUS)  items  734  97  and 
734.98  in  order  that  the  Indentation  of 
the  article  description  follow  the  form 
used  in  the  TSUS. 

The  committee  was  unanimous  in  re- 
porting H  R.  5146  as  amended,  as  I  urge 
its  passage. 

Mr.  STEIOER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  support 
H.R.  5146,  providing  for  duty-free  treat- 
ment of  competition  bobsleds  and  luges. 

Participation  in  Olympic  sports  is  a 
very  expensive  activity,  partly  because 
of  the  high  cost  of  equipment.  The  Pres- 
ident's Commission  on  Olympic  Sports 
recently  completed  a  study  of  amateur 
sports,  and  among  its  recommendations 
was  that  legi.'5lation  be  enacted  to  re- 
move the  duty  on  competition  sleds. 

The  current  column  1  rate  of  duty  on 
bobsleds  and  luges  is  9  percent  ad  va- 
lorem and  the  column  2  rate  is  45  percent 
ad  valorem.  It  is  estimated  that  only 
from  four  to  six  new  sleds  are  imported 
each  year,  so  the  impact  of  such  duty- 
free treatment  on  customs  revenues 
would  be  minimal.  There  are  no  Ameri- 
can manufacturers  of  competition  bob- 
sleds and  luges. 

Mr.  Speaker,  legislation  such  as  H.R. 
5146  is  important  to  this  country's  Olym- 
pic and  other  amateur  athletes  who  face 
high  costs  and  yet  are  restricted  in  the 
type  of  monetary  support  they  can  ac- 
cept while  competing  as  amateurs.  The 
conmiittee  reported  the  bill  unanimously 
and  received  no  objection  from  any 
source.  I  recommend  passage  by  the 
House  at  this  time. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H  R. 5146 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
part D  of  part  5  of  schedule  7  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202)  Is  amended  by  striking  out  Item  734.97 
and  Inserting  In  lieu  thereof  the  following: 

"734.97    Bobsleds  and  lutes 
of  a  knd  used  in 
international 
cornpelitiM Frte Frae. 

734.98  Other..     •%  ad  val.     aS'^i  ad  val.". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  enactment  of  this  Act. 

With  the  following  committee  amend- 
ment: 

Page  1 ,  strike  out  the  matter  appearing  Im- 
mediately after  line  6  and  Insert  the  follow- 
ing: 

"734.9t    Bobsleds  and  luns 
of  a  kind  used  in 
international 
compttilNM Frae Frat. 

734.99  Other 1%  ad  val     4S%adval.". 


The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


REDUCED  DUTY  ON  LEVULOSE 
UNTIL  JXn.Y    1,    1980 

Mr.  VANIK.  Mr.  Speaker,  I  ask  unan- 
imous consent  for  the  immediate  con- 
sideration of  the  bill  (H.R.  5176)  to  lower 
the  duty  on  levulose  until  the  close  of 
December  31,  1980,  which  was  unani- 
mously reported  to  the  House  by  the 
Committee  on  Ways  and  Means. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  STEIOER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  but  I  do  so  for  the  purpose  of 
yielding  to  the  gentleman  from  Ohio  so 
that  he  may  explain  the  bill. 

Mr.  VANIK.  Mr.  Speaker,  the  purpose 
of  H.R.  5176  is  to  reduce  until  June  30, 
1980.  the  duty  on  imports  of  levulose. 

H  R.  5176  was  introduced  by  our  col- 
league. Mr.  CoRMAN  of  California. 

Levulose.  a  pure  or  relatively  pure 
product,  is  a  monosaccharide  which,  to- 
gether with  dextrose,  represents  a  basic 
component  of  ordinarj'  sugar.  There  is 
no  natural  source  of  pure  levulo.se.  which 
is  the  result  of  expensive  manufacturing 
processes.  Although  levulose  is  known  to 
be  sweeter  than  sucrose,  its  price  is  sub- 
stantially higher  than  sugar  and  it  does 
not  compete  with  sugar.  The  orimary  use 
of  le\ulose  is  in  special  dietary  prepara- 
tions where  the  use  of  suear  must  be 
avoided. 

The  lowering  of  duties  on  levulose  is 
considered  not  likely  to  reorcsent  a 
threat  to  products  of  the  U.S.  natural 
sweetener  industry,  that  is.  sugar,  dex- 
trose, com  syrup,  high  levulose  com 
syrup,  or  honey,  nor  Is  the  product  likely 
to  have  much  impact  on  noncaloric 
sweeteners  such  as  saccharin  or  cycla- 
mates. 

There  is  currently  no  domestic  pro- 
duction of  pure  levulose  but  a  domestic 
company  intends  to  construct  a  plant 
in  California  to  manufacture  this  prod- 
uct. Until  construction  is  completed  in 
the  early  1980"s,  the  company  will  im- 
port its  supply  of  levulose. 

A  report  with  no  objections  wsis  re- 
ceived from  the  Food  and  Drug  Admin- 
istration of  the  Department  of  Health. 
Education,  and  Welfare. 

The  committee  was  unanimous  in  re- 
porting H.R.  5176  as  amended,  and  I  urge 
its  passage. 

Mr.  STEIGER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  support 
H.R.  5176.  a  bill  that  would  temporarily 
lower,  until  June  30.  1980,  the  rate  of 
duty  on  levulose. 

Levulose  is  a  relatively  pure  substance 
used  in  the  production  of  certain  arti- 
ficial sweeteners  of  special  value  to  dla- 
beti,cs.  It  appears  most  commonly  in  na- 
ture as  a  component  of  honey,  and  its 
separation  requires  an  expensive  manu- 
facturing process.  There  are  no  domestic 
commercial  producers  of  pure  levulose, 
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and  imports  of  the  substance  into  this 
country  come  mainly  from  Finland  but 
also  from  West  Germany  and  France. 

Currently,  a  west  coast  corporation 
now  producing  an  artificial  sweetener  is 
interested  in  constructing  a  plant  to 
manufacture  levulose.  The  temporary  re- 
duction contained  in  H.R.  5176  will  pro- 
vide relief  from  the  rather  high  duty  on 
levulose  until  construction  of  the  plant 
can  be  completed.  The  bill  would  affect 
only  column  1  rates,  lowering  them  from 
20  percent  ad  valouem  to  1,9875  cents 
per  pound.  This  is  the  same  rate  as  is 
applied  to  refined  sugar.  The  armual  cus- 
toms revenue  loss  is  estimated  to  be  ap- 
proximately $195,000. 

As  a  rare  and  costly  polysaccharide, 
levulose  does  not  compete  with  the  do- 
mestic natural  sweetener  industry,  such 
as  sugar,  com  syrup,  dextrose,  or  honey. 
Neither  does  it  offer  any  significant  com- 
petition to  the  more  common  noncaloric 
sweeteners  such  as  saccharin.  Lowering 
the  duty  in  this  instance,  therefore,  would 
have  no  adverse  effect  on  any  domestic 
manufacturer,  and  yet  would  serve  to 
lower  the  cost  of  sweeteners  containing 
levulose  to  consumers  who  must  avoid 
sucrose,  or  ordinary  sugar,  in  their  diets. 

Mr.  Speaker,  the  committee  heard  no 
opposition  to  enactment  of  H.R.  5176 
from  any  source  and  reported  the  bill 
without  dissent.  A  similar  bill  was  intro- 
duced in  the  94th  Congress  and  wsis 
passed  by  the  House  but  later  died  in 
the  Senate.  I  again  urge  the  House  to 
pass  this  important  legLslation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore., Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
HJl.  5176 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  (xssembled,  That  subpart 
B  of  part  1  of  the  Apoendtx  to  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202)  Is  amended  by  inserting  after  Item 
907.80  the  following  new  Item: 

"907.90    Levulose  (pro-  1.9875<'       1.9875*       Onor 

vided  for  m  per  lb.        per  lb.        before 

item  493.66,  12/31/- 

part  13B,  |                    80". 

schedule  I 

*'  I 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  the  enactment  of  this  Act. 

With  the  following  committee  amend- 
ment: 

Page  1.  strike  out  the  matter  appearlni?  be- 
tween lines  5  and  6  and  ln»rt  the  follow- 
ing: 


The  title  was  amended  so  as  to  read: 
"A  bill  to  lower  the  duty  on  levulose 
until  the  close  of  June  30,  1980." 

A  motion  to  reconsider  was  laid  on  the 
table. 


"907.90 


Levulose  (pro- 
vided for  in 
item  493.66, 
part  138, 
schedule  4). 


1.9875* 
per  lb. 


1.9875('      On  or  be- 

per  lb.        fore  6' 

30/80". 


The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 


FOR  THE  RELIEF  OF  JOE  CORTINA 
OF  TAMPA,  FLA. 

Mr.  VANIK.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  consid- 
eration of  the  bill  (H.R.  5289)  for  the 
relief  of  Joe  Cortina  of  Tampa,  Fla., 
which  was  imanimously  reported  to  the 
House  by  the  Committee  on  Ways  and 
Means. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  STEIGER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  shall  not  of  course 
do  so,  but  I  yield  to  the  gentleman  from 
Ohio  (Mr.  Vanik)  to  explain  this  fasci- 
nating bill. 

Mr.  VANIK.  Mr.  Speaker,  the  purpose 
of  H.R.  5289,  a  private  biU,  is  to  specify 
the  manner  of  liquidation  or  reliquida- 
tion  of  29  specific  customs  entries  of  cer- 
tain musical  instnmients. 

H.R.  5289  was  introduced  by  our  col- 
league, Mr.  Gibbons  of  Florida. 

Mr.  Cortina,  a  Tampa,  Fla.,  customs 
broker,  was  the  importer  of  record  on  a 
series  of  musical  instrument  import  en- 
tries from  1971  through  1973.  Because  a 
selling  commission  was  paid  by  a  do- 
mestic firm  to  a  West  German  firm  and 
because,  it  was  alleged,  the  instruments 
were  of  East  German  origin,  supple- 
mental duties  in  excess  of  $150,000  were 
assessed  against  Mr.  Cortina.  However, 
after  a  second  investigation.  Customs 
limited  the  number  of  instruments  it  al- 
leged were  of  East  German  origin  and 
reduced  Mr.  Cortina's  supplemental  du- 
ties liability  to  $37,000.  It  is  alleged  that 
this  liability  would  financially  ruin  Mr. 
Cortina  since  he  has  no  effective  recourse 
against  either  the  domestic  firm  he  rep- 
resented which  has  been  dissolved,  or 
against  its  principal  owner  who  is  de- 
ceased. The  bill  is  intended  to  relieve 
Mr.  Cortina  of  all  liability  for  the  sup- 
plemental duties. 

The  committee  was  unanimous  in  re- 
porting H.R.  5289  and  I  urge  its  passage. 
Mr.  STEIGER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  support 
H.R.  5289,  a  private  relief  bUl  that  would 
liquidate  or  reliquidate  the  customs  en- 
tries of  certain  musical  instruments  that 
came  into  the  port  of  Tampa,  Fla. 

Between  October  1971  and  October 
1973,  Joe  Cortina,  a  Tampa  customs 
broker,  imported  a  series  of  musical  in- 
struments from  a  West  German  firm 
named  Hans  Herman  Kuhl  (HHK) .  Mr. 
Cortina  had  posted  a  customs  entry 
bond  based  on  the  entered  or  declared 
value  of  the  items.  Later,  the  Customs 
Service  discovered  that  a  10-percent  sell- 
ing commission  had  been  paid  by  the 
domestic  firm  receiving  the  instruments; 
it  subsequently  was  determined  that 
HHK's  instruments  originated  in  East 
Germany.  Therefore,  Mr.  Cortina  be- 
came liable  for  additional  duties  equal 
to  the  10-percent  selling  commission  plus 
the  difference  in  the  column  1  and  col- 


umn 2  rate  of  duty  on  these  articles. 

Through  circumstances  that  could  not 
have  been  foreseen  by  Mr.  Cortina,  he 
has  incurred  a  liability  of  approximately 
$37,000  in  excess  of  the  bond  he  posted. 
H.R.  5289  would  relieve  Mr.  Cortina  of 
this  liability  for  the  unpaid  duties  and 
would  refund  any  supplemental  duties 
already  paid  to  date.  The  one-time  loss 
in  customs  revenue  would  be  approxi- 
mately $46,000. 

Mr.  Speaker,  the  committee  heard 
no  objections  to  providing  the  relief  de- 
sired by  Mr.  Cortina  in  this  instance, 
and  reported  H.R.  5289  imanimously.  I 
recommend  passage  by  the  House  at  this 
time. 

Mr.  STEIGER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  5289 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding the  provisions  of  section  514 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1514)  or 
any  other  provision  of  law,  the  entries  listed 
In  section  2  of  this  Act,  covering  certain 
musical  instruments,  shall  be  liquidated  or 
rellquldated  and,  if  appropriate,  refund  of 
duties  made.  Notwithstanding  the  provisions 
of  General  Headnote  3(e)  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202)  or  any  other  provision  of  law,  for  pur- 
p>oses  of  the  liquidations  or  rellquldations 
authcjflzed  by  this  Act,  such  entries  shall  be 
appraised  at  invoice  unit  prices  net,  packed, 
and  shall  be  subject  to  duty  at  the  applicable 
rates  set  forth  In  column  1  of  such  schedules. 

Sec.  2.  The  entries  referred  to  In  the  first 
section  of  this  Act  are  as  follows : 
Entry  number :  Date  of  entry 

100284 July  14,  1972. 

100607 July  27,  1973. 

101233  .- August  18,  1972. 

101426 September  1,  1972. 

101756 September  14,  1972. 

102217  -„ October  15,  1973. 

102394 October  7,  1971. 

102483 October  15,  1971. 

102687 November  15,  1971. 

102708 July  8,  1973. 

102711 November  17,  1971. 

102781 October  20,  1972. 

103117 December  16,  1971. 

103252 Novembers,  1972. 

103275 December  28,  1971. 

103576 November  22,  1972. 

103638 November  27,  1972. 

104335 - December  21,  1972. 

104601 March  8,  1972. 

104920 January  16,  1973. 

105205 April  10,  1972. 

105998  .- May  15,  1972. 

105998 March  2,  1973. 

106002 May  15,  1972. 

106730 June  21,  1972. 

106731 June  21,  1972. 

106888 June  29,  1972. 

103114 December  16,  1971. 

108444  .- June  11,  1973. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


DUTY-FREE   TREATMENT   FOR 
ISTLE 

Mr.    VANIK.    Mr.    Speaker,    I    ask 
unanimous  consent  for  the  immediate 


23446 


CONGRESSIONAL  RECORD  —  HOUSE 


Juhj  18,  1977 


consideration  of  the  bill  fH.R.  5322)  to 
continue  for  a  temporary  period  the 
existing  suspension  of  duty  on  certain 
Istle.  which  was  unanimously  reported  to 
the  House  by  the  Committee  on  Ways 
and  Means. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  STEIGER.  Mr.  Speaker,  reserving 
the  right  to  object.  I  shall  not  of  course 
do  so,  but  I  yield  to  the  gentleman  from 
Ohio  (Mr.  Vanik)  for  an  explanation  of 
the  legislation. 

Mr.  VANIK.  Mr.  Speaker,  the  purpose 
of  H.R.  5322  is  to  admit  duty-free  im- 
ports of  istle.  whether  crude  or  proc- 
essed. 

H.R.  5322  was  Introduced  by  our  col- 
league. Mr.  Frenzel  of  Minnesota. 

Istle  fiber  is  a  vegetable  fiber.  There  Is 
no  domestic  production  of  either  crude 
istle  or  processed  istle  fibers,  which  are 
used  primarily  in  the  manufacture  of  a 
wide  range  of  high-quality  Industrial 
brushes.  Istle  fibers  do  not  compete  di- 
rectly with  domestically  produced  syn- 
thetic fibers  because  of  their  relatively 
high  cost  and  absorbent  quality. 

Favorable  reports  were  received  from 
the  Departments  of  Commerce,  the 
Treasury,  and  Agriculture.  Reports  with 
no  objections  were  received  from  the  De- 
partment of  State  and  from  the  Office  of 
the  Special  Representative  for  Trade 
Negotiations. 

The  bill  was  amended  to  permit  the 
duty-free  entry  of  processed  istle  rather 
than  continue  the  temporary  suspension 
of  the  duty.  This  duty  has  been  tempo- 
rarily suspended  by  a  number  of  bills  for 
approximately  20  years  vr^ithout  any 
foreseeable  domestic  production  of  proc- 
essed istle  and  the  administration  favors 
the  permanent  duty-free  entry  treat- 
ment. 

The  committee  was  unanimous  in  re- 
porting H.R.  5322  as  amended,  and  1 
urge  its  passage. 

Mr.  STEIGER.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  support 
H.R.  5322,  a  bill  to  permanently  suspend 
the  duty  on  processed  istle  fiber. 

Istle  is  a  vegetable  fiber,  native  to 
Mexico,  that  is  processed  for  use  in  the 
manufacture  of  industrial  brushes. 
There  is  no  domestic  production  of  either 
crude  istle  or  processed  istle  fiber,  and 
virtually  all  U.S.  imports  of  this  product 
come  from  Mexico.  Before  importation, 
the  crude  fiber  is  generally  cleaned, 
combed,  and  graded  so  that  it  can  be 
manufactured  into  brushes  in  the 
United  States  without  further  process- 
ing. 

Under  the  Tariff  Schedules  of  the 
United  States,  processed  istle  fiber  is 
subject  to  a  duty  of  20  percent  ad  val- 
orem (both  column  1  and  column  2) . 
However,  this  duty  has  been  suspended 
by  various  public  laws  since  September 
4,  1957.  Making  the  temporary  suspen- 
sion permanent  would  result  in  no  addi- 
tional loss  of  custom  revenue.  Crude  istle 
fiber  already  has  duty-free  treatment. 

Because  of  its  special  absorbent  char- 
acteristics and  relatively  high  cost,  im- 
ported processed  istle  fiber  does  not  com- 
pete  with    any   domestically   produced 


synthetic  fibers.  However,  the  competi- 
tive position  of  istle  brushes  manufac- 
tured in  the  United  States  is  affected  by 
the  importation  of  completed  istle 
brushes.  Such  completed  brushes  are 
dutiable  at  a  lower  14  percent  ad  val- 
orem; and,  without  the  existing  suspen- 
sion of  duty  on  processed  istle  fiber, 
could  be  sold  at  a  considerably  lower 
price  than  such  brushes  manufactured 
domestically. 

It  appears  clear  that  development  of 
domestic  plants  for  the  processing  of 
crude  istle  is  not  contemplated  in  the 
foreseeable  future.  A  permanent  suspen- 
sion of  the  duty  on  istle  fiber,  therefore, 
will  preserve  the  competitive  position  of 
istle  brushes  manufactured  in  this  coun- 
try without  adversely  affecting  any  do- 
mestic processors. 

Mr.  Speaker,  it  would  be  possible  to  re- 
move administratively  rather  than  legis- 
latively the  duty  on  processed  istle  fiber 
entering  from  Mexico,  since  Mexico  is 
eligible  for  such  treatment  under  this 
country's  generalized  system  of  prefer- 
ences (OSP> .  However,  applying  for  GSP 
treatment  is  complicated  and  time  con- 
suming. TTie  desired  result  can  be  ac- 
complished much  more  quickly  and  effi- 
ciently through  enactment  of  H.R.  5322. 

The  committee  heard  no  objection  to 
H.R.  5322  during  its  hearings  on  miscel- 
laneous tariff  measures,  and  subsequently 
reported  the  bill  unanimously.  I  recom- 
mend passage  by  the  House  at  this  time. 

Mr.  Speaker,  this  is  the  last  of  the  bills 
by  unanimous  consent  from  the  Commit- 
tee on  Ways  and  Means.  The  House  has 
been  very  patient  with  us.  I  urge  support 
for  the  bill. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H  R.  6322 

Be  it  enacted  X>y  the  Senate  and  House  o) 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
Item  903.90  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1302)  is  amended  by 
striking  out  "e/SO/TB"  and  Inserting  In  lieu 
thereof  "e/SO/Sl". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for  con- 
sumption, after  June  30,  1978. 

With  the  following  committee  amend- 
ments: 

strike  out  all  after  the  enacting  clause  and 
Insert  the  following: 

That  (a)  subpart  O  of  part  15  of  schedule 
1  of  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  Is  amended  by  striking  out— 

"Ijtie 

192.65       Crude.  Free Free 

192-70       Prxessed 2r;  »d  »•»  ..  20';  id  y»l.  ' 

and  Inserting  In  Ueu  thereof  the  following: 
"192.66    Istle Free Free". 

(b)  Item  903.90  of  the  Appendix  to  such 
Schedules  is  repealed. 

Sec.  2.  The  amendments  made  by  the  flrst 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  the  enactment  of  this  Act. 

Mr.  VANIK  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 


the  committee  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  the  third  time,  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  provide  duty-free  treatment 
for  istle." 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  VANIK.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  with  regard  to  the 
bills  reported  out  by  the  Committee  on 
Ways  and  Means  and  approved  by  the 
House  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  7557, 
DEPARTMENT  OF  TRANSPORTA- 
TION AND  RELATED  AGENCIES 
APPROPRIATIONS  FOR  FISCAL 
YEAR  1978 

Mr.  McFALL.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
7557 )  making  appropriations  for  the  De- 
partment of  Transportation  and  Related 
Agencies  for  the  fiscal  year  ending  Sep- 
tember 30.  1978.  and  for  other  purposes, 
and  ask  unanimous  consent  that  the 
statement  of  the  managers  be  read  in  lieu 
of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
frcwn  California? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  June  29, 
1977.) 

Mr.  McFALL  (during  the  reading) .  Mr. 
Speaker.  I  ask  unanimous  consent  that 
further  reading  of  the  statement  be 
disoensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  is  recognized 
for  30  minutes. 

Mr.  McFALL.  Mr.  Speaker,  the  con- 
ference agreement  would  provide  for 
total  new  budget  authority  of  $6,196.- 
609.023  for  fiscal  year  1978  and  $12,243.- 
000  for  fiscal  year  1977.  This  is  about 
$86  million  below  the  President's  budget. 
In  several  instances  we  have  provided 
funding  in  excess  of  the  budget  esti- 
mates. But  these  increases  are  more  than 
offset  by  reductions  which  reflect 
changing  congressional  attitudes  about 
transportation  priorities. 

In  addition,  the  conference  agreement 
includes  $8,143,290,000  in  appropriations 
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to  liquidate  contract  authorizations.  This 
is  the  same  as  the  House-passed  bill  and 
is  $437.9  million  less  than  the  budget 
request. 

Mr.  Speaker,  I  believe  that  this  con- 
ference agreement  is  a  good  one  and  one 
that  the  House  can  support.  Of  course, 
we  have  had  and  continue  to  have  an 
amiable  relationship  with  our  friends  in 
the  other  body,  particulai-ly  the  Senator 
from  Indiana  (Mr.  Bayh)  and  the  Sen- 
ator from  New  Jersey  ( Mr.  Case)  . 

HIGHLIGHTS  OF  THE  CONFtRENCE  REPORT 

Mr.  Speaker,  my  good  friends  on  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, as  well  as  other  Members,  will  be 
pleased  that  $1,347,510,023  in  new  budget 
authority  will  be  available  to  the  Coast 
Guard.  This  Includes  $236,000,000  for 
acquisition,  construction  and  Improve- 
ments and  $20,000,000  for  research, 
development,  test  and  evaluation. 

The  Supplemental  Appropriations  Act, 
1977 — Public  Law  95-26 — contains  an  ap- 
propriation of  $10  million  for  the  pollu- 
tion fund.  That  act  also  contains  a 
provision  making  these  funds  available 
only  upon  the  enactment  of  authorizing 
legislation.  I  have  received  a  copy  of  a 
letter  from  Congressman  Johnson,  chair- 
man of  the  Committee  on  Public  Works 
and  Transportation,  indicating  that  the 
intent  of  his  committee  was  to  establish 
a  $35  million  limit  on  the  amount  In  the 
revolving  fund  at  any  one  time,  and  not 
to  limit  aggregate  appropriations  into 
the  revolving  fund.  In  view  of  this,  we 
believe  that  the  $10  million  appropriated 
in  fiscal  year  1977  for  this  fund  is  cur- 
rently available  to  perform  the  Coast 
Guard's  clean  up  work. 

For  the  activities  of  the  Federal  Avi- 
ation Administration,  over  $1.8  billion 
will  be  provided  for  operations  and  $14,- 
000,000  for  airport  planning  grants. 

In  the  highway  area.  $20,000,000  will 
be  provided  for  traffic  control  signaliza- 
tlon  demonstration  projects.  This  is  in 
addition  to  the  $10  million  provided  fof 
this  program  in  the  Economic  Stimulus 
Appropriations  Act. 

In  the  rail  transportaition  area,  the 
conferees  were  faced  with  some  very  im- 
portant problems  regarding  the  National 
Railroad  Passenger  Corporation — Am- 
trak.  The  conference  agreement  Includes 
the  funding  level  for  operating  grants 
proposed  by  the  House — $488,500,000. 
The  conference  report,  page  8,  on  amend- 
ment No.  24,  reads  as  follows: 

The  conferees  believe  this  amount  will  be 
sufficient  for  the  entire  fiscal  year  and  direct 
Amtrak  to  make  effective  u$e  of  the  criteria 
and  procedures  for  making  loute  and  service 
decisions  developed  pursuant  to  section  8 
of  the  Amtrak  Improvement  Act  of  1975. 

I  believe  that  "effectite"  use  of  the 
criteria  would  include  a  recognition  of 
the  state  of  Amtrak  service  discussed  in 
the  House  report  and  the  application  of 
the  criteria  discussed  In  the  report. 

Mr.  Speaker,  the  conference  agree- 
ment includes  appropriations  and  limi- 
tations on  contract  authority  for  our 
mass  transportation  assistance  programs. 
This  area  proved  to  be  the  most  trouble- 
some for  the  conferees.  The  conference 
agreement  will  provide  $70,000,000  for 
research.  $45,000,000  for  rail  service  op- 


erating payments,  and  $789,000,000  for 
transit  and  highway  projects  substituted 
for  interstate  system  segments.  For  the 
local  Washington  Metropolitan  Area 
Transit  Authority,  the  conference  agree- 
ment Includes  funds  for  fiscal  year  1977 
Interest  costs  and  a  provision  which  will 
require  WMATA  to  move  forward  with 
the  rail  transit  system  In  a  responsible 
manner  consistent  with  existing  Federal 
mass  transportation  policy. 

Finally,  Mr.  Speaker,  the  bill  includes 
funding  for  the  Urban  Mass  Transporta- 
tion Administration's  downtown  people 
mover  program.  The  Department  of 
Transportation  originally  selected  four 
cities  for  this  program  which  seeks  to 
test  the  feasibility  and  consumer  re- 
sponse to  recently  developed  automated 
mass  transportation  technology.  The 
demonstrations  are  to  be  financed  with 
section  3  capital  grants  on  an  80-percent 
Federal,  20-percent  local  matching  basis. 
The  Senate  committee  directed  that  four 
additional  cities  be  included  in  the  pro- 
gram. Such  a  directive  was  disturbing  to 
all  of  the  House  conferees  because  of  the 
large  costs  projected  for  these  people 
mover  systems.  The  House  and  Senate 
conferees  argued  over  this  program  for 
some  time  and  finally  we  were  able  to 
come  to  an  agreement  that  a  majority  of 
the  House  conferees  and  our  Senate 
counterparts  could  accept.  Our  agree- 
ment is  spelled  out  on  pages  11  and  12  of 
the  report.  The  conferees  agreed  that  the 
four  candidate  cities  mentioned  in  the 
Senate  report — Jacksonville,  St.  Louis. 
Baltimore,  and  Indianapolis — should  be 
considered,  along  with  the  four  cities 
previously  selected  by  the  administra- 
tion, for  capital  grant  funding.  These 
cities  have  all  undertaken  some  initial 
planning  efforts. 

The  House  conferees  were  very  con- 
cerned about  the  potential  costs  of  these 
projects  and  the  uncertainty  surround- 
ing the  use  of  automated  technology  In  a 
real  world  environment.  It  was  feared  by 
some  conferees  that  some  of  the  costly 
mistakes  which  plagued  the  Depart- 
ment's people  mover  project  at  Morgan- 
town.  W.  Va.,  might  be  repeated  under 
this  program.  The  conference  report  lan- 
guage beginning  on  page  12  Is  designed 
to  address  some  of  these  concerns: 

The  conferees  believe  that  UMTA  should 
Impose  strict  limits  on  the  Federal  commit- 
ment for  each  project  and  should  insist  on 
contractual  procedures,  including  fixed-price 
contracts,  which  will  ensure  that  project 
costs  are  kept  within  current  estimates. 

The  current  estimates  for  the  eight 
projects  are  as  follows: 


(In  millions] 

Total 

Federal 

cost 

share 

Los  Angeles.. 

$125.0 

$100.  0 

Houston    

42.5 

34.0 

Minneapolis- 

St.    Paul--. 

56.3 

45.0 

Cleveland   .-. 

51.3 

41.0 

Jacksonville 

- -         41.0 

32.8 

St.    Louis 

43.5 

34.8 

Baltimore 

25.0 

20.0 

Indianapolis 

60.0 

40.0 

The  conference  report  language  is 
clear — we  expect  that  the  cost  of  each 
project  wiU  stay  within  these  levels.  The 
Department  should  come  back  to  the  Ap- 
propriations Committees  if  this  does  not 
appear  to  be  possible. 

The  conferees  also  agreed  to  the  fol- 
lowing language : 

Further,  the  conferees  believe  that  UMTA 
should  undertake  to  fully  Inform  the  local 
communities  oi"  the  potential  capital  and 
operating  costs  of  DPM  systems  prior  to  the 
final  project  approval  by  tJMTA. 

The  purpose  of  this  language  is  to  in- 
sure that  the  local  communities  go  into 
this  program  with  their  eyes  open  and 
that  design  decisions  can  be  made  with 
the  best  estimate  of  present  and  future 
costs  of  those  decisions.  Too  often  in  the 
past,  local  communities  have  been  over- 
sold on  new,  exotic  technological  equip- 
ment only  to  find  out  later  that  they  are 
liable  for  significant  operating  and  sys- 
tem maintenance  costs.  UMTA's  section 
5  formula  grant  program  will  cover  only 
a  portion  of  future  operating  deficits.  It 
must  be  remembered  that  this  technology 
has  not  previously  been  deployed  In  a 
central  city  area.  We  do  not  know  if  peo- 
ple will  actually  ride  on  these  systems. 
The  conference  report  language  makes 
it  clear  that  when  UMTA  officials  sit 
down  with  the  local  officials  to  discuss 
the  advantages  and  benefits  of  the  down- 
town people  mover  program,  the  local 
officials  win  also  be  made  aware  of  the 
risks  associated  with  this  kind  of  trans- 
portation system  and  also  be  presented 
with  the  best  estimate  of  capital  and 
operating  costs  to  be  assumed  by  the  lo- 
cal community.  If  this  is  done,  I  believe 
the  ultimate  success  of  the  demonstra- 
tions will  be  considerably  enhanced  and 
costly  mistakes  and  mlsjudgments  can 
b3  minimized. 

Mr.  Speaker,  in  addition  to  the  new 
budget  authority  provided  In  the  bill,  this 
legislation  includes  several  limitations 
on  contract  authority  and  loan  author- 
ity programs.  These  provisions  have  been 
carried  In  one  or  more  prior  appropria- 
tions acts  and  are  an  Important  part  of 
our  effort  to  achieve  greater  congres- 
sional control  over  Federal  spending.  A 
list  of  the  limitations  for  fiscal  year  1978 

follows : 

Federal  Aviation  Administration: 
Grants-in-aid        for        air- 
ports     $540,000,000 

Federal  Highway  Administra- 
tion: 
Highway-related  safety 

grants    28,000,000 

Federal-aid  highways 7,445,000.000 

National       Highway       Traffic 
Safety  Administration : 
State  and  community  high- 
way safety 172,000,000 

Federal  Railroad  Administra- 
tion: 

Loan  gusu-antee  program 600,  000,  000 

Urban    Mass    Transportation 
Administration: 
Urban  mass  transportation 

fund 2,365,000,000 

Interstate  transfers.- 350,000,000 

Mr.  Speaker,  I  urge  the  adoption  of 
the  conference  report.  I  insert  at  this 
point  in  the  Record  a  table  giving  the 
conference  figures  in  detail: 
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DEPARTMENT  OF  TRANSPORTATION  AND  RflATfO  AGENCIES  APPROPRIATION  ACT,  197J  (HR.  7557) 
COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBIIGATIONAL)  AUTHORITY,  JUNE  29,  1977 


■My  18,  1977 


N«w  budftt  authority 


Conftrenci  compared  with— 


Enacted  1977     Ettimatn  1978 


HouM  1978 


Senate  1978  Conference  1978 


1977  enacted 


1978  estimate 


House  bill 


Senate  bill 


TITIE  I 

DEPARTMENT  OF 
TRANSPORTATION 

OFFICE  OF  THE  SECRETARY 


Salaries  and  eipensei 

Transportation     planninf.     >«- 

search,  and  development 

Limitation    on    working   capital 

fund 

Transportation  research  activities 

overseas 


S36, 100,  000 
28. 000,  000 


U4, 863, 000 
31,  200,  000 


t37, 400,  000 

24, 000. 000 

(39,147,000) 


S33. 400. 000 

28, 000, 000 

(39. 847, 000) 


133, 400, 000 

25, 000,  000 

(39. 847. 000) 


100.000 


-$2,  700, 000 
-3,000,000 
(+39,  847,  000) 
-100,000  . 


-)1. 463, 000  . 

-6.200,000 
(+39,  847,  000). 


+11.000.000    -$3,000,000 


Total,  Office  of  the  Secre- 
tary  

COAST  GUARD 

Operatini  eipenses 

By  transfer 

Appropriation  for  debt  reduc- 
tion  


64.200,000  66.063.000  57.400.000  61,400.000 


58.400.000 


-5.800.000 


-7,663,000  +1,000.000      -3.000.000 


833.  580. 000 
(4.803,000). 

-197,422 


875. 261. 000 
-205,  377 


8781  a65, 000 
-205,  977 


879. 365. 000 


-205,  977 


878, 865. 000 
-205. 977 


+45.  285,  000 
(-4,803,000). 

-8.  555  . 


+3.604,000 


-500.000 


Subtotal,    operating 
pcnses 


ei- 


837,382,578        875,055,023         878,659,023         879,159,023         878.659.023         +45,276.445 


+3. 604. 000 


-500.000 


Acquisition,    construction,    and 

improvements 

By  transfer 

Alteration  of  bridges 

Retired  pay 

Reserve  training 

Research,  development,  test,  and 
evaluation 

State  boating  safety  assistance... 

Pollution  fund 


241. 000. 000         226. 600. 000 


10, 900. 000 
147, 103,  000 
35,  750,  000 

18, 800,  000 

5.  790, 000 

10,  000. 000 


15, 100,  000 
155.  401.  000 
V,  560.000 

22. 800,  000 
5.  790.  000 
5.000.000 


15.100.000 
155.  401.  000 
36.560.000 


5.790.000 


256,302.000         236,000,000  -5,000,000  +9.400,000       +236.000.000    -20.302,000 

(5,000,000) (-5,000.000) 

15,100,000  15,100.000  +4,200,000 \      .       ,       i 

155,401.000         155,401,000  +8,298,000      

36,560,000  36,560,000  +810,000 


2o,ooaooo 

5, 790;  000 


20, 000. 000 
5,790.000 


+  1,200.000 

-io.  666.006" 


-2, 800, 000 

-5.666.666" 


+20,000,000 


Total,  Coast  Guard 1.3HmS7»      1,342,306,023      1.091,510,023      1.368.312.023      1.347,510.023         +44,784,445  +5.204.000       +256,000,000    -20,802,000 


FEDERAL  AVIATION 
ADMINISTRATION 

Operations 

By  transfer 

Facilities,  engineeiing.  and  de- 
velopment  

By  transfer 

FKilities  and  equipment  (Air- 
port and  Airway  Trust  Fund) . 

By  transfer 

Research,  cngmeenni  and  de- 
velopment (Airport  and  Air- 
way Trust  Fund) 

Grants-in-aid  for  airports  (Air- 
port and  Airway  Trust  Fund). 

Planning  grants 

Development  grants  (appropri- 
ation to  liquidate  contract 

authorijation).  

Operation  and  maintenance, 
Metropolitan       Washington 

airports 

CoMtruction,  Metropolilan  Wash- 
laftaM  airports 


1.737,800,000      1,819,750.000     1,802.700.000      l«l».  150. 000      1.802.700.000 
(5,600,000)  (5.600,000)  (5,600,000) 


15,500,000 
(1,900,000) 

200.000,000 


17,963,000 
(2, 350, 000) 

212.600,000 


74.350.000 


(355.000.000) 

21,500.000 
5.000,000 


85.000,000 

11.275,000 

(335, 000, 000) 

21,273,000 
6,000,000 


14. 263, 000 
(2,  350, 000) 

200, 000, 000 
(9, 000, 000) 

80.800,000 

10.000,000 

(325.000.000) 

21,273,000 
5.000.000 


14, 263, 000 
(2,350,000) 

200, 000, 000 
(9, 000, 000) 


80,800.000 

16,275,000 

(325, 000. 000) 

21,273,000 
5,500,000 


14. 263, 000 
(2,  350, 000) 

200,000,000  . 
(9, 000, 000) 

80,800,000 

15,000.000 

(325, 000. 000) 

21,273,000 
5.500,000 


+64.900.000 
(+5. 600. 000) 

-1,237.000 
(+450,000). 


-17,050,000  -6.450,000 

(+5,600,000) 


-3,700.000 


(+9.000.000) 

+6.450,000 

+15,000,000 

(-30,000,000) 

-227.000  . 
+500,000 


-12,600.000  . 
(+9,000,000). 

-4,200.000  . 

+3, 725, 000 

(-10.000,000). 


+5,000.000      -1,275,000 


-500,000 


+S00.000 


Total,    Federal    Aviation 
Administration 

FEDERAL  HIGHWAY 
ADMINISTRATION 


Limitation  on  general  operating 

eipenses (154.100,000) 


2.054.150.000     2.173.861.000     2.134.036.000     2.147.261,000     2,139,536,000         +85,386,000         -H  325, 000  +5,500,000      -7,725,000 


Motor  carrier  safety 

Highway    safety    restiitli   tad 
development 

Highway  beautifica'ion      

Appropriation  to  liquidate  con- 
tract autt)ori2ation  

Highway-related  safety  grants 
(appropriation  to  liquidate  con- 
tract authorisation) 

Railroad-highway  crossings 
demonstration  proiects 

Off-system  railway-highway 
crossings 

Territorial  hiihways: 

Appropriation 

Rescission  of  contract  authority 
(Appropriations    to    liquidate 
contract  authoniation) 

HiSMMd  acanic  highway  study 


7.212.000 

9,000.000 
28. 000, 000 


(162,066,000) 
I,  220, 000 

9,000,000 
34, 150, 000 


(159, 500, 000) 
8,000,000 

9.000,000 
19,150,000 


(159,725,000) 
8,000,000 

9,000,000 
19,150,000 


(159,  725, 000) 
8,000,000 

9,000,000  . 
19,150,000 


(+5, 625, 000) 
+788,000 


(-2.341.000) 
-220.000  . 


(+225,000). 


(33,600.000)        (10,000,000)  (5.000,000)         (5,000,000)         (5,000,000) 


(26, 820, 000) 
26. 000. 000 
75,000,000 


(20, 000, 000) 

7.835,000 

75, 000. 000 

2.800,000 


(3,560.000) 


(2M.000) 


(20, 000. 000) 

5. 100, 000 

75, 000, 000 

5,600,000 
-14.464.000 

(2«0.000> 


(20,000,000) 

5,100.000 

75, 000, 000 

5,600.000 
-14.464.000 

(290.000) 
1,700,000 


(20. 000, 000) 

5,100.000 

75,000,000  . 

5,600,000 
-14,464,000 

(290.000) 
1.500,000 


-8,850.000 
(-28,600,000) 

(-6,820,000). 
-20,900,000 


-15.000,000  . 
(-5,000,000). 


-2.735.000 


+5,600,000 
-14,464,000 

(-3,270,000). 
+1,500,000 


+2.800,000 
-14,464,000 


(70, 000.  000) 
200, 000, 000 


OJI-mtam  roads  (appropriation 
Id  liqurdate  contract  author- 
ization)  

Safer  off-system  roads 

National  scemc  and  recreational 
highway  (appropriation  to 
liquidate  conlrKt  authonza- 

.     ••<>")  (22,500,000) 

Actass  highways  to  puMic  recraa- 

tiaa  areas  oa  certain  lahes 


15.000.000 ■.■■.■■.'.■.".■■■.■.■.■.■.■.".■.■.■.".■ ; !...!....        -15,' 000,' 000 

(45,000.000) 


+1. 500. 000 


+1,500.000 


-200.000 


(10, 000, 000) 


(45, 000, 000) 
90,000,000 


(10, 000, 000) 
3. 350, 000 


(45, 000. 000) 
90,000,000 


(10, 000, 000) 
8,650,000 


(45,000,000) 
90,000,000 


(10, 000, 000) 
8,650,000 


(-25,  000,  OOo/T. (.... 

-110,000,000        +90^000, 


000 


(-12,500.000). 
+8,650.000. 


+8.6Sa00O 


+5,300,000 
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New  budget  authority 


Conference  compared  with— 


Enacted  1977     Estimates  1978 


House  1978 


Senate  1978   Conference  1978 


1977  enacted 


1978  estimate 


House  bill 


Senate  bill 


TITLE  I— Continued 

FEDERAL  HIGHWAY 
ADMINISTRATION— Continued 

By  transfer 

Federal-aid  hiphways  (trust  fund- 
appropriation  to  liquidate 
contract  authorization) 

Highway  safety  construction  pro- 
grams (trust  fund-appropria- 
tion to  liquidate  contract 
authorization) 

Right-of-way  revolving  fund 
(trust  fund-appropriation  to 
liquidate  contract  authoriza- 
tion)  

Highways  crossing  Federal  proj- 
ects  

Baltimore-Washington  Parkway.. 

Oversias  highway 

By  fnTnsfer 

Project  acceleration  demonstra- 
tion program 

Traffic  control  signalization  dem- 
onstration projects 

Intermodal  urban  demonstration 
project 

Alaska  roads  study 


(4,767.000) 

(6,143,100,000)  (6,250,000,000)  (5,850,000,000)  (5,850,000,000)  (5,850,000,000) 


(-4,767.000) 

(-293,100,000)    (-400,000,000). 


(385,000.000) (-385,000,000). 


(35,000,000)        (32,700,000)        (20,000,000) 
20, 000, 000 

25,"  666,"  666" 


50,000,000  

1,500,000  

12,500,000  17,000,000 


(20, 000, 000) 
20,  000, 000 


(20, 000, 000) 
20, 000, 000 


(-15,000,000)      (-12,700,000) 
+?0, 000, 000 


10, 000, 000 
10, 000, 000  . 


5,000,000 


Total,  Federal  Highway  Ad- 
ministration  


NATIONAL   HIGHWAY   TRAFFIC 
SAFETY  ADMINISTRATION 

Traffic  and  highway  safety 

State   and   community   highway 
safety : 

Appropriation 

(Appropriation    to    liquidate 
contract  authorization) 

Total,  National  Highway 
Traffic  Safety  Adminis- 
tration  


200,000 


5,000,000 

30,000,000  . 

2, 250, 000 


17,  000, 000 
(8, 090, 000) 

5,000,000 


2, 250, 000 


17,000,000 
(8, 000,  000) 

5,  000,  000 

20, 000, 000 

2, 250, 000 


-30,000,000 
-1.500.000 

+4,500,000 -8.666,666. 

(+8.000,000)        ,•  :-8, 000, 000)        (+8,000,000) 

-5,000,000  

+10,000,000         +20,000,000         -10,000,000      +20,000,000 

+2,250,000  +2,250,000 

-200,000  


444,412,000         159,005,000        282.986,000         251,986,000        271,786,000       -172.626.000       +112.781.000         -11,200,000      +19,800.000 


76,284,000  83,540,000  77,253,000 


1,140,000  1,140,000 

(88, 500, 000)      (122. 200, 000)      (1 12, 000, 000) 


80,000,000 

1, 140, 000 
(112,000,000) 


78,  388, 000 

1, 140, 000 
(112,000,000) 


+2, 104, 000 


-5,152,000  +1,135,000      -1,612,000 


+1,140,000  

(+23,500,000)        (-10,200,000). 


FEDERAL  RAILROAD 
ADMINISTRATION 


Office  of  the  Administrator 

Railroad  safety 

Railroad  research  and  develop 
ment 

Rail  service  assistance 

Northeast  corridor  improvement 
program _ 

Grants  to  National  Railroad 
Passenger  Corp 

Payment  to  the  Alaska  railroad 
revolving  fund 

Railroad  rehabilitation  and  Im- 
provement financing  funds 

Rail  bank  (by  transfer) 


76, 284, 000  84, 680, 000 


78, 393, 000 


81, 140, 000 


79, 528, 000 


+3, 244, 000 


-5, 152, 000 


+1,135,000      -1,612,000 


Total,  Federal  Railroad  Ad- 
ministration  


6, 570, 000 
19, 750, 000 

52, 900, 000 
83, 000, 000 

200, 000, 000 

600,700,000 

6, 000, 000 

120, 000, 000 
(2,000,000). 


7, 050, 000 
20, 960, 000 

57, 000, 000 
88, 350, 000 


6, 950, 000 
19,100,000 

55. 000, 000 
79, 000, 000 


400, 000, 000         400, 000, 000 
655, 000, 000        633, 500, 000 

3,000,000 

275,000,000        200,000,000 


6, 950, 000 
19, 100, 000 

53, 600, 000 
84,  000, 000 

400, 000, 000 

680,  000, 000 

3, 000, 000 

200, 000, 000 


6,950,000 
19, 100, 000 

53, 600, 000 
81, 500, 000 

400, 000, 000 

646,  500. 000 

3,000,000 

200, 000, 000 


+380, 000 
-650, 000 


-100,000 
-1,860,000 


+700,000  -3,400,000  -1,400,000 

-1,500,000  -6,850,000  +2,500,000      -2,500,000 

+200,000,000  

+45,800,000  -8,500,000         +13,000,000    -33,500,000 

-3,000,000 +3,000,000 - 

+80,000,000         -75,000,000 

(-2,000,000).... -  - 


URBAN    MASS    TRANSPORTA- 
TION ADMINISTRATION 

Urban  mass  transportation  fund: 

Administrative  expenses 

Research,  development,  and 
demonstrations  and  univer- 
sity research  and  training 

Appropriation  to  liquidate  con- 
tract authorization _ 

Rail  service  operating  pay- 
ments  _. 

Projects  substituted  for  interstate 
system  projects 


1, 088, 920, 000      1, 506, 360, 000      1, 393, 550, 000 


1,446,650,000      1,410,650,000         +321,730,000         -95.710,000         +17.100,000    -35,000,000 


12, 600,  000 


22, 100, 000 


20,000,000 


61, 200, 000  73, 100, 000          67, 000, 000 

(i,  700,  000, 000)  (1,  756, 000, 000)  (1, 756, 000, 000) 

55,000,000  30,000,000          40,000,000 

'  400,000,000  507,717,000         424,000,000 


20, 000, 000 

70,000,000 

(1, 756, 000, 000) 

45, 000, 000 

469,  000, 000 


20, 000, 000 

70,000.000 

(1,756,000,000) 

45, 000, 000 

439, 000, 000 


+7,400,000 


-2, 100, 000 


+3,000,000 


+8,800,000           -3,100,000 
(+56,000,000).. - : - 

-10,000,000         +15,000,000  +5,000,000 

+39,000,000         -68,717,000         +15,000,000    -30,000,000 


Total,  Urban  Mass  Trans- 
portation Administration. . . 

ST.  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

Limitation  on  administrative  ex- 
penses  

MATERIALS  TRANSPORTATION 
BUREAU 

Materials  transportation  program . 

Total,  title  I,  new  budget 
(obligational)  authority. 
Department  of  Transpor- 
tation  


528,800,000         632,917,000         551,000,000         604,000,000         574,000,000         +45,200,000  -58,917,000         +23,000,000      -30,000,000 


(1,028,000)         (1,114,000)         (1,114,000)         (1,114,000)         (1,114,000) 


(+86,000). 


2, 250, 000  8, 400, 000  8, 100, 000 


8, 100, 000 


8, 100, 000 


+5, 850, 000  -300, 000 


!,  561, 741, 578      5,973,592,023      5,596,975,023      5,968,849,023      5,889,510,023       +327,768,445  -84,082,000        +292.535,000    -79,339,000 


TITLE  II 

RELATED  AGENCIES 

NATIONAL   TRANSPORTATION 
SAFETY  BOARD 

Salaries  and  eipenses 


13,100,000 


14, 710, 000 


14,710,000 


14,710,000 


14, 710, 000 


+910, 000 
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Ntw  biMiftt  Mrthortty 


Conferenct  compared  with— 


Eaaetad  1977     Estimatti  1978  Hmijt  1978         S«Mt«  1978   Conltrmc*  1978         1977  mactad        1978  tttimatt 


Houtt  bill 


S«n«tt  bill 


TrOE  III— CMthiMtf 

CIVIL    AERONAUTICS    BOARD 


Salarlts  and  «ip«a>«. . . 
Paymcfltj  to  air  carriers. 


n.  646,  000 
80. 007, 000 


23. 367, 000 
72,  SIO,  000 


23. 367, 000 
72,  SIO.  000 


23. 367, 000 
72,  SIO,  000 


23,  367. 000 
72.  SIO,  000 


+721,000 
-7.497,000 


ToUI.      Civil 
Board 


AeronautiCi 


102.(53.000 


95.877.000 


95.877.000 


95.877.000 


95.877.000 


iriTERSTATE  COMMERCE 
COMMISSION 


Salariei  and  eipensn. 
By  traniler 


-6,776.000 


60,786,000    61,566.000    60.S25.000    61.566,000    60.525,000      -261,000 
(I,«0.000) (-1,400,000). 


-1.041.000 -1.041,000 


THE  PANAMA  CANAL 

Canal  Zone  Government. 

Op*f»tini  eipenses 

Caoital  outlay 

Panama  Canal  Comiwiiy: 

Limitation  on  general  and  ad- 
miniitrative  eipansei 


6S.  900, 000 
3, 150.  000 


70,687.000 

2,895,000 


70,500,000 
2,130,000 


76.500,000 
2, 130, 000 


70,  500, 000 
2, 130, 000 


+4,600.000 
-1,020,000 


-187.000 
-765,000  . 


(25.285.000)       (26.231,000)       (26.231.000)       (26.231.000)       (26.231.000) 


69.050.000 


Total,  the  Panama  Canal. 

DEPARTMENT  OF  THE 
TREASURY 


Office  of  the  Secretary :  Investment 
in  fund  anticipation  notes (120, 000, 000) 

UNITED   STATES    RAILWAY 
ASSOCIATION 


(+946,000). 


73,582.000 


72,(311000  72.(30^000 


72,oaooo 


+3,580,000 


-952,000 


(275.000.000)      (200.000.000)      (200.000,000)      (200,000,000)      (+80,000,000) 


(-75,000,000). 


Administrative  eipensM. 


WASHINGTON  METROPOLITAN 
AREA   TRANSIT   AUTHORITY 

Federal  contribution: 

Fiscal  year  1977 

Fiscal  year  1978 


12. 000, 000 


6,800,000 
15.  421.  779 


10, 100. 000 


10. 000, 000 


10, 000, 000 


10, 000, 000 


2.700,000 


2.700,000 


2.700.000 


2.700.000 


-2,000.000 


-6.800,000 
-12.721.779 


-100,000 


ToUI.  Federal  Contnbutioa. 


Interest  subsidy 

Fiscal  year  1977  supplemental. 


22.221.779 


2,700.000 


2.700.000 


2.700.000 


2.700.000         -19.521.779 


19,374,000 


48,657.000 


48,657,000 


48. 657. 000 
12.243,000 


48.657.000 
12.243.000 


+29,2*3,000 
+12,243,000 


Total.  Washington  Metropol- 
itan Area  Transit  Au- 
thority  

Fiscal  year  1977  supplemental. . 


NATIONAL    TRANSPORTATION 
POLICY  STUDY  COMMISSION 


+12,243,000         +12,243,000 


41,595,779 


SI,.  357.(00 


51. 357. 000 


51,  357. 000 
12. 243. 000 


51.  357, 000 
12. 243, 000 


+9.  761. 221 
+12,243,000 


+12,243,000        +12,243,000 


Salaries  and  eipenses. 


3^000.000 


2.000.000 


2.000.000 


2.000.000 


2. 000. 000 


TotaL  title  II,  new  budget 
(obligational)     authority. 


-1.000.000 


r      .  '•'*'?2-T~'*,'        .•.■  -       302.884,779        Witt. 000        307.099,000         308.140,000         307,099,000  +4,214,221 

Fiscal  year  1977 supplemental ~ 12,243.000  12,243,000         +12,243.000 


-2,093,000  -1,041,000 

+12.243,000         +12,243,000 


(540,000,000)      (540,000,000)      (540.000.000)      (540.000,000)       (-5,000.000) 

(21,000,000)       (21,000.000)       (28.000.000)       (28.000.000)       (+7.000,000) 
(5,600.000) (-5.600.000) 


(+7,000.000) 
(-5,600,000). 


(+7.000,000). 


TITLE  III 
GENERAL  PROVISIONS 

Federal  Aviation  Administration: 
Grants-in-aid  for  airport  de- 
velopment (limitation  on  ob- 
ligations)       (545,000.000) 

Federal  Hifhmv  Administration : 
Highway  tmM  tafety  grants 

(limiMiOT  on  obligations)..         (21,000,000) 
Territorial    highways    (limita- 
tion on  obligations) (5.600.000) 

Federal-aid  highways  Oimita- 
tiofi  on  obligations).  (7, 200, 000. 000)  (7,  200, 000, 000)  (7,  445, 000,  000)  (7,  445, 000. 000)  (7. 445,  000, 000)    (+245, 000, 000)    (+245  OOO  000) 

National  Highway  Trafnc  Safety  •       .       *- 

Administration:  State  and 
community  highway  safety 
(limitation  on  obligations). . . 

Federal  Railroad  Administration 
Oimitation  on  loan  guaran- 
tee program) ... 

Urban  Mass  Transportation  Ad- 
ministration Urban  Mass 
transportation  fund  (limita- 
lion  on  commitments) <^' •>"•  I92' 925)  (?•  300,  200. 000)  (2.307.000.000)  (2.415,000.000)  (2,365.000.000)    (+287.300,000)      (+64  800  000)      (+58.000  000) (-50  000  000) 

Interstate  transfer (175.000,000)      (350,000,000)      (350,000,000)      (350,000,000)      (350,000,000)    (+175,OM.OM)...     .     .^._.....  .^.^.r^....r^'.^^^ 

ToUI,  title  III.  general  pro- 
*'•">"»  (10.553,300.000)(ll,345,800.0»)(11.3»2.000,000)(ll,550.000.flfl0)(ll,500.000.000)    (+94C TOO, 000)    (+154.200.000)    (+101.000.000)(-50.000,000) 

Total,  Titles  I.  II,  and  III.  '  ' 

New  budget  (obligational) 


(129.000.000)      (129.000,000)      (129,000,000)      (172.000.000)      (172.000,000)      (+43.000.000)      (+43.000,000)      (+43,000.000). 
(400,000,000)      (800,000.000)      (600.000.000)      (600.000,000)      (600,000.000)    (+200,000,000)    (-200.000.000) 


6,282,784,023     5,904,074,023 


6. 276. 989. 023 
12. 243. 000 


6, 196. 609. 023 
12.243,000 


+331.982.666 
+12,243.000 


-86.175.000 
+12.243.000 


authority 5,864,626.357 

Fiscal  year  1977  supplemental 

Memoranda : 
Appropriations  to  liquidate 

contract  authorizations  .   .  (8.863.080.000)  (8,581.190.000)  (8.143.290.000)  (8,143.290.000)  (8.143.290.000)    (-719.790.000)    (-437.901000) 
Appropriations  for  debt  re-  »        .      .      #    \        .  ■"•      *- 

"•^'O"  (197.422)  (285.977)  (205.977)  (205.977)  (205.977)  (+^555) 

Grand  taW *^^^^^^ 


+292.535.000    -80.380,000 
+12,243,000  


.(14.727.903,779)(l4,8(4,I80,000)(14,047.S;fllOOO)(l4.420,485.000KM,340.10S.OOO)    (-317,7981779)    (-S24.07S,000)    (+292,535,000)(-I0.380,000) 
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Mr.  McPALL.  Mr.  Speaker.  I  also  want 
to  express  my  sincere  thanks  to  my  good 
friend  and  colleague,  the  ranking  minor- 
ity member  of  the  subcommittee,  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE) .  I  have  enjoyed  working  with  Mr. 
CoNTE  as  well  as  the  other  members  on 
the  majority  and  minority  sides  of  the 
subcommittee.  I  think  we  have  produced 
a  good  conference  report.  We  have 
worked  hard  over  the  last  several  months 
to  develop  this  legislation  and  I  want  to 
thank  my  go(xl  friend  from  Massachu- 
setts and  commend  him  for  the  diligence 
and  intelligence  with  which  he  has  ap- 
proached all  the  important  issues  facing 
our  subcommittee. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  desire. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  California  first  of  all. 
As  I  said  in  general  debate,  it  has  been 
my  pleasure  to  work  with  him.  We  have 
worked  as  a  team  and  we  have  brought 
out,  I  think,  some  good  bills  which  most 
of  the  time,  including  this  year,  have 
been  below  the  budget. 

Mr.  Speaker,  I  rise  in  support  of  this 
conference  report  on  the  transportation 
appropriations  bill  for  fiscal  year  1978, 
but  I  do  so  with  some  reservations.  As  my 
colleagues  are  aware,  I  refrained  from 
signing  the  conference  report,  as  did  the 
remainder  of  the  minority  House  con- 
ferees. This  was  primarily  because  of  our 
opposition  to  the  expansion  of  the  num- 
ber of  sites  for  what  wa8  supposed  to  be 
a  downtown  people  mover  demonstration 
program. 

Mr.  Speaker,  I  will  htive  more  to  say 

about  that  program  at  the  conclusion  of 

my  remarks.  But  first,  t  would  like  to  out- 

.  line  the  major  points  of  the  conference 

agreement. 

For  the  Coast  Guard,  we  held  to  the 
House  funding  level  for  operation  ex- 
penses, providing  $878.9  million  and  an 
additional  150  positions  for  the  new 
tanker  inspection  program. 

For  Coast  Guard  acquisitions,  con- 
struction, and  improvements,  we  com- 
promised on  $236  million,  $20.3  million 
below  the  Senate  figure.  Among  others. 
this  amount  will  provide  the  full  budget 
request  for  the  medium  range  surveil- 
lance aircraft  procurement  program. 

For  the  Federal  Aviation  Administra- 
tion, we  ended  up  providing  $14  million 
for  airport  planning  grants  and  $1  mil- 
lion for  State  standards  grants. 

Under  the  Federal  Highway  Adminis- 
tration, the  conference  committee  pro- 
vided $20  million  for  the  traffic  control 
signalization  project,  $10  million  less 
than  was  provided  in  the  House  bill.  The 
Senate  had  not  included  any  funding 
for  this  program  in  its  bill  and  I  was 
sorry  that  the  Senate  conferees  caved 
In  so  easily.  I  will  be  giving  this  program 
especially  close  scrutiny  in  next  year's 
hearings. 

Under  the  Federal  Railroad  Adminis- 
tration we  were  able  to  hold  to  the  House 
figure  of  $488.5  million  for  operating 
expenses.  For  capital  expenses  of  Amtrak 
we  provided  $108  million,  $13  miUion 
above  the  House  figure,  but  $22  million 
below  the  Senate. 

This  amount  includes  $4.L  million  for 
right-of-way      improvements      between 


Post  Road  and  Rensselaer.  N.Y.,  which 
will  shorten  the  time  required  for  the 
Boston-Chicago  run  by  as  much  as  an 
hour. 

Finally,  the  conference  report  pro- 
vides capital  grant  funds  for  UMTA's 
"downtown  people  mover"  program. 

In  April  1976  UMTA  announced  a 
competitive  capital  grant  demonstration 
program  to  deploy  simple  downtown 
automated  people  mover  systems  in 
selected  cities  by  1980.  The  38  applicants 
were  narrowed  to  11  finalists,  then  last 
December.  UMTA  announced  the  selec- 
tion of  four  cities  for  the  program — 
Cleveland,  Houston,  Los  Angeles,  and  St. 
Paul.  Two  additional  cities.  Detroit  and 
Miami,  were  to  be  funded  through  the 
regular  capital  grant  program. 

The  House  bill  provided  funds  for 
these  projects,  as  requested  in  the 
UMTA  budget. 

The  Senate  attempted  to  negate  the 
demonstration  aspect  of  the  program 
and  the  sites  selected  in  the  competition, 
by  adding  four  more  cities  to  the  pro- 
gram— Jacksonville,  St.  Louis,  Balti- 
more, and  Indianapolis. 

The  conference  agreement  provides 
for  the  consideration  of  these  four  cities 
under  the  regular  grant  program  and 
exempts  them  from  the  need  to  per- 
form an  alternatives  analysis. 

Mr.  Speaker,  there  are  a  number  of 
reasons  that  the  minority  House  con- 
ferees could  not  in  good  conscience 
support  this  provision. 

Some  of  us  remember  all  too  clearly 
the  $133.6  million  boondoggle  we  built 
in  the  Morgantown.  W.  Va.,  people 
mover.  That  was  supposed  to  demon- 
strate the  people  moyer  technology. 

Supposedly  that  technology  is  on  the 
shelf,  ready  to  go.  At  Morgantown,  how- 
ever, they  are  still  having  trouble  with 
wheels  freezing  up  in  the  winter.  There 
are  still  other  problems  with  the  tech- 
nology. 

And  even  if  there  were  not,  the  tech- 
nology has  still  never  been  tried  in  an 
urban,  downtown  setting.  No  one  knows 
if  a  downtown  people  mover  will  work, 
whether  anyone  will  ride  it,  how  much  it 
would  eventually  cost  to  build  and  to 
operate. 

As  the  bill  stands  now,  we  are  provid- 
ing funds  for  six  people  movers  and  giv- 
ing a  major  advantage  to  four  more. 
Frankly.  Mr.  Chairman,  there  is  no  way 
you  can  call  building  10  people  movers  a 
demonstration  project.  If  the  Congress 
wants  to  build  a  people  mover  in  every 
city,  or  at  least  in  those  cities  that  are 
represented  by  a  Senator  on  the  Appro- 
priations Committee,  then  it  can  go 
ahead.  But  I  would  think  that  on  the 
basis  of  the  $133.6  million  fiasco  in  Mor- 
gantown, we  should  be  more  cautious 
about  rushing  into  a  program  of  this 
sort. 

Mr.  Speaker,  next  year  all  10  of  these 
projects  will  be  back  with  their  hands 
out  for  money.  At  that  time,  we  are  going 
to  have  to  decide  how  much  this  Nation 
can  afford  to  spend  for  the  construction 
of  unproven  transit  toys.  I  think  we  are 
making  a  real  mistake  by  short  circuit- 
ing the  regular  application  process  and 
exempting  four  additional  projects  from 
alternatives  analysis. 


And  finally,  Mr.  Speaker,  in  all  fair- 
ness I  should  mention  that  this  bill  only 
provides  for  10  of  the  11  finalists  in  the 
competition.  The  city  of  Norfolk,  appar- 
ently because  it  does  not  have  a  Senator 
on  the  Appropriations  Committee,  was 
left  out  of  this  bill  entirely.  As  far  as  I 
can  see,  that  is  the  only  difference  be- 
tween Norfolk  and  the  other  10  compe- 
tition finalists. 

All  11  cities  undertook  significant  and 
substantial  planning  efforts.  As  far  as  I 
know,  Norfolk  did  the  same  studies  as  the 
other  cities,  and  if  the  cities  added  by  the 
Senate  are  to  be  exempt  from  alternative 
analysis,  it  seems  unfair  that  Norfolk 
should  be  left  out. 

Mr.  Speaker,  I  do  not  want  to  beat 
these  people  movers  into  the  ground — at 
least  not  this  year.  But  I  do  want  to  de- 
clare now  that  I  will  not  let  this  turn  into 
another  Morgantown.  The  August  issue 
of  Readers  Digest  magazine  contains  an 
article  about  the  Morgantown  project, 
entitled  "Anatomy  of  a  Boondoggle."  It 
is  an  excellent  article  which  I  commend 
to  my  colleagues.  It  expresses  the  hope 
that  we  have  learned  from  the  Morgan- 
town  experience.  I  hope  so  too.  and  en- 
close the  article  at  this  point  in  my  re- 
marks. 

Anatomy  of  a  Boondoggix 
(By  Trevor  Armbrister) 
It  sounded  like  such  a  fine  idea:  a  new 
system  of  urban  transportation  called  Per- 
sonal Rapid  Transit,  or  PRT.  At  a  cost  of  only 
$18  million,  the  "people-mover" — a  sort  of 
horizontal  elevator — would  alleviate  dowm- 
town  traffic  Jams  and  revitalize  the  central 
business  district.  It  would  also  whisk  stu- 
dents around  the  Morgantown  campus  of 
West  Virginia  University  without  noise,  in 
pollution-free  comfort,  at  energy-conserving 
speed.  That,  at  any  rate,  was  the  scenario 
presented  to  federal  planners  in  1970. 

It  hasn't  worked  out  that  way.  Costs  soared 
to  $128  million;  the  system  did  not  begin 
operating  until  nearly  three  years  after  Its 
official  dedication;  and  when  it  did  start  run- 
ning, it  .^roke  down  continually.  "This  has 
got  to  be  one  of  the  worst  boondoggles  ever 
perpetrated  on  the  American  taxpayer,"  says 
U.S.  Rep.  Silvio  O.  Conte  (R..  Mass.). 

Government  programs,  of  course,  founder 
frequently,  and  the  tragicomic  experiences  of 
a  college  town  (pop.  30.000)  might  not  seem 
all  that  significant  on  a  national  scale.  Yet 
PRT  is  important  because  federal  officials 
cite  it  to  justify  a  program  for  spending  at 
least  an  additional  $220  million  for  "people- 
movers"  in  Cleveland.  Los  Angeles.  Houston, 
St.  Paul,  Minn.,  and  Detroit.  Federal  pro- 
grams, as  this  one  so  clearly  shows,  take  on 
a  mad  momentum  of  their  own  and — once 
begun — are  virtually  impossible  to  stop.  If 
the  Carter  Administration  ever  hopes  to  bal- 
ance the  budget,  here  is  a  case  study  of  how 
not  to  do  it. 

The  man  who  conceived  PRT  Is  Samy  E.  G. 
Elias.  an  affable  Egyptian-born  professor.  Ar- 
riving in  Morgantown  in  1965  to  join  the  fac- 
ulty of  the  university's  department  of  indus- 
trial engineering,  he  found  traffic  congsstion 
so  bad  that  the  school's  11.256  students  were 
having  trouble  moving  among  their  three 
campuses,  even  with  17  university  shuttle 
buses  in  operation.  The  solution,  Elias  de- 
cided, should  be  a  new  form  of  public  trans- 
portation— computer-controlled  driverless 
vehicles  that  would  roll  along  an  elevated 
guideway  at  speeds  of  up  to  30  m.p.h.  A  strip 
of  land  along  the  winding  Monongahela 
River  linked  the  campuses  and  seemed  a  nat- 
ural PRT  corridor. 
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In  June  1M7,  E11«b  sought  »  grant  from 
the  federal  government,  but  nothing  hap- 
pened. In  1969.  after  a  change  of  adminis- 
trations, university  President  James  O.  Har- 
low and  Ellas  tried  again,  enlisting  the  aid  of 
Rep.  Harley  O.  Staggers  (D..  W.  Va.).  power- 
ful chairman  of  the  Hoxjse  Intersute  and 
rorelgn  Commerce  Committee.  He  arranged 
a  meeting  with  Transportation  Secretary 
John  A.  Volpe.  The  Department  of  Trans- 
portation was  spending  millions  to  solve 
transportation  problems  In  large  cities,  the 
West  Virginians  maintained  Why  not  federal 
help  for  small  cities,  too?  Morgantown  could 
become  a  "national  transportation-research 
laboratory." 

Impressed,  the  Urban  Mass  TransporU- 
tlon  Administration  (UMTA)— an  agency 
within  the  Department  of  Transportation— 
agreed  to  pay  HOl.OOO  toward  a  feasibility 
study.  If  the  university  supplied  an  addi- 
tional 133.000.  The  people  conducting  the 
study  at  the  university  were  the  same  ones 
who  had  conceived  the  project.  Their  con- 
clusion: PRT  would  work. 

In  March  1970  UMTA  gave  the  university 
another  $20,000  to  complete  the  feasibility 
study.  Ellas  and  his  aides  discovered  that 
Alden  Self-Transit  Systems  Corp  of  Bedford. 
Mass  .  had  already  designed  a  prototype  sys- 
tem which  would  satisfy  their  requirements 
and  could  go  Into  production  quicklv.  The 
cost  of  a  3  8-mlle.  six -station,  90-vehlcIe  sys- 
tem— able  to  move  1100  students  every  20 
minutes — they  concluded,  would  be  $18  mil- 
lion The  university  was  prepared  to  pay  $4  5 
million  If  UMTA  would  grant  them  $13  5  mil- 
lion 

But  UMTA  had  different  views.  Almost 
overnight  the  people-mover  progressed  to 
the  agency's  major  research-and-develop- 
ment  effort.  To  achieve  'national  relevance. " 
UMTA  elbowed  aside  the  university  and 
Alden  Corp.  and  lnsl<ited  on  running  the 
project  Itself.  UMTA  selected  the  Jet  Propul- 
sion Laboratory  In  Pa«adena.  Calif  .  as  sys- 
tems mana^cer  and  announced  that  PRT 
would  start  rolling  In  October  1972. 

By  March  1971.  however,  JPL's  account- 
ants had  a  new  cost  estimate:  $37  4  million, 
or  more  than  twice  the  original  figure.  Faced 
with  explaining  this  to  Congress.  UMTA  cut 
back  the  six  stations  to  three,  the  90  cars 
to  15  and  the  3.6-mlle  system  to  2.2.  It  said 
that  would  hold  the  cost  to  $28  3  million  A 
dubious  Congress  agreed. 

In  July  1971.  unable  to  rea'-h  agreement 
with  UMTA  on  a  contract.  JPL  withdrew 
from  the  protect  UMTA  selected  the  Boeing 
Aerospace  Company  as  the  new  systems 
manager.  But  soon  Boeing  concluded  tbat 
even  the  reduced  system  would  cost  $40  6 
million. 

Bv  this  time,  UMTA  Administrator  Carlos 
VlUarreal  had  decided  to  build  the  system 
In  two  phases.  The  first  phase — to  be  paid 
for  out  of  UMTA's  R&D  budget — would  con- 
sist of  the  2  2-mlle  system,  three  stations 
and  45  cars.  Phase  11 — charged  to  the 
agency's  capital -grants-assistance  prosram — 
would  extend  the  svstem  and  add  at  least 
two  more  stations  with  33  more  cars.  UMTA 
wouldn't  begin  Phase  11  until  it  had  com- 
pleted Phase  I  satisfactorily. 

Unfortunately.  VlUarreal  and  his  fellow 
bureaucrats  violated  a  cardinal  rule  of  con- 
struction :  the  simplest  system  Is  the  most 
reliable.  Because  It  wanted  PRT  to  be  a  na- 
tional model.  UMTA  Insisted  on  a  hleh  de- 
gree of  sophistication.  That  drove  costs  up 

Another  time-honored  rule — haste  maVes 
waste — was  Itrnored.  Anxious  to  demonstrate 
Its  commitment  to  urban  areas  In  an  elec- 
tion year,  the  Nixon  Administration  set  the 
PRT  dedication  for  October  1972.  This  hope- 
lessly unrealistic  deadline  meant  that  Fred- 
eric R.  Harris  Inc..  In  designing  the  system. 
had  to  do  so  without  knowing  the  exact 
apeclflcatlons  of  the  vehicles  to  ride  on  It. 


And  Boeing  had  to  build  the  cars  without 
knowing  precise  details  about  the  track.  "We 
tried  to  build  the  system  before  we  had 
fully  designed  It."  one  former  UMTA  official 
explains.  "It's  called  'concurrency  planning.' 
and  It  means  you  design  all  the  pieces  and 
hope  they  fit  together  later." 

They  didn't.  At  the  PRT  dedication  In 
Morgantown  on  October  24.  1972,  television 
cameras  rolled,  and  Transportation  Secretary 
Volpe  announced  grandly  that  he  was  "look- 
ing through  an  opening  Into  the  future." 
UMTA's  new  administrator.  Frank  C.  Her- 
rlnger,  boasted  that  the  demonstration  had 
been  "an  unquestioned  success." 

Yet  only  three  of  the  rubber-tired  ve- 
hicles rolled  along  only  one  mile  of  the  sys- 
tem— achieving  a  top  speed  of  17  m.p.h. 
The  car  that  was  carrying  Professor  Ellas 
and  members  of  the  press  broke  down  and 
had  to  be  towed  off  the  track.  As  soon  as  the 
politicians  had  left  Morgantown.  Boeing 
went  back  to  testing  In  an  effort  to  remove 
the  many  bugs  from  the  system. 

In  July  1973.  UMTA  released  a  report 
which  said  that  PRT  tests  demonstrated  "sat- 
isfaction with  the  concept."  But  those  re- 
sults also  Indicated  deficiencies  In  vehicle 
steering,  brakes,  propulsion,  control  and 
communications.  Nine  sub-systems  and  com- 
ponents would  need  redesigning  at  a  cost  of 
up  to  $15  million.  Because  the  project  was 
splraling  out  of  control.  UMTA  decided  It 
could  not  begin  Phase  II. 

Finally.  In  May  1975.  UMTA  agreed  to 
complete  a  five-station  system  and  provide 
33  more  cars,  at  an  additional  cost  of  $63.6 
million.  Not  until  October  1975— three  years 
after  the  official  dedication  of  the  system — 
did  It  begin  to  move  students. 

Now  new  problems  arose.  Originally.  Boe- 
ing had  planned  to  heat  the  system's  power- 
rail  to  prevent  snow  and  Ice  accumulation. 
UMTA  vetoed  that  because  the  design  was 
unsatisfactory  and  It  was  too  expensive.  So. 
when  the  weather  turned  foul,  the  cars 
couldn't  move.  Ellas  and  his  associates  al.so 
asked  that  each  car  have  the  capability  to 
push  another  car.  UMTA  refused.  This  meant 
that  every  time  a  single  vehicle  broke  dONi  n. 
that  part  of  the  system  had  to  be  shut 
down  until  the  car  was  towed  away.  UMTA 
also  rejected  requests  for  sidings  where  dis- 
abled cars  could  be  placed. 

Last  winter,  automobiles  traveling  an  ad- 
jacent street  kicked  salt,  deposited  by  snow- 
removal  crews,  onto  the  people-mover'.s 
power-rail.  A  fire  broke  out.  shutting  the 
system  down  for  two  weeks. 

"We  are  being  ripped  off."  one  frustrated 
student  complained  In  a  letter  to  the  univer- 
sity newspaper.  "The  PRT  Is  not  personal, 
and  It  certainly  Is  not  rapid."  In  the  "old 
days."  when  buses  ferried  them  to  classes, 
students  paid  a  transportation  fee  of  $4.25 
per  semester.  That  went  to  $10  In  1976,  and 
may  soon  go  to  $12. 

Testifying  before  the  West  Virginia  legis- 
lature. Ellas  noted  recently  that  there  was 
only  a  65-percent  chance  that  Boeing  could 
complete  Phase  II  for  the  contract  price. 
Overruns,  he  warned,  could  cost  millions 
more. 

Part  of  the  system  is  operating,  after  a 
fashion — but  at  a  cost  vastly  beyond  the 
original  estimate.  Downtown  congestion 
hasn't  Improved  greatly.  Annual  operating 
and  maintenance  costs  for  buses  were 
$200,000:  for  the  PRT  cars  they  are  $1.3 
million. 

The  Morgantown  experience  ought  to  make 
government  think  twice  before  funding 
people-movers  elsewhere.  Is  UMTA  hesitat- 
ing? Not  at  all.  Recently.  It  approved  pro- 
posals for  people-movers  In  five  other  cities, 
to  cost  at  least  $220  million. 

"We  learned  a  lot  from  Morgantown."  one 
UMTA  official  says.  "We  won't  make  the  saVne 
mistakes  twice."  One  can  only  hope  so. 


Mr.  Speaker,  the  conference  report 
provides  for  $6.2  billion  in  new  obliga- 
tional  authority  for  fiscal  year  1978,  $86.1 
million  below  the  budget  request.  Apart 
from  the  reservations  I  have  mentioned, 
this  is  a  good  conference  report,  and  I 
recommend  its  adoption. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  thank 
my  colleague  for  yielding. 

I  have  listened  with  interest,  as  I  al- 
ways do  to  the  statements  of  the  gentle- 
man from  Massachusetts  (Mr.  Conti:). 
and  I  commend  him  for  his  strong  state- 
ments. I  think  they  are  farslghted.  The 
gentleman's  position  mav  not  be  ac- 
cepted right  now.  but  I  think  many  of 
these  actions  will,  just  like  the  Morgan- 
town  projects,  come  back  to  haunt  the 
Members  later.  I  think  the  gentleman 
from  Massachusetts  (Mr.  Conte)  might 
well  remind  some  of  us  in  this  body  of 
his  statements  when  that  happens. 

Mr.  Speaker,  I  thank  the  gentleman 
for  (riving  this  Information  to  those  of 
us  who  were  not  privy  to  that  particular 
situation. 

Mr  CONTE  Mr  Speaker.  I  want  to 
thank  my  good  friend,  the  gentleman 
from  Ohio  (Mr.  Ashbrook>  .  for  his  kind 
remarks,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  OIAIMO.  Mr.  Sneaker,  the  De- 
partment of  Transnortation  and  related 
agencies  aoproprlations  bill  for  1978,  as 
reported  from  conference,  is  generally 
within  the  suballocations  of  budget  au- 
thority and  outlavs  made  to  the  subcom- 
mittee by  the  full  Appronriatlons  Com- 
mittee pursuant  to  section  302  of  the 
Budget  Act.  and  l.s  generallv  consistent 
with  the  amount  included  in  the  first 
budeet  resolution  for  1978. 

The  bill  would  provide  budget  author- 
ity of  $6,543  million.  $7  minion  more 
than  the  section  302  allocation,  and  out- 
lays of  $15,191  million.  $120  million  more 
than  the  allocation. 

The  major  lncrea.se  over  the  House 
bill  is  $256  million  for  capital  imorove- 
ment  and  research  programs  of  the  U.S. 
Coast  Guard.  Funding  for  these  pro- 
grams was  deleted  by  a  point  of  order 
during  House  debate. 

"Hie  conference  renort  provides  the 
necessary  funds  for  the  various  modal 
programs,  including  neces.sary  funds  for 
program  initiatives  and  research  and  de- 
velopment. It  leaves  no  further  room  for 
supplemental  appropriations. 

This  bill  represents  dedicated  work  by 
the  Members  of  the  Appropriations  Com- 
mittee, their  cosmizance  of  the  require- 
ments of  the  congressional  budeet  proc- 
ess, and  their  support  in  the  attainment 
of  enhanced  budsret  control. 

I  urge  adoption  of  the  bill  as  re- 
ported by  the  committee. 

Mr.  McPALL.  Mr.  Speaker.  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

•nie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  thp  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
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the  ayes  appeared  to  have  It. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  397,  nays  14, 
not  voting  22.  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson.  HI. 
An^rews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badham 
Badlllo 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
BevlU 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broom  field 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clausen. 

DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Colentfin 
Conte 
Conyers 
Corcoran 
Gorman 
Cornell 


[Roll  No.  431] 

YEAS— 397 

Corn  well 

Cotter 

Coughlln 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Garza 

DeJaney 

Dell  urns 

Derwinski 

Devlne 

Dicks 

Dlggs 

Dlngell 

Dornan 

Downey 

Drlnan 

Duncan.  Orgg. 

Duncan,  Tean. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards.  Calif. 

Edwards,  Okla. 

Eiiberg 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans.  Ind. 

Fary 

Fascell 

Fen  wick 

Findley 

Fish 

Fisher 

Fithlan 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 

Fowler 

Fraser 

Frenzel 

Frey 

Fuqua 

Gammage 

Gaydos 

Gephardt 

Oiaimo 

Gibbons 

Oilman 

Glnn 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Gradison 

Orassley 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 


Hlghtower 

Hints 

Hollenbeck 

Holt 

Holtzman 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson,  Coio. 

Jones.  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kemp 

Ketchum 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Madlgan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Martin 

Mathis 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulski 

Mikva 

Mil  ford 

Miller.  Calif. 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell,  N.y. 

Moakley 

Moffett 


MoUohan 

Roberts 

Stratton 

Montgomery 

Roblnsoh 

Studds 

Moore 

Rod  1  no 

Stump 

Moorhead, 

Roe 

Taylor 

Calif. 

Rogers 

Thompson 

Moorhead,  Pa. 

Roncallo 

Thone 

Moss 

Rooney 

Thornton 

Murphy,  Pa. 

Rose 

Traxler 

Murtha 

Rosenthal 

Treen 

Myers,  Gary 

Rostenkowski 

Trlble 

Myers,  John 

Rousselot 

Tsongas 

Myers.  Michael  Roybal 

Tucker 

Natcher 

Rudd 

Udall 

Nedzl 

Runnels 

Ullman 

Nichols 

Ruppe 

Van  Deerlin 

Nix 

Russo 

Vander  Jagt 

Nolan 

Ryan 

Vanlk 

Nowak 

Santlni 

Vento 

O'Brien 

Sarasin 

Volkmer 

Oakar 

Satterfleld 

Waggonner 

Oberstar 

Sawyer 

Walgren 

Obey 

Scheuer 

Walker 

Ottlnger 

Schroeder 

Walsh 

Panetta 

Schulze 

Wampler 

Patten 

Sebellus 

Walklns 

Patterson 

Selberllng 

Waxman 

Pattison 

Sharp 

Weaver 

Pease 

Shipley 

Weiss 

Pepper 

Shuster 

Whalen 

Perkins 

Sikes 

White 

Pettis 

Simon 

Whitehurst 

Pickle 

Slsk 

Whitley 

Pike 

Skelton 

Whltten 

Poage 

Skubitz 

Wilson,  Bob 

Pressler 

Slack 

Wilson.  C.  H. 

Preyer 

Smith.  Iowa 

Winn 

Price 

Smith.  Nebr. 

Wlrth 

Prltchard 

Snyder 

Wolff 

Quayle 

Solarz 

Wright 

Quie 

Spellman 

Wydler 

Quillen 

Spence 

Wylie 

Rahall 

St  Germain 

Yates 

Rallsback 

Staggers 

Yatron 

Rangel 

Stangeland 

Young.  Alaska 

Regula 

Stanton 

Young.  Fla. 

Reuss 

Stark 

Young.  Mo. 

Rhodes 

Steed 

Young.  Tex. 

Richmond 

Steers 

Zablocki 

Rlnaldo 

Stockman 

Zeferetti 

Rlsenhoover 

Stokes 

NAYS— 14 

Armstrong 

Glickman 

Mottl 

Collins.  Tex. 

Hansen 

Neal 

Conable 

Kelly 

Steiger 

Crane 

McDonald 

Symms 

Fountain 

MUler,  Ohio 

NOT  VOTING- 

-22 

Brademas 

Flippo 

Marriott 

Burke.  Mass. 

Gudger 

Murphy,  111. 

Chlsholm 

Hammer- 

Murphy.  N.Y. 

Collins.  111. 

schmldt 

Pursell 

Dent 

Holland 

Teague 

Derrick 

Howard 

Wiggins 

Dickinson 

Koch 

Wilson,  Tex. 

Dodd 

McKinney 

The  Clerk  announced  the  following 
pairs: 

Mr.  Burke  of  Massachusetts  with  Mr.  Dick- 
inson. 

Mr.  Bradcmas  vrtth  Mr.  Hammerschmldt. 

Ms.  Chlsholm  with  Mr.  Marriott. 

Mr.  Murphy  of  Illinois  with  Mr.  McKinney. 

Mr.  Dodd  with  Mr.  Wiggins. 

Mr.  Howard  wrlth  Mr.  Koch. 

Mr!  Murphy  of  New  York  with  Mr.  Charles 
Wilson  of  Texas. 

Mr.  Teague  with  Ms.  Collins  of  Illinois. 

Mr.  Oudger  with  Mr.  Flippo. 

Mr.  Derrick  with  Mr.  Holland. 

Mr.  EDWARDS  of  Oklahoma  changed 
his  vote  from  "nay"  to  "yea." 

Mr.  NEAL  changed  his  vote  from  "yea" 
to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMENTS     IN     DISAGREEMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  first  amendment  in  dis- 
agreement. 


The  Clerk  read  as  follows: 

Senate  amendment  No.  12 :  Page  13,  line  8, 
Insert: 

Highland  Scenic  Highway  Study 
For  necessary  expenses  to  perform  a  study 
on  the  "Highland  Scenic  Highway",  to  re- 
main available  until  expended,  $1,700,000,  to 
be  derived  from  the  "Highway  Trust  Fund", 
to  be  transferred  to  the  Forest  Service,  De- 
partment of  Agriculture. 

motion    offered    by    MR.    M'FALL 

Mr.  McFALL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  McFall  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  12  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment  Insert: 
"$1,600,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
wUl  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  15:  Page  15,  line  14, 
strike  out:  "Fund."  and  insert:  "Fund,  to- 
gether with  $8,000,000  to  be  allocated  from 
amounts  available  for  obligation  as  author- 
ized by  section  105(c)  (2)  of  the  Federal-Aid 
Highway  Act  of  1976.". 


a 


motion  offered  by  MR.  M  FALL 

Mr.  McFALL.  Mr.  Speaker,  I  offer 
motion. 

The  Clerk  read  as  follows: 

Mr.  McFall  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  cf 
the  Senate  numbered  15  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  wiU  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  27:  Page  22,  line  10, 
strike  out:  "$67,000,000"  and  Insert: 
"$70,000,000:". 

motion  OFFERED  BY  MR.  M'FALL 

Mr.  McFALL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 
Mr.  McFall  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  27  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  26:  Page. 20,  line  13, 
Insert : 

Payments  to  the  Alaska  Railroao  Revolvino 
Fund 

For  payment  to  the  Alaska  Railroad  Re- 
volving Fund  for  capital  replacements.  Im- 
provements, and  maintenance,  $3,000,000,  to 
remain  available  until  expended. 

motion  offered  by  MR.  m'fall 

Mr.  McFALL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  foilo'R-s: 

Mr.  McFall  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  26  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  28:  Page  22.  line  11. 
strike  out:  "$64,500,000"  and  Insert:  "$67.- 
500,000". 
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MOTION    OrrtRED    BV    MR.    M'FALL 

Mr.  McPALL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  McPall  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  28  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  34:  Page  30.  line  6, 
strike  out:  "expended."  and  Insert:  "ex- 
pended: Provided,  That  $12,243,000  of  such 
amount  shall  become  available  upon  the  date 
of  enactment  of  this  Act.". 

MOTION    OrrCltEO    BT    MX.    M'FALL 

Mr.  McPALL.  Mr.  Speaker,  I  olTer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  McFall  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  34  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following: 
"expended:  Provided.  That  $12,243,000  of 
such  amount  shall  become  available  upon  the 
date  of  enactment  of  this  Act:  Provided  fur- 
ther. That  the  Secretary  of  Transportation 
shall  execute  an  agreement  with  the  Author- 
ity whereby  the  Authority  agrees  to  ( 1 )  Issue 
no  additional  bonds  under  title  I  of  Public 
Law  92-349,  (2)  provide  a  minimum  of  20 
percent  of  the  Authority's  unreimbursed  debt 
service  costs  under  title  I  of  Public  Law  92- 
349,  and  (3)  develop  and  execute  a  plan,  with 
the  participating  local  governments,  that 
win  provide  for  the  Authority  to  be  finan- 
cially responsible  for  the  remaining  capital 
and  operating  costs  of  the  rail  transit  ssystem 
In  a  manner  consistent  with  the  Urban  Mas.s 
Transportaflcn  Act  of  1964.  as  amended, 
the  Federal-Aid  Highway  Act  of  1973,  as 
amended,  and  the  terms  and  conditions  the 
Secretary  may  require.". 

Mr.  McFALL  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  nrinted  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  38 :  Page  35,  line  20, 
Insert: 

Sec.  317.  Obligations  for  the  Great  River 
Road  shall  include  preliminary  engineering 
and  the  planning  or  execution  of  projects  for 
the  acquisition  of  areas  of  archeological. 
scientific,  or  historical  Importance  and  of 
necessary  easements  for  scenic  purposes,  the 
construction  or  reconstruction  of  roadside 
rest  areas,  bicycle  trails,  and  scenic  viewing 
areas,  the  reconstruction  and  rehabilitation 
of  existing  road  segments,  and  the  construc- 
tion of  new  route  segments.  No  such  funds, 
however,  shall  be  used  for  constructing  new 
segments  until  60  per  centum  of  the  Great 
River  Road  in  each  State  is  completed:  Pro- 
vided, That  such  completion  may  be  waived 
If  the  Administrator  determines  that  circum- 
stances in  such  State  prevent  such  comple- 
tion. 

MOTION  OFFERED  BY  MR.  M'FALL 

Mr.  McPALL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr  McFall  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  38  and  concur  therein 


The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  last  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  39:  Page  36,  line  8, 
insert: 

Sec.  318.  Such  funds  as  may  be  necessary 
shall  be  utilized  from  the  appropriations 
alKtve  made  available  to  the  Federal  Aviation 
Administration  and  to  the  Civil  Aeronautics 
Board  for  the  preparation  of  a  plan  to  co- 
ordinate as  promptly  as  possible  the  use  of 
Midway  Airport  with  O'Hare  Airport  in  Chi- 
cago, Illinois,  for  service  by  regularly  sched- 
uled airline  carriers  in  order  to  relieve  air 
traffic  congestion  and  to  promote  air  safety 
in  that  area. 

MOTION    OFFERED    BY    MR.    M'FALL 

Mr.  McPALL.  Mr,  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  McPall  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  39  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment,  In- 
sert the  following: 

Sec.  318.  Such  funds  as  may  be  necessary 
shall  be  utilized  from  the  appropriations 
above  made  available  to  the  Federal  Aviation 
Administration  and  to  the  Civil  Aeronautics 
Board  for  the  preparation  of  a  plan  to  co- 
ordinate as  promptly  as  possible  the  use  of 
Midway  Airport  with  O'Hare  Airport  In  Chi- 
cago, Illinois,  for  service  by  regularly  sched- 
uled airline  carriers  In  order  to  relieve  air 
traffic  congestion  and  to  promote  air  safety 
in  that  area. 

Sec.  319.  Funds  appropriated  for  grants  to 
the  National  Railroad  Passenger  Corporation 
under  Public  Law  95-26  and  for  the  fiscal 
year  1978  purchase  payments  for  the  North- 
east Corridor  shall  be  used  for  the  payment 
of  any  principal  and  Interest  costs  due  or  pay- 
able to  the  Corxsolldated  Rail  Corporation 
after  March  11,  1977 

Mr.  McPALL  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL   LEAVE 


Mr.  McPALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  confer- 
ence report  on  the  bill  H.R.  7557. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


PERSONAL    EXPLANATION 

Mr.  RONCALIO.  Mr.  Speaker,  earlier 
today  I  was  absent  on  the  vote  of  7  of 
the  14  bills  on  suspension,  votes  having 
been  postponed  until  the  end  of  all  sus- 
pensions. If  present,  I  would  have  voted 
against  H.R.  2387  and  H.R.  6974  and 
for  the  balance. 

Ironically,  I  was  delayed  by  transpor- 
tation, but  returned  in  time  to  vote  on 
the  transportation  conference  report. 


WELCOME  BACK  TO  CONGRESSMAN 
FLIPPO 

(Mr.  BEVILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEVILL.  Mr.  Speaker,  as  many  of 
you  have  already  noticed,  our  friend  and 
colleague  from  the  Pifth  District  of  Ala- 
bama, Congressman  Ronnie  Plippo,  is 
back  in  the  House  Chamber  following 
successful  recovery  from  heart  surgery 
last  month. 

I  wanted  to  take  this  opportunity  to 
recognize  Congressman  Plippo  and  in- 
form those  Members  who  may  not  be 
aware  of  his  return  to  Washington. 

I  am  sure  all  of  the  Members  of  this 
House  join  me  in  enthusiastically  wel- 
coming back  Congressman  Plippo.  He  is 
doing  an  outstanding  job  in  represent- 
ing the  people  of  Alabama's  Fifth  Dis- 
trict, and  again  it  is  very  good  to  see 
Ronnie  back  on  the  House  floor. 
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PERMISSION  FOR  COMMITTEE  ON 
VETERANS'  AFFAIRS  TO  SIT  DUR- 
ING 5-MINUTE  RULE  TUESDAY 
AND  WEDNESDAY,  JULY  19  AND  20 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Veterans'  Affairs  may  sit  during  the 
5-minute  rule  tomorrow  and  the  next 
day. 

The  SPEAKER  pro  tempore.  Is  th^re 
objection  to  the  request  of  the  gentleman 
from  Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  there  be 
a  markup  of  a  bill? 

Mr.  ROBERTS.  Mr.  Speaker,  if  the 
gentleman  will  yield;  no,  we  are  having 
hearings  on  the  upgrading  of  discharges. 

Mr.  ROUSSELOT.  So  the  gentleman 
can  assure  us  there  will  be  no  markup? 

Mr.  ROBERTS.  The  gentleman  is 
correct. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


MAKING  APPROPRIATIONS  FOR  THE 
DEPARTMENT  OF  STATE,  JUS- 
TICE, AND  COMMERCE,  THE  JU- 
DICIARY, AND  RELATED  AGEN- 
CIES FOR  FISCAL  YEAR  1978 

Mr.  SLACK.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
7556  >  making  appropriations  for  the  De- 
partments of  State,  Justice,  and  Com- 
merce, the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September 
30,  1978,  and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement  of 
the  managers  be  read  in  lieu  of  the  re- 
port. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  statement, 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  June  30, 
1977.) 


Mr.  SLACK  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
West  Virginia  (Mr.  Slack). 

Mr.  SLACK.  Mr.  Speaker,  the  bill  (H.R. 
7556)  making  appropriations  for  the  De- 
partments of  State,  Justice,  and  Com- 
merce, the  judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September 
30,  1978,  and  for  other  purposes,  as 
agreed  by  the  conferees,  contains  a  total 
of  $7,709,432,000  in  new  budget  authority 
for  fiscal  year  1978.  It  also  contains 
$352  miUion  for  liquidation  of  contract 
authority,  as  well  as  $211,515,000  in  new 
budget  authority  for  fiscal  year  1977. 


Mr.  Speaker,  the  total  amount  included 
in  the  bill  for  fiscal  year  1978  is  $5,605,- 
598,802  less  than  the  appropriations  to 
date  for  fiscal  year  1977,  It  is,  however, 
$103,312,500  more  than  the  total  amount 
originally  approved  by  the  House  for 
fiscal  year  1978,  and  is  $3,017,000  more 
than  the  total  approved  by  the  Senate 
for  fiscal  year  1978. 

I  would  like  to  mention  the  major  dif- 
ferences in  the  conference  agreement 
and  the  bill  as  it  passed  the  House.  For 
the  Law  Enforcement  Assistance  Admin- 
istration, the  conferees  agreed  on  $647,- 
250,000,  an  increase  of  $47,250,000  over 
the  House  amount.  The  total  amount 
provided  for  the  Economic  Development 
Administration  is  $409,325,000,  an  in- 
crease of  $22,600,000  over  the  House  total. 
For  the  National  Oceanic  and  Atmos- 
pheric Administration,  the  total  amount 
agreed  to  in  conference  is  $788,828,000, 


an  increase  of  $33,028,000  over  the  House 
total.  The  amount  provided  for  the  Legal 
Services  Corporation  is  $205  million, 
which  is  $12  million  less  than  the  amount 
the  House  approved. 

The  conferees  also  approved  a  total  of 
$211,515,000  in  new  budget  authority  for 
fiscal  year  1977.  No  funds  were  provided 
by  the  House  for  fiscal  year  1977,  but 
the  Senate  had  included  $213,132,000. 
The  major  item  in  the  conference  agree- 
ment for  fiscal  year  1977  is  $200  miUion 
for  the  disaster  loan  program  of  the 
Small  Business  Administration. 

Mr.  Speaker,  I  insert  at  this  point  in 
the  record  a  summary  table  showing  the 
conference  action,  by  department  or 
agency,  with  comparisons  with  fiscal 
year  1977,  the  budget  estimates,  the 
House  bill,  and  the  Senate  bill. 

(The  table  referred  to  follows:) 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  AUTHORITY— DEPARTMENTS  OF  STATE,  JUSTICE,  AND  COMMERCE,  THE  JUDICIARY,  AND  RELATED  AGENCIES  (FISCAL  YEARS) 


New  budget  authority 


Conference  compared  with— 


Enacted 
1977 


Estimates, 
1977-79 


House, 
1977-78 


Senate, 
1977-78 


Conference, 
1977-78 


1977 
enacted 


1977-78 
estimate 


House 
bill 


Senate 
bill 


Department  of  Slate 1....  1,148,036,202 

Department  of  Justice 2,338,544,000 

Department  of  Commerce 7,891,909,000 

The  Judiciary I....  419,945,600 

Related  agencies 

Arms    Control    and    Disarmament 

Agency \....  12,200,000 

Board  for  International  Broadcasting..  53,385,000 

Commission  on  Civil  Rights 10,  078, 000 

Commission    on    Security    and    Co- 
operation in  Europe 

Equal       Employment       Opportunity 

Commission 70,513,000 

Federal  Communications  Commission.  56,  911, 000 

Federal  Maritime  Commission 8,640.  000 

Federal  Trade  Commission j. 51, 680, 000 

Foreign  Claims  Settlement  Confnis- 

sion I 742,000 

International  Trade  Commission 11,840,000 

Japan-United  States  Friendship  Com- 
mission  I 

Legal  Services  Corporation I....  125,  000,  000 

Marine  Mammal  Commission...! 1,  OCO,  OOO 

OfTice  of  the  Special  Representltive 

for  Trade  Negotiations 2,  581,000 

Privacy  Protection  Study  CommiSion.  776,000  . 

Rtnegotiation  Board j. 6,002,000 

Securities  and  Exchange  Commission .  56, 270,  000 

Small  Business  Administration... .  ..  782,070,000 

United  States  I  nformation  Agenc) 263, 908, 000 


1,253,211,000  1,228,694,000 

2.  376, 575, 000  2,  248,  721,  000 

1,809,099.000  1,864,915,000 

453,  597,  500  444,  440,  500 


1,215,120,000  1,234,970,000 

2,348,961,000  2,300,619,000 

1,  985,  749,  000  I,  923,  275,  000 

444,  318,  000  444,  318,  000 


+86,933,798  -18,241,000  +6.276,000 

-37,925,000  -75,956,000  -51,898,000 

-5,  968, 634, 000  +33, 176. 000  -r58,  360, 000 

+24, 372, 400  -9,  279,  500  - 122,  500 


13,  600. 000 
63, 985, 000 
10,  540, 000 

350,000 

77,177,000 

59, 826, 000 

8, 901, 00 

59,  543, 000 

929, 000 
12, 187,  000 

2,  000, 000 

217,053,000 

900, 000 

2,680,000 


13,255,000 
60, 660, 000 
10,  540, 000 

325,000 

76,  800, 000 

61,300,000 

8, 950, 000 

59,  500, 000 

920,  000 


2, 000, 000 

217,000,000 

900, 000 

2,680,000 


13, 600, 000 
65, 900, 000 
10, 420, 000 

347, 000 

77, 150, 000 

61,  500, 000 

9,  424,  OOO 

59,  500, 000 

920,  000 
12, 187,  000 

2, 000,  000 

195, 000,  000 

900,  000 

2, 680, 000 


13,600,000 
65, 900, 000 
10,  480,  000 

347, 000 

77, 050, 000 

61,  400,  000 

9,  424,  000 

59,  500,  000 

920,  000 
11,500,000 

2, 000, 000 

205,  000,  000 

900,  000 

2, 680, 000 


6, 285.  000 

58,  290,  000 

623, 150, 000 

286, 678, 000 


6, 000, 000 

58,  000, 000 

964, 150. 000 

276, 369, 000 


6,  000,  000 

58,  290,  000 

850,  000,  000 

286,  449, 000 


e,  000,  000 

58, 100,  000 

935,  000,  000 

286,  44j,  000 


+1,400,000  . 
+12,5'5,000 
+     ",000 

■i-  i47, 000 

4     537, 000 

-f  .,  489,  000 

+784, 000 

+4,  820, 000 

+  178,000 
-340,  000 

+2, 000,  000 
+80, 000,  000 
-100,000  . 

+99,000  . 

-776,000  . 

-2, 000 

+1,830,000 

+  152,930,000 

+22,541,000 


+1,915,000 
-60,  000 

-3,000 

+127,000 

+1,574,000 

+532, 000 

-43,000 

-9,000  . 
-687, 000 


+345,000 

+5,240,000 

-60, 000 

+22,000 

+250, 000 
+100,000 
+474, 000 


+  19,850,000 
-48,342,000 
-62,474,008 


+60,000 


-100,000 
-100,000 


+11,500,000 


-12,053,000      -12,000,000 


-687,000 

"+i6,"66o,"666 


-285,000 

-190,000  +100,000 

+311,850,000      -29,150,000 

-229,000      +10,080,000 


-190,000 
+85, 000, 000 


Total,    new   budget  (obligatitnal)  .    .. 

authority,  1978 13,315,030,802    7,477,556,500    7,606,119,500    7,706,415,000    7,709,432,000 

Supplemental  Appropriations,  1977...... 212,575,000  213,132,000       211,515,000 


-5,605,598,802    +231,875,500    +103,312,500 
+211,515,000        -1,060,000    +211.515,000 


+3, 017, 000 
-1,617,000 


Grandtotal l-...  13,315,030,802    7,590,131,500    7,606,119,500    7,919,547.000    7,920,947,000    -5,394,083,802    +230,815,500    +314,827,500       +1,400,000 

situation  with  regard  to  law  enforce- 
ment, in  providing  support  for  law  en- 
forcement in  this  Nation,  because  the 
Attorney  General  has  authorized  a  task 
force  to  somehow  revise  or  restructure 
LEAA,  but  nothing  is  going  to  be  done 
this  year. 

Meanwhile  we  are  cutting  the  appro- 
priation, and  we  are  going  to  have  noth- 
ing as  a  substitute  for  it.  I  think  we  are 
reaching  a  hiatus  from  which  we  are 
going  to  suffer  very  seriously. 

I  merely  want  to  call  the  attention  of 
the  Members  of  the  House  to  the  fact 
that  we  are  downgrading  LEAA,  we  are 
providing  nothing  in  place  of  it,  and  I 
think  law  enforcement  in  this  country  is 
going  to  suffer  as  a  result  of  our  inac- 
tion, our  lack  of  leadership,  our  lack  of 
direction,  and  our  lack  of  providing  re- 
sources to  enable  the  local  and  State  of- 
ficials to  take  care  of  this  situation. 

Mr.  Speaker,  the  objective  of  the  ad- 
ministration should  be  to  improve  and 


Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  was  reading  the  con- 
ference report,  and  I  would  like  to  ask 
the  gentleman  if  there  is  any  significance 
we  can  attach  to  the  fact  that  the  Senate 
receded  in  only  8  cases  and  the  House 
receded  in  37  cases.  Is  it  because  the 
Senate  had  more  amendments? 

Mr.  SLACK.  Mr.  Speaker,  there  were 
90  amendments  in  disagreement,  and 
many  of  them  were  amendments  for 
executive  level  pay  increases  and  amend- 
ments making  technical  and  conform- 
ing changes. 

Mr.  ASHBROOK.  If  the  gentleman 
will  yield  further,  I  see  in  section  707, 
Amendment  89,  which  is  one  in  which 
this  body  has  expressed  a  considerable 
amount  of  interest,  prohibits  the  obliga- 


tion or  expenditure  of  funds  made  avail- 
able in  tne  act  for  making  a  commit- 
ment to  provide  any  reparations,  aid,  or 
credits  to  Vietnam,  Cambodia,  or  Laos. 

Mr.  CEDERBERG.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  amendment 
was  added  by  the  Senate  and  agreed  to 
by  the  conferees. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  his  explanation. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Illinois,  Mr.  McCLORY. 

Mr.  McCLORY.  Mr.  Speaker,  I  am 
pleased  to  note  the  conference  report 
increased  the  appropriation  for  the  Law 
Enforcement  Assistance  Administration 
by  $47  million  and,  nevertheless,  I  want 
to  express  disappointment.  This  is  still 
about  $150  million  less  than  the  commit- 
tee authorized  when  we  debated  the  au- 
thorization bill.  I  would  like  to  add  that 
I  think  we  are  in  a  very,  very  serious 
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strengthen  the  Law  Enforcement  Assist- 
ance Administration — not  to  dismantle 
it — or  to  curtail  LEAA's  resources. 

A  few  of  the  accomplishments  of 
LEAA — and  its  need  for  more,  not  less 
money,  is  made  clear  on  page  29  of  the 
Attorney  General's  task  force  report. 

The  following  paragraphs  outline  a 
small  part  of  the  role  of  LEAA : 

There  have  been  some  significant  accom- 
plishments In  the  LEAA  program.  Substan- 
tive reforms  In  criminal  codes  have  been  en- 
acted In  over  half  the  States  with  support 
from  LEAA  funds,  LEAA  funds  have  also  sup- 
ported the  unification  of  court  systems  In 
over  half  the  States.  LEAA  funds.  In  many 
Jurisdictions,  have  been  the  slnele  most  Im- 
portant" support  for  provldlnu  effective  coun- 
sel to  Indigent  offenders.  Many  Jurisdictions 
have  been  better  serviced  by  police  agencies 
through  the  development  with  LEAA  funds 
of  more  effective  patrol  techniques,  police 
community  relations  programs,  team  polic- 
ing and  minority  recruitment  efforts.  LEAA 
funds  have  been  an  Important  resource  for 
fighting  organized  crime  at  the  State  and 
local  government  level.  LEAA's  funds  have 
supported  the  development  of  more  humane 
and  rational  approaches  for  dealing  with  in- 
carcerated offenders  and  have  .supported  the 
Implementation  of  diversion,  probation,  and 
community-based  programs  that  provide 
needed  alternatives  to  incarceration.  LEAA 
support  of  the  development  of  model  pro- 
curement codes  and  procedures  shows  the 
promise  of  saving  State  and  local  taxpavers 
millions  of  dollars  in  revenues  that  would 
otherwise  be  lost  throueh  waste,  inefficiency, 
and  corruption.  There  are  other  examples  of 
achievements  In  the  LEAA  program  Including 
the  development  and  Implementation  of  the 
Prosecutor's  Management  Information  Sys- 
tem (PROMTS),  the  Treatment  Alternatives 
to  Street  Crime  (TASC)  program,  and  the 
career  criminal  program. 

The  LEAA  experience  clearly  supports  the 
proposition  that  a  limited  program  of  Federal 
research  and  demonstration  is  not  enoutrh 
All  the  good  Ideas  In  the  world  are  not  golne 
to  help  the  State  and  local  governments  if 
they  do  not  have  the  funds  to  Implement 
these  Ideas  The  fiscal  crisis  of  the  American 
cities  and  States  Is  such  that  funds  to  Im- 
plement Improvements  In  the  criminal  Jus- 
tice svstem  are  not  available.  Tn  many  turls- 
dlctlons,  there  barely  are  enoueh  funds  to 
maintain  the  current  level  of  services.  A  sub- 
stantial amount  of  Federal  financial  assist- 
ance must  be  provided. 

Mr.  Soeaker.  a.s  these  views  of  Thomas 
J.  Madden  and  Patricia  Walden  empha- 
size "funds  to  implement  imr>rovements 
in  the  criminal  justice  svstem  are  not 
available  to  American  cities  and  States." 
Additional  funds  for  that  purpose  are 
needed  now.  not  at  some  future  uncer- 
tain date  when  a  restructured  LEAA.  or 
new  orogram  is  develooed.  Law  enforce- 
ment and  reduction  of  crime  in  America 
depend  on  oromot  and  dpci.<!ive  action  by 
the  administnition  and  the  Congress. 

Mr.  WHITE.  Mr.  Speaker,  will  the 
gentleman  yi«»ld? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WHITE.  Mr  Sneaker.  I  thank  the 
gentleman  for  yielding. 

I  notice  on  page  23  of  the  report  there 
appears  language  of  this  nature: 

The  committee  expects  the  Bure%u  of  Pris- 
ons to  studv  further  the  use  of  exMtlne  de- 
tention facilities  at  military  ln«ta]latlons 
and  endeavor  to  utilize  such  facilities  to  the 
maximum  extent  poeslble. 


Now.  does  this  language  contemplate 
the  moving  of  civilian  Inmates  or  pris- 
oners into  mUitary  facilities  to  mix  with 
military  prisoners? 

Mr.  SLACK.  No.  This  would  apply  only 
to  military  installations  that  may  not 
be  needed  by  the  military.  There  will  not 
be  a  mixing  of  prisoners. 

Mr.  WHITE.  This  provides  strictly  for 
the  use  of  those  excess  facilities  that  are 
no  longer  to  be  utilized  by  the  military? 

Mr.  SLACK.  The  gentleman  is  correct. 

Mr.  WHITE.  Mr.  Speaker,  I  thank  the 
gentleman  very  much. 

Mr.  CEDERBERO.  Mr.  Speaker,  the 
chairman  of  the  subcommittee  has  ade- 
quately explained  the  conference  report, 
and  I  have  no  requests  for  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  rise  in  support  of  the  conference  report 
on  H.R.  7556  making  funds  available  for 
fiscal  year  1978  for  the  Departments  of 
State,  Justice,  and  Commerce,  as  well  as 
several  related  agencies.  I  am  especially 
pleased  that  this  bill  includes  $382.5  mil- 
lion for  the  Economic  Development  Ad- 
ministration and  an  additional  $64.6  mil- 
lion for  the  regional  planning  commis- 
sions which  serve  all  or  portions  of  32 
States.  These  funds  provide  a  slight  in- 
crease in  moneys  for  public  works  facili- 
ties grants  and  begin  funding  for  a  new 
program  providing  interest-free  loans  to 
redevelopment  areas  for  economic  de- 
velopment purposes. 

I  am  an  enthusiastic  supporter  of  the 
programs  of  the  Economic  Development 
Administration  because  I  have  seen  the 
positive  results  these  funds  have  pro- 
vided. It  is  basically  a  job-creating  pro- 
gram, and  It  provides  funds  to  local  com- 
munities that  are  vital  for  economic 
stimulus.  The  public  works  grant  pro- 
gram has  provided  communities  with 
funds  to  construct  water  and  sewer  sys- 
tems, vocational  schools.  Industrial  parks, 
and  other  public  facilities.  These  types  of 
public  facilities  have  enabled  communi- 
ties which  had  been  economically  de- 
prived to  attract  new  businesses  and  thus 
create  new  jobs  that  revitalize  the  entire 
area.  These  funds  also  provide  planning 
money  and  technical  assistance  money  to 
States  and  local  communities  which  are 
helpful  in  evaluating  their  economic  de- 
ficiencies and  developing  pragmatic  so- 
lutions to  their  economic  problems. 

One  of  the  most  successful  Federal  pro- 
grams I  have  been  acquainted  with  is  the 
economic  development  district  program 
which  received  funds  under  title  IV,  as 
well  as  title  I  of  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended.  The  district  program  has  pro- 
vided grantsmanship  expertise  to  many 
smaller  communities  which  had  prevlous- 
Iv  been  sorely  lacking  this  type  of  service. 
Through  the  district  program,  EDA  funds 
and  other  Federal  funds  have  been  tar- 
geted to  areas  experiencing  particular 
economic  problems.  These  moneys  cou- 
pled with  local  initiative  have  made  a  dif- 
ference in  many  communities. 

For  the  first  time,  funds  are  provided 
to  initiate  an  interest-free  loan  program 
for  redevelopment  areas,  which  was  au- 
thorized by  the  Public  Works  and  Eco- 
nomic Development  Act  Amendments  of 


1976.  This  program  was  designed  to  give 
EDA  another  tool  which  could  be  used 
for  a  variety  of  activities  to  accelerate 
the  recycling  of  land  and  facilities  for  the 
creation  of  job  opportunities. 

While  maintaining  funding  at  pretty 
much  the  current  level  for  most  of  the 
EDA  programs,  this  legislation  provides  a 
slight  increase  in  funds  for  the  construc- 
tion of  public  works  facilities.  I  am 
pleased  to  see  this  upward  movement. 
However,  in  the  future  I  am  hopeful  that 
we  can  see  even  a  more  marked  increase 
in  this  program.  This  and  other  programs 
of  the  Economic  Development  Adminis- 
tration have  a  proven  track  record.  It  is 
these  types  of  programs  which  I  feel  must 
be  bolstered  in  times  of  economic  depres- 
sion or  hardship.  I  believe  these  programs 
are  more  effective  than  some  of  the  past 
new  Federal  programs  which  are  often 
dreamed  up  in  haste  to  deal  with  an  Im- 
mediate economic  problem. 

I  am  encouraged  that  there  have  been 
signs  that  the  administration  through 
Secreary  Kreps  wants  to  give  EDA  a  big- 
ger role.  This  is  welcome  news,  and  I  am 
hopeful  that  we  can  see  more  actions  to 
back  up  these  signs.  The  past  level  of  suc- 
cess of  the  programs  of  the  Economic  De- 
velopment Administration  would  seem  to 
warrant  a  level  of  funding  comparable  to 
authorized  levels  of  funding  for  these 
programs.  I  believe  this  would  be  a  posi- 
tive step  toward  creating  economic  sta- 
bility and  providing  additional  job 
opportunities^ 

Mr.  JENRETTE.  Mr.  Speaker,  as  we 
today  vote  on  funds  for  our  Department 
of  Justice  I  feel  there  is  an  imfulfUled 
promise  that  we  must  consider. 

I  am  proud  to  be  able  to  speak  todav 
in  behalf  of  one  of  the  many  victims  of 
Helsinki's  unfulfilled  promise.  Zakhar 
Lvovich  Tesker.  Knowing  of  the  prob- 
lems experienced  by  Mr.  Tesker  and  his 
familv  in  their  simple  request  to  obtain 
an  exit  visa  only  serves  to  reinforce  my 
deep  gratitude  for  America's  freedoms 
and  basic  belief  that  the  rights  of  the 
individual  are  paramount.  It  is  obvious 
that  the  Soviet  Union  does  not  share  this 
basic  commitment  to  upholding  the 
rights  of  its  citizens,  even  after  the  So- 
viets loudly  accbim^d  their  own  action  in 
signing  the  Helsinki  a-ccord.  As  evidence 
of  what  is  reallv  happening  In  the  Soviet 
Union  I  would  like  to  share  with  my  col- 
leagues the  story  of  Zakhar  Lvovich 
Tesker. 

Zakhar  Lvovich  Tesker 

Circumstances  have  chaneed  young 
Zakhar  Tesker  from  an  ordinary  "blue- 
collar"  worker  Into  one  of  Moscow's  bravest 
activists.  Once  a  soccer  coach,  he  was  dis- 
missed from  his  lob  as  a  driver  after  apply- 
ing for  an  exit  vl»a 

His  marriage  to  Rlmma.  a  cosmetician,  has 
been  charged  with  dramatic  events.  By  the 
time  ttielr  son  Benjamin  was  born  In  1975. 
Zakhar  was  already  deeply  Involved  In  the 
struggle  for  basic  rights  for  Jews  In  the 
Soviet  Union.  He  was  placed  under  house 
arrest  when  he  tried  to  leave  hLs  anartment 
to  loin  demonstrating  comrades.  With  Vladi- 
mir Slepak  he  underto-^k  an  exhausting 
loumey  to  Siberia  to  visit  imprisoned  re- 
fusnlks  Na.s*ipltz  and  Tsttllonok.  to  bring 
them  warm  clothing  and  mor»l  support. 
Upon  his  return.  Te«ker  was  visited  bv  the 
KOB  and  threatened  with  charees  of  being 
a  parasite,  although  he  Is  refused  all  work 
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In  October  1976,  during  a  most  daring 
demonstration,  Zakhar  Tesker  was  among 
the  Jews  who  sat  In  at  the  Supreme  Soviet 
Insisting  on  written  reaaons  for  their  re- 
fusals; they  were  taken  by  bus  to  a  woods 
outside  Moscow  where  Zakhar  was  dragged 
from  the  vehicle  and  beaten  so  severely  his 
nose  was  broken.  While  Zakhar  was  serving 
fifteen  days  in  prison  following  the  beating, 
his  wife  Rlmma,  gave  birth  to  a  daughter. 

After  the  birth  of  their  first  child,  Zakhar 
wrote  to  a  friend : 

"We  are  all  right,  and  I  am  very  glad  to 
tell  you  that  my  wife  bore  a  child.  That  was 
a  great  event  In  my  life.  His  name  is  Ben- 
jamin. That  was  really  a  happy  day  In  our 
lives  and  I  hope  that  very  soon  another 
happy  day  will  come,  and  we  shall  go  to 
Israel." 

After  4  long  years  waiting,  I  hope 
that  my  words  here  in  Congress  will  help 
bring  that  day  closer  when  the  Tesker 
family  can  go  to  Israel.  Even  greater  is 
my  hope  that,  by  virtue  of  the  steadfast 
resolve  of  Congress  and  the  administra- 
tion on  this  issue,  the  Soviet  Union  will 
see  fit  to  regard  its  citizens  as  free  peo- 
ple rather  than  as  prisoners. 

Mr.  SLACK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  326,  nays  85, 
not  voting  22,  as  follows: 

(Roll  No.  432] 
YEAS— 326 


Abdnor 
Addabbo 
Akaka 
Alexander 
Allen 
Ambro 
Ammerman 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashley 
Aspin 
AuColn 
BadUIo 
Bafalls 
Baldus 
Baucus 
Beard.  R.I. 
Bedell 
Beilenson 
Benjamin 
BevUl 
Blaggl 
Bingham 
Blanrhard 
Blouin 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brodbead 
Brooks 

cxxm- 


Brown.  Mich. 
Buchanan 
Burke.  Calif. 
Burke.  Fla. 
Burllson.  Mb. 
Burton.  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cecerberg 
Chappell 
Chisholm 
Clausen. 
DonH. 
Clay 
Cohen 
Coleman 
Collins,  ni. 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Comwell 
Cotter 
Coughlin 
Cunningham 
D'Amours 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derwinskl 
Dicks 


Diggs 

Dingell 

Dodd 

Downey 

Drinan 

Duncan,  Dreg. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Eilberg 

Emery 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Oa. 

Evans.  Ind. 

Fary 

Fascell 

Fenwick 

Findley 

Fish 

Fisher 

Fithlan 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Forsythe 

Fowler 

Fraser 

Frenzel 

Frey 

Fuqua 

Qaydos 

Oephardt 


Olalmo 
Oilman 
Goldwater 
Oonzalez 
Doodling 
Gore 
Gradlson 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Heftel 
Hightower 
HiUls 

HoUenbeck 
Holtzman 
Horton 
Ireland 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Kazen 
KUdee 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 

Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lett 
Lujan 
Luken 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
Madigan 
Maguire 
Mahon 
Mann 
Marks 
Marlenee 


Anderson, 

Calif. 
Armstrong 
Ashbrook 
Badham 
Barnard 
Bauman 
Beard.  Tenn. 
Bennett 
Brown,  Ohio 
BroyhlU 
Burgener 
Burleson,  Tex. 
Clawson.  Del 
Cleveland 
Cochran 
Collins.  Tex. 
Conable 
Crane 
Daniel,  Dan 
Devine 
Dornan 
Edwards,  Okla. 
English 
Fountain 
Gammage 
Glnn 
Glickman 
Grassley 


Martin 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mikva 

MUford 

Miller,  Calif. 

Mineta 

MlnUh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Moss 

Murphy,  111. 

Murphy,  Pa. 

Murtba 

Myers,  Gary 

Myers.  John 

Myers,  Michael 

Natcher 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

PettU 

Pickle 

Pressler 

Preyer 

Price 

Pritchard 

Quayle 

Qule 

Qulllen 

Raball 

Railsback 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

NAYS— 85 

Hall 

Hansen 

Hefner 

Holt 

Hubbard 

Huckaby 

Hughes 

Hyte 

Ichord 

Jacobs 

Jenkins 

Jones,  Okla. 

Kasten 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Lagomarslno 

Latta 

Levitas 

McDonald 

Mathls 

Mattox 

Michel 

Miller.  Ohio 

Moorhead, 

Calif. 
Mottl 


Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Ryan 

Santlnl 

Sarasin 

Sawyer 

Scheuer 

Sebelius 

Seiberllng 

Sharp 

Shipley 

Slkes 

Simon 

SUk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stockman 

Stokes 

Stratton 

Studds 

Thompson 

Thone 

Thornton 

Trlble 

Tsongas 

Tucker 

Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walsh 

Wampler 

Waxman 

Whalen 

White 

Whitehurst 

Whitten 

Wilson,  C.  H. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Yates 

Yatron 

Young,  Alaska 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Neal 

PUte 

Poage 

Rhodes 

Rousselot 

Rudd 

Runnels 

Russo 

Satterfield    , 

Schroecer 

Schulze 

Shuster 

Snyder 

Spence 

Stelger 

Stump     • 

Symms 

Taylor 

Traxler 

Treen 

Waggonner 

Walker 

Watklns 

Weaver 

Weiss 

Whitley 

Wilson,  Bob 

Wylie 

Young,  Fla. 


Dickinson 

Duncan.  Tenn. 

Fllppo 

Gibbons 

Gudger 

Holland 


Howard 

Koch 

McKinney 

Markey 

Marriott 

Murphy,  N.Y. 


Pursell 
Teague 
Wiggins 
WUsdn,  Tex. 


NOT  VOTING— 22 


Brademas 
Broomfield 


Brown,  Calif. 
Burke,  Mass. 


Dent 
Derrick 


The  Clerk  announced  the  following 
pairs : 

Mr.  Burke  of  Massachusetts  with  Mr. 
Broomfield. 

Mr.  Brademas  with  Mr.  Wiggins. 

Mr.  Dent  with  Mr.  Pursell. 

Mr.  Murphy  of  New  York  with  Mr.  Dickin- 
son. 

Mr.  Teague  with  Mr.  McKinney. 

Mr.  Koch  with  Mr.  Marriott. 

Mr.  Charles  Wilson  of  Texas  with  ifr.  Dun- 
can of  Tennessee. 

Mr.  Fllppo  with  Mr.  Brown  of  California. 

Mr.  Howard  with  Mr.  Gibbons. 

Mr.  Derrick  with  Mr.  Gudger. 

Mr.  Holland  with  Mr.  Markey. 

Messrs.  WHITLEY  and  KEMP 
changed  their  vote  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMENTS    IN     DISAGREEMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  first  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  32:  Page  32,  line 
15,  strike  out  "and  design,"  and  insert: 
"design  and  construction  of  facilities,". 

MO'nON     OFFERED     BY     MR.     SLACK 

Mr.  SLACK.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows : 

Mr.  Slack  moves  that  the  Hovise  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  32  and  concur  therein. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  West  Virginia  is  recognized 
for  1  hour. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  from  West  Virginia  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  am  gener- 
ally speaking  somewhat  out  of  order,  if 
someone  on  the  floor  can  give  us  some 
indication  of  what  the  plans  are  for  the 
remainder  of  the  day;  but  pending  that, 
I  am  interested  in  amendments  32  and  33. 
It  seems  like  a  rather  substantial  sum. 

Mr.  SLACK.  Mr.  Speaker,  will  the  gen- 
tleman please  repeat  his  statement? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  as  I  was  saying 
when  I  guess  no  one  heard,  first,  I  think 
there  is  some  particular  interest  in  what 
the  schedule  for  today  is,  inasmuch  as 
it  is  about  20  minutes  after  5 ;  but  if  there 
is  no  one  on  the  floor  that  can  respond 
to  that,  I  am  interested  in  amendments 
32  and  33,  particularly  as  it  seems  to 
jump  from  design  and  construction,  $1 
million  to  almost  $31  million.  Could  my 
friend  and  colleague,  the  gentleman  from 
West  Virginia,  give  me  some  light  on  that 
particular  pair  of  amendments  that  will 
be  together? 

Mr.  SLACK.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  House  did  place  $1 
million  in  the  bill  for  planning  and  de- 
sign, however,  the  Senate,  the  other  body, 
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doubled  the  budget  request  for  a  total  of 
$30,800,000.  We  agreed  on  a  compromise 
of  the  budget  flgure  for  design  and  con- 
struction of  the  project. 

Mr.  ASHBROOK.  Did  the  gentleman 
say  double? 

Mr.  SLACK.  The  other  body  had  dou- 
bled the  budget  request  and  we  compro- 
mised at  the  budget  figure. 

Mr.  ASHBROOK.  Our  figure  was  $1 
million? 

Mr.  SLACK.  That  is  right.  The  budget 
request  was  $15,500,000  and  the  other 
body  doubled  the  figure  and  made  it  $30,- 
800,000. 

Mr.  ASHBROOK.  Mr.  Speaker,  this  is 
another  instance,  if  the  gentleman  will 
permit,  of  an  individual  Member  of  the 
other  body  making  his  demands  on  us 
as  we  go  along  and  we  have  to  withdraw. 

Mr.  SLACK.  Well,  of  course,  we  all 
know  this  is  a  very  controversial  project; 
but  when  we  go  into  conference  with 
the  other  body,  we  have  to  compromise 
to  get  a  bill,  and  we  thought  this  was 
a  fair  compromise. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  with- 
draw my  reservation  to  amendment  No. 
32. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  West  Virginia  ^Mr.  Slack)  . 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  33:  Page  32.  line 
17.  strike  cut:  "$1, 000,000"  and  insert:  "WO.- 
800,000.". 

MOTION    OrmiED    BT    MR.    SLACK 

Mr.  SLACK.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  Slack  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  33  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment.  In- 
sert: ■■$15,500,000'. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  West  Virginia  is  recognized 
for  1  hour. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  will 
the  Kentleman  yield? 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Washinuton 

Mr  CUNNINGHAM  Mr.  Speaker.  I 
wanted  to  ask  a  couple  questions  on 
amendment  No.  33. 

Could  the  gentleman  tell  me  specifi- 
cally what  those  capital  funds  are  to  be 
used  for? 

Mr.  SLACK.  Mr.  Speaker.  I  am  sorry. 
I  did  not  hear  the  gentleman. 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  restate  his  question, 

Mr.  CUNNINGHAM  Mr  Speaker, 
could  the  gentleman  tell  me  what  the 
caoital  funds  in  that  amendment  will 
be  used  for? 

Mr.  SLACK.  They  will  be  used  to  begin 
construction  of  the  Sand  Point  facility. 

Mr.  CUNNINGHAM.  Mr  Speaker, 
havine  lust  come  back  from  that  area, 
I  would  like  to  know,  who  wants  that? 

Mr.  SLACK.  A  budget  request  was 
sent  up  by  the  administration  in  the 
amount  of  $15.5  million  for  design  and 
construction  of  the  Sand  Point  facility. 


Mr.  CUNNINGHAM.  Well.  I  do  not 
think  I  have  understood  the  answer.  I 
would  like  to  specifically  ask  who  there 
is  asking  for  that  facility  to  be  built 
there? 

Mr.  SLACK.  Where? 

Mr.  CUNNINGHAM.  The  gentleman 
said  at  Sand  Point.  That  is  In  the  State 
of  Washington. 

Mr.  SLACK.  It  is  a  Federal  facility 
and  the  budget  estimate  was  sent  up  by 
the  President  of  the  United  States.  It  is 
a  budgeted  Item.  We  held  hearings  on  It. 

Mr.  CUNNINGHAM  Mr.  Speaker, 
with  all  due  respect,  and  appreciating  my 
newness.  I  was  not  really  advised  that 
this  was  going  to  be  before  us  today.  In 
trying  to  ask  some  of  my  associates,  I 
was  being  given  some  ratiier  vague  an- 
swers. I  am  trying  to  find  out  who  wants 
us  to  spend  $15  million  in  the  State  of 
Washington  building  a  facility  that  I 
cannot  find  the  people  saying  that  they 
want. 

Mr.  SLACK.  The  only  thing  I  can  say 
is  that  it  was  a  budget  estimate  sent  up 
by  the  President  of  the  United  States. 
There  were  hearings  held  on  the  request. 
It  is  a  budgeted  item,  and  it  comes  under 
the  National  Oceanographic  and  Atmos- 
pheric Administration  in  the  Depart- 
ment of  Commerce. 

Mr.  CUNNINGHAM.  Could  I  ask  one 
more  question? 

Mr.  SLACK.  Certainly. 

Mr.  CUNNINGHAM.  I  do  not  mean  to 
be  difficult.  As  I  would  assume  the  gentle- 
man knows,  the  specific  lake  that  this  is 
built  on  is  virtually  a  recreational  and 
residential  lake.  This  facility  will  allow 
them  to  bring  into  that  lake  boats  up 
to  350  feet.  A  lot  of  people  are  slightly 
upset  about  it.  I  am  trying  to 'find  out 
why.  This  has  not  been  voted  on  in  the 
State  of  Washington  and  not  voted  on 
in  the  city  of  Seattle.  I  am  trying  to  find 
out  why  someone  feels  that  this  has  to 
be  built  where  I  do  not  think  the  people 
want  it. 

Mr.  SLACK.  It  wUl  be  built  on  the 
former  site  of  the  naval  air  station. 

Mr.  CUNNINGHAM.  Which  I  am  sure 
the  gentleman  is  aware  has  been  given 
to  the  city,  very  generously,  and  will  be 
used  as  a  mulUuse  facility. 

Mr.  DICKS.  Mr^ Speaker,  wUl  the  gen- 
tleman yield?       "" 

Mr.  SLACK.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  I  think  the  gentleman 
will  recall — and  I  am  sure  he  does,  since 
he  is  an  astute  student  of  politics  in  the 
city  of  Seattle— that  there  was  a  vote 
by  the  people  of  the  city  of  Seattle  2  years 
ago  in  which  they  fairly  overwhelmingly 
voted  for  a  park,  NOAA  at  Sand  Point, 
and  voted  against  aviation.  Part  of  the 
plan  at  that  time  was  to  include  NOAA, 
with  NOAA's  ships  being  home  posted 
at  the  facility. 

So,  I  do  not  think  It  comes  as  a  sur- 
prise to  anyone  that  this  Is  going  forward 
as  a  budget  request.  The  National  Ocean- 
ographic and  Atmospheric  Administra- 
tion has  been  part  of  the  administration's 
budget  request.  So.  I  think  there  has 
been  no  mystery  about  who  is  for  it. 
President  Ford  requested  funds  in  the 
fiscal  year  1977  budget:  his  Office  of 
Management   and   Budget  sent  it  up. 


and  now  President  Carter  sent  It  up  in 
his  fiscal  year  1978  budget  request,  so 
that  it  is  part  of  the  regiilar  budget 
process. 

Mr.  CUNNINGHAM.  If  the  genUeman 
will  yield  further,  I  will  say  that  I  am 
aware  of  what  the  gentleman  from 
Washington  said.  The  people  did  vote  on 
the  park  facility,  but  I  am  unaware — I 
am  from  Seattle,  and  the  gentleman  Is 
from  Tacoma — I  am  unaware  that  the 
people  in  Seattle  voted  to  have  the  NOAA 
facilities  consolidated  on  Lake  Washing- 
ton and  take  some  of  the  most  beautiful, 
private  waterfront  In  the  State  of 
Washington. 

Could  the  gentleman  answer  that  for 
me? 

Mr.  DICKS.  Well,  the  point  Is  that  I 
think  the  people  of  Seattle  knew  what 
they  were  voting  on,  and  that  was  the 
use  of  the  facilities  there  for  park  and 
for  a  NOAA  facility.  This  project  has 
been  In  the  planning  stages  for  almost 
4  years.  It  has  been  no  mystery  to  the 
people  of  Seattle  as  to  what  was  going 
to  go  on.  If  the  gentleman  looks  at  the 
history,  I  think  he  will  find  that  there 
are  4  years  of  hlstorv  behind  it.  Two 
Pre<!ldents  and  two  Offices  of  Manage- 
ment and  Budget,  two  Secretaries  of 
Commerce,  have  favored  It.  I  think  it  is 
a  little  late  In  the  process  on  the  floor 
today.  In  the  conference  committee  set- 
tlntr.  to  rnlse  this  Issue. 

Mr  CUNNINGHAM  If  the  gentleman 
from  We«t  Virginia  wiU  yie'd  further.  I 
would  apologize  to  the  body  for  taking 
this  time  at  this  late  hour.  It  has  been 
a  bu.sy  day. 

Frankly.  I  would  hone  that  there  would 
have  been  notice,  and  I  probably  did  not 
get  that  notice  because  of  my  newness. 
I  sincerely  would  have  attempted  to  get 
my  personal  Questions  concerning  tJils 
answered  prior  to  this  time. 

Mr.  SLACK.  I  would  like  for  the  record 
to  show  that  the  conference  report  was 
filed  and  printed  in  the  Record  of 
June  30,  1977.  It  was  printed  House  Re- 
port 95-476. 

The  SPEAKER  pro  tempore  The  ques- 
tion is  on  the  motion  offered  bv  the  gen- 
tleman from  West  Virginia  (Mr.  Slack^  . 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  52:  Page  46.  line 
12.  Insert: 

iNTZaNATIONAL    TRADE    COMMISSION 
SALARIES    AND    EXPENSES 

For  necessary  expenses  of  the  International 
Trade  Comml«slon.  Including  hire  of  passen- 
ger motor  vehicles  and  services  as  authorized 
by  5  U.S.C.  3109,  $12,187,000:  Provided.  That 
no  part  of  this  appropriation  shall  be  used 
to  pay  the  salary  of  any  member  of  the  In- 
ternational Trade  Commission  wlio  shall 
hereafter  participate  In  any  oroceedlngs  un- 
der sections  336.  337.  and  338  of  the  Tariff 
Act  of  1930,  wherein  he  or  anv  member  of 
his  family  has  any  special,  direct,  and  pecu- 
niary Interest,  or  In  which  he  has  acted  as 
attorney  or  special  representative:  Provided 
further.  That  no  part  of  the  foregoing  ap- 
propriation shall  be  used  for  making  any 
special  study.  Investigation,  or  report  at  the 
reque«t  of  any  other  agency  of  the  executive 
branch  of  the  Oovernment  unless  reimburse- 
ment is  made  for  the  cost  thereof. 


July  18,  1977 

MOnON    orTTRED    bV   MB.   SLACK 

Mr.  SLACK.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Slack  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  52  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment,  in- 
sert: 

International  Tradb   Commission 
salaries  and  expenses 

For  necessary  expenses  oT  the  International 
Trade  Commission,  including  hire  of  pas- 
senger motor  vehicles  and  services  as  au- 
thorized by  5  U.S.C.  3109.  $11,600,000:  Pro- 
vided. That  no  part  of  this  appropriation 
shall  be  used  to  pay  the  salary  of  any  mem- 
ber of  the  International  Trade  Commission 
who  shall  hereafter  participate  In  any  pro- 
ceedings under  sections  336,  337,  and  338 
of  the  Tariff  Act  of  1930,  wherein  he  or  any 
member  of  his  family  has  any  special,  direct, 
and  pecuniary  interest,  or  In  which  he  has 
acted  as  attorney  or  special  representative: 
Provided  further,  That  no  part  of  the  fore- 
going appropriation  shall  be  used  for  making 
any  special  study.  Investigation,  or  report  at 
the  request  of  any  other  agency  of  the  execu- 
tive branch  of  the  Government  unless  re- 
imbursement Is  made  for  the  cost  thereof. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  foDows: 

Senate  amendment  No;  61:    Page  54,  line 
9,  insert: 
Title   VI — Stn»PLEMENTAL   Appropriations, 
1977 

For  additional  amounts  for  the  fiscal  year 
1977  for  Increased  pay  oosts  authorized  or 
pursuant  to  law.  and  other  purposes  to  be 
immediately  available,  as  follows: 

Mr.  SLACK.  Mr.  Speaker,  inasmuch 
as  amendments  Nos.  61  through  67  and 
69  through  81  all  deal  with  appropria- 
tions for  fiscal  year  1977,  and  are 
brought  back  in  disagreement  solely  for 
technical  reasons,  I  ask  unanimous  con- 
sent that  they  be  considered  as  read, 
printed  in  the  Record,  and  that  they  be 
considered  en  bloc. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 

The  Senate  amendments  considered 
en  bloc  are  as  follows: 

Senate  amendment  No.  62:   Page  54,  line 

14,  Insert: 

Department  Of  State 
Senate    amc  ndment    No.  ;  63 :    Page    54,   line 

15,  Insert: 

INTERNATIONAL    ORGANIZATIONS 
AND    CONFERENCES 

"Missions  to  Internatianal  organizations," 
$145,000: 

Senate  amendment  No.  64:  Page  54,  line 
17,  insert: 

INTERNATIONAL  COMMISSION 

"American  sections,  international  commis- 
sions," $20,000; 
Senate  amendment  No.  65:  Page  54.  line 

20,  insert: 

DEPARTMENT    OF   JUSTICE 

Senate  amendment  NO.  66:   Page  54,  line 

21,  insert: 

GENERAL   ADMINISTRATION 

SALARIES    AND   EXPENSES,    GENERAL 

ADMINISTRATION 

For  an  additional  amount  for  ■'Salaries  and 
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expenses,  general  administration,"  $147,000, 
to  be  derived  by  transfer  from  "Salaries  and 
expenses.  Community  Relations  Service". 

Senate  amendment  No.  67:  Page  65,  line 
1,  Insert: 

LEGAL   ACTIVITIES 
ANTITRUST   DIVISION 

For  salaries  and  expenses  to  provide  anti- 
trust enforcement  grants  to  the  States 
authorized  by  section  309  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  $1,000,000. 

Senate  amendment  No.  69:   Page  55,  line 

9,  insert: 

THE  Judiciary 

Senate  amendment  No.  70:   Page  55,  line 

10,  Insert: 

COURT  OF  CUSTOMS   AND   PATENT   APPEALS 

"Salaries  and  expenses,"  $41,000. 
Senate  amendment  No.  71:   Page  55,  line 
12,  Insert: 

CUSTOMS  COtTRT 

"Salaries  and  expenses,"  $73,000; 
Senate  amendment  No.  72:   Page  55,  line 
14, Insert: 

COiniT  OF  CLAIMS 

"Salaries  and  expenses,"  $159,000; 
Senate  amendment  No.  73:  Page  55,  line 
16,  Insert: 

COURTS  OF  APPEALS,  DISTRICT  COURTS,  AND 
OTHER  JUDICIAL  SERVICES 

"Salaries  of  judges,"  $4,300,000; 
"Salaries      of      supporting      personnel," 
$249,000; 

•■Salaries  and  expenses  of  United  States 
Magistrates,"  $450,000; 

"Salaries  and  expenses  of  referees,"  $1,- 
435,000; 

Senate  amendment  No.  73:  Page  55.  line 
23. Insert: 

ADMINISTRATIVE   OFFICE   OF  THE   UNLIED   STATES 
COURTS 

"Salaries  and  expenses,"  $53,000; 
Senate  amendment  No.  75:  Page  56,  line 
1,  Insert: 

FEDERAL  JUDICIAL  CENTER 

"Salaries  and  expenses,"  $20,000; 
Senate  amendment  No.  76:   Page  56,  line 

3,  Insert: 

Related  Agencies 
Senate  amendment  No.  77:  Page  56,  line 

4,  Insert: 

ARMS  control  AND  DISARMAMENT  AGENCY 

"Arms  control  and  disarmament  activi- 
ties," $220,000. 

Senate  amendment  No.  78:  Page  56,  line 
6,  Insert: 

BOARD  FOR  INTERNATIONAL  BROADCASTING 

"Grants  and  Expenses",  $3,350,000,  to  re- 
main available  until  expended,  which  shall 
be  available  only  for  fluctuations  in  foreign 
currency  exchange  rates  in  accordance  with 
the  provisions  of  section  8  of  the  Board  for 
International  Broadcasting  Act  of  1973,  as 
amended. 

Senate  amendment  No.  79:  Page  56,  line 
12, Insert: 

Small  Business  Administration 

Senate  amendment  No.  80:  Page  56,  line 
13,  Insert: 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses"  $500,000  to  be  transferred 
from  the  Disaster  Loan  Fund. 

Senate  amendment  No.  81:  Page  56,  line 
16,  insert: 

Disaster  Loan  Fund 

For  additional  capital  for  the  "Disaster 
Loan  Fund",  authorized  by  the  Small  Busi- 
ness Act,  as  amended,  $200,000,000  to  remain 
available  without  fiscal  year  limitation. 

motion    offered    by    MR.    SLACK 

Mr.  SLACK.  Mr.  Speaker,  I  offer  a 
motion. 


The  Clerk  read  as  follows: 

Mr.  Slack  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  61  through  67  and  69 
through  81  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  last  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  90:  Page  58,  line  21, 
Insert : 

Sec  708.  No  part  of  any  appropriation  con- 
tained m  this  Act  shall  be  used  for  the  pur- 
pose of  negotiating  a  settlement  of  United 
States  claims  against  private  property  con- 
fiscated by  the  Cuban  Government  at  less 
than  the  principal  value,  giving  full  con- 
sideration to  the  amounts  certified  by  the 
United  States  Foreign  Claims  Settlement 
Commission  on  July  6.  1972. 

MOTION    offered   BY    MR.   SLACK 

Mr.  SLACK.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Slack  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  90  and  concur  therein. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SLACK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  and  the  motions  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  SKUBITZ.  Mr.  Speaker,  I  was 
unavoidably  absent  earlier  today  when 
there  was  a  succession  of  rollcalls  on 
matters  called  under  suspension  of  the 
rules.  For  the  record,  had  I  been  present, 
I  would  have  voted  "aye"  on  roll  No.  424, 
amending  the  Federal  Election  Cam- 
paign Act;  'aye"  on  roll  No.  425,  to  es- 
tablish National  Family  Week;  "aye"  on 
roll  No.  426,  to  reduce  paperwork  in  the 
agricultural  census;  I  would  have  voted 
"no"  on  roll  No.  427,  to  increase  the  sal- 
ary of  the  Director  of  OMB  and  his  dep- 
uty; "no"  on  roll  No.  428,  to  increase  the 
number  of  supergrade  employees  in  the 
Federal  Court  Administration;  "no"  on 
roll  No.  429,  to  add  100  hearing  exami- 
ners in  the  Court  Administration;  and 
"aye"  on  roll  No.  430  to  adopt  H.R.  4319. 


REQUEST  FOR  CONSIDERATION  OF 
CONFERENCE  REPORT  ON  H.R. 
6138  YOUTH  EMPLOYMENT  AND 
DEMONSTRATION  PROJECTS 

Mr.  PERKINS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
6138)  to  provide  employment  and  train- 
ing opportunities  for  youth,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 
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The  Cleric  read  the  tiUe  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky  ? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

The  Clerk  will  read  the  conference 
report. 

The  Clerk  proceeded  to  read  the  con- 
ference report. 

Mr.  PERKINS  (during  the  reading i. 
Mr.  Speaker,  I  again  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  it  is  after  5:30. 

Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  to  read  the  con- 
ference report. 

Mr.  PERKINS  (during  the  reading). 
Mr.  Speaker,  I  withdraw  the  conference 
report  at  this  time. 


HELSINKI'S  UNFULFILLED  PROMISE 

Mr.  WAXMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  • 

Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  marking 
"Helsinki's  Unfulfilled  Promise,"  a  cam- 
paign of  recognition  and  tribute  to  the 
thousands  of  political,  social,  and  reli- 
gious activists  in  the  Soviet  Union  who 
have  been  systematically  denied  enjoy- 
ment of  basic  human  rights.  By  signing 
the  Helsinki  Final  Act  in  1975.  the  Soviet 
Union  for  the  first  time  allowed  itself  to 
become  publicly  accountable  for  its  com- 
mitment to  the  protection  of  freedom  and 
dignity  of  the  Soviet  people. 

The  Soviet  Government  has  reacted  to 
the  increased  scrutiny  of  its  compliance 
with  the  Helsinki  accords  by  repudiating 
all  such  efforts  to  ascertain  the  status 
of  dissidents  and  by  questioning  the  mo- 
tives of  those  who  express  concern. 
Using  the  activists'  ties  with  outside  or- 
ganizations against  them,  the  Soviet 
Government  has  recently  contemplated 
bringing  treason  charges  against  some 
of  those  who  question  the  regime,  ex- 
press a  desire  to  leave,  or  monitor  com- 
pliance with  the  Helsinki  accords. 

In  the  end.  the  debate  over  human 
rights  and  its  effect  on  detente  devolves 
on  the  Soviet  citizens  themselves.  The 
quality  of  their  lives  and  the  frustrations 
and  horrors  they  have  to  live  with  be- 
cause thev  have  chosen  to  sneak  out 

In  the  past  several  months,  it  has  be- 
come clear  that  the  Soviet  Government 
Intends  to  tolerate  no  oooosition  to  its 
human  rights  policies  from  either  its 
citizens  or  the  outside  world.  A  decision 
has  been  made  in  the  Kremlin,  in  antic- 
Ination  of  the  60th  Congress  of  the 
Communist  Party  in  October,  to  utterly 
destroy  organized  protest  against  the 
government. 

What  is  being  tested,  therefore,  is  not 
only  the  courage  and  resourcefulness  of 


those  whose  rights  have  been  removed, 
but  the  dedication  of  those  outside  the 
Soviet  Union  to  work  for  human  dignity 
inside  that  coimtry.  It  is  for  this  reason 
that  our  dally  evocation  of  Helsinki's 
unfulfilled  promise  is  so  important. 

On  July  11,  another  Soviet  citizen, 
Viniamin  Levich.  one  of  the  most  bril- 
liant and  respected  physical  chemists  in 
the  world,  decided  to  speak  out.  He  ap- 
plied to  emigrate  to  Israel  in  1972.  In 
1975.  his  two  sons.  Yevgeny,  a  physicist, 
and  Alexander,  an  engineer,  were  per- 
mitted to  leave.  At  that  time,  he  was 
informally  advised  that  he,  too.  would 
emigrate  within  a  few  months. 

The  Soviet  authorities  have  repeatedly 
broken  their  promise  to  Dr.  Levich.  In- 
stead, he  has  been  systematically  Isolated 
and  harassed.  He  was  dismissed  from  his 
post  as  professor  at  Moscow  University, 
and  his  chair  was  abolished.  He  was  re- 
fused permission  to  lecture,  and  denied 
access  to  his  laboratory.  His  colleagues 
shunned  him. 

In  utter  despair,  he  has  appealed  to 
his  peers  outside  the  Soviet  Union.  In  a 
message  to  a  conference  in  his  honor  in 
Oxford,  he  said : 

Apart  from  the  right  of  separated  families 
to  be  reunited,  the  right  to  emigrate  Is  the 
moit  modest  of  all  universally  accepted  hu- 
man freedoms.  Nevertheless,  my  wife  and  I 
have  been  Indefinitely  separated  from  our 
children  despite  assurances  given  us  three 
years  ago  .  .  . 

I  appeal  to  you.  Do  not  lessen  your  noble 
efforts.  While  contacting  Soviet  representa- 
tives, you  Western  Intellectuals  can  and 
ought  to  openly  raise  a  question  of  Soviet 
sclentlst-refuseniks  ani  their  fate,  to  clearly 
show  their  profound  concern  with  this  hu- 
manitarian problem.  Again  and  again  with 
Insistence  and  persistence. 

It  is  the  least  that  we  can  do  to  call 
attention  to  peoples  everywhere  of  the 
fate  of  all  the  Leviches  in  the  Soviet 
Union.  Let  no  one  be  allowed  to  plead 
ignorance  of  what  is  occurring  inside 
that  country. 


SPECIAL  PROSECUTOR  NEEDED 
TO  CLEAR  THE  AIR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maine  (Mr.  Cohen)  is  recog- 
nized for  5  minutes. 

Mr.  COHEN.  Mr.  Speaker,  the  sudden 
resignation  Friday  of  the  Ethics  Com- 
mittee's special  counsel  has  rekindled 
public  doubt  about  the  effectiveness  of 
the  House  probe  of  alleged  South  Korean 
influence  peddling  on  Capitol  Hill. 

The  integrity  of  Congress  as  an  in- 
stitution has  been  badly  compromised  by 
reports  In  the  press  that  the  Government 
of  South  Korea  and  its  agents  in  this 
country  have,  during  the  past  7  years, 
systematically  attempted  to  influence 
Members  of  Congress.  If  Watergate  has 
taught  us  anything,  it  is  that  charges  of 
corruption  within  our  Government  must 
be  answered  promptly  and  truthfully. 
Anything  less  than  a  complete  airing  of 
the  Korean  activities  can  only  add  to 
public  distrust  of  Congress,  and  distract 
the  House  from  its  pressing  legislative 
duties. 

I  do  not  wish  to  prejudge  the  facts  of 
the  alleged  Korean  efforts  to  curry  favor 


on  Capitol  Hill.  Nor  do  I  wish  to  suggest 
that  the  Justice  Department  and  the 
House  Ethics  Committee  are  incapable  of 
conducting  fair  and  complete  investiga- 
tions of  the  matter. 

But  I  do  feel  that  the  charges  that 
have  been  lodged  are  extremely  serious. 
And  unless  action  is  taken  soon  to  resolve 
the  matter.  I  fear  that  "Korea-gate."  as 
it  has  been  dubbed  in  Washington,  could 
become  a  major  national  crisis.  Those 
who  dismiss  calls  for  a  special  prosecutor 
out  of  hand  ignore  the  strong  desire  of 
the  public  for  assurances  that  partisan 
political  decisions  will  not  interfere  with 
the  search  for  the  truth. 

To  try  to  speed  resolution  of  this  prob- 
lem. Congressman  John  B.  Anderson  of 
Illinois  and  I  have  jointly  introduced 
legislation  to  establish  an  orderly,  non- 
partisan procedure  for  appointment  of  a 
special  prosecutor  to  investigate  the  rela- 
tionship of  Members  of  Congress  and 
other  high-ranking  government  ofBcials 
to  the  South  Korean  government. 

The  Anderson-Cohen  bill  amends  title 
28  of  the  United  States  code.  It  calls  upon 
the  Attorney  General  to  conduct  a  pre- 
liminary investigation,  not  to  exceed  90 
days,  of  any  improper  or  illegal  activity 
by  Members  of  Congress  or  top-ranking 
executive  branch  employees,  in  connec- 
tion with  efforts  by  foreign  governments 
to  influence  legislation  or  other  Govern- 
ment activities. 

If.  after  conducting  such  an  investiga- 
tion, the  Attorney  General  finds  evidence 
of  any  wrongdoing,  he  is  required  to  pre- 
sent his  findings  to  a  special  court-ap- 
pointed panel  and  apply  to  the  panel  for 
appointment  of  a  special  prosecutor  to 
pursue  the  case. 

Our  bill  provides  that  the  Judiciary 
Committee  of  either  the  House  or  Senate 
may  request  the  Attorney  General  to 
apply  for  appointment  of  a  special  pros- 
ecutor. The  prosecutor  can  be  appointed 
only  by  the  special  court-appointed 
panel  which  is  also  the  only  body  with 
authority  to  remove  him  from  office. 

The  bill  provides  that,  after  complet- 
ing his  duties,  the  special  prosecutor 
must  make  a  complete  report  to  the 
special  court  panel.  The  p>anel  would  be 
empowered  to  make  public  whatever 
findings  it  deems  to  be  appropriate. 

The  bill  also  instructs  the  special  pros- 
ecutor to  provide  the  chairman  and 
ranking  minoritv  member  of  the  House 
Judiciary  Committee  with  any  substan- 
tial information  which  may  constitute 
grounds  for  impeachment  or  expluslon. 
The  special  prosecutor's  office  would 
expire  upon  completion  of  its  assigned 
duties  or  5  years,  whichever  comes  first. 
.  I  believe  that  the  Anderson -Cohen  bill 
provides  a  nonpartisan  framework  for 
effective  action  in  the  Korea  problem, 
and  I  hope  the  House  leadership  will  give 
this  proposal  the  serious  consideration 
it  deserves. 


THIRTY-POUR  CONOPFSSMEN  CALL 
FOR  LOCAL  NIGHTTIME  RADIO 
SERVICE  ACROSS  THE  NATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  orrter  of  the  House,  the  gentle- 
man from  Illinois  fMr.  Findlev)  \s  rec- 
ognized for  5  minutes. 
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Mr.  FINDLEY.  Mr.  Speaker,  I  am  to- 
day introducing  a  resolution  with  33  of 
my  colleagues  as  cosponsors  calling  upon 
the  Federal  Communications  Commis- 
sion to  maximize  local  meaningful  pri- 
mary nighttime  radio  broadcast  service 
in  the  small  towns  and  rural  areas  of  our 
country.  The  resolution  also  urges  the 
FCC  not  to  permit  existing  radio  stations 
to  increase  their  power  beyond  the  50.000 
watts  presently  permitte(i  by  the  Com- 
mission. 

This  resolution  htis  Ijrotid  bipartisan 
support.  Mr.  Speaker,  because  this  is  an 


issue  that  affects  all  areas  of  the  coun- 
try and  all  kinds  of  people.  Millions  of 
Americans  located  in  thousands  of  com- 
munities across  the  Nation  have  no  local 
radio  service  after  the  Sun  goes  down 
each  evening.  That  is  when  their  local 
station  must  leave  the  air  in  order  to 
comply  with  FCC  regulations  that  were 
written  a  half  century  ago  to  deal  with 
an  entirely  different  situation.  These 
regulations  desperately  need  revision. 
Until  they  are  changed,  over  40  million 
Americans  will  continue  to  be  adversely 
affected.  If  a  snowstorm  or  a  flood  strikes 


a  small  town  after  the  Sun  sets,  if  schools 
close  or  other  community  activities  are 
rescheduled,  these  Americans  may  have 
no  way  to  know  of  the  extent  of  the  dan- 
ger or  whether  they  should  change  their 
plans.  Distant  stations  will  not  cover 
such  localized  occurrences. 

In  fact,  Mr.  Speaker,  I  would  like  to 
insert  in  the  Congressional  Record  at 
this  point  a  chart  showing  the  enormous 
number  of  people  adversely  affected  by 
the  present  FCC  regulations  which  un- 
duly restrict  nighttime  radio  broadcast- 
ing. 


NUMBER  AND  POPULATION  OF  SMALL  MARKETS  IN  EACH  STATE  WITH  NO  LOCAL  NIGHT-TIME  "AM"  BROADCAST  SERVICE 


Stitt 


Small  markets 

served  b{  daytime 

stations 

AM  only     State's  total  Rural  and 

• population        small  town 

Total     (no  FM)  (1970  Census)         population 


Population  of 

city  of  license 

of  daytime 

stations 


Alabama 

Arizona 

ArkiDMS 

Ctlifornli 

Colorado 

Connecticut 

Delaware 

Florida 

Georjia 

Idalio 

Illinois 

Indiana 

Iowa 

Kanut 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts. 

Mictiijan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 


29 

5 

22 

23 

10 

10 

1 

29 

59 

4 

8 

5 

2 

8 

22 

18 

I 

6 

10 

16 

12 

17 

24 

2 

10 
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I, 
1, 
19. 
2. 
2, 

6. 

4, 

10. 
5, 
2. 
2. 
3. 
3. 

3, 
5, 
8. 
3, 
2, 
4, 


373,006 
752, 122 
886,  210 
715,490 
178, 175 
987, 950 
542, 979 
671, 162 
492. 038 
712,567 
977, 908 
143,  422 
789.  893 
222, 173 
160.555 
564. 310 
992, 048 
874,  642 
630,  224 
778, 187 
767, 975 
158,  872 
636, 247 
694,409 
468, 101 


1, 043, 914 

444, 086 

1,186,210 

3, 189, 983 

1,443,883 

660, 255 

128,600 

1.776,648 

2,317,742 

393, 792 

3,  528, 039 

1,  720.  534 

1,412.757 

1,055,049 

1,  662, 167 

783, 140 

446,  025 

679.  328 

1.069,228 

3,  447, 500 

1.589.660 

1.178,830 

1.461.528 

353. 029 

646, 142 


270,  587 

92,206 
318,270 
886, 879 
154,666 
482,  941 

33, 940 
661,878 
450,  832 

23. 274 
1,057,608 
377, 134 
399,  778 
277. 157 
315,014 
278, 633 

97,  581 
126. 677 
871,670 
485,818 
210,  820 
154.211 
401,426 

16.291 
103,615 


state 


Small  markets 

served  by  daytime 

stations 

AM  only      State's  total 

population 

Total     (no  FM)  (1970  Census) 


Rural  and 
small  town 
population 


Population  of 

city  of  license 

of  daytime 

stations 


Nevada 2 

New  Hampshire 7 

New  Jersey 17 

New  Mexico 10 

New  York 54 

North  Carolina 80 

North  Dakota '5 

Ohio 44 

Oklahoma 24 

Oregon 12 

Pennsylvania 68 

Rhode  Island 3 

South  Carolina 49 

South  Dakota 9 

Tennessee 62 

Texas 104 

Utah 8 

Vermont 5 

Virginia 57 

Washington 18 

West  Virginia 21 

Wisconsin 44 

Wyoming 1 

Total 1,498 


1 
2 
11 

5 

29 

47 

4 

8 

14 

11 

38 

3 

26 
3 

30 

62 

4 

1 

28 

12 

15 

7 
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481, 893 

722, 753 

7,  092,  597 

'1,014,979 

18,018,615 

4,961,832 

617,761 

10,  542, 030 

2,  498,  378 

2,056,171 

11,669,565 

922, 461 

2,  522, 881 
661,406 

3, 838, 777 

10,  989, 123 

1,  060, 631 

444,  330 

4,  543, 249 

3,  352, 892 
1,  707, 913 

4,  366,  766 
332, 416 


91,883 
112,167 
455, 056 
565, 660 
679, 100 
795,734 
339, 872 

1,  291,  253 
448, 739 
148,  591 

1,551,245 
205,  596 
827,  944 
425, 557 
527,  294 

1,522,809 
142, 137 
60,128 
617, 178 
454,  505 
278, 863 
579,961 
198, 361 


26.845 

38, 417 
340,  758 

60, 978 
523.  743 
402,  743 

10, 636 
831, 106 
188,891 

86.672 
672.099 
151,360 
294,  771 

53,666 
315,790 
942, 525 

48,878 

26,358 
299, 102 
159, 388 
108,868 
463, 249 
2,292 


713      203,702,602        46,138,702       "14,597,958 


Note:  The  data  and  statistics  in  this  table  excludes  the  States  of  Alaska  and  Hawaii 


As  the  chart  clearly  shows,  over  46 
million  people  in  almost  1.500  separate 
listening  areas  of  the  country  lose  a 
major  source  of  public  Information  and 
entertainment  each  evening  when  the 
Sun  goes  down.  Worse  yet.  more  than  700 
of  these  listening  areas  cMmprising  thou- 
sands of  towns  have  no  other  source  of 
local  FM  stations,  no  television  stations, 
nothing.  The  millions  of  people  who  live 
in  these  small  communities  are  literally 
cut  off  from  the  rest  of  the  world  each 
evening.  They  have  no  way  to  know  what 
is  happening  around  them,  although 
Ironically  they  can  usually  tune  into  a 
distant  station  and  learn  about  a  snow- 
storm in  Chicago  or  a  traffic  jam  on  the 
George  Washington  Bridge  in  New  York 
City.  Their  own  local  weather  nad  traffic 
conditions  will  remain  a  mystery  to  them 
until  the  next  morning  when  their  radio 
station  is  permitted  to  return  to  the  air. 

The  Nations  airwaves  belong  to  all 
Americans,  but  a  significant  minority  of 
us  are  not  permitted  fair  use  of  them. 
Instead,  for  millions  of  Americans  local 
airwaves  lie  silent  each  night,  unused 
by  anyone.  That  is  an  unconscionable 
waste  of  a  precious  national  resource. 

Mr.  Speaker,  I  am  most  assuredly  not 
an  engineer.  But  I  am  convinced  that  a 
nation  that  can  bounce  radio  signals  off 
distant  stars  and  send  messages  millions 
of  light-years  to  galaxies  where  other 
life  forms  might  be  listening  ought  to  be 
able  to  find  some  way  to  let  the  local 
radio  station  in  Highland,  111.  send  its 


signal  a  few  miles  out  into  the  Mont- 
gomery County  countryside  each  eve- 
ning. Those  who  are  cosponsoring  this 
resolution  are  convinced  it  can  be  done. 
I  for  one  cannot  understand  why  it  has 
taken  so  long  to  do  it,  but  I  am  hopeful 
that  there  will  be  no  more  delay  and 
hesitation  on  the  part  of  the  Federal 
Communications  Commission.  Now  is  the 
time  for  them  to  act  forthrightly  to  as- 
sure all  Americans  equal  access  to  local 
meaningful  nighttime  radio  service. 

Text  of  House  Resolution  637  follows: 
H.  Res.  637 

Resolved,  That  It  Is  the  sense  o^  the  House 
of  Representatives  that  the  Federal  Com- 
munications Commission — 

(1)  In  any  proceeding  respecting  the  pro- 
vision of  class  I-A  and  I-B  radio  service, 
should  maximize  local  meaningful  primary 
nighttime  radio  broadcast  service,  particu- 
larly In  this  Nation's  vast  rural  areas,  and 

(2)  notwithstanding  H.  Res.  714,  Eighty- 
seventh  Congress,  second  session,  adopted  on 
July  2,  1962,  should  not  permit  operation  of 
a  standard  broadcast  station  with  power  In 
excess  of  fifty  thousand  watts. 


CONFERENCE  ON  TAX  POLICY 
AND  ECONOMIC  GROWTH 

The  SPEAKER  pro  tempore;  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Conable)  is 
recognized  for  5  minutes. 

Mr.  CONABLE.  Mr.  Speaker,  on  last 
Friday  I  announced  that  I  would  co- 
sponsor  with  the  weekly  magazine,  Na- 


tional Journal,  a  national  leadership 
conference  on  tax  policy  and  economic 
growth  to  be  held  on  November  14  and 
15.  I  believe  this  conference,  which  will 
take  place  after  the  President  has  sub- 
mitted his  tax  reform  proposals  this  fall, 
will  be  an  important  event  in  the  de- 
velopment of  a  rational  tax  policy  to 
deal  with  the  issues  of  capital  formation 
and  economic  growth  that  face  our 
society.  Anyone  who  has  studied  the 
problems  of  our  economic  system  cannot 
help  but  be  aware  of  our  needs  to  forge 
new  directions  in  tax  policy  if  our  society 
is  to  be  productive,  our  people  are  to 
have  jobs  and  our  competitiveness  in 
world  markets  is  to  be  sustained. 

The  President  has  announced  that  he 
will  send  to  the  Congress  early  in  the 
fall  major  new  proposals  dealing  not 
only  with  the  individual  tax  areas  but 
with  capital  formation  and  investment 
incentives  that  are  needed  to  spur  the 
economy  of  America  and  insure  ex- 
panded productivity  and  job  creation. 
The  concepts  that  are  being  discussed 
for  this  proposal  as  well  as  others  which 
are  being  considered  in  the  Congress 
will  require  a  broad  scale  national  de- 
bate. While  hearings  in  the  Committee 
on  Ways  and  Means  and  the  Senate 
Finance  Committee  will  provide  an  ex- 
tended opportunity  for  individuals,  or- 
ganizations and  corporations  to  present 
their  views  on  the  President's  proposals 
as  well  as  others  submitted,  it  seemed 
to  me  that  it  was  important  to  bring 
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together  in  one  place  Informed  experts 
from  various  segments  of  our  society 
who  could  discuss  the  directions  that 
should  be  taken  and  the  initiatives  that 
might  be  considered  on  the  vital  Issues 
that  wUl  be  highlighted  by  the  Presi- 
dent's program.  Thus  I  am  pleased  that 
National  Journal,  a  respected  and 
thoughtful  publication,  was  willing  to 
join  with  me  in  the  sponsorship  of  a 
conference  on  tax  policy  and  economic 
growth  which  will  call  together  the 
national  leaders  in  the  public  as  well 
as  the  private  sectors  to  discuss  the  vital 
concerns  which  Congress  will  ultimately 
have  to  legislate  on.  I  take  this  time  to 
announce  to  my  colleagues  that  this 
conference  will  take  place  and  to  urge 
them  to  encourage  the  people  in  their 
communities — business  and  labor,  con- 
sumer interests  and  academicians — to 
participate  in  this  conference. 

I  insert  the  press  release  announcing 
this  conference  in  the  Record  at  this 

point: 

PSESS  Release 

Washington,  July  15. — Congressman  Bar- 
ber Conable  announced  today  he  will  co- 
sponsor  "Tax  Policy  and  Economic  Growth — 
A  National  Leadership  Conference"  with  the 
weekly  magazine  National  Journal. 

The  Conference,  which  will  take  place  No- 
vember 14  and  15.  1977,  at  the  Mayflower 
Hotel  In  Washington.  DC.  will  focus  on  Is- 
sues associated  with  the  formulation  of  a 
new  national  tax  policy.  Scheduled  to  take 
place  two  months  after  the  Carter  Admin- 
istration propcses  Its  new  tax  package  to 
Congress,  the  conference  will  address  not  only 
the  specifics  of  the  Carter  program  but  also 
the  fundamental  Issues  of  tax  policy  such  as 
economic  growth,  emoloyment.  capital  for- 
mation. Inflation,  equity  and  Income  distri- 
bution. ' 

Speakers  In  addition  to  Mr.  Conable  will 
Include  Senator  Russell  Long  (D-La.) ,  Chair- 
man of  the  Senate  Finance  Committee;  Con- 
gressman Al  tniman  (D-Ore.>,  Chairman  of 
the  House  Ways  and  Means  Committee;  Aa- 
slstant  Secretary  of  the  Treasury  Laurence 
N.  Woodworth;  and  Bernard  Shapiro.  Staff 
Director  of  the  Joint  Committee  on  Taxa- 
tion. 

Additional  speakers  and  panelists  will  be 
drawn  from  the  business  and  flnanclal  com- 
munities, consumerlsts.  labor  and  academla. 
The  two-day  conference  will  consist  of  gen- 
eral sessions  as  well  as  Individual  workshops. 

Conable,  ranklne  minority  member  of  the 
Hou?e  Wavs  and  Means  Committee,  stated: 
"Our  tax  policy  must  not  onlv  make  sense  In 
current  terms,  but  must  also  meet  the  future 
challenges  of  our  economic  system,  providing 
for  orderly  and  balanced  growth  and  con- 
tributing to  the  meeting  of  our  svstem's  cap- 
ital needs.  This  conference  will  provide  a 
broadbased  ooportunltv  to  discuss  these  Is- 
sues hopefullv  providing  new  Initiatives  In 
addition  to  Its  review  of  Administration 
proposals." 

John  Fox  Sullivan.  Publisher  of  National 
Journal,  said:  "Sponsoring  a  national  con- 
ference fits  well  with  our  continuing  cover- 
age of  economic  and  tax  policy  Issues,  an  area 
that  National  Journal  has  concentrated  on 
as  Dart  of  Its  weekjv  coverage  and  analysis  of 
federal  policy  making." 

For  additional  Information,  please  call  or 
write:  Tax  Pollcv  and  Economic  Growth.  1730 
M  Street.  NW..  Washington.  D.C.  20036,  (202) 
857-1400. 

In  the  coming  weeks  I  will  be  present- 
ing a  series  of  speeches  and  documents 
dealing  with  some  of  the  subiects  which 
will  be  discussed  at  the  November  con- 


ference. I  will  do  this  not  in  a  spirit  of 
partisanship  but  with  the  notion  that  the 
national  debate  that  must  take  place  on 
tax  policy  and  economic  growth  here  in 
the  Congress  should  be  as  informed  and 
enlightened  as  possible.  I  hope  others  of 
my  colleagues  will  join  in  this  effort  for  it 
Is  important  to  the  future  stability  of  our 
economic  system  that  we  make  the  right 
choices  in  this  area : 


CONGRESSIONAL  INACTION  ON 
KOREAN  BRIBERY  SCANDAL  SUB- 
JECT OF  RADIO  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Edwards)  Is 
recognized  for  15  minutes. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  have  recently  returned  from 
a  weekend  in  my  district.  One  of  the 
main  concerns  of  my  constituents  was 
the  Korean  bribery  scandal  and  the  ap- 
parent Inaction  on  the  part  of  the  Con- 
gress in  seriously  pursuing  this  incident. 

My  freshman  colleagues,  both  Repub- 
lican and  Democrat,  have  told  me  their 
constituents  are  also  cynical  about  our 
motives  in  this  matter  and  doubt  con- 
gressional leaders  will  attempt  to  get  to 
the  bottom  of  the  case. 

Recently  two  of  my  colleagues,  Con- 
gressmen Bob  Walker  and  Peter  Kost- 
MAYER,  discussed  this  problem  on  a  radio 
program.  The  following  transcript  of 
that  show  reflects  the  mood  of  many  of 
the  ireshman  class,  including  myself: 
TKANScanrrs 

jETFitET  St.  John.  On  Wednesday.  June  22, 
the  former  head  of  the  Korean  Central  In- 
telligence Agency  testified  before  a  Congres- 
sional committee  that  members  of  the  U.S. 
House  of  Representatives  were  the  targets 
of  alleged  bribery  schemes  of  the  Korean 
government.  It  was  further  alleged  that  such 
bribery  attempts  were  for  the  specific  pur- 
pose of  Influencing  U.S.  policy  toward  Korea. 

With  us  on  this  edition  of  Reporters' 
Roundup  are  two  Congressmen  to  discuss 
the  Implications  of  what  has  been  termed 
a  Democratic  Watergate  scandal,  since  at- 
tempts by  Koreans  to  Influence  members  of 
Congress  allegedly  Involve  many  Democrats; 
but  also  some  Republicans. 

With  us  Is  Congressman  Robert  S.  Walker. 
Republican  from  Pennsylvania  and  Con- 
gressman Peter  H.  Kostmayer,  a  Democrat 
also  from  Pennsylvania. 

Let  me  begin.  Gentlemen,  with  this  ques- 
tion: 

Does  this  alleged  scandal  really  deserve 
to  be  compared  with  Watergate? 

Congressman  Robert  Walkek.  I  don't 
think  we  know  at  this  point.  I  think  what 
we  have  are  a  lot  of  Indications  that  It  could 
be  a  very  big  scandal.  And,  therefore,  the 
comparisons  with  Watergate  naturally  come 
to  mind,  because  Watergate  is  so  close.  But 
what  we  do  know  If  all  of  the  allegations  are 
true  Is  there  has  been  a  massive  subversion 
of  the  governmental  processes  by  outside 
Interests,   primarily   foreign   Interests. 

St.  John.  Congressman  Kostmayer. 

Kostmater.  I  think  that  Bob  Is  right  that 
we  don't  know  yet  whether  It  is  as  extensive 
as  that;  It  may  have  gone  back  to  1970,  It 
may  have  started  as  early  as  then.  But  I 
think  the  tragedy  of  Watergate  was  the 
coverup  and  I  think  this  If  what  we  have  to 
avoid  In  this  situation  Is  another  coverup. 

Matex.  Congressman  Walker,  do  you  fear  a 
stonewall  job  Involving  the  alleged  Korean 
bribes?  And  If  so.  who  Is  doing  the  stone- 
walling? 


Walkeb.  Well.  I  think  there  have  been  some 
indications  that  a  stonewalling  effort  could 
be  made  and  that's  one  reason  why  I  reacted, 
and  I  know  Congressman  Kostmayer  orga- 
nized some  people  on  his  side  of  the  aisle  to 
react.  Here  several  weeks  ago.  when  we  felt 
the  House  Ethics  Committee  was  not  moving, 
the  action  I  tocdc,  I  put  together  a  group  of 
freshmen  Republicans  and  we  introduced  a 
resolution  telling  the  Ethics  Committee  to 
get  to  work  fast.  Now  that  resolution  was 
primarily  a  talking  piece.  But  what  we  were 
able  to  do  with  that,  I  think',  was  to  get  a 
little  on  track.  And  I  am  encouraged  that  the 
Ethics  Committee  Is  beginning  to  move.  The 
stonewalling  Is  not  as  obvious  as  It  wets  a  few 
weeks  ago.  But  I  still  think  there  are  some 
Indications  that  some  of  the  leadership 
around  here  is  less  than  enthusiastic  about 
having  a  full  exposure  of  everything  with  re- 
gard to  the  Korean  scandal  exposed. 

Mayek.  Mr.  Kostmayer,  how  do  you  feel 
about  the  possibility  of  a  stonewall  job  al- 
ready done,  or  in  the  making,  on  the  Korean 
situation? 

Kostmater.  Well,  I  think  it  is  a  possibility 
and  I  also  feel  that  the  leadership  hsis  not 
been  as  enthusiastic  as  It  should  be  about 
getting  to  the  source  of  the  problem.  About 
two  weeks  before  Congressman  Walker  and 
his  colleagues  on  the  Republican  side  got  to- 
gether, flfty-one  of  my  colleagues.  Including 
some  Republicans  in  fact,  got  together  and 
wrote  to  Congressman  Flynt  of  Georgia,  who  • 
is  chairman  of  the  Ethics  Committee,  urging 
him  to  speed  up  his  Investigation.  As  a  result 
of  our  letter  we  got  back  a  status  report 
earlier  this  month. 

We  have  also  written  the  Attorney  Gen- 
eral, as  a  result  of  his  remarks,  in  which  he 
said  the  investigation  should  be  winding  up. 
We  don't  think  it  should  be  winding  up.  We 
think  It  should  just  be  beginning  and  really 
picking  up  some  steam. 

St.  John.  I  would  like  to  ask  both  of  you 
this  question :  It  seems  to  me  that  there  Is 
a  kind  of  generational  thing  going  on  here. 
Congressman  Kostmayer,  you  are  basically  a 
young  Congressman;  it  seems  that  the  older 
Democratic  Congressmen  are.  If  they  are 
stonewalling,  are  in  engaging  In  all  kinds  of 
delaying  tactics.  Is  it  a  generational  thing? 

Kostmater.  Well,  I  suppose  it  may  be  a 
simple  thing  of  whether  you  were  here  when 
these  things  were  going  on — they  did  begin 
apparently,  the  bribes.  In  1970.  Both  Bob 
and  I  came  here  just  last  January.  So  I  think 
there  Is  a  distinction  between  those  who 
were  here  when  this  was  going  on  and  those 
who  came  here  since  then. 

St.  John.  So,  Congressman  Walker,  it's 
really  the  freshmen  of  both  the  Democratic 
and  Republican  Parties  who  are  pushing  the 
older  leadership.  You  on  the  Republican 
side.  Kostmayer  on  the  Democratic  side. 

Walker.  I  would  say  freshmen,  and  some 
second  termers;  in  other  words,  I  think  It's 
the  young  group,  not  just  exclusively  just 
freshmen,  but  certainly  the  last  two  classes 
of  Congressmen  around  here  seem  to  be  In 
the  forefront. 

Mater.  Why  would  the  leadership  want  to 
do  some  footdragging  on  this,  Congressman? 

Walker.  Well,  the  Indications  are,  of  course 
we're  in  a  position  of  talking  about  this 
strictly  from  the  outside.  So  any  comments  I 
make  are  as  an  outsider  who  has  been  in- 
terested In  the  investigation  and,  therefore, 
has  had  Information  come  my  way.  And  I 
don't  have  Information,  or  proof  where  I 
can  make  allegations,  based  on  any  evidence. 
But  I  can  simply  say  the  kinds  of  things 
that  have  disturbed  me,  and  has  led  me  to 
have  some  intense  interest  In  seeing  that 
this  whole  thing  gets  public  attention. 

One  of  the  reasons  why  I  feel  there  may 
be  some  foot  dragging  is  because  we  keep 
hearing  leadership  people  mentioned  as  pos- 
sible sources  of  the  problem.  There  has  been 
talk  .  .  .  well,  we  know  for  Instance,  that  the 
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Democratic  Whip  In  the  House.  John  Brade- 
mas,  is  one  who  admitted  teking  some  money 
from  the  Koreans.  Now  the  basis  on  which 
he  took  the  money  is  said  to  be  that  he  didn't 
know  it  came  from  a  foreign  government. 

But  the  thing  that  General  Kim  had  to 
say  here,  recently,  that  Tongsun  Park  is  an 
agent,  or  that  Tongsun  Park  was  an  agent  of 
the  Korean  government,  you  see  makes  that 
a  very  serious  kind  of  allegation  that  has 
been  made  against  the  Whip.  We've  also 
heard  stories  of  very  close  relationship  be- 
tween Tongsun  Park  and  the  Speaker  of  the 
House.  And  so,  when  you  begin  to  get  names 
like  this,  you  begin  to  realize  that,  perhaps, 
the  leadership  doesn't  want  all  of  that  kind 
of  thing  focussed  In  the  public  eye. 

St.  John.  Congressman  Kostmayer,  you 
remember,  although  you  were  not  here  In 
Congress — everybody  remembers  that  no- 
body really  understood  why  Watergate  took 
place,  what  was  the  purpose  of  the  breakln? 
So,  very  early  on.  If  this  does  develop  Into 
another  Watergate,  let  me  ask  both  of  you, 
and  perhaps  you  might  answer  first.  Con- 
gressman Kostmayer:  What,  if  all  this  took 
place,  what  was  the  purpose?  What  did  the 
Koreans  want  from  U.S.  Congressmen? 

Kostmayer.  Well,  back  In  1970  there  was 
a  meeting  held  in  Seoul,  South  Korea,  at  the 
so-called  Blue  House,  Which  Is  the  govern- 
ment palace.  And  at  that  meeting.  It  was 
decided  that  one  of  the  basic  policies  of  the 
South  Korean  government,  would  be  brib- 
ery— that  they  would  attempt  to  Influence 
American  policy  by  paying  hard  cold  cash, 
not  only  to  members  of  Congress,  but  eJso  to 
other  Important  policy-makers  in  the  admin- 
istration. 

About  two  weeks  ago,  Donald  Renara 
(sp?) — who  during  the  Nixon  and  Ford 
administrations  headed  the  Department  of 
Korean  Affairs,  in  the  D^artment  of  State, 
said  this,  and  let  me  quote: 

"It  seems  to  me  that  we  kn6w  enough  to 
move  this  administration"  (and  he  Is  talk- 
ing about  the  Republican  administration), 
"seems  to  me  we  know  enough  to  have  moved 
this  administration  toward  an  investigation 
far  earlier  than  it  began.  We  knew  this,  be- 
ginning in  1970.  we  knew  Jt  in  1971.  we  knew 
It  In  1972—1  was  talking  to  the  Justice  De- 
partment in  '73.  I  was  discussing  the  matter 
with  the  FBI  In  "74  as  well.  But  for  reasons 
which  I  still  have  some  difficulty  In  grasp- 
ing, it  was  an  administrative  decision"  (and 
we're  talking  about  the  Ford  and  Nixon 
administrations  here) ,  "I  believe,  not  to  move 
ahead  with  It." 

He  said  a  short  time  later,  quote  "Because 
the  money  was  being  passed,  being  passed  on 
both  sides,  I  think,  of  the  aisle— I  think  the 
administration  was  In  no  position  to  open 
an  Investigation  against  the  Korean  CTTA." 

These  bribes  beeran  passing  hands  in  1970!  I 
think  an  Investigation  is  long  overdue,  I 
think  that  one  should  have  began  as  soon 
as  these  sort  of  things  came  to  light.  If  this 
high  official  In  the  State  Department  knew 
about  these  sort  of  things  in  1971,  I  won- 
der why  we  are  only  beginning  an  investiga- 
tion In  1977! 

Mayer.  JefTrev.  ni  use  a  Watergate  analogy 
also  In  mv  next  Question  to  Congressman 
Walker.  Would  you  like  to  see  a  soeclal  pros- 
eoitor  office  like  the  one  that  handled  the 
Watergate  case  start  looking  Into  this  Ko- 
reangate,  ss  It's  been  called,  affair? 

Walker.  I  think  It  would  be  valuable.  I 
think  It  would  be  valuable,  for  instance, 
that  we  form  a  Select  Committee  on  Capitol 
Hill.  The  first  resolution  I  out  in,  a  few 
davs  after  I  arrived  on  Oapltol  Hill,  was  for 
a  Select  Committee  to  be  formed  and  a 
Special  Prosecutor.  The  reason  being,  that 
focuses  the  attention  oroperlv.  I  attended 
the  hearings  held  bv  the  International  Re- 
lations Committee  with  General  Kim.  Now 
there  you  had  a  committee  looking  Into  one 
aspect  of  It.  but  you  could  tell  that  they 


weren't  following  through  on  some  of  the 
problems  that  involve  House  members;  that's 
not  their  jurisdiction.  And,  yet,  General  Kim 
had  some  very  Interesting  things  to  say 
about  Tongsun  Park's  relationship  with  these 
House   members   that   were   Involved. 

If  you  had  a  Select  Committee  focussing 
on  all  aspects  of  the  Korean  problem,  you 
would  get  it  more  in  focus,  so  the  public  at- 
tention would  be  directed  toward  the  right 
things.  The  same  thing  is  true  of  a  Special 
Prosecutor;  if  you  have  a  Special  Prosecutor, 
who  is  concentrating  on  all  of  the  various 
aspects  of  this  thing  and  prosecuting  based 
not  Just  on  whit  took  place  In  the  House  of 
Representatives,  but  also  if  there  were  ad- 
ministrative officials  involved  .  .  .  And  I 
happen  to  believe  that  there  is  a  very  good 
chance  that  there  were  some  high  officials  in 
the  administrations  who  could  have  been 
bribed.  1  think  that  those  kinds  of  things 
should  be  looked  Into  and  maybe  a  Special 
Prosecutor  is  needed  to  do  thit. 

St.  John.  Congressman  Kostmayer,  what 
do  you  think  of  the  President,  who  is  literally 
the  head  of  your  party,  rejecting  a  Special 
Prosecutor  for  this  alleged  scandal? 

Kostmayer.  Well,  I  differ  with  the  Presi- 
dent, strongly  on  that.  I  don't  think  that 
Congress  is  able  to  investigate  itself.  I  think 
we  should  have  a  Special  Prosecutor — I  think 
it's  essential.  I  don't  f  ivor  setting  up  another 
committee.  I  think  the  last  thing  we  need  in 
Congress  is  another  committee,  more  staff, 
more  personnel.  I  think  we  need  special  pros- 
ecutors who  are  entirely  objective  to  look 
into  this  situation. 

Mayer.  Congressman  Kostmayer,  how  do 
you  feel  the  whole  episode  has  affected  our 
national  security,  especially  in  that  part 
of  the  world  in  the  Far  East? 

Kostmayer.  I'm  not  .sure  that  It's  had  any 
Influence  on  our  national  security.  As  a  re- 
sult of  all  this  money  which  has  been  spent 
In  1970,  it's  possible  that  the  President  is 
now  about  to  do  exactly  what  the  South 
Koreans  did  not  want  him  to  do:  and  that 
Is  to  initiate  a  phased  withdrawal  of  Amer- 
ican forces  from  South  Korea. 

St.  John.  Congressman  Walker,  it  seems  to 
me  that  you  have  four  on-going  investiga- 
tions,' or  at  least  three.  You've  got  the  Jus- 
tice Department,  you've  got  two  committees 
here  on  the  Hill.  Isn't  that  basically  going 
to  diffuse  the  problem?  Everyone  Is  going  to 
be  falling  over  everybody  else,  looking  for 
headlines? 

Walker.  I  guess  that's  what  I  see  as  part 
of  the  problem  on  all  of  this,  unless  you 
focus  the  attention  properly,  and  get  all 
aspects  Into  one  focussed  kind  of  spectrum, 
you  will  really  not  get  the  kind  of  Informa- 
tion on  the  record  that  we  need  to  get  there. 
If  you  have  the  International  Relations 
Committee  looking  at  one  aspect  of  It,  and 
the  Ethics  Committee  looking  at  another 
aspect  of  it,  I  think  there  are  a  couple  of 
other  committees  around  the  Hill  that  are 
now  beginning  to  look  into  the  peripheries 
of  it— and  then  you  get  a  Justice  Depart- 
ment investigation  and  maybe,  down  the 
pike,  we  will  get  to  a  Special  Prosecutor. 
You  get  all  of  these  kinds  of  things  happen- 
ing and  I  think  the  thrust  of  it  Is  being 
lost. 

And  what's  very  important  right  now  If 
this  thing  is  going  to  be  exposed  for  what 
it  Is,  is  to  get  public  attention  in  a  way  that 
the  public  begins  to  bring  pressure  on  the 
Hou?e  of  Representatives  and  on  the  Justice 
Department.  Because  I  don't  think  we  are 
going  to  get  the  kind  of  action  we  want  un- 
less the  public  gets  aroused,  unless  the  pub- 
lic demands  the  kind  of  action  that  needs 
to  be  taken. 

Mayer.    Congressman    Walker,    you   men- 
tioned the  Special  Prosecutor  as  part  of  that 
measure.    I    believe,    you    have    introduced. 
How  Independent,  would  he  be  of  Confess? 
Walker.  Well,  I  think  that  you  would  have 


to  make  him  very  Independent  of  Congress. 
Because  If  you  don't  make  the  Special 
Prosecutor  Independent  of  the  Congress,  he 
Is  going  to  lose  the  Impact  that  he  has  to 
have  to  prosecute  people  here  who  may  have 
problems.  Evidently,  the  bulk  of  the  prob- 
lems, that  we  now  know,  as  we  turn  over 
the  rocks,  the  bulk  of  the  problem  seems  to 
rest  here  on  Capitol  Hill. 

St.  John.  Congressman  Kostmayer,  what 
did  you  think  of  the  testimony  of  the  former 
Korean  Intelligence  agency  chief  up  here 
on  Capitol  HUl  on  June  22? 

Kostmayer.  Well.  I  thought  it  was  worth- 
while and  It  brought  some  things  to  light. 
I  was  sorry  he  was  not  able  to  recall  the 
names  apparently  that  he  had  seen  on  a 
number  of  lists,  members  of  Congress  and 
even  administration  officials  beginning  back 
in  1970  who  had  been  involved  In  the  bribes. 
But  I  think  If  s  a  beginning  and  he  Is,  reaUy. 
the  first  king  pin  to  begin  talking. 

St.  John.  How,  Congressman  Walker,  would 
the  Democratic  leadership  be  able  to  stone- 
wall? What  would  be  the  procedures  that 
they  could  use? 

Walker.  Well,  there  have  been  a  couple 
of  things  that  have  been  talked  about.  One 
of  the  things  that  I  have  heard  mentioned  is 
that  along  the  line  somewhere  there  will  be 
a  grandstand  play  by  the  leadership  to,  say. 
that  the  Ethics  (^mmittee  Is  not  moving 
fast  enough.  And  so.  therefore,  we're  going 
to  take  It  out  of  the  hands  of  the  Ethics 
Committee  and  throw  It  over  to  the  Select 
Ethics  Committee  that  has  been  formed. 
That  way  you  delay  the  Investigation  con- 
siderably, at  least  you  move  down  toward  the 
next  political  year  and  that  way  you  have  the 
leadership  appearing  to  want  to  move  the 
investigation  ahead,  while  really  taking  an 
action  that  will  delay  the  Investigation. 

That's  one  of  the  rumors  .  .  .  that's  one 
of  the  things  that  I  was  hearing  at  the  time 
that  we  took  the  stand  on  the  resolution  to 
ask  for  action,  to  begin  being  taken,  be- 
cause I  felt  if  that  happened — mid-summer — 
this  could  be  a  disaster  to  the  whole  Investi- 
gation. 

Kostmayer.  I  don't  think  the  Democrats 
in  the  House  will  tolerate  that  if  it's  sug- 
gested. 

Mayer.  Mr.  Walker,  what  does  It  say  for 
the  lntern<itlonal  image  of  our  Congress  that 
a  nation  like  Korea,  little  or  Korea,  thought 
it  could  buv  Influence  on  the  Hill? 

Walker.  You  know  I  really  am  disturbed 
by  the  ImoUcatlons  of  that.  That  was  one 
of  the  most  disturbing  things  as  I  listened 
to  General  Kim  that  struck  me — was  that 
here  were  peoole  who  thought  they  could 
really  buy  off  the  United  States  Congress.  And 
that  says  something,  perhaps,  more  disturb- 
ing than  all  those  polls  that  show  Congress 
rating  low  In  the  opinion  of  the  people. 

Kostmayer.  The  amount  of  money  and  the 
size  of  the  country  have  nothing  to  do  with 
each  other.  So  It's  a  small  country  spending 
a  lot  of  money.  But  in  a  sense  they  have  been 
successful,  I  am  sorry  to  say. 

St.  John.  Briefly,  a  response  from  each  of 
you.  If  all  that  has  been  said,  thus  far  not 
just  m  this  program  but  in  terms  of  the 
media,  that  this  potentially  Involves  a  wide- 
ranging  scandal — Watergate,  basically,  delu- 
sloned  an  enormous  segment  of  the  society, 
with  resoect  to  our  political  Institutions. 
What  do  vou  both  think  If  all  of  this  comes 
true?  What's  going  to  be  the  impact  on  pub- 
lic opinion?  What,  for  example,  has  been  the 
reaction  of  constituencies? 

Walker.  There  is  a  grave  risk,  as  far  as  I 
am  concerned.  But  I  think  my  constituents, 
and  I  think  Americans  as  a  whole,  feel 
strongly  that  we  are  In  the  process  of  mak- 
ing some  changes  in  the  society,  we  are  be- 
coming a  more  ooen  society.  Certainly  we 
have  a  new  breed  of  Congressmen  arriving 
on  Capitol  Hill;  thev're  far  more  open  in 
their  relationships  with  people. 
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St.  John.  Congressmwi  Kostmayer.  Con- 
gress rates  lower  than  the  Presidency,  doesn't 

It? 

Kostmayer.  I  think  Ifs  a  klnda  of  one-two 
punch.  1  can  understand  people  who  wouldn't 
want  to  become  Involved  In  politics.  ...  I 
think  Its  difficult  to  be  optimistic,  frankly. 

St.  John.  Can  Congress  Investigate  Itself? 
It  hasn't  m  the  past,  has  It? 

Walker.  Congress  has  the  capability  of  do- 
ing It;  whether  It  has  the  willingness  to  do 
It  Is  another  question. 

Kostmayer.  I  think  Congress  can  do  It. 
and  I  think  there  are  people  here  who  want 
to  do  It.  But  I  am  not  sure  we  can  rely  on 
that,  frankly. 


CASE  FOR   SUPERIORITY  IN   MILI- 
TARY    STRENGTH     ELOQUENTLY 
STATED  BY  CONSTITUENT 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land) is  recognized  for  5  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  a  great 
deal  of  discussion  is  in  the  air  these 
days  about  whether  we  can  be  satisfied 
with  our  current  mihtary  preparedness, 
and  indeed  whether  it  is  necessary  for 
our  country  to  remain  strong  in  order 
to  remain  free. 

President  Carter's  decision  to  termi- 
nate production  of  the  B-1  bomber  can 
only  intensify  attention  to  this  issue. 

Recently  I  received  a  letter  from  a  con- 
stituent that  eloquently  states  the  case 
for  superiority  in  military  strength  in 
order  to  assure  our  freedom. 

This  letter  is  especially  striking,  be- 
cause its  author  was  born  in  the  Nether- 
lands and  literally  had  World  War  I 
fought  at  his  doorstep.  But  the  more 
telling  lesson  for  him  occurred  when  his 
homeland  was  invaded  in  World  War  II. 
and  regained  its  freedom  only  because 
the  United  States  and  our  allies  were 
willing  to  fight  the  battle  of  freedom. 

My  constituent,  Henk  Bartelink,  shared 
with  me  a  copy  of  a  letter  he  has  written 
to  President  Carter  stating  these  con- 
cerns. I  wish  to  insert  in  the  Record  the 
text  of  that  letter,  stating  so  well  the 
concerns  of  millions  of  Americans  that 
as  a  nation  we  cannot  be  satisfied  to  be 
second  best,  or  even  equal  to  the  Soviet 
Union.  We  must  remember  that  it  is  gov- 
erned by  a  communist  dictatorship. 

As  Henk  Bartelink  says  so  well,  the 
price  of  remaining  strong  is  the  price  we 
must  be  willing  to  pay  to  remain  free. 
His  letter  to  the  President  follows : 

Mat  2.  1977. 
The  President, 
White  House, 
Waihington.  DC. 

Dear  Mr.  PREsroENr:  It  appears  that  during 
the  past  Administrations  every  International 
encounter  and  every  diplomatic  negotiation 
has  resulted  In  the  U.S.  giving  more  ground 
to  the  communists,  as  has  been  the  case  In 
the  SALT  talks.  In  spite  of  the  fact  that  the 
Russian  missiles  are  claimed  to  have  far  more 
Uft-ofr  power  and  can  thus  carry  more  MIRV 
warheads,  the  U.S.  has  agreed  to  be  limited 
to  about  a  thousand  ICBM  against  Russia's 
1690.  Besides  this  we  have  agreed  not  to  in- 
stall any  significant  amount  of  ABM  systems 
and  we  are  neglecting  civil  defense  v.'hile 
Russia  Is  building  hers. 

It  seems  that  the  previous  Presidents  have 
permitted  the  U.S.  to  slip  to  the  position  of 
a  Mcond  rate  power.  On  that  basis,  you  must 


know  that  our  freedom  and  our  independence 
are  not  going  to  last  long.  Neither  will  our 
hard  won  social  gains  If  we  should  lose  our 
freedom.  Furthermore,  our  Executive  Branch 
Is  not  briefing  the  people  on  the  seriousness 
of  our  military  situation,  and  by  doing  so 
It  Is  not  Instilling  the  will  to  defend  our  In- 
dependence In  our  population.  This  military 
Inferiority  must  be  serious  or  Russia  would 
not  have  dared  start  the  action  In  Angola. 

It  seems  that  our  technology  may  currently 
give  us  a  chance  to  recapture  superiority  or 
at  least  parity  In  military  strength,  partic- 
ularly through  the  Cruise  MUsUe,  the  Bl 
Bomber  and  the  Trident  submarine.  However, 
I  am  thoroughly  afraid  that  In  Its  present 
frame  of  mind  the  U.S.  Government  may 
negotiate  the  U.S.  into  a  position  where  we 
promise  either  to  refrain  from  building  any 
of  these  or  promise  to  restrict  them  to  per- 
formance specifications  which  render  them 
Ineffective.  Once  the  U.S.  has  made  such 
promises  and  agreements  It  will  stick  to 
them.  l>oth  because  this  country  Is  basically 
honest  and  because  we  have  an  "open"  so- 
ciety. History  shows,  however,  that  Russia 
will  break  or  circumvent  any  agreement  as 
soon  as  this  becomes  advantageous  to  them. 

If  you  should  at  any  time  permit  the  U.S. 
to  conclude  such  a  pact  or  agreement,  you 
would,  in  effect,  sell  the  people  of  the  U.S. 
Into  t>ondage.  The  Government  might  then 
proceed  to  represent  this  as  a  great  achieve- 
ment and  many  people,  particularly  those 
who  are  not  thoroughly  Informed,  might  be- 
lieve this.  However,  even  those  people  will 
eventually — maybe  years  later — find  out 
what  has  really  happened  and  they  will  be 
Justly  furious.  Many  of  us  are  gravely  con- 
cerned about  this  whole  situation.  These  con- 
cerns have  been  Increased  by  the  fact  that 
you  appointed  Mr.  Paul  Warnke  as  your  Chief 
negotiator  and  these  fears  are  reinforced  by 
his  recent  actions  In  Moscow  as  described  In 
the  attached  Boston  Globe  article. 

Mr.  President,  I  would  like  to  know  what 
valid  and  convincing  reassurances  you  can 
give  us  to  the  effect  that  you  can  and  will  put 
the  U.S.  In  a  position  where  It  will  have  the 
military  power  and  the  popular  will  to  defend 
Itself  and  to  maintain  Its  Independence.  I 
think  that  your  popular  appeal  and  your  skill 
In  communicating  with  people  are  such  that 
you  could  put  these  principles  across  If  you 
really  l)elleve  in  them.  I  realize  that  the  US 
has  other  serious  international  problems,  but 
if  we  lose  this  encounter  with  Russia  you 
don't  have  to  worry  about  solving  them  be- 
cause their  solutions  will  ultimately  l>e 
dictated  In  Moscow. 

By  way  of  personal  background.  I  was  born 
In  the  Netherlands.  (Holland)  and  hold  de- 
grees In  both  engineering  and  physics.  After 
I  emigrated  to  the  U.S.  I  saw  my  former  home 
country  conquered  by  the  Germans  during 
World  War  II.  Holland  was  resurrected  be- 
cause the  U.S.  rescued  freedom  and  democ- 
racy In  Europe  as  in  Asia.  I  would  hate  to 
see  the  U.S.A..  our  present  home  country,  and 
the  birthplace  of  our  children  and  grandchil- 
dren, go  down  the  same  way  as  Holland  did. 
If  that  happens  there  won't  be  a  U.S.  left  to 
come  and  rescue  freedom  and  democracy.  In 
fact  there  wont  be  anyone  left  who  Is  power- 
ful enough  to  reestablish  these  principles. 
Tours  Very  truly, 

E.  H.  B.  Bartelink. 


LEGISLATION  TO  AID  THE  DEAF 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwater) 
is  recognized  for  10  minutes. 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
have  a  longstanding  association  with 
the  Center  on  Deafness  program  at  Cali- 
fornia State  University  at  Northridge, 


CSNU,  and  I  have  come  to  appreciate 
the  uniquene.ss  of  their  program.  CSNU, 
to  the  maximum  extent  possible,  inte- 
grates hearing,  speech,  and  visually  im- 
paired students  with  the  rest  of  the 
student  body  and  they  receive  their  edu- 
cation and  training  in  real  life  situa- 
tions. I  believe  that  the  CSUN  approach 
will  become  standard  for  the  Nation. 

As  a  result  of  this  involvement,  I  have 
become  convinced  that  in  order  to  help 
the  deaf  and  hearing  impaired  succeed, 
we  must  help  them  communicate  more 
effectively  with  society  as  a  whole.  Con- 
sequently, today  I  have  introduced  a  bill 
to  provide  a  tax  deduction  for  the  pur- 
chase of  telecommunication  devices  for 
the  deaf  and  hearing-impaired. 

The  device  is  called  a  TTD,  and  al- 
though they  are  a  recent  development, 
their  use  has  opened  new  perspectives 
for  the  deaf.  Using  a  converted  teletype- 
writer and  a  special  coupler,  these  ma- 
chines allow  the  deaf  and  hearing  im- 
paired to  converse  over  the  telephone. 

Specifically,  my  bill  allows  a  tax  de- 
duction, not  to  exceed  $200,  of  an 
amount  equal  to  50  percent  of  the  quali- 
fied teletypewriter  expenses  incurred  by 
the  purchaser  during  the  taxable  year. 

I  am  introducing  this  legislation  for 
several  reasons.  It  has  always  been  one 
of  my  objectives  to  help  the  deaf  and 
hearing  impaired  lead  full  and  produc- 
tives  lives  and  TTD's  would  provide  op- 
portunities for  these  individuals  to  be- 
come routinely  involved  in  the  daily  life 
of  their  communities.  Importantly,  they 
would  also  help  the  hearing  impaired 
and  the  deaf  more  effectively  communi- 
cate in  emergency  situations. 

Let  me  again  emphasize  to  mv  col- 
leagues that  I  believe  it  Is  essential  to 
help  the  deaf  and  hearing  Impaired 
function  in  society  as  routinely  as  pos- 
sible.  The  use  of  the  telephone  via  TTD's 
would  be  an  Important  step  forward. 
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PROTECTION  FROM  DEBT  COLLEC- 
TION ABUSE  IN  FLORIDA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  Is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Sneaker,  a  recent 
article  in  the  Fort  Lauderdale  News.  Fort 
Lauderdale.  Fla.,  recounts  debt  collection 
complaints  raised  in  a  State  suit  and  by 
citizen  complaints  that  a  Florida  debt 
collection  agency  has  engaged  in  a  varie- 
ty of  unethical  practices. 

This  article  makes  clear  the  need  for 
protection  from  debt  collection  harass- 
ment and  that  citizens  when  armed  with 
a  law  banning  unethical  practices  and 
providing  civil  liability  can  and  will  take 
steps  to  stop  debt  collection  abuse. 

Acting  after  an  investigation  which 
followed  a  "raft"  of  citizen  complaints, 
the  State  of  Florida  has  gone  into  court 
to  revoke  this  collection  agency's  operat- 
ing license.  The  State  suit  alone  cites  six 
times  when  the  collection  agency  has 
violated  the  State  statutes  that  apply  to 
Its  debt  collection  activity. 

Among  the  charges  are  that  the  col- 
lection agency  contacted  two  consumers 
for  months  on  end  with  such  frequency 


as  to  harass  them.  Another  had  his  em- 
ployer contacted— prior  to  final  judg- 
ment on  the  debt  in  question.  This  prac- 
tice Is  prohibited  by  the  Florida  law.  The 
coUection  agency  was  also  charged  with 
attempting  to  coUect  a  debt  It  knew  as 
not  legitimate. 

Independent  of  the  State  action,  three 
consumers  have  brought  successful  pri- 
vate actions  in  the  last  3  years  against 
the  collection  agency  as  a  result  of  har- 
assment. In  one  case,  the  consumer 
claimed  the  collection  agency  had  falsely 
threatend  that  a  warrant  would  be  is- 
sued for  his  arrest. 

Florida  has  adopted  a  strong  debt  col- 
lection law  that  prohibits  specified  un- 
ethical practices  and  provides  for  civil 
liability  and  revocation  of  licenses;  Flor- 
ida officials  and  citizens  are  to  be  highly 
praised  for  utilizing  Florida's  law  to  stop 
the  apparent  abusive  practices  of  this 
in-State  debt  collection  agency. 

Unfortunately,  in  Florida,  neither 
public  officials  nor  citizens  can  today 
protect  themselves  from  an  unscrupu- 
lous Interstate  debt  collector.  This  is  be- 
cause there  is  no  Federal  debt  collection 
law  and  State  law  has  no  effect  on  a  debt 
collector  harassing  a  consumer  by  phone 
or  mail  from  out  of  State. 

Some  consumers  are  worse  off  than 
those  in  Florida.  Consumers  in  13  States 
with  a  combined  population  of  over  40 
million,  have  no  protection  at  all.  since 
their  States  lack  a  debt  collection  law. 
Yet,  interstate  debt  collection  is  a 
thriving  business.  Much  debt  collection 
is  done  across  State  lines. 

Congress  is  now  moving  to  bring  to 
the  citizens  of  Florida  and  other  States 
protection  from  the  intei  state  debt  col- 
lectors whose  practices  are  unscrupu- 
lous. 

The  House  has  passed  and  the  Senate 
is  now  considering  a  Federal  debt  col- 
lection law.  Like  the  Florida  statute,  the 
Federal  legislation  specifies  prohibited 
practices  and  provides  for  civil  liability. 
Florida  officials  have  been  quite  co- 
operative in  supplying  me  with  informa- 
tion for  the  debt  collection  investigation 
conducted  by  the  House  Banking  Sub- 
cwnmittee  on  Consumer  Affairs,  which 
I  chair.  A  letter  from  the  Florida  At- 
torney General's  office  indicated  the  of- 
fice receives  each  year  hundreds  of  tele- 
phone calls  from  consumers  about  debt 
collection    harassment.     While    strong 
State  debt  collection  laws,  like  Florida's 
provide  protection  from  in-State  debt 
collection  harassment,  the  pending  Fed- 
eral debt  collection  legislation  is  urgently 
needed  to  provide  consumers  from  Flor- 
ida and  other  States  with  the  means 
to  protect  themselves  from  abusive  inter- 
state debt  collectors. 

Following  is   the  text  of  this  news 
article. 

IFrom  the  Fort  Lauderdale  News,  June  23. 
1977) 
State   Claims   Collection  Company  Is 
UNrrHiCAL.  Takes  Action 
(By  Dan  Eatfleld) 
For  the  first  time  In  Broward  County,  the 
state  has  taken  a  Fort  LAuderdale  collec- 
tion agency  to  court  in  an  effort  to  revoke 
the  agency's  operating  license  for  what  the 
state   claims   are   unethical   practices. 
American  Collection  Agency  Inc.  has  been 


In  civil  court  at  least  four  times  in  the 
past  three  years  facing  various  charges  of 
harassing  people  in  an  effort  to  collect  al- 
leged debts.  The  collection  agency  has  lost 
three  of  the  suits,  according  to  official  court 
records. 

One  case  was  dismissed  without  any 
settlement  and  another  was  settled  out  of 
court  for  a  payment  by  the  firm  of  $1,000. 
A  third  case  was  a  default  Judgment  against 
the  firm  in  the  amount  of  $829.50  and  the 
last  was  an  $11,852  jury  award  against  the 

firm. 

A  raft  of  citizen  complaints  against  Ameri- 
can Collection  and  Its  president.  Homer  L. 
"Glen"  Wade,  prompted  an  Intensive  investi- 
gation by  the  state  Division  of  General  Regu- 
lation,   the   licensing    agency   for   collection 

firms. 

That  Investigation  caused  the  collection 
firm's  latest  court  battle  when  the  state 
filed  civil  charges  In  Broward  County  Cir- 
cuit Court  m  February  against  the  firm  In 
an  effort  to  revoke  Its  state  operating  license. 
State  Investigators  said  the  suit  was  filed 
because  of  citizen  complaints  and  because 
Wade  reportedly  lied  to  the  state  when  he 
applied  for  the  license  In  September,  1972. 
In  the  suit,  the  state  cites  six  occasions 
In  the  past  three  years  In  which  the  com- 
pany has  allegedly  violated  the  specific 
statutes  that  govern  it.  The  cited  violations 
are  different  from  the  four  cases  In  which 
the  firm  has  gone  to  court. 

The  suit  also  claims  Wade  failed  to  com- 
pletely answer  questions  required  In  his  ap- 
plication for  his  certificate  of  qualification. 
According  to  the  suit.  Wade  "misrrepresented 
that  he  had  received  a  full  pardon  for  the 
felony  conviction  against  him  in  the  state 
of  Alabama." 

Sources  In  Tallahassee  and  Montgomery, 
Ala.,  said  Wade  was  convicted  of  obtaining 
money  under  false  pretenses  In  1961.  Records 
Indicate  that  he  was  released  from  Kllby 
Prison  in  Montgomery  on  June  15,  1962,  after 
serving  13  months  on  the  charge.  The  rec- 
ords Indicate  his  conviction  centered  on  his 
writing  of  a  $25  bogus  check. 

Wades  rights  were  restored,  according  to 
the  records.  In  April,  1968.  Neither  Alabama 
nor  Florida  records  Indicate  that  any  pardon 
was  Issued  to  Wade. 

Police  records  Indicate  that  Wade  was  ar- 
rested three  times  in  Jacksonville  in  1965 
for  failing  to  register  as  a  felon.  He  was 
never  convicted.  The  state  charges  in  Its 
suit  that  Wade  had  an  obligation  to  Inform 
them  of  the  three  Jacksonville  arrests  when 
he  applied  for  the  license. 

The  suit  maintains  that  Wade's  felony 
In  Alabama  Is  of  the  nature  "so  as  to  dem- 
onstrate his  unfitness  to  direct  business  ac- 
tivities of  a  collection  agency  and  is  there- 
fore disqualified  from  holding  any  license 
under  .  .  .  Florida  Statutes." 

"Basically  the  charges  are  general  harass- 
ment In  violation  of  the  statute  that  governs 
collection  agencies,"  said  William  Hatch,  the 
attorney  handling  the  case  for  the  State. 
"Things  like  calling  people  at  their  place  of 
employment  before  a  final  Judgment  In  a 
case  Is  entered  and  threatening  to  take 
someone  to  court  or  simulating  the  legal 
process." 

The  suit  charges  that  American  Collection 
Services  has: 

From  Jan.  21,  1976,  to  the  present  commu- 
nicated with  debtor  David  Gottlieb  or  his 
family  with  such  frequency  as  to  harrass 
him. 

Prom  July  14,  1976,  to  the  present  will- 
fully communicated  with  debtor  Jack  Llpp- 
man  "with  such  frequency  as  could  reason- 
ably be  expected  to  harrass  him." 

Prom  July  26,   1976,  to  the  present  com- 
municated  or    threatened    to    communicate 
with  debtor  Donald  Terry's  employer  prior 
to  obtaining  final  Judgment  against  Terry. 
Prom  fall  of  1974  to  the  present  refused  to 


pay  creditor  Rolando  Jorge  all  proceeds  col- 
lected by  American  Collection  on  his  behalf 
and  have  refused  to  return  valuable  papers  to 
him. 

From  May  10.  1976,  to  the  present  threat- 
ened to  communicate  with  debtor  James  T. 
Redlngton's  employer  prior  to  otbalning  final 
Judgment  against  him. 

From  Aug.  24.  1976,  to  present  attempted 
or  threatened  to  enforce  a  consumer  claim 
against  debtor  Patricia  M.  Tracy,  when 
American  Collections  know  the  claim  was 
not  legitimate. 

Circuit  Court  records  indicate  that  in 
December,  1975.  Roberta  Rubin  filed  harass- 
ment charges  aaglnst  the  firm  claiming  that 
agents  of  the  company  wrote  a  letter  to  her 
employer.  On  Feb.  2,  1976,  American  CoUec- 
tion filed  a  counter  claim  against  Mrs.  Rubin. 
But  on  Sept.  20.  1976,  both  sides  stipulated 
to  a  dismissal  of  the  case  after  American 
Collection  paid  Mrs.  Rubin  $1,000  for  "fuU 
and  complete  settlement  of  the  claims." 

Records  also  indicated  a  suit  was  filed 
against  the  collection  firm  Feb.  24.  1976, 
charging  that  the  firm  threatened  Donald 
M.  White  with  Jail  after  he  stopped  payment 
on  a  check  for  an  automobile  repair  bill. 

White  claimed  an  agent  of  American  Col- 
lection called  his  roofing  firm  and  told  one  of 
his  employees  White  had  five  minutes  to  call 
him  back  or  a  warrant  would  be  issued  for 
his  arrest.  Judge  George  Richardson  entered 
a  default  Judgment  against  the  collection 
firm  AprU  21,  1975,  In  the  amount  of  $829.50. 
In  January,  1975.  Mr.  and  Mrs.  David  E. 
Eberwein  filed  a  damage  suit  against  Ameri- 
can Collection  claiming  they  had  been  har- 
assed by  incessant  phone  calls  over  the  col- 
lection of  a  $5  check,  which  had  been  re- 
turned because  of  an  Improper  endorsement. 
The  case  went  to  trial  July  16,  1976,  and  the 
Jury  awarded  the  Eberweins  a  Judgment  of 
$7,500.  The  Judge  added  on  an  award  of 
$4,352  for  court  costs  and  attorneys'  fees. 
Tliat  case  Is  currently  on  appeal  to  the 
Fourth  District  Court  of  Appeals. 

On  Oct.  8,  1975,  Geraldine  Bunch  filed  a 
suit  claiming  she  had  been  harassed  about  a 
$55  debt  to  a  doctor.  That  case  was  dismissed 
by  the  court  In  August,  1976. 

Asst.  State  Atty.  H.  Dohn  WUllams.  who  is 
m  charge  of  the  special  investigations  divi- 
sion, said  he  could  not  comment  on  whether 
his  office  Is  currently  Investigating  Wade  or 
American  Collection. 


COMPLIMENTING     THE     ADMINIS- 
TRATION FOR  NOMINATING  HON- 
ORABLE ALLARD  K.  LOWENSTEIN 
AS    AMBASSADOR    FOR    SPECIAL 
POLITICAL      AFFAIRS      AT      THE 
UNTTED    NATIONS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Jacobs)  is  rec- 
ognized for  60  minutes. 

Mr.  JACOBS.  Mr.  Speaker,  I  take  a 
special  order  on  this  occasion  to  compli- 
ment the  administration  on  its  nomi- 
nation of  an  immense  and  tireless  talent 
to  be  an  Ambassador  to  the  United  Na- 
tions. He  is  a  former  Member  of  this 
body,  the  Honorable  Allard  K.  Lowen- 
stein,  who  has  lately  represented  this 
country  at  the  Human  Rights  Confer- 
ence where  he  distinguished  himself  and 
his  country  through  outstanding  accom- 
plishment in  terms  of  the  image  of  the 
United  States  of  America  on  the  ques- 
tion of  human  rights. 

Mr.  Speaker.  Mr.  Lowenstem  has 
been  nominated  by  the  President  to  be 
Ambassador  for  Special  Political  Affairs 
at  the  United  Nations.  Some  Members  of 
the  House  may  recaU  Mr.  Lowensteins 
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particular  talent  for  cooling  controversy. 
It  was  first  noted  before  he  was  a  Mem- 
ber of  this  body  in  the  early  days  of  con- 
troversies surrounding  the  participation 
of  the  United  States  in  the  war  in  Viet- 
nam. 

That  controversy  was  a  flaming  con- 
troversy particularly  on  the  campuses 
across  the  country.  Mr.  Lowenstein  was 
Imown  In  those  days  as  a  person  who  was 
resolutely  opposed  to  our  unfortunate 
and  unhappy  intervention  in  that  war, 
but  who,  nevertheless,  had  a  capacity  to 
cool  the  crowds  meeting  in  protest  and 
to  speak  in  terms  of  reason  to  them. 

I  remember  well  when  Mr.  Lowenstein 
took  his  seat  in  the  Congress.  I  do  not 
think  it  was  a  week  later  that  he  made 
his  maiden  speech  to  this  body.  He  did 
it  at  a  time  in  the  day  that  portrayed 
little  knowledge  of  the  procedures  of  the 
House  of  Representatives.  He  did  it  at 
the  end  of  the  day  when  a  final  vote  had 
not  yet  been  taken  on  the  Defense  appro- 
priations bill.  Those  of  us  who  respected 
Mr.  Lowenstein  were  concerned  and  em- 
barrassed that  he  did  not  understand  the 
intention  of  the  House  was  probably  not 
one  of  reception  for  any  speaker  at  that 
time,  let  alone  a  freshman  Congressman. 
So  he  began  to  speak  and  somebody  in 
the  House  began  to  listen  and  then  some- 
body else  and  you  could  hear  the  Cham- 
ber quiet  down.  An  unusual  phenomen. 
not  unprecedented,  but  unusual. 

In  the  2  years  that  Mr.  Lowenstein 
served  as  a  Member  of  the  House  of  Rep- 
resentatives, he  made  warm  personal 
friends,  and  some  of  the  most  unlikely 
ones  considering  his  political  position  on 
the  issues,  as  I  say,  they  were  some  of  the 
most  unlikely  Members  one  could  im- 
agine. One  of  his  closest  friends,  who 
proved  to  be  a  very  close  friend  of  his, 
was  the  Honorable  Mendel  Rivers,  chair- 
man of  the  Committee  on  Armed  Serv- 
ices. Mr.  Rivers,  I  believe  his  memory 
would  not  be  served  badly  to  say,  was 
a  hawk  and  I  think  it  is  reasonable  to 
say  that  Mr.  Lowenstein  was  not.  But 
Mr.  Lowenstein  s  faculty  for  sweetening 
over  differences,  disagreeing  agreeably, 
played  a  large  part,  I  think,  in  engender- 
ing this  friendship.  And  I  believe  that 
Members  on  both  sides  of  the  aisle  and 
In  various  political  persuasions  who 
served  with  Mif.  Lowenstein.  recognized 
his  capacity  to  do  that.  He  exhibited  the 
same  capacity  in  the  recent  Conference 
on  Human  Rights  when  people  of  en- 
tirely different  ideological  views,  people 
who  see  the  world  entirely  differently 
from  the  way  we  as  Americans  see  the 
world,  were  brought  together  at  the  same 
teble  and  the  United  States  was  treated 
with  respect  largely  I  am  told  because  of 
the  performance  and  because  of  the  abil- 
ity of  Mr.  Lowenstein. 

So  I  believe  it  is  fitting.  Mr.  Speaker, 
that  on  the  occasion  of  his  nomination 
to  be  an  Ambassador  to  the  United  Na- 
tions that  we  in  the  House  of  Represent- 
atives who  respect  and  admire  Mr. 
Lowenstein  say  so  for  the  record. 

Mr.  Speaker,  I  now  yield  to  the  gentle- 
man from  Illinois  (Mr.  Mikva)  . 

Mr.  MIKVA.  Mr  Speaker.  I  want  to 
commend  the  gentleman  from  Indiana 
(Mr.  Jacobs),  upon  his  leadership  in 
heading  up  this  special  order. 


I  too  had  the  privilege  of  serving  with 
AUard  Lowenstein  when  he  entered  the 
House.  It  is  hard  to  believe  that  he  was 
here  only  for  one  term  because  the  im- 
pact of  the  imprimatur  that  he  put  on 
this  institution  is  something  that  will 
benefit  this  institution  as  long  as  It  lasts. 
He  had  the  qualification  that  the  gentle- 
man from  Indiana  has  suggested,  the 
capacity  to  call  forth  some  of  the  best 
portions  of  the  legislative  process,  to 
bring  out  in  the  debates  the  difference  in 
ideals,  the  difference  in  approaches  and 
yet  that  commonality  that  holds  us  to- 
gether as  one  country. 

I,  too,  was  impressed  and  amazed  at 
the  way  Al  Lowenstein  could  quiet  the 
House  when  he  had  something  to  say.  I, 
too.  was  amazed  with  the  odd -couplings 
that  Al  Lowenstein  developed  while  he 
was  in  the  House.  All  those  qualities  are 
the  kinds  of  qualities  that  we  want  in  our 
United  Nations  representation.  I  think 
that  the  President  deserves  high  praise 
for  recognizing  the  talent  for  Al  and 
using  him  as  a  spokesman  for  the  United 
States  throughout  the  world.  I  am  cer- 
tain that  the  efforts  of  Al  Lowenstein  as 
a  member  of  that  delegation  will  bear  the 
same  kind  of  fruit  that  his  efforts  in  the 
House  of  Representatives  bore  and  that 
is  good  for  the  country. 

Mr.  JACOBS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Illinois  (Mr.  MncvA)  for 
his  comments. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Wisconsin  <Mr.  Aspin)  . 

Mr.  ASPIN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  wish  to  associate  myself 
with  the  comments  made  by  the  gentle- 
man from  Indiana  and  the  gentleman 
from  Illinois. 

Al  Lowenstein  has  enormous  talent  and 
he  should  be  an  asset  to  this  organiza- 
tion. He  will  be  in  a  position  where  his 
talents  can  be  put  to  very  good  use  for 
the  country. 

Mr.  JACOBS.  Mr.  Speaker.  I  thank  the 
gentleman  from  Wisconsin  for  his  com- 
ments. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Iowa  (Mr.  Harxin)  . 

Mr.  HARKIN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Indiana  for  yielding. 

I,  too,  join  my  friends  in  commending 
the  President  for  his  appointment  of  Al 
Lowenstein  as  our  United  Nations  rep- 
resentative. 

I  was  one  of  those  who  kind  of  got  my 
feet  wet  in  one  of  the  many  Al  Lowen- 
stein campaigns.  I  always  found  Al 
Lowenstein  to  be  one  of  the  most 
thoughtful  and  considerate  human 
beings  I  have  ever  known.  His  intelle:- 
tual  grasp  of  the  problems  of  our  society 
in  this  country  and  indeed  of  the  world 
problems  has  no  equal.  He  has  always 
been  able  to  kind  of  cut  through  the  haze 
and  maze  of  arguments  siUTOunding  is- 
sues that  tend  to  fog  them  and  tend  to 
lessen  their  Importance  and  to  always 
see  right  to  the  nub  of  the  problem. 

I  think  it  is  that  kind  of  quality  that 
he  has  and  that  he  exemplifies  so  well 
that  will  enable  him  to  be  one  of  our 
most  eloquent  spokesmen  and  eloquent 
representatives  at  the  United  Nations. 

Allard  Lowenstein  has  never  been  a 
parochial  individual.  His  view  has  al- 


ways been  that  of  the  broad  view,  tak- 
ing into  account  the  different  philos- 
ophies and  the  different  aspects  of  our 
Involvement  in  the  world  community. 

There  is  one  little  anecdote  I  remem- 
ber. When  Allard  Lowenstein  repre- 
sented a  very  urban  district  here  In  the 
House  of  Representatives  he  was  placed 
on  the  Agriculture  Committee.  As  a  re- 
sult of  his  service  in  the  committee  and 
because  I  represent  one  of  the  most  rural 
districts  In  the  United  States  I  have  had 
numerous  occasions  to  talk  with  him 
about  agricultural  problems,  and  even 
though  he  represented  an  urban  district 
he  came  to  see  the  problems  that  farm- 
ers had  and  he  continually  supported 
those  programs  that  would  help  the  small 
and  average-sized  family  farmers  in  this 
country. 

I  think  that  is  an  indication  of  the 
type  of  person  Allard  Lowenstein  Is.  He 
is  not  narrow,  he  Is  not  parochial,  but 
certainly  he  has  the  broad  view  of  the 
world  community. 

Again  I  commend  the  President  for 
nominating  Al  Lowenstein.  I  am  not  only 
hopeful  but  I  am  also  confident  that  Al- 
lard Lowenstein  will  be  confirmed  and 
will  go  on  to  serve  his  country  well  in 
the  United  Nations  just  as  he  served  his 
country  well  In  this  House  of  Repre- 

epn  f  A  f  i  Y  Ac 

Mr.  HAJRKIN.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  JACOBS.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Iowa  (Mr.  Harkin). 

Mr.  HARKIN.  Mr.  Speaker,  let  me  add 
one  thing  to  what  I  said  previously ;  that 
is.  to  the  issue  of  human  rights.  In  all  the 
years  I  have  known  Al  Lowenstein  his 
commitment  to  human  rights  has  been 
unequaled.  I  think  at  this  time  when 
President  Carter,  this  Congress  and.  In- 
deed, this  whole  Nation,  is  beginning  to 
re-impact  itself,  ourselves,  to  our  philo- 
sophic heritage  and  that  kind  of  commit- 
ment to  basic  human  rights,  not  only  In 
this  country,  but  in  our  dealings  with 
other  countries,  I  think  it  \s  fitting  at 
this  point  in  time  that  Al  Lowenstein 
does  assume  this  position  and  responsi- 
bility. 

I  can  think  of  no  finer  individual  to 
carry  forward  in  the  United  Nations  our 
concepts  of  human  rights  than  Al  Low- 
enstein. This,  if  for  no  other  reason, 
would  commend  him  to  our  colleagues 
for  his  confirmation  in  this  position. 

Mr.  JACOBS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Iowa  for  his  contri- 
bution. 

I  yield  to  the  gentleman  from  Penn- 
sylvania ^Mr.  Walcren). 

Mr.  WALGREN.  Mr.  Speaker,  I  would 
like  to  add  my  thoughts  to  the  compli- 
menting of  the  administration  on  the 
nomination  of  Al  Lowenstein  as  an  Am- 
bassador at  the  United  Nations.  These 
are  the  first  words  I  have  ever  spoken  on 
the  floor  of  the  House.  They  have  great 
meaning  for  me  and,  therefore,  I  could 
not  be  more  proud  than  to  say  I  am  in 
support  of  Al  Lowenstein.  He  has  the 
recognized  almost  superhuman  breadth 
of  mind  that  gives  him  the  ability  to 
bring  together  the  people  whose  repre- 
sentatives have  spoken  here  and  have 
seen  him  bring  them  together  with  al- 
most great  astonishment. 
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In  his  last  campaign  for  Congress,  one 
of  the  people  you  would  never  expect  to 
be  supporting  someone  definitely  known 
as  a  liberal,  William  P.  Buckley,  said  it 
was  a  national  disgrace  that  Al  Lowen- 
stein was  not  a  Member  of  the  U.S. 
Congress. 

I  think  that  is  an  example  of  the  re- 
spect that  the  political  spectrum  across 
the  board  has  for  this  man's  mind.  He 
couples  that  breadth  of  mind  with  a 
moral  fiber  that  goes  deeper  in  him  than 
in  anyone  I  have  ever  known. 

He  first  came  to  Washington  as  an 
aide  to  Senator  Frank  Graham,  who  was 
one  of  the  first,  as  I  understand  history, 
to  recognize  the  importance  of  desegre- 
gation and  of  equality  in  our  movement 
in  this  country  toward  civil  rights. 

He  was,  of  course,  extremely  close  to 
Robert  Kennedy. 

There  is  not  a  better  nominee  who 
could  represent  the  young  people  who 
have  become  active  and  involved  in  the 
legitimate  politics  of  our  country. 

I  first  heard  of  Al  Lowenstein  when  I 
went  to  Stanford  in  l666  about  a  year 
after  he  left  that  school.  There  was  even 
in  his  absence  a  tremendous  wake,  like  a 
wake  of  a  ship  that  wa4  no  longer  there; 
but  the  student  body  was  literally  in- 
spired by  the  moral  commitment  of  this 
man.  He  has  a  history  for  doing  the  un- 
doable  politically. 

I  can  think  of  no  greater  opportunity 
that  is  necessary  to  bring  to  the  United 
Nations  than  the  task  the  United  Nations 
has  to  play  in  our  world  than  a  person 
who  has  done  the  undo^ble  politically, 
who  has  spanned  the  attitudes  totally 
unreconcilable  in  our  political  life  and 
who  has  inspired  new  generations  to 
bring  what  they  have  to  contribute  to  the 
political  process. 

I  am  so,  so  pleased,  that  the  adminis- 
tration has  nominated  that  kind  of  a 
person  to  represent  us  at  the  United 
Nations  in  the  role  of  an  Ambassador. 

Mr.  JACOBS.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Michigan  (Mr.  Bonior). 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  would  like 
to  associate  myself  with  the  gentleman's 
remarks  and  ask  a  question  of  the  gen- 
tleman. Is  the  appointment  of  Mr. 
Lowenstein  made  with  the  idea  that  he 
will  be  our  Ambassador  to  the  Human 
Rights  Division  of  the  United  Nations? 

Mr.  JACOBS.  The  precise  responsibil- 
ity of  his  ambassadorship  is  Special 
Ambassador  for  Political  Affairs.  Mr. 
Lowenstein  has  represented  the  United 
States  at  the  Human  Rights  Conference, 
the  recent  Human  Rights  Conference. 
He  is  now  moving  over  to  a  more  gen- 
eral responsibility,  as  I  see  it. 

Mr.  BONIOR.  I  see.  I  would  just  like 
to  commend  the  gentleman  again  and 
express  my  sentiments  concerning  Mr. 
Lowenstein.  They  would  be  quite  similar. 
I  believe  he  has  been  an  outstanding 
American.  He  has  added  values  that  I 
think  are  important  and  strengthened 
those  values  in  the  time  that  he  has 
served  his  country  in  and  out  of  public 
office.  I  commend  the  President  also  for 
appointing  him. 

I  would  hope  while  we  are  discussing 
the   U.N.   and   we   are   discussing   Mr. 


Lowenstein  that  at  some  point  the  ad- 
ministration, whether  through  Mr.  Low- 
enstein or  through  Mr.  Young,  could  re- 
activate that  arm,  that  division  of  the 
United  Nations,  which  is  responsible  for 
investigation,  if  you  will,  of  violations 
of  human  rights  in  the  nations  through- 
out the  world.  That  particular  branch 
of  the  U.N.  has  floundered  in  recent 
years.  I  think  it  is  time  that  a  move 
forward,  as  Mr.  Lowenstein  being  one  of 
our  ambassadors  like  Mr.  Young  and  our 
other  ambassadors,  can  help  in  that  re- 
spect. I  think  it  will  go  a  long  way 
toward  implementing  the  work  of  the 
Conference. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
glad  to  have  this  opportunity  to  pay 
special  tribute  to  our  former  colleague 
and  my  good  friend — Allard  K.  Lowen- 
stein. 

Al  Lowenstein  has  recently  been  ap- 
pointed Alternate  U.S.  Representative 
for  Special  Political  Affairs  to  the  United 
Nations,  a  position  which  carries  the 
rank  of  Ambassador.  He  will  also  con- 
tinue to  represent  the  United  States  on 
the  United  Nations  Commission  on  Hu- 
man Rights  in  Geneva. 

Although  most  of  us  remember  Al 
Lowenstein  for  his  early  and  outspoken 
efforts  in  opposition  to  the  war  in  Viet- 
nam, he  has  been  involved  for  many 
years,  dating  back  to  the  1950's,  in  a  con- 
tinuous struggle  for  human  rights  around 
the  world. 

Al  Lowenstein  has  also  had  a  very  spe- 
cial relationship  with  an  important 
group  of  my  constituents:  the  students 
of  the  University  of  Notre  Dame.  In  1970, 
the  university's  senior  class  bestowed 
upon  him  its  Senior  Fellow  award  for  his 
outstanding  contributions  to  American 
society. 

He  annually  visits  the  students  at 
Notre  Dame  for  whom  he  has  high  regard 
and,  in  return,  Notre  Dame  students  have 
since  1960  repeatedly  made  the  trek  from 
South  Bend  to  Long  Island  to  assist  him 
in  his  election  campaigns. 

Allard  Lowenstein 's  appointment  will 
be  applauded  by  the  many  Americans 
who  know  and  love  him. 

I  know  that  he  will  represent  the 
United  States  at  the  United  Nations  with 
the  same  courage  and  integrity  he  has 
brought  to  every  past  endeavor. 

Mrs.  BOGGS.  Mr.  Speaker,  I  rise  today 
to  salute  my  friend  and  former  member 
of  this  House,  Al  Lowenstein,  who  has 
been  appointed  U.N.  Ambassador  for  Spe- 
cia'.  Political  Affairs. 

Al  is  a  longtime  close  personal  friend 
of  mine  and  my  family.  I  have  been  as- 
sociated with  him  personally  in  mutual 
interests  at  the  Democratic  National 
Committee  during  several  national  cam- 
paigns. 

I  especially  admire  Al's  facility  to  span 
generations  and  relate  to  the  needs  and 
feelings  of  all  kinds  of  people.  He  had  the 
respect  and  affection  of  my  own  grand- 
mother with  whom  he  exchanged  ideas, 
letters,  and  reading  materials.  At  the 
same  time,  he  inspired  college  students 
and  youth  into  effective  action. 

Extensively  traveled,  Al  Lowenstein  is 
the  author  of  the  first  definitive  interpre- 
tation for  Americans  of  the  emerging  na- 
tionalism of  the  continent  of  Africa.  Al's 


genuine  love  of  people  and  his  particular 
knowledge  of  the  peoples  of  the  world 
suit  him  especially  well  for  service  at  the 
UN. 

I  wish  to  publicly  congratulate  Al  Low- 
enstein on  this  important  appointment 
and  express  my  best  wishes  for  an  effec- 
tive and  successful  .ambassadorship. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  it  was  with  particular  pleasure 
that  I  learned  of  Mr.  Allard  Lowenstein's 
appointment  as  Ambassador  to  the 
United  Nations  by  President  Carter.  I 
have  known  Mr.  Lowenstein  personally 
for  a  number  of  years  and  have  always 
had  the  highest  regard  for  the  depth  of 
his  conviction  to  human  rights,  his  cour- 
age and  his  forthrightness.  Mr.  Lowen- 
stein has  had  a  number  of  involvements 
in  human  rights  issues  that  predate  the 
current  popularity  of  the  issue  now. 

He  has  been  active  in  United  Nations 
affairs  all  of  his  adult  life.  He  served  as 
the  first  student  field  representative  of 
the  United  Nations  Association  and 
worked  closely  with  Mrs.  Eleanor  Roose- 
velt who,  at  that  time,  was  the  first  U.S. 
delegate  to  the  Human  Rights  Commis- 
sion. 

Al  was  one  of  the  first  outspoken  critics 
of  the  Vietnam  war  and  was  responsible 
for  rallying  much  of  the  student  opposi- 
tion to  the  war  which  eventually  was  so 
crucial  to  the  cessation  of  the  fighting. 

Most  recently,  and  earlier  this  year, 
he  was  U.S.  Representative  on  Human 
Rights  of  the  United  States  Mission  to 
the  United  Nations,  during  which  he  was 
responsible  for  the  precedent-setting 
discussion  of  human  rights  violations  in 
the  Soviet  Union. 

Al  is  a  former  colleague;  he  was  a 
Member  of  Congress  during  the  91st  Con- 
gress. He  was  a  special  assistant  to 
former  Senator  Frank  Graham  of  North 
Carolina,  and  a  foreign  policy  assistant 
to  Hubert  Humphrey  in  1959. 

I  am  confident  that  Allard  Lowenstein 
will  be  a  real  asset  to  our  United  Nations 
delegation  and  applaud  President  Car- 
ter's choice. 

The  appointment  is  especially  pleasing 
to  me  because  Al  is  a  close  personal 
friend  and  a  national  and  world  lea4er 
I  have  always  admired  and  had  great  re- 
spect for. 

Mr.  JACOBS.  Finally,  Mr.  Speaker,  I 
think  the  Record  should  show  that  in  the 
opinion  of  quite  a  number  of  Members  of 
this  body,  and  also  citizens  of  the  United 
States  generally,  Mr.  Lowenstein  has 
represented  in  his  political  career  what 
we  choose  generally  to  call  the  best  in 
American  political  life ;  the  fundamental 
belief  that  in  the  battle  between  force 
and  reason,  there  is  still  hope  that  rea- 
son will  triumph.  It  happens  that  Mr. 
Lowenstein  is  an  outstanding  athlete,  a 
champion  wrestler  in  his  college  days, 
but  he  is  a  person  who  understands  tiie 
fundamental  difference  between  strength 
and  brutality. 

He  is  in  every  sense  a  gentleman.  I 
think  we  sometimes  forget  what  the 
word  "gentleman"  really  means.  A 
gentleman  is  a  man  who  is  gentle,  and 
that  is  what  Al  Lowenstein  Is.  That  is 
the  image  that  I  think  all  Americans 
would  want  carried  before  the  ^sfld, 
that  the  United  States  does  know  the 
difference  between  strength  and  brutal- 
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Ity,  and  that  we  shall  always  strive  to 
better  ourselves  tlirough  national  and 
self-discipline,  to  be  the  strongest  nation 
in  the  world,  while  at  the  same  time  try- 
ing to  distinguish  ourselves  as  the  least 
brutal  nation  on  the  face  of  the  Earth. 
In  the  words  of  Roosevelt,  the  value  of 
love  will  always  be  greater  than  the  value 
of  hate,  which  in  essence  is  what  is 
meant  when  we  say  the  forces  which 
unite  are  greater  than  those  which 
divide. 

GENERAL  LEAVE 

Mr.  JACOBS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  might 
have  5  legislative  days  In  which  to  revise 
and  extend  their  remarks  on  the  subject 
of  this  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


ELECTRONIC  FUND  TRANSFER  SYS- 
TEMS, EFTS.  BILL  INTRODUCED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  <Ms.  Oakar)  is  recog- 
nized for  5  minutes. 

Ms.  OAKAR.  Mr.  Speaker,  today  I  am 
introducing  a  bill  which  shall  begin  the 
process  of  congressional  debate  on  the  Is- 
sue of  electronic  fimd  transfer  systems, 
EFTS. 

For  nearly  20  years,  the  banking  in- 
dustry has  become  increasingly  involved 
in  computer  use  for  the  delivery  of  cus- 
tomer services  as  well  as  the  internal  op- 
erations of  the  depository  institution. 
Today,  we  stand  at  the  crossroads  where 
currency  and  check  will  slowly  give  away 
to  increased  fund  transfer  by  electronic 
Impulse.  The  result,  say  some,  is  a  check- 
less,  cashless  economic  system.  In  any 
case,  the  electronic  age  has  come  to 
banking  services,  and  the  Congress  must 
begin  to  devise  law  that  will  bring  sta- 
bility to  this  transition  as  well  as  protec- 
tion to  the  consumer. 

Presently,  the  National  Commission  on 
Electronic  Fund  Transfer.  NCEPT,  Is 
preparing  to  Issue  a  final  report  of  its  2- 
year  study  into  this  complex  issue.  This 
bill  is  in  no  way  a  effort  to  preempt  the 
work  of  this  fine  Commission.  In  fact, 
this  bill  incorporates  the  legislative  rec- 
ommendations of  the  Commission's  in- 
terim report— February  1977— in  its  pro- 
visions. 

This  legislation  addresses  the  basic 
questions  that  surround  EFT  use.  More- 
over, it  provides  for  the  regulation  of 
EFTS  by  Federal  regulatory  agencies — 
for  example,  the  Comptroller  of  the  Cur- 
rency will  oversee  EFTS  for  national 
banks,  the  Federal  Home  Loan  Bank 
Board  will  oversee  the  savings  and  loans 
associations,  and  the  Federal  Deposit  In- 
surance Corporation,  the  Federal  Re- 
serve, and  the  National  Credit  Union 
Administration  will  oversee  their  mem- 
ber institutions  with  regard  to  EFT 
operations. 

Specifically,  their  are  provisions  for 
advance  notice  and  approval  by  the  regu- 
latory agencies,  before  EFT  operations 
could  be  initiated.  The  biU  calls  EJT 


availability  to  all  depository  institutions 
on  a  nondiscriminatory  basis,  thereby 
addressing  some  of  the  questions  of  mo- 
nopoly that  have  arisen.  There  is  a  sec- 
tion that  provides  for  EFT  rate  sched- 
ules that  reflect  the  cost  of  service  to  the 
particular  customer:  that  Is,  there  will  be 
no  Inequitable  fee  distribution. 

The  problems  of  confidentiality  have 
been  addressed,  so  that  no  records  of  the 
customers  account  are  to  be  made  avail- 
able to  persons  not  authorized  by  law  or 
by  the  customer  to  review  such  records. 
Another  Important  point  in  the  EFT  de- 
bate has  been  liability,  and  this  bill  limits 
customer  liability  to  a  maximimi  of  $50 
where  unauthorized  access  to  the  custo- 
mer's account  has  been  gained 

Other  consumer  protections  devices  In 
this  bill  Include  requirements  for  the 
depository  Institution  to  make  periodic 
statements  to  the  customer  on  the  trans- 
action, fees,  and  balance  of  the  EFT  ac- 
count: a  "chargeback"  option  that  allows 
the  customer  to  reverse  a  fund  transfer 
of  more  than  $50  within  3  business  days; 
and.  advertising  restrictions  on  EFT  pro- 
motion by  the  depository  institution. 

The  bill,  in  sum,  is  intended  as  a  pro- 
posal to  my  colleagues,  and  it  Is  offered 
as  a  framework  on  which  to  build 
other  measures  of  EFT  legislation,  r  ask 
now  that  we  begin  dialog  on  this  Issue, 
so  that  soon  we  can  provide  our  bankers 
with  the  stability  that  they  will  need  to 
bring  safeguarded  and  efBclent  electronic 
fund  transfer  to  the  American  public. 
The  advent  of  a  cheaper  and  speedier 
system  of  fund  transfer  brings  with  it 
many  advantages  to  the  banker  and  the 
consumer  alike.  However.  It  also  brings 
many  pitfalls.  Let  us  forge  legislation 
that  will  provide  the  American  consumer 
with  this  electronic  banking  system  and 
all  its  advantages  and,  at  the  same  time, 
protect  the  public  from  the  inevitable 
machine  failings  and  human  error  that 
accompany  all  technological  advances. 


ROMANIA  CHARGED  WITH  DIS- 
CRIMINATION AGAINST  HUN- 
GARIAN MINORITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  Is  rec- 
ognized for  5  minutes. 

Mr.  KOCH.  Mr.  Speaker,  I  have  been 
concerned  for  some  time  about  the 
charges  that  the  Government  of  Ro- 
mania is  attempting  to  suppress  the  lan- 
guage and  culture  of  ethnic  minorities  in 
Romania,  in  particular  the  Hungarian 
minority.  I  have  testified  on  a  number 
of  occasions  about  these  charges  of  dis- 
crimination, but  I  would  like  to  bring  to 
my  colleagues'  attention  the  superb  sum- 
mary of  these  charges  that  appeared  In 
an  advertisement  in  yesterday's  New 
York  Times.  This  advertisement  was 
placed  by  the  Committee  for  Human 
Rights  in  Romania,  an  oreanization  with 
which  I  am  personally  familiar.  I  have 
discussed  the  situation  of  Hungarians  in 
Romania  with  two  outstanding  leaders 
of  the  Committee  for  Human  Rights  in 
Romania  with  two  outstanding  leaders 
Veress,  These  two  gentlemen  are  out- 
standing Americans  of  Hungarian  de- 
scent, and  their  thoughtful  and  persua- 


sive arguments  for  their  cause  will  surely 
prove  effective  In  the  long  run  as  they 
work  for  better  treatment  for  the  ethnic 
minorities  in  Romania. 

I  commend  their  advertisement  to  my 
colleagues  as  an  excellent  summary  of 
their  charges  against  the  Government  of 
Romania. 

(Prom  the  New  York  Times,  July  17. 1977] 

RtTMANIA:    MAVniCK   ...   OK  MONSTnt? 

The  Rumanian  (government  wants  you  to 
believe  that  it  Is  the  maverick  of  the  Soviet 
bloc.  For  years.  It  has  conducted  a  clever  pub- 
lic relations  campaign  to  create  the  Image  of 
an  Independent-minded,  liberal  regime 
strugKllng  against  Soviet  domination. 

A  Columbia  University  scholar,  Vladimir 
Socor,  recently  described  the  Rumanian  gov- 
ernment's technique: 

In  lieu  of  substantiation  by  actual  poli- 
cies, the  nationalistic  rhetoric,  along  with 
leaks  and  "confidences"  elaborately  dissemi- 
nated by_Bucharest  to  the  Western  press,  offl- 
clils  and  ranking  visitors,  have  been  accepted 
as  evidence  of  an  Independent  foreign  poli- 
cy. ...  As  a  result  the  West  has  afforded  Bu- 
charest, through  exchanges  of  official  visits 
and  favorable  publicity,  an  International  re- 
spectability unprecedented  for  a  Communist 
government.  ("The  Limits  of  National  Inde- 
pendence In  the  Soviet  Bloc :  Rumania's  For- 
eign Policy  Reconsidered",  Orbis.  Pall  1976, 
p.  729.) 

Ea^er  to  find  chinks  In  the  Iron  Curtain, 
the  American  media  has  embraced  the  myth 
of  progressive  Rumania.  And  Washington  has 
given  Rumania  vital  commercial  credits  and 
loans  and  "most-favored-natlon"  status. 

IS  THE  UNrrED  STATES  FAVORING  A  MAVERICK  OR 
A   MONSTER? 

"The  pbpulatlon  of  'independent  Rumania' 
enjoys  the  least  degree  of  political  liberaliza- 
tion or  economic  reform,  and  remains  subject 
to  the  tightest  controls,  m  the  Soviet  bloc." 
(Socor,  p.  729.)  Last  October  23rd,  Tad  Szulc 
wrote  In  The  New  Republic.  "Children  be- 
tween the  ages  of  four  and  seven  .  .  .  are 
being  organized  as  'the  Homeland's  Falcons' 
as  part  of  a  sweeping  nursery-to-grave  pro- 
gram designed  to  regiment  Rumania  under 
the  twin  banners  of  harsh  Communist  Ideol- 
ogy and  extreme  nationalism."  In  fact,  the 
Bucharest  regime  Is  the  only  Eastern  bloc 
government  to  have  retained  Stalinism  In  Its 
pure  form. 

The  pressure  of  Rumanian  tyranny  Is  most 
strongly  felt  by  the  country's  3.5  million  mi- 
nority citizens,  who  are  subject  not  only  to 
the  Communist  terror,  but  also  to  an  Increas- 
ingly brazen  campaign  of  forced  assimilation. 

After  World  War  I,  as  a  reward  for  her 
timely  switch  to  the  side  of  the  victors.  Ru- 
mania was  awarded  the  multinational  region 
of  Transylvania,  previously  under  Hungarian 
sovereignty  for  one  thousand  years.  As  a  re- 
sule.  Rumania  today  Is  a  multinational  state: 
Its  citizenry  Includes  2.5  million  Hungarians 
(the  largest  national  minority  in  Europe). 
400.000  Germans,  80.000  Jews,  and  Ukrain- 
ians. Armenians,  Serbs,  Oreeks,  Bulgarians, 
Turks  and  others. 

Instead  of  taking  advantage  of  this  rich 
cultural  diversity,  the  Rumanian  govern- 
ment looks  upon  It  as  a  threat.  According 
to  a  recent  article  In  the  London  Sunday 
Times  ("Rumania's  Oppressed  Minority", 
April  17.  1977),  "Rumania's  unstated  but 
unmistakable  aim  Is  to  become  a  state  with- 
out any  minorities.  The  evidence  ...  Is  of  a 
campaign  to  eliminate  the  Hungarian  Intel- 
ligentsia and  skilled  working  class,  which 
has  a  strong  national  consclousne.^s  and  cul- 
tural traditions,  and  to  break  up  the 
cohesion  of  Hungarian  districts." 

FAIR  TREATMENT   OF   MINORITIES   IS   MORE  THAN 
A  MORAL  OBLIGATION 

Rumania  has  ratified  the  United  Nations 
Covenant  on  Civil  and  Political  Rights  which, 
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In  Section  27,  provldeB  for  the  rights  of 
ethnic,  religious  and  linguistic  minorities. 
Rumania  Is  also  a  signatory  of  the  Helsinki 
Pinal  Act,  which  recognizes  the  rights  of 
national  minorities. 

Yet  the  Rumanian  government  con- 
sistently and  systematically  violates  the 
rights  of  minority  citizens: 

1.  Discrimination  In  the  educational  sys- 
tem. The  Rumanian  government  has  elim- 
inated many  Hungarian  schools  and  has 
set  discriminatory  quotas  to  strictly  limit 
the  number  of  minority  language  classes 
(Decree-Law  278/May  11,  1973) . 

2.  Elimination  of  Himgarlan  universities. 
In  1959,  the  378  year-old  Hungarian  uni- 
versity at  Kolozsvar  was  arbitrarily  merged 
with  the  Rumanian  Babes  University,  and 
2.5  million  Hungarians,  heirs  to  a  long  tradi- 
tions of  scholarship,  were  denied  the  right 
to  an  Independent  university. 

3.  Dissolution  of  ethnic  communities. 
Skillfully  manipulating  Its  monopoly  on  the 
labor  and  housing  markets,  Bucharest  sys- 
tematically disperses  minority  professionals 
and  <vorkers  to  Jobs  In  disparate  regions  of 
the  country. 

4.  Suppression  of  bilingualism.  Although 
Rumania  is  clearly  a  multinational  state, 
Rumanian  Is  the  only  language  used  in  the 
government  bureaucracy  and  the  courts — 
in  open  violations  of  Section  22  of  Rumania's 
own  constitution. 

5.  Curtailment  of  cultural  opportunities. 
The  Rumanian  government  has  gradually 
curtailed  or  eliminated  thriving  Hungarian 
theaters,  museums,  libraries,  cultural  institu- 
tions and  associations. 

6.  Falsification  of  census  data.  The 
Rumanian  authorities  manloulate  census 
data  so  as  to  statistically  annihilate  at  least 
30%  of  the  minority  population. 

7.  Confiscation  of  minority  archives.  In  an 
effort  to  eradicate  the  history  of  minority 
cultures,  the  historic  archives  of  minority 
churches  and  institutions  have  been  sum- 
marily confiscated  and  removed  to  state 
warehouses  (Decree-Law  206/1974,  amending 
Decree-Law  472/1971,  and  Act  No.  63/No- 
vember2,  1974). 

8.  Harassment  of  minority  churches.  The 
Rumanian  government  deliberately  Inter- 
feres In  ecclesiastical  matters  to  undermine 
minority  churches — the  last  bastions  of  eth- 
nic heritage. 

9.  Obstruction  of  contacts  with  non-Ru- 
manians. The  Bucharest  regime  prohibits  the 
accommodation  In  private  homes  of  any  non- 
Rumanlan  citizen,  except  members  of  the 
immsdlat*  family,  sd  as  to  Isolate  minority 
citizens  from  their  non-Rumanian  friends 
and  relatives  (Decree-taws  225/1975  and 
372/1976). 

10.  Distortion  of  minority  history.  The  Ru- 
manian Communist  Party  produces  and  dis- 
seminates Its  own  version  of  history,  in  order 
to  suppress,  distort  or  expropriate  the  heri- 
tage and  Indigenous  culture  of  minorities. 

IN  EFFECT.  THE  COMMUNIST  RUMANIAN  GOVERN- 
MENT IS  ENGAGING  IN  CULTURAL  GENOCIDE 
AGAINST  ITS   3.5    MILLION   MINORITY   CITIZENS 

The  United  States  has  granted  trade  bene- 
fits to  Rumania.  Those  benefits  are  supposed 
to  be  subject  to  the  Jackson-Vanlk  Amend- 
ment to  the  Trade  Act  of  1974.  Jackson- 
Vanlk  assures  "the  continued  dedication  of 
the  United  States  to  flindamental  human 
rights."  But  as  evidenced  by  the  yearly  Con- 
gressional re-examlnatioti  of  Rumania's  per- 
formance under  the  Act's  provisions,  the  only 
human  right  that  really  interests  Congress  Is 
the  right  of  free  emigration. 

Most  of  Rumania's  3.5  million  minority 
citizens  do  not  want  to  emigrate.  For  Ru- 
manian Jews,  emigration  means  the  right  to 
return  to  their  ancient  homeland.  But  for 
the  rest  of  the  mtnorltias,  emigration  would 
be  tantamount  to  expulsion.  They  are  in  their 
ancient  homeland.  Their  human  rights  have 
to  be  protected  there. 


The  Carter  Administration  has  now  de- 
clared that  the  attitude  of  the  United  States 
toward  another  country  is  greatly  Influenced 
by  that  country's  performance  in  the  entire 
spectrum  of  fundamental  human  rights.  This 
policy  applies  particularly  to  countries  which 
benefit  from  American  aid  or  commercial 
favors,  and  Congress  has  endorsed  It  on  sev- 
eral occasions. 

Under  President  Carter's  human  rights  pol- 
icy, the  United  States  has  acknowledged  the 
problem  of  minorities  in  Rumania  and  has 
begun  to  take  diplomatic  Initiatives  In  their 
Interest.  But  the  Rumanian  government  has 
Intensified  Its  effective  lobbying  efforts — try- 
ing to  buttress  the  myth  that  it  is  a  maverick 
In  the  Soviet  bloc.  And  Rumania  continues 
to  depend  on  commercial  credits  and  favors 
from  the  United  States,  while  arrogantly  Ig- 
noring our  country's  efforts  to  promote  hu- 
man rights. 

WHAT    YOU   CAN    DO   TO    HELP 

Write  your  representatives  In  Congress  and 
let  them  know  that  you  support  President 
Carter's  human  rights  Initiative.  Tell  them 
that  you  want  It  applied  to  Rumania. 

Send  a  contribution — whatever  you  can — 
to  help  us  continue  the  struggle  for  human 
rights  in  Rumania. 

FOR    EXAMPLE 

I  want  to  Join  the  fight  for  human  rights  in 
Rumania.  I  am  enclosing  a  check,  made  pay- 
able to  Committee  for  Human  Rights  In 
Rumania,  In  the  amount  of  $ — . 

I  would  also  like  to  be  kept  Informed  of 
further  developments  and  steps  you  take  In 
support  of  national  minorities  in  Rumania. 

Name;  Address;  and  Clty/State/Zlp  Code. 

Please  send  your  contribution  to : 

Eugene  Brogyanyl,  (Coordinator,  Committee 
for  Human  Rights  in  Rumania,  Post  Office 
Box  "J",  Oracle  Station,  New  York,  New  York 
10028. 

Join  the  Committee  for  Human  Rights  In 
Rumania  for  a  march  and  rally  in  Washing- 
ton. D.C.  on  Monday,  July  18th.  The  march 
begins  at  12 :30  PM  at  the  Washington  Monu- 
ment, ending  with  a  rally  at  the  Capitol  at 
3:30  PM. 

The  Committee  for  Human  Rights  In  Ru- 
mania Is  an  organization  supported  by  all  of 
the  major  associations  representing  one  mil- 
lion Hungarian-Americans.  We  will  continue 
our  struggle  until  the  Rumanian  govern- 
ment recognizes  the  rights  of  all  Its  minority 
citizens. 


MAKING  THE  FEDERAL  RESERVE 
SYSTEM  MORE  ACCOUNTABLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is 
recognized  for  30  minutes. 

Mr.  REUSS.  Mr.  Speaker,  the  House 
Committee  on  Banking,  Finance  and  Ur- 
ban Affairs  is  now  engaged  in  hearings  on 
H.R.  8094,  a  bill  to  promote  the  accoimt- 
ability  of  the  Federal  Reserve  System. 
This  is  legislation  which  is  long  overdue. 

Congress,  under  article  I,  section  8  of 
the  Constitution,  has  the  power  "to  coin 
Money,  regulate  the  Value  thereof". 

After  much  experience  with  panic  and 
depression.  Congress  under  the  Federal 
Reserve  Act  of  1913  delegated  to  the  Fed- 
eral Reserve  System  the  day-to-day 
operations  of  its  monetary  power,  with 
particular  reference  to  the  need  for  a 
"flexible  currency." 

When  we  speak  of  the  independence  of 
the  Federal  Reserve,  we  speak  of  Its  in- 
dependence from  the  executive  branch 
and  not  from  the  Congress.  Congress 
could  have  delegated  its  monetary  power 
to  the  Executive.  It  chose  Instead  to  dele- 


gate it  to  the  Federal  Reserve,  whose 
Board  members  14-year  terms  effectively 
Insulate  them  from  executive  manipula- 
tion. Though  the  Executive  gained  the 
ascendancy  over  the  Federal  Reserve 
during  World  War  n  and  for  half  a 
decade  thereafter,  the  1951  accord  be- 
tween the  Treasury  and  the  Fed,  nego- 
tiated by  the  Congress,  reaflBrmed  and 
reinforced  the  independence  of  the  Fed- 
eral Reserve  from  the  Executive. 

For  the  first  half  century  or  so  of  its 
existence,  the  Federal  Reserve  can 
hardly  be  said  to  have  been  successful  In 
its  monetary  policy.  Until  the  late  1920s, 
there  was  no  monetary  policy  worthy  of 
the  name.  Thereafter,  it  was  mostly 
wrong-headed.  Excessively  restrictive 
monetary  policy  helped  bring  on  the  de- 
pression of  1929  and  snuff  out  the  begin- 
nings of  recovery  in  1937. 

During  the  war  years,  and  right  up 
until  the  accord  of  1951.  Federal  Reserve 
monetary  policy  was  excessively  domi- 
nated by  the  Executive,  and  excessively 
loose.  During  most  of  the  1950s,  monetary 
policy  was  too  restrictive,  and  contrib- 
uted to  the  slow  growth  of  the  decade. 

In  the  last  15  years,  monetary  policy 
has  been  too  frequently  characterized 
by  stops  and  starts.  Too  much  new  money 
was  created  in  the  Vietnam  years  of 
1967  and  1968,  helping  to  cause  inflation. 
Then  policy  reversed  and  became  too 
restrictive,  Overease  revived  again  in 
1972  and  1973,  to  be  followed  by  the  ex- 
cessive restrictiveness  of  late  1974  and 
earlv  1975. 

Then,  in  March  1975,  Congress  en- 
acted House  Concurrent  Resolution  133. 
This  resolution  set  up  quarterly  dialogs 
between  the  Federal  Reserve  and  the 
House  and  Senate  Banking  Committees, 
and  resulted  in  the  Federal  Reserve's 
stating  its  targets  for  the  following  12 
months  for  the  money  supply,  principally 
Ml — the  public's  holdings  of  cash  and 
checking  accounts.  By  and  large,  this 
policy  has  worked  very  well  in  the  en- 
suing 2  years. 

There  have  been  at  least  two  excep- 
tions, due  to  unfortunate  relapses  into 
stop-start  policies.  In  June  1975,  unnec- 
essarily upset  by  the  increase  in  the 
money  supply  caused  by  the  Federal  in- 
come tax  rebate,  the  Fed  put  on  the 
monetary  brakes,  and  contributed  to  the 
slowdown  in  recovery  in  the  summer  of 
1975.  Again,  in  April  1977,  the  Fed  cre- 
ated an  exorbitant  amount  of  new 
money,  at  an  annual  rate  of  almost  20 
percent.  Then,  on  some  two-wrongs-can- 
make-a-right  basis,  it  lowered  the  crea- 
tion of  new  money  to  zero  in  May  1977, 
causing  a  wholly  unnecessary  increase 
in  the  bank  prime  rate. 

But  I  hope  these  were  monetary  aber- 
rations from  a  sensible  new  trend.  I  hope 
the  Federal  Reserve  will  be  able  to  resist 
the  temptation  to  join  what  Business 
Week  calls  the  nev/  Metternichs — the  Eu- 
ropean central  bankers — some  of  whom 
want  to  go  back  to  the  discredited  opera- 
tion of  fighting  inflation  by  so  squeezing 
the  money  supply  as  to  cause  increased 
unemployment. 

So  far  I  have  been  discussing  the  major 
activity  of  the  Federal  Reserve  System — 
monetary  policy.  But  the  Fed  has  two 
other  very  important  functions — as  prin- 
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cipal  regulatory  agency  for  State  member 
banks  of  the  Federal  Reserve  System,  and 
as  servicer  of  the  banking  system 
through  check  clearing  operations  and 
coin  and  currency  transfers. 

As  I  have  suggested,  the  Federal  Re- 
serve is  a  more  serviceable  agency  today 
than  at  any  time  in  its  history.  Its  Chair- 
man. Dr.  Arthur  Burns,  is  an  able  and 
respected  leader. 

All  the  more  reason,  then,  that  the  ac- 
countability to  the  public  of  the  Fed 
needs  to  be  sharpened.  The  five  major 
provisions  of  H.R.  8094.  on  which  the 
House  Banking  Committee  is  now  hold- 
ing hearings,  would  attempt  to  sharpen 
that  accountability. 

There  follow  the  five  provisions  of 
H.R.  8094.  and  the  reasons  for  them: 

First.  Make  permanent  the  congres- 
sional-Federal Reserve  dialog  on  mon- 
etary policy.  House  Concurrent  Resolu- 
tion 133.  which  authorizes  the  quarterly 
dialog,  expired  by  its  own  terms  at  the 
end  of  1976.  Chairman  Bums  continues 
to  appear  quarterlv  before  the  House  and 
Senate  Banking  Committees  But  these 
appearances  should  be  regularized  and 
made  businesslike  by  statute.  A  successor 
chairman,  for  example,  could  refuse  to 
engage  in  the  dialog,  and  Congress  could 
point  to  no  law  which  was  being  flouted. 

In  the  course  of  making  the  dialog  an 
ongoing  procedure,  two  improvements 
are  needed.  That  Federal  Reserve  mone- 
tary policy  is  meant  to  serve  the  Nation's 
goals  contained  in  the  Employment  Act 
of  1946 — for  maximum  employment,  pro- 
duction, and  price  stability — needs  to  be 
explicitly  stated. 

Second,  the  Federal  Re.serve  should 
be  required  to  testify  not  only  concern- 
ing its  proposed  monetary  aggregates  for 
the  ensuing  year,  as  House  Concurrent 
Resolution  133  requires,  but  on  three  re- 
lated matters — anticipated  velocity,  esti- 
mated interest  rates,  and  portfolio  com- 
position. 

First,  the  velocity  with  which  money 
changes  hands  has  a  profound  effect  on 
the  amount  of  new  money  that  will  be 
needed.  The  bill,  therefore.  Includes  "an- 
ticipated monetar>'  velocity."  as  a  sub- 
ject on  which  the  Fed  should  testify. 

Second,  as  part  of  the  overall  annual 
economic  program  of  both  the  admin- 
istration and  the  Federal  Reserve,  it  is 
necessary  at  least  to  make  an  estimate 
of  the  levels  of  interest  rates — particu- 
larly on  business  loans  and  on  long-term 
mortgages.  It  is  not  suggested  that  a  tar- 
get for  interest  rates  be  stated,  but 
merely  an  estimate  of  expected  rates. 

Coordination  of  flscal  and  monetary 
policy  would  be  greatly  enhanced  if  Gov- 
ernment economists  outside  the  Fed  un- 
derstood what  the  Fed's  interest  rate  an- 
ticioations  were.  As  the  people's  repre- 
sentatives, the  Congress  is  also  entitled 
to  know  the  Fed's  view  of  the  course  of 
Interest  rates  for  the  ensuing  year. 

What  about  the  fear  that  public  rev- 
elation of  anticioated  interest  rat^s 
would  cause  dtsruntion  in  financial  mar- 
kets' This  is  hard  to  see.  Making  such 
information  available  to  aJl  simply  re- 
moves the  advantage  that  Insiders  in  fi- 
nancial markets  now  enjoy,  and  reduces 
speculation  based  on  rumors  and  misin- 


formation that  do  cause  instability  in 
the  markets.  It  is  worth  noting  that  the 
Fed's  often-stated  view  that  prompt  dis- 
closure of  Federal  Open  Market  Commit- 
tee directives  would  cause  disruption  In 
the  market  has  not  proved  true.  The  re- 
duction from  90  to  30  days  in  the  time 
FOMC  decisions  are  kept  secret  has  had 
no  destabilizing  effect,  and  in  fact  ap- 
pears to  have  been  beneficial. 

Finally,  the  Federal  Reserve  can  af- 
fect the  structure  of  interest  rates  by  the 
composition  of  its  portfoho  of  securities, 
currently  valued  at  close  to  $100  billion, 
equal  to  one-fourth  of  the  privately  held 
national  debt.  For  example,  by  increas- 
ing its  holdings  of  longer  term  securities, 
the  Fed  can  modestly  bring  down  long- 
term  interest  rates  relative  to  short- 
term  interest  rates.  Proposed  portfoho 
policy  is,  therefore,  an  important  part  of 
the  Federal  Reserve's  quarterly  presenta- 
tion. 

These  broadened  guidelines  would 
avoid  the  present  total  concentration  on 
the  monetary  aggregates  alone. 

Second.  Broaden  the  economic  inter- 
est of  Federal  Reserve  bank  directors. 
Under  present  law,  the  nine  directors 
of  each  of  the  12  Federal  Reserve  banks 
have  unduly  narrow  backgrounds.  Com- 
mercial banks  elect  six  of  the  nine- 
three  class  A  directors,  always  bankers, 
as  their  direct  'representatives,"  and 
three  class  B  directors  from  "commerce, 
agriculture,  or  some  other  industrial 
pursuit"  The  three  class  C  directors  are 
chosen  by  the  Federal  Reserve  Board 
of  Governors,  with  nothing  said  as  to 
who  they  may  be. 

As  the  Banking  Committee  staff 
study— "Federal  Reserve  Directors:  A 
Study  of  Corporate  and  Banking  In- 
fluence." August  1976— disclosed,  this 
has  produced  a  representation  grossly 
banker  oriented  at  the  expense  of  other 
groups.  Furthermore,  it  has  resulted  in 
the  virtual  exclusion  of  women,  blacks, 
and  representatives  of  labor  unions  and 
consumer  interest  organizations. 

H.R.  8094  would  remedy  the  situation 
with  respect  to  discrimination  by  re- 
quiring that  all  directors — A.  B.  and 
C— be  chosen  "without  discrimination 
on  the  basis  of  race,  creed,  color,  sex,  or 
national  origin." 

As  to  economic  representation,  the 
three  class  A  directors  would  be  left  as 
they  are  now — bankers. 

Class  B  directors  would  be  specifically 
designated  "public"  and  broadened  from 
the  present  'commerce,  agriculture,  or 
some  other  industrial  pursuit "  to  "with 
due  but  not  exclusive  consideration  to 
the  interests  of  agriculture,  commerce, 
industry,  services,  labor,  and  con- 
sumers." While  class  B  directors  are 
elected  by  the  member  banks,  they 
should  be  chosen  from  a  broader  cate- 
gory than  the  ambiguous  existing  "com- 
merce, agriculture,  or  some  other  indus- 
trial pursuit.'"  It  is  archaic  to  concen- 
trate, for  example,  on  "industrial  pur- 
suit," when  service  industries  are 
steadily  becoming  more  prominent  than 
the  purely  industrial  pursuits  which 
were  in  everyone"s  minds  in  1913  when 
the  Federal  Reserve  Act  was  written 
"'Ser\ices.  labor,  and  consumers"  are 
groups  of  our  citizenry  whose  economic 


Interests  entitle  them  to  consideration 
for  seats  on  the  Federal  Reserve  Bank 
Boards. 

Class  C  directors  would  be  chosen,  as 
now,  by  the  Federal  Reserve  Board  of 
Governors.  But  instead  of  no  language 
as  to  qualification,  they  would  have  the 
same  qualifications  as  class  B  directors: 
they  mu£t  represent  the  public,  and 
"with  due  but  not  exclusive  considera- 
tion to  the  interests  of  agriculture,  com- 
merce. Industry,  services,  labor,  and 
consumers." 

These  first  two  provisions  of  H.R. 
8094 — the  permanent  congressional  Fed- 
eral Reserve  dialog,  and  the  broadening 
of  the.  Federal  Reserve  Bank  directors — 
are  substantially  similar  to  H.R.  12934, 
which  passed  the  House  by  a  vote  of  279- 
85  on  May  10.  1976.  Because  of  the  ad- 
journment of  the  Senate  in  September. 
1976.  the  bill  did  not  reach  action  there. 

Third.  Require  Senate  confirmation  of 
the  Chairman  of  the  Board  of  Governors. 
Under  existing  law.  members  of  the  Fed- 
eral Reserve  Board  of  Governors,  who 
serve  14-year  terms,  are  subject  to  Sen- 
ate confirmation  at  the  time  of  their  ap- 
pointment; one  of  the  Board  members 
is  designated  by  the  President  to  serve  as 
Chairman  for  a  4-year  term,  but  with- 
out Senate  confirmation.  Thus,  the  Presi- 
dent can  designate  as  Chairman  someone 
who  was  confirmed  by  the  Senate  some 
13  years  previously,  yet  the  Senate  be 
powerless  to  confirm  the  appointee  to 
what  was  recently  called  the  Nation's  No. 
2  position.  The  bill  would  make  the  Pres- 
ident's choice  of  Chairman  subject  to 
the  advice  and  consent  of  the  Senate. 
The  Federal  Reserve  recently  told  this 
Committee  that  it  has  no  objection  to 
this  provision. 

Fourth.  Prevent  the  Fed's  using  banks 
as  its  lobbvists.  The  Federal  Reserve  Sys- 
tem has  been  using  bankers — who  are 
deeply  beholden  to  the  Fed  because  of  the 
Fed's  ability  to  give  or  withhold  a  dis- 
count window  loan,  or  to  give  or  withhold 
such  privileges  as  approval  for  a  merger, 
holding  company  acquisition,  or  an  Edge 
Act  ofBce — to  lobby  on  the  Fed's  behalf 
with  legislators  and  other  Government 
officials. 

For  example,  as  revealed  by  the  min- 
utes of  the  board  of  directors  of  the  Fed- 
eral Reserve  of  Chicago  for  May  23,  1974. 
Vice  Chairman  George  W.  Mitchell  of  the 
Federal  Reserve  Board  of  Governors 
commented  on  the  lobbying  efforts  of  the 
Fed  to  kill  the  bill  requiring  a  OAO 
audit: 

Governor  MltcheU  also  noted  that  the  OAO 
audit  bin  should  come  up  for  vote  next  week 
on  the  floor  of  the  House,  Reserve  bank  direc- 
tors have  been  helpful  In  contacting  Con- 
gressmen and  hopefully  the  bill  can  be  at 
least  amended  to  restrict  the  type  of  audit  If 
chances  for  outright  elimination  lessen. 

Chicago  Federal  Reserve  Bank  Presi- 
dent Robert  P.  Mavo  at  the  same  meet- 
ing called  for  continuing  lobbying  ef- 
forts: 

Mr.  Mayo  commented  further  on  the  OAO 
audit  bin,  noting  that  It  Is  House  Bill  num- 
bered 10265  and  should  be  up  for  considera- 
tion on  May  29.  He  then  requested  each  direc- 
tor to  make  whatever  calls  seem  natural  to 
him  in  order  to  encourage  support  for  the 
Federal  Reserve  position. 
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The  Philadelphia  Federal  Reserve 
Bank,  in  its  minutes  for  May  4  and 
May  18.  1972,  described  its  use  of  private 
commercial  banks  and  the  New  Jersey 
Bankers  Association  against  a  New  Jer- 
sey bill  which  might  have  attracted  in- 
dependent banks  away  from  the  Fed: 

President  Eastburn  said  there  was  a  BUI  In 
the  New  Jersey  Assembly  to  permit  nonmem- 
bers  to  keep  up  to  50  percent  of  their  re- 
serves In  government  securities.  He  Indicated 
that  this  Bank  had  been  In  touch  with  New 
Jersey  bankers,  the  New  Jersey  Bankers  Asso- 
ciation and  key  legislators  to  express  the 
feeling  that  the  BUI  would  be  divisive.  In- 
equitable, and  disruptive,  and  would  have 
an  adverse  effect  on  membership.  He  re- 
ported that  the  Bill  had  recently  been  sent 
back  to  Committee.  I 

Again,  the  Richmorid  Federal  Reserve 
Bank  has  also  been  adept  at  using  bank- 
ers as  official  unregistered  lobbyists  for 
the  Fed.  In  October,  1975,  Richmond 
Federal  Reserve  Bank  Chairman  Robert 
W.  Lawson,  in  a  speech  to  the  American 
Bankers  Association  at  Hot  Springs,  Va., 
congratulated  the  bankers  for  their  great 
lobbying  assist  to  the  Fed.  Chairman 
Lawson 's  remarks  were  the  subject  of  a 
colloquy  between  myself  and  Chairman 
Arthur  Burns  of  the  Federal  Reserve 
Board  of  Governors  at  a  hearing  before 
the  Subcommittee  on  Financial  Institu- 
tions Supervision,  Regulation,  and  In- 
surance of  the  Committee  on  Banking, 
Currency  and  Housing  on  January  21, 
1976: 

Chairman  Reuss.  Let  ttie  now  get  Into  the 
area  of  politics,  which  yoB  brought  up  several 
times  this  morning  in  connection  with  the 
audit  bill  for  the  Fed.  On  October  1,  1975, 
the  American  Banker  carried  an  Interesting 
story  on  your  Reserve  Bank  chairman  in 
Richmond,  Robert  L.  Lawson. 

The  headlines  was,  "Federal  Reserve  Board 
Official  Halls  Bank  Role  la  Killing  OAO  Audit 
of  the  Fed."  And  then  it  went  on  to  de- 
scribe his  speech  to  a  bankers  group,  in 
which  he  said: 

"Banks  played  a  key  role  In  blocking  a 
Congressional  audit  of  the  Federal  Reserve 
Board.  The  bankers  in  our  district  and  else- 
where did  a  tremendous  Job  in  helping  to  de- 
feat the  OAO  bill.  It  shovts  what  can  be  done 
when  the  bankers  of  the  country  get 
together." 

My  question  Is :  If  you)  get  the  support  of 
the  banks  on  an  issue  which  is  of  great  con- 
cern to  you.  whether  Congress  has  the  right 
to  audit  your  books  or  not,  are  they  not 
likely  to  expect  In  retujn  kind  treatment, 
from  you  as  a  regulator?  tThey  would  not  get 
It,  of  course,  but  are  thqv  not  likely  to  ex- 
pect It? 

Dr.  Burns.  As  for  Mr.  I«awson's  statement, 
let  me  merely  remind  yOu  that,  as  I  Indi- 
cated Ui  my  testimony,  we  have  in  the  Sys- 
tem 269  directors,  and  neither  I  nor  the 
Board  can  be  responsible  lor  what  individual 
directors  may  or  may  not  say. 

Chairman  Reuss.  Did  not  the  Federal  Re- 
serve people,  to  your  knowledge,  communi- 
cate with  the  banks  about  bank  lobbying 
against  the  audit  bill? 

Dr.  BuKNs.  I  played  no  part  in  this  activity 
at  all.  not  because  I  would  consider  it  wrong, 
but  because  I  did  not  have  the  time. 

Chairman  Reuss.  My  Question  was.  with 
respect  to  people  at  the  Fed,  was  there  not 
a  little  communication  thtre? 

Dr.  BtniNs.  Yes.  That  is  to  say,  there  was 
some  communication  between  our  various  di- 
rectors, not  with  bankers  as  such,  but  with 
bankers.  Journalists,  business  people.  I  do 
not  know  whom  they  cofUacted.  And  that. 


I  think.  Is  an  entirely  legitimate  activity. 
After  all,  do  not  Members  of  Congress  want 
to  hear  from  their  constituents? 

It  is  just  as  improper  for  the  Federal 
Reserve  System  to  use  a  regulated  in- 
dustry as  its  lobbyist  as  it  would  be  for, 
say,  the  Federal  Power  Commission  to 
enlist  executives  of  the  oil  and  gas  com- 
panies it  regulates  to  lobby  Congress  on 
matters  of  concern  to  the  FPC.  Such  ac- 
tivities by  the  Federal  Power  Commis- 
sion, would,  of  course,  be  clearly  illegal 
under  the  overall  act  forbidding  lobbying 
by  administrative  agencies  with  money 
appropriated  by  the  Congress  (18  U.S.C. 
1913).  The  Fed  is  technically  exempt 
from  this  statute  because  its  funds  are 
not  appropriated  by  Congress. 

Such  use  of  the  banks  for  lobbying 
purposes  should  cease.  Accordingly,  sec- 
tion 4  of  H.R.  8094  forbids  directors  or 
officers  of  the  Federal  Reserve  from  get- 
ting banks  or  other  institutions  regulated 
by  the  Fed  to  lobby  for  legislation  at  the 
Fed's  behest. 

Fifth.  Prohibit  Federal  Reserve  officers, 
employees,  and  director  from  acting 
where  they  have  a  conflict  of  interest. 
Under  existing  law,  employees  and 
officers  of  the  U.S.  Government  may  not 
participate  in  any  matter  before  the 
Government  in  which  they  or  a  member 
of  their  family  or  bur.iness  have  an  in- 
terest, unless  there  is  first  a  full  dis- 
closure of  this  interest  and  an  official 
written  determination  by  an  official  that 
this  interest  is  not  substantial.  The  Fed 
is  not  covered.  H.R.  8094  extends  this 
prohibition  to  Federal  Reserve  Bank 
officers,  employees,  and  directors.  The 
minutes  of  Federal  Reserve  Bank  meet- 
ings previously  referred  to  contain  in- 
stances of  Federal  Reserve  officials  pro- 
ceeding to  exercise  their  authority  de- 
spite a  clear  conflict  of  interest. 

The  proposal  for  an  audit  of  the  Fed- 
eral Reserve  System  contained  in  an 
earlier  version  of  the  Federal  Reserve 
Refoi-m  Act  of  1977  has  been  dropped 
because  the  House  Government  Opera- 
tions Committee  on  June  28  reported 
a  bill  providing  for  such  an  audit,  H.R. 
2176.  That  bill  provides  for  an  audit 
not  only  of  the  Fed  but  of  the  Comp- 
troller of  the  Currency  and  the  Fed- 
eral Deposit  Insurance  Corporation. 

Taken  altogether,  this  legislation  will 
make  the  Federal  Reserve  System  more 
accountable.  As  Dean  Jonathan  Swift 
said: 

Providence  never  intended  to  make  the 
management  of  public  affairs  a  mystery,  to 
be  comprehended  only  by  a  few  persons  of 
sublime  genius. 


A   TRIBUTE   TO   AL  LOWENSTEIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr.  Downey)  is 
recognized  for  10  minutes. 

Mr.  DOWNEY.  Mr.  Speaker,  I  under- 
stand that  Mr.  Al  Lowenstein  has  been 
named  one  of  the  five  U.S.  Ambassadors 
to  the  United  Nations. 

Mr.  Lowenstein  previously  served  as 
the  U.S.  Representative  to  the  United 
Nations  with  the  Human  Rights  Com- 
mission. He  is  a  dedicated,  well-quali- 
fied public  figure  whose  whole  career  has 


been  marked  by  a  commitment  to  human 
rights,  civil  liberties,  and  a  fight  against 
discrimination  in  all  its  ugly  forms. 

In  addition,  Al  Lowenstein  is  known 
to  his  friends  as  a  man  whose  high  moral 
principles  have  not  been  compromised 
for  the  sake  of  political  expediency.  In 
view  of  the  Carter  administration's  em- 
phasis on  these  very  same  values.  Mr. 
Lowenstein  will  be  an  able  advocate 
of  our  new  foreign  policy  initiatives. 

Those  of  us  who  admire  Mr.  Lowen- 
stein for  his  past  work  believe  he  will 
ably  serve  the  interests  of  this  country 
at  the  United  Nations.  We  commend  the 
President  for  his  excellent  nomination. 


ORDER  OF  PROCEDURE  ADOPTED 
BY  MEMBERS  OF  AD  HOC  COM- 
MITTEE ON  ENERGY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashley)  is  recog- 
nized for  10  minutes. 

Mr.  ASHLEY.  Mr.  Speaker,  for  the 
benefit  of  my  colleagues  who  have  been 
involved  with  the  many  complex  prob- 
lems attendant  on  dealing  with  the  Pres- 
ident's national  energy  plan,  I  would  like 
to  submit  for  the  Record  the  order  of 
procedure  that  was  agreed  to  by  the 
members  of  the  Ad  Hoc  Committee  on 
Energy,  and  the  opening  statements  that 
were  made  at  the  procedural  meeting  of 
our  committee. 

I  would  like  to  pay  tribute  to  the  mi- 
nority members  ot  the  Ad  Hoc  Energy 
Committee  for  their  cooperative  attitude 
in  agreeing  to  consider  this  bill  on  a  sub- 
ject-by-subject basis,  and  for  sharing  the 
majority  members'  commitment  to 
prompt  action  on  this  critical  legislation. 
In  just  2  weeks,  the  House  of  Repre- 
sentatives will  be  voting  on  the  recom- 
mendations made  by  this  committee  and 
the  standing  committees.  It  is  expected 
thai,  the  House  will  also  be  able  to  vote 
on  the  major  national  and  regional  issues 
that  are  treated  in  this  legislation,  irre- 
spective of  the  recommendations  of  the 
ad  hoc  committee  and  the  standing  com- 
mittees. By  this  agreed-upon  procedure, 
Mr.  Speaker,  I  am  confldent  that  the 
House  will  fashion  a  national  energy 
policy  that  has  been  developed  in  the 
fairest  possible  fashion  and  within  the 
time  constraints  that  you  have  given  us. 
Opening  Statement  of  Hon.  Thomas  Ludlow 
Ashley,  Chairman,  Ad  Hoc  CoMMrrxEE  on 
ENE35GY,  July  15,  1977 

We  are  meeting  this  morning  to  discuss  a 
proposed  Order  of  Procedure  to  be  followed 
by  the  Ad  Hoc  Committee  on  Energy  as  it 
considers  the  legislative  components  referred 
to  it  by  the  standing  committees  of  Juris- 
diction, pursuant  to  H.  Res.  508. 

In  a  broader  sense,  we  are  meeting  this 
morning  to  determine  when  a  National  En- 
ergy Plan — which  the  President  proposed,  i 
which  the  people  support  and  which  the 
country  urgently  needs — will  be  enacted  by 
this  Congress. 

The  standing  committees  of  the  House  have 
responded  to  the  task.  In  particular,  the 
Commerce  Committee  and  the  Committee  on 
Ways  and  Means  have  completed  action  In 
record  time  on  dozens  of  the  most  Intricate, 
complex  and  controversial  portions  of  the 
voluminous  set  of  legislative  proposals — 
some  113  in  all — contained  in  the  energy 
package. 
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It  now  remains  for  this  Ad  Hoc  Committee 
to  play  Its  essential  role,  and  to  do  w6  with 
the  same  dispatch  and  commitment. 

What  18  the  role  of  our  Committee?  When 
the  Majority  Leader,  Jim  Wright,  offered  H. 
Res.  506,  he  explained  that  Its  purpose  would 
be  "to  draw  together  an  Interdisciplinary 
group  from  various  Committees  of  regular 
Jurisdiction  In  order  to  provide  one  general 
comprehensive  overview"  and  to  "facilitate 
an  opportunity,  hitherto  lacking,  for  the 
House  to  work  Its  will  In  achieving  a  com- 
prehensive energy  policy  .  .  .  but  to  do  so 
without  robbing  or  emasculating  the  Juris- 
diction of  the  Standing  Committees  of  the 
House." 

Our  ranking  Minority  member,  Mr.  Ander- 
son, said  on  this  same  occasion  that  "If  the 
Ad  Hoc  Committee  Is  to  serve  a  useful  pur- 
pose at  all,  It  must  not  only  be  a  coordi- 
nating mechanism  which  will  seek  to  put 
back  together  Into  a  single  resolution  or 
bill  or  piece  of  legislation  the  various  recom- 
mendations and  proposals,  but  also  have  the 
authority  to  offer  recommendations  and  pro- 
posals of  Its  own  as  a  substitute,  If  neces- 
sary." 

The  Speaker  himself.  In  a  letter  to  mem- 
bers on  April  20th,  affirmed  that  this  Com- 
mittee "wil'  not  have  the  authority  to 
change  the  recommendations  reported  by 
the  standing  committees  (but)  will  have  au- 
thority to  recommend  amendments  for  con- 
sideration on  the  Floor." 

Throughout  the  process,  he  went  on  to 
say,  "It  Is  my  Intention  to  protect  the  pre- 
rogatives of  the  standing  committees,  draw- 
ing on  their  experience  and  expertise  What 
the  Ad  Hoc  Committee  adds,"  he  said,  "Is  an 
opportunity  for  comprehensive  considera- 
tion of  our  national  energy  policy.  It  can 
function  as  a  conference  committee  of  the 
House  to  facilitate  resolution  of  competing 
claims  (and  thus)  smooth  matters  on  the 
floor." 

Perhaps  (and  this  Is  the  view  of  the  chair) 
It  Isn't  wise  to  try  to  define  too  precisely  the 
role  of  this  Committee.  I  suggest  this  not 
only  because  I  have  an  instinct  for  self- 
preservation  \)ut  because  ours  Is  a  new  role 
and  as  such  requires  the  ability  to  adjust 
and  adapt. 

I  think  It  Is  most  Important,  however,  to 
be  sensitive  to  the  constraints  and  limita- 
tions that  directly  or  by  inference  h%ve 
been  placed  upon  us.  Our  Committee  Is  not 
a  permanent  committee  nor  does  it  have 
the  responsibilities  and  prerogatives  of  a 
standing  committee.  We  have  legislative 
authority,  as  described,  to  be  exercised  with 
due  regard  for  the  lead  role  of  the  com- 
mittees of  Jurisdiction  which  have  sent  us 
their  recommendations. 

Because  the  scope  of  the  energy  package 
Is  unusually  broad,  and  because  the  focus 
of  our  standing  conunlttees  by  definition  is 
limited,  our  Committee  will  be  expected 
to  review  the  major  policy  implications  of 
the  various  components  referred  to  us  from 
the  wider  perspective  of  a  comprehensive. 
Integrated  set  of  energy  strategies  and  goals 
and  to  make  recommendations  accordingly. 
If  this  is  a  fair  and  accurate  assessment 
of  this  Committee's  mandate.  I  submit  that 
with  the  legislative  competence  here  as- 
sembled, and  with  hard  work,  we  can  meet 
our  responsibilities  on  a  timetable  that  al- 
lows the  National  Energy  Act  to  be  voted 
upon  by  the  House  by  the  end  of  the  first 
week  in  Augvist,  as  prescribed  by  the  Speak- 
er I  should  add  that  Senator  Byrd.  the 
Senate  Majority  Leader,  has  repeatedly 
emphasized  the  essentiality  of  the  House 
meeting  this  timetable  If  the  Senate  is  to 
be  able  to  complete  action  prior  to  ad- 
journment In  October. 

Our  time  is  very  limited.  Because  all  of 
the     reports     from     standing     committees 


won't  be  available  until  next  Tuesday,  our 
Conunlttee  won't  be  able  to  begin  Its  work 
until  the  following  day,  Wednesday, 
July  39.  This  means  that  there  will  be  six 
working  days — Including  Saturday  and  Sun- 
day—to complete  action  by  this  Committee 
on  Monday,  July  26.  With  the  three-day 
reporting  requirement,  the  Rules  Commit- 
tee win  be  able  to  act  on  Friday.  July  29, 
and  the  legUlatlon  will  then  be  ready  for 
Floor  action  during  the  week  ending  on 
August  5. 

I  acknowledge  that  In  terms  of  schedule 
this  Is  a  full  plate — but  no  more  so  than 
that  which  confronted  Commerce  and  Ways 
and  Means  only  a  few  weeks  ago.  It's  man- 
ageable If  we  make  It  manageable. 

The  Order  of  Procedure  which  I'm  rec- 
ommending win  allow  us  to  consider  the 
bill  by  seven  major  subject  areas  as  set 
forth  In  the  proposed  Order  which  each  of 
you  has  before  you.  This  Is  of  utmost  Im- 
portance because  a  number  of  strategies 
Involve  the  Interaction  of  l>oth  tax  and  reg- 
ulatory treatment  which  must  be  considered 
In  relation  to  each  other  In  order  to  achieve 
a  rational.  Integrated  product. 

I'm  also  recommending,  on  a  necessary  but 
limited  basis,  that  certain  provisions  within 
the  seven  major  subject  areas  be  considered 
as  read  and  open  for  amendment  at  any 
point.  The  membership  can  be  as-sured  that 
there  will  be  a  thorough  explanation  of  these 
sections  before  the  offering  of  amendments, 
as  well  as  a  thorough  explanation  of  the 
major  subject  area  in  which  the  section  is 
located. 

The  subject  of  hearings  has  been  raised 
and  I  think  it  only  proper  that  I  respond. 
As  Indicated  In  my  earlier  comments,  this 
is  not  a  de  novo  proceeding.  That  was  the 
role  of  the  standing  committees.  Their  rec- 
ommendations—the  product  of  lengthy  hear- 
ings and  voluminous  testimony — are  now 
before  us.  Respected  members  of  those 
standing  committees — Democrat  and  Repub- 
lican alike— are  members  of  this  Committee 
There  will  be  no  difficulty  In  framing  the 
Important  policy  issues  in  each  of  the  seven 
major  subject  areas  and  there  will  be  suffi- 
cient time  for  due  deliberation  of  these 
policy  Issues  and  for  such  amendmenu  as 
members  may  offer. 

In  conclusion,  let  me  say  that  the  Chair 
has  no  Intention  of  being  arbitrary  or  of 
presiding  over  a  legislative  stampede  The 
Order  of  Procedure  which  I  am  recommend- 
ing will  make  more  manageable  the  task  be- 
fore us.  If  the  Order  is  not  agreed  to.  then 
we  will  proceed  under  a  more  cumbersome 
and  time-consuming  procedure.  But  pro- 
ceed we  will,  all  day  and  Into  the  evening  If 
need  be.  Saturday  and  Sunday  as  well 

The  members  of  this  Commltee.  let  me 
say,  have  been  given  a  responsibility  and  a 
challenge  that  come  to  few  legislators.  I  have 
absolute  confidence  that  we  will  respond  In 
the  best  traditions  of  this  House.  Our  coun- 
try needs  a  sound  energy  policy  and  It  needs 
it  now.  The  House  must  act  now,  not  after 
the  August  recess,  because  the  Congress 
muit  finish  the  Job  this  year,  not  next.  This 
Is  the  reality  that  must  motivate  and  guide 
us  In  the  days  ahead 

I'd  like  now  to  call  on  Mr.  Anderson  for 
any  comments  he  may  wish  to  make 

Mr.  Andcbson.  Thank  you  very  much,  Mr. 
Chairman.  I  share  completely  the  feelings  you 
have  Just  expressed  that  the  task  before  us  Is 
a  very  critical  one,  perhaps  as  critical  and 
Important  as  any  task  any  of  us  on  this  com- 
mittee have  faced  during  our  public  service. 
Mr  Chairman,  the  ad  hoc  committee  Is  to- 
day beginning  to  exercise  a  legislative  re- 
sponsibility which  I  consider  to  b*  one  of  the 
most  critical  tasks  that  each  of  us  will  face 
during  our  tenure  In  this  city  doing  the 
public's  business  It  U  a  proud  day  for  me 
to  be  sitting  on  this  highly  select  conunlttee 


and  I  look  forward  to  the  work  of  the  coming 
weeks. 

The  nation  Is  at  a  critical  Juncture  in  Its 
history.  We  have  reached  the  end  of  a  long 
era  of  cheap  energy,  energy  which  has  fueled 
this  rise  of  our  nation  to  Its  present  position 
In  the  world  but  energy  as  well  which  has 
spoiled  us  with  Its  availability.  Its  versatUlty 
and  Its  cost. 

The  roots  of  the  public  reaction  to  our 
energy  crisis  are  a  result  of  the  cheap  energy 
we  have  enjoyed.  A  clear  separation  does  not 
exist  In  the  public  mind  between  the  avaU- 
ablllty  of  supply  and  what  that  supply  wlU 
cost.  Such  a  distinction  has  not  been  Impor- 
tant In  the  past  but  It  Is  the  key  to  successful 
energy  policy-making  now.  I  completely  un- 
derstand the  nature  of  public  opinion.  Our 
people  want  to  continue  using  energy  as  they 
have  In  the  past  and  they  think  that  someone 
can  make  that  possible. 

Such  an  Illusion  cannot  be  allowed  to  per- 
sist. The  fact  is  that  we  have  run  out  of  cheap 
energy — we  have  not  run  out  of  energy  nor 
will  we  In  the  foreseeable  future.  Additional 
supplies  will  only  come  with  more  work  and 
higher  cost  whether  they  be  solar,  coal,  nu- 
clear or  new  discoveries  of  oU  and  gas.  To 
begin  the  transition  to  a  more  normal  rela- 
tionship with  our  energy  supplies,  a  message 
of  reality  must  be  brought  to  the  American 
people.  The  President  has  endeavored  to  bring 
such  a  message  publicly  and  in  terms  of  the 
bUl  he  has  sent  to  the  Congress.  That  mes- 
sage has  and  must  continue  to  be  cognizant 
of  the  fact  that  certain  classes  of  Americans 
will  be  severely  hurt  by  the  transition  to  this 
new  era  and  every  effort  must  be  made  to 
alleviate  those  hardships  which  are  appro- 
priately dealt  with  by  the  government. 

The  procedures  which  we  adopt  today  to 
mark  up  and  reoort  this  bill  are  going  to  be 
critical  to  how  t>'e  bill  will  be  received  in  the 
whole  House  and  by  the  American  people.  To 
date  the  House  has  performed  yeoman  serv- 
ice In  reporting  the  bill  as  it  now  stands.  In 
less  than  two  months  from  the  date  the 
President  addressed  this  body  In  Joint  ses- 
sion, the  bill  has  been  marked  up  and  re- 
ported I  want  to  commend  my  colleagues  on 
the  standing  committees  for  the  dispatch 
with  which  they  have  worked  and  for  the 
many  long  hours  that  they  have  Invested  In 
writing  the  latest  of  many  pieces  of  our  na- 
tional energy  policy. 

The  role  of  the  ad  hoc  committee  Is  an 
equally  If  not  more  Important  role.  It  Is  our 
Job  to  examine  those  sep'<rate  submissions 
from  the  standing  committees  and  make  cer- 
tain that  two  essential  criteria  are  met: 

(1)  That  the  pieces  are  consistent  Inter- 
nally and  between  each  other.  For  cases  where 
policy  conflicts  exist  between  various  commit- 
tees those  conflicts  must  be  resolved  by  the 
ad  hoc  committee. 

(2)  That  the  bill  represents  a  significant 
step  towards  achieving  critical  national  ener- 
gy goals  If  what  the  standing  committees  re- 
port Is  Insufficient  to  meet  those  goals,  then 
we  here  In  this  room  must  adopt  alternatives 
or  additional  plans  to  achieve  those  goals. 

On  January  24.  1977.  I  sent  to  the  leader- 
ship of  the  House,  Including  the  chairman 
and  ranking  minority  members  of  all  of  the 
energy  committees  and  subcommittees,  a  let- 
ter reconunendlng  that  key  leaders  from  the 
standing  committees  having  energy  Jurisdic- 
tion be  drawn  together  to  form  a  high-level 
policy  committee  to  establish  national  ener- 
gy goals  and  to  work  for  legislation  which 
would  achieve  those  goals. 

I  am  pleased  that  the  structure  I  outlined 
In  that  letter  is  remarkably  similar  to  the 
committee  that  meets  here  today.  And  I  find 
It  equally  heartening  to  hear  repeated  state- 
ments by  the  Soeaker  and  the  chairman  of 
this  committee  that  what  this  committee  is 
about  Is  Just  what  I  envisioned — to  set  and 
meet  important  national  energy  goals. 
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What  we  have  before  us  today  are  the  out- 
lines of  a  workable  national  energy  policy.  I 
am  more  pleased  by  what  the  administration 
has  done  and  the  Congress  so  far  baslc^ny 
ratified  than  what  I  realise  could  have  been 
done.  The  signals  sent  to  the  American  peo- 
ple tend  to  look  more  like  marketplace  sig- 
nals than  regulatory  signals  and  that  is  a 
good  start.  Energy  costs  in  this  Wll  will  gen- 
erally be  set.  albeit  artificially  through  exces- 
sive reliance  on  taxes,  at  a  replacement  costs 
level.  Taxes  and  other  tax  Incentives  will  at- 
tempt to  move  our  energy  use  from  heavy 
reliance  on  oil  and  gas  to  coal  and  other  long- 
term  resources. 

But  In  spite  of  the  magnitude  and  ambi- 
tion reflected  In  this  bill,  the  biggest  prob- 
lem the  bill  faces  is  its  Inability  to  meet  its 
own  goals.  We  wHl  be  far  from  six  million 
barrels  of  oil  imports  In  1985.  We  will  be  far 
from  a  10  percent  reduction  In  gasoline  con- 
sumption. We  will  be  far  from  a  two  percent 
growth  In  energy.  We  will  be  far  from  1.1 
billion  tons  of  coal  being  used  and  we  win  fall 
short  of  the  goals  of  putting  Insulation  and 
solar  energy  In  American  homes. 

And  this  Is  bbcked  up  by  literally  everyone 
of  the  expert  analytic  arm*  of  the  Congress — 
Office  of  Technology  Assessment,  General  Ac- 
counting Office.  Congressional  Budget  Office 
and  the  Congresflonal  Research  Service. 

In  the  light  of  this  advice  from  our  own 
experts.  It  appears  as  though  the  leadership 
is  bent  upon  pushing  this  bill  out  of  this 
body  at  breakneck  speed.  The  resolution  be- 
fore us  today  demands  we  flnLsh  seven  very 
complex,  major  pieces  of  legislation  in  less 
than  24  hours  each.  There  Is  no  way  that 
members  of  this  committee  who  have  not  had 
jirior  exposure  to  the  legislation  can  weigh 
all  of  the  Issues  and  vote  responsibly  on  that 
section  of  the  bill.  Our  J6b  Is  to  make  sure 
that  the  plan  will  work  All  we  will  be  able 
to  say  If  we  succumb  to  this  resolution  of 
procedures.  Is  that  we  barely  worked  on  the 
bill.  The  pace  that  Is  being  set  Is  not  in  the 
best  interests  of  this  body  nor  of  the  nation. 
I  never  envisioned  this  committee  to  be  a 
rubber-stamp  committee  and  I  do  not  intend 
to  sit  Idly  by  to  permit  It  to  become  that. 

The  second  problem  we  have  here  today  is 
also  driven  by  the  pace  and  timing  set  by  the 
leadership.  There  will  be  no  hearings  before 
this  committee.  No  witnesses  will  appear  to 
tell  us  whether  they  think  this  plan  as  a 
whole  Is  good,  bad  or  indifferent.  The  mem- 
bers of  this  committee  will  operate  In  the 
dark.  There  Is  only  sketchy  Information  com- 
ing from  the  adminlstratlpn  on  what  effect 
the  bill  will  have.  And  w|ien  the  bill  goes 
to  the  floor,  we  on  this  cojnmlttee  will  have 
to  face  the  criticism.  ; 

Yesterday.  I  delivered  a  letter  to  the  chair- 
man, signed  by  16  membeils  of  this  commit- 
tee, requesting  that  prudence  and  responsi- 
ble consideration  of  the  bill  dictates  that  the 
committee  seek  advice  fr»m  the  American 
people  on  what  the  bill  wlU  do.  I  reiterate 
that  there  are  parts  of  the  bill  that  make 
sense.  There  are  parts  of  the  bill  that  I 
have  strong  reservations  about.  It  Is  clear 
to  me  that  because  of  the  nature  of  this 
resolution,  it  will  not  be  possible  to  fill  in 
those  gaps  either  for  majprlty  members  of 
this  committee  or  for  members  on  my  side  of 
the  aisle.  ' 

What  we  will  take  to  the  floor  then.  Is  a 
bill  which  few  members  will  even  try  to 
understand  and  which  members  of  this  com- 
mittee win  not  be  able  to  defend.  If  the  ad 
hoc  committee  stands  mute  on  the  floor, 
then  the  bill  Is  going  to  fail.  I  do  not  want 
that  to  happen.  And  if  the  bill  fails,  the 
Congress  will  have  missed  a  significant  op- 
portunity to  make  an  Important  step  towards 
resolving  our  energy  probletn.  It  is  my  opin- 
ion that  if  we  fall  this  tiane  around.  It  is 
going  to  be  extremely  difficult  to  restart  the 
process. 


I  do  not  want  to  leave  the  members  of 
this  body  with  the  Impression  that  what  I 
am  recommending  Is  a  delay  for  the  sake 
of  delay.  That  Is  not  my  recommendation 
at  all. 

What  I  am  recommending  Is  for  this  com- 
mittee to  seek  the  opinion  of  the  American 
people  on  what  they  think  is  good  or  bad 
about  this  bni.  It  may  be  that  the  criticisms 
are  completely  unjustified  and  we  change  not 
a  single  word  from  what  has  been  reported 
by  the  standing  committees.  But  we  would 
be  Informed  and  we  could  defend  our  ac- 
tions on  the  floor.  We  could  say  that  we  had 
heard  the  criticisms  and  we  felt  that  In  spite 
of  them,  the  national  Interest  dictated  that 
we  take  the  action  we  have.  I  would  person- 
ally feel  much  more  comfortable  In  that 
position  and  I  think  most  of  us  here  would 
as  well. 

Thank  you,  Mr.  Chairman. 


Order  of  Business  Procedure  Agreed  to  by 
THE  Ad  Hoc  Committee  on  Energy,  July 
15,  1977 

Ordered,  that  on  July  20,  1977,  the  Ad  Hoc 
Committee  on  Energy  shall  proceed  to  the 
consideration  of  a  clean  bill  referred  to  the 
Committee  Incorporating  the  recommenda- 
tions, which  have  been  referred  to  the  Ad 
Hoc  Committee,  of  the  committees  to  which 
was  Initially  referred  the  bill,  H.R.  6831,  to 
establish  a  comprehensive  national  energy 
policy.  In  the  consideration  of  said  bill,  the 
Committee  shall  proceed  as  follows: 

(a)  The  bill  shall  be  considered  by  seven 
major  subject  areas  in  the  following  order, 
and  only  those  parts  of  the  clean  bill  which 
correspond  to  the  following  provisions  with- 
in each  subject  area  of  H.R.  6831  as  reported 
by  the  various  committees  shall  be  consid- 
ered as  read  and  open  for  amendment  at 
any  point: 

(1)  Residential  and  Commercial  Conser- 
vation— 

Title  I: 

Part  A — Energy  Conservation  Programs  for 
Existing  Residential  Buildings  (including 
the  provisions  of  H.R.  7893  as  reported) . 

Part  C — Energy  Conservation  Program  for 
Schools  and  Hospitals. 

Part  G,  Subpart  3 — Demonstration  of  So- 
lar Heating  and  Cooling  In  Federal  Buildings. 

Title  II:  Part  I— Residential  Energy  Tax 
Credit. 

(2)  Transportation — 
Title  I: 

Part  B,  Subpart  2 — Disclosure  of  Automo- 
bile Fuel  Inefficiency  Tax  and  Disclosure  of 
Automobile  Fuel  Efficiency  Rebate. 

Part  G — Federal  Energy  Initiatives. 

Part  G,  Subpart  1 — Federal  Vanpoonng 
Programs. 

Title  II:  Part  II — Transportation. 

(3)  Crude  Oil  Equalization   Taxes — 
Title  II:   Part  III— Crude  on  Tax. 
<4)  Natural  Gas — 

Title  I:  Part  D — Natural  Gas. 

(5)  Increased  Coal  Use  and  Oil  and  Gas 
Conservation — 

Title  I:  Part  F — Amendments  to  Energy 
Supply  and  Environment  Coordination  Act. 

Title  II: 

Part  IV — Excise  Tax  on  Business  Use  of 
OU  and  Natural  Gas. 

Part  V — Credit  Against  Tax  on  Business 
Use  of  OU  and  Gas. 

Part  VI — Changes  in  Business  Investment 
Credit  to  Encourage  Conservation  of,  or  Con- 
version From,  Oil  and  Gas  or  To  Encourage 
New  Energy  Technology. 

(6)  Public    Utility   Regulatory    Policies — 
Title  I: 

Part  E.  Subpart  1 — General  Provisions. 

Subpart  2 — National  Electric  ftate  Design 
Policies. 

Subpart  3 — Bulk  Power  Supply. 

Subpart  4 — Natural  Gas  Rate  Design 
Policies. 


(7)  Miscellaneous — Findings — Goals — 

'ntle  I:  Part  B,  Subpart  1— Energy  Effi- 
ciency Standards  for  Consumer  Products. 

Title  II: 

Part  VII — Miscellaneous  Provisions. 

Part  VIII — Congressional  Procedures  for 
Either  House  Veto. 

lb)  As  soon  as  possible  after  the  reference 
to  the  Ad  Hoc  Committee  of  the  clean  bill, 
the  staff  shall  prepare  a  schedule  showing 
the  sections  thereof  which  correspond  to  the 
order  of   business   indicated  above. 

(c)  No  section  shall  be  in  order  before  the 
Committee  unless  24  hours  in  advance  of 
the  consideration  of  the  relevant  subject 
areas,  (not  including  weekends  or  holidays) 
the  staff  has  provided  a  copy  of  the  pending 
text  of  the  bUl  to  each  Member,  and  also 
has  provided  concise  explanation  of  Its  con- 
tents. 

(d)  To  the  extent  consistent  with  the  fair 
but  expeditious  consideration  of  each  sub- 
ject area,  the  Committee  shall  conclude  con- 
sideration of  each  of  the  subject  areas  within 
a  reasonable  period  to  be  determined  by  the 
Chairman  in  consultation  with  the  minor- 
ity and  shall  make  every  concerted  effort 
consistent  with  its  responsibilities  to  weigh 
the  overall  Intent  of  the  plan,  to  conclude 
consideration  of  all  sections  as  soon  as 
possible. 

(e)  Members  shall  insofar  as  possible  pro- 
vide at  least  50  copies  of  each  amendment 
to  the  clerk  at  the  convening  of  proceedings 
on  the  day  on  which  the  amendment  will 
bo  offered. 

(f)  At  the  conclusion  of  the  consideration 
of  the  seventh  subject  area,  the  bin  shall  be 
considered  as  having  been  read  for  amend- 
ment, and  It  shall  be  in  order  to  offer  a 
motion  to  instruct  the  Chairman  of  the  Ai 
Hoc  Committee  to  report  the  bill  to  the 
House  with  such  perfecting  amendments  as 
may  have  been  adopted  by  the  Committee, 
including  technical  and  conforming  amend- 
ments. 


CXXIII- 


-1478 — Part  19 


WATERWAY  USERS  TAXES  AND 
LOCK  AND  DAM  26 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  (Mr.  Alexander) 
is  recognized  for  30  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
want  to  take  this  f^pportunity  to  con- 
gratulate the  chairman  of  the  Ways  and 
Means  Committee,  Mr.  Ullman,  for  his 
forthright  and  decisive  action  in  uphold- 
ing the  prerogatives  of  the  House  of 
Representatives  regarding  Senate  action 
on  H.R.  5885,  the  river  basins  authoriza- 
tion bill. 

As  many  of  my  colleagues  know  by 
now,  the  Senate,  on  June  22,  made  an 
ill-considered  move  in  adopting  an 
amendment  which  would  have  ordered 
the  Department  of  Transportation  to 
impose  a  system  of  taxation  on  the  users 
of  America's  inland  waterways.  I  con- 
sider the  linkage  of  this  issue  to  the 
question  of  reconstruction  of  facilities  at 
lock  and  dam  26  on  the  Mississippi  River 
to  be  wholly  inappropriate. 

By  this  action  the  other  body  clearly 
acted  in  violation  of  article  I,  section  7 
of  the  Constitution  which  reserves  to 
the  House  all  powers  to  initiate  revenue 
raising  measures.  By  postponing  action 
on  the  Senate's  request  for  a  conference 
on  H.R.  5885.  the  Speaker  and  Mr.  Ull- 
man have  preserved  the  constitutional 
privileges  of  the  House  while  providing 
Members  with  an  opportunity  to  reflect 
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on  the  merits  of  the  controversies  sur- 
rounding the  waterway  users  Issue. 

I  want  to  speak  briefly  to  a  few  of  those 
Issues.  However.  I  contend  that  neither 
I  nor  any  of  the  proponents  of  waterway 
users  taxes  fully  understand  the  full 
effects  or  total  impact  potentially  to  be 
felt  from  such  taxes  if  they  were  to  be- 
come law. 

I  consider  the  attempt  to  Impose  wa- 
terway taxes  at  this  time  to  be  particu- 
larly unfortunate  for  two  primary  rea- 
sons. 

First,  our  Nation  faces  severe  energy 
shortages  now  and  In  the  foreseeable  fu- 
ture. We  should  encourage  and  facilitate 
the  use  of  the  most  energy  efRcient  sys- 
tems, particularly  transportation  sys- 
tems. 

Second,  we  again  face  a  crisis  in  Amer- 
icar  agriculture  that  threatens  to  crush 
the  farmer  between  rising  costs  and  fall- 
ing prices.  To  raise  transportation  costs 
through  taxation  of  one  of  the  farmer's 
primary  sources  for  movement  of  the 
supplies  he  needs  and  the  commodities  he 
produces   will   worsen   the   farm   crisis. 

Let  me  elaborate  on  each  of  these 
points,  beginning  with  the  energy  effi- 
ciency of  water  transport. 

The  greater  energy  efficiency  of  the 
waten*'ay  transportation  mode  is 
achieved  largely  by  the  natural  buoyancy 
of  water  itself.  A  man  who  can  move  a 
river  barge  loaded  with  1.000  tons  of 
freight  by  pushing  it  or  pullin"?  it  with 
a  rope  could  never  budge  a  railroad  car 
by  hand,  whether  loaded  or  empty.  The 
average  of  Btu's  required  in  both  up- 
stream and  downstream  transport  by 
barge  has  been  shown  by  numerous  stud- 
ies to  be  less  than  the  Btu's  used  to 
move  the  same  freight  between  the  points 
of  origin  and  destination  by  rail. 

Most  studies  comparing  water  to  rail 
transport  in  recent  years  have  been  in 
agreement  that  water  transportation  re- 
quires less  fuel  to  do  the  job.  though  It 
takes  longer  than  rail  transport  gener- 
ally. As  it  is  becoming  increasingly  clear 
that  we  must  maximize  our  energy  sup- 
plies while  achieving  the  greatest  econ- 
omies of  scale  in  our  transportation  in- 
frastructure, it  makes  no  sense  to  me  to 
adopt  measures  such  a  user  taxes  on  this 
highly  efficient,  environmentally  sound, 
and  energy -saving  transportation 
system. 

One  effect  of  proposed  taxes  would  be 
to  divert  between  10  and  20  percent  of 
present  and  future  barge  freight  to  the 
highly  subsidized,  less  energy-efficient 
rail  lines.  This  can  hardly  help  us  solve 
our  Nation's  energy  crisis.  It  can  only  add 
a  further  obstacle  to  achieving  that  goal. 

Second,  the  beneficiaries  of  the  water- 
ways are  not  limited  to  the  barge  lines 
themselves.  All  Americans  benefit 
through  lower  prices  and  costs  for  the 
multitude  of  products  transported  by  the 
water-borne  carriers.  Of  special  signifi- 
cance is  the  important  role  pla.ved  by  the 
waterways  in  American  agriculture. 

As  we  are  considering  the  1977  farm 
bill  this  week,  it  is  especially  appropriate 
to  consider  how  dependent  agriculture  is 
on  water  transport.  Basic  supplies,  such 
as  fertilizer  are  moved  at  reasonable  costs 
and  in  large  amounts  on  the  water.  But 


farmers  are  even  more  dependent  on 
barge  transport  for  the  movement  of 
grain  and  other  commodities  from  the 
agricultural  heartland  to  the  Nation's 
seaports  for  sale  abroad. 

The  future  of  agriculture,  the  ability 
of  our  farmers  to  efficiently  move  their 
produce  into  world  markets,  and  ulti- 
mately the  soundness  of  the  dollar  are 
directly  tied  to  the  maintenance  of  a 
sound  waterway  trar.sportation  system. 

To  adopt  taxes  raising  the  costs  of 
using  America's  waterways  can  only  add 
to  the  inflation  burdening  the  American 
farmer  and  consumer.  The  barge  com- 
panies can  pass  the  increased  costs  on 
but  the  farmer  and  consumer  cannot. 

Therefore,  we  undermine  our  efforts  to 
aid  and  protect  the  farmer's  income  and 
the  consumer's  food  supply  when  we  act 
to  unnecessarily  inflate  costs  through 
taxation. 

Finally,  despite  what  I  believe  will 
clearly  be  harm  done  to  our  efforts  to 
meet  our  energy  needs  and  protect  our 
agricultural  system,  there  are  certain  to 
be  other  effects  that  would  result  from 
the  adoption  of  a  waterways  taxation 
system  that  are  presently  unknown. 

I  urge  that  Ihe  appropriate  committees 
in  both  the  House  and  Senate  give  care- 
ful consideration  to  the  costs  and  benefits 
from  such  proposals  before  recommend- 
ing action.  I  certainly  hope  that  we  ap- 
proach this  complex  and  crucial  issue 
with  greater  understanding,  study,  and 
preparation  than  was  evidenced  by  the 
recent  Senate  action. 

At  the  very  least,  we  should  maintain 
the  separation  of  the  broad  question  of 
user  taxes  on  the  inland  waterways  from 
narrow  questions  such  as  lock  and  dam 
26.  Each  should  be  considered  on  its  own 
merits. 


NEUTRON  WEAPONS  STOCKPILE 
MODERNIZATION 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  PRICE.  Mr.  Speaker,  some  years 
ago  Lynn  Montross,  who  was  an  historian 
for  the  Marine  Corps,  wrote  a  book  titled, 
"War  Through  the  Ages."  The  book  does 
a  remarkable  job  detailing  man's  inhu- 
manity to  man  from  about  day  1  of  re- 
corded history  through  Korea.  From  it  I 
learned  that  the  Quislings,  those  who 
sold  out  to  the  enemy,  were  known  in  the 
days  of  Genghis  Khan.  Montross  relates 
how  the  Pope  in  the  11th  century  out- 
lawed a  new  terror  weapon  which  was 
wreaking  havoc  on  the  armored  cavalry. 
The  new  weapon,  the  crossbow,  would 
knock  the  knight  off  his  horse.  Flat  on 
his  back  on  the  groiand.  he  was  an  easy 
victim  for  the  infantry  if.  in  fact,  the 
blow  from  the  bow's  projectile  did  not 
kill  him.  The  crossbow  was  ineffective 
against  buildings.  Compared  to  previous 
bows,  however,  it  had  enhanced  blast 
against  knights  in  armor. 

The  current  fuss  about  the  so-called 
neutron  bomb  is  without  merit.  The  war- 
head should  have  been  called  the  "re- 
duced blast  thermal "  warhead  instead  of 
the  "enhanced  radiation"  warhead.  This 


would  have  brought  forth  kudos  for  the 
developers  of  this  new  humanitarian  ap- 
proach to  saving  the  lives  of  innocent 
civilians,  should  nuclear  war  erupt  in 
Europe. 

George  F.  Will  had  an  excellent  article 
in  the  July  7,  1977,  Washington  Post. 
I  recommend  it  to  those  who  wish  to 
understand  why  a  weapon  with  high 
neutron  output,  but  low  blast  and  ther- 
mal output,  was  developed.  Mr.  Will  very 
clearly  points  out  why  those  who  oppose 
this  new  weapon  do  so : 

In  other  words,  a  weapon  must  be  so  Indis- 
criminately destructive  In  blast  and  fire 
effects  that  we  will  be  deterred  from  using  It. 
Similarly,  Hatfield  objects  to  neutron  weap- 
ons because,  being  precise,  they  "invite"  use. 

The  article  follows : 
Those    Blasts    Against    Nctttron    Weapons 
(By  George  P.  Will) 

Sen.  John  Heinz  (R-Pa.)  says  a  neutron 
warhead  for  battlefield  missiles  or  artillery 
Is  "dehumanizing"  because  It  "singles  out 
people  for  destruction,  choosing  to  preserve 
buildings  instead."  Newspaper  reports  have 
said  that  neutron  weapons  destroy  people 
"rather  than"  property,  or  "while  sparing" 
property. 

In  fact,  neutron  weapons  do  not  "preserve" 
or  "spare"  property.  But  this  kind  of  rhetoric 
has  stimulated  intemperate  and  uninformed 
outcries  against  such  weapons.  So  before  the 
debate  bolls  to  an  Irrational  climax,  this 
should  be  noted : 

The  principal  objection  to  neutron  weapons 
Is  not  that  they  destroy  people.  Rather,  the 
objection,  made  in  the  name  of  moral  sen- 
sUivlty,  Is  that  they  do  not  destroy  people 
nnd  property  as  Indiscriminately  as  the  less 
precise  tactical  nuclear  weapons  that  neutron 
weapons  would  replace. 

All  nuclear  explosions  produce  four  lethal 
effects :  blast,  heat,  radiation  and  fallout. 
Neutron  weapons  produce  only  about  one- 
tenth  of  the  blast,  heat  and  fallout  produced 
by  regular  nuclear  weapons. 

Radiation  from  neutron  weapons  is  more 
lnten.se.  but  more  confined:  it  can  be  confined 
to  a  radius  of  300  yards.  And  it  Is  short-lived: 
an  area  hit  by  a  neutron  weapon  can  be  oc- 
cupied the  next  day. 

One  newspaper  reports  that  neutron  weap- 
ons are  "more  detrimental  to  humans  than 
to  buildings."  a  description  that  also  applies 
to  bullets.  Sen.  Mark  Hatfield  (R-Ore  )  says 
neutron  weapons  are  "In  the  realm  of  such 
devastation  that  it  Is  difficult  to  compre- 
hend." 

Not  really.  Nuclear  weapons  that  neutron 
weapons  would  replace  would  rJwtroy  civil- 
ians and  homes  far  beyond  the  battlefield 
area  to  which  the  effects  of  neutron  weapons 
would  be  confined. 

Since  Industrial  organization  became  the 
basLs  of  military  power,  and  especially  since 
the  development  of  air  power,  the  theory  and 
practice  of  war  has  blurred  the  distinction 
between  combatants  and  noncombsitants. 
Neutron  battlefield  weapons  are  a  step  baclc 
from  the  indiscrlminateness  of  modern  war 
technologies.  They  make  possible  reduced 
collateral  damage  to  civilians. 

And  that  is  why  they  are  opposed. 

Paul  Warnke.  President  Carter's  arms-con- 
trol adviser,  once  said,  with  characteristic  ex- 
cess, that  new  tactical  nuclear  weapons  ca- 
pable of  more  controlled  devastation  would 
be  "an  absolute  disaster."  Weapons  "with 
lower  yield  and  greater  accuracy  and  presum- 
ably few  collateral  consequences"  would  un- 
dermine the  self-deterrence  of  nations  that 
possess  them. 

In  other  words,  a  weapon  must  be  so  In- 
dlscriminately  destructive  In  blast  and  fire 
effects  that  we  will  be  deterred  from  using 
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It.  SlmUarly,  Hatfield  objects  to  neutron 
weapons  because,  being  precise,  they  "In- 
vite" use. 

Sen.  aam  Nunn  (D-Ga.)  rightly  notes  that 
opponents  of  neutron  weapons  fear  that  the 
United  States  might  not  be  sufficiently  re- 
luctant to  use  them.  But  as  Nunn  argues,  a 
deterrent  Is  credible  only  to  the  extent  that 
It  Is  usable: 

"Those  who  oppose  the  warhead  appar- 
ently believe  In  self-deterrence  .  .  .  that  we 
should  keep  the  weapons  ao  destructive  we 
would  never  use  them  or  U  We  did  use  them. 
It  would  only  be  under  the  most  desperate 
of  conditions.  ...  By  deterring  ourselves 
from  using  tactical  nuclear  weapons,  except 
weapons  which  would  destroy  the  territory 
we  are  pledged  In  NATO  to  protect,  the  ad- 
vantages which  the  Soviets  now  maintain  in 
conventional  arms  are  greatly  magnified.  .  .  . 
I  remind  my  colleagues  thaft  the  purpose  of 
deterrence  In  Europe  is  to  deter  Soviet  ag- 
gression, not  to  deter  ourselves  from  re- 
sponding to  that  aggression," 

Rejection  of  clean,  precise  neutron  weap- 
ons would  be  destabilizing  In  two  senses. 
On  the  one  hand,  the  Soviets  would  be  given 
reason  for  doubting  that  the  United  States 
would  use  existing  tactical  nuclear  weapons, 
with  their  devastating  collateral  effects, 
while  figtUfng  on  allies'  soil.  On  the  other 
hand,  while  NATO  forces  are  equipped  only 
with  such  Imprecise  weapons.  NATO  will  be 
under  pressure  to  use  them  early  against 
attack,  before  superior  Soviet  conventional 
forces  move  the  battlefield  from  the-border 
into  the  heart  of  Western  Europe. 

The  basic  objection  to  neutron  weapons 
constitutes  an  objection  to  tactical  nuclear 
weapons  In  general.  Neutron  weapons  do  not 
Involve  a  departure  from  Established  prin- 
ciples for  defending  Europe  with  tactical 
weapons. 

Opponents  should  calculate  the  cost — In 
money  and.  in  the  event  of  war.  in  allied  and 
civilian  lives — of  alternative  means  of  cop- 
ing with  the  Soviet  advantage  in  conven- 
tional forces.  They  should,  tut  they  won't. 


SOCIAL  SECURITY  REFORM 

(Mr.  PEPPER  asked  and  was  given 
permLssion  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.^ 

Mr.  PEPPER.  Mr.  Speaker,  no  pro- 
gram affects  the  financial  well-being  of 
our  Nation's  elderly  to  the  extent  that 
the  social  security  system  does.  It  is  im- 
perative that  we  in  Congress  act  prompt- 
ly to  restore  financial  stability  to  the  sys- 
tem. The  President  has  submitted  his 
proposals,  and  the  Social  Security  Sub- 
committee of  the  Committee  on  Ways 
and  Means  has  begun  hearings  on  these 
proposals  this  week.  I  had  the  privilege 
to  be  the  leadoff  witness  at  these  hear- 
ings and  would  like  to  share  my  com- 
ments to  the  subcommittee  with  all  the 
Members :  i 

Testimony    Before    the    Social     Security 

Subcommittee  of  the  CoMMrrrEE  on  Ways 

AND  Means,  July  18,  1977 

Mr.  Chairman  and  members  of  the  subcom- 
mittee, I  am  very  grateful  to  appear  before 
you  today  and  commend  you  for  holding 
these  hearings  so  promptly  after  your  ex- 
tremely heavy  duties  related  to  the  Presi- 
dents energy  proposal.  I  believe  your  desire 
to  hold  these  hearings  as  soon  as  you  were 
able  Indicates  the  Importance  you  attach  to 
this  Issue  and  your  commitment  to  act  on 
legislation  to  resolve  the  system's  financial 
problems. 

In  submitting  his  proposals  on  the  financ- 
ing of  social  security  on  May  9,   1977,  the 


President  responded  promptly  to  his  cam- 
paign promise  to  safeguard  the  financial 
Integrity  of  the  social  security  system.  I  ap- 
plaud the  President's  promptness  as  well  as 
the  nature  of  his  response. 

Overall,  I  believe  the  President's  proposal 
is  a  major  first  step  In  the  updating  of  the 
social  security  system  and  one  that  should 
be  acted  on  quickly  In  order  to  alleviate  any 
anxiety  created  by  the  potential  "bank- 
ruptcy" of  the  system.  The  proposal  con- 
tains a  number  of  important  elements  for 
both  the  short  run  and  the  long  run  deficit 
that  I  would  like  to  comment  on.  The  one 
element  that  seems  to  have  gained  the  most 
attention  Initially  is  the  limited  use  of  gen- 
eral revenue  functe. 

The  President's  proposed  use  of  general 
revenues  is  a  very  modest  and  extremely 
limited  one — one  that  is  far  more  conserva- 
tive than  that  proposed  by  you,  Mr.  Chair- 
man, last  Congress  and  supported  by  some 
130  CO -sponsors,  of  which  I  am  proud  to  be 
one.  Mr.  Carter  would  initiate  a  special 
countercyclical  system  through  1982  and  ret- 
roactive to  1975  which  would  use  general 
revenues  to  replace  the  social  security  taxes 
lost  when  the  unemployment  rate  exceeds 
6  percent.  Such  a  program  would  provide 
$14.1  billion  of  the  $83  billion  needed  to 
balance  the  old  age  and  survivors  insurance 
and  dlsabllty  Insurance  trust  funds  during 
the  short  term  through  1982.  ' 

I  am  sure  that  It  comes  as  no  revelation  to 
the  members  of  this  committee  that  the  use 
of  general  revenues  to  finance  benefits  under 
the  Social  Security  System,  excluding  needs- 
tested  programs.  Is  not  new.  In  fact,  in  1976, 
over  $4  billion  from  general  revenues  was 
paid  to  the  trust  funds  for  benefits  to  certain 
uninsured  persons  age  72  and  over,  for  bene- 
fits related  to  military  service  for  parts  A  and 
B  of  medicare,  and  for  noncontrlbutory  wage 
credits  for  American  citizens  of  Japanese 
ancestry  interned  during  World  War  II.  It 
seems  clear  to  me  that  the  present  circum- 
stances warrant  the  extension  of  this  present 
practice,  at  least  In  the  short  run,  to  Insure 
the  financial  stability  of  the  system. 

I  am  reminded  by  the  National  Council  of 
Senior  Citizens  In  its  "Program  for  the  95th 
Congress"  that  from  1944  to  1950,  title  II  of 
the  Social  Security  Act  contained  a  provi- 
sion authorizing  the  appropriation  to  the 
trust  funds  such  additional  sums  as  might 
bs  required  to  finance  benefits  under  the 
title.  It  is  my  understanding  that  this  provi- 
sion was  later  eliminated  because  there  was 
never  a  need  to  use  it  and  such  a  need  was 
not  foreseen.  I  believe  that  now  Is  an  excel- 
lent time  to  reaffirm  in  statutory  language 
that  Congress  will  guarantee  the  financial 
stability  of.  the  Social  Security  System. 

In  a  1973  survey  of  social  security  pro- 
grams, 105  countries  had  a  social  Insurance 
plan  for  old  age,  disability  and  survivors  and 
over  half  used  general  revenues  from  the 
Government.  For  example,  the  government 
In  Japan  contributes  20 Tc  of  the  benefit 
costs:  West  Germany  contributes  an  annual 
subsidy  of  15':f,  the  United  Kingdom  con- 
tributes about  25%,  Ireland  about  one-third, 
the  Netherlq|||fs  ^arantees  against  any  def- 
icit and  pays  the  contrlbtulon  for  low-In- 
come workers.  Clearly,  the  use  of  general 
revenues  In  a  social  insurance  plan  for  old 
age,  disability  and  survivors  Is  not  unique 
and  not  some  new,  untried  practice. 

The  President's  proposal  also  calls  for  a 
small  Increase  in  the  wage  base  for  Individ- 
uals and  the  removal  of  the  wage  celling  upon 
which  employers  pay  social  security  taxes. 
I  believe  this  approach  Is  much  more  equi- 
table than  an  increase  In  the  tax  rate  for  all. 
By  implementing  this  change,  we  will  make 
the  financing  of  the  system  Increasingly  pro- 
portional and  less  regressive.  Moreover,  1  was 
struck  by  Secretary  Callfano's  testimony 
before  your  committee  that  this  approach 
would  actually  cost  employers  almost  $4  bil- 


lion less  than  If  the  traditional  method  of 
financing  were  used  and  the  tax  rate  were 
increased  Q.i%  for  both  employers  and  em- 
ployees. 

What  Is  now  often  called  a  "technical 
error'  in  the  1972  amendments  needs  to  be 
corrected.  The  F>resldent's  proposal  does  ad- 
dress this  error  which  Is  more  formally  called 
"decoupling."  Actually,  I  believe  the  prob- 
lem has  resulted  from  the  unprecedented 
high  rate  of  Inflation  at  the  same  time  as 
high  unemployment.  This  combination  would 
result  m  benefits  rising  much  faster  than 
wages,  and  in  some  future  retirees  becoming 
eliglDle  for  benefits  exceeding  any  wages 
they  have  ever  earned.  We  need  to  correct 
this  situation  so  that  benefits  for  future 
retirees  will  replace  the  same  proportion  of 
pre-retirement  earnings  as  received  by  cur- 
rent retirees.  At  the  same  time,  we  should 
note  that  benefits  at  retirement  should  be 
determined  by  a  wage- Indexed  formula  which 
allows  retirees  to  share  In  productivity  in- 
creases In  the  economy.  Cetralnly,  the  pur- 
chasing power  of  benefits  should  be  main- 
tained after  retirement  by  automatic  cost- 
of-living  adjustments.  In  fact,  I  would  sup- 
port a  semi-annual  adjustment  and  a  sepa- 
rate consumer  price  Index  for  the  elderly. 

While  I  commend  the  President's  proposal 
concerning  social  security  In  general,  I  do 
have  some  concern  about  the  shift  of  reve- 
nues from  the  hospital  Insurance  trust  fund, 
especially  If  such  a  switch  would  prevent 
the  Improvements  in  the  medicare  program 
that  our  committee  has  proposed:  For  ex- 
ample. Increases  In  home  health  care  serv- 
ices, coverage  for  preventative  check-ups  and 
for  medical  appliances  like  eyeglasses,  den- 
tures and  hearing  aids.  Perhaps  a  continued 
use  of  general  revenue  funds  would  be  pref- 
erable to  a  switch  of  funds  between  trust 
funds. 

As  you  know,  Mr.  Chairman,  I  have  been 
a  long  time  advocate  of  eliminating  the  re- 
tirement test  under  social  security  for  those 
between  65  and  72.  I  realize  that  there  are 
some  Important  financial  considerations  in- 
volved in  this  matter,  but  I  would  hope 
that  this  Issue  will  be  addressed  In  any 
amendments  that  you  might  report  out.  Our 
committee  has  advocated  the  liberalization 
of  the  earnings  test  and  I  would  favor  Its 
complete  removal  as  contained  In  H.R.  1134. 

There  are.  Mr.  Chairman,  a  few  additional 
Items  related  to  social  security  which  I  be- 
lieve deserve  consideration  and  which  I 
would  support: 

Elimination  of  all  of  the  Social  security 
law  which  discriminate  on  the  ba^ls  of  sex; 

Extension  of  the  social  security  system  to 
include  mandatory  coverage  of  all  workers 
Including  State  and  local  jurisdictions; 

Elimination  of  the  monthly  aspect  of  the 
retirefnent  test  (If  any  test  Is  to  be  kept) 
and  retention  of  the  annual  limitation. 

The  social  security  system  has  become  a 
major  source  of  retirement  income  for  mil- 
lions of  Americans.  For  this  reason,  the  sys- 
tem must  be  maintained  on  a  sound  basis.  I 
am  sorry,  however,  that  the  present  finan- 
cial situation  prohibits  our  discussing  In- 
creases in  the  benefit  levels.  Today,  over  2 
mUlion  senior  citizens — most  of  whom  re- 
ceive social  security — are  receiving  addi- 
tional Income  through  the  supplemental  se- 
curity Income  program.  The  Federal  pay- 
ment level  for  these  persons  Is  still  well 
below  the  poverty  level. 

According  to  a  social  security  survey  of 
newly  entitled  beneficiaries,  over  20  percent 
of  married  and  48  percent  of  the  unmarried 
had  only  social  security  as  their  Income  and 
no  income  from  a  second  pension  or  earn- 
ings. About  40  percent  of  the  married  and 
65  percent  of  the  unmarried  mentioned 
above  had  a  total  Income  below  the  poverty 
level.  This  situation  certainly  needs  to  be 
corrected. 

In  concluding,  Mr.  Chairman,  I  would  like 
to  state  that  I  am  most  pleased  with  the 
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qulckne:»  wlt:t  which  the  President  acted 
and  the  nature  of  his  response.  It  represents 
r.  welcome  first  ma.'or  step  toward  preserving 
the  flnancUl  Integrity  of  the  social  security 
s.,stem  and  I  am  hopeful  that  congress  will 
act  on  this  matter  promptly  and  thoroughly. 
I  want  to  thank  you.  Mr.  Chairman  and 
members  of  the  subcommittee,  for  thl.^  op- 
portunity to  appear  fcefcre  you  this  morning. 


CURBING  MANDATORY 
RETIREMENT 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  PEPPER.  Mr.  Speaker,  on  the  last 
2  days,  the  New  York  Times  has  printed 
two  excellent  articles  on  th<j  subject  of 
mandatory  retirement  and  \citing  the 
work  of  the  Select  Committee,  on  Aging 
and  the  Education  and  Labor '^Commit- 
tee in  the  House  on  this  important  sub- 
ject. Because  legislation,  H.R.  5383,  curb- 
ing the  practice  of  mandatory  retirement 
will  soon  be  before  the  House.  I  would 
like  to  share  these  articles  with  all  the 
Members. 

Ageism  is  as  odious  as  racism  or  sex- 
ism. I  urge  prompt  enactment  of  this 
critical  legislation. 

The  articles  f oUow : 
[From  the  New  York  Times,  July  17,  19T7I 
A  Right  to  Woek  for  the  Aging  Class 
(By  Philip  Shabecoff) 

Washington. — Hank  Aaron,  baseball's  all- 
time  home-run  king,  retired  last  October  at 
42,  a  relatively  ancient  age  for  a  professional 
athlete.  But  John  Wayne  Is  still  a  movie 
tough  guy  at  70.  George  Meany,  who  will  be 
83  next  month,  continues  to  rule  the  Ameri- 
can labor  movement  with  an  Iron  hand 
And  Artur  Rubinstein  gave  a  television 
piano  concert  on  his  90th  birthday. 

What  Is  the  appropriate  retirement  age? 
For  these  and  many  other  Americans,  the 
answer  has  to  do  with  skill  and  strength, 
with  health,  energy,  intelligence  and  will — 
not  a  particular  date  on  the  calendar.  But 
millions  of  workers  are  not  free  to  choose 
when  their  careers  end  because  their  em- 
ployers Impose  mandatory  retirement  at  a 
specific  age,  usually  65.  Now,  however.  Con- 
gress Is  moving  toward  legislation  that  would 
limit  an  employer's  right  to  force  a  worker 
to  retire  solely  for  reasons  of  age.  On  Thurs- 
day, the  House  Education  and  Labor  Com- 
mittee agreed  to  a  bill  amending  the  Age 
Discrimination  Act  of  1967. 

The  bill.  Introduced  by  76-year-old  Rep- 
resentative Claude  Pepper,  Democrat  of 
Florida,  and  Paul  Plndley.  Republican  of 
Illinois,  would  eliminate  Immediately  the 
mandatory  retirement  age  of  70  that  now 
applies  to  Federal  workers.  It  would  also 
extend  to  70  the  age  at  which  workers  are 
protected  by  the  discrimination  law.  Cur- 
rently the  law  protects  workers  between  40 
and  65  from  age  discrimination,  including 
forced  retirement.  The  amendments  are 
aimed  at  eventually  eliminating  mandatory 
retirement  entirely. 

There  are  no  precise  or  current  statistics 
showing  Just  how  many  workers  are  affected 
by  compulsory  retirement  programs.  A  sur- 
vey taken  by  the  Labor  Department  In  1973 
Indicated  that  about  half  of  employees  in 
private,  nonagrlcultural  industries  worked 
for  companies  that  Imoosed  such  programs. 
A  survey  of  new  beneficiaries  taken  by  the 
Social  Security  Administration  in  1969 
showed  that  36  percent  of  men  and  23  per- 
cent of  women  had  a  compulsory  retirement 
age  on  their  last  Job.  All  the  surveys  Indi- 
cated, however,  that  65  was  the  most  com- 
mon   age    for    involuntary   retirement.    Ac- 


cording to  the  Bureau  of  Labor  Statistics, 
there  were  some  2  7  million  workers  age  65 
or  older  holding  Jobs  as  of  this  May. 

How  did  65  get  to  be  the  magic  number? 
Apparently  it  can  be  tracked  back  to  the 
19th  century  and  Otto  von  Bismarck,  when 
Germany's  "Iron  Chancellor"  Instituted  the 
first  social  security  system  and  picked  65  as 
the  obligatory  retirement  age.  When  the 
United  States  adopted  social  security  In  1935. 
659  was  arbitrarily  chosen  as  the  age  when 
retirees  could  begin  collecting  benefits,  ac- 
cording to  Representative  Charles  Orassley  of 
Iowa,  a  Republican  member  of  the  House 
Select  Contunlttee  on  the  Aging. 

Many  businessmen  and  some  economists 
insist  that  mandatory  retirement  is  bsneft- 
cial  both  to  workers  and  to  the  economy 
generally.  Older  workers,  they  say.  must  re- 
tire In  order  to  open  Job  and  promotion 
opportunities  for  younger  people.  They  point 
to  studies  showing  that  mo5t  workers  re.irh 
peak  efficiency  between  45  and  55  and  after 
that  begin  to  slow  down.  After  65,  they  ar- 
gue, the  productivity  of  workers  declines 
and  so.  therefore,  does  their  contribution  to 
the  gross  national  product. 

It  Is  frequently  argued  that  mandatory  re- 
tirement that  applies  equally  to  a  1  employees 
removes  the  "stigma"  of  retirement.  George 
B.  Morris.  Jr..  vice  president  for  industrial 
relations  of  the  General  Motors  Corporation, 
testified  before  the  Select  Committee  on 
Aging  that  with  mandatory  retirement. 
"You're  not  saying  "poor  old  Joe'  no  longer 
ha.s  the  mental  power  or  the  physical  power 
so  he's  got  to  go.  somebody's  forcing  him  out. 
Everyone  knows  that  at  age  68  IG.M.'s  re- 
tirement agel  people  are  going  to  be  retired." 
It  Is  sometimes  ar.gued  that  the  right  of  o:der 
workers  to  retire  at  a  later  age  conflicts  with 
the  goal  of  providing  equal  opportunity  for 
women,  blacks  and  others.  Most  workers  over 
50  In  responsible  high-paying  Jobs  are  white 
males,  one  government  official  pointed  out. 
Fipal.y.  organized'  labor,  while  agreeing  that 
mandatary  retirement  should  not  be  a  uni- 
lateral decision  by  an  employer,  insists  that 
neither  should  It  be  forbidden,  in  collective 
bargaining  arrangements.  An  AF.L.-C.I.O. 
official  said  that  mandatory  retirement  can 
be  useful  In  combating  inflation  or  assuring 
better  pensions. 

But  foes  of  mandatory  retirement  reject 
these  arguments.  They  point,  for  example,  to 
a  Labor  Department  survey  which  Indicates 
that  the  abolition  of  mandatory  retirement 
age  would  increase  the  size  of  the  labor  force 
by  only  about  four-tenths  of  one  percent. 
With  the  work  force  standing  at  about  97.6 
million  in  June,  this  wou  d  be  about  390.000 
workers.  Representative  Pepper  said  that  "I 
see  no  ethical,  or  social  basis  for  argvilng  that 
a  young  worker  has  any  more  right  to  a  job 
than  an  older  worker."  He  also  scoiTed  at  the 
notion  that  compulsion  Is  necessary  to  re- 
move the  "stigma"  of  retirement,  .saying  that 
"competent,  compassionate  personnel  man- 
agers" should  be  able  to  see  that  retirement 
Is  accompanied  by  as  little  trauma  as 
possible. 

As  for  the  "insidious  argument"  that  man- 
datory retirement  he  ps  women  and  minori- 
ties. "We  must  not  advocate  one  form  of  dis- 
crimination In  the  name  of  abolishing  an- 
other. "  Mr.  Pepper  said  In  fact,  the  principal 
argument  of  those  who  advocate  the  elimi- 
nation of  mandatory  retirement  is  that  the 
practice  violates  clvU  rights.  No  American, 
they  assert,  should  be  denied  equality  of  op- 
portunity for  any  reason  Including  age. 

An  official  of  the  Social  Security  System 
agreed  that  ending  compu'.sory  retirement 
would  ease  some  of  the  Intense  pressure  on 
the  system  both  by  deferring  the  age  at 
which  many  workers  start  receiving  benefits 
and  lengthening  the  years  in  which  those 
workers  pay  Into  the  system 

The  prospects  for  passage  of  the  legislation 
are  not  clear.  The  Carter  Administration  is 
split.   Secretary  of  Labor  Ray   Marshall   re- 


portedly favors  the  amendments.  But  Secre- 
tary of  the  Treasury  M.  Michael  Blumenthal. 
who  apparently  had  a  bad  experience  with 
"deadwood"  when  he  headsd  the  Bendlx 
Corporation,  is  said  to  oppose  the  bill. 

However,  the  A.P.L.-C.I.O..  despite  its  feel- 
ing that  mandatory  retirement  should  be  a 
matter  of  collective  bargaining,  probably  will 
not  oppose  the  bill  strongly.  "George  Meany 
Is  personally  opposed  to  mandatory  retire- 
ment at  age  65."  said  a  spokesman.  "He  has 
been  for  nearly  18  years,"  the  spokesman 
added. 

[Prom  the  New  York  Times.  July  18.   1977] 

Retirement  a  Harsh  Reward  for  Many 

Americans 

(By   Marjorie  Hunter) 

Washington,  July  17. —  "What  we  have," 
says  Max  Serchuck,  "is  more  than  800  mil- 
lion years  of  experience  walking  around. 
Surely,  800  million  years  of  experience  can 
still  make  a  contribution  to  American  life." 

Max  Serchuck  is  76  years  old,  a  retired  New 
York  Jeweler  whose  doctor  advised  him  to 
move  to  Miami  Beach  a  decade  or  so  ago  and 
"go  fishing." 

"I'd  nearer  been  fishing  in  my  life,"  he  says. 
And  he  had  no  Intention  of  learning  how. 

Instead  as  president  of  the  Dade  County 
(Fla.)  Council  of  Senior  Citizens,  Mr.  Ser- 
chuck has  become  one  of  the  nation's  most 
vocal  apostles  of  meaningful  work  and  ac- 
tivity for  America's  22.9  million  men  and 
women  who  are  65  or  older — 10.7  percent  of 
the  population. 

1912    generation    RETIRING 

The  American  worker  born  In  1912  reached 
65  this  year  and,  except  In  rare  cases,  will 
enter  the  growing  ranks  of  the  retired,  either 
willingly  or  against  his  or  her  will. 

For  some,  retirement  will  mean  a  blessed 
relief  from  alarm  clocks  and  commuter  traffic 
Jams.  It  will  mean  time  for  fishing  and  hunt- 
ing, for  bridge  parties  and  traveling,  for  quiet 
hours  of  reading  or  watching  television. 

Indeed,  there  has  been  a  trend  toward 
even  earlier  retirement — some  as  early  as 
45.  many  by  a?e  55 — in  Industries  with  rea- 
sonably liberal  pennon  systems. 

But  Congressional  Investigations  and  sur- 
veys by  retirement  orzanlzations  have  con- 
cluded that  retirement  Is  a  hollow  dream  for 
millions  of  Americans  who  are  unwiiline  to 
"go  fishing."  Indeed,  the  American  Medical 
Association  has  said  that  the  "sudden  cessa- 
tion of  productive  work  and  earning  power 
often  leads  to  physical  and  emotional  dete- 
rioration and  premature  death." 

Despite  the  fact  that  millions  of  older 
Americans  are  able  and  willing  to  work,  both 
Government  and  private  efl'orts  to  supply 
them  with  meaningful  Jobs  have  been  ex- 
tremely modest.  Conrressional  hearings  have 
shown  that  there  Is  a  bias  against  employ- 
ment cf  persons  65  or  over. 

Only  in  recent  years  has  the  Federal  Gov- 
ernment recognized  the  severity  of  the  prob- 
lem that  many  sociologists  consider  one  of 
the  greatest  now  facing  the  nation. 

The  Federal  response  has  been  primarily 
one  of  Increasln'T  Social  SeciTlty  payments, 
providing  Medicare  and  Medicaid  to  the  111 
ar.d  Infirm  and  funding  projects  cfferlng  a 
variety  of  social  fervices.  such  as  meals-on- 
wheels,  and  homemakers  aides. 

Only  a  few  hundred  million  dollars,  a  tiny 
percentaee  of  the  $450  billion  Federal  budget, 
is  set  aside  for  Jobs  for  older  Americans  who 
are  mentally  and  physically  capable  of 
working. 

Fewer  than  300.000  persons  are  now  em- 
ployed in  such  Jobs,  some  on  a  part-time 
basis,  some  as  strictly  nonpald  volunteers. 

"It's  a  pretty  sorry  track  record,"  says  Rep- 
resentative Claude  Pepper,  a  76-year-old 
Florida  Democrat  who  heads  the  House  Se- 
lect Committee  on  Aging. 

Mr.  Pepper  places  much  of  the  blame  for 
not  using  the  talents  of  older  Amerlcar.s  on 
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mandatory  retirement  poliples  of  the  Federal 
Government  and  most  private  companies. 
The  Federal  policy  mandates  retirement  at 
70:  most  private  Industries  require  retire- 
ment at  65. 

rhat  may  be  chan-rlng.  Last  Thursday,  the 
House  Education  and  Labor  Committee  ap- 
proved legislation  that  would  end  age  limits 
on  mandatory  retirements  in  Government 
fervlce  and  prohibit  mandatory  retirement  In 
the  private  sector  before  age  70. 

On  Friday,  Mr.  Pepper  and  his  House  Select 
Committee  on  Aging  met  with  President 
Carter,  who  indicated  that  he  would  favor 
legislation  to  bar  private  companies  from 
imr-oslng  mandatory  retlrtment  on  workers 
before  they  reached  70.  However,  the  Presi- 
dent did  not  specifically  eikdorse  the  Educa- 
tion and  Labor  Commltteels  bill. 

Appearing  today  on  NBC'4  "Meet  the  Press," 
Secretary  of  Labor  Ray  Marshall  said  that  he 
supported  the  commltteefs  bill.  The  bill 
would  "not  mean  that  somebody  couldn't 
retire  earlier  than  70  if  the  wanted  to  do  It." 
Mr.  Marshall  said,  "but  Ij  think  that  dis- 
crimination against  people 'who  are  still  very 
productive  is  bad." 

"It  costs  the  country  a  l<^t,"  he  continued; 
"it  costs  those  people  a  lcn,«and  we  should 
make  It  possible  for  older  people  to  continue 
their  productive  lives  longer." 

As  a  sponsor  of  bills  seeking  to  end  man- 
datory retirement  in  botl)  the  public  and 
private  sectors,  Mr.  Pepper  tecently  observed: 

"Who  would  tell  Margaret  Mead,  who  is  76, 
that  her  contributions  to  tike  stvidy  of  sociol- 
ogy ended  at  65?  Who  would  tell  Arthur 
Fiedler,  who  Is  83.  or  Leopold  Stokowski.  who 
Is  95.  that  those  over  65  4annot  contribute 
meaningfully  to  the  appreciation  of  music? 

"Who  would  fault  8Uyear-old  George 
Burns's  performance  in  '  'The  Sunshine 
Boys?'  "  I 

Congressional  hearings  iiave  .shovm  that 
many  Americans  forced  tcj  retire  at  65  not 
only  want  to  work  but  also  need  the  money. 
An  estimated  3.3  million  older  Ameiicans  now 
live  below  the  poverty  lini. 

"Inadequate  income  in  retirement  is  the 
No.  1  problem  affecting  cjlder  Americans." 
according  to  the  Senate  Special  Committee  on 
Aging,  headed  by  Senatot  Frank  Church. 
Democrat  of  Idaho.  j 

Where  can  an  older  American  turn  to  find 
a  jo'o?  I 

A  few  communities  havcj  set  up  free  em- 
ployment referral  services  for  older  persons. 
One  of  these.  In  Jackson.  |Miss..  has  placed 
a  hundred  or  so  persons  in  jjobs  in  hospitals, 
stores  and  clerical  positions, 

Jim  Smith,  personnel  dlnictor  of  Jackson's 
Day  Detectives,  .>;ays  that  he  will  hire  as  many 
older  workers  «;  the  registity  can  provide. 

"You  really  can't  count  oi^  the  young  ones," 
he  says.  "But  nine  times  oi^t  of  10,  the  older 
perstjn  will  come  through." 

Some  older  Americans  ire  employed  in 
federally  funded  community  service  Jobs  and 
public  works  and  economic  development 
projects.  I 

The  New  York  City  Depariment  for  the  Ag- 
ing placed  1,300  older  perso^is  In  a  variety  of 
Jobs.  A  Western  Kentucky  iommunlty  has  a 
federally  funded  project  Inlwhlch  older  per- 
sons are  hired  as  homemaktrs  and  home  re- 
pairers. I 

Mrs.  Ellzabetl;  Brooks.  74[  and  Mrs.  Bessie 
Brown,  73,  are  Foster  Gr.iiidparents,  a  pro- 
gram sponsored  by  ACTIONi  the  Federal  vol- 
unteer service  agency.  Five  iays  a  week,  they 
spend  four  to  sl.»  hours  carlAg  for  children  at 
St.  Christopher's  Hospital  [for  Children  in 
Philadelphia. 

Both    are    widows.    Both 


comes.  And  both  love  their  Jobs 


had    limited   In- 


Mrs.  Brookf  said, 
of  mischief." 


"Believe  me.  I'm  needed." 
"Besides,  this  keeps  me  out 

"If  I  didn't  have  this  Joli  I'd  be  bored  to 
death  and  climbing  the  wells,"  Mrs.  Brown 
said 


The  two  women  and  14,000  other  Foster 
Grandparents  serving  in  hospitals,  orphan- 
ages, day  care  centers  and  correctional  insti- 
tutions across  the  nation  receive  only  a  small 
salary,  $32  a  week — the  same  amount  as  when 
the  program  was  begun  more  than  a  decade 
ago.  They  also  receive  carfare  and  one  hot 
meal  each  working  day. 

There  are  about  2,600  senior  companions  in 
46  localities  in  the  nation,  working  in  hospi- 
tals, nursing  homes  and  private  homes.  They 
too,  receive  $32  a  week,  plus  travel  expenses. 


INTERNATIONAL  SOCIAL  SECURITY 
AGREEMENTS  ACT  OF  1977 

( Mr.  MIK VA  asksd  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  I  am  intro- 
ducing today  the  International  Social  Se- 
curity Agreements  Act  of  1977.  A  similar 
bill  was  introduced  last  year,  and  hear- 
ings before  the  Ways  and  Means  Sub- 
committee on  Social  Security  were  held 
last  summer.  The  subcommittee  has  be- 
gun today  2  weeks  of  hearings  on  a  num- 
ber of  social  security  issues,  including 
these  totalization  agreements. 

This  bill  would  authorize  the  President 
to  enter  into  agreements  with  other  na- 
tions providing  for  coordiiiation  between 
their  systems  and  our  social  security  sys- 
tem, and  "totalizes"  the  periods  of  work 
in  each  country  so  that  workers  would 
qualify  for  benefits  which  they  are  now 
denied  because  the  length  of  their  em- 
ployment in  one  country  does  not  qualify 
them  for  benefits  under  the  .systems  of 
either  country.  The  worker  would  receive 
benefits  from  both  countries  in  propor- 
tion to  the  length  of  employment  com- 
pleted in  each.  Thus,  the  work  completed 
while  covered  by  one  country's  system 
would  be  exempt  from  coverage  by  the 
other  country. 

This  legislation  simply  insures  that 
each  nation  would  be  required  to  pay 
benefits  for  the  employment  completed 
by  an  individual  in  that  country  if  the 
individual's  total  number  of  years  em- 
ployed in  both  countries  would  qualify 
for  social  security  coverage.  Usually,  the 
per.son  would  be  covered  by  the  country 
in  which  he  has  worked  longer  and  is 
likely  to  remain  after  retirement. 

This  bill  would  implement  the  totaliza- 
tion agreements  entered  into  by  the 
United  States  already — with  West  Ger- 
many in  1976  and  Italy  in  1973.  as  well 
as  future  agreements  with  other  coun- 
tries. The  measure  would  partietnarly" 
benefit  former  German  citizens,  many  of 
whom  were  victims  of  Nazi  perseeution, 
who  could  voluntarily  make  contributions 
to  the  West  German  social  security  sys- 
tem and  qualify  for  benefits.  In  many 
cases,  the.se  U.S.  citizens  would  be  en- 
titled to  substantial  payments  from  West 
Germany. 

The  International  Social  Security 
Agreements  Act  of  1977  differs  from  last 
year's  bill  in  that  it  provides  for  a  60- 
day  period  during  which  Congress  would 
have  a  chance  to  review  proposed  total- 
ization agreements  approved  by  the 
President.  This  section  should  resolve  ob- 
jections expressed  last  summer  by  some 
of  my  colleagues  on  the  Social  Security 
Subcommittee. 


Mr.  Speaker,  this  implementing  legis- 
lation is  long  overdue.  There  are  thou- 
sands of  citizens  in  the  United  States 
who  have  worked  many  years,  both  here 
and  in  other  countries,  who  are  currently 
being  denied  social  security  benefits  to 
which  they  would  be  entitled  if  they  had 
not  moved,  or  been  forced  to  move,  across 
international  borders.  I  hope  that  my 
colleagues^'ill  support  this  action  to 
guarantee  oU  age  and  disability  benefits 
for  so  many  of  our  naturalized  citizens. 

H.R.— 
A  bill  to  amend  the  Social  Security  Act  to 
authorize   international    agreements   with 
respect  to  social  security  benefits 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America    in   Congress   assembled.   That   this 
Act  may  be  cited  as  the  "International  Social 
Security  Agreements  Act  of  1977". 

AUTHORIZATION  FOR  INTERNATIONAL  AGREE- 
MENTS WITH  RESPECT  TO  SOCIAL  SECURITT 
BENEFITS 

Sec.  2.  Title  II  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"INTERNATIONAL  AGREEMENTS 

'"Purpose  of  Agreement 
""Sec.  233.  (a)  The  President  is  authorized 
to  enter  into  agreements  establishing  total- 
ization arrangements  between  the  social  se- 
curity system  established  by  this  title  and 
the  social  security  system  of  any  foreign 
country,  fcr  the  purposes  of  establishing  en- 
titlement to  and  the  amount  of  old-age,  sur- 
vivors, disability,  or  derivative  benefits  based 
on  a  combination  of  an  individual  "s  periods 
of  coverage  under  the  social  security  system 
established  by  this  title  and  the  social  secu- 
rity system  of  such  foreign  country. 
""Definitions 
'"(b)  For  the  purposes  of  this  section — 
"(1)  the  term  "social  security  system" 
means,  with  respect  to  a  foreign  country,  a 
social  insurance  or  pension  system  which  is 
of  general  application  in  the  country  and 
under  which  periodic  benefits,  or  the  actu- 
arial equipment  thereof,  are  paid  on  ac- 
count of  old  age,  death,  cr  disability;  and 
""(2)  the  term  "period  of  coverage"  means 
a  period  of  payment  of  contributions  or  a 
period  of  earnings  based  on  wages  for  em- 
ployment or  on  self-employment  income,  or 
any  similar  period  recognized  as  equivalent 
thereto  under  this  title  or  under  the  social 
security  system  of  a  country  which  Is  a  party 
to  an  agreement  entered  into  under  this 
section. 

"Crediting   Periods  of  Coverage;   Conditions 
of  Payment  of  Benefits 

""(c)(1)  Any  agreement  establishing  a  to- 
talization arrangement  pursuant  to  this  sec- 
tion shall  provide — 

(A)  that  in  the  case  of  an  individual  who 
t  least  6  quarters  of  coverage  as  de- 
fined in  section  2"1|3  of  this  Act  and  periods 
of  coverage  under  the  social  security  system 
of  a  foreign  couiy*y  which  is  a  party  to  such 
agreement,  perils  of  coverage  of  such  indi- 
vidual under  such  social  security  system  of 
such  foreign  country  may  be  combined  with 
periods  of  coverage  under  this  title  and  oth- 
erwise considered  for  the  purposes  of  es- 
tablishing entitlement  to  and  the  amount 
of  old-age,  survivors,  and  disability  insur- 
ance benefits  under  this  title; 

""(B)  (i)  that  employment  or  self -employ- 
ment, or  any  service  which  is  recognized  as 
equivalent  to  employment  or  self-employ- 
ment under  this  title  or  the  social  security 
system  of  a  foreign  country  which  Is  a  party 
to  such  agreeme'nt.  shall,  on  or  after  the  ef- 
fective date  of  such  agreement,  result  in  a 
period  of  coverage  under  the  system  estab- 
lished under  this  title  or  under  the  system 
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established  under  the  l»ws  of  such  foreign 
country,  but  not  under  both,  and  (II)  the 
methods  and  condlttons  for  determining  un- 
der which  system  employment,  self-employ- 
ment, or  other  service  shall  result  In  a  period 
of  coverage:  and 

"(C)  that  where  an  Individual's  periods 
of  coverage  are  combined,  the  benefit  amount 
payable  under  this  title  shall  be  based  on 
the  proportion  of  such  Individual's  periods  of 
coverage  which  were  completed  under  this 
title. 

"(2)  Any  such  agreement  may  provide 
Ihat— 

"(A)  an  Individual  who  U  entitled  to  cash 
benefits  under  this  title  pursuant  to  such 
agreement  shall,  notwithstanding  the  pro- 
visions of  section  202(t).  receive  such  bene- 
fits while  he  resides  In  a  foreign  country 
which  Is  a  party  to  such  agreement;  and 

"(B)  the  benefit  paid  by  the  United  States 
to  an  Individual  who  legally  resides  in  the 
United  States  shall  be  Increased  to  an 
amount  which,  when  added  to  the  benefit 
paid  by  such  foreign  country,  will  be  equal 
to  the  benefit  amount  which  would  be  pay- 
able to  an  entitled  Individual  based  on  the 
first  figure  In  (or  deemed  to  be  In)  column 
IV  of  the  table  in  section  3IS(ai. 

"(3)  Section  226  shall  not  apply  In  the  case 
of  any  Individual  to  whom  It  would  not  be 
applicable  but  for  this  section  or  any  agree- 
ment or  regulation  under  this  section. 

"(4)  Any  such  agreement  may  contain  such 
other  provisions,  not  inconsistent  with  this 
section.  M  the  President  deems  appropriate. 
"Effective  Date  of  Agreement 

"(d)  Any  agreement  proposed  to  be  en- 
tered Into  by  the  President  to  establish  a 
totalization  arrangement  pursuant  to  this 
section  shall  be  transmitted  by  the  President 
to  the  Congress,  and  shall  not  be  formally 
concluded  or  become  effective  until  a  period 
of  at  least  sixty  calendar  days  (excluding  any 
day  on  which  either  House  of  Congress  Ls 
not  In  session  because  of  an  adjournment 
sine  die  or  because  of  an  adjournment  of 
more  than  three  calendar  days  to  a  day  cer- 
tain) has  pa.ssed  after  such  transmission.  The 
agreement  shall  be  transmitted  to  the  Senate 
and  the  House  of  Representatives  on  the 
same  day.  and  shall  be  delivered  to  the  Sec- 
retary of  the  Senate  If  the  Senate  Is  not  In 
session  and  to  the  Cleric  of  the  House  of  Rep- 
resentatives If  the  House  Is  not  In  session. 
"Regulations 

•■(e)  The  Secretary  of  Health.  Education, 
and  Welfare  shall  make  rules  and  regula- 
tions and  establish  procedures  which  are 
reasonable  and  necessary  to  Implement  p.nd 
administer  any  agreement  which  has  been 
entered  Into  In  accordance  with  this  sec- 
tion". 

KELIET     PmOM      TAXES 

Sec.  3.  (a)  Section  1401  of  the  Interna! 
Revenue  Code  of  1954  \s  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: « 

"(c)  Relief  Prom  Taxes  in  Cases 
CovexEo  BY  Ce«tain  Inter  nation  a  I.  Agree- 
ments.— During  any  period  In  which  there  l.s 
In  effect  an  agreement  entered  Into  pursuant 
to  section  233  of  the  Social  Security  Act  with 
any  foreign  country,  the  self-employment 
Income  of  an  Individual  shall  be  exempt 
from  the  taxes  Imposed  by  this  section  to 
the  extent  that  such  self-employment  In- 
come U  subject  under  such  agreement  to 
taxes  or  contributions  for  similar  purposes 
under  the  social  security  system  of  such 
foreign  country.", 

(b)  Sections  3101  and  3111  of  such  Code 
are  each  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(CI  Relief  Prom  Taxes  in  Case.« 
Covered  by  Certain  International  Agree- 
ments.—During  any  period  In  which  there 
Is  In  effect  an  agreement  entered  Into  pursu- 
ant to  section  233  of  the  Social  Security  Act 
with  any  fM'elgn  country,  wages  received  by 


or  paid  to  ah  Individual  shall  be  exempt 
from  the  taxes  imposed  by  this  section  to 
the  extent  that  such  wages  are  subject  un- 
der such  agreement  to  taxes  or  contrlbutlrns 
for  similar  purposes  under  the  social  secu- 
rity system  of  such  foreign  country.". 

(c)  Notwithstanding  any  other  provision 
of  law.  taxes  paid  by  any  Individual  to  any 
foreign  country  with  respect  to  any  period 
of  employment  or  self-employment  which  Is 
covered  under  the  social  security  system  of 
such  foreign  country.  In  accordance  with  the 
terms  of  an  agreement  entered  Into  pursu- 
ant to  section  233  of  the  Social  Security 
Act.  shall  not.  under  the  laws  of  the  United 
States,  be  deductible  by.  or  creditable  against 
the  Income  tax  of.  any  such  Individual 


RESTORE  STABILITY  TO  SOCIAL 
SECURITY  TRUST  FUND 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  as  the  Ways 
and  Means  Subcommittee  on  Social  Se- 
curity begins  today  receiving  public  testi- 
mony on  President  Carter's  social  secu- 
rity refinancing  proposals.  I  recommend 
that  my  colleagues  consider  this  thought- 
ful editorial  from  the  New  York  Times. 

As  the  Times  points  out.  the  adminis- 
tration's plan  seems  to  have  upset  quite  a 
diverse  range  of  Interests  and  interest 
groups,  particularly  over  the  concepts  of 
eliminating  the  tax  ceiling  on  the  em- 
ployee wage  base  and  using  general  rev- 
enue moneys  to  shore  up  the  trust  funds 
in  times  of  high  unemployment.  Under- 
standably, there  are  some  who  are  wary 
of  a  plan  that,  at  first  glance,  may  appear 
to  deviate  from  the  original  principles 
t)ehind  social  security  financing. 

With  the  two  major  trust  funds  facing 
exhaustion  within  the  next  5  years,  how- 
ever, any  attempt  at  restoring  financial 
stability  to  the  social  security  system  will 
require  certain  major  modifications  in 
its  structure.  While  the  President's  pro- 
posal does  advance  a  number  of  signifi- 
cant departures  from  present  policy,  the 
alternatives  would  require  even  greater 
individual  and  employer  tax  obligations, 
continuous  Federal  contributions  from 
general  revenues  or  both. 

Instead,  the  administration's  plan 
would  phase  out  the  wage  celling  on 
w-fiich  employers  pay  payroll  taxes.  Pay- 
roll tax  rates  would  not  increase,  and.  as 
Secretary  Califano  noted  in  hLs  testi- 
mony before  our  subcommittee  in  May. 
employers  would  pay  $4  billion  less  than 
they  would  under  more  conventional 
payroll  tax  increase  plans  which  would 
Increase  both  rat^s  and  the  wage  base. 
As  for  general  revenues,  they  would  only 
\x  used  in  years  of  high  unemployment — 
6  percent  or  more — and.  as  a  result,  could 
not  l)e  used  to  raise  benefit  levels. 

Thus.  President  Carter's  social  security 
plan  is  not  as  painful  as  some  early  critics 
have  suggested.  Mr.  Speaker,  we  have 
swept  the  social  security  financing  prob- 
lem under  the  rug  for  too  long.  I  hope 
that  we  can  move  quickly  to  approve  this 
most  rational  and  restrained  approach, 
insuring  that  the  commitment  made  by 
the  Federal  Government  over  40  years 
ago  to  provide  American  workers  with 
old  age  and  disability  protection  will  not 
end  up  a  hollow  promise. 

The  New  York  Times  editorial  follows: 


[Prom  the  New  York  Times.  May  16.  1977) 
Patching  Up  Social  Securfty 

The  Social  Security  system  Is  well  on  Its 
way  to  going  broke.  Payments  to  beneficiaries 
have  exceeded  revenues  since  1975.  and  this 
year  the  deficit  may  reach  (5.6  billion.  Ac- 
csrdlng  to  recent  estimates,  reserves  set  aside 
to  pay  disability  claims  wlU  be  exhausted  In 
two  years:  reserves  for  old  age  retirement 
will  be  gone  In  six. 

How  can  the  s>'stem  be  saved?  Many  plans 
have  been  offered,  their  differences  reflecting 
conflicting  views  on  who  really  should  pay 
for  Social  Security.  President  Carter's  pro- 
posal last  week  Is  a  hybrid,  combining  bits 
and  pieces  of  other  solutions.  It  Is  a  com- 
promise that  evades  fundamental  ideological 
questions,  and  thus  won't  please  purists  very 
much.  A  careful  look,  however,  suggests  that 
the  plan  is  workable  and.  on  the  whole,  fair. 

Social  Security  finance  Is  complicated,  and 
so  are  proposals  for  putting  the  system  back 
In  the  black.  Every  scheme,  however,  draws 
on  some  combination  of  the  following  op- 
tions: 

Raise  payroll  tax  rates.  Employers  and  em- 
ployees now  each  pay  a  5.85  percent  tax  on 
covered  wages.  The  rates  could  be  raised — as 
they  often  have  been — to  meet  rising  benefit 
payments. 

Raise  the  taxable  wage  base.  Payroll  taxes 
are  currently  collected  on  only  the  first  $16.- 
500  earned;  scheduled  lncrea.ses  would  put 
the  taxable  ceiling  at  $23,400  in  1982.  That 
limit  could  be  raised  still  further,  or  faster, 
or  eliminated  altogether. 

Use  general  tax  revenues.  The  alternative 
to  extracting  more  revenue  from  payrolls  Is 
to  dip  Into  general  revenues.  This  would.  In 
effect,  mean  the  substitution  of  Federal  in- 
come taxes  for  more  payroll  taxes. 

Reduce  benefits.  A  single  modification  of 
the  formula  by  which  benefits  are  calculated 
could  cut  the  projected  Social  Security  deficit 
by  half,  yet  leave  unaltered  the  fundamental 
rights  of  retirees.  Under  current  law,  po- 
tential benefits  of  those  still  working,  as  well 
as  the  actual  benefits  of  pensioners,  are  keyed 
to  the  cost  of  living.  Pensioners  need  this 
protection.  But  since  workers'  future  benefits 
are,  by  law,  already  adjusted  for  Infiatlonary 
lncrea.ses  In  average  wages,  workers  get  an 
unintended  bonanza.  Inflation,  perversely, 
actually  lncrea.ses  their  future  purchasing 
power.  Eliminating  the  extra  cost-of-Uvlng 
provision  of  persons  still  on  the  Job  would 
equalize  the  rights  of  current  and  future 
pensioners,  and  save  a  lot  of  money  besides. 

The  President's  proposed  reform  draws  on 
all  these  choices  A  payroll  tax  Increase  now 
scheduled  to  take  effect  In  2011  would  be 
Imposed  much  earlier.  The  wage  base  on 
which  employee  taxes  are  computed  would  be 
raised  by  $2,400  in  small  steps,  and  the  cell- 
ing would  be  eliminated  entirely  for  em- 
ployer contributions;  employers  would  be 
taxed  on  total  wages.  General  revenues  would 
be  used  for  the  first  time  to  supplement  the 
Social  Security  fund,  but  payments  from 
such  revenues  would  be  made  only  In  reces- 
sion years,  when  payroll  tax  collections  lag 
behind  obligations.  Current  benefit  pay- 
ments, but  not  future  benefit  rights,  would 
be  tied  to  the  cost  of  living. 

To  Judge  from  Initial  reactions,  Mr.  Car- 
ter's compromise  has  few  strong  supporters. 
Buslne?smen  are  alarmed  by  the  proposed 
elimination  of  the  celling  on  the  employer's 
tax  base.  Congressional  conservatives  shud- 
der at  the  prospect  of  tipping  general  reven- 
ues Liberals  are  dl«appolnted  that  the  Ad- 
ministration is  not  more  stronely  committed 
to  a  shift  from  payroll  taxes  to  Income  taxes. 

The  ooposltlon  Is  understandable:  every 
method  for  flnanclnf  Social  Securltv  \\<\s.  dis- 
advantages. Payroll  taxes  are  "reeres<!lve"  in 
that  thev  extract  a  higher  percentaee  of 
total  l"come  from  lnrtlvlrtual<  who  con  least 
afford  it.  Incre<»«ln«'  the  taxable  waee  b'se  Is 
more  "nro^re'slve."  but  comorate  manaeers 
correctly  point  out  that  someone — workeni. 
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shareholders  or  consumer?  — will  have  to  foot 
the  bin.  Tapping  Income  Itaxes  Is  more  pro- 
gressive still — but  every  dC>llar  shifted  to  the 
Social  Security  Trust  Futd  means  a  dollar 
less  for  other  Governmetit  programi.  The 
general  revenue  approach!  also  damages  thP 
carefully  constructed  facade  of  Social  Secur- 
ity as  Insurance  rather  <han  welfare.  Act- 
ually, the  system  alrcaiy  tedlstrl'outes  bene- 
fits from  middle-  to  lowar-income  famllle.<;. 
but  the  device  of  fundiii|;  through  pa\Toll 
contributions  supports  tile  general  Impres- 
sion that  benefits  are  earned,  with  Important 
psychological  and  political  effects. 

When  stripped  of  caitiouflaglng  detail, 
however,  the  Carter  prcfcram  seems  well 
tailored  to  ral-^e  a  lot  ofl  money  In  a  way 
that  does  not  unduly  penalize  lower-paid 
wor)<crs.  Ge'iei'al  tax  revctnies  will  be  used, 
but  In  a  wav  that  does  leist  violence  to  the 
principle  of  Social  Ser-urlty  as  a  felf-suoport- 
Inc  Institution.  H'Gher  payroll  taxes,  col- 
lected largely  through  tlW  Increase  In  the 
base,  could  be  somewhat  jlnflatloniry.  since 
employers  will  probably  hrve  to  raise  prices 
to  make  uo  for  the  hlghei-  tax.  On  balance, 
thoutth.  it  is  hard  to  see  wiere  else  the  funds 
could  be  raised  In  an  eauillv  fair  fashion. 

For  .Til  Its  problem"-..  $ocial  Securltv  Is 
worth  pre^prvlniT.  and  the  |Pre?ldent  is  offer- 
ini;  a  nrudent  wav  to  keep!  the  system  Intact 
into  the  next  centurv 


COMPETITION  ANH  THK  TRANSPOR- 
TATION OF  ALASKA  NATURAL  GAS 

(Mr.  SEIBERLING  B.sked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Retord  and  to  in- 
clude extraneous  mittef.^ 

Mr.  SEIBERLING.  Vrf.  Speaker,  pur- 
suant to  an  amendment  which  I  authored 
to  the  Alaska  N.^itural  Oas  Transporta- 
tion Act  of  1976.  the  Justice  Depart- 
ment last  Thur.sday  issued  Its  report  on 
the  competitive  issues  and  problems  as- 
sociated with  the  production  and  trans- 
portation of  Alaska  natural  gas  to  the 
Lower  48  States. 

While  the  Justice  Department  con- 
cludes tiiat  the  pirticUlar  geographic 
route  selected  will  make  little  difference 
on  competition,  its  report  emphasizes 
that  the  decision  on  who  is  permitted  to 
be  owners  of  the  new  transportation  sys- 
tem will  make  a  dilTerence  on  competi- 
tion and  probably  on  prices.  The  Justice 
Department  recommends  a  prohibition 
on  any  major  natural  gas  producer  be- 
ing allowed  to  own  or  operate  the  Alaska 
natural  gas  transportation  system. 

Of  the  two  groups  v>ing  for  govern- 
mental approval  of  their  overland  route 
proposals.  Alcan  numbers  no  natural  gas 
producers  among  its  owners,  while  the 
owners  of  Arctic  gas  include  several  ma- 
jor gas  producers.  The  third  proposal  is 
that  of  El  Paso,  the  Nation's  largest  nat- 
»  ural  gas  pipeline  company  and  third 
largest  in  natural  gas  deliveries. 

The  problems  associaBcd  with  petro- 
leum company  ownership  of  pipelines  are 
best  summarized  by  the  following  para- 
graph from  a  recent  letter  from  the  Jus- 
tice Department  to  the  House  OCS 
Committee: 

On  the  other  hand,  current  evidence  points 
strongly  to  the  existence  of  problems  aris- 
ing from  pipepllne  ownership  by  Integrated 
oil  companies.  Because  pipelines  are  a  nat- 
ural monopoly,  they  must  be  regulated  to 
prevent  the  owners  from  reaping  monopoly 
profits  by  means  of  reduced  transportation 
throughput.  When  the  pipelines  are  owned 
by  vertically  Integrated  petroleum  compa- 
nies, however,  such  regulation  is  likely  to  be 


ineffective.  This  is  so  because  a  vertically 
Integrated  company  can  restrict  access  to  or 
capacity  of  its  pipeline,  thus  forcing  Its 
competitors  to  transport  their  products  by 
le^s  e.Ticient,  higher  cost  alternatives.  This 
will  drive  up  the  delivered  price  of  crude  or 
product  downstream,  since  the  marginal  bar- 
rel of  crude  or  product  sets  the  price  for  all 
sales  in  the  downstream  market.  The  owner 
of  the  pipeline,  shipping  his  product  through 
that  pipeline,  will  then  be  able  to  sell  in  the 
downstream  market  at  the  Inflated  price,  and 
pocket  the  efficiency  gains  of  pipeline  trans- 
portation. 

In  the  report,  the  Justice  Department 
endorses  for  the  first  time  the  concept  of 
"pipeline  divestiture";  that  is,  prohibit- 
ing the  integrated  petroleum  companies 
from  transporting  petroleum  they  own 
through  pipelines  they  own.  I  have  in- 
troduced legislation  iH.R.  7784)  to  re- 
o.uire  such  pipeline  divestiture,  because 
consumers  are  forced  to  pay  ten.s — per- 
haps hundreds— of  millions  of  dollars 
everj-  year  in  unreasonably  high  petro- 
leum product  as  a  result  of  petroleum 
company  ownership  of  pipelines. 

I  would  like  to  take  this  opportunity  to 
commend  the  Justice  Department  and 
particularly  Acting  Assistant  Attorney 
General  John  Shencfield  for  preparing 
this  excellent  and  thoughtful  report,  and 
also  for  recently  challenging  the  unjusti- 
fied rates  requested  by  the  Alyeska  Pipe- 
line Co..  for  the  tran.sportation  of  Alas- 
kan crude  oil.  I  hope  that  the  Depart- 
ment will  continue  to  respond  in  this 
manner  to  the  efforts  of  Congress  to  take 
a  more  active  role  in  antitrust  law  re- 
view of  matters  affecting  energj-.  as  re- 
quired by  a  number-  of  the  laws  origi- 
nating in  the  Hou.se  Interior  Committee 
in  recent  years  which  require  the  De- 
partment to  consider  the  antitrust  im- 
plic.itions  of  the  develo':-ment.  produc- 
tion, transportation,  and  sale  of  Federal 
energy  resources. 

Mr.  Speaker,  because  Congress  will 
soon  be  called  upon  to  consider  the  sys- 
tem to  be  selected  for  the  transportation 
of  Alaska  natural  gas,  excerpts  and  the 
executive  summary  of  the  Justice  De- 
partment's report  follow  these  remarks. 
Report  of  the  Attorney  General  Pursuant 
to  Section  19  of  the  Alaska  Natural  Gas 
Transportation  Act  of  1976 

excerpts 
Thus,  by  shifting  pipeline  profits  upstream 
the  nroducer-owners  can  circumvent  tariff 
regulation.  The  benefits  of  efficient  pipeline 
transportation  could  be  pocketed  by  the  pro- 
ducer: resources  would  be  ml.sallocated— the 
supply  of  Alaskan  natural  gas  would  be  arti- 
ficially restricted  and  the  relativelv  ineffi- 
cient Gulf  Coast  supply  chain  would  be  ex- 
cessively relied  upon  for  satisfying  Mid- 
western demand. 

•  •  •  .  . 

A  nonlntegrated  owner  cannot  earn  up- 
stream profits — he  has  no  upstream  opera- 
tions; he  is  motivated  by  pipeline  profits 
only.  Regulation  forces  "him  to  expand 
throughout  with  the  result  that,  absent  mar- 
ket power  in  production,  a  properly  designed 
Federal  Power  Commission  tariff  would  elim- 
inate all  excess  profits— upstream,  down- 
stream and  in  the  pipeline.  The  clean  solu- 
tion to  the  vertical  integration  problem  is 
to  place  all  pipelines  in  the  position  of 
the  nonlntegrated  owner — prohibit  producer 
ownershlT  in  the  pipeline. 

The  current  regulatory  system,  whatever 
its  other  adverse  effects,  if  effective,  should 
prevent  competitive  abuses  in  the  transpor- 
tation  of   Alaskan   gas.   Relaxation  of   well- 


head  price   regulation,    however,    combined 
with   city  gate  pricing  to  clear   the  down- 
stream market  (a  regulatory  initiative  that 
may  be  preferable  to  the  current  scheme) 
creates  a  situation  in  which  pipeline  owner- 
ship by  Alaskan  producers  would  entail  an 
unacceptable  danger  of  anticompetitive  be- 
havior. Under  such  a  regulatory  regime,  ver- 
tically integrated  producer-owners  could  cir- 
cumvent pipeline  tariff  and  city  gate  regula- 
tion  by   restricting  pipeline   capacity    (and 
consequently  a;cess)  while  achieving  monop- 
oly profits  In  their  upstream  operations.  Ini- 
tial sizing  of  the  pipe  for  large  capacity  does 
not  neceE.sarlly  solve  this  problem,  since  it 
will  be  in  the  interest  of  producer-owners  to 
resist  future  expansion  and  thus  discourage 
future  entry  into  Alaskan  gas  production. 

Therefore,    companies    which    are   signifi- 
cant producers  of  natural  gas  should  be  pro- 
hibited from  participating  in  ownership  of 
the  proposed  Alaskan  natural  gas  transpor- 
tation system.   Among  the   three   proposals, 
only  Arctic  Gas  currently  has  a  producer  of 
substantial  amounts  of  gas  as  a  member.  We 
would  recommend,  therefore,  that  if  Arctic 
Gas  is  selected  Exxon's  subsidiary.  Imperial 
(and  Gulf  Canada,  Shell  Canada  and  Union 
Gas,  Limited,  if  they  will  be  producers  of  sig- 
nificant amounts  of  pas  delivered  through 
the  pipeline  from  Mackenzie  Delta)  be  pro- 
hibited from  participating  in  the  transpor- 
tation system. 

•  ••••• 

Ssctlon  13ia)  has  been  Interpreted  by  the 
rcderal  Power  Commission  to  impose  com- 
mon carrier  obligations  upon  the  pipeline,  re- 
quiring eq-.:al  access  to  its  facilities.  It  is  not 
clear  to  us.  however,  that  the  language  of 
Section  13(a)  clearly  impo.ses  common  carrier 
oblif^atlons  upon  the  pipeline.  Thus,  we 
would  recommend  that  this  ambiguity  be 
clarified  through  additional  legislation  which 
would  clearly  indicate  that  the  Alaskan  nat- 
ural gas  transportation  system  is  to  operate 
r.s  a  common  carrier. 

Common  carrier  status  is  an  important 
rafeguard  necessary  for  this  transportation 
.system.  Arbitrary  conditions  for  use  of  the 
line  may  disadvantage  some  users  of  the  line. 
.Tn  O'r  experience  with  common  carrier  oil 
pipeline.?,  conditions  relating  to  product  spec- 
ification, product  cycles,  batch  size,  tankage 
ownership  and  the  like,  may  have  acted  to 
rreclude  use  of  the  line  to  some  shippers 
even  with  common  carrier  obligations  im- 
po.sed  on  the  system.  Without  such  common 
carrier  obligations,  nonowners  shippers  would 
be  in  a  more  disadvantageous  position.  The 
A!asl:an  transportation  system  should  not  be 
operated  to  accommodate  the  desires  of  the 
owners  to  the  exclusion  of  others.  Imposition 
of  full  common  carrier  obligations  would 
help  alleviate  our  concerns,  although  dlU- 
,Tence  would  be  required  to  make  sure  the 
transportation  system  was  abiding  by  its 
obligations. 

We  do  not  advocate,  however,  that  common 
carrier  obligations  be  imposed  on  all  natural 
[:as  pipelines.  The  Alaskan  natiiral  gas  trans- 
portation system  is  unique  in  that  it  will  be 
the  only  tran.sportation  system  transporting 
gas  from  the  North  Slope.  In  addition.  It  will 
be  one  of  the  few  Joint  ventures  in  the  gas 
transmission  segment  of  the  industry.  Its 
sponsors  should  not  be  given  the  opportunity 
to  use  their  ownership  position  to  their  ad- 
vantage in  competing  with  nonowner  pipe- 
lines in  regional  markets. 

Executive  Summary 

This  report  Is  submitted  to  Congress  In 
compliance  with  Section  19  of  the  Alaska 
Natural  Gas  Transportation  Act  of  1976.  That 
provisicn  requires  the  Attorney  General  to 
conduct  a  thorough  study  of  the  antitrust 
Issues  and  problems  relating  to  the  produc- 
tion and  transportation  of  Alaskan  natural 
gas. 

Based  on  our  analysis  of  all  information 
currently   available,   we   find   that  antitrust 
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considerations  do  not  mlUtat*  against  selec- 
tion of  any  of  the  three  prsncsed  projects  as 
the  traaspcrtatlon  svstem  for  moving  Alas- 
kan natural  pas  to  the  lower  48  states:  nor 
do  competitive  considerations  point  to  selec- 
tion of  one  of  the  three  projects  in  prefer- 
ence to  the  other  two.  Althou;;h  we  have 
Identified  several  potential  antltrvist  problem 
areas  associated  with  the  project',  these  prob- 
lem:->  may  Impact  on  any  project  that  Is 
selerted  and  thus  do  not  make  one  project 
seem  more  desirable  than  the  others 

This  report  has  Identified  several  potential 
competitive  problem  areas,  which  can  be  ad- 
dressed through:  ( 1 )  the  imposition  of  condi- 
tions upon  the  license  issued  to  whichever 
project  is  chosen;  (2t  the  enactment  of  leg- 
islation: and  (3)  collateral  action  by  the 
Federal  Power  Ccmmlsslon.  or  its  successor 
asjency.  Since  some  of  the  identified  nroblems 
are  not  directly  associated  with  the  trans- 
portation of  natural  gas  but  are  associated 
with  the  sale  of  natural  gas.  the^e  problems 
would  have  to  be  addressed  in  the  context  of 
the  required  examination  of  the  gas  purchase 
contracts. 

The  report  first  provides  a  general  Intro- 
duction to  the  three  proposed  projects,  the 
methods  of  trans-jortatlon  and  routes  pro- 
pcsad  and  the  participants  in  each  proposed 
project  There  are  two  overland  pipeline 
projects  proposed  by  Alcan  and  Arctic  Gas. 
and  a  combination  pipeline  and  liquified 
natr.ral  gas  tanker  system  proposed  by  El 
Paso. 

( 1 )  The  Alcan  route  follows  the  Alaska  oil 
plTelir.e  route  to  Fairbanks  and  then  follows 
the  Alcan  Highway  through  Canada  Alcan 
has  pror)o.sed  two  different  sized  pipelines. 
Originally  Alcan  proposed  a  42-lnch  pipeline 
but  more  recently  has  proposed  a  48-lnch 
pipeline  similar  to  that  of  Arctic  Gas 

(2)  The  Ar-tlc  Oas  route  proceeds  east 
from  the  North  Slope  to  the  Mackenzie  Delta 
of  Canada,  where  it  is  expected  additional 
gas  reserves  will  be  developed  The  route 
then  proceeds  south  through  Canada  to  the 
United  State.s  border. 

(3i  The  El  Paso  project  calls  for  a  pipe- 
line to  follow  the  Alaska  oil  ploellne  to  Point 
Gravlna  en  Prince  William  Sound.  There  the 
gas  would  be  converted  to  liquid  natural  gas 
and  shipped  by  tanker  to  the  coast  of  Cali- 
fornia 

The  proponents  of  the  three  projects  are  as 

follows : 

(a)   Arctic  Oas — 

Alaska  Arctic  Gas  Pipeline  Company 

Canadian    Arctic    Gas   Pipeline   Company. 

Ltd 
Alberta  Natural  Gas  Company.  Ltd. 
Northern   Border  Pipeline  Company 
Pacific  Gas  Transmission  Company- 
Pacific  Gas  and  Electric  Company 
The  first   two  above  are  shell   companies. 

formed  to  construct  and  operate  the  pipeline 

m   Alaska  and   Canada    Owners  of  the  two 

companies  are 

American  Members — 
Columbia  Gas  Transmission  Corporation 
Michigan  Wisconsin  Pipe  Line  Company 
Natural  Oas  Pipe  Line  Companv  of  America 
Northern  Natural  Gas  Company- 
Pacific  Gas  &  Electric  Company 
Pacific  Lighting  of  California 
Panhandle  Eastern  Pipe  Line  Company 
Texas  Ea.sterii  Tr.insmlsslon  Corporation 
Canadian  Members — 
Alberta  Natural  Gas  Company.  Ltd 
The  Consumers'  Gas  Company 
Canada  Development  Corporation 
Gulf  of  Canada.  Ltd 
Imperial    Oil.   Ltd     (a   70   percent    owned 

subsidiary  of  Exxon) 

Northern  and  Central  Gas  Companv  Ltd 

Shell  Canada.  Ltd. 

TransCanada  Pipelines.  Ltd 

Union  Gas.  Ltd. 

lb)  Alcan— 

Alcan  Pipeline  Companv  (a  whollv-owited 

subsidiary  of  Northwest  Pipeline  Company) 
Alberti  Gas  Trunk  Line  Companv.  Ltd 


Alberta  Oas  Trunk  Line  iCanadal,  Ltd. 

Westcoast  Transmission  Company.  Ltd. 

Foothills  Pipeline  (Yukon).  Ltd. 

( c )  El  Pa-o — 

The  El  Pn-so  project  Is  proposed  by  El  Paso 
Alaska  Company,  a  -vholly  owned  subsidiary 
o.'  El  Pn.so  Natural  Oas  Comp.iny. 

The  ga.i  transportation  and  dlstrlbutlo-i 
Industries  are  not  hlphly  coucen* rated  on  a 
national  ba'ls  at  this  time.  Although  stand- 
ard Industry  concentration  measures  are  less 
mo.^-ilnrful  In  the  natural  pas  industry  be- 
cause It  Is  pervasively  regulated  and  becai-se 
plpellr-.es  are  to  a  great  e:;t»iu  natrral  mono- 
polies; these  ratios  and  Individual  company 
shares  do  give  an  indication  of  the  relative 
Industry  positions  of  the  prospective  Alaskan 
n  '.tural  gas  participants. 

The  proponents  of  the  El  Pcjwd  protect  con- 
trol 82  perce:it  of  gas  supplies  from  all 
sources  I  as  of  1974).  the  Alcan  American 
proponent  controls  4  3  percent  and  the  Arctic 
Gas  American  proponents  co.jtrol  33  percent 
of  gas  supplies  from  all  .sources  Although 
there  is  some  dan-er  that  the  sponsors  of 
the  Arctic  Oas  project,  if  they  were  the  only 
purchasers  o;  Alaskan  gas.  could  use  their 
control  of  Alaskan  g.is  In  combination  with 
their  control  of  other  gas  supplies  to  mani- 
pulate displacement  pla-.'°s  to  their  own  ad- 
vantage or  to  affect  regional  competition 
am-.:)!!;;  pipelines,  regulation  by  the  Federal 
Power  Commission  minimizes  this  danger. 

Prese-it  Federal  Power  Commission  regula- 
tion of  city  gate  prices  also  appears  to  pre- 
clude an  opportunity  for  competitive  abu.se 
by  the  gas  producers  or  tra-.smlsslon  com- 
panies provided  the  price  cellinTs  .set  by  Fed- 
eral Power  CommUslon  regulation  are  effec- 
tlce.  However.  If  the  regulation  of  the  well- 
head price  of  gas  were  relaxed  and  the  Alas- 
Ran  gas  productnv!  areas  were  work.ibly  com- 
petitive, producer  ownership  or  control  of 
the  trarsportatlon  sy.stem  could  circumvent 
Federal  Po-Aer  Commission  resula'lon  of  the 
pipelltie  and  monopoly  profits  could  be  taken 
by  the  Integrated  company  by  transferring 
some  or  all  of  the  profits  stemming  from  the 
transportation  monopoly  to  unregulated  up- 
stream production  operations  through  de- 
nial of  access  to  non-owners  and  restricting 
downstream  supply  If  the  regulation  of  the 
wellhead  price  of  gas  were  relaxed  and  the 
Alaskan  gas  produclni?  areas  were  not  work- 
ably  competitive,  but  were  instead  charac- 
terized by  producer  market  dominance.  ga.s 
supplies  could  be  restricted  at  the  production 
st.ige  without  any  need  to  derive  market 
power  from  the  plpelln?. 

However,  such  market  power  is  not  neces- 
sarily permanent  and  could  be  reduced  by 
discovery  and  development  of  new  fields  by- 
other  producers,  creating  a  situation  where 
an  Integrated  producer  pipeline  owner  would 
seek  to  restrict  access  and  throughput  to  take 
monopoly  profits.  Therefore,  we  recommend 
that  an  ownership  Interest,  or  participation 
In  any  form  In  the  transportation  system,  by 
one  or  more  gas  producers  of  significant 
amounts  of  gas  be  prohibited  The  license  to 
be  Issued  to  the  selected  system  should  con- 
tain a  condition  that  prevents  participation 
In  any  manner  by  such  gas  producers 

Ownership  of  a  transportation  system  by 
the  buyers  of  gas  will  not  result  In  any  po- 
tential anticompetitive  conduct  as  long  as 
(Federal  Power  Commission  regulation  of  city 
gate  prices  continues  In  the  present  mode, 
which  it  appears  likely  to  do  If  the  regula- 
tory scheme  changes,  potential  monopsony 
problems  can  be  cured  by  appropriate  regu- 
latory action.  Therefore,  we  do  not  oppose 
ownership  of  the  transportation  systems  bv 
the  buyers  of  the  gas. 

During  the  period  from  1971  to  1975  the 
major  North  Slope  producers.  Exxon.  ARCO 
and  BP  Sohlo  entered  into  agreements  to 
negotiate  for  the  sale  of  their  natural  gas 
with  various  transmission  companies,  all 
members  of  the  Arctic  Oas  con.sortlum.  These 
agreements  called  for  advance  payments 
from  the  transmission  companies  to  help  the 


producers  develop  the  North  Slope  fields  In 
December.  1975.  the  Federal  Power  Commis- 
sion struck  down  all  advance  payment  con- 
tracts entered  Into  after  December  28.  1973. 
as  not  In  the  national  Interest.  Thus,  there 
is  currently  no  plan  for  distribution  of  Alas- 
kan gas. 

Collateral  to  these  advance  payment  agree- 
ments, the  transmission  companies  entered 
Into  a  variety  of  side  arrangements  with  the 
producers.  The  side  arrangements  provided 
'or  renetrotlatior  of  existing  gas  sale  con- 
tracts In  the  lower  48  states  to  raise  prices  or 
to  permit  revenue  sharing  between  producer 
and  pipeline  with  respect  to  existing  produc- 
tion. These  side  arrangements  are  clear  evi- 
dence of  evasions  of  wellhead  price  regula- 
tion and  demonstrate  the  extreme  difficulty 
of  holding  down  the  price  of  a  scarce  re- 
source. Some  pipeline  companies  would  be 
disadvantaged  In  seeking  to  gain  access  to 
North  Slope  gas  if  these  arrangements  w-ere 
to  continue,  since  not  all  pipeline  companies 
have  existing  relationships  that  can  be  al- 
tered or  other  goods  or  services  to  barter  In 
addition  to  paying  the  wellhead  price.  The 
competitive  effects  of  this  disadvantage,  if 
any.  are  uncertain.  It  may  well  be  that  the 
Federal  Power  Commission  should  require 
disclosure  of  all  collateral  considerations  in 
our  gas  purchase  agreement.  The  Commission 
could  then  carefully  examine  each  Alaskan 
gas  purchase  contract  and  disapprove  or  con- 
dition any  such  agreement  that  It  finds  not 
to  be  In  the  public  Interest. 

With  current  Federal  Power  Commission 
regulation  of  well-head  gas  prices,  competi- 
tive forces  cannot  operate  to  distribute  gas 
In  the  most  emclent  manner  If  a  wide  dis- 
tribution of  Alaskan  natural  gas  is  deemed 
Important,  It  may  Ije  necessary  to  create  a 
regulatory  allocation  mechanism. 

Competition  among  pipelines  for  existing 
customers  and  new  customers  may  exist  in 
regional  markets.  Regional  competition  can 
be  an  Important  complement  to  regulation 
and  Its  Importance  has  been  recognized  by 
Congress,  the  courts  and  the  natural  gas  In- 
dustry The.  potential  for  this  competition 
should  be  preserved  to  the  greatest  extent 
practicable  Several  problems  associated  with 
the  operation  of  an  Alaskan  natural  gas 
transportation  system  arise  because  of  poten- 
tial effects  on  this  regional  competition. 

Equal  access  to  the  transportation  system, 
as  well  as  other  competition  rules,  would  be 
required  If  producers  are  permitted  to  par- 
ticipate In  the  Alaskan  natural  gas  trans- 
portation system.  Moreover,  even  where  pro- 
ducers are  not  owners,  equal  access  to  a 
transportation  system  retains  some  Impor- 
tance as  a  means  to  preserve  regional  com- 
petition among  pipeline  companies  by  pre- 
venting owners  of  the  transportation  systems 
from  denying  or  restricting  access  to  other 
pipelines  that  might  compete  In  regional 
markets 

Section  13(a»  of  the  Alaska  Natural  Oas 
Transportation  Act  provides  for  equal  access 
to  a  proposed  transportation  system.  Al- 
though the  Federal  Power  Commission  Inter- 
prets this  provision  to  mean  that  an  Alaskan 
natural  gas  transportation  system  must  be 
operated  as  a  common  carrier.  It  Is  not  clear 
this  was  the  Intention  of  Congress.  Read 
literally,  the  statute  merely  provides  that 
access  cannot  be  denied  based  on  ownership 
or  the  lack  thereof.  We  believe  that  those 
facilities  (pipelines,  LNG  facilities,  etc.)  con- 
structed or  utilized  as  an  Integral  part  of 
the  system  carrying  gas  to  the  lower  48  states 
should  be  operated  as  common  carriers,  with 
equal  access  thereto  available  to  all  pur- 
chasers and  shippers  of  Alaskan  natural  gas. 
Congress  ought  to  clarify  the  ambiguous 
language  of  existing  Section  13(a)  to  clearly 
state  that  the  Alaskan  natural  gas  trans- 
portation system  be  operated  as  a  common 
carrier 

Section  13ia)  does  not  require  the  trans- 
portation system  to  Implement  a  proratlon- 
Ing  scheme  in  the  event  the  system  achieves 
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full  capacity,  nor  does  It  permit  or  require 
any  government  agency  to  order  such  pro- 
ratlonlng.  Such  proratlonlng  during  the  pe- 
riod of  construction  of  Dddltlonal  capacity 
is  necessary  to  Insure  no  shipper  may  be 
competitively  disadvantaged.  To  Insure  the 
equal  access  provided  fot  under  Section  13 
(a),  we  recommend  that;  Congress  consider 
granting  the  Federal  Power  Commission  au- 
thority, where  gas  is  available  in  excess  of 
plpelliae  capacity,  to  order  proratlonlng  of 
pipeline  capacity  among  ihlppers. 

It  has  been  argued  that  retaining  Section 
13(a)  may  prove  to  be  an  impediment  to  fi- 
nancing. We  find  that  Settion  13(a)  will  not 
be  such  an  Impediment,  Since  pipeline  com- 
panies win  be  willing  to  iftvest  in  order  to  in- 
sure the  construction  of  such  a  system.  In 
addition,  the  possibility  of  receiving  the  sub- 
stantial cash  flows  fromi  the  system  which 
would  result  trom  ownerfehlp  Is  another  In- 
centive to  Invest  In  the  sj-stero. 

It  Is  likely  that  much  jof  the  Alaskan  gas 
win  be  delivered  throughout  the  lower  48 
states  by  displacement  rather  than  by  direct 
delivery!  Displacement  fs  a  process  that 
would  "allow  Alaska  gas  |  to  be  supplied  to 
conveniently  located  customers  of  other 
pipeline  systems  that,  in  1)urn,  could  use  their 
"displaced"  gas  to  serve  Icustomers  of  other 
pipelines.  Such  a  dlsplacjement  .scheme  pro- 
vides considerable  saving*  and  ease  of  deliv- 
ery but  also  creates  two  tootentlal  problems. 
First,  a  transmission  coripany  could  thw.art 
the  displacement  plan  bk-  refusing  to  coop- 
erate and  displace  gas  [in  its  system.  To 
remedy  this  problem  «-e  recommend  that 
legislation  be  enacted  \k>  give  the  Federal 
Power  Commission,  or  i\s  succe-'sor  agency, 
authority  ta  order  panic  pation  in  displace- 
ment programs  for  Alasl:an  natural  gas. 

Displacement  also  presents  potential  for 
anticompetitive  activity  because  implemen- 
tation cf  a  displacement  progran^  requires 
pipeline  companies  to  nect  to  agree  upon 
stipply  reallocation.  Obviously,  the  potential 
for  anticompetitive  agreements  in  the  Im- 
plementation of  such  a  pi  ocess  exists,  and  al- 
most regardless  of  the  a  ctual  risks  of  such 
agreements  being  made,  the  public  percep- 
tion that  such  passibilitles  exist  requires 
some  antitrust  protectlo  i. 

This  Is  not  an  jnriuperiible  pro'jiem.  If  the 
companies  do  no  more  than  Is  reasonably 
ne:?essary  to  effect  the  displacements,  no 
antitrust  issues  should  be  presented,  A 
method  of  Insuring  that  no  anticompetitive 
discussions  or  act-,  take  f>lace  is  to  have  In- 
terested government  agencies  monitor  such 
meetings,  and  to  have  propo.=;ecl  allocation 
plans  subject  to  gover  iment  review  and 
approval. 

An  all-events  cost-of -service  tariff  has  been 
proposed  that  v.-culd  guaiantee  to  the  owners 
full  reimbursement  of  kll  costs  associated 
with  the  operation  of  the  transportation  sys- 
tem. These  costs  would  ^e  pa.ssed  on  to  the 
consumer  These  guarantees  extend  to  all 
unit  transportation  coats,  even  if  under- 
utlllzatlon  of  the  plpelnie  makes  the  vmit 
cost  excessively  high.  Guaranteeing  these 
costs  would  eliminate  [incentives  for  the 
transportation  system  okvner.;  to  prudently 
determlne  pipeline  size  a^id  propose  the  most 
efficient  pipeline  based  li^on  expectations  of 
dellverablllty.  I' 

The  dellverablllty  cf  the  Prudhoe  Bay  re- 
serves is  unsettled  and  Mghly  disputed.  The 
forecasts  vary  substanlially:  however.  2.0 
Bcf  d  appears  to  be  the  most  likely  rate  of 
dellverabllity.  The  proilucers  have  stated 
their  opposition  to  any  f  srm  of  deliverablllty 
guarantee  and,  since  ga>  and  oil  production 
are  related,  may  in  thii  fmure  restrict  or 
eliminate  gas  production  in  order  to  increase 
the  production  of  higher -priced  oil.  With  the 
best  dellverabllity  estimate  being  2.0  Bcf  d 
and  the  possibility  of  ess  gas  production, 
there  Is  potential  for  unlcrutillratlon  of  the 
transportation  system.  Underutlllzatlon  will 


mean  higher  unit  ccsts  of  transportation  and 
under  the  proposed  tariff,  this  higher  trans- 
pcrtatlon  cost  will  be  borne  by  the  consumer. 
Dellverablllty  should  be  carefully  evaluated 
before  a  system  is  selected,  and  the  high  cost 
of  constructing  a  system  is  undertaken.  Fur- 
ther, the  sizing  of  the  proposed  pipelines 
should  be  carefully  evaluated,  since  the  pro- 
posed tariff  guarantees  may  have  diminished 
incentives  on  the  part  cf  the  proponents  to 
determine  and  -propose  the  most  efficient 
pipeline  size. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  for: 

Mr,  Marriott  lat  the  request  of  Mr, 
Rhodes*,  for  personal  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  lat  the  re- 
quest of  Mr.  CORCORAN'  of  Illinois)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Cohen,  for  5  minutes,  today, 

Mr.  FiN'DLEY,  for  5  minutCE.  today. 

KiW  CoNABLE.  for  5  minutes,  today. 

Mr.  Edwards  of  Oklahoma,  for  15  min- 
utes, today. 

Mr.  Clevela%-d,  for  5  minutes,  today. 

Mr,  GoLDWATER.  for  10  minutes,  today, 

Mr.  Fish,  for  10  minutes,  July  19,  1977. 

<  The  following  Members  <  at  the  request 
.of  Mr.  Rakall  )  to  revise  and  extend  their 
remarks  and  include  extraneous  mate- 
rial: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Jacobs,  for  60  minutes,  today. 

Ms.  Oakar.  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  KocH.  for  5  minutes,  today. 

Mr.  Reuss.  for  30  minutes,  today. 

Mr.  Thompson,  for  5  minutes,  today. 

Mr.  Dgw.vey.  for  10  minutes,  today. 

Mr.  Ashley,  for  10  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr,  Cunningham,  to  extend  his  re- 
marks made  during  consideration  of  con- 
ference report  on  H.R.  7556.  Departments 
of  State,  Justice,  and  Commerce,  the 
Judiciary,  and  Related  Agencies  Appro- 
priations Act,  1978,  .today. 

(Tlie  following  Members  (at  the  re- 
quest of  Mr.  Corcoran  of  Illinois)  and 
to  include  extraneous  matter:) 

Mr.  Young  of  Florida  in  five  instances. 

Mr.  Broomfield. 

Mr.  FINDLEY. 

Mr,  Steiger  in  two  instances. 
Mr.  Vander  Jagt. 
Mr,  Del  Clawson. 

Mr,  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Bob  Wilson  in  two  instances. 
Mr.  Abdnor  in  two  instances. 

Mr.  CONABLE. 

Mr.  Wylie. 


Mr,  Kindness. 

Mr.  Shuster. 

Mr.  Hagedorn. 

Mr.  Derwinsxi  in  two  instances. 

Mr,  Kemp  in  two  instances. 

Mr.  DORNAN. 

(The  following  Members  (at  the  re- 
quest'of  Mr.  R^hall)  and  to  include  ex- 
traneous matter:) 

Mr.  Minish. 

Mr.  Alexander. 

Mr.  McFall. 

Mr,  Bingham  in  10  instances. 

Mr.  Evans  of  Colorado, 

Mr,  Blouin. 

Mr,  Annunzio  in  six  instances, 

Mr,  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Rodino. 

Mr.  Fraser. 

Ms.  Oakar  in  three  instances. 

Mr.  Krebs. 

Mr.  SoLARZ.  • 

Mr.  Mazzoli. 

Mrs.  SCHROEDER. 

Mr.  Lederer. 

Mr.  Stratton. 

Mr.  Perkins. 

Mr.  Bonker. 

Mr,  Simon. 

Mr,  Hamilton. 

Mr.  Edwards  of  California, 

Mr.  Teague  in  two  instances. 

Mr.  Dicks. 

Mr.  Hannaford. 

Mr.  Ottinger. 

Mr.  Chappell. 

Mr.  Weiss. 

Mr.  Nedzi. 

Mr.  R.ANGEL. 

Mr.  English. 


SENATE  BILL  AND  CONCURRENT 
RESOLUTION  REFERRED 

A  bill  and  a  concurrent  resolution  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and,  un- 
der the  rule,  referred  as  follows : 

S.  1532,  An  act  to  authorize  appropria- 
tions for  the  Federal  Maritime  Commission, 
to  require  the  Commission  to  recodify  its 
rules,  and  for  other  purposes;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries; 
and 

S.  Con.  Res.  25.  Concurrent  resolution  pro- 
viding for  the  acceptance  of  a  statute  of  the 
late  Senator  Ernest  Gruening  presented  by 
the  State  of  Alaska  for  the  National  Statuary 
Hall  collection,  and  for  other  purposes;  to 
the  Committee  on  House  Administration. 


BILLS  AND  JOINT  RESOLUTION  PRE- 
SENTED TO  THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  July  15,  1977  pre- 
sent to  the  President,  for  his  approval, 
bills  and  a  joint  resolution  of  the  House 
of  the  following  title : 

H.R.  186.  To  implement  the  Convention 
on  the  International  Regulations  for  Pre- 
venting Collisions  at  Sea.   1972; 

H.R.  1551.  Granting  the  consent  of  Con- 
gress to  an  amendment  to  the  Sabine  River 
Compact  entered  into  by  the  States  of  Texas 
and  Louisiana; 
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H  R  5638.  To  amend  the  Fishery  Conserva- 
tion Zone  Traasltlon  Act  In  order  to  give  ef- 
fect during  1977  to  the  Reciprocal  Fisheries 
Agreement  between  the  United  States  and 
Canada; 

H  R.  6893  To  amend  title  4  of  the  United 
States  Code  to  make  It  clear  that  Metabers 
of  Congress  may  not.  for  purposes  of  State 
Income  tax  laws,  be  treated  as  residents  of 
any  State  other  than  the  State  from  which 
thev  were  elected: 

HR.  7636.  Making  appropriations  for  the 
Department  of  the  Interior  and  related 
agencies  for  the  fiscal  year  ending  September 
30.  1978.  and  for  other  purposes;   and 

H.J.  Res.  24.  To  provide  for  the  designation 
of  a  week  as  "National  Lupus  Week." 


ADJOURNMENT 


Mr.  RAHALL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  according- 
ly <at  6  o'clock  and  4  minutes  p.m.>  the 
House  adjourned  until  tomorrow.  Tues- 
day, July  19.  1977.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speakers  table  and  referred  as  follows: 

J951.  A  letter  from  the  Chairman.  Cost  Ac- 
counting Standards  Board,  transmitting  a 
proposed  cast  accounting  standard  entitled 
"Part  413 — Adjustment  and  Allocation  of 
Pension  Cost."  pursuant  to  section  719(h) 
(3)  of  the  Defense  Production  Act.  as 
amended;  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

1952.  A  letter  from  the  Department  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  change  from  a  fiscal  to  a  school 
year  basis  certain  provisions  of  the  National 
School  Lunch  Act.  as  amended,  and  the  Child 
Nutrition  Act  of  1966.  as  amended;  to  the 
Committee  on  Education  and  Labor. 

1953.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
quarterly  report  as  of  March  31.  1977.  on 
foreign  military  sales  letters  of  offer,  pur- 
suant to  subsections  36(a)  (1)  and  (2)  of 
the  Arms  Export  Control  Act  (1-7963);  to 
the  Committee  on  International  Relations. 

1954.  A  letter  from  the  Director.  Defense 
Security  A.sslstance  Agency,  transmitting  a 
quarterly  report  as  of  March  31.  1977.  on  for- 
eign military  sales  letters  of  offer,  pursuant 
to  subsections  36(a)  (1)  and  (2)  of  the  Arms 
Expoil  Control  Act  (1-7969) ;  to  the  Commit- 
tee on  International  Relations. 

1955.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  avail- 
ability and  use  of  abandoned  railroad  rights- 
of-way.  pursuant  to  section  809(a)  of  Public 
Law  94-210;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1956.  A  letter  from  the  Chairman.  U.S. 
Regulatory  Commission,  transmitting  the 
eighth  report  on  abnormal  occurrences  at 
licensed  nuclear  facilities  for  the  period 
January-March  1977.  pursuant  to  section  208 
of  Public  Law  93-438;  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs,  and 
Interstate  and  Foreign  Commerce. 

1957.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  Labor  Surplus  Policy  (PSAD-77-133. 
July  15,  1977);  to  the  Committee  on  Govern- 
ment Operations. 

1958.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  en  the  Clarence  C.innon  Dam  and 
Reservoir  project  (PSAD-77-131.  July  18, 
1977) ;  Jointly,  to  the  Committees  on  Govern- 
ment Operations,  and  Public  Works  and 
Transportation. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  APPLEGATE : 
H  R  8374  A  bill  to  amend  the  Appalachian 
Regional  Development  Act  of  1965  to  secure 
a  continuation  of  child  development  pro- 
grams while  further  research  Is  conducted; 
Jointly,  to  the  Committees  on  Public  Works 
and  Transportation,  and  Interstate  and  For- 
eign Commerce. 

By  Mr.  COLLINS  of  Texas: 
HR.  8375.  A  bill  to  prescribe  the  condi- 
tions with  respect  to  affirmative  action  pro- 
grams required  of  Federal  grantees  and  con- 
tractors in  complying  with  nondiscrimina- 
tion programs,  to  prescribe  the  necessary  re- 
quirements for  a  flndlng  of  discrimination  In 
certain  actions  brought  on  the  basis  of  dis- 
crimination In  employment  and  to  prescribe 
rea.sonable  limits  on  the  collection  of  data  re- 
lating to  race,  color,  religion,  sex.  or  national 
origin,  and  for  other  purposes;  Jointly,  to  the 
Committees  on  the  Judiciary,  and  Education 
and  Labor. 

By  Mr.  PREY: 
H  R.  8376.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  assistance  for 
Tay-Sachs  dlsea.se  screening,  counseling,  and 
research  programs:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

HR  8377.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  basic 
$5,000  exemption  from  Income  tax.  in  the 
ca.se  of  an  Individual  or  a  married  couple, 
for  amounts  received  as  annuities,  pensions, 
or  other  retirement  benefits;  to  the  Com- 
mittee on  Ways  and  Means. 

HR.  8378.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  .ncrease  to  $750  In  all 
cases  the  amount  of  the  lump-sum  death 
payment  thereunder;  to  the  Committee  on 
Wavs  and  Means. 

HR.  8379.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act*  to  include  hearing 
aids  and  dentures  among  the  Items  and 
services  for  which  payment  may  be  made 
under  the  supplementary  medical  Insurance 
program:  Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  GOLDWATER: 
HR.  8380.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  the  purchase  and  installation  of  certain 
teletypewriters  for  use  by  Individuals  whose 
sight,  hearing,  or  speech  Is  Impaired;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  JOHNSON  of  California  (for 
himself.  Mr  Howard.  Mr.  Harsha. 
Mr.  Anderson  of  California.  Mr. 
Cleveland.  Mr.  McCormack.  /Mr. 
Snyder.  Mr.  Breaux,  Mr.  Hammer- 
SCHMIOT.  Mr.  Oberstar.  Mr.  Walsh. 
Mr.  NowAK.  Mr  Cochran  of  Missis- 
sippi, Mr.  RISENHOOVER.  Mr.  Abdnor, 
Mr.  Hefner.  Mr.  Goldwater.  Mr. 
Young  of  Missouri,  Mr  Hacedorn, 
Mr.  Stump,  Mr.  Stanceland,  and  Mr. 

APPLEGATE) : 

H.R.  8381.  A  bill  authorizing  certain  public 
works  on  rivers  for  navigation,  and  for  other 
purposes:  Jointly,  to  the  Committees  on  Pub- 
lic Works  and  Transportation,  and  Ways  and 
Means. 

By  Mr.  McCORMACK: 

H.R.  8382  A  bill  to  amend  the  Internal 
Revenue  Code  of  19.'i4  to  allow  certain  spouses 
of  military  personnel  to  deduct  payments 
into  retirement  saving?  to  the  extent  that 
such  payment',  do  not  exceed  $900  for  a  tax- 
able year:  to  the  Committee  on  Ways  and 
Means. 

Bv  Mr.  MEEDS: 

H  R.  8383  A  bill  to  extend  the  benefits  of 
Federal  labor  relations  acts  to  public  em- 
ployees and  their  emplovers;  to  the  Commit- 
tee on  Education  and  Labor. 


By  Mr.  MILLER  of  Ohio: 
HR.  8384.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  basic 
85.000  exemption  from  Income  tax  for 
amounts  received  as  annuities,  pensions,  or 
other  retirement  benefits;  to  the  Committee 
on  Ways  and  Means 

By   Mr.   MOAKLEY   (for  himself.  Mr. 
Charles  Wilson  of  Texas,  Mr.  Winn, 
Mr.    McCormack,    Mr.    Flood,    Mr. 
Walker.  Mr.  Walsh.  Mr.  Edgar.  Mr. 
Kindness.  Mr.  Hughes.  Mr.  Panetta. 
Mr.   Santini.  Mr.  Lacomarsino,  Mr. 
BiNCHAM,  Ms.  MiKULSKi.  Mrs.  Spell- 
man.    Mr.   Patterson   of   California, 
Mr.  Jenrette,  Mr.  Rose,  Mr.  Mazzoli, 
Ml-.   Mineta,   Mr.   Bonior,   Mr.   Ben- 
jamin, and  Mr.  Grassley): 
H.R.  8385.   A  bill   to  revise  chapter  99  of 
title  18  of  the  United  States  Code  to  provide 
for  the  punishment  of  sexual  assaults  In  the 
special  Jurisdiction  of  the  United  States:  to 
the   Committee   on   the  Judiciary. 

By    Mr.    MOTTL     (for    himself.    Mr. 
Teagve.     Mr.     Roberts,     Mr.     Ham- 
merschmidt.    Mr.    Hannaford.    Mr. 
Allen,   Mr.   Applecate,   Mr.   Hefner. 
and  Mr.  Walsh)  : 
H  R.  8386.  A  bill  to  amend  title  38,  United 
States  Code,  to  Increase  the  rates  of  voca- 
tional   rehabilitation,    education    asplstance 
and  special  training  allowance  paid  to  eligible 
veter.ins  and  persons,  to  make  Improvements 
in  the  educational  assistance  programs,  and 
for   other   purposes:    to    the   Committee   on 
Veterans'  Affairs. 

By  Ms.  OAKAR: 
H.R.  8387.  A  bill  to  provide  rules  respect- 
ing the  use  by  depository  institutions  of  elec- 
tronic fund  transfers;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  PATTEN : 
H.R.  8388.  A  bill  to  require  that  rail  and 
motor  carriers  provide  timely  notice  to  the 
chief  executive  of  any  State  within  which 
hazardous    materials    are    scheduled    to    be 
transpcrled  or  shipped;  Jointly,  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce, 
and  Public  Works  and  Transportation. 
By  Mr.  PEPPER: 
H.R.  8389.  A  bill  authorizing  the  President 
of  the  United  States  to  present  a  gold  medal 
to  the  widow  of  Robert  F.  Kennedy;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Bob  Wit^oN)  (by  request)  : 
H.R.  8390.  A  bill  to  authorize  appropria- 
tions during  the  fiscal  year  1978  for  procure- 
ment of  aircraft  and  missiles,  and  research, 
development,  test  and  evaluation  for  the 
Armed  Forces,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

By  Mr.   REUSS   (for  himself  and  Mr. 
Mattox)  : 
H.R.  8391.  A  bill  to  promote  the  accounta- 
bility of  the  Federal  Reserve  System:  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  SIMON  (for  himself,  Mr.  Mitch- 
ell of  Maryland.   Mr.   Badillo.  Mr. 
Nix.  Mr.  Ottincer.  Mr.  Edwards  of 
Oklahoma.  Mr.  Rahall.  Mr.  Vento. 
Mr.  FiNDLEY.  Mr.  Baldvs.  Mr.  Bau- 
cus.  Mr.  Andrews  of  North  Dakota, 
Mr.     Holland.     Mr.     Mineta.     Mr. 
GcDCER.  Mr.  MiKVA.  and  Mr.  Stark)  : 
H  R.  8392.  A  bill  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970  to  require  the  loco- 
motive  of   all   trains   to   be   equlpoed   v;lth 
strobe  Uehts:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  RooNEY)  : 
H.R  8393.  A  bill  to  amend  the  Deoartment 
of  TransDortatlon  Act  and  the  Reelon.il  Rail 
Renrp-ani^ation  Act  of  1973  to  extend  the  eli- 
gibility for  financial  assistance  under  the  rail 
service  assistance  proerams.  and  for  other 
Duroo'es-  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 
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By  Mr.  STEIGER  (for  himself  and  Mr. 
GiNN) : 
H.R.  8394.  A  bill  to  provide  for  payments  to 
local  governments  based  upon  the  acreage  of 
the  National  Wildlife  Refuge  System  which  is 
within  their  boundaries;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

By    Mr.   TRAXLER    (for   himself.   Mr. 
Byron,  Mr.  Murphy  of  Pennsylvania, 
Mr.    Kastenmeier,    Mr.    Trible,    Mr. 
Wydler,   Mr.   Nolan,   Mr.   Jenrette, 
Mr.    Hawkins.    Mr.    Goodlinc.    Mr. 
''  Patterson  of  CaliJornia.  Mr.  Cough- 
LiN.  Mr.  Luken,  and  Mr.  Hefner)  : 
H.R.  8395.  A  bill  to  provide  for  the  monthly 
publication  of  a  Consumor  Price  Index  for 
the  Aged  and  Other  Social  Security  Benefici- 
aries, which  shall  be  used  In  the  provision  of 
the  cost-oT-llvlng  benefit  Increases  author- 
ized by  title  II  of  the  Social  Security  Act;  to 
the  Committee  on  Ways  and  Means. 

By    Mr,    TRAXLER    (for    himself.    Mr. 
Dicks.   Mr.   Byron.  Mr.   Murphy  of 
Pennsylvania.  Mr.  Kastenmeier.  Mr. 
Trible.  Mr.  Wydlesi    Mr.  Nolan,  Mr. 
Hawkins.  Mr.  GoopLiNC.  Mr.  Patter- 
son of  California;  Mr.  Luken.   and 
Mr.  Hefner)  : 
HR.  8396.  A  bill  to  amand  title  II  of  the 
Social  Security  Act  to  provide  that  the  auto- 
matic   cost-of-living    Increa.ses    In    benefits 
which    are   authorized    thereunder    may    be 
made  on   a  semiannual   basis    (rather  than 
only  on  an  annual  basis  as  at  present;   to 
the  Committee  on  Ways  afnd  Means. 
By  Mr.  UDALL: 
H.R.  8397.  A  bill  to  provide  that  a  certain 
tract  of  land  in  Final  Coulity.  Ariz.,  held  In 
trust   by  the  United  States  for  the  Papago 
Indian    Tribe,    be    declared    a    part    of    the 
Papago  Indian  Reservation:  to  the  Commit- 
tee o:i  Interior  and  Insular  Affairs. 

By  Mr.  YOUNG  of  Florida   (for  him- 
self and  Mr.  Ertel)  : 
H.R.   8398.   A  bill   to  arrjend  the  Internal 
Revenue  Code  of   1954  to  allow  indivlduali 
a  credit  against  Income  taX  for  electrical  en- 
ergy fuel  surcharges  Impoftd  by  public  utili- 
ties; to  the  Committee  on  Wavs  and  Means. 
By  Mr.  ZEPERETTt: 
H.R.  8399.  A  bill  to  amend  title  28  of  the 
United  States  Code,  to  provide  for  an  exclu- 
sive   remedy    against   the  United   States    in 
suits  ba.s'ed  upon  acts  or  omissions  of  U.S. 
officers  and  employees  routinely  assigned  to 
perform  investigative,  inspection,  or  law  en- 
forcement functions,  and  for  other  purposes: 
to  the  Committee  on  the  JUdiclarv. 
ByMr.  MTKVA: 
HR.  8400.  A  bill  to  ame»id  the  Social  Se- 
curity Act  to  authorize  International  agree- 
ments with  respect  to  social  security  bene- 
fits: to  the  Committee  on  Ways  and  Means. 
By  Mr.  MOSS    (for  himself.  Mr.  Ma- 
cuiRE,  Mr.  Krebs.  Mr.  Perkins,  Ms. 
Holtzman.  Mr.  Beoell.  Mr.  Corrada. 
Mr.  Moffett,  Mr.  Murphy  of  Penn- 
sylvania. Ml'.  Hawkins,  Mr.  Roe.  Mr. 
Lent,  Mr.  Carney.  Ms.  Mikulski.  Mr. 
Lundine.  Mr.  Nolan,  Mr.  Murphy  of 
New  York.  Mr.  Gephardt.  Mr.  Patter- 
son of  California,  Mr.  Patten.  Mr. 
Brodhead.  Mr.  Drivan,  Mr.  Walgren, 
Mr.  CoRNWELL,  and  Mr.  Gibbons)  : 
HR.  8401.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  Improve  the  early 
and  periodic  screening,  diagnosis,  and  treat- 
ment program:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  ROONEY: 
H.R.  8402.  A  bill  to  authorize  the  rehabili- 
tation or  reconstruction  of  locks  and  dam 
26.  to  establish  a  system  of  user  fees  to  fi- 
nance the  future  costs  of  the  inland  water- 
ways of  the   United   States,   and   for   other 
purposes;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  RAHALL  (lor  himself,  Mr. 
Badillo,  Mr.  Cederberg,  Mr.  Cohen, 
Mr.  Ertel,  Mr.  Guter.  Mr.  Lacomar- 
sino, Mrs.  Lloyd  of  Tennessee.  Mr. 
Marlenee,  Mr.  Murphy  of  Pennsyl- 


vania,  Mr.   Panetta,   Mr.   Roe,  and 
Mr.  Watkins)  : 
H.J.  Res.  549.  Joint  resolution  to  author- 
ize National  Shut-In  Day;  to  the  Committee 
on  Post  Office  and  Civil  Service, 
By  Mr.  FREY: 
H.   Con.   Res.   290.   Concurrent  resolution 
urging   the   telephone  and  hearing  aid   In- 
dustries to  provide  full  access  to  telephone 
communications   for   hearing   aid   users;    to 
the   Committee   on   Interstate   and   Foreign 
Commerce. 

By  Mr.  THOMPSON : 
H.  Res  687.  Resolution  providing  for  dis- 
trict office  space  for  Members  of  the  House 
of    Representatives;    to    the   Committee   on 
House  Administration. 
By  Mr.  BROOKS: 
H.  Res.  688.  Resolution  to  disapprove  re- 
organization plan  No,  1  of  1977;  to  the  Com- 
mittee on  Government  Operations. 

By    Mr.    FINDLEY    (for    himself.    Mr. 
Madican,  Mr.  Alexander,  Mr.  Bafa- 
Lis,  Mr.  Bedell.  Mr.  Bowen.  Mr.  Cav- 
ANAUGH,   Mr.   Cederberg,  Mr.   Corn- 
well,   Mr.   Davis,   Mr.   Derrick,   Mr. 
Duncan  of  Tennessee,  Mr.  Ertel,  Mr. 
FYooD,    Mr.    Fowler,    Mr.    Gibbons, 
Mr.  Oilman.  Mr.  Guyer,  Mrs.  Heck- 
ler, Mr.  Kazen,  Mr.  Kemp,  Mr,  Mil- 
ler of  Ohio.  Mr.  John  T.  Myers.  Mr. 
Neal,  and  Mr.  Nix)  : 
H.  Res.  689.  Resolution  to  maximize  local 
nighttime  radio  service;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By    Mr.    FINDLEY    (for    himself,    Mr. 
Maguire.  Mr.  Patterson  of  Califor- 
nia,   Mr.    Railsback,    Mr.    Roe.    Mr. 
Runnels.   Mr.   Sebelius,   Mr.   Stan- 
ton,  Mr.    Tsoncas,   and   Mr.   Whit- 
ley) : 
H.  Res.  690.  Resolution  to  maximize  local 
nighttime  radio  service;    to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  GOODLING   (for  himself,  Mr. 
Walker,   Mr.   Winn,   Mr.   Kindness, 
'  Mr.  Cunningham,  Mr.  Pursell,  Mr. 

Bafalis.  Mr.  Patterson  of  California, 
Mr.  Ketchum,  Mr.  Lujan,  Mr.  Gradi- 
soN.  Mr.  Kemp,  Mr.  Collins  of  Texas, 
Mr.  Rahall,  Mr.  Rhodes,  Mr.  Simon, 
Mr.     Edwards     of     Oklahoma.     Mr. 
Kastenmeier.  Mr.  Corcoran  of  Illi- 
nois, Mr.  Stockman,  Mr.  Quie,  Mr. 
Kostmayer.  and  Mr.  Pressler)  : 
H.    Res.    691.    Resolution    expressing    the 
sense  of  the  House  of  Representatives  that 
the  Attorney  General  of  the  United  States 
should  appoint  a  special  prosecutor  to  serve 
In  the  Department  of  Justice  to  investigate, 
and   prepare   prosecutions   with   respect   to, 
acts  by  agents  of  foreign  governments  or  by 
other  individuals  to  obtain  means  contrary 
to  the  laws  of  the  United  States  influence 
from  officials  of  the  United  States;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  PRITCHARD: 
H.    Res.    692.    Resolution    relating    to    the 
future  of  telecommunications  policy  of  the 
Nation;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


SUBSEQUENT  ACTION  ON  BILLS 
INITIALLY  REFERRED  UNDER 
TIME  LIMITATIONS 

Under  clause  5  of  rule  X,  the  follow- 
ing actions  were  taken  by  the  Speaker: 

The  Committee  on  Interstate  and  Foreign 
Commerce  consideration  of  referred  portions 
of  the  bill  (H.R.  6831  to  establish  a  compre- 
hensive national  energy  policy  extended  for 
a  period  ending  not  later  than  July  9,  1977. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  me- 
morials were  presented  and  referred  as 
follows: 


227.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  the  construction  of  the  Auburn 
Dam;  to  the  Committee  on  Interior  and 
Insular  Affairs. 


PRIVATE  BILLS  AND  RESOLU-nONS 

By  Mr.  CONTE : 
H.R,   8403.   A   bin   for   the   reUef   of   Luis 
Carlos  Deabreu;   to  the  Committee  on  the 
Judiciary. 

ByMr.  GLICKMAN: 
H.R.  8404.  A  bill  for  the  relief  of  tenants 
of  Scully  lands  in  Marlon  County,  Kansas; 
to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

The  SPEAKER  presented  a  petition  of 
Bonifacio  Aparlcio  Llanes.  Rio  Pledras, 
Puerto  Rico,  relative  to  proposed  legislation 
on  minimum  wages;  which  was  referred  to 
the  Committee  on  Education  and  Labor. 


AMENDMENTS 


Under  clause  6  of  rule  XXin,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  5400 
By  Mr.  BADHAM : 

Page  28,  strike  out  line  6  and  all  that  fol- 
lows down  through  line  15  and  insert  the 
following : 

(B)  submitting — 

(1)  a  form  of  identification  establishing 
the  Identity  and  place  of  residence  of  such 
individual  and  showing  a  photograph  of  such 
individual;  and 

(ii)  a  form  of  identification  which  corrobo- 
rates the  place  of  residence  of  such  Individ- 
ual. The  requirement  of  this  subsection  may 
be  met  by  providing  an  item  which  was  de- 
livered to  such  an  Individual  at  the  stated 
place  of  residence  by  the  United  States 
Postal  Service  or  an  affidavit  attesting  to  the 
identity  and  place  of  residence  of  the  indi- 
vidual desiring  to  register  to  vote  under  this 
section,  which  is  executed  by  a  person  who 
is  pre-registered  to  vote  at  the  polling  place 
involved  and  is  present  at  such  polling  place 
with  such  Individual.  The  requirement  of  the 
submission  of  such  shall  not  be  deemed  to 
be  a  test  or  device  within  the  meaning  of 
the  Voting  Rights  Act  of  1965,  as  amended 
(42  U.S.C.  1973aa.). 

Page  29.  strike  out  line  6  and  all  that  fol- 
lows down  through  line  16. 

Page  29,  line  17,  strike  "(5)"  and  Insert 
in  lieu  thereof  •'(4)". 

Page  29.  line  22.  strike  "(6)"  and  Insert 
in  lieu  thereof  "(5)". 

Page  29.  line  23.  strike  the  dash  following 
the  word  "who."  and  strike  lines  24  and  25. 
Immediately  following  the  word  "who",  add 
"has  not  executed  another  such  affidavit  on 
such  date." 

Page  30.  strike  out  line  1  and  all  that  fol- 
lows down  through  line  6. 

Page  30.  line  7.  strike  "(7)"  and  Insert 
in  lieu  thereof  "(6)". 

On  page  20.  line  12  strike  the  word  "Uni- 
versal" and  Insert  In  Ilea  thereof  "Election 
Day". 

On  paee  20,  nne  13  strike  the  word  "Voter". 
By  Mr.  PEASE: 

Piffe  28.  beginning  en  line  6.  strike  out  "If 
additional  identification  Is  required  by  the 
State  or  unit  of  general  local  government 
involved.". 

Paee  28.  after  line  15.  Insert  the  following: 
"An  individual  shall  be  in  compliance  with 
subparagraph  (B)  If  he  elects  to  make  a 
submission  under  either  clause  (1)  or  clause 
(11)  of  such  subparagraph.  Such  election  shall 


23484                                        CONGRESSIONAL  RECORD  — HOUSE  July  18,  1977 

be  within  the  discretion  of  such  Individual,  be  used  for  the  construction  or  acquisition  (3)    by  striking  out  "earned"  each   place 

and  the  State  or  unit  of  general  local  govern-  of  new  buildings.  such  term  appears  in  paragraph   (4).  as  re- 

ment  Involved  may  not,  by  law  or  otherwise.  "AtrrHORizATiON  for  appropriations  designated  In  (1 )  of  this  .subsection  and  In- 

restrlct  or  impair  the  exercise  of  such  dlsere-  ~  ..o,_     ,4,9     There    are    authorized    to    be  ^"^'"6   '"   "*"   thereof  "obtained"; 

tion"  .  :^'        t  .     L    *"^"°"'*<V ^°    ^  (4)    bv  striking  out  "payment  reduction" 

BY  Mr  SAWYER  appropriated  such   funds  as  are  needed   to  „,   pa.agraph    (47.  as  redesignated   In  para- 

On  pa'ge  43.^.ftme  out  line  11  and  all  that  ^"^"V  ««'  '^^  KtvN^'of  CalUor"nla  ^'"°»'   ''  '   «'  '»^'«  subsectlo^,  and  Inserting 

follows  down  through  line  17.  Insert  the  fol-  ^Jj^'/    °«°^'  ^   "J    the  word  "croD  "  '"  "*"  ^^""^"^  "payment  or  loan  reduction": 

lowing  new  paragraphs,  and  redesignate  the  ^.sm  the  followtne    'except  tharthe^^^^^^^^^  '*'    "^^   '"^"^'"8  •«»'»  '°«»«;  «""    ■?">- 

following    paragraph    of    section    10(c)    ac-  '"^crshall  beM  90  oer  b^^^^^^^^  ment.s"  In  paragraph  (5) .  as  redesignated  In 

cordlnelv  PI«L  I?    I.  ,    •Z. 90  per  bushel  for  the  nrst  paragraph  ( 1 )  of  this  subsection:  and 

curuiiiBiy.                                           „.,_  18.000  bushels  Of  wheat  for  which  each  nro-  "^    _f  J     ,_,..,,__  oftor  naratrmnh   oi    th« 

(2)    Any  program  established  and   main-  ^,,'    ,  ,„  j„,„,„,„„j  ,„  k«  .iir.ik<<.  «^,  no..  •°*    ''>    inserting  after  paragraph   (Z)    the 

talned  by  a  State  under  pargraph   (li   shall  •*"'^"  Is  determined  to  be  eligible  for  pay-  following  new  paragraph: 

IBUieu    uy    B   oiavc    uiiuci    ^.      r       ,„i,,'  w  meat   under    the   provisions   of    this   section.".  ..,„.     —>,,    ^.r,,    JL,n„r,t    nf    1r>nn<!    uMrh    n 

Include   a    procedure    through    which—  •!                                  •  rmn "  '^'    ^"*     °        amou"*^  o'   loans  which  a 

(A)  not  less  than  5  percent  of  the  Individ-  .  ,\^^^,,;  ,  *'  !t  .  fu  ?  .v.  .  '^^  .'  person  obtalas  under  one  or  more  of  the  an- 
uas  Who  registered  to^•ote  In  such  State  In  '"ffri^n  J^"."^  o§  „e*r''h?she^Vcr  thl'fl'^  """'  P^°«"'"^  established  under  the  Agrlcul- 
any  Federal  election  under  section  6(a)(1)  ?!'"  ^^""^ '^  »2,°°  per  bu.she    for  the  nrst  ^^^^^,  ^^^  ^,  jg^  ^^^^^  ^^         .    ^^  ^^e  1978 

and  Jetton  6.b)  shall  be  randomly  selected  36000  ^:'TJllr^nirLZ  Tn^^hieTor  ^^v'  ^»^^°"^»^   '^8'   ""P**  °'  *''**^    P^*""^^'  '*''' 

after  such  election;  «*"";  Is  determined  to  be  eligible  for  paj-  g^^,„^  soybeans,  rice,  and  cotton,  respectlve- 

(B)  information  and  materials  relating  to  •««"»  ""«>"  the  proUMons  of  his  section.  ,,.  j^^,,  ^^t  exceed  $100,000  with  respect  to 
the  registration  of  the  Individuals  so  selected  „  L  ,.  ^"""^°",  °%.  **?""•  ,  ,.,  each  of  the  1978  through  1981  crops  of  such 
shall  be  reviewed  to  verify  the  information  ,  P^^e  50.    Ine  15.  Insert  after  "such  level  commodities. 

described  In  paragraph  (1):  and  the    following:     ".    not    less    than    $4    per  By  Mrs.  HECKLER: 

(C)  not  more  than  60  days  after  the  Fed-  bushel,  .  ^^-__,  Page  41.  line  14  strike  "such  levels"  and 
eral  election  Involved,  the  results  of  such  •  °^.^"'-  „^^-  ,.  ,,  ^  „  .u  .  ""  ^^^^  follows  through  page  42.  line  2.  In- 
revlew  (together  with  a  statement  of  the  ,  P»8e  53,  strike  out  line  11  and  all  that  sert  In  lieu  thereof:  "the  following  levels  per 
number  of   Individuals   who   registered   sec-  f°»°*s  through  line  14  on  page  58  and  re-  ^^^. 

tlon  6(b),  the  number  cf  individuals  selected  desgnate    the   subsequent   sections   accord- 

pursuant  to  subparagraph  (A),  and  the  num-  '"51?'      .....         ...         ....         ^  ■,       ^      lo-rn    •■»7<; 

ber  of  individuals  so  selected  for  whom  any  ,    P»ge  ^ .•*"*;  °"*,  Vk",  I  *'*^°"^''       "          ,2«o    '-  a^fin 

Item  of  information  described  In  paragraph  '"^ert  In  lieu  thereof  the  following  new  sec-       980  $360 

(1)  was  not  verifiable)  sh-ill  be  transmitted  "°":     „„,    „_      .       „         wo.    .o-,,                          

to  the  commission  .  ^^^^^  205.  Effective  December  31,  1977.  sec-  bv  Mr   JEFFORDS: 

(3)  (A)   Not  more  than  90  days  after  the  tlon  804  of  the  Agricultural  Act  of  1970  is  ^^  ^^^  jjjj  p^^^^  js.  Insert  after  line  8  the 

Federal   election   Involved,    the   Commission  "^^P*"  ^    in     insmi  t<!M  following  new  section: 

shall     compile     and     publish     the     results  ^    11   ^    Tit'          •••0  rh-       At  "recoveky    of    benefits    where   individual's 

transmitted     to     the     Commission     under  Page  7,  line  23.  strike  out    $2.65    and  in-  adjusted  cross  income  for  year  exceeds 

paragraph  (2)(C).                                                     ^'^  '" 'L'^"/'"";^'    *^^°  \ ^    ,  ,  .twice  poverty  level 

(B)   If.  with  respect  to  anv  such  election  ,    Page  7,  line  18,  Insert  after     (111     the  fol-  . 

which    IS    a    general    election    for    Federal  ^ow'^K^  ^^  theTr'm   from   which   wh^at   Is  •.A?  an  -  Indl'vldual  receives  food  sUmps 

und^r  oar\j;rh'r2,rA.'?or' wh"m  anvTtlm  aS  y  Tar^e.^t^'^a'd,  w'h'PJs^crto  the  during  an/ calendar  year,  and 
under  paragraph  (2)(Ai  for  whom  any  Item  ,h\.o„„h  lom  rrons "  "(B)   such  Individuals  adjusted  gross  In- 
of  information  described  In   paragraph    (1)  '^^„e  7   strike  out  Unes  10  through  16  and  come  for  such  calendar  year  exceeds  the  ex- 
was  not  verifiable  exceeds  15  percent  of  the  ,    P^^^^,f"''.l°"    ,'''\f'  ,,    7^"..'^,  ,,,  emot  amount 
»^»oi    ..„^K«,   r.t   .,,,.1,    i.,^i„iH„oi.   i„   ....v,  insert  In  lieu  thereof  the  following:  "multl-  empi  amouni, 

nf  nnP^rtv,   L  th.\t«T,  fnr  wh^rh   nn  Plvlng  (D  the  amount  by  which  the  national  then  such  Individual  shall  be  liable  to  pay 

of  one-fourth  of  the  States  for  which   no  '^  •'    j*  '  '                        ...              .     j   i...     .i._   tt.,i. ■   o......   ..,»   .«»,,„>   j.««.rn<r^_rf 

waiver  was  eranted  bv  the  Commission  un-  weighted   average   market   price   received   by  the   United   States   the   amount   determined 

H^;  !Ln^^^ro>fown>     t>,r.  Tr?  .h»n   «  farmers  during  the  first  five  months  of  the  under  subsection    (b)    with  respect  to  such 

^fr«  .!r.>r.  H.,.  „f  th.  .,,,>fn.^^^^^^  marketing  year  for  such  crop,  as  determined  Individual    for    such    calendar    year.    Such 

plre  on  the  date  of  the  publication  by  the  secretary".  amount  shall  be  due  and  payable  on  April 

Commission  of  the  results  transmitted  un-  °>  '''%7  „/  FITHIAN:  15  of  the  succeeding  calendar  year  and  shall 

ewtlo^^'*''                                   ^  Page  2^lne  3.  insert  "SUGAR,"  immediately  be  collected  in  accordance  with  the  proce- 

/r.\  "Th-  «.»„i,ott«.,  r.f  thi.  *,.»  „„™„or,t  after  "FEED  GRAINS.";  dures  prescribed  pursuant  to  subsection  (g). 

tn  ?,  hn«r«<,r?nh  Vm    .h..n    n^t   Xt   fnv  P^ge  2,  line   13,  add  a  new  paragraph  as  "(2)   If.  at  the  time  prescribed  by  para- 

to   subparagraph    (B)    shal     not   affect   any  ,  j,^                                                 *'            *'  graph   ( 1 1    for  the  payment  of  anv  liability 

nro'^l^^t'r  whether' o7noV'Slndln*.'on"thI  MS)  The  total  amount  of  payments  which  fmposed  by  such  paragraph  on  any  Individ- 
Sate^  exniTrt^onhaseSon'^nvfot  com  »  Person  may  receive  under  anv  program  es-  ual.  such  Individual  is  a  member  of  a  house- 
mme^  or  ^liA  mv  ^nrtfrr^  an  or  he?^e*  t..bllshed  under  the  Agricultural  Act  of  1949.  hold  receiving  food  stamps,  the  time  for  the 
^rl^JJ  ^  incurred  on  or  before  ^^  amended,  for  su|ar  shall  not  exceed  payment  of  such  liability  to  the  extent  that 
sucnaace.  $50,000"  such  liability  exceeds  any  offset  provided 
ByMr.  ABDNOR:  By  Mr   HARKIN-  pursuant  to  subsection  (g)  shall  be  extended 

Title  V.  section  501(b).  page  15.  line  12.  ^ine  25    page  17   after  the  words  "disaster  until  such  individual  Is  no  longer  a  member 

after  the  words  "by  the  Secretary."  Insert  payments"  insert  the  words  "for  prevented  of  a  household  receiving  food  stamps 

the  words  "oats  and".  planting".  "(3'   No     interest    or    penalty    shall    be 

H.H.  7171  Line  3,  page  18.  strike  out  the  period  and  assessed    or    collected    with    respect    to   any 

ByMr.  BOWEN:  Insert  the  following:  "and  disaster  payments  liability  Imposed  by  paragraph  (1). 

Page   157    Immediately   after   line    15    In-  for  low-yield  shall   be  made  as  provided  In  "(4)   Except  In  the  case  of  a  husband  and 

sert  the  following  this  section:  Provided.  That  no  disaster  pav-  wife  who  live  apart  at  all  times  during  the 

"SuBTrrLE  in-REC.oNAL  SOLAR  ENERGY  RE-  '"•^"^^  '"^  low-yleld  for  such  crop  Shan  be  calendar    year.    In    the    case    of    a    married 

«r*BrH  AMnni-vrinPurMn-r^riMTTss  made  under  this  section  prior  to  October  1.  inaiviauai— 

SEARCH  AND  Development  CENTERS  ^^^^     Provided  further.  That  In   the  event  "(A)   this  section  shall  be  applied  by  treat- 

"RECioNAL  CENTERS  any   producers   have    received   disaster   pay-  »ng  both  spouses  as  one  Individual,  and 

"Sic,  1418,  In  order  to  provide  for  research  ments  for  low-yield  for  the  1977  crop  under  "tB)   the   liability  imposed   by  paragraph 

and  development  projects  having  a  national  prior   law.   thev   may  retain  such   payments  'H  shall  be  apportioned  among  the  spouses 

or    regional    application,    the    Secretary    of  and    If    such    payments    are    less    than    the  '"  accordance  with  regulations  prescribed  by 

Agriculture  shall  establish  In  existing  fed-  amounts   to  which   they  are  entitled   under  the  Secretary    (after  consultation   with   the 

eral  facilities  or  In  cooperation  with  State  this  section,  the  Secretary  Is  authorized  and  Secretary  of  the  Treasury) 

and    local    government    agencies.    Including  directed  to  pav  to  such  producers  such  adil-  "(b)(1)   For  purposes  of  this  section,  the 

State   departments   of   agriculture,   colleges  tlonal  amounts  as  may  be  due  them  under  amount   determined   under   this   subsection 

and  universities,  or  other  qualified  persons  this  section  "  *'t**  respect  to  any  Individual  for  any  calen- 

and  organizations.  Including  local  non-profit  Bv  Mr.  HARKIN:  dar  year  Is  the  lesser  of — 

research  groups,  no  less  than  three  nor  more  Page  2.  line  4,  Insert  "(a)"  after  "Sec.  101."  "<*>    the    value    of    the    food   stamps   re- 

than  five  regional  solar  energy  research  and  page  2.  after  line  13.  Insert  the  following  celved     by     such     Individual     during    such 

development  centers  in  the  United  States,  to  new  subsection:  calendar  year,  or 

be    variously    located    so    as    to   reflect    the  (b)   Section  101  of  such  Act  Is  amended—  "'B)    the  excess  of  (1)   the  adjusted  gross 

unique  solar  characteristics  of  different  latl-  d,    bv   redeslenatlng  paragraphs    (3)    and  Income  of  such  Individual  for  such  calendar 

tudes     and     climatic     regions     within     the  (4)  as  paragraohs  (4)   and  (5) .  respectively;  year,  over   (11)    the  exempt  amount. 

United  States.  Ptmds  used  in  the  operation  (2)    by    inserting    "or   loans"   after   "pay-  "'S)   For  purposes  of  this  section— 

of  such  regional  centers  may  l>e  used  for  the  ments"  each  place  such  term  appears  In  para-  "(A)    If  an  Individual  maintains  a  house- 

rehabllltatlon   of   existing   buildings   or   fa-  graph  (4).  as  redesignated  in  paragraph  (1)  hold  for  any  calendar  year,  such  Individual 

cillties  to  house  such  centers,  but  may  not  of  this  subsection;  shall  be  treated  as  receiving  all  of  the  food 
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stamps  received  by  such  household  during 
such  calendar  year,  or 

"(B)  If  subparagraph  (A)  does  not  apply 
with  respect  to  any  household  for  any  cal- 
endar year,  each  member  of  such  household 
shall  be  treated  as  receiving  a  portion  (de- 
termined under  regulations  prescribed  by  the 
Secretary)  of  the  food  stamps  received  by 
such  household  during  the  calendar  year. 

"(3)  For  purposes  of  th's  section,  an  In- 
dividual shall  be  treated  as  maintaining  a 
household  for  any  calendar  year  if  at  least 
80  percent  of  the  cost  of  maintaining  such 
household  for  such  year  is  furnished  by  such 
individual. 

"(c)  If  the  Secretary  determines  that  this 
section  may  apply  with  respect  to  any  Indi- 
vidual for  any  calendar  year,  not  later  than 
January  31  of  the  succeeding  calendar  year, 
he  shall  furnish  such  ln4lvldual  a  written 
statement  which — 

"  ( 1 )  sets  forth  the  value  bf  the  food  stamps 
received  by  such  individual  during  such 
calendar   year,   and 

"(2)  contains  an  explanation  that  such 
amount  may  be  recovered  in  accordance  with 
the  provision  of  this  section. 

"(d)  The  Secretary  (after consultation  with 
the  Secretary  of  the  Treasury)  may  waive 
any  liability  Imposed  by  subsection  (a)  If 
he  determines  that  such  liability  would  re- 
sult In  an  undue  hardship. 

"(eld)   For  purposes  of  this  section — 

"(A)  The  term  "exempt  amount'  means, 
with  respect  to  any  individual  for  any  cal- 
endar year,  an  amount  equal  to  twice  the  in- 
come poverty  guidelines  for  a  household 
which  consists  of  such  individual,  his 
spouse,  and  any  dependent  of  the  individual 
with  respect  to  whom  the  individual  is  en- 
titled to  a  deduction  unfler  section  151(e) 
of  the  Internal  Revenue  Code,  of  1954  for 
such  calendar  year.  For  purposes  of  the  pre- 
ceding sentence,  the  term  'income  poverty 
guidelines'  means  the  guidelines  as  calcu- 
lated in  sectiort  5(c)   of  this  Act. 

"(B)  The  terms  "taxable  ypar"  'adjusted 
gross  income'  and  'dependent'  have  the  same 
meaning  as  such  terms  have  when  used  in 
chapter  1  of  the  Internal  Revenue  Code  of 
1954. 

"(C)  The  determination  of  marital  status 
shall  be  made  under  section  143  of  such 
Code. 

"(2)  In  the  case  of  an  Individual  whose 
taxable  year  Is  not  a  calendar  year,  this  sec- 
tion shall  be  applied  under  regulations  pre- 
scribed  by  the  Secretary. 

"(f)  All  funds  recoverefl  pursuant  to  the 
provisions  of  this  section  shall  be  deposited 
as  ml.scellaneous  receipts  ojf  the  Treasury  and 
shall  be  available  to  the  Secretary  of  the 
Treasury  to  defray  administrative  costs  in- 
curred in  carrying  out  the  provisions  of  this 
section  and  shall  be  available  to  the  Secretary 
of  Agriculture  to  carry  out  the  provisions  of 
this  Act  In  such  amounts  as  may  be  specified 
in  appropriation  Acts. 

"(g)  The  Secretary  (after  consultation 
with  the  Secretary  of  the  Treasury)  shall  by 
regulations  prescribe  the  procedures  for  col- 
lecting any  liability  imposed  by  this  section. 
Such  regulations  shall  provide  that — 

"(1 )  where  feasible,  anypuch  liability  shall 
be  collected  by  the  Secretary  of  the  Treasury 
In  coordination  with  his  ijesponslbllltles  un- 
der other  Federal  laws,  and 

"(2)  any  liability  not  cclllected  by  the  Sec- 
retary of  the  Treasury  shRll  be  collected  by 
the  Secretary. 

Such  regulations  may  provide  that  any  such 
liability  may  be  offset  by  aaiy  overpayment  of 
a  Federal  tax  to  which  tlKP  individual  is  en- 
titled and  such  an  offset  shall  be  treated  as 
a  refund  of  such  overpayment. 

Redesignate  the  succeedine  sections,  and 
any  references  thereto,  a<3cordlngly. 
By  Mr.  McHUGH: 

Strike  section  1320  (at|P.  Ill,  line  23  ff) 
and  renumber  the  following  sections  appro- 
priately. 


E^ 


By  Mr.  MADIGAN: 

Title  IV.  section  401,  Is  amended  by  strik- 
ing the  word  "If"  as  It  appears  on  page  8, 
line  15,  and  page  9,  line  2,  and  Insert  In  lieu 
thereof  the  following: 

"Effective  only  with  respect  to  the  1978  and 
1979  crops  of  wheat,  If"; 

Title  V,  section  501,  is  amended  by  striking 
the  word  "If"  as  it  appears  on  page  16,  line  23. 
and  page  17,  line  10,  and  insert  In  lieu  thereof 
the  following : 

"Effective  only  with  respect  to  the  1978  and 
1979  crops  of  feed  grains,  if"; 

Title  VI,  section  602,  is  amended  by  strik- 
ing the  word  "If"  as  it  appears  on  page  26, 
line  20,  and  page  27,  line  1,  and  insert  in  lieu 
thereof  the  following: 

"Effective  only  with  respect  to  the  1978  and 
1979  crops  of  cotton,  if";  and 

Title  VII,  section  704,  page  32,  line  5,  im- 
mediately after  the  semicolon.  Insert  the  fol- 
lowing new  paragraph  (6)  and  redesignate 
existing  paragraph  (6)  as  paragraph  (7)  : 

"(6)  striking  the  word  'If  in  the  third  and 
fourth  sentences  in  paragraph  (4)  and  insert 
in  lieu  thereof  'Effective  only  with  respect  to 
the  1978  and  1979  rice  crops,  if  ". 
By  Mr.  MATHIS: 

Add  the  following  new  title : 

TITLE       —CONGRESSIONAL  REVIEt 

"Sec.  ,  (a)(1)  Notwithstanding  any  other 
provision  of  this  Act,  simultaneously  with 
promulgation  or  repromulgation  of  any  rule 
or  regulation,  the  agency  promulgating  or 
repromulgatlng  the  rule  or  regulation  shall 
transmit  a  copy  thereof  to  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives.  Except  as  provided  In  para- 
graph (2),  the  rule  or  regulation  shall  not 
become  effective,  if — 

"(A)  within  90  calendar  days  of  continuous 
session  of  Congress  after  the  date  of  promul- 
gation, both  Houses  of  Congress  adopt  a  con- 
current resolution,  the  matt^  after  the  re- 
solving clause  of  which  is  ssNqJIows:  "That 
Congress  disapproves  the  rule  or  regulation 
promulgatjd  by  dealing  with  the 

matter  of  .  which  rule  or  regulation 

was  transmitted  to  Congress  on 
the  blank  spaces  therein  being  appropriately 
filled:  or 

'■'(B)  within  60  calendar  days  of  continu- 
ous session  of  Congress  after  the  date  of 
promulgatlQn,  one  House  of  Congress  adopts 
such  a  concurrent  resolution  and  transmits 
such  resolution  to  the  other  House,  and  such 
resolution  is  not  disapproved  by  such  other 
Houfe  within  30  calendar  days  of  continuous 
session  of  Congress   after  such   transmittal. 

"(2)  If  at  the  end  of  60  calendar  days  of 
continuous  session  of  Congress  after  the  date 
of  promulgation  of  a  rule  or  regulation,  no 
committee  of  either  House  of  Congress  has 
reported  or  been  discharged  from  further 
consideration  of  a  concurrent  resolution  dis- 
approving the  rule  or  regulation,  and  neither 
House  has  adopted  such  a  resolution,  the 
rule  or  regulation  may  go  Into  effect  immedi- 
ately. If,  within  such  60  calendar  days,  such 
a  committee  has  reported  or  been  discharged 
from  further  consideration  of  such  a  resolu- 
tion, or  either  House  had  adopted  such  a 
resolution,  the  rule  or  reputation  may  go  Into 
effect  not  sooner  than  90  calendar  days  of 
continuous  session  of  Congress  after  its 
promulgation  unless  disapproved  as  provided 
in  parjigraph  (1)(A), 

"(b)(1)  The  agency  may  not  promulgate 
a  new  rule  or  regulation  identical  to  one  dis- 
approved pursuant  to  this  section  unless  a 
statute  Is  adopted  affecting  the  agency's 
powers  with  respect  to  the  subject  matter 
of  the  rule  or  regulation. 

"(2)  If  the  agency  proposes  a  new  rule  or 
regulation  dealing  with  the  same  subject 
matter  as  a  disapproved  rvile  or  regulation, 
the  agency  shall  comply  with  the  procedures 
required  for  the  Issuance  of  a  new  rule  or 
regulation." 


By  Mr.  NOLAN: 

TTTLE  IV— •WHEAT 

Page  6.  strike  out  line  24,  and  page  7, 
strike  out  lines  1  and  2  and  Insert  In  lieu 
thereof  the  following:  "100  per  centum  of 
parity,  except  that — ■ 

"( 1 )  If  such  minimum  loan  rate  for  a  given 
year  is  less  than  80  per  centum  of  the  aver- 
age price  received  by  farmers  In  the  United 
States  during  the  three-year  period  preced- 
ing the  scheduled  date  for  the  announce- 
ment of  the  rate,  then  the  loan  rate  for  that 
year  shall  be  not  less  than  80  nor  more  than 
90  per  centum  of  the  three-year  average  farm 
price,  as  the  Secretary  determines  appro- 
priate to  accomplish  the  purposes  of  this  Act, 
unless  the  rate  so  determined  exceeds  90  per 
centum  of  the  then  average  price  received 
by  farmers  in  the  United  States,  taken  over 
the  preceding  ninety  days,  in  which  case 

"(2)  the  loan  rate  shall  be  the  higher  of 
(i)  90  per  centum  of  such  current  average 
price  received  by  farmers  in  the  United 
States,  or  (11)  the  aforementioned  minimum 
loan  rate  for  that  year." 

ITTLE  V— FEED  GRAINS 

Page  14,  strike  out  lines  19  through  22,  and 
insert  in  lieu  thereof  the  following:  "per 
bushel  for  each  of  the  1978  through  1981 
crops,  except  that 

"(1)  if  such  minimum  loan  rate  for  a  given 
year  is  less  than  80  per  centum  of  the  aver- 
age price  received  by  farmers  in  the  United 
States  during  the  three-year  period  preced- 
ing the  scheduled  date  for  th°  announcement 
of  the  rate,  then  the  loan  rate  for  that  year 
shall  be  not  less  than  80  nor  more  than  90 
per  centum  of  the  three-year  average  farm 
price,  as  the  Secretary  determines  appropriate 
to  accomplish  the  purposes  of  this  Act,  un- 
less the  rate  so  determined  exceeds  90  per 
centum  of  the  then  average  price  received  by 
farmers  in  the  United  States,  taken  over  the 
preceding  ninety  days  in  which  case 

"(li)  The  loan  rate  shall  be  the  higher  of 
(i)  90  per  centum  of  such  current  average 
price  received  by  farmers  in  the  United 
States,  or  (ii)  the  aforementioned  minimum 
loan  rate  for  that  year." 

Page  2,  insert  the  following  Immediately 
after  line  13: 

"Sec.  102.  Section  101  (4)  of  the  Agricul- 
tural Act  of  1970,  as  amended,  is  renumbered 
as  section  101  (5)  and  the  new  section  101 
(4)  is  added  as  follows : 

"(4)  No  payments  shall  be  made  under  the 
annual  programs  established  under  the  Agri- 
cultural Act  of  1949;'  as  amended,  for  the 
1978  through  1981  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice  to; 

"(a)  a  corporation,  partnership,  or  other 
legal  enti'ty  comprised  of  more  than  one  per- 
son If  a  majority  Interest  In  such  legal  en- 
tity is  held  by  stockholders,  partners,  or 
persons  who  themselves  are  not  engaged  In 
farming  operations  as  a  sole  proprietorship; 

"(b)  a  trust  or  similar  arrangement  es- 
tablished by  a  person  who  would  not  have 
been  eligible  for  payment  under  this  sub- 
section: 

"(c)  The  provisions  of  this  subsection  shall 
not  prohibit  program  participation  by: 

""(i)  Any  farmer-owned  and  controlled  co- 
operative, corporation,  or  association  which 
meets  the  requirements  of  the  Act  entitled 
■'An  Act  to  authorize  association  of  producers 
of  agricultural  products",  approved  February 
18,  1922  (42  Stat.  388,  7  USC  291-292,  the 
Capper-Vclstead  Act)  or  as  defined  in  sec- 
tion 15(a)  of  the  Agricultural  Marketing  Act 
of  1929   (49  Stat.  317:    12  USC  1141). 

"  ( 11 )  Any  family  farm  corporation  founded 
primarily  for  the  purpose  of  earning  income 
from  agricultural  production.  A  majority  of 
the  shares  must  be  held  by.  and  a  majority 
of  the  shareholders  must  be,  close  relatives. 
To  qualify,  a  farm  must  be  lived  on  or  ac- 
tively operated  by  one  of  the  related  family 
member  stockholders. 
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"(111)  An  organization  described  In  sec- 
tion SOl(c)  (3)  of  the  Internal  Revenue  Code 
of  1954  and  exempt  from  tax  under  501  (a) 
of  such  Code." 

By  Mr.  NOWAK: 

Page  16.  line  25.  redesignate  subsection 
"(h)  as  "(h)(1)"; 

Page  17.  following  line  12.  add  the  follow- 
ing: 

"(2)  The  Secretary  shall  require  each  State 
to  submit  a  plan  of  operation  for  providing 
food  stamps  for  households  that  are  victims 
of  a  disaster.  Such  plan  shall  Include,  but 
not  be  limited  to.  procedures  for  Informing 
the  public  about  the  program  and  how  to 
apply  for  benefits,  coordination  with  Federal 
and  private  disaster  relief  agencies  and  local 
government  ofllctals,  application  procedures 
to  reduce  hardship  and  Inconvenience  and 
deter  fraud,  and  instruction  of  caseworkers  In 
procedures  for  Implementing  and  operating 
the  disaster  program: 

"(3 1  The  Secretary  shall  establish  a  Food 
Stamp  Disaster  Task  Force,  to  assist  states  In 
Implementing  and  operating  the  disaster  pro- 
gram The  task  force  shall  be  available  to  go 
Into  a  disaster  area  and  provide  direct  assist- 
ance to  state  and  local  ofllclals  after  the  Sec- 
retary has  determined  that  a  disaster  exists." 
By  Mr.  ROSE: 

On  page  5.   line  8.  Insert  the   following: 

Sec    206    Sec    203(c)    of  the  Agricultural 


Marketing  Act  of  1946  Is  amended  by  Insert- 
ing immediately  before  the  period  at  the  end 
thereof  the  following  semicolon  (;)  :  ";  Pro- 
vided. That  within  30  days  of  enactment  of 
the  Agriculture  Act  of  1977.  the  Secretary  of 
Agriculture  shall  by  regulation  adopt  a 
Standard  of  Quality  for  Ice  cream  which 
shall  provide  that  Ice  cream  shall  contain  at 
least  1.6  pounds  of  total  solids  to  the  gallon, 
and  weighs  not  less  than  4.5  pounds  to  the 
gallon,  and  contains  not  less  than  20  percent 
total  milk  solids,  constituted  of  not  less  than 
10  percent  mllkfat  nor  le;s  than  10  percent 
Non  Fat  Milk  Solids,  of  which  whey  shall  not. 
by  weight,  be  more  than  25  percent.  Only 
those  products  which  meet  the  standard 
Issued  by  the  Secretary  shall  be  entitled  to  be 
called  "Ice  cream." 
On  page  5.  line  8.  Insert  the  following: 
Sec.  206.  Section  203(c)  of  the  Agricultural 
Marketing  Act  of  1946  Is  amended  by  Insert- 
ing Immediately  before  the  period  at  the  end 
thereof,  the  following  '•;  Provided,  That 
withl-.  30  days  of  enactment  of  the  Agri- 
culture Act  of  1977.  the  Secretary  of 
Agriculture  shall  by  regulation  adopt  a 
Standard  of  Quality  for  ice  cream  which  shall 
provide  that  Ice  cream  shall  contain  at  least 
16  pounds  of  total  solids  to  the  gallon,  and 
weighs  not  less  than  4.5  pounds  to  the  gal- 
lon, and  contains  not  less  than  20  percent 
total  nuik  solids,  constituted  of  not  less  than 


10  percent  mllkfat  nor  less  than  10  percent 
Non  Fat  Milk  Solids,  of  which  they  shall  not. 
by  weight,  be  more  than  25  percent.  Only 
those  products  which  meet  the  standard  Is- 
sued by  the  Secreury  shall  be  able  to  bear 
a  symbol  thereon  Indicating  that  It  meets 
the  USDA  standard  for  "Ice  cream.'  ". 
Offered  by  Mr.  WEAVER: 

Page  77.  line  8.  after  the  semicolon,  strike 
out  "and". 

Page  77.  line  11.  strike  out  the  period  and 
Insert  In  lieu  thereof  ";  and"  and.  after 
such  line.  Insert  the  following  new  para- 
graph: 

(13)  establish  a  new  program  of  research 
and  extension  concerning  genetics,  nutrition, 
reproduction,  disease,  and  health  care  of 
dairy  goats  and  concerning  marketing  of 
milk  and  milk  products  produced  by  dairy 
goats. 

H.R.    7940 
By  Mr.  JEFFORDS: 

On  page  42  of  H  R.  7940,  strike  out  lines 
12  through  15  and  Insert  in  lieu  thereof  the 
following: 

(k)  Notwlthtandlng  any  other  provision  of 
law.  the  Secretary.  In  accordance  with  ar- 
rangements entered  Into  with  the  Secretary 
of  Health.  Education,  and  Welfare,  may  pay 
(or  upon  the  request  of  the  highest  officer  of 
a  State,  shall,  m  such  State,  pay)  qualifying 
households — 
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The  Senate  met  at  10:30  am.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Acting  President  pro 
tempore  (Mr.  Metcald. 


i  Legislative  day  of  Wednesday.  May  IS,  1977) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  no  further  use  for  my  time. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer : 

Hear  the  words  of  the  42d  Psalm,  first 
verse : 

"As  the  heart  panteth  after  the  water 
brooks,  so  panteth  my  soul  after  Thee.  O 
God.  My  soul  thirsteth  for  God.  for  the 
living  God:  .  .  ." 

Let  us  pray : 

O  God  who  hast  made  us  for  Thvself 
so  that  our  hearts  are  restless  until  they 
rest  in  Thee,  we  come  to  Thee  thirsting 
for  that  life-giving  water  which  comes 
from  Thee,  and  from  Thee  alone.  In  the 
reverent  silence  of  this  moment  may  Thy 
Spirit  find  its  way  into  our  souls.  How- 
ever busy  we  become,  however  crowded 
the  hours  or  stressful  the  day.  help  us  to 
make  time  for  contemplation  and  medi- 
tation— not  apart  from  the  world  but  in 
the  midst  of  daily  work  Created  in  TTiy 
Image,  help  us  to  live  so  as  to  reflect  that 
divine  birthright. 

In  Thy  holy  name  we  pray.  Amen 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD  Mr  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Friday.  July  15. 
1977.  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  ordered 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is  recog- 
nized. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  allo- 
cated to  the  minority  leader  be  allocated 
to  that  already  assigned  to  the  Senator 
from  Nebraska 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


SPECIAL  ORDERS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Nebraska  iMr.  Curtis)  Is  rec- 
ognized for  not  to  exceed  30  minutes. 


OPPOSITION  TO  ROBERT 
MENDELSOHN 

Mr.  CURTIS.  Mr.  President,  I  rise  in 
opposition  to  the  confirmation  of  Robert 
Mendelsohn  as  Assistant  Secretary  of  the 
Interior  for  Policy,  Budget,  and  Admin- 
istration. 

If  confirmed.  Mr.  Mendelsohn  will  as- 
sume responsibility  for  the  Interior  De- 
partment's $4.3  billion  budget.  He  would 
he  one  of  the  five  highest  ranking  Inte- 
rior Department  officials  who.  Secretary 
Cecil  Andrus  has  said,  will  serve  as  the 
department's  "high  command."  He  would 
have  direct  authority  over  such  matters 
as  personnel  management  and  audit  op- 
erations and  would  be  In  charge  of  the 
personnel  who  review  environmental 
impact  statements. 

I  am  sure  my  colleagues  would  agree 
that  such  an  important  position  calls  for 
someone  who  is  adept  at  handling  money 


( 


as  well  as  accounting  for  It.  In  addition, 
I  should  expect  this  position  to  be  filled 
by  someone  with  an  exceptional  envi- 
ronmental record  In  view  of  the  public 
standards  announced  by  President  Car- 
ter and  Secretary  Andrus. 

It  Is  my  belief  that  Mr.  Mendelsohn 
does  not  possess  these  qualities.  Since  his 
nomination  serious  questions  have  been 
raised  which  I  wish  to  bring  to  the  atten- 
tion of  my  colleagues. 

Some  of  these  questions  deal  with 
large  unpaid  loans  and  bills  for  his  un- 
successful 1974  race  for  State  controller 
and  contributions  for  other  campaigns 
of  his.  as  well  as  the  circumstances 
under  which  the  Mendelsohn  campaigns 
received  contributions  and  loans  in  the 
past. 

Mr.  Mendelsohn  was  elected  to  the 
San  Francisco  Board  of  Supervisors  In 
1967.  then  was  reelected  in  1971  and 
1975.  In  1974,  he  lost  a  race  for  the  State 
Senate. 

In  November  of  1971,  he  failed  to  re- 
port a  $12,000  interest-free  loan  he  got 
from  R.  K.  Miller,  head  of  the  Pacific 
Gas  &  Electric  Go's  San  Francisco  op- 
eration, for  use  during  his  successful  re- 
election campaign.  Failure  to  report  this 
substantial  loan  was  in  all  probability  a 
violation  of  the  State's  campaign  law 

In  late  October  1971.  a  CORD 
Foundation  intern,  working  In  the 
Mendelsohn  campaign,  picked  up  thfl 
$12,000  personal  check  from  Miller  for 
the  campaign.  Mendelsohn  said  the 
check  missed  the  procedure  for  logging 
In.  because  it  had  passed  quickly  to  pay 
for  advertising  at  the  campaign's  end.  It 
mav  be  of  interest  to  my  colleagues  that 
Earl  Rouda.  Mendelsohn's  campaign 
treasurer,  told  a  San  Francisco  news- 
papei  he  knew  nothing  of  the  existence 
of  the  P.G.  &  E.  check,  or  the  loan. 
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On  November  2, 1971,  Mendelsohn  filed 
his  campaign  statement  with  the 
registrar's  office.  He  said  he  read  the 
face  sheet,  but  not  all  the  back  pages, 
before  it  was  filed.  He  said  he  did  not 
notice  the  omission  of  the  512,000  loan 
of  the  week  before.  In  June  1973  the 
CORO  Intern,  who  had  earlier  noticed 
the  omission  of  the  Miller  loan  on 
Mendelsohn's  campaign  statement,  men- 
tioned the  violation  t»  a  local  political 
figure,  and  word  of  the  loan  began  to 
surface. 

Mendelsohn  stated  that.  In  July,  while 
he  was  on  vacation  in  France  his  cam- 
polgn  volunteers — in  the  course  of  pre- 
paring to  pay  off  back  debts— discovered 
tiiat  the  loan  had  never  been  reported. 
They  Informed  him  of  this  on  August  19, 
1973. 

Or.  or  about  August  30,  Mendelsohn 
went  to  Sacramento  and,  according  to 
Mendelsohn,  talked  to  Ed  Arnold  in  the 
Secretary  of  State's  office  about  amend- 
ing his  campaign  statement.  During  the 
week  of  September  24,  the  CORO  intern 
wrote  Mendelsohn  informing  him  he  in- 
tended to  go  to  the  Sacretary  of  State  If 
Mendelsohn  did  not  correct  his  cam- 
p£ign  statement.  After  a  hearing  with 
Judge  Joseph  Karesh,  Mendelsohn  re- 
ceived permission  to  file  an  amended 
campaign  statement.  The  amended 
statement  included  the  loan.  18  previ- 
ously unreported  guarantors  of  other 
campaign  loans,  and  $63,805  in  previ- 
ously unreported  late-coming  contribu- 
tions. 

On  March  31,  1977,  Mendelsohn  filed  a 
campaign  statement  that  said  he  owed 
$285,321  from  his  past  elections.  But.  he 
later  stated  there  were  errors  In  the  dis- 
closure statement  and  the  true  figure 
was  about  $150,000. 

In  a  May  17,  1977,  article  appearing 
in  the  Los  Angeles  "Times  a  friend  of 
Mendelsohn's  explained  the  deficit.  The 
friend's  analysis  showed  Mendelsohn 
owed  $23,000  in  personal  notes  to  con- 
tributors. $27,000  in  campaign  related 
bank  loans,  his  committees  owed  $119,000 
in  lOU's:  $16,000  in  campaign  bills  were 
unpaid  and  $25,000  was  owed  to  a  polit- 
ical consultant.  This  totals  $210,000. 

Mendelsohn  said,  according  to  the 
Times,  that  he  won  forgiveness  of  some 
or  these  debts  months  ago  but  had  for- 
gotten to  report  the  forgiveness  trans- 
actions. He  said  amended  reports  would 
show  these  transactions.  He  said  the 
oral  agreements  to  forgive  loans  and  bills 
due  make  the  actual  amount  aroimd 
$150,000. 

Mr.  Mendelsohn  made  no  public  cor- 
rection and  did  not  file  an  amended  re- 
port until  the  evening  of  his  May  20  Sen- 
ate hearing.  Mr.  President,  how  can  we 
pcssibly  confirm  a  man  who  makes  over 
$100,000  worth  of  mistakes  on  his  cam- 
paign finances  as  Assistant  Secretary  for 
Policy,  Budget,  and  Administration? 

According  to  a  New  York  Times  May 
9  story,  Mendelsohn  held  a  reception 
and  dinner  in  San  Francisco  to  reduce 
his  debts.  He  contended  he  raised  enough 
money  to  reduce  his  total  debt  to  $40,000. 

Later  it  was  disclosed  that  the  fund- 
raiser had  produced  only  $10,000  in  cash, 
and  that  $100,000  had  been  obtained  in 


writeoffs  from  persons  he  owed.  The  larg- 
est writeoff  was  from  his  campaign  pub- 
licists in  the  amount  of  $24,984.  The 
writeoff  I  found  most  Interesting,  how- 
ever, was  by  a  Mrs.  Max  Drob,  a  Pacific 
Telephone  operator  in  San  Pedro.  She 
forgave  at  least  $8,500  and  the  Interior 
Department  shows  her  forgiveness  as 
$15,000.  Pacific  Telephone  must  pay  very 
high  salaries  to  its  operators. 

There  seems  to  be  little  documentation 
as  to  how  the  debt,  be  it  $285,321  or  $150,- 
000,  was  reduced  to  $40,000.  And  in  fact, 
Mendelsohn  testified  before  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee that  the  amount  of  the  remaining 
debt  was  $68,000. 

Mr.  President,  I  would  like  to  read  a 
portion  of  these  hearings  wherein  Mr. 
Mendelsohn  tries  to  explain  the  situa- 
tion : 

Chairman  Jackson.  The  other  question 
then  discu.ssed  In  the  press  Is  that  you  re- 
ported a  campaign  deficit  last  fall  which 
was  substantially  larger  than  your  actual 
deficit.  Win  you  explain  the  rea.sons  for  this 
discrepancy? 

Mendelsohn.  There  had  been  forgivenesses 
that  we  had  not  yet  reported  because  the 
appropriate  time  had  not.  in  the  committee's 
opinion  arrived. 

We  had  intended  to  have  a  fund  raiser  in 
the  spring  to  try  to  put  the  bottom  line  to 
that  comptroller  deficit  which  is  now  three 
years  old.  During  the  two  years  ensuing  from 
the  '74  campaign,  as  we  were  paying  off  vari- 
ous loans  and  deficits,  some  of  the  creditors 
had  indicated  the  willingness  to  forgive  and 
had  told  us  that  they  did. 

I  know  that  they  had  but  they  hsd  not  all 
yet  been  reported.  It  was  the  Intention  to  re- 
port them  In  this  final  filing.  That's  the 
major  reason  for  this  discrepancy  but  there 
15  another  reason,  too.  and  that  is  that  there 
was  an  error  In  the  filing. 

The  California  filing  requirements  are  in- 
credibly complicated.  Mr.  Chairman,  and 
most  of  this  work  has  been  carried  out  by 
volunteers  because  I  don't  maintain  a  con- 
tinuing public  accountant  on  a  professional " 
basLs  to  do  this.  A  b3slc  mistake  had  been 
made  early  on.  that  continued  and  that  is. 
you  list  in  two  separate  places  loans,  both  as 
r,  contribution  and  also  as  an  accrued  ex- 
pense. A  mistake  was  made  and  a  $60,000  ac- 
cumulation of  loans  was  listed  twice.  So  it 
made  it  appeir  that  the  deficit  was  in  fact 
S60.000  more  than  it  was  but  that  error  was 
discovered. 

So  the  short  answer  to  your  question,  Mr. 
Chairman.  Is  that  the  difference  between 
what  was  reported  in  the  press  as  the  deficit 
and  what  the  deficit  actually  was,  was  loan 
forgiveness  that  had  not  yet  been  reported 
and  which  has  now  been  reported  and  that 
one  entry  of  the  same  thing  in  two  places  be- 
cause It  appeared  to  be  required. 

Chairman  Jackson.  How  much  was  that 
discrepancy? 

Mendelsohn.  Approximately  $130,000. 
given  the  loan  forgivenesses  that  were  not  yet 
reported. 

The  seriousness  of  these  discrepancies 
caused  the  California  Political  Practices 
Commission  to  undertake  a  complete 
audit  on  Mr.  Mendelsohn. 

Mr.  President,  a  further  controversy 
exists.  Mendelsohn  served  on  the  North- 
Central  Regional  Coastline  Commission 
and  was  its  repnesentative  to  the  State 
coastal  commission  until  recently  when 
the  regional  agency  voted  to  replace  him. 
The  action  was  occasioned  by  Mendel- 
sohn's pending  move  to  Washington  and 


complicated  by  a  dispute  over  liis  actions 
on  the  State  commission. 

According  to  the  Los  Angeles  Times,  a 
fellow  coastal  commissioner  w'ho  asked 
not  to  be  identified,  said  Mendelsohn 
should  not  hold  the  job  under  the  cir- 
cumstances because,  in  the  commission- 
er's opinion,  Mendensohn  is  overly  favor- 
able to  development  interests.  The  con- 
troversy involved  a  1,625 -unit  housing 
development  called  Bodega  Harbour  pro- 
posed by  Transcentury  Properties,  Ltd., 
a  subsidiary  of  the  Potlatch  Corp. 

Mendelsohn  initially  voted  against  al- 
lowing Transcentury  an  exemption  from 
Coastal  Commission  controls  for  336 
units  on  which  w^ork  had  begun  before 
voters  passed  the  coastal  initiative  in 
November  1972. 

In  an  interview  in  April  1977,  with  the 
Los  Angeles  Times.  Mendelsohn  stated: 

I  would  have  liked  to  have  denied  them  the 
right  to  proceed.  I  didn't  feel  they  should 
have  had  anything. 

However,  Mendelsohn  advocated  a  set- 
tlement that  many  say  w-as  favorable  to 
the  developer  and  spoke  with  other  com- 
missioners in  an  effort  to  win  their  sup- 
port. 

One  former  close  friend  described  Men- 
delsohn as  an  advocate  whose  desire  to 
get  the  settlement  was  "fierce." 

Lane,  the  Coastal  Commission  chair- 
man, said: 

There  was  no  question  Bob  was  working 
very  hard  on  a  settlement.  It  was  obvious  to 
everyone. 

Mendelsohn's  advocacy  was  such  that 
Dr.  Brad  Lundborg,  who  replaced  Men- 
delsohn as  the  regional  representative  on 
the  State  commission  said  he  regarded 
Mendelsohn's  actions  as  "outside  the 
proper  scope  of  a  commissioner's  duties." 

Lundborg  said  he  was  concerned  that 
Mendelsohn's  actions  "represented  some 
interest,  other  than  the  regional  commis- 
sion's or  the  public's." 

Mendelsohn  said: 

I  don't  deserve  any  damn  criticism  on 
Bodega  Harbour.  I  worked  hard  to  produce 
a  good,  fair  settlement  and  anyone  who  Is 
at  all  objective  will  recognize  that. 

Mendelsohn  demanded  that  the  Los 
Angeles  Times  interview  Michael  Fischer, 
who  was  executive  director  of  the  North- 
Central  Regional  Coastline  Commission 
at  the  time  of  the  Bodega  Harbour  hous- 
ing controversy.  Mendelsohn  said  Fischer 
would  give  a  "fair,  accurate,  and  im- 
biased"  account  of  the  supervisor's  role 
in  the  Transcentury  matter. 
When  interview-ed  later,  Fischer  said: 
The  settlement  Mendelsohn  advocated  was 
one  that  Transcentury  said  would  produce 
the  greatest  cash  return  for  them. 

Fischer  said  the  Coastal  Commission 
staff  wanted  additional  homes  built  in  a 
meadow  away  from  the  water,  while 
Transcentury  wanted  to  develop  lots  close 
to  the  ocean. 

Mendelsohn,  who  has  worked  as  a 
planning  consultant,  said  one  of  the 
guiding  principles  he  followed  on 
the  Coastal  Commission  was  avoiding 
'stringing  out  development  up  and  down 
the  coast." 

But  Fischer  said  the  settlement  Men- 
delsohn advocated,  and  which  was  largely 
adopted,  resulted  In  "lots  spread  out  all 
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over  the  bluff.  commlttinR  another 
half-mile  of  bluff  and  coastal  terrace  to 
that  kind  of  sloppy  development  the  com- 
missions were  created  to  prevent." 
/  Mendelsohn  said  the  way  in  which  he 
sought  to  settle  the  Bodega  Harbour  dis- 
pute "certainly  contributed"  to  the  re- 
gional commission  voting  to  oust  him  as 
its  representative  to  the  State  Coastal 
Commission,  an  action  which  took  place 
in  January. 

Mr.  President.  I  would  like  to  bring  up 
one  more  piece  of  information  from  Mr. 
Mendelsohn's  background. 

On  November  5.  1973.  Supervisor  Men- 
delsohn asked  the  San  Prancl.sco  Board 
of  Supervisors  to  adopt  a  motion  to 
award  a  certificate  of  honor  to  a  Mr. 
John  Factor.  Mr.  Factor  contributed 
$2,000  to  Mendelsohn's  1974  controller 
race.  The  board  voted  to  award  this 
honor  without  knowing  the  identity  of 
Mr.  Factor.  I  would  like  to  read  a  state- 
ment made  by  Supervisor  Kopp  2  weeks 
after  voting  when  he  discovered  the  iden- 
tity of  Mr.  Factor: 

Had  the  Identity  of  Mr.  Factor,  who  Is  a 
resident  of  Los  Angeles,  been  revealed  to  us 
by  the  maker  of  the  motion  (Mendelsohn).  I 
can  assure  you  that  my  vote  would  have  been 
In  the  negative  for  this  certificate  of  honor. 
I  feci  that  we  should  have  been  given  an  ex- 
planation of  the  fact  that  Mr.  Factor  Is  a  resi- 
dent of  Los  Angeles  and  the  same  man  who 
has  been  known  for  over  fifty  years  as  "Jake 
the  Barber,"  a  former  Chicago  mob  figure, 
and  a  man  well  known  to  law  enforcement 
axithorltles  all  over  the  country.  I  also  feel 
that  awarding  a  certificate  to  a  person,  whose 
reputation  Is  less  than  honorable.  Is  demean- 
ing, not  only  to  this  Board  but  also  to  all  of 
those  deserving  people  to  whom  we  have 
awarded  certificates  of  honor  In  the  past.  I 
believe  that  the  pride  with  which  these  cer- 
tificates are  both  given  and  received  has  been 
tarnished  by  this  action,  and  I  regret  having 
■    been  made  a  part  of  It. 

Mr.  President,  it  is  clear^to  me  that 
Robert  Mendelsohn  is  not  the  best  per.son 
for  this  position.  If  he  could  not  get  his 
financial  disclosure  straight,  how  can  he 
deal  with  the  sums  he  must  in  the  Fed- 
eral Government?  If  there  is  even  the 
slightest  possibility  he  has  acted  in  be- 
half of  special  interests  he  should  not  be 
confirmed.  I  believe  that  possibility  ex- 
ists. Mr.  President,  can  we  afford  to  have 
this  man  serve  our  country  as  Assistant 
Secretary  of  the  Interior?  I  think  not. 
Therefore.  I  urge  mv  colleagues  to  join 
me  in  voting  against  this  confirmation. 

Mr.  President,  I  read  a  portion  of  an 
article  by  James  A  Finefrock.  published 
in  the  San  Francisco  Examiner  of 
July  12.  1977: 

A  secret  $16,500  contribution  may  have 
been  made  to  the  Robert  Mendelsohn  cam- 
palcn  for  state  controller  in  1974  by  the  de- 
veloners  of  Bodega  Harbour,  court  records 
indicate. 

William  Grader,  a  man  who  helped  per- 
suade Mendelsohn  to  make  a  run  for  the 
Democratic  nomination  for  state  controller, 
testified  yesterdav  In  Uklah  that  he  received 
a  $16,500  check  from  Transcenturv  Proper- 
ties Inc  and  then  channeled  a  like  sum 
through  three  business  firms  into  the  hands 
of  Bodega  Bay  restaurant  owner  Wanda  Yan- 
klch  lOraders  attorneys  maintain  all  trans- 
actions were  legitimate  ) 

Zanklch  then  gave  the  money  to  her  sis- 
ter. Louise  Drob.  a  telephone  operator  from 
San  Pedro,  who  bought  cashier's  checks  and 
delivered  them  the  same  day  to  Mendelsohn 


campaign  headquarters  In  San  Francisco, 
according  to  an  affidavit  filed  by  the  state 
Pair  Political  Practices  Commission  In 
Mendocino  Superior  Court. 

The  FPPC  Is  Investigating  whether  Mendel- 
sohn received  laundered  campaign  contribu- 
tions that  have  created  a  confilct  of  Interest 
for  him  In  his  votes  on  the  Bodega  Bay  Issue 
as  a  member  of  state  and  regional  coastal 
commissions. 

Mendelsohn,  a  San  Francisco  supervisor. 
Is  President  Carter's  nominee  for  assistant 
secretary  of  the  US  Department  of  the  In- 
terior. That  nomination  has  been  held  up 
by  the  U.S.  Senate  until  the  FPPC  com- 
pletes Its  Investigation. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  article  printed  in  the 
Record,  as  well  as  another  article  pub- 
lished in  the  San  Francisco  Examiner  on 
July  17.  1977. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Devious   Route   of   Mendelsohn   Oirr 

(By  James  A.  Finefrock) 
A  secret  $16,500  contribution  may  have 
been  made  to  the  Robert  Mendelsohn  cam- 
paign for  stale  controller  in  1974  by  the 
developers  of  Bodega  Harbour,  court  records 
Indicate. 

William  Grader,  a.  man  who  helped  per- 
suade Mendelsohn  to  make  a  run  for  the 
Democratic  nomination  for  state  controller, 
testified  yesterday  In  Uklah  that  he  received 
a  $16,500  check  from  Transcenlury  Properties 
Inc.  and  then  channeled  a  like  sum  through 
three  business  firms  Into  the  hands  of  Bo- 
dega Bay  restaurant  owner  Wanda  Zanklch. 
(Graders  attorneys  maintain  all  transac- 
tions were  legitimate.) 

Zanklch  then  gave  the  money  to  her  sister. 
LouLse  Drob,  a  telephone  operator  from  San 
Pedro,  who  bought  cashiers  checks  and  de- 
livered them  the  same  day  to  Mendelsohn 
campaign  headquarters  in  San  Francisco, 
according  to  an  affidavit  filed  by  the  stale 
Fair  Political  Practices  Commission  In  Men- 
docino Superior  Court. 

The  FPPC  Is  investigating  whether  Men- 
delsohn received  laundered  campaign  contri- 
butions that  have  created  a  conflict  of  in- 
terest for  him  In  his  votes  on  the  Bodega 
Bay  Issue  as  a  member  of  state  and  regional 
coastal  commissions. 

Mendelsohn,  a  San  Francisco  supervisor, 
is  President  Carters  nominee  for  assistant 
secretary  of  the  U.S.  Department  of  the  In- 
terior. That  nomination  has  been  held,  up 
by  the  U.S.  Senate  until  the  FPPC  com- 
pletes Its  Investigation. 

Yesterdays  testimony  by  Grader  stemmed 
from  his  attempt  to  quash  a  subpoena  Issued 
by  the  FPPC  for  his  financial  records  Grad- 
ers  attorney.  Don  Kales  of  .San  Francisco, 
claimed  that  many  of  those  transactions 
were  protected  by  the  attorney-client 
privilege. 

Superior  Court  Judge  John  J.  Golden,  on 
assignment  from  neighboring  Lake  County, 
said  he  would  rule  today  or  tomorrow  on 
whether  Grader  must  surrender  the  records 
Golden  also  refused  the  request  of  FPPC 
attorneys  that  yesterdays  hearing  be  held  in 
chambers  and  that  certain  documents.  In- 
cluding the  FPPC  affidavit,  be  sealed. 

FPPC  attorneys  had  argued  that  "any  sub- 
stantial publicity  concerning  the  facts  being 
reviewed  by  the  commLsslon  involving  possi- 
ble violations  of  the  Political  Reform  Act 
might  result  in  the  withdrawal  of  Mr.  Men- 
delsohn's nomination." 

Grader,  a  Ft  Bragg  fish  wholesaler,  told  the 
court  that  he  received  a  $16,500  check  from 
Transcenturv  Properties  In  the  spring  of  1974 
as  an  option  to  buy  property  owned  In  part- 
nershlo  by  Grader  on  the  Noyo  River  east  of 
Ft.  Bragg. 


Grader  testified  he  deposited  that  check 
to  the  account  of  the  Skagit  Co.  (owned  by 
Grader).  Then.  Grader  said.  Skagit  gave  a 
$15,000  check  to  the  law  firm  of  Peterson. 
Lonergan  and  Larson.  (Robert  Peterson  and 
Thomas  Lonergan  were  partners  with  Gra- 
der In  the  Noyo  River  property.) 

The  law  firm.  Grader  said,  then  repaid 
him  In  a  check  for  $15,000.  Grader  said  he 
took  that  check,  along  with  a  $1,500  check 
drawn  on  the  account  of  the  Public  Lands 
Association  (another  Grader  business)  pay- 
able to  him  and  $500  In  cash  out  of  "my  own 
pocket"  and  gave  all  It  to  Zanklch. 

Zanklch,  according  to  the  FPPC  affidavit, 
turned  all  the  money  and  checks — a  total  of 
$17,000 — over  to  Louise  Drob. 

According  to  Mendelsohn  campaign  rec- 
ords. Drob  lent  the  Mendelsohn  campaign 
$15,000  and  contributed  $1,500  outright  on 
May  20.  1974. 

Mendelsohn  last  night  again  maintained 
that  he  had  no  knowledge  of  the  laundering 
.scheme,  if  there  was  one.  "The  one  thing 
we  knew."  he  said,  "was  that  Loul.se  Drob 
had  made  a  loan  and  a  contribution." 

Mendelsohn,  from  the  fall  of  1974  on.  was 
a  leading  advocate  for  a  settlement  with 
Transcentury  Properties  Inc  on  the  contro- 
versial Bodega  Harbour  development  near 
the  town  of  Bodega  Bay. 

Zanklch.  who  served  with  Mendelsohn  on 
the  North  Central  Regional  Coast  Commis- 
sion, was  also  a  strong  supporter  of  the 
project,  located  a  few  hundred  yards  down 
from  the  Tides  Restaurant  and  Wharf,  which 
she  co-owns. 

Last  week  a  Sonoma  County  Judge  ordered 
Zanklch  to  comply  with  a  FPPC  subpoena 
for  her  financial  records.  She  w4s  told  to 
furnish  the  records  within  30  days. 

In  the  Sonoma  County  proceeding,  an 
FPPC  affidavit  was  ordered  sealed,  but  In 
Mendocino  County.  Judge  Golden  Insisted 
that  It  be  open  to  public  Inspection. 

The  FPPC  affidavit  Is  the  sworn  statement 
of  Richard  Miller,  an  attorney  for  the  FPPC's 
compliance  division.  According  to  an  article 
In  the  Santa  Rosa  Press  Democrat,  the  state- 
ment says  there  Is  a  "strong  possibility"  that 
Drob's  contributions  to  the  Mendelsohn 
cjmpaien  may  actually  have  been  "monies 
belonging  to  Grader  or  others." 

After  years  of  wrangling,  the  Bodega  Har- 
bour development  was  approved  In  scaled 
down  form  In  November.  1976  by  the  state 
coastal  commission. 

No  formal  accu.satlons  have  been  made  by 
the  FPPC  against  Mendelsohn  or  anyone  else. 
Mendelsohn  referred  to  Grader  a.s  "one  of 
my  earnest  supporters"  and  said  he  was  one 
of  the  people  who  persuaded  him  In  1972  to 
run  for  state  controller. 

Grader,  through  his  business  concerns, 
made  reported  contrlbutl-^ns  and  loans  to 
the  Mendelsohn  for  state  controller  campaign 
committee  of  $12,000  In   1974. 

As  an  unpaid  aide  to  former  state  Sen. 
Randolph  Collier.  Grader  lobbied  for  the  de- 
velopment of  Bode'a  Harbour.  Grader  Is  also 
active  In  Democratic  party  politics.  He  was 
an  unsuccessful  congressional  candidate  In 
1963.  served  a.s  deputv  director  of  the  state 
Natural  Resources  Department,  and  as  a 
member  until  1974  of  the  North  Coast  Re- 
gional Coast  Commission. 

Neither  Grader  nor  his  attorneys  could  be 
reached  for  comment.  Transcentury  presi- 
dent William  Chamberlain  could  not  be 
reached. 

A  Monet  Cloud  Over  Mendelsohn 
(By  James  A.  Finefrock) 
Robert  Mendelsohn  switched  his  vote  on 
Bode-i  Haibour  after  he  received  $16,500  In 
campaign  contributions  that  according  to 
court  documents,  may  have  been  secretly 
made  by  the  developer  of  the  project. 

Contributions  to  Mendelsohn's  1974  cam- 
paign for  state  controller  and  his  record  aa 
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a  member  of  two  coastal  commissions  are 
being  Investigated  by  the  state  Fair  Political 
Practices  Commission.  The  San  Francisco 
supervisor's  nomination  by  President  Carter 
to  be  assistant  secretary  of  the  Interior  De- 
partment has  been  held  up  until  that  inves- 
tigation Is  completed. 

There  has  been  no  evidence  presented  that 
Mendelsohn,  in  his  unsuccessful  1974  race, 
had  knowledge  of  any  contributions  by 
Tran.scentury  Properties  Inc..  developer  of 
Bodega  Harbour. 

Mendelsohn  denies  he  switched  positions 
on  the  controversial  development  and  says 
he  felt  no  need  to  question  the  source  of 
the  $16,500  contributions. 

Before  the  May  1974  contributions.  Men- 
delsohn voted  three  times  as  a  member  of 
state  and  regional  coast  commissions  to  deny 
the  application  of  Transcentury  for  exemp- 
tion from  the  controls  of  the  1972  Coastal 
Zone  Conservation  Act,  according  to  coast 
commission  records  reviewed  by  the  Exam- 
iner. [ 

After  May  1974.  Mendelsohn  voted  10 
times— often  In  the  minority — In  favor  of 
the  multimillion-dollar  project  near  the 
sleepy  fishing  village  of  Bodega  Bay  In  So- 
noma County. 

Mendelsohn  did  vote,  before  May  1974,  to 
approve  an  exemption  for  the  subdivision's 
first  336  lots,  which  virtually  everyone  con- 
cerned with  the  Issue.  Including  the  state 
attorney  general,  agreed  Transcentury  was 
legally  entitled  to.  On  one  occasion  after 
May  1974,  Mendelsohn  voted  against  Trans- 
century on  a  procedural  motion. 

After  May  1974,  Mendelsohn  acted  as  a 
strong  advocate  for  Bodega  Harbour,  once 
persuading  a  reluctant  commissioner  to  vote 
for  the  project  and  once  prc|posing  a  plan  of 
his  own  that  was  more  generous  to  the  de- 
veloper than  the  plan  ultimately  adopted. 

A  coast  commission  staflf  report  said  that 
a  plan  of  the  size  Mendelsohn  suggested 
would  "overwhelm"  the  village  of  Bodega 
Bay.  and  a  deputy  attorne^'  general  ques- 
tioned the  propriety  of  Mendelsohn's  pro- 
posal. 

The  controversial  Bodega  Harbour  project 
was  one  of  the  two  largest  developments — 
Sea  Ranch  was  the  other — to  come  before  the 
coast  commission  In  Northern  California. 

Its  developer,  Transcentury,  a  subsidiary  of 
Potlach  Corp.,  had  secured  county  permits 
and  had  started  building  some  of  Its  proposed 
1.650  homes  before  the  1972  Coastal  Act  took 
effect. 

By  January  1977 — after  four  years  of 
battles  with  coast  commlssldns,  court  litiga- 
tion, and  the  passage  of  special  Interest  legis- 
lation— Transcentury  had  secured  approval 
to  build  or  sell  lots  for  a  7a5-home  project. 
Its  Investment  then,  according  to  Trans- 
century. exceeded  816  million. 

Bodega  Harbour  proved  to  be  a  Hydra- 
headed  monster  for  the  coast  commissions. 
It  Involved  conflicting  inlierpretations  of 
the  issue  of  coastal  protection  vs.  the  eco- 
nomic rights  of  developers.  It  Included 
myriad  designs  and  redesigns  of  the  original 
proposal.  It  was  shot  throu^  with  political 
pressure  and  behind-the-scenes  maneuvering. 

Mendelsohn  says  his  position  on  Bodega 
Harbour  was  clear. 

"If  the  attorney  general  hadn't  ruled  In 
the  spring  of  1973  that  Transcentury  was 
legally  entitled  to  exemption  from  coastal 
controls  on  336  of  the  1.650  lot.  I  wouldn't 
have  given  them  anything  because  I  don't 
like  exemptions."  he  said  la.9t  week. 

On  June  7,  1973.  records  «how  that  Men- 
delsohn— on  the  advice  of  tlie  attorney  gen- 
eral— voted  to  grant  Transcentury  an  ex- 
emption for  336  homes,  but  tp  deny  the  com- 
pany's exemption  claim  for  the  remaining 
1.314  homes. 

The  North  Central  Reglobal  Coast  Com- 
mission agreed  with  Mendelsohn  by  an  8-4 


vote.  (Both  items  were  considered  In  a  single 
motion.) 

Commission  member  Wanda  Zanklch,  later 
to  become  a  key  figure  In  the  Investigation 
into  possible  laundering  of  Mendelsohn  cam- 
paign funds,  voted  against  the  motion.  Zan- 
klch owns  a  restaurant  and  a  complex  of 
other  businesses  less  than  a  mile  from  the 
development. 

It  was  the  last  time — with  the  exception  of 
one  procedural  motion — that  she  and  Men- 
delsohn would  vote  on  opposite  sides  of  the 
Bodega  Harbour  Issue. 

On  Sept.  5.  1973.  Transcentury's  appeal  of 
the  regional  commission  decision  went  be- 
fore the  state  commission.  Six  state  commis- 
sioners. Including  chairman  Melvln  Lane, 
voted  to  grant  Transcentury  an  exemption 
for  226  homes.  In  additional  to  the  original 
336.  Mendelsohn  and  four  other  commis- 
sioners voted  against  granting  the  exemption. 

Seven  votes  were  required  for  approval.  A 
"yes"  vote  from  Mendelsohn  would  have 
swung  It. 

The  same  day,  Sept.  5,  all  11  state  commis- 
sioners voted  to  deny  Transcentury  an  ex- 
emption for  its  entire  1,650-lot  project. 

Between  September  1973  and  September 
1974.  and  for  months  after,  the  Bodega  Har- 
bour Issue  bounced  around  in  the  courts  over 
the  exemption  question  and  whether  the  de- 
veloper was  proceeding  with  unauthorized 
work. 

On  May  20,  1974 — two  weeks  before  the 
June  4  Democratic  primary — Louise  Drob,  a 
San  Pedro  telephone  operator,  walked  into  a 
Mendelsohn  campaign  office  and  contributed 
$16,500,  Mendelsohn  campaign  records  bhow. 

Drob  obtained  that  money,  a  Fair  Political 
Practices  Commission  affidavit  states,  from 
her  sister.  Wanda  Zanklch,  who  served  with 
Mendelsohn  on  the  North  Central  Regional 
Coast  Commission. 

Zanklch,  the  FPPC  affidavit  states,  got  the 
money  from  William  Grader,  a  Ft.  Braeg  fish 
wholesaler  and  an  outspoken  supporter  of 
Bodega  Harbour. 

Grader,  according  to  his  own  testimony, 
got  the  money — a  check  from  $15,000 — from 
the  law  firm  of  Petersen.  Lonergan  &  Larson. 
Attorney  Robert  Petersen  testified  in  a  sworn 
affidavit  that  the  check  was  a  repayment  for 
money  Grader  had  given  him  on  behalf  of 
Transcentury  as  an  option  to  buy  property. 

The  affidavit  states  Grader  also  gave  Zan- 
klch a  check  for  $1,500  drawn  on  the  account 
of  Public  Land  Association,  which  Grader 
controls,  and  $500  out  of  his  own  pocket. 
The  affidavit  also  says  Zanklch  gave  Drob 
both  checks  and  the  cash.  It  quotes  Zanklch 
as  saying  Drob  kept  the  $500  cash. 

Mendelsohn  lost  the  primary  election  for 
state  controller  In  June  and  went   back   to . 
his  posts  as  a  San  Francisco  supervisor  and 
co.-jst  commissioner. 

On  Sept.  26.  1974.  Transcentury  returned 
to  the  regional  commission — this  time  to  seek 
a  permit  for  completion  of  Its  1.850-lot  proj- 
ect The  company  had  been  "directed"  by 
Randolph  Collier,  then  a  state  senator,  to 
try  again,  said  Transcentury  president  Wil- 
liam Chamberlain,  according  to  the  minutes 
of  the  meeting. 

Despite  some  commissioners'  complaints 
that  Transcentury's  proposal  was  a  "waste 
of  time."  the  matter  was  carried  over  to  the 
commission's  Oct.  24  meeting,  partly  at  Men- 
delsohii's  suggestion. 

At  the  Oct.  24  meeting.  It  was  clear  the 
Transcentury  proposal  had  little  chance. 
(Five  of  11  commissioners  had  voted  to  kill 
it  Sept.  26 — eight  votes  were  required  for 
approval.) 

Mendelsohn  was  late  for  the  Oct.  24  meet- 
ing. At  the  request  of  Zanklch.  the  commis- 
sioners postponed  voting  on  Bodega  Harbour 
until  Mendelsohn  arrived. 

Wheh  commissioner  Bradford  Lundborg 
questioned   whether  that   was  fair  to  other 


applicants.  Zanklch,  according  to  meeting 
minutes,  responded:  "Whether  or  not  It's 
fair  to  others.  I  always  have  felt  Itils  fair 
when  the  fate  of  peoole  is  on  the  line." 

Mendelsohn  arrived  shortly  after  10  a.m. 
After  discussion  and  two  procedural  votes  on 
Transcentury's  permit  request,  Mendelsohn 
offered  his  own  plan:  A  reduction  In  the 
number  of  lots  to  956.  He  outlined  how  they 
mlgTit  be  apportioned  among  the  five  areas 
of  the  subdivision. 

Deputy  Atty.  Gen.  William  Chamberlain 
(no  relation  to  the  Transcentury  president) 
questioned  the  propriety  of  Mendelsohn's 
plan. 

"It's  up  to  the  applicant  to  bring  an  ap- 
plication before  (the  commission),"  Cham- 
berlain said,  according  to  me?tlng  minutes. 
"I  don't  think  It's  proper  for  the  commission 
to  do  what  you're  attempting  to  do." 

Zanklch  said  she  had  worked  out  "some 
really  quite  similar  conditions"  to  Mendel- 
sohn's, according  to  the  minutes.  She  said 
she  also  wanted  to  add  approval  of  the  golf 
course,  stages  of  the  sewage  plant  and  some 
model  homes. 

"I  would  agree  to  that."  Mendelsohn  said. 

Commissioner  Gary  Glacominl  pointed  out 
that  Mendelsohn's  proposal  far  exceeded  the 
commission's  staff  recommendation.  Staff 
argued  that  a  development  larger  than  400 
units  (only  64  more  than  had  already  been 
approved)  would  "overwhelm"  the  historic, 
188-household  fishing  village  of  Bodega  Bay. 

The  report,  prepared  by  regional  commis- 
sion executive  director  Michael  Fischer,  said. 
"If  (Bodega  Harbour)  were  being  presented 
afresh  to  the  commission  .  .  .  there  is  vir- 
tually no  question  that  a  complete  rejection 
would  be  in  order.  The  nature,  design  and 
location  of  this  kind  of  use  on  the  open  agri- 
cultural hillsides  surrounding  the  village  of 
Bodega  Bay  would  be  totally  inappropriate 
and  undesirable.  However,  we  are  not  start- 
ing out  with  a  clean  slate  .  .  .  Unit  1  (336 
lots)  has  been  developed." 

Arguing  for  a  limit  of  400  hom'esites  at 
Bodega  Harbour,  Fischer  said  any  heavier 
development  would  "virtually  close"  High- 
way 1  to  outsiders  and  "threaten  to  over- 
whelm (Bodega  Bay)  visually,  socially  and 
economically." 

A  straw  vote  on  Mendelsohn's  956-lot  pro- 
posal failed.  Six  commissioners  voted  for  it, 
seven  against. 

After  the  straw  vote,  a  motion  on  whether 
to  vote  on  the  full  1,650-lot  Transcentury 
proposal  was  defeated  9-4.  Zanklch  voted 
"aye";  Mendelsohn  "nay."  It  marked  the  only 
time  after  May  1974  tliat  Mendelsohn  voted 
against  Transcentury. 

In  the  10  months  following  October  1974. 
a  number  of  other  Bodega  Harbour  proposals 
were  developed. 

On  Aug.  14,  1975,  Transcentury  sought 
and  won  regional  commission  approval  for  a 
plan  that  would  allow  a  total  of  750  lots  at 
Bodega  Harbour. 

The  commission,  on  a  motion  by  Mendel- 
sohn, had  voted  to  consider  a  plan  favorable 
to  Transcentury  Instead  of  the  one  commis- 
sion staff  preferred. 

"The  most  important  difference  (in  the 
two  plans  I,"  says  Chamberlain,  the  deputy 
attorney  general,  "is  that  In  the  option 
( favored  by  staff) .  all  units  on  the  south  side 
of  Pinnacle  Gulch  would  be  moved  to  the 
north  side." 

But  that  also  would  have  cost  the  de- 
veloper money — the  area  south  of  Pinnacle 
Gulch  contained  "the  most  profitable  lots 
close  to  the  ocean,"  Transcentury  said. 

The  option  favored  by  Mendelsohn — and 
largely  incorporated  In  the  final  Bodega  Har- 
bour settlement — resulted  In  "lots  spread  out 
all  over  the  bluff,  committing  another  half 
mile  of  coastal  terrace  to  that  kind  of  sloppy 
development  the  commissions  were  created  to 
prevent,"  Fischer  said  recently. 
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The  motion  on  the  option  that  Mendelsohn 
championed  failed  by  a  single  vote  when  com- 
mlssloner  Robert  Thelller  abstained  because 
he.  as  a  Sonoma  County  supervisor,  wanted 
the  county  to  review  the  plan. 

Mendelsohn  convinced  him  to  change  his 
vote  to  "aye,"  assuring  the  plan's  approval. 
The  commission's  minutes  say : 

Mendelsohn:  "It  would  seem  to  me  that, 
with  a  statement  that  you  would  want  to 
have  an  opportunity  to  revise  It  at  the  local 
level,  procedurally  It  would  be  better  to  vote 
for  the  permit." 

Thelller  (after  some  discussion),  "I'll 
change  my  abstention  to  yes,  but  I  want  the 
record  to  clearly  show  that  I'm  not  In  total 
agreement  with  the  conditions  .  .  ." 

The  vote  was  8-5 — eight  votes  needed  to 
pass. 

That  might  have  settled  the  Bodega  Har- 
bour Issue,  but  the  Sierra  Club  appealed  to 
the  state  commission. 

On  Dec.  3.  1976.  the  state  commission 
passed  a  modified  plan  allowing  Bodega  Har- 
bour 725  lots.  Because  of  the  modification, 
the  plan  was  sent  back  to  the  regional  com- 
mission for  concurrence. 

That  never  came.  Three  times — Dec.  U, 
1975.  Jan.  8,  1976.  and  again  Oct.  30.  1976— 
the  regional  commission  refused  to  support 
the  state  plan,  though  Mendelsohn  and  Zan- 
klch  supported  It  each  time. 

Each  vote  was  close,  and  the  day  before 
one  vote,  the  Sonoma  County  Board  of  Super- 
visors replaced  Thelller  as  one  of  Its  repre- 
sentatives to  the  regional  commission  to  as- 
sure the  state  plan's  defeat. 

On  Oct.  30.  1976 — only  hours  after  the  last 
regional  commission  turndown  of  the  state 
plan — Oov.  Brown  signed  Into  law  special  In- 
terest legislation  (passed  by  a  two-thirds  vote 
of  both  the  Assembly  and  Senate)  that  al- 
lowed the  state  commlsslop  to  act  unilater- 
ally on  Bodega  Harbour. 

Although  the  regional  commission  opposed 
the  state  plan.  Mendelsohn — as  the  regional 
commission's  representative  to  the  state  coast 
commission — voted  for  passage  of  the  725-lot 
state  plan  on  Nov.  4.  1976. 

The  full  state  commission  concurred,  by  an 
8-2  margin,  and  Bodega  Harbour  was  finally 
settled. 

Grader  and  Zanklch  are  under  court  order 
to  hand  over  their  business  records  to  the 
PPPC.  An  FPPC  supboena  has  also  been  Is- 
sued for  Drob's  records.* 

HE   DENIES   VOTE    SWITCH 

"I  never  switched  my  vote  on  Bodega  Har- 
bour."  Robert  Mendelsohn   said   last   week. 

"Comparing  an  exemption  vote  with  a  per- 
mit vote  or  a  settlement  (of  litigation)  vote 
Is  like  comparing  apples  and  oranges."  he 
told  the  Examiner  in  a  phone  interview. 

"In  the  ultimate  settlement  on  Bodega 
Harbour,  we  got  550  acres  of  public  open 
space  and  a  mile  of  beach-front  land  that 
would  have  been  lost  with  an  exemption."  he 
said. 

"Eight  of  10  state  coast  commissioners 
voted  for  the  final  settlement  and  an  over- 
whelming majority  of  state  legislators  voted 
to  allow  us  to  do  that.  That  should  tell  you 
something,"  he  said. 

Mendelsohn  Insists  that  his  position  on 
Bodega  Harbour  was  consistent  from  begin- 
ning to  end:  That  he  opposed  any  exemption 
for  the  development,  and  then  sought  to  find 
a  compromise  acceptable  to  all. 

"All  of  us  on  the  state  and  regional  com- 
missions were  stlney  with  exemptions."  Men- 
delsohn said,  "and  rarely  gave  them  because 
they  didn't  give  us  the  opportunity  to  Im- 
pose conditions  on  the  developer." 

Mendelsohn  said  his  vote  has  never  been 
Influenced  by  campaign  contributions.  He 
said  he  had  no  knowledge  that  any  of  his 
campaign  funds  may  have  come  from  any- 
one other  than  the  reported  donor. 


"All  I  know,"  Mendelsohn  said  of  the  May 
1974  contribution.  "Is  that  Louise  Drob 
walked  Into  my  campaign  office  and  made  a 
contribution.  I  was  very  pleased.  Just  as  I  am 
with  any  contribution." 

On  his  proposal  to  allow  956  units  at 
Bodega  Harbour  at  a  time  coast  commission 
staff  said  a  development  that  large  would 
"overwhelm"  the  nearby  town  of  Bodega  Bay, 
Mendelsohn  said : 

"It  seemed  to  me  at  the  time  that  956  units 
made  sense.  It  still  does.  I  simply  disagreed 
with  that  staff  report,  as  I  disagree  with 
many  staff  reports. 

"There's  nothing  dark  and  nefarious  about 
this.  My  position  on  Bodega  Harbour  was 
similar  to  my  position  on  projects  up  and 
down  the  coast." 

Mendelsohn  denies  that  his  persuading 
fellow  Commissioner  Robert  Thelller  to 
change  his  vote  from  "abstain"  to  "aye"  In 
August  1975  was  Improper. 

LAUNDRY  ROUTE? 

How  the  money  may  have  traveled  from 
the  developer  of  Bodega  Harbour  to  the  Rob- 
ert Mendelson  campaign  for  state  controller 
In  May  1974.  according  to  a  Fair  Political 
Practices  Commission  affidavit  and  the  tes- 
timony of  William  Grader. 

$16,500  check  from  William  Chamberlain, 
president  of  Transcentury  Properties.  Inc 
(TCP)  developers  of  Bodega  Harbour. 

TCP  check  given  to  Grader,  deposited  to 
account  of  Skagit  Trading  Company,  a  firm 
controlled  by  Grader.  In  May  1974. 

Check  from  Skagit  for  $15,000  given  to 
Fort  Bragg  law  firm  of  Petersen.  Lonergan  & 
Larson.  It  represented.  Grader  told  Petersen. 
TCP  money  for  an  option  to  purchase  land 
owned  by  Petersen.  Lonergan  &  Grader,  an- 
other partnership. 

Grader,  according  to  Petersen,  says  TCP 
deal  has  fallen  throuo;h:  asks  for  a  repay- 
ment. On  May  20.  1974.  a  check  Is  Issued  in 
Grader's  name  from  Petersen.  Lonergan  & 
Larson. 

Grader  takes  that  check  for  $15,000.  adds  a 
second  check  for  $1,500  from  Public  Land 
Association,  (which  Grader  controls)  and 
$500  "from  his  own  pocket."  He  delivers  all 
of  this  to  Wanda  Zanklch  at  her  Tides  Res- 
taurant In  Bodega  Bay.  May  20.  1974. 

Zanklch  gives  the  checks  and  cash  to  her 
sister.  Louise  Drob.  The  sisters  drive  to  the 
Bark  of  America  branch  in  Sebastopol  where 
Drob  gets  two  cashier's  checks — one  for 
$15,000:  the  other  for  $1,500.  She  pockets  the 
$500  cash   May  20.  1974. 

The  sisters  drive  to  Mendelsohn  for  Con- 
troller campaign  headquarters  In  San  Fran- 
cisco Drob  contributes  the  $1,500  cashier's 
check  and  makes  a  loan  with  the  $15,000 
cashier's  check.  Campaign  records  show  the 
date  as  May  20.  1974. 

Drob  later  forgives  virtually  the  entire  loan. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  B^RD.  Mr  President. 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his  secre- 
taries. 


from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 


LABOR-MANAGEMENT  RELATIONS- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  96 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee 
on  Human  Resources: 

To  the  Congress  of  the  United  States: 

I  am  transmitting  to  Congress  propos- 
als to  make  the  laws  which  govern  labor- 
management  relations  work  more  effi- 
ciently, quickly  and  equitably. 

I  have  pledged  to  make  Federal  regula- 
tory agencies  more  responsive  to  the  peo- 
ple they  serve.  Government  regulation 
only  works  well  if  it  is  fair,  prompt  and 
predictable.  Too  often  this  has  not  been 
the  case  with  the  regulatory  process  that 
governs  collective  bargaining  and  labor- 
management  relations.  Our  labor  laws 
guarantee  employees  the  right  to  choose 
freely  their  representatives,  and  to  bar- 
gain collectively  with  employers  over 
wages,  fringe  benefits  and  working  con- 
ditions. But  legal  rights  have  limited 
value  if  many  years  are  required  to  en- 
force them. 

The  National  Labor  Relations  Board 
(NLRB)  administers  our  labor  laws.  In 
recent  years  there  has  been  growing 
agreement  that  those  laws  should  be 
amended  to  ensure  that  the  Board  can 
function  more  effectively  to  protect  em- 
ployees rights.  While  the  great  majority 
of  employers  and  unions  have  abided  by 
the  labor  laws,  a  few  have  unfairly 
abused  the  procedures  and  practices  im- 
der  which  the  Board  must  operate. 

As  a  result,  the  American  Bar  Associ- 
ation, many  Federal  courts,  and  the 
NLRB's  own  Task  Force  each  recently 
suggested  ways  to  improve  the  Board's 
procedures.  The  NLRB's  internal  report, 
which  proposed  a  number  of  adminis- 
trative changes,  has  already  produced 
some  beneficial  changes.  But  It  seems 
clear  that  legislation  is  actually  needed 
to  enable  the  Board  to  administer  the 
labor  laws  properly. 

Unnecessary  delays  are  the  most  seri- 
ous problem.  In  even  the  simpler  cases, 
the  NLRB  typically  takes  almost  two 
months  to  hold  an  election  to  determine 
whether  workers  want  union  represen- 
tation The  enforcement  of  Board  deci- 
sions Is  also  subject  to  unnecessary  de- 
lay: lengthy  proceedings  before  the 
Board  and  extended  litigation  can  some- 
times delay  final  action  for  years. 

The  problem  of  delay  has  been  com- 
pounded by  the  weakness  of  the  Board's 
remedies.  One  of  the  reasons  the  regu- 
latory process  has  worked  so  slowly  Is 
that  a  few  employers  have  learned  that, 
because  of  the  problems  the  Board  has 
in  enforcing  its  decisions,  delay  can  be 
less  costly  than  initial  compliance  with 
the  law.  In  one  case,  for  instance,  work- 
ers who  were  illegally  fired  for  their 
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union  activities  in  1932  are  still  awaiting 
payment  for  lost  wages. 

Because   of  these   problems,  workers 
are  often  denied  a  fair  chance  to  decide, 
in  an  NLRB  election,  whether  they  want 
union  representation.  The  same  prob- 
lems often  deny  employers  the  predicta- 
bility they  too  need  from  the  labor  laws. 
To  help  reduce  the  problems  of  delay, 
and  to  cure  a  number  of  related  prob- 
lems with  our  labor  laws,  I  am  today 
recommending  to  the  Congress  a  set  of 
reform?  for  the  National  Labor  Relations 
Act.  These  reforms  are  designed  to  ac- 
complish three  important  goals: 
—To    make    the    NLRB    procedures 
fairer,  prompter,  and  more  predict- 
able. 
—To  protect  the  rights  of  labor  and 
management      by       strengthening 
NLRB  sanctions  against  those  who 
break  the  law. 
— To  preserve  the  integrity  of  the  Fed- 
eral contracting   process   by   with- 
holding Federal  contracts  from  firms 
that  willfully  violate  orders  from  the 
NLRB  and  the  courts. 
I    believe    these    goals    can    be    met 
through  the  following  changes  in  our 
labor  laws : 

An  election  on  union  representation 
should  be  held  within  a  fixed,  brief  period 
of  time  after  a  request  for  an  election  is 
filed  with  the  Board.  This  period  should 
be  as  short  as  is  administratively  feasible. 
The  Board,  however,  should  be  allowed 
some  additional  time  to  deal  with  com- 
plex cases. 

The  Board  should  b«  instructed  to 
establish  clear  rules  defining  appropriate 
bargaining  units.  This  change  would  not 
only  help  to  streamline  the  time-consum- 
ing, case-by-case  procedures  now  in  ef- 
fect, but  would  also  allow  labor  and 
management  to  rely  more  fully  on  indi- 
vidual Board  decisions. 

The  Board  should  be  expanded  from 
five  to  seven  members.  This  change 
would  enable  the  NLRB  to  handle  better 
its  Increasing  caseload. 

The  Board  should  establish  procedures 
that  would  allow  two  members  of  the 
Board  to  affirm  summarily  the  less  com- 
plex decision  of  Its  administrative  law 
judges.  Similar  procedures  have  already 
been  adopted  by  the  Federal  courts  of 
appeal. 

All  appeals  of  Board  decisions  should 
be  required  to  be  filed  within  30  days  of 
the  Board's  decision.  If  no  appeal  is 
filed,  the  Board  should  refer  Its  orders 
to  the  courts  for  enforcement  without 
further  delay.  This  procedure  is  similar 
to  that  used  by  such  other  Federal  regu- 
latory agencies  as  the  Federal  Trade 
Commission. 

When  employers  are  found  to  have  re- 
fused to  bargain  for  a  first  contract,  the 
Board  should  be  able  to  order  them  to 
compensate  workers  for  the  wages  that 
were  lost  during  the  period  of  unfair  de- 
lay. This  compensation  should  be  based 
on  a  fixed  standard,  such  a*,  the  Quar- 
terly Report  of  Major  Collective  Bar- 
gaining Settlements  published  by  the 
Bureau  of  Labor  Statistics  (BLS) .  Work- 
ers would  be  entitled  to  the  difference  be- 
tween the  wages  actually  received  during 
the  delay  and  those  which  would  have 
been  received  had  their  wages  increased 
at  the  average  rate  for  settlements  re- 


ported during  that  period,  as  recorded  in 
the  BLS  index. 

The  Board  should  be  authorized  to 
award  double  backpay  without  mitiga- 
tion to  workers  who  were  illegally  dis- 
charged before  the  initial  contract.  This 
flat-rate  formula  would  simplify  the 
present  time-consuming  back-pay  proc- 
ess and  would  more  fully  compensate 
employees  for  the  real  cost  of  a  lost  job. 

The  Board  should  be  authorized  to  pro- 
hibit a  firm  from  obtaining  Federal  con- 
tracts for  a  period  of  three  years,  if  the 
firm  is  found  to  have  willfully  and  re- 
peatedly violated  NLRB  orders.  Such  a 
debarment  should  be  limited  to  cases  of 
serious  violations  and  should  not  affect 
existing  contracts.  This  restriction  could 
be  lifted  under  two  conditions:  if  the 
Secretary  of  Labor  determines  that  de- 
barment is  not  in  the  national  interest, 
or  if  the  affected  Federal  agency  deter- 
mines that  no  other  supplier  is  available. 

Under  current  law,  the  Board  is  only 
required  to  seek  a  preliminary  injunction 
against  a'  few  types  of  serious  union  un- 
fair labor  practices,  such  as  secondary 
boycotts  or  "hot  cargo"  agreements.  The 
Board  should  also  be  required  to  seek 
preliminary  Injunctions  against  certain 
unfair  labor  practices  which  interfere 
seriously  with  employee  rights,  such  as 
unlawful  discharges. 

There  are  related  problems  that  should 
also  be  reviewed  by  the  Congress  in  this 
effort  to  ensure  that  our  labor  laws  ful- 
fill the  promise  made  to  employees  and 
employers  when  the  Wagner  Act  was 
psissed  42  years  ago — that  working  men 
and  women  who  wish  to  bargain  col- 
lectively with  their  employers,  in  a  way 
fair  to  both,  shall  have  a  reasonable  and 
prompt  chance  to  do  so.  In  that  way,  the 
collective  bargaining  system,  which  has 
served  this  country  well,  can  be  strength- 
ened for  the  benefit  both  of  American 
workers  and  employers. 

I  have  asked  the  Secretary  of  Labor 
to  work  closely  with  the  Congress  in  the 
months  ahead  to  explore  these  and 
other  possible  ways  of  Improving  our 
labor  laws. 

I  ask  the  Congress  to  move  promptly 
to  pass  legislation  implementing  the  re- 
forms I  have  recommended. 

JiMMV  Carter. 

The   White   House,   July   18,   1977. 


MESSAGES  FROM  THE  HOUSE 

At  12:15  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that: 

The  House  insists  upon  its  amend- 
ment to  the  bill  fS.  717)  to  promote 
safety  and  health  In  the  mining  indus- 
try, to  prevent  recurring  disasters  in  the 
mining  industry,  and  for  other  purposes; 
requests  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Perkins. 
Mr.  Gaydos.  Mr.  Dent,  Mr.  Murphy  of 
Pennsylvania.  Mr.  Cornell.  Mr.  Zefe- 
RETTi,  Mr.  Le  Fante,  Mr.  Michael  O. 
Myers,  Mr.  Miller  of  California,  Mr. 
Sarasin,  Mr.  Buchanan,  Mr.  Shuster. 
and  Mr.  Quie  were  appointed  managers 
of  the  conference  on  the  part  of  the 
House. 


The  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
1139)  to  amend  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act 
of  1966  to  revise  and  extend  the  summer 
food  service  program  for  children,  to  re- 
vise the  nonfood  assistance  program,  and 
for  other  purposes;  agrees  ta  the  con- 
ference requested  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon :  and  that  Mr.  Perkins,  Mr.  Ford 
of  Michigan,  Mr.  Andrews  of  North  Car- 
olina, Mr.  Blouin,  Mr,  Simon,  Mr.  Zefer- 
ETTi,  Mr.  MoTTL,  Mr.  Murphy  of  Penn- 
sylvania, Mr.  Le  Fante,  Mr.  Weiss,  Mr. 
Heftel,  Mr.  CoRRADA,  Mr.  Kildee,  Mr. 
Miller  of  California,  Mr.  Quie,  Mr. 
Buchanan,  Mr.  Pressler,  Mr.  Goodlinc, 
Mrs.  Pettis,  and  Mr.  Pursell  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  House  insists  upon  its  amend- 
ments to  the  bill  (S.  1377)  to  extend  the 
time  for  commencing  actions  on  behalf 
of  an  Indian  tribe,  band,  or  group,  dis- 
agreed to  by  the  Senate;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Danielson,  Mr. 
Udall.  Miss  Jordan,  Mr.  Mazzoli,  Mr. 
Harris,  Mr.  Moorhead  of  California,  and 
Mr.  Cohen  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 

The  House  has  passed  the  following 
bill  in  which  it  requests  the  concurrence 
of  the  Senate: 

H.R.  2777.  An  act  to  provide  for  consumers 
a  further  means  of  minimizing  the  Impact 
of  Inflation  and  economic  depression  by  nar- 
rowing the  price  spread  between  costs  to 
the  producer  and  the  consumer  of  needed 
goods,  services,  facilities,  and  commodities 
through  the  development  and  funding  of 
specialized  credit  sources  for.  and  technical 
assistance  to  self-help,  not-for-profit  coop- 
eratives, and  for  other  purposes. 

At  3 :  18  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  clerks,  announced 
that  the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
7553)  making  appropriations  for  public 
works  for  water  and  power  development 
and  energy  research  for  the  fiscal  year 
ending  September  30,  1978.  and  for  other 
purposes;  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon ;  and 
that  Mr.  Bevill,  Mr.  Boland,  Mr.  Whit- 
ten,  Mr.  Slack,  Mrs.  Boggs,  Mr.  Dicks, 
Mr.  Shipley,  Mr.  Chappell,  Mr.  Mahon, 
Mr.  John  T.  Myers,  Mr.  Burgener,  Mrs. 
Smith,  and  Mr.  Cederberg  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 


At  6 :  25  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  that: 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  7557)  making  appropriations  for 
the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  other 
purposes :  that  the  House  recedes  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  15,  26,  27,  28,  and  38 
and  concurs  therein;  and  that  the  House 
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recedes  from  Its  disagreement  to  the 
amendments  of  the  Senate  numbered  12, 
34,  and  39  and  concurs  therein,  each  with 
an  amendment  in  which  it  requests  the 
concurrence  of  the  Senate. 
,  The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
7556)  making  appropriations  for  the 
Departments  of  State,  Justice,  and  Com- 
merce, the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30, 1978,  and  for  other  purposes;  that 
the  House  recedes  from  its  disagreement 
to  the  amendments  of  the  Senate  nimi- 
bered  32.  61,  62,  63.  64,  65.  66,  67.  69. 
70.  71.  72,  73.  74.  75.  76,  77,  78,  79,  80,  and 
81  and  concurs  therein;  and  that  the 
House  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  numbered 
33  and  52  and  concurs  therein,  each  with 
an  amendment  in  which  it  requests  the 
concurrence  of  the  Senate. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
which  were  referred  &s  indicated: 
-.,POM-269.  Assembly  Joint  Resolution  No  26 
adopted  by  the  Legislature  of  the  State  of 
California  relative  to  telephone  rates:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation : 

"Assembly  Joint  Resolution  No.  26 

"Whereas,  Monopolies  are  sanctioned  in  the 
American  economic  system  ollTV  where  com- 
petition is  not  feasible  and.  In  such  cases, 
government  regulation  Is  emoloyed  as  a  sub- 
stitute for  competition,  although  It  Is  in- 
capable of  providing  the  full  benefits  of  com- 
petition; and 

"Whereas,  There  has  always  been  signifi- 
cant competition  in  telecommunications  In 
the  United  States,  particularly  after  the  ex- 
piration of  the  original  telephone  patents  In 
1893:  and 

"Whereas.  Increased  competition  within 
the  telecommunications  Industry  and 
whether  It  has  an  effect  on  basic  residential 
telephone  rates  Is  a  matter  of  great  public 
Interest:  and 

"Whereas.  Much  discussion  has  been  gen- 
erated regarding  the  benefits  of  such  com- 
petition to  the  users  of  telecommunications 
services,  to  the  manufacturers  of  customer- 
provided  devices,  and  to  the  public  generally: 
and 

"Whereas.  It  has  been  pointed  out  In  this 
discussion  that  the  widespread  use  of  spe- 
cialized common  carrier  services  and  cus- 
tomer-provided devices  has  not  been  shown 
to  cause  Increased  costs  for  residential  tele- 
phone service,  or  to  result  in  Increased  costs 
paid  by  the  small  business  and  residential 
customers,  including  persons  In  lower  Income 
groups  and  those  on  fixed  Incomes:  and 

"Whereas.  It  Is  the  duty  of  every  carrier 
serving  California  customers  to  furnish  ade- 
quate, efficient.  Just,  and  reasonable  service. 
Instrumentalities,  equipment  and  facilities. 
as  are  neccssarv  to  promote  the  safety, 
health,  comfort  and  convenience  of  Its  pa- 
trons: and 

"Whereas.  It  has  come  to  the  attention  of 
the  Members  of  the  Legislature  that  the 
United  States  Congress  has  had  under  con- 
sideration legislation  concerning  possible 
limitations  on  competition  In  the  telecom- 
munications Industry:   now.  therefore,  be  it 

"Resolved  by  the  Assemblv  and  Senate  of 
the  State  of  California,  lolntlv.  That  the 
Members  of  the  Leelslatiire  express  their  In- 
terest and  concern  reeardlne  an  Investigation 
by  Congress  Into  teleohone  competition  and 
interconnection;  and  t)e  It  further 


"Resolved,  That  the  Congress  is  requested 
to  Include  In  Its  deliberations  a  full  inquiry 
Into  the  possible  economic  Impact  of  any  ac- 
tion It  may  contemplate,  with  the  view  of 
assuring  that  Its  action  will  noc  have  an  ad- 
verse effect  on  telephone  rates  applicable  to 
the  general  public  and  particularly  to  low- 
Income  individuals  and  small  business,  so 
that  the  public  interest  will  be  served;  and 
be  It  further 

"Resolved.  That  the  Federal  Communica- 
tions Commission  Is  requested  to  authorize 
competition  In  telecommunications  only 
where  It  Is  feasible  and  in  the  public  interest, 
and  Is  urged  to  pay  close  attention  to  the 
effects  of  such  competition  on  the  various 
segments  of  the  public  concerned;  and  be  it 
further 

"Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House  of 
Representatives,  to  each  Senator  and  Repre- 
sentative from  California  In  the  Congress  of 
the  United  States,  and  to  the  Federal  Com- 
munications Commission." 

POM-270.  Senate  Joint  Resolution  No.  2 
adopted  by  the  Legislature  of  the  State  of 
California  relative  to  telephone  competi- 
tion; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation: 

"Senate  Joint  Resolution  No,  2 

"Whereas.  Incre-'sed  competition  within 
the  telecommunications  Industry  and  Its  ef- 
fect on  basic  residential  telephone  rates  Is 
a  matter  of  great  public  concern:  and 

"Whereas.  Much  discussion  has  been  gener- 
ated reeardlng  the  possible  benefits  of  such 
competition  to  the  large  users  of  telecom- 
munications services  and  to  the  manufac- 
turers of  customer-provided  devices:    and 

"Whereas.  It  Is  pointed  out  In  these  discus- 
sions that  the  widespread  use  of  private 
transmission  services  and  customer-provided 
devices  may  cause  Increased  costs  for  resid- 
ual telephone  service,  with  the  result  that 
much  If  not  all  the  Increased  costs  will,  of 
necessity,  be  paid  by  the  utilities'  small 
buslnes.s  and  residential  customers,  includ- 
ing persons  in  lower  Income  groups  and  those 
on  fixed  Incomes:  and 

"Whereis.  It  Is  the  duty  of  every  public 
utility  bsrving  California  customers  to  fur- 
nish adequate,  efficient.  Just  and  reasonable 
service.  Instrumentalities,  equipment  and 
facilities  as  are  necessary  to  promote  the 
safety,  health,  comfort  and  convenience  of 
Its  patrons:  and 

"Whereas.  It  his  come  to  the  attention  of 
the  Members  of  the  Legislature  that  the 
United  States  Congress  has  had  under  Its 
consideration  legislation  concerning  possible 
limitations  on  competition  In  the  telecom- 
munications industry;   now.  therefore,  be  It 

"Resolved  by  the  Senate  and  the  Assembly 
of  the  State  of  California.  Jointly,  That  the 
Members  do  hereby  express  their  interest  and 
concern  regarding  the  Congress'  investiga- 
tion into  telephone  competition  and  inter- 
connection: and  be  It  further 

"Resolved.  That  the  Congress  be  requested 
to  Include  in  its  deliberations  a  full  inquiry 
into  the  possible  economic  impact  of  any 
action  It  may  contemplate,  with  the  view  of 
providing  complete  assurance  that  its  action 
will  not  have  an  adverse  effect  on  telephone 
rates  applicable  to  the  generil  public,  and 
particularly  to  low-Income  Individuals  and 
small  business,  so  that  the  public  Interest 
will  be  served;  and  be  It  further 

"Resolved.  That  the  Federal  Communica- 
tions Commission  Is  requested  to  delay  full 
implementation  of  its  policies  fostering  com- 
petition until  Congress  has  had  the  oppor- 
tunity to  complete  its  Investigation  and  to 
develop  national  policy:  and  be  it  further 

"Resolved.  TTiat  the  Secretary  of  the  Senate 
transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Repre- 


sentatives, and  to  each  Senator  and  Repre- 
sentative from  California  In  the  Congress  of 
the  United  States,  to  the  Speaker  of  the 
House  of  Represent itlves,  and  to  each  Sen- 
ator and  Representative  from  California  in 
the  Congress  of  the  United  States,  and  to  the 
Federal   Communications  Commission." 

POM-271.  House  Resolution  No,  106 
adopted  by  the  House  of  Representatives  of 
the  State  of  Michigan  memorializing  the 
Congress  of  the  United  States  to  adopt  leg- 
islation providing  financial  compensation  to 
communities  affected  by  the  closing  of  mili- 
tary installations;  to  the  Committee  on  Gov- 
ernmental Affairs : 

"House  Resolution  No,  106 
"Whereas,   The  economic   contribution  of 
military  Installations  to  the  communities  in 
which  they  are  located  Is  considerable:  and 

"Whereas.  The  closing  of  such  Installa- 
tions can  therefore  severely  cripple  the  econ- 
omy of  a  community  and.  in  so  doing,  make 
life  harder  for  hundreds,  even  thousands, 
of  citizens  already  pressed  by  our  Inflation- 
ary times:  and 

"Whereas.  For  that  reason  alone,  the  tran- 
sition of  such  Installations  from  military  to 
civilian  use  Is  a  desirable  and  necessary 
element  In  the  realization  and  maintenance 
of  a  community's  economic  base;  and 

"Whereas,  Current  legislation  unfortu- 
nately does  not  provide  for  specific  financial 
compensation  to  the  communities  affected 
by  the  closing  of  a  military  installation  In 
order  to  assist  In  such  a  transition;   and 

"Whereas.  At  least  ten  percent  of  the  esti- 
mated ten-year  cost  savings  as  determined 
in  the  Department  of  Defense  Environmen- 
tal Impact  Statement  should  be  allocated 
to  the  community  to  assist  in  the  transi- 
tion from  military  to  civilian  use;  now, 
therefore,  be  It 

"Resolved  by  the  House  of  Representa- 
tives. That  the  Michigan  Legislature  hereby 
memorialize  the  Congress  of  the  United 
States  to  adopt  legislation  providing  for  the 
appropriation  of  funds  to  areas  affected  by 
the  closing  of  military  Installations;  and  be 
It  further 

"Resolved.  That  such  funds  be  allocated 
on  a  proportional  basis  to  the  various  local 
units  of  government  that  are  affected  by  the 
closing  of  the  Installations,  as  determined 
by  the  Department  of  Defense  Environmen- 
tal Impact  Statement:  and  be  It  further 

"Resolved.  That  a  copy  of  this  resolution 
be  transmitted  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  United  States,  and  to  the  Michi- 
gan delegation  of  the  United  States 
Coneress." 

POM-272.  A  petition  from  Mr  and  Mrs 
Charles  Oreen.  Frostproof.  Florida  urging 
the  President  and  the  Congress  to  do  every- 
thing in  their  power  to  stop  the  surrender 
of  the  Panama  Canal:  to  the  Committee  on 
Foreign  Relations. 

POM-273,  A  petition  from  Mrs,  J.  J 
Jimenez.  Los  Angeles.  California,  urging  the 
Preildent  and  the  Congress  to  do  everything 
In  their  power  to  stop  the  surrender  of  the 
Panama  Canal:  to  the  Committee  on  For- 
eign Relations 

POM-274  A  petition  from  Mrs  J  C 
Trawick  Sanford.  Florida,  urging  the  Presi- 
dent and  the  Congress  to  do  everything  In 
their  power  to  stop  the  surrender  of  the 
Panama  Canal;  to  the  Committee  on  Foreign 
Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

Bv  Mr  INOUYE.  from  the  Committee  on 
Appropriations  with  amendments: 

HR.  7797,  An  act  making  appropriations 
for  Foreign  Assistance  and  related  programs 
for  the  fiscal  year  ending  September  30.  1978, 
and  for  other  purposes   (Rept.  No.  95-352). 
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HOUSE  BILL  REFERRED 


The  following  bill  was  read  twice  by 
its  title  and  referred  as  indicated: 

H.R.  2777.  An  act.  to  provide  for  consumers 
a  further  means  of  minimizing  the  Impact  of 
inflation  and  economic  depression  by  nar- 
rowing the  price  spread  between  costs  to  the 
producer  and  the  consumer  of  needed  goods, 
services,  facilities,  and  commodities  through 
the  development  and  funding  of  specialized 
credit  sources  for.  and  technical  assistance 
to.  self-help,  not-for-profit  cooperatives,  and 
for  other  purposes;  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent  the  second 
time,  and  referred  as  indicated: 

By  Mr.  HELMS  (for  himself  and  Mr. 
Morgan)  : 
S.  1876.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  with  respect  to  the  net 
operating  loss  deduction  allowable  in  the 
case  of  certain  taxpayers;  to  the  Committee 
on  Finance. 

By   Mr.    BENTSEN    (for   himself.    Mr. 
Talmadce.  and  Mr,  Dole)  : 
S.  1877.  A  bill  to  amend  Title  XVIII  of  the 
Social  Security  Act  to  provide  payment  for 
rural  health  clinic  services;  to  the  Commit- 
tee on  Finance. 

By  Mr.  SCHWEIKER  (for  himself,  Mr. 
MclNTYRE,  Mr.  Chafee,  and  Mr. 
Laxalt) :  \ 

S.  1878.  A  bin  to  encourage  the  States  to 
establish  cost  and  quality  standards,  and  to 
provide  incentives  to  contain  inflationary 
rises  In  hospital  costs,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr.  HASKELL: 
S.  1879.  A  bin  relating  to  the  authority  of 
the  Secretary  of  the  Interior  to  grant  rights- 
of-way  for  pipelines  under  the  Mineral  Leas- 
ing Act.  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr,  HELMS  (for  himself.  Mr.  Gold- 
water,  and  Mr,  Schweiker)  : 
S.  1880.  A  bill  to  provide  procedures  for 
calling  constitutional  conventions  for  pro- 
posing amendments  to  the  Constitution  of 
the  United  States,  on  application  of  the  leg- 
islatures of  two-thirds  of  the  States,  pur- 
suant to  Article  V  of  the  Constitution;  to 
the  Committee  on  the  Judiciary. 

By  Mr,  JAVITS  (for  himself.  Mr,  Hum- 
phrey. Mr.  Moynihan,  Mr.  Mathlas. 
Mr,    Clark,   Mr,   Rcegle,   Mr.   Bayh. 
Mr,   McGovERN.    Mr.  Williams,   Mr. 
Kennedy,  Mr.  Brooke,  Mr.  Chafee)  : 
S,   1881.   A   bni   to  amend   title  38  of  the 
United  States  Code  to  provide  for  the  pay- 
ment of  supplemental  tuition  allowances  for 
certain  veterans  pursuing  educational  pro- 
grams:    to     the    Committee    on    Veterans' 
Affairs. 

By  Mr.  GLENN  (for  himself  and  Mr. 
Bayh) :  i 

S.  J.  Res.  71.  A  Joint  re^lutlon  to  author- 
ize and  request  the  President  to  Issue  annu- 
ally a  proclamation  designating  September 
of  each  year  as  "National  Sickle  Cell  Month"; 
to  the  Committee  on  the  J\idlciarv, 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

(Statements  in  connection  with  the 
above  introduced  bills  and  joint  resolu- 
tions are  printed  at  the  conclusion  of 
Senate  proceedings  today.) 


ADDITIONAL  COSPONSORS 

S.  708 

At  the  request  of  Mr.  Clark,  the  Sena- 
tor from  New  Jersey  (Mr.  Williams)  was 
added  as  a  cosponsor  of  S.  708,  to  amend 
title  XVIII  of  the  Social  Security  Act. 

S.  1200 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  Michigan  (Mr.  Riegle) 
was  added  as  a  cosponsor  of  S.  1200,  to 
amend  the  Consolidated  Farm  and  Ru- 
ral Development  Act. 

S.  1245 

At  the  request  of  Mr.  Griffin,  the 
Senator  from  Mihigan  (Mr.  Riegle) 
was  added  as  a  cosponsor  of  S.  1245,  the 
Corrections  Construction  and  Program 
Development  Act  of  1977. 

S.  1421 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Michigian  (Mr.  Riegle) 
was  added  as  a  cosponsor  of  S.  1421,  the 
Comprehensive  Veterans  Readjustment 
Assistance  Act. 

S.  154S 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  Michigan  (Mr.  Riegle) 
was  added  as  a  cosponsor  of  S.  1545,  re- 
lating to  the  financing  of  water  re- 
source facilities. 

S.  1766 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan)  and  the  Senator  from  New  York 
(Mr.  Javits)  were  added  as  cosponsors 
of  S.  1766,  the  Federal  Computer  Sys- 
tems Protection  Act. 

S.    1774 

At  the  request  of  Mr.  Nelson,  the  Sen» 
ator  from  South  Carolina  (Mr.  Hol- 
lings)  ,  the  Senator  from  New  Mexico 
(Mr.  Domenici)  ,  the  Senator  from  South 
Dakota  (Mr.  Abourezk)  ,  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
the  Senator  from  Tennessee  (Mr.  Sas- 
ser)  ,  and  the  Senator  from  Missouri 
(Mr.  Eagleton)  were  added  as  cospon- 
sors of  S.  1774,  to  amend  the  Internal 
Revenue  Code. 

S.    18S4 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
1854,  to  provide  emergency  assistance  to 
producers  suffering  from  the  disastrous 
drought  conditions  in  1977. 

S.    1872 

At  the  request  of  Mr.  Church,  the 
Senator  from  California  (Mr.  Haya- 
kawa)  ,  the  Senator  from  South  Dakota 
(Mr.  McGovERNi,  and  the  Senator  from 
Florida  (Mr.  Stone)  were  added  as  co- 
sponsors  of  S.  1872,  to  provide  price  sup- 
port for  sugar. 

senate  joint  resolution  56 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Vermont  (Mr.  Stafford) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  56,  the  rural  telecommu- 
nications policy  measure. 

senate  joint  resolution  67 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  67,  the  initiative  constitu- 
tional amendment. 


SENATE  RESOLUTION  222— SUBMIS- 
SION OF  A  RESOLUTION  OF  DIS- 
APPROVAL OF  REORGANIZATION 
PLAN  1 

(Referred  to  the  Committee  on  Gov- 
ernmental Affairs.) 

Mr.  RIBICOFF  (by  request)  submitted 
the  following  resolution: 

Senate  Resolution  222 

Resolved,  That  the  Senate  does  not  favor 
the  reorganization  plan  numbered  1  trans- 
mitted to  the  Congress  by  the  President  on 
July  15,  1977. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


REGULATION    OF    DETERGENTS    IN 
THE  GREAT  LAKES— S.  1015 

amendment  no.  519 

(Referred  to  the  Committee  on  En- 
vironment and  Public  Works.) 

Mr.  NELSON.  Mr.  President,  I  send  to 
the  desk  an  amendment  which  contains 
a  series  of  refinements  and  technical 
corrections  to  S.  1015,  legislation  that  es- 
tablishes a  limitation  on  the  amount  of 
phosphorus  contained  in  detergents  sold 
within  the  Great  Lakes  Basin.  This  leg- 
islation now  has  six  cosponsors — Sen- 
ators Anderson,  Hart,  Riegle,  Ba'vti, 
Leahy,  and  Proxmire. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  appro- 
priately referred. 


DEFENSE  APPROPRIATIONS,  1978— 
H.R.  7933 

amendment  no.  520 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  METZENBAUM  (for  himself,  Mr. 
Moynihan.  Mr.  Heinz,  Mr.  Hathaway, 
Mr.  Chafee,  Mr.  Humphrey,  Mr.  Lugar, 
Mr.  Brooke,  and  Mr.  Case)  submitted  an 
amendment  intended  to  be  proposed  by 
them  jointly  to  the  bill  (H.R.  7933)  mak- 
ing appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes. 

amendment  no.  521 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  ALLEN  (for  himself  and  Mr. 
Sparkman  )  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly  to 
the  bUl  (H.R.  7933) ,  supra. 

amendment  no.  522 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BELLMON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  7933) ,  supra. 

AMENDMENT  NO.  523 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GOLDWATER  (for  himself  and 
Mr.  Bartlett)  submitted  an  amendment 
intended  to  be  proposed  by  them  jointly 
to  the  bill  (H.R.  7933) ,  supra. 

AMENDMENT  NO.  524 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GOLDWATER  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  7933),  supra. 
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AM£NOMENT  NO.  SIS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  7933* .  supra. 

AMENDMENT  NO.  S28 

(Ordered  to  be  printed  and  to  lie  on 
the  table.* 

Mr.  HELMS  (for  himself.  Mr.  Hum- 
phrey, and  Mr.  Nunn'  submitted  an 
amendment  intended  to  be  proposed  by 
them  jointly  to  the  bill  (H.R.  7933', 
supra. 

AMENDMENT   NO.    527 

(Ordered  to  be  printed  and  to  Ue  on 
thet^ble.) 

Mr.  ALLEN  tfor  himself.  Mr.  Gold- 
water,  Mr.  Sparkman.  and  Mr.  Proxmirei 
submitted  an  amendment  intended  to  be 
proposed  by  them  jointly  to  the  bill  <  H.R. 
7933 1 .  supra. 


NOTICES  OP  HEARINGS 

HALFWAY     HOUSES    IN    THE    REHABILITATION    OF 
ALCOHOLICS 

Mr.  HATHAWAY.  Mr.  President,  a 
hearing  by  the  Subcommittee  on  Alco- 
holism and  Drug  Abuse  of  the  Human 
Resources  Committee  will  be  held  on 
July  27  on  the  subject  of  the  "Role  of 
Halfway  Houses  in  the  Rehabilitation  of 
Alcoholics." 

The  hearing  will  commence  at  9:30 
a.m.  in  room  1202  of  the  Dirksen  Senate 
Office  Building.  The  subcommittee  will 
receive  testimony  from  representatives 
of  the  administration,  the  Association  of 
Halfway  House  Alcoholism  programs,  the 
Manhattan  Bowery  Project.  Men's  Serv- 
ice Center  Halfway  Houses,  the  Addic- 
tion Research  Foundation,  and  inde- 
pendent halfway  house  directors. 

As  many  of  my  colleagues  are  aware, 
this  is  a  long  unexplored  area  in  the 
alcoholism  treatment  field.  In  this  hear- 
ing we  hope  to  examine  several  aspects 
of  alcoholism  treatment  halfway  houses: 
their  funding,  their  efficacy — including 
cost-effectiveness — their  function  in  the 
continuum  of  care  process,  as  well  as 
possible  alternatives  to  halfway  houses. 

Questions  about  this  hearing  should  be 
directed  to  Dr.  Hal  Hunter  or  Jeffrey 
Rosenthal  of  the  subcommittee  staff  at 
224-8386. 

S.   1542 — COUNCIL  ON  WAGE  AND  PRICE  STABILITY 

Mr.  PROXMIRE.  Mr.  President  the 
Committee  on  Banking.  Housing  and 
Urban  Affairs  previously  announced  that 
it  would  hold  2  days  of  hearings  on  S. 
1542,  which  would  amend  the  Council  on 
Wage  and  Price  Stability  Act.  Due  to  a 
need  to  change  its  schedule  the  commit- 
tee will  now  hold  hearings  on  a  single 
day.  July  19.  1977.  to  begin  at  10  a.m.  in 
room  5302  of  the  Dirksen  Senate  Office 
Building. 

The  committee  shall  receive  the  testi- 
monies of  six  witnesses:  Charles  L. 
Schultze.  Chairman.  Council  of  Econom- 
ic Advisers;  Barry  Bosworth.  Director- 
designate  of  the  Council  on  Wage  and 
Price  Stability:  Andrew  J.  Biemiller.  di- 
rector. Department  of  Legislation.  Amer- 
ican Federation  of  Labor  and  Congress 
of  Industrial  Organizations;  Louis  G. 
Peloubet.   controller  of  Union   Carbide 


Corp..  and  representing  the  Business 
Roundtable;  Albert  Rees.  director,  in 
dustrial  relations  section  and  professor 
of  economics.  Princeton  University,  and 
Hendrik  S.  Houthakker.  professor  of  eco- 
nomics. Harvard  University. 

Anyone  interested  in  obtaining  addi- 
tional information  about  the  hearings  or 
desiring  to  submit  comments  for  the  rec- 
ord should  contact  Steven  M.  Roberts  of 
the  committee  staff  at  (202)  224-0893. 

LAW    OF   THE   SEA    CONFERENCE 

Mr.  METCALF.  Mr.  President.  I  wish 
to  announce  for  the  Information  of  the 
Senate  and  the  public  the  rescheduling 
-  of  a  public  hearing  before  the  Public 
Lands  and  Resources  Subcommittee  of 
the  Senate  Energy  and  Natural  Re- 
sources Committee. 

A  hearing  to  receive  testimony  from 
Ambassador  Elliot  Richardson  regard- 
ing negotiations  at  the  recently  ad- 
journed United  Nations  Law  of  the  Sea 
Conference,  was  originally  scheduled  for 
Thursday,  July  21.  1977. 

Due  to  a  delay  in  the  issuance  of  the 
current  draft  of  the  treaty,  Ambassador 
Richardson  will  testify  instead  on  July 
26  at  10  a.m.  in  room  1318.  Dirk.sen  Sen- 
ate Office  Building,  Washington.  DC. 

For  further  information  regarding  this 
hearing,  you  may  wish  to  communicate 
with  Norm  Williams  of  the  subcommittee 
staff  at  224-5249. 

ENERGY    CONSERVATION   AMENDMENTS 

Mr.  JOHNSTON.  Mr.  President,  the 
Subcommittee  on  Energy  Conservation 
and  Regulation  of  the  Senate  Commit- 
tee on  Energy  and  Natural  Re.^ources 
will  hold  hearings  on  Monday,  July  25 
and  Tuesday,  July  26  on  proposed  energy 
conservation  amendments  to  the  Presi- 
dent's energy  bill.  S.  1469.  These  hearings 
will  commence  at  8  a.m.  in  room  3110  of 
the  Dirksen  Senate  Office  Building. 
Testimony  will  be  received  from  admin- 
istration and  selected  private  witnesses. 

Questions  about  these  hearings  should 
be  directed  to  Benjamin  S.  Cooper  or 
James  T  Bruce  of  the  committee  staff 
at  224-9894. 


ADDITIONAL  STATEMENTS 

(Additional  statements  are  printed  at 
the  conclusion  of  Senate  proceedings 
today.) 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent. Is  there  further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  concluded. 


DEFENSE  APPROPRIATIONS.  1978 

The  PRESIDING  OFFICER  iMr.  De- 
CoNciNi  > .  Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  considera- 
tion of  H.R,  7933.  which  will  be  stated 
by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R,  7933)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 


year  ending  September  30.  1978.  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  is  limited  to  4  hours, 
to  he  equally  divided  between  and  con- 
trolled by  the  Senator  from  Arkansas 
'Mr.  McClellan)  and  the  Senator  from 
North  Dakota  (Mr.  Young  •,  with  1  hour 
on  amendments  in  the  first  degree,  ex- 
cept any  amendments  dealing  with  the 
B-1.  on  which  there  shall  be  2  hours. 

On  any  amendment  deleting  funds  for 
the  civilian  firing  range,  there  shall  be 
2  hours.  On  each  of  the  following  com- 
mittee amendments  there  shall  be  1  hour, 
unless  the  limitation  is  disapproved  by 
the  Senator  from  Alabama  ( Mr.  Allen  • : 
two  amendments  resulting  in  the  reduc- 
tion of  funds  for  the  Civil  Air  Patrol; 
amendments  resulting  in  the  reduction 
of  funds  for  the  BMD  program:  and  an 
amendment  adding  section  857  and  any 
degree,  debatable  motion,  appeal,  or 
amendment  changing  appropriations 
occasioned  by  adding  section  857.  with  30 
minutes  on  any  amendment  in  the  second 
point  of  order. 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum.  I  ask  unanimous 
consent  that  the  time  not  be  charged 
against  either  side  on  the  bill. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr,  STONE.  Mr,  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  George 
Patten,  of  the  staff  of  Senator  Chiles, 
and  Mr.  Barry  Schochet.  of  my  staff, 
be  accorded  the  privilege  of  the  floor 
during  debate  and  votes  on  this  defense 
appropriations  bill. 

The  PRESIDING  OFFICER,  Without 
objection,  it  so  ordered. 

Mr.  ALLEN,  Mr,  President.  I  ask 
unanimous  consent  that  Mr,  Carlton 
Betenbauph  and  Mr.  Fred  Elland.  of  my 
staff,  be  accorded  the  privilege  of  the 
floor  during  debate  and  vote  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
o'ojection.  it  is  so  ordered. 

Mr,  CHILES,  Mr.  President.  I  ask 
unanimous  consent  that  George  Patten 
and  Ron  Chido  of  my  staff  be  accorded 
the  privilege  of  the  floor  during  consid- 
eration of  the  defense  appropriations 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  the  time  will  not  be  charged. 

Mr.  ROBERT  C  BYRD  Mr  President, 
let  the  time  bf  equally  charged. 

The  PRESIDING  OFFICER.  Without 
objection,  the  time  will  be  equally 
charged. 

The  clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  what  is 
the  pending  order  of  business  before 
the  Senate? 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  pending  business. 

The  assistant  legislative  clerk  read  as 
follows : 

An  act  (H.R.  7933)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  Sept.  30,  1978,  and  for  other 
purposes. 

Mr.  STENNIS.  Mr.  President,  I  have 
just  had  a  conference  in  the  corridor 
here  with  the  Senator  from  Arkansas 
(Mr.  McClellan),  who  is  chairman,  as 
we  all  know,  of  the  Appropriations  Com- 
mittee; and  he  is  chairman  also  of  the 
subcommittee.  He  and  the  Senator  from 
North  Dakota  (Mr.  Yootjg)  held  the 
hearings  on  this  bill  and  started  off  on 
the  writeup  of  it,  assisted,  of  course,  by 
other  members  of  the  committee  from 
time  to  time;  and  the  full  committee  also 
has  passed  on  it. 

Then  we  have  had  some  special  addi- 
tional amendments  from  the  committee, 
proposed  after  the  bill  was  reported. 

The  Senator  from  Arkansas  has  asked 
me  to  proceed  here  for  him  as  acting 
floor  manager  of  the  bill,  especially  for 
the  time  being,  and  I  tm  glad  to  under- 
take to  render  any  service  that  I  can 
in  that  respect. 

Therefore,  I  ask  tor  the  floor  as 
floor  manager  of  the  bill,  and  will  make 
the  opening  statement  prepared  for  the 
floor  manager.  Mr.  McClellan,  to  make, 
and  then  I  hope  the  Senator  from  North 
Dakota  will  also  seek  recognition. 

Mr.  President,  at  the  suggestion  of  the 
Senator  from  West  Virginia,  our  ma- 
jority leader,  I  ask  unanimous  consent 
that  the  authority  heretofore  given  by 
the  Senate  to  the  Senator  from  Arkansas 
(Mr.  McClellan)  to  have  control  of 
the  time  as  floor  manager  of  the  bill  be 
transferred  for  the  time  being  to  me. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 
Mr.  STENNIS.  I  thank  the  Chair. 
Mr.  President,  I  will  proceed  now  with 
the  opening  statement,  and  I  hope  that 
the  Senator  from  North  Dakota  will  then 
seek  recognition. 

Mr.  President,  the  Committee  on  Ap- 
propriations has  carefully  considered 
H.R.  7933.  the  Defense  Appropriations 
Bill,  and  recommends  an  appropriation 
of  $111,094,847,000  in  new  budget  author- 
ity for  the  Department  of  Defense  for 
fiscal  year  1978. 

The  figure  of  $111  billion  to  which  I 
have  just  referred  applies  to  the  bill  as 
reported  to  the  Senate  on  July  1,  1977, 
however,  the  President's  decision  not  to 
proceed  with  production  of  the  B-1  stra- 
tegic bomber  has  brought  some  changes 
which  I  shall  now  explain. 

The  fiscal  year  1978  defense  appropria- 
tions bill  as  passed  by  the  House  and  re- 
ported by  the  Senate  Committee  on  Ap- 


propriations includes  $1,431,400,000  to 
procure  five  B-1  bombers  with  initial 
spares  and  advance  procurement  funds 
for  future  buys.  On  July  12,  the  Senate 
received  a  budget  amendment  related  to 
the  B-1  bomber  program.  The  Commit- 
tee on  Appropriations  met  on  July  13, 
and,  by  a  vote  of  10  to  5,  recommended  an 
amendment  to  delete  $1,466,400,000  in 
B-1  aircraft  and  SRAM-B  missile  pro- 
duction funds.  This  is  the  amount  in  the 
reported  bill  which  the  President  now 
asks  be  deleted. 

So  I  intend  to  offer  that  committee 
amendment  after  the  conclusion  of  my 
remarks  and  after  the  Senator  from 
North  Dakota  has  made  his  opening 
statement.  I  reiterate  that  the  following 
remarlcs  refer  to  the  bill  as  reported 
prior  to  receipt  of  the  B-1  budget  amend- 
ment. 

Many  difficult  funding  choices  were  re- 
quired in  order  to  arrive  at  this  recom- 
mendation, but  we  believe  that  it  estab- 
lishes a  level  of  spending  that  will  be 
adequate  for  our  national  security  while 
it  is  commensurate  with  our  available 
resources. 

The  Committee  on  Appropriations 
spent  many  hours  examining  the  various 
programs  submitted  by  the  administra- 
tion, and  we  have  pruned  the  request  of 
low-priority  projects  that  are  less  vital 
to  our  national  security  than  others. 

While  not  all  Members  of  the  Senate 
will  be  content  with  every  recommenda- 
tion contained  in  the  bill,  the  committee 
has  tried  to  be  prudent  while  meeting  the 
challenges  which  face  us. 

Thus,  Mr.  President,  I  believe  this  bill 
deserves  the  support  of  tfie  entire  Senate 
and  hope  that  it  will  be  approved  with- 
out crippling  amendments. ' 


overall   RECOMMENDATIONS 

In  addition  to  the  $111,094,897,000  in 
new  budget  authority  contained  in  this 
bill,  the  committee  proposes  transfers  to- 
taling $258,500,000,  so  that  the  amount 
actually  recommended  totals  $111,353,- 
397,000,  as  I  have  already  mentioned. 
But.  Mr.  President,  of  this  amount  only 
$102,313,297,000  is  available  for  real  de- 
fense purposes  since  over  $9  billion  must 
go  to  pay  for  pensions  for  retired  military 
personnel.  Appropriations  in  the  amount 
of  $9,010  billion  for  retired  military  and 
$35,100,000  for  the  Central  Intelligence 
Agency  retirement  fund  are  contained  in 
this  bill.  This  money— this  $9  billion  plus 
amount — contributes  absolutely  nothing 
to  our  military  preparedness  effort.  It  is 
not  available  to  the  Department  for  any 
purpose — not  for  procurement — not  for 
research  and  development — nor  for  rou- 
tine operation  and  maintenance. 

I  want  to  make  that  clear  for  the  in- 
formation of  the  press  and  the  Members 
of  the  body.  It  is  for  retirement  compen- 
sation only. 

By  division  according  to  the  services, 
our  bill  would  provide  $26,876,454,000  for 
the  Department  of  the  Army,  $38,296,- 
314,000  for  the  Navy  Department,  $32.- 
572.266,000  for  the  Department  of  the 
Air  Force,  $4,293,813,000  for  the  defense 
agencies  and  related  items,  and  $9,010,- 
000,000  for  retired  military  pensions. 

By  title,  the  committee's  recommenda- 
tions include:   $25,915,724,000  for  mUi- 


tary  personnel  appropriations,  $9,010 
million  for  retired  military  personnel, 
$33,010,008,000  for  operation  and  main- 
tenance accounts,  $31,833,767,000  for 
procurement,  $11,108,548,000  for  research 
and  development,  including  the  small 
foreign  currency  program,  and  $46,050,- 
000  for  the  Central  Intelligence  Agency 
retirement  fund  and  for  miscellaneous 
other  programs.  This  bill  does  not  in- 
clude funds  for  military  construction, 
family  housing,  foreign  military  assist- 
ance, and  civil  defense — all  of  which  are 
included  in  other  appropriations  bills. 

RECOMMENDED  REDUCTIONS 

The  $111,094,897,000  in  new  budget 
authority  recommended  in  the  bill  lor 
fiscal  year  1978  is  a  reduction  of  $2,782,- 
383,000,  or  2  percent  below  the  admin- 
istration's budget  request.  It  is  $1,012,- 
589,000  more  than  the  House  bill  and 
$5,988,572,000,  or  5.6  percent,  above  the 
amounts  appropriated  for  the  Defense 
Department  in  fiscal  year  1977 — includ- 
ing all  supplementals.  The  bill  recom- 
mended by  the  committee  will  result  in 
outlays  of  $73,529  million  in  fiscal  year 
1978.  These  outlays,  plus  outlays  of 
$28,017  million  from  prior  year  defense 
appropriations,  will  result  in  total  de- 
fense outlays  in  fiscal  year  1978  of 
$101,546  million. 

MAJOR  CHANCES  FROM   HOUSE  BILL 

There  is  a  very  large  number  of 
changes  in  the  bill  before  the  Senate 
when  compared  to  the  House  bill.  For 
convenience,  the  committee  summarized 
and  highlighted  the  major  changes  on 
pages  5  through  9  of  its  report.  I  shall 
insert  those  pages  in  the  record  follow- 
ing my  statement,  since  they  provide  a 
convenient  summary. 

In  order  to  convey  to  this  body  the 
magnitude  of  the  task  accomplished  by 
the  Committee  on  Appropriations,  I  am 
also  including  a  table  showing  the  num- 
ber of  line  items  acted  on  by  the  com- 
mittee. The  budget  request  contains  800 
line  items  in  military  personnel  and  re- 
tired pay,  250  in  operation  and  mainte- 
nance, 1,486  in  procurement,  and  769  in 
research  and  development.  In  all,  3,305 
line  items  were  reviewecl. 

Even  these  numbers  do  not  reveal  the 
total  picture,  for  the  operation  and  main- 
tenance and  military  personnel  accounts 
are  further  subdivided  into  numerous 
pieces,  but  I  believe  these  numbers  clear- 
ly demonstrate  the  high  level  of  effort  re- 
quired. The  House  made  adjustments  in 
550  programs,  with  reductions  totaling 
$3,778,434,000  from  the  budget  request 
they  considered.  The  House  bill  is  ac- 
tually $1,012,289,000  below  the  budget 
request  considered  by  the  Senate  commit- 
tee. The  committee  reviewed  every  ad- 
justment made  by  the  House,  and,  of 
these  reductions,  restored  $1,555,838,000 
involving  178  programs. 

In  addition,  the  committee  recom- 
mended other  reductions  totaling  $559,- 
787.000  below  the  House  bill  in  182  pro- 
grams. Therefore,  the  net  recommenda- 
tions in  the  bill  are  $2,782,383,000  below 
the  House  bill,  involving  732  line  items, 
and  there  is  a  very  significant  difference 
in  the  mix  of  programs  funded  and  in 
dollar  amounts. 
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The  funds  recommended  in  the  com- 
mittee bill  buy  two  basic  things — the  day- 
to-day  pay  and  operating  costs  of  our 
militarj-  forces,  and  second,  investment 
in  new  items  of  military  equipment,  in- 
cluding both  research  and  development 
of  new  weapons  and  equipment,  as  well 
as  actual  procurement. 

The  bill  includes  recommendations  of 
$58,925,732,000  for  the  pay  and  operating 
costs  of  active  duty  military.  Reserve 
Forces,  and  Department  of  Defense  civi- 
lians. This  amount  includes  $25,915,724.- 
000  for  military  personnel  and  $33,010.- 
008,000  for  operation  and  maintenance — 
which  includes  the  pay  for  most  of  the 
civilian  personnel. 

In  the  first  category,  the  recommended 
funds  will  pay  for  an.  active  Army  of  16 
divisions  and  6  separate  brigades,  a 
Navy  with  462  commissioned  ships  in  the 
active  fleet  and  3.712  active  aircraft, 
3  active  Marine  Corps  divisions,  each 
with  an  associated  aircraft  wing,  and  an 
Air  Force  with  9,253  aircraft  and  1,054 
ballistic  missile  launchers. 

Manpower  funded  in  this  bill  is:  2,058.- 
042  in  the  Active  Forces  and  858,342  in 
the  Reserve  components,  for  a  total  of 
2,916.384.  In  addition  to  the  military 
manpower,  funds  are  included  for  a  total 
of  $1,006,240  civilian  employees  of  the  De- 
partment of  Defense.  This  is  a  reduction 
of  15.074  from  the  budget  request  and 
approximately  3,000  below  the  level  in 
the  authorization  bill. 

Now  I  sh^l  turn  to  the  second  aspect 
of  the  purpose  of  funds  in  this  bill:  The 
development  and  procurement  of  new 
weapons  and  equipment  for  our  Armed 
Forces.  The  committee  recommends  $42.- 
939.835.000  for  these  programs,  which  are 
a  Icey  part  of  the  modernization  needed 
by  our  Military  Establishment.  This 
amount  consists  of  $11,106,068,000  for 
research  and  development  and  $31,833.- 
767.000  for  procurement. 

The  committee  recommends  a  total  of 
$2,352,758,000  for  Army  research  and  de- 
velopment. This  includes:  $58.8  million 
for  the  ballistic  missile  advanced  tech- 
nology. $56.2  million  for  ballistic  missile 
defence  system  technology.  $24.2  million 
for  a  forward  area  air  defense  gim.  $165 
million  for  a  utility  tactical  transport 
helicopter.  $165  million  for  an  advanced 
attack  helicopter.  $214  million  for  the 
Patriot  surface-to-air  missile  system, 
and  $117  million  for  the  XM-1  tank. 

A  total  of  $4,029,114,000  is  recom- 
mended for  Navy  research  and  develop- 
ment. This  includes:  $332  million  for 
Trident  missile.  $210.3  million  for  the 
strategic  cruise  missile.  $60  million  for 
the  advanced  Harrier  aircraft.  $626.6 
million  for  F-18  fighter  aircraft.  $29.7 
million  for  the  HARM  antiradiation  mis- 
sile, $20  million  for  ELF  communica- 
tions, and  $107.3  million  for  the  LAMPS 
antisubmarine  helicopter. 

For  Air  Force  research  and  develop- 
ment, the  committee  recommends  $3.- 
953.918.000.  This  includes:  $134.4  million 
for  intercontinental  ballistic  missile  tech- 
nology. $442.5  million  for  the  B-1  bomber. 
$120  million  for  the  air  launched  cruise 
missile.  $100  million  for  AWACS  aircraft. 
$192  million  for  the  F-16  aircraft,  $40.6 


million  for  C-5  rewinging.  $124  million 
for  the  space  shuttle,  and  $60.6  million 
for  defense  satellite  communications. 

In  the  area  of  procurement,  some  of 
the  major  programs  include  the  follow- 
ing: 

For  the  Army.  $17.2  million  for  20  C-12 
cargo  aircraft;  $194  million  for  56  UTTAS 
utility  tactical  transport  aircraft;  $502.9 
million  for  the  procurement  of  800 
M60A3  tanks;  $57,6  million  in  advance 
procurement  funds  for  the  new  combat 
tank,  the  XM-1;  $93.3  million  for  509 
improved  Hawk  missiles  and  six  battery 
sets  of  ground  support  equipment;  $77.7 
million  for  360  nonnuclear  warheads  and 
spares  for  the  Lance  surface-to-surface 
missile  system;  and  $42.3  million  to  pro- 
cure 445  Stinger  air  defense  missiles. 

For  the  Navy,  the  committee  recom- 
mends: $107.4  million  for  the  purchase 
of  12  A-7E  attack  aircraft ;  $28.7  million 
for  34  T-34C  aircraft;  $157.9  million  for 
12  A-6E  attack  aircraft;  $129.7  million 
for  six  EA-6B  electronic  warfare  aircraft; 
$623.4  million  for  40  F-14A  fighter  air- 
craft; $29.3  million  in  advance  procure- 
ment funds  for  the  F-18  fighter  aircraft; 
$21.6  million  for  the  procurement  of  22 
CTX  utility  aircraft;  $921.1  million  for 
the  Trident  missile  program;  $81.6  mil- 
lion for  advance  procurement  of  the  CVN 
nuclear  aircraft  carrier;  $614  million  for 
two  DD-963  air  capable  destroyers: 
$1,490.3  million  for  the  purchase  of  two 
Trident  nuclear  ballistic  missile  subma- 
rines; $278.5  million  for  the  purchase  of 
one  SSN-688  class  nuclear  submarine; 
$180  million  in  advance  procurement 
funds  for  the  CGN-42  AEGIS  cruiser; 
$930  million  for  one  DDG-47  guided  mis- 
sile destroyer;  and  $1,205.3  million  for 
eight  FFG  guided  missile  frigates.  The 
committee  also  directs  that  prior  year 
funds  be  used  to  Tund  five  more  patrol 
hydrofoil  mis.sile — PHM — ships  to  com-' 
plete  the  six-ship  program. 

For  the  Air  Force,  the  committee  rec- 
ommends: $652  million  for  120  A-10 
close  air  support  aircraft;  $1,523.7  mil- 
lion for  97  F-15A  air  superiority  fighter 
aircraft;  $1,152.4  million  for  96  F-16  air 
combat  fighters;  $62  million  for  C-130H 
transport  aircraft;  $201  million  for  three 
AWACS  aircraft:  $25.6  mUlion  for  the 
NavStar  global  positioning  system:  $83.2 
million  for  the  satellite  data  system;  and 
$61.9  million  for  backup  Titan  HID 
boosters.  The  committee  also  recom- 
mends approval  of  the  F-15A  production 
Eagle  package. 

The  bill  also  includes  $9,010  million  for 
retired  military  personnel.  There  will  be 
over  1.120.000  retired  persons  on  the 
rolls  in  fiscal  year  1978.  The  final  items 
funded  in  the  bill  are  $35,100,000  to 
meet  the  current  unfunded  liability  of 
the  CIA  retirement  pension  fund,  and 
$8,950,000  to  support  the  intelligence 
community  staff,  an  independent  body 
responsible  to  the  Director  of  Central 
Intelligence  for  oversight  of  the  entire 
intelligence  community  and  associated 
programs. 

DEFENSE    BILL    IN    RELATIONSHIP    TO    THE    FIRST 
CONCURRENT    RESOLUTION    ON    THE    BUDGET 

Mr.  President,  on  page  12  of  the  com- 
mittee report,  there  is  a  table  comparing 
the  amounts  in  the  bill  with  the  com- 


mittee allocation  of  amounts  in  the  first 
concurrent  resolution  for  1978.  This  bill 
is  $1,905  million  below  the  budget  au- 
thority allocation  and  $2,154  million  be- 
low the  outlay  allocation  made  by  the 
Appropriations  Committee  to  the  De- 
fense Subcommittee.  I  shall  insert  the 
table  in  the  Record  following  my  re- 
marks. I  must  advise  the  Members  that 
thLs  is  not  as  great  a  savings  as  it  may 
first  appear,  since  the  committee  cur- 
rently expects  to  receive  supplementals 
of  $2.3  billion.  This  amount  includes  cur- 
rent estimates  of  the  impact  of  pay  raises 
for  military  and  civilian  personnel  and 
miscellaneous  other  small  items.  If  the 
total  of  this  supplemental  is  added  to 
the  amounts  recommended  in  the  bill, 
total  funds  would  be  about  $0.4  billion 
above  the  resolution  in  budget  authority 
and  $0.2  billion  above  the  outlays.  On  the 
basis  of  past  history,  however,  reductions 
will  be  made  to  the  supplemental  request, 
and  the  committee  believes  that  amounts 
ultimately  appropriated  for  the  Depart- 
ment of  Defense  in  fiscal  year  1978  will 
be  within  the  level  contained  in  the  first 
concurrent  resolution. 

DEFENSE    IN    COMPARISON    WITH    OTHER 
FEDERAL    AGENCIES 

Outlays  for  national  defense  have 
shrunk  during  the  10-year  period  1968- 
78  from  44.4  percent  of  the  total  Fed- 
eral budget  outlays  in  fiscal  year  1968 
to  24.4  percent  in  the  bill  pending  before 
you  for  fiscal  year  1978. 

Since  fiscal  year  1968.  the  cost  of  the 
Federal  Government  has  gone  up  $284.1 
billion— from  $178  8  to  $462.9  billion 
currently  estimated  by  the  Congressional 
Budget  Office  for  fiscal  year  1978.  Of  that 
total  increase,  only  $33.8  billion,  or  11.9 
percent,  is  attributable  to  national  de- 
fense spending.  The  remaining  88.1  per- 
cent or  $250.3  billion,  is  attributable  to 
nonmilitary  functions  and  services  such 
as  human  resources  and  general  govern- 
ment. 

Since  fiscal  year  1968,  nondefense  pro- 
grams, including  Federal  outlays  for  hu- 
man resource  items— education,  man- 
power, health — including  medicare  and 
medicaid,  income  security — including  in- 
dividual benefits — have  increased  from 
55.6  percent  of  the  total  budget  to  75.6 
percent.  In  dollar  terms,  the  increase  in 
the  last  10  years  for  nondefense  func- 
tions was  $250.4  billion,  from  $99.4  to 
$349.8  billion. 

Thus,  while  national  defense  costs 
were  rising  by  42  percent  over  the  past 
10  years — from  $79.4  to  $113.0  billion— 
the  total  of  other  government  expendi- 
tures was  climbing  from  $99.4  to  $349.8 
billion — an  increase  of  251  percent. 

And  the  defense  share  of  both  the  to- 
tal Federal  budget  and  the  gross  na- 
tional product  continues  to  decline.  In 
fiscal  year  1978.  for  example,  proposed 
national  defense  outlays  will  constitute 
only  23.7  percent  of  the  total  budget — 
down  over  20  percent  from  the  fiscal 
year  1968  level  of  44.4  percent  of  the 
budget.  Between  1968  and  1978.  national 
defense  outlays  will  decline  from  9.6  per- 
cent of  the  gross  national  product  to  5.6 
percent.  During  this  same  period,  outlays 
for  the  nondefense  portion  of  the  budget 
rose  from  12.0  to  17.2  percent  of  the  gross 
national  product. 
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Moreover,  defense  spending  has  been 
rising  far  less  rapidly  than  any  other 
major  item  in  the  budget. 

For  example,  during  the  past  10  years: 

Federal  aid  to  education,  manpower, 
and  social  services  jumped  284  percent, 
from  $7.0  to  $26.9  billion. 

Income  security  programs  Increased 
334  percent,  from  $33.7  to  $146.5  billion. 

Health  services,  including  medicare 
and  medicaid,  increased  by  359  percent, 
from  $9.7  to  $44.6  billion. 

Interest  on  the  national  debt  increased 
by  203  percent,  from  $13.7  to  $41.7  billion. 

I  will  insert  a  table  that  shows  the  de- 
tail of  all  these  figures  in  the  Record 
following  my  remarks. 

CUTS     IN     DEFENSE     COMPARED     WITH     CUTS     IN 
OTHER   AREAS 

I  would  like  to  point  out,  Mr.  Presi- 
dent, that  in  fiscal  year  1973,  the  year 
that  Senator  McClellan  became  chair- 
man of  the  Senate  Appropriations  Com- 
mittee, the  Congress  was  able  to  reduce 
the  regular  Defense  Department  appro- 
priation requests  by  $5.2  billion  in  budget 
authority.  Between  fiscal  year  1973  and 
fiscal  year  1977,  we  have  reduced  the  De- 
partment of  Defense  request  by  $24.5  bil- 
lion. The  committee  is  recommending  a 
cut  of  $2.8  billion  in  this  bill. 

Over  the  past  5  years,  the  Congress 
has  cut  the  administration's  total  budget 
by  $25.2  billion  in  regular  appropriations 
bills.  Of  this  total  reduction,  $24.5  bil- 
lion was  slashed  from  the  defense  budget, 
while  only  $0.7  billion  of  the  total  was  cut 
from  regular  appropriations  bills  for  all 
other  Government  agencies  and  depart- 
ments. 

Mr.  President,  I  pwinL  out  that  the 
greatest  percentage  of  reductions  made 
in  nondefense  areas  was  made  in  foreign 
aid  spending.  A  very  small  percent,  in- 
deed. Mr.  President,  of  the  total  reduc- 
tions in  this  5-year  period  have  been 
made  from  areas  other  than  national  de- 
fense and  foreign  aid.  Many  other  agen- 
cies of  the  Government  have  had  their 
appropriations  increased  over  the  Presi- 
dent's budget. 

With  a  cut  of  $2.8  billion  from  funds 
requested  for  defense  recommended  for 
this  year,  we  will  have  reduced  military 
spending  by  over  $27  billion  in  the  last 
6  years.  I  will  place  in  the  Record  a  table 
showing  these  items  following  my  re- 
marks. 

Mr.  President,  we  live  in  a  period  of 
international  tension  and  uncertainty. 
We  must  have  a  strong  and  ready  de- 
fense force  if  we  are  to  provide  credibil- 
ity to  our  foreign  policy. 

I  ask  unanimous  consent  to  in.sert  at 
this  point  the  various  tables  and  other 
material  I  have  referred  to  previously. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Significant  Items  and  Major  Changes  to 
House  Bill 

The  Committee  recommends  the  follow- 
ing major  actions,  particularly  with  respect 
to  the  House  Bill : 

military  personnel 

Military    Personnel    Iti    Non-Approprlated 

Fund       Activities — Recommends      replacing 

with  civilians  the  14,000  military  personnel 

currently  serving  in  Noa-Appropriated  Fund 


Activities  such  as  Post  Exchanges  and  officers' 
clubs.  These  military  personnel  will  be  re- 
turned to  military  duties. 

Transfer  of  Certain  Reserve  Functions  from 
Pay  Categories  A  and  B  to  Pay  Category  D — 
Recommends  against  the  House  proposal  to 
transfer  Reserve  Functions  (Civil  Affairs, 
Public  Affairs,  Law/Legal,  Chaplains,  and  Re- 
search and  Development)  from  24  to  48  an- 
nual drills  plus  two  weeks  annual  Active 
Duty  Training,  to  Active  Duty  Training  only. 

Career  Counselors — Recommends  reducing 
funding  for  the  full-time  career  counselor 
program  In  the  Army  National  Guard.  Sup- 
ports a  limited  test  of  the  full-time  career 
counselor  concept  using  existing  resources. 

Enlisted  Aides — Recommends  limiting 
number  of  enlisted  aides  for  general/flag 
officers  to  a  total  of  150  for  the  Department 
of  Defense. 

RETIRED    MILITARY    PERSONNEL 

Retired  Pay — Recommends  a  general  pro- 
vision prohibiting  retired  military  personnel 
employed  by  the  Federal  Government  from 
receiving  military  retired  pay.  The  provision 
applies  only  to  new  employees  hired  after 
September  30,  1977.  The  limitation  does  not 
apply  to  any  military  retiree  whose  annual 
retired  compensation  rate  is  less  than  $6,000 
per  annum  as  of  September  30,  1977. 

OPERATION    AND    MAINTENANCE 

Base  Operating  Support — Recommends 
military  and  civilian  reductions  totaling  $324 
million  base  operating  support  as  a  result 
of  the  Subcommittee's  base-by-base  analysis 
of  the  cost  of  the  day-to-day  operating  costs 
of  military  bases. 

Commissary  Clerk-Hire  Subsidies — Recom- 
mends a  three-year  phaseout  of  the  appro- 
priated subsidy  for  commissary  clerk -hire. 

Inflation  in  Operating  Accounts — Recom- 
mends reducing  budget  request  of  $1.2  billion 
by  $500  million.  Provides  Inflation  factor  only 
for  military  readiness  items. 

Materiel  Readiness — Recommends  Increase 
of  $146.1  mUllon  for  depot  maintenance  over- 
haul of  equipment  to  Improve  materiel  readi- 
ness. 

High  School  Completion  Programs — Rec- 
ommends elimination  of  high  school  comple- 
tion programs  not  required  as  remedial  prep- 
aration or  for  military  occupational  special- 
ties. Continues  all  off-duty  high  school  pro- 
grams. 

Consolidation  of  Undergraduate  Helicopter 
Pilot  Training — Recommends  against  consoli- 
dation proposed  in  the  President's  budget, 
and  agreed  to  by  the  House. 

Advanced  Undergraduate  Pilot  Training — 
Recommends  a  general  provision  which  pro- 
hibits the  use  of  funds  for  the  consolida- 
tion or  realinement  of  advanced  undergrad- 
uate pilot  training  squadrons  of  the  Navy. 

Elimination  of  Subsidy  for  Transportation 
for  Exchange  Goods  Overseas — Eliminates  a 
$70  million  subsidy  since  It  Is  not  In  accord- 
ance with  present  law. 

Contracting  Out — Recommends  striking  a 
House  provision  that  prohibits  the  Deoart- 
ment  of  Defense  from  contracting  out  for 
certain  base  sunport  functions. 

Secretary  of  Defen.se  Readiness  Fund — Rec- 
ommends a  new  apnroprlation  of  $300  mil- 
lion to  be  used  solely  to  improve  military 
readiness. 

Wage  Board  Employees — Recommends  a 
general  provision  which  nrohlbtts  pay  raises 
that  would  cause  pay  of  waee  board  em- 
ployees to  exceed  orevalllne  rates  In  the  pri- 
vate .sector  but  stloiilates  that  no  emoloyee's 
pay  shall  be  reduced  from  current  levels. 

PROCUREMENT 

Aircraft 

Army:  C-12A  cargo  aircraft — Adds  $17.2 
million  for  buy  of  20  aircraft. 

ITTTAS  utility  tactical  transport  aircraft 
system — Sustains  House  in  providing  funds 
for  buy  of  56  helicopters. 


Navy:  A-7E  attack  aircraft — ^Tbe  House 
provided  $92.5  million  to  buy  12  aircraft. 
Committee  recommends  the  authorized 
amount  of  $107.4  million  to  fund  buy  of  12 
aircraft  and  $5.0  million  for  advance  pro- 
curement. 

T-34C  trainer  aircraft — House  provided  no 
funds.  Committee  recommends  authorized 
amount  of  $28.7  million  to  buy  34  aircraft. 

A-j6E  attack  aircraft — Sustains  House  In 
providing  funds  for  procurement  of  12  air- 
craft. 

EA-6B  electronic  warfare  aircraft — Sus- 
tains House  in  providing  funds  to  buy  6 
aircraft. 

P-14A  fighter  aircraft — Sustains  House  In 
providing  authorized  amount  of  $623.4  mil- 
lion to  buy  40  aircraft,  $33.4  million  for 
spares,  and  $132.3  million  for  advance  pro- 
curement. 

F-18  fighter  aircraft — Sustains  House  In 
providing  $29.3  million  for  advance  procure- 
ment. 

CTX  utility  aircraft — Sustains  House  In 
providing  $21.6  million  for  procurement  of 
22  aircraft. 

Air  Force:  A-10  close  support  alrferaft — 
House  provided  $741.8  million  to  buy  144 
aircraft,  $48.7  million  for  advance  procure- 
ment, and  $30.2  million  for  spares.  Commit- 
tee recommends  $652.0  million  to  procure  120 
aircraft,  $43.8  million  for  advance  procure- 
ment, and  $27.2  million  for  spares.  Recom- 
mend total  reduction  of  $97.7  million  under 
House. 

F-15  fighter  aircraft — House  provided 
$1,259.1  million  to  buy  78  aircraft  and  $69.6 
million  for  advance  procurement.  Committee 
recommends  program  of  $1,523.7  million  for 
procurement  of  97  aircraft  and  $69.9  million 
for  advance  procurement. 

F-15  P>roductlon  Eagle  Package  (PEP  2000) 
program — Committee  recommends  approval 
of  the  program. 

B-1  strategic  bomber — Sustains  House 
provision  of  $1,172.6  million  for  buy  of  5 
aircraft,  $120.8  million  for  spares,  and  $138.0 
million  for  advance  procurement. 

F-16  air  combat  fighter — House  provided 
$1,256.2  million  to  buy  105  aircraft,  $2083 
million  for  spares,  and  $37.7  million  for 
advance  procurement.  Committee  recom- 
mends $1,152.4  million  to  buy  96  aircraft, 
$208.8  million  for  spares,  and  $37.7  million 
for  advance  procurement.  Recommend  re- 
duction  of   $103.8   million   under   House. 

C-130H  transport  aircraft — Sustains  House 
provision  of  $62.0  million  to  buy  8  aircraft 
and  spares. 

E-3A  AWACS  aircraft — Sustains  House 
allowance  of  $201.0  million  to  buy  3  aircraft, 
$12.8  million  for  spares,  and  $40.5  million  for 
advance  procurement. 

Missiles 

Hawk  missile  system — Sustains  House  pro- 
vision of  $93.3  million  to  buy  509  missiles  and 
six  battery  sets  of  ground  support  equip- 
ment. 

Lance  missile  system — House  provided  $65.0 
million  for  non-nuclear  warheads.  Commit- 
tee recommends  authorized  amount  of  $77.7 
million  to  buy  360  non-nuclear  warheads 
and  spares. 

Stinger  missile  system — House  provided 
$34.0  million  to  buy  256  missiles.  Committee 
recommends  authorized  amount  of  $42.3  mil- 
lion to  procure  445  missiles. 

Trident  missile  program — Provides  full 
budget  request  of  $921.1  million  and  $213.6 
million  for  advance  procurement. 

NavStar  Global  Positioning  System — House 
provided  no  funds.  Committee  recommends 
the  authorized  amount,  $25.6  million. 

Satellite  Data  System — Committee  rec- 
ommends authorization  of  $83.2  million. 

Backup  Titan  HID  boosters — Housd  pro- 
vided no  funds.  Committee  recommends  au- 
thorized request  of  $61.9  million. 
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Navy  ships 

CVN  nuclear  aircraft  carrier — House  pro- 
vided no  funds.  Committee  recommends  au- 
thorized amount  of  $81.6  million  for  advance 
procurement. 

DD-963  destroyer  (air  capable) — House 
provided  no  funds.  Committee  recommends 
authorized  amount  of  $614.0  million  for  two 
ships. 

Patrol  hydrofoil  missile  (PHM)  ship — 
House  concurred  In  DOD  proposal  to  termi- 
nate the  program.  Conunlttee  directs  prior 
year  funds  be  used  to  fund  five  more  ships 
and  complete  the  six  ship  program. 

Trident  nuclear  ballistic  missile  subma- 
rine— Sustains  House  buy  of  two  submarines. 

SSN-688  class  nuclear  submarine — Sus- 
tains buy  of  one  ship. 

CON-42  AEGIS  cruiser — Committee  rec- 
ommends $180.0  million  for  advance  procure- 
ment. 

DDO-47  guided  missile  destroyers-Com- 
mittee recommends  $930.0  million  for  first 
ship  of  new  class. 

FPG  guided  missile  frigate — Committee 
recommends  $1,205.3  million  for  procure- 
ment of  eight  ships. 

Army  tracked  vehicles 

M-60  series  tanks — House  provided  $420.3 
to  buy  759  M60A3  tanlcs.  Committee  recom- 
mends authorized  amount  of  $502.9  million 
to  procure  800  M60A3  tahks. 

XM-1  combat  tank — House  provided  $37.0 
million  for  advance  procurement.  Committee 


recommends  authorized  amount.  $57.6  mil- 
lion. 

RESEARCH.    DEVELOPMENT,   TEST   AND   EVALtTTlON 

Army 
Ballistic    Missile    Defense — Deletes    $100.- 
000.000   from   the   Ballistic   Missile   Defense 
program,  leaving  a  total  of  $114,000,000. 

Conventional  Airfield  Attack  Missile — Re- 
stores $2,968,000  to  begin  development  of  an 
airfield  attack  missile  in  conjuctlon  with 
Pershing  II. 

Advanced  Forward  Area  Air  Defense  Sys- 
tem— Restores  $24,200,000  to  continue  de- 
velopment of  an  air  defense  gun. 

Interim  Scout  Helicopter — Restores  $7.- 
500.000  to  study  a  new  scout  helicopter  and 
test  an  Infrared  device  on  a  Cobra  helicopter. 

Pood  Research — Adds  $3,000,000  for  food 
research. 

Tactlal       Surveillance       System — Deletes 
$11,274,000  for  tactical  surveillance. 
Navy 

Defense  Research  Sciences — Restores  $10,- 
000,000  for  Defense  Research  Sciences. 

Surface  Effects  Ship — Restores  the  budget 
request  of  $43,949,000  to  continue  the  Sur- 
face Effects  Ship. 

Tactical  Airborne  Signal  Exploitation  Sys- 
tem (TASES) — Restores  the  budget  request 
of  $15,795,000  to  continue  development  of 
TASES. 

Hl-Speed  Antl-Radlatlon  Missile 

(HARM)— Restores  $14,738,000  to  the  budg- 

LINE  ITEM  REDUCTIONS  AND  RESTORATIONS 


et  level  of  $29,738,999  for  engineering  de- 
velopment of  HARM. 

ELF  Communications  (Seafarer) — Re- 
stores $20,141,000  to  continue  Seafarer  In  ad- 
vanced development. 

AEOIS  Test  Site — Reduces  the  funding  for 
the  land  based  test  site  for  AEOIS  by  $7,000,- 
000  to  delete  Civil  Service  manning  at  the 
site. 

Shipboard  Intermediate  Range  Combat 
System  (SIRCS) — Deletes  $3,894,000  for 
SIRCS  because  program  Is  unduly  restricted 
and  thus  unworkable. 

Enforcer  Aircraft — Provides  $3,900,000  to 
begin  procurement  and  test  of  four  En- 
forcer aircraft. 

F-14  engine — Provides  $24,000,000  to  con- 
tinue development  of  a  replacement  engine 
for  F-14  aircraft. 

AiT  Force 

Strategic  Bomber  Penetration — Adds  $7,- 
600,000  for  RAMJET  technology. 

SAC  Communications — Restores  the  budg- 
et request  of  $18,800,000  for  SATIN  IV  com- 
munications system. 

Ground  Launched  Cruise  Missile— Restores 
$13,900,000  to  the  budget  level  of  $27,900,000 
for  Ground  Launched  Cruise  Missile  studies. 

Defense  Satellite  Communications  (DSCS 
III) — Restores  $60,600,000  to  continue  de- 
velopment of  the  DSCS  III  satellites. 

NATO  Early  Warning  Aircraft— Restores 
$15,700,000  for  NATO  AWACS  Integration. 


Total  number 

of  line  ittmi,    Totil  number 


proinm 

elements,  or 

projects  in 

account  (all 

services) 


of  line  items 
or  programs 
where  House 
bill  made 
adjustments 


Number  of 
proptms 

House  cut 

Value  of    where  Senate 

House   restored  funds 

adjustments  or  made 

(thousands)      adjustments 


Number  of 
proirims 
Value  of    Where  Senate 
Senate  res-  made 

torations  or  adjustments 
adjustments  not  in  House 
(thousands)  bill 


Value  of    Total  number 
Senate      of  programs 
adjusted  by 
Senate 


adjustments 
(thousands) 


Total  value 

of  Senate 

adjustments 

(thousands) 


Military  personnel  and  retired  military  pay $00                    S6       -)U8.69t                    29  -|-$46, 134                    32 

Operation  and  maintenance 2S0                  126         -494.396                    53  -464,409  118 

PrMurement 1,416                    135      -2,334,258                     47  -t-1.750.925                     14 

Research  and  development 769                  233         -831.089                    49  -f  212, 738                    18 

Related  agencies , 4-450 

ToUl 3i»5                    MO      -3,778,434                    17$  ■(■l.SSS.SSS  liT 


-$177,774 
-388,  732 

-f-13, 100 
-6,381 


88 

244 
149 
251 


-1250, 331 

-1,  347,  537 

-560,233 

-624, 732 

-1-450 


-t-SS9, 787 


732        -2,782.383 


CoMPLUNCE  WrrH  Section  308  or  the  BrocET  Control  Act 
Section  308(a)  of  the  Budget  Control  Act  (Public  Law  93-344)    requires  that  thU  Committee  include  In  its  report  specific  budg- 
etary Information  on  the  status  of  recommended  appropriations  relative  to  the  First  Concurrent  Resolution.  The  followlne  table  oro- 

«>4«4Aa     *V«K«A    Mrt*r^    ■  ^  *^ 


vldes  these  data: 


I 


BUDGETARY  IMPACT  OF  H.R.  7933  < 
lln  millioiu  of  doltarsi 


\ 


Budget  authority 


Outlays 


Committee 
allocation 


Amount 
in  bill 


Committee 
•llocstion 


Amount 
in  bill 


I.  Comparison  of  amounts  in  the  bill  with  the  committee  allxation  to  its  subcommittees  of  amounts  in  the  lit  con- 
current resolution  (or  1978  Subcommittee  on  Defense  . . 

II.  Summary  by  functional  category  of  1978  budget  amounts  recommended  in  the  biU: 

050— National  defense •. .- 

800— General  government "."'.""'"  "'"'II        '.'. 

III.  Financial  assistance  to  State  and  local  governments  for  1978  In  the  bill 

IV.  Projections  of  outlays  associated  with  budget  authority  recommended  in  the  biil: 
1978. 


113,000 
113.000 


111,095 

111,093 
2 


103,  700 
103,700 


:  101,  546 

:  101,  S4S 
2 


1979 

1980 

1981 

Future  yt*r. 


>  73,  $29 

19,747 
9.703 
3,994 
4.122 


>  Prepared  by  the  Congressional  Budget  Office  pursuant  to  sec.  308a,  Public  Law  93-344. 
'  IncluJes  outlays  from  prior  year  budget  authority. 


>  deluded  outlays  from  prior  year  budget  authority. 


While  the  above  Indicates  that  appropria- 
tions recommended  by  the  Committee  result 
In  levels  $1.9  billion  below  the  Resolution  In 
budget  authority  and  $2.2  billion  In  outlays. 
It  should  t>e  pointed  out  that  an  additional 
$2.3  billion  has  yet  to  be  considered.  This 
amount,   to  be  transmitted  next  year  as  a 


supplemental  budget  request.  Includes  cur- 
rent estimates  for  the  Impact  of  pay  raises 
for  military  and  civilian  personnel  and  mis- 
cellaneous smaller  items.  On  the  basis  of  past 
history,  however,  reductions  will  be  made  to 
the  current  estimate  for  the  supplemental 
request,  both  by  the  Department  and  by  the 


Congress  The  Committee  Is  certain  that 
amounts  ultimately  appropriated  for  the 
Department  of  Defense  in  fiscal  year  1978 
win  be  well  within  the  levels  for  budget  au- 
thority and  outlays  contained  In  the  First 
Concurrent  Resolution. 


July  18,  1977 


CONGRESSIONAL  RECORD  —  SENATE 

BUDGET  OUTLAYS  BY  FUNCTION— 10-YEAR  COMPARISON,  FISCAL  YEARS  1968-78 
|ln  millions  of  dollars) 


23499 


Fiscal  year  1968 


Fiscal  year  1978  (President's  budget) 


Amount 


Percent 
of  total 
budget 


Percent 
ofGNPi 


Amount 


Percent 
of  total 
budget 


Percent    Amount  and  percentage  increase  from 
of  GN  P  '    fiscal  year  1968  to  fiscal  year  1978 


National  defense  (050) 

(Department  of  Defense -051) — 

Education,  training,  employment,  and  sAcial  services  (500) 

Health  (550) , 1 

Income  security  (600) 1 

(General  retirement  and  disability  ilisurance— 601,602) 

(Public  assistance— 604) 

Interest  (900) , ..- 

General  government  and  all  other  functions - 


79,409 

44.4 

9.6 

113.046 

24.4 

(77.  373) 

(43.4) 

(9.3) 

"2?'?^S> 

(23,6) 

7,004 

3.9 

.8 

26, 900 

5.8 

9,708 

5.4 

1.2 

44,  622 

9.6 

33.680 

18.8 

4.1 

146,  4% 

31.6 

(27.212) 

(15.2) 

(3.3) 

(109,022) 

(23.6) 

(4, 059) 

(2.3) 

(.5) 

(25, 364) 

(SS) 

13, 751 

7.7 

1.7 

41,  708 

9.0 

35,  281 

19.6 

4.3 

90,110 

19.5 

5.6    Up  $33,637,000,000  or  42  percent. 
(5. 4)  (Up  $31,885,000,000  or  41  percent.) 

1.3    Up $19,896,000,000  or  284  percent. 

2. 2    Up  $34,914,000,000  or  359  percent. 

7. 2  Up  $112,816,000,000  or  334  percent. 
(5. 4)  (Up  $81,810,000,000  or  300  percent.) 
(1.2)  (Up  $21,335,000,000.cr  524  percent) 

2. 0    Up  $27,957,000,000  or  203  percent. 

4. 5    Up  $54,829,000,000  or  155  percent. 


Total. 


National  defense  (050) 

(Department  of  Defense  -051). 
Federal  Government  other  than  defense 


Total. 


178,833  100.0  21.5  462,882  100.0 

10-YEAR  COMPARISON  OF  DEFENSE  OUTLAYS  TO  TOTAL  OUTLAYS 


79.409 

44.4 

9.6 

113,046 

24.4 

(77.  373) 

(43.3) 

(9.3) 

(109,  258) 

(23.6) 

99.  424 

55.6 

12.0 

349.  836 

75.6 

22. 7    Up  $284,049,000,000  or  158  percent' 


5.6    Up  $33,637,000,000  or  42  percent 
(5.4)  (Up  $31,885,000,000  or  41  percent.) 
17. 2    Up  $250,412,000,000  or  251  percent. 


178. 833 


100.0 


21.5 


462. 882 


100.0 


22. 7    Up  $284,049,000,000  or  158  percent' 


Note:  Columns  may  not  add  due  to  rounding. 


>  Using  GNP  estimates  of  !830.30O,Ot0.0O0  for  fiscal  year  1S68  and  $2,636,700,000,000  for  fiscal 
*"  olVhe  total  increase  of  5284.000,000,000,  only  11.9  percent  is  attributable  to  national  defense      rnmmm.p'''*''"'''  "'  ""  '^''"8'esslonal  Budget  OfHce  at  the  request  of  the  Senate  Appropriations 
while  88.1  percent  is  attributable  to  nonmilitary  (unctions.  uommiuee. 

RELATIONSHIP  OF  BUDGET  AUTHORITY  CHANGES  IN  DEFENSE.  MILITARY  CONSTRUCTION,  AND  FOREIGN  ASSISTANCE  BILLS  TO  THOSE  CHANGES  IN  OTHER  REGULAR  APPROPRIATION 

^  ACTS  FOR  FISCAL  YEARS  1973.  1974,  1975,  1976,  AND  1977 

[In  millions  of  dollarsi 


Changes  enacted  by  Congress 


1973 


1974 


1975 


1976 


1977 


5-year  total 


Dtfensi 

Military  conrtruction 

Subtotal  (defense  and  military  Oonstruction). 
Foreign  assistance I 


-5,221.2 
-338.0 


-3,535.8 
-286.0 


-4,961.2 
-310. 2 


-7,227.7 
-524.0 


-3,620.6 
-128.2 


-24,566.5 
-1,586.4 


(-5,  559.  2) 
-1,510.3 


-3,821.8) 
-1,212.5 


(-5,271.4) 
-2,272.1 


(-7,751.7) 
-609.8 


(-3,748.9) 
-684.1 


(-26,153.0) 
-6,288.8 


Subtotal  (defense,  military  consiruction.  and  foreign  assistance).. 


(-7,069.5) 


(-5,034.3)  (-7,543.5)  (-8,361.5)  (-4,432.9)        (-32,441.7) 


Agriculture 

District  of  Columbia 

Housing  and  Urban  Development. 

Interior  and  other  aiencies 

Labor/HEW 


Legislative 

Public  works 

State.  Justice,  and  Commerce. 

Transportation 

Treasury  and  Post  Office 


Subtotal  (other). 
ToUl 


481.8 

408.1 

-58.7 

-23.2 

78.1 

886.1 

-26.9 

-15.3 

-26.6 

-43.2 

-33.1 

-145.1 

-372.2 

439.0 

-221.0 

565.3 

-2,021.6 

-1,610.5 

21.8 

72.8 

15.2 

-72.5 

-106.7 

-69.4 

1.032.4 

1,376.8 

-485.2 

915.8 
'1,110.3 

3,942.7 

7,892.8 

-5.6 

-71.9 

-14.2 

-10.7 

-48.9 

-151.3 

15.9 

-8.1 

-21.4 

140.8 

>304.8 

_    432.0 

-23.3 

-56.9 

-162.6 

236.9 

367. 1 

•    361.2 

-41.2 

-112.3 

-256. 5 

-91.1 

42.9 

-458.2 

-8.8 

-140.4 

-57.0 

-16.4 

308.2 

85.6 

(1.073.9) 

(1,891.8) 

(-1,288.0) 

(2,712.0) 

(2,833.6) 

(7,223.2) 

-5,995.6 


-3,142.5 


-8,831.5 


-5,649.5 


-1,599.4 


-25,218.5 


'  Education  considered  in  separate  Dill  in  fiscal  year  1976. 

'  Does  not  include  public  works  employment  appropriation  bill  (Public  Law  94-447). 


Note:  Detail  may  not  add  to  totals  because  of  rounding. 

Source:  Prepared  by  the  Congressional  Budget  Office  at  the  request  of  the  Senate  Appropriations 
Committee,  Feb.  28,  1977. 


Mr.  STENNIS.  Mr.  President,  this 
Statement  is  for  the  information  of  the 
membership.  Few  Members  are  interested 
in  all  these  points,  but  some  Members  are 
interested  in  virtually  every  one  of  them. 
And,  of  course,  the  press  and  the  public 
are  interested.  We  have  tried  to  set  forth 
in  the  report  first,  and  then  in  the  sum- 
mary statement  which  we  bring  to  the 
floor,  all  of  the  major  high  points,  and 
many  of  the  points  which  are  not  so 
major,  which  the  committee  has  worked 
on  and  what  we  have  done  about  them. 

Mr.  President,  I  believe  I  have  come  to 
a  convenient  stopping  place.  I  would  like 
to  yield  the  floor,  but  1  want  to  invite 
the  Senator  from  North  Dakota  to  pro- 
ceed at  this  point,  if  he  wishes  to. 

Mr.  YOUNG.  I  thank  the  Chairman. 

Mr.  President,  the  distinguished  Sen- 
ator from  Arkansas  (Mr.  McClellan) 
and  I  held  hearings  on  this  bill  for  3 
months.  The  Senator  from  Arkansas  has 


been  attending  to  much  other  legislation 
besides  this,  and  I  believe  he  has  over- 
done it.  For  a  whole  he  was  not  very 
well.  Now  he  has  recovered  and  he  has 
been  working  on  this  bill  and  other  legis- 
lation most  of  the  time.  I  am  glad  he 
used  good  judgment  in  not  trying  to 
handle  this  bill  himself.  He  could  not 
have  picked  a  more  able  and  qualified 
person  to  take  his  place  than  the  Sena- 
tor from  Mississippi. 

Mr.  President,  the  distinguished  Sen- 
ator from  Mississippi  (Mr.  Stennis)  has 
provided  detailed  information  concern- 
ing the  pending  defense  appropriations 
bill.  If  further  information  is  desired  by 
any  Member  of  the  Senate,  I  am  sure  the 
Senator  from  Mississippi,  or  I,  would  be 
happy  to  provide  such  information. 

I  will  briefly  comment  on  certain  as- 
pects of  the  bill  and  indicate  those  areas 
which  I  think  need  the  most  emphasis 
and  consideration  by  the  Senate. 


This  bill,  as  reported  by  the  commit- 
tee, recommends  $111  billion  for  flscal 
year  1978,  which  is  $2.7  billion  under  the 
budget  request.  It  is  $1  billion  over  the 
House  bill  and  $5.9  billion  over  the  flscal 
year  1977  appropriations  for  defense.  If 
the  amendment  to  be  proposed  by  the 
committee  concerning  the  B-1  is  ap- 
proved, the  bill  will  be  approximately 
$500  million  under  the  House  bill. 

Mr.  President,  the  bill  as  reported  does 
not  reflect  a  major  last  minute  develop- 
ment— President  Carter's  decision  to  dis- 
continue the  B-1  bomber.  As  a  result,  an 
amendment  will  be  offered,  as  approved 
by  the  Senate  Appropriation  Committee 
as  requested  by  the  President,  to  termi- 
nate the  B-1  bomber  which  will  reduce 
the  bill  by  $1  billion  466.4  million. 

That  same  budget  amendment  also  re- 
quests the  approval  of  additional  items, 
many  of  which  I  believe  are  necessary. 
Approval  of  these  items  later  in  the 
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supplemental  appropriations  bill  would 
add  $449  million  to  the  defense  budget. 
President  Carter's  decision  to  discon- 
tinue the  B-1  bomber  makes  the  stepped 
up  development  and  production  of  the 
cruise  missile  in  this  bill  far  more  neces- 
sary than  before.  Members  of  the  Senate 
will  recall  that  President  Carter's  posi- 
tion is  to  substitute  the  cruise  missile  for 
the  B-1  bomber  as  a  major  segment  of 
our  defense  system. 

Personally,  I  believe  It  is  a  serious  mis- 
take to  discontinue  the  B-1  bomber.  We 
had  already  spent  $4,393,500,000  and  the 
estimated  cost  of  terminating  contracts 
for  the  B-1  is  over  $600  million.  These 
are  only  preliminary  estimates.  Termi- 
nation costs  may  be  well  over  $1  billion. 
I  made  a  motion  during  a  meeting  of  the 
Senate  Appropriations  Committee  to 
continue  the  B-1  bomber,  but  it  lost  by 
a  2-to-l  vote. 

Mr.  President,  termination  of  the  B-1 
is  not  unlike  other  actions  that  have 
taken  place  in  the  past.  Further  pro- 
duction of  the  Minuteman  III  missiles 
was  ordered  disconllaued  by  President 
Carter.  These  were  to  replace  the  450 
old.  and  far  less  effective.  Minuteman 
II's.  The  costs  of  terminating  the  con- 
tracts for  these  will  he  roughly  the  same 
as  if  we  had  gone  ahead  and  built  the  60 
additional  Minuteman  Ill's  for  which  we 
had  contracted.  This  is  another  indica- 
tion of  needless  waste. 

Only  a  short  time  ago.  Congress  uni- 
laterally terminated  the  Safeguard  anti- 
ballistic  missile  system,  after  an  expend- 
iture of  more  than  $5.3  billion.  The  Con- 
gress directed  the  site  at  Grand  Forks. 
N.  Dak.,  to  be  dismantled  before  its  op- 
erational capabilities  could  be  evaluated 
and  valuable  experience  gained. 

More  in  line  with  the  termination  of 
the  B-1  program  was  the  termination  of 
the  B-70  program,  after  an  expenditure 
of  $1.5  billion. 

Understandably,  there  are  new  weap- 
ons systems  that  should  be  discontinued 
if  they  are  determined  to  be  unnecessary 
or  not  cost  effective.  Hov.ever.  this  should 
be  done  early  In  the  development,  before 
hundreds  of  millions,  or  even  billions,  of 
dollars  are  wasted.  Such  action  is  a  ter- 
rible waste  and  Congress  is  just  as  much 
to  blame  as  the  Department  of  Defense 
and  the  President. 

Let  me  give  another  example  of  a 
wasteful  expenditure.  The  United  States 
and  the  West  German  Governments, 
back  in  1963.  initiated  a  program  of 
jointly  developing  a  new  tank  that  would 
be  used  by  both  countries.  This  seemed 
like  a  good  decision,  but  somehow  prob- 
lems developed  between  the  two  coun- 
tries and  this  new  venture  was  discon- 
tinued, after  hundreds  of  millions  of 
dollars  has  been  spent 

The  Germans  went  ahead  with  the  new 
Leopard  tank  and  now  we  are  trying  to 
develop  a  new,  more  modem  and  effective 
tank  of  our  own,  the  XM-1.  Hopefully, 
this  will  start  to  replace  our  present 
M-60  tank  by  1980.  The  point  I  am  trying 
to  make,  Mr.  President,  is  that  this  joint 
venture  with  West  Germany  cost  us 
at  least  $700  million  and  much  valuable 
lost  time  in  developing  a  badly  needed, 
more  modern  tank. 


Mr.  President,  many  other  cases  can  be 
cited  of  wasteful  and  unnecessary  spend- 
ing in  defense  programs  and.  again,  the 
responsibility  must  be  shared  by  the  De- 
fense Department,  the  Congress,  and  the 
President. 

Mr.  President,  the  cruise  missile  un- 
doubtedly will  be  a  very  effective  and 
important  weapon,  but  it  will  be  several 
years  before  it  will  be  in  production  and 
much  of  its  importance  will  be  lost  with- 
out tha  new  B-1  bomber,  which  Is  closely 
associated  with  an  important  element  of 
the  cruise  missile  delivery  system. 

This  bill  will  provide  a  total  active 
force  In  the  Army.  Navy,  Marine  Corps, 
and  Air  Force  of  2.058.042.  which  is  a 
reduction  of  26.038  personnel.  In  addi- 
tion, it  provides  reserve  strength  in  the 
Army,  Navy.  Marine  Corps.  Air  Force. 
Army  National  Guard,  and  Air  National 
Guard  of  858.342.  which  is  an  Increase 
of  37.042. 

The  manpower  reductions  recom- 
mended are  in  the  support  areas  and  not 
in  the  combat  units.  Therefore,  it  is  ex- 
pected that  the  Army.  Navy,  Air  Force, 
and  Marine  Corps  combatant  units  will 
remain  ai  their  present  strength. 

Funding  is  provided  in  this  bill  to  buy 
381  combat  aircraft  for  the  Air  Force  and 
the  Navy.  This  includes  120  A-lO's.  97 
F-15's.  9«  F-16's,  40  F-14's.  and  12  A-7's. 
These  aircraft  are  needed  if  the  services 
are  to  be  permitted  to  retire  older,  obso- 
lete aircraft  and  provide  the  Guard  and 
Reserve  with  more  capable  combat 
aircraft. 

Funds  were  also  provided  for  procure- 
ment of  19  combatant  ships  and  ad- 
vanced procurement  for  two  combatant 
ships.  This  funding  would  provide  for 
two  DD-963  destroyers,  six  patrol  hydro- 
foil missile  ships— PHM— two  Trident 
nuclear  ballistic  missile  submarines,  one 
DDG-47  guided  missile  destroyer,  and 
eight  FPG  guided  missile  frigates. 

In  addition,  advanced  procurement  is 
provided  for  a  CVN  nuclear  aircraft  car- 
rier and  c  CGN-42  Aegis  cruiser. 

Funding  is  provided  for  the  Army  to 
procure  800  M-60  tanks  and  for  advanced 
procurement  for  the  XM-1  combat  tank. 

Sum  of  $11,106,068,000  is  provided 
for  research  and  development.  This  is 
$671,650,000  more  than  was  provided  for 
fiscal  year  1977  and  $260,357,000  more 
than  was  provided  by  the  House. 

The  conmiittee  went  into  great  detail 
on  our  researcn  and  development  pro- 
grams and  has  made  reductions  in  those 
areas  that  were  not  contributing  to  a 
strong  research  and  development  pro- 
gram. At  the  same  time,  we  increased 
those  programs  that  would  insure  a  con- 
tinued emphasis  on  maintaining  a  U.S. 
lead  over  the  Soviet  Union  In  research 
and  development. 

In  considering  the  research  and  devel- 
opment items  in  the  budget  request,  the 
committee  went  down  literallv  hundreds 
of  line  items,  ranging  from  basic  tech- 
nology through  advanced  technology  and 
engineering  and  development  for  air- 
craft, missiles,  tanks,  computers,  guid- 
ance systems,  and  many  others. 

Mr.  President,  with  the  deletion  of  $1.4 
billion  for  the  B-1  bomber,  this  bill  will 
be  $4.1  billion  under  the  estimate  of  the 
Office  of  Management  and  Budget.  It  is 


also  under  the  target  ceiling  established 
by  the  first  concurrent  resolution.  Much 
of  this  reduction,  as  a  result  of  discon- 
tinuing the  B-1  bomber,  will  have  to  be 
restored  in  the  supplemental  defense  ap- 
propriations bill,  which  I  referred  to  pre- 
viously. 

Mr.  President,  I  believe  this  bill  before 
us  represents  the  best  thinking  of  the 
Armed  Services  Committees  of  the  House 
and  Senate,  as  well  as  the  Appropriations 
Committees  of  the  two  Houses.  It  repre- 
sents many  compromises  of  differing  po- 
sitions among  the  Members  of  Congress, 
the  Defense  Department,  and  the  Presi- 
dent of  the  United  States. 

While  this  defense  appropriations  bill 
does  not  contain  many  of  the  items  the 
Defense  Department  feels  are  necessary, 
it  represents  an  increase  over  last  year's 
appropriations  bill,  and  I  believe  it  will 
retain  our  present  favorable  balance  of 
power  with  respect  to  Russia. 

I  hope  it  will  be  approved  by  the  Sen- 
ate without  major  changes. 

Mr.  STENNIS.  Mr.  President,  there 
have  been  certain  unanimous-consent 
agreements  already  agreed  to  with  ref- 
erence to  the  consideration  of  this  bill.  I 
am  not  going  to  undertake  now  to  dis- 
turb that  at  all. 

I  see  the  Senator  from  Alabama  is 
present  on  the  floor,  as  he  always  Is.  I 
am  glad  he  is  here.  I  vant  to  make  some 
unanimous-consent  requests  about  cer- 
tain technical  corrections,  and  so  forth, 
in  the  Senate  amendments  and  related 
matters  of  that  kind  that  are  usual.  The 
Senator  might  listen  to  be  certain  that 
nothing  is  done  that  conflicts  with  what 
has  already  been  done  with  reference  to 
these  matters. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Secretary  of  the  Senate  be 
authorized  to  make  technical  corrections 
in  the  engrossment  of  the  Senate  amend- 
ments to  H.R.  7933.  including  the  amend- 
ment which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  as  ordered.  The  amend- 
ment will  be  stated. 

UP    AMENDMENT    NO.    675 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Mississippi  (Mr. 
Stennis)  proposes  the  unprlnted  amend- 
ments on  behalf  of  the  committee  No.  675. 

On  page  54.  line  5.  add  a  comma  after  the 
word  "Act". 

On  page  54.  line  7.  add  a  comma  after  the 
figure  "•50.000". 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment? 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject. Mr.  President,  does  this  amendment 
have  to  do  with  the  B-1  appropriation? 

Mr.  STENNIS.  Yes.  All  the  amendment 
does  is  Insert  two  commas  that  were 
omitted  by  mistake. 

Mr.  ALLEN.  I  see.  I  have  no  objection, 
of  course. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  amendment  was  agreed  to. 

Mr.  STENNIS.  May  we  bring  up  this 
matter  now?  I  ask  unanimous  consent 
that  the  committee  amendments  be 
agreed  to  en  bloc  and  that  the  bill,  as 
amended,  be  considered  as  original  text 
for  the  purpose  of  further  amendment. 
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with  the  understanding  that  no  points  of 
order  be  considered  as  having  been 
waived  by  reason  thereof. 

I  know  the  Senator  from  Alabama  has 
certain  amendments  reserved  as  to  time. 
Could  he  consider  reserving  these  same 
amendments  from  this  unanimous-con- 
sent request?  If  he  could,  it  would  help. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Reserving  the  right  to  object,  as  indi- 
cated on  last  Friday,  there  are  three 
areas  of  Senate  amendments  that  I  wish 
to  interpose  an  objection  to  being  con- 
sidered and  approved  en  bloc.  As  I  stipu- 
lated at  that  time,  those  amendments  are 
the  amendment  or  amendments  that 
have  to  do  with  the  reduction  in  the 
appropriation  for  the  Civil  Air  Patrol. 

As  best  I  can  figure  out.  that  is  in  two 
places  in  the  bill.  It  will  take  an  amend- 
ment in  two  places.  If  there  are  other 
places.  I  should  like  to  reserve  that. 

The  second  area  would  be  in  the 
amendment  or  amendments  that  reduce 
the  appropriation  for  the  ABMD 
program. 

The  third  is  the  amenctment  or  amend- 
ments— specifically  secUon  857  of  the 
bill — that  have  to  do  with  prohibiting 
the  consolidation  of  the  helicopter  train- 
ing program. 

Those  three  areas.  I  should  like  to  ob- 
ject to.  I  have  no  objection  whatsoever 
to  the  approval  of  the  remaining  amend- 
ments en  bloc,  but  I  do  object  to  the 
approval  of  the  amendments  in  the  three 
areas  I  have  outlined. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  with  those 
exemptions? 

Hearing  none,  without  objection,  it  is 
so  ordered. 

Mr.  STENNIS.  I  thanlt  the  Chair  very 
much. 

Mr.  President,  with  reference  to  pro- 
ceeding here,  there  are  many  amend- 
ments. I 

I  would  like  to  pick  oit  one  that  will 
start  the  debate  and  will  not  have  any- 
thing to  do  with  the  reservation  of  the 
Senator  from  Alabama  to  see  if  we  can- 
not move  into  this  bill  and  get  the  debate 
started  and  see  what  is  coming  to  a  vote. 

I  yield  to  the  Senator  from  Alabama. 

Mr.  ALLEN.  If  I  may  be  presumptuous 
and  make  this  suggestion,  it  might  be 
well  to  approve  the  committee  amend- 
ment on  the  B-1  at  this  time.  The  com- 
mittee has  that  right.  Then,  second,  I  be- 
lieve the  proper  order  would  be  to  take 
the  committee  amendmeaits  in  order. 

I  believe  we  can  dispose  of  at  least  two 
of  those  amendments  that  I  reserve  ob- 
jection to,  if  that  would  be  satisfactory 
with  the  distinguished  manager  of  the 
bill.  But  if  he  wishes  to  proceed  with 
other  amendments  first,  I  have  abso- 
lutely no  objection. 

Mr.  STENNIS.  I  hope  to  get  wound  up 
a  little  as  we  go  along. 

What  are  the  other  wishes  of  the 
Senator  from  Alabama  regarding  his 
amendments? 

Mr.  ALLEN.  I  would  like,  according  to 
the  rules,  to  take  up  the  first  amend- 
ment that  the  Senator  from  Alabama 
made  reservation  concerning.  I  believe 
that  is  going  to  be  accepted,  having 
talked  with  some  of  the  Members  in- 


volved and  some  of  the  staff  members; 
that  is  on  the  Civil  Air  Patrol. 

Then  we  might  move  next  in  the  bill 
to  the  BMD  program. 

I  have  talked  to  the  distinguished 
Senators  from  Florida  with  respect  to 
the  consolidation  of  the  helicopter  pro- 
gram. They  are  agreeable  to  putting  that 
particular  amendment  over  until  the  bill 
is  laid  before  the  Senate  again  after  the 
votes  that  take  place  on  the  legislative 
appropriations  bill  at  4  o'clock. 

But  I  am  not  insisting  on  that  order. 
I  would  certainly  adjust  my  schedule  to 
any  desire  of  the  distinguished  manager 
of  the  bill. 

Mr.  STENNIS.  What  did  the  Senator 
say  about  the  helicopter  amendment? 

Mr.  ALLEN.  To  allow  that  to  be  car- 
ried over  until  after  4  o'clock.  We  have 
votes  that  come  up  on  the  legislative  ap- 
propriations bill  at  that  time  by 
unanimous  consent, 

Mr.  STENNIS.  Yes. 

Mr.  ALLEN.  Then  when  the  bill  is 
again  laid  before  the  Senate,  bring  up 
the  helicopter  amendment.  Is  that  satis- 
factory? 

I  make  no  insistence  at  all. 

Mr.  STENNIS.  I  would  like  to  reserve 
judgment  on  that. 

My  purpose  is  to  accommodate  every- 
one I  can.  but  on  a  big  bill  like  this  we 
cannot  always  fit  it  in  just  the  way 
everyone  wants  it. 

Mr.  ALLEN.  I  make  no  insistence  at 
all. 

Mr.  STENNIS.  I  do  not  think  it  is  well 
to  try  that,  anyway. 

I  want  to  get  this  B-1  matter  up  to  see 
what  we  will  have,  whether  we  will  have 
an  offer  to  change  the  committee 
amendment.  It  does  have  precedence,  as 
I  understand  it.  There  are  several  that 
want  to  speak,  which  is  entirely  all 
right. 

But  I  would  like  to  call  it  up  now. 
Some  can  be  here  now  and  some  can  be 
here  later.  I  believe  that  will  fit  in. 

Mr.  ALLEN.  That  is  perfectly  all  right 
with  me. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Alabama. 

Mr.  ALLEN.  I  accede  to  the  Senator's 
wish. 

Mr.  YOUNG.  Mr.  President,  I  under- 
stand there  are  several  Senators  who 
want  to  speak  against  the  B-1  bomber 
amendment.  I  hope  we  would  not  try  to 
come  to  a  vote  until  later. 

Mr.  STENNIS.  No. 

The  floor  manager  does  not  have  any 
purpose  in  trying  to  come  to  a  vote  ori 
this  matter  now,  but  we  want  to  get  it 
out  in  debate  and  just  see  where  we  are 
and  what  is  going  to  be  done. 

Therefore.  Mr.  President,  I  call  up,  for 
the  committee,  this  is  a  committee 
amendment,  the  so-called  B-1  amend- 
ment which  calls  for  the  reduction  of 
$1.4  billion  plus  and  ask  that  the  com- 
mittee amendment  be  stated. 

The  PRESIDING  OFFICER.  Until  the 
Chair  can  determine  the  placing  of  the 
accepted  committee  amendment,  it  can- 
not state  whether  this  amendment  is  in 
order. 

UP    amendment     no.     67  6 

Mr.  STENNIS.  Mr.  President.  I  have 
two  amendments  now  that  I  send  to  the 


desk  and  I  ask  unanimous  consent  that 
they  may  be  considered  en  bloc. 

These  are  the  amendments  on  the  B-1 
and  the  five  B-1  bombers.  The  committee 
proposes  that  money  be  deleted,  that 
$138  million  additional  be  deleted  for 
advance  procurement  parts,  that  $120 
million  be  deleted  for  initial  spares,  and 
that  the  SRAM-B  missile  production  be 
reduced  $35  million. 

Those  are  committee  amendments  that 
I  call  up. 

The  PRESIDING  OFFICER.  Could  the 
Senator  inform  the  Chair  whether  or  not 
this  is  the  first  committee  amendment? 
If  it  is,  then  it  is  in  order. 

Mr.  STENNIS.  The  first  committee 
amendment  after  the  bill  has  been 
reported. 

The  PRESIDING  OFFICER.  If  it  is, 
then  it  is  in  order. 

Mr.  STENNIS.  It  is  an  additional  com- 
mittee amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ments will  be  considered  en  bloc. 

Mr.  STENNIS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Mississippi  (Mr. 
Stennis)  on  behalf  of  the  committee,  pro- 
poses unprlnted  amendment  No.  676: 

On  page  25,  line  9,  strike  the  amount 
"$7,543,000,000"  and  Insert  In  lieu  thereof 
•■$6,111,600,000". 

On  page  26,  line  7,  strike  the  amount 
"$1,772,200,000"  and  insert  In  lieu  thereof 
"$1,737,200,000". 

Mr.  STENNIS.  Mr.  President,  I  have 
certain  brief  remarks  that  I  will  make 
now  on  this  B-1  amendment.  Then  I  pro- 
pose that  no  one  speak  on  it  now,  that 
we  set  it  aside,  if  necessary,  and  go  to 
something  else.  But  I  do  think  it  is  gen- 
erally understood  that  it  was  going  to  be 
debated  today.  I  do  not  know  whether  it 
will  come  to  an  actual  rollcall  vote. 

Mr.  President,  just  to  get  this  B-1 
amendment  now  clearly  before  the  body, 
let  me  point  out  that  Congress  specially 
required  the  President  to  make  a  definite 
decision  regarding  the  procurement  or 
further  production  of  the  B-1. 

I  had  consistently  and  actively  sup- 
ported the  B-1  from  the  start  and  ex- 
pected President  Carter  to  continue  a 
further  production  program  as  a  mod- 
ernization of  the  Triad  as  a  part  of  our 
strategic  defenses.  However,  President 
Carter  had  decided  to  stop  the  B-1  pro- 
duction at  its  present  position,  keep  the 
future  research  and  development  active- 
ly going,  and  launch  an  enlarged  re- 
search and  development  program  on  the 
air  launch  Cruise  missile  and  related 
parts  of  the  Cruise  missile  program. 

I  think  it  would  be  a  great  mistake 
now,  and  we  would  lose  virtually  a  year 
of  time  in  arguing  about  the  decision  by 
the  President  as  to  the  B-1  or  in  seeking 
now  to  reverse  the  decision.  I  favor  it  be- 
ing discussed  and  debated  and  talked 
about,  even  on  this  bill,  to  the  extent  that 
any  Member  might  wish;  but  I  caution 
now  against  Waiting  or  postponing  a  de- 
cision as  to  this  $1  billion  plus  item  until 
a  decision  is  fully  reached  as  to  what  the 
alternative  program  is. 
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The  thing  to  do  now.  as  I  see  it.  la  to 
hold  the  B-1  program  where  It  Is,  con- 
tinue any  needed  further  research  on  the 
B-1,  and  move  forthwith  on  a  positive 
program  for  an  air-launched  cruise  mis- 
sile and  the  means  of  launching  this  mis- 
sile on  target. 

Accordingly  the  Senate  Armed  Services 
advance  procurement  parts,  that  $120 
Committee,  through  the  Research  and 
Development  Subcommittee,  chaired  by 
the  Senator  from  New  Hampshire  (Mr. 
MclNTYRE  I ,  is  preparing  hearings  on  this 
matter  to  begin  this  week.  It  is  just  a 
matter  of  days,  as  soon  as  the  staff  at 
the  Pentagon  can  be  prepared  and  our 
staff  people  can  be  prepared. 

The  hearings  will  be  started  this  week. 
looking  to  the  consideration  by  the 
committee  and  Congress  of  adequate 
authorizations  supporting  a  positive 
cruise  missile  program. 

I  feel  strongly  that  such  a  bill  will  be 
ready  for  Senate  consideration  by  the 
beginning  of  the  August  recess.  That  is 
a  short  time,  but  time  Is  of  the  essence. 

I  am  vitally  interested  in  the  prin- 
ciple of  authorization  being  carried  for- 
ward. Therefore,  I  think  the  committee 
will  waive  the  in-depth  hearings  on  this 
new  proposal  about  the  cruise  missile, 
which  Is  not  a  new  thing,  and  we  can  get 
this  bill  here  for  the  Senates  considera- 
tion by  the  August  recess. 

This  course  will  not  be  an  abandon- 
ment of  the  B-1  bomber,  which  will  be 
available  for  further  consideration  as  the 
facts  may  develop.  I  mean  the  progress 
we  already  have  made  on  the  B-1 
bomber. 

I  hope  these  matters  can  be  settled  on 
this  basis  and  that  the  initial  step  will 
be  taken  by  provisions  in  the  pending 
appropriation  bill.  H.R.  7933. 

The  figures  about  which  I  have  spoken 
In  connection  with  this  matter  are  those 
I  have  read  alreadv.  that  there  be  a  de- 
letion of  $1,466,400,000  from  the  bill 
That  is  what  the  Appropriations  Com- 
mittee voted  on  by  a  vote  of  10  for  the 
reduction  and  5  against. 

Mr.  President,  if  there  Is  any  further 
discussion  on  the  amendment  now.  it 
certainly  would  be  in  order. 

Mr.  GARN.  Mr.  President,  I  yield  to 
the  Senator  from  Maine  for  a  unani- 
mous-consent request 

Mr.  HATHAWAY.  Mr.  President.  I  ask 
unanimous  consent  that  my  legislative 
assistant.  John  Doyle,  and  another  mem- 
ber of  my  staff.  Charles  Peck,  be  accorded 
the  privileges  of  the  floor  during  the  de- 
bate and  votes  on  this  matter 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr  GARN.  Mr.  President.  I  will  not 
take  a  long  period  of  time. 

The  PRESIDING  OFFICER  (Mr. 
GRAVEL'.  Who  yields  time? 

Mr.  YOUNG.  Mr.  President.  I  yield  5 
minutes  to  the  Senator. 

Mr.  GARN.  I  will  not  take  a  great  deal 
of  time.   This   issue  has  been  debated 
over  and  over  again  In  the  last  3  weeks 
.T  have  hardly  discussed  anything  else 
around  the  country. 

I  want  it  as  part  of  the  record  that 
at  least  this  Senator  is  seriously  con- 
cerned and  distressed  by  the  decision  of 


the  President  of  the  United  States  to 
eliminate  the  B-1.  I  believe  It  was  a  po- 
litical decision,  not  based  on  fact,  and 
a  decision  that  endangers  the  security 
of  the  United  States. 

For  a  long,  long  time,  Congress  and 
Presidents  in  both  parties  have  pushed 
consistently  the  triad  system  of  defense, 
that  the  greatest  deterrent  we  could  have 
would  be  to  have  this  three-legged  stool 
composed  of  manned  bombers.  Intercon- 
tinental land -based  ballistic  missiles,  and 
sea-launched  ballistic  missiles.  It  is  Im- 
portant to  look  at  the  context  in  which 
the  President  made  his  decision  to  cut 
off  one  of  the  legs  of  the  triad,  because 
the  other  two  legs  also  are  weak.  That 
is  why  I  make  the  point  that  I  think  this 
decision,  along  with  others,  is  endanger- 
ing the  strategic  deterrent  capability  of 
this  country. 

We  have  submarine-launched  ballistic 
missiles  at  the  present  time,  which  are 
primarily  Polaris  and  Poseidon,  which 
are  older  missiles,  to  be  replaced  by  the 
Trident  submarine  weapons  system.  The 
Important  thing  is  that  the  Trident  Is 
only  40  percent  complete  The  Trident 
submarine  system  will  not  be  fully  op- 
erational until  the  mid-1980s  at  the  ear- 
liest. So  we  have  an  older  weapons  sys- 
tem there,  in  contrast  to  the  Soviet 
Union,  which  has  its  new  class  subma- 
rine in  operation  today  to  replace  the 
Yankee  class. 

As  to  ICBM's,  the  President  of  the 
United  States,  3  or  4  days  later,  made 
a  decision  to  stop  the  only  ICBM  pro- 
duction line  in  the  free  world,  while  the 
Russians  continue  to  operate  four.  We 
have  not  deployed  an  ICBM  in  more 
than  10  years. 

We  rely  on  aging  Minuteman  II's  that 
have  liner  problems,  that  have  some 
cracks,  that  are  not  very  accurate,  and 
that  really  cannot  counteract  the  effects 
of  a  nuclear  act.  They  are  not  hardened 
for  that — the  missiles  themselves  or  their 
silos.  We  have  stopped  production. 

At  the  same  time,  during  those  10 
years,  the  Russians  have  deployed  four 
or  five  new  missiles,  from  the  SS-16 
through  the  SS-20,  with  much  greater 
throw  weight,  in  a  very  short  period  of 
time,  and  a  greater  MIRV  capability. 

So  as  to  the  second  leg  of  the  triad, 
we  have  made  a  decision  to  stop,  despite 
the  fact  that  we  unilaterally  have  put 
on  a  limit  of  1.054  ICBM's.  At  the  time 
we  did  that  in  1967.  the  Russians  had 
only  500.  and  we  did  it  with  some  naive 
feeling  that  if  we  just  stopped,  they 
would,  also.  Well,  that  naive  feeling  was 
very  ill-founded,  because  today  they  have 
about  1,600  missiles  and  we  still  have 
1.054. 

The  replacement  for  the  Minuteman 
III  is  the  so-called  MX  missile,  which 
would  be  a  very  good  one.  which  cer- 
tainly would  counteract  anything  the 
Russians  have,  but  we  are  also  looking 
at  the  mid-1980s  before  that  is  opera- 
tional. 

So  in  this  context,  when  you  produce 
nothing  new  for  10  years,  when  you  will 
not  produce  any  replacements  for  an- 
other 8  to  10  S'ears  in  submarines  or 
ICBM's,  it  does  not  make  very  much  sense 
to  me  to  stop  the  production  of  the  B-1, 


which  is  tested  and  would  become  opera- 
tional much  sooner  than  the  other  two 
replacements  in  ICBM's  and  submarine- 
launched  ballistic  missiles. 

We  hear  a  great  deal  about  cost.  Tti&i 
is  the  major  reason  we  hear  that  the  B-1 
should  not  be  built.  We  constantly  hear 
the  rhetori:  that  there  are  less  costly  al- 
ternatives. Yet,  If  we  examine  the  facts  of 
those  alternatives — and  let  us  do  that  for 
a  moment — we  are  going  to  spend  money 
operating  the  B-52.  Some  of  the  crews 
flying  the  B-52  today  were  not  bom  when 
it  became  operational.  It  has  been  a  very 
fine  airplane,  but  it  is  also  very  old  and 
outdated.  If  we  upgrade  a  3-52  to  be  a 
standoff  cruise  missile  carrier,  as  some 
have  indicated,  the  cost  is  estimated  at 
$18  billion.  The  whole  B-1  fleet  could  be 
built  for  approximately  $25  billion — $7 
billion  more. 

The  point  is  that  an  upgraded  B-52,  It 
does  not  matter  how  much  money  you 
spend  on  It.  If  you  spend  $100  billion 
you  cannot  turn  it  into  a  B-1.  It  has  a 
bigger  radar  cross-section;  it  does  not 
have  the  penetration  capability;  it  can- 
not fly  at  the  low  level,  just  below  super- 
sonic speeds:  It  cannot  fly  at  the  high 
level,  supersonic  speeds  of  a  B-1. 

It  does  not  have  the  electronic  counter- 
measures  capability.  I  could  go  on  and  on 
and  on.  that  you  cannot  turn  a  B-52  into 
a  B-1. 

The  Air  Force  has  testified  that  the 
airframe  is  good  through  the  1990's.  Well, 
big  deal.  That  does  not  say  anything 
about  its  capabilities  as  a  weapons  sys- 
tem. The  DC-3's  airframe  will  be  good 
for  the  1990's.  It  has  been  good  since  1937. 
Maybe  we  should  hang  cruise  missiles  on 
a  DC-3. 1  do  not  know. 

The  point  is  you  do  not  turn  a  B-52 
into  a  B-1  no  matter  how  much  money 
you  spend  on  it.  and  I  think  any  money 
we  would  spend  towards  doing  that  would 
be  a  waste  of  time  and  money. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  STENNIS.  I  yield  the  Senator  5 
minutes. 

Mr.  GARN.  Then  we  hear  another 
alternative.  The  President  has  proposed 
in  his  recommended  changes  in  the  budg- 
et to  buy  a  747.  and  we  have  heard  all 
the  talk  about  a  747  being  used  to  carry 
cruise  missiles  and  carry  double  the 
number  of  the  B-1 

Well,  nobody  really  knows  what  it  will 
do  because  it  has  not  been  tested,  it  has 
not  been  tried.  It  is  on  paper  at  this 
point. 

But  when  we  complain  about  a  B-1 
costing  $100  million,  which  I  am  sure  it 
would,  if  you  want  to  buy  a  747  right  now 
from  Boeing  it  will  cost  you  $43  million 
in  a  civilian  passenger  version,  and  no- 
body really  knows  how  much  it  is  going 
to  cost  to  modify  that  just  structurally 
to  carry  cruise  missiles,  to  militarize  it, 
and  no  estimate  of  the  cost  of  all  of  the 
electronic  gear  that  would  be  necessarj' 
to  go  in  it. 

I  think  it  would  be  a  fair  estimate  that 
a  747,  if  we  are  looking  at  it  totally  on  the 
basis  of  cost,  could  cost  upward  of  $100 
million,  too,  and  what  do  we  have?  We 
still  do  not  have  a  B-1.  A  747  or  a  B-52 
cannot  be  turned  into  a  B-1  no  matter 
how  much  is  spent  on  It. 
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Now,  If  the  opponents  were  making  an 
argument  that  we  did  not  need  a  manned 
bomber,  that  Is  something  different.  If 
they  said  we  do  not  need  that  leg  in  the 
,  Triad,  that  is  something  entirely  differ- 
ent. But  If  they  say  we  do  need  it,  and 
you  start  exploring  the  alternatives,  it 
is  just  as  I  have  said,  the  B-52  and  the 
747  cannot  be  turned  into  a  B-1  no  mat- 
ter how  much  they  cost.  Then  when  you 
start  throwing  In  the  cost  figures,  they 
both  become  very,  very  expensive  and 
almost  as  expensive  as  the  B-1,  without 
the  capabilities. 

The  cruise  missile  is  talked  about  as 
an  alternative.  You  are  comparing 
oranges  and  apples.  We  ought  to  have  a 
B-1  as  a  launcher  for  cruise  missiles. 
The  range  is  not  very  long  at  this  time, 
and  the  President  is  talking  about  limit- 
ing the  range  of  the  cruise  missiles. 

I 'will  not  take  any  more  time,  Mr. 
President,  at  this  point,  but  I  did  want 
to  let  my  opposition  be  known,  to  make 
it  very  strong,  that  I  believe  the  Presi- 
dent of  the  United  States  has  made  a 
very  serious  series  of  decisions.  The  B-1, 
with  the  stopping  of  the  Minuteman  ni 
production  line  would  seriously  endanger 
the  long-time  security  of  the  United 
States.  

The  PRESIDING  OFFICER.  'Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  I  yield 
for  the  Senator  from  North  Dakota  5 
minutes  to  the  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  I  think  I 
can  add  a  little  more  to  what  the  dis- 
tinguished Senator  from  Utah  has  said 
about  the  relative  capabilities  of  the  B-1 
and  the  cruise  missile. 

The  cruise  missile  is  a  very,  very  fine 
weapons  system,  one  that  is  currently 
under  development  and  one,  of  course, 
that  we  know  the  Soviets  are  concerned 
about.  That,  of  course,  is  an  Indication 
that  the  cruise  missile  can  be  an  effec- 
tive part  of  our  strategic  arsenal. 

But  the  fact  of  the  matter  is  it  is  not 
a  substitute  nor  really  an  alternative  to 
the  B-1  for  the  reasons  that  the  Senator 
from  Utah  has  made  very  clear.  I  think 
there  are  very  few  who  would  contend 
that  we  now  have  in  sight  any  alterna- 
tive that  can  do  everything  the  B-1  can 
do.  That  leads  us  to  the  conclusion  that 
the  B-1  is  the  best  system.  As  a  matter 
of  fact,  the  Secretary  of  Defense  said  if 
it  was  a  little  bit  cheaper  we  would  go 
ahead  and  opt  for  production  of  the  B-1. 

I  think,  for  the  most  part,  nearly 
everybody  expected  the  President  to  opt 
for  a  limited  production  of  the  B-1 ,  and 
there  was  very  great  surprise  and,  I 
might  note,  some  jubilation  on  the  part 
of  some  of  those  who  would  like  to  see  us 
unilaterally  disarm  when  the  President 
made  that  decision. 

But  this  is  what  disturbs  me :  The  clear 
implication  is  that  the  Department  of 
Defense  and  the  administration  regard 
the  B-1  as  a  superior  weapons  system, 
and  the  reason  for  not  opting  for  tiie 
production  of  the  B-1  is  that  It  costs  too 
much.  So  what  is  the  bottom  line  here? 
The  bottom  line  Is  this:  That  the  best 
is  too  expensive  for  the  defense  of  the 
United  States.  We  cannot  afford  the  best 
system. 


Now,  this  to  me  is  a  kind  of  rationale 
that  can  be  applied  to  other  weapons 
systems,  and,  therefore,  it  gives  me  cause 
for  great  worry  and  great  concern.  At 
some  other  time  are  we  going  to  select 
some  other  superior  or  superb  weapons 
system  and  say,  "Yes,  it  is  the  best 
but  we  cannot  afford  it;  we  cannot  afford 
the  best  for  our  national  security"? 

If  we  are  going  to  put  a  maximum  se- 
curity price  tag  on  what  the  security  of 
the  United  States  is  worth,  then  we  must 
accept  now  the  fact  that  we  are  program- 
ing ourselves  to  become  a  second-rate 
military  power  over  the  next  few  years. 
We  have  nothing  to  replace  the  B-52 
when  it  goes  out  of  inventory.  We  have 
nothing  in  sight. 

Of  course,  one  thing  that,  perhaps, 
was  lost  in  the  backwash  of  the  B-1 
cancellation  was  the  fact  that  the  Pres- 
ident also  shut  down  the  production  line 
of  the  Minuteman  III.  How  far  are  we 
going  to  go?  If  there  is  a  maximum 
price  tag  on  weapons  systems  amounts 
above  which  we  will  not  pay,  then  we  are 
automatically  placing  ourselves  at  a  de- 
cided disadvantage  to  the  Soviet  Union, 
because  in  the  Soviet  mentality  there  is 
no  weapons  system  that  is  too  expensive. 
You  will  never  hear  Brezhnev  say,  "We 
would  develop  and  deploy  the  best  sys- 
tem, but  it  is  too  expensive."  They  will 
pay  what  is  necessary,  they  will  devote 
whatever  resources  are  necessary  to  in- 
clude in  their  arsenal  the  best  weapons 
system  in  the  world. 

I  submit.  Mr.  President,  that  in  going 
along  with  this  decision  on  the  B-1  we 
are  then  endorsing  the  idea  that  there  is 
a  maximum  price  tag,  there  is  a  cost 
above  which  we  will  not  go,  to  maintain 
the  most  effective  military  posture  pos- 
sible in  our  confrontation  with  our  po- 
tential great  adversary,  the  Soviet  Un- 
ion. 

I  fear  for  the  state  of  defense  of  this 
country  in  the  mideighties  if  we  are  to 
endorse  this  kind  of  mentality. 

What  is  the  security  of  the  United 
States  worth?  I  submit  we  cannot  have 
a  great  society  and  an  affluent  society, 
a  fair  and  equitable  society  or  anv  other 
kind  of  society  if  we  do  not  make  the 
defense  of  the  United  States  our  first 
priority.  ITiere  should  be  nothing  more 
important  because  should  the  Soviet 
Union  become  the  most  powerful  nation 
in  the  world,  if  they  are  militarily  the 
most  powerful,  it  will  be  politically  and 
economically  the  most  powerful  nation 
in  the  world.  We  will  find  ourselves  ul- 
timately at  the  mercy  of  the  Soviets  in 
terms  of  world  political  and  economic 
policy.  We  will  find  ourselves  unable  to 
achieve  the  kind  of  economic  growth  we 
need  to  maintain  a  high  quality  of  life 
for  our  people,  and  to  provide  us  with 
the  resources  to  elevate  the  condition  of 
the  disadvantaged  people  in  the  world. 

We  cannot  have  a  good  welfare  pro- 
gram if  our  economv  is  taking  a  down- 
ward plunge,  which  it  certainly  will  if 
the  Soviets,  through  superior  military 
power,  are  able  to  dominate  the  econ- 
omy of  this  world,  and  we  are  very  much 
a  part  of  the  world  economy,  we  are  de- 
pendent on  the  rest  of  the  world  not  only 
for  the  supply  of  materials  but  for  mar- 
kets. 


The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  TOWER.  WUl  the  Senator  yield 
1  additional  minute? 

Mr.  YOUNG.  I  yield  an  additional  1 
minute. 

Mr.  TOWER.  So  I  think  we  need  to 
think  in  terms  of  long-term  Implications 
of  this  decision  on  the  B-1.  I  think  we 
need  to  set  policy  to  the  effect  that  the 
defense  of  the  United  States,  the  mili- 
tary strength  of  the  United  States,  and 
the  necessity  of  maintaining  a  position 
at  least  at  parity  if  not  superiority  to 
the  Soviet  Union  is  our  No.  1  priority, 
and  we  must  pay  what  it  cost.  We  will 
shortchange  our  people  over  the  long 
term  if  we  fail  to  do  so. 

The  PRESIDING  OFFICER.  'Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  there  are 
others  who  want  to  speak  on  this  B-1 
matter. 

I  yield  myself  3  minutes, 

Mr.  President,  as  a  matter  of  informa- 
tion I  wish  now  to  outline  the  President's 
recommendations  for  additions,  to  which 
I  referred  a  few  minutes  ago,  that  he  rec- 
ommended when  he  canceled  further 
production  of  the  B-1  for  the  time  being. 

He  asked  for  $65  million  extra  for 
what  are  called  a  B-52  bomber  modifica- 
tion, to  install  pylons  and  bomb  racks  to 
carry  cruise  missiles  and  a  better  navi- 
gation system.  That  is  the  beginning  of  a 
possible  program  in  that  field.  That  is 
an  item  that  I  refered  to  when  I  said  that 
we  have  already  introduced  an  authori- 
zation bill.  Senator  McIntyre  and  the 
Research  and  Development  Subcommit- 
tee of  the  Armed  Services  Committee 
have  already  set  up  hearings  and  are 
going  to  hold  those  hearings  as  soon  as 
the  Pentagon  experts  are  ready. 

I  hope  that  Senator  McIntyre  can  be 
in  the  Chamber  soon,  and  he  will  speak 
for  himself  on  that. 

Another  item  is  strategic  bomber  en- 
hancement. Improved  electronic  counter- 
measure  equipment  in  the  amount  of  $24 
million.  Next  is  cruise  missile  develop- 
ment production  to  accelerate  certain 
programs  here  including  the  Tomahawk. 
This  is  the  cruise  missile  and  is  not  an- 
other neutron  bomb.  We  are  not  going 
to  have  another  debate  on  that  this  week. 
This  is  $217  million  now  for  the  cruise 
missile  we  have  been  reading  about. 

Another  item  is  $90  million  for  the 
TALCM  carrier  to  ewplore  the  use  of 
wide-b(xiied  commercial  aircraft  as  car- 
riers for  cruise  missiles.  We  have  an  R. 
&  D.  program  on  that  proposition  now, 
using  commercial  aircraft,  but  for  carry- 
ing the  cruise  missiles.  That  would  be  a 
new  proposed  use  and  this  R.  &  D.  pro- 
gram is  several  years  old. 

Improved  bomber  warning  system,  $20 
million,  to  provide  better  warning  sys- 
tems for  the  bomber  force  includes  $10 
million  to  buv  software  for  perimeter 
acQulsitlon  radar. 

Mr.  President,  could  those  gentlemen 
find  some  other  place  to  confer?  I  be- 
lieve the  Senate  Members  should  Insist 
on  that  desk  not  being  used  down  there 
to  imoede  the  Chair  hearing  what  is  be- 
ing said.  'We  have  to  protect  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 
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Mr.  STENNIS.  $20  mUllon  as  I  said 
to  explore  that  part.  And  then  provide 
better  warning  system  and  to  buy  soft- 
ware for  the  perimeter  acquisition  radar; 
that  is  the  PAR  program. 

The  PRESIDING  OFFICER.  The 
Senator's  3  minutes  have  expired. 

Mr.  STENNIS.  I  yield  myself  3  addi- 
tional minutes.  Mr.  President. 

Another  Item  for  $4  million  is  to  ac- 
celerate terrain  contour  matching  data. 
That  is  a  small  item.  Next  is  the  ad- 
vanced cruise  missile  technology,  re- 
search and  development  and  test  evalua- 
tion and  second  generation  cruise  missile 
and  stronger  radar  cross  section  and 
greater  speed  in  the  amount  of  $29  mil- 
lion. That  all  related  to  the  air  launch 
cruise  missile  is  a  total  amount  of  $449 
million. 

That  is  the  amount  of  the  program 
that  I  said  that  I  hope  we  can  move 
rapidly  on,  and  we  can  argue  about  the 
B-1.  That  is  all  right.  But  the  policy  as 
announced,  and  I  believe  the  majority 
of  Congress  is  behind  this  now,  is  for  this 
year  we  will  make  this  initial  step  with 
reference  to  the  cruise  missile,  and  the 
B-1  matter  can  be  settled  and  will  be 
actually  settled  later. 

Mr.  President,  I  yield  back  the  time  to 
myself  that  I  did  not  use. 

There  are  others  who  want  to  speak 
as  I  understand  on  the  B-1.  and  for  the 
purpose  of  giving  them  time.  I  suggest 
the  absence  of  a  quorum,  and  ask 
unanimous  consent  that  the  time  be 
chargeable  to  both  sides  equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GOLDWATER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  YOUNG.  How  much  time  does  the 
Senator  wish?      

Mr.  GOLDWATER.  Ten  minutes  to 
start  with. 

Mr.  YOUNG.  How  much? 

Mr.  GOLDWATER.  I  ask  unanimous 
consent  that  Mr.  Will  Ball  and  Mr.  Rob- 
ert Old  of  the  committee  staff  be  ac- 
corded the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield  to  me.  I  ask  unanimous 
consent  that  Jim  Smith,  a  staff  member 
of  the  Armed  Services  Committee,  be 
accorded  the  privilege  of  the  floor  dur- 
ing the  consideration  of  thLs  bill  entirely 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President.  I 
know  that  the  amendment  before  us  is 
to  delete  funds  for  the  B-1  bomber,  and 
having  been  probably  the  Senate's  most 
vocal  advocate  of  the  B-1  and  its  longest 
proponent  and  admirer  I  oppose  this 
amendment,  but  frankly  I  cannot  see 
any  sen.se  in  appropriating  monev  for  a 
weapons  system  that  the  President  has 
declared  he  does  not  want  But  I  think 
we  should  discuss  the  whole  situation. 


Mr.  President,  since  1969  the  Senate 
has  unanimously  supported  the  concept 
and  the  need  for  a  follow -on  manned 
bomber  for  our  B-52  force.  In  support 
of  that  goal.  Congress  has  authorized  and 
appropriated  almost  $4.4  billion  for  re- 
search and  development  and  procure- 
ment. Yet  today,  after  7  years,  the 
Senate  is  proposing,  with  very  little  de- 
base and  discussion,  without  hearings, 
and  without  going  through  the  normal 
congressional  process,  to  delete  all  pro- 
curement moneys  for  the  B-1  program. 

Since  1969  the  Senate  has  voted  at 
least  five  times  on  the  B-l  Issue.  In  1969 
an  amendment  against  the  AMSA  pro- 
gram, the  forerunner  of  the  B-1,  was  re- 
jected. In  1973  an  amendment  to  study 
other  alternatives  to  the  B-1  was  re- 
jected. In  1974  an  amendment  that  would 
have  restricted  the  R.  &  D.  effort  to  $200 
million  was  rejected.  In  1975,  57  Senators 
rejected  an  amendment  to  delete  all  B-1 
funds.  In  1976  48  Senators  again  re- 
jected the  same  amendment.  In  the  en- 
tire history  of  the  B-1  program  there  has 
not  been  one  time  that  the  Congress 
voted  unanimously  against  the  B-1. 

Now.  Mr.  President,  after  all  these 
years  of  support,  we  are  apoarently.  with 
very  little  questioning,  with  very  little 
resistance,  going  to  accent  the  pro- 
nouncement of  an  administration  that 
has  studied  this  Question  less  than  6 
months,  as  opoosed  to  the  Congress  that 
has  looked  at  and  aooroved  this  program 
over  a  oerlod  of  7  years. 

Mr.  President,  over  the  years  I  have 
made  manv  statements  in  supoort  of  the 
B-1.  In  fact.  I  have  probably  made  more 
statements  on  behalf  of  the  B-1  than 
any  other  Member  of  the  Congress  I 
alwavs  try  to  speak  of  the  B-1  and  the 
mission  that  it  Is  intended  to  do  with 
an  aopreclatlon  of  how  a  future  SAC 
air  crew  would  need  an  aircraft  like  the 
B-1.  I  have  flown  the  B-52  and  I  am 
well  acouainted  with  the  strategic  mis- 
sion and  the  value  of  man  in  the  system 
and  the  necessity  to  base  a  portion  of 
our  strategic  deterrence  on  the  manned 
bomber.  I  was  also  privileged  to  fly  the 
B-1  and  It  Is  a  quantum  Improvement 
over  the  B-5.  There  was  never  any 
question  In  mv  mind  about  the  ability 
of  the  B-1  to  carry  out  Its  assigned 
mission. 

However,  the  performance  of  the  B-1 
Is  reallv  not  the  Issue  here  today  What 
the  Senate  must  come  to  grins  with  and 
be  totally  aware  of  is  the  fact  that  our 
future  strategic  policy  has.  as  the  result 
of  the  President's  decision,  incurred  a 
very  drastic  chance.  Suddenly,  and  with- 
out adequate  documentation  or  studv. 
we  are  being  asked  to  drop  manned 
bombers  and  base  a  portion  of  our  future 
strategic  deterrent  canability  on  a 
standoff  cruise  missile  strategy. 

This  means  that  the  Triad  of  the 
future  will  contain  three  totally  untried 
systems  rather  than  the  present  two 
We  have  never  used  the  SLBM  or  the 
ICBM  in  any  war  situation  nor  have  we 
ever  used  the  standoff  missile  concept  in 
any  conflict.  Man  is  the  only  element  in 
the  Triad  that  is  a  proven  quantity,  yet 
that  is  the  one  element  the  President 
has  elected  to  eliminate. 


There  is  another  basic  change  that  Is 
taking  place  in  our  future  strategic  force 
and  that  is  our  ability  to  carry  and 
deliver  the  required  megatonnage  on 
Soviet  targets.  Over  50  per  centum  of  our 
strategic  megatonnage  would  be  carried 
by  the  manned  bomber  force.  How  will 
this  new  strategic  force  mix  proposed  by 
the  Carter  administration  address  that 
problem? 

In  reviewing  our  present  strategic 
force  balance  in  offensive  forces,  the 
United  States  leads  in  long  range  bomb- 
ers and  MIRVed  launchers  whereas  the 
U.S.S.R.  leads  In  ICBM  and  SLBM 
launchers.  The  Carter  decisions  means, 
of  course,  that  our  long  range  bomber 
force  is  going  to  eventually  be  attrited 
from  the  strategic  Triad.  On  the  other 
hand,  the  Soviet  Union  continues  to 
develop  the  Backflre  bomber  and  its  own 
strategic  bomber  force.  Once  again  we 
are  giving  the  lead  to  the  Soviet  Union 
In  yet  another  category. 

Looking  at  our  offensive  force  capa- 
bilities, the  United  States  leads  in  deliv- 
erable warheads  and  hard  target  destruc- 
tion potential — due  mainly  to  bombers 
and  ICBM  accuracy — whereas  the  So- 
viet Union  leads  In  throw-weight  mega- 
tonnage and  land  mobile  ICBM's.  The 
Carter  decision  to  kill  the  B-1  program 
assures  that  the  Soviets  will  continue  to 
increase  their  lead  in  megatonnage  and 
that  our  ability  to  kill  hard  targets  with- 
out bomber  force  will  decrease. 

The  President  in  making  his  an- 
nouncement indicated  there  could  be  an 
increased  reliance  on  cruise  missiles  be- 
cause the  technology  of  that  system  was 
progressing  at  a  rather  rapid  rate.  I  have 
always  supported  cruise  missiles,  but 
only  as  complementary  systems  to  the 
manned  bomber  and  certainly  not  as  a 
substitute  for  the  manned  bomber.  Re- 
ferring now  to  the  Senate  Appropria- 
tions Committee  hearings  this  year  on 
the  Air  Force  budget  request,  on  page 
920,  the  Air  Force  statement  says  the 
following  about  the  air-launched  cruise 
missile : 

Employed  as  an  adjunct  to  the  penetrating 
bomber.  It  will  Increase  the  composite  sys- 
tem's lethal  "footprint"  by  allowing  greater 
flexibility  In  routing  and  target  coverage 
while  diluting  the  effectiveness  of  area  air 
defenses. 

The  report  also  states: 

It  should  be  stressed  that  the  proper  role 
for  the  cruise  missile  In  our  strategic  arsenal 
Is  as  a  bomber  weapon  and  not  as  a  bomber 
replacement.  As  an  Independent  penetrating 
system,  launched  from  outside  of  Soviet  air 
space.  Its  ability  to  penetrate  peripheral  bar- 
rier defenses  may  be  limited.  Furthermore. 
It  cannot  successfully  attack  targets  that 
are  protected  by  terminal  defenses. 

In  spite  of  what  experts  say,  the  Car- 
ter administration  is  going  against  this 
expert  opinion  and  moving  us  toward  a 
standoff  missile  force.  In  our  Research 
and  Development  Subcommittee  hearings 
on  bomber  weapons  in  March  of  this  year 
I  asked  Gen.  Alton  Slay,  DCS  for  Air 
Force  Research  and  Development,  the 
following  question : 

Looking  at  your  projection  of  the  Soviet 
defenses,  what  is  It  that  would  preclude  an 
all  cruise  missile  force  from  being  as  effective 
as  bombers  with  lay-down  weapons? 
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He  answered  as  follows: 

The  projected  combinations  of  Soviet  Air- 
borne Warning  and  Control  (AWAC)  air- 
craft and  long  range  fighters  could  Intercept 
cruise  missile  carriers  at  great  distances  from 
their  target  areas.  Unless  these  carriers  were 
used  m  combination  with  a  penetrating 
bomber,  Soviet  concentration  on  such  long 
range  defenses  could  force  cruise  missile 
launches  far  from  Soviet  territory,  seriously 
decreasing  target  coverage,  or  requiring  the 
development  of  longer  range  cruise  missiles. 
Penetrating  bombers  can  use  defense  sup- 
pression weapons,  tactics  and  electronic 
counter-measures  (ECM)  to  defeat  fighters 
and  their  controlling  radars  and  are  thus  not 
as  vulnerable  to  long  range  area  defenses. 

Intelligence  projections  of  Soviet  Air  de- 
fenses also  Include  surface-to-air  missile 
(SAM)  systems  which  could  defend  valuable 
targets  and  Inflict  significant  attrition  upon 
an  all-crulse-mlsslle  force.  Manned  bombers 
can  assess  the  defenses  and  avoid  and  de- 
grade SAMs,  use  SRAM  to  suppress  SAM  de- 
fenses prior  to  target  strike,  or  strike  SAM- 
defended  targets  with  SRAM.  Reliance  on  a 
cruise  missile  force  would  require  the  devel- 
opment of  similar  cruise  missile  capabilities 
against  defended  targets. 

An  all-crulse-mlsslle  fore*  would  there- 
fore have  limited  application  and  could  sev- 
erely degrade  the  bomber  leg  of  the  Triad.  A 
mix  of  cruise  missiles  and  penetrating 
bombers  forces  dilution  and  diversification 
of  Soviet  defense  efforts  and  allows  efficient 
application  of  cruise  missiles  and  other 
bomber  weapons  In  the  defensive  environ- 
ment where  they  perform  best. 

The  significance  of  this  statement  is 
that  with  an  all-cruise  missile  force  you 
are  deprived  of  the  SRAM's  which  are 
needed  to  suppress  defenses. 

Mr.  President,  also  during  those  hear- 
ings I  asked  a  number  of  questions  for 
the  record  which  lay  out  very  clearly  the 
degradation  that  will  take  place  in  our 
future  strategic  forces  if  we  pursue  this 
all-cruise-missile-force  concept.  I  ask 
unanimous  consent  that  these  questions 
and  answers  appear  at  this  point  in  my 
remarks. 

There  being  no  objection,  the  questions 
and  answers  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Questions  and  Answers 

Senator  Goldwater.  What  flexibility  is 
there  In  your  planned  bomber  weapons  pro- 
gram m  case  the  threat  changes? 

General  Slay.  The  bomber  Is  the  most 
flexible  weapon  system  In  tSie  Triad.  The 
variety  of  weapons  carried  by  the  bomber 
ranges  from  high  yield  gravity  bombs  to  the 
long  range  cruise  missile.  The  primary 
weapon  used  to  flre  through  or  suppress 
enemy  defenses  Is  the  SRAM.  This  weapon  Is 
extremely  capable  because  of  Its  small  radar 
cross-section  and  high  speed.  If  the  Soviets 
were  to  deploy  larger  numbers  of  more 
sophisticated  SAM's  In  the  future,  we  would 
employ  additional  SRAM,  or  Ui  the  outyears, 
possibly  advanced  strategic  air  launched 
missiles  to  offset  the  threat.  The  mix  of- 
SRAM.  gravity  weapons,  and  cruise  missiles 
programed  for  use  on  the  B-52  and  B-I 
should  make  these  forces  as  insensitive  as 
possible  to  variations  In  the  threat. 

Senator  Goldwater.  How  long  will  it  take 
to  carry  out  all  of  these  programs? 

General  Slay.  Our  current  bomber  weapon 
programs  Include  SRAM  B,  ALCM  A  and  B. 
and  the  Advanced  Strategic  Air  Launched 
Missile  (ASALM).  Our  bombers  will  also 
utilize  the  new  full  fuzing  option  bomb 
(B-77).  The  SRAM  B,  ALCM,  and  B-77  wiU 
be  operatior.al  In  the  1980-1961  time  period. 
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The  ASALM  which  Is  currently  in  technology 
development  would  not  reach  an  IOC  until 
the  mid-eighties. 

Senator  Goldwater.  Are  more  apt  to  be 
required  if  the  threat  becomes  more  severe? 

General  Slay.  The  expanding  Soviet  capa- 
bilities have  Increased  the  number  of  planned 
targets.  In  addition.  If  the  Soviets  choose  to 
expand  hardening  of  their  Industrial  base, 
the  number  of  weapons  required  to  achieve 
the  required  damage  levels  Will  Increase.  If 
the  SAM  threat  becomes  more  severe,  the  mix 
of  bomber  weapons  would  require  more 
SRAM  or  ASALM  type  weapons  to  fire  through 
or  suppress  these  defenses. 

Senator  Goldwater.  Do  programs  like  this 
Involve  a  management  strategy? 

General  Slay.  Yes,  sir.  We  not  only  con- 
tinually examine  our  bomber  weapons  re- 
quirements through  studies  and  planning, 
but  we  have  managerially  combined  the  de- 
velopment of  these  weapons  systems  under 
one  organization  within  the  Air  Force  Sys- 
tems Command.  At  the  Aeronautical  Systems 
Division  at  Wright-Patterson  AFB,  the 
SRAM,  ALCM,  and  ASALM  bomber  weapons 
programs  are  combined  under  single  overall 
management.  In  addition,  the  ALCM,  Sea 
Launched  and  Ground  Launched  Cruise  Mis- 
sile programs  are  under  joint  Navy/ Air  Force 
management. 

Senator  Goldwater.  How  do  you  categorize 
the  weapons  as  to  their  priority  for  penetra- 
tion or  target  destruction? 

General  Slay.  Weapons  are  not  categorized 
per  se.  For  the  SIOP  to  accomplish  the  goals 
set  forth  by  national  guidance,  the  target 
system  is  prioritized.  These  targeting  priori- 
ties are  the  guidelines  used  to  allocate  weap- 
ons against  the  target  base.  During  the  SIOP 
weapons  application  phase,  planners  take 
full  advantage  of  the  weapon  systems'  inher- 
ent characteristics  to  optimize  the  proba- 
bility of  penetration  and  target  destruction. 
For  example,  a  bomber  with  SRAMs  and 
gravity  weapons  will  employ  the  SRAMs 
against  the  defended  targets  and  the  gravity 
weapons  against  undefended  area  targets 
that  require  a  larger  yield  weapon.  If  the 
area  target  Is  defended,  the  SRAMs  are  used 
on  the  defenses  so  the  gravity  weapon  can  be 
placed  on  the  objective  target. 

Senator  Goldwater.  How  does  the  bomber 
weapons  program  change  if  less  than  210  UE 
B-ls  are  bought?  Is  it  possible  the  SIOP 
could  not  be  carried  out  to  the  extent  re- 
quired If  there  is  no  B-1  force? 

General  Slay.  The  bomber  weapon  program 
is  related  to  the  aircraft  programs.  If  less 
than  210  UE  B-ls  are  purchased,  the  weapon 
program  would  have  to  be  reevaluated  to  de- 
termine requirements.  The  successful  accom- 
plishment of  SIOP  objectives  Is  dependent 
upon  the  availability  of  a  highly  effective, 
survivable  Triad  force.  Any  option  that  does 
not  upgrade  or  modernize  these  forces,  such 
as  not  purchasing  B-1.  could  seriously  erode 
our  ability  to  meet  SIOP  requirements. 

Senator  Goldwater.  Is  there  any  way 
within  existing  SALT  agreements  that  the 
ICBM  and  SLBM  force  could  be  expanded  to 
carry  deliver  the  megatonnage  of  the 
bomber? 

General  Slay.  As  the  US.  strategic  forces 
are  currently  constituted,  the  megatonnage 
carried  by  each  leg  of  the  Triad  is  |  deleted  1 . 

An  lncrea.=e  In  the  megatonnage  capability 
of  the  ICBM  force  could  be  achieved  through 
modernization,  which  l.s  allowed  under  exist- 
ing SAL  agreements.  [Deleted.] 

On  the  other  hand,  achieving  this  mega- 
tonnage with  the  SLBM  force  would  be  un- 
realistic. Although  the  existing  SAL  agree- 
ment does  not  permit  additional  SLBM 
launchers  on  submarines,  a  new  SAL  agree- 
ment based  on  the  Vladivostok  Accord  would 
allow  additional  SLBM  launchers  as  long  as 
the  SNDV  MIRV  totals  remains  within  the 
2400     aggregate     and     1320     MIRV     limits.. 


(Deleted.) 

Senator  Goldwater.  What  is  the  toughest 
penetration  problem  for  the  bomber;  I.e., 
SAM'S,  ECM.  fighters,  anti-aircraft  guns? 

General  Slay.  All  the  threats  Identified  can 
affect  bomber  penetration.  The  Impact  of 
each  win  vary  with  the  particular  operational 
scenario.  In  the  general  war  case,  fighters  and 
high  altitude  capable  Surface  to  Air  Missiles 
(SAM'S)  force  the  bomber  into  a  low  altitude 
flight  profile.  There,  low  altitude  SAM's  and 
Anti-Alrcraft  Artillery  TAAA)  must  be  faced. 
While  enemy  Electronic  Counter  Measures 
(ECM)  will  not  directly  attrite  the  penetrat- 
ing bomber,  they  can  affect  the  aircraft  radar 
and  hamper  target  acquisition. 

To  counter  these  threats,  the  penetrating 
bomber  has  an  array  of  equipment  and  tac- 
tics. They  center  on  the  principles  of  avoid, 
degrade,  and  destroy.  Threats  that  cannot  be 
avoided  through  mission  planning  or  real 
time  maneuver  are  degraded  with  on-board 
ECM.  Objective  targets  In  highly  defended 
terminal  threat  areas  are  destroyed  with 
Short  Range  Attack  Missiles  (SRAM's)  to 
preclude  direct  bomber/threat  Interaction. 

With  these  considerations  In  mind.  It 
leaves  the  fiehter  as  the  predominant  threat 
faced  by  the  bomber  In  a  general  war  scenario. 
Because  of  the  low  level  tactic,  this  threat  is 
currently  minimized  and  bomber  penetration 
factors  are  very  high. 

On  contingency  missions,  threat  activity 
(both  type  and  Intensity)  would  depend 
upon  the  particular  area  of  operations.  While 
the  same  threat  elements  (fighters,  SAM, 
AAA.  ECM)  would  apply,  the  dominant  fac- 
tor could  vary  greatly. 

Senator  Goldwater.  Why  Is  [deleted]  dam- 
age expectancy  the  planning  factor?  What 
would  the  Impact  be  If  the  standard  was 
reduced  by  5  percent,  by  10  percent  in  terms 
of:  Soviet  reaction,  requirement  for  war- 
heads, delivery  vehicles,  and  concomitant 
ripple  throughout  the  force? 

General  Slay.  [Deleted.]  Damage  expected 
is  a  function  of  weapon  yield /CEP  combina- 
tion, target  characteristics,  and  the  weapon 
probability  of  arrival.  Soviet  reaction  is  con- 
sidered In  the  computation  for  weapon 
probability  of  arrival. 

An  incremental  reduction  of  damage  ex- 
pectancy requirements  could.  In  a  broad 
sense,  have  a  direct  effect  on  the  number  of 
delivery  vehicles  and  warheads  required. 
While  damage  expectancy  Is  computed  for, 
individual  targets,  it  Is  also  measured  In  the 
aggregate  as  an  average  for  certain  target 
categories.  If  lower  average  damage  expect- 
ancies were  directed,  this  could  be  translated 
into  a  lower  requirement  for  delivery  vehicles 
and  warheads. 

[Deleted.] 

Mr.  GOLDWATER.  The  administia- 
tion  has  also  indicated  that  the  cost  of 
the  cruise  missile  is  something  less  than 
$1  million.  Yet.  Gen.  David  C.  Jones,  Air 
Force  Chief  of  Staff,  in  testimony  to  the 
Senate  Appropriations  Committee  stated 
that — 

The  cost  of  the  aircraft  cruise  missile  will 
be  SI  million  to  $2  million  each  if  we  go  to 
the  larger  buy.  If  you  buy  fewer,  you  are  In 
the  $2  million  category. 

We  have  yet  to  find  out  what  the  total 
inventory  requirement  for  cruise  mis- 
siles will  be  under  the  Carter  plan  to  re- 
vise our  strategic  forces. 

Mr.  President,  it  is  quite  obvious  that 
we  have  in  the  President's  request  to  de- 
lete the  B-1  funds  a  "cart-before-the- 
horse"  situation.  The  President  is  asking 
the  Congress  in  effect  to  terminate  the 
B-1  program  which  has  been  supported 
by  the  Congress  over  the  years  and  ac- 
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cept  in  lieu  thereof  a  system  that  we 
know  very  little  about. 

For  example,  the  administration  is  re- 
questing In  its  revised  program  $90  mil- 
lion to  buy  a  commercial  wide-bodied 
aircraft  for  the  demonstration  of  a 
cruise  missile  carrier  capability.  Yet.  the 
adminUtration  is  also  requesting  an  ad- 
ditional S2  million  to  cover  cruise  mis- 
sile carrier  studies  and  $9.9  million  for 
advanced  cruise  missile  concepts.  So,  it 
is  quite  evident  to  me  the  configuration 
of  this  cruise  missile  force  Is  a  long 
way  from  being  determined.  Certainly 
one  would  have  to  question  buying  a 
wide-bodied  jet  to  demonstrate  cruise 
missiles  when  on  the  other  hand  studies 
on  cruise  missiles  are  still  required. 

It  should  be  obvious  to  all  that  the 
administration  Is  cancelling  one  ongoing 
tried  and  proven  program,  the  B-1,  for 
a  program  that  it  knows  very  little  about. 
We  should  not  agree  to  that. 

Mr.  President,  the  President  of  the 
United  States  made  a  promise  during  his 
campaign  not  to  launch  the  B-1.  and 
I  suppose  we  should  have  great  respect 
for  the  President  for  keeping  his  word, 
because  we  have  a  lot  of  people  today 
who  make  promises  and  then  forget 
them.  But  I  think  a  promise  made  In  the 
heat  of  the  campaign,  particularly  when 
the  candidate  is  not  knowledgeable  at 
all  on  the  subject,  can  be  changed,  if  he 
listened  to  the  right  people  and  took 
everything  Into  account. 

But  obviously  he  did  not  want  the 
B-1,  while  at  the  same  time  we  watch 
the  Soviets  develop  the  Backfire 
bomber — not  develop  it:  It  is  in  produc- 
tion. 

The  Backfire  bomber  is  capable  of  a 
higher  mach  than  the  B-1.  It  will  reach 
the  United  States.  It  may  not  be  able 
to  get  back,  but  the  Soviets  do  not  care 
much  about  that.  It  might  not  even  get 
outside  the  continental  limits  of  the 
United  States  on  the  return  trip,  but  that 
makes  no  difference  to  them. 

We  constantly  hear  the  argument  that 
we  are  ahead  of  the  Soviets  In  strategic 
bombers.  Mr.  President,  that  is  not  trut. 
When  we  halted  the  production  of  our 
B-47's.  they  did  not  take  one  of  their 
medium  bombers  out  of  their  Inventory. 
When  you  add  all  of  their  long-range 
and  medium-range  strategic  bombers, 
they  have  more  strategic  bombers  than 
we  do. 

One  of  the  reasons  why  the  President 
wanted  to  do  away  with  the  B-1  was 
the  Cruise  missile.  Mr.  President,  like  the 
B-1.  I  have  been  in  on  the  development 
of  the  Cruise  missile  since  they  first 
dreamed  it  up.  I  have  watched  the  devel- 
opment from  the  drawing  board  to  the 
actual  missile. 

But.  Mr.  President,  we  are  at  best  5 
years  away  from  an  operational  Cruise 
missile.  It  may  be  10.  But  the  opponents 
of  the  B-1  are  talking  about  a  2.500-mlle 
range  for  the  Cruise  missile.  There  is  no 
such  thing.  Mr.  President.  We  are  going 
to  be  very  lucky  if  we  get  a  Cruise  missile 
with  a  1.500-rnlle  range.  It  will  probably 
be  more  in  the  nature  of  a  thousand 
miles. 

The  aircraft  proposed  to  use  to  carry 
this  missile— the  B-52.  the  747.  the  DC- 
10.  or  whatever  wlde-bodled  aircraft  se- 


lected— can  be  picked  up,  at  those  dis- 
tances, by  Russian  radar  without  any 
trouble  at  all.  and  destroyed  by  Russian 
interceptors,  while  the  B-1,  flying  100  or 
200  feet  above  the  deck,  can  never  be  de- 
tected by  Russian  radars  until  It  is  too 
close — until,  as  they  say.  they  can  reach 
out  and  pat  them  on  the  nose. 

Mr.  President,  we  are  talking  here 
about  deleting  money  from  this  appro- 
priation bill  to  continue  the  construction 
of  the  B-1. 1  think  It  Is  a  disastrous  mis- 
take. I  think  we  .should  have  it.  but  it  is 
dlfBcult  to  stand  here  on  this  floor  and 
try  to  argue  down  the  President  of  the 
United  States,  who  has  made  the  choice. 

I  have  said  in  several  speeches  lately, 
and  in  papers  I  have  written  for  a  long 
time,  that  wars  are  not  gotten  into  on 
purpose.  Of  some  1,800  wars  I  have 
studied,  every  single  one  was  stumbled 
into.  Neither  side  wanted  to  go  to  war. 

Four  times  In  my  life.  Mr.  President. 
this  country  has  gone  to  war  because  of 
mistakes  that  the  Presidents  have  made. 

Wood  row  Wilson  could  not  conceive  of 
this  country  going  to  war.  and  we  were 
not  prepared. 

Franklin  Roosevelt  knew  the  world  sit- 
uation, but  he  did  not  want  to  tell  the 
American  people  the  truth  and  tell  them 
we  were  going  to  have  to  go  Into  World 
War  II,  for  which  we  were  not  prepared. 
That  was  mistake  No.  1  of  Mr.  Roosevelt. 
Mistake  No.  2  was  not  leveling  with  the 
American  people. 

Mr.  Truman  rightly,  in  my  opinion, 
went  into  Korea,  but  wrongly  said,  "You 
cannot  cross  the  Yalu  " 

The  PRESIDING  OFFICER  The  Sen- 
ator's 10  minutes  have  expired. 

Mr  GOLDWATER.  I  will  take  5  more 
minutes. 

Mr.  YOUNG  I  yield  the  Senator  5  ad- 
ditional minutes. 

Mr.  GOLDWATER  If  he  had  not  done 
so.  there  would  have  been  no  disgrace  in 
Korea,  and  the  Red  Chinese  and  their 
military  machine  would  have  been,  in  all 
probability,  destroyed. 

Then  when  President  Kennedy  decided 
to  send  17,000  troops  into  South  Vietnam 
with  orders  not  to  shoot  back,  mistake 
No.  4. 

Is  the  B-1  mistake  No.  5?  I  pray  to  God 
it  is  not.  The  only  thing  we  have  left  now 
to  dicker  with  and  to  deal  with  with  the 
Soviet  is  the  cruise  missile.  I  made  this 
a  matter  of  record  the  other  day  on  a  na- 
tional television  show.  I  offered  to  bet 
that  the  next  thing  that  the  President 
would  bargain  away  would  be  the  cruise 
missile 

Mr.  President.  I  want  to  warn  my  col- 
leagues that  the  action  that  is  being 
contemplated  today  may  Impact  on  our 
future  strategic  forces  to  the  point  where 
we  might  never  be  able  to  recover  Ac- 
ceotance  of  this  amendment  after  abso- 
lutely no  hearings  on  the  revised  Carter 
strategic  program  is  totally  contrary  to 
the  way  the  Congress  should  go  about 
doing  its  business. 

I  remind  my  colleagues  of  the  joint 
strategic  bomber  study  which  concluded 
that  an  all-cruise  missile  force  was  the 
least  effective  in  the  damage  assessment 
category  of  all  the  forces  examined.  That 
analysis  showed  that  only  about  one- 


third  of  the  ALCM's  launched  were  able 
to  survive  to  their  target.  It  was  also 
pointed  out  that  a  747-type  cruise  missile 
carrier  force  may  also  be  vulnerable  to 
threats  such  as  over-the-horizon  radars 
vectoring  long  range  fighters  to  intercept 
them  prior  to  their  launch. 

The  forces  which  contain  the  B-l's 
were  found  to  be  the  most  cost  effective. 
A  standoff  missile  force  was  found  to  be 
not  competitive  with  the  penetrating 
bomber.  However,  it  was  implied  they 
could  be  cost  effective  In  a  complemen- 
tary role  going  against  undefended  target 
complexes. 

Mr.  President,  the  Congress  has  not 
yet  received  the  rescission  notification 
on  the  three  B-l's  In  the  fiscal  year  1977 
program.  That  notification,  if  it  is 
properly  documented,  should,  I  presume 
give  the  detailed  rationale  for  the  Carter 
decision.  To  date  we  have  not  seen  the 
apparently  new  data  that  would  justify 
this  decision  since  everything  we  have  on 
the  record  goes  counter  to  the  strategic 
force  alternatives  being  proposed. 

Mr.  President,  In  view  of  the  extreme 
lack  of  data  concerning  that  decision, 
the  amendment  being  proposed  by  the 
committee  should  be  rejected.  The  Presi- 
dent would  certainly  be  able  to  veto  the 
bill  or  If  he  preferred,  he  could  forward 
a  rescission  notification  on  the  fiscal 
year  1978  B-1  program.  That  course  of 
action  would  allow  the  Congress  ade- 
quate time  to  review,  in  the  detail  re- 
quired, the  rationale  of  the  Carter 
decision. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  I  yield 
to  the  Senator  from  New  Hampshire.  I 
yield  5  minutes  now  and  such  additional 
time  as  he  may  need. 

Mr.  McINTYRE.  Mr.  President,  when 
President  Carter  indicated  that  the  B-1 
bomber  would  be  dropped,  his  revisions 
to  the  defense  budget,  represented  a  pro- 
cedural problem  for  the  Appropriations 
Committee.  It  has  wisely  been  decided 
that  if  the  B-1  cuts  are  made  on  the 
floor  to  comply  with  the  President's  re- 
quest, that  the  balance  of  the  President's 
request,  what  we  call  add-ons  or  addi- 
tions, would  be  referred  in  the  normal 
authorization  process  to  the  Armed 
Services  Committee  of  both  Houses  and 
then  on  to  the  Appropriations  Commit- 
tees of  both  Houses  for  a  solid  look  at 
the  advisability  of  the  additions. 

The  additions  total,  in  all.  $449  million. 
This  is  money  In  excess  of  what  was  orlg- 
Inallv  requested  bv  the  President  for 
flscal  year  1978.  Of  that  $449  million, 
$224  million  will  be  new  programs  in  the 
cruise  missile  field,  and  I  believe  $400 
million  in  the  cruise  missile  and  the  B-52 
modifications  generally. 

The  present  bill  before  us  today.  Mr. 
President,  already  has  $400  million, 
somewhat  over,  for  various  cruise  mis- 
sile R.  &  D.  That  is  In  the  bill  before  the 
Senate  now.  The  President.  In  his  new 
request,  has  requested  $224  million  more 
for  additional  cruise  missile  R.  ti  D. 

So  the  approoriations  bill  has  nearly 
a  half  billion  dollars  for  the  development 
of  various  and  sundry  cruise  missiles,  be 
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they  ALCM's,  GLCM's.  SLCM's,  or  what- 
ever. And  the  Appropriations  Committee 
and  the  leadership  have  decided,  and 
rightly,  to  take  the  supplemental  re- 
quest of  $400  million  or  so  and  refer  it 
to  the  authorization  process  so  we  can 
take  a  good  look  at  it. 

There  is  in  the  bill  now  before  the 
Senate  $124  million  for  air  launch  cruise 
missile  research  and  development,  and 
$40  million  for  Its  procurement.  This 
would  accelerate  the  deployment  of  the 
air  launch  cruise  missile  by  18  months 
to  the  middle  of  1980  when  these  ALCM's 
could  be  put  aboard  the  B-52. 

There  is  in  the  bill  now  before  the 
Senate  about  $225  million  for  Tomahawk 
research  and  development  for  both  the 
sea-launched  and  the  ground-launched 
applications.  Moreover,  the  land  attack 
version  of  the  Tomahawk  which  is  sup- 
ported in  the  present  bill  before  the  Sen- 
ate, is  identical  technoloff>-  to  that  which 
the  Pentagon  proposes  in  its  supple- 
mental to  apply  to  the  B-52.  So  the  cur- 
rent bill  already  clearly  supports  the 
Tomahawk  technology  in  full-scale  de- 
velopment. 

In  addition,  the  appropriations  bill 
now  before  the  Senate  follows  the  lead 
of  the  Armed  Services  Committee  au- 
thorization bill  in  accelerating  by  $13 
million  the  development  of  a  new  mis- 
sile which  will  combine  the  speed  of  the 
SRAM  missile  with  the  accuracy  and 
range  of  the  air-launched  cruise  missile. 
We  had  anticipated,  in  effect,  the  Presi- 
dent's supplemental  request  for  such  an 
acceleration. 

I  and  the  bulk  of  the  R.  &  D.  Subcom- 
mittee, to  my  knowledge,  have,  since 
1973.  supported  the  development  of  air- 
launched  cruise  missile  and  we  sup- 
ported it.  Mr.  President,  as  a  hedge  to 
the  B-1.  We  saw  the  price  of  the  B-1  con- 
stantly going  up  each  an  every  year  in 
research  and  development.  The  first 
time  that  your  R.  &  D.  Subcommittee  and 
authorization  committee  in  defense 
heard  of  the  B-1  it  was  a  $30  million  per 
copy  bomber.  Today,  when  the  President 
decided  he  was  going  to  shut  It  down, 
the  bomber  had  reached  the  astronom- 
ical price  of  $102  million  to  $105  million 
per  aircraft. 

We  in  the  R.  &  D.  Subcommittee  have 
always  supported  this  air-launched 
cruise  missile  as  a  hedge— If  you  will- 
to  the  B-1.  I  must  say.  Mr.  President, 
that  the  Department  of  the  Air  Force, 
time  and  time  again,  were  in  a  contrary 
position. 

Mr.  President,  if  we  are  not  to  have 
a  B-1.  it  is  absolutely  critical  that  we 
choose  a  well-conceived  alternative  stra- 
tegic bomber  force.  We  have  to  flnd 
something  that  Is  going  to  make  up  the 
third  leg  of  our  Triad.  It  looks  as  if  it  is 
going  to  be  the  B-52  that  will  do  the 
standoff,  even  a  penetration  job,  pos- 
sibly. And  we  might  be  abJe  to  penetrate 
with  the  FB-111  if  we  can  stretch  it,  be- 
cause, as  you  know,  Mr.  President,  that 
aircraft  is  one  that  flies  supersonic  at 
200  feet  off  the  ground. 

It  Is  very  critical,  with  this  important 
decision  on  the  B-1  being  made,  that  we 
do   not    rush    helter-skelter,    pellmell; 


that,  for  the  sake  of  saying,  B-1— No, 
cruise  missile — Yes,  we  do  not  make  any 
serious  mistakes  that  will,  in  the  future, 
causa  programs  to  be  interru  ;ted  and  the 
taxpayers'  money  to  be  imnecessarlly 
spent  on  overruns. 

But  we  have  a  problem,  Mr.  President. 
The  R.  &  D.  Subcommittee  of  the  Sen- 
ate Committee  on  Armed  Services,  which 
subcommittee  I  chair,  is  prepared  and 
ready  to  go.  We  are  ready  now.  to  look 
at  these  various  and  sundry  programs, 
because  of  the  critical  nature  of  the  Issue 
and  because  of  the  desire  of  the  leader- 
ship and  of  the  chairman  of  the  Armed 
Services  Committee  of  the  Senate  to 
move  as  rapidly  as  possible.  We  only 
have  about  3  weeks  before  we  take  the 
August  nonleglslative  period. 

The  supplemental  request  proposes  the 
modification  of  the  B-52  bomber  at  a 
cost  of  $65  million.  This  will  install  py- 
lons and  bomb  bay  racks  to  carry  cruise 
missiles  and  a  better  navigation  system. 
The  supplemental  requests  $24  million 
additional  money  for  strategic  bomber 
enhancement  which  includes  the 
ASALM  that  I  mentioned.  It  also  in- 
cludes SIO  million  to  improve  the  bom- 
bers' ECM.  electronic  countermeasure, 
equipment. 

The  Department  also  proposes  addi- 
tional cruise  missile  development  and 
production  money  and  would  terminate 
the  ALCM-A  program  and  accelerate 
the  ALCM-B  and  the  Tomahawk 
programs. 

The  ALCM-A — air  launch  cruise  mis- 
sile— which  currently  is  moving  in  the 
R.  &  D.  field,  is  a  missile  of  a  range  of 
approximately  700  miles.  The  President's 
proposal  would  change  that  and  go  to 
the  ALCM-B.  The  ALCM-B  is  the  air 
launch  cruise  missile  which  is  capable  of 
ranges  up  to  about  1.500  miles.  You  can 
see,  Mr.  President,  the  rationale  there, 
because  It  looks  at  the  B-52  as  a  long- 
range  standoff  bomber,  as  the  addition 
to  the  new  Triad. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  has  used  10 
minutes. 

Mr.  STENNIS.  Mr.  President,  what 
time  is  remaining?  That  is  a  committee 
amendment  that  is  the  pending  measure. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  24  minutes;  38 
minutes  remain  to  the  Senator  from 
North  Dakota. 

Mr.  STENNIS.  I  yield  to  the  Senator 
4  more  minutes. 

Mr.  McINTYRE.  I  think  it  is  impor- 
tant. Mr.  President,  that  we  delineate 
these  for  the  record. 

The  next  proposed  program  is  the 
ALCM/TALCM  carrier.  That  is  the 
Tomahawk  air-launched  cruise  missile. 
We  shall  be  exploring  use  of  wide-bodied 
commercial  aircraft.  747's,  perhaps,  as  a 
carrier  for  the  cruise  missiles. 

The  supplemental  also  requests  $20 
million  for  the  improved  bomber  warn- 
ing. This  will  provide  a  better  warning 
system  for  the  bomber  force.  It  includes 
$10  million  to  buy  software  for  the  pe- 
rimeter acquisition  radar,  known  as  PAR. 

To  accelerate  the  processing  at  long- 
range  TERCOM  data,  the  supplemental 


requests  $4  million,  the  work  to  be  done 
by  the  Defense  Mapping  Agency.  And  for 
advanced  cruise  missile  technology,  for 
research  and  development  of  technology 
in  the  second  generation  cruise  missile, 
with  smaller  radar  cross  section  and 
greater  speed,  the  supplemental  requests 
$29  million.  That  is  a  total  of  $449 
million. 

Mr.  President,  as  chairman  of  the  Re- 
search and  Development  Subcommittee, 
I  can  tell  you.  we  are  ready  to  go  to  work. 
But  I  must  warn  not  only  the  leader,  but 
my  distinguished  chairman,  that  the  will- 
ingness of  the  subcommittee  on  R.  &  D. 
to  go  ahead  and  go  to  work  does  not  solve 
the  primary  problem.  The  basic  problem 
facing  us  Is  that  the  preliminary  Infor- 
mation from  the  Department  of  Defense 
strongly  suggests  that  they  have  not  yet 
had  enough  time  to  think  through  impor- 
tant elements  of  their  proposals. 

For  example,  "detailed"  descriptive 
studies  received  by  the  full  committee 
last  Friday  contained  only  one  sentence 
each  in  support  of  the  two  major  re- 
quests, both  of  them  new  programs, 
totaling  about  S200  million. 

Mr.  President,  even  with  that  handi- 
cap, in  order  to  keep  the  leadership  hap- 
py. I,  as  chairman  of  that  subcommittee, 
will  do  my  utmost  to  report  or  get  some 
sort  of  bill  to  the  full  committee  of  the 
Senate  a  day  or  two  before  we  recess 
for  the  nonleglslative  day  period  through 
August. 

Mr.  STENNIS.  I  did  not  get  all  of  the 
Senator's  statement. 

Mr.  McINTYRE.  I  am  just  saying  to 
chairman  of  the  full  committee  that  we 
shall  do  our  utmost.  But  the  problem  is 
not  that  the  horses  on  the  team  in  the 
Senate  are  not  ready  to  go.  I  just  stated 
that  the  problem  is  that  the  Pentagon  has 
some  real  hard  thinking  to  do.  They  have 
some  explaining  to  do.  For  example,  the 
$224  million  for  a  standoff  cruise  missile 
does  not  come  off  easily.  We  are  not 
shopping  in  Hecht's. 

But  we  shall  still  do  our  utmost  to  try 
to  get  that  to  the  full  committee  before 
the  August  recess,  if  we  want  to  call  it 
that,  or  in  time  for  the  full  committee 
to  give  it  a  good  look. 

Mr.  STENNIS.  Mr.  President,  I  am 
anxious  for  the  Senator  and  his  sub- 
committee to  go  into  it.  First,  they  will 
give  it  an  awfully  good  working  over. 

No.  2,  they  will  move  as  fast  as  they 
can.  I  hope  the  Senator  insists  on  the 
Pentagon  getting  ready  and  coming  over 
here  and  move  this  thing  along  just  as 
fast  as  he  can.  After  it  leaves  his  sub- 
committee, it  has  to  go  to  the  full  com- 
mittee, come  to  the  Senate  floor,  then  go 
to  conference.  At  the  same  time,  an  ap- 
propriations bill  has  to  follow  the  same 
course. 

As  he  knows,  these  things  take  time. 
But  we  do  have  his  assurance  now  that 
he  is  going  to  continue  to  push  them  for 
the  earliest  possible  date  for  its  being 
prepared  and  presented  to  his  subcom- 
mittee. 

The  PRESIDING  OFFICER.  The  ad- 
ditional 4  minutes  has  expired. 

Mr.  STENNIS.  I  yield  an  additional  1 
minute. 
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Mr.  McINTYRE.  In  order  to  apply  my 
own  Intelligence  about  this.  I  think  we 
try  to  do  this  job  as  best  we  can.  It 
would  be  possible,  iuring  the  recess,  to 
have  some  more  hearings  if  necessary. 
We  could  then  come  to  the  floor  with 
additional  information  when  we  report 
the  bUl. 

Mr.  STENNIS.  If  the  Senator  can 
malce  a  preliminary,  tentative  report  be- 
fore we  leave  for  the  August  recess,  I 
think  that  would  be  progress.  Then  every 
Senator  can  come  back  with  his  mind 
fully  informed  as  to  what  the  Senator  is 
proposing.  That  will  enable  us  to  pass  on 
it.  maybe,  the  day  after  we  get  back  and 
get  it  up  to  the  floor.  Anything  the  Sena- 
tor can  do  along  that  line,  I  feel  he  will 
do.  and  I  thank  him. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  STENNIS.  Mr.  President,  this  is 
an  awfully  important  subject.  I  ask 
unanimous  consent  that  we  may  have  a 
quorum  call  not  to  exceed  7  minutes,  not 
charged  to  anyone's  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  any  votes 
that  are  ordered  on  the  defense  appro- 
priations bill  prior  to  the  hour  of  4 
o'clock  be  scheduled  immediately  after 
the  votes  that  are  ordered  on  the  legisla- 
tive appropiratlons  bill. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway >.  Is  there  objection? 

Without  objection,  it  is  so  ordered. 

Mr  ROBERT  C.  BYRD  And  then.  Mr 
President.  I  ask  unanimous  consent  that 
the  Senate  resume  consideration  of  the 
defense  appropriations  bill  following  the 
votes. 

Mr.  YOUNG.  Mr.  President,  reserving 
the  right  to  object,  I  cannot  hear  the 
Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr,  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STENNIS.  Mr.  «>resident,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  we  will 
see  if  we  can  get  something  more  known 
about  the  situation.  I  do  not  have  any 
additional  time  to  yield  on  quorum  calls 
or  anything.  I  think  we  could  manage 
that,  though,  because  we  have  consent 
here  not  to  vote  until  4  o'clock. 

But  I  have  only  18  minutes  left.  This 
is  an  important  amendment.  I  do  not 


know  whether  there  is  going  to  be  a 
request  for  the  yeas  and  nays  or  not. 
This  Is  on  the  matter  of  the  B-1  and 
the  committee  amendment  on  the  B-1. 

The  other  side  has  38  minutes.  I  do 
not  know  how  many  speakers  they  have. 

I  do  not  know  if  I  have  any  more.  But 
I  want  to  preserve  this  17  minutes  that 
I  have  left. 

I  suggest  to  the  leader  that  if  we  have 
to  have  quorum  calls,  he  could  ask  they 
not  apply  to  either  side. 

Mr.  ROBERT  C.  BYRD.  Could  it  be 
charged  against  both  sides  on  the  bill? 
I  believe  we  have  4  hours. 

Mr.  STENNIS.  This  is  a  mighty  long 
bill,  and  a  lot  of  amendments,  and  a 
challenge,  and  a  lot  that  are  added. 

Mr.  ROBERT  C.  BYRD.  Senators 
should  come  on  the  floor  to  call  up  their 
amendments. 

Mr.  STENNIS.  I  am  ready. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  ready,  always. 

Mr.  STENNIS.  We  could  ask  unani- 
mous consent  that  no  time  be  charged 
to  anyone  for  quorum  calls. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  STENNIS.  Yes. 

Mr.  GOLDWATER.  We  are  going  to 
ask  for  the  yeas  and  nays  on  the  B-1 
amendment. 

Mr.  STENNIS.  All  right.  Let  us  see  If 
we  cannot  agree  then  it  will  come  after 
I  minutes  of  debate  on  each  side,  fol- 
lowing the  votes  on  the  legislative  ap- 
propriations bill. 

Does  that  suit  the  leader? 

Mr.  ROBERT  C  BYRD.  Yes. 

How  much  time  would  the  Senator 
like  to  reserve  for  that?  What  would 
the  Senator  suggest? 

Mr.  STENNIS.  Fifteen  minutes  to  the 
side. 

Well,  we  have  17.  But  I  think  we  ought 
to  preserve  some  time  for  those  that  do 
not  know. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  STENNIS.  Yes. 

Mr.  GOLDWATER.  I  do  not  really 
think  many  Senators  will  speak  on  the 
B-1.  It  is  sort  of  a  fait  accompli. 

Mr.  ROBERT  C.  BYRD.  That  Is 
right. 

Mr.  GOLDWATER.  We  recognize  it 
does  not  make  much  sense  to  appro- 
priate money  for  an  airplane  the  Presi- 
dent is  not  going  to  buy.  But  I  would 
like  to  have  the  chance  to  be  recorded  as 
opposed  to  the  President's  action. 

So  I  do  not  really  think  it  might  be 
wise  to  poll  those  people  who  wanted  to 
speak  on  it. 

But  Senator  Thurmond  would  like 
about  10  minutes.  I  do  not  know  of  any- 
one else.  They  are  not  around.  I  think 
it  was  a  shame  to  make  the  first  vote  at 
4  o'clock.  I  am  on  three  other  amend- 
ments. They  are  going  to  take  some  time 
to  argue. 

Mr.  STENNIS.  There  are  three  votes, 
as  I  understand,  on  the  legislative  bill  it- 
self. That  starts  at  4  o'clock.  My  pro- 
posal was  that  we  vote  after  the  legisla- 
tive votes  are  completed — say.  10  min- 
utes to  a  side.  Certainly,  $10  billion  is 
worth  10  minutes  to  a  side. 


Mr.  ROBERT  C.  BYRD.  There  is  a  se- 
ries of  votes  beginning  at  4  o'clock  on  the 
legislative  proposals,  without  debate. 

Mr.  GOLDWATER.  Senator  Allen  has 
two  amendments  that  are  very  impor- 
tant. Senator  Cannon  and  I  have  an 
amendment  that  should  not  take  long 
because  it  merely  will  be  a  parliamen- 
tary inquiry  relative  to  authorization  on 
the  appropriation  bill. 

Mr.  STENNIS.  Let  us  keep  the  record 
straight.  The  committee  is  ready  for 
votes  on  any  amendments,  now.  I  mean, 
after  a  brief  debate. 

Mr  ROBERT  C.  BYRD.  Could  we 
agree,  then,  to  have  20  minutes,  equally 
divided,  on  the  B-1  bomber,  immediately 
following  the  disposition  of  the  legisla- 
tive appropriation  bill— 20  minutes, 
equally  divided,  and  then  vote? 

Mr.  GOLDWATER.  That  is  after  4 
o'clock? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GOLDWATER.  That  is  all  right 
with  me. 

Mr.  STENNIS.  In  the  meantime,  if 
others  come  in  and  wish  to  speak,  we 
can  use  some  of  the  time  we  have  re- 
maining now. 

Mr.  ROBERT  C.  BYRD.  They  can  use 
time  on  the  bill. 

Mr.  STENNIS.  I  am  not  surrendering 
the  17  minutes  I  have. 

Mr.  ROBERT  C.  BYRD.  I  will  object 
to  not  charging  the  time  against  some- 
thing. Mr.  President.  There  are  4  hours 
on  the  bill. 

Mr.  STENNIS.  We  are  in  agreement  on 
it.  If  someone  wants  to  speak.  I  want  to 
have  time  for  him  between  now  and  4 
o'clock. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  time  on  the  bill.  I  will  try  to  be  help- 
ful in  getting  other  Senators  to  call  up 
their  amendments. 

Mr.  STENNIS.  Senator  Thurmond  was 
here  a  few  moments  ago  and  wants  to 
speak.  The  Senator  from  Virginia  might 
ask  him. 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  The  B-1  amendment  hav- 
ing been  laid  aside 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  further  proceed- 
ings at  this  point  on  the  B-1  be  laid  aside 
for  the  purpose  of  considering  the 
amendment  that  the  Senator  from  Ala- 
bama proposes  to  offer,  with  the  under- 
standing that  it  will  not  disturb  the  4 
o'clock  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  say  to  the 
distinguished  Senator  from  Mississippi 
that  I  do  not  believe  the  Chair  put  my 
request  with  respect  to  the  20  minutes 
following  the  votes  on  the  legislative  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Alabama  is  recog- 
nized. 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquiry.  Would  not  the  pending 
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business  now  be  the  consideration  of  the 
first  committee  amendment? 

FIRST  REMAINING  COMMITTEE  AMENDMENT 

The  PRESIDING  OFFICER.  There  are 
four  committee  amendments  that  have 
not  been  disposed  of.  The  question  now 
Is  on  the  first  of  those  four.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  3,  beginning  on  line  10,  strike  the 
numeral  and  Insert  "$7,149,609,000". 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry.     

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Is  the  Senate  adopting 
these  amendments  as  original  text  for 
the  purpose  of  amendment,  or  is  the 
committee  offering  amendments  to  be 
adopted  so  that  they  would  bar  further 
amendment  to  the  same  numbers  in  the 
bill? 

The  PRESIDING  OFFICER.  That  was 
done  in  the  case  of  all  other  committee 
amendments,  except  these  four. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  it  be  in  or- 
der to  ask  for  the  yeas  and  nays  on  the 
B-1  matter.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  ordering  the  yeas  and  nays 
at  this  time?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Is  there  a  sufficient  second?  There  is  a 
sufiBcient  second. 

The  yeas  and  nays  were  ordered. 

(The  following  proceedings  occurred 
later  in  the  day  and  are  printed  at  this 
point  by  unanimous  consent:) 

Mr.  STEVENS.  I  ask  the  Senator  from 
Alabama  if  he  would  have  any  objection 
if  I  would  ask  unanimous  consent  at  this 
time  that  assuming  his  amendment  Is 
adopted,  as  I  hope  it  will  be,  my  amend- 
ment No.  499  which  also  concerns  the 
same  figure  on  page  7  would  still  be  in 
order. 

Mr.  ALLEN.  Mr.  President,  this  covers 
two  points  in  the  bill.  One  is  on  page  7. 
What  line  does  the  Senator  have? 

M:.  STEVENS.  My  amendment  No.  499 
also  would  amend  the  figure  on  page  7, 
line  17. 

Mr.  ALLEN.  That  is  covered  in  this 
amendment. 

Mr.  STEVENS.  But  I  am  doing  it  for 
some  commissary.  It  is  another  matter. 
I  did  not  want  my  subsequent  amend- 
ment to  be  not  in  order  when  the  Sena- 
tor's amendment  carries  that  and  re- 
stores the  money  for  the  Civil  Air  Pa- 
trol. I  am  trying  to  restore  money  that 
was  similarly  deleted  from  the  same  item. 

I  ask  unanimous  consent  that  my  sub- 
sequent amendment  still  be  in  order  fol- 
lowing the  adoption  of  the  Senator's 
amendment. 

Mr.  ALLEN  I  have  no  objection,  of 
course,  if  it  is  a  matter  of  unanimous 
consent.  In  other  words,  the  Senator 
wants  to  increase  the  same  figure;  is  that 
correct? 

Mr.  STEVENS.  That  is  correct.  I  have 
an  amendment  to  increase  the  same 
figure.  If  it  is  adopted  it  would  modify 
the  figure  that  the  Senator's  amendment 
would  amend. 


Mr.  ALLEN  I  have  no  objection  that 
being  the  case  of  unanimous  consent. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Alabama. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  of  the  Senator  from 
Alabama  amends  both  the  first  and  the 
second  committee  amendment.  The  Chair 
would  not  object  to  consider  the  second 
committee  amendment  having  been  read 
and  considered  en  bloc  with  the  first 
committee  amendment  and  this  entire 
proceeding  wii)  be  placed  at  the  point 
prior  to  the  time  the  Senator  from  Ala- 
bama introduced  his  amendment. 

Mr.  STEVENS.  I  thank  the  Chair. 

Just  so  I  am  now  correct  if  my  amend- 
ment is  offered  amendment  No.  499  fol- 
lowing the  adoption  of  Senator  Allen's 
amendment,  ii  would  still  be  in  order 
notwithstanding  in  fact  it  is  amending 
^he  same  figure. 
"  The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct 

Without  objection,  it  Is  so  ordered. 

SECOND    REMAINING    COMMITTEE    AMENDMENT 

The  second  committee  amendment  is 
as  follows : 

On  page  7,  line  16,  strike  "$8,346,886,000" 
and  Insert  "$8,146,638,000": 

(This  concludes  proceedings  which  oc- 
curred later  in  the  day.) 

tn>   AMENDMENT    NO.    667 

Mr.  ALLEN.  Mr.  President.  I  send  to 
the  desk  an  amendment  which  contains 
two  parts  and  I  ask  unanimous  consent 
that  the  two  amendments,  which  are  in 
effect  one  amendment,  be  considered  en 
bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  STENNIS.  Mr.  President,  I  wish  to 
make  a  parliamentary  inquiry  about  the 
previous  committee  amendment.  Did  the 
Chair  inform  the  Senator  from  Alaska 
that  the  previous  committee  amendment 
was  adopted? 

The  PRESIDING  OFFICER.  No. 

Mr.  ALLEN.  This  is  an  amendment  to 
the  committee  amendment. 

Mr.  STEVENS.  I.  too.  have  an  amend- 
ment; and  I  do  not  want  to  be  blocked 
by  those  four  committee  amendments. 

The  PRESIDING  OFFICER.  The 
amendment  by  the  Senator  from  Ala- 
bama is  an  amendment  to  the  first  com- 
mittee amendment. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
for  hiniseJf,  Mr.  Sparkman,  Mr.  Stevens.  Mr. 
Humphrey,  Mr.  Goldwater,  and  Mr.  Baker, 
proposed  an  unprinted  amendment  num- 
bered 677  to  the  committee  amendment: 

On  page  3,  line  11,  strike  "$7,149,609,000" 
and  Insert  In  lieu  thereof:  "$7,150,731,000" 

On  page  7,  line  17,  strike  "$8,146,638,000" 
and  insert  In  lieu  thereof  "$8,147,738,000" 

Mr.  ALLEN.  Mr.  President,  in  con- 
nection with  the  previous  unanimous- 
consent  agreement,  I  ask  that  there  be 
no  time  limit  on  the  amendment,  al- 


though I  do  not  believe  many  minutes 
will  be  used. 

Mr.  President,  I  hope  the  Members 
of  the  Senate  will  not  be  frightened  by 
the  tremendous  sums  that  the  clerk  has 
read.  It  was  necessary  to  amend  two 
sections  of  the  bill  in  order  to  save  the 
Civil  Air  Patrol  from  emasculation, 
though  only  approximately  $2,222  million 
is  involved  in  the  amendment. 

Ths  amendments  I  have  offered  on  be- 
half of  myself  and  the  cosponsors,  for 
the  defense  appropriation  bill  for  fiscal 
year  1979,  would  restore  the  civilian  sal- 
ary funding  and  military  spaces  and  Air 
Force  liaison  function  for  the  Civil  Air 
Patrol.  The  amendments  merely  restore 
the  $2,222  million  reduction  recom- 
mended by  the  committee  amendment 
and  bring  the  Civil  Air  Patrol  appropri- 
ation back  to  the  $5.5  million  level  pro- 
vided in  the  House  bill. 

The  Senate,  in  acting  on  the  level  set 
by  the  House  of  $5.5  million  for  this  very 
valuable  work  with  the  Civil  Air  Patrol, 
does  cut  approximately  $2.2  million  from 
the  appropriation.  That  is  found  in  two 
sections  of  the  report,  not  shown  in  the 
bill,  these  tremendous  amounts  cover- 
ing hundreds  of  different  items. 

But  in  order  to  reach  it  we  have  got 
to  amend  these  two  items  in  the  bill  and 
add  this  $2.2  million  back  to  the  appro- 
priations for  the  Civil  Air  Patrol. 

The  Civil  Air  Patrol  has,  since  1941, 
provided  our  country  with  a  small,  but 
dedicated  group  of  patriotic  volunteers 
who  have  risked  their  lives  to  aid  their 
fellow  citizens  in  distress.  Since  1960, 
CAP  has  participated  in  7,810  Air  Force 
designated  search  and  rescue  missions. 
Since  1965,  when  "finds"  were  first 
recorded  and  since  1967,  when  "saves" 
began  to  be  credited,  the  CAP  has 
located  2,057  search  objectives  and  re- 
ceived credit  for  402  lives  saved.  In  1976, 
CAP  flew  817  missions  and  saved  34  lives. 

It  goes  without  saying  that  we,  as 
Members  of  the  Senate,  share  a  great 
mutual  concern  about  national  fiscal 
responsibilities.  However,  if  the  tax- 
payers have  ever  received  a  bargain,  the 
$5.5  million  that  we  invest  annually  in 
CAP  through  the  Air  Force  is  it.  It  would 
be  impossible  to  place  a  dollar  figura 
on  the  services  rendered  by  CAP  volun- 
teer members  at  local.  State,  national 
and  international  levels. 

The  recommended  reduction  in  CAP 
funding  would  also  mean  the  end  of  a 
CAP  cadet  program  that  has  some  27,000 
young  men  and  women  currently  en- 
rolled. This  program  has  historically 
contributed  sizable  numbers  to  the  Air 
Force  Academy,  Air  Force  ROTC,  and 
Active  Forces. 

Congress  saw  the  need  to  establish  the 
Civil  Air  Patrol  as  a  private,  nonproflt 
corporation  following  World  War  II.  Its 
purpose  was  directed  toward  informing 
our  citizens  on  the  application  of  air- 
power  and  aviation;  developing  youth 
through  leadership  training  and  pro- 
viding a  trained  resource  to  meet  local 
or  national  emergencies  throughout  the 
country. 

As  an  all-volunteer  organization 
whose   members    dedicated   their   time 
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away  from  their  Jobs  or  professions,  the 
Civil  Air  Patrol  needed  a  foundation  to 
bring  continuity  to  its  programs.  The  Air 
Force  provides  this  foundation  and  has 
done  so  since  1948.  when  Congress  set 
forth  the  relationship  between  the  Civil 
Air  Patrol  and  the  Air  Force  in  public 
law. 

The  military  and  civilian  members  of 
the  Air  Force  who  assist  the  Civil  Air 
Patrol  are  a  small  number  of  advisory 
personnel.  These  liaison  personnel  pro- 
vide the  training  and  management  as- 
sistance to  the  Civil  Air  Patrol  on  a  day- 
to-day  basis.  They  maintain  the  con- 
tinuity for  the  Civil  Air  Patrol,  whose 
members  must  must  leave  their  place 
of  work  in  time  of  emergency  to  perform 
search  and  rescue  missions  or  disaster 
relief  missions  for  the  Air  Force.  The 
capability  and  success  of  these  missions 
are  directly  attributable  to  the  training 
and  assistance  provided  by  the  Air  Force. 

The  Committee  on  Appropriations  has 
recommended  in  their  repwrt — No.  95- 
325 — the  deletion  of  155  of  the  total  205 
military  spaces  for  Civil  Air  Patrol  liai- 
son. It  further  deleted  the  civilian  salary 
funding  for  all  the  70  civilian  personnel 
of  the  Air  Force  in  this  program. 

I  am  firmly  convinced  that  this  action 
would  result  in  the  Civil  Air  Patrol  be- 
coming unable  to  meet  its  responsibili- 
ties that  Congress  chartered  for  it.  The 
Civil  Air  Patrol  relies  primarily  on  the 
Air  Force  for  its  support  through  the 
liaison  program.  Without  these  advisers, 
all  three  of  the  Civil  Air  Patrol's  missions 
of  aerospace  education,  youth  develop- 
ment in  the  cadet  program  and  humani- 
tarian relief  will  be  faced  with  detrimen- 
tal decline  in  capability.  The  overall  re- 
sult will  be  a  delayed,  fragmented,  inef- 
fectual program. 

Congress  identified  several  areas  of 
support  for  the  Civil  Air  Patrol:  how- 
ever, the  liaison  function  is  the  focal 
point  of  the  entire  support  effort. 

I  strongly  urge  the  restoration  of  this 
program  to  its  current  level  as  reflected 
in  the  House  bill.  That  is  the  purpose  of 
this  amendment  that  has  been  offered 
by  a  number  of  Senators  and  myself,  to 
restore,  not  to  add  anything  to  it,  but  to 
restore,  the  level  of  appropriation  as  pro- 
vided in  the  House  bill.  This  amendment 
was  introduced,  even  though  it  does  not 
say  it  is.  for  the  Civil  Air  Patrol,  and 
the  legislative  history  in  this  discussion 
here  at  this  time  will  indicate  the  pur- 
pose of  this  amendment  specifically  is 
to  restore  the  Civil  Air  Patrol  appropri- 
ation to  the  $5.5  million  level  provided  in 
the  House  bill. 

I  trust  that  with  this  legislative  his- 
tory, if  the  amendment  is  agreed  to.  that 
automatically  will  increase  the  appro- 
priation back  to  its  former  level.  These 
dollars  will,  in  turn,  benefit  the  entire 
country  and  insure  that  this  small  but 
responsive  organization  will  be  able  to 
accomplish  its  objectives  in  support  of 
the  citizens  of  this  Nation. 

I  hope  the  amendment  will  be  agreed 
to. 

I  am  delighted  to  yield  to  my  senior 
colleague.  Mr.  Sparkman. 

Mr.  SPARKMAN.  I  am  a  cosponsor  of 
this  legislation.  I  believe  strongly  in  it. 


If  I  speak  on  it  I  would  be  saying  very 
much  the  same  things  that  my  colleague 
has  said,  so  I  shall  not  do  that.  I  do  have 
prepared  a  summarization  of  the  pro- 
gram. I  ask  unanimous  consent  that  this 
summary  in  support  of  this  amendment 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Civil  Air  Patrol  Auxiliary  or  the  U.S.  Ata 
Force 

Civil  Air  Patrol,  a  nationwide  organization: 

CAP  In  every  State.  Puerto  Rico  and  I>ls- 
trlct  of  Columbia. 

Each  State  directed  by  corporate  official 
with  a  number  of  subordinate  unit.s  in  many 
local  communities. 

Members  are  volunteer  local  citizens,  either 
adults  or  young  men  and  women  In  cadet 
program. 

Congress  established  CAP  and  Air  Force 
relationship  under  law: 

CAP  designated  an  auxiliary  of  the  Air 
Force. 

Air  Force  emplo>-s  CAP  resources  on  non- 
combat  missions. 

Air  Force  provides  support  for  CAP  pro- 
grams. 

Air  Force  missions  performed  by  CAP: 

Search  and  rescue  in  Continental  United 
States.  Alaska.  Hawaii  and  Puerto  Rico  at  an 
average  cost  flying  hour  of  $20. — 17.600  hours 
on  817  missions  in  1976;  saving  34  lives. 

Disaster  relief  missions  throughout  United 
States  from  flood.s.  tornadoes,  blizzards  and 
hurricanes. 

Use  of  Air  Force  resources  for  these  mis- 
sions would  be  at  considerably  higher  cost. 

Air  Force  beneflt  from  CAP  cadet  training: 

Air  Force  personnel  perform  a  large  share 
of  cadet  training. 

Cadets  from  a  valuable  source  of  pre-serv- 
Ice  trained  personnel  for  the  Air  Force.  Since 
1955.  over  1.400  cadets  have  entered  the  Air 
Force  Academy.  The  largest  single  number 
entered  the  academy  in  August  1976. 

CAP  cadets  are  also  a  source  for  enlisted 
requirements  and  college  ROTC  programs. 

Aerospace  Education: 

Air  Force  liaison  personnel  assist  in  col- 
lege workshop  program  for  aerospace  educa- 
tion. 

180  college  workshops  each  year. 

10.000  teachers  from  all  levels  of  education 
receive  courses  on  the  application,  benefit 
and  background  of  aerospace  places  CAP  and 
Air  Force  in  direct  contact  with  public 
throughout  the  country. 

CAP  support  by  the  Air  Force: 

Only  fuel,  lubricant  and  communication 
costs  reimbursed  to  CAP  members  on  Air 
Force  missions. 

Excess  DOD  equipment  may  be  provided  to 
CAP.  Light  aircraft,  vehicles  and  communica- 
tions equipment  needed  for  Air  Force  re- 
quested missions. 

Air  Force  liaison  personnel,  military  and 
civilian,  advise  and  assist  as  well  as  train 
CAP  members. 

Liaison  personnel  assist  in  all  areas  of  man- 
agement of  the  CAP  program  Liaison  struc- 
ture designed  and  located  to  Insure  CAP 
supervisors  and  their  units  receive  maximum 
assistance. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  I  would  be  delighted  to 
yield  to  the  distinguished  Senator  from 
Arizona. 

Mr.  GOLDWATER.  Mr.  President.  I 
am  very  proud  to  be  a  cosponsor  of  this 
amendment,  and  I  want  to  compliment 
my  friend  from  Alabama  for  having  in- 
troduced this. 


I  was  interested  In  finding  out  how 
come  after  all  these  years  the  Civil  Air 
Patrol  was  finally  dropped  from  the  ap- 
propriations. I  made  inquiry.  It  seems 
there  was  no  presentation  by  any  orga- 
nization, particularly  the  Air  Force,  op- 
posing this.  I  have  a  strong  feeling  that 
the  derivation  of  this  change  came  from 
a  staff  member  or  staff  members. 

Mr.  President,  the  Civil  Air  Patrol  is  a 
private  nonprofit  volunteer  organization, 
designated  as  an  auxiliary  of  the  Air 
Force.  The  missions  performed  appear 
to  be  internal  support  of  CAP  or  State 
activities  including  humanitarian  mis- 
sions. That  pretty  well  describes  what 
this  organization  is,  Mr.  President. 

I  just  want  to  speak  as  a  Senator  from 
a  far  western  State,  southwestern  State. 
where  we  have  as  high  a  per  capita  of 
aviation  activity  as  any  State  in  the 
Union,  and  where  we  have  probably  the 
worst  terrain  to  fly  over  of  any  State  in 
the  Union. 

I  will  he  perfectly  honest  with  you, 
Mr.  President.  I  do  not  know  how  we 
could  fly  with  safety  in  the  southwestern 
part  of  the  United  States— and  this  goes 
for  the  entire  West — without  the  knowl- 
edge that  we  had  the  Civil  Air  Patrol  to 
depend  on  should  anything  happen  dur- 
ing flight  that  required  a  forced  landing. 

I  have  no  idea  how  many  of  these  res- 
cue missions  the  Civil  Air  Patrol  has 
participated  in  during  the  years  since 
its  inception  in  about  1941,  but  I  imag- 
ine even  in  my  State  it  runs  up  into  the 
hundreds. 

They  work  very  closely  with  other  or- 
ganizations. They  work  with  the  sheriffs 
office,  for  example.  They  work  with  the 
regular  Air  Force  installations  like  Luke 
Air  Force  Base,  Davis-Monthan  Air 
Force  Base.  Williams  Air  Force  Base,  and 
with  the  Marines  and  the  Army,  both  of 
which  have  air  programs  in  my  State. 

One  of  the  things  we  keep  forgetting 
about  this  organization  is  the  great  work 
they  did  for  our  country  during  the  early 
davs  of  Iheir  founding  around  1941  or 
1942,  particularly  when  the  members  of 
this  patrol  flew  regular  antisubmarine 
missions  flyin?  out  over  the  Gulf  of 
Mexico,  fljing  off  the  coast  of  Florida 
and  the  rest  of  the  Atlantic  coast  looking 
for  enemy  submarines. 

They  delivered  the  mail.  They,  in 
fact,  were  the  modem  version  of  the  an- 
cient air  mail. 

I  recall  an  old  flying  friend  of  mine,  a 
woman,  who  u-sed  to  fly  mail  from  El 
Paso.  Tex.  to  Phoenix,  a  distance  that 
you  can  cover  now  in  a  modern  jet  in 
less  than  an  hour,  yet  it  took  her  all  day 
to  fly  those  mi-ssions  day  after  day  after 
day  in  the  heat  of  the  summer  and  the 
uncertainty  of  the  winter  weather. 

So.  Mr.  President,  when  we  are  talking 
now  about  just  really  capriciously — and  I 
use  that  word  advisedly — cutting  off  this 
organization.  I  think  we  are  making  a 
mistake.  For  example.  7  percent  of  the 
graduates  of  the  Air  Force  Academy  were 
Civil  Air  Cadets.  If  we  did  nothing  else 
with  this  organization  this  would  be  of 
value  to  us.  these  men  and  women  now 
going  on  to  become  officers  in  the  Air 
Force. 
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They  fly  or  they  occupy  operational  or 
directional  jobs,  and  their  background 
in  the  Civil  Air  Patrol  is  invaluable  to 
them. 

So.  Mr.  President,  I  am  very  hopeful 
that  when  the  time  comes  to  vote  on  this 
my  colleagues  in  this  body— I  think  there 
are  many  Senators  in  this  body  who  ac- 
tually flew  with  the  Civil  Air  Patrol — will 
support  this  amendment.  It  is  certainly 
a  worthwhile  amendment  because  no  one 
has  called  for  the  abolition  of  the  Civil 
Air  Patrol. 

If  the  Air  Force  came  over  and  said, 
"Fellows,  we  do  not  need  It  any  longer," 
that  might  be  something  else.  But  the 
Air  Force  had  nothing  to  do  with  this. 
I  doubt  the  Air  Force  knew  this  language 
was  in  this  bill  until  they  received  a  copy 
of  it  and  were  reading  it  and  were  rather 
shaken  up  to  see  one  of  their  really  nice 
assisting  bodies  was  to  be  dropped. 

I  thank  again  my  friend  from  Alabama 
for  having  introduced  this  amendment. 
While  I  never  have  been  a  member  of  the 
Civil  Air  Patrol,  I  have  long  been  a 
backer  of  it,  and  I  would  like  to  think 
that  I  can  spend  many  more  years  back- 
ing this  group  that  has,  as  one  of  its  most 
interesting,  most  intense  and  most  bene- 
ficial programs,  interested  young  men 
and  women  in  the  career  of  becoming 
aviators  to  the  end  that  tJhey  may  even 
fly  for  our  country. 

I  thank  my  friend. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  splendid  comments  and 
his  personal  support. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  cosponsor  this  amendment  of 
our  colleague  from  Alabama  <Mr.  Allen) 
to  reinstate  the  $1.1  million  civilian 
funding  for  the  CAP,  and  I  point  out 
that  it  does  reinstate  a  similar  amount 
for  the  support  of  Air  Force  personnel 
associated  with  the  CAP  program. 

Air  Force  support  is  extremely  impor- 
tant to  the  continued  success  of  the  Civil 
Air  Patrol  as  Senator  Allkn  has  pointed 
out.  This  organization  is  important  to 
each  and  every  State  as  well  as  to  Puerto 
Rico  and  the  District  of  Columbia.  Every 
corner  of  our  Nation  has  at  some  time 
experienced  an  emergency  in  which  Civil 
Air  Patrol  volunteers  have  been  part  of 
the  assistance  rendered  to  those  in 
distress. 

Coordinating  these  activities  and  train- 
ing the  members  of  the  Civil  Air  Patrol 
has  in  large  measure  come  from  the  Air 
Force  military  and  civilian  personnel 
assigned  to  the  liaison  or  advisory  role 
with  the  CAP.  We  are  now  being  asked 
to  remove  all  the  advisers,  except  for 
a  single  Air  Force  representative  in  each 
of  the  50  States,  from  this  congression- 
ally  chartered  auxiliary  of  the  Air  Force. 

Our  Appropriations  Committee  in  our 
report  for  the  fiscal  year  1977  defense 
appropriations  bill  expressed  special 
concern  for  the  needs  of  the  Civil  Air 
Patrol  in  terms  of  equipment  support 
from  the  Air  Force  and  the  Department 
of  Defense.  While  much  of  this  equip- 
ment is  excess  to  the  needs  of  the  De- 
partment of  Defense,  the  Air  Force  liai- 
son personnel  are  the  key  element  in 


screening  and  acquiring  such  items  from 
the  defense  department.  Additionally,  I 
understand  that  the  Air  Force  liaison 
personnel  have  been  instrumental  in  an 
aircraft  revitalization  program  upgrad- 
ing Civil  Air  Patrol's  light  aircraft  fleet. 
They  have  also  started  a  program  to  help 
all  Civil  Air  Patrol  wings  identify  their 
equipment  needs.  It  is  this  continued 
type  of  assistance  that  the  Civil  Air 
Patrol  needs  from  the  Air  Force  to  sus- 
tain its  activities.  I  believe  we  need  to 
maintain  the  status  quo  in  Air  Force 
civilian  and  military  support  of  the  Civil 
Air  Patrol. 

I  welcome  this  opportunity  to  com- 
mend the  many  pilots  in  the  United 
States  who  fly  search  and  rescue  opera- 
tions for  the  Civil  Air  Patrol.  Not  only 
do  these  individuals  donate  their  time, 
but  they  also  flv  their  own  aircraft; 
through  their  dedication  and  service 
many  lives  have  been  saved  each  year. 

My  State  in  particular  has  great  need 
for  the  Civil  A<r  Patrol.  In  our  State  with 
its  immense  terrain  and  diverse  climatic 
conditions  there  is  presented  a  herculean 
task  for  the  Civil  Air  Patrol.  Despite 
these  obstacles,  the  Civil  Air  Patrol  plays 
a  particular^  invaluable  service  in 
search  and  rescue  in  Alaska.  According  to 
a  recent  article  in  the  Air  Force  maga- 
zine. Alaska's  Civil  Air  Patrol  units  fly 
two-thirds  of  all  rescue  missions  in  the 
State  and  leads  units  in  all  other  States 
in  terms  of  the  number  of  people  found, 
assisted  and  saved. 

While  most  people  associate  the  Civil 
Air  Patrol  with  their  humanitarian  ef- 
forts in  search  and  rescue  missions,  they 
also  perform  several  other  invaluable 
services  such  as  aerospace  education,  and 
they  are  a  reservoir  for  potential  Air 
Force  personnel,  as  the  Senator  from 
Arizona  has  stated. 

I  urge  the  Senate  to  act  favorably  on 
this  amendment. 

Mr.  STENNIS.  A  parliamentary  in- 
quirj".  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STENNIS.  Under  the  agreement 
we  have  when  we  complete  this  amend- 
ment, we  automatically  go  back  to  the 
committee  amendment  on  the  B-1. 1  just 
call  that  to  the  Senator's  attention. 

I  do  not  know  if  the  Senator  from 
Alaska  understood  that  or  not.  But  we 
were  on  the  committee  amendment  con- 
cerning the  B-1.  We  temporarily  laid 
that  aside  for  the  purpose  of  considering 
the  amendment  of  the  Senator  from  Ala- 
bama. If  we  dispose  of  his  amendment, 
then  we  automatically  go  back  to  the  B-1 
amendment  bv  the  committee. 

Mr.  STEVENS.  The  Senator  from 
Alaska  understood  that  situation. 

Mr.  STENNIS.  That  is  fine. 

I  was  diverted  in  my  attention  momen- 
tarily. 

Mr.  STEVENS.  I  might  say  to  the  man- 
ager of  the  bill  I  was  just  trying  to  make 
certain  that  my  subsequent  amendment 
would  not  be  barred  because  Senator 
Allen's  amendment  amends  the  same 
figure  in  the  bill. 

Mr.  STENNIS.  All  right.  I  thank  the 
Senator.  I  am  glad  to  understand  that. 


Mr.  President,  now  with  reference  to 
this  amendment  on  the  Civil  Air  Patrol, 
let  me  give  a  little  background.  I  men- 
tioned in  the  opening  statement  that 
this  bill  actually  has  3,359  line  items  that 
were  considered  in  the  markup  of  this 
bill.  This  is  splendid  argument  in  favor 
of  something  that  I  realize  that  the  vol- 
ume of  work  that  the  Senate  is  called  on 
to  do  every  year  has  just  gotten  so  large 
that  it  cannot  give  the  in-depth  consid- 
eration these  items  deserve. 

On  this  amendment  I  do  not  know  just 
what  happened  in  the  consideration. 
There  were  so  many  of  them.  But  I  do  not 
think  the  membership  really  was  opposed 
to  this  relatively  small  sum  here  to  be 
distributed  around  among  50  States. 

I  yield  to  the  Senator  from  North 
Dakota,  who  is  versed  in  these  matters. 

Mr.  YOUNG.  Mr.  President,  the  Sena- 
tor from  Mississippi  is  correct.  The  com- 
mittee handled  over  3,000  items.  We  tried 
from  the  beginning  to  save  all  the  money 
we  could. 

I  think  there  is  merit  for  this  item. 
It  may  not  have  been  given  the  attention 
that  is  deserved.  Therefore,  I  think  it 
would  be  well  to  accept  the  amendment. 
Mr.  STENNIS.  Yes.  It  is  an  item  that 
is  in  the  budget,  and  it  is  In  the  House 
bill,  and  we  think  partly,  at  least, 
through  inadvertence  in  some  way,  it  got 
mixed  in  with  some  bad  companv,  maybe, 
and  pot  left  out  of  this  bill.  Anyway,  the 
amount  is  $1.1  million  multiplied  by  2. 
So  we  are  glad  to  support  the  amend- 
ment. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator.  I  am  ready  to  vote. 

Mr.  STENNIS.  Mr.  President,  I  yield 
back  whatever  time  I  may  have. 

Mr.  ALLEN.  The  time  was  not  limited, 
I  believe,  under  the  agreement. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama. 
The  amendment  was  agreed  to. 
Mr.  ALLEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  STENNIS.  I  move  to  lay  that  mo- 
tion on  the  table,  Mr.  President. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.   STENNIS.   Mr.   President,   I   am 
ready  to  go  into  some  other  amendment. 
The  PRESIDING  OFFICER.  The  ques- 
tion  is  on   agreeing  to  the  committee 
amendments,  as  amended. 

The  first  and  second  remaining  com- 
mittee amendments,  as  amended,  were 
agreed  to. 

Mr.  STE"VENS.  Mr.  President,  may  I 
inquire  of  the  manager  of  the  bill?  I  have 
my  amendment  No.  500,  which  deals  with 
the  problem  of  Wage  Board  employees. 
I  would  be  pleased  to  take  that  up  at  this 
time.  The  Senator  from  Alabama  (Mr. 
Allen)  and  the  Senator  from  New 
Hampshire  (Mr.  Durkin)  wish  to  be 
added  as  cosponsors  of  that  amendment. 
I  would  be  pleased  to  take  that  up  at  the 
Senator's  convenience. 

I  also  have  two  other  amendments, 
one  dealing  with  commissaries,  and  the 
other  dealing  with  the  so-called  "double 
dipping"  provision.  I  know  that  the  B-1 
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comes  back  here  automatically,  and  I  do 
not  want  to  abuse  the  process. 

Mr.  STENNIS.  Yes.  Mr.  President,  the 
situation  now  is  that  we  here,  at  1:41 
p.m.,  cannot  vote  until  4  o'clock  under 
the  agreement,  which  is  all  right;  it 
helps  to  have  the  agreement,  to  save 
time.  But  anything  we  argue  now  that 
cannot  be  disposed  of  by  voice  vote  would 
have  to  be  reargued  later,  following 
several  votes  that  have  already  been 
agreed  to.  to  occur  following  4  o'clock.  I 

do  not  see  much  to  be  gained 

Mr.  STEVENS.  Is  there  a  time 
agreement? 

The  PRESIDING  OFFICER.  There  is 
not  a  time  limitation. 

Mr.  STENNIS.  By  us  arguing  it  twice. 
Mr.  STEVENS.  I  might  state  to  the 
Senator,  as  he  knows,  in  committee  I 
offered  an  amendment,  that  did  carry, 
on  wage  board  language,  and  was  un- 
aware that  the  House  bill  itself  con- 
tained language  which  dealt  with  the 
same  question  that  was  covered  by  the 
committee  amendment  that  was  pro- 
posed, that  upon  my  motion  was  deleted. 

After  we  discovered  that.  I  offered  this 
amendment  No.  500,  which  deals  with 
the  provision  concerning  wage  board  sal- 
aries. I  would  have  covered  that  with 
my  amendment  in  committee  had  I 
known  the  House  bill  provision  was  there, 
but  the  situation  as  it  stands  now  is  that 
the  bill  contains  language  which  is 
equally,  in  my  opinion,  as  offensive  as 
the  proposed  committee  language  which 
was  deleted  at  my  request. 

I  do  not  know  whether  the  committee 
has  had  an  opportunity  to  look  at  my 
proposed  amendment,  which  would  strike 
the  House  language  on  wage  boards. 

That  would  be  in  conference,  in  any 
event.  I  point  out  to  the  chairman.  Oh. 
no.  wait  a  minute;  I  am  misinformed.  I 
understand  the  House  had  struck  that 
language  on  the  floor,  too.  and  the  com- 
mittee put  it  back  in. 

Mr.  STENNIS.  Mr.  President,  the 
situation  is  that  this  proposal  involves 
blue  collar  wage  board  salary  employ- 
ment. That  is  the  subject  matter.  It  was 
taken  up  in  the  House,  where  there  was 
a  division  vote  on  the  floor,  and.  by  a 
vote  of  19  to  11.  on  a  division  vote,  ac- 
cording to  my  memorandum,  this 
amendment  was  voted  out  of  the  bill. 

Mr.  STEVENS.  I  understand. 

Mr.  STEimiS.  If  I  may  just  finish 
stating  the  facts,  we  had  this  up  be- 
fore the  committee  and  had  a  rather 
full  discussion  and  review  of  the  facts, 
and  being  that  it  involves  an  estimated 
$300  million  saving  for  fiscal  year  1978. 
we  voted  to  have  the  amendment  in.  I  do 
not  see  how  we  can  dispose  of  that  with- 
out a  rollcall  vote. 

Mr.  STEVENS.  All  ri?ht.  The  Senator 
recalls  that  my  amendment  in  the  com- 
mittee, which  did  carry,  was  deleted  from 
the  amendment,  the  proposed  committee 
amendment  dealing  with  the  3  percent"* 

Mr.  STENNIS.  Yes. 

Mr.  STEVENS.  This  other  amend- 
ment, which  I  was  not  informed  was  to 
be  in  the  bill,  or  did  not  realize  it  was 
in  the  bill  in  another  place 

Mr.  STENNIS.  Yes. 

Mr.  STEVENS.  I  would  have  moved  to 
strike   in    committee   also.    But   if   the 


Senator  wishes  to  contest  my  amend- 
ment. I  am  perfectly  willing  to  take  it 
up  any  time  he  desires.  I  would  be  happy 
to  take  it  up  now,  and  have  the  vote 
later,  or  take  it  up  after  the  votes,  which- 
ever the  chairman  would  desire. 

I  have  the  amendment  on  commis- 
saries which  I  have  been  requested  not 
to  offer  until  another  Senator  returns 
who  wants  to  participate  in  the  debate. 
The  third  amendment  is  an  amend- 
ment which  touches  Senator  Eacleton's 
amendment,  and  I  am  sure  it  would  be 
proper  to  notify  him  if  we  are  to  take 
that  up. 

So  I  leave  it  to  the  manager  of  the  bill 
when  he  would  like  to  take  up  these 
three  amendments. 

Mr.  STENNIS.  Well.  I  am  ready  now. 
but  we  cannot  dispose  of  them,  that  is 
the  problem,  and  we  would  have  to  go 
back  into  them  some  later. 

As  I  see  it.  there  is  nothing  to  be 
gained  unless  the  Senator  would  rather 
get  his  explanation  into  the  Record  now. 
That  would  be  all  right  with  me.  and  then 
we  could  go  over  it  again  later. 

Otherwise.  I  am  going  to  suggest  that 
we  just  take  a  recess  until  4  o'clock,  after 
advising  with  the  leadership  to  see  if 
there  is  any  reason  to  the  contrary.  We 
are  aware  that  we  cannot  dispose  of 
these  amendments  now. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  tem- 
porarily. 

The  PRESIDING  OFFICER.  On  whose 
time?  Will  the  Senator  from  Mississippi 
state  to  whose  time  the  quorum  call  is 
to  be  charged? 

Without  objection,  the  time  for  the 
quorum  call  will  be  equally  divided.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sparkmani.  Without  objection,  it  is  so 
ordered. 

Mr.  STENNIS.  Mr.  President,  I  un- 
derstand, that  the  senior  Senator  from 
Maine  has  a  matter  concerning  this  bill. 
The  junior  Senator  has  another  matter. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  I  yield  such  time  to 
the  senior  Senator  from  Maine  as  he 
may  use. 

Mr.  MUSKIE.  Mr.  President.  I  appre- 
ciate that  courtesy  on  the  part  of  the 
distinguished  floor  manager,  the  able 
Senator  from  Mississippi. 

Mr.  STENNIS.  That  is  on  the  Mil. 
Mr.  MUSKIE.  In  the  course  of  our 
consideration  of  the  appropriations  bills 
this  year,  Mr.  President.  I  should  like  to 
say  I  have  been  pleased,  as  chairman  of 
the  Committee  on  the  Budget,  repre- 
senting the  committee,  that  the  man- 
agers of  the  bill  and  the  Appropriations 
Committee  have  maintained  the  disci- 
pline of  the  budget  so  that  it  has  not 
been  necessary  for  me.  as  often  as  last 
year,  to  speak  to  the  budget  implications 
of  these  appropriations  bills.  This  one  is 
of  such  significance  and  magnitude  in 
terms  of  cost  that  I  thought  I  ought  to 
comment  briefly  on  it. 


First.  I  hasten  to  say  that  I  rise  in 
support  of  the  defense  appropriation 
bill  for  fiscal  year  1978. 1  want  to  express 
my  views  about  the  bill  and  how  it  re- 
lates to  the  national  defense  targets 
Congress  established  in  the  first  budget 
resolution  for  fiscal  year  1978. 

First,  I  extend  my  congratulations  to 
the  distinguished  Senator  from  Missis- 
sippi (Mr.  STENNIS),  the  distinguished 
Senator  from  Arkansas  (Mr.  McClel- 
LAN).  and  the  other  very  able  members 
of  the  Defense  SubccHnmittee  for  the 
work  they  have  done  and  the  time  they 
have  devoted  to  this  important  measure, 
and  also  to  the  distinguished  ranking 
Republican  member  of  the  committee 
<  Mr.  Young  ) .  They  have  worked  ex- 
tremely hard,  Mr.  President,  in  bring- 
ing before  the  Senate  a  defense  spend- 
ing measure  that  is  within  the  budget 
targets  that  Congress  mandated  for 
defense. 

I  remind  the  Senate  that  it  wsis  not 
easy  to  arrive  at  agreement  with  the 
House  conferees  on  those  budget  targets 
and  that  agreement  was  achieved  only 
after  several  days  of  rather  vigorous  dis- 
agreement and  debate. 

The  bill  before  us  appropriates  funds 
totaling  $111.1  billion  in  budget  author- 
ity. Outlays  associated  with  the  bill  are 
$101.5  billion,  which  includes  outlays  of 
$28  billion  from  prior-year  authority. 

Under  section  302(b)  of  the  Budget 
Act.  the  Committee  on  Appropriations 
divides  among  its  subcommittees  the 
budget  authority  and  outlays  allocated 
to  it  under  the  first  budget  resolution. 
Under  this  process,  the  Etefense  Subcom- 
mittee was  allocated  $113  billion  in 
budget  authority  and  $103.7  billion  in 
outlays.  The  bill  before  us  leaves  $1.9 
billion  in  budget  authority  and  $2.2  bil- 
lion in  outlays  remaining  within  the 
subcommitee's  allocation. 

Having  said  that,  however.  I  hasten 
to  point  out  that  possible  later  require- 
ments for  Defense  Department  pay 
raises  and  military  retired  pay  are  now 
estimated  at  $2.1  billion  in  both  budget 
authority  and  outlays.  This  would  place 
the  Defense  Subcommittee  over  its  al- 
location by  $0.2  billion  in  budget  au- 
thority and  slightly  below  the  level  of 
its  allocation  in  outlays. 

Mr.  YOUNG.  Will  the  Senator  yield  on 
that? 

Mr.  MUSKIE.  Yes;  I  yield. 
Mr.  YOUNG.  The  Senator  from  Maine 
is  making  a  good  point.  Also,  we  shall 
have  to  give  serious  consideration  to  the 
add-ons  that  the  President  sent  over  in 
the  budget,  which  amounts  to  $449  mil- 
lion. That,  along  with  the  pay  raise, 
would  put  us  over  the  budget  ceiling. 

Mr.  MUSKIE.  I  am  happy  to  have  the 
Senator  from  North  Dakota  make  that 
point.  We  must  always  bear  in  mind  the 
future  amounts  that  come  down  the 
budget  pike  in  the  years  ahead.  This  is  a 
tight  budget.  We  knew  it  would  be  when 
we  set  the  defense  function  budget  totals. 
I  am  delighted  that  the  committee  has 
worked  so  hard  and  effectively  at  hold- 
ing the  line  so  closely,  but  there  is  no 
room  for  additional  play  with  these  fig- 
ures. 

Mr.  President,  we  must,  of  course,  be 
watchful  when  subcommittee  allocations 
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are  exceeded.  In  the  case  of  this  appro- 
priation bill,  however,  I  believe  there  is 
no  cause  for  concern.  There  are  several 
reasons:  First,  the  President's  recent  de- 
cision regarding  the  cancellation  of  the 
B-1  production  program  could  have  a 
downward  impact  on  the  final  level  of  the 
bill.  Second,  the  House -passed  version  of 
the  defense  appropriation  bill  is  $1  bil- 
lion in  budget  authority  under  the  Sen- 
ate-reported version,  and  it  is  possible 
that  the  Senate  level  may  be  reduced  in 
conference.  Moreover,  even  at  the  Senate 
level,  we  now  expect  the  full  Senate  Ap- 


propriations Committee  to  remain  within 
its  first  budget  resolution  committee  al- 
location by  approximately  $5  billion  in 
budget  authority — an  expectation  fully 
supported  by  the  distinguished  chairman 
of  the  Appropriations  Committee,  who  is 
also  the  chairman  of  the  Defense  Sub- 
committee. 

Finally,  Mr.  President,  the  combina- 
tion of  the  defense  appropriation  bill,  as 
reported  in  the  Senate,  plus  action  to 
date  on  other  appropriation  bills,  indi- 
cates that  the  Congress  is  well  within  the 
national  defense  functional  targets  es- 

FUNCTION  050:  NATIONAL  DEFENSE 
(In  millions  of  dollars] 


tablished  in  the  first  budget  resolution.  It 
is  currently  estimated  that  the  national 
defense  function  would  be  $1.2  billion  in 
budget  authority  and  $1.4  billion  in  out- 
lays below  the  fimctional  targets  if  this 
bill  were  enacted  as  reported. 

I  have  a  detailed  chart  depicting  the 
derivation  of  these  figures  and  I  ask 
unanimous  consent  that  the  table  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


Rejolution  assumptions 

Budget 
authority        Outlay  ■ 

Appropriation  bills 

Budget 
authority          Outlay  ■ 

Civil  defente  activitiM    

Renejotiation  Board 

142 
6 

141 

6 

2,162 

6 

887 

3,612 

102, 736 

130 

6 

2,330 

6 

880 

3,131 

•111,095 

»130 
<6 

EROA-Defense 

2,380 

'  2, 141 

Selective  Service . 

6 

36 

975 

«591 

Military  construction         .  . 

3,016 

■  3, 621 

112,400 

"101,546 

Resolution  assumptions 


Appropriation  bills 


Budget 
authority 


Outlay  < 


Budget 
authority 


Outlay  ■ 


Possible  later  requirements 2,000            2,000  2,119  2,060 

Total  appropriations 120,925         111.550  119,697  110,101 

Trust  funds  and  receipts —2,425            -550  -2,425  -550 

Total  function 118,500         111,000  117,272  109,551 

Under  target (-1,228)  (-1,449) 


■  Includes  outlays  from  prior-year  authority. 
'Senate  passed. 
>  Senate  reported. 

Mr.  MUSKIE.  Mr.  President,  in  con- 
cluding my  remarks.  I  extend  my  appre- 
ciation again  to  the  distinguished  chair- 
man of  the  Committee  on  Appropria- 
tions (Mr.  McClellan)  ,  and  to  the  entire 
committee  membership  and  staff  for 
their  efforts  in  producing  a  bill  within 
the  congressional  budget  targets  for  de- 
fense. I  might  also  add  that  the  distin- 
guished chairman  provided  the  Budget 
Committee  sound  counsel  and  able  as- 
sistance during  our  deliberations  in  ar- 
riving at  the  first  budget  resolution,  and 
I  want  to  publicly  thank  him  for  his  sup- 
port of  the  budget  process. 

Mr.  President,  I  support  this  defense 
appropriation  bill,  of  course  reserving 
the  right  to  support  or  oppose  fioor 
amendments.  I  congratulate  the  distin- 
guished chairman  for  reporting  a  bill 
that  is  consistent  with  the  budget  reso- 
lution targets  and  the  committee's  allo- 
cation: and  I  encourage  him  to  continue 
his  efforts  in  this  regard  in  the  subse- 
quent conference  with  the  House. 

I  repeat  my  congratulations  to  the 
Senators  involved,  the  ranking  Republi- 
can and  my  good  friend  from  North  Da- 
kota, the  distinguished  floor  manager  of 
the  bill  (Mr.  Stennis)  ,  and  Senator  Mc- 
Clellan, the  chairman  of  the  full  com- 
mittee. I  express  my  appreciation  for  the 
cooperation  we  are  receiving  from  the 
Appropriations  Committee  on  all  matters 
affecting  the  budget. 

Mr.  DURKIN.  Will  the  Senator  yield 
for  a  imanimous-consent  request? 

Mr.  MUSKIE.  Yes.  I  yield. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  Mark  Coven 
and  Ann  Schlesinger  be  accorded  the 
privilege  of  the  fioor  during  considera- 
tion on  this  an(l  pending  measures  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  sup- 
port the  fiscal  year  1978  defense  appro- 


<  House  passed. 

s  House  has  passed  Defense  bill  of  {110,100,000,000  in  budget  authority  and  $102,100,000,000 
in  outlays. 


priation  bill.  This  is  a  vital  bill  because  it 
provides  the  funding  to  maintain  our  na- 
tional security,  and  it  also  accounts  for 
22  percent  of  the  Federal  budget.  Two 
aspects  of  this  bill  are  important  to  the 
Congress  ongoing  effort  to  bring  the 
budget  under  control :  First,  this  bill  has 
a  major  impact  on  whether  the  national 
defense  function  stays  within  the  targets 
set  by  Congress  in  the  first  concurrent 
budget  resolution.  Second,  this  bill  con- 
tains some  important  budgetary  savings 
which  will  pay  increasing  dividends  in 
future  years  and  will  help  us  obtain  more 
muscle  from  our  defense  dollars.  I  would 
like  to  discuss  each  of  these  areas  briefly. 

As  reported,  the  bill  before  us  makes 
available  $111.1  billion  in  BA  and  $101.5 
billion  in  outlays — including  $28  bil- 
lion from  prior-year  authorizations.  To- 
gether with  the  possible  later  require- 
ments, the  BA  figure  exceeds  by  $0.2 
billion  the  BA  amount  which  the  Senate 
Appropriations  Committee  allocated  to 
the  Defense  Subcommittee  under  section 
302  fa)  of  the  Budget  Control  Act.  In 
outlays  the  bill  is  right  at  the  subcom- 
mittee allocation.  The  slight  overage  in 
BA  can  be  accommodated  because  it  ap- 
pears that  the  sum  of  all  the  appropri- 
ation subcommittees,  plus  all  the  possi- 
ble later  requirements  envisioned  at  this 
time,  will  be  significantly  below  the 
budget  authority  available  to  the  full 
Appropriations  Committee  imder  the 
first  budget  resolution. 

The  relationship  between  this  bill  and 
the  national  defense  function  is  even 
more  favorable.  Taking  into  account  all 
the  other  components  of  the  function, 
including  the  pay  supplemental  expected 
later  in  the  year,  this  bill  leaves  the  func- 
tion below  the  targets  set  in  the  first 
budget  resolution  by  $1.2  billion  in  BA 
and  $1.4  billion  in  outlays. 

What  is  particularly  praiseworthy,  Mr. 
President,  is  the  way  in  which  the  com- 


mittee has  achieved  the  cuts  from  the 
President's  request  which  were  needed 
to  meet  the  targets  in  the  first  budget 
resolution.  Through  careful  examination, 
low  priority  items  were  identified  and 
eliminated  while  the  vital  components 
of  our  Nation's  military  strength  were 
enhanced.  For  example,  the  subcommit- 
tee made  a  base-by-base  analysis  of  daily 
operating  costs  of  military  installations 
and  identified  savings  of  over  $300  mil- 
lion from  the  President's  request.  The 
committee  also  dropped  the  funds  to 
cover  the  impact  of  anticipated  inflation 
in  the  "other  purchases"  portion  of  the 
operation  and  maintenance  account. 
This  is  consistent  with  normal  budgetary 
practices  to  encourage  local  commanders 
to  make  savings  where  possible  and  to 
trim  the  lowest  priority  expenses.  The 
committee  also  directed  that  about  $250 
million  of  prior-year  unobligated  bal- 
ances be  reprogramed  and  applied  to  the 
fiscal  year  1978  budget  request.  On  the 
other  hand,  the  committee's  reductions 
in  the  more  important  areas  of  weapons 
procurement  and  military  manpower 
totaled  less  than  1  percent  from  the 
President's  budget. 

These  are  significant  accomplishments, 
and  our  distinguished  chairman  of  the 
Appropriations  Committee,  Senator  Mc- 
Clellan, and  all  the  members  of  his 
Defense  Subcommittee  deserve  high 
praise  for  their  diligent  efforts  in  pro- 
ducing a  bill  which  is  consistent  with 
the  defense  function  targets  and  does 
not  cut  our  Nation's  military  strength. 

Mr.  President,  the  House-passed  De- 
fense Appropriation  bill  is  below  our  bill 
by  about  $1  billion  in  BA,  but  it  is  above 
our  bill  by'  $0.6  billion  in  outlays.  This 
means  we  need  to  demonstrate  strong 
support  on  the  floor  for  Senator  Mc- 
Clellan's  bill  in  order  to  aid  his  efforts 
at  the  conference  committee  meetings. 
"This  is  particularly  true  for  the  cost  sav- 
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ings  described  earlier,  most  of  which 
have  high  outlay  rates  In  the  first  year. 
Since  the  bill  before  us  is  at  the  level  of 
the  Defense  Subcommittee  allocation, 
and  there  appears  to  be  only  about  $0.2 
billion  leeway  in  outlays  for  the  whole 
Appropriations  Committee,  we  cannot 
afford  to  move  very  far  toward  the  higher 
House  outlay  number  without  causing 
the  Appropriations  Committee  to  break 
its  budget  allocation.  As  we  all  know, 
additions  to  the  outlay  number  add  di- 
rectly to  the  fiscal  year  1978  deficit  which 
already  exceeds  the  level  most  of  us  be- 
lieve is  appropriate. 

Mr.  President.  HJl.  7933  contains  sev- 
eral provisions  involving  reforms  which 
have  important  implications  for  out- 
year  budgetary  savings.  Because  I 
strongly  believe  these  reforms  are  crucial 
to  bringing  defense  support  costs  under 
control  and  thus  increasing  the  resources 
available  for  improving  direct-combat 
capabilities.  I  would  hke  to  take  a  few 
moments  to  highlight  some  of  them. 

Perhaps  most  important  is  the  issue  of 
wage-board  salary  reforms.  Numerous 
studies  have  shown  that  Federal  pay  ex- 
ceeds local  wage  rates  for  the  same  work 
in  the  private  sector.  A  careful  study  by 
the  Congressional  Budget  Office  esti- 
mates that  Federal  rates  average  at  least 
9  percent  above  local  private  sector 
wages.  Both  Presidents  Ford  and  Carter 
have  proposed  reform  of  Federal  wage- 
board  pay  scales  to  bring  them  into  line 
with  prevailing  private  sector  wage  rates. 
The  bill  before  us  makes  an  important 
first  step  in  achieving  this  much  needed 
reform.  Rather  than  reducing  the  salary 
of  any  employee,  it  would  restrict  Fed- 
eral pay  increases  for  any  employee  until 
pay  In  the  private  sector  for  that  em- 
ployee's skills  has  caught-  up  with  his 
salary.  This  provision  is  estimated  to 
save  between  $200  and  $300  million  in 
fiscal  year  1978;  future  year  savings 
would  grow  considerably.  A  similar  pro- 
vision was  recommended  by  the  House 
Appropriations  Committee,  but  it  was  de- 
leted by  a  19  to  11  division  vote.  Mr. 
President,  this  is  a  needed  reform,  and  I 
urge  my  colleagues  to  support  it  here  and 
our  conferees  to  bring  It  back  in  the  con- 
ference report. 

A  second  overdue  reform  is  a  3 -year 
phaseout  of  the  salaries  subsidy  for  the 
personnel  who  operate  and  manage  mili- 
tary commissaries.  This  will  not  result  in 
the  closing  of  any  commissary  and  Is 
estimated  to  leave  prices  in  the  commis- 
saries still  below  local  supermarkets  by 
15  to  20  percent.  A  similar  provision 
passed  the  Senate  last  year  but  was 
dropped  In  conference.  Since  military 
salaries  rose  127  percent  from  1964  to 
1975  while  the  Consumer  Price  Index  in- 
creased only  74  percent,  this  operating 
subsidy  cannot  continue  to  be  justified 
The  Senate  must  again  take  the  lead  In 
achieving  needed  budgetary  savings. 

Finally.  Mr.  President,  this  bill  con- 
tinues to  allow  the  Department  of  De- 
fense to  convert  certain  base  support 
functions  to  commercial  contract.  I 
strongly  urge  the  Senate  conferees  to  up- 
hold this  provision  because  my  State 
contains  a  convlnclne  examole  of  how 
contracting  out  support  activities  can 
save  the  taxpayer  significant  amounts. 


Vance  Air  Force  Base  In  Oklahoma  has 
been  contractor-operated  for  several 
years.  Two  Rand  Corp.  studies— In  1973 
and  1976 — concluded  that  the  support 
costs  at  Vance  were  15  percent  less  than 
a  similar  Air  Force-operated  base.  In 
view  of  these  demonstrated  savings.  It 
does  not  make  sense  to  prohibit  the  De- 
partment of  Defense  from  making  use  of 
contract  support  where  it  believes  It  Is 
appropriate. 

Mr.  President,  these  are  several  ex- 
amples which  show  how  our  Appropria- 
tions Committee  is  working  to  reduce 
support  costs  and  thus  maximize  the 
capability  obtained  from  the  taxpayers' 
defense  dollars. 

In  summary,  the  fiscal  year  1979  De- 
fense Appropriations  bill  as  reported  by 
the  Senate  Appropriations  Committee  is 
consistent  with  the  targets  Congress  set 
In  the  first  budget  resolution.  I  support 
the  bill:  I  applaud  the  committee's 
efforts. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
the  floor. 

UP  AMENOMtNT  NO.  678 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATHAWAY.  Mr.  President,  I 
ask  unanimous  consent  that  an  amend- 
ment which  I  send  to  the  desk  may  be  In 
order  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr  Hathawat), 
for  himself.  Mr.  Muskie.  and  Mr.  Moyniman. 
proposes  unprlnted  amendment  No.  678. 

On  page  60.  line  21.  Insert  "(1)  "  before 
"to  maintain". 

On  page  60,  line  22.  strike  out  the  period 
and  inserr  In  I  leu  thereof  a  comma  and  the 
followlne:  "and  (2)  to  establish  and  main- 
tain Reserve  Omcer  Training  Corps  units  in 
the  State  merchant  marine  academies  pur- 
suant to  the  policy  expressed  In  section  603 
of  the  Department  of  Defense  Appropriation 
Authorization  Act.  1977  (90  Stat  929  46 
U.S.C.  1126-1).". 

Mr.  HATHAWAY.  Mr.  President,  on 
behalf  of  Senator  MusKir  and  myself,  I 
am  offering  an  amendment  to  section  855 
of  the  DOD  appropriations  bill.  This  sec- 
tion of  the  bin  prohibits  the  expenditure 
of  funds  on  any  senior  Reserve  Officer 
Training  Corps  program  which  has  not 
had  a  minimum  of  17  junior  year  stu- 
dents In  at  least  one  of  the  past  4  years 
or  this  upcoming  academic  year,  or  12 
students  In  the  junior  year  in  the  case 
of  a  2-year  program.  The  section  pro- 
vides one  exception  In  that  funds  would 
be  available  to  m^ilntaln  at  least  one 
ROTC  unit  In  each  State. 
.  Our  amendment  would  add  a  second 
exception  to  this  prohibition,  which 
would  recognize  the  special  relationship 
between  the  Navy  and  the  merchant 
marine  programs.  The  amendment  pro- 
vides that  funds  would  be  available  to 
establish  and  maintain  ROTC  programs 
at  the  State  maritime  academies. 

The  reason  for  this  amendment  Is 
quite  straightforward:  approximately  a 
year-and-a-half  ago.  the  Navy  an- 
nounced lt.s  Intention  to  disestablish  Its 
ROTC  units  at  the  Maine  Maritime 
Academy.  The  strone  protest  of  the  en- 
tire Maine  congressional  delegation  was 


made  to  Navy  at  that  time;  and  subse- 
quently an  amendment  was  adopted  to 
the  1977  military  authorization  bill 
reiterating  the  clear  congressional  policy 
that  there  be  maximum  integration  of 
our  naval  and  maritime  forces.  Strong 
ROTC  programs  at  the  maritime  schools 
clearly  help  to  implement  such  a  policy 
and  last  year's  amendment  directed  the 
Secretary  of  the  Navy  to  take  "special 
steps"  to  assure  the  maintenance  of 
naval  ROTC  programs  at  merchant 
marine  academies. 

After  the  passage  of  this  amendment 
last  year,  a  new  review  was  carried  out  by 
the  Navy  of  the  ROTC  programs  In  the 
maritime  schools  In  Maine  and  New  York. 
I  have  now  been  Informed  that  Secretary 
Claytor  agrees  that  the  programs  In 
Maine  and  New  York  should  be  reestab- 
lished, and  that  he  has  requested  the  Of- 
fice of  the  Secretary  of  Defense  to  Imple- 
ment reestabllshment. 

This  reversal  of  the  original  decision  Is 
good  news  to  Maine  and  New  York :  how- 
ever, section  855  of  the  pending  bill  would 
appear  to  jeopardize  reestabllshment. 
Although  It  Is  not  certain  that  either 
Maine  or  New  York  would  be  unable  to 
meet  the  requirement  of  this  section  In 
the  upcoming  year,  at  present  the  un- 
certainty Is  such  that  the  question  of 
reestabllshment  Is  again  thrown  Into 
doubt.  Hence,  students  who  might  other- 
wise continue  In  the  program  could  well 
decide  at  these  schools  that  the  question 
of  whether  or  not  the  program  Is  going 
to  be  maintained  Is  so  In  question  that 
they  will  not  bother  to  continue  in 
ROTC. 

There  are  many  special  circumstances 
surrounding  the  ROTC  programs  at 
Maine  and  New  York  which  the  sole  reli- 
ance on  numbers  in  section  855  cannot 
take  into  account.  First,  there  is  a  spe- 
cial relationship  between  our  naval  and 
merchant  marine  forces  and  the  marl- 
time  .schools  are  In  the  business  of  train- 
ing Individuals  qualified  to  become  li- 
censed deck  ofHcers  for  ocean-going 
vessels. 

Second,  disestablishment  of  the  units 
at  Maine  and  New  York  does  not  result  in 
any  significant  cost  savings  to  the  Navj- 
In  Its  ROTC  orogram.  Navy  Intends  to 
continue  Its  naval  science  program  at 
the  schools  and  would  save  only  the  cost 
of  providing  the  one  or  two  personnel 
necessary  to  run  the  ROTC  program  It- 
self. In  the  case  of  each  school,  the  esti- 
mated cost  savings  Is  approximately 
$34,000  per  year. 

Third,  the  decision  to  disestablish  was 
made  without  any  consultation  with  the 
Maritime  Administration  and  In  their 
view  was  In  violation  of  their  agreement 
with  Navy  under  which  the  programs 
were  originally  established  In  the  two 
schools. 

Finally,  the  programs  at  these  two 
schools  have  not  been  in  operation  long. 
The  program  at  the  Maine  academy  was 
set  up  In  1972  with  the  first  entering  class 
in  1973.  As  of  now.  there  have  not  even 
been  four  consecutive  third-year  classes 
which  could  have  met  the  requirement 
that  there  be  17  students  In  one  of  those 
classes.  I  understand  the  New  York  pro- 
gram Is  even  newer  than  the  one  at 
Maine.  With  the  decision  and  announce- 


July  18,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


23515 


ment  to  disestablish  coming  Just  2V^ 
years  after  the  program  began  in  the 
case  of  Maine  Maritime,  the  program  has 
never  really  grown  to  its  full  potential.  In 
addition,  the  Navy  has  offered  lltUe  In 
the  way  of  support  activities  so  that  the 
program  might  grow  in  size. 

The  program  at  Maine  Maritime  Acad- 
emy has  now  been  kept  in  limbo  for  over 
a  year  while  the  Navy's  second  review  of 
the  program  was  carried  out.  During 
that  time,  students  interested  in  ROTC 
have  transferred  or  dropped  out  of  the 
program  because  of  the  uncertainty  sur- 
rounding its  future.  In  addition,  with  one 
exception,  entering  students  have  not 
been  able  to  join  the  program,  and 
scholarships  have  not  been  available  at 
the  school.  These  two  maritime  schools 
are  now  caught  in  a  Catch-22  situation; 
although  Navy  has  reversed  Its  decision 
to  disestablish,  the  programs  at  the 
schools  are  in  such  disarray  because  of 
Navy's  prior  actions  that  they  may  not 
be  able  to  meet  the  numbers  requirement 
of  section  855.  To  permit  these  programs 
at  the  maritime  academies  to  be  effec- 
tively killed  in  this  backhanded  manner 
would,  I  think,  be  against  the  best  In- 
terests of  our  overall  naval  and  maritime 
policies,  and  in  clear  contravention  of 
the  policy  established  In  last  year's  mili- 
tary authorization  bill. 

In  summary,  our  amendment  would 
permit  Navy  to  reestablish  these  units  at 
Maine  and  New  York,  as  it  has  said  it 
wishes  to  do.  It  does  not  mandate  the 
establishment  of  any  new  units  at  the 
other  four  State  maritime  academies. 
Our  intention  Is  to  permit  the  policy  of 
last  year's  military  authorization  bill  to 
be  carried  out,  and  'lo  prevent  an  end  to 
two  programs  whose  circumstances  are 
unique  and  which  should  not  be  subjebt 
to  these  provisions  in  the  upcoming  fiscal 
year. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  YOUNG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  the  time  to  be 
charged  to  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  call  the  roll. 

The  clerk  will  call  the  roll. 

Mr.  GOLDWATER.  Mr.  President,  be- 
fore the  quorum  call  is  made,  I  ask  that 
the  Senator  from  Mississippi  return  so 
that  he  can  make  a  decision  on  this 
amendment.  I  think  It  Is  a  noncontro- 
verslal  amendment. 

Does  the  Senator  from  Maine  ask  the 
Senator  from  Mississippi  to  step  back 
In?  I  think  they  can  reach  a  decision  on 
the  amendment.  I  think  the  Senator  is 
in  the  cloakroom. 

Mr.  HATHAWAY.  The  Senator  from 
Mississippi  Is  delayed  momentarily  in 
the  cloakroom.  I  am  sure  he  will  be  out 
in  4  or  5  minutes. 

Mr.  YOUNG.  Is  there  anyone  else  de- 
siring time? 

Mr.  President,  I  suggest  the  absence  of 
a  quorum  and  the  time  not  be  charged 
to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 


Mr.  CANNON,  Mr.  President,  I  have 
an  amendment  to  send  to  the  desk. 

The  PRESIDING  OFFICER.  There  Is 
an  amendment  pending.  This  amend- 
ment is  not  in  order  at  this  time. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside 
that  I  may  call  upon  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none.  Without  objec- 
tion, it  is  so  ordered. 

Mr.  YOUNG.  Mr.  President,  what  hap- 
pened to  my  request  for  a  quorum? 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  for  a  quorimi  call  at  this 
time? 

Mr.  YOUNG.  No,  not  now.  I  wondered 
what  happened  to  my  request. 

Mr.  CANNON.  I  am  sorry,  I  did  not 
hear  the  Senator  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  re- 
quest for  a  quorum  call  is  withheld. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  Charles  Crom- 
well and  Frank  Krebs  of  the  committee 
and  my  staff  be  granted  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Xre  AMENDMENT   NO.   679 

Mr.  CANNON.  Mr.  President,  the 
amendment  I  send  to  the  desk  is  an  un- 
prlnted amendment  and  I  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  (Mr.  Cannon). 
for  himself.  Mr.  Goldwater.  and  Mr.  Riegle. 
proposes  an  unprlnted  amendment  number 
679: 

On  page  28,  lines  17  and  18,  strike  out 
"$4,029,114,000"  and  Insert  In  lieu  thereof 
"$4,025,214,000". 

Mr.  CANNON.  Mr.  President,  this 
amendment  would  delete  the  $3.9  mil- 
lion added  by  the  Defense  Appropriations 
Subcommittee  to  start  building  four 
prototypes  of  the  Enforcer  airplane.  Also, 
I  am  pleased  to  add  the  distinguished 
Senator  from  Michigan  (Mr.  Riegle)  as 
a  cosponsor  to  this  amendment.  The 
total  cost  of  this  prototype  program  is 
estimated  at  over  $10  million  to  build 
these  four  planes. 

Mr.  President,  the  Enforcer  is  a  World 
War  II  P-51  fighter  reengineered  with 
a  turboprop.  Its  inventors  already  have 
constructed  several  prototypes  of  this  air- 
plane. The  Air  Force  tested  the  Enforcer 
during  a  flyoff  competition  in  1971  held 
to  see  if  a  light^strike  airplane  should 
be  bought  for  the  undefended  air  war 
environment  of  South  Vietnam.  This 
competition  was  called  Pave  Coin.  After 
a  thorough  flight  test  of  the  Enforcer 
and  other  competing  airplanes,  the  Air 
Force  decided  not  to  buy  any  of  these 
planes  and  instead  used  existing  A-37 
jets  for  the  South  Vietnamese  Air  Force. 
The  Air  Force  test  report  stated  that 
there  were  several  deficiencies  with  the 
Enforcer  prototype  tested.  Among  these 
were  poor  visibility,  roll  control  prob- 
lems, and  so  forth.  "These  problems,  how- 
ever, are  not  at  issue  in  the  Enforcer  de- 
bate because  they  could  be  corrected. 


The  real  issue  is  whether  the  Enforcer 
Is  the  kind  of  plane  that  deserves  addi- 
tional testing  to  evaluate  its  suitability 
for  the  U.S.  Air  Force  in  the  modern 
high  threat  air  defense  environment 
that  would  exist  in  Central  Europe  or 
most  places  in  the  world  that  the  Air 
Force  would  be  involved  in  combat.  I 
believe  that  the  answer  is  a  resounding 
"no,"  and  this  opinion  is  shared  by  all 
of  the  military  services,  including  a 
most  recent  statement  from  the  Joint 
Chiefs  of  Staff  in  a  letter  on  April  8  of 
this  year. 

Let  us  review  some  history  of  the  ef- 
forts by  the  inventors  of  the  Enforcer 
to  promote  this  prototype  program  at 
the  expense  of  the  American  taxpayers. 
Despite  the  fact  that  there  still  is  an 
existing  Enforcer  prototype  which  could 
be  used  for  more  flight  tests  of  the 
plane,  its  promoters  have  been  attempt- 
ing to  get  funding  to  build  four  new 
prototypes.  They  succeeded  in  obtaining 
hearings  before  the  House  Defense  Ap- 
propriations Subcommittee  in  May  1974, 
hearings  before  the  House  Armed  Serv- 
ices Committee,  August  and  November 
1974;  the  Senate  Defense  Appropria- 
tions Subcommittee  in  May  1975,  the 
Senate  Armed  Services  Committee's 
R.  &  D.  Subcommittee  in  July  1975  and 
the  Senate  Armed  Services  Tactical  Air 
Subcommittee  in  March  1977.  All  of 
these  hearings  have  plowed  the  same 
ground.  They  have  revealed  that  the 
Enforcer  already  has  been  tested,  they 
have  revealed  that  the  Department  of 
Defense  has  done  numerous  evaluations 
of  the  cost,  performance,  and  military 
worth  of  the  Enforcer  and  have  found 
it  unworthy  as  a  candidate  for  the  serv- 
ices' inventory  and  have  found  that 
further  testing  would  serve  no  useful 
purpose. 

Despite  all  of  the  hearings  that  have 
been  held  in  order  to  satisfy  the  pro- 
moters of  the  Enforcer,  there  never  has 
been  a  budget  request  from  the  Defense 
Department  for  the  plane  and  neither 
of  the  Armed  Services  Committees  ever 
has  added  an  authorization  of  funding 
for  the  plane. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CANNON.  I  yield. 

Mr.  STENNIS.  Does  the  Senator  know 
what  Members  of  this  body  were  spon- 
sors of  this  matter  in  the  committee? 
I  was  not  there  when  it  was  added,  and 
Mr.  McConnell  thinks  it  was  Senators 
Chiles,  Eagleton,  and  Proxmire. 

Mr.  CANNON.  I  am  sorry,  I  do  not 
know.  It  just  came  out  of  the  blue,  as 
the  Senator  knows.  We  did  not  authorize 
it,  and  I  was  shocked  to  find  that  it  wsis 
in  this  bill  for  $3.9  million,  when  it  was 
not  authorized.  We  held  hearings  on  it, 
and  we  have  been  up  and  down  the  hill 
on  this  matter  for  more  than  3  years. 
*Mr.  STENNIS.  I  was  not  at  the  com- 
mittee meeting,  but  I  think  that,  as  a 
matter  of  courtesy,  they  should  be  noti- 
fled  and  given  a  chance  to  speak. 

I  thank  the  Senator  for  yielding  to 
me.  I  will  try  to  get  in  touch  with  them. 

Mr.  CANNON.  It  is  true  that  2  years 
ago  tlje  Senate  Appropriations  Com- 
mittee did  add  funding  for  the  plane,  but 
the  Senate  wisely  deleted  that  funding 
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as  a  result  of  the  floor  amendment  of-  »»»»:  McChord  afb.  Washinjfton;  oiia  Bend,  foreign  governments,  then  those  projects 

fered  by  Senator  Goldwater  and  myself.  ,'^rf,^i,l"/',^»nJf»rHr;nr7n^ni'Hnt  ^.'.ot'il  should  be  authorized  and  funded  within 

Mr.  President,  to  sustain  the  Enforcer  -  ^u^S  a>rc™rrfapLb^imS''"'"'  '^'°"  the  Foreign  Military  Sales  Act. 
funding  In  this  bill  would  directly  con-  in  summary,  what  little  we  do  not  already  '^^  President,  the  sponsors  of  this  En- 
travene  our  traditional  practice  of  re-  know  about  Enforcers  characteristics,  both  forcer  aircraft  say  that  only  $10  million 
quiring  authorization  for  new  programs  technical  and  operational,  we  can  predict  is  going  to  be  required  over  a  period  of 
in  research  and  development  before  al-  confidently  ba.<ied  on  our  experience  with  3  years  to  develop  these  four  prototypes, 
lowing  appropriation  of  funding  for  such  similar  systems.  Thus,  we  believe  very  little  That  is  not  an  accurate  estimate  accord- 
projects.  The  $3.9  mUllon  in  this  bill  has  'I'l? '°"r' ^':?,';^"'li^„,^.'"'*'  ^'^'"  '"  °P"  Ing  to  Air  Force.  The  Air  Force  estimate 
not  been  authorized,  and  as  I  said  ear-  "*"°"»'  ««  °' »»«  Enrorcer.  j^  ^^g  5  mlUion  not  Including  propeller 
Her  a  proposal  to  authorize  the  Enforcer  Mr.  President,  let  me  stress  again  that  development  and  Maverick  missile  ca- 
was  rejected  this  year  in  the  Senate  General  Slay  indicated  that  what  they  pablllty.  Mr.  President,  I  ask  unanimous 
Armed  Services  Committee.  do  not  already  know  about  the  Enforcer,  consent  that  the  response  from  Genera] 

In  summary,  if  we  sustain  this  appro-  either  technical  or  operational,  they  are  Slay  to  my  question  on  this  subject  be 

priatlon  we  will  be  violating  the  princi-  able  to  predict  confidently  based  on  their  printed  at  this  point  in  my  remarks, 

pies  and  practices  of  the  authorization  experience  with  similar  systems.  There-  There  being  no  objection,  the  material 

process,    will   be   adding   money    for   a  force,  as  General  Slay  pointed  out.  very  was  ordered  to  be  printed  in  the  Record, 

project  which   our  services  say   is  not  little  additional  data  could  be  gained  as  follows: 

worth  pursuing  and  Is  unworthy  of  a  from  an  operational  test.  response  op  Oenekal  Slat 

budget  request,  and  In  my  opinion  will  A  further  point  related  to  this  opera-  Regarding  the  question  on  whether  evalua- 

be  perpetrating  a  ripoff  of  the  American  tional   test   is   that,   in   my   opinion,   it  tion  of  the  Enforcer  or  a  future  develop- 

taxpayer  in  order  to  pursue  a  boondoggle  would  be  in  violation  of  proi>er  competi-  ment  of  this  aircraft  by  the  Air  Force  would 

intended  to  recoup  the  Investment  of  the  ^ive  procedures.  If  the  Government  con-  be  in  keeping  with  the  intent  of  OMB  Clrcu- 

investors     of     the     Enforcer     airplane,  ducts  an   operational   test  on   the  En-  '*«"  A-109,  our  Interpreutlon  of  the  Clrcu- 

Therefore,  I  urge  the  Senate  to  support  forcer,  why  should  not  any  other  manu-  1"  j!Jhiuh^!i'^o°niv'Lf?.r!hi°JJ,i«.t^  n«H 

our  amendment  and  delete  the  $3.9  mil-  Jacturer  who  has  an  aircraft  he  consid-  .f^c^XS  a^n^d^a^d'^t^d'^do'll'sUrTto 

lion  for  this  project.  frs  to  be  militarily  capable,  be  entitled  talk  about  specinc  hardware  solutions.  The 

Mr.  GOLDWATER.  Mr.  President,  will  ^  aslc  the  Government  to  conduct  an  circular  then  specifies  that  alternative  sys- 

the  Senator  yield?  operational   test  on  his   aircraft?   Is  it  tem  design  concepts  win  be  solicited  from 

Mr.  CANNON.  I  yield.  possible  that  other  potential  competitors  »  broad  base  of  qualified  firms.  Demonstra- 

Mr    GOLDWATER    Mr    President    I  ^o  not  have  the  clout  with  Congress  that  'i°"  °'  *  single  system  design  concept  that 

am  not  going  to  reiterate  everything  that  the  sponsors  of  the  Enforcer  do?  iTc^^^.T^ ^^^T^^i^^^^Xl^^tu^ 

has  been  said  by  my  chairman,  the  Sen-  Let  us  take  the  operational  test  one  as  urgency  of  need,  or  by  the  physical  and 

ator  from  Nevada,  because  we  have  lived  step  further  and  assume  that  the  De-  financial  impracticability  of  demonstrating 

through  this  thing  for  the  last  3  or  4  partment  does,  in  fact,  conduct  the  test  alternatives,  in  summary,  we  do  not  believe 

years.  on    Enforcer.    What    then?    Remember  *"  operational  evaluation  or  a  sole-source 

As  my  able  colleague  Senator  Cannon  that  the  Air  Force  stated  that  they  could  '**,^*'°P'"t''»  °5  ^l"  o5o  °,^'f"  ,'*  T  ^no*"'"^ 

the  $3.9  million  in  R.  &  D.  funding  that  the>  might  be  lacking  on  the  Enforcer.  ^^^  approximately  $18  5  million  (PY  77  8)  to 

was  added  by  the  Appropriations  Com-  ""^-   "ow  tnat  tne  operational   test   is  conduct  operational  testing  as  previously  pro- 

mittee  to  start  a  prototype  program  for  completed,  what  do  we  then  do  with  the  posed  by  the  Enforcer  advocates.  The  cost 

the  Enforcer  aircraft.  However.  Enforcer  data  and  what  do  we  then  do  with  the  is  broken  out  as  follows: 

has  not  been  requested  bv  the  DOD  and  ^^ur  prototype  aircraft?  Obviously,  the  MilUona 

none  of  the  senior  management  with  the  sponsors  of  Enforcer  are  not  going  to  let  ^°^^   aircraft   prototype   program   as 

Department  of  Defense  believe  that  an  the  matter  drop  there,  because  the  entire  J^'l^i'^ft  '?„  o'/^JPiln  t'.^h^^Ir^'' 

operational  test  of  Enforcer  is  needed.  intent  of  this  program  is  to  try  and  force  ^t\^eTpis^,  |*^^  i^tI  ,)                $10. 8 

Again,  this  year  we  held  very  extensive  the  Services,  primarily  Air  Force,  to  buy     Escalation  to  1977  $.. V...      3. 5 

hearings  on  the  Enforcer  aircraft  and  I  ""  aircraft  they  do  not  want  nor  have        aptec  operational  test l.O 

chaired  those  hearings.  For  the  record.  ^  requirement  for.  Engineering  change  orders  and  man- 

I  asked  General  Slav.  Deputy  Chief  of  There  Is  another  point  that  should  be           agement  reserve 1.0 

StaffforR.&D..  the  following  question:  made  about  this  requested  operational  Opt^n  to  add  head  up  display  to 

The  Air  Force  Is  on  record  to  agreeing  test  It  has  been  stated  that  the  Enforcer  opt~n  t?^dd"  106^"  rifle  "to  "proto- 

with  the  claims  made  by  Mr.  Lindsay  for  has  a  potential  for  foreign  sales  since  types                                                        1  1 

Enforcers    performance.    Yet.    Mr.    Lindsay  it  has  a  capability  to  be  used  in  a  low                          ' ' _ 

says  an  operational  test  Is  needed.  What  ad-  intensity,   guerrilla-type   conflict.   How-  Total    prototype    program    (FT 

ationat'twt^  *^°"''*  ^  ^"'***  '"""  *"  "''*'''  ®^^'''  ^°''^*8"  governments  are  reluctant                   1977  $) >18.8 

^  to  buy  aircraft  direct  from  U.S.  manu-  .Excludes:   1.  propeller  development  and/ 

And  General  Slay  responded :  lacturers  that  have  not  been  endorsed  by  or    modifications    and    propeller    recurring 

In  our  opinion,  very  little  would  be  gained  our  Government.  In  addition,  most  pre-  costs.  2.  Maverick  capability. 

rirrd'"«''*/JI.«.n'"  "^^L^l  *''  ^°T  '"  °,"  ^"fK°  '^tt^  *^T"^!?  *^f  J^-^  Government,  ^he  Air  Force  now  estimates  that  a  full 

^rfnr,„!t.!^,  ,    ^H^     .J  *^  t^'"'''"'^'""'  rather  than  direct  with  a  manufacturer,  scale     engineering     development     program 

^=y-^et'ire:2  ^l^^^l^^  ^ ^^  c^ Ifofd^t^U.^G^S^I  ^.T.  '^^  ^^^^^'^^^'^  '^^^'^  -""^  '^ 

^iT^l'a  ro%Zn\n1^  ^n^eTnTe  t^Xfa'etr;^^h'SresTo^r^:'U'"ro1  Mr.  GOLDWATER.  Mr.  President,  this 

H '""^  '*«.•  turboprop  aircraft  characteris-  "'^^""^^t^"^^^-  ?2i*""L^°"ff°^""°"  °^  is  the  only  new  start  item  in  this  bill  that 

co'Sid  ''ohS.Tn  7rtrt,Tl"*'*r'""*r   'V,    r  ^^y  K"^**;^", ^"^  '""•^^  .*>«tter.  ^^^  ^^^  j^^      authorized.  I  am  not  aware 

ing  fife  c^i?e  cc^ts   howeter' wl°'ha'^e  Tub'  therefore     In    my    opinion     another  that  we  have  eliminated  our  standing 

untiai  ex'perieTc^in  simii/r  aTrcran  wh"ch  fT°"  !°'  ^^^  requested  Enforcer  tes  procedure  in  the  Senate  of  authorization 

can  be  used  to  predict  Enforcer  o^raUonai  '^  to  gain  some  sort  of  U.S.  Government  followed  by  appropriation.  I  would  re- 

characteristics      USAF     and     Navy  Marine  or  Department  of  Defense  endorsement  mind  mv  colleagues  that  when  the  fiscal 

Corps  A-i  Skyraider  and  ov-10  Bronco  ex-  "1  order  to  enhance  the  Enforcer's  for-  year    1976    Defense   appropriations   bill 

perience.  as  well  as  USAF  p-15  experience  eign  sales  potential.  Now,  I  do  not  have  came  to  the  floor  Senator  Cannon  and  I 

rr»?J  ^o*^*'/"*  ^°K.,^rf'"';"'i^  propeller  air-  a  specific  objection  to  a  manufacturer  proposed  the  identical  amendment  that 

craft  combat  capabilities  in  terms  of  forma-  trying  to  get  his  product  qualified  in  the  ^g  are  oroDosine  todav  to  strike  funds 

rnr?o^m"f^oV:VdTprtCre?'^^p:r-  ^rS^^\^?'^-  '."Ih"  "^"^  ""'KT  ^oVlL'^E^^'^lr'^Zn'' ^I'^noyS^'fe 
ationai  procedure  et^'^eEnfo^cersp^-  5?°"'*^  "?L'^ ^°''*  f  '^*  expense  of  the  pointed  out  that  the  funds  and  the build- 
dicted  maneuverability  is  somewhat  similar  Defense  Department.  j^g  of  the  prototypes  had  not  been  au- 
to the  A-ios.  thus  our  very  successful  oper-  If  we  want  to  qualify  various  weapon  thorized.  If  I  recall  correctly,  during  that 
atlonai  tests  of  the  A-io  at  Port  Polk,  Louisi-  systems  to  enhance  their  sale  value  to  debate,  there  was  an  agreement  to  con- 
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duct  hearings  on  the  Enforcer  aircraft 
and  the  following  year  the  Research  and 
Development  Subcommittee,  under  Sen- 
ator MclNTYRE,  did  hold  hearings  on  the 
Enforcer  aircraft.  Even  so,  no  authoriza- 
tion was  forthcoming  in  the  following 
year's  bill.  Now,  this  year  we  again  held 
hearings,  probably  the  most  comprehen- 
sive that  have  yet  been  held  on  the  En- 
forcer, and  still  our  Armed  Services  Com- 
mittee did  not  see  fit  to  authorize  funds 
for  the  Enforcer  aircraft. 

However,  even  if  an  authorization  had 
come  from  the  Armed  Services  Commit- 
tee, I  would  have  been  against  funding 
the  Enforcer  because  the  military  services 
have  never  indicated  they  have  a  require- 
ment for  this  type  of  aircraft.  That  is 
the  major  point  that  everyone  seems  to 
be  overlooking;  the  services  do  not  have 
a  requirement  for  this  aircraft. 

Mr.  President,  I  note  that  the  $3.9  mil- 
lion is  contained  in  the  Navy  account 
within  the  bill.  I  am  not  sure  why  it  is 
carried  that  way  and  perhaps  a  member 
of  the  Appropriations  Committee  could 
offer  an  explanation  when  I  complete  my 
statement.  But,  noting  that  the  funding 
would  be  the  responsibility  of  Navy,  I 
wrote  to  Admiral  Holloway  and  asked 
him  if  the  Navy  had  a  requirement  for 
the  Enforcer.  I  will  quote  one  paragraph 
from  Admiral  Holloway's  letter  which  I 
believe  sums  up  the  situation  very  well. 
The  paragraph  reads  as  follows : 

There  Is  no  requirement  for  building  or 
operationally  testing  the  Enforcer  aircraft. 
Its  flying  qualities  are  readily  predictable  and 
Its  components  are  all  presently  in  service. 
The  aircraft's  specific  capabllltes  have  never 
been  In  question. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Admiral  Hol- 
loway to  me  concerning  the  Enforcer  air- 
craft be  printed  at  this  point  in  mx 
remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Chief  of  Navai,  Operations, 

July  IS,  1977. 
Hon.  Barrt  Qoldwater, 
U.S.  Senate, 
Washington,  D  C. 

Dear  Senator  Goldwater:  This  responds 
to  your  request  of  1  July  1977  concerning 
the  Enforcer  aircraft  In  the  Department  of 
the  Navy  aircraft  inventory. 

Naval  and  Marine  forces  are  dedicated  to 
the  mission  of  Sea  Control  and,  therefore,  are 
required  to  accomplish  a  wide  spectrum  of 
tasking  with  flexibility.  While  the  Enforcer 
may  meet  some  of  the  requirements  for  Close 
Air  Support,  it  meets  few  of  the  require- 
ments for  area  support,  deep  strike  or  Inter- 
diction. Accordingly,  there  is  no  requirement 
for  the  Enforcer  in  the  Department  of  the 
Navy  aircraft  inventory. 

The  capabilities  and  vulnerabilities  of  the 
Enforcer  have  been  examined  by  all  the  serv- 
ices In  the  environment  of  today's  tactical 
scenario.  The  general  conclusion  Iterated  af- 
ter each  Enforcer  study  has  been  that  it 
could  be  used  in  the  CAS  mission  against 
relatively  benign  air  defen£e  systems  but  Is 
not  suitable  for  the  CAS  mission  require- 
ment In  amphibious  operations  because  it  is 
not  shipboard  capable  It  Is  a  relatively  slow 
aircraft  compared  to  the  active  force  air- 
craft and  would  require  an  increase  in  force 
strength.  The  restricted  force  structure  does 
not  allow  for  maintenance  of  a  single  mis- 
sion aircraft.  Given  the  vast  tasking  which 
must  be  considered  in  naval  force  structur- 


ing, the  sophistication  and  variety  of  the 
Soviet  threat  and  budgetary  constraints, 
cost-effectiveness  of  each  system  becomes 
paramount.  The  fighter/attack  aircraft  in  the 
current  Inventory,  plus  those  programmed 
for  procurement,  best  fit  that  criteria. 

There  Is  no  requirement  for  building  or 
operationally  testing  the  Enforcer  aircraft. 
Its  flying  qualities  are  readily  predictable 
and  Its  components  are  all  presently  In  serv- 
ice. The  aircraft's  specific  capabilities  have 
never  been  In  question. 

I  trust  that  this  will  establish  the  Navy's 
position  concerning  the  Enforcer  aircraft. 
Sincerely, 

J.  L.  HoLLOWAT,  m. 

Admiral.  U.S.  Navy. 

Mr.  GOLDWATER.  Mr.  President,  it  is 
quite  clear  the  Air  Force  has  no  re- 
quirement for  the  Enforcer  aircraft,  the 
Navy  has  no  requirement  for  the  En- 
forcer aircraft,  and  further,  the  Joint 
Chiefs  of  Staff  can  see  no  requirement 
for  building  or  for  operationally  testing 
prototypes  of  the  Enforcer.  Regarding 
that  last  point,  I  ask  unanimous  consent 
that  a  letter  from  Gen.  George  S.  Brown, 
Chairman,  Joint  Chiefs  of  Staff,  to  me 
on  the  Enforcer  aircraft  be  printed  at 
this  point  in  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Joint  Chiefs  of  Staff, 
Washington,  D.C.,  April  8,  1977. 
Hon.  Barry  S.  Goldwater, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Goldwater:  This  responds 
to  your  letter  requesting  the  Judgment  of 
the  Joint  Chiefs  of  Staff  on  whether  there 
Is  a  requirement  for  the  Enforcer  aircraft 
In  the  US  tactical  air  forces. 

It  Is  the  judgment  of  the  Joint  Chiefs  of 
Staff  that  there  Is  no  requirement  for  the 
Enforcer  In  the  US  tactical  air  force  Inven- 
tory. That  Judgment  has  been  supported  by 
an  extensive  review  of  the  Enforcer  proposal, 
including  the  capabilities  and  vulnerabilities 
of  such  an  aircraft  in  the  predicted  threat 
environment  used  In  structuring  tactical  air 
forces.  Each  of  the  Services  Is  constantly 
seeking  systems  which  will  provide  the  most 
effective  combat  capability  at  the  least  cost. 
Given  the  spectrum  of  conflict  which  must 
be  considered  In  force  structuring,  the  grow- 
ing sophistication  of  the  Soviet  threat,  and 
budgetary  constraints,  cost  effectiveness  of 
each  system  becomes  paramount.  The  Joint 
Chiefs  of  Staff  believe  the  fighter/ attack  air- 
craft in  the  current  Inventory  plus  those 
programmed  for  procurement  best  fit  that 
criterion.  The  United  States  cannot  afford 
to  hedge  Its  bet  by  further  procurement  of 
a  highly  specialized  aircraft,  however  Inex- 
pensive, when  thorough  review  of  all  analysis 
to  date  shows  It  not  to  be  as  cost  effective  or 
survlvable  as  other  aircraft  already  being 
procured. 

Further,  the  Joint  Chiefs  of  Staff  can  see 
no  requirement  for  building  or  for  opera- 
tional testing  of  prototypes  of  the  Enforcer. 
Specific  capabilities  of  the  Enforcer  have  not 
been  at  question  in  previous  analysis.  The 
technology  embodied  In  the  aircraft  and  Its 
systems  makes  Its  operational  characteris- 
tics predictable  with  confidence. 

The  Joint  Chiefs  of  Staff  trust  this  will 
establish  clearly  their  position  concerning 
the  Enforcer  aircraft. 

For  the  Joint  Chiefs  of  Staff: 

George   S.   Brown, 

Chairman, 
Joint  Chiefs  of  Staff. 

Mr.  GOLDWATER.  Mr.  President,  in 
summary,  there  is  no  requirement  for 
Enforcer,  there  is  no  authorization  for 
Enforcer  and,  consequently,  there  is  no 


need  for  the  funds  contained  in  this  bllL 
I  urge  my  colleagues  to  support  the 
amendment  to  delete  these  funds. 

I  yield  the  floor. 

Mr.  STENNIS.  I  yield  myself  1  minute, 

Mr.  President,  the  question  about  this 
matter  being  authorized  has  been  raised 
by  the  Senator  from  Nevada.  The  Sena- 
tor from  Florida  is  interested  in  this 
mat'rer,  and  I  have  reached  him.  As  a 
matter  of  courtesy,  he  certainly  is  enti- 
tled to  be  heard  on  it,  and  I  would  like 
to  yield  some  time  to  him. 

This  matter  was  taken  up  in  the  com- 
mittee. It  was  discussed  there  and  it  was 
argued,  and  it  was  put  in  the  bill.  I  be- 
lieve that  those  who  sponsored  it  are 
entitled  to  a  chance  to  be  heard.  They 
are  entitled  to  the  courtesy  of  being 
notified. 

Mr.  CANNON.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  STENNIS.  I  yield, 

Mr.  CANNON.  I  certainly  agree  with 
the  Senator. 

Our  problem  has  been  that  we  could 
not  find  out  who  sponsored  it.  We  did  not 
know  of  anyone  to  notify  because  this 
just  popped  up,  and  we  did  not  know  who 
sponsored  it. 

Mr.  STENNIS;jI  thought  he  was  here, 
but,  when  I  turned  to  yield  to  him,  I  did 
not  see  him.  The  Senator  from  Florida 
wishes  to  have  some  time  to  speak  on  this 
matter.  I  cannot  support  it. 

Mr.  CHILES.  I  thank  the  distinguished 
Senator. 

I  was  for  the  amendment  when  it  came 
up  before  the  committee,  as  most  of  the 
members  of  the  committee  were.  This  has 
come  before  the  Appropniations  Com- 
mittee on  more  than  one  occasion.  As  I 
understand  the  feeling  of  the  majority 
of  the  Appropriations  Committee,  it  al- 
ways has  been  this:  Why  do  we  not  test 
this  airplane  and  find  out  what  its  pro- 
pensities are?  For  the  life  of  the  mem- 
bers of  the  Appropriations  Committee, 
we  have  not  been  able  to  understand  why 
the  Air  Force  or  otheirs  would  not  test 
this  airplane. 

We  have  had  a  debate  about  it  on  the 
Senate  floor  before.  It  has  been  up  be- 
fore us  on  the  floor.  I  have  some  mate- 
rial— I  do  not  have  that  material  with 
me  right  now.  I  did  not  know  the  amend- 
ment was  coming  up  on  the  floor  now.  I 
do  have  a  statement  I  would  like  to  have 
included  in  the  Record.  But.  as  I  say, 
I  do  not  have  that  with  me  now.  I  think 
the  vote  in  the  committee  was  strong  for 
the  funding  so  that  we  can  go  ahead  and 
have  a  test  of  the  Enforcer,  and  see 
whether  it  lives  up  to  the  claims  which  it 
is  supposed  to  have. 

The  Enforcer  is  designed  to  perform 
close  air  support.  It  is  going  to  cost  about 
$2  million  a  copy  as  opposed  to  all  of  the 
other  planes  we  are  thinking  of  funding. 

It  can  be  used  for  the  role  in  Europe.  It 
will  take  all  of  the  missiles,  heat-seeking 
missiles,  and  it  will  take  all  the  targetry 
devices  that  would  guide  in  all  of  the 
other  firepower  that  could  be  used  to 
stop  the  Russian  tanks  if  they  break  out 
in  Europe. 

From  that  information  it  just  seems 
that  for  what  we  are  talking  about  here 
and  what  we  spend  on  testing,  this  was  a 
small  number  of  dollars  to  determine  if 
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this  plane  at  %2  million  a  copy  would 
carry  out  the  kind  of  role  it  is  designed 
to  carry  out,  and  if  it  would.  It  would 
certainly  be  of  great  benefit  to  the  in- 
ventory of  this  country  and  probably 
then  the  Air  Force  might  decide  they  like 
the  plane.  Evidently  they  did  not  start 
off  with  this  plane.  It  was  sort  of  under- 
designed  for  the  Air  Force.  It  does  not 
have  enough  gadgetry,  it  does  not  cost 
enough,  and  it  seems  to  be  one  of  the 
reasons  why  no  one  has  ever  wanted  to 
test  the  plane  to  actually  see  what  it 
would  do. 

As  I  say,  the  vote,  I  thought,  was 
clear  and  convincing  in  the  Appropria- 
tions Committee,  as  It  has  been  in  the 
past,  that  the  appropriation  of  $3.9  mil- 
lion to  provide  the  first  year's  funding 
for  the  construction  and  test  of  the  four 
prototypes,  whose  total  cost  will  not  ex- 
ceed $10.6  million,  was  something  that 
was  wise,  and  the  committee  wanted  to 
support  it,  and  I  certainly  support  it. 

I  have  the  statement  now  to  which  I 
previously  referred. 

Mr.  President,  since  last  year's  debate 
on  the  Enforcer,  a  thorough  hearing  has 
been  conducted  by  the  Armed  Services 
Committee  which  demonstrated  to  my 
satisfaction  that  we  should  at  least  test 
this  aircraft. 

Mr.  Lindsay  and  Mr.  Helms  have,  I  be- 
lieve, invented  a  better  mousetrap  by 
combining  some  space  age  technology 
with  an  old.  but  reliable  airframe  which 
dates  back  to  the  Second  World  War. 
What  the  Air  Force  wanted  was  a  close 
air  support  fighter  for  the  1980's.  What 
they  are  getting  is  the  A-10.  an  all  too 
typical  overdesigned  aircraft  with  the 
usual  enormous  cost  overruns.  What  they 
could  get  Is  David  Lindsay's  better  idea: 
A  modified  P-51  Mustang  with  a  jet 
prop  engine,  space  age  armor,  and  some 
inexpensive  but  deadly  accurate  weapons 
systems. 

The  idea  of  introducing  a  modified 
WWn  fighter  might  seem,  at  first  glance, 
to  be  a  rather  odd  idea.  Actually,  it  is  a 
very  good  one.  Close  air  support  craft  do 
not  have  to  be  the  super  fast,  and  super 
expensive,  planes  designed  as  intercep- 
tors and  attack  aircraft.  Close  air  sup- 
port planes  are  essentially  supposed  to  be 
flying  gun  platforms.  Speed  Is  not  essen- 
tial—as any  fighter  pilot  can  tell  you,  it 
is  harder  to  hit  a  ground  target  when 
you  are  approaching  at  1,000  miles  an 
hour  than  it  is  at  300. 

Here  again  the  principles  embodied  in 
the  OflBce  of  Management  and  Budget's 
circular  A-109  could  have  saved  the  tax- 
payers a  lot  of  money.  If,  in  the  begin- 
ning, the  Air  Force  had  not  immediately 
jumped  to  the  conclusion  that  Its  air  sup- 
port aircraft  had  to  be  like  all  the  other 
aircraft  in  its  inventory — fast,  compli- 
cated, and  mighty  expensive,  they  could 
have  looked  at  the  mission  instead.  The 
mission  is  to  hang  a  flying  gun  platform 
over  the  battlefield.  Hopefully,  the  gun 
platform  would  be  reasonably  fast,  sim- 
p!e  to  fly  and  repair,  slow  enough  to  per- 
mit the  pilot  to  hit  his  target,  and,  for  the 
sake  of  the  taxpayers,  relatively  cheap. 
The  Enforcer  appears  to  have  all  of  these 
characteristics.  The  A-10,  whatever  its 
other  qualities,  is  certainly  not  cheap. 


Accordingly,  I  support  the  committee's 
action  to  provide  $3.9  million  to  begin  a 
2-year  test  of  the  aircraft,  $6.7  million 
additional  being  required  for  the  second 
year. 

The  PRESIDING  OFFICER  (Mr. 
Melcher)  .  Who  yields  time? 

Mr.  STENNIS.  Mr.  President,  will  the 
Chair  Indulge  me  for  just  a  moment, 
please? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  I  ask  that  the  Chair 
Indulge  me  for  just  a  moment  and  the 
Chair  can  charge  me  with  the  time. 

Mr.  President.  I  yield  myself  3  min- 
utes. Excuse  me,  did  the  Senator  want  to 
use  some  time? 

Mr.  GOLDWATER.  I  just  wanted  to 
answer  a  question  that  was  raised  by  the 
Senator  from  Florida.  It  will  not  take 
me  more  than  2  minutes. 
Mr.  YOUNG.  I  yield  2  minutes. 
Mr.  GOLDWATER.  Mr.  President,  the 
questions  raised  by  the  Senator  from 
Florida  are  indeed  intelligent  questions. 
They  are  questions  that  deserve  an 
answer,  but  I  feel  we  have  given  these 
answers  for  3  or  4  years  not  just  on  the 
floor  of  the  Senate  but  in  the  hearings 
held  on  this  particular  aircraft  by  the 
Research  and  Development  Subcommit- 
tee, of  which  I  am  a  member,  and  by 
the  Tactical  Air  Subcommittee,  of  which 
I  am  a  member. 

We  questioned  General  Slay,  who  is 
chief  of  research  and  development  of  the 
Air  Force,  relative  to  this,  and  I  read 
the  main  part  of  his  answer: 

Regarding  the  question  of  whether  evalu- 
ation of  the  Enforcer  or  future  development 
of  this  aircraft  by  the  Air  Force  would  Se  In 
keeping  with  the  Intent  of  OMB  circular 
A-109.  our  interpretation  of  the  clrculai  Is 
that,  first  of  all.  the  mission  need  mtist  be 
established  Only  after  the  mission  need  Is 
documented  and  validated  do  we  start  to 
talk  about  specific  hardware  solutions.  The 
circular  then  specifies  that  alternative  sys- 
tem design  concepts  will  be  solicited  from 
a  broad  base  of  qualified  firms.  Demonstra- 
tion of  a  single  system  design  concept  that 
has  not  been  competitively  selected  should 
be  considered  only  If  Justified  by  factors 
such  as  urgency  of  need  or  by  the  physical 
and  financial  Impracticability  of  demon- 
strating alternatives 

In  summary,  we  do  not  believe  an  opera- 
tional evaluation  of  a  sole  source  develop- 
ment of  the  Enforcer  Is  In  keeping  with  the 
intent  of  OMB  circular  A-109. 

Now  that,  I  think.  Is  pertinent  lan- 
guage, Mr.  President,  that  we  are  faced 
with  in  this.  This  is  not  just  a  close  air 
support  aircraft.  This  is  a  very  light- 
weight close  air  support  aircraft  that 
has  very  limited  ability  to  carry  certain 
weapons  so  that  it  certainly  could  not 
be  called  a  tank  destroyer  as  we  talk 
about  the  A-10.  It  cannot  carry  that 
type  of  weapon. 

The  thing  Is,  Mr.  President^and  I 
think  this  is  very  important — if  the  Air 
Force  or  the  Army  decided  they  needed 
this  weight  aircraft  in  the  inventory  for 
ground  support,  then  we  would  have  to 
throw  this  open  to  competition,  and  if 
we  yield  to  the  request  of  the  Senator 
from  Florida  to  include  this  in  the  ap- 
propriations bill  then  what  we  are  doing 
is  excluding  at  least  four  or  five  other 


companies  that  could  build  a  modem 
close  air  support  aircraft  of  this  weight, 
and  I  think  that  In  Itself  is  something 
we  cannot  ignore. 

Mr.  President,  regardless  of  what  they 
break  the  cost  down  as  being,  the  Air 
Force  feels  that  a  full-scale  engineering 
development  program  would  cost  about 
$156.5  million  on  this  particular  aircraft 
at  this  time. 

So  this  Is  an  aircraft  that  has  been 
tested.  It  has  been  found  that  they  did 
not  want  it  in  the  role  it  was  prepared 
for.  It  is  a  very  vulnerable  airplane  to 
ground  fire  and  air-to-air  fire,  and  as  I 
say,  Mr.  President,  had  we  needed  it, 
had  the  Air  Force  wanted  it.  they  would 
have  said  so  4  years  ago.  I  think  that 
was  the  first  time  we  began  hearing 
about  this. 

Mr.  STENNTS.  Mr.  President,  may  we 
have  quiet  down  at  the  desk?  I  want  to 
speak  to  the  Senator  from  South 
Carolina. 

Mr.  President,  does  the  Senator  from 
South  Carolina  wish  time  on  the  pend- 
ing matter  now.  which  is  this  Enforcer? 
I  would  be  glad  to  yield  to  him  such 
time  as  he  would  like  to  take. 

Mr.  President,  the  Senator  from  South 
Carolina  did  not  know  this  matter  was 
coming  up.  I  suegest  the  absence  of  a 
quorum  on  my  time  on  this  amendment 
until  the  Senator  can  get  his  material. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  a.'isistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STENNTS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Intyre)  .  Without  objection,  it  Is  so 
ordered. 

Mr.  STENNIS.  Mr.  President,  w«>  have 
a  situation  here  about  an  amendment 
concerning  ROTC.  the  Maritime  Acad- 
emy, and  several  matters.  As  I  under- 
stand, after  this  Is  disposed  of.  on  the 
.same  subject  matter,  the  Senator  from 
Tpx<js  is  going  to  have  an  amendment  to 
strike  all  of  it.  if  a  modification  passes. 
I  think  it  would  be  far  better  to  take 
the  matter  up  at  such  time  as  the  Senator 
from  Texas  can  be  here,  so  we  can  get 
the  whole  matter  before  the  Senate. 
These  are  reilly  legislative  matters  that 
are  broueht  in  here  on  an  aporopriation 
bill,  but  it  seems  to  me  that  it  is  almost 
necessary  to  get  those  two  viewooints  be- 
fore the  Senate  at  the  same  time. 

The  Senator  from  South  Carolina  hax 
been  sent  for  some  hours  ago  about  the 
B-1  matter,  and  he  is  now  here  and  is 
prepared  to  speak.  That  is  reallv  the 
maior  matter  pending  before  the  Senate. 
We  have  the  other  matter  here  that  the 
Senator  from  Nevada  broueht  up  about 
this  Enforcer  plane,  which  is  In  a  pe- 
culiar situation,  and  7  think  those  gentle- 
men who  are  to  respond  oueht  to  try  to 
get  together  with  the  Senator  from 
Utah. 

I  suggest  that  we  go  back  to  hearing 
the  distinguished  Senator  from  South 
Carolina  with  reference  to  the  B-1.  and 
then  we  will  oroceed.  if  it  Is  agreeable  to 
the  Senat«,  to  some  ether  program  that 
we  can  perhaps  dispose  of  before  4 
o'clock. 
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The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  South  Caro- 
lina is  recognized. 

Mr.  STENNIS.  I  am  glad  to  have  the 
Senator  from  South  Carolina  speak. 
However,  he  is  speaking,  I  believe,  in 
opposition  to  the  committee's  position, 
and  I  could  not  yield  him  time.  But  the 
Senator  from  North  Dakota  can. 

Mr.  YOUNG.  How  much  time  does 
the  Senator  from  South  Carolina  re- 
quest? 

Mr.  THURMOND.  About  10  minutes. 

Mr.  YOUNG.  I  yield  the  Senator  from 
South  Carolina  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  of  the  Sena- 
tor from  Nevada  and  the  Senator  from 
Maine  are  temporarily  laid  aside,  and 
the  question  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from 
Mississippi. 

The  Senator  from  South  Carolina  is 
recognized. 

Mr.  THURMOND.  Mr.  President,  the 
Congress  is  today  faced  with  its  most 
crucial  defense  decision  since  the  advent 
of  intercontinental  weapons,  as  regards 
termination  of  the  B-1  bomber  program. 

Our  strategic  defense  over  the  last  two 
decades  has  been  based  on  the  Triad 
concept,  a  three-legged  strategic  re- 
sponse capability  embodied  in  land-based 
missiles,  sea-based  missiles  and  manned 
bombers. 

Now  the  President  is  recommending  we 
abandon  the  manned -bomber  leg  and 
depend  Instead  primarily  on  soft,  wlde- 
bodied  aircraft  to  carry  and  launch  the 
cruise  missiles. 

Mr.  STENNIS.  Mr.  Presidpnt  may  we 
have  it  quiet,  so  the  Senator  can  be 
heard? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
South  Carolina  will  suspend  to  see  if  we 
can  get  order  in  the  Senate.  Conversa- 
tions will  be  taken  to  the  cloakrooms. 
Senators  will  take  their  seats. 

The  Senator  from  South  Carolina  may 
proceed. 

Mr.  THURMOND.  Mr.  President,  it  has 
consistently  been  my  opinion  that  we 
should  go  forward  with  production  of  the 
B-1  and  use  cruise  missiles  as  a 
strengthening  adjunct  to  the  penetrat- 
ing, hard  and  fast  manned  bombers. 

My  views  are  well  known,  but  today  I 
am  alarmed  at  the  rapidity  with  which 
the  Senate  has  apparently  accepted  the 
B-1  decision  by  the  President. 

There  are  many  hard  questions  which 
must  be  asked  and  explored  reference  the 
cruise  missile.  This  missile  has  as  many 
weaknesses  as  strengths,  and  Congress 
has  an  obligation  to  explore  these  mat- 
ters fully,  and  do  so  prior  to  terminating 
the  B-1  program.  Here  are  some  points 
which  must  be  considered. 

First.  The  cruise  missile  cannot  carry 
the  variety  of  weapons  of  a  penetrating 
bomber,  thus  much  flexibility  is  lost. 

Second.  The  cruise  missile  is  vulner- 
able to  mobil"  defensive  systems  and  to 
aircraft  interceptors.  It  can  be  pro- 
gramed to  avoid  fixed  sites,  but  is  inef- 
fective against  defended  targets.  Ob- 
viously, the  Soviets  will  increase  surface- 
to-air  missiles  (SAM's)  at  these  sites. 

The  Defense  Department  for  years  has 


been  making  a  good  case  that  the  cruise 
missile,  while  t.  very  important  techno- 
logical advance,  was  not  a  substitute  for 
the  manned  bomber.  Thousands  of  pages 
of  testimony  exist  on  this  basis.  Now,  all 
of  a  sudden  the  arguments  have  flip- 
flopped  because  one  man  has  made  a  de- 
cision. 

Third.  The  cruise  missile  range  is  pres- 
ently only  about  750  miles  in  one  version 
and  about  1,800  miles  in  another.  Many 
important  targets  in  the  great  land  mass 
of  the  Soviets  will  be  well  outside  these 
ranges. 

Fourth.  Many  will  say  we  can  increase 
the  cruise  missile's  range,  increase  its 
payload  and  put  on  countermeasures  to 
make  it  less  likely  to  be  shot  down.  How- 
ever, we  all  know  that  increased  range, 
more  payload  and  added  countermeas- 
ures win  mean  a  larger  missile  with  a 
correspondingly  larger  radar  signature. 
That  increases  its  chances  of  being  shot 
down. 

Fifth.  Thus,  with  added  capability  and 
better  airborne  launches  needed,  the  cost 
effectiveness  ot  the  cruise  missile  is  di- 
minished. 

Sixth.  Without  any  type  of  penetrating 
bomber  the  Soviet  defense  problems  will 
be  made  much  simpler.  They  may  v/ell 
develop  their  own  AW  ACS  (Airborne 
Warning  and  Control  System) .  This  will 
enable  them  to  more  easily  locate  the 
huge  cruise  missile  carriers  now  envi- 
sioned as  standoff  launching  platforms 
for  the  missile.  It  will  also  push  these 
platforms  further  away  from  the  target 
areas,  making  the  effectiveness  and  sur- 
.  vival  of  the  platforms  and  the  cruise  mis- 
sile a  greater  task. 

Mr.  President,  these  are  but  a  few  of 
the  key  questions  Congress  must  consider 
In  this  far-reaching  decision  by  Presi- 
dent Carter.  7  do  not  have  all  the  an- 
swers to  these  questions,  but  neither  does 
the  administration. 

Early  this  week  I  called  for  extensive 
hearings,  urging  that  we  study  the  rec- 
ommended alternatives  prior  to  kiUing 
the  B-1  program.  Unfortunately,  the  ad- 
ministration is  not  waiting  on  Congress, 
as  they  have  already  caused  dismissal 
orders  to  be  issued  to  over  5,000  B-1  em- 
ployees. This  action  was  taken  before 
Congress  had  an  opportunity  to  explore 
these  matters  and  represents  an  affront 
to  the  rescission  process  set  up  by  Con- 
gress. 

Everyone  is  falling  into  line:  the  Pen- 
tagon, the  contractors,  many  in  the  pub- 
lic sector.  Unfortunately,  where  the  real 
responsibility  lies,  here  in  Congress,  I 
see  a  similar  inclination  to  accept  out- 
right the  recommendation  of  one  man. 

What  about  the  B-52's?  How  many 
hundreds  of  millions  will  be  needed  to 
modify  them  and  extend  their  life?  Can 
designs  of  the  1950's  be  altered  sufficient- 
ly to  carry  these  planes  into  the  next  dec- 
ades? What  will  it  cost  to  build  a  new 
cruise  missile  carrier  if  commercial 
transport  aircraft  are  not  adaptable? 
These  are  but  a  few  more  questions 
which  must  be  addressed  prior  to  ter- 
mination of  the  B-1  program. 

While  the  B-1  is  costly,  current  prices 
are  $60  million  per  copy  excluding  re- 
search and  development  costs.  Current 
costs  of  the  747  are  $35  million  and  this 


price  will  accelerate  when,  and  if,  it  is 
adapted  for  military  use. 

In  addition,  it  is  well  to  note  there  are 
many  in  the  Congress  who  do  not  favor 
the  cruise  missile,  especially  a  long-range 
cruise  missile.  They  see  it  as  provocative 
and  destabilizing.  Will  their  viewpoints 
prevail?  Will  we  limit  the  range  of  our 
missiles  at  SALT?  I  would  like  to  review 
these  questions  prior  to  striking  B-1 
funds. 

I  have  the  greatest  respect  for  Presi- 
dent Carter.  He  loves  this  country  and 
wants  to  defend  it  as  much  as  I  do.  But. 
he,  like  each  of  us,  can  make  mistakes  in 
judgment.  This  Congress  has  a  respon- 
sibility to  carefully  examine  this  far- 
reaching  proposal  on  the  B-1,  and  I  urge, 
plead  with  the  Congress  to  examine  it 
promptly  and  prior  to  any  final  action 
on  the  B-1  program. 

Mr.  President,  for  years  our  Defense 
Department  has  been  working  on  a  mod- 
em bomber.  After  years  of  research  and 
years  of  development,  the  Defense  De- 
partment, and  specifically  the  Air  Force, 
has  come  up  with  what  they  say  now  is 
the  finest  bomber  the  mind  of  man  has 
ever  conceived.  That  is  the  B-1.  Just  as 
we  are  now  rea(3y  to  go  into  production 
and  go  forward  with  this  bomber,  is  it 
wise  to  cancel  the  B-1,  to  waste  all  these 
billions  of  dollars  which  have  been  spent 
in  research  and  development,  and  now 
turn  to  a  different  and  relatively  im- 
tested  weapon,  the  cruise  missile? 

I  am  in  favor  of  the  cruise  missile. 
Those  who  have  had  part  in  developing 
this  weapon  feel  it  wUl  be  a  valuable 
weapon.  But  how  do  we  know?  We  have 
not  yet  had  experience  with  it.  Can  we 
afford  to  put  the  security  of  this  Nation 
on  an  untried  and  untested  weapon  in- 
stead of  going  ahead  and  developing  the 
B-1  bomber,  even  though  it  costs  a  lot 
of  money?  It  is  big  money,  but  if  it  means 
our  survival,  can  we  afford  not  to  do  it? 

Mr.  President,  I  am  convinced  that 
the  one  weapon  the  Soviets  would  fear 
more  than  any  other  is  the  B-1  bomber, 
because  this  is  the  bomber  that  can  go 
in  below  the  radar  systems;  it  can  send 
in  its  missile  from  50  to  75  miles  away; 
it  can  fly  far,  high  and  fast  in  the  sky, 
traveling  faster  than  sound.  It  is  a  super- 
sonic bomber.  We  feel  for  the  safety  and 
security  of  the  people  of  this  Nation  we 
cannot  afford  to  now  take  a  chance  and 
stop  the  development  of  the  B-1  and  the 
production  of  the  B-1. 

I  hope  the  Senate  will  see  flt  to  reverse 
the  action  of  the  Appropriations  Com- 
mittee and  allow  this  B-1  to  go  forward. 

Yes,  I  know  it  costs  a  lot  of  money, 
and  I  want  to  repeat  that.  It  costs  much 
more  than  I  would  like  to  see  us  have  to 
pay  for  any  weapon.  But  if  it  means  pro- 
tecting the  security  of  the  people  of  this 
country,  if  it  means  deterring  war,  that 
is  what  we  want  to  do,  to  deter  war,  not 
have  to  fight  a  war.  This  weapon,  in  my 
judgment,  will  help  to  deter  a  war  be- 
cause the  Soviets  will  know  we  will  not 
only  have  the  missiles  in  the  silos,  we 
will  not  only  have  the  missiles  in  the 
submarines,  but  we  will  have  the  manned 
bomber  which  can  go  within  70  miles  of 
a  target  and  send  in  its  missiles  without 
having  to  go  there  itself,  and  then  turn 
around  and  come  back  home. 
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Mr.  President.  I  do  not  think  we  can 
afford  to  be  without  this  B-1  or  some 
other  modem  bomber,  though  this  is  the 
only  one  we  have  at  the  moment.  We 
want  to  protect  this  country.  In  order 
to  do  that,  the  Soviets  have  to  be  con- 
vinced that  we  have  the  wherewithal  to 
doit. 

If  we  have  this  Triad  of  land -based 
missiles,  sea-based  missiles  and  the  mod- 
ern manned  bomber,  that  will  be  a  deter- 
rent to  war  and  will  help  to  protect  the 
citizens  of  this  Nation.  I  hope  the  action 
of  the  Appropriations  Committee  will  be 
reversed  and  that  the  B-1  program  can 
go  forward. 

Mr.  President,  in  closing.  I  ask  unani- 
mous consent  that  an  article  which  ap- 
peared in  The  State,  of' Columbia.  S.C, 
written  from  Washington,  entitled  "B-1 
Afterthoughts  Provoke  Debate."  be 
nrlnted  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
*.s  follows : 

[Prom  The  Columbia  (S.C.)   State, 
July  16,  19771 

B-1  AlTERTHOUCHTS  PKOVOKE  DeBATK 

Washington. — Second  thoughts  following 
the  rhapsodic  first  reaction  to  President  Car- 
ter's cancellation  of  the  B-1  bomber  are  pro- 
ducing a  different  response,  confronting  the 
Administration  with  serlotis  problems  (or 
which  solutions  are  not  presently  In  sight. 

A  new  great  debate  over  U.S.  strategic 
policy  seems  assured,  now  that  the  B-1  super- 
sonic bomber — whatever  its  Immense  costs 
to  the  taxpayer — has  been  scrapped.  Plans 
for  such  a  debate  are  now  being  laid  by  de- 
fense-oriented members  of  Congress  who 
want  to  know,  among  other  things,  whether 
Mr.  Carter  has  hidden  plans  for  some  new  and 
cheaper  manned-bomber  to  penetrate  Soviet 
air  defenses  after  the  B-52  dies  of  old  age  In 
the  next  10  to  12  years. 

The  deepening  roncern  Inside  the  defense 
bloc  Is  that  the  virtual  abandonment  of  the 
strategic  (long-range)  B-1  bomber — with  no 

other  replacement  for  the  B-52  yet  visible 

was  primarily  a  sudden  money-saving  move 
with  Inadequate  study  of  its  profound  im- 
plications. 

Some  of  these  implications  seem,  at  least 
on  the  surface,  to  pose  horrendous  new  prob- 
lems. For  example,  under  the  long-held 
American  nuclear-balance  thesis  of  mutual 
deterrence,  or  mutual  assured  destruction, 
the  United  States  has  allowed  Its  air  defenses 
to  atrophy.  The  Soviet  Union,  to  the  con- 
trary, has  done  Just  the  opposite,  con- 
structed the  worlds  most  remarkable  air-de- 
fense system. 

No  air  defense  has  been  developed  against 
the  low-flying  cruise  missile  Yet.  even 
though  US  experts  hint  broadly  that  the 
American  missile  may  be  equipped  with 
counter-electric  measures  that  blind  Soviet 
radars,  the  threat  of  an  eventual  effective 
Soviet  defense  against  the  cruise  Is  real 

Moreover,  it  is  axiomatic  that  what  the 
United  States  does,  the  Soviets  eventually 
can  also  do,  Jimmy  Carters  abrupt  decision 
to  cancel  the  B-i,  leading  to  all-out  U  S  de- 
velopment and  production  of  the  cruise  mis- 
sile—not  as  a  bargaining  counter  for 
strategic  arms  talks  but  as  the  replacement 
for  the  long-range  bomber— will  predictably 
^"vl^TT  "«^"ulse-mlssue  program  in  the 
Soviet  Union.  If  successful,  leading  congres- 
sional defense  experts  warn,  this  Soviet 
capability  will  either  force  the  United  SUtes 
into  an  Immensely  expensive  air-defense 
program  or  hand  the  Soviets  an  unacceptable 
advantage.  k—"'"; 

thi^r,,?   ^°f   ??**   marbles   right   now   with 

.»    "hy.^  m'"'""*"  *  *°P  '""'^•'•y  ««P««  told 
us,     but  10  years  down  the  road,  the  cruise 


ta   going    to    turn    Into   our   problem,    not 
theirs." 

There  Is.  moreover,  growing  suspicion  on 
another  score  on  Capitol  Hill  even  among 
hawkish  members  of  Congress  who  always 
have  felt  that  the  air-launched  cruise  missile 
was  the  American  ace-ln-the-hole.  The  sus- 
picion; that  without  the  B-i  to  take  a  major 
role  m  the  air-launched  nuclear  bomb 
force — one  leg  of  the  strategic  triad— the 
2,600-kllometer  celling  on  the  range  of  the 
air-launched  cruise  missile  Is  clearly  inade- 
quate. That  celling  was  offered  the  Russlons 
by  Secretary  of  .State  Vance  last  March  but 
never  negotiated  Into  an  agreement. 

With  the  B-1  as  its  partner.  It  was  felt 
that  the  cruise  missile  could  be  restricted 
to  that  maximum  range  (about  1,600  miles) 
from  the  point  of  launch.  Without  the  B-ls 
versatility,  that  range  will  give  sanctuary 
safety  to  vast  Soviet  areas,  say  congressional 
critics  who  wUl  make  the  celling  a  key. 

The  effect  of  the  B-1  decision  on  the 
strategic  arms  limitation  talks  (SALT)  barely 
begins  with  the  question  of  lifting  that 
2,500-kUometer  range  celling  for  the  cruise 
missile.  More  Important  In  the  long  run  Is 
the  question  of  verifying  the  range,  num- 
bers and  payloads  of  the  Soviet  cruise  mis- 
sile. 

Verification  lies  at  the  heart  of  congres- 
sional worry  about  any  new  SALT  agreement 
with  the  Russians.  Yet  no  way  exists  to 
"verify"  the  existence  of  whatever  numbers 
of  cruise  missiles  the  Soviets  say  they  pos- 
sess—once they  master  development  and 
move  Into  production. 

This  presents  the  Administration  with  a 
profound  problem.  John  L.  McLucas,  who  as 
Undersecretary  of  the  Air  Force  In  the  early 
Nixon  days  was  head  of  National  Recon- 
naissance—the top  verification  job— recently 
defined  that  problem. 

In  a  letter  to  The  Washington  Post  July  S 
McLucas  warned  that  "the  President  Is  mov- 
ing away  from  a  world  of  known  weapon 
systems  ...  to  a  world  where  there  Is  no 
way  to  count  how  many  each  side  has.  He 
win  have  traded  a  temporary  advantage  In 
technology  for  a  loosened  control  over  weap- 
ons In  general." 

Underlying  these  rising  concerns  Is  the 
fact  that  Mr.  Carter  cancelled  the  B-1  with 
no  apparent  offset  of  any  kind  from  Moscow, 
a  paradox  deeply  troubling  to  his  critics. 

The  Presidents  new  budget  amendment 
asking  Congress  to  kill  $1.5  billion  In  B-1 
funds  and  transfer  WOO  million  to  the  cruise 
missile,  was  due  on  Capitol  Hill  this  week 
Mr.  Carter  Is  certain  to  get  what  he  wants, 
but  he  may  also  get  what  he  does  not 
want— the  start  of  a  great  debate  on  the 
strategic  position  of  the  United  States  as  It 
looks  ahead  to  a  new  period. 


July  18,  1977 


On  page  65,  after  line  3  liuert  the 
following : 

"S*c.  —  None  of  the  funds  appropriated 
In  this  Act  may  be  used  directly  or  indirectly 
for  the  Air  Force  projects  known  as  Project 
MAX  or  Project  Mlnl-Max". 

Mr.  EAGLETON.  Mr.  President,  this 
amendment  is  really  quite  simple.  It 
strikes  all  funds  for  the  Air  Force's  so- 
called  Project  MAX  and  part  of  the  Air 
Force  depot  management  system,  which 
was  the  subject  of  extensive  hearings  this 
year  before  this  Defense  Appropriations 
Subcommittee.  I  participated  in  those 
hearings  as  did  Chairman  McClellan 
and  the  distinguished  Senator  from 
North  Dakota  (Mr.  Young)  . 

"Project  MAX"  was  part  of  the  Air 
Force's  Advanced  Logistics  System  which 
the  Congress  thought  it  had  terminated 
in  December  1975,  The  Advanced  Logis- 
tics System,  despite  6  years  of  develop- 
ment and  over  $200  million  in  expendi- 
tures, had  been  found  to  be  unworkable; 
hence    the    congressional    termination! 
However,  in  our  investigation  this  year, 
the    Defense    Subcommittee    discovered 
Uiat:  First,  part  of  the  "terminated"  sys- 
tem. Project  MAX,  has  continued  any- 
way; second,  the  Air  Force  had  developed 
new  plans  for  the  terminated  system,  in- 
volving much  the  same  technology,  minus 
the  old  labels;  third,  had  contrived  defi- 
nitions of  what  was  essential  to  the  mis- 
sion of  these  depots,   contrary   to  the 
clear  meaning  of  language  in  the  De- 
fense Appropriations  conference  report 
of  December  1975;  and,  fourth,  had  taken 
steps  to  keep  Congress  uninformed— even 
misinformed — as  to  what  was  going  on. 
During  our  hearings,  we  discovered  that 
the  new  plans  involved  over  $800  million, 
while  the  committee  had  been  led  to 
believe  they  would  only  be  about  one-half 
that  amount,  or  some  $400  millions. 
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The  PRESIDING  OFFICER  (Mr 
Bumpers^  .  Who  yields  Ume? 

UP    AMENDMENT    NO.    680 

Mr.  EAGLETON.  Mr.  President,  I  have 
an  amendment  I  send  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  There  are 
two  amendments  pending. 

Mr.  STENNIS.  Mr.  President,  I  be- 
lieve I  know  the  situation.  I  do  not  be- 
lieve this  will  take  long.  I  ask  unanimous 
consent,  Mr.  President,  that  we  now 
proceed  to  the  consideration  of  the 
amendment  of  the  Senator  from  Mis- 
souri, and  that  other  matters  be  tempo- 
rarily laid  aside  until  it  is  disposed  of. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  amendment  wUI  be  stated. 

The  assistant  legislaUve  clerk  read  as 
follows : 

The  Senator  from  Missouri  (Mr.  Eaoleton) 
proposes  unprlnted  amendment  No.  680. 


After  the  hearing  we  took  what  I  be- 
lieve were  most  generous  steps  to  give 
the  Air  Force  another  chance  to  do  some 
much-delayed,  honest  analysis.  The  com- 
mittee's report  directs  that  expenditures" 
for  all  ALS  follow-on  work  be  strictly 
limited  to  not  more  than  $500,000  per 
month  until  an  "impartial"  study  had 
been  completed.  The  key  sentence  in  our 
report  is: 

It  Is  the  Committee's  understanding  that 
the  Comptroller  of  the  Air  Force  has  been 
appointed  to  head  a  group  that  will  consist 
of  recognized  logistics  and  engineering  ex- 
perts outside  of  both  the  Air  Force  Logis- 
tics Command  and  the  Air  Force  Staff  agen- 
cies who  have  a  vested  Interest  In  the  in- 
terim ADP  plan. 

That  supposedly  impartial  study  is  due 
not  later  than  September  1,  1977. 

Since  our  committee  marked  up  this 
bill,  new  evidence  has  come  to  my  at- 
tention which  indicates  that  the  Air 
Force,  despite  our  clear  instructions,  has 
again  violated  the  language  of  an  Appro- 
priations Committee  report.  Namely, 
without  advising  Congress,  the  Air  Force 
has  planted  its  study  group  with  those 
representing  vested  interests  of  the  Air 
Force.  While  eliminating  from  this  study 
group  those  within  the  Air  Force,  like 
cost  adviser  A.  Ernest  Fitzgerald  and  his 
associates,  who  had  critized  the  old  Proj- 
ect MAX,  the  Air  Force  loaded  the  game 
by  permitting  others  who  were  part  of 


the  old  debate  to  take  part  in  the  "im- 
partial group." 

When  my  office  asked  for  a  list  of 
members  of  the  new  study  group,  I  was 
sent  a  list.  It  did  not  contain  certain 
names  my  staff  learned  of  through  inde- 
pendent investigation.  Again  we  were 
sent  another  list — this  time  listing  addi- 
tional members  of  the  study  group,  only 
defining  them  as  "consultants"  only.  But 
these  "impartial"  experts  were  allowed 
to  travel  with  the  study  group — and  con- 
fidential documentation  from  Air  Force 
sources  shows  that  the  original  list  of 
study  group  members  I  was  given  is  in- 
complete. Today.  I  received  still  another 
list  which  lists  three  more  people  who 
seem  to  have  taken  part  in  this  study- 
two  of  whom  are  familiar  because  of  our 
investigative  hearings. 

It  is  clear  that  the  Air  Force  is  doing 
everything  in  its  power  to  load  the  study 
mission  with  tvpes  who  will  come  in 
with  a  recommendation  for  this  orolect 
we  thoueht  we  terminated  in  1975.  The 
Air  Force  mission  will  not  suffer  if  we 
asrain  terminate  "Prolect  MAX,"  in- 
deed, the  justification  has  changed  again 
in  recent  months.  But  our  integrity  will 
suffer  if  we  allow  these  games  to  be 
played  by  Air  Force  bureaucrats  at  our 
sufferance.  If  between  now  and  the  con- 
ference the  Air  Force  can  nrove  it  trulv 
intends  to  be  imoartial.  then  we  have 
the  ODtion  to  restore  the  funding. 

I  think.  Mr.  President,  that  Prolect 
MAX,  which  we  thourfit  we  h^d  termi- 
nated and  killed  in  1975— should  be  killed 
now. 

I  have  various  li«;ts.  Mr.  Pre.^ident.  that 
I  can  put  in  the  RE^otD  of  the  "imnar- 
tlal  study  group  "  The  most  recent  one 
I  have  is  dated  July  18.  This  was  the  up- 
dated study  group,  with  the  various 
members.  Then,  at  the  bottom,  it  says: 

others  who  have  participated  In  trips 
and/or  meetings  are  listed  below.  None  of 
these  personnel,  exception  noted,  will  take 
part  In  the  final  deliberations  and  wrlteup 
of  the  team's  findings. 

I  say  "ha,  ha"  to  that. 

The  group  below  includes  Mr.  Claude 
Farinha,  who  has  consistently,  as  all  of 
the  documentation  will  show,  been  a 
principal  proponent  of  Project  MAX.  al- 
most from  beginning  to  end.  He  has  been 
shadowing  this  "impartial  study  team" 
around  the  country  while  they  have  been 
conducting  their  so-called  impartial 
study. 

Mr.  President,  it  is  my  opinion  that 
Congress  meant  what  it  said  back  in 
December  of  1975:  Project  MAX  was  to 
be  terminated.  This  amendment  now 
pending  before  us  will  drive  the  final 
justifiable  nail  into  the  Project  MAX 
coffin. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  unanimous - 
consent  request? 

Mr.  STENNIS.  Yes.  I  yield  to  the  Sen- 
ator for  a  unanimous-consent  request. 
It  is  on  my  time. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Richard  Bryan  and  Dr. 
James  Lucier  of  my  staff  be  accorded 
the  privilege  of  the  floor  during  consid 
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eration  of  the  pending  measure  and  un. 
votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  the  list  I  just 
described,  entitled  "U.S.  Air  Force  De- 
pot Maintenance  Management  Study 
Group,"  with  the  name  of  Mr.  Farinha 
on  the  bottom  of  that  statement,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

U.S.  Aa  Force  Depot  Maintenance  Manage- 
ment Study  Group 


team   members 

Name,  rank/grade,  and  organization: 

Charles  E.  Buckingham,  Lieutenant  Gen- 
eral, USAP,  HQ  USAP,  Team  Chief/Comp- 
troller of  the  Air  Force. 

Kenneth  S.  Caldwell,  partner,  Ernst  & 
Ernst  (E  &  E). 

Emrlck  A.  Webb,  partner.  E  &  E. 

Hugo  Swan,  principal,  E  &  E. 

Ernest  P.  Hanavan,  Colonel,  USAP,  San 
Antonio  Air  Logistics  Center  (ALC). 

Eugene  A.  Narragon,  consultant.  Logistics 
Management  Institute  (LMI). 

Charles  E.  Clark,  manager,  E  &  E. 

Ralph  A.  King,  consultant,  E  &  E. 

Joe  P.  Ferguson,  GS-14,  Air  Force  Account- 
ing &  Finance  Center  (AFAFC) . 

Darlel  G.  Bates,  Major,  USAF,  Air  Force 
Contract  Management  Division. 

Edwin  G.  Gunderson,  Major,  USAF,  HQ 
USAF/Dlrectorate  of  Budget. 

Steven  M.  Hunt,  Major,  USAP,  Air  Force 
Data  Systems  Design  Center. 

Joseph  Monroe,  Major,  USAF,  U.S.  Air  Force 
Academy. 

Edwin  H.  Moore,  Major,  USAF,  HQ  USAP/ 
Directorate  of  Manpower  &  Organization. 

Others  who  have  participated  In  trips  and/ 
or  meetings  are  listed  below.  None  of  these 
personnel,  exception  noted,  will  take  part  In 
the  final  deliberations  and  write-up  of  the 
team's  findings. 

Name,  rank/grade,  organization,  and  re- 
marks: 

Jim  Bassage,  consultant,  E  &  E,  Advisor. 
on   call— will   take   part   In   deliberations. 

Claude  Farinha.  GS-16,  Sacramento  ALC, 
Background  advisor — at  request  of  Com- 
mander AFLC. 

Ronald  E.  Gordon,  Captain.  HQ  USAP/Dl- 
rectorate  of  Maintenance  Engineering  &  Sup> 
ply,  Ogden  ALS  visit  only. 

Roy  Haberlandt,  GS-15,  HQ  AFLC,  Asked 
to  accompany  team.  Permission  granted  by 
Lt  Gen  Buckingham. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  I  yield  to 
the  Senator  from  North  Dakota  such 
time  as  he  may  need, 

Mr.  YOUNG.  I  wanted,  as  minority 
manager,  to  say  that  I  was  at  the  hear- 
ing of  the  Subcommittee  on  Defense  Ap- 
propriations. I  think  the  Senator  from 
Missouri  makes  a  good  point.  I  am  per- 
fectly willing  to  take  this  item  to  con- 
ference. 

Mr.  STENNIS.  Mr.  President,  the  Sen- 
ator has  spoken.  The  Senator  from 
North  Dakota  was  at  the  hearings,  so 
was  the  Senator  from  Missouri. 

I  join  in  that  position,  Mr.  President. 
We  shall  take  his  amendment  and  do 
what  we  can  with  it  in  conference  with 
the  House.  I  am  impressed  with  some  of 
the  points  he  has  made.  I  can  see  where 
it  is  a  serious  matter,  even  though  the 
amount  involved  here  is  relatively  small. 


Mr.  President,  we  support  the  amend- 
ment. 

The  PRESIDING  OFFICER,  Is  aU 
time  yielded  back? 

Mr.  EAGLETON.  I  yield  back  the 
remainder  of  my  time. 

Mr.  STENNIS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER,  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to, 

Mr.  EAGLETON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  STENNIS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

W   AMENDMENT   879 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  unprlnted  amendment 
No.  679,  offered  by  the  Senator  from 
Nevada  (Mr.  Cannon)  .  Who  yields  time' 

Mr.  STENNIS.  Mr.  President,  on  that 
amendment,  I  know  there  has  been  time 
for  the  material  to  be  assembled. 

Mr.  President,  there  are  four  or  five 
Members  involved  in  this  amendment, 
considering  both  sides.  They  are  not  on 
the  floor  now.  I  think  some  of  them  will 
come.  We  have  sent  for  them.  I  do  not 
know  whether  all  of  them  wiU  come. 

Under  the  circumstances,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  STENNIS.  On  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  this 
brings  us  back  to  the  item  in  the  bill 
for  $3.9  million.  I  believe  it  is,  of  a  $8 
million  program  for  the  Enforcer,  a  small 
plane. 

Mr.  President,  that  plane  was  not  au- 
thorized and  I  cannot  support  that  item. 
But  there  are  strong  sponsors  here  that 
are  ready.  The  Senator  from  Pennsyl- 
vania is  interested,  the  Senator  from 
South  Carolina,  the  Senator  from 
Nevada,  who  is  the  sponsor  of  the 
amendment,  is  on  the  floor. 

It  occurs  to  me  now  that  it  is  agree- 
able to  continue  the  debate  on  this  mat- 
ter. We  cannot  vote  on  it  until  sometime 
after  4  o'clock,  but  we  can  carry  it  over 
then  to  its  place  on  the  voting  list  and 
get  to  it  in  time  after  we  dispose  of  the 
legislative  bill. 

The  Senator  from  Pennsylvania  is 
here. 

Mr.  SCHWEIKER.  Mr.  President,  I 
thank  the  distinguished  chairman  of  the 
Senate  Armed  Services  Committee  for 
permitting  me  to  have  an  opportunity 
to  speak  against  this  amendment. 

Mr.  President.  I  rise  in  support  of  the 
Senate  Appropriations  Committee  posi- 
tion and  in  opposition  to  the  amendment 
which  would  delete  the  funds  for  a  test 
program  for  the  Enforcer  aircraft.  There 
are  a  number  of  points  which  should 
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be  understood  by  the  Members  of  the 
Senate  about  the  Enforcer. 

Before  I  begin,  there  Is  something 
which  should  be  cleared  up.  It  is  usually 
claimed  that  the  Enforcer  developers  are 
trying  to  sell  us  a  World  War  II  P-51 
Mustang  to  fight  the  wars  of  the  1970's 
and  1980"s.  This  is  patently  untrue.  Simi- 
larities between  the  Enforcer  and  the 
P-51  begin  and  end  with  external  ap- 
pearance. Against  this  "similarity"  there 
are  these  differences: 

The  Enforcer  has  a  turbo-prop  Jet  en- 
gine; the  P-51  has  a  piston  or  recipro- 
cating engine.  The  turb-prop  is  used  in 
the  Chinook  helicopter,  and  is  currently 
under  production  for  the  Shah  of  Iran, 
who  is  not  usually  accused  of  wanting 
obsolete  technology. 

For  the  Enforcer.  20  percent  of  the 
dry  weight  of  the  aircraft  Is  ceramic 
armor,  capable  of  defeating  the  most 
common  Soviet  anti-aircraft  gun;  the 
P-51  had  no  such  armor. 

The  Enforcer  has  modem  avionics — in 
fact,  the  same  electronic  weapons  con- 
trols that  will  be  used  on  the  A-10;  the 
P-51,  of  course,  had  nothing  similar. 

The  Enforcer  has  the  capability  to  em- 
ploy every  air-to-ground  close  air  sup- 
port weapon  in  the  US.  arsenal;  the 
P-51  had  very  limited  air-to-ground 
capability. 

In  short,  the  developers  of  the  En- 
forcer have  looked  at  the  mission  to  be 
done,  and  they  have  combined  a  proven, 
high-quality  airframe  design  with  the 
very  latest  production  subsystems  for 
the  engine,  avionics,  armor,  and  weapons 
to  produce  a  new  plane  that  can  do  the 
job  at  a  much  lower  cost  than  anything 
now  in  the  arsenal.  Any  talk  that  we  are 
simply  advocating  a  reengined  P-51  is 
simply  inaccurate  in  this  debate. 

The  other  points  I  would  like  to  make 
are  all  supported  in  the  extensive  hear- 
ing record  which  has  been  built  up  on  the 
Enforcer.  In  the  interests  of  brevity,  I 
will  simply  outline  other  features  that 
have  persuaded  me  that  we  would  make 
a  big  mistake  by  not  testing  the  En- 
forcer. 

First.  The  Enforcer  is  a  low-risk  pro- 
gram, using  proven  technology  in  the 
airframe,  armor,  engine,  and  weapons. 
There  is  little  chance  of  the  unpleasant 
surprises  so  common  to  our  defense  sys- 
tems, or  of  escalating  prices  per  unit. 

Second,  the  Enforcer  would  increase 
oui  capability  to  act  quickly  in  emergen- 
cies in  adverse  conditions. 

It  can  operate  from  a  dirt  strip:  It 
does  not  require  a  paved  nmway. 

It  uses  commonly  available  fuel  and 
does  not  require  external  starting  assist- 
ance, such  as  liquid  oxygen. 

Third.  The  Enforcer  is  a  bargain. 

It  costs  less  to  buy — $1  million  per 
copy  versus  $4  million  for  the  A-10. 

It  costs  less  to  run — it  uses  less  fuel  per 
hour,  resulting  in  lower  costs  and  more 
flight  hours  for  pilots.  In  fact,  the  fuel 
savings  over  10  years  for  an  equally  ef- 
fective force  of  Enforcers  compared  with 
the  A-10  would  pay  for  the  entire  cost  of 
buying  the  Enforcer. 

Fourth.  The  Enforcer  can  do  the  job. 

It  is  heavily  armored;  20  percent  of 
the  "dry  weight"  of  the  plane  is  armor. 


It  can  carry  every  weapon  that  the 
A-10  can. 

It  will  have  all  modem  avionics,  in- 
cluding the  same  "heads  up"  display  that 
is  used  on  the  A-10. 

Fifth.  A  full-scale  test  program  is 
needed. 

The  program,  and  the  Air  Force's  re- 
sponse to  it.  have  generated  a  lot  of  con- 
troversy. A  test  program  would  clear  the 
air.  and  determine  whether  the  Air 
Force's  objections  are  based  on  substance 
or  on  a  "not  invented  here"  syndrome. 

There  are  significant  differences  be- 
tween the  Air  Force  and  the  manufac- 
turer concerning  the  performance  of 
the  plane.  Even  accepting  the  Air  Force 
data  it  looks  like  a  good  plane,  but  the 
manufacturer's  data  indicates  it  is  much 
better.  These  questions  need  to  be  re- 
solved by  putting  the  Enforcer  into  the 
air  with  military  pilots  to  evaluate  it. 

Further,  a  test  program  would  be  an 
insurance  policy  for  the  Nation.  If 
problems  developed,  either  in  perform- 
ance or  cost  overruns,  with  an  existing 
program,  the  Enforcer  would  be  ready  to 
go.  Also,  this  test  would  establish  a 
guideline  against  which  to  measure  the 
performance  of  planes  like  the  A-10.  the 
A-18.  and  the  advanced  attack  helicop- 
ter. We  often  spend  tens  or  hundreds  of 
millions  of  dollars  to  get  a  program  to 
the  point  where  it  can  be  tested  like  this 
one:  This  test  will  only  cost  $10.6  million 
over  2  years. 

Sixth.  The  Enforcer  offers  a  tactical 
"hedge"  for  our  defenses. 

When  we  went  into  Vietnam,  we 
thought  we  had  great  weapons,  but  we 
learned  that  the  aircraft  we  had  could 
not  do  the  close  air  support  that  was 
needed.  As  a  result,  we  brought  DC-3*s, 
B-26's,  T-28's.  and  other  similar  planes 
out  of  mothballs,  because  they  had  the 
staying  power  to  remain  over  the  battle- 
field. All  these  planes  were  propeller 
driven. 

In  the  1973  Mideast  war,  the  equip- 
ment losses  were  staggering.  In  8  days 
there  were  more  tanks  consumed  than 
were  lost  by  both  sides  in  the  entire 
North  Africa  campaign  of  World  War  II. 
Other  equipment  losses  were  similar. 
Large  numbers  of  low  cost  equipment, 
such  as  the  Enforcer,  may  be  the  only 
way  we  have  anything  to  fight  witli  after 
the  initial  stages  of  a  war. 

War  is  always  uncertain.  At  the  start 
of  World  War  II,  "conventional  wisdom" 
doubted  the  need  for  fighter  aircraft,  and 
the  lack  of  fighters  cost  the  allies  the 
battle  of  Britain.  In  Vietnam  we  over- 
rated the  power  of  jet  aircraft.  In  the 
Yom  Kippur  war  the  Israelis  underrated 
modern  air  defenses. 

Development  of  the  Enforcer  would 
give  us  another  option,  should  the  fu- 
ture trends  of  warfare  again  be  full  of 
surprises.  By  having  a  mix  of  planes,  we 
increase  our  capability  and  confuse  the 
job  of  the  enemy,  which  must  take  more 
possible  threats  into  account. 

For  all  these  reasons.  I  urge  my  col- 
leagues to  defeat  this  amendment,  and 
to  approve  a  fair  test  of  the  Enforcer. 

The  PRESIDING  OFFICER  All  time 
of  the  opponents  of  the  amendment  has 
expired. 


Mr.  STENNIS.  Mr.  President,  to  meet 
the  situation  here.  I  yield  the  Senator 
another  5  minutes. 

Mr.  SCHWEIKER.  Three  minutes. 

Mr.  STENNIS.  Three  additional  min- 
utes on  the  bill. 

Mr.  SCHWEIKER.  Mr.  President,  I 
just  think  it  is  rather  Ironic  the  Penta- 
gon can  pay  millions  and  millions  and 
millions  of  dollars  for  one  mistake  or 
one  cost  overrun.  Here  is  a  situation 
where  no  Federal  money  was  spent.  This 
R.  &  D.  effort  was  all  private  initiative. 
The  taxpayers  did  not  pay  a  dime.  Yet 
the  sponsors  of  this  amendment  are  be- 
grudging the  opportunity  for  a  fair  test 
to  see  if  this  is  a  better  product  than 
the  ones  that  come  out  of  the  military 
test  system. 

Why  are  we  so  against  the  fair  test? 
What  is  it  about  the  plane  that  we  can- 
not get  a  test  done? 

We  can  spend  hundreds  of  millions  of 
dollars  on  one  mistake  or  one  cost  over- 
run, but  we  stall  on  a  few  million  dollars 
for  a  test. 

Mr.  President,  I  strongly  urge  we  give 
a  fair  test  and  see  what  the  plane  can 
do. 

Mr.  President.  I  yield  my  remaining 
time  to  the  Senator  from  South  Carolina. 

Mr.  THURMOND.  Will  the  Senator 
yield  12  minutes? 

Mr.  YOUNG.  I  yield  12  minutes  on  the 
bill. 

The  PRESIDING  OFFICER.  Does  the 
Chair  understand  the  Senator  from 
South  Carolina  is  being  yielded  12  min- 
utes on  the  bill? 

Mr.  YOUNG.  I  yield  12  minutes. 

Mr.  THURMOND.  I  thank  the  able 
and  distinguished  Senator  from  North 
Dakota. 

Mr.  President.  I  support  the  $3.9  mil- 
lion in  the  Defense  bill  for  a  flight  test 
of  the  Enforcer  aircraft. 

The  question  before  the  Senate,  that 
of  an  operational  test  of  the  Piper  En- 
forcer aircraft,  relates  directly  to  the 
public  interest. 

The  Senate  now  has  an  opportunity  to 
approve  a  test  of  a  relatively  simple, 
practical,  inexpensive  yet  highly  effective 
close  support  aircraft.  A  vote  in  favor  of 
the  Enforcer  test  could  serve  as  a  signal 
to  the  defense  industry  that  Congress 
will  demand  simpler,  less  expensive 
weapons. 

The  beauty  of  this  proposal  is  that 
prototype  development  has  already  been 
done  by  private  Industry  and  the  object 
of  the  funds  in  the  bill  is  to  validate  the 
developer's  claims.  In  my  remarks  today, 
I  would  like  to  propound  and  answer 
some  of  the  arguments  used  by  oppo- 
nents against  the  Enforcer  tests. 

OLD   TECHNOLOGT 

First.  It  is  charged  that  Enforcer  Is 
World  War  II  technology. 

The  hearings  this  year  clearly  showed 
the  Enforcer  is  representative  of  the 
most  modem  subsystem  technology. 

While  the  prototype  will  use  some  P-51 
parts  for  economy,  the  production  air- 
craft will  be  entirely  new  design  and 
construction  to  accommodate  higher 
weights  and  weapon  loading. 

The  Enforcer  production  aircraft  will 
contain  zero  P-51  parts. 
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It  uses  the  Bristol  ceramic  armor  to 
protect  the  pUot  and  the  engine. 

All  electrical,  communication,  and 
navigation  systems  are  latest  state  of  the 
art. 

It  has  a  laminar  flow  wing,  state  of 
the  art  for  the  close  support  speed 
range. 

Its  Avco-Lycoming  turboprop  engine 
is  currently  in  inventory  and  production 
and  judged  most  efficient  for  the  close 
support  role. 

It  is  adapted  to  carry  the  Maverick 
tank  killing  missile. 

It  has  a  Marconi-Elliott  heads-up  dis- 
play. 

It  has  a  special  firing  system  so  the 
pilot  can  select  and  fire  his  weapons 
without  taking  his  eye  off  the  target. 

It  can  carry  the  20-millimeter  in  pods, 
the  Aden-Defa  30-mlllimeter  standard 
NATO  cannon  and  the  new  GAU-8  30- 
mllllmeter  pod. 

If  has  an  ejection  seat  and  air-condi- 
tioning. 

It  has  10  weapon  racks  on  internally, 
totally  redesigned  wings. 

It  has  redundant  controls  throughout 
the  air  frame. 

Simply  stated.  Mr.  President,  the  En- 
forcer utilizes  Inexpensive  construction 
and  the  proper  balance  of  old  and  new 
technology,  the  idea  being  to  keep  costs 
low. 

Some  often  forget  that  a  rivet  in  1977 
is  the  same  as  a  rivet  in  1945,  aluminum 
skins  on  air  frames  are  the  same,  and 
most  important,  the  same  speeds,  ranges, 
and  aerodynamic  equations  of  1945  for 
close  air  support  apply  today. 

In  fact,  a  turboprop  engine  such  as 
that  on  the  Enforcer  Is  more  efficient  at 
lower  altitudes  than  the  jet  engines  some 
insist  on  having  in  the  1970's. 

Second.  It  Is  charged  the  Enforcer  can- 
not survive  in  today's  very  hostile  en- 
vironment. 

Mr.  President,  all  close  support  air- 
craft will  take  losses.  I  submit  the  En- 
forcer can  survive  as  well  as  others,  and 
perhaps  better.  Here  Is  why : 

The  basic  simplicity  of  the  overall  sys- 
tem makes  It  less  vulnerable  and  more 
survlvable. 

It  can  survive  on  the  ground,  as  it  is 
easily  dispersed  in  unmaxked.  unpaved 
forward  areas. 

Its  entirely  mechanized  controls  ob- 
viate the  dangers  of  easily  damaged  hy- 
draulic controls. 

Its  engine  exhaust  Is  cooler  and  located 
over  the  wing,  thus  making  it  far  less 
susceptible  to  heat-seeking  missiles. 

The  pilot  and  engines  are  protected 
with  ceramic  armor  which  has  shown  In 
tests  It  can  defeat  the  dreaded  Soviet 
quad  ZSU  23-millimeter  gun  at  zero  ob- 
liquity. On  the  A-10,  the  two  engines  are 
not  armored  and  each  A-10  engine  is 
wider  than  the  Enforcer  fuselage. 

It  carries  one-fifth  its  weight  in  armor, 
a  factor  which  speaks  for  Itself. 

It  has  the  speed  necessary  to  move  In 
fast  and  accelerate  out,  the  speed  all 
agree  is  essential  to  Increase  surviva- 
bility In  this  mission. 

It  presents  a  much  smaller  target — 
and  this  is  critical— because  a  key  to  sur- 
vivability is  the  size  of  the  target  pre- 
sented. The  Enforcer  Is  one- third  the  size 
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of  the  A-10.  Imagine  the  difference  If  you 
are  the  enemy  gunner,  or  missile  man. 
One-third  smaller  target  Is  a  great 
difference. 

Third.  Charges  are  also  made  the  En- 
forcer Is  not  lethal  enough ;  it  cannot  hit 
the  enemy  targets  with  a  big  gun. 

Mr.  President,  in  reply,  let  me  make 
these  points : 

The  Enforcer  carries  the  Maverick 
missiles.  Does  that  missile  destroy  any 
less  If  fired  from  the  Enforcer  or  the 
A-10?  We  all  know  the  answer  Is  "No." 

Operating  from  a  forward  field,  the 
Enforcer  can  carry  4.000  pounds  of 
bombs  and  ordnance,  the  same  as  the 
A-10.  Does  that  make  it  any  less  lethal 
than  the  A-10?  No. 

The  Enforcer  can  also  carry  the  two 
GAU-8  30-millimeter  pods,  although 
many  enemy  vehicles  and  even  some 
tanks  can  be  knocked  out  with  smaller 
guns. 

Thus,  if  the  Enforcer  can  carry  essen- 
tially the  same  armaments  as  the  A-10, 
fly  at  the  same  speeds,  use  the  same  tac- 
tics and  has  the  advantage  of  being  one- 
third  the  size,  certainly  it  should  be  as 
lethal. 

The  Enforcer  can  carry  any  mix  of 
ordnance  In  the  nonnuclear  Inventory, 
mainly  because  the  air  Intakes  being  for- 
ward are  not  troubled  with  missile  or  gun 
gases. 

Now  for  one  final  comment  on  leth;il- 
ity.  For  about  $1  million,  you  can  have 
this  plane  carrying  the  Maverick  and 
similar  weapons,  but  at  that  price  you 
could  have  four  or  five  for  the  cost  of  one 
current  close  support  plane.  That  means 
you  get  a  great  deal  more  lethality  for 
the  same  amount  of  money. 

Fourth.  Opponents  charge  the  En- 
forcer has  not  been  authorized,  so  it 
should  not  be  appropriated. 

Mr.  President,  as  a  senior  member  of 
the  Armsd  Services  Committee,  I  feel 
very  strongly  that  authorization  should 
precede  appropriation.  But  under  the 
rules  of  the  Senate,  such  a  procedure 
does  not  go  down  to  the  final  penny. 

In  the  military  authorization  bill,  we 
were  dealing  with  over  35  billion  in  weap- 
ons; here,  the  Defense  Appropriations 
Committee  is  dealing  with  a  total  pro- 
gram cost  of  $10.6  million,  with  only  $3.9 
million  requested  this  year. 

This  program  was  held  in  the  Tac  Air 
Subcommittee,  but  only  two  of  eight 
Senators  attended.  Upon  polling  the  sub- 
committee, the  vote  was  4  to  4,  a  dead- 
lock. Defense  Appropriations  has  broken 
that  deadlock  with  a  6-to-l  vote  favor- 
ably, and  It  was  confirmed  in  the  fiUl 
Appropriations  Committee. 

The  opponents  of  this  test  do  not 
claim  this  $3.9  million  In  the  current 
bill  is  a  violation  of  Senate  rules.  Dr. 
Flovd  Riddlck.  author  of  "Senate  Proce- 
dures." addresses  this  issue  on  page  132 
of  his  book  when  he  writes : 

The  Committee  on  Appropriations  under 
Rule  XVI.  may  propose  to  Increase  appro- 
priations or  propose  a  new  Item  of  appropria- 
tion In  excess  of  authorizations  or  even  In 
the  absence  of  any  legislative  authority  as 
long  as  the  proposed  amendment  does  not 
Include  legislation. 


Therefore.  It  Is  clear  the  Appropria- 
tions Committee  Is  clearly  within  Its 
jurisdiction  In  this  matter. 


Mr.  President,  due  to  limited  time  on 
this  amendment  I  have  left  to  others 
many  key  points  supportive  of  the  En- 
forcer test,  but  rather  used  my  time  to 
answer  some  of  the  criticisms  raised  by 
the  proponents  of  this  amendment. 

In  conclusion  permit  me  to  make  these 
points : 

Defense  Agency  analysis  has  shown 
that  the  Enforcer  is  one  of  the  two  most 
survlvable  close  support  aircraft  in  the 
world,  the  A-10  being  the  other. 

The  Air  Force  and  Piper  are  In  rela- 
tively close  agreement  on  the  cost  claims 
made  by  the  contractor. 

This  Is  not  a  sole  source  selection,  as 
It  is  not  procurement  but  rather  a  test. 
The  contractor  Is  willing  for  others  to 
build  it  although  there  Is  a  legal  opinion 
It  can  be  bought  from  Piper  under  cur- 
rent regulations. 

Operational  tests  are  essential  if  nec- 
essary answers  are  to  be  received  on  the 
Enforcer's  capabilities. 

The  "not  invented  here"  syndrome  ap- 
pears to  be  a  factor  in  Air  Force  rejec- 
tion of  the  Enforcer  tests. 

The  around  $1  million  per  copy  cost  of 
the  Enforcer  could  be  a  big  breakthrough 
In  leading  to  a  low-cost  approach  on 
other  unnecessarily  expensive  weapon 
system  programs. 

Mr.  President,  In  conclusion  I  urge  my 
colleagues  to  commit  the  Senate  to  a  test 
of  this  aircraft— not  procurement,  not 
development,  as  private  Individuals  have 
paid  for  that,  but  rather  a  modest  test. 
Now,  Mr.  President,  why  would  the  Air 
Force  object  to  this  test  if  here  is  a  plane 
that  can  be  manufactured  and  sold  for 
about  $1  million,  where  they  now  have 
to  pay  $4  million  for  the  A-10?  We  are 
not  fighting  the  A-10.  I  have  supported 
the  A-10.  In  fact,  I  have  supported  the 
B-l  and  just  about  every  plane  the  Air 
Force  has  requested. 

But  I  say  to  the  Members  of  this  body 
and  to  the  American  people.  Why  encour- 
age private  industry  to  go  and  develop 
things  and  then  not  even  give  It  a  test? 
That  is  all  we  are  asking  here  Is  a  test. 

Here  we  have  people  who  have  put 
their  own  money  into  building  a  plane 
that  they  say  will  do  the  job.  and  which 
the  Air  Force  admits  will  do  the  job,  and 
now  they  do  not  even  want  to  give  it  a 
test. 

Mr.  President.  I  think  this  plane  de- 
serves a  test.  The  people  who  have 
worked  with  it  for  years  and  years  de- 
serve to  be  commended,  and  we  feel  it  Is 
nothing  but  right  that  we  let  this  test 
take  place  so  It  can  then  be  determined 
which  Is  the  better  plane,  which  will  be 
cheaper,  which  will  do  the  job  cheaper. 
Our  opinion  is  when  this  plane  is  test- 
ed, it  will  do  the  job.  it  will  do  It  cheaper, 
and  save  the  American  taxpayers  money. 
Why  would  the  Air  Force  want  to  re- 
fuse a  test?  I  do  not  know  whether  It  is, 
because  they  did  not  come  up  with  the 
idea  of  this  plane  or  just  what.  But  at 
any  rate,  are  they  afraid  of  something? 
Are  they  afraid  this  plane  will  show  up 
so  well  that  It  will  cause  some  other  plane 
to  be  discontinued? 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  Let  me  finish  and 
then  I  wiU  yield. 
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At  any  rate,  all  we  are  asking  for  here 
is  that  the  Air  Force  give  this  plane  a 
test,  and  we  believe  that  it  will  flll  the 
bUl. 

The  PRESromo  OFFICER.  The  Sen- 
ator has  been  yielded  2  more  minutes. 

Mr.  CANNON.  Mr.  President,  if  the 
Senator  will  yield.  I  would  like  to  ask  the 
Senator  a  question.  Whv  does  the  Sena- 
tor ask  about  the  Air  Force  opposing  it? 
The  money  is  here  in  the  bill  for  the 
Navy.  The  Navy  opposes  it.  So  I  wonder 
If  the  Senator  would  direct  his  questions 
to  why  the  Navv  opposes  it.  not  the  Air 
Force.  The  Air  Force  opposed  it  before. 

Mr.  THURMOND.  Mr.  President,  the 
Air  Force  has  opposed  this  plane  for 
years. 

The  able  and  distinguished  Senator 
from  Nevada  knows  the  Air  Force  has 
opposed  it.  He  is  an  excellent  pilot  him- 
self, and  he  is  chairman  of  the  Tactical 
Air  Subcommittee.  He  knows  the  Air 
Force  has  opposed  this  plane  consistently 
year  after  year. 

Now.  why  the  Navy  opposed  it  is  sim- 
ply because  they  feel  it  is  out  of  their 
line  of  work,  and  they  do  not  want  to 
take  the  responsibility,  I  guess,  for  hav- 
ing to  conduct  the  test.  But  those  who 
sponsor  this  test  program,  I  understand, 
feel  if  they  get  a  fair  and  objective  test, 
it  will  be  necessary  for  the  Navy  or 
some  other  agency  other  than  the  Air 
Force  to  conduct  this  test  because  the 
Air  Force  has  shown  that  they  are  not 
willing  even  to  give  it  a  test. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  CANNON.  Mr.  President,  what  is 
the  time  situation? 

Mr.  YOUNG.  How  much  time  does 
the  Senator  want? 

Mr.  GOLDWATER.  Not  more  than  5 
minutes. 

Mr.  YOUNG.  I  yield  5  minutes  on  the 
bill. 

Mr.  GOLDWATER.  Mr  President. 
we  have  listened  now  to  the  same  argu- 
ments. I  guess,  for  4  years. 

When  we  heard  the  Enforcer  was  in 
this  appropriation  bill,  we  could  not  for 
the  life  of  us  find  out  who  put  it  there. 
We  finally  found  out  it  was  in  the  Navy 
program.  So  I  wrote  and  asked  Admiral 
Holloway  asking  him  if  he  wanted  it.  I 
received  a  response  and  had  it  put  in 
the  Record  here.  But  just  one  para- 
graph: 

There  U  no  requirement  for  building  and 
operationally  testing  the  Enforcer  aircraft 
Its  nylng  qualities  are  readily  predictable. 
Its  components  are  all  presently  In  service. 
The  aircraft's  specific  capabilities  never 
have  been  In  question. 

The  Air  Force  has  never  questioned 
the  aerodynamic  abilities  of  the  En- 
forcer. We  have  a  letter  from  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  which 
I  have  put  in  the  REcoRn,  stating  they 
do  not  feel  this  aircraft  is  needed. 

Now,  Mr.  President,  this  aircraft  was 
developed  by  two  good  friends  of  mine. 
If  I  were  acting  in  a  friendly  way  I 
would  say  let  us  go  ahead  and  give  them 
their  money  back.  But  there  was  no  call 
for  the  airplane.  They  took  an  old  P-51. 
They  put  a  turbine  engine  in  it.  and 
down  through  the  years  they  have  im- 
proved it.  I  will  admit  it.  They  now  have 
some  commercial  company  that  is  in- 
terested in  developing  it. 


I  would  like  to  call  the  attention  of 
my  friend  from  South  Carolina  to  some- 
thing that  maybe  has  slipped  his  mind. 
We  are  just  not  operating  here  accord- 
ing to  our  own  desires.  The  OMB  states 
that  unless  a  mission  is  documented  and 
the  need  for  the  mission  is  documented 
and  validated,  they  cannot  talk  about 
specific  hardware  solutions. 

Then  the  circular  specifies  that  alter- 
native systems  design  will  be  solicited 
from  a  broad  base  of  qualified  firms. 

Mr.  President,  what  we  are  being  asked 
here  today  to  do  is  not  only  to  authorize 
an  appropriation,  which  we  never  do.  but 
we  are  being  asked  to  authorize  an  air- 
craft out  of  competition.  If  we  are  going 
to  buy  an  aircraft  like  this,  we  should  say 
to  the  five  or  six  firms  in  this  country, 
and  maybe  more,  that  can  make  just  as 
good  an  airplane  as  the  Enforcer,  and 
start  from  scratch.  "We  are  going  to 
have  a  competition  to  determine  which 
aircraft  we  are  «oing  to  buy." 

So,  Mr.  President.  I  think  the  argu- 
ments are  old.  They  have  been  defeated 
before,  and  I  think  we  are  acting  out  of 
order  when  we  try  to  acquire  money  in 
this  way.  No  authorized  hearings?  We 
have  held  hearings  in  tactical  air.  and 
research  and  development  in  the  Armed 
Services  Committee  for  years. 

No  testing?  This  aircraft  was  tested  in 
the  Coin  test,  and  the  Coin  test  was  held 
to  determine  what  kind  of  hght  aircraft 
we  would  providp  for  Southeast  Asia  use. 
and  the  Enforcer  did  not  hack  it.  It  did 
not  make  the  competition. 

So  there  has  been  plenty  of  competi- 
tion. The  Navy  does  not  want  it.  *he  Air 
Force  does  not  want  it,  and  we  have  had 
hearings,  I  think,  on  this  every  year. 

Mr.  President,  I  close  my  argument 
saying  we  are  acting  in  my  opinion  il- 
legally. The  entire  report  on  this  is  en- 
closed in  two  sentences  on  page  101 
which  does  not  list  any  proponents  of 
the  Enforcer.  It  merely  says,  "The  com- 
mittee recommends,"  and  mind  you  if 
some  of  us  had  not  had  our  ears  wide 
open  we  would  never  even  have  heard 
and  it  might  have  sneaked  through  and 
then  the  mihtary  services  would  be  faced 
with  having  to  direct  a  competition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired  Who  yields  time? 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  CANNON.  I  yield. 

Mr.  YOUNG.  Mr.  President.  I  ask 
unanimous  consent  that  Dick  Vodra.  of 
Senator  Schwedcer's  staff,  be  permitted 
the  privilege  of  the  fioor  during  the  dis- 
cussion of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Kenney.  of 
the  Armed  Services  Committee  staff,  be 
accorded  the  privilege  of  the  floor  during 
debate  and  vote  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  the  argu- 
ments that  the  opponents  of  this  amend- 
ment, the  supporters  of  the  Enforcer  air- 
craft, make,  remind  me  very  much  of  a 
saying  by  Henry  Wheeler  Shaw  many 


years  ago  in  a  book  that  was  called 
"Uncle  Sam's  Uncle  Josh."  He  was 
known  as  Josh  Billings  at  that  time,  and 
he  said : 

It  hain't  so  much  Ignorance  that  alls  man- 
kind as  It  Is  so  much  knowing  things  that 
hain't  so. 

That  is  the  way  I  feel  about  the  argu- 
ments that  have  been  presented  by  the 
supporters  of  this  Enforcer  aircraft, 
about  the  things  that  they  know  so  much 
that  "hain't"  so  about  this  aircraft. 

First,  on  the  propriety  of  bringing  the 
amendment,  the  argument  has  been 
made  that  you  can  properly  do  this,  and 
unfortunately  that  is  true.  In  the  House 
of  Representatives  you  cannot.  But  un- 
fortunately, under  our  rules  you  can 
amend  and  you  can  add  in  an  appropria- 
tions bill  something  that  is  not  author- 
ized by  the  authorizing  committee. 

But  I  point  out  that  the  authorizing 
committee  with  jurisdiction  over  this 
matter  considered  the  matter  and  turned 
it  down.  And  we  did  the  same  thing  in 
1975  when  the  supporters  of  this  aircraft 
brought  it  up  at  that  time,  and  they  were 
defeated  by  almost  a  2-to-l  margin.  But 
they  do  not  give  up.  They  come  again  and 
try  and  try  it  again,  try  to  slip  it  through 
the  back  door  as  they  did  in  this  in- 
stance. 

Mr.  President.  I  quote  from  a  memo- 
randum for  the  Deputy  Secretary  of  De- 
fense on  this  very  subject.  This  is  the 
Assistant  Secretary  of  Defense,  not  the 
Secretary  of  the  Air  Force.  It  states: 

The  Enforcer  cannot  compare  on  an  effec- 
tiveness basis  with  existing  close  air  support 
aircraft,  In  particular  the  A-10.  To  provide 
a  credible  capability  the  Enforcer  must  be 
weaponlzed.  resulting  In  a  unit  flyaway  cost 
of  about  $1.5  million.  The  services  have  no 
requirement  for  an  aircraft  such  as  the  En- 
forcer. Proceeding  with  the  Enforcer  program 
proposed  by  Piper  Aircraft — 

In  conjunction  with  the  inventor  and 
developer  of  it — 

would   Involve   potentially   significant   legal 
and  policy  Implications. 

Mr.  President,  on  top  of  that,  the  Sen- 
ator from  Arizona  has  already  pointed 
out  that  the  firepower  of  this  aircraft  is 
not  great.  It  is  equipped  basically  with  a 
50-caliber  machinegun.  A  50-caliber 
machinegun  is  not  worth  much  against 
tanks.  They  say  that  it  has  the  capability 
to  carry  the  GAU-8  gun.  This  is  some- 
thing new.  I  had  not  heard  that  until 
we  got  in  this  debate  this  time.  But  a 
pod  for  the  GAU-8  gun  would  weigh 
1,500  pounds  and  carry  only  350  rounds 
of  ammunition.  So  if  you  had  two  pods 
for  a  GAU-8  on  that  aircraft  you  would 
have  a  hard  time  getting  it  in  the  air, 
without  any  other  capability,  without 
any  bombs,  without  carrying  anything 
else  that  could  be  usable. 

So,  Mr.  President,  this  aircraft  just 
simoly  cannot  do  the  job. 

The  Senator  from  South  Carolina  has 
said,  "Why  do  they  not  test  it?"  Mr. 
President,  when  the  analysis  was  made 
of  this  aircraft,  and  incidentally  the  air- 
craft was  in  a  flyoff  competition  in  1971 
for  use  In  Southeast  Asia,  it  was  fully 
tested  at  that  time,  and  it  did  not  win 
the  competition,  the  decision  was  made 
against  it.  And  he  says  "Why  do  they  not 
test  it  now?"  You  could  concede  every- 
thing that  its  inventors  and  its  support- 
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ers  claim  that  it  will  do,  which  it  will 
not,  but  if  you  concede  all  that,  still  there 
is  no  Air  Force  requirement  for  it,  and 
the  Chairman  of  the  Joint  Chiefs  of 
Staff  has  stated  that  they  have  no  re- 
quirement for  it.  Furthermore,  the  Navy 
has  absolutely  no  requirement  for  it,  as 
the  Senator  from  Arizona  pointed  out. 
So.  you  have  an  aircraft  trying  to  be  sold 
to  the  U.S.  Government  where  none  of 
the  services  have  a  requirement  for  it. 
The  only  person  who  has  a  requirement 
for  it  is  the  person  who  invented  it  and 
the  person  who  would  develop  it  and  put 
it  on  the  market  if  it  won  a  competition, 
which  would  have  to  be  held  before  they 
could  go  to  a  sole  source.  They  could  not 
go  to  a  sole  source  on  this  aircraft. 

Mr.  President,  I  submit  that  the  En- 
forcer has  been  flight  tested,  it  has  been 
thoroughly  flight  tested,  and  it  has  been 
decided  against.  It  does  not  have  a  valid 
mission.  We  have  authorized  the  mix  of 
aircraft  that  the  services  are  able  to 
have,  and  if  they  were  to  buy  this  air- 
craft they  would  have  to  do  away  with 
something  else  in  lieu  of  it.  And  this  the 
services  do  not  support.  I  submit,  Mr. 
President,  that  we  should  support  the 
military,  certainly  in  this  instance,  in- 
stead of  trying  to  force  something  on 
them  that  they  have  no  use  for. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  from  North  Dakota  yield  me 
2  minutt!s  on  the  bill? 

Mr.  YOUNG.  I  yield  2  minutes. 

Mr.  THURMOND.  Mr.  President,  the 
distinguish<»d  Senator  from  Nevada  said 
the  ?.\r  Force  says  there  is  no  require- 
ment. Of  course,  they  saiy  there  is  no  re- 
quirement, becau.se  they;  are  spending  $4 
million  for  a  plane  for  which  $1  million 
might  answer  the  purpose  if  this  plane 
is  tested.  That  is  all  wejare  asking,  just 
to  test.  If  it  does  not  dophe  job  OK.  But 
why  spend  $4  million  fof  a  plane  if  a  $1 
plane  can  do  the  job?   I 

Mr.  President,  I  ask4d  General  Slay 
in  the  testimony  a  number  of  questions 
which  he  could  not  even  answer,  and 
these  are  the  questions  and  I  ask  unani- 
mous consent  that  they  be  printed  in  the 
Record  at  this  point  in  my  remarks.  It 
is  page  5214  of  the  hearings  held  in 
March  1977,  starting  with  "Pave  Coin 
Test"  down  to  "Enforcer  Against  High 
Performance  Fighters." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Pave  Coin  Test 

Senator  Thurmond.  Now,  a  few  questions 
here  on  the  Pave  Coin  test. 

General  Slay,  I  believe  the  Air  Force  has 
tested  the  Enforcer  1971  in  the  Pave  Coin 
test.  Is  that  true? 

General  Slay.  That  Is  coBrect. 

Senator  Thurmond.  What  was  the  re- 
corded maintenance  hour  per  flight  hour? 

General  Slay.  I  can't  answer  that.  I  will 
have  to  provide  It  for  the  record. 

Senator  Thurmond.  What  was  the  rate  of 
consumption  of  spares,  fuel  pumps,  and  pro- 
pellers, and  so  forth? 

General  Slay.  Same,  sir. 

Senator  Thurmond.  What  were  the  maxi- 
mum numbers  of  sorties  per  day  for  four 
airplanes? 


General  Slat.  I  don't  have  that  data  with 
me,  Senator.  I  would  have  to  provide  that 
for  the  record. 

Senator  Thukmond.  Why  was  the  Enforcer 
limited  to  two  sorties  per  day? 

General  Slay.  I  can't  answer  that,  Senator, 
I  don't  know. 

Senator  Thurmond.  You  don't  have  your 
tests  with  you? 

General  Slay.  No,  sir;  I  do  not.  Does  any- 
one here  know  the  answer  to  that?  I  am  sorry, 
Senator. 

Senator  Thurmond.  Do  you  have  that  in- 
formation? 

General  Bond.  Yes.  The  tests  covered  the 
entire  spectrum  of  the  things  you  discussed. 
It  has  been  some  time  since  I  read  the  Pave 
Coin  results,  but  I  can  provide  all  of  that 
for  the  record. 

(The  Information  follows:  ] 

■■The  Pave  Coin  program  was  conducted  by 
the  Air  Force  In  1971  to  identify  and  evaluate 
off-the-shelf  forward  air  control  and  light 
strike  aircraft  (LSA)  for  possible  subsequent 
procurement  and  delivery  to  military  assist- 
ance program  (MAP)  countries. 

The  light  strike  aircraft  portion  of  Pave 
Coin  consisted  of  an  evaluation  of  existing 
data  on  all  candidate  aircraft  plus  a  flight 
evaluation  of  two  of  the  candidate  aircraft 
for  which  additional  data  were  required. 
Evaluation  data  were  obtained  from  Air 
Force  sources  for  those  aircraft  already  In 
Air  Force  or  MAP  Inventories  and  from  the 
contractors  for  the  other  aircraft.  The  flight 
evaluation  phase  was  designed  primarily  to 
investigate  aircraft  handling  qualities  and 
obtain  limited  aerodynamic  performance  data 
for  the  "clean"  aircraft  configuration  and 
various  other  typical  light  strike  aircraft  mu- 
nitions configurations.  Additionally,  opera- 
tional suitability,  safety  of  carriage  and  gen- 
eral training  requirements  were  assessed  for 
the  various  aircraft  configurations.  Flight 
test  missions  were  planned  to  check  and  cor- 
relate. Insofar  as  possible,  data  provided  by 
the  contractor. 

Pave  Coin  did  not  have  as  its  objectives  a 
quantitative  determination  of  required  main- 
tenance man-hours  per  flying  hour,  rate  of 
con.'iumptlon  of  .spares.  f\iel  pumps,  propel- 
lers, etc.,  nor  wa.s  there  any  requirement  to 
determine  sortie  rates  for  the  candidate 
aircraft. 

Senator  Thurmond.  My  information  Is  the 
tests  did  not  cover  that,  but  If  you  have  in- 
formatlo  '  to  the  contrary 

General  Bond.  Senator  Thurmond,  the  test 
was  not  designated  to  cover  a  total  spectrum 
of  maintenanoe  man-hours  per  flying  hour  or 
sortie  rates  oi  those  types  of  thlnes.  The  test 
was  designed  to  evaluate  potential  capability 
of  those  aircraft  In  certain  roles. 

In  the  portion  of  the  test  that  the  En- 
forcer was  evaluated  In  it  was  in  a  light  strike 
".ircraft  role,  and  to  my  knowledge  we  do  not 
have  any  records  that  identify  or  show  an  in- 
tent to  identifv  sortie  rates.  It  was  a  nlannlng 
factor  on  what  the  test  organization  felt 
would  he  attainable  by  those  aircraft  that 
were  belne  evaluated. 

Senator  Thurmond.  Would  vou  feel  it  Im- 
portant to  know  the  maximum  number  of 
sorties  per  day? 

General  Bond.  No,  sir,  I  would  not. 
Senator  Thurmond.  That  is  not  important, 
number  of  sorties  that  would  be  made  a  day. 
General  Bond.  In  a  combat  environment. 
The  number  of  sorties  that  It  could  do  In  a 
production  or  combat  configuration,  yes,  sir, 
that  would  be  important.  In  discussing  it  In 
the  Pave  Coin  environment,  it  is  my  personal 
Judgment  that  would  not  contribute  to  some 
evaluation  of  the  aircraft  in  its  production 
configuration. 

Mr.  THURMOND.  These  questions 
have  never  been  answered.  General  Slay 
could  not  answer  them.  We  ask  that  the 
test  be  held  to  answer  these  questions. 


The  test  should  be  held  to  validate  the 
computer  study  made  by  the  Air  Force 
and  Navy,  though  some  validation  was 
provided  in  the  Pave  Coin  test,  to  see  if 
performance  justifies  further  considera- 
tion of  the  Enforcer  for  use  in  a  high- 
low  mix  or  by  one  of  our  military  serv- 
ices. In  the  final  analysis,  it  takes  a  man 
with  a  heart  and  brain  to  determine  final 
performance  and  parameters.  Any  pilot 
will  support  that  view. 

Certainly  improvements  made  to  the 
Enforcer  since  1971  have  not  been  flight 
tested. 

Mr.  President,  the  Navy  has  no  inter- 
est in  this  plane.  They  would  not  use  the 
plane.  The  Air  Force  would  only  use  the 
plane  to  support  the  Army.  The  Army 
would  get  the  benefit  of  this  plane.  I  can 
understand  when  they  make  the  decision 
in  the  Defense  Department  that  there 
all  the  services  have  to  fall  all  over  them- 
selves to  go  right  along  in  line:  otherwise, 
they  may  lose  their  jobs.  But  I  say  that 
the  American  people  have  a  requirement, 
the  taxpayers  have  a  requirement,  and 
this  plane  should  be  tested. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


LEGISLATIVE  APPROPRIATIONS. 
1978 

amendment   no.    S17 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  Under  a  previous  order,  the 
Senate  will  now  resume  the  consideration 
of  H.R.  7932,  the  legislative  appropria- 
tion bill,  and  will  proceed  to  vote  on 
amendment  No.  517  of  the  Senator  from 
Nebraska  <Mr.  Curtis),  on  which  the 
yeas  and  nays  have  been  ordered. 

Mr.  HELMS.  Mr.  President,  a  point  of 
order. 

The  PRESIDING  OFFICER.  First,  the 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  7932)  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1978,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  point  of  order. 

Mr.  HELMS.  Mr.  President,  it  is  of  no 
concern  to  the  Senator  from  North  Caro- 
lina when  the  Chair  acts  on  this  point 
of  order,  but  I  do  raise  a  i>oint  of  order 
against  section  8439. 

The  PRESIDING  OFFICER.  To  which 
bill  is  the  Senator  referring? 

Mr.  HELMS.  Mr.  President,  I  will  with- 
draw that. 

The  PRESIDING  OFFICER.  The  point 
of  order  has  been  withdrawn. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  John  Napier,  of 
the  Judiciary  Committee  staff,  be  ac- 
corded the  privilege  of  the  floor  during 
the  consideration  and  voting  on  this  bill, 
and  I  also  ask  for  the  yeas  and  nays  on 
the  Enforcer  amendment. 

The  PRESIDING  OFFICER.  That  bill 
is  no  longer  before  the  Senate.  The 
unanimous-consent  request  for  the  pres- 
ence of  the  staff  member  is  agreed  to, 
without  objection. 

ORDER    FOR    YEAS    AND    NAYS ENFORCER 

AMENDMENT 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order  at 
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this  time  to  order  the  yeas  and  nays  on 
the  Enforcer  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  South  Carohna?  Without  objection, 
it  is  so  ordered. 

Mr.  THURMOND.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Several  Senators  addressed  the  Chair. 

Mr.  HUDDLESTON.  Mr.  President,  I 
move  to  table  the  pending  amendment  by 
the  Senator  from  Nebraska,  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Before 
that  will  be  in  order,  the  amendment  will 
be  stated. 

The  legislative  clerk  read  as  follows : 

On  page  31.  after  line  24,  Insert  the  follow- 
ing new  section : 

Sec.  113.  Notwithstanding  any  other  provi- 
sion of  law.  appropriated  funds  are  available 
for  payment  to  an  Individual  of  pay  from 
more  than  one  position,  each  of  which  Is  in 
the  office  of  a  Senator  and  the  pay  for  which 
Is  disbursed  by  the  Secretary  of  the  Senate, 
if  the  aggregate  gross  pay  from  those  posi- 
tions does  not  exceed  the  amount  specified 
In  section  105(d)  (2)  (II)  of  the  Legislative 
Appropriations  Act  of  1968,  as  amended  and 
modified. 

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GOLDWATER.  Mr.  President, 
could  I  have  the  attention  of  the  ma- 
jority leader?  We  have  now  reached  the 
hour  of  4  p.m.,  and  there  were  to  be  no 
votes  until  after  this  hour.  I  wonder  if  we 
could  have  some  kind  of  top-of-the-head 
idea  as  to  when  certain  votes  might  oc- 
cur, so  that  we  could  regulate  our  attend- 
ance accordingly. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  proceed  for 
1  minute. 

The  PRESIDING  OFFICER  ( Mr.  Moy- 
NiHAN).  Without  objection,  it  is  so  or- 
dered. 

Mr.  ROBERT  C.  BYRD.  The  votes  in 
connection  with  the  legislative  appro- 
priation bill  are  supposed  to  occur,  under 
the  order  previously  entered,  without  any 
further  debate.  There  are  going  to  be  at 
least  three  rollcall  votes.  The  manager 
of  the  bill  may  seek  unanimous  consent 
to  have  a  couple  of  minutes  before  each 
vote,  or  two  or  three,  or  whatever  he 
thinks  necessary,  so  that  Senators  will 
know  what  they  are  voting  on. 

Upon  the  disposition  of  action  on  that 
bill,  which,  as  I  say.  will  constitute  al- 
most back-to-back  voting,  the  Senate 
will  resume  the  consideration  of  the  De- 
fense appropriation  bill. 

I  ask  unanimous  consent  to  proceed  for 
another  minute.  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  The  Senate 
there  is  an  order  for  20  minutes  for  De- 
fense appropriation  bill,  at  which  time 
there  is  an  order  for  20  minutes  for  de- 
bate on  the  B-1  amendment,  and  a  roll- 
call  vote  has  already  been  ordered  on  that 
amendment. 


Following  that  vote  will  occur  numer- 
ous votes  in  the  order  of  sequence — that 
is,  the  votes  will  occur  in  the  same  order 
in  which  they  were  ordered. 

OROES     OF    VOTES LEGISLATIVE    APPROPRIATIONS 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield,  could  we  put  a  unani- 
mous-consent request  in  right  now  with 
reference  to  this  Enforcer  plane  we  have 
just  debated  here,  that  the  vote  on  that 
amendment  follow  immediately  after  the 
vote  on  the  B-1? 

Mr.  ROBERT  C.  BYRD.  All  right.  Mr. 
President.  I  ask  imanimous  consent  that 
the  vote  on  the  Enforcer  amendment  oc- 
cur immediately  after  the  vote  on  the 
B-1  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HART.  I  offered  an  amendment  to 
the  pending  legislation  on  Friday.  It  was 
my  understanding  that,  according  to  the 
unanimous-consent  agreement,  it  would 
be  in  order  to  ask  for  the  yeas  and  nays 
on  that  amendment  today;  and,  if  it  is 
now  in  order,  I  ask  for  the  yeas  and  nays 
on  that  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Is  there  a  sufficient  sec- 
ond? There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered 
Mr.  STENNIS.  Mr.  President,  may  I 
inquire  what  amendment  the  Senator  is 
talking  about? 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  it  is  an  amendment 
to  the  legislative  appropriation  bill 

Mr.  HUDDLESTON.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
amendment  (No.  517)  of  the  Senator 
from  Nebraska  'Mr.  Curtis". 

Mr.  HUDDLESTON.  Mr.  President.  I 
move  that  the  amendment  be  laid  on  the 
table,  and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON)  to  lay  on  the  table  the  amend- 
ment (No.  517)  of  the  Senator  from  Ne- 
braska (Mr.  Curtis*.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON  of  California.  I  an- 
nounce that  the  Senator  from  Vermont 
<Mr.    Leahy  I     and    the    Senator    from 
North  Carolina  (Mr.  Morgan  >  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan)   would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  Idaho  iMr.  McClure)  .  and 
the  Senator  from  Vermont  (Mr.  Staf- 
ford >  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on 
official  business. 


I  further  announce  that,  If  present 
and  voting,  the  Senator  from  Idaho  (Mr. 
McClure)  would  vote  "nay." 

The  result  was  announced — yeas  34, 
nays  60,  as  follows: 


(Rollcall  Vote  No.  294  Leg.) 

YEAS— 34 

Abourezk 

Durkln 

Muskle 

Anderson 

Eagleton 

Nelson 

Bayh 

Ford 

Proxmlre 

Bentsen 

Glenn 

Randolph 

Burdlck 

Hart 

Rlblcoff 

Byrd.  Robert  C.  Haskell 

Rlegle 

Cannon 

HolllnRs 

Sasser 

Chiles 

Huddleston 

Stennls 

Church 

Hiimphrey 

Stone 

Clark 

Johnston 

Williams 

Cranston 

Kennedy 

OeConclnl 

McGovern 
NAYS— 60 

Allen 

Hansen 

Packwood 

Baker 

Hatfield 

Pearson 

Bart:ett 

Hathaway 

Pell 

Bellmon 

Hayakawa 

Percy 

B:den 

Heinz 

Roth 

Brooke 

Helms 

Sarbanes 

Bumpers 

Inouye 

Schmltt 

Byrd. 

Jackson 

Schwelker 

Harry  P. 

Jr.    Javlts 

Scott 

Case 

Laxalt 

Sparkman 

Chafee 

Long 

Stevens 

Culver 

Lugar 

Stevenson 

Curtis 

Ma^nuson 

Talmadge 

Danforth 

Matsunaga 

Thurmond 

Dole 

McClellan 

Tower 

Domenlci 

Mclntyre 

Wallop 

Eastland 

Melcher 

Welcker 

Oarn 

Metcalf 

Young 

Goldwater 

Metzenbaum 

Zorlnsky 

Gravel 

Moynlhan 

Grlffln 

Nunn 

NOT  VOTING— 6 

Hatch 

Mathias 

Morgan 

Leahy 

McClure 

Stafford 
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So  the  motion  to  lay  on  the  table  was 
rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  yeas  and 
nays  be  dispensed  with,  that  were  pre- 
viously ordered. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  yeas 
and  nays  on  the  amendment  are  vitiated. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  CURTIS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER   FOR    10    MINUTES   ROLLCALLS   ON 
LEGISLATIVE  APPROPRIATIONS  MEAStTRE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
10-minute  limitation  on  all  remaining 
rollcall  votes  in  relation  to  the  legislative 
appropriations  measure  today. 

I  have  checked  that  with  the  leader. 

Mr.  BAKER.  Mr.  President,  that  is  all 
right  with  me. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

AMENDMENT    NO.    510 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  vote  on  the  amendment  of  the 
Senator  from  California  (Mr.  Cranston)  , 
amendment  No.  510. 


The  Senate  is  not  in  order.  Will  the 
Senators  take  their  seats  and  those  wish- 
ing to  converse  retire  to  the  cloakrooms. 

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  inquiry^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GOLDWATER.  Are  we  considering 
legislative  appropriations  or  military 
appropriations? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  now  considering  the  legislative 
appropriations  bill. 

Mr.  GOLDWATER.  I  thank  the  Chaii-. 

Mr.  CRANSTON.  Mr.  President.  I 
withdraw  my  pending  amendment. 

The  amendment  was  withdrawn. 

TlME-LlMITATlON    AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  amend- 
ments pending,  the  manager  of  the  bill 
and  the  author  of  the  amendments,  in 
each  case,  have  2  minutes  to  explain  the 
amendments  so  the  Senators  will  know 
what  they  are  voting  on. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  that  my  staff  mem- 
ber. Caroline  Randel.  may  have  the  priv- 
ilege of  the  floor  during  debate  and  vote 
on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.   518 

The  PRESIDING  OFFICER.  The 
amendment  before  the  Senate  now  is  the 
amendment  of  the  Senator  from  Colo- 
rado (Mr.  Hart).  No.  518. 

Mr.  HART.  Mr.  President,  the  Con- 
gress of  the  United  States  is  attempting 
to  tell  the  American  people  that  we  have 
to  conserve  energy,  that  we  have  to  car- 
pool,  that  we  have  to  have  less  pollution 
in  our  urban  areas,  that  we  have  to  use 
mass  transit.  The  pending  amendment 
is  an  attempt  to  put  the  Congress  of  the 
United  States  and  the  Senate  of  the 
United  States  on  record  as  favoring  those 
positions.  This  is  an  opportunity  for  the 
Senate  of  the  United  States  to  demon- 
strate to  the  American  people  that  we 
favor  those  proposals  of  things  that  we 
are  trying  to  get  the  American  people  to 
do. 

This  proposal  is  not  particularly  to 
raise  revenue,  although  it  will  do  that. 
It  is  not  particularly  to  punish  anyone. 
It  is  not  to  demonstrate  our  self-sacrifice. 
It  is  to  show  the  American  people  that 
we  are  serious  about  energy  conservation, 
about  carpooling,  about  mass  transit,  and 
about  ending  air  pollution  caused  by  au- 
tomobiles. That  would  be  the  effect  of 
this  amendment,  to  send  the  American 
people  that  message,  that  we  are  willing 
to  take  the  steps  that  we  are  trying  to 
get  them  to  take  That  is  what  this 
amendment  would  do. 

It  would  charge  people  to  park  on 
Capitol  Hill,  the  same  way  that  we  are 
trying  to  get  people  to  pay  for  parking 
in  cities,  and  to  accomplish  those  results 
that  I  am  talking  about.  This  is  our 
chance  to  say  we  are  serious  about  it. 

There  is  no  other  way.  Mr.  President, 
to  amend  a  legislative  appropriationf^ill. 


Under  the  procedures  that  the  Genate 
has,  there  is  no  authorizing  legislation. 
Therefore,  if  we  wish  to  amend  a  legis- 
lative appropriations  bill,  it  must  be  done 
in  this  fashion.  I  hope  that  the  manager 
of  the  bill  will  not  make  a  point  of  order 
against  the  amendment  for  that  reason. 

I  also  hope,  Mr.  President,  that,  be- 
cause of  the  seriousness  of  this  issue,  the 
manager  of  the  bill  will  not  attempt  to 
table  this  amendment  but  will  have  Sen- 
ators on  record  as  to  whether  they  favor 
carpooling,  mass  transit,  less  air  pollu- 
tion, and  the  Congress  of  the  United 
States  leading  the  way  in  all  of  these 
issues 

Mr.  SCOTT.  Will  the  Senator  yield  for 
a  question? 

Mr.  HART  Yes. 

Mr.  SCOTT  Does  this  also  repeal  the 
pay  raise  for  the  Members  of  Congress? 

Mr.  HART.  No,  it  does  not.  (Laughter.] 

Mr.  SCOTT  I  thank  the  Senator. 

Mr.  HUDDLESTON.  Mr.  President,  I 
rise  in  opposition  to  the  amendment  by 
the  distinguished  Senator  from  Colorado. 
First  of  all,  the  amendment,  as  drawn, 
institutes  a  pay  schedule  for  parking 
spaces  provided  for  Members  of  Congress 
and  employees  of  the  legislative  branch. 
There  is  a  question  of  equity  and  fairness 
as  to  whether  or  not  the  particular 
schedule,  based  on  the  pay  of  the  in- 
dividuals, would  be  fair,  even  if  we  de- 
cided that  the  time  had  come  to  institute 
pay  for  parkin?  privileges. 

Second,  there  is  a  question  as  to  how 
the  legislative  branch  ought  to  be  treated 
in  relation  to  all  Federal  employees 
throughout  the  country.  There  is  no  uni- 
formity as  to  the  parking  provisions  for 
Federal  employees,  whether  it  is  Denver, 
Colorado.  Louisville,  Kentucky,  or  Wash- 
ington, D.C.  There  are  41,000  Federal 
parking  spaces  in  this  city.  About  75  per- 
cent of  those  are  free.  Enough  study  has 
not  been  done  to  determine  just  what  the 
proper  way  is  to  proceed  if  we  were  to 
accept  the  concept  that  the  Senator  from 
Colorado  has  proposed. 

If  the  objective  is  to  eliminate  the  pol- 
lution by  eliminating  the  use  of  cars  by 
.  Senate  and  congressional  employees, 
then  the  simplest  thing,  and  the  only 
way  to  do  it  that  would  save  money, 
would  be  just  to  eliminate  parking  spaces. 
That  would  be  the  most  effective  way  to 
accomplish  what  the  Senator  has  pro- 
posed. 

As  he  has  pointed  out.  it  is  very  ques- 
tionable whether  or  not  there  would  be 
any  revenue  gain  on  the  part  of  the  Gov- 
ernment if  a  parking  fee  provision  were 
instituted. 

My  time  is  up. 

Is  all  time  yielded  back  on  the  amend- 
ment? I  would  like  to  offer  a  motion. 

Mr.  HUMPHREY.  Is  any  time  left? 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

ADDITIONAL    STATEMENT   StrBMrTTED 

Mr.  PERCY.  Mr.  President,  on  April 
7,  1977,  I  submitted  for  printing  in  the 
Congressional  Record  a  letter  I  had 
written  to  President  Carter  which  con- 
tained a  list  of  proposals  for  energy  con- 
servation. One  of  these  suggestions  was 
the  imposition  of  a  parking  fee  on  all 


Government  employees  who  were  per- 
mitted to  park  on  Government  property. 
I  am  extremely  pleased  that  Senator 
Hart  has  taken  the  initiative,  and  a 
rather  unpopular  stand  among  our  con- 
gressional employees,  to  introduce  his 
amendment  to  the  legislative  appropria- 
tions bill  requiring  the  collection  of  park- 
ing fees  from  Members  of  Congress  and 
their  employees  for  parking  on  the  Hill. 
We  will  very  soon  be  debating  the 
President's  national  energy  plan  on  the 
floor  of  the  Senate,  and  making  decisions 
on  the  prices  of  gasoline  and  other  fuels, 
taxes  on  fuel  inefficient  automobiles,  and 
other  energy -saving  measures.  We  will  be 
asking  the  American  public  to  make 
changes  in  their  daily  lives,  to  make  sac- 
rifices in  the  name  of  energy  conserva- 
tion. But  how  can  we  expect  them  to 
cooperate  in  our  programs  and  believe  in 
our  sincerity  in  this  endeavor  if  we  con- 
tinue to  subsidize  the  unrestricted  use  of 
private  autombbiles  among  our  own 
ranks? 

I  believe  that  all  parking  facilities  pro- 
vided for  the  use  of  private  industry  or 
Government  employees — if  provided 
without  charge,  it  is  a  form  of  untaxed 
compensation — should  only  be  provided 
for  an  appropriate  fee. 

We  would  either  charge  a  fee  for  the 
use  of  parking  lots  or  consider  subjecting 
its  value  to  taxation.  I  prefer  the  former 
method,  as  it  relates  the  cost  directly  to 
its  purpose,  and  equates  Federal  em- 
ployees' situation  with  that  of  thousands 
of  private  employees  working  in  the  city 
who  must  pay  for  their  spaces  in  parking 
garages. 

The  Congress  has,  from  time  to  time, 
been  accused  of  various  inconsistencies 
between  its  public  pronouncements  and 
policies  and  its  oun  behavior. 

For  those  who  object  that  we  should 
treat  congressional  employees  differently 
than  other  Federal  workers,  I  suggest 
that  we  pursue  the  parking  fee  issue 
further  and  consider  applying  it  to  them 
as  well  as  ourselves. 

At  this  time,  however,  I  would  like  to 
see  the  Congress  take  the  lead  in  sacri- 
ficing small  luxuries  for  the  much  larger 
public  interest,  and  institute  a  reasonable 
parking  fee  on  the  Hill. 

My  own  suggestion  would  be  a  market- 
based  rate  for  all  Federal  employees' 
parking  facilities.  Such  a  procedure 
would  allow  for  separate  rate  determi- 
nations for  individual  buildings,  com- 
mensurate with  parking  fees  in  public 
or  private  parking  facilities  in  the  im- 
mediate area. 

Priority  for  parking  spaces  would  still 
be  determined  along  current  guidelines, 
including  car-pooling  incentives  and 
seniority  considerations. 

Different  rates  could  also  be  computed 
for  different  kinds  of  facilities.  On  Capi- 
tol Hill,  for  example,  we  would  all  agree 
that  spaces  in  inside  garages  are  much 
preferable  to  outside  lots,  which  are 
probably  preferable  to  on-street  park- 
ing. These  differences  could  be  accounted 
for  by  different  rates  for  the  different 
locations,  and  priority  for  the  separate 
locations  could  still  be  guaranteed. 

I  understand  that  the  Architect  of  the 
Capitol  is  currently  engaged  in  a  study 
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of  the  parking  situation  on  the  Hill,  and 
the  Office  of  Management  and  Budget 
Is  studying  the  policy  in  all  the  offices 
of  the  executive  branch. 

1  will  be  watching  these  investigations 
with  great  interest,  and  hope  that  future 
efforts  to  address  this  issue  will  satisfy 
many  of  the  objections  we  have  heard 
on  Senator  Hart's  proposal  today,  which 
I  do  consider  inequitable  In  certain  re- 

SDCCtS 

Mr.  HUDDLESTON.  If  aU  time  is 
yielded  back,  Mr.  President,  I  move  to 
lay  the  amendment  an  the  table. 

I  ask  for  the  yeas  Vnd  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
table.  Tlie  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Leahy)  ,  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan), and  the  Senator  from  Louisiana 
(Mr.  Johnston)  are  necessarily  absent. 

I  further  announce  that,  if  present  amd 
voting,  the  Senator  from  North  Caro- 
lina (Mr.  MORGAN!  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  Idaho  (Mr.  McClure)  ,  and 
the  Senator  from  Vermont  (Mr.  Staf- 
ford )  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on 
official  business. 

The  results  was  announced — yeas  64, 
nays  29,  as  follows: 

IRolIcall  Vote  No.  295  Leg] 
YEAS — 64 


Anderson 

Oarn 

Moynthan 

Baker 

Olenn 

Muskle 

Bartlett 

Gravel 

Nelson 

B«rh 

Orlffln 

Pearson 

Bentsen 

Hansen 

Randolph 

Brooke 

Hathaway 

RlblcoS 

Bumpers 

Hayakawa 

Rlegle 

Burdlck 

Holllnf?s 

Sarbanes 

Byrd.  Robert  C.  Huddlesto 

n         Sasser 

Cannon 

Humphre 

>•          Schmltt 

Case 

Inouye 

Schwelker 

Chiles 

Jackson 

Scott 

Church 

Javlts 

Sparkman 

Cranston 

Laralt 

Stennls 

Curtis 

Long 

Stevens 

DeConclnl 

Lugar 

Talmadge 

Dole 

Magnuaon 

Tower 

Domenlcl 

Matsunag 

B          Wallop 

Durkln 

Mcciellan 

Williams 

Eagleton 

Mclntyre 

Young 

Eastland 

Melcher 

Ford 

Metcair 
NAYS- 

-2» 

Abourezk 

Ooldwater 

Packwood 

Allen 

Hart 

Pell 

Bellmon 

Haskell 

Percy 

Blden 

Hatneld 

Proxmlre 

Byrd. 

Heinz 

Roth 

Harry  P.,  Jr. 

Helms 

Stevenson 

Cbafee 

Kennedy 

Stone 

Clark 

McOovern 

Thurmond 

Culver 

Metzenbav 

im      Welcker 

Dan  forth 

Nunn 
NOTVOTI 

Zortnsky 
NO— 7 

Hatch 

Mathias 

SUSord 

Johnston 

Ucdure 

Leahy 

Morgan 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUDDLESTON  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 


Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

TTie  motion  to  lay  on  the  table  was 
agreed  to. 

additional  statement  StrBMITTEO 

Mr.  CRANSTON.  Mr.  President,  re- 
garding the  matter  of  purchases  by  Sen- 
ators from  the  stationery  store  or  from 
other  vendors,  I  want  to  ask  the  dis- 
tinguished Senator  from  Kentucky  one 
question.  If  a  Senator  wishes  to  do  so. 
can  he  make  purchases,  for  official  pur- 
poses, from  a  vendor  other  than  the 
stationery  store,  provided  the  cost  is 
charged  to  the  new  10  percent  discre- 
tionary fund? 

Mr.  HinDDLESTON.  Yes. 
Mr.  MUSKIE  Mr.  President,  the  Sen- 
ate has  before  it  H  R.  7932,  the  legislative 
branch  appropriation  bill  for  fiscal  1978 
which  provides  funds  for  the  Congress, 
the  Library  of  Congress,  the  General 
Accounting  Office,  the  Government 
Printing  Office,  and  other  agencies. 

I  take  this  opportunity  to  comment 
on  the  relationship  between  this  bill 
and  the  targets  set  out  in  the  first  budget 
resolution  for  fiscal  1978. 

This  bill  provides  $1.0  billion  in  budg- 
et authority  and  $1.1  billion  in  outlays 
for  fiscal  1978,  including  $0.1  billion  in 
outlays  from  prior  year  authority.  The 
bill  is  consistent  with  the  assumptions 
of  the  first  budget  resolution. 

Under  section  302(B)  of  the  Budget 
Act,  the  Appropriations  Act,  the  Ap- 
propriations Committee  divides  among 
its  subcommittees  the  total  budget 
authority  and  outlays  allocated  to  it 
under  the  budget  resolution. 

The  funds  provided  in  this  appropria- 
tion bill  are  within  the  totals  allocated 
to  the  subcommittee  on  the  legislative 
branch  pursuant  to  section  302(B)  of 
the  Budget  Act.  That  allocation  is  $1.0 
billion  in  budget  authority  and  $1.1  bil- 
lion in  outlays.  This  appropriation  bill 
as  reported  is  $9  million  in  budget 
authority  and  $45  million  in  outlays  be- 
low the  amounts  allocated  to  the 
subcommittee. 

Later  requirements  for  items  not  pro- 
vided in  the  bill  are  expected  to  be  neg- 
ligible. However,  I  would  point  out  that 
on  a  comparable  basis,  the  House  bill  is 
$99  million  in  budget  authority  and  $45 
million  in  outlays  above  the  Senate  bill. 
This  is  due  to  the  inclusion  by  the  House 
of  funds  for  the  extension  of  the  West 
Front  of  the  Capitol— which  was  not  in- 
cluded by  the  Senate — and  the  changes 
by  the  Senate  in  the  financial  treatment 
of  certain  fee  related  services  performed 
by  the  Library  of  Congress,  the  Copy- 
right Office,  and  the  Government  Print- 
ing Office  which  were  not  made  by  the 
House.  If  the  House  position  on  both  of 
these  items  were  accepted  in  conference, 
there  would  be  a  potential  breach  of  the 
subcommittees  section  302(b)  allocation 
by  $0.1  billion  in  budget  authority.  It  is 
therefore  particularly  important  to  hold 
this  appropriation  bill  to  the  level  re- 
ported in  the  Senate,  and  to  maintain 
the  Senate  position  in  the  conference. 

I  wish  to  commend  the  distinguished 
chairman  of  the  Subcommittee  on  the 
Legislative  Branch.  Senator  Huddles- 
TON,  for  his  outstanding  efforts  in  bring- 
ing in  a  bill  with  the  allocation  made 
to  his  subcommittee. 


I  wish  also  to  commend  the  distin- 
guished chairman  of  the  Appropriations 
Committee,  Senator  McClellan,  for  his 
continuing  efforts  to  assure  that  the  dis- 
cipline of  the  budget  process  is  main- 
tained and  that  the  total  of  all  regular 
and  supplemental  appropriation  bills  for 
fiscal  1978  remains  within  the  first  budg- 
et resolution  targets. 

Mr.  THURMOND.  Mr.  President,  even 
though  I  support  a  number  of  the  pro- 
visions in  H.R.  7932,  I  feel  that  I  must 
vote  against  the  bill  since  it  contains 
$1.4  million  over  fiscal  year  1977  to  cover 
the  increased  costs  for  salary  and  re- 
lated benefits  from  the  recommendations 
of  the  Commission  on  Executive,  Legis- 
lative, and  Judicial  salaries  which  went 
into  effect  on  March  1, 1977. 

Accordingly,  Mr.  President.  I  shall  vote 
against  H.R.  7932. 

Mr.  CANNON.  I  have  a  question  for 
Senator  Huddleston,  the  floor  manager 
of  the  bill,  H.R.  7932.  regarding  the  au- 
thority of  the  Committee  on  Rules  and 
Administration.  Is  it  the  intent  of  the 
committee  amendment  regarding  travel 
to  set  specific  rates  of  per  diem  only 
and  not  vitiate  the  other  travel  respon- 
sibilities and  regulations  issued  by  the 
Committee  on  Rules  and  Administration? 
In  other  words,  would  all  other  proce- 
dural and  other  travel  rules  and  respon- 
sibilities of  the  Committee  on  Rules  and 
Administration   remain   undisturbed? 

Mr.  HUDDLESTON.  The  understand- 
ing of  the  distinguished  chairman  of 
the  committee  on  Rules  and  Administra- 
tion is  correct. 

The  PRESIDING  OFFICER.  In  ac- 
cordance with  the  agreement,  if  there  be 
no  further  amendments  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
and  the  Senator  from  Vermont  (Mr. 
Leahy)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Idaho  (Mr.  McClure*,  and 
the  Senator  from  Vermont  (Mr.  Staf- 
ford) are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on 
official  business. 

The  result  was  announced — yeas  85, 
nays  10,  as  follows: 

IRoUcall  Vote  No.  206  Leg.| 
YEAS— 85 
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Holllngs 

Metzenbaum      Sclimltt 

Huddleston 

Morgan 

Schwelker 

Humphrey 

Moynlhan           Scott 

Inouye 

Muskle 

Sparkman 

Jackson 

Nelson 

Stennls 

Javlts 

Nunn 

Stevens 

Kennedy 
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Welcker 
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McOovern 
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Young 

Mclntyre 

Rlegle 
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Melcher 

Sarbanes 

Metcalf 

Sasser 

nays^ 

^10 

Bartlett 

Oarn 

Roth 

Blden 

Hatch 

Thurmond 

Byrd, 

Helms 

Wallop 

Harry  P.,  Jr 

.     Lavalt 

NOT  VOTIKG— 5 

Johnston 

Mathias 

Stafford 

Leahy 

McClure 

So  the  bill  (H.R.  7932)  was  passed. 

Mr.  HUDDLESTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  in  the  en- 
grossment of  the  Senate  amendments 
the  Secretary  of  the  Senate  be  author- 
ized to  make  any  technical  and  clerical 
corrections. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives  there- 
on, and  that  the  Chair  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Moynihan)  ap- 
pointed Mr.  Huddleston,  Mr.  McClel- 
lan, Mr.  Sasser,  Mr.  Proxmire,  Mr. 
SCHWEIKER,  Mr.  Weicker,  and  Mr. 
Young  conferees  on  the  part  of  the 
Senate. 


DEFENSE   APPROPRIATIONS,   1978 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  7933,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.R.  7933)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1978,  and  for 
other  purposes. 

Mr.  STENNIS  addressed  the  Chair. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield  to  me? 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator  from 
Mississippi  for  the  committee. 

Mr.  STENNIS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  There 
are  20  minutes  of  debate,  10  minutes  on 
each  side. 

Mr.  ZORINSKY.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  STENNIS.  Just  a  minute.  I  will 
take  1  minute,  Mr.  President.  At  this  time 
I  yield  myself  1  minute. 


I  want  to  inform  the  Senate  that  we 
are  right  on  the  verge  now  of  a  vote  on 
the  B-1  which  amounts  to,  in  this  case, 
on  whether  or  not  we  are  going  to  take 
out  of  the  bill  the  $1.4  billion  as  recom- 
mended by  President  Carter. 

There  are  10  minutes  to  the  side. 

Now,  some  kind  of  a  matter  has  arisen 
that  is  important  to  the  Senator  from 
Minnesota,  and  I  ask  unanimous  consent 
that  I  may  yield  to  him. 

Mr.  HUMPHREY.  Mr.  President,  may 
I  suggest  that  we  not  take  this  out  of  any 
time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Chair  will  permit  that  I 
may  have  not  to  exceed  3  minutes  on  a 
resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STENNIS.  I  yield  3  minutes  to  the 
Senator,  without  the  time  being  charged. 

Mr.  ZORINSKY.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  HUMPHREY.  Yes. 

Mr.  ZORINSKY.  I  ask  unanimous  con- 
sent that  a  member  of  my  staff  Mr.  Lew 
Ashley  be  accorded  the  privilege  of  the 
floor  during  the  debate  on  the  Depart- 
ment of  Defense  aopropriation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INVESTIGATION.  OF  ECONOMIC 
CHANGE 

Mr.  HUMPHREY.  Mr.  President,  the 
House  Concurrent  Resolution  248  is  be- 
ing held  at  the  desk.  It  was  passed 
under  the  Suspension  Calendar  in  the 
House  on  June  14,  and  is  identical  with 
Senate  Concurrent  Resolution  29  which 
I  introduced  on  the  same  day. 

I  ask  unanimous  consent  that  Hou.se 
Concurrent  Resolution  248  be  taken  from 
the  desk  and  be  given  immediate  con- 
sideration at  this  time.  I  might  say  this 
has  been  cleared  on  both  sides  of.  the 
aisle  with  all  the  apnroDriate  Members. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  concurrent  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

House  Concurrent  Resolution  248  requir- 
ing an  Investigation  by  the  Joint  Economic 
Committee  on  certain  economic  changes. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  HUMPHREY.  Mr.  President.  I 
have  discussed  this  resolution  with  our 
distinguished  majority  leader.  Mr.  Rob- 
ert C.  Byrd,  and  with  the  minority  and 
I  understand  that  there  will  be  no  objec- 
tion to  its  immediate  consideration. 

Mr.  President,  the  concurrent  resolu- 
tion we  are  considering  at  this  time 
directs  the  Joint  Economic  Committee  to 
conduct  an  investigation  of  the  tremen- 
dous economic  changes  that  will  con- 
front public  policy  in  the  years  immedi- 
ately ahead.  Our  economy  is  far  different 
than  it  was  10  or  15  years  ago  and  it  will 
have  to  meet  unprecedented  challenges 
in  the  years  ahead. 

Population  growth  has  slowed  down 
substantially,  a  fact  that  will  produce  a 
much  older  population  with  attendant 
problems  for  pension  finance,  education, 
manpower,  and  investment. 


We  have  already  seen  the  serious  con- 
sequences of  raw  material  limitations  and 
there  undoubtedly  are  more  to  come. 

Demands  on  the  public  sector  will  con- 
tinue to  be  troublesome. 

Economic  productivity  is  declining  and 
we  neglect  this  subject  at  our  peril.  Also 
there  is  uncertainty  about  availability  of 
capital  to  sustain  our  growth. 

I  could  list  many  other  issues — indus- 
trial organization,  research  and  develop- 
ment, international  shifts,  and  a  host  of 
others. 

These  questions  and  others  like  them 
should  be  investigated  and  an  effort  made 
to  assess  their  impact  on  future  policy 
decisions  in  the  Congress. 

The  Joint  Economic  Committee,  on 
which  I  have  the  honor  to  serve  as  vice 
chairman,  is  well  suited  to  conduct  such 
studies.  It  has  an  outstanding  record 
going  back  over  many  years  and  can  per- 
form these  studies  with  the  aid  of  out- 
side experts  for  a  very  modest  sum.  We 
have  gone  over  the  question  of  funding 
most  carefully  to  ascertain  the  minimum 
necessary  amount  to  permit  us  to  move 
into  these  troublesome  questions  while 
carrying  out  our  other  committee  respon- 
sibilities. I  can  assure  you  that  the  In- 
vestment will  be  returned  many  times 
over. 

I  ask  the  support  of  my  colleagues  in 
this  effort  to  more  fully  carry  out  the 
mandate  given  to  the  Joint  Economic 
Committee  imder  the  Employment  Act  of 
1946. 

Mr.  President,  I  would  like  to  express 
my  personal  thanks  to  Majority  Leader 
Byrd  and  Senators  Proxmire,  Brooke, 
Schmitt,  and  Lugar  for  their  cooperation 
in  expediting  consideration  of  this  reso- 
lution. 

This  resolution  originated  in  our  sister 
body,  the  House  of  Representatives,  and 
passed  unanimously. 

I  asked  the  Senate  to  approve  this 
direction  to  the  Joint  Economic  Com- 
mittee. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, just  for  the  record  might  I  ask  the 
distinguished  Senator,  has  the  chair- 
man of  the  Rules  Committee  (Mr.  Can- 
non) been  consulted? 

Mr.  HUMPHREY.  All  parties  have 
been  consulted. 

Mr.  ROBERT  C.  BYRD.  And  he  has 
given  his  approval? 

Mr.  HUMPHREY.  That  is  my  under- 
standing, all  parties. 

I  also  ask  unanimous  consent  that 
certain  materials  with  respect  to  the 
resolution  be  printed,  along  with  a  letter 
from  a  colleague. 

There  being  no  objection,  the  material 
was  ordered  to  ba  printed  in  the  Record, 
as  follows: 

An  Investigation  of  Economic  Change 
the  prevailing  situation 

There  are  strong  institutional  pressures  In 
Congress  to  look  primarily  at  Immediate 
problems  and  Immediate-  solutions  so  that 
foresight  Is  minimal,  and  the  usual  pattern 
is  that  of  playing  "catch  up  ball,"  with  all 
the  disadvantages  of  that  posture.  Recent 
changes  In  both  House  and  Senate  rules 
have  mandated  attention  to  foresight  and 
future  studies  In  standing  legislative  com- 
mittees, but  the  task  of  looking  at  broad, 
complex  problems  that  cross  Jvirlsdlctlonal 
Interests  of  several  committees  badly  needs 
attention. 
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The  Joint  Economic  Committee  (JEC)  as 
a  non-legislative  committee  Is  in  a  unique 
position  to  contribute  to  congressional  and 
public  underatandlng  of  many  of  the  central 
economic  problems  of  the  United  States  and 
the  world,  considered  in  the  context  of  these 
broad  Interactions  This  has  been  the  tradi- 
tional role  of  the  JEC  with  the  annual  re- 
view of  the  Presidents  Economic  Report  and 
Its  many  other  studies  and  hearings  These 
functions  can  be  strengthened  In  the  con- 
text of  undertaking  unifying  Inquiries 
Into  the  Interactions  of  these  present  and 
coming  changes  In  the  economy  The  JEC  In 
this  regard  can  conduct  Investigations,  hold 
hearings,  assemble  panels,  and  sponsor 
studies  without  threatening  the  legislative 
Jurisdictions  of  standing  committees  of 
either  body  If  the  Congress  Is  to  be  more 
than  merely  a  reactive  Institution.  It  needs 
the  support  of  data  and  analyses  which  will 
give  It  warning  of  emerging  trends.  It  needs 
to  consider  choices  of  alternative  approaches, 
assembled  with  an  eye  to  the  Interactions 
and  consequences  which  In  the  normal 
situation  either  are  not  apparent,  or  are  not 
yet  thoroughly  understood. 

The  JEC  can  do  much  more  to  help  the 
Congress  meet  its  legislative  responsibilities 
by  producing  data  and  findings  which  indi- 
vidual .standing  committees  with  limited 
Jurisdictions  would  be  less  likely  to  develop. 

THE   PROPOSED    INVESTIGATION 

The  Joint  Economic  Committee  recom- 
mends the  prompt  organization  and  under- 
taking of  an  Investigation  and  analysis  of 
the  kinds  of  national  and  international  eco- 
nomic issues  Just  described.  This  effort  would 
be  built  around  use  of  a  core  of  the  regular 
JEC  staff,  supplemented  by  temporary  addi- 
tional staff  and  consultants  to  ( 1 )  Identify 
the  emerging  economic  Issues:  (2)  map  out 
the  direction  of  analyses  and  strategies;  (3) 
hold  panel  meetings  and  hearings;  and  then 
(4)  Issue  studies  and  reports  with  regard  to 
the  foregoing  These  latter  would  be  based 
upon  the  detailed  work  which  would  illumi- 
nate the  crucial  structural  changes  occurring 
in  the  economy,  to  show  their  significance 
for  public  policymaking.  Each  study  would 
contain  informition  and  analysis  necessary 
for  consideration  of  legislation  by  a  number 
of  the  legislative  standing  committees  of 
both  bodies. 

As  far  as  practicable  the  work  of  the 
investigation  would  be  coordinated  and  con- 
solidated with  the  programs  of  the  existing 
subcommittees  of  the  JEC.  The  Executive 
Branch  and  the  Independent  agencies  would 
be  used  as  sources  of  information  and  kept 
Informed  on  progress,  but  not  for  the  execu- 
tion of  the  studies  per  se 

Should  the  necessary  authority  and  sup- 
port b#  obtained  by  mid-1977.  It  would  be 
possible  to  launch  the  investigation  for 
about  $250,000  for  the  balance  of  calendar 
1977  and  «650.00O  for  calendar  1978  (the  95th 
Congress)  This  effort  would  lead  to  progress 
reports,  detailed  plans,  and  initial  products 
to  provide  a  basis  for  requesting  additional 
funding  for  1979  and  1980  (the  96th  Con- 
gress). By  the  end  of  that  time,  there  would 
be  enough  completed  products  to  provide 
Congress  with  valuable  information  and 
analysis  vital  to  Its  legislative  responsibilities. 
The  basic  time  frame  for  the  Investigation 
would  be  from  the  present  to  1980.  to  keep 
protections  as  realistic  as  possible.  But  .«ome 
of  the  L«sues  which  will  have  crucial  effects 
on  near-term  pollcvmaving  involve  trends 
which  ijiiv  reach  forward  to  the  year  2000 
and  these  would  not  be  excluded  from  con- 
sideration. 


REPRESENTATIVE    ISStJES    FOR    INVESTIGATION 

I.  Economic  Consequences  of  DemoeraDhlc 
Trend.s— 

Demographic  trends  are  very  fundamental 
to  many  of  the  problems  requiring  Investiga- 
tion   Projections  covering  10  to  20  years  are 


relatively  easy  to  make  because  moat  of  the 
people  Included  are  already  born,  and  the 
death  rates  are  fairly  predictable.  Longer 
term  trends  in  population  are  harder  to  pre- 
dict because  social  attitudes  change,  and 
even  professional  demographers  are  fre- 
quently fooled. 

The  decline  in  births  In  the  United  SUtes 
since  1956  points  toward  a  drastic  slowdown 
In  the  growth  of  the  labor  force  In  the  1980'8. 
a  reversal  of  the  rapid  growth  that  occurred 
In  the  past  two  decades  following  the  1946- 
1955  baby  boom.  This  possible  coming  decline 
in  manpower  growth  will  cause  fundamenUl 
change  In  a  wide  array  of  economic  and  so- 
cial problems  Labor  markets  could  become 
chronically  tight  by  198^  as  the  unemployed 
are  absorbed,  possibly  signaling  a  downward 
revision  of  unemployment  targets.  This  could 
be  good  news  for  minorities  and  the  less 
skilled,  although  such  structural  unemploy- 
ment may  persist.  It  could  also  relieve  the 
Federal.  State,  and  local  governments  of  some 
of  their  financial  burdens  through  reduced 
unemployment,  education,  and  welfare  costs. 
On  the  other  hand,  several  new  problems 
are  likely  to  emerge  as  labor  becomes  scarce 
and  the  old  age  population  increases.  Al- 
though capital  needs  will  lessen  with  the 
slowdown  in  Job  expansion,  a  period  of  slow 
overall  growth  may  ensue.  The  slowdown  in 
new  household  formation  will  cut  the  growth 
of  durable  goods  con.sumption.  and  there- 
fore the  present  trend  toward  the  service  In- 
dustries will  probably  accelerate  as  consump- 
tion shifts  from  goods  to  services.  Productiv- 
ity Increases  could  depend  on  whether  new 
technology  or  other  forms  of  advances  occur 
In  the  face  of  reduced  capital  Investment  La- 
bor scarcity  can  also  have  serious  Implica- 
tions for  military  manpower  requirements. 

All  of  these  perceived  demographic  changes 
can  be  looked  at  In  terms  of  their  conse- 
quences for  typical  types  of  family  budgets. 
It  is  Important  to  know  what  portions  of 
available  personal  Income  are  going  to  be 
needed  for  food,  transportation,  housing, 
fuel,  health  care,  and  taxes.  Policymakers  will 
need  to  take  these  changing  proportions  Into 
account  In  proposing  legislation,  so  that  thev 
are  dealing  with  the  effects  on  real  people 
and  not  with  generalized  national  averages 
The  demographic  changes  studied  need  to 
include  shifts  of  population  between  the  Sun- 
belt and  the  Northea.st  and  North  Central 
States  and  between  older  central  cities  and 
suburbs  or  smaller  communities. 

Demographic  changes  beyond  US  borders 
are  also  important  For  example,  current  at- 
tention is  focusing  on  the  2  to  12  million  Il- 
legal aliens  in  this  country.  Many  come  from 
the  countries  to  the  south  where  populations 
are  rising  rapidly  and  poverty  is  endemic. 
Even  if  their  labor  rates  fall,  a  momentum 
will  carry  those  populations  much  higher. 
Increasing  the  incentives  to  enter  the  United 
States.  Orderly  domestic  demographic  pro- 
jections may  be  considerably  altered  by  a 
continued,  even  larger  northward  flow. 
Hence,  attention  to  these  external  demo- 
graphic pressures  conceivably  might  be  cru- 
cial to  modifying  analysis  on  labor  availabil- 
ity, education  and  welfare  costs  and  housing 
needs. 

II  Economic  Impact  of  Materials  Prices, 
Availability,  and  Shortages — 

Studies  of  materials  shortages  go  back 
many  years,  with  only  limited  actions  to  Im- 
plement recommendations.  The  Influences 
of  Government  regulation  on  both  energy 
and  materials  suoplles  have  not  always  been 
appreciated  An  awareness  of  these  past  stud- 
ies and  the  effects  of  regulatory  policies  can 
Illuminate  the  present  situation  where  ris- 
ing prices  and  threatened  shortages  of  en- 
ergy have  already  produced  profound  eco- 
nomic results  throughout  the  world.  Drastic 
price  increases  In  many  basic  commodities 
have  also  already  unleashed  a  chain  reaction 
of   cost-push    Inflation   forces.   Thus,   it   U 


highly  probable  that  pressures.  Including 
price  pressures,  to  conserve  materials  and 
natural  resources  will  Intensify. 

On  the  other  side  of  the  coin,  the  domestic 
decline  In  population  growth  and  the 
changing  age  structure  of  the  U.S.  popula- 
tion win  tend  to  work  automatically  toward 
slower  materials  consumption  growth.  The 
same  cannot  be  said  for  foreign  demand. 
While  Government  encouragement  of  conser- 
vation will  remain  necessary,  the  conse- 
quences of  a  comprehensive  conservation 
strategy,  or  lack  of  one,  are  not  fully  under- 
stood. Reduced  demand  for  basic  materials 
could  have  serious  effects  on  the  renewal 
and  expansion  of  plant  and  equipment  and 
by  Inference  on  productivity  and  Innovation. 
Further,  reduced  Investment  In  Industrial 
sectors  could  signlflcantly  alter  the  balance 
between  Investment  and  consumption  neces- 
sary to  achieve  full  employment.  At  the  very 
least,  major  adjustments  will  have  to  take 
Place  to  achieve  a  smooth  transition  as  the 
Industrial  structure  changes. 

Slower  growth  of  the  basic  materials  In- 
dustries may  be  offset  to  some  degree  by  ex- 
pansion of  the  conservation  Industries.  For 
example,  the  recycling,  retrofitting,  and  re- 
pair Industries  could  be  expected  to  grow 
substantially.  Also,  research,  development, 
and  production  of  new  materials  and  prod- 
ucts with  greater  durability  will  be  stimu- 
lated. Assuming  the  public  desire  for  greater 
environmental  protection  remains  strong, 
both  capital  outlays  and  materials  invest- 
ments might  receive  a  boost.  The  shift  in 
emnloyment,  however,  from  Industries  af- 
fected by  reduced  demand  into  other  areas 
could  become  a  major  problem  for  workers, 
their  families  and  communities.  Consumer 
welfare,  and  the  general  standards  of  living 
could  OS  imoalred  by  both  employment  and 
product  changes. 

While  at  the  moment  highest  visibility  ac- 
companies the  potential  shortages  of  oil  and 
gas  and  the  rising  prices  encouraged  by 
OPEC,  the  next  great  shortage  may  be  In 
fresh  water,  caused  by  chanees  in  popula- 
tion, economic  activity,  and  shifts  In  climate 
in  some  regions.  Rising  expectations  In  the 
rest  of  the  world  may  produce  demand  and 
price  consequences  In  a  whole  range  of  ma- 
terials t  J  obscure  what  trends  domestic  dem- 
ograuhic.i  otherwise  would  suggest.  The 
shift  from  Imported  oil  to  coal,  if  accom- 
plished, will  have  consequences  for  land, 
water,  and  air  quality,  and  alter  the  picture 
in  the  field  of  labor  relations. 

III.  Long-Range  Trends  In  Public  Sector 
Finances — 

While  Congress  routinely  deals  with  the 
issues  of  Federal  levenues  and  expenditures, 
there  are  fiscal  Issues  which  more  broadly  In- 
volve also  State  and  local  needs.  The  latter 
two  categories  have  shown  a  growth  In  needs 
In  recent  years  even  at  a  faster  rate  than 
Federal. 

Especially  acute  are  the  economic  conse- 
quences of  the  financial  problems  of  the  large 
cities.  Major  consequences  flow  from  the  Im- 
balances of  revenues  and  expenditures  by  re- 
gions. »nd  of  geographical  sMfts  In  Industry 
from  the  traditional  Industrial  heartlands  to 
the  Sunbelt  and  other  regions. 

Also  of  Interest  are  the  fiscal  and  cost  Im- 
plications of  using  municipal  bonds  or  other 
local  obligations  to  meet  urban  financial 
needs,  versus  using  Federal  funds  and  obliga- 
tions Questions  Involved  are  the  effects  of 
different  interest  rates  and  the  tax  exemp- 
tions associated  with  such  alternatives. 

Tho  demognphlc  trends  referred  to  will 
have  large  economic  consequences  as  pension 
plans  at  all  levels  of  government  face  short- 
falls In  revenues  compared  with  their  current 
obligations.  These  difncultles  will  Impact  on 
the  state  of  their  finances,  tax  levels,  credit 
ratings,  and  hence  on  Interest  rates,  costs. 
and  prices  generally.  Problems  with  pension 
plans  In  turn  will  affect  welfare  costs.  Welfare 
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needs  and  costs  are  widely  recognized  as  acute 
problems,  but  the  full  economic  impacts  re- 
main to  be  understood. 

While  perhaps  the  distribution  of  payments 
by  all  levels  of  the  Government  are  under- 
stood as  to  purpose  and  direct  economic  goals 
of  services  and  Income  redistribution,  there  is 
less  understanding  of  the  economic  conse- 
quences of  different  forma  of  revenue  raising 
at  all.  levels  cf  government.  Various  kinds  of 
tax  burdens  have  profound  secondary  eco- 
nomic consequences  for  Investment,  employ- 
ment, and  prices,  and  for  income  redistribu- 
tion that  extend  well  beyoad  the  original  goal 
to  raise  revenue. 

Macroeconomic   goals   as   well   as  specific 
needs  are  met  through  changes  in  expendi- 
tures and  revenue  collections  at  various  levels 
of  government  for  countercyclic.il  purposes 
to  provide  employment  and  to  stimulate  busi- 
ness. Although  the  basic  economic  goals  may 
be  agreed  upon,  there  are  sufficient  problems 
In  execution   that  few  countercyclical  pro- 
grams are  carried  through  the  whole  cycle 
Should  policy  consciously  seek  or  accept  a 
continuing  inflation  in  prl«es  instead  of  con- 
stant or  falling  prices,  anfl  can  Inflation  be 
limited  to  a  target  amount?  What  devices  can 
achieve    these    ends,    wltli    what    economic 
prices  and  consequences  atttached? 
IV.  Capital  Formation— ; 
Most  analysts  agree  that  the  poor  business 
conditions  since  1970  plus  this  decade's  con- 
tinuing rapid  labor  force  growth  leave  this 
Nation  and  other  nations  aa  well  with  a  back- 
log of  Investment  requlretnents  to  provide 
Jobs  and  exploit  opportunities  for  produc- 
tivity gains  that  are  now  available.  Many  au- 
thorities agree  that  the  fraction  of  GNP  go- 
ing to  buslnes.s  Investment  should  Increase 
by  about  10  percent  (from  roughly  10.5  to 
11.5  percent  of  GNP)  for  tae  next  five  years. 
Stronger  business  condlt)oi»s  are  a  precondi- 
tion  for   obtaining   this   investment.   Meas- 
ures to  achieve  this  goal  should  be  tempered 
by  the  recognition  that  capacity  expansion 
needs  probably  win  declinle  after   the  mld- 
1980's  due  to  demographic  4nd  other  growth- 
retarding  factors.  Increasltig  labor  .scarcity 
at  that  time,  however,  will  place  a  growing 
premium  on  technical  advances  to  save  labor 
and  boost  labor  productivity.  A  farslghted 
public  policy   would   begin   now   at   the  re- 
search level  to  develop  potential  innovations 
of  this  type. 

While  some  large  concerns  find  the  capital 
needed  for  expansion  partly  from  retained 
earnings  and  in  money  markets  because  their 
position  Is  well  established.  Solutions  are  less 
evident  for  small  business.  The  special  capital 
shortages  of  small  business  may  require  spe- 
cial attention  because  of  aill  the  aspects  of 
economic  opportunity  and  Innovation  which 
can  flourish  when  small  butlness  enterprises 
maintain  reasonable  health.  Small  business 
may  be  paying  substantially  higher  interest 
rates  for  their  capital  borrowings  than  do 
some  larger  concerns.  i 

In  the  area  of  public  cipltal  formation, 
demographic  factors  have  obviated  further 
large  spending  on  educational  faculties, 
which  have  burdened  municipal  capital 
budgets  for  decades.  The  Federal  highway 
program  also  has  eased.  Hospitals  seem  to  be 
overbuilt,  at  least  for  a  time  It  is  necessary 
to  assess  the  need  for  public  facilities  in 
other  areas— e.g..  water  purification,  waste 
disposal,  mass  transit,  energy  conservation, 
housing,  etc. — and  to  projedt  what  the  over- 
all outlook  for  public  investment  means  for 
public  flnances  at  various  l«vels  and  for  the 
balance  of  the  economy  at  large. 

V.  Research,  Innovation  and  Productiv- 
ity- 
Several  research  and  development  (R&D) 
issues  have  already  been  raised  In  the  dis- 
cussion of  demographic  trends  and  conserva- 
tion. As  labor  becomes  more  scarce  and 
presumablv  more  exnensive.  hlpher  procJuc- 
tlvlty  win  be  necessary  to  ma'^lntaln  rising 
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living  standards  and  blunt  cost-push  Infla- 
tion. Productivity  gains  could  depend  largely 
on  new  technology.  Further,  new  technology 
will  be  required  to  achieve  greater  durability 
and  recyclabinty  of  materials  and  products. 
The  relative  amounts  of  research  and  In- 
novation in  different  types  of  industries  and 
different  sizes  of  enterprises  should  be  studied 
for  clues  to  reasons  for  shortfalls  which  oc- 
cur m  this  regard.  The  occasional  opportu- 
nities for  small  businesses  to  form  consortia 
or  associations  for  research  without  violating 
antitrust  laws  may  suggest  ways  of  increas- 
ing productivity  in  additional  industries. 

The  Issue  of  compulsory  licensing  of  pat- 
ents and  procedures  to  spread  the  benefits 
of  innovation  while  still  protecting  the  in- 
terests of  the  original  developers  should  be 
examined. 

A  larger  question  also  concerns  the  ef- 
fects of  R&D  on  Innovation,  productivity 
(which  can  also  be  defined  as  technical  prog- 
ress) and  growth.  The  problem  Is  that  pro- 
ductivity gains  in  the  past  four  decades 
have  been  modest  compared  with  the  explo- 
sion of  research  expenditures  in  this  period, 
and  these  gains  have  become  notably  slower 
since  1966.  Thus,  while  economic  growth  is 
tied  to  Increased  productivity.  Increases  in 
R&D  spending  do  not  seem  to  guarantee  In- 
creased productivity.  Improvements  in  the 
efficiency  of  R&D  and  the  transfer  of  new 
technology  Into  useful  innovations  will  be 
vital  If  growth  is  to  be  achieved  in  a  future 
characterized  by  a  slowdown  in  expansion  of 
the  labor  force  and  the  disruptions  and  dis- 
locations that  could  be  produced  by  large- 
.scale  conservation. 

It  will  be  Important  to  establish  why  R&D 
seems  not  to  have  paid  off  proportionately  as 
well  as  it  used  to.  History  Is  replete  with  cases 
where  informed  opinion  was  convinced  the 
reasons  were  to  be  found  In  the  fact  that  all 
significant  discoveries  had  already  been  made, 
only  to  have  these  pronouncements  over- 
turned by  events  which  were  already  In  the 
making,  but  unrecognized.  Hence,  a  degree 
of  caution  Is  called  for  today  also  in  reaching 
conclusions. 

For  example,  there  are  now  several  changes 
in  the  making  which  may  have  sweeping 
economic  consequences.  Before  1985,  micro- 
processors may  revolutionize  some  parts  of 
industry  and  consumer  goods,  and  also  affect 
energy  efficiency.  Successful  fusion  power 
represent?  a  plausible  solution  to  the  energy 
shortage,  ii  a  may  remain  a  wlll-o'-the- 
wlsp.  Sola,  power  from  space  Is  a  more 
straightforward  engineering  proposition,  but 
probably  depjnds  upon  the  building  of  a 
slngle-stage-to-orblt  shuttle  craft  whose 
operating  costs  will  be  more  than  an  order 
of  magnitude  below  those  of  the  first  gen- 
eration shuttle  now  approaching  flight  test. 
But,  this  moves  such  power  to  the  year  2000 
timeframe,  not  1985,  and  If  pursued  would 
require  a  heavy  Investment  over  many  years 
to  bring  substantial  results.  Unless  there  are 
new  legislative  barriers,  genetic  engineering 
may  have  sweeping  consequences  by  the  year 
2000.  For  example,  there  may  be  gasoline 
from  the  sap  of  desert  bushes,  with  little 
processing  required,  and  traditional  food 
crops  may  fix  their  own  nitrogen  In  the  soil 
m  place  of  using  chemical  fertilizers.  Bacteria 
may  break  down  many  of  the  pollutants  from 
industry. 

In  the  end.  rising  productivity  is  the  only 
continuing  source  of  opportunity  to  offset 
shortages  of  materials,  energy  or  labor,  to 
provide  the  margins  of  resources  to  take  care 
of  unmet  Jieeds  in  goods  or  services,  and  to 
provide  needed  redistributions  of  Income 
without  the  same  stresses  which  come  when 
the  total  pool  of  income  is  fixed. 

VI.  Changing  Patterns  of  Industrial  Orga- 
nization— 

Recent  decades  have  witnessed  an  Increase 
In  vertical  and  horizontal  concentration  and 


the  emergence  of  the  conglomerate  and  mul- 
tinational forms  of  industrial  organization. 
Among  the  problems  associated  with  these 
trends  are  Inflexible  pricing  and  the  propen- 
sity of  firms  In  the  concentrated  Industries 
to  raise  prices  regardless  of  business  condi- 
tions. Indeed,  in  some  industries  where  there 
is  a  notable  absence  of  competitive  condi- 
tions prices  were  Increased  sharply  just  prior 
to  the  1972  recession  and  continued  going  up 
throughout  the  recession.  The  pervasive  ad- 
herence to  full  cost  pricing  in  the  concen- 
trated industries  suggests  that  future  de- 
clines in  production  will  result  In  higher 
prices  rather  than  price  stabilization,  a  re- 
sult that  is  Inconsistent  with  competitive 
market  behavior.  Such  pricing  behavior  also 
embodies  fundamental  implications  for  the 
efficacy  of  macroeconomic  policy  as  tradi- 
tionally conceived  In  combating  inflation 
through  demand  curtailment. 

Prevailing  types  of  private  industrial  orga- 
nizations range  from  small  business  enter- 
prises to  conglomerates  and  multinational 
combines.  Each  has  found  its  place  in  the 
total  structure,  and  our  economy  has  be- 
come dependent  upon  all  of  these  types.  The 
sensitivity  In  many  aspects  of  the  economy 
to  changes  in  these  structures  should  be 
studied.  Likewise,  industrial  organizations 
depend  not  on  internal  decisions  alone,  but 
develop  and  operate  in  the  context  of  per- 
vasive government  regulations,  affecting  per- 
formance, efficiency,  and  incentives  as  well 
as  their  responsiveness  to  sought  public 
goals. 

Vri.  International  Money  Markets,  Trade, 
and  Investment — 

The  growing  interdependence  of  the 
United  States  and  foreign  economies  was 
hi!;hllghted  by  President  Carter's  decision  to 
seek  coordinated  stimulation  of  the  Amer- 
ican. Japanese,  and  German  economies.  The 
Impact  of  international  interdependence  has 
been  felt  In  a  dramatic  way  with  the  OPEC 
oil  embargo  and  price  Increases,  various  de- 
mands for  protectionist  actions  to  keep  out 
foreign  goods  such  as  steel,  color  TVs  and 
shoes,  and  the  employment  effects  of  U.S. 
Investment  abroad  and  foreign  Investment 
In  the  United  States. 

The  snecial  problems  of  the  lesser  devel- 
oped countries  need  review  because  any  ma- 
jor economic  crlsU  In  these  countries  can 
soread  through  the  banking  systems  and  1 
trading  communities  of  the  most  developed 
and  presumably  stable  countries  with  the 
most  profound  consequences. 

The  relative  market  size  and  degree  of 
importance  of  all  countries  to  U.S.  trade, 
monetary,  end  economic  policy  should  be 
assessed. 

The  fact  that  U.S.  economic  developments 
have  pronounced  effects  on  the  rest  of  the 
world  has  been  well  acknowledged,  although 
perhaps  not  as  well  appreciated  here  as 
abroad.  Of  growing  importance  is  the  way 
foreign  economic  chanees  Influence  our  econ- 
omy, a  trend  that  will  intensify  as  nations, 
including  lesser  developed  countries  with  low 
labor  costs,  produce  finished  products  for 
export.  Whether  the  Government  should  fur- 
nish assistance  to  U.S.  firms  disrupted  by  im- 
ports or  develop  a  strategy  that  would  phase- 
out  decllnlne  industries  and  foster  new  ones 
will  be  a  contlnulne  long-term  problem.  The 
prospect  of  dependence  on  foreign  oil  for 
the  foreseeable  future  and  permanent  high 
energy  prices  should  also  cause  us  to  ques- 
tion the  likelihood  of  economic  growth  at 
rates  to  which  we  have  become  accustomed. 
Meanwhile,  perhaps  the  time  has  come  to 
analyze  the  results  of  five  years'  experience 
with  floating  exchange  rates  among  the 
world's  currencies,  the  effects  of  clean  float 
and  dirty  float.  Have  currencies  futures  mar- 
kets developed  sufficiently  to  permit  trade  in 
knowable  prices? 

Vin.  Economic  Consequences  of  Wars.  Nat- 
ural Disasters,  and  Other  Disruptions — 
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Most  of  the  preceding  issues  discussed 
above  combine  some  extrapolation  of  known 
physical  factors  and  their  interactions  with 
understood  demographic  and  economic  prin- 
ciples. The  ability  of  experts  to  forecast  Is 
•till  limited  In  any  area  where  there  are 
multiple,  complex  factors  at  work  Yet,  ra- 
tional decisionmaking  requires  the  assump- 
tion that  some  attempt  to  forecast  and  an- 
ticipate Is  better  than  none.  (Making  no 
forecast  Is  In  Itself  a  decision.) 

Both  ancient  and  current  history  are  re- 
plete with  examples  of  change  conditions  or 
trends  which  were  not  properly  anticipated 
by  orderly  and  rational  studies  of  human  af- 
fairs. Some  of  these  changes  represent  "aber- 
rations" In  human  behavior  which  upset 
the  previously  anticipated  conditions.  Some 
represent  an  exaggerated  "whip  lash"  of 
other  actions.  Finally,  there  are  other  events 
beyond  human  behavior  or  control  which 
mav  be  rationally  understood  and  even  an- 


ticipated In  most  respects  except  as  to 
timing. 

There  Is  no  Insurance  possible  against  all 
contingencies.  But,  any  comprehensive  eco- 
nomic policy  should  allow  for  the  unex- 
pected, the  sporadic,  the  uncontrollable  so 
that  policies  will  not  collapse  completely, 
but  some  fallback  position  will  already  have 
been  worked  out  to  put  Into  play  when  the 
Unexpected  or  untlmable  event  takes  place. 

Examples  of  such  disturbing  elements  In- 
clude the  appearance  of  new  technologies, 
the  discovery  of  deleterious  effects  in  prod- 
ucts or  processes  which  require  their  elimi- 
nation, to  say  nothing  of  wars,  earthquakes, 
and  persistent  droughts.  It  might  be  useful 
to  catalogue  with  brief  consideration  of  each 
element  a  reasonably  comprehensive  list  of 
contingencies,  so  that  the  dimensions  of 
these  problems  are  recognized  and  possibly 
weighed  both  as  to  probabilities  and  severity 
of  con.sequences. 


Tentative  budget,  inveatigation  of  economic  change 
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Total 


Staff  payroll - $166,000 

Outside  studies,  consultants 59,500 

Travel -  2.000 

Telephone,  telegraph 600 

Equipment    4,000 

Stationery,  supplies 3,500 

Witness   fees - 1.600 

Reporting  of  hearings.. 10,000 

Miscellaneous,  contingencies 5.000 

Total  ..- 250.000 

Details  on  staffing : 

Director 23,750 

Senior  staff - 23,750 

Senior  staff 23.750 

Senior  steff 23,750 

Mldlevel  staff 14,000 

Mldlevel  staff 14.000 

Support  staff - -  9.000 

Support  staff 9.000 

Support  staff 9,000 

Matching  contributions  to  retirement. 

Insurance  ..- 16.000 

Subtotal 165.000 


•330,  000 

269.000 

6,000 

1,000 

8.000 

4.000 

3.  OOO 

20,000 

10.000 


•495,  000 

328.  500 

7,000 

1.600 

12.000 

6.500 

4,500 

30,000 

15,000 


650.  000 

47.  600 
47,600 
47,  500 
47,600 
28.000 
28.  000 
18.000 
18.000 
18.000 

30.000 


900,  000 

71.260 
71.250 
71.250 
71,250 
42,  000 
42,000 
27,000 
27,000 
27.000 

46.000 


330.000 


495,  000 


U.S.  Senate, 
Waanington,  DC.  July  11,  1977. 
Hon.  HtTBEKT  H.  Humphrey. 
US.  Senate,  Dirksen  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Humphrey  :  I  appreciate 
your  thoughtful  letter  of  June  28.  1977.  out- 
lining your  reasons  for  wishing  to  progress 
with  a  Joint  Economic  Committee  study. 
During  the  recess.  I  have  read  the  staff 
memorandum  which  you  enclosed.  It  Is  an 
excellent  outline,  and  I  am  persuaded  that 
a  study  which  covers  the  suggested  areas  of 
Inquiry  will  be  an  important  contribution 
to  economic  understanding. 

I  am  aware  of  your  desire  to  make  certain 
that  the  new  economic  study  proceeds  In 
a  non-partisan  matter.  I  would  hope  that  a 
very  broad  range  of  economists  and  academic 
specialists  from  other  disciplines  might  be 
consulted  and  that  a  broad  range  of  options 
for  policy  might  result. 

For  example,  the  policies  suggested  by 
various  Club  of  Rome  reports  would  be  sub- 
stantially different  from  those  suggested  by 
Herman  Kahn.  In  a  single  copy  of  a  weekly 
news  magazine,  a  lay  reader  can  cover  the 
Interpretations  of  Paul  Samuelson  and 
Milton  Friedman  and  a  JEC  report  should 
do  no  less.  Within  the  past  two  years.  Martin 
Mayer  has  published  an  excellent  book  en- 
titled "Today  and  Tomorrow  In  America" 
which  Illuminated,  among  other  things,  the 
Importance  of  demographic  changes  and 
suggested  that  the  volume  of  services  offered 
In    this   country   has   not    increased    more 


rapidly  than  the  volume  of  goods  although 
the  value  of  the  former  has  Increased  sharply 
for  reasons  he  described. 

After  visiting  with  various  members  of 
the  Joint  Economic  Committee.  I  am  con- 
vinced that  each  member  of  the  Committee 
has  approached  the  new  economic  study  with 
a  sincere  desire  for  objectivity  and  a  genuine 
desire  to  learn  much  more  about  the  com- 
plexities of  our  economy  and  Its  Inter- 
relationships with  economies  of  other  coun- 
tries. 

The  Committee  may  have  wrestled  with 
the  problem  of  staff  salaries  and  monies  for 
consultants.  The  salary  levels  suggested 
appear,  to  me,  to  be  on  the  generous  side 
even  for  a  project  of  such  significance.  I 
would  hope  that  the  study  might  be  com- 
pleted for  $750,000  as  opposed  to  the  ^900.000 
suggested. 

In  any  event.  I  am  grateful  for  your  per- 
sonal attention  to  my  concerns  about  the 
JEC  economic  study.  This  letter  will  Indicate 
that  I  win  agree  to  a  unanimous  consent 
request  to  take  up  the  House  passed  resolu- 
tion from  the  desk  and  thus  expedite  the 
initiation  of  the  study. 
Sincerely. 

Richard  O.  Lucar. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution  of 
the  Senator  from  Minnesota. 

The  resolution  (H.  Con.  Res.  248)  was 
agreed  to. 

The  preamble  was  agreed  to. 


Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRIBUTE  TO  JACKIE  ROBINSON 

Mr.  HUMPHREY.  Mr.  President.  I 
send  to  the  desk  a  resolution  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (8.  Res.  223)  to  pay  tribute  to 
Jackie  Robinson  on  the  30th  anniversary  of 
his  entry  Into  major  league  baseball. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  HUMPHREY.  This  resolution  is 
Introduced  for  the  distinguished  Senator 
from  West  Virginia  (Mr.  Robert  C. 
Byrd).  the  distinguished  Senator  from 
Tennessee  (Mr.  Baker) .  and  myself. 

Mr.  President,  tomorrow  there  will  be 
the  all-star  game  at  Yankee  Stadium, 
and  the  highlight  of  that  game,  outside 
of  the  contest  itself,  will  be  the  anniver- 
sary activities  that  will  take  place  on 
Tuesday  evening  with  the  pregame  cere- 
mony dedicating  the  all-star  game  of 
1977  to  the  great  Jackie  Robinson. 

I  have  a  brief  statement  on  behalf  of 
the  sponsors  of  this  bill,  Senator  Robert 
C.  Byrd  of  West  Virginia,  Senator  Baker. 
and  myself. 

I  am  sure  that  my  colleagues  will  want 
to  join  in  this  resolution  of  commenda- 
tion and  tribute  to  Jackie  Robinson  and 
American  baseball.  This  resolution  indi- 
cates support  of  the  U.S.  Senate  for  the 
national  celebration  commemorating  the 
30th  anniversary  of  Jackie  Robinson's 
entry  into  major  league  baseball.  The 
Commissioner  of  Baseball.  Mr.  Bowie 
Kuhn.  the  baseball  owners  and  players, 
as  well  as  civic  and  community  leaders, 
are  commemorating  this  milestone  in  the 
progress  toward  full  civil  rights  and 
equal  opportunity  with  a  week  of  rec- 
ognition, July  18-25.  1977.  The  highlight 
of  the  anniversary  activities  will  take 
place  on  Tuesday  evening,  July  19,  at 
Yankee  Stadium  with  a  pregame  cere- 
mony dedicating  the  all-star  game  of 
1977  to  the  great  Jackie  Robinson. 

Plans  for  this  celebration  call  for  ac- 
tivities during  1977  aimed  at  commemo- 
rating the  anniversary  and  publicly 
announcing  the  Jackie  Robinson 
Foundation. 

I  know  that  my  colleagues  in  the  Sen- 
ate share  my  enthusiasm  for  Senate  rec- 
ognition of  this  great  athlete  and  even 
greater  human  being.  His  struggles,  his 
setbacks,  and  his  triumphs  were  Amer- 
ica's. The  contributions  he  made  to  the 
game  of  baseball  and  the  cause  of  all  un- 
derprivileged Americans,  who  have  en- 
countered social  and  professional  injus- 
tices, have  been  unmatched  by  any  ath- 
lete of  our  time. 

Mr.  President,  since  the  inception  of 
baseball  as  the  great  American  pastime. 
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the  sport  hsis  become  America's  legacy  to 
the  world  of  amateur  and  professional 
athletics.  It  is.  in  the  truest  sense  of  the 
word,  the  ail-American  sport. 

Baseball  would  mean  much  less  than 
it  does  today  to  the  American  people,  and 
particularly  to  our  youngsters,  were  it  not 
for  the  dedication  and  perseverance,  de- 
spite the  frustrating  battles  and  blatant 
injustices,  of  Jackie  Robinson.  He  never 
gave  up  on  his  dream  of  a  major  league 
baseball  career  and  his  success  became 
an  inspiration  to  millions  of  Americans 
regardless  of  the  nature  of  their  aspira- 
tions or  the  color  of  their  skin.  I  cannot 
imagine  the  game  of  baseball  over  the 
past  several  decades  without  the  names 
of  Willie  Mays,  Monte  Irvin.  Don  New- 
combe,  Roy  Campanella,  Maury  Wills, 
Minnesota's  own  Tony  Oliva,  and  Rod 
Carew  as  well  as  countless  others  too 
numerous  to  mention.  The  contribution 
to  the  quality  of  baseball  of  these  ath- 
letes from  many  backgrounds  is  Im- 
measurable. 

Jackie  Robinson,  a  native  of  Cairo, 
Ga..  spent  much  of  his  life  fighting  for 
racial  equality  and  human  rights  in  all 
areas  of  life  so  that  all  underprivileged 
American  minorities  could  achieve  their 
objectives  without  encountering  obstacles 
of  a  social  and  racial  nature.  Partially  as 
a  result  of  Jackie  Robinson's  efforts,  this 
great  Nation  of  ours  has  made  great 
strides  toward  ttie  assurance  of  constitu- 
tional equality  for  all  as  guaranteed  by 
our  Founding  Fathers  under  the  Bill  of 
Rights. 

I  am  proud  to  be  able  to  introduce  this 
resolution  on  behalf  of  one  of  the  great 
Americans  of  our  time.  Mr.  President,  I 
hope  that  you  and  all  of  my  colleagues 
will  join  me  in  this  proposal  to  honor  one 
of  the  best  people  our  society  has  pro- 
duced. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
30  years  ago  Jackie  Robinson  broke  the 
color  line  in  major  league  baseball,  be- 
coming the  first  of  many  outstanding 
black  players  to  compete  in  the  big 
leagues.  Robinson's  breakthrough  was 
important  not  just  for  baseball:  it  was  an 
event  of  far  greater  significance  in  our 
society. 

I  am  pleased  to  join  with  the  Senator 
from  Minnesota  (Mr.  Humphrey)  and 
the  minority  leader  (Mr.  Baker)  in  in- 
troducing a  resolution  paying  tribute  to 
Jackie  Robinson  on  the  thirtieth  anni- 
versary of  his  entrance  into  the  major 
leagues. 

On  Tuesday  night  the  48th  baseball 
all-star  game,  to  be  played  in  Yankee 
Stadium  in  New  York,  will  be  dedicated 
to  Jackie  Robinson,  who  not  only  made 
baseball's  Hall  of  Fame  but  is  recognized 
for  his  contribution  to  the  struggle  for 
racial  equality  and  hiunan  rights. 

After  starring  in  football  at  the  Uni- 
versity of  California  at  Los  Angeles  and 
serving  as  a  lieutenant  in  the  U.S.  Army, 
Robinson  was  signed  by  Branch  Rickey, 
president  of  the  BrookljTi  Dodgers.  In 
1946.  he  played  with  the  Montreal 
Royals,  the  Dodgers'  farm  team  in  the 
International  League. 

On  April  13,  1947,  he  made  his  debut 
with  the  Dodgers.  Fittingly,  he  scored  the 
deciding  run  in  a  victory  over  the  Boston 


Braves.  He  was  named  the  National 
League's  rookie  of  the  year  that  season. 

He  played  for  Brooklyn  for  10  seasons. 
In  every  one  of  those  years  the  Dodgers 
either  won  the  championship  or  were  in 
a  tight  battle  for  the  pennant.  In  1949, 
he  won  the  National  League  batting 
championship  with  a  .342  average  and 
was  named  the  most  valuable  player  in 
the  league. 

Jackie  Robinson  was  known  for  his 
speed  and  daring  on  the  bases  and  his 
fierce  competitive  spirit. 

It  is  appropriate  that  he  is  being  hon- 
ored at  the  all-star  game,  because 
Robinson  and  his  Brooklyn  teammates, 
Roy  Campanella  and  Don  Newcombe, 
were  the  first  black  players  to  appear  in 
an  all-star  game,  being  chosen  for  the 
1949  contest.  Robinson  played  in  six  all- 
star  games  and  had  a  .333  batting  aver- 
age. He  also  appeared  in  six  World 
Series. 

When  Jackie  Robinson  joined  the 
Dodgers,  it  was  not  only  a  turning  point 
in  the  history  of  baseball,  it  may  not  be 
stretching  things  to  say  it  was  a  turning 
point  in  the  history  of  this  country. 

Baseball,  long  referred  to  as  the  na- 
tional pastime,  is  interwoven  into  the 
fabric  of  our  society.  As  one  of  our  lead- 
ing sports  writers.  Red  Smith,  wrote: 

Baseball  became  an  Important  area  of  In- 
fluence In  the  Nation's  uncertain  groping 
toward  real  democracy. 

Following  Robinson's  breakthrough, 
later  in  1947.  Larry  Doby  of  the  Cleve- 
land Indians  became  the  first  black 
player  in  the  American  League.  Since 
that  time  there  have  been  a  large  num- 
ber of  outstanding  black  players  in  the 
major  leagues. 

By  paying  tribute  to  Jackie  Robinson 
on  this  occasion,  we  can  note  how  far  we 
have  progressed  in  30  years.  However, 
the  fact  that  blacks  still  have  a  minimal 
role  in  managerial  and  executive  posi- 
tions in  baseball  is  perhaps  a  reminder 
that  we  still  have  much  to  accomplish 
in  achieving  the  goals  that  Jackie  Rob- 
inson advocated. 

This  occasion  also  marks  the  begin- 
ning of  a  national  campaign  by  the 
Jackie  Robinson  Foundation,  which  will 
focus  its  efforts  on  assisting  needy 
children  and  young  people. 

With  passage  of  this  resolution,  the 
Senate  will  recognize  the  important  role 
played  by  a  remarkable  athlete  who  was 
dedicated  to  the  American  ideal  of  equal 
opportunity, 

Mr.  BAKER.  Mr.  President,  this  week 
the  American  sport  spotlight  focuses  on 
the  national  pastime's  "Midsummer 
Night's  Classic,"  the  all-star  game,  30 
years  after  Jackie  Robinson  became  the 
first  black  to  pierce  the  color  barrier  and 
play  in  the  major  leagues.  Accordingly, 
this  week  is  a  most  appropriate  choice  to 
commemorate  that  milestone  and  the 
man  whose  athletic  career  and  lifetime 
have  meant  so  much  to  America. 

Many  a  youngster  has  heard  the  crack 
of  the  bat,  the  roar  of  the  crowd,  and 
dreamed  of  stepping  up  to  the  plate  or 
toeing  the  rubber  in  the  big  leagues — 
truly  an  American  dream.  For  Jackie 
Robinson,  a  black  youth  growing  up  in 
Pasadena,  Calif.,  it  was  a  dream  that 


would  not  fade  in  spite  of  contemporsuy 
obstacles. 

Combining  superlative  athletic  prow- 
ess with  undaunted  personal  courage, 
Jackie  Robinson  fulfilled  his  dream  with 
a  career  that  transcends  individual  ac- 
complishment. It  was  a  career  that  en- 
abled Americans  of  all  colors  to  recog- 
nize and  participate  in  the  greater  Amer- 
ican dream  of  racial  equality,  on  and  off 
the  playing  field  as  they  had  never  done 
before. 

The  mind's  eye  will  not  soon  forget  the 
vision  of  Jackie  Robinson,  the  ballplayer, 
the  No.  42  Dodger  imiform  exploding 
down  the  third  base  line  for  a  steal  of 
home,  the  fierce  and  proud  presence  de- 
termined to  succeed,  the  spikes  flashing 
in  the  Ebbets  Field  arc  lights. 

The  world  will  not  soon  forget  the  vi- 
sion of  Jackie  Robinson,  the  man.  Gen- 
erations of  Americans  r  re  in  his  debt.  I 
am  most  privileged  to  cosponsor  a  de- 
serving tribute  this  week  to  Jackie  Rob- 
inson's unique  contribution  to  the  Ameri- 

C£Ln  dl*63,IIl 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  question  is  on  agreeing  to 
the  resolution. 

The  resolution  (S.  Res.  223)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  reads 
as  follows : 

S.  Res.  223 

Whereas  the  Senate  of  the  United  States 
recognizes  the  thirtieth  anniversary  of  Jackie 
Robinson's  entry  Into  major  league  baseball 
as  an  event  of  great  significance  for  all  who 
must  overcome  Injustice; 

Whereas  the  week  of  July  18,  through  25, 
1977  has  been  designated  as  a  week  of  recog- 
nition of  Jackie  Robinson's  contributions  to 
the  American  Ideal  of  equality  for  all; 

Whereas  Jackie  Robinson  was  the  first  to 
break  major  league  baseball's  color  barrier, 
thus  paving  the  way  for  others  to  pursue 
their  careers  without  hindrance; 

Whereas  Jackie  Robinson's  athletic  career 
and  much  of  his  life  was  devoted  to  the 
struggle  for  racial  equality  and  human 
rights;  and 

Whereas  Jackie  Robinson's  contributions 
to  equality  for  all  Americans  has  had  a 
meaningful  and  significant  Impact  on  our 
society:  Now,  therefore,  be  It 

Resolved,  that  It  Is  the  sense  of  the  Senate 
of  the  United  States  to  commemorate  the 
thirtieth  anniversary  of  Jackie  Robinson's 
entry  Into  major  league  baseball,  and  to  Join 
In  the  celebration  of  the  week  of  July  18 
through  25,  1977  In  paying  tribute  to  Jackie 
Robinson  and  what  he  symbolized  for  so 
many  Americans. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Rachel 
A.  Robinson,  the  wife  of  the  late  Jackie 
Robinson. 

Mr.  HUMPHREY.  Mr.  President,  I 
thank  my  esteemed  colleagues  for  their 
cooperation. 


DEFENSE  APPROPRIATIONS,  1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  7933. 

UP   amendment    no.    676 

Mr.  STENNIS.  Mr.  President,  if  we 
may  have  quiet,  I  believe  in  just  a  few 
minutes  we  will  conclude. 

The     PRESIDING     OFFICER.     The 
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Senator  will  suspend  until  the  Chair  ob- 
tains order  In  the  Chamber. 
The  Senate  will  be  In  order. 
Mr.  STENNIS.  Mr.  President,  I  be- 
lieve In  just  a  few  minutes  the  member- 
ship can  get  the  facts  presented  to  them 
on  the  situation  on  this  committee 
amendment  and  be  ready  to  dispose  of 
It. 

This  concerns  the  B-1.  This  is  a  com- 
mittee amendment  proposed  by  the  com- 
mittee and  sent  to  the  floor  following 
the  bill  which  it  already  had  voted  out 
before  President  Carter's  recent  recom- 
mendation on  the  B-1. 

This  committee  amendment,  at  the  re- 
quest of  the  President,  is  to  delete  a  total 
of  $1.4  billion  on  the  B-1  program  from 
this  present  bill,  the  1978  budget. 

The  President  forwarded  his  amend- 
ment to  the  fiscal  year  1978  defense 
budget  as  a  result  of  his  decision  not  to 
Initiate  production  of  the  B-1  strategic 
bomber  and  to  accelerate  the  Cruise 
missile  program. 

The  amendment,  therefore,  deletes  $1.4 
billion  for  the  B-1  program,  and  it  did 
not  add  anything  in  the  bill.  It  just  de- 
letes $1.4  billion  for  the  B-1  program. 

So,  the  bill  as  presented  now  by  this 
committee  amendment  would  have  taken 
from  it  under  the  B-1  item,  and  I  will 
briefly  itemize  them:  the  weapons  sys- 
tem B-1  for  five  planes  totaling  $1.1  bil- 
lion, some  spare  parts  $120  million,  ad- 
vance procurement,  $138  million,  subto- 
tal procurement  $1.4  billion,  and  then  a 
relatively  small  matter  of  procurement 
on  this  SRAM  missile  $35  million  that 
goes  along  with  the  picture. 

As  an  aside  matter,  he  did  recommend 
$449  million  to  the  strategic  air-launched 
Cruise  missile  program.  That  is  not  in 
the  bill.  That  has  been  referred  to  the 
Armed  Services  Committee  for  possible 
authorization.  Hearings  are  being  pre- 
pared. Witnesses  are  getting  ready.  That 
is  the  Mclntyre  subcommittee,  the  re- 
search and  development  program,  and 
even  though  it  is  a  new  start  they  are 
makinR  definite  plans,  as  reported  here 
today  in  the  Chamber  by  the  Senator 
from  New  Hampshire,  to  get  into  these 
matters  in  depth  and  have  something 
to  recommend  definitely  on  it  when  the 
August  recess  is  over,  at  the  very  latest, 
with  the  idea  that  anything  that  is  au- 
thorized and  if  there  is  an  appropriation 
it  would  have  to  follow  in  a  supplemental 
bill. 

Back  to  the  real  question,  shall  we 
delete  this  money  for  the  B-1  program 
of  $1.4  billion?  The  committee  voted  10 
to  5  in  favor  of  deleting  and  taking  out 
this  money. 

It  seems  to  me.  as  a  supporter  of  the 
B-1  program  all  the  way  down  the  line, 
certainly  for  this  year  we  should  adopt 
that  program  by  taking  this  money  out 
of  this  bill  to  the  extent  that  I  have 
said  and  consider  his  alternative  After 
all,  he  was  mandated  under  the  congres- 
sional branch  to  make  a  decision  on  this 
point,  and  he  made  it.  and  that  is  his 
recommendation. 

The  calendar  and  the  legislative  year 
are  virtually  gone  but  with  what  is  left 
we  are  going  to  make  a  real  start,  if  it 
is  agreeable  to  the  majority,  on  this 
cruise  program. 


So  to  leave  money  in  the  bill  for  planes 
that  are  not  going  to  be  built  I  strongly 
recommend  against,  as  does  the 
committee. 

We  are  not  giving  away  or  giving  up 
or  abandoning  anything  we  do  not  have, 
though,  in  the  B-1  program.  We  now 
have,  refreshing  Senators'  recollections 
three  planes  that  are  already  in  being, 
and  they  are  really  in  the  inventory  now 
as  part  of  the  R.  &  D.,  and  then  one  plane 
that  is  now  under  construction  which 
presumably  would  be  finished  and  all 
really  goes  along  with  the  R.  &  D.  So  we 
will  be  stopping  only  production  and 
keeping  on,  though,  the  R.  Ii.  D.  in  the 
B-1  program. 

The  President  does  not  touch   that 
This  committee  amendment  leaves  it  un- 
touched. That  is  the  R.  &  D.  money. 
How  much  time  do  I  have  remaining? 
The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 
Mr.   STENNIS.   I  reserve  it. 
I  yield  the  floor. 

The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.   DOLE.    Mr.   President,   will   the 
Senator  yield? 

Mr.  YOUNG.  I  yield  2  minutes  to  the 
Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  the  Senate 
has  the  weighty  responsibility  of  deter- 
mining today  whether  or  not  our  Gov- 
ernment should  proceed  with  production 
of  the  B-1  bomber  defense  system.  A  de- 
cision so  vital  to  the  future  defense  of 
our  great  Nation  should  not  be  made 
without  careful  study  and  much  thought- 
fulness.  The  House  of  Representatives  has 
already  approved  funding  for  a  full- 
scale  B-1  program  during  the  coming 
year,  and  the  Senate  Appropriations 
Committee  has  endorsed  the  $1.9  billion 
in  funding,  as  well.  Both  approvals,  how- 
ever, were  made  prior  to  the  President's 
recommendation  of  June  30  that  the  B-1 
program  be  scrapped  in  favor  of  greater 
reliance  upon  the  cruise  missile  as  a 
predominant  defense  system  for  the  fu- 
ture. 

So,  much  will  depend  upon  the  action 
the  Senate  takes  today,  in  support  or  in 
opposition  to  production  of  the  B-1  sys- 
tem. It  is  not  a  decision  that  I  or  my  col- 
leagues take  lightly,  given  its  bearing  on 
the  future  strategic  defense  of  the  free 
world. 

A  NECESSARY   OETEmRENT 


I  supported  the  development  and  pre- 
liminary procurement  of  this  weapons 
systems  in  the  past.  As  recently  as  May 
of  1976,  during  consideration  of  author- 
izations for  procurement.  I  expressed  my 
judgment  that  the  B-l  is  a  necessary  ele- 
ment of  our  strategic  deterrent  that  will 
help  insure  thLs  Nation  s  essential  second- 
strike  capability.  That  judgment  was 
reached  after  long  and  careful  study  of 
relevant  materials  on  both  sides  of  the 
issue. 

Before  arriving  at  today's  opportunity 
for  a  Senate  decision  on  full-scale  pro- 
duction. I  once  again  reviewed  the  va- 
riety of  opinions,  and  the  broad  range  of 
information  bearing  on  the  issue.  De- 
spite the  President's  opinions  to  the  con- 
trary, I  found  my  earlier  conclusion  on 


the  importance  of  the  B-1  bomber  sys- 
tem to  be  reconfirmed  and  strengthened. 

I  am  of  the  unequivocal  opinion  that 
the  B-1  manned  bomber  system  Is  an 
effective  and  vital  addition  to  our  na- 
tional deterrent  strategy  and  defensive 
capability  for  the  next  two  decades,  and 
possibly  beyond. 

In  order  to  support  the  vote  I  will  cast 
today  against  striking  B-1  funds  from 
the  defense  appropriations  bill.  I  want  to 
briefly  review  the  major  reasons  why  I 
feel  the  manned  bomber  weapons  sys- 
tem—and the  B-1  In  particular— Is  so 
important  to  the  defense  of  the  United 
States. 

MAINTAINING    THE    TRUO    DEPENSC 

As  most  of  us  realize,  our  Nation's  de- 
terrent strategy  against  attack  is  based 
upon  the  "Triad"  concept,  consisting 
of  land-based  ballistic  missiles,  sea- 
launched  ballistic  missiles,  and  manned 
strategic  bombers.  Each  of  these  compo- 
nents supports  and  complements  the 
others  in  an  attempt  to  complicate  an 
enemy's  defense  planning  and  reduce  his 
ability  to  launch  a  successful  strike 
against  our  country.  If  we  diminish  or 
eliminate  any  one  "leg"  of  this  three- 
pronged  defense  system,  we  place  a 
greater  burden  on  the  other  two.  and  in- 
crease our  vulnerability. 

In  a  letter  I  received  last  year  from 
then-Secretary  of  the  Air  Force,  Thomas 
C.  Reed,  this  concept  was  clearly  spelled 
out: 

Both  the  real  and  perceived  capability  of 
our  nuclear  deterrent  Is  maintained  by  the 
diversified— but  mutually  supporting — ele- 
menU  of  the  Triad  This  force  mix  of  systems, 
each  with  unique  qualities,  provides  the  flex- 
ibility to  deter  all  levels  of  nuclear  conflict, 
presents  an  enemy  with  an  Insurmountable 
attack  problem,  severely  compounds  his  de- 
fensive problems  and  provides  a  valuable 
hedge  against  an  enemy  technological  break- 
through or  an  unexpected  weakness  In  any 
element  of  the  Triad. 

Our  strategic  policy  is  designed  to 
deter  nuclear  war,  to  discourage  conven- 
tional attacks  upon  Western  Europe  or 
elsewhere,  and  to  defend  igainst  coercive 
diplomacy.  It  is  also  designed,  in  the  ulti- 
mate sense,  to  conclude  any  future  war 
on  terms  acceptable  to  the  United  States. 
The  Triad  system  is  an  essential  basis  for 
that  policy,  and  the  manned  bomber,  I 
am  convinced,  is  an  essential  component 
of  the  Triad  that  must  be  developed  to  its 
strongest  potential. 

IMPORTANCE    OF    THE    MANNED    BOMBER 

Par  from  being  an  "outmoded"  weap- 
ons system,  the  manned  bomber  remains 
a  vital,  reliable  component  of  our  over- 
all defense  network.  Of  the  three  com- 
ponents of  the  Triad,  the  manned  bomber 
remains  the  most  flexible  and  control- 
lable system.  In  a  nuclear  environment, 
these  qualities  are  particularly  impor- 
tant. 

In  fact,  the  manned  bomber  is  a  sta- 
bilizing force  in  a  missile  environment 
that  could  be  highly  unstable.  It  is  the 
only  element  of  the  Triad  that  can  be 
launched  against  its  target  and  recalled 
short  of  nuclear  exchange.  Once  a  missile 
is  launched,  there  is  no  recall.  The  result 
will  be  destruction  of  an  enemy  target 
and  nuclear  war.  The  length  of  time  it 
takes  a  bomber  to  reach  its  target,  on  the 
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other  hand,  offers  time  for  negotiation 
and  the  opportunity  to  recall  the  mission 
and  prevent  war.  The  bomber  thus  pro- 
vides time  for  assessment  and  decision  on 
both  sides  during  a  crisis.  It  reduces  the 
potential  for  rapid,  irreversible  escala- 
tion. Most  important,  the  manned 
bomber  Involves  human  judgment 
throughout  its  mission,  as  does  no  other 
component  of  the  Triad. 

In  the  final  analysis,  a  manned  bomber 
is  the  most  accurate,  proven  delivery 
system.  In  fact,  it  is  the  only  U.S.  weapon 
system  that  has  actually  been  used  under 
combat  conditions,  where  it  demon- 
strated its  effectiveness  and  capabilities. 
In  order  to  maintain  a  proven,  control- 
lable, and  flexible  defense  system,  it  is 
vital  that  the  manned  bomber  be  retained 
ac  a  principal  component. 

Mr.  President.  I  listened  very  carefully 
to  the  distinguished  Senator  from  Mis- 
sissippi and  certainly  have  great  respect 
and  also  understand,  of  course,  what  a 
difficult  decision  it  must  have  been  for 
President  Carter. 

B-1    SUPERIOR    TO    OTHER    WEAPONS 

Given  the  signiflcance  of  the  manned 
bomber  to  our  Nation's  overall  defense, 
the  question  remains  as  to  why  the  B-1 
bomber  in  particular  should  be  the  best 
aircraft  at  the  present  time.  After  re- 
viewing the  essential  data  on  this  sub- 
ject, I  remain  convinced  that  the  B-1 
outshines  the  immediate  alternatives. 

The  B-52  bomber  has  served  this  Na- 
tion well  and,  I  understand,  can  continue 
to  remain  in  service  for  a  few  more  years. 
But  it  is  rapidly  reaching  the  limits  of 
Its  effectiveness.  The  B-1  will  be  able  to 
overcome  threats  which  would  degrade 
the  B-52  capability  in  the  1980s  and 
beyond.  It  will  take  off  faster  to  escape  a 
surprise  attack.  It  will  be  hardened 
against  nuclear  blasts  and  electro- 
magnetic pulse.  Its  smaller  radar  cross- 
section,  high  speed,  and  low  flight  profile 
will  aid  Its  penetration  of  air  defenses. 
That  combination  of  characteristics.  I 
understand,  is  the  key  to  survival  In  the 
1980's. 

There  was  some  discussion  of  the  cost 
of  beefing  up  the  B-52  somewhere  In  the 
neighborhood  of  $40  miUlon  per  plane. 

A  B-52  with  Improved  engines  would 
compare  favorably  with  the  B-l's  capa- 
bilities in  range  and  payload.  However,  It 
would  be  substantially  deficient  In  speed 
and  minimum  altitude  capabilities  com- 
pared to  the  B-1.  A  continuous  B-52 
modernization  program  would  be  expen- 
sive— about  $40  million  per  plane — and 
would  require  an  additional  10  years  to 
complete.  B-52's  are  also  more  difficult 
to  harden  against  nuclear  effects. 

In  short,  the  B-1  is  a  better  aircraft, 
and  better  designed  to  meet  the  chal- 
lenges of  military  confrontation  In  the 
coming  decades.  It  can  take  off  faster 
than  a  B-52  on  shorter  runways,  has  a 
greater  range,  and  i$  fully  compatible 
with  existing  tankers  for  aerial  refueling. 
It  is  the  natural  "next  step"  beyond  the 
B-52. 

Beyond  this,  the  B-1  bomber  has  many 
advantages  over  the  cruise  missile,  which 
is  being  touted  by  the  administration  as 
the  logical  alternative  to  the  B-1.  In  fact, 
it  Is  my  understanding  that  the  cruise 


missile  was  designed  to  supplement  the 
B-1  bomber  as  a  defensive  system,  and 
this  aspect  was  very  clearly  laid  out  in 
a  letter  last  month  from  the  Secretary 
of  the  Air  Force.  John  C.  Stetson,  to  the 
House  Armed  Services  Committee.  At 
that  time,  the  Secretary  noted: 

The  cruise  missile  Is  not  a  competitor  to 
the  B-1.  It  complements  the  manned  bomber. 
When  the  cruise  missile  Is  employed  as  a 
complement  to  the  penetrating  bomber,  con- 
centration of  defenses  solely  to  counter  cruise 
missiles  Is  prevented. 

Cruise  missiles,  then,  are  not  a  direct 
alternative  to  the  B-1  because  they  can- 
not do  the  total  job  of  the  bomber.  The 
Cruise  missile  once  launched  will  follow 
its  preplanned  course  regardless  of  any 
changes  in  a  confrontation  situation.  It 
cannot  adjust  to  implanned  contingen- 
cies, and  does  not  have  the  flexibility  of 
striking  alternate  plan  targets  or  with- 
holding unnecessary  attacks.  Further- 
more, I  understand  that  cruise  missiles 
do  not  have  the  capability  of  the  manned 
bomber  in  range,  accuracy,  or  the  ability 
to  evade  enemv  defenses.  The  Secretary 
of  the  Air  Force  advises  that  the  Soviets 
are  developing  a  new  strategic  surface- 
to-alr-mlsslle  which  Is  believed  to  have 
significant  capability  against  the  cruise 
missile.  The  cruise  missile  is  said  to  be 
particularly  vulnerable  in  that  it  cannot 
avoid  or  destroy  SAM's  whose  locations 
are  unknown  or  which  are  well  defended. 
The  B-1,  on  the  other  hand,  will  have  the 
ability  to  detect  and  avoid  SAM  sites. 
and  to  utilize  short-range  attack  missiles 
to  neutralize  such  sites  as  required. 

Finally,  I  understand  that  the  trans- 
ports for  the  cruise  missiles  are  slower 
than  the  B-l's  In  flying  out  to  a  safe  dis- 
tance and  are  difficult  to  harden  against 
nuclear  blasts.  They  would  be  especially 
vulnerable  targets  before  their  cruise 
missiles  could  be  launched. 

For  all  of  these  reasons,  It  appears  to 
me  that  the  B  -1  bomber  Is  far  superior  to 
the  Immediate  alternatives — the  "mod- 
ernization" of  existing  B-52's  or  the 
cruise  missile  hy  Itself. 

PLANNING    FOR    NATIONAL    DEFENSE 

Mr.  President,  It  Is  a  difficult  thing  to 
plan  for  a  nation's  future  security  when 
there  is  such  a  variety  of  professional 
opinions  about  the  nature  and  size  of  our 
defense  needs.  A  nation's  strategic 
weapons  force  is  something  you  plan  for, 
hoping  never  to  have  to  utilize  it.  And  the 
only  real  test  of  your  planning  success 
rests  with  the  ultimate  ability  to  stabilize 
peace,  or  to  win  a  final  victory  in  war- 
time. It  is  not  2  pleasant  responsibility. 

But  it  is  a  task  that  must  be  under- 
taken within  the  limits  of  our  best  analy- 
tic and  deductive  skills.  I  have  examined 
the  multitude  of  arguments,  both  pro 
and  con,  bearing  on  the  B-1  bomber  sys- 
tem. It  is  an  issue  that  goes  beyond  sim- 
ple considerations  of  cost  or  special  In- 
terest. 

Indeed,  it  is  ar  issue  that  bears  directly 
on  national  survival. 

My  own  reasoning,  and  that  of  many 
of  my  colleagues,  leads  to  the  conclusion 
that  our  defense  interests  are  best  served 
by  maintaining  and  updating  our 
manned  bombei  system.  For  this  reason, 
the  Senator  from  Kansas  feels  the  B-1 


proposal  Is  sound  and  will  vote  to  oppose 
any  effort  to  strike  funding  for  the  sys- 
tem from  the  bill. 

The  PRESIDING  OFFICER,  Who 
yields  time? 

Mr.  YOUNG.  Mr.  President.  I  yield  my- 
self 2  minutes. 

I  am  the  one  who  offered  the  motion  In 
the  Appropriations  Committee  to  provide 
the  money  for  the  construction  of  the 
B-1  bomber.  The  vote  was  2  to  1  against 
my  amendment. 

I  believe,  and  I  believe  most  Members 
of  the  Senate  believe,  that  the  B-1  Is  an 
excellent  plane,  a  plane  that  we  need, 
but  it  is  a  question  of  money. 

The  Soviet  Government  does  not  have 
the  problem  of  considering  how  much  a 
weapon  costs.  If  they  need  a  weapon, 
they  go  ahead  and  build  It  and  make  the 
people  pay  for  it. 

Have  we  gone  down  the  welfare  road 
so  far  that  we  can  no  longer  provide  the 
weapons  we  need  to  be  a  nation  superior 
to  Russia? 

I  do  not  believe  we  have.  We  have  al- 
ready spent  $4.3  billion  on  the  B-1.  TTiese 
were  my  reasons  for  voting  to  keep  the 
B-1  bomber. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  we  cov- 
ered the  facts  here  this  morning  rather 
well.  They  are  really  not  in  contest.  I 
shall  be  glad  to  answer  any  questions. 

I  yield  2  minutes  now,  Mr.  President, 
to  the  Senator  from  Iowa  (Mr.  Culver). 

Mr.  CULVER.  I  thank  the  chairman. 

Mr.  President.  14  months  ago  the  Sen- 
ate voted  to  defer  procurement  of  the 
enormously  expensive  B-1  bomber  in 
order  not  to  make  a  premature  commit- 
ment of  funds.  This  deferral  was  also  in- 
tended to  allow  the  newly  elected  Presi- 
dent  

The  PRESIDING  OFFICER.  WiU  the 
Senator  use  his  microphone? 

Mr.  CULVER.  This  would  also  allow 
the  newly  elected  President  to  make  a 
thorough  review  of  the  need  for  the  B-1 
in  the  light  of  the  completed  test  results, 
which  were  not  available  when  we  acted 
last  year,  also  to  review  his  own  budg- 
etary priorities,  and  the  diplomatic  and 
strategic  context  at  the  start  of  his  ad- 
ministration. 

President  Carter  has  now  used  this 
opportunity  which  Congress  mandated 
upon  him  and  which  Congress  provided 
to  make  his  own  review  and  his  decision ; 
and  his  choice,  after  careful  analysis  of 
all  the  arguments,  confirms  the  views  of 
many  defense  analysts  and  many  Mem- 
bers of  Congress  that  the  B-1  Is  not  a 
cost-effective  answer  to  our  defense  re- 
quirements. 

In  fact,  America  will  be  stronger  since 
we  will  not  be  building  the  B-1.  We  will 
not  be  squeezing  more  urgently  military 
needs  and  requirements  In  order  to  pro- 
vide funding  for  the  B-1  bombers.  We 
will  not  be  committing  ourselves  to  a  $50 
billion  to  SlOO  billion  program,  but  at 
best  will  only  add  marginally  to  our 
strategic  deterrent  posture. 

As  Secretary  Brown  has  said.  It  makes 
little  sense  to  spend  over  SlOO  million  for 
each  plane,  when  the  most  important 
weapon  on  It.   the  cruise  missile — the 
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highly  effective  cruise  missile — can  be 
launched  from  current  and  cheaper  plat- 
forms. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  CULVER.  May  I  have  a  half- 
minute? 

Mr.  STENNIS  I  yield  the  Senator 
from  Iowa  a  half -minute. 

Mr.  CULVER.  Mr.  President.  I  under- 
stand an  amendment  will  be  offered  to 
strike  R.  Si  D.  funds.  I  would  oppose  that 
amendment,  because  I  believe  we  ought 
first  to  review  the  research  and  develop- 
ment program,  to  continue  that  work 
and  derive  such  benefits  as  we  can  from 
it,  and  at  the  same  time  not  act  pre- 
cipitously in  that  regard. 

Mr.  President,  I  think  the  Senate  has 
an  opportunity  to  support  the  President 
in  a  wise  and  courageous  decision  to 
cancel  the  B-1  program.  We  can  take 
this  step  today,  in  my  judgment,  with 
confidence  that  our  true  national  secu- 
rity interests  will  be  strengthened  by  our 
action. 
I  thank  the  Chair. 

Mr.  STENNIS.  Mr.  President,  we  keep 
what  we  have  now.  the  B-1  that  we  have 
built  and  the  one  we  have  almost  com- 
pleted. This  bill  will  keep  alive  about  a 
$400  miUlon  R.  &  D.  program  for  this 
year,  but  it  will  lay  aside  any  further 
construction  of  the  B-1  bomber. 

Mr.  GOLDWATER.  Mr.  President.  wUl 
the  Senator  yield  me  about  3  or  4 
minutes? 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  GOLDWATER.  All  of  it? 
The  PRESIDING  OFFICER.  No,  the 
opponents  have  7  minutes  remaining. 

Mr.  YOUNG.  I  yield  4  minutes  to  the 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President.  I 
propose  to  vote  against  the  committee 
proposal  to  let  my  President  know  that 
I  disapprove  of  his  decision. 

I  think  the  basic  trouble  with  the  B-1 
is  cost:  I  do  not  think  anyone  can  argue 
that;  $100  million  is  a  lot  to  pay  for  an 
airplane,  just  as  $2  billion  plus  is  a  lot 
to  pay  for  an  aircraft  carrier.  This  was  a 
campaign  promise,  so  I  suppose  we  have 
to  laud  him  for  keeping  his  campaign 
promises,  though,  having  run  for  oflBce 
occasionally  myself,  I  have  made  a 
promise  or  two  that  I  later  regretted,  but 
found  ways  to  get  around. 

What  bothers  me  is  the  complete  re- 
liance on  the  cruise  missile,  when  we 
are  about  5  or  10  years  away  from  having 
a  cruise  missile  that  will  operate.  My 
worry  now  is  that  this  is  all  we  have  left, 
without  the  B-1.  and  I  am  afraid  that  we 
might  find  ihem  expendable.  We  may 
find  it  wasted  on  the  floors  of  the  SALT 
talks,  in  a  desperate  effort  to  make  the  ' 
Soviets  happy. 

I  would  like,  in  closing,  to  answer  those 
who  want  to  continue  to  rely  on  B-52  s. 
We  have  no  new  engines  for  the  B-52. 
We  can  develop  them,  at  terrific  ex- 
pense— $5  or  $6  million  apiece.  It  is  my 
opinion,  after  having  studied  this  sub- 
ject for  some  time,  that  a  modified  B-52 
will  represent,  in  the  long  run,  a  total 
investment  of  about  what  a  new  B-1 
would  cost,  and  it  will  not  perform  up 
to  the  B-1,  which  has  to  fly  at  8.5  mach 


at  200  feet  above  the  ground.  As  to  the 
B-52,  it  can  fly  at  Just  in  excess  of  300 
knots  at  low  level,  and  is  very  vulner- 
able to  the  extreme  turbulence  encoun- 
tered even  at  that  speed  at  low  levels. 

So  we  are  vulnerable.  I  pray  to  God 
Almighty  that  we  are  right,  because  we 
have  been  in  four  wars  in  my  lifetime 
caused  by  mistakes  made  by  Presidents, 
wrapped  up  in  weapons  systems.  I  hope 
that  does  not  prove  true  this  time. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  me  1  minute? 

Mr.  YOUNG.  I  yield  the  Senator  1 
minute. 

Mr.  BARTLETT.  Mr.  President,  I 
have  spoken  on  the  B-1  bomber  on  many 
occasions  during  the  last  several  years. 
I  think  the  real  test  of  what  we  are 
doing  here  is  wrapped  up  in  the  question 
of  whether  or  not  the  alternate,  the 
B-52.  the  747.  or  the  DC-10.  as  a  plat- 
form for  launching  cruise  missiles,  is  as 
good  as  or  better  than  the  B-1  as  a  plat- 
form for  launching  cruise  missiles. 

I  asked  this  question  of  a  very  well- 
informed  person  in  the  Air  Force,  in 
classified  hearings,  and  I  found  out  that 
it  was  not  as  good,  that  there  is  a  degra- 
dation that  takes  place  In  going  the  way 
we  are  going  and  the  way  the  President 
wants  to  go. 

For  that  reason.  I  shall  vote  against 
the  committee  amendment. 

Mr.  STENNIS.  Mr.  President,  my  time 
is  up.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  has  2  minutes 
remaining.  Who  yields  time? 

Mr.  RANDOLPH.  Mr.  President.  wUl 
the  Senator  yield  to  me? 
Mr.  YOUNG  I  yield. 
Mr.  RANDOLPH.  Mr.  President,  many 
times  in  the  Senate  during  my  almost  19 
years  in  this  body.  I  have  voted,  as  the 
able  chairman  of  the  Armed  Services 
Committees  knows,  to  cut  the  overall 
costs  of  our  military  programs.  I  recall 
that  on  one  occasion  over  13  years  ago  I 
joined  with  the  Senator  from  South 
Dakota  ( Mr.  McGovern  •  an  amendment 
to  cut  the  costs  of  our  Military  Estab- 
lishment by  10  percent  across  the  board. 
There  were  only  two  of  us  who  voted 
for  that  proposition. 

However,  I  want  to  say  this  evening 
that  I  supported  the  B-1,  and  I  continue 
to  support  it.  It  is  with  reluctance  that 
I  shall  vote  against  the  amendment 
brought  to  the  floor,  as  I  understand  it, 
from  the  committee.  I  will  have  to  vote 
against  this  amendment.  This  is  an  issue 
I  have  studied  very,  very  carefully.  I  be- 
lieve a  mistake  was  made  in  not  having 
the  B-1  continued  in  production  at  least 
at  a  limited  level,  but  that  is  past.  We 
would  have  continued  the  production 
line  of  the  B-1  without  ieooardizing  the 
arms  limitation  talks.  The  decision  to 
halt  the  program  diminishes  the  flexibil- 
ity and  options  of  our  defense  posture, 
saving  money  in  the  short  run.  but  lead- 
ing, in  my  opinion,  to  an  escalation  of 
the  arms  race  and  much  higher  costs  In 
the  end.  I  will,  therefore,  have  to  vote 
against  the  amendment  which  is  offered. 

ADOrriONAI.    STATCMENTS    SUBMITTED 

Mr  TOWER.  Mr.  President,  the  can- 
cellation of  the  B-1  is  a  decision  with 
which  I  cannot  agree.  The  President  has 


embraced  with  an  ardor  that  I  cannot 
match,  almost  an  infatuation,  with  the 
cruise  missile  as  a  substitute  for  the 
bomber  leg  of  the  Triad. 

A  wiser  decision  would  have  been  to 
keep  the  B-1  option  open,  and  this  would 
have  certainly  been  a  less  risky  alterna- 
tive. The  cruise  missile  is.  indeed,  a 
promising  technology  but  it  was  never 
designed  as  a  substitute  for  the  pene- 
trating bomber  and  does  not  bring  with 
it  the  long  history  that  the  bomber  does. 
But  the  President  has  buried  forever 
the  concept  of  the  penetrating  bomber. 
If  his  decision  is  not  reversed  in  a  few 
short  months  it  would  be  more  than  5 
years  before  we  could  expect  a  penetrat- 
ing bomber  with  B-1  capabilities  to  roll 
off  the  production  line. 

President  Carter's  decision  to  cancel 
the  B-1  is  a  dramatic  decision.  The 
drama  was  not  only  in  the  startling  and 
unexpected  way  in  which  he  announced 
his  decision  but  also  in  the  future  effect 
it  will  have  on  our  strategic  force  pos- 
ture. The  effect  of  this  decision  is  most 
uncertain  as  the  Pentagon  has  not  de- 
tailed what  our  strategic  posture  will  be 
without  the  B-1.  In  short,  the  deliberate 
and  cautious  review  that  is  required  is 
not  apparent.  We  are  selling  a  system 
already  in  hand  before  we  know  with  a 
surety  what  we  must  do  to  replace  it. 

In  1985.  the  Soviets  can  be  expected 
to  have  deployed  a  response  to  the  cruise 
missile  carried  on  the  B-52.  This  re- 
sponse will  likely  be  a  combination  of 
early  warning  aircraft  working  in  con- 
cert with  long-range  interceptors.  The 
Soviet  air  defenses  can  also  be  expected 
to  be  greatly  improved  so  as  to  acquire 
and  track  low  flying  targets  such  as  the 
cruise  missile.  The  proponents  of  the 
cruise  missile  as  a  substitute  for  the  B-1 
state  that  then  new  and  improved  cruise 
missiles  would  be  developed  to  offset 
these  Soviet  defenses. 

The  defense  planners  in  the  Carter  ad- 
ministration are  then  saying  to  the 
American  people:  "Gamble  on  unknown 
technological  improvements  on  an  un- 
proven  technology." 

More  plainly  put.  the  cruise  missile 
this  year  will  be  just  beginning  full-scale 
development  but  we  are  asked  to  bet  our 
future,  not  just  on  that  cruise  missile 
technology,  but  on  variations  and  up- 
grading to  it  not  even  thoroughly  con- 
sidered. 

Now  I  have  the  highest  confidence  in 
U.S.  technology,  but  do  not  think  it  a 
prudent  course  to  put  such  faith  in  its 
development  that  we.  in  effect,  bet  the 
third  leg  of  the  Triad  on  It. 
Let  me  say  one  other  word. 
The  U.S.  strategic  force  posture  is  not 
only  vital  to  our  existence,  but  is  a  de- 
terrent to  Soviet  adventurism  through- 
out the  world. 

The  penetrating  bomber  because  it  is 
manned  is  inherently  more  stable  and 
can  be  used  to  demonstrate  rational  re- 
solve and  intent.  The  cruise  missile  in 
some  respects  may  erode  this  capability. 
The  perceptions  of  our  national  resolve 
during  periods  of  crisis  are  as  important 
as  our  retaliatory  capability  Itself. 

It  is  hoped  that  by  this  decision  of 
President  Carter's  that  we  are  not  sig- 
naling to  the  Soviets  our  disinterest  in 
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expressing  the  American  Will  and  secur- 
ing international  peace.    , 

We  must  remain  even  more  vigilant  in 
the  days  ahead.  Weakness  in  our  national 
security  is  too  great  a  risk. 

ENU     OF     AN     AGE THE     B-1     SOMBER     DECISION 

Mr.  PROXMIRE.  Mr.  President.  I  have 
the  distinct  feeling  that  we  are  witness- 
ing the  end  of  an  age — the  age  of  the 
manned  penetrating  bomber.  The  transi- 
tion to  nonmanned  weapons,  sophisti- 
cated devices  with  decisionmaking  capa- 
bilities and  computer  brains,  is  upon  us. 
The  battlefield  of  the  future  may  be  won 
or  lost  not  by  numbers  of  men  but  num- 
t)ers  of  low  cost  "smart '  weapons.  The 
counterpart  to  this  in  the  strategic  realm 
is  the  cruise  missile.  And  it  is  the  cruise 
missile  that  finally  put  the  B-1  to  rest. 

Just  as  the  wooden  sailing  ship  gave 
way  to  steam  and  armor,  just  as  the 
annor  of  the  battleship  gave  way  to 
aerial  bombing,  just  as  nonmobile  de- 
fensive positions  were  made  obsolete  by 
the  tank,  so  has  technology  provided  us 
with  a  bridge  to  another  period  of  war- 
fare— remote  warfr.re — \«arfare  at  dis- 
tance, by  proxv.  the  standoff  weapon  era. 

V.  is  difficult  to  judge  if  this  new  age 
will  provide  a  sound  base  for  arms  con- 
trol or  another  jumping  off  point  for 
renewed  arms  races.  That  remains  to  be 
seen. 

This  bridge  on  which  Kve  stand  pro- 
vides a  clear  picture  of  the  past  but  a 
murky  view  of  the  future,  We  know  why 
the  B-1  has  been  put  aside.  It  is  a  ques- 
tion of  economics.  technolog>'.  and  strat- 
egy. We  knov.-  that  our  (iountry  will  be 
stronger  without  the  B-lj  We  know  that 
our  adversaries  have  mote  to  fear  from 
the  cruise  missile  than  ant  fleet  of  bomb- 
ers no  matter  how  sophisticated. 

I  enthusiastically  supiJort  the  Presi- 
dents decision  to  stop  thf  B-1  program. 
Likewise  I  ha%'e  consiste)itly  supported 
the  Navy  cruise  missile  lirogram  as  the 
logical  alternative  in  terms  of  cost  and 
effectiveness.  I  will  disciiss  tlicse  issues 
and  the  problems  of  the  B-1  in  a  minute. 

Before  that,  however.  ^  offer  just  one 
thought.  The  trend  in  warfare  is  toward 
less  human  involvement  in  the  actual 
combat.  Our  weapons  are  growing  in  in- 
dividual killing  power  be  it  tactical  or 
strategic.  This  killing  po\^er  is  more  and 
more  remote  from  the  individuals  mak- 
ing the  critical  decisions.  Fewer  soldiers 
will  be  required  in  the  field  if  each  is 
equipped  v.ith  effective  atitiaircraft  and 
antitank  weapons.  Or  if  Weapons  can  be 
delivered  to  the  battlefield  from  great 
distances  away.  We  are  moving  toward 
wars  by  technological  prdxy. 

This  has  great  benefits  and  great  dan- 
gers. The  benefits  are  increasing  deter- 
rence if  we  can  blunt  aggressive  military 
actions:  less  risk  to  a  smaller  number  of 
soldiers  actually  on  the  battlefield:  less 
dependence  on  extremely  expensive  and 
vulnerable  weapon  systems  such  as  the 
B-1  or  aircraft  carriers.  There  may  be 
some  savings  in  cost  and  greater  protec- 
tion in  redundancy.  [ 

But  what  of  the  dangek-s?  Could  it  be 
that  we  arc  encouraging  !a  new  form  of 
warfare  based  on  gaming?  Where  deci- 
sions are  made  so  rationally,  so  coldly, 
so  without  fear  of  great  loss  of  life,  that 
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such  decisions  are  easier  to  make?  The 
more  remote  the  decision  the  more  likely 
the  conclusion  to  take  the  risk? 

I  do  not  know  the  balance  between 
these  benefits  and  risks.  Nor  am  I  con- 
vinced that  this  is  an  inevitable  trend. 
But  I  mention  the  issue  since  we  now 
approach  the  doorstep  of  this  new  battle- 
field and  it  may  prove  prudent  to  look 
inside  before  we  boldly  step  forward. 

Returning,  Mr.  President  to  the  B-1 
program,  I  will  distill  the  major  issues 
which  provide  the  logic  behind  the  deci- 
sion to  cancel  this  bomber. 

They  are  four  in  number  and  I  have 
discussed  each  in  much  greater  detail 
last  April  and  May  in  a  series  of  debates 
with  my  distinguished  colleague  the  Sen- 
ator from  Arizona  (Mr.  Goldwater). 

First  is  the  cost  spiral.  When  I  wrote 
Director  for  Defense  Research  and  Engi- 
neering John  Foster  in  1969  asking  for 
a  cost  estimate  of  the  B-1  program  he 
wrote  back  that  it  would  be  about  $30 
million  per  bomber  and  maybe  less.  As 
of  now  the  per  unit  costs  are  $117  mil- 
lion with  a  total  program  cost  of  about 
$24  billion  in  then  year  dollars — the  dol- 
lars the  taxpayers  have  to  pay — not  the 
fictitious  constant  dollars  the  Air  Force 
likes  to  talk  about.  If  only  we  could  pay 
our  taxes  in  those  good  old  constant  dol- 
lars! 

Second  is  the  performance  slippages 
of  the  B-1.  Contrary  to  much  of  what 
has  been  said  about  the  B-1,  this  is  not 
the  aircraft  the  Air  Force  promised  the 
Congress  it  would  be.  Its  subsonic  range 
is  down  10  percent.  Its  supersonic  range 
is  down  9  percent.  Its  maximum  speed 
at  sea  level  is  down  from  1.2  mach  to 
0.95  mach.  It  no  longer  is  a  supersonic 
bomber  at  its  pentration  altitude.  Its 
supersonic  penetration  speed  has  been 
reduced  27  percent. 

Third  is  the  mission  of  the  aircraft.  A 
penetrating  bomber  is  the  wrong  tactic 
for  the  strategic  age.  Why?  Because  the 
Soviet  Union  is  the  most  heavily  de-* 
fended  airspace  in  the  world  with  6.500 
surveillance  radars.  2.540  interceptors 
and  10.000  surface-to-air  launchers. 
This  is  going  against  the  strength  of 
the  Soviet  defenses — not  a  very  wise 
strategj'  on  our  part.  Furthermore  the 
look -down,  shoot-down  missile  and 
radar  capability  which  will  surely  doom 
the  mission  of  the  B-1  is  not  far  off  in 
the  future.  By  the  time  the  B-1  would 
be  deployed  in  the  1980s,  the  Soviets 
would  be  able  to  make  its  mission  ex- 
tremely vulnerable.  Technology,  after  all, 
will  not  stand  still  for  the  B-1. 

Fourth,  there  is  the  range  of  alter- 
nativcF  to  the  B-1  which  are  more  attrac- 
tive in  terms  of  cost  and  effectiveness. 
In  the  near  term,  we  can  upgrade  the 
effectiveness  of  the  workhorse  B-52  G's 
and  H's  by  equipping  them  with  cruise 
missiles,  giving  them  new  engines  and 
defensive  electronics.  Over  the  longer 
run.  the  wide  bodied  jet  cruise  missile 
carrier  promises  to  provide  an  enormous 
payload  and  multiplication  of  warheads 
at  a  greatly  reduced  cost. 

Mr.  President,  the  arguments  against 
the  B-1  are  far  more  lengthy  and  com- 
plex than  I  have  presented  in  this  short 
time.  Therefore.  I  ask  unanimous  con- 
sent that  my  series  of  six  speeches  be 


printed  in  the  Record.  They  contain 
a  more  complete  analysis  of  why  the  B-1 
should  not  be  funded. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

B-1  Bomber,  Part  1 :  Costs  Rise  and 
Performance  Slips 

Mr.  President,  with  S24  billion  at  stake,  it 
is  essential  that  the  American  public  have  a 
balanced  view  of  the  B-1  bomber  program. 
Therefore,  I  will  give  a  .series  of  six  speeches 
in  the  Senate  on  the  B-1  and  Invite  the  Air 
Force  to  comment  on  each.  I  sent  a  copy  of 
this  speech  to  them  2  or  3  days  ago.  I  have 
received  a  reply,  and  I  will  place  their  re- 
sponse in  the  Record  following  my  speech. 

Today  begins  the  first  on  the  subject  of 
B-1  costs  and  performance  slippage. 

The  goal  is  to  have  a  public  debate  with- 
out recourse  to  exaggeration  or  distortion. 

I  expect  the  Air  Force  to  disagree  with  my 
analysis.  They  favor  the  B-1.  I  oppose  it. 

The  public  is  entitled  to  make  up  its  own 
mind.  I  hope  that  in  this  exchange  the 
American  public  will  be  presented  with 
enough  Information  to  form  independent 
conclusions  and  let  the  Ccn?re.ss  know  how 
to  vote  on  this  controversial  weapons  system. 

Mr.  President.  t!ie  materials  for  my 
speeches  have  been  collected,  analyzed,  and 
prepared  by  a  group  of  aerospace  scientists 
and  engineers  who  liave  working  familiarity 
with  the  B-1  bomber  program.  I  appreciate 
their  cooperation  in  this  effort. 

I.  B-i  costs  and  performance  slippage 

B-1  costs  have  shot  up  from  an  initial 
estimate  of  $35-40  million  '  per  plane  to  a 
current  estimate  of  S84.3  million,-  And 
senior  defense  officials  have  told  Congress 
that  the  bomber  is  expected  to  cost  more 
than  SlOO  million  each.'  This  would  put 
total  B-1  program  costs  at  more  than  $24 
billion,  nearly  tliree  times  the  original  pro- 
gram estimates.  The  Air  Force  claims  that 
simple  inflation  is  responsible  for  almost 
all  of  this  300  percent  cost  growth.  But 
simple  inflation  is  not  the  only  factor  re- 
sponsible for  the  B-l's  sky-rocketing  costs. 
Rather,  the  technological  difficulty  of  pro- 
ducing such  an  unnecessarily  sophisticated 
aircraft  has  been  an  important  factor  in 
pushing  costs  up.  This  cost  of  S84.3  million 
can  be  expected  to  increase  before  long,  or 
the  capabilities  of  the  B-1  will  be  further 
degraded,  as  the  problems  that  crop  up 
during  the  test  program  force  modifications 
in  the  plans  for  the  production  aircraft. 

The  high  cost  of  the  B-1  is  disturbing 
enough.  Yet  these  escalating  costs  have 
been  accompanied  by  a  stream  of  perform- 
ance degradations  in  an  attempt  to  hold 
down  costs.  These  degradations  make  the 
B-1  much  inferior  to  the  bomber  the  Air 
Force  discussed  6  years  ago.  If  the  Air  Force 
had  to  build  the  B-1  to  meet  the  specifica- 
tions that  seemed  so  necessary  6  years  ago. 
the  B-1  cost  would  jump  far  beyond  SlOO 
million  per  plane.  Thus,  the  Air  Force  has 
sought  to  hide  cost  growth  by  tolerating  a 
continuing  decline  in  the  performance  of 
the  B-1. 

A  partial  list  of  these  performance  slip- 
pages is : 

Reduced  range  and  or  payload: 

Increased  weight; 

Reduced  maximum  speed: 

Longer  required  takeoff  distance: 

Lower  refueled  altitude; 

Increased  landing  distance; 

Increased  dependency  upon  tankers; 

Reduced  number  of  R.  &  D.  aircraft: 

Elimination  of  infrared  suppression  de- 
vices; 

Elimination  of  self-contained  crew  cap- 
sule; 

Elimination  of  low  light  level  TV; 


Footnotes  at  end  of  article. 
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Reduced  avtontcs:  and 

Reduced  use  of  titanium. 

These  reductions  In  performance  and 
structure  detract  from  the  B-l's  ability  to 
perform  Its  basic  mission.  They  also  diminish 
whatever  margin  of  advantage  the  B-1  has 
over  other  t>omber  alternatives.  It  Is  no 
wonder  that  the  OAO  found  the  B-l  to  have 
Incurred  slgntflcant  reduction  In  planned 
performance  and  was  behind  schedule  12 
months  or  more.' 

It  Is  Interesting  to  compare  the  B-l  as 
envisioned  by  the  Air  Force  In  1969.  when  the 
sizeable  funding  requests  began  with  the  B-l 
that  Is  now  Ukely  to  emerge: 

"So  all  In  all.  we  think  that  the  airplane  Is 
very  close  to  the  airplane  that  we  had  In 
mind  Ir.  1970  when  we  began  the  program."* 

B-l    PERFORMANCE   SLIPPAGE 

A.  Range 

How  serious  are  these  performance  reduc- 
tions? One  of  the  most  serious  l.s  the  range 
reduction.  According  to  the  panel  of  experts 
a.ssembled  at  the  request  of  the  Secretary  of 
the  Air  Force,  the  subsonic  range  of  the  B-l 
win  most  probably  be  reduced  by  11  to  18 
percent  from  Its  design  specification  and  mav 
even  be  reduced  by  20  to  29  percent.' 

A  29-percent  range  reduction  amounts  to 
reduclni?  the  B-Ts  range  from  6,100"  to  4.330 
niutlcal  miles  This  would  almost  make  the 
B-l  a  medium-range  bomber.  It  should  be 
noted  that  the  range  of  the  much-maligned 
PB-IU  Is  4.100  nautical  miles 

The  B-ls  range  reduction  detracts  from 
Its  target  coverage  ability,  limits  Its  evasive 
maneuvering  capability,  slashes  its  loiter 
time  at  the  fall-safe  point,  makes  the  B-l 
even  more  dependent  upon  potentially  vul- 
nerable tanker  support,  and  virtually  elimi- 
nates the  ability  of  the  B-l  to  ever  use  Its 
fuel-hungry  supersonic  capability.  As  this 
shows,  range  Is  a  critically  Important  param- 
eter for  a  strategic  bomber.  Some  of  this 
range  reduction  can  be  restored,  but  only  by 
sacrificing  generous  portions  of  its  payloatl 
weight  or  by  Increasing  Its  dependence  upon 
substantial  tanker  support.  And  higher  pay- 
load  was  supposed  to  have  been  one  of  the 
advantages  of  the  B-l  over  the  B-52  that 
Justified  expending  billions  of  dollars  for  the 
new  bomber. 

In  contrast  to  the  B-ls  shrinking  range, 
the  B-52  as  it  currently  exists  Is  the  world 
recordholder  for  unrefueled  range,  at  12.600 
statute  miles."  Of  course.  In  a  strategic  mis- 
sion its  range  would  be  less  than  this,  but  It 
JS  probably  greater  than  that  of  the  B-l.  It 
Is  noteworthy  that  the  Air  Force  does  not 
claim  that  the  B-l  range  matches  that  of 
the  B-52. 

And  this  B-52  critical  range  superiority 
does  not  take  Into  account  the  significant 
increase  in  B-52  range  which  the  Air  Force 
admits  can  be  gained  by  fitting  it  with  new- 
Jet  engines.^  The  same  kind  of  engines  that 
contribute  to  the  performance  of  the  747  and 
other  wide-body  transports  can  lncrea.se  the 
range  of  the  B-52  by  20  to  30  percent.  Judg- 
ing from  the  improvement  In  thrust  specific 
fuel  consumption  of  the  new  engines.  This 
would  give  the  B-52  a  maximum  unrefueled 
range  of  16.000  statute  miles  and  a  similar 
Increase  In  mission  range.  This  would  not 
Just  reduce  the  B-52s  need  for  tanker  sup- 
port, it  would  virtually  eliminate  It. 

Thus  a  reengined  B-52  would  not  require 
a  new  tanker  at  all.  saving  additional  billions 
of  dollars.  The  Air  Force  could  thus  use  many 
of  SAC'S  KC-135's  for  other  important  mili- 
tary u.ses.  One  such  use  could  be  to  use  the 
KC-135S  or  other  wide-bodied  Jets  as  stand- 
off bombers  themselves  They  are  capable  of 
carrying  long-range  cruise  missiles  and  thus 
would  provide  a  low-cost  Improvement  to  our 
strategic  forces. 

One  might  well  ask  how  it  Is  that,  with  a 
$20  billion  program  price  tag.  the  B-l  will 
not  have  a  significantly  greater  range  than 
the  B-52.  There  are  several  answers  for  this. 


but  the  primary  reason  Is  the  B-l's  unneces- 
sary supersonic  capability.  By  making  the 
B-l  supersonic  the  Air  Force  was  forced  to 
compromise  the  B-l's  all-lmpcrtant  subsonic 
performance.  Wing,  fuselage,  and  especially 
engine  design  all  suffered,  since  the  design 
requirements  of  supersonic  and  subsonic 
flight  differ  substantially.  The  result  was  de- 
graded range. 

B.  Takeoff  weight 

The  B-l  takeoff  weight  has  Increased  from 
a  planned  360.000  pounds  to  a  current  395.- 
000  pounds  •  This  heavier  weight  reaches  the 
design  limit  of  the  structure  and  landing 
gear  of  the  plane  for  ukeoff  and  taxi  opera- 
tions." Thus,  because  the  B-l  has  reached 
Its  structural  'velght  limitation,  there  Is  no 
potential  for  adding  more  avionics  or  weap- 
ons without  further  reductions  In  the  pres- 
ently planned  range  and  payload  capability 
or  without  increased  tanker  dependence. 

In  fact,  the  weight  problem  for  the  B-l 
IS  already  .so  critical  that  when  It  is  fully 
loaded  with  24  SRAMs— this  would  exceed 
the  maximum  takeoff  gross  weight  If  it  is 
fully  fueled.'  >  And  the  current  M-l  avionics 
package,  which  is  pushing  up  against  this 
weight  limit,  has  been  described  as  austere. 
C  .Speed 

The  Air  Force  notified  Congress  In  1975 
that  the  top  speed  of  the  B-l  was  being 
dropped  from  2.2  times  the  speed  of  .sound — 
mach  2.2— to  mach  1.6.  This  means  that 
the  Air  Force  Is  giving  up  exactly  half  of 
the  B-ls  supersonic  capability.  Unfor- 
tunately this  change  comes  much  too  late  in 
the  program  for  the  overall  design  require- 
ments to  be  relaxed  so  as  to  significantly 
reduce  program  costs. 

D.  Increased  takeoff  distance 

The  15-percent  Increase  In  takeoff  dis- 
tance of  the  B-l  reported  by  the  Air  Force  " 
will  reduce  Its  dlspersablllty  and  hence  its 
prelaunch  survivability.  The  B-l's  takeoff 
distance  of  7.500  feet  is  not  appreciably  less 
than  the  B-52s  9.580  feet.'-  Thus  another 
supposed  advantage  of  the  B-l  over  the  B-52 
appears  to  be  melting  away. 

E.  Increased  tanker  dependence 

The  decreasing  range  of  the  B-l  Increases 
Its  need  for  refueling  and  thus  its  depend- 
ence on  tanker  support.  Therefore  the  B-l's 
survivability  will  depend  even  more  upon 
the  survivability  of  the  tanker  fleet. 
F.  Avionics  reduction 

Mr.  President,  another  B-l  capability  that 
was  slashed  for  cost  reasons  Is  much  of  Its 
electronic  countermeasures  equipment — 
ECM  Included  In  the  term  "avionics."  Avi- 
onics equipment  Is  used  to  Jam  the  enemy's 
radar,  confuse  their  efforts  to  track  and 
destroy  the  B-l.  and  Improve  Its  flight  char- 
acteristics, especially  "on  the  deck";  that  is. 
flying  close  to  the  ground  to  avoid  enemy 
radar. 

On  the  Importance  of  ECM  to  a  penetrat- 
ing bomber,  the  Air  Force  Joint  Strategic 
Bomber  Study  concluded: 

"The  ECM  suit  for  both  the  B-52  and  the 
B-l  were  shown  to  be  effective,  but  the  ex- 
treme sensitivity  of  the  performance  of  the 
penetrating  bomber  to  the  quality  of  its 
ECM  was  manifest.  This  sensitivity  is  so 
Crucial  that  continuous  re-evaluatlon  of 
ECM  Interactions  are  required  over  the 
long  term."  " 

Back  In  1970  the  Air  Force  was  still  In  the 
process  of  deciding  how  much  avionics  they 
sould  Include  In  the  proposed  B-l  design 
without  driving  the  cost  of  the  B-l  up  to 
even  more  embarrassing  heights. 

The  ultimate  decision  was  to  use  a  pot- 
pourri of  avionics  equipment  from  existing 
aircraft  rather  than  to  develop  new  avionics 
based  on  the  latest  technological  advance- 
ments. The  bomber  would  be  all  new  but  its 
critically  Important  avionics  systems  wotild 
be  borrowed. 


Relative  to  the  B-l's  avionics  systems,  it 
should  be  noted,  that  when  the  programme 
was  first  conceived,  an  ambitious  parallel 
avionics  development  was  envisaged  to  push 
the  state  of  the  art  to  match  that  of  the  high 
performance  aircraft.  This  was  abandoned 
because  of  soaring  costs  and  the  B-l  Instead 
been  sic/  designed  with  "off  the  shelf"  avi- 
onics systenu.  many  of  them  from  the  FB- 
111.  F-I4and  A-7." 

Consequently,  the  B-l  will  be  built  with 
only  60  percent  of  Its  potential  avionics  ca- 
pacity and  this  will  consist  largely  of  off- 
the-shelf  Items." 

The  Air  Force  has  attempted  to  turn  a 
deficiency  Into  an  advantage  by  arguing  that 
this  gives  the  B-l  reserve  capacity  for  later 
weight  growth  in  avionics.  Certainly,  growth 
potential  Is  Important,  but  In  terms  of  avi- 
onics, the  tlOO  million  bomber  as  procured 
will  offer  little  advantage  over  the  current 
B-52.  In  view  of  the  critical  dependence  of  a 
bomber's  penetration  ability  on  its  avionics, 
this  raises  some  question  as  to  how  much 
better  a  penetrator  the  B-l  will  be  compared 
to  the  B-S2. 

G.  i4d(l<tiona2  costs 

The  $84.3  million  price  tag  on  each  B-l  Is 
only  part  of  the  cost  picture.  The  Air  Force 
has  defined  the  B-l  program  cost  to  the  Con- 
gress in  such  a  way  as  to  exclude  several 
major  cost  elements  which  will  be  Incurred 
If  the  B-l  Is  produced  and  flown.  These  addi- 
tional life-cycle  costs  are  addressed  below, 
and  total  to  the  staggering  sum  of  over  $40 
billion. 

Full  life-cycle  costs,  and  not  Just  simple 
procurement  costs,  need  to  be  considered  by 
the  Congress.  As  the  OAO  reported  to  the 
Congress  In  1974: 

"The  costs  of  additional  pilots,  navigators, 
mechanics,  training,  facilities,  aircraft,  op- 
eration, and  maintenance  are  needed  in  or- 
der to  have  meaningful  comparative  costs 
of  the  (bomber)  alternatives.  Consideration 
also  should  be  given  to  "full-force"  life-cycle 
costing:  I.e..  including  the  cost  of  the  tankers 
needed  under  each  alternative  and  the  cost 
of  the  missile  payload."  '■ 

1 .  Weapons  Payload  Costs 

The  B-l  price  does  not  include  the  cost  of 
the  weapons  it  will  carry.  Each  B-l  will  carry 
24  SRAMs  or  ALCM's.  At  $500,000  each.'"  the 
B-l  weapons  cost  will  be  an  additional  $12 
million  per  plane  nnd  $3  billion  for  a  fleet 
of  243.  For  SRAM  this  Includes  the  costs  re- 
quired to  reopen  the  SRAM  production  line. 
2.  Operations  and  Maintenance 

The  B-l  will  not  be  costless  to  operate  and 
maintain.  Assuming  that  B-l  direct  O.  &  M. 
costs  are  3  percent  annually  of  program  unit 
costs.  •  •  the  10-year  direct  operating  costs 
for  the  B-l  will  be  $26  million  per  plane  and 
$6.3  billion  for  the  program  as  a  whole.  This 
assumes  that  the  B-52  is  kept  In  the  inven- 
tory even  after  the  B-l  Is  procured,  which 
Air  Force  officials  have  stated  in  the  past  will 
occur." 

There  are  Indirect  costs  associated  with  the 
B-l.  such  as  aircrew,  and  personnel  training. 
depot  operation,  and  personnel  medical  care. 
Estimating  these  at  half  the  direct  operating 
costs  or  1.5  percent  annually,  the  10-year  In- 
direct operating  costs  for  the  B-l  will  be  $13 
million  per  plane  and  $3.1  billion  for  the 
program  as  a  whole.  The  above  figures  for 
direct  and  indirect  operating  costs  are  lower 
than  those  cited  elsewhere." 
3.  Tanker  Costs 

Another  imptortant  aspect  of  the  B-l  cost 
picture  is  the  question  of  tanker  costs.  Since 
the  B-52a/H  will  be  retained  In  the  SAC 
Inventory  through  the  1990's.  the  Introduc- 
tion of  the  B-l  win  require  additional  tanker 
support. 

The  Air  Force  often  argues  that  the  B-l 
does  not  need  a  new  tanker.  What  they  really 
mean  Is  that  the  B-l  Is  compatible  with  the 
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existing  KC-135  tankers.  However,  the  B-l 
does  need  additional  tanker  support,  and  des- 
perately so.  In  spite  of  the  deletion  of  75 
B-52D/F'8,  the  addition  of  2«1  B-l's  to  SAC 
will  result  in  our  strategic  bomber  force  re- 
quiring more  tankers  than  is  tiow  the  case.  To 
get  that  additional  tanker  support  we  must 
procure  new  tankers  and  KC-135's  are  no 
longer  in  production.  Hence,  It  is  accurate  to 
say  that  we  will  need  a  new  tanker  if  the 
B-l  is  purchased. 

New  tankers  will  be  required  at  a  bomber/ 
tanker  ratio  of  between  1:1  and  2:1.  The 
type  of  new  tanker  usually  discussed  is  a 
modified  version  of  either  the  747  or  DC-10. 
At  a  unit  cost  of  $45  minioin  for  the  747.-" 
tanker  procurement  for  the  B-l  would  run 
$10.8  billion  for  240  tankers  or  $5.4  billion 
for  120  tankers.  Assuming  the  same  3  per- 
cent and  1.5  percent  of  procurement  price 
direct  and  indirect  annual  operation  and 
maintenance  costs  for  the  tankers,  adds  an- 
other $2.4  to  $4.9  billions  for  10-year  tanker 
O.  &  M.  Taking  the  average  of  these  figures 
gives  tanker  10-year  life-cycle  costs  of  $11.7 
bUlion. 

If  the  B-l  is  not  procured,  new  tankers 
for  SAC  will  not  be  required  for  another 
decade,  thus  avoiding  a  sizable  cost.  And  if 
the  B-52's  are  modified  with  new  engines, 
as  the  Air  Force  proposes  fbr  the  KC-135. 
many  of  SAC's  existing  tankers  could  be  ap- 
plied to  tactical  requirements,  since  the 
B-52  would  then  require  Uttie  or  no  tanker 
support. 

4.  Future  Cost  Increases  Due  to  Avionics 

The  B-l  as  proposed  will  carry  only  60 
percent  of  its  potential  avionics  payload,  and 
this  win  consist  of  a  collection  of  off-the- 
shelf  items,  rather  than  the  best  systems 
that  current  technology  can  provide  the 
B-l.'-'  It  is  Inevitable  that  after  the  produc- 
tion decision  is  made  the  Air  Force  will  need 
and  request  new  avionics  for  the  B-l.  If  it  is 
to  be  effective  until  the  end  of  its  useful  life. 
2010. 

If  the  full  avionics  payload  Is  filled  this 
will  amount  to  an  additional  4.000  pounds. 
A  conservative  estimate  of  tvlonics  cost  is 
$1,000  per  pound."  At  this  rate  the  Air  Force 
will  need  $4  million  more  p8r  airplane  or  a 
total  of  about  $1  billion  in  total  program 
cost. 

Mr.  President,  in  my  closing  minutes  I 
want  to  summarize  the  Air  Force  rebuttal 
to  my  speech. 

First,  the  Air  Force  argues  that  the  B-l 
program  is  well-managed  and  that  cost 
growth  Is  within  reasonable  limits — 11  per- 
cent since  1970  not  counting  inflation.  Thus 
in  constant  dollars,  the  program  has  little 
cost  increase. 

Second,  the  Air  Force  disagrees  with  a 
number  of  the  performance  degradations 
cited  in  my  speech.  These  are  detailed  in  the 
accompanying  letter  from  Secretary  of  the 
Air  Force  Thomas  Reed,  which  I  will  Include 
in  the  Record. 

Mr.  President,  these  arguments  are  very 
Interesting  but  they  do  not  dispel  my  pri- 
mary concerns.  Unfortunately,  the  Congress 
does  not  appropriate  in  constant  dollars. 
And  the  taxpayers  of  this  oountry  do  not 
pay  taxes  in  constant  dollars.  If  only  we 
could.  We  have  to  pay  in  reel  year  dollars. 
That  means  we  have  to  pay  for  inflation — 
like  it  or  not.  And  the  B-l  hfts  grown  so  in- 
ordinately expensive  that  it  is  draining  re- 
sources away  from  other  Air  Force  projects. 
The  Air  Force  does  not  deny  that  the  B-l 
will  cost  over  $21  billion  or  |$84  mUlion  for 
each  aircraft.  ' 

Likewise,  the  Air  Force  does  not  disagree 
that  a  number  of  performance  indicators 
have  been  degraded  since  the  original  pro- 
posal was  presented  to  Congress. 

The  Air  Force  Secretary  then  states  that 
these  particular  performance  criteria  are  not 
ss  Important  as  the  mission  of  the  B-l  and 
how  It  Is  carried  out.  That  seems  to  be  a 


reasonable  point  and  one  that  I  will  address 
in  detail  in  the  next  B-l  bomber  speech. 

Mr.  President,  the  Air  Force  reply  raises 
a  number  of  other  questions.  For  example, 
they  say  that  only  some  B-l  bomber  char- 
acteristics have  been  degraded.  My  question 
is  which  ones  had  how  much? 

They  argue  that  the  official  performance 
requirements  are  different  than  those  cited 
in  various  aercspace  magazines.  In  that  case, 
let  us  have  a  chart  with  the  original  perfoi-m- 
ance  statistics  with  the  current  statistics 
side  by  side  so  we  can  see  the  differences. 

They  say  that  modifying  the  B-52's  with 
new  engines  will  somewhat  improve  its  range. 
In  that  case,  how  much  improvement  and 
what  would  it  cost?  What  studies  have  been 
done  and  are  they  publicly  available? 

They  say  that  the  KC-135  could  not  be 
used  as  a  standoff  bomber  platform.  If  that 
is  the  case,  then  does  the  same  argument 
hold  for  modified  747's  or  wldebodled  Jets? 

They  argue  that  my  life  cycle  costs  are  too 
high.  In  that  case.  I  hope  the  Air  Force  will 
supply  the  exact  life  cycle  costs  of  the  B-l 
including  all  of  the  specific  items  I  men- 
tioned. 

Mr.  President,  I  have  a  number  of  other 
questions  about  this  statement  including 
issues  the  Air  Force  has  extracted  without 
my  qualifications.  But  I  want  to  thank  the 
Air  Force  Secretary  for  making  it  avaUable 
to  me.  Perhaps  in  this  exchange  of  ques- 
tions and  answers,  point  and  counterpoint, 
the  full  B-l  bomber  story  will  be  made 
public. 

Mr.  President.  I  ask  unanimous  consent 
that  certain  footnotes  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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A  Closer  Look  at  the  B-l's  Performance 
Advantages 

Mr.  President,  of  all  the  many  defenses 
raised  in  behalf  of  the  B-l  program,  perhaps 
the  most  often  beard  Is  the  significant  im- 
provement the  B-l  will  provide  to  U.S.  stra- 
tegic bombing  capablUty.  And  clearly  the  B-l 
dees  embody  some  noteworthy  advances  that 
make  it  desirible  in  certain  respects.  Certain- 
ly for  more  than  $2  billion  the  American  peo- 
ple should  be  getting  something  for  their 
money.  After  all.  this  is  $100  for  every  man, 
woman,  and  child  In  the  country. 

Some  of  the  advantages  cited  for  the  B-l 
over  the  B-52  are:  Supersonic  capability; 
greater  hardening  against  thermal  overpres- 
sure from  nuclear  effects;  Improved  takeoff 
caoabillties:  higher  penetration  speeds;  lower 
radar  cross-section;   and  larger  payload. 

This  list  of  major  advantages  has  been 
steadily  shrinking  since  the  incention  of  the 
B-l  program.  Forever  lost  to  this  list  are 
greater  range,  lower  infrared  signature,  and 
many  others.  And  as  will  now  be  described 
even  the  still'-exlstlng  advantages  are  open 
to  question. 

A.    SUPERSONIC    capability  ' 

Of  all  the  advantages  cited  for  the  B-l, 
supersonic  capability  is  undoubtedly  one  of 
the  most  over-rated  and  least  understood. 
The  B-l's  supersonic  capability  makes  the 
plane  suServery  se^'ere  penalties  in  terms  of 
weight,  cost,  complexity,  and  subsonic  per- 
formance. Yet  in  terms  of  any  realistic  stra- 
tegic mission,  the  B-l's  supersonic  capability 
will  simply  not  be  used;  thus.  It  should 
probably  fall  under  a  category  headed  "dis- 
advantages." 

The  chief  Justification  for  making  any 
strategic  bomber  supersonic  is  to  enhance 
Its  penetration  capability.  Since  bombers 
can  never  hope  to  outrun  missiles,  it  makes 
little  difference  whether  a  bomber  arrives  at 
its  target  in  5  hours  rather  than  10.  Spending 
less  time  over  hostile  airspace  is  desirable, 
however,  if  doing  so  does  not  Jeopardize  the 
bomber's  mission.  The  issue  is  whether  the 
reduction  in  time  spent  over  hostile  airspace 
is  worth  the  increase  In  bomber  vulnerability 
stemming  from  greater  radar  and  infrared 
visibility,  reduced  range,  and  other  factors 
that  accompany  supersonic  flight,  flight  only 
at  medium  and  high  altitudes. 

The  B-l  will  be  capable  of  supersonic 
since  its  supersonic  on-the-deck  requirement 
was  dropped  many  years  ago.  Because  super- 
sonic flight  consumes  so  much  fuel,  the  B-l 
would  only  fly  supersonlcally  over  or  near 
Soviet  airspace.  Yet  high  altitude  penetra- 
tion for  bombers  was  ruled  out  years  ago, 
even  for  the  supersonic  PB-lll  and  the  old 
B-58.  because  such  a  flight  mode  makes  a 
bomber  easily  visible  to  radar.  As  a  result, 
all  the  emphasis  in  recent  years  has  been  on 
low  level  penetration  for  bombers.  In  addi- 
tion to  radar  vulnerability,  a  B-l  flying  su- 
personlcally would  be  much  more  vulnerable 
to  infrared-seeking  weapons  and  tracking  de- 
vices. This  arises  because  at  supersonic 
speeds,  especially  at  Mach  1.6,  the  B-l  en- 
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glnes  will  have  their  afterburners  turned  on. 
Under  these  conditions,  the  B-1  IR  signature 
will  light  up  like  a  Christmas  tree,  providing 
a  much  easier  target  for  surface-to-air  heat- 
seeking  missiles. 

RANGE   RCDUCTTONS 

As  If  this  were  not  bad  enough,  the  range 
of  the  B-1.  which  Is  already  seriously  below 
Its  design  goal  will  be  sharply  reduced  by 
supersonic  operation.  The  "fuel  irtlleage"^ 
specific  fuel  consumption— of  Jet  engines 
typically  deteriorates  by  a  factor  of  anywhere 
from  two  to  four  durlni;  afterburner  opera- 
tion. For  example,  the  PB-lli's  fuel  mileage 
deteriorates  by  a  factor  of  4.3  at  maximum 
supersonic  capability  over  its  normal  sub- 
sonic operation. 

TTius  supersonic  operation  would  slash  the 
B-ls  range  still  more:  this  would  decrease 
the  B-ls  target  coverage  and  evasive  ma- 
neuvers capability  while  Increasing  Its  tanker 
dependence.  Indeed,  the  combat  mission  re- 
quirements for  the  B-1  apparently  do  not 
Include  a  supersonic,  hleh  altitude  require- 
ment: Should  the  need  arise,  the  B-i  could 
also  penetrate  at  supersonic  speeds  at  high 
altitude.  An  extreme  example  of  the  Impact 
of  supersonic  capability  on  B-1  range  Is  seen 
by  the  fact  that  a  B-1  operating  supersonic- 
ally  for  Its  whole  mission  would  not  be  ca- 
pable of  reaching  the  Soviet  Union  and 
returning. 

These  performance  costs  are  only  the  direct 
costs  of  the  B-rs  supersonic  capability.  Less 
direct  but  no  less  Important  are  the  penalties 
embedded  in  the  B-ls  design  bv  Its  super- 
sonic capability.  An  entirely  subsonic  B-1 
could  use  more  efficient  Jet  engines— similar 
to  those  on  the  747  and  DC- 10— that  would 
extend  the  B-ls  range  and  lower  its  Infrared 
signature.  Thus  the  B-1  Is  denied  longer 
ranee,  lower  IR  signature,  greater  target  flex- 
ibility, heavier  payload.  greater  evasive  ma- 
neuver capability,  shorter  take-off  distance 
and  thus  overall  higher  survivability,  all  be- 
cause of  its  supersonic  capabilitv.  Additional 
subsonic  compromises  had  to  be  made  in  the 
fuselage  and  wing  design  in  order  to  give  the 
B-1  a  supersonic  capability. 

SWINC-WINC    ISSUE 

The  Air  Force  claims  that  the  cost  of  the 
supersonic  capability  is  relatlvelv  low  because 
even  a  subsonic-only  B-1  would  have  to  have 
the  swing  wing  for  acceptable  flvlng  quali- 
ties during  on-the-deck  penetration.  While 
the  swing  wing  does  improve  the  B-rs  pene- 
tration flying  qualities  at  low  altitude  there 
are  other  ways  to  do  this.  It  is  not  clear  that 
bomber  designers  would  want  to  give  a  sub- 
sonic penetrator  a  swing  wing,  since  that 
choice  Incurs  a  substantial  weight,  volume 
and  complexity  penalty  in  the  design.  In 
fact.  Boeing  and  General  Dvnamlcs.  who 
competed  with  Rockwell  for  the  B-1  con- 
tract submitted  alternative  flxed-wing  de- 
signs to  the  Air  Force  along  with  their  swlng- 
wlng  proposals  And  as  late  as  1  vear  ago  in 
an  effort  to  reduce  costs,  the  Air  Force  was 
reexamining  the  need  for  a  variable  sweep 
wing. 

In  a  letter  on  the  feasibility  of  conducting 
a  cost-effectiveness  studv  on  the  B-Vs  su- 
personic capability  the  OAO  said: 

One  of  the  important  factors  that  must  be 
considered  when  trying  to  determine  wheth- 
er the  supersonic  capability  should  be  elimi- 
nated Is  that  the  design  of  the  aircraft  for 
the  high  subsonic  speed  mission  gives  it  an 
inherent  supersonic  capabilitv.  (Letter  of 
Dec.  24.  1975.  from  the  Comptroller  Gen- 
eral of  the  U.S..  B-163058.  page  2  ) 

The  OAO  explains: 

"The  low-altitude,  high  subsonic  speed 
and  the  fast-base  escape  requirements  dic- 
tate a  design  with  the  swing-wing  and  high 
thrust  engines.  According  to  the  Air  Force, 
the  additional  flexibility  of  supersonic  speed 
Is  worth  the  small  additional  cost.  (Ibid)." 


OAO  appears  correct  in  one  regard — a 
swing-wing  design  possibly  would  be  desir- 
able for  a  subsonic  bomber.  There  the  simi- 
larity ends.  For  instance,  a  subsonic  pene- 
trating bomber  would  have  engines  far  dif- 
ferent from  those  on  the  B-1.  High  bypass 
ratio  turbofans.  such  as  those  powerln?  the 
747  and  DC-10.  would  give  the  subsonic  bom- 
ber extremely  high  thrust  at  takeoff,  with- 
out the  need  for  a  fuel  guzzling  afterburner 
such  as  that  required  by  the  B-1  engines. 
These  ultra-high  efficient  turbofans  simply 
cannot  be  used  on  supersonic  aircraft.  It  is  a 
certainty  that  a  subsonic-only  version  of 
the  B-1  would  have  radically  different,  and 
much  more  efficient,  designs  for  the  fuse- 
lage, the  engines,  and  the  wing  itself. 

The  recent  Air  Force  announcement  that 
the  B-1  top  speed  will  be  slashed  from  Mach 
2.2  to  Mach  1.6  offers  Insight  Into  the  real 
value  of  tho  much-vaunted  suoersonl?  ca->a- 
blllty.  The  Air  Force  adopted  this  modifica- 
tion in  order  to  reduce  the  splrallng  B-1 
costs,  but  in  fact,  the  program  cost  savings 
realized  will  only  be  «240  million. 

Tn  other  words,  the  Air  Force  traded  off 
half  of  the  supersonic  capability  of  the  B-1 
for  a  mere  1 -percent  savings  in  total  pro- 
gram costs.  If  supersonic  capability  is  such  a 
critical  necessity  for  our  next  strategic  bom- 
ber, why  did  the  Air  Force  sell  half  of  it  for 
such  a  pittance?  The  Air  Force  maintains 
that  all  features  eliminated  from  the  B-1 
were  done  on  the  basis  of  cost-effectiveness. 
Senate  Armed  Services  Committee  hearings 
fiscal  year  1977.  part  10,  page  5553.  So  if  the 
cost  savings  of  eliminating  supersonic  cap- 
ability are  that  small,  the  effectiveness  of 
supersonic  capability  must  be  miniscule. 

It  should  also  be  noted  that  ut  Mach  1.6 
the  B-1  could  not  begin  to  outrun  anything 
but  the  eldest  current  Soviet  Interceptors. 

I.  DOLLAR  COST  OF  SUPERSONIC  CAPABILITV 

The  dollar  cost  of  supersonic  capability 
should  also  not  pass  unnoticed.  The  Air 
Force  claims  that  the  cost  Is  only  15  percent 
of  the  procurement  cost.  OAO  letter  report, 
December  24.  1975.  This,  of  course.  Ignores 
the  substantial  performance  cost  Just  dis- 
cussed. Even  if  one  accepts  the  Air  Force 
estimate,  which  others  dispute  as  being  too 
low.  the  cost  of  supersonic  capability  would 
amount  to  a  cost  of  $3  billion.  That  amount 
would  be  more  than  enough  to  pay  the  »2.l 
billion  cost  of  reengining  the  B-52  fleet.  Yet 
this  $3  billion  will  be  spent  for  a  supersonic 
capability  that  is  strategically  useless  and 
which  degrades  the  vital  subsonic  perform- 
ance of  the  plane. 

And  there  are  doubts  over  that  15  percent 
figure.  As  stated  earlier,  the  present  costly 
designs  of  the  fuselage  and  airfoil  are  ail 
made  necessary  by  the  supersonic  require- 
ment, and  possibly  that  of  the  swing  wing 
as  well.  Other  Air  Force  officials  a  few  years 
ago  put  the  monetary  cost  of  the  supersonic 
capability  at  20  to  30  percent,  and  other  offi- 
cials higher  still.  In  1968.  the  Defense  De- 
partment estimated  the  cost  to  be  as  much 
as  30  percent  higher  than  a  subsonic  bomber. 

II.     AIR     FORCE    JUSTIFICATION     FOR    SUPERSONIC 
CAPABILITY 

In  the  face  of  all  these  cost  mission  and 
performance  drawbacks  to  the  B-l's  super- 
sonic capability,  why  does  the  Air  Force 
want  this  exp>enslve  option?  The  following 
responses  are  usually  heard: 

First.  It  can  be  used  to  burst  through  a 
Soviet  AW  ACS  threat; 

Second.  It  can  be  used  once  the  Soviet  air 
defense  threat  has  been  seriously  degraded: 

Third  It  can  be  used  In  some  parts  of  the 
world  of  potential  U.S.  interest  where  de- 
fenses against  high  altitude  penetrations  do 
not  exist: 

Fourth.  Supersonic  capability  forces  the 
Soviets  to  divert  resources  in  order  to  defend 
against  such  a  penetration  mode:  and 


Fifth.  Supersonic  capability  gives  the  B-1 
added  flexibility  which  a  subsonic-only 
bomber  would  not  have. 

Each  argument  merits  Individual  atten- 
tion. 

First.  Subsonic  capability  can  be  used  to 
enable  the  B-1  to  burst  through  a  Soviet 
AWACS—SUAWACS— threat.  This  argument 
is  unconvincing,  for  the  B-1  or  any  super- 
sonic bomber.  In  order  to  fly  supersonlcally, 
the  B-1  will  have  to  leave  the  safer  environ- 
ment of  low-level  penetration  and  climb  to 
high  altitude.  In  exchange  for  the  higher 
penetration  speed,  the  B-1  would  be  vastly 
more  visible  to  the  Soviet  AWACS  radar  and 
ground-based  radars.  And  the  greatly  In- 
creased Infrared  signature  of  the  B-1  at 
these  speeds  would  make  It  much  more  vul- 
nerable to  surface-to-air  and  alr-to-alr  mis- 
siles. A  cheaper  and  much  more  effective  al- 
ternative for  the  SUAWACS  threat  would  be 
an  antl-SUAWACS  missile.  The  Air  Force 
started  to  work  on  the  Hound  Dog  2  as  a 
SUAWACS  killer,  but  for  some  reason  halted 
its  development.  It  should  be  pointed  out 
that  the  Hound  Dog  2  could  be  carried  by 
the  B-52  but  not  by  the  B-1. 

The  bomber  defense  missile,  which  is 
being  studied  by  the  Air  Force  and  which 
will  br  compatible  with  both  the  B-52  and 
B-1,  is  a  much  more  appropriate  and  cheaper 
method  for  countering  a  SUAWACS  threat 
than  Is  supersonic  capability. 

Second.  Supersonic  capability  can  be  used 
once  the  Soviet  air  defense  threat  has  been 
seriously  degraded. 

This  argument  Is  puzzling.  If  Soviet  air 
defenses  are  degraded  so  much  that  super- 
sonic high  altitude  penetration  is  feasible, 
why  would  not  subsonic  high  altitude  pene- 
tration be  feasible  as  well?  It  Is  conceivable 
that  a  narrow  set  of  circumstances  could 
exist  where  supersonic  but  not  subsonic  high 
altitude  penetration  would  be  feasible.  Yet 
It  seems  foolish  to  spend  so  much  for  such 
an  imlikely  event,  especially  considering  the 
tremendous  range  penalty  of  supersonic 
flight. 

Third.  Supersonic  capability  can  be  used 
in  some  parts  of  the  world  of  potential  U.S. 
Interest  where  defense  against  high  altitude 
penetrators  do  not  exist. 

The  same  reasoning  used  in  the  second 
argument  applies  here  as  well.  If  defenses 
against  high  altitude  penetrators  do  not  exist, 
then  there  would  be  no  reason  to  fly  super- 
.sonlcally.  Subsonic  high  altitude  flight 
would  be  Just  as  effective  and  would  not  re- 
duce the  plane's  range  and  target  flexibility 
as  supersonic  flight  does. 

Fourth.  Supersonic  caoablllty  forces  the 
Soviets  to  divert  resources  In  order  to  defend 
against  such  a  penetration  mode. 

The  basis  for  this  argument  is  that  de- 
fense against  supersonic  high  altitude  pene- 
tration requires  a  substantially  different  sort 
of  hardware  than  defense  against  subsonic 
penetration.  Whatever  the  merits  of  this 
resource  diversion  argument  are.  It  ignores 
the  fact  that  the  Soviets  must  defend  against 
a  supersonic  bomber  threat  anyway,  no  mat- 
ter what  Congress  decides  on  the  B-1.  The 
Soviets  must  defend  against  our  supersonic 
FB-111  and  the  French  Mirage  IV-A.  For- 
ward-based and  carrier-deployed  supersonic 
U.S.  aircraft  also  have  a  nuclear  strike  poten- 
tial against  the  U.S.S.R.  Not  knowing  ahead 
of  time  to  which  targets  these  aircraft  would 
be  directed,  the  Soviets  already  have  to  de- 
fend many  of  their  targets  against  the  pos- 
sibility of  a  supersonic  aircraft  attack.  Ad- 
mittedly the  FB-111  cannot  now  reach  all 
targets  In  the  Soviet  Union  when  It  Is  based 
in  the  United  States.  But  In  their  air  defense 
planning  the  Soviets  would  have  to  hedge 
against  the  possibilities  of:  Substantial  re- 
fueling: one-way  missions:  and  forward  de- 
ployment of  the  FB-lll's  In  a  crisis. 
Fifth.  Supersonic  capability  gives  the  B-1 
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added    flexibility    which    |a    subsonic-only 
bomber  would  not  have. 

On  the  face  of  it  this  soems  to  be  true: 
Since  the  B-1  can  fly  both  supersonlcally 
and  subsonically.  it  will  bo  capable  of  per- 
forming a  supersonic  mission  should  the  need 
ever  arise.  But  this  is  a  nareow  and  incorrect 
Interpretation  of  flexibility.  In  return  for  a 
capaballty  that  has  been  strategically  ob- 
solete for  15  years,  the  B--!  must  sacrifice 
flexibility  In  range,  payloadi  tanker  depend- 
ency, evasive  maneuver  capability,  and  infra- 
red signature,  among  otherst  It  was  precisely 
over  this  Issue  that  there  arose  strong  contro- 
versy within  the  Air  Force,  the  Office  of  the 
Secretary  of  Defense,  the  National  Security 
Council,  and  the  Office  of  Management  and 
Budget  in  1969  and  1970.  The  White  House 
and  OMB  made  such  strong  arguments 
against  the  B-l's  supersonic  capability  that 
it  took  the  threat  of  resignation  by  the  then- 
Deputy  Secretary  of  Defense.  David  Packard, 
before  the  White  Hou=e  gavei  in  and  approved 
the  supersonic  capability.    I 

And  ns  shown  earlier,  this  lobsolete  and  un- 
necessary supersonic  ca^abillty  is  costing  the 
United  States  a  minimum  of  83  billion.  This 
alone  should  give  one  paus^  about  the  B-1 
program.  I 

B.    HARDENING    AGAINST    NUCLEAR    EFFECTS 

In  any  new  strategic  bomber,  improving 
its  survivability  against  tlie  effects  of  nuclear 
blast  is  desirable.  In  times  pist  It  might  have 
been  conceded  that  this  is  alcritically  impor- 
tant advantage  for  the  B-1,  lirimarily  for  pre- 
launch  survivability.  Howev'er.  recent  state- 
ments by  high  Defense  Deplartment  officials 
have  almost  completely  dlsr^unted  the  value 
of  this  advantage  in  prelauiich  survivability. 
In  his  1975  testimony  before  the  Senate 
Armed  Services  Committee,  Dr.  Malcolm 
Currie,  Director  of  Defens^  Research  and 
Engineering,  stated  that  tlit  joint  strategic 
bomber  study  "has  broughk;  out  that  the 
hardness  of  tlie  KC-135's  can  assitre  an  ade- 
quate level  of  prelaunch  sum'lvability." 

Since  the  B-52  is  of  the  same  genera- 
tion as  the  KC-135  and  has  similar  takeoff 
characteristics,  this  would  !«em  to  alleviate 
concern  that  the  B  52  as  it  dow  exists  would 
not  have  an  adequate  level  of  prelaunch  sur- 
viva'.3il-;ty.  Furthermore,  thi  fact  llial  the 
B-52  will  be  on  active  SAC  dkity  through  the 
1990's  offers  assurance  that  Uie  B-52  has  an 
acceptable  level  of  hardnessfagainst  nuclear 
attack.  And  as  will  be  discu.sted  later,  a  B-52 
with  new  engines  will  liave  improved  take- 
off performance.  Thus,  though  tiie  B-1  is  su- 
perior to  the  B-52  i:i  harder  ing  again?^t  nu- 
clear effects,  this  advantage  is  not  of  overrid- 
ing importance. 

C.    IMPROVED    TAKEOFF   C  kPABILITIES 

Tills  is  another  advaiuae  i  that  up  until 
a  few  months  ago  seemed  to  be  of  measur- 
able importance.  The  B-1  was  to  have  a 
shorter  takeoff  cap.-ibility  snd  quicker  re- 
action time  than  the  B-52,  enhancing  its 
prelaunch  survivability.  But  once  again.  Dr. 
Curries  statement  on  "the  adequate  level 
of  prelaunch  survivability"  of  the  KC-135 
calls  this  belief  into  questioi  .  The  KC-135  is 
basically  no  more  dispersabh  than  the  B-52. 
and  cannot  fly  away  any  fas  ;er,  so  one  must 
conclude  that  the  B-52  even  as  it  now  exists 
is  not  unaccepiably  inferioi  to  the  B-1  in 
this  respect.  And  as  will  Ije  described  later,  a 
B-52  retrofitted  with  new  eiisines  will  have 
nearly  the  same  takeoff  distance  as  the  now- 
degraded  takeoff  dl-taiicc  of  the  B-1.  Thus, 
the  B-1  may  have  little  bett  >r  takeoff  capa- 
bilities 'lan  a  cheaply  modi  led  B-52. 

D.  HIGHER  PENETRATIC  N  SPEED 

Higher  penetration  speed  ii  chiefly  impor- 
tant because  it  reduces  the  time  a  bomber 
must  spend  over  hostile  terr  torv.  This  then 
reduces  the  bombers  vuln 'rabilitv  to  air 
defenses.  Yet  the  Joint  St rategic' Bomber 
Study  found  that  the  perfc  rmances  of  the 


B-1  and  B-52  In  penetration  were  extremely 
sensitive  to  the  performance  of  their  elec- 
tronic countermeasure.  ECM.  This  would  in- 
dicate that,  all  things  equal,  higher  pene- 
trating speed  is  desirable,  but  that  overall 
penetration  success  is  much  more  dependent 
upon  the  ECM  package  contained  in  the 
bomber  than  on  its  penetration  speed.  This 
Is  reminiscent  of  what  the  Department  of 
Defense  was  saying  some  years  ago: 

The  most  important  factor  in  manned  stra- 
tegic weapons  systems  appears  to  be  the 
weaponry  and  penetration  aids  carried:  the 
characteristics  of  the  carrier  are  a  secondary 
consideration,  except  as  they  relate  to  pene- 
tration aid  effectiveness.  (Hearings  on  Mili- 
tary Posture.  House  Armed  Services  Commit- 
tee. February-April  1967.  pages  499-500.) 

Furthermore,  as  will  be  discus.sed  later,  the 
penetration  speed  of  the  B-52  can  be  im- 
proved with  new  engines.  One  anonvmous 
source  within  the  industry  has  stated  that  a 
reengir.ed  B-52  with  additional  structural 
modifications  could  have  the  .same  penetra- 
tion speed — mach  0.85 — as  the  B-1. 

E.  LOWER  RADAR  CROSS  SECTION 

This  is  certainly  a  big  advantage  that  the 
B-1  has  over  the  B-52.  though  once  again 
the  Joint  Strategic  Bomber  Studv  .seems  to 
Indicate  that  ECM  is  the  most '  important 
variable  in  assessing  bomber  penetrability. 
Furthermore,  from  the  point  of  view  of  radar 
detectability.  the  B-1  is  at  a  great  disadvan- 
tage compared  to  the  cruise  missile.  The 
cruise  missile  is  practically  invisible  to  radar, 
having  the  radar  cross-section  of  a  seagull. 

F.  LARGER  PAYLOAD 

Mr.  President  the  so-called  larger  payload 
advantage  is  very  puzzling,  to  sav  the  ieast. 
Some  B-1  enthusiasts  po  so  far  as  to  claim 
that  the  B-l  will  carry  three  times  the  pay- 
load  of  the  B-52.  "Why  the  B-1?"  North 
American  Rockwell  brochure.  While  it  is  true 
that  the  B-l  can  carrv  three  times  the  luim- 
ber  of  SRAM's  internally  than  the  B-52— 24 
versus  8— this  is  almost  meaninpless.  as  the 
B-52  carries  an  extra  12  SRAMs  under  its 
wings,  and  four  additional  conventional 
weapons— Mark-28  gravity  nuclear  bombs— 
in  its  forward  bomb  bay.  making  a  total  of  24 
weapons  per  B-52.  the  same  number  as  the 
B-l  carries.  "Modernizing  the  Strategic 
Bomoe:-  Force."  Quanbeck  and  Wood,  the 
Brookings  Institution.  1976,  page  25.  Thus 
B-l  payload  advantage  over  the  B-52  thus 
simply  melts  away. 

Industry  .sources  state  that  the  B-l  will 
probably  never  carry  any  weapons  externally 
because  of  the  resulting  range  degrada- 
tion which  the  B-l  can  ill-afford,  ^'a1. 
Gen.  H.  M.  Darmstandler.  special  assistant 
for  the  B-l  to  the  Air  Force  Chief  of  Staff, 
told  a  group  of  congressional  staffers  that 
carrying  the  ALCM  externally  would  result 
in  "a  15  percent  degradation  of  range." 
U.S.  Senate  staff  briefing.  May  15.  1975. 

Furthermore,  the  total  weapons  capacity 
of  the  B-52  could  be  increased  bevond  that 
of  the  B-l  by  relatively  simple  modifica- 
tions. By  extending  the  bomb  bay  aftward, 
the  B-52  could  be  modified  to  carrv  two  or 
even  three  SRAM  rotary  launchers  inter- 
nally. This  should  not  require  stretching 
the  aircraft  fuselage.  Including  the  twelve 
missiles  it  can  carry  externally,  the  B-52 
could  thus  carry  a  mix  of  28  or  possibly  36 
SRAM's  and  cruise  mi.ssiles.  Again  note  that 
the  B-l  can  carry  only  24. 

DISAPPOINTMENT  WITH  AIR  FORCE  HANDLING 
OF  B-l  DATA 

Mr.  President.  I  want  to  express  my  dis- 
appointment with  the  way  the  Air  Force 
has  handled  this  exchange"  of  information. 
At  the  beginning  of  this  series  of  speeches, 
I  thought  that  the  purpose  would  be  to  dis- 
seminate as  much  information  about  the 
B-l  as  possible.  In  order  to  do  this.  I  told 
the  Air  Force  that  I  would  put  their  replies 


to  my  speeches  In  the  Record.  I  have  done 
so  and  I  will  continue  to  do  so. 

In  addition  to  this,  as  an  experiment,  I 
provided  a  full  copy  of  my  speech  several 
days  In  advance  to  the  Air  Force.  In  turn, 
they  promised  to  provide  me  with  whatever 
response  they  might  choose  to  make.  This 
seemed  to  be  a  fair  way  of  handling  a 
complicated  issue— even  more  than  fair  In 
that  the  Air  Force  would  in  effect  have  the 
last  word  on  the  day  of  my  speech. 

Well,  several  things  have  gone  wTong. 
When  the  Air  Force  reply  arrived  in  my 
office  the  morning  of  my  first  speech,  my 
staff  asked  if  this  was  the  full  response  or 
was  th:.e  more  that  had  been  provided  to 
the  pre.ss  or  other  people.  My  staff  was  as- 
sured by  two  Air  Force  officials  that  Indeed 
this  was  the  full  response.  Only  later  did 
the  Air  Force  admit  that  in  addition  to  this 
reply  to  my  office  they  had  made  available 
a  different  and  much  more  extensive  rebut- 
tal to  the  Senator  from  Arizona  (Mr.  Gold- 
water). 

I  have  no  objection  to  the  Senator  from 
Arizona  being  the  spokesman  for  the  Air 
Force  on  the  B-l  or  for  the  Air  Force  to  pre- 
pare a  rebuttal  for  him.  But  it  does  seem 
that  the  Air  Force  was  not  honoring  Its 
original  commitment.  This  makes  me  won- 
der whether  the  Air  Force  can  really  be  ob- 
jective in  this  issue.  If  you  ask  the  fox  to 
justify  chicken  stealing,  you  might  expect 
an  eloquent  statement  about  social  justice 
or  survival  of  the  fittest.  But  the  fox  is  not 
exactly  an  impartial  observer.  His  way  of 
life  is  at  stake.  So  it  Is  with  the  Ah-  Force. 
Mr.  President,  I  would  nov;  like  to  com- 
ment on  portions  of  the  rebuttal  provided 
to  the  Senator  from  Arizona  and  to  my 
office  by  the  Secretary  of  the  Air  Force. 

First,  the  Air  Force  goes  to  great  lengths 
to  discredit  my  example  of  the  range  of  the 
B-52.  Conveniently  for  the  Air  Force  argu- 
ment, they  delete  the  following  sentence  in 
my  remarks.  That  sentence  reads: 

"Of  course,  in  a  strategic  mission  its  range 
would  be  less  than  this  but  It  Is  probably 
greater  than  that  of  the  B-l." 

Thus  I  made  the  very  point  the  Air  Force 
objects  to.  And  yet  they  spent  so  much 
energy  trying  to  rebut  this  point  that  I 
wonder  if  they  even  read  the  speech.  Surely 
it  is  selective  perception  of  the  worst  type 
to  conveniently  drop  out  the  very  senteiice 
of  my  speech  which  qualifies  the  range  data 
on  the  B-52. 

Second,  the  Air  Force  states  that  the  addi- 
tional life  cycle  costs  of  the  B-l  are  closer 
to  S8  billion  rather  than  the  S40  billion 
figure  I  use.  My  figure  was  meant  to  include 
all  program  costs.  Not  Just  the  life  cycle 
costs  but  the  basic  procurement  costs  of  S21 
billion  plus  the  uncounted  associated  costs 
which  the  Air  Force  admits  will  cost  $8  bil- 
lion and  which  I  think  will  be  much  higher. 
Thus  the  real  total  program  costs  will  be  at 
least  S30  billion  and  will  be  over  $40  billion 
with  a  new  tanker  system.  The  Air  Force 
says  they  will  not  require  a  new  tanker,  but 
all  the  evidence,  inclviding  a  recently  dis- 
closed OMB  memorandum  point  to  a  new 
tanker  program  costing  at  least  SlO  billion. 
Third.  I  note  that  the  Air  Force  always 
compares  the  characteristics  of  the  B-l 
bomber  with  the  B-52  G  model,  never  the 
B-52  H  model.  Why?  Because  the  B-52  H 
has  turbojet  engines  which  are  more  efficient 
than  the  turbofan  engines  of  the  B-52  G. 
Since  about  half  the  B-52  fleet  consists  of 
B-52  Hs.  it  is  obvious  that  the  Air  Force 
seeks  to  state  the  worst  case  and  overlook 
the  more  favorable  comparisons  with  the 
B-52  Hs. 

Fourth,  the  Air  Force  costs  for  the  SRAM 
asstime  that  the  B-l  does  not  carry  a  full 
complement  of  SRAMs — only  about  one-half 
a  load.  Thus,  the  Air  Force  SRAM  dollar  fig- 
ures understate  full  weapon  payload  costs. 
I  used  figures  assuming  a  full  SRAM  load. 
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The  Air  Force  should  supply  the  costs  of  the 
other  weapotis  on  each  B-1  for  an  accurate 
comparison. 

Fifth.  I  still  have  not  received  the  Infor- 
mation I  requested  from  the  Air  Force  In 
the  first  speech.  They  criticized  some  of  my 
data  but  neglected  to  provide  the  hard  evi- 
dence to  support  their  own  case.  Therefore, 
I  again  call  upon  the  Air  Force  to  provide 
that  data.  I  am  speaking  of  a  full  comparison 
of  the  original  specification  of  the  B-1  In 
1969.  when  Initially  presented  to  Congres.s. 
compared  to  its  degrated  specifications  today. 
I  am  referring  to  an  Itemization  of  the  per- 
formance degratlons  In  the  B-1.  And  the 
costs  of  reenglneering  the  B-52  and  the 
studies  that  have  been  performed  on  this 
subject:  and  whether  or  not  the  747  or  other 
wire  bodied  Jets  could  be  used  for  stand-off 
bomber  platform  and  what  studies  have  been 
done  on  this  subject,  and  the  full  life  cycle 
costs  of  the  B-1  coupled  together  with  the 
full  production  cost  of  the  B-1.  Those  are 
highly  relevant  statistics  which  are  critical 
to  the  Air  Force  case.  But  so  far  they  have 
been  lacking. 

The  Alternatives  to  the  B-1 

A.    THE    RC-ENCINEO    B-52 

Mr.  President,  today,  in  my  third  speech 
on  the  B-1  bomber,  I  will  discuss  three  alter- 
natives to  the  B-1  that  would  save  the  tax- 
payers tens  of  billions  of  dollars  and  still  pro- 
vide the  most  formidable  bomber  force  in  the 
history  of  the  world. 

The  first  alternative  Ls  the  reenglned  B-52. 

The  B-52.  modified  with  only  four  modern 
turbofan  Jet  engines  and  the  necessary  sim- 
ple wing  structures.  Is  a  very  attractive 
bomber  alternative  that  merits  the  serious 
attention  of  the  Congress. 

At  a  small  fraction  of  the  cost  of  the  B-1. 
It  win  provide  a  substantial  improvement  In 
bomber  performance  and  overall  bomber  ca- 
pability. In  fact,  this  B-52I  Is  superior  to  the 
B-1  In  several  Important  respects.  Further- 
more, a  Defense  Department  study  has  shown 
that  most  or  all  of  the  costs  of  this  alterna- 
tive will  be  compensated  for  by  fuel  savings. 
If  one  further  adds  the  substantial  reduction 
In  the  B-52rs  tanker  requirements,  the  sav- 
ings Increase  even  more  dramatically. 

It  must  be  emphasized  here  that  the  B-52I 
Is  not  a  longrun  alternative  to  a  new  bomber. 
Rather.  It  provides  substantial  strategic 
bomber  capability  for  an  additional  15  years 
at  a  very  low  cost.  Furthermore.  It  gives 
added  time  for  a  follow-on  bomber  cr  a  cruise 
missile  platform  to  be  developed.  This  post- 
ponement will  furnish  our  defense  planners 
a  decade  of  reliable  Information  about  the 
nature  of  future  Soviet  air  defenses.  Thus 
the  follow-on  bomber  or  platform  will  be 
better  designed  to  meet  the  challenee  of  the 
changing  stratoglc  environment.  Including 
Soviet  air  defenses,  well  Into  the  21st  centurj-. 

Valid  concern  over  the  abllltv  of  the  B-52 
to  physically  survive  Into  the  I990's  has  been 
expressed  in  several  quarters.  These  concerns 
have  oeen  put  to  rest  by  the  Air  Force,  which 
has  stated  In  several  places  that  the  B-52's 
will  be  structurally  sound  Into  the  1990's — 
Lt.  Oen.  W  J.  Evans.  tJSAF.  •'Hearlntrs  Before 
the  Committee  on  Armed  Pcrvlres."  U.S.  Sen- 
ate. March  4.  1975.  paee  2007.  Indeed,  recent 
reports  Indl'-at*  that  the  Defense  Den'irtment 
plans  to  keen  the  B-52  O  and  H  models  "In 
service  through  the  1980's  and  1990's.  ac- 
cording to  Secretary  Rumsfeld." 

Furthermore,  accorilne  to  one  report: 
"The  Air  Force  Is  studvlne  the  posslbllltv  of 
refitting  Strategic  Air  Command's  fleet  of 
271  Boeln?  B-52  O  H  bombers  with  an  en- 
tirely new  offen.-slve  avionics  complement 
that  could  extend  the  effective  life  of  the 
str»teKlc  bombers  by  15  years." 

Thus  the  B-52  Is  In  no  danger  of  falling 
apart,  as  some  of  the  B-Ts  more  ardent  sup- 
porters have  unfairly  alleged 

A  B-52   In   which   the  eight  existing  en- 


gines are  replaced  by  four  modern  turofan 
Jet  engines  would  at  low  cost  provide  a 
substantial  Increase  In  U.S.  strategic  bomber 
capability.  Performance  Improvements  In- 
clude: 

1.    INCREASED   RANGE 

The  Air  Force  concedes  that  a  reenglned 
B-52  would  have  a  "significant  Increase  In 
range" — Senate  Armed  Services  Committee 
hearings,  fiscal  year  1976,  page  5615. 

A  re-englned  B-52  would,  In  fact,  have  a 
20-  to  30-percent  Increise  In  range  over  the 
B-52H  and  would  far  exceed  the  range  of  the 
B-1.*  This  would  give  the  B-52:  Greater 
target  flexibility;  higher  penetration  speed: 
ability  to  undertake  more  evasive  maneuvers 
over  hostile  territory:  ability  to  carry  a 
heavier  load  of  weapons,  avionics,  and  so 
forth:  a  significant  increase  in  ability  to 
loiter  at  failsafe  points  before  the  decision 
must  be  made  to  commit  the  planes  or  recall 
them.  In  the  context  of  a  threatened  nuclear 
war.  this  capability  Is  greatly  desired:  and 
reduction  In  fleet  maintenance  costs. 

2.     SHORTER    TAKE-OfT     DISTANCE 

A  B-52I  with  Its  higher  thrust  engines  will 
have  60  percent  greater  thrust  at  takeoff 
than  the  current  B-52H  and  almost  double 
the  thrust  at  takeoff  of  the  B-52G.  As  a 
result,  the  B-52I  will  have  a  shorter  takeoff 
distance  which  will  give  It  greater  dlspersa- 
blllty  to  shorter  runways,  thereby  enhancing 
Its  prelaunch  survivability.  It  is  also  worth 
noting  that  the  B-52I  will  have  a  greater 
thrust-to-welght  ratio  at  takeoff  than  the 
B-1. 

3.  REDUCED  INFRARED  SIGNATURE 

The  B-52S  IR  signature  would  be  greatly 
decreased  by  virtue  of  the  cooler  exhaust  of 
these  engines.  In  fact,  the  IR  signature  may 
well  be  lower  than  that  of  the  B-1. 

4.    QUICKER    TXYAWAY    TIMES 

The  higher  thrust  engines  will  accelerate 
the  B-521  more  quickly  away  from  Its  air 
base  than  the  current  B-52's.  thus  further 
enhancing  Its  survivability. 

3.    HIGHER    ON-THE-DECK    PENETRATION    SPEEDS 

The  higher  thrust  engines  would  enable 
the  B-521  to  penetrate  at  faster  speeds  than 
the  B-52s  current  Mach  0  55.  This  would 
reduce  the  B-52's  time  spent  over  hostile 
territory  and  hence  enhance  Us  survivability. 
In  fact,  a  well-placed  Industry  source  said 
that  the  B-521  could  penetrate  at  mach  0.60 
on  the  deck.  Further  structural  modifica- 
tions would  permit  the  B-521  to  penetrate  at 
mach  0.85.  the  same  as  the  B-1. 

Re-englnlng  the  B-52  Is  not  a  ple-ln-the- 
sky  proposition:  Boeing  proposed  this  op- 
tion to  the  Air  Force  as  long  ago  as  1969. 
The  Air  Force  estimates  the  cost  of  reengln- 
Ing  the  B-52.  Including  R.D.T.  &  E.  plus  the 
cost  of  associated  modifications,  to  be  only 
$7.66  million  per  plane— Senate  Armed  Serv- 
ices Committee  Hearings  for  fiscal  year 
1976,  page  5616  In  fact,  all  the  engines  In 
use  on  todays  wide-body  transports— 747, 
DC-10.  L-1011  and  Europe's  A-300— were 
originally  tested  on  an  Air  Force  B-52.  The 
fact  that  the  Air  Force  examined  the  reen- 
glned B-52.  redesignated  the  B-521.  in  the 
Joint  strategic  bomber  study  underscores  the 
validity  of  the  concept.  Finally,  a  recent  Rand 
study  for  the  Air  Force  not  only  substantiates 
the  feasibility  of  reenglning,  but  it  shows 
that  about  one-third  of  the  cost  of  reengln- 
ing the  B-52GS  will  be  paid  for  In  fuel  sav- 
ings alone  about  3  years  after  completion  of 
the  retrofit  program— "Air  Force  Energy 
Problems:  Potential  Role  of  Technology  and 
Alternative  Fuels,"  Rand  Corp,  February 
1975.  pages  29-33. 


•  This  arises  because  the  new  turbofans 
have  a  lower  specific  fuel  consumption 
(higher  "miles  per  gallon")  than  the  engines 
currently  on  the  B-82  O's  and  H'a. 


Indeed,  the  Defense  Department  Is  even 
now  planning  to  reenglne  the  KC-13S  fleet 
with  "new  turbofan  engines  having  better 
fuel  consumption  as  well  as  better  takeoff 
thrust  and  can  pay  for  itself  over  time  In  re- 
duced tanker  sortie  requirements" — state- 
ment by  Malcolm  R.  Currle  before  the  Senate 
Armed  Services  Committee,  April  1975,  page 
V-15, 

The  Defense  Department  should  be  ap- 
plauded for  undertaking  this  measure  to  save 
money  and  precious  fuel.  But  the  Defense 
Department  should  be  urged  to  use  this  same 
logic  and  undertake  immediate  planning  to 
reenglne  the  B-52  as  well.  Rand  found  that 
the  fuel  consumption  of  the  B-52G  would 
be  reduced  hjt-ane-thlrd  If  the  aircraft  is 
reenglned-*6p,  Cll,,  Rand  report,  page  29, 
It  should  be  noted  that  the  Rand  report 
Indicated  that  reenglning  the  B-52a  is  most 
cost-effective  than  reenglning  the  KC-135 — 
Op,  Clt.  Rand  study,  page  31. 

The  remaining  costs  of  the  engine  retrofit 
program  could  be  more  than  covered  by  the 
even  larger  savines  in  sharply  reduced  fuel. 
operations,  and  maintenance  costs  of  the  KC- 
135  tanker  fleet  devoted  to  the  B-52.  Assum- 
ing a  20  to  30  percent  decrease  In  B  521 
tanker  requirements — a  conservative  assump- 
tion based  on  the  range  increase — and  as- 
suming that  tanker  direct  and  indirect  costs 
*re  half  those  of  the  B-52.  reenglning  the 
B  52  will  produce  additional  cost  savings 
over  10  years  of  (2.2  billion.  This  also  as- 
sumes that  KC-135's  support  B-52's  at  a  ratio 
of  3  to  2.  Thus  the  direct  and  indirect  cost 
savings  will  more  than  pay  for  the  cost  of 
reenglning.  and  the  United  States  will  be 
provided  with  tremendously  Important  stra- 
tegic benefits  at  little  or  no  net  cost. 

Finally,  the  reenglned  B-52  will  enable  us 
to  postpone  for  perhaps  15  years  the  need 
to  purchase  a  follow-on  bomber.  The  SALT 
environment  will  probably  be  much  clearer 
at  that  time  and  rot  present  such  an  uncer- 
tain element  In  our  current  deliberation  on 
bombers.  In  the  meantime,  the  $20  to  $40 
billion  that  the  B-1  program  would  have 
required  can  be  applied  to  the  other  press- 
ing defense  needs  which  this  country  faces. 

B.    EQUIP    THE    B-52     WITH    LONG-RANGE    CRUISE 
MISSILES 

The  second  alternative  course  of  action  in 
place  of  building  the  B-1  bomber  is  to  equip 
the  reenglned  B  52s  with  cruise  missiles 
having  the  maximum  ran?e  that  SALT  per- 
mits. These  nuclear-tipped  missiles  combine 
three  extremely  attractive  features: 

First.  Their  tiny  radar  Image  and  ground- 
hugging  capability  make  them  nearly  in- 
vulnerable to  detection.  let  alone  destruc- 
tion by  the  enemy: 

Second  They  are  so  inexpensive  that  they 
can  be  launched  by  the  thousands  to  satu- 
rate enemy  defenses  and  to  assure  the  de- 
struction of  any  array  of  bomber  targets:  and 

Third,  They  pos.sess  sufficient  range  to  per- 
mit the  bomber  carrying  It  to  minimize  or 
avoid  oenetratlng  enemv  airspace  altoeether. 
Consequently,  the  bomber  need  have  little  or 
no  penetration  capabilities.  wMch  of  course 
reduces  the  cost  and  complexity  of  the 
requuite  strategic  bomber  force. 

The  Ideal  strategic  bomber  would  be  one 
that  the  enemy  could  not  detect  with  either 
radar  or  Infrared  techniques  as  It  sped  to- 
ward the  target.  Neither  the  B-52  nor  the 
B-1  are  so  fortunate,  although  both  fly  close 
to  the  ground  In  an  attempt  to  fly  under 
the  enemy  radar  net. 

Given  that  the  enemy  Ls  likely  to  detect 
their  presence,  both  of  the-^e  bombers  are 
designed  to  carry  extensive  electronic 
countermeasure  equipment — ECM — that  at- 
tempts to  hide  the  exact  location  of  the 
bomber,  even  though  Its  general  presence  Is 
known. 

However,  the  Air  Force  Is  not  confident 
that  the  penetrating  bomber,  even  the  B-I, 
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can  penetrate  through  the  most  advanced 
deiense!)  that  ring  major  Soviet  targets. 
Consequently,  the  B-52  and  the  B-1.  it  built, 
will  carry  short-range  attack  missiles — 
SRAM — to  deliver  nuclear  wanieads  on  the 
enemy  defenses  or  the  target  ahead  oi  the 
boiiioer —  Stiiay  of  Alternative  Courses  of 
Act. on  lor  the  Strategic  Al4nner  Bomber." 
OAO  report,  April  17.  1974,  i>age  3.  The  B-1 
will  carry  24  such  mlssUes  ii»  rotary  launch- 
exA  uiside  the  utrcraits  lu^f^luge,  Thu^^  by 
its  actions  the  Au-  Force  acknowledges  the 
validity  of  the  stand-off  contept. 

'vViieii  llie  iirbi  wiiig  oi  B-52Gs  were 
equipped  with  SRAM's  in  1972,  Air  Force 
General  Kec<c  was  quotea  at  the  ceremony 
a.s  s.iying  that  ii  made  the  &  52  'almost  a 
new  airplane."  Hi-3  commeatsi  lellect  the  fact 
that  bomber  survivability  Is  dramatically 
improved  with  the  addition  of  .siaiid-otr  mis- 
siles to  the  bomoer  s  complement  of  pene- 
tration aids.  'I hey  allow  the  ioniber  iisell  to 
siaiiu  oil  and  u  avoid  the  llilckest  defenses 
altoyother  while  saluratint  them  with 
dozens  of  nuclear  warheads,   f 

The  invulnerability  of  the  feRAM  rests  not 
only  on  saturating  lechniqifes  but  also  on 
its  iiilinltcsilinal  radar  cross-section,  ground 
huyging  capability,  and  Its  high  speed.  The 
tnc  drawback  to  the  SRAM  is  Its  short  range: 
only  about  120  miles,  Thus.|  the  B-52  and 
B-1  must  penetrate  all  but  tlie  last  120  miles 
to  the  target.  1 

Extension  of  the  range  o(f  the  standoff 
missile,  such  as  the  SRAM,  offers  obvious 
advantages  to  the  bomber,  ijhe  cruise  mis- 
sile was  developed  for  thisj  very  purpose. 
Instead  of  being  rocket  powered  as  is  the 
SRAM.  It  has  a  Jet  engine  ai^d  wings. 

CnUISE     MISSILE    OPTIONS 

Two  versions  of  cruise  m(.sslles  are  now 
in  the  research  stage — one  foi'  the  Navy  and 
the  other  for  the  Air  Force.  The  Navy's  can 
be  launched  from  torpedo  tubes  on  sub- 
marines— SLCM — submarine  liiunched  cruise 
missile — or  can  be  air  launched  from  air- 
craft before  they  enter  Soviet  uuspuce.  The 
Air  Force  version — ALCM-j-air  launched 
cruise  missile — has  a  much  I  shorter  range, 
for  reasons  to  be  discussed  Ipter,  And  It  is 
considerably  slower  than  thd  Navy  version, 
and  has  a  higher  altitude  prome. 

Use  of  the  Navy  cruise  missile  could  allow 
a  bomber  to  avoid  Soviet  air  defen,ses  al- 
together. The  issue  Is  whether  the  cruise 
missile  approaches  the  invulntrablllty  of  the 
SRAM,  the  B-l's  primary  weapon. 

Tests  show  that  the  Navy  cruise  missile 
is  a  match  for  the  SRAM  in  terms  of  sur- 
vivability: 

The  Navy  cruise  missile  has  ib6ut  the  same 
radar  cross-section  as  the  SRAM  but  is  harder 
to  detect  and  track  because  of  the  lower 
profile  (altitude)  flown  over  Russia,  ("Stra- 
tegic Programs  Scrutinized.!  Clarence  A. 
Robinson.  Jr,  Aviation  Week  and  Space  Tech- 
nology. March  31,  1975.  page  13. 

The  radar  tests  reveal  tl|at  the  SLCM 
(Navy  version  of  the  cruise)  mi.ssile.  sub- 
marine-launched cruise  missilie)  has  a  cross- 
section  about  the  size  of  a  I  sea  gull  with 
the  radar  beam  at  :t:45  degrees  from  dead 
ahead.  The  side  view  of  the  r*isslle  is  10  sq. 
meters,  but  at  Its  low  altitudd  the  only  time 
the  broad  side  of  the  missile  Is  in  the  beam 
is  as  it  pauses  directly  by  tilie  radar,  and 
then  data  processing  response  time  is  too 
short  to  respond.  (Ibid.)  ' 

Defense  officials  have  said  tliat  actual  tests 
demonstrate  that  neither  thje  Russians  or 
even  ourselves  have  the  caoattility  to  detect 
and  destroy  the  cruise  mlssile-|- 

In  testing  the  full-scale  BLCM  against 
both  the  Soviet  and  U.S.  radar  canabllitv. 
the  Navy  has  determined  that  neither  side 
has  the  capability  to  track  aad  shoot  down 
the  SLCM.  And  downin<T  the  i  missile  Is  ap- 
proaching defiance  ot  the  /qk^s  o/  physics,  a 
Defense  official  said.  (IbiA)  (Emphasis 
Added) 


Other  Defense  officials  call  the  cruise  mis- 
sile the  "Ultimate  deterrent" — 

The  cruLse  missiles  are  designed  to  travel 
at  subsonic  speed,  and  have  radar  and  infra- 
red signatures  so  ,small  as  to  blend  in  with 
the  background.  Everyone  seems  to  agree 
that  this  will  make  them  equally  difficult  to 
shoot  down.  Hence,  .some  Pentagon  officials 
have  nicknamed  the  strategic  cruise  missile 
"the  ultimate  deterrent,"  ("Cruise  Missiles: 
Air  Force.  Navy  Weapon  Poses  New  Anns  Is- 
sues," Science,  February  7,  1975,  page  417.) 

Another  aefen.se  official  has  described  the 
cruise  missile's  capabilities  against  Soviet 
air  defenses: 

"The  cruise  missile's  low  altitude  profile 
win  drive  them  (the  Soviets)  crazy  and  that's 
what  they  fear  most  because  this  big  air  de- 
fense system  of  theirs  can't  handle  the  cruise 
missile  threat,"  {Aviation  Week  and  Space 
Technology,  16  February  1976,  page  14.) 

All  of  these  statements  establish  the  invul- 
nerability of  the  cruise  missile  in  the  cur- 
rent time  frame.  To  some,  technological  ad- 
vances in  air  defense  might  seem  to  threaten 
the  cruise  mi.ssile  in  the  future.  To  the  con- 
trary, technology  advances  should  be  on  the 
side  of  the  cruise  missile. 

Throughout  the  I970's  even  the  highly 
concentrated  defenses  surrounding  actual 
targets — terminals  defenses — will  not  credi- 
bly threaten  the  cruise  missile.  Technological 
developments  in  the  1980's  might  give  the 
Soviets  the  capaljillty  to  counter  the  pres- 
ent-day cruise  missile.  However,  this  would 
require  a  tremendous  proliferation  of  defense 
sites  at  an  astronomical  cost  that  would 
seriously  bleed  the  Soviet  defense  budget. 

■yet  the  Air  Force  is  already  studying  a 
second-generation  cruise  mi.ssile  that  would 
render  those  costly  additional  Soviet  air  de- 
fense expenditures  wasted.  This  new  cruise 
ml-ssile  would  be  two-staged  with  the  upper 
stage  permitting;  supersonic  penetration  of 
terminal  defenses,  overwhelming  them  Just 
as  the  short-range  SRAM  does  now. 

This  two-stage  concept  should  be  well 
within  the  state  of  the  art  by  the  I980's.  It 
seems  likely  that  the  Soviet  air  defense 
network  could  not  expand  sufficiently 
through  the  mld-1980's  to  even  necessitate 
our  deploying  this  two-stage  crui-se  mLssile, 
In  fact,  the  Soviets'  knowledge  that  we  would 
have  a  ready  and  effective  response  to  their 
very  costly  efforts  to  defend  against  our  first 
generation  cruLse  missile  may  discourage 
them  from  attempting  such  a  defense  at  all. 

Furthermore,  even  the  first  generation 
cruise  missile  itself  could  be  an  effective 
weapon  against  advanced' air  defenses,  much 
as  the  SRAM  is  now  against  current  air 
defenses.  A  first  wave  of  cruLse  missiles  could 
blast  holes  in  the  Soviet  air  defense  through 
which  later  waves  of  crui.se  missiles  could 
pass. 

This  view  appears  to  be  at  least  partially 
confirmed  by  the  following  exchange  in  a 
recent  Senate  hearing  where  Dr.  Currle  Indi- 
cates that  the  Soviets  cannot  counter  the 
cruise  mi.ssile  now,  and  that  to  do  so  in  the 
future  would  require  an  enormous  invest- 
ment: 

Senator  McIntyre,  How  soon  do  you  be- 
lieve the  Soviets  could  help  develop  and  de- 
ploy a  comprehensive  and  effective  force  of 
advanced  terminal  SAM's  which  would  con- 
stitute a  defense  against  a  large  multidirec- 
tional cruise  missile  attack 

Dr,  CuRRiE,  I  think  it  is  well  within  their 
capability  to  do  it  (deleted)  years,  should 
they  desire  to  invest  the  resources.  That  is 
precisely  what  we  would  li^e  them  to  do.  It 
would  cost  many,  many  billions  of  dollars  to 
do  that  .  .  ,  ( Senate  Armed  Services  Com- 
mittee Hearings.  FY  76.  Part  10.  page  5151) 

CRUISE  MISSILES  AND  THE  JOINT  BOMBER  STUDY 

The  accolades  for  the  Navy  cruise  missile 
are  in  stark  contrast  to  the  conclusion 
reached  in  the  Department  of  Defense's 
Joint  Strategic  Bomber  Study,  which  studied 


alternatives  to  the  B-1  bomber.  The  study 
admitted  that  cruise  missiles  can  overwhelm 
aircralt  interceptor  aeienses  by  saturating 
tliem  with  sheer  numbers  of  missiles.  State- 
ment ol  Ma.colm  R.'Currie  beiore  the  senate 
Ai-mea   Services   Committee,    1975. 

To  penetrate  the  surlace-to-air  missile  de- 
fenses ringing  key  targets,  the  Joint  strategic 
bomber  sluay  implied  that  the  cruise  missile 
is  inadequate — that  we  must  have  the  B-1 
and  especially  Its  complement  of  SRAM  mis- 
siles. 

And  yet,  Dr.  Malcolm  Currle,  Director  of 
Defense  Research  and  Engineering  for  the 
Department  of  Defense,  who  summarized 
the  results  of  the  joint  strategic  bomber 
study  in  his  testimony  before  a  congressional 
committee  recently  said. 

"As  a  major  alternative  approach  to  pene- 
tration of  formidable  Soviet  air  defenses, 
including  tens  of  surveillance  radars,  hun- 
dreds of  ground  radar  and  thousands  of  in- 
terceptors and  SAM'S,  we  are  continuing 
development  of  the  strategic  cruise  missile. 
.  .  .  And  air-launched  cruise  missiles  may 
be  required  to  complement  the  pure  pene- 
trating bomber  in  advanced  threat  environ- 
ments, but  the  extent  ot  the  need  depends 
on  how  the  threat  evolves.  (House  Armed 
Services  Comittee.  94-8,  page  303,  emphasis 
added.) 

The  extreme  sensitivity  of  the  performance 
of  the  penetrating  bomber  to  the  quality  of 
its  ECM  was  manifest  ,  ,  ,  we  believe  viable 
alternatives  to  the  penetrating  bomber  must 
be  pursued.  Our  cruise  missile  programs 
which  I  will  discuss  later,  constitute  such  an 
alternative,  and  we  are  searching  for  others. 
( House  Armed  Service  Committee,  94-8,  page 
300.) 

The  joint  bomber  study  seems  to  have  only 
raised  more  questions  about  the  penetration 
capability  of  the  B-1  as  compared  to  that  of 
the  cruise  missile. 

Another  attraction  of  the  cruise  missile  is 
the  cost — about  8500,000  apiece. 

For  the  cost  of  a  single  B-1  carrying  24 
SRAM  warheads — about  SlOO  million — we 
could  buy  200  long-range  cruise  missijes. 
Thus,  saturation  of  enemy  defenses  is  eco- 
nomically feasible. 

The  cruise  missile  is  still  in  its  infancy, 
so  many  innovations  can  be  expected  to 
drive  down  the  cost  even  furtner.  For  in- 
stance, the  Air  Force  is  investigating  an  ad- 
vanced strategic  air-launched  missile  which 
would  be  ramjet  powered,  although  of  some- 
what shorter  range  than  the  cruise  missile. 
One  Air  Force  propulsion  engineer  has  esti- 
mated a  complete  vehicle  could  be  produced 
minus  payload  for  as  little  as  S5.000. 

CRUISE     MISSILE    RANGE    ISSUES 

The  question  of  the  range  of  the  Navy  and 
Air  Force  versions  of  the  cruise  missile  is  a 
vital  element  in  the  debate  over  the  B-1.  In 
designing  the  B-1  the  Air  Force  planned  for 
it  to  carry  the  SRAM.  A  small  rotary  launch- 
er which  could  carry  eight  SRAM's  was  devel- 
oped so  that  three  rotary  launchers  could  fit 
Inside  the  relatively  small  B-1  fuselage.  The 
same  launcher  was  placed  in  the  B-52  to 
carry  the  SRAM.  As  the  cruise  missile  pro- 
trram  emerged,  it  soon  became  clear  that  the 
SRAM  rotary  launcher  could  not  physically 
accommodate  the  longer  body  of  longer  range 
cruise  missiles.  So  the  Air  Force  forced  its 
entire  cruise  missile  program  to  work  around 
the  size  constraints  imposed  by  the  SRAM 
launcher. 

Consequently,  the  Navy  version,  which  is 
not  shackled  by  the  rotary  launcher,  has  a 
range  of  about  2,000  nautical  miles,  while 
the  Air  Force  version  has  a  range  of  about 
650  miles. 

The  range  difference  is  partially  explained 
by  the  fact  that  the  Navy  missHe  Is  4  feet 
longer  than  the  Air  Force's, 

This  disparity  in  range  is  of  enormous 
consequence,  A  standoff  bomber  carrying  the 
Navy  missile  could  avoid  penetrating  Soviet 
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airspace  altogether  and  still  knock  out  vir- 
tually all  major  targets  However,  the  Air 
Force  ALCM.  constrained  to  flt  the  SRAM 
launcher,  forces  the  bomber  to  penetrate  well 
Inside  the  Soviet  Union  before  releasing  Its 
missiles.  Not  surprisingly,  some  senior  Pen- 
tagon oRlclals  have  questioned  the  wisdom 
of  the  Air  Force  constraining  Its  ALCM  to 
ht  the  SRAM  launcher. 

In  addition  the  Air  Force  crusle  mlssU. 
Is  slower  than  the  Navy's  version— mach  0.55 
vs.  0.7— for  most  of  the  mission. 

Furthermore,  the  Navy  version  can  skim 
closer  to  the  gtround  than  the  ALCM.  mak- 
ing It  more  survlvable. 

The  Air  Force  Is  fully  awaro  of  the  range 
problems  of  its  ALCM  and  currently  Is 
studying  a  longer  range  version.  This  longer 
range  Is  attained  by  fitting  a  bellv  tank  to 
the  ALCM.  enabling;  It  to  carry  more  fuel 
and  thus  to  extend  Its  range  However,  this 
longer  range  version  still  can  onlv  go  l.OOo 
miles  and  Is  no  match  for  the  Navy  cruise 
missile.  Also,  his  version  cannot  be  carried 
Internally  by  the  B-I.  though  It  can  be  car- 
ried by  the  B  52.  Furthermore,  the  bellv 
tank  enlarges  the  radar  cross-section  of  the 
ALCM. 

Whatever  the  reasons  behind  the  Air  Force 
de-islon  to  design  the  ALCM  around  the 
SRAM  rack,  three  consequences  resulted: 

1.  Any  new  Air  Force  bomber  carrvin^  ti.c 
Air  Force  crul.se  missile  must  bo  a  penetrator 
and  nor  a  stand-off  bomber; 

2.  The  Air  Force  cruise  missile  will  fit  on 
the  SRAM  launcher  inside  the  B-1  A  rrui^o 
missile  suitable  for  a  fully  stand-olT  bomber 
could  not  fit  the  rotarv  launcher  Inside  the 
B-1;  and 

3.  The  superiority  of  the  B-52  over  the  B-1 
as  a  stand-off  bomber  Is  obsrurcd  by  the 
diminished  ran^e  of  the  resulting  ALCM. 

In  short  it  would  appear  that  the  effec- 
tiveness of  an  entire  strateclc  program  of 
Inestimable  importance  was  sacrlfied  on  -he 
altar  of  the  B  I. 

SEAM-CRVISE    MISSILE   MIXES 

There  Is  evidence  that  the  B  1  can  carr- 
4  SRAM  missiles  externally  on  each  of  Its 
variable  geometry  win«s. 

Tills  would  imply  that  the  B  1  can  carry 
cruise  missiles  on  its  wings.  However  the 
additional  aerodynamic  drag  would  Impasc  a 
se'  ere  penalty  on  the  range  of  the  B-1.  whose 
range  Is  already  marginal. 

Carrying  a  full  external  load  would  de- 
crease the  B-1  range  by  about  15  percent  due 
to  lncrea.«ed  aerodynamic  drag— AfaJ  Oei< 
H.  M  Darmstandlor.  USAF.  Brieflng  <.f  Con- 
gressional Staff  Members.  May  15.  19V3  In 
fact,  the  external  pylons,  which  would  sup- 
port the  racks  for  cruise  missiles,  have  been 
deleted  from  the  B  I  design— Senate  Armed 
Services  Committee  hearings,  fiscal  vear  1976 
part  10.  page  5542. 

Already  the  B  1  has  reached  the  poln'  that 
It  cannot  carry  a  full  internal  load  of  weap- 
ons and  a  full  fuel  load  at  the  same  time  be- 
cause of  its  weight  problems— Senate  AiineJ 
Services  Committee  hearings.  February  an'i 
March  1975.  part  4.  pages  2013-2014.  Thus, 
the  B-1  cannot  carry  additional  missile;  on 
Its  wings  without  sacrificing  an  equlva!>iu 
weight  of  fuel  or  further  increasing  its  de- 
pendence on  tanker  support. 

The  Defense  Department  was  seriouslv 
considering  consolidating  the  Navv  and  Air 
Force  programs  to  conserve  funds. 

If  the  programs  are  merged,  the  single 
cruise  mls.sile  that  will  eventually  come  forth 
will  almost  certainly  not  be  compatible  with 
the  SRAM  rotary  launcher.  It  would  more  re- 
semble the  longer  range  Navy  version 

The  upshot  would  be  that  the  B  1  could 
not  carry  the  crui.se  missile  internally  at  all 
And  external  carriage  mav  prove  to  be  too 
costly  in  terms  of  the  Bis  limited  range 

The  Incompatibility  of  the  B  1  with  the 
long-range  crui-.e  missile  will  not  be  a  prob- 
lem for  a  while  because  the  B-52  s,  which  can 
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carry  the  long-range  cruise  mLsslle.  will  be 
kept  through  the  1990s. 

Thus,  the  B  52  will  serve  as  the  long-rani-.e 
cruise  missile  carrier.  It  is  slgnlfic-ant  that  the 
Defense  Department  is  requiring  the  Navy  to 
make  its  cruise  missile  capable  of  bemi;  air 
launched  from  the  B  52;  no  mention  is  made 
of  the  B  1— ■  The  Case  for  the  Cruise  Missile.  " 
Dr  Malcolm  R.  Currle.  Aviation  Week  and 
Space  Technology.  April  21.  1975.  page  U 

Note  that  the  B  52  s  long  range  would 
allow  It  to  carry  cruise  missiles  exiern.»Ily 
And  the  mammoth  bomb  bay  of  the  B  52  ta:i 
accommodate  the  cruise  mbsUe  as  well.  Ther" 
Is  one  SRAM  rotary  launcher  fitted  in  the 
huge  B  52  bomb  bay  although  this  launcher 
was  designed  for  the  B-1 

However,  once  the  B  52  Is  retired  by  the 
end  of  the  1990  s.  there  will  be  no  carrier  for 
these  mi.ssiles.  The  question  arises,  will  the 
Air  Force  come  to  the  Congress  10  years  fronj 
now  and  ask  for  funds  for  a  new  st  ndotr 
b  )mber?  One  does  not  have  to  Judge  whether 
thti  standoff  bomber  carrying  long-range 
cruise  missiles  is  a  superior  option  to  the  pure 
penetrator.  such  as  the  B-1.  The  fact  is  the 
long-range  crul.se  mls-slle  may  be  emerging 
from  the  SALT  negotiations  ns  an  extremely 
important  strategic  wea|K>n. 

Moreover.  In  light  of  the  conclusions  of  the 
Joint  strategic  bomber  study  and  the  Bis 
pre-ent  dependence  on  a  short-range  standotf 
missile- SRAM  — to  get  through  Soviet  de- 
feases, the  superiority  of  the  penetrating 
bomber  can  hardly  be  said  to  be  cle.ir. 

As  the  foregoing  comments  demonstrue. 
the  long-range  crul.se  missile  concept  Is  high- 
ly appealing.  Prudence  would  seem  to  dictate 
that  we  should  not  ccmmit  ourselves  now  to 
any  bomber,  the  B-1  or  any  other,  which  Is 
basically  incompatible  witli  the  long-ringe 
cruise  missile  The  B  52  would  be  a  far  better 
standoff  bomber  than  the  B-1  and  it  can  dou- 
ble as  a  penetrator  as  well,  at  leist  for  an- 
other decade  or  two. 

A  very  recent  development  Is  Ironic  to  say 
the  least. 

It  has  been  reported  that  the  Air  Force  does 
not  plan  to  place  the  ALCM  on  the  B  1  at  all. 
even  though  It  w>s  the  B  I  constraint  that 
kept  the  range  of  the  ALCM  down 

B.    OTHER   ALTERNATIVES  FOR   THE   NEAR 
FUTURE 

Reenglnlng  the  B-52  or  equipping  It  with 
cruise  missiles  for  another  derade  Is  by  no 
means  the  only  alternative  to  the  B-1.  There 
1-;  considerable  supp.;rt  within  the  defense 
establishment  for  the  concept  of  a  standotf 
bomber  which  would  not  penetrate  enemy 
airspace,  but  would  standoff  and  launch  long- 
rango  cruise  missiles  at  targets  Inside  enemy 
territory.  If  the  Congress  agrees  that  the 
cruise  missile  has  obvi.ited  the  need  for  a  new 
penetrating  bomber,  then  another  alternative 
to  the  B-1  IS  avail  >ble  We  can  build  a  fieet 
of  wide-body  transp  rts  and  eorlo  them  with 
cruise  missiles,  assuming  SALT  does  not 
eliminate  the  long-range  cruise  missile. 

The  Air  Force  Is  now  in  the  process  of 
selecting  the  advanced  tanker  cargo  aircraft. 
The  average  unit  procurement  costs  In  1975 
dollars  for  the  candidates  are:  Lockheed 
C-5B.  S47  million;  Boeing  747.  $45  million 
McDonnell-Douglas  DC  10.  $31  million:  and 
the  Lockheed  L-lOll,  »31  million 

We  could  simply  buy  such  aircraft  to  be 
used  as  standoff  bombers.  The  average  unit 
cost  should  be  even  lower  than  these  figures 
if  the  same  basic  aircraft  was  used  for  all 
three  roles— bomber,  cargo  and  tanker.  Anv 
of  these  choices  would  be  less  exoenslvc  than 
the  B  1.  If  we  adhere  to  the  Air  Force  philos- 
ophy of  not  including  weapons  costs  in  with 
the  cost  of  a  bomber,  then  the  $84  3  million 
B-1  would  be  about  twice  as  exoenslve  as 
the  very  large  standoff  bomber— 747.  C-5B 
almost  three  times  as  expensive  as  the  other 
standoff  bomber  candidates— DC-lo.  L-1011 
For  example,  with  weapons  costs  Included, 
a  747  standoff  bomber  could  carry  at  least  40 


cruise  missiles— up  to  60  by  Air  Force  testi- 
mony—at $500,000  per  mls-slle.  for  a  total 
cost  of  $65  million  i aircraft  plus  weapons) 
versus  about  $96  million  for  the  B-1.  The 
747  would  carry  at  least  67  percent  more 
warheads  than  the  B-1— 40  vs.  24— and  the 
cruise  mlJ^sUes  on  the  747  would  have  much 
longer  range  than  those  on  the  B-1.  Fur- 
thermore, the  range  of  the  747  itself  would 
almost  certainly  be  greater  than  that  of  the 
B-1,  as  would  be  the  loiter  time  In  air  alerts 
The  McDonnell-Douglas  DC-10  or  Lockheed 
L  1011  could  carry  perhaps  24  long-range 
cruise  missiles,  which  Is  equal  to  the  same 
number  of  short-range  missiles  as  the  B-1 
carries  However,  these  aircraft  would  cost 
about  one-third  the  price  of  the  B-1. 

Among  the  many  desirable  features  In  the 
stand-off  delivery  system  is  the  fact  that  the 
entire  system  Is  easily  updated  to  take  ad- 
vantage of  new  technology  or  new  Soviet  de- 
fenses. One  need  only  renlace  the  first-gen- 
eration cruise  missiles  with  a  more  advanced 
version  of  cruise  mifslle.  The  ample  Internal 
volume  of  these  wide-body  aircraft  makes 
such  a  retrofit  quite  feasible.  The  offensive 
capability  of  the  system  Is  almcst  independ- 
ent of  the  airplane  that  carries  the  mls-slle. 
because  only  the  missiles  would  enter  enemv 
airspace. 

Also,  the  stand-off  bomber  Is  a  low-risk 
venture  that  would  involve  verv  well  known 
technologies  Even  the  cruise  missile,  cur- 
rently undergoing  flight  testing,  embodies 
technologies  that  "are  well  in  hand"— "The 
case  for  Cruise  Missiles."  Dr.  Malcolm  R  Cur- 
rle. Aviation  Week  and  Space  Technolocv 
April  21.  1975.  page  9. 

Because  the  747  standoff  bomber  is  so 
much  less  expensive  than  the  B-1.  we  could 
afford  to  buy  Just  as  many  standoff  bombers 
as  B-rs.  carrying  around  9700  warheads  ver- 
sus 5800  for  the  B-1.  and  still  save  $7.5  bil- 
lion over  the  cost  of  the  B-1  program. 

As  an  alternative  we  could  use  the  Lock- 
heed L-1011  or  the  DC-10  which  are  about 
the  same  size  as  the  B-1.  If  243  of  these 
aircraft  are  purchased,  and  assuming  each 
could  carry  at  least  24  long-range  cruise 
missiles,  tien  we  would  have  an  equal  num- 
ber of  wa -heads  as  the  B-1  but  at  about 
one-third  the  cost. 

SOVIET     MOBILE     SAM     CONTROVERSY 

In  response  to  a  Brookings  Institution 
study  that  recommended  termination  of  the 
B-1  program  and  deployment  of  large  cruise 
missile  carrier  standoff  bombers.  Dr.  Mal- 
colm R  Curr:e.  Director  of  Defense  Research 
and  Engineering,  criticized  the  studv  for  fall- 
ing to  take  into  account  Soviet  mobile  sur- 
face-to-air missiles. 

While  I  do  not  conclude  that  the  stando.T 
bomber  Is  absolutely  the  only  way  to  meet 
U.S.  bomber  requirements.  I  cannot  com- 
pletely agree  with  Dr.  Currle. 

While  posing  a  threat  to  the  first-pener- 
atlon  cruise  missiles,  the  mobile  SAM  is  also 
very  much  a  threat  to  the  B-1.  or  to  anv 
penetrating  vehicles  in  fact,  because  the 
B-l's  radar  cross-section  is  so  much  larger 
than  the  cruise  missiles,  the  B-1  mav  be 
more  Vulnerable  to  the  mobile  SAM.  Con- 
sidering the  likely  reaction  times  of  current 
Soviet  SAM  systems,  neither  the  cruise  mls- 
slle  nor  the  B-1  are  currently  threatened.  As 
the  Navy  found,  "neither  side  has  the  capa- 
bility to  track  and  shoot  down  the  SLCM  ' 
since  the  SLCM  has  the  frontal  radar  cross 
section  of  a  seagull;  when  the  side  of  the 
cruise  missile  is  in  the  radar  beam,  the  data 
processlna  response  time  of  the  SAM  sys- 
tem is  too  short  to  respond. 

The  B-1  is  threatened  by  mobile  SAM's 
since  it  too  will  not  know  where  they  are 
When  a  B-i  would  pick  ud  the  radar  signal 
of  a  mobile  SAM,  It  would  face  a  kind  of 
"High  Noon"  situation:  it  would  have  to  pin- 
point the  SAM  site  location,  launch  a  SRAM 
and  destroy  the  SAM  radar  before  the  SAM 
system   could   pinpoint   the   B-I's   location. 
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launch  a  SAM  and  destroy  the  B-1.  An  ad- 
vanced SAM  would  presumably  have  a  shorter 
reaction  time,  threatening  both  the  B-1  and 
ALCM.  Furthermore,  and  most  Important 
with  respect  to  the  B-1,  an  advanced  SAM 
might  very  well  have  a  terminal  active  hom- 
ing capability,  such  that  the  missile  would  be 
Independent  of  the  SAM  site  radar  within  a 
certain  range  of  the  B-1.  The  B-1  would  then 
be  very  vulnerable  to  such  a  SAM. 

Furthermore,  It  Is  worth  asking  whether 
the  Joint  strategic  bomber  itudy  considered 
mobile  SAM'S,  If  they  indeed  pose  such  a  seri- 
ous threat.  In  short.  If  an  advanced  mobile 
SAM  Is  a  serious  threat  to  the  first-generation 
cruise  missile,  It  Is  also  a  serious  threat  to  the 
B-1  as  well. 

Another  criticism  that  Is  Sometimes  heard 
against  converting  wide-body  Jets  Into  cruise 
missile  carriers  Is  that  these  aircraft  do  not 
possess  sufficient  quick  takeoff  capability  nor 
hardness  against  thermal,  cri'erpressure.  and 
radiation  effects.  Thus,  wide-body  Jets  are 
alleged  to  be  deficient  In  prtlaunch  surviva- 
bility. 

How.  the  critical  B-1  depeadence  on  tanker 
support  win  Insure  that  the  advanced  tanker 
cargo  aircraft — ATCA — will  have  more  than 
adequate  prelaunch  survlvattilltv-  If  this  were 
not  the  case  then  the  B-l's  aiblllty  to  perform 
Its  mission  would  be  serloudHy  Jeopardized. 

Mr.  Fine.  Regardless  of  Hankers,  the  sur- 
\-lvabllltv  of  a  tanker  dictates  the  effective- 
ness of  the  utlllty.for  the  •-!  or  the  B-52? 

Secretary  McLucas.  That  IB  right. 

(Senate  Armed  Services  Committee  hear- 
ines,  fiscal   vear   1976.  part   10.   page  5595.) 

A  modified  ATCA  might  tUerefore  be  suita- 
ble as  a  cruise  missile  carrier.  Instead  of 
carrying  fuel  for  the  B-1  tfc  haul  24  short- 
ranee  missiles  to  their  launch  points,  the 
ATCA  cruise  missile  carrier;  would  Itself  de- 
liver 40  long-range  mlsMlesi  te  their  launch 
points.  Thiis  a  cruise  mlsslld  carrying  version 
of  existing  airplanes  also  ^nears  to  be  an 
attractive  alternative  to  the  6-1.  and  at  lower 


The  b-1  Bomber  Debate.  PArt  IV— The  B-1 
Bomber:   Can  We  Afford  To  Wait? 

Mr.  President,  throuchotit  the  Justifica- 
tions for  the  B-1  bomber  program  provided 
by  the  Air  Force,  there  Is  ^  constant  theme 
that  we  need  a  new  bombef  now.  Great  em- 
phasis Is  placed  on  the  age  bf  the  B-52  fleet, 
an  emhpasls  that  Is  misleading  as  I  have 
pointed  out  in  several  prior  Boeeches. 

Nonetheless  there  Is  a  valjd  Issue  as  to  the 
necessity  of  replacing  our  bomber  fleet  with 
the  most  modern,  effective,  technologically 
advanced  aircraft.  Why  should  we  not  have 
the  most  modern  bomber  .that  money  will 
buy?  How  could  there  be  Value  In  waiting 
10  years  or  20  years  before  proceeding  with  a 
new  bomber  or  bomber  alteBnatlve? 

Well,  there  are  good  rea*)ns  why  waiting 
Is  the  best  answer.  And  to^ay  I  will  discuss 
those  reasons. 

Although  threat  requlrenjents  mav  change 
radically  In  the  future  and  It  Is  Impossible 
to  predetermine  If  we  will  need  a  new  bomber 
after  the  I990's  or  what  kind  of  bomber, 
nonetheless  there  Is  merit  In  examining  the 
technological  Issues  as  obsarvable  now.  This 
analysis  will  show  that  the  B-1  is  dated  even 
by  current  standards,  that  the  B-52  will  last 
through  the  1990's  and  that  delaying  a  de- 
cision on  a  manned  bomber  makes  good  sense 
for  technological  as  well  as  economic  reasons. 

Because  the  modified  B-5E  will  provide  an 
adequate  strategic  bomber  capability 
through  the  1990's.  defense  planners  will  be 
afforded  about  a  decade  to  develop  new 
bomber  concents.  Senator  McIntyre.  chair- 
man of  the  Subcommittee  on  Research  and 
Development  of  the  Senate  Armed  Services 
Committee,  has  proposed  as  part  of  an  alter- 
native course  of  action  on  the  B-1  that  the 
Defense  Department  consider  "the  desirabil- 
ity of  developing  an  alteritatlve  bomber  to 


meet  a  1990  IOC  date  based  upon  lessons 
learned  from  the  B-1,  latest  technology,  and 
updated  forecast  of  the  future  threat." — 
Senate  Armed  Services  Committee  Hearings, 
fiscal  year  1976.  page  5560,  part  10.  There  are 
several  reasons  why  this  eminently  sensible 
proposal  would  result  In  a  strategic  bomber 
which  would  be  vastly  superior  to  the  B-1. 
A.  technological  advances 

Advanced  technologies  are  already  avail- 
able which  would  be  extremely  beneficial 
for  any  new  bomber.  Unfortunately,  these 
recent  advances  are  frozen  out  of  the  B-1. 
because  Its  design  is  laow  essentially  fixed. 
The  next  decade  will  no  doubt  result  in 
further  technological  advances  which  could 
also  be  incorporated  into  a  bomber  built  in 
the  1988-93  timeframe. 

The  most  serious  obsolescence  inherent  In 
the  B-1  design  is  Its  inability  to  carry  the 
forthcoming  generation  of  longrange  cruise 
missiles,  such  as  the  Navy  Tomahawk  missile. 
A  new  bomber  for  the  1990's  and  beyond 
would  surely  be  capable  of  carrying  these 
missiles,  even  if  it  were  designed  to  pene- 
trate as  well  as  stand  off  and  fire  Its  missiles. 

Another  advance  frozen  out  of  the  B-1 
Is  NASA's  heralded  supercritical  wing  de- 
sign, which  Is  being  Incorporated  Into  the 
next  generation  of  air  transports  with  the 
expectation  of  improving  fuel  efficiency  by 
as  much  as  15  percent.  The  supercritical 
wing  would  offer  the  B-1  a  means  of  Im- 
pVovlng  its  range,  an  area  of  performance  in 
which  the  B-1  is  glaringly  deficient. 

The  appeal  of  the  supercritical  wing  for 
the  B-1  has  not  escaped  the  Air  Force's  atten- 
tion. As  far  back  as  1971.  MaJ.  Gen.  Douglas 
T.  Nelson.  B-1  program  director,  said  that  the 
Air  Force  is  "looking  very  closely  at  that — 
the  supercritical  wing — with  a  great  deal  of 
Interest."  He  said: 

While  the  wing  may  not  be  'timelv'  for 
the  first  three  alrnlanes.  observes  Nelson,  it 
will  be  considered  as  a  'possible'  wav  to  eo  in 
the  later  nroduction  nropram.  f'B-l :  Heavy 
Flak.  But  On  Target."  Robert  P.  Hudock. 
Astronautics  and  Aeronautics,  June  1971, 
pa^e  9) . 

Thus  the  deslen  of  tvie  B-l's  wing  was 
tpchnoloelcallv  obsolete  the  day  the  B-1  first 
rolled  out  of  the  hangar.  The  nroeram  di- 
rector's Interest  in  swttchln<r  to  the  siiner- 
crltical  win"  dnrinc  B-1  nrodiictlon  nresents 
a  renl  dilemma.  Such  a  chnn^eo'-er  this  late 
in  the  nroeram  on  a  variable  peometrv— 
sw'ntr  wing — wfne  wo"ld  onlv  add  to  the 
b"rpennln(i  B-1  cost.  To  attemit  to  retrofit 
the  survercrUlcal  wing  to  the  B-1  later  on 
wo"l<1  be  cost  proMhUi'-e.  Yet  to  do  nothine 
show"!  the  B-1  already  suffers  from  an  "aging" 
design. 

Another  Important  breavtvironeh  has 
been  control -fonfignred  vpViI'-Ips — CCV — 
technolocy.  wh'ch  )s  the  ainllcation  of  ad- 
vancpH  flight  confol  terl^nlques  to  the  air- 
craft whi'e  it  1«!  still  in  the  design  stage.  What 
the  B-1  lo.se.j;  out  on.  but  a  later  bomber 
could  caoltallze  on,  is  seen  In  this  trade 
Journal  auote: 

Another  Air  Force  Studv  showed  that  if 
the  required  CCV  tech"olog\'  were  available 
during  the  desien  pha.se  of  the  B-1,  the 
bomber  would  look  much  different.  A  con- 
trol-confieured  B-1  would  have  been  80.000 
lbs  liehter  in  take-off  gross  weleht  and 
could  have  oerformert  the  mission  with  two 
engines  Instead  of  the  present  four.  {-New 
Co-ntrols  to  Shane  FuUtre  Airrrait." 
Micahel  L.  Yaffee.  Ai'iation  Week  and  Space 
Terhnolonv.  October  16.  19721 . 

We  should  recall  that  weleht  crowth  has 
been  a  severe  problem  for  the  B-1.  as  the 
BlsDlinehoff  renort  and  recent  congressional 
testimony  amnly  demonstrate.  Such  an  ad- 
vanced bomber,  being  smaller  and  having 
one-half  the  number  of  engines  as  the  B-1, 
would  also  have  a  lower  radar  cross-section 
and  Infrared  signature,  making  it  leas  vul- 
nerable to  enemy  detection. 


Another  innovation  that  a  follow-on 
bomber  would  certainly  contain  would 
be  composite  materials.  These  are  extremely 
light-weight  materials  which  have  two  to 
three  times  the  strength  of  conventional 
metals. 

The  potential  for  cutting  weight  out  of 
a  bomber  through  the  use  of  composites  Is 
acknowledged  by  the  Air  Force.  The  B-1  in- 
cludes a  limited  use  of  composite  materials, 
but  overall  the  B-1  primary  structure  is 
••conservative"  in  design — Blsplinghoff  re- 
port, page  7.  The  Air  Force  B-1  program 
director  has  called  the  B-1  a"fairly  conven- 
tional, basically  aluminum  airplane." — As- 
tronautics and  Aeronautics,  June  1971. 
page  9. 

Unfortunately,  composites  technology  Is 
so  new  that  It  came  too  late  to  be  Incor- 
porated Into  the  aging  B-1  design  in  any 
great  quantity.  Nevertheless,  there  are  re- 
ports that  the  Air  Force  is  exploring  the 
possibility  of  a  composite  wing  for  the  B-1. 
Needless  to  say.  such  a  radical  alteration  in 
the  B-1  design  at  this  late  date  would  ne- 
cessitate sizable  cost  Increases.  If  this  step 
is  Indeed  taken. 

A  bomber  built  10  years  from  now  would 
Include  much  larger  amounts  of  composites, 
especially  In  primary  structures,  which 
would  lighten  the  total  structure  with  no 
degradation  In  strength. 

In  addition,  the  engines  of  a  bomber  built 
a  decade  or  more  from  now  would  surely  be 
superior  to  those  of  the  B-1  because  of  the 
constant  infusion  of  new  engine  technology. 
Current  trends  all  indicate  that  materials 
will  be  developed  permitting  higher  turbine 
inlet  temperature;  composites  will  be  em- 
ployed to  reduce  the  weight  of  the  engines, 
and  compressor  pressure  ratios  will  become 
even  higher,  improving  engine  performance 
capabilities. 

As  an  example  of  the  giant  strides  to  be 
expected  In  aircraft  design  within  the  next  10 
years,  one  should  consider  that  NASA  hopes 
to  devote  $670  million  over  the  next  decade  in 
their  new  aircraft  fuel  efficiency  program. 
NASA  officials  claim  that  by  1985  we  will  have 
the  technology  in  hand  to  build  Jet  transports 
with  50  percent  better  fuel  economy  than 
current  aircraft  and  with  no  loss  in  perform- 
ance—NASA's Task  Force  Report  on  Aircraft 
Fuel  Conservation  Technology,  page  v,  vi, 
September  10.  1975.  This  program,  prompted 
by  a  desire  to  counter  the  rising  price  of  Jet 
fuel  for  airlines,  will  have  direct  fallouts  for 
bombers.  Improved  fuel  economy  in  a  bomber 
translates  into  increased  range,  longer  loiter 
time  capability,  higher  payload.  and  reduced 
dependence  on  tankers. 

Thus,  if  production  and  deployment  of  a 
new  bomber  is  postponed  until  1990.  tech- 
nological improvements  would  result  in  a  far 
superior  aircraft  compared  to  the  current 
B-1.  In  fact,  even  if  10  years  from  now.  de- 
fense planners  think  that  the  strategic 
bomber  should  be  a  swingwing.  supersonic, 
low  altitude  penetrator.  as  is  the  B-1.  the 
resulting  aircraft  would  still  be  quite  differ- 
ent than  the  current  B-1  simply  because  of 
the  enormous  improvements  in  technology. 

Some  will  say  that  waiting  10  years  to  build 
a  new  bomber  will  always  result  In  a  su- 
perior version  and  hence  adherence  to  that 
logic  would  force  us  to  wait  forever.  But  this 
misses  the  point.  If  the  current  bomber  force 
is  adequate,  then  moving  to  a  new  system  be- 
fore it  is  really  needed  is  unwise  for  two  rea- 
sons. 

First,  the  Nation  would  expend  resources 
prematurely,  which  Is  wasteful.  Second,  the 
Nation  is  commited  to  a  bomber  which  is 
frozen  in  design  long  before  the  bomber  Is 
really  needed  In  our  arsenal.  Thus,  tech- 
nological advances  are  needlessly  rendered 
unavailable  to  that  bomber. 

B.  unsettled  issues  about  bombers 

Another  reason  why  the  follow-on  bomber 
of  1990  will  be  superior  to  the  B-1  Is  that 
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the  Air  Force  will  have  a  decade  to  better 
assess  and  prepare  for  the  Soviet  air  defense 
threat.  There  are  several  Issues  regarding  the 
most  effective  kind  of  bomber  to  face  the 
dawn  of  the  21st  century  which  have  not 
been  settled  at  all.  even  within  the  Air 
Force.  As  new  Soviet  air  defense  systems 
emerge,  some  of  these  critically  Important 
Issues  probably  will  be  resolved  within  the 
next  decade,  and  this  will  affect  our  selec- 
tion of  a  bomber  concept. 

1.    SUPEKSONIC    CAPABILtTY 

For  Instance  should  the  next  bomber  have 
a  supersonic  capability? 

I  have  already  noted  the  severe  design 
constralnt.s  which  are  necessarily  placed  on 
the  B-1  because  of  this  capability.  If  10 
years  of  analysis  convinces  the  Department 
of  Defense  that  the  next  strategic  bomber 
need  not  be  supersonic,  then  the  follow-on 
bomber  would  be  enormously  different  from 
the  B-1  and  far  more  effective  In  carrying 
out  what  Is.  even  now  for  the  B-1.  a  subsonic 
mission. 

2.    STAND-OFF    OR    PENET«AT10N7 

Should  the  next  strategic  bomber  be  a 
stand-off  bomber  which  launches  long-range 
cruise  ml.s.slles  at  the  target  or  should  It  be 
a  penetrator  which  releases  short-range  mis- 
siles as  does  the  B-1? 

The  Air  Force  can  hardly  claim  that  the 
Issue  Is  settled  in  favor  of  the  penetrator 
option.  One  of  the  major  observations  of  the 
Joint  strategic  bomber  study  regarding  the 
future  viability  of  the  penetrating  bomber  Is 
nothing  short  of  extraordinary: 

The  ECM  I  suites  I  for  both  the  B-52  and 
the  B-1  were  shown  to  be  effective,  but  the 
extreme  sensitivity  of  the  performance  of 
the  penetrating  bombs  to  the  quality  of  Its 
ECM  was  manifest.  This  sensitivity  Is  so  cru- 
cial that  contlnuou.s  re-e\-aUiatlon  of  ECM 
Interactions  are  required  over  the  long-term. 
Furthermore,  we  believe  viable  alternatives 
to  the  penetrating  bomber  must  be  pur- 
sued. Our  cruise  missile  programs,  which  I 
win  discuss  later,  constitute  such  an  alterna- 
tive and  we  are  searching  for  others.  (Em- 
phasi.s  added)  (Statement  of  Dr.  Malcolm 
Currle  Director  of  Defense  Research  and 
Engineering,  regarding  the  Joint  Strategic 
Bomber  Study  i . 

Here  again  It  should  be  emphasized  that 
the  lon?-range  stand-off  missile  Is  an  area 
of  lnten.se  DOD  research;  it  offers  a  cheap, 
easily  updated  strategic  weapon  that  Is  ex- 
traordinarily difficult  to  detect  and  defeat.  If 
10  years  of  further  analysis  convinces  \is  to 
favor  the  stand-off  bomber  over  the  low- 
level  penetrator.  then  the  B-1  Is  an  unwise 
choice  as  our  next  strategic  bomber  for  at 
least  two  reasons:  first,  the  B-1  physically 
cannot  accommodate  long-range  stand-off 
mLsslles  In  any  .significant  quantltv.  If  at 
all:  second,  we  will  have  committed  our- 
selves until  the  year  2010— projected  B-1 
operational  life— to  an  obsolete  system- 
Aerospace  Dally.  "Clements  Refutes  .Senator 
McInt\Tes  Objections  to  Joint  Strategic 
Bomber  Study."  page   257.   April    16.    1975 

Reenglnlng  the  B-52  and  fitting  it  with 
long-range  cruise  missiles  will  give  us  an 
effective  strategic  bomber  force  throui?h  the 
1990s.  This  extra  time  will  permit  us  to 
delay  and  buy  a  really  new  bomber  later 
If  one  required.  The  stand-off  bomber  plat- 
forms are  another  alternative 

If  the  strategic  environment  In  that  later 
day  still  calls  for  a  manned  bomber  Con- 
gress could  approve  production  of  the  new 
bomber,  secure  in  the  knowledge  that  It  had 
prudently  postponed  a  costlv  program  until 
it  was  truly  needed.  Clearlv  ihen.eveii  from 
the  standpoint  of  having  the  most  modern 
bomber  force,  it  is  prudent  to  wait  and  not 
commit  the  Nation  to  a  $21  billion  mistake 
Let  me  summarize. 

Mr.  President,  smce  the  B-52  fleet  will 
last    until    the    1990s,   permaturely   settling 


on  a  new  bomber  design  results  in  an  out- 
of-date  aircraft.  The  B-1  will  be  tech- 
nologically obsolete  by  the  time  It  is 
deployed. 

Even  assuming  that  the  Air  Force  Is  correct 
In  arguing  that  we  need  a  new  manned 
penetrating  bomber— which  I  do  not- 
settling  on  a  bomber  now  unnecessarily 
freezes  that  aircraft  Into  an  ob.solete  design 
The  rea.sonlng  Is  simple  The  B-52  fleet, 
by  Air  Force  testimony,  will  last  Into  the 
1990s.  The  B-1  bomber  will  be  In  operation 
In  1982  Thus  there  will  be  an  ovelap  between 
the  two  systems,  not  a  replacement  of  one 
for  the  other. 

This  overlap  means  we  are  starting  on  a 
replacement  bomber  too  soon.  If  we  timed 
new  production  to  coincide  with  phase  out 
time  of  the  B-52s.  the  next  penetrating 
bomber,  if  required,  could  take  advantage 
of  new  technologies  that  would  dramatically 
improve  its  performance.  To  move  ahead  with 
the  B  1  now  rules  out  taking  advantage  of 
these  new  technologies  such  as — 

Use  of  long-range  missiles.  The  B-1  can- 
not now  carry  a  long-range  cruise  missile. 

Use  of  a  supercritical  wing  design.  The 
supercritical  wing  being  designed  bv  NASA 
would  dramatically  Improve  the  fuel  ef- 
ficiency of  a  new  bomber  and  lncrea.se  Its 
range,  a  characteristic  where  the  B  i  shows 
weaknesses. 

Use  of  control  configured  vehicle  technol- 
ogy. Thl.s  Is  an  entirely  new  and  greatly  im- 
proved method  of  flight  control  which  cdlild 
reduce  B  1  weight  and  reduce  the  number  of 
engines  required  from  the  present  four  to 
two.  With  one-half  the  number  of  engli-es. 
the  plane  would  have  a  lower  radar  cross-sec- 
tion and  lower  infrared  Image. 

Use  of  composite  materials  in  construction. 
These  are  extremely  light-weight  materials 
with  two  to  three  times  the  strength  of  con- 
ventional metals.  This  would  cut  back  on 
bomber  weight,  lncrea.se  range  and  payload 
capacity. 

The  B-1  Bomber  Debate— Part  V 
Mr  President,  It  is  mv  conclusion  that  the 
Defense  Department  study  Justifying  the  $21 
blllioi-.  B-1  bomber  compared  to  che.iper  al- 
ternillves  Is  so  biased  and  flawed  that  It  is 
virtually  useless. 

The  Air  Force  Justifies  the  $21  billion  B-1 
program  on  the  basis  of  a  hlghlv  classified 
study  completed  In  1975  called  the  "Joint 
Strategic  Bomber  Study."  Since  this  Is  a 
secret  report,  the  Air  Force  controls  the  In- 
formation about  It  and  uses  It  to  Its  own  ad- 
vantage: however.  Judging  entirely  by  public 
accounts  of  this  study,  it  appears  seriously 
flawed  In  six  respects  In  each  case,  the  biases 
make  the  B-1  look  more  attractive  than 
cheaper  alternatives. 

First,  although  the  study  considered  seven 
different  alternatives,  not  one  of  these  al- 
ternatives was  a  force  composed  solely  of 
reenglned  B  52s  Since  the  B-52  G  and  H 
aircraft  can  be  reenglned  for  $2  1  billion  or 
one-tenth  of  the  program  costs  of  the  B-1. 
to  exclude  this  cheap  alternative  Is  tanta- 
mount to  rigging  the  results. 

To  compound  the  mistake,  the  studv  mis- 
represented the  p)enctratlon  speed  of  the  re- 
englned B-25  Further,  the  B-52I  was  not 
given  the  capability  for  standoff  cruise 
missiles 

Thus,  all  the  advantages  of  the  reenglned 
B-25  were  artlflclally  denied  before  the 
analysis  began. 

Mr.  President,  my  speech  today,  the  fifth 
In  a  series  of  six  or  more.  Is  devoted  to  the 
Issue  of  the  Joint  strategic  bomber  study. 
This  study  is  the  basis  for  the  Air  Force 
contention  that  the  B-1  Is  the  most  cost 
effective  alternative  for  the  Nation  As  this 
speech  will  demonstrate,  there  Is  every  rea- 
son to  question  the  validity  of  that  con- 
clusion. 

I   would   like   to  add   a   note  of  caution. 


however.  This  study  U  a  highly  classified 
document  according  to  the  Air  Force.  I  have 
not  seen  It.  My  staff  has  not.  My  analybis  is 
based  solely  on  unclassified  references  to 
that  study  by  the  Air  Force  or  documents  in 
the  public  realm.  I  want  to  argue  my  case 
on  the  same  footing  as  any  U.S.  citizen. 

The  Air  Force  holds  all  the  cards  In  the 
sense  that  only  they  can  declassify  this  re- 
port or  use  statistics  from  It  at  will;  there- 
fore, my  speech  will  raise  as  many  questloas 
as  It  answers.  I  have  drawn  my  own  con- 
clusions, and  they  are  clearly  stated.  The 
reader  Is  entitled  to  know,  however,  that  the 
factual  basis  for  these  remarks  Is  controlled 
exclusively  by  what  Information  the  Air 
Force  chooses  to  make  public,  whether  com- 
plete. Incomplete,  factual  or  misleading. 

Second,  the  study  downgraded  the  cruise 
missile  capability  of  the  stand-off  bomber 
by  choosing  the  Air  Force  cruise  missile 
which  already  Is  low  In  performance.  If  the 
Navy  version  of  the  crul.se  missile  had  been 
analyzed  with  lu  greater  range,  lower  flight 
capability  and  smaller  radar  cross  section, 
the  entire  cruise  missile  concept  would  have 
fared  better. 

For  example,  the  shorter  range  of  the  Air 
Force  cruise  ml  slle  dictated  that  the  carry- 
ing aircraft  would  be  subject  to  greater  at- 
trition from  enemy  lorces  than  would  a 
long-range  cruise  missile  like  the  Navv 
Tomahawk  Further,  it  seems  that  the  cruise 
ml  slle  was  not  given  the  capability  for 
evasive  action,  again  shortchanging  the 
cruise  missile  alternative. 

Third,  the  Joint  strategic  bomber  study 
used  a  biased  economic  methodology.  Their 
equal  cost  approach  was  based  on  the  as- 
sumption that  we  must  spend  as  much  as 
what  the  B-1  would  cost.  Thus,  trade-offs 
at  lower  levels  of  expenditures  were  not  con- 
sidered In  the  main  bi>dy  of  the  study  and 
.supplemental  analy.ses  showing  lower  level 
expenditure  have  not  been  made  public. 

Further  methodological  questions  center 
on  the  discount  rate  vsed  and  the  issue  of 
current  versus  constant  dollars. 

Fourth,  the  study  conveniently  neglects  to 
consider  the  effect  of  the  other  two  legs  of 
the  Triad — submarine  ml'slles  and  land 
based  missiles.  The  bomber  fleet  does  not 
exist  In  a  vacuum,  and  to  forget  the  contri- 
bution of  other  systems  Is  to  overlook  the 
obvious. 

Fifth,  the  study  assumed  that  there  would 
be  a  Soviet  attack  without  any  strategic 
warning,  an  "unlikely"  circumstance  accord- 
ing to  the  1977  posture  statement  of  Secre- 
tary of  Defense  Rumsfeld.  The  result  Is  too 
narrow  an  analysis. 

For  all  of  these  reasons.  Air  Force  Justi- 
fications of  the  B-1  based  on  the  Joint  strate- 
gic bomber  study  must  be  viewed  with  a 
great  deal  of  skepticism. 

SHORTCOMINGS  IN  THE  JOINT  STRATEGIC 
BOMBER  STUDY 

In  considering  whether  or  not  to  authorize 
production  of  the  B-1.  we  must  address  an 
Issue  that  Is  fundamental  to  the  strategic 
bomber  question:  Is  the  B-1  worth  the  price 
it  will  cost  relative  to  the  costs  of  other  al- 
ternatives? The  Senate  Armed  Services  Com- 
mittee wisely  sought  Information  of  this  sort 
from  the  Department  of  Defense  and  directed 
them  to  conduct  a  comparative  stvidy  of  the 
B-1  and  Its  alternatives.  The  Defense  De- 
partment response  was  the  Joint  strategic 
bomber  study,  which  concluded  that  the  B-1 
was  the  most  cost-effective  alternative.  How- 
ever, the  study  suffers  from  such  major 
shortcomings  that  its  conclusions  are  sub- 
ject to  doubt. 

Mr.  President,  let  us  take  a  closer  look  at 
these  arguments. 

URST  shortcomings:    misrepresentation  or 

THE    MODIFIED    B-52 

From  the  Information  on  the  Joint  strategic 
bomber  study  made  public,  it  appears  that 
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the  Defense  Department  misrepresented  the 
reenglned  B-52.  designated  the  B-52I.  In  the 
study.  For  example,  it  appears  that  a  force 
consisting  only  of  B-52I's  was  not  considered 
in  the  study  even  though  a  pure  B-52I  force 
would  cost  only  $2.1  bllUoti  to  acquire,  ac- 
cording to  Air  Force  figures — $7.66  million 
per  plane  to  reenglne  by  27*  B-52  G  H  equal 
$2.1  billion.'  This  is  one-t«nth  the  program 
cost  of  the  B-1.  Indeed  Dr.  Malcolm  Currle. 
Director  of  Defense  Research  and  Engineer- 
ing has  said  that  mixes  of  aircraft  types 
rather  than  pure  forces  were  consldered." 
Thus,  a  pure  force  of  B-52I"s  at  a  low  acqui- 
sition cost  was  not  compared  to  the  B-1, 
FB-lllG.   and  stand-off   bomber. 

Another  misrepresentation  in  the  study 
was  Its  portrayal  of  the  B-52I's  penetration 
speed.  The  current  B-52  can  achieve  a  pene- 
tration speed  of  mach  0.55.  With  higher 
thrust  new  engines,  such  as  the  General 
Electric  CF6-50E — a  hlghar  thrust  version 
of  the  engine  powering  the  DC-10 — the  B-52 
Is  capable  of  flying  faster  than  Its  current 
mach  0.55  on  the  deck  and  with  some  struc- 
tural modifications  possibly  as  fast  as  the 
B-1.  Yet  the  Secretary  of  the  Air  Force  has 
stated  that  the  B-52I  portmyed  In  the  study 
was  assumed  to  be  "penettatlng  at  a  much 
lower  speed"  than  the  B-1,  which  wa,s  mach 
0.85.'  Since  mach  0.85  Is  50  percent  more  than 
the  current  speed  of  the  fc-52.  If  a  higher 
penetration  speed  were  used  In  the  study  for 
the  B-52I.  it  would  have  fa»-ed  better. 

This  apparent  misrepresentation  and  other 
recent  Air  Force  testimony  raise  three  more 
t'ue.stlons  with  respect  to  the  reenglned 
B-52's  characterization  In  the  study: 

First,  did  It  assume  that  the  B-52I  would 
have  a  shorter  take-off  distance  and  hence 
greater  dlspersablllty  and  prelaunch  sur- 
vivabilitv  than  the  reeulai^  B-52  G  or  H  due 
to  Its  higher  thrust  englnfes? 

Soco::d,  did  It  assume  that  the  B-52T 
would  have  a  faster  escape  soeed  from  the 
runwavs  than  the  re<»ular  B-52's,  again  due 
to  the  higher  thrust  engines? 

Third,  did  It  assume  that  the  B-52I  would 
carry  Irne-ranee  cruise  mfcslles? 

The  only  positive  items  that  the  Defense 
Department  addressed  about  the  B-52I  in 
Senate  testimony  was  that  the  new  engines 
improved  the  B-52's  range»payload  perform- 
ance. But  thl.'  is  only  part  of  the  story.  As 
stated  above,  the  study  seems  to  have  Ignored 
the  B-52I's  higher  penetration  sneed.  The 
Secretary  of  the  Air  Forcf  stated  that  the 
B-52:  • 

"Does  not  look  good  in  prelaunch  equiva- 
blUty.  It  is  a  soft  airplane.  It  does  not  depart 
from  the  runways  as  rapitilv  as  either  the 
FB-IIIor  the  B-1."  " 

One  wonders  if  any  Improvement  over  the 
existing  B-52  was  assumed.  A  B-52I  with 
four  modern  jet  engines  siich  as  the  General 
Electric  CF6-50E  engine  or  the  equivalent 
engine  by  Pratt  &  Whitney  would  have 
vastly  Improved  takeoff  distance  and  airfield 
escape  performance  over  the  B-52  G  and  H 
because  of  Its  higher  thru.st-to-welght  ratio. 
Airplane  acceleration  heavily  deoends  on 
this  ratio,  and.  as  soon  In  table  I,  the  B-52I 
has  a  better  thrust-to-welght  ratio  than  the 
B-1.  The  B-1  has  a  lower  drlig  design  than  the 
B-52,  but  the  table  suggests  that  the  B-52I 
could  very  well  rival  the  B-1  in  simple  air- 
field escaoe  capability,  and  hence  in  launch 
survivability.  The  table  further  shows  that 
the  B-52I  could  rival  the  8-1  In  takeoff  dis- 
tance and  hence  in  dlspersablllty. 

Mr.  President.  I  ask  unanimous  consent 
that  a  table  of  thrust-to-welght  ratio  be 
printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  t^ie  Record,  as  fol- 
'  lows: 


TABLE    I.- STRATEGIC   BOMBER   THRUST-TO-WEIGHT   AND 
TAKEOFF  DISTANCE  COMPARISON 


Total  thrust  at 
Bomber      takeoff  (pounds) 


Takeoff 

Tlirust-     distance 

Bomber  to-     (to  clear 

weiglit      weielit         50  ft) 

(pounds)         ratio         (feet) 
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FB-IUA.  42,000  (2  P.  &  W.         100.000         0.42    Unknown 

JTF  10A-27D  at 

21,000). 
B-52G..  110.000(8  P.  &  W.       488.000  .23        10,400 

Jb7-P-43WB  at 

13,750). 
B-52H  136,000  (8  P.  &  W.       488,000  .28  9,580 

JT3D-2  at  17.000). 
B  521  210(4GECF6  50E       488.000  .43     i~8. 000 

at  52.500). 
B-1  120,000  (4  FlOl-GE-    395.000  .30         7.500 

at  30,000). 


I  Estimated. 

Source;  "Aircraft  Engines  of  tfie  World:  1970,  ■,  P.  H.  Wilkin- 
son. "Aviation  Week  &  Space  Technology. "  Mar.  17.  1975. 
•Standard  Aircraft  Characteristics:  B-52G  and  B-52H. "  Air 
Force.  June  1969. 

Published  descriptions  of  the  joint  stra- 
tegic bomber  study  also  leave  the  lmpres.sion 
that  in  the  analysis,  the  B-52I  was  not 
equipped  with  cruise  missiles,  although  the 
B-52  Gs  and  H's  and  wide-body  transports 
were  so  equipped : 

"Forces  subjected  to  detailed  examination 
Included  several  levels  of  B-l's.  re-englned 
B-52's.  stretched  FB-lll's,  B-52  Gs  and  H's 
(both  as  penetrating  bombers  and  stand-off 
cruise  missile  carriers),  and  wlde-bodled 
transports,  such  as  the  Boeing  747.  as  stand- 
off cruise  missile  carriers  exclusively."  • 

If  the  B-52I  was  not  coupled  with  the 
cruise  missile,  either  as  a  standoff  bomber 
or  as  a  penetrator  in  the  analysis,  then  the 
joint  strategic  bomber  study  never  analyzed 
the  most  logical  and  Inexpensive  alternative 
to  the  B-1. 

Dr.  Malcolm  Currle,  Director  of  Research 
and  Eneineering,  told  a  Senate  committee": 

"They  (cruise  missiles)  stress  the  air  de- 
fenses in  a  different  way  than  our  penetrating 
bomber  forces — that  is,  they  are  effective 
against  advanced  fighters  and  countering 
them  requires  extensive  advanced-capability 
SAM'S." 

It  would  logically  follow  that  to  avoid  using 
cruise  missiles  at  all  on  an  airplane  equipped 
to  carry  them  would  be  a  poor  test  of  that 
option. 

The  Air  Force  may  respond  that  the  bomber 
study  did  evaluate  the  cruise  missile,  al- 
though It  was  launched  from  aircraft  other 
than  the  B-52I.  The  study  found  that  the 
cruise  missile  suffered  attrition  toecause  of 
terminal  defenses. 

Thus  the  Air  Force  could  argue  that  using 
the  B-52T  as  the  missile  carrier  would  not 
chanee  the  outcome.  As  the  next  point  will 
explain,  the  cruise  missile  selected  for  the 
study  was  Inferior  in  range,  radar  cross  .sec- 
tion, minimum  altitude,  and  speed  In  com- 
parison to  the  missile  that  should  have  been 
selected.  The  performance  of  the  cruise  mis- 
sile would  necessarily  have  been  better  had 
the  oroper  missile  been  examined. 

The  fact  that  the  Air  Force  refers  to  the 
penetration  perforinance  of  the  B-52T  and 
not  to  its  stand-off  performance '  suggests 
that  they  did  not  consider  an  all  stand-off 
bomber  version  of  the  B-52T.  Yet  a  B-52I  in 
a  pure  stand-off  mode  would  require  much 
less  tanker  sunport  than  a  B-1  as  well  as 
having  a  much  lower  Investment  cost,  and 
hence  would  be  much  cheaper. 

Thus  the  Joint  strategic  bomber  study  ap- 
pears to  have  shortchanced  the  lower  cost 
B-52I  in  several  Important  respects  which 
undoubtedly  biased  the  study's  conclusions. 
second  shortcoming:  misrepresentation  of 

THE     stand-off     BOMBER     CRITISE     MISSILE 

The  performance  of  the  stand-off  bomber 
concept  was  adversely  affected  in  the  study 


by  the  choice  of  the  cruise  missile  that  it 
carried.  The  study  assumed  that  the  Air  Force 
ALCM  carried  by  both  the  stand-off  bomber 
and  the  B-52  was  the  longer  range  Air  Force 
version  with  a  belly  tank  for  extra  fuel." 
But  as  a  respected  trade  journal  has  pointed 
out.  the  Air  Force's  limited  ALCM,  to  go  to 
its  maximum  range: 

Would  require  flying  a  high  altitude  pro- 
file at  a  reduced  air  speed,  making  the  mis- 
sile vulnerable  to  radar  detection  and  the 
Soviet's  surface-to-air  missile  network.'" 

There  is  a  better  cruise  missile  that  should 
have  been  used  in  the  study,  the  Navy's 
cruise  missile.  Tomahawk.  The  Navy's  mis- 
sile has  "greater  range — than  the  ALCM — 
lower  altitude  flight  capability  and  precision 
accuracy,"  a  Defense  Department  official  has 
said.  The  Navy's  missile  also  will  have  a 
"radar  cross  section  smaller  than  the  air- 
launched  cruise  missile  with  the  fuel  tank," 
he  added. 

Furthermore,  the  shorter  range  of  the 
ALCM  than  the  Navy  Tomahawk  forces  the 
stand-off  bomber  to  go  closer  to  Soviet  air 
defenses  than  it  otherwise  would.  And  Its 
shorter  range  keeps  it  from  being  able  to 
attack  tha  targets  deeper  inside  the  Soviet 
Union.  Since  the  figure  of  merit  in  the  basic 
study  was  number  of  targets  destroyed,  it 
is  not  too  surprising  that  the  stand-off 
bomber  did  not  finish  so  well.  Had  it  used 
the  Navy's  Tomahawk,  its  performance  would 
have  been  better. 

Indeed,  one  of  the  more  surprising  results 
of  the  joint  strategic  bomber  study  was  the 
poor  showing  of  the  cruise  missile  carrier 
relative  to  the  B-1  and  upgraded  B-52.  Ac- 
cording to  the  Air  Force,  this  poor  showing 
was  not  because  the  carrier  aircraft  them- 
selves were  subjected  to  attack."  Thus,  if 
the  carrier  aircraft  were  not  themselves  at- 
tacked, the  poor  showing  of  the  cruise  mis- 
sile carrier  concept  must  have  been  because 
of  the  vulnerabUlty  in  the  study  of  the  cruise 
missile  itself. 

This  result  does  not  seem  realistic  in  view 
of  the  heralded  invulnerability  and  effective- 
ness of  the  cruise  missile  as  cited  by  the 
Navy  and  other  Defense  Department  officials. 

This  result  could  only  come  about  if  some 
important  characteristics  of  the  cruise  mis- 
sile and  or  the  air  defenses  It  faced  were 
Improperly  specified  in  the  study.  There  is 
reason  to  believe  that  this  was  done.  The 
open  literature  contains  enough  references 
to  the  study  to  permit  Informed  assessment 
of  the  study's  misrepresentation  of  the  cruise 
missile. 

Possible  explanations  for  the  poor  show- 
ing of  the  cruise  missile  are : 

Overstatement  of  cruise  missile  radar  cross 
section. 

Understatement  of  cruise  missile  range. 

Overstatement  of  air  defense  level  assumed 
'.o  confront  the  cruise  missile. 

l.'nr'crstatement  of  cruise  missile  evasive 
maneuver  capability. 

Understatement  of  cruise  missile  speed. 

Overstatement  of  infrared  signature. 

Understatement  of  the  number  of  cruise 
missiles  capable  of  being  carried  by  the 
standoff  bomber. 

Let  us  examine  each  one  of  these  possible 
causes.  It  is  unlikely  that  misrepresentation 
of  the  cruise  missile  speed  is  the  major  rea- 
son for  the  poor  showing,  although  It  prob- 
ably is  one  factor.  By  using  the  ALCM  and 
not  the  Navy  SLCM,  the  JSBS  reduced  the 
penetration  speed  of  the  cruise  missile  by 
as  much  as  20  percent,  from  mach  0.7  to 
mach  0.55.'- 

Overstatement  of  the  cruise  missile's  in- 
frared signature  is  unlikely  to  be  responsi- 
ble for  the  cruise  missile  carrier's  poor  show- 
ing. The  IR  signature  of  the  cruise  missile, 
with  Its  small  turbofan  jet  engine,  is  very 
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small  and  Is  really  not  a  factor  In  cruise  mis- 
sile vulnerability,  present  or  future.  Thus. 
IR  signature  is  eliminated  as  a  possibility! 
Overstatement  of  the  cruise  missiles  radar 
cross  section  is  a  possibility,  although  this  Is 
very  much  related  to  the  assumed  levels  of 
Soviet  air  defenses.  If  a  vastly  improved 
SAM  system  Is  assumed,  then  radar  cross 
section  can  be  a  factor.  It  would  be  Interest- 
ing to  know  whether  the  radar  cross  section 
used  for  the  cruise  missile  In  the  study  was 
the  same  as  the  SRAM  cross  section,  or 
whether  it  was  larger.  The  Navy  believes  that 
Its  cruise  missile  will  have  a  radar  cross  .sec- 
tion equal  to  that  of  the  SRAM  "  whlcn  the 
Defense  Department  regards  as  being  invul- 
nerable after  it  is  launched.  Use  of  a  larger 
radar  cross  section  would  make  the  cruise 
missile  much  more  vulnerable  in  the  study 
It  Is  possible  that  this  was  a  major  factor 
According  to  the  Air  Force."  the  stand- 
off bomber,  a  747F  type  transport,  would 
carry  60  ALCMs  each.  Thus,  numbers  of 
cruise  missiles  carried  by  the  stand-off  bomb- 
er does  not  seem  to  have  been  a  problem 
m  the  study. 

It  thus  seems  likely  that  a  combination 
of  the  three  remaining  factors — 

Level  of  Soviet  air  defense  assumed  to 
confront  the  crul.se  missile: 

Understatement  of  cruise  missile  evasive 
maneuver  capablUty.   and 

Understatement  of  cruise  missile  range 
are  primarily  responsible  for  the  poor  show- 
ing of  the  stand-off  bomber/cruise  missile 
system  in  the  Joint  strategic  bomber  study 
A  very  heavy  level  of  Soviet  air  defense  much 
greater  than  todays  -jbstantlal  level,  could 
have  an  adverse  effect  on  the  performance  of 
the  cruise  missile. 

This  could  particularly  affect  the  crul.se 
missile  s  rating  m  the  study  if  that  same  very 
high  level  of  air  defense  were  not  assumed 
for  the  other  alternatives. 

One  very  important  feature  of  the  cruise 
missile  that  could  have  been  omitted  from 
the  study  Ls  Its  capability  to  perform  evasive 
maneuvers.  If  the  study  assumed  that  the 
cruise  ml.s.slle  files  In  a  straight  path  from 
the  bomber  to  the  target,  the  crui.se  missile 
would  then  be  much  more  vulnerable  to 
interception  by  SAM  missiles.  There  are  two 
reasoas  for  this.  First,  even  though  the  first 
SAM  site  that  a  cruise  missile  encounters 
could  not  react  quickly  enough  to  engage  a 
low-flying  cruise  missile  during  its  short 
period  of  visibility,  the  SAM  site  radar  could 
transmit  the  information  on  the  cruise  mls- 
siles  flight  path  to  the  next  SAM  site  that 
the  crul.se  missile,  on  its  straight  line  flight 
path,  would  encounter.  This  a.ssumes  that 
these  SAM  sites  are  "netted  •  This  next  SAM 
site  would  thus  be  alerted  and  have  a  much 
better  chance  of  Intercepting  the  crutee 
missile. 

However,  the  Air  Force  ALCM  as  currently 
configured  Is  capable  of  executing  prepro- 
gramed course  changes  '  preclselv  in  order 
both  to  avoid  most  SAM  sites  and  to  frustrate 
the  tran.smisslon  of  accurate  information  on 
Its  direction  and  speed  from  those  SAM  sites 
It  does  encounter  to  other  SAM  sites  Thus, 
If  the  study  did  not  include  the  abllltv  of  the 
cruise  missile  to  execute  these  preprogramed 
turns,  the  performance  of  the  stand-off 
bomber  cruUe  missile  concept  would  be 
.serlou.sly  degraded. 

There  are  indications  that  the  ALCM  was 
not  given  any  preprogramed  turn  capability 
In  the  study  Air  Force  Secretarv  McLucas 
stated  that  a  problem  of  the  ALCM  in  the 
Joint  strategic  bomber  study  was  that  it  does 
"not  have  the  ability  to  know  what  is  going 
on  around  them,  and  therefore  they  are  very 
vulnerable  to  SAMs  This  means  "that  you 
have  got  to  make  provisions  to  program 
around  the  SAM.  or  you  need  some  way  of  at- 
tacking the  SAMs  And.  of  course,  the  cruise 
missile  does  not  have  that  type  of  capability. 
So  compared  to  a  B-l,  which  can  evade  or 
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fly  around  defenses,  we  think  that  the  cruise 
mi.ssile  Ls  relatively  less  attractive.'" 

Yet  the  cruise  missile  does  appear  to  have 
such  a  capability.  With  the  ability  to  execute 
many  preprogramed  turns  because  of  its  large 
computer  memory,  the  cruise  missile  can  be 
programed  to  fly  around  many  SAM  sites  and 
thus  minimize  the  number  it  might  other- 
wise encounter,  as  the  following  quote  In- 
dicates : 

With  the  space  available  in  the  cruise  mis- 
.sile's  computer,  an  Inflnite  number  of  targets 
and  routes  can  be  prestored  and  .selected  Just 
before  a  mission  (Aviation  Week  and  Space 
Technology  16  February  1976.  page  14). 

If  the  study  did  not  Include  this  capability, 
as  Secretary  McLucas'  testimony  seems  to 
Indicate,  then  both  the  cruise  missile  carrier 
and  the  B-52  were  .shortchanged  in  the  study. 

These  three  factors  may  well  be  responsible 
for  the  relatively  poor  showing  of  the  stand- 
off bomber  concept  In  the  Joint  strategic 
bomber  study,  a  showing  that  Is  surprising  in 
view  of  the  praise  of  the  cruise  missile's  in- 
vulnerability from  a  wide  spectrum  of  high 
defense  officials. 

THno  shortcoming:  biased  economic 

METHODOLOGY 

The  Joint  strategic  bomber  study  analyzed 
the  life-cycle  costs  of  various  force  alterna- 
tives over  the  period  fiscal  year  1975-89.'" 
Unclassified  sources  Indicate  that  the  initial 
study  used  an  equal-cast  approach  and  that 
th"  level  of  spending  selected  was  that  to 
procure  and  maintain  the  full  B-l  force.  ■ 
The  merits  of  much  less  expensive  alterna- 
tives which  offer  nearly  equal  effectivenes.-< 
were  thus  obscured.  Selection  of  much  lower 
expenditure  levels  would  have  been  morp 
damaging  to  the  B-l's  cost-effectiveness. 

No  one  has  proposed  that  the  B-52  be  kept 
In  the  fleet  for  another  30  ye.irs.  the  pro- 
jected lifetime  of  the  B-l.  Reengining  the 
B-52  and  equipping  it  with  cruise  missiles  is 
a  very  inexpensive  way  to  postpone  the  need 
for  a  follow -on  bomber  for  only  another  dec- 
ade or  so. 

By  forcing  such  a  high  expenditure  level 
on  all  the  alternatives,  the  study  effectivcl'- 
obscured  the  value  of  the  tide  over  B-si? 
option. 

The  Air  Force  has  replied  In  Senate  testi- 
mony to  this  criticism  by  noting  that  ■"sup- 
plemental analyses"  of  the  Joint  strategic 
bomber  study  did  consider  three  lower  cost, 
equal-effectiveness  levels. 

However,  no  Indication  was  given  as  to 
how  "low"  those  expenditure  levels  were. 
The  question  remains,  did  the  study  con- 
sider alternatives  at  cost  levels  similar  to 
what  It  would  cost  to  merely  reenglne  the 
B-52  and  equip  It  with  cruise  missiles?  And 
that  Is  $2.1  billion  plus  mis-siles. 

Furthermore,  in  all  the  testimony  given 
concerning  the  study,  no  mention  is  mide 
of  the  discount  rate  used  in  the  study.  If 
the  dl-scount  rate  was  less  than  10  percent, 
the  standard  rate  required  of  all  Federal 
agencies  by  OMB.  then  the  study  would  be 
seriously  biased  In  favor  of  high  acquisition 
cost  systems,  that  Is,  the  B-l — and  FB-lllH— 
and  against  low  acquisition  cost  alterna- 
tives, that  Is.  the  B-521 

Another  important  part  of  the  methodolgy 
In  such  comparisons  of  systems  Is  whether 
current  or  constant  dollars  are  used.  If  cur- 
rent dollars  are  employed  in  the  study,  then 
inflation  works  unfairly  against  those  al- 
ternatives which  hive  low  acquisition  costs 
and  high  total  operation  and  maintenance 
casts  relative  to  acquisition  cosU.  such  as  the 
B-521.  Use  of  current  dollars  would  tlfus  bias 
the  report  toward  the  B-l.  The  correct  eco- 
nomic approach  is  to  use  constant  dollars 
throughout  the  analysis,  since  while  Infla- 
tion drives  up  the  costs  of  weapons.  It  also 
drives  up  the  tax  revenues  used  to  pay  for 
those  systems. 

We  need  to  be  sure  therefore  that  the  Joint 


strategic   bomber  study   used   a   10  percent 
discount  rate  and  constant  dollar  costs. 

FOURTH   shortcoming:    FA'LUilE   TO   TAKE   INTO 
ACCOUNT  THE  OTHER  ELEMENTS  OF  THE  TRIAD 

Senator  Thomas  J.  McIntyre.  chairman 
of  the  Senate  Armed  Services  Subcommittee 
on  Research  and  Development,  has  pointed 
out  that  the  Joint  strategic  bomber  study 
biased  its  conclusions  by  assuming  that  al- 
ternative bomber  forces  should  be  evaluated 
lndei>endently  of  other  elements  of  the  triad. 
Vet  Just  several  hundred  Poesldon  and  Trid- 
ent reentry  vehicles,  of  about  7,400  now 
planned,  may  be  able  to  destroy  enough  SAM 
sites  to  enable  easy  penetration  by  cruise 
missiles. 

Mr.  President.  I  ask  unanimous  consent 
that  a  portion  of  Senator  McIntyre's  letter 
to  the  Secretary  of  Defense  on  March  14.  1975. 
be  printed  In  the  Record  at  this  point. 

TTiere  being  no  objection,  the  excerpt  from 
the  letter  was  ordered  to  be  printed  In  the 
Record,  as  follows : 

U.S.  Senate, 
Washington,  DC.  March  14, 1975. 
Hon.  James  R.  Schlesincer, 
Secretary  of  Defense, 
Washington.  DC. 

Dear  Mr.  Secretary:  [Deleted.) 
Despite  this  unmistakably,  clear  Congres- 
sional Interest  In  having  a  full  and  objec- 
tive evaluation  of  the  B-l  and  Its  alterna- 
tlve.s.  I  am  writing  you  now  to  express  my 
deep  disappointment  that  the  Joint  Stra- 
tegic Bomber  Study  failed  to  meet  these 
standards  of  completeness  and  objectivity 
and.  therefore,  is  a  most  inadequate  tool  in 
informing  a  Congressional  decision  about  the 
B-l. 

The  Study's  failure  was  not  In  Its  execu- 
tion, but  in  its  conception.  Its  basic  prem- 
ises were  flawed  and  the  Study  was  conse- 
quently bla.sed  toward  the  B-l. 

1.  The  Joint  Strategic  Bomber  Study  biases 
Its  conclusions  regarding  the  B-l  versus  an 
air  launch-crui.se  missile  force  by  assuming 
that  alternative  bomber  forces  should  be 
evaluated  Independently  of  other  elements 
of  the  TRIAD. 

You  told  the  Congress  In  this  year's  Pas- 
ture statement: 

"Missiles,  for  example,  could  help  clear 
the  way  for  bomber  penetration,  and  bom- 
bers. In  turn,  could  help  to  fill  the  gap  of 
those  important  targets  mis-sed  by  missiles 
•  •  *  Consequently,  we  must  emphiaslze  the 
mutually  supporting  characteristics  of  the 
TRIAD,  rather  than  Just  the  Independent 
capabilities  of  each  of  the  companies." 

Nevertheless,  the  study  relects  your  quite 
reasonable  premise  when  It  states:  "The  syn- 
ergistic effects  of  the  TRIAD  are  not  tested. 
At  entry  the  bomber  forces  are  assumed  to 
face  undergraded  defenses."  (Page  2.  Vol- 
ume 1 ) . 

By  insisting  that  our  bomber  force  be  eval- 
uated independent  of  the  other  arms  of  the 
TRIAD,  the  Study  fundamentally  biases  Its 
results  in  favor  of  the  B-l.  becau.se  only  the 
B-l.  armed  with  Its  SRAMS.  could  penetrate 
undegraded  terminal  SAAM  defenses  effi- 
ciently. 

But  If  the  Study  had  assumed,  as  you  do, 
the  use  of  our  ICBM's  or  SLBM's  to  sup- 
press dedicated  Soviet  terminal  SAM  de- 
fenses, over  1500  more  cruise  missiles  (In  the 
Study's  Force  V)  would  have  penetrated  to 
the  target.  Therefore,  the  cruise  missile  force 
would  be  the  most  effective  force  by  far 
since  it  would  deliver  some  400  weapons  on 
these  most  difficult  targets  than  any  of  the 
B  1  forces. 

This  Is  a  critical  flaw  in  the  Study.  I  am 
particularly  distressed  that  the  Study  pro- 
ceeded with  this  bias  even  though  the  GAG 
forcefully  exposed  the  fallacy  of  doing  so  In 
Its  letter  to  you  dated  September  4.  1974. 
2.    The    Joint    Strategic    Bomber    Study 
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bases  Its  conclusions  In  favor  of  the  B-l  by 
unreallstlcally  excluding  from  consideration 
strategic  warning,  force  generation,  and  air- 
borne alert  as  with  regard  to  a  Soviet  sur- 
prise attack. 

In  excluding  these  considerations  (see 
Volume  I,  page  4),  the  3tudy  contradicts 
your  own  discussions  of  B-52  alert  rates  In 
this  year's  Posture  statement: 

"Inasmuch  as  we  consider  a  Soviet  sur- 
prise attack  'out  of  the  ttlue'  to  be  quite 
unlikely  under  the  current  circumstances,  we 
believe  that  a  further  moflest  reduction  in 
the  proportion  of  the  force  to  be  maintained 
on  day-to-day  ground  alert  would  be  ac- 
ceptable. A  nuclear  attack  on  the  United 
States,  even  one  which  Is  liRiited  to  our  stra- 
tegic offensive  forces,  would  most  likely  be 
preceded  by  a  series  of  crites.  and  certainly 
by  a  sharo  deterioration  in  our  relations  with 
the  Soviet  Union.  Under  th*.se  circumstances, 
we  would  have  the  time  to  place  vlrtufJTy 
the  entire  force  on  ground  alert."  (Page 
11-35.  Annual  Defense  Department  Report. 
FY  1976  and  197T). 

If  the  Study  had  assumed,  as  vou  appar- 
ently do.  that  we  can  rely  On  strategic  warn- 
ing to  aid  the  survival  of  our  bomber  force, 
the  B-l.  at  best,  has  no  advantage  over 
B-52's  or  cruise  missile  carriers  and  In  cer- 
tain cases  mav  well  be  Interior  to  these  al- 
ternatives. If  we  relv  on  ground  alert  we  can 
place  a  larger  portion  of  ^he  force  on  alert 
and  In  a  hleher  state  of  readiness  than  the 
Studv  assumed.  We  can. even  use  rocket- 
assisted  take-off  to  soeed  their  departure. 
In  these  cases,  the  B-52's  ^nd  cruise  missile 
carriers,  would  have  abotit  the  same  pre- 
launch  survivability  as  the  B-l.  so  the  ad- 
vantage to  the  B-i,  whlcll  the  Study  built 
in  its  Initial  assumptions.!  would  evaporate. 
The  Study  also  conscldusly  Ignored  air- 
borne alert  even  though  this  Is  a  more  sur- 
vlvable  mode,  given  strategic  warning,  even 
though  we  have  used  such  an  alert  In  the 
past  during  crises,  and  even  though  such  an 
alert  has  the  added  advantage  of  its  being 
able  to  survive  a  surprise  Soviet  submarine- 
launched  cruise  missile  aittack  which  may 
be  at  least  as  plausible  as  p.  Soviet  depressed 
trajectory  SLBM  threat.  Sljice  the  B-l  (with 
its  high  wing  loading  and  hlah  rate  of  fuel 
consumption)  Is  not  a  go6d  vehicle  for  air- 
borne alert,  both  the  B-52  land  cruise  missile 
carriers  would  be  vastly  superior  for  this 
puroose.   (Deleted.)  { 

"Long  range  interceptoi's  specifically  de- 
veloped to  attack  ALCM  [carriers  were  not 
used  because  the  command  control  network 
capable  of  directing  employment  of  such  a 
system  well  outside  AW^CS  and  ground 
based  radar  coverage  could  not  be  defined." 
(Page  8.  Joint  Strategic  Bpmber  Study.  Vol- 
ume I) . 

Nevertheless.  Dr.  Currie  incorrectly  stated 
in  summarizing  the  major  observations  of 
this  Study:  I 

"An  all-stand-off  cruise  ifiisslle  force  (using 
wide  bodied  transport)  Is  Inot  promising  be- 
cause it  Invites  attack  onithe  relatively  few 
weapons  carriers  before  tbeir  cruise  missiles 
can  be  launched." 

If  the  decision  for  th^  B-l  depends,  as 
Dr.  Currie  suggests,  partljr  on  its  presumed 
special  capability  to  escapfe  a  long  range  In- 
terceptor, then  the  Study  should  have  de- 
tailed specifically  how  It  compares  with 
other  alternatives  in  thifi  regard.  In  fact, 
the  B-l  might  well  be  eqjiially.  if  not  more 
su.sceptlble  to  long  range  interceptor  threat 
because  the  B-l's  could  I*  potentially  more 
vulnerable  when  they  tak#  their  last  fueling 
close  to  the  Soviet  homeland,  and  yet  the 
number  of  B-l  aircraft  would  not  be  apprecl' 
ably  greater  than  that  of 
carrier. 


The  Study  also  argues 
tratlon  probability  of  the 


tiat 


the  high  pene- 
B-1  through  a  So- 


the  cruise  missile 


Viet  AWACS/hlgh  performance  interceptor 
threat  was  critically  dependent  upon  the  suc- 
cess ol  the  B-l's  ECM.  Yet,  In  your  evalua- 
tion of  the  American  AWACS  you  conclude 
that  our  best  offense  could  not  defeat  the 
U.S.  AWACS  which  you  are  proposing.  When 
advocating  the  B-l,  a  high  performance 
AWACS  is  vulnerable  to  ECM.  Yet  when  ad- 
vocating your  AWACS  program.  It  becomes 
Invulnerable  to  ECM.  Surely,  you  cannot  have 
It  both  ways. 

5.  The  Joint  Strategic  Bomber  Study's 
most  fundamental  bias  In  favor  of  the  B-l 
was  its  design  and  evaluation  of  alternative 
bomber  forces  on  the  basis  of  the  cost  of  the 
B-l  rather  than  designing  a  precise  mili- 
tary mission  and  comparing  each  alternative 
bomber  force's  capability  to  fulfill  that  mis- 
sion. 

The  Study  assumed  at  Its  center  that  as 
a  Nation  we  wished  to  spend  the  cost  of  a 
B-l  force  and  that  Indeed  we  needed  full 
range  of  Its  military  capability. 

Mr.  Proxmire.  In  1975.  Secretary  of  De- 
fense  Schlesinger   testified   that: 

Each  leg  of  the  triad  is  not  required  to 
retain  independently  a  capacity  to  Inflict  In 
a  second  strike  unacceptable  damage  upon 
an  attacker.  Instead,  the  three  legs  of  the 
triad  are  designed  to  be  mutually  support- 
ing.'" 

Thus,  while  a  comparison  of  bomber  alter- 
natives assuming  no  contribution  from  the 
other  parts  of  the  Triad  is  a  useful  option 
to  analyze.  It  Is  by  no  means  sufficient.  The 
alternatives  should  also  be  analyzed  for  cost- 
effectiveness  assuming  at  least  one  and  pref- 
erably several  levels  of  contribution  from 
SLMB's  and  ICBM's.  By  falling  to  do  so.  the 
study's  results  become  far  less  meaningful. 
fifth  misrepresentation:  failure  to 
account  for  strategic  warning 
Senator  McIntyre  has  also  correctly  criti- 
cized the  Joint  strategic  bomber  study  for 
assuming  a  Soviet  attack  without  any  strate- 
gic warning.  While  it  is  a  useful  exercise 
to  examine  such  a  possibility,  it  Is  poor  plan- 
ning to  examine  only  that  ca.se.  Additional 
options  assuming  various  levels  of  strategic 
warning  are  cle.\rly  called  for. 

The  result  of  examining  only  the  "out  of 
the  blue"  attack  option  is  to  favor  those 
aircraft  that  are  kept  on  higher  peacetime 
alert  rates.  B-l  peacetime  alert  rates  are  ex- 
pected to  be  much  higher  than  those  for  the 
B-52,  primarily  because  keeping  a  B-52  on 
alert  over  an  extended  period  of  time  costs 
more  than  for  a  B-l.  Under  crisis  conditions, 
higher  levels  of  all  bombers  could  be  kept 
on  alert.  Thus,  assuming  only  an  out-of-the- 
blue  attacks  biases  the  study  against  the 
B-52  and  In  favor  of  the  B-l. 

The  Incorrectness  of  examining  only  this 
type  of  attack  is  underscored  bv  Defense 
Secretary  Rumsfeld,  who  in  his  1977  posture 
statement  states  that  "a  Soviet  surprise 
attack  'out  of  the  blue'  Is  unlikely  under 
current  circumstances."  Unless  the  Depart- 
ment of  Defense  be'ieves  that  its  Secretary 
Is  mistaken  on  this  fundamental  point, 
it  ehould  go  back  and  redo  the  Joint  strategic 
bomber  study  taking  strategic  warning  into 
account. 

sixth  misreprfsentation  •  misstatfmfnt  of 
projected  b-i  performance  characteristic 
As  incredible  as  it  may  seem,  the  iolnt 
strategic  bomber  study  used  protected  per- 
formance data  for  the  B-l  that  exceeded 
what  an  Air  Force  convened  panel  of  ex- 
perts considered  would  be  "most  probable" 
for  the  B-l.  This  panel,  organized  bv  then- 
.Secretarv  of  the  Air  Force  John  McLucas  to- 
review  the  B-l  program,  made  three  esti- 
mates for  each  of  several  critical  desl^  and 
performance  characteristics  for  the  B-l. 
These  three  estimates,  the  "possible" — opti- 
mistic— "most  probable" — likely — and  "rea- 
sonably    adverse" — pessimistic — values     for 


B-l  characteristics  were  an  attempt  to  show 
a  range  of  outcomes.  One  would  reasonably 
assume  that  the  bomber  study  would  use 
what  this  panel  of  nationally  recognized.  Air 
Force  appointed  experts,  chaired  by  Dr.  Ray- 
mond Blspllnghoff,  believed  to  be  the  "most 
probable"  values  for  the  B-l.  Yet  the  Air 
Force  admits  that  the  performance  data: 

Used  in  the  Joint  Strategic  Bomber  Study 
falls  between  the  "Possible"  and  "Most  Prob- 
able" estimates  discussed  in  the  Blspllnghoff 
report.-" 

In  contrast  the  Assistant  Secretary  of  the 
Air  Force  for  Research  and  Development,  Dr. 
Walter  LaBerge,  has  openly  stated  to  the 
Senate  that  B-l  performance: 

Probably  will  be  very  close  to  the  most 
probable  category  of  the  middle  column  on 
the  Blspllnghoff  Report  In  weight,  engine. 
thrust,  drag,  range,  and  things  of  that  sort.'' 
That  Is,  the  Air  Force  assumed  B-l  per- 
forrnance  capabilities  higher  than  what  their 
own  panel  of  experts  and  their  own  Chief 
of  Research  and  Development  believed  to  be 
most  probable.  This  naturally  would  help  to 
make  the  B-l  look  better  than  Its  alterna- 
tives In  the  study. 

The  end  result  of  this  series  of  misrepre- 
sentations in  the  Joint  strategic  bomber 
study  is  to  cast  grave  doubts  on  the  validity 
of  its  conclusion  that  the  B-l  is  the  most 
cost-effective  bomber  alternative.  I  believe 
that  the  Department  of  Defense  should  go 
back  and  redo  their  study,  taking  the  other 
legs  of  the  TRIAD  and  strategic  warning 
into  account  and  use  more  reasonable  charac- 
terizations of  the  bomber  and  cruise  missile 
alternatives  under  economically  sound  as- 
sumptions. 
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Mr.  President.  I  ask  unanimous  consent 
that  table  II  from  the  Management  Review 
Committee  on  the  B-l  be  printed  in  the 
Record. 
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There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Rccoro,  as 
follows : 

TABLE  ll.-ESTIMATEO  PERCENT  VARIATIONS  IN  PER- 
FORMANCE  PARAMETERS  FROM  AIR  FORCE  DEVELOPMENT 
ESTIMATES 


Performanct  parinwter 


Most 

Possible     probable 

status        status 


Reason- 
ably 
advarst 


Takeoff  w*i|M +J0 

Empty  weight +15 

Maiimum  refueled  «iei|llt. . .  +t 
Ranie. 

Subsonic-variable —4 

Subsonic-constant.    —6 

Supersonic-variable -4 

Takeoff  distance: 

Standard  day +15 

Hot  day  +13 

landing  distance +6 

Thrust  margin +6 

Refueled  altitude - 12 


+10 
+19 

+9 

+10 
+26 
+  11 

-11 

-18 

-9 

-20 
-29 
-14 

+15 

+  13 

+6 

-9 

-IS 

+15 
+13 
+6 
-14 
-21 

Source:  Report  of  Ad  Hoc  Management  Review  Committee 
on  the  B-1  to  Air  Force  Secretary  John  McLucas.  November 
1973,  p.  3. 

The  B-1 :  A  Look  at  the  Facts— Paiit  VI 
Mr.  President.  I  have  noticed  that  in  his 
rebuHals  to  my  prior  five  speeches  on  the 


B-1  bomber,  my  friend  and  colleague  from 
Arizona  (Mr.  Oold water)  has  expressed  some 
perplexity  as  to  my  position.  Today,  there- 
fore. I  will  summarize  the  conclusions  I  have 
reached  during  this  debate  and  point  out 
the  facts  that  support  those  conclusions. 

Let  me  be  as  clear  as  possible  at  the  be- 
ginning. I  am  completely  opposed  to  the 
B-1  bomber.  I  will  vote  for  the  McOovern 
amendment  to  delete  all  production  funding 
for  the  aircraft. 

Why?  Because  I  have  concluded  that  the 
$21  billion  B-1  Is  a  national  disaster.  It  will 
rob  funding  from  other  essential  defense 
programs  and  squander  It  on  an  obsolete 
military  concept.  Instead  of  the  B-1,  we 
should  re-englne  the  B-52  fleet  as  an  Interim 
measure  and  proceed  with  plans  for  a  stand- 
off bomber  platform.  Surely  there  can  be  no 
confusion  about  this  position. 

Now  what  art  th«  fact^.  the  evidence  that 
backs  up  this  stance?  I  hope  my  worthy  ad- 
versary from  Arizona  will  examine  the  fol- 
lowing six  critical  points  of  fact. 

I.   COST 

The  most  dramatic  Issue  Is  that  of  cost. 
The  Selected  Acquisition  Reports  from  the 
Department  of  Defense  place  the  cost  of  the 
B-1  program  at  821.6  billion.  As  a  matter  of 
fact,  It  went  up  t200  million  Just  In  the  last 

TABLE  1.— B-1  SAR  COST  ESTIMATES 
IDoilai  aaiMtnts  In  mittioni  of  doHari] 


3  years.  That  represents  888.6  million  each 
for  244  airplanes.  You  can  think  of  each 
plane  as  a  flying  Rayburn  Office  Building  in 
terms  of  cost.  And  there  Is  every  Indication 
that  each  olane  eventually  will  cost  $100 
million  each. 

When  Congress  first  was  briefed  on  the 
B-1  bomber  and  Its  planning  estimate  was 
set  forth  in  June  of  1969.  the  total  program 
costs  were  $8.8  billion.  No  provision  was 
made  for  inflation  or  logistic  support  and  ad- 
ditional procurement  costs.  The  quantity 
was  246  for  a  program  unit  price  of  $35.8  mil- 
lion and  a  procurement  unit  price  of  $29 
million. 

By  June  of  1971.  the  development  estimate 
for  the  B-1  program.  Including  inflation,  had 
risen  to  $12  billion  with  the  quantity  stay- 
ing the  same.  This  made  for  a  procurement 
unit  cost  of  $35.4  million  and  a  program 
unit  cost  of  $45.6  million.  At  the  present 
time,  the  B-l  program  is  estimated  to  cost 
$21.6  billion  for  244  aircraft  and  a  program 
unit  cost  of  $88  6  million. 

Mr.  President.  I  ask  unanimous  consent 
that  a  table  of  B-1  costs  be  printed  In  the 
Record  at  this  point. 

There  being  no  objection,  the  table  of 
costs  was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 


Dtatripticn 


Dtvel- 

Planning  opment 

•atiinate,       estimate, 

kiMl9C9<    JuMl97l: 


Current  estimate  • 


September 
iS74 


September 
l$75 


Development SI,  SCO.  0 

Procurement 7,000.0 

SubtoUl $.000.0 

Logistic  support  and  addi- 
tional procurement  costs. .  (•) 

ToUl t,S00.0 

Escalation  included  above. . .  0 


J2. 6*5.  0 

8. 533. 8 


S3. 615. 6 
15,017.0 


S3. 884.0 
17,312.0 


Nat  chanie 


+S268.4 
+2,  295. 0 


Description 


Devel- 

Planning  opment 

estimate,       estimate, 

June  1969  >    June  1971 > 


Current  estimate: 


September    September 

1974  1975      Nat  chaote 


11.218.8       1«,632.6     1 21, 196.0       +2,563.4 
829  5  388.7  (•)  -388.7 


12, 048.  3 
1. 499. 9 


19. 021.  3 
6. 422. 8 


21,196.0 
10,172.4 


+2. 174.  7 
+3,  749. 6 


Quantity: 

Development 

Production 

ToUl 

Procurement  unit  cost 

Procurement  unit  cost  (de- 
velopment and  procure- 
ment)    


5 

241 


S 

241 


5 
239 


4 

240 


-1 
+1 


246 


246 


244 


244 


$210 
35.8 


$35.4 

45.6 


$62.$ 

76.4 


$72.1 

86.9 


+$$.3 
+10.5 


>  Statwi  in  1968  dollars. 

'  Estimates  are  in  then  year  ddltars. 

1  As  Of  Dec.  31. 1975,  program  costs  had  increased  to  $21,419,000,000  ana  the  Air  Force  advised 


OS  that  It  It  e>pectsd  to  increzse  an  additional  S200.000,000.  They  stated  these  increases  were  due 
to  reductions  in  requested  funding. 
•  Not  reported. 


Of  course  this  $216  billion  does  not  Include 
the  full  costs  of  the  B-1  program.  Additional 
costs  such  as  weapons  payload.s.  operation 
and  maintenance,  tankers.  If  necessary,  and 
upgraded  avionics.  Examining  the  full  life 
cycle  costs  of  the  B-1  results  In  a  $91  billion 
total  In  current  dollars  by  the  Brookings 
Institution  and  a  similar  figure  by  the  Cen- 


ter for  Defense  Analysis.  The  Air  Force 
has  not  provided  a.s  Its  own  life  cycle  costs 
In  this  debate  although  I  have  asked  for  It 
In  two  prior  speeches.  I  think  the  Senate  l.s 
entitled  to  know  what  we  are  buying  when 
we  move  ahead  with  this  program,  and  I 
think  the  Air  Force  has  an  obligation  to 
provide  It. 


Mr.  President,  I  ask  unanimous  consent 
that  various  tables  from  the  Brookings  In- 
stitution study  called  Modernizing  the  Stra- 
tegic Bomber  Force  be  printed  In  the 
Record  at  this  point  as  tables  II.  III.  and  IV 

There  beln?  no  objection,  the  tables  were 
ordered  to  be  printed  In  the  Record  as 
follows : 


TABLE  II. -PROJECTED  COSTS  OF  THE  BOMBER  AND  TANKER  PROGRAM.  FISCAL  YEARS  1976-85 


Fiscal  year  - 


Mwtfy 


1976 


197TI 


1J77 


1978 


1979 


1980 


1981 


1982 


1983 


1984 


198S 


Millions  of  constant  1976  d  liars 


Major  system  acquisition: 

B-1.  .   . 

Advanced  tanker 

SRAM     ...  . 

ALCM 

Other  investment 

Direct  operating.     , 

Indirect  operating 


750 
5 

3 

50 

1.260 

1.600 

1.790 


200 
2 
2 

10 
320 
400 
450 


1,650 

50 

35 

75 

1.260 

1,600 

1,790 


2,020 

100 

210 

100 

1,260 

1,600 

1.790 


2,170 

570 

210 

100 

1,260 

1,600 

1,790 


2,370 

520 

210 

210 

1,260 

1,600 

1,790 


2,040 
1.040 
210 
210 
1.260 
1.610 
1,800 


1.850 
1,040 
420 
210 
1,260 
1,640 
1,820 


1.100 
1,040 
420 
210 
1.260 
1.700 
1,840 


T«M. 


0 
1,040 
420 
210 
1,260 
1,780 
1.890 


0 
1,040 
420 
210 
1,260 
1,940 
1,980 


5.460  1,380  6.460  7,080  7.700 


7,960 


8.170 


8,240 


7,570 


6.600 


6,850 


Millions  of  current  dollars 


TaWt. 


5,4(0 


1,310 


6,910 


7,9SC 


9tl00 


9,740 


10,360 


10,840 


10.330 


9,340 


10,050 


.  .U*^  •'  "■*  tetenation  for  the  J-monlti  transitiofl  period  from  the  end  o(  fiscal  1976  on  June  30 
1976.  to  the  start  of  fiscal  1977  on  Oct.  1.  1976. 
'  Figures  are  rounded. 


Sources:  Authors'  estimates  based  on  data  in  various  Department  of  Defense  publications,  in 
'The  Budget  of  the  United  Stales  Government.  Fiscal  Yeai  1976  (1975),  and  in  testimony  from 
hearings  on  the  fiscal  1975  Defense  Department  bud;!et  before  the  Senate  Armed  Services  and  Ap- 
propriations Committees.  (See  app.  A  for  a  description  of  the  costing  methods.) 


hdij  18,  1977 

CONGRESSIONAL  RECORD  —  SENATE 

TABLE  lll.-PROJECTED  SYSTEMS  AND  COSTS,  FORCE  2.  FISCAL  YEARS  1976-85 
(Total  obligational  authority  in  millions  of  fiscal  1976  dollars] 
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Category 

1976 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 

Average 

annual 

costs 

Unit  equipment: 

B-52> 

335 

255 
0 
0 

255 

1,140 
0 

2,295 
1,260 
1,385 
1,660 

255 
0 
0 

255 

1,140 

0 

2,770 
1,260 
1,435 
1,690 

255 
0 
0 

255 

1,540 

0 

3.450 
1,260 
1,490 
1,720 

255 

0 

0 

255 

1,940 

400 

3,600 
1,260 
1,545 
1,760 

240 

0 

15 

255 

2,340 

800 

3,790 
1,260 
1,595 
1,790 

225 

0 

30 

255 

2,740 

1,200 

3,600 
1,260 
1,660 
1,830 

195 

0 

90 

255 

3,140 

1,600 

2,030 
1,260 
1,715 
1,860 

105 

0 

150 

255 

3,200 

1,600 

1,170 
1,260 
1,775 
1,900 

0  . 

0  . 

200 

200 

3,200 

1,600 

1,040 
1,260 
1,560 
1,750 

\ 

FB-IU 

G6 

B-1 ' 

0 

Tanker            -    .  

610 

SRAM            

1,140 

ALCM           

0 

Costs: 

Major  system  acquisition 

810 

2,456 

Other  investment 

1,260 

1,260 

Direct  operatins 

Indirect  operating..              ..  ., 

1,975 

2,015 

1,614 
1,718 

Total 

6,060 

6,600 

7,155 

7,920 

8,165 

8,435 

8,350 

6,865 

6,105 

5,610 

7,128 

1  Bombers  are  dispersed  on  100  in  erior  bases. 

TABLE  IV. 

-ESTIMATED  PROCUREMENT  COSTS  FOR  THE  B-1  BOMBER,  1976-83 
[Total  obligational  authority  in  millions  of  fiscal  1976  dollars] 

' 

Ittfn 

1976 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

0 
150 

ration  for  Military  Prccurerr 
Id  sess.  (1974),  pt.  7,  p.  400C 

8 
1,200 

ent,  Resea 

22 

1,800 

31 
2,000 

48 

2,250 

48 
1,980 

48 
1,850 

34 

Cost  of  procurement 

1,100 

Source:  "Fiscal  Year  1975  Author 
Armed  Serv.ces  Committee,  93  Cong.  2 

ch  and  Development,  and  Active  Duty,  Selected  Reserve  and  Civilian 

Personnel  Strengths," 

Heari 

ngs  before  the  Senate 

Consider  what  we  could  purchase  with  the 
same  amount  of  money.  For  the  $21  billion 
direct  costs  of  the  B-1  program,  the  Nation 
could  fund  10  invulnerable  Trident  sub- 
marines which  would  carry  about  2.000  war- 
heads. It  wculd  also  p'y  far  reenginlng  the 
B-52  fleet  and  pay  for  the  atinual  costs  of  an 
Army  armored  division  for  3  years. 

Looking  at  the  problem  Crom  the  perspec- 
tive of  this  year's  request  for  the  B-1  program 
of  $1.5  billion,  the  same  amount  of  money 
would  build  1  Trident  submarine  with  almost 
200  warheads  or  over  100  F-15  fighters  or  10 
destroyers  of  the  DD-9S3  Class  or  6  attack 
submarines  of  the  SSN  S88  class.  ' 

Or  for  the  price  of  the  B-1  this  year  alone 
the  United  States  could  pa(j'  the  annual  re- 
curring costs  of  five  Army  armored  divisions 
including  procurement,  military  pay,  and  op- 
eration and  maintenance. 

At  a  time  when  there  is  a  national  debate 
about  defense  programs  there  should  be  a  dif- 
ferent method  of  Judging  relative  need.  Each 


program  should  be  me  isured  against  compet- 
ing programs  from  the  other  services.  Only 
with  this  type  of  internal  competition  will 
the  most  efficient  alternatives  be  selected. 

2.     PERFORMANCE 

By  any  standard,  the  B-1  is  not  the  plane 
the  Air  Force  told  Congress  it  wanted  in  1969. 
In  almost  every  major  category  of  perform- 
ance. B-1  characteristics  have  slipped. 

In  1969.  its  takeoff  distance  was  estimated 
to  be  6,000  feet.  By  the  development  estimate 
In  June  1970,  it  had  slipped  to  6,500  feet.  And 
now,  ba.sed  on  the  September  1975  estimate. 
It  is  7,500  feet.  This  means  that  the  takeoff 
distance  has  degr.'.ded  by  15  percent  under 
the  development  estimate  and  25  percent  un- 
der the  planning  estimate. 

The  takeoff  gross  weight  has  Increased  11 
percent  over  the  development  estimate  from 
356,000  pounds  to  395.000  pounds.  The  num- 
ber of  short  range  attack  missiles  carried  by 
the  B-1  was  estimated  to  be  32  in  the  plan- 


ning estimate.  The  development  estimate 
dropped  that  number  to  24,  the  current 
figure. 

Supersonic  penetration  speed  has  been  cut 
drastically  even  though  the  B-1  has  been  sold 
to  Congress  on  its  supersonic  capability.  The 
planning  and  development  estimate  for 
supersonic  penetration  speed  was  mach  2.2. 
Now  th3  Air  Force  has  reduced  that  ca- 
pability to  mach  1.6. 

In  my  speeches  I  have  challenged  the  Air 
Force  to  declassify  the  data  about  other  per- 
formance characteristics.  Their  answers  have 
strongly  suggested  that  the  B-l's  subsonic 
range,  supersonic  range,  and  maximum  speed 
at  sea  level  also  have  been  degraded.  Mr. 
President,  I  ask  unanimous  consent  that 
table  V  showing  changes  in  the  estimate  of 
B-1  bomber  performance  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


Planning  estimate  June  1969 

Development  estimate  June  1970 

June  1971  estimate 

June  1972  estimate 

June  1973  estimate 

June  1974  estimate 

September  1975  estimate 

Degradation— development    estimate 

1975  estimate 

Percent 


TABLE  v.— CHANGES  IN  ESTIMATES  FOR  SELECTED  B-1  PERFORMANCE  OR  TECHNICAL  CHARACTERISTICS 


Nautical  miles 


Subsonic  range     Supersonic  range 


Maximum  speed, 
sealevel  (mach) 


Supersonic 

penetration 

speed  (mach) 


Payload-internal 

SRAM'S 

(number) 


Tal(eoff  gross 
weight (pounds) 


Takeoff 
distance  (feet) 


Deleted . 


to   September 


2.2 

2.2 
2.2 
2.2 
2.1 
2.1 
1.6 

.6 
(27) 


32 
24 
24 
24 
24 
24 
24 


358,000 

356, 000 
360,  OUO 
368, 600 
389,  772 
395, 000 
395, 000 

39,000 
(11) 


6,000 


500 
500 
760 
950 
500 
500 


1,000 
(15) 


3.  delivery  schedules  kave  slipped 
In  addition  to  the  degraclation  in  perform- 
ance of  the  B-1.  the  entire  program  Is  behind 
schedule.  Delivery  of  the  first  B-1  has  been 
delayed  6  months  until  late  1979.  The  initial 


operational  capability  of  the  aircraft  has 
been  delayed  14  months  until  mld-1982. 
These  delays  are  an  economic  impact  in  that 
generally  they  represent  increased  costs  to 
the  Government.  Mr.  President.  I  ask  unani- 
mous consent  that  table  VI  be  printed  in  the 


Record  at  this  point  showing  the  B-1  sched- 
ule slippages. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as  fol- 
lows: 


TABLE  VI.— B-1  SCHEDULE,  PLANNING  ESTIMATE,  DEVELOPMENT  ESTIMATE,  AND  RECENT  ESTIMATES 


Planning 
estimate, 
June  1969 


Development 
estimate, 
June  1970 


Current  estimates 


September 
1974 


September 
1975 


Delay 
(months) 


Production  decision , 

Complete  product  verification  tests  of  Ingine  >_ 

Delivery  of  the  hrst  production  aircraft; 

Initial  operational  capability  (IOC)  ■ 


acti 


April  1972 September  1974 November  1976 November  1976. 

February  1974 December  1974 ..do do 

April  1974 February  1977 February  1979 August  1979 

May  1976.. March  1979 March  1981 May  1982 


0 

0 

6 

14 


<  The  product  verification  test  replaced  the  originally  planned  qualification  test. 


-  The  program  schedule  defines  IOC  as  delivery  of  65  aircraft  to  SAC. 
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4.    FLY-BCrORE  YOU-BUT    VIOLATED 

The  B-1  program  Is  violating  the  fly- 
before-you-buy  philosophy.  The  B-1  go  ahead 
decision  In  November  of  1976  will  be  made 
without  testing  of  a  number  of  critical  capa- 
bilities of  that  aircraft  Including  all  weather 
capability,  weapons  delivery  and  defensive 
avionics.  The  Senator  from  Arizona  (Mr. 
OoLDWATTE)  has  Indicated  that  he  does  not 
have  full  faith  in  the  missile  fleet  because 
It  has  not  been  tested  with  a  live  warhead. 
It  should  be  pointed  out  that  the  B  1 
weapons  delivery  will  not  be  tested  before 
the  approval  decision  Is  given  to  the  Depart- 
ment of  Defense. 

The  failure  to  have  a  rigid  and  thorough 
testing  program  before  a  production  decision 
Is  made  by  the  Congress  encourages  concur- 
rency— the  simultaneous  production  and 
testing  of  equipment.  In  the  past  this  has 
led  to  cost  overruns  since  production  modeN 
ha\e  to  be  refitted  or  modified  to  adapt  to 
changes  required  by  the  testing  program. 

The  most  Important  argument  here  Is  that 
Congress  should  not  give  Its  approval  to  a 
$21  billion  program  that  has  not  been  ade- 
quately tested  first.  We  have  been  told  thai. 
Mr.  President,  over  and  over  again  and  we 
should  pay  attention  to  It.  For  example  the 
automatic  terrain-following  radar  In  the  B-1 
Is  Its  most  critical  navigational  component. 
Without  the  ability  to  hug  the  ground  while 
It  penetrates  Soviet  airspace,  the  B  1  would 
be  a  sitting  duck.  The  General  Accounting 
Office  has  noted  that  the  terrain-following 
radar  has  only  been  installed  in  aircraft  No.  3 
and  that  400  feet  is  the  lowest  clearance  alti- 
tude to  be  tested  before  the  production  deci- 
sion. In  other  words,  the  B  1  will  not  have 
a  test  of  this  system  at  its  operational  alti- 
tude before  November.  Furthermore,  the 
production  decision  will  be  made  without 
testing  of  the  automatic  terrain-following 
radar  at  night.  In  bad  weather,  or  In  ex- 
tremely mountainous  terrain. 

The  OAO  also  points  out  that  the  entire 
airplane  win  not  undergo  electromagnetic 
pulse  testing  before  the  production  decision. 
This  type  of  testing  is  designed  to  see  how 
well  the  aircraft  survives  in  a  nuclear  blast 
environment.  Although  various  components 
will  be  tested,  if  the  entire  aircraft  Is  In  anv 
way  deficient,  there  could  be  large  redesign 
costs  associated  with  any  required  fix.  It 
would  be  much  wiser  to  liave  the  results  of 
the  full  test  before  moving  to  production. 

5.    AIRCRAFT   DEFICIENCIES 

Testing  to  date  has  revealed  a  number  of 
problems  with  the  B  1.  Power  sources  to 
start  the  engines  have  failed  in  cold  weather 
According  to  the  GAO.  there  Is  a  mechanical 
breakdown  In  the  coupling  of  gearboxes  and 
auxiliary  power  units  at  a  rate  of  25  percent 
Furthermore  starting  the  engines  takes 
longer  than  estimated.  This  is  a  particularly 
crucial  failure  since  it  makes  the  B  1  more 
vulnerable  on  the  ground  The  GAO  states 
that  the  Air  Force  and  Rockwell  agree  that 
this  problem  will  not  be  fixed  before  a  pro- 
duction decision  Is  made. 

Reference  also  needs  to  be  made  to  the  un- 
expected buffeting  and  vibration  of  the  B-1 
test  aircraft.  Severe  buffeting  could  inter- 
fere with  the  operation  of  offensive  avionics 
equipment.  The  severity  of  the  current  prob- 
lem Is  difficult  to  assess  at  present 

6.   THE   SUPERSONIC   SPEED   ISSUE 

Although  It  may  be  startling  to  most 
Americans  who  have  heard  about  the  super- 
sonic capabilities  of  the  B-1  bomber,  this 
speed  Is  not  likely  to  be  u.sed  on  many  mis- 
sions. Although  a  supersonic  capability  has 
been  built  Into  the  B-1  at  a  cost  of  $3  billion 
there  are  very  few  situations  where  it  can  be 
used. 

The  B-1  flies  to  and  from  the  U.S.S.R.  at 
high  altitudes  and  subsonic  speeds  to  con- 
serve fuel.  Before  It  penetrates  hostile  air- 
space,  it  dips  down  close  to  the  Earth  to 


avoid  Identification  by  radar.  However,  since 
the  B-1  cannot  fly  at  supersonic  speeds  at 
low  altitudes,  again  thU  capability  will  not 
be  ased. 

Only  Immediately  before  or  after  bombing 
run  would  the  plane  use  its  supersonic  speed 
to  any  cMent  and  then  It  Is  severly  limited 
for  two  reasons.  First,  using  the  afterburners 
on  the  B-1  will  create  an  observable  heat 
source  that  could  bring  destruction  from 
heat  seeking  missiles  Second,  supersonic 
speed  consumes  so  much  fuel  that  it  cannot 
be  used  for  long  periods  of  time. 

The  lack  of  Importance  of  supersonic  speed 
Is  Indicated  by  'he  Air  Force  decision  to  cut 
it  In  half  from  mach  2  2  to  mach  1.6.  ThLs 
means  that  at  the  lower  speed  of  mach  1.6. 
the  B-1  could  not  outrun  many  of  the  Soviet 
Union's  moderr  fighters. 

If  the  Air  Force  had  recognized  the  lack  of 
value  in  supersonic  capability  earlier,  they 
could  have  avo'ded  building  the  B  1  around 
that  requirement.  The  result  would  have 
been  an  aircraft  designed  with  better  range 
and  payload  capacity  than  the  existing  B-1. 

The  Air  Force  argues  that  the  supersonic 
capability  should  be  retained  for  the  high 
altitude,  high  speed  penetration  option- 
exactly  the  same  mission  that  was  the  death 
of  the  B-70  program.  High-speed,  hlgh-altl- 
tude  penetration  of  the  U.S.S.R.  would  be  a 
military  catastrophe. 

Mr.  President,  the  liony  In  the  B-1  debate 
this  year  Is  tha*  we  can  safely  afford  to  wait 
before  committing  the  Nation  to  a  $21  billion 
program.  Alternatives  are  available  at  far 
less  cost.  For  example: 

Reenglnlng  the  B-52G  and  H  fleet  at  a  cost 
of  $2.1  billion  which  wlh  give  them  longer 
life.  Improved  range,  takeoff  distance,  and 
payload  capacity 

Equip  the  newly  cnglned  B-S2's  with  long- 
range  cruise  mi»slles.  This  would  allow  the 
B-52  to  stand  off.  away  from  the  USSR,  air 
defenses— the  best  in  the  world  with  10.000 
SAM  sites.  2.600  Interceptors  and  5,500  ra- 
dars— and  launch  thousands  of  cruise  mis- 
siles toward  Soviet  targets. 

Purchase  new  wide-bodled  lets  for  use  as 
stand-off  bombers.  This  alternative  could 
cost  one-half  to  one-third  the  cost  of  the 
B-1.  Carrying  up  to  60  cruise  missiles  each, 
these  bomber  platforms  could  circle  above 
friendly  or  neutral  territory  and  still  be  In 
range  of  most  all  Sovist  targets.  Cruise  mis- 
siles offer  accuracy,  numbers,  and  low  cost. 

Since  the  B-1  bombe-  force  will  be  an  addi- 
tion to  rather  than  a  replacement  for  the 
B  52  fleet,  there  Ls  ample  time  to  wait  before 
making  a  major  new  bomber  decision.  The 
B-1  will  overlap  the  B  52  s  by  10  to  15  years. 
In  the  meantime,  there  are  promising  new 
technologies  that  could  be  incorporated  Into 
a  new  bombe^  design  later  if  necessary. 

The  age  of  the  manned  strategic  i)enetrat- 
Ing  bomber  Ls  over.  Flying  missions  Into  the 
heart  of  the  USSR,  with  gravity  bombs  is 
virtually  a  suicidal  flight. 

Think  of  It.  The  Soviet  Union  has  devoted 
more  resources  for  defensive  purposes  than 
any  nation  in  the  history  of  the  world.  Our 
B-l's  would  have  to  take  off  from  U.S.  bases, 
where  they  are  observable  to  Soviet  satellites: 
fly  toward  the  U  S.S.R.  where  they  could  be 
picked  up  by  Soviet  over-the-horlzon  radar 
and  long-range  acquisition  radar:  then  flnd  a 
hole  In  the  Soviet  radar  net  consisting  of 
5.500  radar  sites;  fly  around  the  10.000  sur- 
face-to-air missile?  deployed  on  the  perim- 
eter of  the  U.S.S.R.  and  clustered  around 
specific  targets:  avoid  being  detected  and 
shot  down  by  the  2.600  Soviet  Interceptors; 
elude  conventional  ground-to-air  munitions 
around  termlnaliy  defended  targets:  blast  en- 
trance and  escape  paths  with  SRAM  missiles 
without  giving  away  its  position:  bomb  the 
targets;  escape  the  nuclear  blast:  and  find  a 
way  home  through  the  hundreds  if  not  thou- 
sands of  other  nuclear  blasts  going  off  in  the 


atmosphere.  That  is  about  as  close  to  a  sui- 
cide kamikaze  mission  as  I  can  envision. 

It  may  be  a  glamorous  mission  but  it  is 
an  unnecessary  one.  Modern  technology  can 
supply  us  with  enough  cruise  missiles  to  sat- 
urate any  known  Soviet  targets  on  the 
bomber  target  list.  And  this  can  be  accomp- 
lished without  risking  the  lives  of  the  pilots 
by  dashing  inside  the  U.S.S.R. 

But  Just  as  the  Navy  could  not  give  up 
its  battleships,  the  Air  Force  refuses  to  rec- 
ognize the  end  of  the  World  War  II  bomber 
mission.  It  almost  makes  me  think  that  if  the 
Air  Force  had  a  pround  force  mission,  we  still 
would  be  breeding  cavalry  horses. 

•  This  concludes  additional  statements 
submitted.  > 

Several  Senators.  Vote:  Vote! 

Mr.  STENNIS.  The  yeas  and  nays  have 
been  ordered,  as  I  understand  it,  Mr. 
President. 

The  PRESIDING  OFFICER.  That  is 
correct.  All  time  has  expired.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Louisiana  (Mr.  Johnston > . 
and  the  Senator  from  Vermont  (Mr. 
Leahy  I.  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Idaho  <Mr.  McClure)  .  and 
the  Senator  from  Vermont  (Mr.  Staf- 
ford ' .  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias*  is  absent  on 
ofBcial  business. 

The  result  was  announced — yeas  59, 
nays  36.  as  follows  : 
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IRollcall  Vote  No. 

297  Leg.l 

YEAS— 59 

Abourezk 

Ford 

Morcan 

.^nderson 

Gravel 

Moynihan 

Bayh 

Hart 

Muskle 

B'dcn 

Haskell 

Nelson 

Brooke 

Hatfield 

Nunn 

Bumpers 

Hathaway 

Packwood 

Burdick 

Heinz 

Pearson 

Byrd. 

Huddleston 

Pell 

Harry  F. 

Jr.     Humphrey 

Percy 

Byrd.  Robert  C.  Inouye 

Provmlre 

Case 

Jackso-i 

Riblcoff 

Chafee 

Javlts 

Rieqle 

Chiles 

Kennedy 

Roth 

Church 

MaRniison 

Sarbanes 

Clark 

MatsimaRa 

Sparkman 

Culver 

McCIeilan 

Stennis 

Danforth 

McGovern 

Stevenson 

Durk'n 

Melcher 

Stone 

Eagleton 

Metcalf 

Talmadge 

Eastland 

Metzenbaum 
NAYS— 36 

Williams 

Allen 

Glenn 

Randolph 

Baker 

Oo"dwater 

Sasser 

Bartlett 

Griffln 

Schmltt 

Be'Imon 

Hansen 

Schweiker 

Bentsen 

Hatch 

Scott 

Cannon 

Hayakawa 

Stevens 

Cranston 

Helms 

Thurmond 

Curtis 

HoIllngE 

Tower 

DeConcinl 

Laxalt 

Wallop 

Dole 

Long 

Weicker 

Domenlcl 

Lugar 

Young 

Gam 

Mclntyre 

Zorinsky 

NOT  VOTINO- 

-5 

Johnston 

Mathlas 

Stafford 

Leahy 

McClure 

So  the  amendment  was  agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  <in  the  table  was 
agreed  to. 

ADDITIONAL  STATEMENT  SUBMITTED  ON  THE 
ENFORCER    AIRCRAFT 

Mr.  PROXMIRE.  Mr.  President,  we  are 
faced  with  a  very  simple  proposition  on 
this  issue  of  the  Enforcer  aircraft.  It  is 
called  "sorry — not  invented  here."  That 
is  the  catch  phrase  for  the  Department 
of  Defense  when  it  comes  to  any  idea, 
any  concept  that  they  have  not  requested 
or  funded.  It  just  cannot  be  any  good. 
If  its  not  invented  here-i-we  do  not  want 
it.  I 

That  is  what  has  fated  the  question 
of  whether  or  not  to  field  test  the  En- 
forcer aircraft  from  the  very  beginning. 
That  and  the  threat  that  if  the  Enforcer 
tests  out  well,  it  mighjt  make  the  Air 
Force  look  bad  for  pressing  forward  with 
a  different  close  support  aircraft  at  five 
limes  the  cost.  j 

Let  me  make  my  position  clear.  I  sup- 
port a  thorough  test  of!  this  aircraft.  I 
do  not  know  if  the  Goternment  should 
purcha.se  it  even  given  d  successful  test. 
I  do  not  know  if  it  neeids  to  be  opened 
up  to  full  competitive  Iprocurement  at 
that  time.  As  a  firm  belaever  in  competi- 
tion I  think  the  aircraft  will  rise  or  fall 
on  its  own  merits. 

Here  is  an  aircraft  that  can  fly  more 
sorties  than  its  competition,  is  one-half 
the  size,  one-half  the  ^adar  signature, 
and  one-quarter  the  in^j-ared  signature. 
It  will  have  about  one-;third  the  prob- 
ability of  being  hit.  Twenty  percent  of 
the  Enforcers  weight  tmpty  is  armor 
while  only  6.5  percent  I  of  the  A-10  is 
armored.  As  for  tank  kiltng,  there  is  evi- 
dence that  the  Enforceif.  equipped  with 
the  NATO  Aden  Defa  ^0  millimeter  pod- 
two  per  aircraft— will  b^  twice  as  effec- 
tive as  the  A-10.  Using  this  new  data,  it 
can  be  seen  that  only  252 (Enforcers  would 
have  the  same  tank  kill  Capability  as  504 
A-10'.s.  Furthermore  on^  must  consider 
that  the  A-10  may  hawe  a  greatly  de- 
graded capability  to  lanq  on  unimproved 
or  nonpaved  fields.  If  this  is  so.  the  A-10 
will  have  less  usefulnes.sl  in  Europe  dur- 
ing conventional  war  blit  the  versatile 
Enforcer  could  be  a  real  work  hor.se.  And 
the  Enforcer  woula  only  luse  one-fifth  as 
much  fuel  as  the  A-10— ti  critical  factor 
in  a  war-torn  environmait  where  trans- 
portation and  fuel  are  scarce.  All  of  this 
at  a  price  of  between  fdur  and  five  En- 
forcers for  every  A-10.     ' 

Now.  Mr.  President.  I  cite  these  com- 
parisons with  the  A-10  Dot  because  I  do 
not  think  it  is  a  good  plane  but  because  it 
demonstrates  the  need  {o  fully  test  the 
Enforcer.  I  supi)orted  the  A-l6  even  be- 
fore the  Air  Force  did.  back  in  the  days 
when  it  was  the  A-X  ai^  the  Air  Force 
was  not  sure  they  even  \tcnted  it.  I  sup- 
port the  A-10  today.  It  ifc  a  fine  aircraft 
and  we  badly  need  close!  air  support  for 
our  ground  troops. 

But  I  am  concerned  about  the  vulner- 
ability, cost,  and  efTectiVeness  figures  I 
just  presented.  Under  tfiese  conditions, 
given  the  facts  as  presented  in  testimony 
before  the  Tactical  Air  $ubcommittee  of 
Senate  Armed  Services,  jconsidering  the 
tie  vote  in  that  subcom|mittce  and  the 
overwhelmin'j:  vote  in  thei Defense  Aj)pro- 
priations  Subcommittee,  t  believe  the  En- 
CXXIII 1483— Pait  19 


forcer  should  be  tested.  Beyond  that— 
who  can  tell  what  course  of  action  would 
be  prudent.  But  for  now  let  us  get  the 
facts  on  which  to  make  this  later 
judgment. 

UP  AMENDMENT  NO.  679 

Mr.  STENNIS.  Mr.  President,  we  have 
one  matter  here  that  we  have  had  what 
I  think  was  a  full  debate  on.  We  have  sev- 
eral amendments  that  we  can  go  on  and 
vote  on,  I  think;  the  Enforcer  in 
particular. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  according  to  the 
previous  order,  there  is  an  agreement  to 
vote  immediately  on  unprinted  amend- 
ment No.  679  by  the  Senator  from  Ne- 
vada I  Mr.  Cannon  > . 

The  yeas  and  nays  have  been  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Nevada 
I  Mr.  Cannon  i  . 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Louisiana  <Mr.  Johnston  i 
and  the  Senator  from  Vermont  'Mr. 
Leahy  >  arc  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Idaho  i  Mr.  McClure  i  and 
the  Senator  from  Vermont  (Mr.  Staf- 
ford 1  arc  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  iMr.  Mat::ias*  is  absent  on 
official  business. 

The  result  was  announced — yeas  68. 
nays  27.  as  follows : 
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YEAS— 68 

Abourezk 

Domenicl 

McGovern 

Allen 

Durkin 

Mclnivre 

Anderson 

Eagleton 

Melcher 

Baker 

Eastland 

Metcalf 

Bartlett 

Ford 

Metzenbaum 

Bayh 

Gam 

Morgan 

Benlsen 

Glenn 

Moynihan 

Biden 

Goldwaier 

Muskle 

Brooke 

Hansen 

Pearson 

Bumpers 

Hart 

Pell 

Burdick 

Haskell 

Percy 

Byrd. 

Hallield 

Riegle 

Harry  F..  Jr 

Hathaway 

Roth 

Byrd.  Robert  C.  Huddleston 

Sarbanes 

Cannon 

Humphrey 

Sparkman 

Case 

Inouye 

Stennis 

Chafee 

Javiis 

Stevenson 

Church 

Kennedy 

Talmadge 

Clark 

Lasalt 

Tower 

Cranston 

Long 

Weicker 

Culver 

Ma?nuson 

Williams 

DeConcinl 

Matsunaga 

Young 

Dole 

McClellan 
NAYS— 27 

Zorinsky 

Bellmon 

He'ms 

Ribicoff 

Chiles 

Rollings 

Sasser 

Curtis 

Jackson 

Schmltt  ■ 

Danforth 

Lugar 

Srhweiker 

Gravel 

Nelson 

Scott 

Griffln 

Nunn 

Stevens 

Hatch 

Packwood 

Stone 

Haynkawa 

Proxmire 

Thurmond 

Heinz 

Randolph 

Wallop 

NOT  VOTING- 

—5 

Johnston 

Mnthias 

Stafford 

Leahy 

McClure 

So     Mr. 

Cannon's    amendment    w 

agreed  to. 

Mr.  CANNON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  a  point  of 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President,  I  raise  the 
point  of  order  that  the  amendment  com- 
prising section  843(g) 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

POINT   OF   ORDER 

Mr.  HELMS.  Mr.  President,  I  raise  a 
point  of  order  that  the  amendment  com- 
prising section  843 <g)  of  H.R.  7933  is 
general  legislation  and  not  in  order  to 
a  general  appropriations  bill  under  rule 
XVI. 

I  ask  for  a  ruling  that  section  843(g) 
constitutes  legislating  on  an  appropria- 
tions bill.  That  subsection  changes  hospi- 
tal payments  from  charges  to  cost  reim- 
bursement for  services  to  CHAMPUS 
beneficiaries.  By  requiring  hospitals  to 
accept  substantially  reduced  CHAMPUS 
rayments  as  payment  in  full,  the  appro- 
priations bill  clearly  charges  existing 
CHAMPUS  authorizing  legislation  which 
originated  in  the  Armed  Services  Com- 
mittee. The  Appropriations  Committee 
has  the  power  to  propose  restrictions  on 
and  reduction  in  funding,  but  it  cannot 
change  the  substance  of  the  authorizing 
statute. 

Section  843<gi  provides  that  no  funds 
may  be  used  to  pay  hospital  charges  in 
excess  of  costs  as  determined  under  medi- 
care. That  provision  will  leduce  CHAM- 
PUS payments  to  hospital  by  approxi- 
mately 833  million  or  about  5  percent. 

Under  current  law,  hospitals  are  not 
required  to  accept  CHAMPUS  payments 
as  payment  in  full  for  services  rendered. 
In  practice  they  have  done  so  because 
CHAMPUS  has  paid  current  hospital 
charges.  Since  acceptance  of  reduced 
CHAMPUS  reimbursement  as  payment  in 
full  is  a  new  legislative  proposal  chang- 
ing the  substance  of  authorizing  legisla- 
tion, it  is  not  a  proper  amendment  on  an 
appropriations  bill. 

The  PRESIDING  OFFICER.  The  point 
of  order  has  been  raised  by  the  Senator 
from  North  Carolina  that  the  language 
on  page  53.  beginning  with  line  11,  is 
legislation  on  an  appropriations  bill.  Un- 
der paragraph  4  of  rule  XVI.  the  point 
of  order  is  well  taken.  The  language  ob- 
jected to  is  legislation  on  an  appropria- 
tion bill,  and  therefore  the  amendment 
is  not  in  order. 

Mr.  STENNIS.  Mr.  President,  the 
Chair  is  ruling  now  with  reference  to 
language  in  the  House  bill,  to  which 
certain  language  was  added  by  the  Sen- 
ate committee.  I  raise  the  issue  of  ger- 
maneness— that  the  additional  language 
added  by  the  Senate  committee  is  ger- 
mane to  that  House  language. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Chair  must  hear 
the  point  being  made. 

Mr.  STENNIS.  Mr.  President,  I  know 
this  is  raised  in  good  faith,  but  in  all  fair- 
ness to  all  involved,  we  should  get  down 
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to  section  843.  on  page  52.  which  Is  lan- 
Kua^i  in  the  appropriations  bill  put  there 
by  ttie  House:  and  it  is  subject  to  a  point 
of  order  if  originally  raised  here  as 
Senate  language.  But  it  is  already  in  the 
bill,  and  we  are  not  permitted  to  modify 
it  in  any  way.  except  on  the  ground  of 
germaneness,  and  it  is  germane  to  the 
language  of  the  House  bill. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

Mr.  STENNIS.  It  is  in  order,  notwith- 
standing the  point  made. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
no  debate  is  in  order  once  a  point  of 
germaneness  has  been  raised.  I  ask 
unanimous  consent  that  the  rollcall  vote 
which  I  understand  Mr.  Helms  will  re- 
quest go  over  until  tomorrow.  Senators 
on  both  sides  have  been  told  that  there 
will  be  no  more  rollcall  votes  tonight. 

The  PRESIDING  OFFICER.  Under 
the  precedents  of  the  Senate,  the  point 
raised  by  the  Senator  from  Mississippi 
regarding  germaneness  comes  too  late, 
because  the  point  of  order  raised  by  the 
Senator  from  North  Carolina  had  been 
sustained.  Once  sustained,  the  question 
of  germaneness  is  moot. 

Mr.  STENNIS.  Mr.  President,  that  is 
all  right.  I  do  not  mind  that.  But  there 
seem  to  be  some  lessons  taught  to  the 
Senate  here.  This  matter  of  germane- 
ness is  raised  many  times,  and  the  mem- 
bership are  all  the  time  telling  what  they 
are  votinc  on  and  how  to  interpret  the 
issue,  and  many  of  them  have  come  to 
me  about  it.  I  am  not  complaining. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  Yes. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
for  the  Senator  from  North  Carolina  to 
request  that  there  be  a  rollcall  vote  not- 
withstanding the  ruling  of  the  Chair  with 
respect  to  the  point  of  order. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield,  there  will  have  to  be 
some  discussion  of  this  matter. 

Mr.  HELMS.  I  understand. 

Mr.  STENNIS.  On  each  side,  a  short 
discussion. 

Mr.  HELMS.  I  did  not  want  the  Sen- 
ator to  be  shut  off. 

Mr.  STENNIS.  That  is  mighty  nice, 
mighty  fine  I  was  not  comolaining  I 
just  say  we  ought  to  do  something  about 
these  rules. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  point  of  order  has  been  made  and 
the  issue  has  been  settled.  I  did  not  un- 
derstand that  the  Chair  had  ruled  when 
the  Senator  from  Mississippi  raised  the 
question  of  germaneness,  but  the  matter 
is  settled. 

Mr.  HELMS.  From  my  point  of  view 
that  is  satisfactory,  but  I  did  not  want 
the  Senator  from  Mississippi  to  be  cut 
off.  and  I  am  perfectly  willing  to  have  a 
vote.  ■_ 

Mr.  STENNIS.  I  am  advised.  Mr.  Pres- 
ident, if  the  Senator  will  yield,  you  can 
withdraw  it  and  redo  the  thing  tomor- 
row, and  we  will  get  a  vote  in  that  wav. 

The  PRESIDING  OFFICER.  It  would 
take  unanimous  consent. 


Mr.  HELMS.  I  will  be  glad  to  do  that. 
I  ask  unanimous  consent  to  be  permitted 
to  withdraw  it.  with  the  understanding 
that  I  will  raise  the  point  of  order  to- 
morrow. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  STENNIS.  I  certainly  thank  the 
Senator,  and  we  will  try  to  reduce  this 
down  to  the  real  issue  and  have  a  ver>' 
short  discussion. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  STENNIS.  Thank  you  very  much. 

Now.  Mr.  President,  there  is  a  matter 
here — if  we  may  have  quiet — the  Sena- 
tor from  Maine  has  been  ready  here  all 
afternoon,  and  we  have  gotten  to  him 
now. 

Does  the  Senator  want  to  go  into  this 
matter  now?  I  thought.  Mr.  President,  a 
little  informally  here  we  might  get  down 
to  the  i.ssue  very  quickly.  I  invite  the  at- 
tention of  the  Senator  from  Texas  to 
this  matter. 

UP     AMENDMENT     NO.     678 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY  I .  Could  the  Senator  suspend 
for  just  one  moment?  The  question  re- 
curs on  the  unprinted  amendment  No. 
678  by  the  Senator  from  Maine. 

Mr.  HATHAWAY.  Very  well. 

The  PRESIDING  OFFICER.  There  are 
4  minutes  remaining  to  the  proponents 
and  30  minutes  to  the  opponents.  Who 
yields  time? 

Mr.  HATHAWAY.  Mr.  President.  I 
yield  myself  5  minutes. 

Mr.  President,  as  explained  earlier,  this 
amendment  would  modify  section  855  so 
that  ROTC  could  be  continued  at  mari- 
time academies  which  have  had  ROTC. 
Navy  ROTC.  programs  ongoing  even 
though  they  do  not  conform  with  the 
precise  requirements  contained  in  855. 
This  will  protect  the  ongoing  programs 
both  in  the  Maine  Maritime  Academy 
and  the  Academy  in  New  York. 

However.  I  understand  the  Senator 
from  Texas  has  a  broader  amendment 
which  would  knock  out  all  of  855  and. 
if  that  would  be  acceptable  to  the  floor 
manager,  then  I  would  be  happy  to  with- 
draw my  floor  amendment. 

Mr.  TOWER.  Mr.  President,  if  the 
Senator  will  yield? 

Mr.  HATHAWAY.  I  would  be  happy  to 
yield. 

Mr.  TOWER.  The  amendment  (No. 
516 1  the  Senator  from  Texas  proposes, 
does  protect  units  at  some  727  colleges 
and  universities,  including  the  Maine 
Maritime  Academy,  and  I  would  do  so 
simply  by  deleting  the  language  of  sec- 
tion 855  and.  therefore,  the  concern  of 
the  Senator  from  Maine  would  be  taken 
care  of  by  my  amendment. 

Mr.  STENNIS.  If  the  Senators  will 
yield  to  me.  could  the  Senator  from  Tex- 
as explain  his  amendment  now.  and  we 
will  get  the  picture  here  before  the 
Senate? 

Mr.  TOWER.  Mr.  President,  if  the 
Senator  will  yield  to  me 

Mr.  STENNIS.  I  yield  such  time  as  the 
Senator  desires. 

Mr.  TOWER.  Section  855  would  im- 
pose by  law  certain  minimum  enroll- 
ment standards  for  senior  reserve  officer 
training  corps  units.  That  section  pro- 


vides that  funds  would  be  cut  ofl  for 
any  unit  having  less  than  17  students 
enrolled  in  the  third  year  of  a  military 
or  naval  science  course  over  the  4  pre- 
ceding academic  years. 

The  DOD  opposes  this  section  because 
DOD  does  not  want  to  use  numbers  as 
the  sole  criterion  for  maintaining  the 
establishment  of  these  ROTC  units.  In 
other  words,  the  matter  cannot  just  be 
quantified,  it  has  to  be  qualified  as  well. 

In  a  letter  addressed  to  the  chairman 
of  the  Appropriations  Committee,  the 
Assistant  Secretary  of  Defense,  Mr.  John 
White,  has  stated : 

The  Defense  Department  uses  several  cri- 
teria In  evaluating  the  effectiveness  of  an 
ROTC  unit.  Thl.s  does  Include  enrollment 
level.s.  but  It  also  includes  progr.im  and 
academic  quality,  cost,  and  other  factors. 

I  would  like  to  quote  a  brief  portion  of 
that  letter.  Mr.  White  says: 

The  Department  Is  particularly  concerned 
that  section  855,  as  currently  written,  may 
force  the  closure  ol  ROTC  units  at  a  number 
of  the  Nation's  flnest  Institutions  and  la 
universities  whose  current  freshman  and/or 
sophomore  enrollments  in  ROTC  Indicate 
they  win  meet  the  enrollment  standards  in 
either  amademlc  year  1977-78  or  1978-79. 
Am  »ng  these  Institutions  are  MIT.  Illinois 
Institute  of  Technology.  Rice.  Carnegie  Mel- 
lon. 

The  provision  to  close  units  based  solely 
on  enrollment  will  result  in  degradation  of 
quality  and  Jeopardize  the  present  capability 
to  produce  sufficient  numbers  of  officers  with 
the  academic  backgrounds  needed  to  meet 
Department  of  Defense  manning  require- 
ments. 

That  is  the  statement  from  Mr.  White. 
Mr.  President.  I  do  not  think  we  should 
legislate  specific  management  criteria 
concerning  the  ROTC  program.  I  think 
DOD  should  be  given  the  flexibility  to 
regulate  this  very  important  source  of 
military  officers  by  considering  all  rel- 
evant criteria. 

Therefore.  I  would  hope  that  this 
amendment  would  be  adopted. 

Mr.  STENNIS.  Well,  Mr.  President,  if 
I  understand  now  the  Senator  from  New 
Hampshire's  amendment  applies  to  the 
one  institution,  one  situation,  yes,  Maine. 
But  if  the  Senator  from  Texas  should 
have  his  amendment  prevail,  that  would 
meet  the  situation  the  Senator  from 
Maine  has  in  mind  and  would  cover  the 
entire  situation. 

Mr.  TOWER.  That  is  correct. 

Mr.  STENNIS.  Mr.  President,  this  mat- 
ter was  called  to  my  attention,  at  least 
for  the  first  time,  today  or  maybe  a  few 
minutes  Saturday  morning,  and  I  have 
gone  over  this  matter  with  our  valuable 
professional  staff  member. 

It  just  seems  clear  to  me  that  in  an 
appropriations  bill  we  ought  not  to  just 
lower  the  hatchet  here  and  cut  off  a  great 
number  of  these  units  scattered  through- 
out the  Nation  at  different  kinds  of  in- 
stitutions in  a  field  of  officer  training  that 
I  think  produces  some  of  the  very  finest 
men  we  have,  excellent  and  outstanding, 
and  I  would  like  to  see  it  given  more  at- 
tention. I  do  not  have  a  remedy  in  mind 
that  I  could  offer,  but  I  believe,  at  least 
in  conference,  and  before  we  actually 
meet  in  conference,  we  could  get  some 
preliminary  work  done  on  it  and  maybe 
work  out  something  that  would  meet  the 
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situation  that  is  better  fitted  to  the  re- 
sults, the  realities,  than  does  this  lan- 
guage. 

With  that  spirit  and  with  that  attitude, 
I  think  it  would  be  well  for  this  amend- 
ment to  be  accepted  and  go  to  conference 
with  it. 

AMENDMENT   NO.   516 

Mr.  TOWER.  I  thank  the  distinguished 
chairman. 

I  think  probably  the  orderly  way  to 
proceed,  Mr.  President,  would  be  for  me 
to  call  up  my  amendment  No.  516  and 
offer  it  as  a  substitute  to  the  amend- 
ment of  the  Senator  from  Maine. 

Mr.  STENNIS.  I  would  like  for  the 
Senator  to  respond  to  that,  please. 

Mr.  HATHAWAY.  If  the  Senator  will 
yield,  Mr.  President,  I  would  be  happy 
to  proceed  that  way,  and  I  would  be  glad 
to  endorse  the  substitute. 

Mr.  TOWER.  Mr.  President,  I  call  up 
my  amendment  516  in  the  nature  of  a 
substitute  to  the  amendment  of  the  Sen- 
ator from  Maine. 

The  PRESIDING  OFFICER.  Tlie 
amendment  is  not  in  order  until  the  time 
has  expired  or  been  yielded  back. 

Mr.  HATHAWAY.  I  would  be  happy  to 
yield  back  the  remainder  of  my  time. 

Mr.  STENNIS.  I  yield  back  the  time  I 
had,  Mr.  President. 

Mr.  TOWER.  Then  I  renew  my  re- 
quest, Mr.  President. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Te.xas  '<  Mr.  Tower  )  pro- 
poses amendment  No.  516  as  a  substitute  for 
the  amendment  of  the  Senator  from  Maine 
(Mr.  Hathaway)   numbered  678. 

The  amendment  is  as  follows: 
On  page  60.  beginning  with  line  10,  strike 
out  all  down  through  line  32. 

Renumber  sections  856  through  860  as  sec- 
tions 855  through  859.  respectively. 

Mr.  TOWER.  Mr.  President,  we  have 
had  enough  discussion  on  this.  I  am  pre- 
pared to  yield  back  my  time  unless  the 
Senator  from  Maine  has  something  fur- 
ther to  add. 

Mr.  HATHAWAY.  lam  happy  to  yield 
back  the  remainder  of  my  time  and 
happy  to  endorse  the  substitute  of  the 
Senator  from  Texas. 

Mr.  STENNIS.  Mr.  President.  I  do  not 
need  to  say  anything  more,  I  do  not 
think.  I  already  expressed  myself  and 
gave  the  spirit  in  which  this  is  being  ac- 
cepted in  which  the  Senator  from  North 
Dakota,  the  minority  ranking  members, 
joins. 

Mr.  TOWER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  has  to  point  out.  though,  this 
amendment  is  not  properly  drafted  as  a 
substitute. 

Mr.  TOWER.  Then  might  I  ask  my 
distinguished  colleague  from  Maine  if  he 
will  withdraw  his  substitute. 

Mr.  HATHAWAY.  Mr.  President.  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  withdraw  his  amend- 
ment, and  it  is  withdrawn. 

Will  the  Senator  from  Texas  now  offer 
his  amendment? 


AMENDMENT  NO.   516 

Mr.  TOWER.  Mr.  President,  I  call  up 
my  amendment  No.  516  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Tower)  pro- 
poses amendment  No.  516. 

Mr.  BENTSEN.  Mr.  President,  the  his- 
tory of  our  ROTC  units  shows  they  pro- 
vide a  valuable  ser\'ice  to  the  country 
and  to  the  participating  student.  How- 
ever, the  bill  presently  before  the  Senate 
would  unjustifiably  force  closure  of  many 
of  these  units  at  many  outstanding  insti- 
tutions. The  provision  to  close  units 
based  solely  on  enrollment  could  result 
in  less  qualified  officers  and  jeopardize 
the  present  capability  to  produce  suffi- 
cient numbers  of  officers  with  the  needed 
academic  backgrounds.  For  this  reason. 
I  am  cosponsoring  the  Tower  amend- 
ment, which  would  mandate  the  estab- 
lishment of  fair  criteria  to  determine 
wliich  units  should  remain  active. 

The  bill  as  reported  prevents  the  ex- 
penditure of  any  money  for  units  whose 
junior  class  members  have  numbered 
below  17  students  during  the  last  4  years 
as  part  of  a  4-year  ROTC  program.  A 
2-year  program  must  maintain  12  stu- 
dents to  keep  its  unit  active.  As  with 
many  decisions,  numbers  do  not  tell  the 
whole  story.  The  Department  of  Defense 
currently  uses  a  number  of  criteria  in 
addition  to  numbers  in  identifying  clo- 
sure candidates.  These  criteria  include 
the  quality  of  the  program  and  the  cost 
of  closure.  I  believe  this  is  sound  policy. 

On  the  other  hand,  if  we  adopt  the 
committee  language  we  will  be  tied  down 
to  just  one  criteria  when  selecting  units 
to  be  closed.  In  Texas  alone  this  could 
mean  the  closure  of  ROTC  units  at 
Tarleton  State  College,  Wheaton  College, 
Rice  University.  Texas  Christian  Univer- 
sity and  the  University  of  Texas.  Nation- 
wide, schools  like  MIT.  the  lUinois  Insti- 
tute of  Technology  and  Carnegie  Mellon 
would  lose  their  ROTC  units. 

Such  closures  would  be  unfair  and  un- 
wise. For  instance.  Rice  University  offers 
an  excellent  engineering  school  that  pro- 
vides an  excellent  opportunity  to  train 
officers  of  the  highest  caliber.  One  unit 
at  Rice  has  had  a  58 -percent  increase  in 
enrollment  last  year,  showing  that  in- 
terest among  new  students  is  growing. 
It  would  be  wrong  to  deny  this  unit 
funding  just  at  a  time  when  the  ROTC 
program  is  growing  in  popularity. 

The  amendment  which  I  am  cospon- 
soring would  give  us  the  flexibility  to 
judge  all  aspects  of  an  ROTC  program. 
In  this  way  schools  that  offer  unique 
opportunities  or  that  are  capable  of  re- 
building their  programs  would  be  allowed 
to  continue. 

Mr.  TOWER.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  STENNIS.  Mr.  President.  I  yield 
back  the  remainder  of  mv  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  TOWER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  HATHAWAY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  there 
are  a  number  of  other  amendments.  The 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) was  here  and  he  has  an  amend- 
ment. We  could  present  that  quickly.  I 
suppose  he  has  had  to  leave  the  Cham- 
ber and  is  off  on  some  other  business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  will  try  to  locate  him  if  he  is  here. 

Mr.  STENNIS.  Mr.  President,  if  the 
Chair  will  indulge  us  just  a  minute  here? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  efforts  are  being  made  to  locate 
Senator  Kennedy,  will  the  Senator  from 
Mississippi  yield? 

Mr.  STENNIS.  I  yield. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BAYH  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  have  been 
recognized  under  the  standing  order,  Mr. 
Bayh  be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RESUMPTION  OF  CON- 
SIDERATION OF  H.R.  7933 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
conclusion  of  the  special  order  for  the 
recognition  of  Mr.  Bayh  tomorrow  the 
Senate  resume  consideration  of  the  de- 
fense appropriations  bill,  H.R.  7933. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSIDERATION     OF    CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  the 
following  calendar  orders:  Calendar 
Order  Nos.  150.  314,  and  315. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  simply  want  to  advise  the  majority 
leader  that  all  through  the  calendar 
items  I  see  indications  that  identifies 
them  as  cleared  for  passage. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  minoritv  leader. 


MARINE  MAMMAL  PROTECTION 
ACT  AUTHORIZATION,  1978 

The  bill  (S.  1522)  to  increase  the  ap- 
propriations authorization  for  fiscal 
years  1977  and  1978  and  to  authorize 
appropriations  for  fiscal  year  1978  to 
carry  out  the  Marine  Mammal  Protec- 
tion Act  of  1972.  and  for  other  purposes, 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 

S.  1522 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in   Congress   assembled.   That   sec- 
tions 110(c)  of  the  Marine  Mammal  Protec- 
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tlon  Act  of  1972  (16  U.S.C.  1380(c))  Is 
amended  to  read  as  follows: 

"(e)  There  are  authorized  to  be  appro- 
priated, for  the  purposes  of  carrying  out 
this  section,  not  to  exceed  the  following 
sums  for  the  following  fiscal   years: 

•(1)  92.500.000  for  each  of  the  fiscal  years 
ending  June  30  1973.  June  30.  1974.  June  30. 
1975.  September  30.  1976.  and  September  30 
1977.  of  which  one-third  of  the  sum  appro- 
priated for  any  such  fiscal  year  shall  be 
available  to  the  Secretary  of  the  Interior 
and  two-thirds  of  any  such  sum  shall  be 
available   to   the   Secretary   of   Commerce. 

••(2)  SI. 100.000.  all  of  which  shall  be  avail- 
able to  the  Secretary  of  the  Interior,  for 
the  fiscal  year  endlnp  September  30.  1978."' 
Act  of   1972   (16  US.C    1384)    is  amended— 

(1)  by    amending    subsection    (a)  — 

(A)  by  striking  out  "four"  and  inserting 
In  lieu  thereof  "three",  and  ^ 

(B)  bv  inserting  ".  not  to  exceed  $8,000.- 

000  for  the  fiscal  year  ending  September  30. 
1977.  and  not  to  exceed  $11,500,000  for  the 
fiscal  year  endine  September  30.  1978."  Im- 
mediately after  "fiscal  ye.-irs":  and 

(2)  bv   amending  subsection    (b)  — 

(A)  by  striking  out  "and"  immediately 
after  "June  30.  1973.".  and 

(B)  by  In-sertlng  ".  and  not  to  exceed 
$700,000  for  the  fiscal  year  endinc  Sentem- 
ber  30,  1978"  immediately  after  "thereafter" 

Sec.  3.  Section  207  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1407i  is 
amended  to  read  as  follows: 

"AVTHORIZATION    OF    APPKOPKIATIONS 

"Sec.  207.  There  are  authorized  to  be  ap- 
prooriated  for  the  fiscal  year  in  which  thl<! 
title  is  enacted  and  for  the  next  five  fiscal 
years  thereafter  such  sums  as  may  be  neces- 
sary to  carry  out  this  title,  but  the  sums 
appropriated  for  any  fiscal  year  other  than 
the  fiscal  year  ending  September  30.  1979. 
shall  not  exceed  91.000.000.  and  the  sum  ap- 
propriated for  the  fi.scal  year  ending  Sep- 
tember 30.  1978.  shall  not  exceed  $2,000  000  ". 

Sec.  4  Section  102  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1372)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  It  Is  unlawful  for  any  person  or  ves.sel 
or  other  convevance  to  take  any  species  of 
whale  in  the  fishery  conservation  zone  of  the 
United  States  as  defined  in  section  3(8)  of 
the  Fisherv  Conservation  and  Management 
Act  (16  use.  1802(8i  i". 

Mr.  ROBERT  C.  BYRD.  Mr  President. 

1  move  to  recon.sider  the  vote  by  which 
the  bill  wa.s  pa.s.sed 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pre.sident. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-177'.  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PURPOSE 

The  purpose  of  the  proposed  legislation  is 
to  extend  the  authorization  period  for  the 
Marine  Mammal  Protection  Act  of  1972 
through  fiscal  year  1978  and  to  Increase  the 
authorization  level  under  the  act.  The  bill 
would  also  prohibit  the  taking  of  any  .species 
of  whale  In  the  fishery  conservation  zone 
established  by  the  Fishery  Conservation  and 
Management  Act. 

DESCRIPTION   or  THE   BILL 

The  original  bill  of  the  committee  re- 
authorizes the  provisions  of  the  Marine 
Mammal  Protection  Act  for  an  additional  1 
year  (through  1978)  at  the  following  levels: 


Section  no. — 91. 1  milllcn  to  the  Depart- 
ment of  Interior. 

Section  114(a) . — 98  million  for  the  Depart- 
ment of  Commerce  for  fiscal  year  1977.  and 
911.5  million  for  fiscal  year  1978. 

Section  1 14 (b I. —$700,000  to  the  Depart- 
ment of  the  Interior  for  fiscal  year  1978. 

Section  207.— 91  milllcn  for  the  Marine 
Mammal  Commission  for  fiscal  year  1977,  and 
$2  million  for  fiscal  year  1978. 

Section  4  of  the  bill  would  amend  the 
Marine  Mammal  Protection  Act  to  make  It 
unlawful  for  any  person  or  ves.sel  to  take 
any  species  of  whale  in  the  fishery  conserva- 
tion zone  of  the  United  States,  the  so-called 
200-mlle  limit. 

BACKGROUND   AND    NEED 

The  Marine  Mammal  Protection  Act  was 
enacted  in  1972  to  provide  increased  protec- 
tion to  marine  mammals  found  within  U.S. 
Jurisdiction:  to  restrict  the  importation  and 
taking  of  marine  mammals:  and  to  create  the 
Marine  Mammal  Commission  to  do  research 
and  review  agency  actions  under  the  act.  In 
pa.ssing  the  act.  Congress  responded  to  the 
growing  concern  at>out  man's  impact  on 
marine  mammals  which  Include  whales,  por- 
poises, seals,  sea  otters,  polar  bears,  and 
manatees. 

The  act  gave  to  the  Secretaries  of  Interior 
and  Commerce  the  authority  and  direction 
to  establish  general  limitations  upon  the 
taking  of  all  marine  mammals,  and  within 
those  limitations,  to  Issue  permits  for  their 
taking.  Criminal  and  civil  penalties  are  pre- 
scribed for  violations  of  the  act.  and  the  im- 
portation of  marine  mammals  and  their  prod- 
ucts is  subject  to  regulation.  The  act  created 
a  three  member  Marine  Mammal  Commission 
which  is  charged  with  responsibility  for  mon- 
itoring the  Implementation  of  the  act.  rec- 
ommending policies  to  the  two  Secretaries, 
and  undertaking  such  research  as  is  deemed 
appropriate. 

Since  the  passage  of  the  act  the  agencies 
have  engaged  in  a  wide  variety  of  research 
and  management  activities  dealing  with  mar- 
ine mammals.  The  Department  of  Commerce 
Is  currently  engaged  in  research  on  fur  seals 
and  their  ecosystems,  whales  and  related 
species,  and  the  population  status  of  several 
species  of  porpoises. 

The  Department  of  the  Interior  is  cur- 
rently engaged  in  a  number  of  research  proj- 
ects designed  to  provide  Information  on  the 
species  under  their  Jurisdiction.  These  proj- 
ects hopefully  will  obtain  background  infor- 
mation which  serves  as  basic  Information  for 
further  studies  on  the  marine  mammal  en- 
vironment. Current  studies  of  community  in- 
teractions and  ecosystem  functions  of  marine 
mammals  will  expand  into  modeling  ap- 
proaches that  will  allow  us  to  predict  what 
will  happen  to  given  population  .segments 
under  expected  circumstances.  As  an  ex- 
ample, the  Department  of  Interior  is  engaged 
in  an  analysis  of  the  population  status  of 
polar  bears,  biological  and  reproductive 
studies,  and  the  effects  of  environmental 
|>ollution  on  the  animals.  This  research  has 
concentrated  on  studies  of  distribution  and 
general  movements  as  well  as  den  ecology  and 
location.  Cooperative  studies  with  Canada 
and  the  USSR,  have  been  utilized  to  avoid 
duplicative  efforts. 

A  large  part  of  the  time,  money  and  effort 
of  the  Marine  Mammal  Commission  and  the 
Department  of  Commerce  has  been  spent 
in  an  attempt  to  find  a  solution  to  the  tuna- 
porpol.se  problem.  The  tuna-porpoise  con- 
troversy results  from  fishing  practices  which 
make  use  of  the  little  understood  relation- 
ship between  yellowfln  tuna  and  certain 
species  of  jwrpoise.  Commercial  tuna  purse- 
seiners  herd  yellowfin  tuna  which  swim  be- 
neath and  behind  them.  Thousands  of  por- 
poise, incidentally  taken  in  order  to  catch 
the  tuna  are  killed  when  they  become  en- 
tangled in  the  nets. 


A  great  deal  of  effort  has  gone  Into  accu- 
mulating and  analyzing  data  on  the  status 
of  porpoise  populations  in  order  to  establish 
a  permissible  quota  of  animals  to  be  taken 
by  the  tuna  fishermen.  The  Marine  Mammal 
Commission  and  the  Department  of  Com- 
merce are  extensively  Involved  In  developing 
fi!>hing  gear  and  techniques  which  reduce 
the  incidental  kill  of  porpoise. 

The  bill  would  permit  the  agencies  to  con- 
tinue and  accelerate  these  various  research 
and  management  programs.  The  bill  provides 
a  total  authorization  to  the  Department  of 
Interior  of  91.8  million,  of  which  91.1  million 
will  be  spent  on  research  vmder  section  HO. 
The  bill  authorizes  appropriations  of  up  to 
911.5  million  for  the  Department  of  Com- 
merce under  section  114  for  all  activities. 
The  Marine  Mammal  Commission  is  author- 
ized to  be  appropriated  up  to  92  million 
In  fiscal  year  1978. 

A  major  portion  of  the  funds  authorized 
for  the  Department  of  Commerce  would  go. 
if  appropriated,  to  fund  a  100  percent  ob- 
server program  on  all  large  tuna  purse-seine 
vessels.  The  Department  of  Commerce  has 
Indicated  to  the  committee  that  95  million 
would  adequately  fund  a  full  observer  pro- 
gram. The  committee  feels  that  the  institu- 
tion of  a  full  observer  program  is  vitally 
necessary  to  collect  much-needed  data  on 
porpoise  mortality  and  porpoise  population 
levels. 


WILLFUL  DESTRUCTION  OF  ANY  IN- 
TERSTATE  PIPELINE   SYSTEM 

The  bill  (S.  1502 1  to  amend  title  18, 
United  States  Code,  to  make  a  crime  the 
willful  destrui  lion  of  any  interstate  pipe- 
line system,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
title  18.  United  State  Code.  Is  amended  by 
adding  immediately  after  chapter  67  the  fol- 
lowing new  chapter: 

"Chapter    68 —INTERSTATE    PIPELINE 
SYSTEMS 
"Sec. 

"1401.  Definition. 

"1402.  Destruction  of  interstate  pipeline  sys- 
tem. 

"5  1401.  Definition 

"As  used  In  this  chapter,  the  term  "Inter- 
state pipeline  system"  means  any  pipeline 
system  used  in  the  transportation  of  gas  or 
oil  in  Interstate  commerce. 
"5  1402.  Destruction  of  Interstate  pipeline 
system 

""Whoever  willfully  Injures  or  destroj-s.  or 
attempts  to  Injure  or  destroy,  any  interstate 
pipeline  system  shall  be  fined  not  more  than 
95,000  or  imprisoned  not  more  than  fifteen 
years,  or  both."". 

(b)  The  table  of  chapters  of  part  I  of  title 
18.  United  States  Code,  is  amended  by  In- 
serting immediately  after  the  Item  relating 
to  chapter  67  the  following: 

'"68.  Interstate  pipeline  systems 1401'". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
I  No.  95-339>  explaining  the  purposes  of 
the  measure. 
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There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    OF    THE    BILL 

The  proposed  bill,  as  reported,  will  provide 
Federal  criminal  Jurisdiction  over  willful  acts 
which  damage,  or  attempt  to  damage,  any 
pipeline  system  used  in  tiie  transportation 
of  gas  or  oil  In  interstate  commerce. 

LEGISLATIVE    KEED 

By  resolution  aaopted  on  March  9,  1976,  In 
accordance  with  iu  oversl^t  re.sponslbllitles 
In  the  field  of  Internal  security,  the  then- 
Subcommittee  on  Internal  Security  com- 
mitted itself  to  an  investigation  and  study  of 
the  problems  atfecting  the  security  of  the 
trans-Alaska  pipeline  system. 

In  Its  study,  the  subcommittee  sought  so- 
lutions to  the  problems  which  emerged 
through  the  testimony  of  witnesses  appearing 
before  the  subconimittee.  "the  subcommittee 
sought  not  to  lose  sight  of  the  fact  that  one 
of  the  thorny  issues  to  be  tesolved  stemmed 
from  the  fact  that  they  w«re  dealing  simul- 
taneously with  private  pr()perty,  a  national 
need  ancl  a  concomitant  compelling  Federal 
Interest  in  insr.ring  the  protection  of  the 
private  property  li.  questioi. 

The  subcommittees  hearings  disclosed  that 
the  general  welfare  and  th^  common  defense 
of  the  American  people  require  that  the  oil 
and  gas  resources  need  tofbe  protected  for 
the  purpo.sc  of  Insuring  th^  reliability  of  use 
for  present  and  future  gen(  rations;  and  that 
the  trans-Alaska  pipeline  is  of  paramount 
interest  to  the  Nation's  well-being  and  that 
any  threat  to  this  plpelin  i  would  result  In 
a  major  threat  to  the  na  lonal  security  of 
the  United  States. 

Witnesses  before  the  stU;  committee  repre- 
senting law  enforcement,  us  well  as  the  se- 
curity omcials  of  the  Alyuska  Pipeline  Co. 
agre>-»d  In  their  testimony  that  there  was  n 
need  for  Federal  legislatim  which  would 
make  it  a  Fcder.il  crimp  tu  damage  or  inter- 
fere with  the  operation  of  the  trans-Alaska 
pipeline  system.  Tliese  w  itnesses  believed 
that  if  they  could  post  placards  along  the 
pipeline  advertising  the  fact  that  any  attack 
on  the  line  or  In  its  operttion  is  a  Federal 
offense,  iliat  this  would  se'vc  to  discourage 
unmotivated  vanciulism.  such  as  .shooting 
at  the  pipeline,  and  it  mi  ;ht  also  serve  to 
discourage  discharged  empl  jyees,  disgruntled 
employees,  from  venting  their  anger  and 
damaging  the  pipeline. 

EXISTING    JURISD  I'TION 

The  jurisdiction  relatin  ;  to  the  TAP  Is 
unclear.  In  part,  the  confusion  about  Juris- 
diction stems  from  the  fact  that  the  pipeline 
traverses  a  patchwork  of  lands  that  are  dif- 
ferently owned  and  dlffereijtly  administered, 
i.e..  land  owned  by  the  Fedtral  Government, 
land  owned  by  the  State  of  Alaska,  privately 
owned  land  and  land  adn  inistered  by  the 
Department  of  Defense.  Correspondence  be- 
tween Senator  Thurmond  and  Mr.  C'arence 
Kelley.  Director  of  the  FBI.  disclose.-i  that 
the  Department  of  Justice  has  detennircd 
that — 

"Federal  Jurisdiction  is  jxclusive  in  any 
part  of  the  pipeline  corrlddr  passing  over  a 
Defense  withdrawal  area  anc  concurrent  with 
the  State  in  any  part  of  tlje  pipeline  corri- 
dor passing  over  land  owndd  by  the  United 
States  and  held  for  use  hi  the  military  at 
the  time  Alaska  became  a  Slate."" 

Further  inquiry  concerr  ing  Jurisdiction 
provided  by  the  Solicitor's  Office  for  the  U.S. 
Department  of  the  Interio^.  disclosed  that 
though  the  FBI  does  have  Jurisdiction  over 
tlefenso  withdrawal  areas  iiil  Alaska,  this  Ju- 
rlsdlctio:;  thus  far  remains  ii  purely  thecret- 
ical  one  because  the  President  has  never  es- 
tablished such  areas.  Moreo"er.  the  territory 
subject  to  concurrent  jurisdiction  between 
the  State  of  Alaska  and  tne  United  States 
Includes  only  50  miles  of  pi^line. 


In  his  testimony  before  the  subcommittee. 
Senator  Stevens  also  expressed  doubt  that 
the  Alaska  State  Police  will  be  able  to  cope 
with  the  problem  of  safeguarding  the  pipe- 
line against  terrorist  or  other  criminal  ele- 
ments:  "I  want  to  assure  you,""  he  said: 

"We  have  an  extremely  dedicated  police 
organization  and  our  Commissioner  of  Pub- 
lic Safety.  Richard  Burton,  has  asked  me  to 
Inform  the  Committee  that  he  would  like  to 
cooperate  with  the  Committee  •  •  <^  But 
there  again,  we  believe  that  because  of  the 
area  that  our  State  police  must  cover,  an 
area  one-fifth  the  size  of  the  United  States— 
we  have  some  450.000  people:  wc  are  an- 
nually visited  by  at  least  5  times  that 
many — they  are  extremely  busy.  In  other 
words,  at  particular  times  of  the  year  they 
Just  cannot  maintain  in  force  a  total  sur- 
veillance  of  any  kind   •    ♦    •." 

STATEMENT 

On  May  12.  1977,  Senator  Stevens  intro- 
duced the  Instant  bill.  S.  1502.  as  a  com- 
plementary measure  to  S.  1496.  the  bill  re- 
garding the  Trans-Alaska  Pipeline  System. 
S.  1502  expands  the  coverage  of  S.  1496  to  in- 
clude any  interstate  pipeline  system. 

In  Introducing  S.  1502.  Senator  Stevens 
pointed  out  that  the  Congress  later  this  year 
will  consider  the  recommendation  of  the 
President  concerning  the  route  chosen  to 
transport  natural  gas  from  the  North  Slope 
of  Alaska  to  the  south  48.  This  bill.  S.  1502, 
would  cover  that  pipeline  for  the  distance 
which  it  is  located  within  the  United  States. 
the  Trans-Alaska  Pipeline  System,  and  all 
other  interstate  pipeline  systems  located 
within  the  United  States. 

Since  there  has  been  some  questions  raised 
that  the  TAPS  line  is  an  intrastate  pipeline, 
although  It  is  solely  within  the  State  of 
Alaska,  there  may  be  an  implication  that 
only  Alaskans  may  tamoer  with  that  pipeline 
system.  Thus.  S.  1502  is  intended  to  clarify 
the  situation  involving  the  TAPS  and  ex- 
pand the  scope  of  this  lecislatlon  to  cover  all 
interstate  pineline  systems.  S.  1502  comple- 
ments S.  1496  and  .should  be  considered  as 
anproprlate  for  con-^irieratlon  by  the  Senate 
as  a  combined  legislative  package  to  cover  all 
willful  acts  of  destruction  or  attemots  to 
interfere  with  any  interstate  or  intrastate 
pipeline  system. 

COST    OF    LEGISLATION 

The  Department  of  Justice  advised  that 
the  pr.=^,-:'^ee  of  S.  1502  would  not  rcouire  any 
new  pro!,  'a.ns  and  that  the  cost  of  investi- 
gating an'".  Dro«ecutlng  violations  of  the 
criminal  provisions  should  be  borne  by  their 
normal  budget. 


DESTRUCTION  OF  THE  TRANS- 
ALASKA  PIPELINE  SYSTEM 

The  Senate  proceeded  to  coiisid^r  the 
bill  'S.  1496)  to  amend  title  18.  United 
States  Code,  to  make  a  crime  the  willful 
destruction  or  interference  with  the 
trans-Alaska  piiDcline  system,  which  had 
been  reported  from  thv.-  Committee  on 
the  Judiciary  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  chapter  G5  of  title  18,  United  States 
Code,  is  amended  by  adding  a  new  section 
as  follows: 

".5  1365.  Destruction  of  the  trans-Alaska 
pipeline  system 

"Whoever  willfully  injures  or  destroys,  or 
attempts  to  injure  or  dctroy.  the  tran-Alas- 
ka  pineline  svstem  (as  dcPncd  in  ''cction  203 
(b)  of  the  Trans-Alaska  Pipeline  Authoriza- 
tion Act  (87  Stat.  584)  )  shall  be  fined  not 
more  th.-;n  ,$15,000  or  imprisoned  not  more 
than  fifteen  years,  or  both.". 

Sec.  2.  The  analysis  of  chapter  65  of  title 
18  of  the  United  States  Code  is  amended  bv 


inserting  after  Item  1364  the  following  new 
Item: 

"1365.  Destruction  of  the  trans-Alaska  pipe- 
line system.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  amend  title  18.  United  States 
Code,  to  make  a  crime  the  willful  destruc- 
tion or  attempts  to  destroy  the  trans-Alaska 
pipeline  system. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  report 
•  No.  95-3401,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  OF  THE  BILL.  AS  AMENDED 

The  proposed  bill,  as  reported,  will  provide 
Federal  criminal  Jurisdiction  over  willful  acts 
which  damage,  or  which  attempt  to  damage, 
the  trans-Alaska  pipeline  system. 

LEGISLATIVE    NEED  ' 

By  resolution  adopted  on  March  9.  1976,  In 
accordance  with  its  oversight  responsibilities 
in  the  field  of  internal  security,  the  then 
Subcommittee  on  Internal  Security  com- 
mitted itself  to  an  investigation  and  study  of 
the  problems  aifectlng  the  security  of  "the 
trans-Alaska  pipeline  systemr 

In  its  study,  the  subcommittee  sought  so- 
lutions to  ilie  problems  which  emerged 
through  the  te.stimony  of  witnesses  appear- 
ing before  the  subcommittee.  The  subcom- 
mittee sought  not  to  lose  sight  of  the  fact 
that  one  of  the  thorny  issues  to  be  resolved 
stemmed  from  the  fact  that  they  were  dealing 
simultaneously  with  private  property,  a  na- 
tional need  and  a  concomitant  compelling 
Federal  interest  in  insuring  the  protection  of 
the  private  property  in  question.  A  substan- 
tial body  of  testimony  and  evidence  (which 
lias  been  published)  was  presented  to  the 
subcommittee  by  the  following  witnesses: 

Senator  Ted  Stevens  of  Alaska. 

Quinn  0"Connell.  Connole  &  0"Connell, 
Washington  Counsel  for  Alyeska. 

Earl  Ellerbrake.  Chief,  Transportation  Sec- 
tion. Office  of  Oil  and  Gas,  Federal  Energy 
Administration. 

John  E.  Latz.  Technical  Assistant  to  the 
Under  Secretary  of  the  Interior,  and  Chair- 
man. Technical  Advisory  Board.  Federal  Task 
Force  on  Alaskan  Oil  Development. 

Leonard  A.  LeSchack.  president.  Develop- 
ment &  Resources  Transportation  Co. 

Brooks  McClure.  International  Securty  Af- 
fairs. Department  of  Defense. 

Lt.  Col.  James  F.  Kelley,  Lt.  Col.  Joseph  E. 
Naftzinger  and  Lt.  Col.  Jerry  V.  Witt,  repre- 
senting the  Joint  Chiefs  of  Staff. 

James  Goodwin,  manager  of  administra- 
tion for  the  Operations  Division  of  the  trans- 
Alaska  Pipeline.  Alyeska  Pipeline  Service  Co. 

James  O.  Ingram.  Deputy  Assistant  Direc- 
tor. General  Investigative  Divilon.  FBI. 

Richard  L.  Burton.  Commissioner.  Depart- 
ment of  Public  Safety.  State  of  Alaska. 

Dr.  Maynard  M.  Stephens,  principal  energy 
scientist.  Gulf  SotUh  Research  Institute. 
Baton  Rouge  and  New  Orleans.  La. 

The  subcommittee"s  hearings  disclosed 
th.1t  the  general  welfare  and  the  common 
defense  of  the  American  people  require  that 
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the  oil  and  gas  resources  need  to  be  protected 
for  the  purpose  of  Insuring  the  reliability  of 
use  for  present  and  future  generations:  and 
that  the  trans-Alaska  pipeline  Is  of  para- 
mount Interest  to  the  Nation's  well-being 
and  that  any  threat  to  this  pipeline  would 
result  In  a  major  threat  to  the  national  secu- 
rity of  the  United  States. 

Witnesses  before  the  subcommittee  repre- 
senting law  enforcement,  as  well  as  the  secu- 
rity officials  of  the  Alyeska  Pipeline  Co 
agreed  In  their  testimony  that  there  was  a 
need  for  Federal  legislation  which  would 
make  It  a  Federal  crime  to  damage  or  Inter- 
fere with  the  operation  of  the  trnns-Alaska 
pipeline  system.  These  witnesses  believed 
that  If  they  could  post  placards  along  the 
pipeline  advertising  the  fact  that  any  attack 
on  the  line  or  In  Its  operation  Is  a  Federal 
oflen.se,  that  this  would  serve  to  discourage 
unmotivated  vandalism,  such  as  shooting  at 
the  pipeline,  and  It  might  al.so  serve  to  dis- 
courage discharged  employees,  disgruntled 
employees,  from  venting  their  anger  and 
damaging  the  pipeline. 

EXISTING    JUHISDICTION 

The  Jurisdiction  relating  to  the  TAP  Is  un- 
clear. In  part,  the  confusion  about  Jurisdic- 
tion stems  from  the  fact  that  the  pipeline 
traverses  a  patchwork  of  lands  that  are  dif- 
ferently owned  and  differently  administered, 
i.e..  land  owned  by  the  Federal  Government, 
land  owned  by  the  State  of  Alaska,  privately 
owned  land  and  land  administered  by  the 
Department  of  Defense.  Correspondence  be- 
tween Senator  Thurmond  and  Mr.  Clarence 
Kelley.  Director  of  the  FBI.  disclosed  that 
the  Department  of  Justice  has  determined 
that— 

"Federal  Jurisdiction  Is  exclusive  In  any 
part  of  the  pipeline  corridor  passing  over  a 
Defense  withdrawal  area  and  concurrent 
with  the  State  In  any  part  of  the  pipeline 
corridor  passing  over  land  owned  by  the 
United  States  and  held  for  use  by  the  mili- 
tary nt  the  time  Alaska  became  a  State. 

Further  Inquiry  concerning  Jurisdiction 
provided  by  the  Solicitors  Office  for  the  US 
Department  of  the  Interior,  disclosed  that 
though  the  FBI  does  have  J\irlsdictlon  over 
defense  withdrawal  areas  In  Alaska,  this 
Jurisdiction  thus  far  remains  a  purelv 
theoretical  one  because  the  President  has 
never  established  such  areas.  Moreover,  the 
territory  subject  to  concurrent  Jurisdiction 
between  the  State  of  Alaska  and  the  United 
States  include  only  50  miles  of  pipeline. 

In  his  testimony  before  the  .subcommittee. 
Senator  Stevens  also  expres.'^ed  doubt  that  the 
Alaska  State  Police  will  be  able  to  cope  with 
the  problem  of  safeguarding  the  pipeline 
against  terrort.st  or  other  criminal  elements 
"I  want  to  assure  you."  he  said : 

"We  have  an  extremely  dedicated  police 
organization  and  our  Commissioner  of  Public 
Safety.  Richard  Burton,  has  asked  me  to 
Inform  the  Committee  that  he  would  like  to 
cooperate  with  the  Committee  '  •  *  But  there 
again,  we  believe  that  because  of  the  area 
that  our  State  police  must  cover,  an  area 
one-fifth  the  size  of  the  United  States— we 
have  some  450.000  people:  we  are  annually 
visited  by  at  least  5  times  that  manv— thev 
are  extremely  bu.sy  In  other  words,  at  partic- 
ular times  of  the  year  they  Just  cannot  main- 
tain in  force  a  total  surveillance  of  any 
kind  •   •    •.• 


I  ask  that  the  clerk  so  transfer  it. 
The     PRESIDING     OFFICER, 
measure  will  be  transferred. 


The 


TRANSFER  OF  MEASURE  TO  UNANI- 
MOUS CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  one  measure  on  the  Calendar 
which  has  been  cleared  for  transfer  to 
the  Unanimous  Consent  Calendar.  It  is 
Calendar  Order  No.  322.  Senate  Resolu- 
tion 203.  a  resolution  to  provide  for  addi- 
tional copies  of  "Protective  Services  for 
the  Elderly." 


Riving  its  advice  and  consent  to  rati- 
fication. 

Jimmy  Carter. 
The  White  House.  July  18.  1977. 


EXECUTIVE  K.  95TH  CONGRESS.  1ST 
SESSION— REMOVAL  OP  INJUNC- 
TION OF  SECRECY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy  be 
removed  from  the  Convention  with  the 
Union  of  Soviet  Socialist  Republics  Con- 
cerning the  Conservation  of  Migratory 
Birds  and  Their  Environment,  signed  at 
Moscow  on  November  19,  1976 — Execu- 
tive K.  95th  Congress,  first  session — 
transmitted  to  the  Senate  today  by  the 
Piesident  of  the  United  States,  and  that 
the  treaty  with  accompanying  papers  be 
referred  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed,  and 
that  the  President's  message  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows : 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  Senate  advice 
and  consent  to  ratification,  the  Conven- 
tion between  the  United  States  of  Amer- 
ica and  the  Union  of  Soviet  Socialist 
Republics  Concerning  the  Conservation 
of  Migratory  Birds  and  Their  Environ- 
ment, signed  at  Moscow  on  November  19, 
1976. 

In  the  same  manner  as  other  Migratory 
Biid  Conventions  whicli  the  United 
States  has  with  Canada.  Japan  and  Mex- 
ico, this  Convention  provides  for  inter- 
national cooperation  in  the  protection 
and  preservation  of  misratory  birds.  A 
fundamental  function  of  this  Convention 
is  the  identification  of  species  of  birds 
which  miRrate  between  the  United  States 
and  the  Soviet  Union  and  species  of  birds 
which,  while  not  actually  migratory  be- 
tween the  United  States  and  the  Soviet 
Union,  have  populations  in  both  States 
and  share  common  flywa.vs  or  common 
breeding,  wintering  or  feeding  areas. 
With  respect  to  these  species  of  birds  the 
Parties  undertake  certain  strict  manage- 
ment procedures  as  well  as  an  ongoing 
interchange  of  information  regardins  the 
piotection  of  these  species. 

In  addition,  as  I  mentioned  in  my  May 
23  Message  to  Congi'ess  on  the  Environ- 
ment, this  Convention  and  the  legisla- 
tion which  will  be  submitted  to  imple- 
ment it  will  establish  new  authority  to 
conserve  the  habitats  necessary  to  the 
survival  of  migratory  birds.  The  Con- 
vention contains  an  undertaking  by  the 
Parties  to  list  in  an  Appendix  to  the  Con- 
vention, those  Mi!i:-atory  Bird  Habitats 
of  special  importance  within  the  areas 
under  their  jurisdiction  and.  by  mutual 
agreement,  those  wliich  are  outside  the 
areas  under  tlieir  jurisdiction. 

There  are  many  species  of  birds  which 
will  benefit  from  the  provisions  of  this 
Convention,  which  fills  a  major  gap  in 
the  protection  of  the  species  of  migra- 
tory birds  which  exist  in  the  United 
States  I  urge  tne  Senate  to  act  favorably 
on  this  Convention  at  an  early  date  by 


MINE  SAFETY 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Williams  I  ask  the 
Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  717. 

The  Presiding  Officer  laid  before  the 
Scnalo  a  message  from  the  House  of  Rep- 
resentatives insisting  upon  its  amend- 
ment to  the  bill  iS.  717)  to  promote 
uafety  and  health  in  the  mining  industry, 
to  prevent  recurring  disasters  in  the  min- 
ing industry,  and  for  other  purposes,  and 
requesting  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon, 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  disagree  to  the  amendment 
of  the  House  and  agree  to  the  request  of 
the  House  for  a  conference,  and  that  the 
Chair  be  authorized  to  aopoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Presiding  Officer  appointed  Mr.  Wil- 
liams, Mr,  Randolph,  Mr.  Pell,  Mr.  Nel- 
son, Mr.  RiECLE.  Mr.  Javits.  Mr. 
Schweiker.  and  Mr.  Stafford  conferees 
on  the  part  of  the  Senate. 
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DEFENSE    APPROPRIATIONS,    1978 

The  Senate  resumed  the  consideration 
of  H.R.  7933. 

TIME-LIMITATION    DISCUSSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  final  vote 
occur  on  the  military  appropriations  bill 
not  later  than  6:30  p.m.  tomorrow  with 
paragraph  3  of  rule  XII  waived,  with  the 
proviso  that  there  be  a  2-hour  limitation 
on  tnc  amendment  dealing  with  the 

Mr.  ALLEN.  Helicopter  consolidation. 

Mr.  ROBERT  C.  BYRD.  Helicopter 
consolidation  and  amendments  thereto. 

Mr.  STENNIS  Two  hours? 

Mr.  ROBERT  C.  BYRD.  Yes.  The  time 
is  to  be  divided  between  Mr.  Stennis  and 
Mr.  Allen. 

Mr.  ALLEN.  Yes.  That  is  2  hours. 

Mr.  BAKER.  Mr  President.  I  reserve 
the  right  to  object. 

Mr.  ALLEN.  Two  hours  for  the  amend- 
ment and  amendments  thereto  with 
amendments  beins  allowed  at  anv  time? 

Mr.  ROBERT  C.  BYRD.  Yes." 

Mr  BAKER.  Mr.  President.  I  reserve 
the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  BAKER.  I  am  advised  there  are 
three  amendments  that  are  proposed  to 
be  offered  by  the  distinguished  Senator 
from  Alaska  "Mr.  Stevens)  on  which 
he  has  requested  or  is  now  requesting  an 
hour  each.  I  also  understand  that  Sena- 
tor Stevens  is  agreeable  to  calling  those 
\\\)  as  the  first  order  of  business  when  we 
return  to  consideration  of  this  measure 
as  the  first  three  amendments. 

I.  therefore,  ask  the  majority  leader 
if  he  •  "ould  consider  modifying  his  re- 
quests so  that  Mr.  Stevens  could  be 
permitted  to  call  up  any  or  all  of  tho.se 


three  amendments  at  the  beginning  of 
our  consideration  of  this  measure  on 
tomorrow. 

Mr.  ROBERT  C.  BYRD.  I  include  that 
in  my  request  if  it  is  agreeable  with  the 
manager  of  the  bill. 

Mr.  STENNIS.  Mr.  President,  I  re- 
serve the  right  to  object.  If  the  Senator 
will  yield  to  me,  this,  of  course,  is  an 
important  bill,  and  we  have  had  a  very 
busy  day  and  have  made  a  lot  of  progress 
on  it.  But  the  effort  now  to  finish  tomor- 
row is  going  to  be  accomplished  only  by 
really  moving  the  bill  along  ?11  day.  dis- 
posing of  one  amendment  right  after 
the  other.  I  really  do  not  think  it  is 
hcidly  fair  after  everyone  has  mostly 
gone  to  give  certain  ones  preference  here 
in  order,  and  sign  away  a  lot  of  the  time 
here  on  amendments  that  are  important, 
but  they  are  not  overwlielmingly  impor- 
tant compared  to  all  the  others. 

The  only  way  I  have  ever  seen  a  bill 
move  fast  is  for  Senators  to  be  here  com- 
peting for  time  to  get  up  their  amend- 
ments, get  them  up,  discuss  them  briefly, 
and  pass  on  them. 

I  think  that  with  as  much  as  we  have 
here — I  can  go  over  them  if  you  want  to, 
by  name,  or  some  of  them — we  are  plan- 
ning a  2-day  effort  here,  to  finish  this 
measure,  and  if  we  go  to  assigning  time 
now,  assigning  3  hours  of  perhaps  a  12- 
hour  session  tomorrow  to  one  Senator  to 
start  vv-ith 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Alaska  is 
here.  He  could  call  up  his  amendment 
right  now  and  be  assured  it  would  be  first 
tomorrow.  That  would  assure,  may  I  say 
to  the  distinguished  manager  of  the  bill, 
that  we  will  not  waste  time  in  the  morn- 
ing waiting  for  Senators  to  come  to  the 
floor. 

Mr.  STEVENS.  Mr.  President,  I  might 
say  to  the  Senator.  I  am  not  sure  it  would 
take  an  hour  on  each  one:  but  the  last 
experience  I  had  with  caJling  up  amend- 
ments, waiting  and  being  patient,  was 
that  we  ended  up  not  having  any  time, 
I  am  not  prepared  to  agree  to  a  time 
limitation  on  these  three  amendments 
that  will  not  give  us  an  opportunity  to 
debate  them.  I  have  several  cosponsors. 
But  I  am  willing  to  take  them  up  bright 
and  early,  get  here  as  early  as  the  Sena- 
tor wishes  to  start,  and  do  our  best  to 
finish  them  in  less  than  aji  hour. 

Mr.  BAKER.  Mr,  President,  reserving 
the  right  to  object.  I  very  much  hope 
the  Senator  from  Mississippi  will  not  ob- 
ject to  that  provision, 

I  might  say.  not  by  way  of  compulsion, 
but  just  for  information,  that  we  have 
gone  to  some  considerable  length  to  try 
to  get  this  agreement,  particularly  the 
part  dealing  w-ith  the  final  vote  at  6:30. 
I  simply  cannot  agree  to  that  6:30  time 
unless  we  can  reach  an  agreement  on  the 
sequence  of  these  amendments  we  have 
discussed.  I  regret  to  say  that,  but  it  is 
simply  so,  and  I  would  hope  the  Senator 
from  Mississippi  would  not  object, 

Mr.  STEVENS.  Mr.  President,  if  it  will 
help,  I  would  be  happy  to  limit  the  time 
on  two  amendments  to  20  minutes  on  a 
side,  with  30  minutes  or)  a  side  on  the 
commissary  amendment. 

Mr.  STENNIS.  You  are  certainly  get- 


ting down  to  more  reasonable  times  now 
than  an  hour  on  a  side. 

Mr.  STEVENS.  Oh,  no,  I  never  asked 
for  an  hour  on  a  side. 

Mr.  STENNIS.  What  are  you  willing  to 
agree  to,  then?  Thirty  minutes  each  on 
the  blue  collar  amendment  and  the  com- 
missary amendment,  and  the  retired  per- 
sonnel? 

We  are  going  to  have  a  lot  of  amend- 
ments here  tomorrow.  Pilot  training,  cer- 
tainly that  is  a  reasonable  time  for  that. 
That  was  not  given  a  place  on  the 
docket:  but  an  hour  to  a  side,  was  it  not? 

Mr,  STEVENS.  On  the  Wage  Board 
amendment,  the  Senator  from  Alabama, 
I  do  not  know  whether  he  wishes  to 
speak.  Senator  Durkin  wishes  to  speak 
on  it.  On  the  dual  compensation.  Sena- 
tor Tower.  Senator  Hatch,  and  Senator 
Gravel  have  indicated  they  wish  to 
streak:  and  oil  tlie  other  one.  the  com- 
missaries. Senator  Hatch  and  myself 
have  been  involved. 

I  think  the  commissary  one — as  I  sav, 
I  would  be  willing  to  agree  to  reduce  the 
time  on  the  Wage  Board  and  the  dual 
compen.sation  amendments  to  40  min- 
utes, with  20  minutes  on  a  side. 

Mr.  STENNIS.  That  is  what  you  call 
the  retired  personnel,  I  believe  it  is  listed 
as  here? 

Mr.  STEVENS.  Yes. 

Mr.  STENNIS.  How  much  is  that  time? 

Mr.  STEVENS.  I  am  talking  about 
amendment  No.  500.  which  we  call  the 
Wage  Board  amendment,  and  amend- 
ment No.  501.  which  is  the  dual  compen- 
sation or  retired  persons  amendment. 

Mr.   STENNIS.  Yes. 

Mr.  STEVENS.  Foi'ty  minutes  equal- 
ly divided,  and  on  the  commissary 
amendment.  No.  499.  it  would  be  an  liour 
equally  divided.  Again,  we  would  be 
happy  to  try  to  shorten  that  time,  but 
others  liave  asked  for  time, 

Mr.  STENNIS.  Well,  it  will  take  2  days. 
It  will  if  you  give  them  all  what  they 
want.  If  we  expect  to  finish  tomorrow, 
now,  letting  everybody  have  time,  we 
had  just  as  well  face  it  now, 

Mr.  STEVENS.  The  agreement  in  ef- 
fect right  now  gives  us  half  an  hour  on 
each  one. 

Mr.  STENNIS.  The  blue  collar,  what 
did  you  .say  on  that  one?  If  we  are  going 
to  condense  the  time,  I  can  stay  here  as 
long  as  any  Senators  desire.  We  have  to 
give  time  for  consideration  of  the  bill, 
and  we  may  have  to  reduce  the  time  for 
tlie  consideration  of  amendments. 

Mr.  STEVENS.  Yes,  sir;  I  am  trying  to 
do  that. 

Mr.  STENNIS.  You  plan  to  finish  this 
tomorrow,  is  that  right.  Senator  Byrd? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  hope  to 
do  tliat. 

If  the  floor  manager  will  allow  me,  I 
think  the  Senator  from  Alaska  has  been 
very  cooperative  and  understanding,  and 
has  agreed  to  cut  his  time  to  40  minutes 
on  each  of  two  amendments. 

Mr.  STENNIS.  You  do  not  have  to  de- 
fend the  Senator  fi'om  Alaska.  He  is  one 
of  my  favorites. 

I  tell  you,  you  flx  it  the  way  you  want 
to.  I  will  be  around. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  the  request. 

Mr.  BAKER.  Mr.  President,  what  is 
the  arrangement  under  the  existing 
unanimous-consent  order  with  regard  to 
limitation  of  time  for  debate  on  amend- 
ments, if  any? 

The  PRESIDING  OFFICER.  It  is  1 
hour  on  each  amendment  in  the  first  de- 
gree except  on  the  B-1  amendment,  on 
which  there  were  2  hours,  and  the  CFR 
amendment,  2  hours. 

Then  there  are  the  two  committee 
amendments  remaining,  on  which  there 
is  no  time  limitation. 

Mr.  BAKER.  I  thank  the  Chair.  My 
only  point  is  that  I  do  not  think  there  is 
any  possibility  of  finishing  this  bill  to- 
morrow if  we  go  by  the  existing  limi- 
tations, 

I  would  hope,  Mr,  President,  ^hat  we 
could  arrive  at  a  time  certain  to  vote  to- 
morrow, and  not  too  late  in  the  evening. 
May  I  ask  the  majority  leader,  under 
these  circumstances,  if  lie  would  consider 
making  his  unanimous-consent  request 
again  in  the  morning? 

Mr,  ROBERT  C,  BYRD.  I  will  make 
it  tonight.  I  would  like  to  say  to  the 
Senator  from  Mississippi,  it  is  not  a  mat- 
ter of  pleasing  myself. 

Mr.  STENNIS.  I  know  that. 
Mr.  ROBERT  C.  BYRD.  I  am  trying 
to  accommodate  the  Senate,  and,  along 
with  that,  the  manager  of  the  bill,  and 
be  as  helpful  as  I  can. 

Mr.  STEVENS.  I  say  to  the  Senator,  if 
it  will  help  the  Senator,  I  want  that 
agreement,  and  if  we  can  get  this  bill 
finished  and  move  on  to  the  next  one,  I 
will  be  happy  to  make  it  30  minutes  each 
on  those  two  amendments,  and  divide 
them  halfway,  and  take  40  minutes  on 
the  commissary  amendment. 

That  is  giving  an  hour  and  a  half. 
Senator,  from  what  we  are  entitled  to 
now,  I  think  you  ought  to  give  us  the 
agreement  to  vote  by  a  time  certain  to- 
morrow night, 

Mr,  STENNIS.  Mr.  President,  I  am  not 
begging  for  any  quarry,  particularly,  but 
here  is  a  bill  we  have  been  holding  hear- 
ings on  since  January.  Some  3,300-odd 
line  items  were  examined  in  those  hear- 
ings. I  do  not  know  how  many  printed 
pages  of  the  report  there  are,  as  put  to- 
gether by  two  master  craftsmen,  the 
Senator  from  Arkansas  and  the  Senator 
from  North  Dakota,  with  the  others  on 
the  committee. 

Bui  as  far  as  managing  the  whole  bill, 
you  know,  I  was  called  in  here  this  morn- 
ing at  10  o'clock,  or  something  like  that, 
and  honored  to  try  to  step  into  the  place 
of  the  chairman  of  the  committee.  We 
have  all  this  mass  of  amendments  here, 
much  of  which  is  legislation  on  an  ap- 
propriation bill,  trying  to  put  across  poli- 
cies, writing  legislation,  not  just  DOD, 
but  other  committees,  and  I  cannot  hon- 
estly sav.  "Well,  it  doesn't  matter,  take 
them  all," 

We  have  to  have  time  to  go  into  them, 
Tliat  is  why  I  was  saying  let  us  be  care- 
ful, let  us  go  slowly. 

Just  go  ahead  and  we  will  do  the  best 
we  can.  We  can  double  up  in  our  efforts 
to  get  through.  I  do  not  object  to  that.  I 
see  the  point  of  the  Senator. 
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Some  of  these  amendments  are  old. 
They  have  been  proposed  over  and  over 
again.  It  will  not  take  long  to  get  into 
them.  But  if  we  have  to  wait  for  a  Sena- 
tor to  flnLsh  presiding  over  a  committee 
meeting  to  get  here,  and  then  he  has  to 
send  back  for  his  material,  we  cannot 
do  it  all  in  1  day. 

Mr.  BAKER.  Will  the  Senator  yield? 

Mr.  STENNIS.  If  I  may  finish,  then  I 
will. 

If  we  call  one  amendment  and  the 
Senator  is  not  here,  I  hope  we  will  go  to 
the  next  one  and  not  wait  for  a  Senator 
to  arrive,  unless  there  are  extraordinary 
circumstances.  On  rollcall  votes  we  will 
have  a  lot  of  trouble. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thought  I  had  cleared  the  rea.uest  with 
the  distinguished  Senator  and  the  rank- 
ing member.  I  would  attempt  to  get  an 
agreement  for  a  final  vote  by  no  later 
than  6:30  tomorrow  night.  Unless  I  mis- 
understood the  chairman,  I  thought  he 
had  given  his  assent. 

Mr.  STENNIS.  I  did  not  realize  that. 
We  will  all  try.  We  will  get  there.  I  like 
the  idea  of  finishing  as  soon  as  we  can. 

Mr.  ROBERT  C.  BYRD.  Then.  Mr. 
President.  I  renew  my  request. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object.  I  really  hate  to  see 
this  more  or  less  forced  on  the  distin- 
guished manager  of  the  bill. 

Mr.  ROBERT  C.  BYRD.  This  is  not 
being  forced  on  the  manager  of  the  bill. 

Mr.  ALLEN.  It  seems  to  mc  he  is  reluc- 
tant to  make  this  agreement. 

Mr.  ROBERT  C.  BYRD.  I  thought  I 
had  cleared  this  with  the  manager  of  the 
bill  earlier,  otherwise  I  would  not  have 
presented  it.  I  am  trying  to  be  consider- 
ate of  the  manager  of  the  bill.  He  has 
been  called  in  on  short  notice  to  manage 
a  bill  which,  under  certain  circum- 
stances, makes  it  rather  strenuous.  That 
was  my  understanding.  I  hope  if  the 
manager  of  the  bill  is  in  agreement,  my 
friend  from  Alabama  will  not  object. 

Mr.  ALLEN.  Further  reserving  the 
right  to  object.  I  understand  that  the 
situation  is  on  the  helicopter  amend- 
ment, there  will  be  a  2-hour  time  limita- 
tion on  the  amendment  and  amendments 
thereto,  which  amendments  would  be  of- 
fered at  any  time,  and  that  this  time 
would  be  allowed  irrespective  of  the  6:30 
deadline.  Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  That  was  the 
understanding  that  I  had  with  the  dis- 
tinguished Senator  from  Alabama. 

Mr.  ALLEN.  I  understood  that. 

Mr.  ROBERT  C  BYRD.  That  proviso 
should  be  clearly  stated  in  the  agree- 
ment. 

Mr.  BAKER.  Mr.  President,  I  am  not 
sure  I  understand  that. 

The  helicopter  amendment,  so-called, 
can  be  offered  at  any  time,  regardless  of 
the  6:30  final  pa.s.sage  time.  Does  that 
mean  we  can  extend  beyond  6:30  for  a 
final  passage  vote? 

Mr.  ALLEN.  Yes.  because  even  though 
this  amendment  and  another  amend- 
ment were  committee  amendments,  the 
Senator  from  Alabama  has  been  re- 
quested to  withhold  his  amendments  un- 
til later  on  in  the  consideration  of  the 


bill.  I  have  acceded  to  that  request.  I  am 
willing  to  offer  them  at  any  time,  or  to 
have  committee  amendments  called  up 
at  any  time.  I  rather  believe  it  is  in  keep- 
ing with  the  wishes  of  the  managers  of 
the  bill  as  they  come  toward  the  end.  I 
will  be  on  the  alert  to  handle  the  matter 
before  6:30.  I  am  not  trying  to  extend  it 
beyond  6:30.  I  merely  want  to  be  guar- 
anteed that  we  will  have  an  opportunity 
to  be  heard  on  these  amendments. 

Mr.  BAKER.  Mr.  President.  I  do  not 
object,  but  I  want  to  make  sure  that  we 
clearly  understand  what  we  are  about. 
That  consent  request  in  that  form  would 
not  necessarily,  then,  guarantee  final 
passage  at  6:30. 

Mr.  ALLEN.  No,  but  I  would  certainly 
be  working  toward  that  end.  I  assure  the 
Senator  of  that.  Obviously,  if  I  am 
crowded  in  offering  my  amendments.  I 
want  the  opportunity  to  have  the  time. 
At  this  time  there  is  no  limit  on  these 
amendments. 

Mr.  STENNIS.  Mr.  President,  there  is 
one  point  I  want  to  call  attention  to.  On 
these  amendments  that  we  do  not  know 
anything  about,  and  a  Senator  can  just 
write  out  an  amendment  to  add  $300  mil- 
lion, or  anything  else,  if  there  is  any- 
thing which  has  not  been  filed  by  now 
they  could  come  in  tomorrow  and  pile 
them  up  where  it  would  be  impossible 
to  research  them  out  or  get  the  facts  for 
the  Senate,  or  finish. 

The  PRESIDING  OFFICER.  The 
Chair  would  like  a  clarification  from  the 
majority  leader.  Is  the  understanding  of 
30  minutes  on  each  of  the  first  two 
amendments  and  40  minutes  on  the  third 
amendment? 

Mr.  BAKER.  The  40-minute  amend- 
ment is  the  commissary  amendment. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

The  PRESIDING  OFFICER.  Would 
the  Senator  be  recognized  first? 

Mr.  ROBERT  C.  BYRD.  Yes.  That 
would  be  commencing  at  9:30.  I  believe 
the  Senator  from  Mississippi  said  it 
would  be  agreeable  to  start  at  9:30. 

Mr.  STENNIS.  What  about  the  idea 
of  any  amendment  which  is  brought  up 
tomorrow,  which  has  not  been  filed  by 
the  time  we  recess,  will  have  a  minimum 
of  30  minutes  anyway. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STENNIS.  If  we  do  not  get 
through  by  6:30.  we  are  just  not  through. 
The  Senator  cannot  help  it  and  neither 
can  I. 

Mr.  BAKER.  Mr.  President,  is  it  so  that 
the  present  unanimous-consent  order 
provides  for  a  1-hour  limitation  on  any 
amendment  as  described  by  the  Senator 
from  Mississippi,  all  amendments  other 
than  those  identified  in  the  order  pre- 
viously? 

Mr.  ROBERT  C.  BYRD.  But  that  term 
would  l)e  vitiated  unless  we  included  a 
similar  proviso  in  this  agreement. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Will  the  Chair  repeat 
himself? 

The  PRESIDING  OFFICER.  Yes, 
in  answer  to  the  question,  except  at  6:30 
there  would  be  a  vote 

Mr.  ROBERT  C.  BYRD.  But  this  is  a 
new  agreement. 


The  PRESIDING  OFFICER.  Unless 
that  provision  obtains. 

Mr.  BAKER.  It  is  the  intention  of  the 
majority  leader  to  vitiate  the  present 
unanimous-consent  order  and  substitute 
this  one  in  its  place? 

Mr.  ROBERT  C.  BYRD.  Yes,  and  we 
could  add  a  proviso  with  regard  to  the 
time  on  each  amendment.  I  believe  the 
Senator  from  Mississippi  is  right  in  re- 
quiring a  30-minute  limitation  on  any 
amendment  which  is  not  at  the  desk  at 
this  time.  Do  I  understand  the  Senator 
correctly? 

Mr.  STENNIS.  Yes. 

Mr.  BAKER.  What  about  the  6:30  time 
to  vote?  Would  that  be  extended,  may  I 
ask  the  Senator  from  Mi-ssissippi? 

Mr.  STENNIS.  To  do  what? 

Mr.  BAKER.  Suppo.se  at  6:15  an  un- 
printed  amendment  is  presented.  Is  it 
the  position  of  the  distinguished  Sena- 
tor from  Mississippi  that  the  full  30 
minutes  contemplated  by  this  colloquy 
would  be  available  and  extend  the  time 
to  vote  to,  say.  6:45? 

Mr.  STENNIS.  It  could  well  be  that  it 
would  be  needed  very  badly.  There 
should  be  some  kind  of  protection.  I  just 
came  on  duty  this  morning  with  an 
agreement  made  last  week.  I  thought  of 
that  last  year  and  we  made  some  kind 
of  proviso,  but  I  have  forgoteen  what  it 
was.  That  was  a  proviso  to  take  care  of 
late  amendments, 

Mr.  ROBERT  C.  BYRD.  Mr.  Stennis 
is  going  to  call  up  his  three  amendments 
early  and  Mr.  Allen  has  assured  the 
Senate  that  he  anticipates  getting  liis 
amendments  up  in  time  so  that  they  will 
not  impinge  on  the  6:30  deadline. 

I  would  include  in  the  request  that 
there  be  a  30-minute  time  limitation  on 
my  amendment  which  is  not  at  the  desk 
now.  There  should  be  a  time  limitation 
on  any  amendments  so  that  we  can  pro- 
ceed in  some  kind  of  orderly  fashion.  I 
would  include,  Mr.  President,  the  request 
that  there  be  a  time  limitation  on  any 
other  amendment  which  has  not  been 
mentioned  of  30  minutes  to  be  equally 
divided  in  accordance  with  the  usual 
form,  and,  of  course.  I  think  there  should 
be  a  proviso  for  2  hours  on  the  bill  so 
that  the  managers  of  the  bill  may  yield 
therefrom  in  accordance  with  the  usual 
form. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  what  is  the  status  of 
the  limitation  of  time  on  the  bill  itself 
within  the  contemplation  of  this  agree- 
ment? 

The  PRESIDING  OFFICER.  Two 
hours. 

Mr.  STENNIS.  We  yielded  some  of  that 
today.  ^ 

Mr.  BAKER.  I  ask  the  Chair,  then, 
what  time  remains  on  tho  bill  and  would 
it  be  available  under  this  unanimous- 
consent  formulation  so  the  manaeer  and 
the  ranking  Member  could  yield  .some 
time  off  the  bill  in  assistance  of  debate 
on  this  ampndment? 

The  PRESIDING  OFFICER.  Sixty-five 
minutes  remain  for  the  Senator  from 
Mississippi  and  94  minutes  for  the  Sena- 
tor from  North  Dakota,  exclusive  of  the 
last  15  minutes. 

Mr.  BAKER.  Mr.  Prpsident.  if  the  dis- 
tinguished majority  leader  would  advise 
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me.  then,  is  it  his  intention  that  that 
time  thus  remaining  under  the  previous 
order  be  carried  over  in  the  same  form 
as  the  new  order  and  available  for  yield- 
ing by  the  managers? 

Mr.  ROBERT  C.  BYRD.  No.  In  accord- 
ance with  the  request  I  have  just  pro- 
mulgated, the  old  agreement  would  be 
entirely  vitiated.  Under  the  new  agree- 
ment, there  would  be  an  hour  for  Mr. 
Stennis  and  an  hour  for  Mr.  Young. 
which  they  could  yield. 

Mr.  BAKER.  Two  freeh  hours? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  in  further 
explanation  of  my  reservation  under  the 
unanimous-consent  agreement,  I  advise 
the  majority  leader  that  I  have  a 
tabulation  here  of  antendments  to  be 
offered  on  this  side  as  follows :  Senator 
Stevens  has  three  amendments,  which 
we  are  proposing  to  deal  with  under  this 
agreement.  Senator  Dole  has  an  amend- 
ment; Senator  Helms  has  a  ixjint  of 
order;  Senator  Bellmoj?  has  an  amend- 
ment. Senator  Helms  has  an  amend- 
ment in  addition  to  the  point  of  order. 
Senator  Goldwater,  atcording  to  this 
notation,  has  two  ameildinents. 

Mr.  President,  I  advise  the  majority 
leader  that  I  cannot  agree  to  this 
unanimous-consent  request  at  the 
moment  until  I  try  to  check  with  three 
people  on  this  tabulation.  I.  therefore, 
ask  the  majority  leadeif  to  withhold  his 
request  or,  if  he  preferi,  I  shall  suggest 
the  absence  of  a  quorum  so  we  can  con- 
tinue, i 

Mr.  ROBERT  C.  BYRp.  I  shall  be  glad 
to  withhold  my  request.; 

Mr.  GRIFFIN.  Mr.  P(-esident,  will  the 
Senator  yield?  I  have  ainiattei  that  will 
take  about  2  or  3  minutes. 

Mr.  BAKER.  I  yield. 


INACTION  ON  CLEAN  AIR:  FLIRTA- 
TION WITH  DISASTER 

Mr.  GRIFFIN.  Mr.  President,  over  the 
weekend.  I  was  plcasedi  to  learn  that  a 
meeting  of  the  conferees  on  the  Clean 
Air  Act  Amendments  of'  1977  was  finally 
scheduled  for  this  afternoon — 53  days 
after  passage  of  the  bill  by  the  House 
and  38  days  after  the  Senate  approved 
its  version  of  the  legislation. 

I  do  not  wish  to  appear  frivolous — but 
when  I  note  the  breaktieck  speed  with 
which  the  clean  air  coniferees  have  pro- 
ceeded so  far.  I  can  onlj^  hope  that  their 
headlong  rush  to  the  Conference  table 
will  not  foreshadow  jany  rash  and 
precipitate  judgments  bn  this  critical 
legislation.  | 

Seriously,  there  can  bt  no  doubt  at  all 
that  this,  indeed,  is  very  critical  legisla- 
tion. 

It  is  critical  in  its  substance — and  in 
its  impact  on  major  industries  through- 
out the  country.  I 

It  is  critical  as  well  in  its  timing — for 
an  unconscionable,  inoifdinate  delay  in 
achieving  final  enactmekit  of  the  Clean 
Air  Act  amendments  poies  a  real  threat 
to  our  entire  economy. 

The  simple  fact  is  that,  if  it  takes 
tlie  conferees  so  long  to  reach  agree- 
ment as  it  took  them  to  begin  confer- 
ring, we  are  likely  to  witness  a  shut- 


down of  the  entire  automobile  indus- 
try— and  with  it  one-sixth  of  our  Na- 
tion's economic  structure. 

Failure  by  Congress  to  act  would  deal 
a  severe  blow  to  millions  of  American 
workers  and  their  families  whose  live- 
lihoods depend  on  automobile-related 
jobs. 

Everyone  agrees  that  technology  is 
not  available  to  meet_the  emission  stand- 
ards which  were  wriUen  into  the  law  for 
1978  models.  Both  the  House  and  the 
Senate  have  recognized  the  necessity 
for  extending  1977  standards  for  another 
year  if  1978  model  production  is  to  be- 
gin in  August  as  scheduled. 

Ironically,  however,  it  is  differences 
between  the  two  Houses  with  respect  to 
future  model  years — not  1978 — that  may 
shut  down  production  of  1978  model 
cars.  Unless  this  and  other  differences 
are  resolved  before  Congress  adjourns 
for  August  recess.  3  weeks  from  now, 
we  may  return  after  the  recess  to  find 
that  inaction  has  triggered  economic 
chaos. 

The  Nation  simply  cannot  afford  this 
flirtation  with  disaster. 

The  Detroit  News  accurately  pointed 
out  the  gravity  of  the  situation  in  an 
editorial  last  week : 

Congres.s'  tardiness  In  dealing  with  this 
issue — and  there  is  no  excuse  for  its  slow- 
ness— may  be  Intended  as  torment  for  the 
auto  executives.  But  the  result  Is  far  more 
wlde.spread  than  that. 

The  auto  worker  and  his  family  also 
suffer  inicertalnty  caused  by  this  brinks- 
manshlp.  Thousands  of  hourly-paid  workers 
do  not  know  whether  they  will  be  working 
In  August.  This  time  the  auto  barons  are 
not  the  bogey  men  responsible  for  the  anx- 
iety. TliLs  Is  a  summer's  gift  from  the  elected 
members  of  Congress.  .  .  . 

I  submit,  Mr.  President,  that  a  "gift" 
from  Congress  of  uncertainty,  anxiety, 
and  suffering  is  one  that  American  auto 
workers  can  do  without.  The  best  gift 
we  can  give  them  is  assurance  that  their 
jobs  will  continue. 

We  can  do  that  if  there  is  prompt 
agreement  and  adoption  of  an  amend- 
ments conference  report. 

I  urge  my  colleagues  who  are  associ- 
ated with  the  conference  to  negotiate 
constantly — around  the  clock,  if  neces- 
sary— and  quickly  to  adopt  a  conference 
report.  I  urge  them  to  get  on  with  this 
job  of  reaching  agreement  on  the  Clean 
Air  Act,  a  job  that  has,  too  long,  been 
delayed. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEFENSE  APPROPRIATIONS  1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  7933. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Bill  Jackson  of 


my  staff  may  have  the  privilege  of  the 
floor  during  consideration  of  the  Defense 
appropriation  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CLARK.  I  ask  unanimous  consent 
that  Bruce  Van  Voorst  of  my  staff  have 
the  privilege  of  the  floor  during  consider- 
ation and  votes  on  this  measure. 

Mr.  GRIFFIN.  I  make  a  similar  request 
with  respect  to  Robert  Turner  of  my 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  I  ask  unanimous  con- 
.sent  that  the  order  for  the  quorum  call 
be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  Senator 
Goldwater  introduced  an  amendment  to 
this  bill  which  pertains  to  language  on 
page  8.  It  has  no  number  yet,  that  I  know 
of.  I  ask  unanimous  consent  that  Sena- 
tor Bentsen  be  added  as  an  original  co- 
sponsor  of  that  amendment,  along  with 
Senator  Goldwater. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UN.\NIMorS-CONSENT      AGREEMENT — H.R.      7933 

Mr.  BAKER.  Mr.  President,  I  still  hope 
we  can  get  a  unanimous-consent  agree- 
ment to  dispose  of  this  bill  tomorrow.  I 
should  like  to  report  to  my  colleagues,  for 
the  information  of  the  majority  leader 
and  the  managers  of  the  bill,  that  this  is 
my  tabulation  now  of  the  business  we  still 
must  transact  on  this  side:  Three  amend- 
ments by  Senator  Stevens,  which  have 
already  been  identified,  and  there  is  al- 
ready a  proposal  for  a  modified  time  lim- 
itation; one  amendment  by  Senator 
Dole,  on  which,  I  am  advised,  he  will  re- 
quire an  hour;  one  amendment  by  Sena- 
tor Helms,  on  which  he  is  agreeable  to  30 
minutes;  one  point  of  order  by  Senator 
Helms,  on  which  there  will  be  a  limita- 
tion of  30  minutes;  one  amendment  by 
Senator  Bellmon,  on  which  he  would  re- 
quire a  time  limitation  of  1  hour;  two 
amendments  by  Senator  Goldwater,  on 
which  we  can  agree  to  30  minutes  each, 
equally  divided. 

I  am  advised,  as  well,  Mr.  President, 
that  there  are  either  two  or  three  Allen 
amendments,  plus  one  Kennedy  amend- 
ment, so  there  are  other  amendments 
that  will  likely  originate  on  the  majority 
side  of  the  aisle.  That  will  carry  us  for 
some  time. 

I  might  also  add.  Mr.  President,  that 
I  am  concerned  about  the  6:30  deadline. 
I  wonder  if  the  majority  leader  would 
consider  some  modification  of  that  provi- 
sion, in  view  of  this  tabulation  of  cir- 
cumstances. 

Mr.  ROBERT  C.  BYRD.  Yes. 

I  talked  with  the  distinguished  man- 
ager of  the  bill  and  I  believe  that  it 
would  be  more  agreeable  with  him  if  it 
were  made  not  later  than  8  o'clock, 
rather  than  6:30  p.m.  I  would  change  it. 
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Mr.  STENNIS.  I  think  that  would  be 
a  good  suggestion  and  would  help  a  lot 

Mr.  BAKER.  Mr.  President  I  think 
that  would  be. 

Mr.  STENNIS.  I  am  willing  to  take  up 
more  amendments  tonight,  to  get  some 
more  here. 

Mr.  ROBERT  C.  BYRD.  If  Senator 
Stevens  is  here 

Mr.  BAKER.  Mr.  President.  I  under- 
stand he  is  not.  As  the  distinguished 
majority  leader  knows,  we  have  advised 
Senator.s  there  would  be  more  votes  to- 
night. They  tend  to  evaporate  pretty  fast. 

I  do  not  believe  there  would  be  much 
effect  in  doing  that  on  this  side 

Mr.  STENNIS.  All  right,  make  it  8 
o'clock  tomorrow. 

Mr.  BAKER.  I  think  that  would  be  a 
grejit  help  and  give  everybody  additional 
protection. 

I  understand  the  unanimous-consent 
order  would  provide  as  well  for  2  hours 
on  the  bill  and  would  provide  30  min- 
utes on  unprinted  amendments 

Mr.  ROBERT  C.  BYRD.  And  30  min- 
utes on  any  amendment  that  has  not 
been  mentioned  here.  I  suppose  we  should 
include  debatable  motions,  appeals  and 
points  of  order,  because  otherwise  we 
might  be  caught  without  having  that. 

I  would  suggest  20  minutes  on  debata- 
ble motions,  appeals,  and  points  of  order 

Mr.  BAKER.  Mr.  President,  if  I  can 
make  two  remarks  under  my  reservation 

First,  if  we  can  shorten  rollcalls  to- 
morrow. I  will  try  to  do  that.  I  cannot 
agree  to  that  at  this  moment,  but  I  will 
try. 

Second.  I  would  urge  all  of  our  col- 
leagues to  offer  their  amendments,  to  call 
them  up  as  soon  as  possible,  because,  in- 
evitably, with  a  particular  hour  for  final 
passage,  almost  always  we  get  caught 
with  amendments  not  disposed  of  and  it 
has  the  effect  of  further  reducing  the 
time  available. 

So.  Members  on  this  side  of  the  aisle. 
I  would  urge  them  to  offer  their  amend- 
ments tomorrow  as  .soon  as  possible 

Mr.  ROBERT  C.  BYRD.  And  Senator 
Stevens  is  already  on  record  stating  he 
would  call  up  his  three  first,  in  sequence 
Mr.  BAKER.  Yes.  And  I  understand 
the  unanimous-consent  request  would 
provide  for  that? 

Mr  ROBERT  C.  BYRD.  Yes. 
The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modified  unanimous- 
consent  request  ? 
Without  objection,  it  is  so  ordered. 
The  text  of  the  unanimous-consent 
agreement  is  as  follows; 

Ordered.  That  on  Tuesday.  July  19,  1977, 
when  the  Senate  resumes  "consideration  of 
HR.  7933   (Order  No    304).  the  Department 
of  Defense  Appropriation  Bill,  debate  on  any 
amendment  (except  amendment  No.  499)  bv 
the  Senator  from  Alaska  (Mr.  Stevens)    on 
which  there  shall  be  40  minutes,  an  amend- 
ment   relating    to    helicopter    consolidation 
and    any    amendments    thereto,    on    which 
there  shall   be  2  hours:   an   amendment  by 
the   Senator    from   Kansas    (Mr.    Dole)     on 
which  there  shall  be  1  hour;  and  an  amend- 
ment by  the  Senator  from  Oklahoma    (Mr 
Bellmon).  on  which  there  shall  be  1  hour) 
shall  be  limited  to  30  minutes,  to  be  equally 
divided  and  controlled  bv  the  mover  of  such 
and  the  manager  of  the  bill,  and  debate  on 
any  debatable   motion,   appeal,   or  point   of 
order  which  is  submitted  or  on  which  the 
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Chair  entertains  debate  shall  be  limited  to 
20  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  mana- 
ger of  the  bill.  Provided  further,  That  at  any 
time  during  the  debate  on  the  helicopter 
consolidation  amendment,  amendments 
thereto  be  in  order:  Provided  further.  That 
the  30  minutes  shall  be  guaranteed,  notwith- 
standing any  other  provisions  of  this  agree- 
ment, on  any  amendment  which  had  not 
been  presented  to  the  Desk  prior  to  the 
Senate  recessing  last  evening.  July  18.  1977. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  .said  bill,  debate  shall  be 
limited  to  2  hours,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Mississippi  (Mr.  STENNIS)  and  the  Senator 
from  North  Dakota  (Mr.  YotrNO):  Provided. 
That  the  said  Senator,  or  either  of  them, 
may.  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  consideration 
of  any  amendment,  debatable  motion,  ap- 
peal, or  point  of  order. 

Ordered  further.  That  the  vote  on  final 
pa.ssage  shall  occur  no  later  than  8:00  pm 
Tuesday.  July  19.  1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  manager  of  the  bill  (Mr. 
STENNIS  1.  the  ranking  Member  (Mr. 
Young  1.  the  minority  leader.  (Mr 
Allen  1.  and  all  of  the  Senators  here 
who  cooperated. 

Mr.  STENNIS.  I  appreciate  what  the 
Senators  are  doing.  If  we  have  a  little 
luck  tomorrow  we  could  drop  out  .some 
of  these  without  having  to  take  them  up 


conference  report  on  H.R.  2,  the  surface 
mining  bill,  there  be  an  agreement  as 
follows;  That  one  motion  to  recommit 
by  Mr.  Bumpers  be  in  order,  that  there 
be  a  time  limitation  of  4  hours  on  that 
to  be  equally  divided  between  Mr. 
Bumpers  and  Mr.  Metcalf.  that  no 
tabling  motion  be  in  order  with  respect 
to  that  recommittal  motion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me  on  this  question? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  STENNIS.  What  time  does  the 
majority  leader  expect  to  take  up  this 
bill  tomorrow? 

Mr.  ROBERT  C.  BYRD.  9:30. 
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ORDER   FOR   RECESS  UNTIL  9  AM 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  rcce.ss  until  9  o'clock  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT     AGREE- 
MENT—EXECUTIVE P 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
as  in  executive  se.ssion,  I  a.sk  unanimous 
consent  that  when  the  Senate  considers 
the  resolution  of  ratification  on  E.xetu- 
tive  F  «95th  Cong.  1st  se.ss.  >,  Calendar 
No.    2,    debate    on    the    resolution    of 
ratification  be  limited  to  2  hours,  to  be 
equally   divided   and   controlled   bv    the 
Senator  from  New  Jersey  ( Mr.  Case  1  and 
the  Senator  from  Alabama  iMr.  Spark- 
man  1.  that  debate  on  any  amendment, 
re.servation.  understanding,  or  declara- 
tion thereto  be  limited  to  1  hour,  to  be 
equally   divided   and   controlled   bv   the 
mover  of  such  and  the  manager  of  the 
resolution,  that  debate  on  any  amend- 
ment in  the  second  degree  or  amendment 
to  a  re.servation.  understanding,  or  dec- 
laration be  limited  to  30  minutes,  to  be 
equally   divided   and   controlled   by   tlie 
mover  of  such  and  the  manager  of  the 
resolution,  and  that  debate  on  anv  de- 
batable motion,  appeal  from  the  ruling 
of  the  Chair,  or  point  of  order  in  connec- 
tion with  the  resolution  of  ratification  be 
limited    to    20    minutes,    to    be   equally 
divided  and  controlled  by  the  mover  of 
such  and  the  manager  of  the  re.solution. 

Mr  ALLEN  Reserving  the  right  to  ob- 
ject, is  f)ii<:  the  pipeline? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr   ALLEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   FOR  CONSIDERATION  OP 
H.R.   7933   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  con.sent  that  at  9;  30 
tomorrow  morning  the  Senate  resume 
consideration   of  the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME -LIMITATION   AGREEMENT— 
H.R.  2 


Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  ask  unanimous  con.sent  that  on  the 


DEFENSE  APPROPRIATIONS,  1978 

The  Senate  continued  with  the  con- 
sideration of  H.R    7933. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  all  Senators  for  their  forbear- 
ance and  consideration  and  cooperation 
and  understanding  in  reaching  the  new 
agreement  on  the  bill.  I  think  it  will 
save  the  Senate  a  days  work,  in  realitv. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield.  I  also  feel  that  it  will 
save  us  a  day's  debate  on  this  measure. 
After  all  is  .said  and  done,  with  the  ad- 
justments that  were  made  in  the  unani- 
mous-consent order.  I  think  everyone  is 
protected  within  reasonable  limits,  so  far 
as  we  can  ascertain  their  interests. 

I  think  it  is  a  good  agreement,  and  I 
commend  the  majority  leader  for  his  ef- 
forts and  his  perseverance. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader  for  his  helpfulness. 

Mr.  Presid«>nt.  I  yield  the  fioor 

Mr.  CLARK.  Mr.  President.  I  ask 
unanimous  con.sent  that  Charles  Steven- 
•son.  of  Senator  Culver's  staff,  have  the 
privilege  of  the  fioor  during  the  consid- 
eration of  the  Defense  appropriation 
measure. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
reserving  the  risiht  to  object,  and  I  shall 
not  object,  I  intended  to  do  that  myself. 
I  thank  the  distinguished  Senator.  Mr. 
Clark,  for  havinp  made  the  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, if  there  is  any  time  remaining  fol- 
lowing the  conclusion  of  the  special  order 
and  the  hour  of  9;  30  a.m..  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business,  with  no  resolu- 
tions coming  down  under  the  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS   UNTIL   9  A.M.   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  9  o'clock  tomorrow 
morning. 

The  motion  was  agreed  to;  and  at  6; 59 
p.m.  the  Senate  recessed  until  tomorrow. 
Tuesday.  July  19,  1977.  at  9  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  July  18,  1977; 

Department  of  Justice 

William  H.  Shaheen,  of  New  Hampshire,  to 
be  U.S.  attorney  for  the  district  of  New- 
Hampshire  for  the  term  (if  4  years,  vice  Wil- 
liam J.  Deachman  III,  term  expired. 

Edward  F.  Harrington  of  Massachusetts. 
to  be  U.S.  attorney  for  tlie  district  of  Massa- 
chusetts for  the  term  of  4  ye.ii's.  vice  James 
N.  Gabriel,  term  expired. 

Hu'jert  H.  Bryant,  of  Ottlahoma,  to  be  U.S. 
anoniey  for  the  northern  district  of  Okla- 
homa for  the  term  of  4  years,  vice  Nathan 
G.  Graham,  i-oslgned. 

William  B.  Gray,  of  Vermont,  to  be  U.S. 
attorney  for  the  district  sf  Vermont  for  the 
term  of  4  years,  vice  Geor  ;e  W.  F.  Cook. 

Wesley  David  Lane,  of  A  Innesota.  to  be  U.S. 
marshal  for  the  district  of  Minnesota  for  the 
term  of  4  years,  vice  Harr\-  D.  Bcrglund. 

William  J.  Evlns.  Jr..  (f  Tennessee,  to  be 
U.S.  marshal  for  the  mid  lie  district  of  Ten- 
nessee for  the  term  of  4  years,  vice  Leon  T. 
Campbell. 

Earle  B.  McLaughlin,  uf  Vermont,  to  be 
U.S.  marshal  for  the  dlstilct  of  Vermont  for 
the  term  of  4  vear.s.  vlc«  Christian  Hansen. 
Jr 

In  the  AilMY 

The  following  oflicer  for  appointment  in 
the  Army  National  Guard  sf  the  United  States 
under  tlie  provisions  of  til  le  10,  United  States 
Code,  .sections  593(a)  andB385: 

To  be  brigadict  general 

Col.  James  Clifford  Gobd,  294-22-4959. 
In  the  Air  JForce 

Tlie  following  Air  Foijce  omcers  for  ap- 
pointment In  the  Regula^  Air  Force,  in  the 
grades  indicated,  under  1  the  provisions  of 
section  8284,  title  10,  Ukilted  States  Code, 
with  a  view  to  designatian  under  the  pro- 
visions of  section  8067.  title  10.  United  States 
Code,  to  perform  the  duties  indicated,  with 
the  dates  of  rank  to  be  ^determined  by  the 
Secretary  of  the  Air  Force): 

MEDICAL    C^RPS 

To  be  mdjjor 
Payne.  James  E.,  465-36-8636. 

To   be   first   lieutenant 
Muehlberger.  Gerald  L.,  486-48  3860. 
Kalosls,  John  J..  Jr..  376-46-4671. 


dental  corps 
To   be   captain 
Kyle.  Frank  A.,  Jr.,  310-54-5288. 
To   be  first   lieutenant 
Parrott,  Gerald  E.,  494-46-7224. 
The  following  persons  for  appointment  as 
reserve  of  the  Air  Force,  in  tne  grade  indi- 
cated,  under  the  provisions  of  section  593, 
title  10,  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067,   title   10,   United  States  Code,   to  per- 
form the  duties  indicated: 

MEDICAL    CORPS 

To  be  lieutenant  colonel 

Blsgard,  Jay  C,  524-50-0044. 

Blattman.  John.  522-40-2099. 

Cortez.  Joseph  A..  38S-12-2426. 

Day.  Ralph  W.,  001-30-0398. 

Ellenbogen,  Charles,  219-38-6401. 

Froellcher.  Victor  F..  Jr..  208-32-9600. 

Gams.  Richard  A..  077-30-9022. 

Gofl.  Terry  H..  074-26  8450. 

Hale.  Robert,  297-30-9055. 

Hansen,  Paul  T.,  444-38-2883. 

Hooker,  John  P.,  433-30-6609. 

Merrill,  Robert  C,  705-14-6802. 

Pietrzak,  Julius,  356-28-6282. 

Sheffer,  Thomas  F.,  194-14-2244. 

Siegel,  Donald,  257-60-6788. 

Thorshov.  Jon  R.,  470-40-8888. 

Zimmerman,  Alfred  M.,  254-50-5513. 

The  following  persons  for  appointment  as 
teinporary  officers  in  the  U.S.  Air  Force,  in 
the  grade  indicated,  under  the  provisions  of 
sections  8444  and  8447,  title  10,  United  States 
Code,  with  a  view  to  designation  under  the 
provisions  of  section  8067,  title  10,  United 
States  Code,  to  perform  the  duties  indicated: 

MEDICAL    CORPS 

To  be  lieutenant  colonel 

Church,  McGregor  L.,  538-22-3630. 

Cortez,  Joseph  A.,  386-12-2426. 

Dehnel.  Luther  L..  476-20-9800. 

Goff.  Terry  H..  074-26-8450. 

Hooker.  John  P..  433-30-6609. 

Merrill.  Robert  C.  705-14-6802. 

Pietrzak.  Julius.  356-28-6282. 

Sheffer.  Thomas  F..  194-14-2244. 

Zimmerman,  Alfred  M..  254-50-5513. 

The  following  officers  for  promotion  in  the 
Air  Force  Reserve,  under  the  provisions  of 
sectioua  8376  and  593,  title  10,  United  States 
Code : 

LINE  OF  THE  AIR  FORCE 

:,tb-<or  to  lieutenant  colonel 
Anderson,  Stokes  W..  Jr..  297-28-4000. 
Arnold,  Gary  D.,  464-56-0398. 
Bawcum.  Robert  W.,  411-62-5885. 
Fordham.  Lawrence  C.  391-34-5377. 
Frazier.  Thomas  E.,  269-36-1761. 
Fuller.  William  T..  Jr..  025-28-3859. 
Jordan,  Fred  N..  Jr.,  307-40-0740. 
McAfee.  James  L..  280-30-5794. 
Murphy,  Walter  D..  297-34-1584. 
Sher,  Bernard  S..  116-28-1388. 
Watson.  Joe  N.,  461-46-3059. 

CHAPLAIN  CORPS 

Tolbert,  X.  V.,  511-26-8660. 

MEDICAL  CORPS 

Dewitt.  Dexter  D  .  308-36-2790. 
Eaton.  Wyley  E.,  382-16-4449. 
Hovick,  Jack  H.,  571-18-5291. 
Liest.  Edward  J..  517-28-6879. 
Northington,  Floyd  C,  426-38-0979. 
Rodrlgueztellez.  Jaime,  082-38-8841. 
Wright.  George  D..  358-22-4144. 

NURSE  CORPS 

Lehman.  William  W.,  207-24-4508. 
In  the  Army 

The  following-named  distinguished  mili- 
tary students  for  appointment  in  the  Regu- 
lar Army  of  the  United  States  in  the  grade 
of  second  lieutenant  under  the  provisions  of 


title   10,  United  States  Code,  sections  2106, 
3283.  3284,  3283,  3287.  3288,  3290.  and  3311: 

Allison,  William  J.  572-96-2328. 

Ashley,  Vincent  E.,  224-80-9707. 

Athanaseas,  Nicholas  A..  262-25-9188. 

Bitto,  Joseph  P.,  197-40-8707. 

Boucher,  R_bert  S  ,  540-72-0596. 

Box,  Michael,  587-80-4984. 

Brinson,  Robert  K.,  575-65-5216. 

Broach,  Donald  H.,  463-17-7903. 

Butler,  Bruce  E.,  252-74-4717. 

Christiansen,  Jeffery  T.,  537-64-8279. 

Covert,  Deana  M.,  333-48-5030. 

Dearborn,  Michael  C,  231-76-4292. 

Desosa,  Maximo  T.,  511-58-6355. 

Douglas,  Robert  E.,  421-74-4486. 

Ezzo,  Michael  R.,  235-31-4779. 

Farley,  Barbara  S.,  297-56-2362. 

Frlnk,  William  D..  Jr.,  425-62-0657. 

Gibbons,  Donald  L.,  002-46-5241. 

Gue.ither,  Robert  F.,  Ill,  343-52-6403. 

Hollar,  Richard  B.,  Jr.,  467-02-5829. 

Lawson,  Roy  E..  254-90-9351 

Matos,  Richard  U.,  182-38-2102. 

McCabe,  Richard  L..  261-27-6950. 

Miles,  Francis  G.,  406-84-9853. 

Morrell,  John  W.,  485-60-5675. 

Mosby,  Faye  W..  223-86-6378. 

Perkins,  David  G.,  403-84-9669. 

Petrone,  Robert  F.,  583  94-0116. 

Piccirilli.  George  J.,  263-27-8882 

Pointon,  David  W..  435-82-4070. 

Roma,  Susan,  145-38-4467. 

Russell.  Kathy  A..  067-,52-8272. 

Ruud.  William  N..  504-64-8289. 

Sullivan,  Michael  H.,  267-90^124. 

Sutherland,  Gre7g  V..  410-68-5478. 

West,  Timothy  W..  248-06-5680. 

Young.  Anna  L..  192-46-4343. 

The  following-named  scholarship  students 
for  appointment  in  the  Rejul.ir  Army  of  the 
United  States  in  the  grade  of  second  lieuten- 
ant, under  the  provisions  of  title  10.  United 
States  Code,  sectioias  2107.  3283.  3284,  3286, 
3287.  3288.  3290.  and  3311 : 

Bedey.  David  F  .  517-72-2170. 

Graham.  Keith  D..  438-84-9647. 

Hart.  Davis  B  .  534-56-1831. 

Heike,  Melissa  A..  384-58-5821. 

Kelton.  James  W..  409-96-4439. 

Sabatuii,  Richard  A.,  452-08-3370. 

Scotto.  Victor  J..  031-50-2289. 

Stokes.  Sterling  R..  Jr..  421-74-4747. 

Tice.  Linda  J..  155-48-3570 

Wolfe.  Frederick  E.,  392-52-2058. 
In  THE  Navy 

Tlie  following  temporary  captains  of  the 
US.  Navy  for  permanent  promotion  to  the 
giade  of  captain,  pursuant  to  title  10.  United 
States  Code,  sections  5780  and  5782. 

line 
Adams,  John  Lewis 
Agnew.  William  Franklin 
.Alderson.  Donald  Marr.  Jr. 
Alexander.  Howard  Willis 
.Mien.  Galen  Bruce 
Almstedt.  Theodore  A..  Jr. 
Ammann.  Robert  Etigene 
Anderson.  Erns  Moses 
Anderson.  Robert  George 
Arthur.  Glenn  Neal.  Jr. 
Aut.  Warren  Edward 
Baker.  Walter  Fay 
Barlow.  James  Dale 
Barr.  Ronald  Lloyd 
Bartholomew.  James  Harold 
Batzler.  John  Richard 
Bander.  James  Reginald 
Bausch,  Francis  Adam 
Bennett.  Raymond  D. 
Biegel.  Herbert  Karl 
Bixby,  Harry  Llewellyn,  Jr. 
Black.  Cole 

Blackwell.  Jack  Lester.  Jr. 
Blanchard.  James  Williams.  Jr. 
Blanchard.  Ralph  William,  Jr. 
Bley.  John  Earl,  Jr. 
Bock,  E.  James 
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Bond.  John  Roger 
Boslaugh.  David  Lee 
Bossarc.  Edmund  Belfour.  Jr. 
Bosworth.  Thomas  Charles 
Brace,  Robert  Lawrence 
Bracken.  Leonard  Anthouy,  Jr. 
Braun,  Peter  Joseph 
Breast.  Jerjy  Crelghton 
Bredbeck.  William  John 
Browder.  Edward  Hughes 
Brown.  Nicholas 
Browning.  Robert  Barrett 
Buck.  Wallace  Alfred 
Bull.  Norman  Springer 
BuUard,  Jerry  Lynn 
Burch.  William  Joseph 
Burgess.  Harold  Ernest.  Jr. 
Burnett.  Richard  Walter 
Butts.  Richard  Franklin 
Buzzard.  Robert  Dow- 
Cabot.  Alan  Seymour 
Camerson.  Jim  Foster 
Cann.  Thomas  Peter 
Cannon.  James  Rowland 
Carmlchael,  E.  Inman 
Carry.  Allan  Harry 
Carter.  Wlnfred  Gibson 
Caruso.  Amedeo  Brooke 
Ca.se.  Robert  William 
Cellar.  Charles  Joseph.  Jr. 
Channell.  Ralph  Norman 
Chase.  Warren  Pritchett 
Chatham.  Walter  Lewis 
Clement.  Carl  Clarence.  Jr. 
Coakley.  Stephen  Anders 
Cobb.  Emsley  Foster 
Cockfleld.  David  Wellington 
Coffey.  Roger  Lee 
Coleman.  Charles  Louis 
Collier.  Neuland  Craig 
Conklln.  Robert  Brewster 
Conley.  David  Jack 
Conway.  James  McNarney 
Cook.  Charles  Fred 
Corr.  Peter  Sarsneld.  Jr. 
Courtney.  Warren  Paul.  Jr. 

Cowles.  Robert  Roger 
Coyne.  William  Louis      _ 
Crane.  Herbert  Clayton 

Crummcr.  James  Frederic 

Daleke.  Richard  August 

Dallamura.  Bart  Michael.  Jr. 

Dalola.  John.  Jr. 

Daly.  Paul  Sylvester 

Darby.  Jack  Neal 

Daus.  Rudolph  Halouk 

Dawson.  Albert  Lee 

Dean.  Ronald  Irwin 

Debroder.  Glen  George 

Degroff.  James  Lewis 

Delano.  Georpe  Broughton 

Demarls.  Darryl  Arthur 

Demars.  Bruce 

Demmln.  Lester  Franz 

Diehm.  William  Charles.  Ill 

Dlley.  Lewis  Edwards 

Dillon,  John  Francis 

DIsher,  John  Stephen 

Dopazo,  Anthony  John 

Dougherty,  Gerald  Patrick 

Dowd,  Gregory  Patrick 

Duffy,  Francis  Joseph 

Eason,  William  Gaberlal 

Easton,  Ervln  Ray 

Eckart,  James  Herbert 

Edwards,  Leslie  Richard 

Ehrman,  Robert  Gronau 

Eldsmoe,  Norman  Edward 

Elder,  William  Norman 

Elie,  Gayle  Owen 

Elmore,  John  Elvin 

Emer.'on,  John  Robert 

Emery,  Robert  Edward 

Ervln,  Billy  Maxwell 

Estocln.  Michael  John 

Fancher,  Allen  Prude 

Farlno.  Francis  Joseph 

Fend.  Clarence  Edwin.  Jr. 

Fetterman.  John  Henry.  Jr. 

Fllllngane.  Hulon  Perry- 
Fischer.  Theodore  Arthur.  Jr 


CONGRESSIONAL  RECORD  —  SENATE 


Juhj  18,  1977 


Pladager,  Myles  Edwin 
Flight.  John  William.  Jr. 
Flowers,  Walter  Raymond 
Foote.  Everett  William 
Ford.  James  Nolan 
Fortenbery.  Thomas  Nile 
Frederick,  Peter  Griffith 
Frederick,  Russell  Earl 
Frold.  James  Carl 
Fulk.  Gerald  Albert 
Oallnsky,  Jerome  James 
Gammell,  Clark  Morten 
Oarrow,  Jack  Alfred 
OMser,  Thomas  Albert 
Oelke.  John  Joseph 
Oerhan,  Charles  Frederic.  Jr. 
Gerow,  Francis  William 
Gibson,  Robert  Byron,  Jr. 
Gilbert.  Donald  Bruce 
Oleim.  James  Mac 
Gonzalez,  Alfred  Hector 
Gooding.  Charles  Lewis.  Jr. 
Graflus.  Guy  Albert  Boyer 
Graham.  Robert  Francis 
Grandjean.  Charles  Albert 
Grantman,  Roger  Harold 
Granum,  Roger  Barnes 
Greathouse,  Edwin  Allen 
Oreenhalgh,  William  T..  Jr. 
Grimes.  Laurence  Hill,  Jr, 
Grose,  Robert  Howard 
Grozen,  Paul  Barton 
Gullle,  Sherred  Leslie 
Hague,  John  Douglas 
Haines,  Collins  Henry 
Halle,  S.  Portland.  Ill 
Hamilton.  Robert  Barry 
Hammond.  Leroy  Lawrence 
Hamrlck.  Franklin  Garner 
Hanklns.  Elton  Ellsworth 
Hanson.  Edwin  Eugene 
Harden.  Thad  Harold 
Harmon.  James  Orlando 
Harmony,  Lee  Donald.  Jr. 
Harrison.  Stuart  Edward 
Harvey,  Nell  Leavltt 
Harvey,  Richard  Morris 
Hastoglis,  Anthony  Anastes 
Henry,  William  Frew- 
Hernandez,  Diego  Edyl 
Herzog.  Louis  Landon 
Hettinger.  Louis  Paul 
Hlckey.  John  Alan 
Hlne.  Paul  Melvln.  Jr. 
Hine.  Raymond  William 
Hodge.  Sidney  Theodore 
Hoover.  Harry  Allen 
Horowitz.  Charles  Lawrence 
Hosier.  Charles  Stone 
Hosklns.  Perry  Don 
Hughes.  Richard  McBurney 
Jackson.  George  Lester 
Jackson.  Robert  Stanley 
James.  H.irry  Rees.  Ill 
Janes.  William  Eastman.  Jr. 
Jardine.  Edward  Fell.  Jr 
Jefferls.  LawTenc?  Richard 
Jewell.  Robert  William.  Jr. 
Johnson.  Blllle  Dell 
Johnson.  Roger  David 
Johnson.  Thomas  James 
Johnson.  Virgil  John 
Jone.s.  Gerald  Leon 
Jones.  Harry  Wilson 
Jones.  Roycroft  Clifton.  Jr. 
Juergens.  John  Goucher 
Karlen.  James  Herbert 
Kavanagh.  Robert  Garza 
Keene.  Thomas  Jack 
Kellaw-ay.  Peter  Walter 
Kellerman,  Donald  Wayne 
Kel.so.  Frank  Benton,  II 
Kennedy,  Jack  Martin 
Kennlngton,  William  Arthur 
Kerrigan,  Robert  Joseph 
Kiefaber,  Thomas  Gilbert 
Klehl,  Richard  LawTence 
Kirby,  Alexander  Grlswold,  Jr, 
Klusmann.  Charles  Fredrick 
Knaus,  Vincent  Leo 
Kolaras.  Demosthenes  Nicola 


Kollmorgen.  Frederick  Joseph 
Kopfman.  Theodore  Frank 
Kramer.  James  Bernard,  Jr. 
Kraus.  Kenneth  Eugene 
Krlstof .  John  James 
Kucera.  Ronald  Cornell 
Kuehmeler,  Joseph  Karl 
Kupllnskl.  Stanley  Joseph 
Lee.  Leonard  Murray 
Leopold.  Robert  Roller 
Lewey,  Ira  Dale 
Lewis.  Joseph  Cornelius 
Lincoln.  John  Robert 
Llndsey.  Austin  Monroe 
Lockhart.  John  Vangundia 
Looby.  Robert  Joseph 
Luchen.  Prank  Evan 
Lund.  Eugene  Patrick 
Lynch.  Hugh  Francis 
Lynch.  Will  Tudor 
Lyons.  William  Preston 
Mack.  John  Allen 
Mackay.  Gerald  Wallace 
Maclean.  Robert  Evers 
Manthorpe.  William  H.  J..  Jr. 
Marane.  Thomas  Arthur 
Marryott.  Ronald  Frank 
Martin.  Donald 
Masterson.  Leo  Sylvester 
Mathews.  Donald  Reuben 
Mathews.  Richard  Louis 
Matt.  George  Edward,  Jr, 
McArdle,  Stephen  Joseph.  Jr. 
McCarthr.  Paul  r'enton.  Jr. 
McClellan.  Billy  Louis 
McDanlel.  Rodnev  Bonner 
McDowell.  CurtlsGllbert 
McGulness.  Donald  Arthur 
Mclntyre.  James  Gaylord 
Mclsaac.  Alban  Thompson 
McKeown.  Thomas  Joseph,  Jr. 
McNlsh.  John  Edward 
McVoy.  Robert  Paul 
Melton.  Wade  Inzer 
Michaels.  Danny  James 
MllUgan.  Jack  Roland 
Mlyagawa.  Georce  Robert 
Moore.  Robert  Wendell 
Morrison.  Robert  McKav 
Mortimer.  Edward  Hunter  III 
Moss.  David  Lee 
Mxinger.  Burton  Lorenzo 
Murton.  David  Blair 
Myers.  Charles  Elmore 
Myers.  William  Kennedy,  Jr. 
Norby.  Merlin  Robert 
North.  Henrv  Carlton.  Jr. 
Nyqulst.  John  Walfrld 
Olsen.  Walter  Edwin 
Olson.  Ross  Stuart 
Ormond.  George,  Jr, 
Ortmann,  Dean  Allen 
Osborn,  Harold  Nelson 
Osborn,  Oakley  Krnest 
Oslun,  William  John 
O'SulUvan,  Richard  CjTlI 
Paganelll,  John  Ernest 
Parker,  Elton  Council,  Jr. 
Pearl.  Harlan  Robert 
Pedersen.  Dan  Arthur 
Pelrce,  William  Bernard 
Peters,  Richard  Anthony 
Petri  Gordon  Louis 
Pfelffer,  Paul  Nelson 
Plccluolo.  Stephen  A.  D. 
Pierce.  John  Tavlor 
Pillow,  George  Ellis,  Jr 
Plowman,  Herschel  Leigh 
Plumly,  Charles  Moulton 
Potter  Thomas  Benjamin,  Jr, 
Prav,  William  Lawrence 
Ratllff.  William  Earl 
Rausch.  Leonard  Marcene 
Rentz,  William  Ollnhant  K, 
Reynolds  Marvin  Dennard 
Rhodes,  William  Kennedy,  Jr. 
Riendeau.  Gerald  Louis 
Robins.  John  Richard 
Rockwell.  William  Andrew 
Roe.  John  Emory.  Jr. 
Rollins.  Everett  Freemont.  Jr 
Rush.  William  Herbert 
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Ryan,  James  Wallace 
Ryan.  John  Norman 
Sackett,  Dean  Reynolds,  Jr. 
Schatzle.  Francis  Joseph 
Scheurlch,  Thomas  Edwfln 
Schuppert.  Vincent  Joseph 
Scott.  Thomas  Paul 
Selbert,  Mark  ley  Royer 
Shanahan,  Thomas  Edward 
Sharpe,  Lawrence  Austin 
Shaughnessy,  Francis  Michael 
Sheets,  James  Robert 
Sheldon,  George  Erford,  Jr. 
Shumaker,  Robert  Harper 
Simonton.  Bennet  Stocum 
Skorupskl.  Stanley  Sidney,  Jr, 
Slack,  Stephen  Roger 
Slayton,  Marshall  Thomas 
Sllngerland,  Raymond  David 
Smith,  Allen  III 
Smith,  Barton  Leroy 
Smith,  Dickinson  Miller 
Smith,  Edward  George 
Smith,  Joel  Eugene 
Smith,  Lelghton  Dale 
Smith,  Marvin  Gilford,  Jr, 
Smith,  Richard  John  William 
Sommers,  Carl  William  II 
Sottak,  Edward  John 
Sousa,  Manuel  Benevldas,  Jr. 
Spadonl.  Eugene  Arthur 
Steele.  Robert  Jay 
Steffes.  Herbert  John 
Stone.  Jack  Wayne.  Jr. 
Stoneback.  Charles  KeUh 
Strange.  Robert  Cooper 
Stratton.  Richard  Allen 
Strelt.  John  Brent 
Stuart.  Charles  Joseph.  Jr. 
Stuart.  Donald  Bennett 
Stuntz,  Harley  Lorraine  III 
Sutherland.  Paul  EdwarU,  Jr. 
Sympson,  William  Goebtl  A.,  Jr, 
Tallman,  John  Macdonall 
Tansey,  Eugene  Albert 
Taylor,  John  Edward 
Taylor,  Patterson  Corwiln 
Test.  Richard  Z. 
Thearle.  William  James 
Thomas.  Richard  Lee 
Tlmm.  Dwight  Dorwan 
Todd.  James  Forrest 
Toncray.  James  Roblee  , 
Toupln.  Ernest  Joseph.  Jr. 
Trask.  Ace  Freeman 
Tsaiites.  George.  Jr. 
Underwood.  Fred  Shurl^ck 
Usttck.  Richard  Coghlafl 
Vandewater.  George  Loft.  Jr. 
Vandusen.  Harold  Leroy 
Vanmetre.  James  Merle 
Vaught.  Gerald  Curtis 
Veatch.  Philip  Allen 
Vehorn.  Raymond  Chester 
Vernam.  Claude  Cochrah 
Vonperbandt.  Louis  Kutt 
Waggoner.  Donald  Lee 
Walker.  John  Alexander,  Jr. 
Walker.  William  Edward 
Wallace.  Richard  Jay     j 
Walsh.  Lawrence  Patrick 
Walter,  Joseph  James 
Ward.  Conrad  Jackson 
Watson.  Jerome  Francis! 
Ways.  Raymond  Arthur' 
Webb.  James  Eugene 
Webster.  Hugh  Larimer '. 
Webster.  John  Alden.  Jr^ 
Weed.  John  Waterbury 
Wells.  Peter  Manning 
Westall.  Kenneth  Wayni 
Westbrook.  Donald  Herman 
Westbrook.  Darrel  Edwlil.  Jr. 
White.  Billy  Jerl  j 

White.  Jack  Martin         I 
White.  William  Adrian  ' 
Wickstrand.  Don  Raymond 
Wlecklnp.  Kenneth  David 
Wigley.  Lawrence  Stewart 
Wigiey.  William  Walter 
Wlldman.  John  Broughton 


Willever,  Edward  Leigh 
Williams,  Gerald  George 
Williams,  James  Dale 
Williamson.  John  Patrick.  Jr. 
Willis,  James,  Langley,  Jr. 
Wilson,  John  Raymond,  Jr, 
Wilster,  Gunnar  Finn 
Winchester,  Warren  Howey 
Winn,  Velmer  Arnold  James 
Witherspoon,  Beverly  Wilson 
Wolfe,  Glenn  Curtlss 
Wolkensdorfer,  Daniel  Joseph 
Wood,  John  Dillon,  Jr. 
Woodllef,  Frank  Lyon 
Yonke,  William  David 
Yosway,  Philip  Fred 
Yurso.  Joseph  Francis 
Zullkoskl,  Ronald  Robert 

SUPPLY     CORPS 

Biddlson,  Ted  Allen 
Blake,  James  Fred,  Jr, 
Buehler,  Cyril  Henry 
Davis,  Robert  Wythe 
Dolloff.  Robert  Henry 
Douglass,  Jerry  Burdette 
Fldd,  Joseph  Adam 
Flach,  Lynn  Roger 
Fulks,  Logan  Gerald 
Graessle,  Ernest  Joseph 
Hamilton,  John  Francis 
Hinds,  Duane  Eldred 
Holder,  James  Rearlck 
Jones,  Rial  Cooper 
Kalafut,  George  Wendell 
Killoran,  Joel  David 
Lampton,  George  Harold 
Mead,  George  Whitefield,  III 
Newcomb,  Frank  Norman 
Piatt,  Stuart  Franklin 
Ruehlin,  John  Henry 
Sojka,  Caslmir  Emil 
Speer,  John  Warren 
Sullivan,  Patrick  Daniel 
Tauriello,  Frank  Sebastian 
Vanvalkenburg,  Max  Weldon 
Vlrden,  Frank  Stanley 
Vogel.  Carl  Philip.  Jr. 
Washburne.  William  Kendall 
Webb,  Carl  Ray,  Jr. 
Wright,  Walter  Frederick.  Jr. 

CHAPLAIN     CORPS 

Bond,  HolUs  Harold 
Brudzynski,  Peter  Ferdinand 
Cortney,  Kevin  James 
Eller,  Max  Alfred 
Fallon,  Edward  Francis 
Goffrler,  Robert  Read 
Haney,  John  Clifford,  Jr. 
Jensen.  Andrew  Frederick.  Jr. 
Kelley.  Thomas  William 
Kelly.  Henry  Thornton 
Lecky.  Hugh  Franklin.  Jr. 
Lemasters.  Clarence  Edward 
Murphy.  Michael  Andrew- 
Newman.  William  Warren 
Norton.  Lawrence  Edward 
Parker,  Joe  How-ard 
Paulson,  Gordon  Earl 
Riggs,  Adna  Wayne 
Snyder,  Marvin  Ellsworth,  Jr. 
Wetzel.  Oliver  Hugo 
Willson,  William  George 

CIVIL    ENGINEER     CORPS 

Auerbach,  Ralph  William.  Jr. 
Conner.  Donald  Lee 
Crosson.  William  Edward 
Donaldson.  Jacques  Edward 
Mlekush.  Matt  Clarence 
Oliver.  Philip.  Jr. 
Phenix.  Robert  F>reston 
Ruff.  Lowell  Howard,  Jr, 
Shafer,  Willard  George 
Skrinak.  Vincent  Michael 
Smith,  Ralph  Aubrey,  III 
Stallman.  Thomas  Frank 
Weir.  James  Weldon.  Jr. 
Weis.  John  Maximilian 


JUDGE    ADVOCATE    GENERAL'S    CORPS 

Ake,  Charles  Paul 
Pulton,  Elbert  Martin,  Jr. 
Lohrey.  Thomas  Edwin,  Jr. 
McCarthy.  Richard  John 

MEDICAL    SERVICE   CORPS 

Barker,  Samuel  Dorrls 
Coulson,  Harold  Harvey 
Hocksteln,  Edwin  Stanley 
Lane,  Jack  Richard 
Miller,  Harry  Philip 
PassagUa,  Martin,  Jr. 
Prlbnow,  James  Frederick 
Stallings  Orlando 
Tanner,  Millard  Franklin 
Whitlock,  William  Ellis 

NURSE    CORPS 

Campbell,  Miriam  Ferguson 

Conley,  Mary  Lewis 

Effner,  Dorothy  Jane 

Elsass,  Phyllis  Jean 

Howard.  Katherine  Alice 

MacDowell,  Nancy  Ann 

Merritt,  Patricia  Ann 

Perreault,  Madelon  Miller 

Portz.  Patricia  Jean 

Slater,  Beverly  Jean 

Spencer,  Lelah  Emma 

Walker,  Helen  Jean 

The  following  temporary  captains  of  the 
Naval  Reserve  for  permanent  promotion  to 
the  grade  of  captain,  pursuant  to  title  10, 
United  States  Code,  sections  5783  and  5911. 

LINE 

Albrecht,  Eugene  William 
Ammons,  Phillips  Argrove,  Jr. 
Anagnostos,  George 
Barling.  Stephen  Douglas,  Jr. 
Brlggs.  Franklin  Henry 
Childress,  Carlisle  Hugh 
CUnkscales,  Hulan  Ferrell 
Cowan,  Robert  Charles 
Crowley,  Barrett  Klrkman 
Eskew ,  John  Burgess 
Ferris,  Edward  Grenfell 
Giannonattl,  Curtis  Alan 
Hannon,  Edward  Robert  II 
Howell  Eugene  Davis 
Hushaw,  Walter  Dale 
Kish,  John  Theodore 
Maloney,  John  Joseph 
Matthews,  Billy  Charles 
McD.iniel,  Peter  Wilcox 
Montag.  Richard  Varley 
Mo'an,  William  Thomas 
Mueller,  Donald  Charles 
Piersee,  Charles  Ralph 
Reed,  Sullivan  Webster 
Rinard,  Tommle  Fred 
Schwarz,  Paul  Philip 
Sequeira,  Frank  Edmund 
Vannorden,  Gerald  Jay 
Walrod,  David  Joseph 
Wells,  Jack  Dell 

SUPPLY  CORPS 

Scolplno,  Frank  Joseph,  Jr, 

CHAPLAIN    CORPS 

Black,  Richard  David 
Brasley,  Luclan  Roger 
Rowland,  Joseph  Albert 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

•  Statements  in  connection  with  bills 
and  joint  resolutions  introduced  today 
are  as  follows : ) 

By  Mr,  HELMS  (for  himself  and 
Mr,  Morgan)  : 

S,  1876.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
net  operating  loss  deduction  allowable 
in  the  case  of  certain  taxpayers;  to  the 
Committee  on  Finance. 
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Mr.  HELMS.  Mr.  President,  today  I  am 
Introducing,  on  behalf  of  myself  and  my 
distinguished  colleague  from  North  Caro- 
lina (Mr.  Morgan >.  a  bill  to  amend  sec- 
tion 172<b'  of  the  Internal  Revenue 
Code  of  1954.  This  section  deals  with  the 
net  operating  loss  deduction — NOL.  This 
legislation  is  designed  to  liberalize  the 
NOL  rules  so  as  to  provide  fair  and 
equitable  tax  relief  to  many  depressed 
American  industries.  Whatever  revenue 
loss  that  may  occur  as  a  result  of  liberal- 
izing section  172(b>,  which,  in  any  case 
will  be  slight,  will  be  more  than  offset 
by  a  renewed  vibrancy  that  will  be  ac- 
corded these  depressed  Industries.  After 
all.  bankiupt  companies  pay  no  taxes — 
nor  do  unemployed  workers. 

The  concept  of  a  net  operating  loss  de- 
duction was  first  enacted  as  section  204 
of  the  Revenue  Act  of  1918.  The  basic 
purpose  was  to  mitigate  the  hansh  re- 
sults often  arising  from  the  arbitrary, 
but  practical  and  necessary,  use  of  the 
1-year  accounting  period  for  determin- 
ing tax  liability.  Basically  the  NOL  joer- 
mits  taxpayers  to  recover  taxes  previ- 
ously paid  by  offsetting  tax  losses  against 
taxable  income  spread  over  a  designated 
period  of  time. 

The  original  NOL  provided  only  a  1- 
year  carryback  and  a  1-year  carryover. 
Between  the  date  of  first  enactment, 
however,  and  the  introduction  of  the  In- 
ternal Revenue  Code  of  1954— the  code— 
the  carryback-carryover  period  was 
either  expanded  or  restricted  on  eight 
different  occasions.  When  the  code  be- 
came law  the  carryback  period  was  2 
years  and  the  carryover  period  was  5 
years.  Since  adoption  of  the  code.  Con- 
gress has  provided  two  additional  amend- 
ments bv  first  extending  the  carryback 
provision  to  3  years  and  later  extending 
the  cari-yover  period  to  7  years. 

In  addition  to  the  various  amendments 
indicated  above.  Congress  has  further 
amended  the  code  from  time  to  time  to 
permit  certain  groups  of  taxpayers  to 
enjoy  an  even  greater  spreading  of  their 
NOL's.  Six  such  exceptions  are  presently 
set  forth  in  section  172(b>  (1)  (A>  (ii>  and 
in  section  172(b)  (1)  (C)-(G>  of  the  code. 
These  exceptions  generally  apply  to 
classes  of  taxpayers  such  as  financial  in- 
stitutions or  regulated  transportation 
companies  and  in  certain  cases  provide 
carrybacks  of  as  much  as  10  years 
coupled  with  carryover  periods  of  5 
years.  See  especially  section  172fbi(l) 
<Fi  and  (G)  of  the  code.  One  particular 
amendment  which  is  now  deleted  from 
the  code  provided  a  special  5-year  carry- 
back period  to  domestic  corporations 
which  met  certain  prescribed  qualifica- 
tions. The  qualifications  were  so  nar- 
rowly drawn  that  the  amendment  has 
generally  been  identified  as  the  "Ameri- 
can Motors"  exception  in  honor  of  the 
only  company  known  to  have  benefited 
from  it. 

In  tracing  the  background  of  the 
American  Motors  exception,  an  impor- 
tant reference  is  the  conference  commit- 
tee report  in  which  the  House  conferees 
expressed  a  desire  to  consider  a  broader 
version  of  the  5-year  carryback.  The 
Senate  conferees  concurred  and  stated 
that  in  their  opinion  it  would  be  appro- 
priate   in    the   future   to   consider   the 
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broadening  of  the  types  of  cases  to  which 
the  carryback  is  available. 

The  bill  I  am  introducing  retains  the 
present  11 -year  period  but  provides  tax- 
payers with  an  election  whereby  they  can 
choose  a  5-year  carryback  period  pro- 
vided they  are  willing  to  shorten  their 
carryforward  period  from  7  to  5  years 
and  are  able  to  satisfy  certain  conditions. 
Specifically,  the  changes  are  as  follow.s: 
First.  Section  172(b>(lMH)  will  per- 
mit taxpayers  which  meet  the  require- 
ments of  new  paragraph  (3>  (F)  to  carry 
back  their  NOLs  occurring  in  taxable 
years  ending  after  December  31,  1973.  for 
a  period  of  5  years  and  to  carry  them 
forward  for  a  period  of  5  yearb. 

Second.  The  conditions  for  satisfying 
subparagraph  <H>  are  contained  in  new 
section  of  1 72  ( b )  ( 3  >  ( F  >  which  are : 

First.  Taxpayers  must  make  an  ir- 
revocable election  in  accordance  with 
the  Commissioners  regulations  to  spread 
their  NOL's  under  subparagraph  (H). 
and 

Second.  The  electing  taxpayer's  ag- 
gregate NOLs  for  any  consecutive  4-year 
period  ending  after  December  31.  1973, 
exceeds  its  aggregate  taxable  income  for 
the  3-year  period  preceding  such  4-year 
period;  and 

Third.  The  electing  taxpayer's  aggre- 
gate investment  in  new  plant,  property, 
and  equipment  at  cost  during  each  year 
of  the  4-year  period  must  exceed  10  per- 
cent of  its  gross  sales  for  such  years,  and 
its  average  amount  of  acquisition  for  the 
4-year  period  must  exceed  15  percent  of 
its  average  gross  sales  for  such  period 
and 

Fourth.  During  each  year  of  the  4-year 
period,  together  with  each  of  the  preced- 
ing 3  taxable  years,  the  taxpayer  em- 
ployed at  least  4.000  persons  and  re- 
corded gross  sales  in  excess  of  $100,000  - 
000. 

This  legislation  contemplates  that  a 
special  5-year  carryback  be  available  to 
corporations  which  have  achieved  a  posi- 
tion of  substance  and  have  committed 
themselves  to  future  growth  through  in- 
vestment in  both  equipment  and  people. 
Thus,  in  order  to  qualify  for  the  special 
elective  relief,  a  taxpayer  must  demon- 
strate that  its  average  acquisitions  of 
plant  and  equipment  during  the  immedi- 
ately preceding  4-year  period  exceed  15 
percent  of  its  gross  sales  for  such  period. 
For  example,  for  a  company  with  annual 
sales  of  approximately  $200  million,  a 
$120  million  investment  would  be  a  req- 
uLsite  to  qualification.  A  further  demon- 
stration of  substance  required  of  electing 
taxpayers  is  the  requirement  that  for 
each  year  of  the  most  recent  7-year 
period,  the  taxpayer's  sales  must  have 
exceeded  $100  million  and  it  must  have 
employed  more  than  4.000  per5ons. 

Under  normal  business  conditions,  it 
is  logical  to  assume  that  a  taxpayer  which 
satisfies  the  above  conditions  will  be  able 
to  mitigate  1  or  2  years  of  operating 
losses  by  utilizing  the  existing  3-year 
carryback  period.  Under  abnormal  busi- 
ness conditions,  however,  or  in  the  case 
of  industries  which  are  periodically  sub- 
jected to  recurring  cycles  of  depressed 
prices,  the  existing  3-year  period  does 
not  suffice.  For  example,  the  double-knit 
industry,  a  segment  of  the  textile  indus- 


try, is  one  which  has  experienced  both 
afflictions  and  is  only  now  showing  signs 
of  recovery.  This  period  of  depression  to 
which  I  refer  is  one  which  has  exceeded 
3  years.  In  order  to  demonstrate  this 
contention,  and  to  illustrate  the  prob- 
lems faced  by  just  one  industry  in  the 
United  States,  I  will  set  forth  certain 
data  pertaining  to  the  doubleknit  Indus- 
try which  has  been  selected  from  a  va- 
riety of  sources. 

Beginning  in  1973.  the  knitting  busi- 
ness began  to  fall  noticeably  behind 
other  component  segments  within  the 
textile  industry.  By  the  end  of  1973.  this 
entire  subindustry  was  in  a  loss  position 
where  it  has  remained  for  the  last  3', 
years.  Recently,  the  1977  Annual  Per- 
formance Profile  of  Textile  Companies 
published  by  Kurt  Salmon  Associates 
Inc.,  indicated  that  of  all  the  reporting 
segments  of  the  textile  industry,  only 
knits  show  an  aggregate  net  loss  for  both 
1975  and  1976. 

In  large  part,  the  present  malaise  in 
the  knitting  industry  may  be  attributed 
to  the  abnormally  rapid  growth  in  the 
doubleknit  business  which  occurred  be- 
tween  1964  and   1973.  Since  doubleknit 
fabrics   were  nearly  all  constructed  of 
synthetic  fibers  during  this  period,  one 
gauge  of  this  growth  phenomenon  may 
be  found  in  U.S.  Government  statistics 
dealing  with  total  fiber  consumption  by 
U.S.  textile  mills.  According  to  the  U.S. 
Department  of  Agriculture,  the  total  con- 
sumption of  man-made  fiber  in  1964  was 
3  1  billion  pounds  versus  a  total  cotton 
consumntion  of  4.3  billion  pounds.  Ten 
years  later,  however,  the  total  consump- 
tion of  man-made  fibers  had  climbed  to 
8.7  billion  pounds  for  an  increase  of  over 
280  percent  whereas  cotton  consumption 
actually  decreased  to  3.3  billion  pounds. 
During   this   same    10-vear   period,   the 
capacity  to  produce  doubleknit  fabrics 
grew  at  a  rate  which  was  even  more  im- 
nressive.  For  examo'e.  in  1968.  according 
to  the  National  Knitted  Outerwear  As- 
sociation, the  number  of  o^erablp  double- 
knit machines  in  the  United  States  wa.s 
only  4.500.  and  these  machines  produced 
150  million  pounds  of  fabric.  Five  vears 
later,  the  number  of  machines  had  grown 
to   23.000.   a    510-percent   increase   and 
their  actual  nroduction  was  970  million 
pounds,  a  650-nercent  increase   The  de- 
cline of  the  doubleknit  business  following 
1973  parallels  the  experience  of  the  knit 
industry  reported  above,  and  has  been 
characterized   by   failing   prices,   severe 
cutbacks  in  production,  withdrawals  by 
.some  companies  and  the  complete  ter- 
mination of  busine.ss  by  other  companies 
who<:e  production  was  wholly  or  predomi- 
nantly based   upon   doubleknits.   These 
years    have   been    excruciatingly    frus- 
tratine  for  knitters  who  have  worked  fe- 
verishly to  reduce  their  costs  only  to  see 
the  decline  in  their  unit  selling  prices 
more  than  offset  their  savings.  The  U.S. 
Department  of  Commerce  reports  that  as 
of  the  fourth  ouarter  of  1976.  there  were 
only  11.489  machines  which  produced  on 
an  annualized  basis  535  million  pounds  of 
fabric,  or  55  percent  of  the  1973  total. 
The  National  Knitted  Outerwear  A.ssoci- 
ation  supports  these  statistics  bv  report- 
ing that  as  of  December  1976,  over  200 
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companies  withdrew  altogether  from  the 
doubleknit  business. 

The  type  of  problems  being  experi- 
enced by  the  doubleknit  industry  are  by 
no  means  peculiar  to  that  industry.  For 
instance,  there  are  at  least  20  major  com- 


panies operating  in  different  parts  of  the 
country  which  share  the  dubious  distinc- 
tion of  carrying  unabsorbed  net  losses  in 
1976.  What  follows  is  a  schedule  which 
lists  the  companies  by  name  and  the  lo- 
cation of  the  principal  executive  offices. 


Opposite  the  name  of  each  company, 
there  is  listed  a  reported  net  income  or 
loss  for  the  years  1972  through  1975.  At 
the  far  right  of  this  columnar  presenta- 
tion, there  is  set  forth  the  cumulative  net 
loss  for  each  company. 


Singer  (N»w  York) 

White  Motors  (Cleveland) 

Commonwealth  Oil 

Ameiican  Beef  (Ontario) 

Rath  Packing  (Waterloo.  Iowa). 

Revere  Copper  (New  York) 

Mattel  (Hawthorne,  Calif.) 

Grohet  (i^ew  York) 

Ft  M(New  York) 

Manhattan  Ind.  (New  York).... 

Todd  Shipyard  (New  York) 

OHJ  Industries  (New  York).... 


1975 


1974 


1973 


1972       Net  loss 


(451,  900) 
(69,  ■!74) 
(24, 197) 
(32, 828) 
(6,554) 
(31,278) 
".896) 
,971) 
,091) 
(7,  895) 
(43,  359) 
(24, 952) 


10,100 

22,  564 

10,  726 

4,861 

608 

(17,151) 

(5, 423) 

(29, 860) 

675 

1,504 

1,015 

4,159 


94,500 

87, 500 

259, 800 

23, 685 

8,610 

14,515 

36, 526 

3,113  . 

3,378 

1,099 

23,  490 

191 

4,616 

1,139 

2,496 

(9,  444) 

55,  377 

(32, 387) 

(29,  949) 

87. 655 

(14,537) 

9,625 

69.  743 

973 

(6,  393) 

37, 836 

2.753 

4,170 

39,513 

(288) 

3,119 

39,513 

3,342 

1,635 

IS,  816 

1975 


1974 


1973 


1972       Net  loss 


redder  (Memphis) (11,148)  (9,951)  9,753  7,312 

Redmarr  Industries  (Dallas) (28,572)  (23,764)  9,798  7,382 

E  T  Barwici<  (Chamblee) *<27.  552)  (1,846)  5,220  3  109 

Mohawk  Data  (New  Jersey) (25,962)  (14,884)  (431)  (765) 

Falstaff  (St.  Louis)... _ (8,570)  (3,870)  (5,838)  (6.068) 

Morse  Electronic  (Brooklyn) (9,883)  3,947  5  871  3  677 

Ronson  (Ne«  Jersey) _..  (9.604)  (1,766)  3,096  (1344) 

Marhoefer  (Indiana) (839)  (658)  651  (1971) 

Ouplan  (New  York) , (13,011)  (18,871)  1,651  (873) 

Tobin  Packing  (New  York) (5,705)  241  (52)  541 

National  Homes  (Indiana) (15,523)  (20,022)  (12,684)  (3,281) 


4,034 
35,456 
21,069 
42, 042 
27,  346 


9,618 
2,817 

31,104 
4,975 

51,510 


It  is  true,  of  course,  that  losses  can  be 
carried  forward  against  future  profits, 
but  in  terms  of  cash  shortages  which 
arise  after  prolonged  periods  of  economic 
famine,  the  need  for  relief  is  now.  The 
experiences  of  the  double-knit  industry 
and  other  industries  similarly  situated 
have  occurred  before  and  are  likely  to 
occur  in  the  future.  Accordingly,  it  is  my 
view  that  some  form  of  elective  tax  re- 
lief such  as  I  have  proposed  is  necessary 
in  order  to  avoid  the  demise  of  some  of 
our  most  vital  industries.  This  is  espe- 
cially true  in  this  era  of  relatively  free 
trade,  when  a  sudden  spurt  of  foreign 
competition  can  result  In  unanticipated 
and  sudden  losses  which  may  continue 
for  a  period  of  several  years  until  such 
time  as  the  affected  industry  can  adjust 
to  the  new  circumstances  by  adopting 
new  methods  or  diversifying  its  products. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1876 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  amended,  That  (a) 
subsection  (b)  of  section  172  of  the  Internal 
Revenue  Code  of  1954  (relating  to  net  oper- 
ating loss  of  carrybacks  and  carryovers)  Is 
amended — 

(1)  by  striking  out  "(F).  and  (G)"  In 
clause  (1)  of  paragraph  (1)(A)  and  Inserting 
m  lieu  thereof  "(F),  (G),  ftnd  (H)", 

(2)  by  striking  out  "(D),  and  (E)"  and 
"(E),  and  (F),"  in  subparagraph  (B)  of 
paragraph  (1)  and  inserting  In  Ueu  thereof 
"(D).  (E),  and  (H)"  and  "(E),  (F) .  and 
(H).".  respectively. 

(3)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  subparagraph: 

"(H)  In  the  case  of  a  taxpayer  meeting 
the  requirements  of  paragraph  (3)  (F) .  a  net 
operating  loss  for  any  tatable  year  ending 
after  December  31,  1973,  *all  be  a  net  op- 
erating loss  carryback  to  each  of  the  five  tax- 
able years  preceding  the  taxable  year  of  such 
loss  and  shall  be  a  net  operating  loss  carry- 
over to  each  of  the  five  tajeable  years  follow- 
ing the  taxable  year  of  such  loss",  and 

(4)  by  adding  at  the  end  of  paragraph  (3) 
the  following  new  subparagraph: 

"(F)  A  taxpayer  does  not  meet  the  require- 
ments of  this  subparagrapb  unless — 

"(1)  the  taxpayer  elects  to  have  the  pro- 
visions of  paragraph  (1)(H)  apply  at  such 
time  and  In  such  manner  as  the  Secretary 
may  prescribe  and  such  election  is  irrevocable 


for  all  taxable  years  designated  In  the  elec- 
tion, 

"(II)  the  sum  of  the  net  operating  losses 
of  the  taxpayer  for  any  consecutive  period  of 
four  taxable  years  ending  after  December  31, 
1973.  exceeds  the  sum  of  its  taxable  Income 
(computed  under  paragraph  (2))  for  the 
three  taxable  year  period  ending  Immediately 
prior  to  the  beginning  of  such  four  taxable 
year  period, 

"(111)  during  such  four  taxable  year  period, 
the  taxpayer  acquired  In  each  such  year  sec- 
tion 1245  property  (as  defined  In  section  1245 
(a)(3))  or  section  1250  property  (as  defined 
In  section  1250(c) ).  or  both,  the  unadjusted 
basis  of  which  exceeded  10  percent  of  the 
gross  sales  of  the  taxpayer  for  such  year,  and 
the  average  amount  of  such  acquisitions  for 
each  taxable  year  within  such  period  ex- 
ceeded 15  percent  of  the  average  gross  sales 
of  the  taxpayer  for  each  taxable  year  during 
the  four  year  period,  and 

"(Iv)  during  each  taxable  year  of  the  seven 
taxable  year  period  ending  on  the  last  day  of 
the  fourth  taxable  year  of  the  four  taxable 
year  period,  the  taxpayer  employed  more  than 
4,000  employees  and  had  gross  sales  in  excess 
of  $100,000,000.". 

Sec.  2.  The  amendments  made  by  the  fir.st 
section  of  this  Act  shall  apply  with  respect 
to  taxable  years  beginning  after  December  31, 
1973. 


By  Mr.  BENTSEN  (for  himself, 
Mr.  Talmadge,  and  Mr.  Dole)  : 

S.  1877.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide  pay- 
ment for  rural  health  clinic  services;  to 
the  Committee  on  Finance. 

Mr.  BENTSEN.  Mr.  President,  today  I 
am  introducing  an  alternative  version  of 
S.  708,  a  bill  I  cosponsored  which  expands 
medicare  coverage  to  pay  for  services 
performed  by  physician  extenders  pro- 
viding services  in  rural  health  clinics. 

Hearings  on  this  and  other  similar  pro- 
posals are  scheduled  for  July  21  before 
the  Health  Subcommittee  of  the  Finance 
Committee. 

The  proposal  which  I  am  introducing 
today  along  with  Senators  Talmadge  and 
Dole  was  introduced  on  the  House  side 
by  Congressman  Rostenkowski,  chair- 
man of  the  Health  Subcommittee  of  the 
Ways  and  Means  Committee.  I  feel  that 
all  the  proposals  aimed  at  improving  the 
health  care  of  rural  Americans  should  be 
available  for  consideration  by  the  Health 
Subcommittee  of  the  Finance  Commit- 
tee when  it  holds  hearings  on  the  issue 
later  this  week. 

Mr.  President,  I  cannot  overemphasize 
the  importance  of  revising  the  Federal 


insurance  programs  to  cover  the  prob- 
lems of  health  care  delivery  in  rural 
areas.  These  Federal  insurance  programs 
actively  discriminate  against  the  rural 
areas:  Nationally,  rural  physicians  re- 
ceive fees  that  average  60  percent  of  the 
amount  paid  to  their  urban  counterparts 
while  data  shows  that  the  cost  of  prac- 
tice in  rural  areas  is  often  higher  tlian 
the  cost  of  urban  practice  due  to  the 
inaccessibility  of  needed  support  services 
and  supplies. 

Twenty-nine  percent  of  part  A  medi- 
care funds  and  28  percent  of  part  B, 
medicare  funds  are  spent  in  rural  areas 
while  38  percent  of  the  medicare  popu- 
lation resides  in  rural  areas. 

In  1972.  the  average  medicare  payment 
for  an  elderly  person  living  in  a  metro- 
politan area  was  $425  compared  to  $296 
for  the  rural  counterpart. 

These  national  figures  show  the  dis- 
parity in  Federal  spending  but  they  do 
not  reveal  the  desparate  need  that  rural 
areas  have  for  these  health  care  dollars. 
In  my  State  of  Texas  the  aged  and  dis- 
abled can  expect  very  little  in  terms  of 
available  health  care  as  the  following 
statistics  illustrate: 

Twenty-three  countries  in  Texas  were 
wholly  without  a  physician  as  of  the  last 
count  on  December  31,  1973.  No  other 
State  in  the  country  has  as  many  coun- 
tries without  physicians. 

Of  the  957  counties  in  nonmetropoli- 
tan  areas  of  this  country  with  the  high- 
est incidence  of  infant  mortality,  172 
are  in  Texas.  Again,  Texas  has  more 
counties  with  this  kind  of  high  infant 
mortality  rate  than  any  other  State. 

Of  the  971  counties  in  the  Nation  that 
have  been  designated  by  the  Denartment 
of  Health.  Education,  and  Welfare  as 
"critical  health  manpower  shortage 
areas."  49  are  in  Texas.  Only  Kentucky 
has  more  counties  so  designated. 

Of  the  2.300  or  more  "medically  un- 
derserved"  areas  in  the  United  States, 
over  200  are  in  Texas.  These  areas  are 
designated  based  on  four  criteria: 

The  number  of  poor  families  in  the 
area; 

The  percentage  of  the  population  that 
is  65  years  of  age  or  older; 

The  infant  mortality  rate;  and 

The  ratio  of  primary  care  physicians 
to  the  population. 

Clearly,  then,  a  medically  underserved 
areas   has   a   population   that  requires 
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mOxC  care  because  the  people  are  both 
old  and  poor  yet  receives  less  medical 
care  than  the  average  community  in  this 
country. 

Mr.  President,  although  rural  problems 
are  more  evident  in  my  State  of  Texas,  a 
recent  article  in  the  New  York  Times 
pointed  out  that  10  percent  of  New  York's 
rural  population — at  the  last  census 
count — were  living  in  poverty  and  were 
suffering  from  the  same  kinds  of  depri- 
vations that  I  just  described  for  south 
Texas. 

I  want  to  add — at  this  point — my  ap- 
preciation of  Senator  Talmadce.  His  will- 
ingness to  hold  hearings  on  these  issues 
at  such  short  notice  indicates  his  sen- 
sitivity to  the  problems  faced  by  residents 
of  rural  areas  both  in  his  State  and  in 
the  Nation. 

Mr.  DOLE.  Mr.  President,  today  I  am 
pleased  to  join  my  colleagues.  Senator 
Bentsen  and  Senator  Talmadce  in  intro- 
ducing an  alternative  version  of  S.  708, 
which  expands  medicare  coverage  to  pay 
for  services  performed  by  nurse  practi- 
tioners and  physician  assistants  in  rural 
health  clinics. 

While  a  number  of  diverse  factors  con- 
tribute to  the  difiBculties  experienced  by 
rural  Americans  in  obtaining  adequate 
levels  of  health  care,  the  manpower 
shortage  is  one  which  is  receiving  an  in- 
creasing am.ount  of  well  deserved  atten- 
tion. Our  emphasis  today  is  upon  the  po- 
tential benefits  which  might  result  from 
recognition  and  more  efflcient  use  of 
nurse  practitioner  and  physician  assist- 
ants in  rural  clinics  in  an  effort  to  meet 
the  need  of  providing  health  care  to 
areas  experiencing  a  health  manpower 
shortage.  Hearings  on  this  legislation  and 
similar  proposals  are  scheduled  for 
July  21  before  the  Health  Subcommittee 
of  the  Finance  Committee. 

In  my  own  State  of  Kansas,  the  deliv- 
':  ery  of  health  care  to  those  who  reside  in 
rural  areas  is  an  issue  of  vital  impor- 
tance. The  type  of  clinics  eligible  for  this 
reimbursement  is  an  aspect  of  the  legis- 
lation in  which  I  am  particularly  inter- 
ested and  feel  needs  more  consideration. 
While  I  do  not  wholly  support  all  aspects 
of  this  legislation,  it  is  my  belief  along 
with  Senator  Talmadce  and  Senator 
Bentson  that  this  bill,  originally  intro- 
duced by  Representative  Rostenkowski 
contains  important  perspectives  dealing 
with  medicine  payments  to  rural  clinics 
which  should  be  formally  available  for 
subcommittee  consideration.  I  feel  there 
are  still  many  issues  to  be  resolved  in 
terms  of  the  best  means  to  utilize  the  tal- 
ents and  skills  of  nurse  practitioners  and 
physician  assistants.  I  welcome  the  op- 
portunity for  discussion. 


By  Mr.  SCHWEIKER   (for  him- 
self, Mr.  MclNTYRE,  Mr.  Chafee. 
and  Mr.  Laxalt  i  : 
S.  1878.  A  bill  to  encourage  the  States 
to  establish  cost  and  quality  standards, 
and  to  provide  incentives  to  contain  in- 
flationary rises  in  hospital  costs,  and  for 
other  purposes:    to  the   Committee  nn 
Finance. 

THE  SCHWEIKER-MCINTYRE  STATE  COST  CONTROL 
PLAN    FOR    HOSPITALS    ACT    OF    1977 

Mr.  SCHWEIKER.  Mr.  President,  Sen- 
ator MclNTYRE  and  I  are  today  introduc- 


ing S.  1878  emphasizing  State  control  of 
hospital  costs  as  an  alternative  to  the 
Carter  administration  Federal  control 
plan.  Senators  Chafee  and  Laxalt  are 
joining  as  cosponsors. 

As  the  ranking  Republican  on  the  Sen- 
ate Health  Subcommittee.  I  have  devoted 
weeks  of  study  and  hearings  to  the  ad- 
ministration's hospital  cost  containment 
proposal.  The  only  conclusion  I  can 
reach  on  the  Carter  plan  is  that  it  is 
an  overly  centralized,  temporary  meas- 
ure which  falls  far  short  of  what  this 
Nation  needs.  Therefore,  I  have  joined 
in  formulating  this  legislation,  which  is 
significantly  different  from  the  Presi- 
dent's plan.  I  believe  the  emphasis  our 
bill  places  on  State  control  of  hospital 
costs,  the  positive  incentives  it  provides 
to  hospitals  to  control  costs,  the  18- 
month  moratorium  it  imposes  on  capital 
expenditures,  and  the  broad  new  author- 
ity it  provides  to  the  developing  health 
systems  agencies  in  local  areas — all  of 
which  are  lacking  in  the  President's 
plan — will  spell  the  difference  between 
success  and  failure  in  our  efforts  to  con- 
tain hospital  costs. 

Under  the  Schweiker-Mclntyre  "State 
cost  control  plan  for  hospitals,"  each 
State  would  establish  a  hospital  review 
commission  to  review  in  advance  the 
proposed  budgets  and  rates  of  hospitals 
within  the  State.  In  its  prospective  re- 
view, the  commission  would  approve  rou- 
tinely any  proposed  budgets  and  rates 
falling  within  limits  it  would  define.  But 
rates  and  budgets  exceeding  those  limits 
would  be  subjected  to  detailed  examina- 
tion and  those  found  to  be  excessive 
could  not  be  put  into  effect.  This  em- 
phasis on  State  control  contrasts  sharply 
with  the  virtually  exclusive  Federal  con- 
trol embodied  in  the  Carter  plan. 

Mr.  President,  I  believe  we  must  en- 
courage the  States  to  attack  the  sky- 
rocketing costs  of  health  care  rather 
than  use  an  already  bloated  Federal  bu- 
reaucracy to  impose  purely  Federal  con- 
trols. State  and  local  officials  are  more 
in  tune  with  the  unique  health  care  needs 
of  their  communities  and  with  the  spe- 
cific steps  which  would  be  most  effective 
in  curbing  sharply  rising  costs. 

The  Schweiker-Mclntyre  plan  would 
not  allow  the  Secretary  of  Health,  Edu- 
cation and  Welfare  to  exercise  Federal 
control  in  any  State  which  established 
a  hospital  review  commission,  unless  the 
commission  failed  to  hold  hospital  costs 
at  or  below  the  Federal  lid.  And,  unlike 
the  Carter  plan,  our  legislation  would 
provide  start-up  money  to  the  States  for 
establishment  of  the  commissions. 

In  addition,  the  Schweiker-Mclntyre 
plan  will  offer  positive  incentives  to  hos- 
pitals to  control  costs.  If  during  the  year, 
a  hospital  remains  within  the  budget  ap- 
proved prospectively  by  the  commission, 
it  could  retain  its  achieved  savings  up  to 
a  certain  level  or  use  its  cost  savings  for 
experiments  in  administrative  efficiency. 
Prospective  review  of  budgets  and  rates, 
and  the  provision  of  incentives  for  re- 
maining within  those  budgets  gives  hos- 
pitals a  clear  goal  toward  which  to  strive. 
I  believe  this  approach  would  be  much 
more  effective  than  the  "after-the-fact" 
audits  and  penalties  involved  in  the  Car- 
ter plan. 


Under  the  Schweiker-Mclntyre  pro- 
posal there  would  be  an  18-month  mora- 
torium on  hospital  capital  expenditures. 
These  expenditures  currently  account  for 
a  major  part  of  rising  hospital  costs. 
This  moratorium  is  necessary  to  allow 
the  developing  health  systems  agencies 
within  the  States  to  become  more  fully 
established  and  develop  the  capacity  to 
exercise  the  authority  for  decertification 
which  is  provided  to  them  under  our 
plan.  The  bill  would  authorize  the  HSA's 
to  decertify  unneeded  beds  and  services 
and  would  establish  a  Federal  pool  to  fi- 
nance the  costs  of  decertification.  It  is 
not  enough  to  prevent  hospital  expansion 
and  the  addition  of  unneeded  services. 
We  must  review  the  wnole  system  and 
direct  the  local  health  systems  agencies 
to  move  actively  to  eliminate  duplication 
and  waste.  Only  in  this  way  can  we  ef- 
fectively control  costs. 

In  addition,  the  Schweiker-Mclntvre 
bill,  unlike  the  President's  proposal, 
would  cover  Government  hospitals.  For 
too  long  Congress  has  exempted  Govern- 
ment institutions  from  the  controls  it  ap- 
plies to  the  private  sector.  We  always 
have  a  double  standard — a  tight  one  for 
the  private  sector  and  none  for  the  Fed- 
eral Government.  I  believe  we  must  force 
the  Government  to  live  up  to  the  stand- 
ards it  establishes  for  others. 

Other  key  elements  of  our  proposal  not 
included  in  the  Carter  plan  are  as  fol- 
lows: 

The  hospital  review  commissions  in 
each  State  would  be  required  to  use  a 
system  of  uniform  chart  of  accounts  and 
uniform  reporting  of  costs  for  all  hos- 
pitals. 

The  hospital  review  commissions  in 
each  State  would  be  able  to  develop 
classifications  of  hospitals  according  to 
such  factors  as  bed  size,  type  of  hospital, 
and  diagnostic  case  mix,  for  purposes 
of  rate  determination. 

Hospitals  would  be  required  to  disclose 
potential  conflicts  of  interest  among 
administrative  personnel. 

Authority  of  existing  professional 
standards  review  organizations  to  review 
the  level  of  care  provided  to  hospital 
patients  would  be  extended  to  cover  all 
patients,  not  just  medicare  and  medicaid 
patients,  as  under  present  law. 

The  skyrocketing  costs  of  health  care 
affect  not  only  persons  who  are  hospital- 
ized but  virtually  all  taxpayers  through 
higher  health  insurance  premiums  and 
the  higher  taxes  needed  to  flnance  the 
$27.7  billion  in  tax  dollars  spend  each 
year  for  medicare  and  medicaid.  Clearly 
there  is  a  need  to  put  a  stop  to  this  in- 
flationary spiral.  It  is  unfair  to  the 
American  people  for  Congress  to  explore 
only  short-term  remedies  as  proposed  by 
the  administration.  We  must  pursue 
right  now  long-range  solutions  involving 
permanent  reforms. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  key  elements 
of  the  Schweiker-Mclntyre  plan  and 
then  the  text  of  the  bill  itself  be  printed 
in  the  Record  following  Senator  Mc- 
I  NT  Y  re's  r6iTi8.rlcs 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MclNTYRE.  Mr.  President,  today 
I  was  proud   to  join  with  my  distin- 
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guished  colleague  from  Pennsylvania, 
Senator  Schweiker,  in  introducing  the 
Schweiker-Mclntyre  State  cost  control 
program  for  hospitals. 

This  bill  is  our  response  to  the  chal- 
lenge of  how  best  to  bring  escalating 
hospital  costs  under  control. 

I  like  to  think  our  proposal  offers  an 
equitable,  long-term  solution  to  the  prob- 
lem without  undue  imposition  of  the 
Federal  will. 

When  the  President  unveiled  his  pro- 
posal to  put  a  9-percent  ceiling  on 
hospital  revenues,  I  saluted  his  courage 
in  facing  up  to  a  difficult  issue  of  great 
political  sensitivity.  But  I  also  said  there 
was  a  better,  fairer  way  to  control  the 
single  most  inflationary  factor  in  the 
health  care  picture,  a  way  that  I  have 
been  urging  since  I  first  introduced  the 
Mclntyre-Burleson  National  Health  Care 
Act  back  in  1969. 

There  are  a  number  of  health  care 
cost  control  proposals  in  the  National 
Health  Care  Act,  some  of  which  are 
embodied  in  the  legislation  Senator 
SCHWEIKER  and  I  are  introducing  today. 

Among  them  is  the  proposal  that  hos- 
pital prospective  budget  review  systems 
be  established  in  and  operated  by  every 
State  in  the  Union. 

I  have  had  confidence  in  this  parti- 
cular proposal  since  the  day  I  first 
introduced  the  National  Healthcare  Act. 
Today  I  am  more  confident  than  ever 
because  of  the  performance  record  of 
prospective  budget  review  systems  in  two 
States  where  the  concept  has  been  tested. 

For  the  period  from  July  1,  1974,  to 
June  30,  1976.  the  Maryland  Health 
Services  Cost  Review  Commission  was 
able  to  hold  the  rate  of  increase  in  Mary- 
land hospital  costs  well  below  the  na- 
tional average.  Before  the  prospective 
budget  review  system  was  developed, 
Maryland  hospital  costs  were  increasing 
at  or  above  the  national  average. 

It  has  been  estimated  that  the  system 
has  saved  Maryland  residents  more  than 
$55  million  in  hospital  costs  in  that  2- 
year  period.  In  Connecticut,  the  estimate 
is  that  prospective  budget  review  has 
.saved  the  residents  of  that  State  more 
than  S30  million. 

In  my  own  State  of  New  Hampshire, 
more  than  50  percent  of  the  hospitals 
are  now  using  prospective  budgeting  in 
the  negotiation  of  contracts  with  the 
State's  major  carriers. 

Not  long  ago,  the  President  of  the  New 
Hampshire  Hospital  Association  told  me 
this  approach  has  benefited  the  hospi- 
tals, the  insurance  companies,  and,  most 
importantly,  the  consumers  in  our  State. 

Now  considering  New  Hampshire's  ex- 
perience and  the  success  prospective 
budget  review  systems  have  had  in  Con- 
necticut and  Maryland,  t  cannot  help 
but  wonder  what  the  hospital  cost  situa- 
tion would  be  today  if  the  National 
Healthcare  Act  had  been  enacted  in  1969 
and  those  systems  had  been  established 
in  every  State. 

But  the  bill  has  not  been  passed,  the 
systems  are  not  in  place,  and  hospital 
costs  continue  to  soar. 

Better  late  than  never,  the  legislation 
Senator  Schweiker  and  I  are  introduc- 
ing today  would  encourage  every  State 
to   bring    those   costs   under   equitable, 
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long-term  control  by  establishing  pros- 
pective budget  review  systems. 
The  ScHWEiKiai-MclNTyRE  State  Cost  Con- 
trol Program  for  Hospitals 
1.  Each  state  would  establish  a  Hospital 
Review  Commission  which  would  Implement 
a  permanent  program  to  control  hospital 
costs  through  prospective  rate  and  budget 
review  and  approval.  The  start-up  costs  for 
the  Commissions  would  be  paid  for  by  the 
Federal  government.  Hospital  Review  Com- 
missions would  require: 

a.  use  of  a  uniform  chart  of  accounts  and 
uniform  reporting  system; 

b.  prospective  (advance)  review  and  ap- 
proval or  disapproval  of  hospital  budgets; 

c.  rate  determination  encouraged  on  the 
basis  of  a  classification  of  hospitals,  where 
appropriate; 

d.  equal  reimbursement  rates  for  all  payers 
with  provision  that  Medicare  and  Medicaid 
costs  will  be  controlled; 

e.  the  state  commissions  would  have  the 
option  to  implement  a  wage  "pass  through" 
for  non-supervisory  employees; 

f.  the  use  of  positive  incentives  to  en- 
courage administrative  efficiency  and  cost 
savings; 

g.  provisions  for  the  disclosure  of  salaries 
and  potential  conHicts  of  interest; 

h.  funding  for  the  commls.sion  by  an  assess- 
ment of  institutional  providers; 

i.  establishment  of  a  review  board  In  each 
state  to  monitor  activities  of  the  commis- 
sion; 

J.  establishment  of  administrative  and 
judicial  authority  within  the  state  to  adopt 
regulations  and  process  appeals; 

2.  Provide  for  coordination  with  existing 
health  planning  mechanisms  by: 

a.  giving  certificate  of  need  agencies  (the 
state  or  local  HSA)  the  authority  and  re- 
sponsibility to  decertify  beds  and  services; 

b.  establishing  a  federal  pool  to  finance 
costs  of  decertification; 

c.  providing  that  where  the  commission 
and  state  certificate  of  need  agencies  (HSA's) 
are  separate  the  state  must  adopt  a  pro- 
gram to  ensure  coordination  between  rates 
and  the  certification  f^roces-s; 

d.  requiring  extension  of  PSRO  activity 
to  all  patient  care; 

3.  Capital  Exnenditure  Controls:  An  18- 
month  moratorium  on  hospital  capital  ex- 
penditures would  be  imposed  to  give  the 
HSA's  time  to  become  fully  established  and 
to  prepare  and  implement  decertification 
programs. 

a.  Exemptions:  Projects  necessary  to  en- 
sure public  safety  and  to  maintain  quality 
shall  be  exempt.  Specific  exemptions  include: 

(1)  projects  previously  approved  by  certi- 
ficate of  need  agencies; 

(2)  projects  required  by  Federal,  state  and 
local  health  and  safety  requirements; 

4.  Establish  Federal  Standards  which  would 
include : 

a.  Limit  on  Federal  authority  to  pre-empt 
the  state  program — those  states  not  ade- 
quately controlling  hospital  costs  would  be 
subfect  to  the  Federal  ceiling.  However,  no 
state  oroeram  in  states  where  increases  In 
hospital  costs  were  equal  to.  or  below,  the 
Federal  guideline  could  be  pre-empted  by  the 
Federal  government. 

b.  Authorization  to  Imnose  Immedlatelv  in 
a  national  revenue  ceiling  usin^  a  rate  index 
similar  to  that  proposed  bv  the  Administra- 
tion. 

S.  1878 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "State  Cost  Control 
Plan  for  Hospitals  Act  of  1977". 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that — 

( 1 )  America  confronts  a  critical  testing  of 
its  capacity  to  meet  for  all  of  its  citizens 


one  of  the  most  basic  of  human  needs,  that 
of  protecting  and  maintaining  personal 
health; 

(2)  every  citizen  of  the  United  States  of 
America  should  have  access  to  quality  health 
care,  but  too  many  Americans  are  unable  to 
secure  such  care  at  prices  they  can  afford; 

(8)  health  care  costs  have  been  rising  at 
rates  which  exceed  twice  the  national  rate  of 
inflation:  and 

(4)  cost  escalation  of  this  magnitude  ad- 
versely affects  the  availability  of  quality 
health  care  and  severely  disrupts  the  equi- 
table delivery  of  health  care  to  the  American 
people. 

(b)  The  purpose  of  this  Act  is  to  encour- 
age the  States  to  establish  cost  and  quality 
standards,  and  to  provide  incentives  to  con- 
tain the  inflationary  rises  in  hospital  costs 
until  State  plans  are  implemented. 
TITLE  I— STATE  HOSPITAL  COST  CON- 
TROL PLAN 
applicability 

Sec.  101.  (a)  The  provisions  of  this  title 
shall  apply  in  lieu  of  the  provisions  of  title 
III  In  any  State  which  has  established  a 
plan,  in  accordance  with  section  102.  which 
has  been  approved  by  the  Secretary  and 
which  assures  the  Secretary  that  hospital 
costs  subject  to  such  plan  shall  not  exceed 
the  costs  established  under  title  III. 

(b)  Notwithstanding  any  other  provision 
of  this  title,  inpatient  reimbursement  under 
titles  V,  XVIII.  and  XIX  of  the  Social  Se- 
curity Act  under  this  title  shall  not  exceed 
the  rate  for  inpatient  reimbursement  de- 
termined in  title  III. 

(c)  Notwithstanding  any  other  provision  of 
this  title,  no  State  shall  be  required  to  make 
innitient  reimbursement  to  any  hospital  at 
rat-!s  which  exceed  the  rates  for  inpatient 
reimbursement  established  under  title  III. 

state  plan 

Sec  102.  (a)  Each  State  desiring  to  conduct 
a  hospital  cost  containment  plan  shall  sub- 
mit a  State  hospital  cost  control  plan  for 
approval.  The  Secretary  shall  approve  a  State 
plan  if  such  plan — 

(1)  establishes  a  hospital  review  commis- 
sion (as  described  in  subsection  (b))  which 
shall  have  the  authority  to  supervise  the 
administration  of  the  plan; 

(2)  establishes  an  advisory  council  (as 
described  In  subsection  (c) )  appointed  by  the 
chief  executive  officer  of  the  State: 

(3)  provides  that  the  commission  shall 
review  budgets  and  proposed  charges  for 
health  care  Institutions  in  the  State  in  order 
to  establish  prospectively  approved  charges 
which  shall  be  applicable,  without  discrim- 
ination, to  all  purchasers  of  services  and 
supplies  from  health  care  institutions; 

(4)  provides  that  once  each  year,  each 
health  care  institution  (or  category  of  insti- 
tutions if  the  State  has  a  classification  plan) 
shall  file  Its  budget  and  proposed  charges 
with  the  commission: 

(5)  provides  that  filed  charges  shall  be 
deemed  approved  unless  disapproved  by  the 
commission  within  90  days  after  filing; 

(6)  provides  if  the  budget  and  rates  sub- 
mitted by  a  health  care  Institution  reveals 
sientficant  operating  Inefficiencies  or  if  the 
proposed  charges  otherwise  appear  to  be  un- 
justifiably high,  the  commission  shall  dis- 
approve the  proposed  charges  and  such 
budget  and  rates  shall  not  be  put  Into  effect; 

(7)  provides  for  adequate  enforcement 
procedures; 

(8)  provides  for  the  disclosure  by  health 
care  Institutions  covered  by  a  State  plan  of — 

(A)  salaries  of  hospital  administrators,  and 
(B>  potential  financial  confiicts  of  interest 

oX     hospital     administrators,     trustees,     or 

directors: 

(9)  provides  that  certain  cost  increases 
described  in  subsection  (d)  may  be  excluded 
from  determination  of  budget  and  rate 
consideration; 
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(10)  (A)  provides  that  each  health  care 
Institution  subject  to  a  State  plan  established 
under  this  title  may  apply  any  surplus  funds 
(the  difference  between  the  prospectively 
approved  budget  and  actual  expenditures) 
for  administrative  Improvements  approved  by 
the  commission. 

(B)  provides  that  no  health  care  Institu- 
tion subject  to  a  State  plan  under  this  title 
shall  be  required  to  establish  a  prospective 
budget  at  a  level  which  Is  less  than  the  pre- 
ceding fiscal  period  as  a  result  of  surplus 
funds,  to  the  extent  that  such  funds  are 
applied  as  required  by  subparagraph   (A). 

(11)  provides  for  the  development  of  uni- 
form definitions  of  all  costs;  and 

(12)  provides  for  the  evaluation  of  stand- 
ards of  institutional  performance 

lb)  The  hospital  review  commission  estab- 
lished under  paragraph  (1)  of  subsection  (a< 
shall  be  composed  of  not  less  than  three 
full-time  commissioners  appointed  for  a  spe- 
cific term  of  office.  While  serving  In  ofBce  a 
commissioner  may  not  be  otherwise  em- 
ployed by  a  State  or  local  government,  health 
care  Institution,  or  by  a  health  care  financ- 
ing entity.  The  commission  shall  have  a  full 
time  professional  staff  adequate  in  size  to 
carry  out  Us  duties.  The  commission  shall 
not  be  subject  to  or  associated  with  the 
State  Medicaid  Administrator. 

(c)(1)  The  advisory  council  established 
under  paragraph  |2)  of  subsection  (a)  shall 
be  composed  of  not  less  than  seven  members, 
two  of  whom  shall  be  representative  of  pro- 
viders of  health  care  services,  two  of  whom 
shall  be  representative  of  third-party  pay- 
ors, and  three  of  whom  shall  be  representa- 
tive of  consumers  of  health  care  services. 

(2)  It  shall  be  the  duty  of  the  advLsory 
council  to  review  and  comment  on  the  oper- 
ation of  the  commission  and  to  act  on  ap- 
peals of  conunlssion  decisions.  The  council 
shall  report  not  less  than  annually  to  the 
governor  and  to  the  public  on  the  operation 
of  the  commission. 

(d)  For  the  purposes  of  thia  title,  the 
commission  may  disregard  in  approving  a 
proposed  budget  the  direct  costs  associated 
with  any  Increase  in  wages  or  benefits  If  such 
Increased  wages  or  benefits  resulted  from  a 
collectively  bargained  agreement. 

(e)  Each  State  review  commission  may  es- 
tablish classifications  of  health  care  insti- 
tutions subject  to  the  State  plan  for  the  pur- 
pose of  establishing  a  basis  for  the  approval 
of  rates. 

8TA«T-CP   GRANTS 

Sec.  103.  (a)  The  Secretary  shall  pay  to 
any  State  which  has  a  qualified  State  cost 
control  plan  an  amount  equal  to  100  per- 
cent of  the  reasonable  amounts  expended  by 
the  State  for  the  proper  and  efficient  ad- 
ministration of  the  State's  hospital  review 
commission  and  Its  advisory  council.  There 
shall  be  no  reimbursement  by  the  Secretary 
for  the  cost  of  any  institutional  audits  that 
may  be  conducted  by  the  commission.  No 
State  shall  be  elisible  for  more  than  one 
grant  under  this  section. 

(b)(1)  Except  as  provided  in  paragraph 
(2).  the  amount  of  a  grant  made  under  this 
section  shall  be  determined  on  a  graduated 
per  capita  scale  equal  to  t0.70  for  each  of  the 
first  500.000  of  the  States  population;  tO  £0 
for  the  second  500.000;  $0  30  for  the  third 
500.000;  and  SO  10  for  each  of  the  balance  of 
the  States  population  The  minimum  grant 
per  State  shall  be  tSOO.OOO 

(2)  Any  State  which  on  July  1.  1977.  has  in 
effect  a  plan  to  control  hospital  costs  (which 
plan  satisfies  the  requirements  of  this  title) 
shall  not  be  eligible  for  a  grant  under  this 
section. 

(c)  There  are  authorized  to  be  appropriated 
such  sums  as  necessary  to  carry  out  the  pur- 
poses of  this  section 

REVIEW   OF    LEVELS   OF    INSTITUTIONAL  RATES   OF 
REIMBURSEMENT    BY    SECRETARY    OF    HEALTH. 

EDUCAT»ON.  AND  WELFARE 

Sec  104.  (a)  (I)  Except  as  provided  in  para- 
graph (2) .  annually  on  a  date  specified  by  the 


Secretary,  each  State  hospital  review  com- 
mission shall  file  with  the  Secretary,  on  a 
form  prescribed  by  him,  a  report  of  the  level 
of  rates  of  institutional  reimbursement  ap- 
proved by  the  commission  for  such  categories 
of  health  care  institutions  under  the  State 
plan. 

(2)  The  Secretary  shall  not  disapprove  a 
State  plan  which  does  not  provide  levels  of 
rates  by  category  of  health  care  Institutions. 
If  the  commission  provides  such  Information 
as  may  be  required  for  individual  institu- 
tions. 

(3)  The  Secretary  in  reviewing  the  levels 
of  rates  contained  in  a  State  plan,  shall  dis- 
regard from  the  statewide  average  of  rates, 
any  direct  costs  associated  with  any  Increase 
in  wages  or  benefits  if  such  increased  wages 
or  benefits  resulted  from  a  collectively  bar- 
gained agreement. 

(b)  In  the  eyent  the  Secretary  determines 
that  the  level  of  rates,  on  a  statewide  average, 
for  a  State  exceeds  rates  established  under 
title  III,  he  shall  rescind  the  States  exemp- 
tion from  the  application  of  title  III.  The 
State  may  appeal  the  Secretary's  decision,  and 
upon  receipt  of  an  appeal,  the  Secretary  shall 
appoint  a  hearing  board  of  three  members 
which  shall  hold  a  hearing  at  which  the  in- 
terested parties  may  appear  to  present  the 
facu  which  support  the  Secretary's  decision 
and  the  facts  which  support  the  appellant 
States  position  Each  member  of  the  hearing 
board  shall  be  knowledgeable  with  respect  to 
the  cosu  of  operating  health  care  institu- 
tions and  may  not  be  an  employee  or  an 
owner  of  any  of  the  health  care  Institutions 
concerned.  Following  such  hearing  the  hear- 
ing board  shall  advise  the  Secretary  of  Its 
recommendation,  and  the  Secretary  shall 
thereupon  render  a  final  decision.  If  the 
State,  whose  exemption  from  title  I  has  been 
rescinded,  takes  action  to  correct  the  situa- 
tion which  produced  the  unjustifiably  high 
level  of  rates  for  the  health  care  Institutions, 
it  may  so  notify  the  Secretary  and  request 
restoration  of  the  exemption  from  title  I.  If 
the  Secretary  Is  satisfied  that  corrective  ac- 
tion has  been  taken,  he  shall  restore  the 
exemption  as  of  the  date  he  deems  the  cor- 
rective action  to  have  eliminated  the  un- 
Jtistifiably  high  level  of  rates. 

COMMISSION    FUNDING 

Sec  105.  Each  State  commission  shall  es- 
tablish a  schedule  of  fees  to  be  charged  to 
each  health  care  Institution  covered  by  this 
title.  The  fee  schedule  esubllshed  shall— 

ID  be  adequate  to  cover  the  expenses  of 
the  commission,  and 

(2)   be  established  as  a  percentage  of  the 
gross  revenues  of  the  health  care  Institution. 
TITLE  n— COORDINATION  WITH  HEALTH 
PLANNING  AND  PEER  REVIEW  ACTIVI- 
TIES 

Sec.  201.  (a)  Each  hospital  review  com- 
mission In  a  State,  or  the  Secretary  (in  a 
State  which  does  not  have  an  approved  plan 
under  title  II)  shall  review  the  portion  of  an 
institution's  charges  which  results  from 
financing  costs  and  depreciation  relating  to 
prior  capital  expenditures  The  commission 
shall  accept  the  determination,  if  any.  of  the 
appropriate  health  systems  agency  that  the 
construction  of  such  facility  was  consistent 
with  the  health  needs  of  the  area,  but  In"  no 
event  shall  the  commission  approve  charges 
that  would  finance  services,  equipment,  or 
facilities  which  required  but  were  denied  a 
certiflcate-of-need  pursuant  to  section  1523 
(a)  of  the  Public  Health  Service  Act  or  sec- 
tion 1122  of  the  Social  Security  Act. 

(b)  Each  health  systems  agency  shall  retain 
authority  over  health  care  institutions  with 
regard  to  the  appropriateness  of  expendi- 
tures, except  that  expenditures  which  would 
have  an  Impact  on  rates  must  be  approved 
by  the  hospital  review  commission  (or  the 
Secretary  If  a  State  does  not  have  an  ap> 
proved  plan  under  title  II) . 
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Sec.  202.  (a)  Section  1156(a)(1)  of  the 
Social  Security  Act  is  amended  by  striking 
"the"  immediately  preceding  "professional 
activities",  and  substituting  "all",  and  strik- 
ing "for  which  payment  may  be  made  (in 
whole  or  In  part)  under  this  Act.". 

(b)  Section  1155(f)  (2)  of  the  Social  Secu- 
rity Act  is  amended  to  read  as  follows: 

"(2)  The  reasonable  and  necessary  ex- 
penses of  the  Professional  Standards  Review 
Organizations  in  making  determinations 
pursuant  to  this  part  shall  be  passed  on  to 
the  providers  whose  services  are  reviewed 
and  shall  be  considered  an  appropriate  ex- 
pense of  such  providers  in  determining  or 
approving  their  charges.". 

TITLE  III— FEDERAL  HOSPITAL  COST 
CONTAINMENT  PROGRAM 

DEFINITIONS 

Sec.  301.  Per  the  purposes  of  this  Act  the 
term — 

(a)  (1)  "hospital",  with  respect  to  any  ac- 
counting year,  means  an  institution  (in- 
cluding a  distinct  part  of  an  institution  par- 
ticipating In  the  program  established  under 
title  XVIII  of  the  Social  Security  Act) 
which — 

(A)  satisfies  paragraphs  (1)  and  (7)  of 
section  1861  (e)  of  the  Social  Security  Act, 
and 

(B)  had  an  average  duration  of  stay  of 
30  days  or  less  in  the  preceding  accounting 
year. 

( 2 )  such  term  shall  not  include  an  Institu- 
tion which  during  any  part  of  a  period  sub- 
ject to  this  Act  If  with  respect  to  such  period 
It— 

(A)  has  met  the  conditions  specified  In 
subsection  (a)  (under  present  and  previous 
ownership)  for  less  than  two  years  before 
such  period;  or 

(B)  derived  more  than  75  percent  of  Its 
inpatient  care  revenues  on  a  capitation  basis, 
disregarding  revenues  received  under  title 
XVIII  of  the  Social  Security  Act.  from  one  or 
more  health  maintenance  organizations  (as 
defined  in  section  1301  (a)  of  the  Public 
Health  Service  Act): 

(b)  "accounting  year"  with  respect  to  any 
period  means — 

(1)  In  the  case  of  a  hospital  participating 
in  the  program  esubllshed  by  title  XVIII  ol 
the  Social  Security  Act.  a  period  of  12  con- 
secutive full  calendar  months  including  the 
same  months  as  the  last  full  reporting  pe- 
riod allowed  for  reimbursement  purposes 
under  such  title: 

(2)  in  the  case  of  a  hosoital  not  partici- 
pating In  the  program  established  by  title 
XVIII  of  the  Social  Security  Act.  a  period 
of  12  consecutive  full  calendar  months  In- 
cluding the  same  months  as  the  last  full  ac- 
counting period  used  by  such  other  cost 
payer  as  the  Secretary  may  designate;  and 

(3)  in  the  case  of  a  hospital  which  is  not 
participating  in  the  program  established  by 
title  XVIII  of  the  Social  Security  Act  and 
for  which  the  Secretary  does  not  designate 
an  accounting  year  under  paragraph  (2).  a 
calendar  year; 

(c)  "Inpatient  hospital  services"  has  the 
meaning  given  it  by  section  1861(b)  of  the 
Social  Security  Act  (Including  In  addition 
the  services  otherwise  excluded  by  para- 
graph (5)  thereof); 

(d)  "Inpatient  charges"  means  regular 
rates,  aoplied  to  all  inpatient  hospital  serv- 
ices, that  meet  the  requirements  of  section 
405.542(d)  (4)  of  the  Federal  regulations  ap- 
plicable to  title  XVU  of  the  Social  Security 
Act: 

(e)  "admission"  means  the  formiil  ac- 
ceptance of  an  Inpatient  by  a  hospital,  ex- 
cluding newborn  children  (unless  retained 
after  discharge  of  the  mother)  and  transfers 
within  Inpatient  units  of  the  same  institu- 
tion: 

(f)  "cost  pftyer"  means — 
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(1)  a  program  established  by  or  under 
title  V,  XVIII,  or  XIX  of  the  Social  Security 
Act.  and 

(2)  any  organization  which  (1)  meets  the 
definition  contained  In  section  1842(f)  (1)  of 
the  Social  Security  Act,  and  (11)  reimburses 
a  hospital  (subject  to  the  provisions  of  this 
Act)  for  inpatient  hospital  services  on  the 
basis  of  cost  as  defined  for  purposes  of  such 
reimbursement: 

(g)  "Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare: 

(h)  "State"  means  the  stveral  States,  the 
District  of  Columbia,  the  Oommonwealth  of 
Puerto  Rleo; 

LIMITATION  ON  INCREASES 

Sec.  302.  (a)  The  average  reimbursement 
paid  to  a  hospital  for  inpatient  services  under 
title  XVIII  of  the  Social  Security  Act,  under 
a  State  plan  approved  under  title  V  or  title 
XIX  of  such  Act,  or  by  any  cost  payer,  and 
the  average  charges  Imposed  by  a  hospital 
for  Inpatient  services,  in  any  accounting  year 
any  part  of  which  falls  within  a  period  sub- 
ject to  this  Act.  may  not  (except  as  provided 
In  subsection  (b) )  exceed  the  base  Inpatient 
hospital  revenue  per  Inpatient  admission  (as 
established  under  section  305)  by  a  percent- 
age greater  than  the  sum  of — 

(1)  the  percentage  by  which  the  costs 
Involved  would  have  Increaeed  In  the  period 
elapsing  after  the  close  of  the  hospital's  base 
accounting  year  and  prior  to  October  1,  1977, 
If  such  costs  had  Increased  (during  that  pe- 
riod) at  the  average  annual  rate  actually 
experienced  by  the  hospital  during  the  two- 
year  period  ending  with  the  close  of  such 
base  accounting  year,  except  that  such  per- 
centage as  applied  for  purposes  of  this  sec- 
tion shall  not  be  more  than  15  percent  nor 
less  than  6  percent. 

(2)  the  percentage  by  which  such  costs 
would  have  Increased  in  the  period  elapsing 
after  September  30.  1977,  and  prior  to  the 
first  day  of  the  accounting  year  for  which 
the  limit  is  being  Imposed  If  such  costs  had 
Increased  (during  such  porlod)  at  an  an- 
nual rate  consistent  with  the  Inpatient  hos- 
pital revenue  increase  limit  determined  and 
promulgated  under  section  303(b).  and 

(3)  the  percentage  by  which  such  costs 
would  have  increased  in  th»  accounting  year 
for  which  the  limit  is  being  Imposed  If  such 
costs  had  increased  (during  such  year)  at  an 
annual  rate  consistent  with  the  adjusted  In- 
patient hospital  revenue  Increase  limit  ap- 
plicable to  the  hospital  under  section  303(a) . 

(b)  Where  less  than  a  full  accounting  year 
falls  within  a  12-month  period  subject  to 
this  Act.  the  limit  set  forth  In  subsection  (a) 
ol  this  section,  and  the  limit  established 
under  section  303(a).  shall  apply  with  re- 
spect to  reimbursement  due  or  charges  Im- 
posed for  the  part  of  such  accounting  year 
which  falls  within  such  period  in  the  same 
proportion  as  the  number  of  days  in  such 
accounting  year  that  fall  within  such  period 
bears  to  the  total  number  of  days  In  such 
accounting  year. 

DETERMINATION    OF    ADJUSTED    INPATIENT 
HOSPITAL    REVENI7E    INCREASED    LIMtT 

Sec.  303.  (a)  The  "adjusted  Inpatient  hos- 
pital revenue  Increase  limit"  which  Is  appli- 
cable to  any  hospital  for  purposes  of  section 
302(a)(3)  with  respect  to  any  accounting 
year  shall  (subject  to  section  302(b))  be 
equal  to  the  Inpatient  hospital  revenue  In- 
crease limit  determined  and  promulgated 
under  subsection  (b)  of  this  section  for  the 
12-month  period  in  which  such  accounting 
year  or  any  part  thereof  fblls,  modified  by 
the  application  of  the  "admission  load  for- 
mula" which  is  promulgated  under  section 
104  and  applied  to  that  hospital. 

(b)(1)  Between  July  1  and  October  1  of 
each  calendar  year  beginning  with  1977.  the 
Secretary  shall  promulgate  a  figure  which 
(subject  to  paragraph  (2) )  shall  be  the  "In- 
patient hospital  revenue  increase  limit"  ap- 
plicable to  the  12-month  period  beginning 


October  1  In  such  year  (with  each  such  12- 
month  period  being  referred  to  in  this  Act 
as  a  "period"  or  a  "period  subject  to  this 
title").  Such  figure  shall  be  the  sum  of — 

(A)  the  implicit  price  deflator  of  the  gross 
national  product  as  calculated  by  the  Bureau 
of  Economic  Analysis  of  the  Department  of 
Commerce  and  published  In  the  Survey  of 
Current  Business  (hereinafter  In  this  Act 
referred  to  as  the  "gross  national  product  de- 
flator") for  the  12-month  period  ending 
June  30  of  such  year,' and 

(B)  one-third  of  the  difference  between — 

(1)  the  average  annual  rate  of  increase  in 
total  hospital  expenditures  which  is  found  by 
the  Secretary  to  have  occurred  during  the 
24-month  period  ending  on  the  day  preced- 
ing January  1  of  such  calendar  year,  and 

(il)  the  annual  rate  of  Increase  in  the  gross 
national  product  deflator  for  the  24-month 
period  ending  on  the  day  preceding  Janu- 
ary 1  of  such  calendar  year. 

(2)  If  the  Secretary  finds  during  any  period 
sublect  to  this  Act  that  the  gross  national 
product  deflator  with  respect  to  such  period 
is  expected  to  exceed  by  more  than  one  per- 
centage point  the  gross  national  product 
deflator  which  was  used  In  making  the  de- 
termination under  paragraph  (1)  (or  In  mak- 
ing a  prior  adjustment  under  this  para- 
graph), the  Secretary  shall  Increase  (or 
further  Increase)  the  gross  national  product 
deflator  so  used  by  the  amount  of  such  ex- 
cess; except  that  no  adju.stment  made  under 
this  paragraph  shall  be  effective  with  respect 
to  any  accounting  year  ending  prior  to  the 
calendar  quarter  preceding  the  calendar 
quarter  in  which  such  adjustment  is  made. 

PROMULGATION     OF    ADMISSION     LOAD     FORMULA 

Sec.  304.  The  "admission  load  formula" 
shall  be  promulgated  by  the  Secretary  by 
October  1.  1977.  and  shall  be  such  that — 

(1)  a  hospital  will  be  allowed  an  Increase 
in  total  revenue  from  Inpatient  services  In 
any  accounting  year  to  the  extent  (and  only 
to  the  extent)  consistent  with  the  Inpatient 
hospital  revenue  increase  limit  promulgated 
under  section  303(b) ,  for  the  period  in  which 
such  accounting  year  or  any  part  thereof  falls 
if  admissions  In  such  accounting  year  have 
Increased  by  less  than  2  percent  or  declined 
by  less  than  6  percent  as  compared  to  the 
base  accounting  year  (in  the  case  of  a  hos- 
pital with  no  more  than  4.000  admissions  in 
the  base  accounting  year  such  admissions 
limits  shall  be  2  percent  and  10  percent, 
respectively ) : 

(2)  In  the  case  of  a  hospital  whose  admis- 
sions in  any  accounting  year  are  beyond 
the  applicable  range  set  forth  In  paragraph 
(1).  the  amount  of  total  revenue  from  In- 
patient services  in  such  year  which  is  other- 
wise allowed  under  paragraph  (1)  shall  be 
further  increased  for  each  admission  above 
such  range  by  one-half  of  the  average  rev- 
enue per  admission  that  would  hive  been 
allowed  under  paragraph  (1)  If  the  actual 
percentage  change  in  admissions  (as  com- 
pared to  the  base  accounting  year)  had  been 
zero,  or  shall  be  reduced  for  each  admission 
below  such  range  by  one-half  of  the  aver- 
age revenue  per  admission  that  would  have 
been  so  allowed,  except  as  provided  In  para- 
graph (3);  and 

(3)  in  the  case  of  a  hospital  which  had 
more  thin  4.000  admissions  In  the  base  ac- 
counting year,  no  additional  revenue  will  be 
allowed  for  Increased  admissions  (with  re- 
spect to  any  accounting  year)  beyond  15  per- 
cent above  those  in  the  base  accounting  year, 
but  the  revenue  otherwise  permitted  such  a 
hospital  under  paragraphs  (1)  and  (2)  shall 
be  reduced  (dollar  for  dollar)  for  decreased 
admissions  (in  that  year)  beyond  15  per- 
cent below  those  In  the  base  accounting 
year. 

BASE    INPATIENT    HOSPITAL    REVENUE 

Sec.  305.  (a)  (1)  The  revenue  base  for  ap- 
plication of  the  adjusted  inpatient  hospital 
revenue  Increase  limit  with  respect  to  any 


hospital  in  any  accounting  year  shall  (sub- 
ject to  subsection  (b) )  be  the  revenue  from 
reimbursement  due  and  Inpatient  charges 
Imposed  for  inpatient  hospital  services  pro- 
vided in  the  hospital's  base  accounting  year 
(as  defined  In  p^iragraph  (2) ) . 

(2)  F\Dr  purposes  of  this  title,  a  hospital's 
"base  accounting  year"  is  Its  accounting  year 
which  ended  In  1976,  or,  In  the  case  of  a 
hospital  which  did  not  meet  the  definition 
contained  in  section  301  for  at  least  one  full 
accounting  year  prior  to  an  accounting  year 
ending  in  1976  In  which  it  met  such  defini- 
tion, the  accounting  period  Immediately 
prior  to  the  first  accounting  year  In  which  It 
satisfied  such  definition. 

(b)  The  base  revenue  established  for  any 
hospital  by  subsection  (a)  shall  (except  as 
provided  in  subsection  (c) )  be  reduced  by 
an  amount  equal  to  any  inpatient  charges  In 
such  base  accounting  year  for  elements  of 
Inpatient  services  for  which  payment  Is  not 
made  to  the  hospital  in  an  accounting  year 
any  part  of  which  falls  within  a  period  sub- 
ject to  this  Act. 

(c)  Subsection  (b)  shall  not  apply  with 
respect  to  revenue  for  inpatient  services 
which  have  been  found  inappropriate  under 
section  1523(a)(6)  of  the  Public  Health 
Service  Act  by  the  State  health  planning  and 
development  agency  designated  under  section 
1521  of  such  Act  for  the  State  In  which  the 
hospital  Involved  Is  located. 

EXCEPTIONS 

Sec.  306.  (a)  The  Secretary  shall  have  au- 
thority to  grant  exceptions  from  the  limits 
estaohshed  under  this  Act  to  individual  hos- 
pitals for  particular  periods,  but  In  any  case 
only  to  the  extent  that  tne  hospital  request- 
ing the  exception  provides  evidence  satisfac- 
tory to  the  Secretary — 

(1)  of  the  extent  to  which  costs  of  pro- 
viding inpatient  hospital  services  in  an  ac- 
counting year  any  part  of  which  falls  within 
a  period  subject  to  this  Act  exceed  such 
costs  in  the  base  accounting  year  as  the 
result  of — 

(A)  changes  in  admissions  beyond  the 
range  specified  in  section  304(3),  or 

(B)  changes  in  capacity  or  In  the  character 
of  Inpatient  services  available  In  the  hos- 
pital or  major  renovation  or  replacement  of 
physical  plant,  but  only  if  such  changes  have 
increased  inpatient  costs  per  admission  by 
more  than  one-third  of  the  diflerence  speci- 
fied In  section  303(b)(1)(B)  over  inpatient 
care  costs  per  admission  In  the  previous  ac- 
counting year: 

(2)  that  the  revenue  otherwise  allowable 
(taking  into  account  all  other  available  re- 
sources) Is  insufficient  to  assure  the  solvency 
of  the  hospital  as  indicated  by  the  existence 
of  a  current  ratio  of  assets  to  liabilities  (de- 
termined in  accordance  with  the  last  sentence 
of  this  subsection)  of  less  than  the  ratio 
which  the  Secretary  estimates  Is  being  ex- 
perienced by  25  percent  or  less  of  the  hos- 
pitals subject  to  this  Act;  and 

(3)  that  the  changes  In  admissions,  capac- 
ity, plant,  or  services  available  generating 
the  excess  costs  described  in  paragraph  (1) 
have  been  found  to  be  needed  under  section 
1523(a)  (5)  of  the  Public  Health  Service  Act 
or  appropriate  under  section  1523(a)(6)  of 
the  Public  Health  Service  Act  by  the  State 
health  planning  and  development  agency, 
designated  under  section  1521  of  such  Act  for 
the  State  in  which  the  hospital  involved  Is 
located. 

For  purposes  of  paragraph  (2),  the  term 
"current  ratio  of  assets  to  liabilities",  with 
respect  to  any  hospital,  means  the  sum  of  the 
cash,  notes  and  accounts  receivable  (less  re- 
serves for  bad  debts),  marketable  securities, 
and  Inventories  held  by  such  hospital  di- 
vided by  the  sum  of  all  liabilities  of 
such  hospital  falling  due  in  an  accounting 
year  for  which  the  exception  Is  requested 
under  this  section. 
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(b)  The  Secretary  chall  either  approve  any 
request  for  an  exception  made  by  a  hospital 
under  subsection  (a),  or  deny  such  request, 
within  a  period  not  to  exceed  90  days  after 
the  hospital  has  filed  such  claim.  Any  such 
request  not  dented  within  such  90-day  period 
ehall  be  deemed  approved. 

(C)  Any  hospital  granted  an  exception 
under  this  section  shall  be  subject  to  an 
operational  review  by  the  Secretary.  Any 
such  hospital  shall  provide  the  Secretary  with 
any  and  all  information  and  access  to  records 
that  may  reasonably  be  required  to  conduct 
such  operational  review.  The  findings  from 
any  such  review  shall  be  made  public,  and 
continuance  of  the  exception  shall  be  con- 
tingent on  Implementation  of  any  recom- 
mendations which  may  be  mtule  (as  a  result 
of  such  operational  review)  for  improvements 
to  Increase  efllclency  and  economy. 

(d)(1)  If  the  Secretary  grants  an  excep- 
tion with  respect  to  any  accounting  year  to 
a  hospital  which  had  4.000  or  more  admis- 
sions In  the  base  accounting  year  on  the 
groimds  set  forth  In  subsection  (a)(1)(A). 
such  hospital  shall  be  allowed  Increased  rev- 
enue for  purposes  of  thU  Act  as  though  It 
were  a  hospital  with  fewer  than  4.000  admis- 
sions In  such  base  year  under  section  304. 

(2)  If  the  Secretary  grants  an  exception 
with  respect  to  any  accounting  year  to  a  hos- 
pital on  the  grounds  set  forth  In  subsection 
(a)(1)(B).  such  hospital  shall  be  allowed 
Increased  total  revenue  for  purposes  of  this 
Act  for  such  accounting  year  and  all  subse- 
quent accounting  years  (and  the  limit  on  Its 
allowable  rate  of  Increase  In  Inpatient  hos- 
pital revenues  shall  be  adjusted  upward  ac- 
cordingly) In  an  amount  no  greater  than  the 
amount  necessary  to  maintain  the  current 
ratio  of  Its  aasets  to  liabilities  (determined  In 
accordance  with  the  last  sentence  of  subsec- 
tion (a) )  at  the  level  specified  In  subsection 
(a)(2). 

(e)  (1)  Any  hospital  which  Is  adversely  af- 
fected by  a  determination  of  the  Secretary 
under  this  section  may  obtain  a  hearing  be- 
fore the  Provider  Reimbursement  Review 
Board  established  under  section  1878  of  the 
Social  Security  Act.  if  the  amount  In  contro- 
versy Is  $25,000  or  more  and  the  request  for 
such  hearing  is  filed  within  180  days  after 
recelDt  of  the  Secretary's  determination. 

(2)  For  purposes  of  paragraph  (1 ) ,  the  Sec- 
retary (notwithstanding  section  1878(h)  of 
the  Social  Security  Act)  shall  appoint  five 
additional  members  to  the  Provider  Reim- 
bursement Review  Board,  following  the  spec- 
ifications for  expertise  applicable  to  the  ex- 
isting five  members  Such  five  additional 
members  shall  constitute  the  Board  for  pur- 
poses of  reviewing  appeals  under  this  Act.  All 
the  other  provisions  of  section  1878  of  the 
Social  Security  Act  shall  apply  except  that 
the  Board  as  so  constituted  shall  be  consid- 
ered as  reviewing  decisions  of  the  Secretary 
rather  than  of  a  fiscal  Intermediary,  and  sub- 
section (b)  of  such  section  shall  not  apply. 

ENFORCEMENT 

Sec  307.  (a)  Notwithstanding  any  provi- 
sion of  title  XVIII  of  the  Social  Security  Act. 
reimbursement  for  inpatient  hospital  serv- 
ices under  the  program  established  by  that 
title  shall  not  be  payable,  on  an  interim  ba- 
ste or  In  final  settlement,  to  the  extent  that 
It  exceeds  the  applicable  limits  established 
under  this  Act 

(b)  Notwithstanding  any  provision  of  title 
V  or  XIX  of  the  Social  Security  Act.  payment 
shall  not  be  required  to  be  made  by  any  State 
under  either  such  title  with  respect  to  any 
amount  paid  for  Inpatient  hospital  services 
In  excess  of  the  applicable  limits  established 
under  this  Act;  nor  shall  payment  be  made 
to  any  State  under  either  such  title  with  re- 
spect to  any  amount  paid  for  Inpatient  hos- 
pital services  In  excess  of  such  limits. 

(c)  Notwithstanding  any  other  provision 
of  law.  receipt  by  any  hospital  of  payment  for 
Inpatient  hosplta'  services  In  excess  of  the 
applicable  limits  established  under  this  Act. 


or  payment  by  any  cost  payer  (as  defined  In 
section  301(6)  (B))  for  Inpatient  hospital 
services  on  a  cost  basis  In  excess  of  such  lim- 
its, shall  subject  such  hospital  or  cost 
payer— 

(1)  to  the  Federal  excise  tax  Imposed  by 
section  4991  of  the  Internal  Revenue  Code  of 
1954  (as  added  by  section  311  of  thU  Act), 
and 

(2)  to  exclusion,  at  the  discretion  of  the 
Secretary,  from  participation  In  any  or  all  of 
the  programs  established  by  titles  V.  XVIII. 
and  XIX  of  the  Social  Security  Act. 

(d)(1)  Where  the  Secretary  determines 
that  average  charges  per  admission  billed  for 
Inpatient  services  by  a  hospital  during  an  ac- 
counting year  any  part  of  which  Is  Included 
In  a  period  subject  to  this  Act  exceed  the  ap- 
plicable limits  established  under  this  Act.  he 
shall  promulgate  (or  shall  require  the  hos- 
pital to  promulgate  In  such  manner  as  he 
may  prescribe)  the  percentage  by  which  the 
average  charge  per  admission  billed  m  that 
accounting  year  by  the  hospital  exceeded  the 
applicable  limitation  on  average  charges  yttt 
admission  established  under  this  Act. 

(2)  Any  hospital  described  In  paragraph 
(1)  shall  be  exempt  from  the  penalties  set 
forth  m  subsection  (c)  if  it  holds  in  escrow 
an  amount  equal  to  the  percentage  promul- 
gated under  such  paragraph  multlpled  by  the 
hospital  s  total  Inpatient  charges  less  its  In- 
patient charges  applicable  to  cost  payers  (a.s 
defined  In  section  301),  Imposed  on  the  ac- 
counting year  referred  to  in  such  paragraph, 
until  such  time  as  charges  below  the  appli- 
cable limits  established  under  this  Act.  equal 
In  aggregate  to  such  amount,  are  experi- 
enced; but  any  such  hospital  which  falls  to 
do  so  shall  be  subject  to  such  penalties. 

DETEa.MINATION   OF   INPATIENT  aEIMBUMSEMENT 

Sec.  308.  For  purposes  of  section  302,  In- 
patient reimbursement  under  the  programs 
established  by  title  V.  XVIII.  and  XIX  of  the 
Social  Security  Act  shall  be  determined  with- 
out regard  to  adjustments  resulting  from  the 
application  of  section  40S460(g).  405.433(d). 
405,415(f).  or  405.415(d)(3)  of  the  Federal 
regulations  applicable  to  such  title  XVIII. 

IMPaOPEa  CHANCES  IN  ADMISSION  PRACTICES 

Sec.  309.  Upon  written  complaint  by  any 
Institution  meeting  the  conditions  set  forth 
In  paragraph.s  (1)  and  (7)  of  section  1861(e) 
of  the  Social  Security  Act  that  one  or  more 
hospitals  subject  to  this  title  In  a  health 
service  area  for  which  a  health  systems 
agency  has  been  designated  under  section 
1515  of  the  Public  Health  Service  Aci  has 
changed  Its  admission  practices  In  a  manner 
that  would  tend  to  reduce  the  proportion  ol 
inpatients  of  such  hospital  or  hospitals  for 
whom  reimbursement  at  less  than  the  In- 
patient charges  (as  defined  in  section  301  of 
this  Act)  applicable  to  such  Inpatients  Is 
anticipated,  such  health  systems  agency  shall 
Investigate  the  complaint  and,  upon  a  finding 
by  such  agency  that  the  complaint  Is  Justi- 
fied, the  Secretary  may  Impose  the  sanction 
set  forth  in  section  307(c)  (2)  of  thte  Act. 

REVIEW   OF  CERTAIN  DETERMINATIONS 

Sec  310.  Any  determinations  made  on  be- 
half of  the  Secretary  under  this  Act  with  re- 
spect to  the  application  of  Its  provisions  to 
Individual  hospitals  shall  be  subject  to  the 
provisions  of  section  1878  of  the  Social  Se- 
curity Act  In  the  same  manner  as  determi- 
nations with  respect  to  the  amount  of  re- 
imbursement due  a  provider  of  services 
under  title  XVIII  of  such  Act 

EXCISE    TAX     ON    EXCESSIVE    PAYMENTS     FOR 
INPATIENT    HOSPITAL   SERVICES 

Sec.  311.  (a)  Subtitle  D  of  the  Internal 
Revenue  Code  of  1954  (relating  to  miscel- 
laneous excise  taxes)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  chapter: 
"Chapter  45 — Tax  on  Certain  Excessive  Pay- 
ments FOR  Inpatient  Hospital  Services 
"Sec.  4991 .  Imposition  of  tax 
"Sec.  4991.  Imposition  of  Tax. 


"(a)  In  General. — There  Is  hereby  im- 
posed, with  respect  to  the  receipt  by  any 
hospital  of  payment  for  inpatient  hospital 
services  In  excess  of  the  applicable  limits 
established  by  title  III  of  the  SUte  Cost 
Control  Plan  for  Hospitals  Act  of  1977.  and 
with  respect  to  any  payment  made  by  any 
coat  payer  as  defined  In  section  301  of  such 
Act  for  Inpatient  hospital  services  on  a  cost 
basis  in  excess  of  such  limits,  a  tax  equal  to 
90  percent  of  "the  amount  of  such  excess. 
The  tax  Imposed  by  this  subsection  shall  be 
paid  by  the  hospital  or  cost  payer. 

"(b)  Exception  —The  tax  imposed  by  sub- 
section (a)  shall  not  apply  with  respect  to 
any  hospital  so  long  as  it  Is  determined  by 
the  Secretary  of  Health.  Education,  and  Wel- 
fare to  be  taking  the  corrective  action  de- 
scribed In  section  307(d)(2)  of  the  State 
Cost  Control  Plan  for  Hospitals  Act  of  1977. 

"(c)  Definitions— Terms  used  in  subsec- 
tions (a)  and  (b)  have  the  meanings  given 
them  by  title  III  of  the  State  Cost  Control 
Plan  for  Hospitals  Act  of  1977. 

■(d)  Administration. — Under  and  to  the 
extent  provided  by  regulations  of  the  Sec- 
retary, the  appropriate  provisions  of  subtitle 
P  (relating  to  procedure  and  administration) 
shall  be  made  applicable  with  respect  to  the 
tax  Imposed  by  subsection  (a)  of  this  sec- 
tion." 

(b)   The  table  of  chapters  for  subtitle  D 
of  such  Code  Is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"Chapter  45.  Tax  on  CerUln  Excessive  Pay- 
menu  for  Inpatient  Hospital 
Services.". 

exemption  for  demonstration  programs 
Sec   312.  A  hospital  may  be  excluded  from 

the  application  of  this  Act  If  the  Secretary 

determines  that — 

( 1 )  such  exclusion  Is  necessary  to  facilitate 
an  experiment  or  demonstration  entered  into 
under  section  402  of  the  Social  Security 
Amendments  of  1967.  or  section  222  of  the 
Social  Security  Amendments  of  1972,  and 

(2)  such  experiment  or  demonstration  Ls 
consistent  with  the  purposes  of  this  Act. 
dniform    reporting    systems    for    he.\lth 

SERVICES  facilities  AND  ORGANIZATIONS 

Sec.  313.  (a)  For  the  purposes  of  reporting 
the  cost  of  services  provided  by,  of  planning, 
and  of  measuring  and  comparing  the  effi- 
ciency of  and  effective  use  of  services  In.  hos- 
pitals, sltllled  nursing  facilities.  Intermediate 
care  facilities,  home  health  agencies,  health 
maintenance  organizations,  and  other  types 
of  health  services  facilities  and  organizations 
to  which  payment  may  be  made  under  lltle.s 
V.  XVIII.  or  XIX  of  the  Social  Security  Act 
or  the  Public  Health  Service  Act.  the  Secre- 
tary shall  establish  by  regulation,  for  each 
such  type  of  health  services  facility  or  orga- 
nization, a  uniform  system  for  the  reporting 
by  a  facility  or  organization  of  that  type  of 
the  following  Information: 

(1)  The  aggregate  cost  of  operation  and 
the  aggregate  volume  of  services. 

(2)  The  costs  and  volume  of  services  for 
various  functional  accounts  and  subac- 
counts. 

(3)  Rates,  by  category  of  patient  and  class 
of  purchaser. 

(4)  Capital  assets,  as  defined  by  the  Secre- 
tary. Including  (as  appropriate)  capital 
funds,  debt  service,  lease  agreements  used  in 
lieu  of  capital  funds,  and  the  value  of  land 
facilities,  and  equipment. 

(6)  Discharge  and  bill  data. 
The  uniform  reporting  system  for  a  type  of 
health  services  facility  or  organization  shall 
provide  for  appropriate  variation  In  the  ap- 
plication of  the  system  to  different  classes  of 
facilities  or  organizations  within  that  type 
and  shall  be  established,  to  the  extent  prac- 
ticable, consistent  with  the  cooperative  sys- 
tem for  producing  comparable  and  uniform 
health  information  and  statistics  described 
m  section  306(e)(1)  of  the  Public  Health 
Service  Act. 
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(b)  The  Secretary  shall-^ 

(1)  monitor  the  operation  of  the  systems 
established  under  subsection  (a);  and 

(3)  periodically  revise  such  systems  to  Im- 
prove their  effectiveness  and  diminish  their 
cost, 

TITLE  IV— LIMITATION  ON  HOSPITAL 
CAPITAL  EXPENDITURES 

Sec.  401.  (a)  Section  1122(a)  of  the  Social 
Security  Act  Is  amended  to  read  as  follows: 

"(a)  The  purpose  of  thl$  section  Is  to  as- 
sure that  Federal  funds  appropriated  under 
titles  V,  XVIII,  %nd  XIX  are  not  used  to 
support  capital  expenditures  for  inpatient 
hospital  services  made  by  or  on  behalf  of 
health  care  facilities  which  are  reimbursed 
under  any  of  such  titles,  and  are  used  only 
to  support  such  expenditures  for  other  health 
services  which  are  determined  to  be  neces- 
sary through  the  health  services  and  facili- 
ties planning  activities  In  the  various 
States.". 

(b)  Paragraphs  (1)  and  (2)  of  section  1122 
(b)  of  the  Social  Security  Act  are  amended 
by  Inserting  "(other  than  those  for  inpatient 
hospital  services)"  after  "expenditures"  each 
time  It  appears. 

(c)  Section  1122(d)  (1)  (B)  (11)  (I)  Is 
amended  to  read  as  follows : 

"(I)  consulted  with,  and  taken  into  con- 
sideration the  findings  and  recommendations 
of,  the  designated  health  systems  agency,  or. 
If  there  is  no  such  agency,  «uch  other  public 
or  nonprofit  private  agency  or  organization 
(if  any)  as  performs,  as  determined  in  ac- 
cordance with  criteria  Included  In  regula- 
tloas,  similar  functions,  and". 

(d)  The  matter  following  subclause  (IT)  of 
section  1122(d)  (1)(B)  (11)  of  such  Act  Is 
amended  by  striking  "or  other  expenses  re- 
lated to  such  capital  expenditure."  and  sub- 
stituting "other  expenses  related  to  the  capi- 
tal expenditure,  or  for  dlreot  operating  costs 
associated  with  the  capital  expenditure.". 

(e)  Section  1122(d)(2)  of  such  Act  is 
amended  by  striking  "auy  capital  expendi- 
ture" and  substituting  "a  capital  expenditure 
(other  than  for  inpatient  hospital  services) ". 

(f)  Section  1122  of  such  Act  is  further 
amended  by — 

(1)  redesignating  subsection  (e)  as  sub- 
section (I); 

(2)  redesignating  subsections  (f),  (g).  and 
(h)  as  subsections  (e),  (f).and  (g)  respec- 
tively; 

(3)  redesignating  subsection  (1)  as  sub- 
section (J):  and 

(4)  inserting  after  subsection  (g)  as  re- 
designated by  this  subsection  the  following: 

"(h)(1)  Without  regard  to  agreements 
made  under  subsection  (b).  and  except  as 
provided  In  paragraph  (2).  in  determining 
Federal  payments  under  titles  V,  XVIII,  and 
XIX  for  Inpatient  hospital  services  (except 
those  Inpatient  hospital  services  provided  by 
a  health  maintenance  organization)  with 
respect  to  which  a  capital  expenditure  is 
made,  the  Secretary  shall  not  Include  any 
amount  attributable  to  depreciation.  In- 
terest on  borrowed  funds,  a  return  on  equity 
capital  (In  the  case  of  proprietary  facilities), 
other  expenses  related  to  the  capital  expendi- 
ture, or  for  direct  operating  costs  associated 
with  usp  of  the  capital  expenditure  for  in- 
patient hospital  services. 

"(2)  The  Secretary  shall  not  exclude  such 
expenses  from  Federal  payments  pursuant  to 
paragraph  (1)  for  inpatient  hospital  services 
with  respect  to  which  a  capital  expenditure 
Is  made  by  anv  health  care  facility — 

"(A)  In  a  State  with  which  he  has  made 
an  agreement  under  subsection  (b)  — 

"(I)  If  the  capital  expenditure  was  ap- 
proved prior  to  October  1,  1677.  by  the  des- 
ignated planning  agency  pttrsuarit  to  this 
section,  or 

"(11)  only  in  the  case  of  existing  hospitals, 
if  the  designated  planning  agency  deter- 
mines that  the  capital  expenditure  is  neces- 
sary to  avoid  noncompliance  with  Federal. 
State,  or  local   fire,  building,  or  life  safety 


codes,  or  State  or  vountary  licensure  or  ac- 
creditation requirements,  and  that  the  in- 
patient hospital  services  for  which  the  cap- 
ital expendlttire  is  proposed  are  needed; 

"(B)  In  a  State  with  which  he  has  not 
made  an  agreement  under  subsection  (b)  — 

"(1)  If  the  capital  expenditure  was  ap- 
proved under  a  State  certlficate-of-need 
statute,  If  applicable,  prior  to  October  1, 
1977,  or 

"(11)  only  in  the  case  of  existing  hospitals. 
If  the  Secretary  or  his  designee  determines 
that  the  capital  expenditure  Is  necessary  to 
avoid  noncompliance  with  Federal,  State,  or 
local  fire,  building,  or  life  safety  codes,  or 
State  or  voluntSLry  licensure  or  accreditation 
requirements,  and  that  the  Inpatient  hos- 
pital services  for  which  the  capital  expendi- 
ture Is  proposed  are  needed.". 
repealer 

Sec  402.  Effective  18  months  after  the  date 

of  enactment  of  this  title,  the  amendments 

made  by  this  title  are  repealed. 

TITLE    V— REV^S'ONS    OP    TITLE    XV    OF 

THE  PUBLIC  HEALTH  SERVICE  ACT 

designation  of  surplus  services 

Sec.  501.  (a)  Section  1513(g)(1)  of  the 
Public  Health  Service  Act  Is  amended  by 
striking  the  period,  and  substituting  a  com- 
ma, and  the  following  "Including  its  recom- 
mendations as  to  which  services  should  be 
designated  as  surplus.". 

(b)  Section  1523(a)(6)  of  the  Public 
Health  Service  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Any  Institutional  health  service  found  to  be 
unneeded  according  to  the  standards  applied 
in  determining  whether  a  proposed  new 
service  shall  be  pranted  a  certlficate-of-need 
shall  be  declared  surplus.  In  making  a  de- 
termination that  a  service  Is  unneeded,  the 
State  agency  shall  take  Into  consideration 
any  recommendations  made  by  the  appro- 
priate health  systems  agency  and  shall  indi- 
cate the  date  on  which  Its  designation  of  the 
service  as  surplus  shall  become  effective." 

(c)  Section  1523  of  the  Public  Health  Act 
is  amended  by  adding  after  subsection  (c) 
the  following  new  subsection: 

"(d)  When  a  State  agency's  designation  of 
an  institutional  health  service  as  surplus 
under  the  terms  of  section  1523(a)(6)  be- 
comes effective,  such  service  shall,  for  pur- 
poses of  the  State  certlficate-of-need  pro- 
gram and  for  purposes  of  section  1122  of  the 
Social  Security  Act,  be  considered  as  though 
It  had  been  denied  a  certlficate-of-need.". 
compensation  for  services  declared  surplus 

Sec  502.  The  Public  Health  Service  Act  is 
amended  by  adding  after  section  1526  the 
following  new  section: 

"grants  for  services  declared  surplus 

"Sec.  1527.  (a)  The  Secretary  shall,  upon 
proper  application,  make  grants  to  Institu- 
tions which  have  discontinued  health  serv- 
ices pursuant  to  a  determination  by  a  State 
agency  that  such  services  are  surplus  as  pro- 
vided in  section  1523(a)  (6) . 

"(b)  The  amount  of  any  grant  under  sub- 
section (a)  shall  not  exceed  the  amount  of 
the  debt  Incurred  by  the  Institution  In  de- 
veloping the  service  declared  surplus  which 
remains  outstanding  at  the  earlier  of  ( 1 )  the 
time  the  institution  discontinues  the  service 
pursuant  to  the  State  agency's  determina- 
tion that  it  Is  unneeded,  or  (2)  the  effective 
date  of  the  Stat»  agency's  designation  of  the 
service  as  surplus.  Such  grant  shall  be  used 
by  the  institution  receiving  it  to  retire  such 
outstanding  Indebtedness. 

"(c)  There  are  authorized  to  be  appro- 
priated to  make  payments  under  grants 
under  subsection  (a)  for  the  fiscal  year  end- 
ing September  30,  1979.  such  sums  as  may  be 
necessary. 


rights-of-way  for  pipelines  under  the 
Mineral  Leasing  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

Mr.  HASKELL.  Mr.  President,  the  bUl 
I  introduce  today  is  identical  to  a  bill  I 
introduced  June  26,  1973.  It  would  sepa- 
rate the  ownership  of  pipelines  from 
production. 

I  reintroduce  the  bill  at  this  time  since 
it  appears  that  the  current  Justice  De- 
partment has  now  joined  earlier  ones — 
under  Attorneys  General  Rogers  and 
Clark — in  finding  the  ownership  of  pipe- 
lines by  major  oil  companies  to  be  anti- 
competitive. 


By  Mr.  HASKELL: 
S.  1879.  A  bill  relating  to  the  authority 
of  the  Secretary  of  the  Interior  to  grant 


By    Mr.    HELMS    (for    himself. 
Mr.      GoLDWATER,      and      Mr. 

SCHWEIKER)  : 

S.  1880.  A  bill  to  provide  procedures  for 
calling  constitutional  conventions  for 
proposing  amendments  to  the  Constitu- 
tion of  the  United  States,  on  application 
of  the  legislatures  of  two-thirds  of  the 
States,  pursuant  to  article  V  of  the  Con- 
stitution; to  the  Committee  on  the 
Judiciary. 

FEDERAL    CONSTITUTIONAL    CONVENTION 
procedure     ACT 

Mr.  HELMS.  Mr.  President,  article  V 
of  the  U.S.  Constitution  provides  that 
upon  the  application  of  the  legislatures 
of  two-thirds  of  the  States,  Congress 
shall  call  a  convention  to  propose 
amendments  to  the  Constitution.  The 
legislation  which  I  am  introducing  to- 
day implements  ..rticle  V  by  establishing 
procedures  for  such  a  convention. 

This  legislation,  with  the  exception  of 
a  few  technical  changes,  is  identical  to 
that  which  was  introduced  by  my  friend 
and  distinguished  former  Senator  from 
North  Carolina,  the  Honorable  Sam  J. 
Ervin.  Jr.  This  bill  was  passed  by  the 
Senate  with  slight  modification  by  a  vote 
of  84  to  0  in  1971  and  by  voice  vote  in 
1973. 

In  1971,  the  Senate  Judiciary  Com- 
mittee reported  that  it  was  the  respon- 
sibility of  Congress  "to  enact  legislation 
which  make  Article  V  meaningful"  and 
not  to  make  the  constitutional  conven- 
tion "a  dead  letter." 

In  1973,  the  American  Bar  Association 
resolved  that  it  was  "desirable"  for  Con- 
gress to  establish  procedures  for  such  a 
convention.  The  ABA  report  on  the  reso- 
lution concluded  that  "so  long  as  the 
convention  method  of  proposing  amend- 
ments is  part  of  our  Constitution,  it  is 
proper  to  establish  procedures  for  its  im- 
plementation and  improoer  to  place  im- 
necessary  and  unintended  obstacles  In 
thp  wav  of  its  use." 

This  legislation  provides  an  even- 
handed,  nonoarti.san,  and  fair  re.solu- 
tion  of  the  problems  inherent  in  calling 
a  convention  under  article  V.  It  provides 
these  procedures  now.  in  the  absence  of 
a  constitutional  crisis  in  which  a  dispas- 
sionate resolution  of  the  problems  may 
not  be  possible. 

The  procedures  which  this  legislation 
establishes  do  not  favor  or  assist  any 
particular  call  for  a  constitutional  con- 
vention. Support  of  this  proposal  should 
not  be  viewed  as  support  or  opposition  to 
any  presently  proposed  constitutional 
amendment  or  convention  call. 

Mr.  President,  perhaps  the  best  analy- 
sis of  the  problems  involved  In  proposing 
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amendments  through  a  constitutional 
convention  was  written  by  former  Sena- 
tor Ervin  for  the  March  1968.  issue  of 
the  Michigan  Law  Review.  That  article, 
entitled  "The  Convention  Method  of 
Amending  the  Constitution,"  was  re- 
cently reprinted  in  the  spring  1977,  issue 
of  the  Human  Life  Review. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  excerpts  from 
former  Senator  Ervin's  article  be  printed 
at  this  point  in  the  Record,  to  be  followed 
by  the  text  of  the  Federal  Constitu- 
tional Convention  Procedures  Act. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Convention  Mbthoo  or  Amenbdjc  the 
Constitution 

(By  Sam  J.  Ervln,  Jr.) 

Article  V  of  the  Constitution  of  the  United 
States  '  provides  that  constitutional  amend- 
ments may  be  proposed  In  either  of  two 
ways — by  two-thirds  of  both  houses  of  the 
Congress  or  by  a  convention  called  by  the 
Congress  In  response  to  the  applications  of 
two-thirds  of  the  state  legislatures.  Although 
the  framers  of  the  Constitution  evidently 
contemplated  that  the  two  methods  of  Initi- 
ating amendments  would  operate  as  parallel 
procedures,  neither  superior  to  the  other,  thl.s 
has  not  been  the  case  historically.  Each  of 
the  twenty-five  constitutional  amendments 
ratified  to  date  was  proposed  by  the  Congress 
under  the  first  alternative.  As  a  result,  al- 
though the  mechanics  and  limitations  of 
congressional  power  under  the  first  alterna- 
tive are  generally  understood,  very  little 
exists  In  the  way  of  precedent  or  learning 
relating  to  the  unused  alternative  method  In 
article  V.  This  became  distressingly  clear  re- 
cently, following  the  disclosure  that  thirty- 
two  state  legislatures  had.  In  one  form  or 
another,  petitioned  the  Congress  to  call  a 
convention  to  propose  a  constitutional 
amendment  permitting  states  to  apportion 
their  legislatures  on  the  basis  of  some  stand- 
ard other  than  the  Supreme  Court's  "one 
man-one  vote"  requirement.  The  scant  Infor- 
mation and  considerable  misinformation  and 
even  outright  Ignorance  displayed  on  the 
subject  of  constitutional  amendment,  both 
within  the  Congress  and  outside  of  It — and 
particularly  the  dangerous  precedents  threat- 
ened by  acceptance  of  some  of  the  constitu- 
tional misconceptlon.s  put  forth — prompted 
me  to  Introduce  In  the  5»enate  a  legislative 
proposal  designed  to  Implement  the  conven- 
tion amendment  provision  In  article  V  .  .  . 
in.  questions  raised  by  the  bill 

Before  going  to  specific  Issues  and  matters 
of  detail.  It  seems  appropriate  to  discuss 
briefly  two  threshold  problems  posed  by  the 
bill:  whether  the  Congress  has  the  power  to 
enact  such  legislation,  and.  If  It  does,  what 
policy  considerations  should  guide  It  In  exer- 
cising such  power. 

I  have  no  doubt  that  the  Congress  has  the 
power  to  legislate  about  the  process  of 
amendment  by  convention.  The  Congress  Is 
made  the  agency  for  callinc;  the  convention. 
and  It  Is  hard  to  see  why  the  Congress  should 
have  been  Involved  In  this  alternative  method 
of  proposal  at  all  unless  It  was  expected  to 
determine  such  questions  as  when  sufficient 
appropriate  applications  had  been  received 
and  to  provide  for  the  membership  and  pro- 
cedures of  the  convention  and  for  review  and 
ratification  of  Its  proposals.  Obviously  the 
fifty  state  leeislatures  cannot  themselves 
legislate  on  this  subject.  The  constitutional 
convention  cannot  do  so  for  It  must  first  be 
brought  Into  belne.  All  that  Is  left,  therefore. 
Is  the  Coneress,  which.  In  re-spect  to  this  and 
other  Issues  not  speclflcallv  settled  by  the 
Constitution,  has  the  residual  power  to  legls- 
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late  on  matters  that  require  uniform  settle- 
ment. Add  to  this  the  weight  of  such  de- 
cisions as  Colemin  v.  Miller*  to  the  effect 
that  questions  arising  In  the  amending  proc- 
ess are  nonjusticiable  political  questions  ex- 
clusively In  the  congressional  domain,  and 
the  conclusion  seems  Inescapable  that  the 
Congress  has  plenary  power  to  legislate  on 
the  subject  by  amendment  by  convention  and 
to  settle  every  point  not  actually  settled  by 
article  V  of  the  Constitution  Itaelf. 

With  respect  to  the  second  problem,  within 
what  general  policy  limitations  that  power 
should  be  exercised.  I  think  the  Congress 
should  be  extremely  careful  to  close  as  few 
doors  as  possible.  Any  legislation  on  this 
subject  will  be  what  might  be  called  "quasi- 
organic"  legislation:  In  England  It  would  be 
recognized  as  a  constitutional  statute.  When 
dealing  with  such  a  measure.  It  Is  wise  to  bear 
In  mind  Marshall's  well-worn  aphorism  that 
it  Is  a  Constitution  we  are  expounding  and 
not  get  Involved  In  "an  unwise  attempt  to 
provide,  by  Immutable  rules,  for  exigencies 
which.  If  foreseen  at  all.  must  (be)  seen 
dimly,  and  which  can  best  be  provided  for 
as  tliey  occur."  '"  This  approach  Is  reflected 
at  several  points  in  the  bill,  notably  In  Its 
failure  to  try  to  anticipate  and  enumerate 
the  various  erounds  on  which  Congress  ml?ht 
Justifiably  rule  a  state  petition  Invalid,  and 
Its  failure  to  prescribe  rigid  rules  of  pro- 
cedure for  the  convention.  In  addition.  I 
think  the  Congress.  In  exercising  Its  power 
under  article  V.  should  bear  In  mind  that  the 
Framers  meant  the  convention  method  of 
amendment  to  be  an  attainable  means  of 
constitutional  chanee.  This  legislation  can  be 
drawn  so  as  to  place  as  many  hurdles  a.s 
possible  In  the  way  of  effective  use  of  the 
process;  or  it  can  be  drawn  In  a  manner  that 
will  make  such  a  proceiis  a  possible,  how- 
ever Improbable,  method  of  amendment.  The 
first  alternative  would  be  a  flagrant  dis- 
avowal of  the  clear  language  and  Intended 
function  of  article  V.  I  have  assumed  that 
the  Congre-'s  will  wish  to  take  the  second 
road,  and  the  bill  Is  drawn  with  that  prin- 
ciple In  mind. 

OPEN    OR    limited    CONVENTION? 

Perhans  the  most  Important  Issue  raised 
bv  the  bill  Is  the  question  of  the  power  of  the 
Concress  to  limit  the  scone  and  authority 
of  a  convention  convened  under  article  V  In 
accordance  with  the  de«lres  of  the  states  as 
set  forth  In  their  applications  This  was.  as 
I  have  noted,  one  of  the  Issues  that  most 
troubled  me  when  I  first  heard  of  the  efforts 
by  the  states  to  call  a  convention. 

It  has  been  argued  that  the  subtect  matter 
of  a  convention  convened  under  article  V 
cannot  be  limited,  since  a  constitutional  con- 
vention Is  a  premier  assembly  of  the  people, 
exerctslne  all  the  power  that  the  people 
them.selves  possess,  and  therefore  supreme  to 
all  other  governmental  branches  or  agencies. 
Certainly,  accordlne  to  this  argument,  the 
states  may  not  themselves.  In  their  aopllca- 
tlons.  dictate  limitations  on  the  convention's 
deliberations.  They  may  not  require  the  Con- 
gress to  submit  to  the  convention  a  given 
text  of  an  amendment,  nor  even  a  single  sub- 
tect or  Idea.  For  the  convention  must  be  free 
to  "oropose"  amendments,  which  suggests 
the  freedom  to  canvass  matters  afresh  and 
to  weleh  all  possibilities  and  alternatives 
rather  than  ratify  a  slnple  text  or  Idea.  The 
states  mav  in  their  applications  specify  the 
amendment  or  amendments  thev  would  hone 
the  convention  would  prooose.  But  once  the 
Congress  calls  the  convention,  those  specifi- 
cations would  not  control  Its  deliberations 
The  convention  could  not  be  restricted  to  the 
consideration  of  certain  tonics  and  forbidden 
to  consider  certain  other  topics,  nor  could  It 
be  forbidden  to  write  a  new  constitution  If  It 
should  choose  to  do  so. 

I  win  concede  that  such  an  Internretatlon 
can  be  wrenched  from  article  V — but  only 
through  a  mechanical  and  literal  reading  of 
the  words  of  the  article,  totally  removed  from 


the  context  of  their  promulgation  and  his- 
tory. My  reading  of  the  debates  on  article  V 
at  the  Philadelphia  Convention  and  the  other 
historical  materials  bearing  on  the  Intended 
function  of  the  amendment  process  >>  leads 
me  to  the  opposite  conclusion.  As  I  under- 
stand the  debates,  the  Founders  were  con- 
cerned, first,  that  they  not  place  the  new  gov- 
ernment In  the  same  stralghtjacket  that  In- 
hibited the  Confederation,  unable  to  change 
fundamental  law  without  the  consent  of 
every  state. 

The  amendment  process,  rather  a  novelty 
for  the  time,  was  therefore  Included  In  the 
Constitution  Itself.  Second,  the  final  form  of 
article  V  was  dictated  by  a  major  compromise 
between  those  delegates  who  would  utilize 
the  state  legislatures  as  the  sole  means  of 
Initiating  amendments  and  those  who  would 
lodge  that  power  exclusively  In  the  national 
legislature.  The  forces  at  the  convention  that 
sought  to  limit  the  power  of  originating 
amendments  to  the  states  were  at  first  dom- 
inant. The  original  Virginia  Plan,  first  ap- 
proved by  the  convention,  excluded  the  na- 
tional legislature  from  participation  In  the 
amendment  process.  On  reconsideration,  the 
forces  that  would  limit  the  power  of  orig- 
ination of  amendments  to  the  national  leg- 
islature became  prevalent.  The  arguments  on 
both  sides  were  persuasive:  the  Imoroprle- 
tles  or  excess  of  power  In  the  national  gov- 
ernment would  not  likely  be  corrected  except 
by  state  initiative,  while  Improprieties  by  the 
state  governments  or  deficiencies  In  national 
Initiative.  In  the  spirit  that  typified  power 
would  not  likely  be  corrected  except  by  the 
1787  Convention,  the  result  was  acceptance 
of  a  Madison  compromise  proposal  which 
read,  as  the  final  article  v/as  to  read,  In  terms 
of  alternative  methods. 

It  is  clear  that  neither  of  the  two  methods 
of  amendment  was  expected  by  the  Framers 
to  be  superior  to  the  other  or  easier  of  ac- 
complishment. There  Is  certainly  no  Indica- 
tion that  the  national  legislature  was  in- 
tended to  promote  liidlvldual  amendments 
while  the  state  legislatures  were  to  be  con- 
cerned with  more  extensive  revisions.  On  the 
contrary,  there  Is  strong  evidence  that  what 
the  members  of  the  convention  were  con- 
cerned with  In  both  cases  was  the  power  to 
make  specific  amendments.  They  did  not  ap- 
pear to  anticipate  a  need  for  a  general  revi- 
sion of  the  Constitution.  And  certainly  this 
was  understnndable.  In  light  of  the  difficulties 
that  they  had  In  finding  the  compromises  to 
satisfy  the  divergent  Interests  needed  for 
ratification  of  their  efforts. 

Provision  in  article  V  for  two  exceptions  to 
the  amendment  power  underlines  the  notion 
that  the  convention  anticipated  specific 
amendment  or  amendments  rather  than  gen- 
eral revision.  For  It  Is  doubtful  that  these 
exceptions  could  have  been  expected  to  con- 
trol a  later  general  revision. 

This  construction  Is  supported  by  refer- 
ences to  the  amendment  process  In  the  Fed- 
eralist Papers.  In  Federalist  No.  43.  James 
Madison  explained  the  need  and  function  of 
article  V  as  follows : 

That  useful  alterations  will  be  suggested 
by  experience,  could  not  but  be  foreseen.  It 
was  requisite  therefore  that  a  mode  for  In- 
troducing them  should  be  provided  The 
mode  preferred  by  the  Convention  seems  to 
be  stamped  with  every  mark  of  propriety.  It 
guards  equally  against  that  extreme  facility 
which  would  render  the  Constitution  too 
mutable:  and  that  extreme  difficulty  which 
might  perpetuate  Its  discovered  faults  It 
moreover  equally  enables  the  general  and  the 
state  governments  to  originate  the  amend- 
ment of  errors  as  they  may  be  pointed  out 
by  the  experience  on  one  side  or  on  the 
other  .  .  . 

Apart  from  being  Inconsistent  with  the 
language  and  history  of  article  V.  the  conten- 
tion that  any  constitutional  convention 
must  be  a  wide  open  one  Is  neither  a  prac- 
ticable nor  a  desirable  one.  If  the  subject 
matter    of   amendments    were    left   entirely 
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to  the  convention,  it  would  be  hard  to  ex- 
pect the  states  to  call  for  a  convention  In 
the  absence  of  a  general  discontent  with  the 
existing  constitutional  system.  This  con- 
struction would  effectively  destroy  the  power 
of  the  states  to  originate  the  amendment  of 
errors  pointed  out  by  experience,  as  Madison 
expected  them  to  do.  Alternatively,  under 
that  construction,  applications  for  a  limited 
convention  deriving  In  some  states  from  a 
dissatisfaction  with  the  school  desegregation 
cases.  In  others  because  of  the  school  prayer 
cases,  and  In  still  others  by  reason  of  objec- 
tion to  the  Miranda  rule,  could  all  be  com- 
bined to  make  up  the  requslte  two-thirds  of 
the  states  needed  to  meet  the  requirements 
of  article  V.  I  find  It  hard  to  believe  that  this 
Is  the  type  of  consensus  that  was  thought  to 
be  appropriate  to  calling  for  a  convention. 

The  bill  provides  that  state  petitions  to 
the  Congress  which  request  the  calling  of  a 
convention  under  article  V  shall  state  the 
nature  of  the  amendment  or  amendments 
to  be  proposed  by  such  convention.  Upon 
receipt  of  valid  applications  from  two-thirds 
or  more  of  the  states  requesting  a  conven- 
tion on  the  same  subject  or  subjects,  the 
Congress  is  required  to  call  a  convention  by 
concurrent  resolution,  specifying  in  the  res- 
olution the  nature  of  the  amendment  or 
amendments  for  the  consideration  of  which 
the  convention  is  being  called.  The  conven- 
tion may  not  propose  amendments  on  other 
subjects  and  If  It  does.  Oie  Congress  may 
refuse  to  submit  them  to  Ohe  states  for  rati- 
fications. ...  I 

MAY  CONCRESS  REFUSE  TO  cALL  A  CONVENTION? 

Perhaps  the  next  most  important  question 
raised  by  the  bill  is  whether  the  Congress 
has  any  discretion  to  refuse  to  call  a  con- 
vention In  the  face  of  appropriate  applica- 
tions from  a  sufficient  number  of  states. 

Article  V  states  that  CoAgress  "shall"  call 
a  convention  upon  the  applications  of  the 
legislatures  of  two-thirds  of  the  states.  I 
have  absolutely  no  doubt  that  the  article  is 
peremptory  and  that  the  duty  Is  mandatory, 
leaving  no  discretion  to  the  Congress  to  re- 
view the  wisdom  of  the  state  applications 
Certainly  this  Ls  the  more  desirable  con- 
struction. con.sonant  with  the  Intended  ar- 
rangement of  article  V  as  described  In  the 
preceding  section  of  this  article.  The  found- 
ers included  the  convention  alternative  In 
the  amending  article  to  enable  the  states  to 
Initiate  constitutional  reform  in  the  event 
the  national  legislature  refused  to  do  so.  To 
concede  to  the  Congress  any  discretion  to 
consider  the  wisdom  and  aecesslty  of  a  par- 
ticular convention  call  wOuld  In  effect  de- 
stroy the  role  of  the  states. 

The  comments  of  both  Madison  and  Ham- 
ilton, subsequent  to  the  1787  Convention, 
sustain  this  construction,  tn  a  letter  on  the 
subject.  Madison  observed  that  the  question 
concerning  the  calling  of  9  convention  "will 
not  belong  to  the  Federal  Lieglslature.  If  two- 
thirds  of  the  states  apply  for  one.  Congress 
cannot  refuse  to  call  It:  If  not.  the  other 
mode  of  amendments  muEt  be  pursued."  " 
Hamilton,  in  the  Federalist  No.  85.  stated: 

By  the  fifth  article  of  the  plan  the  con- 
gress will  be  obliged,  "on  the  application 
of  the  legislatures  of  two-thirds  of  the  states, 
(which  at  present  amounts  to  nine)  to  call 
a  convention  for  proposing  amendments, 
which  shall  be  valid  to  all  Intents  and  pur- 
poses, as  part  of  the  constitution,  when 
ratified  by  the  legislature)  of  three-fourths 
of  the  states,  or  by  conventions  In  three- 
fourths  thereof."  The  woWs  of  this  article 
are  peremptory.  The  congress  "shall  call  a 
convention."  Nothing  in  this  particular  is 
left  to  the  discretion.  .  .  . 

SUFFICIENCY     OF     STATE     .\PPLICATIONS 

Assuming  the  Congress  may  not  weigh  the 
wisdom  and  necessity  of  state  applications 
requesting  the  calling  of  a  constitutional 
convention,  does  It  have  the  power  to  Judge 
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the  validity  of  state  applications  and  state 
legislative  procedures  adopting  such  applica- 
tions? Clearly  the  Congress  has  some  such 
power.  The  fact  alone  that  Congress  is  made 
the  agency  for  convening  the  convention 
upon  the  receipt  of  the  requisite  number 
of  state  applications  suggests  that  it  must 
exercise  some  power  to  Judge  the  validity 
of  those  applications.  The  impotence  or 
withdrawal  of  the  courts  underlines  the  ne- 
cessity for  lodging  some  such  power  In  the 
Congress.  The  relevant  question,  then,  con- 
cerns the  extent  of  that  power. 

It  has  been  contended  that  Congress  must 
have  broad  powers  to  Judge  the  validity  of 
state  applications  and  that  such  power  must 
Include  the  authority  to  look  beyond  the 
content  of  an  application,  and  Its  formal 
compliance  with  article  V,  to  the  legislative 
procedures  followed  In  adopting  the  applica- 
tion. The  counterargument  is  that  to  grant 
Congress  the  power  to  reject  applications 
particularly  if  that  power  is  not  carefully 
circumscribed,  would  be  to  supply  it  with  a 
means  of  avoiding  altogether  the  obliga- 
tion to  call  a  convention.  The  result  would 
be  that  the  Congress  could  arbitrarily  reject 
all  applications  on  subjects  it  did  not  con- 
sider appropriate  for  amendment,  leaving  us 
In  effect  with  only  one  amendment  proc- 
ess. .  .  . 

One  further  Important  point  should  be 
mentioned.  Most  of  the  states  obviously  do 
not  now  understand  their  role  in  designating 
subjects  or  problems  for  resolution  by 
amendment,  and  many  of  them  do  not  even 
know  where  to  send  their  applications.  By 
setting  forth  the  formal  requirements  with 
respect  to  content  of  state  applications  and 
designating  the  congressional  officers  to 
whom  they  must  be  transmitted,  the  bill 
furnishes  guidance  to  the  states  on  these 
questions  and  promises  to  avert  In  the  fu- 
ture .some  of  the  problems  that  have  arisen 
In  the  current  effort  to  convene  a  convention. 
The  bill  also  requires  that  all  applications 
received  by  the  Congress  be  printed  in  the 
Congressional  Record  and  that  copies  be  sent 
to  all  members  of  Congress  and  to  the  legis- 
lature of  each  of  the  other  states.  In  this 
way,  the  element  of  congressional  surprise 
can  be  eliminated,  and  each  state  can  be 
given  prompt  and  full  opportunity  to  Join  in 
any  call  for  a  convention  in  which  it  concurs. 

THE    ROLE    OF   STATE    GOVERNORS 

The  argument  has  been  made  that  a  state 
application  for  a  constitutional  convention 
must  be  approved  by  both  the  legislature 
and  the  governor  of  the  state  to  be  effective. 
This  argument  rests  on  the  claim  that  article 
V  intended  state  participation  in  the  process 
to  Involve  the  whole  legislative  process  of 
the  state  as  defined  in  the  state  constitution. 
I  do  not  agree  with  that  argument.  We  do 
not  have  here  any  question  about  the  exer- 
cise of  the  lawmaking  process  by  a  state  leg- 
islature in  combination  with  whatever  ex- 
ecutive participation  might  be  called  for  by 
state  law.  We  have  rather  a  question  of 
heeding  the  voice  of  the  people  of  a  state  in 
expressing  the  possible  need  for  a  change 
in  the  fundamental  document. 

Closely  analogous  court  decisions  support 
this  Interpretation.  The  Supreme  Court  in 
Hawks  V.  Smith,  No.  1  "  interpreted  the  term 
"legislatures"  In  the  ratification  clause  of  ar- 
ticle V  to  mean  the  representative  lawmak- 
ing bodies  of  the  states,  since  ratification  of 
a  constitutional  amendment  "Is  not  an  act 
of  ICTlslation  within  the  proper  sense  of  the 
word."  '■  Certainly  the  term  "legislature" 
should  have  the  same  meaning  in  both  the 
application  clause  and  the  ratification  clause 
of  article  V.  Further  support  is  found  In  the 
decision  in  Hollingsworth  v.  Virginia,'^"  In 
which  the  Court  held  that  a  constitutional 
amendment  approved  for  proposal  to  the 
states  by  a  two-thirds  vote  of  Congress  need 
not  be  submitted  to  the  President  for  his 
signature  or  veto. 

The  bill  therefore  provides  specifically  that 


a  state  application  need  not  be.  approved  by 
the  state's  governor  in  order  to  be  effective. 

MAY    A    STATE    RESCIND    ITS    APPLICATIONS? 

The  question  of  whether  a  state  should 
be  allowed  to  rescind  an  application  pre- 
viously forwarded  to  the  Congress  Is  another 
of  the  political  questions  to  which  the  courts 
have  not  supplied  answers  and  presumably 
cannot.  The  Supreme  Court  has  held  that 
questions  concerning  the  rescission  of  prior 
ratifications  or  rejections  of  amendments 
proposed  by  the  Congress  are  determined 
solely  by  Congress.'"  Presumably,  then,  the 
question  of  rescission  of  an  application  for  a 
convention  is  also  political  and  nonjustici- 
able. Although  the  Congress  has  previously 
taken  the  position  that  a  state  may  not  re- 
scind its  prior  ratification  of  an  amendment, 
it  has  taken  no  position  concerning  rescis- 
sion of  applications.  My  strong  conviction  is 
that  rescission  should  be  permitted.  Since  a 
two-thirds  consensus  among  the  states  at 
some  point  in  time  is  necessary  in  order  for 
the  Congress  to  call  a  convention,  the  Con- 
gress should  consider  whether  there  has  been 
a  change  of  mind  among  some  states  that 
have  earlier  apolied.  Moreover,  an'  applica- 
tion is  not  a  final  action,  since  it  serves 
merely  to  initiate  a  convention,  and  does  not 
commit  even  the  applicant  state  to  any  sub- 
stantive amendment  that  might  eventually 
be  proposed. 

The  bill  therefore  provides  that  a  state  may 
rescind  at  any  time  before  its  application  is 
included  among  an  accumulation  of  applica- 
tions from  two-thirds  of  the  states,  at  which 
the  obligation  of  the  Congress  to  call  a  con- 
vention becomes  fixed.  Incidentally,  the  bill 
also  provides  that  a  state  may  rescind  Its 
prior  ratification  of  an  amendment  proposed 
by  the  convention  up  until  the  time  there  are 
existing  valid  ratifications  by  three-fourths 
of  the  states,  and  that  a  state  may  change  its 
mind  and  ratify  a  proposed  amendment  that 
it  previously  has  rejected  .  .  . 

The  Congress  and  the  courts  have  agreed 
that  constitutional  amendments  proposed  by 
the  Congress  and  submitted  to  the  states  for 
ratification  can  properly  remain  valid  for 
ratification  for  a  period  of  seven  years.  It 
has  been  felt  that  there  should  be  a  "rea- 
sonably contemporaneous"  expression  by 
three-fourths  of  the  states  that  an  amend- 
ment Is  acceptable  In  order  for  the  Congress 
to  conclude  that  a  consensus  In  favor  of  the 
amendment  exists  among  the  people,  and 
that  ratification  within  a  seven-year  period 
satisfies  this  requirement.''  Presumably,  the 
same  principle  should  govern  the  application 
stage  of  the  constitutional  amendment 
process  .  .  . 

CALLING   THE   CONVENTION 

The  bill  provides  that  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Repre- 
sentatives shall  keep  a  record  of  the  number 
of  .state  applications  received,  according  to 
subject  matter.  Whenever  two-thirds  of  the 
states  have  submitted  applications  on  the 
same  subject  or  subjects,  the  presiding  officer 
of  each  house  shall  be  notified  and  shall  an- 
nounce the  same  on  the  floor.  Each  house 
is  left  free  to  adopt  Its  own  rules  for  deter- 
mining the  validity  of  the  applicants,  pre- 
sumably by  reference  to  a  committee  fol- 
lowed by  floor  action.  Once  a  determination 
has  been  made  that  there  are  valid  applica- 
tions from  two-thirds  or  more  of  the  state 
legislatures  on  the  same  subject  or  subjects, 
each  house  must  agree  to  a  concurrent  res- 
olution providing  for  the  convening  of  a  con- 
stitutional convention  on.  such  subject  or 
subjects.  The  concurrent  resolution  would 
designate  the  place  and  time  of  meeting  of 
the  convention,  set  forth  the  nature  of  the 
amendment  or  amendments  the  convention 
is  empowered  to  consider  and  propose,  and 
provide  for  such  other  things  as  the  provi- 
sion of  funds  to  pay  the  expenses  of  the  con- 
vention and  to  compensate  the  delegates. 
The  convention  would  be  required  to  be  con- 
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vened  not  later  than  one  year  after  adoption 
of  the  resolution. 

.  .  .  the  bin  has  been  amended  to  require 
that  delegates  be  elected — not  appointed — 
and  that  they  be  elected  by  the  same  con- 
stituency that  elects  the  states'  representa- 
tives in  Congress.  Under  the  amended  bill, 
each  state  will  be  entitled  to  as  many  dele- 
gates as  It  is  entitled  to  Senators  and  Rep- 
resentatives In  Congress.  Two  delegates  In 
each  state  will  be  elected  at  large  and  one 
delegate  will  be  elected  from  each  congres- 
sional district  In  the  manner  provided  by 
state  law.  Vacancies  In  a  state's  delegation 
will  be  filled  by  appointment  of  the  governor. 

CONVENTION    PROCEDURE    AND    VOTING 

The  bin  provides  that  the  Vice  President 
of  the  United  States  shall  convene  the  con- 
stitutional convention,  administer  the  oath 
of  office  of  the  delegates  and  preside  until 
a  presiding  officer  Is  elected.  The  presiding 
officer  will  then  preside  over  the  election  of 
other  officers  and  thereafter.  Further  pro- 
ceedings of  the  convention  will  be  In  accord- 
ance with  rules  adopted  by  the  convention. 
A  dally  record  of  all  convention  proceedings. 
Including  the  votes  of  delegates,  shall  be 
kept,  and  shall  be  transmitted  to  the  Archiv- 
ist of  the  United  States  within  thirty  days 
after  the  convention  terminates.  The  con- 
vention must  terminate  Its  proceedings 
within  one  year  of  Its  opening  unless  the 
period  is  extended  by  the  Congress  by  con- 
current resolution. 

Finally,  the  bill  provides  that  amendments 
may  be  proposed  by  the  convention  by  a  vote 
of  a  majority  of  the  total  number  of  dele- 
gates to  the  convention.  The  alternative 
would  be  to  Impose  a  two-thirds  voting  re- 
quirement analogous  to  the  requirement  for 
congressional  proposal  of  amendments.  How- 
ever, article  V  does  not  call  for  this,  and  I 
think  that  such  a  requirement  would  place 
an  undue  and  unnecessary  obstacle  in  the 
way  of  effective  utilization  of  the  conven- 
tion amendment  process. 

RATIFICATION    OF    PROPOSED    AMENDMENTS 

The  bill  provides  that  any  amendment 
proposed  by  the  convention  must  be  trans- 
mitted to  the  Congress  within  the  thirty 
days  after  the  convention  terminates  Its 
proceedings.  The  Congress  must  then  trans- 
mit the  proposed  amendment  to  the  Ad- 
ministrator of  General  Services  for  submis- 
sion to  the  states.  However,  the  Congress 
may,  oy  concurrent  resolution,  refuse  to  ap- 
prove an  amendment  for  submission  to  the 
states  for  ratification,  on  the  grounds  of 
procedural  irregularities  In  the  convention 
or  failure  of  the  amendment  to  conform  to 
the  llmltatton.s  on  subject  matter  Imposed 
by  the  Congress  In  the  concurrent  resolu- 
tion calling  the  convention.  The  intent  is  to 
provide  a  means  of  remedying  a  refusal  by 
the  convention  to  abide  by  the  limitations 
on  its  authority  to  amend  the  Constitution. 
Of  course,  unlimited  power  in  the  Congress 
to  refuse  to  submit  proposed  amendments 
for  ratification  would  destroy  the  Independ- 
ence of  the  second  alternative  amending 
process.  Therefore,  the  Congress  Is  explicitly 
forbidden  to  refuse  to  submit  a  proposed 
amendment  for  ratification  because  of 
doubts  about  the  merits  of  its  substantive 
provisions.  The  power  Ls  reserved  for  use 
only  with  respect  to  amendments  outside  the 
scope  of  the  convention's  authority  or  in  the 
case  of  serious  procedural  irregularities. 

Ratification  by  the  states  must  bt  by  state 
legislative  action  or  convention,  as  the  Con- 
gress may  direct,  and  within  the  time  period 
specified  by  the  Congress.  The  Congress  re- 
tains the  power  to  review  the  validity  of  rati- 
fication procedures  As  noted  earlier,  any 
stite  may  rescind  Its  prior  ratification  of  an 
amendment  by  the  same  processes  by  which 
It  ratified  it.  except  that  no  state  may  rescind 
after  that  amendment  has  been  validly  rati- 
fied by  three-fourths  of  the  states.  When 
three-fourths  of  the  states  have  ratified  a 


proposed  amendment,  the  Administrator  of 
General  Services  shall  issue  a  proclamation 
that  the  amendment  Is  a  part  of  the  Constitu- 
tion, effertlve  from  the  date  of  the  last  nec- 
essary ratification. 

IV.     CONCLUSION 

There  Is  some  evidence  that  the  current 
effort  to  require  the  Congress  to  call  a  con- 
vention to  propose  a  reapportionment  amend- 
ment has  failed  and  that  the  danger  of  a  con- 
stitutional crisis  has  passed.  The  two  addi- 
tional applications  needed  to  bring  the  total 
to  thirty-four  have  not  been  received  and 
there  is  a  strong  likelihood  that  some  appli- 
cant states  will  rescind  their  appUcitlons. 
Even  If  this  Is  the  case,  however,  the  need  for 
legislation  to  Implement  article  V  remains. 
There  may  well  be  other  attempts  to  utilize 
the  convention  amendment  process  and.  in 
the  absence  of  legislation,  the  same  unan- 
swered questions  will  return  to  plague  us. 
The  legislation  therefore  Is  still  timely,  and 
the  Congress  may  now  have  the  opportunity 
to  deal  with  the  sensitive  constitutional  is- 
sues objectively,  uninfluenced  by  competing 
views  on  state  apportionment  or  any  other 
substantive  Issue. 

Some  have  argued  that  the  convention 
method  of  amendment  is  an  anomaly  in  the 
law.  out  of  step  with  modern  notions  of 
majority  rule  and  the  relationship  between 
the  states  and  the  federal  government.  If  so. 
that  part  of  article  V  should  be  stricken  from 
the  Constitution  by  the  appropriate  amend- 
ment process.  It  should  not.  however,  be  un- 
dermined by  erecting  every  possible  barrier 
In  the  way  of  its  effective  use.  Such  a  course 
would  be  a  disavowal  of  the  clear  language 
and  history  of  article  V.  The  Constitution 
made  the  amendment  process  difficult,  and 
properly  so.  It  certainly  wis  not  the  intention 
of  the  original  Convention  to  make  it  impos- 
sible. Nor  is  it  possible  to  conclude  that  the 
Founders  intended  that  amendments  origi- 
nating In  the  states  should  have  so  much 
harder  a  time  of  It  than  those  proposed  by 
Congress.  As  I  have  pointed  out.  that  Issue 
was  fought  out  In  1787  Convention  and  re- 
solved in  favor  of  two  originating  sources, 
both  difficult  of  achievement,  but  neither  Im- 
possible and  neither  more  difficult  than  the 
other.  My  bill  seeks  to  preserve  the  symmetry 
of  article  V  by  Implementing  the  convention 
alternative  so  as  to  make  It  a  practicable  but 
not  easy  method  of  constitutional  amend- 
ment. 

FOOTNOTES 

»The  Congress,  whenever  two  thirds  of 
both  Houses  shall  deem  it  necessary,  shall 
propose  Amendments  to  this  Constitution 
or.  on  the  Application  of  the  Legislatures  of 
two  thirds  of  the  several  States,  shall  call  a 
Convention  for  proposing  Amendments, 
which,  in  either  Case,  shall  be  valid  to  all 
Intents  and  Purposes,  as  part  of  this  Con- 
stitution, when  ratified  by  the  Legislatures 
of  three  fourths  of  the  several  States,  or  by 
Conventions  in  three  fourths  thereof,  as  the 
one  or  the  other  Mode  of  Ratification  may  be 
proposed  by  the  Congress;  Provided  that  no 
Amendment  which  may  be  made  prior  to  the 
Year  One  thousand  eight  hundred  and  eight 
shall  In  any  Manner  affect  the  first  and 
fourth  Clauses  In  the  Ninth  Section  of  the 
first  Article;  and  that  no  State,  without  its 
Consent,  shall  be  deprived  of  Its  equal  Suf- 
frage in  the  Senate.  U.S.  Const.  Art    V 

•307  U.S.  433  (1939). 

'■' McCulloch.  V.  Maryland,  17  US  (4 
Wheat.)  316.407.415  (1819). 

"  E.g..  Legislative  Reference  Serv..  Li- 
brary or  Congress.  The  CoNSTiTtrrioN  op 
the  Untted  States  of  America;  Analysis 
AND  Interpretation.  S.  Doc.  No.  39.  88th 
Cong.  1st  Sess  136-36  (1964);  The  Federal- 
ist Nos.  43  &  85  (J.  Cooke  ed.  1961);  L. 
Orfield,  Amending  the  Federal  Constitu- 
tion (1942);  The  Records  of  the  Federal 
Convention  of  1787  (M.  Parrand  ed.  1937). 
The  relevant  excerpts  from  these  and  other 


sources  are  printed  as  an  appendix  to  the 
Hearings  on  the  Federal  Constitutional  Con- 
vention Before  the  Subcomm.  on  Separation 
of  Powers  of  the  Senate  Comm.  on  the  Judi- 
ciary. United  States  Senate,  Oct.  30  and  31 
1967. 
"  U.S.  BtniEAU  OF  Rolls  and  Library,  Doco- 

MENTARY    HISTORY    OF    THE    CONSTITUTION    OF 

THE  Untted  Staes  of   America  V.   141,   143 
quoting  Madison's  letter  to  Mr.  Eve.  dated' 
Jan.  2.  1789. 

"253  U.S.  221  (1920). 

>'/d.  at  229. 

'•  3  U.S.  (3  Dall.)  378  (1798) . 

"Coleman  v.  Miller.  307  U.S.  433.  448-49 
(1939). 

'•  Dillon  V.  Gloss,  256  U.S.  368  (1921 ) . 
S.   1880 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Federal  Constitu- 
tional Convention  Procedures  Act." 

applications  for  constitutional 
convention 

Sec.  2.  The  legislature  of  a  State,  In  mak- 
ing application  to  the  Congress  for  a  consti- 
tutional convention  under  article  V  of  the 
Constitution  of  the  United  States,  shall 
adopt  a  resolution  pursuant  to  this  Act  stat- 
ing, in  substance,  that  the  legislature  re- 
quests the  calling  of  a  convention  for  the 
purpose  of  proposing  one  or  more  amend- 
ments to  the  Constitution  of  the  United 
States  and  stating  the  nature  of  the  amend- 
ment or  amendments  to  be  proposed. 
application  procedure 

Sec.  3.  (a)  For  the  purpose  of  adopting  or 
rescinding  a  resolution  pursuant  to  section  2 
or  section  5  of  this  Act.  the  State  legislature 
shall  follow  the  rules  of  procedure  that  gov- 
ern the  enactment  of  a  statute  by  that  legis- 
lature, but  without  the  need  for  approval  of 
the  legislature's  action  by  the  Governor  of 
the  State. 

(b)  Questions  concerning  the  adoption  of 
a  State  resolution  cognizable  under  this  Act 
shall  be  determinable  by  the  Congress  of  the 
United  States  and  Its  decisions  thereon  shall 
be  binding  on  all  others.  Including  State  and 
Federal  courts. 

transmittal  of  applications 
Sec  4.  (a)  Within  thirty  days  after  the 
adoption  by  the  legislature  of  a  State  of  a 
resolution  to  apply  for  the  calling  of  a  con- 
stitutional convention,  the  secretary  of  state 
of  the  State,  or  If  there  be  no  such  officer, 
the  person  who  is  charged  by  the  State  law 
with  such  function,  shall  transmit  to  the 
Congress  of  the  United  States  two  copies  of 
the  application,  one  addressed  to  the  Presi- 
dent of  the  Senate;  and  one  to  the  Speaker 
of  the  House  of  Representatives. 

(b)  Each  copy  of  the  application  so  made 
by  any  State  shall  contain — 

(1)  the  title  of  the  resolution; 

(2)  the  exact  text  of  the  resolution  signed 
by  the  presiding  officer  of  each  house  of  the 
State  legislature;  and 

(3)  the  date  on  which  the  legislature 
adopted  the  resolution;  and  shall  be  accom- 
panied by  a  certificate  of  the  secretary  of 
state  of  the  State,  or  such  other  person  as  is 
charged  by  the  State  law  with  such  function, 
certifying  that  the  application  accurately  sets 
forth  the  text  of  the  resolution. 

(c)  Within  ten  days  after  receipt  of  a 
copy  of  any  such  application,  the  President 
of  the  Senate  and  Speaker  of  the  House  of 
Representatives  shall  report  to  the  House 
of  which  he  Is  presiding  officer,  identifying 
the  State  making  application,  the  subject  of 
the  application,  and  the  number  of  States 
then  having  made  application  on  such  sub- 
ject. The  President  of  the  Senate  and  Speaker 
of  the  House  of  Representatives  shall  Jointly 
cause  copies  of  such  application  to  be  sent 
to  the  presiding  officer  of  each  house  of  the 
legislature  of  every  other  State  and  to  each 
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Member  of  the  Senate  and  House  of 
Representatives  of  the  Congress  of  the 
United  States. 

EFFECTIVE    PERIOD    OIF  APPLICATION 

Sec  5.  (a)  An  application  submitted  to 
the  Congress  by  a  State,  unless  sooner 
rescinded  by  the  State  legislature,  shall  re- 
main effective  for  seven  calendar  years  after 
the  date  It  Is  received  by  the  Congress,  ex- 
cept that  whenever  within  a  period  of  seven 
calendar  years  two-thirds  or  more  of  the 
several  States  have  each  submitted  an 
application  calling  for  a  constitutional  con- 
vention on  the  same  subject  all  such 
applications  shall  remain  In  effect  until  the 
Congress  has  taken  action  on  a  concurrent 
resolution,  pursuant  to  section  6  of  this 
Act,  calling  for  a  constitutional  convention. 

(b)  A  State  may  resaind  Its  apollcatlon 
calling  for  a  constitutional  convention  by 
adopting  and  transmitting  to  the  Congress 
a  resolution  of  rescission  in  conformity  with 
the  procedure  specified  tn  sections  3  and  4 
of  this  Act.  except  that  no  such  rescission 
shall  be  effective  as  to  any  valid  application 
made  for  a  constitutional  convention  upon 
any  subject  after  the  date  on  which  two- 
thirds  or  more  of  the  State  legislatures  have 
valid  applications  pending  before  the  Con- 
gress seeking  amendments  on  the  same 
subject. 

(c)  Questions  concerning  the  rescission 
of  a  State's  application  shall  be  determined 
solely  by  the  Congress  of  the  United  States 
and  Its  decisions  shall  be  binding  on  all 
others,  Including  State  and  Federal  courts. 

CALLING  OF  A  CONSTITUTKNAL  CONVENTION 

Sec.  6.  (a)  It  shall  be  the  duty  of  the 
Secretary  of  the  Senate  and  the  Clerk  of  the 
House  of  Representatives  to  maintain  a 
record  of  all  applications  received  by  the 
President  of  the  Senate  and  Speaker  of  the 
House  of  Representatives  from  States  for  the 
calling  of  a  constitutional  convention  upon 
each  subject.  Whenever  applications  made 
by  two-thirds  or  more  Of  tne  btates  with 
respect  to  the  same  subject  have  been 
received,  the  Secretary  and  the  Clerk  shall 
so  report  In  writing  to  the  officer  to  whom 
those  applications  were  transmitted,  and 
such  officer  thereupon  shall  announce  on  the 
floor  of  the  House  of  which  he  Is  an  officer 
the  substance  of  such  report.  It  shall  be  the 
duty  of  such  House  to  datermine  that  there 
are  In  effect  valid  apptications  made  by 
two-thirds  of  the  States  With  respect  to  the 
same  subject.  If  either  House  of  the  Con- 
gress determines,  upon  b  consideration  of 
any  such  report  or  of  a  concurrent  resolu- 
tion agreed  to  by  the  other  House  of  the  Con- 
gress, that  there  are  in  effect  valid  applica- 
tions made  by  two-thirds  or  more  of  the 
States  for  the  calling  utf  a  constitutional 
convention  upon  the  sanfte  subject.  It  shall 
be  the  duty  of  that  House  to  agree  to  a 
concurrent  resolution  calllne  for  the  con- 
vening of  a  Federal  constitutional  con- 
vention upon  that  subject.  Each  such  con- 
current resolution  shall  (1)  designate  the 
place  and  time  of  meeting  of  the  conven- 
tion, and  (2)  set  forth  the  nature  of  the 
amendment  or  amendments  for  the  con- 
sideration of  which  the  convention  Is  called. 
A  copy  of  each  such  concurrent  resolution 
agreed  to  by  both  Hous«s  of  the  Congress 
shall  be  transmitted  forthwith  to  the  Gov- 
ernor and  to  the  presiding  officer  of  each 
house  of  the  legislature  of  each  State. 

(b)  The  convention  shall  be  convened  not 
later  than  one  year  after  adoption  of  the 
resolution. 

delecatKs 

Sec.  7.  (a)  A  convention  called  under  this 
Act  shall  be  composed  of  as  many  delegates 
from  each  State  as  It  Is  ejititled  to  Senators 
and  Representatives  In  Congress.  In  each 
State  two  delegates  shall  be  elected  at  large 
and  one  delegate  shall  be  elected  from  each 
congressional  district  in  the  manner  pro- 
vided by  law.   Any  vacancv  occurring  in   a 


State  delegation  shall  be  filled  by  appoint- 
ment of  the  Governor  of  that  State. 

(b)  The  secretary  of  state  of  each  State, 
or,  if  there  be  no  such  officer,  the  person 
charged  by  State  law  to  perform  such  func- 
tion shall  certify  to  the  Vice  President  of 
the  United  States  the  name  of  each  delegate 
elected  or  appointed  by  the  Governor  pur- 
suant to  this  section. 

(c)  Delegates  shall  in  all  cases,  except 
treason,  felony,  and  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attend- 
ance at  a  session  of  the  convention,  and  in 
going  to  and  returning  from  the  same;  and 
for  any  speech  or  debate  in  the  convention 
they  shall  not  be  questioned  in  any  other 
place. 

(d)  Each  delegate  shall  receive  compensa- 
tion for  each  day  of  service  and  shall  be  com- 
pensated for  traveling  and  related  expenses. 
Provision  shall  be  made  therefor  in  the  con- 
current resolution  calling  the  convention. 
The  convention  shall  fix  the  compensation  of 
employees  of  the  convention. 

CONVENING   THE    CONVENTION 

Sec  8.  (a)  The  Vice  President  of  the 
United  States  shall  convene  the  constitu- 
tional convention.  He  shall  administer  the 
oath  of  office  of  the  delegates  to  the  con- 
vention and  shall  preside  until  the  delegates 
elect  a  presiding  officer  who  shall  preside 
thereafter.  Before  taking  his  seat  each  dele- 
gate shall  subscribe  to  an  oath  by  which  he 
shall  be  committed  during  the  conduct  of 
the  convention  to  refrain  from  proposing  or 
casting  his  vote  in  favor  of  any  proposed 
amendment  to  the  Constitution  of  the  United 
States  relating  to  any  subject  which  is  not 
named  or  described  in  the  concurrent  resolu- 
tion of  the  Congress  by  which  the  conven- 
tion was  called.  Upon  the  election  of  perma- 
nent officers  of  the  convention,  the  names  of 
such  officers  shall  be  transmitted  to  the  Pres- 
ident of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  by  the  elected  pre- 
siding officer  of  the  convention.  Further  pro- 
ceedings of  the  convention  shall  be  con- 
ducted In  accordance  with  such  rules,  not 
inconsistent  with  this  Act,  as  the  convention 
may  adopt. 

(b)  There  is  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  payment  of  the  expenses  of  the  con- 
vention. 

(c)  The  Administrator  of  the  General 
Services  shan  provide  such  facilities,  and  the 
Congress  and  each  executive  department, 
agency,  or  authority  of  the  United  States,  In- 
cluding the  Legislative  Branch  and  the  Judi- 
cial Branch,  except  that  no  declaratory  Judg- 
ment may  be  required,  shall  provide  such  In- 
formation and  assistance,  as  the  convention 
may  require,  upon  written  request  made  by 
the  elected  presiding  officer  of  the  conven- 
tion. 

PROCEDURES    OF   THE    CONVENTION 

Sec  9.  (a)  In  voting  on  any  question  be- 
fore the  convention,  including  the  proposal 
of  amendments,  each  delegate  shall  have  one 
vote. 

(b)  The  convention  shall  keep  a  dally 
verbatim  record  of  its  proceedings  and  pub- 
lish the  same.  The  vote  of  the  delegates 
on  any  question  shall  be  entered  on  the 
record. 

(c)  The  convention  shall  terminate  its 
proceedings  within  one  year  after  the  date 
of  its  first  meeting  unless  the  period  is  ex- 
tended by  the  Congress  by  concurrent  reso- 
lution. 

(d)  Within  thirty  days  after  the  termina- 
tion of  the  proceedings  of  the  convention, 
the  presiding  officer  shall  transmit  to  the 
Archivist  of  the  United  States  all  records 
of  official  proceedings  of  the  convention. 

PROPOSAL    OF    AMENDMENTS 

Sec  10.  (a)  Except  as  provided  in  subsec- 
tion <b\  of  this  section,  a  convention  called 


under  this  Act  may  propose  amendments 
to  the  Constitution  by  a  vote  of  a  majority 
of  the  total  number  of  delegates  to  the 
convention. 

(b)  No  convention  called  under  this  Act 
may  propose  any  amendment  or  amend- 
ments of  a  nature  different  from  that  stated 
in  the  concurrent  resolution  calling  the  con- 
vention. Questions  arising  under  this  sub- 
section shall  be  determined  solely  by  the 
Congress  of  the  United  States  and  its  deci- 
sions shall  be  binding  on  all  others,  includ- 
ing State  and  Federal  courts. 

APPROVAL    BY    THE    CONGRESS   AND   TRANSMITTAL 
TO   THE    STATES    FOR    RATIFICATION 

Sec  11.  (a)  The  presiding  officer  of  the 
convention  shall,  within  thirty  days  after 
the  termination  of  its  proceedings,  submit 
to  the  Congress  the  exact  text  of  any  amend- 
ment or  amendments  agreed  upon  by  the 
convention. 

(b)  (1)  Whenever  a  constitutional  conven- 
tion called  under  this  Act  has  transmitted 
to  the  Congress  a  proposed  amendment  to 
the  Constitution,  the  President  of  the  Sen- 
ate and  the  Sneaker  of  the  House  of  Repre- 
sentatives, acting  Jointly,  shall  transmit  such 
amendment  to  the  Administrator  of  General 
Services  upon  the  exnlratlon  of  the  first  pe- 
riod of  ninety  days  of  continuous  session  of 
the  Congress  following  the  date  of  receipt  of 
such  amendment  unless  within  that  period 
both  Houses  of  the  Congress  have  agreed  to 
(A)  a  concurrent  resolution  directing  the 
earlier  transmission  of  such  amendments  to 
the  Administrator  of  General  Services  and 
sneclfylng  in  accordance  with  article  V  of 
the  Constitution  the  manner  In  which  such 
amendment  shall  be  ratified,  or  (B)  a  con- 
current resolution  stating  that  the  Congress 
disapproves  the  submission  of  such  proposed 
amendment  to  the  States  because  such  pro- 
posed amendment  relates  to  or  Includes  a 
subject  which  differs  from  or  was  not  in- 
cluded among  the  subjects  named  or  de- 
scribed In  the  concurrent  resolution  of  the 
Congress  by  which  the  convention  was 
called,  or  because  the  procedures  followed 
by  the  convention  in  proposing  the  amend- 
ment were  not  in  substantial  conformity 
with  the  provisions  of  this  Act.  No  measure 
agreed  to  by  the  Congress  which  expresses 
disapproval  of  any  such  proposed  amend- 
ment for  any  other  reason,  or  without  a 
statement  of  any  reason,  shall  relieve  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  of  the  obliga- 
tion imposed  upon  them  by  the  first  sen- 
tence of  this  paragraph. 

(2)  For  the  purnoses  of  paragraph  (1)  of 
this  subsection.  (A)  the  continuity  of  a  ses- 
sion of  the  Congress  shall  be  broken  only 
by  an  adjournment  of  the  Congress  sine  die, 
and  (B)  the  days  on  which  either  House  Is 
not  In  session  because  of  an  adjournment 
of  more  than  three  days  to  a  day  certain 
.shall  be  excluded  in  the  computation  of  the 
period  of  ninety  days. 

(c)  Upon  receipt  of  any  such  proposed 
amendment  to  the  Constitution,  the  Ad- 
ministrator shall  transmit  forthwith  to  each 
of  the  several  States  a  duly  certified  copy 
thereof,  a  copy  of  any  concurrent  resolution 
agreed  to  by  both  Houses  of  the  Congress 
which  prescribes  the  time  within  which  and 
the  manner  in  which  such  amendment  shall 
be  ratified,  and  a  copy  of  this  Act. 

RATIFICATION    OF    PROPOSED    AMENDMENTS 

Sec  12.  (a)  Any  amendment  proposed  by 
the  convention  and  submitted  to  the  Stat^ 
in  accordance  with  the  provisions  of  this 
Act  shall  be  valid  for  all  Intents  and  pur- 
poses as  part  of  the  Constitution  of  the 
United  States  when  duly  ratified  by  three- 
fourths  of  the  States  in  the  manner  and 
within  the  time  specified. 

(b)  Acts  of  ratification  shall  be  by  con- 
vention   or    by    State    legislative   action    as 
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the  Congress  m»y  direct  or  as  speclfled  In 
subsection  (c)  of  this  section.  For  the  pur- 
pose of  ratifying  proposed  amendments 
transmitted  to  the  States  pursuant  to  this 
Act  the  State  legislature!)  shall  adopt  their 
own  rules  of  procedure.  Any  State  action 
r»tlfylng  a  proposed  amendment  to  the  Con- 
stitution shall  be  valid  without  the  assent 
of  the  Governor  of  the  State. 

(c)  Except  as  otherwise  prescribed  by  con- 
current resolution  of  the  Congress,  any  pro- 
posed amendment  to  the  Constitution  shall 
become  valid  when  ratified  by  the  legisla- 
tures of  three-fourths  of  the  several  States 
within  seven  years  from  the  date  of  the  sub- 
mission thereof  to  the  States,  or  within  such 
other  period  of  time  as  may  be  prescribed  by 
such  proposed  amendment. 

(d)  The  secretary  of  state  of  the  State,  or 
If  there  be  no  such  ofBcer,  the  person  who 
Is  charged  by  State  law  with  such  function, 
shall  transmit  a  certified  copy  of  the  State 
action  ratifying  any  proposed  amendment 
to  the  Administrator  of  General  Services 

■ESCISStON    or    KATiriCATIONS 

Sec.  13.  (a)  Any  State  may  rescind  Its  rati- 
fication of  a  proposed  amendment  by  the 
same  processes  by  which  It  ratified  the  pro- 
posed amendment,  except  that  no  State  may 
rescind  when  there  are  existing  valid  ratifica- 
tions of  such  amendment  by  three-fourths  of 
the  States. 

(b)  Any  State  may  ratify  a  proposed 
amendment  even  though  It  previously  may 
have  rejected  the  same  proposal. 

(c)  Questions  concerning  State  ratifica- 
tion or  rejection  of  amendments  proposed  to 
the  Constitution  of  the  United  States,  shall 
be  determined  solely  by  the  Congress  of  the 
United  States,  and  Its  decisions  shall  be 
binding  on  all  others,  including  State  and 
Federal  courts. 

PKOCLAMATION     OF     CONSTtTUTIONAL 
AMENDMENTS 

Sec.  14.  The  Administrator  of  General 
Services,  when  three-fourths  of  the  several 
States  have  ratified  a  proposed  amendment 
to  the  Constitution  of  the  United  States. 
shall  Issue  a  proclamation  that  the  amend- 
ment Is  a  part  of  the  Constitution  of  the 
United  States 

EFTECTrVE    DATE     OP     AMENDMENTS 

Sec.  is.  An  amendment  proposed  to  the 
Constitution  of  the  United  States  shall  be  ef- 
fective from  the  date  specified  therein  or.  If 
no  date  Is  specified,  then  on  the  date  on 
which  the  last  State  necessary  to  consti- 
tute three-fourths  of  the  States  of  the 
United  States,  as  provided  for  In  article  V, 
has  ratified  the  same 


By  Mr.  JAVITS  (for  himself,  Mr. 

Humphrey,  Mr.  Moynihan,  Mr. 

Mathias,  Mr.  Clark.  Mr.  Riegle. 

Mr.  Bayh,  Mr.  McGovern.  Mr 

Williams,    Mr.    Kennedy.    Mr. 

Brooke,  and  Mr.  Chafee>  : 
S.  1881.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  for  the 
payment  of  supplemental  tuition  allow- 
ances for  certain  veterans  pursuing  ed- 
ucational programs;  to  the  Committee 
on  Veterans'  Affairs. 

CI  supplemental  TUmON  RILL 

Mr.  JAVITS.  Mr.  President,  with  Sen- 
ators Humphrey.  Moynihan.  Mathias. 
Clark,  Riegle.  Bayh.  McGovern.  Wil- 
liams. Kennedy.  Brooke.  Chafee.  and 
other  sponsors.  I  propose  on  Wednesday, 


July  20.  to  introduce  the  OI  supplemental 
tuition  bill  of  1977  the  text  of  which  Is 
appended.  It  is  hoped  that  other  Sena- 
tors  will  Join  in  cosponsorship. 


By  Mr.  GLENN  (for  himself  and 
Mr.  Bayh)  : 

Senate  Joint  Resolution  71.  A  joint 
resolution  to  authorize  and  request  the 
President  to  issue  annually  a  proclama- 
tion designating  September  of  each  year 
as  "National  Sickle  Cell  Month";  to  the 
Committee  on  the  Judiciary. 

Mr.  GLENN.  Mr.  President,  last  Au- 
gust 31  I  joined  with  the  National  Asso- 
ciation for  Sickle  Cell  Disease  in  bringing 
to  the  public's  attention  the  fact  that  last 
September  was  National  Sickle  Cell 
Month.  Today,  with  Senator  Bayh,  I  am 
introducing  Senate  Joint  Resolution  71 
which  would  empower  the  President  to 
designate  September  as  National  Sickle 
Cell  Month  annually. 

It  is  important  that  this  disease  be 
periodically  brought  to  the  public's  at- 
tention. Sickle  cell  anemia  is  an  inher- 
ited blood  disease  which  primarily  affects 
blacks.  One  out  of  ten  black  persons  has 
been  estimated  to  possess  the  sickle  cell 
trait.  Roughly  1  of  everv  400  blacks 
has  sickle  cell  anemia.  The  majority  of 
adults  who  have  sickle  cell  traits  are  not 
aware  that  they  are  carriers  of  the  sickle 
cell  gene.  Thus,  it  is  particularly  impor- 
tant that  there  be  ongoing  screening  and 
testing  programs  at  early  ages  followed 
by  appropriate  education  and  counsel- 
ing. Of  course,  there  must  also  be  con- 
tinuing long-term  research  as  well  as 
quality  medical  care  and  treatment  in 
this  area. 

Unfortunately,  we  at  the  national  level 
have  too  often  allowed  the  shining  light 
of  media  attention  to  dictate  priorities 
of  interest  and  funding  for  vital  pro- 
grams. When  the  camera  leaves,  the 
problem  remains,  but  interest  and  con- 
cern often  disappears.  We  simply  cannot 
allow  this  to  happen  with  respect  to 
sickle  cell  disease. 

So  I  urge  my  colleagues  to  act  on  Sen- 
ate Joint  Resolution  71  so  that  President 
Carter  can  take  this  small  step  that  will 
help  assure  that  the  American  Govern- 
ment and  its  people  do  not  forget  or 
Ignore  this  debilitating  illness  that  af- 
flicts so  many  of  our  citizens. 

Mr.  BAYH.  Mr.  President,  as  a  mem- 
ber of  the  National  Advisory  Board  for 
the  National  Association  for  Sickle  Cell 
Disease — NASCD— it  gives  me  a  great 
deal  of  pleasure  to  cosponsor  this  resolu- 
tion which  proclaims  the  month  of  Sep- 
tember as  National  Sickle  Cell  Month 
Mr.  President.  I  feel  it  is  only  fitting  and 
proper  that  the  Congress  act  on  this  mat- 
ter quickly  and  without  delay.  Certainly, 
this  is  the  kind  of  issue  with  which  most, 
if  not  all  Americans,  are  in  agreement^ — 
that  agreement  being  the  eradication 
through  prevention  of  sickle  cell  disease. 
For  too  many  years,  our  black  citizens 
have  suffered  from  this  crippling  disease, 
and  this  resolution  will  be  an  important 
step  in  heightening  public  awareness  of 
this  terrible  affliction. 


Let  me  further  state  that  time  is  of 
the  utmost  importance.  NASCD  is  re- 
questing September  be  proclaimed  as  the 
month  to  concentrate  on  fighting  sickle 
cell  anemia.  I  need  not  tell  you  that  we 
have  very  little  time  in  which  to  pass 
this  proclamation.  We  have  only  3  weeks 
until  recess,  and  when  we  return,  it  will 
be  the  first  of  September.  Therefore,  if 
we  plan  to  make  the  entire  month  Sickle 
Cell  Prevention  Month,  we  must  act  be- 
fore we  adjourn. 

Finally,  let  me  state  that  a  great  deal 
of  attention  and  publicity  has  been  given 
to  sickle  cell  prevention  over  the  past 
6  to  7  years.  However,  there  is  still  a 
great  need  for  public  education  and  the 
dissemination  of  accurate  medical  infor- 
mation about  sickle  cell  trait  and  sickle 
cell  anemia.  This  can  only  be  accom- 
plished through  the  combined  efforts  of 
all  the  American  people.  The  leadership 
in  this  effort  can  begin  right  here  in  the 
U.S.  Senate  with  the  immediate  pas- 
sage of  this  resolution  proclaiming  Sep- 
tember as  National  Sickle  Cell  Month. 


ADDITIONAL  STATEMENTS 


THE  PRICE  OF  PREPAREDNESS 

Mr.  GOLDWATER  Mr  President,  now 
that  the  defense  appropriation  bill,  has 
come  to  the  floor,  we  will  all  be  asked  to 
discuss  it.  consider  it.  and  vote  our  own 
conclusions  on  it.  The  defense  appropria- 
tions bill  is  not  an  easily  understood 
thing.  To  begin  with,  it  is  a  very  large 
amount  of  money.  It  will  total  this  year 
in  excess  of  $110.5  billion  which  Ls  rough- 
ly 25  percent  of  our  total  Federal  budget 
and  about  5  to  6  percent  of  the  gross 
national  product.  By  the  way,  the  rela- 
tionship to  the  gross  national  product 
has  been  running  at  a  very  steady  rate 
over  a  number  of  years  so  that  while 
the  actual  amount  of  money  being  spent 
for  military  purposes  goes  up,  its  rela- 
tionship to  the  total  business  of  the  coun- 
try remains  about  the  same.  The  Ameri- 
can Enterprise  Institute  has  published  a 
paper  entitled,  "The  Price  of  Prepared- 
ness." written  by  Lawrence  J.  Korb.  Mr. 
Korb  is  professor  of  management  at  the 
U.S.  Naval  War  College  and  an  adjunct 
scholar  of  the  American  Enterprise  In- 
stitute. While  this  paper  is  probably  'a 
little  longer  than  one  usually  places  in 
the  Record.  I  feel  it  is  of  such  importance 
that  I  ask  unanimous  consent  that  it 
be  printed  in  the  Record  so  that  my  col- 
leagues will  have  the  opportunity  of  be- 
coming better  acquainted  with  defense 
outlays  before  we  get  into  the  actual 
business  of  discussing  them. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(AEI  Defense  Review) 

The  PmicE  or  Pbeparedness:   The  Fiscal 

Year   1978-82  Defense  Program 

(By  Lawrence  J.  Korb) 

For  five  reasons,  the  defense  budget  for  any 
particular  year  If  one  of  the  most  Important 
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documents  produced  withtti   the  American 
political  system  I 

( 1 )  The  defense  budget  accounts  fDr  a  siz- 
able portion  of  federal  expenditures.'  Of  fif- 
teen major  functions  performed  by  the  fed- 
eral government  the  national  defense  func- 
tion consumes  the  second  largest  amount  of 
funds:  only  income  security  costs  more.  Simi- 
larly, of  the  twelve  major  agencies  In  the 
federal  government,  the  Department  of  De- 
fense (DOD)  is  the  second  most  expensive; 
only  the  Department  of  Health,  Education, 
and  Welfare  (HEW)  spends  more.  Conse- 
quently, the  sl70  and  distribution  of  the  de- 
fense budget  have  vast  Implications  for  thA 
health  of  the  U.b  economy. 

(2)  The  defense  budget  for  fiscal  year  (FY) 
1978  represents  56  percent  of  the  realistically 
controllable  or  discretionary  funds  within 
the  entire  lederal  budget.  In  contrast,  almost 
none  of  the  funds  for  HEW.  the  Veterans  Ad- 
ministration, or  other  agei>cles  are  control- 
lable. Thesp  agencies  must  play  the  claims  of 
Individuals  who  establish  eligibility  for  pro- 
grams like  social  security  or  the  GI  bill. 
Therefore,  defense  Is  the  primary  area  In  the 
federal  budget  In  which  national  priorities 
can  be  established. 

(3)  The  defense  budget  IB  the  linchpin  of 
any  national  security  policy.  Plans  are  basi- 
cally irrelevant  and  operations  virtually  Im- 
possible until  the  forces  and  weapons  to  sup- 
port them  have  been  purchased.  If  the  force 
structure  that  Is  procured  cannot  support  the 
policy,  disaster  may  result 

(4)  Decisions  refiected  In  a  particular  de- 
fense budget  have  long-terra  consequences.  A 
naval  surface  combatant  funded  In  the  FY 
1978  budget  will  go  to  sea  in  the  mid  1980s 
and  will  remain  Ir.  an  operational  status  un- 
til about  2015.  Approximately  36  percent  of 
the  funds  appropriated  In  FY  1978  will  be 
spent  In  future  hscal  years 

(5)  The  size  and  comnosltlnn  of  the  de- 
fense budget  send  signals  to  our  allies  and 
adversaries  about  our  intentions.  Other  na- 
tions scan  this  document  annually  to  discern 
the  trends  and  shifts  in  our  Rational  security 
policy. 

Thus,  It  is  not  surprising  that  the  defense 
budget  Is  produced  laborloitsly  by  the  e.xecu- 
tlve  branch,  scrutinized  thoroughly  by  the 
Congress,  analyzed  extensh'ely  by  the  re- 
search Institutes,  and  debated  vigorously  In 
presidential  campaigns.  It  takes  the  execu- 
tive branch  about  twenty  tnonths  of  plan- 
ning, programming,  bargaining,  negotiating, 
and  compromising  to  produce  a  single  de- 
fense budget.  The  Congress  listens  to  some 
1.700  witnesses  and  takes  over  1,400  hours  of 
testimony,  over  a  twelve-month  period  be- 
fore it  authorizes  and  appropriates  funds  for 
each  budget.-  Groups  like  the  American  En- 
terprise Institute,  the  BrooUings  Institution, 
the  Center  for  Defense  Information,  and  the 
National  Urban  Coalition  analyze,  criticize, 
and  propose  alternatives  to  each  defense 
budget. 

In  every  post-World  Wai-  II  presidential 
election  the  defense  budget  has  been  a  major 
campaign  Issue.  In  1952,  the  Republicans 
claimed  that  the  Truman  administration  was 
spending  defense  funds  wastefully  and 
promised  to  give  the  American  people  "more 
bang  for  the  buck."  Eight  years  later,  John 
Kennedy  argued  that  the  low  levels  of  de- 
fense spending  in  the  Elsenhower  adminis- 
tration had  permitted  the  Soviet  Union  to 
gain  the  initiative  in  the  crucial  area  of  stra- 
tegic missiles.   During  the    1972   campaign. 


Footnotes  at  end  of  articli ! 


Democratic  candidate  George  McGovern 
promised  to  reorder  national  priorities  by 
slashing  defense  spending  by  nearly  40  per- 
cent to  $52  billion.'  In  1976,  Jimmy  Carter 
argued  that  5  to  6  percent  of  the  funds 
expended  by  the  Pentagon  were  being  wasted 
and  pledged  to  reduce  the  defense  budget  by 
$5  to  $7  billion. 

In  the  post-World  War  II  period,  each  new 
administration  has  moved  quickly  to  reshape 
the  defense  budget  drawn  up  by  the  out- 
going administration.  In  1953,  President  Ei- 
senhower slashed  $4.9  billion,  or  12  percent, 
off  of  President  Truman's  proposed  $40.7  bil- 
lion defense  budget  for  FY  1954.  Eight  years 
later.  President  Kennedy  added  $5.2  billion, 
or  12.2  percent,  to  President  Elsenhower's 
proposed  $42.9  billion  FY  1962  budget.  In 
1969,  President  Nixon  cut  $1.5  billion,  or  1.8 
percent,  from  President  Johnson's  proposed 
FY  1970  budget  of  $83.2  billion.  Within  one 
month  of  taking  office.  President  Carter  re- 
duced the  Ford  administration's  FY  1978 
budget  by  $2.8  billion,  or  2.3  percent. 

Comparatively  speaking,  the  changes  made 
by  the  Carter  administration  were  minor.  Not 
only  were  the  reductions  below  the  level 
promised  In  the  campaign  and  less  substan- 
tial than  those  of  most  previous  new  admin- 
istrations, but  they  were  much  less  substan- 
tial than  the  cuts  already  made  by  the  Ford 
administration.  The  outgoing  administra- 
tion's budget  total  was  $12  billion  below  the 
level  requested  by  the  military  departments'  * 
and  $5  billion  below  the  total  initially  sup- 
ported by  Secretary  of  Defense  Donald 
Rumsfeld.  Therefore,  the  FY  1978  budget  Is 
essentially  a  Ford  budget,  and  our  analysis 
will  begin  by  focusing  on  the  policy  assump- 
tions, size,  and  distribution  of  expenditures 
proposed  by  the  Ford  administration. 

POLICY    ASSUMPTIONS 

In  theory,  policy  and  force  structure 
shoulr'.  be  interdependent.  The  force  struc- 
ture ought  to  be  configured  to  support  the 
prescribed  policy.  On  the  other  hand,  the 
policy  Is  not  created  in  a  vacuum.  At  any 
given  time.  It  should  be  constrained  by  the 
forces  In  existence  or  the  forces  which  the 
nation  Is  able  and  willing  to  develop.  In 
practice,  the  fit  between  policy  and  structure 
is  rarely  perfect.  However,  they  are  usually 
connected  albeit  loosely.  With  this  caveat  In 
mind,  let  us  analyze  the  policy  under  which 
the  FY  1978  budget  appears  to  have  been 
developed.' 

The  military  forces  supported  by  this 
budget  are  configured  for  both  -ieterrence 
and  war  fighting.  These  forces  are  designed 
to  deter  four  specific  situations:  nuclear  at- 
tacks on  the  United  States  and  its  allies, 
principally  by  the  U.S.S.R.;  conventional  at- 
tacks by  the  Warsaw  Pact  nations  on  West- 
ern Europe  or  by  North  Korea  on  South 
Korea:  a  smaller  contingency  which  might 
precede  a  major  attack  and  thereby  preclude 
the  early  use  of  some  U.S.  forces  in  a  major 
contingency;  and  disruption  of  the  main 
sea  and  air  lines  of  communication  to  our 
allies  in  Europe  and  northern  Asia. 

If  deterrence  should  fall,  our  strategic 
nuclear  and  conventional  forces  are  equipped 
to  conduct  certain  kinds  of  operations.  Our 
strategic  nuclear  forces  are  designed  for  two 
roles.  First,  the  forces  must  be  able  to  with- 
stand a  large-scale  attack  by  the  Soviet 
Union  and  then  launch  a  major  retaliatory 
strike.  The  purpose  of  this  second  strike  Is 
to  Infilct  so  much  damage  on  the  Soviet 
Union  that  it  would  be  prevented  from  re- 
covering militarily,  politically,  and  econom- 
ically. Second,  our  nuclear  forces  are  con- 
figured to  engage  in  a  limited  nuclear  con- 
flict against  Soviet  military  targets  should 
the    Soviet    Union    launch    a    counterforce 


damage -limiting  nuclear  strike  against  the 
United  States  (that  Is,  attack  only  a  small 
number  of  military  targets  that  are  located 
away  from  population  centers) . 

Our  conventional  or  general-purpose  forces 
are  designed  to  handle  two  types  of  opera- 
tions. First,  our  nonnuclear  forces  must  be 
able  to  conduct,  along  with  the  forces  of  our 
allies,  a  large-scale  or  worldwide  war  against 
the  Soviet  Union  and  Its  allies.  Defense  plan- 
ners feel  that  this  conflict  will  be  conducted 
primarily  in  central  Europe  and  secondarily 
in  Northeast  Asia.  Second,  our  conventional 
forces  must  be  capable  of  handling  simul- 
taneously some  minor  contingency  not  In- 
volving the  U.S.S.R.  or  Its  allies.  This  minor 
contingency  must  be  conducted  without  Im- 
pairing our  ability  to  fight  the  major  war. 
It  is  assumed  that  if  our  general-purpose 
forces  are  equipped  to  handle  those  two  sit- 
uations— that  is,  "one  and  one-half  wars" — 
they  will  necessarily  be  adequate  for  any 
other  uses  to  which  the  United  States  might 
wish  to  put  them. 

The  nonnuclear  policies  supported  by  the 
FY  1978  defense  budget  are  a  continuation 
of  Initiatives  developed  over  the  last  decade. 
However,  the  strategic  nuclear  policies  are 
of  much  more  recent  origin.  The  "one  and 
one-half  war"  strategy,  with  the  emphasis 
on  the  NATO  or  Eurooean  scenario,  was  de- 
veloped in  the  early  days  of  the  first  Nixon 
administration.  The  FY  1978  budget  con- 
tinues the  trend  of  equipping  our  forces  to 
fight  primarily  an  Intensive  battle  in  central 
Europe.  DOD  does  not  claim  that  by  the  end 
of  FY  1978  our  forces  will  be  fully  capable  of 
handling  a  blltzkrelg  by  the  Warsaw  Pact 
nations.  However,  it  does  argue  that  the 
FY  1978  budget  will  lay  the  foundation  for  a 
program  that  will  have  our  conventional 
forces  so  equipped  that  they  will  be  rea- 
sonably capable  of  dealing  with  the  likely 
European  contingencies  by  the  mid  1980s. 

The  strategic  nuclear  policies  supported 
by  this  budget  evolved  during  the  1973-1975 
period  while  James  Schlesinger  was  secre- 
tary of  defense.  Prior  to  Schleslnger's  tenure, 
our  strategic  policy  had  been  assured  de- 
struction through  the  deployment  of  massive 
countervalue  capabilities  directed  against 
Soviet  population  and  Industrial  capacity. 
The  fact  that  DOD  was  developing  the  lim- 
ited nuclear  war  option  was  first  made  public 
in  early  1974.  However,  the  fact  that  the  ad- 
ministration had  broadened  the  meaning  of 
assured  destruction  to  Include  preventing 
the  Soviet  Union  from  recovering  Its  na- 
tional power  and  influence  did  not  come  to 
light  until  January  1977.  TUese  Innovations 
In  .strategic  doctrine  have  been  accompanied 
by  Increases  In  the  number,  yield,  and  ac- 
curacy of  our  nuclear  weapons. 


The  size  of  the  defense  budget  can  be 
measured  in  three  distinct  ways.  First,  It  can 
be  viewed  In  terms  of  either  outlays  or  ob- 
ligatlonal  authority.  Second,  the  defense 
budget  can  be  measured  In  current  or  con- 
stant dollars.  Third,  defense  spending  can  be 
looked  at  in  either  relative  or  absolute  terms. 
All  of  these  perspectives  are  useful  and  each 
presents  different  Insights  Into  the  signifi- 
cance of  the  size  of  a  particular  defense 
budget. 

Table  1  contains  the  Total  Oblleatlonal 
Authority  (TOA)  and  outlay  projections.  It 
also  shows  the  relationship  between  outlays 
and  obllgatlonal  authority.  Outlays  are  a 
measure  of  the  funds  to  be  spent  In  a  given 
fiscal  year.  During  FY  1978.  DOD  Is  estimat- 
ing that  It  will  spend  $110.1  billion.  As  in- 
dicated in  Table  1,  $30.8  billion  (or  28  per- 
cent) .  of  this  amount  Is  a  result  of  authority 
remaining  from  previous  years.  The  remain- 
ing $79  3  billion  (or  72  percent)  comes  from 
authority  requested  in  FY  1878. 
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TABLE  l.-DEPARTMENT  OF  DEFENSE  TOA  AND  OUTLAY  PROJECTIONS,  FISCAL  YEAR  1976-82 

|ln  billions  of  doll«rs| 


Jiihj  18,  1977 


Pre|Kt*d  outlays 


FrotmnyMr 


TOA 


1976 


Transition 


1977 


1978 


1979 


19(0 


1981 


1982 


AIUfl982 


Pnof  balanc«> 

1976 97.5 

Transition' 22.5 

1977 110.2 

1978 „ 123. 1 

1979 134. 5 

1980 145.8 

1981 156.7 

1982 166.8 

Grand  total  of  outtiys 


20.4                  2.8                  1.0                  3.7                  2.0  1.4  .7 

612                  (.5                 12.4                  S.9                  2.1  1.2  .5 

12.8                  S.7                  2.2                  1.0  .4  .2 

72  2                 M.0                  9.8  3.9  2.2 

79.3                22.6  11.2  4  6 

«3.8  213  13.9 

n.4  28  4 

95.1 

wTs                iTx                913               iion               r2r3  ImTs  us.  6 


2. 
5. 

14. 

30. 

100.8 


.5 

.4 

.1 

2.3 

2.7 

5.5 

13.2 

30.9 

66.0 

155.4 


121.6 


■  Monty  availabi*  from  years  prior  to  1976. 

'  The  period  from  July  1,  1976,  to  Sept.  30.  1976.  Beginning  with  fiscal  year  1977  the  fiscal  year 
started  on  Oct.  1,  rather  than  July  1. 


Hole:  TOA  stands  for  total  oMigational  authority,  that  is  all  of  the  funds  which  are  available  to 
the  Department  ol  Defense  Columns  may  not  add  to  totals  because  of  rounding. 

Source:  Assistant  Secretary  of  Defense  (Comptroller)  (ASD)  (C),  National  Defense  Budget 
Estimates  for  fiscal  year  1978.  p.  24. 


Conversely,  TOA  includes  funds  that  will 
be  spent  not  only  In  FY  1978,  but  through- 
out the  next  several  years.  For  FY  1978. 
the  Pentagon  Is  requesting  8123.1  billion 
in  TOA.  Only  65  percent,  or  $79  3  billion, 
of  this  money  will  actually  be  spent  In  FY 
1978.  The  remaining  $43  billion  ran  be  ex- 
pended through  FY  1985.  with  most  of  It 
being  spent  In  FY  1979  and  FY  1980  Thus. 
In  regard  to  fiscal  policy  In  the  short  term, 
outlays  are  the  most  significant  Indicator. 
However,  in  terms  of  future  impact.  TOA  Is 
the  more  important  figure.  The  TOA  figure 
for  a  particular  year  is  almost  an  exact  pre- 
dictor of  the  outlays  for  the  following  year. 


For  example,  TOA  of  $110.2  billion  In  FY  1977 
led  to  projected  outlays  of  $110.1  billion  in 
FY  1978. 

T'.ble  2  contains  the  defense  projections 
for  FY  1977-1982  in  both  current  and  con- 
stant dollars  Current  dollars  measure  the 
cost  of  the  defense  budget  in  terms  of  the 
year  in  which  the  funds  are  actually  spent, 
while  constant  dollars  present  the  cost  In 
terms  of  a  base  year.  As  Indicated  in  Table  2. 
in  current  dollars  TOA  for  FY  1978  is  8123.1 
billion.  This  is  11.7  percent  above  the  level  of 
FY  1977.  On  the  other  hand,  outlays  for  FY 
1978  are  $11.8  billion,  or  12.2  percent,  higher 


than  the  FY  1977  totals.  However,  In  terms  of 
constant  FY  1978  dollars  the  Increase  is  only 
$6.4  billion,  or  5.5  percent,  for  TOA,  and  $5.6 
billion,  or  5  4  percent,  for  outlaw's.  The  con- 
trast between  current  and  constant  dollars 
can  be  exemplified  by  looking  at  the  defense 
budgets  for  FY  1945  and  FY  1968.  In  current 
or  "then-year"  dollars,  the  budgets  were  quite 
similar,  the  FY  1945  budget  was  $80.8  billion 
and  the  FY  1968  budget  was  $75.6  billion. 
However,  measured  in  constant  FY  1978  dol- 
lars, the  FY  1945  budget  would  have  been 
$382.7  billion  and  the  FY  1968  budget  $154.7 
billion. 


TABLE  2.- 

-THE  DEFENSE  BUDGET  FISCAL  YEAR  1977-82  IN  CURRENT  AND  CONSTANT  DOLLARS 
lln  billions  of  dollarsl 

Fiscal 

year— 

Total  increase,  fiscal  yur 
1977-82 

Average  annual 
fiscal  year 

ncruse. 
1977-82 

Budget  category 

1977 

1978 

1979 

1980                1981 

1982            Amount 

Percent 

Amount 

Percent 

TOA: 

Current  dollars • 

Fiscal  year  1978  dollara..: 

Outlays 

Current  dollars                  .  . 

110.2 
116.7 

98.3 
104.5 

123.1 
123.1 

110.1 
110.1 

135.4 
128.8 

121.2 
115.2 

US.  8               156. 7 
132. 3               135. 7 

133.7                145.5 
120.9               125  6 

166.8                 56.6 
138.6                 21.9 

156.3                 58.0 
129. 0                 24.  7 

(51.4) 
(18.8) 

(59.0) 
(23.6) 

11.3 
4.4 

11.6 
4.9 

(10.3) 
(3.8) 

(11.8) 
(4.7) 

Fiscal  year  1978  dollars... 

Source:  Donald  Rums'eld.  Annual  Defense  Department  Report,  fiscal  year  1978,  Jan.  17,  1977,  p.  1 


As  Is  Indicated  in  Table  2.  the  FY  1978 
budget  will  lay  the  foundation  for  a  period  of 
sustained  real  growth  In  the  defense  budget 
This  continues  the  trend  begun  two  years 
ago  when  the  first  defense  budget  of  the  Ford 
administration  (FY  1976)  reversed  the  down- 
ward spirr.l  which  had  begun  in  FY  1968.  Be- 
tween FY  1968  and  FY  1975  defen.se  authority 
declined  by  44  percent  in  real  terms.  In  cur- 
rent dollars,  the  FY  1978  budget  seeks  to  pro- 
vide for  an  increase  in  TOA  of  $56.6  billion, 
or  51.4  percent,  over  the  next  five  years,  and 


a  $58  billion,  or  59  percent,  lncrea.se  In  out- 
lays. This  translates  into  a  real  Increase  of 
$21  9  billion,  or  18  8  percent,  in  TOA,  and  a 
$24.7  billion,  or  23  6  percent,  increa.se  in  out- 
lays, for  an  average  annual  real  Increase  of  4 
to  5  percent. 

For  purposes  of  comparison,  the  DOD 
budget  outlay  is  usually  related  to  the  GNP 
and  to  the  total  federal  budget.  These  two 
bench  marks  aid  in  measuring  the  impact  of 
defense  spending  on  the  economy  and  serve 
to   highlight   the   priority   given   to  defense 

TABLE  3.-DEFENSE  AND  THE  ECONOMY,  FISCAL  YEAR  1978-82 
(Dollar  amounts  in  billions) 


programs  within  the  government:  As  Indi- 
cated in  Table  3,  defense  outlays  in  FY  1978 
are  estimated  to  consume  5.4  percent  of  tlie 
GNP  and  25  percent  of  the  total  federal 
buget.  Defense's  share  of  these  two  Indicators 
nas  remained  .■irtually  unchanged  since  the 
turnaround  of  FY  1976.  Prior  to  that  time, 
the  defense  portion  of  both  of  these  bench 
marks  had  dropped  dramatically.  A  decade 
ago.  defense  spending  accounted  for  almost 
10  percent  of  our  GNP  and  nearly  half  of  the 
entire  federal  budget. 


Fiscal  year— 


197S 


1979 


IMO 


1981 


1982 


Average 


Defense  outlays $110  :  ji2l  2 

GNP ■/  2038  2  2i5« 

Defense  outlays  as  a  percentage  of  GNP. (5  «)  (53) 

Federal  budget .'.!.'."."".".".'."  $440.1  $4660 

Defense  outlays  as  a  percentage  of  Federal  budget (25.0)  (26  0) 


JI33. 7 
2.522 
(5.3) 

$496.6 
(26.9) 


$145.5 

$156.3 

$133.4 

2,736 

2,919 

2,496.6 

(5.3) 

(5.4) 

(5.3) 

$527.0 

$558.7 

$497.7 

(27.6) 

(28.0) 

(26.8) 

Source:  The  Budget  for  Fiscal  Year  1978.  pp.  24,  51,  and  53. 

According  to  the  assumptions  contained  in 
the  FY  1978  budget,  defense  outlays  will  re- 
ceive a  fairly  constant  share  of  the  GNP  over 
the  next  five  years.  Thus,  in  lis  last  defense 
budget  the  Ford  administration  attempted 
to  let  defense  spending  grow  along  with  the 
economy.  However,  the  share  of  the  federal 


budget  devoted  to  defense  will  rise  slightly 
to  28  percent  by  FY  1982.  bringing  the  de- 
fense portion  of  that  Indicator  back  to  the 
levels  of  the  early  1970s. 

It  must  be  emphasized  that  the  projec- 
tions for  the  period  FY  1978-1982  can  In  no 
way  be  considered  predictions    Even   If  the 


Ford  administration  had  remained  in  power, 
it  IS  by  no  means  certain  that  the  projected 
levels  of  rlefense  spending  would  have  be- 
come a  reality  (see  Table  4) .  In  January  1975. 
when  President  Ford  first  decided  to  reverse 
the  downward  trend  in  the  level  of  defense 
spending,  he  projected  that  by  FY  1978  the 


Juhj  18,  1977 
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defense  budget  would  be  $129.5  billion.  The 
following  year,  at  the  start  of  the  presi- 
dential campaign,  the  former  President  be- 
gan to  move  toward  a  balanced  budget  in 
FY  1979.  Consequently,  he  proposed  a  de- 
crease In  defense  spending  of  $7.1  billion,  or 
5.5  percent,  below  his  projections  of  the 
previous  year.  His  actual  proposal  for  FY 
1978  was  some  $6.4  billion,  or  4.9  percent, 
below  the  January  1975  projection  and  $0.7 


billion  above  the  January  1976  figure.  As  In- 
dicated in  Table  4,  the  five-year  projections 
have  also  fiuctuated  markedly.  In  January 
1975,  the  Ford  administration  estimated  that 
It  would  spend  $975.1  billion  between  FY 
1976  and  FY  1982.  A  year  later  this  figure 
was  reduced  by  nearly  $50  billion,  or  5.7  per- 
cent. In  January  1977.  the  outgoing  admin- 
istration increased  the  total  by  $14.3  billion, 
or  1.3  percent,  to  $940.1  billion. 


Budget  projections  are  also  sensitive  to 
congressional  actions,  which  have  varied 
markedly  in  .-ecent  years.  Two  years  ago  the 
Congress  cut  TOA  in  the  FY  1976  defense 
budget  by  nearly  $7  billion,  but  last  year 
it  reduced  TOA  for  FY  1977  by  only  $2.8 
billion.  In  its  deliberations  on  a  preliminary 
target  for  the  FY  1978  defense  total,  the 
House  approved  several  different  figures  be- 
fore settling  on  $118.5  billion  for  TOA  and 
$111  {JllUon  In  outlays. 


Date  of  projection 


January  1975 

January  1976 

Difference,  1976-75: 

Amount 

Percent 

January  1977 

Difference,  1977-76: 

Amount 

Percent 

Difference.  1977-75: 

Amojnt 

Percent 


TABLE  4.-F0RD  ADMINISTRATION  PROJECTIONS  OF  DEFENSE  TOA,  FISCAL  YEARS  1976-82 

(Dollar  amounts  in  billions] 


Fiscal  year- 


1976 


1977 


1978 


1979 


1980 


1981 


1982 


$107.7 
I  5103.8 


I  $103.8 


S118.5 
5114.9 

-53.6 
(-3.0) 
'  $108. 5 


5129.5 
$122.  4 

-$7.1 
(-5.5) 
$123. 1 

$.7 
(•6) 

-$6.4 
(-4.9) 


$140.0 
$131.9 

-$8.1 
(-5.8) 
$135.  4 

$4.1 
(3.1) 

-$4.5 
(-3.2) 


5149.4 
$141.6 

-57.8 
(-5.2) 

$145.8 

$4.3 
(3.0) 

-$3.5 
(-2.3) 


$159.8 
$151.5 

-$8.3 
(-5.2) 
$156.  7 

$5.4 
(3.6) 

-$2.9 
(-1.8) 


$170.2 
$160.7 

-$10.5 
(-6. 2) 
$166.8 

$6.4 
(3.9) 

-$3.1 
(-1.8) 


Total, 

fiscal  years 

1976-82 


$975. 1 
$925. 8 

-$49.3 
(-5.  7) 
$940. 1 

$14.3 
(1.3) 

-$30.6 
(-3.7) 


'  Actual  TOA. 


DXSTRIBDTIO^ 

Essentially,  the  Pentagon  spends  its  money 
on  five  major  items:  personnel,  operations 
and  maintenance,  procurement,  research  and 
development,  and  construction.  These  items 
are  grouped  in  three  different  ways  within 
the  defense  budget:  by  program,  budget  title, 
and  component.  Much  of  the  confusion  about 
the  actual  distribution  of  the  DOD  budget 
arises  from  the  mixing  of  these  three  cate- 
gories. Unfortunately,  some  mixing  is  almost 
Inevitable  because  the  executive  branch  for- 
mulates the  budget  in  program  categories, 
while  the  legislative  branr-h  Appropriates  de- 
fense funds  to  the  Individual  components  or 
agencies  by  budget  title.  Beginning  in  FY 
1979,  at  the  request  of  Congress,  a  fourth 
category  will  be  added:  ageaicy  mission.  It 
is  difficult  to  see  how  a  mission-oriented 
budget  would  enhance  the  rationality  of  the 


Source:  Annual  Defense  Department  Reports,  fiscal  years  1976, 1977,  and  1978. 


legislative  phase  of  the  budget  process.  The 
Congress  does  not  yet  make  use  of  the  pro- 
gram areas  which  were  developed  over  fif- 
teen years  ago.  If  anything,  the  new  category 
will  only  confuse  the  subject  further. 

In  this  section,  we  will  begin  by  examin- 
ing present  and  future  cost  trends  for  each 
of  these  five  major  items  and  then  aggregate 
these  items  Into  the  three  traditional  budget 
categories.  This  should  give  us  a  reasonably 
accurate  presentation  of  the  distribution  of 
the  defense  dollar. 

Personnel.  Personnel  expenditures  consist 
of  wages  and  allowances  for  active-duty  mili- 
tary personnel,  retired  military  people,  civil 
service  employees  of  the  department,  and 
reservists,  and  the  costs  of  building  govern- 
ment housing  for  military  people.  Table  5 
breaks  down  the  actual  cost  of  these  five 
Items  during  FY   1968,    1976,  and   1977  and 


projects   their  estimated  costs  through  PT 
1982. 

During  FY  1978,  DOD  will  spend  $25.6  bU- 
lion  for  pay  and  allowances  for  2,090,000  ac- 
tive-duty personnel.  Of  this  amount,  $19.7 
billion  will  be  alocated  for  saarles,  $2.3  bil- 
lion for  housing  allowances,  $1.8  billion  for 
moving  expenses,  30.6  billion  for  subsistence, 
S0.3  billion  for  enlisted  clothing,  and  $0.6  bil- 
lion for  miscellaneous.  This  is  an  Increase 
of  $1.1  billion,  or  4.5  percent,  over  FY  1977 
and  reflects  prlmariy  the  4.83  percent  cost- 
of-living  raise  granted  on  October  1,  1976. 
The  average  cost  of  each  active-duty  per- 
son during  FY  1978  will  be  $12,100.  an  In- 
crease of  $6,700  per  person,  or  124  percent, 
over  the  levels  of  FY  1968,  when  3.5  million 
people  cost  S19  billion.  For  FY  1978,  this  will 
break  down  to  approximately  $22,000  for  each 
officer  and  $9,300  for  each  enlisted  person. 


Personnel  costs 


Military  personnel 

Retired  pay ". 

Civilian  pay 

Reserve  pay .J. ... , 

Family  housing 

Total  payroll  costs " ' 

Percentage  of  total  defense 
outlays 


TABLE  5.-PERS0NNEL  COSTS  IN  THE  DEFENSE  BUDGET,  SELECTED  FISCAL  YEARS 


(Dollar  amounts  in  billions] 


Fiscal  year- 


Total  change,  fiscal 
years  1977-82 


1968 


1976 


1977 


Average  annual  change, 
fiscal  years  1977-82 


1978 


1979 


1980 


1981 


1982 


Amount 


Percent 


Amount 


Percent 


(19.0 
2.1 

10.6 
.9 
.4 

33.0 


$23.3 
7.3 
16.5 
1.8 
1.0 

49.8 


$24.5 
8.2 
17.6 
1.9 
1.2 

53.4 


$25.6 
9.1 
18.6 
2.1 
1.4 

56.5 


$26.9 

9.7 
19.5 
2.2 
1.7 
60.0 


$28.3 

10.5 

20.4 

2.3 

1.7 

63.2 


$29.7 

11.2 

21.3 

2.4 

1.7 

66.3 


$31.0 

11.8 

22.2 

2.5 

1.8 

69.3 


6.5 

3.6 

4.6 

.6 

.6 

15.9 


26.5 
46.9 
26.1 
31.6 
50.0 
29.8 


1.3 
.7 
.9 
.1 
.1 

3.1 


5.3 
8.8 
5.2 
6.3 
10.0 
6.0 


(42) 


(55) 


(54) 


(51) 


(50) 


(47) 


(46) 


(44). 


Source:  Fiscal  year  1978  Defense  Repirt,  p.  287,  and  fiscal  year  1978  Budget,  pp.  53-54. 


Between  FY  1968  and  FY  1976,  the  number 
of  people  on  active  duty  declined  by  about 
1.4  million,  or  40  percent.  Since  that  time, 
manpower  levels  have  remained  constant  at 
about  2.1  million.  Our  projections  assume 
that  this  number  will  remain  approximatelv 
the  same  through  FY  1982.  Thus,  over  the 
next  five  years  the  military  payroll  will  climb 
by  $6.5  billion,  or  26.5  percent,  to  $31  billion. 
This  represents  an  average  annual  increase 
of  81.3  billion,  or  5.3  percent,  and  reflects 
only  the  annual  cost-of-ll»ing  Increases 
granted  to  all  government  employees  each 
October.  These  raises  are  projected  to  aver- 
age 5.95  percent  during  the  FY  1978-1982 
period."  No  real  increases  in  compensation 
for  military  personnel  are  programmed  dur- 
ing the  next  five  years.  Moreover,  there  have 


been  none  since  1972,  when  the  pay  of  junior 
enlLsted  men  was  raised  by  67  percent  and 
the  pay  of  Junior  officers  by  9  percent. 

During  FY  1978.  DOD  will  spend  $9.1  bil- 
lion for  the  1.1  million  militarv  people  on  its 
retired  rolls.  In  FY  19S8  the  cost  of  military 
retirees  was  only  $2.1  billion.  Since  there  is 
no  trust  fund  to  which  either  the  govern- 
ment or  the  military  man  has  contributed, 
the  Pentagon  must  pay  the  entire  amount 
out  of  its  current  budget."  If  no  changes  are 
made  to  the  present  retirement  system,^  the 
cost  of  payin?  the  1.3  million  people  on  the 
retired  rolls  In  FY  1982  will  rise  to  $11.8  bil- 
lion, or  approximately  S9.000  per  person. 
This  represents  a  total  increase  of  43.9  per- 


Footnotes  at  end  of  article. 


cent  over  FY  1977  levels  and  an  average  an- 
nual raise  of  almost  9  percent. 

There  are  basically  three  reasons  why  the 
retired-pay  account  will  increase  so  rapidly 
over  the  next  few  years. 

( 1 )  The  number  of  people  on  the  retired 
rolls  will  jump  by  over  200,000. 

(2)  Retired  pay  will  be  adjusted  to  refiect 
changes  In  the  consumer  price  index  (CPI). 
The  Office  of  Management  and  Budget 
(OMB)  projects  twelve  CPI  adjustments  over 
the  next  five  years.  Fach  adjustment  will  in- 
volve a  raise  of.  on  average,  2.4  percent. 

(3)  Those  joinin?  the  retired  rolls  over  the 
next  five  years  will  draw  significantly  larger 
payments  than  those  of  comparable  rank 
who  retired  before  the  massive  pay  raises  of 
the  late   1960s  and  early   1970s. 
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During  the  upcoming  fiscal  year,  the  Pen- 
tagon will  spend  $18.6  billion  for  1.031.000 
general  schedule  (white-collar)  and  blue- 
collar  civilian  employees.  This  represents  an 
outlay  of  $18,000  for  each  civil  servant,  an 
increase  of  $10,300.  or  136  percent,  over  the 
levels  of  a  decade  ago  when  DOD  paid  $10.6 
billion  for   1.4  million  civilians. 

Over  the  past  decade  the  number  of  civil- 
ians employed  by  the  Department  of  Defense 
has  been  reduced  by  362.000.  or  25.9  percent. 
Our  projections  assume  that  the  number  of 
civilians  will  remain  fairly  constant  at  about 
1.0  million  through  FY  1982.  If  thU  assump- 
tion Is  correct,  civilian  payroll  costs  will  rise 
to  $22,2  billion  by  the  end  of  the  Hve-year 
period.  This  will  represent  a  total  Increase 
of  $4.6  billion,  or  26.1  percent,  and  an  aver- 
age annual  Increase  of  $0.9  billion,  or  5.2 
percent.  This  amount  will  be  necessary  to 
cover  the  general  schedule  pay  raises  and 
Wage  Board  blue-collar  Increases  projected 
by  OMB.  White-collar  Increases  will  average 
5.95  percent  annually,  while  those  for  blue- 
collar  workers  will  average  4.7  percent. 

The  payroll  for  the  881,000  reservists  and 
national  guardsmen  in  a  drill  status  In  FY 
1978  will  come  to  $2.1  billion,  or  about 
$2,300  per  reservist,  one-fifth  the  cost  of 
a  person  on  active  duty.  Because  of  the 
Implementation  of  the  Total  Force  Con- 
cept, which  Integrates  the  reserves  with 
active-duty  components  Into  Department  of 
Defense  War  Plans,  the  number  of  reservists 
has  remained  fixed  at  about  900.000  through- 
out the  post-Vietnam  period,  and  our  as- 
sumptions are  based  on  a  continuation  ot 
this  trend."  This  will  Increase  the  level  of 
reserve  pay  by  $0.4  billion  to  $2.5  billion 
by  FY  1982. 

Expenditures  for  family  bouaing   in   FY 


1978  are  projected  to  be  $1.4  billion.  This  Is 
more  than  triple  the  level  of  FY  1968,  and 
40  percent  above  the  level  of  Just  two  years 
ago.  Our  analysis  projects  an  average  an- 
nual Increase  of  10  percent  over  the  next 
five  years.  These  high  expenditures  will  be 
necessary  to  maintain  government  housing 
units  of  the  quality  necessary  to  attract  and 
maintain  an  all-volunteer  force.  Surveys  have 
shown  that  adequate  housing  Is  a  necessary 
Ingredient  lor  recruiting  and  retaining  vol- 
unteers and  that  there  are  still  several  mili- 
tary Installations — such  as  the  Trident  sub- 
marine base  In  Bangor,  Washington— near 
which  adequate  housing  does  not  exist. 

In  the  post-Vietnam  period,  personnel 
cosu  rose  dramatically  both  In  monetary 
terms  and  as  a  portion  of  the  defense  budget. 
This  rapid  rise  was  brought  on  by  four  fac- 
tors. First,  the  pay  of  all  federal  employees 
was  made  comparable  to  that  of  their  count- 
erparts In  the  private  sector.  Since  the  Pen- 
tagon employs  nearly  80  percent  of  the  In- 
dividuals who  work  for  the  federal  govern- 
ment, It  was  substantially  affected  by  this 
move.  Second,  the  post-Vietnam  period  has 
seen  record  high  inflation  rates.  Since  the 
pay  of  all  DOD  active  and  retired  personnel 
Is  tied  to  the  Inflation  rate,  personnel  costs 
were  driven  up  even  further.  Third,  the 
switch  from  conscription  to  the  all-volun- 
teer force  In  1973  necessitated  pay  increases 
and  the  establishment  of  many  kinds  of 
incentives  and  cash  bonuses  for  Initial  and 
subsequent  enlistments.  Fourth,  the  num- 
ber of  people  on  the  retired  rolls  swelled  as 
the  veterans  of  World  War  II  and  Korea  be- 
gan reaching  retirement  age  en  masse. 

This  rapid  rise  In  personnel  costs  was  the 
driving  force  behind  the  Increases  in  the  de- 
fense budget  for  nearly  a  decade.  As  indicated 


in  Table  5,  personnel  costs  Jumped  from  $33 
billion  in  FY  1968  to  nearly  $50  billion  in  FY 
1976,  while  the  defense  establishment  was 
reducing  the  number  of  people  In  its  em- 
ploy by  nearly  2  million,  or  40  percent.  The 
share  of  the  defense  budget  devoted  to  per- 
sonnel climbed  from  42  percent  In  FY  1968 
to  55  percent  In  FY  1976.  However,  In  the 
last  two  years  this  picture  has  begun  to 
change  significantly.  For  the  first  time  in 
ne  trly  a  decade,  personnel  costs  have  leveled 
off  in  real  terms  and  have  begun  to  decline 
as  a  portion  of  the  defense  budget.  More- 
over, during  the  FY  1978-1982  period,  per- 
sonnel costs  will  Increase  at  an  average  an- 
nual rate  of  6  percent,  that  is,  at  the  same 
rate  as  Inflation.  Most  of  the  factors  which 
drove  up  the  cost  of  personnel  have  disap- 
peared. If  anything,  the  pay  of  government 
workers  now  is  more  than  comparable  to  that 
of  workers  in  the  private  sector  holding 
similar  types  of  Jobs.  The  days  of  double- 
digit  Inflation  appear  to  be  behind  us;  the 
level  of  pay,  bonuses,  and  special  payments 
is  sufficiently  high  that  compensation  Is  no 
longer  the  dominant  variable  in  attracting 
and  maintaining  qualified  volunteers,'"  and 
the  rapid  growth  In  the  retired  rolls  has 
slowed  down.  The  Impetus  for  the  projected 
rise  in  defense  spending  is  to  be  found  in 
the  other  areas  of  the  defense  budget. 

Procurement.  Procurement  expenditures 
may  be  divided  into  two  categories:  system 
and  nonsystem  or  routine  procurements.  Sys- 
tem procurement  expenditures  are  made  for 
new  weapon  programs,  while  nonsystem  or 
routine  procurement  outlays  cover  the  cost 
of  such  items  as  spare  ancl  repair  parts  for 
older  systems.  About  65  percent  of  the  total 
procurement  budget  normally  goes  for  new 
system  acquisition. 


TABLE  6.-WEAP0N  SYSTEMS  IN  PRODUCTION,  BY  TYPE  AND  SERVICE.  1977 


Service 

All  services 

Type  of  system 

Service 

- 

Type  of  system 

Army 

Navy  and 

Marine 

Corps 

Air  Force 

Army 

Navv  and 

Marine 

Corps 

Air  Force 

All  services 

Aircraft 

3 
S 

1$ 
11 
IS  .. 

8 
9 

29 
29 
IS 
10 

Miwellaneous 

10 

9 

2 

21 

Missiles 

Ships                     

....... 

Total 

R.CD 

.- 

32 

10 

S3 
10 

19 
11 

104 

M. 

31 

Total,  includini 
Number.. 
Percent... 

R. 

A  D.: 

42 

31 

63 

51 

30 
18 

135 

lOO 

Source:  Department  of  Defense,  "Program  Acquisition  Costs  by  Weapon  System.  Fiscal  Year  1978.' 


For  FY  1978.  DOD  is  requesting  $35  1  bil- 
lion for  prcx;urement,  an  Increase  of  $7.2  bil- 
lion, or  25.8  percent,  over  the  level  of  the 
previous  year.  This  Is  the  largest  proposed 
single-year  Increase  In  this  area  since  the 
height  of  the  American  involvement  in  the 
war  In  Southeast  Asia  and  represents  a  con- 
tinuation of  the  trend  begun  two  years  ago. 
In  FY  1976,  procurement  authority  Jumped 
by  $4  billion,  or  23  percent,  over  the  FY  1975 
level,  and  In  FY  1977  It  increased  by  another 
$6.5  billion,  or  30.1  percent.  In  constant  dol- 
lars, procurement  authority  in  FY  1975  was 
actually  $2.5  billion,  or  12.6  percent,  lower 
than  the  level  of  FY  1970.  This  represented 
a  real  decline  of  52  percent  in  this  area. 

The  FY  1978  procurement  budget  will  con- 
tain authority  for  the  actual  purcha.se  of  26 
ships,   nearly  700  aircraft.  3,000  tanks  and 


other  combat  tracked  vehicles,  and  45,000 
missiles.  As  is  Indicated  In  Table  6.  the  Pen- 
tagon has  104  different  systems  In  various 
stages  of  production  and  another  31  in  a  re- 
search and  development  stage.  The  Pentagon 
is  seeking  authority  to  spend  $23  billion  on 
the  procurement  costs  of  29  separate  air- 
craft programs.  29  dillerent  missile  programs. 
15  distinct  types  of  ships.  10  separate  com- 
bat vehicles,  and  21  different  miscellaneous 
programs  like  torpedoes  and  satellite  com- 
munications systems. 

Forty-seven  of  these  new  weapon  systems 
can  be  classified  as  major  programs  ( that  is. 
qviarterly  reports  on  their  status  must  be 
furnished  to  the  Congress).  Table  7  lists 
these  programs  and  the  cost  data  by  service. 
As  the  table  shows,  these  forty-seven  pro- 
grams will  consume  $17.1   billion,  or  about 


half  of  the  entire  procurement  budget  for 
FY  1978.  The  total  cost  of  these  programs 
is  presently  estimated  to  be  nearly  $200  bil- 
lion. Tiirough  FY  1977.  DOD  has  received 
only  $78.8  billion,  or  39.8  percent,  of  the 
total  cost  of  these  systems.  About  $71  bil- 
lion of  the  remainder  for  these  programs  will 
be  funded  over  the  FY  1979-1982  period, 
while  the  remaining  $30.6  billion  will  be 
requested  in  the  years  beyond.  If  anything, 
the  present  estimate  for  these  programs  is 
conservative.  The  cost  of  these  forty-seven 
weapon  systems  is  already  more  than  double 
their  original  estimated  cost  of  $98.2  billion 
According  to  the  Pentagon,  the  cost  increases 
are  attributable  to  such  factors  as  unantici- 
pated Inflation,  engineering  changes,  esti- 
mating errors,  and  quantity  changes. 


TABLE  7.— COST  DATA  ON  THE  47  MA'OR  WEAPON  SYSTEMS  CURRENTLY  BEING  PRODUCED  BY  DOD 

|ln  billions  of  dollarsi 


Service 


Army 

Navy  and  Marine. 
Air  Fofce 

Total 


ToUl 

cost 

Cost  (ro« 

rth 

Authorized 

throuEh  fiscal 

year  1977 

Requested    - 
fiscal  year 
1978 

Balance 

Number  of 
proirams 

Oniinal 
estimate 

Present 
estimate 

Amount 

Percent 

Fiscal  year 
197M2 

After  fiscal 
year  1982 

Total 

11 
24 
12 

13.7 
53.2 
31.3 

25.3 
102.4 
69.9 

11.6 
49.2 

38.6 

84.7 
92.5 
123.3 

4.8 

48.9 
25.1 

1.5 
8.1 

7.5 

9.8 
34.2 
26.8 

9.1 
11.1 
10.4 

18.4 
45.3 
37.2 

47 


98.2 


197.6 


99.4 


101.2 


78.8 


17.1 


70.8 


30.6 


101.9 


Source:  ASO(C),  "Selected  Acquisition  ReporU,  "  Feb.  14, 1977. 
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The  high  cost  of  modern  weapon  systems 
Is  demonstrated  by  the  data  for  the  four- 
teen programs  listed  in  Table  8.  These  are 
the  fourteen  most  expensive  weapon  systems 
in  DOD.  The  average  cost  for  each  system 
is  about  $10  billion.  As  is  indicated  in  Table 
8.  to  modernize  our  strategic  nuclear  forces, 
the  Department  of  Defense  will  have  to  spend 
$93.4  million  on  each  new  B-1  bomber  and 
$1.6  billion  for  each  new  Trident  submarine. 
The  cost  of  purchasing  new  tactical  aircraft 
for  the  navy  will  be  $25.4  million  per  plane 
for  the  high-performance  F-14  fighter  and 
$16  million  for  the  more  austere  F-18.  Each 
new  frigate  (FFO-7)  will  cost  the  navy 
nearly  $200  million,  and  each  new  attack 
submarine  (SSN-688)  nearly  $300  million. 
The  new  high-performance  air  force  F-15 
fighter  costs  almost  $17  million  per  unit, 
while  its  low-cost  counterpart,  the  F-16,  will 
cost  almost  $10  million  per  plane.  The  Army 


will  spend  $1.5  million  for  eacn  new  Main 
Battle  Tank  (XM-l)  and  about  $0.7  million 
for  each  advanced  attack  helicopter  (AAH). 

Procurement  costs  will  rise  dramatically 
over  the  next  five  years.  Between  now  and 
FY  1982.  the  procurement  budget  will  nearly 
double  over  its  FY  1977  level.  By  FY  1982, 
DOD  will  be  spending  $55.3  billion  on  pro- 
curement, an  increase  of  $27.4  billion,  or 
98.2  percent.  During  the  FY  1978-1982  period, 
procurement  spending  will  Increase  at  an  an- 
nual rate  of  about  20  percent.  This  rapid  rise 
will  be  brought  about  by  three  factors. 

First,  there  is  the  high  cost  of  replacing 
obsolete  weapon  systems.  The  B-1  is  nearly 
twelve  times  more  expensive  than  the  B-52,  a 
Trident  submarine  Is  five  times  more  costly 
than  the  Polaris,  the  M-X  mobile  ICBM  will 
be  ten  times  more  expensive  than  the  Mln- 
uteman  III,  the  F-14  Is  ten  times  more  ex- 
pensive than  the  F-4,  and  the  XM-l  tank 


win  cost  about  2.5  times  more  than  the 
M-60  These  new  weapon  systems  cost  so 
much  more  not  only  because  of  Inflation,  but 
also  because  of  their  Increased  sophistication. 
Modern  weaponry  Is  entering  a  new  tech- 
nological age. 

Second,  the  Department  of  Defense  is  fac- 
ing a  problem  of  bloc  obsolescence.  The  pro- 
curement account  has  been  underfunded  for 
a  decade.  In  the  last  half  of  the  1960s  funds 
were  diverted  from  new  weapon  systems  to 
support  the  American  effort  in  Vietnam.  In 
the  Immediate  postwar  period,  many  pro- 
grams were  deferred  or  stretched  out  so  that 
increasing  personnel  costs  could  be  absorbed 
within  a  fixed  defense  total. 

Third,  the  Soviet  Union  has  Increased  the 
firepower  of  its  strategic  and  general  pur- 
pose forces  by  adding  large  amounts  of  new 
equipment. 


TABLE  8.-MAJ0R  PROCUREMENT  PROGRAMS 
|ln  billions  of  dollarsi 

Unit  cost 

(millions 

of  dollars) 

Authorized 

through 

Total  cost     fiscal  year  1977 

Requt 
fiscal  year 

Balance 

Program 

sted, 
1978 

Fiscal  year 
1979-82 

After 
fiscal  year  1982 

Total 

B-1 

93.4 

22.8 

21.4 

13.8 

13.7 

12.8 

12.8 

12.6 

10.1 

5.9 

4.7 

4.6 

3.7 

3.4 

4.4 
9.3 

.8 
2.7 

.5 
7.6 
6.4 
6.8 
1.2 

.2 
1.7 

.4 

.6 

2.2 

2.9 

1.7 

1.6 

.7 

L> 

.9 

.5 

.2 

.3 

.9 

.2 

.3 

11.8 
8.3 
6.1 
8.9 
5.1 
3.2 
3.2 
2.7 
1.6 
2.7 
2.0 
1.3 
1.6 

4.5 
.9 

S.3 
.S 

6.6 

16.4 

Trid«rt 

F-16 

1,  646. 1 

9. 9 

9.4 
U.2 

FFG-7 

185. 1 

1 3 

F-18 

16.0 

11.2 

F-14A                 

25.4 

16.8 

280. 5 

_ .3 

1.5 

6.1 

.7 

.3 

3.7 

F-lS            

3.2 

SSN-6S8 

2:7 

Petriot. . 

XIW 

A-IO 

3.0 
1.4 

4.6 
4.1 
2.0 

AAH 

UnAS 

1.9 

1.0 

3.2 

2.6 

Total 

142.3 

42.6 

14.2 

60.4 

25.1 

85.  S 

Source:  ASD(C),  selected  acquis  tion  reports,  Feb.  14, 1977. 

These  procurement  decfclop";  can  no  longer 
be  postponed.  If  the  United  States  wants  to 
maintain  the  mixed  foroe  of  strategic  nu- 
clear weapons  known  as  the  Triad,  it  will 
have  to  buy  new  ICBMs,  bombers,  and  sub- 
marines. The  Minuteman,  the  B-52,  and  the 
Polaris  submarine  are  nearing  the  end  of 
their  useful  lives.  If  this  nation  wants  to 
ensure  control  of  the  seas,  new  ships  will 
have  to  be  purchased.  We  can  no  longer 
rely  on  the  ships  built  during  World  War 
II  as  the  bedrock  of  our  fleet.  If  we  wish 
to  have  a  viable  tactical  Hr  arm,  new  planes 


will  have  to  be  purchased.  Although  the  F-4 
was  an  excellent  plane  for  Its  time,  it  cannot 
last  forever.  If  we  wish  NATO  to  continue 
as  a  credible  force,  the  army  must  be  pro- 
vided with  new  Main  Battle  Tanks.  Because 
the  new  systems  are  more  capable,  older 
weapon  systems  do  not  have  to  be  replaced 
on  a  one-for-one  basis.  However,  there  does 
need  to  be  a  proportionate  replacement  pro- 
gram. 

The  most  expensive  portions  of  the  pro- 
curement program  over  the  next  five  years 
will   be  our  aircraft   and  shipbuilding   pro- 


grams. The  cost  of  these  programs  In  the 
FY  1978-1982  period  is  laid  out  in  Table  9. 
The  four  armed  services  proposed  to  spend 
nearly  $83  billion  to  purchase  new  airplanes. 
Approximately  $70  billion  of  this  amount  will 
be  spent  on  tactical  aircraft.  This  will  allow 
the  Pentagon  not  only  to  replace  its  obsolete 
planes,  but  also  to  Increase  the  number  of 
tactical  aircraft  by  100,  from  its  present  total 
of  5,200  to  5,300.  The  $12.9  billion  projected 
for  the  B-1  will  permit  the  air  force  to  pur- 
chase 152  of  these  new  strategic  weapons. 


TABLE  9.-AIRCRAFT  AND  SHIPBUILDING  COSTS,  FISCAL  YEARS  1978-82 
|ln  billions  of  dollars) 

Fiscal 

yea 

r— 

Total,  fiscal  years 
1978-«2 

1978 

1979 

1980 

1981 

1982 

Aircraft: 

Aircraft  procurement: 

Air  force 

8.7 

9.2 

4.3 

1.1 

.2 

11.3 

4.6 

1.2 

.2 

11.7 
4.9 
1.4 

.3 

12.6 
4.5 
LS 

.4 

S3.S 

Navy 

3.7 

2L0 

Army 

.7 

5.9 

Marine  Corps 

.2 

1.3 

Total 

13.3 

14.8 
2.6 

17.3 
2.8 

18.3 
3.0 

19.0 
2.8 

82.7 

Minus  B-1 

1.7 

12.9 

es 

Total,  tactical  air  for 

11.6 

12.2 

14.5 

15.3 

16.2 

69.8 

Shipbuilding: 

Shipbuilding  and  conversion 

6.5 

8.2 
1.1 

9.9 
1.9 

10.7 
1.2 

13.1 
2.0 

48.4 

1.8 

8.0 

ps 

Total,  general-purpose  si 

4.7 

7.1 

8.0 

9.5 

11.1 

40.4 

Source:  Estimated  from  the  fiscal  year  1978  defense  report,  fiscal  year  1978  budget,  and  ASD(C)  selected  acquisition  reports,  Feb.  14,  1977. 


The  Pentagon  would  like  to  spend  about 
$50  billion  over  the  next  five  years  to  pur- 
chase 157  ships.  This  would  allow  the  navy 
to  move  toward  its  goal  of  a  600-ship  fleet 
by  the  early  1990s.  If  this  five-year  ship- 
building program  is  approved,  the  navy  will 
have  about  676  active  shins  In  1985,  100  more 


than  its  present  strength.  About  $8  billion 
of  the  navy's  shipbuilding  funds  would  go 
toward  the  purchase  of  eight  new  Trident 
submarines,  a  keystone  of  our  strategic  nu- 
clear missile  deterrent,  while  the  remaining 
$40  million  would  finance  attack  submarines, 
major  surface  combatants,  and  their  sup- 


porting ships.   Table   10  outlines  the  ship- 
building program  over  the  next  five  years. 

Operations  and  Maintenance  (O  &  M). 
Operations  and  maintenance  funds  are  ex- 
pended to  buy  ship  and  aircraft  fuel;  to 
provide  for  overhaul  of  ships,  aircraft,  and 
other  weapon  systems;  and  to  purchase  med- 
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leal  supplies  and  services.  For  FY  1978,  DOD 
Is  planning  to  spend  $16.3  billion  on  these 
Items.  This  represents  an  Increase  of  $1.7 
billion,  or  11.6  percent,  over  FY  1977  levels. 
There  are  two  reasons  for  this  Increase:  the 
rising  cost  of  fuel  and  supplies  and  the 
attempt  to  reduce  the  backlog  of  navy  ships 
and  aircraft  due  for  overhaul.  At  the  end  of 
FY  1976  there  were  nlnety-flve  ships,  or  20 
percent  of  the  entire  fleet,  overdue  for  over- 


haul. Approximately  80  percent  of  this  back- 
log was  attributable  directly  to  funding  con- 
straints. Similarly,  about  25  percent  of  the 
navy's  tactical  aircraft  are  grounded  because 
of  a  lack  of  spare  parts.  To  reduce  this  trend, 
DOD  wants  to  raise  the  navy's  O  &  M  ac- 
counts by  $1.1  billion,  or  nearly  20  percent, 
for  FY  1978. 

Between    now    and   FY    1982    the   cost   of 
O  &  M  will  rise  bv  $5.5  billion,  or  37.7  per- 


cent, to  $20.1  billion,  an  average  annual  In- 
crease of  $1.1  billion,  or  7.5  percent.  The 
major  part  of  the  Increase  will  come  In  the 
navy's  O  &  M  account.  The  accounts  of  the 
other  services  will  rise  only  to  keep  pace  with 
Inflation.  This  rise  should  enable  the  navy 
to  reduce  Its  backlog  of  ships  overdue  for 
overhaul  to  about  fifteen  and  bring  its  air- 
craft readiness  to  above  90  percent  by  the 
end  of  FY  1982. 


TABLE  10.-5-YEAR  SHIP8UILDINC  PROGRAM.  FISCAL  YEARS  1978-82 
|ln  numlwrs  of  shipti 


Fiica 

year— 

Total 

ri$  alyun 

ls/8-82 

8 
8 

<l> 

2 

10 

(U) 

2 
6 
19 
14 

ACE 

AD 

AR.     

AGHS(conv«riiafl) 

1978 

".'.■. (i)- 

Fisca 
1979 

...... 

1  .. 
........ 

2  .. 

1 

year— 
1980 

1  .. 
1  .. 

....... 

....... 

2 

1981 

....... 

....... 

1982 
...... 

Total 

fiscalyears 

19/8-«2 

1S78 

1979 

1910 

1981 

1982 

Trid«nt(SSBN) 

2 

1 

1 

2 
I 

(D- 

1 
2 
...... 

ii> 

1 

2 
6 
2 

2 
2 
(1) 

i' 

3 

(6) 
10 
1 
3 
6 
2 

1 

SSN-688                 

2 

2 

CV(SLEP)      

2 

cvv 

1  .. 
1  .. 

|}' 

CSGN                                 .  .  .. 

T-AGOS 

DDG  47 

i 

T-ATF 

i 

7 

DOG  2  ^conversion) 

T-ARC 

2 

FFG  7 

11 

11 

T-ASR         

4 

Total: 

Ntwihipi 

Conversion  SLEP 

LX(LSD-41)             

1  .. 

1 
4 

2 

25 
....         (1).. 

29 

36 
(7) 

36 
(6) 

31 
-     (7) 

MCM 

AG 

'.'.'.'"". 4" 

157 
(21) 

Note:  Fiiures  for  ship  conversions  m  parentheses. 

Research.  Development.  Test,  and  Evalua- 
tion (R.D.T.  &  E.)  Like  expenditures  for  pro- 
curement, funds  allotted  to  R.D.T.  &  E.  re- 
mained virtually  stagnant  in  constant  dol- 
lars and  declined  markedly  In  real  terms  In 
the  FY  1970-1975  period.  However.  In  FY  1976 
they  Increased  by  $0.9  billion,  or  10.5  per- 
cent, and  in  FY  1977  they  rose  by  an  addi- 
tional $1.1  billion,  or  11.6  percent.  For  FY 
1978  DOD  Is  proposing  another  Increase  of 
$1.4  billion,  or  13.2  percent,  over  the  level  of 
the  previous  year.  This  will  bring  the  amount 
of  TOA  to  $12.1  billion,  an  Increase  of  $3.5 
billion,  or  41  percent,  over  the  level  of 
Just  three  years  ago.  This  trend  will  con- 
tinue through  FY  1982.  We  project  an  aver- 
age annual  Increase  of  nearly  $1.3  billion,  or 
11.7  percent,  throughout  the  next  five  years. 
This  will  raise  R.D.T.  &  E.  expenditures  to 
$16  8  billion  by  FY  1982. 

R.D.T  Sc  E.  expenditures  will  Increase  for 
essentially  the  .same  reasons  as  procurement. 
A  large  number  of  the  weapon  systems  in 
the  Inventory  are  obsolete.  There  are  short- 
falls In  several  areas.  Before  new.  more  ex- 
pensive, and  more  sophl<!tlcated  weapons  can 
be  procured,  an  extensive  program  of 
R.D.T.  &  E.  must  be  performed.  In  addition. 
DOD  must  conduct  a  great  deal  of  basic  re- 
search If  It  wishes  to  maintain  Its  present 
technological  edge  over  the  Soviet  Union  and 
If  It  desires  to  cooe  with  potential  break- 
throughs by  the  Soviets  which  could  render 
some  of  our  weapon  systems  and  doctrinal 
concepts  obsolete.  For  example,  a  Soviet 
breakthrough  In  antisubmarine  warfare 
( ASW)  would  place  our  Submarine  Launched 
Ballistic  Missile  (SLBM)  deterrent  In  Jeop- 
ardy. Similarly,  an  Increase  in  the  accuracy 


Source:  Fiscal  year  1978  defense  report,  p.  190. 


of  Soviet  missiles  could  make  our  land-based 
ICBMs  more  vulnerable  to  a  first  strike. 

In  the  next  fiscal  year,  DOD  proposes  to 
spend  $1.9  billion,  or  15.8  percent,  of 
R.D  T.  ti  "..  funds  on  its  technology  base,  or 
basic  research.  Activities  in  this  area  will 
involve  the  physical,  mathematical,  environ- 
mental, engineering,  biomedical.  »n<i  be- 
havioral sciences.  The  focus  will  be  on  rlAter- 
minlng  the  feasibility  of  concents  anrt  n^inri. 
pies  for  future  weapon  systems. 

Approximately  $2.1  billion  will  be  sp^nt  nn 
thirty-one  different  weapon  systems  wMrh 
are  only  In  an  R.  &  D.  phase,  and  an  addi- 
tional $2.8  billion  on  fifty  weapon  systems 
which  are  in  both  production  and  R.  &  D. 
About  $3.7  billion  will  be  devoted  to  areas 
not  yet  a<:soclated  with  a  specific  weapon 
program  (for  example,  high-energy  lasers 
and  the  space  shuttle).  The  remaining  $1.5 
billion  will  be  spent  on  program  manage- 
ment and  support. 

Military  Construction.  Construction  funds 
are  used  for  two  main  purposes.  First,  they 
provide  for  the  modlflcation  of  existing  struc- 
tures and  the  building  of  new  facilities  at 
the  750  major  and  5.300  minor  installations 
maintained  by  the  Department  of  Defense. 
For  example.  In  FY  1978  DOD  proposes  to  use 
part  of  its  construction  funds  to  build  shel- 
ters for  tactical  aircraft  and  to  enhance  the 
capabilities  of  sites  in  the  NATO  headquar- 
ters complex  to  withstand  blast  damage. 
Second,  these  funds  are  used  to  build  the  new 
facilities  which  are  required  to  support  new 
svstems.  for  example,  the  new  naval  base  in 
Bangor.  Washington,  that  will  house  the  first 
ten  Trident  submarines. 

For  FY  1978.  DOD  is  requesting  $1.4  bil- 


lion in  construction-  authority.  Not  only  Is 
this  amount  about  $1  billion,  or  42  percent, 
below  the  level  of  FY  1977.  it  is  also  the  low- 
est amount  requested  for  construction  since 
FY  1972.  Not  since  that  year  has  this  account 
fallen  below  $1.6  billion.  However,  this  dras- 
tic reduction  does  not  portend  a  new  trend 
in  this  area.  It  is  only  a  temporary  phenom- 
enon brought  about  by  a  partial  mora- 
torium on  domestic  construction  pending 
the  completion  of  an  evaluation  of  the  entire 
DOD  basing  structure.  The  purpose  of  this 
evaluation  is  to  identify  those  domestic  de- 
fense installations  which  are  essential  for 
supporting  the  force  structure  and  to  phase 
out  the  others.  The  domestic  base  structure 
is  now  twice  as  large  as  it  was  during  the 
Korean  War,  when  the  force  structure  was 
76  percent  larger.  Moreover,  since  1969  the 
Pentagon  has  been  able  to  close  only  80,  or 
9.8  percent,  of  Its  830  major  domestic  instal- 
lations despite  a  40  percent  cut  in  the  size 
of  the  force  Estimates  of  the  annual  costs 
of  keeping  open  unnecessary  bases  run  as 
high  as  $4  billion." 

ITnless  there  is  a  drastic  closure  of  bases, 
the  FY  1978  shortfall  will  probably  be  made 
up  in  FY  1979,  when  military  construction 
will  rise  to  $4.5  billion.  This  will  make  the 
FY  1978-1979  annual  average  about  $2.9 
billion.  In  the  FY  1980-1982  period,  construc- 
tion funds  will  rise  by  another  $0.7  billion, 
or  24  percent,  to  about  $3.6  billion.  This  level 
of  funds  will  be  necessary  to  provide  the  re- 
quired facilities  at  existing  bases  and  to 
construct  the  additional  bases  necessary  to 
support  the  new  systems  which  will  be  In- 
troduced over  the  next  five  years. 


Footnotes  at  end  of  article 


TABLE  11.— DEFENSE  AUTHORITY.  BY  BUDGET  TITLE,  FISCAL  YEARS  1977-82 
IDollar  amounts  in  billions) 


Fiscal  year 


Total  chanie  fiscal  years 
1977-82 


Average  annual  chan|e 
fiscal  years  1977-82 


Title 


Military  personnel:  ■ 

Amount 

Percent 

Retired: 

Amount 

Percent 

0.  «M.:> 

Amount 

Percent 

Procurement:' 

Amount 

Percent 


1977 

1978 

1979 

1980 

1981 

1982 

826.2 
(23.8) 

$27.7 
(22.8) 

$29.1 
(21.5) 

$30.5 
(20.9) 

$31.9 
(20.4) 

$33.5 
(19.7) 

88.2 
(7.4) 

$9.1 
(7.4) 

19.7 
(7.2) 

$10.5 
(7.2) 

$11.2 
(7.1) 

$11.8 
(7.1) 

832.2 
(29.2) 

$34.9 
(28. 1) 

$36.6 
(27.0) 

$38.3 

(26.3) 

$40.6 
(25. 9) 

$42.3 
(25.7) 

827.9 
(25.2) 

835.1 
(28.8) 

$39.8 

(29.4) 

846.1 
(31.6) 

$51.3 
(32.7) 

$55.3 
(33.2) 

Amount 


Percent 


Amount 


Percent 


$7.3               (27.9)               $1.5                  (5.6) 
(-4.1) 

$3.6              (43.9)              $0.7                (L8) 
(-0.3) 

$10.1               (31.4)               $2.0                 (6.3) 
(-2.5) 

$27.4              (18.2)              tS.4              (19.6) 
(+8.0) 
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Fiscal  year 


Total  chanee  fiscal  years 
1977-82 


Average  annual  chante 
fiscal  years  1977-82 


Title 


R.O.T.  «£.:> 

Amount. 

Percent. . 
Construction: 

Amount. 

Percent. 
Other: > 

Amount. 

Percent. . 

Total.. 


1977 

1978 

1979 

1980 

1981 

1982 

•18:1) 

$12.0 
(9.9) 

$13.0 
(9.6) 

$14.5 
(9.9) 

$15.1 
(9.6) 

$16.8 
(10. 1) 

tJ) 

$1.4 
(1.2) 

$4.5 
(3.3) 

$3.2 
(2.2) 

$3.6 
(2.3) 

$3.6 
(2.2) 

g:l> 

$2.6 
(2.1) 

$2.7 
(2.0) 

$2.8 
(1.9) 

$3.0 
(1.9) 

$3.5 
(2.2) 

Amount 


Percent 


Amount 


Percent 


$110.2 


$123.2 


$135.4 


$14S.  8 


$156.7 


$166. 8 


(4§J) ^!*:'! ..*!:' <!h^ 

$1.2  (50.0)  $0.2  (10.0) 

$0.8  (29.6) 

(+0.3)... 

$56.6  (51.4)  $11.3  (lol) 


>  Includes  both  active  duty  personnel  and  drilling  reservists. 

>  Includes  payroll  costs  of  civilians  engaged  in  this  activity. 


Miscellaneous.  In  addition  to  the  five  major 
activities  Just  discussed,  defense  funds  also 
provide  for  military  assistance  and  civil  de- 
fense. In  FY  1978  these  two  activities  will 
amount  to  $1.1  billion,  $90  million  for  civil 
defense  and  the  remainder  for  military  as- 
sistance, about  the  same  levels  as  In  FY  1977. 
Throughout  the  FY  1978-1982  period  the 
pattern  will  remain  essentially  unchanged. 
Barring  any  massive  commitment  by  the 
American  public  to  a  crash  program  directed 


>  Includes  cost  of  family  housing,  civil  defense,  and  military  assistance. 
Source:  Fiscal  year  1978  Budget,  p.  53. 


toward  the  upgrading  of  our  civil  defense 
posture  In  response  to  Soviet  advances  in  this 
area,  expenditures  for  civil  defense  are  pro- 
jected to  Increase  to  only  $165  million  by  FY 
1982.'=  Similarly,  unless  there  is  a  drastic 
reversal  In  the  attitude  of  the  Congress  and 
the  American  people  toward  providing  mlU- 
tary  assistance  to  foreign  governments,  the 
level  of  expenditures  for  this  program  will 
drop  gradually  to  about  $1  billion  by  the  end 
of  the  five-year  period. 


SUMMARY 

As  discussed  above,  the  defense  budget  is 
normally  broken  down  by  budget  title,  pro- 
gram, and  component.  Let  us  summarize  this 
discussion  of  the  Items  for  which  DOD  spends 
its  funds  by  aggregating  these  items  and 
displaying  them  by  budget  title,  program 
category,  and  component. 


Footnotes  at  end  of  article. 


TABLE  12.-DEFENSE  AUTHORITY,  BY  BUDGET  TITLE,  FISCAL  YEARS  1970-75 
IDollar  amounts  in  billlonsl 


Title 


Fiscal  year 


Total  chanje  fiscal  years 
1970-75 


Military  personnel:' 

Amount 

Percent 

Retired: 

Amount 

Percent 

0.  &M.:< 

Amount 

Percent 

Procurement:  > 

Amount 

Percent 

R.D.T.  «E.:> 

Amount 

Percent 

Construction: 

Amount 

Percent 

Other:  > 

Amount 

Percent 


Total. 


1970 


1971 


1972 


1973 


1974 


1975 


Amount 


Percent 


$23.0 
(29.9) 

$22.6 
(30. 1) 

$23.4 
(30.0) 

$23.8 
(29.4) 

$24.1 
(28.3) 

$2.8 
(3.6) 

$3.4 
(4.5) 

$3.9 
(5.0) 

$4.4 
(5.4) 

$5.1 
(6.0) 

$21.5 
(28.0) 

$20.4 
(27.2) 

$20.9 
(26.8) 

$22.3 
(27.6) 

$23.9 
(28. 1) 

$19.9 
(25.9) 

$17.9 
(23.8) 

$18.9 
(24.2) 

$18.6 
(23.0) 

$17.5 
(20.5) 

$7.5 
(9.8) 

$7.2 
(9.6) 

$7.8 
(10. 0) 

(lOiO) 

$8.2 
(9.6) 

$1.6 
(2.1) 

$2.0 
(2.6) 

$2.2 
(2.9) 

$2.6 
(3.2) 

$2.8 
(3.4) 

$0.5 
(0.7) 

$1.5 
(2.0) 

$0.9 
(1.2) 

$1.0 
(1.2) 

$3.3 
(3.9) 

$76.8 


$75.1 


$78.1 


$80.9 


$85.0 


$24.9                $1.9                 (8.3) 
(28.1) 

$6.2                 $3.4              (121.4) 
(7.1) ' 

$26.2                $4.7               (21.9) 
(29.6) 

$17.4              -$2.5            (-12.6) 
(19.6) 

$8.6                $1.1               (14.6) 
(9.7).. 

$3.6                $2.0             (125.0) 
(3.4) 

$1.5                 $1.0              (200.0) 
(2.6) ■ 

$87.9  $11.1  (14.5) 


>  Includes  both  active-duty  personnel  and  drilling  reservists. 

>  Includes  payroll  costs  of  civilians  engaged  in  this  activity. 

Budget  Title.  Table  11  Summarizes  our 
projectlons  by  budget  title  iter  the  FY  1977- 
1982  period.  Analysis  of  that  table  reveals  a 
shifting  pattern  of  defense  expenditures.  The 
entire  budget  will  rise  by  about  10  percent 
annually,  but  the  driving  force  behind  this 
increase  will  be  Investment  rather  than  per- 
sonnel. Procurement  will  Jump  at  an  average 
rate  of  nearly  20  percent,  RJD.T.  &  E.  by  al- 
most 12  percent,  and  construction  by  10  per- 
cent. Except  for  military  retirement,  no  other 
budget  title  will  Increase  faster  than  the 
projected  rate  of  Inflation.  Consequently,  the 
share  of  the  budget  devoted  to  Investment 
will  Increase  markedly.  The  portion  devoted 
to  procurement  will  rise  from  25.2  percent 
to  33.2  percent,  while  that  spent  on  R.D.T. 


>  includes  cost  of  family  housing,  civil  defense,  and  military  assistance. 
Source:  The  Budgets  of  the  U.S.  Government,  appropriate  years. 


&  E.  will  grow  from  9.6  to  10.1  percent.  All 
of  the  other  budget  titles  will  take  smaller 
shares  of  the  budget,  especially  military  per- 
sonnel, which  will  decline  from  23.8  percent 
In  FY  1977  to  19.7  percent  In  FY  1982.  If 
these  projections  are  accurate,  this  will  mark 
the  first  time  in  over  two  decades  that  the 
military  personnel  account  has  consumed 
less  than  20  percent  of  the  budget. 

The  magnitude  of  this  projected  shift  In 
the  distribution  of  defense  expenditures  can 
be  demonstrated  by  comparing  the  pattern 
of  the  post-1977  period  to  that  of  the  pre- 
1977  period.  As  Indicated  in  Table  12,  during 
the  FY  1970-1975  time  frame  the  percentage 
consumed  by  military  personnel  and  oper- 
ations and  maintenance  functions  remained 


high,  while  the  percentage  devoted  to  retired 
pay  nearly  doubled.  On  the  other  hand,  the 
portion  consumed  by  procurement  dropped 
markedly,  from  nearly  26  percent  of  the 
budget  in  FY  1970  to  below  20  percent  in 
FY  1975. 

Program.  In  1961,  Secretary  of  Defense 
Robert  McNamara  divided  the  defense  budget 
Into  ten  major  program  categories  which  he 
felt  reflected  the  major  mission  and  support 
objectives  of  DOD.  His  six  successors  have 
seen  fit  to  use  these  same  ten  program  cate- 
gories in  making  their  decisions  about  de- 
fense spending.  Table  13  displays  the  defense 
budget  In  these  program  categories  for  the 
FY  1977-1982  period. 


TABLE  13.-DEFENSE  AUTHORITY  BY  PROGRAM,  FISCAL  YEARS  1977-82 
(Dollars  amounts  in  billlonsl 


Fiscal  year 


Total  change 
fiscal  years  1977-82 


Average  annual  change 
fiscal  years  1977-82 


Program 


1977 


1978 


1979 


1980 


1981 


1982 


Amount 


Percent 


Amount 


Percent 


Strategic: 

Amount , 

Percent 

General  purpose: 
nt 


Amount. 
Percent. 


cxxni- 


-1485— Part  19 


$9.8 

0.0 

$38.1 
(34.6) 


$11.0 
(8.9) 

$44.3 

(36.0) 


$12.5 

(9.2) 

$49.8 

(36.8) 


$15.1 
(10.4) 

$54.4 
37.3) 


$16.0 
(10.2) 

$59.8 

(38.2) 


$17.0 
(10.2) 

$62.8 

(37.4) 


$7.2 
(1.4). 

$24.7 
(2.8). 


($73.5) 
($63.5) 


$1.4 

$4.8 


(14.7) 
(12-7) 
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Fiical  irtar 

TottI  chtntt  ftKtl  yttn 
1977-82 

Avtrait  tnnuti  chtnia 
fncifyttrs  1977-82 

TW* 

1977 

1971 

1171 

1910 

1991 

1982 

Amount 

Ptrctnt 

Amount 

rtrcMl 

Inttlliftnce  tfld  conifflunicatioi 

Amount 

PtrcOTt 

at: 

$7.5 

(1$) 

$1.5 

(l.«) 

16.0 

$12 

(17) 

«.7 

(1.3) 

$7.2 

(5.8) 

$11.1 

(10) 

$11.8 

(16) 

$24.3 

(11  7) 

$2.3 

(1.9) 

$1.3 
(1.1) 

$9.2 

(18) 

$1.7 
(1.3) 

$7.3 

(5.4) 

$12.6 

(13) 

$12.5 

(12) 

$26.2 

(114) 

$2.3 

(1.6) 

$1.3 

(19) 

$9.4 

(14) 

$1.8 

(1.2) 

(11) 

$14.0 

(16) 

$12.6 

(16) 

$27.5 
(119) 

(1.6) 

$1.2 
(18) 

5:S) 

$2.8 

(1.8) 

$7.6 

(4.9) 

$14.6 

(13) 

$116 

(17) 

$218 

(114) 

$2.5 

(1.6) 

$1.2 

(18) 

$117 

(14) 

$4.1 

(2.5) 

$14 

(10) 

$116 

(9.4) 

$14.2 

(15) 

$30.2 
(115) 

$2.6 

(1.5) 

$1.2 
(17) 

$1.5 

(-14) 

($113) 

$0.3 

(17) 

Airlift  tnd  tMlift: 

Amouflt. ............... 

Ptrctnt 

$2.4 

(1.1) 

($141.2) 

US 

(211) 

Guard  tnd  Rmwm: 

Amount 

$1.2 

(-14) 

($116) 

$0.2 

(13) 

Pt'ctnt 

(5.4) 

$111 

(12) 

*■- $11.1 

(Ill) 

$22.7 

(216) 

$2.1 

(1.9) 

$1.3 

R.  »  D. : 

Amount 

Ptrcint 

CMtral  lupDly  tnd  maintMaac 

Tralnini.  iMdicai;  viiMr: 

Amount 

rorcant. 

$4.5 

(12) 

$2.4 

(-1.6) 

($M.5) 
($20.3) 

$0.1 

$15 

(11) 
(11 

$6.5 

(-2.1) 

($26.7) 

$1.1 

(11) 

Adminiitratioti: 

Amount 

Ptrctnt 

$13 

(-14) 

($13.0) 

$0.1 

(2.6) 

Amount 

-$11 
(-14) 

(XI  1\ 

(LI) 

Ptrctnt 

(1.2) 

T«M 

$1112 

$123.2 

$135.4 

$145.8 

$1517 

$1618  .. 

Sovrct:  Eitimattd  from  Fiscal  Ytar  1978  Dtftnst  Rtport  tml  Fiscal  Vttr  1978  BudiM 


Anmlysla  of  this  table  reveaU  three  striking 
facts.  First,  spending  on  strategic  programs 
will  rise  dramatically  and  the  portion  of  the 
budget  consumed  by  this  category  will  In- 
crease significantly  Over  the  next  five  years 
the  cost  of  the  strategic  program  will  increase 
more  rapidly  than  the  cost  of  any  other  pro- 
gram except  airlift  and  seallft.  By  FY  1982, 
the  Pentagon  could  be  spending  al>out  $17 
bUUon,  or  10.2  percent  of  lU  budget.  In  this 
area.  This  represenu  an  Increase  of  $7.2  bil- 
lion, or  73.6  percent,  over  the  level  of  FY 
1977,  or  an  average  annual  Increase  of  91. 4 
billion,  or  14.7  percent,  and  will  Increase  the 
portion  spent  on  strategic  programs  from  8.8 
percent  to  over  10  percent. 

Not  only  is  this  a  significant  Increase,  but 
It  Is  also  a  sharp  reversal  of  the  pattern 
which  prevailed  in  the  immediate  post-Viet- 
nam period  As  Indicated  in  Table  14,  between 
FY  1970  and  1975  spending  for  the  strategic 
program  remained  virtually  level  In  consUnt 


dollars  but  dropped  significantly  as  a  share 
of  the  budget.  The  sharp  Increase  proposed 
over  the  next  five  years  will  be  brought  about 
by  the  necessity  to  modernize  the  Triad  and 
adapt  to  the  new  strategic  doctrines  devel- 
oped over  the  past  three  years.  Large  amounts 
of  funds  are  projected  to  purchase  about  160 
of  the  proposed  244  B-1  bombers  and  8  of 
the  proposed  13  new  Trident  fieet  ballistic 
missile  submarines,  and  to  develop  and  pur- 
chase 100  of  a  proposed  300  of  the  new  class 
of  ICBM,  the  M-X.  These  new  programs  not 
only  will  modernize  the  Triad,  but  also  will 
Increase  Its  effectiveness  substantially,  thus 
enabling  the  Triad  to  meet  the  demands  of 
the  broadened  assured-destruction  concept 
and  the  limited  nuclear  war  option. 

Second,  spending  on  general -purpose  forces 
will  also  Increase  significantly.  As  Indicated 
In  Table  13,  over  the  FY  1978-1982  period, 
funding  for  this  program  will  Increase  by 
$24.7  billion,  or  nearly  64  percent,  an  average 


annual  increase  of  M  8  billion,  or  12.7  per- 
cent. This  win  Increase  the  portion  of  the 
budget  allocated  to  general -purpose  force* 
from  34.6  to  37.4  percent  and  will  reverse  the 
pattern  begun  following  the  American  with- 
drawal from  Vietnam.  As  Indicated  In  Table 
14.  between  FY  1970  and  FY  1976,  spending 
on  general-purpose  or  conventional  forces  in- 
creased very  slightly  In  constant  dollars  but 
decreased  significantly  in  real  terms  and  as  a 
percentage  of  the  annual  defense  budget.  Al- 
though general-purpose  forces  are  the  most 
manpower-Intensive  of  the  DOD  programs, 
the  projected  Increase  over  the  next  five  years 
will  be  caused  primarily  by  spending  for 
modernization  of  weapon  systems.  To  meet 
Its  Inventory  objectives,  DOD  needs  to  pur- 
chase about  6,000  new  tanks,  167  ships,  and 
2,600  new  aircraft.  To  do  less  not  only  would 
prevent  It  from  meeting  Its  objectives,  but 
would  Increase  the  average  age  of  Its  con- 
ventional weapon  systems  substantially. 


TABU  M.-OEFENSE  AUTHORITY  BY  PROGRAM,  FISCAL  YEARS  1970-75 
IMItr  tmounts  in  billions| 


FisctI  yttr 


Total  chanit  fiscal  yttrs 
1970-75 


1970 


1171 


1972 


1973 


1174 


II7S 


AmouRt 


Ptrctnt 


Strattgic: 

Amount ..... 

Ptrctnt 

Gtntral  purpost: 

Amount 

Ptrctnt 

Inttlliftnce  and  cofflmunications: 

Amount 

Ptrctnt 

Airlift  and  stalift: 

Amount 

Ptrctnt 

Guard  and  Rtttrve: 

Amount 

Ptrctnt 

R.  A  D. : 

Amount.. 

Ptrctnt 

Ctntral  supply  and  mainttnaact: 

Amount 

Ptrctnt 

Traininf,  mtdical,  c 

Amount 

Ptrctnt 

Administration: 

Amount 

Percent 

Support  of  othtr  i 

Amount. 

Ptrctnt. . 

TnW.. 


v.* 

<9.6) 

J27.7 
(36.1) 

*   15.6 
(7.3) 

$1.7 
(2.2) 

$2.6 
(3.4) 

111 

(1«) 

(Ri) 

$117 
07.1) 

as 

(1.9) 

12.7 
(15) 


$7.7 
(11 3) 

$24.4 
(32.5) 

$5.4 

(7.2) 

$1.4 

(1.8) 

$2.7 
(16) 

$12 

(19) 

$8.4 

(11.2) 

$14.5 
(113) 

S1.6 
(2.1) 

$3.9 
(12) 


$7.6 
(17) 

$25.7 
(32.9) 

$16 
(7.2) 

$1.1 
(1.4) 

$3.5 
(4.5) 

$12 
(7.9) 

$8.3 

(116) 

$113 
(116) 

$1.6 
(2.0) 

$3.3 
(12) 


$7.4 
(11) 

$25.7 
(31.8) 

$17 
(7.0) 

$19 
(1.1) 

$4.0 
(4.9) 

$6.5 

(10) 

$18 
(119) 

$16.4 
(20.3) 

$1.7 
(2.1) 

$3.8 

(4.7) 


$18 
(11) 

$27.5 
(30.0) 

$19 

(19) 

$0.8 
(1.0) 

$4.3 

(10) 

$19 
(11) 

$10 
(116) 

$18.2 
(21.4) 

$1.8 
(2.1) 

$4.3 

(11) 


$76.8 


$711 


$78.1 


$80.9 


$85.0 


$7.2              -$0.2              (-2.7) 
(12) 

§:i) ** <!:*! 

Vr) ?:' ''^'? 

$0.9             -$0.l           (-47.  J) 
(1.0)... 

$4.8                 $2.2                (84.8) 
(15) 

$7.7                $2.9              ((14) 
(18) 

$10              -$0.1              (-1.1) 
(112) 

$20. 1                  $6. 4                (46. 7) 
(22.9)     

$2.2                $0.7               (46.6) 
(2.5)... 

$1.8                $0.9            (-313) 
(2.0) 

$87.9  $11.1  (14.  S) 
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Third,  there  will  be  a  dramatic  shift  In  pro- 
gram priorities  over  the  next  five  years.  As 
discussed  above,  the  share  of  the  budget  de- 
voted to  strategic  and  general -purpose  forces 
will  rise  significantly.  Also  Increasing  both 
in  absolute  and  In  relative  terms  will  be  ex- 
penditures for  the  other  two  combat-related 
categories,  airlift  and  seallft.  and  for  re- 
search and  development.  These  four  areas 
will  Increase  their  share  of  the  budget  from 
64  percent  to  nearly  60  percent  of  the  total 


budget.  All  of  the  other  programs,  which  are 
primarily  support,  will  not  experience  any 
real  cost  growth  and  will  take  up  a  declining 
share  of  the  annual  defense  budget.  This  also 
reverses  the  trends  of  the  FY  1970-1975  pe- 
riod, when  areas  like  training  and  adminis- 
tration experienced  most  of  the  real  growth. 
Major  Missions.  Confining  program  anal- 
ysis to  the  ten  categories  used  by  DOD  over 
the  past  fifteen  years  can  lead  to  some  dis- 
tortions.  For   example,   the   guard   and  re- 


serves contribute  to  both  the  general-pur- 
pose forces  and  airlift  and  seallft  missions. 
Similarly.  R  &  D  is  conducted  on  both  gen- 
eral-purpose and  strategic  systems.  A  more 
meaningful  breakdown  would  be  to  combine 
all  of  the  programs,  except  retirement  and 
support  of  other  nations,  into  one  of  the 
three  essential  missions  of  the  department: 
general  purpose,  strategic  nuclear,  and 
mobility. 


TABLE  15.-DEFENSE  AUTHORITY  BY  MISSION  AREA,  FISCAL  YEARS  1977-82 
(Dollar  amounts  In  billionl] 


Fiscal  year 


Total  changa  fiscal  years 
1977-82 


Average  annual  change  fiscal 
years  1977-82 


Miuion 


1977 


1978 


1979 


1980 


1981 


1982 


Amount 


Percent 


Amount 


Percent 


Gtntral- pi:  rpose  forcts: 

Amount 

Ptrctnt 

Strattgic  nucltar  forcei: 

Amount 

Ptrctnt 

Mobility  forcts: 

Amount 

Ptrctnt 

Rttirtd: 

Amount 

Ptrctnt 

Support: 

Amount 

Ptrctnt 


Total. 


$77.2 
(711) 

$20.0 
(11 1) 

$3.5 
(3.2) 

$8.2 
(7.4) 

$1.3 
(1.2) 


$87.0 
(716) 

$22.0 
(17.9) 

$3.8 
(11) 

$9.1 
(7.4) 

$1.3 
(1.1) 


$97.2 
(71.7) 

$24.7 
(112) 

$3.1 
(2.3) 

$9.7 
(7.2) 

$1.3 
(I.O) 


$104.9 
(71.9) 

$213 
(21 1) 

$3.5 
(2.4) 

$115 
(7.3) 

$1.2 
(19) 


$109.9 
(71 1) 

$30.9 
(117) 

$5.4 
(14) 

$11.2 
(7.2) 

$1.2 
(18) 


$110.2 


$123.2 


$1314 


$145.8 


$156.7 


$1111               $37.9               (411)               $7.6                 (18) 
(610) 

$31.7               $11.7               (58.5)               $2.3               (U.7) 
(110) - 

$6.7                $3.2               (91.4)               $0.6               (113) 
(4.1) 

$11.8                $3.6               (43.9)               $0.7                 (II) 
(7.1) 

$1.2  -$0.1  (-7.7) (1.5) 

(17) — - 

$166.8 - 


Sourct:  Estimattd  from  daU  in  Apptndix  of  tht  Budget  (or  Fiscal  Year  1978. 


Table  16  aggregates  the  budget  into  those 
mission  areas  for  the  FT  1977-1982  period. 
Analysis  of  this  table  reveals  that  general- 
purpose  forces  consume  the  largest  amount 
of  resources,  about  70  percent.  Strategic  nu- 
clear forces  take  about  18  percent  of  the 
budget,  while  mobility  forces  consume  only 
3  percent.  Retirement  and  support  of  other 


nations  account  for  the  remaining  9  percent. 
During  the  next  five  years  general-purpose 
forces  will  grow  at  a  rate  of  about  9.8  percent 
a  year,  while  maintaining  a  fixed  share  of  the 
budget.  Strategic  nuclear  forces  and  mobility 
forces  will  also  grow  significantly  and  will  in- 
crease their  share  of  the  budget.  The  former 


will  increase  by  almost  12  percent  a  year  and 
the  latter  will  grow  by  over  18  percent  an- 
nually. As  discussed  above,  retired  pay  will 
Increase  by  8.8  percent  annually,  but  its 
share  of  the  annual  budget  will  remain  fixed, 
while  support  of  other  nations  will  remain 
virtually  the  same  In  current  dollars. 


TABLE  16.-DEFENSE  AUTHORITY,  BY  DEPARTMENT,  FISCAL  YEARS  1977-82 
■Dollar  amounts  in  billions] 


Fiscal  year 


Total  change  fiscal  years 
1977-82 


Average  annual  change 
fiscal  years  1977-^2 


Service 


1977 


1978 


1979 


1980 


1981 


1982 


Amount 


Percent 


Amount 


Percent 


Army: 

Amount 

Percent 

Nivy: 

Amount 

Ptrctnt , 

Air  Forct: 

Amount 

Ptrctnt 

Dtftnseagtncits: 

Amount 

Ptrctnt 

Dtftnstwidt: 

Amount 

Percent 


ToM. 


$219 
(24.4) 

$36.4 
(33.0) 

$32.3 
(29.1) 

$18 
(14) 

$117 
(9.7) 


$30.2 
(24.5) 

$41.1 
(33.6) 

$310 
(212) 

$4.3 
(15) 

$11.6 
(9.4) 


$33.0 
(24.4) 

$45.8 
(318) 

$39.7 
(29.3) 

$4.6 
(3.4) 

$12.3 
(9.1 


$312 
(24.1) 

$417 
(33.4) 

$43.9 
(30.1) 

$10 
(14) 

$110 
(19) 


$38.2 
(24.4) 

$52.3 
(314) 

$47.1 
(30.0) 

$13 
(14) 

$118 
(18) 


$40.4 
(24.2).. 

$514 
(318). 

$49.7 
(29.8). 

$17 
a  4). 

$14.6 
(18). 


$115 
$20.0 


(50.1) 
(55.9) 


$2.7 
$4.0 


(110) 
(11.2) 


$17.4 
$1.5 


(519) 
(39.4) 


$15 
$13 


(118) 
a.  9) 


$17 


(34.6) 


$17 


(19) 


$1112 


$1212 


$1314 


$145.8 


$156.7 


$166.8 


Sourct:  Estimtttd  from  "Fiscal  Ytar  1978  Deftnst  Rtport"  and  "Fiscal  Ytar  1978  Budget' 


Agency  or  Component.  Table  16  breaks 
down  mlUUry  spending  by  agency  or  com- 
ponent. As  is  indicated  in  that  table,  for  FY 
1977  DOD  spent  one-third  of  its  entire  budg- 
et on  the  Navy  Department.  The  other  two 
military  departments  consume  another  66 
percent,  while  the  remaining  13  percent  is 
spent  on  defense  agencies  like  the  Orgraniza- 
tlon  of  the  Joint  Chiefs  of  Staff  and  on  de- 
fense-wide activities  like  military  retire- 
ment. This  distribution  pattern  Is  likely  to 
persist  over  the  next  five  years.  The  budget 
for  the  navy  will  Increase  by  $20  billion,  or 
66.9  percent,  to  $56.4  billion  by  FY  1982,  an 
average  annual  Increase  of  $4  billion,  or  11.2 
percent.  This  will  Increase  the  navy's  share  of 
the  defense  budget  to  almost  34  percent.  The 
air  force's  budget  wUl  also  grow  rapidly.  It  is 
projected  to  Increase  by  tl7.4  billion,  or  63.9 
percent,  an  average  annual  growth  of  $3.6 


biUlon.  or  10.8  percent.  The  army  will  in- 
crease somewhat  less  rapidly  than  its  sister 
services.  Our  projections  foresee  a  total  in- 
crease for  the  army  of  $13.5  billion,  or  50.1 
percent,  over  the  next  five  years.  Defense 
agencies  and  defense  activities  will  increase 
at  slightly  above  the  projected  rate  of  infla- 
tion. 

As  discussed  above,  the  driving  force  be- 
hind the  increase  in  navy  and  air  force  pro- 
grams will  be  modernization  of  both  strategic 
and  tactical  weapon  systems.  The  navy  will 
be  modernizing  Its  SLBMs  and  rebuilding  its 
fleet,  while  the  air  force  will  procure  a  new 
manned  bomber  and  a  new  ICBM.  as  well  as 
refurbish  Its  tactical  aircraft.  The  navy  will 
also  experience  a  3  percent  growth  in  person- 
nel to  man  its  expanding  fleet.  The  army's 
increase  will  be  less  affected  by  the  cost  of 
weapon   modernization.   Not   only   are    the 


army's  weapons  less  expensive  than  those  of 
the  other  services,  but  also  its  manpower 
requirements  are  more  intensive.  Therefore, 
proportionately  more  of  the  army's  increase 
will  go  toward  funding  rising  personnel  costs. 
The  pattern  of  agency  expenditures  pro- 
jected over  the  next  flve  years  continues  the 
trend  begun  In  FY  1972.  In  that  year,  for  the 
first  time  in  the  entire  post-World  War  n 
period,  the  navy  became  the  dominant  budg- 
etary department.  Prior  to  the  American  in- 
volvement in  Southeast  Asia,  the  air  force 
received  almost  half  of  the  defense  budget. 
During  the  war  In  Vietnam,  the  army  re- 
ceived priority  in  the  budget.  The  present 
dominance  of  the  navy  Is  caused  by  two 
factors:  the  high  cost  of  rebuilding  the  fleet 
and  the  expanding  role  of  the  submarine  In 
our  strategic  nuclear  posture. 
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TABLE  17.-CARTER  MODIFICATIONS  TO  THE  FORD  DEFENSE 
BUDGET  FOR  FISCAL  YEAR.  1978 

fin  millions  o(  dolUrs) 


rPOIfMi 


S«Hl«l/ 


Riductions: 
Str<t(|ic: 

MX Ooftf  d»v»(opm»nf 

B-1 R«duce  proeurtmtnt  <8 

to  5). 

FOl 0«l«r  proeurtmtnt 

Polaris Otftr  ovtrhaul 


160 
210 

26 
27 


SuMotal. 


GtMral  purpost: 
F-15 Rtduct  proeurtmtnt 

(108  to  78). 

CH-53E Dt(tr  proeurtmtnt 

ATCA do 

AAH Stow  dtvtiopmtnt 

Lanet Ttrminatt  proiram 

A-7E do 

AWACS Rtduct  prKurimtnt 

(6  to  3). 

Hawk Mtr  prMurtmtnt 

CSGN Cancel.: 

PHM Cancel  LST  convtmon. 

FFG Rtduct  procurement 

(11  to  9). 
SSN Reduce  procurenitnt 

(2  to  1). 
Scrviet  tquipmtnt..  Adjuit  dtlivtry  ichtd- 

ules. 


493 


334 

62 
277 
100 
78 
24 
150 

35 
187 

43 
282 

230 

893 


Subtotal 

2.695 
2S 

Management  andoptra- 
tion  eticienciei: 
Retirement 

Defer  re 
Closed. 

Paid  dri 
Improve 
do. 

form 

University  of  the 
Healtli  Sciences. 

Naval  Restrvt 

Fliilit  operations... 
Inttlliltnct  K- 

lirtducHon 

tfficitncy 

14 

50 
55 
25 

tivitits. 

Subtotal 

169 

Total  savinis. 

3,357 

60 
50 

IS 

througl)  re- 
ductions in 
programs. 

Additions: 
Aircraft  survivability.. 
Maiirttnance  of  equip- 

MMt  in  Europe. 
CRAF 

Addition 
do. 

liKrease 

alfKilities 

modi  fcaboos 

Maintenance  of 

(4  toe 

Rtduct 
Inertast 

). 

>Kklog 

210 

weapon  systems. 
Domestic  bases 

construction 

200 

Total  increases 

605 

through  additions 
to  programs. 

Source:  Statement  of  Secretary  of  Dtftnst  Harold  Brown  to 
tbt  Congrtss.  Ftb.  22,  1977. 

CASTER    MODIFICATIONS 

Because  of  the  requirements  of  the  time- 
table established  by  the  Congressional  Budg- 
et and  Impoundment  Act  of  1974,  the  Carter 
administration  had  but  one  month  to  sub- 
mit changes  to  a  budget  which  It  had  taken 
the  outgoing  Ford  administration  about 
twenty  months  to  produce.  By  way  of  con- 
trast, the  Kennedy  changes  to  the  FY  1962 
Elsenhower  defense  budget  were  submitted 
over  a  six-month  period.  Nevertheless,  on 
February  22.  1977.  the  new  President  pro- 
posed thirty-one  specific  changes  to  the  Ford 
defense  budget  Twenty-six  of  these  modifi- 
cations requested  reductions  In  Individual 
programs  while  the  other  five  called  for  In- 
creases In  specific  areas.  The  net  effect  of 
the  Carter  changes  was  an  overall  reduction 
of  t2.8  billion,  or  2.3  percent.  In  Total  Obll- 
gatlonal  Authority  and  •0.4  billion,  or  0.4 
percent,  in  outlays.  Let  us  see  how  these  pro- 
posals will  affect  the  size  and  distribution  of 
the  defense  budget  during  the  FY  197&-1982 
period. 

Deletions.  The  new  administration  pro- 
posed reductions  In  twenty-six  programs  to 
achieve  an  overall  cut  of  $3.4  billion  In  TOA. 
These  modifications  are  outlined  by  program 
category  in  Table  17.  Analysis  of  this  Uble 
reveals  six  salient  facts. 


First,  about  13.7  billion,  or  80  percent,  of 
the  reductions  were  made  in  the  area  of 
tactical  or  conventional  weapon  systems.  The 
new  administration  changed  twelve  major 
general -purpose  programs  and  several  minor 
ones.  The  strategic  area  was  reduced  by  only 
$0.5  billion,  and  the  so-called  area  of  man- 
agement and  operating  efficiencies  accounted 
for  •169  million  in  reductions. 

Second,  the  overwhelming  majority  of  the 
reductions  were  accomplished  by  deferring  or 
stretching  out  existing  programs.  Only  four 
of  the  twenty-six  modifications  Involve  ac- 
tual program  cancellations  or  terminations. 
These  are  the  Lance  missile.  A-7E  aircraft, 
and  nuclear  strike  cruiser  (C80N)  weapon 
systems,  and  the  University  of  the  Health 
Sciences.  Savings  in  TOA  for  FY  1978.  which 
will  be  accomplished  by  deferring  develop- 
ment or  production  decisions  or  slowing 
down  the  rate  of  procurement,  are  not  real 
savings.  Such  practices  usually  result  In 
higher  costs  In  the  long  run  because  of  in- 
flation and  Inefficient  production  rates.  For 
example,  it  is  estimated  that  the  proposal 
of  the  Carter  administration  to  stretch  out 
B-l  production  will  eventually  add  »2  7  bil- 
lion to  the  cost  of  the  program. 

Third,  except  for  the  cancellation  of  the 
nuclear  strike  cruiser  program  (CSGN).  the 
specific  program  terminations  and  cancella- 
tions of  the  new  administration  are  insignifi- 
cant and  inefficient  when  viewed  in  the 
context  of  their  total  program  coats.  For  ex- 
ample, the  cancellation  of  the  Lance  surface- 
to-surface  tactical  missile  Involves  a  sav- 
ings of  «78  million  in  FY  1978  and  •&  nrUlllon 
in  the  outyears,  a  total  savings  of  (84  million, 
or  only  8.3  percent,  in  a  «!  billion  program. 
Moreover,  as  a  result  of  the  cancellation,  the 
army  will  have  360  fewer  missiles  in  its 
NATO  inventory."  Terminating  the  A-7E 
Corsair  II  saves  ^24  million,  or  about  1  per- 
cent, in  a  ^2.3  billion  program.  However,  the 
•24  million  cutback  will  mean  that  the  navy 
will  be  short  six  light  attack  planes,  or  one- 
half  of  an  attack  squadron,  in  its  Inventory. 
Eventually  the  navy  will  either  have  to  buy 
more  F-lBs.  which  cost  about  916  million  per 
unit  as  opposed  to  the  •4  million  which  each 
A-7E  would  have  cost,  or  absorb  the  short- 
fall in  aircraft. 

Finally,  closing  the  Uniformed  Services 
University  of  the  Health  Sciences  after  It 
has  just  accepted  Its  first  class,  recruited  a 
faculty,  developed  a  curriculum,  and  re- 
ceived vcredltation  and  after  the  majority 
of  its  plant  has  been  completed  may  save  (14 
million  In  new  funds  In  FY  1978,  but  throws 
away  about  ^72  million  which  was  spent  prior 
to  this  fiscal  year.  Moreover,  eventually  DOD 
will  be  liable  for  »50  million  in  order  to  ter- 
minate existing  contracts  for  the  project. 

Fourth,  several  of  the  reductions  are  un- 
reillstlc,  while  others  have  little  chance  of 
being  accepted  by  Congress  and  could  lead 
to  problems  in  the  long  run.  For  example, 
cutting  spending  for  flight  operations  and 
Intelligence  activities  cannot  but  impair 
readiness  and  security.  Unspecified  improve- 
ments in  efficiency  are  not  likely  to  alter  the 
situation.  Similarly,  it  U  quite  unlikely  that 
the  Congress  will  approve  closing  the  Uni- 
versity of  the  Health  Sciences  or  dropping 
50.000  naval  reservists  from  drill -pay  status. 
The  creation  of  a  University  of  the  Health 
Sciences  to  train  physicians  and  conduct  re- 
research  for  the  military  was  Initiated  by  the 
Congress.  The  legislature  is  not  likely  to 
turn  Its  back  on  a  child  of  Its  own  creation, 
especially  after  having  voted  ten  times  to 
fund  the  school.  As  for  the  Carter  admlnU- 
tratlon's  proposed  cuts  In  the  naval  reserve 
forces,  during  the  second  session  of  the  94th 
Congress  the  legislature  overwhelmingly  re- 
jected a  proposal  by  the  Ford  administration 
to  trim  50.000  naval  reservlsU  from  the  rolls 
and.  In  the  reports  accompanying  the  FY 
1977  appropriations  bill,  admonished  the 
executive  branch  not  to  create  Instability  in 
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the  naval  reserve  program  by  resubmitting 
the  proposal. 

In  the  unlikely  event  that  Congress  ap- 
proves either  of  these  reductions,"  short- 
run  savings  will  be  realized,  but  the  long- 
term  results  could  be  deleterious  for  the 
defense  establishment.  Even  with  the  Health 
Sciences  University  in  operation,  the  armed 
services  are  experiencing  a  shortage  of  medi- 
cal doctors  at  the  present  time.  Further 
shortfalls  would  affect  dependents'  health 
care  and  would  thus  have  an  adverse  Impact 
on  the  retention  of  military  personnel.  Like- 
wise, expecting  50.000  men  to  stay  In  the 
naval  reserves  without  the  Inducement  of 
drill  pay  is  sheer  folly,  especially  when  one 
considers  that  a  200.000-man  shortfall  al- 
ready exists  in  many  reserve  components  for 
which  drill  pay  Is  now  available.  Indeed,  the 
shortfall  In  the  reserves  Is  so  serious  that 
some  officials  have  proposed  drafting  people 
for  the  reserves. 

Fifth,  while  the  Carter  changes  to  the  FY 
1978  budget  are  clearly  a  holding  action,  they 
do  give  some  hint  of  the  defense  policy  of  the 
new  administration.  Cancelling  the  nuclear 
strike  cruiser  and  affirming  the  decision  of 
the  Ford  administration  not  to  build  a  fourth 
90,000-ton-cldss  super-carrier  seem  to  indi- 
cate that  the  present  administration  is  plan- 
ning to  emphasize  a  sea-control  rather  than 
a  power-projection  mission  for  the  navy. 
Likewise,  by  slowing  down  the  B-l  and  the 
M-X  missile  programs,  the  Carter  adminis- 
tration may  l>e  demonstrating  its  Intention 
of  moving  away  from  the  Ford  administra- 
tion's doctrine  of  having  the  capability  for 
conducting  a  limited  nuclear  war.  On  the 
basis  of  this  doctrine,  which  was  enunciated 
by  Secretary  of  Defense  Schlesinger  and  af- 
firmed by  Secretary  Rumsfeld,  the  Pentagon 
developed  the  capabilities  to  strike  military 
targets  (counterforce)  as  well  as  population 
and  Industry  centers  (countervalue) .  Harold 
Brown,  the  new  secretary,  has  Indicated  that 
he  apparentlv  favors  a  return  to  the  counter- 
value  doctrine.  For  example,  in  presenting 
the  Carter  modifications  to  the  Congress, 
the  secretary  expressed  considerable  skepti- 
cism about  contalnlne  nuclear  war  once  nu- 
clear weapons  had  been  used  by  either  the 
United  States  or  the  Soviet  Union.  In  Brown's 
opinion.  "Any  use  of  nuclear  weapons  would 
Increase  the  risk  of  rapid  escalation."" 

Slowing  down  the  B-l  and  M-X  programs 
may  also  Indicate  that  the  Carter  adminis- 
tration will  repudiate  the  newly  developed 
assured-destruction  policy  of  the  previous 
administration."  The  goal  of  a  retaliatory 
nuclear  strike,  as  envisioned  by  the  Pord 
administration,  was  not  only  to  Infilct  un- 
acceptable damage  on  the  Soviet  Union,  but 
also  to  retard  significantly  the  ability  of  the 
U.S.S.R.  to  recover  from  a  nuclear  exchange 
and  regain  the  status  of  a  twentieth  century 
military  and  industrial  power  more  rapidly 
than  the  United  States." 

As  discussed  above  the  Ford  policy  is  sig- 
nificantly different  from  the  assurei-destruc- 
tlon  policy  of  previous  administrations.  Un- 
der Presidents  Kennedy.  Johnson,  and  Nixon, 
assured  destruction  meant  destroying  ap- 
proximately 25  percent  of  the  Soviet  popu- 
lation and  about  50  percent  of  their  Indus- 
trial capacity."  This  goal  could  be  accom- 
plished by  destroying  no  more  than  the  ten 
largest  Soviet  cities.  It  was  estimated  that 
this  objective  could  be  accomplished  by  a 
surviving  force  of  400  one-megaton  equiva- 
lents." 

The  Ford  concept  is  much  more  demand- 
ing. It  requires  that  our  strategic  nuclear 
forces  be  capable  of  attacking  not  only  all 
the  major  Soviet  cities  but  also  all  those 
widely  scattered  Installations  which  could  be 
Important  to  a  recovery  effort.  This  would 
Include  destroying  nearly  all  of  the  Soviet 
Union's  military  facilities.  Such  a  policy  must 
be  supported  by  a  large  number  of  very  ac- 
curate weapons.  DOD  estimates  that  about 
8,500  warheads  or  weapons  aire  required  for 
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adequate  coverage  of  all  mission  targets.^" 
Should  the  Carter  administration  decide  to 
return  to  the  previous  concept  of  assured 
destruction,  the  budget  Implications  might 
be  considerable.  Not  only  would  the  B-l  and 
the  M-X  programs  be  affected  but  also  such 
other  programs  as  the  MK-12A  warhead  and 
the  Trident  II  missile  could  be  cut. 

Sixth,  the  Carter  campaign  promise  to  cut 
the  defense  budget  $5  to  $7  billion  from  Its 
FY  1977  level  was  ephemeral.  Like  John  Ken- 
nedy, who  decried  the  mlsile  gap  during  his 
campaign  only  to  discover,  once  in  office, 
that  no  gap  existed,  Carter  has  apparently 
discovered  that  he  could  not  cut  defense 
spending  by  the  promised  5  to  6  percent.  In- 
deed, his  FY  1978  budget  Is  not  only  JIO-Z 
billion,  or  9.3  percent,  higher  than  the  FY 
1977  budget,  but  It  is  higher  than  the  amount 
that  Ford  himself  was  projecting  during  the 
1976  campaign  and  higher  than  that  pro- 
posed for  FY  1978  by  the  outgoing  director 
of  the  Office  of  Management  and  Budget. 
Moreover,  if  one  considers  the  fact  that  many 
of  Carter's  reductions  are  cosmetic  and  that 
many  may  ultimately  result  in  higher  costs, 
his  campaign  promise  rings  even  more 
hollow.  , 

TABLE   18.-SUMMARY   OF   CARTEfe   CHANGES   IN    FISCAL 
YEAR  1978  BUDGET  TOTALS,  BY  MAJOR  PROGRAM 

■Dollar  amounts  in  nillionsi 


Military  program 


Fiscal 
ytar 
1978, 
Ford 


/  mount  Percent 


Strategic  forces 

General-purpose  forces. 
Intelligence  and 

communications 

Airlift  and  sealilt 

Guard  and  reserve 

forces 

Research  and 

development 

Central  supply  and 

maintenance  

Training,  medical, 

other  general 

personnel  activities. . 
Administration  and 

associated  activities. . 
Support  of  other 

nations     


111,015 
44.  348 

8.239 
1,674 

7.162 

11.067 
11.790 

24,  335 
2.260 
1,259 


-$396 
2.313 


Total  (TOA)    123.150      -2,277      -2.3    120.373 


Changes 


Fiscal 
ytar 
1978, 

Carter 


-3.6    $10,619 
-5.2     42,035 


-17 

-50 
-251 
+22t) 

+51 

-25 

-2 


-1.0 

-.7 

-2.3 

+  1.9 


8,239 

1.657 

7.112 
10.  816 
12.016 


+.  2      24,  386 

-1.1        2.235 

-.2        1,257 


Source:  ASD(C). 

Additions.  As  Indicated  in  Table  17,  the 
new  administration  has  also  proposed  five 
actions  that  will  increase  TOA  in  FY  1978. 
These  additions,  which  total  $0.6  billion,  are 
designed  to  Increase  the  current  readiness 
and  serviceability  of  U.S.  forces.  About  $280 
million,  or  46  percent,  of  the  funds  will  re- 
duce the  backlog  of  deferred  maintenance  on 
ships  and  aircraft,  while  $200  million,  or  33 
percent,  of  the  funds  will  be  allocated  to  the 
domestic  construction  projects  which  were 
deferred  by  the  Ford  administration  pending 
a  review  of  domestic  base  requirements.  The 
remaining  $125  million,  or  20  percent,  will  go 
toward  upgrading  the  operational  and  main- 
tenance capabilities  of  U.a  facilities  in  Eu- 
rope and  for  increasing  the  number  of  Civil 
Reserve  Air  Fleet  (CRAF)  modifications  from 
four  to  eight. 

Summary.  Tables  18  and  19  display  the 
Carter  modifications  by  program  category  and 
appropriation  title.  As  indicated  in  Table  18. 
the  proposed  modifications  affect  every  pro- 
gram except  intelligence  end  communica- 
tions. However,  the  category  of  general-pur- 
pose forces  is  the  only  one  affected  to  any 
significant  degree.  This  particular  program 
was  cut  by  »2.3  billion,  or  6.2  percent,  below 
the  levels  of  the  Ford  budget.  None  of  the 
other  programs  was  changed  by  more  than 
3.6  percent. 
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As  Indicated  in  Table  19,  the  modifications 
proposed  by  the  new  administration  affect 
eight  of  the  eleven  appropriation  categories. 
Procurement  and  military  construction  are 
most  heavily  Impacted.  The  former  was  re- 
duced by  $2.9  billion,  or  8.3  percent,  while 
the  latter  was  Increased  by  $0.3  billion,  or 
20.1  percent.  None  of  the  remaining  affected 
areas  was-  changed  by  more  than  2.2  percent. 

TABLE  19.-SUMMARY  OF  CARTER  CHANGES  IN  FISCAL  YEAR 
1978  BUDGET  TOTALS.  BY  APPROPRIATION  CATEGORY 

(Dollar  amounts  in  millions) 


Appropriation  title 


Fiscal  Fiscal 

year           Change  year 

1978.  1978. 

Ford    Amount  Percent  Carter 


Military  personnel $27,662        -$76      -0.3    $27,586 

Retiredpay 9,058  -2  -       9,056 

Operation  and 

maintenance 34,951       +189      +0.5     35,140 

Procurement 35,143    -2,934      -8.3     32,209 

Research,  development, 

test,  and  evaluation...    12,137       -263      -2.2      11,875 

Special  foreign  currency.  2  —  2 

Military  construction....  1,494  +301  +20.1  1,795 
Family  housing  and 

homeowners  as- 
sistance program 1,411  +10      +0.7        1,420 

Civil  preparedness. 

DCPA 91  -  91 

Revolving  and  manage- 

mentfunds 171  -  171 

r-'ilitary  assistance 

program  .  1.030  -2  -        1,028 

Total  direct  pro- 
gram (TOA) 123,150    -2,777      -2.3    120.373 


Source:  ASO(C). 


PROJECTIONS 


Projecting  the  size  of  future  defense  budg- 
ets for  an  administration  which  has  been  In 
power  for  only  a  few  months  Is  tentative  at 
best.  As  discussed  above,  the  Pord  adminis- 
tration changed  its  mind  about  the  defense 
budget  no  less  than  three  times  between 
January  1975  and  January  1977.  Moreover. 
•Since  approximately  two-thirds  of  the  de- 
fense budget  Is  controllable,  it  is  compara- 
tively easy  to  vary  the  defense  total  by  slow- 
ing down  or  speeding  up  individual  pro- 
grams. Finally,  the  new  administration  has 
yet  to  make  Its  national  security  policy  in- 
tentions clear.  To  date  the  public  statements 
and  actions  of  President  Carter  and  his  ad- 
visers have  been  contradictory  and  confus- 
ing. However,  the  National  Security  Council 
and  Its  subgroups  are  currently  In  the 
midst  of  a  comprehensive  review  of  our 
military  force  posture.  The  study,  which  is 
being  chaired  by  Secretary  of  Defense  Brown, 
was  Initiated  by  Presidential  Review  Mem- 
orandum 10  and  is  scheduled  to  be  com- 
pleted this  summer.  If  this  review  should 
lead  to  alternative  strategies  and  force  pos- 
tures, the  defense  budget  could  be  changed 
significantly.  Presidential  Review  Memoran- 
dum 10  might  have  the  same  effect  on  the 
defense  budgets  of  the  Carter  administration 
as  National  Security  Study  Memorandum 
(NSSM)  3  had  on  the  defense  totals  of  the 
Nixon  administration.^" 

Nevertheless,  on  the  basis  of  the  modifica- 
tions which  have  already  been  made  by  the 
new  administration,  it  Is  possible  to  project 
the  size  of  TOA  and  outlays  over  the  next 
five  years.  Table  20  presents  a  comparison 
of  the  projected  Ford  and  Carter  defense 
budgets  for  the  FY  1978-1982  period.  It  re- 
veals the  somewhat  surprising  fact  that,  in 
spite  of  its  reductions  in  the  FY  1978  budget, 
the  new  administration  is  now  committed 
to  a  program  that  wfll  cause  it  to  spend 
$2.2  billion  more  on  defense  and  commit 
$1.6  billion  more  in  TOA  over  the  next  five 
yeais  than  the  previous  administration  had 
proposed.  The  Carter  budgets  would  be  lower 
than  these  of  Pord  in  FY  1978  and  1979,  but 
In  the  FY  1980-1982  period  this  situation  will 
be  reversed.  This  phenomenon  occurs  because 


thus  far  the  new  administration  has  really 
cut  out  only  one  major  program,  the  nuclear 
strike  cruiser  (CGSN).  Its  other  reductions 
are  really  program  deferrals,  and  when  these 
deferrals  are  made  up.  the  costs  will  be 
higher. 

TABLE  20.— A  COMPARISON  OF  THE  FORD  AND  CARTER 
DEFENSE  BUDGETS,  PROJECTED  FOR  FISCAL  YEAR  1978-82 
(In  billions  of  dollarsl 


Fiscal  year- 


Total, 
fiscal 


Category 


1978     1979      1980      1981      1982    1971 


year 
8-82 


TOA 

Ford 123.2  135.4  145.8  156.7  166.8  727.9 

Carter 120.4  134.2  146.7  158.8  169.4  729.5 

Difference..  2.8  1.2  -.9  -2.1  -2.6  -1.6 

OUTLAYS 

Ford 110.1  121.2  133.7  145.5  156.3  666.8 

Carter 109.7  120.2  134.0  146.5  158.6  669.0 

Difference . .  Ti  To  -.3  -1.0  -2.3  -2.2 


Source:  Figures  for  the  Ford  budgets  are  from  fiscal  year  1978 
Defense  Report,  p.  8.  Carter  figures  are  author's  projections. 

The  B-l  manned-bomber  program  Is  a 
case  in  point.  The  Pord  administration  had 
proposed  to  spend  $14.0  billion  on  this  pro- 
gram during  the  FY  1978-1982  period.  These 
funds  would  have  purchased  about  150  of 
the  strategic  bombers.  President  Carter  pro- 
poses to  buy  the  same  number  of  planes 
during  this  period;  however,  it  will  cost  him 
about  $16  billion  because  he  has  changed  the 
production  schedule.  The  previous  admin- 
istration had  planned  to  buy  8  in  FY  1978, 
19  In  FY  1979,  and  32  In  FY  1980.  The  new 
administration  plans  to  procure  5  in  FY 
1978,  14  in  FY  1979.  and  then  make  up  the 
difference  by  jumping  to  40  in  FY  1980.  Not 
only  will  inflation  make  the  cost  of  a  B-l 
procured  In  FY  1980  higher  than  the  cost 
of  one  procured  in  FY  1978  or  1979,  but 
the  abrupt  Jump  in  the  level  of  production 
from  14  in  FY  1979  to  40  in  FY  1980  wUl 
drive  up  the  price  further.  Thus,  by  defer- 
ring $0.7  bUllon  in  the  FY  1978  and  1979  pro- 
grams, it  Is  estimated  that  the  Carter  admin- 
istration will  incur  $2.7  billion  in  additional 
costs  In  the  FY  1979-1982  period.  Likewise, 
cutting  the  number  of  F-15s  from  108  to  78 
in  FY  1978  will  save  $365  million  in  that  fis- 
cal year.  However,  that  action  will  add  $750 
million  to  the  program  in  the  FY  1979-1982 
period. 

ISSUES 

Every  proposed  defense  budget  generates 
controversy  about  its  size  and  distribution 
of  resources.  There  are  always  some  who  will 
argue  that  we  are  spending  too  much  on 
defense  in  relation  to  our  economy  or  other 
priorities.  Others  will  contend  that  we  need 
to  spend  more  in  order  to  maintain  equiva- 
lence with  our  adversaries.  Some,  who  accept 
the  present  level  of  defense  expenditures, 
focus  instead  on  the  distribution  and  claim 
that  funds  are  being  spent  on  the  wrong 
items,  for  example,  manned  bombers  instead 
of  ground  divisions,  or  large  combatants 
rather  than  small  ships.  Finally,  there  are 
always  some  who  will  contend  that  there  Is 
inefficiency,  waste,  or  fat  In  the  defense 
budget. 

The  FY  1978  budget  is  no  different.  With- 
in hours  of  Its  publication,  it  was  attacked 
as  both  too  large  and  too  small.  Some  critics 
have  argued  tha*  it  has  too  many  of  one  kind 
of  weapon  system  and  not  enough  of  an- 
other. Other  critics  contend  that  there  Is 
still  too  much  waste  and  inefficiency  in  the 
budget  and  that  good  management  could 
save  billions.  We  will  conclude  this  analysis 
by  examining  some  of  the  more  Important 
and  controversial  issues  raised  by  this  budg- 
et. A  complete  analysis  of  all  of  the  Issues 
would  replicate  the  150,000-word  annual  re- 
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port  or  posture  statement  of  the  secretary 
of  defense. 

The  Level  of  Spending.  Is  the  level  of  de- 
fense spenalng  for  FY  1978  too  high?  Al- 
though there  can  never  be  a  completely  satis- 
factory answer  to  the  perplexing  question 
"How  much  Is  enough?"  a  meaningful  re- 
sponse can  be  given  If  one  looks  at  the  size 
of  the  defense  budget  In  relation  to  the 
budgets  of  previous  years,  to  the  overall  na- 
tional economic  picture,  and  to  the  level  of 
defense  spending  of  our  principal  adversary, 
the  Soviet  Union  Viewed  In  the  context  of 
these  relationships,  the  answer  appears  to 
be  no. 

Even  though  the  FY  1978  budget,  as  modi- 
fled  by  President  Carter,  projects  an  Increase 
of  «10.2  billion,  or  9.3  percent,  over  the  level 
of  FY  1977.  the  real  Increase  In  constant  1978 
dollars  Is  a  more  modest  $41  billion,  or  3.5 
percent.  Moreover,  when  viewed  In  constant 
dollars,  defense  spending  Is  still  below  the 
level  of  FY  1964,  the  last  pre-Vletnam  year, 
and  Is  on  a  par  with  the  level  of  defense 
spending  during  the  Elsenhower  years.  Fur- 
thermore, as  a  portion  of  the  gross  national 
product  (ONP)  and  the  federal  budget,  the 
FY  1978  defense  budget  Is  substantially  be- 
low the  levels  of  the  entire  cold  war  era.  Not 
since  before  the  Korean  War  has  defense 
consumed  such  a  small  part  of  the  federal 
budget  or  the  ONP.  Finally,  the  Impact  of 
defense  spending  on  the  economy  Is  no  more 
inflationary  or  deflationary  than  that  of  other 
forms  of  public  spending,  nor  does  money 
paid  for  defense  work  create  fewer  Jobs  than 
othre  government  spending.  This  Is  indicated 
by  the  fact  that  during  FY  1JI78  defense 
spending  will  account  for  about  5.4  percent 
of  the  GNP  ana  approximately  5.3  percent 
of  total  U.S.  employment.^ 


Despite  a  real  growth  of  13.3  percent  In 
the  size  of  the  defense  budget  In  the  FY 
1975-1976  period,  the  United  SUtes  is  still 
spending  less  than  the  Soviet  Union,  If 
Washington's  estimates  are  accurate  relative 
to  Moscow's  expenditures  In  that  area.  Un- 
fortunately, It  IS  difficult  to  assess  the  ac- 
curacy of  such  statistics  since  little  Is  known 
about  the  internal  compromises  arrived  at 
and  the  preclseness  with  which  pertinent 
data  were  obtained. 

However,  if  one  uses  such  Information  the 
dollar  cost  of  Soviet  military  activities  has 
exceeded  that  of  the  United  States  since  FY 
1972  (since  FY  1969,  if  the  Incremental  costs 
of  our  Involvement  In  Southeast  Asia  are  ex- 
cluded from  the  defense  total) .  Those  dollar 
costs  of  Soviet  defense  programs  are  pres- 
ently 35  percent  more  than  the  expendi- 
tures of  the  United  States  Secretary  of  De- 
fense Harold  Brown  hats  observed  that  the 
Increased  Soviet  efforts  of  recent  years  have 
compensated  for  our  higher  levels  of  spend- 
ing In  1966-1965,  and  we  have  some  catch- 
ing up  to  do.='  It  Is  contended  that  the  So- 
viets are  presently  outproducing  us  In  sev- 
eral areas  of  tactical  weaponry  and  In  many 
areas  of  strategic  weapon. ='  Moreover,  It  Is 
argued  that  Intelligence  data  have  confirmed 
that  until  two  years  ago  we  were  underesti- 
mating the  resources  the  Soviets  were  allo- 
cating to  defense  by  about  50  percent.^'  Thus, 
a  lower  level  of  defense  spending  In  the  FY 
1978-1982  period  could  make  It  difficult  for 
us  to  maintain  equivalence  with  the  Soviet 
Union.  Much  will  depend  upon  how  the 
funds  are  distributed  and  which  programs 
are  funded. 

Strategic   Force   Issues.  Strategic   nuclear 
programs   do   not   consume   anywhere    near 


as  large  a  proportion  of  budget  resources  as 
do   those   general -purpose   forces.    However, 
because  of  their  importance,  strategic  Issues 
have   usually   dominated   the   early   days  of 
each  new  post-World  War  II  administration. 
In  Its  first  year  In  office,  the  Elsenhower  ad- 
ministration took  a  "new  look"  at  U.S.  de- 
fense policy  and  decided  to  reduce  expendi- 
tures for  all  of  the  services  except  the  air 
force,  which  was  exempted  because  the  for- 
mer army  general  wished  to  emphasize  pro- 
duction  of   the  B-62   bomber.   In   its  eight 
years  in  office,  the  Elsenhower  administra- 
tion funded  744  of  these  long-range  bomb- 
ers which  still  play  a  major  role  in  our  stra- 
tegic deterrent.  Two  months  after  taking  of- 
fice. John  Kennedy  Increased  the  size  of  the 
Polaris   submarine    program    by   60    percent 
and  accelerated  Its  production  schedule  by 
100  percent  (some  have  argued  that  this  de- 
cision touched  off  a  massive  arms  race  with 
the  Soviet  Union).  In  the  early  days  of  the 
Nixon   administration   the   key   Issues   were 
whether   to   build   an   Antl-Ballistlc   Missile 
System    (ABM),   the   B-1    bomber,   and   the 
Trident    submarine.    After    much    delibera- 
tion and  congressional  debate,  all  of  these 
weapon   systems   were   approved.   These  de- 
cisions decisively  shaped  the  outcome  of  the 
SALT  talks. 

The  Carter  administration  has  had  to  de- 
cide on  a  production  schedule  for  the  B-1 
bomber  and  a  development  schedule  for  the 
new  M-X  ICBM.  It  has  decleded  to  slow 
down  the  production  rate  of  the  B-1  and 
the  development  pace  of  the  M-X.  These  de- 
cisions Involved  comparatively  small  sums 
of  money,  but  they  could  be  as  momentous 
as  the  early  decisions  of  other  administra- 
tions. 


TABLE  21.-STRATEGIC  FORCES  OF  THE  U.S.S.R..  SELECTED  YEARS 


1965 


1977 


1982 


Ctttgory 


Oiltertnc*  U.S.-U.S.S.R.,  I9K 


U.S. 


U.S.S.II 


U^ 


U.S,S.R. 


U,S. 


UJ,S.R. 


Mlvery  vehicles: 
ic6m 

SLBM ;;: 

Total  mrssiles 

Strite(ic  bomberi 

Total 

Warhtads: 

Total 

MijspI*  warhaadt 

Throw-weight:  ' 

Total 

Missile  payload 

Equivalent  rnegatonnaEe: 

Total ... 

Total  miwil* 


» 


224 
24 


l.(IS4 
6S« 


1.450 

an 


1. 054 
720 


1,400 
950 


-346 

-230 


-24,7 
-24.2 


1.318 
807 


2a 

155 


1,710 
418 


2,330 
210 


1,774 
425 


2,350 
100 


-576 

+325 


-24.8 

+325.0 


2.125 

6,230 
1.670 

tao 

2.2 

8,600 
1,400 


403 

450 
248 

2.6 
1.1 

1.100 
600 


2.128 

8,500 
6,700 

7.5 
3.9 

4,200 
2.200 


2,540 

4.000 
2,900 

10.2 
8.2 

6,200 
4,800 


2,199 

11.275 
7,700 

9.9 

4.5 

5,300 
2,500 


2,450 

9,640 
7,150 

11.1 

10.1 

6,850 
5,850 


-251 


+1,635 
+550 

+1.2 
-5.6 

-1.550 
-3,350 


-10.2 

+16.9 
+2.7 

-10.8 
-55.4 

-22.6 
-S7.S 


■  In  millions  of  pounds. 


The  B-1  Bomber  The  B-1  may  well  go 
down  in  history  as  the  most  thoroughly 
studied,  analyzed,  debated,  and  tested  weap- 
on system  ever  built  by  this  nation. =*  The 
air  force  began  exploratory  studies  for  a 
successor  to  the  B-52  over  sixteen  years  ago 
In  1969.  after  eight  years  of  numerous  gov- 
ernment and  aerospace  Industry  studies,  the 
air  force  finally  Issued  a  request  for  Industry 
proposals  to  build  a  new  bomber.  Rockwell 
International  was  selected  as  the  system  con- 
tractor in  1970.  and  funding  for  the  program 
began  in  that  year.  In  1974  the  flrst  proto- 
type was  tested,  and  actual  procurement 
began  in  1976.  To  date,  some  6.000  hours  of 
engine  tests  have  been  conducted  and  over 
450  hours  of  flight  time  have  been  logged," 
but  the  government  has  not  yet  made  a  flrm 
commitment  to  the  system. 

During  the  past  sixteen  years  the  B-1  has 
been  vigorously  debated  within  the  execu- 
tive branch.  Congress,  the  academic  com- 
munity,   and     the    media.    Its    opponents 

Footnotes  at  end  of  article. 


Source:  "Fiscal  Year  1978  Defense  Report,  "p. 
"Setting  National  Priorities"  (Washington,  D.C.:  The  Broomngs  Institutun,  1976),  p.  86. 


61;  Henry  Owen  and  Charles  Schultie,  eds.. 


have  attacked  the  bomber  as  a  symbol  of 
the  kind  of  wastefulness  brought  about  by 
a  military  organization  that  Is  concerned 
more  with  Its  own  survival  than  with  the 
good  of  the  nation.  To  these  Individuals, 
the  air  force's  desire  to  build  the  B-1  is 
reminiscent  of  the  navy's  attempt  to  hold 
onto  the  battleship  and  the  army's  desire  to 
perpetuate  the  horse  cavalry.  In  their  minds, 
the  case  for  the  B-1  Is  so  weak  that  If  the 
program  cannot  be  prevented  from  becoming 
a  reality,  then  there  will  be  little  hope  of 
preventing  the  Pentagon  from  building 
almost  any  weapon  system  It  wishes  or  of 
slowing  down  the  arms  race.  The  symbolic 
importance  that  the  B-1  has  acquired  has 
added  a  great  deal  more  emotion  to  the 
debate  than  normally  surrounds  defense 
controversies. 

Opponents  of  the  B-1  raise  two  related 
questions.  Does  the  United  SUtes  still  need 
the  Triad?  Are  344  B-ls  at  a  cost  of  $93  mil- 
lion each,  or  a  total  program  cost  of  •22.8 
billion,  a  necessary  component  of  the  Triad? 


Table  21  outlines  the  most  salient  char- 
acteristics of  the  strategic  nuclear  forces  of 
the  United  States  and  the  Soviet  Union.  As 
indicated  in  that  table,  a  decade  ago  the 
United  States  had  an  overwhelming  advan- 
tage over  the  Soviet  Union  in  every  signif- 
icant area:  number  of  delivery  vehicles, 
number  of  warheads,  throw-weight,  and 
equivalent  megatonnage  Today  this  na- 
tion's advantage  lies  only  In  the  number  of 
warheads,  of  which  It  has  about  twice  as 
many  as  the  Soviet  Union. 

In  the  other  strategic  nuclear  forces,  the 
United  SUtes  is  not  at  a  distinct  disadvan- 
tage unless  one  compares  only  the  missile 
forces  of  the  two  nations.  Without  Its  bomb- 
er force,  the  United  SUtes  has  less  than  half 
of  the  throw-weight  and  equivalent  mega- 
tonnage, or  destructive  capacity,  of  the  So- 
viet Union.  The  situation  will  become  even 
more  adverse  by  1982.  At  the  end  of  this  flve- 
year  period,  the  Soviet  Union  will  have  cut 
significantly  Into  the  US.  advantage  In  war- 
heads and  win  have  maintained  Ito  lead  In 
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the  other  areas.  Moreover,  If  one  excludes 
bombers,  the  U.S.S.R.  will  have  virtually  the 
same  number  of  warheads  as  the  United 
SUtes. 

At  the  present  time,  U.S.  missiles  are  much 
more  accurate  than  those  of  the  Soviet 
Union,  while  Soviet  missiles  are  much  larger. 
Since  accuracy  is  so  much  more  Important 
than  yield  In  Inflicting  damage  on  a  specific 
target,  the  United  States  is  not  yet  at  a  dis- 
tinct dlsadvanUge,  even  If  one  considers  only 
missiles.  However,  vast  improvements  In  ac- 
curacy are  possible  within  the  existing  SALT 
accords,  while  advances  In  throw-weight  and 
yield  are  severely  constrained.  Therefore,  the 
U.S.  lead  In  the  area  of  accuracy  could  dis- 
appear rapidly  and  this  nation  could  fall  far 
behind  the  U.S.S.R.  In  every  area  of  missile 
capability.  Moreover,  as  discussed  below,  the 
ICBM  is  becoming  Increasingly  vulnerable. 

As  indicated  In  Table  21,  approximately  50 
percent  of  the  throw-weight  and  equivalent 
megatonnage  of  the  U.S.  strategic  force  is 
contained  In  Its  manned  bombers.  Therefore, 
If  this  nation  wishes  to  maintain  anything 
approaching  essential  equivalence  in  the  area 
of  nuclear  weapons.  It  should  retain  the 
liomber  portion  of  the  Triad. 

The  question  then  becomes,  should  the 
Pentagon  spend  $22.8  billion  for  244  new 
bombers  plus  an  additional  amount  for  sup- 
porting equipment?  -*  Would  not  some  com- 
bination of  a  "stretched,"  or  a  slightly  larger 
version  of  the  present  FB-111,  modernized 
B-52S  with  new  engines,  and  a  747-type 
sUndofT  cruise  missile  carrier  be  more  cost- 
elBclent?  Evidently  the  answer  Is  no.  A  Joint 
strategic  bomber  study,  based  on  a  realistic 
and  highly  detailed  modeling  of  strategic 
bomber  launch  and  penetration  against  a 
comprehensive  target  structure,  concluded 
that  forces  consisting  primarily  of  B-ls  were 
more  effective."  Therefore,  the  decision  to 
procure  the  B-1  seems  warranted  In  the  pres- 
ent environment. 

The  MX-1  System.  The  ICBM  Is  the  only 
leg  of  the  Triad  which  r-urtently  possesses  a 
prompt,  high-confidence,  counterattack  ca- 
pability against  a  broad  spectrum  of  both 
hard  and  soft  targets.  However,  most  analysts 
agree  that  by  the  mid  1980s,  land-based 
ICBMs  In  fixed  sites  will  bo  increasingly  vul- 
nerable. It  Is  estimated  12iat  by  198S  the 
U.S.S.R.  will  be  able  to  destroy  two-thirds  to 
three-quarters  of  our  MInuteman  silos,  while 
the  United  States  will  be  able  to  destroy 
about  67  percent  of  the  Sofvlet  ICBMs.*"  Up- 
grading the  hardness  of  the  sllos  can  enhance 
the  survivability  of  fixed-based  ICBMs  In  the 
short  term,  but  Is  not  an  adequate  long-term 
solution.  If  the  United  SUtes  wishes  to  main- 
tain the  ICBM  portion  of  the  Triad,  a  new 
concept  is  needed. 

Approximately  five  years  ago,  the  United 
SUtes  began  work  on  an  advanced  ICBM  to 
be  deployed  In  a  mobile  mode.  This  system, 
designated  the  MX-1,  Is  now  In  Its  final 
sUges  of  research  and  development."  The 
original  tlmeUble  called  for  beginning  pro- 
duction In  1978  and  actual  deplojrment  In 
1984.  In  Ite  last  days  In  office,  the  Ford 
administration  accelerated  the  tlmeUble  for 
the  M-X.  The  former  President  wanted 
production  to  begin  In  October  1977  and 
envisioned  initial  deployment  In  1983.  In 
order  to  accomplish  these  goals,  he  proposed 
to  soend  80.3  billion  In  FY  1978  and  $1.5  bll- 
In  FY  1979  on  the  new  ICBM.  The  Carter  ad- 
ministration reduced  the  M-X  program  by 
$160  million  for  FY  1978.  This  would  keep 
the  system  in  research  and  development  for 
another  vear  and  return  the  missile  to  lU 
original  1984  Initial  deployment  schedule. 

The  M-X  Is  an  awesome  weapon.  The  mis- 
sile will  contain  fifteen  Independently  tar- 
Reted  warheads,  each  of  which  has  a  yield  of 
200  kllotons.  Because  of  an  advanced  Inertlal 
reference  system,  the  M-X  will  have  a  circu- 
lar error  of  probability   (CEP)    of  300  feet 


(that  Is,  Its  warheads  will  be  able  to  fall 
within  300  feet  of  their  aim  point).  In  con- 
trast, our  present  MInuteman  III  missile  has 
only  three  Independently  targeted  war- 
heads, each  with  a  yield  of  400  kllotons  and 
a  CEP  of  600  feet.  Thus,  the  M-X  will  have 
2.5  times  the  explosive  power  and  twice  the 
accuracy  of  the  present  MInuteman  III. 
Present  plans  call  for  the  purchase  of  300  of 
these  missiles  at  a  cost  of  about  $35  billion. 

To  ensure  survivability,  the  M-X  will  be 
mobile.  Each  of  the  new  missiles  will  be 
placed  In  a  ten  to  twenty  mile  long  trench 
system.  A  missile  transporter-launcher  will 
move  at  random  Intervals  Inside  the  trench, 
thus  leaving  a  potential  attacker  almost  to- 
tally uncertain  of  the  exact  location  of  the 
missile  along  the  length  of  the  trench. 

The  decision  to  develop,  procure,  and  de- 
ploy the  mobile  M-X  missile  Is  a  critical  one. 
Because  of  Its  high  yield  and  accuracy.  It 
would  be  a  significant  counterforce  weapon. 
Placing  the  weapon  in  a  mobile  mode  will 
make  verification  of  the  number  deployed 
almost  Impossible.  These  attributes  of  the 
M-X  not  only  could  be  destabilizing  for  the 
arms  race,  but  also  could  hopelessly  compli- 
cate the  SALT  talks.  Therefore,  the  Carter 
decision  to  slow  down  the  M-X  program 
pending  the  outcome  of  the  next  round  of 
SALT  talks  makes  a  great  deal  of  sense.  If 
the  Soviet  Union  shows  similar  restraint  on 
its  SS-18  and  SS-X-16  ICBM  programs,  the 
decision  will  have  been  a  wise  one  Indeed. 

Manpower  Costs.  As  noted  above,  man- 
power costs  still  consume  more  than  half  of 
the  entire  defense  budget.  Those  who  would 
reduce  the  size  of  the  budget  or  shlit  the 
funds  toward  weapons-modernization  pro- 
grams often  look  to  this  area  to  cut  costs. 
The  new  secretary  of  defense  has  already  In- 
dicated that  he  Intends  to  develop  a  com- 
prehensive package  of  proposals  to  yield  sig- 
nificant long-range  savings  In  personnel 
costs.  In  a  briefing  on  the  FY  1978  budget 
Secretary  Brown  remarked,  "In  the  long  run 
I  am  convinced  that's  where  the  real  savings 
win  come."" 

However,  those  contemplating  reductions 
In  this  area  should  bear  two  considerations 
In  mind.  First,  the  cost  of  compensation  for 
current  employees  Is  no  longer  the  driving 
force  behind  the  rising  defense  budget.  The 
massive  "catch-up"  pay  raises  for  DOD's 
civilian  and  military  employees,  which  were 
necessitated  bv  the  comparability  legislation 
of  the  1060s  and  the  creation  of  the  all-vol- 
unteer force  (AVP)  m  the  earlv  1970s.  wUl 
not  recur.  At  present,  compensation  levels 
for  military  and  civilian  emplovees  are 
sllehtly  above  those  of  the  private  sector. 
Between  now  and  FY  1982  personnel  costs 
will  rise  only  with  Inflation  and  will  consume 
a  declining  portion  of  the  budcet.  Second, 
although  some  savlnes  are  pos=lble  in  this 
categorv.  they  are  not  very  laree.  Moreover, 
manv  of  the  sueeested  reductions  may  cause 
significant  dlfflcultle-!  In  the  areas  of  morale, 
recrultine.  and  retention,  which  could  more 
than  offset  the  short-term  savings.  This  point 
can  be  Illustrated  by  analyzing  the  recent 
report  of  the  C!ongresslonal  Budget  Office 
(CDO)  In  this  area." 

TABLE  22.-MANP0WER  COSTS,  FISCAL  YEARS  1978-82 
|ln  billions  of  dollars! 


Tola 
Fiscal  year—  fiscal 

vear^ 

1978    1979    1980    1981     1982    197882 

Present  system 56.5    60.0    63.2    66.3    69.3       315.3 

Lowest  option 55.6    58.4    61.2    63.7    66.3       305.2 

Maximum  savings: 
Amount  .9      1.6     2.0     2.6     3.0         10.1 

Percent  1.6     2.7     3.2     3.9     4.4  3.1 
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Source:  Conaressional  Budget  Office,  "The  Costs  of  Defense 
Manpower."  January  1977,  p.  lii. 


In  a  January  1977  report  on  the  coste  of 
defense  manpower,  the  CBO  estimated  that 
the  maximum  savings  which  could  be 
squeezed  from  this  area  over  the  next  five 
years  would  be  $10.1  billion,  or  about  $2 
billion  annually.  As  Is  indicated  In  Table 
22,  this  represents  a  reduction  of  3.1  per- 
cent in  manpower  costs  and  a  savings  of 
about  1  percent  In  the  entire  defense  budget 
over  the  1978-1982  period.  The  CBO  would 
achieve  Its  savings  In  five  ways:  Increasing 
the  efficiency  of  training,  reducing  enlisted 
turnover.  Introducing  a  salary  system  for 
military  personnel,  reforming  the  pay  sys- 
tem of  civilian  employees,  and  making 
changes  In  the  retirement  system.  While  all 
of  these  actions  are  theoretically  possible, 
most  are  both  Impractical  and  counter- 
productive. 

The  CBO  points  out  that  training  costs 
could  be  reduced  by  $2.3  billion  over  the 
next  five  years  primarily  by  shortening  the 
length  of  recruit  training,  which  now  varies 
from  five  weeks  in  the  air  force  to  eleven 
weeks  In  the  Marine  Corps.  However,  such  a 
step  runs  the  real  risk  of  undermining  or 
weakening  the  socialization  process  of  the 
military  services.  For  example,  about  six 
years  ago  budgetary  pressures  forced  the  navy 
to  reduce  the  length  of  lu  boot  camp  to 
seven  weeks.  Not  long  after,  rioting  took 
place  on  the  aircraft  carrier  Kitty  Hawk. 
Analysis  of  the  Incident  demonstrated  that 
the  navy  could  not  properly  socialize  many 
of  Its  recruits  In  just  seven  weeks"  and,  as 
a  result,  the  time  in  boot  camp  was  length- 
ened to  the  present  nine  weeks.  Declining 
numbers  of  available  male  recruits  and  Im- 
proving national  economic  conditions  are  al- 
ready forcing  the  armed  forces  to  lower  their 
standards.'-'  Such  a  development  argues  for 
Increasing  rather  than  decreasing  the  length 
of  recruit  training. 

The  CBO  estimates  that  $2  billion  could 
be  saved  In  the  FY  1978-1982  period  by  re- 
ducing turnover  rates.  This  Is  doubtless  true, 
but  their  suggestion  that  DOD  Implement  a 
salary  system,  which  CBO  estimates  would 
also  save  $2  billion  In  military  payroll  coeu, 
would  probably  Increase  turnover  since 
many  would  perceive  the  change  as  further 
eroding  their  benefits. 

According  to  the  CBO,  $3.5  billion  could 
be  saved  in  the  defense  budget  over  the  next 
five  years  by  instituting  changes  in  the  fed- 
eral civilian  compensation  system.  DOD 
would  be  affected  significantly  by  such  re- 
forms, since  It  employs  about  half  of  the 
civilians  who  work  for  the  federal  govern- 
ment. However,  the  Pentagon  cannot  act 
alone  in  this  area  since  the  changes  would 
affect  all  the  civilians  employed  by  the  fed- 
eral government.  Moreover,  the  CBO  pro- 
posals would  probably  run  into  heavy  opposi- 
tion from  civil  service  unions  like  the  Amer- 
ican Federation  of  Government  Employees 
( AFGE ) ,  which  strongly  supported  Presi- 
dent Carter  In  the  last  election  and  Is  quite 
infiuentlal  with  Congress. 

Finally,  the  legislative  budget  office  sug- 
gests reforms  In  the  retirement  system  which 
could  save  $0.3  billion  between  now  and 
FY  1982.  These  reforms  would  not  be  as 
sweeping  as  those  recommended  by  the  Re- 
tirement Modernization  Act  of  1972  or  the 
Defense  Manpower  Commission  Plan.™  How- 
ever, neither  of  these  proposals  would  begin 
to  save  money  until  FY  1985.  The  CBO  pro- 
posal would  achieve  Immediate  savings  by: 
eliminating  the  extra  retirement  credits 
earned  by  enlisted  personnel  of  the  navy  and 
Marine  Corps,  which  now  allow  some  of 
these  Individuals  to  retire  after  18.5  years; 
taking  away  the  real  Increase  in  the  base  of 
reserve  retired  pay  which  occurs  between  the 
time  an  individual  leaves  Inactive  duty  and 
age  sixty,  when  he  begins  receiving  retire- 
ment benefits;  and  doing  away  with  dual 
compensation  for  all  retirees  who  work  for 
the  federal  government.  While  there  Is  lit- 
tle doubt  that  the  entire  retirement  system 
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needs  reform,  equity  demands  that  any 
changes  not  be  retroactive.  The  three  re- 
forms recommended  by  CBO  do  not  meet 
that  test.  Any  attempt  to  Implement  them 
may  only  Intensify  the  perception  that 
benefits  are  being  eroded  and  could  be  a 
disincentive  for  recruiting  and  retention  for 
both  the  active  and  reserve  forces.  The 
amount  of  savings  Is  so  small  that  It  does 
not  seem  like  a  prudent  risk,  especially  In 
the  light  of  the  recent  survey  ciata  which 
Indicate  that  the  military  Is  losing  Its  appeal 
to  the  nation's  youn^  men.  ■ 

Oeneral-Purpose  Forces:  Shipbuilding. 
Since  the  end  of  American  Involvement  in 
Vietnam,  the  size,  shape,  and  cost  of  the  U.S. 
fleet  have  been  areas  of  considerable  con- 
troversy, concern,  and  confusion  In  the 
minds  of  many  people,  the  debate  over  naval 
forces  has  eclipsed  the  argument  about 
strategic  force  levels  as  the  primary  Issue  In 
American  defense  policy. 

Between  1969  aid  1976.  the  size  of  the  U.S. 
fleet  declined  from  972  to  476  ships.  This  de- 
cline was  caused  by  three  factors.  First,  a 
great  number  of  ships  which  were  built  dur- 
ing World  War  II  hive  now  become  Obsolete. 
As  late  as  July  1.  1970.  no  fewer  than  327 
ships  In  the  active  fleet  were  still  of  World 
War  II  vintage.  Second,  only  a  small  amount 
of  shipbuilding  occurred  during  the  years  of 
the  war  in  Vietnam.  In  order  to  prosecute  the 
wa;-.  funds  In  the  defense  budget  were  di- 
verted from  Investment  to  operations.  As  a 
result,  the  number  of  new  ships  funded  an- 
nually for  construction  declined  from  an 
average  of  forty-flve  in  the  1962-1967  period 
to  eight  In  the  1987-1972  period.  Third,  the 
cost  of  replacing  obsolescent  ships  skyrock- 
eted. Thu.s.  even  when  the  funds  for  ship- 
building were  Increased,  the  amounts  proved 
Inadequate  to  stem  the  decline  in  the  size  of 
the  fleet.  Although  expenditures  for  ship- 
building were  restored  to  pre-Vletnam  levels 
in  real  terms  In  the  post-1972  period,  this 
amount  of  funds  can  now  purchase  only 
fifteen  ships  Instead  of  forty-flve.  For  ex- 
ample, the  Forrestal  class  aircraft  carriers 
cost  the  navy  »250  million  each.  The  new 
Nlmltz  class  carriers  ccst  $2  billion  each. 

At  the  same  time  that  the  size  of  the  U.S. 
fleet  was  declining,  the  size,  capabilities,  and 
operational  radius  of  the  Soviet  fleet  began 
to  increase  dramatically.  Between  FY  1968 
and  1976.  the  number  of  U.S.  surface  com- 
biunts  dropped  by  50  percent,  from  350  to 
175.  During  the  same  period,  the  number  of 
Soviet  surface  combatants  grew  by  20  per- 
cent. Irom  190  to  228  ships  In  addition,  the 
Soviets  deployed  their  first  three  aircraft  car- 
riers, the  40.000-ton  Kxev.  capable  of  carrying 
V  STOL  (Vertical  Short  Take-off  and  Land- 
ing) fighters,  and  two  Moskva  class  helicopter 
carriers.  Finally,  the  Soviet  Union  began  op- 
erating extensively  in  the  Mediterranean,  the 
Indian  Ocean,  the  South  Atlantic,  and  the 
Caribbean,  as  well  as  conducting  coordinated 
worldwide  exercises  Before  1965.  the  Soviet 
n^vy  operated  primarily  In  its  coastal  waters; 
today,  it  has  an  average  of  150  ships  operating 
outside  this  area  every  day  of  the  year. 

Although  no  objective  observer  has  claimed 
that  these  developments  made  the  Soviet 
navy  superior  to  that  of  the  United  SUtes. 
a  consensus  has  developed  that  this  nation 
ought  to  reverse  the  trends  of  the  1968-1975 
period.  Unfortunately,  no  clear  consensus 
could  develop  over  exactly  how  this  should 
be  done.  It  seems  that  every  Interested  party 
within  the  executive  and  legislative  branches 
has  his  own  favorite  shipbuilding  program 
During  the  past  two  years,  confusion  has 
reigned,  as  several  alternative  programs  have 
been  proposed  simultaneously.  These  pro- 
posals differed  over  the  size.  t>'pe.  and  pro- 
pulsion of  future  U.S.  ships.  Let  us  look  at 
the  different  proposals  in  each  of  these  areas. 

The  Joint  Chiefs  of  Staff  feel  that  the 
navy  needs  about  750  ships  to  meet  Its  re- 
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sponslbllltles.  Since  budgetary  considera- 
tions make  this  requirement  impractical,  the 
Department  of  the  Navy  supports  a  program 
which  would  enable  it  to  reach  a  level  of  600 
ships  by  the  mid  1980s.  According  to  Admiral 
James  Holloway  III.  chief  of  naval  opera- 
tions, this  is  the  minimum  number  of  ships 
that  the  navy  must  have  If  It  Is  to  main- 
tain its  slim  margin  of  superiority  over  the 
Soviets."  The  navy's  plan  would  require 
building  180  ships  over  the  next  five  years 
at  a  cost  of  S5S  billion. 

The  Ford  administration  could  not  ai^ree 
on  the  size  of  the  fleet.  In  mid  1975.  former 
Secretary  of  Defense  James  Schlesinger  ap- 
proved a  flve-year  plan  that  would  have 
built  140  ships  at  a  cost  of  $40  billion.  In 
January  1976  his  successor.  Donald  Rums- 
feld, recommended  building  ill  ships  at  a 
cost  of  $36  billion."'  The  Schlesinger  plan 
would  have  given  the  navy  550  ships  by  1985. 
while  the  Rumsfeld  proposal  would  have  per- 
mitted the  navy  to  Increase  to  only  525. 
However,  in  May  1976  the  National  Security 
Council  (NSC)  recommended  a  plan  to  In- 
crease the  navy  to  575  ships  by  1985.  The 
NSC  plan  called  for  building  153  ships  at  a 
cost  of  $44  billion.'"  As  noted  above,  in  Jan- 
uary 1977  the  outgoing  President  recom- 
mended a  program  of  building  157  ships  over 
the  next  five  years. 

During  1976.  shipbuilding  proposals  also 
emanated  from  Capitol  Hill.  Senator  Robert 
Taft  (Republican -Ohio)  called  for  a  massive 
ten-year  shipbuilding  program  which  would 
Involve  building  239  ships  at  a  cost  of  $80  5 
billion."  The  CBO  offered  three  alternative 
programs  for  the  FY  1977-1982  period.  These 
proposals  ranged  from  building  34  ships  at  a 
cost  of  $2.2  billion  to  building  173  ships  at 
a  cost  of  $60  billion. *- 

There  Is  also  considerable  controversy  over 
the  type  of  large  combatants  which  ought  to 
be  built  over  the  next  five  years.  This  debate 
has  focused  primarily  on  the  aircraft  carrier. 
Over  the  next  Ave  years,  the  navy  would  like 
to  build  two  more  90.000-ton  nuclear  powered 
Nlmltz  class  aircraft  carriers  at  a  cost  of 
$2  billion  each.  This  wotild  give  the  navy 
six  nuclear  powered  aircraft  carriers.  The 
navy's  position  is  strongly  supported  by  the 
House  Armed  Services  Committee,  which  is 
Influenced  greatly  by  Admiral  Hyman  Rick- 
over,  the  "father  of  the  nuclear  navy."  The 
Ford  administration  vacillated  on  the  ques- 
tion. In  January  1976.  Secretary  Rumsfeld 
Announced  that  he  would  put  off  the  deci- 
sion on  a  new  Nlmltz  for  a  year."  In  May 
1976.  President  Ford  announced  that  he  wel- 
comed the  decision  of  the  House  Armed  Serv- 
ices Committee  to  build  a  new  Nlmltz  car- 
rier." In  January  1977.  the  outgoing  Presi- 
dent changed  his  mind  and  asked  for  rescis- 
sion of  funds  already  appropriated  for  the 
Nlmltz.  In  its  place,  he  proposed  building  two 
50,000-ton  nonnuclear  carriers.  This  decision 
was  upheld  by  President  Carter  and  the 
Congress. 

Finally,  there  is  the  issue  of  the  power 
source  for  major  combatant  vessels — subma- 
rines, aircraft  carriers,  and  their  escorts.  Title 
VTII  of  the  FY  1975  Defense  Authorization 
Act  requires  that  all  ma]or  combatants  be 
nuclear  powered  unless  the  President  certifies 
to  the  Congress  that  It  Is  not  In  the  national 
Interest  for  a  particular  shlo  to  be  so  con- 
figured. In  the  past  two  years,  debate  on  the 
merits  of  Title  VIII  ha.s  focused  on  the  nu- 
clear powered  strike  cruiser  rcsON).  In  the 
spring  of  1975,  the  House  added  funds  for  a 
nuclear  strike  cruiser  to  the  FY  1976  defense 
budget.  President  Ford  supported  the  deci- 
sion, but  the  ship  was  drooped  In  confer- 
ence The  FY  1977  defense  budget  did  not 
reouest  a  CSON  for  that  year,  but  it  did  pro- 
ject one  In  FY  1978  and  another  In  FY  1981 
The  House  again  added  a  strike  cruiser  for 
FY  1977  but  this  too  died  in  conference.  The 
FY  1978  Ford  budeet  sought  to  get  long-lead 
funding  for  a  CSGN,  but  these  funds  were 
deleted  from  the  budget  by  the  new  adminis- 


tration on  cost-effectiveness  grounds.  It  ts 
not  clear  whether  the  Carter  administration 
Intends  to  cancel  the  second  strike  cruiser 
as  well.*-' 

Up  to  now  the  questions  of  size,  type,  and 
power  source  of  the  VS.  fleet  has  been  con- 
tested primarily  on  budgetary  grounds.  While 
dollars  do  have  an  Impact  on  policy,  they 
should  not  determine  It.  The  real  question 
that  must  be  decided  Is  the  relative  im- 
portance of  the  sea-control  and  power- 
projection  missions  of  the  U.S.  Navy  in  regard 
to  a  European  conflict.  ThU  nation  must 
decide  whether  It  wants  to  buy  naval  forces 
whose  primary  purpose  Is  to  ensure  that  the 
sea  lanes  can  be  kept  open  against  potential 
Soviet  opposition,  whether  it  wishes  to  buy 
naval  forces  designed  to  approach  and  at- 
tack Eastern  Europe  In  the  face  of  heavy 
defenses,  or  whether  It  wishes  to  maintain 
the  present  balance  between  the  two 
missions." 

A  fleet  oriented  toward  sea  control  would 
depend  primarily  upon  the  capability  of 
iU  Antl-Submarlne  Warfare  (ASW)  forces 
to  defeat  the  main  threat  to  our  control 
of  the  sea  lanes,  namely,  the  75  nuclear  and 
198  conventionally  powered  Soviet  attack 
submarines.  Such  a  fleet  would  not  need 
very  many  projection -oriented  warships  like 
large  Nlmltz  class  carriers,  strike  cruisers, 
and  large  destroyers.  Instead,  it  would  de- 
pend primarily  upon  smaller  vessels  such 
as  frigates,  fast  missile  boats,  and  medium- 
sized  cruisers.  However,  a  navy  oriented 
toward  a  sea-control  mission  would  main- 
tain a  power-projection  capability  against 
the  type  of  low-threat  environment  found 
in  most  paru  of  the  Third  World. 

On  the  other  hand,  a  navy  oriented  to- 
ward power  projection  would  need  large 
nuclear  powered  cruisers  and  escorts  to  at- 
tack land-based  military  objectives.  Such 
an  orientation  would  require  funding  three 
new  Nlmltz  class  carriers,  six  strike  cruisers, 
and  fourteen  large  destroyers,  equipped  with 
sophisticated  air  defense  systems,  over  the 
next  five  years.  These  twenty-three  high- 
value  ships  would  cost  about  $20  billion,  or 
$4  billion  per  year.  This  would  add  an  addi- 
tional $14  billion  to  the  cost  of  the  present 
flve-year  program  which  already  is  projected 
at  nearly  $50  billion. 

Finally,  the  navy  could  maintain  the 
present  balance  between  the  two  missions. 
This  would  require  It  to  build  one  Nlmltz 
carrier,  two  strike  cruisers,  and  eight  large 
DDO-47  desetroyers.  The  Ford  administration 
apparently  began  to  move  in  the  direction 
of  the  sea-control  mission  by  ending  the 
Nlmltz  program  and  opting  for  a  medium- 
sized  carrier.  However,  by  leaving  In  the 
budget  two  strike  crullers  and  ten  DDG- 
47s,  it  was  confusing  the  Issue  somewhat 
President  Carter  leaned  a  bit  more  toward 
sea  control  by  affirming  the  Ford  decision  on 
the  large  carrier  and  cancelling  the  strike 
cruiser.  However,  he  too  clouded  the  situa- 
tion by  leaving  in  the  DDOs.  The  House 
stUl  leans  toward  a  power-projection  role 
while  the  Senate  tends  toward  sea  control. 
Until  the  American  political  system  decides 
the  question  of  priorities,  the  shipbuilding 
Issue  will  remain  as  muddled  as  ever,  and 
the  navy  will  remain  the  only  service  with- 
out an  approved  program  goal. 

Other  Oeneral-Purpose  Forces.  In  one 
sense,  the  other  three  services  are  in  better 
shape  than  the  navy.  Each  of  these  services 
has  an  approved  force  goal  which  is  pres- 
ently in  being.  The  army  has  a  force  of  six- 
teen active  divisions,  the  air  force  twenty- 
six  tactical  air  wings,  and  the  Marine  Corps 
three   divisions   and   three  air  wings. 

However,  this  does  not  mean  that  the 
other  services  are  free  of  dilRculties  caused 
by  budgetary  constraints  Their  problems 
may  be  placed  into  two  categories.  First. 
none  of  the  approved  force  goals  comes  any- 
where near  meeting   the  desired  objectives. 
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For  example,  the  JCS  have  recommended  a 
twenty-flve-divislon  army  to  meet  strategic 
objectives.  Second,  each  Of  the  services  has 
significant  shortfalls  even  within  its  present 
approved  force  structure.  For  example,  the 
army's   sixteen-active-dlvlslon    force    has    a 
large  reserve  component.  At  present,  it  has 
four    National    Ouard    brigades   and   eleven 
reserve  battalions  rounding  out  the  sixteen 
"actice"  divisions.'"  In  addition,  the  army's 
divisions    suffer    from    Inadequate    armored 
and  mechanized  equipment  and  a  shortage 
of  war  reserve  stocks  prepositloned  in  Eu- 
rope. The  ground  forces  have  only  50  percent 
of  the  required  armored  carriers  and  60  per- 
cent of   the  authorized  number  of  tanks. •- 
Similarly,    the   air   force   now   has  only   the 
organizational      structure      for      twenty-six 
wings.  The  wings  will  not  be  at  full  strength 
until  FY   1981.  Moreover,  the  air  force  can 
reach  its  Inventory  objectives  only  by  pur- 
chasing   about    2,000    low»performance    air- 
craft like  the  F-16  and  the  A-10  and  retain- 
ing large  numbers  of  F-4  fighters  well  be- 
yond their  planned  replacement  dates.  Low- 
performance  aircraft  like  the  A-lO  will  have 
difficulty   In   fighting   at   Sight   and   in   bad 
weather.  In  addition,  there  is  a  shortage  of 
shelters  for  the  tactical  aircraft  which  would 
be    sent    to    Europe    during    mobilization.'^ 
The  Marine   Corps'   three   divisions  and  air 
wings  are  handicapped  not  only  by  the  same 
type   of   equipment   shortages   as   the   other 
services  but  also  by  Inadequate  numbers  of 
amphibious  lift  ships   to   transport   them.'" 
Support  Costs.  In  some  circles,  there  is  a 
widespread  assumption  that  a  large  amount 
of  fat  exists  within  the  defense  budget  which 
can  be  cut  out  without  undermining  readi- 
ness.   This    was    the    attittide   expressed    by 
President  Carter  during  th«  recent  campaign. 
On   June    10,    1976,   he   toI0   the   Democratic 
Platform  Committee:  "Witfliout  endangering 
the  defense  of  our  nation  or  our  commit- 
ments to  our  allies,  we  can  reduce  defense 
expenditures  by  about  $5  to  87  billion  an- 
nually." On  September  9,  1676.  he  said  flatly. 
"My  statement  is  that  5  t^  6  percent  of  the 
funds  being  expended  by  the  Pentagon  are 
being  wasted."'' 

TABLE  23. -INDIRECT  SUPPORT  COSTS  IN  DOD.  SELECTED 

FISCAL  YEARS 

|ln  billions  of  dolfarsi 


Category 


Training,  medical,  and  gen- 
eral personnel..  .  10.9 

Central  supply  and  mainte- 
nance  9.1 

Administration 1.5 


Total 21.5 

Percentage  of  defense 
budget 28 


Source:  "Annual  Defense  Reports."  appropriate  years 


Not  even  the  most  ardent  defender  of  the 
Pentagon  would  deny  thalt  there  are  some 
Inefficiencies  in  an  organization  with  an  an- 
nual budget  of  $120  billioci  and  real  assets 
of  several  hundred  billion  dollars.  However, 
the  amount  of  Inefficiency  i$  relatively  small. 
Moreover,  it  has  become  smaller  in  the  last 
few  years.  In  the  post-Vietnam  period  the 
Pentagon  has  taken  a  number  of  steps  to 
reduce  its  overhead  costs.  Ftir  example,  since 
1969  DOD  has  taken  a  total  of  2,700  separate 
actions  to  reduce,  consolidate,  or  close  do- 
mestic installations.  These  actions  now  save 
about  $4  billion  annually  in  recurring  costs. 
The  Pentagon  has  Increased  the  ratio  of  com- 
bat to  support  troops,  or  the  tooth-to-tall 
ratio,  in  the  services.  The  army  has  added 
three  new  divisions  while  holding  its  man- 
power level  constant  at  790,000.  The  marines 
have  maintained  a  force  of  three  combat  divi- 
sions and  three  air  wings  detpite  a  10  percent 


decline  In  manpower,  and  the  air  force  has 
increased  the  number  of  tactical  air  wings 
by  three  within  a  constant  manpower  level. 

Since  1972,  the  services  have  reduced  the 
number  of  general  officers  by  14  percent  and 
decreased  the  percentage  of  flag  officers  per 
10,000  military  personnel  from  5.7  to  5.5  per- 
cent. During  this  same  period,  DOD  has  cut 
its  officer  population  by  61,000,  or  18  percent, 
and  Increased  the  enllsted-to-officer  ratio 
from  5.9-to-l  to  6.6-to-l.  Over  the  past  few 
years,  DOD  has  reduced  training  costs  by 
consolidating  some  joint  activities  under  a 
single  service  and  has  cut  down  on  moving 
costs  by  lengthening  terms  and  limiting  the 
number  of  changes  of  station  for  personnel 
serving  initial  terms  of  service. 

The  effectiveness  of  these  steps  can  be 
demonstrated  by  analyzing  the  indirect  sup- 
port costs  In  the  defense  budget.  As  Is  indi- 
cated in  Table  23,  in  fiscal  year  1970  the  costs 
of  such  activities  as  training,  supply,  and 
administration  amounted  to  28  percent  of 
the  DOD  budget.  After  remaining  at  that 
level  until  fiscal  year  1976,  the  percentage 
devoted  to  supoort  declined  to  24  percent  in 
fiscal  year  1978.  Within  the  next  five  years, 
these  costs  are  projected  to  decline  to  21  per- 
cent of  the  entire  defense  budget. 

While  much  remains  to  be  done,  particu- 
larly In  the  area  of  domestic  base  closures, 
the  data  in  Table  23  indicate  that  there  are 
no  other  great  savings  available  In  the  sup- 
port area.  Some  efficiencies  are  possible,  but 
there  do  not  aopear  to  be  any  significant 
savings  that  will  not  have  unintended  harm- 
ful side  effects.  For  example,  lengthening 
tours  of  duty  still  further  would  save  funds 
but  could  have  an  adverse  Impact  upon  re- 
tention, as  people  are  required  to  serve  ex- 
tended terms  in  arduous  assignments.  Simi- 
larly, reducing  the  number  of  flag  officers 
much  further  and  thus  restricting  promo- 
tion opportunities  might  drive  many  good 
officers  into  premature  retirement. 

CONCLUSION 

The  defense  budget  for  FY  1978  is  sub- 
stantial. It  continues  the  trend  begun  two 
years  ago  of  real  increases  in  the  level  of 
defense  spending.  Over  the  next  five  years 
defense  spending  will  continue  to  rise  un- 
less significant  policy  changes  are  made.  As 
measured  against  the  GNP  and  the  federal 
budget,  and  compared  with  the  level  of  de- 
fense spending  of  the  U.S.S.R.  the  cost  of 
defense  is  not  unreasonable.  Moreover,  in 
terms  of  what  it  buys,  the  expenditure  is 
more  than  reasonable.  The  FY  1978  budget 
gives  this  nation  a  sizable  military  force 
without  a  draft,  provides  the  weapons  that 
maintain  essential  equivalence  with  our  ad- 
versaries, in  the  area  of  strategic  weaponry, 
undertakes  the  long  overdue  modernlzatfon 
of  our  general-purpose  forces,  and  pays  the 
deferred  costs  of  having  maintained  a  large 
military  establishment  during  the  cold  war 
period  and  two  protracted  wars  in  Asia. 

Some  efficiencies  are  possible  in  the  per- 
sonnel, support,  and  weapons  modernization 
area,  but  these  are  minimal.  The  only  way 
to  change  substantially  the  size  and  distri- 
bution of  the  defense  budget  is  to  change  the 
shape  of  international  politics  and  our  role 
in  it.  Deferring  programs,  stretching  out 
production  lines,  and  suggesting  politically 
impossible  reductions  are  gimmicks  at  best 
and  no  substitute  for  real  movement.  Unless 
the  new  administration  is  prepared  to  change 
our  role  in  the  world,  it  will  have  to  pay  the 
costs.  The  sooner  it  understands  and  com- 
municates this  to  the  American  people,  the 
better  off  we  all  will  be. 

FOOTNOTES 

'  Unless  otherwise  noted,  all  figures  are 
drawn  from  the  fiscal  1978  budget. 

-  Donald  Rumsfeld.  Annual  Defense  De- 
partment Report,  FY  1978,  p.  6. 

"For  an  analysis  of  the  McGovern  defense 
budget,  see  David  Ott  et  al.,  Nixon,  McGovern 


and  the  Federal  Budget  (Washington.  D.C.: 
American  Enterprise  Institute,  1972). 

*  Press  conference  by  Secretary  of  Defense 
Donald  Rumsfeld  at  the  Pentagon,  January 
18,  1977. 

■•  The  planning  assumptions  are  drawn  pri- 
marily from  three  sources:  FY  1978  Defense 
Report,  pp.  58-100;  Congressional  Budget 
Office,  Plannig  U.S.  General  Purpose  Forces: 
Oz^erciew.  January  1977;  and  Congressional 
Budget  Office.  U.S.  Strategic  Nuclear  Forces: 
Deterrence  Policies  and  Procurement  Issues, 
April  1977. 

"  Since  pay  raises  are  spread  out  among  all 
forms  of  compensation  and  since  some  forms 
of  compensation  are  in  kind,  the  total  in- 
crease in  the  military  personnel  account  will 
be  somewnat  smaller  than  the  actual  amount 
of  the  raise. 

■  Although  the  civil  service  retirement  sys- 
tem is  contributory,  the  funds  paid  into  the 
system  by  the  gowrnment  and  the  employee 
do  not  cover  the  full  costs  of  operating  the 
system.  This  is  because  the  present  charges 
do  not  take  into  account  future  Increases  in 
prices  and  wages.  However,  the  deficit  in 
the  civil  service  retirement  system  does  not 
affect  directly  the  size  of  the  budget  for 
DOD  or  other  government  agencies  because, 
unlike  military  retirement  costs,  the  rettri;- 
ment  costs  of  past  civil  service  employees  are 
excluded  from  agency  budgets.  During  FY 
1978.  the  federal  povernment  will  pay  out 
$11.2  billion  to  1.6  million  retired  federal 
employees.  The  unfunded  liability  of  the  civil 
service  retirement  system  is  $107  billion. 

-Beginning  in  FY  1979.  the  defense  re- 
tired-pay appropriation  may  be  transferred 
out  of  the  defense  budget,  probably  Into 
the  income  security  account.  If  that  should 
happen,  a  charge  for  the  retirement  costs  of 
today's  military  personnel  would  most  likely 
be  substituted.  Under  this  new  system,  in 
FY  1979.  the  defense  budget  would  be 
charged  $7.0  billion  instead  of  $9.7  billion. 
The  total  savings  to  defense  in  the  FY  1979- 
1982  period  would  be  about  $12  billion.  For 
a  complete  discussion  of  this  subject  see 
Congressional  Budget  Office.  Retirement  Ac- 
counting Changes:  Budget  and  Policy  Im- 
pacts. April  l'J77. 

"  The  reserve  group  most  In  Jeopardy  ap- 
pe.ars  to  be  the  naval  reserve.  The  FY  1977 
Ford  defense  budget  proposed  to  cut  Its 
strength  in  half.  As  discussed  below.  Presi- 
dent Carter  made  the  same  proposal  in  his 
FY  1978  budget  amendments. 

'■•  As  will  be  discussed  later,  the  all-volun- 
teer force  may  well  run  into  difficulty  on 
other  grounds.  The  attractiveness  of  a  mili- 
tary career  is  declining,  military  service  has 
deteriorated  from  a  calling  or  a  profession 
into  just  an  occupation,  the  number  of  males 
reaching  the  age  of  eighteen  is  declining,  and 
job  opportunities  in  the  civilian  sector  are 
improving.  In  this  author's  opinion,  vast  in- 
creases in  compensation  will  not  solve  these 
problems.  However,  I  do  agree  that  attempts 
to  reduce  or  erode  the  present  level  of  benefits 
would  exacerbate  the  situation. 

■'  This  estimate  was  arrived  at  by  develop- 
ing an  optimum  base  structure  to  support 
the  present  force  structure. 

'-■  There  are  some  indications  that  the  na- 
tion may  be  contemplating  increased  efforts 
in  this  area.  For  example,  the  House  added 
$44  million  to  the  civil  defense  account  In 
the  FY  1978  defense  authorization  bill.  How- 
ever, the  Senate  Armed  Services  Committee 
recommended  that  only  $5.2  million  be  added. 
'Senator  Robert  Griffin  (Republican- 
Michigan)  In  referring  to  the  Lance  cancel- 
lation decision  remarked:  "The  Administra- 
tion may  call  this  economy,  I  call  it  mad- 
ness," quoted  in  F.  Clifton  Berry,  "NATO 
Readiness — FYank  Talk  at  Last,"  Armed 
Forces  Journal  (March  1977),  p.  24. 

' '  The  House  Armed  Services  Committee 
has  already  rejected  both  of  these  reductions 
(Revort    to   the   House   Committee   on   the 
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Budget  on  the  National  Defense  Function, 
March  15.  1977).  The  full  House  and  Senate 
have  voted  funds  for  continuing  the  univer- 
sity. 

'■•Remarks  of  Secretary  of  Defense  Harold 
Brown  before  the  Senate  Armed  Services 
Committee.  January  25.  1977  (Department  of 
Defense  press  release  i . 

"•On  May  14,  1977.  DOD  announced  that 
Secretary  Brown  would  conduct  a  thorough- 
going reassessment  of  "a  Ford  Administra- 
tion policy  that  hypothesized  crippling  of 
the  Soviet  Union's  ability  to  recover  after  a 
nuclear  war."  Bernard  Welnraub.  "U.S.  Is 
Reassessing  Its  Strategy  for  Meeting  Soviet 
Nuclear  Strike."  New  York  Times.  May  15. 
1977.  p.  1. 

"FY  1978  Defense  Report,  p.  68. 
'"Robert  McNamara.  Annual  Defense  De- 
partment Report,  FY  t969.  p.  50. 
"•Ibid.,  p.  57. 
a-Ibld..  p.  57. 

"  NSSM  3  was  the  study  which  reduced  the 
demand  upon  conventional  forces  from  the 
requirement  that  they  be  prepared  to  con- 
duct two  major  wars  and  one  minor  contin- 
gency simultaneously  to  the  requirement 
that  they  be  prepared  for  only  one  major  war 
and  one  minor  contingency. 

"FY  1978  Defense  Report,  p.  324. 
"Remarks  of  Secretary  Harold  Brown  be- 
fore the  Senate  Armed  Services  Committee. 
January   25.    1977    (Department   of   Defense 
press  release) . 

!i  FY  1978  Defense  Report,  pp.  27  and  78. 
However,  until  the  entire  estimates  are  made 
public.  It  Is  impossible  to  publicly  confirm 
such  contentions  about  Soviet  production. 
s^Ibld,  p.  8. 

"  For  an  excellent  summary  of  the  pros  and 
cons  of  the  B-1.  see  Congressional  Digest.  De- 
cember 1976,  pp.  289-314. 
'Ibid,  p.  302. 

"  Many  people  have  pointed  out  that  the 
B-1  win  require  new  tankers.  This  Is  not 
completely  accurate.  A  replacement  for  the 
KC-135  will  have  to  be  found  In  any  case. 
It  Is  simply  wearing  out.  The  tankers  refuel 
tactical  aircraft  as  well  as  strategic  bombers. 
'^^  Congressional  Digest,  p.  308. 
"fy  1978  Defense  Report,  p.  19  and  Henry 
Owen  and  Charles  Schultze  eds..  Setting  Na- 
tional Priorities  (Washington.  DC:  The 
Brookings  Institution.  1976).  p.  86. 

■"  For  Information  on  the  M-X.  see  the  fol- 
lowing: (Lt.  General)  Alton  Slay  (USAP), 
"M-X.  A  New  Dimension  In  Strategic  Deter- 
rence." Air  Force  Magazine  (September 
1976),  pp.  44-49:  John  Baker.  "The  MX 
ICBM  Debate."  i4rmj  Control  Today  (Febru- 
ary 1977).  pp.  1-4;  and  C.  Robert  Zelnick. 
"M-X  and  the  Next  Arms  Debate."  Washing- 
ton Post,  February  27.  1977. 

■"  Press  conference  by  Secretary  of  Defense 
Harold  Brown.  February  21.  1977. 

"Congressional  Budget  OfBce,  The  Costs  of 
Defense  Manpower:  Issues  for  1977,  January 
1977. 

"  House  Armed  Services  Committee.  Report 
of  the  Special  Subcommittee  on  Disciplinary 
Problems  in  the  U.S.  Navy.  January  2.  1973. 
p.  17672 

« During  FY  1976.  only  56  percent  of  the 
army's  recruits  were  high  school  graduates. 
This  was  six  percentage  points  below  Its  goal 
of  62  percent.  House  Armed  Services  Commit- 
tee. Hearings  on  Military  Posture  and  H.R. 
5068.  95th  Congress.  2d  session.  1977.  p.  375 
*  The  Retirement  Modernization  Act.  pro- 
posed In  1972  by  the  Nixon  administration, 
vests  benefits  earlier  and  reduces  benefits  to 
those  who  retire  before  thirty  years.  The 
commission  proposal  relates  the  size  of  the 
annuity  to  the  type  of  Job  performed.  Those 
who  spend  a  career  in  combat  Jobs  receive  a 
higher  annuity  and  can  begin  receiving  It 
earlier  than  those  who  pursue  noncombat 
careers. 

^A  poll  conducted  for  DOD  by  Market 
Facts  Incorporated   Indicates   that   between 


1975  and  1976  there  was  a  35  percent  decline 
In  the  number  of  young  men  attracted  to- 
ward the  army.  Cited  In  Hearings  on  Military 
Posture  and  H.R.  5068.  p.  375. 

>■  Quoted  In  John  Finney.  "Pentagon  Drops 
Bid  for  600-shlp  Navy,  "  New  York  Times, 
January  27,  1976,  p.  1.  Holloway  made  his 
statement  to  the  Congress  In  defending  the 
FY  1976  navy  budget. 

» Donald  Rumsfeld,  Annual  Defense  De- 
partment Report,  FY  1977,  January  27.  1976. 
p.  130. 

*■  John  Finney.  "Administration  Is  Propos- 
ing $7.5  Billion  for  Long-Term  Shipbuilding 
Program.  "  New  York  Times,  May  5.  1976.  p.  1. 
"Senator  Robert  Taft  (Republican-Ohio) 
White  Paper  on  Defense,  March  1976. 
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ABORTION  RIGHTS 

Mr.  ABOUREZK.  Mr  President.  I  am 
sure  my  dismay  at  President  Carter's  re- 
mark during  Tuesday's  press  conference 
on  the  equities  involved  in  obtaining 
abortions  is  sliared  by  many  Americans, 
particularly  poor  Americans. 

The  President's  view  is  a  disappointing 
signal  to  the  poor  in  this  country  dem- 
onstrating an  insensitivUv  bv  the  Fed- 
eral Government  to  their  plight.  Mr. 
Carter  stated  that — 

There  are  many  things  in  life  that  are 
not  fair,  that  wealthy  people  can  afford  and 
poor  people  can't. 

However  true  that  assertion  is.  it  has 
no  place  in  a  discussion  of  basic  individ- 
ual rights  and  should  never  be  applied 
as  a  test  to  determine  which  citizens  In 
our  country  should  enjoy  rights  ?uar- 
anteed  by  our  Constitution  and  which 
citizens  should  be  denied  those  rights. 

Mr.  Carters  unfortunate  statement  is 
repugnant  to  the  thrust  of  the  Consti- 
tution generally.  This  nation  is  founded 
on  concepts  of  equality  and  fairness.  We 
have   made   great   strides,   particularly 


during  the  past  25  years,  to  ensure  the 
viability  of  those  concepts. 

When  the  Supreme  Court  In  1973 
barred  governmental  interference  with  a 
woman's  decision  to  terminate  a  preg- 
nancy during  the  first  trimester,  it  rein- 
forced a  woman's  constitutional  right  to 
privacy.  Yet  the  President  appears  to 
argue  that  the  Federal  Government 
should  take  no  action  to  insure  that  the 
right  guaranteed  all  Americans  is  not 
rendered  meaningless  for  poor  Ameri- 
cans. Is  the  President  suggesting  that  the 
Government  deliberately  enforce  and 
perpetuate  such  an  inequitable  situation? 

Contrary  to  the  President's  view.  I  feel 
the  Federal  Government  should,  indeed 
must,  lead  the  way  in  promoting  fairness. 
If  it  is  inevitable  that  all  citizens  will 
never  have  exactly  equal  opportunities, 
Government  policy  should  not  be  de- 
signed to  promote  more  inequality.  The 
elimination  of  Federal  funding  for  abor- 
tions places  our  Government  in  the  in- 
congruous position  of  doing  just  that. 
Surely  our  experience  with  desegregation 
under  the  14th  amendment  has  taught  us 
that  the  encouragement  of  inequalities  is 
not  the  proper  role  of  the  Federal  Gov- 
ernment or  State  governments. 

Many  Americans  saw  In  Mr.  Carter's 
election  the  chance  that  the  Federal 
Government  would  finally  regain  en 
understanding  of  the  problems  of  the 
poor;  that  the  Government  would  at- 
tempt to  reduce,  not  widen,  the  gap  be- 
tween the  privileged  and  underprivi- 
leged ;  that  the  Federal  Government  and 
this  President  in  particular  would  rep- 
resent all  interests,  not  just  those  of 
the  wealthy.  It  is  my  hope  that  Tuesday's 
comment  by  President  Carter  has  not 
permanently  damaged  our  vision. 


THE  UKRAINIAN  GROUP 

Mr.  CASE.  Mr.  President.  I  want  to 
call  attention  to  new  evidence  of  the  ex- 
traordinary perseverance  of  the  Helsinki 
watchers  in  the  U.S.S.R. 

In  the  face  of  ever  mounting  pressure 
from  the  Soviet  authorities — the  deplor- 
able 12-  and  15-year  prison  sentences 
given  to  Mykola  Rudenko.  leader,  and  to 
Oleksiy  Tykhy.  member,  of  the  Ukrainian 
Group  to  Promote  Observance  of  the 
Helsinki  Accords:  the  recent  appearance 
of  a  new  statement  by  the  Ukrainian 
Group  is  all  the  more  remarkable. 

This  statement  was  relayed  to  the 
West  from  General  Grigorenko.  coordi- 
nator between  the  Moscow  and  Ukrain- 
ian Helsinki  Watch  Groups.  This  decla- 
ration of  the  Public  Group  to  Promote 
Observance  of  the  Helsinki  Accords  In 
the  Ukraine  protests  the  very  severe 
prison  terms  just  given  to  Rudenko  and 
Tykhy. 

The  statement  stresses  the  illegal 
secrecy  of  the  KGB  activities  against 
Helsinki  watchers  in  the  U.S.S.R. — show- 
ing how  sensitive  the  Soviet  authorities 
are  to  world  and  even  domestic  public 
opinion.  The  trials  of  Rudenko  and 
iVkhy  were  held  In  the  working  class 
village  of  Druzhkivka.  100  kilometers 
from  Donetsk — which  is  a  large  city 
about  300  miles  from  Kiev.  Not  content 
with  holding  the  trial  in  a  remote  vll- 
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lage  where  any  strangers  wanting  to  at- 
tend the  trial  would  be  recognized  im- 
mediately by  the  local  police,  the  trial 
was  held  in  a  "Red  Corner" — a  Commu- 
nist Party  information  center — inside  a 
factory  for  which  one  needed  a  special 
security  pass — thereby  further  limiting 
the  attendance  at  the  trial.  Workers 
from  the  factory  where  Tykhy  had  been 
employed  before  his  arrest  in  Donetsk 
tried  to  attend  his  trial — they  were  all 
turned  back.  Members  of  the  Helsinki 
Groups  and  other  dissidents  also  at- 
tempted to  go  to  the  trial  and  many  were 
held  in  jail  for  3  days  and  then  forcibly 
returned  to  their  homes.  Even  Tykhy's 
80-year-old  mother  and  Rudenko's  wife 
were  not  allowed  into  the  trial  until  the 
sixth  day  and  were  appalled  at  the  de- 
fendants' state  of  obvious  exhaustion. 

Both  men  are  in  bad  health— Tykhy 
after  7  years  in  camp  on  political 
charges,  and  Rudenko  as  a  result  of  a 
back  injury  he  got  during  the  war.  They 
may  not  survive  their  lengthy  sentences 
in  the  infamous  conditions  of  Soviet 
labor  camps. 

So  that  my  colleagues  can  acquaint 
themselves  with  the  actual  text  of  the 
Declaration  of  the  Ukrainian  Group  to 
Promote  Observance  of  the  Helsinki  Ac- 
cords of  July  1,  1977.  and  an  editorial 
from  the  Washington  Post  on  the  recent 
deplorable  actions  of  the  Soviet  authori- 
ties in  the  Ukraine.  1  ask  unanimous 
consent  to  print  them  in  the  Record. 

There  being  no  objeation,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FRojn  THE  Committee  f<»r  the  Defense  of 
Soviet  PoLrrirAL  Prisoners 

The  following  is  the  first  declaration  by 
the  members  of  Ukrainian  Helsinki  Group 
after  the  trial  of  two  of  Its  members,  Mykola 
Rudenko  and  Oleksiy  Tykhy.  This  is  the  first 
trial  of  members  of  the  Soviet  Helsinki  Mon- 
itoring groups  to  have  taken  Place  in  the 
Soviet  Union.  The  decl*ratlon  was  trans- 
mitted to  the  West  by  ainalda  Mykhallvna 
Qrlporenko  at  20:50  London  time,  July  2, 
1977.  The  translation  is  by  the  Committee 
for  the  Defense  of  Soviet  Political  Prisoners. 

DECLARATION  OF  THE  UKRaJNIAN  CROUP  TO  PRO- 
MOTE THE  IMPLEMENTATION  OF  THE  HEL- 
SINKI ACCORDS;  ON  THt  TRIAL  OF  MYKOLA 
RUDENKO  AND  OLEKSIY  TtKHY 

Such  is  "socialist  democracy"!  And  so, 
seven  years  strict  regime  and  five  years  exile 
have  been  meted  out  to  the  leader  of  the 
Ukrainian  Group  to  Promote  the  Impllmen- 
tatlon  of  the  Helsinki  Accords;  the  poet  and 
philosopher  Mykola  Rudenko;  and  ten  years 
of  special  regime  and  fiVe  years'  exile  for  a 
member  of  the  Group,  the  school  teacher 
Oleksiy  Tykhy.  Can  what  occurred  be  called 
a  trial?  No! 

People  are  tried  openly  and  Justly  (if  they 
are  criminals),  but  in  this  case  people  have 
been  tyrannized  for  many  years  and  after- 
ward secretly-  taken  awajr  for  investigation 
In  a  gangster-like  manfier,  800  km.  away 
from  their  native  city.  Por  the  site  of  the 
trial  they  chose  a  place  (Druzhkivka)  even 
100  kilometers  further  a\»ay.  Krasnly  Ugolok 
("Red  Corner" — a  recreation  club)  situated 
In  a  closed  enterprise  was  transformed  Into 
a  court-room  and  filled  with  a  carefully 
selected  audience.  No  friends  or  observers 
were  allowed  into  the  court-room.  Not  even 
close  friends  or  family  had  been  informed, 
either  about  the  conclusion  of  the  Investiga- 
tion or  the  beginning  of  the  trial. 

As  a  result  the  defendants  were  left  with- 
out any  defense.  And  the  wife  of  Rudenko 


and  the  80-year-old  mother  of  Tykhy  were 
admitted  only  on  the  6th  day.  They  were 
shaken  by  the  appearance  of  the  accused. 
Both  defendants  appeared  tired  and  ex- 
hausted. During  the  course  of  the  defense 
and  especially  during  his  final  statement 
Mykola  Rudenko  felt  faint  several  times. 
This  Is  not  surprising,  as  five  months  of  de- 
tention in  a  Donetsk  prison,  situated  in  a 
heavily  polluted  "industrialized"  region, 
could  not  have  passed  without  having  taken 
their  toll. 

The  Court  declared  the  Ukrainian  Group 
to  be  an  anti-Soviet  organization  and  Its 
documents  were  regarded  as  antl-Sovlet.  This 
Is  a  blatant  falsehood.  Among  the  documents 
of  this  Group  there  isn't  one  which  we  do 
not  support.  We  find  only  documents  which 
dlscu.ss  the  actual  violation  of  the  Helsinki 
Accords  in  our  country.  One  can  easily  be 
convinced  of  this  provided  all  the  facts  we 
have  reported  are  subjected  to  public  exami- 
nation. But  such  a  public  examination  was 
not  even  attempted.  Worse  than  this,  meas- 
ures were  adopted  so  that  even  the  public 
would  not  know  what  was  taking  place  In 
the  court. 

The  organizers  of  the  trial  behaved  In  a 
Mafln-llke  way;  abducting  the  victims  and 
Isolating  them.  This  is  precisely  the  principle 
they  followed  by  choosing  Druzhkivka  as  the 
place  of  the  trial.  In  a  large  city,  for  example 
in  Donetsk,  It  would  have  been  more  diffi- 
cult to  spot  an  outsider.  But  In  Druzhkivka 
the  militia  knows  all  the  inhabitants.  This 
is  why  friends  of  the  defendants  arriving 
from  Kiev  and  Moscow  immediately  fell  Into 
the  hands  of  the  authorities.  Some  were  de- 
tained for  three  days  in  a  preliminary  de- 
tention cell,  and  then  were  forcibly  sent 
home.  Naturally,  in  conditions  of  extreme 
Isolation,  it  Is  possible  for  the  authorities 
to  make  false  charges  and  mete  out  punish- 
ment for  a  truthful  account  of  repressive 
activities  on  the  part  of  the  authorities.  In 
such  conditions  reurl.sals  can  be  made  with 
gangster-like  cruelty. 

The  court  Fentence  for  Mykola  Rudenko 
means  death.  Due  to  his  war  wounds  he  will 
not  la^it  long  under  the  conditions  of  a  strict 
regime  concentration  camp.  For  Oleksiy 
Tykhy  the  verdict  virtually  means  life  Im- 
prisonment. Tykhy  is  a  fifty-year  old.  In- 
firmed  person,  and  even  If  he  survives  the 
conditions  of  a  soeclal  regime  camp,  followed 
by  exile,  his  health  will  undoubtedly  deteri- 
orate. 

Only  universal  Indignation  can  be  the 
answer  to  such  Inhumanity.  Shame  on  the 
executioners  of  the  Judicial  cover-uo!  Shame 
on  thoFe  who  Inspire  these  execiitloners! 
Freedom  for  Mvkola  Rudenko.  Oleksiy  T'j'khy 
and  Vasvl  Barlndvanu.  (who  was  convicted 
concurr»ntly  In  Odessa  on  the  29th  of  June) 
for  distributing  materials  of  the  Ukrainian 
Groun!  Freedom  for  the  other  arrested  mem- 
bers of  the  Helsinki  Grouns:  Yuri  Orlov. 
Alek'andr  Gin^bure.  Anatoly  Shcharansky. 
Mykola  Matu^evych.  Mvroslav  Marvnovych. 
Zvlad  Gams^khurdla  and  Merab  Kostava! 
Prppdom  for  all  political  prisoners  in  the 
USSR! 

I  Prom  the  Wa-shincton  Post.  July  6.  1977) 
The  Ukrmnian  Example 
Mlkola  Rudenko  and  Oleksl  Tlkhy,  newly 
sentenced  to  harsh  camp-and-exile  terms  in 
the  Soviet  Ukraine,  are  dissidents  with  a 
difference.  They  demanded  not  Just  that  the 
Kremlin  live  up  to  the  human-rights  guar- 
antees it  accepted  in  the  Helsinki  agreement. 
They  also  demanded  that  Moscow  respect  the 
Helsinki  guarantees  for  "national  minori- 
ties." That  the  Soviet  Union,  like  any  other 
totalitarian  state,  fears  a  contagion  of  Indi- 
vidual rights  Is  well  known.  No  less  impor- 
tant Is  Its  resistance  to  meaningful  "na- 
tional" rights  for  the  100-plus  ethnic  or  na- 
tional groups  within  its  borders.  Russians,  or 


Great  Russians,  are  a  minority  in  the  coun- 
try they  largely  control.  Of  the  others, 
Ukrainians  are  the  largest  (50  million),  rich- 
est, most  sensitively  located  and  historically 
the  most  assertive. 

From  the  Kremlin's  centralist  "Soviet" 
viewpoint,  it  is  elementary  political  logic  to 
crack  down  on  any  sign  of  uncontrolled 
ethnic  expression.  The  result  intended  by 
the  Rudenko-Tikhy  prosecution  surely  Is  to 
Intimidate  closet  nationalists.  But  it  Is  at 
least  as  likely  that  the  example  of  the  two 
will  encourage  others,  In  and  out  of  the 
Ukraine.  For  over  the  decades  of  Soviet  power 
repression  by  the  Soviet  authorities  has 
failed  to  ground  out.  and  may  even  have  kept 
glowing,  a  nationalist  spark.  And  meanwhile 
ethnl;lty  has  become  a  global  phenomenon, 
leading  the  likes  of  Scots.  Quebecols.  Moluc- 
cans  and  Palestinians  to  challenge  in  one 
way  or  another  the  existing  national  struc- 
tures. 

Ethnic  movements  are  fed  by  their  own 
profound  sources.  But  they  are  open  to  po- 
litical stimulation.  The  Helsinki  agreement 
turned  out.  expectedly.  to  be  one  such  stim- 
ulus: It  provided  the  handle  for  Messrs.  Ru- 
denko and  Tikhy.  President  Carter's  support 
for  rights  Is  another.  Specifically,  by  deciding 
to  raise  the  broadcasting  power  (and  politi- 
cal status)  of  American  radio  stations  that 
broadcast  in  Ukrainian  and  other  non-Rus- 
sian Soviet  languages,  he  is  not  so  subtly 
reaching  over  the  Kremlin's  head  to  com- 
municate with  Soviet  citizens  directly  In  a 
national  frame-work.  It  is  a  way  to  be  true 
to  the  cause  of  rights  but  it  is  also  a  way  to 
stir  Kremlin  suspicions  about  his  purposes. 
In  current  international  conditions,  ethnlc- 
itv  Is  fire  and  no  outsider  should  play  lightly 
with  it. 


SIX  PRESIDENTS  HAVE  SUPPORTED 
THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  it  has 
now  been  almost  2  months  since  Presi- 
dent Carter  formally  asked  this  body  to 
ratify  the  International  Convention  on 
the  Prevention  and  Punishment  of  the 
Crime  of  Genocide.  In  his  message,  the 
President  declared  that — 

Ratification  would  be  a  significant  en- 
hancement of  the  human  rights  commit- 
ments of  this  Nation,  demonstrating  again  to 
the  world  in  concrete  fashion  our  commit- 
ment to  advance  and  protect  human  rights. 

The  purpose  of  the  treaty  is  to  make 
genocide  a  crime  under  international  law 
whether  it  is  committed  in  war  or  peace- 
time. The  treaty  outlaws  the  destruction 
of  a  national,  racial,  ethnic,  or  religious 
group,  as  well  as  establishes  procedures 
for  trying  and  punishing  violators.  The 
convention  defines  genocide  as  the  de- 
struction, or  the  attempt  to  destroy,  any 
of  these  groups  by  killing,  causing  serious 
bodily  or  mental  harm,  restricting  births, 
forcibly  transferring  children,  or  inflict- 
ing upon  the  group  conditions  or  life  de- 
signed to  cause  its  physical  destruction. 
Genocide,  the  conspiracy,  direct  incite- 
ment, or  attempt  to  commit  genocide, 
and  complicity  in  genocide  are  punish- 
able. 

"The  convention,"  the  President  states, 
"thus  protects  the  most  fundamental 
right — the  right  to  live — and  it  creates  an 
essential  limit  on  the  actions  govern- 
ments may  appropriately  take  with  re- 
spect to  the  people  they  govern." 

I  would  like  to  remind  the  Senate  that 
President  Carter  is  not  the  first  president 
to  support  the  treaty.  Five  Presidents 
since  Harry  Truman's  time  have  urged 
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this  body  to  ratify  It.  The  Senate  never- 
theless consistently  has  failed  to  act. 

It  has  now  been  some  28  years  since 
the  Genocide  Convention  was  adopted  by 
the  General  Assembly  of  the  United  Na- 
tions. Since  then,  83  nations,  from  across 
the  world,  have  endorsed  it.  Let  us  finally 
take  the  advice  of  Presidents  Truman, 
Kennedy,  Johnson,  Nixon,  Ford,  and  now 
President  Carter,  and  ratify  the  Geno- 
cide Convention  this  session. 


INSTANT  VOTER  REGISTRATION 

Mr.  THURMOND.  Mr.  President,  last 
week  reports  surfaced  that  President 
Carter  and  the  Democratic  leadership  in 
the  House  had  reached  a  compromise 
agreement  on  instant  voter  registration. 
In  fact,  I  even  read  some  reports  which 
indicated  to  my  dismay  that  some  Re- 
publicans have  endorsed  the  compromise. 

On  Sunday,  the  Washington  Post 
carried  an  excellent  editorial  adeptly 
analyzed  the  flaws  in  the  compromise. 
The  editorial  pointed  out  that  an  op- 
tional system  Is  almost  as  bad  as  a  man- 
datory one.  In  part,  the  editorial  stated : 

If  the  program  Is  to  be  optloiial,  why  Is 
It  needed  at  all?  The  States  are  free  to  adopt 
instant-reglstratlon  systems  any  time.  What 
would  the  legislation  add?  Just  one  thing: 
money.  Federal  money,  to  be  precise,  through 
grants  for  administrative  overhead  and  fraud 
control  and  "voter  outreach"  programs  and 
the  nice  In  States  that  do  agree  to  open  their 
registration  rolls  on  Election  Day. 

The  editorial.  Mr.  President,  went  on 
further  to  suggest  that  the  real  problem 
is  voter  apathy — the  need  to  get  people 
who  are  already  registered  to  go  to  the 
polls,  and  this  requires  "good  grassroots 
organizations,  attractive  candidates  and 
issues,  and  strong  campaigns." 

I  hope  President  Carter  and  the  Demo- 
cratic leadership  in  both  the  House  and 
the  Senate  have  had  an  opportunity  to 
read  the  Post  editorial. 

In  my  judgment,  it  would  be  prudent 
for  them  to  cancel  any  further  action  on 
this  bill  which  will  encourage  voter  ir- 
regularities and  involve  a  further  unwar- 
ranted giveaway  of  Federal  tax  dollars. 

Mr.  President,  in  order  to  share  this 
timely  editorial  from  the  Sunday,  July  17, 
1977,  Washington  Post  with  my  col- 
leagues, I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

That  Instant-Voter  Bill 

At  first  glance,  it  may  seem  that  the  Carter 
administration  and  the  House  Democratic 
leadership  have  vastly  Improved  their  Elec- 
tion Day  regUtratlon  bill  by  agreeing  to  make 
the  program  volunUry.  After  all.  the  most 
persuasive  and  least  partisan  objection  to  the 
bill  has  been  that  It  would  compel  every  state 
to  adopt  by  1980,  at  least  for  federal  elec- 
tions, a  new  Instant-reglstratlon  system  that 
could  easily  lead  to  widespread  fraud  and 
confusion  at  the  polls.  If  the  program  Is  now 
to  be  optional  forever,  that  criticism  has 
been  swept  away.  SUtes  with  histories  of 
Election  Day  problems,  such  as  Rhode  Island. 
Louisiana,  Maryland  and  Illinois,  will  be 
free  to  go  on  requiring  would-be  voters  to 
register  in  advance.  States  with  less  turbu- 
lent traditions  may  try  out  the  new  approach. 

That  sounds  Just  fine  .  .  .  but  wait  a  min- 


ute. If  the  program  la  to  be  optional,  why  U 
It  needed  at  all?  The  states  are  free  to  adopt 
Instant-reglstratlon  or  no-reglstratlon  sys- 
tems any  time.  What  would  the  legislation 
add?  Just  one  thing:  money.  Federal  money, 
to  be  precise,  through  grants  for  admin- 
istrative overhead  and  fraud  control  and 
"voter  outreach"  programs  and  the  like  In 
states  that  do  agree  to  open  their  registra- 
tion rolls  on  Election  Day. 

That's  why  the  bill  Is  still  alive — and  why 
we  still  object  to  It.  We  have  no  quarrel  with 
federal  inducements  In  principle;  the  carrot 
la  often  more  effective  than  the  stick.  But  the 
Idea  of  federal  aid  for  state  and  local  elec- 
toral activities  has  Its  own  problems.  With- 
out careful  supervision,  "voter  outreach" 
could  quickly  turn  Into  voter  roundups  for 
the  benefit  of  one  party,  faction  or  candidate. 
WUh  federal  monitoring,  on  the  other  hand, 
would  come  federal  regulations  and  bu- 
reaucracy— and  equal-opoorti'nlty  r"i»8  for 
precinct  workers  would  not  be  far  behind. 

It  doesn't  help  that  the  federal  urgesse 
would  go  only  to  willing  states.  On  the  con- 
trary, the  states  most  cordial  to  Election  Day 
registration  are  likely  to  be  those  with  the 
fewest  voting  problems — and  the  least  real 
need  for  federal  aid.  One  could  argue.  In 
fact,  that  If  the  aim  Is  to  shore  up  state  and 
local  election  boards,  the  greatest  help 
should  go  to  those  that  don't  dare  risk  In- 
stant registration  at  all.  But  bolstering  elec- 
tion administration  seems  to  be  a  secondary 
Interest  for  the  Democrats.  Their  first  hope 
Is  to  get  more  people  to  the  polls.  They  ought 
to  try  to  do  that  In  the  customary  ways, 
through  good  grass-roots  organizations,  at- 
tractive candidates  and  lisues,  and  strong 
campaigns. 


JACK  ANDERSON  ON  RECLAMATION 
POLICY 

Mr.  ABOUREZK.  Mr.  President.  In 
the  July  16.  1977  edition  of  the  Wash- 
ington Post,  there  appeared  an  interest- 
ing article  by  Jack  Anderson  and  Les 
Whitten  on  the  fate  of  small  farms  in 
reclamation  projects.  In  the  midst  of  the 
controversy  over  whether  the  Govern- 
ment should  proceed  with  a  number  of 
water  projects,  another  very  significant 
problem  with  Federal  reclamation  policy 
has  been  somewhat  overlooked.  As  the 
Anderson  column  makes  clear,  reclama- 
tion policy  was  intended  to  foster  the 
development  of  small  family  farms.  Un- 
fortunately, this  has  not  occurred.  As  a 
rule,  family  farming  only  occurs  in  those 
reclamation  projects  where  family  farm- 
ing had  already  been  firmly  established. 
In  those  projects  where  large  scale  farm- 
ing was  the  rule,  the  construction  of  a 
reclamation  project,  contrary  to  the  clear 
intention  of  the  law,  has  only  resulted  in 
changes  in  the  patterns  of  ownership, 
not  the  size  of  farming  operations.  Land 
is  now  owned  by  nonresident  investors 
and  operated  in  large  units  by  farmers 
leasing  the  land.  Small  family  farms  are 
not  to  be  found. 

Reclamation  projects  involve  huge 
subsidies  to  the  irrigators.  If  these  sub- 
sidies went  to  family  farmers,  they  could 
be  justified,  but  when  they  go  to  wealthy 
investors,  they  are  a  disgrace. 

The  column  does  not  point  out  that 
Senators  Nelson,  Haskell,  Metcalf.  and 
myself  have  introduced  legislation  that 
would  restore  reclamation  policy  to  its 
original  purpose.  Secretary  Andrus  has 
also  pledged  to  do  what  he  can  to  ac- 
complish this.  As  the  first  Secretary  in 


many  decades  to  commit  himself  this 
way,  I  think  he  cannot  be  praised  enough. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Small  Farms'   Thirst   Mat   Be  Slaked 
(By  Jack  Anderson  and  Les  Whitten) 

The  small  farmers,  like  the  buffalos  which 
preceded  them,  may  soon  become  an  en- 
dangered species.  Unable  to  compete  with  the 
agricultural  glanu,  they  have  been  forced  off 
the  land  by  the  millions. 

But  now  Cecil  Andrtu,  the  blunt-spoken 
new  Secretary  of  the  Interior,  has  declared 
his  Intention  to  Implement  a  land  reform  law 
to  help  the  small  farmers. 

The  law  goes  back  to  the  Teddy  Roosevelt 
era  and  has  been  Ignored  by  the  Interior 
Department's  Bureau  of  Reclamation  just 
about  as  long.  If  Andrus  can  get  his  reluctant 
reclamation  officials  to  enforce  his  new 
policy,  this  could  force  the  break-up  of  more 
than  half  a  million  acres  of  prime  farmland 
In  the  western  states. 

This  land  Is  dependent  on  federal  Irriga- 
tion projects  for  water.  It  was  Roosevelt's 
Idea  to  break  up  the  land  Into  160-acre  plots 
for  family  farms,  and  be  personally  pushed 
the  measure  through  Congress. 

But  It  has  become  the  habit  of  the  bu- 
reaucrats to  thwart  laws  they  don't  like  by 
lax  enforcement.  Perhaps  because  It  <s  easier 
for  the  Bureau  of  Reclamation  to  deal  with 
a  few  big  farmers  than  a  lot  of  little  farmers, 
the  responsible  bureaucrats  have  allowed  the 
big  growers  to  circumvent  the  law  for  the 
past  SO  years. 

Roosevelt,  for  example,  got  a  residency 
clause  Inserted  Into  the  law  forbidding  ab- 
sentee landlords  from  profiting  from  the  fed- 
eral water.  Yet  the  reclamation  officials,  em- 
ploying a  common  bureaucratic  tactic,  in- 
sulated the  clause  with  regulatory  language 
which  blunted  Its  Impact. 

In  1926,  the  bureaucrats  maneuvered  to  re- 
move the  residency  clause  altogether.  It  was 
a  questionable  legal  decision  that  pulled  the 
few  remaining  teeth  out  of  the  law.  There- 
after, the  large  landholders  were  granted  Ir- 
rigation water  for  thousands  of  acres  apiece 
If  they  promised  to  divest  themselves  of  their 
excess  acreage  within  10  years. 

Many  of  the  growers  divested  their  fed- 
erally watered  acreage,  all  right,  by  transfer- 
ring It  to  family  members  or  business  associ- 
ates. In  one  bizarre  deal,  1.280  acres  of  valu- 
able California  farmland  wound  up  as  the 
possession  of  several  corporations  with  head- 
quarters In  the  Netherlands  Antilles. 

Many  a  giant  landowner  has  reaped 
fabulous  profits,  meanwhile,  from  federal  ir- 
rigation water.  The  small  farmers,  who  were 
supposed  to  benefit  from  this  water,  have 
been  reduced  to  protesting  through  obscure 
but  valiant  organizations  such  as  National 
Land  for  People. 

From  Its  base  In  Fresno.  Calif.,  this  little 
group  has  been  battling  in  the  courU  to  re- 
quire the  Bureau  of  Reclamation  to  enforce 
the  law.  The  courts  have  ordered  the  re- 
calcitrant bureaucrats  at  least  to  draw  up 
rules  to  regulate  the  slipshod  land  divesti- 
ture process. 

But  Inside  the  encrusted  Bureau  of  Rec- 
lamation, there  Is  still  stubborn  resistance 
to  drawing  up  tough  new  regulations.  Many 
officials  secretly  side  with  their  former  boss, 
Gilbert  Stams,  who  has  been  seen  on  Capitol 
Hill  lobbying  In  favor  of  the  big  growers. 


ENERGY 

Mr.  GOLDWATER.  Mr.  President,  late 
last  Friday  this  body  completed  a  piece 
of  legislation  once  more  directed  at  the 
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so-called  energy  crisis.  I  do  not  use  the 
term  so-called  lightly,  but  so  far  there 
has  not  been  any  convincing  proof  that 
there  is  such  an  energy  crisis.  It  has 
been  over  20  years  now  that  this  coun- 
try has  Icnown  that  it  was  approaching 
a  shortage  of  petroleum  products  and  in 
that  time,  and  particularly  the  last  4  or  5 
years,  the  Congress  has  done  absolutely 
nothing  about  it  and  the  President  has 
done  even  less.  I  think  it  should  be  per- 
fectly obvious  by  now  that  the  American 
people  are  not  going  to  conserve  energy 
by  driving  smaller  cars,  shorter  distances, 
or  slower  speeds.  I  honestly  do  not  be- 
lieve the  American  people  care  much 
whether  they  pay  more  for  gasoline  in 
the  form  of  taxes  or  just  plain  cost. 
There  is  no  evidence  to  show  that.  Now, 
with  these  hard  facts  staring  us  in  the 
face  constantly,  and  the  constant  repeti- 
tion that  we  are  growing  short  of  petro- 
leum, the  answer  should  be  perfectly 
obvious  to  everyone,  including  people  in 
this  body  who  supposedly  have  made 
quite  a  study  of  it,  however,  if  they  have 
not,  they  have  made  quite  a  career  out 
of  running  on  the  subject  of  energy.  The 
answer  is  to  obtain  more  raw  petroleum, 
more  natural  gas,  and  then  a  third  one. 
to  encourage  the  development  of  new 
fuels.  This  body,  and  I  mean  the  Con- 
gress, has  done  nothing  to  encourage 
the  drilling  of  new  wells  for  petroleum 
or  gas.  Instead,  they  have  made  it  more 
difQcult  and  have  even  gone  so  far  now 
as  to  put  the  Federal  Government  in  the 
world  drilling  business.  If  anyone  thinks 
for  one  moment  that  the  Federal  Gov- 
ernment can  find  oil  and  gas  more  cheap- 
ly than  the  private  companies,  they  are 
just  naive  or  they  are  perfectly  willing 
to  overlook  the  complete  inability  of  the 
Federal  Government  to  operate  econom- 
ically and  efficiently  In  any  field.  As  this 
country  grows  and  our  ?30  million  be- 
come 250  million  and  then  300  million 
people,  there  is  no  way  in  God's  green 
world  that  conservation  alone  is  even  go- 
ing to  approach  the  solution  to  the  prob- 
lem. The  only  answer,  as  long  as  we  are 
depending  upon  petroleum  products  and 
byproducts,  is  to  find  more  of  it  and  that 
is  going  to  be  done  when  we  encourage 
small  companies,  individuals,  and  large 
companies  to  start  drilling  more  holes 
in  the  ground  so  they  will  know  where  to 
find  it.  If  we  do  this,  and  I  will  admit 
it  is  going  to  take  some  tax  incentives 
to  do  it,  and  rightly  so.  then  this  coun- 
try will  shortly  be  out  of  its  so-called 
energy  crisis  and.  in  my  opinion,  will  not 
have  to  depend  on  the  OPEC  nations. 
Now  how  about  the  new  fuels?  We  have 
heard  nothing  about  them  from  the  com- 
mittee charged  with  energy.  We  have 
heard  no  words  of  encouragement,  no 
appropriations  for  NASA  or  other  scien- 
tific bodies  engaged  In  the  pursuit  of 
these  fuels.  We  have  been,  if  anything, 
sitting  on  our  hands  playing  politics  with 
a  subject  that  could  well  develop  into 
a  critical  problem  for  this  country  if 
what  we  are  told  is  only  half  true.  I  do 
not  believe  I  have  ever  sat  through  such 
days  of  frustration  as  we  undertook  last 
week  to  pass  the  oJTshore  tidelands  bill, 
and  I  do  not  think  I  have  sat  through  so 
much  plain  political  hogwash  as  I  heard 
last  week  or  have  continued  to  hear  on 


the  whole  subject  of  energy.  I  think  the 
American  people  are  waiting  for  some- 
one to  show  them  the  way,  and  I  am  con- 
vinced it  is  not  going  to  be  this  Congress 
imder  the  direction  that  it  has  in  this 
particular  field.  It  is  not  easy  to  be  crit- 
ical of  my  colleagues,  but  I  think  the  time 
has  come  when  a  spade  should  be  called 
a  spade,  because  what  we  did  last  week 
certainly  was  not  in  the  interest  of  the 
American  public  or  even  in  the  interest 
of  obtaining  more  energy. 


HUMAN  RIGHTS 


Mr.  SPARKMAN.  Mr.  President,  the 
Committee  on  Foreign  Relations  has  re- 
cently received  the  third  report  on  the 
condition  of  Americans  arrested  and  im- 
prisoned In  Mexico  as  required  In  section 
408(b)  (2)  of  the  International  Security 
Assistance  and  Arms  Export  Control  Act 
of  1976.  This  report  covers  the  period 
from  January  15  to  May  15. 

I  ask  unanimous  consent  that  a  copy  of 
both  this  report  and  a  letter  from  Sena- 
tor Case,  the  ranking  minority  member 
of  the  Foreign  Relations  Committee  and 
myself  to  President  Carter  on  this  mat- 
ter be  printed  in  the  Record  following 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered.  (See  exhibit 
1.) 

Mr.  SPARKMAN.  Mr.  President,  the 
Committee  on  Foreign  Relations  held  2 
days  of  hearings  in  June  on  a  Treaty 
with  Mexico  on  the  Execution  of  Penal 
Sentences  and  on  a  similar  treaty  with 
Canada.  The  committee  has  ordered  both 
treaties  reported  favorably  to  the  Senate. 
During  the  course  of  these  hearings,  the 
committee  received  numerouts  accounts 
of  abuse  of  Americans  by  Mexican  law 
enforcement  ofiQcials  and  stories  of  tor- 
ture and  extortion  by  prison  officials, 
Mexican  attorneys,  and  Mexican  Inmates 
In  the  prisons.  The  report  just  submitted 
by  the  Department  of  State  Indicates 
that  the  Mexican  Government  has  begun 
action  to  prevent  such  abuses  and  to 
punish  the  individuals  responsible  when 
such  Incidents  do  occur. 

The  steps  taken  by  the  Mexican  Gov- 
ernment are  commendable,  but  they  are 
not  a  solution  to  the  problems  of  all 
American  prisoners  in  Mexico  or  in  other 
nations  where  a  large  number  of  U.S. 
citizens  are  jailed.  The  Committee  on 
Foreign  Relations  has  urged  the  Presi- 
dent to  continue  efforts  to  secure  pro- 
tection for  the  rights  of  the  accused  In 
all  nations  where  significant  numbers  of 
Americans  have  been  arrested  or  con- 
victed. The  committee  has  also  recom- 
mended the  assignment  of  additional 
consular  officers  to  these  coimtries  to  as- 
sist U.S.  citizens  who  become  entangled 
in  unfamiliar  legal  systems. 

The  letters  follow: 

Exhibit  1 

Department  of  State, 
Washington,  July  2, 1977. 
The  Honorable  John  Sparkman, 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate. 

Dear  Mr.  Chairman:  In  compliance  with 
Section  408(b)  (2)  of  the  International  Secu- 
rity Assistance  and  Arms  Export  Control  Act 
of  1976  (Pi.  94-329),  I  am  writing  to  report 


on  the  progress  which  has  been  made  toward 
achieving  full  respect  foe  the  human  and 
legal  rights  of  United  States  citizens  de- 
tained In  Mexico. 

In  the  Secretary's  last  report,  submitted 
to  you  on  March  4,  1977,  he  reported  on  the 
number  of  substantiated  cases  of  physical 
abuse  and  denial  of  human  and  legal  rights 
guaranteed  U.S.  citizens  under  Mexican  law, 
and  of  the  Department's  major  concern  for 
the  timely  notification  to  our  consular  of- 
ficers of  the  arrest  of  an  American  citizen 
and  subsequent  prompt  access  to  the 
arrestee. 

There  have  been  significant  improvements 
In  several  respects  affecting  American 
prisoners  In  Mexico  since  the  Secretary's 
previous  report.  These  Improvements  arise 
from  the  responsiveness  of  the  Government 
of  Mexico  under  President  Lopez  Portillo  on 
this  Issue,  and  particularly  from  the  ener- 
getic manner  in  which  the  Attorney  Oeneral 
of  Mexico  has  tackled  those  aspects  of  the 
problem  which  lie  within  his  Jurisdiction.  I 
am  also  pleased  to  report  that  notification 
and  access  to  prisoners  has  noticeably  Im- 
proved In  most  parts  of  Mexico,  especially 
within  our  Embassy's  consular  district, 
where  prompt  notification  was  formerly  the 
exception  rather  than  the  rule. 

Claims  of  physical  abuse  at  the  time  of 
arrest  have  decreased  somewhat.  During  the 
period  covered  by  this  report  (I.e.  January  16 
through  May  16,  1977)  there  were  660  arrests 
involving  Americans  in  Mexico.  Out  of  that 
number  there  were  42  cases  Involving  alleged 
physical  abuse  at  the  time  of  arrest.  Of  that 
number  there  were  only  nine  cases  where 
the  abuse  was  substantiated  and  another  20 
cases  where  the  evidence  was  not  sufficient 
to  reach  a  clear  conclusion.  In  13  cases  the 
allegation  of  physical  abuse  was  not  sub- 
stantiated. The  Mexican  Attorney  Oeneral  Is 
now  taking  prompt  corrective  actions  when 
cases  of  substantiated  abuse  are  brought  to 
his  attention.  This  represents  substantial 
improvement  over  the  past.  There  have 
similarly  been  fewer  allegations  of  physical 
abuse  within  the  prisons.  In  the  Federal  Dis- 
trict, the  prison  authorities  themselves  now 
appear  more  willing  to  Investigate  such 
abuses  and,  if  substantiated,  take  punitive 
actions.  The  problem  of  "extortion"  in  the 
prisons,  in  the  form  of  payments  paid  to 
prison  personnel  or  Inmate  bosses  for  both 
privileges  and  necessities  of  life,  remains  an 
unfortunate  feature  of  prison  life  in  most 
parts  of  Mexico.  Within  its  consular  district, 
however,  the  Embassy  has  received  greater 
cooperation  from  prison  authorities  in  ar- 
ranging for  medical  treatment  for  prisoners. 
Nonetheless,  Inadequate  medical  and  dental 
care  continue  to  be  serious  problems. 

Another  significant  development,  having 
a  direct  bearing  on  the  number  of  future 
United  States  citizens  detained  in  Mexico, 
should  be  noted.  This  is  the  Mexican  Attor- 
ney General's  decision  not  to  prosecute  per- 
sons who  are  clearly  not  traffickers  and  who 
are  apprehended  with  small  amounts  of 
marijuana  or  other  prohibited  substances. 
Since  this  policy  went  into  effect  in  late 
March,  some  50  Americans  arrested  with  100 
grams  or  less  of  marijuana,  or  an  amount 
not  exceeding  3  grams  of  other  drugs,  have 
been  deported  or  American  consular  officers 
have  assisted  in  arranging  their  departure 
from  Mexico.  The  Mexican  Attorney  Gen- 
eral is  also  surveying  cases  of  Americans  In 
the  same  category  whose  trial  is  in  progress, 
and  those  who  have  received  convictions, 
to  determine  whether  ameliorative  action 
might  be  possible. 

As  you  are  no  doubt  aware,  the  Foreign 
Relations  Committee  of  the  Senate  held 
open  hearings  on  June  15  and  16  on  the 
matter  of  the  Treaty  on  the  Execution  of 
Penal  Sentences.  The  Department  under- 
stands that  hearings  on  the  implementing 
legislation  will  be  held  by  the  House  of  Rep- 
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resentatlves  on  Jul;  13  and  14.  SimiUr  legis- 
lation is  pending  in  tbe  Senate.  However, 
no  date  has  yet  been  set  for  hearings  In 
that  body.  The  department  Is  naturally 
hopeful  for  speedy  ratification  and  imple- 
mentation of  the  treaty  with  Mexico  since 
we  believe  that  It  will  do  much  to  help 
alleviate  the  long  range  problems  generated 
by  large  numbers  of  Americans  serving  ex- 
tended sentences  tu  Mexico. 

Although  It  Is  evident  that  our  vigorous 
efforts  to  Improve  aotlflcatlsn  and  consular 
officers'  access  to  American  prisoners  are 
slowly  eliciting  the  cooperation  of  the  Mexi- 
can authorities.  It  is  equally  evident  that 
there  Is  much  room  for  progress  in  this  area. 
Perhaps  more  difficult  to  remedy  is  the  sin- 
gle most  serious  problem  for  an  American 
arrested  In  Mexico,  I.e..  his  inability  to  find 
competent  and  efficient  legal  representation 
at  a  reasonable  cost.  This  problem  exists 
both  for  those  who  must  rely  on  public  de- 
fenders, and  those  who  are  able  to  pay  large 
legal  fees  for  legal  representation. 

As  the  Secretary  Indicated  to  you  in  his 
last  report,  we  are  In  a  continuing  dialogue 
with  the  new  Mexican  administration  on 
this  major  problem  in  our  relations.  We  now 
see  that  dialogue  becoming  productive.  We 
have  every  expectation  that  our  discussion 
of  the  plight  of  U.S.  citizens  detained  In 
Mexico  will  result  In  continued  Improvement. 
Sincerely, 

WAaaxN  CKmisTOPHSx, 

Acting  Secretary. 

COMMITTCS   ON   FoaSICN   RXLATIONS, 

Washington,  D.C.,  July  12,  1877. 
The  Pexsidbnt, 
The  White  House. 

Dkae  Ma.  Pbssidbnt:  The  Committee  on 
Foreign  Relations  recently  concluded  two 
days  of  hearings  on  the  Treaties  with  Mexico 
and  Canada  on  the  Execution  of  Penal  Sen- 
tences. The  Conunlttee  has  ordered  these 
Treaties  reported  favorably  to  the  Senate. 

During  the  course  of  the  hearings,  the 
Conimlttee  was  disturbed  by  the  rei>orts  It 
received  from  former  prisoners  In  Mexico  and 
the  families  of  prisoners  regarding  the  abuse 
of  Americans  imprisoned  In  Mexican  insti- 
tutions. These  witnesses  told  of  torture,  ex- 
tortion and  denial  ot  food  and  medical  care 
necessary  for  survival.  Complaints  were  also 
received  about  the  inability  of  understaffed 
consular  offices  to  assist  adequately  Ameri- 
cans In  Mexico. 

The  Committee  appreciates  the  fact  that 
the  Oovemment  of  Mexico  has  Initiated  ef- 
forts to  Improve  the  treatment  of  prisoners 
and  to  review  the  cases  of  Americans  arrested 
for  the  possession  of  small  amounts  of  drugs. 
These  steps  are  laudable,  but  the  Committee 
feels  that  the  United  SUtes  can  Uke  addi- 
tional action  to  protect  Its  citizens  contend- 
ing with  the  legal  systems  of  other  nations. 
Including  Mexico.  Bolivia  and  other  coun- 
tries where  large  numbers  of  Americans  are 
held  on  criminal  charges  having  nothing  to 
do  with  politics. 

The  most  urgent  representations  should 
be  made  to  these  nations  to  express  the 
strong  Interest  of  the  United  SUtes  In  the 
protection  of  the  rights  of  the  accused  re- 
gardless of  their  nationality.  The  Govern- 
ment of  Mexico  has  acted  to  alleviate  the 
situation  of  prisoners  In  the  area  of  Mexico 
City.  but.  unfortunately,  reports  to  the  Com- 
mittee Indicate  that  the  situation  In  the  out- 
lying areas  of  Mexico  has  not  changed  sig- 
nificantly. 

Prompt,  effective  assistance  to  U.S.  citizens 
by  consular  offices  U  important  to  those 
accused  of  crimes  In  unfamiliar  legal  sys- 
tems Immediate  consideration  should  be 
given  to  the  work  load  of  consular  officers  In 
Mexico  and  to  the  assignment  of  additional 
experienced  officers  to  deal  with  the  prob- 
lems of  the  large  numbers  of  Americans 
visiting  that  country.  Tbe  Committee  also 


feels  that  this  review  should  consider  the  of 
situation  in  other  nations  where  large  niun- 
bers  of  Americans  are  Incarcerated. 

Information  received  by  the  Committee 
Indicates  that  ten  or  twelve  qualified,  ex- 
perienced officers  are  needed  In  Mexico.  These 
additional  officers  would  allow  better  service 
to  the  prisoners  and  others,  especially  thoee 
facing  difficulties  in  areas  not  served  by  a 
consulate.  Although  smaller  numbers  of  ad- 
ditional consular  officers  would  be  needed  In 
other  nations  such  as  Bolivia,  there  is  no  less 
an  urgent  demand  for  personnel. 

The    Committee    would    appreciate    your 
consideration  of  these  concerns  and  infor- 
mation on  the  relevant  developments. 
With  best  wishes. 
Sincerely, 

John  Spaxkman, 

Chairman. 
Curromo  P.  Cass. 
Ranking  Minority  Member. 


THE  HIOH  RISKS  OP  NEUTRON 
WEAPONS 

Mr.  HATFIELD.  Mr.  President,  one 
positive  aspect  of  the  debate  the  Senate 
had  on  whether  to  proceed  with  produc- 
tion of  the  neutron  bomb  h&s  been  the 
extension  of  public  awareness  on  this 
vital  subject.  The  President  is  scheduled 
to  make  his  final  decision  on  deployment 
of  enhanced  radiation  warheads  in  Au- 
gust. Following  Senate  debate  of  this 
matter  and  in  anticipation  of  the  Presi- 
dent's decision.  I  am  most  pleased  to  aslc 
that  a  thoughtful  article  concerning  the 
potential  dangers  of  neutron  weapons  be 
printed  in  the  Record.  This  article, 
which  appeared  in  the  Washington  Post 
on  Sunday,  July  17,  was  written  by  Mr. 
Alton  Frye  and  deserves  the  attention 
of  both  my  colleagues  and  the  public.  I 
ask  unanimous  consent  that  it  be  printed 
In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  High  Risks  or  NnmoN  Weapons 
(By  Alton  Prye) 

Although  they  have  come  to  public  atten- 
tion only  lately,  arguments  over  the  military 
utility  and  deterrent  value  of  "enhanced  ra- 
diation weapons" — the  neutron  bomb — have 
occupied  the  national  security  community 
for  two  decades.  They  have  always  been  In- 
conclusive. 

Army  commanders  have  been  reluctant  to 
procure  such  weapons  largely  because  the 
radiation  effects  on  which  they  rely  would 
rarely  kill  enemy  personnel  Instantaneously, 
leaving  many  Irradiated  troops  capable  of 
fighting  for  some  period  after  an  attack.  This 
problem  Is  bound  to  persist  with  the  systems 
currently  proposed.  If,  as  some  sources  indi- 
cate, personnel  within  300  to  300  yards  would 
be  Incapacitated  In  a  few  minutes,  others 
might  receive  lethal  doses  out  to  more  than 
half  a  mile,  although  they  could  survive  for 
days  or  weeks.  The  battlefield  scene  would 
deserve  Herman  Kahn's  famous  caption: 
"WUl  the  living  envy  the  dead?" 

One  of  the  greatest  uncertainties  concerns 
the  likely  behavior  of  these  "walking 
corpses."  Knowing  that  they  face  prolonged 
agony  and  certain  death,  would  these  troops 
lay  down  their  arms  or  would  they  exact 
vengeance?  The  matter  Is  especially  pressing 
if  the  affected  forces  control  nuclear  weapons 
of  their  own. 

Otven  such  battlefield  uncertainties,  what 
accounts  for  the  Army's  recent  shift  to  favor 
neutron  weapons?  Political,  bureaucratic  and 
technical  factors  appear  to  have  combined. 
Worried  about  the  aging  nuclear  components 


Its  European  arsenal,  the  Army  was  n- 
buffed  tnree  years  ago  when  it  sought  con- 
gressional approval  to  modernize  Its  tactical 
warheads.  Infiuentlal  members  of  the  Joint 
Committee  on  Atomic  Energy,  prompted  by 
experts  from  the  Las  Alamos  and  Llvermore 
nuclear  laboratories,  withheld  support,  com- 
plaining that  the  tactical  nuclear  Innova- 
tions were  too  "conventional."  Politically,  it 
was  clear  that  the  Army  would  have  to  sug- 
gest more  dramatic  chsnges. 

Bureaucratlcally,  some  figures  In  the  Army 
had  come  to  fear  the  steady  erosion  of  their 
nuclear  mission.  The  drastic  decline  in  nu- 
clear-capable air  defense  forces  had  been  fol- 
lowed by  the  negotiated  abandonment  of  the 
Army's  antl-balllstlc  missile  (ABM)  system, 
the  service's  best  hope  for  a  long-term  nu- 
clear role.  There  was  talk  In  NATO  and  in 
the  Mutual  Force  Reduction  discussions  of 
cutting  the  number  of  theater  nuclear  weap- 
ons Ln  Europe.  Thus,  there  were  powerful  in- 
stitutional reasons  for  the  Army  to  devise 
novel  and  exciting  weapons  to  protect  Its 
cUlm  to  a  nuclear  mission. 

Technologically,  work  on  warheads  for  the 
ABM  system  had  made  significant  progress 
toward  enhancing  various  types  of  radiation. 
Weapon  engineers  had  explored  different 
kinds  of  "kill  mechanisms"  for  use  against 
nUsslles  and  bad  tinkered  with  ways  to 
"fine-tune  the  output  spectrum"  from  nu- 
clear detonations.  There  was  much  interest 
in  finding  an  alternative  application  for  this 
costly  and  hard-won  knowledge. 

Furthermore,  the  legacy  of  James  Schlesln- 
ger's  tenure  as  Secretary  of  Defense  was  a 
heightened  interest  In  the  Pentagon  and 
among  our  NATO  allies  In  forging  nuclear 
systems  capable  of  discrete  attacks  and  less 
wholesale  destruction.  Faced  with  these  in- 
ducements and  the  very  Impressive  threat 
of  Soviet  armed  forces,  the  Army  hierarchy 
overcame  Its  persistent  skepticism  of  en- 
hanced radiation  devices. 

Tet  this  history  only  underscores  the  fact 
that  policymakers  have  not  addressed  the 
vital  issues.  Would  such  weapons  increase 
or  decrease  the  likelihood  that  nuclear 
weapons  would  actually  be  used,  raising  or 
lowering  the  so-called  nuclear  threshhold? 
Would  they  strengthen  or  weaken  deterrence 
of  Soviet  attack?  Would  they  facilitate  or 
Impede  negotiated  restraint  on  tbe  use  of 
force  In  Europe  and.  more  generally,  on  the 
nuclear  arms  race  between  the  United  States 
and  the  Soviet  Union?  In  sum,  would  they 
contribute  to  American  security?  These  ques- 
tions defy  final  answers  but  they  demand 
scrupulous  Judgment. 

WHT  TBC  SXCXECT 

The  disreputable  procedure  through  which 
the  weapons  nearly  evaded  legislative  and 
public  scrutiny  may  prejudice  one's  initial 
view  of  the  case.  If  the  purpose  of  enhanced 
radiation  warheads  is  to  bolster  deterrence, 
why  were  they  cloaked  In  such  secrecy?  De- 
terrence exists  In  the  mind  of  a  potential 
adversary,  not  In  tbe  bidden  recesses  of  the 
public  works  budget. 

Though  unaware  of  the  original  propoeals, 
President  Carter  has  become  a  party  to  a 
badly  tainted  procedure  by  urging  Congress 
to  pass  the  appropriations  before  he  has 
completed  his  own  review  of  the  program's 
merits.  He  can  redeem  this  violation  of  dem- 
ocratic process  only  by  the  most  thorough- 
going and  critical  evaluation  of  the  program. 
Carter's  evident  concern  for  tbe  horrors  of 
nuclear  war  gives  hope  that  be  will  attend 
the  problem  with  special  care — but  that  same 
concern  may  make  bim  vulnerable  to  tbe 
tempting  prospect  of  "more  humane" 
weapons. 

One  can  be  sure  that  no  presidential  study 
will  resolve  the  fundamental  dilemmas  posed 
by  all  tactical  nuclear  weapons.  It  may  be 
that  the  deployment  of  neutron  weapons 
could    reinforce   deterrence    by    persuading 
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Moscow  that  NATO  would  use  them.  If  nec- 
essary, to  repel  a  conventional  attack.  That 
Increment  of  deterrence,  however.  Is  Ukely  to 
be  minor  compared  to  tbe  overwhelming  In- 
fluence of  7,000  U.S.  nuclear  weapons  already 
deployed  on  the  continent,  weapons  which 
the  Russians  have  every  reason  to  fear  would 
be  employed,  not  only  against  Invaders  but 
behind  their  lines. 

Moreover,  we  must  reckon  with  a  perverse 
consequence  of  deploying  enhanced  radiation 
systems.  To  the  very  degree  that  the  Soviets 
expect  such  weapons  to  be  used  against  con- 
ventional armor,  we  Increase  Moscow's  In- 
centives to  launch  preemptive  nuclear  strikes 
against  our  tactical  forces.  Russian  doctrine 
already  emphasized  the  likelihood  that  any 
war  would  go  nuclear;  preemptive  nuclear 
attacks  are  common  topics  In  Soviet  military 
discourse.  Thus,  the  price  of  a  putative  in- 
crease in  deterrence  by  deployment  of  neu- 
tron bombs  Is  further  pressiire  on  the  Soviets 
to  go  first  with  weapons  that  would  render 
meaningless  any  hypothetical  limits  on  dam- 
age promised  by  new  U.S.  weapons.  The  net 
result  U  likely  to  be  a  reduction  In  the  slen- 
der chances  that  a  conflict  could  remain  con- 
ventional long  enough  for  diplomacy  to 
exercise  Its  own  powers  of  damage-limitation. 
The  proposed  Investment  In  neutron  war- 
heads to  fit  three  tactical  weapons  systems 
in  Europe — the  Lance  missile  and  both  8- 
inch  and  166-mllllmeter  artillery — would 
also  divert  funds  from  the  pressing  need  to 
Improve  survivability  for  nuclear  forces  de- 
ployed In  Europe. 

If  we  are  serious  about  a  tactical  nuclear 
option  for  NATO,  th  urgent  requirement  Is 
to  reduce  the  vulnerability  of  such  weapons 
to  the  kinds  of  preemptive  strikes  the  Soviets 
might  mount.  Only  by  concerted  action  on 
this  front  can  we  diminish  the  danger  that 
nuclear  weapons  will  be  used  at  the  very  out- 
set of  a  European  war.  Money  spent  on  en- 
hanced radiation  weapons,  which  could  ulti- 
mately approach  (3  billion,  will  do  nothing 
to  meet  this  central  weakness  in  the  force. 

Equally  Important  is  the  fact  that  a  com- 
parable expenditure  could  well  buy  a  more 
effective  and  usable  conventional  capability 
to  deal  with  the  threat  of  Soviet  tanks.  With 
the  advent  of  preclslon-gulded  munitions 
(POM).  Soviet  tanks  are  becoming  far  more 
vulnerable  to  destruction  by  high  explosives. 
The  neutron  bomb  budget  could  add  more 
than  100.000  precision  anti-tank  weapons  to 
the  NATO  arsenal.  Such  "smart"  weapons 
avoid  the  severe  operational  dlfflculties  of 
nuclear  explosives.  They  do  not  require  the 
same  degree  of  centralized  conunand  and 
control,  since  they  are  presumably  author- 
ized to  attack  any  Soviet  tank  on  Western 
territory.  And.  needless  to  say.  hundreds  of 
FOMs  can  be  flred  without  yielding  the 
devastation  of  a  handful  of  nuclear  weapons. 
Army  studies  acknowledge  tbe  trade-off 
between  enhanced  radiation  weapons  and 
POMs.  but  they  contend  that  tbe  nuclear 
devices  could  deliver  a  faster  shock  to  an 
attacking  enemy.  This  might  turn  tbe  tide 
of  a  conventional  battle.  Undoubtedly,  there 
would  be  a  dramatic  and  traumatic  effect 
from  the  use  of  neutron  warheads,  but  tbe 
claimed  advantage  highlights  some  other 
troublesome  features  of  Army  employment 
doctrine. 

In  order  to  achieve  the  desired  shock  treat- 
ment, the  Army  contemplates  not  discrete 
and  singular  use  of  neutron  weapons,  but 
barrages  of  dozens  of  such  rounds.  Indeed, 
some  employment  packages  are  said  to  In- 
volve well  over  100  nuclear  warheads.  This 
reckless  employment  doctrine  Is  scarcely  a 
plan  for  selective  and  discriminating  use. 

In  a  setting  like  Germany,  where  average 
population  densities  exceed  650  people  per 
square  mile,  the  Army's  Ideas  for  using  en- 
hanced radiation  weapons  offer  no  meaning- 
ful protection  to  civilians  In  the  combat 
aone.   One   bundrfd  nuclear  rounds  could 


easily  be  another  Hiroshima.  Furthermore, 
knowing  tbe  approximate  lethal  radius  of 
nuclear  weapons,  the  Soviets  can  vary  their 
own  tactics,  separating  their  tanks  enough 
to  prevent  multiple  kills  even  by  neutron 
weapons.  This  may  force  NATO  to  target  each 
tank  individually:  if  so,  conventional  POMs 
will  clearly  be  more  cost-effective  than  nu- 
clear devices. 

All  of  these  contingencies  reveal  the  diffi- 
culty of  calculating  the  consequences  of  a 
neutron  weapons  deployment.  Some  years 
ago,  when  pressed  in  the  Senate  Armed  Serv- 
ices Committee  to  estimate  collateral  dam- 
ages and  casualties  from  using  a  portion  of 
Its  tactical  nuclear  force.  Army  witnesses 
confessed  their  Inability  to  do  so.  The  same 
confession  U  In  order  today.  Tbe  variables 
are  simply  too  numerous — and  too  variable. 
Tbe  recommended  force  rests  more  on  guess- 
work than  calculation.  If  one  doubts  that 
assertion,  let  him  consider  the  conclusion  of 
the  Army's  attempt  last  year  to  treat  the 
matter  systematically;  With  the  shift  to  en- 
hanced radiation  weapons  and  substantial 
adjtistments  In  employment  doctrine,  tbe 
authors  found  that  the  ideal  number  of 
weapons  to  deploy  In  Europe  was  the  niunber 
currently  deployed  there.  Sic  semper  statu* 
quo. 

STOKINC    THE    ARMS    RACE 

As  the  President  deliberates  on  this  sub- 
ject, bis  commitment  to  arms  control  will  be 
very  much  at  stake.  While  It  Is  possible  that 
the  Soviets  have  been  pursuing  enhanced 
radiation  techniques.  It  Is  certain  that  they 
will  do  so  If  the  United  States  goes  forward 
with  testing  and  production  of  neutron 
weapons.  Every  experience  to  date  indicates 
that  Moscow's  military  authorities  will  In- 
sist on  retaining  the  option  to  match  the 
United  States  technologically. 

The  real  choice  confronting  the  President, 
then,  may  be  whether  he  prefers  a  neutron 
bomb  or  a  comprehensive  ban  on  nuclear 
tests,  with  all  that  it  portends  for  the  effort 
to  curb  proliferation  and  to  curtail  the  So- 
viet-American strategic  competition.  Coin- 
ciding with  U.S.  movement  toward  the  cruise 
missile,  projected  improvements  In  the  ca- 
pacity of  U.S.  missiles  to  strike  Soviet  missile 
silos  and  the  general  malaise  of  detente,  the 
neutron  bomb  controversy  Inevitably  creates 
the  impression  that  tbe  technological  arms 
race  Is  continuing  unabated.  That  Is  not  the 
objective  to  which  the  Carter  administration 
proclaims  its  dedication. 

To  be  sure,  the  Soviet  Union  shares  respon- 
sibility for  provoking  these  new  develop- 
ments in  the  technological  competition. 
Moscow's  introduction  of  mobile  SS-20  mis- 
siles to  cover  targets  In  Western  Europe  has 
triggered  much  alarm  there  and  allies  are 
anxiously  asking  what  the  United  States  pro- 
poses to  do  to  meet  the  rising  Soviet  threat. 
The  steady  growth  In  Russian  armor  forces 
has  created  an  Imbalance  that  demands  cor- 
rection or  countermeasures.  It  may  even  be 
that  some  members  of  the  administration 
hope  to  play  tbe  neutron  bomb  option  as  a 
bargaining  chip  to  elicit  cutbacks  In  the 
number  of  Soviet  armored  divisions. 

Out  of  this  commotion  some  good  may 
emerge.  Close  study  of  the  Army's  proposals 
may  persuade  the  President  more  vividly  than 
anything  else  that  plans  to  use  tactical  nu- 
clear weapons  In  Europe  are  a  snare  and  a 
delusion.  He  may  well  discover  that  the  most 
refined  nuclear  weapons  cannot  relieve  the 
defects  of  the  schemes  to  employ  them.  The 
President  cculd  well  conclude,  as  others  have, 
that  NATO  cannot  reasonably  expect  to 
counter  a  Soviet  conventional  threat  except 
by  adequate  conventional  forces  of  Its  own. 
And  he  may  well  perceive  the  truth  too  long 
Ignored  by  all  of  us.  namely,  that  the  only 
proper  function  of  tactical  nuclear  weapons 
Is  to  deter  the  use  of  similar  weapons  by  the 
other  side.  If  the  neutron  bomb  debate  leads 
Jimmy  Carter  to  these  essential  Insights,  It 


will  have  made  its  contribution  to  national 
security. 

NATIONAL  ASSOCIATION  OP  RETAIL 
GROCERS  OP  THE  UNITED  STATES 
SUPPORTS  8. 1699 

Mr.  JOHNSTON.  Mr.  President,  I  re- 
cently received  a  letter  and  statement 
from  the  National  Association  of  RetaQ 
Grocers  of  the  United  States  in  support 
of  S.  1699,  the  Diesel  Fuel  and  Gasoline 
Conservation  Act  of  1977.  I  sponsored 
this  bill  and  chaired  a  hearing  on  It  on 
June  27  before  the  Subcommittee  on 
Energy  Conservation  and  Regulation  of 
the  Committee  on  Energy  and  Natural 
Resources.  The  purpose  of  S.  1699  is  to 
promote  backhaullng  of  trucks;  this  Is, 
filling  them  with  cargo  on  their  return 
trips  rather  than  their  traveling  empty 
on  the  return  trips.  However,  this  bill 
would  only  apply  to  markets  known  as 
"uniform  zone  delivered  pricing  sys- 
tems." The  grocery  business  and  drug 
stores  are  good  examples. 

In  the  hearings  a  question  arose  as  to 
whether  this  bill  might  conceivably  have 
an  adverse  effect  on  small  business.  Be- 
fore deciding  to  sponsor  this  bill  I  satis- 
fled  myself  that  small  business — and 
large  business  for  that  matter — will  ben- 
efit from  increased  backhaullng.  How- 
ever, it  Is  gratifying  to  see  this  associa- 
tion supporting  S.  1699  because,  first, 
their  members  are  nearly  all  small  busi- 
nesses and,  second,  practically  all  their 
members  are  potentially  affected  by  S. 
1699. 

I  ask  unanimous  consent  that  the  let- 
ter of  July  12,  1977,  and  statement  from 
the  National  Association  of  Retail  Gro- 
cers of  the  United  States  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

NAROUS. 
Washington,  D.C.,  July  12, 1977. 
Senator  Bennett  Johnston,  Jr., 
Chairman,  Subcommittee  on  Energy  Conser- 
vation and  Regulation  of  the  Committee 
on  Energy  and  Natural  Resources,  V.S. 
Senate,  Washington,  D.C. 
Dear  Chakman  Johnston,  Jr.;   The  Na- 
tional Association  of  Retail  Grocers  of  the 
United  States,  rejjresentlng  Independent  re- 
tall  grocers  In  the  United  States  since  1893, 
is  pleased  to  announce  support  for  passage 
of  S.   1699.  NAROUS  members  support  In- 
creasing food  distribution  efficiency,  reducing 
energy  waste,  and  cutting  down  on  the  num- 
ber of  grocery  trucks  running  empty. 

NAROUS  has  long  been  an  advocate  of 
Roblnson-Patman  Act  and  fought  to  pre- 
serve the  law  many  times  In  the  last  forty 
years.  NAROUS  believes  S.  1699  is  harmo- 
nious with  Roblnson-Patman  Act.  S.  1699  re- 
quires that  backhaul  allowance  meet  Robln- 
son-Patman Act  principles  of  being  Justified 
by  savings  In  cost  of  delivery,  and  be  avail- 
able to  all  buyers  on  a  non-dlscrimlnatory 
basis. 

NAROUS  respectfully  requests  that  tbe  en- 
closed statement  of  William  E.  Crook.  Presi- 
dent of  Bill  Crook's  Foodtown  Super  Markets 
in  Nashville,  Tennessee  and  NAROUS  be  In- 
cluded in  the  subcommittee  hearing  record 
and  that  you  Insert  the  statement  In  the 
Congressional  Record  to  Inform  other  Sen- 
ators that  Independent  retaU  grocers  sup- 
port S.  1699. 

Sincerely,  

Fbank  D.  RXOUTKB. 

Executive  Director. 
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Statsmskt  oir  8.  1009 


(By  WUUam  E.  Crook) 

TBI     BACKHAUL     BIIX ENTITLEO     DIZ8CL     TOTL 

AND    GASOLINI    COMSCBVATION    ACT    OF    1»TT 

S.     !••• IMDOKUO    BT    INDEPBNDBNT    BXTAIL 

CBOCXM 

I.  Description  of  Association 
Tbe  National  Association  of  Retail  Grocers 
of  the  United  States  (NAROUS)  supporu 
S.  1690 — a  bin  to  provide  energy  conserva- 
tion by  alleviating  ciirrent  and  continuing 
fuel  waste,  to  reduce  empty  vehicle  move- 
ments, and  to  Increase  efficiency  In  trans- 
porting goods  by  motor  carriers  for  the  ulti- 
mate benefit  of  consumers. 

NABOUS  has  represented  Independent  re- 
tall  grocers  for  over  80  years.  The  associa- 
tion has  over  40,000  members  In  the  United 
States.  Its  governing  Board  Is  composed  en- 
tirely of  local  grocery  store  operators  from 
some  thirteen  states.  NAROUS  members  op- 
erate small  stores  and  supermarkets.  They 
purchase  their  merchandise  from  either  an 
Independent  wholesaler,  or  through  a  re- 
taller-owned  cooperative.  NAROUS'  mem- 
bership concern  Is  directed  entirely  to  pre- 
serving the  viability  of  Independent  grocers 
whose  business  Is  normally  concentrated  In 
only  one  community. 

n.  NAROUS  Efforts  Leading  Up  To 
Endorsement  of  S.  1699 

NARUS  became  a  supporter  of  S.  1S99 
after  public  hearings  were  held  on  the  bill 
by  the  Senate  Energy  Conservation  Subcom- 
mittee. The  association's  study  and  consid- 
eration concerning  the  operation  and  effects 
of  the  measure  were  extensive  and  pains- 
taking; so  much  so  that  It  was  not  prepared 
to  offer  Its  views  at  the  June  27,  1977  public 
hearing  on  S.  1699  by  the  Senate  Energy 
Conservation  and  Regulation  Subcommittee. 

Before  reaching  a  position  endorsing  S. 
1699.  the  association  had  the  benefit  of  the 
oral  and  written  statements  presented  to 
the  Senate  Energy  Subconunlttee  by  eight 
witnesses,  three  of  whom  opposed  the  bill. 
Prior  to  Its  decision  to  support  the  bill, 
NAROUS  gave  careful  consideration  to  argu- 
ments for  and  against  the  measure,  particu- 
larly those  alleging  that  the  bill  favors  large 
chain  distributors,  and  that  the  bill  would 
undermine,  weaken,  and  harm  the  Roblnson- 
Patman  Act.  If  either  of  these  claims  against 
S  1699  were  factual,  or  if  there  was  even  a 
reasonable  probability  of  their  accuracy. 
NAROUS  would  not  only  withhold  lu  sup- 
port of  S  1699.  but  would  have  actively 
opposed  the  proposed  legislation.  Prior  to 
taking  a  position  on  S.  1699.  the  association 
examined  the  bill  carefully  to  determine 
whether  It  would  favor  large  buyers  over 
smaller  competitors  and  whether  It  would 
weaken  the  Roblnson-Patman  Act. 

m.  Why  The  Consumer  Will  Benefit  Prom 
Backhaul  Legislation  S.  1699 

Removing  artificial  legal  hurdles  standing 
in  the  way  of  manufacturers  and  other  sellers 
offering  meaningful  backhaul  allowances 
under  an  effective  customer  pickup  program 
has  many  benefits  for  consumers  and  mem- 
bers of  the  grocery  Industry  generally. 

The  greatest  benefit  thU  legislation  will 
provide  is  to  encourage  the  elimination  of 
wasteful  costs  of  distribution.  One  example 
is  described  as  "deadheading"  which  occurs 
when  distributors'  trucks  return  from  a  trip 
empty.  This  causes  waste  of  valuable  re- 
sources, eg .  personnel,  fuel,  and  equipment. 
The  National  Commission  On  Productivity 
And  Work  Quality  estimated,  in  1975,  that 
the  annual  savings  in  food  distribution  costs 
through  greater  utilization  of  truck  operat- 
ing time  amounts  to  approximately  tlOO  mil- 
lion. 

The  goal  to  be  achieved  U  not  Just  con- 
serving energy  by  reducing  waste  of  fuel, 
but  also  bringing  about  economies  of  oper- 
ation for  distributors  and  suppliers.  Increfts- 


Ing  productivity  Is  a  national  need  with  sub- 
stantial benefits  for  every  citizen. 

Aside  from  more  efficient  use  of  equip- 
ment and  personnel,  8.  1699  would  also  en- 
courage better  utilization  of  capital. 

The  National  Commission  On  Productlyity 
And  Work  Quality  refers,  for  Instance,  to  re- 
duced inventory  investment  through  more 
precise  timing  of  merchandise  receipt  at 
warehouses  of  suppliers  and  distributors:  re- 
duction In  lost  sales  from  out-of-stock  con- 
ditions: and  less  warehousing  costs  through 
balanced  workweeks  for  warehouse  crews  by 
scheduling  backhauls  when  other  work  re- 
quirements are  at  a  minimum  as  potential 
savings  available  through  backhaul. 

8.  1699  offers  sellers  and  buyers  more  flex- 
ibility in  responding  to  changing  economic 
conditions.  The  measure  will  be  useful  in 
meeting  rising  costs. 

Better  utilization  of  employee  skills  helps 
to  maintain  wages  at  fair  levels.  Labor  also 
benefits  from  the  legislation. 

Backhaul  allowances  will  stimulate  both 

Increased   productivity   and  coat   reduction. 

Consumers  will  benefit  from  the  legislation. 

rV.  S.   1699  Will  Not  Harm  the 

Roblnson-Patman  Act 

8.  1699  has  a  very  narrow  and  limited  ap- 
plication. It  allows,  but  does  not  require, 
sellers  to  offer  a  meaningful  cost-Justified 
and  non-discriminatory  backhaul  allowance 
only  if  and  when  the  buyer  provides  trans- 
portation for  his  own  products  from  the  sell- 
er's distribution  center.  The  bill  applies  only 
when  the  seller  offers  to  sell  the  particular 
commodity  to  the  buyer  under  a  uniform 
zone  delivered  pricing  system. 

A  seller  or  a  buyer  who,  for  any  reason 
or  for  no  reason,  does  not  wish  to  participate 
in  a  transaction  involving  a  backhaul  allow- 
ance is  not  required  to  do  so  by  S.  1699.  The 
bill  is  permissive  in  nature.  It  Is  not  manda- 
tory, except  that  where  seller  and  buyer  agree 
to  an  allowance.  It  must  be  made  available 
to  all  the  seller's  customers  on  a  non-dis- 
crlmlnatory  basis,  and  the  allowance  must 
not  exceed  the  actual  savings  in  delivery 
coats  to  the  seller. 

The  current  legal  barrier  to  granting  a 
meaningful  backhaul  allowance,  as  provided 
in  S.  1699,  is  based  on  a  Federal  Trade  Com- 
mission legal  interpretation  Issued  in  the 
form  of  an  advisory  opinion.  The  legal  road- 
block to  backhaul  allowances  is  not  the  re- 
sult of  any  litigated  adversary  proceeding 
before  the  courts,  or  the  Commission.  Nei- 
ther the  courts  nor  the  Commission  has 
ruled  that  a  backhaul  allowance,  as  author- 
ized under  S.  1699.  is  prohibited  under  the 
Roblnson-Patman  Act.  In  over  forty  years, 
the  Federal  Trade  Commission  has  not 
brought  a  complaint  under  the  Roblnson- 
Patman  Act  against  a  seller,  or  a  buyer,  for 
granting,  or  for  receiving,  a  backhaul  allow- 
ance which  would  be  permitted  under  S. 
1699. 

Since,  as  the  record  shows,  a  backhaul  al- 
lowance meeting  all  the  conditions  set  forth 
in  S.  1699  has  never  been  the  object  of  F'ed- 
eral  Trade  Conrunl«slon  enforcement  proceed- 
ing since  the  Roblnson-Patman  Act  first  be- 
came law  over  forty  years  ago,  there  appears 
to  be  no  rational  basis  for  contending  that 
the  bill  would  weaken  or  undermine  the 
Roblnson-Patman  Act. 

A  key  requirement  provided  In  the  bill  Is 
that  the  backhaul  allowance  be  made  "avail- 
able to  all  the  seller's  customers  on  a  non- 
discriminatory basis."  The  allowance  must 
also,  according  to  the  terms  of  the  bill,  be 
"no  greater  than  the  actual  savings  in  deliv- 
ery costs  to  the  seller."  Thus,  In  order  to 
comply  with  the  bill,  a  backhaul  allowance 
must  be  non -discriminatory  and  cost-Justi- 
fied, both  key  elements  of  the  Roblnson-Pat- 
man Act  long  established  method  of  opera- 
tion to  protect  small  business  from  harm- 
ful price  discriminations. 


NAROUS  has  carefully  considered  the 
arguments  of  8.  1699  opponents,  as  presented 
at  the  public  hearing  on  the  bill  before  the 
Senate  Energy  and  Natural  Resources  Sub- 
committee on  Energy  Conservation  and  Regu- 
lation. The  association  has  paid  particular 
and  close  attention  to  statements  alleging 
that  the  Roblnson-Patman  Act  will  be  hurt 
by  the  bill. 

NAROUS'  strong  and  consistent  support  of 
the  Roblnson-Patman  Act  since  Its  enact- 
ment Is  a  matter  of  public  record.  Each  time 
in  the  history  of  this  law,  the  Act  has  been 
attacked  in  Congress  through  efforts  to  pass 
weakening  legislation,  the  association  has 
played  a  prominent  part  in  its  defense. 
Countless  public  testimonies  attest  to  NAR 
OUS'  consistent  support  of  the  Roblnson- 
Patman  Act.  The  public  record  is  so  long 
and  so  uniform  in  demonstrating  NAROUS' 
defense  of  the  Roblnson-Patman  Act  that  It 
easily  establishes  the  association's  good  faith 
in  this  matter.  If  S.  169P  would  in  any  way 
cripple  the  Roblnson-Patman  Act,  NAROUS 
would  not  hesitate  to  oppose  the  measure. 

Because  NAROUS  Is  a  supporter  of  the 
Roblnson-Patman  Act,  It  is  Important  that 
the  association  not  automatically,  and  with- 
out sound  reason,  oppose  a  legislative  pro- 
posal affecting  the  application  of  the  act. 
Following  such  a  policy  does  a  disservice  both 
to  the  law  and  to  those  It  seeks  to  protect. 
This  concern  is  reason  enough  for  the  as- 
sociation's taking  the  added  time  required 
to  weigh  and  consider  the  effects  of  S.  1699, 
and  explains  its  inability  to  appear  at  the 
public  hearing  held  on  the  legislation  June  37, 
1977  by  the  Senate  Energy  Conservation  and 
Regulation  Subcommittee. 

NAROUS  regards  the  arguments  made 
against  S.  1699  on  the  grounds  of  injuring 
small  business  and  the  Roblnson-Patman  Act 
unconvincing.  Unsupported  allegations  are 
made  that  small  business  In  general,  and 
small  grocers  particularly,  will  be  hurt  by 
S.  1699.  It  has  been  said,  for  InsUnce,  that 
small  grocers  will  be  denied  the  benefit  of 
backhaul  allowances  authorized  under  S. 
1699  because  many  of  them  do  not  own  or 
operate  trucks. 

The  answer  to  this  argument  Is  that  whole- 
sale suppliers  of  grocers  operate  trucks,  and 
the  vast  majority  of  grocery  wholesalers,  as 
well  as  the  two  national  trade  associations 
representing  wholesale  grocery  distributors, 
support  8.  1699.  Backhaullng  by  wholesalers 
will  result  in  more  efficient  cost  saving  uti- 
lization of  capital  equipment  and  personnel. 
Retail  grocers  will  benefit  from  economies  of 
operation  experienced  by  manufacturers  and 
by  wholesale  suppliers  operating  a  customer 
pick-up  service.  Whenever  distribution  cost 
savings  can  be  effected  in  the  highly  com- 
petitive grocery  industry,  everyone  gains,  in- 
cluding retail  grocers  and  their  customers. 

No  effort  should  be  spared  to  achieve 
greater  operating  efficiency  in  the  dUtribu- 
tlon  of  grocery  products  to  consumers.  This 
is  what  S.  1699  is  all  about.  There  never  was 
a  greater  need  for  this  bill  to  hold  down  the 
harmful  effects  of  Inflationary  price  In- 
creases. It  is  fair  and  equlUble  to  aU  busi- 
nesses and  will  benefit  the  entire  economy. 


THE  INTELLIGENCE  ICEBERG 

Mr.  GOLDWATER.  Mr.  President,  a 
recent  editorial  In  the  Washington  Post 
entitled,  "The  Intelligence  Iceberg." 
made  the  destructive  recommendation 
that — 

Put  the  whole  intelligence  package— con- 
gressional oversight  as  well  as  Executive- 
branch  management  and  control — on  the  ta- 
ble, where  It  can  be  Inspected  and  argued 
out  in  the  round. 

A  nation  has  to  have  intelligence. 
Without  it,  it  cannot  survive  A  nation 
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needs  intelligence  Just  as  the  Washing- 
ton Post  needs  it  and  obtains  It  in  Its  own 
particular  way.  Business  needs  Intelli- 
gence. Individuals  need  Intelligence  In 
the  sense  that  they  know  what  Is  going 
on  around  them.  But  I  suggest  that  to  do 
what  the  Washington  Post  has  outlined 
would  be  the  surest  way  in  the  world  to 
destroy  completely  our  Intelligence-gath- 
ering organization.  The  Senate  nearly 
did  2  years  ago  cmd  the  House  came  close 
to  helping,  but  since  the  new  Intelligence 
Committee  under  the  able  letuJership  of 
Senator  Inouyi  has  replaced  these  other 
efforts.  We  are  making  great  progress 
toward  establishing  an  intelligence  gath- 
ering and  evaluating  mechanism  that 
will  be  of  great  value  to  our  country  and, 
I  might  say,  to  the  free  world.  Intelli- 
gence is  not  gathered  and  is  not  evalu- 
ated on  the  public  benches  or  tables  or  an 
open  park.  Intelligence  is  gathered  and 
evaluated  so  only  those  who  need  to  know 
will  know.  I  ask  unanimous  consent  that 
the  editorial  to  which  I  referred  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Rkcord, 
as  follows: 

The  Iktklucbncc  IcxBnG 

Should  the  Pentagon  continue  to  run  the 
National  Security  Agency  and  the  National 
Reconnaissance  Office?  Or  should  it  yield  up 
these  multiblllion-dollar  Intell'gence-coUec- 
tion  agencies  (communications  and  satellites, 
respectively)  to  the  Director  of  Central  In- 
telligence? We  are  dealing  here  with  some- 
thing more  than  the  usual  epic  bureaucratic 
struggle  for  territory.  The  real  Issue  Is 
whether,  for  the  first  time  since  the  intelli- 
gence community  was  organized  In  1947.  the 
President  wlU  actually  control  the  whole  of 
It.  Similarly,  will  the  Senate  Intelligence 
Committee,  and  any  future  House  counter- 
part, actuaUy  oversee  the  whole  of  It?  For 
without  centralization,  the  President  will  re- 
main poorly  placed  to  prevent  gross  abuses  of 
the  sort  whose  disclosure  led  to  the  current 
review,  and  to  get  the  kind  of  intelligence  he 
needs  to  conduct  national  policy.  And  the 
Congress  will  be  unable  to  conduct  effective 
oversight. 

Look  at  it  this  way:  Currently  the  Penta- 
gon, conditioned  to  scan  the  world  for  mili- 
tary threats,  controls  NSA  and  NRO.  But  are 
these  agencies  being  assigned  the  right  tasks, 
and  only  those  tasks  that  are  really  neces- 
sary? And  are  their  findings  properly  evalu- 
ated and  used?  Remember,  we  are  talking 
about  fully  80  per  cent  of  the  intelligence 
budget.  Somebody,  it  seems  to  us,  ought  to  be 
taking  Into  account  not  only  the  theoretical 
millUry  threat  but  also  the  political  diver- 
sities— and  realities — that  help  shape  and 
define  the  military  threat  in  practical  terms. 
Somebody  ought  to  be  conveying  to  the  gov- 
ernment's Intelligence  chief  (in  this  case,  the 
Director  of  Central  Intelligence)  the  ques- 
tions on  the  mind  of  the  chief  civilian  policy 
maker.  And,  frankly,  we  don't  see  who  else 
but  the  President  can  perform  this  role  as 
ultimate  taskmaster  of  all  branches  of  Intel- 
ligence collection  and  analysis. 

Pentagon  opponents  of  consolidation  sug- 
gest it  will  rob  the  President  of  dissent  in  the 
Intelligence-eetlmating  process.  This  la  well 
worth  worrying  about  but  it  Is  not  a  likely 
result  of  the  step  at  hand.  There  are  other 
ways,  including  sensible  leadership  and  strict 
rules  of  procedure,  for  building  protection 
of  indeoendent  thinking  and  dissent  Into 
intelligence  estimating. 

Mr.  Carter  seems  to  understand  the  need 
to  bring  the  IntelUtrence  community  under 
(1)  presldenUal  control  and  (2)  legislative 
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overalght.  He  is  working  with  the  Senate  In- 
teUlgence  Committee  to  frame  new  legisla- 
tive charters — statements  of  mission  and  au- 
thority— for  the  intelligence  agencies.  He 
chose,  however,  to  take  up  the  NSA/NRO 
question  before  dealing  in  public  with  the 
proposed  charters.  The  result  Is  that  the 
public  sees  the  tip  of  an  iceberg  whose  gen- 
eral dimensions  are  stUl  concealed,  and  the 
Impression  Is  spread  that  the  President, 
rather  than  coming  to  grips  with  basic  prob- 
lems of  Bcoountablllty  and  effectiveness,  is 
simply  toying  with  the  organizational  boxes. 
The  remedy  Is  obvious:  Put  the  whole  in- 
telligence package — congressional  oversight 
as  well  as  executive-branch  management  and 
control— on  the  table,  where  It  can  be  In- 
q>ected  and  argued  out  in  the  round. 


LETTER  TO  THE  PRESIDENT  RE- 
GARDING BELGRADE  CONFER- 
ENCE 

Biir.  HUMPHREY.  Mr.  President,  on 
June  13.  I,  along  with  40  of  my  col- 
leagues in  the  Senate  and  53  Members  of 
the  House  of  Representatives,  wrote  to 
President  Carter  to  express  our  support 
for  the  administration's  efforts  to  raise 
the  subject  of  human  rights  in  the  Soviet 
Union  at  the  current  Belgrade  Confer- 
ence. We  urged  the  administration  to  do 
everything  possible  to  insure  that  all  sig- 
natories to  the  Helsinski  Final  Act  abide 
by  its  provisions,  and  we  expressed  par- 
ticular concern  over  the  increased  in- 
timidation of  Andrei  Sakharov  and  over 
the  cases  of  Anatoly  Scharansky,  Yuri 
Orlov.  Aleksandr  Ginzburg,  Oleksa 
Tykhy,  Mikola  Rudenko.  and  other  So- 
viet dissidents  who  have  come  under  in- 
creasing pressures  In  the  U.S.S.R.  be- 
cause of  their  attempts  to  monitor  So- 
viet compliance  with  the  Helsinki 
agreement. 

I  would  like  to  note  for  the  record  that 
Senator  Dale  Bumpers  wished  to  sign 
the  letter.  Unfortunately,  when  his  noti- 
fication was  received  in  my  ofiSce,  the 
letter  had  already  been  delivered  to  the 
President. 

WORLD  BANK  INTENDS  TO  LOAN  $2.9 
BILUON  TO  HUMAN  RIGHTS  VIO- 
LATORS 

Mr.  ABOUREZK.  Mr.  President,  con- 
fidential World  Bank  figures  published 
by  the  Center  for  International  Policy 
show  that  the  Bank  intends  to  lend  $110 
million  to  Chile,  one  of  the  world's  most 
brutal  dictatorships,  in  fiscal  year  1979. 
This  high  figure  is  especially  interesting 
in  light  of  the  Bank's  refusal  to  commit 
any  money  at  all  to  the  previously  freely 
elected  government  of  the  late  President 
SalvadcH-  Allende. 

No  less  interesting  is  the  fact  that  the 
World  Bank  also  intends  to  lend  $25 
million  to  the  East  African  Community, 
one  of  whose  members  is  Uganda — scene 
of  the  terrible  outrages  perpetrated  by 
President  Idl  Amin. 

These  two  examples  illustrate  the  need 
for  effective  human  rights  guidelines  on 
the  billions  in  foreign  aid  money  Con- 
gress votes  every  year.  An  increasing  pro- 
portion Is  going  to  the  World  Bank  and 
other  financial  institutions.  We  vote  the 
money,  yet  we  do  not  know  where  it  goes. 

Certainly  the  World  Bank  funds  many 
praiseworthy  projects  including  water 


supply  and  sewerage,  agricultural  de- 
velopment and  other  health  and  educa- 
tion projects.  But  unfortunately  the  full 
picture  of  World  Bank  activities  is  more 
complex,  as  the  Center  tat  International 
Policy  study  Indicates.  According  to  the 
preliminary  1979  World  Bank  loan  list, 
Included  as  the  appendix  to  the  study. 
the  Bank  intends  to  Increase  loans  to 
four  newly  repressive  governments  twice 
as  fast  as  to  all  others.  These  Govern- 
ments— ChUe.  Uruguay,  Argentina,  and 
the  Philippines — have  all  received  major 
new  loans  since  the  onset  of  torture  and 
repression  and  are  tentatively  scheduled 
to  get  $664  million  in  1979,  accord^  to 
the  World  Bank  document. 

The  House  Appropriations  CcHnmittee 
has  already  said  it  will  require  submis- 
sion of  a  list  of  fiscal  year  1979  World 
Bank  loans  as  a  regular  part  of  the  ad- 
ministration's presentation.  Although  I 
am  aware  the  World  Bank  is  displeased 
at  the  disclosure  of  its  confidential  loan 
list,  the  real  fault  lies  in  that  institution's 
excessive  secretiveness.  So  that  Congress 
and  the  taxpayers  may  know  where  their 
foreign  aid  dollars  are  going,  I  ask  for 
unanimous  consent  that  the  Center  for 
International  Policy's  research  study  be 
printed  in  the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in^  the  Recoro, 
as  follows: 

Rbseakcr  Stttdt 

(World  Bank  sets  $2.9  billion  In  loans  to 
human  rights  violators  for  fiscal  year  1979) 

WORLD    BAKK    SETS    $2.9    SnXION    IN    LOANS    TO 
RIGHTS  VIOLATORS 

Fifteen  of  the  world's  most  repressive  gov- 
ernments will  get  $2.9  billion  In  World  Bank 
loans  In  fiscal  1979.  according  to  information 
contained  In  confidential  World  Bank  work- 
ing papers.^  Total  loans  wUl  reach  $9  billion. 

Of  the  15  governments,  four — Argentina, 
Chile,  Ethiopia,  and  Uruguay — have  bad 
their  bilateral  aid  cut  by  President  Carter  or 
by  Congress  because  of  human  rights  vio- 
lations. These  four  will  get  »464  million  from 
the  World  Bank  In  FT  1979,  according  to  the 
lending  report.  The  United  States  will  con- 
tribute one  dollar  out  of  every  four. 

TABLE  1.— WORLD  BANK  LOANS  TO  IS  REPRESSIVE 
GOVERNMENTS.  FISCAL  YEAR  1979 


Country 


Amount         Standby 
(millions)  projKti 


Arientins 

Brazil 

Chile 

El  Salvador. . 
Guatemala... 

Haiti 

Nicarafua.... 

Paraguay 

Uruguay 

South  Koru. 

Indonesia 

Philippines.. 

Thailand 

Ethiopia 

Zaire 


$200 

100 

640 

310 

110  .... 

3S 

IS 

40 

45 

23.... 

22 

25 

33 

25 

39  .... 

370 

SO 

63S 

160 

31S 

25 

185 

35 

lOS 

75 

105 

30 

Total. 


2,857 


895 


Note.— This  list  is  composed  of  the  13  countries  named  si 
rights  violators  by  Representative  Clarence  Long  (D.-Md.) 
chairman  of  the  House  Appropriations  Subcommittee  on  Foreign 
Aid  (except  for  the  Dominican  Republic,  which  will  receive  no 
World  Bank  loans  in  fiscal  year  1979),  plus  Chile,  South  Korea. 
and  Zaire,  cited  by  other  U.S.  government  sources  as  rights 
violators. 


Source:  World  Bank. 
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World  Bank  louu  to  oountrlM  that  have 
nawly  b«oom«  npnMlve  dvulng  tbe  1B70'b 
wlU  rlM  mora  tban  twice  m  faat  m  to  aU 
other  countries,  tbe  working  paper  alao  ra- 
reala  (Figure  1).  Loazu  to  countries  that 
wera  already  repreaalve  wUl  rlae  at  the  same 
rate  as  all  others. 

Loans  to  the  newly  rapreaslve  countrlea— 
Argentina,  Chile,  the  PhlUpplnes.  and  Uru- 
guay, each  of  which  have  experienced  mili- 
tary takeoren  or  martial  law  since  the  eaxTy 
107O's— will  rise  from  an  arerage  total  of 
$90  mUllon  a  year  In  FT  1971-1073.  when 
the  countries  wera  still  democratic,  to  tMi 
mlUlon  In  the  World  Bank  fiscal  year  1978 
(July  1.  1978-June  30.  1979).  according  to 
flg\ires  In  the  document.  This  sevenfold  jn- 
crease  contrasts  with  an  Increase  of  three 
Umes  In  World  Bank  lending  to  all  other 
countries  over  the  same  period.  (Table  2) . 

TABLE  2.-W0RL0  BANK  LOANS  TO  NEWLY  REPRESSIVE 
REGIMES 

lOoMar  anMunts  in  miHiontI 


ritcalyMT 


Indn 

J-yr        (W71- 

Amount    avtrafM      73-100) 


Loam  to  aawty  rapftativa 


:::    ^1:? 

I6.B 
66.3 

....  131.1 
...  143.1 
....       1*5.1 

sa7 

24.3 
....  IBM 
....  22t0 
....  '  353.0 
NA 
MA 
....       664.0 

MI.S 

1166 i.on.5 


149.1 


54.4 


1117 


125.1 


10.3 


100.0 


257.7 


215.4 


wt 

MM. 

tm 

(tattoaloMart: 
1165. 


735.3 


1*67. 


*64.6 

S49  4 

1,573! 4  "i.in.o 

1,M.3 

2.2413  ..., 

2.504.1     2.7412 

1477.2  

4,404.0 

S.376.0     5.3511 
6.279.4 

NA  

NA  

12*7.0 


36.4 


516 


100.0 


1*5.1 


302.5 


I  Artantina,  Chila,  ttia  PMippinaa.  Urvauay. 
Sourca:  World  Bank. 

Tbe  raaaon  for  the  disproportionate  In- 
orease  m  World  Bank  lending  to  the  four 
countries  Is  the  willingness  of  their  new 
military  governments  to  Impose  World  Bank- 
approved  policies,  according  to  Information 
In  various  World  Bank  country  raports. 

On  tbe  other  band,  tbe  World  Bank  will 
make  no  loans  to  Uganda  In  FY  1979.  con- 
tinuing a  cutoff  that  has  remained  In  force 
ever  since  President  Idl  Amln  seized  power 
In  1971.  The  World  Bank  says  President 
Amln  has  been  following  tbe  wrong  eco- 
nomic policies. 

Details  of  the  World  Bank's  provisional 
FT  1979  program  follow: 

Chile  will  get  tllO  million,  up  from  zero 
In  the  early  1970'a  Chile  received  no  World 
Bank  loan  commitments  during  tbe  three 
yean  of  the  democratically  elected  govern- 
ment of  the  late  Prasldent  Salvador  Allende 


because  the  international  lending  organisa- 
tion disapproved  of  bis  economic  policies.* 

ArgenUna  will  get  9300  mUllon  (with  an- 
other BlOO  million  In  possible  standby  proj- 
ects). Under  military  rule  since  Blarch  1976. 
the  South  American  country  got  no  World 
Bank  loans  during  tbe  pravlous  five  years 
(1973-1970)  of  las  mlUtai7  rule  and  demo- 
cratically elected  civilian  government. 

Uruguay  will  get  $39  million,  up  from 
»11  million  In  the  early  1970's  (FT  1971- 
1973).  Uruguay's  congress  was  abolished  In 
1973  and  rapresslon  Intensified  In  November 
1976.  As  In  Chile  and  Argentina,  tbe  mlUUry 
has  Instituted  World  Bank-approved  eco- 
nomic policies,  and  in  FT  1970  the  bank  lent 
$52  million. 

Tbe  PhlUpplnes  will  get  t31B  mUllon,  up 
from  an  average  929  million  In  tbe  early 
1970's  (FT  1971-1973),  and  elevenfold  in- 
crease while  overall  lending  has  Increased 
three  times.  Martial  law  was  declarad  In  Sep- 
tember 1973:  receptivity  to  World  Bank  ad- 
vice followed  shortly  tberaafter. 

Tbe  following  major  World  Bank  recipients 
entered  tbe  1970's  with  repressive  govern- 
ments alraady  In  place.  They  were  also  al- 
ready applying  World  Bank-approved  eco- 
nomic policies: 

South  Korea  will  receive  9370  mUllon,  up 
from  an  average  9118  mlUlon  In  FT  1971- 
1973.  The  South  Korean  Increase  Is  In  line 
with  the  overaU  Increase  In  World  Bank 
lending. 

Indonesia  wUl  get  9036  mlUlon,  up  from  an 
average  9116  mUllon  In  FT  1971-1973,  an  In- 
craase  of  five  and  a  half  times  compared  to  a 
threefold  overall  Increase.  The  FT  1979  loans, 
however,  wUl  be  on  harder  terms  than  the 
FT  1971-1973  credits.  The  increase  In 
amounts  rafiects  the  sharp  rise  In  Indonesia's 
oil  ravenues  and  Improved  debt  servicing 
capacity.  Indonesia's  prasent  military  gov- 
ernment assumed  power  In  a  bloody  purge  In 
1966.  The  World  Bank  disapproved  of  tbe 
pravlous  Sukarno  government's  policies  and 
made  no  loans  to  Indonesia  until  FT  1969. 

BrazU  wUl  get  9640  mlUlon,  up  from  $244 
mUllon  In  FT  1971-1973.  The  Increase  to 
BrazU  wUl  be  roughly  In  line  with  (actually 
14  per  cent  slower  than)  tbe  Increase  to  the 
rest  of  tbe  world,  although  tbe  bank  lists 
another  9310  mUllon  In  possible  standby 
operations  for  FT  1979.  Tbe  World  Bank 
frowned  on  tbe  policies  of  the  elected  Ooulart 
government  In  tbe  early  1960s.  Following  the 
1964  military  coup.  World  Bank  lending  rose 
from  zero  to  an  average  $73  mUllon  a  year 
during  the  rast  of  tbe  decade  to  reach  $498 
mllUon  in  FT  1976. 

Thailand  wlU  get  $186  mUllon  (possibly 
$220  million).  Tbe  mUltary  most  recently  as- 
sumed power  In  October  1976.  World  Bank 
lending  to  Thailand  during  the  1970's  has 
Increased  steadUy  through  both  civilian  and 
military  governments  46  per  cent  faster  than 
the  worldwide  rate  of  mcraase.  This  higher 
than  average  Incraase  Ls  partially  linked  to 
a  change  In  Thai  economic  management,  as 
fiscal  conservatives  have  been  replaced  by 
planners  willing  to  finance  development 
through  major  foralgn  Indebtedness. 

Of  tbe  nine  countries  ravlewed  above,  four 
of  the  five  newly  repressive  ones — Chile.  Ar- 


>Tbe  major  West  European  governments 
and  private  banks  continued  aids  and  credits 
to  ChUe  during  the  Allende  period.  Only 
the  United  States,  the  World  Bank  and  the 
Inter-American  Development  Bank  cut  off 
loans  to  Chile.  World  Bank  spokesmen  call 
the  pattern  coincidental. 


gentlna,  the  Philippines  and  Uruguay— each 
show  a  close  correlation  between  the  onset 
of  rapresslon  In  the  1970's  and  dispropor- 
tionate Increases  In  World  Bank  loans,  wbUs 
BrazU  and  Indonesia  show  a  slmUar  pattern 
In  the  1960's.  Only  Uganda  has  been  cut  off. 
In  the  other  cases  the  new  government 
"rationalized"  (l.e..  Increased)  prices  for 
easentlal  goods,  held  down  wages  and  thraw 
tbe  country  wide  open  to  foralgn  Investments 
by  ramovlng  controls  on  international  trade 
and  Investment.  Blajor  World  Bank  loans 
foUowed. 

The  working  paper  gives  theae  further  de- 
tails  on  loans  to  rapresslve  raglmes: 

Ethiopia  wUl  get  $106  mUllon,  up  from 
$21  million  In  the  FT  1971-1973  base  period, 
a  fivefold  Incraase  while  overall  lending  wUl 
rise  thrae  times. 

The  Dominican  Republic  wUl  get  no  loans 
In  FT  1979  and  received  none  in  FT  1976.  It 
received  an  average  $7  mUUon  a  year  In  FT 
1971-1973. 

El  Salvador  wUl  get  $38  mUllon  ($16  mora 
possible  In  standby) ,  up  from  $14  mlUlon  in 
FT  1971-1973  and  roughly  In  line  with  the 
worldwide  Increase. 

Guatemala  wlU  get  $40  million  In  FT  1979, 
up  from  $13  mUllon  In  FT  1971-1973,  In  line 
with  the  overall  worldwide  Incraase. 

Haiti  WlU  get  $23  million,  up  from  $4  mU- 
llon average  in  FT  1971-1973,  Increasing 
twice  as  fast  as  the  overall. 

Nicaragua  wUl  get  $22  mlUlon,  up  slightly 
from  a  $21  mUllon  average  In  FT  1971-1973 
(whUe  overall  World  Bank  loans  tripled). 

Paraguay  wUl  get  $33  mUllon,  a  major 
jump  from  the  $2  mlUlon  a  year  average  FT 
1971-1973. 

Iran  wUl  get  no  loans,  compared  to  an 
average  $114  million  a  year  In  FT  1971-1973. 
With  a  large  currant  account  surplus,  tbe 
country  does  not  need  World  Bank  loans. 

Zaire  will  get  $106  million,  up  from  an 
average  $17  mlUlon  In  FT  1971-1973.  twice  as 
fast  as  tbe  overall  Increase  despite  Zaire's 
recent  major  debt  rescheduling  and  political 
chaos.  A  further  $30  mlUlon  U  listed  In 
standby  projects. 

Other  significant  World  Bank  loans,  not 
necessarUy  to  human  rights  violators,  ara 
revealed  In  the  confidential  lending  docu- 
ment: 

India  wUl  get  $1.2  blUlon,  mora  than  any 
other  country  In  tbe  world  (although  India 
Is  one  of  the  lowest  recipients  on  a  per 
capita  basis) .  roughly  In  line  with  tbe  over- 
aU Increase  In  tbe  volume  of  World  Bank 
lending. 

Egypt  wUl  get  $266  mUllon.  up  from  $27 
mlUlon  dtirlng  FT  1971-1973.  with  a  further 
$120  mUllon  In  standby.  The  near  tenfold 
Increase  during  the  1970's  comes  as  Egypt 
throws  off  the  pravlous  Soviet  Influence  In 
favor  of  UB.  aid  and  raises  prices  for  con- 
sumer necessities,  a  move  that  last  year  pro- 
voked major  riots.  In  tbe  early  1960's  the 
World  Bank  turned  down  an  Egyptian  re- 
quest for  credlU  for  tbe  Aswan  Dam,  which 
was  then  buUt  by  the  Russians.  The  World 
Bank  made  no  loans  to  Egypt  from  1969  to 
1970.  the  period  of  Soviet  ascendancy.  While 
It  appeara  that  the  World  Bank  Is  operating 
In  tandem  with  the  United  States  In  Egypt. 
as  m  Chile.  World  Bank  spokesmen  malnUln 
this  Is  colncldenUl.  that  Egypt  made  no  suit- 
able requests  for  aid  In  the  1960's  and  Is  only 
making  such  requests  now. 

Tugoelavla  wUl  get  $286  mUllon  and  Ro- 
mania $170  mlUlon.  World  Bank  spokesmen 
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cite  loans  to  the  two  Communist  countries 
as  proof  of  the  bank's  political  neutrality 
from  the  United  Statea. 

China  wUl  get  no  loans.  The  Republic  of 
China  government  stlU  holds  China's  place  at 
tbe  World  Bank.  The  Republic  of  China  wUl 
also  get  no  loans  In  FT  1979,  although  It  has 
received  $348  mUllon  In  past  WorUL  Bank 
loans. 

Of  the  $9.0  blUlon  In  planned  FT  1979 
World  Bank  loans,  $6.6  blUlon  wlU  come  from 
the  International  Bank  for  Reconstruction 
and  Development,  the  World  Bank's  conven- 
tional terms  lending  faculty.  The  Interna- 
tional Development  Association  wUl  lend  $2.6 
blUlon  In  highly  concessional  60-year  loans 
to  the  very  poorest  countries,  including  India, 
Bangladesh  and  Pakistan.  The  operations  of 
the  third  World  Bank  affiliate,  the  Interna- 
tional Finance  Corporation,  are  not  covered 
In  tbe  report. 

Agrlcultxiral  and  rural  development  proj- 
ects aimed  at  the  poor  will  account  for  $3 
billion  of  the  FT  1979  lending  program,  one- 
third  of  the  total.  In  FY  1976  agrlcultvire 
projects  ranged  from  a  flood  protection  and 
paddy  land  reclamation  program  In  Burnxa 
to  a  fishery  project  on  Lake  Tanganyika  In 
Burudl  to  a  rubber  tree  replanting  program 
In  Thailand.  In  India  the  bank  brought  Irri- 
gation to  100,000  farms,  In  Tanzania  It  ex- 
tended cornfields  and  dairy  farms.  In  Turkey 
It  supplied  agricultural  credit  for  18,000 
farmers.  Although  details  are  unknown, 
many  of  the  same  projects  wUl  be  continued 
through  FT  1979,  while  the  proportion  of 
sgrlculture  loans  In  the  total  will  rise  from 
36  to  33  per  cent. 

As  In  FT  1976,  Industry  and  public  utUl- 
tles  will  get  the  largest  share  In  FT  1979— 
$4.2  blUlon  or  47  per  cent.  Projects  range 
from  power  dams  to  roads,  railways  and 
ports  to  aviation  and  telecommunications. 
There  ara  the  traditional  infrastructure 
projects  with  which  the  World  Bank  has 
come  to  be  Identified.  In  addition  to  the 
$4.2  bUlion  project  loans,  untied  foreign 
exchange  loans  for  distribution  to  domestic 
industries  and  enterprises,  usually  by  gov- 
ernment relendlng  institutions,  wlU  account 
for  $879  mlUlon  or  10  percent. 

Education,  population,  tourism,  urbaniza- 
tion, and  technical  assistance  loans  totaling 


$862  mUllon  wlU  make  up  the  remainder  of 
the  World  Bank's  FT  1979  lending  program. 

Of  the  $9  billion  total,  about  $4  blUlon  or 
46  per  cent  wUl  go  for  agrlcultive,  educa- 
tion, water  supply  and  sewerage  and  popula- 
tion projects  that  are  arguably  of  direct 
benefit  to  the  needy,  the  Center's  analysis 
of  the  confidential  report  Indicates.  Tbe  re- 
maining $6  bUllon  or  66  per  cent  wiU  go  for 
Industry,  Infrastructure,  and  untied  balance- 
of-paymente  loans  with  no  direct  Impact  on 
the  needy.  For  the  16  repressive  governments 
of  Table  1,  the  proportion  Is  the  same. 

The  Harkin  amendment  now  pending  be- 
fore the  Senate  would  require  the  U.S.  direc- 
tor at  the  World  Bank  to  vote  against  a  loan 
to  any  government  guUty  of  a  "consistent 
pattern  of  gross  violation  of  intematlonaUy 
recognized  human  rights."  The  Harkin 
amendment  makes  an  exception  for  aid  that 
is  "directed  q>eclfically  for  programs  which 
serve  the  basic  human  needs  of  citizens"  of 
repressive  countries. 

Although  the  U.S.  dlrecton  do  not  have 
the  final  say,  the  Harkin  amendment  would 
Jeopardize  the  66  per  cent  of  planned  FY 
1979  loans  to  repressive  governments  that 
will  not  directly  benefit  the  needy.  Out  of 
$2.9  blUlon  planned  for  these  governments, 
$1.6  blUlon  would  be  for  general  economic 
development  which,  according  to  the  new 
avaUable  precedents,  may  not  meet  the  leg- 
islative requirement: 

TABLE  1— IMPACT  OF  HARKIN  AMENDMENT 

lis  mllliont  of  doliarti 


World  Bank  kMRs  In  fiical  yaar  1979 

Jaopard- 

izsdby 

Harkin 

amand- 

ToM         mant    Purpoaa 


World 

Bank  loans  in  laeai  yaar  197* 

Country 

Total 

Jaopard- 

izadby 

Harkin 

amend- 

mant 

Purpose 

Phllippinaa... 
Thailand 

Ettiiopia 

Zaira 

Guatamala... 
Uruguay 

315 
1«5 

105 
105 
40 
39 

140 
135 

30 
*3 

Oamt,  roadi,  industriat, 

talaeommunicatioin. 
Power  plants. 
Aluminum,  ports. 

Total 

..    2,857 

1.567 

Country 


Chile 110 

Argantina 200 

Brazil 640 

£1  Salvador....  3S 

Haiti..... 23 

Nicaragua 22 

Paraguay 33 

Indooasia 635 

South  Koraa....  370 


90    Powarplants,  highways. 
140    Ports,  railways. 
390    Steal     plants,     railways, 
roads,  intarmadiate 
credit    institutions. 
3S    Power  plants. 
IS  Do. 

12    Intermediate  credit 
7    Airports. 
240    Railways,  ports,  power. 
260    Highways,  power  plants, 
intermediate  credit 


Source:  World  Bank. 

While  the  $2.9  bUllon  In  projected  World 
Bank  loans  to  dictatorships  In  FT  1979  will 
obviously  undermine  the  Carter  administra- 
tion's budding  campaign  for  human  rights 
abroad,  their  most  serious  consequences  are 
far  more  subtle.  Indeed,  It  may  be  that  the 
lending  policies  of  the  World  Bank  actuaUy 
encourage  the  spread  of  authoritarian  gov- 
ernment. 

Officials  of  the  World  Bank  claim  that  loans 
are  made  on  the  basis  of  a  nation's  objective 
"creditworthiness."  In  practice,  this  means 
that  the  bank  has  a  marked  preference  for 
governments  willing  to  Implement  tough 
austerity  programs,  to  hold  down  labor  un- 
rest and  to  throw  their  countries  wide  open 
to  foreign  Investments. 

IronlcaUy,  In  the  name  of  stability  and 
economic  development,  the  World  Bank  baa 
sacrificed  human  rights — the  end  purpose  ot 
economic  development. 

APFKNDIX 

World  Bank  FT  79  lending  operations 
monthly  report  as  of  3/31/77.  (attached) . 

ABBBXVUTIONS 

EMENA— Europe,  Middle  East,  North 
Africa. 

E.A.C. — Bast  African  Community. 

DFC — ^Development  Finance  Company. 

FT — ^Fiscal  year. 

LAC — Latin  American  &  Caribbean. 

KJi.  &  P. — East  Asia  &  Pacific. 

IBRD — International  Bank  for  Reconstruc- 
tion and  Development. 

IDA — ^International  Development  Aaao- 
clatlon. 


TABLE  IVb.  FISCAL  YEAR  1979  UNDING  OPERATIONS,  MONTHLY  REPORT  AS  OF  MAR.  31,  1977  > 

|ln  millions  of  dollarsi 


Country  and  projact 


IBRD 


IDA 


SchaduM  lor 
approval 


Proba- 
bility in 
fiscal 
year/ 
month 


EASTERN    AFRICA— FISCAL    YEAR 
1979  REGIONAL  LENDING  PROGRAM 

Country  prof  rams  department  I : 

EAC:  DFC  III -. 

Ethiopia: 
Poww  III 
1978;. 

Seed  multiplication 

Urban  files  and  services  I 
Rural  water  supply  I 


(from  fiscal  yeaL  . 


25.0 


July(NS) 3/1 

30.0   January (NS)> 2/1 


20.0 
30.0 
25.0 


February  (NS) 3/1 

May  (December) 3/1 

May  (NS) 2A 


Total. 


105.0 


Kenya : 

Power  III— leothermal 

Industry  I 

Tourism— coast  (from  fiscal 

vear  1978). 

Urban  development  II  * 

Intetrated  atricultuial  de- 

Milopniant  Il.> 


30.0 September  (NS) 1/1 

25.0 December  (NS)>....  1/1 

25.0 February  (May)«....  3/3 

30.0 March  (NS) 4/3 

25.0    MayOiS) 3/3 


Total. 


110.0 


25.0 


Somalia: 

Central  rag.  rangelairts. 
Africultural  III  (bay  area).. 
Agricultural  satnament  If'. 

T«M 1 


7.0 
7.0 
7.0 


August  (N» 3/2 

October  (NS) 2/2 

Juna(NS)> 3/1 


21.0 


Country  and  projact 


IBRD 


IDA 


Scheduled  lor 
approval 


Proba- 
bility in 
liacsl 

ir/ 


Sudan: 

Africultural  credit  I 

Education  III 

Pump  scheme  rehabilitation 

I  (from  fiscal  year  1978). 

Water  supply 

Highways  II » 

Total ..^^^^^^^^^^^^ 

Tanzania: 

HirfiwayV 

TIBIIKDFC)' 20.0 

TRDB  (Agricultural  rural  da- 

velopment). 

Cashew  nuts  II' 

Rural  development  IV  (Mara) 

Second  textile  project* 10.0 

Total 30.0 

Grand  total 165.0 

Country  programs  department  II: 

Botswana:  DFC  II 5.0 

Burundi:  Rural  development  I  

(ADC). 

Comoros:  Highways  I 

Lesotho:  Roads  111 


15.0    Saptembar  (NS) 4/2 

20.0    December  (NS) 3/1 

21.0    April  (NS) 2/1 

15.0    May(HS) 2A 

20.0    Juna(N^ 3/2 

9L0_. 

15.0    July(NS) 3A 

December  (NS) 2/2 

10.0    February  (NS) 4/1 

20.0    March (NS)> 3/1 

10.0    April  (NS) 1/- 

20.0    June(NS) 2/2 

75.0 

317.0 

July(HS) 3/1 

19.0   September  (NS) 4/2 

4.0    November  (NS) 3A 

10.0    January  (NS) 2A 


Sea  footnotsa  at  end  of  table. 
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pomWomofdalUnl 


Jvly  18,  1977 


CovRtry  ttd  pro|tcl 


IBID 


IDA 


SditdoMlor  ymii 


MItyla 
Iteai 

/ 


EASTERN  AFRICA— FISCAL  YEAR 

1977  REGIONAL  LENDINQ  PROORAM— Co*. 

CoNirtry  pregraira  doportinont  II — Contlnuod 


ir: 


Irrlntlofl  Lowof  Maaioky... 
HlfhwiytV 

Witar  supply,  urtan  dt«ol> 
opmonL' 

ToM 


110 


20.0   Sw«Mib«r(NS)>. 

10.0    M«y(NS) 

1S.0   JwM(tUO 


1S.0 


4S.0 


Education  III 

Shin  comolidttiaii  *. 

TflM 


1S.0 
10.0 


April 


«; 


S/l 


3/1 

4/3 


».0 


Wiurrtiot:  Poworll* 

Rwanda :     Rural     dnotopmairt 


(Mutara  II). 
■    i:  Roi 
Zaira: 


Swaziland:  Roadilll*. 


1S.0 
10.0 


25.0 


April  (NS) 2/1 

S«plwnlMr  (NS) 4/1 

Jmm(NS) 2/2 


Smallhotdar  main.. 

Alwninufn 

il« 


7S.0 


iro    Attiufl(NS) 2/1 

January  (NS) 1/- 

11.0    JuiN(N9 2/2 


TiM. 


75.0 


30.0 


Zambia: 

Africuitura  unidantiftad  I.. 

Education  V 

Kariba  North  II 


25.0 
20.0 
30.0 


Joly(NS) 1/1 

January  (NS) 3/1 

NS(l«lty) 1/1 


Total. 


75.0 


Grandtalal 195.0  1510 

Total  rational  landlni  pro-    (15)3610    (27)475.0 
tram. 


Standby  projacts: 

EAC ;  Railway*  IV 

Ethiopia : 

Animal  product  aarvlcat.. 

Highways  VIII 

Kanya: 

Narok  miiad  larming 

Population  II 

Highway  lactor  loan  I 

Sudan: 

Powar  III 

Crop  production  I 

Tanzania: 


41.0 


NS. 


410 
310 


30.0 
45.0 

25. 0 
20.0 


2/1 


May  (NS). 1/1 

Juna(NS) 2/1 

August(NS) 4/1 

FabruarY(NS) 2/- 

Jun«(NS) 4/2 


Foodgrain  ttoraga. 
"  urlin 


Tooriim  I. 

Education  VI  (Eural) 

Burundi:  DFC  II 

Comoros:  Rural  davalopmant  I... 
Madacaacar:  Rural  davalopmant  I. 
Malawi : 

National  Rural  Davalopmant 
prjcram  II. 

Watar  Supply  II 

Mauritius:  Ports  II 

ZaIra: 

Education  III 

UvaMocklll 

Zambia: 

Rural  watar  supply 

OFCU 

Total  standby  projacb 


HO 
HO 


25.0 

».0 
10.0 
110 
5.0 
4.0 
15.0 

23.0 

10 


20.0 
110 


n.9 

210 


r(NS) 3/1 

March (NS)> 3/1 

Aufust(NS) 4/2 

Oacamb«r(NS) 3/1 

March  (NS) 3/1 

March  (NS) 1/1 

NS 1/- 

Juna(NS)< 1/- 

March(NS) 2/1 

Juna(NS) 1/1 

April  (NS) 2/1 

Fabruary(NS) 3/1 

Juna(NS) 2/1 

May(ApfiO' 2/1 

NS 1/1 


(7)  171.0    (14)  277.0 


Total    fiscal    yaar    1979    (22)531.0    (41)752.0 
oparations  program. 


WESTERN    AFRICA— FISCAL   YEAR 
1979  REGIONAL  LENDING  PROGRAM 

Country  programs  dopartmant  I: 
Ghana: 

Faadar    (from    hacal    yaar 
197S). 

Small  acata  industrias 

Sugar  II  (from  fiscal  yaar 
1971). 

RaH. 

CacMlll 


110. 

110 
110 


110 
110 


J«l»(»«)« 2/1 

J<i»y(NS) 1/1 

Octobar(May)> 1/- 


5.0 


r(NS)« 1/- 

Juna(NS)> 3/3 


TaW.. 


Ubaria: 

Agricultural  rubbar  davalop- 

manL' 
lalMratad  Foraatry  Dav.i... 


Total- 

Sua  >aa«iia>aa  ■!  and  af  tsMa. 


310 

210  . 

7.0 

7.0 
10 

110  ... 

17.0 

13.0  . 

Marcii  (NS).. 


2/1 


Juna(NS) 2/1 

NS l^ 


CotiRtry  and  proiad 


IBID 


IDA   approval 


bllllvia 
•seal 


UrtM/DFC  (from  llacal  yaar 
'Agriciiiiiini'! 


10.0 NovMibar (NS). 


Highways  IV. 
Intagratad 
OtvMopmanL* 


3A 

15.0    March  (NS) 2fl 

12.0   Jttna(NS) l/i 


ToW.. 


110 


27.0 


Afforastation 

Livastock  I  (from  liaeal  im 
1979).  '^ 

ToW 


10    NS 1/L 

110    NS« 2^ 


110 


NIgaria: 

AricuKural  davalopmant— 
llorin. 

Urban  davalopmant. 

Forattry  I 


40.0 Novamb«r(NS) 2/- 


410 Oacambar(NS)* 

310 January  (NS)  >.. 


ToW. 


1110 


UpparVolta: 

Rivar  blindntn  I. 

Education  II 

Faadar  roads  II.. 


110    Octobar(NS).. 

110    pacambar(NS) lA 


}/» 


110    NS II- 


Total. 


310 


Grand  total. 


177.0 


1110 


Country  programs  dapartmant  II: 
Camaroon : 

Faadar  roads '. 


Watar  supply  II. 
Samry  rica  M'.. 
Railways  IV  >... 


110 Oetobar  (Juna) 3A 

10 Oacambar(NS)>....  2/1 

110  U.O    Oacambar(NS) 


210 Juna(NS). 


2A 
lA 


ToW. 


510 


110 


Chad:Livastockll>. 
Gambia:  Highways... 
Guinaa: 

Education 

Highways  II 


110    March  (NS) 
10    March  (NS) 


3/2 
1/1 


110    August(NS)> 2/1 

110    NS» 1/- 


ToW. 


210 


Ivory  Coast: 

Rural  Davt  (North) 

Small  Seals  Entarprisas  II  >. 

OFC  BIOI  II 

Highways  VI 


210 Saptambar  (NS). 

110 Juna(NS) 

110 HS> 

210 NS> 


ToW. 


710 


Mauritania:  Irrigation  I  Gorgol. 
Sanatal: 


10    Juna(NS)>. 


lA 


Highways  IV 

Education  III 

Dakar  Port  III  (ftoa 
yaar  1900). 


ToW.. 


210 Fabruary(NS)> Ifl 

210    NS' 1/- 

110 NS 1/- 


30.0 


210 


Togo:  Cocoa/colTaa  II. 
Grand  toW.. 


1510 


11.0    July(NS)>.. 
910 


1/1 


ToUl     raglonal     landing    (19)335.0    (17)209.0 
program. 


Standby  projacts: 

Ghana:  Family  Haalth/PopulatkMl.... 

110 
10 

110 
110 

NS 

Juna(NS) 

NS 

NS 

Juna(NS) 

NS 

Juna(NS) 

Oetobar  (NS)> 

"«ay(NS) 

NS 

NS 

Oetobar  (NS)> 

NS» 

NS 

NS 

1/- 

Mali:  Tourism  1 

Nigar: 

-1/1 
1/- 

Roads 

Nigar  ia: 

Agricultural  davatopmant.... 
Powar 

s-s  - 

-1/- 

Camaroon:  Livastock  II 

Guinaa: 

Hauta  Guinaa  rka 

110 

110 
110 

lA 

Urban  1 

Ivory  Coast: 

Education  III 

210  ... 
110  ... 

50.0  ... 

-1/1 

Smallhoidar  rubbar 

v- 

Mauritania: 

Iron  Ora — Gualbs 

lA 

Road  (Rosao  Botbt) 

10 

10 
10 

1/- 

Togo: 

DFCl 

EducaUg* 

:1^: 

TaW (5)  150.0   (10)  107.0 
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Country  and  projact 


IBRD 


Schadulad  for 
IDA   approval 


Proba- 
bility in 
fiscal 
yaar/ 
month 


Total  fiscal  yaar  1979  opar- 
ations program. 

EMENA-FISCAL    YEAR    1979    K- 
GIONAL  LENDING  PROGRAM 

Country  programs  dapartmant  I: 
Afghanistan: 


(24)  485.0    (27)  3110 


Rural  davalopmant  I. 
Education  III.. 
Watar  supply 
aga  I  >.     . 


and 


Total. 


:::r 


Egypt,  A.  R.:     , 
Watar  supply  I 
Industry  (taxtilasll)>. 

Education  II 

Fruit  and  vagatabla/agilcul- 

tura  industry. 
Iron  ora  benafication' 


Total. 


Portugal: 

Livastock  (Padap).... 

DFC  11 

Agricultural  cradit  I  >. 


Total 

Romania: 

Midia  Chemical 

Irrigation  Bolanu J 

Agricultural  cradit  III  >1... 
Roman  Pipas* 


Total. 


Yemen,  A.  R.,:  i 

Education  III 

Water  supply  and  sewerage. 
Rural  alaetiification  > 


Total. 


Yemen,  P.D.R.: 
Education  II.. 
Fisheries  II*.. 


Total. 


Yugoslavia: 

Powar  Generation  I 

Highways    X   (from    fiscal 

Year  1978). 
DFC  III  industrial  credit'... 

Montenegro  reg.  W/S ' 

Rural  davalopmant— Bosnia  >. 


ToW. 


.1. 


Grand  total. 


Country  programs  department  l|: 
Algeria : 

Power  III  unidentified. 

Highways  III 

Railway  II 

Grain  storage  and  procura- 
menL 


Total. 


Cyprus:  Ports— Limassol— 
Larnaca '. 

Jordan:  Irrlgatton  II > 

Morocco: 

Smallscale  Enterprise 

Education  IV 

Massa    International   vege- 
table marketing. 
Agricultural    research    and 


Total 

Oman: 

Fisheries  I 

Omsn  Cement  (from 


1 


78). 


Total. 


Syria: 

Sewerage  II  (from 
Euphrates  Drainage  I  >. 
Portal 


FYO). 


ToW. 


See  foolnotas  at  and  of  tabia 


110  November  (NS). 
21.0  February  (NS).. 
14.0    May(NS) 


51.0 


210 
40.0 


50.0 


35.0 


March  (NS)>.. 

April  (NS).... 

40.0    May(NS).... 
210    May(NS)>... 


510 June  (May)«. 


1510 


1110 


40.0 September  (NS).. 

510 January  (NS).... 

210 June(NS) 


3/1 
3A 
2/1 


1210 


50.0  - July(NS) 

40.0  December  (NS). 

40.0 February  (NS).. 

40.0 May(NS) 


lA 
3A 
2A 
lA 


1710 


110 
13.0 
110 


January  (NS) lA 

MarCNS) lA 

May(NS) 2/2 


33.0 


7.0 
10 


December  (NS) lA 

May(NS)« 2/2 


110 


810 January  (NS). 

50.0 March  (NS)... 


90.0       April  (NS).. 

30.0 June(NS). 

30.0 -..  June(NS). 


2/1 

3A 

,3/2 

,  2/2 

l/l 


2810 


730.0 


209.0 


410 July(NS) 

45.0  January  (NS)». 

40.0 May(NS)».... 

40.0 NS(June) 


lA 

2A 
lA 

l/- 


1710 


6.0 March  (NS)> 2A 

119    April(NS) 2A 

25.0        Decamber(NS) lA 

65.0        December  (NS) 1/1 

30.0         March  (NS)» 2/2 


40.0 


NS. 


160.0 


5.0       March  (NS). 

110 May(NS).... 


210 


30.0     February  (NS)«. 

30.0    February  (NS).. 

40.0 NS 


II- 


lA 
2/2 


lA 
2A 
lA 


100.0 


Country  and  project 


IBM) 


Schadulad  for 
IDA    approval 


Proba- 
biKty  in 
fiscal 
yaar/ 
month 


Tunisia: 

Water  and  irrigation  devel- 
opment unidentified 
(from  Fiscal  Year  1980). 

Sawaraie  II 

Urban  Development  > 

Fisheries  II  • 


20.0 February  (NS)« 1/- 


210 April  (NS)». 

May. 


20.0 
25.0 


June. 


lA 
2A 


Total .: 90.0 

Turkey: 

Istanbul  urban 

Sewerage  I  (Istanbul) 

Railways  II ..... 

Porte  lll» 

Sumarbank    textiles    (from 

Fiscal  Yaar  1978). 
Livastock  IV 40.0 


30.0 October  (Deeambar),  2/1 

60.0 November  (April)..-  2A 

70.0 November  (June)'..  2A 

80.0 Juna(NS) 2/2 

710 NS«  lA 


NS. 


2A 


350.0 


896.0 


110 


Total 

Grand  total 

Total     regional     lending  (40)1,626.0     (10)2110 
program. 


Standby  prolecte: 
Afghanistan: 

Aviation  II 

Power  M 

fgypt,  A.  R.: 

Population  II 

Regional  electrification 

Second  port  project — 

Portugal: 

Irrigation 

Railways  I 

Romania: 

Power  III 

Agriculture  credit  IV...: 

Lignite  mining 

Yemen,  A.  R.:  Fisheries 

Yemen,  P.  D.  R.:  Highways  III... 
Yugoslavia:  Save  multipurpose  I. 
Algeria: 

Urban  development  I 

Rural  development  II 


10    April  (NS)> lA 

210    liray(NS) lA 


210    August  (NS) 2A 

40.0             110    December  (NS)>....  2A 
40.0 May(NS)« 2A 


310 December  (May)- 

40.0 June(NS)» 


3A 


40.0 July(NS) lA 

40.0 March  (NS) 2A 

50.0 -  June(NS) 1/- 

10    April  (NS) lA 

10    February  (NS)» 2/2 

50.0 May(NS) lA 


Industry  II — . 

Cyprus:  DFC— CDS  III. 

Jordan: 

Potash  production 

IDS  II - 

Lebanon:  Highways  II 

Morocco: 

Urban  II - 

Loukkos  rural  development. 

Village  electrification 

Oman:  Rural  development 

Syria:  Agroindustry  I 

Tunisia: 

Education  IV. 


35.0 September  (NS).. 

40.0 May(NS)> 

45.0 NS -. 

6.0  . June(NS) 


25.0 October  (NS). 

10.0 -  June(NS)..-. 

310 June  (May).-. 


30.0 November  (NS). 

30.0 NS 

30.0  — -  NS 

8.0 November  (NS)- 

30.0 April  (NS)> 


Rural  devekipment. 


Population  II 
Turkey: 

Seed  production 

Export  industry  II  (Textile). 
Industry  unidentified 


10.0 - December  (NS). 

10.0 May  (Mar) 

14.0 NS 


410 Juna(NS). 

60.0 -  NS 

60.0 NS 


Total  standby  projects...-  (26)  858.0       (5)  81.0 


Total  fiscal  yaar  1979  op-  (66)  2,484.0    (15)  300.0 
orations  program. 


LATIN  AMERICA  «  CARIBBEAN 

FY79  REGIONAL  LENDING 

PROGRAM 

Country  Programs  Department  I: 

C.  A  R.:  DFC  l-CABEl 

Chile: 

Sites  and  Services  I 

Highway  rehabilitation 

Power  VII 

Total 

Costa  Rica: 

Power  VI 

Sites  and  services 

Total 

Ecuador: 

Rural  electrification 

Project  preparation  HI 

Ports  III  (Manta)» 

Rural  development  II  (from 
Fiscal  Year  1978) 


lA 

II- 
II- 
II- 

lA 
lA 

II- 

lA 
lA 
lA 
lA 

lA 

lA 

lA 

.  lA 

2A 
lA 
2A 


40.0 January  (NS).. 

210 Octobar(NS).. 

30.0 January  (NS)». 

610 NS 


1110 


30.0        Oclobar(NS).. 

10.0 February  (NS). 


lA 

lA 
lA 


2A 
lA 


40.0 


25  0  August(NS) 

8.0  December  0*5). 

10.0 May(NS) 


210 


NS. 


lA 

m 
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P*  ■WIOM  of  MtonI 


July  18,  1977 


Couatoy  m4  pra(«ei 


^ih  .J    I.  <  ^B* 

dcnvQOTvo  nv 
IDA    ipproYd 


MMyia 
•«cai 


UTIN  AMERICAN   t  CARIBBEAN 
rr79   REOIONAL   LENOINfl 
HKMRAM— ContliNMd 
I* 


Education  III'. 
Total 


119 


NS*. 


ih 


710 


a 

ElSotvtder:  FowwVIII. 
CuitomiU : 

Situ  and  MfviCM... 

Airicutturocrodit'.. 


K.0 


(NS). 


W-J Oelo6of(NS).. 

210 Fo6nMOf(NS). 


Total 


40.0 


Haiti: 


II ». 


10    Aprfl(NS).. 
110    Jun(NS)... 


I/l 

1/1 

in 


i/i 


Total. 


210 


RHfai  davolopaiaiili. 
Tourisffli 


210  10.0    May(NS) 2/1 

110 Mfy(NS)i 1/1 


Total 


410 


110 


Export  orioatad  iadaMiy. 

PowarXII 

Uvadock  crodit  VI  < 
OFC  III— Foaai 
Tropical  «r>caiRunl 


VocatioMi   Trainiag  (froai 
arl97DL 


310 


NSCKma) 2/- 


Tttal. 

Nicar«|ua: 

Total 

Paaana:  Road  iMintoMnca'. 


4310 


AniCMlturo  cndil  II  >. 

dFc 


110 ,._  . 

12.0 Docambat ^NS) 


(Juno). 
(N 


3/1 
3/1 


22.0 


10 


Apfil(HS) 2/2 


Airport! 

Rood*  VII  (aiaii 
Minini  II... 
OFC  11 


T«kL. 


1).... 


210 SaotamlMr  (NS). 

310 Octobai  (NS).... 

310 OacoBibar  (NS). . 

410 Ja«uao(NS).... 


2fl 
1/1 
lA 
»A 


1210 


Grand  total. 


9610 


310 


Country  proptmi  dapartmaat  II: 
Ariafltini: 

Porti  (from  fiical  yaar  1971). 

Railwayi  II 

A|ricutanlcro«t<. 


410 Joiy(NS)> 2A 

1010 SMtanibtr(NS)>....  2/- 

nO NS(Novambar) U- 


Total. 


2010 


Bolivia: 

Urban  davtlopmant  > 

A|ric4iltur«l  cradit  II 

Minini  uploratioa  (Maid. 
AfrotndUitry  I 


tia Docambar  (NS) 2/2 

IBll JMna(NS) 2/1 

!• JMa(Apr) 1/1 

210 MS....... \h 


Totat. 


610 


Brazil: 

Staal  (Maadai  JvaioO 

EdacationlV 

Water  supply  ind  lawar— 

N.E. 

OFC— Small  mttrpniat  I 

Airiculturd  cradit  I— N.E 

LmrarSaoFraaciKoll 

Rural  davdopmant  V— Pir- 

aanbuco. 
Miaat  Garaii  OavalopaMat  II . 


no. 


Ock>bar(Fabruary)i.  1/1 

Oacanbar  (NS) 1/1 

Oacambar  (NS)  > 


310 Oacambar  (NS). 

1010 January  (NS)>.. 

iry?Hs5.... 


35.9 ._ January. 

410 MarcbCNS). 


2/1 

2/1 
1/1 

in 

m 


Land  tatiiMiMt  iPiiaie^' 

irono. 
Sacandary  and  faadar  roadt 

II. 

Total 

Colonibia: 

Hydropowar— iM  Cm(m  *. . . 


OFC  VII... 
AfrioiKura 

Toariim' 

NKkal  Carro  Matoao  > 
Masitai  Hydro'.. 


410 May(N» I/l 

IdO Juno(NS) 1/1 

310 Juna(May) 1/1 


no 


NS'. 


•410 


1919  ....'. OdobartOaca*- 

bar).> 

MkB Nov«mbar(NS).. 

lit Novaflibar(NS).. 

&B  ...» January (Octobar). 

SIB ^riKNoiawbar)'- 


i&'! 


ih 


4/2 

1/1 
1/1 
l/l 


Total. 


3IB.9 


Country  and  praHd 


IBRD 


SdMduMtor 
IDA   approvM 


a- 


Granada  :To«riMi  I 

Guyana:  AiricuHuraforo^  • 

Jamaica: 

Small  icala  Int.  davalopmant 

(OFC). 
Urban  davalopmant  Kinpton 


10   Oacambar  (NS). 


14.0 Fabr»a»y(Xp7{iy«.V.'  2/1 


7.0. 
110 


NS*. 
NS*. 


Total. 


17.0 


Paraiuay: 
Run' 


!uralwatar  supply'.. 

LivattockV 

Oonattic  airport!'... 


10 Oacambar  (NS).. 

20.0 /kpril  (NS) 

7.0 liay  (te)» 


\n 
m 
1/1 


Total. 

Uruniay: 

livm 


310 


VI. 


Vocational  trainini  and  tach- 
noloiy.' 


27.0 
ILO 


.*P"'  {."«) 2A 


May  (I 


m 


Total 

Grand  total. 


39.0 


1,301.0 


10 


Total  rational  landini  (61)2.274.0 
propam. 


(3)36.0 


LAC— Fiscal  yaar  1979  standby  pr^j. 
acts: 
Ecuador: 

OFCIV 

HigtnnysVI 

AfTicuttura  markalini  aad 

slerapa 
Gaayamiil  urban   davalop. 

El  Salvador:  Education  IV 

Guitamala: 

Education  III 

Port 

Maxico: 

Irritation  X 

Rural  davalopmant  IV 

W/S  madium  citias  IV 

Airports  II 

NIcaraqua: 

Faadar  roads 

Powar  X 

Panama:  Water  supply  II  aad 

lawarafa. 
Paru: 

Sitas  and  sarvicas  II... 

Education  II. 


30.0 Marc^(NS) 2/1 

20.0 May(NS) 1/1 

110 May(NS) lA 

20.0 Mqr(NS)> lA 

110 Jun«(NS) lA 

I5§i::::: 


210 
210 


Junat 
Juna< 


lA 
»A 


Ariantina:  Industnsl  crtdit  II. 
Bolivia:  Hifhway  maintananca. 
Brazil : 

Salto  da  Divisa— lUpabi... 

Urban  davalopmant 

DFC  BNOEII 

Caribbaan:  Cinb 

mant  bank  II. 
Paraguay :  Hiihways  VI. 


910 AoriUHS) lA 

1010 May(NS> lA 

710 May(NS>i lA 

219 Juaa(NS) lA 

119 AprlUHS)' lA 

110 Juna(>IS) lA 

210 Novanbar(NS)>....  3A 


310 ApriirNS) lA 

30.0 Apriing) lA 

100.0 Juna(NS) 2/1 

110 Fabruary(NS) 2A 


1110 Novambar(NS)>....  lA 

710 Juna(NS) lA 

125.0 Juna(NS) lA 

310 Au|H!t(NS) 3A 


219 


JaaaOiS) 2A 


Total  standby  projocts (23)  1020. 0 


Total  fiscal  yaar  1979  opara-  (84)  3294.0    (3)     310 
tions  proinm. 


Eaat  Asii  and  Pacific— Fiscal  yaar 
1979  rational  landini  protram: 
Fiji:  Small  (arms  oavatopmant . . . 

Indonasia: 

Surabaya  W/S  and  waste 
d^poaal  (from  Ibcal  yaar 

EducatNMVII 

Irriotiea  XI 

Raihnysll 

Tidal  radamatiott  I 

Jakarta  anvironmantal  im- 

provamant. 
Nuclaar   astate   and   small 

holdars  II. > 
Transmitration  II  >. 
Ports  II  (Irom  ~ 

IMO). 
VII 


7.0 


(NS). 


S0.0 Nov«mbar(NS)>. 


210 Novambar(N3)i.. 

H.0 January  (NS) 

•19 March  (NS) 

•!• -       •- 

41t 


lA 
lA 


lA 
lA 
lA 


310 


May(NS). lA 

Juna(HJ&« lA 

Juna(NS) lA 


•10 Juna(NS)i. 

•10 Juna(Ns5*.. 


VIII. 
Bapindo  IV. 

Total 


1210  . 
710 


NS. 
NS. 


lA 
lA 

2A 


•310 


Nor* 


Africuttura     markatinf 
(from  fiscal  yaar  19W). 

HtfhwayslV 

OFC  (KM  III) 

rl' 


20.0 Au|U!t(NS)> lA 

919 Saptambar(NS) lA 

H.0 Oacambar  (NS)'....  lA 

•19 Juna(NS) lA 
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winy  in 


Country  and  proiact 


IBRD 


lOA 


Scbaduladfor 
approval 


yaar/ 
month 


Chunfju  multipurpoto  irri- 

tation.' 
Population  I ' 


710 Jai*(NS)... 

110 JunaCHS)'. 


lA 
lA 


Total 

Laos:  Atricultura  unidanUfiad — 

^Tthway  IV  (from  liml  ywr 
197«). 

Sabahportll 

Urban  sitias  and  larvic*! '... 
Krian/Sunial  Manak  Irrita- 
tion. 

Education  V 

Falcra  I  (S.  Katanten) 


370.0 


110    NS 1/- 


210 July(HS)«. 

110 Ju'i'fflSr- 

110 M«y(HS)«. 

110 NS 


210 
210 


NS. 
NS. 


lA 
lA 
?^ 

11: 


Total 

Papua  N.  Gulnaa  AiricuNura  Da- 
valopmont  VI  (from  Fiscal 
yaar  1980). 

niillppinas: 

Population  II 

Smalllndustry  II 

Urbanization  II 

Rural  davalopmant  (Samar). . 

Horticultura  davalMmant  I 

(Irom  fiKal  yaar  1975). 

Land  bank  davalopmant 

Irritation  VII-NISJP II » 

Education  V  (from  fiical  yaar 

19a0). 
HlthwaylV ^ 


1110 


110 


110    NS Ih 


210 J«»»WS 25 

210 July(NS) 2/1 

S:o :.:.....:...  juwws) 2/- 

310 Saptambar(HS)»...  2A 

110 oacambar  (Fab-         2A 

ruary)'. 

110 January  (HS)» 1/1 

610 May(HS) 3/1 

110 Juna(HS)« 2A 


K.0 Juna(NS). 


2A 


Tatal.. 


3110 


Thailand: 

Atricultuf  al  cradit 

Northarn  rural  davalopmant.. 

Talacommunlcation  III ' 

Small  and  madium  icala  in- 
dustry I  (from  fiscal 
yaar  1981). 

Quaa  Noi  hydropourar 

Rural  roads  (from  fiical  yaar 
1980). 


Total 

Viatnam:  Irritation  I 


310 October  (NS)». 

210 January  (NS)». 

40.0 Jone(NS>«.... 

110 NS 


60.0 
210 


NS. 
NS. 


«: 


185.0 


30.0    NS l^ 


Total  rational  landint  protram.(40)l.  632. 0       (2)50.0 


East  Asia  and  PKific— Fiscal  yaar 
1979  standby  projacta: 
Indonasia: 

Urban  Deveiopmantlll 

Rural  davalopmant  I 

Bukit  Asam  coal 

NuclMr  astate  and  small- 
holdars  III. 
Koraa:  i 

Housint  1 1 

Electronics  indostiy. 

Malaysia:  Muda  Irritatian  II 

Philippinas:  Shippini  II 

Thailand:  Education  v.. 


510 
310 
510  . 
310  . 


310 
210. 
2S.0. 
210 
310  . 


Novembar(NS) lA 

January  (NS)« 1/- 

March(Juna)» 2A 

May(NS)' 1/- 

July  (April) 2A 

Juna(NS) lA 

Juna(HS) 1/- 

NS(Juna)> lA 

NS(Juna). 1/- 


Total  standby  projacta (9)  295.0 


Total  fiscal  yaar  1979  opara-  (49)1,927.0 
tions  profram.  


(2)  50.0 


South  Asia— Fiscal  yaar  1979  rational 
landint  program : 
Bannadash: 

Tisharias  I 

Chittafonc  water  II 

BSBlT(OFC) 

Dralnaga  and  flood  control '. 

ProrsmcroditVII 

Population  II 

Agricultural  cradit 

Total - 


Saa  footnotas  at  and  of  tebla. 


Country  and  projaet 


IBRD 


IDA 


Sehadulad  for 


bility  In 

fiacal 

yaar/ 


Burma: 

Fartilizar 

Forestry  II , 

Fisheries  I 

Irrigation  II  Nyausgpyat  Dam. 


30.0 
20.0 
110 
210 


Total. 


85.0 


India: 


U.P.  agriculture  development 

Ext.  and  research— Bihar  < 

Industrial  Imports  XIII 

Talacommunications  VII  > 

Oil  and  gas  11  • 

Rajasthan  Canal  II 

Dairy  Line  of  Credit 

Water  supply  Bombay  II 

Gujarat  Cad  (from  fiscal  yaar  1978).. 

National  agricultural  research' 

Industry  unidentified  (from  fisea  I 


100.0 
100.0 


40.0 

110 

100.0 

50.0 


October  (NS) lA 

NS 2/1 

NS  (Octobar) lA 

NS  (March) lA 


July(HS). 2A 

Dacembar(NS)< 3A 

February  (NS) 2A 

June(NS) 2A 


year  1980).. 
NCD" 


CDC 


CAD  Madhya  Pradesh  II. 

CAD  Haryana  II  ' 

Rural  electrification  II '. . 


90.0 
710 
60.0 
80.0 
410 

510 
710 
1\0 
8  .0 
150.0 


NS. 
NS. 
NS. 
NS. 
NS. 
NS. 


NS.. 
NS>. 
NS.. 
NS.. 
NS... 


Total 

200.0 

995.0  . 

Nepal: 

Telecommunication  III  > 

12.0 

Horicultural/Credit. 

Rural  development  II 

13.0 
110 

Total 

40.0  . 

Pakistan: 

110 

NDFCII  

30.0 

Scrap  Ma rdan    

210 

Power  Mapda  III  >    - 

30.0  .. 

Highways  III         

210 

Lahore  urban 

Agriculture  cradit  IV 

210 
30.0 

Total 

30.0 

1410 

Sri  Lanka: 

210 

Tree  Crvps  rehabilitation  1  . 

210 

aea)'. 
Drainage  and  land  racL  II 

110 

Total 

55.0 

Aprll(NS) 2A 

April  (NS)> li- 
tis  lA 


July(NS) ""  lA 

September  (NS) 2A 


'■"m-: 


NS. 

NS. 
NS. 


«: 


February  (NS) 1/- 

May  (f&) lA 


NS. 


2/- 


110   July(Ma¥) lA 

110    Octobar(Ma¥)» 2A 

210    December  (NS) 3/- 

310    Juna(NS) lA 

710   Juna(NS) 4A 

210    NS 1/- 

210    NS 1/- 

195.0  


Total  regional  landing  program. 
Sauth  Asia— Fiscal  year  1979  standby 
projects: 
Bangladesh: 

Technical  assistance  III ,. 

Jute  development  II 

Inland  water  transport  III 

Burma: 

Telecommunications  II 

Power  I 

Paddy  storage  and  handling. . 
India: 

Water  supply  (unidentified)... 

Marine  fisheries  III 

Rural  training 

Bihar  flood  control 

Ralnfed  agriculture  I 

Export  crops 

Nepal: 

Forestry  I 

NIDC  II 

Kulekhami  Power  II 

Pakistan: 

Population 

Urbanization  III  KarKhi 

DFC— PICICXI..- 

Sri  Lanka:  Dry  farming/sugar. 


(3)230.0    1,5110(36). 


110    May(NS) l^ 

210    NS 1/- 

30.0    NS 1/- 

30.0    Jan(NS)> 2/- 

110    NS 1/- 

20.0    NS Ih 


60.0 
210 
30.0 
50.0 
30.0 
50.0 

110 
7.0 
110 


NS l^ 

NS 1/- 

NS(Feb) 2A 

NS....' 1/- 

NS U- 

NS l^ 


NS. 
NS. 
NS. 


1/- 

l^ 


40.0 


30.0    NS 1/- 

410    NS If- 

NS 1/- 

210   Juna(NS) l^ 


Total  standby  projacb....     (1)40.0    (18)505.0 


Total  fixal  yaar  1979  op- 
erations program (4)  270.0  (54)  2,020.0. 
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IBBO 

KM 

I 

Total 

*mkm 

Umam 

NMibor 

Amount 

Nmnbor 

Amoaal 

TM^n  klfk« 

15 
10 

40 

01 

40 

3 

360 

335 

1.626 

2.274 

1.632 

230 

V 
17 
10 

3 

2 

38 

475 
200 
210 

30 

so 

1,515 

42 
30 
SO 
04 

42 

30 

OH 

Wtdini  Alfici       

S44 

HKNA 

LAC     

1.04S 
2.310 

t  *ti«  ilKl  ^MMi. ..... 

toB 

South  Alii 

••••■••■•• 

•••••••••• 

1.740 

Total  rofiea 

" 

170 

4 
23 

0;457 

45 

1,105 

05 

8 

2.504 

040 

2.220 

373 

SO 

100 

1^961 
(04 

OtwMdi: 

Laotl  d«««lo9«tf  eon 
roert(tcewrtri«*>.. 

■|||M< 

3,334 

REGIONAL  LENDING  PROGRAM-  SUMMARY  BY  SECTOR 

botani  Africa 

WMtafoAWco 

EMENA 

LAC 

EAOP. 

SnullmMl 

Alio 

Total 

NuMbor 

Amo«M( 

Numbor 

Amewrt 

Numbor 

Ameuul 

Nombar 

AmouX 

Numbor 

AmoMil 

Numbor 

Amount 

Numbor 

Amaoni 

AvkuNuro.. _.._»»..»... 

U 
J 

2S3 
SO 

ss 

IS 
2 
3 

230 
30 
40 

17 

2 
5 

404 

145 
143 

U 

7 
S 

s 

00 

10 

2 
3 

1 
3 
2 
7 

m 

100 

00. 

40 
3(5 

22 
2 

2 
2 
2 

2 

020 

SO 

102 

100 

70 

45 

100 
10 
10 

3 

20 
17 
45 

3,oa 

ofcT?  .::~:™"i™jr..:. 

EducoUoii 

Public  Utilitiot: 

riMn  municstltti 

704 

m 

201 

4 
1 

J 

IBS. 
SS 

102 

r 

12 

f 

171 

3 
7 
7 

12$ 

331 

f 
10 

3 

1.120 

Wtttr  supply 

TriMport*Uo« 

:::::::::::: 

S2( 

1.444 

Subtotal. 

X 

(20 

S3 

470 

41 

1.500 

so 

1.040 

36 

1.547 

32 

1.335 

220 

7.427 

IndufiiY 



3 

130 

' 

10 

7 

295 

5 

240 

2 
2 

2" 

3S 

40 

00" 

3 

1 

i" 

2" 

105 
25 

a" 

175" 

21 

3 
4 
14 

1 
2 

015 
(S 

1 
2 

8 

3 
S 

1 

40. 
1 

71 

UrtMnizatiOM    

" 

"i" 

»" 

3 

BO 

320 

T^hnicjl  utistincft 

0 

175 



Srttotai 

6 

215 

3 

(S 

0 

345 

14 

364 

6 

135 

7 

410 

45 

1.534 

Total 

mirito' 

42 

I3S 

36 

S44 

SO 

t.S4S 

(4 

2.310 

42 

1.602 

30 

1,745 

273 

tm 

Ofwhidi: 

Ltiit  d«v«lop«d  eoi 

24 
34 

40t 

701 

U 
12 

Ul 
131 

0 
0 

00 

oo 

2 
2 

23  . 
23 

ii"' 

W 

10 

30 

235 

56 

106 

m 

3,334 

REGIONAL  LENDING  PROGRAM-SUMMARY  BY  MONTH 

IBRD 

IDA 

Total 

Numbor 

Amouot 

Numbor 

Amount 

Numbor 

Amount 

Jak                          

11 
2 

7 
13 

0 
10 

"o 

0 

0 

10 

26 

30 

315 
45 

335 
432 
330 

510 
740 
214 
253 
355 
672 
1.000 
1.157 

10 
27 

136 
20 

104 

i 

SO 

171 
130 
04 

227 

207 

1.113 

10 
5 
12 
17 
10 
25 
10 
14 
15 
16 
20 
36 
57 

451 

Aufnt. 

74 

Supttmbor      

439 

O^obor                            ... 

4(2 



350 

Doconibor 

(04 

JMUOry „„ 

Fobruory 

Mtrdi         



790 

' 

305 



391 

April                  

439 

m,: : : . ::::::::::::::: 

099 

JuiM 

1.377 

Not  idiodutad 



~--_ 

2,270 

Total 

170 

6^457 

05 

2,504 

273 

(.9(1 

OKRATlbNS  PMGaAM-SUMMAIIY  BY  SCCTM 

EMtorn  Africa 

Wostar*  Africa 

EMENA 

LAC 

EAIP. 

SeulhornAtIt 

Total 

Numbor 

Amount 

Numbor 

Amount 

Num»or 

AmouM 

Numbor 

Amount 

Numbor 

Amount 

Numbor 

Afnotfnl 

Numbor 

Amount 

AifkuKufo 

24 

i 

41S 

n 

05 

10 
3 

S 

310 
30 
(0 

20 
4 
0 

741 
161 
153 

21 

10 

0 

m 

4S0 

ISO 

21 
2 
4 

1 
3 
2 

0 

(57 

'8 

40 

m 

00 
300 

30 
4 
1 
3 

4 
3 
3 

•••8 
iS 

210 
130 

75 

141 
20 
20 

4 
30 
23 
64 

4.W 

oRTT :::::;::::""""""" 

m 

Eduutioii 

PuMk  Utilitiot  Common 

icoBoiil"!"' 

% 

t 
$ 

11 

1» 

10 
230 

1 

1 

14 

30 

0 

104 

7 

0 
12 

200 
207 
4S0 

10 
4 

1( 

8? 

sao 

'.«» 

Water  supply 

7(0 

TriMportittoa 

1.900 

Subtotal. 

U 

1,030 

43 

6M 

63 

2.005 

60 

2.741 

41 

1.(02 

tt 

1,000 

319 

1.000 

lodustry      

3 
1 

1 

130 
20 

S 
00 

2 
1 

1 
4 

60 
10 
0  . 

75 

12 
2 

i" 

53S 

30. 

itt 

5 

s"" 

0 

1 
1 

240 

40". 

US 
0  . 

100  . 

4 

2 

MS 

40 

3 
2 

105 
55 

05" 

10 
175 

20 
0 

6 

24 

2 

3 

1,255 

Populitioa 

1(4 

(9 

Urbiniiatioii 

4 

140 

2 

1 
2 

(SO 

T«c^nieal  (ssittanco. . . 

10 

Nooproitct  unatlocotad. 

275 

"ulitaui 

1 

24S 

0 

IS3 

10 

(00 

10 

500 

10 

205 

10 

400 

72 

2,451 

Total 

OlaMcl): 

Loo«tdi»itan«o» 
PooraiteoMtrlM* 

M*iOO« 

63 

34 
SO 

1.203 

(20 

1.084 

SI 

17 
17 

001 

100 
100 

01 

II 

2.704 

140 
MO 

07 

2 
2 

3.330 

23  . 
23 

51 

i$" 

1.077 
705" 

50 

10 
50 

2.200 
2.S 

301 

01 
154 

12,4(5 

S49  TMdMtn  It  WW  of  tBMO> 
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IBRD 


IDA 


Total 


EMtorn  Afrleo 

Woitom  Africa 

EMENA 

LAC 

Eait  Alia  and  Padflc 

SouOiAiia 

Total  ration 

OlwMch: 

Laait  dovalopod  couotriM  *. 
Poorait  countriM* 


Numbor 

Amount 

Numbar 

Amount 

Numbar 

Amount 

22 
24 
66 

531 
405 

2.404 

3,294 

1,927 

270 

41 
27 
15 
3 
2 
54 

752 

316 

300 

36 

SO 
2,020 

63 
51 
01 
07 
51 
SO 

1,203 

001 

2.704 

04 

49 

4 

3,330 
1077 
2.290 

249 

0,991 

05 

1.305 

142 

75 
123 

3,474 

1,233 
3,106 

331 

^  01 
154 

12,4(5 

6 

1.310 

31 

4,401 

>  Thli  initial  FY79  labia  IVb  rafloctt  tho  Pr79  propoMd  londinf  proframt  submittod  by  tha 
Roiiont  to  P  0  B  as  of  March  31, 1977. 
I  Indicatos  chania  in  ichodula  tinco  lait  month. 


>  Projoctt  in  FY78  Oporitions  Proirini. 

•  Twanty-nina  Laast  Davalopad  Countrias  as  datarminad  by  tha  U.N.  Ganaral  AisamMy. 

>  All  countrias  with  a  GNP  par  capita  lass  than  3265  in  Pr75  dollars. 


THE  SURFACE  MININa  CONFER- 
ENCE REPORT 

Mr.  METCALP.  Mr.  President,  shortly, 
I  hope  the  Senate  will  consider  the  con- 
ference report  on  the  Surface  Mining 
and  Reclamation  Act.  The  report  was 
filed  on  July  12.  A  copy  of  the  report 
and  the  text  of  the  final  bill  agreed  upon 
is  contained  in  the  Congressional  Rec- 
ord for  July  12  at  pages  H6938-H6971. 
The  report  and  final  text  have  by  now 
been  printed  and  are  available  to  every 
Senator.  The  following  explanation  of 
the  major  provisions  of  the  bill  and  the 
changes  from  the  Senate  bill  that  pre- 
viously passed  the  Senate  may  soiswer 
some  of  the  questions  concerning  this 
legislation.  I  ask  unanimous  consent 
that  this  information  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

THC     SUWACC     MINIHG     CONnatCNCK     RXPOBT 

The  conference  report  represents  the  cul- 
mination of  many  years  of  patient  effort  by 
many  Members  on  both  sides  of  the  aisle 
In  the  Senate  and  the  House  to  develop  the 
first  Federal  legislation  to  regulate  surface 
coal  mining.  The  agreed  upon  blU  Is  a  strong, 
enforceable  and  balanced  one.  It  contains 
many  revisions  of  B.R.  26,  the  predecessor 
bill  which  was  vetoed  by  President  Ford, 
revisions  which  will  ensure  that  the  transi- 
tion from  the  existing  patch-work  of  State 
and  Federal  administration  to  one  uniform 
regulatory  system  will  be  as  expeditious  and 
as  equitable  as  possible. 

The  Surface  Mining  and  Reclamation  Act 
of  19T7  was  Introduced  early  In  the  95tb 
Congress  In  both  the  House  (H.R.  2)  and  the 
Senate  (8.  7) .  H.R.  2  was  nearly  Identical  to 
the  vetoed  BR.  25,  whereas  S.  7  was  some- 
what streamlined  so  as  to  place  the  em- 
phasis upon  coal  mining  exclusive  of  other 
mineral  extraction.  The  Senate  Energy  and 
Natural  Resources  Ck>mmlttee  added  many 
features  bringing  the  bill  more  In  line  with 
the  House  blU. 

MAJOa   FKOVISIOKB 

The  Joint  statement  of  managers  explains 
the  conference  report  In  some  detail.  How- 
ever, m  the  Interest  of  clarifying  the  un- 
derstanding of  my  colleagues.  I  will  high- 
light some  major  provisions  In  the  report: 

First.  Environmental  standards.  The  con- 
ference report  establishes  the  basic  standard 
that  lands  may  not  be  surface  mined  unless 
they  can  be  reclaimed.  It  Includes  the  follow- 
ing environmental  protection  standards :  pre- 
vention of  dumping  spoU  and  overburden 
downslope  in  mountainous  areas;  a  require- 
ment that  mine  sites  be  regraded  to  approxi- 
mate original  contour.  Including  backfilling 
to  final  cut  to  eliminate  highways;  revege- 


tatlon  meastires  to  assure  land  stability  and 
long  term  productivity;  and  water  protection 
standards  directed  at  protection  of  water 
quantity  and  quality.  The  latter  wUl  be  par- 
ticularly significant  In  maintaining  the  deli- 
cate hydrologic  relationships  in  the  West 
and  preventing  acid  mine  drainage  In  the 
East.  The  environmental  performance  stand- 
ards are  not  Inflexible,  however,  as  the  report 
provides  for  variances  from  these  standards 
in  order  to  allow  cetaln  planned  postmlnlng 
land  uses.  Mountalntop  mining  Is  recognized 
as  a  regularly  permitted  activity  under  spe- 
cial environmental  requirements. 

Second,  State  responsibility.  The  report 
gives  the  principal  responsibility  for  surface 
mining  regulation  to  the  States.  The  States 
are  given  34  months  to  prepare  adequate  reg- 
ulatory programs  to  meet  the  minimum 
standards  In  the  act.  Federal  funding  Is 
available  to  help  the  States  prepare  and  en- 
force such  programs. 

Third.  Surface  Impacts  of  underground 
mines.  The  report  also  treats  surface  impacts 
of  underground  mines  such  as  those  resulting 
from  mine  waste  disposal.  In  particular,  mine 
viraste  embankments  are  covered  by  rigorous 
engineering  requirements. 

Fourth.  Reclamation  of  orphan  lands.  The 
report  establishes  a  reclamation  program  to 
repair  past  damages  from  both  surface  and 
underground  coal  mines  in  all  regions  of  the 
country.  In  addition,  assistance  is  provided 
for  the  construction  of  public  facilities  in 
order  to  ameliorate  the  impact  of  rapid  coal 
development.  For  16  years,  a  reclamation  fee 
of  36  cents  per  ton  for  surface  mined  coal 
and  16  cents  per  ton  for  underground  mined 
coal,  and  16  cents  per  ton  or  10  percent  of 
the  value  of  lignite  coal,  whichever  Is  less, 
is  assessed  In  order  to  provide  for  the  recla- 
mation program.  One-half  of  this  money 
must  be  spent  in  the  State  or  Indian  reserva- 
tion In  which  it  is  collected. 

Fifth.  State  mineral  institutes.  The  bill  also 
authorizes  the  Secretary  of  the  Interior  to 
establish  State  mlnin?  and  mineral  resources 
research  Institutes  at  State  or  other  elielble 
universities.  These  institutes  will  perform 
research  on  mineral  extraction  and  process- 
Ine  technoloeles.  and  train  enelneers  and 
scientists  to  serve  the  needs  of  the  Nation's 
mininf;  Industry.  This  program  should  help  to 
avoid  future  materials  and  personnel  short- 
aees.  Ten  regional  coal  research  laboratories 
and  1000  energy  research  fellowships  are  also 
to  be  established. 

Sixth.  Surface-owner  nrotectlon.  The  con- 
ference report  establishes  as  Federal  coal 
leasing  policy  a  requirement  that  the  Secre- 
tary of  the  Interior  not  lease  for  surface 
mining  vrtthout  the  consent  of  the  surface 
owner  Federal  coal  deposits  underlying  land 
owned  by  a  person  who  has  his  principal 
place  of  residence  on  the  land,  or  personally 
farms  or  ranches  the  land  affected  by  the 
mining  operation,  or  receives  directly  a  "sig- 
nificant portion"  of  bis  Income  from  such 
farming.  By  so  defining  "surface  owner,"  the 


conferees  seek  to  prevent  speculalnrs  pur- 
chasing land  only  In  the  hope  of  reaping  a 
windfall  profit  simply  because  Federal  coal 
deposits  lie  underneath  the  land. 

Seventh.  Prime  farmlands.  The  conference 
report  establishes  special  performance  stand- 
ards respecting  soil  reconstruction  of  prime 
farmland  after  mining  and  requires  the 
regulatory  authority  to  make  a  written  find- 
ing that  the  operator  has  the  ablUty  to 
restore  the  land  to  premlnlng  levels  of  agri- 
cultural productivity. 

Mr.  President,  as  with  any  legislation  which 
touches  so  many  vital  areas  of  national. 
State  and  personal  interests,  a  number  of 
major  issues  emerged  in  conference: 

(a)  The  treatment  of  alluvial  valley  floors 
and  prime  farmlands  will  have  an  Important 
bearing  upon  the  ability  of  our  farming 
communities  to  continue  over  the  years  to 
produce  the  quantity  of  food  demanded  by 
domestic  and  foreign  markets.  The  confer- 
ence report  does  not  Impose  a  ban  on  sur- 
face mining  in  these  critical  areas  but  rather 
requires  a  case-by-case  Judgment  by  the 
regulatory  authority  as  to  whether  soil  struc- 
tures and  the  hydrology  can  be  restored  so 
that  the  productive  capacity  of  the  land 
wUl  be  returned  to  its  pre-mlnlng  levels. 

(b)  The  conference  report  reflects  a  deep 
concern  with  protection  of  surface  owner 
rights.  Instances  where  federally-owned  coal 
deposits  imderlle  privately-owned  surface 
posed  difficult  problems  which  long  delayed 
the  conference  committee  considering  H.R. 
25  in  1975.  The  present  conference  report 
adopts  the  Bouse  bill  which  is  virtually  the 
same  language  as  that  reported  by  the  Senate 
Eneigy  and  Natural  Resources  Committee 
in  S.  7.  For  the  relatively  small  number  of 
western  ranchers  and  farmers  who  are  op- 
posed to  the  leasing  of  the  underlying  Fed- 
eral coal  and  the  disruption  of  their  tradi- 
tional way  of  life,  the  conference  report 
would  provide  the  right  to  withhold  consent 
and  prevent  the  strip  mining  of  this  land. 

In  Instances  where  the  underlying  coal 
deposit  Is  privately  owned,  the  conference 
report  left  to  existing  State  law  and  the 
Jurisdiction  of  State  courts  the  settlement 
of  questions  regarding  the  surface  owner's 
consent  for  surface  mining. 

(c)  Another  group  of  citizens  who  will  be 
seriously  affected  by  this  legislation  are  the 
smaU  operators.  Mine  operators  whose  an- 
nual output  of  coal  is  less  than  100,000  tons 
often  do  not  have  a  sufficient  profit  margin 
to  absorb  the  costs  of  environmental  pro- 
tection standards  Imposed  by  the  bill.  The 
conference  report  contains  relief  measures 
for  such  small  operators,  extending  the  grace 
period  from  9  to  18  months  beyond  the  date 
of  enactment,  during  which  the  only  interim 
performance  standard  applying  to  their  op- 
erations would  be  a  prohibition  against  the 
placement  of  spoil  on  the  downsl(^)e. 

(d)  Landowners  in  mountainous  areaa 
have  been  concerned  that  where  strlpmlnlng 
produces  flat  land  which  is  useful  for  resi- 
dential. Industrial  or  other  types  of  develi^ 
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ment,  the  stMp  alope  perforautace  ctAiMlArd* 
of  the  bill  would  preclude  aucb  valuable 
UMS.  In  recognition  of  tbla  need,  the  confer- 
ence report  modifies  tbe  standards  so  as  to 
allow  retention  of  strip  mine  bencbee. 

However,  all  hlgbwalls  are  to  be  elimi- 
nated, except  In  q>eclflc  cases  approved  by 
tbe  Secretary. 

(e)  The  reclamation  of  orphan  or  aban- 
doned mined  lands  has  been  a  long-neglected 
problem  In  many  coal-producing  States.  The 
role  of  the  State  governments  and  tbe  alloca- 
tion of  funds  collected  from  a  special  recla- 
mation fee  Imposed  on  coal  production  were 
matters  at  Issue.  The  Conference  report 
divides  the  funds  60-60  between  coal-pro- 
ducing  States  and  Indian  Tribes  on  one  hand 
and  tbe  Secretary  of  Interior  on  the  other, 
specifying  that  States  and  tribes  are  to  exer- 
cise comparable  authority  under  programs 
approved  by  the  Secretary. 

Mr.  President,  I  mention  these  Issues  In 
order  to  underscore  the  conscientious  man- 
ner In  which  the  Conferees  have  worked  to- 
gether to  produce  a  fair  and  equitable  con- 
ference report.  I  believe  this  bill  will  help 
to  ensure  the  restoration  of  environmental 
quality  after  mining  Is  completed.  It  will 
protect  the  interests  of  people  In  the  neigh- 
borhood of  coal  mining  operations.  It  will 
eliminate  the  depressing  legacy  of  orphan 
lands.  It  will  encourage  the  rational  develop- 
ment of  the  Industry. 


CAPTIVE    NATIONS   WEEK:    A   MO- 
MENT  OP   REFLECTION 

Mr.  HEINZ.  Mr.  President.  1  year 
after  America's  200th  July  celebration  of 
freedom,  it  is  fitting  that  we  In  the  Sen- 
ate should  observe  Captive  Nations  Week. 

It  is  fitting,  because  the  basic  human 
freedoms  upon  which  our  Nation  Is 
founded  have  been  Ignored  In  foreign 
lands:  it  Is  fitting,  because  Imperialism 
and  c(doniallsm  still  exist:  it  is  fitting, 
because  despite  our  own  freedom,  there 
are  millions  of  people  in  Exirope,  Asia, 
and  Africa  oppressed  by  C(»nmunist  re- 
gimes. The  period  of  World  War  n  wit- 
nessed the  occupation  of  free  Latvia, 
Lithuania,  and  Estonia.  The  Soviet 
sphere  has  Increased  since  that  time, 
however,  and  the  peoples  of  Romania. 
Czechoelavakia,  Hungary,  Bulgaria,  and 
Poland  all  have  fallen  under  Soviet  rule. 
Within  the  last  2  years,  their  influence 
has  been  felt  in  lands  ranging  ticsn  Laos 
to  Angola.  The  Iron  Curtain  has  not  been 
lifted.  Indeed,  we  have  no  indication  that 
the  spread  of  commimlsm  will  cease  in 
the  immediate  future. 

It  had  been  our  hope  that  the  Hel- 
sinki accord  would  produce  some  changes 
In  the  political  climate,  but  that  agree- 
ment is  now  2  years  old  and  no  substan- 
tial improvements  have  been  made  In 
the  Soviet  UnlMi.  The  Soviet  Union  con- 
tinues to  deny  the  basic  rights  of  free 
speech,  assembly,  religion,  and  travel  to 
its  "citizens."  Russian  labor  camps  in 
Siberia  exist  in  1977.  and  we  know  from 
countless  cases  that  have  reached  the 
West  that  the  Soviet  attitude  toward  dis- 
sidents Is  harsh  and  unyielding. 

I  urge  my  ccdleagues  to  take  note  of 
these  s<mber  facts.  Our  democracy  can- 
not remain  complacent  while  repression 
occurs  throughout  the  world.  It  Is  un- 
derstandable that  many  Eastern  Euro- 
peans feel  forsaken  by  the  free  Western 
world.  For  the  sake  of  these  oppressed 
people,  and  for  the  protection  of  our 
own  free  Nation,  we  must  c<HitlnuaIly 


press  for  liberty  and  freedom.  I  look  for- 
ward to  the  day  when  we  shall  observe 
the  end  of  Captive  Nations  Week — a  time 
when  all  peoples  and  all  countries  shall 
be  free. 


CAPTIVE  NATIONS  WEEK 

Mr.  McINTYRE.  Mr.  President,  this 
week  marks  the  19th  aimual  observance 
of  Captive  Nations  Week,  a  time  when 
we  traditionally  pause  to  reflect  upon  the 
plight  of  millions  of  people  still  living 
tmder  the  yoke  of  Communist  oppression. 

Yet  despite  all  the  eloquent  statements 
that  will  be  made  condemning  it,  that 
oppression  persists  as  a  grim  reality. 

We  know  there  is  no  rational  alterna- 
tive to  exploring  every  feasible  and  hon- 
orable avenue  to  peace  and  world  stabil- 
ity in  the  nuclear  age.  And  that  includes 
a  willingness  to  engage  in  meaningful 
dialogue  with  our  adversaries  in  order  to 
defuse  ix)tentiaUy  explosive  situations 
where  our  interests  conflict,  for  instance, 
and  to  further  the  cause  of  arms  control. 

But  even  as  we  pursue  these  worthy 
goals,  we  cannot  ignore  the  plight  of 
those  formerly  free  nations  now  domi- 
nated by  the  Soviet  Union.  To  do  so 
would  affront  our  very  birthright. 

Many  of  us  are,  after  all,  people  or 
descendants  of  people  who  left  their 
lands  of  origin  to  find  a  haven  from 
oppression  in  America. 

The  U.S.S.R.  must  know  full  well  and 
at  all  times  our  deep  concern  for  the 
people  of  the  captive  nations.  And  so  we 
must  emphasize  that  concern  again  and 
again  and  again — as  much  to  remind  the 
Soviets  that  captive  peoples  are  always 
in  our  minds  and  hearts  as  to  reassure 
the  subjugated  that  we  have  not  forgot- 
ten them. 

Captive  Nations  Week  is  not  a  pleasant 
observance.  Not  for  us.  Not  for  the  peo- 
ples of  the  captive  nations.  And,  I  would 
hope,  not  for  the  Soviets.  Nor  should  it 
be.  I  look  forward  to  the  day  when  we 
will  no  longer  have  to  hold  this  observ- 
ance, that  the  day  may  finally  come  when 
no  nation  will  be  deprived  of  independ- 
ence, freedom,  and  human  rights. 


UNIONIZATION  OF  THE  MILITARY 

Mr.  THURMOND.  Mr.  President,  this 
morning  in  the  Armed  Services  Commit- 
tee, we  concluded  the  second  day  of 
hearings  on  unionization  of  the  military. 
I  believe  that  these  hearings  will  con- 
clusively show  that  we  need  legislation 
now. 

A  timely  article  on  this  issue.  Defense 
Would  Suffer  Prom  Military  Unions,  ap- 
peared in  the  State.  Columbia.  S.C,  July 
16,  1977.  Mr.  President,  I  ask  unanimous 
consent  that  this  article  be  printed  in 
the  Record  : 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dsratas  Wouut  Svrm  FaoM  IttLnnmr 
UmoNs 

Amid  all  the  publicity  over  the  B-1  bomb- 
er, the  cruise  missile,  the  neutron  bomb  and 
Strategic  Arms  Umltatton  Talks,  little  pub- 
lic notice  has  been  drawn  to  another  serious 
consideration  of  national  defense — the  threat 
of  unionizing  the  armed  forces. 

It  seems  safe  to  say,  and  pubUc  opinion 


surveys  bear  this  out,  that  the  idea  of  "or- 
ganising" tbe  nation's  uniformed  troops  Is 
repugnant  to  moat  Americans.  Indeed,  man; 
union  members  themselves  shy  away  from 
tbe  Idea. 

Nevertheless,  there  Is  a  serious  move  imder 
way  within  organised  labor  to  bring  the  uni- 
formed services  within  the  union  ranks.  At 
tbe  moment,  the  lead  In  this  potentially  crip- 
pling movement  Is  being  taken  by  tbe  Amer- 
ican Federation  of  Oovernment  Employes. 
Even  now,  the  AFOE  Is  sampling  opinion 
throughout  Its  numerous  locals  to  determine 
the  prevailing  will  of  the  membership.  For- 
tunately for  the  future  of  the  country,  there 
seems  to  be  no  overwhelming  support  for  the 
concept. 

But  other  labor  unions  or  "associations," 
some  of  which  already  Include  reservists  and 
National  Ouardsmen  In  their  civilian  capaci- 
ties, are  watching  developments  with  Inter- 
est. 

Professional  military  men,  both  active  and 
retired,  are  aghast  at  tbe  thought  of  the  dis- 
ruptions which  could  be  created  with  the 
unionization  of  the  armed  forces.  They  like- 
wise are  puzzled  at  the  Inaction  of  President 
Carter,  Defense  Secretary  Harold  Brown,  and 
Administration  officials  who  could — and 
should — act  now  to  foreetall  any  further 
growth  of  the  union  effort  within  the  serv- 
ices. 

A  number  of  members  of  Congress,  Includ- 
ing South  Carolina's  Sen.  Strom  Thurmond, 
are  pressing  for  legislation  which  would  pro- 
hibit In  clear  and  unequivocal  language  the 
unionization  of  the  military.  The  U.S.  Con- 
stitution and  a  number  of  existing  federal 
statutes  already  give  a  reasonable  basis  for 
banning  organizational  efforts  but  not  In 
precise  terms. 

The  n.S.  Supreme  Court,  however,  has  rec- 
ognized the  unique  character  of  military 
service  and  the  necessity  for  discipline  there- 
in. Its  most  recent  ruling  on  tbe  subject 
phrased  that  recognition  In  these  words: 

"The  fundamental  necessity  for  obedience, 
and  the  consequent  necessity  for  Imposition 
of  discipline,  may  render  permissible  within 
the  military  that  which  would  be  constitu- 
tionally Impermissible  outside  it." 

It  requires  no  great  Imagination  to  en- 
vision tbe  utterly  chaotic  and  disastrous  re- 
sults which  could  occur  If  the  regular  chain 
of  command  within  the  armed  establish- 
ment, or  any  portion  of  it,  were  disrupted 
by  counter-actions — ranging  from  argumen- 
tative resistance  to  outright  strikes— on  the 
part  of  unionized  soldiers,  sailors,  or  airmen. 

Day  by  day,  the  nation  Is  seeing  one  ex- 
ample after  another  In  which  tbe  public's 
convenience  and  occasional  safety  Is  flouted 
by  organized  labor  within  the  governmental 
sector.  There  Is  little  cause  to  think  that 
unions  In  uniform  would  be  any  less  militant. 

The  armed  forces  have  gone  about  as  far 
as  they  can  or  should  go  In  complying  with 
legislative  and  executive  mandates  which 
erode  tbe  fighting  fabric  of  the  military.  At 
this  stage  of  the  game,  tbe  Administration 
and  tbe  Congress  should  jointly  slam  the 
door  In  the  face  of  union  organizers — In  or 
out  of  uniform. 


NEWS  REPORT  THAT  COAL  RAISES 
PX7BUC  HEALTH  HAZARDS  IB 
BASED  ON  INACCURATE,  PRELIM- 
INARY DATA,  SENATOR  RAN- 
DOLPH FINDS 

Mr.  RANDOLPH.  Mr.  President,  last 
Wednesday  the  Committee  on  Energy 
and  Natural  Resources  began  marking 
up  the  coal  conversion  legislation  as  part 
of  President  Carter's  energy  proposals. 

In  discussing  the  provisions  for  con- 
verting existing  powerplant  facilities  to 
coal,  a  member  referred  to  an  article  of 
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July  4  on  the  front  page  of  the  Washing- 
ton Post.  Its  headline  read:  "Premature 
Deaths  Linked  to  Coal  and  OU  Burning.' 
The  story,  by  staff  writer  Ttomas 
CTOole,  said  that  21,000  people  died  pre- 
maturely each  year  east  of  the  Missis- 
sippi River  because  of  pollutants  ex- 
hausted by  powerplants  burning  coal  and 
oil.  Citing  findings  allegedly  amcluded 
from  a  study  by  the  Brookhaven  National 
Laboratory  in  New  York  and  Carnegie- 
Mellon  University  of  Pittsburgh,  the  arti- 
cle warned  that  conversion  to  coal  to 
produce  electricity  would  result  in  as 
many  as  35,000  premature  deaths  an- 
nually from  powerplant  pollution  by  the 
year  2010.  ,    ^  ^ 

The  question  was  properly  raised  dur- 
ing the  Energy  Committee's  meeting: 
"Why  has  no  one  bothered  to  refute  these 
findings?"  ^^^    ^ 

Mr.  President,  I  did  not  accept  the  fig- 
ures reported  by  the  Post.  Immediately 
after  it  appeared,  I  asked  ofllcialB  of  the 
Energy  Research  and  Development  Ad- 
ministration to  arrsmge  a  meeting  with 
me  and  the  Brookhaven  researchers,  with 
representatives  of  the  President's  Energy 
Policy  and  Planning  Ofllce. 

On  Friday,  July  8,  we  received  a  brief- 
ing on  the  preliminary  results  of  the 
Brookhaven  study,  which  is  still  under- 
way. I  asked  for  a  report  on  the  method- 
ology applied  to  obtain  estimates  of  the 
energy  impacts  of  the  national  energy 
plan.  This  report  was  delivered  on  Tues- 
day, July  12,  and  promptly  delivered  to 
the  news  media.  I  regret  that  oiu:  efforts 
to  convey  this  information  did  not  result 
in  local  media  attention.  I  fear  that  the 
35,000  mortality  figure,  which  is  subject 
to  wide  variance  with  the  final  impact 
results,  will  be  "set  in  concrete"  unless 
It  is  publicly  questioned. 

For  this  reason,  I  ask  unanimous  con- 
sent that  the  original  Poet  article,  to- 
gether with  a  press  release  Issued  from 
my  office  following  the  July  8  meeting 
with  Brooichaven  officials,  and  the  report 
from  the  Office  of  Energy  Policy  and 
Planning,  be  printed  In  the  Congres- 
sional Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

[From  the  Washington  Poet,  July  4, 1977] 

PSEMATUKE  DEATHS  LINKED  TO  COAL  AMD 

Oil  BiniNiNG 
(By  Thomas  O 'Toole) 

As  many  as  21,000  people  die  prematurely 
east  of  the  Mississippi  River  every  year  be- 
cause of  pollutants  exhausted  Into  the  air 
by  power  plants  burning  coal  and  oil. 

These  people  die  at  least  one  and  as  many 
as  16  years  short  of  their  expected  lifespans, 
due  mostly  to  heart  and  lung  failure  brought 
on  by  chronic  respiratory  diseases  such  as 
bronchitis  and  emphysema.  The  lung 
diseases  are  believed  caused  by  sulfur  di- 
oxide gas  and  mlcroscc^lc  sulfate  particles, 
combustion  products  of  coal  and  oil  that 
settle  in  the  lungs  of  people  InhaUng  them. 

These  are  some  of  the  conclusions  of 
scientists  at  the  Brookhaven  National  Lab- 
oratory In  New  York  and  the  Carnegie-Mel- 
lon University  In  Pittsburgh,  who  have  been 
at  work  for  two  years  on  a  portion  of  a  still- 
secret  energy  study  for  the  National  Acad- 
emy of  Sciences. 

nnanced  by  a  $3  million  grant  from  tbe 
Energy  Research  and  Development  Adminis- 
tration, the  study  was  designed  to  take  a 
long  and  comprehensive  look  at  tbe  pros  and 


cona  of  nuclear  power  and  the  alternatives 
to  It.  The  study  has  involved  the  work  of 
more  than  300  scientists  and  economists  and 
more  than  60  Institutions  coast-to-coast. 

The  Brookhaven  and  Carnegie-Mellon 
findings  warn  that  If  tbe  nation  turns  to 
coal  as  Its  principal  alternate  source  of  elec- 
tricity. It  can  expect  as  many  as  36,000  pre- 
mature deaths  by  the  year  2010  Instead  of 
tbe  estimated  31,000  taking  place  right  now. 
Tbe  study  predicts  the  35,000  deaths  from 
lung  disease  even  if  electric  power  plants  In- 
stall expensive  devices  to  scrub  out  80  per 
cent  of  the  sulfur  exhausted  by  thelr'bmoke- 
stacks. 

One  of  the  most  striking  findings  of  the 
study  Is  that  the  stack  gases  exhausted  by 
power  plants  In  the  Midwest  are  roughly  10 
times  ntore  harmful  to  people  on  tbe  East 
Coast  than  to  Mldwesterners  living  within 
60  miles  of  tbe  power  plants. 

The  main  reason  Is  that  the  tall  (up  to  900 
feet)  snu>kestack8  buUt  m  the  last  10  years 
to  carry  air  pollutants  away  from  tbe  power 
plants  discharge  them  so  high  they're 
caught  by  prevailing  westerly  winds  and 
brought  to  the  East  Coast.  The  study 
identifies  power  plants  In  Ohio,  nilnoU  and 
western  Pennsylvania  as  polluters  of  New 
York  and  New  Jersey. 

Another  reason  is  that  the  sulfur  dioxide 
that  makes  up  most  of  the  sulfur  exhaust 
coming  out  of  the  tall  stacks  stays  in  the 
atmosphere  a  longer  time.  This  gives  the  sul- 
fur dioxide  more  opportunity  to  combine 
with  moisture,  aerosols  and  dust  to  form  sul- 
fates, which  scientists  now  believe  are  mora 
toxic  than  the  sulfur  dioxide. 

"When  somebody  breathes  In  a  sulfate  It 
would  be  in  the  form  of  something  like  sul- 
furic acid,"  Brookhaven's  Ronald  Meyers  said 
in  a  telephone  Interview.  "Humans  have  a 
chance  to  exhale  the  sulfur  dioxide  gas. 
Things  like  sulfuric  acid  stick  to  the  lungs 
and  cause  more  damage." 

The  Brookhaven-Carnegie-Mellon  part  of 
the  study  discusses  tbe  pollutants  exhausted 
Into  the  air  by  266  power  plants  In  the  east- 
ern half  of  the  United  States  because  they 
burn  more  sulfur-bearing  fuels  and  because 
the  population  is  denser  than  it  is  In  the  west. 

The  study  says  that  the  266  power  plants 
poUuted  the  air  In  a  year  as  recent  as  1973 
with  17  mlUlon  tons  of  sulfur  dioxide.  About 
76  per  cent  of  the  sulfur  pollutant  came  from 
coal-bumlng  plants,  the  rest  from  oil  burn- 
ers. The  plants  most  responsible  for  the  pol- 
lution are  in  Illinois,  Indiana,  Michigan, 
Wisconsin  and  Ohio. 

The  study  emphasizes  that  Its  fig\ire  of 
21,000  premature  deaths  from  sulfur  pollut- 
ants Is  nothing  more  than  an  estimate.  Tbe 
study  says  it  can  only  infer  that  the  deaths 
were  due  to  air  pollution  and  not  some  un- 
explained cause. 

But  scientists  Involved  insist  It  is  the  most 
careful  study  done  so  far  on  the  health  ef- 
fects of  air  pollution.  They  say  they  have 
analyzed  death  rates  and  air  pollution  in 
more  than  100  Eastern  U.S.  cities  where  they 
have  identified  Increases  in  the  death 
rate  with  Increases  in  air  pollution. 

Scientists  said  they  have  also  monitored 
weather  and  wind  patterns  In  the  same  cities 
and  have  shown  that  Increases  in  death  rate 
came  at  tbe  same  time  that  winds  carried 
more  air  pollution  to  the  cities  suffering 
higher  death  rates. 

The  study  wlU  recommend  that  If  VS. 
power  plants  are  ordered  to  switch  to  coal, 
as  President  Carter  has  suggested,  they  be 
ordered  to  burn  coal  with  the  lowest  sulfur 
content.  The  study  will  also  recommend  that 
tbe  Environmental  Protection  Agency  insist 
that  all  power  plants  burning  coal  be 
equipped  with  scrubbers  to  take  out  at  least 
80  per  cent  and  as  much  as  90  per  cent  of 
the  sulfur  before  It  leaves  the  smokestack. 

"The  Implications  for  the  Increased  use  of 
coal  are  grim,"  the  study  states.  "We  recom- 
mend that  these  implications  be  viewed  and 
studied  at  tbe  highest  levels  of  government." 
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WASHiNCTOK. — Senator  Jennings  Randolph 
baa  charged  that  a  premature  news  report  of 
results  of  a  lon^-term  study  of  health  haz- 
ards In  burning  fossil  fuels  is  "incomplete, 
inaccurate,  and  selectively  slanted." 

Randcdpb,  chairman  of  tbe  Senate  En- 
vironment and  Public  Works  Committee, 
said  the  conclusions  drawn  from  the  study 
"apparently  were  leaked  by  some  one  In- 
volved in  the  study  who  seeks  to  discredit 
coal  and  favors  greater  emphasis  on  nuclear 
production  of  electricity." 

The  West  Virginia  senator  vigorously  sup- 
ports the  Carter  energy  program's  focus  on 
increased  utillzstlon  of  coal.  The  committee 
be  heads  acquired  jurisdiction  over  nuclear 
regulatory  matters  in  the  Congressional  re- 
organization earlier  this  year. 

"Even  though  the  study  involves  the  utili- 
zation of  all  fossU  fuels,"  Randolph  com- 
mented, "the  nevTs  reports  emphasized  only 
coal  as  a  potential  pollution  hazard  to  pub- 
lic health." 

He  noted  further  that  the  study  wiU  not 
t>e  completed  for  several  more  months.  A 
summary  leaked  last  week  uses  as  Its  base, 
Randolph  said,  "the  worst  case  of  pollution 
by  coal  burning."  He  explained  that  the  study 
centers  on  sulfur  oxides  and  sulfates  emis- 
sions from  power  plants  In  the  state  of  Olilo. 
"Air  pollution  control  requirements  In  Ohio," 
he  added,  "are  far  below  those  currently  im- 
posed in  West  Virginia,  or  under  existing 
Federal  law." 

Randolph,  whoee  state  is  a  major  coal  pro- 
ducer, said  he  feels  tbe  preliminary  restilts 
as  reported  "are  neither  scientifically  ac- 
curate nor  environmentally  helpful." 

One  of  the  keystones  of  the  Carter  energy 
program  is  the  increased  use  of  coal  for  tbe 
production  of  electricity.  His  long-range  plan 
Involves  the  dov.bllng  of  current  coal  oon- 
siunptlon  to  I  Si  bUllon  tons  by  1986,  and  to 
2  blUion  tons  bj  the  year  3000. 

Environmental  concerns  prompted  the  En- 
ergy Research  and  Development  Administra- 
tion to  commission,  in  1976,  a  scientific  study 
of  the  health  Impact  of  burning  fossU  fuels. 
The  study,  belnp  conducted  imder  the  au- 
spices of  the  National  Academy  of  Sciences, 
receives  technical  support  from  Brookhaven 
National  Laboratory,  of  Upton,  New  York. 

The  «3  million  study,  funded  by  ERDA,  re- 
portedly points  tc  the  possibility  of  increased 
pollution-related  deaths  resulting  from  the 
increased  use  of  fossil  fuels.  Stories  appear- 
ing last  week  cited  a  preliminary  projection 
of  up  to  36,000  annual  pollution-related 
deaths  by  tbe  yev  3010,  compared  to  the 
present  31,000  deaths  attributed  to  environ- 
mental pollution  The  study  covers  only  the 
Eastern  half  of  tbe  United  States. 

"As  chairman  of  the  committee  concerned 
with  environmental  pollution,"  Randolph 
said,  "I  feel  these  figures — if  substantiated  by 
scientific  analysis — would  have  a  great  bear- 
ing on  our  efforts  to  effect  tbe  Carter  energy 
program  and  on  our  upcoming  consideration 
of  coal -conversion  legislation." 

Questioning  ihe  projected  mortality  as- 
sumptions, Randolph  called  a  meeting  last 
Friday  of  Brookhaven  officials,  ERDA  admin- 
istrators and  Administration  experts  repre- 
senting energy  chief.  Dr.  James  Schleeii^ger. 

"I  learned  that  the  projections  which  wer« 
published  are  premature  and  inaccurate," 
Randolph  said.  "I  was  told  that  they  are 
based  on  existing  laws  and  do  not  reflect  the 
additional  air  pollution  standards  resulting 
from  the  Administration's  energy  proposals." 
New  air  quality  standards  are  now  being 
worked  out  by  Hoiise-Senate  conferees  con- 
sidering the  Clean  Air  Amendments  of  1977. 

"I  believe  that  the  preliminary  findings 
were  leaked  to  the  press  in  an  effort  to  make  a 
convincing  case  for  the  proliferation  of  nu- 
clear power  plants,"  Randolph  asserted.  "The 
facts  of  tbe  complete  study  will  show,  I  hope, 
conclusively,  that  the  burning  of  foasU  fueU 
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c«n  t>«  oonductMl  with  grMtcr  ■afety  axul  the 
protacUon  of  public  health  In  tb«  future." 

Randolph  criticized  the  preliminary  report 
•a  bdng  bM«d  on  an  MeumpUon  that,  by 
the  yew  aoiO.  only  80  percent  of  the  air- 
borne poUutanta  from  power  planto  would  be 
controlled.  "Xren  a  10  percent  increaae  In 
pollution  control  efficiency  over  the  next  30 
years  wouJd  reduce  the  study's  assumption 
on  pollution-related  mortality  to  18,000  an- 
nually," the  Senator  declared.  That's  lees 
than  two  percent  of  all  deaths.  Cigarette 
■inciting  contrlbutM  to  17  percent  of  all 
rteathn  each  year." 

Randolph  also  noted  that  the  preeent 
mortality  rate  of  pollution-related  deaths 
would  continue  whether  or  not  utilities 
burned  coal,  oU,  natural  gas.  or  any  foeaU 
fuel.  "That  la  the  purpose  of  our  clean  air 
legislation,  to  insure  that  whatever  fuel  Is 
burned  we  will  reduce  the  haxarda  to  public 
health,"  he  added. 

He  announced  that  a  more  objective  anal- 
ysis of  the  ongoing  air  pollution  study  can 
be  expected  this  week,  when  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources  be- 
gins marking  up  Its  coal-conversion  legisla- 
tion. 

"I  can  understand  the  motives  of  the  pro- 
nuclear  people  In  leaking  a  report  that  Is,  on 
Its  face,  highly  critical  to  foasU  fuels,"  said 
Randolph.  "But  I  think  that  such  a  vital 
subject  must  be  explored  on  a  rational  basts, 
not  subject  to  the  emotional  slanting  of 
statistics  which  Ignore  any  pretense  of  re- 
sponsible scientific  evaluation." 

Sxacunvx  Omcx  or  the  PacstoEirr, 

Encxoy  Policy  and  Plannimo, 
Waahington.  DC,  July  12. 1977. 

DXAX  Sknatob  Randolph:  Last  Friday,  July 
8,  1077,  you  hoeted  a  group  from  Brookhaven 
National  Laboratory  to  discuss  some  prelim- 
inary estimates  derived  from  some  of  Brook- 
haven's  research-ln-progreas  on  the  health 
elfecta  attributable  to  sulfates  produced  by 
Increased  electric  generation  using  foesU 
fuels.  Tou  posed  several  questions  that  the 
Brookhaven  analysts  promised  to  analyze 
and  provide  answers.  The  note  that  they  pre- 
pared Is  encloaed. 

We  are  pleased  to  respond  to  your  request 
to  apply  the  Brookhaven  methodology  to 
estimates  of  the  energy  impacts  of  the  Na- 
tional Energy  Plan,  but  I  emphasize  that  the 
methodology  used  by  the  Brookhaven  ana- 
lysts Is  not  necessarily  endorsed  by  this  office. 
There  are  major  uncertainties  associated 
with  predicting  air  quality  concentrations  of 
sulfates  because  neither  the  chemical  Inter- 
actions In  the  atmosphere  nor  the  mecha- 
nisms for  long-range  transport  of  sulfates 
are  well  understood  In  addition,  the  dam- 
age functions  that  the  Brookhaven  analysts 
used  to  calculate  health  impacts  from  sul- 
fates have  been  questioned  by  some  au- 
thorities. Because  of  these  uncertainties  and 
because  the  Brookhaven  model  has  not  un- 
dergone official  review,  any  results  from  this 
model  should  be  utilized  with  extreme  care 
and  regarded  as  preliminary. 

Thank  you  for  this  opportunity  to  provide 
Information  about  Brookhaven 's  research-ln- 
progress.  If  I  can  be  of  any  further  assist- 
ance, please  contact  me. 
Sincerely, 

Altiw  L.  Alm. 

Thx  Rxalth  Co«t8  or  Poixtttion  Ftoic 
Fossn.  FuTL  Powxx  Plants  • 

This  note  responds  to  inquiries  Senator 
Randolph,  Chairman  of  the  Committee  on 
Environment  and  Public  Works,  and  a  Joint 
letter  from  Senator  Henry  M.  Jackson, 
Chairman  of  the  Committee  on  Energy  and 


>  Note  by  L.  D.  Hamilton.  MJ>..  Ph.  D..  Bio- 
medical and  Environmental  Assessment  Divi- 
sion, National  Center  for  Analysis  of  ISnergy 
Svstems  and  R.  E.  Meyers,  B.S.  Atmospheric 
Sciences  Division,  Department  of  Applied 
Science,  Proo>chav«n  National  Laboratory. 
Upton.  Nsw  York  1197S. 


Natural  Reaourcea  and  Senator  Floyd  K.  Haa- 
kell.  Chairman  of  the  Subcommittee  on  En- 
ergy Production  and  Supply.  The  Senators 
asked  about  the  work  of  Brookhaven  scl- 
entlata  on  the  health  effects  of  increased 
foaall  fuel  uae  In  electric  power  generation 
and  particularly  about  work  in  progreaa  on 
the  long-range  tranaport  of  air  poUutanU 
and  Ita  effect  on  health.  The  Senators'  In- 
quiries were  generated  by  a  July  4,  1077 
Washington  Post  article  "Premature  Deaths 
Linked  to  Coal  and  Oil  Burning,"  which 
quoted  specific  estimates  of  premature  deaths 
(1  to  IS  years  earlier  than  expected)  due  to 
atmoepherlc  sulfur  pollution  from  foaall- 
fuel  burning  power  planta.  The  Poet  article 
waa  apparently  drawn  from  a  preliminary 
draft  working  paper  on  the  long-range  trans- 
port of  pollution.  This  draft  was  submitted 
by  Brookhaven  meteorologists  (Meyers)  for 
consideration  by  the  Risk  Impact  Panel  of 
the  National  Academy  of  Sciences — National 
Research  Council  Conunittee  on  Nuclear  and 
Alternative  Energy  Sources  (the  CONARS 
Study).' 

Although  the  Washington  Poet  article 
made  It  clear  that  the  draft  emphasized  that 
the  flgurea  of  deaths  from  pollutants  were 
estimates.  It  gave  no  feeling  of  the  uncer- 
tainties surrounding  the  present  long-range 
pollution  transport  work  or  the  uncertainties 
In  the  health  damage  functions.  This  left  the 
reader  to  Infer  much  greater  scientific  ac- 
curacy In  the  estimates  than  actually  exists. 
The  draft  used  by  the  Post  has  not  been  re- 
leased to  the  public  and  will  not  be  avail- 
able until  the  study  Is  finished  and  all  pro- 
fessional reviews  are  completed.  Until  a  fi- 
nal version  is  released,  all  estimates  are  sub- 
ject to  change  and  revision. 

This  note  now  addresses  four  apeclflc  quea- 
tlons  posed  by  Senator  Randolph. 

Ql :  If  the  Brookhaven  meteorology  model 
and  health  effects  assessment  methoida  were 
applied  to  the  National  Energy  Plan,  what 
would  be  the  impact  in  1085? 

A:  The  eaUmate  la  that  the  NEP  would 
reduce  the  number  of  premature  deaths  due 
to  the  generation  of  energy  by  foaall  fuela 
by  about  3,000  persons  per  year. 

The  uncertainties  associated  with  these 
calculations  are  so  large  that  one  must  ques- 
tion the  significance  of  any  specific  number; 
however,  the  Brookhaven  long-range  trans- 
port air  quality  model  was  used  to  estimate 
the  health  Impacts  of  sulfur  air  pollution 
from  fossil  fueled  power  plants.  The  long- 
range  tranaport  air  quality  model  estimates 
the  atmospheric  concentration  of  pollutants. 
These  concentrations  are  then  multiplied  by 
the  population  exposed  and  by  a  dose/re- 
sponse health  effects  damage  function  to 
estimate   deaths   associated   with   pollution. 

The  results  of  the  model  calculation  for 
1075  In  the  population  east  of  the  Mississippi 
(131  million)  were  approximately  31.000 
deaths.  These  estimates  refiect  the  number 
of  people  that  died  prematurely  due  to  ex- 
posure to  air  pollutants.  Because  of  uncer- 
tainties associated  with  the  model,  the  ac- 
tual number  could  have  ranged  from  0  to 
about  50.000. 

Using  the  same  methodology,  the  model 
predicts  approximately  the  aame  level  of 
effecta  aaaoclated  with  the  1085  baa*  caa«  for 


•Thla  study  was  conunlssloned  by  ERDA 
In  1075;  Its  report  is  expected  late  this 
August.  The  health  damage  functions  used 
were  derived  by  Brookhaven's  health  effects 
assessment  group  (Hamilton)  from  reanaly- 
sis  of  epidemiological  data  published  In  the 
open  literature.  The  research  on  the  long- 
ran^  tranaoort  of  pollutants  has  been  in 
progress  for  about  two  years  and  requires 
several  years  more  work.  The  assessment  of 
the  health  effects  of  alternative  energy 
sources  has  been  in  progress  for  four  years, 
and  win  be  a  contlnuins  activity,  designed 
to  remove  the  uncertainties  in  the  assess- 
ments as  gape  In  knowledge  are  filled  and 
estimates  Improved. 


foaaU  fuel  powar  plants  in  this  region.  This 
Is  due  to  a  10  percent  Increase  In  population 
In  1085  (144  mUUon)  that  outwalghs  the 
projected  decrease  In  SO,  emissions  In  thla 
region  over  1075-1085.  Tiie  model  projecta 
a  decreaae  of  2,000  deatha  under  the  Preal- 
dent'a  program  aa  compared  to  the  baae 
caae  In  1085. 

Q3:  Bow  do  the  deatha  that  Brookhaven 
attrlbutea  to  using  foaall  fueU  compare  to 
deatha  from  other  cauaea? 

A:  Approximately  one  percent  of  tba  pop- 
ulation dlea  each  year.  Tbua,  In  1975  there 
were  approximately  1.8  mlUlon  deatha  eaat 
of  the  Mlaalaalppl.  The  premature  31,000 
deatha  aaaoclated  with  the  aulfur  air  pol- 
lutanta  of  foaall  fuel  power  planta  would  thus 
have  conatltuted  1.6  percent  of  total  deatha. 

The  10,500  deatha  aaaoclated  with  aulfur 
air  pollutants  from  fossil  fuel  power  plants 
predicted  under  the  President's  program 
would  constitute  1.4  percent  of  the  total  1.4 
million  deaths  expected  In  1086  in  thla  re- 
gion. One  may  compare  these  figures  with 
the  17  percent  of  total  deaths  which  are 
associated  with  smoking  and  the  6  percent 
of  total  deaths  which  are  a  result  of  car 
aoddenta,  half  of  which  were  due  to  dnmken 
drivers. 

Q3:  What  difference  would  It  make  If  oil 
were  burned  rather  than  coal? 

A:  Substitution  of  coal  for  oil  would  not 
necessarily  Increase  mortality  rates  and 
could  conceivably  decreaae  them. 

The  health  effect  depends  primarily  on  aul- 
fur dioxide  sulfatea  which  are  directly  re- 
lated to  emlaalona  aa  determined  by  the 
aulfur  content  of  the  fuel  and  control  tech- 
nology. Current  standards  allow  60  percent 
more  sulfur  dioxide  emissions  from  coal  than 
oil  for  equivalent  heat  content  of  the  fuel. 
There  la  some  evidence  that  oil  has  a  higher 
rate  of  primary  sulfate  emissions  from  the 
stack  and  a  higher  rate  of  conversion  of 
sulfur  dioxide  to  sulfate  In  the  plume  close 
to  the  power  plant.  Therefore,  there  Is  the 
possibility  that  for  the  same  sulfur  emission 
rate  the  oil-fired  plant  could  produce  greater 
effects.  It  is  unclear  how  much  these  con- 
siderations would  affect  the  results  In  the 
long-range  transport  model.  This  has  yet  to 
be  evaluated  In  the  long-range  air  quality 
model,  and  indeed,  present  lack  of  under- 
standing of  the  relevant  atmoepherlc  proc- 
esses precludes  this  further  analysis  at  thla 
time. 

Q4:  The  "premature  death"  statiatlca  In 
the  Washington  Post  article  were  quite  spe- 
cific. How  confident  are  you  that  these  are 
accurate  predictions  of  premature  deaths 
due  to  sulfur  pollutants  from  foasll-fuel 
power  plants? 

A:  The  uncertainties  are  large.  The  method 
for  estimating  premature  deaths  assumes  a 
direct  relationship  between  the  amount  of 
sulfates  in  the  atmosohere  and  the  number 
of  premature  deaths.  This  Is  reasonable  when 
one  is  estimating  the  effects  of  small  addi- 
tions in  amounts  of  sulfate  to  a  substantial 
background  level  of  ambient  sulfates. 

However,  when  one  Is  estimating  the  ef- 
fects of  a  large  Increase  In  the  amount  of 
sulfates  In  circumstances  where  this  addi- 
tion is  Itself  a  substantial  part  of  the  am- 
bient sulfate  concentration  (as  waa  done  In 
the  preliminary  working  draft  for  fossil  fuel 
plants  in  the  eastern  United  States),  there 
Is  great  uncertainty  associated  with  esti- 
mates produced  by  the  use  of  this  method. 

It  Is  a  matter  of  common  sense  that  the 
further  from  the  source  of  pollution,  the 
greater  the  uncertainty  In  estimating  Its 
effects.  But  if  one  addresses  oneself  to  esti- 
mates of  effects  that  can  be  made  within  a 
60  mile  radius  of  a  fossil-fuel  power  plant, 
there  is  a  10  percent  poeslbllltv  that  the  ef- 
fects may  be  zero  and  a  similar  possibility 
that  they  may  be  as  much  as  five  times 
greater.  Obviously,  there  Is  an  Increasing 
possibility  that  the  effecte  from  a  particular 
source  are  zero  aa  one  goee  from  distance 
of  50  to  1,500  miles  and  a  similarly  decreas- 
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ing  posslbUlty  that  the  health  effecta  arc 
greater  than  thoae  calculated.  Thua,  the  un- 
oertalntlea  In  theae  numbers  are  very  high. 
The  Interrelatlonah^  of  the  health  damage 
function  and  the  long-range  transport  atr 
quality  model  In  going  from  indlrldual  plant 
impacts  to  multutata  Impacta  la  under  ftir- 
tber  examination. 


PROGRESS  IN  RURAL  HEALTH 
LEGISLATION 

Mr.  CLARK.  Mr.  President,  I  am 
pleased  to  inform  my  colleagues  that 
there  has  been  substantial  progress  re- 
cently In  the  efforts  to  make  health  serv- 
ices more  available  for  those  who  live  In 
small  towns  and  rural  areas. 

On  Thursday,  July  21,  the  Senate  Fi- 
nance Health  Subcommittee  will  c(Miduct 
a  hearing  on  S.  708,  a  bill  that  I  in- 
troduced along  with  Senator  Lkaht  and 
54  cosponsors.  S.  708  would  permit  medi- 
care reimbursement  for  primary  health 
services  provided  by  nurse  practloners 
and  physician  assistants  in  rural  clinic 
settings. 

Yesterday,  the  House  Ways  and  Means 
Health  Subcommittee  marked  up  H.R. 
2504,  a  bUl  that  Is  nearly  identical  to  S. 
708.  Representative  Dan  Rostenkowski, 
the  subcommittee  chairman  and  sponsor 
of  H.R.  2504,  hopes  to  report  the  bill  to 
the  full  committee  before  the  August  re- 
cess. 

Last  March,  the  Senate  Rural  Develop- 
ment Subcommittee  held  a  hearing  on 
8.  708,  at  which  we  received  valuable 
testimony  from  Individuals  and  organi- 
zations representing  a  wide  range  of  In- 
terests. That  hearing  has  now  been  pub- 
lished and  individual  copies  are  available 
through  written  requests  to  my  office  or 
to  the  Senate  Agriculture  Committee. 


NATIONAL  HEALTH  CONFERENCE 
ON  HEALTH  CARE  COSTS 

Mr.  JAVrrS.  Mr.  President,  as  many 
of  my  colleagues  know,  an  issue  of  great 
concern  both  to  Senator  Kkknedy  and 
to  myself  is  the  rising  cost  of  health 
care.  The  problems  associated  with  this 
issue  are  highly  complex,  and.  as  with 
most  complex  Issues,  the  number  of  ques- 
tions greatly  exceeds  the  number  of 
answers  and  solutions.  Currently  Con- 
gress is  considering  a  proposal  for  hos- 
pital cost  containment  submitted  by  the 
administration.  While  hospital  costs  are 
certainly  one  of  the  major  contributors 
to  the  health  cost  spiral,  they  are  by  no 
means  the  only  contributor.  Other  fac- 
tors which  play  a  significant  role  include 
third  party  reimbursement,  advancing 
technology,  and  a  growing  pool  of  health 
manpower. 

In  an  effort  to  examine  closely  both 
the  problem  and  alternative  solutions. 
Senator  Kennedy  and  I  recently  cospon- 
sored  a  conference  with  National  Journal 
"Controlling  Health  Care  Costs— A  Na- 
tional Leadership  Conference."  During 
that  conference,  Senator  Kennedy  ad- 
dressed the  opening  general  session. 

I  ask  unanimous  consent  that  Senator 
Kennedy's  remarks  before  this  confer- 
ence be  printed  In  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


Sbnator  KxmfxDT'a  Aodbus  Bxtobb  National 

LSAOBSHIP  COMRRENCI,  JCMX  27,  1077 

It  la  a  pleaaure  for  me  to  be  here  today  to 
keynote  thla  aecond  National  Leadership 
Conference.  I  am  alao  proud  to  have  the  op- 
portimlty  to  coaponaor  thla  conference  with 
my  good  friend  and  colleague  from  New 
Tork,  Senator  JavlU.  It  la  probably  appro- 
priate that  Senator  Javita  and  I  aponaor  thla 
conference  on  controlling  health  care  coeta, 
alnce  our  two  states  are  most  frequently 
cited  as  being  among  the  highest  cost  atatea 
In  health  care  In  the  nation.  In  Maaaachu- 
aetts  we  are  trying  to  do  something  .about  It 
with  a  hospital  cost  control  program  that 
Governor  Dukakis  believes  could  serve  aa  a 
model  for  the  nation.  My  only  concern  la 
that  the  program  seems  to  be  popular  with 
the  hospitals.  I  will  let  Senator  Javita  speak 
for  the  popularity  of  the  New  Tork  coat 
control  program. 

"The  problems  of  providing  aatlafactory 
medical  eervlces  to  all  the  people  of  the 
United  Statea  at  a  cost  which  they  can  meet 
la  a  preaalng  one." 

That  aentence  la  fifty  years  old.  I  borrowed 
It  from  the  report  of  the  Committee  on  the 
CoaU  of  Medical  Care  which  began  Its  work 
In  1027,  and  completed  Its  report  In  1032. 

The  Committee  on  the  Costs  of  Medical 
Care  waa  so  perceptive  that  It  waa  half  a 
century  ahead  of  Ita  time. 

The  Committee,  In  Ita  five  yeara  of  pioneer- 
ing work,  documented  for  the  first  time,  the 
burden  of  the  costs  of  medical  care  on  the 
sick  and  on  the  poor.  Fifty  years  later,  there 
are  still  20  million  Americans  without  any 
health  Insurance  coverage.  There  are  another 
30  million  with  such  Inadequate  Insurance 
that  It  Is  almost  useless  when  they  are  faced 
with  major  Ills  and  bills. 

In  Ita  recommendatlona,  the  Committee 
pointed  out  the  way  toward  a  national 
health  program.  It  emphaalzed  the  need  for 
planned  reglonallzatlon  of  services.  It  called 
for  more  organized  group  practice  arrange- 
ments to  provide  primary  care  and  special- 
ized therapy.  The  CCMC  provided  the  daU 
fifty  years  ago  that  proved  the  United  States 
needed  national  health  insurance.  Its  find- 
ings and  recommendations  are  a  model  for 
the  kind  of  program  which  fifty  years  later 
we  call  Health  Security.  To  be  sure,  we  have 
made  some  progress  over  the  years — notably 
Medicare  and  Medicaid.  But  the  problems 
have  outstripped  our  solutions  and  we  are 
farther  behind  now  than  we  were  fifty  years 
ago. 

Why  haa  It  taken  so  long  for  the  United 
States  to  have  action  by  the  Congress  on  a 
national  health  Insurance  plan?  When  the 
data  proves  over  and  over  again  that  there 
are  serious  Inequities  In  the  health  care  sys- 
tem, why  do  we  wait?  The  experience  of  all 
other  developed  countries  has  proven  that 
national  health  Insurance  programs  provide 
good  quality  health  care  to  all  citizens  with- 
in affordable  expenditures.  Why  is  the  United 
States  such  a  backward  and  underdeveloped 
nation  In  health  care? 

Fifty  yeara  ago  the  AMA  endorsed  the 
minority  report  on  the  coats  of  medical  care. 
The  minority  report  opposed  the  recommen- 
dations for  group  practice,  government 
health  Insurance  and  most  of  the  rest.  For 
five  decades  the  AMA  has  fought  against 
national  health  security.  It  has  fought 
against  health  planning.  It  haa  fought 
against  HMOs.  The  AMA  haa  fotight  any 
change  In  the  status  quo. 

In  this  Congress  the  AMA  Is  playing  the 
same  old  cards  of  opposition  and  obstruction. 
But  Congress  now  has  a  stronger  hand.  Pres- 
ident Carter  has  committed  himself  to  Intro- 
ducing a  national  health  Insurance  plan  early 
next  year.  He  has  committed  himself  to  a 
plan  that  will  be  universal  and  mandatory; 
will  provide  comprehensive  beneflta;  and 
will  be  financed  through  a  combination  of 
payroU  and  general  tax  revenuea. 


FinaUy  we  have  a  Freaident  who  la  com- 
mitted to  the  baalc  princlplea  that  the  Com- 
mittee on  the  Coeta  of  Medical  Care  formu- 
lated fifty  yeara  ago. 

The  time  la  long  overdue  for  Health  Secu- 
rity. I  first  introduced  the  Health  Security 
Act,  8.  3,  In  1070.  I  have  reintroduced  It  in 
every  Congresa  alnce  then.  Health  Security 
would  asaure  that  every  realdent  of  the 
United  Statea  would  have  comprehensive 
health  care  benefits.  Health  Security  would 
make  sure  that  at  the  stressful  time  of  111- 
neaa  or  Injury  no  American  would  have  to 
face  paying  exorbitant  pbyalclan  fees  or  hos- 
pital bills  out  of  hla  pocket.  Health  Security 
promlaea  to  bring  about  reform  to  the 
ayatem: 

So  that  aenrlcea  are  more  equlUbly  dla- 
trlbuted; 

So  that  coeta  and  expendlturea  are  con- 
tained; 

So  that  controls  and  mcentlvea  are  mtro- 
duced  Into  the  health  care  ayatem; 

So  that  alternative  systems  will  be  devel- 
oped to  compete  with  the  fee  for  service  and 
coat-plus  modela  that  we  now  have. 
The  goals  we  have  are  easy  to  understand: 
Health  should  be  a  basic  right  for  aU 
Americana,  not  Juat  an  expensive  privilege  for 
the  few. 

We  want  Health  Security  for  the  people 
ot  America,  Just  aa  we  eatabllahed  Social 
Security  over  forty  yeara  ago; 

Decent  quality  health  care  should  be  avail- 
able to  all  at  a  coat  they  can  afford  to  pay; 
and 

No  mother  should  have  to  Ignore  her  chil- 
dren's health  because  she  cannot  pay  the 
cost  of  the  deductible  In  the  Insurance  poUcy. 
No  mother  should  have  to  face  the  choice 
of  deciding  whether  her  child  la  $60  or  8100 
alck. 

We  need  Health  Security  today  more  than 
ever.  Escalating  health  care  costs  are  eating 
away  at  our  Gross  National  Product  In  an 
unnatural  way.  In  Canada,  the  fraction  of 
the  ONP  which  goes  to  health  care  has  sU- 
blllzed  at  7%.  In  the  United  Statea,  we  paaaed 
the  7%  mlleatone  In  1070.  Today  we  have 
reached  8.8%  and  we  are  on  our  way  to  dou- 
ble dlglta  If  we  don't  control  It.  Why  can't 
we  control  our  insatiable  system?  Because  we 
don't  have  a  national  health  plan  that  would 
permit  us  to  exert  the  kinds  of  controls  that 
are  necessary.  Only  with  a  program  like 
Health  Security  will  we  be  able  to  control 
costs  and  sUU  achieve  equity  In  access  to 
good  quality  health  care  for  aU. 

Health  Security  Is  not  a  revolutionary  pro- 
posal. It  wlU  not  scrap  all  of  our  existing 
system  or  Impose  an  entirely  new  one.  Health 
Sectirlty  wUl  bi^ld  upon  what  Is  good  at 
present,  and  change  ^rtiat  doesn't  work.  It 
represents  neither  the  purely  free  market  ap- 
proach which  the  AMA  supports,  nor  the 
pureli  public  model  of  a  national  health 
service.  Health  Secxirlty  builds  on  the  exper- 
tise of  both  the  private  and  public  aectora. 

Becauae  Health  Security  doea  buUd  on  the 
exlatlng  system.  It  la  essential  that  we  try  to 
make  the  health  care  system  as  efficient  and 
effective  as  possible,  even  before  f\ill  Imple- 
mentation of  Health  Security.  We  must  be- 
gin now  to  reform  the  controls  and  Incen- 
tives in  health  care.  If  Health  Security  were 
enacted  today.  Its  administrator  would  be 
faced  with  an  Irrational  system.  A  ayatem 
which  refiecta  the  failure  of  market  competi- 
tion In  health  care.  And  in  anawer  to  that 
market  faUure  we  have  created  a  ayatem  of 
regulatory  chaoa.  We  leglalate  and  regulate 
with  the  "Control  of  the  Month."  We  try  out 
one  control.  When  It  doeant  work  faat 
enough,  we  add  another  one.  Right  now.  In 
varying  stages  of  development  we  have: 
PSRO's. 
HMO'a. 
HSA's. 

Certificate  of  need. 
Rate  review. 
Proapectlve  relmburaement. 
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PM  MlUdulM. 

Coat  tlukrlng. 

8urglc»l  conBultant  rvqulnnMnU. 
Prior  Auttaortntlon. 
Pr«-MtmlMlon  review. 
Concurrent  review. 
Fraud  control. 
Xte..  Bte.,  >tc. 

The  regulation  la  ptacemaal.  fragmented, 
and  conflicting.  Health  Security  could  bring 
order  to  that  chaoa. 

Without  Health  Security  we  have  thla  alt- 
uatlon  because  health  care  la  an  appendage 
to  every  department  of  government.  Health 
care  la  part  of  Income  maintenance  pro- 
grama:  It  la  part  of  }oba  progranaa:  It  la 
part  of  employee  beneflta  programa.  It  la  ap- 
pended  to  houalng,  to  transportation,  to  de- 
fenae,  to  veterana,  to  education,  to  com- 
merce, to  corrections  and  every  other  kind 
of  program.  The  chief  health  official  of  thla 
country — the  Assistant  Secretary  for  Health 
In  HEW — has  under  his  Jurisdiction  less  than 
15  percent  of  the  Federal  health  budget;  only 
S  bUUon  of  the  43  bUllon  dollars  In  the 
Federal  health  budget.  There  Is  no  central 
health  direction.  Every  department,  and 
every  program,  tries  to  control  ita  piece  of 
the  health  care  pie. 

executive  dlaarray  la  compounded  In  the 
States.  The  States  have  some  rights  In  this 
batUe  with  the  bulging  health  care  pocket- 
book.  State  and  local  governments  pay  13  per- 
cent of  the  total  health  care  bill.  They  also 
have  major  regulatory  responsibility  In 
professional  and  facility  licensure,  regulation 
of  health  Insurance,  and  In  carrying  out 
Federal  regulation. 

On  the  Congressional  side,  the  fragmenta- 
tion Is  Just  as  bad.  Almost  every  commit- 
tee of  Congress  has  some  concern  with  health 
care  reflecting  the  fact  that  health  care  con- 
cerns permeate  the  entire  Federal  Oovem- 
ment.  But  It  Is  the  Finance  Committees  of 
both  Houses  of  Congress  that  are  making 
decisions  on  controls  and  these  decisions 
frequently  conflict  with  those  of  the  Health 
Committee. 

And  so  we  have  thU  "Control  of  the 
Month"  approach.  Each  Congresslonsl  com- 
mittee wants  to  make  Its  mark.  The  States 
don't  want  to  give  all  their  powers  to  the 
Federal  Oovemment.  We  have  so  confused 
our  health  care  centipede  that  Its  feet  are 
no  longer  synchronised. 

And  what  evidence  do  we  have  about  how 
well  all  this  regulation  is  working?  The  evi- 
dence Is  not  very  encouraging.  HMOs  work 
well  to  hold  down  costs,  but  there  are  not 
enough  HMOs  around.  There  Is  some  evi- 
dence that  PSROs,  under  the  control  of  doc- 
tors, may  not  be  very  cost  effective.  Health 
planning  and  certificate  of  need  have  not 
been  administered  with  enough  clout  to  cloee 
down  unneeded  beds.  Reimbursement  poli- 
cies have  led  us  to  the  current  inflation. 

Most  Importantly,  we  have  very  little  evi- 
dence regarding  how  these  controls  work  In 
concert  or  In  conflict.  How  do  the  cost  con- 
trols Impact  on  quality;  and  In  turn  how 
do  the  quality  controls  impact  on  acceaa  to 
aarvlces  and  costs? 

How  do  we  change  this  system  in  order  to 
get  ready  for  Health  Security?  Obviously 
some  reform  of  the  executive  agencies  as  well 
as  Congressional  committee  jurisdlcUon  Is 
needed.  My  colleagues  and  I  win  work  on  the 
latter.  President  Carter  has  promised  to  deal 
with  the  former. 

In  addition,  through  my  chairmanship  of 
the  Subcommittee  on  Health  and  Scientific 
Research.  I  will  not  only  work  toward  Na- 
tional Health  Seciu-lty,  but  also  toward  re- 
form of  the  systems  of  controls  and  incen- 
tives In  health  care. 

Prealdent  Carter  haa  proposed  a  tranal- 
Uonal  hoapltal  coet  conUlnment  plan, 
which  I  Introduced  with  aome  reservations  in 
April.  It  Is  a  step  in  the  right  direction,  but 
w*  cannot  loae  sight  of  our  greater  goals 


We  have  held  extensive  hearings  on  the 
bill.  We  have  heard  the  pros  and  cons.  And 
we  have  learned  a  lot  about  the  mysterious 
workings  of  a  supposedly  non-profit  Indus- 
try that  has  a  blUlon  dollars  In  profits. 
Something  la  needed  now,  and  we  Intend  to 
report  a  coat  control  bill  to  the  Senate 
next  month.  We  are  working  on  that  bill 
right  now.  Any  coat  control  meaaure  will, 
like  a  tourniquet,  only  alow  down  the  Irra- 
tional eacalatlon  of  health  care  costs.  We 
continue  to  need  more  refined  and  more  ef- 
fective means  to  restructure  the  health  care 
system  for  National  Health  Security. 

We  will  also,  through  our  Health  Subcom- 
mltttee,  be  evaluating  the  health  planning 
leglalatlon.  Health  Security  would  build  on 
the  health  aervlce  areas  and  agencies.  So 
the  health  planning  process  needs  to  be 
made  a  more  effective  and  central  mecha- 
nism. The  health  planning  process  must  not 
be  captured  by  the  providers.  The  public 
must  be  In  charge.  Health  planning  also 
needa  the  flexibility  and  authority  to  ex- 
periment with  various  controls  and  Incen- 
tives. The  HSAs  and  the  State  Health  Plan- 
ning Agencies  need  more  clout  to  control 
the  ayatem. 

But  regulation  of  the  ayatem  ahould  not 
be  uaed  only  for  control.  It  ahould  be  uaed 
to  atructure  a  more  Innovative  and  com- 
petitive health  care  system.  We  must  build 
Incentives  for  efficiency  which  bettter  com- 
petition In  the  system  could  bring  about.  We 
are  prepared  to  deal  with  this  dichotomy 
between  regulation  and  competition.  On  the 
one  hand,  as  Chairman  of  the  Subcommit- 
tee on  Health  and  Sclentlflc  Reaearch.  I  am 
proponent  of  regulatory  meaaurea  auch  aa 
health  planning. 

On  the  other  hand,  aa  Chairman  of  the 
Subcommittee  on  Anti-Trust  and  Monopoly. 
I  am  a  proponent  of  the  competitive  model. 
Some  might  suggeet  this  creates  ambival- 
ence. I  believe  It  offers  an  Important  oppor- 
tunity. For  with  theee  two  Jurisdictions,  we 
Intend  to  examine  some  of  the  basic  and 
sensitive  Issues  In  the  Interplay  between 
regulation  and  competition.  We  are  current- 
ly formulating  our  agenda  for  the  fall.  I 
would  like  to  expose  to  you  today  where  I 
am  coming  from  on  some  of  these  Issues, 
and  some  of  the  areas  we  Intend  to  explore. 
I  welcome  your  aaalatance  over  the  next  few 
montha  aa  we  bring  our  agenda  Into  final 
focua. 

I  atart  from  the  belief  that  health  care  to 
not  like  moat  other  Industries  where  free 
market  competition  operates.  The  consumer 
Is  not,  and  cannot  be,  fully  Informed.  Risk 
of  Ulneas  to  randomly  distributed,  and  risk 
of  the  coat  of  health  care  to  not  uniformly 
borne  by  the  population.  The  economic  In- 
junction that  more  to  better  does  not  work 
well  In  health  care:  more  may  be  detri- 
mental to  health.  Too  many  surgeons  In  an 
area,  competing  with  each  other,  produce 
more  and  more  surgery  and  higher  and 
higher  fees,  not  lower  ones.  Too  many  hoa- 
pltal beda  In  a  community  meana  too  much 
hospitalization,  not  lower  hoapltal  rates. 
Too  many  Inaurance  companlea  In  an  area 
mean  not  better  competition  with  premlxun 
prlcea,  but  higher  premluma  becauae  no 
one  inaurer  can  control  the  coata  of  tha 
system. 

We  can  and  will  promote  better  and  more 
Informed  competition  among  organized 
health  care  systems,  such  as  HMOs.  Despite 
the  continuing  opposition  of  the  organized 
medical  profession,  we  Intend,  with  the  Ad- 
ministration, to  continue  strong  and  ex- 
panded support  for  HMO  development.  HMOs 
are  no  longer  experiments,  they  are  proven 
competitive  alternatives  to  fee-for-servlce. 
We  probably  need  to  ease  the  regulatory  bur- 
dens on  them.  But  open  competition  without 
some  direction  and  regulation  cannot  work. 
We  have  seen  what  the  free  market  response 
to  to  more  and  more  health  care  dollars:  the 


Medicaid  mllto  in  New  York  and  the  prepaid 
health  plan  scandato  In  California.  We  need 
to  structure  regulation  of  health  care  sys- 
tems to  control  the  fraud,  abuse,  and  other 
temptations  associated  with  the  proq>ect  of 
prollflc  proflta. 

There  are  aeveral  areaa  where  unnecessary 
restriction  appears  to  stifle  desirable  com- 
petitive forces.  It  does  appear  that  the  pro- 
fessional associates,  particularly  the  AMA 
and  the  ADA.  have  extensive  control  over 
entry  Into  their  profeaalona.  Restrictive  li- 
censing laws  which  prevent  full  use  of  para- 
professlonals,  control  of  professional  school 
accreditation,  control  of  specialty  boards  and 
certification,  and  restrlctlona  on  hoapltal 
privileges  are  among  the  areaa  that  need  to 
be  Investigated.  Unless  some  of  these  prac- 
tices can  be  proven  as  necessary  to  assure 
quality  of  care  or  patient  safety,  they  may 
represent  unnecessary  restrictions  on  health 
manpower  supply. 

While  the  consumer  may  never  be  able  to 
ba  fully  Informed  about  health  care  and  Its 
expected  outcomes,  that  does  not  Imply  that 
the  consumer  must  continue  In  absolute 
Ignorance.  The  more  Information  about 
health,  health  practices,  and  health  care 
organization  and  pricing  that  the  consumer 
has,  the  better  is  she  able  to  make  the  right 
choice.  To  the  extent  that  restrictions  on 
professional  advertising  prevent  that  In- 
formed consumer,  then  we  should  reevaluate 
such  restrictions.  Health  care  appears  to  be 
a  fertile  field  for  anti-trust  activity.  The 
Federal  Trade  Commission  and  the  Anti- 
Trust  Dlvtolon  In  the  Department  of  Justice 
have  recently  become  active  In  health  care. 
My  committees  will  work  with  them  and 
with  the  Department  of  HEW  In  developing 
a  legislative  agenda. 

The  complex  Interplay  between  regulation 
and  competition  Is  crucial  to  the  debates  on 
national  health  Insurance.  I  Intend  to  ex- 
plore the  Issues  thoroughly  In  both  of  my 
subcommittees  and  I  Intend  to  propose  an- 
swers. Thto  conference,  with  Its  theme  of  cost 
control,  can  help  me  to  structure  an  agenaa 
of  laauea.  I  invite  your  help  and  that  of 
othera.  Are  the  questions  we  seek  to  answer 
the  right  ones?  Should  other  questions  be 
posed  In  addition?  We  want  to  ask  the  right 
questions  so  we  may  formulate  the  right 
answers. 

The  American  people  will  not  wait  another 
fifty  years  before  they  have  Health  Security. 
The  American  people  say  month  after 
month — when  they  answer  poltoters,  that 
they  want  a  government  sponsored  national 
health  plan.  They  say  they  want  an  equitable 
health  care  system.  They  Instot  on  having  an 
accounUble  health  care  system.  I  think  we 
should  give  It  to  them  in  thto  Congress. 


PRELIMINARY  NOTIPICATION 
PROPOSED  ARMS  SALES 

Mr.  HUMPHREY.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notlflcation  of  proposed  arms  sales 
under  that  act  in  excess  of  |25  million  or. 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  receipt  of  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
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The  official  notification  will  be  printed 
in  the  Recoro  in  accordance  with  pre- 
vious practice. 

I  wish  to  infonn  Members  of  the  Sen- 
ate that  several  such  notifications  were 
received  on  July  12,  13.  and  14.  1977. 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol.        

CAPTIVE  NATIONS  WEEK 

Mr.  DOLE.  Mr.  President.  I  rise  to  call 
the  attention  of  my  distinguished  col- 
leagues in  the  Senate  to  an  oversight  on 
the  part  of  the  White  House  which  has 
grieved  thousands  of  Americans  of  East- 
em  European  ancestry  who  annually  ob- 
serve Captive  Nations  Week  during  the 
third  week  of  July.  They  are  distressed 
because  President  Carter  has  not,  as  yet, 
issued  a  captive  nations  proclamation 
recognizing  the  desires  of  the  enslaved 
peoples  of  the  world  for  freedom  and 
independence.  Given  Mr.  Carter's  well- 
known  commitment  to  human  rights  and 
the  fact  that  since  1959  every  American 
President  has  Issued  an  annual  captive 
nations  proclamation,  this  oversight,  If 
not  corrected,  will  take  on  overtones 
which  could  seriously  imdermlne  the 
President's  credibility  in  the  human 
rights  arena.  To  prevent  this  unfortu- 
nate occurrence,  I  have  sent  a  telegram 
to  President  Carter  respectfully  remind- 
ing him  of  the  captive  nations  tradition 
and  urging  him  to  follow  the  lead  of  his 
distinguished  predecessors. 
TiMx  TO  anxccT 

The  captive  nations  resolution  was 
signed  into  law  by  President  Dwlght  D. 
Eisenhower  on  July  17,  1959.  Public  Law 
8ft-90  authorizes  and  requests  the  Presi- 
dent of  the  United  States  to  issue  an 
annual  proclamation  during  the  third 
week  of  July  "tmtil  such  time  as  freedom 
and  independence  shall  have  been 
achieved  for  all  the  captive  nations  of 
the  world."  Given  the  current  state  of 
affairs  in  the  Soviet  Union  and  the  fact 
that  the  Belgrade  preparatory  meeting 
is  still  in  progress,  I  cam  think  of  no  more 
propitious  time  to  pause  and  to  refiect 
on  the  fate  which  has  befallen  the  mil- 
lions of  people  who  presently  live  under 
Communist  domination. 

BOVXrr  IICPKBXAUSK 

The  first  to  fall  under  Communist  rule 
were  the  Russians.  Believing  that  their 
revolution  in  1917  would  lead  to  a  more 
just  society,  the  Russian  people  soon 
learned  that  \mder  the  Bolsheviks  they 
had  replaced  one  form  of  autocratic  rule 
with  another. 

The  next  nation  to  fall  to  the  Com- 
munists was  Ukraine,  followed  by  Ar- 
menia. Azerbaijan,  Byelorussia.  Cos- 
sackla,  Georgia,  Idel-Ural,  North  Cau- 
casia, Turkestsm,  and  Mongolia. 

The  1920's  witnessed  the  formation  of 
the  Union  of  Soviet  Socialist  Republics 
and  the  beginning  of  a  new  brand  of 
Russian  imperialism  based  on  ruthless 
repression  of  Individual,  religious,  and 
national  rights.  By  the  end  of  the  1930's, 
a  new  instrument  of  totalitarian  domi- 
nation, the  Gulag  Archipelago,  had  been 


perfected  at  the  cost  of  millions  of  in- 
nocent lives. 

In  1940.  Estonia,  Latvia,  and  Lithuania 
were  invaded  by  the  Soviet  Union  soon 
after  Stalin  and  Hitler  reached  an  un- 
derstanding concerning  spheres  of  infiu- 
ence  in  Eastern  Europe.  The  United 
States  has  never  recognized  the  forced 
Soviet  incorporation  of  the  Baltic  repub- 
lics which  followed  the  invasion. 

During  World  War  n,  Soviet  armies 
"liberated"  Albania,  Bulgaria,. Czecho- 
slovakia, East  Germany,  Hungary,  Po- 
land, Romania,  and  Yugoslavia  and  then 
proceeded  to  force  a  Commimlst  regime 
on  the  helpless  citizenry. 

Since  the  war.  10  more  nations — ^North 
Korea,  mainland  China,  Tibet.  North 
Vietnam,  Cuba.  Cambodia.  South  Viet- 
nam. Laos,  Cambodia,  and  Angola — ^have 
come  under  Communist  domination. 

RBBIBTANCK  STTU.   AUVX 

And  yet,  despite  years  of  subjugation 
and  of  having  to  face  the  threat  of  sum- 
mary execution,  torture,  imprisonment, 
exDe,  and  other  forms  of  inhumane  re- 
pression, the  people  who  live  under  CcHn- 
munist  domination  have  not  accepted 
their  fate  meekly.  Time  and  time  again— 
from  East  Germany  in  1953,  Poland  and 
Hungary  in  1956,  to  Czechoslovakia  in 
1988 — they  have  demonstrated  courage 
and  tenacity  in  their  efforts  to  free  thrai- 
selves  of  their  Communist  yoke. 

New  hope  was  provided  by  the  Helsinki 
Final  Act  in  1975,  a  document  which  Pre- 
sident Gerald  R.  Ford  called  a  great 
moral  victory  for  the  West.  Heartened  by 
the  fact  that  the  free  world  had  not  for- 
saken them,  dissidents  and  reformers  in 
the  Soviet  Union  formed  Helsinki  Watch 
Committees  in  Moscow.  Kiev,  Vilnius, 
and  Tbilisi.  In  Czechoslovakia,  mean- 
while, a  new  human  rights  document, 
Charter  77,  was  promulgated.  Supported 
by  all  elements  of  the  national  popula- 
tion. Charter  77  caUed  for  sweeping  re- 
forms and  the  liberalization  of  the  Com- 
munist state. 

We  are  all  too  aware  of  the  response 
of  the  Communist  leaders.  Adding  to 
their  long  list  of  Helsinki  Final  Act  vio- 
lations, the  Soviets  arrested  Yuri  Orlov 
and  Anatole  Scharansky,  leaders  of  the 
Moscow  Helsinki  group  and  charged 
them  with  treason.  Zviad  Gamasahhour- 
dia,  Merab  Kostova  and  Victor  Ryshi- 
ladze,  founders  of  the  Georgian  branch 
of  the  group,  were  arrested  and  interro- 
gated in  Tbilisi.  The  most  brutal  treat- 
ment, however,  was  reserved  for  the 
founding  members  of  the  Ukrainian 
group  in  Kiev.  Mykola  Rudenko  and  Ole- 
skU  Tykhiu  were  arrested,  tried,  and 
sentenced  to  hard  labor  for  their  at- 
tempts to  monitor  compliance  with  the 
Helsinki  Final  Act  in  Ukraine.  In  Czech- 
oslovakia. Dr.  Ian  Patocka,  one  of  the 
original  signers  of  Charter  77.  was  in- 
terrogated for  11  hours.  Unable  to  survive 
his  ordeal  because  of  fragile  health,  Dr. 
Patocka  died  a  few  days  later. 

AMERICAN   raXXDOM 

Living  in  America,  we  tend  to  take 
for  granted  the  freedom  and  liberties 
which  are  such  an  integral  part  of  oxir 
lives.  We  can  easily  overlo<*  the  in- 
domitable spirit  of  the  dissidents  and 
the  countless  prisoners  of  conscience,  in- 


dividuals such  as  Mati  Klirends  in  Es- 
tonia, Andrejs  Macepans  in  Latvia,  Ni- 
jole  Saudunaite  in  Lithuania,  Valentyn 
Moroz  in  XTkraine.  and  many  others  who 
continue  to  languish  in  the  Gulag  be- 
cause of  the  dedication  to  human,  religi- 
ous, and  national  rights. 

A  major  tenet  of  our  American  politi- 
cal heritage  has  always  been  the  premise 
that  governments  are  constituted  to 
serve  the  pe<9le.  A  major  principle  of 
Marxist  political  theory  has  been  that 
man  is  the  servant  of  the  state.  It  Is 
during  Captive  Nations  Week  that  we 
are  reminded  of  the  irreconcilable  dif- 
ferences which  exist  between  these  two 
political  Ideologies.  While  seeking  coop- 
eration and  imderstandlng  with  the 
Soviets  and  other  Communist  nations, 
we  must  never  be  lulled  into  the  facile  as- 
sumption that  our  objectives  and  theirs 
have  somehow  coalesced. 

During  this,  the  19th  smnual  observ- 
ance of  Captive  Nations  Week,  let  us  re- 
call with  pride  our  precious  American 
heritage.  Let  us  rededicate  ourselves  to 
its  preservation.  Let  us  clIso  remember 
the  captive  nations.  Their  desire  for 
liberty  and  independence  is  a  powerful 
deterrent  to  war,  and  one  of  the  best 
hopes  for  a  Just  and  lasting  peace.  It  is 
in  the  best  interests  of  the  United  States 
to  vigorously  support  their  Just  aspira- 
tions. 

AFTERMATH  OF  WAR:  HUMANITAR- 
IAN PROBLEMS  IN  SOUTHEAST 
ASIA 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  commend  President  Carter  for  his  ac- 
tion over  the  week-end  in  approving  the 
parole  of  additional  Indoclilnese  refu- 
gees Into  the  United  States  and  in  estab- 
lishing an  interagency  task  force  wltbln 
the  administration  to  develop  a  longer- 
term  approach  to  the  continuing  human- 
itarian problems  of  Southeast  Asia. 

As  I  suggested  in  a  statement  on  Fri- 
day: 

Over  7,000  "boat  cases"  from  Vietnam  are 
stranded  In  various  parts  of  Asia,  from  Ku- 
wait to  Japan — and  additional  numbers  of 
Indochlnese  refugees  In  Thailand,  many  with 
strong  family  or  other  ties  to  the  United 
States,  are  seeking  resettlement  opportuni- 
ties In  other  countries. 

The  United  States  carries  a  major  respon- 
slbUlty  for  helping  to  resolve  the  humani- 
tarian problems  that  remain  In  the  after- 
math of  the  Indochina  war.  We  have  already 
done  our  best  In  helping  to  meet  the  needs 
of  those  refugees  evacuated  by  oiu:  country 
In  1076.  But  we  have  continuing  humani- 
tarian responslbUltles.  We  cannot  Ignore  the 
desperate  plight  of  the  "boat  cases" — nor  the 
resettlement  needs  among  the  refugees  In 
Thailand — nor  the  struggle  to  normalize  life 
among  the  war  victims  who  remain  In  their 
native  lands. 

After  months  of  tokenism  and  delay,  we 
must  finaUy  develop  a  comprehensive  ap- 
proach to  the  growing  humanitarian  crtoto  in 
Southeast  Asia.  The  needa  aoe  there.  And 
the  Issue  today  to  not  the  functioning  of 
International  programs  to  help  the  refugees 
and  the  war  victims,  but  whether  the  United 
States  will  abandon  a  piecemeal  approach 
and  contribute  its  fair  share  of  support. 

We  can  begin  by  admitting  a  reasonable 
number  of  the  refugees  scattered  in  AaU. 
For  thto,  we  do  not  need  special  leglalatlon. 
We  do  not  need  international  conferencea  to 
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sort  out  the  problems  and  our  responsibili- 
ties as  a  nation. 

But  we  do  need  a  sense  of  urgency  and 
compassion,  and  an  active  policy  to  Join 
France.  Australia.  West  Germany,  and  other 
countries  In  fully  supporting  the  United 
Nations  High  Commissioner  for  Refugees 
(UNHCR).  who  first  appealed  In  behalf  of 
the  "boat  cases"  more  than  a  year  ago. 

Mr.  President,  the  harsh  aftermath  of 
the  Indochina  War  is  still  with  us.  The 
humanitarian  problems  resulting  from 
this  war  still  fester  and  grow.  These 
problems  very  much  involve  the  United 
States.  And  they  not  only  touch  the  lives 
of  countless  families  in  Southeast  Asia, 
but  many  families  in  our  own  country  as 
well. 

These  humanitarian  problems  are  not 
new.  In  some  degree,  most  of  them  have 
been  there  since  the  end  of  the  war  more 
than  2  years  ago.  What  is  new,  is  that 
some  of  these  problems  are  continuing  to 
grow,  and  as  time  moves  on,  they  are  get- 
ting more  difficult  to  resolve. 

Mr.  President.  I  would  like  to  review 
Just  a  few  of  these  problems. 

One  of  the  more  immediate  and  press- 
ing problems — and  a  problem  that  has 
been  generating  much  discussion  in  this 
country  in  recent  days— involves  the 
growing  number  of  Vietnamese  citizens 
who.  for  a  variety  of  reasons,  have  been 
moving  by  boat  from  their  native  land 
in  search  of  resettlement  opportunities 
in  other  countries. 

This  is  not  a  new  problem.  It  began  in 
the  closing  months  of  1975.  Initially,  the 
number  of  "boat  cases"  was  relatively 
small,  and  no  major  difficulties  con- 
fronted the  international  community  in 
protecting  the  rights  and  meeting  the 
needs  of  these  refugees.  But  as  the 
months  wore  on  and  the  number  of  boat 
cases  rapidly  grew,  so  did  the  difficulties. 
More  and  more,  boatloads  of  refugees 
were  being  ignored  at  sea.  More  and 
more.  Asian  governments  were  refusing 
safe  haven  to  the  refugees  and  forcing 
boatloads  of  homeless  people  back  to  the 
open  sea.  Countless  refugees  were  losing 
their  lives.  And  resettlement  opportuni- 
ties for  those  in  safe  havens  were  sud- 
denly in  short  supply. 

The  boat  cases,  like  all  other  Indo- 
chinese  displaced  persons,  are  covered  by 
the  mandate  of  the  United  Nations  High 
Commissioner  for  Refugees.  Sadruddin 
Aga  Khan.  In  full  recognition  of  the 
growing  difficulties,  and  with  the  initial 
humanitarian  goal  of  promoting  tempo- 
rary safe  havens  and  of  insuring  the  pro- 
tection and  care  of  the  homeless  people 
involved,  the  UNHCR  began  appealing  to 
the  flagships  of  many  nations  and  to  the 
governments  of  many  Asian  countries  in 
behalf  of  the  refugees.  And  finally  on 
July  28,  1976,  he  also  found  it  necessary 
to  issue  his  first  international  appeal  for 
permanent  resettlement  opportunities 
for  the  boat  cases  from  Vietnam.  And 
over  the  i)ast  year  he  has  appealed  again 
and  again — most  recently  in  Geneva  just 
a  few  days  ago. 

The  record  is  clear  that,  despite  the 
efforts  of  the  UNHCR  over  the  past  year 
and  more,  governments  have  not  fully 
supported  the  work  of  his  office  and  have 
been  slow  in  responding  to  his  appeals 
for  help.  And  so  today  temporary  safe 


haven  in  Asian  countries  is  still  not 
guaranteed.  And  resettlement  opportuni- 
ties for  the  boat  cases  are  needed  more 
today  than  even  before. 

For  Americans,  at  least,  the  problems 
confronting  the  UNHCR  are  best  illus- 
trated, perhaps,  by  the  simple  fact  that 
the  United  States,  which  carries  a  major 
responsibility  for  helping  to  resolve  the 
humanitarian  problems  in  the  aftermath 
of  the  war,  did  not  respond  to  the 
UNHCR's  July  1976  appeal  untU  Decem- 
ber of  last  year.  And  it  was  only  in  the 
spring  of  this  year — after  mounting  pub- 
lic pressure  and  inexcusable  bureaucratic 
delay — that  boat  cases  began  arriving 
for  resettlement  in  the  United  States. 

According  to  the  Department  of  State, 
as  of  June  30.  some  10.451  boat  cases  had 
registered  with  the  UNHCR.  Of  this  num- 
ber only  3,330  cases  had  been  perma- 
nently resettled,  including  658  in  the 
United  States.  Some  1,103  had  gone  to 
Prance,  792  to  Australia.  201  to  Canada, 
126  to  West  Germany,  and  smaller  num- 
bers to  several  other  countries.  More 
than  7,100  cases  remained  in  temporary 
safe  havens  in  Asia,  scattered  from  Ku- 
wait to  Japan,  and  reports  suggest  that 
the  numbers  are  continuing  to  grow. 

Mr.  President,  in  addition  to  the  des- 
perate plight  of  the  boat  cases  from  Viet- 
nam, some  80,000  Indochinese  displaced 
persons  are  in  Thailand.  The  bulk  of 
these  people— more  than  67,500 — are 
from  Laos.  Nearly  11,000  more  are  from 
Kampuchea.  And  the  remainder — little 
more  than  1,300— are  from  Vietnam. 
There  has  been  a  continuing  influx  into 
Thailand,  mainly  from  Laos,  since  1975. 
And  because  of  this,  the  number  of  dis- 
placed persons  has  remained  relatively 
constant,  despite  the  onward  movement 
of  more  than  50.000  refugees  over  the 
past  2  years. 

Like  the  boat  cases,  the  refugees  in 
Thailand  are  under  the  mandate  of  the 
UNHCR.  In  cooperation  with  the  Thai 
Government,  since  1975  the  UNHCR  has 
been  the  channel  and  coordinator  for  all 
international  relief  and  rehabilitation 
efforts  in  their  behalf.  The  United  States 
has  been  fully  supportive  of  these  ef- 
forts, contributing  up  to  80  percent  of 
the  UNHCR  budget  in  ThaUand. 

In  the  early  days  of  his  program,  the 
UNHCR  said  its  purpose  "is  not  only  to 
provide  temporary  assistance  to  the  dis- 
placed persons  to  insure  their  survival, 
but  above  all  to  contribute  toward  the 
promotion  of  lasting  solutions  to  their 
problems  including  voluntary  repatria- 
tion and  resettlement." 

In  terms  of  the  resettlement  objective, 
Mr.  President,  the  bulk  of  the  refugees 
will  undoubtedly  remain  in  Thailand, 
and  important  steps  are  being  taken  bv 
the  Thai  Government,  the  UNHCR.  and 
other  international  agencies  to  help  nor- 
malize the  lives  of  the  refugee  families. 
Several  private  voluntarj'  agencies.  In- 
cluding many  from  the  United  States, 
have  also  been  involved  in  helping  the 
refugees,  and  I  want  to  pay  a  special  trib- 
ute to  the  field  personnel  of  these  volun- 
tary agencies  for  their  important  hu- 
manitarian work. 

Despite  the  resettlement  process  un- 
derway in  ThaUand.  the  Thai  Govern- 
ment continues  to  look  to  other  countries 
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for  help  in  resettling  some  of  the  refu- 
gees. And  many  of  the  refugees  them- 
selves—for family  reunion  and  other 
personal  reasons— wish  to  resettle  else- 
where. As  noted  earlier,  since  1975  more 
than  50.000  have  moved  from  Thailand, 
over  half  of  them  to  France.  And  others 
are  waiting  to  move,  including  a  few 
thousand  families  with  relatives  in  the 
United  States. 

Mr.  President,  President  Carter's  ac- 
tion a  couple  of  days  ago  offers  new  hope 
to  these  homeless  people  and  to  some  of 
the  boat  cases  from  Vietnam.  The  Presi- 
dent's action  deserves  the  full  support  of 
Congress  and  the  American  people.  And 
I  am  hopeful  that  after  early  consulta- 
tions with  Congress,  the  new  resettlement 
program  wUl  get  expeditiously  underway 
in  cooperation  with  other  governments, 
the  UNHCR.  the  Intergovemmentai 
Committee  for  European  Migration, 
ICEM,  and  the  private  voluntary  agen- 
cies in  this  country. 

And  finally,  even  as  America  Is  pledg- 
ing more  help  to  Indochinese  refugees, 
we  must  not  forget  the  needs  of  the  war 
victims  who  remain  In  their  native  land 
Many  humanitarian  problems— includ- 
ing food  shortages,  the  resettlement  of 
displaced  persons  and  the  rehabilitation 
of  other  war  victims — continue  in  Viet- 
nam, for  example.  We  must  be  mindful 
of  such  problems  and  of  our  responsibili- 
ties as  a  Nation  in  helping  the  people  of 
Vietnam  to  rebuUd  their  country  and 
normalize  their  lives.  And  we  must  also 
be  mindful  of  other  human  problems 
which  touch  the  lives  of  many  Ameri- 
cans, including  the  missing  in  action 
problems  and  the  difficulties  confronting 
families  separated  by  the  events  of 
March  and  April  1975. 

I  am  disturbed  by  some  of  the  views 
recently  expressed  in  Congress  over  the 
President's  policy  to  work  for  a  solution 
to  such  problems  and  for  a  normaliza- 
tion of  relations  with  Vietnam.  And  I 
share  the  hope  of  many  Americans  that 
new  ways  can  be  found  to  help  meet  our 
responsibilities:  for  it  serves  no  useful 
purpose  to  neglect  the  Indochina  Penin- 
sula and  to  remain  aloof  from  the  con- 
cern of  the  international  community 
over  the  future  of  Vietnam  and  its 
neighbors. 

Mr.  President,  little  more  than  a  year 
ago,  I  released  an  extensive  report  on 
"Humanitarian  Problems  of  Southeast 
Asia,"  which  was  prepared  by  the  Sub- 
committee on  Refugees.  As  I  noted  in  the 
report,  America  was  welcoming  many 
refugees  to  our  shores,  but  in  doing  so 
we  could  not  forget  the  needs  of  war  vic- 
tims who  remained  in  Southeast  Asia.  I 
suggested  then  that  the  United  States, 
having  contributed  so  heavily  to  the 
years  of  war,  could  not  fail  to  pursue 
policies  and  programs  that  would  con- 
tribute to  the  peace.  Hopefully,  we  will 
really  work  to  accomplish  this  goal— in 
part,  at  least,  by  making  every  reason- 
able effort  to  help  heal  the  wounds  of 
conflict  and  ameliorate  the  continuing 
humanitarian  problems  in  the  aftermath 
of  the  Indochina  war. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
full  text  of  a  letter  I  addressed  to  Presi- 
dent Carter  on  July  1,  and  a  series  of 
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tables  on  the  refugee  problem  in  South- 
east Asia. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

U.S.  Senate, 
July  1.  1977. 
The  President. 
The  White  House, 
Washington.  D.C. 

Dear  Mr.  PREsroENr:  I  am  writing  to  let 
you  know  of  my  full  support  for  the  pending 
proposal  to  parole  Into  the  United  States  a 
reasonable  number  of  Vietnamese  refugees 
scattered  throughout  Asia  and  displaced  per- 
sons from  Vietnam.  Laos,  and  Kampuchea 
In  Thailand. 

Given  the  growing  number  of  these  home- 
less people  and  the  denionstrated  need  to 
maintain  some  flexibility  In  meeting  our  hu- 
manitarian responsibilities  toward  them,  I 
also  wanted  to  recommend  that  the  Attorney 
General  be  able  to  exercise  his  parole  author- 
ity on  a  continuing  basis  over  the  coming 
months  and  without  a  ^eclfied  celling  on 
the  number  of  entries  into  the  United  States. 
Hopefully,  as  well,  the  tJnlted  States  will 
work  more  closely  with  the  United  Nations 
High  Commissioner  for  IJefugees  (UNHCR) 
and  the  Intergovernmental  Committee  for 
European  Migration  to  promote  resettlement 
opportunities  In  other  countries,  and  will 
continue  to  support  the  material  assistance 
and  rehabilitation  program  of  the  UNHCR 
among  the  displaced  persons  who  remain  in 
Thailand. 

In  a  related  matter.  I  fully  support  your 
efforts  to  pursue  a  policy  of  reconciliation 
and  normalization  of  relations  with  Vietnam, 
and  commend  you  for  the  Initial  progress 
that  has  been  made  In  recent  weeks  and 
months.  I  share  the  hope  of  many  Americans 
that  this  process  will  continue,  and  that 
ways  can  be  found  to  permit  the  United 
States  to  contribute  at  an  early  date  to  the 
International  humanitarian  programs  under- 
way In  the  war-affected  areas  of  Vietnam.  Of 
special  concern,  In  this  regard,  are  the  severe 
food  shortages  reported  by  the  United 
Nations. 

It  would  be  In  the  finest  humanitarian 
tradition  of  the  American  people  If  our  coun- 
try could  provide  food  assistance  to  the 
people  of  Vietnam  under  United  Nations 
auspices.  I  would  be  pleased  to  work  with 
you  and  your  Administration  to  find  ways  to 
accomplish  this  humanlltarlan  objective, 
which  would  also  contribute  to  the  process 
of  reconciliation  and  normalization  of  rela- 
tions with  Vietnam. 
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As  Chairman  of  the  Subcommittee  on  Ref- 
ugees In  recent  year*,  I  have  closely  followed 
the  humanitarian  problems  of  the  Indochina 
Peninsula,  Including  those  In  the  aftermath 
of  the  war.  And  I  am  extremely  hopeful  that 
In  cooperation  with  International  organiza- 
tions and  other  countries,  the  United  States 
win  respond  generously  and  compassionately 
to  these  pressing  human  needs  In  Southeast 
Asia. 

Many  thanks  for  your  consideration,  Mr. 
President,  and  best  wishes. 
Sincerely, 

Edward  M.  Kennedy. 

"Boat  cases"  resettled  as  of  June  30,  1977 

Australia 792 

Austria 20 

Belgium 27 

Canada 201 

France  1,103 

Federal  Republic  of  Germany 126 

Hong  Kong 27 

Israel   66 

Netherlands  70 

Norway 82 

Switzerland    71 

United  Kingdom 71 

Paraguay 16 

USA    658 

Total - 3,330 

Source :  Department  of  State. 

"Boat  cases"  waiting  resettlement  as  of 
June  30, 1977 

Malaysia    3,118 

Thailand 2,097 

Japan 517 

PhUlpplnes 527 

Indonesia   339 

Hong   Kong/Macao 250 

Singapore   160 

Taiwan 58 

South   Korea -.. 38 

Brunei 10 

Kuwait 7 

Current  total- 7,121 

Source :  Department  of  State. 

Displaced   persons  from   the  Indochina  Pe- 
ninsula in  Thailand  as  of  June  30,  1977 

From  Laos.- 67,536 

From  Vietnam- 1,  339 

From  Kampuchea 10.971 

Total-- '79.846 

'  Does  not  Include  2,097  "boat  cases." 
Source:  Department  of  State. 
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Displaced  persons  in  Thailand  Resettled  since 
1975   as   of  June   30,   1977 

Australia 718 

Austria  .. 184 

Belgium 82 

Canada  503 

Federal  Republic  of  Germany 326 

France 28,246 

Italy  -- 46 

Malaysia  1,400 

Netherlands 66 

No'rway 162 

United  Kingdom 38 

USA -  18.600 

Others 16 

Total 50,  166 

Source :  Departqient  of  State. 


HERBERT  W.  JOHNSON 

Mr.  HELMS.  Mr.  President,  it  is  with 
deep  regret  that  we  note  the  passing  of 
Mr.  Herbert  W.  Johnson,  Regional  Di- 
rector of  the  Veterans'  Administration 
in  Winston-Salem,  N.C.,  on  July  6,  1977. 

Herb  Johnson  served  in  that  position 
for  many  years,  and  was  highly  regarded 
by  all  who  dealt  with  him.  He  was  one 
of  the  most  competent  and  professional 
individuals  in  the  Federal  service,  and 
was  completely  dedicated  to  his  work 
and  to  the  veterans  he  served.  No  matter 
how  difficult  the  details  of  a  particular 
case  may  have  been.  Herb  Johnson 
tackled  it  with  enthusiasm  and  with  the 
conviction  that  if  there  were  any  way 
at  all  to  provide  satisfaction  to  the  vet- 
eran he  would  do  it.  He  showed  the  same 
compassion  and  imderstanding  to  even 
the  most  "routine"  cases,  and  was  always 
immediately  responsive  to  any  and  every 
request  for  information  and  assistance. 

Herb  Johnson  set  an  example  of  per- 
sonal conduct  and  professional  dedica- 
tion that  every  one  of  us  can  look  to 
for  inspiration.  I  pay  my  respects  to  his 
memory  in  appreciation  for  his  always 
cheerful  helpfulness  and  for  his  years 
of  service  to  the  citizens  of  North 
Carolina. 
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WASHINGTON  STAR  LAUDS 
GEORGE  MAHON 


HON.  J.  J.  PICKLE 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  18,  1977 

Mr.  PICKLE.  Mr.  Speaker,  with  the 
recent  announcement  by  Representative 
George  Mahon  that  he  -will  not  seek  re- 
election to  the  96th  Congress,  this  Na- 
tion has  to  feel  a  genuine  sense  of  loss. 

There  will  be  another  time  when  the 
Members  of  this  body  will  have  a  chance 
to  salute  this  courageous  patriot  who  has 
worked  selflessly  for  his  country  and  his 
State  for  more  than  a  half -century  but 
I  would  like  to  insert  an  editorial  from 
the  Washington  Star.  July  16,  1977,  edi- 
tion, which  properly  hails  the  Dean  of 
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the  Congress.  There  has  never  been  a 
more  honorable  or  more  respected  Mem- 
ber of  Congress  than  George  Mahon.  He 
is  Gentleman  George,  the  very  symbol  of 
dignified  and  effective  public  servant  in 
the  Congress. 

The  editorial  follows: 

Salute  to  Mahon 

Forty-four  years  Is  a  long  time  for  a  man 
to  serve  In  Congress.  Long  enough  to  achieve 
great  power,  and  long  enough,  certainly,  to 
get  into  trouble  over  the  use  of  power. 

The  achievement  of  George  Herman  Mahon 
of  Texas  was  to  do  the  one  without  the  other. 
Dean  of  the  House  of  Representatives  by  vir- 
tue of  a  tenure  longer  than  anybody  else's,  he 
has  a  remarkably  unblemished  reputation  to 
go  with  the  44  years  of  service  he  will  leave 
behind  him  when  he  goes  home  at  the  end  of 
his  present  term,  with  no  plans  for  running 
for  office  again.  The  money,  the  women,  the 
drink  and  the  intemoerances  of  empire- 
building  that  have  tarnished  so  many  careers 


seem  to  have  been  resistible  temptations  for 
one  congressman,  anyway. 

Rep.  Mahon  became  a  member  of  the 
House  Appropriations  Committee  when,  as 
a  young  county  attorney,  he  was  elected  to 
Congress  for  the  first  time  in  1934 — the  first 
representative  of  a  new  district  taking  In 
25  West  Texas  counties.  That  it  took  so 
much  territory  to  make  a  congressional  dis- 
trict tells  something  about  the  district.  Very 
few  people  because  the  farming  is  so  hard 
and  most  of  the  oil  Is  somewhere  else.  It's  the 
part  of  Texas  where  they  make  an  art  form 
of  Jokes  about  how  long  it's  been  since  It 
rained. 

The  South  was  still  solid  for  Democrats 
back  In  the  Thirties  when  Rep.  Mahon  first 
came  to  Washington,  and  the  farmers  of  his 
district  were  poor  enough  to  respond  to  the 
overtones  of  FDR's  campaigns.  Rep.  Mahon 
was  one  of  the  young  Democrats  fired  by  the 
New  Deal  vision,  but  it  never  made  either  a 
statist  or  a  tax-and-tax-and-spend-»n<l 
spend  manipulator  out  of  him. 
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Through  the  yeora  that  brought  htm  to  the 
chairmanship  of  the  Appropriations  commit- 
tee In  1964,  making  him  the  second  or  third 
most  powerful  member  of  the  House,  he  was 
stalwart  against  all  the  fiscal  ingenuities  of 
big  spenders  bent  on  talcing  more  out  of  the 
Treasury  than  went  In.  Yet  his  was  the  kind 
of  conservatism  that  took  military  needs 
very  seriously.  Nobody  ever  accused  this  con- 
gressman of  being  In  an  aircraft  company's 
pocket,  but  they  did  call  him  Mr.  Defense 
for  the  sharp  eye  he  always  kept  on  Amer- 
ican strength  against  threats  from  abroad 

That  sharp,  defensive  eye  was  always  aler'. 
to  threats  of  White  House  encroachment  on 
the  powers  of  the  Congress,  too.  The  execu- 
tive Impulse  to  get  away  from  congressional 
scrutiny  was  forever  producing  legislative 
packages  that  would  leave  most  of  the  real 
decision-making  to  administrators.  Rep. 
Mahon  always  noticed  and  often  succeeded 
in  reclaiming  areas  of  power  for  the  elected 
branch. 

He  has  been  as  abstemious  of  power  as  of 
the  other  Washington  Intoxicants,  however. 
Even  Ralph  Nader  has  no  fault  to  find  with 
his  leadership  In  a  role  where  making  ene- 
mies Is  as  easy  as  giving  In  to  corruptions. 
The  dignities  of  the  American  system  are 
the  larger  for  those  George  Herman  Mahon 
has  brought  to  the  House. 


RIPPING  OFF  THE  POOR 


HON.  LOUIS  STOKES 

or  OHIO 

JN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  18.  1977 

Mr.  STOKES.  Mr.  Speaker.  I  am  cer- 
tain that  you  and  my  colleagues  in  the 
House  have  read  the  recent  newspaper 
accounts  of  deception  and  and  collusion 
in  the  application  process  of  SBA  mi- 
nority business  loans.  Millions  of  dollars 
have  gone  to  white  and  other  non- 
minority  companies  who  have  decep- 
tively coerced  blacks  to  "front"  for  them 
in  order  to  qualify  for  funds. 

Noted  syndicated  columnist  Carl  T. 
Rowan  has  written  a  hard-hitting  edi- 
torial on  this  fraudulent  practice.  Mr. 
Speaker.  I  only  hope  that  the  admin- 
istration will  take  notice  and  institute 
measures  to  correct  these  abuses.  Legit- 
imate minority  businesses  deserve  all 
the  financial  help  they  can  get. 

At  this  time,  Mr.  Speaker.  I  would  like 
to  submit  to  the  Record  Carl  Rowan's 
editorial  which  appeared  in  the  Sunday 
edition  of  the  Cleveland  Plain  Dealer, 
July  10. 1977: 

New  Area  in  Oyppinc  the  Poor 
(By  Carl  T.  Rowan) 

Washington. — Here  we  go  again  with 
another  chapter  of  that  continuing  American 
saga  of  ripping  off  poor  people. 

This  time  It's  Sen.  Lawton  Chiles  Jr.. 
D-Fla.,  and  his  Senate  federal  spending  sub- 
committee telling  us  how  white  entre- 
preneurs, aided  by  some  black  fast-buck 
stooges,  have  drained  millions  out  of  a  Small 
Business  Administration  (SBA)  program 
created  to  assist  the  "economically  and 
socially  disadvantaged." 

This  SBA  mess  Involves  shameful  collusion 
by  top  officials  of  the  Nixon  White  House, 
conflicts  of  Interest  by  public  officials  who 
should  have  known  better. 

The  SBA  venture  was  laudably  intended. 
Richard  Nixon  said  often  that  he  would  give 
black  Americans  "a  piece  of  the  action."  So 
he  allocated  hundreds  of  millions  of  dollars 
to   SBA    programs    that    were    supposed    to 


EXTENSIONS  OF  REMARKS 

give    black-run    and    other    minority    busi- 
nesses   a    chance    to   get    government    con- 
tracts, to  gain  the  experience  and  expertise 
that  would  enable  them  to  become  stable 
parts  of  our  free  enterprise  system. 

Well,  what  happened?  Several  white 
hustlers  rushed  to  the  White  House  to  argue: 
"Hey,  man,  this  business  of  giving  special 
business  breaks  to  minorities  Is  reverse  dis- 
crimination. They  gonna  run  me  out  of 
business." 

The  "entrepreneurs"  came  from  a  host  of 
white  firms  across  the  land  which  were  rak- 
ing In  money  with  lucrative  food  service 
arrangements  on  military  bases  and  other 
federal  installations. 

Someone  In  the  White  House  put  It  bluntly 
to  the  white  hustlers:  "President  Nixon  Is 
supporting  this  program,  so  don't  knock  It, 
join  It.  Oet  yourself  a  black  front  man  and 
lap  up  some  of  this  gravy." 

They  got  some  pretty  good  front  men. 
Robert  J.  Brown  was  Nixon's  black  man  in 
the  White  House,  earning  a  top-level  salary 
of  $36,000  a  year.  Somehow  Brown  was  cer- 
tified as  "disadvantaged, "  and  wound  up  as 
a  "partner"  of  a  white  entrepreneur,  Happy 
Franklin,  In  a  deal  at  a  military  base  In 
California. 

Franklin  reportedly  reaped  some  $90,000 
from  this  tidy  arrangement.  We  may  never 
know  how  much  Brown  got  because,  for  rea- 
sons I  don't  understand,  the  Chiles  subcom- 
mittee declined  to  force  him  to  testify. 

One  black  "front  man"  who  did  talk  (the 
subcommittee  kept  him  hidden  for  days,  but 
I  managed  to  reach  him)  Is  Joseph  Harris  of 
Richmond,  Va. 

Harris  merely  went  to  his  tire  dealer.  John 
Williams,  to  get  his  tires  changed  some  five 
years  ago.  Williams  and  his  brother.  Louis, 
a  doctor  and  prominent  OOP  figure,  allegedly 
talked  Harris  Into  becoming  president  and 
a  stockholder  In  a  sand  and  gravel  operation 
that  they  called  Atlantic  Materials,  Inc. 

With  Harris  out  front.  Senate  probers  say, 
the  group  went  to  Thomas  F.  Regan,  the 
Richmond  district  SBA  director,  and  got  a 
$350,000  loan.  (Regan  Is  now  In  federal  prison 
serving  a  nine-year  term  for  establishing 
dummy  corporations  to  receive  SBA  loans.) 
There  Is  as  yet  no  charge  that  Regan  did 
anything  Illegal  In  the  case  of  Harris  and 
Atlantic  Materials. 

I  can't  attest  to  the  merits  of  Harris  case, 
which  he  Is  pursuing  in  the  courts.  But  this 
situation  docs  portray  SBA  at  Its  worst.  So 
I  ask: 

Why  do  we  let  history  repeat  Itself,  over 
and  over,  where  these  programs  for  the  poor 
are  abused?  Why  do  we  flagellate  ourselves 
with  these  repeated  congressional  "revela- 
tions" of  money-grubbers  stealing  housing 
dollars,  pocketing  education  funds,  engaging 
In  Medicaid  graft,  stealing  food  stamp 
funds — with  only  a  stupid  few  ever  Jailed? 

Let's  put  some  of  these  exploiters  of  the 
poor — and  programs  to  aid  them — In  prison. 
Then  maybe  we  can  get  away  from  this 
centuries-old  tragedy  where  them  as  has  gets, 
and  them  as  has  not  begets. 
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JOE  KAPPLER:  A  CHAMPION  FOR 
SENIOR  CITIZENS 


HON.  DON  BONKER 

OF    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  18.  1977 

Mr.  BONKER.  Mr.  Speaker,  the  work 
of  Mr.  Joe  Kappler  from  Washington 
State  deserves  acclaim,  and  my  appre- 
ciation for  what  he  has  done  for  senior 
citizens  of  our  country  is  but  one  voice 
among  many  heralding  his  work. 

Mr.  Kappler  became  disabled  in  1968. 


Rather  than  bemoan  his  own  handicap, 
he  used  his  newfound  time  to  make  im- 
proving the  plight  of  elderly  Americans 
his  personal  crusade.  He  has  been  suc- 
cessful in  contributing  to  the  happiness 
and  respect  of  many  senior  citizens. 

Some  years  ago.  he  requested  that  each 
Governor  invite  "forgotten  senior  citi- 
zens to  share  in  their  Thanksgiving  fes- 
tivities." As  he  said,  a  family  dinner  that 
Is  "plain,  but  willingly  shared  .  .  .  gives 
our  whole  family  sheer  enjoyment.  Lone- 
liness is  sad.  at  best,  but  there  is  nothing 
sadder  than  to  see  someone  who  is  almost 
at  life's  end  with  no  one  on  Earth  to 
care  about  them." 

One  of  those  who  applied  his  sugges- 
tion was  a  southern  Governor  named 
Jimmy  Carter. 

The  list  of  elderly  activities  that  Mr. 
Kappler  is  involved  in  is  seemingly  end- 
less. One  of  the  most  inspiring  to  many 
elderly  is  the  Joe  Kappler  Senior  Citizen 
Hall  of  Fame.  Mr.  Kappler  has  honored 
many  Americans  by  awarding  them  a 
place  in  the  hall  of  fame.  He  selects  those 
Americans  who  have  made  outstanding 
contributions  for  senior  citizens  through 
legislative  or  civic  work  and  bestows  each 
recipient  with  a  certificate.  He  makes  the 
awards  "in  recognition  of  outstanding 
work  performed  that  makes  life  more 
meaningful  for  our  elderly  citizens." 
Their  photographs  are  placed  in  the  hall 
of  fame  in  Everett,  Wash.,  alongside  re- 
nowned men  and  women,  such  as  Gov- 
ernors and  State  legislators  as  as  well  as 
those  Americans  who  have  quietly  made 
significant  contributions  to  the  elderly 
in  their  own  localities. 

Joe  Kappler  also  keeps  abreast  of  na- 
tional and  State  legislation  regarding  the 
elderly  and.  In  this  way,  serves  as  a 
liaison  between  the  legislature  and  senior 
citizens.  He  regularly  enlists  the  partici- 
pation of  senior  citizens  in  lawmaking 
through  his  mailing  list  of  over  1,000  re- 
cipients. Using  this  medium  of  exchange, 
he  manages  to  inform  and  encourage  the 
elderly. 

Mr.  Kappler's  work  should  encourage 
us  all  to  keep  ever  mindful  of  the  out- 
standing contributions  each  senior  citi- 
zen can  make.  In  this  time  of  renewed 
interest  in  our  "roots."  let  us  seek  our 
heritage  first  from  the  treasure  trove  of 
each  elderly  American.  As  we  seek  an- 
swers about  life,  as  we  strive  to  be  hap- 
pier, more  caring  human  beings,  what 
better  way  to  learn  than  to  tap  the  well- 
spring  of  knowledge  of  those  who  have 
already  spent  a  lifetime  at  It. 

As  Joe  Kappler  puts  it,  "There's  an  old 
saying  that  you  can't  change  the  world, 
but  if  I  can  do  something  and  you  can 
do  something  then,  bit  by  bit,  the  world 
will  change." 


EVENTS   SHOW   IMPORTANCE   OF 
INTERNATIONAL  EDUCATION 


HON.  PAUL  SIMON 

OF    n-LINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  18,  1977 

Mr.  SIMON.  Mr.  Speaker,  it  is  ironic 
that  we  have  been  cutting  back  on  our 
exchange  programs  and  have  failed  to 
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fund  an  international  education  pro- 
gram at  a  time  when  it  is  becoming  in- 
creasingly apparent  that  these  programs 
not  only  are  helpful  for  the  cause  of 
humanity,  generally,  but  specifically  are 
helpful  for  the  strategic  interests  of  the 
United  States. 

A  week  ago  Sunday  the  Washington 
Post  contained  an  article  by  the  highest 
ranking  insider  to  defect  from  the  Soviet 
Union  in  decades,  Mr.  Boris  Rabbot.  And 
in  that  article,  among  other  things,  he 
says — 

Exchange  programs  have  had  a  great  Im- 
pact on  Soviet  academic  and  cultural  life. 
In  Moscow  and  Leningrad,  Soviet  academics 
have  been  able  to  meet  freely  with  West- 
ern exchange  participants,  exchange  scien- 
tific literature  and  foreign  languages  and  In- 
vite foreign  colleagues  home  without  fear. 

Recently,  in  a  briefing  for  a  number  of 
his  colleagues  in  the  House,  our  Ambas- 
sador to  the  United  Nations,  Andrew 
Young,  pointed  out  that  there  is  a  sub- 
stantial residue  of  goodwill  for  the 
United  States  in  the  African  countries 
because  so  many  Africans  have  been  edu- 
cated in  the  United  States. 

But  in  contrast  to  an  increasing  world 
interdependence  and  in  spite  of  the  obvi- 
ous benefits  derived  from  these  exchange 
programs,  our  commitment  to  funding 
international  education  programs  has 
never  been  substantial  and  is,  in  fact, 
declining. 

As  I  noted  when  the  House  was  con- 
sidering the  Foreign  Relations  Author- 
ization Act,  funding  for  the  Fulbright- 
Hays  exchange  program  is  30  percent 
smaller  than  it  was  10  years  ago,  in 
terms  of  constant  dollars.  And  although 
the  1978  Fulbright  authorization  was  in- 
creased somewhat  in  order  to  respond  to 
the  challenge  of  our  Helsinki  agree- 
ments, that  increase  was  denied  in  the 
appropriations  bill. 

Similarly,  despite  their  importance  to 
our  understanding  of  other  nations  and 
ability  to  strengthen  the  ties  of  interna- 
tional cooperation,  both  section  603  of 
title  VI  of  the  National  Defense  Educa- 
tion Act  and  the  International  Education 
Act  of  1966  were  left  unfunded  in  the 
HEW  appropriation  bill.  The  cost  of  this 
neglect  in  our  ability  to  deal  intelligently 
and  sensitively  with  the  rest  of  the  world 
must  be  immense.  We  cannot  afford  not 
to  fund  a  greater  effort  in  international 
education  in  the  future. 


CHET  HOLIFIELD  SPEAKS  OUT  FOR 
THE  BREEDEI^—PART  I 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  18,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  the  Hon- 
orable Chet  Holifield  spent  28  years  as  a 
member  of  the  Joint  Committee  on 
Atomic  Energy.  He  has  had  the  distinct 
advantage  of  being  able  to  assess  our 
present  nuclear  status  in  light  of  its  en- 
tire historical  perspective.  His  intimate 
knpwledge  of  this  Nation's  nuclear  meta- 
morphosis makes  his  judgment  on  nu- 
clear issues  most  valuable.  Whereas  the 
debate    over    proliferation    of    nuclear 
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weapons  and  the  ultimate  necessity  and 
value  of  the  breeder  are  current  concerns 
for  most  of  us,  Chet  Holifield  has  been  in- 
volved with  these  issues  from  their  in- 
ception, long  before  they  were  debated  in 
the  public  arena. 

In  a  speech  this  June,  Mr.  Holifield 
assessed  the  recent  shift  in  our  nuclear 
policy  and  its  ramifications. 

I  wish  to  share  his  thoughts  with  you. 

Due  to  the  length  of  the  speech  it  will 
appear  in  the  Record  in  two  parts: 
Energy — A  World  Wide  Deficit  Problem 

Mr.  Chairman,  Friends,  I  am  Indeed 
honored  by  your  Invitation  to  speak  to  you 
today.  As  a  layman  with  no  scientific  or 
engineering  degrees,  I  do  not  feel  qualified 
to  discuss  the  Intricacies  of  those  disciplines. 

My  remarks  therefore  will  be  based  on 
twenty  eight  years  of  experience  In  the  Joint 
Committee  on  Atomic  Energy.  That  commit- 
tee, by  the  way,  happened  to  be  the  first  con- 
gressional committee  charged  with  legislative 
and  oversight  responsibilities  In  evaluating 
scientific  and  engineering  research  and  de- 
velopment projects  which  built  our  massive 
atomic  capability. 

I  will  discuss  the  background  of  our 
congressional  effort  and  try  to  analyze  the 
Importance  of  our  accomplishments,  par- 
ticularly In  the  energy  programs  and  the  Im- 
pact which  President  Carter's  decision  to 
terminate  the  liquid  metal  fast  breeder  pro- 
gram will  have  on  our  economic  and  political 
system. 

The  energy  fuel  deficit  Is  world  wide,  with 
only  a  few  national  exceptions.  These  excep- 
tions are  mainly  the  OPEC  countries  of  the 
Middle  East,  the  Soviet  Union  and  minor 
oil  production  areas  In  South  America,  Indo- 
nesia and  Algeria. 

The  Impact  of  the  energy  fuel  deficit  has 
more  effect  In  the  Industrially  developed  na- 
tions, because  their  economics  have  a  higher 
standard  of  living,  which  has  been  built  on 
a  greater  per  capita  use  of  fossil  fuels. 

The  complex  mass  production,  mass  con- 
sumption societies  are  finding  their  fiscal, 
social  and  political  structures  threatened 
because : 

1.  They  do  not  possess  Indigenous  fos- 
sil fuels  for  their  energy  sources,  or 

2.  They  no  longer  can  afford  the  finan- 
cial drain  on  their  fiscal  resources  due  to 
the  unparalleled  rise  In  the  cost  of  Imported 
oil  and  gas. 

It  Is  true  that  a  few  of  the  Industrially 
developed  countries  have  some  Indigenous 
supplies  of  coal,  oil  or  gas.  These  countries 
may  be  In  a  better  position  to  postpone  an 
early  collapse  of  their  economic,  social  and 
political  structures,  but  they  can  take  small 
comfort  In  their  present  relatively  better  po- 
sition. They  too  are  facing  a  dangerous  fu- 
ture. They  can  compute  with  fair  accuracy 
the  time  when  they  too  will  face  collapse. 

Each  nation  faces  a  different  set  of  prob- 
lems which  will  determine  their  duration— 
their  national  destiny. 

Every  developed  or  developing  nation, 
which  is  short  of  fossil  fuels.  Is  now  com- 
peting for  the  energy  fuels  of  the  oil  and  gas 
producing  nations.  There  Is  no  stability  to 
the  present  or  future  price  level  which  may 
be  exacted,  nor  can  any  of  the  buying  na- 
tions predict  the  future  degree  of  supply 
availability. 

When  human  belnRs  become  desperate 
they  are  prone  to  use  desoerate  measures  to 
protect  and  prolong  their  natural  lives. 

History  records  that  when  nations  be- 
come desperate,  they  too  take  desperate  ac- 
tions to  protect  their  national  survival — 
their  national  destiny. 

We  know  that  the  great  wars  of  the  past 
were  basically  caused  by  the  ambitions  of 
men  fired  with  dreams  of  conquest  of  lands, 
trade  routes,  slaves  and  accumulated  wealth. 


23619 

We  may  try  to  quiet  our  fears,  we  may  try 
to  erase  from  our  minds  the  lessons  of  his- 
tory  

But  have  the  human  elements  of  avarice — 
of  hatred  or  of  madness  Inspired  by  desperate 
conditions  based  on  real  or  fancied  dangers, 
suddenly  changed? 

Frankly  I  doubt  that  such  a  change  has 
occurred.  Therefore  I  am  deeply  concerned. 
The  International  deficit  In  energy  fusl 
sources  can  not  be  solved  on  a  national  basis. 
No  nation,  regardless  of  Its  Indigenous 
fuel  resources  can  control  the  powerful 
forces  which  will  be  set  In  motion  by  man's 
failure  to  realize  that  all  nations  are  In- 
volved. 

No  nation  can  safely  hoard  Its  fuel  re- 
sources and  preserve  Its  national  perpetuity 
as  an  Island  of  safety,  while  other  nations 
perish. 

No  nation  can  use  Its  relative  position 
of  advantage  to  dictate  to  less  fortunate  na- 
tions terms  of  International  conduct,  nor 
can  It  Impose  on  a  weaker  nation  fiscal 
policies  that  are  unrealistic  or  unbearable. 

It  was  In  my  third  year  In  Congress  serv- 
ing as  a  member  of  the  House  Committee 
on  Military  Affairs,  when  we  entered  the 
atomic  age.  In  that  fateful  year  of  1945. 
mankind  stood  paralyzed  before  the  mush- 
room clouds  that  rose  over  the  Japanese 
cities  of  Hiroshima  and  Nagasaki. 

Fate  threw  me  Into  man's  first  legisla- 
tive efforts  to  control  and  direct  the  newest, 
most  powerful,  most  concentrated  source  of 
energy  ever  discovered  and  used  by  man. 
The  fission  of  the  atom ! ! ! 
In  the  House  Committee  on  Military  Af- 
fairs we  received  the  first  draft  of  legislation 
from  Secretary  of  War  Robert  Patterson— 
the  May- Johnson  bill.  That  bill  provided  for 
military  control  of  the  atom.  It  failed  com- 
pletely to  grasp  the  promise  of  the  atom. 

I  wrote  the  dissenting  report  and  Con- 
gressman Mel  Price  and  I  were  the  only  two 
members  of  the  committee  who  signed  It. 

Months  later  the  McMahon  bill  was 
passed  In  the  Senate  and  In  the  House  pro- 
viding- for  civilian  control  and  for  the  correc- 
tion of  many  of  the  defects  In  the  original 
May-Johnson  bill,  as  defined  In  our  dissent- 
ing  report. 

I  served  on  the  Joint  Committee  of  the 
House  and  Senate  from  Its  establishment  in 
1946  to  the  time  of  my  retirement  on  De- 
cember  30,    1974 — twenty   eight   years. 

During  those  three  decades  the  United 
States  worked  very  energetically,  first — to 
develop  the  strongest  atomic  weapon  Inven- 
tory In  the  world. 

Second,  to  develop  over  2,000  peacetime  ap- 
plications of  atomic  energy.  Great  Britain, 
Prance,  the  Soviet  Union  and  India  also 
achieved  atomic  weapons. 

It  Is  a  true  statement  to  say  that  the 
combined  total  of  atomic  weapons  owned  by 
the  nuclear  weapon  nations  could.  If  used, 
destroy  the  world's  great  cities  and  most  of 
the  billions  of  people  that  live  on  our  small 
planet. 

It  is  because  of  this  true  statement  that 
the  nations  of  the  world  can  no  longer  resort 
to  world  wars  to  settle  their  international 
differences.  Self  survival  Is  the  strongest  In- 
stinct In  the  human  being. 

We  must  therefore  abandon  war  between 
nations.  We  must  co-operate  in  the  solution 
of  global  problems  in  order  to  Insure  mutual 
survival. 

The  world's  greatest  problem  today  and 
in  the  coming  three  decade^  Is  to  develop 
every  source  of  energy  possible.  Concurrently 
the  nations  of  the  world  must  develop  fair 
sharing  procedures.  I  know  this  seems  to 
most  of  us  an  Impossible  goal — until  we  con- 
sider any  alternate  policy. 

I  said  "every  source  of  energy  possible." 
There  Is  a  vital  need  for  every  source.  Coal, 
oil,   gas,   nuclear,   solar,   geo-thermal,   wind. 
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tides,  human  and  animal,  fusion,  etc..  etc.. 
certainly  the  elimination  of  energy  waste  has 
an  Important  part  in  the  picture  of  wisely 
using  such  energy  as  may  be  available.  We 
can  not  rule  out  or  delay  the  development 
of  any  form  or  source  of  energy  regardless 
of  the  technical  problems  if  the  cost  Is  Justi- 
fiable. 

We  can  not  foreclose  or  delay  the  use  of 
Plutonium  In  any  feasible  mixture  that  will 
Increase  the  use  of  uranium  238  or  uranium 
235  or  energize  fertile  elements  such  as 
thorium. 

Of  course  there  Is  an  ever  present  danger 
of  the  proliferation  of  nuclear  weapons.  The 
genie  can  not  be  put  back  Into  the  bottle.  We 
have  known  that  since  It  was  first  released. 

The  primary  challenge  that  faces  the 
world's  people  Is  the  attainment  of  enough 
energy  to  preserve  the  lives  of  an  exploding 
birthrate  that  could  double  the  world's  pop- 
ulation In  a  few  decades.  If  we  can  do  thl.s 
seemingly  Impossible  task  of  increasing 
energy  supply,  surely  we  can.  thru  co-opera- 
tion, develop  international  safe  guards 
against  the  misuse  of  any  energy  source  fuel 
we  can  develop. 

There  were  those  who  said  we  would  never 
consumate  an  International  treaty  to  dimin- 
ish the  spread  of  radioactivity  from  weapon 
testing,  but  we  did  develop  the  nuclear  test 
ban  treaty  We  developed  under  United 
States  leadership  the  International  agency  on 
atomic  energy. 

W©  developed  the  non  proliferation  treaty. 

None  of  these  International  organizations 
are  perfect — but  they  have  been  valuable 
devices  to  obtain  a  measure  of  stability  In 
a  rather  unstable  world. 

I  believe  that  we  all  appreciate  that  the 
national  leadership  of  the  United  States  Is 
important  to  achieving  stability  In  the  world. 
We  can  not  provide  that  leadership  without 
wisdom  and  humility.  We  must  have  the 
respect  and  the  co-operation  of  most  of  the 
other  great  nations  In  the  world  to  achieve 
such  a  goal. 

I  have  no  desire  to  criticize  our  President. 
In  my  thirty  two  years  In  Congress  I  served 
under  seven  Presidents.  Roosevelt.  Truman. 
Elsenhower.  Kennedy,  Johnson,  Nixon  and 
Ford.  I  never  felt  It  necessary  to  mdulge 
In  carping  criticism  or  bitter  personal  re- 
marks about  any  of  those  distinguished  men. 
I  never  agreed  100  percent  with  their  actions 
or  philosophies. 

But  I  was  ever  conscious  of  the  tremen- 
dous responsibilities  which  rested  upon  them 
every  minute  of  their  terms  of  service. 

I  believe  that  President  Carter  Is  a  man 
of  honor  and  possessed  of  a  strong  motiva- 
tion to  serve  this  Nation  with  his  best  effort. 

He  seems  to  be  moving  very  fast  on  a 
number  of  fronts.  Considering  his  back- 
ground of  experience  and  the  complications 
inherent  In  national  and  global  problems. 
I  would  feel  more  comfortable  if  his  pace 
was  a  bit  slower  and  if  he  had  more  experi- 
enced advisors.  In  atomic  matters  as  an  ex- 
ample, he  apparently  is  advising  with  a  ma- 
jority of  people  that  have  been  traditionally 
opposed  to  the  use  of  atomic  energy.  I  speak 
of  individuals  such  as  David  Freeman,  Ous 
Speth,  Ruseel  Train  and  Charles  Warren 

I  must  except  James  Schlesslnger  who 
has  a  very  knowledgeable  background  In 
atomic  matters  as  well  as  Federal  Govern- 
ment service.  I  can  not  understand  his  posi- 
tion on  the  L.M.F.B.R.  termination.  When 
he  was  chairman  of  the  A. EC.  he  was  a 
strong  supporter  of  the  breeder.  On  Sep- 
tember 12.  1972  Mr.  Schleslnger  In  testimony 
before  the  Joint  committee  had  this  to  say — 
"the  breeder  reactor  obviously  is  a  most  Im- 
pressive candidate  for  a  major  role  In  the 
future.  It  has.  because  of  the  energetic  activ- 
ities of  the  atomic  energy  commission  over 
a  period  of  twenty  years,  reached  the  stage 
of  engineering  development,  unlike  some 
other  possible  sources  of  energy,  which  be- 
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cause  of  less  aggressive  support  by  Industry 
and  by  Oovernment  are  not  In  a  position 
to  go  to  engineering  development  at  this 
time." 

Reference:  Hearings  before  the  Joint  Com- 
mittee Septemer  7.  8.  and  12.  1972. 

That  testimony  was  given  five  years  ago. 
It  was  true  then  and  It  is  more  needed  today 
than  It  was  before  the  OPEC  oil  embargo 
when  Imported  oil  from  OPEC  cost  $3.00  per 
barrel — a  fourth  of  Its  cost  today. 

I  believe  that  President  Carter  Is  making  a 
tragic  mistake  In  his  announced  policy  of 
terminating  the  liquid  metal  fast  breeder 
reactor.  He  has  too  many  advisors  who  have 
traditionally  opposed  the  fast  breeder  de- 
velopment. 

I  do  not  believe  he  has  availed  himself  of 
knowledgeable  advice  from  hund/eds  of 
eminent  scientists,  engineers  and  chemists 
who  have  developed  more  than  two  thousand 
peace  time  applications  of  the  atom. 

As  far  as  I  know,  he  has  not  consulted 
with  the  Members  of  the  House  and  Senate 
who  for  many  years  studied  atomic  problems. 
Men  who  were  responsible  for  more  than  $140 
billion  dollars  of  authorization  and  appropri- 
ations of  Federal  monies. 

The  chairman  of  the  Science  and  Tech- 
nology Committee.  Olln  Teague  returned 
from  a  conference  in  Europe  on  June  7th. 
Just  two  weeks  ago.  He  held  conferences 
with  officials  of  the  International  Atomic 
Energy  Agency  (which  we  sponsored  In  1957). 
the  French  Atomic  Energy  Agency  and  the 
International  Energy  Agency.  He  reported  to 
the  press  and  his  committee  as  follows. 

"Quite  simply,  we  found  no  agreement 
abroad  with  President  Carter's  proposal  to 
halt  breeder  reactor  development.  It  seems 
obvious  that  If  our  breeder  program  Is  cur- 
tailed now  as  President  Carter  proposed.  It 
will  be  done  unilaterally,  no  European  nation 
will  go  along  with  us."  he  said. 

Let  us  recall  that  we  led  In  forming  the 
International  Atomic  Energy  Agency  In  1967. 
for  the  purpose  of  safe  guarding  the  develop- 
ment of  the  peaceful  atom.  We  took  the  lead 
mainly  to  minimize  the  proliferation  of 
nuclear  weapons. 

Suddenly  without  warning  as  Chairman 
Teague  said,  "We  took  unilateral  action  with- 
out either  seeking  the  advice  of  this  110 
nation  group  or  telling  them  where  we 
thought  they  were  falling  short  In  carrying 
out  their  objectives  in  safeguarding  nuclear 
materials  To  say  the  least  this  has  the  out- 
ward appearance  of  a  no  confidence  vote  In 
the  organization". 

I  quote  Chairman  Teague  further  because 
he  and  his  five  committee  members  made  the 
contact  with  the  International  agencies  in 
Europe  which  the  Carter  administration 
should  have  made  prior  to  the  Presidents 
announcement  of  breeder  termination.  I 
quote — 

"The  officials  with  whom  we  met  politely 
but  firmly  expressed  their  concerns  over  what 
has  been  proposed  in  the  nuclear  policy 
changes.  There  was  also  unanimity  In  their 
views.  Thoy  made  it  clear  that  they  are  con- 
vinced that  p'.utonlum  is  Important  as  a  fuel 
and  development  of  the  breeder  can  not  be 
stopped.  They  indicated  their  appreciation 
of  the  fact  that  the  United  States,  with  In- 
digenous supplies  of  both  fossil  fuels  and 
uranium,  may  have  a  little  more  time  In 
putting  the  breeder  to  use.  But  they  were 
also  unanimous  in  their  views  that  our  needs 
for  the  breeder  are  close  to  urgent  also,  and 
If  we  cause  a  hiatus  In  our  efforts  we  may 
not  be  able  to  build  up  the  technical  teams 
which  are  needed  to  bring  the  breeder  Into 
our  time." 

There  Is  little  wonder  then  that  the  Science 
and  Technology  Committee  has  restored  the 
150  million  dollar  annual  appropriation  for 
the  breeder  which  President  Carter  had  cut 
to  thirty-one  million  dollars. 
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AIR  BAGS  LESS  SAFE;   INSURANCE 
CLAIMS  PHONY 


HON.  BUD  SHUSTER 

or   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  18,  1977 

Mr.  SHUSTER.  Mr.  Speaker,  there  are 
two  major  new  developments  in  the  air 
bag  controversy  which  I  would  like  to 
share  with  my  colleagues. 

First,  statistical  data  showing  that  air 
bags  are  less  safe  than  safety  belts  has 
been  obtained  fronr.  NHTSA,  the  Federal 
agency  that  is  pushing  for  mandatory 
air  bags.  Specifically,  the  data  shows  that 
your  chance  of  being  killed  in  a  serious 
car  crash  is  5>2  times  higher  using  an 
air  bag  equipped  car  instead  of  wearing 
safety  belts.  Your  chance  of  being  in- 
jured is  nearly  2'2  times  higher.  Sur- 
prisingly, the  air  bag  did  not  even  inflate 
in  42  percent  of  the  tow  away  crashes. 

Chart  1  shows  that  in  230  tow  away 
crashes  with  air  bag  equipped  cars,  fatal- 
ities occurred  in  1.7  percent  of  the  ac- 
cidents. However,  in  4,032  crashes  where 
safety  belts  were  worn,  fatalities  oc- 
curred in  only  0.3  percent  of  the  acci- 
dents, making  the  safety  belts  5.5  times 
as  effective  as  lifesavers.  The  same  crash 
data  indicated  that  injuries  occurred  in 
13.9  percent  of  the  air  bag  cars  and  only 
5.9  percent  of  the  cars  where  safety  belts 
were  worn,  making  the  belts  2.4  times  as 
effective  in  preventing  injuries.  Eighty- 
seven  percent  of  the  air  bag  cars  were 
also  equioped  with  lap  belts. 

I  would  vigorously  support  the  air  bag 
if  the  evidence  showed  that  it  was  ef- 
fective. But.  even  when  allowing  for  only 
30  percent  of  the  people  wearing  safety 
belts.  NHTSA's  own  data  shows  that 
more  lives  can  be  saved  with  safety  belts 
than  with  air  bags.  These  statistics  may 
not  be  conclusive,  but  it  is  the  data  avail- 
able. The  NHTSA  air  bag  report  also 
states : 

Unfortunately  the  small  number  of  air  bag 
equlpced  vehicles  and  the  resulting  small 
number  of  accidents  make  It  impossible  to 
quantitatively  measure  their  Inlury  and 
fatality  reducing  effectiveness.  We  believe 
that  as  the  life  and  Injury-reducing  potential 
of  the  system  Is  demonstrated  to  the  public 
and  deslen  Improvements  are  made,  this  con- 
cern will  be  minimized. 

So.  we  are  first  given  statistics  which 
show  that  air  bags  are  not  as  safe  as 
safety  belts,  then  told  to  disregard  the 
statistics  because  they  are  not  reliable, 
and  finally  told,  in  effect,  to  trust  the 
judgment  of  the  bureaucrats  that 
Americans  should  be  ordered  to  buy  air 
bags.  The  same  bureaucrats  who  gave 
us  the  mandatory  buzzer  interlock  sys- 
tem. It  seems  more  reasonable  that  the 
proper  approach  is  to  stick  to  the  agree- 
ment former  Secretary  of  Transporta- 
tion Coleman  extracted  from  the  auto 
industry  last  year  to  market  as  many 
as  440.000  air  bag  cars  over  the  next 
several  years,  and  then  use  that  experi- 
ence to  make  a  sound  air  bag  decision. 
It  is  scary,  that  9  percent  of  airbag  in- 
flation to  date  have  been  accidental. 
The  initial  air  bag  cost  of  approxi- 
mately $200  does  not  include  the  re- 
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placement  cost  after  inflation,  which  is 
estimated  to  exceed  the  original  cost. 

The  second  major  development  is  that 
we  have  Investigated  the  claim  by  the 
air  bag  lobby  that  insurance  premiums 
could  be  reduced  by  30  percent  with  air 
bags,  and  found  that  air  bag  users  cur- 
rently are  getting  less  than  1  percent 
price  reduction  from  the  three  insur- 
ance companies  that  support  the  air 
bag.  We  obtained  quotations  on  a  typi- 
cal 1974  Oldsmobile  Delta  88,  with  and 
without  air  bags,  from  50  different  in- 
surance agents  in  Pennsylvania,  Mary- 
land, Virginia,  and  'Washington,  D.C., 
representing  Allstate,  GEICO,  and  Na- 
tionwide—chart 2.  Allstate  agents 
quoted  an  average  discount  of  $3.44  on 
a  $281  policy,  15  GEICO  agents,  a  $2.29 
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discount  on  a  $312  policy  and  17  Nation- 
wide agents,  a  $1.41  discount  on  a  $295 
policy. 

So,  the  much  touted  reduced  insur- 
ance premiums  will  offset  the  original 
cost  of  the  air  bag  only  if  one  drives  the 
same  car  for  83.3  years.  None  would  in- 
sure the  replacement  cost  of  accidental 
inflations.  Ten  other  insurance  com- 
panies contacted  offered  no  price  re- 
duction for  air  bag  equipped  cars. 

The  air  bag  order  is  most  imfair  to 
the  millions  of  Americans  who  wear 
safety  belts,  forcing  them  to  pay  extra 
for  a  system  that  may  be  less  safe  than 
the  one  already  in  their  car.  Congress 
should  disapprove  the  mandatory  air 
bag,  unless  or  until,  a  better  case  is 
made. 
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CHART  NO.  1.-A1R  BAG  VERSUS  SAFETY  BELT  EXPERIENCE 


Air 
bag 
equip- 
ped I 


Safety 

belt 

usage: 


Safeb 
lieft 
ratio 

to  air 
bag 


Tow   away   crashes   Inves- 
tigated   :  3230         4,032  

Fatalities A  12      «  1.7:0.3 

(Percent) (1.7)  (0.3)... 

Injuries..... 32  239     »12.9:5.9 

(Percent) (13.9)         (5.9) 


1  "A  Summary  of  Air  Bag  Field  Experience."  pp.  3  and  4 
National  Highway  Traffic  Safety  Administration  Report 

=  "A  Statistical  Analysis  of  Seat  Belt  Effectiveness  in  1973-75 
Model  Cars  Involved  in  Tow  Away  Crashes."  p.  v.  National 
Highway  Traffic  Safety  Administration  Report. 

3  National  Highway  Traffic  Safety  Administration  Tow  Away 
Crash  Data  through  May  31.  1977. 

<  5.5  times  safer. 

>  2.4  times  safer. 
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CHART  NO.  2.-INSURANCE  COMPANY  INVESTIGATION  SUMMARY 


Number 
of  contact 


Total 

without 
air  bags 


Average 


ToUl 

with 
air  bags 


Average 


Total 
difference 


Average 
difference 


Percentage  of  total 


18  S,  067. 04 
17  5,010.23 
15       4,681.90 


281. 50  5, 005. 14 
294. 72  4, 986. 29 
312.13        4,647.50 


278.06 
293.31 
309.83 


61.90  3.44   0.01221  or  1.2  percent 

23. 94  1. 41    0.00477  or  }^  of  1  percent. 

34. 40  2. 29    0.00734  or  U  of  1  percent. 


50 


14, 759. 17 
2,231.02 


295. 18 
223.10 


14. 638. 93 
2. 231. 02 


292.78 
223. 10 


120. 24 


2. 40    0.0081467  or  ?i  o  of  1  percent. 


BOND  FOR  ALIENS  TO  REDUCE 
WELFARE  ABUSES 


HON.  JOHN  KREBS 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  18.  1977 

Mr.  KREBS.  Mr.  Speaker,  on  June  30, 
I  introduced  H.R.  »154,  requiring  the 
posting  of  a  $5,000  bond  by  the  sponsor 
of  an  alien  seeking  admission  to  the 
United  States  as  an  immigrant  when,  in 
the  judgment  of  the  U.S.  consular  offi- 
cials, the  possibility  exists  that  the  alien 
will  become  a  public  charge.  Under  pres- 
ent law,  such  a  bond  is  not  mandatory 
and  my  bill  will  close  this  loophole  by 
making  the  bond  a  required  step  before 
such  aliens  are  admitted  to  this  country. 
There  will  be  a  $15,000  limit  on  the  bond 
in  the  case  of  an  immigrant  family  of 
three  or  more  membere.  The  bond  will  be 
in  effect  for  3  years  from  the  date  it  is 
posted  and,  under  the  terms  of  the  bond. 
Federal.  State,  and  local  governments 
spenjling  public  assistance  moneys  on 
such  aliens  will  have  an  opportunity  to 
recoup  the  payments  by  proceeding 
against  the  bond. 

Recent  revelations  have  disclosed  that 
all  too  often  legally  admitted  immigrants 
have  been  receiving  public  assistance 
soon  after  arriving  in  this  country.  Even 
more  shocking  is  evidence  that  some 
sponsors  of  these  aliens  were  aware  that 
such  aliens  would  apply  for  welfare  pay- 
ments immediately  upon  arrival  in  the 
United  States.  Furthermore,  courts  have 
held  that  affidavits  of  support  filed  by 
sponsors  are  not  legally  enforceable. 
Thus,  governmental  entities  often  can- 
not recover  public  assistance  moneys 
paid  to  aliens. 

The  mechanism  for  the  acceptance  of 
such  a  bond  already  exists  under  present 
Federal  regulations.  The  District  Direc- 
tor of  the  Immigration  and  Naturaliza- 


tion Service — INS— having  jurisdiction 
over  the  intended  place  of  residence  of 
an  alien  approves  the  public  charge  bond 
prior  to  the  issuance  of  an  immigrant 
visa  to  the  alien  upon  receipt  of  a  notifi- 
cation from  a  United  States  consular 
officer  or  upon  presentation  by  an  inter- 
ested person  of  notification  from  the 
consular  officer  that  such  a  bond  is  re- 
quired. The  District  Director  keeps  a 
current  list  of  companies  holding  certifi- 
cates of  authority  as  acceptable  sureties 
on  Federal  bonds  and  this  list  is  made 
available  to  prospective  sponsors.  Upon 
acceptance  of  such  a  bond,  the  District 
Director  of  the  INS  notifies  the  U.S. 
consular  officer  who  requested  the  bond, 
giving  the  date,  place  of  acceptance  and 
the  amount  of  the  bond. 

On  Friday.  July  22  I  plan  to  reintro- 
duce H.R.  8154  and  have  asked  my  col- 
leagues to  join  me  in  cosponsoring  this 
measure,  which  is  now  awaiting  action 
in  the  Subcommittee  on  Immigration. 
Citizenship,  and  International  Law  of 
the  House  Committee  on  the  Judiciary, 


REMARKS  ON  COMPENSATORY 
EDUCATION 


HON.  CARL  D.  PERKINS 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  18,  1977 

Mr.  PERKINS.  Mr.  Speaker,  on  July  13, 
Congresswoman  Shirley  Chisholm  pre- 
sented testimony  at  a  hearing  being  con- 
ducted by  the  Department  of  Health, 
Education,  and  Welfare  on  the  reau- 
thorization of  the  Elementary  and  Sec- 
ondary Education  Act.  Mrs.  Chisholm's 
primary  concern  was  with  finding  ways 
to  improve  the  effectiveness  of  the  com- 
pensatory education  programs  which 
are  being  offered  under  title  I  of  that 
act. 


Since  Mrs.  Chisholm's  remarks  are  so 
pertinent  to  the  issues  which  Congress 
will  be  facing  during  the  next  year  as 
we  review  that  act  and  as  we  try  to  find 
better  ways  to  fashion  these  programs. 
I  would  like  to  share  with  the  Members 
the  full  text  of  her  statement.  I  believe 
that  her  comments  are  most  relevant  and 
will  be  useful  to  all  of  us  as  we  reformu- 
late our  own  thinking  on  title  I  and  these 
other  programs : 

Testimony  by  Congresswoman  Shirley 
Chisholm 

Commissioner  Boyer.  Secretary  Berry,  and 
ladles  and  gentlemen :  It  is  indeed  a  pleasure 
for  me  to  come  before  you  today  to  discuss 
the  reauthorization  of  programs  under  the 
Elementary  &  Secondary  Education  Act,  I 
believe  that  these  hearings  provide  an  im- 
portant forum  for  public  input  and  par- 
ticipation in  the  formulation  of  educational 
policy.  Furthermore,  I  hope  that  additional 
hearings  can  be  scheduled  in  other  areas  of 
the  country,  to  provide  a  means  of  participa- 
tion to  an  even  greater  number  of  individuals 
who  traditionally  have  been  excluded  from 
this  process 

One  might  justifiably  ask  why  I  need  to 
come  before  these  public  hearings  to  express 
views  on  these  programs,  when,  as  a  mem- 
ber of  Congress.  I  will  get  to  vote  on  them 
on  the  House  Hoor.  Traditionally,  it  Is  the 
administration  which  comes  before  Congress 
to  present  Its  programs  and  legislative  pro- 
posals—but I  enjoy  turning  the  tables,  and 
having  an  opportunity  to  present  some  of 
my  personal  concerns  about  education  to 
the  administration  before  its  proposals  have 
been  formed.  I  should  remind  you  that  I  was 
an  educator  long  before  I  became  a  politician, 
and  I  have  always  held  the  educational  fu- 
ture of  our  children  as  my  foremost  concern. 
I  appreciate  then,  this  opportunity  to  share 
a  few  thoughts  with  you  this  morning. 

The  aspect  of  the  Elementary  and  Second- 
ary Education  Act  which  I  would  like  focus 
upon  Is  title  I.  compensatory  education. 
Title  I  Is  recognized  as  our  major  Federal  ef- 
fort to  Improve  educational  achievement  and 
opportunity  for  disadvantaged  children.  Also, 
this  will  be  a  critically  important  year  for 
title  I.  The  Education  and  Labor  Committee's 
Subcommittee    on    Elementary,    Secondary, 
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and  Vocational  Education  has  Mt  aside  some 
three  months  for  oversight  hearings,  and 
title  I  Is  expected  to  receive  more  congres- 
sional attention  than  in  any  other  year  since 
Its  enactment.  Already,  legislative  proposals 
for  revising  title  I  have  been  Introduced  In 
Congress,  and  we  can  expect  a  great  deal  of 
discussion  to  be  generated  when  NIE  releases 
the  flnal  report  of  Its  two  year  study  of  com- 
pensatory education.  In  light  of  this  Interest 
and  attention.  It  is  my  hope  that  the  admin- 
istration win  give  a  great  deal  of  thought  to 
Improving  title  I's  ability  to  meet  the  educa- 
tional needs  of  disadvantaged  children,  and 
that  this  win  result  In  some  thoughtful  In- 
novation of  an  Important  program.  I  would 
now  like  to  address  some  of  the  areas  which 
are  of  concern  to  me : 

KEORCANIZATION    OP   THE    OfTICE    Or   EDVCATION 

I  believe  that  there  needs  to  be  a  more  di- 
rect line  of  reporting  between  the  division 
of  education  for  the  disadvantaged  and  the 
commissioner.  Dr.  Boyer.  although  you  have 
recently  reorganized  the  Office  of  Education, 
there  still  remain  some  three  layers  of  bu- 
reaucracy which  separate  you  from  the  divi- 
sion which  administers  title  I.  The  previous 
two  administrations  had  little  commitment 
to    compensatory    education,    hoping    ulti- 
mately to  shift  title  I  into  a  program  of  gen- 
eral  aid   to   the   States.   It   was   convenient, 
therefore,  to  isolate  title  I  with  several  layers 
of  reporting  It  is  my  belief  that  this  admin- 
istration  feels  differently  about  the  Impor- 
tance of  title  I.  and  I  hope  that  this  will  be 
reflected  In  the  establishment  of  a  more  di- 
rect   relationship    with    the    Commissioner. 
Other  programs,  such  as  right  to  read,  teacher 
corps,  and  bilingual  education  report  directly 
to  the  Commissioner  even  though  the  scope 
of  their  programs  are  less  than  title  I.  I  do 
not  mean  to  suggest  that  the  only  alternative 
Is  for  the  division  to  report  directly  to  the 
Commissioner,  that  Is  an  administrative  deci- 
sion, but  I  do  feel  strongly  that  It  needs  to 
be  streamlined,   so  that  once  again   title  I 
win  have  the  ear  of  the  education  policy- 
makers. 

In  a  related  Issue,  I  am  certain  that  today 
you  will  hear  expressions  of  concern  that, 
although  title  I  represents  almost  one-third 
of  OEs  budget.  It  has  less  than  2  percent 
of  the  staff  In  the  Office  of  Education.  I  be- 
lieve that  this  speaks  to  the  need  for 
strengthening  staff  resources  Currently. 
there  Is  only  one  title  I  staffperson.  a  regional 
program  specialist.  In  each  of  the  ten  regional 
offices.  This  can  only  have  a  detrimental  ef- 
fect on  the  ability  of  the  Office  of  Education 
to  conduct  meaningful  program  reviews,  or 
provide  adequate  technical  assistance  to 
States  and  LEAs.  I  hope  that  In  the  coming 
months,  you  will  move  to  lncrea.se  program 
staff  at  the  regional  and  Washington  levels. 

A  "SUMMER  BRIDGE"  yOR  TITLE  I  STUDENTS 

Through  my  readings,  a  serious  problem 
has  come  to  my  attention  with  regard  to 
structuring  of  school  programs.  According 
to  reaserch.  title  I  students  are  progressing  at 
a  rate  of  achievement  significantly  greater 
than  non-title  I  children,  almost  equal  to 
the  average  achievement  rates.  According  to 
the  Federal  education  project,  title  I  stu- 
dents are  In  fact  achieving  at  a  rate  of  one 
month  for  each  month  In  title  I.  Unfortu- 
nately. In  the  absence  of  such  enrichment 
during  the  summer  vacation,  this  progress 
reverses,  and  title  I  students  tend  to  lose  up 
to  a  month  or  more  of  progress.  To  me,  this 
Indicates  a  strong  need  to  develop  and  en- 
courage title  I  "summer  bridge"  programs 
which,  through  continued  educational  en- 
richment and  stimulation,  protect  the  prog- 
ress a  title  I  student  has  made,  and  Insure 
that  this  achievement  Is  carried  over  to  the 
following  school  year. 

I  am  also  sensitive  to  the  fact  that,  as  of 
now.  we  are  functioning  within  a  system 
of  limited  resources,  and  it  would  not  be  ad- 


EXTENSIONS  OF  REMARKS 

vlsable  to  divert  money  from  programs 
planned  for  the  regular  academic  year.  In 
order  to  conduct  summer  enrichment.  I  be- 
lieve then  that  we  need  to  Increase  the  ap- 
propriation for  title  I.  and  perhaps  through 
discretionary  or  model  program  grant  Incen- 
tives, encourage  the  development  of  these 
efforu.  I  think  that  other  Members  of  Con- 
gress will  work  with  me  to  this  end.  but  the 
administration  will  have  to  take  the  Initia- 
tive to  document  the  need  for  such  a  bridge, 
as  well  as  to  encourage  Congress  to  provide 
sufficient  resources  for  them.  I  hope  we  will 
be  able  to  work  together  to  flll  this  gap. 
which  may  stand  In  the  way  of  further  Im- 
proving and  maintaining  achievement  gains 
for  title  I  students 


July  18,  1977 
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HEW  AUDIT  PROCEDURES  rOR  TITLE  I 

I  believe  that  there  Is  a  lack  of  coordina- 
tion In  the  manner  In  which  HEW  resolves 
audit  exceptions  As  It  currently  sUnds.  each 
layer  of  the  Office  of  Education  Management 
must  sustain  the  report  of  the  audit  agency 
before  a  letter  of  findings  can  be  Issued  to 
the  State.  Often,  the  Office  of  Education  can- 
not agree  on  the  provisions  of  the  audit  re- 
port, and  this  can  significantly  delay  its  is- 
suance. In  1974.  though.  Congress  set  a 
statute  of  limitations,  of  Ave  years,  for  mak- 
ing a  final  determination  of  any  alleged  mis- 
deed. This  has  resulted  In  many  States  get- 
ting off  the  hook  because  of  long  delays  In 
OE  coming  to  resolution  on  the  audit  find- 
ings Five  years  Is  certainly  a  reasonable  goal 
for  Issuance  of  audit  findings,  so  that  It  Is 
clear  that  there  needs  to  be  some  stream- 
lining of  the  In-house  procedure  by  which 
the  Office  of  Education  sustains  the  audit 
agency's  findings 

Not  only  is  there  a  problem  in  Issuing 
audit  findings,  but  It  has  also  come  to  my 
attention  that  the  Government  has  had  dif- 
ficulty getting  back  money  from  the  State 
when  audit  exceptions  have  been  decided 
Perhaps  we  need  to  define  sanctions  that  will 
be  taken  if,  after  not  contesting  the  findings 
or  loslna;  the  appeal,  a  State  falls  to  clear  Its 
outstanding  audit  debt 

In  discussing  the  audit  procedure  recently 
with  someone,  they  remarked  that  "the 
wonder  Is  not  that  HEW  does  not  get  its 
money  back,  but  that  the  audit  system  func- 
tions at  all".  In  fact  I  was  even  told  that 
approval  on  audits  were  held  up  because  a 
particular  administrator  would  not  sign  off 
on  audit  exceptions  for  supplanting  because 
of  a  lack  of  personal  conviction  that  sup- 
planting violates  the  premise  of  title  I  I 
would  have  to  strongly  state  that  this  cir- 
cumvents the  law.  and  whether  Intentional 
or  not.  It  Is  unconscionable  for  these  audita 
to  get  continually  bogged  down  In  a  bureau- 
cratic quagmire. 

In  another  area,  I  am  concerned  about  the 
amount  of  technical  assistance  which  OE  Is 
providing  to  the  audit  agency.  Is  the  Office  of 
Education  doing  a  good  Job  of  providing 
technical  a.sslstance,  so  that  people  are  aware 
of  the  legal  requirements  of  title  I?  These 
are  questions  which  need  to  be  answered  In 
conjunction  with  any  action  to  streamline 
the  auditing  process. 

I  urge  the  administration  to  move  to 
streamline  this  process,  because  without  a 
strong  mechanism  there  will  be  no  means  for 
insuring  enforcement  of  the  law.  As  you  look 
at  auditing.  I  think  consideration  should  also 
be  given  to  establUhlng  positive  Incentives 
for  States  and  local  school  dlstrlcu  which 
have  used  title  I  funds  properly.  Perhaps  an 
additional  allocation  of  1  percent  for  dis- 
cretionary or  pilot  programs  could  be  con- 
sidered. I  think  It  an  approach  worth  fur- 
ther study. 

In  a  sense,  all  of  these  Issues  relate  to  a 
concern  I  have  about  the  laws  which  guide 
the  use  of  title  1  funds;  comoarablllty  which 
stipulates  that  per  pupil  expenditures  from 
State  and  local  funds  in  schools  In  tlOe  I 


target  areas  muat  be  at  least  05  percent  of 
the  comparable  expenditures  In  non-target 
schools,  and  supplanting,  which  provides 
that  title  I  funds  must  supplement  not  re- 
place State  and  local  funds  being  expended 
In  the  target  area,  are  being  eroded.  These 
aspects  must  be  enforced  If  we  are  truly  to 
have  an  impact  upon  educating  disadvan- 
taged chUdren.  Otherwise,  title  I  will  become 
little  more  than  fiscal  relief  to  local  areas  to 
maintain  the  status  quo, 

ALLOCATION   CXmSIA 

One  Of  the  more  controversial  questions 
which  will  occupy  Congress  reauthorization 
will  be  the  criteria  by  which  title  I  funds 
are  to  be  allocated.  Very  early  in  the  reau- 
thorization process,  the  notion  was  advanced 
that  the  criteria  should  shift  solely  to  a 
measure  of  educational  deprivation,  rather 
than  economic  deprivation.  Although  this  is 
an  issue  which  will  be  discussed  fully  during 
the  reauthorization  process.  I  would  like  to 
brlefiy  outline  a  few  of  the  reasons  why  I  will 
oppose  any  such  shift  In  the  aUocatlon 
formula : 

1.  Poverty  Is  a  good  proxy  of  education- 
ally deprived  poor  children  and  education- 
ally deprived  children  have  to  face  a  double 
burden  According  to  the  proposed  educa- 
tional deprivation  formula,  economically  ad- 
vantaged children  could  draw  Just  as  heavily 
upon  title  I  resources  as  poor  chUdren. 
Middle  and  upper  Income  youngsters  who  do 
not  excell  academically  do  not  face  the  same 
obstacles  as  low-income  educationally  disad- 
vantaged children. 

2.  We  do  not  have  a  good  Instrument  by 
which  we  can  measure  educational  attain- 
ment. 

3.  In  effect,  such  a  formula  would  pen- 
alize successful  title  I  programs  in  poor  com- 
munities. For  example.  If  you  had  a  good 
program  in  a  poor  community  which,  over  a 
two  year  period,  had  raised  their  title  I 
chUdren  to  an  average  rate  of  educational 
progress,  then  the  next  year  all  of  the  spe- 
cial programs  In  math  and  reading  funded 
by  title  1  would  be  cut  off,  as  they  would  no 
longer  qualify.  Then  to  make  this  vicious 
cycle  complete,  only  after  a  couple  of  years 
without  title  I  services,  when  the  studente 
academic  achievement  had  sufficiently  re- 
gressed, would  they  again  be  eligible  for 
title  I  monies.  If  this  allocation  formula 
were  adopted,  it  would  become  a  living 
nightmare  to  poor  communities  across  the 
country.  I  urge  citizens,  as  well  as  education 
and  community  groups  to  speak  out  loud 
and  clear  against  this  proposal,  as  nothing 
more  than  a  sham  to  obliterate  title  I's 
effectiveness. 

PARENT  EDUCATION 

A  final  program  consideration  which  I  hope 
will  receive  your  attention  Is  enhancing  the 
role  which  parents  play  In  supporting  their 
child's  educational  progress.  A  great  deal  of 
educational  research  has  Identified  the  home 
as  the  key  factor  In  the  academic  perform- 
ance of  children.  A  recent  newsletter  from 
the  lawyer's  committee  for  civil  rlghta  under 
law— Federal  education  project  cited  studies 
which  show  that  family  background  factors 
such  as  Income  level,  and  parent  expectations 
for  children,  account  for  more  variance  in 
achievement  scores  than  school  factors  such 
as  per  pupil  expenditures  and  teacher's  level 
of  education  They  also  note,  though,  that 
specific  parent  behaviors  and  attitudes  which 
promote  student  achievement,  cut  across  in- 
come brackets,  and  are  not  limited  to  any 
particular  social  class;  "the  key  to  higher 
achievement  levels  is  what  parenta  actually 
do  with  their  children — not  the  amount  of 
money  or  education  they  have". 

This  Is  a  strong  statement  which  I  fully 
agree  with.  In  fact,  several  compensatory  ed- 
ucation programs  have  been  successful  In 
establishing  parent-tutors  as  an  integral 
part  of  the  Instructional  program   Realizing 


that  we  cannot  take  money  away  from  chil- 
dren in  order  to  promote  parent  education. 
I  again  look  to  the  administration  to  be  a 
catalyst  when  Innovation  is  warranted.  In 
particular,  I  hope  that  you  will  look  at  the 
Importance  of  parental  Involvement,  and 
again  present  some  findings  to  Congress.  If 
additional  funds  are  Justified  to  make  parent 
education  a  possibility,  please  let  us  know, 
as  we  are  counting  upon  the  administration 
to  take  an  activist  role  in  furthering  the 
goals  of  title  I  through  program  improve- 
ment. 

I  have  touched  upon  many  Issues  In  title 
I  which  I  believe  are  important  and  worthy 
of  discussion  and  study.  1  greatly  appreciate 
the  opportunity  you  have  given  me  to  share 
my  concerns  about  title  1,  a  program  which 
so  vitally  affects  the  futures  of  our  young 
people  I  hope  that  thb  dialogue  will  be 
continued  and  broadened,  and  I  look  for- 
ward to  the  challenge  of  working  with  many 
of  you  here  to  build  a  better  future  for  our 
young  people. 


AWARENESS  OP  DISABLED  INDIVID- 
UALS 


HON.  NORMAN  D.  DICKS 

OF    WASHIN6TON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  IS,  1977 

Mr.  DICKS.  Mr.  Speaker,  the  difficul- 
ties faced  by  disabled  individuals  have 
recently  become  a  subject  of  considera- 
ble attention  by  the  Congress,  the  execu- 
tive and  Government  as  a  whole.  In- 
creased awareness  has  come  about  from 
the  private  sector  of  our  society  as  well. 
This  is  all  for  the  good  and  I  am  happy 
that  this  situation  is  finally  being  ad- 
dressed on  a  broad  scale. 

This  awareness  did  not  come  about 
without  a  lot  of  push.  I  would  like  to  take 
this  opportunity  to  recognize  an  organi- 
zation which  has  for  the  last  47  years 
provided  those  with  visible  physical  dis- 
abilities an  opportunity  to  work  on  their 
own  behalf  to  establish  an  end  to  de- 
pendence on  others  and  promote  greater 
accessibility  for  the  handicapped  every- 
where. 

The  Indoor  Sports  Club,  Inc.  was 
founded  in  1930  at  the  suggestion  of  a 
disabled  shutin  in  California,  Edna 
Enochs,  by  G.  Allison  Phelps,  Since  that 
time  it  has  grown  to  include  chapters  in 
49  States. 

Members  of  the  ISC  have,  through 
united  effort,  been  able  to  stimulate  co- 
operation among  civic,  religious,  and 
fraternal  organizations  to  bring  a  bet- 
ter understanding  and  acceptance  of  the 
physically  disabled.  The  club  has  made 
the  difference  between  surrendering  and 
readjusting  for  many  of  these  indi- 
viduals. 

One  of  the  major  efforts  of  the  ISC  is 
in  the  area  of  promoting  and  supporting 
legislation  at  the  Federal,  State,  and  lo- 
cal levels.  In  my  State  there  are  a  num- 
ber of  very  active  chapters  which  have 
aided  the  State  legislature  in  the  draft- 
ing and  adoption  of  important  legisla- 
tion for  the  handicapped. 

The  current  president  of  district  five, 
which  includes  the  area  I  represent,  is 
Williapi  S.  Buell  from  Tacoma,  Wash, 
My  experience  in  working  with  him  and 
his  organization  has  been  of  considerable 
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value  in  keeping  me  Informed  on  prob- 
lems facing  those  who  are  disabled. 

The  club  is  currently  working  on  ef- 
forts to  have  establised  a  national  hous- 
ing for  the  handicapped  week.  I  am  look- 
ing forward  to  working  with  them  in  this 
effort. 

All  of  us  who  have  been  fortunate 
enough  to  be  blessed  with  a  sound  body 
can  learn  a  lesson,  I  feel,  from  the  ISC, 


EFFICIENCIES  ACCOMPLISHED 

SINCE    INCEPTION    OF    ALL    VOL- 
UNTEER FORCE 


HON.  WILLIAM  A.  STEIGER 

or   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  18,  1977 

Mr,  STEIGER.  Mr.  Speaker,  the  De- 
partment of  the  Army  recently  issued  an 
information  paper  detailing  some  of  the 
efficiencies  accomplished  since  the  in- 
ception of  the  All  Volunteer  Force — 
AVF.  I  had  requested  the  information  in 
a  meeting  last  month  with  Secretary  of 
the  Army  Clifford  Alexander. 

The  information  contained  in  the  in- 
formation paper  gives  an  excellent  per- 
spective of  what  has  been  accomplished 
since  we  in  Congress  chose  to  end  the 
draft  4  years  ago.  The  constrast  between 
the  draft  era  and  today  is  remarkable  in 
terms  of  the  strides  made  since  incep- 
tion of  the  AVF. 

Because  of  the  importance  of  the  sta- 
tistics contained  in  the  paper,  I  would 
like  at  this  time  to  place  the  body  of  the 
Army's  study  into  the  Congressional 
Record.  The  paper  follows: 
Information  Paper 

StTBJECT 

Efficiencies  Accomplished  Since  Inception 
of  All  Volunteer  Force 

PURPOSE 

To  identify  efficiencies  that  the  Army  has 
been  able  to  effect  since  the  All  Volunteer 
Force  was  Instituted. 


1.  The  draft  officially  ended  In  July  1973 
(effective  December  1972). 

2.  Since  the  ending  of  the  draft  and  the 
Vietnam  War,  numerous  actions  have  been 
taken  to  consolidate  headquarters,  shift  man- 
power from  support  to  combat  functions, 
and  reduce  personnel  turbulence  in  units, 
and  Improve  the  overall  quality  of  the  Army. 
Headquarters  and  support  reductions  in  Eu- 
rope, the  Pacific,  and  CONUS  will  result  in 
about  50,000  spaces  for  combat  force  Im- 
provemen:  from  end  FY  74  to  end  FY  78. 
In  addition  to  the  major  efficiencies  in  the 
force  structure.  Improvements  have  been 
evident  In  procedures  resulting  from  elimina- 
tion of  two-year  terms  of  service  and  man- 
agement actions  as  follows: 

a.  Average  tour  lengths  increased  from  12 
months  to  25  months  from  FY  72  to  FY  76. 

b.  As  a  result  of  increased  tour  lengths,  the 
average  unit  turnover  (turbulence)  rates 
have  been  reduced  in  Europe  from  75  percent 
In  FY  72  to  48  percent  In  FY  76  and  In  CONUS 
from  126  percent  In  FY  72  to  64  percent  In 
FY  76. 

c.  The  Individual  account  (Trainees,  Tran- 
sients, Patients,  and  Prisoners)  has  dropped 
from  21  percent  In  1972  to  16  percent  in  1976. 

d.  The  personnel  readiness  condition  of 
major  combat  units  (Divisions,  Regiments. 
Separate   Bdes/Bn)    improved.   Of  20   units 
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reporting  in  December  1972,  only  15  met  per- 
sonnel readiness  criteria.  In  December  1976, 
26  of  26  units  met  criteria. 

3.  Senior  commanders  have  stated  that 
this  is  the  best  Army  in  30  years.  The  follow- 
ing statistics  back  these  statements, 

[In  percent] 

Fiscal  Fiscal 
year  year 
1972      1976 

Profile    of    Army-totel    high 
school   graduates/GED 70.1      81,1 

Mental   category    IV    as   per- 
cent of  accessions 18,2        7.6 

Reenllstment    rates    (percent 

of  eligible)   total 18.6      51.2 

Reenllstment    rates    (percent 
of  eligible): 

First    term ^       9,6       33.7 

Career 37.5       69.9 

MOS      AWOL      (percent      of 

total)     4.09       1.11 

Desertion  (percent  of  total).       1.61         .29 

Courts-martial      (percent     of 

total)     .76         ,27 

Separations    less    than    hon- 
orable (percent  of  total)..         ,96        .47 

4.  The  combined  Improvements  in  struc- 
ture, procedures,  and  Improved  quality  in 
the  Army  from  fiscal  year  1972  projected 
through  fiscal  year  1978  permit  an  increase 
of  3  active  divisions,  an  overall  reduction  of 
21,000  Active  Army  end  strength,  and  reduc- 
tion of  68,000  civilians. 

5.  While  efficiencies  have  been  affected  in 
the  active  components,  much  more  needs  to 
be  accomplished,  and  the  Army  is  working 
toward  that  end.  Evaluations  of  current  cost 
reductions  are  under  consideration  and  will 
be  forthcoming  at  a  later  date.  There  are, 
however,  serious  shortages  in  the  Individual 
Ready  Reserve  (IRR)  and  in  reserve  com- 
ponent recruiting.  Army  is  currently  con- 
ducting in  depth  studies  on  necessary  re- 
serve component  improvement  plans  and  re- 
lated costs. 


WELCOME  PRIME  MINISTER  BEGIN 


HON.  STEPHEN  J.  SOURZ 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  IS,  1977 

Mr,  SOLARZ.  Mr,  Speaker,  tomorrow 
at  the  White  House  the  new  Prime  Minis- 
ter of  Israel,  Menachem  Begin,  will  be 
meeting  with  President  Carter  to  discuss 
the  mutual  hopes  of  both  our  countries 
for  a  just  and  lasting  peace  in  the  Mid- 
dle East. 

Yesterday,  an  advertisement  taken  out 
by  David  Weingarten,  appeared  in  the 
New  York  Times,  expressing  the  solidar- 
ity and  support  of  the  Jewish  communi- 
ty in  our  country  for  the  new  Prime  Min- 
ister as  he  embarks  on  the  most  impor- 
tant political  mission  of  his  long  and  dis- 
tinguished career, 

I  am  taking  the  liberty  of  placing  it  in 
the  Congressional  Record  now  because  I 
think  it  eloquently  and  effectively  bears 
witness  to  the  moral  significance  of  this 
historic  meeting  between  the  headers  of 
these  two  good  and  great  democratic  so- 
cieties. 

Mr,  Weingarten  prepared  the  adver- 
tisement on  his  own  but  in  doing  so  he 
was  also  speaking  for  the  entire  Jewish 
community  in  our  country : 


23624 


Welcome  Mr.  Menachem  Begin, 
Prime  Minister  of  the  State  of  Israel 

Menachem  Ben  Zev-Dov  Begin.  Shalom! 

When  you  walk  Into  the  White  House  you 
will  not  walk  alone! 

Behind  you  walk  forty  centuries  of  the  his- 
tory of  the  Jewish  people: 
Thousands  of  years  of  Jewish  glory; 
The  majesty  of  the  kings  of  Judea  and  Is- 
rael: 
the  eternal  wisdom  of  the  Judges 
and  the  vision  of  the  Prophets  of  Is- 
rael. 

Behind  you  walk  twenty  centuries  of  the  Jew- 
ish Diaspora. 
The  blood  stained  pages  of  a  tortured  his- 
tory 

of  exile  and  dispersion,  discrimination 
and  bigotry 
and  the  fight  for  survival  and  revival. 

Behind  you  walk  millions  of  victims  of  In- 
quisitions and  persecution 
genocide.       pogroms.       concentration 
camps  and  crematoria 

You  will  be  walking  as  the  representative  of 
a  reborn  nation, 

with  the  blessing  and  prayers  of  our 
eternal  People  everywhere. 

Mr.  Prime  Minister; 

When  you  walk  Into  the  White  House  you 
will  not  walk  alone ! 


BALANCING  THE  ERDA  BUDGET: 
PUTTING  THE  PLUTONIUM 
BREEDER  IN  PERSPECTIVE 


HON,  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  18.  1977 

Mr.  BROWN  of  California.  Mr. 
Speaker,  the  debate  over  the  Clinch 
River  breeder  reactor  demonstration 
project  has  covered  a  large  number  of 
issues,  and  focused  on  many  particular 
aspects  of  this  phase  of  the  liquid  metal 
fast  breeder  reactor  commercialization 
program.  However,  there  has  been  little 
effort  made  to  place  breeder  reactors, 
and  the  LMFBR  in  particular,  in  the 
proper  perspective. 

The  LMFBR  is  one  of  several  breeder 
technologies  which  show  promise  for  the 
future.  Breeder  reactors  are  one  of  sev- 
eral fission  reactors  which  can  be  used 
to  generate  electricity.  Fission  energy  is 
only  one  of  several  means  to  generate 
electricity.  In  considering  electrical  en- 
ergy sources  for  the  21st  century,  we 
have  many  options,  of  which  the 
LMFBR  is  just  one.  The  other  nonfisson 
options  include  a  range  of  solar,  fusion, 
and  geothermal  options. 

Since  there  are  many  energy  options 
for  the  future,  one  might  ask  why  several 
European  countries,  and  until  recently 
the  United  States,  considered  the  LMBR 
as  the  energy  option  that  the  most  re- 
sources should  be  directed  toward.  The 
answer  for  this  is  not  all  that  mysterious. 
The  leader  in  developing  new  energy 
technologies,  both  today  and  in  the  past, 
is  the  United  States.  The  major  U.S. 
energy  research  development,  and  dem- 
onstration program  had  been  in  the 
field  of  nuclear  energy.  In  the  early 
1950's  the  U.S.  energy  program  was  the 
nuclear  energy  program  of  the  Atomic 
Energy  Commission,  and  the  energy  op- 
tions which  were  researched  and  devel- 
oped were  a  variety  of  nuclear  energy 
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options.  The  rest  of  the  Western  World, 
through  our  atoms  for  peace  program, 
was  encouraged  to  develop  their  own 
nuclear  energy  programs,  including  a 
breeder  program,  as  we  were  developing 
breeders  in  their  country.  At  another 
time  I  will  elaborate  on  the  history  of 
breeder  research  and  development  pro- 
grams throughout  the  world. 

The  nearly  exclusive  emphasis  upon 
nuclear  energy  research  and  develop- 
ment continued  in  the  United  States  un- 
til 1974,  when  the  Congress  abolished 
the  Atomic  Energy  Commission,  estab- 
lished the  Energy  Research  and  IJevelop- 
ment  Administration,  and  passed  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  which  es- 
tablished, for  the  first  time,  a  compre- 
hensive nonnuclear  energy  research  and 
development  program  in  the  Federal 
Government.  Since  that  time  the  Federal 
energy  research  and  development  budget 
for  nuclear  programs  has  continued  a 
modest  growth,  while  the  Federal  non- 
nuclear  energy  programs  have  seen  tre- 
mendous increases  in  funding.  It  has  only 
been  in  the  last  2  to  3  years  that  the 
Federal  Government  has  looked  closely 
at  solar  energy,  geothermal  energy,  and 
several  other  energy  sources. 

The  newness  of  nonnuclear  energy 
programs  can  be  illustrated  by  the  fact 
that  ERDA  is  just  now,  for  the  first  time, 
conducting  a  study  of  all  inexhaustible 
energy  sources.  According  to  ERDA,  in 
a  letter  I  will  insert  in  the  Record  at  the 
conclusion  of  these  remarks,  the  charter 
of  this  study  was  to  "look  at  inexhausti- 
bles  as  a  class  and  to  make  recommenda- 
tions as  to  the  total  budget  for  all  of 
them."  This  study  is,  and  I  quote,  "the 
first  time  since  the  creation  of  ERDA 
that  there  has  been  such  a  comprehen- 
sive review,"  Since  the  LMFBR  is  one  of 
17  different  Inexhaustible  energy  options 
that  ERDA  is  studying  for  the  first  time 
as  competitors  for  research  dollars  and 
their  potential  contribution  to  our  en- 
ergy future,  there  should  be  little  surprise 
in  the  decision  by  President  Carter  to 
defer  the  commercialization  of  the 
LMFBR  at  this  time. 

European  countries  have  generally 
followed  the  lead  of  the  United  States  in 
the  energy  field.  They  followed  us  on  the 
nuclear  energy  program,  and  on  the 
breeder  program  within  the  nuclear  pro- 
gram. Since  the  United  States  is  just  be- 
ginning to  explore  nonnuclear  options, 
there  should  be  little  surprise  that  other 
nations  do  not  yet  know  that  alternative 
energy  sources  exist.  Certainly  the  ex- 
istence of  alternatives  to  the  Plutonium 
breeders  changes  the  basis  for  commer- 
cializing this  technology. 

Mr.  Speaker,  we  need  a  balanced  Fed- 
eral energy  research  and  development 
program.  We  need  to  explore  all  of  the 
energy  options  for  the  future.  The  ERDA 
inexhaustible  energy  resources  study  is 
the  first  attempt  to  do  this  Premature 
commercialization  of  the  LMFBR  is 
counter  to  a  balanced  Federal  energy  re- 
search and  development  program  and  it 
should  not  occur.  Since  the  Clinch  River 
breeder  reactor  demonstration  project  is 
an  integral  part  of  this  commercializa- 
tion program,  it  should  not  be  built  at 
this  time.  This  is  another  reason  to  sup- 
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port  President  Carter's  recommendation 
tx>  phase  out  this  contract. 

The  letter  referred  to  above,  describing 
the  ERDA  inexhaustible  energy  resource 
study  and  how  the  LMFBR  fits  into  this 
study,  follows: 

UNrrED  States  Energy  Research 
AND  Development  Administration, 

Washington,  D.C.,  July  IS,  1977. 
Hon.  Oeorge  E.  Brown,  Jr. 
House  of  Representatives, 
Congress  of  the  United  States 

Dear  Mr.  Brown;  I  am  pleased  to  reply 
to  your  lettter  of  July  5,  1977  In  which  you 
expressed  general  Interest  In  the  Inexhaust- 
ible Energy  Resources  Study  (lERS)  and 
particular  Interest  In  how  the  LMFBR  fits 
Into  It. 

The  lERS  was  commissioned  earlier  this 
year  by  Robert  W.  Frl.  Acting  AdmlnUtra- 
tor.  as  a  major  study  to  review  the  techno- 
logical alternatives  for  utilizing  renewable 
or  Inexhaustible  energy  resources  and  to 
formulate  a  strategy  for  their  development 
and  deployment.  The  charter  was  essen- 
tially to  look  at  the  Inexhaustlbles  as  a 
class  and  to  make  recommendations  as  to 
the  total  budget  for  all  of  them  and  the 
balance  between  them.  I  might  point  out 
that  this  Is  the  first  time  since  the  creation 
of  ERDA  that  there  has  been  such  a  com- 
prehensive review.  Thus,  the  study  reflects 
the  agency's  commitment  to  begin  taking  a 
more  global  approach  to  resource  allocation 
among  the  inexhaustlbles. 

The  study  was  originally  conceived  of  as 
a  five  phase,  20  week  effort,  beginning  in 
late  March  and  ending  In  late  July  or  early 
August.  The  primary  target  of  the  study  Is 
the  agency's  summer  Budget  Review  Com- 
mittee meeting  where  ERDA's  FY  1979 
budget  request  to  the  President  will  be 
formulated.  This  means  that  the  major 
work  of  this  study  must  be  completed  by 
the  end  of  July.  We  are  still  operating  on 
that  schedule,  but  we  have  slipped  a  little. 
Therefore.  It  Is  just  a  bit  premature  for  us 
to  present  our  findings  on  the  various  op- 
tions and  on  their  negative  and  positive 
aspects.  However,  within  the  next  several 
weeks  as  we  wind  up  the  Initial  phases  of 
our  work.  I  believe  we  will  be  In  a  position 
to  brief  you  In  detail;  and  we  would,  of 
course,  be  delighted  to  do  so. 

The  "bottom  line"  of  this  study  will  be 
a  research,  development  and  demonstration 
(RD&D)  strategy  for  the  Inexhaustlbles 
over  the  next  decade  that  will  be  used  as  a 
guide  In  formulating  ERDA  budget  requests 
for  all  these  options.  In  this  context,  the 
technologies  that  are  being  analyzed  In- 
clude those  that  tap  any  of  the  following 
primary  resources — radiation  from  the  sun: 
the  fuslonable  Isotopes  of  the  light  ele- 
ments, most  notably  those  of  hydrogen;  the 
fertile  ores,  notably  uranium  and  thorium; 
and  the  hot  dry  rock  geothermal  resource. 

The  LMFBR  Is  amoung  the  options  being 
considered;  but  among  the  technologies 
that  could  use  fertile  ores  It  is  only  one  of 
several  which  we  are  analyzing.  We  are  also 
looking  at  the  gas-cooled  fast  reactor 
(GCFR),  the  light  water  breeder  and  cer- 
tain flsslon-fuslon  combinations.  Indeed, 
all  together  the  study  will  treat  upwards  of 
seventeen  different  technologies  Including 
nine  solar  options,  two  pure  fusion  options, 
at  least  five  fi.ssion  options,  and  the  hot  dry 
rock  option. 

The  study  design  is  explained  fully  In  the 
attached  Bulletin.  F^lndamentally  It  is  aimed 
at  answering  the  question  of  "How  soon  are 
the  Inexhaustlbles  needed?"  If  they  are 
needed  soon,  the  budgets  must  expand  very 
rapidly;  If  they  are  not  needed  until  well  Into 
the  twenty-first  century,  the  budgets  can 
expand  less  rapidly. 

The  balance  between  options  will  depend 
upon  such   matters  as  the  relative  cost  of 
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energy  from  each  option,  the  environmental 
effects  of  each,  and  the  relative  complexity 
of  each.  A  major  part  of  this  study  Is  being 
devoted  to  Identifying  all  of  the  Important 
generic  characteristics  of  the  Inexhaustlbles 
and  to  weighing  them  appropriately. 

From  such  analysis  we  hope  to  provide 
guidance  on  the  total  RD&D  budget  for  all  of 
the  inexhaustible  energy  options;  and  on  the 
relative  balance  between  subprograms,  i.e., 
the  fraction  of  the  total  for  photovoltalcs, 
solar  heating  and  cooling,  fusion,  the  LMFBR, 
the  OCFR.  etc. 

The  study  first  Identifies  the  set  of  poten- 
tial problems  that  may  limit  the  deployment 
of  the  "exhaustible"  technologies,  puts  upper 
and  lower  time  limits  on  when  those  prob- 
lems must  be  solved,  and  from  those  con- 
siderations determines  the  time  range  that 
defines  how  soon  we  need  the  Inexhaustlbles. 

Then,  based  on  a  relatively  detailed  set  of 
evaluation  criteria,  preferred  mixes  of  inex- 
haustible technologies  for  different  times  in 
the  range  are  determined,  and  the  RD&D 
required  to  bring  the  technologies  to  the 
point  where  the  preferred  deployment  could 
be  implemented  Is  rolled  back.  This  way  we 
are  able  to  relate  future  technology  deploy- 
ment scenarios  to  today's  budget  decision 
making  process. 

While  we  have  not  yet  completed  all  the 
steps  outlined  above,  we  have  made  signifi- 
cant progress  on  a  number  of  these.  In  the 
meantime,  you  and  your  staff  are  invited  to 
the  Public  Meeting  next  Wednesday  at  which 
time  I  will  present  the  results  to  date.  If 
I  can  be  of  any  further  assistance,  please 
feel  free  to  contact  me. 
Sincerely. 

Bennett  Miller, 
Executive  Director, 
Inexhaustible  Energy  Resources  Study. 


SOLAR  ENERGY  RESEARCH:  MAK- 
ING SOLAR  AFTER  THE  NUCLEAR 
MODEL? 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  18.  1977 

Mr.  OTTINGER.  Mr.  Speaker,  those 
of  us  who  oppose  funding  for  the  Clinch 
River  breeder  reactor,  which  is  slated  for 
House  authorization  next  week,  are  r.'ell 
advised  to  present  an  alternative.  Solar 
options  including  solar  electric,  solar 
thermal,  wind  power,  and  biomass  pro- 
vide such  alternatives. 

Not  only  is  solar  energy  clean  and 
efficient,  it  can  provide  renewable  onsite 
power.  And,  to  varying  degrees,  it  is 
almost  cost  competitive  compared  to 
electricity  at  current  prices. 

What  is  needed  to  make  it  completely 
competitive  is  a  change  in  policy  toward 
solar  options  at  the  national  level.  Re- 
search and  development  should  concen- 
trate on  small  solar  devices  for  produc- 
ing onsite  power  rather  than  large  cen- 
tral stations  to  produce  solar  electricity 
on  the  model  of  present  nuclear  plants. 
Present  programs  seem  to  have  in  mind 
the  existing  utility  industry  by  "creating 
solar  technologies  in  the  image  of  nuclear 
power." 

TTiis  quote  is  taken  from  the  following 
article,  "Solar  Energy  Research:  Mak- 
ing Solar  After  the  Nuclear  Model?  '  from 
July's  Science  magazine.  I  commend  to 
my  colleagues'  attention  the  complete 
article  which  follows : 
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Solar  Energy  Research  :  Making  Solar  After 
the  Nuclear  Model? 

(By  Allen  L.  Hammond  and  William  D.  Metz) 

A  point  about  solar  energy  that  govern- 
ment planners  seem  to  have  trouble  grasping 
is  that  It  Is  fundamentally  different  from 
other  energy  sources.  Solar  energy  Is  demo- 
cratic. It  falls  on  everyone  and  can  be  put  to 
use  by  Individuals  and  small  groups  of  people. 
The  public  enthusiasm  for  solar  Is  perhaps  as 
much  a  refiectlon  of  this  unusual  accessi- 
bility as  It  Is  a  vote  for  the  environmental 
kindliness  and  Inherent  renewablllty  of 
energy  from  the  sun. 

But  the  federal  program  to  develop  new 
energy  technology  is  giving  only  belated 
recognition  to  solar  energy's  special  charac- 
teristics. Despite  the  diffuse  nature  of  the 
resource,  the  research  progftm  has  empha- 
sized large  central  stations  to  produce  solar 
electricity  in  some  distant  future  and  has 
largely  Ignored  small  solar  devices  for  pro- 
ducing on-site  power — an  approach  one  critic 
describes  as  "creating  solar  technologies  In 
the  Image  of  nuclear  power."  The  program 
contains  virtually  no  significant  projects  to 
develop  solar  energy  as  a  source  of  fuels  and 
only  modest  efforts  to  exploit  It  as  a  source 
of  heat.  The  massive  engineering  projects  de- 
signed by  aerospace  companies  which  domi- 
nate much  of  the  program  seem  to  have  In 
mind  the  existing  utility  Industry— rather 
than  individuals  or  communities — as  the 
ultimate  consumer  of  solar  energy  equipment. 

One  consequence  of  this  R&D  emphasis 
on  large-scale,  long-range  systems  Is  to  dis- 
tort economic  and  policy  assessments  of  solar 
energy  based  on  the  current  program,  both 
within  the  Energy  Research  and  Development 
Administration  (ERDA)  and  In  higher  leveU 
of  the  government.  Indeed,  the  potential  of 
solar  energy  Is  still  regarded  with  skepticism 
by  many  government  energy  officials  and 
publicly  discounted  by  spokesmen  for  oil  and 
electric  utility  companies.  Funds  for  solar 
research  are  leveling  off,  because  of  cuts 
made  by  the  outgoing  Ford  Administration 
and  confirmed,  virlth  minor  overall  changes 
but  some  shift  In  emphasis,  by  the  Carter 
Administration.  Agency  officials  concede  that 
even  the  present  federal  program — represent- 
ing an  Investment  less  than  one-half  of  that 
for  new  coal  technologies  and  a  small  fraction 
of  that  committed  to  the  nuclear  field — has 
survived  only  because  of  the  Immense  popu- 
lar appeal  of  solar  energy  and  consequent 
pressure  from  Congress. 

In  contrast  to  this  official  skepticism  is 
the  virtual  explosion  of  optimism  and  activi- 
ty elsewhere.  Dozens  of  pieces  of  proposed  so- 
lar legislation  and  hundreds  of  companies 
now  manufacturing  solar  components  reflect 
this  interest.  The  number  of  solar-heated 
houses  built  In  the  United  States  has  dou- 
bled approximately  every  8  months  since 
1973,  and  the  rate  shows  no  signs  of  slacken- 
ing. The  rapid  buildup  of  a  fledgling  Indus- 
try has  been  matched  or  even  exceeded  by  a 
staggering  rate  of  technical  Innovation  In 
designs  for  solar  equipment  and  In  research 
on  advanced  methods  for  capturing  and  us- 
ing solar  energy.  Measured  by  the  number  of 
new  ideas  or  the  rate  of  progress,  solar  energy 
has  become  the  hottest  property  and  the 
most  sought  after  action  in  the  energy  field. 
The  burden  of  criticism  from  the  solar  en- 
ergy community  and  from  Independent  ana- 
lysts Is  that  the  federal  program  has  lagged 
rather  than  led  many  of  these  developments 
and  that  It  has  directed  Its  research  toward 
goals  that  betray  a  lack  of  understanding  of 
the  solar  resource. 

COMING    TO    grips    WITH    SOLAR 

The  government's  difficulty  In  coming  to 
grips  with  solar  energy  Is  understandable  be- 
cause the  solar  program  was  born,  In  an  In- 
stitutional sense,  only  about  6  years  ago.  The 
early  work  on  solar  energy  was  scattered 
among    various    government    agencies,    but 
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much  of  It  was  an  outgrowth  of  the  National 
Aeronautics  and  Space  Administration 
(NASA)  effort  to  find  practical  spin-offs  from 
space  technology.  After  the  1969  Apollo  moon 
landings,  four  different  NASA  labs  began  to 
do  modest  amounts  of  solar  energy  research. 
In  1972  the  National  Science  Foundation 
(NSF)  became  the  lead  agency  for  solar  en- 
ergy research,  which  was  funded  at  only  $2 
million  per  year.  Many  of  the  early  program 
managers  came  from  NASA  and  much  of  the 
contracted  research  went  to  areospace  com- 
panies. 

In  early  1975,  all  the  solar  research  pro- 
grams were  shifted  from  the  NSF.  which  has 
not  been  organized  for  commercial  tech- 
nology development,  to  the  newly  formed 
Energy  Research  and  Development  Adminis- 
tration, where  solar  was  cast  Into  competi- 
tion with  the  nuclear  breeder,  the  govern- 
ment's newly  Invigorated  coal  program,  and 
the  growing  program  for  fusion.  In  Its  first 
12  years  the  ERDA  solar  program  was  greatly 
understaffed  and  overworked — at  one  time  60 
percent  of  the  mall  for  the  entire  agency 
concerned  solar  energy.  But  In  spite  of  In- 
stitutional handicaps,  the  program  grew 
rapidly  because  Congress  authorized  large  in- 
creases In  the  solar  research  budget — as  much 
as  80  percent  above  what  the  agency,  officially 
requested. 

The  program  under  ERDA  moved  Into  a 
mode  of  design,  construction,  and  testing  of 
various  types  of  solar  power  pilot  plants  on 
an  aggressive  timetable.  Feeling  pressure  to 
build  up  the  solar  program  rapidly.  ERDA 
delegated  a  large — some  critics  would  say 
dominant — role  to  Its  national  laboratories 
and  to  various  NASA  laboratories.  The  differ- 
ent subprograms  were  evaluated  In  a  series  of 
"mission  analysis"  studies,  largely  performed 
by  aerospace  contractors,  and  new  priorities 
were  set.  Much  of  the  evaluation  was  based 
on  the  capability  of  various  solar  technolo- 
gies to  approach  base-load  electric  power 
supply — under  the  assumption  that  any- 
thing else  would  fall  short  of  a  major  con- 
tribution. During  this  crucial  period  of  solid- 
ification, the  program  has  no  regular  review 
by  an  outside  advisory  board  and  there  were 
no  congressional  oversight  hearings.  One  of 
the  strongest  outside  influences  on  the  shape 
of  the  program,  according  to  well-Informed 
observers,  was  the  utility  Industry. 

Today,  government  solar  research  Is  a  (290 
million  effort  spread  among  four  subpro- 
grams for  electric  applications,  one  for  fuels, 
and  two  for  heating,  cooling,  and  related 
direct  applications,  with  a  professional  staff 
of  about  70  persons.  In  fiscal  1978.  the  pro- 
gram recommended  by  the  Carter  Adminis- 
tration will  grow  only  modestly  to  $320  mil- 
lion. Because  the  various  solar  technologies 
are  generally  unrelated  to  each  other,  there  Is 
not  a  great  deal  of  overlap  between  the  re- 
search bases  needed  for  the  subprograms.  The 
result  Is  that  the  different  solar  options  are 
at  an  even  greater  disadvantage  vls-a-vls 
other  enerey  proerams  than  the  total 
solar  research  budget  would  indicate. 

The  largest  allotment  of  ERDA  funds  and 
staff  resources  has  been  for  solar  electric 
technologies.  The  concept  which  the  utility's 
research  arm — the  Electric  Power  Research 
Institute — sees  as  the  most  likely  candidate 
for  central  electrlty  generation  Is  the  power 
tower,  a  system  with  a  boiler  on  a  high  tower 
heated  by  the  sunlight  reflected  from  a  field 
of  hundreds  or  thousands  of  sun-following 
mirrors.  The  power  tower  with  Its  related 
solar  thermal  systems  Is  still  the  leading  sub- 
program In  dollar  priority — $79  million  In  fis- 
cal 1977.  Next  Is  research  on  photovoltaic 
power  systems — an  effort  to  develop  low-cost 
versions  of  the  silicon  cells  used  on  space 
satellites  for  converting  sunlight  directly  to 
electricity.  Wind-power  research,  although  It 
is  the  solar  electric  technology  closest  to  be- 
ing economically  competitive,  receives  only 
fibout  8  percent  of  the  solar  budget.  Approxl- 
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m*t*ly  8  percent  goes  to  develop  methods  of 
extracting  energy  from  the  small  temperature 
differences  between  surface  and  deep  sea- 
water — a  concept  usually  referred  to  as  OTEC 
(ocean  thermal  energy  conversion)  and  con- 
ceived to  produce  electricity  or  perhaps  an 
energy-intensive  chemical  In  a  huge  floating 
plant  that  would  provide  about  200  mega- 
watts of  power.  Still  less  money  presently 
goes  to  the  solar  resource  that  could  be  most 
versatile  of  all — plant  matter  or  blomass, 
which  can  be  converted  Into  either  heat, 
fuels,  or  electricity.  ERDA  officials  are  gen- 
erally agreed  that  blomass  Is  one  area  In 
which  they  have  yet  to  get  a  strong  and  co- 
herent program  under  way. 

The  solar  heating  and  cooling  subprogram 
Is  funded  at  986  million  at  present  and  $96 
million  In  the  fiscal  1978  budget.  Solar  home 
and  hot  water  heating  Is  nearly  competitive 
In  some  areas  of  the  country  already.  How- 
ever, the  ERDA  program  has  paid  little  at- 
tention before  now  to  the  benefits  of  passive 
solar  heating — the  capture  of  solar  heat  that 
can  be  achieved  from  a  well-sealed  south- 
facing  window  as  opposed  to  a  rooftop  solar 
collector  used  with  a  water  or  airflow  system 
to  carry  the  heat  downstairs.  Such  systems 
are  now  widely  thought  to  be  capable  of  fill- 
ing a  large  fraction  of  the  winter  heating 
needs  in  many  areas  at  costs  generally  less 
than  those  of  active  systems. 

As  the  Carter  Administration  prepares  to 
shift  energy  research  to  yet  another  agency — 
the  proposed  Department  of  Energy — solar 
energy  Is  still  In  search  of  a  proper  Institu- 
tional home.  Noting  that  skepticism  of  the 
solar  program  Is  one  of  the  proper  functions 
of  ERDA's  management,  Henry  Marvin,  solar 
program  director,  nevertheless  says  that  the 
program  has  been  subject  to  tight  controls 
by  the  agency's  upper  echelons  and  by  the 
oince  of  Management  and  Budget.  In  his 
words.  "Congress  has  been  the  corrective 
factor"  In  the  growth  of  the  program.  Ac- 
cording to  Marvin,  the  solar  program  now 
has  all  the  money  it  needs,  "but  we  are  still 
somewhat  staff  limited  and  travel -money 
limited — that  has  been  the  mechanism  of 
OMB  control."  He  foresees  a  program  that 
may  have  already  reached  Its  broadest  extent 
and  win  focus  more  narrowly  as  early  de- 
cisions are  made  about  solar  hardware  de- 
velopment projects  In  1973  to  1981  and  suc- 
cessful technologies  are  transferred  to  private 
Industry. 

Marvin  Is  credited  by  several  observers 
with  having  sought  to  limit  the  role  In 
the  program  of  the  national  laboratories — 
which,  he  says,  "are  not  natural  stooping 
places"  enroute  to  developing  commercial 
technologies — and  with  having  manaeed  the 
program  competently  within  the  guidelines 
set  by  the  agency. 

CENTRALIZED    VEKSUS     ON-SITE    SOLAR 

But  critics  believe  those  guidelines  still 
reflect  the  narrow  set  of  preconceptions  with 
which  the  program  began.  One  of  these  pre- 
conceptions Is  the  preferred  role  of  cen- 
tralized energy  systems.  Several  pieces  of 
evidence  suggest  that  the  ERDA  program 
has  given  inadequate  attention  to  the  issue 
of  the  appropriate  scale  for  solar  technolo- 
gies and.  In  so  doing,  has  failed  to  exploit 
the  most  promising  characteristic  of  solar 
systems.  A  report  recently  Issued  bv  the 
Congressional  Office  of  Technology  Assess- 
ment (OTA),  for  examole,  points  out  that 
federal  research  on  electric  generatlnc;  equip- 
ment of  all  kinds  has  been  focused  almost 
exclusively  on  a  centralized  approach  and  has 
neglected  what  OTA  sees  as  a  slenlflcant 
potential  for  on-site  power  production.  The 
report — one  of  the  most  comorehenslve  stud- 
ies of  emerging  solar  technologies  yet  made — 
concludes  that  "devices  having  an  output 
as  small  as  a  few  kilowatts  can  be  made 
as  efficient  as  larger  devices"  and  that  on- 
site  solar  systems  caoable  of  generating  elec- 
tricity at  prices  competitive  with  those 
charged  by  utilities  may  be  available  "within 
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10  to  16  years."  "Onslte  solar  energy,"  the 
report  declares,  "must  be  regarded  as  an 
Important  option." 

The  solar  thermal  subprogram  provides  an 
instance  of  how  ERDA's  choices  of  scale  were 
established.  Initially,  the  subprogram  was 
conceived  of  exclusively  In  terms  of  central 
power  stations,  as  large  as  possible.  Charles 
Oroeskreutz,  an  analyst  with  the  engineering 
firm  of  Black  and  Veatch  during  the  period 
when  It  was  Involved  in  the  Initial  program 
analysis  of  power  towers  for  ERDA,  says  that 
"everyone  started  by  considering  a  1,000  meg- 
awatt slz"  and  quickly  scaled  It  down  to 
about  100  megawatts"  when  it  became  clear 
that  the  vower  height  and  the  land  acquisi- 
tion problem  were  Impractical  for  the  larger 
sizes.  "To  my  knowledge,"  he  says,  "there  are 
no  good  studies  of  the  optimum  size  of  these 
facilities."  Uttle  serious  consideration  ap- 
pears to  have  been  given  to  solar  thermal 
generating  facilities  In  conjunction  with 
community-scale  energy  systems  or  blomass 
fuel  refineries — applications  for  which  the 
optimum  size,  according  to  Princeton  Uni- 
versity physicists  Robert  Williams  and  Prank 
von  Hlppel.  will  probably  be  much  less  than 
19  megawatts.  According  to  Marvin  at  ERDA, 
"It  may  well  be  that  10  megawatts  Is  the 
unit  size  for  the  power  tower — we  used  100 
megawatts  for  our  calculations." 

Likewise,  the  wind-power  program,  accord- 
ing to  early  program  documents,  did  not  look 
carefully  at  the  prospects  for  Improved  ver- 
sions of  small  wind  turbines  for  distributed 
applications,  or  at  the  potential  economies  of 
mass  production  that  might  apply  to  small 
devices  but  not  to  large  ones.  Instead,  the 
program  plunged  ahead  to  build  a  large,  100- 
kllowatt  prototype  as  a  first  step  toward  a 
commercial  size  conceived  to  be  as  large  as 
possible  with  the  materials  available— 1.5  to 
2  megawatts. 

Williams  and  his  colleagues  point  out  that 
the  ERDA  solar  program  throughout  concen- 
trates Its  main  efforts  on  the  largest  and 
smallest  scales  of  energy  production,  but  they 
contend  that  an  Intermediate  size  may  turn 
out  to  be  the  natural  scale  for  many  solar 
technologies.  Their  analysis  points  to  com- 
munity-size systems,  equivalent  to  a  few 
hundred  or  a  few  thousand  houses,  as  the 
most  cost-efficient.  In  that  they  would  allow 
storage  of  solar  energy  on  an  annual  basis — 
something  impractical  for  an  Individual 
house — and  would  also  allow  the  coproduc- 
tlon  of  solar  heat  and  electricity  In  a  manner 
that  would  be  Impractical  for  large  central 
power  plants. 

Other  Independent  analyses  have  come  to 
similar  conclusions.  The  noted  British  radio 
astronomer  Martin  Ryle.  In  a  study  of  the 
applicability  of  solar  energy  to  that  country, 
concludes  that  a  distributed  network  of 
small  wind  turbines  provides  the  best  match 
of  potential  supply  to  demand  and  would  be 
competitive  with  coal-fired  or  nuclear  gener- 
ating stations.  Ryle  concluded  that  wind- 
power,  used  with  storage  systems,  could  pro- 
vide a  substantial  part  of  the  power  needs  of 
the  British  Isles. 

Another  criticism  of  the  solar  program  Is 
that  its  management  has  been  unnecessarily 
renrlct!ve.  During  the  last  2'j  years,  while 
ERDA  has  directed  the  program.  It  has  been 
guided  by  a  management  philosophy  of  "ag- 
gressive sequential'  development.  In  prac- 
tice, this  has  meant  a  policy  of  giving  pri- 
ority to  one  solar  technology  In  each  sub- 
program, such  as  the  power  tower  In  the 
solar  thermal  program,  and  pushing  It  to 
quickly  develop  hardware  and  test  Its  fea- 
sibility What  the  policy  hos  ruled  out — re- 
portedly because  of  skepticism  from  the 
agency  leadershln  and  budget-cutting  by  the 
Office  of  Management  and  Budget — is  the 
parallel  development  of  competing  concepts. 
It  Is.  of  course,  possible  that  the  best  candi- 
dates were  not  choeen  initially,  but  never- 
theless a  whole  solar  subprogram  could  be 
phased  out  because  of  poor  performance  by 
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an  lU-advlsed  solar  concept.  In  particular, 
features  such  as  scale  and  type  of  applica- 
tion have  been  heavily  influenced  by  the  orig- 
inal choices  for  development,  and  there  Is 
considerable  danger  that  values  derived  from 
those  choices  will  be  the  ones  on  which  engi- 
neering and  economic  evaluations  of  future 
support  will  be  made.  It  is  Just  such  con- 
siderations that  lead  environmentalists  to 
make  the  charge  that  solar  energy  Is  being 
"set  up"  to  fall. 

Commenting  on  the  desirability  of  pur- 
suing parallel  concepts,  Marvin  says  that 
"It  Is  not  clear  that  we  would  not  be  more, 
productive  If  we  could  pursue  multiple 
paths."  But  he  believes  that  It  would  be  dis- 
ruptive. If  not  politically  Impossible,  to  stop 
existing  programs.  He  says  he  has  attempted 
to  correct  what  may  be  Imbalances  by  bring- 
ing In  a  new  group  of  managers  (two  of 
whom  Just  arrived  this  month) ,  and  by  sup- 
porting some  of  the  neglected  options  as  sec- 
ondary, follow-on  efforts  when  the  budget 
allows.  For  Instance,  the  fiscal  1978  budget 
Includes  $8  million  for  small-scale  windmills. 
Marvin  notes,  however,  that  "It  doesn't  gain 
us  time  lost." 

Another  problem  with  the  solar  program 
has  been  lack  of  flexibility,  leading  to  too 
little  integration  of  different  solar  technol- 
ogies with  each  other  and  with  the  energy 
needs  they  might  ultimately  satisfy.  Storage 
Is  a  problem  with  many  solar  systems,  but 
the  program  has  given  little  attention  to 
applications  In  which  blomass  fuels  would 
provide  the  storage  element,  or  In  which  the 
need  for  storage  is  obviated  by  using  solar 
energy  In  conjunction  with  another  energy 
source.  Solar-coal  and  solar-hydroelectric 
systems  offer  tantalizing  possibilities  for 
combinations  that  could  approach  around- 
the-clock  power,  and  there  Is  some  evidence 
that  direct  solar  energy  and  wind  energy 
might  complement  each  other  well.  Little 
atteiitlon  has  been  given  to  on-site  applica- 
tion of  photovoltaic  and  solar-thermal  de- 
vices. In  which  the  utility  grid  could  be  used 
as  a  buffer  and  thus  storage  would  not  be 
required.  In  addition,  a  generally  acknowl- 
edged problem  with  the  ERDA  program  Is 
that  Its  sharply  divided  subprogram  struc- 
ture has  limited  the  development  of  systems 
that  serve  two  purposes  at  once,  such  as  total 
energy  systems  that  produce  both  heat  and 
electricity  with  a  considerable  Improvement 
over  the  efficiency  of  single-purpose  system 
The  program  has  only  belatedly  begun  to 
look  at  projects  that  do  not  fall  Into  any  of 
the  predeflned  cateeorles,  such  as  solar  Irri- 
gation, which  ERDA  developed  no  sooner 
than  did  the  state  of  Ouanajuato,  Mexico. 

The  organizational  structure  of  the  energy 
agency,  moreover,  appears  to  be  at  cross- 
purooses  with  many  novel  or  noncentrallzed 
applications.  The  solar  energy  division,  for 
example.  Is  effectively  prohibited  from  work- 
ing on  community-scale  solar  systems  be- 
cause the  agency  management  has  decreed 
community-oriented  projects  to  be  In  the 
domain  of  the  conservation  directorate. 

Cost  Is  the  stumbling  block  most  often 
cited  by  solar  skeptics,  and  there  Is  no  doubt 
that  few  of  the  solar  options  are  competitive 
today.  But  current  cost  estimates  are  almost 
certainly  deceotlve.  In  the  absence  of  a  real 
market.  Furthermore,  no  one  really  knows 
what  the  costs  of  small-scale  systems  will  be 
because  so  little  research  has  been  done  on 
them.  The  conventional  wisdom  at  the  solar 
program  planning  office  Is  that,  compared  to 
electricity  at  current  prices,  wind  generators 
are  comoetltlve  today  or  within  a  factor  of 
2  of  being  competitive,  blomass  fuels  are  a 
factor  of  2  to  4  away  from  a  competitive 
price,  ocean  thermal  power  systems  a  factor 
of  4  to  S,  power  towers  a  factor  of  6  to  10, 
and  photovoltalcs  a  factor  of  20  to  40  away. 
The  opportunities  for  price  reduction  among 
these  different  technologies  are  controlled 
by  quite  different  factors,  however.  Even  the 
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technologies  for  which  A  market  does  exist — 
hot  water  heating,  for  example — do  not  yet 
benefit  from  the  kinds  of  Implicit  subsidies 
enjoyed  by  most  other  energy  sources  or  the 
advantages  of  mass  production  by  a  well- 
established  Industry. 

Probably  no  question  about  solar  energy  Is 
more  controversial  than  whether  It  can  be- 
come a  major  energy  source  In  the  near  term 
or  should  be  regarded  (and  funded)  as  a 
limited,  long-range  option.  Assessments  of 
this  question  tend  to  gert.  swept  up  Into  what 
has  become  a  highly  polarized  debate  be- 
tween environmental  advocates  and  the  de- 
fenders of  coal  and  nuclear  power — a  debate 
whose  terms  are  more  nearly  philosophical 
or  ethical  than  economic.  The  one  view  holds 
that  a  transition  to  a  predominantly  solar 
economy  Is  not  only  feasible  but  necesiary — 
to  avert  climatic  disaster  from  the  buildup 
of  carbon  dioxide  that  would  accompany 
ma-sslve  use  of  coal,  and  to  prevent  the 
danger  of  nuclear  warfare  attendant  on  the 
proliferation  of  the  plutonlum  economy.  The 
other  dismisses  solar  energy  and  holds  that 
coal  and  nuclear  are  essential  on  the  grounds 
that  even  If  costs  were  to  drop  dramatically. 
It  would  still  be  many  decades  before  enough 
solar-heated  houses  and  solar  power  stations 
could  be  built  to  make  any  dent  In  this  coun- 
try's huge  and  growing  appetite  for  energy. 

But  these  tactical  positions  obscure  a 
number  of  things  that  tend  to  argue  the 
importance  of  solar  energy  on  purely  eco- 
nomic grounds,  as  well  as  some  substantial 
problems.  One  of  the  key  problems  Is  that 
solar  equipment  tends  to  be  capital-inten- 
sive, with  high  Initial  costs  that  are  a  deter- 
rent to  consumers  unaccustomed  to  making 
decisions  on  a  llfecycle  basis.  Another  Is  that 
many  existing  Institutional  arrangements, 
from  building  codes  to  utility  rate  structures 
to  federal  tax  policies,  discriminate  against 
unconventional  energy  sources.  But  some  In- 
stitutional barriers  are  being  removed  by 
legislation,  and  the  prices  of  many  solar  com- 
ponents are  already  dropping  sharply  In 
response  to  steadily  growing  demand.  It 
seems  evident  that  the  growth  of  distributed 
solar  systems,  for  which  equipment  can  be 
mass-produced,  can  be  far  more  rapid  than 
the  growth  of  centralized  power  plants, 
which  must  be  laboriously  assembled  In  the 
field.  Frost  and  Sullivan,  a  respected  market 
research  firm,  predicts  that  2.5  million  U.S. 
homes  will  be  solar  heated  by  1985.  The  gov- 
ernment Itself  may  become  a  major  market 
for  solar  energy— a  Department  of  Defense 
report  done  for  the  Federal  Energy  Admin- 
istration estimates  that  a  DOD  market  for 
up  to  100  megawatts  of  photovoltaic  devices 
a  year  may  exist  at  the  prices  expected  t/> 
prevail  In  the  early  1980's. 

Political  fortunes  may  also  play  a  role  in 
determining  the  short-  or  long-term  Impact. 
Solar  energy  fared  badly  under  a  Republican 
administration.  President  Ford  had  many 
opportunities  to  attend  solar  project  ribbon 
cuttings  but  did  not  do  so.  Under  his  admin- 
istration, the  OMB  strenuously  opposed  and 
nearly  gutted  the  major  short-term  elements 
of  the  government's  scdar  energy  program — 
the  demonstration  projects  for  solar  heating. 
ERDA  appealed  to  President  Ford  but,  ac- 
cording to  one  observer,  had  the  misfortune 
to  argue  its  case  during  a  week  In  which 
Ford  was  preoccupied  with  the  Angolan 
crisis.  In  any  case,  the  OMB  position  largely 
prevailed — a  circumstance  that  anparently 
contributed  substantially  to  the  resignation 
of  ERDA  assistant  administrator  John 
Teem — and  the  proposed  demonstration  pro- 
gram, modest  though  It  was,  was  drastically 
cut  back. 

The  government  program  Is  having  some 
effect — ERDA's  work  on  photovoltalcs  and 
wind  has  stimulated  some  private  invest- 
ment. And  quite  apart  from  the  govern- 
ment's program  there  appears  to  be  a  re- 
markable  amount    of   momentum   In   solar 


EXTENSIONS  OF  REMARKS 

thermal  devices,  wood  burning  stoves  and 
boilers,  and  other  components  of  a  solar 
energy  Industry. 

After  5  years  of  rapid  but  uneven  develop- 
ment, solar  energy  Is  In  need  of  reassessment. 
The  present  federal  program  has  been  as 
much  the  product  of  Institutional  happen- 
stance and  various  technical  predilections  as 
it  has  been  the  product  of  coherent  planning. 
In  a  broader  perspective,  the  government 
policy  under  Republican  administrations 
characterized  solar  energy  as  long-term  op- 
tion comparable  to  fusion  and  the  breeder, 
but  In  fact  It  has  little  In  common  with  these 
potential  leviathans.  Solar  technology  Is 
more  diverse,  and  even  the  most  difficult 
technologies,  such  as  photovoltalcs,  may  be 
closer  to  commercial  realization.  Many  solar 
technologies  already  work,  even  though  the 
best  designs  have  not  been  found,  and  they 
are  already  facing  the  economic  challenges 
that  other  long-range  options  have  yet  to 
confront.  It  is  arguably  time  to  reconsider 
solar  priorities  and  ask  whether  the  distri- 
bution of  research  resources  among  nuclear, 
fossil,  and  solar  options  refiects  a  rational 
policy. 


POSTAL  SERVICE:  VIEW  FROM  RU- 
RAL AMERICA  IV 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  18.  1977 

Mr.  ABDNOR.  Mr.  Speaker,  the  U.S. 
Postal  Service  management  would  have 
you  believe  that  5-day  mail  delivery  was 
OK  with  most  Americans,  and  that  they 
have  a  poll  to  prove  it.  As  with  any  poll, 
however,  you  have  to  read  the  entire 
question  before  knowing  how  seriously 
to  take  the  "findings." 

In  the  case  of  5-day  delivery,  those 
polled  were  asked  if  they  would  accept 
the  cut  in  service  to  avoid  a  hike  in  postal 
rates,  not  just  if  they  would  accept  the 
cut  in  service.  The  Postal  Service  is  now 
considering  both  the  cut  and  the  hike  in 
postage. 

In  previous  remarks  under  the  above 
caption,  I  have  offered  to  my  colleagues  a 
view  of  the  Postal  Service  as  seen  in 
rural  America  and  expressed  through  its 
news  media.  Rural  America  is  dependent 
on  6-day  mail  delivery  in  a  manner  that 
urban  America  is  not.  We're  talking  not 
only  about  delivery  of  newspapers,  but 
about  delivery  of  medicines  and  ma- 
chinery repairs.  Illness  does  not  take  a 
break  over  the  weekend,  nor  does  Mother 
Nature  at  harvest  time.  Rural  America's 
need  for  6-day  mail  delivery  has  been 
well  expressed  by  these  South  Dakota 
editors: 

[From  the  Watertown  (S.  Dak.)  Public  Opin- 
ion, May  23,  1977] 

Saturday  Mail  Suspension  Would  Be 
Hardship 

The  Commission  on  Postal  Service,  a  spe- 
cial body  organized  to  study  U.S.  Postal  Serv- 
ice operations  and  suggest  Improvements 
has  recommended  among  other  things  that 
Saturday  mall  deliveries  be  suspended  and 
that  the  processing  of  mall  be  substantially 
reduced  over  the  weekend.  This,  In  our  opin- 
ion, would  be  a  serious  mistake,  a  near-dls- 
FStrous  regression  In  the  operation  of  a  vital 
service  to  the  American  people. 

FYom  a  newspaper's  standpoint,  this  means 
Friday  and  Saturday  papers  would  be  deliv- 
ered together  on  Monday,  an  Inconvenience 
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and  Irritation  to  the  many  who  receive  their 
papers  by  mall.  From  the  general  public's 
standpoint,  reduced  weekend  mall  handling 
means  a  tremendous  .  .  .  and  perhaps  some- 
times an  unworkable  .  .  .  accumulation  of 
mAll  to  be  handled  and  dispatched  each 
Monday. 

The  commission  has  recommended  the 
curtailed  weekend  schedule  to  "save  money." 
It  Is  difficult  to  see  Just  how  a  significant 
amount  would  be  saved,  especially  when  set 
against  the   hardships  which   would  result. 

U.S.  Senator  George  McGovern,  D-SD,  re- 
marks, "In  practical  terms,  the  savings  will 
be  minimal  and  the  effect  on  service  dis- 
astrous." 

He  adds  In  a  letter  to  Sen.  John  Olenn, 
chairman  of  the  subcommittee  which  now 
has  responsibility  for  postal  operations, 
"Farmers  In  my  state  depend  on  market  news 
and  Information  on  a  six  day  mall  delivery 
week.  If  the  Saturday  delivery  Is  eliminated, 
a  rural  patron  will.  In  effect,  not  have  access 
to  timely  mall  and  delivered  materials  for  a 
substantial  portion  of  the  week  when  he  has 
to  make  decisions  on  marketing  and  other 
related  matters.  To  a  lesser  extent,  this  same 
holds  true  with  city  deliveries  on  Saturday. 

"It  seems  to  me  that  Congress,  not  the 
postal  service,  should  make  such  a  basic 
decision.  USPS  should  not  be  permitted  to 
unilaterally  move  on  Its  own.  .  .  ." 

The  postal  service  nationally  has  been 
under  critical  scrutiny  for  a  long  time  for 
what  many  believe  to  be  a  deterioration  of 
service  despite  Increased  costs  to  postal 
users.  Locally  and  regionally,  there  are  many 
bright  spots  In  postal  performance — the 
Watertown  regional  post  office  Is  one — but 
the  the  overall  picture  on  a  nationwide  basis 
apparently  is  not  as  reassuring. 

Curtailment  of  service  to.  In  effect,  wipe 
out  weekend  deliveries  would.  It  seems  to  us, 
be  a  step  backward  in  the  USPS  campaign 
to  Improve  Its  service  and  Its  record.  We  hope 
It  win  not  become  a  reality. 

(From  the  Madison  (S.  Dak.)  Dally  Leader] 
Need  Six-Day  Delivery 

Surveys  made  In  South  Dakota  Indicate 
that  people  want  Saturday  delivery  of  mall 
to  continue,  particularly  In  rural  areas. 

'The  U.S.  Postal  Service  has  proposed 
cutting  mall  delivery  to  only  five  days,  but 
Congress  may  Intervene.  The  change  would 
mean  no  mall  delivery  from  Friday  until 
Monday,  and.  In  the  event  of  a  Monday  hoiy- 
day,  from  Friday  until  Tuesday.  ^^ 

A  spot  survey  by  a  Huron  newspaper  found 
that  93  per  cent  of  those  questioned  consider 
six-day  delivery  essential,  particularly  for 
farmers. 

An  Aberdeen  newspaper  survey  found  85.7 
percent  in  opposition  to  the  reduction  of 
service.  One  person  questioned  said,  "I  feel 
If  the  Postal  Service  can't  operate  the  mall 
efficiently,  let  the  government  take  It  back." 

We  aren't  quite  that  ready  to  abandon  the 
new  postal  organization,  but  we  think  they 
should  recognize  that  cutting  service  must 
be  done  with  care.  Some  Saturday  mall  de- 
livery has  already  been  abandoned  In  big 
city  office  districts  where  offices  are  cloesd 
over  the  weekend.  Perhaps  more  cuts  can  be 
made  In  such  areas.  Extending  such  cuts  to 
rural  areas  is  another  matter. 

Saturday  mall  delivery  Is  not  done  on 
"overtime,"  as  might  be  expected.  Usually 
work  schedules  are  Juggled  so  that  mall  de- 
livery people  working  on  Saturday  get  a  day 
off  during  the  week. 

True,  the  total  number  of  workers  could 
be  cut  br  eliminating  Saturday  delivery,  but 
If  you  foilow  that  line  of  reasoning,  you  could 
cut  Tuesday  or  Thursday,  or  both,  and  save 
even  more  expense. 

People  use  the  malls  becaxise  they  expect 
prompt  delivery.  Poorer  service  will  mean  loss 
of  revenue  as  well  as  lower  exoense.  Tech- 
nology  exists   to   make   mall   service   better 
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than  It  Is.  not  worse,  and  we  think  that  Is 
the  goal  Congress  should  establish. 

I  From    the    Aberdeen    (S.    Dak.)    American 

News.  June  12.  1977] 

Congress  Shotji-d  Heed  Appeal  or  People  for 

Efficient.   Six-Day   Mail   Dklivery 

Surveys  made  earlier  this  spring  by  the 
American  News  and  other  South  Dakota 
newspapers  reveal  that  people  do  care 
strongly  about  Saturday  mall  delivery. 

The  "straw  vote"  conducted  by  this  news- 
paper resulted,  as  reported  June  5.  In  85.7 
per  cent  opposition  to  reduction  of  mall  de- 
livery from  the  present  six  days  a  week 
schedule  to  five  days  a  week. 

A  survey  by  the  Huron  Dally  Plainsman 
of  hundreds  of  readers  found  93  per  cent  of 
the  respondents  consider  six-day  delivery 
essential,   particularly   for   farmers. 

Residents  of  neighboring  rural  states  and 
rural  states  In  all  parts  of  the  country  agree 
with  the  objections  South  Dakotans  have 
expressed  to  proposed  reduction  of  mall  de- 
livery. 

A  typical  comment  came  from  Monango. 
N.D.,  where  a  respondent  to  the  American 
News  survey  wrote :  "I  feel  If  the  Postal  Serv- 
ice can't  operate  the  mall  efficiently  let  the 
government   take   It   back." 

If  the  Congress  heeds  the  advice  Its  mem- 
bers are  receiving  from  constituents  It  will 
certainly  act  to  end  the  trend  toward  higher 
rates  and  decreased  efficiency  that  has 
evolved  under  Postmaster  Oeneral  Benjamin 
Ballar's   direction   of    the   Postal    Service. 

It  should  be  the  responsibility  of  Congress 
to  present  a  solution  to  the  mall  delivery 
problem  before  further  deterioration  takes 
place. 

Recommendations  coming  from  many 
sources  are  that  Coigress  should  return  the 
Postal  Service  to  Its  former  status  In  the 
President's  Cabinet  and  give  It  funds  neces- 
sary to  perform  Its  duties  satisfactorily. 

The  goal  should  be  better  not  poorer,  more 
costly  service 

[From  the  Wllmot  Enterprise.  June  16.  1977 1 

Oleanincs 

(By  Dorothy  J.  Nielsen) 

Quite  often,  one  sits  back  and  decides 
that  elimination  of  some  service  does  not  af- 
fect us.  The  proposal  to  curtail  Saturday 
mail  service  would  create  untold  problems 
to  many,  many  people,  especially  in  a  rural 
area. 

What  about  the  rural  people  who  subscribe 
to  dally  papers?  Friday  papeis  would  not  be 
delivered  until  Monday,  and  four  federal 
Monday  holidays  would  result  In  no  delivery 
for  three  successive  days.  Think  too.  of  the 
effect  on  those  who  are  using  the  papers 
for  advertising  with  this  type  of  service 
change. 

Mall  service  Is  also  used  to  deliver  medi- 
cines, machine  parts  and  other  essentials. 
Think  of  the  problems  with  this  delay  In 
delivery. 

One  needs  to  re-thlnk  the  purpose  of  the 
Federal  Government — to  provide  SERVICE  to 
the  people.  The  Postal  service  was  created 
to  provide  delivery  of  newspapers,  books, 
magazines,  a  service  needed  to  keep  a  well- 
informed  public;  It  also  delivers  essentials 
such  as  mail,  machine  parts,  medicines,  etc. 
This  delivery  is  not  made  to  some  convenient 
location  miles  away  from  the  destination, 
but  to  the  postal  box  in  your  area,  to  the 
mailbox  or  the  end  of  your  driveway  or  to 
the  mailbox  on  your  home 

The  Postal  Service  offers  a  free  franking 
(free  mailing)  for  government  officials  so 
that  they  can  keep  In  contact  with  their  con- 
stituents back  home.  A  necessary  service  to 
maintain  repre.ientatlon  of  the  people's 
wishes. 

If  the  Postal  Service  is  to  remain  a  service 
to  the  people,  service  mxist  be  strengthened. 


EXTENSIONS  OF  REMARKS 

curtailment  of  Saturday  deliveries  must  not 
be  realized. 

You  can  make  your  wishes  known  on  the 
subject  by  writing  to  Senators  McOovern. 
Abourezk  and  Congressman  Pressler  and 
Abdnor.  You  can  also  help  by  contacting 
these  vitally  Important  Congressmen  and 
Senators : 

Congressman  James  M.  Hanley,  N.Y.  Chr. 
of  the  House  &  Subcommittee  on  Postal 
Operations  &  Services.  Room  239,  Cannon 
House  Office  Bldg  ,  Washington.  DC.  20516. 

Congressman  Charles  H.  Wilson,  Texas- 
Chr.  of  the  House  Sub-Committee  of  Postal 
Personnel  6c  Modernization,  Room  2409,  Ray- 
burn  House  Office  Bldg..  Washington.  DC. 
20515. 

Senator  John  Olenn  (Ohio).  Chairman  of 
the  Senate  Subcommittee  on  Energy.  Nu- 
clear Proliferation  Sc  Federal  Services,  204 
Russell  Senate  Office  Bldg..  Washington.  D.C. 
20510. 

A  five-day  delivery  of  mall  discriminates 
against  rural  people.  Do  your  part.  Write 
your  congressman  a  letter  TODAY! 

;Prom  the  Sioux  Palls  Argus-Leader,  July  4, 

19771 

Opinion — At    200    Plus    1,    CrnzxNs    Smx 

Want  Eitective  Mail  Service 

On  this,  the  nation's  birthday.  It  would 
be  well  for  the  members  of  Congress  to 
reflect  on  the  vital  services  provided  by 
government.  One  of  those  services  is  the  mall 
system.  The  members  only  have  to  read  their 
mall  and  the  newspapers  to  discern  that 
their  constituents  are  unhappy  about  the 
prospect  of  trimming  mall  delivery  to  a 
flve-day  week.  At  200  years  plus  1  of  free- 
dom, citizens  still  want  effective  mall  serv- 
ice which  Is  a  concept  dating  from  colonial 
times. 

The  Aberdeen  American  News  recently 
sampled  its  readers.  The  paper's  poll  showed 
85.7  per  cent  opposed  to  flve-day  mall  de- 
livery. Only  14.3  per  cent  of  the  respondents 
in  the  paper's  straw  vote  favored  five-day 
service. 

The  Brookings  Register  has  also  polled  its 
readers  and  got  about  the  same  results.  The 
Register  commented  on  its  poll  in  an  edito- 
rial and  Included  Gov.  Richard  Knelps  let- 
ter to  a  House  subcommittee  on  the  question 
of  cutting  back  mall  service  The  Register's 
editorial  follows : 

Brookings  Dally  Register  subscribers  are 
no  different  than  people  in  other  parts  of 
the  state  ,who  have  responded  to  the  ques- 
tion of  hve-day  mall  delivery.  Through 
Thursday.  86  per  cent  of  those  responding 
to  a  straw  vote  do  not  favor  dropping  Satur- 
day mall  service.  We.  of  course  couldn't 
agree  more. 

Oov.  Richard  Knelp  has  also  gotten  Into 
the  act.  as  evidenced  by  his  recent  letter  to 
Rep.  James  Hanley.  chairman  of  the  House 
and  Subconunlttee  on  Postal  Operations 
and  Services.  Here  Is  part  of  the  Governor's 
letter: 

"One  of  my  chief  concerns  Ls  the  recom- 
mendation calling  for  the  elimination  of 
Saturday  mall  service  In  South  Dakota, 
where  three-quarters  of  the  post  offices  are 
designated  'third'  or  'fourth'  class,  our  peo- 
ple are  dependent  upon  the  postal  service 
as  a  vital  link  with  other  people  and  with  all 
levels  of  government.  They  rely  heavilv 
upon  newspapers  to  provide  them  with  the 
most  recent  news,  market  and  weather  in- 
formation, and  the  newspapers  themselves 
are  dependent  upon  the  Postal  Service  for 
quick  dissemination  of  the  news  at  the  low- 
est possible  cost." 

Knelp  further  said  that  to  eliminate  Sat- 
urday mall  delivery  would  cause  a  delay  In 
the  delivery  of  both  Friday  and  Saturday 
editions  ot  dally  papers,  and  in  the  case  of  a 
Monday  holiday,  it  would  mean  delivery  of 
Friday's  news  on   the  following  Tuesday. 
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"I  would  have  to  believe  that  many  sub- 
scribers would  be  discouraged  because  of 
these  undue  delays  in  receiving  news  and 
advertising,  and  I  am  strongly  opposed  to 
cutting  service  back  to  five  days  a  week," 
Knelp  said. 

We  hope  that  the  strong  support  for  slx- 
day  service  voiced  by  rural  areas  will  be 
listened  to  In  Congress,  even  though  the 
sparsely  populated  sutes  like  South  Dako- 
ta, who  have  the  most  to  lose,  don't  carry  a 
lot  of  weight  In  Washington. 


BROADWAY  STYLE  OF  DIPLOMACY 


HON.  EDWARD  J.  DERWINSKI 


OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVEr 
Monday.  July  18.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  my  at- 
tention has  been  directed  to  U.S.  foreign 
policy  as  it  applies  to  Africa  in  the  light 
of  the  Broadway  style  of  diplomacy  de- 
veloped by  U.N.  Ambassador  Andrew 
Young.  A  scholarly  look  at  the  Carter 
administration  policy  as  it  applies  to 
Africa  is  given  in  the  Phoenix  Gazette  of 
July  9  by  the  knowledgeable  observer  of 
the  international  scene  Allan  C. 
Brownf  eld : 

Carter  Administration  Seems  Bent  on 

CoMMUNiziNc  African  Continent 

(By  Allan  C.  Brownf  eld) 

In  recent  days  the  Soviet  Union  has  been 
.iuccessful  beyond  Its  fondest  expectations  in 
expanding  its  Influence  on  the  African 
continent. 

It  has  not  only  seen  Marxist-Lenlnlst  gov- 
ernments assume  power  In  Angola  and 
Mozambique,  but  has  seen  a  reversal  of  align- 
ments in  Ethiopia  and  has  maintained  a  firm 
foothold  in  Somalia.  Perhaps  most  surprising 
to  policymakers  in  the  Kremlin  Is  the  fact 
that  rather  than  opposing  Communist  gains 
in  Africa,  the  U.S.  appears  to  be  pursuing  a 
policy  which  encourages  such  gains.  This  Is 
particularly  true  with  regard  to  Rhodesia 
and  South  West  Africa  where  the  U.S.  has. 
rather  than  simply  supporting  free  elections 
for  members  of  all  racial  groups,  expressed 
support  for  Marxist  terrorist  groups,  such  as 
SWAPO.  In  addition.  US.  public  statements, 
such  as  tho^e  of  Amba-ssador  Andrew  Young, 
have  tended  to  support  the  aggressive  role  of 
the  Soviet  Union's  Cuban  proxies  rather  than 
cause  the  Communist  to  pause  for  tear  ot 
negative  consequences  elsewhere  In  the 
world. 

'While  official  policy  makers  In  Washington 
may  not  be  concerned  with  Communist  gains 
in  Africa,  other  careful  observers  are. 

In  an  Important  article  In  the  June  Is- 
sue of  New  America,  black  leader  Bayard 
Rustln,  the  National  Chairman  of  Social 
Democrats.  U.S.A..  declares,  "The  Soviet 
Union  Is  up  to  something  new  and  danger- 
ous In  Africa.  It  Is  adopting  a  belligerent 
and  aggressive  policy  that  threatens  the  In- 
dependence and  development  of  Africa." 

Concerning  Angola,  Rustln  notes,  "After 
having  won  its  Independence  from  Portugal. 
Angola  Is  increasingly  falling  under  the 
Influence  of  the  Russians.  Their  Influence  Is 
neither  Indirect  nor  subtle.  In  fact.  It  Is  so 
direct  and  pervasive  that  It  Is  nothing  less 
than  neocolonlallst.  There  are  25.000  Cubans 
In  Angola,  which  Is  close  to  10  per  cent  of 
the  Cuban  army  ...  In  addition,  there  are 
as  many  as  2.000  East  Germans  .  .  .  Angola 
Is  not  an  Isolated  case.  Cuba,  which  does  the 
Soviets  dirty  work  In  Africa,  has  troops  in 
six  other  African  countries,  and  Sierra  Leone, 
the  Cubans  are  training  an  Internal  security 


July  18,  1977 


unit.  They  are  also  active  In  Equatorlol 
Guinea,  where  President  Maclas  has  estab- 
lished one  of  the  bloodiest  dictatorships  in 
the  world.  About  one-fourth  of  that  coun- 
try's original  Inhablt^ts  have  fled  Into  exile. 
Fifty  thousand  people  have  been  killed  .  .  ." 
While  U.S.  policy  under  the  Carter  admin- 
istration has  radically  changed  with  regard 
to  Rhodesia  and  South  West  Africa,  and  now 
appears  to  encourage  the  coming  to  power 
of  the  most  radical  and  irresponsible  ele- 
ments In  those  countries,  the  fact  Is  that  the 
Soviet  Union  wants  anything  but  a  peaceful 
solution  to  these  problems. 

Rustln,  being  both  a  black  and  a  liberal, 
Is  In  a  position  to  tell  the  truth  which  white 
liberal  policymakers,  to  a  kind  of  reverse 
racism,  feel  compelled  to  hide.  He  states, 
"The  Soviet  Union  and  Cuba  have  little  In- 
terest In  a  peaceful  transition  to  majority 
rule  m  Rhodesia  and  South  West  Africa. 
Their  goal  Is  to  Increase  their  own  power  by 
frustrating  the  American  effort  to  negotiate 
a  settlement.  They  are  actively  encouraging  a 
military  solution,  regardless  of  the  cost  to 
black  Africans  .  .  .  The  truth  Is  that  Com- 
munism In  the  third  world  Is,  If  anything, 
more  savage  than  It  Is  In  Russia  or  Eastern 
Europe,  as  the  current  plight  of  the  Cam- 
bodians and  the  Vietnamese  well  attests.  Ite 
apologists  claim  communism  as  a  doctrine 
of  equality  ...  in  practice  It  Is  rationale  for 
state  control  of  every  aspect  of  people's  ex- 
istence." 

There  Is  no  doubt  tltat  current  VS.  policy 
win  lead  to  a  dramatic  expansion  of  Com- 
munist influence  In  Africa  and  a  deteriora- 
tion In  the  quality  of  life  for  the  black  Afri- 
cans who  will  have  to  live  under  the  brutal 
dictatorships  which  will  be  Imposed.  In  a 
private  meeting  on  Capitol  Hill  in  mid-June, 
former  Secretary  of  State  Henry  Kissinger 
told  a  group  of  congressmen  that  If  the  Car- 
ter administration's  Alrlca  policy  Is  not  al- 
tered. It  will  lead  to  a  Communist  Africa 
and/or  a  race  war  o^  Buch  intensity  that  It 
could  spill  over  Into  the  U.S. 

Dr.  Kissinger  said  that  the  policy  of  the 
Nixon  and  Ford  administrations  had  been  to 
try  to  steer  a  course  that  would  bring  mod- 
erate blacks  Into  leadership  positions  In  Rho- 
desia and  South  West  Africa  and  protect  the 
white  minority,  while  the  Carter  adminis- 
tration is  seeking  to  encourage  the  most 
radical  of  the  terrorists  and  has  no  concern 
whatever  for  the  minority  of  whites. 

When  he  was  recently  in  Washington. 
South  African  Foreign  Minister  R.  F.  Botha 
characterized  U.S.  policy  as  one  of  "trying 
to  gain  support  In  Africa  by  being  more 
radical  than  the  Russians."  He  expressed 
dismay  over  the  fact  that,  at  his  meeting  in 
Vienna  with  South  African  Prime  Minister 
Vorster,  Vice  President  Mondale,  In  effect, 
demanded  that  South  Africa  adopt  a  system 
of  "one  man,  one  vote."  Vorster  asked  Mon- 
dale If  he  could  suggest  a  form  of  govern- 
ment on  the  African  continent  that  he  could 
reconunend  for  South  Ai.lca  to  follow.  He 
could  not. 

Botha  said,  'Don't  talk  to  us  of  morality. 
You  wouldn't  want  any  African  form  of  gov- 
ernment for  yourselvcE-  You  apply  norms  to 
us  that  you  do  not  apply  to  anyone  else.  We 
have  given  full  coopemtlon  on  Rhodesia  and 
South  West  Africa.  Wa  are  moving  away  from 
discrimination  based  on  race.  It  took  you 
decades  to  move  In  that  direction,  and  In 
your  country  blacks  are  a  small  minority. 
You  seem  to  want  us  to  change  overnight. 
We  have  been  with  you  in  World  Wars  I 
and  II  and  Korea.  We  have  done  you  no 
harm,  yet  you  make  demands  upon  us  that 
you  make  upon  no  one  else." 

Does  the  Carter  administration  seek  Com- 
munist control  of  Africa?  If  it  does  not  It 
should  take  these  words  from  Rustln,  Kis- 
singer and  Botha  very  seriously  Indeed. 


EXTENSIONS  OF  REMARKS 

PROGRAM  REFORM  FOR  THE 
ELDERLY 


HON.  BILL  CHAPPELL,  JR. 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  18,  1977 

Mr.  CHAPPELL.  Mr.  Speaker,  our  dear 
friend  and  valued  colleague,  Claude 
Pepper,  has  been  an  outspoken  and  effec- 
tive voice  in  the  fight  to  improve  the  lot 
of  older  Americans.  His  legislative  initia- 
tives in  this  area  have  been  a  wellspring 
of  hope  for  this  large  and  growing  group 
of  Americans.  Indeed,  he  offers  not  only 
leadership  but  inspiration  through  his 
energetic  efforts  in  behalf  of  all  older 
Americans.  Claude  Pepper  has  often 
been  a  lonely  voice  in  the  fight  to  im- 
prove the  quality  of  life  of  this  valu- 
able but  often  ignored  segment  of  our 
society.  Older  Americans  in  all  walks  of 
life  are  indeed  fortunate  to  have  a  cham- 
pion such  as  Claude  Pepper  in  the  fore- 
front of  their  battle  for  equity  and  rec- 
ognition at  the  national  level.  This  dis- 
tinguished American,  with  the  active 
support  of  the  White  House,  has  provided 
a  ray  of  hope  for  the  elderly  everywhere. 
I  trust  my  colleagues  will  show  the  good 
wisdom  to  heed  and  follow  Claude  Pep- 
per's leadership  in  this  vital  area. 

By  seeking  to  enrich  and  improve  the 
human  conditions  of  elderly  Americans, 
Claude  Pepper  has  rendered  a  service  to 
his  coimtry  that  distinguishes  him  as  a 
valuable  leader  in  social  progress.  I  am 
delighted  that  one  of  the  outstanding 
newspapers  in  my  district,  the  Daytona 
Beach  News-Journal,  has  editorialized 
on  Claude  Pepper's  outstanding  achieve- 
ments and  I  know  my  colleagues  join  me 
in  wishing  him  success  as  he  continues 
his  work  to  provide  a  better  America  for 
all  our  citizens.  The  News-Journal  edi- 
torial follows : 

New  Ally  for  the  Old 

They  walked  to  the  entrance  of  the  White 
House  with  the  aid  of  canes  or  with  the 
slowed  pace  of  the  arthritic  or  with  the  tim- 
idity of  the  elderly  embarking  on  an  experi- 
ence so  far  removed  from  the  norm  of  their 
existence. 

They  made  their  way  to  the  fabled  East 
Room,  scene  of  so  much  history,  and  now 
they  were  the  honored  guests.  Maybe  here 
they,  too,  would  make  history  by  standing  as 
the  focal  point  of  a  new  national  concern 
that  demands  solutions. 

These  unusual  White  House  guests— some 
2,000  of  the  Washington's  area's  oldest  resi- 
dents— were  serving  as  the  beginning  point 
of  First  Lady  Rosalynn  Carter's  campaign  to 
make  growing  old  In  America  as  much  of  a 
worry  free  experience  as  possible.  She  had 
summoned  them  out  of  their  isolation  in 
apartments  or  nursing  homes  so  we  could  all 
be  reminded  that  the  old  need  our  attention. 

Rosalynn  Carter,  crowding  50,  Is  Just  16 
years  away  from  senior  citizen  status  herself, 
but  she  doesn't  look  It.  Slim,  still  fetchlngly 
pretty,  vibrant,  youthful  without  the  use  of 
artificial  makeup,  she  seems  Intent  on  re- 
maining the  vigorous  woman  from  Plains, 
Ga.,  and  the  national  campaign  trail,  and  to 
use  her  charm  In  fulfilling  the  role  of  a  re- 
sponsible woman  In  a  public  position,  con- 
cerned about  national  problems  and  not 
about  herself. 

She  had  said  at  the  outset  she  intends  to 
achieve  reforms  In  programs  for  the  men- 
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tally  111  and  the  old.  She  has  launched  a  new 
mental  health  commission,  and  last  week  she 
opened  her  drive  to  better  the  conditions  of 
the  elderly. 

She  summoned  to  the  'White  House  not 
only  the  old  so  they  could  stand  out  for 
viewing  In  a  society  that  dotes  on  youth;  she 
summoned  those  In  public  life  who  long  have 
struggled  with  the  problems  of  aging  that 
seem  to  accelerate  in  such  a  society.  Stand- 
ing out  among  these  long  time  warriors  at 
Rosalynn  Carter's  conference  was  Florida's 
Rep.  Claude  Pepper,  now  76  and  still  battling 
for  needed  change. 

The  Nation  can  give  a  lot  of  credit  to 
Claude  Pepper  for  achieving  the  major  rights 
seniors  now  have.  He  was  a  guiding  light  In 
furthering  Social  Security  In  the  Roosevelt 
years  of  social  change.  He  was  a  lonely  cham- 
pion of  national  health  insurance,  losing  his 
seat  in  the  U.S.  Senate  because  he  was 
branded  for  suggesting  such  a  "socialistic" 
idea. 

Now  a  veteran  of  the  House  after  his  come- 
back, Claude  Pepper  has  been  vindicated  In 
part  by  the  passage  of  Medicare  but  he  Isn't 
letting  his  concern  rest  with  the  vindication. 
Chairman  of  the  House  Select  Committee 
on  Aging,  he  sees  dire  need  for  new  reforms. 
Probably  none  Is  more  bitter  than  he,  that 
Medicare,  along  with  the  program  for  the 
poor,  Medicaid,  Is  being  made  the  object  of 
grafters,  with  the  old  and  the  government 
victimized  by  those  who  look  on  aging  with 
an  eye  for  exploitation.  To  a  person  bent 
upon  improving  the  human  condition,  such 
exploitation  Is  abominable. 

Claude  Pepper  is  fostering  legislation  to 
effect  tighter  control  on  these  programs  to 
drive  out  the  cheaters.  In  addition,  he's  the 
author  of  a  bill  to  provide  a  strong  govern- 
ment program  for  home  nursing  care.  He  Is 
convinced  that  there  are  millions  of  old  peo- 
ple who  would  fare  better  and  be  far  happier 
If  they  could  remain  In  their  own  homes  In- 
stead of  being  institutionalized  to  receive 
medical  attention. 

Such  a  program  certainly  fits  Into  Mrs. 
Carter's  call  for  Ideas  on  which  she  can  work 
to  Improve  life  for  senior  Americans.  She 
knows  first  hand  the  worth  of  home  care  for 
the  ailing  because  she  saw  the  devotion  to  It 
practiced  by  her  mother  In  law,  Lillian 
Carter,  among  neighbors  In  Plains  during  her 
nursing  career.  Rosalynn  Carter's  concern 
for  the  poor  and  Isolated  was  formed  from 
first  hand  observation  as  a  mere  citizen  of 
Plains  and  then  as  First  Lady  of  Georgia, 
steeping  herself  In  tackling  human  problems. 
Contrasting  In  appearance  though  they 
are,  Rosalynn  Carter  and  Claude  Pepper 
should  make  a  good  team  In  battling  for 
attention  to  the  problems  of  the  elderly. 
Their  devotion  to  such  a  cause  should  bring 
about  reforms  to  assure  Americans  that 
growing  old  Is  a  time  of  reward,  not  a  time 
for  exploitation  of  helplessness. — M.N.C. 


SPRING  QUESTIONNAIRE 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  18.  1977 
Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  people  of  the  Third  Congressional 
District  of  Texas  have  recently  expressed 
their  views  on  national  issues  in  an  over- 
whelming response  to  my  spring  ques- 
tionnaire. While  the  Dallas  area  has  al- 
ways been  conservative,  this  question- 
naire showed  particularly  strong  support 
for  maintaining  the  Panama  Canal  and 
the  right-to-work  law. 
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Despite  Washington's  economic  prob- 
lems, Texas  and  the  Dallas  Metroplex 
are  thriving.  Our  consistent  economic 
progress  Is  in  large  part  due  to  the  pro- 
business  environment  caused  by  the  dy- 
namic spirit  of  our  people.  People  all 
around  the  country  are  beginning  to 
recognize  the  value  of  our  conservative 
approach  and  Dallas  should  be  looked  to 
as  an  excellent  model  for  the  rest  of  the 
Nation. 

The  following  is  a  percentage  break-, 
down   of   responses   tabulated   district- 
wide: 

1.  Do  you  support  the  Texas  Rlght-to- 
Work  laws? 

Yes,  94  percent. 
No,  6  percent. 

2.  How  much  net  profit  do  you  think  the 
niajor  oil  companies  make  on  each  gallon 
of  gasoline? 

a.  1  cent.  59  percent. 

b.  6  cents,  20  percent. 

c.  10  cents,  10  percent. 

d.  18  cents.  5  percent. 

e.  25  cents.  6  percent. 

(The  correct  answer  is  "a",  1  cent.) 

3.  Do  you  favor  placing  a  Federal  ban  on 
saccharin? 

Yes.  5  percent. 
No,  95  percent. 

4.  Would  you  support  my  legislation  for 
energy  conservation  which  bans  the  use  of 
dlesel  fuel  or  gasoline  for  the  busing  of  pub- 
lic school  students  beyond  the  school  near- 
est their  home? 

Yes,  98  percent. 
No,  2  percent. 

5.  Should  the  United  States  give  the 
Panama  Canal  to  the  country  of  Panama? 

Yes,  2  percent. 
No.  98  percent. 

6.  How  do  you  rate  the  FJBJ.f 

a.  Excellent,  53  percent. 

b.  Average,  43  percent. 

c.  Poor.  16  percent. 

7.  How  do  you  rate  the  CJ.A.? 

a.  Excellent,  35  percent. 

b.  Average,  49  percent. 

c.  Poor.  16  percent. 

In  response  to  my  final  question,  which 
asked  respondents  to  say  what  they  felt 
was  the  most  important  issue  facing  the 
country  today,  the  most  frequent  an- 
swers were  "inflation."  "too  much  Fed- 
eral Government  interference  in  our 
daily  lives."  and  "the  need  for  greater 
Incentives  for  research  and  development 
of  our  natural  fuel  resources."  Other  fre- 
quent responses  included  "crime."  "Gov- 
ernment corruption,"  "lack  of  fiscal  re- 
sponsibility," and  "forced  busing." 


THE  POOR  AND  GOVERNMENT 
FUNDED  ABORTIONS 


HON.  THOMAS  N.  KINDNESS 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  18.  1977 

Mr.  KINDNESS.  Mr.  Speaker,  as  the 
national  debate  on  Federal  funding  of 
abortions  continues,  and  the  emotions  on 
both  sides  continue  to  rtm  high,  I 
thought  I  would  share  with  my  col- 
leagues a  recent  letter  from  David  W. 
Louisell,  who  is  the  distinguished  Eliza- 
beth Josselyn  Boalt.  professor  of  law  at 
the  University  of  California  (Berkeley). 


EXTENSIONS  OF  REMARKS 

on    this    whole   complex    and    difOcult 
subject. 

Professor  Louisell  puts  the  whole  de- 
bate in  perspective  and  raises  some  seri- 
ous questions  about  the  prior  experience 
of  governmental  promotion  of  "abortion 
on  demand"  through  taxpayer  funding 
under  such  programs  as  medicaid. 

The  full  text  of  Professor  Loulsell's  let- 
ter follows: 

The  slogan  "don't  deny  the  poor  the  abor- 
tions that  the  rich  may  obtain"  superficially 
has  emotional  appeal,  as  does  any  plea  for 
help  for  the  poor.  But  it  violates  elemental 
principles  of  logic  and  humanity,  for  It  comes 
down  to  this :  because  some  of  the  rich  kill  off 
their  children  by  abortion  for  convenience  or 
whim,  to  eaualtze  matters  the  public  must 
help  the  poor  do  likewise.  The  humane  and 
loving  thing  of  course  Is  to  really  help  the 
poor,  not  help  them  to  kill  their  children. 
The  latter  Is  repulsive  to  millions  of  Amer- 
icans, for  whom  the  reality  of  permissive 
abortion  as  kUUng  Innocent  life  Is  not  miti- 
gated by  the  euphemism  "termination  of 
pregnancy." 

To  attempt  to  make  a  constitutional  Equal 
Protection  arKument  from  this  slogan.  Is 
preposterous.  There  are  many  Instances 
where  a  person  has  a  constitutional  right  to 
do  something,  but  no  right  to  have  the  pub- 
lic pay  for  It.  For  example,  one  has  a  con- 
stitutional right  to  possess  pornography,  but 
no  right  to  have  the  public  pay  for  It,  or  to 
have  It  put  on  public  library  shelves.  One  has 
a  constitutional  right  freely  to  travel  In  In- 
terstate commerce,  but  no  right  to  govern- 
mental air  plane  tickets.  One  has  the  con- 
stitutional right  to  send  his  or  her  child  to 
private  school,  but  no  right  to  have  the 
school  supported  from  public  funds. 

The  Supreme  Court  In  the  abortion  cases 
decided  June  20,  1977,  has  at  last  laid  to 
rest  the  monstrous  doctrine  of  some  lower 
courts  that  the  Constitution  requires  gov- 
ernment to  treat  abortion  and  childbirth  as 
merely  two  alternative  medical  methods  of 
dealing  with  pregnancy.  It  Is  hoped  that  Con- 
gress, too,  win  acknowledge  that  childbirth, 
which  Is  life,  and  elective  abortion,  which  Is 
death,  are  separated  by  the  deepest  of  all 
gulfs.  It  Is  hoped  that  Congress  will  put  an 
end  to  the  wicked  nonsense  that  because  It 
Is  economically  cheaper  to  abort  than  to  bear 
and  rear,  government  must  help  to  abort. — 
DAvm  W.  Louisell 


July  18,  1977 


UNEMPLOYMENT       COMPENSATION 
COST   EQUALIZATION   ACT  OF    1977 


HON.  GUY  VANDER  JAGT 


or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  18.  1977 

Mr.  VANDER  JAGT.  Mr.  Speaker,  on 
July  13.  1977. 1  joined  a  substantial  num- 
ber of  Members  in  introducing  H.R.  8291. 
a  bill  to  assist  States  which  confront  un- 
usually high  rates  of  insured  unemploy- 
ment. I  look  forward  to  congressional 
consideration  of  this  measure. 

The  recession  imposed  a  severe  strain 
upon  the  Federal-State  unemployment 
insurance  system.  Along  with  more  than 
20  States,  Michigan  was  forced  to  ob- 
tain advances  from  the  U.S.  Treasury  in 
order  to  maintain  benefits.  Under  the 
Federal  Unemployment  Tax  Act  Michi- 
gan employers  are  liable  for  repayment 
of  $624  million  in  advances  granted  since 


1975.  Repayment  failure  would  result  in 
an  escalating  Federal  unemployment  tax 
being  levied  on  the  State's  employers. 

This  obligation  poses  a  substantial 
hardship  for  Michigan  and  other  States 
which  experienced  extraordinary  unem- 
ployment in  the  recession.  The  debt  Is  a 
significant  disincentive  to  the  location 
of  new  businesses  or  the  expansion  of 
existing  businesses  in  these  States,  and 
Inhibits  their  economic  recovery.  In  the 
absence  of  business  growth,  these  areas 
will  remain  vulnerable  to  severe  eco- 
nomic disruptions. 

H.R.  8291  employs  a  cost  equalization 
concept  which  involves  Federal  assump- 
tion of  a  portion  of  compensation  costs 
during  periods  of  extremely  high  unem- 
ployment. It  assumes  that  the  unemploy- 
ment costs  of  a  national  recession  should 
not  be  borne  solely  by  individual  States 
or  their  employers,  but  by  our  society  as 
a  whole. 

In  order  to  meet  the  existing  fiscal 
crisis  as  well  as  to  prevent  similar  debts 
from  developing  In  the  future,  the  legis- 
lation requires  that  for  each  year  be- 
ginning with  calendar  1974  the  Treas- 
ury would  bear  a  portion  of  a  State's 
unemployment  benefit  costs  first,  if  its 
insured  unemployment  rate  was  at  least 
6  percent,  and  second  if  its  benefit  pay- 
ments exceeded  those  of  a  base  year. 

This  innovative  approach  warrants 
thoughtful  analysis.  Its  Federal  costs 
must  be  reviewed  and  its  implications 
with  respect  to  the  conceptual  founda- 
tions of  the  unemployment  Insurance 
system  thoroughly  explored.  The  infusion 
of  sizable  Federal  general  revenues  in 
this  manner  into  the  regular  unemploy- 
ment compensation  program  is  a  marked 
departure  from  existing  practice,  and 
this  impact  must  be  fully  understood. 

Congress  must  focus  upon  the  financial 
burdens  of  unemployment  now  facing 
many  industrial  States  and  Individual 
employers  as  a  result  of  the  national  re- 
cession. This  legislation  constitutes  a 
solid  basis  for  such  an  analysis. 


TESTIMONY  OF  CONGRESSMAN 
BINGHAM  BEFORE  THE  SOCIAL 
SECURITY  SUBCOMMITTEE  OF 
THE  HOUSE  WAYS  AND  MEANS 
COMMITTEE 


HON.  JONATHAN  B.  BINGHAM 

or  NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  18,  1977 
Mr.  BINGHAM.  Mr.  Speaker,  this 
morning  I  testified  before  the  Social  Se- 
curity Subcommittee  of  the  House  Ways 
and  Means  Committee  on  the  future  of 
the  Social  Security  System  and  Presi- 
dent Carter's  financing  proposals  for  the 
system  for  the  next  75  years.  Clearly, 
this  Is  one  of  the  most  Important  sub- 
jects facing  this  Congress.  For  the  bene- 
fit of  concerned  persons  in  my  district 
and  other  readers  of  the  Record,  I  in- 
sert the  full  text  of  my  testimony  below : 


My  18,  1977 


Testimony  bt  the  Honorable  Jonathan  B. 

Bingham    Betore    the    Social    Security 

Subcommittee   or   the   House   Ways  and 

Means  Committee 

Mr.  Chairman  and  Members  of  the  Social 
Security  Subcommittee.  I  appreciate  the  op- 
portunity to  testify  on  a  matter  of  vital  Im- 
portance to  all  Americans — the  restoration 
of  fiscal  Integrity  to  tlie  Social  Security 
Trust  Funds. 

I  generally  support  the  President's  pro- 
posals to  prevent  the  short-run  exhaustion 
of  the  Old  Age,  Survivors  and  DlsabUlty  In- 
surance Trust  Funds  and  drastically  re- 
duce their  long-run  projected  deficits.  I  ap- 
plaud the  President's  efforts  reflected  In  his 
proposals  to  accomplish  these  difficult  goals: 

Without  additional  tax  rate  Increases  on 
the  employee  beyond  that  already  in  present 
law: 

Without  impairing  the  economic  recovery 
this  year  and  next,  delaying  Increases  In  em- 
ployer payroll  Ux  liabilities  until  1979:  and 

Without  sacrificing  the  future  benefits  of 
workers,  assuring  them  the  same  proportion 
of  preretirement  pay  that  today's  retirees 
receive. 

I  also  support  the  concept  of  supple- 
menting the  Trust  Funds  with  general  tax 
revenues.  As  a  long-time  cosponsor  of  Chair- 
man Burke's  proposal  to  supplement  the  So- 
cial Security  Trust  Funds  with  '/j  general 
tax  revenues,  I  welcome  any  step  in  that  di- 
rection. However,  I  am  concerned  about  peg- 
ging the  trigger  for  countercyclical  assist- 
ance to  the  Trust  Funds  of  O'-c  unemploy- 
ment. It  is  my  fervent  hope  that  after  1979 
when  unemployment  is  expected  to  go  be- 
low 6%,  that  we  will  never  see  It  above  that 
level  again.  Congress  and  the  Executive 
Branch  should  by  then  have  devised  Jobs 
programs  to  Insure  that  goal.  One  final  point 
on  the  use  of  general  tax  revenues:  It  Is  not 
a  new  concept.  The  Advisory  Council  which 
proposed  the  original  legislation  recom- 
mended it  in  1935  and  a  backup  general  rev- 
enues aid  mechanism  (allowing  the  authori- 
zation and  appropriation  of  funds  as 
needed)  was  enacted  in  1939  but  never  used 
so  It  was  repealed  In  1950.  The  rationale  for 
the  mechanism  was  essentially  the  same — to 
avoid  tax  Increases  in  a  recessionary  period. 

Looking  at  the  long-run  aspect  of  the 
President's  plan,  I  am  concerned  about  ac- 
ceptance of  a  so-called  "manageable  defi- 
cit" of  1.9'v,  of  taxable  payroll  Into  the 
middle  of  the  next  century.  This  leaves  no 
room  for  what  I  am  sure  will  be  necessary 
changes  In  the  Social  Security  law  to  elimi- 
nate Inequities  or  liberalize  benefits  to  meet 
changing  economic  conditions.  I  don't  ex- 
pect that,  after  short-run  and  long-run 
financing  proposals  are  adopted,  this  Sub- 
committee win  retire  to  oversight  duties 
only  and  not  make  further  changes  in  bene- 
fits. Of  course,  under  the  President's  plan 
the  temporary  counter-cyclical  general  tax 
revenue  aid  to  the  Trust  Funds  could  be 
made  permanent  beyond  1982  If  so  recom- 
mended by  the  next  Social  Security  Advisory 
Council,  but  again  we  run  into  the  6<;>  trig- 
ger problem.  I  strongly  believe  we  need  to 
build  In  room  in  the  Social  Security  financ- 
ing system  to  allow  for  some  future  changes 
In  benefits.  Perhaps  we  would  be  wise  to  heed 
the  population  experts  and  begin  building  a 
nest  egg  to  deal  iHth  the  drastic  demographic 
changes  expected  In  the  next  century.  The 
post-war  baby  boom  population  will  begin 
to  retire  at  age  62  in  2007,  while  the  U.S. 
birthrate  Is  expected  to  go  below  the  re- 
placement rate  to  1.9.  If  you  believe  as  I  do 
that  we  should  try  to  limit  the  Social  Secu- 
rity financing  burden  on  employers  and  em- 
ployees, then  the  funding  of  this  long-run 
deficit  and  any  expansion  of  reserves  to  pro- 
vide program  flexibility  should  be  from  gen- 
eral tax  revenues. 


EXTENSIONS  OF  REMARKS 

I  would  like  to  mention  briefly  some  of 
the  Inequities  In  the  Social  Security  law  and 
some  of  the  liberalizations  which  I  feel  are 
necessary  In  the  future.  None  of  these  are 
new  proposals  and  have  appeared  In  bill  form 
before  your  Subcommittee  and  Committee, 
Congress  after  Congress.  They  are: 

Easing  the  eligibility  requirements  for  the 
blind  for  disability  Insurance  and  allowing 
them  to  continue  to  draw  payments.  Irre- 
spective of  their  earnings; 

Increasing  the  outside  earnings  limita- 
tion or  perhaps  totally  eliminating  It  in 
stages  to  encourage  recipients  to  supple- 
ment their  Income  by  working; 

Enacting  a  special  Consumer  Price  Index 
for  the  elderly  with  cost-of-living  increases 
for  all  recipients  effective  every  six  months 
Instead  of  annually; 

Ending  all  discriminatory  provisions  based 
on  sex; 

Raising  minimum  benefits  levels  for  the 
elderly  or  providing  a  housing  allowance  to 
take  care  of  area  cost-of-living  differentials; 
and  last  but  certainly  not  least 

Enacting  a  National  Health  Insurance 
Plan  to  replace  Medicare  and  Medicaid. 

I  have  no  illusions  about  the  costs  involved 
In  these  changes,  but  we  must  face  the  fact 
eventually  that  present  Social  Security  In- 
come levels  are  inadequate.  The  following 
article  from  the  New  York  Dally  News  which 
appeared  earlier  this  year  will  Illustrate  what 
I  mean: 

Survey  Finds  Social  Security  Is  More  Like 
Social  Insecurity 

(By  Arthur  Mulligan) 

You  had  been  paying  Into  Social  Security 
ever  since  It  started  in  1936  and,  last  October, 
when  you  reached  the  age  of  65,  you  retired 
and  you  and  your  wife  began  receiving  $338 
a  month  from  the  federal  government.  Great, 
huh? 

Nope!  If  you  were  living  modestly  in  an 
apartment  in  New  York  City,  It  cost  you  $641 
to  struggle  through  the  month.  That  was 
$206  more — an  Increase  of  47  percent — than 
It  cost  In  October  1971,  according  to  the 
Community   Council   of   Greater   New  York. 

The  council  noted  that  the  47.4  percent 
rise  had  outpaced  the  40-percent  Increase 
In  the  consumers  price  Index  over  the  five- 
year  period. 

The  findings  of  the  council  were  based  on 
a  survey  of  elderly  retired  couples  who  furn- 
ish their  own  apartments,  eat  out  occa- 
sionally and  take  an  occasional  modest 
vacation. 

Bernard  M.  Shlffman,  executive  director 
of  the  council,  said  that  the  discrepancy  be- 
tween actual  minimal  budgetary  costs  and 
Social  Security  payments  "cannot  be  Ignored 
as  we  move  forward  In  the  public  debate 
of  the  many  issues  raised  under  the  Carter 
administration's  Social  Security  and  welfare- 
reform  proposals." 

The  survey  showed  that  if  the  elderly 
couple  eliminated  the  occasional  "luxuries," 
such  as  vacations  and  eating  out.  It  would 
still  cost  $381  a  month  for  bare  essentials, 
such  as  food,  rent,  heat,  utilities,  medical 
and  telephone. 

When  one  considers  the  proposed  replace- 
ment rate  of  wages  to  benefits  to  be  main- 
tained under  the  President's  plan  is  45%,  It 
Is  clearly  "Social  Insecurity."  In  the  past, 
the  Government's  response  to  this  problem 
has  been  to  discourage  the  supplementing  of 
one's  Income  through  earnings  (Imposed 
poverty)  and  then  provide  layer  upon  layer 
of  public  assistance — S.S.I. ,  housing  sub- 
sidies, food  stamps,  veterans  benefits,  and 
Medicaid;  and  those  Eire  just  the  Federal 
programs.  The  result  has  been  a  maze  of  In- 
equities as  the  different  programs  clash  with 
each  other,  especially  around  Social  Security 
cost-of-living  adjustment  time.  Then  when 
we  add  such  so-called  contributory  income 
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benefits  programs  as  unemployment  com- 
pensation, civil  service  retirement,  and  rail- 
road retirement  into  the  mix;  Congress  is 
faced  with  pressures  to  "pass-through,"  "dis- 
regard," or  "equalize"  benefits  between  the 
single  program  recipients  and  the  multl-dlp- 
pers.  These  pressures  force  the  various  pro- 
gram costs  up  and  exacerbate  the  Inequities. 
To  give  you  an  example  of  the  extent  of  the 
problem — a  staff  analysis  prepared  for  a  wel- 
fare reform  consulting  group  established  in 
February  1977  by  Secretary  Califano  found 
that  18%  of  recipients  got  benefits  from  five 
or  more  different  programs.  I  might  add  that 
of  the  10.67(1  of  Americans  over  65  who  re- 
ceive S.S.I. ,  70%  also  receive  Social  Security. 
Social  Security  financing  clearly  cannot  be 
considered  In  a  vacuum.  The  billions  In- 
volved Impact  on  our  economy,  our  tax 
structure,  and  our  complex  income  In- 
surance-welfare system.  The  House  Ways 
and  Means  Committee  has  a  unique  op- 
portunity In  this  Congress  to  consider  Social 
Security  financing  reform,  tax  reform,  wel- 
fare reform,  and  health  Insurance  reform  In 
the  context  of  each  other.  It  Is  an  immense 
Job  and  I  have  confidence  in  the  Committee 
and  its  Subcommittees  to  study  the  matters 
carefully  and  come  up  with  a  comprehensive. 
Interrelated  approach. 


LOCKHEED  SHIPBUILDING  STEEL 
OVERCHARGES  ARE  REPORTED 
LARGER 


HON.  JOSEPH  G.  MINISH 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  18,  1977 

Mr.  MINISH.  Mr.  Speaker,  with  the 
Renegotiation  Reform  Act  (H.R.  5959) 
to  be  considered  soon  in  the  House,  I 
thought  my  colleagues  would  be  inter- 
ested in  the  enclosed  article  from  today's 
Washington  Post. 

Two  points  stand  out  in  the  story: 
First,  this  situation  was  uncovered  by  the 
Renegotiation  Board,  not  by  DOD  or  any 
of  Its  procurement  offices  and  not  by  the 
Justice  Department.  Second,  a  Board  ex- 
pert has  estimated  that,  if  the  product 
line  requirements  of  H.R.  5959  were  in 
effect,  the  Renegotiation  Board  would 
have  recovered  $20  million  in  excessive 
profits  from  Lockheed — nearly  four  times 
the  Board's  annual  salary  and  expenses. 

The  article  by  Morton  Mlntz  follows: 

Lockheed  Overcharge  Estimate  Raised 
(By  Morton  Mlntz) 

Five  weeks  ago  today,  a  government  official 
charged  that  Lockheed  Shipbuilding  and 
Construction  Co.  (LSCC)  built  seven  am- 
phibious transport  docks,  known  as  LPDs, 
for  the  Navy,  but  billed  the  government  for 
enough  steel  to  build  at  least  12. 

Company  officials  reacted  with  outrage  to 
the  accusation,  made  by  Goodwin  Chase, 
chairman  of  the  Renegotiation  Board,  the 
small  executive  branch  agency  responsible  for 
recovering  excessive  profits  from  defense, 
space  and  certain  other  government  con- 
tractors. 

"That's  a  lie."  said  Graham  Whipple,  presi- 
dent of  Lockheed  Shipbuilding  in  Seattle. 
Moreover,  he  alleged,  Chase's'estlmate  of  the 
amount  of  missing  steel — 73  million  pounds 
worth  $7  million— was  "extremely  inaccu- 
rate." 

Also  angered  was  Robert  W.  Haack,  chair- 
man of  Lockheed  Aircraft  Corp.,  owner  of 
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usee.  He  said  be  was  shocked  by  ChaM's  would  prevent  conglomerates  such  as  Lock- 
testimony  to  the  Senate  Banking,  Housing,  ^  heed   from   consolidating   various   cost   and 
and  Urban  Affairs  Committee,  terming  It  "In-Cpront  figures  from  unrelated  product  lines, 
__._,-__.         __.  ^  ..  as  they  do  now. 

In  Senate  hearings  In  1973,  Chase,  then  a 
member  of  the  board,  showed  that  by  filing 
consolidated  reports  for  fighter  aircraft  and 
space  gear.  McDonnell  Douglas  Corp.  avoided 
making  refunds  to  the  government  of  at  least 
»15  million  for  1967  and  S16  million  for  1968. 

In  his  June  testimony  this  year.  Chase  said 
that  the  board — while  dominated  by  ap- 
pointees of  President  Nixon — allowed  Lock- 
heed to  file  a  consolidated  report  for  fiscal 
1971  In  which  It  claimed  a  968  million  loss. 
Actually,  Chase  said,  the  company  had  a  (4 
million  profit. 

To  transform  the  profit  Into  a  loss.  Chase 
said.  Lockheed  used  large  losses  claimed  by 
LSCC  as  offsets  to  large  profits  generated  by 
other  affiliates  engaged  In  defense  production 
totally    unrelated    to   shipbuilding. 

After  the  hearing,  board  aide  O'Connor,  a 
financial  analyst,  made  a  further  study  In 
which  he  concluded  that  If  the  pending  legis- 
lation had  been  In  effect  In  1971,  Lockheed 
would  have  owed  the  government  a  refund  of 
at  least  920  million — more  than  triple  the 
board's  current  budget  of  95. 6  million. 

O'Connor  said  that,  in  1971,  the  return  on 
stockholder  capital  Invested  In  Lockheed  Mis- 
sile and  Space  Co  ,  which  had  missile  sales  to 
the  government  of  $727  million,  was  246.5 
percent. 

Citing  that  return  to  Proxmlre,  Chase  said, 
"Lockheed's  Indignation,  charges  of  unfair- 
ness and  platitudes  of  abuses  by  the  Rene- 
gotiation Board  Impress  me  at  the  level  of 
zero." 

The  principal  advocates  of  the  legislation 
are  President  Carter  and  legislators  Includ- 
ing Proxmlre  and  Rep.  Joseph  O.  Mlnlsh  (D- 
N.J.). 

Seeking  to  kill  the  legislation  are  not  only 
companies  mainly  dependent  upon  defense 
contracts,  such  as  Lockheed,  but  also  trade 
group.s.  Including  the  Financial  Executives 
Institute  and  the  Iron  and  Steel  Institute, 
and  numerous  Individual  subcontractors  that 
have  launched  a  letter-writing  campaign  to 
Capitol  Hill. 

In  addition,  efforts  to  water  down  the  legis- 
lation or  to  win  exemption."  from  It  have  been 
made  by,  among  others,  the  American  Bank- 
ers Association,  In  behalf  of  banks,  and  Sun 
OH  Co.,  In  behalf  of  oil  companies. 


accurate,  misleading,  and  unjust 

Committee  Chairman  William  Proxmlre 
(D.-'Wls  )  asked  Chase  to  provide  further 
documentation  for  his  charges.  To  get  It, 
Chase  in  late  June  sent  three  board  aides — 
T.  E.  DrlscoU,  J.  C.  O'Connor  and  Henry  J. 
Miller — to  Seattle  for  three  days  to  check 
both  LSCC  and  Navy  records  and  sources. 

Their  principal  conclusion :  the  amount  of 
steel  unaccounted  for  was  not  the  73  million 
pounds  originally  alleged,  but  117.4  million 
pounds,  valued  at  SIO.2  million — enough  to 
build  nine  ext'a  LPDs. 

Chase  reported  the  conclusion  in  a  letter 
hand-delivered  to  proxmlre  late  Friday.  The 
"denials  and  protestations"  of  Whipple  and 
Haack  "are  simply  not  valid."  Chase  said.  "I 
stand  foursquare  on  my  statement  and  would 
be  pleased  to  have  It  subjected  to  Investiga- 
tive scrutiny." 

A  spokesman  for  LSCC,  asked  for  comment, 
recalled  last  night  a  statement  made  In  June 
by  Lockheed  Chairman  Haack :  "The  Renego- 
tiation Board  has  not  to  date  Inspected  appli- 
cable detailed  books  and  records  of  Lockheed 
Shipbuilding." 

The  spokesman  Indicated  that  Haack  re- 
ferred to  an  Inspection  on  the  company 
premises.  However,  the  board  aides  said  they 
had  found  the  relevant  records  In  the  custody 
of  the  Navy. 

The  seven  LPDs  delivered  to  the  Navy- 
each  containing  between  12  million  and  14 
million  pounds  of  steel — were  commissioned 
between  October,  1968,  and  July.  1971. 

In  Seattle,  the  board  Investigators  found 
that  the  majority  of  the  steel  Intended  for 
the  LPDs  had  been  stored  at  the  Leckenby 
Structural  Steel  Co. 

Frequently,  steel  was  transported  from 
Leckenby  to  the  shipyard  without  records 
being  made,  board  aide  DrlscoU  said  In  a 
memo  forwarded  by  Chase  to  Proxmlre. 

"From  the  time  the  steel  was  booked  or 
billed  to  the  government  until  the  Navy  de- 
termined the  weight  of  the  ships,  accounta- 
bility is  next  to  Impossible  to  determine  due 
to  lack  of  documentation,"  DrlscoU  wrote. 

"We  know  that  millions  of  pounds  pur- 
chased were  not  Incorporated  In  the  ships," 
DrlscoU  continued.  He  named  two  former 
executives  who.  he  said,  could  have  shed 
light  on  the  situation: 

H.  P.  McLaughlin,  who  had  been  president 
of  the  LSCC  predecesor  firm,  Puget  Sound 
Bridge  and  Dry  Dock  Co..  when  the  Navy 
awarded  the  LPD  construction  contracts,  who 
was  president  of  Leckenby  when  the  ships 
were  built  and  "who  Is  living  In  South  Amer- 
ica land]  Is  not  available." 

Robert  N.  Waters,  a  former  executive  vice 
president  of  LSCC,  who  In  1972  became  treas- 
urer and  a  vice  president  of  Lockheeed  Air- 
craft. Three  years  later.  In  1975,  the  Lock- 
heed bribery  scandal  began  to  unfold.  In 
August  of  that  year.  Proxmlre  scheduled  a 
hearing  on  whether  there  had  been  violations 
of  the  law  under  which  the  government  had 
guaranteed  »250  million  in  loans  to  Lockheed. 

On  Aug  22,  1975— three  days  before  the 
day  of  the  hearing — Waters,  64,  shot  him- 
self to  death.  His  brother  Norm,  blamed  b»isl- 
ness  pressures.  He  said  Robert  had  left  a  note 
In  which  the  last  words  were,  "I'm  Just  too 
tired  to  go  on." 

The  charges  and  countercharges  In  the 
Lockheed  case  are  a  visible  aspect  of  an  in- 
tense, prolonged  and  mostly  behind-the- 
scenes  struggle  over  legislation  to  guarantee 
the  Renegotlutlon  Board's  survival  and 
strengthen  the  ability  of  Its  sUff— 177  per- 
sons— to  recover  excessive  profits. 

The  most  controversial  provision  in  the 
legislation — which  Senate  Banking  plans 
to  mark  up  Thursday — would  require  the 
board  to  look  for  possible  excess  profits  in 
each   of  a  contractor's   product   lines.   This 


CONFERENCE  REPORT  ON  THE 
TREASURY-POSTAL  SERVICE  AP- 
PROPRIATIONS BILL 


SPEECH  or 

HON.  ROBERT  N.  GIAIMO 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  14.  1977 

Mr.  GIAIMO.  Mr.  Speaker,  the  con- 
ference report  on  the  Treasury-Postal 
Service  appropriations  bill  for  1978  is 
consistent  with  amounts  included  in  the 
first  budget  resolution  for  fiscal  year 
1978.  It  is  consistent  witn  the  subdivi- 
sions of  budget  authority  and  outlays 
made  by  the  appropriations  committee 
under  section  302(b)  of  the  Congres- 
sional Budget  Act. 

The  conference  report  recommends  ap- 
propriations of  $7,478  million,  $311  mil- 
lion less  than  the  section  302(b)  sub- 
division. Estimated  outlays  for  the  ac- 
coimts  within  the  purview  of  this  bill 
would  be  $7,598  million,  $279  million 
less  than  the  section  302(b)  subdivision. 


These  balances  of  budget  authority  and 
outlays  are  more  than  sufHcient  to  fund 
anticipated  supplemental  appropriations 
which  will  have  to  be  made  for  claims 
and  judgments.  Thus,  the  conference  re- 
port is  without  objection  from  the  point 
of  view  of  the  congressional  budget 
process. 

The  conference  report  recommends  a 
number  of  appropriations  for  certain 
White  House  accounts  and  executive  of- 
fice functions  which  were  stricken  from 
the  bill  when  it  passed  the  House,  These 
amounts,  however,  were  anticipated  In 
the  budget  resolution, 

Mr.  Speaker.  I  urge  all  Members  to 
support  the  conference  report. 


.July  18,  1977 


REPEAL  OF  THE   HATCH   ACT  HAS 
DANGEROUS   IMPLICATIONS 


HON.  CHALMERS  P.  WYLIE 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  18,  1977 

Mr.  WYLIE.  Mr.  Speaker,  my  atten- 
tion has  been  called  to  a  keenly  analyt- 
ical column  by  Mr.  Neal  R.  Peirce,  a  re- 
spected writer,  pinpointing  the  danger- 
ous implications  of  the  Hatch  Act  re- 
visions passed  a  few  weeks  ago  by  thb 
body  and  now  pending  in  the  Senate. 

The  column,  published  in  the  Balti- 
more Sun  of  July  18  states  with  clarity 
the  very  reasons  I  felt  compelled  to  vote 
against  what  amounted  to  a  repeal  of  the 
Hatch  Act  without  any  consultation  with 
the  Federal  civil  servants  who.  if  the 
bill  as  passed  by  the  House  becomes  law. 
would  lose  the  protection  provided  for 
them  by  the  act  as  originally  passed. 

As  Mr.  Peirce  points  out.  there  is  no 
evidence  that  Federal  workers  are  clam- 
oring for  more  political  "freedom"  than 
they  already  have.  The  evidence  is  that 
when  asked  to  perform  a  political  act, 
they  can  easily  employ  the  shield  of  the 
1939  law,  saying  "Sorry.  I  am  hatched." 

The  column  follows : 

Repeal  of  the  Hatch  Act  Has 

Dangerous  Implications 

(By  Neal  R.  Peirce) 

Washington. — Organized  labor  didn't  win 
quite  the  clear-out  victory  advertised  In  the 
media  last  month  when  the  House  voted,  244 
to  164,  to  remove  most  of  the  restrictions  on 
political  activity  by  federal  government  work- 
ers, virtually  repealing  the  Hatch  Act  of  1939. 

Before  sending  the  Hatch  Act  repealer  to 
the  Senate,  where  it  faces  a  real  dogfight,  In- 
cluding a  possible  filibuster.  House  members 
displayed  genuine  nervousness  about  the 
abuses  that  could  result  from  total  political 
"liberation"  of  the  2.8-mllllon-member  fed- 
eral work  force. 

Over  labor's  protests,  they  watered  down 
the  bin  by  approving  an  amendment  by 
Representative  Leo  Ryan  (D.,  Calif.)  that 
would  keep  as  many  as  280,000  federal  work- 
ers "hatched."  And  It's  in  that  group  that 
some  of  the  worst  abuses  might  occur — law 
enforcement  personnel,  as  well  as  federal 
employees  who  award  contracts  or  conduct 
audits.  Investigations  and  inspections. 

"It  makes  it  easier  to  sell  the  bill  to  the 
American  people,"  a  White  House  aide  told 
me.  "You  won't,  for  instance,  have  the 
specter  of  IRS  (Internal  Revenue  Service) 
agents  actively  managing  campaigns  on 
weekends  and  at  night,  and  then  during  the 


day  going  out  and  auditing  their  opponents- 
returns." 

Even  with  the  Ryan  amendment,  though, 
the  Hatch  Act  repeal  has  dkngerous  implica- 
tions for  federal  workers  and  the  average 
citizen  alike.  Subtle  pressures  could  be  ex- 
erted on  government  workers  to  campaign 
for  or  contribute  to  the  campaigns  of  their 
bosses  or  co-workers,  with  little  chance  of 
proving  the  type  of  coercion  prohibited  In 
the  law.  I 

Critics  say  Hatch  Act  Repeal  Is  a  pure 
power  move  by  government  employee  unions 
and  their  AFL-CIO  allies,  anxious  to  recruit 
new  political  foot  troops.  Many  house  Demo- 
crats saw  the  bill  as  a  way  to  throw  a  bone 
to  the  unions,  previously  rebuffed  on  com- 
mon site  picketing.  Except  for  the  American 
Civil  Liberties  Union,  it's  hard  to  find  a 
single  nonlabor  organization  In  favor  of  re- 
peal. 

Republicans  are  overwh«lmlngly  opposed, 
fearing  their  political  ox  could  be  gored  by  a 
hostile  federal  work  force.  But  respected 
nonpartisan  organizations.  Including  Com- 
mon Cause,  the  National  Civil  Service 
League  and  International  Personnel  Man- 
agement Association  (IPMA),  are  also  op- 
posed, despite  the  Ryan  amendment. 

The  president  of  Common  Cause.  David 
Cohen,  calls  the  bill  "a  politically  arrogant 
move  on  the  part  of  the  Carter  administra- 
tion and  Congress,"  taken  without  consulta- 
tion with  the  federal  clVll  servants  who 
would  lose  their  Hatch  Act  protections.  "The 
central  challenge  of  the  Oarter  administra- 
tion Is  to  build  respect  for  government,"  Mr. 
Cohen  says.  "So  their  first  act  Is  to  politicize 
all  aspects  of  the  civil  service." 

The  argument  for  Hatch  Act  repeal  is  that 
the  present  law  Is  harsh  and  overly  restric- 
tive, allegedly  making  second-class  citizens 
of  government  workers.  "It  Is  nothing  less 
than  scandalous  and  self-defeating  to  ex- 
clude 2.8  million  of  our  brightest,  most  tal- 
ented citizens  from  the  political  process," 
says  Representative  Willtam  L.  Clay  (D.. 
Mo),  the  chief  House  sponsor. 

But  the  Hatch  Act,  opponents  of  repeal 
say.  already  permits  broad  political  activity 
by  federal  workers.  They  can  vote,  express 
their  political  opinions  as  private  citizens, 
wear  political  buttons  and  display  bumper 
stickers,  participate  in  nonpartisan  elections 
and  even  belong  to  political  organizations 
and  attend  political  conventions  as  long  as 
they  aren't  officers  or  organizers.  They  may 
not  run  for  office,  manage  campaigns  or 
handle  political  funds. 

Representative  Joseph  L  Fisher  (D.  Va.) 
recalls  that  when  the  Hatch  Act  was  passed 
in  response  to  political  coercion  of  Works 
Progress  Administration  employees  In  the 
late  1930's.  civil  servants  in  Washington 
viewed  It  as  "a  truly  landmark  piece  of  legis- 
lation for  their  protection  and  betterment." 
Today,  there's  no  evidence  federal  workers 
are  clamoring  for  political  "freedom."  Indeed, 
when  asked  to  perform  a  political  act.  they 
can  easily  employ  the  shield  of  the  1939  law. 
saying.  "Sorry,  I'm  hatched." 

The  result  has  been  a  federal  work  force 
that  the  public  may  perceive  as  unresponsive 
or  inefficient — but  not  poetically  motivated. 
Even  while  "hatched."  federal  workers  and 
their  unions  have  been  spectacularly  success- 
ful in  getting  Congress  to  raise  salaries  and 
award  Inflation-proof  pensions  that  would  be 
the  envy  of  most  private  citizens.  Without 
Hatch  Act  protections.  th«  political  machine 
organized  for  ever-increasing  salaries  and 
benefits  might  be  well  nigh  invincible. 

The  unions  defeated  a  compromise  pro- 
posal by  Representative  Fisher,  whose  dis- 
trict has  the  most  federal  workers  outside  of 
Washington.  Mr.  Fisher  would  have  let  fed- 
eral employees  engage  freely  in  politics  at 
the  state  and  local  level,  while  continuing 
the  Hatch  Act  bars  to  participation  In  presi- 
dential or  congressional  campaigns. 
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As  passed  by  the  House.  Mr.  Cohen  says, 
the  Hatch  Act  repealer  "doesn't  come  close 
to  drawing  a  reasonable  balance  between  the 
values  of  political  participation  and  a  non- 
politicized  civil  service."  One  can  only  hope 
the  Senate  will  have  serious  second  thoughts 
about  the  matter. 


SPEECH  BY  NEWSPAPERMAN 
DEXTER  D.  EURE 


HON.  LOUIS  STOKES 

OF    OHIO 

!N  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  18,  1977 

Mr.  STOKES.  Mr.  Speaker,  I  rise  on 
this  occasion  to  bring  to  your  attention 
and  to  the  attention  of  my  colleagues 
in  the  U.S.  House  of  Representatives  a 
recent  speech  made  by  a  well-known 
Boston  newspaperman  and  community 
activist.  Dexter  D.  Eure. 

Mr.  Speaker,  for  a  quarter  century  this 
dynamic  Individual  has  been  Involved  In 
virtually  every  aspect  of  the  newspaper 
publishing  business.  He  Is  currently  the 
assistant  promotion  manager  at  the 
Boston  Globe  Newspaper  Co.,  one  of  the 
very  few  black  managers  In  the  white- 
owned  press  nationwide. 

Because  of  his  long  record  of  achieve- 
ment in  the  industry.  Mr.  Eure  has  spent 
a  great  deal  of  time  and  energy  encour- 
aging young  people  to  consider  journal- 
ism as  a  career.  Many  of  the  young  black 
reporters  on  the  Nation's  major  news- 
papers and  journals  have  benefited  from 
his  guidance  and  expertise. 

On  June  22,  1977,  Mr.  Eure  was  invited 
to  address  journalism  majors  at  the  Uni- 
versity of  Kansas  at  a  media  workshop. 
Mr.  Speaker,  I  was  greatly  impressed  by 
Mr.  Eure's  candid  remarks  and  I  would 
like  to  share  them  with  my  colleagues  at 
this  time.  I  urge  them  to  give  considera- 
tion to  his  thought-provoking  message. 
The  speech  follows : 
Keynote  Address  by  Dexter  D.  Euke,  Sr. 
I  am  personally  flattered  by  this  opportu- 
nity to  participate  in  this  kind  of  workshop 
that  brings  to  the  University  of  Kansas  some 
inspiring  young  people  from  the  great  mid- 
west of  Kansas  and  Missouri  who  are  com- 
mitted to  making  their  impact  upon  the 
fourth  estate. 

I  am  not  really  a  Journalist — say  in  the 
sense  that  you  appreciate  Bob  Maynard,  a 
distinguished  alumnus  of  this  Journalism 
School,  and  now  a  ranking  member  of  the 
editorial  board  of  The  Washington  Post — or 
Tom  Johnson  of  The  New  York  Times,  Chuck 
Stone  of  the  Philadelphia  Dally  News,  Francis 
Ward  of  The  Los  Angeles  Times.  Bob  Johnson 
of  JET  Magazine,  Vernon  Jarret  and  Barbara 
Reynolds  of  The  Chicago  Tribune,  John  Dot- 
son  of  Newsweek — or  from  my  own  shop  in 
Boston,  Editorial  Page  member  John  Robin- 
son. Urban  Editor  Ron  Hutson  or  Assistant 
Metropolitan  Editor  Carmen  Fields. 

For  a  while  I  wrote  a  column  that  ap- 
peared weekly  on  the  Globe's  op-ed  page, 
largely  because  I  probably  knew  more  about 
Boston's  black  community  that  anyone  else 
around  the  City  Room.  The  expertise,  which 
I  developed  as  propaganda  minister  for  the 
Boston  Branch  NAACP,  during  the  early  part 
of  the  turbulent  sixties. 

For  the  last  ten  years.  I  have  been  asso- 
ciated with  top  manaeement.  You  might  say 
that  I've  been  the  SPOOK  who  sits  by  the 
publisher's  and  editor's  door. 
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Like  everything  else,  the  media,  especially 
the  newspaper  Industry,  Is  caught  up  in  a  lot 
of  changes — both  physically  and  spiritually. 
The  burden  of  adapting  to  the  changes  lies 
mainly  with  editorial  practices  and  policies. 
The  serious  dally  newspaper  is  in  the 
peculiar  position  of  being  both  a  follower 
and  a  leader. 

It  is  a  follower  In  that  It  must  cater  to 
a  wide  variety  of  tastes,  respond  to  public 
attitudes  and  opinions  and  reflect  the  con- 
cerns of  its  readership. 

All  the  media,  including  newspapers,  are 
businesses  which  must  generate  profits 
through  advertising  and  circulation  gains.  To 
do  this  they  must  feed  a  broad  public  ap- 
petite  for   news   and  features. 

In  this  sense  they  are  tied  to  public  tastes 
and  must  follow  them  sufficiently  enough 
to  vrtn  Increased  linage  and  circulation, 
more  viewers,  listeners  and  readers  and  ad- 
ditional time  slots  to  stay  out  front  in  a 
fiercely  competitive  arena — always! 

The  serious  daily  newspaper  is  also  a  leader 
when  it  commits  itself  to  accountability. 
Newspapers  must  at  all  cost  and  at  all  times 
be  answerable  for  what  they  print,  they 
must  be  less  edgy  and  less  defensive  than 
they  have  been  in  the  past  about  criticism. 
They  must  provide  access  for  opposing 
views — through  such  devices  as  letters  to 
the  editor,  ombudsmen,  corrections  and  an 
overall  willingness  to  admit  that  they  can 
be  wrong. 

A  leadership  position  Is  also  earned 
through  a  newspaper's  credibility.  This  re- 
lates to  how  well  we  do  our  Job — the  care 
we  take — the  objectivity  and  balance  of  our 
reporting— and  the  good  sense  of  our  editor- 
ial judgments. 

Meeting  the  demands  of  leadership  can 
make  good  newspapers  viable.  That  is  why 
they  are  In  business — that  Is  really  what 
they  have  to  sell. 

I  understand  that  you  who  have  been 
invited  to  participate  in  this  workshop  are 
a  most  creditable  group.  That  you  are  quite 
serious  about  committing  yourselves  to  se- 
rious study  for  these  two  weeks  with  in- 
structors and  Journalists  who  will  be  con- 
ducting the  workshop.  I  hope  each  of  you 
will  gain  some  clearer  insights  about  what 
It  takes  to  become  a  competent  Journalist 
because  that's  the  only  kind  that  coimts! 

I  have  been  informed  that  during  these 
two  weeks  you  have  concentrated  on  fun- 
damentals and  basics — and  have  been  al- 
lowed to  participate  in  open  discussions, 
expose  you  to  dealing  with  problems  of 
reporting,  techniques  of  the  profession  and 
related  matters. 

So  I  think  it  is  important  at  the  outset  to 
pause  and  comment  on  minority-member 
status. 

Being  a  black  soul  brother  or  sister  has 
nothing  to  do  with  your  being  at  this 
workshop. 

Being  serious  about  seeking  a  career  in 
Journalism,  is  the  prime  reason  for  being 
here  on  the  campus  of  the  University  of 
Kansas  today.  You  are  Interns  willing  to 
seek  the  best  education  and  training  avail- 
able that  prepares  you  to  compete  as  pro- 
fessional Journalists. 

You  cannot  qualify  if  your  grasp  of  Eng- 
lish Is  insufficient.  You  have  to  know  how 
to  structure  a  sentence  and  understand 
clearly  its  full  and  true  meaning. 

You  have  to  be  able  to  gather  your  facts 
and  information  In  a  relatively  short  time, 
put  it  in  written  form  and  then  fight  with 
your  editors  to  get  it  printed. 

Now  the  editorial  Judgment  weighs  wheth- 
er or  not  your  work  is  professional  and 
sellable.  Simply  stated — someone  has  to  want 
what  you  are  selling — and  be  willing  to  buy 
what  you  have  written  at  the  local  news- 
stand. Being  black  isn't  going  to  matter  dur- 
ing this  period. 
As  for  the  immediate  concern  here  today 
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and  tomorrow.  It  would  be  unconstructlve 
to  np  about  how  racist  our  society  may  hap- 
pen to  be  or  how  the  segregationists  are 
keeping  us  all  "deprived." 

I  would  hope  that  you  are  here  to  deal 
with  the  mission  at  hand — that  of  learning 
all  you  can  about  professional  Journalism — 
and  how  you  best  can  attain  sufficient  smarts 
and  techniques  for  moving  In  upon  the  world 
of  Journalism.  Only  In  that  way  will  your  In- 
fluence make  Its  mark  from  a  minority  per- 
spective. This  Is  the  most  direct  way  that  I 
know  of  to  help  you  get  the  "man"  off  your 
back. 

Some  literary  enthusiasts — during  tho 
burning  sixties  and  early  seventies — who 
played  roles  In  bringing  about  some  social 
changes,  have  been  off  target  with  some  of 
their  views  and  prescriptions. 

Far  too  much  was  written  about  black  rage 
and  brought  about  emotional  responses  that 
contributed  to  non-productive  acts. 

For  example — "Don't  accept  the  white 
man's  education" — "It  Isn't  necessary  to 
know  how  much  two  plus  two  equals." — 
"Don't  read  all  that  fancy  language  and 
stuff" — 

Recently,  a  newly  appointed  black  director 
to  one  of  New  England's  largest  banks,  Sam- 
uel R.  Pierce,  commented :  "We  need  blacks 
who  want  to  push  ahead  In  the  world  of 
business,  because  In  this  country — the  bot- 
tom line  Is  business,  not  poetry  and  singing" 

For  the  newspaper  Industry  which  Is  very 
much  snow  white,  there  Isn't  a  single  black 
heading  a  major  metropolitan  newspaper  de- 
partment— not  In  their  editorial,  advertising, 
circulation  or  production  departments.  So 
you  can  readily  understand  why  your  work 
here  means  that  you  have  to  get  your  "act" 
together. 

The  lack  of  minorities  In  decision-making 
positions  represents  a  challenge — perhaps  it's 
the  newspapers,  too,  that  should  "get  their 
act  together"  for  you,  the  students  here 
today. 

Let's  get  down  to  this  important  fact — 
you've  been  here  to  take  full  advtange  of  the 
learning  challenge  that  is  being  offered  by 
this  workshop.  If  you  have  to  exploit,  cajole 
or  move  some  clowns  out  of  your  way,  your 
time  should  be  dominated  by  bombarding 
everyone  with  questions  about  what  makes 
Journalism  tick. 

And.  if  necessary,  don't  hit  the  blinkers 
until  you  have  secured  the  maximum  re- 
sponses about  the  Inner-workings  of  the 
Joiirnalism  profession.  Your  attentlveness, 
has  to  be  total  commitment  to  LEARN — 
and  learn — and  learn ! 

Now  I  can  imagine  that  many  of  you.  hav- 
ing Ju.st  gotten  out  of  school — and  most  you 
being  tired  of  being  preached  to,  instructors 
constantly  on  your  backs,  and  Mamma  and 
Daddy  never  easing  up  with  the  lecturing — 
and  then  comes  along  this  big  turkey,  me, 
who  appears  to  be  merely  on  a  one-way 
dialogue  trip. 

Let's  talk  about  how  you  can  survive  In 
Journalism — and  how  you  might  attain  your 
proper  niche  with  a  newspaper  or  some 
other  medium. 

Today  there  are  more  than  64,000  college 
students  studying  Journalism  In  the  post- 
Watergate  era  Some  forces  argue  that  the 
minority  students  among  the  64.000  have 
caused  a  lowering  of  standards.  The  charge 
seems  patently  false  and  nowhere  supported 
by  facts. 

Way  back  in  1968,  the  media  was  Uken  to 
task  by  the  Kerner  Commission  Report 
about  being  the  major  influence  to  inflaming 
the  race  riots  bv  its  insensitive  reporting.  A 
distinguished  black  Journalist,  Lerone  Ben- 
net,  Jr.  of  Ebony  magazine,  commented:  '"It 
is  impossible  to  speak  of  mass  media  in 
America  without  adding  the  specification  of 
white  or  black  media.  It  Is  impossible  to 
speak  of  general  publications  when  they  are 
edited  for  white  or  black." 
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Bennet  elaborated  further:  "This  is  a 
fundamental  fact  of  life  and  of  the  com- 
munications in  America:  divided  public  and 
divided  communities.  If  we  confront  the 
implications  of  the  fact,  we  realize  that 
white-oriented  media  cannot  solve  the  race 
problems  In  America  because  white-oriented 
media  are  part  of  the  race  problem." 

To  intelligently  deal  with  social  changes— 
the  role  that  the  media  can  perform  means 
that  publishers  and  editors  have  to  con- 
tinue their  "catch-up"  affirmative  action 
programs  by  actively  recruiting  and  train- 
ing. I  do  mean  educating  with  tender  loving 
care — and  understanding — where  minority/ 
Journalist  Interns  like  yourselves,  can  come 
aboard  to  help  close  so  many  of  the  gaps 
caused  by  Insensltivlty  In  News  Rooms — 
and  provide  Interpretive  bridges  to  all  seg- 
ments of  the  communities  they  serve. 

Look  at  the  plight  of  the  country  today — 
and  the  entire  world  for  that  matter.  Media, 
plays  a  large  part  of  the  communication 
negligence  and  abuse  that  deprives  our  so- 
ciety from  learning  about  a  Just  society. 

Take  for  Instance,  what  some  of  the  lead- 
ing newspapers  and  columnists  are  doing  to 
get  Ambassador  Andrew  Young  flred  by 
President  ^immy  Carter. 

"He  talks  too  much",  they  say — "He  should 
be  more  diplomatic" — "He's  in  bed  with  all 
the  blacks  In  Africa."  "And  he  always  has  to 
retract  his  controversial  remarks — or  have 
them  clarified." 

I  say  that  "cousin"  Andy — Is  right  on  the 
case.  I  think  that  he  is  telling  the  truth— 
and  our  State  Department  and  nation,  really 
are  not  prepared  for  this  kind  of  honest 
conduct.  The  Ambassador,  In  my  Judgment, 
displays  keen  Intellect. 

Institutionalized  racism  Is  very  much  what 
America  and  the  civilized  world  is  about — 
Ambassador  Young  didn't  create  this  envi- 
ronment— or  even  Invent  It!  I  happen  to 
think  that  President  Carter  U  fortunate  to 
have  Andy  on  his  team,  someone  who  Is 
candid  enough  to  deal  with  the  stark  reality 
and  conditions,  even  if  he  has  to  retract  a 
truthful  comment  for  political  reasons. 

For  those  of  us  In  this  audience,  who  are 
classified  "minority-member".  I  think  It  is 
clear  that  we  want  to  participate  and  enjoy 
all  the  goodies  of  this  society. 

These  young  Journalist  interns — are  going 
to  have  to  fight  for  the  right  to  present  their 
beliefs  and  thoughts  via  the  written  word — 
about  black  Issues,  which  are  really  "have- 
not"  Issues  and  are  fundamentally  the  same 
for  anyone  that  Is  being  excluded. 

Oh  yes.  there  have  been  some  social  gains — 
the  fact  that  this  Journalism  workshop  Is 
being  underwritten  by  a  grant  from  the 
Newspaper  Fund  gives  testimony  that  the 
industry  is  aware  that  minorities  are  far 
too  absent  from  the  mainstream  of  the  news- 
paper profession. 

Let's  make  it  known  loud  and  clear  that 
the  Industry  remains  cheated  of  great  talents 
of  minorities  who  are  denied  the  opportunity 
to  contribute. 

Many  Americans,  particularly  black  Amer- 
icans— feel  that  they  have  been  and  are  still 
being  wronged  by  the  press — that  they  can- 
not make  their  point  of  view  known. 

This  Is  an  abuse  of  press  power. 

We  know  of  the  petty  ways  the  press  can 
oppress — the  misleading  or  damaging  head- 
line, and  the  slanted  way  news  comes  out 
to  reinforce  the  publisher's  bias  or  anger. 
It  comes  right  into  your  lap.  here — You  have 
to  move  In  and  Infiuence  the  changes  that 
will  truly  make  the  fourth  estate — an  hon- 
orable and  fourth  member  of  Society. 

Let's  also  understand  that  the  establish- 
ment media — Is  controlled  by  powerful  orga- 
nizations that  are  committed  fully  to  barring 
you  from  taking  over  without  a  real  show- 
down war. 

These  same  people  are  In  tune  with  ma- 
jority rule.  And  as  majority-members,  with 
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lead-time  advantage  over  his  or  her  compe- 
tition, they  are  not  going  to  unselfishly 
handicap  themselves  by  allowing  the  other 
guy  a  fair  and  equal  chance  at  taking  first 
place. 

We  can  be  real  proud  that  a  fellow  Journal- 
ist— Alex  Haley  with  "Roots" — helped  a  lot 
of  us  to  discover  who  we  are  and  where  we 
came  from.  I  recommend  that  we  now  take 
another  giant  step  forward — and  plant  the 
"seeds"  for  necessary  replacement. 

I  thank  you  for  Inviting  me  here. 


HON.  C.  W.  BILL  YOUNG 

or   IXORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  IS.  1977 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
today  I  had  the  opportunity  to  testify 
before  the  Subcommittee  on  Social  Se- 
curity of  the  Committee  on  Ways  and 
Means,  in  support  of  three  bills  that  I 
have  introduced  in  the  95th  Congress. 
The  problems  facing  our  social  security 
recipients  are  of  long  standing.  Mr. 
Speaker,  and  the  resolution  of  those 
problems  Is  a  primary  responsibility  of 
this  Congress.  So  that  my  colleagues  may 
be  fully  aware  of  the  intent  of  my  bills, 
and  in  an  effort  to  encourage  prompt 
and  effective  action  on  the  bills  by  that 
subcommittee,  I  respectfully  submit  the 
full  text  of  my  testimony : 
Testimony — CoMMrrrEE  on  Wats  and  Means 

Mr.  Chairman,  thank  you  for  the  oppor- 
tunity to  appear  before  your  committee  today 
to  testify  on  behalf  of  three  bills  that  I  have 
Introduced  In  the  95th  Congress.  Regretfully, 
however.  I  must  tell  you  that  I  also  Intro- 
duced these  same  three  bills  in  the  94th 
Congress,  and  one  of  them  in  the  93rd  Con- 
gress, and  I  am  as  frustrated,  as  I  am  sure 
most  of  our  Social  Security  recipients  are 
that  Congress  has  not  taken  the  initiative 
yet.  to  correct  the  unjust  situations  thRl 
these  bills  were  designed  to  correct. 

Thousands,  probably  millions,  of  wordi 
have  been  spoken  before  the  Members  of  thi  i 
Committee  on  behalf  of  the  plight  of  Sociii 
Security  recipients  ...  so  many  words  tha: 
as  tragic  as  their  individual  situations  arc. 
their  overall  story  sounds  like  a  broken 
record.  But  Just  because  a  problem  Isn't  a 
new  problem,  doesn't  mean  that  it  isn't  an 
urgent  problem.  In  fact  its  "longevity".  In 
this  Instance,  only  adds  to  its  urgency.  The 
longer  these  Injustices  continue,  the  more 
devastating  the  results  for  elderly  people  who 
find  themselves  deeper  and  deeper  in  debt 
with  every  passing  year. 

The  term  "senior  citizen",  depending  on 
who  is  using  It.  can  refer  to  peoole  ranging 
In  age  from  68  to  over  100.  This  is  a  50  year 
lifespan,  and  it  is  an  age  range  into  which 
some  of  us  already  fall,  and  manv  more  will 
reach  before  very  much  time  has  passed 
When  we  legislate  for  "senior  citizens".  Mr 
Chairman,  we  are  not  legislating  for  some 
obscure  group  of  people.  We  are  legislating 
for  our  friends,  our  neighbors,  our  relatives, 
and,  in  some  cases,  even  ourselves. 

In  many  countries  of  the  world,  the  na- 
tion's elderly  are  the  most  revered  of  their 
citizens.  They  are  treated  with  the  greatest 
respect,  called  u|>on  when  difficult  decisions 
must  be  made  to  take  the  greatest  advantage 
of  their  acquired  wisdom  and  experience,  and 
cared  for  revenentlv  by  their  families  and 
governments.  Are  America's  elderly  any  less 
worthy?  Of  course  not! 

One  of  the  most  unfair  sections  of  our 
present  Social  Security  law.  in  mv  opinion. 
Is  the  earnlnrs  limitation  Mv  bill  H.R  1389 
amends  Title  IT  of  the  Social  Securtiv  Act  to 
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Increase  to  $4,800  the  amount  of  outside 
earnings  which  (subject  to  further  increases 
under  the  automatic  adjustment  provisions) 
is  permitted  each  year  without  deductions 
from  benefits. 

Just  for  a  minute.  Mr.  Chairman.  I  would 
like  to  ask  you,  and  the  Members  of  youi 
Committee  to  mentally  celebrate  your  65th 
birthday,  as  it  would  occur  If  you  were  an 
American  citizen  employed  in  the  private 
sector.  You  wake  up  this  morning,  and  like 
to  or  not.  you  are  retired.  Tour  Income  from 
this  day  forward  will  come  to  you  In  the  form 
of  a  Social  Security  check  once  a  month  .  .  . 
a  check  that  will  be  considerably  smaller 
than  the  one  you've  been  accustomed  to  get- 
ting every  month  of  your  working  life.  The 
people  in  your  office  wave  a  hopefully  sad 
"goodby".  and  caution  you  to  catch  those 
fish,  hit  those  golf  balls,  and  play  with  those 
grandchildren  to  your  heart's  content. 
"Never  give  us  another  thought",  they  cau- 
tion, "from  now  on  we'll  tike  care  of  every- 
thing that  Is  Important." 

How  do  you  feel?  Probably  not  very  good. 
The  prospect  of  20  to  40  years  with  nothing 
to  do  bui  grow  older  is  a  very  bleak  picture. 
But.  you  are  a  resourceful  person  .  .  .  there  Is 
plenty  to  be  done,  and  there  are  plenty  of 
good  years  In  you  left  to  do  them.  Do  you 
devote  your  life  to  golf,  fithlng.  the  grand- 
children, and  a  few  charitable  activities? 
Perhaps  you  do.  until  you  find  that  your  own 
income  is  so  limited,  your  lifestyle  so  drasti- 
cally reduced,  and  your  mental  stimulation 
so  low.  that  If  you  are  to  be  at  least  com- 
fortable In  your  "retlremeht".  you  must  do 
something  to  supplement  your  Income.  Hav- 
ing made  this  decision,  yoii  set  out  to  find  a 
Job.  and  not  only  do  you  face  the  problem  of 
being  overage  for  most  kinds  of  employment, 
but  If  you  do  find  a  Job.  almost  certainly  it 
pays  more  than  the  law  allows  you  to  make. 
If  you  take  it.  you  lose  your  social  security 
benefits,  which  you  paid  for  all  of  your  work- 
ing life  and  should  be  entitled  to  for  as  long 
as  you  live.  If  you  don't  t"lse  the  Job.  you  are 
faced  with  years  of  boredom  and  a  less  than 
Ideal  Income. 

It  is  a  vicious  cycle.  Mt.  Chairman,  and 
one  that  should  hit  home  to  all  of  us.  And  by 
allowing  it  to  continue,  we  seem  to  be  pun- 
ishing our  "senior  citizens^'  for  living  more 
than  65  years.  $4,800,  Mr.  Chairman,  Is  $400 
a  month,  or  about  40  hours  work  a  week  at 
the  minimum  wage.  If  over  your  lifetime, 
you  have  invested  enough  money  to  earn 
84.800  a  year  In  Interest,  the  government 
doesn't  penalize  your  social  security  pay- 
ment. You  can  have  both  with  no  argument 
from  anyone.  Why  is  the  fletlree  who  wants 
to  work  for  his  fiscal  stability  and  mental 
sanity  any  less  entitled  to  it  than  the  one 
who  "clips  his  coupons"?  It  is  time  for  us  to 
correct  this  injustice.  Mr.  Chairman. 

It  has  been  time  for  a  long  time,  but  the 
fact  that  we  haven't  done  so  to  date,  doesn't 
mean  that  we  can't  accomplish  It  now.  It  Is 
my  great  hope  that  the  95th  Congress  will  act 
to  raise  the  earning  limitation  for  retirees  to 
at  least  a  minimum  wage,  and  give  our  re- 
tirees back  the  opportunity  to  earn  their  self 
respect,  and  the  ability  to' provide  for  their 
own  comforts  In  the  years  that  they  are  per- 
haps most  entitled  to  them. 

Another  small,  but  devastating  injustice  In 
our  Social  Security  program  can  be  elimi- 
nated by  the  passage  of  my  bill  H.R.  1390.  a 
bill  to  amend  Title  II  of  the  Social  Security 
Act  to  provide  that  a  beneficiary  shall.  If 
otherwise  qualified,  be  entitled  to  a  prorated 
benefit  for  the  month  In  which  he  (or  the 
insured  Individual)  dies.  Social  Security  pay- 
ments are  earned  by  our  citizens  during  their 
working  years  and  are  supposed  to  be  paid 
for  the  rest  of  their  natural  lives,  but  our 
law  now  reads  that  if  the  recipient  dies 
during  a  given  month,  hie  Social  Security 
check  for  that  month  mult  be  returned  in 
full  to  the  government.  My  bill  will  at  least 
allow  retention  of  the  money  for  the  days 
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of  the  month  which  the  recipient  lived,  and 
surely  the  grieving  family,  with  all  of  the 
problems  and  traumas  Involved,  are  entitled 
to  that. 

The  final  bill  for  which  I  offer  testimony 
today.  Is  H.R.  2897,  a  bill  to  amend  Title  II 
of  the  Social  Security  Act  to  provide  that  a 
marriage  or  remarriage  of  an  individual  en- 
titled to  a  widow's,  widower's,  or  parent's  In- 
surance benefits  shall  not  terminate  such 
Individual's  entitlement  to  benefits  or  reduce 
the  amount  thereof.  The  mental  picture  of  a 
retired  couple  enjoying  their  leisure  years, 
doing  all  the  things  they  always  wanted  to  do 
together  when  they  were  too  busy  raising 
their  families,  Is  a  lovely  picture  which  for 
some  does  come  true.  For  many  others,  how- 
ever, one  partner  outlives  the  other  and  Is 
left  alone  in  what  can  be  a  lonely,  friendless 
and  insecure  world.  After  some  period  of 
adjustment,  some  find  another  partner  who 
would  like  to  share  those  lonely  and  Idle 
years.  For  those  who  are  fortunate  enough 
to  be  in  that  situation,  it  Is  a  shame  that 
many  must  hesitate  to  take  advantage  of  it 
because  to  do  so  would  mean  a  drastic  re- 
duction in  their  already  meager  Income. 

My  bill  does  not  provide  that  a  widow, 
for  example,  already  receiving  Social  Security 
benefits,  who  then  remarries,  would  continue 
to  receive  her  widow's  benefits  plus  benefits 
that  she  might  receive  as  the  spouse  of  her 
new  husband — because  no  one  is  allowed  to 
receive  more  than  one  Social  Security  benefit 
each  month.  What  it  does  mean,  is  that  a 
widow  would  receive  either  the  amount  she 
had  been  receiving  as  a  widow,  or  the  amount 
she  would  be  entitled  to  on  her  new  hus- 
band's earning  record,  whichever  Is  greater. 
The  effect  Is  to  guarantee  that  no  qualified 
beneficiary  will  have  their  Social  Security 
benefit  reduced  or  terminated  because  of  re- 
marriage. I  am  deeply  concerned.  Mr.  Chair- 
man, that  this  inequity  of  the  Social  Security 
Act.  in  some  cases  discourages  a  retired 
couple  from  marrying,  or  forces  them  to 
adopt  a  lifestyle  of  coahabitatlon  without 
the  benefit  of  marriage  that  Is  distasteful  to 
them  and  to  society.  To  force  such  an  alli- 
ance, or  an  alternative  life  of  loneliness  be- 
cause of  an  unfair  law.  is  unworthy  of  us  as 
individuals  or  as  legislators. 

Our  Government,  and  particularly  this 
Congress.  Mr.  Chairman,  spends  a  great  deal 
of  money  for  cau.ses  far  less  Justified  than 
those  outlined  before  this  Committee  today. 
It  Is  time  we  pay  attention  to  the  needs  of 
our  "senior  citizens",  and  make  the  solution 
of  their  problems  a  priority  in  our  society 
Instead  of  an  afterthought.  I  urge  this  Com- 
mittee to  consider  favorably  H.R.  1389,  H.R. 
1390  and  H.R.  2897,  and  to  recommend  their 
passage  by  the  House  of  Representatives  as 
expediently  as  possible. 


CONCERNING  CAPTIVE  NATIONS 
WEEK 


HON.  BARBER  B.  CONABLE,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  18.  1977 

Mr.  CONABLE.  Mr.  Speaker,  this  week 
we  observe  the  19th  anniversary  of  Cap- 
tive Nations  Week.  As  Americans  we 
have  been  blessed  with  freedoms  and  lib- 
erty unknown  to  many  nations  through- 
out the  world.  Nations  which  yearn  in 
vain  for  similar  blessings  should  have 
our  special  remembrance  this  week. 

Our  Nation  seeks  better  understand- 
ing with  the  Soviet  Union  and  other 
Communist  countries  through  trade, 
science,  and  negotiations  as  a  contribu- 
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tlon  to  lessened  world  tensions,  but  we 
cannot  forget  those  who  are  denied  basic 
civil  rights.  Forced  deportations,  broken 
families,  and  the  lack  of  essential  free- 
doms of  speech,  press,  assembly,  and  reli- 
gion are  burdens  our  hearts  cannot  carry, 
sorrows  our  hearts  cannot  ignore. 

As  a  privileged  nation  we  should  sup- 
port the  human  rights  of  the  oppressed 
people  of  the  world  and  pray  for  their 
freedom.  With  our  heritage  as  a  free  and 
open  society  goes  the  obligation  of  keep- 
ing hope  alive  among  the  downtrodden 
everywhere.  The  Helsinki  accords,  though 
controversial,  cannot  be  ignored  by  the 
Communist  world  without  people  of  good 
will  drawing  the  obvious  conclusions  and 
basing  their  politics  and  their  commit- 
ments on  the  lessons  to  be  learned. 

I  join  my  colleagues  today  in  dedicat- 
ing myself  to  continued  concern  for  the 
people  of  the  captive  nations  of  the 
world. 


WORKFARE   WORKS 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  18,  1977 

Mr.  FINDLEY.  Mr.  Speaker,  I  was  in- 
trigued by  an  article  appearing  in  the 
July  18.  1977  issue  of  U.S.  News  &  World 
Report  which  describes  efforts  now  un- 
derway in  at  least  17  States  to  strength- 
en welfare  work  requirements.  I  was  par- 
ticularly impressed  by  the  apparent  suc- 
cess of  Utah's  "workfare"  program. 

I  commend  this  article  to  the  attention 
of  my  colleagues,  and  ask  that  it  be  in- 
cluded at  this  point  in  the  Record: 
Labor — When    States    Tell    People    They 
Must   Work   for   Welfare 

Utah's  "workfare"  program  has  blazed  a 
new  trail.  Now  many  other  States  are  test- 
ing plans  aimed  at  the  same  goal:  putting 
people  on  relief  to  work. 

The  Idea  that  able-bodied  people  should 
be  required  to  work  for  their  welfare  money 
Is  spreading  rapidly  across  the  U.S. 

One  such  "workfare"  program  attracting 
nationwide  attention  is  operating  smoothly 
in  Utah. 

So  successful  Is  the  Utah  plan  In  moving 
people  off  relief  rolls  that  half  a  dozen 
other  States  are  taking  a  look  at  it  tis  a  pos- 
sible model  for  programs  of  their  own.  Some 
believe  it  might  even  be  useful  to  the  Carter 
Administration  in  its  search  for  national 
welfare  reforms. 

Besides  Utah,  at  least  16  States  have  stif- 
fened their  work  requirements  or  added  new 
work  incentives  in  the  last  two  years.  A  num- 
ber of  other  States  and  many  cities  have 
some  kind  of  program  aimed  at  putting  re- 
lief recipients  to  work.  And  the  Federal  Gov- 
ernment's Work  Incentive  Program — known 
as  WIN — ^is  steadily  stepping  up  its  pace  in 
finding    Jobs    for    welfare    recipients. 

ON    THE    JOB,    ON    THE    DOLE 

The  Utah  plan  is  unique  in  several  re- 
spects. It  is  sterner  and  goes  further  than 
most  other  programs.  It  is  rnandatory.  And 
it  doesn't  Just  train  people  for  future  Jobs. 
It  actually  puts  them  to  work  while  they  are 
still  drawing  welfare  payments. 

In  most  places,  such  work  requirements 
apply  only  to  people  on  programs  financed 
by  State  or  local  funds,  such  as  "general  as- 
sistance" or  "direct  relief." 

Utah's  plan  applies  to  those  who  receive 
Aid   to   Families   with   Dependent   Children 
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(APDC).  a  huge,  nationwide  program  that 
draws  heavily  upon  federal  funds.  Utah  of- 
nclals  say  theirs  was  the  first  work  require- 
ment approved  by  the  Department  of  Health. 
Education  and  Welfare  for  application  to 
AFDC. 

"Utah  Is  the  first  State  where  people  earn 
their  welfare  grants."  claims  the  program's 
co-ordlnator.  Usher  T.  West. 

Officially.  Utah's  method  Is  called  a  work- 
experience  and  training  program.  But  Its 
training  Is  not  the  usual  type  done  In  class- 
roonw.  Trainees  learn  to  work  by  actually 
working.  If  private  employment  cannot  be 
found  for  them,  they  are  put  to  work  for 
public  agencies,  doing  Jobs  that  are  needed 
by  State  or  local  governments.  They  serve  as 
teachers'  aides  In  their  neighborhood  schooLs 
or  plant  trees  in  public  parks,  for  example. 
They  work  three  days  a  week  but  remain  on 
the  welfare  rolls  until  they  find  regular  Jobs. 

Only  111.  aged  or  disabled  persons  or  moth- 
ers with  children  under  8  years  of  age  are  ex- 
empted. All  others  are  told  to  take  one  of  the 
Jobs  offered  to  them  or  lose  all  or  at  least  a 
part  of  their  welfare  payments. 

Those  who  participate  In  the  program  are 
helped  by  the  State  to  find  Jobs  In  private 
Industry.  Many  are  doing  so. 

In  one  six-month  period,  from  July 
through  December  of  last  year.  782  people 
were  were  assigned  to  the  work  program.  Of 
that  total.  311  were  removed  because  they  did 
not  perform  a.s  required.  But  11  people  were 
hired  by  the  sponsors  who  gave  them  their 
training  Jobs,  and  218  found  other  kinds  of 
employment.  In  addition.  109  mothers  found 
enough  work  to  reduce  the  amount  of  wel- 
fare funds  needed  to  support  their  families. 

"PlEtINC   C«EAT" 

A  32-year-old  mother  of  two  children  was 
hired  recently  as  a  full-time  office  worker  In 
Salt  Lake  City's  assistance-payments  admin- 
istration, the  same  office  that  handed  her 
welfare  checks  for  13  years  before  she  took 
Job  training  for  two  years.  During  the  In- 
struction period,  she  says,  "even  though  I  was 
getting  welfare  I  felt  I  was  working  for  It." 
And  now.  she  adds.  "With  my  new  Job  I  am 
barely  making  ends  meet.  But  1  feel  great 
becau.se  I  am  making  It  on  my  own." 

Utah  officials  point  out  that  communi- 
ties as  well  as  individuals  benefit  from  the 
program.  Some  agencies,  such  as  private  non- 
profit organizations  that  are  constantly 
short  of  funds,  report  that  the  services  of 
welfare  recruits  have  been  Invaluable. 

One  self-help  agency  In  Salt  Lake  City,  for 
Irkstance.  had  the  funds  to  buy  insulation  for 
the  homes  of  elderly  poor  people,  but  lacked 
money  to  hire  workers  to  Install  it.  Welfare 
trainees  have  been  assigned  to  the  tob.  An- 
other self-help  group  put  trainees  to  work 
repairing  the  homes  of  elderly  Salt  Lake  City 
residents. 

A  QUESTION  OF  LEGALITY 

Some  critics  charge  that  Utah's  Job-train- 
ing effort  is  nothing  more  than  a  thinly  dis- 
guised public-works  program  that  uses  un- 
derpaid welfare  recipients  in  place  of  regular 
employes. 

Legal -services  lawyer  Lucy  Billings  says  she 
Is  considering  fllinc  a  court  suit  aeainst  the 
program  on  the  ground  that  It  violates  fed- 
eral regulations  that  people  cannot  be  re- 
quired to  work  for  their  welfare  payments 

It  took  Utah  three  years  to  get  Its  program 
approved  by  the  U.S.  Department  of  Health. 
Education  and  Welfare.  For  18  months.  HEW 
withheld  federal  contributions  to  Utah's  pro- 
gram for  Aid  to  Families  with  Dependent 
Children.  It  cost  the  State  almost  a  million 
dollars  to  make  the  AFDC  pavments  entlrely 
from  State  funds.  But  many  Utah  people  feel 
that  It  was  well  worth  the  cost. 

Utah  officials  concede  that  their  program 
might  not  work  so  well  In  other  parts  of  the 
country,  especially  in  big  cities  where  popu- 
lation is  denser  and  welfare  rolls  are  much 
larger  Of  Utah's  nearly  1.2  million  residents, 
only  39.000  are  getting  money  grants  of  aid. 
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Also.  It  Is  suggested,  labor  unions  In  more- 
Industrialized  States  might  oppose  welfare 
people  being  given  Jobs  that  might  be  sought 
by  union  members. 

But  In  the  view  of  Robert  W.  Hatch,  a  field 
director  for  the  Utah  assistance-payments 
administration,  public  acceptance  of  the  Idea 
that  welfare  recipients  should  work  for  their 
money  is  spreading  throughout  the  nation. 
Says  Hatch:  "I  think  that  In  time,  putting 
welfare  clients  to  work  will  become  a  com- 
mon practice." 

In  fact,  a  trend  In  that  direction  Is  already 
apparent. 

Oklahoma  has  a  2-year-old  work-experi- 
ence program  that  was  passed  by  the  legis- 
lature at  the  urging  of  Governor  David 
Boren.  It  requires  that  anyone  18  or  older 
in  a  family  receiving  Aid  to  Families  with 
Dependent  Children  must  visit  the  local  em- 
ployment office  and  sign  up  for  a  lob  that's 
available 

In  1975.  there  were  2.300  persons  partici- 
pating In  the  Oklahoma  program  Many 
worked  In  State  institutions,  hospitals  or  In 
county  offices  for  $5  a  day  to  offset  expenses, 
plus  their  regular  APDC  checks. 

"They  are  usually  placed  In  Jobs  where 
they  can  easily  be  trained  r.nd  hopefully  be 
picked  up  by  the  business  community."  says 
a  State  spokesman.  Last  year,  more  than 
700  persons  were  placed  In  permanent  posi- 
tions outside  the  government. 

THE  RISK  OF  REJECTING  WORK 

The  Texas  legislature  recently  passed  leg- 
islation to  supplement  the  Federal  Govern- 
ment's Work  Incentive  Program.  Welfare 
recipients  must  register  for  work,  and  If  they 
reject  a  Job  without  a  good  reason,  their 
benefits  may  be  cut  off  after  an  administra- 
tive review. 

North  Carolina's  legislature  this  year 
passed  a  law  requiring  welfare  recipients  to 
register  for  work. 

As  the  law's  sponsor.  State  Senator  E. 
Lawrence  Davis  of  Winston-Salem,  explains 
it:  A  family  head  who  falls  to  register  is 
taken  off  the  rolls.  But  aid  to  his  or  her  chll- 
dren  will  continue  as  "protective  payments" 
made  through  some  other  person  or  perhaps 
an  agency,  such  as  a  church.  Since  the  law 
did  not  take  effect  until  July  1.  it's  too  soon 
to  tell  how  effective  it  will  be. 

A  PART-TIME  WORK  FORCE 

In  the  State  of  New  York,  all  employable 
persons  receiving  general  welfare-assistance 
payments  have,  since  May  1.  been  required 
to  work  three  days  a  week  In  a  local-govern- 
ment agency  If  Jobs  are  available. 

There  are  about  60.000  such  persons,  and 
Stat©  Social  Services  Commissioner  Philip 
Tola  says:  "Were  hoping  to  develop  Jobs 
within  local-government  agencies  for  at  least 
30.000  of  those  employables  within  the  next 
three  months.  We're  hoplni,  that,  when 
faced  with  working  three  days  a  week,  many 
win  go  out  and  get  a  full-time  Job." 

One  problem  Is  that  four  fifths  of  the 
employables  covered  by  the  program  are  In 
New  York  City,  where  In  the  last  two  years 
thousands  of  public  employes  have  been 
laid  off  In  the  cTlty's  effort  to  cope  with  a 
financial  crisis.  "I  anticipate  some  com- 
plaints from  the  municipal  workers'  unions." 
says  Assistant  Welfare  Commissioner  Irwin 
Brooks.  However,  according  to  a  New  York 
Daily  Neus  poll  publlshec'.  May  23.  about 
87  per  cent  of  residents  In  the  New  York 
metropolitan  area  approve  of  the  new  work- 
fare  program. 

Work-for-welfare  bills  slmlla.-  to  New 
York's  are  pending  in  several  States.  Includ- 
ing Connecticut  and  New  Jersey. 

Massachusetts  is  one  of  the  States  study- 
ing the  Utah  plan  of  mandatory  work  for 
heads  of  AFDC  families.  Since  1975.  Massa- 
chusetts has  barred  all  employable  persons 
from  direct  relief  or  general-assistance  rolls. 
The  State  of  Rhode  Island  followed  suit  last 
September,  cutting  Its  relief  case  load  by 
more  than  20  per  cent. 
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Bridgeport,  Conn.,  started  last  year  a  plan 
requiring  employable  people  receiving  wel- 
fare to  work  one  or  two  days  a  week,  depend- 
ing on  the  amount  of  their  aid.  About  300 
persons  out  of  a  case  load  of  1,330  are  now 
working.  If  they  fall  to  work  for  a  period  of 
two  nreeks,  their  benefits  are  automatically 
terminated. 

Result:  Bridgeport's  case  load  has  been 
cut  45  per  cent  in  a  year's  time,  with  a  mil- 
lion-dollar reduction  In  the  city's  welfare 
budget. 

Milwaukee  County.  Wis.,  has  a  locally  run 
pay-for-work  program  requiring  all  able- 
bodied  welfare  applicants  to  take  specially 
created  Jobs  In  municipal  or  county  depart- 
ments. They  are  paid  S2  an  hour  for  a  32- 
hour  workweek. 

One  experiment  being  watched  closely  Is 
.a  "supported  work"  program  run  by  the 
Manpower  Demonstration  Research  Corpora- 
tion, a  nonprofit,  tax-exempt  organization 
set  up  with  the  support  of  the  Ford  Founda- 
tion and  five  Federal  Government  agencies — 
principally  the  Department  of  Labor. 

It  has  15  projects  in  13  States  that  provide 
Jobs,  mostly  with  public  or  nonprofit  agen- 
cies, for  more  than  2.000  marginally  em- 
ployable people,  Including  AFDC  mothers. 
Instead  of  welfare  checks,  they  get  pay- 
checks at  minimum-wage  rates. 

A  mixture  of  welfare  funds  and  grants  is 
used  to  finance  the  program.  The  workers 
will  be  helped  to  find  permanent  Jobs  in  pri- 
vate industry  once  they  have  developed  the 
necessary  skills. 

Many  towns  and  some  States  have  found 
that  the  administration  of  work-for-aid 
programs  is  too  costly  to  Justify  the  small 
numbers  put  to  work.  But  the  search  for 
practicable  systems  goes  on — and  widens. 

In  the  words  of  Fritz  Kramer,  a  manpower 
specialist  with  tne  Labor  Department:  "A 
number  of  States  are  exploring  ways  to  pro- 
vide Jobs  in  either  the  public  or  the  private 
sector  to  get  people  off  the  welfare  rolls." 


DISPLACED    HOMEMAKER    CENTER 
BILL  IN  TEXAS 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  18.  1977 

Mr.  PICKLE.  Mr.  Speaker,  on  Thurs- 
day of  this  week  at  9:30  a.m.  the  Edu- 
cation and  Labor  Subcommittee  on  Em- 
ployment Opportunities  will  hold  hear- 
ings on  H.R.  28.  the  Displaced  Home- 
makers  Act.  I  am  a  cosponsor  of  this  bill 
and  I  thought  it  timely  to  call  to  the 
attention  of  the  Members  of  this  House 
that  Texas  in  May  of  this  year  passed 
the  displaced  homemakers'  center  bill 
that  calls  for  the  establishment  of  two 
pilot  multipurpose  service  centers  un- 
der the  supervision  of  the  Texas  Reha- 
bilitation Commission.  These  centers  will 
provide  specialized  counseling  for  the  in- 
creasing number  of  women  who  have  de- 
voted a  number  of  years  to  child  rearing 
and  homemaking  and  suddenly  find 
themselves  needing  a  paying  job.  The  at- 
tached story  is  from  the  Texas  Women's 
Political  Times.  June  1977.  "Caucus  As- 
sesses Lobby  EfTort." 

The  article  follows : 

Caucus   Assesses  Lobbt   Effort 
(By  Jody  Richardson) 

The  Texas  Women's  Political  Caucus  has 
now    weathered    three    times    the    140-dBy 
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whirlwind  known  as  the  Texas  Legislature. 
The  65th  session,  which  screeched  to  a  sud- 
den halt  May  31  saw  the  Caucus  garner  a 
number  of  significant  victories  and  warns 
of  skirmishes  sure  to  stir  up  again. 

All  five  of  the  Caucus'  top  priorities  were 
introduced  as  bills,  two  of  which  passed  the 
Texas  test.  In  defensive  action,  the  Caucus 
helped  block  passage  of  two  important  anti- 
women's  rights  bills. 

The  Displaced  Homemakers'  Center  bill, 
HB  444  by  Sulllvant,  McFarland,  and  Miller, 
signed  by  Governor  Dolph  Briscoe  May  11. 
calls  for  establishment  of  two  pilot  project 
multi-purpose  service  centers  under  the 
supervision  of  the  Texas  Rehabilitation  Com- 
mission. 

As  mandated,  one  will  be  in  the  Dallas-Ft. 
Worth-Arlington  area,  the  Other  In  a  county 
of  under  100,000  population  Texas  thus  be- 
comes the  first  state  to  address  rural-urban 
differences  which  face  middle-aged  new- 
comers to  the  Job  market.  Nearly  30  other 
states  have  legislation  pending,  and  the  fed- 
eral government  is  considering  a  bill  to  pro- 
vide 90/10  matching  funds  for  state  centers. 

Because  of  the  ever-increasing  divorce  rate 
and  the  earlier  mortality  rate  of  males,  thou- 
sands of  women  are  finding  themselves  "out 
of  a  Job."  often  after  over  15  years  of  mar- 
riage, and  a  career  of  dhlld-rearlng  and 
homemaking. 

The  Centers  will  provide  ^specialized  coun- 
seling for  those  whose  full-time  job  has  been 
homemaker:  a.s.se.sslng  their  past  volunteer 
experience  In  marketable  terms,  and  refer- 
ring them  to  existing  and  cooperating  job 
tralnlnc  oiograms.  Once  trained,  the  center 
.staff  will  a.sslst  In  Job  placement,  calling 
largely  on  enthusiastic  support  from  local 
business  communities. 

The  Texas  Rehabllltatloh  Commission  is 
now  accenting  proposals  from  not-for-profit 
organizations  to  operate  tie  centers,  which 
must  be  staffed  with  dlspliiced  homemakers 
themselves  Insofar  as  possible,  according  to 
the  law.  TRC  staff  will  airiire'sl vely  reek  al- 
ternative sources  of  fundmg  to  supplement 
the  modest  $100,000  per  ye^r  the  two  centers 
must  share. 


TEST  OF  CHARACTER 


HON.  BOB  WILSON 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPaESENTATIVES 

Monday.  July  1£,  1977 

Mr.  BOB  WILSON.  Mr.  SPEAKER, 
an  article  appeared  recntlv  in 
Harpers  magazine  entitled:  "The  Perse- 
cution and  Character  Assassination  of 
Howard  <Bo^  Callaway  as  Performed  by 
Inmates  of  the  U.S.  Senate  Under  the 
Auspices  of  the  Democratic  Party," 

Having  read  the  Harpers  article,  it  ap- 
pears to  be  a  valid  criticism  of  the  ac- 
tions of  the  other  body  in  ramming 
through  an  unfair  and  seemingly  polit- 
ically-motivated "investigation"  during 
the  last  campaign. 

An  editorial  which  appeared  in  the 
July  7,  1977.  Wall  Street  Journal,  com- 
menting on  the  Harpers  article  by  Jim 
Hougan,  succinctly  explains  the  unfair- 
ness of  the  regrettable  action  of  last 
year. 

I  include  the  article  as  a  portion  of  my 
remarks: 

Test  of  Character 

Political  life  In  democracies  has  always 
been  known  for  chewing  up  the  reputations 
of  public  figures.  But  In  Washington  In 
recent  years  the  vilification  has  taken  on 
an  especially  vicious  character:   Just  about 
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any  associations  with  the  private  sector  may 
now  be  hazardous  to  your  political  health. 
In  the  current  Issue  of  Harper's  magazine, 
Jim  Hougan  has  exhumed  the  story  of  Bo 
Callaway  as  a  case  In  point. 

Mr.  Callaway,  you  may  remember,  was 
President  Ford's  first  campaign  manager 
m  the  1976  election  race.  He  "resigned  under 
fire,"  as  the  papers  put  It  at  the  time,  when 
a  Senate  subcommittee  began  investigating 
charges  that  he  had  used  an  earlier  position 
of  his  as  Secretary  of  the  Army  to  influence 
a  government  decision  about  developing  a 
ski  resort  area  in  which  he  had  an  interest. 
The  subcommittee  later  issued  a  report  crit- 
icizing Mr.  Callaway  for  his  behavior  and 
calling  the  whole  incident  a  "sorry  history 
of  partiality  and  favoritism." 

By  then,  the  publicity  surrounding  the  In- 
vestigation and  its  hearings  hao  already  re- 
tired Mr.  Callaway  from  public  life,  and 
the  story  had  been  lost  in  the  rush  of  the 
presidential  campaign.  Mr.  Hougan  revives 
the  story  by  .reminding  us  Just  what  Mr. 
Callaway  seems  to  have  done  to  merit  his 
fate. 

When  he  became  Secretary  of  the  Army 
back  in  1973,  he  had — and  the  Senate  that 
confirmed  him  allowed  him  to  keep — an  in- 
terest In  a  ski  resort  development  company 
that  wanted  to  develop  Snodgrass  Mountain 
In  Colorado.  Because  the  mountain  was  gov- 
ernment-owned, the  Department  of  Agri- 
culture's Forest  Service  had  to  approve  the 
development.  The  company  first  asked  for 
this  approval  in  1971.  Four  years  later.  In 
1975,  the  Forest  Service  Issued  a  tentative 
plan  for  the  area  that  proposed  deferring 
development  of  the  mountain  for  another  10 
years. 

When  this  happened,  Mr.  Callaway  called 
Richard  Ashworth,  a  Deputy  Under  Secre- 
tary of  Agriculture  and  a  personal  friend 
from  back  home  in  Georgia,  to  complain  that 
the  Forest  Service  was  refusing  to  Judge  his 
company's  case  on  its  merits.  Five  months 
later — literally  during  Mr.  Callaway's  last 
hours  in  office  as  Secretary  of  the  Army — Mr. 
Ashworth  came  by  to  brief  Mr.  Callaway  on 
the  progress  of  the  matter,  and  Mr.  Calla- 
way made  his  case  again.  Meanwhile,  Colo- 
rado Forest  Service  officials  were  in  fact 
reversing  themselves  and  deciding  to  let 
Snodgrass  Mountain  be  developed — but  the 
people  back  in  Washington  seem  to  have 
done  nothing  during  this  whole  process  to 
Influence  them  on  Mr.  Callaway's  behalf. 

But  some  of  the  folks  around  Snodgrass 
Moimtaln  didn't  like  the  Idea  of  a  ski  resort 
expansion,  and  they  thought  Mr.  Callaway's 
position  must  have  something  to  do  with  It. 
They  took  their  case  to  Colorado's  Demo- 
cratic Senator  Floyd  Haskell,  who  chaired 
a  subcommittee  with  Jurisdiction  over  the 
area  and  who  may  have  had  his  own  reasons 
for  being  Interested  in  the  man  who  by  now 
had  become  Gerald  Ford's  campaign  man- 
ager. 

Senator  Haskell  had  available  to  him  the 
speculations  of  Mr.  Callaway's  opponents, 
and  decided  to  hold  public  hearings.  The 
F-rest  Service  provided  a  detailed  denial  of 
the  charges,  but  the  Senator  decided  to  con- 
tinue with  the  full-dress,  headline-grabbing 
procedure. 

At  the  hearings,  not  a  single  witness 
could  be  found  to  say  that  any  pressure  on 
the  Forest  Service  iiad  been  intended  or 
responded  to;  the  talking  that  Mr.  Callaway 
seems  to  have  dene  was  the  same  kind  Sen- 
ator Haskell  or  any  other  Congressman  had 
done  for  his  constituents  many  times  over. 
But  the  subcommittee's  final  report  con- 
demned Mr.  Callaway  for  actions  that  were 
at  least  translatable  into  the  appearance  of 
Improper  pressure." 

So  Mr.  Callaway  was  cashiered  In  the  end 
not  for  things  that  were  necessarily  bad,  but 
for  making  his  case  In  a  way  that  could 
have  looked  bad.  And  we  suppose  that  Judg- 
ment Is  correct,  if  what  you  mean  Is  that  the 
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worst  conceivable  construction  can  be  put 
on  almost  any  action.  But  In  between  parti- 
san advantage  and  personal  publicity,  there 
are  getting  to  be  a  lot  of  Incentives  In  Amer- 
ican politics  for  thinking  up  that  worst  con- 
ceivable construction,  and  we  might  note 
where  the  trend  seems  to  be  taking  us. 

If  the  country's  politics  make  it  impos- 
sible for  a  public  figure  to  have  any  connec- 
tions with  the  private  sector,  we  will  get 
public  officials  who  do  not  particularly  care 
about  the  private  sector.  If  politics  becomes 
synonymous  with  the  destruction  of  repu- 
tations, we  will  lose  public  officials  who  care 
for  their  reputations.  If  It  becomes  danger- 
ous to  Interfere  In  the  blind  workings  of 
bureaucracy,  the  bureaucracy  will  proceed 
unchecked. 

And  if  the  kind  of  proceeding  that  brought 
down  Mr.  Callaway  remains  the  road  to  po- 
litical profit,  even  the  profiteers  may  not  be 
very  pleased  In  the  end  with  the  government 
they  get. 


THE  UNITED  STATES  IN  THE  TWI- 
LIGHT OF  HER   YEARS? 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  18,  1977 

The  July  edition  of  Imprimis,  the 
Journal  of  the  Center  for  Constructive 
Alternatives,  comprised  an  article  by  Dr. 
James  E.  Dornan,  Jr.,  associate  professor 
and  chairman  of  the  department  of  pol- 
itics at  Catholic  University. 

It  is  an  impressive  piece  not  only  for 
the  clarity  and  skill  with  which  Dr.  Dor- 
nan  writes  but  for  the  fearful  implica- 
tions of  his  theme  and  title:  "The  De- 
cline of  the  United  States  as  a  World 
Power." 

In  developing  his  thesis,  Dr.  Dornan 
reaches  the  unavoidable  conclusion  that 
if  the  United  States  were  to  become  in- 
volved in  another  crisis  of  the  magni- 
tude of  Berlin  in  1961  or  Cuba  in  1962, 
the  United  States  would  be  unable  to  face 
down  the  Soviet  Union.  Moreover,  if  the 
trends  now  extant  are  allowed  to  con- 
tinue, the  United  States  will  soon  be  un- 
able to  protect  her  allies,  her  vital  in- 
terests and,  finally,  her  own  shores. 

I  commend  this  critically  important 
article  to  my  colleagues : 
The  Decline  of  the  United  States  as  a 
World   Power 

(By  James  E.  Dornan,  Jr.) 
During  America's  bicentennial  year  most 
of  us  became  reacqualnted  with  much  of  the 
lofty  and  often  Inspiring  rhetoric  associated 
with  this  nation's  political  past.  A  re-reading 
of  that  rhetoric  reveals  that  it  contains 
many  themes  and  messages,  but  clearly 
among  the  most  important  of  these  is  the 
assertion  that  the  United  States  is  a  nation 
with  a  special  mission  to  perform  in  human 
history. 

Thus  it  was  with  John  Wlnthrop's  1630  as- 
sertion that  the  new  colony  of  Massachusetts 
Bay  would  be  "as  a  city  upon  a  hill,  the  eyes 
of  all  people  are  upon  us."  In  a  similar  vein, 
John  Adams  told  a  friend  in  1765:  "I  always 
consider  the  settlement  of  America  with  rev- 
erence and  wonder,  as  the  opening  of  a  grand 
scene  and  design  In  Providence  for  the  Illu- 
mination of  the  Ignorant  and  the  emancipa- 
tion of  the  slavish  part  of  mankind  all  over 
the  earth." 

Such  convictions  as  these  have  been  ex- 
pressed frequently  throughout  the  nation's 
history:  statesmen  with  political  outlooks  as 
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divergent  as  those  of  Alexander  Hamilton 
and  Woodrow  Wilson  have  been  seized  by  the 
belief  that  the  American  system  would  be- 
come the  political  model  for  the  entire  world, 
and  that  American  power  might  be  a  key 
factor  In  the  establishment  of  new  and  just 
political  orders  In  every  corner  of  the  globe. 
In  modern  times  perhaps  the  two  most  char- 
acteristic formulations  of  these  convictions 
are  F.D.R.'s  call  to  the  American  people  to 
join  In  an  undertaking  to  "afford  assurance 
that  all  men  In  all  the  lands  may  live  out 
their  lives  in  freedom  from  fear  and  want," 
and  the  stirring  hyperbole  of  John  P.  Ken- 
nedy's first  Inaugural  address,  "let  every  na- 
tion know,  whether  It  wishes  us  well  or  HI, 
that  we  shall  pay  any  price,  bear  any  burden, 
meet  any  hardship,  support  any  friend,  op- 
pose any  foe  to  assure  the  survival  and  the 
success  of  liberty."  Since  the  birth  of  the 
American  nation,  our  statesmen  and  our  peo- 
ple alike  have  viewed  the  United  States  as 
fashioning  both  a  democratic  political  sys- 
tem which  others  could  and  should  copy  to 
their  benefit,  and  a  great  nation  capable  of 
wielding  the  power  requisite  to  assist  in 
advancing  the  cause  of  freedom  around  the 
world. 

It  was  no  accident  that  I  concluded  the 
litany  of  statements  proclaiming  America's 
global  ml-sslon  with  a  quotation  from  John 
Kennedy.  In  many  ways  the  early  19603  rep- 
resent the  high-water  mark  of  the  Ameri- 
can spirit  of  mission,  both  with  respect  to 
the  proclaiming  rhetoric  and  the  jjower 
which  we  were  capable  of  wielding  In  sup- 
port of  that  rhetoric.  Concern  over  a  "mis- 
sile gap"  favoring  the  Soviet  Union  which 
had  so  alarmed  Americans  In  the  late  19SOs 
was  quickly  succeeded,  after  Kennedy's  In- 
auguration, by  a  growing  awareness  both 
here  and  abroad  that  the  United  States 
possessed  overwhelming  strategic  superiority 
over  our  principal  adversary.  It  was  that 
superiority  which  enabled  us  to  turn  back 
the  Soviet  challenge  to  Berlin  In  1961  and 
to  face  down  the  USSR.  In  the  Cuban 
missile  crisis  of  1962.  the  latter  In  most 
respects  a  humiliating  defeat  for  the 
Soviets. 

But  the  early  1960s  have  become  an 
almost  forgotten  memory.  It  Is  my  thesis 
that  the  United  States  no  longer  pos.sesses 
the  power  to  face  down  the  Soviet  Union, 
should  a  crisis  of  the  Berlin  or  Cuba  type 
arise  In  the  future.  It  Is  my  further  con- 
tention that  If  trends  now  extant  long  con- 
tinue, the  United  States  will  lose  Its  ability 
to  protect  even  its  vital  Interests  In  Eurooe 
and  In  Northeast  Asia,  and  perhaps  ultl- 
matelv  lose  Its  ability  to  protect  the  nation's 
security  Itself.  The  United  States.  In  short. 
Is  In  decline  as  a  world  power,  and  that 
decline  Is  more  advanced  than  we  would 
like  to  believe. 

THE    MIUTABY    BALANCE 

Evidence  concerning  the  decline  of  the 
United  States  as  a  world  power  Is  not  diffi- 
cult to  discover.  Let  us  first  Investigate  the 
military  balance  between  the  United  States 
and  Its  principal  adversary,  the  U.S.S.R.,  a 
topic  which  In  recent  years  has  received 
considerable  media  attention.  It  Is  worth 
remembering  that  the  state  of  the  military 
balance  is  not  merely  a  matter  of  abstract 
calculations  of  Interest  only  to  the  Penta- 
gon, but  rather,  as  we  shall  see.  Is  of  concern 
to  us  all.  becau«e  It  Is  directly  related  to  the 
ability  of  the  United  States  to  protect  Its 
Interests  and  fulfill  Its  commitments  abroad, 
and  ultimately  to  protect  its  own  securltv. 

First,  let  us  examine  strategic  forces.  The 
American  public  repeatedly  has  been  re- 
minded during  the  past  five  years  that  under 
the  force  levels  established  by  the  SALT  I 
Accords,  the  USSR.  Is  guaranteed  a  sub- 
stantial advantage  over  the  United  States  In 
strategic  missiles  of  both  the  land-based  and 
the  sea-launched  variety.  At  present,  the 
U.S.S.R.  deploys  more  than  1.500  ICBMs  to 
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1.054  for  the  United  States,  and  845  SLBMs 
In  78  submarines  to  656  In  41  submarines  for 
the  United  States.  This  should  be  compared 
with  the  situation  which  existed  as  recently 
as  1966,  when  the  U.S.  led  904  to  292  In 
ICBMs  and  692  to  107  In  SLBMs  While  the 
United  States  possesses  a  substantial  but 
diminishing  lead  In  long-range  strategic 
bombers— 452 — to  approximately  210  for  the 
U.S.S.R. — the  Soviet  Union  has  gained  an 
even  more  substantial  advantage  over  the 
United  States  In  numbers  of  deployed  sea- 
launched  cruise  missiles  of  all  types,  600 
to  only  a  handfxil  for  the  U.S.  The  Russian 
missiles  are  mostly  short-range  and  were 
originally  designed  as  antl-shlp  weapons; 
although  they  do  not  constitute  a  major  part 
of  the  Soviet  strategic  arsenal,  they  can 
strike  an  area  containing  60  percent  of  the 
U.S.  population  and  a  large  portion  of  Ameri- 
can Industry,  and  we  presently  have  no 
effective  defense  against  them. 

Moreover,  It  Is  often  argued  that  signifi- 
cant U.S.  advantages — numbers  of  MIRVed 
missiles,  greater  accuracy  and  reliability  of 
the  U.S.  SLBMs,  and  greater  numbers  of 
manned  bombers — compensate  for  the  larger 
size  of  the  Soviet  strategic  missile  force.  But 
these  American  advantages  appear  to  be 
rapidly  declining  In  significance.  The  Soviets 
have  been  testing  and  deploying  their  own 
MIRVed  missiles  since  1973.  Due  to  the  large 
size  of  the  new  generation  of  Soviet  missiles 
and  their  huge  payload.  the  Soviets  will  be 
able  to  deploy  a  substantially  larger  number 
of  MIRVed  warheads  on  land-based  missiles 
than  the  U.S.  Moreover,  these  warheads  will 
be  larger  than  their  American  counterparts, 
thus  compensating  In  considerable  measure 
for  the  superior  accuracy  of  American  re- 
entry vehicles.  The  SS-18  alone  can  carry 
up  to  ten  two-megaton  warheads.  The 
American  Mlnuteman.  by  way  of  contrast, 
deploys  only  three  warheads  of  170  kllotons 
apiece.  Furthermore,  the  Soviets  are  Increas- 
ing the  rate  of  production  of  their  new 
swlng-wlng  Backfire  bomber,  which,  depend- 
ing on  the  flight  plan  followed  and  the  pay- 
load  carried,  can  reach  most  strategic  targets 
In  the  United  States  from  bases  In  the  Soviet 
Union  At  current  production  rates,  the 
Soviets  will  for  the  first  time  have  more 
strategic  bombers  than  the  United  States 
as  early  as  1982.  whatever  decision  the  Carter 
administration  and  Congress  ultimately  make 
about  procurement  of  the  B-1  bomber.  Soviet 
air  defense  capabilities  raise  questions  about 
the  effectiveness  of  existing  U.S.  strategic 
bombers.  The  Soviets  have  more  than  12.000 
surface-to-air  missiles  In  their  Inventory 
(the  U.S.  has  none)  and  more  than  2,600 
Interceptor  aircraft  as  well. 

The  Soviets  recently  began  testing  of  a  new 
sea-launched  strategic  missile,  the  SS-N-18. 
which  deploys  MIRVed  warheads  substan- 
tially larger  than  their  counterparts  deployed 
on  U.S.  Polaris  and  Poseidon  missiles.  In  this 
area  as  well,  therefore.  U.S.  advantages  are 
rapidly  evanescing.  Finally,  while  the  Carter 
administration  debates  the  future  of  the  U.S. 
Navy's  long-range  Tomahawk  cruise  missile, 
the  U.S.S.R.  continues  to  test,  and  Is  appar- 
ently about  ready  to  begin  deployment  of.  its 
own  long-range  cruise  missile,  the  SS-N-12. 
ius  range  may  extend  to  2.000  nautical  miles 
or  more,  although  the  Soviets  claim  that  It 
should  be  exempted  from  the  proposed  SALT 
ban  on  cruise  missiles. 

Neither  is  It  plausible  to  argue  that  any 
SALT  agreement  which  will  prove  acceotable 
to  the  U.S.S.R.  will  Improve  the  position  of 
the  U.S.  In  the  strategic  equation  The  prln- 
cloal  effect  of  the  SALT  I  agreement  of  1972 
was  to  limit  deployment  of  the  highly- 
promising  US  ABM  system  and  freeze  the 
Soviet  numerical  advantage  In  numbers  of 
strategic  missiles,  especially  large  missiles, 
while  at  the  same  time  permitting  the 
USSR,  to  proceed  with  Its  massive  strategic 
force  modernization  program.  The  Vladivo- 
stok Accord,  should  It  become  the  basis  for 
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a  permanent  follow-on  agreement,  would  not 
at  all  limit  this  Soviet  modernization 
proceso.  which,  when  completed,  will  provide 
the  U.S.S.R.  with  a  dangerously  high  con- 
fidence first-strike  capability  against  the  U.S. 
land-based  missile  force.  While  the  Carter 
proposals  for  a  comprehensive  arms  pact 
appear  to  Include  significant  limits  on  the 
Soviet  right  to  deploy  new  large  missiles, 
these  proposals  have  been  explicitly  rejected 
by  the  U.S.S.R.  for  exactly  that  reason.  There 
Is  little  likelihood  that  SALT  II  as  finally 
concluded,  therefore,  will  rescue  the  U.S. 
from    the  catastrophlcally  deficient  SALT  I. 

In  any  case,  and  perhaps  most  ominously 
of  all.  there  are  now  solid  Indications,  based 
not  on  textual  analyses  of  Soviet  military 
writings  but  on  actual  Soviet  behavior,  that 
the  U.S.S.R.  has  definitively  rejected  the 
view  commonly  held  by  American  defense 
Intellectuals  that  no  nation  could  survive  a 
nuclear  war.  In  recent  years  the  Soviet  Union 
has  undertaken  a  civil  defense  program  of 
highly  significant  proportions.  Not  only  have 
the  Soviets  hardened  their  strategic  com- 
munications centers,  their  nuclear  weapons 
depots,  and  their  military  facilities  In  gen- 
eral, but  underground  bunkers  are  being  pro- 
vided for  most  Industrial  facilities  In  the 
U.S.S.R  as  well.  Of  course  It  Is  possible  to 
argue  that  this  effort  constitutes  an  exercise 
In  futility — there  Is  no  doubt  that  If  a  nu- 
clear war  were  to  occur  In  the  near  future, 
every  Soviet  city  could  be  burned  to  the 
ground,  with  population  losses  In  the  tens  of 
millions — but  the  Soviet  CD  program  non»- 
thelesi  clearly  demonstrates  that  the  U.S.S.R. 
adheres  to  a  ohllosophv  of  war  and  a  strategy 
for  the  nuclear  age  which  Is  startllngly  dif- 
ferent from  our  own.  In  sharp  contrast  to 
American  strategists  and  statesmen,  the 
Soviet  leadership  clearly  believes  that  nu- 
clear war  might  occur,  and  Is  preparing  to 
fight  such  a  war  and  win  It  should  that 
haPD^n. 

This  conviction  doubtless  explains  the 
steady  growth  In  the  rate  of  expenditure  for 
defense  purposes  In  the  U.S.S.R.  over  the  past 
several  decades.  The  Increase  In  that  rate  of 
expenditure  over  a  twenty-year  period  has 
amounted  to  three  to  five  percent  annually, 
regcrdless  of  external  or  Internal  conditions. 
In  periods  of  "detente"  and  In  periods  of 
high  International  tension,  during  periods 
In  which  the  Soviet  domestic  economy  is 
functioning  smoothly  and  during  periods  in 
which  the  Soviets  have  encountered  severe 
economic  difficulties,  the  rate  of  Increase  has 
remained  the  same.  The  poor  Soviet  harvests 
of  the  early  1960s  and  of  the  early  1970s,  for 
example,  coincided  with  massive  deploy- 
ments of  ne'v  missile  systems,  and  con- 
sequent Increases  In  defense  expenditures. 
KlSElneer's  1973  prediction  that  "soon  the 
economies  of  the  two  superpowers  will  be 
so  Intertwined  that  detente  will  become  Ir- 
reversible" was  followed  almost  Immediately 
by  the  onset  of  a  Soviet  missile  deployment 
program  which  former  Secretary  of  Defense 
Schleslnger  characterized  as  "staggering  In 
Its  extent  and  scope"  Since  1964,  Soviet 
defense  spending  has  Increased  over  40  per- 
cent In  real  terms,  while  that  of  the  United 
States  has  declined  18  percent  In  real  terms. 

The  conventional  military  balance  appears 
even  more  unfavorable  for  the  United  States 
than  does  the  strategic  balance.  That  should 
surprise  no  one,  since  the  conventional  bal- 
ance has  favored  the  Soviet  Union  over- 
whelmingly since  the  end  of  World  War  II. 

One  Important  measure  of  military 
strength  is  total  men  under  arms  The 
United  States  currently  has  just  over  two 
million,  while  the  Soviet  Union  has  nearly 
four  and  one  half  million  In  uniform.  To  be 
sure,  mllitarv  personnel  in  the  U.S.S.R.  per- 
form a  variety  of  tasks  which  In  the  U.S. 
are  handled  by  civilians;  nevertheless,  the 
gap  is  startling.  A  more  specific  indicator  of 
the  conventional  balance  is  the  number  of 
combat  divisions  in  the  armed  forces  of  each 
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superpower.  The  U.S.  now*  has  nineteen  dl' 
visions,  Including  the  Marines,  while  the 
Soviet  Union  has  170— two  more  than  a  year 
ago  While  it  is  true  that  Soviet  divisions 
are  somewhat  smaller  than  their  U.S.  coun- 
terparts, the  disparity  Is  nonetheless  a  useful 
Indicator  of  comparative  conventional 
strength.  During  the  past  decade,  the  Soviets 
hove  added  about  one  mlUion  men  to  their 
force  structure— 130.000  Of  which  directly 
face  U.S.  and  NATO  forces  across  the  central 
front  on  the  Continent.  They  have,  more- 
over, increased  the  size  of  their  divisions  by 
nearly  3.000  men,  the  density  of  tanks  de- 
ployed in  each  division  by  nearly  40  percent, 
and  the  conventional  artillery  deployed  with 
each  division  by  at  least  60  percent  and  in 
some  cases  even  100  percent.  As  a  result, 
twenty  Soviet  divisions  today  are  the  equlv- 
aleni,  of  twenty-five  to  twenty-seven  divi- 
sions of  ten  years  ago.  It  is  worth  noting 
that  the  United  States  has  a  total  of  11,600 
tanks  in  actlv;  service,  while  the  Soviet 
Union  has  at  least  45,500.  New  assault  and 
attack-type  helicopters,  improved  Infantry 
combat  vehicles,  self-ptopelled  artillery, 
mobile  rocket  launchers,  precision-guided 
antitank  weapons,  and  T-72  main  battle 
tenks  are  all  presently  being  deployed  by  the 
U.S.S.R.  In  large  numbtrs,  especially  In 
Europe. 

A  similar  situation  exists  In  the  area  of  tac- 
tical air  power.  Not  counting  approximately 
3,000  trainer  aircraft  and  the  2.600  fighters 
previously  mentioned,  which  are  assigned  to 
the  air  defense  forces,  the  tactical  air  Inven- 
tory of  the  Soviet  Union— Including  fighters, 
attack  aircraft,  intermediate  range  bombers, 
and  reconnaissance  aircraft— now  numbers 
more  than  5.000  planes.  A  substantial  pro- 
portion of  these  are  assigned  to  the  NATO 
theatre.  Finally,  Soviet  tactical  air  power 
In  Europe  is  backstopped  by  an  intermediate- 
range  missile  force  of  600  launchers,  now  be- 
ing significantly  upgraded  through  the  de- 
ployment of  the  mobile  and  MTRVed  S&-20 
IRBM.  As  a  consequence  c*  these  and  similar 
deployments  of  new  technology  weapons  the 
often-cited  U.S. -NATO  advantage  In  tactical 
nuclear  systems  is  clearly  declining. 
""•  There  can  be  no  doubt,  therefore,  that  the 
'  overall  conventional  military  balance  be- 
tween the  superpowers  has  worsened  appre- 
ciably during  the  past  several  years,  especially 
m  Europe.  Thie  situation  does  not  markedly 
improve  if  Allied  forces  are  added  to  U.S. 
theatre  capabilities.  And  most  serious  com- 
mentators agree  that  should  the  U.S.S.R. 
launch  an  attack  across  the  Central  Front 
with  a  reasonable  degree  Of  tactical  surprise, 
they  would  overwhelm  NATO  defenses  and 
reach  the  English  Channel  within  a  start- 
llngly short  time.  In  the  past,  the  West  could 
relv  upon  its  strategic  superiority  over  the 
U.S.S.R.  to  deter  such  an  arttack.  That  superi- 
ority no  longer  exists. 

In  the  area  of  naval  strength.  I  note  that 
ten  years  ago  the  Soviets  had  no  missile- 
carrying  cruisers:  today  they  have  22.  Ten 
years  ago  they  had  12  missile-carrying  de- 
strovers  and  destroyer-like  vessels;  today  they 
have  more  than  40.  Ten  years  ago  the  Soviet 
Union  had  45  nuclear-powered  submarines; 
today  they  have  more  than  130.  Finally,  after 
a  decade  of  determined  shipbuilding  effort, 
the  Soviets  have  deoloved  their  first  tr>ie  air- 
craft carrier  and  have  under  construction  at 
least  three  more.  The  capablUtv  of  the  Soviet 
Navv  has  become  sq<  significant  that  ths  re- 
cently retired  Chief  of  Naval  Operations.  Ad- 
miral Elmo  Zumwalt.  doubts  whether  the 
US  Mediterranean  fleet  could  successfully 
deal  with  Its  Soviet  counterpart  In  the  event 
of  war  in  Europe  today.  In  an  esnecially 
alarmist  appraisal.  General  George  Keegan, 
recently  retired  chief  of  Air  Force  Intelli- 
gence, asserts  that  in  the  event  of  war  75 
percent  of  the  free  world's  surface  fleets 
would  be  destroyed  by  Soviet  forces,  naval 
and  aiV,  within  a  matter  of  hours. 


EXTENSIONS  OF  REMARKS 

In  any  case  there  is  no  longer  any  ques- 
tion concerning  the  Soviet  ability  to  contest 
the  American  presence  in  any  part  of  the 
world  "oeycnd  our  shores.  The  Soviet  defense 
efforts  that  I  have  described  have  radically 
altered  the  nature  of  the  U.S.S.R.'s  military 
strength,  transforming  what  was  once  es- 
sentially a  continental  force  Into  one  of 
global  capabilities,  capable  of  supporting 
Soviet  foreign  policy  all  over  the  world  and 
directly  Intervening  soiywhere  from  Central 
Africa  to  the  Caribbean.  The  observation  of 
President  Carter  that  "we're  still  by  far 
stronger  than  they  are  In  most  means  of 
measuring  military  strength"  has  nothing 
whatever  to  do  with  reality. 

To  be  sure,  it  Is  possible  to  argue  that  I 
have  presented  In  these  remarks  an  overly 
alarmist  view.  There  is  no  doubt  that  the 
United  States  still  retains  a  mighty  strate- 
gic striking  force,  which  in  fact  has  been 
Improved  in  several  Important  ways  over  the 
force  we  deployed  as  recently  as  five  years 
ago.  Neither  can  there  be  any  doubt  that 
under  present  circumstances  a  pre-emptive 
Soviet  strategic  strike  upon  the  United  States 
would  be  an  act  of  folly. 

Nevertheless,  the  analysis  of  extant  trends 
In  the  strategic  balance  set  forth  above  sug- 
gests that  in  the  not  distant  future  the 
USSR,  may  well  possess  the  capability  to 
destroy  the  bulk  of  the  U.S.  ICBM  and  bom- 
ber force  In  a  first  strike  utilizing  only  a 
portion  of  Its  MIRVed  heavy  missile  force. 
Most  of  Its  land-  and  sea-based  missiles  could 
be  held  in  reserve  to  deter  an  American  re- 
taliatory strike  in  the  unlikely  event  that 
it  should  be  threatened.  That  possibility  car- 
ries profound  consequences  for  the  stability 
of  the  international  system  and  for  Ameri- 
can security.  At  the  very  least  the  likelihood 
of  direct  Soviet  challenges  to  and  threats 
against  U.S.  Interests  abroad  will  Increase 
substantially. 

It  is  worth  recalling,  as  the  German  strate- 
gic thinker  von  Clausewltz  reminded  us  175 
years  ago.  that  power  is  not  only  the  capacity 
to  destroy,  it  is  also  the  capability  to  in- 
fluence, and  that  weapons  have  uses  that 
far  transcend  the  making  of  war.  Not  only 
is  war  a  continuation  of  politics  by  other 
means.  Clausewltz  Instructed  us.  but  the 
acquisition  and  deployment  of  military  forces 
in  peacetime  are — or  should  be— primarily 
governed  bv  political  considerations.  From 
the  time  of  Lenin  down  to  the  present  day 
the  leadership  of  the  Soviet  Union  has  closely 
studied  Clausewltz.  And  from  the  time  of 
Lenin  down  to  the  nresent  day  the  exercise 
of  Influence  in  peacetime  has  been  one  of 
the  primary  purposes  governing  Soviet  force 
deployments. 

In  recent  years  Soviet  leaders  have  quite 
onenlv  called  attention  to  the  political  our- 
no=es Which  inspire  the  USSR's  military 
bullduD.  Informing  us  that  the  world  correla- 
tion of  forces  has  shifted  Irrevocably  in  the 
dlrctlon  of  the  socialist  world:  the  United 
States  retreat  from  Vietnam,  the  abortive 
U  S.  response  to  the  Cuban  invasion  of  An- 
gola, and  the  American  acceptance  of  Soviet 
numerical  superiority  in  the  SALT  I  Ac- 
cords, all  proved  quite  conclusively,  they 
have  asserted,  that  the  United  States  Is  in 
the  process  of  accommodating  Itself  to  the 
emergent  international  order  in  which  the 
Soviet  Union  Is  the  pre-eminent  power. 

American  leaders  from  Kissinger  to  Carter, 
of  course,  have  argued  that  the  Soviet  lead- 
ers are  wrong,  and  that  the  United  States,  in 
the  words  of  former  President  Ford.  Is  still 
second  to  none  in  the  primary  Indices  of  In- 
ternational power.  In  reaching  your  own  con- 
clusions as  to  who  has  the  better  of  this  de- 
bate. I  ask  you  to  reflect  upon  the  attitudes 
and  behavior  of  American  decision -makers 
during  two  of  the  most  Important  interna- 
tional crises  of  the  postwar  oeriod.  the  Hun- 
garian revolution  and  its  aftermath  in  1956 
and  the  Cuban  missile  affair  of  1962.  If  you 
investigate   these   events   you   will   discover 
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that,  despite  the  overwhelming  strategic 
superiority  that  the  United  States  enjoyed 
over  the  Soviet  Union  on  both  occasions,  U.S. 
decision-makers  proceeded  with  considerable 
circumspection  and  even  trepidation,  fear- 
ful that  vigorous  U.S.  action  might  set  off 
World  War  III — a  war  which,  under  the  pre- 
vailing circumstances,  the  United  States 
could  not  possibly  have  lost.  Reflect,  there- 
fore, upon  the  likely  behavior  of  the  United 
States  during  a  future  crisis  after  the  strate- 
gic advantage  has  passed  to  the  Soviet 
Union 

To  be  sure,  some  commentators  have  sug- 
gested that  the  Soviet  Union  is  likely  it  :->e- 
have  as  clrcumspectfy  as  did  the  United 
States  when  it  possessed  the  strategic  ad- 
vantage, and  for  the  same  reasons :  the  lead- 
ers of  the  U.S.S.R.  are  no  more  anxious  than 
those  of  the  U.S.  to  set  off  a  nuclear  holo- 
caust. Moreover,  it  is  argued,  the  Soviet  have 
proceeded  cautiously  In  the  past  in  their 
efforts  to  translate  military  power  into  politi- 
cal advantage,  and  can  be  expected  to  be- 
have similarly  in  the  future. 

These  arguments  appear  to  me  to  be  sin- 
gularly unpersuaslve.  As  I  have  suggested 
above,  there  is  no  reason  to  believe  that  the 
Soviet  leaders  think  about  nuclear  war  or 
about  the  relationship  between  military 
force  and  foreign  policy  in  the  manner  of 
most  American  defense  Intellectuals.  Even 
more  significant  Is  the  fact  that  until  re- 
cently the  Soviet  Union  has  been  distinctly 
Inferior  to  the  West  in  strategic  power.  The 
world  has  no  experience  with  a  Soviet  Union 
which  possesses  substantial  military  advan- 
tages over  the  United  States,  and  It  would  be 
dangerous  in  the  extreme  to  assume  that  her 
growing  military  power  will  have  little  or  no 
Impact  on  Soviet  behavior  In  International 
politics. 

AMERICAN      POLrriCAL    INFLtJENCE    DIMINISHES 

I  have  laid  such  great  stress  on  the  state  of 
the  contemporary  military  balance  between 
the  United  States  and  the  Soviet  Union  be- 
cause military  strength  is  the  most  obvious 
indicator  of  national  power.  Ample  portents 
of  the  decline  of  the  United  States  as  a 
global  power,  however,  can  be  found  in  the 
political  realm  as  well. 

It  Is  worth  examining  the  view  increasingly 
held  abroad  of  the  United  States'  power  and 
influence.  Since  the  defeat  of  the  United 
States  in  Vietnam  and  our  abortive  response 
to  the  Angolan  crisis,  there  has  appeared  in 
the  European  press,  especially  in  France  and 
the  Federal  Republic  of  Germany,  an  out- 
pouring of  concern  about  the  willingness  and 
ability  of  the  United  States  to  sustain  a  co- 
herent foreign  policy.  European  foreign  cor- 
respondents now  regularly  speak  of  "the 
eclipse  of  American  power, "  "the  withdrawal 
of  the  U.S.  from  world  politics,"  "the  paraly- 
sis of  American  foreign  policy,"  "the  rise  of 
neo-isolatlonlsm  in  America."  Stern,  West 
Germany's  largest  magazine,  stated  flatly  In 
Its  special  supplement  honoring  the  Ameri- 
can Bicentennial  that  "the  American  era  Is 
past." 

According  to  a  recent  study  by  the  United 
States  Information  Agency,  doubts  about  the 
ability  of  the  NATO  alliance  to  protect  West- 
ern Europe  in  the  face  of  the  growing  Soviet 
threat  have  tripled  in  Italy  over  the  past  five 
years,  nearly  doubled  in  West  Germany  and 
Prance  during  a  similar  period,  and  drasti- 
cally Increased  elsewhere  In  Europe  as  well. 
Even  Western  European  officials,  who  cus- 
tomarily take  an  upbeat  view  of  prospects  for 
West  in  public  pronouncements,  are  now 
having  second  thoughts,  and  are  openly  voic- 
ing their  concern  about  the  future  of  NATO 
and  the  prospects  for  a  meaningful  East- 
West  detente.  The  growing  malaise  in  West- 
ern Europe  doubtless  has  had  an  Impact 
upon  the  startling  growth  in  the  political 
strength  of  the  left-wing  parties  in  Italy  and 
more  recently  in  France,  and  the  prospects 
for  an  accession  to  power  of  a  government  of 
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the  left  have  Increased  substantially  In  both 
countries  during  the  past  eighteen  months. 
Even  in  the  Eastern  Mediterranean,  where 
Greece  and  Turkey  were  formerly  btustlons  of 
NATO  strength  with  a  long  history  of  suspi- 
cion of  Soviet  motives  and  resistance  to  Rus- 
sian Imperialism  the  situation  In  the  past 
eighteen  months  has  alarmingly  deteriorated. 
Against  the  strongly-stated  desires  of  Its 
NATO  allies,  Tu-'-key  recently  allowed  the  new 
Soviet  aircraft  carrier  Kiev  to  pass  through 
the  Black  Sea  straits,  In  direct  violation  of 
the  Montreux  Convention — the  latest  In  a 
series  of  Turkish  attempts  in  recent  months 
to  build  a  more  friendly  relationship  with  Its 
colossus  to  the  north.  In  part,  of  course,  re- 
cent Turkish  policy  is  a  result  of  dismay  over 
U.S.  policy  towards  Cyprus,  but  In  part  Tur- 
key Is  simply  accommodating  Itself  to  the 
prevailing  winds  in  international  politics, 
perceiving  that  as  the  power  of  the  U.S.  and 
NATO  decline  relative  to  that  of  the  U.S.S.R., 
Turkey  can  hardly  afford  poor  relations  with 
the  Soviet  Union 

All  over  Europ*"  the  prospects  for  "Pinland- 
Ization,"  as  recently  as  two  years  ago  widely 
considered  to  be  a  fantasy  of  American  pes- 
simists, are  now  being  widely  discussed.  The 
term  '•Plnlandization"  refers  to  the  prospect 
that  the  states  of  Europe,  Incapable  of  de- 
fending themse<ves  In  the  face  of  overwhelm- 
ing Soviet  military  superiority,  will  gradually 
modify  their  pol'tical  behavior  and  even  their 
Internal  polltica.  systems  to  suit  the  conven- 
ience and  the  aeslres  of  the  Soviet  Union,  as 
has  the  nation  of  Finland  throughout  the 
postwar  period.  The  facts  concerning  Fin- 
land's relationship  with  the  US S.R.  bear  re- 
calling. When  the  term  of  Finnish  President 
Urho  Kekkoner.  legally  ended  in  1974,  Soviet 
Secretary  General  Brezhnev  publicly  de- 
manded that  he  remain  in  office  lest  the  regu- 
larly-scheduled general  elections  result  in 
the  selection  of  a  president  of  Finland  less 
likely  to  subm't  to  Soviet  desires  on  signifi- 
cant domestic  and  international  issues.  As  a 
result  of  Brezhnev's  demand,  the  nationwide 
presidential  elections  were  cancelled  and 
Kekkonen's  term  was  extended  four  more 
years  by  an  act  of  Parliament.  Reacting  to 
both  Internal  and  external  criticism.  Kekko- 
nen  recently  declared  that  elections  will  be 
held  In  1978,  but  It  has  become  apparent  that 
this  Is  a  triumph  of  form  over  substance :  al- 
ready all  majo-  parties,  including  the  Con- 
servatives, have  announced  that  Kekkonen 
win  be  their  candidate.  All  this  has  occurred 
not  because  o'  the  strength  of  the  Finnish 
Communist  party,  which  has  never  received 
more  than  25  percent  of  the  popular  vote  In 
any  Finnish  election,  but  because  of  direct 
external  pressure  by  the  Soviet  Union.  Once 
again.  I  ask  you  to  reflect  upon  future  possi- 
bilities. 

How  would  a  Communist-governed  Italy 
behave  in  the  face  of  similar  Soviet  pressure, 
or  for  that  matter  a  Socialist-Communist 
coalition  government  In  France?  And  should 
the  dominoes  begin  to  fall  In  the  rest  of  Eu- 
rope, how  would  the  Netherlands  behave? 
There  a  political  party  leader  proposed  that 
the  Dutch  army  should  be  reduced  to  one 
man,  Russian-speaking,  whose  sole  task 
would  be  to  telephone  to  Moscow  the  an- 
nouncement of  the  Netherlands'  surrender 
in  the  event  of  a  Soviet  Invasion  of  Western 
Europe.  He  received  nearly  20  percent  of  the 
vote  in  a  recent  parliamentary  election. 

The  situation  Is  only  slightly  more  prom- 
ising In  the  Par  East.  In  Japan,  for  example, 
there  is  widespread  confusion  and  alarm 
over  continued  evidence  of  U.S.  determina- 
tion U3  continue  Its  military  withdrawal  from 
Asia.  Discussion  has  begun  on  the  alterna- 
tives open  to  Japan.  Including  accommoda- 
tion to  Soviet  and  Chinese  power  and  the  ac- 
quisition of  nuclear  arms. 

In  the  Third  World.  American  Influence  is 
probably  at  an  all  time  postwar  low.  Events 
at  the  meeting  of  "non-aligned  nations"  In 
Sri  Lanka  in  the  summer  of  1976  offer  an  in- 
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structlve  Illustration.  Attendees  at  the  con- 
ference Included  such  well-known  "neutral" 
nations  as  Cuba,  North  Korea,  North  Viet- 
nam, Laos,  Cambodia  and  Angola.  The  Philip- 
pines were  accorded  only  guest  status,  and 
South  Korea  was  not  permitted  to  attend  at 
all.  The  final  statement  of  the  conference 
called  for  withdrawal  of  all  U.S.  forces  from 
South  Korea  and  complete  Panamanian  con- 
trol of  the  isthmus  canal  U.S.  military  bases 
in  Latin  America  were  condemned  as  "a 
threat  to  the  peace  and  security  of  the  re- 
gion"; there  was  of  course  no  mention  of  So- 
viet bases  in  the  Middle  East  or  along  the 
edge  of  the  Indian  Ocean  littoral.  The  mem- 
ber states  called  for  an  end  to  Puerto  Rico's 
"colonial  status,"  while  of  course  not  men- 
tioning the  colonial  domination  of  the  Bal- 
tic states  by  the  Soviet  Union,  of  Tibet  by 
Communist  China,  and  the  like. 

In  the  United  Nations  as  well  the  develop- 
ing world  appears  to  be  rapidly  moving  to- 
ward positions  on  world  issues  favored  by 
the  Soviet  Union.  On  the  twenty-six  votes 
Identified  by  the  State  Department  as  key 
Issues  durln?  the  past  seven  years,  only  thir- 
teen nations  voted  consistently  with  the 
United  States.  More  than  100  nations,  about 
two-thirds  of  the  total,  voted  with  the  So- 
viet Union  and  against  the  United  States 
more  than  50  percent  of  the  time. 

I  could  go  on  at  length,  but  I  believe  the 
picture  Is  clear.  The  era  of  American  pre-emi- 
nence. In  which  the  United  States  actively 
employed  Its  military  and  economic  strength 
to  protect  nations  around  the  world  a<;alnst 
aeeresslon  and  revolution,  has  passed.  The 
United  States  Is  now  hard  pres.sed  to  defend 
Its  own  vital  Interests  beyond  Its  borders. 
Should  the  military  trends  described  above 
continue  to  develop  as  thev  have  during  the 
past  five  years,  even  that  may  be  beyond  us 
in  the  not-distant  future. 

THE    REASONS    FOR    AMERICA'S    DECLINE 

What  then  explains  the  decline  of  the 
United  States  from  a  position  of  global  pre- 
eminence to  its  present  status?  Needless  to 
say.  It  Is  not  possible  to  Identify  the  reasons 
in  detail  or  with  precision  within  the  space 
allotted  to  me  here.  Several  factors,  however, 
deserve  mention.  First,  it  is  worth  observing 
that  to  a  certain  extent  the  changes  which 
have  occurred  in  the  global  power  balance 
have  been  beyond  the  capacity  of  the  United 
States  to  alter.  The  breakup  of  the  European 
colonial  empires  in  the  1950s  and  60s,  the 
relative  decline  of  Europe  Itself  as  a  center 
of  global  power  and  Influence,  and  the  sub- 
sequent emergence  of  new  power  centers — 
particularly  those  of  the  emerging  nations 
able  to  exploit  for  their  own  advantage  rich 
natural  resource  bases  or  fortuitous  geo- 
graphic position — have  all  combined  to 
change  the  structure  of  world  politics  In  ways 
which  have  both  reduced  the  relative  power 
of  the  United  States  and  complicated  our 
security  problem. 

Moreover,  the  Soviet  drive  for  world  pre- 
eminence, and  especially  the  attempt  of  the 
U.S.S.R.  to  acquire  superpower  military  caoa- 
blllty.  would  have  occurred  even  If  the  United 
States  had  pursued  the  wisest  of  policies 
throughout  the  postwar  period.  Short  of  pre- 
emptive war,  there  was  little  that  the  U.S. 
could  have  done  to  prevent  the  Soviot  Union 
from  becoming  a  military  superpower  capable 
of  offering  serious  challenge.s  to  United  States 
Interests. 

In  the  final  third  of  the  twentieth  century, 
however.  It  has  become  obvious  that  the 
American  democratic  system  Itself  Is  in  some 
respects  an  Impediment  to  the  development 
of  a  coherent  and  Intelligent  international 
policy.  Commentators  from  Thucydldes  and 
de  Tocquevllle  to  Henry  Kissinger  have  re- 
marked upon  the  difficulties  which  demo- 
cratic societies  encounter  In  the  foreign 
policy  arena.  Some  of  the  problems  stem  from 
the  dynamics  of  two-party  competition, 
which  appear  to  require  that  the  out-party 
reject  the  policies  of  the  party  in  office,  what- 
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ever  their  merits:  the  abrupt  shifts  of  person- 
nel in  top  decision-making  positions  which 
occur  as  a  result  of  the  electoral  process  In 
democratic  societies;  the  opportunities  af- 
forded interest  groups  to  influence  the  policy 
process:  and  finally,  the  desire  of  the  popula- 
tions In  democratic  states  to  exploit  the 
political  process  to  Improve  the  material  con- 
ditions under  which  they  live.  The  advent  of 
welfare  democracy  and  its  Increasing  drain 
on  the  financial  resources  of  democratic  gov- 
ernment has  complicated  matters  by  creating 
pressures  to  reduce  expenditures  during  pe- 
riods of  relative  peace. 

These  are  problems,  however,  which  all  the 
democratic  states  of  the  West  face  in  com- 
mon. The  American  nation,  as  a  consequence 
of  Its  own  special  origins  and  political  his- 
tory, bears  additional  burdens.  These  burdens 
stem  from  the  American  political  character 
itself,  and  from  our  traditional  assumptions 
about  the  nature  of  world  politics  and  the 
American  role  in  the  International  political 
system.  Not  only  has  the  United  States  as- 
sumed, as  the  rhetoric  which  I  quoted  at 
the  outset  clearly  Indicates,  that  as  a  new 
kind  of  society  we  are  uniquely  qualified  and 
designed  to  help  remake  the  world  in  the 
American  democratic  image,  but  we  have 
tended  to  assume  that  ultimately  force  can 
be  banished  from  history  and  that  the  United 
States  can  avoid  continuing  participation  in 
what  we  have  always  disparagingly  referred 
to  as  "International  power  politics." 

These  Ideas  and  assumptions  have  been 
reinforced  by  the  impact  of  modern  liberal- 
ism on  the  American  political  outlook.  The 
belief  In  the  perfectablllty  of  man  and  in 
the  possibility  for  the  radical  amelioration 
of  the  human  condition  which  lies  at  the 
core  of  the  liberal  political  outlook  makes  it 
difficult.  If  not  Impossible,  for  liberal  states- 
men to  accept  the  permanence  of  conflict  In 
world  politics.  Thus,  when  in  power,  liberals 
are  reluctant  to  ascribe  evil  or  aggressive  In- 
tentions to  the  Soviet  Union,  and  find  it  dif- 
ficult to  understand  the  continuing  role  of 
power,  especially  military  power,  in  Interna- 
tional politics. 

conclusion:  can  amcrica  be  "born  again"? 
The  rather  gloomy  analysis  set  forth  above 
should  not  necessarily  lead  to  the  conclusion 
that  the  United  States  is  doomed,  destined 
to  follow  Greece.  Rome,  and  the  British  Em- 
pire into  the  dustbin  o'  history.  The  long- 
term  trends,  nevertheless,  are  not  encourag- 
ing. Neither  is  there  any  sign  at  the  moment 
that  the  new  administration  possesses  the 
grasp  of  International  realities  necessary  to 
set  the  United  States  on  a  new  path,  although 
of  course  it  is  too  early  yet  to  draw  any  firm 
conclusions.  Whatever  the  nobility  of  Mr. 
Carter's  pronouncements  on  human  rights, 
moral  rhetoric  Is  no  substitute  for  policy. 
and  It  remains  to  be  seen  if  the  Carter  human 
rights  policy  is  more  than  rhetoric  and  if  so, 
what  its  implications  are.  Although  he  has 
s|>oken  out  with  a  vigor  which  the  world  has 
not  recently  heard  from  an  American  presi- 
dent on  the  continued  violations  of  the  Hel- 
sinki agreement,  the  United  Nations  charter, 
and  the  elemental  laws  of  human  decency 
generally  by  the  USSR.,  he  has  thus  far  said 
nothing  about  similar  violations  of  human 
rights  in  such  communist  states  as  Cuba, 
Vietnam,  and  North  Korea.  In  fact,  he  has 
proposed  that  the  United  States  pursue  a 
policy  of  detente  with  all  three  nations. 
Neither  can  we  be  certain  that  the  relatively 
well-designed  American  arms  control  pro- 
posals presented  to  the  Soviets  in  Moscow 
recently  represent  the  administration's  final 
position  on  strategic  policy.  Finally.  Mr. 
Carter's  stubborn  determination  to  withdraw 
U.S.  ground  forces  from  Korea,  In  the  face  of 
clear  evidence  that  his  policy  might  seriously 
upset  the  strategic  stability  of  Northeast 
Asia,  is  the  most  discouraging  evidence  to 
date   that   Ideology   rather   than   a   realistic 
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grasp  of  the  Imperatives  of  world  politics  will 
be  the  primary  animus  of  this  administra- 
tion's foreign  policy. 

More  than  a  decade  ago,  In  one  of  his  most 
Illustrious  books,  a  well-known  professor  of 
international  politics  virrote  cogently  of  the 
relationship  between  power,  principle,  and 
world  order.  "Whenever  'peace'  conceived  as 
the  avoidance  of  war,"  he  wrote,  "has  been 
the  primary  objective  of  a  group  of  powers, 
the  International  system  has  been  at  the 
mercy  of  the  most  ruthless  member  of  the 
international  community.  'Whenever  the  in- 
ternational order  has  acknowledged  that  cer- 
tain principles  could  not  be  compromised 
even  for  the  sake  of  peace,  stability  based  on 
an  equilibrium  of  forces  was  at  least  con- 
ceivable." That  professor  was  a  man  whom 
I  am  not  acctistomed  to  praising,  named 
Henry  A.  Kissinger.  The  hour  Is  now  late, 
but  there  is  still  time  for  the  U.S.  to  base  its 
foreign  policy  on  that  Insight,  and  to  sub- 
stitute for  a  policy  of  detente  at  almost  any 
price  the  difficult  decisions  and  sacrifices 
necessary  if  the  American  republic,  and  the 
civilization  of  the  West  of  which  it  remains 
the  acknowledged  leader,  is  to  survive  and 
flourish. 
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loan   rate   for   1978.   Do   you  support   these 

levels  or  would  you  favor  something  else? 

(In  Percent) 

Trade     Loan 

Support  House  Bill 52.4         61.9 

Lower 1-6  1.  B 

Higher - 31.2         15.8 

No  Opinion 12.9         18.7 

No  Government 1.9  1.9 

2.  The  House  Agriculture  Committee  Bill 
set  a  $3.00  target  price  on  wheat  and  a  $2.35 
loan  rate  for  1978.  Do  you  support  these 
levels  or  would  you  favor  something  else? 

Target     Loan 

Support  House  Bill- 31.4         31.4 

Lower 3.7  2.9 

Higher. -     5.8  4.7 

No   Opinion-- 56.7         58.6 

No  Government 2.4  2.4 

3.  Do  you  feel  we  should  establish  a  grain 
reserves  system? 

Yes - : 21.6 

Yes  Qualified. 42.  4 


Total   - --  64.0 

No —  -  25.9 

No  Opinion --   10.1 

3a.   (If  Yes)   What  type  of  grain  reserves 
sj'stem  would  you  favor  setting  up? 

Farmer-held  reserve 45.8 

As   before 3-8 

With  limits 5.8 

Domestic  only 1.  7 

International  reserve 1-3 

Other 7.9 

No  Opinion 33.8 

4.  The  dairy  parity  level  is  now  set  at  80% 
adjusted  quarterly.  Do  you  feel  this  should 
be  higher,  lower,  or  left  the  same? 
Higher 27.3 


HON.  MICHAEL  T.  BLOUIN 

OF    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  18,  1977 
Mr.  BLOUIN.  Mr.  Speaker,  as  you  are 
well  aware,  the  House  tomorrow  begins 
debate  on  the  Agricultural  Act  of  1977. 

Without  doubt,  it  is  the  single  most  im-    Lower  .- - 0.8 

portant  piece  of  agricultural  legislation     same 44.6 

which  we  will  consider  this  session  and     No  opinion -  26.5 

Other 0.8 

4b.  Would  you  favor  a  semi-annual  adjust- 
ment of  the  dairy  parity  level  rather  than  a 
quarterly  adjustment? 

Semi-annual 28.9 

Quarterly 33.8 

No  opinion 35.9 

Other - 13 

5.  The  payment  limitation  per  farmer  Is 
now  $20,000  for  corn  and  wheat.  Do  you 
think  this  level  is  adequate  for  the  family 
farmer  or  should  It  be  higher  or  lower? 


it  rightly  deserves  the  time  and  atte:i 
tion  which  the  leadership  has  scheduled 
this  week. 

As  you  are  well  aware,  the  bill  will  es- 
tablish loan  and  target  price  levels  on 
major  commodities  and  establish  other 
programs  and  policies  of  vital  concern 
not  only  to  the  Nation's  farmers,  but  also 
to  consumers.  Farmers  in  eastern  Iowa, 
as  elsewhere,  will  depend  on  this  legis- 
lation to  provide  them  with  a  fair  and 

adequate  return  on  the  risks  they  take  if     Adequate   - 61.4 

sudden  market  or  natural  disaster  should     Higher — -  24.7 

strike.  Consumers,  for  their  part,  must    Lower  — — - 3.5 

realize  that  the  availability  of  abundant     No  opinion 9-8 

and  economical  food  depends  upon  the     No  limit 0.5 

survival  and  prosperity  of  the  Nation's  ^^^^^^^^^ 

family  farms.  ~"^^^^^^"^^ 

In  an  effort  to  assess  how  farmers  in 
eastern  Iowa  feel  about  the  provisions 
of  this  year's  Agricultural  Act.  my  staff 
has  just  completed  a  scientific  telephone 
survey  of  farmers  in  the  Second  Congres- 
sional District. 

Although  opinions— like  needs— may 
differ  from  region  to  region  and  farm  to 
farm.  I  think  many  of  my  colleagues 
might  appreciate  knowing  how  farmers 
in  my  district  feel  about  the  issues  which 
are  before  us  today.  If  there  are  no  objec- 
tions. Mr.  Speaker,  I  enter  the  results 
of  our  poll  in  the  Record. 

Results  or  Congressman  Mike  Blouin's  1977 

Farm   Poll 

(Conducted  by  telephone  during  the  week  of 

June  27.  1977) 

1.  The  House  Agriculture  Committee  Bill 

set  a  $2.10  target  price  on  corn  and  a  $2.00 


HOW  JAPAN  VIEWS  OUR  ROLE  IN 
PEKING  AND  TAIWAN 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  18.  1977 
Mr.  DERWINSKI.  Mr.  Speaker,  there 
is   a   growing  body   of   opinion  in   the 
United  States,  reflected  across  the  coun- 
try, that  the  President's  intention  to  rec 
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The  argument  against  normalization 
of  relations  with  Peking  is  very  effective- 
ly made  in  a  letter  to  the  editor  of  the 
New  York  Times  published  in  their  July 
13  edition: 
How  Japan  Views  Our  Role  in  Peking  and 

Taiwan 
To  the  Editor: 

Secretary  of  State  Vance  is  going  to  China 
in  August  to  advance  normalization  of  rela- 
tions with  Peking. 

Five  years  ago,  the  Japanese  Government 
opened  full  diplomatic  relations  with  Peking, 
severing  formal  ties  with  Taiwan  while  con- 
tinuing to  maintain  economic  and  cultural 
relations.  Some  American  politicians  and 
scholars  have  urged  the  Carter  Administra- 
tion to  take  similar  measures. 

There  are,  however,  several  fundamental 
aspects  Involved  in  American  recognition 
which  the  Japanese  recognition  did  not  have. 
These  are  the  causes  of  deep  concern  to  the 
free  Asian  peoples. 

First,  the  American  measures  are  tanta- 
mount to  reducing  the  status  of  Taiwan, 
a  de  facto  free  Independent  land  of  16  mil- 
lion people,  to  one  of  the  provinces  of  a 
Communist  country  which  totally  disregards 
human  rights.  As  the  result,  millions  of  Tai- 
wanese will  desperately  flee  their  homeland 
to  the  United  States  and  Japan  to  seek  free- 
dom. 

Secondly,  the  U.S.  abrogation  of  the  mu- 
tual defense  treaty  with  Taiwan  and  the 
puUout  of  ground  forces  from  the  Republic 
of  Korea,  together  with  President  Carter's 
pledge  to  strengthen  NATO,  will  badly 
shatter  the  free  Asian  peoples'  confidence  In 
the  United  States.  The  Japanese  will  be 
haunted  by  the  Idea  that  the  next  country 
adversely  affected  will  be  theirs.  As  a  result, 
the  pro-American  Fukuda  Government  may 
face  an  even  more  uncertain  future  and 
opposition  parties  led  by  the  antl-Amerlcan 
Japan   Socialist   Party   may   take  over. 

Then  the  following  could  happen — Japan 
could  make  an  accommodation  with  either 
the  Soviets  or  the  Chinese  in  order  to  lessen 
the  Communist  threat.  Another  option  is  to 
go  nuclear. 

The  Japanese  are  firmly  committed  to  non- 
proliferation  of  atomic  weapons.  However, 
when  their  faith  In  the  United  States  Is 
crushed,  they  will  be  obliged  to  have  their 
own  atomic  weapons  to  defend  themselves. 
Nonproliferatlon  cannot  be  realized  by 
signing  a  treaty,  crying  out  for  It.  or  trying 
to  impose  It  upon  other  countries.  What  Is 
imoortant  Is  to  maintain  an  international 
situation  which  does  not  require  any  country 
to  go  nuclear. 

Thirdly,  since  the  majority  of  the  people 
on  Taiwan  are  reportedly  for  independence 
in  some  form,  the  United  States  should  give 
the  chance  of  self-determination  to  them. 
If  the  Administration  took  the  measures  of 
recognizing  Peking  under  the  present  cir- 
cumstances, the  chance  will  forever  be  denied 
the  Taiwanese. 

Lastly,  from  the  point  of  view  of  respect- 
ing human  rights.  It  should  be  noted  that  a 
democratic  country  like  the  Republic  of 
China  on  Taiwan  and  a  Communist  country 
are  essentially  different.  The  government  of 
a  democratic  country  often  limits  people's 
freedom  when  it  feels  that  peace  and  security 
are  threatened.  When  the  threats  are  re- 
moved. It  usually  restores  full  freedom.  On 
the  other  hand,  Communist  governments 
offer  no  hope  of  freedom  and  human  rights. 
■When  the  Carter  Administration  takes 
measures  which  affect  the  status  of  Taiwan, 


ognize  Peking  is  a  mistake.  In  my  opin-  ^_^^^^^^^^  „,..^„  „ 

ion,  this  would  be  interpreted  as  a  U.S.  these"i'mportan*t  aspects  should  be  carefully 

setback  in  the  Pacific  and  would  com-  considered. 

plicate  rather  than  ease  tensions  in  the  kiyoshi  Nasu. 

j[  gg  New  York.  July  5, 1977. 
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THE  BLACKOUT:    THE  APPLE  TAR- 
NISHED BUT  STILL  SHINING 


HON.  CHARLES  B.  RANGEL 

or    NEW    TO»K 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  18.  1977 

Mr.  RANGEL.  Mr.  Speaker,  this  morn- 
ing an  article  appeared  in  the  New  York 
Daily  News  written  by  Pete  Hamill.  The 
article  attempts  to  give  some  reasoning 
behind  the  terrible  events  which  ensued 
as  a  result  of  the  blackout,  which  struck 
New  York  last  Wednesday  evening.  I  am 
not  saying  that  there  is  any  rationale  to 
the  devastating  events  which  took  place. 
However,  this  article  has  some  very  in- 
teresting points  in  it.  particularly  the 
five  suggestions  to  President  Carter. 
Through  the  past  few  years  my  city  has 
.suffered  in  many  ways,  mostly  in  its  self- 
image.  Like  human  beings,  a  city  has  its 
pride.  New  York  must  and  will  recover 
from  the  latest  attack  on  her  image. 

I  ask  my  colleagues  to  always  remem- 
ber the  many  good  qualities  New  York 
and  its  people  have.  I  am  inserting  in  the 
Congressional  Record  the  article  writ- 
ten by  Pete  Hamill  in  hopes  that  my 
colleagues  on  both  sides  of  the  aisle  will 
take  the  time  to  read  it.  At  the  very 
least.  I  think  they  will  find  in  it  some  in- 
teresting facts  about  the  tragedy  that 
struck  New  York  last  Wednesday  night. 

The  article  follows: 
PivE  Solid  Ways  That  Jimmy  Caktex  Can 
Help   Our   Citt 
(By  Pete  HamUI) 

There  i.s  nothing  left  now  but  rubble  and 
hope.  More  than  property  was  ruined  on  the 
battlegrounds  of  Bushwlck  and  Flatbush. 
Jamaica,  Bed-Stuy.  Harlem  and  the  Bronx 
Some  Illusions  were  destroyed,  too.  One  Illu- 
sion was  that  you  could  forever  have  one 
million  human  beings  on  welfare,  and  an- 
other 250,000  unemployed,  and  expect  them 
to  remain  docile.  Another  was  that  you  could 
treat  such  human  beings  with  a  policy  of 
benign  neglect  and  never  reap  the  whirl- 
wind. 

And  so  the  whirlwind  arrived,  and  only 
the  extraordinary  discipline  of  the  New  York 
Police  Department  prevented  widespread  kill- 
ing. More  than  300  cop.s  were  injured  on  the 
Night  of  the  Oreat  Darknes.s.  but  they  made 
more  than  3.700  arrests,  and  did  not  have 
to  fill  the  graveyards  to  do  It.  If  a  similar 
outbreak  of  looting  and  violence  had  taken 
place  in  a  city  like  Los  Angeles,  where  the 
grim  lojion.s  of  Police  Chief  Ed  Davis  would 
have  gone  out  to  do  battle,  they  would  still 
be  counting  the  corpses.  In  New  York,  life 
still  takes  precedence  over  property. 

It  was  also  clear  to  anyone  who  moved 
around  the  city  on  Wednesday  night  that 
thl.s  was  a  riot  against  property,  not  against 
people.  White  civilians  moved  freely  amonc 
blacks  and  Latinos  without  being  attacked 
Black,  white  and  Latino  buslnes.smen  were 
equally  victimized.  And  in  some  cases,  whites 
Joined  the  looting.  If  there  wa.s  ever  any 
doubt  that  It  Is  class  that  divides  us.  not 
color.  Wednesday  night  should  have  provided 
the  proof.  In  almost  all  cases,  the  goals  of 
the  looters  were  the  same:  They  were  taking 
those  material  things  that  they  could  not 
buy.  and  they  destroyed  what  they  could 
not  take. 

For  a  decade — since  the  heady  days  of 
the  War  on  Povertv  that  was  declared,  but 
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never  fought — poor  people  have  seen  these 
material  things  sold  on  television.  The  pur- 
pose of  television  commercials  is  to  make 
people  want  things  enough  to  buy  them. 
They  never  suggest  that  the  items  are  Junk 
or  that  even  having  all  of  them  at  once  1; 
no  guarantee  of  happiness.  Television  com- 
mercials do  not  Include  cautions  about  mo- 
rality or  Justice.  They  are  as  single-minded 
as  hookers-  First  they  get  you  to  want  the 
goods,  and  then  they  get  you  to  buy. 

But  In  most  cases,  poor  people  cannot  buy. 
Welfare  provides  bare  necessities:  food,  shel- 
ter, clothing.  There  Is  no  margin  In  a  wel- 
fare budget  for  air  conditioners,  remote-con- 
trol TV  sets,  dishwashers,  or  cars.  But  the 
barrage  of  commercials  are  still  being  worked 
on  poor  people  who  feel,  think  and  desire 
Their  hopes  and  desires  are  precisely  the 
same  as  tho-e  cf  the  middle  class  and  they 
arc  subject  to  the  same  commercial  manipu- 
lation. There  should  have  been  no  surprise 
that  people  would  pile  into  a  store  under 
cover  of  darkness  to  take  thase  things  they 
had  been  instructed  for  so  long  to  want. 

This  is  not  to  excuse  the  terrible  things 
that  happened  last  Wednesday  night,  but  to 
attempt  to  explain  them.  Hopefully,  Jimmy 
Carter  has  begun  to  understand  that  all  of 
his  concerns  about  weapons  systems,  all  his 
declarations  on  behalf  of  human  rights,  all 
his  plens  for  national  morality  mean  nothing 
if  he  does  not  deal  with  the  poor  of  this 
country.  Wednesday  night  cost  New  York 
ment  had  invested  $1  billion  in  the  creation 
cf  facto-ies,  some  of  that  looting  might  never 
have  happened. 

Through  every  report  of  the  dark  night, 
the  word  "Jobs"  ran  like  a  counterpoint  to 
the  main  story.  In  the  ghettos,  unemploy- 
ment among  young  people  stands  ofnclally  at 
40':  ,  and  unoRlcially  at  65':  .  That  Is  out- 
rageous. No  society  can  contain  that  many 
Idle  people  without  risking  self-destruction. 
Carter  can  look  the  other  way,  dismiss 
Wednesday's  outbreak  as  an  aberration  in  a 
city  that  itself  Is  an  aberration.  Or  he  can 
move  swiftly  and  decisively.  Obviously,  New 
Yorkers  hope  he  will  move. 

Among  other  things.  Carter  can: 

Order  the  Army  In  from  Fort  Dix  and  other 
Eastern  bases  and  put  them  to  work  cleaning 
up  the  rubble-strewn  slums.  If  New  York 
was  In  China  or  Prance  or  Mexico,  the  black- 
out disaster  would  be  recognized  as  a  real 
responsibility  of  the  central  government. 
America's  huge  standing  Army  is  doing  ab- 
solutely nothing  these  days,  aside  from 
marching  around  drill  fields  and  shining 
shoes.  Let  them  leave  their  weapons  home 
and  come  to  this  city  with  shovels  and  bull- 
dozers and  paint  brushes  and  tools.  Let  them 
clean  away  the  rubble  and  paint  the  build- 
ings, let  them  go  Into  the  backyards  and 
clean  out  the  rotting  garbage.  Put  them  to 
work  fixing  boilers,  broken  plaster,  smashed 
windows.  Since  New  York  helps  to  pay  the 
salaries  of  these  soldiers.  New  York  should 
have  the  benefit  of  their  labor  in  this  emer- 
gency 

Ask  Congress  for  Immediate  authorization 
to  create  200,000  goods-producing  Jobs  to  be 
located  in  New  York.  Not  make-work  Jobs, 
shoveling  sidewalks  or  cutting  grass.  The 
Army  can  do  that  work.  But  building  fac- 
tories that  employ  New  Yorkers  In  the  crea- 
tion of  material  goods  that  can  be  sold  to 
other  people.  The  government  can  do  this  in 
partnership  with  private  enterprise.  Tax 
breaks  can  be  provided  to  make  those  goods 
competitive  in  the  market  place;  what  Is  lost 
In  business  taxes  would  be  gained  many 
times  over  In  Individual  income  taxes  from 
people  who  would  leave  welfare.  People  who 
work  pay  taxes,  people  on  welfare  do  not. 

Tell  the  governments  of  Japan.  Hong  Kong. 
Formosa  and  South  Korea  that  the  honey- 
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moon  is  over.  If  they  want  to  continue  sell- 
ing goods  in  New  York  and  other  American 
cities,  then  they  will  have  to  build  plants 
In  those  cities.  We  cannot  continue  losing 
Jobs  to  other  countries,  particularly  coun- 
tries that  we  sulMldlze.  A  leader's  first  re- 
sponsibility Is  to  his  own  people.  Imagine 
how  de  Oaulle  would  have  reacted  If  Wednes- 
day night's  disaster  had  occurred  In  Paris. 
Jimmy  Carter  must  consider  the  people  of 
the  South  Bronx.  Bushwlck.  Bed-Stuy  and 
Harlem  before  he  considers  the  feelings  of 
foreign  governments.  It  will  do  him  no  good 
to  have  relations  with  Japan,  If  New  York 
Isn't  there  any  more. 

Retrieve  the  Defense  Department  budget 
and  chop  big  holes  In  It.  Carter's  decision  on 
the  B-1  was  fine.  But  the  defense  budget 
still  eats  up  an  inordinate  amount  of  this 
nation's  taxes.  We  are  not  currently  at  war 
with  anyone.  We  have  no  wars  down  the  road 
that  could  possibly  Justify  the  disgusting 
amounts  now  being  spent  on  armaments.  We 
all  know  there  can  be  no  war  with  the  Rus- 
sians In  the  Immediate  future,  because  we 
would  only  destroy  each  other.  A  hunk  of 
that  defen.se  money  could  be  used  to  create 
a  social-industrial  complex.  Put  missile  de- 
signers to  work  designing  subway  systems. 
Oet  all  those  generals  to  work  building  fac- 
tories. Instead  of  planning  new  forms  of  de- 
struction. In  short,  use  a  hunk  of  that 
defense  money  on  the  needs  of  people,  not 
the  needs  of  a  military  bureaucracy  In  the 
Pentagon. 

Go  on  television  and  make  a  speech  that 
reminds  the  rest  of  America  that  New  York 
has  given  them  many  things  for  many  years, 
and  that  now  the  country  will  have  to  start 
giving  something  back. 

New  York  has  given  America  money,  un- 
countable billions  of  dollars  In  taxes,  that 
built  highway  systems  all  over  the  West. 
created  space  centers  In  Texas  and  Florida, 
paid  subsidies  to  farmers,  financed  wars  and 
research  for  wars.  But  more  than  money. 
New  York  gave  America  literature  and  art. 
It  provided  music  for  millions.  It  staffed 
America's  hospitals  with  doctors  educated  in 
our  free  City  University.  New  York  gave  birth 
to  the  movies.  It  gave  America  Its  greatest 
comedians.  It  trained  America's  finest  actors. 
It  nurtured  America's  greatest  playwrlghu 
It  allowed  America's  finest  dancers  to  shine. 
New  York  financed  and  built  much  of  Amer- 
ica's railroad  system.  In  the  years  when  no- 
body cared  about  such  things.  New  Yorkers 
built  America's  first  museums  and  libraries, 
and  constructed  a  great  public  school  sys- 
tem, and  in  doing  so,  this  city  benefitted  all 
of  America. 

Carter  could  tell  America  about  New  York 
again:  Remind  the  Americans  that  every 
kid  saved  from  polio  in  the  past  two  decades 
was  saved  by  the  discoveries  of  a  New 
Yorker  named  Jonas  Salk,  who  was  educated 
by  New  York  tax  dollars.  Remind  them  that 
New  York  took  in  wave  after  wave  of  the 
poor  of  Europe,  gave  them  places  to  live,  gave 
them  Jobs,  and  gave  their  children  the  free- 
dom to  leave,  to  go  out  into  all  the  states  of 
the  nation,  with  skills  acquired  in  New  York, 
to  help  build  a  nation. 

And  he  should  remind  them  that  even 
now.  New  York  Is  doing  for  America  what 
many  American  states  will  not  do  for  them- 
selves. We  are  housing  America's  poor.  Not 
all  of  Lhem.  But  far  more  than  our  share.  We 
have  tried  to  absorb  the  poor  of  the  Amer- 
ican South,  the  poor  of  Puerto  Rico:  People 
displaced  by  automation  or  bigotry.  New 
York  did  not  make  them  poor.  They  arrived 
in  New  York  poor,  at  the  very  moment  when 
our  factories  were  moving  to  the  Sun  Belt, 
the  Par  East  or  South  America. 

If  he  told  America  those  things.  Carter 
would  then  have  to  add  that  It  Is  time  for 
America  to  do  something  for  New  York.  ThU 
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city  is  hurting.  Its  ghettos  are  burnlng^Its 
noor  fill  the  Jails.  Its  streets  are  packed  with 
fdle  people.  This  Is  a  cit,  that  Is  getting  rid 
of  cops,  firemen  and  teachers  in  a  time  when 
they  are  needed  more  than  ever.  This  is  a 
city  that  needs  help.         | 

NO  HANDotrr,  JUtsT  justice 
But  this  city  does  not  Want  a  handout  All 
It  wants  is  simple  Justloe.  For  most  of  this 
century,  we  gave.  Now  we  need.  The  country 
that  we  helped  make  prosperous  must  re- 
spond, or  be  exposed  to  the  world  as  ?. Jia- 
tlon  whose  basic  emotion  is  selfish  Indiffer- 
ence. An  effective  attack  on  our  core  prob- 
lems will  not  be  simple,  and  Carter  and  the 
Congress  cannot  take  halfway  measures.  It 
was  the  halfway  measures  of  the  War  on 
Poverty— helping  a  few  people,  widening  the 
gap  with  others— that  has  led  us  to  the  peril- 

"The  fellowship  of  suffering."  said  poet. 
W  H  Auden.  "lasts  only  so  long  as  none  of 
the  sufferers  can  escape.  Open  a  door 
through  which  many  but  probably  not  all 
can  escape  one  at  a  time,  and  the  neighbor- 
ly community  may  disintegrate     .  ." 

We  can't  do  it  a  little  a  a  time.  We  can  t 
be  conned  by  the  gradualists.  We  have  to 
do  It  all  at  once.  Create  200,000  Jobs  in  New 
York  and  you  eliminate  welfare  entirely,  be- 
caus:-  each  Job  will  take  three  or  four  people 
off  the  dole.  Those  people  can  clear  the  land, 
build  the  factories,  and  then  work  In  fac- 
tories they  have  built.  They  will  thus  become 
people  who  pay  taxes.  They  will  make  things 
that  bring  in  money.  And  they  will  then  be- 
come people  who  buy  things.  Instead  of  tak- 
ing them.  The  neopesslmlsts  will  tell  you  it 
cannot  be  done.  I  don't  believe  It.  I  think 
It  can  b-;  done,  if  the  will  Is  there,  and  the 
time  to  start  is  now. 


PROPOSED  AMENDMENTS  TO  THE 
WHEAT  SECTION  OF  THE  1977 
FARM  BILL 


HON.  GLENN  ENGLISH 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  JuW  18.  1977 

Mr.  ENGLISH.  Mr.  Speaker,  I  will  be 
offering  three  amendments  tomorrow 
to  the  Agricultural  Act  of  1977  (H.R. 
7171).  The  first  of  these  amendments 
would  simply  raise  the  target  price  for 
the  1977  wheat  crop  to  $2.90  per  bushel— 
20  cents  less  than  this  body  approved 
when  it  passed  the  1975  farm  bill. 

Mv  second  amendment  will  seek  to 
extend  the  1977  target  price  provisions 
of  H.R.  7171  to  all  harvested  acres,  in 
an  effort  to  end  the  harsh  inequities  of 
the  obsolete  historical  allotment  system, 
which  has  not  been  revised  since  1952. 

The  third  amendment  will  seek  to  cor- 
rect another  inequity  in  the  bill  as  it  is 
currently  written  by  eliminating  the 
wheat  loan  rate  as  a  factor  in  the  deter- 
mination of  the  target  price. 

Mr.  Speaker,  each  of  these  ampnd- 
ments  is  aimed  at  one  central  problem 
in  the  1977  farm  b;lL  As  it  is  written, 
this  legislation  gives  only  limited  helo  to 
wheat  producers — and  it  is  estimated 
that  thousands  of  wheat  farmers  will  be 
forced  into  bankruptcv  if  the  current 
market  conditions  continue. 

In  order  that  mv  distineuished  col- 
leagues may  have  the  time  to  examine 
these  three  proposals  before  their  con- 
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sideration  tomorrow,  I  ask  unanimous 
consent  that  the  text  of  these  three 
amendments  be  included  in  the  Record 
at  the  conclusion  of  my  remarks. 

It  is  my  sincere  hope  that  any  of  my 
colleagues  who  have  questions  concern- 
ing these  proposals  will  feel  free  to  con- 
tact me  before  their  c-onsideration : 

Amendment  to  H.R.  7171.  As  Reported, 
Offered   by   Mr.   English 

Page  7.  line  23.  strike  out  "$2.65"  and  in- 
sert in  lieu  thereof  "$2.90". 

Amendment  to  H.R.  7171,  As  Reported, 
Offered   by   Mr.   English 

Page  7.  line  18,  insert  after  "(11)"  the  fol- 
lowing: "with  respect  to  the  1977  crop,  the 
acreage  on  the  farm  from  which  wheat  Is 
actually  harvested  and.  with  respect  to  the 
1978  through  1981  crops,". 

Amendment  to  H.R.  7171.  As  Reported, 
Offered   by   Mr.   English 

Page  7.  strike  out  lines  10  through  16  and 
Insert  in  lieu  thereof  the  following:  "multi- 
plying (1)  the  amount  by  which  the  na- 
tional weighted  average  market  price  re- 
ceived by  farmers  durin?  the  first  five 
months  of  the  marketing  year  for  such  crop, 
as  determined  by  the  Secretary,". 
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ARE  YOU  A  BERLINER, 
MR.  PRESIDENT? 


HON.  SAMUEL  S.  STRATTON 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  18.  1977 

Mr.  STRATTON.  Mr.  Speaker,  some 
time  ago  a  very  moving  message  ap- 
peared in  the  Wall  Street  Journal  com- 
pliments of  the  West  German  newspaper. 
Die  Welt.  Die  Welt  had  asked  its  readers 
to  submit  essays  on  timely  topics  relat- 
ing to  America's  Bicentennial  celebra- 
tions. One  of  the  winners,  Patricia 
Aden,  a  26-year-old  doctor,  wrote  an 
essay  which  brings  back  memories  of 
the  day  John  F.  Kennedy  made  his  elec- 
trifying "I  am  a  Berliner"  declaration  at 
West  Berlin's  City  Hall  on  June  26.  1963. 
I  commend  these  few  words  to  the  at- 
tention of  our  colleagues,  the  American 
public,  and  freedom-loving  peoples 
throughout  the  world : 
My  Plea  to  the  Next  American  President 

Berlin,  Mr.  President,  protect  Berlin! 
Watch  over  the  touchstone  of  detente;  guard 
the  memorial  of  liberty. 

Berlin  concerns  us  Germans  for  national 
reasons.  Berlin  concerns  the  American  peo- 
ple for  reasons  of  their  history,  self-respect 
and  their  destiny. 

Berlin  Is  the  divided  city  of  a  partitioned 
country  In  a  miserably  divided  world.  As 
long  as  Germans  desire  a  free  country.  Ber- 
lin is  the  key  word.  As  long  as  tyrannical 
Communist  rule  keeps  Germany  partitioned, 
the  Berlin  Wall  Is  the  monument  and  proof 
of  bondage. 

You  are  an  American.  As  America's  Presi- 
dent, you  win  hold  the  highest  office  that 
God  offers  to  any  one  In  the  free  world. 
Hence  you  are  not  only  an  American.  You 
carry  resoonsiblllty  for  the  entire  free  world. 

The  daring  and  hopes  of  our  common  fore- 
fathers, founded  the  land  of  liberty.  In 
the  hopes  of  the  disenchanted.  Europe's  best 
Idea — liberty  In  religion  and  in  the  state — 
became  linked  with  the  name  of  your  coun- 
try. America's  self  respect  has  nourished  it- 
self on  this  hope  of  the  oppressed  since  1776. 


The  abolition  of  Uavery,  the  wars  the  United 
States  fought — these  were  deeds  of  American 
self-confidence. 

Were  America  not  to  recognize  Its  des- 
tiny— what  a  fraud  on  history!  America  has 
been  granted  greatness  to  preserve  the  fore- 
most blessing  of  its  history  and  of  man- 
kind: liberty. 

Mr.  President,  protect  the  world's  symbol 
of  man's  determination  to  preserve  and  pro- 
tect that  freedom: 

Berlin. 


INSTANT- VOTER  BILL 


HON.  DEL  CLAWSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  18,  1977 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
Washington  Post  of  January  18  contains 
some  perceptive  commentary  on  the 
"Instant  Voter"  legislation  which  re- 
grettably has  the  support  of  the  admin- 
istration. A  moving  target  is  always  more 
difficult  to  hit,  of  course,  and  yet  many  is 
the  hunter  who  has  seen  the  prey  after 
protracted  zigging  and  zagging  merely 
drop  in  its  tracks.  We  can  only  hope  that 
the  remaining  serious  objections  to  this 
legislation,  notably  financial  since  it  will 
be  a  costly  and  unnecessary  exercise,  will 
assure  that  it  will  meet  a  similar,  justly 
deserved  demise.  The  article  from  the 
Washington  Post  is  included  for  the  in- 
formation of  my  colleagues  in  the  House: 
That  Instant-Voter  Bill 

At  first  glance,  it  may  seem  that  the  Carter 
administration  and  the  House  Democratic 
leadership  have  vastly  improved  their  Elec- 
tion Day  registration  bill  by  agreeing  to  make 
the  program  voluntary.  After  all,  the  most 
persuasive  and  least  partisan  objection  to  the 
bill  has  been  that  it  would  compel  every 
state  to  adopt  by  1980,  at  least  for  federal 
elections,  a  new  instant-registration  system 
that  could  easily  lead  to  widespread  fraud 
and  confusion  at  the  polls.  If  the  program 
is  now  to  be  optional  forever,  that  criticism 
has  been  swept  away.  States  with  histories 
of  Election  Day  problems,  such  as  Rhode 
Island.  Louisiana.  Maryland  and  Illinois,  will 
be  free  to  go  on  requiring  would-be  voters  to 
register  In  advance.  States  with  less  turbulent 
traditions  may  try  out  the  new  approach. 

That  sounds  Just  fine  .  .  .  but  wait  a 
minute.  If  the  program  is  to  be  optional, 
why  is  It  needed  at  all?  The  states  are  free  to 
adopt  instnnt-reglstratlon  or  no-reglstratlon 
systems  anv  time.  What  would  the  legislation 
add?  Just  one  thing:  money.  Federal  money, 
to  be  precise,  through  grants  for  adminis- 
trative overhead  and  fraud  control  and  "voter 
outreach"  programs  and  the  like  In  states 
that  do  agree  to  open  their  registration  rolls 
on  Election  Day. 

That's  why  the  bill  is  still  alive— and  why 
we  still  object  to  it.  We  have  no  quarrel  with 
federal  Inducements  In  principle;  the  carrot 
Is  often  more  effective  than  the  stick.  But 
the  Idea  of  federal  aid  for  state  and  local 
electoral  activities  has  Its  own  problems. 
Without  careful  supervision,  "voter  out- 
reach" could  quickly  turn  Into  voter  round- 
ups for  the  benefit  of  one  party,  faction  or 
candidate.  With  federal  monitoring,  on  the 
other  hand,  would  come  federal  regulations 
and  bureaucracy— and  equal-opportunity 
rules  for  precinct  workers  would  not  be  far 
behind.  , 

It  doesn't  help  that  the  federal  largesse 
would  go  only  to  willing  states.  On  the  con- 
trary, the  states  most  cordial  to  Election  Day 
registration  are  likely  to  be  those  with  the 
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fewest  voting  problems — and  the  least  real 
need  for  federal  aid.  One  could  argue.  In  fact, 
that  If  the  aim  l.s  to  shore  up  state  and  local 
election  boards  the  greatest  help  should  go 
to  those  that  dont  dare  risk  instant  regis- 
tration at  all.  But  bolstering  election  admin- 
istration £eems  to  be  a  secondary  Interest  for 
the  Democrats.  Their  first  hope  Is  to  get  more 
people  to  the  polls.  They  ought  to  try  to  do 
that  In  the  customary  ways,  through  good 
grass-roots  organizations  attractive  candi- 
dates and  issues,  and  strong  campaigns. 


EXTENSIONS  OF  REMARKS 

PRIVATE  LIVES    ON  THE  RECORD 


July  18,  1977 


FREEDOM  FOR  A  COMPANY  TOWN 


HON.  DON  EDWARDS 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  18.  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  first  hearing  on  the  bill  to 
provide  voting  representation  in  Con- 
gress for  Washington,  DC.  will  be  held 
by  the  House  Judiciarv-  Committee's 
Subcommittee  on  Civil  and  Constitu- 
tional Rights  on  July  25. 1977.  It  is  hoped 
that  the  constitutional  amendment  will 
be  brought  to  the  floor  shortly  after  the 
August  recess. 

The  following  editorial  in  the  Los  An- 
geles Times  expressed  well  the  logic  of 
the  proposed  legislation: 
I  Prom  the  Los  Angeles  Times.  May  10.  19771 

Freedom  for  a  Companv  Town 

While  President  Carter  concern.s  himself 
with  human  rights  abroad,  a  serious  abridge- 
ment of  civil  and  political  rights  can  be 
found  on  hl.s  own  doorstep 

More  than  700.000  District  of  Columbia 
residents — a  number  exceeding  the  popula- 
tion of  10  states — still  are  denied  the  right 
to  govern  themselves  and  to  elect  voting  rep- 
resentatives to  Congress. 

Their  disfranchisement  mocks  this  coun- 
try's claim  to  universal  suffrage,  and  violates 
the  United  Natlon.s'  covenants  on  human 
rights,  to  which  the  United  States  Is  a  sig- 
natory: "All  peoples  have  the  right  of  self- 
determination.  By  virtue  of  that  right  they 
freely  determine  their  political  status  and 
cultural  development." 

No  such  rights  exist  for  citizens  of  the  na- 
tion's capital.  They  have  only  a  token  meas- 
ure of  self-government,  and  even  that  Is 
subject  to  veto  by  Congress.  They  elect  only 
one.  nonvoting,  member  of  the  House  of 
Representatives,  and  have  no  representation 
at  all  In  the  Senate  They  did  not  win  the 
right  to  vote  for  President  and  Vice  Presi- 
dent until  the  election  of  1964. 

Year  after  year,  efforts  are  made  In  Con- 
gress to  confer  full  citizenship  on  the  resi- 
dents of  Washington,  but  a  majority  al- 
ways prefers  to  keep  It  a    'company  town." 

It  Ls  Intolerable  that  residents  of  the  dis- 
trict must  pay  taxes,  serve  In  the  military  In 
time  of  war  and  be  subject  to  all  the  enact- 
ments of  Congress,  yet  have  no  voice  In  the 
decisions  affecting  their  lives  and  welfare 

The  district  should  have  two  senators  and 
as  many  representatives  as  Its  population 
would  entitle  It  to  If  It  were  a  state — two 
under  the  last  census  It  should  also  have 
full  local  self-government. 

Carter  .should  take  the  lead  In  liberating 
the  District  of  Columbia  from  Its  present 
vassal  status.  He  was  willing  to  risk  the  suc- 
cess of  his  first  major  foreign-policy  Initia- 
tive— his  arms  proposals  to  the  Soviet 
Union — by  speaklni;  out  agalnit  that  coun- 
try's violations  of  human  rights  He  ought 
to  be  Just  as  wiling  to  stand  up  for  the 
rights  of  his  neighbors  In  Washington.  D.C. 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  18.  1977 

Mr.  KOCH.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  our  col- 
leagues an  editorial  from  this  morning's 
Washington  Post.  The  editorial  entitled 
"Private  Lives  on  the  Record."  addresses 
itself  to  the  problems  investigated  by 
the  Privacy  Protection  Study  Commis- 
sion involving  personal  privacy  in  mod- 
em America.  The  reconimendations  as 
the  Post  suggests  seek  to  insure  "fairness 
for  individuals  in  relationships  that  are 
no  longer  as  private  or  personal  as  they 
used  to  be." 

With  the  intention  of  applying  safe- 
guards to  the  information  practices  of 
State,  local,  and  organizations  in  the 
private  sector,  my  colleague.  Congress- 
man Barry  Goldwater,  Jr.,  and  I  intro- 
duced the  following  bills  on  July  12, 
1977: 

H.R  8286.  Public  Assistance  and  Social 
Service;  H.R.  8284.  Social  Security  Number; 
H.R.  8282.  Consumer  Credit;  H.R.  8285.  Com- 
mercial Credit:  H.R.  8280.  Government  Ac- 
cess; H.R.  8281.  Banking  and  depository 
Institutions:  HR  8280.  Insurance,  H.R. 
8287.  Internal  Revenue  Records;  H.R.  8283. 
Medical  Records 

It  is  our  hope  that  these  bills  will  lead 
to  the  implementation  of  many  of  the 
Commissions  recommendations  which 
the  Post  commends  as  being  thoughtful 
and  thorough.  I  applaud  the  Post's  un- 
derstanding and  perceptiveness  of  the 
problems  that  the  Commission  deals 
with.  I  agree  with  the  Post  that — 

What  Is  needed  now  Is  a  serious  response 
from  Congress,  the  state.s  and  thousands  of 
private  organizations  that  collect,  use  and 
exchange  records  on  nidlvlduals. 

For  the  benefit  of  my  colleagues,  the 
Washington  Post  follows: 

Private  Lives  on  the  Record 

Most  citizens'  private  business  Is  not  really 
private  any  more.  The  day  is  gone  when  In- 
dividuals could  deal  with  their  doctors,  bank- 
ers. Insurance  agents  and  the  like  primarily 
face-to-face,  with  some  assurance  that  their 
personal  affairs  would  remain  confidential. 
Now  people  have  to  cope  Increasingly  with 
remote,  Impersonal  organizations  whose 
Judgments  are  based  largely  on  records  that 
an  Individual  may  know  little  about  and 
over  which  he  has  very  little  control. 

How  .should  organizations'  needs  for  In- 
formation about  people  be  balanced  against 
Individuals'  desires  for  fairness  and  pri- 
vacy? Some  thoughtful  answers  have 
emerged  from  a  federal  commLsslon's  two- 
year  study  of  public  and  private  record-keep- 
ing practices.  The  panel  has  recommended 
steps  to  minimize  Intrusions  Into  people's 
lives  by  government  and  private  Investigators 
and  to  buttress  citizens'  expectations  that  the 
details  of  their  financial  and  medical  affairs 
will  be  treated  as  confidential.  Those  are 
traditional  "privacy"  Issues  that  one  might 
expect  a  group  called  the  Privacy  Protection 
Study  Commission  to  focus  on.  The  panel 
has  gone  further,  however,  and  also  sug- 
gested ways  to  Insure  fairness  for  Individuals 
in  relationships  that  are  no  longer  as  pri- 
vate or  personal  as  they  used  to  be. 

Any  person,  the  commission  concludes, 
should  be  able  to  find  out  what  information 
about  him  a  financial  Institution,  Insurance 
company,  medical  agency  or  other  such  or- 


ganization has,  and  how  those  records  are 
being  used.  He  should  have  some  control  over 
the  release  of  medical  records  and  financial 
files.  Organizations  should  have  to  explal.i 
the  basis  for  adverse  decisions,  such  as  & 
denial  of  credit,  and  allow  people  to  chal- 
lenge records  that  are  Inaccurate,  Incom- 
plete or  out  of  date.  Those  basic  principles 
have  been  applied  to  federal  record -keeping, 
however  Imperfectly,  by  the  Privacy  Act 
of  1974.  They  should  certainly  be  extended 
to  state  and  local  governments  and  private 
institutions  as  well. 

One  tough  question  Is  how  change  In  the 
private  sectors  should  be  achieved.  Many 
businesses,  notably  in  insurance,  credit  and 
finance,  fear — with  good  reason — that  fed- 
eral regulation  of  record -keeping  could  bring 
on  demands  for  new  heaps  of  costly  records 
and  reports.  Moreover,  citizens  will  gain  lit- 
tle If  government  intervention  leads,  even  In- 
advertently, to  greater  official  surveillance 
of  citizens'  affairs. 

The  commission  Is  well  aware  of  these 
problems.  Instead  of  recommending  an  all- 
embracing.  Immensely  detailed  regulatory 
scheme.  It  has  proposed  approaches  tailored 
to  specific  fields.  Fairer  credit  practices,  for 
instance,  should  be  obtained  largely  by 
expanding  existing  laws.  New  policies  on 
medical  records,  an  acutely  delicate  and  con- 
troversial subject,  should  be  pursued  partly 
by  federal  Initiatives  and  partly  by  the 
states.  Finally,  the  panel  concluded  that 
confidentiality  and  accuracy  have  to  be  as- 
sured In  the  burgeoning  field  of  electronic 
funds  transfers — but  the  financial  Informa- 
tion Involved  Is  so  sensitive  that  government 
ownership  or  management  of  these  networks 
should  be  prohibited. 

As  the  whole  report  a.ssumes.  there  Is  no 
quick,  easy  or  technological  fix  for  the  dilem- 
mas of  an  "Information  society."  A  better 
balance  between  organizational  efficiency 
and  Individual  rights  and  liberties  can  be 
reached  only  by  many  painstaking  adjust- 
ments In  the  ways  that  public  and  private 
business  is  done.  The  panel  has  set  forth 
some  good  ideas.  What  Is  needed  now  is  a 
serious  response  from  Congress,  the  states, 
and  the  thousands  of  private  organizations 
that  collect,  use  and  exchange  records  on 
Individuals. 


COMMEMORATING  THE  60TH  ANNI- 
VERSARY OF  THE  NATIONAL  AL- 
LIANCE OF  CZECH  CATHOLICS 


HON.  MARY  ROSE  OAKAR 

OF   OHIO 
TN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  18.  1977 

Ms.  OAKAR.  Mr.  Speaker,  founded  on 
July  17.  1917.  here  in  the  United  States 
of  America  to  help  a  then  struggling 
Czechoslovak  nation,  the  National  Al- 
liance of  Czech  Catholics  has  remained 
a  beacon  for  Czech  culture  in  this  coun- 
try. During  its  early  years  it  supported 
the  efforts  of  the  Czech  nation  to  become 
independent  after  World  War  I.  Food 
and  material  assistance  were  generously 
donated  by  Czechs  in  this  country. 

The  alliance  in  its  60-year  existence 
has  worked  not  only  to  help  Czechs  over- 
seas, but  to  preserve  the  Czech  culture 
here,  and  to  further  the  education  of 
Catholic  priests  for  the  spiritual  growth 
of  the  Czech  people  everywhere.  Toward 
this  end  the  alliance  supports  seminaries 
not  only  here  in  this  coimtry.  but  also 
one  in  Rome  where  Czechs  and  Slovaks 
study  for  the  priesthood  since  there  is 
no  freedom  of  religion  in  Czechoslovakia. 
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One  of  the  cofounders  of  the  national 
alliance  was  the  late  Msgr.  Oldrich 
Zlamal,  who  worked  in  my  district  as  the 
pastor  of  Our  Lady  of  Lourdes  parish  in 
Cleveland,  Ohio.  Monsignor  Zlamal  pro- 
vided the  leadership  to  many  of  the  Czech 
people,  working  long  and  hard  to  raise 
funds  for  the  less  fortunate  here  and 
abroad.  On  the  occasion  of  their  60th 
anniversary,  I  would  also  like  to  com- 
mend the  president  of  the  Cleveland 
branch  of  the  national  alliance,  Vaclav 
Hyvnar,  and  all  the  other  members  of 
the  national  alliance  for  their  dedicated 
and  inspiring  work. 


HR  8359.  A  BILL  TO  RESTORE  EF- 
FECTIVE ENFORCEMENT  OF  OUR 
ANTITRUST  LAWS 


HON.  PETER  W.  RODINO,  JR. 

or    NEW    J8RSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  18,  1977 


Mr.  RODINO.  Mr.  Speaker,  on  Friday. 
July  15.  1977.  I  introduced,  on  behalf  of 
mvself  and  the  majority  members  of  the 
Subcommittee  on  Monopolies  and  Com- 
mercial Law.  H.R.  8359.  a  bill  to  restore 
the  effective  enforcement  of  our  antitrust 
laws,  by  ov?rruling  the  Supreme  Court's 
recent  Illinois  Brick  decision.  Senator 
Kennedy,  on  the  same  dav  introduced 
identical  legislation,  cosponsored  by  Sen- 
ators Danforth  and  Morgan. 

The  Illinois  Brick  decision,  barred  per- 
sons injured  by  price-fixing  conspiracies 
from  recovering  treble  damages,  in  cases 
where  they  did  not  purchase  the  price- 
fixed  goods  directly  from  the  price  fixer. 
However,  the  ultimate  consumers  of 
price-fixed  goods  only  rarely  purchase 
them  directly  from  a  price-fixing  manu- 
facturer. Far  more  often,  the  person  who 
in  fact  pays  the  bulk  of  any  illegal  over- 
charge buys  a  price-fixed  item  only  after 
it  has  passed  through  the  hands  of  a 
number  of  middlemen— wholesalers, 
distributors,  retailers,  et  cetera.  In  these 
cases— for  example,  price-fixed  bread, 
potato  chips,  sugar,  milk,  television  sets. 
automobiles,  and  antibiotics— the  ulti- 
mate or  indirect  consumer  cannot  now 
recover  any  damages  whatever. 

Three  tvpes  of  antitrust  cases  are  ad- 
versely affected  in  this  manner  by  Illi- 
nois Brick: 

Actions  by  any  person  for  treble  dam- 
ages under  Clayton  Section  4; 

Actions  by  the  U.S.  Government  for 
single  damages  under  Clayton  Section 
4A:  and  , 

Actions  by  State  attorneys  general,  as 
parens  patriae  on  behalf  of  consumers  in 
their  States,  for  treble  damages  under 
Clavton  Section4C  <  a » 1 1) . 

The  substantive  prohibition  of  these 
three  statutes  is  identical:  In  each  case, 
recoveries  are  limited  to  plaintiffs  who 
are  "injured  in  their  business  or  prop- 
erty." It  is  this  term  of  art  that  was  nar- 
rowly construed  in  Illinois  Brick  to  pro- 
tect only  direct  purchasers;  and  it  is  this 
phrase  that  must  be  amended  in  order  to 
authorize  damage  actions  by  indirect 
purchasers. 
The  bill  does  this  by  parallel  amend- 


ments to  each  of  these  statutes,  authoriz- 
ing damage  recoveries  for  plaintiffs  who 
are  "injured  in  fact,  directly  or  indirect- 
ly, in  their  business  or  property." 

We  stress  the  importance  of  amending 
all  three  statutes,  and  doing  so  in  a  par- 
allel fashion.  Amending  Clayton  section 
4  would  restore  effective  antitrust  en- 
forcement by  businesses,  the  States,  and 
their  public  agencies,  whenever  these 
groups  are  the  indirect  purchasers  of 
price-fixed  goods,  and  in  fact  pay  some 
or  all  of  the  illegal  overcharge.  In  recent 
years,  the  States  and  public  agencies  have 
been  repeatedly  injured  in  this  manner: 
and  before  Illinois  Brick  and  the  funda- 
mental change  it  has  now  made  in  the 
law.  the  States  and  their  agencies  had 
recovered  hundreds  of  millions  of  dollars 
for  a  wide  variety  of  price-fixed  goods 
they  purchased  through  middlemen,  such 
as: 

Gymnasium   bleachers   purchased   by 

schools ; 

Library  shelving  purchased  by  schools: 

Tetracycline  antibiotics  purchased  by 

public  hospitals  and  welfare  recipients; 

Children's  books  purchased  by  schools 

and  libraries ; 

Locks  and  other  contract  hardware  in- 
stalled in  schools,  hospitals,  and  other 
public  buildings; 

Diuretic   drugs   purchased   by   public 
hospitals; 
Gasoline  purchased  by  public  agencies; 
Wallboard  used  in  the  construction  of 
schools,  hospitals,  and  other  public  build- 
ings; 

Metal  culverts  used  in  State  highway 
projects; 

Concrete  and  steel  conduit  pipe  used 
in  road  construction; 

Generators  purchased  by  public  utili- 
ties; 

Asphalt  purchased  from  middlemen 
and  incorporated  in  roads; 

Structural  steel  for  bridges;  and 
Brass  tubing  used  in  the  construction 
of  public  buildings. 

But  an  amendment  only  to  Clayton 
section  4  would,  however,  give  no  rem- 
edy to  the  U.S.  Government  whenever  it 
is  an  injured  indirect  purchaser— and  the 
U.S.  Government  now  stands  to  lose  $205 
million  in  single  damages  in  just  three 
pending  cases — involving  price-fixed  steel 
bars,  price-fixed  cardboard  boxes,  and 
price-fixed  antibiotics — simply  because  it 
purchased  these  goods  from  a  middle- 
man, and  not  directly  from  the  price- 
fixing  manufacturer. 

Nor  would  an  amendment  solely  to 
Clayton  section  4  empower  the  States  to 
bring  parens  patriae  suits  whenever  their 
citizens  indirectly  purchase  price-fixed 
bread,  or  other  consumer  goods — even 
though  the  clear  intent  of  Congress,  in 
the  1976  parens  patriae  legislation,  was 
to  authorize  damage  recoveries  in  pre- 
cisely this  kind  of  case. 

It  is  true  that  Illinois  Brick  does  per- 
mit the  direct,  first  purchaser  to  recover 
the  entire  illegal  overcharge.  As  a  mat- 
ter of  antitrust  enforcement  policy,  this 
i5  unjust  and  unwise. 

It  is  unjust,  because  it  denies  compen- 
sation to  the  real  victims  of  antitrust  vio- 
lations. It  turns  the  law  upside  down,  by 
permitting  direct  purchasers  to  recover 
everything— even  though  they  often  pass 
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on  the  entire  overcharge  to  their  own 
customers,  and  thus  sustain  no  damage 
whatsoever.  At  the  same  time  that  it 
gives  this  windfall  to  first  purchasers, 
Illinois  Brick  totally  denies  any  recovery 
to  the  businesses,  Government  agencies, 
and  consumers  who  indirectly  purchase 
the  price-fixed  goods — even  when  these 
indirect  purchasers  have,  in  fact,  paid 
the  entire  illegal  overcharge.  The  deci- 
sion thus  contravenes  what  should  be  a 
fundamental  rule  of  our  system  of  jus- 
tice; If  a  violation,  in  fact,  injures  you, 
and  you  can  prove  your  damages,  then 
you  should  be  entitled  to  recover  them. 

Not  only  is  it  inequitable  to  give  first 
purchasers  the  sole  right  to  sue,  it  is  also 
highly  unwise,  for  it  limits  the  right  to 
enforce  the  law  against  price  fixing  to 
those  very  plaintiffs  who  have  the  least 
incentives  to  sue  and  recover.  First,  the 
direct  purchasers  are  often  heavily  de- 
pendent  on   their   suppliers;    in   these 
cases,  even  the  mere  filing  of  a  treble 
damage  action  could  gravely  impair  their 
credit  and  financing  arrangements  with 
the  alleged  violator,  and  also  invite  the 
termination  of  their  supply  contracts. 
While  they  might  ultimately  win  a  long 
and  costly  damage  action,  they  might 
not;  and  even  if  they  do  finally  prevaU, 
life  could  be  very  difficult  for  them  in  the 
interim.  These  plain  realities  will,  un- 
fortunately, deter  many  private  lawsuits. 
Second,  in  many  other  cases,  the  di- 
rect purchasers  will  not,  in  fact,  be  in- 
jured at  all  by  the  violation.  Indeed,  they 
may  actually  profit  from  it,  as  appar- 
ently happened  in  Illinois  Brick— there, 
the  first  purchasers  were  subcontractors, 
who  simply  marked  up  the  costs  of  the 
price-fixed  brick  in  order  to  calculate 
their  own  profits.  Hence,  the  bigger  the 
price-fixed  overcharge,  and  the  higher 
the  cost  of  the  brick,  the  greater  were  the 
profits  of  the  first  purchasers.  No  one 
likes  a  lawsuit,  of  course,  but  this  should 
be  especially  true  when  the  violation  does 
no  harm  to  the  plaintiff,  and,  in  fact, 
boosts  his  profits.  Experience  bears  this 
out:  In  the  Master  Key  litigation,  even 
though  the  case  was  pending  for  7  years, 
and  resulted  in  a  substantial  recovery— 
$21  million— not  one  single  direct  pur- 
chaser ever  joined  in  it. 

Third,  in  many  industries— such  as  the 
construction  industry— the  direct  pur- 
chasers who  now  have  the  sole  right  to 
bring  an  antitrust  suit  are  themselves 
notorious  antitrust  violators.  A  stagger- 
ing number  of  price-fixing  and  bid-rig- 
ging indictments  and  convictions  against 
contractors  of  various  kinds  have  been 
returned  and  obtained  in  recent  years. 
These  contractors  can  hardly  be  expected 
to  initiate  antitrust  actions  against  their 
suppliers,  thereby  exposing  themselyes  to 
broad  civil  discovery,  and  thus  mcreas- 
ing  the  chances  that  their  own  violations 
will  be  detected. 

Hence,  under  Illinois  Brick,  there  will 
be  many  instances  in  which  no  one  wUl 
ever  sue  the  price  fixers.  Once  again,  the 
injured  businessmen.  Federal  and  State 
agencies,  and  consumers  will  be  defense- 
less There  will  be  no  compensation  to 
most  victims  of  these  costly,  "white-col- 
lar" crimes;  there  will  be  no  punishment 
for  those  who  perpetrate  these  felonies; 
and  there  will  be  no  deterrence  against 
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future  priee-flzlns  violations.  "Rie  Im- 
pact of  this  decision  upon  the  public  in- 
terest In  effective  antitrust  enforcement 
Is  Uieref  ore  likely  to  be  grave  and  serious 
Indeed. 

Moreover,  the  Illinois  Brick  opinion 
completely  nullifies  the  clearly  expressed 
Intention  of  the  Slst  Congress,  which  en- 
acted the  Sherman  Act  In  1890  together 
with  the  original  private  treble  damage 
statute,  precisely  in  order  to  give  a  rem- 
edy to  consumers  who  purchased  illegal- 
lb^  price-flxed  consimier  goods  like  bread, 
sugar,  beef,  matches,  pencils,  and  the 
like. 

The  opinion  also  nullifies  the  clear  In- 
tention of  the  63d  Ccmgress,  which  re- 
enacted  that  treble  damage  statute  In 
1914,  as  section  4  of  the  Cli^rton  Act. 

Tills  oplnlmi  also  contravenes  the  plain 
language  of  Clayttm  section  4,  which  au- 
thorizes recoveries  for  "any  person"  In- 
jured by  reason  of  antitrust  violations — 
not  Just  "direct  purchasers." 

And  as  the  dissent  in  Illinois  Brick 
notes,  the  opinion  flouts  the  clearly  ex- 
pressed intention  of  the  94th  Congress, 
which  enacted  the  parens  patriae  legis- 
lation last  year  precisely  in  order  to  give 
consumers  a  real  remedy  whenever  they 
purchased  price-fixed  bread,  potato 
chiin,  and  other  consumer  goods.  As  I 
stated  on  the  floor  of  the  House  last  year, 
during  the  final  debate  on  parens  patriae : 

The  compromla*  blU  ezpresaly  gives  "stand- 
ing to  *\xt"  to  the  St*te  attorney  general. 
And  the  compromlae  blU  squarely  grants 
"standing"  in  cases  where  consumers  have 
purchased  prlce-flxed  products — such  as 
bread,  potato  chips,  milk,  eggs,  gasoline, 
automobiles,  and  the  like.  Thxis,  assuming 
the  State  attorney  general  proves  a  violation, 
and  proves  that  an  overcharge  was  "passed 
on"  to  the  consumers.  Injuring  them  "in 
their  property" — that  Is,  their  pocketbooks — 
recoveries  are  authorized  by  the  compromise 
bill  whether  or  not  the  consumers  purchased 
directly  from  the  price  fixer,  or  Indirectly, 
from  Intermediaries,  retailers,  or  other  mid- 
dlemen. The  technical  and  procedural  argu- 
ment that  consumers  have  no  "standing" 
whenever  they  are  not  "In  privity"  with  the 
price  fixer,  and  have  not  purchased  directly 
from  him.  Is  rejected  by  the  compromise  bill. 
Opinions  relying  on  this  procedural  tech- 
nicality .  .  .  are  sqtiarely  rejected  by  the 
compromise  bill. 

First,  If  this  bill  means  anything.  It  means 
that  the  State  may  recover  damages  for 
purchasers  of  price-fixed  bread,  potato  chips, 
and  the  like.  To  argue  that  consumers  must 
be  direct  purchasers  from  the  price  fixer  Is 
to  deny  recovery  In  these  cases — for  the  con- 
sumer rarely  If  ever  buys  potato  chips  di- 
rectly from  the  manufactiirer,  or  bread  di- 
rectly from  the  bakery.  In  these  cases,  the 
manufacturer  Invariably  sells  through  whole- 
salers and  retailers — grocery  stores,  drug 
stores,  and  the  like — and  If  the  Intervening 
presence  of  such  a  middleman  is  to  prevent 
recovery,  the  bill  will  be  utterly  meaningless. 
In  any  event,  most  courts  have  recognized 
this  fact. 

And  the  Illinois  Brick  opinion  also 
flatly  reverses  the  considered  rulings  of 
no  less  than  nine  U.S.  Courts  of  Appeal, 
which  In  recent  years  had  upheld  the 
rights  of  Indirect  purchasers  to  recover 
treble  damages  from  price  fixers.  Worse, 
it  Is  a  clear  departure  from  the  many 
past  Supreme  Court  opinions  which  had 
squarely  ruled  that  a  broad  and  liberal 
constniction  of  this  fundamental  re- 
medial statute  was  mandated  by  the  vital 
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public  Interest  In  maintaining  the  vigor 
of  our  free  enterprise  system. 

I  expect  the  subcommittee  will  act  ex- 
peditiously on  this  remedial  legislation, 
so  that  we  can  restore  the  effective  en- 
forcement of  our  antitrust  laws. 


July  18,  1977 


HUMAN  RIQHTS 


TOO  MUCH  GOVERNMENT  AND 
CONQRESSIONAL  SPENDING 


HON.  JAMES  M.  COLUNS 

or  Tuua 
IN  TRX  HOUSI  OP  RSPRB8ENTATIVEB 

Monday.  July  It.  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
this  morning's  mail  brought  a  letter  from 
one  Of  my  good  constituents.  He  feels  like 
the  forgotten  man  because  he  is  not  a 
part  of  any  of  the  special  interest  groups 
that  apply  to  Congress  for  special  bene- 
fits. 

He  Is  Arthur  O.  Miller  of  10141  Che«> 
terton,  Dallas,  Tex.  75238.  Mr.  MUler  Is 
the  kind  of  guy  that  has  kept  this  coun- 
try moving  forward.  He  feels  that  we 
have  too  much  Government  and  too 
much  congressional  spending.  He  is  right. 
Read  this  part  of  his  letter  as  he  is  voic- 
ing the  sentiments  of  many,  many  of  the 
finest  citizens  of  Texas: 

I  am  a  member  of  the  largest,  most  im- 
wanted,  unrepresented,  unpopular.  un"pro- 
tected"  majority  in  America — a  white,  male, 
Anglo-Saxon,  protestant,  law-abiding,  tax 
paying,  loyal  American  citizen  who  Is  forced 
to  contribute  the  equivalent  of  3  months  out 
of  every  year  In  Involuntary  forced  labor  to- 
ward the  support  of  the  persons  mentioned 
above. 

I  am  In  the  forgotten,  disfranchised  group 
that  is  Ignored  on  tax  rebates,  tax  relief,  low 
Interest  loans,  college  scholarships,  promo- 
tions based  on  merit  instead  of  "goals" 
(quotas) .  I  am  first  considered  In  new  sources 
of  taxation.  United  Fund  drives.  Red  Cross 
contributions,  and  as  cannon  fodder  for 
wars. 

I  am  one  of  a  vast  army  of  unorganized 
nonpersons  who  have  pleaded  In  vain  for 
years  for  the  following : 

Oet  some  control  of  the  wild.  Inflationary 
spending  by  Congress  and  the  federal  bu- 
reaucracy. Stop  buying  votes  with  my  tax 
dollars  I 

Olve  us  some  relief  from  Big  Brotherlsm. 
Quit  Ulklng  about  It  and  do  It  I 

Stop  federal  Judges  from  making  laws  I 
They  are  not  elected  and  have  no  right  to 
set  themselves  up  as  our  governors. 

Stop  taking  my  tax  dolUrs  and  sending 
them  to  overseas  political  cronies  such  as 
Korea,  India,  etc.,  under  the  guise  of  foreign 
aid.  Cut  out  Foreign  aid  I  You  can't  buy 
friends. 

Stop  all  the  talk  about  a  negative  Income 
tax.  All  this  means  Is  taking  my  tax  dollars 
and  giving  them  to  someone  who  won't  work. 
All  this  talk  about  a  shortage  of  Jobs  Is  pure 
political  hog  wash  I 

Wipe  out  EBOCI  In  fact,  wipe  out  the 
whole  HEW  outfit.  They  have  ruined  our 
schools,  forced  hiring  and  promotions  on  a 
quota  system,  forced  discrimination  against 
whites  In  favor  of  blacks,  and  now  they  are 
trying  to  force  college  entrance  quotas  by 
percentages  Instead  of  by  entrance  exam 
scores. 

Stop  Carter  from  granting  amnesty  to  draft 
dodgers,  Cuba,  Vietnam,  Oay  Activists  and 
Mexicans.  Oxir  country  cant  stand  much 
more  of  this  I 

If  It  takes  a  constitutional  amendment  to 
stop  HEW  from  forced  busing — then  do  It. 


HON.  LEE  H.  HAMILTON 

or  imxAjrA 

IK  TH»  HOUSE  OF  REPBSSENTATIVSS 

Monday.  July  18.  1977 

Mr.  HAMILTON.  Mr.  Speaker,  as  the 
House  of  Representatives  was  not  in 
session  on  July  6,  1977,  I  would  like  to 
insert  my  Washington  Report  for  that 
date  into  today's  Congrxssional  Rxcord: 
HukamRiorts 
The  advancement  of  human  rights  oc- 
cupies a  central  place  in  President  Carter's 
foreign  policy.  He  has  adopted  "an  unde- 
vlating  commitment  to  human  rights  evarv- 
where."  ' 

The  policy  of  outspokenness  on  human 
rights  Is  not  without  Its  problems.  Should 
the  United  SUtas  make  military  aid  to  South 
Korea  dependent  on  the  release  at  opponents 
to  President  Park's  regime?  Should  the 
United  SUtes  tell  President  Marcos  of  the 
Philippines  that  it  wUl  not  sign  a  new  de- 
fense agreement  until  martial  law  Is  liftedf 
If  the  United  SUtes  does  not  raise  Its  voice 
against  the  Philippines  and  South  Korea  will 
It  not  appear  hypocritical  when  It  attacks 
violations  of  human  rights  In  South  Amer- 
ica or  South  Asia?  What  steps  can  the  UB. 
take  to  Improve  the  well-being  of  a  Soviet 
citizen  and  yet  not  create  undue  tensions 
between  ovir  two  countries? 

The  dilemma  for  the  United  States  is  to 
acknowledge  that  we  cannot  poUce  the 
whole  world,  and  that  we  cannot  Ignore  the 
obvious  power  of  the  United  SUtes  to  Im- 
prove the  condition  of  people  In  some 
areas.  In  pursuing  a  human  righto  policy 
there  are  llmlto  to  what  the  United  SUtsa 
can  achieve  and  to  what  the  United  SUtes 
can  Impose  upon  other  nations.  The  question 
is  really  how  far  the  United  SUtes  can  go 
In  promoting  human  righto  without  produc- 
ing undeslred  resulto.  Americans  want  a 
foreign  policy  which  eonUlns  a  strong  moral 
component,  but  It  Is  necessary  to  distin- 
guish which  expressions  of  moral  concern 
are  useful  and  which  are  not.  Americans 
want  to  pursue  policies  which  will  enhance 
human  righto,  but.  If  the  only  action  their 
government  takes  is  to  issue  public  criticism 
of  other  nations,  the  situation  may  not  Im- 
prove and  could  become  worse. 

The  answer  to  this  question  Involves  link- 
age, that  Is,  the  resolution  of  one  issue  de- 
pends on  progress  toward  the  resolution  of 
another.  In  the  conduct  of  our  foreign  policy, 
can  we  link  the  help  sought  from  the  United 
SUtes  (aid,  trade)  to  the  record  of  the  par- 
ticular country  on  human  righto? 

Proponento  of  a  human  righto  policy,  led 
by  the  President,  make  several  polnto.  They 
emphasize  the  strong  support  of  the  Ameri- 
can people  for  human  righto.  Americans  are 
proud  of  their  democratic  heritage  and  they 
want  to  spread  democratic  values.  Most 
Americans  view  the  United  SUtes  as  a  moral 
force  In  the  world,  and  they  are  pleased  when 
Ito  leaders  speak  forthrlghtly  about  human 
righto  and  use  leverage  to  advance  those 
righto.  Supporters  of  the  President's  strong 
stand  on  human  righto  also  argue  that  his 
outopokenness  will  not  adversely  affect  re- 
solving most  imporUnt  International  agree- 
mento.  For  example,  they  contend  that  the 
Sovleto  are  not  likely  to  allow  their  annoy- 
ance with  the  President's  human  righto  cam- 
paign to  deter  them  from  reaching  agree- 
mento  on  SALT  and  other  ImporUnt  mattors. 
Opponento  of  this  view  contend  that  there 
are  sharp  llmlto  to  what  the  United  SUtes 
can  accomplish  by  expressing  publicly  Ito 
concern  for  human  righto.  By  doing  so,  the 
United  SUtes  will  only  Inflame  emotion, 
create  unfulfllled  expecUtions,  and  In  the 


My  18,  1977 


I. 


end  accompUsh  very  Uttle.  They  argue  that 
the  United  SUtes  wUl  reUln  Influence  In  a 
country  only  If  there  Is  a  minimum  of  con- 
fronUtlon.  In  their  view  the  SovleU  are  apt 
to  perceive  the  human  righto  offensive,  not  as 
an  expression  of  America's  moral  values,  but 
as  a  move  by  the  United  SUtes  to  stir  up 
trouble  Inside  their  country.  They  say  that 
Improvemento  In  the  lives  of  Soviet  citizens 
are  more  likely  to  evolve  from  forces  within 
the  Soviet  society  under  prolonged  conditions 
of  reduced  tensions  than  from  pressure  from 
the  United  SUtes  for  change. 

It  seems  to  me  that  although  the  Presi- 
dent continues  to  express  his  concern  about 
the  Issue  of  human  righto,  he  has  Uken  a 
quieter,  more  conventional  approach  to  the 
human  righto  issue  in  recent  weeks.  Appar- 
ently he  Is  swinging  around  to  the  view  that 
more  can  be  accomplished  by  quiet  diplo- 
matic pressures  than  by  public  criticisms. 
More  and  more  he  seems  to  be  reserving  the 
right  to  speak  out  on  the  Issue  of  human 
righto  without  criticizing  violators  of  hu- 
man righto  by  name. 

My  own  judgment  Is  that  the  best  way  to 
pursue  the  course  of  human  righto  Is  not 
loudly  and  ostenutlously,  but  quietly,  dis- 
creetly, and  persistently  over  an  extended  pe- 
riod. CerUlnly  the  promotion  of  human 
righto  Is  a  legitimate  goal  oi  foreign  policy, 
but  It  has  plenty  of  pitfalls  and.  If  carried  too 
far.  It  produces  arrogance.  If  mishandled.  It 
could  hurt  the  U.S.  badly;  U  handled  weU,  It 
could  boost  freedom  around  the  world  and 
lift  the  suture  of  the  U.S. 

So  I  applaud  the  policy  and  \irge  that  we 
continue  to  pursue  It,  but  with  great  care. 
The  question  whether  an  official  sUtement 
win  Improve  the  situation  for  repressed  peo- 
ple Is  a  hard  Judgment  that  has  to  be  made 
on  a  case  by  case  basis.  In  most  clrcum- 
sUnces  my  guess  is  that  much  can  be  accom- 
plished through  quiet  diplomacy  behind  the 
scenes. 


CONGRESS  HONORS  BENJAMIN 
TAYALE  OP  PHILADELPHIA 


HON.  RAYMOND  F.  LEDERER 

OF   reNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENT ATIVES 

Monday.  July  18.  1977 

Mr.  LEDERER.  Mr.  Speaker,  I  call 
upon  my  colleagues  in  Congress  to  join 
with  me  today  in  honoring  Mr.  Benjamin 
Tayale  for  his  25  years  of  volunteer  serv- 
ice to  the  citizens  of  Philadelphia. 

Mr.  Tayale  has  a  long  and  distin- 
guished record  of  hard  work  within  the 
community.  In  his  25  years  of  volunteer 
work  with  the  American  Red  Cross.  Mr. 
Tayale  has  been  at  the  scene  of  many 
tragic  emergencies,  such  as  fires  and 
hurricanes,  to  render  assistance  and  offer 
consolation  to  Uie  victims.  He  is  a  mem- 
ber of  the  Philadelphia  Fire  Prevention 
Committee,  community  representative  of 
the  police  department's  community  rela- 
tions division,  chairman  of  the  North 
Philadelphia  Civic  Committee  which 
combats  poor  housing,  community  and 
juvenile  problems,  and  is  chairman  of 
the  parish  Public  Affairs  Committee  of 
the  Jesu  Roman  Catholic  Church. 

Mr.  Tayale  has  received  54  civic  and 
community  awards  for  outstanding  dedi- 
cation to  helping  others.  Among  them  is 
the  1977  United  Fund  Silver  Anniversary 
Award  for  Volunteer  Service.  He  was  also 
the  recipient  of  the  American  Red  Cross 
Distinguished  Service  Award  in  1976,  and 
the  Chapel  of  Pour  Chaplains  25th  Year 
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Silver  Anniversary  Award  for  Outstand- 
ing Volunteer  Service  on  June  9, 1977. 

All  Philadelphlans  know  Ben  as  a  dedi- 
cated friend  who  is  always  nearby  In 
times  of  need  or  hardship.  In  these  try- 
ing times  for  many  of  us,  Ben's  dedica- 
tion to  his  fellow  man  is  a  beacon  of  light 
to  all  of  us.  It  Is  entirely  fitting  that  the 
U.S.  House  of  Representatives  honor  him 
today. 


•RED"  CLOWARD  RETIRES  PROM  30 
YEARS  OP  SERVICE  TO  WORKING 
PEOPLE,  HIS  COMMUNITY 


HON.  JOHN  J.  McFALL 


or  CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVEB 

Monday,  July  18.  1977 

Mr.  McFALL.  Mr.  Speaker,  those  of  us 
who  believe  that  organized  labor  has 
been  a  major  contributor  to  the  well- 
being  of  the  American  people,  can  ap- 
preciate the  work  of  countless  individ- 
uals to  help  bring  about  the  prosperity 
we  enjoy  today. 

Among  those  who  stand  tall  in  the 
labor  movement  Is  "Red"  Cloward,  of 
Modesto,  Calif. 

During  the  evening  of  July  29,  many 
of  Red's  friends,  colleagues  and  admirers 
will  gather  at  the  Sportsmen  of  Stanis- 
laus Club  in  Modesto  to  express  their 
appreciation  to  him  as  he  embarks  upon 
a  richly  deserved  retirement. 

Today,  Mr.  Speaker,  I  would  like  to 
spend  a  short  time  to  bring  the  Members' 
attention  to  the  work  of  this  fine  man 
who  is  retiring  from  30  years  of  service 
to  the  United  Association  of  Journeymen 
and  Apprentices  of  the  Plumbing  and 
Pipe  Fitting  Industry, 

As  one  has  observed.  Red  has  per- 
formed his  responsibilities  with  "dignity 
and  integrity."  He  has  given  many  hours 
of  his  own  time  to  help  his  brother  mem- 
bers and  has  been  a  concerned  and  un- 
derstanding friend  as  well  as  holding  the 
positions  of  financial  secretary  and  busi- 
ness manager. 

In  his  professional  career.  Red  also 
served  as  district  vice  president  to  the 
California  State  Building  Trades  Coun- 
cil for  27  years,  and  president  of  the  local 
Stariislaus,  Merced,  Tuolumne,  and 
Mariposa  Counties  Building  and  Con- 
struction Trades  Council  for  19  years. 

He  was  instrumental  in  organizing  the 
valley  group  negotiating  committee 
through  which  District  Council  No.  36 
was  established,  followed  by  the  forma- 
tion of  the  health  and  welfare  and  pen- 
sion trust  funds  of  Pipe  Trades  District 
Council  No.  36. 

For  many  years  Red  has  been  active 
in  civic  orgsmizations  ajid  contributed 
much  of  his  time  to  the  Greater  Mo- 
desto Committee,  Modesto  City  Charter 
Committee,  the  Salvation  Army,  and  the 
county  central  committee  of  his  politi- 
cal party. 

His  work  to  Improve  job  benefits  and 
working  conditions  of  his  tradesmen  has 
been  a  great  source  of  guidance  and  as- 
sistance for  his  local,  and  to  others 
throughout  the  State  of  California. 
I  am  glad  to  express  my  appreciation 
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to  him  and  for  having  known  him  as  a 
good  friend  for  many  years. 

Grateful  working  men  and  women,  his 
community  and  others  wish  him  and 
Marie,  his  wife  of  45  years,  the  very  best 
of  health  and  happiness  during  the  years 
to  come. 


THE  AMERICAN  ENTERPRISE  INSTI- 
TUTE'S IMPORTANT  NEW  PUBLI- 
CATION ON  THE  EFFECTS  OF 
GOVERNMENT  REGULATION 

HON.  JACK  F.  KEMP 

or  mw  TOBX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  18.  1977 

Mr.  KEMP.  Mr.  Speaker,  the  American 
Enterprise  Institute  for  Public  Policy  Re- 
search under  the  leadership  of  Bill 
Baroody,  Sr.,  and  Executive  Vice  Presi- 
dent Bill  Baroody,  Jr.,  has  long  been 
known  as  one  of  the  most  respected  or- 
gsmlzatlons  in  its  field.  Its  studies  of  leg- 
islation, defense,  foreign  policy,  health, 
energy,  economics,  and  Government 
regulation  are  all  of  imlf  ormly  high  qual- 
ity, and  are  constantly  cited  in  both 
scholarly  and  congressional  debate. 

In  particular,  AEI's  studies  of  Govern- 
ment regulation  have  had  a  substantial 
impact  on  the  Congress  understanding  of 
the  costs  of  such  regulation,  which  are 
now  estimated  to  run  into  the  tens  of 
billions  of  dollars. 

Now  AEI  has  begun  a  new  publication, 
called  Regulation,  which  will  continually 
examine  issues  in  Government  regulation, 
for  the  benefit  of  those  both  inside  and 
outside  the  Government.  As  editor  Anne 
Brunsdale  put  it  in  her  Introduction  to 
the  first  issue: 

This  Journal  Is  a  response  to  the  extraordi- 
nary growth  m  the  scope  and  detail  of  gov- 
ernment regulation.  Surely  this  phenomenon 
Is  one  of  the  two  or  three  most  significant 
political  facto  of  our  times.  Yet,  because  the 
extension  of  regulation  Is  piecemeal,  the 
sources  and  torgeto  diverse,  the  language 
complex  and  often  opaque,  and  the  volume 
overwhelming,  much  of  this  activity  escapes 
public  notice  and  therefore  public  debate. 
Partly  In  consequence,  old  regulatory  agen- 
cies and  programs  remain  and  new  ones  are 
frequently  launched  with  Uttle  analysis  of 
the  problems  being  addressed,  of  costo  and 
possible  side  effecte,  and  of  alternative  meth- 
ods for  achieving  the  same  ends. 

The  editors  of  this  Journal  recognize  that. 
In  a  complex  industrial  society,  a  substan- 
tial measure  of  regulation  may  be  necessary. 
We  are  committed,  nonetheless,  to  the  Ideal 
that  this  regulation  should  be  sensible,  cost- 
efflclent,  and  as  unburdensome  as  the  nature 
of  Ito  objectives  wUl  allow.  In  the  coming 
years,  we  hope  to  advance  that  Ideal  by 
stimulating  Informed  public  discussion. 

The  first  issue  of  Regulation  is  highly 
impressive,  and  contains  an  especially  in- 
teresting article  by  Prof.  Irving  Krlstol 
on  the  growth  of  regulation  in  our  society. 
I  commend  this  article  to  my  colleagues 
and  I  hope  they  will  also  examine  future 
Issues  of  this  fine  publication  from  AEI. 
The  article  follows: 
(From  Regulation,  July-August  1977] 
A  Regulattd  SocirrT? 
(By  Irving  KrUtol) 
No  reasonable  person  Is  In  principle  op- 
posed to  aU  government  regulation.  None  of 
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us  wMnto  to  coat  our  wmlU  with  a  paint  tbat 
•lowly  polaona  the  air  we  breatbe,  just  as 
none  of  us  wants  our  Uda  to  wear  pajamas 
that  have  been  treated  wltb  a  carcinogenic 
chemical.  It  U  true  that.  In  theory,  a  free 
market  can  cope  with  problems  such  as  these. 
The  manufacturers  of  lead-free  paint  or 
Trls-free  pajamas  should  simply  be  able  to 
take  the  market  away  from  the  others.  But 
this  Involves  creating  and  disseminating  to 
the  entire  population  an  enormous  amount 
of  accurate  information  (some  of  it  highly 
technical)  about  a  vast  range  of  products — 
Information,  moreover,  which  changes  rap- 
idly. There  really  Is  no  efficient  way  to 
achieve  this.  It  Is  absiird  to  expect  con- 
sumers to  become  experts  In  such  matters, 
when  most  of  them  have  neither  the  capabil- 
ity nor  the  time.  They  can  compcu-e  prices 
•aslly  enough,  and  can  roughly  compare  the 
quality  of  competing  Items — but  when  "qual- 
ity" Involves  fairly  arcane  scientific  knowl- 
edge, the  communications  system  repre- 
sented by  a  free  market  breaks  down,  so  far 
as  the  ordinary  person  is  concerned. 

It  Is  for  this  reason  that  all  nations  regu- 
late their  medical  professions  at  least  to 
the  degree  of  certifying  who  Is  a  doctor  and 
who  Is  not.  The  assumption  behind  such 
regulation  Is  that  the  consumer  Is  In  no  posi- 
tion to  make  the  certification  decision  for 
himself — aa  most  of  us  know  and  freely 
admit.  And  It  Is  for  this  same  reason  that 
the  drug  companies  would  be  the  first  to 
oppose  the  idea  that  drugs  should  go  com- 
pletely unregulated.  They  fear,  quite  prop- 
erly, that  such  havoc  would  be  wreaked  as 
to  result.  In  the  end.  In  a  state-owned  mo- 
noply  to  protect  the  consumer  against  his 
own  vulnerable  Ignorance. 

So  there  Is  no  argument  about  regulation 
In  principle,  and  the  polar  distinction  be- 
tween the  regulation  of  commercial  trans- 
actions and  the  free  market,  so  often  heard, 
la  not  very  meaningful  in  practice.  More- 
over, It  is  reasonable  to  expect  that  In  a  more 
densely  populated  society,  consuming  an 
ever-greater  variety  of  technically  sophisti- 
cated goods,  there  would  be  more  regula- 
tion rather  than  less.  People  will  want  great- 
er protection  against  their  own  Incapacities 
aa  consumers.  They  will  also,  of  course,  want 
protection  from  the  side  effects  (the  "exter- 
nalities") of  other  people's  activities  as  pro- 
ducers, which  no-v  are  observed  to  affect 
them  to  an  ever-increasing  degree.  Such  ob- 
servations themselves  are  often  the  result 
of  more  sophisticated  scientific  Inquiry, 
which  uncovers  externalities  we  were  not  pre- 
viously aware  of. 

But  the  same  complexities  that  give  rise 
to  more  government  regulation  also  make 
effective  regulation  a  very  difficult  enter- 
prise. The  hard  questions  are:  what  kind 
of  approach  should  be  used,  where,  and  to 
what  degree — questions  that  merit  sober, 
informed,  and  prudent  Judgment.  And  one 
may  wonder:  can  such  Judgments  be  made 
by  people  who  are  eager,  as  many  among 
us  are,  to  use  the  regulatory  mechanism 
as  a  lever  for  transforming  the  social  and 
economic  order  as  a  whole?  I  have  in  mind 
the  people — the  "New  Class"  as  they  have 
come  to  be  called — who  do  not,  on  balance, 
like  a  free,  commercial  society:  that  is.  a 
society  shaped  by  voluntary  commercial 
transactions  among  consenting  adults.  In 
short,  one  whose  central  economic  Institu- 
tion Is  the  marketplace.  They  sincerely  be- 
lieve that  a  powerful  government.  In  which 
they  have  positions  of  authority,  can  order 
things  better.  If  one  designates  them.  In  a 
short-hand  way,  as  "Naderltes,"  one  would 
not  be  far  off  the  mark. 

I  must  be  careful  here,  because  I  do  not 
want  to  be  understood  as  suggesting  some 
nefarious,  secret  conspiracy  to  transform 
the  American  social  and  economic  system. 
There  la  no  such  conspiracy — In  large  meas- 
ure because  there  is  no  need  for  one  When 
we  create  a  vast  regulatory  apparatus,  with 
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goals  sanctioned  by  law  and  public  opinion, 
we  have  also  created  a  whole  set  of  power 
centers  to  which  people  of  the  New  Class 
naturally  gravitate. 

And  here  we  must  be  candid  as  well  as 
careful.  Though  officialdom  will  deny  It — 
sometimes  naively,  sometimes  not — It  is  a 
fact  that  most  of  those  holding  career  Jobs 
in  EPA,  OSHA,  and  other  newer  regulatory 
agencies  have  an  Ideological  animus  against 
the  private  economic  sector.*  This  Is  a  fact 
evident  to  anyone  who  has  had  any  deal- 
ings with  them,  or  who  has  ever  had  the 
opportunity  to  meet  with  them  socially. 
They  are  not  In  those  jobs  because  they 
could  not  find  any  others.  Most  of  them.  In 
truth,  are  sufficiently  educated  and  Intelli- 
gent to  find  better-paying  Jobs  in  the  world 
of  business.  But  they  are  not  much  In- 
terested In  money.  They  are  idealistic — that 
is.  they  are  concerned  with  exercising  power 
so  as  to  create  "a  better  world." 

It  is  Interesting  to  note  that  there  is  one 
subject  toward  which  these  intelligent 
people,  with  an  above-normal  intellectual 
curiosity,  show  a  positive  distaste — and  that 
is  the  subject  of  economics.  Ask  them  to 
contemplate  the  economic  Implications  of 
their  regulatory  actions — in  the  form  of 
economic  impact  statements,  say — and  they 
exude  a  cold  hostility.  Why?  One  explana- 
tion, frequently  heard,  is  that  they  are 
merely  displaying  a  bureaucratic  distortion 
of  vision.  Having  been  given  the  mission  of 
regulating,  they  resent  the  Intrusion  of  any 
modus  operandi  that  will  distract  them  from 
doing  this  one  thing  that  defines  their  role. 
This  explanation  is  unsatisfactory.  These 
"bureaucrats."  far  from  being  bureau- 
craticaily  myopic,  are  full  of  opinions  on 
many  matters,  and  are  really  not  much 
concerned  about  their  futures  In  the  bu- 
reaucracy or  even  about  the  future  of  the 
bureaucracy  Itself. 

No.  the  plain  fact  Is  that  these  are  people 
who  are  discontented — often  In  a  vague  and 
unfocused  fashion — with  modem  tech- 
nological civilization,  and  especially  with  the 
economic  system  that  they  see  as  the 
progenitor  of  this  civilization.  They  are  in- 
clined to  believe  that  a  "planned"  economic 
system  would  create  a  superior  way  of  life 
for  all  Americans.  They  detest  the  in- 
dividualism so  characteristic  of  a  free 
society,  which  is  why  they  will  speak  so 
favorably  of  "mass  transit"  and  "planned 
communities"  and  so  contemptuously  of  the 
private  automobile  and  "suburban  sprawl." 
They  also,  therefore,  have  little  use  for 
private  economic  enterprise,  and  are  utterly 
Indifferent  to  the  costs  they  load  upon  it. 

Some  critics  have  called  these  regulators 
elitist.  The  accusation  never  hits  home  be- 
catise  the  members  of  this  New  Class  are 
absolutely  convinced  that  they  are  protect- 
ing "the  people"  against  the  iniquities  of 
"the  system."  A  better  term  might  be  "liberal 
paternallsts."  understanding  "liberal"  to 
mean  something  like  what  "social  demo- 
cratic" means  In  Europe. 

But  however  labeled  and  defined,  they  are 
incontestably  there,  wielding  an  Immense 
power  that  Congress  Is  reluctant  to  check  or 
balance.  After  all.  what  congressman  wants 
to  be  publicly  excoriated  by  a  host  of 
"experts"  for  spreading  cancer  among  his 
constituents?  In  any  case,  the  staffs  of  many 
congressmen — and  of  many  congressional 
committees — are  composed  of  these  same 
people  of  the  New  Class. 

Sooner  or  later,  however,  checks  and  bal- 
ances will  have  to  be  provided,  if  we  are  not 
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■The  older  regulatory  agencies  (the  ICC, 
CAB.  and  so  on)  are  In  a  different  category 
altogether.  They  were  bom  out  of  fear  of 
monopoly,  not  a  distrust  of  business  enter- 
prise per  se.  They  have  no  Ideological 
animus  against  business — though  they  tend 
to  stifle  competition,  for  fear  of  its  leading 
eventually  to  monopoly. 


to  slide  Into  a  regtilated  society,  one  In  which 
the  scope  for  Individual  decision-making  (in 
our  personal  lives  as  well  as  In  business)  is 
increasingly  narrowed.  A  vast  net  of  pater- 
nalistic protectionism,  cast  over  all  of  our 
activities,  will  lead  to  economic,  social,  and 
political  tensions  of  the  most  grievous  kind. 
Americans  want  reasonable  regulation,  but  it 
is  highly  unlikely  that  they  are  so  risk- 
averse  as  to  wish  to  be  protected  against  all 
possible  risks,  particularly  If  it  means  a 
radical  dilution  of  their  powers  of  self-gov- 
ernment. We  have  never  been  that  kind  of 
people  and  it  Is  hard  to  believe  that  our  na- 
tional character  has  changed  so  drastically 
over  these  past  fifteen  years. 


SLAUOHTER  IN  CAMBODIA 


HON.  JAMES  ABDNOR 

or  SOCTR    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  18.  1977 

Mr.  ABDNOR.  Mr.  Speaker,  on 
June  29, 1977.  the  American  Conservative 
Union  Forum  featured  Mr.  John  Barron, 
senior  editor  of  Reader's  Digest  and  au- 
thor of  the  best-selling  book  entitled 
"The  KGB:  The  Secret  Work  of  Soviet 
Secret  Agents." 

Mr.  Barron  spoke  on  his  experiences 
In  Thailand,  where  he  was  doing  re- 
search on  his  book,  "The  Murder  of  a 
Gentle  Land,"  Just  released  on  the  Read- 
er's Digest  Press.  A  major  portion  of  his 
research  consisted  of  interviews  with 
hundreds  of  Cambodian  refugees  who 
gave  him  an  extrordlnarlly  detailed  ac- 
count of  the  mass  murder  and  brutal  op- 
pression of  the  Cambodian  people  by 
their  Communist  rulers. 

Mr.  Speaker,  this  is  a  horrifying  ac- 
count and  one  that  would  shock  the  world 
If  it  only  knew.  The  Congress  and  the 
Carter  administration  have  been  ex- 
pressing major  concern  over  human 
rights,  but  Cambodia  has  been  sum- 
marily overlooked  and  neglected. 

Mr.  Barron  stated  that  It  Is  easy  for 
America  to  remain  mute  in  the  face  of 
this  senseless  massacre  because  we  have 
no  diplomatic  relationships  with  Cam- 
bodia, but  this  silence  Is  Illusory  and  sug- 
gests a  lack  of  Imagination,  effort,  and 
concern. 

True,  the  United  States  may  have  no 
formal  diplomatic  relationships  with 
Cambodia,  but  I  would  like  to  draw  at- 
tention to  the  mass  effort  of  Americans 
to  deal  with  human  rights  violations  In 
Russia,  stemming  Isu^ely  and  simply 
from  information  and  public  statements 
which  have  resulted  in  the  publicity  that 
has  aroused  and  enraged  the  citizens  of 
our  country.  And  this  type  of  public  ex- 
posure is  precisely  what  we  as  a  coun- 
try can  do  to  help  put  an  end  to  the 
Cambodian  struggle.  In  short,  attention 
must  be  drawn  to  Cambodia  before  we 
can  expect  action  to  be  taken. 

Such  action  can  stimulate  those  that 
do  have  relationships  to  Cambodia,  spe- 
cifically the  United  Nations.  It  is  signi- 
ficant that  even  to  other  Communist 
countries,  the  Khmer  Rouge  regime  is  a 
disgrace.  It  is  long  past  the  time  that 
this  Nation  can  continue  to  ignore  the 
terrible  tragedy  that  has  been  Inflicted 
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once  again  upon  an  Innocent  people,  and 
it  is  time  the  problems  of  these  belea- 
guered people  of  Cambodia  come  to  the 
forefront,  in  the  White  House  and  in  the 
United  Nations. 


A  SENSmVS  AND  DESPAHUNO 
LOOK  AT  LIFE  IN  URBAN  AMERICA 
BY  CLAYTON  RILEY 


HON.  TED  WEISS 

or  MXW   TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  18.  1977 

Mr.  WEISS.  Mr.  Speaker,  the  looting 
that  resulted  from  last  week's  blackout 
In  New  York  City  was  a  painful  reminder 
of  how  desperate  the  lives  of  ghetto  resi- 
dents have  become.  For  most  of  the 
young  people  In  our  Nation's  ghettos,  as 
Clayton  Riley's  excellent  article  In  the 
New  York  Times  of  July  17  makes  clear, 
there  Is  no  tomorrow — 

There  is.  In  short,  very  little  to  look  for  In 
life,  except  the  swift,  dangerous  opportuni- 
ties that  fiash  across  town  when  America  is 
temporarily  blinded  by  a  technical  darkness. 

The  looting  Itself,  is,  of  course,  deplor- 
able, a  sad  commentary  on  how  people 
hurt  rather  than  helped  a  city  in  crisis. 
But  what  is  more  deplorable,  as  Riley  so 
movingly  points  out,  is  that  we  have  as 
a  nation  done  little  to  change  the  condi- 
tions that  lead  to  looting.  We  have 
learned  little  from  the  riots  that  ravaged 
our  ghettos  in  the  sixties.  More  regret- 
tably, it  may  be,  as  Riley  says,  that  "to- 
morrow is  already  far  too  late." 

When  the  lights  went  out  in  New  York 
City,  the  only  thing  that  was  still  visible 
was  a  very  bleak  side  of  America.  It  is 
Incumbent  on  us  to  make  sure  there  Is  a 
better  view  ahead. 

The  article  by  Mr.  Riley  follows: 
(Prom  the  New  York  Times.  July  17,  1977 J 

"TiMr  Is  No  LONGEX  RtTNNiNC  OuT;  It's 

OONX" 

(By  Clayton  RUey) 

"When  the  lights  went  out,"  a  teenaged 
Harlem  youngster  is  saying  outside  a  Lenox 
Avenue  food  shop,  "I  did  my  natural  thing.  I 
hit  the  streets,  looking  to  get  over." 

Getting  over  is  an  uptown  process,  an  ad 
hoc,  Improvlsational  system  for  coping  with 
the  catastrophe  that  is  current  In  the  lives 
of  so  many  young  people  who  live  in  what 
we  now  call,  with  self-deluding  indirection. 
The  Inner  City. 

The  power  failure  that  swept  across  New 
York  wasn't  30  seconds  old.  according  to  one 
upper  Broadway  resident,  "when  they 
swarmed  all  over  the  place,  running  like 
rabbits,  and  stealing  from  the  stores  like 
there  was  no  tomorrow." 

Which  may,  after  all,  be  the  point.  For 
kids  in  Harlem  and  other  I.C.'s  around  the 
metropolitan  area  and  beyond,  there  simply 
aren't  any  more  tomorrows.  There  are  no 
plans  to  make,  few  events  or  holidays  to  an- 
ticipate. There  Is,  in  short,  very  little  to 
look  for  In  life,  except  the  swift,  dangerous 
opportunities  th»t  flash  across  town  when 
America  is  temporarily  blinded  by  a  tech- 
nical darkness.  All  of  us  have  become  com- 
pletely vulnerable  to  the  rages  of  those 
hungry  enough  to  risk  police  guns  or  arrest 
procedures  while  breaking  and  entering  any 
place  containing  Items  of  immediate  value. 

"I  lost  it  aU,"  a  young  Hispanic  jeweler 
tells  me.  "I  worked  and  saved  and  opened  my 
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own  place  over  near  Third  Avenue.  And  when 
It  went  dark,  I  Just  knew  my  store  was  dead." 

The  stories,  these  and  others,  will  accumu- 
late rapidly.  They  will  be  told  throughout  the 
summer,  by  people  with  new  bicycles  and 
sport  shirts  they  didn't  buy,  and  color  tele- 
vision sets  they  will  try  to  sell  when  things 
are  cooler.  And  by  people  who  tried  to  operate 
small  businesses  on  the  shoestring  of  cheap 
iron  gates  across  their  windows  and  nonex- 
istent Insurance  policies  on  their  goods  and 
leased  properties 

But  the  bikes  will  be  stolen  again :  Thieves 
will  be  victimized  by  other  thieves.  And  sport 
shirts  that  looked  magnificent  In  the  display 
windows  will  shrink  and  tear  and  be  thrown 
away.  People  who  had  finally  come  around  to 
believing  In  the  American  Dream  of  capitalist 
free  enterprise  will  have  to  bury  their  mur- 
dered little  shopp  and  go  back  to  dancing  to 
someone  else's  music  from  9  to  6. 

To  walk  the  sidewalks  In  Harlem  Is  to 
feel — beyond  seeing  or  hearing  It — the  grip 
of  desperation  that  has  too  many  strong, 
healthy  people  sitting  around  for  months  at 
a  time,  waiting  tor  Jobs  that  will  never  mate- 
rialize, looking  for  chances  America  now  ad- 
mits it  cannot  provide. 

What  then  is  going  to  happen?  Where  will 
the  massive  energy  that  Con  Edison  doesn't 
control,  the  human  force  that  seeks  a  chan- 
nel, go  In  search  of  space? 

We  are  reminded — If  not  Instructed — ^by 
the  acts  of  violence,  the  fires  and  confronta- 
tions between  the  law  and  outlaws  in  the 
city  the  other  night,  reminded  that  America 
is  failing.  We  are  building  sports  complexes 
and  increasing  our  manufacture  of  luxury 
automobiles  while  falling  to  provide  sub- 
stance to  the  dreams  we  have  told  everyone  to 
believe,  the  dreams  of  nothing  more  than 
shelter,  clothes,  food,  and  some  occasional 
fun. 

This  Is  what  has  been  promised,  by  Presi- 
dents and  other  politicians,  by  planners  and 
thinkers  and  visionaries.  But  Inside  the 
cities,  the  systems  don't  work.  And  so.  In  Har- 
lem, when  the  street  lamps  die,  no  one  takes 
time  to  be  surprised.  There  are  stores  to  rob, 
or  cash  registers  to  protect  with  licensed  guns 
against  the  fists  of  le-year-olds  looking  for 
new  shoes. 

And  when  the  running  and  the  stealing 
begin,  when  the  police  guns  are  out  and  men 
are  slashing  each  other  with  bread  knives 
while  brawling  over  fioor  lamps  in  a  wrecked 
furniture  showcase,  we  accept  in  America 
that  the  most  Important  thing  to  do  is  to 
report  the  news  quickly:  somber-faced  on 
television,  stem  and  avuncular  In  our  edi- 
torial columns. 

But  the  larger  point  Is  that  while  we  know 
how  to  describe  and  we  know  how  to  observe, 
how  to  argue  and  how  to  draw  conclusions, 
we  don't  know,  three-quarters  of  the  way 
throiigh  the  20th  century,  stUl  don't  know 
what  to  do. 

And  time  Is  no  longer  running  out;  It's 
gone.  We  stood  around  and  watched  the 
warning  fires  of  the  late  1960'8,  learned  noth- 
ing, and  are  now  applying  our  burgeoning  ig- 
norance to  the  present  and  the  future.  I  say 
"we"  to  mean  all  of  us,  black  and  white,  male 
and  female,  who  think  that  watching  and 
vrlshing  will  ever  be  enough  to  certify  and 
maintain  life  in  this  country. 

People  steal,  or  loot,  or  riot,  because  they 
do  not  have  the  money  to  buy  what  they 
want.  The  welfare  agencies  may  buy  what 
pec^le  need,  but  in  a  nation  of  such  con- 
spicuous consumption  as  this  one,  such 
measures  are  Just  not  adequate. 

Telling  poor  people  who  live  within  whis- 
tling distance  of  the  richest  people  In  this 
country  to  accept  the  principle  that  because 
they  have  dark  skin  there  are  other  things 
they  cannot  have,  is  to  structure  an  equa- 
tion that  cannot  pass  for  common  sense  In 
the  modem  world; 

And  so  long  as  we  refuse  to  use  that  par- 
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ticular  kind  of  sense,  all  of  otir  university 
training  and  educational-development  fel- 
lowships are  going  for  naught. 

We  are  living  in  a  country  without  a  na- 
tional personality,  without  a  real  sense  of 
what  the  term  "American"  Is  supposed  to 
mean,  or  whom. 

To  the  kids  who  picked  a  blackowned 
men's  boutique  clean  of  every  stitch  of 
clothes  In  the  place  on  Wednesday  night, 
there  is  probably  no  meaning  whatever  to 
the  notion  of  a  black  brotherhood  pitted 
against  the  white  establishment.  There  are 
simply  three-piece  suits  to  be  copped,  along 
with  big  hats  and  ascot  scarves — the  attire 
of  gentlemen  who  live  In  the  comfort  of  dis- 
tant suburbs. 

And  to  the  New  York  police,  whose  re- 
straint in  these  tense  circumstances  was 
remarkable,  there  is  probably  no  longer  any 
reason  to  believe  that  a  black  kid's  life  is  to 
be  traded  for  a  pilfered  sack  of  fiour.  Some- 
where In  those  emergent  and  shifting  atti- 
tudes, there  is  a  mutual  groping  to  under- 
stand something  about  who  any  of  us  reaUy 
are  in  the  melting  pot  that  has  never  melted 
anything. 

It  Is  time  we  began  to  define  ourselves, 
black  and  white,  as  the  same  people:  Amer- 
icans. So  that  there  doesnt  remain  the 
slightest  emotional  reason  for  allowing 
Harlems  to  exist  as  living  cemeteries  because 
"they"  occupy  the  territory. 

Pretending  that  this  Is  a  "white"  country, 
with  ties  extended  to  the  political  destines 
of  those  who  currently  rule  South  Africa 
and  Rhodesia  (how  slmUar  to  our  own  are 
the  street  battles  In  those  two  places).  Is  to 
accept  the  dead  host  of  colonialism  as  a  spir- 
itual mentor. 

Because  there  will  be  no  more  Native 
Quarters  in  the  true  New  World.  There  can 
be  no  tomorrow  If  It  brings  forth  In  this 
country  an  identity  for  Harlem's  kids  that 
is  totally  separated  from  the  Identity  of 
those  who  grow  up  In  Scarsdale. 

Right  now,  in  "Black  America"  the  loss 
of  light  is  largely  The  Man's  problem,  a  mal- 
function to  capitalize  on  with  raids  Instead 
of  the  effort  to  bring  a  system  back  to  life 
as  quickly  as  possible.  Meanwhile,  all  that 
blossoms  uptown  is  decay,  buUdings  with 
windows  gouged  out,  and  streets  with  week- 
old  garbage. 

Tomorrow  Is  already  far  too  late.  Harlem 
has  exploded  for  the  last  time,  the  next 
sound  from  here  will  be  a  whlsp>er  and  a  gasp. 
Maybe  If  America  knew  how  many  Ameri- 
cans win  die  In  this  war — not  how  many 
blacks,  how  many  ex-cons,  unemployed, 
urban  poor,  un(lerprivlleged  ghetto-dweUlng 
and  socially  deprived  underdogs,  but  how 
many  Americans  are  perishing — then  we 
might  move  collectively  to  at  least  forestall 
the  approaching  devastation. 


ROBERT  M.  STANLEY— AVIA'nON 
PIONEER 


HON.  PATRICIA  SCHROEDER 

or  COLOKAOO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  18,  1977 

Mrs.  SCHOEDER.  Mr.  Speaker. 
America  has  lost  one  of  its  aviation 
pioneers  that  helped  make  this  country 
the  world  leader  in  aviation  with  the  un- 
timely death  of  Robert  M.  Stanley. 

Robert  Stanley,  65,  had  a  distinguished 
career  as  a  test  pilot,  engineer,  and 
aviation  recordholder. 

He  was  a  personal  friend  of  Amelia 
Earhart  and  was  aboard  the  UJSJ3.  Lex- 
ington, an  aircraft  carrier  tn  the  Pacific 
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when  she  disappeared  in  1937.  He  partic- 
ipated in  the  search  for  Miss  Earhart. 

Stanley  was  the  holder  of  the  Ameri- 
can altitude  and  distance  record  for 
motorless  aircraft  and  was  the  first 
American  pilot  to  fly  a  jet  airplane 
across  the  country  north  to  south. 

He  was  the  Inventor  of  the  modem- 
day  mach  airspeed  meter  and  was  chief 
engineer  of  the  company  that  designed 
and  built  the  first  supersonic  airplsmes, 
the  X-1  and  the  X-2. 

He  was  a  naval  aviator  from  1937  to 
1939  and  was  a  test  pilot,  engineer,  and 
executive  for  Douglas  Aircraft  Co.. 
United  Airlines,  and  Bell  Aircraft  Corps., 
before  founding  Stanley  Aviation  in 
Buffalo,  N.Y..  in  1948.  He  moved  the  firm 
to  Denver  in  1954. 

Among  the  accomplishments  of  Stan- 
ley Aviation  was  the  development  of  the 
Yankee  escape  system  which  has  been 
used  in  Air  Force  and  Navy  planes  for  a 
number  of  years. 

The  Yankee  system  uses  a  rocket  to 
propel  a  pilot  and  his  seat  from  a  crash- 
ing aircraft. 

His  lo6s  will  be  felt  very  heavily  by  the 
Denver  community  and  I  salute  him  for 
all  the  contributions  he  made  to  his 
country's  aviation  successes. 


HIGH  STAKES  IN  LAW  OP  THE  SEA 


HON.  DONALD  M.  FRASER 

or    MINNISOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  18.  1977 

Mr.  FRASER.  Mr.  Speaker,  the  UN. 
Law  of  the  Sea  Conference  involves  a 
complicated  set  of  interrelated  issues. 
One  important  relationship  Is  that  be- 
tween congressional  mining  legislation 
and  the  negotiations  on  the  Internation- 
al Seabed  Authority.  Mr.  Marquis  Childs 
in  his  "High  Stakes  in  the  Law  of  the 
Sea,"  Washington  Post.  July  5  outlines 
the  serious  consequences  of  the  United 
States  adoption  of  deep  seabed  mining 
legislation  now  pending.  He  correctly 
points  out  that  the  result  of  such  legisla- 
tion would  be  chaos.  Third  World  nations 
are  likely  to  declare  a  200-mile  territorial 
sea  and  prohibit  passage  through  their 
waters  as  well  as  overflight  to  all  foreign 
planes.  The  resulting  confrontation  be- 
tween the  United  States  and  the  Third 
World  would  increase  the  potential  for 
sabotage  and  terrorism.  We  must  under- 
stand these  long-term  consequences  as 
mining  companies  press  their  short-term 
advantage  in  Congress.  The  real  issue 
is  whether  we  want  world  chaos  or  world 
order  governed  by  a  multilateral  treaty 
on  the  Law  of  the  Sea.  As  a  congressional 
adviser  to  the  US.  delegation  to  the 
U.N.  Law  of  the  Sea  Conference  I  believe 
such  a  treaty  is  not  only  in  the  best  in- 
terests of  the  United  States,  but  the  in- 
ternational conmiunity.  I  insert  Mr. 
Child's  article  In  the  Record: 

Hick  Stakes  in  Law  or  thz  Ssa 
(By  Marquis  ChUds) 

Unito)  Nations.— The  Conference  on  the 
Law  of  the  Sea  has  been  going  on  Intermit- 
tently in  one  place  or  another  for  more  than 
four  years  and  the  end  Is  nowhere  in  sight. 
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While  the  American  public  could  hardly  be 
less  concerned,  even  a  brief  dip  Into  this 
ocean  of  exchanges  lets  one  realize  how  much 
turns  on  the  outcome. 

The  head  of  the  American  delegation  Is 
Elliot  Richardson,  a  patient  man  with  a 
finely  honed  legal  mind.  He  needs  all  the 
patience  he  can  muster  as  he  tries  to  steer 
a  course  between  two  extremes  In  this  un- 
wieldy body  of  110  delegations. 

On  one  side  are  the  American  and  Western 
European  firms,  many  In  consortiums,  that 
want  to  exploit  the  seabed  to  mine  manga- 
nese, nickel  and  other  minerals  increasingly 
in  short  supply  on  land.  On  the  other  side  are 
the  developing  nations,  at  least  those  who 
don't  produce  these  minerals.  They  are 
lumped  here  as  the  Group  of  T7,  demanding  a 
share  In  any  explolUtlon  and  In  the  tech- 
nology making  it  possible. 

They  favor  a  U.N.  seabed  authority  with 
power  over  access  to  sites  for  exploitation. 
Par-out  delegations  such  as  those  of  Algeria, 
Kuwait.  Mozambique.  Libya  and  India  would 
give  ultimate  and  unrestricted  power  not  to 
the  U.N.  Security  Council  with  Its  veto  right 
for  the  United  States  and  other  great  powers 
but  to  the  General  Assembly  where  the  rule 
of  one  nation,  one  vote  prevails. 

In  Washington  the  Congress  Is  threatening 
to  pass  a  bill  that  would  require  private 
American  companies  merely  to  get  a  license 
from  the  government  for  exploitation  of  the 
seabed.  It  would  also  provide  compensation 
for  losses  sustained  from  political  causes  In 
the  operation.  Pour  consortiums  involving 
American  firms  have  so  far  spent  $1.5  billion 
for  Improving  the  essential  technology. 

If  such  a  measure  Is  passed,  the  Confer- 
ence on  the  Law  of  the  Sea  wUl  go  down  the 
drain  So  what?  This  could  be  the  reaction 
of  a  public  little  Informed  about  and  In- 
different to  this  marathon  conference. 

But  It  should  be  understood  that  the  con- 
sequences can  be  extremely  serious  and  par- 
ticularly for  nations  such  as  Norway,  Japan 
and  Britain,  dependent  on  trade  and  ship- 
ping for  their  existence. 

A  200-mlle  off-shore  limit  Is  being  Im- 
posed by  virtually  every  country,  including 
the  United  States  Ostensibly  this  Is  only  to 
protect  fishing  rights  and  prevent  the  depre- 
dation of  the  big  fishing  factories  like  those 
of  the  Soviet  Union  that,  until  the  United 
States  passed  its  own  200-mlle  law,  made 
heavy  Inroads  Into  the  marine  resources  off 
the  New  England  coast. 

The  Third  World  nations  could,  however, 
declare  the  200-mlle  limit  a  territorial  exten- 
sion of  their  shores  rather  than  a  protection 
of  fishing  rights  They  could  then  prohibit 
passage  through  these  waters  except  on  their 
own  terms,  which  might  well  be  excessive. 
Moreover,  they  could  deny  the  right  of  over- 
filght  to  all  foreign  planes  whether  civilian 
or  military. 

The  result  would  be  chaos.  It  would  not 
be  the  maritime  nations  alone  that  would 
suffer.  Take  one  example  of  how  It  would 
affect  this  country.  Tankers  from  the  Persian 
Gulf,  with  a  large  proportion  of  the  oil  the 
United  States  Is  now  Importing,  would  have 
to  pass  through  17  territorial  zones.  The 
charges  levied  by  17  nations  could  greatly 
Increase  the  cost  of  imported  oil. 

Yes.  but  couldn't  the  U.S.  Navy  escort 
U.S.  ships  through  these  zones  and  damn  the 
consequences?  That  sounds  too  much  like 
the  gunboat  diplomacy  of  the  past.  It  would 
be  a  classic  confronUtlon  with  the  Third 
World.  And  It  would  probably  not  work,  given 
the  potential  for  reprisal  by  sabotage  and 
terrorism. 

Nor  could  the  United  States,  on  a  go-it- 
alone  course,  count  on  the  backing  of  other 
developed  nations  One  sea-law  authority, 
Jonathan  I.  Charney,  points  out  that  self- 
interest  and  the  fear  of  International  con- 
demnation would  lead  the  developed  world 
to  stand  aside  from  American  unilateral 
action. 
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Richardson,  the  patient  Oriselda  of  this 
drama,  believes  some  progress  has  been 
made  at  the  current  session.  He  hopes  that 
agreement  will  be  reached  shortly  on  the 
composite  text  of  a  treaty  that  the  several 
delegations  will  then  take  home  to  be 
combed  over  by  their  respective  governments. 
Richardson  has  had  the  active  cooperation 
of  Norway's  Minister  of  the  Law  of  the  Sea. 
Jens  Evenslon.  whose  concern  Is  understand- 
able since  failure  could  cost  his  country  (800 
million. 

Then  next  spring  still  another  round  of  the 
conference  will  begin.  But  there  Is  no  g\iar- 
antee  of  agreement  on  a  compromise  text  and 
still  another  attempt  must  be  made  to  pull 
together  the  unravelled  threads. 


US.  RETIREMENTS  TRENDS 


HON.  J.  J.  PICKLE 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  18.  1977 

Mr.  PICKLE.  Mr.  Speaker,  one  of  the 
vital  issues  that  this  Congress  must  con- 
cern itself  with  is  the  question  of  retire- 
ment. Should  we  force  people  to  retire  at 
an  arbitrary  age  which  may  have  been 
considered  "old"  20  or  30  years  ago  but 
has  been  made  relatively  obsolete 
through  medical  advances  and  other 
technological  improvements. 

It  is  my  firm  opinion,  and  I  think  that 
there  is  strong  evidence  to  support  this 
belief,  that  "senior"  citizens  are  among 
the  most  productive  and  reliable  workers 
this  Nation  has.  Our  esteemed  colleague 
Hon.  Claude  Pepper  has  impressed  us 
greatlv  by  his  work  in  this  field. 

In  the  July  10,  1977,  edition,  the  New 
York  Times  carried  an  interesting  article 
on  the  trend  toward  earlier  retirement. 
I  think  that  this  is  a  good  contribution 
on  this  topic  and  insert  it  for  the  edifica- 
tion of  the  House : 

Early  Retirement   is  Growing  in 
United   States 
(By  Jerry  Flint) 

"I  was  working  since  I  was  10  years  old,' 
says  Jimmy  KUpatrlck,  who  touches  up  paint 
on  new  Cadillac  cars  In  Detroit.  "I  thought  of 
all  the  years  I've  been  working,  and  I  want  a 
rest." 

At  51.  Mr.  KUpatrlck  Is  going  to  take  a  rest. 
On  Aug.  31  the  husky  auto  worker  will  retire 
with  a  monthly  pension  of  $634.  That  won't 
match  the  $300  a  week  he  earns  on  the  assem- 
bly line  at  Cadillac,  but  the  mortgage  pay- 
ments on  the  house  he  bought  15  years  ago  on 
Detroit's  northwest  side  are  only  $127  a 
month,  his  two  sons  are  grown  and  support- 
ing themselves,  and  his  wife.  Vera,  might  even 
go  to  work. 

If  money  gets  a  little  short,  he  says,  "I'm 
not  bragging,  but  I'm  pretty  good  with 
paints." 

Mr.  KUpatrlck  Is  part  of  what  may  be  a  sig- 
nificant trend  In  the  work  style  of  Ameri- 
cans— early  retirement.  Growing  numbers  of 
workers  are  being  offered  a  chance  to  quit  the 
Job  early,  and  many  are  taking  It. 
potential    impact 

The  trend  cannot  be  measured  precisely. 
Stastlcs  are  scarce.  Actuaries,  economists  and 
union  researchers  disagree  on  the  numbers 
and  even  definitions  are  debatable.  If  a  pen- 
sloneer  Is  working  parttlme  or  has  begun  a 
second,  low-keyed  career,  has  he  really  re- 
tired? What's  early?  62?  55?  49? 

But  there  are  enough  statistics  to  Indicate 
that  something  important  Is  happening,  and 
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there  Is  no  question  about  the  potential  Im- 
pact. Earlier  retirement  can  mean  more  Job 
opportunities  for  the  young:  It  can  put  more 
strain  on  the  already  troubled  Social  Security 
fund;  It  can  create  a  new  kind  of  worker — 
experienced,  easygoing  and  willing  to  work 
for  less.  But  the  biggest  change  could  be  In 
attitudes  and  styles. 

"They  used  to  be  senior  citizens,"  said 
David  Weeks,  a  research  director  at  the  Con- 
ference Board  In  New  York,  a  major  business 
organization.  "The  old  view  was  one  of  de- 
pendence. They  were  the  chronically  Ul,  the 
nonfllers." 

But,  he  added,  the  departure  of  masses  of 
people  In  their  60's  from  the  work  force 
could  have  profound  political  and  social 
implications:  "These  younger  retirees  are 
Interested  In  education.  In  traveling,  in 
spending  more  and  more  Of  their  money  on 
themselves,"  he  said.  "For  five  or  10  years 
they  may  come  closer  to  living  the  Playboy 
like  style  than  the  30-to-38-year-oId8." 

"There's  a  good  deal  of  truth  In  that."  said 
John  Zalusky,  an  economist  for  the  Ameri- 
can Federation  of  Labor-CTongress  of  Indus- 
trial Organizations  In  Washington.  "They 
are  going  for  the  good  life  at  that  age." 

MAPPT    retirement 

At  General  Motors  Corporation,  Victor  M. 
Zlnk,  director  of  employees  benefits  has  been 
noticing  the  change. 

"There  used  to  be  a  stigma  to  going  out," 
Mr.  Zlnk  said,  "He  was  over  the  hill.  But 
now  It's  a  looked-for-status.  Those  retire- 
ment parties,  they  used  to  be  sad  affairs. 
They  are  darn  happy  affairs  now.  The  peer 
pressure  is  for  early  retirement." 

In  1954  the  average  O.M.  hourly-paid 
worker  retired  at  67  and  the  salaried  worker 
at  63:  today  they  both  retire  at  68  or  59, 
he  said. 

A  handful  of  statistics  give  some  indica- 
tion of  the  size  of  the  movement.  Among 
part-time  workers,  for  example,  women  out- 
number men  7  to  1  In  the  25-to-S4  age 
bracket,  but  only  3  to  2  In  the  over-55  group. 
"We  think  that's  the  effect  of  early  retire- 
ment." said  Robert  Bednatzlk,  an  analyst  at 
the  Bureau  of  Labor  Statistics. 

Mr.  Bednarzlk  also  notes  that  the  propor- 
tion of  men  In  the  labor  force — that  Is,  work- 
ing or  seeking  work — was  95.5  percent  of 
those  45  to  54  years  old  In  1947:  In  1976  It  was 
91.6  percent.  In  the  55-to-64  age  bracket  It 
was  89.6  percent  In  1947  and  74.5  percent  In 
1976. 

DISABILITr    STANDARDS 

"Every  year  there's  a  decrease  In  the  labor 
force  statistics,"  he  said.  "First  It  was  among 
the  65-year-olds  and  over.  Now  you  see  It  In 
the  S5's,  and  we're  beginning  to  see  some 
decline  even  at  45  and  over.  You  wonder  what 
the  49-year-old  Is  doing." 

A  good  number  of  the  very  early  drop- 
outs may  be  tied  to  disability  retirement.  "It 
looks  like  the  health  of  the  American  male  is 
deteriorating,"  Mr.  Bednarzlk  said,  "but 
probably  It's  the  easing  of  disability  stand- 
ards." 

The  easy  avallabUlty  of  early  retirement 
under  disability  has  been  criticized  recently 
with  revelations,  for  example,  that  one  Fed- 
eral pensioner  who  had  been  classified  as 
totally  disabled  ran  a  Jlujltsu  school  and 
another  earned  $76,793  In  a  single  year  in 
addition  to  his  Federal  pension. 

Of  79.500  laederal  employees  who  retired 
last  year.  31,500  were  out  on  disabilities  and 
their  average  age  was  in  the  middle  SO's,  ac- 
cording to  Edwin  Hustead,  chief  actuary  for 
the  Civil  Service  Commission.  Those  under 
Federal  ClvU  Service  who  do  not  claim  dis- 
ability may  retire  with  an  unreduced  pension 
at  age  55  after  30  years  of  work  and  get  a 
pension  equal  to  about  56  percent  of  their 
best  years'  salaries.  Government  retirees  also 
get  a  cost-of-living  adjustment  twice  a  year. 

The  Social  Security  Administration  pre- 


EXTENSIONS  OF  REMARKS 

diets  a  sharp  slowdown  In  the  trend  toward 
early  retirement.  For  example,  for  males  in 
the  50-to-54  age  bracket,  labor  force  partici- 
pation was  93.1  percent  In  1970  and  89.9  per- 
cent last  year,  an  Impressive  drop.  But  It 
will  still  be  at  88.7  percent  in  the  year  2000, 
according  to  Social  Security  projections.  In 
the  55-to-59  age  group,  labor  force  pwirtici- 
pation  for  men  was  89.5  percent  in  1970  and 
83.6  percent  last  year  but  will  fall  only  to 
82.1  percent  by  2000,  according  to  these  pro- 
jections. 

But  not  everybody  accepts  the  projections. 
"Social  Security  Is  very  concerned  about  the 
cost  of  early  retirement,  but  they  are  shovel- 
ing against  the  tide,"  said  Mr.  Zalusky  of 
the  A.FX.-C.I.O. 

"There  Is  a  definite  trend  toward  early 
retirement,"  he  Insisted.  "It  Is  part  of  a 
movement  toward  a  decreasing  work  ca- 
reer, starting  work  later,  added  holidays, 
longer  vacations,  early  retirement." 

J.  Roger  O'Meara,  former  pension  expert  at 
the  Conference  Board,  said,  "Companies  told 
me  In  general  that  in  a  decade  or  two  hence 
they  expect  young  people  will  come  Into  the 
company  with  the  understanding  they'll  re- 
tire at  55." 

LIMITS  ENVISIONED 

But  the  process  can  go  only  so  far.  In  the 
opinion  of  James  Savarese,  director  of  pub- 
lic policy  analysis  at  the  American  Federa- 
tion of  State,  County  and  Municipal  Em- 
ployees. In  the  next  century,  he  says.  "You'll 
need  60  workers  to  support  40  retirees.  That 
means  a  payroll  tax  rate  of  almost  25  per- 
cent, and  American  workers  won't  stand  for 
it." 

"The  most  significant  social  trend  causing 
higher  than  necessary  Social  Security  costs 
in  the  next  century  Is  the  trend  toward  ear- 
lier retirement."  agrees  Robert  Hall,  the 
former  Social  Security  Administrator. 

In  New  York  City,  early  retirement  provi- 
sions for  teachers  have  been  reduced.  For 
those  hired  before  1973.  It  was  half  pay  after 
20  years  of  service  at  age  55.  For  those  hired 
from  1973  to  1976,  it  was  more  than  half 
pay  for  30  years  at  age  55.  In  both  cases, 
payments  are  not  to  be  reduced  when  Social 
Security  begins.  For  teachers  hired  now,  the 
plan  calls  for  a  reduction  of  half  the  Social 
Security  benefit  pension  for  those  who  retire 
before  62. 

But  such  reductions  are  not  common,  and 
the  trend  appears  to  run  In  the  other  direc- 
tion. The  United  Electrical  Worker  Union, 
for  example,  says  it  set  a  new  mark  in  a  con- 
tract with  a  Dayton,  Ohio  foundry.  The  pact 
Includes  a  "30  and  out"  full  |>ension  with 
$250  extra  until  Social  Security  payments 
begin,  or  $730  a  month  after  30  years. 

Inflation  can  slow  the  trend,  says  Jerome 
M.  Rostow.  president  of  the  Work  in  America 
Institute  and  a  former  Undersecretary  of 
Labor,  because  private  pensions  usually  do 
not  keep  up. 

In  addition,  he  says  fewer  than  half  the 
workers  covered  by  such  pension  plans  "will 
ever  draw  a  penny."  because  they  change 
Jobs. 

WORKING  CONDITIONS 

Auto  workers  and  steelworkers  who  have 
won  generous  "30  and  out"  retirement  plans 
"are  an  elite  group,"  according  to  Mr.  Rostow, 
and  their  gains  may  not  be  picked  up  by 
employees  In  other  industries. 

Some  believe  the  kind  of  work  is  the  key 
to  whether  workers  retire  early.  "Auto  work- 
ers, steelworkers  in  foundries,  women  toting 
trays  In  restaurants  want  to  retire  as  early  as 
they  can."  says  Bert  Seldman.  director  of  the 
A.F.L-C.I.O.'s  Social  Security  department. 
"But  there  are  Jobs  with  more  satisfaction." 

Mr.  Zlnk  of  O.M.  disagrees:  "Nothing  we 
can  ascertain  indicates  the  nature  of  the 
work  has  anything  to  do  with  it,"  he  says.  At 
G.M.,  salaried  workers  in  air-condltloned, 
carpeted  offices  are  quitting  as  early  as  those 
on  the  assembly  line.  Last  year,  of  216  salaried 
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employees  who  voluntarily  retired  at  O.M., 
32  were  between  47  and  60  years  of  age,  and 
130  were  61  to  55. 

The  United  Auto  Workers  reports  that  30 
percent  of  those  eligible  are  retiring  under 
the  auto  industry's  "30  and  out"  option. 

What  does  encourage  early  retirement, 
students  in  the  field  say,  Is  the  amount  of 
pension  money  available. 

Pension  experts  such  as  Mr.  Weeks  of  the 
Conference  Board  and  Charles  Sellnske,  vice 
president  of  the  Bankers  Trust  Company, 
say  that  there  is  a  tendency  toward  a  de- 
creasing pension  penalty  for  those  taking 
early  retirement,  full  pensions  at  an  earlier 
age  and  special  pension  supplements  to  those 
quitting  early,  such  as  the  auto  Industry 
plan. 


REVOLUTION  ON  THE  FARM: 
PART  IV 


HON.  BILL  ALEXANDER 

OF   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  18.  1977 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
the  fourth  in  a  series  of  articles  that 
appeared  in  the  Arkansas  Gazette  that 
deal  With  emerging  trends  in  Arkansas 
agriculture.  I  commend  this  article  to  my 
colleagues : 

[From  the  Arkansas  Gazette,  May  18,  1977) 

REvoLirrioN  on  the  Farm — IV:  Technology, 

Delta  Town  Co-exist 

(By  Tom  Hamburger) 

Wilson. — There  is  an  English  Tudor  vil- 
lage in  the  middle  of  the  Arkansas  Delta. 

Tlie  town  of  Wilson  comes  upon  you  with 
little  warning.  Before  you  get  there  on  High- 
way 61,  you're  shooting  across  the  Delta  pass- 
ing through  rather  forlorn  farm  communl* 
ties.  The  Impression  changes  suddenly  when 
you  hit  Wilson. 

The  streets  of  Wilson  are  lined  with  stately 
cottonwoods,  and  the  houses,  unlike  those  In 
some  Arkansas  farm  communities,  are  well- 
kept.  J 

While  many  small  farm  communities  loov 
deserted,  with  stores  boarded  up  and  town 
centers  extinguished,  Wilson  (population, 
1,048)    is  thriving. 

Its  town  center  has  l>een  remodeled  In 
English  Tudor  style.  Moss  is  growing  on  the 
old-style  roofs  now.  and  the  wood  has  aged. 
Wilson  looks  like  an  English  village. 

At  noon  time,  the  town  square  is  busy  as 
town  folk  and  farmers  head  to  the  Wilson 
Tavern  (the  menu  features  quail,  steak  and 
shrimp  dally)  and  Its  adjacent  club.  Ye  Olde 
Pub. 

Around  the  square,  all  the  businesses  at 
Wilson  have  Wilson  In  their  name:  Wilson 
Tavern,  Wilson  Insurance  Agency,  Wilson 
Motor  and  Implement  Company,  Bank  of 
Wilson,  Wilson  Drug  Store.  Wilson  Construc- 
tion Company,  Wilson  Service  Station. 

It  isn't  that  the  businessmen  at  Wilson 
lack  Imagination  or  desire  consistency.  All 
the  Wilson  businesses  are  named  for  their 
owners,  the  Robert  E.  Lee  Wilson  family. 

BARONIAL  tradition 

The  third,  fourth  and  fifth  generations  of 
Robert  E.  Lee  Wilsons  are  living  at  Wilson 
and  are  carrying  on  a  baronial  tradition.  The 
town  was  founded  in  the  1880s  by  "Boss  Lee" 
Wilson  (Robert  E.  Lee  Wilson  Sr.).  a  lumber- 
man, who  wrested  what  ^ater  became  the 
world's  largest  cotton  plantation  from  the 
swamp  and  virgin  forest. 

Today,  Robert  E.  Lee  Wilson  III.  63.  and 
three  of  his  four  sons,  Robert,  24  (called 
Bob),  Steve.  29,  and  Mike,  34,  operate  the 
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Wilson  holdings  (1976  sales:  112  million), 
which,  besides  the  companies  mentioned 
above.  Include  a  33.000-acre  farm  (the  larg- 
est family  farm  in  Arkansas) .  two  Mississippi 
County  towns  (Wilson  and  Marie)  and  a  good 
portion  of  a  third  (Kelser) ,  two  planting  seed 
plants,  most  of  the  stock  of  a  seed  oil  mill, 
a  railroad,  a  petroleum  company  and  a 
13,000-acre  ranch  In  Nevada. 

In  the  late  1950s,  Robert  E.  Lee  Wilson 
III,  the  chairman  of  the  Board  of  the  Lee 
Wilson  Co.,  changed  what  was  a  company- 
owned  town  into  an  Incorporated  city  with 
an  elected  mayor  and  five  aldermen. 

Robert  E.  Lee  Wilson  III  was  elected  mayor, 
and  he  has  been  re-elected  ever  since.  His 
middle  son,  Steve,  is  assistant  mayor.  The 
director  of  the  railroad,  Mack  Davison,  Is 
director  of  the  Wilson  Housing  Authority. 

At  the  time  the  city  was  incorporated. 
Wilson  gave  the  city  Its  four  parks,  a  flsh- 
stocked  lake  and  eight-hole  golf  course. 

Believing  that  ownership  provided  "a  sense 
of  pride,"  the  Wilsons  have  begun  selling  the 
company-owned  houses  to  the  residents, 
most  of  whom  are  former  employees,  at  give- 
away prices.  (A  large,  handsome  3.300-square 
foot  home  near  the  town  center  sold  two 
years  ago  for  S10,CKX).) 

LIBRARY    CLINIC 

The  family  also  established  a  library  and 
put  up  $65.(X>0  in  1969  for  a  dental-medical 
clinic.  In  the  last  Ave  years,  the  town  has 
been  without  a  doctor  or  dentist,  a  victim  of 
a  doctor  shortage  in  eastern  Arkansas.  Mike 
Wilson  continues  to  Interview  candidates  to 
flu  the  vacancy  "but  they  want  us  to  guar- 
antee too  much  money,"  he  said. 

The  Wilsons  are  concerned  with  other  so- 
cial needs  as  well.  The  Wilsons  made  it  their 
goal  in  the  early  1960s  to  provide  housing  for 
the  town's  poor,  some  of  whom  are  former 
company  employees. 

"This  has  become  kind  of  a  retirement 
center,"  Mike  Wilson  said,  "because  we  have 
such  active  housing  and  social  service  pro- 
grams." 

In  1940.  there  were  at  least  two  families 
living  In  red-roofed  Wilson  Co.  plank  houses 
on  every  40  acres  of  land  at  the  Wilson  plan- 
tation. There  are  few  plank  houses  left.  Now, 
three  people  work  every  1.000  acres. 

SHACKS   DISAPPEARING 

The  red-roofed  houses,  once  landmarks  in 
the  50  square  miles  of  Mississippi  County 
owned  by  the  Wilsons,  are  disappearing  fast. 

"Our  goal  is  to  get  rid  of  those  shack."!." 
Mike  Wilson  says.  "We  plan  to  have  a  big 
party  when  we  burn  the  last  shack,  and  I 
hope  It  will  be  soon." 

In  1962.  the  Wilsons  decided  to  seek  fed- 
eral aid  to  develop  low-income  housing  at 
Wilson.  In  1969,  they  rented  their  first  28 
units.  The  apartments  are  small,  neat,  de- 
segregated and  look  more  attractive  than 
most  government  projects.  Average  rent  is 
$51  a  month. 

Since  1969.  the  Wilsons  have  built  40  more 
housing  units  at  Wilson,  several  at  Kel.ser 
and  Marie.  The  company  is  currently  build- 
ing 40  duplex  homes  using  an  energy-saving 
design,  the  first  in  the  Southwest  built  with 
Housing  and  Urban  Development  funds. 

The  Wilson  Housing  Authority  apartments 
are  all  built  by  the  Wilson  Construction 
Company  and  the  sites  are  purchased  from 
the  family  firm. 

A  nonprofit  corporation  was  formed  by  the 
Wilsons  to  lease  low-income  rental  units  to 
the  housing  authority  at  the  two  nearby 
towns  of  Kelser  (population  900)  and  Marie 
(72). 

'NOT   FOR    PROFIT' 

•"They  I  the  Wilsons)  are  not  Into  It  for 
profit,"  Davison  says.  "They  are  Just  Inter- 
ested In  housing  for  the  people  that  work  for 
them."  Out  of  the  68  units.  Mike  Wilson  esti- 
mates two  dozen  are  present  or  former  com- 
pany employees. 


EXTENSIONS  OF  REMARKS 

The  school  at  Wilson  was  one  of  the  first 
In  the  state  to  have  an  indoor  swimming 
pool  and  all-weather  track.  Inside  the  main 
door  of  the  modern,  air  conditioned  Wilson 
Elementary  School  is  a  large  portrait  of  Rob- 
ert E.  Lee  (Boss  Lee)  Wilson  Sr. 

Boss  Lee  traded  his  160  acres  of  cleared 
farm  land  in  the  1880s  for  2,100  acres  of 
swamp  timber  land  to  get  wood  for  the  mill 
at  Oolden  Lake.  As  he  made  money  on  the 
timber,  he  bought  more  swampland,  cleared 
it  of  timber  and  reinvested. 

Unlike  most  timber  interests  In  the  area. 
Boss  Lee  held  on  to  the  cleared  land. 

RICH,   BLACK  LOAM 

It  was  a  good  decision.  For  thousands  of 
years  the  flooding  Mississippi  had  laid  down 
layer  upon  layer  of  rich  black  loam  carried 
from  its  northern  drainage  basin.  The  land 
that  Wilson  cleared  Is  among  the  richest  In 
Arkansas.  Hudson  Wren,  former  executive 
vice  president  of  Lee  Wilson  Co.,  says  that  no 
one  knows  how  deep  the  rich  loam  soil  Is. 
Some  authorities  say  it  may  be  hundreds  of 
feet  deep.  A  lot  of  farmers  elsewhere  make  do 
with  less  than  one  foot. 

In  the  late  1890s.  to  drain  the  swamps,  Bos.s 
Lee  organized  the  flrst  drainage  district  In 
Mississippi  County.  In  doing  so,  he  Incurred 
the  wrath  of  other  lumbermen  who  wanted 
the  flooding  to  float  logs  to  the  river. 

The  plantation  grew  to  65,000  acres,  plus 
cotton  gins,  stores,  a  bank  and  all  the  houses 
and  other  real  estate  at  Wilson  and  five 
nearby  communities.  These  properties  were 
gathered  in  Lee  Wilson  Co.  When  Boss  Lee 
died,  he  left  the  estate  to  his  son,  Robert  E. 
Lee  Jr.  (called  Roy),  and  a  trusted  employe, 
James  H.  Crain. 

During  the  next  15  years,  the  two  made  the 
flrst  moves  toward  mechanized  farming,  and 
ventures  into  new  business.  In  the  mld-1930s 
when  timber  supplies  diminished,  they 
turned  over  big  chunks  of  acreage  to  .-oy- 
beans  and  established  the  Wilson  Soya  Com- 
pany to  process  the  beans  into  oil  and  meal. 
To  make  fuller  use  of  their  cotton  crop  they 
helped  put  together  Delta  Products  Com- 
pany, a  co-operative  cottonseed  oil  mill  near 
Wilson. 

•  •  •  •  » 

After  the  split-up  Lee  WUsou  Company 
was  left  with  22,500  acres  and  the  neighbor- 
ing towns  of  Kelser  and  Marie.  Roy's  sisters 
got  the  remaining  acreage.  A  few  years  later. 
Craln  resigned,  and  Bob  Wilson  III  took  over 
management  of  the  company. 

Under  Wilson  Ill's  leadership,  the  Wilsons 
began  diversifying  Into  several  areas.  The 
company  began  growing  alfalfa  and  estab- 
lished an  alfalfa  dehydrating  facility  at  Wil- 
son. The  soya  mill  was  closed  In  the  early 
1970s,  but  the  company's  seed  operation  was 
expanded.  Today  the  company's  seed  division 
handles  4.000  tons  of  cotton  seed  annually 
and  processes  more  than  1.000.000  bushels  of 
registered  and  certlfled  soybean  and  wheat 
seed.  The  company's  International  sales  have 
expanded  recently. 

POLO  PLAYERS 

Robert  Wilson  III  went  to  Yale,  was  cap- 
tain of  the  polo  team,  and  until  recently  kept 
a  stable  of  race  horses.  Wilson  III  and  his 
sons  were  active  pole  players  and  until  two 
or  three  years  ago,  Steve  played  occasionally 
at  Memphis. 

Mike  attended  the  ClUdel.  Steve  the  Uni- 
versity of  Arkansas  and  Bob  the  University 
of  Virginia. 

WHY  DO  THEY  RETURN? 

Why  do  they  return  to  Wilson? 

Mike:  "It's  an  Inheritance." 

Steve:  "I  love  farming." 

Bob:  "I  thought  of  law  school  but  decided 
to  come  here." 

Bob  Wilson,  son  of  Robert  E.  Lee  Wilson 
III,  Is  legally  named  Robert  E.  Lee  Wilson  V 
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because  hU  eldest  brother,  Robert  E.  Lee  Wil- 
son IV,  died  of  leukemia  at  age  7. 

•  •  •  •  » 

Judging  by  the  English  Tudor  architecture 
and  the  old  south  manners,  this  Mississippi 
County  city  might  appear  to  be  a  vestige  of 
two  lost  cultures. 

The  appearances  are  deceiving.  The  Wilson 
company  has  kept  close  watch  on  changing 
agricultural  conditions  and  has  been  In  the 
forefront  of  major  developments  in  agricul- 
ture during  the  revolution  of  the  last  three 
decades. 


HERBITS  ANALYSIS  OF  THE  KINO 
REPORT— PART   V 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  IS.  1977 

IAt.  STEIGER.  Mr.  Speaker,  in  this 
fifth  of  seven  extensions  containing  the 
analysis  prepared  by  former  Special  As- 
sistant to  the  Secretary  of  Defense, 
Stephen  E.  Herbits  of  the  report  done  by 
Dr.  William  King,  "Achieving  America's 
Goals:  National  Service  or  the  All- Vol- 
unteer Armed  Force?  ",  I  am  inserting 
Herbits"  response  to  chapters  6  and  7  of 
the  report  and  his  summary. 

Herbits  concludes  that  "Dr.  King's  re- 
port is  one  of  the  most  academically 
weak  and  biased  studies  to  bear  the 
stamp  of  a  congressional  report."  King 
did  his  work  for  the  Senate  Armed  Serv- 
ices Committee's  Subcommittee  on  Man- 
power and  Personnel. 

According  to  Herbits.  King  "is  very 
often  factually  incorrect,  he  is  deliber- 
ately misleading,  he  is  selective  in  the 
material  he  cites,  and  he  has  no  com- 
punction about  making  arguments  ex- 
actly counter  to  one  another  in  an  effort 
to  justify  invalid  points." 

All  who  have  read  the  four  parts  of 
the  Herbits  analysis  and  who  read  the 
one  today  will  know  why  he  reached  that 
conclusion.  The  next  2  days,  I  will  place 
into  the  Record  supporting  charts  which 
Herbits  included  as  an  appendix  to  his 
analysis. 

The  Herbits  analysis  follows: 
Herbits  Analysis  of  the  King  Report — 
Part  V 

CHAPTER     6 

In  the  flrst  paragraph  of  his  chapter,  "Al- 
ternatives to  the  AVF,"  Dr.  King  once  more 
makes  reference  to  the  "nation's  pursuit  of 
its  broad  national  goal,"  and  he  once  more 
clearly  Indicates  his  feeling  that  the  KVT  is 
not  compatible  with  those  national  goals. 
We  need  to  ask  whose  goals  King  is  talking 
about.  The  only  obvious  message  from  this 
121-page  report  is  that  King  feels  national 
service  Is  the  only  means  of  fulflUtng  the 
goals  he  imputes  to  the  nation,  and  he  will 
rely  on  any  device  at  his  disposal  in  an  at- 
tempt to  discredit  efforts  not  compatible 
with  his  preconception.  Unfortunately  for 
the  AVP,  it  happens  to  be  the  most  visible 
one. 

In  the  flrst  sentence  in  his  subsection  on 
a  return  to  the  draft.  Dr.  King  should  add 
politicians  to  defense  scholars  and  managers. 
It  Is  unfair  to  assume  that  somehow  scholars 
and  managers  accomplish  something  of  this 
momentum  without  the  political  leadership 
of  the  country  participating.  Dr.  King's  brief 
"analysis"  Is  so  devoid  of  a  sense  of  history 
or  of  reality  that  It  Is  difficult  to  discuss 
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reasonably.  He  would  have  us  believe  there 
U  new  AVP  data  spurring  renewed  debate, 
when  In  fact  only  those  who  have  opposed 
the  AVP  since  Its  inception  have  been  vocal 
in  recent  months  In  restirrlng  the  debate  on 
the  AVP  versus  the  draft.  Policy  debate  Is 
always  welcome,  and  can  be  beneficial,  but 
It  must  be  viewed  In  the  proper  perspective 
»nd  it  must  be  conducted  in  a  fair,  factual, 
unbiased  manner. 

The  first  sentence  of  the  last  paragraph 
on  page  48  Is  probably  more  revealing  than 
Dr.  King  would  have  hoped.  He  says  this: 
"A  return  to  the  draft  would  therefore  seem 
to  be  feasible  only  In  the  face  of  a  national 
emergency,  or  after  a  substantial  public  'edu- 
cational program'  which  would  reveal  the 
dipculties  to  be  expected  from  the  AVF 
and  the  limitations  it  places  on  national 
f>olicy."  Perhaps  the  term  "national  policy" 
should  be  replaced  with  the  term  "Dr.  King's 
perceived  desirable  policy." 

Dr.  King's  discussion  of  a  reserve-only 
draft  on  page  49  bears  close  scrutiny.  How 
does  he  expect  such  a  draft  to  rectify  pres- 
ent and  future  problems  of  the  reserve 
forces?  Would  he  use  quotas?  Has  he  given 
any  thought  to  the  Implications  in  light  of 
the  regional  nature  of  the  reserves?  Would 
we  not  be  creating  a  superfluous  bureauc- 
racy? There  Is  a  constitutional  issue  because 
reserves  are  essentially  local  organizations. 
In  addition,  there's  a  question  of  equity. 
How  does  one  determine  the  problems  of 
drafting  In  some  areas  of  the  country  and 
not  In  others — or  In  having  to  move  some 
people  from  one  part  of  the  coimtry  to  an- 
other because  of  Insufficient  reserves  In  that 
particular  area?  Where  are  these  people  go- 
ing to  live?  What  are  they  going  to  do  when 
they  are  not  In  the  reserves  at  the  new  lo- 
cation? These  questlons^whlch  are  essen- 
tial and  In  fact  determinative  factors  about 
the  reserve  draft — are  left  unaddressed. 

The  heart  of  his  section  on  "A  'Better 
Managed'  AVP"  concerns  responsibilities  of 
Senator  Nunn's  subcommittee,  foi  which  the 
report  was  prepared  anfl  to  which  all  too 
little  attention  has  been  paid.  Whether  the 
volunteer  force  can  continue  successfully 
rests  to  a  considerable  degree  on  the  extent 
to  which  the  appropriate  Congressional  com- 
mittee exercises  Its  oversight  duties  to  as- 
sist Pentagon  managers  In  undertaking  the 
proper  initiatives. 

On  page  52,  In  the  initial  paragraph  about 
reenllstment  programs.  Dr.  King  makes  yet 
another  error.  He  says  that  a  change  in  the 
restricting  of  reenllstments  would  cause  a 
consequent  Increase  In  retirement  costs. 
Simply  permitting  indltlduals  to  stay  for 
two  or  three  or  even  four  enlistments  is  not 
necessarily  going  to  entail  additional  retire- 
ment costs  under  the  current  structure.  Un- 
der the  current  system,  one  has  to  stay  In 
the  service  for  20  years  tio  receive  a  pension, 
and  no  one  Is  suggesting  that  170,000  peo- 
ple who  come  into  the  Army  In  a  single  year 
.  be  permitted  to  go  all  the  way  through  the 
ladder  to  the  20-year  enlistment  point.  The 
section  is  filled  with  rhetoric  and  has  no 
relation  to  realities  of  military  personnel 
policy. 

Dr.  King  at  points  drains  the  reader's 
credulity.  His  summary  on  page  58  Is  an  ex- 
cellent example.  Once  more  we  have  to  en- 
dure his  reference  to  "enhancing  our  nation's 
ability  to  pursue  its  goals."  Dr.  King  Is  so 
determined  to  ascribe  his  goals  for  the  na- 
tion to  the  nation's  best  Interests  that  he 
will  stop  at  nothing  to  try  to  Justify  his  ap- 
parentlv  lone-held  conclusion. 

It  Is  dismaying  to  many.  I'm  sure,  to  dis- 
cover that  "national  service  Is  the  alterna- 
tive which  Is  innovative,  comorehensive.  and 
reasonable  in  today's  environment."  The  pro- 
posal has  been  around  for  a  long  time  and 
Is  popular  in  some  circles.  It  has  not  at- 
tained great  popularity,  however,  because  of 
its  cost  and,  more  so,  because  of  the  level 
to  which  It  would  be  a  direct  Intrusion  Into 
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the  lives  of  America's  young  men  and  women 
and  their  families.  A  comprehensive,  far- 
reaching  program  of  the  sort  endorsed  by 
Dr.  King,  with  all  its  "minimally  coercive" 
implications,  is  one  unsulted  to  a  nation 
with  our  tradition  of  democratic  Ideals. 

When  the  draft  debates  began  in  1966  and 
continued  through  the  1971  extension,  pro- 
ponents of  all  concepts  were  heard.  Congres- 
sional testimony  Is  replete  with  discussions 
about  national  service,  compulsory  and  vol- 
untary, the  volunteer  force  and  modified  se- 
lective service  systems.  The  debate  went  on 
within  the  Executive  branch,  with  three  na- 
tional commissions  (Marshall,  Gates,  De- 
fense Manpower) ;  in  scholarly  Journals,  in 
conferences  (The  National  Youth  Service 
Workshop  in  1966,  Sol  Tax's  In  1966,  the 
White  House  Conference  on  Youth  In  1970, 
and  the  National  Service  Conference  at  the 
FDR  Library.  1976);  editorials,  newspapers 
and  magazines  (there  are  over  1,000  clips 
at  the  Hoover  Institution  at  Stanford  Uni- 
versity on  this  subject  alone) ;  in  think  tanks 
(RAND,  CNA.  HumRRO,  IDA,  Brookings);  In 
military  associations  (such  as  AUSA,  ROA, 
American  Legion,  etc.);  in  national  opinion 
polls  (Gallup,  Harris,  Michigan  Youth  Sur- 
vey's); as  the  National  High  School  Debate 
topic;  in  several  books  (besides  those  men- 
tioned earlier  there  are  Miller,  et  al..  Why 
the  Draft,  Penguin,  1968;  Reeves  &  Hess, 
The  End  of  the  Draft,  Vintage,  1970;  Bllven, 
Volunteer;:,  One  &  All,  Reader's  Digest  Press 
1976;  and  Marmlon,  Case  Against  a  Volunteer 
Army.  Quadrangle,  1971);  and  prolific  writ- 
ings by  Don  Eberly,  Morris  Janowltz,  Charles 
Moskos,  and  WlUard  Wlrtz  on  national  serv- 
ice. The  list  is  endless:  hundreds  of  thou- 
sands of  words  and  pages,  meetings  and 
speeches.  And  after  all  of  this,  the  national 
decision  was  to  institute  a  volunteer  armed 
force. 

There  is  certainly  nothing  wrong  with 
stimulating  a  new  national  debate  on  an 
old  subject.  But  let  there  be  no  confusion 
about  whether  national  service  has  been 
given  a  fair  shake  in  the  American  political 
process.  It  Is  not  "innovative,"  nor,  as  the 
public  has  determined,  "is  it  reasonable  In 
today's  environment." 

CHAPTER    7 

In  Chapter  7,  "The  Rationale  for  a  Na- 
tional Service  Program,"  Dr.  King  makes 
still  another  misguided  comparison  and 
"analysis."  He  finds  it  "startling  in  the  ab- 
solute" and  "more  meaningful  through  com- 
parison with  statistics  from  other  nations" 
to  discover  that  31  percent  of  males  aged  17- 
21  are  Ineligible  for  military  service.  His  com- 
parison with  the  10  percent  figure  of  the 
Swiss  Is  one  of  the  most  meaningless  in  the 
entire  paper,  since  American  standards  for 
military  service  are  set  much  higher  than 
those  of  almost  any  other  nation.  Dr.  Cooper 
has  pointed  out  that  the  French  claim  only 
7  percent  are  found  ineligible  for  military 
service  and  notes  that  it  is  simply  because 
they  do  not  reject  people  for  all  the  reasons 
that  we  reject  them.  It  strains  credulity  to 
suggest,  as  Dr.  King  does,  that  a  universal 
national  service  system  would  "rectify"  these 
problems  by  identifying  and  treating  the 
medical  deficiencies  of  these  young  persons. 

On  page  63,  Dr.  King  again  brings  dismay 
to  the  thoughtful,  informed  reader.  After 
earlier  expressing  sharp  criticism  of  the  mili- 
tary for  providing,  voluntarily,  vocational 
aptitude  tests  for  high  school  students,  he 
contradicts  himself  when  he  says:  "There 
is  evidence  that  youths  net  only  lack  voca- 
tional training,  but  they  also  lack  the  voca- 
tional aptitude  testing  that  national  service 
would  provide  for  all.  A  recent  survey  showed 
that  less  than  50  percent  of  American  17- 
year-olds  have  taken  an  aptitude  test  and 
that  only  16  percent  had  discussed  the  results 
with  a  counselor."  How  does  he  reconcile  this 
statement  with  his  conclusion  that  the  Army 
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had  exerted  too  much  of  an  influence  on 
these  students  because  It  allowed  them  to 
take  the  ASVAB  test  at  their  option?  He 
seems  very  confused. 

Furthermore,  there  was  a  great  public  up- 
TO&T  years  ago — and  rightly  so — when  the 
suggestion  was  made  that  uniform,  nation- 
ally-controlled testing  of  grade  school  stu- 
dents be  undertaken.  Undue  Intervention  by 
the  state  was  feared  by  many,  and  they  were 
correct  In  that  judgment.  Is  It  any  mora 
palatable  to  have  such  a  program  at  the  high 
school  level? 

On  page  70,  Dr.  King  somehow  concludes 
that  there  are  no  reasonable  grounds  to  con- 
clude that  a  national  service  program  would 
not  have  a  beneficial  effect  on  the  nation's 
military  forces.  This  is  an  uninformed,  un- 
analyzed  and  Ul-constdered  assumption. 
There  are  many  grounds  to  assume  there 
would  be  negative  effects  on  the  military.  If 
Dr.  King  Intends  to  pay  poverty-level  wages 
for  military  service,  as  he  apparently  advo- 
cates, under  a  national  service  program,  how 
does  he  propose  to  maintain  quality  equiva- 
lent to  the  existing  level  when  the  best  Indi- 
viduals, as  he  perceives  them,  are  likely  to 
volunteer  for  environmental  services  and 
other  programs  he  proposes  under  the  na- 
tional service  umbrella? 

SUMMARY 

In  summary,  Dr.  King's  report  Is  one  of  the 
most  academically  weak  and  biased  studies 
to  bear  the  stamp  of  a  congressional  report. 
The  professor  Is  very  often  factually  Incor- 
rect, he  is  deliberately  misleading,  he  Is  selec- 
tive in  the  material  he  cites,  and  he  has  no 
compunction  about  making  arguments  ex- 
actly counter  to  one  another  in  an  effort  to 
Justify  Invalid  points.  His  conclusions  were 
apparently  reached  before  he  even  began  the 
"study"  so  that  those  elements  of  research 
and  analysis  which  are  legitimate  and  have 
some  credibility  are  obscured  by  the  manipu- 
lative manner  In  which  he  uses  the  bulk  of 
material  In  his  work. 

It  is  important  to  reiterate  that  Senator 
Nunn  spoke  correctly  in  the  transmittal  letter 
in  referring  to  the  need  for  a  serious  debate 
on  the  AVP.  This  "study"  is  a  disservice  to 
Senator  Nunn  and  to  the  goal  he  had  in 
mind. 


STATEMENT  ON  CAPTIVE  NATIONS 


HON.  WILLIAM  S.  BROOMFIELD 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  18,  1977 

Mr.  BROOMFIELD.  Mr.  Speaker,  the 
commemoration  of  this  year's  Captive 
Nations  week  assumes  a  special  signifi- 
cance, particularly  in  light  of  the  United 
States'  revitalized  efforts  in  the  areas 
of  human  rights  and  European  security. 

Onlv  several  weeks  ago,  the  flrst  major 
post-Helsinki  Conference  on  Security 
and  Cooperation  in  Europe  began. 
Among  the  issues  being  discussed  at  the 
Conference  is  the  need  for  the  freer 
movement  of  people,  ideas,  and  informa- 
tion— and  thus  human  rights — within 
and  among  European  countries,  includ- 
ing those  nations  captive  to  communism. 

For  many  years,  the  issue  of  human 
rights  has  been  at  the  heart  of  the  "Cap- 
tive Cause."  In  the  European  captive 
nations,  as  well  as  in  Laos,  Cambodia, 
Vietnam,  the  Soviet  Union,  and  Red 
China,  millions  of  people,  entrapped  by 
communism,  have  been  yearning  for  the 
rights  of  self-determination,  freedom  of 
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speech,  freedom  of  worship,  freedom  to 
visit  friends  and  relatives. 

Over  ihe  decades,  the  oppressed  people 
of  the  captive  countries  have  persevered 
In  their  struggle  for  national  and  indi- 
vidual rights.  At  the  same  time,  how- 
ever, the  Communists  have  continued  to 
suppress  the  captives'  efforts  to  be  free. 

Most  Important  to  the  struggle  for  hu- 
man rights  In  the  European  captive 
countries  has  been  the  Idea  that  some  of 
the  signatory  states  to  the  historic  Hel- 
sinki agreement  may  never  have  in- 
tended to  fully  Implement  the  Helsinki 
provisions.  For  this  reason,  citizen  groups 
were  formed  in  some  of  the  signatory 
states  including  the  Soviet  Union  in 
order  to  better  monitor  full  compliance 
with  the  terms  of  the  Helsinki  accord. 
These  groups  have  tried  to  better  ac- 
quaint the  captive  public  with  the  Hel- 
sinki agreement  and  provide  for  a  freer 
flow  of  Information  and  Ideas. 

Often,  however,  the  Soviets  have  ar- 
rested and  persecuted  many  members 
of  these  groups.  Recent  arrests  hav^ be- 
come indicative  of  the  continued  Com- 
munist harassment  of  dissidents  and  In 
particular  the  persistent  Soviet  repres- 
sion of  stubborn  opposition  to  "russiflca- 
tion,"  the  long  term  goal  of  Soviet  au- 
thorities to  homogenize  the  many  captive 
nations  into  one  "Soviet  Nation." 

Through  terror  and  deceit,  the  Com- 
munists have  been  ruthless  in  their  ef- 
forts to  control  the  captive  peoples  of 
Central  and  Eastern  Europe.  In  particu- 
lar, the  Soviets  have  attempted  to  Impose 
the  conditions  of  "russiflcatlon"  and  per- 
secution upon  the  countries  in  that  part 
of  the  world — and  with  some  measure  of 
success. 

Although  conditions  in  the  captive  na- 
tions are  disturbing — they  are  not  with- 
out hope.  The  captive  countries  continue 
to  struggle  against  oppression  and  cry 
out  for  help — and  they  particularly  look 
to  our  Nation  whose  concerns  have  al- 
ways been  the  preservation  of  freedom 
and  human  rights. 

Since  the  founding  of  our  Nation,  the 
concerns  for  freedom  and  individual 
rights  have  been  an  Important  part  of 
the  "American  Belief  System"  and  In 
particular,  an  important  part  of  Ameri- 
can foreign  policy.  Prom  the  beginning, 
we  Americans  have  believed  that  our 
country  should  profess  political  and 
ethical  principles — principles  concerning 
the  rights  of  human  freedom  and  dig- 
nity— that  can  be  used,  to  some  extent, 
as  examples  throughout  the  world.  More- 
over, we  Americans  have  always  believed 
that  we  have  a  moral  as  well  as  political 
commitment  to  stand  up  for  those  par- 
ticular values  and  principles. 

Clearly  we  must  continue  to  maintain 
our  values  and  principles — to  stand  for 
freedom  and  human  dignity  throughout 
the  world.  The  United  States  should  con- 
tinue its  efforts  to  promote  and  advance 
human  rights  in  all  captive  nations  of  the 
world.  In  this  way  we  can,  in  a  spirit  of 
compassion  and  determination,  help  to 
provide  new  hope  and  encouragement  for 
those  who  yet  remain  the  captives  of 
commimism. 
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AFTER  THE  GLORY  DAYS 


July  18,  1977 


HON.  OLIN  E.  TEAGUE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  IS.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  of  the 
many  people  who  contribute  to  our  so- 
ciety today  none  make  a  more  diverse 
and  Interesting  contribution  than  those 
astronauts  who  pioneered  In  the  Mer- 
cury, Gemini,  and  Apollo  programs.  To- 
day, these  early  space  travelers  contrib- 
ute to  many  fields  using  the  same  excep- 
tional talents  that  were  devoted  to  our 
space  program.  An  article  by  Jim 
Schefter  in  the  July  Issue  of  "Passages" 
describes  what  these  astronauts  are  do- 
ing today.  Mr.  Schefter  was  formerly 
with  "Time-Life"  and  currently  is  with 
the  Midwest  Research  Institute.  For  the 
benefit  of  my  colleagues  and  the  general 
public  I  am  Including  the  article  in  the 
Record : 

After  the  Olort  Days 
(By  Jim  Schefter) 

Remember  Charlie  Duke?  Ed  Mitchell?  Al 
Bean?  How  about  Walt  Cunningham?  Tom 
Stafford?  Prank  Borman?  No?  Then  surely 
the  guessing  game  comes  Into  focus  with 
Wally  Schlrra,  Gordon  Cooper  and  John 
Glenn? 

Of  course.  They're  astronauts.  Duke,  Mitch- 
ell, and  Bean  walked  on  the  Moon.  Cunning- 
ham, Stafford  and  Borman  orbited  Earth,  the 
Moon,  or  both.  And  Schlrra,  Cooper  and 
Glenn  are  from  the  Original  Seven,  America's 
flrst  spacemen  and  International  heroes  In 
the  early  1960s. 

Whatever  happened  to  these  astronauts — 
yesterday's  heroes  of  the  Space  Age? 

The  answers  are  as  diverse  as  the  astro- 
nauts themselves.  For  despite  their  public 
Image  as  Boy  Scouts  .  .  .  cosmic  good  guys  .  .  . 
the  astronauts  are  only  human.  And  like 
many  other  groups  of  working  folks,  they 
relate  more  to  a  Job-task  than  to  a  Job-thrill, 
to  the  challenge  of  getting  something  done 
rather  than  to  the  emotional  impact  of  what 
they've  done. 

Ask  an  astronaut:  "How  did  spaceflight 
change  your  life?"  Almost  certainly,  he'll 
answer:  "I  haven't  changed.  I'm  the  same 
guy  I  was  before."  And  with  few  exceptions 
that's  true. 

To  the  rest  of  us,  orbiting  the  Earth  or 
going  to  the  Moon  seems  somehow  mystical. 
How  can  anyone  experience  that  ntaglc 
without  suddenly  being  transformed  into  a 
new  person?  But  to  an  astronaut,  going  to 
the  Moon  is  a  Job.  Its  better  than  most,  but 
a  Job  Just  the  same. 

As  a  group,  America's  astronauts — there 
have  been  65  or  so — are  hard-driving  go- 
getters  They're  not  usually  Introspective. 
They're  not  poets  or  philosophers.  They're 
test  pilots,  and  a  trip  to  the  Moon  doesn't 
make  a  pilot  a  poet. 

The  best  of  the  good  days,  the  glory  days, 
came  in  the  60's.  The  space  program  was  full 
of  life,  and  roaring  to  that  rendezvous  with 
the  Moon.  Then  Neil  Armstrong  took  that 
"one  small  step"  and  the  adventure  ended. 
Apathy  set  in,  and  the  astronaut  corps  splin- 
tered as  its  members  drifted  away. 

Of  the  Original  Seven — Al  Shepard.  Ous 
Grlssom,  John  Glenn.  Scott  Carpenter,  Wally 
Schlrra.  Gordon  Cooper  and  Deke  Slayton — 
only  Deke  remains  with  the  National  Aero- 
nautics and  Space  Administration.  The  rest 
are  gone— to  the  US.  Senate,  to  Walt  Disney, 
to   Jobs   they   had   never   dreamed   of.   And 


Grlssom  Is  dead,  a  victim  of  the  1067  Apollo 
fire. 

Of  the  12  moonwalkers — Neil  Armstrong 
and  Buzz  Aldrin,  Pete  Conrad  and  Al  Bean, 
Al  Shepard  and  Ed  Mitchell,  Dave  Scott  and 
Jim  Irwin,  John  Toung  and  Charlie  Duke, 
Gene  Cernan  and  Jack  Schmltt — only  Bean 
and  Toung  are  still  astronauts.  Scott  is  a 
NASA  executive.  The  rest  are  gone — again  to 
the  U.S.  Senate,  to  Coors  beer  distributor- 
ships, to  Jobs  in  aerospace  and  out.  Some 
are  real  winners.  Some  are  Just  doing  okay. 

There's  a  third  category  of  yesterday's 
heros,  the  orblters.  Walt  Cunningham  is  one, 
who,  after  five  years  of  astronaut  training, 
made  one  Earth-orbital  spaceflight.  "It's 
hell,"  he  says.  "Whatever  else  I  do,  I'm  re- 
membered for  11  days  of  my  life." 

For  those  1!  days.  Cunningham  circled  the 
Earth  with  Wally  Schlrra  and  Donn  Elsele  in 
Apollo  7.  Now  he's  a  senior  vice-president  and 
director  of  engineering  for  Diversified  Design 
Disciplines,  a  Houston  firm  that  specializes 
in  designing  plumbing,  electronics  and  other 
innards  for  commercial  buildings. 

In  his  astronaut  days,  Cunningham  was 
an  outspoken,  sometimes  argumentative, 
"my  way"  kind  of  guy.  NASA  doesn't  like  Its 
astronauts  to  be  too  headstrong — innova- 
tive, yes:  argumentative,  no.  "It  caused  me 
some  problems,"  Cunningham  admits.  For 
instance,  he  was  not  offered  a  second  space 
mission.  But  did  he  change?  No.  "That's  Just 
me,"    he   says. 

Now  Cunningham  may  soon  be  remember 
for  something  other  than  those  11  days  in 
space.  He's  written  a  book  that  he  calls  "a 
slightly  irreverent  look  at  space  and  space- 
men." And  stubborn  still,  he  won't  say  what's 
In  it  beyond  revealing  the  title:  The  AU- 
American  Boys.  "Anybody  who  was  there  will 
appreciate  the  title."  he  says. 

They  tcere  all-American  boys.  Some  were 
lusty,  some  were  straltlaced.  but  as  a  group 
they  drank,  smoked,  cussed  and  got  the  Job 
done.  There's  never  been  a  group  like  them, 
and  may  never  be  again. 

Al  Shepard  parlayed  the  early  money  from 
Life  Magazine,  which  had  a  contract  for 
the  astronauts'  personal  stories,  Into  mil- 
lionaire status.  After  moonwalking  on  Apollo 
14,  he  stayed  with  NASA  awhile,  then  went 
Into  private  business.  His  firm,  the  Wind- 
ward Company,  distributes  Coors  beer  in 
Houston. 

Charlie  Duke  walked  on  the  Moon  with 
John  Toung  on  Apollo  16.  Today,  Duke's  Or- 
bit Corporation  is  a  major  Coors  distributor 
In  San  Antonio. 

Toung  stayed  on.  His  four  space  missions, 
along  with  backup  assignments,  cost  him  a 
marriage,  but  catalyzed  another.  From  Feb- 
ruary 1964  through  mid-1972,  he  was  as- 
signed to  one  space  crew  after  another.  He 
was  never  home — when  he  wasn't  training  in 
a  simulator  In  Houston  or  Florida,  helping 
redesign  spacecraft  parts  in  California,  or 
keeping  his  reflexes  sharp  by  flying  an  acro- 
batic Jet,  he  was  orbiting  the  Earth  or  walk- 
ing on  the  Moon.  His  kids  grew  up  without 
him;  he  and  his  wife  drifted  apart. 

But  did  it  change  the  real  John  Toung?  A 
laconic,  underspoken  kind  of  pilot,  he  shakes 
his  head.  "Heck.  I'm  still  the  same  guy,"  he 
grins.  "I  like  all  this  stuff."  So  now  he's  chief 
of  the  Astronaut  Office  at  the  Johnson  Space 
Center  and  figures  to  fly  a  Space  Shuttle  In 
1979  or  1980. 

Toung's  soft  humor  and  drawl  can't  hide 
his  whipcrack  Intellect.  And  he  wants  that 
Shuttle  flight:  "To  fly  out  of  orbit  and  go 
from  mach  27  to  mach  0  is  gonna  be  one  of 
aviation's  most  thrUllng  experiences,"  he 
says.  "I  gotta  try  that." 

As  chief  astronaut.  Toung  will  have  a  lot 
to  say  about  which  astronauts  fly  the  Shut- 
tle. There  are  still  30  or  so  In  Houston,  work- 
ing, waiting,  training.  "These  guys  wake  up 
running,"  Toung  says.  "Astronauts  are  goal- 
ortented.  Tou  gotta  get  up  early  Just  to  keep 
even  with  "em." 
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Drive  and  energy  are  some  of  the  astro- 
nauts' few  common  flactors.  Al  Bean  flew 
three  times  In  space — a  short  Gemini  mis- 
sion where  he  took  a  space  walk,  a  moon- 
walk  on  Apollo  12,  then  59  days  up  there  eis 
commander  of  the  second  Skylab  crew.  He 
too,  is  waiting  for  the  Shuttle. 

Bean  Is  one  of  the  few  astronauts  who 
admits  that  spaceflight  changed  his  per- 
sonality. "I  was  always  Introspective,  and  I 
though  I  knew  myself  pretty  well.  After  go- 
ing to  the  Moon,  I  loosened  up."  He  took  on 
the  long-duration  Skylab  flight  as  a  personal 
challenge.  "Anybody  can  take  a  10-day  trip 
to  the  Moon  and  give  it  their  best  effort,"  he 
observes,  perhaps  too  generously.  "On  Sky- 
lab, it  was  tougher  to  keep  up  a  high-output 
level  because  you  operated  a  lot  closer  to 
your  physical  limits." 

In  NASA  or  out,  astronauts  aren't  sit- 
ters. They  only  have  one  speed — fast. 

Jim  Irwin  walked  the  gorge-like  rim  of 
the  Moon's  Hadley  RlUe  on  Apollo  15.  That 
experience  led  him  to  leave  the  space  pro- 
gram and  establish  High  Flight,  a  semi-evan- 
gellstlc  organization.  He  travels  the  world 
delivering    inspirational    messages. 

Last  year  Irwin  had  a  heart  attack,  which 
doctors  say  is  not  related  to  his  lunar  excur- 
sion. Then  early  In  1977,  he  underwent  open- 
heart  surgery  in  Houston.  Just  six  weeks 
later,  Irwin  went  skiing.  "Can  you  imagine 
that?"  Al  Bean  says  incredulously:  "He's 
out  there  on  the  slope  and  he  has  another 
heart  attack.'" 

Irwin  paid  for  the  indiscretion.  He  spent 
more  than  two  months  hospitalized,  and 
even  now  his  physical  activity  is  sharply  re- 
stricted. But  even  more  Intensely  than  Bean, 
Irwin  says  that  walking  on  the  Moon  did,  in 
fact,  change  him.  "On  the  Moon  the  total 
picture  of  the  power  of  God  .  .  .  became 
abundantly  clear  to  me,"  he  wrote  in  his  bio- 
graphical book  To  Rule  the  Night.  "I  felt  an 
overwhelming  sense  of  the  presence  of  God 
on  the  Moon."  When  his  heart  heals,  Irwin 
will  be  back  on  the  evangelist  circuit,  carry- 
ing that  message  to  all  Who  will  listen. 

But  in  the  area  of  spiritual  reawakening. 
Irwin  is  the  exception.  The  reactions  of  the 
Apollo  13  astronauts,  who  are  lucky  to  even 
be  around  at  all,  are  more  typical. 

Apollo  13  was  disabled  by  an  explosion 
halfway  to  the  Moon.  For  nearly  three  days, 
the  ship  limped  out  and  around  the  Moon 
to  swing  back  home.  Astronaut  Fred  Halse 
is  still  in  Houston  as  the  No.  1  Space  Shuttle 
pilot.  Jim  Lovell  and  Jack  Swigert  found 
careers  elsewhere — and  proved  that  astro- 
nauts feel  more  strongly  about  changes  from 
business  than  changes  from  a  lunar  flight. 

Like  most  astronauts,  Lovell's  life  had 
been  military,  then  aerospace.  Two  of  his 
four  space  trips  were  to  the  Moon,  he  was 
on  the  historic  Christmas  Eve  lunar  orbit 
narrowly  escaping  with  his  life  on  Apollo  13. 
His  transition  to  the  world  where  the  rest 
of  us  live  wasn't  easy.  "But  you  have  to 
move  on,"  he  concedes.  "1  miss  the  excite- 
ment, and  I'd  like  to  fly  the  Shuttle,  but 
there  are  guys  there  still  waiting  to  go." 
(Three  astronauts  who  Joined  up  in  1966 
are  still  considered  rookies.  They  won't  get 
an  orbital  chance  until  1979.) 

When  Lovell  got  out,  he  got  way  out.  He's 
under  contract  as  spokesman  for  Mutual 
Benefit  Life  Insurance  Company  and  gives 
motivational  talks  to  agents.  He's  done  tele- 
vision commercials  for  a  breakfast  drink. 
Tang.  And  for  several  years,  this  man  who 
went  to  the  Moon  ran  a  barge  company  in 
Houston.  Now  he's^  president  of  Fiske  Tele- 
phone Systems,  a  smEdl  firm  that  provides 
equipment  to  companies  that  want  to  own 
their  own  system,  not  lease  from  Ma  Bell. 
"Civilian  life  is  a  lot  different  than  working 
for  the  government,"  says  Lovell,  "and  It's 
a  rude  awakening.  There's  a  profit  motive; 
no  profit  and  you  don't  get  paid." 

Lovell  looks  back  at  the  glory  days  and 
wonders  what  happened.  Just  10  years  ago. 
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he  agrees,  everyone  thought  that  an  ex- 
astrounaut  could  name  bis  position  and 
salary  in  the  aerospace  industry.  It  didn't 
happen.  "I'd  like  to  be  back  in  aerospace," 
Lovell  muses,  "but  its  amazing.  There  Just 
wasn't  much  there." 

Only  Frank  Borman,  Eastern  Air  Lines 
president,  and  Pete  Conrad,  marketing  vice- 
president  for  McDonnell-Douglas,  are  in  the 
Industry. 

Jack  Swigert  is  on  the  fringes.  In  some 
ways,  his  Job — staff  director  for  the  U.S. 
House  of  Representatives  Committee  on 
Science  and  Technology — is  one  of  the  best. 
"I've  got  It  all,"  Swigert  grins.  "When  I  came 
here  four  years  ago,  this  was  a  sleepy  little 
committee  that  only  looked  at  NASA  and 
the  National  Science  Foundation.  Now  we've 
got  science,  space,  energy,  environment,  avi- 
ation. We're  overseeing  a  912  billion  budget 
this  year." 

Swigert  has  built  a  reputation  on  Capitol 
Hill  for  recruiting  top-quality  people  to  ad- 
vise the  Congress  on  science  and  technology 
Issues.  And  though  he's  technically  on  leave 
from  NASA,  he  doesn't  expect  to  go  back. 
"I  miss  the  space  program  as  we  had  it,"  he 
says.  "I  miss  the  people,  even  the  people 
cleaning  the  offices.  We  were  part  of  a  team, 
and  we  did  something  for  the  country.  We 
gave  it  a  lift  when  it  needed  one." 

Swigert  resisted  suggestions  in  1976  that 
he  run  for  Congress  himself.  But  the  idea  still 
has  appeal.  "Congress  needs  more  technical 
people  to  deal  with  the  problems  we're  fac- 
ing," he  insists.  "One  of  the  reasons  we  have 
an  energy  problem  today  is  because  we  didn't 
have  enough  technical  people  In  Congress  20 
years  ago." 

Across  the  Hill,  two  other  ex-astronauts  are 
doing  their  bit  to  help.  U.S.  Senator  John  H. 
Glenn  (D-Ohio)  was  the  flrst  American  to 
orbit  the  Earth.  Senator  Harrison  H.  (Jack) 
Schmltt  (R-New  Mexico)  was  the  last  Ameri- 
can to  set  foot  on  the  Moon. 

Jack  Schmltt  was  among  the  most  intense 
astronauts.  A  geologist  by  profession,  he  was 
something  of  an  outsider  among  test  pilots. 
And  he  worked  hard.  His  idea  of  a  relaxing 
evening  was  to  curl  up  with  a  flight  plan. 
And  for  an  exciting  weekend,  he  invited  engi- 
neers over  to  discuss  utisolved  problems  of  ex- 
ploring the  lunar  surface. 

Then  he  went  to  the  Moon,  and  Schmltt 
changed,  although  he  really  doesn't  know 
why.  His  intense,  tunnel-vision  personality 
vanished;  his  perspective  ballooned.  He  ran 
for  the  Senate  and  won. 

"I'm  going  to  be  an  advocate  for  science 
and  space,"  Schmltt  says.  "I  see  no  reason  to 
change  my  opinions;  they're  based  on  some 
solid  evidence."  So  Schmltt,  who  calls  his 
brand  of  politics  "imaginative  conservatism," 
takes  on  other  senators  in  technological  de- 
bate. "I  can  use  the  perspective  of  space  in 
debates,"  he  says  "This  place  needs  a  broader 
view,  and  I  have  It." 

Schmltt,  whose  outgoing  enthusiasm  af- 
fects everyone  around  him,  carries  the  mes- 
sage outside  the  Senate  chambers,  too.  "I 
don't  have  any  problem  attracting  a  crowd 
when  I'm  talking,"  he  grins.  "I  can  talk  about 
the  future  of  the  republic  or  the  future  of  the 
Republican  party,  but  when  I  get  to  space, 
people  really  brighten  up.  They  want  to 
know  what  it's  like  on  the  Moon." 

With  astronauts  spread  coast  to  coast,  the 
space  program  moving  into  new  maturity, 
and  the  glory  days  gone,  here's  where  some 
others  are  to4ay: 

Scott  Carpenter,  Original  Seven,  president 
of  Pyro  Sol.  Inc..  a  small  company  specializ- 
ing in  using  waste  products  to  generate 
energy;  Gordon  Cooper,  Original  Seven,  vice- 
president  for  R&D  at  WED,  Inc.,  a  Walt  Dis- 
ney subsidiary  in  Glendale;  Wally  Schlrra, 
Original  Seven,  director  of  technology  pur- 
chase for  Johns-Manville  In  Denver;  Deke 
Slayton,  Original  Seven,  NASA  executive  In 
Houston. 

Buzz  Aldrin,  moonwalker,  after  overcoming 
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alcoholism  and  depression,  is  a  consultant  In 
Los  Angeles.  Bill  Anders,  Moon  orbiter,  is 
U.S.  Ambassador  to  Norway;  Dave  Scott, 
moonwalker,  is  director  of  the  Dryden  Flight 
Research  Center  in  the  Mojave  Desert;  Gene 
Cernan,  moonwalker.  Is  vice-president  of 
Coral  Petroleum  in  Houston;  Mike  Collins, 
Moon  orbiter,  is  director  of  the  Smithsonian's 
Air  and  Space  Museum  in  Washington;  Nell 
Armstong,  flrst  man  on  the  Moon,  is  an  engi- 
neering professor  at  the  University  of  Cin- 
cinnati— and  does  not  grant  interviews. 
Time,  like  space,  moves  on. 


ASSISTING  FBI  AGENTS  AND 
FEDERAL  OFFICERS 


HON.  LEO  C.  ZEFERETTI 

OF   NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  18.  1977 

Mr.  ZEFERETTI.  Mr.  Speaker,  the 
Federal  Bureau  of  Investigation,  the 
backbone  of  this  coimtry's  law  enforce- 
ment agencies,  has  been  shaken  to  Its 
foundation  by  the  recent  indictment  of 
one  of  the  most  respected  special  agents, 
John  Kearney.  He  stands  accused  of 
using  illegal  wiretaps  and  mail  tampering 
tactics  during -an  investigation  of  the 
Weathermen,  a  radical  organization  re- 
sponsible for  many  terrorist  bombings 
and  deaths  In  recent  years.     ' 

I  certainly  do  not  condone  the  illegal 
acts  that  occurred.  We  cannot  and  must 
not  tolerate  law  enforcement  agencies 
breaking  the  law,  and  we  should  take  the 
necessary  actions  to  prevent  such  abuses 
in  the  future.  The  House  of  Representa- 
tives took  a  major  step  in  this  direction 
by  approving  the  creation  of  the  Select 
Committee  on  Intelligence,  which  will 
assist  in  policing  our  intelligence  agen- 
cies. 

The  question  is  not  on  the  legality  of 
these  covert  operations,  but  whether  in- 
dictments should  be  issued  to  agents  who 
were  performing  their  assignment  In  the 
line  of  duty,  under  orders  from  their 
superiors.  It  now  appears  that  the  Justice 
Department  will  continue  with  its  inves- 
tigation and  indict  a  number  of  other 
agents.  These  agents  allegedly  involved 
in  the  illegal  activities  did  so  in  good 
faith,  apparently  with  the  approval  of 
their  superiors  and  believing  that  their 
work  was  critical  to  the  security  of  the 
Nation. 

It  is  common  knowledge  that  this  type 
of  operation  has  occurred  many  times  in 
the  past.  Just  3  months  ago  the  Justice 
Department  decided  not  to  prosecute  CIA 
officials  involved  in  illegal  mail  tampering 
operations.  Last  year  former  Attorney 
General  Edward  Levi,  in  a  decision  not 
to  prosecute  Federal  agents  for  mall 
tampering,  stated: 

Whatever  can  be  said  about  the  law  now, 
the  department  believes  at  the  time  the 
potential  defendants  acted,  there  was  sub- 
stantial basis  for  thinking  that  the  law  was 
otherwise. 

In  other  words,  this  type  of  activity 
was  common  among  our  law  enforcement 
agencies  during  that  period,  and  it  ap- 
pears that  the  law  itself  wa^  imclear. 

For  these  reasons,  I  am  Introducing  a 
bill  that  would  provide  for  the  payment 
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of  any  costs  Incurred  by  Federal  officers 
for  legal  counsel  prior  to  their  indict- 
ment, when  the  charges  are  a  result  of 
their  routine  Investigative,  law  enforce- 
ment functions.  This  legislation  applies 
to  both  criminal  and  civil  cases  stemming 
from  Federal  charges,  and  in  the  case  of 
charges  brought  by  a  State,  it  would  in- 
demnify a  Federal  officer  for  both  legal 
counsel  and  for  any  money  damages  that 
may  result  from  his  trial  on  civil  charges. 
Let  me  reiterate  that  the  FBI— and 
its  agents — is  not  above  the  law.  How- 
ever. I  feel  that  these  agents  are  being 
made  scapegoats  for  activities  that  they 
believe  constituted  the  normal  perform- 
ance of  their  duty  and  were  authorized 
at  high  levels  of  the  Government. 

My  major  concern  is  that  a  series  of 
indictments  and  other  legal  actions  will 
hamstring  the  work  of  the  FBI  and 
weaken  its  effectiveness.  The  prosecu- 
tion of  these  agents  will  hinder  future 
intelligence  operations.  Agents,  despite 
orders  from  superiors,  will  be  afraid  to 
carry  out  the  directives.  Certainly  the 
least  we  can  do  is  pay  for  the  cost  of  their 
counsel  prior  to  their  possible  indict- 
ment. 

The  outcome  of  the  Kearney  indict- 
ment could  determine  whether  the  FBI 
will  survive  as  a  formidable  law  enforce- 
ment agency,  and  I  trust  that  my  col- 
leagues will  actively  consider  this  legis- 
lation so  that  we  can  assist  in  preventing 
the  further  destruction  of  this  invaluable 
institution. 


DAVIS-BACON  ACT  AND 
MmORITIES 


HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  18.  1977 

Mr.  HAGEDORN.  Mr.  Speaker,  the 
Davis-Bacon  Act  is  a  perfect  example  of 
special  interest  legislation  which  is  detri- 
mental to  everyone  outside  of  that 
special  interest,  it  imposes  costly  and 
time-consuming  paperwork  burdens  upon 
contractors  who  do  work  on  public  proj- 
ects. It  is  costly  to  the  taxpayer,  resulting 
in  increased  public  construction  costs  of 
5  to  15  percent.  It  imposes  heavy  finan- 
cial burdens  upon  local  and  State  govern- 
ments which  use  Federal  matching  funds 
And  it  insures  that  the  intended  bene- 
ficiaries of  public  spending  rec£iy4  less 
for  their  money.  Public  works^w^ts. 
for  example,  put  fewer  people  to  work, 
HUD  interest  subsidies  are  consumed  by 
exorbitant  wage  rates,  and  the  costs  of 
school  construction  and  water  resources 
projects  are  driven  up. 

As  with  so  much  other  well-intenderf 
regulatory  legislation,  one  group  partic- 
ularly impacted  by  Davis-Bacon  have 
been  racial  minorities.  In  many  respects, 
it  was  the  itinerant  black  laborer  from 
the  South  who  prompted  the  original 
passage  of  the  act  and  who  was  Its  first 
victim.  One  Member  arguing  in  behalf  of 
the  bill  in  1931  stated: 

Reference  has  been  made  to  a  contractor 
from  Alabama  who  went  to  New  York  with 
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txx)tleg  labor.  That  U  a  fact.  That  contractor 
has  cheap  colored  labor  that  he  transporta, 
and  he  puts  them  in  cabins,  and  it  is  labor 
of  that  sort  that  is  In  competition  with  white 
labor  throughout  the  country. 

Since  that  time,  the  discriminatory 
effects  of  the  act,  while  more  subtle,  have 
continued  luiabated.  Through  the  pro- 
mulgation of  union  wage  rates  on  virtu- 
ally all  projects,  regardless  of  actual  pre- 
vailing wages,  the  act  discourages  the 
participation  of  open-shop  contractors 
on  Federal  and  federally  assisted  proj- 
ects. Since  a  far  higher  percentage  of 
white  than  nonwhlte  craftsmen  and  la- 
borers in  the  construction  industry  report 
union  membership,  it  Is  clear  that  a  di- 
rect effect  of  the  Davis-Bacon  Act  is  to 
artificially  restrict  job  opportunities  for 
black  workers. 

Prof.  Walter  E.  Williams,  a  young  black 
member  of  the  economics  department  at 
Temple  University,  made  the  following 
observations  at  a  recent  conference  at 
Howard  University  in  Washington,  D.C. : 

One  effect  of  the  Davis-Bacon  Act  was  that 
it  discouraged  non-union  contractors  from 
bidding  on  Federal  projects  because  of  the 
pay  differential  problems  that  would  result 
from  having  some  workers,  in  a  non-union 
shop,  working  at  a  federal  project  receiving 
higher  wages  while  others  working  on  private 
Jobs  receive  lower  pay.  To  the  extent  that 
non-union  contractors  are  discouraged  from 
competition  on  a  substantial  part  of  federal 
construction,  it  has  economic  consequences 
for  minorities  and  younger  workers  who  are 
excluded  from  unions  and  hence  are  more 
likely  to  work  in  the  non-unionized  sector  of 
the  construction  Industry.  (SEO  data  shows 
that  only  27%  of  non-white  craftsmen  and 
35  ""c  of  non- white  laborers  in  the  construc- 
tion Industry  reported  union  membership.) 
Furthermore,  the  high  apprenticeship  rates 
required  by  the  Davis-Bacon  Act  discourages 
the  usage  of  apprentices  and  other  low  skilled 
people  on  Federal  projects  which  acts  to 
counter  federal  efforts  to  train  minorities 
through  manpower  training  programs. 
(Davis-Bacon  also  hampers  efforts  to  stimu- 
late low-  and  moderate-income  housing. 
Higher  labor  costs  offset  the  government  In- 
terest subsidy.) 

As  Professor  Williams  notes,  the  high 
apprenticeship  rates  set  by  the  Depart- 
ment of  Labor  under  Davis-Bacon,  as 
well  as  its  failure  to  recognize  special 
rates  for  helpers  and  trainees  has  forced 
many  contractors  and  subcontractors  to 
sharply  limit  numbers  of  apprentices, 
helpers,  and  trainees  employed.  This  has 
worked  a  particular  hardship  upon  mi- 
nority group  members.  One  contractor 
testified  before  the  Senate  Subcommittee 
on  Housing  and  Urban  Affairs  in  1972 — 

In  Alabama,  we  have  been  an  open-shop 
contractor  for  a  number  of  years  and  there 
are  no  certified  apprenticeship  training  pro- 
gram.s  in  the  State  except  those  that  are 
union-oriented  and  union  dominated,  and 
they  are  not  open  to  .  .  .  open-shop  mem- 
bers. As  a  result,  in  Alabama,  on  Davis-Bacon 
projects,  we  have  not  been  able  to  use  any 
apprentices  whatsoever.  We  can't  use  helpers 
unless  we  pay  helpers  the  prevailing  standard 
for  the  Journeyman  ...  It  Just  happens  that 
I  favor  strongly  upgrading  the  minorities  In 
our  company  We  work  at  It  actively  and  with 
some  success.  But  If  we  bid  on  a  Job  that 
comes  under  Davis-Bacon,  that  upgrading  is 
stopped  in  that  work. 

The  policies  of  the  Department  of  La- 
bor in   administering   the  Davis -Bacon 
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Act  harm  minority  contractors  in  much 
the  same  way  that  they  harm  minority 
workers.  High  prevailing  wage  determi- 
nations, by  making  nonunion  contractors 
less  competitive,  seems  to  have  a  sub- 
stantial impact  in  discouraging  non- 
union contractors  from  bidding  on  Fed- 
eral projects.  The  National  Association 
of  Minority  Contractors  has  recommend- 
ed suspension  of  Davis-Bacon  Act  re- 
quirements for  this  reason,  and  notes 
that— 

Unemployment  among  blacks  in  cities  with 
populations  over  100,000  is  19.7  percent.  In 
these  same  cities,  construction  requirements 
are  not  being  met  ...  the  large  pool  of  idle 
labor  cannot  be  used  and/or  trained  because 
of  the  restrictions  of  the  Davis-Bacon  Act. 

Mr.  Speaker,  reform  of  the  Davis-Ba- 
con Act  is  not  going  to  solve  all  of  the 
employment  problems  that  minority 
groups  face  in  this  country,  but,  until  it 
is  reformed,  the  act  is  going  to  continue 
to  serve  as  a  major  impediment  toward 
increased  minority  participation  in  this 
country's  construction  industry.  The  act 
limits  black  employment  opportunities, 
black  entrepreneurial  opportunities,  and 
frustrates  the  ability  of  public  programs 
to  improve  opportunities  for  them.  Nu- 
merous academic  studies  have  developed 
the  evidence  to  back  up  the  claims  of 
those,  such  as  Arthur  Burns,  who  believe 
that  the  Davis-Bacon  Act  "effectively 
hinders  the  number  of  hardcore  unem- 
ployed persons  who  could  be  absorbed  on 
Government  projects  due  to  the  high 
wages  which  would  have  to  be  paid  to 
them." 
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HON.  DOUGLAS  APPLEGATE 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  18,  1977 

Mr.  APPLEGATE.  Mr.  Speaker,  amidst 
the  loud  and  resounding  complaints 
about  big  government  and  bureaucratic 
inefficiency,  I  am  proud  to  direct  your 
attention  away  from  this  and  toward  a 
significant  number  of  public  programs 
which  do  work,  and  in  fact  are  a  tremen- 
dous reflection  of  just  how  well  govern- 
ment can  operate. 

I  am  referring  particularly  to  the  Ap- 
palachian Regional  Commission's  child 
development  program.  Through  more 
than  325  projects,  serving  more  than  300 
out  of  397  counties  in  Appalachia,  in 
excess  of  200.000  individuals  are  being 
served.  These  programs  are  immunizing 
and  nourishing  America's  children,  pro- 
viding prenatal  care  and  education  for 
young  mothers,  allowing  thousands  of 
parents  to  enter  the  labor  force  in  Appa- 
lachia— all  in  fact  due  to  the  provision  of 
the  child  development  programs  in  Ap- 
palachia. 

The  Appalachia  Regional  Commission 
deserves  a  sincere  note  of  praise  for  the 
cooperative  and  dynamic  progress  it  has 
made  through  the  design  and  implemen- 
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tation  of  these  fine  prolgams  over  ttie  past 
few  years.  But  the  task  has  only  partially 
been  tapped  and  the  life  of  a  child  in  this 
region  of  the  country  is  by  no  means 
easy.  In  the  central  part  of  the  region, 
intestinal  parasites  infect  an  estimated 
50  percent  of  all  children.  True,  the  in- 
fant mortality  rate  has  declined  signifi- 
cantly since  the  creation  of  the  ARC,  but 
it  is  still  6  percent  higher  than  the  rest 
of  the  Nation.  Surely  with  this  informa- 
tion, you  will  agree  that  this  is  not 
the  time  to  abandon  a  fine-tuned  and 
smooth-running  program,  but  rather 
this  is  the  time  to  continue  the  program 
so  that  all  the  gains  we  have  made  will 
not  be  lost. 

However,  unless  we  act  quickly,  many 
of  these  fine  programs  will  indeed  fold. 
ARC  funding  was  a  5-year-only  demon- 
stration grant  program  for  child  devel- 
opment, at  the  end  of  which  the  program 
was  supposed  to  be  self-sufficient.  It  is 
now  clear  that,  for  many  programs,  self- 
sufficiency  is  an  impossible  goal.  Title 
XX  provides  the  main  source  of  substi- 
tute funding,  but  it  requires  matching 
amounts  which  are  often  prohibitive  and 
unrealistic.  The  people  working  in  our 
local  ARC  programs  are  trained  to  pro- 
vide the  needed  services,  not  to  engage  in 
the  full-time  task  of  raising  funds  for 
operational  purposes.  But  more  impor- 
tantly, we  cannot  expect  them  to  be  fund 
raisers.  Although  the  large  majority  of 
the  programs  have,  each  year,  reduced 
their  dependence  on  ARC  funding,  many 
of  those  cannot  do  without  the  ARC  por- 
tion of  their  funding.  To  lose  that  por- 
tion of  their  funding  means  either  re- 
ducing the  number  of  individuals  served 
or  shutting  down  that  program  entirely. 

My  dear  colleagues,  can  we  allow  this 
to  happen?  Accordingly,  I  have  intro- 
duced legislation  today  which  would  ex- 
tend ARC  funding  at  1975  levels  until 
1979,  while  charging  the  ARC  with  the 
complete  task  of  investigating  the  diffl- 
cultie.-  in  turning  over  complete  spon- 
sorship of  the  programs  to  State  or  pri- 
vate agencies  and  reporting  their  find- 
ings to  the  Congress.  Some  programs 
have  achieved  self-sufficiency  and  it  is 
time  that  we  all  found  out  just  how  this 
was  done  and  if  the  turn-over  was  100 
percent  successful. 

These  progi-ams  represent  one  of  the 
soundest  uses  of  our  Federal  dollar.  A 
Columbia  University  study  showed  that 
»  each  $1  spent  on  child  development  pro- 
grams prevents  94  cents  of  public  de- 
pendence aid.  The  cost  to  the  Govern- 
ment per  year  per  child  is  roughly  $119. 
The  local  people  of  Appalachia  have  dis- 
covered a  new  sense  of  pride  and  a  new 
resourcefulness,  they  are  really  not  ask- 
ing much.  But  they  refuse,  and  quite 
rightfully,  to  be  treated  as  an  experi- 
ment whose  time  has  ended,  and  to  be  ig- 
nored while  we  move  on  to  new  projects. 

My  esteemed  and  distinguished  col- 
league in  the  Senate.  Mr.  Howard  Met- 
ZENBAUM.  is  planning  on  introducing 
matching  legislation  on  the  Senate  floor. 
As  we  have  both  researched  this  situa- 
tion and  given  it  considerable  thought 
and  thus  concluded  that  only  legisla- 
tion, extending  the  funding  during  this 
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transition  period  and  mandating  the 
Appalachia  Regional  Commission  to  in- 
vestigate these  specific  problems,  will  be 
the  rightful  and  reasonable  solution. 

The  individuals  we  have  been  talking 
about  are  people,  not  laboratory  test 
subjects,  people  in  need  of  our  help.  I 
am  hopeful  that  you,  my  esteemed  col- 
leagues, will  not  disappoint  them. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference.  This 
title  requires  all  such  committees  to 
notify  the  Office  of  the  Senate  Daily 
Digest — designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  all  meetings  when  scheduled,  and  any 
cancellations  or  changes  in  meetings  as 
they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
July  19,  1977,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings   Scheduled 

JITLY  20 
8:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.J.  Res.  1,  8.  and 
18.  proposing  amendments  to  the  Con- 
stitution to  provide  for  the  direct 
popular  election  of  the  President  and 
Vice  President  of  the  U.S. 

1202  Dlrksen  Building 
0:30  a.m. 

Foreign  Relations 

To  hold  hearings  on  the  Tax  Convention 
with  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  (Exec.  K. 
94th  Cong..  2nd  sess.),  and  the  Proto- 
col to  the  1975  Income  Tax  Convention 
with  the  United  Kingdom  (Exec.  Q. 
94th  Cong..  2nd  sess.) . 

4221  Dlrksen  Building 
Human  Resources 

Health   and   Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  biomedical  re- 
search programs. 
Until  1  p.m.  4232  Dlrksen  Building 

10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  continue  to  consider  recommenda- 
tions to  the  Energy  and  Natural  Re- 
sources Committee  on  energy  con- 
servation in  residential  areas,  as 
contained  in  Part  A  of  S.  1469,  the 
proposed  National  Energy  Act. 

5302  Dlrksen  Building 
Budget 

To  continue  hearings  on  the  second  con- 
current resolution  on  the  Congres- 
sional Budget  for  fiscal  year  1978. 

357  Russell  Building 
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Commerce,  Science,  and  Transportation 
To  resume  hearings  on  S.  1381,  setting 
standards  for   State   no-fault   benefit 
plans  to  compensate  motor  traffic  ac- 
cident victims. 

SllO  Dlrksen  BuUdlng 
Commerce,  Science,  and  Transportation 
Business  meeting  to  further  consider  the 
matter  of  regulatory  reform  of  the  air 
transportation  Industry. 

235  Russell  Building 
Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 
3110  Dlrksen  Building 
Finance 

Public  Assistance  Subcommittee 
To    continue    hearings    on    H.R.    7200, 
dealing  with  the  programs  of  supple- 
mental   security   Income,   social   serv- 
ices,   child    welfare    services,    aid    to 
families  with  dependent  chUdren,  and 
child  support.     2221  Dlrksen  Building 
Judiciary 
To  hold  hearings  on   the   nominations 
of  Edward  L.  Fllipplne.  to  be  U.S.  dis- 
trict Judge  for  the  eastern  district  of 
Missouri,  and  T.  F.  Gllroy  Daly,  to  be 
U.S.  district  Judge  for  the  district  of 
Connecticut.        2228  Dlrksen  Building 
Select  Indian  Affairs 

To    resume    oversight   hearings   on   the 
current  organization  of  the  Bureau  of 
Indian  Affairs,  Department  of  the  In- 
terior. 1318  Dlrksen  Building 
10:30  a.m. 
Judiciary 
To  hold  a  business  meeting. 

2300  Dlrksen  Building 
Conferees 

On  H.R.  7555.  making  appropriations  for 
the  Departments  of  Labor  and  Health, 
Education,  and  Welfare.  S-128,  Capitol 

1:00  p.m. 
Conferees 

On  H.R.  692,  authorizing  funds  for  fiscal 
year  1978  for  activities  of  the  Small 
Business  Administration. 

S-146,  Capitol 
2:00  p.m. 

Select  Intelligence 
To  hold  a  closed  business  meeting. 

6226  Dlrksen  Building 

Conferees 

On  S.  826.  to  establish  a  Department  of 

Energy  in  the  Federal  Government  to 

direct  a  coordinated  national  energy 

policy. 

H-140,  Capitol 

2:30  p.m. 
Conferees 

On  H.R.  7555.  making  appropriations  for 
the  Departments  of  Labor  and  Health, 
Education,  and  Welfare. 

S-128,  Caplto) 
JULY  21 
8:30  a.m. 
Foreign  Relations 

Foreign  Economic  Policy  Subcommittef 
To  hold  a  closed  business  meeting. 

S-1 13,  Capitol 

9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  and  Rural  Electrifi- 
cation Subcommittee 
To  hold  hearings  on  S.  1729,  to  permit 
the  use  of  the  Rural  Electrification  and 
Telephone  Revolving  Fund  to  repair 
and  replace  certain  electric  power  and 
telephone  lines  and  equipment  dam- 
aged or  destroyed  in  rural  areas  by 
natural  disasters. 

322  Russell  Building 

Finance 

Health  Subcommittee 
To  receive   testimony  from   representa- 
tives of  the  GAO  ofBce  concerning  the 
reorganization   of   the    medicare   au* 
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medicaid  programs  within  the  Depart- 
ment of  HEW. 

2221  DIrksen  Building 
•Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  hearings  on  proposed  legisla- 
tion to  amend  section  4  of  the  Clayton 
Act  so  as  to  allow  recovery  for  dam- 
ages by  direct  or  Indirect  purchasers 
of  goods. 

3228  DIrksen  Building 
9:30  ajn. 
Budget 
To  continue  hearings  on  the  second  con- 
current   resolution    on    the    Congres- 
sional Budget  for  fiscal  year  1978. 

357  Russell  Building 
Commerce,  Science  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1866,  making  the 
State  of  Hawaii  a  domestic  point  for 
purposes  of  International  communica- 
tions 

5110  DIrksen  Building 
Human  Resources 

To  hold  hearings  on  the  following  nomi- 
nations: Patricia  Albjerg  Graham  of 
New  York,  to  be  Director  of  the  Na- 
tion Institute  of  Education;  Earl 
Oliver,  of  Illinois,  to  be  a  member  of 
the  Railroad  Retirement  Board;  Mary 
Prances  CahUl  Leyland.  of  New  York, 
John  Robert  Lewis,  of  Oeorgla,  and 
Irene  Tinker,  of  Maryland,  each  to  be 
an  Assistant  Director  of  ACTION;  Sar 
A.  Levltan.  of  the  District  of  Colum- 
bia, to  be  a  member  of  the  National 
Commission  on  Employment  and  Un- 
employment Statistics;  and  John  B. 
Oabusl.  of  Arizona.  Robert  Stern 
Landmann.  of  New  Mexico,  and  Rob- 
ert Nathaniel  Smith,  of  Michigan, 
each  to  be  an  Assistant  Director  of  the 
Community  Services  Administration 

4232  DIrksen  Building 
Judiciary 

Criminal   Laws   and   Procedures  Subcom- 
mittee 
To  hold  hearings  on  domestic  terrorism 
and  the  need  for  action  to  prevent  fu- 
ture activities  of  terrorist  groups. 

457  Russell  Building 
Select  on  Small  Business 
Oovernment  Regulations  and  Small  Busi- 
ness Advocacy  Subcommittee 
To    resume    hearings    Jointly    with    the 
Economic    Growth    and    Stabilization 
Subcommittee  of  Joint  Economic  on 
S.   1726,   to  declare   a  national  small 
business  economic  policy. 

424  Russell  Building 
Banking.  Housing,  and  Urban  Affairs 
To  mark  up  S.  1594  and  H.R.  5959,  to  re- 
vise and  extend  the  Renegotiation  Act. 
5302  DIrksen  Building 
Commerce.  Science,  and  Transportation 
Business  meeting;  to  further  consider  the 
matter  of  regulatory  reform  of  the  air 
transportation  industry. 

235  Russell  Building 
Energy  and  Natural  Resources 

To  consider  pending  calendar  business. 
3110  DIrksen  BuUdlng 
Governmental  Aflairs 
Permanent  Investigations  Subcommittee 
To  resume  hearings  on  the  present  status 
of  the  Department  of  Labor  Task  Force 
Investigation  of  the  Teamsters  Central 
States  Pension  Fund. 

1114  DIrksen  Building 
Select  Intelligence 

Intelligence  and  the  Rights  of  Americans 
Subcommittee 
To  continue  hearings  on  a  proposal  to 
establish:  procedures  for  electronic 
surveillance  In  the  area  of  foreign  In- 
telligence (embodied  in  S    1566) 

6236  DIrksen  Building 
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10:30  ajn. 
Finance 

Health  Subcommittee 
To  bold  hearings  on  proposed  legislation 
to  expand  medicare  coverage  of  serv- 
ices provided  in  rural  health  clinics. 

2221  DIrksen  Building 
Conferees 
On  H.R.  7589.  making  appropriations  for 
construction  at  certain  military  Instal- 
lations. 

8-136.  Capitol 
2:00  p.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  mark  up  S  1391.  esubllshlng  a  transi- 
tional system   to  slow   the  escalating 
costs  of  hospital  care. 

Room  to  be  announced 
Conferees 

On  H.R  6689.  proposed  Foreign  Relations 
Authorizations  Act  tor  fiscal  year  1978. 
S-116.  Capitol 
2:30  p.m. 
Conferees 
On  S.  826.  to  establish  a  Department  of 
Energy  in  the  Federal  Oovernment  to 
direct  a  coordinated   national  energy 
policy. 

S-207.  Capitol 
JULY  22 
8:00  a.m. 
Judiciary 

Separation  of  Powers  Subcommittee 
To  hold  hearings  on  constitutional  issues 
associated   with   negotiations   for   the 
disposition  of  the  Panama  Canal  Zone 
and  of  U.S.  facilities  located  therein. 
6203  DIrksen  Building 
8:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.J.  Res.  1.  8. 
and  18.  proposing  amendments  to  the 
Constitution  to  provide  for  the  direct 
popular  election  of  the  President  and 
Vice  President  of  the  US 

235  Russell  BuUdlng 
9:00  a.m. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Oov- 
erimient  Subcommittee 
To  resume  hearings  on  S    1264.  Federal 
Acquisition  Act  of  1977. 

3302  DIrksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  amend  section  4  of  the  Clay- 
ton Act  so  as  to  allow  recovery  for 
damages  by  direct  or  Indirect  pur- 
chasers of  goods 

2228  DIrksen  BuUdlng 
10:00  a.m. 
Banking.   Housing,  and  Urban   Affairs 
To  consider  the  nomination  of  Robert  H 
McKlnney,  of  Indiana,  to  be  a  mem- 
ber of  the  Federal  Home  Loan  Bank 
Board,  and  H  R   5675.  to  authorize  the 
Treasury  Department  to  make  short- 
term  Investment  of  any  portion  of  Its 
excess  operating  cash  balance 

6302  DIrksen  BuUdlng 
Commerce.  Science,  and  Transportation 
Merchant    Marine   and    Tourism   Subcom- 
mittee 
To  hold  hearings  on  S.   1077.  to  assure 
that  essential  maritime  transportation 
Is  provided  to  Alaska.  Hawaii,  and  cer- 
tain U.S.  territories. 

5110  DIrksen  BuUdlng 
Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 
3110  DIrksen  BuUdlng 
Foreign  Relations 

Arms  Control  and  Disarmament  Subcom- 
mittee 
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To  receive  testimony  on  the  results  of 
the  recent  Law  of  the  Sea  Conference. 
4232  DIrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 

To  receive  testimony  from  Administra- 
tion officials  on  the  proposed  sale  of 
AWACS  aircraft  to  Iran. 

4221  DIrksen  Building 
Governmental  Affairs 
Permanent  Investigations  Subcommittee 
To  continue  hearings  on  the  present  sta- 
tus of  the  Department  of  Labor  Task 
Force  Investigation   of  the  Teamsters 
Central  States  Pension  Fund. 

1114  DIrksen  BuUdlng 
Judlclar7 
To  hold  hearings  on  the  nomination  of 
Harold  L.  Murphy,  to  be  U.S.  district 
Judge  for  the  northern  district  of  Geor- 
gia. 

2228  DIrksen  BuUdlng 
•Veterans"  Affairs 

To  consider  pending  calendar  business. 
412  Russell  BuUdlng 
3:00  p.m. 
Joint  Economic 

Priorities    and    Economy    in    Government 
Subcommittee 
To  hold  hearings  on  the  status  and  func- 
tion of  women  In  the  military. 

5302  DIrksen  BuUdlng 
JULY  25 
9:00  a.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  estate  and  gift  tax 
problems  arising  from  the  Tax  Reform 
Act  of  1976. 

2221  DIrksen  Building 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To    resume    oversight    hearings   on    the 
Railroad    Revltallzatlon    Act    of    1978 
(PL.   94-210)    and   amendments  pro- 
posed thereto. 

5110  DIrksen  BuUdlng 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  1724,  to  establish 
a  Neighborhood  Reinvestment  Corpo- 
ration. 

6302  DIrksen  BuUdlng 
Joint  Ek:onomlc 
To  receive  testimony  on  a  mid-year  re- 
view of  the  economy. 

1202  DIrksen  BuUdlng 
2:00  p.m. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 

To  hold  hearings  on  S.  1514.  to  extend 
the   dates   during   which   the   transi- 
tional rules  of  the  Tax  Reform  Act  of 
1969  postpone  the  applicability  of  Sec- 
tion 4941  of  the  Internal  Revenue  Code. 
2221  DIrksen  BuUdlng 
JtnLiY  26 
8:00  ajn. 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  1078.  S.  1622.  and 
1857,  providing  Improved  authority  for 
the  administration  of  certain  National 
Forest  System  lands  In  Oregon. 

3110  DIrksen  BuUdlng 
Judiciary 
Hearing  Panel 

To  hold  hearings  on  S.  1603,  to  provide 
for  the  payment  of  losses  Incurred  as 
a  result  of  the  ban  on  the  use  of  the 
chemical  Trls  In  apparel  and  fabric. 

2228  DIrksen  BuUdlng 
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9:00  a.m. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  resume  hearings  on  S.  1264,  Federal 
Acquisition  Act  of  1977. 

3302  DIrksen  Building 
Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  bills  to  amend  the 
Age    Discrimination    In    Employment 
Act   of   1967   to   protect   the   employ- 
ment rights  of  older  workers  (S.  481, 
1583,   1768,   1773,  and   1784). 

4332  DIrksen  BuUdlng 
Select  on  Nutrition  and  Human  Needs 
To  receive  testimony  from  representa- 
tives of  the  egg  Industry  concerning  a 
report  on  "Dietary  Goals  for  the  U.S.". 
S22  Russell  BuUdlng 
9:30  a.m. 
Human  Resources 

Health   and   Scientific  Research  Subcom- 
mittee 
To  resume  oversight  hearings  on  the  cost 

of  drugs. 
Until  Noon  6J02  DIrksen  Building 

Joint  Economic 
To  hear  OMB  Director  Bert  Lance  on  a 
mid-year  review  ot  the  economy. 

318  Russell  BuUdlng 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  mark  up  of  H.R.  5294,  S.  918, 
and  S.  1130,  to  amend  the  Consumer 
Protection  Act  so  as  to  prohibit  abu- 
sive   practices    by    Independent    debt 
collectors. 

5802  DIrksen  Building 
Commerce.  Science,  and  Transportation 
Business   meeting   tx)   consider   pending 
calendar  business. 

235  Russell  BuUdlng 

•Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 

To  receive  testimony  frnm   Ambassador 

Elliot  Richardson  on  the  progress  of 

the   United   Natlcais   Law   of   the   Sea 

Conference. 

1224  DIrksen  BuUdlng 
Foreign  Relations 
To  hold  hearings  on  protocol  to  the  Con- 
vention on  International  ClvU  Aviation 
(Exec.  A,  95th  Cong..  1st  sess.),  and 
related  protocols  (Exec.  B,  95th  Con- 
gress, 1st  sess.) 

4221  DIrksen  BuUdlng 
JULY  27 
8:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold   hearings   on    part   E    (Electric 
UtUlty  Rate  Reform)   of  S.  1469,  pro- 
posed National  Energy  Act. 

3110  DIrksen  BuUdlng 
9:00  a.m. 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Oov- 
ernment Subcommittee 
To  continue  hearings  on  S.  1264.  Federal 
Acquisition  Act  of  1977. 

3802  DIrksen  BuUdlng 
Human  Resources 
Labor  Subcommittee 

To  continue  hearings  on  bills  to  amend 

the  Age  Discrimination  in  Employment 

Act  of  1967  to  protect  the  employment 

rights  of  older  workers   (S.  481,   1583, 

.1768.  1773.  and^l 784). 

4232  DIrksen  BuUdlng 
Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 

To  hold  oversight  hearings  on  a  study 

by  the  National  Academy  of  Sciences 

on  health  care  for  American  veterans. 

6826  DIrksen  Building 


EXTENSIONS  OF  REMARKS 

9:30  a.m. 
Human  Resources 

Health   and   Scientific  Research  Subcom- 
mittee 
To  continue  oversight  hearings  on  the 

cost  of  drugs. 
Until  noon  1318  DIrksen  Building 

Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  the  role  of  the  half- 
way   house    in    the    rehabilitation   of 
alcoholics. 
UntU  noon  1202  DIrksen  BuUdlng 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
Business   meeting   to   consider   pending 
calendar  business. 

Room  to  be  announced 
JULY  28 
8:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  continue  hearings  on  part  E  (Electric 
Utility  Rate  Reform)   of  S.  1469,  pro- 
posed National  Energy  Act. 

3110  DIrksen  Building 
9:00  a.m. 
Governmental  Affairs 
Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  on  S.  1264,  Federal 
Acquisition  Act  of  1977. 

3302  DIrksen  Building 
Human  Resources 
Labor  Subcommittee 

To  hold  hearings  on  S.  1871,  to  increase 
the  Federal  minimum  wage. 

4232  DIrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs. 
To  mark  up  S.  695,  to  impose  on  former 
Federal  procurement  personnel  and  ex- 
tended time  period  during  which  they 
may  not  work  for  defense  contractors. 
5302  DIrksen  Building 
Commerce,  Science,  and  Transportation. 
Business   meeting   to   consider   pending 
calendar  business. 

Room  to  be  announced 
Foreign  Relations 
To  hold  hearings  on  proposed  Thresh- 
old   Test   Ban    and    Peaceful    Nuclear 
Explosions  Treaties  with  the  U.S.S.R. 
(Exec.  N,  94th  Cong.,  2d  sess.) 

4221  DIrksen  Building 
JULY  29 
8:00  a.m. 
Judiciary 
Separation  of  Powers  Subcommittee 

To  resume  hearings  on  constitutional 
Issues  associated  with  negotiations  for 
the  disposition  of  the  Panama  Canal 
Zone  and  of  U.S.  facilities  located 
therein. 

2228  DIrksen  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To   resume   oversight   hearings   on    the 
Railroad    Revltallzatlon    Act    of    1976 
(P.L.  94-210),  and  amendments  pro- 
posed thereto. 

5110  DIrksen  Building 
10:00  a.m. 
Budget 

To  mark  up  second  concurrent  resolution 
on  the  Congressional  Budget  for  fiscal 
year  1978. 

357  Russell  Building 
Human  Resources 
To  mark  up  S.  1391.  proposed  Hospital 

Cost  Containment  Act. 
Until  noon  4232  DIrksen  Building 
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AUGUST  1 
9:00  a.m. 

Human  Resources 
Labor  Subcommittee 
To  resume  hearings  on  S.  1871,  to  in- 
crease the  Federal  minimum  wage. 

4232  DIrksen  Building 
10:00  a.m. 
Budget 
To  continue  mark  up  of  second  concur- 
rent resolution  on  the  Congressional 
Budget  for  fiscal  year  1978. 

357  Russell  Building 
Select  Intelligence 
To   resume   hearings   on   a  proposal   to 
establish  procedures  for  electronic  sur- 
veillance in  the  area  of  foreign  intelli- 
gence (embodied  in  S.  1566) . 

1202  DIrksen  BuUdlng 

AUGUST  2 
9:00  a.m. 

Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  S.  1871,  to  in- 
crease the  Federal  minimum  wage. 

4232  DIrksen  Building 
9:30  a.m. 
Judiciary 

Antitrust    and    Monopoly    Subcommittee 
To  resume  oversight  hearings  on  the  ef- 
fectiveness of  antitrust  laws  enforce- 
ment 2226  DIrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  mark  up  S.  1664-1669.  to  amend  in 
several  regards  the  law  as  It  pertains 
to  Federal  regulation  of  financial  in- 
stitutions 5302  DIrksen  BuUdlng 
Budget 
To  continue  mark  up  of  second  concur- 
rent resolution  on  the  Congressional 
Budget  for  fiscal  year  1978. 

357  Rufsell  Building 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  hold  hearings  on  S.  1792,  to  amend 
the  Administrative  Conference  Act. 

6202  DIrksen  Building 

AUGUST  3 
9:00  a.m. 
Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  S.  1871,  to  in- 
crease the  Federal  minimum  wage. 

4232  DIrksen  Building 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  laws  enforce- 
ment. 

2226  DIrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  mark  up  of  S.  1664-1669,  to 
amend  In  several  regards  the  law  as 
it   pertains   to  Federal   regulation  of 
financial  institutions. 

5302  Dirksen  Building 
AUGUST  4 
9:00  a.m. 

Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  S.  1871,  to  in- 
crease the  Federal  minimum  wage. 

4232  DIrksen  Building 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  laws  enforce- 
ment. 

2226  DIrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  mark  up  S.  1542,  to  extepd  to  Sep- 
tember 30,  1979,  the  Council  on  Wage 
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and  Price  SUbUlty.  and  S.  1724.  to 
establish  a  Neighborhood  Reinvest- 
ment Corporation. 

6302  Dlrksen  Building 

AUGUST  6 
9:00  a.m. 
Human  Resources 
Labor  Subcommittee 

To  continue  hearings  on  S.  1871,  to  In- 
crease the  Federal  minimum  wage. 

4232  DlrKsen  Building 

AUGUST  23 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  the  dimension  of 
national  debts  and  payments  deficits, 
and  the  outlook  for  the  future. 

5302  Dlrksen  Building 

AUGUST  24 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  the  dimension 
of   national  debt  and  payments  def- 
icits, and  the  outlook  for  the  future. 
5302  Dlrksen  Building 

SEPTEMBER  8 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To    hold    hearings    on    automatic    auto 
crash  protection  devices. 

6110  Dlrksen  Building 


SEPTEMBER  9 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To    hold    hearings    on    automatic    auto 
crash  protection  devices. 

5110  Dlrksen  Building 
SEPTEMBER   12 
9  30  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.   1710,  proposed 
Federal  Insurance  Act  of  1977. 

6302  Dlrksen  Building 
SEPTEMBER   13 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.   1710,  pro- 
posed  Federal  Insurance  Act  of  1977. 
6302  Dlrksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Donald  L.  Tucker,  of  Florida,  to  be  a 
Member  of  the  Civil  Aeronautics  Board. 
5110  Dlrksen  Building 
SEPTEMBER   14 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.   1710,  pro- 
posed Federal  Insurance  Act  of  1977. 
5302  Dlrksen  Building 


SEPTEMBER   21 
9:30  a.m. 
Veterans'  Affairs 
To   hold   hearings   on  S.   384,   Veterans- 
Administration    Administrative    Pro- 
cedure and  Judicial  Review  Act. 
Until  1  p.m.  Room  to  be  announced 

SEPTEMBER    28 
10:00  a.m. 
Veterans'  Affairs 
To  receive  legislative  recommendations 
from  representatives  of  the  American 
Legion. 

412  Russell  Building 
CANCELLATTONS 
JULY   20 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  1542,  to  ex- 
tend to  September  30,  1979,  the  Coun- 
cil on  Wage  and  Price  Stability. 

5302  Dlrksen  Building 
JULY   21 
10:00  a.m. 
Foreign  Relations 
To  continue  hearings  on  proposed  Thres- 
hold Test  Ban  and  Peaceful  Nuclear 
Explosions  Treaties  with  the  U.S.S.R. 
(E^ec.  N.,  94th  Cong.,  2d  sess.). 

4221  Dlrksen  Building 
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The  House  met  at  12  o'clock  noon. 

Rev.  Mervin  S.  Eyier.  St.  Paul's  Evan- 
gelical Lutheran  Church,  the  Bronx, 
N.Y.,  offered  the  following  prayer: 

Gracious  Lord,  we  pray  for  ourselves 
and  for  all  people. 

Deal  with  us  as  we  reflect  on  and  con- 
template the  world  as  we  find  it,  and  on 
those  things  we  can  do  to  improve  the  lot 
of  all  about  us.  With  Your  help  and  the 
mutual  support  of  contemporaries,  may 
this  Nation  be  provided  with  understand- 
ing, knowledge,  and  strength  for  the  liv- 
ing of  each  day. 

Fill  us  with  concern  for  the  welfare  of 
all  Your  people,  with  compassion  for 
those  suffering  from  whatever  hurt,  with 
love  shared  as  we  know  and  share  Your 
love. 

Lord,  "Let  us  not  grow  weary  in  well 
doing,  for  in  due  season  we  shall  reap, 
if  we  do  not  lose  heart." 

We  pray  in  His  name.  Amen. 


THE  JOXniNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGES  FROM  THE  PRESIDENT 

Sundry  messages  in  writing  frc«n  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Chirdon. 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 


that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  248.  Concurrent  resolution  re- 
quiring an  investigation  by  the  Joint  Eco- 
nomic Committee  of  certain  economic 
changes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  7932.  An  act  making  appropriations 
for  the  legislative  branch  for  the  flscal  year 
ending  September  30,  1978,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  7932)  entitled  "An  act 
making  appropriations  for  the  legis- 
lative branch  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  pur- 
poses." requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
HuDDLESTON,  Mr.  McClellan,  Mr,  Sasser. 
Mr.  Proxmire,  Mr.  Schweiker,  Mr. 
Weicker,  and  Mr.  Young  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  717)  entitled 
"An  act  to  promote  safety  and  health  in 
the  mining  industry,  to  prevent  recurring 
disasters  in  the  mining  industry,  and  for 
other  purposes."  agrees  to  a  conference 
requested  by  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Williams.  Mr.  Randolph, 
Mr.  Pell,  Mr.  Nelson,  Mr.  Riegle,  Mr. 
Javits,  Mr.  Schweiker,  and  Mr.  Staf- 
ford to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 


titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  9.  An  act  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  in  the 
Outer  Continental  Shelf;  to  protect  the  ma- 
rine and  coastal  environment;  to  amend  the 
Outer  Continental  Shelf  Lands  Act;  and  for 
other  purposes; 

S.  1496.  An  act  to  amend  title  18.  United 
States  Code,  to  make  a  crime  the  willful  de- 
struction or  attempts  to  destroy  the  trans- 
Alaska  pipeline  system; 

S.  1502.  An  act  to  amend  title  18.  United 
States  Code,  to  make  a  crime  the  willful  de- 
struction of  any  interstate  pipeline  system; 
and 

S.  1522.  An  act  to  increase  the  appropria- 
tions authorization  for  flscal  years  1977  and 
1978  and  to  authorize  appropriations  for 
fiscal  year  1978  to  carry  out  the  Marine  Mam- 
mal Protection  Act  of  1972.  and  for  other 
purposes. 

REV.  MERVIN  S.  EYLER 

<Mr.  BIAGGI  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BIAGGI.  Mr.  Speaker,  the  open- 
ing prayer  this  morning  was  delivered  by 
Rev.  Mervin  Eyler,  pastor  of  St.  Paul's 
Evangelical  Lutheran  Church  which  is 
located  in  my  home  district  of  the  Bronx, 
New  York,  N.Y.  It  is  my  pleasure  to  wel- 
come Reverend  Eyler  and  Mrs.  Eyler. 
Virginia  Levy,  and  Josephine  Adams  to 
the  U.S.  House  of  Representatives. 

Reverend  Eyler  has  been  in  dedicated 
service  to  our  Lord  for  more  than  three 
decades.  He  was  schooled  at  the  Lu- 
theran Theological  Seminary  in  Gettys- 
burg. Pa.  For  some  28  years.  Reverend 
Eyler  served  as  an  Army  chaplain.  In 
this  capacity.  Reverend  Eyler  provided 
needed  spiritual  guidance  and  assistance 
to  thousands  of  servicemen  including 
many  on  the  front  lines  of  battle.  He 


retired  from  the  Army  In  1970  with  his 
last  assignment  In  Frankfurt.  Germany. 
For  almost  8  years,  Reverend  Eyler  has 
served  as  pastor  for  the  500 -member  St. 
Paul's  EvangeUcal  Lutheran  Church, 
located  in  the  Parkchester  section  of  the 
Bronx.  Under  Reverend  Eyler's  leader- 
ship. St.  Paul's  has  become  one  of  the 
city's  most  outstanding  congregations. 
Reverend  Eyler  is  a  widely  respected 
member  of  the  New  York  City  theolog- 
ical community.  It  is  a  personal  honor 
for  me  to  welcome  Reverend  Eyler,  a 
spiritual  leader  of  exemplary  stature.  I 
extend  to  him  the  thanks  and  best  wishes 
of  all  my  colleagues. 


bill  through  page  2  and  substitute  in  lieu 
thereof  the  following:  "Act:  Provided,  That 
this  exemption  shall  apply  only  to  a  ground 
for  exclusion  of  which  the  Department  of 
State  or  the  Department  of  Justice  had 
knowledge  prior  to  the  enactment  of  this 
Act." 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


APPOINTMENT  OF  CONFEREES  ON 
HR    7932.    LEGISLATIVE    BRANCH 
APPROPRIATION  ACT,  1978 
Mr.    SHIPLEY.    Mr.    Speaker,    I   ask 
unanimous   consent   to   take   from   the 
Speaker's  table  the  bill  (H.R.  7932)  mak- 
ing  appropriations    for   the   legislative 
branch  for  the  fiscal  year  ending  Septem- 
ber 30.  1978.  and  for  other  purposes,  with 
Senate  amendments  thereto,  disagree  to 
the  Senate  amendments,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois. The  Chair  hears  none,  and  appoints 
the  following  conferees:  Messrs.  Shipley, 
Benjamin,  Giaimo,  McFall,  Murtha, 
Traxler.  Mahon,  Armstrong,  Couchlin, 
and  Cederberg. 


PRIVATE  CALENDAR 
The  SPEAKER.  This  is  Private  Calen- 
dar day.  The  Clerk  wUl  call  the  first  in- 
dividual bill  on  the  Private  Calendar. 


JENNET  JUANITA  MILLER 

The  Clerk  called  the  bill  (H.R.  1405) 
for  the  relief  of  Jennet  Juanita  Miller. 

Mr.  WYLIE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  tihe  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


mous  consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


CHRISTOPHER  ROBERT  WEST 

The  Clerk  called  the  bill  (H.R.  2662) 
for  the  relief  of  Christopher  Robert 
West. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


MRS.  CHONG  SUN  YI  RAUCH 
The  Clerk  called  the  bill  (H.R.  3081) 
for  the  relief  of  Mrs.   Chong  Sun  Yi 
Rauch. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  3081 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding the  provision  of  section  212 
(a)  (23)  of  the  Immigration  and  Nationality 
Act,  Mrs.  Chong  Sun  YI  Rauch  may  be  is- 
sued a  visa  and  admitted  to  the  United 
States  for  permanent  residence  if  she  is 
found  to  be  otherwise  admlssable  under  the 
provisions  of  that  Act:  Provided,  That  this 
exemption  shall  apply  only  to  a  ground  for 
exclusion  of  which  the  Department  of  State 
or  the  Department  of  Justice  had  knowledge 
prior  to  the  enactment  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MILOS  FORMAN 


PATRICIA  R.  TULLY 
The  Clerk  called  the  bill  (H.R.  2661) 

for  the  relief  of  Patricia  R.  TuUy. 
There  being  no  objection,  the  Clerk 

read  the  bill  as  follows : 

H.R.  2661 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  tha  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding section  212(a)  (23)  of  the  Im- 
ml?ratlon  and  Nationality  Act  (8  U.S.C.  1182 
(a)  (23)).  Patricia  R.  Tully  may  be  issued  a 
visa  and  admitted  to  the  United  States  for 
permanent  residence  if  she  is  found  to  be 
otherwise  admissible  under  the  provUlons  of 
such  Act. 

Sec.  2.  The  exemption  granted  by  the  first 
section  of  this  Act  shall  apply  only  to 
grounds  for  denial  of  a  visa  and  exclusion 
from  admission  into  the  United  States  of 
which  the  Secretary  of  State  or  the  Attor- 
ney General  of  the  United  States  had  knowl- 
edge before  the  date  of  the  enactment  of  this 
Act. 

With  the  following  committee  amend- 
ment: 

On  page  1,  beginning  on  line  7.  strike  out 
the  word  "Act."  and  the  remainder  of  the 


The  Clerk  called  the  bill  (H.R.  3085) 
for  the  relief  of  Milos  Forman. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


FIDEL  GROSSO-PADILLA 

The  Clerk  called  the  bill  (H.R.  3090) 
for  the  relief  of  Fidel  Grosso-Padilla. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  preludlce.    - 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


CATHY  GEE  YUEN 
The  Clerk  called  the  bill  (H.R.  1777) 
for  the  relief  of  Cathy  Gee  Yuen. 
Mr.  WYLIE.  Mr.  Speaker,  I  ask  unanl- 


PAZ  A.  NORONA 


The  Clerk  called  the  bill  (H.R.  1787) 
for  the  relief  of  Paz  A.  Norona. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the  call 
of  the  Private  Calendar. 


RESOLUTION  TO  CREATE  SPECIAL 
COMMISSION  TO  STUDY  KOREAN 
INFLUENCE  -BUYING. 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  this 
House  of  Representatives,  in  order  to 
operate  efficiently  and  responsibly,  must 
have  the  public  trust  of  the  American 
people.  Without  It,  our  work  Is  meaning- 
less. But  public  trust  Is  a  fragile  thing, 
and  In  my  judgment,  It  has  been  tested 
to  Its  limits  by  the  series  of  Incidents  and 
revelations  known  as  "Koreagate." 

Calls  for  a  special  prosecutor  make  lit- 
tle sense.  The  Justice  Department  Is 
proceeding  with  Its  criminal  investiga- 
tion as  It  should.  A  special  prosecutor 
would  only  duplicate  the  Justice  Depart- 
ment's work.  But  we  have  more  than  a 
criminal  problem  here.  We  have  an 
ethical  problem.  And  as  members  of  the 
House  we  must  deal  with  this  problem 

Therefore.  I  have  today  entered  for 
our  consideration  a  resolution  which 
would  create  a  special  commission  to 
study  the  Korean  Influence-buying  In  the 
House.  I  have  proposed  that  this  com- 
mission have  eight  House  members,  four 
from  each  party,  selected  by  the  cau- 
cuses, and  five  "citizen"  members,  rec- 
ommended to  us  by  the  American  Bar 
Association. 

This  formula  Is  not  Inviolate.  Any 
similar  formula  would  work.  What  is  Im- 
portant Is  that  we  create  a  bipartisan 
commission,  which  will  include  House 
Members  and  non-House  members  alike, 
to  get  to  the  bottom  of  this  situation  im- 
mediately. This  new  commission  would 
have  the  mandate  to  report  back  to  us  by 
January  15.  It  would  take  over  the  staff 
work  done  by  the  Standards  and  Opera- 
tions Committee  and  would  go  from 

It  Is  my  judgment  that  any  Investiga- 
tive committee  made  up  solely  of  House 
Members  will  be  suspect  In  the  public 
mind.  Yet.  because  matters  of  ethics  are 
so  Important  to  this  House,  it  is  critical 
that  House  Members  be  intimatelv  In- 
volved In  the  Investigation.  Nothing  short 
of  a  bioartisan  commission  along  the 
lines  I  have  suggested  will,  on  the  one 
hand,  restore  the  confidence  of  the 
American  people  In  this  House,  and  on 
the  other,  allow  us  to  aggressively  clean 
our  own  House. 
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COMMENTARY  ON  THE  PRESI- 
DENTS PROPOSAL  TO  AMEND 
TAFT-HARTLEY  ACT 

(Mr.  MICHEL  asked  and  was  given 
pennission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  yesterday 
the  President  transmitted  to  Congress 
his  proposal  to  amend  the  Taft-Hartley 
Act. 

He  stated  In  his  message  that  he  Is 
"pledged  to  make  Federal  regulatory 
agencies  more  responsible  to  the  people 
they  serve." 

Unfortunately,  President  Carter  has 
not  examined  the  labor  laws  of  this 
country  with  the  public's  interest  fore- 
most in  mind.  I  say  this  because  he  has 
overlooked  one  of  the  most  serious  defi- 
ciencies of  the  Taft-Hartley  Act  by  not 
establishing  the  machinery  whereby  a 
national  emergency  labor  dispute  can  be 
brought  to  a  settlement  in  an  orderly 
and  fair  manner  without  having  to  resort 
to  special  legislation  on  an  ad  hoc  basis. 

Pour  times— in  1963,  in  1967,  and  twice 
In  1970 — the  Congress  was  obligated  at 
the  11th  hour  to  enact  special  legislation 
dealing  with  an  Impending  railroad 
strike.  The  Congress  is  a  political  body 
For  it  to  be  called  upon  to  legislate  on  a 
specific  labor  dispute  can  never  be  a 
satisfactory  procedure,  and  particularly 
when  the  emergency  pressures  are  more 
conducive  to  emotion  than  reasoned 
judgment. 

The  President  has  chosen  to  ignore  one 
of  the  most  serious  deficiencies  of  the 
Taft-Hartley  Act— those  provisions  with 
Presidential  powers  and  national  emer- 
gency labor  disputes. 

If  there  is  a  strike  affecting  all  the 
people  and  imperiling  the  national 
health  or  safety,  we  need  more  than  a 
board  of  inquiry  by  the  President.  We 
need  to  establish  a  procedure  for  obtain- 
ing a  settlement  of  national  emergency 
labor  disputes. 

We  cannot  wait  for  the  next  emer- 
gency with  its  devastating  cost  to  mil- 
lions of  innocent  bystanders  and  to  the 
Nation  itself.  If  we  desire  labor  reform 
for  the  people,  I  urge  that  we  not  wait 
for  the  next  emergency,  but  rather  join 
together  in  acting  upon  it  now  before 
another  crippling  emergency  arises. 


H.R.  5400,  ADMINISTRATION'S  SO- 
CALLED  UNIVERSAL  VOTER  REG- 
ISTRATION ACT 

(Mr.  DEL  CLAWSON  asked  and  was 
given  pennission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  on 
Thursday  of  this  week  the  House  will  be 
asked  to  consider  H.R.  5400,  the  admin- 
istration's so-called  Universal  Voter 
Registration  Act  that  has  languished  for 
weeks  in  limbo  status  waiting  for  sup- 
port to  be  whipped  into  line.  When  that 
support  lineup  failed,  "compromise- 
compromise"  became  the  slogan.  Op- 
tional election  day  registration  is 
nothing  more  than  subterfuge  for  the 
original  proposal.  All  that  is  left  is  the 
better  to  leave  the  skeletal  remains  in 
the  legislative  desert  for  the  political 
old  carrot  versus  the  stick  ginunick — 
v\iltures  to  pick  over. 


The  Justice  Department  has  already 
warned  that  H.R.  5400  would  provide  a 
tremendous  potential  for  fraud.  It  is 
widely  believed,  and  rightly  so,  that  this 
measure  will  set  back  the  cause  of 
honest  elections  many  years.  It  is  a  self- 
serving  vehicle  for  President  Carter's 
reelection  efforts.  As  noted  in  yester- 
day's Washington  Post  editorial: 

It  doesn't  help  that  the  Federal  largesse 
would  go  only  to  willing  States.  On  the  con- 
trary, the  States  most  cordial  to  Election 
Day  registration  are  likely  to  be  those  with 
the  fewest  voting  problems  .  .  .  and  the 
least  real  need  for  Federal  aid. 

And  further  quoting : 

If  the  aim  Is  to  shore  up  State  and  local 
election  boards,  the  greatest  help  should  go 
to  those  that  dont  dare  risk  Instant  regis- 
tration at  all. 

Obviously  this  legislation  is  not  just 
unnecessary,  it  is  costly  and  damaging 
to  the  election  process.  The  Republican 
policy  committee  is  on  record  strongly 
opposing  H.R.  5400  and  I  urge  my  col- 
leagues to  do  the  same  when  it  comes 
before  us  on  Thursday  of  this  week. 


CONFERENCE  REPORT  ON  H.R.  7554. 
HOUSING  AND  URBAN  DEVELOP- 
MENT-INDEPENDENT AGENCIES 
APPROPRIATION  ACT,  1978 

Mr.  BOLAND.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
7554)  making  appropriations  for  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, and  for  sundry  independent 
executive  agencies,  boards,  bureaus, 
commissions,  corporations,  and  offices  for 
the  fiscal  year  ending  September  30. 
1978.  and  for  other  purposes  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  12, 
1977.) 

Mr.  BOLAND  (during  the  reading*. 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objecUon  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  Boland)  is  recog- 
nized for  30  minutes,  and  the  gentleman 
from  Pennsylvania  (Mr.  Coughlin)  is 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  <Mr.  Boland'. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  each  year  when  we  bring 
back  to  the  House  a  conference  report  on 
the  HUD  and  independent  agencies  ap- 
propriation bill.  I  have  always  stressed 
that  the  foundation  of  the  democratic 
process  rests  on  the  ability  of  its  people 
and  its  institutions  to  make  reasonable 
accommodations.  Of  course,  reaching 
reasonable  accommodations  is  simply 
another  way  of  saying  that  we  seek  vari- 
ous shades  of  compromise  with  the  other 


body — because  the  essence  of  a  confer- 
ence meeting  is  compromise. 

I  have  also  pointed  out  in  past  years 
that  we  always  face  difficult  issues — and, 
generally,  we  resolve  those  issues  in  the 
spirit  of  compromise.  In  this  bill,  we  re- 
solved every  Issue  save  two — one,  a  highly 
charged  emotional  problem — and  the 
other,  dealing  with  a  question  that  goes 
to  the  heart  of  what  priorities  the  Con- 
gress will  establish  for  our  national  space 
program. 

Before  I  discuss  those  two  exceptions, 
I  want  to  take  a  moment  to  sum  up  what 
the  bill  contains. 

The  total  amount  of  this  conference 
report  is  $69,352,854,000. 

The  House  passed  this  bill  on  June  15, 
with  a  total  of  $70,241,683,000. 

The  Senate  passed  the  bill  on  June  24, 
and  approved  a  total  of  $67,648,491,000. 

The  conferees  have  brought  back  a  re- 
port that  is  $1,421,558,000  under  the 
budget  request.  The  total  budget  requests 
for  the  bill  amounted  to  $70,774,412,000. 
Turning  to  specifics,  the  conference 
agreement  has  approved  $37,388,644,000 
for  the  Department  of  Housing  and  Ur- 
ban Development.  We  are  recommending 
that  $1,159,995,000  of  new  annual  con- 
tract authority  and  $31,483,563,000  of 
new  budget  authority  be  made  available 
for  HUD'S  subsidized  housing  programs. 
Current  estimates  are  that  this  bill  be 
sufficient  to  reserve  an  additional  380,000 
subsidized  housing  units  in  fiscal  year 
1978. 

In  other  major  program  areas  within 
HUD,  the  bill  includes  $3,600,000,000  for 
community  development  grants;  $400,- 
000,000  for  urban  development  action 
grants:  $57,000,000  for  the  section  701 
comprehensive  planning  program;  and 
$750,000  for  the  section  202  housing  for 
the  elderly  and  handicapped  activity. 

I  am  pleased  to  report  that  on  the 
last  item,  the  section  202  program,  the 
House  conferees  prevailed,  and  the  en- 
tire $750,000,000  has  been  placed  back 
on  budget  where  it  can  be  weighed 
against  other  housing  subsidy  programs. 
In  view  of  the  other  body's  strong  objec- 
tions to  this  approach,  I  feel  that  we  have 
scored  an  important  victory  for  the  un- 
derlying spirit  of  the  Congress  new 
budget  procedures. 

Mr.  Speaker,  for  the  past  2  years  we 
have  been  faced  with  a  tough  issue  on 
what  level  of  funding  should  be  provided 
for  the  National  Science  Foundation. 
Last  year,  we  were  about  $52,000,000 
apart,  and  this  year  roughly  $40,000,000 
separated  us. 

The  conferees  have  settled  on  a  total 
of  $861,300,000  for  support  of  the  Foun- 
dation in  1978.  That  is  $23,700,000  below 
the  budget  request — but,  and  I  want  to 
emphasize  this,  it  is  $85,389,000,000  above 
the  amount  enacted  in  1977. 

The  bill  also  Includes  $848,803,000  for 
the  Environmental  Protection  Agency. 
Including  $6,000,000  of  the  $10,000,000 
the  House  added  for  health  and  ecologi- 
cal effects;  $39,144,000  for  the  Consumer 
Product  Safety  Commission;  $4,000,240,- 
000.  for  the  National  Aeronautics  and 
Space  Administration:  and  $17,770,282,- 
000  for  the  Veterans'  Administration. 

One  point  I  would  like  to  make  is  with 
regard  to  the  $10  million  general  reduc- 
tion in  the  VA  construction-major  proj- 
ects account  agreed  to  by  the  conferees. 
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It  Is  the  Intent  of  the  conferees  that  this 
reduction  be  applied  to  all  of  the  hos- 
pitals for  which  construction  funds  have 
been  or  will  be  provided  in  fiscal  year 
1978— and  those  are  Martinsburg,  Little 
Rock,  and  Portland /Vancouver. 

In  connection  with  the  EPA,  Mr.  Eck- 
HARDT  and  Mr.  Gammage  have  asked  me 
about  congressional  intent  with  regard 
to  the  $6  million  for  EPA's  health  and 
ecological  effects  program  agreed  to  by 
the  conferees.  They  asked  if  it  was  the 
intent  of  the  conferees  that  a  portion  of 
the  $6  million  be  earmariced  for  applica- 
tion to  gulf  coast  air  pollution  efforts. 

I  agree  that  it  is  the  intent  of  the 
House  conferees  on  the  fiscal  year  1978 
HUD-Independent  Agencies  Appropria- 
tion bill  that  a  portion  of  the  $6  million 
appropriated  by  the  amendment  for 
health  and  ecological  effects  be  utilized 
for  air  quality  research  In  the  gulf  coast 
region.  I  feel  that  such  research  will  have 
a  promising  nationwide  Impact. 

As  I  am  sure  most  of  you  know  by 
now,  the  conferees  were  not  able  to 
reach  an  agreement  on  two  important 
matters.  Let  me  discuss  those  briefly  at 
this  time. 

To  begin  with,  we  were  unable  to  reach 
agreement  on  the  Jupiter  Orbiter  Probe 
mission,  which  NASA  had  requested  in 
the  1978  budget.  The  House  deleted  $20,- 
700,000  for  the  initial  funding  of  this 
program  and  the  Senate  restored  those 


funds.  I  will  shortly  offer  a  motion  to 
accept  the  House's  position.  Let  me  tell 
you  why.  In  denying  the  Jupiter  Orbiter 
Probe,  we  were  and  are  continuing  to 
make  an  effort  to  strike  a  budget  prior- 
ity choice.  This  year's  budget  includes 
$36,000,000  to  initiate  funding  of  the 
space  telescope  which  will  ultimately 
cost  the  American  taxpayer  at  least 
$800,000,000.  Over  the  past  2  or  3  years, 
the  committee  has  raised  a  number  of 
questions  about  that  telescope  project — 
principally  whether  it  was  the  right 
project,  at  the  right  cost,  at  the  right 
time.  The  scientific  community  has  de- 
scribed it  as  the  No.  1  astronomy 
project  of  the  1980's.  But  not  every 
project  that  the  scientific  community 
wants  can  have  first  priority — and  that 
is  why  we  made  the  budget  priority 
choice — we  provided  the  space  tele- 
scope— but  we  denied  the  Jupiter  Or- 
biter Probe. 

Jupiter  will  be  there  5  or  10  or  15 
years  from  now  when  this  project  can 
be  reinstituted.  In  all  of  the  20  years 
that  this  Nation  has  been  involved  in  a 
major  space  effort — in  all  those  years — 
the  Congress  has  never,  never,  made  an 
attempt  to  deny  fimding  for  a  major 
snace  mission.  I  think  it's  time  that  we 
did  that. 

The  other  item  which  the  conferees 
could  not  agree  on  concerns  the  amend- 
ment offered  by  the   gentleman  from 


Tennessee  (Mr.  Beard)  when  this  bill 
was  before  the  House  on  June  15.  That 
amendment  prohibits  the  use  of  any  fis- 
cal year  1978  VA  appropriation  for  ad- 
judication of  claims  or  payment  of  bene- 
fits to  veterans  discharged  from  the  mil- 
itary under  less  than  honorable  condi- 
tions who  received  a  general  or  honor- 
able discharge  as  the  result  of  the 
President's  revised  standards  imple- 
mented on  April  5  of  this  year.  As  we  all 
know,  the  amendment  carried  273  to 
136.  I  opposed  the  amendment  when  it 
was  offered,  but  I  felt  an  obligation  to 
support  the  House  position  in  confer- 
ence. The  Senate  conferees  were  equally 
adamant  in  their  position — and  in  view 
of  this,  I  felt  that  the  only  course  open 
was  to  bring  the  issue  back  in  disagree- 
ment for  another  vote. 

Mr.  Speaker,  I  would  have  hoped  that 
we  could  have  settled  all  the  differences 
between  the  House  and  the  Senate  on 
this  bill.  But  that  was  not  to  be  the  case. 
Some  issues  require  further  instructions 
and  guidance  from  this  House  and  from 
the  other  body.  These  two  questions  fit 
that  mold,  and  I  am  sure  both  of  them 
will  be  discussed  further  when  we  get 
into  the  amendment  stage. 

Mr.  Speaker,  I  will  include  in  the  re- 
marks a  table  showing  the  action  taken 
on  each  item,  the  comparison  with  1977 
and  the  actions  of  boUi  the  House  and 
the  Senate. 
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Budget 
estimates  of 
....<  budget         new  budget 
(obtgational)       (obligational) 
authority  authority 

fiscal  year  1977  <  fiscal  year  1978  > 


(2) 


(3) 


New  budget 

(obligational) 

authority 

recommended 

in  House  bill 

(4) 


New  budget 

(obligational) 

authority 

recommended 

in  Senate  bill 

(5) 


Conference 
action 

(6) 


New  budget 

(obligational) 

authority. 

fiscal  year  1977 

(7) 


Budget 

estimates  of 

new  budget 

(obligational) 

authority, 

fiscal  year  1978 

(8) 


House  bill 
(9) 


Senate  bill 
(10) 


TITLE  I 

DEPARTMENT    OF    HOUSING 
AND  URBAN  DEVELOPMENT 

HOUSING  PROGRAMS 
Annual      contributions     for 

tVact'a\''thonty)"^. /."."■.  $27, 9S,  805. 000  $32,755,000,000  $32,580,000,000  $30,336,400,000  $31,483,563,000  +$3,500,758,000  -$1,271,437,000  -$1,096,437,000  +$1, 147, 163, 0(* 
'7n"^Uo,!radauThor,t--(I.0e,I43,0M^  (1,232,120,000)  (1,203,370,000)  (1,116,620,000)  (1,159,995,000)      (+71,852,000)      (-72,125,000)      (-43,375,000)      (+43,375,000) 
Housing  for  the  elderly  or 

handicwed    (limitation        ^^^  ^^^ 3(750,000,000) (-850,000,000) (-750,000,000) 

^S.'.'. '■'"''. -^*" 1 750,000,000         750,000,000 750,000,000       +750,000,000  +750,000,000 

Housing    payments    (appro- 
priation to  liquidate  con- 


Ua!!' aUthori'tT)        !^    .  (3, 38«,  500, 000)  (4, 410, 000, 000)  (4, 382, 000, 000)  (4,  382, 000, 000)  (4, 382, 000, 000)    (+995,  500, 000)      (-28, 000,  OOO). 
Payments    for   operation    of 


665,000,000        665,000,000        690,800,000        685,000,000 


+685, 000, 000 
-595,600,000 


low-income      housing 
projects 

(contract  authority) 

Appropriation  to  liquidate 
contract  authority 

^lon^Fu^r."*.*^!"'."'''"".     1,936,344,000  15,000,000  15,000,090  15,000,000  15,000,000     -1,921,344,000 

Emergency  homeowners'  re-  _  _^_  _^^^  —1  000  000 


"59S,"6dd,  666" 

(598,600,000) (-595,600,000). 


+20, 000, 000         +20, 000, 000 


-5,800,000 


lief  fund. 

GOVERNMENT     NATIONAL 
MORTGAGE  ASSOCIATION 

Emergency  mortgage  purchase 
assistance  (recapture  of 
repayments) 

Special  assistance  functions 
fund  (recapture  of  repay- 
ments)  

Payment  of  participation  sales 
insulficiences 


1,000,000 


(2,000.000,000)  (-2,000,000,000) 

.  (2,000,000,000)  (2,000,000,000)(+2,000,000,000)(+2,000,000,000)(+2,000,000,000) 


;  II,  265, 000 


16,  587, 000 


16,  587, 000 


16,  587, 000 


16, 587,  OnO  -4, 678, 000 


Total,  Housing  Programs.    30,53^,014,000    34,201,587,000    34,026,587,000    31,058,787,000    32, 


950,150,000    +2,413,136,000    -1,251,437,000    -1,076,437,000    +1,891,363,000 


COMMUNITY  PUNNING 
AND  DEVELOPMENT 


Community        development         ^^  ^  ^      3,600.000.000      3,600.000,000      3,600.000,000     3,600,000,000    +3.500,000,000 
Contract  authority 3,1^8,000,000 -3,14g,000,ouu 
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INote.— All  amounts  are  in  the  form  of  appropriations  unless  othorwise  indicattdj 


Now  budget 

(oMigational) 

authority 

fiscal  year  1977  > 

(2) 

Budget 

estimates  of 

new  budget 

(obligational) 

authority 

iscal  year  1978 ' 

(3) 

New  budget 

(obligational) 

authority 

recommended 

in  House  bill 

New  budget 

(obligational) 

authority 

recommended 

in  Senate  bill 

(5) 

Conference 
Ktion 

<6) 

Conference  action 

compared  with 

AfMicy  iiid  ittm 
0) 

New  budget 
(obligational) 

authority, 
fiscal  year  1977 

(7) 

Budget 

estimates  of 

new  budget 

(obligational) 

authority, 

fiscal  year  1978 

d) 

House  bill 
(1) 

Senate  bill 
(10) 

Appropriation  to  liquidaM 
contract  authority 

.  (3.141^000.000) 

S62.500.C00 
50.000.000 

400.000.000 
162.500.000 

400,000,000 
$50,000,000 

400.000.000 
J62,500,000 

400.000.000 
$57. 000. 000 

(-3,148,000,000). 

-t-400,000,000  . 

-$5,500,000 
-50.000.000  . 

Urban    development    action 
grants 

Comprehensive         plannini 
grants 

-$5,500,000 

-(-$7,000,000 

-$5,500  000 

Rehabilitation  loan  fund 

Total.  Communit'  Ptan- 
ning  and  Deveiopment 

.    3.360,500.000 
75.000,000 

4.062.500.000 
108.000.000 

4,050.000.000 
85.000,000 

4.062.500,000 

4.057.000.000 

-f616.S00.00O 

-S.  500. 000 

-(-7.000.000 

-S.  500. 000 

FEDERAL  INSURANCE 
ADMINISTRATION 

Flood  insurance 

91.000.000 

91,000,000 

-(-16.000.000 

-17.000.000 

-(-6. 000, 000 

NEIGHBORHOODS,    VOLUN- 
TARY ASSOCIATIONS  AND 
CONSUMER  PROTECTION 

Housing    counseling    assist- 
ance  

3,000.000 
1.000.000 

5,000,000 

5.000,000 

5.000,000 

5,000,000 

-(-2.000.000  . 
-1.000,000  . 

Mobile  home  standards  pro- 

Tobl.      Neighborhoods. 
Voluntary  Associations 
and    Consumer    Pro- 
tection  

4,000.000 

S. 000. 000 

5. 000.  OOO 

5.000,000 

5.000,000 

-(-1.000.000  . 

POLICY  DEVELOPMENT 
AND  RESEARCH 

Research  and  technology 

55.000,000 

60.000,000 

51.000.000 

55.000.000 

52.000.000 

-3,000.000 

-8.000.000 

+1,000,000 

-3,000,000 

MANAGEMENT          AND 
ADMINISTRATION 

Salares  and  eipenses.   De- 
partment of  Housing  and 

Urban  Development 

By  transfer,  FHA  funds.... 

200,  M.  000 
.      (230.3SS.000) 

244,  494, 000 
(229.  OOO,  000) 

238.  494, 000 
(229,  000, 000) 

233,494,000 
(229. 000. 000) 

233. 494, 000 

(229,000.000) 

-(-32.496.000 
(229. 000. 000) 

-11,000.000 
(-1.365.000). 

—5. 000, 000 

Total,     Department     o 
Housing    and     Urban 
Development 

.  34.232.512.000 

38,611.581.000 

38.456.081.000 

35.505,781.000 

37,388.644.000 

-(-3,156.132.000 

-1.2M.J37.000 

-1.067.437.000 

-fl.  882, 863. 000 

FUNDS  APPROPRIATED  TO 
PRESIDENT 

Federal   Disaster  Assistence 
Administration 


Disaster  relief. 


300.000.000         150.000.000         150.000.000         150.000.000         150.000.000         -150.000,000 


Total,  title  I:  Department  of 
Housing      and      Urban 
Development: 
New  budget  (obligational) 

authority 34,532,512.000    38.831.581.000    38,606  081.000    35.655.781.000    37,538.644.000 

Appropriations 2.806.107.000      5,326.581,000      5,276,081.000      5,319,381,000      5.305,081.000 

ContrKt  authority 31,726,405,000    32.755,000,000    32.580.000.000    30.336,400.000    31.483,563,000 

Authority  to  spend  dobt 

receipts 750,000,000         750,000,000 750,000,000 

Appropriations  to  liquidate 

contract  authority  (7,130.100.000)  (4.410.000.000)  (4.382,000.000)  (4.  382, 000.  OOu)  (4,382.000.000)  (-2.748,100,000)      (-28,000,000) 

Increased     limitation     for 

annual  contract  authority.  (1,088. 143.000)  (1,232, 120.000)  (1,203.  370.000)  (1. 116,620.000)  (1. 159,995.000)        (+71,852,000)      (-72.125,000)      (-43,375.000) 
Limitation     on     corporate 

(230,365,000)      (229,000,000)      (229,000.000)      (229.000,000)      (229,000,000)         (-1,365,000) 


+3,0gC,13Z,M    -1.292,937,000    ^1.067.437,000    +1.882.863,000 

+2,4M,f74,M0         -21,500,000         -i-29, 000. 000         -14,300.000 

-242,142,000    -1,271.437,300    -1.096.437.000    +1.147.163,000 

+750.000,000  +750,000,000 


(+43,375.000) 


funds  to  be  expended. 

TITLE  II 

INDEPENDENT  AGENCIES 

AMERICAN  BATTLE  MONU- 
MENTS COMMISSION 

Salaries  and  eipenses 

CONSUMER    PRODUCT 
SAFETY  COMMISSION 

Salaries  and  eipenses 

DEPARTMENT  OF 
DEFENSE— CIVIL 

CEMETERIAL  EXPENSES. 
ARMY 

Salaries  and  expenses 

ENVIRONMENTAL 
PROTECTION  AGENCY 


5.824.000 

6,463,000 

6.463,000 

6.1(3.000 

6,463,100 

-1431.000.. 

+300.000 

39.759.000 

40, 152, 000 

-■■   ■J-.:..  .-   -  ■■,-.-TJ— S 

40, 104. 000 

39.144,000 

39.144.000 

-615.000 

-1.008.000 

-960.000 



6.161,000 


5.486.000 


5.486,000 


5.000.000 


5.000,000 


-1.161.000 


-486.000 


-486,000 


Agency  and  regional  manage- 

mtnt 

Resaarch  and  development. . . 

Footnotes  at  end  of  table 


75, 000, 000 
259, 900, 000 


72,846.000 
263, 047. 000 


72.846,000 
273. 647,  000 


72,846.000 
266. 947. 000 


72,846.000 
272.  547, 000 


-2.154,000 
+  12,647.000 


+9,500.000 


-i,  100.000  +5,600,000 


July  19,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


23665 


Conference  ac'lon  compared  with— 


Agency  and  item 
(1) 


New  budget 
(obligational) 
authority 


Budget 

estimates  of 

new  budget 

(obligational) 

authority 


fiscal  year  1977  >  fiscal  year  1978  > 
(2)  (3) 


TITLE  II— Continued 

ENVIRONMENTAL  PROTEC- 
TION AGENCY— Conf. 


New  budget 

(obligational) 

authority 

recommended 

in  House  bill 

(4) 


New  budget 

(obligational) 

authority 

recommended 

in  Senate  bill 

(5) 


Conference 
action 

(6) 


New  budget 

(obligational) 

authority, 

fiscal  year  1977 

(7) 


Budget 

estimates  of 

new  budget 

(obligational) 

authority, 

fiscal  year  1978 

(8) 


House  bill 
(9) 


Senate  bill 
(10) 


385,144,000         431,453,000         425,573,000         428,573,000         428,573,000  +43,429. 

(49,182,000) (-49.182, 

$W.  561, 000         $70,837,000         $70,837,000         $70,837,000         $70,837,000  +$14,276, 

._  .    .                                            2.100.000             1.142,000             1,142.000 -2,100, 

Coislruction  erants 1,980,000,000 -1,980,000, 

Appropriation  to  liquidate 

(3.800,000,000)  (5,000,000,000)  (5,000,000,000)  (5,000,000,000)  (5. 000, 000, 000)(+l,  200, 000, 


Abatement  and  control 

Appropriation  to  liquidate 
contract  authority 

Enforcement 

Buildings  and  facilities 


000          -2, 880, 000 
000) 


+3, 000, 000 


000 

000          -$1, 142, 000 
000 


-$1,142,000 


contract  authority 

Scientific  activities  overseas 

(special  foreign  currency 

program) 


S.  000, 000 


5,000,000 


4, 000. 000 


4. 000, 000 


4, 000. 000 


000) 

-1,000,000  -1,000,000 


Total,    Environmental 
ProtKtion  Agency... 

EXECUTIVE  OFFICE  OF  the" 
PRESIDENT 

Council  on  Environmental 
Quality  and  Office  of  En- 
vironmental Quality 

Office  of  Science  and  Tech- 
nology Policy 


2,763,715,000        844.325.000         848,045,000         843,203,000        848,803,000    -1,914,902,000  +4,478,000 


+758,000         +$5,600,000 


2, 8t0, 000 

3.029.000 

2, 854, 000 

2, 854,  000 

2, 854, 000 

+54, 000 

-175,000 

2,300.000 

3,200,000 

2,800,000 

2,  800. 000 

2,  800, 000 

+500,  000 

-400,000 

Total.  Executive  Office  of 
the  President 


5,100,000 


6, 229, 000 


5, 654, 000 


5.654,000 


5, 654, 000 


+554,  000 


-575,000 


GENERAL  SERVICES 
ADMINISTRATION 

Consumer  Information  Center. 

DEPARTMENT  OF  HEALTH,  ~ 
EDUCATION.  AND  WELFARE 

Office  of  Consumer  Affairs 


1, 082,  000 


*  3, 235, 000 


4,700,000 


3, 200, 000 


4,  700, 000 


+3,  f  08, 000 


+1,465,000 


+1,500,000 


NATIONAL  AERONAUTICS 

AND  SPACE 

ADMINISTRATION 

Research  and  development 

Construction  of  facilities 

Research  and  program  man- 
agement  - 


1,611,000 


1,779,000 


1, 750, 000 


1,  750, 000 


1, 750, 000 


+119,000 


-29, 000 


2,856,425,000      3,026,000,000    '2,943,600,000      3,013,000.000    '2,995,300,000        +138,875, 
118,090,000         161,800,000         150,940,000         160,940,000  160,940,000         +42,850, 


844,575,000         846,989,000         844,000,000         844,000,000         844,000,000 


-575, 


Total,  National  Aeronau- 
tics and  Space  Admin- 
istration...     3,819,0*0,000 


4,034,789,000      3,948,540,000      4,017,940,000      4,000,240,000        +181,150, 


000 

noo 

-30,700,000 
-860,000  .. 

-2,989,000  .. 

+51, 700, 000 

-17,700,0  00 

000 

•■ 

000 

-34,549,000 

+51,700,000 

-17,700,000 

NATIONAL  INSTITUTE  OF 
BUILDING  SCIENCES 


Salaries  and  eipenses. 


NATIONAL  SCIENCE 
FOUNDATION 


Salaries  and  expenses 

Research  and  related  activ- 
ities  

Science  education  activities. . . 

Scientific  activities  (special 
toreijn  currency  program).. 


1,000,000 


1,000,000 


1,000,000 


+1,000,000 


+1,000,000 


2,311,000         879,000,000 


710,  (to,  000 
59,  000, 000 


-2,311,000        -879,000,000 


4,600,000 


6,000,000 


759,330,000 
79, 700, 000 

4, 900, 000 


807, 800,  000 
71, 200,  000 

4, 900,  000 


783, 200, 000 
73,  200,  000 

4, 900,  000 


+73,  200, 
+14,  200, 


000   +783,  200, 000    +23, 870, 000 
000    +73, 200, 000     -6, 500, 000 


-24,600,000 
+2, 000, 000 


+300,  000 


-1,100,000 


Total,   National   Science 
Foundation 


SELECTIVE  SERVICE  SYSTEM 

Salaries  and  expenses 

DEPARTMENT  OF  THE 
TREASURY 


Payments  to  State  and  local 
jovermnent  fiscal  assist- 
ance trust  fund 4,991,085,000 

Antirecession  Financial  As- 
sistance Fund 1,570,000.000 

Office  of  Revenue  Sharing, 
salaries  and  expenses 5,783,000 

New  York  City  Seasonal 
Financing  Fund,  adminis- 
trative expenses... 1,  250,000 


775,  9»  1,000 

885, 000, 000 

843, 930, 000 

883.900,000 

861, 300, 000 

+85, 389, 000 

-23,  700, 000 

+17, 370, 000 

-22,600.000 

7,9 

!0,000 

6,  300, 000 

6,  300,  000 

6,  300, 000 

6, 300, 000 

-1,620,000  .. 

6,  854, 924, 000 

1,  550. 000, 000 

7,  727, 000 

1, 250. 000 


6, 854, 924, 000 

1, 400, 000, 000 

7,500,000 

1, 150. 000 


6, 854,  924, 000 

1,  400, 000,  000 

7,  500, 000 

1, 150. 000 


6,854,924,000    +1,863,839, 

1,400,000,000        -170,000, 

7,  500,  000  +1,  707, 


000 

000        -150,000,000 
000  -227, 000 


\  150,  000 


-100,000 


-100,000 


Total,  Department  of  the 
Treasury 6,568,128,000      8,413,901,000      8,263.574,000      8.263.574,000      8,263,574,000    +1,695,446,000        -150,327,000 
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[Not*. — All  tmounti  «rf  in  tht  fofm  of  ippropriitioni  unlms  othtrwiM  indictM] 


Aftncy  and  ittm 
(1) 


Budttt 

ntitnitti  o( 

Ntw  budftt         new  budftt 

(»Mi|atio<ial)       (oMiptioflal) 

luthority  authority 

Aical  yur  1977  ■  fiscal  yaar  1978  > 


(2) 


<3) 


N«w  budftt 

(oMiptional) 

authority 

rtrommandtd 

in  HouM  bill 

(4) 


N«w  budfot 
(oblifational) 

authority 
rKommendod 
in  Stnato  bill 


(5) 


Confirtnca 
action 

<8) 


VETERANS 
ADMINISTRATION 

Coinptnsatlon  and  pansioni. .  }a,  1S3, 400, 000    19, 116.  MO.  000    $9. 116, 900. 00     t9. 116, 100, 000    19. 116  900  000 

Bytraniler (5M,45O,0OO). 


Ntw  budftt 

(otHiptional) 

authority. 

Rical  ytar  1977 

(7) 


Conftrinct  action  compartd  with— 


Budftt 

tttimatts  of 

ntw  budftt 

(oblifational) 

authority, 

fitcal  ytar  1978 


(8) 


Houst  bill 
(9) 


Rttdjujtmtnt  btflthtj 4,813,000,000 

Vtltrani   inturanct  and  in- 

dtmniliej 7,000,000 

Mtdicalcare 4.373,807,000 

Mtdical    and   prosthttic   it- 

itarch 

Mtdical    administration    and 

miscellantous   optrating 

tKDtnsts 39  941,000 

Gtntral  operatini  eiptMts...  $2  5,633,000 
Construction,  major  proitcts. .  405,681,000 
Construction,  minor  projects . .  92,791,000 

Grants    for    construction    of 

Statt     txttnded     cart 

'•Cilitits 10,000,000 

Assistanct  tor  htalth  man- 

powtr   training    inititu- 

lions 45.045.000 

Grants  to  tht  Rtpublic  of  tht 

Philippines 2,100,000 

Loan  fuaranty  revolvini  fund 

(limitation     on     obliia- 

tions) (550.000.000) 

Supply  fund „ 


2,665,225,000     2,665,225,000     2,665.225.000     2, 665,225, 000 


2. 465. 000 
4.  735, 926. 000 


2, 465, 000 
4.  723, 926, 000 


2,  465, 000 
4,721,686,000 


2. 465, 000 
4,  721, 686,  COO 


$-1-963,400,000  . 

(-588,450,000). 

-2,147,775.000  . 

-4. 535, 000  . 
-H347, 879, 000 


104.533,000         108.000,000  107.000,000         107,000.000         107,000,000  -^2,467,000 


-S14.24O.O0O 
-1,000,000 


-$2. 240, 000 


42, 238, 000 

557.423.000 

'  291,  389.  000 

95, 606.  000 


10. 000, 000 

48,000,000 
2, 100, 000 


(575.000,000) 
20, 000. 000 


42, 000. 000 
550,  000, 000 
281,  389. 000 

94, 106,  000 


10,  000, 000 

45.  045,  000 
2, 100, 000 


(575,000,000) 
20,000.000 


42, 000, 000 
541,500,000 
542,  789, 000 

94,  106, 000 


15. 000, 000 

45,611,000 
1,  700, 000 


(575, 000,  000) 
20, 000,  000 


42, 000, 000 
550, 000,  OOU 
393, 689, 000 

94, 106, 000 


10,  000, 000 

45.611.000 
1,700.000 


(575,  OCO,  000) 
20, 000,  000 


-(-2, 059, 000 
-f-24,  367, 000 
-11,992,000 

-)-1.315,000 


-238,000 

-7,423,000  +S8'566'666' 

■^-°i' 500' 000     +'"•*»•«»     ->«:  100:000 


-5. 000, 000 


-t-S66.000 
-400,000 


(-1-25,000,000).. 
-(-20,000,000  .. 


-2,  389,  000 

-400,000 


-t-566,000 
-400.000 


Total.  Vtttrans  Adminis- 
•'••ion 18,572,931,000    17,695.172.000    17.660.056,000    17,915,882.000    17,770.282,000        -8C2.649.000 

Total,  tillt  II:   Indapendent  ~  "  ~  ' 

Aftncies. 
New  budiet  (oblifational) 


-H75, 110.000       -mo.  226.  OOP       -145.600.000 


authority. 


32.567.252.000    31,942,831.000    31.635.602,000    31.992.710,000    31.814.210.000 


Appropriations  to  liquidate "  "' ' -....-. ».«.««       -753.042.000       -128.621.000 

H- i,'.1!l!i«""""""* *^S|•]S•S2J  (5. 000. 000. 000)  (5.000.000.000)  (5.000,000.000)  (5, 000, 000. 000)(-H,  150,818,000) 

oy  irsnsier (3M.  4M;.  000) (  —  588  450  000) '* 

TITLE  III 


-(-178.608,000        -178,500.000 


CORPORATIONS 

Ftdtfal  Home  Loan  Bank  Board : 
Limitation    on    adminlstra- 

tivee.penses (17.100.000)        (17,050,000)        (16.730.000)        (16.730.000) 

Limitation    on    nonadfflin-  /        »    .      .      / 

istratine  eipensts (24.520,000)        (26.230.000)       (26,230,000)       (26,230,000) 

ftdtral    Savings    and    Loan  #        x    .      .      / 

Insuranct  Corporation: 
Limitation     on     admin- 

istrativttxpensts...  (875,000)  (870,000)  (870,000)  (870,000) 


Total,  tiUt  III:  Corpo- 
rations  


(16,730,000) 
(26,230,000) 

(870,000) 


(-370,000) 
(-(-1,710.000). 

(-5,000).. 


(-320,000). 


Grand  total,  titlts  I,  II,  and  III: 
Ntw  budftt  (oMifttiooal) 

authority 

Appropriations 

Contract  authority.  . 
Authority  to  sptnd  dtbt 

rtctipts 

Appropriations  to  liquidate 


(42,495,000)       (44,150,000)       (43.830.000)       (43.830.000)       (43.830.000)       (-(-1.335,000)  (-320,000). 


.  67,099,764.000    70,774,412,000    70,241,683,000    67.648,491,000    69  352  854  000  -1-2  253  090  000    _1  4J1  SM  f¥in           na  »o  nnn      <  1  ,n.  «,  ~» 

.35.373.359,000    37,269,412,000    36.911683  000    37  312  091000    37  m! Ml! 000  Tl  7i5932'00O        -15O12l'0OO        +2T^'SSS    "^''  2,'2Sn^'Sffi 

.31.726.405.000    32,755,000.000    32,580,000,000    30,  336. 400'. 000    3i; 483; 563; 000  -inm!w    -1.271; il^MO    -tow;^^;^    +1147;  163; 000 

750.000,000         750,000,000  750.000,000        +750.000.000 +750.000.000 

B.  trVn".'/.*,"'"""""" "">«?■  I'SSS^x  (9.410,000,000)  (9,382,000,000)  (9,382,000,000)  (9,  382. 000, 000)( -1,597. 282, 000)      (-28.000  000) 

hiS'lin^talionfor-      <"«-**°-'»<» (-588.450.000) A .-'":"""""""";"  \;\;;;V;;;" 

uSon~c"'S-  <''°"-"'-'»">  ('•2«->».0O0)  (1.203.370.000)  (1,116,620,000)  (1,159,995,000)  (+71.852,000)      (-72,125.000)      (-43.375,000)      (+43.375.000) 

funds  to  btt.ptndtd (272.860.000)      (273.150.000)      (272.830.000)      (272.830.000)      (272.830.000)  (-30,000)           (-320,000) 

'  Includes  all  supplementals. 


>  Includes  the  following  budget  amendments: 
H.  Doc.  95-85 

AntirKession  financial  assistance  fund $1,550  000  000 

Office  of  Revenue  Sharing,  salaries  and  tiptnsts i;01i;00O 


Total.  H.  Doc.  95-85 1.  SSI.  Ml.  090 

H.  Doc.  95-93:  =«^»BaB= 

Otpartment  of  Housing  and  Urban  Developmtllt: 
Annual  contributions  for  assisted  housing: 

Contract  authority g_j79  goo  000 

Increased  limitation  for  annual  contract  authority (j  232  |?o  000) 

Housing  payments '   4g' OOO  000 

Payments  lor  operation  of  low-incomt  housing  proitcts 53  000  000 

Community  dtvtiopment  grants 500  OOOi  000 

Comprehensive  planning  grants V.V'^^/'"^  V,  VHi,  000 

Salaries  and  eiptnsts,  Dtpartmtnt  of  Housing  and  ilrban  Otvttopmtnt  3;  970;  000 


H.  Doc.  95-97: 
Environmtntal  Prottction  Agtncy: 

Agency  and  rational  managtmtnt 

Rtsearch  and  development '.'.'.'.". 

Abatement  and  control 1. 1""! "I!"" 

Enforcement "''""''''''''''. 

The  preceding  four  amendments  reflect  administratiVt  changes  to 
the  original  individual  proposals  but  have  no  net  effect.  Thtst  Ktions 
wtie  taken  to  properly  distribute  J15.000.000  initially  included  in 
abatement  and  control  for  600  additional  Agency  positions.  The  amend- 
ments originally  proposed  reductions  of  J404.000  m  agency  and 
regional  managtment.  J704.000  in  research  and  development  and 
(633.000  in  enforcement;  and  an  increase  of  J43,441,000  in  abatement 
and  control. 


$986,000 

1.  760. 000 

36.  755, 000 

2,089,000 


Total,  H.  Doc.  95-97 41590  000 

H.  Doc,  95-142  Veterans'  Administration:  Rtadjustnitnt  btntfits  -580;  000, 000 

Total,  budgtt  amtndmtnis 10  551  287  000 


Total.  Departmint  of  Housing  and  Urban  Dtvtiopmtnt 9  522  070  000 

Department  of  the  Treasury:  OffKe  of  Revenue  Sharing,  salaries  and 

expenses 1  616  000 

National  Atronattics  and  Spact  Administration :  Rtstarch  and  dtvtkip- 

">••" 15,000,000 


Total.  H.  Doc.  95-93 9.538.686.000 


•  Tht  Stnatt  bill  carritd  this  ittm  as  "off-budgtt." 

•  Includts  J2,076,000  rtqutsted  in  the  fiscal  year  1978  Govtrnmtnt  Printing  Offict  budftt 
tstimate  * 

» The  House  bill  deferred  $56,700,000  for  production  of  Spact  Shuttle  flight  vehicles  tor  Mb- 

stquent  consideration. 
'  Excludes  117,700.000  which  was  added  by  an  amendment  on  the  House  floor 
"Excludes  $139,100,000  of  the  budget  estimate  lor  construction  of  a  hospital  fKility  in  tht 

Portland  Vancouver  area  which  is  being  dtftrrtd  for  substqutnt  considtration.  Tht  Stnatt  bill 

— '■"'-^  this  Ittm. 
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Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  chairman,  the  gentle- 
man from  Massachusetts  (Mr.  Boland) 
has  verv  ably  pointed  out  the  results  of 
the  coniference.  It  was  a  good  conference. 


Today  we  could  be  voting  to  give  the 
VA  the  money  to  get  the  job  done,  but 
we  are  not.  Pimds  for  the  Portland  hos- 
pital are  not  in  this  bill. 

Why?  Because  of  a  local  political  battle 
over  where  to  build  the  hospital.  The 


The  bill  that  we  bring  back  to  the  House    worthy  members  of  the  HUD-Independ' 
very  substantially   upholds   the  House     -  "  '-     "  "  '""  - 

position  on  a  vast  majority  of  the  bill. 
The  Chairman,  as  he  always  does,  han- 
dled the  conference  well.  He  hung  in 
there  for  the  House  position  and,  as  I 
say,  handled  that  position  very  well. 

I  would  point  out,  just  to  reiterate  a 
few  important  things,  that  in  assisted 
housing  the  conference  is  at  $1,159,- 
000,000  which  is  under  the  posiiton  of 
the  House  originally  of  $12  billion. 

For  housing  modernization  there  is 
$42.5  million  in  the  bill,  which  is  $7.5 
million  over  the  House  figure.  Assisted 
housing  is  under  the  House  figure. 

The  202  program  is  on  budget  as  pro- 
posed by  the  House. 

So.  Mr.  Speaker,  throughout  the  bill 
we  have  maintained  pretty  much  the 
position  of  the  House. 

We  did  insist  on  putting  language  in 
the  conference  report  indicating  that 
the  conferees  expected  the  Department 
of  Housing  and  Urban  Development  to 
provide  a  full  competitive  opportunity 
for  cities  and  urban  counties  to  qualify 
for  urban  development  action  grants, 
including  the  use  of  preapplications  in 
accordance  with  OMB  circular  74-7. 

There  was  some  evidence  during  the 
period  before  the  conference  of  the  po- 
tential political  use  of  these  urban  de- 
velopment action  grants,  and  that  was 
not  what  was  intended.  There  should  be 
a  procedure  under  which  all  com- 
munities can  apply  and  can  receive 
equal  consideration  for  this.  These  are 
not  meant  to  be  used  politically  in  any 
way. 

In  the  two  areas  in  which  we  did  come 
back  in  disagreement  with  the  Senate, 
as  has  been  pointed  out  by  the  chair- 
man, which  included  the  Jupiter  Orbiter 
Probe  which  the  House  had  denied  fund- 
ing for  and  the  Senate  included  fund- 
ing for.  that  will  be  back  here  in  dis- 
agreement, as  well  as  the  amendment  by 
the  gentleman  from  Tennessee  (Mr. 
Beard)  that  was  adopted  prohibiting 
the  use  of  funds  to  implement  President 
Carter's  upgrading  of  the  discharge 
program.  Those  two  areas  were  in  dis- 
agreement. The  rest  of  the  bill  was  a 
good  bill. 

Mr.  Speaker.  I  reserve  the  remainder 
of  my  time. 

Mr.  AuCOIN.  Mr.  Speaker,  I  have  a 
profound  sense  of  regret  as  I  look  at  this 
bill  before  us— not  for  what  is  in  the  bill, 
but  because  of  what  is  not  in  it.  For 
more  than  15  years,  the  need  to  replace 
the  antiquated,  deficient  buildings  of  the 
VA  hospital  in  Portland,  Oreg.,  has  been 
an  urgent  concern  at  the  Federal  level. 
Years  of  study  have  been  involved  in 
determining  how  best  to  serve  veterans 
from  the  Northwest  now  served  by  the 
hospital,  and  last  year  the  Veterans'  Ad- 
ministration finally  announced  its  plans 
for  Portland,  and  asked  Congress  for  the 
funds  to  build  a  new  hospital. 


ent  Agencies  Subcommittee  were  sub- 
jected to  a  withering  barrage  of  con- 
flicting testimony.  There  was  simply  not 
enough  time  for  the  committee  to  sort 
out  the  mass  of  material  supporting  and 
opposing  the  VA's  plans.  I  would  have  to 
admit  that  if  I  were  in  their  shoes,  I 
would  do  exactly  as  they  have  done.  The 
committee  chose  to  assign  a  staff  of  in- 
vestigators to  develop  an  independent 
reading  of  the  facts. 

But  even  this  investigation  takes 
time — too  much  for  us  to  have  its  deter- 
mination before  we  vote  today. 

Mr.  Speaker,  I  certainly  intend  to  vote 
for  this  bill  despite  my  personal  disap- 
pointment. It  is  my  hope  later  this  year 
to  rise  in  enthusiastic  support  of  a  sup- 
plemental appropriations  bill  that  wlU 
finally  make  the  urgently  needed  new 
Portland  VA  hospital  a  reality. 

Mr.  BOLAND.  Mr.  Speaker,  the  ma- 
jority has  no  further  request  for  time. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  have 
no  further  request  for  time. 

Mr.  BOLAND.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  379,  nays  30, 
not  voting  24,  as  follows: 

(Roll  No.  433] 
YEAS— 379 


Abdnor 

Bevlll 

Burton.  Phillip 

AddabtK) 

Blaggl 

Butler  ■ 

Akaka 

Bingham 

Byron 

Alexander 

Blanchard 

Caputo 

Allen 

Blouln 

Carney 

Aminerman 

Boggs 

Carr 

Anderson, 

Boland 

Carter 

Calif. 

Boiling 

Cavanaugh 

Anderson,  111. 

Bonior 

Cederberg 

Andrews.  N.C. 

Bonker 

Chappell 

Andrews. 

Bowen 

Chisholm 

N,  Dak. 

Breaux 

Clausen. 

Annunzlo 

Breckinridge 

DonH. 

Applegate 

Brinkley 

Clay 

Ashbrook 

Brodhead 

Cleveland 

Ashley 

Brooks 

Cochran 

Aspln 

Broom  field 

Cohen 

AuColn 

Brown.  Calif. 

Co'.eman 

Bafalls 

Brown.  Mich. 

Collins,  ni. 

Baldus 

Brown.  Ohio 

Conable 

Barnard 

Broyhlll 

Conte 

BaucuB 

Buchanan 

Conyers 

Beard.  R.I. 

Burgener 

Corcoran 

Beard.  Tenn. 

Burke.  Calif. 

Corman 

Bedell 

Burke.  Fla. 

Cornell 

Bellenson 

Burlison.  Mo. 

Cornwell 

Benjamin 

Burton.  John 

Cotter 

Coughlln 

Jordan 

QuUlen 

D'Amours 

Kasten 

Rahall 

Daniel.  Dan 

Kastenmeier 

Railsback 

Daniel.  R.  W. 

Kazen 

Rangel 

Danielson 

Kemp 

Regula 

Davis 

Ketchum 

Reuss 

de  la  Garza 

Keys 

Rhodes 

De.aney 

Klldee 

Richmond 

Dellums 

Kostmayer 

Rinaldo 

Derrick 

Krebs 

Risenhoover 

Dicks 

Krueger 

Roberts 

Diggs 

LaFalce 

Robinson 

Dingell 

Lagomarslno 

Rodino 

Dodd 

Le  Fante 

Roe 

Downey 

Leach 

Rogers 

Drinan 

Lederer 

Rooney 

Duncan.  Oreg. 

Leggett 

Rose 

Duncan.  Tenn. 

Lehman 

Rosenthal 

Early 

Lent 

Rostenkowskl 

Edgar 

Levltas 

Roybal 

Edwards.  Ala. 

Lloyd,  CaJlf. 

Runnels 

Edwards.  Calif. 

Lloyd.  Tenn. 

Ruppe 

Edwards.  Okla. 

Long.  La. 

Ryan 

Eilberg 

Long.  Md. 

Santlnl 

Emery 

Lott 

Sarasin 

English 

Lujan 

Satterfleld 

Erlenborn 

Luken 

Sawyer 

Evans,  Colo. 

Lundine 

Scheuer 

Evans,  Del. 

McClory 

Schroeder 

Evans,  Ga. 

McCloskey 

Schulze 

Fary 

McCormack 

Sebellus 

Fascell 

McDade 

Sharp 

Fenwick 

McEwen 

Shipley 

Findley 

McFall 

Bikes 

Fish 

McHugh 

Simon 

Fisher 

McKay 

Slsk 

Fithian 

Madigan 

Skelton 

Flood 

Magulre 

Skubitz 

Florio 

Mahon 

Slack 

Flowers 

Mann 

Smith.  Iowa 

Flynt 

Markey 

Smith.  Nebr. 

Foley 

Marks 

Snyder 

Ford,  Tenn. 

Marlenee 

Solarz 

Forsythe 

Martin 

Spellman 

Fountain 

Mathls 

Spence 

Fowler 

Mazzoll 

St  Germain 

Fraser 

Meeds 

Staggers 

Frenzel 

Metcalfe 

Stangeland 

Frey 

Meyner 

Stanton 

Fuqua 

Michel 

Stark 

Gammage 

Mikulski 

Steed 

Gaydos 

Mikva 

Steers 

Gephardt 

MUford 

Steiger 

Giaimo 

MUler.  Calif. 

Stockman 

Gibbons 

Mineta 

Stokes 

GiUnan 

Minish 

Stratton 

Ginn 

Mitchell,  N.Y. 

Studds 

Glickman 

Moakley 

Taylor 

Goldwater 

Moffett 

Thompson 

Gonzalez 

Mollohan 

Thone 

Goodling 

Montgomery 

Thornton 

Gore 

Moore 

Traxler 

Gradison 

Moorhead, 

Treen 

Grassley 

calif. 

Tsongas 

Gudger 

Moorhead,  Pa. 

Tucker 

Guyer 

Moss 

UdaU 

Hagedorn 

Mottl 

Ullman 

Hall 

Murphy,  HI. 

Van  Deerlin 

Hamilton 

Murphy.  N.Y. 

Vander  Jagt 

Hajnmer- 

Murphy.  Pa. 

Vanik 

schmidt 

Murtha 

Vento 

Hanley 

Myers.  Gary 

Volkmer 

Hannaford 

Myers.  John 

Waggonner 

Harkin 

Myers.  Michael 

Walgren 

Harrington 

Natcher 

Walsh 

Harris 

Neal 

Wampler 

Harsha 

Nedzi 

Watkins 

Hawkins 

Nichols 

Waxman 

Heckler 

Nolan 

Weaver 

Hefner 

Nowak 

Whalen 

Heftel 

O'Brien 

White 

Hlghtower 

Oakar 

Whitehurst 

Hillis 

Oberstar 

Whitley 

HoUenbeck 

Obey 

Whitten 

Holt 

Panetta 

Wilson.  Bob 

Holtzman 

Patten 

WUson.  C.  H. 

Horton 

Patterson 

Wilson.  Tex. 

Hubbard 

Pattison 

Winn 

Huckaby 

Pease 

Wlrth 

Hughes 

Pepper 

Wolff 

Hyde 

Perkins 

Wright 

Ichord 

Pettis 

Wydler 

Ireland 

Pickle 

Wylle 

Jacobs 

Pike 

Yates 

Jeffords 

Poage 

Yatron 

Jenkins 

Pressler 

Young.  Alaska 

Johnson,  Calif 

.  Preyer 

Young.  Fla. 

Johnson,  Colo. 

Price 

Young.  Mo. 

Jones,  N.C. 

Pritchard 

Young.  Tex. 

Jones,  Okla. 

Quayle 

Zablockl 

Jones,  Tenn. 

Qule 

Zeferettl 
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NAYS— 30 

Archer 

Devlne 

Ottlnger 

Badham 

Dornan 

Pursell 

Bauman 

Evans.  Ind. 

Rousselot 

Bennett 

Hansen 

Rudd 

Burleson,  Tex 

.    Kelly 

Russo 

Clawson,  Del 

Kindness 

Shucter 

Collins.  Tex. 

Latta 

Stump 

Crane 

McDonald 

Synuns 

Cunningham 

Mattox 

Walker 

Derwlnskl 

Miller,  Ohio 

Weiss    . 

NOT  VOTINO— 24 

Ambro 

Ertel 

Marriott 

Armstrong 

Filppo 

Mltchen.  Md 

Badlllo 

Ford,  Mich. 

Nix 

Brad  em  as 

Holland 

Roncallo 

Burke.  Mass. 

Howard 

Selberling 

Dent 

Jenrette 

Teague 

Dickinson 

Koch 

Trlble 

Eckhardt 

McKlnney 

Wiggins 

The  Clerk  announced  the  following 
pairs : 

Mr.  Burke  of  Massachusetts  with  Mr.  Dick- 
inson. 

Mr.  Teague  with  Mr.  Marriott. 

Mr.  Dent  with  Mr.  Wiggins. 

Mr.  Bradcmas  with  Mr.  McKlnney. 

Mr.  Ambro  with  Mr.  Eckhardt. 

Mr.  Mitchell  of  Maryland  with  Mr.  Ertel. 

Mr.  Nix  with  Mr.  Badlllo. 

Mr.  Ford  of  Michigan  with  Mr.  Jenrett*. 

Mr.  Howard  with  Mr.  Koch. 

Mr.  Roncallo  with  Mr.  Selberllng. 

Mr.  Filppo  with  Mr.  Holland. 

Mr.  KETCHUM  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS    IN    DISAGREEMENTS 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  in  disagreement. 
The  Clerk  read  as  follows : 

Senate  amendment  No.  9 :  Page  6,  after  line 
9.  Insert: 

SPECIAL     ASSISTANCE    FUNCTIONS 

The  aggregate  amount  of  purchases  and 
commitments  authorized  to  be  made  pur- 
suant to  section  305  of  the  National  Housing 
Act.  as  amended,  out  of  recaptured  Special 
Assistance  Purchase  authority  may  not  ex- 
ceed $2,000,000,000. 

MOTION    OFFERED    BY    MR.    BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  BOLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  9  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  24:  Page  17,  line 
11.  strike  out  "$2.943,600.000 "  and  Insert 
••$3,013.000.000". 

MOTION    OFFERED    BT    MK.    BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  BoLANo  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  24  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  Insert 
"$2,995,300,000". 


The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr.  Boland) 
is  recognized  for  30  minutes  and  the 
gentleman  from  Pennsylvania  (Mr. 
CoucHLiN)  is  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Boland). 

Mr.  BOLAND.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  motion  and  another 
motion  I  will  offer  later  on  in  the  bill 
are  the  only  two  controversial  parts  of 
this  conference  report. 

Mr.  Speaker,  the  House  conferees  were 
unable  to  reach  agreement  on  the  Jupiter 
Orbiter  Probe  which  NASA  had  requested 
in  the  1978  budget.  The  House  deleted 
$20,700,000  for  the  initial  funding  of  this 
program,  and  the  Senate  restored  the 
funds. 

The  motion  that  is  now  before  the 
House  accepts  the  original  House's  posi- 
tion. Let  me  tell  the  Members  why.  In 
denying  the  Jupiter  Orbiter  Probe,  we 
were  and  are  continuing  to  make  an 
effort  to  strike  a  budget  priority  choice. 
This  year's  budget  includes  $36  million 
to  initiate  funding  of  a  space  telescope 
which  will  ultimately  cost  the  American 
taxpayer  at  least  $800  million.  Over  the 
past  2  or  3  years  the  HUD-Independent 
Agencies  Subcommittee  and  the  full 
Committee  on  Appropriations  have  raised 
a  number  of  questions  about  that  tele- 
scope project — principally  whether  it  was 
the  right  project,  at  the  right  cost,  at 
the  right  time.  The  scientific  community 
has  described  it  as  the  No.  1  astronomy 
project  of  the  1980's.  But  not  every  proj- 
ect that  the  scientific  community  wants 
can  have  first  priority.  That  is  why  we 
need  a  budget  priority  choice.  We  pro- 
vided $36  million  in  this  bill  for  the 
space  telescope,  but  we  denied  the  Jupiter 
Orbiter  Probe.  Jupiter  will  be  there  5.  10. 
or  15  years  from  now  when  this  project, 
if  desired,  can  be  reinstated.  In  the 
20  years  that  this  Nation  has  been  in- 
volved in  a  major  space  effort,  the  Con- 
gress has  never,  never  made  an  attempt 
to  deny  funding  for  a  major  space  plan- 
etary mission.  I  think  it  is  time  that  we 
did.  That  is  precisely  the  position  of  the 
Subcommittee  on  Housing  and  Urban 
Development-Independent  Agencies. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Arizona  (Mr.  Rhodes),  the 
distingui'^hed  minority  leader. 

Mr.  RHODES.  Mr.  Speaker.  I  rise  to 
express  my  opposition  to  the  motion 
which  has  been  made  with  regard  to 
amendment  No.  24.  The  committee  mo- 
tion will  have  the  net  effect  of  eliminat- 
ing money  for  the  Jupiter  Orbiter  Probe 
program.  I  believe  that  deletion  of  the 
funds  for  this  program  would  seriously 
set  back  our  balanced  space  efforts. 

Jupiter  is  the  largest  planet  of  our 
solar  system  and  is  itself  a  miniature 
solar  system.  Study  of  its  satellites  and 
environment  is  fundamental  to  under- 
standing the  origin  and  evolution  of  the 
solar  system  and,  consequently,  under- 
standing our  own  planet.  The  Jupiter 
Probe  provides  the  first  in-depth  oppor- 
tunity for  exploration  of  the  planet's  at- 
mosphere and  is  expected  to  advance  our 
knowledge  of  atmospheric  processes. 


In  addition,  the  program  is  a  key  link 
in  maintaining  our  leadership  in  plan- 
etary exploration  and  dedication  to  ex- 
panding knowledge  of  the  universe.  As 
has  been  pointed  out  by  other  Members, 
the  program  is  now  designed  to  take  ad- 
vantage of  the  optimum  launch  date  in 
1982.  The  next  optimum  launch  time  will 
not  come  until  1987,  and  any  interim 
effort  would  require  a  greater  launch 
energy. 

Another  important  aspect  of  the  Jupi- 
ter Orbiter  Probe  program  is  the  NASA- 
unlversity-industry  team  which  is  work- 
ing on  the  project.  Any  delay  in  the  fund- 
ing of  the  program  would  not  only  delay 
our  space  efforts  but  would  cause  the 
disruption  of  this  highly  coordinated  ef- 
fort and  could  result  in  the  loss  of  very 
specialized  personnel. 

I  urge  my  colleagues  to  vote  against 
the  committee  motion  on  amendment  in 
disagreement  No.  24.  Instead,  I  urge  them 
to  support  funds  for  this  essential  space 
program. 

Mr.  WYDLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  Mr.  Speaker.  I  want  to 
congratulate  the  minority  leader  on  the 
statement  he  has  just  made  and  say  that 
as  the  ranking  minority  member  on  the 
Committee  on  Science  and  Technology, 
I  agree  with  the  thrust  of  his  statement. 

I  believe  the  Jupiter  probe  is  an  im- 
portant part  of  our  continuing  space  pro- 
gram: I  believe  it  is  important  to  the 
future  of  our  Nation  and  the  world.  I 
certainly  support  the  position  taken  by 
the  minority  leader  in  this  case. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  rise 
in  opposition  to  amendment  24  reported 
in  disagreement  in  the  HUD-independ- 
ent  agencies  appropriation  bill  (H.R. 
7554).  Funds  for  the  Jupiter  Orbiter 
Probe — JOP — must  be  restored.  This  very 
important  program,  the  first  new  plane- 
tary mission  that  has  been  authorized 
since  Pioneer  Venus  in  1975,  represents  a 
landmark  step  in  this  Nation's  effort  to 
explore  and  understand  the  solar  system. 
Present  and  future  generations  are 
watching  us  in  this  effort. 

The  JOP  spacecraft  would  be  launched 
in  January  1982  the  first  planetary 
mission  to  be  carried  aboard  the 
Space  Shuttle.  As  many  of  my  col- 
leagues are  aware,  timing  of  the 
mission  is  critical  since  the  orbiter 
and  the  probe  incorporate  several  devices 
that  require  reasonably  long  lead  times 
for  design  and  construction.  By  laimch- 
ing  in  January  1982  mission  personnel 
can  continue  the  orderly  and  progressive 
exploration  of  the  planets.  Viking  is  still 
exploring  Mars.  Pioneer  Venus  will  be 
launched  in  1978  to  our  nearest  planetary 
neighbor.  Pioneer  II  will  fly  past  Saturn 
in  1979.  Voyager  1  and  2  will  arrive  at 
Jupiter  in  1979  and  Saturn  in  1980  and 
81.  Unfortunately,  however  no  further 
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missions  are  currently  funded  and  the 
Nation's  planetary  exploration  program 
is  near  stagnation  levels. 

The  benefits  that  accrue  to  all  of  us  as 
a  result  of  this  Nation's  planetary  ex- 
ploration program  are  enormous  and 
far-reaching.  Our  initial  landings  on  the 
planet  Mars  and  our  closeup  photo- 
graphs of  Jupiter  have  added  immensely 
to  our  knowledge  of  basic  physical  phe- 
nomenon on  the  Earth  as  well  as  pro- 
viding us  invaluable  knowledge  regarding 
our  own  solar  system.  Future  planetary 
exploration  activities  are  certain  to  yield 
even  greater  benefits  not  only  to  science, 
but  also  to  technologies  of  great  impor- 
tance to  mankind. 

Mr.  Speaker,  restoration  of  NASA's 
$20.7  million  request  for  the  new  start 
of  the  Jupiter  Orbiter  Probe  will  repre- 
sent an  important  commitment  by  this 
country  to  continue  a  budgetary  sound 
and  scientifically  promising  program  of 
unmanned  planetary  exploration.  The 
potential  for  a  better  understanding  of 
the  universe  which  the  JOP  represents 
can  bring  better  answers  to  the  problems 
which  challenge  us  here  on  Earth  and  I 
urge  my  colleagues  to  join  me  in  voting 
down  amendment  24  and  approving  full 
funding  for  the  Jupiter  Orbiter  Probe. 

Mr.  BURGENER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  California. 

Mr.  BURGENER.  Mr.  Speaker,  I,  too, 
wish  to  join  with  the  gentleman  in  the 
well,  our  minority  leader,  in  this  effort, 
and  I  associate  myself  with  his  remarks. 
I  think  this  is  a  vitally  important  issue. 

Mr.  Speaker,  I  rise  in  opposition  to 
amendment  No.  24  which  would  deny  the 
NASA  Jupiter  Orbiter  Probe  program  in 
the  fiscal  year  1978  budget: 

The  program  is  meritorious.  It  is  rec- 
ommended by  the  National  Academy  of 
Science.  It  has  been  submitted  in  both 
President  Ford's  and  President  Carter's 
budget  requests.  It  has  received  endorse- 
ment of  the  House  authorizing  commit- 
tee, the  Senate  authorizing  committee, 
and  the  Senate  Appropriations  Commit- 
tee. Yet  amendment  No.  24  would  have 
the  effect  of  denying  this  program  which 
has  been  well  received. 

There  are  sound  reasons  to  proceed 
now.  Delay  in  starting  the  development 
program  would  mean  missing  the  time  in 
December  1981-January  1982  when  the 
planetary  alinements  are  such  that  the 
smallest  amount  of  energy  will  be  re- 
quired to  launch  the  payload  on  its 
3-year  flight  to  Jupiter.  Launching  at  an- 
other time  requires  more  energy  and 
would  be  more  expensive — even  in  1987. 
when  the  next  "low  energy"  launch  could 
be  made. 

More  importantly,  we  need  to  recog- 
nize what  flows  from  these  highly  com- 
plex. NASA  scientific  programs:  First,  it 
is  a  training  ground  for  our  highest 
skilled  scientists  and  engineers  who  bring 
this  sophisticated  technology  to  the 
marketplace  and  into  our  home.  Second, 
as  a  nation  ever  more  dependent  on 
gathering  sources  of  raw  materials  from 
around  the  world,  we  must  be  able  to 
barter  our  only  salable  commodities  in 


exchange — high  technology  and  agricul- 
tural products.  The  high  technology  de- 
rived from  our  space  program  in  such 
programs  as  the  proposed  Jupiter  Orbiter 
Probe  is  a  direct  contributor  to  improv- 
ing our  balance  of  payments  in  an  ever 
increasing  competitive  situation  for 
scarce  raw  materials. 

We  can  cite  many  other  compelling 
reasons  for  proceeding  in  this  budget 
with  the  Jupiter  Orbiter  Probe  program 
but  it  should  be  pointed  out  that  its  in- 
clusion in  the  NASA  budget  this  year  will 
not  cause  the  total  to  exceed  the  budget 
request. 

The  Jupiter  Orbiter  Probe  program  re- 
quests a  logical,  well-planned  follow-on 
to  the  NASA  planetary  effort  which  leads 
the  world  in  the  field.  I  urge  defeat  of 
amendment  No.  24  and  subsequent  adop- 
tion of  an  appropriate  amendment  by 
this  body  to  include  the  Jupiter  Orbiter 
Probe  in  the  NASA  program. 

Mrs.  SPELLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

It  makes  me  happy  to  say  to  the 
minority  leader  that  todav  he  is  right 
on  target.  I  fully  agree  with  every  word 
that  he  has  said. 

Here  we  have  an  opportunity  at  an 
optimum  moment  to  do  what  needs  to  be 
done.  Delay  is  not  going  to  save  money; 
it  is  going  to  cost  a  great  deal  of  money, 
because  we  will  never  again  have  the 
same  opportunity — in  our  lifetimes,  at 
any  rate — to  be  able  to  send  a  probe  to 
Jupiter  as  cheaplv  as  we  can  do  it  today. 

Mr.  Speaker,  this  is  the  time,  this  is 
the  moment  to  act.  It  would  be  short- 
sighted and  penny  foolish  not  to  fund 
the  Jupiter  Orbiter  Probe  mission  in  this 
budget.  Besides,  the  exploration  of  our 
solar  system  has  potential  benefits  in 
areas  of  energy  and  new  technology 
which  we  cannot  afford  to  delay  for  10 
years.  A?ain,  Mr.  Speaker,  I  wish  to 
commend  the  gentleman  from  Arizona 
(Mr.  Rhodes)   for  his  statement. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Maryland  (Mi's. 
SPELLMAN ),  and  I  expect  and  hope  that 
this  will  be  the  first  in  a  long  series  of 
agreements  that  the  gentlewoman  and 

1  will  have. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Maine 
<Mr.  Emery)  . 

Mr.  EMERY.  Mr.  Speaker,  as  a  former 
member  of  the  Committee  on  Science 
and  Technology  and  a  former  member  of 
the  Subcommittee  on  Space,  Science,  and 
Applications,  I  rise  in  full  support  of  the 
Jupiter  mission  and  against  the  pending 
amendment. 

Unfortunately,  all  too  many  people 
view  space  travel  and  space  exploration 
as  a  wasteful  attempt  to  shoot  billions 
of  dollars  of  taxpayers'  money  into  outer 
space,  that  money  never  to  be  seen  again. 
But  in  my  personal  opinion — and  this  is 
an  opinion  which  is  backed  up  by  a  vast 
amount  of  information  available  to  us — 
the  world  and  the  United  States  in  par- 
ticular have  probably  gotten  more  value 


back  from  the  money  we  have  put  into 
space  programs  than  we  have  from  most 
other  efforts  this  Congress  has  subsidized 
over  the  years. 

Jupiter  is  especially  interesting  for  a 
number  of  reasons.  First  of  all,  as  the 
body  of  scientific  evidence  indicates, 
Jupiter  may  be  a  protostar  that  was  not 
really  big  enough  to  become  a  star. 

There  is  also  indication  that  certain 
organic  materials  may  exist  in  the  at- 
mosphere of  Jupiter  that  may  give  us 
some  clue  to  the  origin  of  life  on  Earth. 

It  is  very  important  that  we  probe 
these  theories  and  understand  more 
about  the  universe  in  order  that  we  may, 
in  fact,  know  more  about  ourselves  and 
our  own  destiny  as  beings  on  this  planet. 

The  space  probe  we  are  now  trying  to 
fund  is  unique  because  of  the  positions 
of  the  various  planets  in  the  solar  sys- 
tem in  1982,  and  the  fact  that  we  can 
take  a  unique  advantage  of  gravitational 
forces  that  are  available  at  that  time. 

Therefore,  Mr.  Speaker,  I  think  it 
would  be  very  shortsighted  if  we  did  not 
fund  this  mission,  and  I  think  we  ought, 
to  get  on  with  its  scientific  mission,  which 
is  to  learn  more  about  our  universe  and 
ourselves,  as  well. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Florida  (Mr.  Fuqua)  . 

Mr.  FUQUA.  Mr.  Speaker,  I  rise  in 
opposition  to  amendment  No.  24. 

The  effect  of  this  amendment  would 
be  to  deny  the  Jupiter  Orbiter  Probe  pro- 
gram which  has  been  approved  by  three 
of  the  four  committees  making  reviews 
for  authorizing  and  appropriating  funds 
for  NASA  for  fiscal  year  1978. 

Increasing  the  amount  by  $17.7  mil- 
lion to  the  Senate  conference  recom- 
mendation of  $3,013  billion  would  be  $13 
million  below  the  administration  request 
for  NASA  research  and  development  in 
fiscal  year  1978  and  allow  a  timely  start 
on  this  planetary  exploration  program.  A 
timely  start  requires  that  the  launch 
take  place  in  December  1981-January 
1982  to  minimize  the  energy  needed 
hence  minimizing  the  cost.  The  next  low 
energy  opportunity  will  not  occur  until 
1987  and  even  then  a  larger  laimch  ve- 
hicle and  higher  costs  will  be  incurred 
The  lead  time  is  sufficient  to  develop  the 
Jupiter  Orbiter  Probe  if  started  in  fiscal 
year  1978.  Delay  will  prevent  this  from 
happening  and  will  further  disrupt  the 
small  highly  skilled  group  who  maintain 
U.S.  leadership  in  planetary  exploration. 

Mankind's  exploration  of  worlds  other 
than  the  Earth,  for  Earth's  benefit,  will 
probably  be  the  single  most  important 
legacy  of  the  20th  century.  It  is  signif- 
icant that  the  United  States  has  been 
the  leader  in  this  endeavor.  Continuation 
of  planetary  exploration  should  remain 
a  national  goal. 

The  Jupiter  Orbiter  Probe  is  a  plane- 
tary exploration  mission  that  will  take 
3  years  to  build,  will  take  another  3 
years  to  reach  Jupiter,  and  will  circle  the 
planet  for  almost  2  years  measuring  and 
investigating  its  mysteries.  The  new  sci- 
entific insights — on  energy  generation, 
on  chemistry,  on  chemical  pre-lif e  forms, 
on   massive   weather   mechanisms — are 
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directly  applicable  to  understanding  the 
Earth °s  environment  and  will  allow  some 
of  the  best  scientific  minds  of  the  world 
to  contribute  to  a  better  understanding 
of  our  world  over  the  next  decade. 

Earlier  exploration  of  Venus  and 
Mars  has  already  taught  us  much  about 
our  own  atmosphere,  its  circulation,  its 
susceptibility  to  damage  from  things 
such  as  freons.  and  the  effects  of  pollu- 
tion on  climate.  At  Jupiter,  we  can  ex- 
plore the  solar  system's  largest  atmos- 
phere, a  gas  giant  some  90,000  miles 
across,  that  contains  at  least  one  storm 
10  times  the  size  of  the  Earth  that  has 
raged  unabated  for  more  than  two  cen- 
turies. We  can  send  measuring  instru- 
ments from  orbit  into  this  atmosphere. 
We  can  take  close-up  pictures  of  the 
planet-sized  moons  of  Jupiter  and  per- 
haps begin  to  understand  why  this  huge 
planet  acts  Hke  a  small  star  at  the  cent«y 
of  its  own  solar  system;  we  can  relate 
Jupiter  to  both  Earth  and  our  entire 
galactic  environment. 

When  built  in  5  years,  the  Jupiter 
Orbiter  program  will  have  cost  less  than 
$1.50  per  person.  In  the  meantime  this 
program  will  have  represented  nearly 
10,000  man-years  of  direct  employment 
here  on  Earth — important  Jobs  in  the  in- 
strument industry,  in  aerospace  compa- 
nies, in  electronics,  in  universities  across 
the  country.  The  typical  return  to  the 
economy — the  economic  multiplier — is  7 
to  1  or  $10.50  for  every  $1.50  invested  in 
Jupiter  Orbiter  Probe.  The  new  technol- 
ogies— miniature  Independent  computers 
that  require  little  power,  compact  tele- 
vision cameras  that  are  3  times  sharper 
and  10  times  more  sensitive  than  those 
available  today,  instruments  that  can 
survive  penetration  of  the  Jovian  atmos- 
phere, lightweight  nuclear  electric  gen- 
erators— will  have  enormous  important 
future  applications  on  Earth  in  com- 
merce and  industry. 

As  I  pointed  out.  not  to  begin  the  Jupi- 
ter Orbiter  Probe  mission  this  year  means 
a  delay  of  5  years  before  Jupiter  could 
again  be  reached  with  a  significant  pay- 
load;  it  means  reducing  the  U.S.  teams 
that  have  led  in  planetarj'  exploration 
and  giving  up  this  field  of  science  and 
technology  to  the  aggressive  Soviet  space 
effort ;  it  means  losing  contributions  from 
overseas  worth  nearly  $40  million  and 
from  the  Energy  Agency  of  some  $30  mil- 
lion; it  means  additional  unemployment; 
it  means  loss  of  fundamental  knowledge 
important  to  the  life  of  man  on  Earth; 
and  it  means  that  America  has  turned 
Its  back  on  a  heritage  of  exploration  and 
challenge. 

I  urge  defeat  of  amendment  No.  24  and 
subsequent  provisions  for  sufficient  funds 
to  start  the  Jupiter  Orbiter  Probe  in  fis- 
cal year  1978. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr  FUQUA.  I  yiald  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
thank  the  chairman  of  the  Subcommit- 
tee on  Space  Science  and  Applications 
for  yielding  to  me. 

What  the  gentleman  is  saying  is  that 
the  exploration  mission  of  Jupiter  Probe 
has  a  real  relationship  to  our  ability  to 
judge  our  own  weather  conditions  here 


on  Earth.  So  what  we  learn  from  those 
probes  will  demonstrate  how  that  ex- 
ploration data  can  be  applied  to  our  own 
conditions  here  on  Earth;  is  that  not 
correct? 

Mr.  FUQUA.  The  gentleman  is  abso- 
lutely correct.  By  learning  from  other 
planets,  we  can  better  understand  the 
weather  phenomena  that  we  have  on  this 
planet,  Earth. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  comments.  This  probe  does 
relate  to  our  own  conditions  here  on 
Earth.  I  appreciate  the  fight  the  gentle- 
man is  waging  to  make  sure  that  this 
money  is  restored,  which  the  other  body 
already  has  included. 

Mr.  McCORMACK.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
commend  the  gentleman  from  Florida 
<Mr.  FuQUAi.  the  chairman  of  the  Sub- 
committee on  Space  Science  and  Appli- 
cations, for  the  outstanding  leadership 
he  has  provided  in  preparing  legislation 
for  an  orderly  space  program. 

I  associate  myself  with  the  gentle- 
man's remarks  and  oppose  the  motion 
before  us. 

I  do  not  think  it  is  possible  to  over- 
estimate the  potential  value  of  the  basic 
research  associated  with  the  Jupiter 
Probe.  Over  and  over  again  we  ask  our- 
selves: "What  is  the  value  of  basic 
research?"  It  is  always  difficult  to  know 
for  certain.  I  think  the  same  answer 
holds  today  as  provided  by  Benjamin 
Franklin  when  he  was  asked  about  the 
value  of  a  new  hot  air  balloon.  Franklin 
replied,  "What  is  the  value  of  a  new- 
baby  ?" 

The  fact  of  the  matter  is  that  the 
planet  Jupiter  is  literally  pregnant  with 
potential  information  relating  to  all  as- 
pects of  science,  from  cosmology  to 
microbiology;  from  meteorology  to  basic 
energy  physics.  I  suggest  that  we  do  sup- 
port the  probe.  It  is  well  worth  the  cost, 
but  we  must  keep  on  schedule  to  opti- 
mize the  benefits  of  the  program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

Mr.  COUGHLIN.  I  yield  2  additional 
minutes  to  the  gentleman  from  Florida 
<Mr.  FuQUA). 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  rise  in  support  of  the  position 
taken  by  the  gentleman  from  Florida. 

Mr  Speaker.  I  rise  in  opposition  to  the 
amendment  (amendment  24)  and  sup- 
port restoration  of  funds  for  the  Jupiter 
Orbiter  Probe  program.  I  believe  the 
Jupiter  Orbiter  Probe  will  contribute  sub- 
stantially to  our  understanding  of  planet 
Earth. 

It  has  often  been  stated  that  scientists 
learn  more  about  Earth  when  they  have 
other  planets  to  compare  it  with.  Until 
the  planetary -exploration  program  be- 
gan, man  had  a  single  data  point  for  any 
study  of  Earthwide  phenomena — the 
Earth.  Our  only  view  of  the  solar  system 
was  dim,  cloudy,  and  far  away— through 
telescopes  manned  by  astronomers  who 


really  did  not  think  of  the  other  planets 
in  terms  of  Earth. 

An  example  of  the  Importance  of  com- 
parative planetology  may  be  worth  cit- 
ing: Project  Viking,  which  landed  on 
Mars  in  the  summer  of  1976  and  will  now 
force  the  revision  of  every  textbook  about 
astronomy,  planetology,  geology,  soil 
chemistry,  biology,  meteorology,  and 
other  science  disciplines. 

Dr.  Seymour  Hess,  leader  of  the  Viking 
meterology  team,  told  colleagues  that, 
based  on  data  he  has  received  from  the 
Viking  meteorology  instruments,  he  is 
now  able  to  advise  other  meteorologists 
who  are  wrestling  with  Earth's  weather: 

I  tell  some,  '•Your  theory  doesn't  work  on 
Mnrs.  Look  for  sonnethlng  else."  I  tell  others. 
"That  works  on  Mars,  so  It  must  work  oii 
Earth:  keep  digging  at  It  because  It's  worth 
studying." 

Mars'  weather  is  much  simpler  than 
Earth's.  Mars,  therefore,  is  a  good  lab- 
oratory to  test  theories  of  weather  on 
Earth — which  is  more  difficult  because  of 
its  complexity. 

Another  example :  Until  Pioneer  10  and 
11  reached  Jupiter  in  1973  and  1974, 
there  were  almost  as  many  theories  for 
the  Jovian  Great  Red  Spot  as  there  were 
scientists  who  studied  it.  But  the  Pioneers 
photographed  the  spot  in  sufficient  detail 
to  provide  a  startling  new  statement;  the 
Great  Red  Spot  looks  very  much  like  an 
enormous  hurricane. 

That  hurricane  has  been  continuously 
observed  through  telescopes  for  almost 
200  years;  nothing  of  its  magnitude,  in 
size  or  lifetime,  has  been  observed  on 
Earth.  The  Jupiter  Orbiter  will  provide 
long-term,  extremely  close-up  informa- 
tion on  this  monstrous  storm.  Might  that 
not  contribute  to  greater  understanding 
of  the  hurricanes  that  so  often  reduce 
much  of  this  Nation's  shorelines  to 
rubble? 

Another  example:  No  one  knew  that 
Earth  was  surrounded  by  belts  of  trapped 
radiation— that  protect  us  from  high- 
energy  atomic  particles  streaming  from 
the  Sun— until  Professor  van  Allen's  ex- 
periment aboard  the  spacecraft  Explorer 
I  found  those  belts  in  1958. 

Jupiter  is  encircled  by  belts  of  radia- 
tion that  are  similar,  though  vastly 
greater  in  size  and  intensity.  These  belts, 
like  Earth's,  are  relr.ted  to  the  planet's 
magnetic  field.  Oceanographers  and  geol- 
ogists have  recently  discovered  that  the 
polarity  of  Earth's  magnetic  field  has 
changed  many  times.  They  understand 
nothing  of  how  this  occurs:  does  the 
change  occur  instantly?  Does  it  take 
many  years  or  even  decades?  Are  there 
periods  when  the  magnetic  field  disap- 
pears completely,  allowing  high -energy 
atomic  particles  to  bombard  the  surface 
of  the  Earth  and  its  occupants? 

Long-term  studies  of  Jupiter's  mag- 
netic field  and  trapped  radiation  belts 
will  give  us  one  more  data  point  than  we 
have.  We  will  have  another  planet  to 
compare  ourselves  with. 

The  JOP  mission  is  also  important  by 
Itself;  it  is  important  in  the  orderly,  con- 
tinuing exploration  of  the  new  frontiers 
of  our  solar  system.  If  the  solar  system  is. 
indeed,  to  be  "ours"  then  we  need  to 
know  where  we  stand  in  it.  Jupiter  is  a 
vital  piece  of  the  puzzle. 
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Mr.  WINN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FUQUA.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  WINN.  Mr.  Speaker.  I  would  ask 
the  gentleman  from  Florida  if  it  is  not 
true  that  the  program  will  only  cost  $1.50 
per  U.S.  citizen? 

Mr.  FUQUA.  The  gentleman  from  Kan- 
sas is  correct.  Also  the  multiplier  effect 
on  the  economy  is  7  to  1  so  that  for  every 
$1  we  spend,  we  get  back  $10.50. 

Mr.  WINN.  If  we  do  not  take  this  op- 
portunity now  to  proceed  with  the  pro- 
gram, what  will  it  then  cost? 

Mr.  FUQUA.  The  cost  will  be  exceeding 
what  it  is  now  because  of  the  larger 
booster  that  will  be  needed,  it  will  take 
more  time  to  get  there.  Also  the  backup 
team  that  we  have  today  is  one  of  the 
most  capable  in  the  world,  and  if  we  do 
not  proceed  with  this  now  then  we  will 
have  to  recruit  the  members  of  that  team 
again  at  a  later  time,  at  a  greater  cost 
and  with  the  effect  of  increased  infiation 
to  the  project. 

Mr.  WINN.  Mr.  Speaker,  I  wholeheart- 
edly support  the  gentleman  from  Florida 
(Mr.  FuQUA)  in  his  efforts  to  defeat  this. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Gammage). 

Mr.  GAMMAGE.  Mr.  Speaker,  I  rise 
in  favor  of  the  remarks  made  by  my 
distinguished  colleague,  the  gentleman 
from  Florida  (Mr.  Fuqxja). 

Mr.  Speaker,  we  must  maintain 
strengtii  and  continuity  in  our  efforts 
to  explore  mankind's  most  challenging 
frontier — space.  In  particular,  explora- 
tion of  cur  planetary  system  yields 
unique  information  on  the  origin  and 
early  history  of  the  Earth.  Compari- 
son of  our  planet  with  its  neighbors  pro- 
vides new  and  stimulating  viewpoints 
from  which  to  diagnose  the  ills  of  our 
environment  and  chart  their  solution.  At 
the  same  time,  this  exploration  appeals 
to  humanity's  basic  urge  for  new  knowl- 
edge and  wider  perspective,  and  lays 
foundations  for  the  eventual  utilization 
of  space  resources,  and  perhaps  ulti- 
mately the  large-scale  colonization  of 
space. 

The  Jupiter  Orbiter  is  not  an  isolated 
undertaking.  It  is  the  logical  next  step 
in  a  systematic  exploration  of  the  solar 
system,  which  began  «ome  years  ago. 
Viking  is  still  out  there  looking  at  Mars. 
Voyagers  and  Pioneers  are  scheduled  to 
leave  during  the  next  3  years  to 
explore  Jupiter,  Saturn,  and  Venus.  The 
Jupiter  Orbiter.  designed  as  the  next  in 
a  series,  is  scheduled  for  launch  in  early 
1982  for  a  20-month-long  look  at  that 
planet.  Dropping  it  out  of  sequence,  or 
postponing  it,  disrupts  the  orderly  sched- 
uling and  effective  use  of  skilled  person- 
nel which  this  research  requires. 

The  restoration  of  funds  for  the 
Jupiter  Orbiter  Probe  will  not  exceed 
congressional  budget  ceilings  for  fiscal 
year  1978  and  will  keep  the  total  NASA 
research  and  development  funds  to  less 
than  the  administration  request.  Start- 
ing the  Jupiter  Orbiter  Probe  program 
now  will  contmue  the  gathering  of  scien- 
tific planetary  data  which  has  improved 
understanding  of  atmospheric  processes 
and    weather     forecasting,    and    con- 


tributed to  better  atmospheric  environ- 
mental monitoring  essential  to  our 
quality  of  life.  This  Nation  ought  to  use 
its  space  capabilities  to  gain  more  basic 
knowledge  of  the  universe,  as  well  as 
engage  in  practical — and  exciting — ap- 
plications of  Earth  orbittag  satellites. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Krueger)  . 

Mr.  KRUEGER.  Mr.  Speaker,  I  rise  in 
support  of  the  amendment. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Roy- 
bal). 

Mr.  ROYBAL.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  offered  by  my 
distinguished  colleague,  Mr.  Boland,  be- 
cause it  would  deny  funding  for  the 
Jupiter  Orbiter  Probe.  I  urge  instead 
that  we  support  the  motion  which  will  be 
offered  momentarily  by  Mr.  Fuqua, 
chairman  of  the  Science  and  Tech- 
nology Subcommittee  on  Space  Science. 

Mr.  Fuqua's  motion  will  enable  the 
United  States  to  continue  planetary  ex- 
ploration by  including  $17.7  million  for 
the  Jupiter  program. 

Exploration  is  the  essence  of  American 
history.  The  Jupiter  Orbiter  Probe, 
which  you  are  being  asked  to  support,  is 
the  product  of  years  of  engineering  and 
scientific  preparation.  Many  planetary 
missions  are  technically  achievable,  and 
scientifically  justifiable,  but  to  make  the 
best  possible  use  of  our  resources,  NASA, 
in  collaboration  with  science  and  indus- 
try, selects  only  the  best  flight  oppor- 
tunities. The  Jupiter  Orbiter  Probe  is  the 
product  of  this  exacting  selection  proc- 
ess. 

Juniter  is  the  largest  planet,  the 
prototyoe  of  the  gas  giants  that  dom- 
inate the  outer  solar  system.  Its  12 
Dlanet-size  satellites  constitute  a  minia- 
ture solar  system  and  Jupiter,  with  Its 
awesome  magnetic  field  and  belts  of 
charged  particles,  generates  more  en- 
ergy than  it  receives  from  our  Sun.  This 
"mini  solar  system"  offers  unique  oppor- 
tunities to  gain  new  knowledge,  not  only 
about  the  origins  of  our  solar  system,  but 
also  about  weather  patterns  and  other 
natural  phenomena  on  Earth  as  well. 

Planetary  dynamics  have  focused  the 
attention  of  the  space  science  communi- 
ty on  a  unique  launch  opportunity.  Cal- 
culations indicate  that  a  2-month  period 
from  December  1981  through  January 
1982  presents  the  best  opportunity  for  a 
JuDiter  launch  for  the  remainder  of  the 
20th  century.  The  orbital  alinements  of 
Jupiter  and  Earth  at  that  time  will  be 
such  that  a  maximum  payload  can  be 
transported  to  Juoiter.  This  increased 
payload  translates  into  a  highly  efficient 
spacecraft  with  the  greatest  possible 
payload  of  scientific  instruments. 

To  forgo  forever  the  exploration  of 
Jupiter  would  be  foolish,  and  to  postpone 
it  to  a  later  time  would  only  result  m  a 
higher  cost. 

The  next  practical,  though  not  as 
favorable,  date  for  a  Juoiter  laimch  will 
not  occur  until  1987.  Just  imagine  what 
5  years  of  inflation  will  do  to  the  price 
tag  of  the  program.  Far  more  serious, 
however,  is  the  fact  that  a  5 -year  delay 
of  the  Jupiter  Orbiter  probe  will  force 


NASA  to  disband  its  justifiably  famous 
network  of  highly  trained  and  experi- 
enced personnel.  A  similar  network 
would  have  to  be  reconstructed  5  years 
later  at  a  tremendous  increase  in  cost. 
Paying  a  lot  more  for  a  lot  less  is  no  way 
to  save  money,  especially  m  our  space 
program,  which  operates  on  a  very  re- 
stricted budget. 

There  is  no  doubt  that  a  combination 
of  factors  have  singled  out  the  Jupiter 
program  as  a  mission  whose  time  has 
come.  The  mission  has  survived  keen 
competition  from  other  highly  valuable 
planetary  missions.  Four  separate  space 
science  working  groups  have  formulated 
the  detailed  scientific  goals  of  the  mis- 
sion and  more  than  500  individual  scien- 
tists have  proposed  to  participate  in- 
dividually or  as  part  of  investigator 
teams.  The  Government  of  West  Ger- 
many has  made  a  commitment  to  provide 
the  $20  million  propulsion  system  for  the 
Jupiter  spacecraft.  The  1981-82  laimch 
window  is  unique.  We  will  look  long  and 
hard  for  similar  conditions  and  pay  a 
dear  price  if  we  fail  to  take  advantage  of 
this  ideal  opportunity  to  study  the 
largest  and  most  mysterious  planet  in 
our  solar  system.  I  urge  all  my  colleagues 
to  defeat  this  motion  and  support  the 
Jupiter  program  by  voting  for  Mr. 
Fuqua's  motion. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Michigan  (Mr.  Traxler),  a  mem- 
ber of  the  subcommittee  and  the  full 
Committee  on  Appropriations. 

Mr.  TRAXLER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts  for 
yielding  me  this  time. 

Mr.  Speaker,  I  would  like  to  say  that 
those  of  us  on  this  subcommittee  have 
thoroughly  enjoyed  our  relationship  with 
NASA  and  with  the  very  fine  personnel 
that  are  in  that  agency. 

Their  presentations  to  us  and  their 
documentations  in  support  of  their  posi- 
tions are  of  the  highest  possible  profes- 
sional levels.  I  am  sure  that  the  Mem- 
bers can  appreciate  that  we  on  this  sub- 
committee have  decisions  to  make  as  to 
where  the  taxpayer'  money  is  gomg  to 
be  spent.  It  is  a  very  diffici^t  task. 

I  agree  with  much  of  what  the  pro- 
ponents of  the  Jupiter  Orbiter  Probe 
have  said  on  the  fioor  of  the  House  today. 

Let  me  tell  the  Members  that  in  my 
mind  a  reservation  exists,  and  it  is  a 
question  of  money  and  priorities. 

We  have  to  prioritize,  as  we  approach 
this  period  of  zero-based  budgeting.  It 
becomes  important  that  we  examine  the 
requests  of  agencies  and  place  them  in 
some  kind  of  logical  order  based  upon, 
with  their  help,  what  we  perceive  and 
what  they  perceive  to  be  some  of  the  im- 
mediate needs  of  this  Nation.  Unfortu- 
nately, we  do  not  have  enough  money  to 
take  care  of  the  problems  of  the  Vet- 
erans' Administration,  which  is  one  of 
the  jurisdictions  of  this  subcommittee. 
We  do  not  have  enough  money  to  fund  all 
the  programs  of  the  Environmental  Pro- 
tection Agency  and  our  clean  waters  pro- 
gram. Unfortunately,  we  do  not  have 
enough  money  to  meet  the  housing  needs 
of  America,  and  HUD  is  part  of  this 
committee's  jurisdiction. 
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It  Is  very  painful  for  us  to  say  to  NASA, 
an  agency  that  Is  one  of  our  favorites, 
that  we  do  not  believe  that  this  ought  to 
be  a  priority  item  in  1978  budget.  That  is 
why  we  did  it.  I  believe  that  the  project 
is  worthwhile,  the  project  does  have 
scientific  value.  The  problem  is,  where  do 
we  get  all  the  money  to  do  all  the  things 
we  want  to  do?  The  Jupiter  Orbiter  Probe 
will  cost  in  the  area  of  $275  million  to 
$295  million.  They  are  seriously  con- 
sidering the  Halley  rendezvous  in  1982. 
That  is  $200  million  to  $250  million. 
They  have  a  Mars  follow-on.  We  are  not 
sure  how  much  that  will  be.  They  have  a 
Venus  orbiting  imaging  radar.  That  is  in 
the  area  of  $200  million  to  $250  million. 
They  are  thinking  of  the  lunar  polar 
orbiter.  They  do  not  have  any  launch 
window  requirement  there.  That  is  $120 
million  to  $125  million.  They  are  consid- 
ering the  Saturn-Uranus  probe.  That  Is 
in  the  area  of  $275  million  to  $325  mil- 
lion. They  are  talking  about  a  run-out 
cost  on  just  these  missions  that  they  have 
got  under  serious  consideration  in  the 
sum  of  at  least  $1  billion  to  $1,240,000,000. 
I  am  not  telling  the  Members  each  one  of 
these  is  proper  or  improper.  What  I  am 
saying  to  them  is  we  have  looked  at  the 
Jupiter  Orbiter  Probe.  We  have  said  on 
the  basis  of  the  money  that  we  believe  is 
available  now  and  will  be  available  in  the 
next  couple  of  years,  this  is  a  place  we 
can  forego  and  compromise  and  not  go. 

We  gave  them  the  large  space  tele- 
scope. They  do  have  the  space  shuttle. 
We  are  supportive  of  their  other  kinds  of 
science  inquiries.  This  is  not  a  turndown 
to  NASA:  it  is  a  forced  examination  of 
spending  choices  by  the  subcommittee. 

We  can  only  tell  the  Members  that  we 
will  examine  NASA  requests  in  the  future 
in  light  of  the  same  economic  needs  and 
requirements  on  the  part  of  our  country. 
I  hope  the  Members  will  agree  with  this. 
I  hope  they  will  say  no  to  Jupiter. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  MOORHEAD). 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  rise  in  opposition  to  the 
amendment  No.  24  and  support  restora- 
tion of  funds  for  the  Jupiter  Orbiter 
Probe  program.  Failure  to  appropriate 
funds  for  this  important  program  will 
have  greater  effect  than  slowing  down 
planetary  exploration.  We  are  consider- 
ing here  the  dismembering  of  significant 
national  capability  in  planetary  science. 
In  particular,  we  should  be  concerned 
with  losing  the  highly  specialized  people 
established  at  Jet  Propulsion  Laboratory 
over  the  years. 

JPL"s  main  assignment  as  a  part  of 
NASA  is  to  carry  out  unmanned  plane- 
tary exploration  missions  using  remotely 
controlled  automatic  spacecraft.  We  are 
certainly  very  proud  of  the  people  at 
JPL  who  have  carried  out  the  assign- 
ment with  dedication  and  expertise. 

The  institutional  Impact  on  JPL  of 
no  Jupiter  Orbiter  Probe  in  fiscal  year 
1978  would  include  loss  during  that  year 
of  212  scientists  and  engineers  and  more 
than  100  administrative  and  support  peo- 
ple involved  in  electronic,  logic,  commu- 
nication, data  and  system  design,  and 
development.  This  reduction  would  add 
to  the  200  capable  technical  people  be- 
ing lost  during  this  fiscal  year  due  to 


the  general  slowdown  of  the  planetary 
program. 

The  people  at  JPL  represent  a  most 
valuable  capability— one  extremely  diffi- 
cult to  rebuild.  In  some  cases,  these  peo- 
ple are  virtually  unique  specialists.  Their 
loss  would  leave  JPL  and  the  space  pro- 
gram without  vital  synthesis  and  design 
capabilities.  They  constitute  a  group  of 
expert  specialists  trained  to  work  as  an 
effective  and  efficient  team  capable  of 
all  required  skills  to  carry  out  automated 
spacecraft  missions. 

Even  if  a  major  planetary  new  start 
should  be  approved  later,  it  is  most  un- 
likely that  JPL  would  be  able  to  rebuild 
the  lost  expert  capability  to  manage  such 
a  planetary  project. 

We  cannot  allow  the  country  to  do 
without  this  capability  for  the  indefinite 
future  nor  incur  the  cost  of  rebuilding 
this  capability  some  time  in  the  future. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  California  (Mr. 

RoUSSELOT)  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman  yielding. 

Mr.  Speaker,  it  is  also  true.  Is  it  not, 
that  Members  have  supported  the  space 
program  and  space  shuttle  program  and 
that  the  space  shuttle  will  be  utilized  In 
the  Jupiter  effort.  So  this  is  one  more  off- 
spring, so  to  speak,  or  related  program 
in  the  space  shuttle  effort.  Consequently 
if  an  individual  is  a  supporter  of  the 
space  shuttle  program  he  clearly  should 
support  this  Jupiter  probe;  is  that  not 
correct? 

Mr.  MOORHEAD  of  California.  That 
is  correct. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Wydler). 

Mr.  WYDLER.  Mr.  Speaker,  I  just 
want  to  make  clear  to  the  Members  of 
the  House  that  we  ought  to  vote  "no"  if 
we  want  to  continue  the  Jupiter  program, 
and  I  am  asking  all  the  Members  of  the 
House  to  vote  "no"  on  this  proposition 
I  think  it  is  the  correct  vote. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Maryland  (Mr.  Long). 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  thank  the  gentleman  from  Pennsyl- 
vania for  yielding. 

Mr.  Speaker,  I  also  oppose  this  amend- 
ment and  support  the  funding  of  the 
Jupiter  Orbiter  Probe  program. 

Why  are  we  funding  this  program' 
Why  should  we  fund  it?  It  is  claimed  that 
we  have  projects  much  closer  to  Earth 
that  we  ought  to  be  giving  priority  to. 
But  let  me  point  out  in  this  appropria- 
tion there  is  funding— and  nobody  is  op- 
posing it— for  twice  as  much  money  for 
a  telescopic  probe  of  outer  space.  So,  If 
we  want  to  put  things  on  the  basis  of  the 
closer  to  Earth  we  get  the  more  impor- 
tant it  is.  then  this  Jupiter  program 
should  have  a  higher  priority  than  some 
of  the  projects  that  are  being  funded  in 
this  bill. 

Let  me  point  out  that  planetary  ex- 
plorations provide  important  data  that 
can  explain  conditions  on  Earth.  The 
Venus  Probe  provided  the  information 
which  has  shown  the  danger  of  the 
fluorocarbon  aerosols  to  the  Earth's 
ozone  layer. 


Jupiter  is  not  only  the  largest  body  In 
the  solar  system,  composing  97  percent 
of  its  planet  mass,  but  also  with  its  dozen 
moons,  it  is  a  microcosm  of  our  solar 
system  and  will  provide  information 
about  solar  mechanics. 

The  Jupiter  Probe  will  provide  an- 
swers to  key  questions  about  atmospheric 
conditions  and  behavior  and  also  signif- 
icant new  information  on  varying  prop- 
erties of  matter  under  extreme  cold 
conditions. 

Why  fund  the  probe  this  year?  Why 
does  it  have  to  be  done  in  fiscal  1978? 
If  the  program  is  started  now,  Jupiter 
will  be  In  position  for  a  timely  "mini- 
mum energy"  launch  in  December  1981. 
The  next  launch  "window"  would  be  in 
1987. 

There  Is  presently  a  highly  developed 
team  of  scientific,  business,  and  indus- 
trial personnel  which  would  remain  in- 
tact to  work  on  the  project.  If  the  Or- 
biter Probe  is  not  funded,  the  "team"  can 
be  expected  to  start  disintegrating 
within  2  to  3  years,  as  a  "lull"  in  plane- 
tary explorations  begins. 

If  the  Orbiter  Probe  is  not  funded 
until  the  next  laimch  window,  in  1987, 
costs  can  be  expected  to  double — from 
about  $300  million  to  about  $600  million 
over  the  life  of  the  project. 

At  least,  one  important  "spinoff"  tech- 
nology would  suffer  from  the  delay  as 
well.  The  Advanced  Selenide  Radioiso- 
tope Thermoelectric  Generator  (a  power 
system  cuf^able  of  operating  in  snace  with 
high  reliability)  is  to  be  developed  by 
Teledyne  Energy  Systems  for  this  flight. 
The  performance  of  this  system  as  part 
of  the  Orbiter  Probe  will  give  needed 
data  on  the  scientific  concepts  behind 
the  generator  and  will  provide  for  even 
further  refinement  of  these  independent 
power  systems.  Teledyne  has  the  only 
remaining  national  capability  for  pro- 
ducing these  systems,  which  already  have 
Important  potential  as  power  systems  for 
a  variety  of  remote  sensing  devices  and 
military  hardware. 

In  summary,  because  planetary  explo- 
rations have  provided  invaluable  scien- 
tific information,  because  it  is  already 
possible  to  identify  important  knowledge 
we  can  expect  from  the  Jupiter  Orbiter 
Probe  and,  because  we  can  already  an- 
ticipate significant  benefits  from  mis- 
sion-related technology,  I  urge  that  the 
House  reject  the  conferees'  recommended 
$2,995  billion  funding  and  vote  for  a 
$3,013  billion  NASA  research  and  devel- 
opment budget,  which  will  include  fund- 
ing for  the  start  of  the  Jupiter  Orbiter 
Probe. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  obviously  the  horses  are 
out  of  the  bam  and  have  been  all  lined 
up.  We  have  California,  where  the  Jet 
Propulsion  Laboratory  will  be  working 
on  the  Jupiter  Orbiter  Probe.  We  have, 
as  practically  everybody  knows,  the  col- 
leges and  universities,  which  may  be  or 
actually  are  involved  in  the  space 
program. 

We  also  have  all  the  contractors  all 
over  the  Nation  who  have  any  part  or 
parcel  of  the  space  program  calling 
Members  saying.  "You  ought  to  put  the 
$20.7  million  back  in  for  this  program." 

The  gentleman  from  Maryland  makes 


the  point  that  we  provided  $36  million 
for  the  large  space  telescope.  We  asked 
people  in  the  field  of  astronomy  what 
priority  they  would  attach  to  the  large 
space  telescope  and  the  Jupiter  Orbiter 
Probe  missions.  Without  exception,  they 
indicated  that  they  would  prefer  the 
large  space  telescope  which  is  launched 
by  the  Space  Shuttle. 

That  was  one  of  the  problems  we  had, 
whether  or  not  we  would  fund  the  large 
space  telescope.  Most  of  the  Members  on 
the  Committee  on  Science  and  Technol- 
ogy agreed  that  funding  the  large  space 
telescope  would  be  preferable  to  funding 
the  Jupiter  Orbiter  Probe,  if  they  had  to 
make  a  choice. 

The  argument  has  been  made  with  re- 
spect to  the  increased  cost  down  the 
road  if  the  project  is  delayed.  I  cannot 
buy  that  argument  at  all.  When  the 
National  Aeronautics  and  Space  Admin- 
istration slide-ruled  the  cost  of  the  Space 
Shuttle  back  in  1971,  the  cost  was  esti- 
mated to  be  $5.1  billion.  They  do  not  buy 
the  argument  of  the  GAO  and  they  paid 
no  attention  to  the  cost  of  inflation 
factor  during  all  the  plans  for  the  Space 
Shuttle  program.  The  total  estimated 
cost  of  the  Shuttle  is  now  around  $12 
billion  to  $14  billion,  but  that  does  not 
bother  NASA.  They  are  always  talking 
about  the  cost  of  the  program  in  1971 
dollars.  Well,  you  cannot  argue  both 
ways.  We  are  talking  about  the  cost  of 
the  Jupiter  Orbiter  program  in  1977  dol- 
lars and  that  cost  comes  to  around  $320 
million,  including  the  launch  costs.  It 
will  not  be  double  that  cost  as  the  gen- 
tleman from  Florida  and  other  Members 
from  the  Committee  on  Science  and 
Technology  claim  on  this  floor  today.  It 
will  cost  roughly  the  same  in  1977  dollars 
if  we  put  the  mission  off  to  1987.  So  they 
cannot  have  the  argument  both  ways. 

Now,  there  as  been  some  question  here 
whether  the  Congress  ought  to  be  able  to 
work  its  will  in  this  area  and  ought  to 
have  some  say  in  the  direction  in  which 
the  space  program  is  headed.  Our  con- 
cern here,  the  concern  of  the  subcommit- 
tee, and  it  should  be  the  concern  of  the 
Committee  on  Science  and  Technology, 
too,  is  that  we  are  spending  four  times 
as  much  in  planetary  probes  as  we  are  in 
the  applications  program.  The  fact  of 
the  matter  is  that  the  estimated  costs  for 
projects  that  have  been  planned  by 
NASA  for  planetary  probes  combined 
with  what  we  have  already  spent  in 
working  on  such  projects  for  1982  totals 
$8.5  billion,  far  more  than  the  amount 
of  money  that  is  projected  for  spending 
in  the  applications  program — programs 
that  directly  benefit  mankind.  They  have 
more  direct  relation  to  problems  on 
Earth.  The  amount  of  money  spent  in 
the  applications  area  comes  to  about  $2 
billion  or  $3  billion;  so  ve  are  spending 
something  like  three  or  four  times  as 
much  in  planetary  probes  and  physics 
and  astronomy  missions  as  we  are  in  the 
applications  areas. 

I  think  we  ought  to  hold  NASA's  feet 
to  the  fire  in  determining  what  its  prior- 
ities are.  But,  it  always  comes  to  what 
the  "next  logical  step"  is.  Last  year  the 
"next  logical  step"  was  the  space  tele- 
scope. This  year  it  is  the  Jupiter  Orbiter 
Probe. 

Now,  let  me  tell  the  gentleman  from 


New  York  (Mr.  WvDtER),  we  are  not 
stopping  the  Jupiter  Orbiter  Probe.  We 
are  not  starting  it.  When  we  start  these 
programs,  we  cannot  stop  them.  It  is  $20 
million  this  year,  $30  million  or  $40  mil- 
lion next  year,  and  by  the  year  1982  we 
will  have  spent  some  $320  million. 

Mr.  FUQUA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FUQUA.  Mr.  Speaker,  I  want  to 
say  that  the  gentleman  has  been  very 
kind  to  the  NASA  program;  but  this  re- 
quest was  made,  not  only  by  President 
Carter,  but  by  President  Ford  and  it  still 
will  be  $13  million  under  the  NASA 
budget  request,  so  it  is  not  a  budget 
buster. 

Mr.  Speaker,  I  plead  with  the  House 
to  vote  down  the  gentleman's  motion. 

Mr.  BOLAND.  I  am  pleased  that  the 
gentleman  does  call  the  attention  of  the 
House  to  the  fact  that  this  subcommit- 
tee has  dealt  rather  generously  with 
NASA  over  the  years.  I  have  been  serv- 
ing on  this  subcommittee  since  the  time 
the  agency  was  known  as  the  National 
Advisory  Committee  on  Aeronautics, 
the  predecessor  to  the  National  Aero- 
nautics and  Space  Administration.  I  have 
been  in  on  the  space  program  ever  since 
its  start. 

On  the  Apollo  program  we  spent  $25 
billion.  There  was  no  objection  to  that 
spending.  It  was  a  glorious  and  glamor- 
ous program.  Everybody  agreed  with  it. 

I  have  no  problems  with  the  Space 
Shuttle  program.  That  was  the  direc- 
tion in  which  the  Nixon  administration 
indicated  we  ought  to  go,  and  the  Apollo 
program  was  the  direction  in  which  the 
Kennedy  administration  felt  we  ought 
to  go.  But,  the  problem  is  that  NASA  is 
lining  up  all  of  these  programs  year  after 
year.  We  have  the  rendezvous  with  Hal- 
ley's  Comet;  we  have  the  Mars  follow-on; 
we  have  the  Venus  Orbiting  Imaging  Ra- 
dar program;  we  have  the  Lunar  Polar 
Orbiter;  and  we  have  the  Satum/Uranus 
Probe — all  neatly  laid  out  down  to  1984. 
We  are  spending  billions  of  dollars  in 
this  area. 

All  I  am  saying  is  that  we  have  not  yet 
started  the  Jupiter  Orbiter  Probe;  we 
can  put  it  off.  We  have  got  the  large 
space  telescope.  There  is  $4  billion  in 
here  for  NASA,  and  if  taking  $20.7  mil- 
lion out  of  this  budget  is  going  to  really 
harm  or  injure  NASA,  then  there  is 
something  wrong  with  NASA  and  there 
is  something  wrong  with  the  space  pro- 
gram. 

I  do  not  say  there  is.  All  I  am  saying 
is  that  the  Congress,  the  taxpayers  of 
America  whom  we  represent,  ought  to 
make  some  judgment  on  what  the  pri- 
orities ought  to  be.  In  the  judgment  of 
this  subcommittee,  which  has  looked  at 
this  program,  we  think  that  this  pro- 
gram can  be  delayed.  Jupiter  will  be  up 
there  5  years  from  now;  it  will  be  up 
there  10  years  from  now.  It  is  not  going 
to  move  very  far.  With  the  launch  win- 
dows that  will  occur  again,  there  is  no 
reason  in  the  world  why  we  have  to  put 
it  in  the  flscal  year  1978  budget. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  New  York. 


Mr.  STRATTON.  The  gentleman  says 
that  there  is  no  reason  why  this  carmot 
be  postponed,  but  my  information  is  that 
if  we  do  not  get  the  program  started  this 
year,  we  cannot  get  the  probe  off  in  1981 
or  1982.  And,  if  we  do  not  get  it  off  in 
1981  or  1982,  we  will  not  be  able  to  get 
it  off  at  all  until  1987.  Then,  it  will  be  so 
far  away  that  we  will  not  be  able  to  carry 
any  meaningful  instruments  along.  So, 
it  is  this  year  or  not  at  all. 

Mr.  BOLAND.  The  gentleman  is  ex- 
actly correct.  If  we  do  not  get  started  on 
it  now,  we  will  not  be  able  to  launch  it 
in  1981.  But,  what  difference  does  it  make 
whether  it  is  1981  or  1987?  What  differ- 
ence does  it  really  make?  Jupiter  will  still 
be  there.  It  is  not  going  to  go  anywhere 

Mr.  STRATTON.  I  thought  the  gen- 
tleman supported  the  idea  of  our  mak- 
ing an  effort  to  get  into  space  proposed 
by  President  Kennedy.  Why  should  we 
discontinue  it  now?  There  are  other  op- 
portunities to  gain  additional  knowledge. 

Mr.  BOLAND.  Let  me  give  the  gentle- 
man an  idea  of  what  we  are  spending  in 
this  area  so  that  he  will  understand  and 
so  that  the  Members  of  the  House  will 
understand  that  NASA  is  not  going  to  be 
short-changed  in  planetary  probes — 
which  is  all  we  are  concerned  about.  I 
know  the  Members  are  receiving  all  kinds 
of  letters  indicating  that  this  cut  would 
cause  all  kinds  of  irreparable  damage  to 
the  U.S.  space  program.  That  is  a  lot  of 
nonsense.  We  spent  roughly  $1.7  billion 
on  18  missions  that  have  flown  to  Venus, 
Mars.  Mercury,  Jupiter,  Saturn,  and  the 
Moon.  This  very  year,  NASA  is  going  to 
launch  the  Mariner  Jupiter-Saturn  mis- 
sion— two  satellites  that  will  fly  by  Jupi- 
ter in  1979  and  1980.  Next  year,  we  will 
launch  two  satellite  probes  to  Venus. 
Those  two  missions  will  cost  a  total  of 
$510  million. 

I  repeat  again,  just  so  that  none  of  the 
Members  think  that  by  denying  the 
Jupiter  Orbiter  Probe  mission  that  the 
world  will  fall  apart,  let  me  give  the 
Members  some  idea  of  the  planetary  mis- 
sions which  are  under  serious  considera- 
tion: the  "next  logical  step"  that  NASA 
likes  to  use. 

There  is  a  rendezvous  with  Halley's 
Comet  planned  for  launching  in  1982. 
There  is  a  Mars  Viking  follow-on  mission, 
which  may  cost  as  much  as  $1  billion. 
There  is  a  Venus  orbiting  imaging  radar 
satellite  mission,  which  will  cost  in  the 
range  of  $250  million.  There  is  a  Saturn 
Uranus  probe  planned  in  1984,  which  will 
cost  about  $325  million.  There  is  a  lunar 
polar  orbiter  mission,  which  will  cost 
about  $120  million.  These  are  all  "logical 
steps."  The  question  is  whether  or  not 
those  of  us  in  the  Congress  who  repre- 
sent the  taxpayers,  who  pick  up  the  tab 
for  the  expense  of  the  space  program, 
should  vote  for  all  of  these  "logical 
steps."  I  have  no  objection  to  them.  I 
have  been  voting  for  them  for  over  22 
years.  But  I  think  we  ought  to  at  least, 
in  this  particular  instance,  make  NASA 
establish  some  priority  as  to  where  we 
are  heading  in  the  planetary  programs. 
For  planetary  probes  and  physics  and  as- 
tronomy missions  we  have  spent  and  will 
spend  S8.5  billion  by  1984.  We  ought  to 
look  at  it.  That  is  exactly  what  we  are 
doing  in  this  motion,  and  I  hope  that  the 
Members  of  this  body  will  follow  the 
judgment  of  the  subcommittee. 
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Mr.  COUOHLIN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Lacomarsino). 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
this  Jupiter  Or  biter  program  is  a  rela- 
tively low  cost  Item,  as  these  missions  go 
and  as  most  Government  programs  go. 
The  startup  costs  su-e  some  $20.8  million. 
The  estimated  total  cost  is  around  $280 
million  or  perhaps,  as  the  gentleman 
said,  $380  milUon.  One  thing  is  true.  If 
we  wait  until  1987.  which  Is  the  next 
time  we  could  launch  this  orbiter.  it  is 
going  to  cost  double  that.  Contrary  to 
what  the  chairman  has  said,  although 
Jupiter  wUl  still  be  there  in  1987.  It  will 
be  much  further  away  and  will,  of  course, 
cost  more  to  reach.  This  Jupiter  Orbiter 
is  not  an  isolated  undertaking.  It  is  a  log- 
ical next  step  in  the  exploration  of  the 
solar  system  which  began  some  years 
ago.  We  still  have  Viking  out  looking  at 
Mars.  Voyagers  and  Pioneers  are  sched- 
uled to  leave  in  the  next  3  years  to  ex- 
plore Jupiter,  Saturn,  and  Venus.  This 
Jupiter  Orbiter  program  is  designed  as 
the  next  in  the  series  to  take  a  20-month 
look  at  Jupiter.  If  we  drop  it  now  not 
only  will  It  cost  double  the  money  we  are 
talking  about  here  today,  but  it  will  dis- 
rupt the  orderly  scheduling  and  effective 
use  of  skilled  personnel  that  this  kind 
of  research  requires. 

Mr.  Speaker,  I  urge  my  colleagues  to 
examine  this  issue  very  carefully  and  to 
vote  against  this  amendment. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  when  the  subcommittee 
deleted  the  funds  for  the  Jupiter  Orbi- 
ter Probe,  it  was  done  after  very  careful 
and  painful  consideration.  NASA  came 
to  our  subcommittee  and  they  asked  not 
just  for  the  Jupiter  Orbiter  Probe,  they 
asked  for  five  new  starts — five  new 
starts.  The  subcommittee  funded  four  of 
the  five  new  starts.  These  are  new  pro- 
grams that  NASA  wants.  Of  course, 
NASA  all  of  the  new  starts  that  they  ask 
for.  They  want  all  new  starts.  They  want 
the  sun  and  the  moon  and  everything  to 
go  with  it.  But  OUT  subcommittee  looked 
at  the  new  starts  and  tried  to  rank  them 
in  order  of  importance  in  priority.  All  of 
the  others  ranked  above  the  Jupiter  Or- 
biter Probe,  in  terms  of  priorities,  and  we 
funded  all  of  those. 

Now,  it  is  said  that  there  is  an  opti- 
mum launch  window  time,  and  that  is  es- 
sentially correct.  But  as  the  chairman 
of  the  subcommittee  points  out  very  cor- 
rectly. Jupiter  will  still  be  there  when 
the  next  good  launch  window  comes  up. 

It  is  said  that  we  need  something  for 
people  to  do  out  at  the  Jet  Propulsion 
Laboratory  in  California.  That  is  a  heck 
of  an  argument,  that  we  have  to  start  a 
program  just  to  give  people  something 
to  do.  We  have  to  look  at  a  program  on 
Its  merits.  Is  it  going  to  be  worthwhile? 

Yes.  we  can  get  back  some  very  nice 
pictures  of  Jupiter.  We  had  some  beauti- 
ful pictures  of  Mars,  and  we  can  have 
this  done  for  Jupiter.  But  the  question 
is:  Is  it.  in  the  whole  scheme  of  things, 
worthwhile?  Does  it  have  to  be  done 
now? 

This  is  the  next  step,  as  the  subcom- 
mittee properly  points  out.  in  the  long, 
drawn-out  exploration  of  our  solar  sys- 


tem. That  is.  of  course,  an  important 
thing  for  us  to  do.  but  we  do  not  need 
to  start  this  program  now. 

I  would  remind  the  Members  that  the 
subcommittee  funded  four  out  of  five 
new  starts.  This  Is  the  only  one  we  did 
not  fund. 

Mr.  Speaker,  I  urge  that  the  Members 
support  the  position  of  the  House  on  the 
Senate  amendment. 

Mr.  WYDLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  WYDLER.  Mr.  Speaker,  I  have  no 
argiunent  with  the  motives  of  the  com- 
mittee and  the  conferees  in  bringing  in 
this  report.  I  know  that  these  are  tough 
decisions  that  have  to  be  made. 

I  want  to  make  it  clear,  however,  that 
although  I  personally  know  of  no  in- 
terest that  I  or  anyone  else  in  my  district 
has  in  this  project,  I  feel  it  is  important. 
I  think  it  is  a  mistake  to  take  the  atti- 
tude that  because  we  have  had  the  Apol- 
lo program  and  it  is  completed,  our  ex- 
ploration of  space  is  somehow  over. 
There  Is  always  going  to  be  a  logical  next 
step.  I  think  that  is  always  going  to  be 
the  case  until  the  time  comes  when  we 
fully  understand  everything  about  our 
universe.  We  will  have  other  programs, 
one  following  on  another,  and  I  do  not 
think  we  should  become  discouraged  and 
turn  our  backs  on  space  exploration. 

The  only  thing  I  object  to  is  what  I  see 
as  the  attitude  that  we  have  carried  out 
a  lot  of  space  exploration  and,  therefore, 
we  do  not  have  to  do  any  more  of  it.  I  do 
not  think  we  as  a  Nation  should  adopt 
that  attitude. 

Mr.  COUGHLIN.  Because  we  are  not 
funding  the  Jupiter  Orbiter  Probe  this 
year  does  not  mean  we  are  terminating 
our  space  program.  We  approved  the 
other  new  starts,  all  four  of  them. 

We  approved  the  space  telescope, 
which  is  part  of  the  space  program:  we 
approved  th?  new  space  shuttle  orbiter 
which  is  part  of  the  space  program:  we 
approved  the  Mars  follow -on  mission, 
which  is  part  of  the  space  program:  and 
we  approved  the  new  landsat  satellite, 
which  is  part  of  the  space  program. 

The  Jupiter  probe  is  one  small  part 
of  the  space  program,  and  that  can  be 
deferred. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COUGHUN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding.  Mr.  Speaker,  let  me 
ask  the  gentleman  this:  Is  it  not  true 
that  NASA  still  considers  this  probe  as  a 
top  priority  project? 

Mr.  COUGHLIN.  Of  course,  they  con- 
sider it  as  a  top  priority  project.  They 
consider  every  program  of  this  type  as  a 
top  priority  project. 

Mr.  ROUSSELOT.  I  believe  the  gentle- 
man and  I  have  both  seen  tremendous 
results  from  other  probes  into  space. 
There  have  been  all  kinds  of  spinoffs 
from  these  programs.  I  am  sure  the  gen- 
tleman recognizes  the  question  of  weath- 
er satellite  activity  is  involved. 

The  gentleman  recognizes  what  this 
probe  might  do  toward  that  effort,  does 
he  not? 
Mr.  COUGHLIN.  Every  single  program 


that  NASA  institutes  Is  to  them  a  top 
priority  program.  This  Is  one  that  the 
committee  looked  at  carefully. 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  McDADE.  Mr.  Speaker.  I  want  to 
aline  myself  with  the  position  of  my  col- 
league, the  gentleman  from  Pennsylvania 
(Mr.  COUGHLIN) ,  and  say  that  I  think  the 
conferees,  xmder  the  leadership  of  the 
gentleman  from  Massachusetts  (Mr.  Bo- 
LAND)  and  the  gentleman  from  Penn- 
sylvsmla  (Mr.  Couchlin),  have  made  a 
logical  decision.  It  is  a  very  difficult  de- 
cision. 

For  the  very  first  time  the  House  has 
said  to  NASA.  "We  would  like  you  to  do 
some  prioritizing,  that's  all."  We  have 
said  to  NASA.  "We  don't  want  to  stop 
your  program,  but  we  think  it  should  be 
deferred." 

Let  us  just  ask  ourselves  what  $4  bil- 
lion will  buy.  That  is  about  what  this  pro- 
gram would  cost. 

What  is  involved  here  is  one  mission 
and  one  mission  only.  It  does  not  Involve 
weather  satellites,  communication  satel- 
lites, or  any  of  the  other  extraordinary 
programs. 

I  do  not  know  of  a  committee  that  has 
been  more  generous  with  NASA  than  this 
particular  committee  during  the  rough- 
ly 10  years  I  have  served  on  it.  For  the 
first  time  we  have  said,  "Wait  a  minute. 
We  want  you  to  tell  us  what  you  are  going 
to  do  in  space  applications  that  are  more 
intimately  affecting  people's  lives.  We 
want  to  know  what  you  are  going  to  do 
with  these  resources,  in  the  overall  con- 
text of  the  American  budgetary  deficit, 
which  is  now  rimning  somewhere  around 
$60  billion." 

Mr.  Speaker,  that  is  all  that  is  in- 
volved here,  and  I  hope  the  Members  will 
see  fit  to  support  the  subcommittee  of 
the  Committee  on  Appropriations  in  this 
instance  and  say  this  one  time,  "We  want 
to  see  what  you  are  going  to  do  as  we 
go  further  down  the  road." 

Mr.  COUGHLIN.  Mr.  Speaker,  I  thank 
my  distinguished  colleague,  the  gentle- 
man from  Pennsylvania  (Mr.  McDade). 
a  member  of  the  subcommittee. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  genUe- 
man  from  Indiana. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman  from 
Pennsylvania  (Mr.  Couchlin).  for  yield- 
ing. I  rise  in  opposition  to  the  Senate 
amendment. 

Mr.  Speaker,  going  forward  with  the 
Jupiter  Orbiter  Probe  will  not  cure  can- 
cer or  solve  the  energy  crisis,  but  being 
the  first  analytical  mission  to  the  outer 
planets  of  our  solar  system,  JOP  Is  cer- 
tain to  provide  a  huge  increment  in  our 
knowledge  of  the  entire  solar  system. 

In  order  for  us  to  know  the  substan- 
tial and  practical  problems  of  our  Earth, 
problems  such  as  earthquakes,  internal 
composition  and  structure  of  the  Earth, 
and  the  origin  and  dynamics  of  the  at- 
mosphere, we  must  understand  the  Earth 
not  as  an  individual  body,  but  as  one  of 
nine  bodies  in  our  solar  system.  Jupiter, 
with  its  mo<Mis,  is  a  miniature  planetary 
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system  which  needs  exploration.  The 
proposed  mission  will  visit  three  or  four 
of  the  larger  moons  and  we  are  hopeful 
that  synoptic  studies  of  the  Jovian  sys- 
tem will  greatly  aid  our  understanding 
of  the  origin  and  evolution,  not  only  of 
Jupiter  or  Earth,  but  of  our  entire  solar 
system. 

Furthermore,  the  timing  of  this  mis- 
sion is  crucial.  JOP  must  be  started  this 
year  and  Uiis  is  a  fact  which  has  been 
foreseen  for  so  long  that  the  planning  is 
currently  in  excellent  order  and  de- 
tailed experimental  strategies  have  been 
worked  out.  The  most  favorable  launch 
date  in  this  century  will  occur  in  De- 
cember 1981,  but  preparation  for  the 
launch  on  that  date  must  begin  during 
fiscal  1978.  Although  the  Probe  could  be 
delayed  until  1987.  such  a  delay  would 
result  in  a  tremendous  increase  in  the 
cost  of  the  project. 

Mr.  Speaker,  for  these  reasons.  I  rise 
in  support  of  the  funding  for  Jupiter 
Orbiter  Probe  in  fiscal  1978. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  urge 
the  Members  to  support  the  position  of 
the  House  on  the  Senate  amendment, 
and  I  reserve  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr.  Mi- 
NETA).  The  gentleman  from  Pennsyl- 
vania (Mr.  Couchlin)  has  consumed  6 
minutes.  The  gentleman  from  Massa- 
chusetts (Mr.  BoLAND)  has  4  minutes  re- 
maining. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  my- 
self su(;h  time  as  I  may  consume. 

Mr.  Speaker,  for  the  benefit  of  all  the 
Californians  on  the  floor,  let  me  say  that 
I  have  no  illusion  as  to  how  this  vote  is 
going  to  come  out.  L>et  us  not  worry 
about  that. 

But  let  me  say  that  a  number  of  the 
members  of  the  subcommittee  were 
called  by  the  Governor  of  California, 
Governor  Brown,  who,  of  course,  along 
with  the  California  delegation,  is  con- 
cerned about  the  impact  a  cut  like  this 
would  have  upon  some  particular  instal- 
lation in  California,  specifically  the  Jet 
Propulsion  Laboratory  in  Pasadena.  The 
Jet  Propulsion  Laboratory  in  Pasadena 
is  run  by  Cal  Tech,  which  is  a  great  na- 
tional asset  and  a  great  and  magnificent 
technical  engineering  school. 

Therefore,  when  the  Governor  of  Cali- 
fornia calls  and  expresses  his  concern,  we 
get  concerned  about  the  impact  that  cuts 
may  have  upon  such  things. 

Hov.'ever,  I  do  not  think  Cal  Tech  is 
going  to  fold  up,  nor  will  the  Jet  Pro- 
pulsion Laboratory  fold  up  because  of 
this  cut.  The  moneys  being  poured  into 
JPL  in  fiscal  year  1978  will  come  to 
around  $130  million. 

The  Governor  was  also  concerned 
about  the  deferral  of  $56.7  million  for 
the  fourth  and  fifth  orbiters  on  the 
Space  Shuttle,  so  the  other  body  put  in 
the  $56.7  million,  and  we  agreed  to  it 
in  conference.  We  did  not  agree  to  the 
$20.7  million  for  the  Jupiter  orbiter 
probe. 

In  any  event,  Mr.  Speaker,  the  Cali- 
fornians ought  not  to  be  too  distressed. 
There  is  a  considerable  amount  in  this 
budget  for  the  items  that  California  is 
concerned  about:  and  I  just  thought  that 
perhaps  the  other  Members  of  the  House 
would  like  to  know  that. 


Mr.  BROWN  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BOLAND.  Yes;  I  am  delighted  to 
yield  to  the  gentleman  from  California. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  want  to  pay  tribute  to  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  Massachusetts  (Mr.  Boland).  He 
has  been  generous  with  the  space  budget. 
He  has  been  generous  with  California, 
but  I  want  to  assure  him  that  in  these 
funds  there  is  money  for  Massachusetts 
also;  and  I  hope  that  he  will  continue  to 
fight  for  the  full  funding  for  Massachu- 
setts. 

Mr.  BOLAND.  Mr.  Speaker.  I  can  agree 
with  the  gentleman  from  California. 

As  a  matter  of  fact,  several  institutions 
of  higher  learning  in  my  area  have  been 
concerned.  The  phones  have  been  ring- 
ing off  the  hook,  because  the  whole  scien- 
tific community  gets  together,  and  they 
say.  "Let  us  help  them  on  this  one.  be- 
cause we  will  need  help  on  the  next  one." 

As  a  matter  of  fact,  my  understanding 
of  the  way  NASA  builds  up  its  program 
for  the  future — and  I  would  be  delighted 
to  be  corrected  if  I  am  wrong — is  that 
NASA  circulates  within  the  scientific 
community,  gets  in  touch  with  all  of  the 
people  in  the  astronomy  field,  and  says, 
"What  is  the  next  logical  step?"  They 
build  up  support  for  the  next  logical  step. 
They  build  up  suoport  for  the  future,  and 
I  have  no  objection  to  that  except  that  I 
do  think  we  ought  to  have  some  say  in 
the  matter. 

Mr.  WEISS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  Mr.  Speaker.  I  appreciate 
the  gentleman's  yielding. 

I  just  want  to  say  that  I  think  the 
entire  House  really  owes  a  debt  of  grati- 
tude to  the  chairman  of  the  subcommit- 
tee, the  distinguished  gentleman  from 
Massachusetts  (Mr.  Boland).  and  to  the 
entire  subcommittee. 

It  seems  to  me  that  for  far  too  long 
we  have  more  or  less  looked  at  what 
NASA  has  asked  for  and  have  said.  "All 
right.  If  you  ask  for  it.  it  is  worth  it." 

It  seems  to  me  that  it  is  a  shocking 
thing  for  the  gentleman  from  California 
(Mr.  ROUSSELOT)  to  suggest  that  what- 
ever NASA  asks  for  ought  to  be  granted 
automatically.  I  wish  he  was  as  con- 
cerned as  the  subcommittee  chairman  is 
about  what  is  happening  to  people  here 
as  he  is  about  what  is  happening  on 
Jupiter. 

Mr.  WYDLER.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  Mr.  Speaker,  I  also  have 
the  greatest  respect  for  the  gentleman 
from  Massachusetts  (Mr.  Boland)  .  How- 
ever. I  think  he  should  consider  one 
further  fact.  There  is  a  priority  in  this 
request. 

The  SPEAKER  pro  tempore  (Mr. 
MiNETA) .  All  time  of  the  gentleman  from 
Massachusetts  (Mr.  Boland)  has  ex- 
pired. 

The  gentleman  from  Pennsylvania 
(Mr.  Couchlin)  has  8  minutes  remain- 
ing. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  yield 


such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  Massachu- 
setts (Mr.  Boland)  . 

Mr.  WYDLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  Mr.  Speaker,  as  I  was 
saying,  there  is  a  priority  in  this  request. 
I  think  everybody  should  understand 
that  NASA's  budget  has  been  reduced 
from  its  height  by  about  50  percent.  It 
operates  on  pretty  much  of  a  steady 
budget  figure  and  is  held  very  tightly 
to  it  by  OMB.  Therefore,  they  have  to 
come  to  the  Congress  for  a  certain  degree 
of  funding,  and  they  have  to  make  In- 
house  decisions  on  what  programs  they 
are  going  to  go  ahead  with. 

Therefore.  Mr.  Speaker,  I  think  that 
when  they  come  in  with  a  program  like 
this,  they  have  considered  very  care- 
fully its  priority  in  the  order  of  things, 
and  they  have  had  to  set  certain  pro- 
grams aside  so  that  they  could  ask  for 
the  funding  for  this  program.  Conse- 
quently, I  do  not  think  it  is  quite  accurate 
to  say  that  they  more  or  less  just  ask  for 
anything  they  want.  I  do  not  think  that 
that  is  a  fact  at  all.  They  are  held  very 
tightly  to  their  budget  restraints. 

Mr.  BOLAND.  Mr.  Speaker,  let  me  in- 
terrupt the  gentleman  from  New  York 

(Mr.  WYDLER ) . 

I  do  not  think  that  the  decisions  of 
NASA  and  the  decisions  agreed  to  by 
OMB  with  respect  to  some  of  the  NASA 
programs  are  sacrosanct.  I  just  happen 
to  believe  that  the  people  who  serve  in 
this  House  and  who  serve  on  various 
committees  should  have  something  to  say 
with  respect  to  how  some  of  these  funds 
are  spent.  That  is  all  we  are  asking  here. 

It  is  a  very  small  start. 

Let  me  repeat  again,  we  have  never 
denied  or  ever  cut  any  major  program 
out  of  the  NASA  budget,  or  asked  them 
to  really  set  priorities.  TTiat  is  all  we  are 
doing  here.  If  we  can  do  that,  I  think 
that  we  will  have  accomplisheci  a  great 
deal. 

I  believe  perhaps  we  can  get  the  scien- 
tific community — and  I  am  talking  about 
the  people  outside  of  NASA — to  finally 
realize  that  this  is  not  a  bottomless  pit; 
that  there  is  an  end  to  the  flow  of  funds 
into  programs  that  NASA  has  estab- 
lished or  that  the  scientific  community 
believes  ought  to  be  done  which  do  not 
have  suflQcient  priority. 

Mr.  FUQUA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  distin- 
guished chairman  of  the  subcommitee. 

Mr.  FUQUA.  Mr.  Speaker.  I  would  like 
to  make  two  points  to  my  distinguished 
friend,  the  gentleman  from  Massachu- 
setts (Mr.  Boland)  and  that  is  that 
three  committees  out  of  four  of  the  Con- 
gress, both  authorizing  committees  of 
the  House  and  Senate,  have  approved 
this  as  well  as  the  Senate  Appropria- 
tions Subcommittee.  So  three  out  of 
four  have  said  that  this  is  a  worthwhile 
project  that  we  should  provide  in  the 
bill.  We  have  had  ongoing  hearings  for 
this  project  also. 

The  second  point  Is  priority.  As  has 
been  pointed  out  several  times,  there  is 
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an  optimiun  time  in  which  we  must 
launch  this  probe. 

Also,  I  believe  that  the  benefits  to  this 
country  and  to  the  world,  there  are  also 
international  Implications,  will  be  of 
great  significance  and,  therefore,  we 
should  move  with  the  program  at  the 
most  optimum  time  and  at  the  most 
cost  effective  time. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUOHLIN.  I  yield  1  minute  to 
the  gentleman  from  Texas  (Mr.  Pickle)  . 
Mr.  PICKLE.  Mr.  Speaker.  I  served  on 
the  Committee  on  Space  and  Technol- 
ogy for  a  period  of  time  before  I  took  a 
new  assignment  on  a  new  committee  and 
I  was  impressed  with  the  work  they  had 
done  and  are  doing,  and  particularly 
with  the  letter  the  gentleman  from 
Texas  (Mr.  Teacue)  wrote  to  me,  and 
also  the  gentleman  from  Florida  (Mr. 
PuQUA  I .  both  of  whom  have  been  so  very 
interested  in  this  particular  program.  I 
might  add  that  this  is  the  only  NASA 
program  for  space  exploration  that  we 
have  had  in  several  years  and  I  believe 
it  ought  to  be  carried  on,  and  I  will  sup- 
port the  program. 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
Pennsylvania  (Mr.  McDade). 

Mr.  McDADE.  Mr.  Speaker,  would  my 
chairman  just  reiterate  a  few  of  the  deep 
space  probes  that  NASA  has  conducted 
during  the  last  4  or  5  years? 

Mr.  BOLAND.  Mr.  Speaker,  in  response 
to  the  inquiry  of  the  gentleman  from 
Pennsylvania,  let  me  say  that  I  would 
like  to  do  it  but  they  are  too  numerous 
to  detail  right  now.  I  have  done  this  two 
or  three  times  before. 

I  would  like  to  know  from  any  member 
of  the  Committee  on  Science  and  Tech- 
nology, and  I  might  point  out  that  they 
are  all  here,  if  in  the  years  that  the 
Member  who  responds  has  been  on  that 
committee,  whether  or  not  that  commit- 
tee has  ever  eliminated  any  major  proj- 
ect start  by  NASA? 

Mr.  WYDLER  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes.  The  answer  to 
that  question  Is  yes. 
Mr.  BOLAND.  On  what? 
Mr.  WYDLER.  I  will  be  glad  to  pick 
out  one  that  I  think  the  gentleman  from 
Massachusetts  (Mr.  Boland)  will  recall, 
and  that  is  the  MOL,  the  Manned  Orbit- 
ing Laboratory.  That  was  a  multibillion 
dollar  program  and  our  committee  took 
that  program  out  of  the  budget. 

I  would  also  be  glad  to  give  the  gentle- 
man a  further  illustration,  since  the 
gentleman  asked  that  question,  and  that 
is  that  we  had  a  request  from  NASA  for 
a  series  of  satellite  ships  and  the  com- 
mittee turned  it  down. 

I  will  give  the  gentleman  a  further 
illustration,  if  the  gentleman  will  vleld. 
The  SPEAKER  pro  tempore.  The  Chair 
will  state  that  the  gentleman  from  Penn- 
sylvania (Mr.  CouGHLiN)  has  control  of 
the  time. 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  COUGHLIN.  I  yield  further  to  the 
gentleman  from  Pennsylvania. 

Mr.  McDADE.  Mr.  Sneaker  I  believe 
there  was  the  so-called  Grand  Tour. 
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Mr.  BOLAND.  Yes.  there  was  the  so- 
called  Grand  Tour  to  Jupiter.  Saturn, 
and  Uranus.  I  would  add  that  it  was 
not  even  recommended  by  the  OMB. 

Do  you  know  who  put  it  in?  The  Sci- 
ence and  Technology  Committee.  Do  you 
know  who  took  it  out?  We  did. 

Mr.  McDADE.  I  just  want  to  say 
further  that  there  is  about  $4  billion  left 
in  this  bill  to  do  the  good  work  that  we 
all  want  to  see  NASA  do.  There  is  over 
$150  million.  I  believe,  for  the  JPL.  to 
continue  work  in  that  area. 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
before  we  vote  on  the  amendment  to 
delete  the  Jupiter  orbiter  probe  mission. 
I  would  like  to  point  out  some  factors 
which  should  be  considered  in  this  deci- 
sion. 

As  a  member  of  the  Science  and  Ap- 
plications Subcommittee,  I  have  con- 
sidered possibly  deleting  this  mission  and 
have  voted  to  authorize  funds  for  this 
program.  I  had  a  second  opportunity  to 
review  the  mission  when  considering  the 
NASA  authorization  in  the  joint  House- 
Senate  conference  committee.  Again,  I 
supported  the  authorization  of  funds  for 
this  mission.  The  Senate  has  backed  up 
the  authorization  with  their  approval  of 
appropriations  for  the  Jupiter  orbiter 
probe,  and  the  House  should  do  the  same. 
To  completely  delete  the  project  at  this 
time  would  not  only  undermine  the  ef- 
forts of  the  authorizing  and  appropriat- 
ing bodies  in  the  Senate,  as  well  as  our 
own  work  in  authorizing  the  program, 
but  it  would  also  be  saying  that  our  Na- 
tion has  decided  to  abandon  one  of  its 
greatest  achievements — planetary  ex- 
ploration. 

The  United  States  has  gained  interna- 
tional prestige,  as  well  as  many  prac- 
tical benefits,  from  our  exploration  of 
the  solar  system.  I  think  that  we  must 
consider  the  important  discoveries  that 
have  been  made  as  a  result  of  space  ex- 
ploration before  we  deal  this  blow  to  the 
program.  Our  achievements  in  space 
have  led  to  technological  advances  in 
such  crucial  areas  as  energy  and  energy 
conservation,  innovations  in  medical 
care,  aids  for  the  handicapped,  protect- 
ing the  environment,  transportation 
safety,  and  many  other  achievements 
that  will  aid  our  industrial  productivity. 
In  addition,  the  Jet  Propulsion  Labo- 
ratory. NASA's  prime  center  for  explor- 
ing the  planets,  would  be  rendered  in- 
effectual should  we  say  no  today.  This 
center  already  stands  to  lose  200  highly 
skilled  people  by  the  end  of  this  fiscal 
year.  If  the  Jupiter  Orbiter  Probe  mis- 
sion does  not  begin  thus  year,  that  labo- 
ratory stands  to  lose  an  additional  212 
scientists  and  engineers,  as  well  as  100 
support  personnel.  Their  loss  would 
threaten  our  Nation's  capability  to  orga- 
nize missions  and  design  aircraft  for  fu- 
ture missions. 

It  is  the  time  to  act  in  a  strong  and 
positive  manner  We  should  restore  funds 
for  the  Jupiter  Orbiter  Probe. 

Mr.  WINN.  Mr.  Speaker.  I  rise  in  op- 
position to  amendment  No.  24  to  H.R. 
7554  which  would  eliminate  the  Jupiter 
orbiter  probe  program.  The  technical 
merits  of  this  program  more  than  justify 
the  expenditure  of  these  funds.  This 
probe,  which  will  concentrate  on  the  ex- 
ploration of  the  Jupiter  moons  and  its 


atmosphere,  will  allow  our  scientists  to 
quantify  and  describe  some  very  basic 
aspects  of  our  universe.  Armed  with  this 
knowledge,  those  same  scientists  may  be 
able  to  unlock  many  of  the  secrets  re- 
lated to  weather  prediction  and  control 
and  even  energy  sources.  This  potential 
of  being  able  to  improve  our  weather  pre- 
diction capability  is  especially  important 
to  me.  As  a  Representative  from  Kansas, 
where  we  average  over  40  tornadoes  a 
year,  this  is  sufficient  justification  in  it- 
self. 

The  time  for  the  program  is  right.  A 
more  optimum  time  will  not  occur  in 
this  century. 

Another  aspect  that  must  be  consid- 
ered is  the  loss  of  a  highly  skilled  and 
coordinated  team  of  scientists  at  the  Jet 
Propulsion  Laboratory.  Rejection  of  this 
program  will  result  in  disbanding  and 
throwing  to  the  wind  the  entire  techno- 
logical capability  this  Nation  has  for 
lunar  and  planetary  exploration. 

This  program  also  represents  some  in- 
ternational aspects.  Discussions  have 
been  held  with  the  Federal  Republic  of 
Germany  concerning  them  providing 
equipment  for  the  Jupiter  orbiter  probe 
mission.  These  discussions  will  be  con- 
cluded early  in  fiscal  year  1978. 

Mr.  Speaker,  any  one  of  the  aspects  I 
have  mentioned  is  sufficient  to  justify 
this  expenditure.  As  a  ranking  minority 
member  of  the  Space  Science  and  Ap- 
plications Subcommittee,  I  can  testify  to 
the  unequivocal  support  that  body  and 
the  full  committee  expressed  for  the 
Jupiter  orbiter  probe.  In  addition,  the 
Senate  Authorization  and  Appropria- 
tions Committees  also  supported  this 
program.  Consequently,  I  join  my  col- 
leagues in  support  of  the  Jupiter  orbiter 
probe  and  will  vote  against  the  amend- 
ment 24. 

Mr.  TEAGUE.  Mr.  Speaker,  I  rise  in 
opposition  to  amendment  No.  24  which 
has  been  reported  in  disagreement  by  the 
House  and  Senate  conferees.  The  amend- 
ment which  has  been  offered  would  pre- 
vent NASA  from  beginning  the  Jupiter 
Orbiter  Probe  program.  Now  many  of 
you  may  ask — What  earthly  good  can 
come  from  exploring  the  planet  Jupiter? 
That  is  a  fair  question  and  one  which 
those  of  us  who  favor  continued  plane- 
tary exploration  should  be  prepared  to 
answer. 

I  am  told  by  many  scientists  that 
Jupiter  represents  a  miniature  "solar 
system"  whose  study  will  tell  us  much 
about  our  own  planet  and  its  place  in  the 
total  solar  system.  Meteorologists  believe 
studying  Jupiter's  giant  storms  and  mas- 
sive atmosphere  should  help  us  better 
understand  and  predict  our  own  weather. 
We  have  already  learned  much  from 
planetary  exploration  which  is  helping 
to  solve  problems  here  on  Earth.  Here  is 
what  the  record  shows. 

Some  12  years  ago.  Mariner  4  revealed 
that  solar  radiation  played  an  important 
part  in  the  weather  on  Mars.  Until  then, 
radiation  had  been  regarded  as  negligible 
in  our  weather.  Now  radiation  effects  are 
added  to  our  Earth  weather  models  and 
improve  the  accuracy  of  our  predictions. 
A  little  later  on.  Mariner  9  orbited 
Mars  and  this  data  is  helping  to  under- 
standing scientific  questions  concerning 
the  Earth's  ozone  layer.  It  is  significant 
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that  many  of  the  leaders  in  the  field  of 
Earth  atmospheric  effects  have  attained 
their  expertise  in  the  study  of  the  at- 
mospheres of  other  planets.  Without  this 
expertise  developed  in  the  quest  for  new 
knowledge,  we  would  have  been  ill- 
equipped  to  tackle  the  potential  hazard 
of  ozone  depletion  in  the  upper  atmos- 
phere. 

Additionally,  Pioneers  10  and  11  gave 
us  photographic  proof  that  the  great  red 
spot  on  Jupiter  was  a  howling  nonstop 
hurricane.  Closeup  observations  by  the 
Jupiter  Orbiter  Probe  are  needed  to  tell 
us  more.  Hurricanes  wreak  havoc  on 
Earth;  we  need  all  the  understanding 
that  Jupiter  can  give  us. 

I  have  summarized  the  expected  bene- 
fits and  now  we  should  ask:  What  will 
it  cost?  This  5-year  program  will  only 
cost  $1.50  per  U.S.  citizen.  Additionally, 
economic  studies  reveal  that  for  each 
dollar  NASA  spends,  |7  are  returned  to 
the  economy  over  a  lO-year  period. 

I  believe  the  benefits  of  this  program 
are  worth  the  cost  and  that  it  is  impor- 
tant to  maintain  our  leadership  in  plan- 
etary exploration.  Just  a  year  ago,  this 
country  achieved  a  most  challenging 
technological  endeavor  in  landing  space- 
craft on  Mars.  Are  we  to  turn  our  backs 
on  the  expertise  which  has  been  devel- 
oped or  will  we  move  forward  building 
on  what  we  already  know?  We  have  ap- 
proved only  one  new  planetary  explora- 
tion program  since  1972.  It  is  important 
to  support  the  Jupiter  Orbiter  Probe  to 
continue  our  world  leadership  in  plane- 
tary exploration. 

Mr.  DORNAN.  Mr.  Speaker,  I  would 
like  to  state  the  reason  why  I  voted  in 
opposition  to  amendment  No.  24  to  H.R. 
7554  which  would  have  eliminated  the 
Jupiter  Orbiter  Probe  program.  The 
technical  merits  of  this  program  more 
than  justify  the  expenditure  of  these 
funds.  This  probe,  which  will  concen- 
trate on  the  exploration  of  the  Jupiter 
moons  and  its  atmosphere,  will  allow  our 
scientists  to  quantify  and  describe  some 
very  basic  aspect  of  our  universe.  Armed 
with  this  knowledge,  those  same  scien- 
tists may  be  able  to  unlock  many  of  the 
secrets  related  to  weather  prediction  and 
control  and  even  energy  sources. 

The  time  for  this  mission  is  now.  This 
is  not  the  type  of  program  that  can  be 
delayed.  If  the  appropriations  are  not 
available  this  year,  it  will  be  impossible 
to  meet  the  1982  launch  opportunity.  An- 
other comparable  opportunity  will  not 
occur  in  this  century. 

Another  aspect  that  must  be  consid- 
ered is  the  loss  of  a  highly  skilled  and 
coordinated  team  of  scientists  at  the  Jet 
Propulsion  Laboratory.  Rejection  of  this 
program  would  result  in  disbanding  and 
throwing  to  the  wind  the  entire  tech- 
nological capability  this  Nation  has  for 
lunar  and  planetary  exploration. 

This  program  also  represents  some  in- 
ternational aspects.  Discussions  have 
been  held  with  the  Federal  Republic  of 
Germany  concerning  them  providing 
equipment  for  the  Jupiter  Orbiter  Probe 
mission.  These  discussions  will  be  con- 
cluded early  in  fiscal  year  1978. 

Mr.  Speaker,  any  one  of  the  aspects 
I  have  mentioned  is  suflBcient  to  justify 
this  expenditure.  As  a  member  of  the 
House  Science  and  Technology  Commit- 
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tee,  I  can  testify  to  the  unequivocal  sup- 
port that  body  expressed  for  the  Jupiter 
Orbiter  Probe.  In  addition,  the  Senate 
Authorization  and  Appropriations  Com- 
mittees also  supported  this  program. 
Consequently,  I  commend  my  colleagues 
who  concurred  with  that  support  and 
voted  against  the  amendment. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

Mr.  BOLAND.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman  from  Massachusetts    (Mr.   Bo- 

LAND)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  BOLAND.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  131.  nays  280. 
not  voting  22,  as  follows: 


Alexander 
Allen 
Andrews. 
N.  Dak. 
Aspln 
AuColn 
Baldus 
Baucus 
Bauman 
Beard.  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Blouin 
Bolaad 
Bonlor 
Bonker 
Bowen 
Brodhead 
Brown.  Mich. 
BroyhlU 
Butler 
Carr 
Cochran 
Conte 
Coughlln 
Daniel.  R.  W. 
Danlelson 
Delaney 
Dellums 
Dingell 

Duncan.  Oreg. 
Edgar 

Edwards,  Ala. 
Eilberg 
Evans.  Colo. 
Evans.  Ind. 
Findley 
Fish 
Fisher 
Florio 
Fraser 
Frenzel 


Abdnor 

Addabbo 

Akaka 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson,  111. 
Andrews.  N.C. 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashbrook 
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YEAS— 131 

Gephardt 

Goodllng 

Gudger 

Harrington 

Heckler 

Hefner 

Holtzman 

Hughes 

Jacobs 

Jenkins 

Jones.  N.C. 

Keys 

Kostmayer 

Krebs 

LaFalce 

Latta 

Le  Fante 

Lederer 

McDade 

McKay 

Mahon 

Markey 

Marlenee 

MazzoU 

Mikva 

Miller.  Calif. 

Miller.  Ohio 

Mlnish 

Mitchell.  Md. 

Moakley 

Murphy.  Pa. 

Murtha 

Myers.  Michael 

Natcher 

Neal 

Nix 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Pike 

Pressler 

Prcyer 

NAYS— 280 

Ashley 

Badham 

Bafalis 

Barnard 

Beard.  Tenn. 

Bevlll 

Biaggl 

Bingham 

Blanchard 

Boggs 

Breaux 

Breckinridge 

Brinkley 

Brooks 


Pritchard 

Qule 

Qulllen 

Rahall 

Rangel 

Regula 

Reuss 

Richmond 

Rodino 

Roncalio 

Rooney 

Rose 

Rosenthal 

Ruppe 

Russo 

Ryan 

Schroeder 

Shipley 

S'mon 

Skubitz 

Slack 

Smith,  Iowa 

Solarz 

St  Germain 

Staggers 

Stark 

Stokes 

Studds 

Taylor 

Thompson 

Traxler 

Treen 

Tsongas 

Vanik 

Volkmer 

Weaver 

Weiss 

Whalen 

Whitehurst 

Whitley 

Whitten 

Wylle 

Yates 

Zablocki 


Broom  field 
Brown.  Calif. 
Brown.  Ohio 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton.  John 
Burton.  Phillip 
Byron 
Caputo 
Carney 


Cartei- 

Cavanaugh 

Cederberg 

Chappell 

Chisholm 

Clausen. 

DonH. 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  111. 
Collins,  Tex. 
Conable 
Conyers 
Corcoran 
Corman 
Cornell 
Cornwell 
Cotter 
Crane 

Cunningham 
D  Amours 
Daniel,  Dan 
Davis 

de  la  Garza 
Derrick 
Derwinskl 
Devlne 
Dicks 
Diggs 
Dodd 
Dornan 
Downey 
Drinan 

Duncan.  Tenn. 
Eckhardt 
Edwards.  Calif. 
Edwards.  Okla. 
Emery 
English 
Erlenborn 
Evans.  Del. 
Evans,  Ga. 
Fary 
Fascell 
Flthian 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Frey 
Fuqua 
Gammage 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 
GUckman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 

schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harris 
Harsha 


Hawkins 

Heftel 

Hightower 

Hlllls 

HoUenbeck 

Holt 

Hubbard 

Huckaby 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Kildee 

Kindness 

Krueger 

Lagomarsino 

Leach 

Leggett 

Lelunan 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDonald 

McEwen 

McFall 

McHugh 

Madigan 

Maguire 

Mann 

Marks 

Martin 

Mathis 

Mattox 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Milford 

Mlneta 

Mitchell,  N.Y. 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Moss 
Mottl 

Murphy.  111. 
Murphy.  N.Y. 
Myers.  Gary 
Myers,  John 
Nedzl 
Nichols 
Nowak 
O'Brien 
Oakar 


Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Price 

Pursell 

Quayle 

Rallsback 

Rhodes 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Santinl 

Sarasin 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

Sebelius 

Sharp 

Shuster 

Sikes 

Sisk 

Ske:ton 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Stangeland 

Stanton 

Steed 

Steers 

Steiger 

Stockman 

Stratton 

Stvunp 

Symms 

Thone 

Thornton 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vento 

Waggonner 

Walgren 

Walker 

Walsh 

Wajnpler 

Watkins 

Waxman 

White 

Wiggins 

WUson,  Bob 

Wilson,  C.  H. 

Wilson.  Tex. 

wmn 

Wlrth 

Wolff 

Wright 

Wydler 

Yatron 

Young.  Alaska 

Young.  Fla. 

Young.  Mo. 

Young.  Tex. 

Zeferettl 


NOT  VOTING — 22 


BadiUo 

Boiling 

Brademas 

Burke,  Mass. 

Clay 

Dent 

Dickinson 

Early 


Ertel 

Fenwlck 

Flippo 

Ford,  Mich. 

Holland 

Horton 

Howard 

Koch 


McKinney 

Marriott 

Nolan 

Selberllng 

Teague 

Trible 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Brademas  for.  with  Mr.  Teague  against. 

Mr.  Koch  for.  with  Mr.  Ford  of  Michigan 
against. 

Until  further  notice: 
Mr.  Badlllo  with  Mrs.  Fenwlck. 
Mr.  Burke  of  Massachusetts  with  Mr.  Hor- 
ton. 
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Mr.  Dent  with  Mr.  McKlnney. 

Mr.  Early  with  Mr.  Marriott. 

Mr.  Ertel  with  Mr.  Fllppo. 

Mr.  Clay  with  Mr.  Howard. 

Mr.  Nolan  with  Mr.  Holland. 

Mr.  Selt>erllng  with  Mr  Dickinson. 

Messrs.  RISENHCXDVER.  CORNWELL, 
WIRTH,  and  METCALFE  changed  their 
vote  from  "yea"  to  "nay." 

Messrs.  DELLUMS.  STARK,  QUIE.  and 
Ms.  HOLTZMAN  changed  their  vote  from 
"nay"  to  "yea." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

MOTION  orrsaiD  bt  mr.  fuqua 

Mr.  FUQUA.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  FVQVA  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  24  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  (Mr.  Puqua)  Is 

recognized  for  30  minutes,  and  the 
gentleman  from  Massachusetts  (Mr. 
BoLAND)  Is  recognized  for  30  minutes. 
The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Puqita)  . 

Mr.  FUQUA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  amendment  which  I 
propose  is  simple.  It  will  resolve  the  dis- 
agreement between  the  House-Senate 
conference  on  the  HUD-independent 
agencies  bill  with  respect  to  NASA  re- 
search and  development  funds  by  pro- 
viding $17.7  million  for  the  Jupiter 
Orbiter  Probe.  Both  authorizing  commit- 
tees have  approved  the  program.  The 
Senate  Appropriations  Committee  has 
approved  the  program.  By  this  amend- 
ment the  House  would  approve  the  Ju- 
piter Orbiter  program  while  not  exceed- 
ing the  Senate  figure  for  NASA  and.  in 
fact,  the  total— $3,013.000.000— will  be 
$13  million  less  than  the  NASA  request 
for  research  and  development  for  fiscal 
year  1978. 

The  strong  merits  of  the  Jupiter  Or- 
biter Probe  program  have  been  thor- 
oughly covered  in  earlier  debates.  I  urge 
adoption  of  this  amendment. 

Mr.  BOLAND.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  what  the  motion  does  is 
recede  to  the  Senate  amount  for  NASA 
which  is  $3,013,000,000.  And.  of  course. 
it  includes  funding  for  the  Jupiter  Or- 
biter Probe.  However,  in  receding  to  the 
Senate  amount,  I  want  to  make  it  clear 
that  the  agreement  reached  in  the  con- 
ference report  covering  other  items  that 
were  in  contention  with  the  Senate 
stands  and  must  be  adhered  to  by  NASA 

Mr.  FUQUA  Mr  Speaker.  I  move  the 
previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  motion  was  agreed  to 

The  SPEAKER  pro  tempore.  The  clerk 
will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  28:  Page  20  line  2 
strike  out  all  after  ■Providedr  down  to  and 
Including  " further:'  m  line  20. 

MOTION  OPFEXEO  BT  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 
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The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  28  and  concur  therein 
with  an  amendment,  as  follows:  Restores  the 
matter  stricken  out  by  said  amendment 
amended  to  read  as  follows:  "That  not  more 
than  $63,000,000  shall  be  available  for  Re- 
search Applied  to  National  Needs:  Provided 
further,''. 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  In 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  40:  Page  30.  strike 
out:  lines  17  to  23.  Inclusive. 

MOTION  orrracD  bt  mb.  boland 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Boland  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  40  and  concur  therein 
with  an  amendment,  as  follows:  Restores  the 
matter  stricken  out  by  said  amendment 
amended  to  read  as  follows : 

"No  part  of  the  foregoing  appropriations 
shall  be  used  for  the  adjudication  of  claims 
or  the  payment  of  benefits  for  any  individual 
who  was  discharged  from  the  military  under 
less  than  honorable  conditions,  and  who  re- 
ceived an  honorable  or  general  discharge  as 
the  result  of  revised  standards  for  review  of 
discharges  as  Implemented  April  5.  1977,  by 
the  Department  of  Defense's  special  discharge 
review  program." 

The  SPEAKER  pro  tempore.  The  gen- 
tlemen from  Massachusetts  (Mr.  Bo- 
land; is  recognized  for  30  minutes,  and 
the  gentleman  from  Pennsylvania  (Mr. 
CouGHUN)  is  recognized  for  30  minutes. 
The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Boland). 

Mr.  BOLAND.  Mr.  Speaker,  this  is  the 
so-called  Beard  of  Tennessee  amend- 
ment that  was  offered  when  the  commit- 
tee brought  this  bUl  to  the  floor  on 
June  15. 

Mr.  Speaker,  after  a  long  and  rather 
emotional  debate,  this  provision  was 
added  to  the  bill  at  that  time  by  a  vote 
of  273  to  136.  I  opposed  the  provision  at 
that  time,  and  I  must  say  that  I  oppose 
it  now.  However,  the  Senate  conferees 
would  not  recede  to  the  House  position. 
Clearly,  as  the  chairman  of  the  House 
conferees.  I  felt  an  obligation  not  to 
recede  to  the  other  body. 

I  also  did  not  feel  that  we  were  in  a 
position  to  compromise,  and  conse- 
quently we  brought  this  amendment 
back  to  the  House  in  disagreement.  We 
will  let  the  House  work  Its  will  on  the 
motion. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
distingui.«hed  gentleman  from  Pennsyl- 
vania (Mr.  Edgar). 

Mr.  EDGAR  Mr.  Speaker,  today  we 
are  going  to  discuss  for  the  next  hour 
the  issue  of  the  Beard  amendment. 

I  would  like  to  point  out  to  my  col- 
leagues that  a  lot  has  happened  in  the 
House  of  Representatives  and  In  the 
Senate  since  the  Beard  amendment  was 
attached  to  this  appropriation  bill  to 
prohibit  the  funds  in  this  legislation 
from  being  used  to  pay  for  veterans' 
benefits  for  anyone  who  is  upgraded  un- 
der the  President's  special  discharge 
review  program. 


First,  both  the  House  and  the  Senate 
have  held  extensive  hearings  on  thLs  Im- 
portant Issue.  One  of  the  comments 
made  by  my  colleague,  the  gentleman 
from  Tennessee  (Mr.  Beard),  was  that 
the  House  needed  to  act.  and  in  fact  the 
Committee  on  Veterans'  Affairs  held  4 
days  of  extensive  hearings,  bringing  be- 
fore it  the  major  veterans'  organizations 
Clifford  Alexander,  the  Secretary  of  the 
Army,  and  several  other  witnesses  to 
testify  as  to  how  the  program  Is  working 
Second,  we  have  discovered  that  the 
legislation  that  Is  now  before  this  House 
Is  not  necessary  at  this  point  because  the 
Senate  and  the  House  Veterans'  Affairs 
Committee  are  about  to  act. 

Third,  we  have  a  better  understanding 
now  of  how  the  program  is  working. 

What  in  fact  the  President  did  when 
he  put  forward  his  special  discharge  re- 
view program  was  to  say  that  the  pres- 
ent discharge  review  process  was  need- 
lessly clogged  with  many  veterans  who 
would  have  received  upgrades  had  they 
gone  through  the  regular  program.  So 
he,  as  well  as  the  Joint  Chiefs  of  Staff 
and  the  Secretary  of  Defense,  suggested 
that  we  dislodge  that  clogged  program 
by  setting  forth  six  criteria. 
Those  six  criteria  are  these: 
First.  If  a  veteran  was  wounded  as  a 
result  of  military  action ; 

Second.  Received  a  military  decora- 
tion other  than  a  service  medal; 

Third.  Successfully  completed  an  as- 
signment in  Southeast  Asia  or  in  the 
Western  Pacific  in  support  of  operations 
in  Southeast  Asia; 

Fourth.  Completed  alternative  service 
or  was  excused  from  completion  of  al- 
ternative service  under  the  clemencv  pro- 
gram instituted  on  September  16. 1974; 

Fifth.  Received  an  honorable  dis- 
charge from  a  previous  tour  of  military 
service;  or 

Sixth.  Had  a  record  of  satisfactory 
active  military  service  for  24  months 
prior  to  discharge. 

In  these  instances  he  would  receive  an 
automatic  upgrade  of  his  discharge  pro- 
vided he  did  not  fall  within  four  com- 
pelling areas.  There  are  four  reasons  why 
he  should  not  be  upgraded,  and  these 
four  reasons  are  as  follows: 

First.  His  discharge  was  for  desertion 
or  absence  in  a  combat  zone; 

Second.  His  discharge  was  based  on  an 
act  of  violence  or  violent  conduct; 

Third.  His  discharge  was  based  on 
cowardice  or  misbehavior  before  the 
the  enemy;  or 

Fourth.  His  discharge  was  based  on  an 
act  or  conduct  that  would  be  subject  to 
criminal  prosecution  if  it  had  taken 
place  in  a  civilian  environment. 

Basically.  Mr.  Speaker,  what  we  are 
dealing  with  is  a  program  that  in  fact 
is  dislodging  the  present  system,  a  sys- 
tem that  as  been  In  place  since  1944.  We 
are  talking  about  17.000  or  18.000  veter- 
ans— which  is  estimate  given  by  Secre- 
tary Alexander — who  will  be  upgraded 
through  the  program  in  a  6 -month 
period. 

There  have  been  exaegerated  cost 
estimates  of  how  much  this  is  going  to 
cost  the  Veterans'  Administration. 

Secretary  Alexander  Indicated  that  the 
cost  would  be  no  more  than  $20  mUllon. 
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the  total  cost  for  those  Who  legitimately 
receive  an  upgrade. 

Mr.  Speaker.  I  hope  that  we  will  re- 
verse the  action  of  this  House,  and  that 
we  will  today  recognize  that  each  of  the 
committees  is  working.  If  they  are  al- 
ready bringing  forth  legislation  that 
makes  sense  before  the  House  and  If  we 
can  move  through  the  regular  process, 
there  Is  no  need  to  place  this  very  de- 
structive amendment  In  this  bill  at  this 
time. 

Finally.  Mr.  Speaker.  I  would  mention 
that  the  chairman  of  this  subcommittee, 
a  chairman  who  has  distinguished  him- 
self before  this  House  many  times.  Is  op- 
posed to  this  amendment,  but  he  feels 
impelled  to  support  it  in  conference  be- 
cause of  the  size  of  tlie  vote  on  the 
House  side. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Pennsylvania  (Mr. 
Edgar)  has  expired. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  3 
additional  minutes  to  the  gentleman 
from  Pennsylvania  (Mr.  Edgar)  . 

Mr.  DOWNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  First  of  all.  Mr.  Speak- 
er. I  would  like  to  compliment  the  gen- 
tleman from  Pennsylvania  (Mr.  Edgar) 
for  the  outstanding  work  he  has  done 
as  a  member  of  the  Committee  on  Vet- 
erans' Affairs. 

Is  it  not  true  that  the  other  body  has 
already  taken  this  matter  under  con- 
sideration and  that  Senators  Cranston 
and  Thurmond  have  offered  language 
that  would.  In  a  way.  address  some  of  the 
concerns  of  the  gentleman  from  Ten- 
nessee (Mr.  Beard)  with  respect  to  the 
carte  blanche  granting  of  benefits  in  this 
instance? 

Mr.  EDGAR.  That  Is  true.  The  Senate 
Veterans'  Affairs  Committee  has  acted 
and  has  worked  on  the  Cranston-Thur- 
mond  compromise ;  and  as  the  gentleman 
well  knows,  there  probably  will  be  some 
compromise  In  this  area  soon. 

I  feel  that  the  present  system  is  work- 
ing; but  if,  In  fact,  the  legislative  process 
Ls  to  work  its  will,  we  may  have  to  agree 
to  a  suitable  compromise. 

Mr.  DOWNEY.  If  the  gentleman  will 
yield  further.  I  offered  a  compromise  to 
the  Committee  on  Veteran's  Affairs 
which  is  similar  to  the  Cranston -Thur- 
mond language,  to  wit.  that  the  veterans 
under  this  special  program  would  have 
an  opportunity  to  have  their  veterans' 
discharges  reviewed,  and  the  Department 
of  Defense  would  retain  the  option  of 
rereviewing  those  people  for  the  purposes 
of  determining  whether  or  not  they 
should  receive  veterans'  benefits. 

I  did  that  in  a  spirit  of  compromise 
because  I  thought,  considering  the  po- 
litical climate  in  this  House,  that  that 
was  a  viable  alternative. 

Can  the  gentleman  suggest  to  me 
whether  or  not  the  Committee  on  Vet- 
erans' Affairs  would  possibly  be  reporting 
this  or  similar  language  out  of  Its 
committee? 

Mr.  EDGAR.  It  is  my  understanding 
that  the  Committee  on  Veterans'  Affairs, 
after  4  days  of  extensive  hearings,  is 
planning  to  mark  up  legislation  intro- 
duced either  by  the  geatlemcui  from  Ar- 


kansas (Mr.  Hambjerschmidt)  or  the 
gentleman  from  Mississippi  (Mr.  Mont- 
gomery), which  will  be  a  compromise 
similar  to  the  Cranston-Thurmond  legis- 
lation. 

Mr.  DOWNEY.  Therefore,  there  really 
Is  no  need,  then,  for  this  broad  language, 
when  both  Houses  have  already  taken  up 
this  issue  and  are  prepared  to  work  out  a 
compromise  that  is  suitable  to  both 
sides:  is  that  correct? 

Mr.  EDGAR.  That  Is  the  point  I  am 
making  here  today,  that  a  lot  has  taken 
place  since  we  passed  the  Beard  amend- 
ment. We  need  to  back  off  from  the 
Beard  amendment,  and  we  need  to  allow 
the  committees  to  work. 

Mr.  DOWNEY.  Mr.  Speaker,  I  thank 
the  gentleman.  I  compliment  him  for  his 
outstanding  work. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I.  too.  want  to  compliment  the 
gentleman  for  the  work  he  has  done  on 
this  Important  issue. 

The  Committee  on  Veterans'  Affairs 
of  the  House  of  Representatives,  of  which 
I  am  a  senior  member,  has  been  work- 
ing very  hard  on  this  issue. 

The  Committee  on  Veterans'  Affairs  is 
the  authorizing  committee  for  legisla- 
tion such  as  this,  and  in  the  other  body 
Senator  Cranston  is  the  chairman  of  the 
Senate  committee  that  has  authorizing 
authority. 

Mr.  Speaker,  as  I  recall,  the  gentle- 
man from  Tennessee  (Mr.  Beard)  offered 
his  amendment  in  lieu  of  waiting  for  the 
two  authorizing  committees  to  come 
forward  with  their  proposals.  Now  the 
authorizing  committees  are  coming 
forward  with  their  proposals,  so  I  should 
think  It  would  be  unnecessary  to  have 
this  very  hard  language  of  the  Beard 
proposal  In  the  appropriation  bill. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Pennsylvania 
(Mr.  Edgar)  has  expired. 

Mr.  BOLAND.  Mr.  Speaker.  I  yield  2 
additional  minutes  to  the  gentleman 
from  Pennsylvania  (Mr.  Edgar)  . 

Mr.  EDGAR.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  compliment  the  gen- 
tleman from  California  (Mr.  Edwards)  . 
who  Is  a  senior  member  of  the  Commit- 
tee on  Veterans'  Affairs  for  his  com- 
ments. 

It  is  very  true  that  we  are  at  a  point 
different  from  where  we  were  when  we 
passed  the  Beard  amendment.  We  have 
had  extensive  hearings. 

I  placed  in  the  Congressional  Record 
on  Friday,  July  1,  a  group  of  profiles 
provided  to  me  by  Colonel  Webber,  one 
of  the  persons  who  testified  before  our 
committee,  and  who  is  responsible  for 
the  discharge  review  process.  He  indi- 
cates in  his  profiles  the  kind  of  young 
people  we  are  dealing  with. 

liiere  also  appeared  before  our  com- 
mittee Mr.  Addlestone.  who  put  together 
a  report  of  the  kinds  of  individuals  being 
affected. 

I  took  the  liberty  of  placing  that  in 
the  Congressional  Record  on  June  16. 

Mr.  Speaker,  we  are  trying  to  provide 
a  forum  whereby  all  of  the  Issues  could 


be  dealt  with  in  a  logical  way.  They 
were  dealt  with  In  a  logical  way.  and  I 
expect  that  the  committee  will  work  its 
will  and  will  bring  forth  legislation.  Al- 
though it  will,  perhaps,  be  legislation 
that  I  will  not  agree  with  because  I 
believe  that  the  President's  discharge 
review  program  is  working. 

I  think  it  is  really  detrimental  to  the 
legislative  process  to  support  the  Beard 
amendment. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  fur- 
ther? 

Mr  T5DGAR.  I  yield  to  the  gentleman 
from  California. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  would  hope  that  the  ordinary 
day  to  day  legislative  process  of  the 
House  of  Representatives  and  of  the  Sen- 
ate will  continue. 

Mr.  GLICKMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLKTKMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding  to  me.  I  would  point  out  that 
I  too  was  one  of  those  Members  who 
voted  In  favor  of  the  Beard  amendment 
before  when  it  was  on  the  floor  of  the 
House,  but  it  was  done  under  rather  im- 
passioned rhetoric  and  was  not  a  very 
reasoned  vote.  I  do  not  believe,  in  retro- 
spect. So  I  would  hope  that  the  Members 
would  be  able  to  change  their  minds  also 
and  vote  against  the  amendment. 

Mr.  EDGAR.  Mr.  Speaker,  I  thank  the 
gentleman  from  Kansas  (Mr.  Glickman) 
for  his  comments. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  Montgomery)  . 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
rise  In  support  of  the  Beard  amendment. 
Mr.  Speaker,  I  have  the  privilege  of 
serving  on  the  special  committee  looking 
into  the  upgrading  of  discharges  In  order 
to  provide  those  veterans  with  benefits.  I 
would  also  like  to  say,  Mr.  Speaker,  that 
I  had  the  privilege  of  chairing,  as  the 
gentleman  from  Pennsylvania  (Mr. 
Edgar)  knows,  those  4  days  of  hearings, 
and  I  still  support  the  Beard  amend- 
ment. 

In  effect,  what  the  Beard  amendment 
does — and  if  I  say  it  wrong,  I  hope  the 
gentleman  from  Tennessee  will  correct 
me — it  says  that  no  funds  can  be  spent 
in  fiscal  year  1978  on  discharges  that 
have  been  upgraded  by  the  Carter  pro- 
gram for  veterans  benefits  unless  they 
go  through  the  normal  procedure. 

We  have  had  a  procedure  In  the  De- 
fense Department  for  a  number  of  years 
where  less  than  honorable  discharges 
were  looked  at  by  appointed  boards  In  the 
Defense  Department,  if  they  were  up- 
graded, then  they  became  eligible  for  vet- 
erans benefits,  but  it  was  done  on  a  case- 
by-case  basis  In  the  Veterans'  Adminis- 
tration. 

What  we  are  doing  In  this  special  sub- 
committee— and  the  gentleman  from 
Pennsylvania  (Mr.  Edgar)  Is  correct,  we 
will  meet  on  July  28,  and  we  hope  we  can 
come  up  with  a  bill  In  the  Veterans'  Af- 
fairs Committee  basically  the  same  as  the 
Cranston-Thurmond  bill,  and  maybe  we 
will  have  an  additional  amendm-jnt 
which  will  say.  In  effect,  that  discharges 
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under  the  Carter  program  that  have  been 
upgraded  from  less  than  honorable,  will 
be  taken  up  case  by  case  by  the  adminis- 
trator of  the  veterans  programs  and  if  he 
thinks  that  these  people  are  eligible  for 
veterans  benefits,  then  they  will  be  given 
benefits. 

So  we  are  basically  doing  the  same 
thing  under  the  Beard  amendment  to- 
day, If  we  keep  the  language  in  tha*  no 
veterans  will  be  given  these  benefits  un- 
less It  Is  handled  on  a  case-by-case  basis. 
So  I  do  hope  we  will  support  the  Beard 
amendment.  We  will  bring  out  this  legis- 
lation, I  hope,  before  the  1st  of  October, 
and  they  will  be  handled  on  a  case-by- 
case  basis. 

We  found  out  in  these  hearings  that 
the  Department  of  Defense  was  paying 
for  a  deserter  to  come  back  from  Sweden, 
who  went  to  the  Embassy  in  Sweden  and 
said  he  did  not  have  any  money  to  get 
back.  So  this  deserter,  who  had  been 
gone  for  a  year  and  a  half,  was  given 
a  ticket  by  our  taxpayers  to  come  back 
from  Sweden  and  apply  for  the  upgrad- 
ing of  his  discharge  under  the  Carter 
proposal. 

So  I  believe  we  are  moving  too  quickly 
in  this  situation.  The  Beard  amendment 
will  work  now  and  will  give  us  time  to 
come  up  with  legislation. 

Mr.  EDGAR.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  makes  an  In- 
teresting point  that  the  authorizing 
committee  is  going  to  meet  on  the  28th 
of  July  and  is  going  to  look  at  legis- 
lation which  may  have  one  or  two  or 
three  or  four  amendments.  The  language 
that  we  are  looking  at,  the  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts (Mr.  BoLAND)  which  he  does  not 
support,  says.  "No  part  of  the  foregoing 
appropriations  shall  be  used  for  the  ad- 
judication of  claims  or  the  payment  of 
benefits  for  any  individual  who  was  dis- 
charged from  the  military  under  less 
than  honorable  conditions,  and  who  re- 
ceived an  honorable  or  general  dis- 
charge as  the  result  of  revised  standards 
for  review  of  discharges  as  implemented 
AprU  5.  1977.  by  the  Department  of  De- 
fense's Special  Discharge  Review  Pro- 
gram." 

Mr.  MONTGOMERY.  One  of  the 
problems  we  have,  if  the  gentleman  will 
let  me  take  back  part  of  my  time,  is  that 
we  have  no  assurance  if  we  pass  this 
enabling  legislation  that  the  President 
will  not  veto  the  bill.  So  we  have  that 
danger,  that  President  Carter  would  veto 
this  legislation. 

Mr.  EDGAR.  U  the  gentleman  will 
yield  further,  the  point  I  was  going  to 
make  is  that  if  the  committee  comes  out 
with  a  program  that  does  provide  the 
Veterans'  Administrator  the  opportunity 
on  a  case-by-case  basis  to  give  benefits 
to  anyone  upgraded  by  the  Presidents 
special  program,  he  will  be  ineligible  if 
this  amendment  succeeds. 

I  think  if  the  authorizing  committee  is 
going  to  work  its  will,  then  it  has  got  to 
have  the  latitude  during  the  following 
year  to  grant  benefits  to  those  persons 
who  may  be  wounded  in  action. 


Mr.  MONTGOMERY.  This  is  a  matter 
of  opinion.  I  think  the  Beard  Amend- 
ment basically  does  the  same  thing  as 
legislation  we  will  hope  to  pass.  If  Presi- 
dent Carter  vetoes  this  legislation,  then 
the  gentleman  will  admit  that  we  made 
a  mistake  by  not  adopting  the  Beard 
amendment;  is  that  correct? 

Mr.  EDGAR.  No. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Pennsylvania  (Mr.  Murtha)  . 

Mr.  MURTHA.  Mr.  Speaker,  right 
after  I  spoke  on  the  floor  about  this 
amendment  the  last  time,  I  went  back  to 
my  office,  and  there  was  a  fellow  who  was 
a  platoon  leader  in  Vietnam.  He  said, 

I  appreciate  very  much  the  comments  that 
you  made  on  the  Hoor  about  the  Vietnam 
veteran,  and  I  agree  with  you  completely. 

The  next  day  I  had  lunch  with  a  pla- 
toon leader  that  I  served  with  in  Viet- 
nam, and  he  agreed  with  my  position — 
we  felt  that  this  upgrading  program  of 
the  President's  was  working  and  that  it 
was  important  and  that  the  Vietnam  war 
was  different  from  World  War  II  or 
Korea. 

I  received  an  extensive  letter  from  a 
Dr.  Charles  R.  Pigley  of  Purdue  Univer- 
sity who  heads  a  "consortium  of  veterans' 
studies."  which  includes  a  list  of  eminent 
medical  doctors  and  Ph.  D.'s.  They  have 
done  an  extensive  study  of  the  psycho- 
logical readjustment  of  the  Vietnam  vet- 
eran. They  feel  that  there  were  signifi- 
cant problems  when  the  Vietnam  vet- 
erans came  back.  I  know  that  It  is  hard 
to  convince  some  members  of  World  War 
II  who  were  in  the  war  and  saw  the 
devastation  of  the  war  that  there  was  a 
difference  when  these  young  men  came 
back. 

I  know  the  distinguished  gentleman 
from  Mississippi  has  a  reservation  about 
whether  there  was  a  difference  when  the 
young  men  came  back  from  this  war,  but 
this  study  reaffirms  the  position  that  I 
took  several  weeks  ago.  This  study  says 
there  were  several  factors  that  were  very 
important  in  their  study.  One  is  that  the 
men  who  served  were  much  younger  in 
the  Vietnam  war.  For  instance,  some  of 
our  distinguished  Members  volunteered 
at  a  much  older  age.  The  gentleman  from 
Oklahoma  iMr.  Steed  i  was  38  years  old 
when  he  went  into  the  service  as  a  pri- 
vate. Many  other  distinguished  Mem- 
bers of  this  Congress  volunteered  in 
World  War  II  at  an  older  age  and  went 
into  the  service  and  then  came  back  at 
the  same  time  as  all  the  others  after  the 
war  was  over.  The  scenario  in  the  Viet- 
nam war  was  very  different.  These  men 
came  back  individually.  They  came  back 
from  a  war  area  where  they  saw  people 
bombed  and  killed  and  found  death  each 
day. 

Many  did  not  have  friends  and  buddies 
to  talk  to.  Instead,  in  many  cases  they 
talked  to  people  who  did  not  serve. 

As  I  brought  out  before  the  committee 
the  gentleman  from  Mississippi  chaired, 
only  about  one-third  of  the  eligible  men 
between  18  and  35.  the  people  who  were 
eligible  for  the  draft,  actually  served  in 
the  Armed  Forces.  We  have  people  who 
evaded  the  draft  and  those  people  got 
blanket  amnesty.  I  do  not  think  there  is 
anybody  in  this  Chamber  who  can  agree 


that  it  Is  right  to  give  amnesty  to  an  In- 
dividual who  did  not  even  serve  and  then 
to  resist  upgrading  the  discharge  and 
giving  those  young  fellows  benefits  be- 
cause they  want  to  go  to  school  and  cor- 
rect their  life. 

There  was  one  story  I  told  the  last  time 
which  I  think  is  so  important,  the  story 
of  the  young  fellow  who  served  in  Viet- 
nam and  came  back,  served  honorably, 
was  wounded,  was  in  the  hospital,  and 
his  father  was  dying  of  cancer,  and  the 
young  fellow  went  home  and  just  never 
went  back  to  the  service  for  the  last  30 
days.  He  was  finally  picked  up  and  got  an 
imdesirable  discharge  several  years  later. 
It  seems  to  me  we  have  a  double  stand- 
ard In  this  country  when  we  give  blanket 
amnesty  to  people  who  did  not  even  serve 
and  yet  refuse  to  give  benefits  to  people 
who  were  upgraded  and  who  served  hon- 
orably under  the  criteria  of  the  Presi- 
dents  program. 

I  know  this.  We  have  some  of  the  most 
distinguished  people  in  the  country  on 
this  Veterans'  Affairs  Committee.  I  know 
they  are  studying  this  problem  very  care- 
fully. I  would  ask  that  this  House  recede 
from  its  position  and  that  we  would  al- 
low the  Veterans'  Affairs  Committee, 
which  has  had  4  days  of  extensive  hear- 
ings, to  expand  these  hearings  and  ask 
people  who  served  to  come  in  and  ask 
people  like  Dr.  Charles  R.  Pigley,  who 
has  had  such  extensive  experience  with 
veterans  who  are  trying  to  adjust  psy- 
chologically, to  come  in,  and  have  the 
committee  go  into  detail  to  find  out  ex- 
actly what  can  be  done. 

Mr.  TRAXLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker.  I  know 
the  very  fine  military  record  the  gentle- 
man In  the  well  has.  He  is  the  only  Viet- 
namese veteran  who  saw  combat  experi- 
ence who  Is  serving  presently  in  this 
House,  if  I  understand  the  record  cor- 
rectly. I  must  say  to  the  gentleman  my 
views  differ  from  his.  but  as  I  listen  to 
him  describe  the  present  situation.  I  have 
to  decide  to  go  along  and  support  the 
gentleman.  I  hope  the  committee  will 
bring  up  a  bill  to  take  care  of  the  prob- 
lems the  gentleman  and  I  are  aware  of. 
For  various  reasons  some  of  the  vet- 
erans have  less  than  an  honorable  dis- 
charge and  this  amendment  could  harm 
them.  I  do  not  want  to  hurt  these  men 
I  hope  we  proceed  in  an  orderly  fashion 
and  allow  the  legislative  committee  to  do 
its  work,  and  we  will  attend  to  a  problem 
many  of  us  recognize,  and  at  the  same 
time  treat  fairly  the  problem  the  gentle- 
man is  so  well  aware  of. 

I  support  the  case-by -case  approach 
and  support  the  position  of  the  gentle- 
man from  Pennsylvania.  I  appeal  to  my 
colleagues  not  to  vote  the  way  the  press 
will  write  this  up  but  to  vote  the  way  we 
know  it  is  and  support  the  gentleman. 

Mr.  MURTHA.  I  appreciate  the  com- 
ments of  the  gentleman.  I  would  say  one 
thing.  Even  the  American  Legion  in  the 
letter  they  sent  to  the  Members  of  Con 
gress  were  very,  very  reasonable  in  the 
letter  they  wrote — in  other  words,  they 
do  not  agree  with  the  program  and  since 
this  is  the  only  vehicle  before  Congress, 
then  they  endorse  the  amendment.  But 
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they  certainly,  and  I  am  sure  everybody 
here  would  have  to  agree,  the  better  way 
of  doing  it  would  be  by  the  Veterans 
Committee  handling  this  and  having  an 
opportunity  to  speak  to  fellows  like  Dr. 
Figley  from  Purdue  that  has  had  such 
extensive  experience  in  this  particular 
field. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
appreciate  the  gentleman  yielding. 

I  have  great  respect  for  the  gentle- 
man in  the  well,  as  he  knows,  and  I 
know  all  about  his  experiences  in  Viet- 
nam and  the  great  service  he  did  for 
this  country. 

I  think  the  gentleman  and  I  basically 
are  on  the  same  track.  We  ran  into  each 
other  the  last  time  and  I  wish  maybe 
we  could  go  parallel  this  time. 

Mr.  Speaker.  I  wish  we  could  maybe 
go  parallel  to  them.  The  gentleman 
speaks  the  language  I  like  to  hear  about 
a  draft  evader.  The  gentleman  felt  very 
strongly  that  person  should  not  be  given 
a  blanket  pardon;  is  that  correct? 

Mr.  MURTHA.  That  is  correct  and  I 
voted  against  the  funds  for  that  par- 
ticular program. 

Mr.  MONTGOMERY.  In  the  case  the 
gentleman  mentioned,  the  person  who 
had  a  fine  combat  record. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania has  again  expired. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Pennsylvania. 

Mr.  MONTGOMERY.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  this 
person  had  a  fine  combat  record  In 
Vietnam.  He  came  home  and  got  in 
trouble.  His  father  was  sick.  That  is  un- 
derstandable. My  point  is  that  under 
the  present  procedure  that  we  have  in 
the  Pentagon  for  upgrading  discharges, 
this  person,  in  my  opinion,  would  have 
had  his  discharge  upgraded  and  he 
would  have  been  eligible  for  veterans' 
benefits :  so  really,  I  do  not  think  we  are 
too  far  apart;  does  not  the  gentleman 
agree? 

Mr.  MURTHA.  Mr.  Speaker,  let  me 
say  to  the  distinguished  gentleman.  I 
am  embarrassed  by  the  fact  that  I  am 
pointed  out  as  the  only  combat  veteran 
from  Vietnam.  We  do  have  one  other, 
the  gentleman  from  Tennessee  (Mr. 
Gore)  ;  but  the  point  is  that  we  have 
many  combat  veterans  who  served  under 
war  conditions  and  I  know  the  gentle- 
man speaking  is  one  of  the  distinguished 
Members;  but  it  seems  to  me  that  the 
way  we  should  do  it  is  by  the  committee. 
There  is  a  tremendous  difference  when 
a  young  22-year-old  came  home,  with 
violence  on  TV,  with  unrest,  with  leaders 
condemning  the  war  which  he  had  just 
been  facing  and  he  comes  home,  not  to 
his  friends,  not  to  victca^,  but  to  actual 
defeat  and  we  can  see  he  needs  some  sort 
of  help. 

Mr.  MONTGOMERY.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  under 
the  Carter  proposal  an  individual  who 
was  a.w.o.l.  for  2.300  days,  will  be  eligible 
for  veterans'  benefits. 
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Mr.  MURTHA.  Mr.  Speaker,  let  me  say 
to  the  gentleman  that  the  individual  I 
was  talking  about  was  a.w.o.l.  for  an  ex- 
tended period  of  time,  because  they  did 
not  catch  up  with  him  until  the  end. 

I  understand  there  are  individual  cases 
that  would  not  fit  into  the  program,  but 
it  seems  to  me  that  we  must  give  some 
consideration  to  the  people  who  served. 
I  would  urge  this  House  to  reconsider 
its  position  on  this  very  Important 
amendment. 

Mr.  Speaker,  I  Include  Dr.  Figley's 
letter  and  an  article  which  appeared  in 
the  Chalotte  Observer  at  this  point  In 
the  Record. 

Consortium  on  Veteran  Studies, 

June  21,  1977. 
Hon.  John  P.  Muhtha, 

Representative  fTom  the  State  of  Pennsyl- 
vania. House  of  Representatives,  Wash- 
ington, D.C. 
Dear  Congressman  Murtha:  On  behalf  of 
the  Consortium  on  Veterans  Studies  I  would 
like  to  commend  you  on  your  speech  made 
on  the  House  floor  on  June  15th  on  behalf 
of  the  veterans  of  the  Vietnam  war. 

Enclosed  are  some  materials  which  sup- 
port your  contention  that  Vietnam  was  a 
different  war  and  that  the  Vietnam  veteran 
Is  unique  in  American  history.  Please  let  me 
know  what  the  Consortlimi  and  I  can  do  to 
assist  you  In  any  way.  I  have  already  written 
Rep.  Don  Edwards  in  support  of  a  bill  he 
introduced  on  psychological  readjustment. 

I  would  appreciate  a  copy  of  your  remarks 
and  any  other  Items  related  to  the  Vietnam 
veteran. 

Thank  you  again  for  your  .service,  your 
faith,  and  your  devotion. 
Sincerely, 

Charles  B.  Pigley,  Ph.D., 

Director. 

[Prom  The  Charlotte  Observer,  May  29,  1977) 
The  Invisible  Wound 
Tomorrow  is  Memorial  Day.  For  more  than 
half  a  century.  It's  been  a  special  day  when 
Americans  honor  their  war  veterans,  the 
fallen  In  combat.  Parades  and  flag  waving  .  .  . 
a  time  for  remembering.  Argonne  Forest, 
Battle  of  the  Bulge.  Iwo  Jlma  fade  Into 
names  like  Hue  and  Khe  Sanh. 

Vietnam.  A  war  many  Americans  opposed, 
a  war  they've  tried  to  forget.  But  the  scars 
cut  deep.  Into  a  nation  and  its  young.  That 
alone,  that  they  fought  an  unwanted  war, 
makes  Vietnam  veterans  unique  .  .  . 
(By  Penny  Muse) 
They  jauntily  stepped  off  the  commercial 
jets  that  lofted  them  over  the  Pacific  and 
back  to  America.  They  had  survived  a  year 
In  Vietnam's  perilous  Jungles  and  highlands 
without  any  visible  scars. 
Or  so  they  thought. 
Then  the  nightmares  began. 
At  night  when  they  closed  their  eyes.  Gun- 
fire. Blood.  The  contorted  face  of  a  friend, 
yelling  as  he  fell,  "I'm  hit.  I'm  hit." 

Stark  memories  for  those  so  young,  many 
still  In  their  waning  days  of  adolescence.  The 
war  was  over,  and  yet,  they  were  dogged  by 
an  enemy  they  couldn't  escape,  a  war  they 
couldn't  forget. 

"The  mine  that  sent  me  home  has  blown 
a  thousand  times  In  my  mind,"  said  soft- 
spoken  Rudy  Dye  as  he  sat  on  the  edge  of  the 
bed  in  the  Salisbury  (N.C.)  Veterans  Admin- 
istration Hospital,  where  he  Is  undergoing 
tests  for  a  limp.  "And  my  five  friends,  who 
were  blown  up  two  weeks  before  I  got  hit. 
I've  seen  them  die  over  and  over  again." 

Drafted  at  22.  Dye  was  sent  to  a  world  far 
removed  from  the  TaylorsvlUe.  N.C.  textile 
mill  he  worked  in  after  graduating  from  high 
school.  "You  knew."  he  remembers,  visibly 
agitated,  "it  was  Just  a  matter  of  time  before 


you  went  down."  Dye  went  down  at  Chu  Lai 
with  a  shattered  leg.  That  was  in  1967. 

In  the  hospital  at  Fort  Gordon,  Ga.,  where 
he  was  sent  to  recuperate.  Dye  found  insu- 
lation from  a  nation  in  racial  turmoil — 
Watts,  Detroit  and  other  U.S.  cities  were 
burning. 

Dye  also  found  companionship.  "Most  of 
the  guys  there  had  been  to  Vietnam.  They 
understood  what  it  was  like,  how  when  you 
return  it  feels  like  you're  so  free,  but  in  your 
mind,  you're  still  there  at  war.  We'd  talk 
about  our  dreams  and  in  time  we  learned  to 
Joke  about  what  we'd  seen." 

Today,  the  32-year-old  Dye,  who  is  married 
and  works  on  the  assembly  line  at  the  Gen- 
eral Electric  plant  in  Hickory,  is  rarely 
haunted  by  his  Vietnam  memories.  "I  always 
was  an  easy-going  guy."  he  says  with  a  shrug. 
But  even  now,  "Sometimes  when  I've 
talked  about  the  war  during  the  day.  the 
dreams  will  come  back.  Once  you've  lived 
through  something  like  that,  you're  never 
the  same,  deep  down  inside." 

Dye  has  made  his  own  peace  with  Vietnam. 
But  other  veterans  haven't  been  so  fortunate. 
The  war  may  have  ended  for  most  Amer- 
icans more  thsn  five  years  ago.  but  as  many 
as  2  million  of  the  10  million  veterans  who 
served  in  that  decade-long  war  are  still  nurs- 
ing emotional  wounds. 

In  World  War  I  psychologists  called  it 
".shell  shock."  in  World  II,  "combat  fatigue." 
Today  it's  "post-Vietnam  syndrome." 

But  few  Americans  know  of  its  symptoms, 
or  apparently  care,  and  psychologists  like  Dr. 
Charles  Pigley  are  worried  that  the  emotion- 
ally scarred  Vietnam  veteran  still  in  need  of 
help  may  be  forgotten. 

So  from  his  office  in  Purdue  University's 
child  development  and  family  studies  depart- 
ment. Pigley  Is  organizing  a  one-hour  sym- 
posium on  Vietnam  veterans  to  be  presented 
in  August  at  the  American  Psychological  As- 
sociation's annual  meeting  in  San  Francisco. 
A  Vietnam  veteran  who.  like  Dye.  was 
haunted  by  combat  nightmares  for  more  than 
a  year  after  he  came  home  in  1966.  the  32- 
year-old  Figley  seems  the  perfect  candidate 
for  such  a  mission. 

His  main  concern  isn't  so  much  with  se- 
verely disturbed  veterans — most  of  whom 
have  gotten  help,  he  believes — but  with  "the 
million  or  so  people  who  seem,  normal  but 
still  have  nightmares  and  are  afraid  to  admit 
it  for  fear  people  will  think  they're  crazy." 

Dr.  Charles  Stenger,  associate  director  of 
psychology  with  the  Veterans  Administra- 
tion (VA)  in  Washington.  D.C,  believes  as 
many  as  20  per  cent  of  Vietnam's  veterans 
need  counseling. 

"But  when  I  say  as  many  as  one  in  five 
veterans  need  psychological  counseling.  I 
don't  mean  all  of  these  people  are  psychotic." 
he  cautions.  "Most  of  the  people  don't  need 
formal  psychological  help.  What  they  need 
Is  a  kind  of  rap  session." — where  they  can 
talk  with  other  Vietnam  veterans,  admit 
their  nightmares  without  fear  of  being 
looked  on  as  strange. 

"The  problem  now  is  that  you  have  to  be 
diagnosed  as  psychotic  or  psychologically  ill 
before  you  can  receive  care  at  a  VA  hospital." 

As  a  result,  only  87.000  (or  less  than  1  per 
cent)  of  10  million  Vietnam  era  veterans 
receive  psychiatric  care  at  the  country's  70 
VA  hospitals. 

In  the  Carollnas  about  100  of  264.000  vet- 
erans receive  psychiatric  care  at  the  states' 
seven  hospitals.  About  65  of  the  patients  are 
ai  the  Salisbury  Veterans  Administration 
Hospital  (about  50  miles  east  of  Charlotte), 
which  is  primarily  a  psychiatric  hospital. 

Who  is  most  likely  to  have  been  scarred  by 
the  war? 

"People  who  have  difficulty  adjusting  to 
traumatic  changes,"  answers  Stenger.  "Most 
people  can  go  through  change — like  being  in 
a  combat  zone  for  a  year — and  then  you  put 
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them  baclc  in  their  old  environment,  and 
they  begin  to  respond  In  the  same  ways. 

"But  In  order  to  readjust  completely,  you 
hive  to  like  your  old  environment,  to  have 
felt  comfortable  with  It  before  you  were  up- 
rooted and  sent  off  to  Join  the  military." 

Not  surprisingly.  Flgley.  who  has  completed 
a  study  of  900  Vietnam  veterans,  finds  that 
people  who  saw  heavy  combat  are  more  likely 
to  be  scarred  permanently  by  war  than  those 
who  didn't  "because  they  were  under  a  great 
deal  more  stress." 

But  other  psychologists  are  quick  to  point 
that  even  Vietnam  veterans  who  didn't  see 
combat  also  have  had  difficulty  readjusting 
to  a  civilian  world  that  "despised  them  for 
fighting  in  a  dirty  war.  "  as  Dr.  C.  E.  McPar- 
land,  a  psychologist  at  the  Salisbury  Veterans 
Hospital,  puts  It.  "Even  their  friends,  their 
peers,  looked  on  them  with  distrust." 

THE    DnTERENCE 

Unlike  World  War  I  and  World  War  II 
veterans  who  came  home  In  glory,  Vietnam 
veterans  come  home  In  Ignominy,  And  this, 
say  psychologists,  makes  them  unique  among 
veterans  of  other  American  wars. 

Just  how  unique? 

Psychologists  can't  seem  to  agree. 

Various  studies  and  theories  during  the 
past  few  years  have  held  that  the  Vietnam 
veteran  is  unique  because: 

He  is  more  likely  than  the  World  War  II 
veteran  to  have  become  addicted  to  drugs. 

However,  a  study  by  Dr.  Lee  Bobbins  of 
Washington  University  in  St.  Louis  shows 
that  the  drug  problem  may  not  have  been 
as  severe  as  expected.  Many  soldiers  became 
addicted  simply  because  drugs  were  readily 
available.  In  a  more  normal  environment, 
they  have  kicked  their  addiction,  she  says. 

Unfortunately.  Dr  Stenger  of  the  Veteran.s 
Administration  points  out.  even  Vietnam 
veterans  who  never  used  drugs  still  have  to 
live  down  the  reputation.  "It's  guilt  by  asso- 
ciation." 

He  tended  to  be  younger  than  veterans  of 
World  War  I  and  II.  Uprooting  young  men  at 
19  and  20.  when  they  were  forming  their 
adult  personalities,  considerably  complicates 
their  adjustment  back  to  the  "real  world." 
according  to  initial  findings  of  a  study  of  300 
Ohio  veterans  by  Cleveland  State  University 

He  lacked  the  camraderle  that  many  World 
War  II  veterans  enjoyed  after  their  return 
from  combat.  According  to  the  same  Cleve- 
land State  study.  World  War  II  veterans  re- 
turned to  America  with  their  units,  while 
Vietnam  veterans  came  back  individually. 
World  War  II  veterans  debriefed  themselves, 
talked  out  their  problems  with  friends  who 
also  had  been  in  combat  and  understood. 
The  Vietnam  veteran  returned  to  friends  and 
family  who  didn't  understand  or  care  about 
combat. 

He  Is  more  violent  tjian  most  people.  This 
Is  perhaps  the  most  controversial  theory-.  A 
couple  of  recent  studies  have  debunked  this 
as  myth.  "But  despite  such  studies,  television 
still  portrays  the  Vietnam  veteran  as  a  walk- 
ing time  bomb.  This  sets  the  veteran  apart 
and  makes  It  hard  for  society  to  accept  him 
as  a  normal  human  being."  says  Dr.  Mc- 
Parland. 

He  Is  more  likely  than  veterans  of  other 
wars  to  be  racially  prejudiced.  Racial  ten- 
sion at  home  spilled  onto  the  battlefield 
where  soldiers  already  under  stress  found  it 
difficult  to  deal  rationally  with  the  problem. 
Five  years  after  they  have  returned,  many 
soldiers  still  haven't  resolved  their  preju- 
dices, according  to  the  Cleveland  State  study. 

He  returned  to  an  "extremely  fast-moving" 
society  Growth  was  swift  during  World  War 
II  but  much  swifter  during  the  1960s  So 
while  only  10  percent  of  the  returning  World 
War  II  veterans  needed  psychological  coun- 
seling, between  13  and  20  percent  of  Viet- 
nam's veterans  need  it.  according  to  Stenger 

Dr.  L.  B.  Lamm,  chief  of  psychiatry  services 


at  the  Salisbury  VA  Hospital,  minimizes  the 
uniqueness  of  the  Vietnam  veteran.  "As  the 
years  go  by,  we  are  learning  that  In  general, 
the  needs  of  the  Vietnam  veteran  are  not 
greatly  different  from  the  World  War  I  and 
II  veteran.  Whenever  you  return  from  com- 
bat, you  face  unusual  stress  adjusting  to  new 
times,  climates  and  life  In  the  civilian 
world." 

IGNORED? 

But  this  attitude,  predominant  at  many 
VA  hospitals,  can  (lamper  treatment  of  the 
Vietnam  veteran,  contends  Dr.  Leonard  Neff, 
a  psychiatrist  who  practiced  for  three  years 
at  a  VA  hospital  In  Los  Angeles. 

"The  diagnosis  of  'combat  fatigue'  was 
taken  out  of  the  diagnostic  book  used  by  VA 
psychiatrists  (and  by  members  of  the  Ameri- 
can Psychological  Association)  during  the 
1960s.  This  nmde  it  awfully  easy  to  Ignore 
the  problem."  he  says. 

"A  diagnosis  of  combat  stress  Is  being  put 
back  in  the  book  being  published  now  and 
this  is  perhaps  a  hopeful  sign." 

It's  easy  to  make  the  VA  the  scapegoat, 
says  Flgley,  "but  to  a  degree  the  VA  Isn't  any 
more  to  blame  than  the  rest  of  us.  It's  at  the 
mercy  of  the  law.  It  depends  on  congres- 
sional legislation  to  offer  most  of  what  Is 
needed." 

What  exactly  Is  needed? 

Most  Important,  says  Flgley  and  Stenger, 
money  for  the  VA  to  offer  "transitional  coun- 
seling." or  "rap  sessions"  to  Vietnam  vet- 
erans. Money  for  such  counseling  was  cut 
last  year  when  the  Veterans'  Omlbus  Health 
Care  Act  was  passed.  However.  Sen.  Alan 
Cranston,  D-Callf.,  plans  to  Introduce  It 
again. 

The  VA  needs  to  offer  similar  counseling  to 
the  veteran's  family,  they  add.  Currently, 
such  counseling  can  only  l>e  given  when  a 
veteran  is  admitted  to  a  VA  hospital. 

More  research  is  needed.  "There  have  been 
very  few  studies  on  the  long  term  effects  of 
the  war."  says  Flgley.  "Right  now  It's  easier 
to  get  money  and  attention  for  a  research 
project  on  the  eye-blink  behavior  of  3-year- 
olds  than  for  a  study  on  Vietnam  veterans." 

And,  says  Flgley.  "Everyone  from  the  presi- 
dent down  needs  to  realize  that  soldiers  were 
wounded  emotionally  as  well  as  physically  by 
the  war.  The  Vietnam  veteran  isn't  going 
to  simply  fade  away  If  we  Ignore  him.  Until 
everyone  has  recovered  the  war  Isn't  over." 

Mr.  COUGHLIN,  Mr.  Speaker,  I  yield 
5  minutc-s  to  the  gentleman  from  Ten- 
nessee 'Mr.  Beard). 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
there  has  been  much  said  about  the 
amendment  and  a  lot  of  emotion  has 
been  interjected  into  the  debate,  emotion 
that  I  believe  I  am  not  totally  deprived 
of.  My  distinguished  colleague  whom  I 
respect  very  highly,  a  former  Marine 
from  Pennsylvania,  stated  there  should 
have  been  a  better  way  of  handling  this 
through  the  legislative  process.  I  find 
myself  in  total  agreement  with  my  col- 
league, the  gentleman  from  Pennsyl- 
vania. There  should  have  been  a  better 
way  to  handle  this.  It  should  have  been 
handled  through  the  legislative  process. 

I  think  it  is  tragic  that  I  had  to  inter- 
rupt the  legislative  process  with  an 
amendment  to  bring  it  back  to  the  legis- 
lative process. 

I  find  it  somewhat  offensive,  or  let 
me  say  that  I  find  it  somewhat  irrespon- 
sible to  come  out  with  such  a  significant 
program  by  the  President,  without  even 
having  notified  or  having  gone  over  the 
plans  with  the  Committee  on  Veterans' 
AfTairs.  I  question  this  whole  process.  I 
cannot  agree  with  it. 


We  can  say  we  are  dealing  with  quite 
a  bit  of  money;  but  I  do  not  look  at  it 
that  way.  We  are  dealing  with  young 
men's  lives,  without  any  question,  and 
their  futures. 

The  gentleman  mentioned  the  former 
Vietnam  veterans  that  said,  "Thank  you 
for  your  support  and  the  way  you  voted." 
Let  me  say,  my  ofBce  has  received 
hundreds  of  letters  and  responses  from 
individuals  saying  "thank  you."  because 
I  served  my  time  in  an  honorable  fashion. 
I  was  over  in  Vietnam.  I  did  walk  through 
those  paddies.  I  was  shot  at.  I  was 
wounded.  I  find  it  somewhat  offensive 
for  so  many  young  men  tc  be  thrown  into 
a  whole  group  and  really,  for  all  practical 
purposes,  automatically  have  their  dis- 
charges upgraded  and  start  to  receive 
the  same  benefits  that  I  received  for 
being  in  combat. 

Mr.  Speaker,  we  tend  to  forget,  and  I 
do  not  think  it  is  so  unreasonable,  but 
we  tend  to  forget  that  this  amendment 
does  not  deal  totally  with  the  young  men 
that  were  over  there  and  placed  their 
lives  on  the  line. 

As  a  matter  of  fact,  the  figures  show 
that  approximately  80  percent  of  these 
young  men,  who  would  be  upgraded  and 
who  would  receive  veterans  benefits, 
never  even  saw  Vietnam. 

Mr.  EDGAR.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BEARD  of  Tennessee.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Is  it  not  also  true  that 
the  80  percent  figure  the  gentleman  is 
using  also  relates  to  the  number  of  vet- 
erans who  were  in  the  service?  The  fact 
is  that  only  2.5  million  veterans  saw  ac- 
tion in  Vietnam,  and  the  rest  of  the  vet- 
erans who  are  receiving  benefits  did  not 
spend  any  time  in  Vietnam. 

Mr.  BEARD  of  Tennessee.  I  will  re- 
claim my  time.  I  can  play  with  numbers 
also.  I  can  play  with  graphs  and  charts, 
but  the  fact  of  the  matter  is  that  over 
80  percent  of  the  young  men  eligible  for 
upgrading — my  amendment  does  not 
even  approach  the  upgrading  of  dis- 
charges: it  does  not  touch  it.  They  can 
still  be  upgraded. 

My  amendment  says,  no  veterans'  ben- 
efits on  the  automatic  upgrading.  My 
amendment  is  a  temporary  restraining 
order  until  we  do  have  authorization 
legislation  from  the  veterans'  commit- 
tees of  both  the  House  and  the  Senate. 
We  can  say  that  the  Senate  has  made 
a  great  deal  of  progress,  that  the  House 
has  made  a  great  deal  of  progress,  but 
show  it  to  me  in  black  and  white.  Show 
it  to  me  in  the  form  of  a  bill.  As  a  matter 
of  fact,  there  is  a  hold  at  this  particular 
time  in  the  Senate,  and  it  has  been  so 
rumored  that  there  has  been  an  instruc- 
tion by  the  White  House  because  they  are 
looking  at  this  vote  today  to  decide  on 
whether  or  not  they  will  have  enough 
votes  to  veto  the  Roberts-Hammer- 
schmidt  bill  on  the  House  side  or  the 
Cranston-Thurmond  bill  on  the  Senate 
side.  So,  it  is  not  there  yet. 

I  do  not  understand,  for  all  the  peo- 
ple that  stand  and  talk  about  the  legiti- 
macy of  these  pieces  of  legislation,  I  do 
not  understand  why  we  are  so  impatient 
or  so  eager  to  eliminate  any  back-up 
position  until  these  bills  actually  be- 
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come  enacted  legislation.  Why  not?  To 
me,  this  will  say  to  President  Carter, 
"You  had  better  accept  the  Cranston- 
Thurmond  bill;  you  had  better  accept 
the  House  bill."  But,  if  my  amendment 
were  to  go  down,  then  there  is  nothing 
that  would  keep  the  President  from  ve- 
toing the  Senate  and  House  bills. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  require.  I  do 
not  want  to  cut  off  debate  on  this,  but 
we  discussed  this  at  considerable  length 
in  the  middle  of  June. 

Mr.  BEARD  of  Tennessee.  Mr. 
Speaker,  will  the  gentleman  yield  for 
one  comment? 

Mr.  BOLAND.  I  yield. 

Mr.  BEARD  of  Tennessee.  I  would  like 
to  say  at  this  time  how  greatly  apprecia- 
tive I  have  been  of  the  relationship  with 
the  chairman  of  this  committee,  with 
his  straightforward  attitude.  I  do  com- 
mend the  chairman  of  the  committee, 
knowing  of  his  opposition  to  my  amend- 
ment. It  has  been  an  honor  to  work  with 
him  because  he  has  been  aboveboard  and 
straightforward  with  me  in  every  way. 
I  commend  the  chairman. 

Mr.  BOLAND.  I  thank  the  gentleman. 

Mr.  MURTHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yidd  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MURTHA.  Mr.  Speaker,  I  would 
like  to  make  just  one  point.  As  the  gen- 
tleman says,  many  of  these  people  did 
not  serve  in  Vietnam,  but  it  is  important 
to  say  that  they  served.  That  is  my  point. 
They  had  blanket  amnesty,  people  who 
evaded  the  draft,  and  here  we  have  a 
program  for  people  who  served  honor- 
ably under  certain  criteria.  Certainly,  in 
many  instances  they  should  receive 
benefits  if  they  are  upgraded. 

Mr.  BEARD  of  Tennessee.  I  will  say 
that  two  wrongs  do  not  make  a  right. 
I  think  it  is  time  this  country  started 
living  by  rules.  We  have  got  rules,  and 
we  ought  to  live  by  them.  I  think  the 
House  should  start  showing  that  this  is 
the  direction  we  need  to  go  in. 

Mr.  COUGHLIN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Indiana 
(Mr.  John  T.  Myers). 

Mr.  JOHN  T.  MYERS.  In  response  to 
the  remarks  of  the  gentleman  from 
Pennsylvania,  we  had  some  disagree- 
ment or  misunderstanding  the  last  time 
this  issue  was  discussed.  The  upgrades 
continue.  This  amendment  does  not  stop 
the  upgrading  of  discharges.  The  only 
thing  we  do.  by  this  amendment,  if  an 
individual  is  going  to  qualify  under  this 
amendment,  they  must  qualify  for  the 
benefits  by  going  individually  before  the 
board. 

At  that  particular  time  each  individual 
case  is  evaluated.  So  the  veteran  up- 
graded must  pass  one  more  test,  which  I 
think  is  altogether  fair.  I  am  sure  none  of 
us  can  know  what  the  authorizing  com- 
mittee will  come  up  with.  But  in  any 
event,  in  the  interim  period,  until  they 
do  come  up  with  something,  this  require- 
ment to  earn  benefits  on  an  individual 
basis  will  stand.  They  have  to  come  up 
individually.  What  is  wrong  with  that? 

I  think  we  will  agree  that,  yes,  if  they 
can  justify,  if  they  can  warrant  the 
benefits,  the  Appeals  Board  will  grant 


that,  and  they  could  be  qualified  imder 
this  amendment,  but  they  would  earn 
the  benefits  on  an  individual  basis  rather 
than  the  blanket  grant. 

Mr.  TRAXLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  TRAXLER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  just  want  to  say  to  the 
Members  that  what  we  have  here  is  about 
$600  million  or  $700  million  which  is  al- 
ready in  the  pipeline  that  this  amend- 
ment does  not  even  touch.  In  other 
words,  with  the  upgrading  system,  those 
persons  who  receive  it  are  going  to  be 
eligible  for  benefits  in  spite  of  this 
amendment  and  until  that  money  runs 
out,  $600  to  $700  million.  We  ought  to 
have  a  case-by-case  opportunity  for 
them  to  be  reviewed,  so  that  a  great  in- 
justice is  not  done  to  the  deserving. 

Mr.  EDGAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentleman 
from  Pennsylvania  <Mr.  Edgar). 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  first  of  all,  in  response  to 
the  comments  of  the  gentleman  from 
Tennessee  (Mr.  Beard)  about  statistics,  I 
just  want  to  clarify  that  there  were  8 
million  people  who  served  during  the 
Vietnam  era.  Only  2.5  million  of  those 
served  in  action  in  Vietnam  itself.  I  think 
the  80-percent  figure  the  gentleman  is 
quoting  is  misleading. 

The  second  point  is  that  one  of  the 
problems  the  President  faced  when  he 
took  office  was  that  the  regular  discharge 
review  process  was  very  clogged  because 
during  the  Vietnam  era  most  of  the  peo- 
ple were  discharged  from  the  service 
under  an  administrative  process,  not  a 
court-martial  process.  The  regular  pro- 
gram takes  2  years  for  a  case-by-case  re- 
view. We  are  suggesting  that  those  who 
fit  within  the  six  criteria  will  be  auto- 
matically upgraded  and  that  the  others, 
who  do  not  fall  within  that  regular 
criteria,  are  looked  at  on  a  case-by-case 
review.  It  is  not  a  blanket  amnesty  or  a 
blanket  pardon.  It  is  a  review  of  each  in- 
dividual case,  unless  they  have  some 
experience  which  gives  them  an  auto- 
matic upgrade. 

Mr.  RISENHOOVER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Oklahoma  (Mr.  Risenhoover)  . 

Mr.  RISENHOOVER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  would  like  to  ask  the 
gentleman  from  Tennessee  (Mr.  Beard)  a 
question  concerning  the  gentleman's 
amendment. 

Do  I  understand  correctly  that  after 
the  authorizing  Committee  on  Veterans' 
Affairs  comes  forth  with  the  legislation, 
the  gentleman's  amendment  simply  stops 
expenditure  of  these  funds  until  the  ac- 
tion is  taken  by  the  authorizing  commit- 
tee, by  the  House  and  the  Senate?  Is  that 
correct? 

Mr.  BEARD  of  Tennessee.  If  the  gen- 
tleman will  yield,  I  am  so  instructed  that 
if  they  would  amend  the  wording  of  this 
amendment,  then  their  language  would 
take  precedence. 


Mr.  BOLAND.  If  the  gentleman  will 
yield,  I  am  sure  the  authorizing  commit- 
tee would  probably  put  in  the  caveat  not- 
withstanding any  other  act  or  provision 
of  law. 

Mr.  RISENHOOVER.  If  I  understand 
correctly,  what  the  amendment  does  is 
just  force  the  issue.  I  am  not  opposed 
to  upgrading  discharges,  but  I  think  we 
should  bring  this  to  a  head  and  decide 
who  is  going  to  be  upgraded  and  who  is 
not. 

Mr.  BEARD  of  "Tennessee.  If  the  gen- 
tleman will  yield,  as  I  said,  I  think  it 
forces  the  issue.  I  think  we  have  seen  a 
great  deal  more  activity  on  the  Senate 
side  and  on  the  House  side  than  we  possi- 
bly would  have  otherwise. 

Mr.  RISENHOOVER.  I  think  some- 
thing ought  to  bring  this  whole  thing  of 
blanket  amnesty  and  blanket  pardon  for 
not  only  the  people  who  went  AWOL  and 
deserted,  but  for  those  people  who,  like 
the  gentleman  from  Pennsylvania  said, 
just  completely  disregarded  the  draft  al- 
together, the  whole  thing  ought  to  be 
brought  to  a  head.  If  this  is  the  only 
vehicle  which  can  bring  it  to  a  head  and 
bring  it  before  the  President,  I  think 
this  is  what  we  ought  to  do. 

Mr.  BEARD  of  Tennessee.  At  present 
this  is  the  only  vehicle. 

Mr.  BOLAND.  Mr.  Speaker,  so  that 
there  will  be  no  confusion  on  the  part  of 
the  membership  of  the  House,  let  me 
state  precisely  what  my  motion  is. 

My  motion  is  that  the  House  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  40,  which  struck 
out  the  Beard  amendment.  But  then  my 
motion  goes  on  to  say:  "and  concur 
therein  with  an  amendment  as  follows : ". 

The  amendment  that  follows  is  pre- 
cisely the  Beard  amendment,  except  that 
we  change  the  word,  "appropriation."  to 
"appropriations." 

So  that  there  will  be  no  confusion, 
those  who  favor  the  Beard  amendment 
will  vote  yes  for  this  amendment,  those 
who  oppose  the  Beard  amendment  will 
vote  no,  and  the  chairman  of  the  sub- 
committee intends  to  vote  no. 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
opposing  the  Beard  amendment  today 
because  I  think  it  is  poorly  and  too 
broadly  drawn,  despite  my  strong  con- 
viction that  persons  who  did  not  do  sub- 
stantial Vietnam  service  or  who  deserted 
under  circumstances  that  might  have 
jeopardized  others  on  the  battlefield,  or 
for  whom  there  are  no  overriding  miti- 
gating circumstances,  should  not  receive 
veterans  benefits. 

The  problem  with  the  Beard  amend- 
ment is  that  it  denies  veterans  benefits 
to  all  persons  whose  discharges  are  up- 
graded under  the  President's  review  pro- 
gram, regardless  of  the  circumstances. 
According  to  Congressman  Beard's  own 
statement  as  appeared  in  his  letter  to 
the  editor  of  The  Washington  Post  of 
June  27,  1977,  60  percent  of  those  who 
did  combat  or  combat  support  duty  in 
Vietnam  and  are  subject  to  the  discharge 
review  program  were  not  deserters;  half 
of  the  persons  whose  discharges  have 
been  reviewed  would  have  received  up- 
graded discharges  under  normal  proce- 
dures, without  the  President's  program. 
What  this  means  is  that  there  are  a  lot 
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of  people  being  considered  under  the 
President's  program  with  substantial 
service  to  their  country  in  Vietnam,  who 
were  discharged  be;ause  of  fights,  drunk- 
enness or  other  problems  and  whose  dis- 
charges would  have  been  upgraded  un- 
der normal  procedures,  who  would  be 
unfairly  deprived  of  benefits  under  the 
Beard  amendment. 

The  Veterans'  Affairs  Committee  is 
presently  considering  legislation  to  deal 
in  an  orderly  manner  with  this  precise 
question  of  veterans  benefits  for  those 
whose  discharges  are  upgraded  under  the 
President's  program.  It  is  wrong.  I  be- 
lieve, to  deal  with  this  question  simplisti- 
cally,  as  the  Beard  amendment  does,  in 
an  amendment  attached  at  the  last  min- 
ute and  without  hearings  to  an  appro- 
priations bill. 

I  am  a  cosponsor  of  one  of  the  bills 
on  this  subject  being  considered  by  the 
Veterans'  Affairs  Committee,  H.R.  7885, 
authored  by  Congressman  John  Paul 
Hammerschmidt  of  Arkansas,  which  re- 
quires the  Special  Discharge  Review 
Board  to  make  two  separate  determina- 
tions: first,  whether  a  discharge  should 
be  upgraded  under  the  special  discharge 
criteria,  and  second,  whether  the  dis- 
charge would  have  been  upgraded  under 
generally  applicable  criteria  and  whether 
it  is  appropriate  that  the  applicant  re- 
ceive veterans'  benefits.  This  approach 
has  many  positive  aspects.  It  allows  a 
person  to  "clear  his  name"  by  having  his 
discharge  upgraded  under  the  President's 
criteria.  At  the  same  time,  it  preserves 
existing  standards  with  regard  to  vet- 
erans' benefits  entitlements. 

I  feel  strongly  that  the  all-encompass- 
ing broad  brush  of  the  Beard  amendment 
sweeps  away  the  rights  of  too  many  de- 
serving veterans,  and  that  the  Veterans' 
Affairs  Committee  should  be  allowed  the 
opportunity  to  report  out  the  Hammer- 
schmidt bill  or  other  legislation  that  will 
deal  with  this  matter  more  equitably — 
denying  benefits  to  those  who  are  un- 
deserving, but  permitting  them  to  those 
who  served  their  country  and  whose  dis- 
charges were  unjustified  or  unrelated  to 
the  benefits  question. 

Mr.  BOLAND.  Mr.  Speaker.  I  move 
the  previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Massachusetts  (Mr.  Bo- 
land  )  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  251,  nays  160. 
not  voting  22.  as  follows: 

[Roll  No.  43S| 
YEAS— 251 


Abdnor 

Addabbo 

Akaka 


Alexander 

Allen 

Ambro 


Anderson, 

Calif. 
Andrews,  N.C. 


Andrews, 

N  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
AuColn 
Badham 
Bafalls 
Barnard 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bennett 
Bevill 
Blanchard 
Bowen 
Brlnkley 
Brooks 
B  room  n  eld 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson.  Tex. 
Burllson.  Mo. 
Butler 
Byron 
Caputo 
Carter 
Cederbcrg 
Chappell 
Clausen. 

DonH. 
Clawson.  Del 
Cleve'and 
Cochran 
Cohen 
Coleman 
Collins.  Tex. 
Conable 
Corcoran 
Cornwell 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Oarza 
Delaney 
Derrick 
Derwlnskl 
Devlne 
Dicks 
Dornan 
Duncan.  Tenn. 
Edwards.  Ala. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Erlenborn 
Evans.  Del. 
Evans.  Oa. 
Evans,  Ind. 
Pish 
FlthUin 
Flowers 
Plynt 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frey 
Fuqua 
Oammage 
Oaydos 
Gephardt 
Oilman 


Amjnerman 

Anderson.  III. 

Aspln 

Bald  us 

Baucus 

Bedell 

Bellenson 

Benjamin 

Blaggl 

Bingham 

Blouln 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Breaux 

Breckinridge 


Olnn 

Oonzalez 

Ooodllng 

Oradlson 

OrMsley 

Oudger 

Ouyer 

Hagedorn 

Hall 

Hammer- 
schmidt 

Hanley 

Hansen 

Harsha 

Hefner 

Heftel 

Hlghtower 

Hill  Is 

Hollenbeck 

Holt 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jenkins 

Jenrette 

Johnson.  Colo. 

Jones,  Okla. 

Jones.  'Tenn. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krueger 

Lagotnarslno 

Latta 

Leach 

Lent 

Levltas 

Uoyd.  Calif. 

Lloyd,  Tenn. 

Lott 

Lujan 

Luken 

McCIory 

McCormack 

McDade 

McDonald 

McEwen 

McKay 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

MazzoU 

Michel 

Mllford 

Miller,  Ohio 

MInlsh 

Mitchell,  N.y. 

Mollohan 

Montgomery 

Moore 

Moorhead. 
Calif. 

Mottl 

Murphy,  lU. 

Murphy.  N.Y. 

Myers,  Gary 

Myers.  John 

Natcher 

Neal 

Nedzl 

Nichols 

O'Brien 

Perkins 

NAYS— 160 

Brodhead 

Brown,  Calif. 

Burke.  Calif. 

Burton.  John 

Burton,  Phillip 

Carney 

Carr 

Cavanaugh 

Chlsholm 

Collins,  ni. 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

D' Amours 

Danlelson 

Dellums 


Pettis 

Pickle 

Pike 

Poage 

Pressler 

Pursell 

Quayle 

Qule 

Qulllen 

Rallsback 

Regula 

Rhodes 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Rooney 

Rose 

Rostenkowikl 

Rousselot 

Rudd 

Runnels 

Ruppe 

Rusao 

Santlnl 

Sarasln 

Satterfleld 

Sawyer 

Schulze 

Sebellua 

Shipley 

Shuster 

Slkes 

Slsk 

Skelton 

Skubltz 

Slack 

Smith.  Nebr. 

Snyder 

Spellman 

Spence 

St  Germain 

Sianc;eland 

Stanton 

Steed 

Stelger 

Stratton 

Stump 

Sj-nvns 

Taylor 

Thone 

Thornton 

Treen 

Trlble 

Tucker 

Ullman 

Vander  Jagt 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

WUson,  Bob 

WUson.  Tex. 

Winn 

WolIT 

Wydler 

Wylle 

Yatron 

Young,  Pla. 

Young,  Mo. 

Young.  Tex. 

Zeferettl 


Dices 

Olngell 

Dodd 

Downey 

Drlnan 

Duncan.  Greg. 

Early 

Bckhardt 

Kdgar 

Edwards.  Calif. 

Evans,  Colo. 

Fary 

Paacell 

Penwlck 

Plndley 

Fisher 

Flood 

Florlo 


Foley 

McHugh 

Reuss 

Ford,  Mich. 

Maguire 

Richmond 

Ford,  Tenn. 

Markey 

Rod  1  no 

Fraser 

kUttox 

Roncallo 

Oialmo 

MMds 

Rosenthal 

Gibbons 

Metcalfe 

Roybal 

Olickman 

Meyner 

Ryan 

Gore 

Mlkulskl 

Scheuer 

Hamilton 

Mlkva 

Schroeder 

Hannaford 

MUler.  Calif. 

Selberllng 

H&rkin 

Mlneta 

Sharp 

Harrington 

Mitchell,  Md. 

Simon 

Harris 

Moakley 

Smith.  Iowa 

Hawkins 

Moffett 

Solarz 

Heckler 

Moorhead,  Pa. 

Stark 

Holtzman 

Moss 

Steers 

Jacobs 

Murphy,  Pa. 

Stokes 

Jeffords 

Murtha 

Studds 

Johnson.  Calif.  Myers.  Michael 

Thompson 

Jones.  N.C. 

Nix 

Traxler 

Jordan 

Nolan 

Tsongas 

Kastenmeler 

Nowak 

Udall 

Keys 

Oakar 

Van  Deerim 

Klldee 

Oberstar 

Vanlk 

Kostmayer 

Obey 

Vento 

Krebs 

Ottinger 

Walgren 

LaFalca 

Panetta 

Waxman 

LeFante 

Patten 

Weaver 

Lederer 

Patterson 

Weiss 

Leggett 

Patttson 

Whalen 

Lehman 

Pease 

Wlrth 

Long.  La. 

Pepper 

Wright 

Long.  Md. 

Preyer 

Yates 

Lundlne 

Price 

Zablockl 

McCloskey 

Prltchard 

McFall 

Rangel 

NOT  VOTING— 22 

Badlllo 

Flippo 

Rahall 

Brademas 

Ooldwater 

Staggers 

Burke.  Mas.s. 

Holland 

Stockman 

c:ay 

Horton 

Teague 

Davis 

Howard 

Wilson,  C.  H. 

Dent 

Koch 

Young,  Alaska 

Dickinson 

McKlnney 

Ertel 

Madlgan 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Rahall  for,  with  Mr.  Burke  of  Massa- 
chusetts against. 

Mr.  Davis  for,  with  Mr.  Brademas  against. 

Mr.  Dickinson  for,  with  Mr.  Badlllo  against. 

Mr.  Young  of  Alaska  for,  with  Mr.  Koch 
against. 

Mr.  Teague  for.  with  Mr.  Clay  against. 

Mr.  Horton  for,  with  Mr.  Howard  against. 

Until  further  notice: 
Mr.  Dent  with  Mr.  Ertel. 
Mr.  Filppc  with  Mr.  Ooldwater. 
Mr.  Madlgan  with  Mr.  Holland. 
Mr.  Staggers  with  Mr.  McKlnney. 
Mr.  Charles  H.  WUson  of  California  with 
Mr.  Stockman. 

Mr.  EARLY  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  ROSE  changed  his  vote  from  "nay" 
to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  45:  Page  30,  after 
line  10,  insert: 

"Sec.  408.  None  of  the  funds  provided  In 
this  Act  may  be  used,  directly  or  through 
grants,  to  pay  or  to  provide  reimbursement 
for  payment  of  a  consultant  (wheher  re- 
itained  by  the  Federal  Government  or  a 
grante«)  at  more  than  the  dally  equivalent 
of  the  maximum  rate  paid  for  06-18,  unless 
specifically  authorized  by  law." 

MOTION    OFFERED    BY    MR.    BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Boland  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
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the  Senate  numbered  45  lind  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment  In- 
sert: 

"Sec.  409.  None  of  the  funds  provided  In 
this  Act  may  be  used,  directly  or  through 
grants,  to  pay  or  to  provide  reimbursement 
for  payment  of  a  consultant  (whether  re- 
tained by  the  Federal  Government  or  a 
grantee)  at  more  than  the  dally  equivalent 
of  the  maximum  rate  paid  for  GS-18,  unless 
specifically  authorized  by  law." 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  last  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  46:  Page  39,  after 
line  16.  Insert: 

"Sec.  409.  None  of  the  funds  provided  In 
this  Act  to  any  department  or  agency  may  be 
expended  for  the  transportation  of  any  officer 
or  employee  of  such  department  or  agency 
between  his  domicile  and  his  place  of  em- 
ployment, with  the  exception  of  the  Secre- 
tary of  the  Department  of  Housing  and  Ur- 
ban Development,  who.  under  title  5,  United 
States  Code,  section  101,  is  exempted  from 
such  limitations." 

MOTION    OFFERED    Bt    MR.    BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Boland  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  46  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  bj  said  amendment 
insert : 

"Sec.  410.  None  of  the  funds  provided  In 
this  Act  to  any  departnUent  or  agency  may 
be  expended  for  the  transportation  of  any 
ofllcer  or  employee  of  such  department  or 
agency  betwi.'en  his  dontlcUe  and  his  place 
of  employnunt.  with  thje  exception  of  the 
Secretary  of  the  Departrnient  of  Housing  and 
Urban  bevelripment  who,  under  title  5, 
Umied  btates  code,  section  If  i,  is  exempted 
from  such  limitations."     [ 

The  motion  was  agrefed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  wa.":  taktn  on  the  several 
motions  was  laid  on  tihe  table. 

general  have 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude tables,  charts,  and  other  extrane- 
ous matter  on  the  conference  report 
(H.R.  7554)  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  3722,  SECURITIES  AND  EX- 
CHANGE ACT  AUTHORIZATION 
FOR  FISCAL  YEAR  1978 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  <H.R.  3722)  to 
amend  the  Securities  and  Exchange  Act 
of  1934  to  authorize  appropriations  for 
the  Securities  and  Exchange  Commission 
for  fiscal  year  1978.  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore  (Mr. 
MiNETA).  Is  there  objection  to  the  re- 


quest of  the  gentleman  from  West  Vir- 
ginia? The  Chair  hears  none,  and  ap- 
points the  following  conferees;  Messrs. 
Staggers,  Eckhardt,  Metcalfe,  Krueger, 
Carney,  Devine,  and  Broyhill. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  REPORT  ON  H.R. 
6831,  NATIONAL  ENERGY  ACT 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  until  midnight  tonight  to  file 
a  report  on  the  bill  H.R.  6831,  the  Na- 
tional Energy  Act. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


PRINTING  OF  COPIES  OF  HOUSE 
REPORT  95-496,  PART  IV  ON  H.R. 
6831,  NATIONAL  ENERGY  ACT 

Mr.  STAGGERS,  Mr.  Speaker,  I  offer 
a  resolution  (H.  Res.  693)  and  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  693 

Resolved,  That  there  shall  be  printed  for 
the  use  of  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives the  maximum  number  of  copies 
of  House  Report  No.  95-496,  Part  IV,  to 
accompany  the  bill  H.R.  6831  entitled  "Na- 
tional Energy  Act"  which  may  be  printed  at 
a  cost  not  to  exceed  $1,200. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ECONOMIC  OPPORTUNITY  OF 
COMMITTEE  ON  EDUCATION  AND 
LABOR  TO  MEET  DURING  5-MIN- 
UTE  RULE  ON  JULY  21  AND  22, 
1977 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Economic  Oppor- 
tunity of  the  Committee  on  Education 
and  Labor  may  be  permitted  to  meet 
during  the  5-minute  rule  on  July  21  and 
July  22  to  receive  testimony  on  H.R.  7577 
and  H.R.  1988,  bills  to  extend  and  amend 
the  Economic  Opportunity  Act  of  1964. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  4088, 
NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION, FISCAL  YEAR  1978 

Mr.  FUQUA.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 


4088)  to  authorize  appropriations  to  the 
National  Aeronautics  and  Space  Admin- 
istration for  research  and  development, 
construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  June  21, 
1977.) 

Mr.  FUQUA  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  (Mr.  Fuqua)  is 
recognized  for  30  minutes  and  the  gentle- 
man from  New  York  (Mr.  Wydler)  is 
recognized  for  30  minutes. 

The  Chair  recognized  the  gentleman 
from  Florida  (Mr.  Fuqua)  . 

Mr.  FUQUA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  committee  of  con- 
ference on  the  bill — H.R.  4088 — author- 
izing funds  for  the  National  Aeronautics 
and  Space  Administration  for  fiscal  year 
1978  has  successfully  concluded  its  work. 
The  conference  report  before  you  in- 
cludes nine  changes  in  the  NASA  re- 
search and  development  program  line 
items,  and  one  change  in  the  construc- 
tion of  facilities  line  items.  The  net  re- 
sult of  these  actions  is  a  $14,640,000  in- 
crease in  amount  requested — $4,034.789,- 
000 — ^for  fiscal  year  1978.  An  increase  of 
less  than  four-tenths  of  1  percent — 
0.36  percent — in  the  amount  requested 
by  the  administration. 

To  summarize  the  recommendations  of 
your  conference: 

Funds  were  added  to: 

First.  Support  cost-effective  scheduling 
for  Space  Shuttle  production  ($5  mil- 
lion) ; 

Second.  Initiate  studies  for  space  in- 
dustrialization I $2  million); 

Third.  Provide  funds  for  fundamental 
space  research  eroded  by  inflation  and 
upper  atmosphere  research  ($4  million) ; 

Fourth.  Increase  work  in  ccean  pollu- 
tion monitoring,  severe  storm  research 
($4  million)  and  provide  for  increased 
Landsat^D  instrumentation  ($2  mil- 
lion) ; 

Fifth.  Augment  efforts  in  aeronautical 
research  and  technology  ($3  million) ; 

Sixth.  Provide  funds  for  increased  em- 
phasis on  advance  concepts  for  space 
propulsion  ($2  million) ;  and 

Seventh.  Increase  effort  to  define  the 
technology  necessary  for  solar  satellite 
power  systems  ($3  million) . 
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Budfet 
rtqiMst  > 


HOUM 


StntU 


CommittM  o( 
coiiftitnca 


RtsMrch  and  d«v*lopfn«nt: 

SpK(  Shuttle 1.349,200,000    1.349.200,000    1,  3S4. 200, 000 

Spact  night  optratiou..      267,800,000       270,800,000       265,800.000 
EipindabI*   launch  vc- 

hickj 136,500,000        129,500,000        136,500,000 

Physics  and  astronomy..      224,200,000       229,200,000       226,200,000 
Lunar    and     planetary 

aiploration 158,200,000        161,200,000        150,200,000 

LiftKitnces 33.300,000         33.300,000         33,300,000 

S«Kt  Implications 233,800,000       221,900,000       239,800,000 

Earth  ratourcts  opara- 

tionat  tystomt 0        26,900,000  0 

Aeronautical     restarch 

and  technology 231,000,000       236,500,000       231,000,000 


1,354.200.000 
267, 800, 000 

134, 500, 000 
228, 200, 000 

153.200,000 

33,  300. 000 

239, 800, 000 


234.000.000 


Budget 
request  ■ 


House 


Senate 


Conifflittee  of 
conference 


Space    reeearch    tad 

technology 97,700.000  101,700.000  97.700  000 

Energy   technology  ap- 

plicaliotts 4,500.000  9,500,000  4,500,000 

Tracking     and      data 

KQuisition 281,700,000  278,700,000  281,700,000 

Technology  utilization. . .  8, 100, 000  9, 100, 000  9, 100, 000 

ToUl 3.026.000,000  3,047,500,000  3.030,000,000 

Construction  of  (Kilities 161,800,000  158,340,000  161,800  000 

Research  and  program  man- 

Htmenl 846,989,000  847,989.000  846.989,000 

GrandtoUl 4.034.789.000  4.053.829,000  4.038,789.000 


99.  700, 000 

7,  500, 000 

280. 200, 000 
9. 100, 000 


3,041,500,000 
160. 940. 000 

846, 989, 000 


4, 049, 429. 000 


>  InclvdM  Carter  amendaMiiis  to  origiml  fiacal  year  1978  budget  raquatt. 


Funds  were  decreased  to: 

First.  Account  for  economies  derived 
from  industrial  initiatives  to  provide  up- 
per stage  vehicles  without  NASA  develop- 
ment ($2  million) ; 

Second.  Take  advantaige  of  opportuni- 
ties to  reduce  supporting  costs  in  repeti- 
tive procurement  of  expendable  launch 
vehicles  ($2  million) : 

Third.  Reduce  study  efforts  for  a  Mars 
follow-on  to  the  Viking  mission  ($5 
million) ; 

Fourth.  Provide  a  general  reduction  In 
tracking  and  data  acquisition  effort  ($1.5 
million) :  and 

Fifth.  Delete  construction  of  a  crew 
training  facility  ($0.86  million). 

I  am  including  a  summary  of  the  ac- 
tion taken' for  the  record. 

The  conference  report  before  you  re- 
flects the  need  to  exercise  prudent  econ- 
omy while  encouraging  full  utilization 
of  the  potential  of  space. 

I  urge  the  adoption  of  this  report. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  New  York 
(Mr.  Wydler). 

Mr.  WYDLER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report  on 
the  NASA  authorization  bill  is  a  just  and 
fair  compromise  of  the  House  and  Sen- 
ate versions  of  H.R.  4088.  The  total  au- 
thorization presented  in  this  conference 
report  of  $4,049,429,000  is  $4,400,000  less 
than  what  was  authorized  by  the  House- 
passed  bill.  The  Senate  version  of  H.R. 
4088  authorized  $4,038,789,000  which  is 
$10,640,000  less  than  the  conference  re- 
port authorization.  The  total  budget 
presented  in  the  conference  report  is 
broken  down  as  follows : 

Research  and  development..  $3,041,500,000 
Construction  ol  facilities...  160.940.000 
Research  and  program  man- 
agement      846.989.000 

I  was  quite  pleased  with  the  fact  that 
total  agreement  was  reached  by  the  con- 
ferees. Admittedly,  we  have  modified  the 
House  position  somewhat,  but  in  a  con- 
structive manner. 

The  aeronautics  research  and  tech- 
nology line  item  has  been  increased  this 
year  at  a  reasonable  rate.  In  the  past 
the  House  Committee  on  Science  and 
Technology  has  stressed  the  importance 
of  strengthening  this  area.  Aeronautics, 
for  sometime,  seemed  to  be  in  the  shad- 
ows of  the  space  activities. 

Consequently,  this  Nation's  aeronau- 
tics technology  base  has  begun  to  face 


very  severe  competition.  The  fiscal  year 
1977  Authorization  for  "Aeronautics  Re- 
search and  Technology  "  was  $191,100,000, 
as  compared  to  $234,000,000  for  fiscal 
year  1978.  This  represents  approximately 
an  18-percent  increase. 

The  budget  item  "Space  Applications" 
was  of  special  significance  to  me  because 
of  the  down-to-earth  utilization  of  our 
space  technology.  The  House  version  had 
increased  this  line  item  by  $5,000,000  for 
enhancing  the  weather  and  climate  re- 
search program.  The  Senate  version  In- 
creased this  category  by  $6  million  for 
three  specific  purposes:  One.  $2  million 
for  addition  of  multispectral  scanner  to 
Landsat-D;  two.  development  of  a  sat- 
ellite system  for  monitoring  the  200-mile 
coastal  limit;  and  three,  development 
of  a  system  to  monitor  oilspills.  All  of 
these  programs,  both  in  the  House  and 
Senate  versions,  are  in  my  opinion  very 
worth  while  and  practical.  Consequently, 
I  am  pleased  with  the  compromise  that 
included  the  $6  million  increase  and  in- 
corporated the  weather  and  climate, 
multispectral  scanner,  200-mlle  coastal 
monitor,  and  ocean  coastal  pollution 
monitoring  programs.  This  last  aspect 
will  be  especially  valuable  in  detecting 
waste  disposal  and  similar  forms  of 
coastal  pollution. 

One  issue  within  the  compromise  which 
was  extensively  debated  was  in  the  con- 
struction of  facilities  budget.  The  House 
had  eliminated  $860,000  for  construc- 
tion of  a  water  immersion  facility  at 
the  Johnson  Space  Center.  The  Senate 
verfion  authorized  that  expenditure.  The 
comoromise  was  to  eliminate  the  funding 
but  allow  NASA  to  justify  the  facility  at 
a  later  date  for  construction. 

Mr.  Speaker.  I  wholeheartedly  support 
this  conference  report,  and  urge  my  col- 
leagues to  do  the  same. 

Mr.  WEISS.  Mr.  Speaker,  I  would  like 
to  share  with  you  and  my  colleagues  a 
copy  of  a  letter  I  recently  received  from 
the  Honorable  Bert  Lance,  Director  of 
the  Office  of  Management  and  Budget, 
which  responds  to  a  request  for  clarifica- 
tion of  OMB's  view  on  the  preparation  by 
NASA  of  an  overall  program  plan  for  the 
development  of  a  new  SST  or  so-called 
AST — advanced  supersonic  transport. 

The  conference  committee  report  on 
H.R.  4088— the  NASA  authorization— in- 
cludes $15.2  million  for  the  preparation 
of  such  a  plan  as  a  result  of  a  mandate 
in  House  Report  95-67  calling  for  tech- 


nology readiness  for  a  new  SST  by  the 
early  1980's. 

In  his  excellent  letter — printed  below— 
Mr.  Lance  makes  it  clear  that  this  au- 
thorization is  not  interpreted  by  OMB  to 
be  an  open-ended  authority  for  redevel- 
opment of  the  SST;  that  such  develop- 
ment Is  more  appropriate  as  an  under- 
taking for  the  private  sector  and  that 
this  authorization  approves  only  limited 
study  by  NASA  on  the  technical  facets  of 
supersonic  aeronautics. 

OmcE  or  Management 

AND   BinXiET, 

Vfaahington,  DC,  June  29,  1977. 
Hon.  Ted  Weiss, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Weiss:  ThU  letter  responds  to 
your  letter  of  May  23,  1977  In  which  you  re- 
quested additional  clarification  of  our  views 
on  Federal  sponsorship  of  an  advanced  super- 
sonic transport  aircraft. 

In  considering  the  implications  of  the 
House  Committee's  action  on  the  FY  1978 
authorization  for  the  National  Aeronautics 
and  Space  Administration,  we  believe  It  im- 
portant to  draw  a  distinction  between  the 
•  15  minion  authorized  for  supersonic  trans- 
port research  by  NASA  and  the  Committees 
request  for  an  overall  program  plan  to 
achieve  technology  readiness  for  such  an 
aircraft  by  the  early  1980s. 

The  $15  million,  authorized  in  FV  1978. 
was  Included  In  the  President's  FY  1978 
Budget  and  was  to  permit  the  National  Aero- 
nautics and  Space  Administration  to  examine, 
at  a  constrained  funding  level,  some  of  the 
high  risk  technology  areas  Involved  In  the 
design  of  an  economically  and  environmen- 
tally acceptable  supersonic  transpKjrt.  These 
funds.  In  our  view,  do  not  constitute  a  com- 
mitment to  achieving  technology  readiness 
for  such  an  aircraft.  As  stated  in  our  previ- 
ous letter,  such  future  budgetary  commit- 
ments would  have  to  be  considered  on  the 
basis  of  our  long-range  transportation  needs 
and  overall  national  budget  priorities. 

Concerning  agency  preparation  of  an  over- 
all program  plan,  we  believe  that  the  final 
formulation  and  any  future  Implementation 
of  such  a  program  should  be  the  product  of 
the  normal  budgetary  review  process.  In- 
volving both  executive  branch  and  con- 
gressional review  of  specific  program  pro- 
posals In  the  context  of  our  national  goals 
and  priorities.  In  this  regard,  we  believe  that 
In  responding  to  the  Committee's  request, 
the  National  Aeronautics  and  Space  Admin- 
istration could  develop  a  series  of  program 
options  to  serve  as  possible  future  Input  to 
the  normal  budget  review  process.  Such  a 
study  could  describe  for  each  general  option 
the  efforts  needed  in  major  technology  dis- 
ciplines and  the  associated  cost  and  schedule 
considerations.  Such  an  approach  we  believe 
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could  meet  the  House  Science  and  Technol- 
ogy Committee's  requirements  for  Its  FY 
1979  pre-authorlzatlon  hearings  iflthout 
committing  the  AdmlnlBtratlon  to  any  par- 
ticular future  course  of  action. 

We  could  expect,  moreover,  that  the  agency 
reply  to  the  congresslonally-requested  study 
would  malce  clear  that  the  long-term  pro- 
gram options  addressed  In  the  report  are  in 
the  nature  of  planning  assumptions  and  do 
not  represent  agency  or  Administration  rec- 
ommendations for  the  future  direction  of 
the  NASA  aeronautical  research  and  technol- 
ogy efforts.  Specific  recommendations  or 
requests  for  any  future  funding.  If  appro- 
priate, would  be  addressed  by  the  President 
In  the  formulation  of  hlE  future  budget  pro- 
posals to  the  Congress. 

We  would  further  expect  that  such  an  ap- 
proach would  focus  on  those  aspects  for 
which  the  National  Aeronautics  and  Space 
Administration  could  make  the  largest 
potential  contribution,  namely  the  advance- 
ment of  aeronautical  research  and  technol- 
ogy. As  stated  In  our  previous  letter,  the 
private  sector  is  the  appropriate  arena  for 
assessing  and  determining  the  economic 
viability  of  an  advanced  supersonic  trans- 
port. We,  therefore,  would  not  expect  the 
National  Aeronautics  and  Space  Administra- 
tion study  to  Include  an  economic  analysis 
covering  the  Investment  or  return  aspects  of 
such  a  commercial  venture. 

We  hope  this  letter  clarifies  our  posltloi) 
on  this  matter.  Please  contact  us  should  you 
need  additional  Information. 
Sincerely, 

Bert  Lance, 

Director. 

Mr.  WINN.  Mr.  Speaker,  I  am  pleased 
to  be  able  to  again  rise  in  support  of  the 
conference  report  on  the  fiscal  year  1978 
NASA  authorization  bill.  H.R.  4088. 1  feel 
that  the  conferees  made  relevant  and 
practical  compromises  in  the  budget  line 
items.  The  total  budget  for  research  and 
development,  construction  of  facilities 
and  research  and  program  management 
is  $4,049,429,000.  This  amount  is  $14.- 
640,000  greater  than  the  NASA  request 
and  $4,400,000  less  than  the  House  au- 
thorization. The  opponents  of  funding 
for  basic  research  will  decry  this  huge 
sum  of  $4  billion.  However,  compared  to 
the  total  welfare  cost  in  this  Nation  it  is 
a  rather  meager  sum.  HEW  spends  the 
equivalent  of  the  total  fiscal  year  1978 
NASA  budget  in  approximately  9  days. 
What  is  more  important  in  regard  to  the 
expenditures  in  basic  research  is  that 
there  is  a  tremendous  return  on  invest- 
ment. Some  economic  studies  have  shown 
that  for  every  dollar  spent  in  basic  re- 
search, $14  are  returned  into  the  economy 
within  10  years. 

The  largest  and  most  impressive  pro- 
gram at  NASA  is  the  Space  Shuttle  pro- 
gram. Both  the  House  and  Senate 
strongly  support  the  research  and  devel- 
opment and  the  five  Orbiter  production 
of  the  Space  Shuttle.  In  fact,  the  Senate 
version  increased  this  line  item  by  $5 
million.  The  conference  version  of  the 
Space  Shuttle  line  item  is  $1,354,200,000 
which  is  $5  million  greater  than  the 
House  version  and  the  NASA  request. 

A  new  concept  in  energy  production, 
solar  satellite  power  system,  has  been  en- 
thusiastically supported  by  the  House 
for  2  years.  To  enable  further  study  in 
this  area  the  House  version  of  H.R.  4088 
included  an  additional  $5  million  in  the 
line  item  "Energy  technology  applica- 
tions." The  Senate  version  agreed  with 


the  significance  of  a  satellite  solar  power 
system,  however,  they  did  not  agree  to 
the  budget  increase.  The  conferees 
agreed  to  a  total  budget  of  $7,500,000. 
with  $4,000,000  dedicated  to  satellite  so- 
lar power  system  research. 

Space  applications  at  NASA  is  a  very 
gratifying  endeavor  or  program  because 
this  is  where  the  American  taxpayer  can 
see  the  obvious  return  on  his  investment 
in  the  space  program.  One  specific  area 
within  the  space  applications  budget  line 
item  that  is  of  special  significance  to  me 
is  the  severe  storm  research  program. 
Our  society  is  still  at  the  mercy  of  the 
forces  of  nature,  such  as  tornadoes  and 
hurricanes.  Millions  of  dollars  of  damage 
are  sustained  each  year  due  to  these  vio- 
lent storms.  One  storm  this  May  in  my 
home  district  resulted  in  approximately 
$30  million  of  damages.  AJs  a  conse- 
quence, I  am  pleased  to  see  a  reasonable 
level  of  research  funding  that  will  allow 
us  to  understand,  predict,  and  maybe 
even  control  the  severe  storm  phenome- 
non. 

The  research  and  program  manage- 
ment category  of  the  NAAS  budget  was 
left  at  the  original  NASA  request  level 
of  $846,989,000.  The  House  had  recom- 
mended an  increase  of  $1,000,000  for 
travel.  However,  the  Senate  did  not 
agree  with  this  position.  I  feel,  however, 
that  NASA  should  be  commended  for 
keeping  the  lid  on  the  R.  &  P.M.  funding. 
In  light  of  rising  personnel  and  utility 
cost  this  is  remarkable. 

In  conclusion,  I  would  like  to  say  that 
this  is  a  good  bill  that  will  allow  NASA 
to  adequately  carry  out  its  mandated 
charter.  I  urge  my  colleagues  to  lend 
their  support. 

Mr.  TEAGUE.  Mr.  Speaker,  before  us 
today  is  the  result  of  a  successful  House- 
Senate  conference  on  the  fiscal  year  1978 
NASA  authorization  bill  (H.R.  4088). 
This  conference  report  recommends 
$4,049,429,000  for  NASA  in  fiscal  year 
1978.  This  total  is  comprised  of  $3,- 
041,500,000  for  research  and  develop- 
ment, $15.5  million  more  than  the 
NASA  request;  $160,940,000  for  con- 
struction of  facilities,  $860,000  less  than 
the  NASA  request;  and  $846,989,000  for 
research  and  program  management 
which  is  the  same  as  the  NASA  request. 

The  funds  provided  in  this  bill  (H.R. 
4088)  will  allow  NASA  to  proceed  with 
current  programs  of  space  utilization 
and  exploration.  It  will  allow  for  new 
effort  in  a  space  telescope  program, 
Landsat  satellite,  search  and  rescue 
satellite,  and  a  planetary  orbiter  and 
probe — Jupiter  Orbiter  Probe.  At  the 
same  time,  the  Space  Shuttle  program 
continues  within  cost  and  on  schedule. 

Because  of  the  continued  major  NASA 
contribution  to  our  Nation,  I  urge  adop- 
tion of  the  conference  report. 

Mr.  FUQUA.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MOTTL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 


is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  379,  nays  29, 
not  voting  25,  as  follows: 


Abdnor 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
BadlUo 
Bafalis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bellenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown.  Calif. 
Brown.  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burleson,  Tex. 
Burllson.  Mo. 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chlsholm 
Clausen, 

DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  111. 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornwell 
Cotter 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
de  la  Garza 


[Roll  No.  436) 

YEAS — 379 

Delaney 
Derrick 
Derwinski 
Devine 
Dicks 
Dlngell 
Dodd 
Dornan 
Downey 
Drinan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards.  Okla. 
Eilberg 
Emery 
English 
Erlenborn 
Evans.  Colo. 
Evans,  Del. 
Evans,  Ga. 
Fary 
Fascell 
Fenwlck 
FUh 
Fisher 
Fithian 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Prey 
Fuqua 
Gammage 
Gaydos 
Glalmo 
Gibbons 
Gilman 
Ginn 
Gllckman 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
Hill  is 

Hollenbeck 
Holt 

Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jenkins 
Jenretle 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 


Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krueger 

LaFalce 

Lagomarsino 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

Madigan 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulski 

MUford 

Miller,  Calif. 

Mlneta 

Mlnish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers.  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Panetta 
Patten 
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Patterson 

Santlnl 

Traxler 

Pattlson 

Sarasln 

Treen 

Pease 

Satterfleld 

Trtble 

Pepper 

Sawyer 

Tsongas 

Perkins 

Scheuer 

Tucker 

Pettis 

Schroedcr 

Udall 

Pickle 

Schulze 

Ullman 

Pike 

Sebellus 

Van  Deerlln 

Poage 

Seiberllng 

Vander Jagt 

Pressler 

Sharp 

Vknlk 

Preyer 

Shipley 

Vento 

Price 

Shuster 

Waggonner 

Prltchard 

Slkes 

Walgren 

Pursell 

Sisk 

Walker 

Quayle 

Skelton 

Walsh 

Qule 

Skubltz 

Wampler 

Qulllen 

Slack 

Watklns 

Rallsback 

Smith,  Iowa 

Wa^man 

Rangel 

Smith.  Nebr. 

Wha'.en 

Regula 

Snyder 

White 

Rhodes 

Solarz 

Whltehurst 

Richmond 

SpeKman 

Whitley 

Rlnaldo 

Spenre 

Whltten 

Rlsenhoover 

St  GermaiiT 

Wiggins 

Roberts 

Staggers 

Wilson.  Bob 

Robinson 

Stange'.and 

Wilson.  C.  H. 

Rodlno 

Stanton 

Wilson.  Tex. 

Roe 

Stark 

Winn 

Rogers 

Steed 

Wlrth 

Roncallo 

Steers 

Wolff 

Rose 

Steiger 

Wright 

Rosenthal 

Stokes 

Wydler 

Rostenkowski 

Stratton 

Wylle 

Rousselot 

Stump 

Yatron 

Roybal 

Symms 

Young.  Alaska 

Rudd 

Taylor 

Young.  Pla. 

Runnels 

Thompson 

Young.  Mo. 

Ruppe 

Thone 

Young.  Tex. 

Ryan 

Thornton 
NAYS— 29 

Zablockl 

Bedell 

Holtzman 

Ottlnger 

Bonlor 

Jacobs 

Rahall 

Burton.  John 

Jeffords 

Reuss 

Carr 

Krebs 

Simon 

Conyers 

Latta 

Studds 

Cornell 

Magulre 

Volkmer 

Dellums 

Mlkva 

Weaver 

Evans.  Ind. 

Miller.  Ohio 

Weiss 

Gephardt 

Murphy,  Dl. 

Yates 

Harrington 

Obey 

NOT  VOTING— 25 

Addabbo 

Dlggs 

Koch 

Honker 

Ertel 

McKinney 

Brademas 

Flndley 

Rooney 

BroyhlU 

Flippo 

Russo 

Burke.  Mass. 

Goldwater 

Stockman 

Clay 

Heckler 

Teague 

Davis 

Holland 

Zererettl 

Dent 

Horton 

Dickinson 

Howard 

The  Clerk  announced  the  following 
pairs : 

Mr.  Burke  of  Massachusetts  with  Mr. 
BroyhlU 

Mr.  Addabbo  with  Mr.  Dickinson. 

Mr.  Brademas  with  Mr.  Flndley. 

Mr.  Zeferetti  with  Mr.  McKinney. 

Mr.  Teague  with  Mr.  Stockman. 

Mr.  Rooney  with  Mr.  Flippo. 

Mr.  Howard  with  Mr.  Dlggs. 

Mr.  Dent  with  Mr.  Ertel. 

Mr.  Holland  with  Mrs   Heckler. 

Mr.  Davis  with  Mr.  Horton. 

Mr.  Clay  with  Mr.  Honker. 

Mr.  Russo  with  Mr.  Koch. 

Messrs.  REUSS.  BONIOR.  VOLKMER. 
RAHALL  and  MURPHY  of  Illinois 
changed  their  vote  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


1474, 
AU- 


CONFERENCE  REPORT  ON  S 
MILITARY  CONSTRUCTION 
THORIZATION  ACT,  1978 

Mr.  NEDZI.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  Senate  bill  (S. 
1474)   to  authorize  certain  construction 


at  military  installations,  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  statement  of  the  manager  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  12, 
1977.) 

Mr.  NEDZI  (during  the  reading) .  Mr. 
Speaker,  in  view  of  the  fact  that  the  con- 
ference report  designated  as  Report  No. 
95-^94  is  available  to  the  Members  and 
wa.«!  ordered  printed  on  July  12  and  is 
also  available  in  the  Record  of  Tuesday, 
July  12,  on  page  22513,  I  ask  unanimous 
consent  that  further  reading  of  the  state- 
ment be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  (Mr.  Nedzi) 
and  the  gentleman  from  Virginia  (Mr. 
Whitehurst)  are  recognized  for  30  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Nedzi). 

Mr.  NEDZI.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  on  Mav  13.  1977.  the  Sen- 
ate passed  S.  1474,  the  Military  Construc- 
tion Authorization  Act  for  fiscal  year 
1978.  which  provided  new  construction 
authorization  for  the  military  depart- 
ments and  the  Department  of  Defense  in 
the  total  amount  of  53,726,633,000. 

On  June  6.  1977,  the  House  considered 
the  legislation,  amended  it  by  striking  all 
language  after  the  enacting  clause  and 
wrote  a  new  bill.  As  passed  by  the  House. 
S.  1474  provided  new  construction  au- 
thorization in  the  total  amount  of  $3,- 
508.560.000. 

As  a  result  of  a  June  10  conference  be- 
tween the  House  and  the  Senate  on  the 
differences  in  S.  1474.  the  conferees 
agreed  to  an  adjusted  authorization  to- 
taling $3,724,718,000. 

This  compromise  total  is  $148,201,000 
above  the  amount  requested  by  the  De- 
partment of  Defense.  However,  it  should 
be  pointed  out  that  this  larger  figure  in- 
cludes $122,126,000  in  authorization  pro- 
vided in  H.R.  5502.  the  fiscal  year  1977 
Supplemental  Military  Construction  Au- 
thorization Act  passed  by  the  House  on 
April  4.  1977.  The  purpose  of  that  bill  was 
to  authorize  $57.1  million  in  energy  con- 
servation and  pollution  abatement  proj- 
ects and  $65  million  for  repairs  of  mili- 
tary family  housing  in  an  effort  to  bol- 
ster job-producing  Federal  programs. 
Therefore,  the  net  increase  over  the  De- 
partment's request,  as  contained  in  S. 
1474.  is  only  $26,075,000. 

There  were  84  differences  between  the 
House  and  Senate  bills.  However,  we  were 
able  to  reach  agreement  on  each  of  these 
differences.  I  will  not  go  into  great  detail 
because  House  Report  95-494.  the  con- 
ference report  on  S.  1474,  explains  the 
actions  of  the  conferees. 

Two  items  stimulated  the  most  discus- 


sion during  the  conference.  One  centered 
on  a  House  proposal  to  individually  meter 
energy  consumed  in  military  family 
housing  units  in  the  United  States  and  its 

possessions.  The  other  dealt  with  a  Sen- 
ate proposal  to  establish  a  minor  con- 
struction program  for  the  Individual 
services. 

In  its  bill,  the  House  authorized  $161,2 
million  for  the  metering  program  which, 
through  energy  savings,  would  pay  for  it- 
self in  2  years  or  less.  Under  the  program, 
the  Secretary  of  Defense  is  directed  to 
establisii  leasonable  energy  consumption 
ceilings  for  family  housing  and  to  assess 
occupants  for  any  consumption  in  excess 
of  that  established  ceiling.  The  Senate 
conferees  argued  that  such  a  program 
would  affect  the  entire  pay  and  compen- 
sation question  and  before  implementa- 
tion a  test  should  be  conducted  to  deter- 
mine its  feasibility. 

The  conferees  agreed  to  retain  the 
House  language  found  in  section  507 
with  an  additional  provision  making  the 
excess  consumption  asse.ssment  effec- 
tive only  upon  completion  of  a  test  pro- 
gram and  after  a  review  of  the  test  find- 
ings by  the  Congress.  The  conferees  fur- 
ther agreed  to  authorize  $70  million  to 
meet  the  estimated  Defense  Department 
obligational  capability  for  the  program 
during  fiscal  year  1978.  This  action  will 
enable  the  Department  of  Defense  to 
proceed  with  the  installations  of  meters 
during  the  test  program  so  that  imple- 
mentation will  be  possible  once  feasibil- 
ity is  demonstrated. 

The  Senate  provision  on  minor  con- 
struction provided  the  Department  of 
Defense  with  the  authority  and  flexibil- 
ity to  program  projects  costing  up  to  $1 
million  without  specific  annual  authori- 
zation. The  House  conferees,  however, 
expressed  concern  over  the  unknown  im- 
pact of  the  process  and  recommended  a 
study  to  determine  its  effects. 

As  finally  approved  by  the  conference, 
the  new  minor  construction  authority  is 
to  be  effective  beginning  with  fiscal  year 
1979  and  will  apply  to  projects  costing 
less  than  $500,000.  The  Department  of 
Defense  is  required  to  notify  the  Armed 
Services  Committees  in  writing  of  any 
aooroved  project  costing  more  than 
$300,000  at  least  30  days  before  funds 
are  obligated  for  the  project. 

The  Department  of  Defense  is  ex- 
pected to  develop  implementing  guide- 
lines for  the  new  minor  constniction  au- 
thority before  the  fiscal  year  1979  budget 
submission  to  Congress  and  to  report 
to  the  Armed  Services  Committees  at 
that  time  regarding  the  procedures  that 
will  be  used  to  effect  the  new  authority. 
This  will  enable  the  Congress  to  deter- 
mine whether  this  newly  conceived  pro- 
gram is  workable. 

The  conferees  have  brought  to  the 
House  a  good  bill  that  will  adequately 
provide  for  the  construction  needs  of  the 
military  establishment  during  fiscal  year 
1978  I  want  to  assure  the  House  that  all 
amendments  adopted  by  the  conference 
are  germane  to  the  bill  and  I  urge  its 
adoption. 

Mr.  WHITEHURST.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  I  wish  to  support  the 
statement  of  the  gentleman  from  Michi- 
gan, regarding  the  conference  report  on 
S.  1474. 

The  conference  bill  includes  initiatives 
of  both  the  House  and  Senate  which 
should  improve  the  overall  construction 
programs  of  the  three  services  and  de- 
fense agencies.  Of  particular  note  is  the 
$122  million  for  which  supplemental  ap- 
propriations have  already  been  approved 
by  the  Congress.  This  means  that  these 
projects  will  be  able  to  go  to  contract  im- 
mediately, producing  new  stimulus  to  the 
economy  by  providing  jobs  in  the  con- 
struction trades. 

The  conference  has  written  a  good 
clean  bill  which  I  urge  the  House  to 
adopt. 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
have  no  requests  for  time. 

Mr.  NEDZI.  Mr.  Speaker,  I  have  no 
requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the  point 
of  order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were-^yeas  370,  nays  34, 
not  voting  29,  as  follows: 

[Ron  No.  437) 
YEAS— 370 


Abdnor 

Akaka 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Beilenson 
Benjamin 
Bennett 
BevlU 
Biaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Bo  wen 
Breaux 


Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Brnomfleld 

Brown.  Oallf. 

Brown.  Mich. 

Brown.  Ohio 

BroyhlU 

Buchanan 

Burcener 

Burke.  Calif. 

Burke.  Fla. 

Biyleson.  Tex. 

Burllson,  Mo. 

Burton,  John 

Burton.  Phillip  Downey 

Butler  Drinan 


Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Danielson 

de  la  Garza 

Delaney 

Derrick 

Derwlnskl 

Devine 

Dicks 

Dlggs 

Dlngell 

Dodd 

Dornan 


Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaueh 
Cederberu 
Chappell 
Clausen. 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Ctohen 
Coleman 
Collins,  111. 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornwell 
Cotter 
Coughllit 


Duncan,  Oreg. 

Duncan.  Tenn. 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards.  Okla. 

Ell  berg 

Emery 

English 

Erlenborn 

Evans.  Colo. 

Evans,  Del. 

Evans.  Ga. 

Evans.  Ind. 

Fary 

Fascell 

Flndley 

Fish 

Fisher 

Flthlan 

Flood 

Florlo 

Flowers 

Flynt 


Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fowler 
Eraser 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Gibbons 
Oilman 
Glnn 
GUckman 
Gonzalez 
Gore 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Heftel 
Hiehtower 
HUlls 

Hollenbeck 
Holt 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Calif, 
Johnson.  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kasten 
Kazen 
Kelly 
Ketchum 
Keys 
Klldee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lacomarstno 
Latta 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levltas 
Lloyd,  Calif. 
Lloyd.  Tenn. 
Long.  La. 
Long.  Md. 
Lott 
Lujan 
Luken 
McClory 
McCloskey 
McCormack 


Ammerman 

Balillo 

Bedell 

Chlsholm 

Clay 

Conyers 

Cornell 

Dellums 

Early 

Edwards.  Calif. 

Fenwlck 

Forsythe 


McDade 

McDonald 

McEwen 

McFall 

McKay 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUford 

Mineta 

Mlnlsh 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pursell 
Quayle 
Qule 
Qu'llen 
Rahall 
Rallsback 
Regula 
Reuss 
Rhodes 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Roncallo 
Rose 
Rosenthal 

NAYS— 34 

Frenzel 

Goodling 

Harrington 

Holtzman 

Kastenmeler 

Lundlne 

McHugh 

Magulre 

Miller.  Calif. 

Miller.  Ohio 

Mitchell,  Md. 

Moffett 


Rostenkowski 

Rousselot 

Roybal 

Rudd 

Ruppe 

Ryan 

Santlnl 

Sarasln 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Shipley 

Sikes 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson.  Bob 

Wilson.  C.  H. 

Wilson.  Tex. 

Winn 

Wirth 

Wolff 

Wricht 

Wydler 

Wylie 

Yatron 

Young.  Alaska 

Young.  Fla. 

Young.  Mo. 

Young.  Tex. 

Zablockl 


Nolan 

Ottlnger 

Rangel 

Richmond 

Scheuer 

Sharp 

Stark 

Volkmer 

Weiss 

Yates 


NOT  VOTING- 

Addabbo  Davis 

Brademas  Dent 

Burke,  Mass.       Dickinson 


-29 

Ertel 

Flippo 

Fountain 


Glalmo 

Goldwater 

Hefner 

Holland 

Horton 

Howard 

Jacobs 


Kemp 

Koch 

McKinney 

Madigan 

Pettis 

Prltchard 

Rooney 


Runnels 

Russo 

Shuster 

Stockman 

Teague 

Zeferetti 


The  Clerk  announced  the  following 
pairs : 

Mr.  Burke  of  Massachusetts  with  Mr. 
Dickinson. 

Mr.  Addabbo  with  Mr.  McKinney. 

Mr.  Brademas  with  Mr.  Stockman. 

Mr.  Zeferetti  with  Mr.  Ertel. 

Mr.  Rooney  with  Mr.  Horton. 

Mr.  Teague  with  Mr.  Madigan. 

Mr.  Dent  with  Mr.  Davis. 

Mr.  Russo  with  Mr.  Jacobs. 

Mr.  Koch  vrith  Mr.  Goldwater. 

Mr.  Howard  with  Mrs.  Pettis. 

Mr.  Runnels  with  Mr.  Prltchard. 

Mr.  Hefner  with  Mr.  Holland. 

Mr.  Giaimo  with  Mr.  Flippo. 

Mr.  Fountain  with  Mr.  Shuster. 

Mrs.  FENWICK,  Mr.  WEISS,  and  Mr. 
YATES  changes  their  vote  from  "yea" 
to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H.R.  6138, 
YOUTH  EMPLOYMENT  AND  DEM- 
ONSTRATION PROJECTS 

Mr.  PERKINS.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
6138)  to  provide  employment  and  train- 
ing opportunities  for  youth,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall). Is  there  objection  to  the  request 
of  the  gentleman  from  Kentucky? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  June  22, 
1977.) 

Mr.  PERKINS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent  to 
dispense  with  further  reading  of  the 
statement. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kentucky? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  (Mr.  Perkins) 
and  the  gentleman  from  Minnesota  (Mr. 
QuiE  1  are  recognized  for  30  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Perkins)  . 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  repwrt  we 
are  bringing  back  to  the  House  today 
deals  with  a  problem  which  has  now  be- 
come an  international  issue.  H.R.  6138, 
the  Youth  Employment  and  Demonstra- 
tion Projects  Act  of  1977,  provides  for 
programs  aimed  at  exploring  methods  for 
dealing  with  the  severe  and  persistent 
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levels  of  unemployment  among  our 
Nation's  youth. 

The  problem  of  youth  unemployment 
is  now  the  subject  of  international  dis- 
cussions and  conferences.  Other  nations 
are  beginning  to  recognize  that  the  prob- 
lem of  structural  employment  among 
young  people  is  so  severe  that  it  must 
be  addressed  as  a  matter  of  national 
policy.  H.R.  6138  is  the  culmination  of 
efforts  by  the  Congress  and  the  admin- 
istration to  address  this  problem  for  our 
own  Nation's  youth  in  a  comprehensive 
and  responsible  way. 

We  have  approached  this  issue  in  a  bi- 
partisan manner  from  the  beginning. 
H.R.  6138  passed  the  House  on  May  17 
by  a  vote  of  334  to  61.  That  bill  originated 
in  the  Subcommittee  on  Employment 
Opportunities,  chaired  by  my  good 
friend  and  distinguished  colleague.  Ous 
Hawkins. 

We  have  had  the  complete  cooperation 
of  Al  Quie,  the  ranking  minority  mem- 
ber of  the  full  committee,  and  Ron  Sara- 
sin,  the  ranking  minority  member  of  the 
subcommittee.  We  have  also  had  the 
complete  cooperation  of  Secretary  of 
Labor  Ray  Marshall,  who  I  believe,  in- 
cidentally, will  be  one  of  our  great  Secre- 
taries of  Labor. 

The  conference  we  have  just  con- 
cluded with  the  Senate  has  left  the  House 
bill  substantially  intact.  We  gave  in  on 
some  issues  and  they  gave  in  on  some 
issues.  The  final  product  of  the  confer- 
ence has  the  enthusiastic  support  of  the 
conferees  on  both  sides  of  the  aisle,  and 
the  enthusiastic  support  of  the  adminis- 
tration. I  believe  it  is  a  landmark  piece 
of  legislation,  and  deserves  the  support 
of  every  Member  of  this  body. 

Title  I  of  the  bill  sets  up  a  year-round 
Young  Adult  Conservation  Corps  pro- 
gram. It  will  put  approximately  35,000 
youths  between  the  ages  of  16  to  23  to 
work  on  resource  management  projects 
in  our  National  and  State  parks.  The  bills 
originally  passed  by  both  bodies  con- 
tained different  versions  of  a  YACC.  The 
Senate  bill  provided  a  far  stronger  role 
for  the  Secretary  of  Labor  than  the 
House  bill  did.  but  contained  only  a  1- 
year  authorization  period,  as  opposed  to 
a  3-year  authorization  In  the  House- 
passed  bill. 

At  the  urging  of  Secretary  Marshall, 
the  House  conferees  accepted  the  Sen- 
ates version  with  a  strong  role  for  the 
Secretary  of  Labor,  and  the  Senate  in 
turn  agreed  to  the  3 -year  authorization 
period  provided  in  the  House  bill.  We 
agreed  to  do  this  with  reluctance,  be- 
cause the  House  version  was  closely  mod- 
eled after  the  YACC  bill  passed  by  the 
House  last  year.  The  substance  of  both 
bills  was  the  same,  however,  and  we  felt 
that  we  should  give  due  weight  to  the 
administration's  wishes,  since  it  is 
charged  wtih  the  responsibility  of  carry- 
ing out  this  program. 

We  expect  the  Secretary  of  Labor  to 
move  expeditiously  to  establish  this  pro- 
gram, using  funds  previously  appropri- 
ated in  the  Economic  Stimulus  Appro- 
priations Act  of  1977.  It  is  his  responsi- 
bility, for  example,  to  select  candidates 
for  the  corps  for  referral  to  the  Secre- 
taries of  the  Interior  and  Agriculture. 


and  we  expect  the  Secretary  to  move  im- 
mediately to  establish  selection  proce- 
dures for  this  purpose. 

We  also  expect  the  Secretary  to  take 
the  lead  in  promptly  completing  the 
interagency  agreements  with  the  Secre- 
taries of  the  Interior  and  Agriculture 
which  are  called  for  in  the  bill.  This  is  a 
very  Important  program,  not  only  for 
our  Nation's  young  people,  but  for  our 
Nation's  public  lands,  where  the  badly 
needed  resource  management  work  is 
waiting  to  be  done.  We  hope  that  it  can 
be  started  up  very  quickly. 

Title  II  of  the  bill  sets  up  five  differ- 
ent programs,  all  with  a  1-year  author- 
ization, to  test  different  methods  of  deal- 
ing with  the  problem  of  youth  unem- 
ployment. 

The  approach  of  the  House,  which  the 
Senate  accepted,  is  that  a  number  of 
pilot  programs  should  be  launched  and 
tested  to  see  how  we  can  best  deal  with 
this  problem. 

Quoting  from  the  statement  of  pur- 
pose in  the  bill : 

It  Is  the  purpose  of  this  part  to  establish 
a  variety  of  employment,  training  and  dem- 
onstration programs  to  explore  methods  of 
dealing  with  the  structural  unemployment 
problems  of  the  Nation's  youth.  The  basic 
purpose  of  the  demonstration  programs  shall 
be  to  test  the  relative  efficacy  of  different 
ways  of  dealing  with  these  problems  in  dif- 
ferent local  contexts,  but  this  basic  purpose 
shall  not  preclude  the  funding  of  programs 
dealing  with  the  Immediate  difficulties  faced 
by  youths  who  are  In  need  of,  and  unable  to 
find,  Jobs. 

While  we  know  that  the  problem  of 
youth  unemployment  is  a  long-term 
problem,  we  are  not  sure  what  the  long- 
term  solution  is.  We  have  thus  put  those 
programs  in  as  amendments  to  title  III 
of  the  CETA  legislation  to  emphasize 
that  we  will  try  these  programs  out.  we 
will  evaluate  them,  and  will  decide  next 
year  what  the  permanent  program  will 
look  like. 

The  first  program  is  what  we  refer  to 
as  the  Sarasin  projects.  This  section  of 
the  bill  is  taken  in  toto  from  the  House 
bill  and  authorizes  $172.5  million  for  15- 
20  demonstration  projects,  to  provide 
guaranteed  jobs  for  economically  disad- 
vantaged youth  between  the  ages  of  16 
and  19  who  stay  in  school  and  get  their 
high  school  diploma  or  its  equivalent. 
The  youths  in  the  demonstration  area 
will  get  jobs  for  up  to  20  hours  per  week 
during  the  school  year,  and  40  hours  per 
week  during  the  summer. 

A  youngster  is  at  a  great  disadvantage 
in  the  labor  market  without  his  high 
school  diploma.  This  program  will  allow 
needy  youngsters  to  stay  in  school,  com- 
plete their  education,  and  gain  valuable 
work  experience  while  doing  so. 

This  proposal  was  the  brainchild  of  the 
ranking  minority  member  of  the  sub- 
committee, Ron  Sarasin,  and  has  already 
drawn  praise  as  one  of  the  most  innova- 
tive and  promising  features  of  the  bill.  It 
is  a  good  example  of  the  bipartisan  na- 
ture of  this  bill,  and  an  example  of  the 
contributions  my  friend  from  Connecti- 
cut has  consistently  made  to  the  work  of 
the  committee. 

I  want  to  emphasize  that  the  Secre- 
tary of  Labor  has  the  discretion  to  use  a 


wide  variety  of  mixes  in  testing  this  idea, 
and  that  we  do  not  intend  that  he  ad- 
here to  any  regional  allocation  scheme 
in  doing  so.  It  should  be  tested  in  rural 
and  urban  areas,  and  can  be  done  with- 
in subparts  of  a  prime  sponsor's  area. 

We  do  not  expect  that  the  program 
will  be  open  to  youths  who  move  into  an 
area  only  for  the  purpose  of  participat- 
ing in  it. 

We  also  expect  maximum  use  of  the 
funds  provided  for  the  Sarasin  projects. 
If  the  Secretary  finds  after  3  or  4 
months,  for  example,  that  the  number 
of  participants  has  been  underestimated, 
then  additional,  shorter-term  projects 
should  be  funded. 

This  is  a  pilot  project,  and  we  expect 
that  the  Secretary  will  send  out  a  re- 
quest for  proposals  and  otherwise  expe- 
dite the  launching  of  the  various 
projects. 

The  second  program  authorizes  $172.5 
million  for  a  wide  variety  of  community 
conservation  and  improvement  projects. 
Any  prime  sponsor  is  eligible  to  apply 
for  funds  for  these  projects. 

This  program  encourages  youths  to 
remain  In  school  while  working  on 
weatherization  projects,  repairs  to  low- 
income  housing,  neighborhood  and  local 
parks  rehabilitation,  cleanup  projects, 
and  other  worthwhile  projects. 

This  program  was  proposed  in  the 
Senate  by  Senators  Stafford  and  Ran- 
dolph. We  thought  it  was  a  good  ap- 
proach, and  in  fact  had  authorized  these 
same  projects  under  a  different  section 
of  the  House-passed  bill.  The  House  con- 
ferees agreed  with  the  Senate  that  it 
should  appear  in  the  bill  as  a  separate 
and  distinct  program. 

The  third  program  provides  $100  mil- 
lion for  discretionary  projects  to  be  se- 
lected by  the  Secretary  of  Labor.  The 
Secretary  has  the  ultimate  responsibil- 
ity for  carrying  out  the  Nation's  employ- 
ment and  trainine  programs,  and.  as  we 
move  into  this  difficult  area  of  trying  to 
come  up  with  solutions  to  a  very  severe 
problem,  we  felt  we  should  give  him 
the  flexibility  to  test  out  additional  ideas. 
The  fourth  program  provides  for  a 
formula  allocation  of  $603.7  million  to 
prime  sponsors  to  operate  special  youth 
programs  for  youths  aged  14  to  21  who 
come  from  families  whose  income  is  loss 
than  85  percent  of  the  lower  living 
standard  budget,  roughly  $8,500  for  a 
family  of  four. 

Section  342 ^a)  of  the  bill  details  a  wide 
variety  of  approaches  which  can  be  tried 
with  funds  provided  under  this  formula 
allocation. 

The  fifth  program  provides  that  22 
percent  of  the  funds  provided  for  each 
prime  sponsor  shall  be  used  for  work 
experience  proetrams  for  in-school 
youths,  to  be  jointly  operated  by  prime 
sponsors  and  local  education  agencies. 
This  proposal  originated  with  Senators 
Javits  and  Humphrey,  and  the  House 
conferees  accepted  it  in  the  belief  that 
the  basic  concept  of  trying  to  strengthen 
the  relationshlD  between  manpower  pro- 
grams and  educational  institutions  at 
the  local  level  was  a  sound  one. 

In  summary.  Mr.  Speaker.  I  believe  we 
have  brought  back  to  the  House  a  flexible 


July  19,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


23691 


bill,  and  a  bill  which  reflects  the  best 
thinking  of  the  House,  the  Senate,  and 
the  administration.  The  conferees  on 
both  sides  of  the  aisle  are  pleased  with 
the  results  of  the  conference,  and  I  urge 
my  colleagues  to  support  the  conference 
report. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  (Mr.  Hawkins),  the  distin- 
guished chairman  of  the  subcommittee. 
Mr.  HAWKINS.  Mr.  Speaker,  on  June 
16,  1977,  conferees  from  the  House  and 
Senate  reached  agreement  on  legislation 
to  authorize  youth  employment  and 
training  programs.  H.R.  6138,  the  Youth 
Employment  and  Demonstration  Proj- 
ects Act  of  1977  amends  the  Comprehen- 
sive Employment  and  Training  Act  by 
adding  a  new  title  VIII  and  a  new  part 
C  to  the  title  III.  The  Economic  Stimulus 
Appropriations  Act — Public  Law  95-29— 
signed  into  law  on  May  13,  1977,  provided 
$1  billion  for  year-round  youth  programs 
in  anticipation  of  this  legislation.  The 
economic  recovery  package  the  President 
sent  to  Congress  on  January  31  requested 
$1.5  billion  to  be  spent  on  the  programs 
authorized  in  this  bill.  It  is  my  under- 
standing that  the  Labor-HEW  appropri- 
ations bill  did  not  contain  the  additional 
$500  million  required  for  these  programs 
as  the  committee  was  awaiting  author- 
ization legislation.  As  the  apportionment 
of  funds  in  the  bill  under  consideration 
today  was  designed  on  the  assumption  of 
$1.5  billion  in  funding  requested  in  the 
President's  message,  I  anticipate  that  the 
supplemental  appropriations  bill  for 
Labor-HEW  will  include  the  additional 
funds  required  for  effective  implementa- 
tion of  these  progranis. 

Title  I  of  H.R.  6138  creates  a  new  title 
VIII  to  CETA  and  establishes  a  Young 
Adult  Conservation  Corps  authorized 
for  3  years  to  employ  young  adults  age 
16-23  inclusive.  These  young  people  will 
be  employed  year-round  to  reduce  the 
volume  of  labor  intensive  resource  man- 
agement work  on  our  Nation's  public 
lands.  Federal,  State  and  local.  This  pro- 
gram will  be  administea-ed  by  the  Secre- 
tary of  Labor  pursuant  to  interagency 
agreements  entered  into  with  the  Secre- 
taries of  Interior  and  Agriculture.  It  is 
the  intent  of  the  conferees  that  these 
agreements  will  address  all  aspects  of  the 
administration  of  this  program.  It  is 
clear  that  the  Secretaries  of  Interior  and 
Agriculture  along  with  agencies  affiliated 
with  the  U.S.  Employment  Service.  CETA 
prime  sponsors  and  other  apprc>priate 
agencies  will  refer  applicants  to  the  Sec- 
retary of  Labor.  However,  the  Secretary 
of  Labor  has  sole  responsibility  for  re- 
ferral of  eligible  applicants  to  the  Corps 
centers.  Corps  members  will  be  hired  by 
the  Secretaries  of  Interior  and  Agricul- 
ture from  the  list  of  eligible  applicants 
referred  by  the  Secretary  of  Labor  from 
the  original  applicant  pool.  The  YACC 
shall  be  open  to  youth  of  all  economic 
backgrounds  who  are  capable  of  carry- 
ing out  the  duties  of  the  Corps  and  may 
be  employed  for  up  to  three  periods  not 
to  exceed  a  total  of  12  months.  They  may 
receive  academic  credit  for  their  par- 
ticipation if  applicable. 

The  YACC  Corps  centers  will  be  estab- 
lished by  the  Secretaries  of  Interior  and 


Agriculture  after  consultation  with  the 
Secretary  of  Labor.  The  interagency 
agreements  should  address  this  proce- 
dure in  detail  to  avoid  any  possible  con- 
flicts. It  is  also  the  intent  of  the  con- 
ferees that  the  funds  required  by  the 
Secretaries  of  Interior  and  Agriculture 
will  be  transferred  to  them  in  an  expedi- 
tious manner  to  assure  prompt  imple- 
mentation of  the  YACC  program  in  the 
field. 

Thirty  percent  of  the  funds  available 
for  this  program  are  set  aside  for  grants 
to  States  or  local  governments.  The  con- 
ferees expect  that  in  most  cases  arrange- 
ments will  be  made  with  the  States  and 
that  the  States  will  coordinate  arrange- 
ments with  other  eligible  entities. 

Although  grants  to  State  and  local 
governments  are  the  responsibility  of 
the  Secretaries  of  Interior  and  Agricul- 
ture, the  bill  provides  certain  labor 
standards  which:  First,  will  result  in  an 
increase  in  employment  opportunities; 
two,  will  not  result  in  displacement  of 
currently  emploved  workers;  three,  will 
not  impair  existing  contracts  or  substi- 
tute Federal  funds  for  work  that  would 
otherwise  be  performed;  four,  will  not 
substitute  YACC  jobs  for  existing  fed- 
erally assisted  jobs;  and  five,  will  not  re- 
sult in  the  hiring  of  a  youth  when  any 
other  person  is  on  layoff  from  the  same 
or  any  substantially  equivalent  job.  The 
interagency  agreements  should  provide 
for  the  active  role  of  the  Secretary  of 
Labor  in  the  stringent  application  of 
these  provisions. 

Title  II  of  H.R.  6138  amends  title  III 
of  CETA  and  creates  a  new  part  C  with 
three  major  programmatic  subparts 
authorized  for  1  year.  Although  the 
youth  unemployment  problem  is  acute 
in  nature  and  chronic  in  duration,  these 
programs  are  authorized  for  short-term 
duration  to  demonstrate  the  effective- 
ness of  a  variety  of  approaches  to  the 
problem.  The  House  Education  and 
Labor  Committee  and  the  Senate  Hu- 
man Resources  Committee  intend,  in  the 
conduct  of  our  general  oversight  of  the 
CETA  program,  to  examine  the  experi- 
ence and  information  provided  by  these 
programs  and  to  attempt  a  more  com- 
prehensive approach  to  the  youth  un- 
employment problem  for  the  next  fiscal 
year. 

Youth  incentive  entitlement  program. 
This  subpart  authorizes  a  pilot  program 
in  areas  selected  by  the  Secretary  of 
Labor  to  test  the  efficacy  of  assuring 
employment  and/or  training  to  econom- 
ically disadvantaged  youth  age  16-19 
who  are  in  school  or  willing  to  return  to 
seek  a  high  school  diploma  or  its  equival- 
ency. Tlie  Secretary  is  given  bread  dis- 
cretion to  design  the  program  to  test  a 
variety  of  models.  It  is  certainly  not 
intended  that  the  Secretary  should  al- 
locate funds  on  a  purely  regional  basis 
but  rather  that  he  will  select  a  variety 
of  geographic  areas,  both  urban  and 
rural,  experiencing  different  economic 
circumstances.  An  area  selected  for  this 
pilot  program  need  not  be  the  entire 
jurisdiction  of  any  one  prime  sponsor 
but  mav  be  only  part  of  that  jurisdic- 
tion. After  the  initial  selection  of  areas 
to  receive  a  pilot  youth  incentive  entitle- 
ment, any  funds  remaining  may  be  uti- 


lized for  short-term  projects  lasting  less 
than  1  year. 

The  eligible  employment  and  training 
opportunities  under  this  program  shall 
be  part-time  during  the  school  year  for 
an  average  of  20  hours  per  week  and  full- 
time  during  the  summer.  In  selecting 
prime  sponsors  to  conduct  pilot  programs 
of  this  nature,  the  Secretary  shall  take 
into  consideration  the  extent  to  which 
they  will  devote  funds  available  under 
title  I  and  the  summer  youth  program 
under  section  304(a)  for  the  entitlement 
program.  This  subpart  also  describes  the 
information  to  be  included  in  a  prime 
sponsor's  proposal  including  assurances 
that  local  institutions  and  organizations 
have  been  consulted  and  that  regular 
workers  will  be  protected.  The  Secretary 
is  required  to  report  to  Congress  on  the 
effect  of  this  program.  The  conferees  do 
not  expect  the  report  required  on  March 
15,  1978  to  be  definitive  in  nature  but  to 
provide  as  much  information  as  'possible 
to  assess  the  effectiveness  of  the  program 
and  to  assist  in  the  development  of  com- 
prehensive youth  legislation  next  year. 

Youth  community  conservation  and 
improvement  projects  program.  This 
subpart  authorizes  the  Secretary  to  ap- 
prove community  projects  such  as  re- 
habihtation  or  improvement  of  public 
facilities,  neighborhood  improvements, 
weatherization  and  basic  repairs  to  low- 
income  housing.  Youth  to  be  employed 
shall  be  age  16-19  without  regard  to 
income  but  shall  be  youth  who  are  ex- 
periencing severe  handicaps  in  obtaining 
employment  including  but  not  limited  to 
those  who  lack  credentials  such  as  a  high 
school  diploma  or  basic  skills,  women, 
minorities  and  veterans,  those  who  are 
handicapped,  those  with  dependents  or 
those  who  have  otherwise  demonstrated 
special  need.  Seventy-five  percent  of  the 
funds  available  for  this  subpart  will  be 
allocated  to  the  States  on  the  basis  of 
the  relative  number  of  unemployed  per- 
sons within  each  State  with  one-half  of 
one  percent  assured  to  each  State,  Guam, 
the  Virgin  Islands,  American  Samoa,  the 
Northern  Marianas  and  the  Trust  Ter- 
ritory of  the  Pacific.  The  remaining 
funds  are  to  be  allocated  as  the  Secre- 
tary deems  appropriate. 

Youth  employment  and  training  pro- 
grams. This  subpart  authorizes  employ- 
ment and  training  and  necessary  sup- 
portive services  to  demonstrate  the 
effectiveness  of  a  variety  of  approaches 
to  the  youth  unemployment  problem.  The 
majority  of  the  funds  available  for  this 
subpart  are  to  be  allocated  to  prime  spon- 
sors by  formula  with  22  percent  of  each 
prime  sponsor's  allocation  to  be  available 
for  programs  for  inschool  youth  pursuant 
to  agreements  between  the  prime  sponsor 
and  the  local  education  agency.  The  re- 
maining funds  available  for  this  subpart 
shall  be  available  for  the  Secretary  of 
Labor's  discretion.  Youth  eligible  for 
these  programs  shall  be  age  16  to  21  in- 
clusive, shall  be  unemployed,  imderem- 
ployed,  or  in  school  and  shall  be  from 
families  whose  gross  annual  income  does 
not  exceed  85  percent  of  the  BLS  lower 
living  income  standard.  However,  10  per- 
cent of  the  funds  may  be  used  for  iden- 
tifiable programs  open  to  youth  of  aU 
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economic  backgrounds  to  test  the  de- 
sirability of  such  a  mix.  The  funds 
available  for  this  subpart  shall  be  dis- 
tributed to  CETA  prime  sponsors  on 
a  formula  basis;  37.5  percent  based  on 
the  total  number  of  unemployed  per- 
sons in  the  prime  sponsor's  jurisdic- 
tion; 37.5  percent  based  on  the 
relative  number  of  unemployed  per- 
sons residing  in  areas  of  substantial  un- 
employment and  25  percent  based  on  the 
number  of  low-income  persons  in  the 
prime  sponsor's  jurisdiction.  Five  percent 
of  the  funds  available  for  this  new  part 
C  to  title  III  are  set  aside  for  Governors 
for  special  statewide  services.  Two  per- 
cent is  set  aside  for  Native  American  pro- 
grams and  2  percent  for  migrant  and 
seasonal  farmworker  programs. 

Attached  to  my  statement  for  inclusion 
in  the  Record  Is  a  breakdown  of  the 
distribution  of  funds  for  the  programs 
authorized  by  H.R.  6138. 

Included  in  the  conference  agreement 
are  three  minor  amendments  to  CETA. 
We  have  waived  the  provisions  of  section 
4<e>  which  limits  funds  for  titles  III  and 
IV  to  20  percent  of  the  total  CETTA  appro- 
priation. This  waiver  applies  to  part  C 
of  title  III.  the  summer  youth  employ- 
ment program  under  section  304 'a)  of 
title  III  and  title  IV.  This  waiver  is  re- 
quired if  we  are  to  take  this  initiative  to 
deal  with  the  youth  unemployment 
problem. 

We  al-so  have  included  an  amendment 
to  insure  the  increased  participation  of 
Vietnam-era  veterans  under  the  age  of 
35  in  CETA  programs  and  an  amend- 
ment that  provides  for  special  considera- 
tion for  those  with  previous  teaching  ex- 
perience when  filling  teaching  position? 
with  title  II  and  VI  funds. 

Also  included  is  an  amerrdment  which 
clarifies  the  eligibility  requirement  for 
the  title  VI  program. 

This  measure  is  truely  a  bipartisan  ef- 
fort and  I  trust  that  Members  from  both 
sides  of  the  aisle  will  Join  in  its  final 
passage. 

The  material  follows : 

Title  I — Maintenance  op  Effout 

The  language  of  H.R.  6138  and  the  State- 
ment of  Managers  clearly  express  the  Intent 
of  Congre&s  that  new  monies  avaUablo  for 
youth  programs  represent  an  addition  to  pro- 
grams now  supported  under  CETA.  Section 
346(2)  states  that  applications  for  receipt  of 
funds  under  subpart  3  must  "Include  assur- 
ances that  services  to  youth  under  (Title  I) 
should  not  be  reduced  because  of  the  avail- 
ability of  financial  assistance  under  this 
subpart.". 

Whereas  substitution  should  be  avoided, 
the  Secretary  of  Labor.  In  writing  regulations. 
may  desire  to  allow  some  flexibility  In  cases 
where  changing  economic  conditions  may 
warrant  changes  In  the  local  title  1  plan.  Tlie 
burden  of  proof  must  rest  with  the  prime 
sponsor,  however,  contingent  on  approval  of 
the  Secretary. 

Diitribution  of  SIS  billion  under  youth 

employment  legislation 

I  Dollars  In  millions] 

Compromise 
Young  Adult  Conservation 
Corps $360 


Other  youth  programs: 
Youth  lncentlv<t  entitlement 
(Sarasln)     (157<,)' -. 


$172. 6 


Community  Improvement  proj- 
ects   (Stafford)     (15%)' $in.S 

Secretary's  discretionary 

grants    (12.6%)' 143.7 

Native  Americans  2%  set-aside 

and  migrants  2%  set-aside 43.  7 

Subtotal:   Secretary's 

programs    (42  6%)> |488. 7| 

Governors'     statewide     services 

(e^)'    57.5 

Prime  sponsors'  allocations 

(62.6%)' 603.7 

(Jointly  administered   In- 
,               school    program    Javlts).       (132.8) 
Subtotal :  State  and  local 
programs    (57.5%)' (661. 2| 

Assumes  $1.5  billion  appropriation  and 
distribution  In  accordance  with  the  admin- 
istration's budget  request. 

'Showing  percentages  of  remaining  $1,150 
million  budget  request. 

Mr.  MEEDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAWKINS.  I  will  be  glad  to  yield 
to  the  gentleman  from  Washington. 

Mr.  MEEDS.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  conference  re- 
port. 

At  the  outset  I  would  like  to  express 
my  commendation  to  the  gentleman 
from  California  (Mr.  Hawkins),  who  is 
the  chairman  of  the  subcommittee  and 
who  has  worked  tirelessly  on  this  legis- 
lation. The  gentleman  has  for  quite  a 
number  of  years  been  extremely  inter- 
ested in  this  very  perplexing,  chronic 
problem  of  youth  unemployment. 

I  would  also  like  to  commend  the 
chairman  of  the  full  committee,  the  gen- 
tleman from  Kentucky  <Mr.  Perkins). 
who  has  also  been  very  helpful,  and  also 
the  ranking  minority  member,  the  gen- 
tleman from  Minnesota  <  Mr.  Quie  ) .  who 
has  worked  shoulder  to  shoulder  with 
the  other  gentleman  I  have  mentioned 
on  these  very  difficult  problems. 

I  would  like,  for  the  purpose  of  estab- 
lishing or  continuing  legislative  history, 
to  ask  the  gentleman  from  California 
"Mr.  Hawkins)   a  question. 

As  the  gentleman  is  well  aware,  the 
Young  Adult  Con.servation  Corps,  which 
is  in  title  I  of  this  act  and  which  is  a 
part  of  this  conference  report,  is  pat- 
terned after  the  Youth  Conservation 
Corps,  which  has  been  tremendously 
successful  and  which  has  been  operated 
by  the  Forest  Service  in  the  Interior  De- 
partment. In  this  legislation  the  Young 
Adult  Conservation  Corps  is  now  oper- 
ated, managed,  or  administered  by  the 
Labor  Department  through  contracts  or 
interagency  agreements  with  the  De- 
partment of  the  Interior  and  the  Forest 
Service. 

While  establishing  that  this  is  the  case 
as  a  result  of  this  conference,  the  con- 
ference report,  in  the  middle  of  page 
34 — and  this  incidentally  was  the  Sen- 
ate's proposal— states  this: 

The  conferees  Intend  that  the  two  land 
mnnazement  aecncles.  the  Departments  of 
the  Interior  and  Agriculture,  will  have  the 
responsibility  for  the  day-to-day  operation 
of  the  program. 

It  is  certainly  my  hope— and  I  hope 
this  is  the  Intent  of  the  gentleman  from 
California  (Mr.  Hawkins),  the  gentle- 
man from  Kentucky  (Mr.  Perkins i.  and 
the    gentleman    from    Minnesota    (Mr. 


Quie) — that  the  full  thrust  of  this  be 
given,  and  that  indeed  the  management 
of  these  programs  be  handled  through 
Interior  and  through  the  Forest  Service, 
since  they  have  so  successfully  in  the  past 
administered  the  Youth  Conservation 
Corps. 

What  I  am  concerned  about  is  that 
they  might  lose  the  thrust  of  this  type 
of  program.  The  Youth  Conservation 
Corps  is  a  program  which  shows  a  mix  of 
social,  economic,  and  racial  backgrounds, 
and  it  is  primarily  a  work  program.  It  is 
my  fear  that  this  may  be  taken  over  by 
the  Labor  Department  and  be  made  into 
something  it  was  not  really  intended  to 
become. 

Mr.  Speaker,  can  the  gentleman  from 
California  (Mr.  Hawkins)  give  me  the 
assurance  that  he  feels  the  same  way  I 
do  about  this  matter? 

Mr.  HAWKINS.  Yes.  This  means,  may 
I  say,  that  the  language  in  the  conference 
report  is  taken  almost  literally  from  the 
position  that  the  gentleman  intended  in 
his  testimony  before  the  Subcommittee 
on  Employment  Opportunities. 

I  would  quote  the  gentleman's  lan- 
guage on  March  31,  1977,  which  I  think 
is  exactly  the  position,  certainly,  of  the 
chairman  and  of  the  committee  of  con- 
ference and  their  intent. 

The  language,  quoted  verbatim,  says 
as  follows: 

I  think  there  Is  a  role  In  this  program  for 
the  Department  of  Labor,  which  Is  the  lead 
agency  with  regard  to  youth  unemployment 
and  which  has  Indicated  that  It  expects  to 
fill  a  lead  role,  that  Is  to  say.  to  In  effect  ask 
for  the  funds,  to  disburse  them  to  the  other 
agencies,  which  will  carry  out  the  program. 

I  am  fully  In  accord  with  that  role  for 
Labor,  but  I  would  suggest.  Indeed,  very 
strongly  suggest,  that  these  programs  can 
best  be  run  on  a  day-to-day  basis;  and  deci- 
sions with  regard  to  what  projects  should  be 
carried  out.  where  they  should  be  carried  out, 
when  they  should  be  carried  out,  and  the 
basic  decisions  with  regard  to  these  programs 
on  the  ground  should  be  made  by  the  De- 
partment of  the  Interior  and  the  Department 
of  Agriculture. 

I  think  that,  in  essence.  Is  the  position 
of  the  conferees;  but  the  actual  manage- 
ment and  the  lead  role  and  responsibility 
must  be  with  one  agency.  That  will  be 
the  Department  of  Labor  because  that  is 
the  lead  agency  with  regard  to  employ- 
ment of  youth.  However,  the  day-to-day 
management  will  be  carried  out  by  the 
other  two  departments:  and  I  think  that 
is  the  intent  of  the  conferees;  and  cer- 
tainly I  think  that  conforms  to  the  gen- 
tleman's intent  in  the  original  sponsor- 
ship of  this  program. 

Mr.  MEEDS.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  QUIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  QUIE.  Mr.  Speaker,  the  gentle- 
man from  Washington  (Mr.  Meeds) 
raised  a  point  I  was  very  concerned 
about  in  the  conference  as  well  as 
here. 

In  the  agreed-to  conference  report,  I 
should  point  out  that  an  interagency 
agreement  will  be  reached  between  In- 
terior, Agriculture,  and  the  Department 
of  Labor.  In  the  writing  of  that  inter- 
agency agreement,  the  Departments  of 
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Interior  and  Agriculture  at  least  have 
the  opportunity  to  insist,  for  instance, 
that  the  candidates'  list,  the  develop- 
ment of  it,  will  be  one  that  they  can  live 
with.  It  is  true  under  the  act  that  the 
only  people  who  can  go  into  the  Young 
Adult  Conservation  Corps  will  come  out 
of  the  list  that  will  be  provided  by  the 
Department  of  Labor;  but  in  establish- 
ing that  list,  the  Departments  of  Agri- 
culture and  Interior  can  have  a  voice  in 
the  interagency  agreement;  and  I  un- 
derstand that  they  have  been  negotiat- 
ing with  the  Department  of  Labor  and 
perhaps  right  now  are  ready  with  their 
understanding  as  to  that  agreement. 

Mr.  HAWKINS.  My  understanding  of 
the  act  smd  of  the  conference  report  is 
that  the  Department  of  Agriculture  and 
the  Department  of  the  Interior  can  par- 
ticipate in  referring  applicants  to  the 
Department  of  Labor  and  that  along 
with  those  two  Departanents,  the  em- 
ployment service  agencies  and  prime 
sponsors  can  likewise  make  such  refer- 
ence. The  actual  handling,  however,  of 
the  list  of  applicants  is  by  the  Depart- 
ment of  Labor,  and  I  think  that  takes 
care  of  that  responsibility. 

When  the  Department  of  Labor 
makes  the  reference  of  these  applicants, 
then,  to  the  site  under  the  management 
of  the  Department  of  the  Interior  or 
the  Department  of  Agriculture,  obvious- 
ly they  have  the  selection  of  those  per- 
sons from  the  list  of  those  who  are  re- 
ferred to  them  by  the  Department  of 
Labor,  so  that  the  simple  responsibility 
is  with  the  Department  of  Labor.  How- 
ever, the  others  may  participate  in  the 
referral  of  applicants  to  the  Depart- 
ment of  Labor. 

Mr.  QUIE.  Yes,  but  is  it  not  true,  I 
ask  the  chairman  of  the  subcommittee, 
that  before  any  of  that  is  done,  an  inter- 
agency agreement  has  to  be  entered 
into? 

Mr.  HAWKINS.  That  is  true.  An  in- 
teragency agreement  would  incorporate 
this  broad  policy  into  detailed  proce- 
dures so  that  the  policy  would  be  carried 
out  through  an  interagency  agreement 
which  must  be  entered  into  by  all  three 
Departments. 

Mr.  QUIE.  That  is  right.  Therefore, 
before  they  sign  it.  as  far  as  I  am  con- 
cerned, does  not  the  gentleman  agree 
that  it  is  up  to  the  Departments  of  Agri- 
culture and  Interior  to  agree  to  make 
certain  that  anything  they  feel  ought  to 
be  a  part  of  it  is  presented,  and  once 
they  sign  the  agreement,  of  course,  they 
have  no  recourse  then  but  to  go  along 
with  the  agreement? 

Mr.  HAWKINS.  That  is  true.  I  believe 
the  gentleman  will  remember  that  the 
testimony  before  the  subcommittee  was 
to  the  effect  that  these  three  Depart- 
ments have  worked  rather  cooperatively 
on  the  program.  I  think  there  is  really  no 
reluctance  on  the  part  of  either  the  De- 
partment of  Agriculture  or  the  Depart- 
ment of  the  Interior  as  to  this  procedure. 
I  feel  strongly  that  the  interagency 
agreement  has  already  been  worked  out 
although  it  has  not  been  signed.  I  think 
on  the  adoption  of  this  conference  report 
that  it  will  be  satisfactorily  settled.  I  be- 
lieve there  is  no  objection  to  this  proce- 
dure. 


Mr.  MEEDS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HAWKINS.  I  would  be  glad  to 
yield  to  the  gentleman  from  Washington. 
Mr.  MEEDS.  Mr.  Speaker,  as  the  gen- 
tleman from  California  (Mr.  Hawkins) 
knows,  one  of  the  great  strengths  of  the 
Youth  Conservation  Corps — and  portions 
of  that  are  adopted  here — is  that  the 
Youth  Conservation  Corps  is  composed 
of  a  socio-economic  and  a  racial  mix.  It 
was  never  intended  to  be  a  program  for 
all  rich  youth  or  all  poor  youth  or  all 
black  youth  but  to  be  a  good  mix  of  all  of 
these  things.  It  is  certainly  my  intent, 
and  it  was  my  understanding  of  the  in- 
tent of  the  gentleman  from  California 
and  the  gentleman  from  Kentucky  and 
everybody  else  involved  in  it  that  the 
young  adult  conservation  corps  contained 
in  this  report  today,  or  in  this  legislation, 
is  to  be  that  kind  of  a  program.  It  is  not 
to  be  a  poverty  program  and  it  is  not  to  be 
a  program  of  all  one  kind  or  another  of 
young  people,  but  to  be  a  good  mix. 

Is  that  the  understanding  of  the  gen- 
tleman from  California? 

Mr.  HAWKINS.  That  is  exactly  our 
understanding.  The  criteria  on  eligible 
applicants  spells  it  out.  and  it  is  open  to 
all  regardless  of  income.  It  is  certainly 
the  desire  of  the  sponsors  of  the  legisla- 
tion as  well  as  the  conferees  that  this  is  a 
program  that  will  be  open  to  all  youth 
regardless  of  socio-economic  back- 
grounds. 

Mr.  MEEDS.  Mr.  Speaker,  again  I 
thank  the  gentleman  from  California 
(Mr.  Hawkins)  for  the  efforts  he  has  put 
forth  in  this  very  important  legislation. 
Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  think  all  of  us  are  terribly  concerned 
about  the  youth  unemployment,  and  par- 
ticularly in  our  cities,  the  picture  of  un- 
employment of  the  youth  in  our  country 
is  tragic. 

Has  the  committee  considered  how 
many  more  youths  we  might  have  em- 
ployed had  we  not  insisted  on  the  mini- 
mum wage  for  all  employment  of  these 
young  people? 

Mr.  HAWKINS.  We  went  thoroughly 
into  that,  and  I  am  afraid  an  answer 
might  be  a  very  long  one.  I  do  not  want  to 
be  facetious  but  may  I  say  that  there  is  a 
conflict  between  keeping  activities  at  a 
minimum  wage  level  in  many  programs 
and  actually  building  into  them  caveers, 
trying  to  make  the  work  useful  and  not 
having  the  young  people  doing  that 
which  merits  only  a  minimum  wage. 

It  is  certainly  our  feeling  that  the 
minimum  wage  will  practically  prevail 
at  all  times.  There  may  be  a  few  in- 
stances in  which  the  activity  may  be  that 
type  which  will  get  into  construction  ac- 
tivities, in  which  you  may  have  young 
people  who  may  be  in  a  competitive  po- 
sition with  other  workers.  We  try  to 
avoid  that. 

Mrs.  FENWICK.  But  it  is  tragic  that 
we  cannot  give  employment  to  all  the 
young  people  who  want  it.  One  of  the 
reasons  for  that  is  that  we  use  the  money 
up  in  this  more  extravagant  manner. 


Why  could  we  not  lower  the  amount  of 
pay?  Many  of  our  young  people  live  at 
home  and  have  no  rent  to  pay,  and  who 
are  not  in  the  position  of  maintaining 
a  household,  who  could  work  for  less. 

Mr.  HAWKINS.  May  I  say  that  the 
gentlewoman  from  New  Jersey  (Mrs. 
Fenwick)  is  portraying  a  stereotyped 
kind  of  youth.  However,  25  percent  of  the 
youth  under  the  CETA  program  at  the 
present  time  have  dependents,  and  they 
are  the  heads  of  families.  They  are  not 
just  young  people  that  may  be  pictured 
as  merely  a  member  of  the  family  picking 
up  a  few  extra  bucks— if  I  may  use  that 
phrase.  We  are  talking  in  many  instances 
about  the  heads  of  families. 

Mrs.  FENWICK.  How  old  are  they? 

Mr.  HAWKINS.  We  are  talking  also 
about  those  who  have  dependents. 

Mrs.  FENWICK.  What  will  the  ages 
run  to? 

Mr.  HAWKINS.  The  ages  are  16  to  24. 
Twenty-four  is  the  outside  age  limit 
under  this  bill,  so  we  are  getting  up  into 
the  upper  age  limit.  The  gentlewoman 
says  that  there  are  some  youths  who 
may  in  some  instances  not  be  worth 
more  than  the  minimum  wage,  and  I 
would  agree  with  the  gentlewoman  from 
New  Jersey.  I  believe  that  throughout 
the  bill  that  most  of  the  activity  will  be 
confined  to  that  which  will  pay  certainly 
near  the  minimum  wage.  However,  we 
must  draft  a  bill  to  meet  the  situation  of 
a  youth  who  is  approaching  adulthood, 
who  has  dependents  and  who  we  hope 
will  be  led  into  some  type  of  career  and 
where  that  individual  then  will  not  de- 
pend on  these  programs. 

Mrs.  FENWICK.  But  for  the  25  percent 
who  have  dependents,  I  agree  with  the 
gentleman  entirely,  one  wage  for  75  per- 
cent, and  another  one  for  those  who 
have  dependents  because  there  are  too 
many  who  are  left  out,  too  many  who 
could  not  get  in. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Could  my  colleague,  the  gentleman 
from  California,  indicate  to  the  member- 
ship what  the  maximum  pay  would  be 
for  any  youth  under  this  bill,  or  is  there 
any  such  thing  as  a  maximum? 

Mr.  HAWKINS.  I  am  sorry;  I  did  not 
hear  the  question. 

Mr.  ASHBROOK.  I  am  wondering  if 
the  gentleman  from  California  can  indi- 
cate to  the  membership  what  the  maxi- 
mum pay  is  that  a  recipient  under  this 
program  could  receive. 

Mr.  HAWKINS.  The  maximum  would 
be  for  an  individual  who  might  con- 
ceivably be  employed  alongside  of  an 
individual  earning  the  prevailing  wage. 
I  do  not  envision  that  happening  very 
often,  but  let  us  say  that  it  did  happen. 
That  individual  obviously  working  for 
same  employer,  doing  the  same  type  of 
work  alongside  the  other  one,  would  be 
paid  an  equal  wage.  As  I  say,  that  is  an 
unusual  case.  The  bill  provides  generally 
for  the  minimum  wage.  It  provides  in 
some  instances  in  which  a  construction 
worker  might  be  engaged  where  an  ar- 
rangement could  be  made  by  the  union 
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Involved  and  the  prime  sponsor  or  the 
employer,  where  he  could  happen  to  be 
under  the  Sarasin  program,  for  example, 
that  a  new  classiflcation-could  be  set  up. 
and  that  Individual  could  be  paid  less 
than  the  prevailing  wage.  So  it  works 
both  ways,  but  it  depends  entirely  upon 
an  agreement  that  would  be  worked  out. 
Mr.   ASHBROOK.   If  the  gentleman 
will  yield  further,  I  guess  what  the  gen- 
tleman is  saying  is  that  there  is  no  real 
assurance  of  what  the  top  wage  could 
be.  It  could  be  conceivably  within  a  cer- 
tain percentage  of  what  any  prevailing 
wage  would  be  in  an  area  In  that  par- 
ticular industry  or  for  a  particular  Job. 
Mr.  HAWKINS.  I  am  saying  only  in  an 
instance — and  these  would  be  very  few 
instances — in  which  an  Individual  would 
be  paid  the  prevailing  wage,  it  must  be 
done  by  an  agreement  worked  out  with 
the  union  involved  by  agreeing  to  it,  as 
well  as  the  prime  sponsor,  and  subject,  of 
course,  to  the  approval  of  the  Secretary 
of  Labor.  We  certainly  hope  that  if  the 
experience  in  the  next  6  months  indi- 
cates any  abuse  in  that  regard  that  we 
can  tighten  up  on  it.  because  this  is  only 
a  temporary  program,  a  stopgap  pro- 
gram, until  such  time  as  we  have  an 
opportunity  to  really  bring  back  to  the 
Members  a  comprehensive  youth  bill.  We 
had  to  work  within  the  limitations  of  the 
administration's  proposal,  and  I  think  we 
have  tightened  up  extremely  well  from 
the  administration's  proposal  that  was 
introduced.  I  think  we  have  given  new 
direction  to  it.  So  I  think  from  the  gen- 
tleman's point  of  view  as  well  as  the 
point  of  view  I  would  express  that  we 
have  more  protection  by  adopting  this 
conference  report  than  we  would  have 
by  allowing  the  administration  to  pro- 
ceed under  the  existing  authority  that 
it  has  in  CETA  to  do  so.  So  I  think  we 
are  adding  protection. 

Mr  ASHBROOK.  I  thank  my  col- 
league. I  hope  when  the  program  has  run 
its  course  and  we  are  looking  back  on  it 
that  that  is  the  case.  I  thank  the  gentle- 
man for  his  observation. 

Mr.  HAWKINS.  I  thank  the  gentleman 
for  his  comments. 

Mr.  QUIE.  Mr.  Speaker.  I  yield  myself 
5  minutes. 

Mr.  Speaker,  I  rise  in  support  of 
the  conference  report  on  H.R.  6138. 
the  Youth  Employment  and  Innova- 
tive Demonstration  Projects  Act.  I 
do  so  with  some  reluctance  because  of 
my  deep  concern  about  placing  the 
Yoimg  Adult  Conservation  Corps  under 
the  authority  of  the  Secretary  of  Labor. 
As  many  of  us  can  recall,  last  session 
we  passed  a  very  similar  program  that 
unfortunately  failed  to  meet  the  budget 
deadline  in  the  Senate.  This  bill,  like  the 
conference  agreement,  established  a 
Young  Adult  Conservation  Corps.  How- 
ever, it  placed  the  Corps  under  the  au- 
thority of  the  Departments  of  Interior 
and  Agriculture.  It  has  long  been  my 
view  that  this  is  where  the  program  ought 
to  be  located.  It  is  as  much  designed  to 
reduce  the  Nation's  serious  and  massive 
backlog  of  conservation  projects  as  it  is 
to  provide  the  Nation's  young  with  em- 
ployment opportunities.  In  many  ways. 


the  Hoiise  bill  of  last  session  was  an  ex- 
cellent solution  to  the  combined  prob- 
lems of  youth  imemployment  and  our 
serious  conservation  needs.  And  it  was 
to  be  operated  in  agencies  which  had  the 
experience  in  operating  both  a  conserva- 
tion program  and  a  program  designed  to 
involve  youth  in  conservation.  It  was  the 
House  position  again  this  year  that  the 
Departments  of  Interior  and  Agricul- 
ture, which  now  run  the  Youth  Conserv- 
ation Corps,  would  do  a  superior  job  in 
running  an  expanded  effort. 

Unfortunately,  we  were  not  too  suc- 
cessful in  holding  our  position. 

While  the  conference  agreement  places 
the  program  under  the  authority  of  the 
Secretary  of  Labor,  the  language  of  the 
report  specifically  provides  that  the 
Secretary  operate  the  program  pursuant 
to  Interagency  agreements  with  the 
Secretaries  of  Interior  and  Agriculture. 
Section  802  explicitly  states  that  the 
"Secretary  of  Labor  shall  administer  this 
title  through  interagency  agreements 
with  the  Secretaries  of  the  Interior  and 
Agriculture." 

All  of  the  Secretary's  administrative 
functions  are.  therefore,  subject  to  in- 
teragency agreements,  and,  conversely, 
no  part  of  the  administration  of  the 
program  can  be  done  unilaterally,  and 
no  administrative  function  can  be  ex- 
cluded, except  by  agreement,  from  this 
requirement. 

For  example,  the  conference  report 
specifies  that  the  selection  of  candidates 
be  made  from  a  list  developed  by  the 
Secretary  of  Labor.  However,  section  802 
requires  that  the  procedure  for  selecting 
these  candidates  and  their  referrals  will 
be  made  pursuant  to  an  interagency 
agreement  since  this  is.  in  every  way,  an 
administrative  function.  The  law  also 
specifically  states  that  the  Secretaries  of 
Interior  and  Agriculture  have  the  ulti- 
mate authority  to  select  and  place  those 
referred  from  the  Secretary  of  Labor's 
list  of  candidates  in  the  various  Corps 
centers. 

I  expect  this  arrangement  to  work  out. 
This  view  does  not  come  from  the  track 
record  of  previous  administrations,  how- 
ever. The  only  experience  we  have  In  a 
similar  interagency  agreement  has  been 
the  operation  of  the  Job  Corps,  some  of 
which  has  been  worked  through  the  De- 
partments of  Interior  and  Agriculture. 
The  headaches  that  have  resulted  from 
disagreements  between  Labor,  Interior 
and  Agriculture  makes  me  wonder  whv 
we  have  included  the  Department  of 
Labor  in  this  at  all.  and  clearly  we  have 
not  learned  our  lesson  from  the  problems 
that  have  resulted  from  the  operation  of 
the  Job  Corps.  However,  I  have  been  as- 
sured that  this  will  not  occur,  but  I  will 
say  that  if  we  find  that  these  agreements 
cannot  be  worked  out  then  this  House 
should  revisit  the  Young  Adult  Conser- 
vation Corps  a  year  from  now  and  relo- 
cate it  if  necessary. 

Outside  of  this  one  concern,  I  am 
pleased  with  the  action  of  the  conferees 
on  the  Youth  Employment  and  Demon- 
stration Projects  Act.  I  believe  the  bill 
represents  the  House  view  that  we  ought 
to  experiment  and  test  certain  assump- 
tions before  enacting  a  full-blown  pro- 


gram. I  am  also  pleased  with  the  agree- 
ment arrived  at  on  the  application  of 
the  prevailing  wage  standards  and  I  do 
believe  that  this  conference  report 
more  clearly  spells  out  the  options 
available  to  local  prime  sponsors  on  the 
wage  question.  We  have  worked  on  this 
language  for  a  considerable  length  of 
time,  and  I  now  believe  that  It  Is  a  fair 
and  equitable  solution  to  the  problems  of 
substitution  and  the  need  to  make  Jobs 
available  to  young  people. 

Mr.  Speaker,  I  would  also  like  to  take 
a  moment  to  discuss  a  program  now  be- 
ing comoleted  by  the  Opportunities  In- 
dustrialization Centers.  Inc.,  of  Philadel- 
phia entitled  the  Career  Internship  Pro- 
gram— CIP.  CIP  has  been  operated  by 
OIC  under  the  auspices  of  the  Office  of 
Education  and  the  National  Institute  of 
Education,  and  has  operated  out  of  an 
OlC-sponsored  center  in  Philadelphia. 
The  program  has  involved  more  than  250 
of  Philadelphia's  hardest-core  drop- 
outs—ages 16-21— and  has  provided 
them  with  intensive  motivational  and 
career  and  job  counseling,  as  well  as  in- 
tensive basic  education  and  high  school 
equivalency  instruction. 

This  past  May.  NIE  released  its  final 
report  on  this  program.  I  have  rarely 
seen  such  an  enthusiastic  evaluation.  Of 
the  250  youths  involved,  more  than  67 
percent  went  on  to  continue  their  educa- 
tions either  by  receiving  a  high -school 
equivalency    certificate,    or    completing 
their  regular  high  school,  or  going  on 
to  college.  This  was  compared  to  a  con- 
trol group  where  only   13  percent  ac- 
complished simlliar  results.  These  prom- 
ising results  were  achieved  at  a  cost  only 
slightly  above  the  regular  per-pupil  cost 
in  the  Philadelphia  school  system  or  In 
the  local  vocational  education  program. 
One  of  the  important  ingredients  of 
this  program  has  been  the  Involvement 
of  parents.  One  of  the  fallings  of  our  lo- 
cal urban  school  systems  has  been  the 
negative  attitude  of  parents  toward  the 
schools  and  their  unwillingness  to  bear 
the  responsibility  of  sound,  basic  educa- 
tion.  The   career   intern   program   has 
succeeded  in  Involving  parents  by  pro- 
ducing results  for  their  children  whom 
they  feel  have  been  failed  by  the  local 
school  systems. 

A  second  Ingredient  which  Is  im- 
portant is  the  involvement  and  cooper- 
ation of  the  local  education  agencies  and 
the  local  school  boards.  It  shows  that 
local  school  officials  are  willing,  if  ap- 
proached in  the  proper  fashion,  to  look 
to  alternative  wavs  of  approaching  a 
very  serious  problem. 

Clearly,  the  career  intern  program  In 
Philadelphia  has  been  the  product  of 
first,  good  planning.  Second,  good  man- 
agement, and  third,  high  motivation  of 
those  involved.  Obviously,  it  is  not  a 
program  which  can  easily  and  readily  be 
extended  at  the  drop  of  a  hat  throughout 
the  country.  Nevertheless,  prime  sponsors 
who  have  the  capacity  and  the  interest  to 
look  at  this  approach,  which  is  well 
documented  in  materials  supplied  by  the 
National  Institute  of  Education,  ought 
to  consider  the  possibility  of  establish- 
ing similar  programs  in  their  local  com- 
munities with  the  help  and  advice  of  the 
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national  office  of  the  OIC  and  the  In- 
stitute of  Education. 

It  should  be  pointed  out  that  OIC  is 
not  the  only  program  that  works  through 
the  theory  of  self-help  and  motivation. 
70001.  Limited,  also  operates  an  inten- 
sive high  school  equivalency  program, 
counseling  and  job  orientation  program 
which  have  produced  results  similar  to 
QIC's  and  can  likewise  work  through 
prime  sponsors. 

The  College  of  Human  Services  In  New 
York  has  also  developed  a  compelling 
approach.  All  of  these  efforts  are  ideally 
suited  to  both  the  youth  incentive  en- 
titlement program  and  the  general  ex- 
perimental provisions  of  subpart  3.  If 
there  was  any  year  to  test  these  various 
approaches,  this  is  the  year,  and  this  is 
the  program. 

I  urge  the  Members  of  this  House  to 
vote  for  passage  of  the  bill,  although  I 
again  want  to  point  out  my  specific  res- 
ervations concerning  the  administration 
of  the  Young  Adult  Conservation  Corps. 
Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Connecticut  <  Mr.  Sarasin)  . 

Mr.  SARASIN.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6138  and  strongly  urge 
the  Members  of  the  House  to  vote  favor- 
ably on  the  conference  report.  Although 
the  bill  does  not  contain  everything  the 
Members  of  this  body  would  want,  it 
nevertheless  represents,  in  philosophy 
and  content,  the  House  views  on  the  na- 
ture and  purpose  of  the  youth  employ- 
ment program. 

I  do  believe,  however,  that  we  have 
to  spell  out  some  explanation  of  the 
changes  the  conferees  made,  and,  in  par- 
ticular, in  the  langugae  of  subpart  1 
of  part  C.  As  the  Members  of  this  House 
may  recall,  this  is  language  which  largely 
derives  from  H.R.  6044.  a  bill  I  introduced 
earlier  this  session,  m  brief,  it  entitles 
part-time  employment  or  full-time  sum- 
mer employment  to  economically  disad- 
vantaged youths  who  return  to  high 
school  or  its  equivalent. 

This  program  establishes  a  series  of 
pilot  projects  to  test  the  efficacy  of  en- 
titlement or  guarantee  and  the  effects 
that  such  entitlement  will  have  on  in- 
creasing school  participation  and  reduc- 
ing youth  unemployment.  However,  we 
have  made  some  changes  from  the  orig- 
inal bill,  allowing  greater  administrative 
flexibiUty  and  more  experimentation. 
One  of  these  chanees  nertains  to  the  re- 
quirement of  entitling  youths  to  an  aver- 
age of  20  hours  of  work  or  training  a 
week  instead  of  the  original  requirement 
of  a  maximum  of  20  hours  per  week. 
This  will  provide  greater  fiexibility  in 
administration  and  enable  youths  to  work 
full  time  in  between  school  periods,  or 
to  arrange  for  differing  work  schedules 
to  meet  the  various  requirements  of 
employers,  educators,  and  youths. 

In  addition,  it  should  be  reiterated 
that  this  entitlement  does  not  just  mean 
a  job  per  se.  It  can  Include  additional 
or  on-the-job  training  in  addition  to  reg- 
ular schooling. 

In  the  case  where  youths  do  receive 
such  training  as  part  of  the  entitlement, 
the  Secretary  is  obligated  to  provide  some 


form  of  allowance  or  stipend  for  such 
youths  of  no  less  than  the  minimum 
wage  while  engaged  in  that  training.  In 
effect,  the  youths  are  entitled  during  the 
school  year  to  receive  an  average  of  20 
hours  of  either  work  or  training  at  no 
less  than  the  minimum  wage.  It  does  not 
mean  that  the  wage  provisions  of  the  bill 
do  not  apply  to  work  being  done,  but  it 
does  mean  that  whenever  employment 
and  training  is  offered  that  the  youths 
are  entitled  to  receive  some  form  of 
allowance  or  stipend  for  the  training 
portion. 

A  second  matter  should  be  cleared  up. 
Section  328(b)  of  the  youth  Incentive 
entitlement  pilot  program  contains  lan- 
guage that  says  no  funds  for  employment 
shall  be  used  through  a  nonprofit  orga- 
nization/association, et  cetera  which 
were  previously  provided  by  a  political 
subdivision  or  local  educational  agencies 
in  the  area  where  the  project  exists.  This 
language  is  In  addition  to  language  that 
currently  exists  under  section  605(b)  of 
CETA  which  states  that  no  funds  will  be 
used  to  provide  such  services  which  are 
customarily  provided  only  by  a  political 
subdivision  or  local  educational  agency. 
It  was  not  my  intent  in  the  writing  of 
this  bill  to  include  any  stricter  provisions 
in  this  program,  and  I  want  to  make 
clear  that  It  is  not  the  Intent  of  this  par- 
ticular standard  to  in  any  wav  reauirs 
any  additional  assurances  in  the  opera- 
tion of  the  youth  incentive  entitlement 
project  than  would  occur  in  any  other 
program  operated  under  the  conference 
report.  The  Intention  of  the  words  "pre- 
viously provided"  is  not  to  say  that  If  a 
local  educational  agency  or  political  sub- 
division no  longer  is  providing  service 
that  it  may  have  provided  10  years  ago 
that  this  cannot  now  be  provided.  What 
it  really  is  intended  to  say  is  that  If  a 
local  educational  agency  or  political  sub- 
division ceases  to  provide  a  particular 
service  in  anticipation  of  funding  under 
this  bill,  then  that  would  be  improper.  It 
is  not  designed  to  prevent  services  from 
being  rendered  that  have  not  been  pro- 
vided in  the  very  recent  past.  I  do  believe 
that  this  can  be  worked  out  by  regula- 
tion, and  I  would  find  nothing  wrong  in 
having  a  similar  regulation,  which  ap- 
plies to  the  community  conservation  im- 
provement projects  programs  and  to  the 
general  employment  and  training  pro- 
grams, applied  to  those  under  subpart  1. 

A  third  concern  which  has  been  ex- 
pressed to  me  by  officials  of  the  Admin- 
istration is  a  failure  in  the  bill  to  spe- 
cifically set  aside  funds  for  evaluation 
of  the  pilot  projects  of  the  youth  in- 
centive entitlement  pilot  projects.  Inas- 
much as  this  is  a  demonstration  pro- 
gram, and  an  experimental  program,  it 
is  clear  that  the  Secretary  may  set  aside 
funds  suflBcient  to  provide  the  Congress 
with  a  judgment  on  the  success  or  failure 
of  the  incentive  entitlement  projects  and 
feel  that  he  can.  and  has,  the  authority 
to  do  so. 

Additionally,  funds  will  also  be  needed 
to  assist  prime  sponsors  in  planning. 
This  program  is  not  one  that  can  easily 
be  established  overnight  and  will  require 
careful  and  extensive  development.  The 


Secretary  should  set  aside  not  more 
than  2  to  3  percent  of  the  funds  for 
planning,  although  I  would  prefer  he 
utilize  as  much  as  possible  from  his  dis- 
cretionary account.  Any  planning  as- 
sistance, however,  should  not  be  awarded 
until  after  the  Secretary  has  established 
a  preapplication  process  to  screen  out 
primes  who  have  the  capability  and  de- 
sire to  operate  a  youth  incentive  entitle- 
ment program  and  will  devote  some  of 
their  own  resources  to  the  effort.  And 
then,  the  Secretary  should  make  It  clear 
to  prime  sponsors  that  any  such  assist- 
ance does  not  mean  that  their  final  ap- 
pUcatlon  will  be  approved. 

A  fourth  concern  is  the  need  to  assure 
that  the  Secretary  full-funds  each  pilot 
project  to  truly  test  the  effect  of  entitle- 
ment and  not  to  spread  the  funds  so 
thinly  that  pilot  projects  run  short  of 
funds  during  the  fiscal  year.  Accord- 
ingly, the  conferees  have  added  language 
in  the  statement  of  managers  which 
specifically  allows  the  Secretary  to  set 
aside  a  certain  percentage  of  the  funds 
into  a  kind  of  escrow  account  to  allow 
for  changes  in  local  conditions  and  pos- 
sible increased  enrollment  when  the  pro- 
gram goes  into  effect.  It  would  be  my 
feeling  that  the  Secretary  must  set 
aside  an  amount  sufficient  to  full  fund 
each  pilot  project  throughout  the  year. 
This  would  prevent  the  Secretary  from 
having  to  request  more  funds  from  the 
Congress  later  on  down  the  line. 

A  further  concern  relates  to  section 
327  of  the  bill  which  outlines  the  criteria 
for  the  Secretary's  approval  of  a  prime 
sDonsor  aoDlication  for  a  youth  incen- 
tive entitlement  project. 

In  my  view,  the  criterion  which  re- 
ouires  selecting  prime  sponsors  from  dif- 
fprine  areas  and  condi*^ions  is  first  and 
foremost.  We  expect  the  Secretary  to 
operate  projects  under  a  variety  of  dif- 
ferent circumstances,  and  should  in- 
clude proiects  in  urban  or  rural  settings. 
In  large  and  rural  communities,  with  dif- 
ferine  unpmnlovment  rntes.  in  differing 
regions  of  the  country.  We  do  not  expect 
the  Secretary  to  farm  the  program  out 
to  the  regional  offices:  or  to  divvy  them 
un  on  a  region-by-reeion  basis.  This  will 
onlv  confuse  the  administration  of  the 
program  and  prevent  soeedy  evaluation. 

The  latter  two  criteria,  that  is.  the  ex- 
tent to  which  funds  are  developed  for 
other  titles  and  job  restructuring,  are 
Questions  for  negotiation.  For  examole.  if 
prime  sponsors  can  utilize  titles  I  and 
III  funds  for  additional  services  to  youth, 
they  should  be  allowed  to  do  so  if  these 
services  will  lead  to  a  young  person's 
being  emploved.  And.  in  connection  with 
the  third  rrit°rion.  if  orime  sonnsors  have 
been  successful  In  placing  youth  In  exist- 
ing jobs,  then  this  criterion  should  be 
considered  accordingly,  particularly  if 
the  jobs  are  located  in  the  private  or  pri- 
vate non-profit  sector. 

In  sum.  outside  of  the  first  criterion, 
the  latter  two  are  subiect  to  discussion 
by  the  Secretary  and  the  prime  soonsor 
applying  for  a  project.  The  Secretary  is 
not  to  establish  a  specific  quota  or  re- 
quirement beforehand. 

And.  finally,  the  bill  does  provide  for 
involving  youths  between  the  ages  of  19 
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and  25.  I  believe  at  least  one  project 
should  involve  this  latter  age  group. 

I  am  naturally  pleased  that  both 
Houses  have  agreed  to  include  my  con- 
cept, which  I  believe  goes  to  the  heart 
or  the  youth  unemployment  problem.  Yet 
I  am  even  more  pleased  that  we  are  view- 
ing this  as  an  experiment.  All  too  often 
ideas  which  sound  beautiful  in  theory 
fail  in  practice,  and  at  least  we  have  the 
awareness  to  realize  that  before  moving 
to  enact  a  permanent  program  we  should 
find  out  what  works  and  what  does  not. 
I  look  forward  to  a  close  working'  rela- 
tionship with  the  administration  in  get- 
ting this  program  underway  and  in  re- 
solving whatever  problems  might  arise 
along  the  way. 

The  conference  agreement  contains 
several  other  provisions  which  are  In 
need  of  clarification. 

Section  341  of  the  bill  requires  that  the 
new  subpart  3  programs  are  explicitly 
designed  to  be  "supplementary  to  but  not 
replacing  opportunities  available  under 
title  I  of  this  act."  Section  346 <2)  further 
states  "but  services  to  youth  under  this 
title  shall  not  be  reduced  because  of  the 
availability  of  financial  assistance  under 
this  subpart." 

This  language  Is  intended  to  prevent 
prime  sponsors  from  substituting  these 
new  and  experimental  funds  for  existing 
youth  services.  At  the  same  time,  we  do 
not  wish  to  "lock"  prime  sponsors  into 
every  specific  program  they  now  operate. 
This  would  undermine  the  essential 
flexibility  of  CETA  and  prevent  primes 
from  making  adjustments  in  their  plans 
to  meet  changing  conditions.  Therefore, 
piimes  should  have  reasonable  discre- 
tl.m  to  make  specific  programmatic 
changes  and  modest  changes  In  title  I 
youth  programs.  If  approved  by  the  Sec- 
retary and  only  If  those  changes  can  be 
shown  to  be  necessary  to  meet  changing 
local  needs. 

The  conference  report  also  contains 
revised  language  on  the  payment  of  the 
prevailing  wage  provisions.  The  bill  now 
contains  several  options  to  pay  less  than 
prevailing  wage.  But  I  remain  deeply 
disturbed  by  the  precedent  we  have 
established.  We  may  well  be  paying  16- 
year-old  youths  $7  or  $8  an  hour  when 
there  are  thousands  of  fathers  and 
mothers  working  for  less.  There  is  an 
estimated  6  million  adults  who  now  work 
for  the  minimum.  And  I  am  curious  to 
learn  whether  the  administration  plans 
to  pay  prevailing  wages  in  its  welfare 
reform  proposal — for  more  than  a  million 
and  a  half  individuals.  A  year  from  now 
we  can  really  see  what  effect  these  pro- 
visions will  have  in  opening  up  jobs  to 
the  unemployed. 

I  am  pleased  that  the  conference 
agreed  to  extend  the  veterans  provisions 
to  age  35.  The  original  language  em- 
phasized only  those  to  age  27.  thereby 
excluding  almost  all  of  those  who  ac- 
tually served  In  combat. 

The  Washington  Post  recently— 
June  28.  1977 — carried  an  article.  "Vet- 
erans of  a  Lost  War."  by  Colman  Mc- 
Carthy, which  portrays  the  disturbing 
and  unhappy  histories  of  346  veterans 
from  the  Cleveland  area  who  partici- 
pated in  the  war.  As  Mr.  McCarthy 
points  out.  a  study  done  by  John  P.  Wil- 
son of  Cleveland  State  University  reveals 
that  of  the  346  combat  veterans,  almost 


half  of  the  blacks  are  unemployed,  and 
nearly  40  percent  of  fhe  whites;  41  per- 
cent have  alcohol  problems,  and  over  60 
percent  have  drug  problems  and  a  dis- 
turbing number  have  very  poor  self- 
images. 

Almost  all  studied  were  over  age  27. 
Current  government  policy  has  failed  to 
understand  the  unique  readjustment 
problems  of  Vietnam-era  combat  veter- 
ans, and  this  is  particularly  true  of  CETA. 
What  we  need  is  not  public  service  em- 
ployment for  these  veterans  but  an  im- 
proved understanding  of  their  needs  and 
better  use  of  existing  programs.  The  Vet- 
erans' Administration  now  operates  un- 
der title  38.  United  States  Code,  a  wide 
variety  of  programs.  Yet  these  have  been 
underutilized  by  combat  veterans,  largely 
because  there  are  few  Individuals  In  the 
field  who  either  understand  the  problems 
of  such  veterans  or  know  how  to  encour- 
age their  participation.  CETA  could  and 
should  be  used  to  help.  As  the  conference 
report  states: 

.  .  .  the  Interests  of  Vietnam  era  veterans 
would  be  served  by  improving  the  coordina- 
tion of  CETA  .  .  .  programs  .  .  .  with  .  .  . 
those  authorized  under  title  38.  U.S.C.  .  .  . 
[and I  .  .  .  the  conferees  expect  the  Secre- 
tary to  provide  the  necessary  technical  as- 
sistance and  other  resources  needed  to  im- 
prove prime  sponsors'  awareness  of  existing 
veterans  programs  .  .  .  and  to  Increase  prime 
sponsors'  understanding  of  the  unique  read- 
justment problems  of  Vietnam-era  veterans. 

In  addition,  such  assistance  could,  and 
ought  to  include  better  and  more  effective 
utilization  of  existing  programs,  such  as 
the  "split  job"  concept  under  chapters  31, 
34,  and  35  of  title  38,  United  States  Code, 
thereby  enabling  veterans  to  better  utilize 
their  readjustment  benefits.  Other  ave- 
nues of  assistance  to  be  pursued  might 
include  first,  cooperative  programs  be- 
tween CETA  and  the  Veterans'  Adminis- 
tration, particularly  In  the  area  of  tech- 
nical, vocational,  or  professional  train- 
ing; second,  cooperative  efforts  with  in- 
stitutions participating  in  the  service- 
man's opportunity  college  programs  and 
with  the  veterans  cost  of  instruction  pro- 
gram with  national  and  local  business 
and  labor  organizations;  third,  com- 
munity mental  health  centers  to  assist  In 
personal  readjustment  and  motivational 
counseling,  and.  finally,  involvement  of 
community -based  organizations  with  vet- 
erans self-help  programs  which  have  a 
real  understanding  of  the  Vietnam  com- 
bat veterans. 

And.  finally,  some  concern  has  been  ex- 
pressed that  there  Is  a  vast  potential  for 
utilizing  military  training  facilities  In  our 
youth  employment  programs.  I  see  no 
problem  with  this,  particularly  since  an 
underutilized  military  training  facility  is 
a  waste  of  tax  dollars  that  could  be  effec- 
tively used  by  CETA  prime  sponsors. 

In  closing.  I  believe  this  bill  represents 
a  fair  compromise  of  both  the  House  and 
Senate  approaches.  I  suspect  that  be- 
cause it  Is  complicated,  there  may  be 
some  start-up  problems,  but  I  am  opti- 
mistic these  can  be  worked  out.  A  year 
from  now  we  should  be  in  a  position  to 
enact  a  truly  comprehensive  approach 
to  the  youth  unemployment  problem. 
If  not  then  we  should  wait  until  we  have 
the  "returns"  In  our  experimental 
approach.  Therefore,  with  all  of  this  in 
mind  I  urge  the  Members  of  the  House  to 
support  passage  of  the  conference  report. 


Mr.  STOKES.  Mr.  Speaker,  I  rise  to 
support  of  H.R.  6138.  the  Youth  Employ- 
ment and  Innovative  Demonstration 
Projects  Act  of  1977.  which  will  provide 
employment  and  training  opportunities 
for  youth. 

I  know  of  the  desperate  need  for  this 
legislation  by  the  mayors,  county  of- 
ficers, and  Governors  who  are  sincerely 
trying  to  help  solve  the  youth  unemploy- 
ment problem  In  the  Nation.  In  my  State 
and  in  my  own  district.  I  have  seen  the 
destructive  results  of  hopelessness  and 
despair  which  in  turn  leads  to  Increased 
delinquency  and  crime.  I  have  been 
deeply  troubled  by  the  alarming  increase 
in  the  rate  of  unemployment  among  all 
youth  In  general  and  among  minority 
youth  in  particular. 

Mr.  Speaker,  because  of  these  prob- 
lems, in  1976  I  Introduced  H.R.  15750, 
the  OIC  Youth  Job  Creation  and  Train- 
ing Act.  The  bin  was  cosponsored  by  37 
Members  of  Congress.  This  legislation 
focused  on  the  self-help  process  de- 
veloped by  Dr.  Rev.  Leon  Sullivan  In  the 
past  13  years  through  Opportunities  In- 
dustrallzatlon  Centers — OIC— In  200 
communities  In  50  States.  It  pointed  out 
the  value  of  the  OIC  prototype  for  an 
alternative  system  of  urban  career  edu- 
cation. This  system,  called  UNEC  was 
funded  by  the  National  Institute  of  Edu- 
cation— NIE — which  has  rated  the  re- 
sults as  highly  successful  and  excep- 
tionally valuable  to  the  Philadelphia 
and  Pennsylvania  school  systems. 

My  1976  bill  was  revised — to  eliminate 
objections  to  exclusivity  and  focus  on 
OIC — and  reintroduced  in  1977  as  H.R. 
7376.  the  National  Community-Based 
Organizations  Youth  Job  Creation  and 
Training  Act  of  1977.  This  bill's  broad- 
ened concept  provided  a  special  pro- 
gram for  financial  assistance  to  national 
community-based  organizations  of  dem- 
onstrated effectiveness,  in  order  to  pro- 
vide 1  million  new  jobs  and  job  train- 
ing opportunities,  and  other  purposes. 
It  included  by  name  not  only  OIC.  but 
also  the  National  Urban  League,  Jobs  for 
Progress,  and  the  recruitment  train- 
ing program. 

Mr.  Speaker,  both  bills.  H.R.  15750  and 
H.R.  7376.  were  designed  to  provide  some 
of  the  same  types  of  programs  found  In 
H.R.  6138. 

H.R.  6138  provides  that  the  Secretary 
and  prime  sponsors  should  give  special 
consideration  In  carrying  out  innovative 
and  experimental  programs  to  commu- 
nity-based organizations  which  have 
demonstrated  effectiveness  In  the  deliv- 
ery of  employment  and  training  services, 
such  as  OIC.  and  so  forth.  My  bill,  H.R. 
7376,  provided  for  consultation  with 
community-based  organizations  too. 

Mr.  Speaker,  because  of  the  similarity 
between  my  bill  and  H.R.  6138,  I  wish  to 
go  on  record  as  endorsing  it  and  urging 
the  continuation  and  expansion  of  the 
involvement  of  community-based  groups 
as  an  Integral  part  of  our  national  em- 
ployment and  training  delivery  system. 
It  is  my  hope  that  with  the  help  of 
leaders  like  Dr.  Sullivan  we  can  develop 
a  coordinated  effort  using  the  resources 
of  the  traditional  school  system  with 
the  resources  of  Industry  and  commu- 
nity-based groups  who  are  closest  to  the 
youth  themselves  and  who  have  a  track 
record  of  effective  service  to  youth. 
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Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  6138.  It  Is  clear  that  the 
dropouts,  the  pushouts.  and  the  leftouts 
among  our  young  people  can  be  helped 
to  make  their  way  Into  the  mainstream 
of  American  life,  as  responsible  tax- 
paying  citizens  earning  their  own  w-ay  by 
working  on  good  jobs  and  developing 
good  careers. 

Mr,  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  know  this  is  an  insig- 
nificant question  but  I  will  ask  it:  How 
much  does  this  bill  cost? 

Mr.  QUIE.  Your  answer  poses  a  bit  of 
a  problem  since  this  is  an  authorization. 
Mr.  ROUSSELOT.  What  does  the  gen- 
tleman mean,  it  is  a  problem? 

Mr.  QUIE.  Again,  since  this  is  an  au- 
thorization bill,  we  cannot  know  exactly 
what  the  cost  will  be.  This  is  up  to  the 
Appropriations  Committee,  which  thus 
far  has  appropriated  $1  trillion. 
Mr.  ROUSSELOT.  That  is  $1  billion? 
Mr.  QUIE.  That  is  right,  and  we  expect 
to  have  a  supplemental  for  $500  million, 
but  for  now  the  figure  is  $1  billion. 

Mr.  ROUSSELOT.  It  is  $1  billion.  And 
how  many  youth  will  be  employed  as  a 
result  of  this  bill?  What  does  the  gentle- 
man guess?  I  assume  this  was  discussed 
some  place  as  to  how  many  would  be 
employed.  Does  the  gentleman  know  how 
many  will  be  employed?  ts  that  a  bad 
question?  I 

Mr.  QUIE.  Since  this  program  Includes 
a  variety  of  experimental  programs,  and 
youth  will  be  Involved  In  part-time,  or 
full-time  work,  or  In  training,  a  better 
question  would  be  how  many  will  be 
served.  And  again.  It  depends  on  the 
appropriations.  But  a  $1  billion  appro- 
priation should  serve  at  least  300,000 
youth  on  a  year-round  basis — that  is 
double  what  Is  happening  under  our  pub- 
lic service  employment  program. 
Mr.  PERKINS.  That  Is  correct. 
Mr.  ROUSSELOT.  Mr.  Speaker,  300,- 
000  for  $1  billion?  An  excellent  use  of 
our  resources.  ] 

Mr.  QUIE.  It  will  pay  off. 
Mr.  WEISS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  Mr.  Speaker,  special  ap- 
preciation Is  due  Chairman  Carl  Perkins 
and  subcommittee  Chairman  Augustus 
Hawkins  for  their  continuing  leadership 
in  the  area  of  employment  legislation. 
Without  their  efforts  this  bill  would  not 
be  before  us  today. 

If  I  may.  Mr.  Speaker,  I  would  like  to 
address  my  remarks  to  the  "special  vet- 
erans' provisions"  which  appear  In  the 
conference  report  but  which  were  not 
contained  In  the  House-passed  version 
of  this  legislation. 

As  the  Members  will  recall,  on 
March  29.  1977.  during  our  consideration 
of  H.R.  2992,  the  CETA  extension,  there 
was  some  discussion  about  creating  a 
special  preference  for  younger- under 
age  27— Vietnam-era  veterans.  At  that 
time,  it  was  the  position  of  the  members 
of  this  committee  that  the  Vietnam-era 
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veteran  might  be  better  served  under  the 
special  consideration  section  of  title  III 
of  CETA. 

The  Senate  amendments  to  H.R.  6138 
contained  a  special  consideration  pro- 
vision for  veterans  who  afe  27  years  of 
age  or  younger  with  two  specific  require- 
ments :  First,  prime  sponsors  are  directed 
to  establish  local  goals,  taking  into  ac- 
count the  number  of  qualified  eligible 
veterans,  for  placement  In  job  vacancies 
in  public  service  employment  programs; 
and  second,  representatives  of  veterans' 
organizations  are  to  be  invited  to  serve 
as  temporary  members  of  prime  sponsor 
planning  councils,  the  States  manpower 
service  councils  as  well  as  the  National 
Commission  for  Manpower  Policy. 

In  conference  I  moved  that  the  House 
accept  the  Senate  provision  with  an 
amendment  that  the  age  level  of  the  vet- 
erans to  be  considered  be  raised  to  35 
years  and  that  assurances  be  made  in 
the  development  of  local  goals  that  the 
number  of  persons  in  other  special  cate- 
gories be  considered  for  placement  as 
well.  The  amendment  was  accepted. 

The  rationale  behind  raising  the  age 
eligibility  level  is  quite  simple:  If  the 
level  were  left  at  age  27.  we  would  find 
ourselves  failing  to  serve  those  who  had 
served  in  combat  In  Vietnam.  According 
to  the  Veterans'  Administration,  the 
^average  age.  today,  of  the  Vietnam-era 
veteran  is  30.5  years.  We  felt  that  it 
would  be  improper  and  unfair  to  exclude 
the  vast  majority  of  Vietnam  combat 
veterans  from  the  provisions  of  the  spe- 
cial consideration  amendment. 

The  special  veterans'  provision  which 
is  contained  In  this  conference  report  is 
in  keeping  with  the  basic  design  of  CETA 
title  III  which  provides  in  section  301 
fa)  for  additional  manpower  .services  to 
"segments  of  the  population  that  are  in 
particular  need  of  such  services  includ- 
ing •  *  •  persons  which  the  Secretary 
fof  Labors  determines  have  particular 
disadvantages  in  the  labor  market."  It  is 
an  amendment  which  merits  the  ap- 
proval of  the  House. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  Is  or- 
dered on  the  conference  report. 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  Is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  356.  nays  58. 
not  voting  19.  as  follows: 


Boiling 

Gudger 

Bonior 

Guyer 

Bonker 

Hagedorn 

Bowen 

Hamilton 

Breaux 

Hammer- 

Breckinridge 

schmidt 

Brinkley 

Hanley 

Brodhead 

Hannaford 

Brooks 

Harkin 

Broomfleld 

Harrington 

Brown.  Calif. 

Harris 

Brown,  Mich. 

Harsha 

BroyhlU 

Hawkins 

Buchanan 

Heckler 

Burgener 

Hefner 

Burke,  Calif. 

Heftel 

Burlison,  Mo.  Hightower 

Burton.  John  Hillis 
Burton,  Phillip  Hollenbeck 

Byron  Holtzman 

Caputo  Hubbard 

Carney  Huckaby 

Carr  Hughes 

Carter  Hyde 

Cavanaugh  Ireland 

Cederberg  Jacobs 

Chappell  Jeffords 

C'hisholm  Jenkins 

Clausen.  Jenrette 


Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 


Don  H.  Johnson,  Calif.  Quie 

Clay  Johnson,  Colo,  ouillen 

Cleveland  Jones.  N.C.  Rahall 

Cochran  Jones.  Okla.  Rallsback 

Cohen  Jones,  Tenn.  Rangel 

Coleman  Jordan  Regula 

Collins,  111.  Kasten  Reuss 

Conable  Kastenmeier  Rhodes 

Conte  Kazen  Richmond 

Corman  Keys  Rmaldo 

Cornell  Klldee  Risenhoover 

Cornwell  Kostmayer  Rodino 

Cotter  Krebs  Roe 

Coughlin  Krueger  Rogers 


[Roll  No. 

438 

YEAS — 356 

Akaka 

Annunzio 

Beilenson 

Alexander 

Applegate 

Benjamin 

Allen 

Ashley 

Bennett 

AmbPO 

Aspin 

Bevill 

Ammerman 

AuCoin 

Biaggi 

Anderson, 

Badillo 

Binsham 

Calif. 

Baldus 

Blanchard 

Anderson.  111. 

Baucus 

Blouin 

Andrews, 

Beard.  R.I. 

Boggs 

N.  Dak. 

Bedell 

Boland 

Cunningham  LaFalce  Roncalio 

DAmours  Lagomarsino  Rose 

Danielson  Latta  Rosenthal 

de  la  Garza  Le  Fante  Rostenkowskl 

Delaney  Leach  Roybal 

Dellums  Lederer  Runnels 

Derrick  Leggett  Ruppe 

Derwinski  Lehman  Ryan 

Dicks  Lent  Santini 

Diggs  Levitas  Sarasin 

Dingell  Lloyd.  Calif.  Sawj'er 

Dodd  Lloyd,  Tenn.  scheuer 

Downey  Long,  La.  Schroeder 

Drinan  Long,  Md.  Schulze 

Duncan.  Oreg.    Lott  Sebelius 

Duncan,  Tenn.  Lujan  Seiberling 

Early  Luken  Sharp 

Eckhardt  Lundine  Shipley 

Edgar  McClory  sikes 

Edwards.  Ala.  McCloskey  Simon 

Edwards,  Calif.  McCormack  sisk 

Eilberg  McDade  Skelton 

Emery  McEwen  Slack 

Erlenborn  McFall  Smith,  Iowa 

Evans,  Colo.  McHugh  Smith.  Nebr. 

Evans,  Del.  McKay  Solarz 

Evans,  Ga.  Madigan  Spellman 

Evans.  Ind.  Maguire  Spence 

Fary  Mann  st  Germain 

Fascell  Markey  staggers 

Fenwick  Marks  stangeland 

Findley  Marlenee  Stanton 

Pish  Marriott  Stark 

Fisher  Mathis  Steed 

Pithlan  Mattox  Steers 

Flood  Mazzoli  Steiger 

Florio  Meeds  Stokes 

Flowers  Metcalfe  Stratton 

Foley  Meyner  Studcs 

Ford.  Mich.  Michel  Thompson 

Ford,  Tenn.  Mikulskl  Thone 

Forsythe  Mikva  Thornton 

Fountain  Milford  Traxler 

Fowler  Miller,  Calif.  Trible 

Fraser  Miller,  Ohio  Tsongas 

Frenzel  Mineta  Tucker 

Frey  Minish  Udall 

Fuqua  Mitchell.  Md.  Ullman 

Gammage  Mitchell,  N.Y.  Van  Deerlln 

Gaydos  Moakley  Vander  Jagt 

Gephardt  Moffett  VanUc 

Giaimo  MoUohan  Vento 

Gibbons  Moore  Volkmer 

Oilman  Moorhead,  Pa.  Walgren 

Ginn  Moss  Walsh 

Glickman  Mottl  Wampler 

Gonzalez  Murphy,  111.  Watkins 

Goodling  Murphy,  N.Y.  Waxman 

Gore  Murphy,  Pa.  Weaver 

Grassley  Murtha  Weiss 
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Wtaalen 

Wilson.  Tex. 

Yates 

White 

Winn 

Yatron 

Whlteburst 

Wirth 

Young.  Alaska 

Whitley 

Wolff 

Young.  Pla. 

Whltten 

WrlKht 

Young.  Mo. 

Wilson.  Bob 

Wydler 

Young,  Tex. 

WlUon.  C.  H. 

Wylle 
NAYS— 58 

Zablockl 

Abdnor 

Doman 

Poage 

Andrews,  N.C. 

Edwards.  Okla 

Quayle 

Archer 

English 

Roberts 

Armstrong 

Flynt 

Robinson 

Ashbrook 

Ooldwater 

Rousselot 

Badham 

Oradlson 

Rudd 

Bafalls 

Hall 

Satterfleld 

Barnard 

Hansen 

Shuster 

Bauman 

Holt 

Skubltz 

Beard.  Tenn. 

Ichord 

Snyder 

Brown.  Ohio 

Kelly 

Stump 

Burke.  Fla. 

Kemp 

Symms 

Burleson.  Tex 

Ketchum 

Taylor 

Butler 

Kindness 

Treen 

Clawson.  Del 

McDonald 

Waggonner 

Collins,  Tex. 

Mahon 

Walker 

Corcoran 

Martin 

Wiggins 

Crane 

Montgomery 

Daniel.  Dan 

Moorhead. 

Daniel.  R.  W. 

Calir. 

Devlne 

Myers.  Gary 

NOT  VOTINO— 19 

Addabbo 

Ertel 

Rooney 

Bradema.s 

FUppo 

Russo 

Burke.  Mass. 

Holland 

Stockman 

Conyers 

Horton 

Teague 

DavLs 

Howard 

Zeferettl 

Dent 

Koch 

Dickinson 

McKlnney 

The  Clerk  announced  the  following 
pairs : 

Mr.  Burke  of  Massachtisetts  with  Mr.  Dick- 
inson. 

Mr.  Brademas  with  Mr.  Horton. 

Mr.  Addabbo  with  Mr.  Holland 

Mr.  Zeferettl  with  Mr.  McKlnney. 

Mr.  Russo  with  Mr.  Koch. 

Mr.  Teague  with  Mr.  Howard. 

Mr.  Rooney  with  Mr.  Fllppo. 

Mr.  Dent  with  Mr.  Conyers. 

Mr.  Davis  with  Mr.  Ertel. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
INTERNATIONAL  RELATIONS  TO 
SIT  DURING  5-MINUTE  RULE  ON 
THURSDAY.  JULY  21.   1977 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  International  Relations  may  be  per- 
mitted to  sit  during  the  5-minute  rule 
on  Thursday,  July  21,  1977. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


AUTHORIZING     CORRECTIONS     IN 
THE  ENROLLMENT  OF  H.R.  6138 

Mr.  HAWKINS.  Mr  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  291 »  to  authorize 
certain  corrections  in  the  enrollment  of 
H.R.  6138. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  201 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) .  That  In  the  enroll- 
ment of  the  bill  H.R  6138  the  Clerk  of  the 
House  of  Representatives  Is  hereby  author- 


ized and  directed.  In  the  enrollment  of  said 
bill,  to  make  the  following  corrections: 
Namely.  In  section  804(b)(1).  as  added  by 
section  101,  strike  out  "this  part"  and  Insert 
In  lieu  thereof  "this  title":  In  section  S06(a), 
as  added  by  section  101,  strike  out  "this  part" 
and  Insert  In  lieu  thereof  "this  title";  In  sec- 
tion 806(b)  (3),  as  added  by  section  101,  strike 
out  "that  the  activities  funded"  and  Insert 
In  lieu  thereof  "shall  be  employed  In  activi- 
ties that":  In  section  343(d)  (2).  as  added  by 
section  201.  strike  out  "technical  trade 
school"  and  Insert  In  lieu  thereof  "technical 
or  trade  school";  In  section  346.  as  added  by 
section  201,  Insert  the  subsection  designa- 
tion "(a)"  after  "Sec.  346";  and  In  section 
353(b)(6).  as  added  by  section  201.  strike 
out  "win  be"  and  Insert  In  lieu  thereof  "will 
not  be". 

Mr.  HAWKINS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  concurrent 
resolution  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California  for  the  immediate  con- 
sideration of  House  Concurrent  Resolu- 
tion 291? 

There  was  no  objection. 

Mr.  HAWKINS.  Mr.  Speaker,  tHlS  con- 
current resolution  is  simply  to  make 
technical  corrections  as  must  be  made  in 
the  enrollment  of  the  bUl  H.R.  6138.  I 
know  of  no  objection  to  the  resolution, 
and  I  ask  for  its  approval. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  6i38. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  7171,  AGRICULTURAL  ACT 
OP  1977 

Mr.  SISK.  Mr  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  666  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  666 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  sec- 
tions 401(a).  401(b)(1).  402  and  303(a)  of 
the  Congressional  Budget  Act  of  1974  (Public 
Law  93-344)  to  the  contrary  notwithstand- 
ing, that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the  bill 
(H.R.  7171)  to  establish  more  responsive 
programs  for  the  benefit  of  farmers  and  con- 
sumers of  farm  products;  to  extend  and  Im- 
prove the  programs  conducted  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954.  as  amended;  and  for  other 
purposes,  and  all  points  of  order  against  sec- 
tion 1334  of  said  bill  for  faUure  to  comply 


with  the  provisions  of  clause  5,  rule  XXI  are 
hereby  waived.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  two  hours,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Agriculture,  the  bill  shall  be  read  for 
amendment  under  the  flve-mlnute  rule  by 
titles  Instead  of  by  sections.  Immediately 
after  title  XII  Is  read.  It  shall  be  in  order 
to  consider  an  amendment  striking  out  title 
XII  and  Inserting  In  lieu  thereof  the  text 
of  the  bill  H.R.  7940.  said  amendment  If  of- 
fered shall  be  considered  as  original  text  for 
the  purpose  of  amendment  and  shall  be  read 
for  amendment  by  sections,  and  all  points 
of  order  against  said  amendment  for  failure 
to  comply  with  the  provisions  of  clause  7  of 
rule  XVI  and  clause  5  of  rule  XXI  are  here- 
by waived.  At  the  conclusion  of  the  consid- 
eration of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may  demand 
a  separate  vote  In  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  amendment  made 
In  order  under  this  resolution.  After  the  pas- 
sage of  H.R.  7171,  the  House  shall  proceed  to 
the  consideration  of  the  bill  S.  275.  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  and  It  shall  be  In  order 
In  the  House  to  move  to  strike  out  all  after 
the  enacting  clause  of  the  said  Senate  bill 
and  Insert  In  lieu  thereof  the  provisions  con- 
tained In  H.R.  7171  as  passed  by  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Sisk)  is 
recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  Ohio  (Mr. 
Latta)  ,  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

AMENDMENT    OFTEItED    BY    MR.    SISK 

Mr.  Speaker,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Sisk:  On  page 
2.  line  21.  Insert  after  the  period  the  follow- 
ing new  sentence:  "The  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one  mo- 
tion to  recommit." 

Mr.  SISK.  Mr.  Speaker,  in  explanation 
of  this  amendment,  one  sentence  was  in- 
advertently left  out  of  the  resolution,  and 
this  amendment  is  simply  offered  to  cor- 
rect that  feature  of  the  resolution. 

The  amendment  was  agreed  to. 

Mr.  SISK.  Mr.  Speaker,  House  Res- 
olution 666  provides  for  the  considera- 
tion of  H.R.  7171,  the  Agricultural  Act  of 
1977.  This  is  a  fairly  complex  rule,  con- 
taining several  waivers.  While  there  are 
a  number  of  waivers,  they  are,  for  the 
most  part,  technical  in  nature. 

The  rule  provides  for  2  hours  of  gen- 
eral debate  with  the  time  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Agriculture.  The  bill  is  to  be 
read  for  amendment  by  title  rather  than 
by  section. 

The  rule  provides  for  several  waivers 
of  the  Budget  Act  in  order  for  the  bill 
to  be  considered.  This  is  necessary  be- 
cause H.R.  7171  contains  violations  of 
sections  303ia)(4),  401(a).  401(b)(1). 
and  402  of  the  Budget  Act.  Most  of 
these  violations,  however,  are  merely 
technical  since  the  Committee  on  Agri- 
culture has  indicated  that  it  will  offer 
floor  amendments  to  correct  all  of  the 
problems  with  one  exception. 
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The  one  provision  of  the  bill  which 
will  not  be  amended  in  order  to  meet 
Budget  Act  requirements  concerns  sup- 
port levels  for  crop  years  beyond  1977. 
Section  303 1  a)  (4)  of  the  Budget  Act  pro- 
hibits the  consideration  of  new  entitle- 
ments to  become  effective  in  a  fiscal  year 
prior  to  the  adoption  of  the  first  budget 
resolution  of  that  year.  For  example,  a 
bill  containing  a  new  entitlement  to  be- 
come effective  in  fiscal  year  1979  can- 
not be  considered  in  the  House  until  the 
first  budget   resolution  for  fiscal  year 

1979  has  been  adopted. 

H.R.  7171  sets  target  prices  for  certain 
commodities  at  one  level  for  the  1977 
crop,  a  higher  level  for  the  1978  crop, 
and  a  yet  higher  level  for  the  1979  crop. 
Since  support  payments  for  a  given  crop 
year  are  made  the  following  fiscal  year, 
this  provision  creates  some  entitlements 
first  effective  in  fiscal  year  1978  for  the 
1977  crop,  some  in  fiscal  year  1979  for 
the  1978  crop,  and  some  in  fiscal  year 

1980  for  the  1979  crop.  Applying  the 
requirements  of  section  303 (a » (4)  of  the 
Budget  Act,  the  fiscal  yeir  1979  and  fis- 
cal year  1980  entitlements  cannot  be 
considered  until  after  the  first  budget 
resolution  for  the  appropriate  fiscal  year 
has  been  agreed  to. 

However,  full  compliftnce  with  the 
Budget  Act  in  this  regard  would  pre- 
clude consideration  of  new  price  support 
measures  for  a  given  crop  year  until 
after  the  crops  are  planted.  Clearly, 
compliance  in  this  case  would  be  in- 
consistent with  any  sound  farm  policy. 
Consequently,  the  Budget  Committee 
recommended  that  a  waiver  of  section 
303ia)(4)  be  granted.  The  Committee 
on  Rules  concurred  with  this  recom- 
mendation and  the  rul*  contains  the 
waiver. 

As  I  stated  earlier,  the  Committee  on 
Agriculture  has  agreed  to  offer  amend- 
ments to  cure  the  Budget  Act  violations 
under  sections  401  and  402  of  the  Budget 
Act.  However,  waivers  are  required  in 
order  for  the  bill  to  be  considered. 

Section  1315  of  H.R.  7171  provides  con- 
tract authority  which  is  not  limited  "to 
such  extent  or  in  such  amounts  as  are 
provided  in  Appropriations  Acts."  as  re- 
quired by  section  401(a)  of  the  Budget 
Act. 

A  number  of  provisions  of  the  bill,  in- 
cluding those  relating  to  certain  disaster 
payments,  would  violate  section  401(b) 
<  1 )  of  the  Budget  Act  because  they  would 
become  effective  upon  enactment  of  the 
bill.  Section  401(b)(1)  provides  that  it 
shall  not  be  in  order  to  consider  a  bill 
containing  new  entitlement  authority  to 
become  effective  before  the  first  day  of 
the  fiscal  year  which  begins  in  the  cal- 
endar year  in  which  the  bill  is  reported. 
Thus,  the  entitlement  provisions  in  H.R. 
7171  should  not  become  effective  before 
October  1,  1977— the  first  day  of  fiscal 
year  1978 — since  the  bill  was  reported 
from  committee  in  calendar  year  1977. 

Similarly,  certain  provisions  of  the  bill 
contain  authorizations  that  would  be- 
come effective  upon  enactment  of  the  bill. 
Since  this  could  occur  during  fiscal  year 
1977.  the  provisions  in  question  would 
violate  section  402(a)  of  the  Budget  Act. 
This  section  provides  that  it  shall  not  be 
in  order  to  consider  a  bill  authorizing  the 


enactment  of  new  budget  authority  for  a 
fiscal  year  unless  the  bill  has  been  re- 
ported by  May  15  preceding  the  begin- 
ning of  that  fiscal  year. 

Mr.  Speaker,  this  rule  also  waives 
points  of  order  against  the  consideration 
of  section  1334  of  H.R.  7171  for  failure 
to  comply  with  the  provisions  of  clause  5 
of  rule  XXI  which  prohibits  appropria- 
tions in  a  legislative  measure.  This  is  ac- 
tually a  technical  violation  since  the  lan- 
guage in  question  simply  allows  adminis- 
trative funds  to  be  used  for  transporta- 
tion of  non-Federal  scientists  to  research 
meetings.  The  language  appears  on  page 
139,  lines  22  to  25  of  H.R.  7171. 

The  rule  also  makes  in  order  the  con- 
sideration of  the  text  of  H.R.  7940,  the 
Food  Stamp  Act  of  1977,  in  lieu  of  title 
XII  of  H.R.  7171.  H.R.  7940  is  to  be  con- 
sidered as  an  original  text  for  the  pur- 
pose of  amendment  and  it  will  be  read  for 
amendment  by  section.  Two  points  of  or- 
der are  waived  against  the  substitute. 
Clause  7  of  rule  XVI,  the  germaneness 
rule,  is  waived.  This  is  necessary  for  two 
reasons:  First.  H.R.  7940  amends  several 
laws  which  are  not  amended  by  the  orig- 
inal bill,  and  second,  H.R.  7940  is  much 
broader  than  title  XII  of  H.R.  7171. 
Clause  5  of  rule  XXI  prohibiting  an  ap- 
propriation in  a  legislative  bill  is  also 
waived.  Again,  this  is  a  technical  viola- 
tion relating  to  the  transfer  of  funds.  The 
language  in  question  appears  on  page  57 
of  H.R.  7940. 

After  passage  of  H.R.  7171,  the  rule 
makes  in  order  the  consideration  of  S. 
275,  the  Senate  Agriculture  Act  of  1977.  A 
waiver  of  section  303(a)  of  the  Budget 
Act  is  also  granted  for  this  bill  because 
it,  like  the  House  bill,  contains  price  sup- 
ports for  various  commodities  for  fiscal 
year  1979  and  fiscal  year  1980. 

Mr.  Speaker,  H.R.  7171  is  a  complex 
piece  of  legislation  containing  some  15 
titles.  It  is  the  result  of  extensive  con- 
sideration by  the  Committee  on  Agricul- 
ture. I  do  not  plan  to  discuss  at  this 
point  the  various  provisions  of  the  bill  as 
I  am  sure  there  w-ill  be  ample  oppor- 
tunity for  members  to  discuss  those  pro- 
visions during  .consideration  of  the  bill. 
I  urge  my  colleagues  to  adopt  House  Res- 
olution 666  so  that  we  might  proceed  to 
consideration  of  H.R.  7171,  a  vital  piece 
of  legislation  not  only  for  the  agricul- 
tural community  in  this  country  but  for 
the  Nation  as  a  whole. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Pennsylvania  (Mr. 
Moorhead)  . 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  rise  not  only  in  support  of  the 
rule  but  also  in  wholehearted  support 
of  the  basic  concept  of  H.R.  7171  and 
commend  the  chairman  of  the  committee 
for  his  balanced  approach  in  this  legis- 
lation. 

Mr.  Speaker,  I  rise  in  support  of  a  farm 
bill  not  because  I  am  a  representative 
of  an  agricultural  district — my  district 
is  a  strictly  urban  and  suburban  district. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation  not  because  I  am  a  member 
of  the  Agriculture  Committee — I  am 
not — I  am  a  member  of  the  House  Bank- 
ing. Finance  and  Urban  Affairs  Commit- 
tee and  more  particularly  as  chairman  of 


that  committee's  Subcommittee  on  Eco- 
nomic Stabilization  whose  primary  func- 
tion has  been  to  monitor  this  Nation's 
continuing  and  serious  inflation  problem. 

Based  on  the  studies  which  I  and  the 
staff  of  the  Economic  Stabilization  Sub- 
committee have  made,  we  believe  that,  in 
the  main,  H.R.  7171  is  not  inflationary 
and  will  be  of  benefit  to  the  consumers  of 
urban  areas  such  as  I  represent. 

A  healthy  agrarian  economy  is  essen- 
tial to  a  healthy  urban  economy. 

I  hope  that  my  friends  from  the  rural 
areas  will  also  agree  that  the  reverse  is 
true — that  a  healthy  urban  economy  is 
absolutely  essential  to  a  healthy  agricul- 
tural economy. 

In  this  connection,  farm  legislation 
poses  a  unique  problem  of  balanced  as- 
sessment. It  is  the  only  significant  case 
in  which  the  law  that  we  write  can  di- 
rectly affect  supplies  and  prices  in  an 
important  sector  of  our  economy  while 
at  the  same  time  posing  the  problem  of 
budgetary  cost,  which  also  bears  upon 
inflation  in  its  separate  way. 

Let  me  say  at  the  outset  that  some- 
thing must  be  going  right.  I  can  think 
of  no  better  news  for  our  people,  and 
indeed  for  the  people  of  the  world,  than 
the  recent  crop  reports  from  the  Depart- 
ment of  Agriculture.  We  learned  to  our 
distress  in  the  1972-75  period  that  food 
prices  are  above  all  a  function  of  supply. 
We  did  not  get  an  explosion  of  prices  at 
the  supermarket  until,  for  a  variety  of 
reasons  ranging  from  Soviet  purchases 
to  poor  weather,  supplies  of  the  major 
farm  crops  fell  short  of  demand  earlier 
ip  this  decade.  There  is  literally  nothing 
on  the  inflation  front  of  greater  positive 
significance  than  ample  crops  in  the 
United  States,  and  I  include  in  that 
statement  all  the  other  forces  at  work 
such  as  wage  trends,  the  international 
exchange  rate  of  the  dollar,  and  the  size 
of  the  budget  deficit. 

Now.  fortunately,  we  have  ample  sup- 
ply. Wheat  is  in  hand  and  the  feed  grains 
and  soybeans  need  only  a  reasonable 
amount  of  rainfall  in  the  next  6  weeks. 
The  declining  commodity  markets  have 
been  sending  the  message  loud  and  clear, 
and  it  is  a  happy  message  for  the  crucial 
food  component  of  our  price  indexes  for 
at  least  18  months  to  come.  One  major 
reason  for  this  gratifying  situation  is  our 
basic  farm  legislation,  which  is  far  su- 
perior to  what  it  used  to  be. 

The  bill  before  us  has  many  elements, 
some  less  desirable  than  others,  but  its 
salient  feature  is  that  it  will  continue 
the  underlying  philosophy  begun  in  1970 
and  carried  to  all  the  major  crops  in  the 
1973  act.  This  is  the  philosophy  of  a  fair- 
ly low  loan  or  support  price;  a  higher  and 
fictional  target  price,  with  accompany- 
ing cash  payments  to  farmers  as  neces- 
sary to  protect  income  and  provide  in- 
centives to  produce  without  affecting  the 
price  to  the  consumer;  and  a  minimum 
of  restrictions  on  production.  I  recog- 
nize that  we  shall  probably  have  some 
limitations  on  wheat  production  for  the 
next  crop,  but  this  reflects  a  truly  huge 
surplus  and  does  not  change  the  under- 
lying philosophy. 

I  am  aware  that  the  declining  prices, 
which  signal  good  news  for  consumers, 
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are  hardly  welcome  to  the  grain  pro- 
ducers. But  while  some  of  them  are  un- 
questionably suffering,  we  should  re- 
member the  bulwarks  to  their  Income 
contained  in  present  law  and  Improved 
by  this  act.  We  can  argue  about  the  pre- 
cise levels  of  loan  and  target  prices,  but 
the  fact  remains  that  the  farmers  are 
not  left  completely  to  the  whims  of  an 
erratic  free  market. 

The  other  side  of  the  coin,  of  course,  is 
budgetary  cost.  While  the  1973  act  has 
cost  very  little  because  of  low  supplies 
and  high  market  prices  until  recently, 
the  potential  for  sizable  cost  in  the  tar- 
get price-cash  payment  system  is  there, 
and  President  Carter's  concern  is  war- 
ranted. That  issue  is  relevant  to  the  spe- 
cific provisions  of  this  bill,  crop  by  crop. 
I  believe,  for  example,  that  the  target 
prices  for  wheat  and  feed  grains  in  the 
Senate  bill  are  needlessly  high  and  thus 
needlessly  costly,  and  I  think  the  same 
goes  for  the  rice  and  cotton  targets  in 
the  bill  before  us.  But  we  should  keep 
this  matter  in  perspective. 

In  light  of  the  various  factors,  how  do 
we  assess  this  bill?  I  believe  that  in  those 
diflicult  gray  areas  of  choice  the  urban 
Members  of  this  house,  whose  concern, 
like  mine,  is  primarily  with  the  price 
level,  should  keep  foremost  in  their  minds 
the  matter  of  supply.  If  it  comes  to  a 
choice,  it  is  worth  spending  more  dollars 
as  a  kind  of  insurance  policy  that  the 
crops  will  be  planted.  We  should  wel- 
come, as  one  example,  the  new  system 
contained  in  thts  bill  of  gradually  mov- 
ing up  the  target  price  for  grains  in  Ime 
with  the  cost  of  production:  what  we 
want  more  than  anything  else  is  an  as- 
surance that  those  farmers  out  there  will 
stay  in  business  and  plant  the  crops,  and 
to  do  that  they  must  have  a  reasonable 
prospect  of  making  a  profit. 

We  can  also  welcome  other  innovations 
in  the  bill  such  as  the  important  and 
little  noticed  provision  that  opens  up  a 
special  import  quota  for  cotton  if  prices 
exceed  a  trigger  point.  This  is  a  recogni- 
tion that  excessive  price  increases  at  a 
time  of  speculative  boom  can  be  bad  for 
farmers  as  well  as  consumers.  The  Na- 
tion would  have  greatly  benefited — in- 
cluding prices  at  the  local  clothing 
store — if  we  had  had  this  provision  4 
years  ago. 

I  believe,  as  I  mentioned,  that  the 
price  targets  are  probably  higher  than 
they  need  to  be  in  some  cases.  The  Sen- 
ate figure  of  $2.18  for  corn,  for  example, 
could  cost  about  $1.5  billion  a  year  more 
than  the  House  figure  of  $2.10  without 
much  payoff  in  the  form  of  greater  in- 
surance of  a  good  crop.  We  do  not  need 
a  cotton  price  as  high  as  the  56  cents  in 
the  House  bill,  nor  a  target  price  of  $8.40 
for  rice. 

But  overall.  I  believe  we  should  wel- 
come this  bill  and  its  underlying  ap- 
proach to  the  pereruiial  farm  problem. 
It  maintains  a  good  balance  between  as- 
surance of  supply  and  budgetary  cost 
This  Nation  has  always  had  ample  food, 
but  we  learned  a  few  years  ago  what 
happens  when  domestic  and  world  de- 
mand outruns  a  restricted  supply.  This 
bill  provides,  as  much  as  legislation  can, 
that  we  will  not  face  that  situation 
again.  It  is  worth  the  price. 


I  urge  adoption  of  the  rule  and  pas- 
sage of  H.R.  7171. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr  Speaker,  this  is  one  of  the  most 
complicated  rules  to  come  betore  this 
House  m  this  Congress.  The  rule  includes 
eight  waivers  of  points  of  order,  and 
some  of  these  waivers  apply  at  several 
different  >)oints  in  the  bill.  Five  of  the 
eight  waivers  are  made  necessary  because 
of  violations  of  the  Budget  Act.  In  addi- 
tion the  rule  makes  it  possible  to  combine 
two  major  bills,  one  dealing  with  agricul- 
tural programs  and  the  other  dealing 
with  food  stamps. 

Mr.  Speaker,  I  do  not  want  to  use  any 
more  time  than  necessary,  and  yet  Mem- 
bers should  be  aware  of  the  various  pro- 
visions in  this  rule.  Two  hours  of  gen- 
eral debate  are  provided  for  the  con- 
sideration of  H.R.  7171.  the  Agricultural 
Act  of  1977.  The  first  lines  of  this  rule 
include  four  waivers  of  the  Budget  Act. 
All  of  these  waivers  have  the  approval 
of  the  chairman  of  the  Budget  Com- 
mittee. 

Section  303(a)  of  the  Budget  Act  Is 
waived  as  it  prohibits  the  consideration 
of  new  entitlements  to  become  effective 
in  a  fiscal  year  prior  to  the  adoption  of 
the  first  budget  resolution  for  that  fiscal 
year.  This  requirement  is  violated  by 
provisions  in  the  bill  which  increase  sup- 
port levels  for  crop  years  beyond  1977. 
Full  compliance  with  section  303  (a »  of 
the  Budget  Act  would  preclude  con- 
sideration of  new  price-support  measures 
for  a  given  crop  year  until  after  the  crops 
are  planted.  Such  a  result  is  not  con- 
sistent with  good  farm  policy,  and  there- 
fore the  waiver  of  section  303(a)  is 
necessary. 

Section  401(a)  of  the  Budget  Act  Is 
waived  because  it  prohibits  contract  au- 
thority not  subject  to  the  appropriations 
process.  Section  1315  of  the  bill  provides 
contract  authority  which  is  not  limited 
by  appropriations,  and  therefore  the 
waiver  is  necessary  In  this  letter  ap- 
proving this  rule,  the  chairman  of  the 
Budget  Committee  stated  that  the  Agri- 
culture Committee  has  agreed  to  offer 
an  amendment  on  the  floor  correcting 
this  violation  by  subjecting  the  contract 
authority  to  limitations  in  prior  appro- 
priation acts. 

Section  401(b)(1)  of  the  Budget  Act 
is  waived  because  it  prohibits  new  entitle- 
ments which  become  effective  before  the 
first  day  of  the  fiscal  year  beginning  dur- 
ing the  calendar  year  in  which  the  bill  is 
reported.  Under  this  provision,  no  en- 
titlements in  this  bill  should  take  effect 
before  October  1.  1977.  There  are  entitle- 
ments in  this  bill  which  could  take  effect 
before  October  1,  1977.  and  therefore  the 
waiver  is  necessary.  Again,  the  chairman 
of  the  Budget  Committee  has  indicated 
that  the  Agriculture  Committee  has 
agreed  to  offer  a  floor  amendment  curing 
this  Budget  Act  problem  by  making  these 
sections  effective  on  October  1,  1977. 

Section  402iai  of  the  Budget  Act  is 
waived.  This  is  the  May  15  reporting 
deadline  for  authorizations.  It  is  waived 
as  there  are  authorizations  in  this  bill 
which  would  become  effective  upon  en- 


actment. Since  this  could  occur  during 
fiscal  1977,  the  bill  should  have  been 
reported  before  May  15.  1976.  in  order 
to  comply  with  the  Budget  Act.  There- 
fore the  waiver,  is  necessary.  Again  It  is 
my  understanding  that  the  Agriculture 
Committee  will  offer  floor  amendments 
to  cure  the  violation  by  making  the  pro- 
visions in  question  effective  on  October 
1.  1977. 

In  addition  to  these  Budget  Act 
waivers,  the  rule  waives  points  of  order 
against  the  bill  for  failure  to  comply  with 
clause  5,  rule  XXI,  which  prohibits  ap- 
propriations on  a  legislative  bill.  The 
waiver  is  necessary  because  section  1334 
of  the  bill  allows  administrative  funds  to 
be  used  for  a  new  purpose  without  being 
appropriated  for  that  purpose. 

Under  the  rule  H.R.  7171  will  be  read 
for  amendment  by  titles  instead  of  by 
sections.  It  is  in  order  to  offer  H.R.  7940, 
the  Pood  Stamp  Act  as  an  amendment 
to  title  XII  of  the  agriculture  bill. 

Two  waivers  are  necessary  in  order  to 
allow  the  food  stamp  bill  to  be  offered. 
First,  part  of  the  food  stamp  bill  is  not 
germane  to  the  title  which  will  be 
amended.  Therefore  it  is  necessary  to 
waive  clause  7.  rule  XVI,  the  germane- 
ness rule,  In  order  to  a.'low  the  food  stamp 
bill  to  be  offered  as  an  amendment. 

In  addition  the  food  stamp  bill  trans- 
fers funds  to  new  purposes,  without  the 
funds  being  appropriated  for  the  new 
purposes.  This  violates  clause  5  of  rule 
XXI  wiiich  prohibits  appropriations  on 
legislation.  Therefore  the  waiver  is  nec- 
essary. 

Finally.  Mr.  Speaker,  in  order  to  ex- 
pedite going  to  conference,  the  rule 
makes  it  in  order  to  Insert  the  House- 
passed  language  in  the  Senate  bill.  And 
even  at  this  point,  one  last  waiver  of  the 
Budget  Act  is  required.  The  Senate  bill 
includes  the  same  violation  of  section 
303(a)  of  the  Budget  Act  that  was  in  the 
House  bill.  Therefore,  it  is  necessary  to 
waive  section  303(a)  of  the  Budget  Act 
in  order  to  permit  consideration  of  the 
Senate  bill. 

Mr.  Speaker,  the  length  of  this  ex- 
planation only  underscores  the  complex- 
ity of  this  rule.  And  yet  if  we  are  going  to 
combine  the  agriculture  bill  and  the  food 
stamp  bill  in  one  package,  this  kind  of 
rule  is  necessary. 

Mr.  Speaker,  the  problem  with  com- 
bining agricultural  programs  and  food 
stamp  programs  is  that  the  farmer  al- 
ways receives  the  blame  for  the  whole 
cost  of  the  bill,  when  in  fact  a  large  por- 
tion of  the  cost  results  from  the  food 
stamp  program. 

Mr.  Speaker,  while  exact  cost  projec- 
tions are  impossible  because  of  the  nu- 
merous variables  in  both  of  these  pro- 
grams, the  committee  estimates  that  the 
agricultural  programs  will  cost  between 
$5  and  $6  billion,  while  the  food  stamp 
program  is  estimated  to  cost  $5.3  billion. 
Others  have  estimated  that  the  cost  of 
the  food  stamp  bill  will  in  fact  be  higher. 

One  of  the  most  objectionable  parts 
of  this  food  stamp  bill.  Mr.  Speaker,  is 
the  elimination  of  the  purchase  require- 
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ment  for  food  stamps.  Recipients  of  food 
stamps  will  no  longer  have  to  pay  their 
own  money  to  receive  food  stamps. 

Mr.  Speaker,  I  oppose  the  elimination 
of  the  purchase  requirement  for  food 
stamps. 

Mr.  Speaker,  I  have  two  requests  for 
time.  I  yield  1  minute  to  the  gentleman 
from  Maryland  (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker.  I  rise  in 
opposition  to  the  rule.  The  Committee 
on  Rules  is  supposed  to  be  traditionally 
the  traffic  cop  of  Congress.  It  is  supposed 
to  present  us  with  a  means  to  consider 
legislation  in  an  orderly  manner. 

The  gentleman  from  Ohio  (Mr.  Latta) 
has  just  detailed  the  waivers  and  man- 
gling of  the  Rules  of  the  House  that  this 
rule  entails.  But  I  want  to  call  to  the 
attention  of  the  House  even  more  force- 
fully to  the  deep  cynicism  that  allows  a 
rule  to  come  out  that  marries  two  dis- 
parate issues  such  as  the  food  stamp 
program  and  Federal  agricultural  policy 
in  one  bill.  Either  of  these  two  issues 
standing  alone  is  of  such  great  impor- 
tance to  the  United  States  as  a  whole 
that  it  is  a  great  disservice  to  every  Mem- 
ber of  this  House  to  glue  them  together 
in  this  Rube  Goldberg  fashion,  denying 
the  rights  of  Members  to  consider  each 
issue  as  it  should  be. 

The  food  stamp  issue  alone  has  been 
studied  by  many  Members  of  the  House 
for  a  long  period  of  time.  The  gentleman 
from  Illinois  (Mr.  MicSel)  has  more 
than  100  sponsors  of  his  bill  to  bring 
about  fundamental  reforms;  yet  we  are 
told  by  the  provisions  of  this  rule  that 
we  have  got  to  cram  it  all  together  and 
consider  it  in  this  manner.  I  think  that 
is  not  the  proper  manner  in  which  to 
consider  this  legislation.  I  say  that  as  one 
who  represents  a  district  in  which  na- 
tional farm  policy  is  of  the  greatest  im- 
portance to  the  many  people  whose  lives, 
directly  or  indirectly,  depend  on  farming 
and  related  business.  These  same  people 
have  repeatedly  indicated  their  support 
for  far-reaching  reforms  in  the  food 
stamp  program.  This  rule  will  not  allow 
proper  consideration  of  either  of  these 
important  issues.  I  personally  believe 
these  issues  have  been  joined  for  the  sole 
purpose  of  gaining  urban  Members  sup- 
port for  the  farm  portions  of  the  bill, 
traditional  log  rolling  at  its  worst. 

Mr.  Speaker,  I  urge  defeat  of  the  rule 
in  its  present  form  so  that  we  may  have 
a  more  orderly  and  proper  procedure. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Idaho 
(Mr.  Symms)  . 

Mr.  SYMMS.  Mr.  Speaker.  I  rise  to 
speak  in  opposition  to  this  i-ule.  I  think 
the  rule  is  an  unholy  marriage  between 
two  different  subjects.  This  is  a  mistake 
for  the  House  to  be  trvinp  to  merge  them 
here,  today  in  this  legislation.  For  that 
reason  I  oppose  the  rule. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman  for  yielding 


I  am  shocked. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  (Mr.  Fish)  . 

Mr.  FISH.  Mr.  Speaker,  title  XIV  of  the 
bin  provides  some  important  initiatives 
for  the  development  and  application  of 
renewable  energy  resources  for  agricul- 
ture. This  title  includes  the  provisions  of 
Farmers  Home  Administration  farm 
ownership  and  operating  loans  to  incor- 
porate solar  systems  in  farm  buildings 
and  operations,  additional  USDA  re- 
search and  extension  efforts  in  the  solar 
field,  and  a  major  new  program  for  solar 
energy  demonstration  farm  projects.  The 
author  of  these  provisions,  the  gentle- 
man from  California  (Mr.  Brown)  and 
the  members  of  the  House  Agriculture 
Committee  are  to  be  commended  for  in- 
corporating this  new  legislative  authority 
into  H.R.  7171. 

Food  and  fiber  production  costs  In  this 
country  have  risen  drastically  as  a  re- 
sult of  energy  price  increases.  This,  along 
with  the  energy  supply  problems  that 
have  occurred  in  the  past  and  may  recur 
with  more  severity  in  the  future  are  pro- 
viding substantial  incentives  for  the  use 
of  alternative  energy  sources.  It  has  been 
estimated  that  as  much  as  one-third  of 
the  total  energy  used  directly  in  U.S. 
crop  and  livestock  production  goes  into 
applications  that  may  already  be  within 
reach  of  current  technologies  using  other 
than  fossil  fuels  as  a  form  of  energy.  Ir- 
rigation alone  may  be  using  one-fourth 
of  all  energy  going  directly  into  agricul- 
tural production.  The  potential  for  en- 
ergy substitution  in  agriculture  is  great 
and  the  need  for  further  development  is 
clear. 

Solar  energy  and  energy  derived  in- 
directly from  solar  radiation  are  signifi- 
cant renewable  resources  on  which  de- 
velopment efforts  must  be  expanded. 
There  are,  however,  other  renewable  re- 
sources beyond  the  bounds  of  solar  that 
are  showing  great  promise  for  a  variety 
of  applications.  I  fully  understand  that 
the  committee  intends  the  definition  of 
the  term  "solar  energy"  to  be  a  broad  one. 
But,  under  the  definition  contained  in 
H.R.  7171,  solar  energy  is  limited  to  solar 
heating  and  cooling,  the  growing  of  crops 
for  various  bimass  technologies,  and 
possibly  wind  power.  However,  the  defi- 
nition does  not  Include  biomass  that  uti- 
lizes garbage  as  a  fuel;  low-head  hydro- 
electric dams  that  can  run  off  of  creeks, 
small  rivers  and  irrigation  ditches:  elec- 
tric vehicles:  fuel  cells;  geothermal  en- 
ergy and  other  technologies  that  offer 
such  great  potential. 

Adoption  of  alternative  sources  of 
energy  does  not  occur  unless  those 
sources  are  reliable  and  economically 
competitive.  Many  of  the  technologies  I 
have  just  mentioned  are  both.  There  is 
another  factor,  though,  that  is  equally 
important — incentive.  The  incentive  to 
apply  the  new  technology  must  be  there 
before  it  will  be  adopted. 

We  are  all  aware  that,  unfortunately. 
Farmers  Home  Administration  has  not 
actively  perused  solar  energy  programs 


until  recently  when  HUD  adopted  their 
minimum  standards  for  solar  installa- 
tion. However,  Congress  can  take  a  major 
step  forward  toward  assisting  and  en- 
couraging responsible  movement  forward 
not  only  in  the  solar  area  but  in  the  en- 
tire area  of  nonfossll  energy  by  provid- 
ing Farmers  Home  and  their  rural  clients 
with  adequate  incentives  for  the  adop- 
tion of  workable  alternative  energy  tech- 
nologies. I  will  be  offering  an  amendment 
to  accomplish  this.  In  addition  to  broad- 
ening the  scope  of  title  XIV  to  Include 
all  nonfossll  forms  of  energy,  my  amend- 
ment will  provide  the  necessary  incentive 
to  Farmers  Home  Administration  by  di- 
recting the  Administrator  to  fund,  on  a 
priority  basis,  applications  that  Include 
the  use  of  nonfossll  sources  of  energy. 

Under  my  amendment,  the  Secretary 
of  Agriculture  would  be  required  to  coor- 
dinate with  the  Energy  Research  and  De- 
velopment Administration  and  other  ap- 
propriate agencies  to  obtain  assistance 
in  acquiring  the  information  necessary 
on  nonfossll  energy  technology  to  enable 
Farmers  Home  Administration  to  de- 
velop equipment  and  performance  stand- 
ards which  could  be  used  as  a  basis  for 
approval  or  denial  of  client  applications. 
The  Secretary  would  also  be  authorized 
and  directed  to  foster  the  development  of 
nonfossll  energy  technology  and  encour- 
age Its  practical  application  through  co- 
operative programs  with  ERDA  and 
other  agencies. 

I  believe  this  amendment  will  broaden 
and  strengthen  the  provisions  of  title 
XIV  in  ways  that  will  further  our  ob- 
jectives for  broad  scale  adoption  of  work- 
able nonfossll  energy  technology,  and  I 
urge  the  support  of  my  colleagues  in  this 
effort. 

Mr.  SISK.  Mr.  Speaker.  I  urge  the 
adoption  of  this  resolution.  It  is  not  with- 
out precedent  to  consider  the  agricul- 
tural extension  along  with  food  stamps. 
I  think  that  it  is  a  matter  in  which  under 
this  rule  all  elements  can  properly  be 
considered  and  amen(3ments  will  be  in 
order,  as  well  as  a  motion  to  recommit. 
Therefore,  I  question  as  to  whether  my 
friends  have  as  much  to  cry  about  as 
they  may  feel. 

Mr.  Speaker.  I  urge  the  adoption  of  the 
resolution  and  move  the  previous  ques- 
tion on  the  resolution  as  amended. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution,  as  amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  SYMMS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  Quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  367,  nays  38, 
not  voting  28,  as  follows: 
[Roll  No.  4391 
YEAS— 367 


Abdnor 

Allen 

Anderson, 

Akaka 

Ambro 

Calif. 

Alexander 

Ammerman 

Anderson.  HI. 
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Andrews.  N.C. 

Flndley 

Markey 

Andrews. 

Fisher 

Marks 

N.  D«k. 

Flthlan 

Marlenee 

Annunzlo 

r.ood 

Martin 

Applegate 

Florlo 

Mathls 

Arclier 

Flowers 

Mattox 

Annstrong 

Flynt 

MazzoU 

Ashley 

Foley 

Meeds 

Aspln 

Ford.  Mich. 

Metcalfe 

AuColn 

Ford.  Tenn. 

Meyner 

Badlllo 

Forsythe 

Mlkulskl 

Bafalls 

Fountain 

Mlkva 

Baldus 

Fowler 

MUford 

Barnard 

Fraser 

Miller.  Calif. 

Baucus 

Puqua 

MUler,  Ohio 

Beard,  R.I. 

Oammage 

MIneta 

Beard.  Tenn. 

Oaydos 

Minish 

Bedell 

Oephardt 

Mitchell.  Md. 

Bellenson 

Olalmo 

Mitchell.  N.Y. 

Benjamin 

Olbl>ons 

Moakley 

Bennett 

Oilman 

Moffett 

Bevlll 

Olnn 

Mollohan 

Bla«gl 

Ollckman 

Montgomery 

Bingham 

Ooldwater 

Moore 

Blanchard 

Gonzalez 

Moorhead.  Pa. 

Bloutn 

Goodllng 

Moss 

Boggs 

Gore 

Murphy,  ni. 

Boland 

Gradlson 

Murphy.  Pa. 

Boiling 

Graaaley 

Murtha 

Bonlor 

Oudger 

Myers.  John 

Bonker 

Ouyer 

Myers.  Michael 

Bowen 

Hall 

Natcher 

Breaux 

Hamilton 

Neal 

Breckinridge 

Hammer- 

Nedzl 

Brlnkley 

schmldt 

Nichols 

Brodhead 

Hanley 

Nix 

Brooks 

Hannaford 

Nolan 

Brown,  Calif. 

Harkln 

Nowak 

Brown,  Mich. 

Harrington 

O'Brien 

Broyhlll 

Harris 

Oakar 

Buchanan 

Harsha 

Oberstar 

Burgener 

Hawkins 

Obey 

Burke,  Calif. 

Heckler 

Ottlnger 

Burleson,  Tex. 

Hefner 

Panetta 

Burllson,  Mo. 

Heftel 

Patten 

Burton,  John 

Hlghtower 

Patterson 

Burton,  PhUlIp 

HlUls 

Pease 

BuUer 

Hollenbeck 

Pepper 

Byron 

Holtzman 

Perkins 

Carney 

Hubbard 

Pettis 

Carr 

Huck»by 

Pickle 

Carter 

Hughes 

Pike 

Cavanaugh 

Hyde 

Poage 

Cederberg 

Ichord 

Pressler 

Chappell 

Ireland 

Preyer 

Chlsholm 

Jacobs 

Price 

Clausen. 

Jenkins 

Pritchard 

DonH. 

Jenrette 

Pursell 

Clay 

Johnson.  Calif 

Qule 

Cleveland 

Johnson.  Colo. 

Qulllen 

Cochran 

Jones,  N.C. 

Rahall 

Cohen 

Jones,  Okla. 

Rallsback 

Coleman 

Jones.  Tenn. 

Rangel 

Collins,  ni. 

Jordan 

Regula 

Collins.  Tex. 

Kasten 

Reuss 

Conyers 

Kastenmeler 

Rhodes 

Corman 

Kazen 

Richmond 

Cornell 

Kelly 

Rlnaldo 

Cornwell 

Keys 

Rlsenhoover 

Cotter 

KUdee 

Roberts 

D' Amours 

Kostmayer 

Robinson 

Daniel.  Dan 

Krebs 

Rod  1  no 

Daniel.  R.  W. 

Krueger 

Roe 

Danlelson 

LaPalce 

Rogers 

de  la  Oarza 

Lagomarslno 

Roncallo 

Delaney 

Latta 

Rose 

Dellums 

Le  Fante 

Rosenthal 

Derrick 

Leach 

Rostenkowskl 

Devlne 

Led  ere  r 

Roybal 

Dicks 

Leggett 

Rudd 

Dlggs 

Lehcnan 

Runnels 

Dlngell 

Lent 

Ruppe 

Dodd 

Levltas 

Ryan 

Downey 

Lloyd,  Calif. 

Santlnl 

Drinan 

Lloyd.  Tenn. 

Sarasin 

Duncan.  Oreg. 

Long.  La. 

Satterfleld 

Duncan.  Tenn. 

Long.  Md. 

Sawyer 

Early 

Lott 

Scheuer 

Eckhardt 

Lujan 

Schroeder 

Edgar 

Luken 

Schulze 

Edwards.  Ala. 

Lundlne 

Sebellus 

Edwards.  Calif. 

McClory 

Selberllng 

Edwards.  Okla. 

McCloskey 

Sharp 

Ellberg 

McCormack 

Shipley 

Emery 

McDade 

Slkes 

English 

McEwen 

Simon 

Evans.  Colo. 

McPall 

Slsk 

Evans.  Del . 

McHugh 

Skelton 

Evans.  Ga. 

McKay 

Skubltz 

Evans,  Ind. 

Madlgan 

Slack 

Fary 

Maguire 

Smith.  Iowa 

Fascell 

Mahon 

anlth.  Nebr. 

Fenwlck 

Mann 

Snyder 

Solarz 

Treen 

Whalen 

Spellman 

Trlble 

White 

St  Germain 

Tsongas 

Whltehurst 

Staggers 

Tucker 

Whitley 

Stangeland 

Udall 

Whltten 

Stanton 

Ullman 

Wilson,  C.  H. 

Stark 

Van  Deerlln 

WUson.Tex. 

Steed 

Vander  Jagt 

Winn 

Steers 

Vanlk 

Wlrth 

Stokes 

Vento 

Wolff 

Stratton 

Volkmer 

Wright 

Studds 

Waggonner 

Wylle 

Stump 

Walgren 

Yatron 

Taylor 

Walsh 

Young.  PI«. 

Thompson 

Wamp!er 

Young,  Mo. 

Thone 

Watklna 

Young.  Tex. 

Thornton 

Weaver 

ZAblockl 

Traxler 

Weiss 
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Ashbrook 

Frenzel 

Myers.  Gary 

Bauman 

Frey 

Quayle 

Broom  ne:d 

Hagedom 

Rousselot 

Brown.  Ohio 

Hansen 

Shuster 

Burke.  Fla. 

Holt 

Spence 

Caputo 

Jeffords 

Stelger 

Clawson.  Del 

Kemp 

Synuns 

Conable 

Kindness 

Walker 

Corcoran 

McDonald 

Wiggins 

Coughlln 

Marriott 

WUson.  Bob 

Crane 

Michel 

Wydler 

Cunningham 

Moorhead. 

Derwlnskl 

Calif. 

Dornan 

Mottl 
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Addabbo 

Fish 

Rooney 

Bad  ham 

FUppo 

Russo 

Brademas 

Holland 

Stockman 

Horton 

Teague 

Conte 

Howard 

Waxman 

Davis 

Ketchuin 

Yates 

Dent 

Koch 

Young,  Alaska 

Dickinson 

McKlnney 

Zeferettl 

Erlenborn 

Murphy.  N.Y. 

Ertel 

Pattlson 

The  Clerk  announced  the  following 
pairs: 

Mr.  Burke  of  Massachusetts  with  Mr.  Hor- 
ton. 

Mr.  Addabbo  with  Mr.  Dickinson. 

Mr.  Rooney  with  Mr.  McKlnney. 

Mr.  Bradenias  with  Mr.  Koch. 

Mr.  Zeferettl  with  Mr.  Howard. 

Mr.  Russo  with  Mr.  Fllppo. 

Mr.  Teague  with  Mr.  Ertel. 

Mr.  Dent  with  Mr.  Holland. 

Mr.  Davis  with  Mr.  Conte. 

Mr.  Murphy  of  New  York  with  Mr.  Bad- 
ham. 

Mr.  Pattlson  of  New  York  with  Mr. 
Ketchum. 

Mr.  Waxman  with  Mr.  Ketchum. 

Mr.  Yates  with  Mr.  Erlenl>orn. 

Mr.  Stockman  with  Mr.  Young  of  Alaska. 

So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 

Mr.  FOUNTAIN.  Mr.  Speaker,  the  CRT 
indicates  that  I  am  not  recorded  on  roll- 
call  No.  437.  the  military  construction 
bill.  I  would  like  the  Record  to  show 
that,  had  I  been  recorded.  I  would  have 
voted  for  the  bill. 


AGRICULTURAL  ACT  OF  1977 

Mr.  FOLEY.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  Into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  7171)  to  establish  more  re- 
sponsive programs  for  the  benefit  of 
farmers  and  consumers  of  farm  prod- 
ucts; to  extend  and  improve  the  pro- 
grams conducted  under  the  Agricultural 


Trade  Development  and  Assistance  Act 
of  1954,  as  amended;  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Washington  (Mr. 
Foley)  . 

The  motion  was  agreed  to. 

IN  THt  COMMITTEE  Of  THE  WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  7171,  with  Mr. 
Evans  of  Colorado  in  the  chair. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  CHAIRMAN.  Without  objection, 
the  first  reading  of  the  bill  will  be  dis- 
pensed with. 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  do  so  only  to  ask 
the  distinguished  chairman  of  the  Com- 
mittee on  Agriculture  this  question:  If 
the  first  reading  is  dispensed  with.  Is  it 
then  the  gentleman's  Intention  that  the 
Committee  will  rise? 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  it  is  my  intention  that  if  the  first 
reading  of  the  bill  is  dispensed  with.  I 
will  move  that  the  Committee  do  rise. 

Mr.  BAUMAN.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Without  objection, 
the  first  reading  of  the  bill  is  dispensed 
with. 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Washington  (Mr. 
Foley)  will  be  recognized  for  1  hour,  and 
the  gentleman  from  Virginia  (Mr.  Wamp- 
LER)   will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Wa.shington  fMr.  Foley)  . 

Mr.  FOLEY.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Weaver) 
having  assumed  the  chair.  Mr.  Evans  of 
Colorado.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  7171)  to  establish  more  responsive 
programs  for  the  benefit  of  farmers  and 
consumers  of  farm  products:  to  extend 
and  improve  the  programs  conducted  un- 
der the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954.  as  amended: 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


ANNUAL  REPORT  OF  SAINT  LAW- 
RENCE SEAWAY  DEVELOPMENT 
CORPORATION  FOR  1976— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
Weaver)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and. 
together  with  the  accompanying  papers, 
without  objection,  referred  to  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  Annual  Re- 
port of  the  Saint  Lawrence  Seaway  De- 
velopment Corporation  for  1976.  ThLs  re- 
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port  has  been  prepared  In  accordance 
with  Section  10  of  the  Saint  Lawrence 
Seaway  Act  of  May  13,  1954.  This  re- 
port covers  the  period  January  1,  1976 
through  December  31,  1976,  prior  to  the 
commencement  of  my  term  of  office. 
Jimmy  Carter. 
The  White  House,  July  19,  1977. 

TWO  NEW  RESCISSIONS  PERTAIN- 
ING TO  FOREIGN  MILITARY 
CREDIT  SALES  PROGRAM  AND 
GENERAL  SERVICE  ADMINISTRA- 
TION'S FEDERAL  BUILDINGS 
FUND,  AND  ONE  NEW  DEFERRAL 
RELATING  TO  DEPARTMENT  OP 
DEFENSE— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-188) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Appropri- 
ations and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974.  I  herewith  propose 
two  new  rescissions  totalling  $96.1  mil- 
lion in  budget  authority  and  report  one 
new  deferral  of  $12.5  million  in  budget 
authority. 

The  rescission  proposals  pertain  to  the 
foreign  military  credit  sales  program 
and  the  General  Services  Administra- 
tion's Federal  Buildings  Fund.  The  new 
deferral  relates  to  the  Department  of 
Defense.  Uniform  Services  University  of 
the  Health  Sciences. 

I  urge  the  Congress  to  act  favorably 
on  the  rescission  proposals. 

Jimmy  Carter. 

The  White  House,  JulV  19,  1977. 


rescission  of  $462.0  million  in  procure- 
ment funds  appropriated  to  the  Depart- 
ment of  Defense  for  the  B-1  bomber.  In 
addition,  I  am  proposing  rescission  of 
$1.4  million  provided  to  the  Department 
of  Defense  for  procurement  of  the  short 
range  attack  missile  (SRAM-B). 

The  details  of  the  proposed  rescissions 
are  contained  in  the  attached  reports. 
Jimmy  Carter. 

The  White  House,  July  19,  1977. 


RESCISSIONS  RELATING  TO  PRO- 
CUREMENT FUNDS  FOR  B-1 
BOMBER  AND  SHORT-RANGE  AT- 
TACK MISSILE— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-187) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed : 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 

Control  Act  of  1974,  I  herewith  propose 


A    SUCCESSFUL    PROGRAM    IN    IN- 
TERNATIONAL   COOPERATION 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  PRICE.  Mr.  Speaker,  in  1958  the 
Joint  Committee  on  Atomic  Energy  pro- 
posed and  the  Congress  adopted  legisla- 
tion encouraging  international  coopera- 
tion in  the  peaceful  uses  of  nuclear 
energy.  The  legislation,  known  as  the 
Euratom  Cooperation  Act  of  1958,  in- 
stituted a  cooperative  program  between 
the  United  States  and  a  group  of  six 
European  nations  to  develop  the  peace- 
ful uses  of  nuclear  power.  We  were  out- 
standingly successful  In  attaining  the 
objective  of  encouraging  the  peaceful 
uses  of  nuclear  power  as  a  review  of  the 
situation  in  Europe  will  disclose. 

The  degree  of  success  we  attained  is 
indicated  by  the  title  of  an  article  in 
the  July  1977  issue  of  Nuclear  Engineer- 
ing International.  The  title  of  the  article 
to  which  I  refer  is  "Europe  Outpacing 
U.S."  I  would  like  to  Include  the  article 
at  the  conclusion  of  my  remarks  for  the 
Information  of  all  of  those  interested  In 
the  peaceful  uses  of  nuclear  energy. 

I  would  like  to  highlight  a  few  of  the 
accomplishments  in  this  successful  in- 
ternational cooperation  program.  Un- 
der the  program,  the  first  system  for 
safeguarding  nuclear  material  from 
diversion  for  other  than  peaceful  pur- 
poses was  developed.  Of  course,  such 
safeguards  only  have  meaning  when 
they  are  applied  on  an  international 
basis. 

Under  the  Euratom  program,  the 
technology  for  the  safe  use  of  nuclear 
energy  in  the  civilian  economy  was  ad- 
vanced both  In  Europe  and  the  United 
States.  Our  Industry  was  advanced  a 
great  deal  under  the  program  while  at 
the  same  time,  the  benefits  of  the  peace- 
ful atom  were  brought  to  our  foreign 
friends. 

The  group  of  nations  who  worked 
with  on  this  program  are  now  advanc- 
ing at  a  faster  rate  than  we  are  in  real- 


izing the  benefits  of  nuclear  energy.  The 
nine  nations  that  comprise  what  is  now 
knovm  as  the  European  Economic  Com- 
munity, have  made  the  financing  of 
electricity  producing  facilities,  espe- 
cially nuclear,  a  priority  goal  in  their 
energy  program.  As  indicated  in  the 
article  which  follows,  the  European 
Community  is  now  expanding  their  nu- 
clear capacity  at  a  faster  rate  than  we 
are. 

The  importance  which  the  Europeans 
attach  to  this  prime  energy  source  is 
also  indicated  in  the  buildup  of  the 
equipment  Industry  In  Europe  to  supply 
the  increased  nuclear  generating  ca- 
pacities. This  Increased  industrial  ca- 
pacity, of  course,  is  taking  over  from 
American  Industry.  The  American  share 
of  the  European  market  has,  in  fact, 
dropped  from  64.5  percent  In  1967  to  54 
percent  at  the  beginning  of  1977. 

In  my  view,  the  Important  point  these 
developments  convey  is  that  the  United 
States  can  provide  and  in  fact  has  pro- 
vided, the  leadership  for  the  peaceful 
uses  of  nuclear  energy  under  properly 
safeguarded  conditions.  My  concern  is 
that  the  policy  now  being  advocated  Is 
tending  to  isolate  the  United  States 
from  the  International  community  smd, 
thereby,  foreclosing  our  ability  to  con- 
tribute to  the  safeguarding  of  nuclear 
material.  I  have  expressed  my  views  on 
this  matter  in  a  statement  which  is 
printed  on  page  19861  of  the  June  20, 
1977  Record. 

Excerpt  from  Nuclear  Engineering 
International,  July  1977,  follows: 

EXJROPE  CtTTPACING  UNrTED  STATES 

New  statistics  published  by  the  EEC  Com- 
mission In  Brussels  Illustrate  the  growing 
need  In  Europe  for  reliable  supplies  of  en- 
riched, uranium. 

At  the  end  of  last  year  57.9  per  cent  of  the 
EEC's  nuclear  power  was  produced  by  re- 
actors using  enriched  uranium  and  39.2  per 
cent  from  natural  uranium. 

But  taking  into  account  current  nuclear 
building  programmes  dependence  on  en- 
riched uranium  will  soon  rise  to  86  per  cent. 

The  table  below  (top)  shows  nuclear  power 
stations  under  construction  and  In  service  In 
the  community  at  the  end  of  1976. 

The  Commission's  survey  says  that  when 
current  construction  programmes  are  com- 
pleted reactors  of  between  600  MW  and  999 
MW  win  account  for  56.9  per  cent  of  the 
EEC's  capacity. 

Despite  many  set-backs,  the  countries  of 
Western  Europe  are  expanding  their  nuclear 
capacity    at    a    faster    rate    than    the    U.S. 

America's  share  of  overall  nuclear  equip- 
ment fell  from  64.5  per  cent  In  1967  to  64 
per  cent  on  Jan.  1.  1977  while  W.  Europe's 
share    rose    from    22.3    to    26.3    per    cent. 

The  bottom  table  shows  the  nuclear  ca- 
pacities and  growth  rates  on  a  world  scale. 


NUCLEAR  STATIONS  BEING  BUILT  IN  THE  EEC 

Total 

In  service 

Under  construction 

Total 

In  service 

Under  construction 

MW 

Percent 
1976 

MW 

Percent            MW 
1977 

Percent 

Average 

rate  of 

increase. 

percent 

MW 

Percent 
1976 

MW 

Percent           MW 
1977 

Percent 

Averate 

rate  of 

increase. 

MW 

Percent 

MW 

Percent 

MW 

Percent 

MW 

Percent 

percent 

Total  power 

61,  331 

6,633 
52,  721 

100.0 

16,931 

100. 0 

44,407 

100.0 

BWR - 

PWR 

Advanced — 

AGR       

8.493 

.      37, 266 

532 

6, 463 

1,978 

13.8 

60.8 

0  9 

1.5 

3.2 

2.171 

6,552 

194 

833 

498 

12.8 

38.7 

1.1 

5.2 

2.9 

6,322 

30,714 

338 

5,535 

1,480 

14.3 
69.2 

Natuial  uranium  reactors..  . 
Enriched  uranium  reactors. . 

10.8 
86.0 

6,633 
9,800 

39.2 
57.9 

0.8 
12.5 

42,927 

96.7 

Fast  reactors          . 

3.3 

COMPARISON 

OF  NUCLEAR  CAPACITY -GROWTH  RATES  ON  WORLD  SCALE 

United  States 

50, 831 

.      17, 591 

5,468 

64.5 

22.3 

6.9 

217.818 

106. 201 

30.108 

54.0 

26.3 

7.5 

15.7 
19.7 
18.6 

Other  countries 

4,926 

6.3 

49,393 

12.2 

25  9 

World  total 

78, 816 

100.0 

403, 520 

100.0 

17  7 

Eastern  Europe 
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CAPTIVE  NATIONS  WEEK:  DOUBLE 
STAJTOARD  ON  HUMAN  RIGHTS 

( Mr.  MCDONALD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Mcdonald.  Mr.  speaker,  each 
year  since  1959,  the  President  of  the 
United  States.  In  accordance  with  tradi- 
tional American  concern  for  human 
rights  and  the  wishes  of  this  House,  has 
declared  the  third  week  of  July  to  be 
commemorated  as  "Captive  Nations 
Week." 

This  year,  for  the  first  time,  our  Presi- 
dent has  ignored  the  captive  nations  and 
enslaved  peoples  of  the  world  helfi 
hostage  by  the  Communist  powers. 

This  sudden  neglect  is  made  even  more 
appalling  by  the  Presidents  well  known, 
publicly  expressed  concern  for  human 
rights.  We  had  every  reason  to  believe 
that  a  Presidential  proclamation  of  Cap- 
tive Nations  Week  would  be  forthcoming. 
However,  only  last  Friday,  one  Greg  Tre- 
verton  of  the  National  Security  Council, 
acting  as  an  administration  spokesman 
advised  the  National  Captive  Nations 
Committee  that  no  proclamation  would 
be  forthcoming. 

The  excuse  given  by  Greg  Treverton 
was  incredibly  cynical:  he  said  that  as 
the  President's  position  on  human  rights 
was  well  known,  it  was  unnecessary  for 
him  to  honor  the  tradition  of  Captive 
Nations  Week.  This  ridiculous  and  insult- 
ing statement  was  repeated  to  my  staff 
yesterday.  July  18.  by  designated  Assist- 
ant Secretary  of  State  Patricia  Derian 
who  added. 

1  vaguely  recollect  recommending  that  the 
President  issue  a  proclamation  in  support  of 
captive  nations,  but  I'm  not  overly  concerned 
that  he  hasn't.  It's  not  as  If  we  were  sending 
money  to  Chile. 

This  "radical  chic  '  double  standard 
shows  more  concern  for  a  handful  of 
Marxist  terrorists  locked  up  in  Chile  than 
it  does  for  the  millions  in  the  Soviet  slave 
labor  camps  and  in  the  forced  labor 
camps  of  Red  China.  Vietnam.  Cambodia. 
Laos,  and  Cuba  and  the  tens  of  millions 
murdered  in  the  name  of  Communist 
imperialism. 

I  intend  to  make  a  longer  statement 
during  the  Special  Order  on  Captive 
Nations  Week  tomorrow,  but  I  feel  it  is 
necessaiT'to  express  my  shame  at  the 
callous  disregard  for  human  rights'  in 
the  Communist-dominated  countries  by 
this  administration. 

I  urge  my  colleagues,  particularly  those 
of  my  own  Party,  to  join  with  me  in  ask- 
ing the  President  to  fulfill  his  responsi- 
bility to  America's  traditions  of  free- 
dom and  hold  to  the  duty  imposed  upon 
him  by  Public  Law  86-90  passed  by  joint 
resolution  in  1959. 


ALABAMA  DOES  CARE  ABOUT  ITS 
RURAL  POOR 

(Mr.  EDWARDS  of  Alabama  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  hus  remarks.) 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  yesterday  we  were  treated  once 
again  to  an  anti-South  article,  this  one 


written  for  the  Washington  Post  by  Col- 
man  McCarthy.  It  was  Alabama's  turn 
this  time  as  subject  of  an  uncalled-for 
story  about  the  people  of  my  State.  It 
left  the  impression  that  Alabama  Just 
does  not  care  about  its  rural  ooor. 
Nothing  could  be  further  from  the  truth. 
Well,  Mr.  Speaker,  we  certainly  know 
we  are  not  perfect.  We  know  we  have 
much  to  do  for  our  people.  We  know  that 
we  have  people  who  live  in  poverty.  And 
we  do  not  need  Colman  McCarthy  to  tell 
^s  about  it.  But  we  have  made  great  prog- 
ress and  we  will  continue  to  go  forward 
notwithstanding  Mr.  McCarthy. 

In  Mobile  County,  for  example,  the 
county  from  which  Mr.  McCarthy 
launched  his  tirade,  new  industry  is  com- 
ing in  great  numbers.  We  have  attracted 
$1  billion  in  new  industry  over  the  last 
4  years,  an  amount  equal  to  all  the  new 
industry  brought  Into  Mobile  County 
over  the  last  50  years.  The  Tennessee- 
Tombigbee  Waterway  which  so  many 
antiprogress  types  have  fought  is  now 
under  construction  through  one  of  the 
poorest  sections  of  this  country,  and 
thousands  of  jobs  will  be  created  in  rural 
Alabama.  Some  3.500  of  these  jobs  will 
be  available  in  Mobile  County  by  the  mid- 
1980's.  Monroe  County,  a  very  rural  coun- 
ty in  southwest  Alabama  led  the  entire 
State  last  year  with  pver  $300  million  in 
new  industry,  accompanied  by  new  job 
opportunities  for  the  rural  poor. 

An  oil  refinery  under  black  owner- 
ship is  getting  underway  in  Tuskegee 
with  the  full  support  of  our  State  gov- 
ernment and  our  congressional  delega- 
tion. 

Plowing  behind  mules  may  offend  Mr. 
McCarthy  but  it  surely  beats  sitting 
around  feeling  sorry  for  ourselves.  Eat- 
ing okra  may  turn  Mr.  McCarthy's  stom- 
ach, but  it  is  standard  fare  all  over  the 
country.  It  is  served  almost  dally  in  our 
Nations  Capital.  And  cutting  wood  for 
papermills  may  not  seem  like  fun  to  Mr. 
McCarthy  but  it  is  big  business  in  rural 
Alabama,  and  it  surely  beats  waiting  for 
the  next  welfare  check. 

Yes,  the  spirits  of  our  people  "are 
marked  by  resilience  and  stubborn  faith 
in  their  own  capabilities."  and  we  do 
not  expect  outsiders  of  Mr.  McCarthy's 
persuasion  to  understand  that  at  all. 

But  our  people  do  have  that  faith,  and 
they  believe  in  the  present  and  in  the 
future.  The  early  1960's  referred  to  by 
Mr.  McCarthy  are  times  of  the  past  in 
Alabama,  and  our  people  know  It.  Our 
rural  poor  are  impatient  for  a  piece  of 
the  pie.  as  are  all  poor  people,  but  they 
know  that  the  leaders  of  our  State  are 
working  night  and  day  to  improve  their 
lot.  In  the  meantime,  they  are  not  loot- 
ing their  neighbor's  stores  or  burning 
local  businesses  when  the  lights  go  out. 

I  am  proud  of  our  people.  I  am  proud 
of  the  progress  that  we  in  Alabama  are 
making.  And  I  am  doubly  proud  of  the 
ability  of  our  people  to  survive  amid 
poverty,  to  plow  behind  mules,  to  enjoy 
okra.  to  provide  wood  for  papermills,  to 
express  their  resilience  and  stubborn 
faith  in  their  own  capabilities  in  such 
a  way  that  even  Colman  McCarthy  can 
see  it. 

There  is  a  "new  South"  in  rural  Ala- 
bama today,  a  new  spirit  and  a  new  prog- 


ress that  Colman  McCarthy  evidently 
cannot  see.  We  are  no  longer  waiting  for 
change,  we  are  working  for  it. 


TRIBUTE  TO  HERBERT  W.  JOHNSON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr.  Broy- 
HiLL  I  is  recognized  for  60  minutes. 

Mr.  BROYHILL.  Mr.  Speaker,  all 
members  of  the  North  Carohna  congres- 
sional delegation  lost  a  real  friend  with 
the  untimely  passing  on  July  6  of  Herbert 
W.  Johnson,  director  of  the  Winston- 
Salem  Regional  Veterans'  Administra- 
tion Office.  For  more  than  31  years.  Herb, 
as  we  all  knew  him,  served  the  veterans 
of  North  Carolina  and  across  this  Nation 
in  an  outstanding  manner.  He  will  be 
sorely  missed  by  all  of  us. 

I  have  had  the  privilege  of  knowing 
Herb  since  I  was  first  elected  to  serve 
In  the  House  of  Representatives  in  1962. 
He  had  been  appointed  as  assistant  di- 
rector in  the  Winston-Salem  office  the 
year  before  and  shortly  after  my  election 
he  offered  his  services  to  assist  my  staff 
and  me  in  any  way  he  could.  This  estab- 
lished the  foundation  of  our  friendship, 
and  the  service  and  cooperation  he  gave 
to  my  staff  and  me  continued  until  his 
death  2  weeks  ago. 

In  1972,  Herb's  accomplishments  and 
outstanding  qualifications  were  recog- 
nized by  the  Administrator  of  Veterans 
Affairs  and  he  was  appointed  as  director 
of  the  Winston-Salem  office.  Herb  and  I 
continued  our  close  relationship  and  I  al- 
ways felt  I  could  call  him  personally  with 
any  problems  or  difficulties  that  might 
arise.  During  his  tenure.  Herb  not  only 
served  in  the  best  interests  of  the  Vet- 
erans' Administration  but  he  served  In 
the  best  interests  of  individual  veterans 
as  well.  He  was  constantly  cognizant  of 
the  problems  and  needs  of  veterans  and 
he  never  refused  to  speak  to  any  veteran 
who  called  on  him  personally.  His  unself- 
ish devotion  to  helping  needy  veterans 
and  their  survivors  will  not  be  easily  for- 
gotten. 

It  was  only  a  short  time  ago  that  sev- 
eral farm  co-op  veteran  students  in  my 
congressional  district  applied  for  addi- 
tional educational  benefits.  They  had 
previously  completed  farm  co-op  train- 
ing but  felt  that  their  requests  were  justi- 
fied since  many  new  courses  had  been 
added  to  the  curriculum  that  would  bene- 
fit them.  Herb  called  me  to  say  that  he 
believed  that  these  benefits  could  not  be 
authorized  under  current  regulations  but 
he  wanted  the  Central  Veterans'  Admin- 
istration office  to  review  his  decision  to 
insure  that  every  possible  consideration 
was  given  to  these  individual  veterans. 
Several  weeks  later.  Herb  called  to  say 
tiiat  he  had  been  notified  by  the  Central 
Office  that  these  benefits  could  be  grant- 
ed and  he  stated  he  was  pleased  he  asked 
for  the  review.  Pew  men  would  ask  their 
superiors  to  look  over  their  actions  but 
Herb  did.  He  was  a  humble  man  and  a 
very  fine  director. 

This  was  typical  of  Herb,  he  always 
wanted  each  Member  of  Congress  to 
know  about  any  problems  or  difficulties 
veterans  In  his  district  were  experiencing. 
Many,  many  times  he  alerted  our  offices 
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even  before  these  problems  were  brought 
to  our  attention  by  the  individual  vet- 
erans. Herb's  untiring  dedication  and  de- 
votion to  the  veterans  of  our  State  paid 
off  in  the  excellent  reputation  that  the 
Winston-Salem  office  had  among  other 
regional  offices  and  veterans  groups 
everywhere.  I  have  always  reminded  vet- 
erans in  my  district  of  how  fortunate 
they  were  to  have  their  regional  office 
»mder  such  fine  guidance  and  leadership. 
Herb's  job  did  not  end  at  5.  Many, 
many  nights  he  worked  on  the  problems 
of  veterans  and  their  families.  Then,  re- 
markably, he  also  found  time  to  be  a  civic 
leader  in  the  community.  He  was  an  ac- 
tive member  of  the  American  Legion, 
VFW.  AMVETS,  and  the  Winston-Salem 
Chamber  of  Commerce.  He  served  as  the 
Federal  Coordinator  for  the  Combined 
Federal  rampaign  for  FVirsythe  County 
and  he  was  also  a  member  and  past  pres- 
ident of  the  Twin  City  Klwanis  Club,  the 
North  Carolina  Federal  Personnel  Man- 
agement Council,  and  the  Winston- 
Salem  Federal  Council.  Herb  also  served 
as  a  member  of  the  Governor's  Commit- 
tee on  Jobs  for  Veterads  and  was  the 
director  of  the  Winston-Salem  Urban 
League.  Herb's  high  caliber  of  achieve- 
ment was  displayed  in  his  civic  dedica- 
tion, j 

Nothing  meant  more  t^  Herb  than  do- 
ing his  very,  very  best  ifc  service  to  our 
Nation's  veterans.  I  kndw-  that  his  col- 
leagues in  the  Winston-Salem  office  and 
every  one  who  knew  him  joins  witli  me  in 
this  tribute  to  a  man  who  was  such  a  fine 
example  of  a  devoted  unselfish  civil  serv- 
ant. His  tireless  efforts  in  behalf  of  the 
veterans  in  North  Carolina  and  across 
this  Nation  will  not  be  forgotten. 

My  heartfelt  sympathy  is  extended  to 
Herb's  wife.  Mary,  andi  liis  son.  John. 
I  have  lost  a  real  friend. 

Mr.  FOUNTAIN.  Mr.  Speaker.  I  would 
like  to  associate  myself  tsith  remarks  of 
my  distinguished  colleague,  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 
HiLD  over  the  death  of  Mr.  Herbert 
Johnson.  The  veterans  of  North  Carolina 
lost  a  respected  friend  recently  with  the 
passing  of  Herbert  W.  Johnson,  director 
of  the  Veterans'  Administration  Re- 
gional Office  in  Winston-Salem.  N.C. 

For  over  17  years.  Herb  Johnson  ably 
served  the  veterans  of  the  Winston- 
Salem  region.  His  over  three  decades  of 
service  with  the  Veterans'  Administra- 
tion and  his  knowledge  of  North  Carolina 
and  its  people  gave  him  b  special  insight 
into  the  veterans  of  our  area  and  the 
many  problems  which  they  often  en- 
counter after  their  service  discharges. 

In  helping  veterans  \»rith  matters  re- 
lated to  employment  training,  education, 
or  healtli.  Herb  Johnson  gave  unselfishly 
of  himself.  He  was  always  willing  to  go 
the  extra  mile  in  making  sure  that  each 
and  every  veteran  got  a  fair  shake.  On 
countless  occasions,  Herb  Johnson's  per- 
sonal attention  to  a  veteran's  problem 
resulted  in  an  expeditious,  often  favor- 
able, disposition  of  that  veteran's  case. 
Mr.  Speaker.  Herb  Johnson  will  be 
missed  by  both  me  and  my  staff.  But. 
more  imf)ortantly,  his  loss  will  be  felt 
the  heaviest  by  his  survivors  and  by  all 
the  many  veterans  with  whom  he  has 
come  into  contact  through  the  years. 


My  staff  joins  me  in  expressing  our  sln- 
cerest  condolences  to  Mrs.  Johnson  and 
the  family. 

Mr.  PREYER.  Mr.  Speaker,  so  often 
we  hear  the  complaint  that  Government 
workers  are  not  responsive  to  the  needs 
of  the  average  man  on  the  street  who  has 
to  find  his  way  through  the  maze  of  Gov- 
ernment regulations.  There  was  one  very 
great  exception  to  this  criticism  in  the 
person  of  Herb  W.  Johnson,  director  of 
the  VA  Regional  Office  in  Winston- 
Salem,  N.C,  until  his  sudden  death  on 
July  6,  1977,  of  a  heart  attack. 

Herb  Johnson  was  that  rare  individual 
with  the  unique  capabilities  of  adminis- 
tering the  programs  of  a  large  regional 
office  and  at  the  same  time  giving  indi- 
vidual attention  to  the  problems  of  each 
veteran  whose  case  came  before  him.  My 
office  staff  and  I  have  dealt  with  Herb 
Johnson  on  matters  affecting  veterans 
for  approximately  8  years,  and  we  al- 
ways found  him  to  be  not  only  immedi- 
ately attentive  to  the  query  but  also  com- 
pletely dedicated  to  the  cause  of  resolv- 
ing the  issue  to  the  benefit  of  the  veteran 
if  at  all  possible  imder  the  law  and  rules 
and  regulations  of  the  Department. 

He  was  a  man  of  the  highest  integ- 
rity, dedicated  to  the  service  of  his  fel- 
low man  in  general  and  to  the  veteran  In 
particular.  Herb  Johnson  will  be  greatly 
missed  by  those  who  worked  for  and  with 
him  and  by  those  for  whom  he  so  dili- 
gently labored  for  31  years— the  veteran. 

Our  heartfelt  sympathies  are  extended 
to  Herb's  family  as  are  our  thanks  for  his 
dedicated  service. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  am  sure  many  Members  of 
Congress  were  saddened  to  learn  of  the 
untimely  passing  of  Herb  Johnson,  di- 
rector of  the  Veterans'  Administration 
Regional  Office  in  Winston-Salem,  N.C. 
All  Members  through  necessity  from  time 
to  time  are  called  upon  to  contact  the 
various,  multiple  agencies  of  this  Gov- 
ernment. In  most  cases  the  agencies  are 
courteous  and  attempt  to  satisfy  our 
requests.  But  those  Members  who 
had  occasion  to  contact  the  Winston- 
Salem.  N.C,  Veterans'  Office  I  am  sure, 
will  agree  that  no  one  could  have  been 
any  more  understanding  and  coopera- 
tive than  Herb  Johnson.  Although  I  did 
not  have  the  pleasure  of  knowing  him  in- 
timately, I  could  not  help  but  feel  that 
he  was  a  personal  friend  based  on  our 
multiple  telephone  conversations. 

Certainly  the  Members  of  Congress 
have  lost  a  dear  friend  and  the  military 
veterans  likewise,  for  he  seemed  to  give 
every  case  his  personal  attention  and 
usually  went  the  extra  mile. 

To  his  family  and  his  many  friends,  I 
offer  my  condolences,  and  sincerely  feel 
that  I  have  lost  a  personal  friend. 

Mr.  NEAL.  Mr.  Speaker,  countless 
thousands  of  North  Carolinians  have 
been  saddened  by  the  death  of  Herbert 
W.  Johnson.  At  the  time  of  his  passing, 
Mr.  Johnson  was  director  of  the  regional 
office  of  the  Veterans'  Administration  in 
Winston-Salem.  He  had  served  in  that 
capacity,  and  as  assistant  manager  of 
that  office,  for  17  years.  His  career  with 
the  Federal  Government  spanned  more 
than  31  years,  not  Including  3  years  of 


active  duty  with  the  U.S.  Navy  during 
World  War  II. 

Herb  Johnson  spent  most  of  his  adult 
life  in  the  bureaucracy,  yet  one  would 
never  describe  him  as  a  bureaucrat.  He 
was  a  public  servant  in  the  finest  sense 
of  that  word.  Any  member  of  the  North 
Carolina  and  South  Carolina  delegations 
can  attest  to  the  integrity  with  which 
he  administered  the  affairs  of  the  re- 
gional office.  I,  perhaps  more  than  any 
member  of  the  delegations,  know  of  his 
personal  accessibility,  because  during 
most  of  my  first  term,  the  district  con- 
gressional office  and  the  VA  office  were 
in  the  same  building.  There  was  never  a 
time  when  Herb  Johnson  was  not  avail- 
able. There  was  never  a  problem  too  triv- 
ial to  merit  hLs  attention;  never  a  situ- 
ation so  complicated  that  he  ducked  his 
responsibility  to  deal  with  it.  If  it  could 
be  done,  within  the  law,  Herb  Johnson 
did  it.  If  it  could  not  be  done.  Herb  told 
you  why  regulations  would  not  permit  it. 

It  was  inevitable,  with  such  a  large 
constituency,  that  Herb  Johnson  be- 
came known  to  thousands  of  veterans, 
their  dependents,  and  their  kinsmen. 
I  believe  he  was  seen  by  them  as  a  man 
of  impartiality,  fairness,  and  compas- 
sion. Those  few  who  harbored  grievances 
did  not  lay  the  blame  at  Mr.  Johnson's 
door.  They  regarded  him  as  their  friend 
and  their  advocate. 

His  reputation  as  a  citizen  in  his  own 
community  was  an  enviable  one.  He  was 
very  active  in  service  and  civic  organi- 
zations. He  was  a  member  of  The  Ameri- 
can Legion,  Veterans  of  Foreign  Wars, 
and  AMVETS.  He  was  a  member  of  the 
Winston-Salem  Chamber  of  Commerce, 
past  president  of  Twin  City  Kiwanls 
Club,  and  a  director  of  Winston-Salem 
Urban  League.  He  was  a  member  and 
past  president  of  the  North  Carolina 
Federal  Personnel  Management  Coun- 
cil, and  past  president  of  the  Winston- 
Salem  Federal  Council.  He  served  on 
the  Governor's  Committee  on  Jobs  for 
Veterans  and  was  a  member  of  Ardmore 
Baptist  Church. 

He  was.  in  many  ways,  the  Federal 
Government's  most  visible  representa- 
tive in  North  Carolina.  His  devotion  to 
duty  and  the  compassion  and  under- 
standing with  which  he  carried  out  the 
tasks  inherent  in  his  position  greatly 
enhanced  the  image  and  reputation  of 
the  Federal  Government,  and  the  Vet- 
erans' Administration  in  particular. 

We  who  worked  almost  daily  with 
Herb  Johnson's  office  shall  certainly 
miss  him.  So,  too,  I  am  sure,  will  the 
thousands  of  North  Carolinians  and 
South  Carolinians  who  benefited  from 
his  exceptional  service,  and  his  many 
friends  and  acquaintances  who  simply 
knew  and  admired  the  character  of  this 
■  extraordinary  man. 

Mr.  MARTIN.  Mr.  Speaker,  with  a 
sense  of  genuine  loss.  I  wish  to  take  this 
opportunity  to  pay  tribute  to  Herbert 
W.  Johnson  who  served  our  Government 
over  an  extended  number  of  years  and 
most  recently  with  the  Veterans'  Ad- 
ministration as  regional  director  of  the 
office  in  Winston-Salem.  His  untimely 
passing  has  taken  from  us  a  dedicated 
and  highly  esteemed  individual. 

We,  In  the  North  Carolina  delegation, 
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have  lost  a  friend,  one  who  was  devoted 
to  duty  and  one  who  executed  his  re- 
sponsibilities in  a  highly  exemplary 
manner,  responding  with  diligence  to 
the  tremendous  volume  of  inquiries  re- 
lating to  veterans'  matters  as  they  were 
received  from  our  constituencies. 

Herb  Johnson  will  be  missed  not  only 
by  us.  by  his  capable  and  cooperative 
staff  and  those  who  were  closely  asso- 
ciated with  him  in  his  work,  but  also  by 
the  community  which  he  served  willingly 
and  to  which  he  made  outstanding  con- 
tributions. His  generous  activities  are 
well  known  and  widespread. 

My  deepest  sympathy  is  conveyed  to 
his  family.  They  will  be  blessed  with 
comforting  and  treasured  memories  in 
the  years  to  come. 

Mr.  HEFNER.  Mr.  Speaker,  a  most 
tragic  event  occurred  during  the  recent 
district  work  period.  I  was  sturmed  to 
hear  of  the  death  of  Herbert  W.  John- 
son, director.  Veterans"  Administration 
Regional  OfBce  in  Winston -Salem,  N.C. 
Herb,  as  we  all  called  him,  spent  his  en- 
tire adult  life,  following  his  Navy  serv- 
ice in  World  War  II,  in  behalf  of  veterans 
and  their  families. 

In  his  several  capacities  of  leadership, 
he  demonstrated  a  dedication  and  devo- 
tion which  will  be  difficult  to  surpass.  I 
came  to  know  Herb  personally  three 
years  ago  and  can  state  without  hesita- 
tion that  he  has  left  a  void  in  the  ranks 
of  veterans  whose  cause  has  suffered  an 
irrevocable  loss.  Let  us  look  at  the  rec- 
ord of  a  wonderful  man  who  will  be 
sorely  missed. 

Herb  was  born  in  Huntsville,  Ala.,  and 
moved  to  North  Carolina  at  an  early  age. 
He  was  graduated  from  Black  Mountain 
High  School  and  Mars  Hill  College.  He 
also  attended  American  University, 
Washington,  DC.  He  served  in  the 
U.S.  Navy  from  November  29,  1942  to 
November  26,  1945.  He  completed  over 
30  years  of  service  with  the  Federal 
Government. 

He  Joined  the  Veterans'  Administra- 
tion on  February  25.  1946  in  the 
Roanoke,  Va.  regional  office  as  a  train- 
ing officer  in  the  Vocational  Rehabilita- 
tion and  Education  Division.  In  1948.  he 
transferred  to  the  Veterans'  Administra- 
tion Regional  Office  In  Baltimore.  Md. 
as  chief,  training  facilities  section.  In 
July.  1950,  he  transferred  in  the  same 
position  to  the  Pittsburgh,  Pa.  regional 
office.  In  February,  1953,  he  was  pro- 
moted to  administrative  officer.  Vet- 
erans' Administration  Central  Office  in 
Washington,  D.C.  where  he  served  un- 
til he  was  promoted  to  assistant  man- 
ager of  the  Winston-Salem  Regional  Of- 
fice in  March.  1960.  He  served  in  this 
capacity  until  May  1972  when  he  was  ap- 
pointed director  of  the  regional  office. 

Herb  was  active  in  service  and  civic 
organizations.  He  was  a  member  of  the 
American  Legion.  Veterans  of  Foreign 
Wars,  AMVETS.  Winston-Salem  Cham- 
ber of  Commerce.  Federal  Coordinator 
for  Combined  Federal  Campaign  for 
Forsyth  County  He  was  a  member  and 
past  president  of  the  North  Carolina 
Federal  Personnel  Management  Coun- 
cil, member  and  past  president  of  the 
Winston-Salem  Federal  Council,  mem- 
ber of  the  Governor's  Committee  on  Jobs 


for  Veterans,  and  was  a  director  of  the 
Winston-Salem  Urban  League.  He  was 
a  member  of  the  Ardmore  Baptist 
Church. 

No  Member  of  Congress  or  veteran 
could  ask  for  more  dedicated  service.  The 
fine  talent  of  Herb  Johnson  is  reflected 
in  every  activity  of  the  regional  office. 
He  was  tenacious  when  need  be,  compas- 
sionate at  all  times. 

Herb  had  the  faith  to  accept  what  life 
decreed  and  to  carry  on  through  ac- 
clamation or  adversity.  He  always  gave 
his  best  but  never  compromised  his  prin- 
ciples. His  first  obligation  was  to  the  vet- 
eran and  he  was  true  to  that  cause  above 
all.  Many  who  have  worked  with  him  will 
continue  in  his  tradition,  but  none  can 
replace  him. 

I  extend  my  deepest  sympathy  to 
Herb's  wife  Mary  and  his  son.  John. 

My  friend  is  gone.  I  shall  miss  him. 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker.  I  am  privileged  to  join  my  col- 
leagues today  in  paying  memorial  tribute 
to  the  late  Herbert  W.  Johnson,  director 
of  the  Veterans'  Administration  Regional 
Office  in  Winston-Salem,  and  one  of 
North  Carolina's  truly  fine  public  serv- 
ants. 

The  fact  that  nearly  everybody  who 
knew  or  came  into  contact  with  him 
called  him  simply  "Herb"  is  in  itself  a 
testimonial  to  the  warmth  and  character 
of  the  man. 

Those  members  of  my  congressional 
staff  who  worked  most  closely  with  Herb 
Johnson  were  unstinting  in  their  ad- 
miration and  affection  for  him  as  a  per- 
son, and  in  their  respect  for  his  devotion 
to  duty.  He  was.  they  say.  an  unassuming 
man— always  willing  to  go  that  extra 
mile  for  North  Carolina's  veterans,  and 
who  was  fervent  in  his  desire  to  help 
those  who  were  sick,  aged,  or  disabled. 

Perhaps  the  most  fitting  tribute  of  all 
to  his  memory  is  the  legacy  he  leaves  to 
those  countless  veterans  who  know  a  bet- 
ter way  of  life  because  of  Herb  Johnson's 
quiet  but  unending  efforts  to  make  it  so. 

Ilerb  will  be  sorely  missed  here,  but 
the  vast  contributions  he  made  to  our 
State  and  her  people  will  remain— as  a 
living  monument  to  his  greatness 

Mr.  WHITLEY.  Mr.  Speaker,  I  wL^h  to 
join  my  colleagues  in  paying  respect  to  a 
man  who  has  served  ably  and  well  as  a 
public  servant.  Herbert  W.  Johnson, 
known  to  many  of  us  as  "Herb,"  passed 
away  suddenly  in  Winston -Salem,  N.  C. 
week  before  last.  For  more  than  30  years. 
Herb  had  worked  for  the  Veterans'  Ad- 
ministration, concluding  his  career  as 
manager  of  the  Winston -Salem  Regional 
Office  of  the  Veterans'  Administration 
for  5  years  prior  to  his  death. 

Herb  served  with  distinction  and  ded- 
ication in  a  difficult  pasition.  It  is  not 
easy  to  administer  fairly  and  impartially 
the  laws  which  Congress  has  passed 
which  relate  to  the  benefits  of  veterans 
and  still  give  sympathetic  and  humane 
consideration  to  the  personal  needs  of 
individual  veterans. 

I  am  sure  that  each  of  us  who  is  a 
Member  of  this  body  has  encountered  a 
situation  or  many  situations  where  his 
natural  sympathy  for  the  needs  of  in- 
dividuals has  made  him  want  to  extend 
benefits  in  cases  where  he  realized  the 


veteran  did  not  meet  the  technical  re- 
quirements of  the  law  and  we  have  also 
seen  other  types  of  cases  where  a  veteran 
who  met  the  technical  requirements  re- 
ceived benefits  in  defiance  of  the  intent 
of  the  law. 

Herb  Johnson  did  an  outstanding  job 
in  insuring  that  reasonable  and  sym- 
pathetic consideration  was  given  to  the 
claim  of  every  veteran  and  that  in  each 
case  of  genuine  need  benefits  were  pro- 
vided in  all  situations  where  they  were 
authorized  by  law.  He  also  worked  dili- 
gently to  avoid  awarding  benefits  or 
continuing  benefits  to  those  who  did  not 
meet  the  legal  requirements  for  eligibil- 
ity, and  to  eliminate  the  possibility  of 
fraud.  Herb  Johnson  personified  the  kind 
of  public  servant  every  civil  service  em- 
ployee should  be.  All  of  us  who  knew 
him  extend  our  sympathy  to  his  family 
and  express  to  them  our  gratitude  for 
his  service  to  the  Nation. 

Mr.  GUDGER.  Mr.  Speaker,  I  wish  to 
associate  with  the  remarks  of  others  here 
who  have  eulogized  Herbert  W.  John- 
son, deceased,  of  late  the  director  of  the 
Veterans'  Administration  Regional  Of- 
fice, Winston  Salem,  N.C.  Herbert  W. 
Johnson  deserves  commemoration  and  a 
place  in  the  permanent  records  of  the 
Congress  of  the  United  States.  Almost  his 
entire  mature  life  was  spent  in  the  serv- 
ice of  his  country.  For  3  years  he  served 
in  the  U.S.  Navy  from  November  29,  1942 
to  November  26,  1945.  Thereafter  in  Feb- 
ruary 1946  he  joined  the  Veterans'  Ad- 
ministration in  Roanoke,  Va. 

In  the  service  of  the  Veterans'  Admin- 
istration he  received  promotion  after 
promotion.  He  served  for  2  years  at  the 
VA  Regional  Office  in  Baltimore.  Md.,  as 
chief  of  its  training  facilities  section.  He 
served  from  July  1950  to  February  1953 
in  the  same  position  at  the  VA  regional 
hospital  in  Pittsburgh,  Pa.  And  there- 
after he  served  for  7  years  as  adminis- 
trative officer  of  the  VA  central  office 
here  in  Washington,  DC.  In  1960,  he  was 
promoted  to  become  assistant  manager 
of  the  Winston  Salem,  N.C.  regional  of- 
fice in  which  capacity  he  continued  to 
serve  until  May  1972  when  he  became 
director  of  that  regional  office. 

Herb  Johnson  was  not  only  a  distin- 
guished naval  veteran  himself,  but  in  his 
entire  postwar  career  he  was  a  veteran's 
veteran.  He  spent  much  time  attending 
local.  State,  and  national  meetings  of  the 
veterans'  organizations  of  which  he  was 
a  member — the  American  Legion,  the 
VFW,  the  AMVETS.  He  was  equally  con- 
cerned about  the  civic  affairs  of  the  com- 
munities in  which  he  lived.  For  example, 
he  served  on  the  Winston  Salem  Cham- 
ber of  Commerce  as  president  of  its  Twin 
City  Kiwanis  Club  and  as  member  and 
president  of  the  Winston  Salem  Federal 
Council.  He  was  equally  active  in  State 
affairs,  serving  as  a  member  of  the  Gov- 
ernor's Committee  on  Jobs  for  Veterans 
and  as  president  of  the  North  Carolina 
Federal  Personnel  Management  Council. 
You  will  note  that  10  times  in  the  pre- 
ceding comments  I  have  used  the  word 
"served."  This  is  appropriate  because  the 
life  of  Herbert  Johnson  was  a  life  of  serv- 
ice to  community.  State,  and  Nation.  But 
in  another  capacity,  he  served  with  equal 
earnestness.  I  refer  to  the  service  which 
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he  rendered  to  each  Individual  whose 
case  required  his  attention.  It  was  an  out- 
standing characteristic  of  this  man  that 
in  the  discharge  of  his  duties  as  an  offi- 
cer of  the  Veterans'  Administration  he 
took  a  personal  interest  in  each  case  un- 
der his  supervision.  He  made  sure  that 
every  veteran's  claim  received  just  and 
sympathetic  attention,  and  as  director  of 
the  regional  office  in  Winston -Salem 
during  the  years  which  he  served  he  was 
responsible  to  some  degree  for  the  han- 
dling of  the  claims  of  some  617,000  vet- 
erans. 

Herb  Johnson  was  born  in  Black 
Mountain,  within  my  congressional  dis- 
trict, the  son  of  Rev.  J.  J.  Johnson,  a  dis- 
tinguished minister  of  the  Gospel  in  that 
community.  He  attended  the  public 
schools  of  Buncombe  County,  in  which 
county  I  reside,  and  he  graduated  from 
Mars  Hill  College,  a  leading  Baptist  edu- 
cational institution,  located  In  my  dis- 
trict. 

The  people  of  western  North  Carolina 
are  grateful  for  the  exemplary  life  and 
achievements  of  this  devoted  public  serv- 
ant, this  native  son,  whose  attainments 
greatly  honor  the  community  in  which  he 
was  born  and  grew  into  manhood. 

Herbert  Johnson — an  extraordinary 
man,  a  loyal  and  dependable  friend,  a 
person  of  sterling  character.  He  endeared 
himself  to  many  by  his  life  of  unselfish 
service.  He  will  be  greatly  missed. 


GENERAL  LEAVE 


Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  .5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  to  include  therein  extraneous 
matter,  on  the  subject  of  the  special 
order  taken  today  by  the  gentleman  from 
North  Carolina  (Mr.  Broyhill)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


AN  UNATTENDED  HUMAN  RIGHTS 
ISSUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Pish)  is  recog- 
nized for  10  minutes. 

Mr.  FISH.  Mr.  Speaker,  I  wish  to  ex- 
press the  seriousness  with  which  I  view 
a  direct  violation  of  the  fourth  amend- 
ment to  the  Constitution  of  the  United 
States,  and  to  deplore  the  seeming  lack 
of  urgency  in  dealing  with  it. 

Knowledgeable  sources  have  confirmed 
that  the  Russians  have  placed  within  the 
Soviet  Embassy  in  Washington,  and  in 
other  locations  in  this  country,  intricate 
devices  that  are  capable  of  intercepting 
long-distance  telephone  calls  transmitted 
through  the  air  by  microwaves  or  ultra- 
high frequency  radio  signals,  a  system 
that  handles  more  than  two-thirds  of 
domestic  long-distance  calls.  By  the  use 
of  advanced  computers,  information  of 
interest  to  the  Soviet  Union  is  filtered  out 
of  the  hundreds  of  thousands  of  phone 
calls  made  by  U.S.  citizens  made  avail- 
able to  them  each  day. 

The  existence  of  Soviet  surveillance 
devices  in  the  United  States,  Mr.  Speaker, 


brings  our  most  confidential  govern- 
mental, economic,  and  corporate  infor- 
mation under  Soviet  scrutiny.  The  fact 
that  this  practice  has  been  known  to 
prior  administrations  is  no  ground  to 
condone  it  today. 

It  is  unfortunate  that  within  our  Gov- 
ernment there  are  those  who  gain  access 
to  information  through  an  Invasion  of 
privacy,  but  when  discovered  the  guilty 
are  prosecuted.  When  an  injustice  is 
committed  by  a  foreign  government, 
however,  no  resolution  can  be  reached  in 
a  court  of  law,  nor  can  the  accused  be 
punished.  Therefore,  the  U.S.  Govern- 
ment is  looked  to  by  the  people  to  bring 
an  end  to  the  practice. 

John  F.  Kennedy  demonstrated  in 
handling  the  Cuban  missile  crisis  of  1962, 
that  responsibility  for  courageously  stat- 
ing our  country's  demands  falls  to  the 
President  of  the  United  States. 

Soviet  eavesdropping  is  a  crime,  vio- 
lating our  fourth  amendment  rights 
against  unreasonable  search  and  seizure. 
The  fourth  amendment  reads: 

(t)he  right  of  the  people  to  be  secure  In 
their  persons,  houses,  papers  and  effects 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated  .  .  . 

A  crime  is  being  committed  at  this  very 
moment,  and  the  infuriating  fact  is  that 
the  instruments  of  invasion  are  here  in 
the  United  States.  The  Constitution  of 
the  United  States  is  the  supreme  law  of 
the  country.  Public  officials  are  sworn  to 
defend  it,  American  citizens  are  expected 
to  abide  by  it,  and  foreign  nations  should 
respect  it.  The  creators  of  the  fourth 
amendment  felt  it  important  that  every 
American  be  free  of  unreasonable  search 
and  seizure,  no  matter  who  the  intruder 
was. 

President  Carter,  well  aware  of  the  in- 
justice being  committed  against  citizens 
of  the  United  States,  has  adopted  a 
strange  ambivalence  inconsistent  with 
what  appears  to  be  one  of  his  adminis- 
tration's major  concerns — human  rights. 

To  protect  the  national  security  against 
further  infiltration,  the  administration 
has  drawn  up  plans  for  an  intricate  and 
expensive  system  of  coding  and  decoding 
that  would  secure  the  Executive  s  privacy. 
Does  the  administration  construe  the 
fourth  amendment  to  mean  that  only  the 
executive  branch  of  Grovemment  shall 
be  granted  security  against  unreasonable 
search  and  seizure,  leaving  the  American 
people  subject  to  foreign  surveillance? 
Soviet  eavesdropping,  as  the  President 
claims,  may  not  be  an  act  of  aggression, 
but  it  clearly  is  an  invasion  of  the  privacy 
of  U.S.  citizens. 

If  the  reason  for  Presidential  reticence 
is  that  we  practice  domestic  eavesdrop- 
ping on  a  scale  approaching  the  massive 
Soviet  effort,  then  this,  too.  is  extremely 
disturbing  and  depressing. 

I  strongly  and  respectfully  urge  the 
President  to  stand  firm  and  consistent  to 
his  commitment  to  human  rights,  and 
insist  that  the  Soviets  discontinue  their 
surveillance  of  American  phone  calls. 


LEGISLATION  TO   CREATE   AN  OF- 
FICE OF  SPECIAL  PROSECUTOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Delaware  (Mr.  Evans)  Is  rec- 
ognized for  5  minutes. 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  am  today  introducing  legislation  to 
create  an  Office  of  Special  Prosecutor  to 
investigate  the  recent  allegations  of  brib- 
ery and  other  improper  activities  be- 
tween foreign  governments  and  Members 
of  Congress. 

Although  the  introduction  of  this  leg- 
islation has  been  prompted  by  the  cas- 
cade of  reports  that  South  Korean  lob- 
byists may  have  improperly  influenced 
Members  of  Congress,  my  bill  would  di- 
rect the  new  special  prosecutor  to  in- 
vestigate the  whole  area  of  foreign  in- 
volvement with  Members  of  Congress. 

Yesterday,  I,  along  with  many  of  my 
colleagues,  called  on  President  Carter 
to  appoint  a  special  prosecutor.  I  did 
so  because  I  am  convinced  that  the 
House  of  Representatives  simply  cannot 
investigate  itself  in  this  matter.  The 
slow-moving  probe  of  the  Ethics  Com- 
mittee, coupled  with  the  resignation  this 
past,  weekend  of  Committee  Counsel 
Philip  Lacovara  has  erased  any  confi- 
dence that  might  have  been  present  in 
the  committee. 

Unfortunately,  President  Carter  has, 
for  whatever  reasons,  decided  not  to  ap- 
point a  special  prosecutor,  preferring  to 
place  his  confidence  in  the  institution 
which  has  yet  to  show  any  progress 
whatsoever. 

I  believe  the  President  is  wrong.  The 
only  way  to  guarantee  a  fair,  impartial, 
and  independent  investigation  of  these 
allegations  is  to  have  a  group  of  indi- 
viduals probing  the  charges  who  owe  no 
political  allegiance  to  anyone. 

I  also  believe  that  the  scope  of  the  alle- 
gations already  made  regarding  criminal 
activities  between  Members  of  Congress 
and  the  South  Korean  Government  rep- 
resentatives have  gone  far  beyond  the 
ability  or  even  the  responsibility  of  the 
Ethics  Committee  to  investigate.  The 
Committee  on  Standards  of  Official  Con- 
duct was  set  up  to  deal  with  individual 
transgressions  of  Members  of  Congress, 
not  to  act  as  the  investigatory  body  for  a 
full  range  of  criminal  charges.  It  simply 
cannot,  in  my  judgment,  deal  in  a 
prompt  and  satisfactory  way,  with  the 
wide  spectrum  of  charges  that  have  been 
made. 

The  Office  of  the  Special  Prosecutor 
worked  with  the  Watergate  investigation. 
It  can  work  again.  The  success  of  the 
Watergate  probe  was  due  in  large  meas- 
ure to  the  work  of  the  Special  Prosecutor, 
working  in  concert  with  other  groups 
such  as  the  Ervin  committee,  the  House 
impeachment  inquiry,  the  Justice  De- 
partment, and  the  press. 

Speaker  O'Neill  has  guaranteed  the 
independence  of  the  new  Ethics  Com- 
mittee counsel.  This  statement  itself  is 
the  best  argument  I  know  of  for  a  prose- 
cutor who  is  independent  of  the  Congress. 
No  matter  what  promises  the  Speaker 
makes,  the  independence  of  anyone  can- 
not be  guaranteed  unless  that  person  is 
taken  from  under  the  thumb  of  others. 
It  was  not  so  long  ago  that  Richard 
Nixon  promised  Archibald  Cox  independ- 
ence, a  promise  which  went  up  in  smoke 
during  the  Saturday  Night  Massacre. 

Mr.  Speaker,  the  public's  level  of  con- 
fidence in  Congress  is  distressingly  low. 


23708 


CONGRESSIONAL  RECORD  — HOUSE 


July  19,  1977 


and  unless  we  Indicate  to  the  American 
people  that  we  are  serious  in  getting  to 
the  bottom  of  these  serious  allegations, 
that  confidence  will  shrink  to  zero. 

It  is  time  to  put  aside  the  old,  estab- 
lished way  of  doing  things  around  here. 
The  "or  boy"  system  cannot  and  should 
not  be  allowed  to  frustrate  this  inquiry. 
We  need  a  special  prosecutor  now. 

I  ask  unanimous  consent  that  a  copy 
of  my  bill  be  printed  at  the  conclusion  of 
these  remarks. 

H.R.  8412 

A  bill  to  require  the  President  to  appoint  a 
Special  Prosecutor  to  Investigate  and  pros- 
ecute acts  by  agents  of  foreign  govern- 
ments to  Influence  elected  and  non-elected 
offlclals  and  employees  of  the  IJnlted 
States 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Congressional  Integrity  Act 
of  1977". 

Sec.  2.  The  President  shall,  within  30  days 
of  enactment  of  this  Act,  cause  to  be  ap- 
pointed a  Special  Prosecutor  to  serve  In  the 
Department  of  Justice. 

Sec.  3.  The  Special  Prosecutor  shall  In- 
vestigate, prepare,  and  conduct  prosecutions 
with  respect  to.  acts  by  agents  of  foreign 
governments  designed  to  buy  Influence  for 
such  governments  from  elected  officials  and 
employees  of  the  United  States  by  providing 
to  such  offlclals  and  employees  money,  gifts, 
free  trips  and  other  matters  of  value. 

Sec.  4.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  a  special  prosecutor  appointed 
under  this  Act  shall  have,  with  respect  to  all 
matters  In  such  special  prosecutor's  prosecu- 
torial Jurisdiction  established  under  this  Act, 
full  power,  and  Independent  authority — 

"  ( 1 )  to  conduct  proceedings  before  grand 
Juries  and  other  Investigations: 

"(2)  to  participate  in  court  proceedings 
and  engage  In  any  litigation.  Including  civil 
and  criminal  matters,  as  he  deems  nece.ssary; 

"(3)  to  appeal  any  decision  of  a  court  In 
any  case  or  proceeding  In  which  such  special 
prosecutor  participates  In  an  official  capacity: 

"(4)  to  review  all  documentary  evidence 
avallsbble  from  any  source: 

"(5)  to  determine  whether  to  contest  the 
assertion  of  any  testimonial  privilege: 

"(6)  to  receive  appropriate  national  secu- 
rity clearances  and.  If  necessary,  contest  In 
court,  Including,  where  appropriate,  partici- 
pation In  In  camera  proceedings,  any  claim 
of  privilege  or  attempt  to  withhold  evidence 
on  grounds  of  national  security: 

"(7)  to  make  applications  to  any  Federal 
court  for  a  grant  of  Immunity  to  any  witness, 
consistent  with  applicable  statutory  require- 
ments, or  for  warrants,  subpenas.  or  other 
court  orders,  and  for  purposes  of  sections 
6003.  6004.  and  6005.  of  title  18.  a  special 
prosecutor  may  exercise  the  authority  vested 
In  a  United  States  Attorney  or  the  Attorney 
General: 

"(8)  to  Inspect,  obtain,  or  use  the  original 
or  a  copy  of  any  tax  return.  In  accordance 
with  the  applicable  statutes  and  regula- 
tions, and  for  purposes  of  section  6103  of 
title  26.  and  the  regulations  issued  there- 
under, a  special  prosecutor  may  exercise  the 
powers  vested  In  a  United  States  Attorney  or 
the  Attorney  General: 

"(9)  to  Initiate  and  conduct  prosecutions 
In  any  court  of  competent  Jurisdiction, 
frame  and  sign  Indictments,  file  Informa- 
tions, and  handle  all  aspects  of  any  ca.se  In 
the  name  of  the  United  SUtes;  and 

"(10)  to  exercise  all  other  Investigative 
and  prosecutorial  functions  and  powers  of 
the  Department  of  Jiistlce.  the  Attorney 
General,  and  any  other  officer  or  employee 
of  the  Department  of  Justice,  except  that  the 
Attorney  General  shall  exercise  direction  or 


control  as  to  those  matters  that  speclflcally 
require  the  Attorney  General's  personal  ac- 
tion under  section  2516  of  title  18. 

"<b)  A  special  prosecutor  appointed  under 
this  chapter  shall  receive  compensation  at 
a  per  diem  rate  equal  to  the  rate  of  basic 
pay  for  level  IV  of  the  Executive  Schedule 
under  section  5315  of  title  5. 

"(c)  For  the  purposes  of  carrying  out  the 
duties  of  the  office  of  special  prosecutor,  a 
special  prosecutor  shall  have  power  to  ap- 
point, flx  the  compensation,  and  assign  the 
duties  of  such  employees  as  such  special 
prosecutor  deems  necessary  (including  In- 
vestigators, attorneys,  and  part-time  con- 
sultants). The  positions  of  all  such  em- 
ployees are  exempted  from  the  competitive 
service.  No  such  employee  may  be  compen- 
sated at  a  rate  exceeding  the  maximum  rate 
provided  for  OS-18  of  the  General  Schedule 
under  section  5332  of  title  5. 

"(d)  If  requested  by  a  special  prosecutor, 
the  Department  of  Justice  shall  provide  to 
such  special  prosecutor  assistance  which 
shall  Include  full  access  to  any  records,  flies, 
or  other  materials  relevant  to  nnatters  within 
his  prosecutorial  Jurisdiction,  and  providing 
to  such  special  prosecutor  the  resources  and 
personnel  required  to  perform  such  special 
prosecutor's  duties. 

"(e)  A  special  prosecutor  may  ask  the 
Attorney  General  or  the  division  of  the 
court  to  refer  matters  related  to  the  special 
prosecutor's  prosecutorial  Jurisdiction.  A 
special  prosecutor  may  accept  referral  of  a 
matter  by  the  Attorney  General,  If  the  mat- 
ter relates  to  a  matter  within  such  special 
prosecutor's  prosecutorial  Jurisdiction  as  es- 
tablished by  the  division  of  the  court.  If  such 
a  referral  U  accepted,  the  special  prosecutor 
shall  notify  the  division  of  the  court. 

"(f)  To  the  maximum  extent  practicable, 
a  special  prosecutor  shall  comply  with  the 
written  policies  of  the  Department  of  Justice 
respecting  enforcement  of  the  criminal  laws 
which  have  been  promulgated  prior  to  the 
special  prosecutor's  appointment." 

Sec.  5.  There  are  authorized  to  be  aopro- 
prlated  such  sxims  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 


PRESroENTS  SUGAR  PROGRAM 
ILLEGAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Findley)  Is 
recognized  for  5  minutes. 

Mr.  FINDLEY  Mr.  Speaker,  the  pay- 
ments ordered  by  President  Carter  to 
sugar  processors  and  producers  con- 
stitute an  illegal  act  according  to  the 
Comptroller  General  of  the  United 
States. 

The  adminLstration  was  unwise  to  try 
to  put  over  a  scheme  that  had  never 
been  the  subject  of  hearings,  was  never 
alluded  to  in  the  consideration  of  the 
Agriculture  Act  of  1949,  and  was  not 
included  in  budget  recommendations. 

It  was  adventurism  pure  and  simple. 
If  it  had  been  permitted  to  stand,  who 
knows  how  far  the  executive  could  go 
without  so  much  as  a  wink  at  the  legis- 
lative branch.  Fortunately,  the  Comp- 
troller General  has  called  a  halt  to  it 
with  his  finding  that  the  administra- 
tion's program  is  illegal.  Mr.  Staats 
states  very  clearly : 

The  proposed  program  Is  not.  In  our  view, 
authorized  under  7  US.C.  1447  |and|  the 
Department  may  not  do  indirectly  what  It 
cannot  do  directly. 

I  appeal  to  the  President  to  rescind 
immediately  his  decision  authorizing  the 


payments.  So  far  as  I  know,  no  President 
has  ever  proceeded  with  expenditures  in 
contravention  of  views  expressed  by  the 
Comptroller  General.  To  do  so  would 
plainly  be  illegal. 

Instead,  the  administration  should 
now  formulate  a  legislative  proposal 
concerning  sugar  policy,  let  the  Con- 
gress hold  hearings  and  work  its  will. 
That's  the  time -tested  and  only  proper 
way  to  consider  the  current  hardship  for 
sugar  producers  and  what  our  Govern- 
ment should  do  about  H. 

The  payments  were  expected  to  be 
made  from  Commodity  Credit  Corpora- 
tion funds,  which  would  put  them  be- 
yond the  usual  discipline  of  the  Comp- 
troller General.  Under  normal  proce- 
dure an  adverse  finding  by  the  GAO 
would  enable  the  Comptroller  General 
to  take  exception  to  an  expenditure. 
Such  finding  would  effectively  stop  the 
disbursement. 

Text  of  the  letter  from  Mr.  Staats 
follows : 

Comptroller  General 

or  THE  Unfted  States, 
Washington.  DC.  July  19, 1977. 
Hon.  Paul  Findley, 
House  of  Representatives. 

Dear  Mr.  Findley:  This  Is  In  response  to 
your  letter  dated  June  15,  1977,"  which  was 
also  signed  by  the  Honorable  Edward  R. 
Madlgan.  House  of  Representatives,  concern- 
ing the  Department  of  Agriculture's  pro- 
posed regulations  which  would  establish  a 
price  support  payments  program  beginning 
with  the  1977  sugar  crop. 

In  this  regard,  you  .say  that  the  propo.sed 
sugar  regulations  Issued  on  June  14,  1977, 
are  a  classic  example  of  an  administrative 
agency  trying  to  do  indirectly  what  It  cannot 
do  directly.  You  refer  to  the  current  law  as 
not  permitting  direct  payments  to  sugar  pro- 
ducers, but  that  the  proposed  regulations 
would  get  around  this  by  providing  that  the 
processor  would  pay  the  producer  the  full 
amount  of  the  support  payment  received, 
after  deduction  for  administrative  expenses. 
You  Indicate  that  there  Is  also  dubious  legal 
authority  for  the  proposed  sugar  plan  be- 
cause the  current  law  requires  that  any  pay- 
ments shall  be  for  the  purpose  of  price 
support  and  you  believe  that  the  payments 
win  not  In  any  way  Increase,  support  or 
stabilize  market  prices,  but  will  only  provide 
Income  support. 

You  also  question  the  legal  basis  for  re- 
quiring a  processor  to  carry  out  the  program 
You  Inquire  as  to  what  method  of  enforce- 
ment Is  available  to  the  Department  of 
Agriculture? 

Finally,  you  question  the  legality  of  this 
type  of  "domestic  subsidy"  under  our  Gov- 
ernment's international  agreements.  Includ- 
ing the  General  Agreement  on  Tariffs  and 
Trade  (G.A.T.T.). 

We  have  reviewed  the  opinion  of  the  De- 
partment's Acting  General  Counsel  which 
you  Included  with  your  letter.  We  have  also 
written  to  the  Secretary  of  Agriculture  In 
order  to  obtain  his  views  on  these  matters. 
Due  to  the  time  constraints  you  have  placed 
on  our  response,  we  met  with  certain  officials 
of  the  Department  of  Agriculture  to  obtain 
such  information  and  expression  of  views  as 
we  needed  to  prepare  a  quick  response  to 
your  Inquiry.  While  we  have  not  received  the 
written  views  of  the  Department  we  under- 
stand the  Department's  reply  would  confirm 
the  views  expressed  by  Department  offlclals. 

With  regard  to  price  supports  for  agricul- 
tural commodities,  7  US.C.  §1421  (1970) 
provides  In  pertinent  part  as  follows: 

"(a)  The  Secretary  [of  Agriculture]  shall 
provide  the  price  support  authorized  or  re- 
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required  herein  through  the  Commodity 
Credit  Corporation  and  pther  means  avail- 
able to  him.  j 

"(b)  Except  as  otherwlte  provided  In  this 
Act,  the  amounts,  terms,  and  conditions  of 
price  support  operations  and  the  extent  to 
which  such  operations  are  carried  out,  shall 
be  determined  or  approved  by  the  Secretary. 
The  following  factors  shall  be  taken  Into 
consideration  In  determining.  In  the  case  of 
any  commodity  for  which  price  support  is 
discretionary,  whether  a  price-support  oper- 
ation shall  be  undertaken  and  the  level  of 
such  support  •  •  '.  (1)  the  supply  of  the 
commodity  In  relation  to  the  demand  there- 
for, (2)  the  price  levels  at  which  other  com- 
modities are  being  supported  *  •  •  (3)  the 
availability  of  funds,  (4)  the  perishability  of 
the  commodity,  (5)  the  importance  of  the 
commodity  to  agriculture  and  the  national 
economy,  (6)  the  ability  to  dispose  of  stocks 
acquired  through  a  prlce«support  operation, 
(7)  the  need  for  offsetting  temporary  losses 
of  export  markets,  (8)  the  abUlty  and  will- 
ingness of  producers  to  keep  supplies  In  line 
with  demand  •   •   •. 

"(e)  Whenever  any  price  support  or  sur- 
plus removal  operation  for  any  agricultural 
commodity  Is  carried  out  through  purchases 
from  or  loans  or  payments  to  processors,  the 
Secretary  shall,  to  the  extent  practicable,  ob- 
tain from  the  processors  Buch  assurances  as 
he  deems  adequate  that  the  producers  of  the 
agricultural  commodity  Involved  have  re- 
ceived or  will  receive  maximum  benefits  from 
the  price  support  or  surplus  removal  opera- 
tion." 

Section  1447,  title  7.  U.S.  Code  (1970)  pro- 
vides for  price  support  levels  of  nonbaslc 
agricultural  commodities  as  follows: 

"The  Secretary  Is  authorized  to  make  avail- 
able through  loans,  purchases,  or  other  oper- 
ations price  support  to  producers  for  any 
nonbaslc  agricultural  commodity  not  desig- 
nated In  section  1446  of  this  title  at  a  level 
not  In  excess  of  90  per  centum  of  the  parity 
price  for  the  commodity."  (Emphasis  added.) 

The  program  proposed  by  Agriculture  In 
its  regulations  has  the  stated  objective  of 
supporting  prices  In  tha  market  place  for 
sugarbeet  and  sugarcane  producers  through 
payments  made  to  sugar  processors.  In  sup- 
port of  the  proposed  payments  program  for 
1977  crop  of  sugar  specific  reference  Is  made 
to  the  eight  applicable  factors  enumerated 
In  7  US.C.  5  1421(b).  la  this  regard  It  Is 
stated  that  the  price  reoelved  by  producers 
In  the  United  States  is  a  function  of  the 
world  market  price  which  is  currently  de- 
pressed and  therefore  the  price  received  by 
domestic  producers  Is  below  their  cost  of 
production.  Price  support  payments  are  said 
to  be  limited  to  two  cents  a  pound  for  sev- 
eral reasons  Including  that  the  effect  of 
larger  payments  would  be  to  support  the 
world  market  price  lor  sugar  which  would 
mean  an  unlimited  outlay  of  currency  from 
the  U.S.  Treasury. 

Section  1435.3  of  the  proposed  regulations 
(42  Fed.  Reg.  30409  (Jui»e  14,  1977))  refers 
to  a  determination  by  the  Secretary  of  Agri- 
culture that  the  level  of  price  support  for 
1977  crop  sugar  will  be  no  more  than  13.5 
cents  a  pound  and  that  U  the  national  aver- 
age market  price  Is  less  than  11.5  cents  a 
pound,  the  price  support  payment  rate  shall 
not  exceed  two  cents  a  pound.  Under  section 
1435.5,  at  the  end  of  each  marketing  quarter, 
after  the  Department  of  Agriculture  has  de- 
termined the  national  average  price  for  sugar 
received  by  processors  In  that  marketing 
quarter.  It  will  announce  the  rate  of  pay- 
ment for  sugar  marketed  in  the  quarter. 
Payments  will  be  made  to  a  processor  on 
eligible  sugar  marketed  by  It  during  the  mar- 
keting quarter.  [ 

Section  1435.6  provides  for  a  written  con- 
tract between  the  processor  and  the  pro- 
ducer stipulating  the  producer's  share  of  pro- 


ceeds for  the  sale  of  sugar  In  the  market 
place  and  the  method  of  payment  of  the 
proceeds.  The  processor  shall  agree  to  pay 
the  producer  the  full  amount  of  the  price 
support  payment  after  deduction  for  admin- 
istrative expenses  incurred  In  carrying  out 
its  obligations  under  the  program. 

Section  1435.9  of  the  proposed  regulations 
provides  that  the  processor  will  only  be  al- 
lowed to  deduct  from  the  payments  actual 
administrative  expenses  directly  Incurred  as 
the  result  of  distributing  payments  to  pro- 
ducers and  fulfilling  other  requirements  of 
the  program.  Allowable  costs  may  Include  In- 
creased labor,  automated  data  systems  use, 
postage,  and  the  processing  of  bank  drafts.  It 
would  not  Include  general  administrative 
and  overhead  expenses  incurred  in  the  proc- 
essors normal  operations. 

The  Secretary  of  Agriculture,  under  7 
U.S.C.  I  1447  may  make  price  supports  avail- 
able to  sugar  producers  by  means  of  loans, 
purchases  or  "other  operations."  With  regard 
to  "other  operations,"  the  Department  of 
Agriculture's  Acting  General  Counsel,  in  a 
memorandum  to  the  Secretary,  dated  April 
6,  1977,  a  copy  of  which  was  enclosed  with 
your  letter,  states  as  follows: 

"The  term  'other  operations'  as  stated  in 
Section  301  (7  U.S.C.  i  1447)  would  permit 
the  Secretary  of  Agriculture  to  make  pay- 
ments to  processors  of  sugar  who  pay  sup- 
port prices  to  sugar  producers.  Such  pay- 
nients  would  assure  that  producers  would 
receive  the  support  prices  In  the  market 
place  for  their  sugar  at  a  time  when  proces- 
sors could  not  otherwise  afford  to  pay  the 
support  price  In  view  of  market  prices  for 
the  proces.sed  product.  The  phrase  'other  op- 
erations' would  not,  however,  authorize  di- 
rect payments  to  producers  by  the  Secretary, 
since  such  payments  would  not  support  the 
price  which  the  producers  received  in  the 
market  place  for  their  sugar.  This  conclusion 
Is  supported  by  extensive  legislative  hls'tory." 

After  reviewing  the  pertinent  legislative 
history,  the  Acting  General  Counsel  con- 
cludes. 

"*  *  •  the  phrase  "other  operations'  as 
contained  In  the  Agricultural  Act  of  1949,  as 
amended,  would  not  allow  the  Secretary  to 
make  payments  to  producers  of  sugar  beets 
and  sugar  cane,  but  would  permit  payments 
to  processors  of  sugar  in  order  to  support  the 
price  received  by  producers  for  sugar  In  the 
market  place." 

We  have  reviewed  the  statute  and  legisla- 
tive history  discu.ssed  In  the  Acting  General 
Counsel's  memorandum  and  concur  that  the 
Department  may  not  make  direct  payments 
to  prodxicers.  Hence,  whatever  else  it  may 
encompass,  we  agree  that  the  statutory  term 
"other  operations"  was  not  intended  to 
include  direct  payments  to  producers. 

Under  the  proposed  program,  after  the  end 
of  the  previous  marketing  quarter,  payments 
are  to  be  made  to  processors  who  have  agreed 
that  after  deduction  for  administrative  ex- 
penses, the  full  amount  of  the  payment  is 
to  be  paid  to  the  producers.  It  appears  that 
while  the  payment  is  made  by  the  Govern- 
ment to  the  processor,  the  processor's  func- 
tion is  akin  to  that  of  a  trustee  for  the  bene- 
fit of  the  producers,  and  to  act  as  an  agent 
of  the  Government  in  determining  the 
amount  due  to  each  producer  who  has  sold 
eligible  sugar  to  it.  and  in  forwarding  such 
payments  to  the  individual  producers.  It  Is 
indeed  difficult  to  distinguish  the  effect  of 
the  proposed  program  from  that  of  a  pro- 
gram of  direct  producer  payments  made  on 
the  basis  of  the  amount  of  sugar  marketed. 
Accordingly,  the  proposed  program  is  not.  In 
our  view,  authorized  under  7  U.S.C.  §  1447  as 
the  Department  may  not  do  Indirectly  what 
it  cannot  do  directly. 

In  any  event  we  have  substantial  doubt 
that  the  proposal  represents  a  price  support 


program  as  contemplated  by  7  U.S.C.  §§  1421 
and  1447.  As  we  understand  the  proposed 
program,  at  the  end  of  each  marketing  quar- 
ter the  Department  of  Agriculture  will  deter- 
mine the  national  average  price  for  sugar  for 
the  quarter,  and  based  on  this  determina- 
tion, payments,  not  to  exceed  two  cents  a 
pound,  will  be  authorized  to  be  paid  to  the 
processors  for  the  benefit  of  the  sugar  pro- 
ducers, provided  the  market  price  does  not 
exceed  the  designated  support  price  (of,  for 
example,  13.5  cents  a  pound  for  crop  year 
1977).  The  actual  rate  of  payment  per  pound 
will  be  the  amount  by  which  the  national 
average  market  price  Is  less  than  the  desig- 
nated support  price. 

The  stated  objective  of  the  proposed  pro- 
gram Is  to  support  prices  in  the  market 
place  for  sugarbeet  and  sugarcane  producers 
through  payments  made  to  sugar  processors. 
However,  the  proposed  program  is  unlike  tra- 
ditional price  support  programs  in  which  the 
Government  stands  ready  to  purchase  a  com- 
modity at  a  given  price,  and  in  which  It  In 
effeC  establishes  a  floor  In  the  market  place 
which  those  desiring  to  purchase  the  com- 
modity, must  pay.  Under  the  proposed  pro- 
gram purchasers  In  the  market  place  would 
pay  the  current  price  for  sugar,  for  example, 
11.5  cents  a  pound.  At  a  later  date,  with  a 
designated  support  level  at  15.5  cents  a 
pound,  the  producers  would  receive  2  cents  a 
pound  from  the  Government  (less  the  proc- 
essors' administrative  expenses) .  It  thus  ap- 
pears that  the  additional  payment  received 
by  producers  does  not  support  or  Increase  the 
market  price  but  rather  makes  payments  to 
processors  for  the  benefit  of  the  producers, 
as  if  the  market  price  actually  were  higher. 

In  other  words,  the  proposed  program 
seems  to  provide.  In  essence,  the  equivalent 
of  direct  payments  to  producers,  and  we  fall 
to  see  how  the  payments  contemplated  under 
the  program  would  support  the  market  price 
of  sugar. 

For  the  foregoing  reasons,  we  are  doubtful 
that  the  proposed  program  may  be  consid- 
ered as  a  price  support  program  as  contem- 
plated by  7  U.S.C.  §§  1421(e)  and  1447. 

With  regard  to  processor  participation  In 
the  proposed  program,  we  have  been  infor- 
mally advised  by  an  official  of  the  Depart- 
ment's Office  of  General  Counsel,  that  he  is 
aware  of  no  means  of  compelllsg  a  processor 
to  take  part  In  the  program.  However,  since 
producers  would  presumably  bring  their 
sugar  to  processors  whose  participation  In 
the  program  would  result  In  substantial  ad- 
ditional payments  to  producers,  it  would  ap- 
pear that  processors  would  for  economic  rea- 
sons voluntarily  participate  in  the  program. 
Once  part  of  the  program,  after  having  en- 
tered into  vsTltten  agreements  with  producers 
stipulating  their  share  of  proceeds  from  the 
sale  of  sugar  and  the  method  of  payment,  the 
processor  would  be  required  to  submit  re- 
ports and  certifications  to  Department  of 
Agriculture  which  would  probably  conduct 
local  spot  checks  of  the  processor's  activities 
under  the  program. 

Finally,  you  question  the  legality  of  the 
proposed  program  under  G.A.T.T.  or  other 
of  our  Government's  international  agree- 
ments. The  above  agreement  (61  Stat,  part 
(5)  and  (6),  T.I.A.S.  No.  1700,  55-61  U.N.T.S) 
which  was  concluded  on  October  30,  1947, 
and  entered  into  force  for  the  United  States 
on  January  1.  1948,  provides  in  pertinent  part 
as  follows: 

"ARTICLE    XVI SUBSIDIES 

"Section  A — Subsidies  in  General 

"1.  If  any  contracting  party  grants  or 
maintains  any  subsidy,  including  any  form 
of  Income  or  price  support,  which  operates 
directly  or  indirectly  to  Increase  exports  of 
any  product  from,  or  to  reduce  Imports  of 
any  product  Into.  Its  territory.  It  shall  notify 
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the   contracting   parties   In    writing   of   the 
extent  and  nature  of  the  subsidization,  of 
the  estimated  effect  of  the  subsidization  on 
the    quantity    of    the    affected    product    or 
products  Imported  Into  or  exported  from  Its 
cerrltory  and  of  the  circumstances  malting 
the  subsidization  necessary.  In  any  case  in 
which  It  Is  determined  that  serious  prejudice 
to    the    Interests   of    any   other   contracting 
party  Is  caused  or  threatened  by  any  such 
subsidization,   the  contracting  party  grant- 
ing the  subsidy  shall,  upon  request,  discuss 
with  the  other  contracting  party  or  parties 
concerned,  or  with  the  contracting  parties, 
the  possibility  of  limiting  the  subsidization  " 
Under  this  provision  If  the  U.S.  grants  a 
subsidy   Including  any   form   of   Income   or 
price    support    which    operates    to    Increase 
sugar  exports  or  decrease  sugar  Imports  Into 
the  country,  the  Oovernment  Is  required  to 
notify  the  other  contracting  parties.   Upon 
request,  the  U.S.  also  must  discuss  the  possi- 
bility of  limiting  the  subsidization  with  any 
party  that  believes  Its  interests  have  been 
seriously  prejudiced.  It  is  not  clear  to  us  at 
this  point   If   the   proposed   program   would 
Increase  exports  and  reduce  Imports  of  sugar 
Into  the  United  States;  you  may  wish  to  raise 
this  question  with  the  Department  of  Agri- 
culture officials.  Of  course  If  there  were  an 
Increase  of   the   market   share   of   domestic 
producers,   the   U.S.   Government   would   be 
obligated  to  Inform  the  other  parties  regard- 
ing the  program  and  upon  request  to  discuss 
possible  limitations  on  the  extent  of  the  sub- 
sidy. We  are  not  aware  of  provisions  of  any 
other  International  agreement  which  might 
Invalidate  the  proposed  program. 
Sincerely  yours. 

Elmer  B    Staats. 
Comptroller  General  of 

the  United  States. 
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PERSONAL   EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  fMr.  Trible)  is 
recosmlzed  for  5  minutes. 

Mr.  TRIBLE.  Mr.  Speaker,  earlier  to- 
day I  was  absent  on  official  business 
when  two  rollcall  votes  were  taken.  Had 
I  been  present  I  would  have  voted  as 
follows : 

On  rollcall  No.  433.  adoption  of  the 
conference  report  on  H.R.  7554,  Housing 
and  Urban  Development-independent 
agencies  appropriation  bill,  fiscal  year 
1978  I  would  have  voted  "yea." 

On  rollcall  No.  434,  the  vote  on  the 
Jupiter  Probe  amendment  in  disagree- 
ment. I  would  have  voted  "no,"  therefore 
supporting  the  program. 


CREDIT    LAWS— THE    CONSUMERS- 
SHIELD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois,  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  in  re- 
cent months  consumers  have  shown  an 
increasing  level  of  confidence  in  the 
American  economy.  American  consumers 
have  demonstrated  this  confidence 
througli  increased  spending  at  all  levels. 

Consumer  spending  accounts  for 
nearly  two-thirds  of  the  Nation's  gross 
national  product.  In  May,  consumer 
credit  buying  expanded  by  $2.53  billion. 
This  increase  is  the  third  largest  increase 


ever,  according  to  the  Federal  Reserve 
Board.  Polls  measuring  consumer  con- 
fidence In  the  economy  have  reflected 
significant  increases  in  buyer  confidence, 
and  June's  figures  indicate  that  this 
trend  Is  continuing. 

As  chairman  of  the  Consumer  Affairs 
Subcommittee  of  the  House  Banking 
Committee  I  would  like  to  express  my 
belief  that  this  increased  consumer  con- 
fidence is  due,  in  part,  to  the  credit  legis- 
lation which  originated  in  the  Consumer 
Affairs  Subcommittee.  This  legislation 
has  proven  itself  to  be  beneficial  to  the 
consumer  as  well  as  to  financial  institu- 
tions and  business  enterprises. 

One  example  of  a  law  which  stimu- 
lated the  use  of  credit  is  the  Equal  Credit 
Opportunity  Act  amendments  which  be- 
came effective  in  March  of  this  year.  This 
law  prohibits  discrimination  in  the 
granting  of  credit  to  the  elderly  as  well 
as  discrimination  based  on  sex,  marital 
status,  race,  color,  religion,  and  national 
origin.  As  a  result,  for  the  last  4  months, 
creditworthy  citizens,  who  once  were 
denied  credit  simply  because  they  had 
reached  a  certain  age,  have  been  apply- 
ing for  loans  knowing  that  their  age 
would  not  be  held  against  them. 

Other  examples  of  the  diligent  efforts 
of  the  members  of  the  Subcommittee  on 
Consumer  Affairs  in  the  area  of  con- 
sumer credit  protection  are  the  Truth  in 
Lending  Act,  the  Pair  Credit  Reporting 
Act,  the  Fair  Credit  Billing  Act,  and  the 
Truth  in  Leasing  Act.  These  laws  have 
provided  consumers  with  new  rights  and 
protections  in  their  credit  and  financial 
dealings,  where  previously  they  had 
none,  and  have  helped  consumers  to  save 
valuable  time  and  money. 

The  granddaddy  of  all  consumer  credit 
legislation  is  the  Truth  in  Lending  Act 
which  has  been  in  existence  since  1968. 
The  Truth  in  Lending  Act  has  led  to  a 
greater  understanding  by  the  consumer 
of  the  obligations  assumed  when  signing 
loan  contracts.  The  requirements  that 
there  be  standardized  quotations  of 
interest  rates,  as  annual  percentage  rate, 
and  that  lenders  disclose  other  informa- 
tion relating  to  the  cost  of  credit,  have 
permitted  the  consumer  to  make  a  more 
informed  choice  when  seeking  credit. 
The  fact  that  consumers  are  able  to  ob- 
tain adequate  information  as  to  the  full 
cost  of  credit,  makes  it  easier  for  fami- 
lies to  manage  their  money.  The  disclo- 
sures may  at  first  appear  complex  to  some 
people,  but  after  experience  is  obtained 
the  terms  become  meaningful  and  es- 
sential to  the  consumer's  protection.  The 
fact  that  consumer  credit  buying  is  on 
the  Increase  indicates  that  these  laws 
have  made  the  consumer  increasingly 
aware  of  his  options. 

In  spite  of  all  of  the  good  that  these 
laws  have  done  there  are  proposals  being 
put  forth  designed  to  change  them.  I 
view  such  proposals  with  great  caution 
because  they  may  cut  back  on  consumer 
protections  currently  part  of  the  law. 

It  is  important,  when  making  changes 
in  any  type  of  legislation,  to  keep  in 
mind  that  legislation's  fundamental  pur- 
pose. The  detrimental  effects  of  tamper- 
ing with  any  law  must  be  carefully 
measured  especially  when  that  law  has 
proven  to  be  as  effective  as  the  Truth  in 


Lending  Act.  The  Truth  in  Lending  Act 
was  passed  with  one  overriding  goal— 
to  help  the  consumer  deal  with  the  prob- 
lems he  encounters  when  seeking  credit. 
I  would  like  to  make  it  clear  that  while 
I  support  legitimate  truth  in  lending 
simplification  I  am  wary  of  any  measure 
designed  to  weaken  the  basic  premise  of 
the  law.  It  is  our  responsibility  to  pro- 
tect the  consumer  by  giving  him  the 
knowledge  and  the  means  to  protect 
himself.  In  this  way  America  will  con- 
tinue to  prosper  and  grow. 


HOUSING  SUBSIDIES  OR 
WELFARE  SLUMS? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AuCom)  Is  rec- 
ognized for  5  minutes. 

Mr.  AuCOIN.  Mr.  Speaker,  in  an  age 
which  government  Involvement,  espe- 
ciaUy  by  the  Federal  Government,  has 
come  Increasingly  under  suspicion,  it  is 
a  marvel  that  there  is  broad  support  for 
Federal  housing  programs,  but  it  exists 
nevertheless.  That  support  extends  from 
housing  advocates  for  the  poor  to  advo- 
cates for  industries  that  build  the  hous- 
ing. 

This  broad  support  is  the  result  of  pro- 
grams that  yield  tangible  returns  for  dol- 
lars spent.  There  are  intangibles  that  ac- 
crue, too— revitalized  cities,  stabilized 
neighborhoods,  and  better  economic  and 
racial  mixes  of  people. 

Federal  housing  programs  have  not  al- 
ways been  on  target  and  they  have  not 
always  been  administered  with  an  eye 
toward  making  them  work.  There  have 
been  failures  as  well  as  successes.  But  on 
the  whole.  Federal  housing  programs 
have  been  for  the  public  good  and  de- 
serve continued  efforts  to  refine  them  so 
they  meet  the  evolving  challenges  of  each 
new  age. 

Given  this  viewpoint,  I— as  a  member 
of  the  Housing  Subcommittee— am 
shocked  that  the  Office  of  Management 
and  Budget  has  advanced  a  suggestion  to 
scrap  virtually  all  Federal  housing  pro- 
grams and  redirect  that  money  through 
a  reformed  welfare  system.  Surely  the 
OMB  cannot  seriously  be  considering 
correcting  minor  faults  by  making  a 
major  error.  Yet,  unbelievably,  this  seems 
to  be  the  case. 

I  must  wholeheartedly  agree  with  Sen- 
ator John  Sparkman  of  Alabama  whose 
many  years  in  the  U.S.  Senate  give  him 
a  unique  perspective  on  Federal  housing 
programs.  He  called  this  OMB  sugges- 
tion an  echo  of  a  discredited  policy  ad- 
vanced by  former  President  Nixon. 

I  would  go  a  step  further  and  call  it  a 
farce— a  simplistic,  myopic  plan  that 
fails  to  take  into  account  the  broad  eco- 
nomics of  housing  production  and  hous- 
ing availability. 

It  fails  to  assess  the  value  of  existing 
housing  and  community  development 
strategies. 

It  fails  to  reckon  with  the  need  to 
target  the  production  of  housing  for  low- 
income  Americans. 
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It  falls  to  recognize  the  importance  of 
FWeral  housing  programs  to  the  housing 
industry  and  to  supporting  industries- 
such  as  the  forest  products  industry 
which  is  so  important  to  my  State  of 
Oregon. 

This  thoughtless  suggestion  falls  so  far 
short  of  producing  any  positive  result 
that  I  believe  it  should  be  dismissed  out 
of  hand.  Time  wasted  on  arguing  over  the 
suggestion  would  be  better  spent  perfect- 
ing existing  Federal  housing  programs. 

I  cannot  conceive  of  a  Democratic  ad- 
ministration literally  throwing  up  its 
hands  on  a  longstanding  national  com- 
mitment to  provide  decent  housing  for 
Americans.  The  so-called  cash-in  pro- 
posal suggested  by  OMB  will  put  money 
into  the  hands  of  low-income  people  for 
housing,  but  will  not  exert  any  control 
over  what  kind  of  housing  they  get.  Jack 
Shriver,  president  of  the  National  Asso- 
ciation of  Housing  and  Redevelopment 
OfRcials,  accurately  outlines  the  mess 
that  would  be  created  by  saying — 

In  effect,  this  would  put  government  as- 
sistance into  the  hands  of  slum  landlords  . . . 
and  encourage  them  to  keep  the  slums  as 
they  are. 

I  do  not  believe  such  an  action  would 
keep  faith  with  the  principles  the  Demo- 
cratic Party  espouses  and  I  would  not  be 
a  party  to  allowing  it  to  happen. 

The  economic  factors  involved  in  the 
production  of  housing  are  fundamentally 
different  than  those  of  other  consumer 
services.  There  is  a  much  higher  cost/ 
risk  factor,  especially  with  housing  de- 
signed for  low-  and  moderate-income 
families.  Coupled  with  this  fact  of  life 
is  the  very  real  presence  of  skyrocketing 
housing  costs  caused  by  a  number  of  fac- 
tors, such  as  mushrooming  land  costs, 
the  higher  cost  of  money,  more  expensive 
building  materials  and  higher  labor  costs. 
The  cost  of  producing  or  rehabilitating 
housing  has  reached  the  point  that  an 
intolerably  large  number  of  Americans — 
including  many  young  families  with  good 
incomes — cannot  afford  to  buy  a  home. 
Low-income  people,  worst  off  of  all,  can- 
not afford  to  rent  even  barely  decent 
housing. 

Great  strides  have  been  made  and  more 
need  to  be  made  to  combat  the  growing 
unaffordability  of  housing.  The  OMB, 
stretching  the  truth  to  the  breaking 
point,  claims  that  Federal  Government 
housing  programs  are  inefficient  and  thus 
contribute  to  increased  housing  costs.  I 
would  counter  by  predicting  the  cash-in 
proposal  would  be  one  of  the  most  infla- 
tionary measures  ever  tried  because  it 
would  not  produce  housing. 

Presumably,  OMB  would  leave  intact 
the  community  development  block  grant 
program  which  is  aimed  at  assisting  low- 
and  moderate-income  people  by  attack- 
ing slums  and  blight  and  providing  a 
stimulus  to  community  redevelopment. 
But  the  community  development  block 
grant  program  never  was  intended  to  be 
a  housing  program  and  it  could  not 
shoulder  the  sole  responsibility  of  stim- 
ulating production  of  the  housing  needed 
to  meet  the  demand  of  our  Nation's 
people. 

Further,  the  community  development 
block  grant  program  is  limited  in  the 


kinds  of  areas  to  which  it  can  be  applied. 
Housing  programs  are  less  limited.  In- 
deed, Federal  housing  programs  are 
working  in  inner  cities,  in  suburban 
areas  and  in  rural  areas.  Federal  housing 
programs  are  designed  to  meet  a  wide 
variety  of  problems.  Taken  together, 
housing  programs  and  the  community 
development  block  grant  program  form 
an  increasingly  coordinated  strategy  to 
achieve  social  goals  such  as  urban  re- 
vitalization,  neighborhood  preservation, 
and  racial  and  economic  integration. 
That  strategy  also  is  working  to  prevent 
urban  sprawl,  thus  saving  energy  and 
making  more  efficient  the  delivery  sys- 
tems for  transportation,  utilities  and 
other  public  services. 

Finally,  I  want  to  underline  the  dis- 
astrous effect  I  believe  the  cash-in  pro- 
posal would  have  on  the  housing  indus- 
try, and  ultimately,  on  the  entire  econ- 
omy. At  a  time  when  our  Nation  is  trying 
to  fight  unemployment,  this  action  would 
be  counterproductive.  No  single  action 
could  be  more  effective  in  bringing  the 
housing  industry,  and  the  industries  that 
depend  on  it,  to  a  swift  demise.  And  when 
the  cash-in  plan  fails — as  it  certainly 
would — who  would  receive  the  industry? 
Undoubtedly  the  Government,  with 
costly,  wasteful  incentives.  How  would 
the  death  of  this  industry,  and  the  loss 
of  payrolls  and  thus  the  loss  of  tax  reve- 
nue square  with  the  President's  notion 
that  welfare  reform  is  to  be  accom- 
plished without  an  increase  in  cost? 

I  believe  every  idea  should  have  its 
day  in  court.  Ir  this  case,  I  do  not  think 
a  long  trial  is  necessary.  An  immediate 
verdict  can  be  rendered  that  the  case 
for  this  idea  is  insufficient  to  prolong  the 
argument. 

The  Carter  administration  would  be 
well  advised  to  drop  this  absurd  notion. 
It  promised  the  people  more  in  the  field 
of  housing,  and  the  people  deserve  to  get 
what  they  were  promised. 

Adverse  comment  on  the  OMB  pro- 
posal has  been  widespread.  One  of  the 
clearest,  sharpest  analyses  appeared  as 
an  editorial  in  the  Boston  Globe  on 
July  16,  1977,  which  noted  that  the  cash- 
in  plan  "would  pit  the  poor  against  the 
poor  and,  in  time-honored  fashion,  ask 
them  to  take  what  they  need  out  of  what 
little  they  already  have."  I  herewith  sub- 
mit that  editorial  in  its  entirety  to  illus- 
trate further  the  foolhardiness  of  the 
OMB  proposal. 

Storm  Signal  at  HUD 

It  is  distressing  news  that  the  Carter  Ad- 
ministration Is  even  considering  paying  for 
a  revamped  welfare  program  with  money 
that  otherwise  would  be  used  for  housing 
subsidies.  While  the  proposal  will  surely  be 
shot  down  before  It  gets  much  farther  from 
the  Office  of  Management  and  Budget,  the 
fact  that  It  could  be  made  at  all  reveals  a 
distinct  danger — that  rank  pragmatism  Is 
about  to  be  palmed  off  as  urban  policy  by 
Bert  Lance  and  his  associates  at  OMB. 

The  approach,  outlined  In  an  OMB  memo 
to  HUD  as  one  of  three  ways  to  mesh  hous- 
ing programs  to  the  new  welfare  system 
now  under  construction,  would  pit  the  poor 
against  the  poor  and.  In  time-honored  fash- 
Ion,  ask  them  to  take  what  they  need  out  of 
what  little  they  already  have.  President 
Carter  has  stated  emphatically  that  no  new 
welfare  system  can  cost  any  more  than  the 
old  one. 


Given  that  Jarring  Injunction,  it  Is  not 
surprising  that  Secretary  Joseph  Calif ano  of 
the  Department  of  Health,  Education  and 
Welfare  and  his  associates  should  be  looking 
at  HUD  and  Its  $4.9  billion  In  housing  sub- 
sidy funds. 

They  can  argue,  as  did  officials  of  the 
Nixon  and  Ford  Administration,  that  the 
subsidy  programs  are  wasteful  and  ineffi- 
cient, that  much  of  the  money  doesn't  go  to 
the  poor  at  all  but  to  middle-Income  people. 
They  can  also  argue  that  the  simplest  and 
most  direct  way  to  help  the  poor  Is  to  sub- 
sidize them  directly  through  the  welfare 
check  and  let  them  find  their  ovim  housing 
and  that  the  housing  problem  is  at  bottom 
an  Income  problem  divorced  from  the  prob- 
lem of  housing  production. 

Unuer  this  rationale,  the  government  has 
no  duty  to  stimulate  the  housing  Industry 
through  subsidy  programs.  Helping  provide 
a  belter  market  Is  stimulation  enough. 

The  problem  with  such  arguments  is  that 
they  don't  address  either  the  realities  of  the 
urban  conditions  or  the  complexities  of  hous- 
ing policy.  They  also  overlook  the  crippling 
effect  the  loss  of  the  subsidy  programs  would 
have  on  central  cities  and  on  the  attempts, 
centered  within  HUD,  to  develop  an  urban 
policy  that  would  open  up  housing  oppor- 
tunities while  strengthening  existing  neigh- 
borhoods. 

Subsidy  programs  are  essential  to  any 
urban  policy.  They  allow  HUD  to  target 
funds  where  they  are  needed,  to  replace  worn 
out  slums,  to  build  afresh  on  vacant  lots  or 
to  salvage  dwellings  that  would  otherwise 
deteriorate  and  slip  from  the  housing 
market. 

The  programs  also  provide  thousands  of 
new  housing  units  that  can  make  an  enor- 
mous qualitative  difference  in  the  lives  of 
millions  of  people. 

The  Carter  Administration  may  argue  that 
those  units  would  be  built  anyway.  The  past 
Indicates  they  would  not  be  and  that  spe- 
cialized Industry  capable  of  providing  those 
units  would  fall  apart.  Just  as  It  did  after 
the  NIxon-declared  moratorium  on  HUD  pro- 
grams In  1973. 

Also  destroyed  would  be  HUD,  the  agency 
charged  with  the  special  responsibility  as  the 
advocate  of  urban  America.  Not  only  would 
HUD'S  Secretary  Patricia  Harris  be  left 
powerless  without  either  money  or  programs, 
but  cities  like  Boston  and  New  York  and 
Philadelphia  would  be  left  without  a  place 
to  turn  within  the  Administration. 

That,  of  course.  Is  not  about  to  happen. 
But  what  can  result  from  the  internal  strug- 
gle between  HUD  and  OMB  is  a  serious  weak- 
ening of  the  Harris  position  within  the 
Cabinet  where  she  was  originally  slated  to 
be  the  prime  architect  of  the  new  urban 
strategy.  Another  result  is  a  draining  off  of 
creative  energies  better  directed  at  solving 
urban  problems  than  compounding  them. 


LABOR  LAW  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  <Mr.  Thompson) 
is  recognized  for  5  minutes. 

Mr.  THOMPSON.  Mr.  Speaker,  on  the 
opening  day  of  the  95th  Congress,  I  in- 
troduced H.R.  77,  an  omnibus  bill  to 
amend  the  National  Labor  Relations  Act. 
As  I  explained  at  that  time,  the  purpose 
of  my  bill  was  to  cure  certain  inequities 
and  deficiencies  in  the  act  which  have 
led  to  the  frustration  of  national  labor 
policy. 

These  failings  in  the  law  have  been 
constantly  and  dramatically  called  to  my 
attention  during  my  15  years  as  chair- 
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man  of  the  House  Labor-Management 
Subcommittee.  Durlnc;  that  time  I  have 
spoken  It  literally  thousands  of  working 
men  and  women  who  have  told  me  of 
the  terrible  injustices  they  have  suffered 
only  because  they  wanted  to  exercise 
rights  allegedly  promised  to  them  40 
years  ago  in  the  Wagner  Act. 

Several  such  workers  were  present  with 
me  this  morning — workers  who  have  been 
waiting  over  20  yeirs  for  redress  of  their 
legal  rights.  Mrs.  Thelma  Swan  and  her 
son  Raymond  Swan  are  livi'ip  examples 
of  the  adage  that  "justice  delayed  is  jus- 
tice denied."  This  Nation  cannot  afford 
to  permit  such  denials  of  justice  to  con- 
tinue. 

The  staff  report  issued  by  my  subcom- 
mittee at  the  end  of  the  94th  Congress 
details  many  of  those  failings  in  the  pres- 
ent law  and  makes  certain  recommenda- 
tions for  change.  Those  needed  changes 
fall  into  two  major  categories:  First,  pro- 
visions which  would  expedite  the  proc- 
esses and  procedures  of  the  National  La- 
bor Relations  Board  and  eliminate  the 
opportunities  for  delay  in  enforcement  of 
workers'  rights,  and  second,  provisions 
which  would  strengthen  the  remedies 
available  to  the  National  Labor  Relations 
Board  in  order  to  take  the  profit  out  of 
violation  of  the  law  and  thereby  en- 
courage compliance  with  4egal  obliga- 
tions. 

Several  specific  proposals  to  accom- 
plish those  twin  aims  were  Included  in 
H.R.  77.  Since  the  opening  day  of  the 
94th  Congress,  my  staff  has  been  work- 
mg  with  the  staffs  of  Senators  Williams 
and  jAviTs  and  representatives  of  the 
Carter  administration  through  the  De- 
partment of  Labor,  as  well  as  representa- 
tives of  the  American  labor  movement 
4  in  an  effort  to  refine  and  polish  those 
proposals. 

We  have  taken  into  account  the  view, 
of  many  individuals  and  many  constitu- 
encies and  we  have  made  adjustments  to 
our  original  proposals  in  an  effort  to  ac- 
commodate legitimate  criticisms  and 
alternative  suggestions  for  accomplish- 
ing our  basic  goals. 

We  now  have  a  bill  which  both  Sena- 
tor Williams  and  I  are  quite  satisfied 
with  and  which  has  the  wholehearted 
support  of  the  administration.  Identical 
bills  are  being  introduced  in  both  Houses 
today. 

I  believe  this  bill  will  go  a  long  way 
toward  insuring  the  right  of  working 
people  to  organize  and  bargain  collec- 
tively as  was  guaranteed  them  so  long 
ago  I  believe  that  particularly  in  the 
South,  where  opposition  to  union  organ- 
izing has  been  mast  virulent,  this  bill  will 
make-  it  more  difficult  for  recalcitrant 
employers  to  fiustrate  and  defeat  their 
employees'  rights.  As  a  result.  I  hope  this 
bill  will  also  help  protect  workers  in 
other  parts  of  the  country  by  doing  away 
with  cpen-shop  havens  which  entice  in- 
dustry with  the  siren  song  of  cheap  and 
docile  labor. 

The  thrust  of  the  Thompson-W*lliams 
labor  reform  bill  is  identical  to  H  R  77. 
It  would  provide  three  new  remedial 
..^weapons  for  the  NLRB,  it  would  expedite 
representation  elections,  it  would  gener- 
ally speed  up  the  Board  s  processes,  and 
it  would  make  judicial  enforcement  of 
Board  orders  more  expeditious. 


A  brief  summary  of  the  bill's  provisions 
is  attached. 

As  I  mentioned  earlier.  I  view  this  bill 
as  the  culmination  of  my  15  years  as 
chairman  of  the  Labor-Management 
Subcommittee.  I  believe  it  is  the  most 
important  piece  of  legislation  to  protect 
the  right  of  workers  to  organize  since 
the  Wagner  Act  42  years  ago.  I  am 
pleased  that  this  bill  has  the  total  sup- 
port of  the  President  and  his  adminis- 
tration, and  I  am  hopeful  that  we  will  be 
able  to  secure  its  passage  in  the  House 
before  we  adjourn  for  the  year. 

We  had  earlier  announced  tentative 
plans  to  begin  hearings  on  the  labor  re- 
form package  on  July  25.  We  shall  pro- 
ceed with  that  plan  and  I  anticipate  in- 
tensive hearings  over  the  2  weeks  prior 
to  the  August  6  recess. 

In  addition.  I  plan  to  hold  a  day  of 
hearings  on  this  bill  on  August  9  in 
Roanoke  Rapids.  N.C.  Roanoke  Rapids  is 
the  home  of  the  J.  P.  Stevens  Co.  It  is  no 
secret  that  J.  P.  Stevens  has  become  the 
model  for  antilabor  employers  through- 
out the  country.  J.  P.  Stevens  and  its 
lawyers  have  "written  the  book"  on  how 
to  use  every  loophole  and  inadequacy  In 
the  law  to  prevent  and  forbid  union  or- 
ganization and  collective  bargaining. 

We  have,  over  the  years,  been  told  hor- 
rendous tales  by  J.  P.  Stevens  employees 
about  their  frustrations  in  attempting  to 
exercise  their  fundamental  rights  as 
American  workers  to  organize  unions  and 
bargain  collectively.  We  will  offer,  on 
August  9.  an  opportunity  to  J.  P.  Stevens 
to  respond  to  those  charges.  I  sincerely 
hope  that  the  company's  representative 
will  accept  our  invitation. 

The  text  of  the  bill  and  an  explanation 
of  its  provisions  follow: 

H.R.  8410 
A  bill  to  amend  the  National  Labor  Relations 
Act   to  strengthen   the  remedies  and   ex- 
pedite the  procedures  under  surh  Act 
Be  It  enacted  by  the  Senate  and  House  0/ 
Representattves    of    the    United    States    of 
America  in  Congress  assembled.  That  (a)  this 
Act  may  be  cited  as  the  "Labor  Reform  Act 
of  1977". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  In  this  Act  an  amendment  or 
repeal  Is  expressed  In  terms  of  an  amendment 
to,  or  repeal  of,  a  secMon  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  National 
Labor  Relations  Act. 

Sec.  2.  (a)  Section  3(a)  of  the  National 
Labor  Relations  Act  Is  amended  to  read  as 
follows: 

"Sec.  3.  (a>  The  National  Labor  Relations 
Board  (hereinafter  called  the  'Board)  cre- 
ated by  this  Act  prior  to  Its  amendment  by 
the  Labor  Management  Relations  Act.  1947, 
and  by  the  Labor  Reform  Act  of  1977,  Is 
hereby  continued  as  an  agency  of  the  United 
States,  except  that  the  Board  shall  consist  of 
seven  Instead  of  five  members,  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate  Of  the  two  additional 
members  so  provided  for.  one  shall  be  ap- 
pointed for  a  term  of  five  years  and  the  other 
for  a  term  of  six  years  Their  successors,  and 
the  successors  of  the  other  members,  shall 
be  appointed  for  terms  of  seven  years  each, 
excepting  that  any  Individual  chosen  to  fill 
a  vacancy  shall  be  appointed  only  for  the  un- 
expired term  of  the  member  whom  that  In- 
dividual shall  succeed  The  President  shall 
designate  one  member  to  serve  as  Chairman 
of  the  Board  Any  member  of  the  Board  may 
be  removed  by  the  President,  upon  notice 
and  hearlnp,  for  neglect  of  duty  or  malfea- 
sance in  olEce.  but  for  no  other  cause  " 


(b)  (1)  The  third  "lentence  of  Section  3(t) 
Is  amended  :,>  striking  "three"  and  substi- 
tuting "four". 

(2 1  Section  3(b)  Is  further  amended  by 
Inserting  after  the  third  sentence  the  follow- 
ing new  sentence:  "The  Board  shall  within 
90  days  after  the  date  of  enactment  of  the 
Labor  Reform  Act  of  1977  establish  a  pro- 
cedure, upon  conditions  stated  In  the  rule, 
pursuant  to  which  a  quorum  of  a  group  des- 
ignated pursuant  to  the  first  .sentence  of  this 
subsection  may,  in  appropriate  cases,  upon 
motion  of  the  prevailint;  party  In  a  decision 
of  an  Administrative  Law  Judge  after  a  hear- 
ing undor  secti'm  ?0(b),  summar.ly  affirm 
such  decision.  A  motion  and  the  response 
thereto  shall  be  filed  with  the  Board  and  pre- 
sented to  a  quorum  uf  a  group  designated 
pursuant  to  the  P.r.'t  sentence  hereof  within 
30  days  after  the  dectelon  of  the  Admlnlstra- 
tlve  Law  Judge.". 

Sec.  3.  Section  6  Is  amended  to  read  as 
follows; 

"Sec.  6.  (a)  The  Board  Is  authorized  to 
make,  amend,  and  rescind  (In  the  manner 
prescribed  by  subchapter  II  of  chapter  5  of 
title  5.  trmted  States  Code)  such  rules  and 
regulations  as  may  be  necessary  to  carry  out 
the  provlslon.s  of  this  Act 

"(b)(1)  The  Board  shall  within  twelve 
months  after  the  date  of  enactment  of  the 
Labor  Reform  Act  of  1977  Issue  regulations 
to  Implement  the  provisions  of  section  9(c) 
(6)  including  rules — 

"(A)  which  shall,  subject  to  reasonable 
conditions,  including  due  regard  for  the 
needs  of  the  employer  to  maintain  the  con- 
tinuity of  production,  assure  that  If  an  em- 
ployer or  employer  representative  addresses 
the  employees  on  Its  premises  or  during 
working  time  on  Issues  relating  to  repre- 
sentation by  a  labor  organization  during  a 
period  of  time  that  employees  are  seeking 
representation  by  a  labor  organization,  the 
employees  shall  be  assured  an  equal  oppor- 
tunity to  obtain  In  an  equivalent  manner 
Information  concerning  such  Issues  from 
such  labor  organization:" 

"(B)  For  clas.=es  of  cases  In  which  either 
the  distance  from  the  Board's  regional  office 
to  the  election  site  or  the  number  of  em- 
ployees Involved  In  the  election  make  it  In- 
feaslble  to  comply  with  the  time  limits 
stated  In  subsection  (c)  (6)  (a)  of  Section  9, 
to  extend  to  a  maximum  of  14  days  the 
period  for  directing  an  election  stated  In  that 
subsection,  and  to  a  maxlmvim  of  21  days  the 
period  for  the  holding  of  such  an  election 
stated  In  that  subsection. 

"(C)  to  facilitate  agreements  concerning 
the  eligibility  of  voters:  and 

"(Dt  to  govern  the  holding  of  elections  In 
cases  in  which  an  appeal  has  not  been  de- 
cided prior  to  the  date  of  the  election. 

"(2)  The  Board  shall,  to  the  fullest  extent 
practicable,  exercise  its  authority  under  sub- 
section (a)  of  this  section  to  promulgate 
rules  declaring  certain  units  to  be  appropri- 
ate for  the  purposes  of  collective  bargaining. 
"(3)  A  rule  or  regulation  Issued  by  fhe 
Board  with  respeot  to  the  subject  matter 
set  forth  In  paragraphs  (1)  or  (2)  of  this 
subsection  shall  be  Judicially  reviewable  only 
In  a  proceeding  under  section  10  of  this 
Act  and  only  on  the  ground.s  that  the  Board 
prejudicially  violated  the  requirements  of 
subchapter  II  of  chapter  5  of  title  5,  United 
States  Code  or  that  a  rule  or  regulation  of 
the  Board  Is  arbitrary  or  capricious,  con- 
trary to  a  specific  prohibition  of  this  Act.  or 
of  the  Constitution.  The  failure  of  the  Board 
to  comply  with  the  time  requirements  set 
forth  In  paragraph  ( 1 )  of  this  subsection,  or 
to  Institute  a  rule-making  proceeding  with 
respect  to  the  subject  matter  set  forth  In 
paragraph  (2)  of  this  subsection,  within  a 
reasonable  period  of  time  after  a  request  for 
such  a  rule-making  procedure  has  been  filed 
with  the  Board  pursuant  to  section  553(e)  of 
title  5.  United  States  Code,  to  complete  such 
a  procedure  within  a  rea.=onable  period  after 
Its  Institution,  mav  be  reviewed  at  the  beh«t 
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of  any  aggrieved  party  only  In  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  The  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit shall  have  Jurisdiction  to  grant  appro- 
priate relief. 

SEC.  4.  Section  9(b)(3)  Is  amended  by 
striking  ".  or  Is  affiliated  directly  or  Indi- 
rectly with  an  organization  which  admits 
to  membership,  employees  other  than 
guards."  and  substituting  "non  guard  em- 
ployees of  the  same  employer  at  the  same 
location,  or  If  such  organization  Is  directly 
affiliated  with  any  national  or  international 
labor  organization  which  represents  non 
guard  employees  of  the  same  employer  at 
the  same  location". 

Sec.  5.  Section  9(c)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(6)  (A)  Notwithstanding  any  other  pro- 
visions of  section  9.  viflienever  a  petition 
shall  have  been  filed.  In  accordance  with 
such  regulations  as  maj-  be  prescribed  by 
the  Board,  by  an  employee  or  group  of  em- 
ployees or  any  Individual  or  labor  organiza- 
tion acting  In  their  behalf  alleging  that 
their  employer  declines  to  recognize  their 
representative  as  the  representative  defined 
in  subsection  (a)  In  a  unit  appropriate  for 
the  purposes  of  collective  bargaining  under 
a  rule  established  by  the  Board  pursuant  to 
section  6  or  a  decision  in  the  applicable  In- 
dustry, that  a  majority  of  the  employees  In 
that  unit  have  designated  that  individual 
or  labor  organization  as  their  representative 
defined  In  subsection  (a),  and  that  no  In- 
dividual or  labor  organization  is  currently 
certified  or  recognized  a£  the  exclusive  rep- 
resentative of  any  of  the  employees  In  the 
bargaining  unit  defined  in  the  petition,  the 
Board  shall  Investigate  such  petition.  If  the 
Board  finds. that  the  urtlt  there  specified  Is 
a  unit  appropriate  for  lihe  purposes  of  col- 
lective bargaining  undet  a  rule  established 
by  the  Board  pursuant  to  section  6  or  a  deci- 
sion in  the  applicable  industry,  and  If  the 
Board  has  reasonable  cause  to  believe  that 
a  question  of  representation  affecting  com- 
merce exists  and  that  the  other  conditions 
specified  in  this  subsecCion  have  been  met. 
the  Board  shall  within  seven  days  after  the 
filing  of  the  petition  direct  an  election  by 
secret  ballot  not  more  than  15  days  after  a 
petition  is  filed  under  this  subparagraph 
and  shall  so  notify  the  representative 
named  In  the  petition  and  the  employer. 

"(B)  In  any  proceeding  under  this  sub- 
section In  which  the  Board  directs  an  elec- 
tion by  secret  ballot,  and  which  Is  not  gov- 
erned by  subparagraph  (A)  of  this  para- 
graph, the  board  shall  direct  the  election  on 
a  date  not  more  than  45  days  after  the  filing 
of  the  petition  and  shaU  Inform  the  repre- 
sentative named  In  the  petition,  the  em- 
ployer, and  all  other  interested  parties  of  the 
election  date  not  less  than  15  days  prior  to 
the  election  except  that  where  the  Board 
determines  that  the  proceeding  presents 
issues  of  exceptional  novelty  or  complexity, 
the  Board  may  direct  the  election  on  a  date 
not  more  than  75  days  after  the  filing  of 
said  petition. 

"(C)  After  an  election  conducted  pur- 
suant to  subparagraphs  (A)  or  (B)  of  this 
paragraph  is  completed,  the  Board  shall 
promptly  serve  the  parties  with  a  tally  of 
the  ballots. 

"(D)  (1)  Any  party  tJQ  the  election  con- 
ducted pursuant  to  subparagraphs  (A)  and 
(B)  of  this  paragraph  may.  within  five  days 
after  such  election,  object  to  the  election 
on  the  ground  that  conduct  contrary  to  a 
rule  relating  to  election  declared  by  the 
Board  pursuant  to  Its  authority  under  sec- 
tion 6  or  conduct  contrary  to  a  rule  of  de- 
cision declared  by  the  Board  in  a  proceeding 
under  section  10  did  affect  the  result  of 
the  election. 


"(11)  With  regard  to  challenged  ballots, 
the  Board  shall,  where  such  ballots  are 
sufficient  In  number  to  affect  the  outcome 
of  the  election.  Investigate  the  challenges 
and  serve  a  report  upon  the  parties  on 
challenges. 

"(Ill)  The  Board  shall  move  expeditiously 
to  resolve  any  issues  raised  by  the  objec- 
tions or  regarding  eligibility  and  to  certify 
the  results  of  the  election,  provided  that 
an  objection  that  an  election  was  conducted 
under  subparagraph  (A)  instead  of  sub- 
paragraph (B)  shall  not  be  a  basis  for  set- 
ting the  election  aside.". 

Sec.  6.  Section  9(d)  Is  amended  by  In- 
serting immediately  before  the  period  at 
the  end  thereof  a  comma  and  the  following : 
"except  that  no  such  certification  shall  be 
set  aside  unless  the  Board  In  Issuing  such 
certification  prejudicially  violated  the  proce- 
dural requirements  of  this  Act  or  of  sub- 
chapter II  of  chapter  5,  United  States  Code, 
or  acted  arbltrarUy  or  capriciously,  or  con- 
trary to  a  specific  prohibition  of  tfils  Act 
or  of  the  Constitution". 

Sec  7.  The  first  sentence  of  subsection 
(10)  (b)   Is  amended  to  read  as  follows: 

"(b)   Whenever — 

"(1)  It  Is  charged  that  any  person  has 
engaged  In  or  Is  engaging  In  any  such  un- 
fair labor  practice,  or 

"(2)  It  Is  charged  that  any  person  has 
engaged  In  or  Is  engaging  In  a  willful  viola- 
tion of — 

"(A)  any  final  order  of  the  Board  entered 
pursuant  to  subsection  (c)  of  this  section 
and  which  is  not  and  has  not  been  the  sub- 
ject of  a  proceeding  under  subsection  (e)  or 
(f)   of  this  section,  or 

"(B)  any  final  order  of  a  court  of  appeals 
of  the  United  States  entered  In  a  proceeding 
under  subsection  (e)  or  (f)  of  this  section, 
prohibiting  interference  with,  restraint  or 
coercion  of  employees  in  the  exercise  of  the 
rights  guaranteed  in  section  7  or  discrimina- 
tion against  employees  to  encourage  or  dis- 
courage membership  In  a  labor  organization, 
and  that  said  violation  occurred  within  three 
years  of  the  entry  of  the  order  violated, 
the  Board,  or  any  agent  or  agency  designated 
by  the  Board  for  such  purposes,  Is  authorized 
to  issue  and  cause  to  be  served  upon  such 
person  a  complaint  stating  the  charges.  Such 
complaint  shall  contain  a  notice  of  hearing 
before  the  Board  or  member  thereof,  or  be- 
fore a  designated  agent  oi  agency,  at  a  place 
therein  fixed,  not  less  than  five  days  after 
the  serving  of  such  complaint.  No  complaint 
shall  be  Issued  based  upon  any  unfair  labor 
practice  or  willful  violation  of  a  final  order 
occurring  more  than  six  months  prior  to  the 
filing  of  the  charge  with  the  Board  and  the 
service  of  a  copy  thereof  upon  the  person 
against  whom  such  charge  is  made,  unless 
the  person  aggrieved  thereby  was  prevented 
from  filing  such  charge  by  reason  of  service 
In  the  armed  forces,  In  which  event  the  six- 
month  period  shall  be  computed  from  the 
day  of  his  discharge.". 

Sec.  8.  Section   10(c)    Is  amended  by — 

(1)  Inserting  "(1)"  after  "(c)"; 

(2)  striking  out  the  fifth  sentence  of 
paragraph  (1)  (as  redesignated  by  this  sec- 
tion) and  Inserting  in  lieu  thereof  the  fol- 
lowing: "If  upon  the  preponderance  of  the 
the  testimony  taken  the  Board  shall  not  be 
of  the  opinion  that  the  person  named  in  the 
complaint  has  engaged  In  or  is  engaging 
In  any  such  unfair  labor  practice,  or  has 
willfully  violated  or  Is  willfully  violating  a 
final  order  as  specified  In  subsection  (b)  of 
this  section,  then  the  Board  shall  state  its 
findings  of  fact  and  shall  Issue  an  order  dis- 
missing  the  said   complaint."; 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs. 

"(2)  If  upon  the  preponderance  of  testi- 
mony taken  the  Board  shall  be  of  the  opin- 
ion that  the  allegation  In  the  complaint  that 


a  person  has  willfully  violated  or  Is  willfully 
violating  a  final  order  as  specified  In  subsec- 
tion (b)  of  this  section  has  been  sustained, 
then  the  Board  shall  state  its  findings  of  fact 
and  shall  Issue  and  cause  to  be  served  on  such 
person  an  order  certifying  the  Identification 
of  that  person  to  the  Secretary  of  Labor.  Not- 
withstanding any  other  law,  unless  the  Sec- 
retary of  Labor  determines  that  because  of 
unusual  circumstances  the  national  interest 
requires  otherwise,  the  Secretary  shall  certify 
the  Identity  of  such  person  to  the  Comptrol- 
ler General.  The  Comptroller  General  shall 
distribute  a  list  to  all  agencies  of  the  United 
States  containing  the  names  of  persons  certi- 
fied by  the  Secretary  of  Labor  pursuant  to 
this  subsection.  Notwithstanding  any  other 
law.  no  contracts  shall  be  awarded  to  such 
person  during  the  three-year  period  Immedi- 
ately following  the  date  of  the  Secretary's 
certification,  unless  the  agency  of  the  United 
States  concerned,  after  notice  and  oppor- 
tunity for  hearing  to  all  Interested  parties. 
certifies  to  the  Secretary  of  Labor  that  there 
Is  no  other  source  for  the  material  or  services 
furnished  by  the  person  affected  by  the  Board 
order. 

"(3)  In  a  case  in  which  the  Board  deter- 
mines that  any  person  has  engaged  In  an  un- 
fair labor  practice  within  the  meaning  of 
subsection  (a)(3)  or  (b)(2)  of  section  8 
which  deprives  an  employee  of  employment 
while  employees  in  a  bargaining  unit  which 
Includes  that  employee  are  seeking  repre- 
sentation by  a  labor  organization  or  during 
the  period  after  a  labor  organization  has  first 
been  recognized  as  a  representative  defined 
in  subsection  (a)  of  section  9  In  such  unit 
until  the  first  collective  bargaining  contract 
is  entered  Into  between  the  employer  and  the 
repre.sentative,  the  measure  of  backpay  for 
the  period  until  a  valid  offer  of  reinstate- 
ment is  made  shall  be  double  the  employee's 
wage  rate  at  the  time  of  the  unfair  labor 
practice.  In  a  case  In  which  the  Board  deter- 
mines that  an  unlawful  refusal  to  bargain 
prior  to  the  entry  Into  the  first  collective  bar- 
gaining contract  between  the  employer  and 
the  representative  selected  or  designated  by  a 
majority  of  the  employees  in  the  bargaining 
unit  has  taken  place,  the  Board  may  award 
to  the  employees  In  that  unit  compensation 
for  the  delay  in  bargaining  caused  by  the 
unfair  labor  practice  which  shall  be  measured 
bv  the  difference  between  (I)  the  wages  and 
other  benefits  received  by  such  employees 
during  the  period  of  delay,  and  (11)  the  wages 
and  fringe  benefits  such  employees  were  re- 
ceiving at  the  time  of  the  unfair  labor  prac- 
tice multiplied  by  the  percentage  change  In 
wages  and  other  benefits  stated  In  the  Bu- 
reau of  Labor  Statistics,  Average  Wage  and 
Benefit  Settlements,  Quarterly  Report  of 
Major  Collective  Bargaining  Settlements  for 
the  quarter  In  which  the  delay  began.  If  the 
Secretary  of  Labor  certifies  to  the  Board  that 
the  Bureau  has,  subsequent  to  the  effective 
date  of  the  Labor  Reform  Act  of  1977,  Insti- 
tuted regular  Issuance  of  a  statistical  com- 
pilation of  bargaining  settlements  which  the 
Secretary  determines  would  better  effectuate 
the  purposes  of  this  subsection  than  the  com- 
pilation specified  herein,  the  Board  shall.  In 
administering  this  subsection  use  the  com- 
pilation certified  by  the  Seci-etary.". 

SEC  9(a)  The  third  sentence  of  subsection 
10(e)  Is  amended  by  Inserting  the  following 
immediately  before  the  period  at  the  end 
thereof  a  comma  and  the  following:  "nor 
shall  any  objection  be  considered  by  the 
court  unless  a  petition  for  review  pursuant 
to  subsection  (f)  of  this  section  has  been 
timely  filed  by  the  party  stating  the  objec- 
tion". 

(b)  The  first  sentence  of  subsection  10(f) 
Is  amended  by 

(1)  Inserting  "within  30  days"  after  "by 
filing",  and 

(2)  Inserting  before  the  period  at  the  end 
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thereof  the  following:  "except  that  If  a 
petition  for  review  has  been  timely  filed,  any 
other  party  to  that  Board  proceeding,  ag- 
grieved by  the  order,  nuiy.  within  15  days 
of  service  on  It  of  said  petition,  file  a  further 
petition  for  review.". 

Sec.  10.  The  first  sentence  of  section  10(1) 
Is  amended  to  read  as  follows: 

"(1)  Whenever  it  Is  charged  that  any  per- 
son has  engaged  in  an  unfair  labor  practice 
within  the  meaning  of — 

"(1)  subsection  (a)(3)  or  (b)(2)  of  sec- 
tion 8  which  deprives  an  employee  of  em- 
ployment while  employees  in  a  bargaining 
unit  which  Includes  that  employee  are  seek- 
ing representation  by  a  labor  organization  or 
rturlng  the  period  after  a  labor  organization 
has  first  been  recognized  as  a  representative 
defined  In  subsection  (a)  of  section  9  In  such 
unit  until  the  first  collective  bargaining  con- 
tract Is  entered  Into  between  the  employer 
and  the  representative,  or 

"(2)  subsection  4  (A).  (B).  or  (C)  of  sec- 
tion 8(b)  or  section  8(e)  or  section  8(b)  (7) . 
the  preliminary  investlijatlon  of  such  charge 
shall  be  made  forthwith  and  given  priority 
over  all  other  cases  except  cases  of  like  char- 
acter In  the  office  where  It  Is  filed  or  to  which 
It  Is  referred.". 

Sec.  11.  Section  I0(m)  is  amended  by  in- 
serting "under  circumstances  not  subject  to 
section  10(1),"  after  "section  8, " 

Sec.  12.  Except  as  otherwise  specifically 
provided  In  this  Act,  the  amendments  made 
by  this  Act  shall  take  effect  60  days  after  the 
date  of  enactment  of  this  Act. 

Pact  Shett:  Labor  Retobm  Act  op  1977 
The  Labor  Reform  Act  of  1977  embodies 
several  procedural  and  remedial  changes  to 
the  National  Labor  Relations  Act  which  are 
designed  to  correct  two  major  problems  that 
have  arisen  under  the  current  Act:  (i)  de- 
lays In  the  processing  of  both  election  peti- 
tions and  unfair  labor  practice  cases,  and 
(2)  the  Inadequacy  of  the  remedies  which 
the  National  Labor  Relations  Board  may  In- 
voke against  violators  of  the  law,  particularly 
when  violations  occur  during  the  critical  pe- 
riod before  a  collective  bargaining  relation- 
ship Is  first  established.  The  bill  addresses 
these  problems  by  ( i )  restructuring  the  op- 
eration of  the  Board  to  minimize  delay  in 
election  and  unfair  labor  practice  proceed- 
ings without  sacrificing  the  protections  of 
due  process,  and  (2)  creating  more  efTectlvc 
remedies  which  will  become  meaningful  de- 
terrents to  violations  of  the  law.  Speclflcaliy 
the  bin  provides  for— appropriate  bargain- 
ing units  to  be  established  to  the  fullest 
extent  practicable  by  rulemaking;  and  elec- 
tion deadlines  Imposed  on  the  Board— 

(a)  Where  the  unit  is  covered  by  a  rule  or 
decision,  and  where  the  union  produces  au- 
thorization cards  from  more  than  half  of 
the  unit  employees,  the  election  must  be  held 
within  15  days  after  the  filing  of  a  represen- 
tation petition  This  period  mav  be  extended 
to  21  days  in  certain  circumstances. 

(b)  Where  the  unit  Is  covered  by  a  rule 
or  decision,  and  where  the  union  produces 
authorization  cards  from  more  than  30",  of 
the  unit  employees,  the  election  must  be 
held  within  45  days  from  the  filing  of  a  rep- 
resentation petition. 

(ci  Where  the  Board  determines  that  the 
Issues  Involved  In  the  representation  case 
are  of  exceptional  novelty  or  complexity,  the 
election  may  be  delayed  as  long  as  75  days 
from  the  date  the  representation  petition 
was  filed — 

When  employers  make  campaign  speeches 
or  other  communications  to  employees  on 
plant  preml<ies  or  during  working  time  em- 
ployees to  be  given  opportunity  to  receive 
Information  from  union  In  equivalent  man- 
ner, consistent  with  maintenance  of  produc- 
tion, deuils  to  be  estobllshed  by  rulemaking 
within  one  year; 


Whenever  an  employee  Is  discharged  dur- 
ing an  organizational  campaign  or  during 
a  period  after  an  election  but  prior  to  the 
entering  Into  of  a  first  collective  bargaining 
contract,  the  Board  must  seek  reinstatement 
of  that  employee  through  a  court  Injunction 
under  section  10(  1 )  of  the  Act; 

Employees  discharged  for  protected  ac- 
tivities during  an  organizational  campaign 
or  during  a  period  after  an  election  prior 
to  a  first  collective  bargaining  contract  must 
be  reimbursed  at  double  their  wage  rate 
with  no  deductions  for  income  or  behavior 
In  their  Interim; 

Where  a  party  Is  found  guilty  of  refusing 
to  bargain  in  good  faith  for  a  first  collective 
bargaining  contract,  the  Board  may  award 
damages  to  the  employees  based  upon  an  ob- 
jective statistical  measure  of  wa^e  gains  un- 
der collective  bargaining  agreements; 

The  expansion  of  NLRB  from  6  to  7  mem- 
bers, with  7-year  terms; 

Quorum  of  2  Board  member*  may  sum- 
marily affirm  an  Administrative  Law  Judge's 
unfair  labor  practice  decision  within  30  days 
after  the  ALJ's  decision  upon  the  motion  of 
the  prevailing  party,  procedure  to  be  estab- 
lished by  rulemaking  within  90  days; 

Any  party  seeking  Judicial  review  of  a  final 
order  of  the  Board  must  file  In  court  within 
30  days  of  the  Board  order;  otherwise  the 
Board  win  obtain  automatic  court  enforce- 
ment of  Its  order; 

Employers  who  the  Board  finds  have  will- 
fully violated  a  final  order  of  the  Board,  or 
of  the  Court  where  the  Board's  order  was 
contestei  within  the  last  3  years  to  be  de- 
barred for  three  years  unless  the  Secretary 
of  Labor  finds  that  the  national  Interest 
requires  otherwise  or  agency  finds  firm  Is 
sole  source  of  material  or  service; 

Separate  units  of  guards  may  be  repre- 
sented by  any  local  union,  except  for  a  local 
that  admits  Into  membership  other  em- 
ployees of  the  same  employer  at  the  same 
location  or  a  local  that  is  affiliated  with  a 
national  or  International  union  that  rep- 
resents other  employees  of  the  same  em- 
ployer at  the  same  location. 


ENERGY  AND  TAXES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  10  minutes. 

Mr.  COTTER.  Mr.  Speaker,  as  my  col- 
leagues know,  the  Ways  and  Means  Com- 
mittee recently  completed  markup  of  the 
tax  portion-s  of  the  National  Energy 
Act.  I  explained  the  results  of  the  com- 
mittee's work  in  the  Hartford.  Conn.. 
Courant.  and  I  would  like  to  share  that 
article  with  my  colleagues. 

[Prom  the  Hartford  Courant.  July  15.  1977) 

Ekekcy  and  Taxes 

(By  Congressnaan  Bill  Cotter) 

The  Ways  and  Means  Committee  has  com- 
pleted Its  draft  of  President  Carter's  National 
Energy  Act.  Every  American  should  try  to 
understand  this  legislation  because  It  will 
change  our  standard  and  style  of  living. 

In  its  final  form,  our  bill  Is  close  to  the 
President's  original  version.  The  committee 
decided  to  adopt  most  of  his  major  proposals 
because  we  agreed  that  Americas  wasteful 
consumption  of  finite  energy  resources  can- 
not go  on  forever. 

Connecticut  residents  don't  need  to  be 
convinced  that  there  is  an  energy  crisis.  Last 
winter's  uncontrolled  escalation  In  the  price 
of  home  heating  oil  was  proof  enough  that 
the  country  needed  a  long-range  energy 
policy. 

But  the  crisis  has  been  building  since  the 
end  of  World  War  n.  During  the  fifties  and 


sixties,  America's  unprecedented  economic 
expansion  and  material  prosperity  made  us 
more  and  more  dependent  on  foreign  oil. 
While  U.S.  companies  enjoyed  a  monopoly 
over  the  exploitation  of  Middle  Eastern  oil. 
few  Americans  were  worried.  But  as  nation- 
alistic governments  began  In  the  sixties  to 
assert  more  and  more  control  over  their  nat- 
ural resources.  American  companies  even- 
tually lost  their  monopoly.  We  soon  discov- 
ered the  price  of  our  dependence  on  Import- 
ed oU. 

The  Arab  oil  embargo  of  1972-73  hurt  us 
more  deeply  than  the  temporary  inconven- 
ience of  lonf  llr.es  at  the  gas  pump.  Since  the 
embargo,  Connecticut  homeowners  have  seen 
the  price  of  home  oil  swell  by  more  than  300 
per  cent.  At  the  same  time,  '.he  high  energy 
bill  of  American  farmers  has  been  passed  on 
to  the  consumer  In  the  supermarket. 

But  even  before  1972.  Connecticut  was 
paying  a  higher  home  fuel  bill  than  almost 
any  other  state  In  the  country.  With  no 
energy  reserves  of  its  own.  the  state  has  long 
been  dependent  on  foreign  oil.  Between  1959 
and  1972.  when  foreign  oil  was  cheaper  than 
domestic,  tariffs  and  quotas  forced  up  the 
price  of  Imported  oil  and  compelled  Con- 
necticut distributors  to  buy  more  of  the  ex- 
pensive domestic  oil  than  they  wanted. 

Therefore.  OPEC  price  Increases  since  1972 
have  only  added  to  a  state  fuel  bill  that  al- 
ready was  higher  than  the  rest  of  the  coun- 
try. 

The  President's  energy  bill  Is  less  than  per- 
fect, but  It  gives  Congress  a  basic  working 
document  with  which  a  national  energy  pol- 
icy can  be  enacted.  Some  of  Its  most  Impor- 
tant provisions — energy  taxes  and  credits- 
went  to  the  Ways  and  Means  Committee. 

Taxes  and  credits  are  the  clout  behind  the 
President's  "carrot  and  stick"  approach  to 
the  energy  crisis.  Some  taxes,  for  example, 
are  designed  to  discourage  wasteful  con- 
sumption of  oil  and  natural  gas  by  raising 
the  price  of  these  two  fuels.  Tax  credits  are 
provided  to  make  It  easier  for  Industries  and 
utilities  to  convert  to  coal,  which  Is  cheaper 
and  more  plentiful.  Credits  also  win  help 
consumers  Insulate  their  homes  and  purchase 
equipment  for  solar  and  wind  energy. 

The  new  energy  taxes  will  raise  revenue, 
and  part  of  the  committee's  Job  was  to  decide 
how  this  money  should  be  spent.  Much  of  It 
will  be  returned  to  consumers  In  the  form  of 
rebates,  which  should  keep  the  taxes  from 
dampening  economic  growth.  Some  of  the 
rebates  are  also  intended  to  correct  the 
social  Inequities  that  otherwise  would  result 
from  the  energy  plan. 

During  the  committee's  month-long  draft- 
ing work  on  the  bill,  two  decisions  were  made 
that  will  affect  Connecticut  residents  di- 
rectly :  tax  rebates  for  users  of  home  heating 
oil  and  a  tax  exemption  for  Connecticut  utili- 
ties and  Industries. 

ITie  Preslde:it's  proposed  wellhead  tax  on 
domestic  crude  oil  has  been  called  the 
"centerpiece"  of  his  energy  plan.  This  par- 
ticular tax.  which  the  committee  adopted. 
Is  supposed  to  discourage  oil  consumption  by 
raising  domestic  oil  prices  to  the  world  level. 
Under  the  President's  proposal,  the  reve- 
nues from  the  wellhead  tax  would  be  rebated 
back  In  two  ways:  one  general  rebate  for  all 
consumers,  and  one  rebate  specifically  for 
the  purchase  of  home  heating  oil. 

The  President's  rebate  concept  was  equita- 
ble and  fair.  The  general  rebate  would  return 
tax  money  taken  out  of  the  economy  and 
therefore  avoid  the  recessionary  Impact  of  a 
major  new  tax.  The  home  oil  rebate  would 
protect  low.  and  middle-Income  consumers 
who  already  are  paying  more  than  they  can 
afford  for  a  basic  necessity. 

Without  the  home  oil  rebate,  the  wellhead 
tax  would  have  Increased  the  nation's  resi- 
dential fuel  bill  by  »1.4  binion  In  1980  alone. 
In  Connecticut,  the  1980  price  tag  would 
have  been  (64  million. 
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Home  heating  oil  Is  nt>t  a  wasteful  luxury 
Since  other  provisions  of  the  energy  bill  were 
designed  to  protect  homes  heated  with  elec- 
tricity or  natural  gas,  the  home  oil  rebate 
was  a  logical  way  to  hdp  another  group  of 
consumers. 

However,  this  rebate  was  almost  killed 
when  some  committee  members  decided  It 
wa.s  a  special  favor  to  New  England.  They 
persuaded  the  committee  to  delete  the  pro- 
vision from  the  bni.  Only  four  members 
dissented. 

Two  weeks  later,  the  home  oil  rebate  was 
back.  The  committee  changed  Its  mind  when 
it  learned  there  were  homeowners  depend- 
ent on  home  heating  oU  in  14  states  outside 
New  England,  Including  Wisconsin,  Michi- 
gan, Illinois,  Ohio,  Virginia  and  North  Caro- 
lina. The  Issue,  as  I  pointed  out  during  the 
committee's  debate,  wa«  clearly  not  one  of 
"favoritism"  to  New  England. 

The  "Cotter  amendment,"  which  put  the 
rebate  back  Into  the  bill,  was  passed  on  a  20 
to  14  vote.  By  1980,  thfe  amendment  would 
be  worth  approximately  $150  a  year  to  the 
average  home  oil  consumer.  At  the  same  time, 
It  preserves  the  general  rebate  that  goes  to 
all  consumers. 

Both  rebates  would  need  Ways  and  Means 
approval  again  next  yeair  when  the  commit- 
tee hopes  to  rewrite  the  tax  code. 

The  home  oil  rebate  Us  consistent  with  a 
basic  principle  In  the  Catrter  energy  plan:  Al- 
though everyone  will  hate  to  make  sacrifices, 
America's  future  cnergyipollcy  should  be  fair 
to  all  regions  and  consumers. 

The  second  Important;  decision  for  Connec- 
ticut came  after  the  coihmittee  voted  to  tax 
natural  gas  and  oil  burned  by  Industries 
and  utilities.  The  tax  would  be  supple- 
mented by  a  tax  credit  t»  help  the  Industries 
and  utilities  convert  to  ooal. 

These  were  good  proposals,  but  they  posed 
a  threat  to  states  like  Connecticut,  where 
federal  clean  air  standards  forced  utilities  to 
discontinue  coal,  a  major  pollutant.  In  favor 
of  cleaner  fuels  like  ol'  Connecticut  utilities 
therefore  faced  a  dilemma:  burn  oil.  pay  a 
heavy  federal  tax  and  jiass  the  costs  on  to 
the  consumer,  or  convert  back  to  coal  and 
risk  violation  of  federal  air  quality  standards. 

In  Connecticut,  where  air  pollution  is  sec- 
ond only  to  Los  Angeles,  this  was  a  serious 
problem.  The  committte  therefore  decided 
that  utilities  and  industries  forced  by  gov- 
ernment order  to  burrt  oil  or  natural  gas 
would  not  have  to  pay  the  tax. 

In  addition  to  thesd  two  decisions,  the 
committee  voted  to:        ' 

Provide  tax  credits  Ibr  homeowners  and 
renters  who  ln.stall  insulation  and  equip- 
ment for  solar  or  wind  energy. 

Repeal  various  federal  taxes  on  school  and 
transit  buses. 

Grant  tax  credits  for  the  purchase  of  elec- 
tric automobiles  and  to  encourage  the  de- 
velopment of  geothermal  energy. 

Tax  "gas  guzzling"  automobiles. 

The  "gas  guzzler"  tax  was  delayed  until 
the  1979  model  year.  The  committee  took 
this  step  because  General  Motors  has  a  head 
start  on  Its  competitors  In  the  development 
of  the  small,  gas-saving  cars  the  tax  Is  de- 
signed to  favor.  A  one-year  delay  will  give 
GM's  rivals  a  chance  tc  catch  up  and  pre- 
serve competition  In  the  industry.  When  It 
Ls  Imposed,  however,  the  tax  will  be  heavier 
for  the  most  wasteful  cars  than  the  Admin- 
istration's original  proptjsal. 

In  Its  final  form,  the  Ways  and  Means  ver- 
sion of  the  energy  bill  irtll  save  slightly  less 
than  the  President's  version.  White  House 
energy  experts,  who  worked  closely  with  the 
committee  during  the  long  drafting  sessions, 
have  said  they  are  basically  pleased  with 
the  committee's  product. 

Most  Ways  and  Means  members  believe 
they  have  written  an  equitable  bill  that  will 


reduce  energy  waste  without  imposing  un- 
fair hardships  on  low-  and  middle-Income 
consumers  or  on  certain  regions  of  the 
country.  Every  effort  wsis  made  to  limit  the 
legislation's  effect  on  the  country's  economic 
recovery.  "    ., 

The  committee's  work  and  the  work  of 
other  House  committees  now  goes  to  an  Ad 
Hoc  Energy  Committee.  The  bill  then  faces 
action  on  the  House  floor  and  In  the  Senate. 

The  Ways  and  Means  Committee  has  not 
written  a  perfect  energy  bUl,  and  we  believe 
that  the  legislation,  once  enacted,  will  need 
revision  In  the  future.  Even  the  most  op- 
timistic analysts  of  the  President's  original 
bin  conceded  that  It  could  not  significantly 
reduce  our  dependence  on  OPEC  oil  even 
after  1985. 

But  In  spite  of  these  doubts,  we  will  have 
a  national  energy  policy  for  the  first  time  In 
our  country's  history.  Future  Congresses  will 
have  the  opportunity  to  criticize  and  change 
this  policy  as  the  need  becomes  evident. 


ANNOUNCEMENT  OF  HEARINGS  ON 
ILLEGAL  ALIENS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Eilberg) 
is  recognized  for  5  minutes. 

Mr.  EILBERG.  Mr.  Speaker,  I  wish  to 
announce  that  the  Subcommittee  on  Im- 
migration, Citizenship,  and  International 
Law  of  the  Committee  on  the  Judiciary 
has  scheduled  2  days  of  public  hearings 
July  27  and  28  to  consider  the  problem 
of  illegal  aliens  in  general  as  well  as 
proposed  legislation  to  combat  this 
problem. 

The  hearings  will  be  held  in  room  2237 
Rayburn  House  Office  Building  and  will 
commence  at  9:30  a.m.  on  both  Wednes- 
day and  Thursday. 

These  will  be  the  first  in  a  series  of 
hearings  to  be  held  on  this  subject  and 
it  is  our  intent  to  receive  testimony  only 
from  Members  of  Congress  during  next 
week's  hearings. 

Those  Members  who  are  interested  In 
testifying  before  the  subcommittee  on 
either  of  the  aforementioned  dates 
should  address  their  requests  to  the 
Committee  on  Judiciary,  room  2139, 
Rayburn  House  Office  Building,  or  con- 
tact the  subcommittee  staff  at  225-5727. 


TRIBUTE  TO  DR.  WILLIAM 
EDWARD  FARRISON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  (Mrs.  Burke)  is 
recognized  for  5  minutes. 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  record  of  an  out- 
standing individual.  Dr.  William  Edward 
Farrison. 

Recently  North  Carolina  Central  Uni- 
versity named  its  communications  build- 
ing after  Dr.  Farrison,  who  retired  from 
the  faculty  in  1970  after  31  years  as  a 
teacher  and  20  as  chairman  of  the  Eng- 
lish department.  The  Farrison-Newton 
Building  is  only  the  third  structure  that 
has  been  named  after  a  living  person. 


Dr.  Farrison  has  made  a  tremendous 
contribution  to  the  university  community 
and  has  won  the  affection  and  admira- 
tion of  his  colleagues,  friends  and  asso- 
ciates. It  gives  me  special  pleasure  to 
compliment  his  fine  career  and  achieve- 
ments. 

Miss  Pauline  Newton,  an  assistant  pro- 
fessor of  English  is  the  cohonoree  of  the 
$2.5  million  communications  building. 


NO  "FREE  RIDE"  ON  THE 
WATERWAYS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander) 
is  recognized  for  15  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  The 
Washington  Post  carried  a  very  pertinent 
viewpoint  in  its  issue  of  July  19  regard- 
ing the  issue  of  our  inland  waterways. 
Tlie  author,  Harry  N.  Cook,  is  executive 
vice  president  of  the  National  Waterways 
Conference,  Inc. 

In  an  effort  to  inform  my  colleagues  of 
the  value  and  benefits  provided  to  the 
public  and  the  relatively  limited  public 
investment  in  the  waterways  as  a  trans- 
portation system,  I  am  commending  it  to 
my  colleagues : 

No  "Free  Ride"  on  the  Waterways 
(By  Harry  N.  Cook) 

After  following  T.  R.  Reld's  continuing 
coverage  of  the  saga  of  S.  790  In  The  Wash- 
ington Post,  many  readers  must  be  silutlng 
elTorts  of  New  Mexico's  Sen.  Pete  Domenlcl 
(R)  to  end  the  waterway  users'  "free  ride"  on 
tho  "federally  built  and  (federally)  main- 
tained waterways."  In  fact,  each  of  the  ar- 
ticles must  lead  readers  to  wonder  why  on 
earth  Congress  hasn't  gotten  around  to  en- 
acting waterway  tolls  In  almost  200  years  of 
federal  government. 

Thoro  are  many  reasons  why  not.  I  want  to 
address  just  two  of  them.  These  are,  first, 
that  the  federal  taxpayer  foots  the  entire  bill 
for  the  Inland  navigation  system  and,  second, 
that  waterways  have  been  unduly  favcred  by 
transport  itlon  subsidies. 

Even  when  defined  In  the  narrowest  sense, 
as  a  series  of  dredged  channels  and  naviga- 
tion structures  to  control  depths,  the  waiter- 
way.",  are  not  wholly  federal  projects.  The  U.S. 
Water  Resources  Council  determined  that 
non-federal  Interests  currently  provide  seven 
per  cent  of  the  construction  costs  and  eight 
per  cent  of  the  operation,  maintenance  and 
repair  costs  of  In-channel  navigation  Im- 
provements. Non-federal  expenditures  Include 
provision  of  lands,  easements  and  rights-of- 
way,  and  dredged-materlJl  disposal  sites. 

But  navigable  channels  alone  do  not  make 
usable  waterways.  Before  a  waterway  can  be 
productive,  extensive  non-fedenl  investment 
is  required  for  onshore  facilities  such  as 
wharves,  terminals,  docks,  warehouses,  ele- 
vators, special  cargo-handling  equipment, 
fire,  water  and  sewer  services,  highway  con- 
nections and  railroad  spurs.  Much  of  this  In- 
vestment comes  from  private-sector  users  and 
beneSclarles  of  t^e  waterway  system.  Includ- 
ing port  authorities  and  communities. 

Port-related  Investments  often  total  20  to 
40  percent  of  the  federal  cost  of  inland- 
waterway  improvements.  Thus,  waterways 
are  hardly  projects  of  the  federal  govern- 
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meni  Rather,  the  federal  Investment  serves 
as  the  "seed  money"  to  attract  large  invest- 
ments by  states,  localities  and  the  users 
themselves. 

These  shippers,  in  return,  have  made  a 
financial  commitment  stimulated  by  the  fed- 
eral Investment  that  first  made  the  channels 
navigable.  Since  1952.  some  10.000  plants 
have  been  built  or  substantially  expanded 
along  the  nation's  Inland  waterways.  This 
expansion  represents  a  capital  Investment 
exceeding  S171  billion. 

When  the  Inland-waterway  system  Is 
viewed  as  the  complex  transportation  sys- 
tem and  critical  component  of  America's  In- 
dustrial and  governmental  economy  that  It 
truly  Is,  the  non-federal  and  especially  the 
"user"  contribution  to  the  system's  viability 
has  been  enormous.  It  far  outstrips  the  mod- 
est $5  iJllllon  that  the  federal  government 
has  spent  since  1824  on  construction,  opera- 
tion and  maintenance  of  navigation  chan- 
nels. 

The  federal  government  has  always  assisted 
all  the  major  transportation  modes:  rail- 
roads, highways  and  airways  as  well  as  water- 
ways. All  are  the  beneficiaries  of  subsidies 
and  other  programs  totaling  in  the  billions 
of  dollars.  However,  the  lion's  share  of  fed- 
eral assistance  has  gone  to  highways,  rail- 
ways and  airways.' 

While  highway  users  do  pay  fuel  taxes.  It 
Is  Important  to  note  that  government  ex- 
penditures for  streets,  roads  and  highways 
that  are  not  recovered  from  the  u.sers 
amounted  to  $»  3  billion  In  1973,  a  typical 
year.  In  other  words.  In  a  single  year,  the 
total  unrecovered  government  investment  tn 
highways,  roads  and  streets  almost  equalled 
the  150-year  total  unrecovered  government 
Investment  In  Inland-waterway  construction, 
operation  and  maintenance. 

Likewise,  the  cumulative  waterway  sub- 
sidy was  exceeded  by  a  single  program  of 
federal  aid  to  the  nation's  railroads — the  $6.4 
billion  Rail  Revltallzatlon  and  Regulatory 
Reform  Act.  A  century  ago.  American  rail- 
roads received  perhaps  the  largest  govern- 
ment subsidy  In  history:  land  and  right-of- 
way  grants  totaling  9.4  percent  of  the  con- 
tinental United  States  In  more  recent  times. 
railroads  have  been  the  beneficiaries  of  vari- 
ous programs  having  the  effect  of  subsidies: 
grade-crossing  elimination,  the  Regional  Rail 
Reorganization  Act,  a  1974  act  to  refinance 
the  Railroad  Retirement  Act.  inauguration 
of  the  quasi-governmental  Amtrak  passenger 
service.  In  addition,  railroads  are  the  bene- 
ficiaries of  special  federal  tax  relief. 

Frequently,  the  statement  Is  made  that 
railroads  must  build,  operate  and  maintain 
their  own  rights-of-way.  while  barge  and 
truck  rights-of-way  are  furnished  by  the 
federal  government.  There  Is  one  important 
difference,  however.  Waterways  are  public 
ways,  open  to  all.  and  the  competition  is 
fierce.  Because  they  own  private  rights-of- 
wav.  railroads  control  the  traffic  that  moves 
over  their  tracks  and  the  freight  rates  that 
are  chirged.  To  have  a  similar  situation  on 
the  waterways,  the  federal  government  might 
consider  granting  a  particular  bargeline  com- 
pany exclusive  rights  to  operate  on.  for 
instance,  the  Ohio  River.  If  that  line  had 
the  right  to  control  all  the  traffic  on  the 
Ohio  River  and  the  rates  charged.  It  Is  en- 
tirely probable  that  it  could  maintain  the 
waterway,  pay  taxes  on  it  and  make  a  profit, 
too.  But  the  line  surely  could  not  do  all 
this  without  raising  rates  substantiallv.  And 
who  would  pay'>  Clearly,  the  taxpayers  and 
consumers. 

The  point  Is  that  waterways  have  been 
neither  alone  nor  at  the  forefront  In  receipt 
of  national  support  The  inland  waterways 
move  16  percent  of  the  nation  s  cross-country 
freight  at  a  cost  of  less  than  two  per  cent 
of  the  total  freight  transportation  revenues 

j\  waterway-user  charge  might  be  designed 
to  recover  revenues  at  a  certain  level  for  the 


government.  Advocates  in  government  have 
suggested  100  per  cent  cost  recovery.  But 
consumers  of  transportation  services  would 
actually  ray  several  times  the  Intended 
amount  They  would  pay  again  as  water- 
co:r.pctitive  rail  rates  increared.  Railroad 
spokesmen  hive  estimated  that  water-com- 
pelled rail  rates  depress  rail  earnings  by 
approximately  $500  million  a  year.  It  Is  rea- 
sonable to  assiune.  therefore,  that  imposi- 
tion of  waterway-user  charges -freeing  r'il- 
roads  from  the  constraint  of  lower  water 
rates — would  cost  rail  shippers  as  much  as 
8500  million  annually  in  higher  rail  rates. 
These  considerations  suggest  the  wisdom 
of  a  careful  and  exhaustive  study  of  the 
economic  Impact  of  waterway-user  charges 
before  rushing  into  Inadequately  considered 
legislation. 


LOBBYIST  OPPOSING  CLASS  ACTION 
SECTION  OF  H.R.  3816 

The  SPEAKER  i5ro  tempore.  Under  a 
previous  order  cf  the  House,  the  gcntlc- 
man  from  Texas  <Mr.  Eckhardti  is  rec- 
ognized for  5  minutes. 

Mr.  ECKHARDT.  Mr.  Speaker,  in  past 
special  orders,  I  have  described  some  of 
the  inconsistencies  and  duplicity  of  lob- 
byists in  opposing  the  class  action  section 
of  H.R.  3816.  the  Federal  Trade  Commi.s- 
sion  amendments.  Today,  I  would  like  to 
focus  on  the  beha\  ior  of  the  chief  lobby- 
ist for  the  Busin°.ss  Roundtable.  who  ap- 
p.irently  sees  no  inconsistency  in  lobby- 
ing against  this  provision  on  the  grounds 
that  it  would  clog  the  courts,  while  he 
argues  against  closing  the  courthou.'C 
doors  in  his  capacity  as  a  lobbyist  for  an- 
other organization. 

This  lobbyist  has  argued  that  the  class 
action  section  of  H  R.  3816  would  clog  the 
courts  and  unduly  line  the  pockets  cf  op- 
portunistic attorneys. 

It  is  ironic  that  thLs  .same  lobbyist  aho 
represents  the  Association  of  Trial  Law- 
yers of  America.  In  that  capacity,  he  op- 
poses no-fault  auto  insurance,  arguing 
that  the  victims  of  automobile  accident.s 
should  not  be  denied  their  rights  to  sue 

It  is  not  unusual,  of  course,  for  a  law- 
yer to  take  two  conflicting  positions  for 
two  separate  clients,  but  when  he  is  mak- 
ing both  of  his  arguments  in  the  public 
arena  as  a  lobbyist,  it  is  quite  appropriate 
to  point  out  the  inconsistencies. 

How  is  it  that  consumers  making 
claims  that  they  have  been  cheated  in 
the  marketplace  clog  the  courts,  but  per- 
.sonal  injury  claimants  do  not?  Inciden- 
tally, no-fault  legislation  permits  full 
recovery  for  most  permanent  disability 
or  serious  bodily  impairment  and  certain 
economic,  hospital,  and  medical  recovery 
for  all  injured  persons. 

However,  it  is  not  my  purpose  here  to 
argue  for  or  against  no-fault  insurance. 
I  merely  state  that  one  insisting  on  all 
traditional  rights  for  auto  collision  vic- 
tims is  in  a  poor  position  to  deny  any 
effective  recovery  to  the  thousands  of 
consumers  who  are  cheated  in  the  mar- 
ketplace daily. 

How  is  it  that  trials  which  consolidate 
the  cases  of  many  con.sumers  cheated  in 
the  same  way  in  a  single  suit  can  be 
said  to  bo  more  burdensome  and  time- 
consuming  than  the  many  separate 
claims  of  persons  alleging  personal 
injury? 


How  can  it  be  argued  that  lawyers 
conducting  class  actions — thus  avoiding 
a  multiplicity  of  suits — are  overpaid  at 
17  percent  of  the  amount  Involved  when 
personal  injury  attorneys  bringing  a 
multitude  of  suits  are  taking  one-third 
or  one-half  of  the  recovery  for  them- 
selves? 

A  lawyer  best  serves  his  client  and  the 
social  system  when  it  is  possible  for  him 
to  make  a  decent  fee  without  overbur- 
dening his  client  by  taking  an  inordi- 
nately great  amount  of  the  recovery. 
Every  practicing  lawyer  knows  that  most 
consumer  frauds  involve  too  small  an 
amount  to  make  it  worthwhile  to  try  the 
customer's  case.  H  R.  3816  simply  af- 
fords a  means  by  which  consumers  may 
bring  their  cases  in  court  in  a  practical 
and  efficient  way.  I  am  sure  that  most  of 
the  trial  lawyers  of  America  would  agree 
with  the  principles  that  underlie  this 
bill.  Of  course,  the  Business  Round- 
table,  which  looks  upon  the  judicial 
process  as  a  nagging  inconvenience  to 
unrestrained  business  conduct,  would 
disagree. 
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LEGISLATION  TO  REFORM  THE 
SOCIAL  SECURITY  RETIREMENT 
TEST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  'Mr.  Hamilton'  Is 
recognized  for  30  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  no  one 
In  t.iis  Chamber  can  doubt  that  life  is 
becoming  more  difficult  each  day  for 
millions  of  older  Americans.  Members 
of  Congress  ought  to  be  especially  sensi- 
tive to  their  problems.  Who  among  us 
has  not  received  touching  letters  from 
elderly  constituents  who  live  alone,  who 
cannot  get  adequate  social  services  or 
who  cannot  make  ends  meet  on  a  meager 
income?  Who  among  us  has  not  sensed 
the  helpless — or  what  Is  worse,  hope- 
less— tone  of  such  letters?  As  Members 
of  Congress  we  bear  a  certain  responsi- 
bility for  the  unacceptable  conditions  In 
which  too  many  elderly  people  find  them- 
selves. It  is  incumbent  upon  us  to 
identify  and  to  understand  the  causes  of 
their  problems.  It  is  our  obligation  to 
take  whatever  corrective  steps  we  can 
and  to  set  things  right  with  America's 
aged. 

Our  easy  access  to  information  on  the 
elderly  does  not  permit  us  to  claim 
ignorance  of  the  causes  of  their  problems. 
Tlie  dramatic  social  changes  of  the  past 
few  decades,  especially  the  weakening  of 
traditional  family  bonds  In  a  society 
who.se  younger  members  have  become  In- 
creasingly mobile,  have  forced  many 
older  people  to  live  alone  without  the  aid 
and  comfort  of  relatives.  Deprived  of  the 
company  and  spiritual  support  that  n 
closely  knit  family  provides,  they  live 
out  their  final  years  In  numbing  isola- 
tion. Tied  by  choice  or  necessity  to  the 
familiar  places  in  which  they  have  passed 
so  many  years,  they  remain  behind  in 
America's  hard-pressed  rural  areas  and 
decaying  Inner  cities.  The  statistics  on 
their  numbers  are  fairly  precise,  but  the 
depth  of  their  feelings  of  abandonment 
can  only  be  guessed  at. 


The  striking  demographic  changes  of 
the  past  few  decades,  namely,  a  greater 
lifespan  and  a  lower  birth  rate  in  all 
regions  of  the  Nation,  are  also  compli- 
cating the  situation  of  the  elderly.  Any 
community  of  people  suffers  if  its  num- 
bers increase  too  rapidly,  and  the  com- 
munity of  the  aged  is  no  exception.  One 
look  at  the  statistics  on  aging  in  America 
leaves  no  room  for  doubt  that  the  Na- 
tion's population  is  growing  older  at  a 
profoundly  rapid  rate. 

At  the  turn  of  the  century,  only  one 
in  every  25  Americans  was  aged  65  years 
or  more.  Today,  I  in  every  10  Americans 
falls  into  this  age  category.  If  present 
trends  continue,  the  proportion  will  reach 
one  In  every  eight  by  the  year  2000  and 
one  In  every  six  by  the  year  2030.  In  the 
absence  of  vigilance  and  action,  this  sort 
of  increase  in  the  nitmbers  of  a  com- 
munity inevitably  results  In  the  dete- 
rioration of  social  services  in  that  com- 
munity. Our  society,  \»hich  is  geared  to 
the  needs  and  desires  Of  the  young,  does 
not  have  sufficient  i-etirement  homes, 
hospitals  or  recreational  facilities  for 
the  elderly.  Likewise.  5t  does  not  count 
among  its  members  enough  practitioners 
of  the  professions  that  serve  the  elderly. 
Worst  of  all.  Its  public  and  private  pro- 
grams to  assist  the  elderly  are  not  ade- 
quate to  meet  the  demands  placed  on 
them.  Overcrowding,  neglect  and  despair 
are  the  ultimate  consequences. 

There  is  one  final  factor  which  aggra- 
vates older  people.  I  am  referring,  of 
course,  to  the  rampant  inflation  that  has 
wracked  the  Americaii  economy  In  the 
past  few  years.  Runawfiy  prices  have  hit 
everyone  hard,  but  older  people  on  a 
fixed  income  have  been  most  cruelly  hurt. 
Aside  from  the  erosion  of  purchasing 
nowe»- — purchasing  power  which  cannot 
be  recouped  if  income  Is  fixed — inflation 
harms  the  elderly  in  other  ways.  First, 
they  must  dispose  of!  an  increasingly 
greater  share  of  their  income  in  order 
to  live,  and  so  they  cannot  accumulate 
savings  or  make  investtnents  as  a  hedge 
against  inflation.  Furthermore,  the  ne- 
cessities of  life  on  whic|i  they  spend  most 
of  their  income,  that  isi  food,  shelter  and 
medical  care,  are  items  whose  prices  rise 
the  fastest  of  all. 

Aged  Americans  are  victims  of  an  eco- 
nomic syndrome  that  pushes  them  into 
a  more  precarious  position  each  year.  It 
is  already  the  case  that  a  substantial 
portion  of  the  elderly  do  not  receive 
enough  income  to  support  themselves. 
Those  who  live  alone  or  with  nonrela- 
tives  tend  to  be  the  poorest  of  any  sin- 
gle identifiable  group  in  America.  Nearly 
60  percent  of  them  receive  less  than 
$3,000  per  year.  Among  the  elderly  as  a 
whole,  approximately  one  in  six  is  offi- 
cially classified  as  poor.iDesplte  pensions, 
insurance  programs  and  earnings,  more 
than  3  million  of  them  live  in  conditions 
of  abject  poverty. 

It  .seems  to  me  that  there  have  been 
In  Congress  a  gratifying  appreciation  of 
the  problems  of  older  people.  Indeed,  the 
94th  Congress  was  a  watershed  of  legis- 
lation beneficial  to  them.  Two  major  tax 
bills— the  Tax  Reduction  Act  of  1975  and 


the  Tax  Reform  Act  of  1976 — contained 
helpful  provisions.  Some  housing  and 
credit  discrimination  problems  were  ad- 
dressed in  the  Housing  Authorization 
Act  of  1976  and  the  Equal  Credit 
Amendments  of  1976,  respectively.  The 
improvement  of  health  care  was  the  ob- 
ject of  two  important  bills — the  Health 
Revenue  Sharing  and  Health  Services 
Act  of  1975  and  the  Health  Maintenance 
Organization  Amendments  of  1976.  In 
addition,  Congress  passed  the  far- 
reaching  Older  American  Amendments 
of  1975  as  well  as  much  other  legislation 
of  lesser  impact. 

No  one  can  or  should  detract  from 
such  accomplishments.  Just  like  the 
measure  of  a  man,  however,  the  measure 
of  a  legislature  is  often  better  taken  with 
an  eye  to  what  was  omitted  and  left  un- 
done. To  the  disappointment  of  millions 
of  older  people,  the  94th  Congress  made 
no  significant  efforts  In  the  area  of  so- 
cial security  refoi-m.  The  social  security 
program,  a  hallmark  of  the  American 
spirit  and  perhaps  the  single  most  valu- 
able program  for  the  elderly  ever  en- 
acted by  Congress,  continued  to  evade 
congressional  examination.  The  success 
of  the  program  in  achieving  its  goals 
was  not  assessed;  glaring  deficiencies 
that  have  developed  in  the  42  years  of 
its  existence  were  not  corrected.  To  my 
way  of  thinking,  social  security  reform 
is  a  touclastone  of  concern  for  the  elderly. 
No  Congress,  no  matter  how  impres- 
sive its  record,  can  boast  of  its  concern 
for  the  elderly  if  it  fails  to  ask  serious 
questions  about  social  security  reform. 
I  Intend  to  ask  some  such  questions  to- 
day. 

It  is  safe  to  assume  that  every  Mem- 
ber of  Congress  knows  something  of  the 
so-called  retirement  test,  an  integral 
part  of  the  formula  by  which  social  se- 
curity benefits  are  computed.  The  test 
is  applied  to  all  social  security  benefici- 
aries except  disabled  workers,  disabled 
children  of  retired,  disabled  or  deceased 
workers,  and  persons  aged  72  years  or 
more.  At  the  present  time  the  test  .speci- 
fies that  beneficiaries  may  earn  $3,000 
per  year  before  they  begin  to  lose  bene- 
fits at  a  rate  of  SI  for  every  $2  in  earn- 
ings. 

Besides  this  annual  measure  of  retire- 
ment there  is  a  monthly  measure.  Bene- 
ficiaries receive  full  benefits  in  any 
month  during  which  they  do  not  earn  in 
excess  of  $250,  regardless  of  the  sum  of 
their  earnings  in  previous  months.  Only 
income  from  self-employment  and  wages 
count  as  earnings.  A  different  retirement 
test  is  applied  to  beneficiaries  who  do  not 
reside  in  the  United  States. 

For  many  years  now  the  retirement 
test  has  been  the  object  of  vigorous  criti- 
cism. The  limitations  it  provides  have 
been  attacked  as  an  unnecessary,  harsh 
and  unfair  disincentive  to  work.  While 
there  is  truth  to  such  charges,  we  should 
not  think  that  the  test  was  created  in  or- 
der to  inconvenience  older  people.  For- 
ward-looking policymakers  originally 
conceived  the  social  security  program 
first  and  foremost  as  a  system  of  insur- 
ance. Much  like  the  payments  one  re- 
ceives when  insured  property  is  damaged 
or  destroyed,  social  security  benefits  were 


intended  to  replace  earnings  lost  when 
the  principal  wage  earner  of  a  family  re- 
tired, was  disabled,  or  died.  Consequently, 
just  as  the  Insurer  of  property  has  tests 
to  determine  whether  an  insured  loss  has 
in  fact  taken  place,  so  the  Government 
had  tests  to  determine  whether  a  poten- 
tial social  security  beneficiary  had  in  fact 
suffered  an  insured  loss  of  earnings.  In 
the  absence  of  such  a  loss,  that  is,  in  the 
case  where  a  potential  beneficiary  was 
still  receiving  Income  from  self-employ- 
ment or  wages,  eligibility  for  benefits  was 
not  established.  Income  from  such 
sources  as  savings,  investments^  and  so 
forth,  which  a  person  was  not  working  to 
earn,  was  not  included  for  an  obvious 
reason:  the  test  was  for  retirement,  not 
total  Income. 

So  the  social  security  program  was 
originally  conceived,  and  in  light  of  the 
original  conception  a  retirement  test  was 
consistent.  It  is  not  a  necessary  feature 
of  an  insurance  program,  however,  that 
it  pay  benefits  only  when  an  insured  loss 
has  occun-ed.  For  exj^mple.  some  life  in- 
surance programs,  the  so-called  "invest- 
ment plans,"  provide  annuities  to  partici- 
pants who  have  suffered  no  insured  loss. 
Although  the  social  security  program 
could  have  been  conceived  along  such 
lines,  it  is  likely  that  it  was  not  so  con- 
ceived for  a  number  of  reasons. 

In  1935,  the  year  in  which  the  program 
began  to  operate.  Congress  saw  a  definite 
advantage  in  a  test  that  would  push  older 
workers  into  retirement.  Younger  work- 
ers, whose  employment  opportunities 
were  strictly  limited,  could  move  more 
easily  into  the  world  of  work.  Also.  Con- 
gress was  justifiably  worried  that  the 
limited  funds  available  to  the  program 
might  be  spread  too  thin  if  those  who  did 
not  suffer  an  insured  loss  were  given 
benefits  nonetheless.  Moreover.  Congress 
desired  to  protect  a  labor  union  move- 
ment that  was  none  too  strong  in  those 
years.  Labor  union  representatives  con- 
vinced Congress  that  automatic  pay- 
ments without  a  retirement  test  might 
depress  wages  by  creating  a  pool  of  elder- 
ly workers  who  would  willingly  take  jobs 
at  low  pay.  The  upshot  of  such  con- 
siderations was  a  social  security  pro- 
gram—with a  retirement  test — which 
provided  benefits  only  in  case  insured 
earnings  were  lost. 

But  changing  times  have  had  a  clear 
effect  on  the  original  conception.  The  re- 
tirement test,  which  initially  allowed  no 
benefits  to  be  paid  for  a  month  during 
which  the  potential  beneficiai-y  worked, 
has  been  liberalized  in  11  separate  in- 
stances since  1939.  The  liberalizing  moves 
have  included  raises  in  the  exempt  limit 
of  earnings,  elimination  of  the  test  for 
persons  of  advanced  age.  establishment 
of  the  annual  measure  of  retirement  and 
reductions  in  the  schedule  of  penalties. 
The  test  has  never  once  been  tightened. 
Thus,  in  responding  to  the  need  to  im- 
prove the  social  security  program  and  to 
keep  it  current,  Congress  has  been  mov- 
ing in  a  single  direction:  Away  from  the 
idea  of  pure  insurance — one  gets  bene- 
fits because  one  has  suffered  a  loss — and 
toward  the  idea  of  pure  entitlement — one 
gets  benefits  because  one  is  entitled  to 
them.  The  fact  that  there  has  been  wide- 
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spread  Support  for  each  of  the  liberaliz- 
ing moves  indicates  that  the  conception 
behind  the  social  security  program  is 
changing.  Meml)ers  of  Congress  should 
welcome  this  change  and  should  search 
for  fiscally  responsible  ways  to  encour- 
age it. 

I  myself  believe  that  it  is  once  again 
time  for  Congress  to  liberalize  the  re- 
tirement test.  To  that  end  I  am  offering 
legislation  which  would  weaken  the  test 
in  two  ways.  First,  the  bill  would  assist 
those  beneficiaries  who  receive  less  than 
the  maximum  benefits  by  allowing  them 
to  earn  without  penalty  the  difference 
between  their  benefits  and  the  maximum 
benefits  plus  the  exempt  limit.  Second, 
the  bill  would  assist  all  beneficiaries  by 
raising  the  exempt  limit  from  $3,000  to 
$4,800.  Both  provisions  would  take  effect 
for  the  taxable  year  beginning  after  De- 
cember 31,  1977. 

To  see  exactly  what  consequences  the 
bill  would  have,  suppose  that  it  had  gone 
into  effect  at  the  beginning  of  the  present 
vear.  A  person  who  retired  at  age  65  and 
who  received  the  maximum  benefits  of 
$4,654.80  per  year  would  have  been  able 
to  add  $4,800  to  his  benefits,  thus  bring- 
ing to  $9,454.80  his  total  unpenalized  in- 
come. A  similar  retiree  who  received  the 
minimum  benefits  of  $1,284.80  per  year 
would  have  been  able  to  add  $8,170  to 
his  benefits,  thus  bringing  to  $9,454.80  hLs 
total  unpenalized  income.  Finally,  a  simi- 
lar retiree  who  received  the  average 
l)enefits  of  $2,703.60  per  year  would  have 
been  able  to  add  $6,751.20  to  his  benefits, 
thus  bringing  to  $9,454.60  his  total  un- 
penalized. income.  The  bill,  then,  would 
have  established  a  uniform  unpenalized 
income  ceiling  of  $9,454.80  for  such  bene- 
ficiaries in  place  of  current  ceilings  for 
them  ranging  from  a  high  of  $7,654.80  to 
a  low  of  $4,284.80.  with  an  average  of 
$5,703.60.  If  the  bill  were  enacted  this 
year,  the  uniform  unpenalized  income 
ceiling  for  such  beneficiaries  would  be 
slightly  higher  than  $9,454.80  due  to 
projected  increases  in  social  security 
benefits.  There  would  be  other  ceiling.*; 
for  other  categories  of  retirees,  but  all  re- 
tirees in  the  same  category  would  have  a 
uniform  ceiling.  It  is  estimated  that  the 
bill  would  help  at  least  2  million  older 
people.  1.4  million  of  whom  lose  all  or 
part  of  their  benefits  and  600.000  of 
whom  work  only  part  time,  or  not  at  all. 
in  order  to  stay  t)elow  current  limits. 
Those  elderly  capable  of  work,  especially 
those  in  receipt  of  smaller  benefit,  would 
be  able  to  achieve  an  adequate  income 
without  sacrificing  any  part  of  their 
hard-earned,  well  deserved  benefits.  At 
the  current  minimum  wage,  earnings  of 
$4,800  represent  slightly  more  than  1 
year's  work. 

Before  I  close  I  would  like  to  detail  a 
few  reasons  why  this  legislation  should 
be  supported.  To  begin,  two  of  the  prob- 
lems which  originally  motivated  Con- 
gress to  enact  the  retirement  test,  that 
is.  the  problems  of  making  room  for 
younger  workers  and  of  protecting  wage 
levels,  are  no  longer  compelling.  As  con- 
cerns the  first  problem,  economic  condi- 
tions have  improved  vastly  since  the  De- 
pression and  the  forced  retirement  of 
older  workers  is  no  longer  required. 


Although  It  is  not  yet  performing  at 
peak  efficiency,  the  expanding  economy 
is  creating  jobs  to  accommodate  both 
older  and  younger  workers.  Recent  legis- 
lation to  stimulate  public  hiring  has  fur- 
ther brightened  the  employment  outlook. 
In  addition,  it  should  be  remembered  that 
a  high  level  of  competition  lor  jobs  be- 
tween older  and  younger  workers  has 
never  been  conclusively  documented.  In 
fact,  we  know  that  these  groups  of  work- 
ers often  seek  different  kinds  of  employ- 
ment because  they  have  different  needs. 
As  concerns  the  .second  problem,  a  much 
stronger  labor  union  movement  and  a 
comprehensive  minimum  wage  statute 
already  provide  ample  protection  for 
most  workers"  wage  levels.  In  any  case,  if 
more  protection  is  called  for  then  it  can 
be  either  supplied  by  Congress  or  won 
through  collective  bargaining  in  a  way 
that  does  not  work  to  the  disadvantage 
of  economically  powerless  older  people. 

The  third  problem  which  originally 
motivated  Congress  to  enact  the  retire- 
ment test  is  a  bit  more  troublesome.  I 
am  referring,  of  course,  to  the  problem 
of  spreading  too  thin  the  limited  funds 
available  to  the  social  security  program. 
At  a  time  when  the  program  is  on  un- 
certain financial  footing,  is  it  fiscally  re- 
sponsible to  draft  legislation  that  would 
make  greater  demands  on  limited  funds? 
Congress  must  proceed  carefully  in  its 
reform  of  the  retirement  test  inasmuch 
as  small  changes  in  the  test  can  entail 
large  expenditures  of  funds.  For  exam- 
ple, an  increase  in  the  exempt  limit  to 
$7.500— a  common  suggestion — would 
cost  $3.6  billion  in  the  first  year  and 
higher  sums  in  subsequent  years.  Out- 
right elimination  of  the  test  would  cost 
$7  billion  in  the  first  year  and  higher 
sums  in  subsequent  years.  Therefore.  I 
do  not  favor  either  a  sizable  increase 
in  the  exempt  limit  or  the  outright  elim- 
ination of  the  test  at  the  present  time. 
Before  such  steps  are  taken  Congress 
should  address  the  serious  problem  of 
adequate  funding  for  the  social  security 
program.  No  elderly  person  would  be 
served  if  too  generous  benefits  were 
to  cause  the  program  to  collapse. 

The  bill  I  offer,  however,  can  be  con- 
sidered fiscally  responsible  for  two  rea- 
sons. It  has  a  moderate  price  tag  when 
compared  with  many  other  bills  to  re- 
form the  retirement  test.  First-year  costs 
would  be  shghtly  less  than  $3  billion. 
Also,  because  the  bill  would  provide  spe- 
cial relief  to  beneficiaries  whose  monthly 
benefit  checks  are  small — the  beneficiar- 
ies who  most  often  require  some  public 
subsidy  or  assistance  to  survive — in- 
creased expenditures  under  the  social 
security  program  would  be  offset  by  re- 
duced expenditures  under  public  subsidy 
and  assistance  programs.  It  is  difficult  to 
say  just  how  much  would  be  recovered 
but  the  sums  could  be  substantial.  For 
instance,  2.3  million  social  security  bene- 
ficiaries receive  supplemental  security 
income  at  an  annual  cost  of  $3.5  billion. 
Another  3.5  million  beneficiaries  receive 
food  stamps  at  an  annual  cost  of  $1.2 
billion.  A  recovery  of  64  percent  of  this 
$4.7  billion  annual  expenditure  would 
completely  offset  increased  expenditures 
under  the  social  security  program.  I  be- 


lieve that  the  opportunity  to  have  an  un- 
penalized yearly  Income  of  over  $9,500, 
when  combined  with  the  desire  of  many 
older  people  to  get  off  the  welfare  rolls 
and  onto  the  payrolls,  would  make  com- 
plete recovery  a  live  possibility. 

There  are  other  important  arguments 
in  favor  of  the  legislation  I  offer.  For  one, 
there  is  no  question  but  that  the  retire- 
ment test  prompts  premature  with- 
drawal from  the  work  force.  Data  of  the 
Bureau  of  the  Census  indicate  that 
droves  of  workers  quit  their  jobs  at  age 
65  in  spite  of  the  fact  that  few  workers 
need  to  retire  for  reasons  of  health.  It  Is 
a  mistake  to  believe  that  most  of  these 
people  want  to  stop  working.  Studies 
have  shown  that  there  is  a  sharp  Increase 
in  work  force  participation  among  people 
aged  72  years  or  more,  the  exact  opposite 
of  what  one  would  expect  if  these  people 
stopped  working  because  they  wanted  to. 
The  reason  for  this  increase  is  clear 
enough:  the  retirement  test  no  longer 
applies  at  age  72. 

The  personal  tragedy  of  enforced  idle- 
ness is  bad  enough  in  itself.  Qerontol- 
ogists  tell  us  that  it  can  have  devastat- 
ins;  psychological  effects  on  the  elderly. 
It  is  not.  however,  the  only  cost  of  the 
retirement  test.  I  have  seen  estimates 
that  the  enforced  idleness  of  the  elderly 
has  resulted  over  a  12-vear  period  in  a 
gross  national  product  2.4  percent  lower 
than  it  otherwise  would  have  been.  One 
might  expect  a  loss  of  this  magnitude  if 
one  considered  the  caliber  of  people  be- 
ing barred  from  productive  labor.  Older 
workers  are  frequently  the  most  expert, 
experienced,  and  highly  trained  in  their 
occupations.  Many  employers  have  noted 
that  they  are  also  the  most  reliable.  It  is 
sheer  folly  not  to  take  advantage  of  such 
assets. 

The  retirement  test  is  unacceptable 
on  another  ground:  it  is  discriminatory 
in  that  it  hits  hardest  at  those  who  need 
their  social  security  benefits  most.  On 
the  one  hand,  those  whose  retirement  in- 
come consists  in  a  small  benefit  check 
ea:h  month  are  faced  with  the  grim 
dilemma  either  of  losing  all  their  bene- 
fits through  work  or  living  in  the  poorest 
of  conditions  as  public  wards.  The  retire- 
ment test  makes  the  social  security  pro- 
gram virtually  worthless  to  such  bene- 
ficiaries. On  the  other  hand,  those  whose 
retirement  income  derives  from  large 
savings,  investments,  et  cetera,  are  faced 
with  no  dilemma  at  all.  The  retirement 
test  allows  such  beneficiaries  a  full  com- 
pensation which  they  may  not  even  need. 

To  compound  the  unfairness,  the 
monthly  measure  of  retirement  permits 
the  payment  of  nearly  full  compensation 
to  those  who  are  able  to  earn  large 
amounts  of  retirement  income  in  short 
periods  of  time.  Such  beneficiaries  may 
earn  substantial  sums  in  a  month  or  two 
and  may  draw  their  full  benefits  the  rest 
of  the  time.  It  is  obvious  that  the  retire- 
ment test  should  not  be  a  major  part 
of  a  program  one  of  whose  main  aims 
if  the  protection  of  the  destitute. 

Mr.  Speaker,  there  is  one  final  argu- 
ment against  the  retirement  test.  To  put 
it  briefiy,  the  test  promotes  a  set  of 
values  for  which  Congress  and  the  pub- 
lic have  shown  remarkably  little  sym- 
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pathy.  It  punishes  productivity  and  re- 
wards idleness.  At  a  time  when  Congress 
is  ready  to  eliminate  work  disincentives 
from  welfare  and  unemployment  com- 
pensation programs,  the  retirement  test 
stands  as  a  monument  to  inconsistent 
thinking.  The  inconsistency  spills  over 
into  other  areas  of  legislative  concern. 
For  example.  Congress  may  very  well  put 
an  end  to  mandatory  retirement  prac- 
tices throughout  the  Nation.  If  this  hap- 
pens, then  we  shall  be  telling  older  work- 
ers that  they  can  stay  on  the  job  and 
lose  all  their  social  security  benefits  in 
the  process.  I  do  not  relish  the  thought 
of  explaining  such  a  contradiction  to  my 
elderly  constituents.  We  cannot  have  it 
both  ways.  We  cannot  build  up  a  policy 
with  one  hand  and  tear  it  down  with  the 
other  hand.  We  must  continue  to  weaken 
the  retirement  test  in  a  fiscally  respon- 
sible wav.  The  legislation  I  offer  should 
be  considered. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Corcoran  of  Illinois),  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter:) 

Mr.  HiLLis.  for  1  hoifr,  on  July  27. 

Mr.  Brown  of  Ohio,  tor  1  hour,  on  July 
27. 

Mr.  Evans  of  Delaware,  for  5  minutes, 
on  July  19. 

Ml.  Martin,  for  5  minutes,  today. 

Mr.  FiNDLEY,  for  5  minutes,  today. 

Mr.  Trible,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  VoLKMER)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  AuCoiN.  for  5  minutes,  today. 

Mr.  Thompson,  for  5  minutes,  today. 

Mr.  Cotter,  for  10  minutes,  today. 

Mr.  EiLBERG,  for  5  minutes,  today. 

Mr.  Jones  of  North  Carolina,  for  5 
minutes,  today. 

Mrs.  Burke  of  California,  for  5  min- 
utes, today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Alexander,  for  15  minutes,  today. 

Mr.  GuDCER,  for  5  minutes,  today. 

Mr.  EcKHARDT.  for  5  minutes,  today. 

Mr.  Hamilton,  for  30  minutes,  today. 

Mr.  WiRTH,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  SisK.  to  revise  and  extend  his  re- 
marks in  the  body  of  the  Record  in  con- 
nection with  the  consideration  of  H.R. 
7171  immediately  following  the  Agri- 
culture Committee  chairman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Corcoran  of  Illinois),  and 
to  include  extraneous  matter:) 

Mr.  Abdnor  in  two  inBtances. 

Mr.  Brown  of  Ohio  in  two  instainces. 


Mr.  Martin  in  two  instances. 

Mr.  Pursell. 

Mr.  Hyde  in  two  instances. 

Mr.  Michel. 

Mr.  Hagedorn. 

Mr.  Lagomarsino. 

Mr.  Whalen. 

Mr.  Brown  of  Michigan. 

Mr.  Anderson  of  Illinois. 

Mr.  Crane. 

Mr.  DoRNAN  in  two  instances. 

Mr.  Marlenee  in  two  instances. 

Mr.  Snyder  in  two  instances. 

Mr.  Kemp  in  two  instances. 

Mr.  Derwinski. 

Mr.  Broomfield. 

Mr.  Ashbrook  in  three  instances. 

Mr.  Steiger. 

Mr.  Treen. 

Mr.  Steers. 

Mr.  Pressler  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Volkmer)  and  to  include 
extraneous  matter : ) 

Mr.  Akaka. 

Mr  Long  of  Maryland  in  two  in- 
stances. 

Mr.  Carney. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Alexander. 

Mr.  McDonald  in  two  instances. 

Mr.  Risenhoover. 

Mr.  Murtha. 

Mr.  SisK. 

Mr.  Fraser. 

Mr.  Mazzoli. 

Mr.  KiLDEE. 

Mr.  Minish  in  two  instances. 

Mr.  ElLBERG. 

Mr.  Teague. 

Mr.  KOSTMAYER. 

Mr.  RODiNo. 

Mr.  Pepper. 

Mr.  Hannaford. 

Mr.  Breckinridge. 

Mr.  Downey. 

Mr.  John  L.  Burton. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  1496.  An  act  to  amend  title  18,  United 
States  Code,  to  make  a  crime  the  willful 
de.structlon  or  attempts  to  destroy  the 
trans-Alaska  pipeline  system;  to  the  Com- 
mittee on  the  Judiciary;  and 

S.  1502.  An  act  to  amend  title  18,  United 
States  Code,  to  make  a  crime  the  willful 
destruct  on  of  any  Interstate  pipeline  system; 
to  the  Committee  on  the  Judiciary. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

H.R.  2502.  An  act  to  extend  certain  oil  and 
gas  leases  by  a  period  sufficient  to  allow  the 
drilling  of  an  ultradeep  well; 


H.R.  5970.  An  act  to  authorize  appropria- 
tions during  the  fiscal  year  1978.  for  pro- 
curement of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development,  test, 
ani  evaluation  for  the  Armed  Forces,  and  to 
prescribe  the  authorized  personnel  strength 
for  each  active  duty  component  and  of  the 
Selected  Reserve  of  each  Reserve  component 
of  the  Armed  Forces  and  of  civilian  person- 
nel of  the  Department  of  Defense,  to  author- 
ize the  military  training  student  loads,  and 
to  authorize  appropriations  for  civil  defense 
and  for  other  purposes;  and 

H.R.  7552.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1978,  and 
for  other  purposes. 


ADJOURNMENT 

Mr.  VOLKMER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  5  o'clock  and  31  minutes  p.m.) ,  the 
House  adjourned  until  tomorrow, 
Wednesday.  July  20,  1977,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1959.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-54.  to  regulate  land 
disturbing  activities  to  prevent  accelerated 
soil  erosion  and  sedimentation  and  to  pre- 
vent sediment  dep>oslt  in  the  Potomac  River 
and  its  tributaries,  including  the  sewer  sys- 
tem of  the  District  of  Columbia,  and  for 
other  purposes,  pursuant  to  section  602(c) 
of  Public  Law  93-198;  to  the  Committee  on 
the  District  of  Columbia. 

1950.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-56.  to  amend  the 
Good  Samaritan  Act  of  the  District  of  Colum- 
bia, to  establish  a  program  for  the  certifica- 
tion of  emergency  medical  technician /para- 
medics, and  for  other  purposes,  pursuant  to 
section  602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

1951.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-59,  to  revise  the 
rates  charged  for  medical  and  mental  health 
services  provided  by  the  District  of  Columbia, 
and  for  other  purposes,  pursuant  to  section 
602(c)  of  Public  Law  93-198;  to  the  Commit- 
tee on  the  District  of  Columbia. 

1962.  A  letter  from  the  Assistant  Secretary 
of  Health,  Education,  and  Welfare  for  Man- 
agement and  Budget,  transmitting  notice  of 
a  proposed  new  system  of  records  for  the 
Department  of  Agriculture,  pursuant  to  5 
U.S.C.  552a(o) ;  to  the  Committee  on  Govern- 
ment Operations. 

1963.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  final  report  on  the 
addition  of  the  Santa  Pe  Trail  to  the  National 
Trails  System,  pursuant  to  section  5(b)  of 
Public  Law  90-543  (H.  Doc.  No.  95-189);  to 
the  Committee  on  Interior  and  Insular  Affairs 
ar.d  ordered  to  be  printed. 

1964.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  notice  of  a  pro- 
posed refund  for  excess  payments  on  leases 
by  Union  Oil  Co.  of  California,  MobU  Oil 
Corp..  and  Gulf  Energy  and  Minerals  Co., 
United  States,  pursuant  to  section  10(b)  of 
the  Outer  Continental  Shelf  liands  Act  of 
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1953   (Public  Law  83-212);   to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

1965.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congrerslonal  Relations,  trans- 
mitting notice  of  the  Intention  of  the  Depart- 
ment of  State  to  consent  to  a  request  by  a 
friendly  government  for  permls>lon  to  trans- 
fer certain  U.S.-origln  military  equipment 
to  a  third  party,  pursuant  to  section  3(a;  of 
the  Foreign  Military  Sales.  a.s  amended:  to 
the  Committee  on  International  Relations. 

1966.  A  letter  from  the  Administrator.  Fed- 
eral Energy  Administration,  transmitting  a 
report  on  changes  In  market  shares  of  retail 
gasoline  marketers  during  March  of  1977, 
pursuant  to  section  4(c)(2)(A)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

1967.  A  letter  from  the  Administrator.  Fed- 
eral Energy  Administration,  transmitting  a 
report  on  market  shares  of  distillate  fuel  oil 
and  -esldual  fuel  oil  In  March  of  1977  by 
refin*  r-marketers  and  independent  mar- 
keters, pursuant  to  section  4(c)  (2)  (A)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

1968.  A  letter  from  the  Administrator.  Fed- 
eral Energy  Administration,  transmitting  a 
report  on  the  economic  Impact  of  energy 
actions,  pursuant  to  section  18(d)  of  Public 
Law  93-275;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1969.  A  letter  from  the  Chairman.  Federal 
Trade  Commission,  tran.smlttlng  the  Com- 
missions annual  report  on  clgar.-tte  labeling 
and  advertising,  pursuant  to  section  8(b)  of 
the  Public  Health  Cigarette  Smoking  Act 
(84  Stat.  89);  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

1970.  A  letter  from  the  Acting  AsslsUnt 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  report  on  a 
survey  for  flood  control  and  allied  purposes 
on  Kallhl  Stream.  Oahu.  Hawaii,  pursuant  to 
section  219  of  the  Flood  Control  Act  of  1968, 
to  the .  Committee  on  Public  Works  and 
Transportation. 

1971.  A  letter  from  the  Acting  AssUtant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  report  from  the  Chief  of  Enclneers, 
together  with  other  pertinent  reports,  on 
Nlnllchlk  and  vicinity,  Alaska,  In  resoonse 
to  resolutions  of  the  Senate  and  the  House 
Public  Worko  Committees:  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

1972.  A  letter  from  the  Actln?  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  renort  from  the  Chief  of  Engineer.?, 
together  with  other  pertinent  reports,  on 
Raccoon  Creek  Basin.  P»nnsylvanla,  In  re- 
sponse to  a  resolution  of  the  House  Public 
Works  Committee:  to  the  Committee  on 
Public  Works  and  Transportation. 

1973.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  spe- 
cial suoplemental  report  on  the  child  suo- 
port  enforcement  program,  to  undate  the 
data  contained  in  the  first  annual  report  to 
Include  the  transition  Quarter,  nursuant  to 
section  452(a)  nO)  of  the  Social  Securltv 
Act.  as  am«nded  bv  Public  law  95-30:  to 
the  Committee  on  Wavs  and  Means. 

1974  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  State-,  transmitting  a 
renort  on  the  need  for  better  technlaues  to 
Identify  and  recover  overlssuances  of  food- 
stamo  beieflts  and  piinl«hment  for  cases  of 
fraud  (CED-77-112,  Julv  18.  1977):  Jointly, 
to  the  Committees  on  Government  Opera- 
tions, and  Aerlculture 

1975  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  trarsmlttlnp  a 
renort  on  the  status  of  mator  defense  In- 
stallations romnllance  with  air  quality 
standards  (LCD-77-305.  July  18,  1977):  Joint- 
ly, to  the  Committees  on  Government  Oper- 
ations, Armed  Services,  and  Interstate  and 
Foreign  Commerce. 


1976.  A  letter  from  the  Deputy  Attorney 
General,  transmitting  the  report  on  antitrust 
Issues  relating  to  the  production  and  trans- 
port.itlon  of  Alaska  natural  gas.  pursuatit  to. 
section  19  of  Public  Law  94-S86;  Jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs. Interstate  and  Foreign  Commerce,  and 
the  Judiciary. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  6831.  A  bill  to 
establish  a  comprehensive  national  energy 
policy;  with  amendment  (Rept.  No.  95-496. 
Pt.  IV).  Referred  portions  reported  from  the 
Committee  on  Interstate  and  Foreign  Com- 
merce with  amendment.  Referred  to  the  ad 
hoc  Committee  on  Energy. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BRODHEAD: 

H  R  8405.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  Include  dental 
care,  eye  care,  and  hearing  aids  among  the 
Items  and  services  for  which  payment  may 
be  m.ide  under  the  supplementary  medical 
Insurance  program;  Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce 
and  Ways  and  Means. 

By  Mr.  DON  H.  CLAUSEN: 

H  R  8406  A  bill  to  provide  recognition  to 
the  Women's  Air  Forces  Service  Pilots  for 
their  service  to  their  country  during  World 
War  II  by  deeming  such  service  to  have  been 
active  duty  in  the  Armed  Forces  of  the  United 
States  for  purposes  of  laws  administered  bv 
the  Veterans'  Administration;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H  R.  8407.  A  bill  to  provide  for  the  monthly 
publication  of  a  Consumer  Price  Index  for 
the  Aged  and  Other  Social  Security  Bene- 
ficiaries, which  shall  be  used  In  the  provision 
of  the  cost-of-Uvlng  benefit  lncrea.ses  author- 
ized by  title  II  of  the  Social  Security  Act;  to 
the  Committee  on  Ways  and  Means. 

H  R.  8408.  A  bin  to  amend  title  11  of  the 
Social  Security  Act  to  provide  that  the  auto- 
matic cost-of-Ilving  increase  In  benefits 
which  are  authorized  thereunder  may  be 
made  on  a  semiannual  basis  (rather  than 
only  on  an  annual  basis  as  at  present);  to 
the  Committee  on  Ways  and  Means. 

HR  8409.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  taxpayer  to 
deduct,  or  to  claim  a  credit  for.  amounts  paid 
as  tuition  to  provide  an  education  for  him- 
self, for  his  spouse,  or  for  his  dependents: 
to  the  Committee  on  Ways  and  Means. 
By  Mr  THOMPSON: 

HR  8410  A  bin  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the  reme- 
dies and  expedite  the  procedures  under  Kich 
act:  to  the  Committee  on  Education  and 
Labor. 

ByMr.  DORNAN: 

HR  8411  A  bin  to  amend  the  Export  Ad- 
ministration Act  of  1969  to  provide  for  great- 
er congressional  oversight  of  exports  of  Items 
which  are  subject  to  export  controls  Imposed 
for  purposes  of  national  security;  to  the 
Committee  on  International  Relations. 
By  Mr.  EVANS  of  Delaware: 

HR  8412  A  bill  to  require  the  President 
to  appoint  a  Special  Prosecutor  to  Investi- 
gate and  prosecute  acts  by  agents  of  for- 
eign governments  to  Influence  elected  and 
nonelected    officials    and    employees   of    the 


United    States;    to    the    Committee   on   the 
Judiciary. 

ByMr.  HAMILTON: 
HR.  8413,  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  Increase  to  $4,800  the 
amount  of  outside  earnings  which  (subject 
to  future  cost-of-Ilvlng  adjustments)  Is  per- 
mitted any  Individual  each  year  without  de- 
ductions from  benefits  thereunder,  with 
further  Increases  in  the  case  of  individuals 
receiving  less  than  the  maximum  provided 
for  benefits  of  the  type  Involved;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    HANNAFORD    (for    himself, 
Mr.    Ashley.    Mr.    Blanchakd,    Mr. 
Kbuecer,     Mr.     Mineta,     and     Mr. 
Marks) : 
H  R  8414.  A  bill  to  declare  a  national  pol- 
icy on  investment  in  the  private  sector  of 
the    U.S.    economy;    to    the    Committee    on 
Banking,  Finance  and  Urban  Affairs, 
By  Ms.  HOLTZMAN: 
HE.  8415.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  ap- 
pointment of  a  Special  Prosecutor  In  appro* 
prlate  cases,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary, 
By  Mr.  KETCHUM: 
HR.  8416.  A  bin  to  convey  rights  of  certain 
lands  removed  from  the  Tule  River  Indian 
Reservation;    to  the  Committee  on  Interior 
and  Insular  Affairs. 

By   Mr.   MURPHY  of  New  York    (for 
himself,     Mr.     Jenrette,     and    Mr. 
Neal)  . 
HR.  8417.  A  bill  to  amend  title  38,  United 
States   Code,   to  provide   for  a   12-year  de- 
limiting period  for  a  veteran  to  complete  a 
program  of  education;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  PURSELL: 
H  R.  8418  A  bill  to  provide  for  a  reduction 
In  the  number  of  Federal  employees  through 
voluntary   attrition:    to   the   Committee   on 
Post  Office  and  CI'll  Service. 

By  Mr    QtHE   (for  himself,  Mr.  Po«o 

of  Michigan,  Mr.  Bvchanan,  Mr.  Bl- 

Acci.  Mr.  Pressler,  Mr.  Simon,  and 

Mr.  HEF-rEL)  : 

H  R.  8419.  A  bill  to  amend  title  38.  United 

States  Code,  to  provide  for  the  payment  of 

supplemental   tuition  allowances  to  certain 

veterans  pursuing  educational  programs  for 

purposes  of  offsetting  the  differences  In  State 

educational    costs;    to    the    Committee    on 

Veterans'  Affairs. 

By  Mr.  ROONEY  (by  request) : 
H  R  8420  A  bin  to  amend  the  Department 
of  Transportation  Act  and  the  Regional  Rail 
Reorganization  Act  of  1973  to  extend  the  eli- 
gibility for  financial  assistance  under  the 
rail  service  assistance  programs,  and  for  other 
purposes:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  ROSE  (for  himself  and  Mr. 
Drinan)  : 
HR  8421  A  bin  to  amend  title  18,  United 
States  Code,  to  make  a  crime  the  use,  for 
fraudulent  or  other  illegal  purposes,  of  any 
computer  owned  or  operated  bv  the  United 
States,  certain  financial  Institutions,  and 
entitles  affecting  Interstate  commerce;  to 
the  Committee  on  the  Judiciary, 

By  Mr.  ROSTENKOWSKI  (for  himself. 
Mr.  TyatiCkn  of  Tennessee.  Mr.  Cor- 
MAN,  Mr.  Pike.  Mr.  Vanik.  Mr.  Cot- 
TFR.    Mrs.    Keys,    Mr.   Ford   of  Ten- 
nessee.  Mr.   Brodhead.   Mr.   Martin, 
and  Mr.  Gradison)  : 
HR    8422    A  bill  to  amend  title  XVIII  of 
the  Social  Securltv  Act  to  provide  payment 
for  rural  health  clinic  services:  to  the  Com- 
mittee on  Wavs  and  Means. 

By  Mr  ROSTENKOWSKI  (for  himself. 
Mr.  Vanik,  Mr.  Corman.  Mr.  Cotter, 
Mrs.  Keys.  Mr.  Ford  of  Tennessee, 
Mr.  Brodhead.  Mr.  Duncan  of  Ten- 
nessee, Mr.  Martin,  and  Mr.  Gradi- 
son ) . 
HR  8423  A  bill  to  amend  titles  n  and 
XVIII  of  the  Social  Security  Act  to  make 
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Improvements  In  the  enp  stage  renal  disease 
program  presently  authorized  under  section 
226  of  that  act;  to  the  Committee  on  Ways 
and  Means. 

By  Mrs  SPELLMAK: 
HR.  8424.  A  bill  to  timend  the  Internal 
Revenue  Code  of  1954  to  allow  a  taxpayer  to 
deduct,  or  to  claim  a  credit  for,  amounts  paid 
as  tuition  to  provide  an  education  for  him- 
self, for  his  spouse,  or  for  his  dependents; 
to  the  Committee  on  W»ys  and  Means. 
By  Mr,  WEAVER: 
HR.  8425.  A  bill  to  designate  certain  lands 
for    inclusion    In    the    National    Wilderness 
Preservation  System;   to  the  Committee  on 
Interior  and  Insular  Affairs. 

By    Mr,    WEAVER    (for    himself.    Mr. 

Fowler,    Mr.    C*)HEN,    Mr.    Roybal, 

Mr.  AspiN,  Mr.  Miller  of  California, 

Mr.  Weiss.  Mr,  Oilman,  Mr.  Downey, 

Mr.   John   L.   Bcrton.   Mr.  Carnly, 

Mr.  Metcalfe,  and  Mr.  Vento)  : 

HR.  8426.  A  bill  to  assist  In  the  marketin;; 

and  handling  of  1977,  1B78,  1979,  1980,  and 

1981  crops  of  wheat  and  feed  grains;  to  the 

Committee  on  Agriculture. 

By   Mr.   WINN    (f«r   himself,   Mr,  Se- 
belius,  Mr.  GuTh:n,  Mr.  Ichord,  Mr. 
Glickman.  Mr.  $kubitz,  Mr.  Eilberc, 
Mr.  Symms,  Mr.!  Watkins,  Mr.  Tay- 
lor,   Mr.   JoNEsi  of   Oklahoma,    Mr. 
Volkmer,    Mr.    Vounc   of   Missouri, 
Mr.  Thone,  and  iMr.  Skelton)  : 
HR.  8427.  A  bill  to  amend  the  Natural  Gas 
Act   to   provide   certain   limitations   on   gas 
curtailment    plans;     to    the    Committee    on 
Interstate  and  Foreign  Cbmmerce. 
By  Mr.  ADDABBO; 
H.   Con.   Res.   292.   Concurrent   resolution 
expressing  the  .sense  of  Cbngress  with  respect 
to  the  Baltic  States;   to[  the  Committee  on 
International   Relations.! 

By    Mr.    STUDDS     (for    himself,    Mr. 
Rosenthal,  Mr.  I'ike,  Mr.  Aspin,  Ms. 
Schroeder.  Mr.  IMacuire,  Mr.  Han- 
NAFORD,  Mr.  CaUr,  Mr.  Weaver,  Mr. 
Bedell,  and  Mr.iFiTHiAN)  : 
H.   Con.   Res.   293.   Concurrent   resolution 
disapproving  the  proposed  sale  of  airborne 
early  warning  aircraft  td  Iran;  to  the  Com- 
mittee on  Internatlonartlelatlons. 

By  Mr.  ANDERSCJN  of  Illinois  (for 
himself,  Mr,  Rhodes,  and  Mr. 
Cohen)  :  1 

H.  Res.  694.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  8125)  to 
provide  for  the  appolnljment  of  a  Special 
Prosecutor  In  approprlatje  cares,  and  to  re- 
quire the  Attorney  GenOral  to  make  a  pre- 
liminary Investigation  Of  alleged  improper 
foreign  Influence  In  Congress  to  determine 
whether  or  not  such  a'  special  prosecutor 
should  be  appointed  ioi  any  cases  arising 
therefrom;  to  the  Committee  on  Rules. 
By  Mr.  MAZZOLI: 
H.  Res.  695  Resolution  to  establish  a  Com- 
mission on  South  Korean  Influence;  to  the 
Committee  on  Rules. 

By  Mr.  SHIPLEY: 
H.  Res.  696.  Resolutloii  to  maximize  local 
nighttime  radio  service;  tb  the  Committee  on 
Interstate  and  Foreign  Cbmmerce, 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memerials 
were  presented  and  r^erred  as  follows: 

228.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  Of  Washington,  rel- 
ative to  the  shipment  or  trading  of  Alaskan 
crude  oil:  to  the  Committiee  on  International 
Relations. 

229.  Also,  memorial  of  the  Legislature  of 
the  State  of  Loulslma,  relative  to  Federal 
Income  taxes  paid  by  retirees  over  the  age  of 
65;   to  the  Committee  on  Ways  and  Means. 

230.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  reflative  to  the  enact- 
ment of  a  national  earthquake  hazards  re- 


duction program:  jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs,  and  Science 
and  Technology. 

231.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nebraska,  relative  to  regulation 
of  the  insurance  business;  Jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, and  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  KETCHUM  introduced  a  bill  (H.R. 
8428)  for  the  relief  of  Gall  Williamson; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  tl\p  Clerk's  desk 
and  referred  as  follows : 

149.  By  the  SPEAKER:  Petition  of  the 
United  Cement,  Lime  and  Gypsum  Workers, 
Chicago,  III.,  relative  to  the  housing  prob- 
lem; to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

150.  Also,  petition  of  the  United  Cement. 
Lime  and  Gypsum  Workers.  Chicago,  III., 
relative  to  antending  the  National  Labor  Re- 
lations Act;  to  the  Committee  on  Educa- 
tion and  Labor. 

151.  Also,  petition  of  the  World  Organiza- 
tion For  Freedom,  Dearborn  Heights,  Mich., 
relative  to  human  rights:  to  the  Committee 
on  International  Relations. 

152.  Also,  petition  of  the  Surfslde  Ma,sonlc 
Lodge.  Surfslde,  Fla.,  relative  to  the  indict- 
ment of  FBI  agents  in  certain  cases;  to  the 
Committee  on  the  Judiciary. 

153.  Also,  petition  of  the  township  com- 
mittee o;  the  township  of  Cranford,  N.J., 
relative  to  the  funding  of  public  works  proj- 
ect In  fiscal  year  1978;  to  the  Committee  on 
Public  Works  and  Transportation. 

154.  Also,  petition  of  the  United  Cement. 
Lime  and  Gypsum  Workers,  Chicago,  HI., 
relative  to  xinemployment  compensation;  to 
the  Committee  on  Ways  and  Means. 

155.  Also,  petition  of  the  United  Cement, 
Lime  and  Gypsum  Workers,  Chicago,  III., 
relative  to  national  health  security;  Jointly, 
to  the  Committees  on  Interstate  and  Foreign 
Commerce  and  Ways  and  Means. 


AMENDMENTS 


Under  clause  6  of  the  rule  XXin,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  5400 
ByMr.  COHEN: 

Page  31.  after  line  6.  Insert  the  following 
new  subsection: 

(e)  (1)  nie  Administrator,  in  consultation 
with  the  Secretary  of  Health,  Education,  and 
Welfare,  and  in  accordance  with  section  553 
of  title  6,  United  States  Code,  shall  prescribe 
standard.';  r,f  accessibility  for  physically  hand- 
icapped and  elderly  Individuals  for  registra- 
tion and  polling  places  for  Federal  elections, 
which  shall  be  adopted,  as  provided  in  para- 
graph (2),  by  any  State  seeking  financial 
assistance  under  section  7.  Such  standards 
shall  Include  a  requirement — 

(A)  that  all  such  registration  and  polling 
places  be  located  on  the  ground  level,  or  at 
a  location  accessible  by  elevator,  of  a  build- 
ing or  other  facility,  that  such  building  or 
facility  provide  easy  access  to  the  outside,  by 
ramp  or  otherwise,  for  such  individuals,  and 
that  such  building  or  facility  meet  any  other 
standard  prescribed  by  the  Administrator 
which  is  necessary  to  enable  such  individuals 
to  register  and  vote  at  such  places; 

(B)  that  paper  ballots  be  made  available  at 
each  polling  place  for  a  Federal  election,  for 
the  use  of  voters  who  would  otherwise  be 


prevented  from  voting  because  of  their  In- 
ability to  operate  a  voting  machine;  and 

(C)  that  any  voter  who  is  unable  to  oper- 
ate a  voting  machine  or  use  a  paper  ballot, 
because  of  blindness  or  other  physical  handi- 
cap, be  permitted  to  select  a  person  of  his 
choice  to  accompany  such  voter  Into  the 
polling  place  in  a  Federal  election  to  assist 
him  in  the  completion  of  his  ballot, 

(2)  (A)  In  order  to  become  eligible  for 
financial  assistance  under  section  7,  a  State 
shall  require,  except  as  provided  In  subpara- 
graph (B),  that  registration  and  polling 
places  in  each  voting  precinct  in  such  State 
comply  with  the  standards  prescribed  by  the 
Administrator  under  paragraph  (1).  . 

(B)  Each  such  State  shall  provide,  in  any 
case  in  which  the  chief  election  official  deter- 
mines that  there  is  no  available  site  in  a  vot- 
ing precinct  complying  with  the  standards 
prescribed  by  the  Administrator  under  para- 
graph (l)(A),  for  one  or  more  alternative 
methods  of  registration  and  voting  for  physi- 
cally handicapped  and  elderly  individuals. 
Such  alternative  methods  may  Include — 

(i)  the  selection  of  one  or  more  alternative 
registration  or  polling  places  outside  of  the 
voting  precinct,  but  within  the  same  con- 
gressional district,  at  which  such  an  Individ- 
ual may  register  or  vote; 

(11)  the  use  of  an  absentee  ballot  on  or  be- 
fore election  day,  curbslde  registration  or 
voting  outside  of  a  registration  or  polling 
place,  or  any  methods  included  in  a  plan 
for  voter  registration  submitted  under  sec- 
tion7(c)(l);  or 

(til)  any  other  method,  or  combination  of 
methods,  which  guarantee  that  such  indi- 
viduals will  be  able  to  fully  exercise  their 
right  to  vote. 

(C)  Each  such  State  shall  require  that 
when  such  an  alternative  method  of  regis- 
tration or  voting  is  selected  in  a  x'oting  pre- 
cinct— 

(I)  the  appropriate  State  or  local  official 
shall  file  a  report  with  the  chief  election  of- 
ficial of  the  State,  not  later  than  60  days  be- 
fore the  election  in  the  case  of  a  polling 
place  and  not  later  than  60  days  before  the 
close  of  registration  In  the  case  of  a  registra- 
tion place,  In  such  form  and  containing  such 
information  as  such  chief  election  official 
may  require,  including  assurances  that  all 
reasonable  efforts  have  been  made  to  locate 
a  site  in  compliance  with  the  requirements 
of  paragraph  ( 1 ) ;  and 

(II)  such  State  or  local  official  shall  issue 
public  notice  of  such  method  as  early  as 
practicable,  and  in  any  case  not  later  than 
60  days  before  the  close  of  registration  or 
election,  respectively,  in  which  such  alterna- 
tive method  is  to  be  used. 

(3)  Any  State  which.  In  the  determination 
of  the  Administrator,  has  established  by  law 
standards  for  polling  and  registration  places 
at  lea.st  as  stringent  as  those  prescribed  un- 
der paragraph  (1),  and  has  adopted  and  is 
implementing  adequate  procedures  for  the 
enforcement  of  such  standards,  may  apply 
such  standards  in  lieu  of  those  prescribed  by 
the  Administrator  under  paragraph  ( 1 ) ,  and 
may  be  eligible  for  financial  assistance  under 
section  7.  The  Administrator  may  require 
each  such  State  to  keep  such  records  and 
make- such  reports  as  he  considers  necessary 
to  enforce  this  paragraph. 

By  Mr.  SAWYER: 

On  page  30.  line  4,  strike  out  "and". 

On  page  30,  line  6,  strike  out  the  period 
and  insert  In  lieu  thereof  a  semicolon. 

On  page  30,  after  line  6,  insert  the  follow- 
ing new  sxibparagraphs: 

"(D)  is  not  a  candidate  (as  defined  In  sec- 
tion 301(b)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431(b))  with 
respect  to  the  Federal  election  Involved; 

"(E)  Is  not,  at  any  time  during  the  30-day 
period  ending  on  the  date  of  the  Federal 
election  Involved,  an  officer  or  employee 
(with  or  without  compensation)   of  (i)   the 
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United  States,  or  any  agency  or  Instrumen- 
tality thereof,  or  (II)  any  State,  or  any  gen- 
eral purpose  or  special  purpose  unit,  sub- 
division, agency  or  Instrumentality  thereof; 
and 

"(F)  U  not.  at  any  time  during  the  30-day 
period  ending  oa  the  date  of  the  Federal 
election  involved — 

"(1)  an  employee  (with  or  without  com- 
pensation) of  any  candidate  referred  to  in 
subparagraph  (D);  or 

"(U)  an  officer  or  employee  (with  or  with- 
out compensation)  of  an  organization  which, 
tt  any  time  during  such  period,  engages  In 
any  activity  for  the  purpose  of  Influencing 
the  nomination  for  election  or  the  election  of 
•ry  Individual  to  Federal  offlce." 
By  Mr.  SOLARZ : 

Page  36,  line  23.  strike  out  "and". 

Page  36.  after  line  23,  Insert  the  following 
new  paragraph: 

(12)  establishing  and  maintaining  voting 
procedures  in  accordance  with  subsection 
(k):  and 

And  redesignate  the  following  paragraph 
accordingly. 

Page  37.  line  2.  strike  out  "( 11 ) "  and  Insert 
In  lieu  thereof  "(12)". 

Page  39.  after  line  20.  Insert  the  following 
new  subsection: 

( k)  ( 1 )  Each  State  and  unit  of  general  local 
government  which  receives  funds  under  sub- 
section (b)(1)(A)  or  subjection  (b)(1)(C) 
may  use  such  funds  to  establish  and  main- 
tain a  program  which  requires  each  individ- 
ual who  registers  to  vote  under  section 
6(a)(1)  In  any  Federal  election  or  In  any 
State  or  local  election  conducted  In  the  Juris- 
diction of  such  State  or  unit  of  general  local 
government,  to  submit  to  an  Ink  marking 
procedure  designed  as  a  means  of  Identifica- 
tion to  prevent  Individuals  from  voting  more 
than  once  In  any  such  election. 

(2)  (A)  Such  Ink  marking  procedure  shall 
require  that  any  Individual  who  registers  to 
vote  under  section  6(a)  (l)  and  who  desires 
to  vote  In  any  election  referred  to  in  p.ira- 
graph  (1)  shall  consent  to  the  marking  of 
any  portion  of  his  hand  with  an  Ink  marking 
which — 

(I)  does  not  exceed  2  square  inches  In 
slzfc: 

(II)  Is  visible  or  Is  detectable  through  the 
use  of  any  mechanical  or  electronic  device: 
and 

(III)  remains  visible  or  detectable  for  a 
period  of  not  less  than  24  hours  nor  more 
than  96  hours. 

(B)  The  type  of  ink  used  In  the  Ink  mark- 
ing procedure  by  a  State  or  unit  of  general 
local  government  in  accordance  with  sub- 
paragraph (A)  (II)  shall  be  used  unlformlly 
for  all  Individuals  who  register  to  vote  under 
section  6(a)(1)  and  who  desire  to  vote  in 
any  election  referred  to  in  paragraph  (1) 
which  Is  conducted  In  the  Jurisdiction  of  such 
State  or  unit  of  general  local  government. 

(3)  Any  apparent  violation  of  section  U 
which  Is  discovered  by  a  State  or  unit  of 
general  local  government  tL~,  a  result  of  the 
Ink  marking  procedure  estsbllshed  and  main- 
tained by  such  State  or  unit  of  general  local 
government  under  paragraph  (I)  shall  be 
referred  to  the  Attorney  General  of  the 
United  States. 

H.R.   6796 
By  Mr.  OTTINGER: 

On  page  51.  between  lines  20  and  21,  In- 
sert the  following  new  paragraph: 

"Notwithstanding  the  provisions  of  this 
subsection  or  any  other  provision  of  this 
section,  nothing  herein  shall  be  construed  as 
authorizing  the  Administrator  to  enter  into 
or  make  any  such  guarantee  for  the  purpose 
of  financing  the  construction  of  any  com- 
mercial or  full  sized  facility.  Including  the 
expansion  of  any  modular  facility  to  a  com- 
mercial or  full  sized  facility,  to  convert  coal, 
oil  shale,  or  other  domestic  resources  Into 
alternative   fuels   for   sale   in   commercially 


marketable  quantities:  Provided,  That  this 
paragraph  shall  not  preclude  the  Incidental 
sale  of  such  fuels  or  byproducts  thereof  pro- 
duced from  a  demonstration  facility  financed 
In  furtherance  of  the  purposes  of  this 
section." 

On  page  71.  lines  18  and  19.  strike  "legisla- 
tion" and  Insert  "any  authorization  and 
appropriation". 

H.R.    7171 
By  Mr.  BURLISON  of  Missouri: 

Sec.  1013.  Section  331  of  the  Consolidated 
Farm  and  Rural  Development  Act  Is  amended 
by  adding  at  the  end  thereof  a  new  subsec- 
tion as  follows: 

"(J)  In  any  area  eligible  for  emergency 
loans  under  subtitle  C.  permit,  at  his  discre- 
tion, the  deferral  of  principal  and  Interest 
on  any  outstanding  loans  made.  Insured,  or 
held  by  the  Secretary  under  this  title,  or 
under  the  provisions  of  any  other  law  ad- 
ministered by  the  Farmers  Home  Adminis- 
tration, for  not  to  exceed  three  years  from 
the  date  of  such  deferral". 

By  Mr.  JOHN  L.  BURTON: 

(Amendment  to  H.R.  7940.  as  reported, 
and  offered  as  an  amendment  In  the  nature 
of  a  substitute  for  title  XII  of  H.R.  7171,  as 
reported.) 

On  page  63  of  H.R.  7940.  as  reported,  line  2. 
Immediately  after  "of  the"  insert  the  follow- 
ing: "higher  of  the  applicable  state  or". 

On  page  53  of  H.R.  7940.  as  reported,  after 
line  23.  Insert  the  following  new  paragraph: 

"(3)  A  pilot  project  established  under 
paragraph  (2)  of  this  subsection  shall  pro- 
vide: 

(A)  Appropriate  standards  for  health, 
safety,  and  other  conditions  applicable  to 
the  performance  of  work.  Including  work- 
man'b  compensation: 

(B)  That  the  project  does  not  result  In 
displacement  of  persons  currently  employed, 
or  the  filling  of  established  unfilled  position 
vacancies: 

(C)  That  the  project  does  not  apply  to 
Jobs  covered  by  a  collective  bargaining  agree- 
ment: 

(D)  Reasonable  conditions  of  work,  taking 
Into  account  the  geographic  region,  the  resi- 
dence of  the  partlclpfnts,  and  the  proficiency 
of  the  participants; 

(E)  That  participants  will  not  be  required, 
without  their  consent,  to  travel  an  unrea- 
sonable distance  from  their  homes  or  remain 
away  from  their  homes  overnight; 

(F)  That  participants  will  not  be  required 
to  work  In  excess  of  80  hours  in  any  calen- 
dar month,  nor  in  excess  of  eight  hours  dur- 
ing any  calendar  day  In  order  to  provide  time 
to  seek  regular  employment: 

(G)  That  participation  shall  not  result  In 
any  cost  to  a  participant  and  that  provision! 
be  made  for  transportation,  clilld  care,  and 
all  other  costs  reasonably  necessary  to  and 
directly  related  to  participation  In  the  proj- 
ect; and 

(H)  That  no  Individual  shall  be  required 
to  participant  in  a  project  If — 

(I)  the  position  offered  Is  vacant  due  di- 
rectly to  a  strike,  lockout,  or  other  labor 
dispute;  or 

(II)  as  a  condition  of  accepting  the  work  or 
continuing  In  the  work,  the  Individual  would 
be  required  to  Join  a  company  union  or  to 
resign  from  or  refrain  from  Joining  any  bona 
fide  labor  organization;  or 

(ill)  acceptance  would  be  an  unreasonable 
act  t>ecause  of  hardship  Imposed  on  the  per- 
son or  his  family  due  to  illness  or  remote- 
ness.". 

By  Mr.  HARKIN: 

Line  16.  page  9.  after  the  words  "disaster 
payments"  insert  the  words  "for  prevented 
plantlag". 

Line  14.  page  9,  strike  out  the  period  and 
Insert  the  following :  "and  disaster  payments 
for  low-yield  shall  iys  made  as  provided  In 
this  section :  Provided.  That  no  disaster  pay- 
ments for  low-yield  for  such  crop  shall  be 


made  under  this  section  prior  to  October  1, 
1977:  Provided,  further.  That  In  the  event 
any  producers  have  received  disaster  pay- 
ments for  low-yield  for  the  1977  crop 
under  prior  law,  they  may  retain  such  pay- 
ments and  if  such  payments  are  less  than 
the  amounts  to  which  they  are  entitled  un- 
der this  section,  the  Secretary  Is  authorized 
and  directed  to  pay  to  such  producers  such 
additional  amounts  as  may  be  due  them  un- 
der this  section." 

By  Mr.  JOHNSON  of  Colorado: 
Page  52.  after  line  4,  Insert  the  following 
new  section : 

TOBACCO 

Sec.  910.  (a)(1)  Section  101  of  the  Agri- 
cultural Act  of  1949  is  amended — 

(A)  by  striking  out  "tobacco  (except  as 
otherwise  provided  herein),  corn,"  In  sub- 
section (a)  and  Inserting  In  lieu  thereof 
"corn";  and 

(b)  by  striking  out  ",  except  tobacco,"  in 
subsection  (d)(3)  and  by  striking  out  .all 
that  follows  the  first  semicolon  in  such  sub- 
section. 

(2)  Sections  101(c)  and  106  of  such  Act 
aro  repealed. 

(3)  Section  301  of  such  Act  Is  amended  by 
Inserting  the  following  before  the  period  at 
the  end  thereof:  ",  except  that  no  price  sup- 
port shall  be  made  available  for  tobacco  un- 
der this  Act". 

(4)  Section  4C8(c)  of  such  Act  Is  amended 
by  striking  out  ".  tobacco". 

(b)  Section  303  of  the  Agricultural  Ad- 
justment Act  of  1938  is  amended  by  striking 
out  "rice,  or  tobacco."  and  inserting  in  lieu 
thereof  "or  rice.". 

(c)  Section  5  of  the  Commodity  Credit 
Corporation  Charter  Act  is  amended  by  add- 
ing the  following  undesignated  paragraph  at 
the  end  thereof : 

"Notwithstanding  any  other  provision  of 
law.  the  Corporation  may  not  exercise  any 
of  the  powers  specified  in  this  section  or  in 
any  other  provision  of  this  Act  with  respect 
to  tobacco." 

(d)  The  amendments  made  by  subsections 
(a),  (b).  and  (c)  of  this  section  shall  be- 
come effective  on  January   1,   1980. 

(e)  Not  later  than  January  1,  1979,  the 
Secretary  of  Agriculture  shall  prepare  and 
transmit  to  the  President  and  both  Houses 
of  the  Congress  a  report  concerning  eco- 
nomic effects,  particularly  on  producers  of 
tobacco,  which  are  likely  to  result  from  the 
amendments  made  by  subsections  (a),  (b), 
and  (c)  of  this  section  and  by  section  1104 
(a)  of  the  Agricultural  Act  of  1977  becoming 
effective.  Such  report  shall  at  least  Include 
the  Secretary's  findings  and  conclusions  con- 
cerning such  effects  and  his  or  her  recom- 
mendations. If  any.  concerning  methods  of 
reducing  or  minimizing  such  effects. 

Page  66.  after  line  15.  Insert  the  following 
new  section  and  redesignate  the  subsequent 
sections  accordingly: 

Sec.  1104.  (a)  The  first  sentence  of  sec- 
tlo:i  402  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as 
amended.  Is  amended  by  striking  out  "for 
the  purposes  of  title  11  of  this  Act." 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  on  January  1, 
1980. 

By  Mr.  LEACH: 

Page  64,  line  20,  strike  out  line  20  and 
Insert  In  lieu  thereof  the  following:  "by  In- 
serting In  Section  102  immediately  before 
the  first  colon  the  words  "and,  when  re- 
quested by  the  purchased  of  such  commodi- 
ties, may  serve  as  the  purchasing  or  ship- 
ping agent,  or  both.  In  arranging  the  pur- 
chasing or  shipping  of  such  commodities". 

Sec.  1102.  Title  I  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

Page  66.  line  5,  strike  out  "1102."  and  In- 
sert "1103." 
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Page  66,  line  9,  strike  Out  "1103."  and  In- 
sert "1104." 

Page  66,  line  16,  strike  out  "1104."  and  In- 
sert "1105." 

Page  67.  line  6,  strike  cut  "1105."  and  In- 
sert "1106." 
Page  67,  line  4,  Insert  the  following: 
Sec.  1105.  Section  408  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended.  Is  amended  by  adding  at 
the  end  thereof,  the  following  subsection: 

(d)  (1)  No  later  than  six  months  following 
the  date  of  enactment  of  this  subsection, 
and  at  each  two-year  interval  thereafter,  the 
Secretary  of  Agriculture  shall  Issue  revised 
regulations  governing  all  operations  under 
title  I  of  this  Act,  Including  operations  relat- 
ing to  p)archaslng  countries,  suppliers  of 
commodities  or  ships,  and  purchasing  or 
shipping  agents.  The  regulations  shall  In- 
clude, but  not  be  limited  to,  prohibitions 
against  conflicts  of  Interests,  as  determined 
by  the  Secretary,  between  (A)  recipient 
countries  (or  other  purchasing  entities)  and 
their  agents,  (B)  suppliers  of  commodities, 
(C)  suppliers  of  ships,  and  (D)  other  ship- 
ping Interests. 

"•(2)  The  regulations  shall  be  designed 
to  Increase  the  number  of  exporters  partici- 
pating in  the  program,  especially  small  busi- 
ness corporations  and  cooperatives.  In  this 
respect,  the  regulations  shall  limit — unless 
waived  by  the  Secretarj-— the  financing  of 
any  commodity  exported  during  any  fiscal 
year  by  any  Individual,  cooperative,  firm  or 
subsidiary,  or  affiliate  thereof,  to  no  more 
than  25  per  centum  by  volume  of  the 
planned  programming  of  such  commodity  as 
reported  under  subsection  (b)  of  this 
section. 

"  "(3)  All  revised  r^ulatlons  governing 
operations  under  title  I  and  title  III  of  this 
Act  shall  be  transmitted  to  Congress  by  the 
Secretary  as  soon  as  practicable  after  their 
Issuance." 

Page  67.  line  5.  strike  ♦ut  "1105"  and  Insert 
In  lieu  thereof  "1106". 

By  Mr.  SEBELIUS: 
Title  XI.  on  page  67.  ittimedlately  after  line 
4.  insert  the  following  new  section  and  re- 
designate  existing   section    1105   as   section 
1106: 

"Sec.  1105.  Section  408  of  the  Agricultural 
Trade  Development  and  A.sslstance  Act  of 
1954.  a^ amended.  Is  amended  by  adding  the 
following  subsection: 

"  '(d)  Bagged  commodities  for  the  purpose 
of  financing  by  the  Commodity  Credit  Cor- 
poration under  this  Act  shall  be  considered 
'exported'  upon  delivery  at  port,  and  upon 
presentation  of  a  dock  receipt  In  lieu  of  an 
on-board  bill  of  lading."  ^' 
Bv  Mr.  WALKER:' 
(Amenjlments  to  H.R.  7840.  as  reported 
and  offered  as  an  amendment  In  the  nature 


of  a  substitute  to  title  XU  of  H.R.  7171,  as 
reported.) 

On  page  4  of  H.R.  7940,  line  6,  strike  out 
"except"  and  Insert  in  lieu  thereof  the  fol- 
lowing: "which  is  determined  by  the  Secre- 
tary to  be  of  high  nutritional  value  and 
which  is  approved  and  identified  for  pur- 
chase with  food  stamps  under  section  9  oi 
this  Act,  except  that  such  term  shall  not 
include". 

On  page  29  of  H.R.  7940.  after  line  22,  In- 
sert the  following  new  subsections: 

(e)  (1)  The  Secretary  shall  determine  that 
a  food  Is  of  high  nutritional  value  under 
section  3(g)  (1)  and  under  paragraph  (3)  of 
this  subsection  if  such  food  has  an  Index  of 
Nutritional  Quality  which  is  at  least  2  for  2 
or  more  of  the  following  nutrients:  protein, 
vitamin  A,  vitamin  C.  niacin,  thiamine,  ribo- 
flavin, calcium,  and  Iron,  or  If  such  food  has 
an  Index  of  Nutritional  Quality  of  at  least 
1  for  4  or  more  of  such  nutrients;  except 
that  the  Secretary  after  consultation  with 
the  National  Research  Council  of  the  Na- 
tional Academy  of  Sciences,  the  Pood  Nu- 
trition Board  of  the  National  Academy  of 
Sciences,  and  the  President  of  the  National 
Academy  of  Sciences,  may  make  specific  ex- 
ceptions to  this  definition  of  condiments  or 
food  products  which  have  a  significant  value 
in  the  enhancement  of  palatablllty. 

(2)  As  used  In  this  subfectlon.  the  term 
"Index  of  Nutritional  Quality"  for  a  particu- 
lar nutrient  means  the  ratio  of  the  nutrient 
content  of  the  food  sample  to  the  human 
nutrient  requirement  as  defined  by  the 
United  States  Recommended  Daily  Allow- 
ances, divided  by  the  ratio  of  the  calorific 
content  of  the  sample  to  the  United  States 
Recommended   Daily   Allowance  of  calories. 

(3)  Pood  manvifacturers.  processors,  and 
producers  desiring  to  have  their  products 
approved  for  purchase  with  food  stamps  shall 
submit  an  application  therefor  at  such  times, 
in  such  form,  and  with  such  information  as 
the  Secretary  may,  by  rule,  require.  The  Sec- 
retary shall  periodically  review  such  applica- 
tions, shall  approve  for  purchase  with  food 
stamps  those  products  which  the  Secretary 
determines  are  of  high  nutritional  value, 
and  shall  transmit  a  list  of  products  so  ap- 
proved to  the  Congress.  The  first  such  list 
shall  be  transmitted  to  the  Congress  within 
one  year  after  the  date  of  enactment  of  the 
Agricultural  Act  of  1977,  and  subsequent 
lists  shall  be  transmitted  at  such  times  as 
the  Secretary  may,  by  rule,  determine  appro- 
priate. 

(4)  Annually  after  products  are  first  ap- 
proved for  purchase  with  food  stamps  under 
this  subsection,  the  Secretary  shall  review 
the  products  approved  for  such  purchase  and 
withdraw  the  approval  of  any  product  which 
the  Secretary  determines  to  be  no  longer  of 
high  nutritional  value. 


(5)  The  Secretary  shall  notify  food  stamp 
recipients  and  retail  food  stores  and  whole- 
sale food  concerns  participating  In  the  food 
stamp  program  of  products  which  are  ap- 
proved for  purchase  with  food  stamps  and 
of  the  withdrawal  of  the  approval  of  any 
product  for  purchase  with  food  stamps. 

(f)(1)  Within  90  days  after  any  product 
is  approved  under  subsection  (e)  for  pur- 
chase with  food  stamps,  the  manufacturer, 
processor,  or  producer  of  such  product  shall 
indicate  the  approval  in  a  conspicuous  place 
on  the  outside  container  or  wrapper  of  the 
retail  package  of  such  product;  except  that 
if  the  Secretary  determines  that  It  is  not 
feasible  to  so  Indicate  the  approval  of  any 
product  (such  as  fresh  meat,  vegetables,  and 
fruit),  the  approval  need  not  be  so  indi- 
cated, and  the  Secretary  shall  notify  retail 
food  stores  and  wholesale  food  concerns  par- 
ticipating in  the  food  stamp  program  of  such 
products  and  shall  publish  in  the  Federal 
Register  a  list  of  such  products. 

(2)  Within  90  days  after  the  approval  of 
any  product  for  purchase  with  food  stamps 
has  been  withdrawn — 

(A)  the  Secretary  shall  publish  In  the 
Federal  Register  a  notice  of  such  withdrawal: 
ant*. 

(B)  the  manufacturer,  processor,  or  pro- 
ducer of  such  product  shall  remove  any  indi- 
cation of  the  approval  of  such  product  from 
the  outside  container  or  wrapper  of  the  re- 
tail package  of  such  product. 

(g)  The  Secretary  shall  select  the  manner 
by  which  manufacturers,  processors,  and 
producers  shall  Indicate  the  approval  of  prod- 
ucts for  purchase  with  food  stamps  under 
subsection  (f ). 

H.R.  7940 
By  Mr.  NOWAK: 

Page  16,  line  25,  redesignate  subsection 
"(h)"  as  "(h)(1)": 

Page  17,  following  line  12,  add  the  follow- 
ing: 

"(2)  The  Secretary  shall  require  each  State 
to  submit  a  plan  of  operation  for  providing 
food  stamps  for  households  that  are  victims 
of  a  disaster.  Such  plan  shall  include,  but 
not  be  limited  to,  procedures  for  informing 
the  public  about  the  program  and  how  to 
apply  for  benefits,  coordination  with  Federal 
and  private  disaster  relief  agencies  and  local 
government  officials,  application  procedures 
to  reduce  hardship  and  inconvenience  and 
deter  fraud,  and  instruction  of  caseworkers 
in  procedures  for  implementing  and  operat- 
ing the  disaster  program; 

"(3)  The  Secretary  shall  establish  a  Food 
Stamp  Disaster  Task  Force,  to  assist  states  in 
implementing  and  operating  the  disaster  pro- 
gram. The  ta.sk  force  shall  be  available  to  go 
into  a  disaster  area  and  provide  direct  assist- 
ance to  state  and  local  officials  after  the  Sec- 
retary has  determined  that  a  disaster  exists." 


SENATE— rwesrfaj^,  July  19,  1977 


(Legislative  day  of  Wednesday,  May  18,  1977) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  rece$s.  and  was  called 
to  order  by  Hon.  Alak  Cranston,  a  Sen- 
ator from  the  State  Of  California. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer : 

God  of  our  Fathers,  whose  almighty 
hand  has  made  and  preserved  us  a  na- 
tion, "be  Thou  our  Ruler,  Guardian, 
Guide  and  Stay.  Thy  true  religion  in  our 
hearts  increase.  Thy  bounteous  goodness 
nourish  us  in  peace."  May  we  never  for- 
get that  this  land  was  first  settled  "for 
the  glory  of  God"  and  freedom  to  wor- 


ship according  to  one's  conscience.  As 
this  purpose  permeated  the  life  of  the 
people,  so  many  religions  have  flourished 
in  this  Republic.  For  this  we  give  Thee 
daily  thanks.  May  the  Pilgrim  dream  be 
fulfilled  in  daily  life  as  we  remain  true 
to  the  God  they  worshiped.  Give  us  grace 
to  complete  what  our  fathers  began  that 
this  Nation  may  be  a  bastion  of  spiritual 
power  and  a  beacon  of  freedom  to  all 
mankind.  Help  us  now  to  work  in  the 
spirit  of  our  prayer.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 


Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 
The  assistant  legislative  clerk  read  the 

following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  D.C.,  July  19.  1977. 
To  the  Senate  r 

Under  the  provisions  of  Rule  I.  Section  3, 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  Alan  Cranston,  a 
Senator  from  the  State  of  California,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  CRANSTON  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 
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RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  aslc  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday,  Mon- 
day. July  18.  1977.  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TIME    LIMITATION    AGREEMENT— 
HR.     2    CONFERENCE    REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  with  refer- 
ence to  the  conference  report  on  the 
surface  mining  bill  <H.R.  2)  there  be  a 
1-hour  limitation  of  time  for  debate  on 
the  adoption  of  the  conference  report, 
the  time  to  be  equally  divided  between 
M?.  Metcalf  and  Mr.  Hansen. 

The  ACTING  PRESIDENT  pro  te^n- 
pore.  Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
Kc  into  executive  session  to  consider 
Calendar  Orders  No.  1  and  4  on  the 
treaties. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  the  majority  leader 
knows,  as  I  just  advised  him.  that  these 
matters  are  cleared  on  this  side  on  the 
Executive  Calendar,  and  there  is  no  ob- 
jection to  proceeding  to  executive  session 
and  to  the  ratification  of  these  treaties. 


PROTOCOL  OF  AMENDMENT  TO  THE 
INTER-AMERICAN  TREATY  OF  RE- 
CIPROCAL ASSISTANCE  y'RIO 
TREATY) 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

There  beins?  no  objection,  the  Senate 
as  in  Committee  of  the  Whole,  proceeded 
to  consider  Executive  J.  94th  Congress, 
l.=t  session,  the  procotol  of  amendment 
to  the  Inter-American  Treaty  of  Recip- 
rocal Assistance  (Rio  Treaty)  which  was 
read  the  second  time,  as  follows: 
Protocol  of  Amendment  to  the  Inteh- 
American  Treaty  of  Reciprocal  Assist- 
ance   (Rio   Treatt) 

(Signed  at  the  Conference  of  Plenipoten- 
tiaries for  the  Amendment  of  the  Inter- 
American  Treaty  of  Reciprocal  Assistance 
San  Jose.  Costa  Rica.  July  1975) 

preamble 
The  High  Contracting  Parties  represented 
at  the  Conference  of  Plenlpotentl.irles. 
meeting  In  the  city  of  San  Jose.  Costa  Rica, 
upon  convocation  by  the  Fifth  Regular  Ses- 
sion of  the  General  Assembly  of  the  Organi- 
zation of  American  States,  for  the  purpose 
of  taking  decLslons  on  the  amendments  to 
the  Inter-American  Treaty  of  Reciprocal 
A.<;slstance  presented  by  the  Special  Com- 
mittee to  Study  the  Ir.ter-American  System 
and  to  Propose  Measures  for  Restructuring 
It:  of  revising  and  coordinating  the  texts: 
and  of  preparing  a  Protocol  of  Amendments 
to  that  Treaty  and  signing  It; 
Considering: 


That  the  High  Contracting  Parties  are 
motivated  by  the  desire  to  consolidate  and 
strengthen  their  friendly  relations,  to  ensure 
peace  among  the  American  States  and  to  de- 
fend their  sovereignty,  their  territorial  integ- 
rity   and    their    political    Independence: 

That  it  is  essential  that  peace  and  security 
among  the  American  nations  be  guaranteed 
by  an  Instrument  that  is  in  accordance  with 
the  history  and  principles  of  the  Inter- 
American  System: 

That  the  High  Contracting  Parties  wish 
to  reiterate  their  will  to  remain  united  in 
an  Inter- American  System  consistent  with 
the  purposes  and  principles  of  the  United 
Nations,  and  their  steadfast  decision  to  main- 
tain regional  peace  and  security  through 
the  prevention  and  settlement  of  conflicts 
and  disputes  that  could  endanger  them:  to 
reaffirm  and  strengthen  the  principle  of  non- 
intervention as  well  as  the  right  of  all  states 
to  choose  freely  their  political  economic  and 
social  organization:  and  to  recognize  that, 
for  the  maintenance  of  peace  and  security 
In  the  Hemisphere,  it  is  also  necessary  to 
guarantee  collective  economic  security  for 
the  development  of  the  American  States;  and 

That  the  Preamble  of  the  Inter-American 
Treaty  of  Reciprocal  Assistance  signed  In 
Rio  de  Janeiro  on  September  2.  1947.  Inso- 
far as  It  is  compatible  with  this  Protocol, 
shall  be  maintained  because  of  Its  Intrinsic 
value  and  is  therefore  reproduced  below: 

In  the  name  of  their  Peoples  the  Govern- 
ments represented  at  the  Inter-American 
Conference  for  the  Maintenance  of  Conti- 
nental Pe.ice  and  Security,  desirous  of  con- 
solidating and  strengthening  their  relations 
of  friendship  and  neighborllness,  and 

Considering  ■ 

That  Resolution  VIII  of  the  Inter- 
American  Conference  on  Problems  of  War 
and  Peace,  which  met  in  Me.xlco  City,  rec- 
ommended the  conclusion  of  a  treaty  to 
prevent  and  repel  threats  and  acts  of  ag- 
gression against  any  of  the  countries  of 
America: 

That  the  High  Contracting  Parties  reiter- 
ate their  will  to  remain  united  in  an  Inter- 
Amerlcan  system  consistent  with  the 
purposes  and  principles  of  the  United  Na- 
tions, and  reaffirm  the  existence  of  the  agree- 
ment which  they  have  concluded  concerning 
those  matters  relating  to  the  maintenance 
of  international  peace  and  security  which 
are  appropriate  for  regional  action; 

That  the  High  Contracting  Parties  reaffirm 
their  adherence  to  the  principles  of  Inter- 
Amerlcan  solidarity  and  coof>eratlon.  and 
especially  those  set  forth  In  the  preamble 
and  declarations  of  the  Act  o'  Chapultepec. 
all  of  which  should  be  understood  to  be 
accepted  as  standards  of  their  mutual  rela- 
tions and  as  the  Judicial  basis  of  the  Inter- 
American  System: 

That  the  American  States  propose,  in  order 
to  Improve  the  procedures  for  the  pacific 
settlement  of  their  controversies,  to  conclude 
the  treaty  concerning  the  "Inter-American 
Peace  System"  envls.aged  in  Resolution  IX 
and  XXXIX  of  the  Inter-American  Confer- 
ence on  Problems  of  War  and  Peace; 

That  i.he  obligation  of  mutual  assistance 
and  common  defense  of  the  American  Re- 
publics Is  essentially  related  to  their  demo- 
cratic ideals  and  to  their  will  to  cooperate 
permanently  in  the  fulfillmerit  of  the  prin- 
ciples and  purposes  of  a  policy  of  peace; 

That  the  American  regional  community 
affirms  a.s  a  manifest  truth  that  Juridical  or- 
ganization is  a.  necessary  prerequisite  of 
security  and  peace,  and  that  peace  is  founded 
on  Justice  and  moral  order  and.  consequent- 
ly, on  the  international  recognition  and  pro- 
tection of  human  rights  and  freedoms,  on 
the  indlspen.sable  well-being  of  the  people, 
and  on  the  elTectlveness  of  democracy  for  the 
International  realization  of  Justice  and  secu- 
rity. 
Have  agreed  upon  the  /otlowing: 


AKTICLE  I 


Articles  1,  2.  3,  4.  5   (present  6).  8.  9,  10 
(present  5),  20  (present  17)  and  23  (present 
20)  of  the  Inter- American  Treaty  of  Recip- 
rocal Assistance  shall  read  as  follows: 
Article  1 

The  High  Contracting  Parties  formally 
condemn  war  and  undertake.  In  their  Inter- 
national relations,  not  to  resort  to  the  threat 
or  the  use  of  force  In  any  manner  Incon- 
sistent with  the  provisions  of  the  Charter  of 
the  Organization  of  American  States,  the 
Charter  of  the  United  Nations  or  this  Treaty. 
Article  2 

As  a  consequence  of  the  principle  set  forth 
in  the  preceding  article,  the  High  Contract- 
ing Parties  undertake  to  settle  their  disputes 
with  one  another  by  peaceful  means. 

The  Hi^h  Contracting  Parties  shall  make 
every  effort  to  achieve  the  peaceful  settle- 
ment of  disputes  throiigh  the  procedures  and 
mechanisms  provided  for  in  the  Inter-Ameri- 
can Svstem  before  submitting  them  to  the 
Security  Council  of  the  United  Nations. 

This  provision  shall  not  be  Interpreted  as 
a'l  Impairment  of  the  rights  and  obligations 
of  the  States  Parties  under  Articles  34  and  35 
of  the  Charter  of  the  United  Nations. 
Article  3 

1.  The  High  Contracting  Parties  agree  that 
an  armed  attack  by  any  State  against  a 
State  Party  shall  be  considered  an  attack 
against  all  the  States  Parties  and.  conse- 
quently^^ach  of  them  undertakes  to  assist 
in  meeting  any  such  attack  in  the  exercise 
of  the  inherent  right  of  individual  or  col- 
lective self-defense  recognized  by  Article  51 
of  the  Charter  of  the  United  Nations. 

2.  At  the  request  of  the  State  Party  or 
States  Parties  directly  attacked  by  one  or 
more  American  States  and  until  the  Orean 
of  Consultation  provided  for  in  this  TYeaty 
takes  a  decision,  each  of  the  States  Parties 
may  determine,  according  to  the  circum- 
stances, the  immediate  measures  it  may  take 
individually  In  fulfillment  of  the  obligation 
set  forth  In  the  preceding  paragraph. 

3.  In  the  event  of  armed  attack  of  extra- 
hemispheric  origin  against  one  or  more 
States  Parties  and  until  the  Organ  of  Con- 
sultation takes  a  decision,  each  State  Party 
may  determine,  according  to  the  circum- 
stances and  at  the  request  of  the  State 
Party  or  States  Parties  attacked,  the  im- 
mediate measures  It  may  take  in  the  exercise 
of  Its  right  of  individual  or  collective  self- 
defense  in  accordance  with  Article  61  of  the 
Charter  of  the  United  Nations  and  with  the 
obligation  set  forth  in  paragraph  1  of  this 
article. 

4.  For  the  purposes  of  paragraphs  2  and 
3  of  this  article,  on  convocation  by  the 
Chairman  of  the  Permanent  Council  the 
Organ  of  Consultation  shall  meet  without 
delay  to  examine  such  immediate  measures 
as  the  States  Parties  may  have  taken  in  ac- 
cordance with  paragraph  1  of  this  article  and 
to  agree  on  the  collective  measures  that  may 
be  necessary,  including  any  Joint  action  the 
States  Parties  may  take  before  the  United 
Nations,  to  give  effect  to  the  pertinent  pro- 
visions of  the  Charter  of  the  Organization. 

5.  The  provisions  of  this  article  shall  be 
applied  in  any  case  of  armed  attack  against 
a  State  Party  that  takes  place  within  the 
region  described  in  Article  4  or  within  the 
territory  under  the  full  sovereignty  of  a 
State  Party. 

6.  Measures  of  self-defense  provided  for  in 
this  article  may  be  applied  until  the  Se- 
curity Council  of  the  United  Nations  has 
taken  the  measures  necessary  to  maintain 
international  peace  and  security. 

i4rttc/c  4 

The  region  to  which  this  Treaty  refers  Is 
bounded  as  follows: 

Beginning  at  the  South  Pole,  thence  due 
north  to  a  point  7  degrees  south  latitude.  90 
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degrees  west  longitude;  thence  by  a  rhumb 
line   to  a  point    15   degrees   north   latitude, 
118    degrees    west    longitude;    thence    by    a 
rhumb  line  to  a  point  56  degrees  north  lati- 
tude, 144  degrees  west  longitude;   thence  by 
a  rhumb  line  to  a  point   52  degrees  north 
latitude,  150  degrees  west  longitude:  thence 
by  a  rhumb  line  to  a  point  46  degrees  north 
latitude,    180   degrees    longitude;    thence    by 
a   rhumb    line    to    a   point    £0    degrees   36.4 
minutes    north    latitude,    167    degrees    east 
longitude,  thereby  coinciding  with  the  End 
Point  of  the  United  States-Russia  Conven- 
tion Line   of   1887;    therice   along  this  Con- 
vention Line  to  Us  Inltifil  Turning  Point  65 
degrees  30  minutes  north  latitude,   168  de- 
grees 58  minutes  22.587  seconds  west  longi- 
tude; thence  due  north  along  the  Convention 
Line  to  its  Starting  TolnVat  72  degrees  north 
latitude;   thence  by  a  rhumb  line  to  a  point 
75  degrees  north  latitude:    165  degrees  west 
longitude;  thence  due  east  to  a  point  75  de- 
grees north  latitude,  140  degrees  west  longi- 
tude; thence  by  a  great  circle  to  a  point  86 
degrees   30   minutes  north   latitude,   60  de- 
gress   west    longitude:     thence    due    south 
along  the  60  degrees  west  meridian  to  a  point 
82  degrees  13  minutes  north  latitude,  which 
■    coincides  with  Point  Noi  127  of  the  Line  of 
the  Agreement  between  the  Government  of 
Canada  and  the  Government  of  the  Kingdom 
of  Denmark,  which  entered  into  force  March 
13,   1974;    thence   along   this  Line  of  Agree- 
ment   to   Point   No.    1    at   61    degrees   north 
latitude.  57  degrees  13.1  minutes  west  longi- 
tude:  thence  by  a  rhumb  line  to  a  point  47 
degrees  north  latitude,  43  degrees  west  longi- 
tude; thence  by  a  rhum^  line  to  a  point  36 
degrees  north  latitude,  69  degrees  west  longi- 
tude;  thence  by  a  rhumb  line  to  a  point  at 
the  Equator  and  20  degriees  west  longitude; 
thence  due  south  to  the  Bouth  Pole. 
Article  •  5 
If  the  inviolability  or  the  Integrity  of  the 
territory  or  the  soverelghty  or  political  in- 
dependence  of   any   Statie   Party   should   be 
affected    by   an   act   of   aggression   as   deter- 
mined in  accordance  with  Article  9  of  this 
Treaty  that  does  not  fall  [within  the  scope  of 
Article  3  or   by  a  conflict  or  serlovis  event 
that  might  endanger  thi  peace  of  America, 
the  Organ  of  Consultatioh  shall  meet  imme- 
diately to  agree  on  the  measures  that  must 
be  taken   to  assist  the  aflTected  State  Party 
and  the  measures  and  steps  that  should  be 
taken  for  the  common  defense  and  for  the 
maintenance   of   the   peace   and   security  of 
the  Hemisphere. 

If  the  Inviolability  or  ^he  integrity  of  the 
territory  or  the  sovereignty  or  political  in- 
dependence of  any  oth*r  American  State 
should  be  affected  by  an  act  of  aggression 
as  determined  In  accordance  with  Article  9 
of  this  Treaty  or  by  a  conflict  or  serious 
event  that  might  endanger  the  peace  of 
America,  the  Organ  of  'Consultation  shall 
meet  immediately  to  agrte  on  the  measures 
and  steps  that  should  jbe  taken  for  the 
common  defen.se  and  fo^  the  maintenance 
of  the  peace  and  secuhty  of  the  Hem- 
isphere. 

Article  j« 
Without  prejudice  to  siich  conciliatory  or 
peace-making  steps  as  it  may  take,  the  Or- 
gan of  Consultation  mayl  in  the  ca.ses  pro- 
vided for  in  Articles  3,  a  and  7,  adopt  one 
or  more  of  the  following  measures:  recall 
of  chiefs  of  missions;  breiklng  of  diplomatic 
relations:  breaking  of  Consular  relations; 
partial  or  complete  interruption  of  economic 
relations  or  of  rail,  sea^  air.  postal,  tele- 
graphic, telephonic,  radio-telephonic  or  ra- 
dio-telegraphic, or  other  means  of  com- 
munication; and  use  of  armed  force. 
Article  P 
1.  Aggression  is  the  use]  of  armed  force  by 
a  State  against  the  sov*-eignty,  territorial 
integrity   or   political   Inc  ependence   of  an- 


other State,  or  In  any  other  manner  Incon- 
sistent with  the  Charter  of  the  United 
Nations,  the  Charter  of  the  Organization  of 
American  States  or  this  Treaty. 

The  first  use  of  armed  force  by  a  State 
in  contravention  of  the  aforementioned  In- 
struments shall  constitute  prima  facie  evi- 
dence of  an  act  of  aggression,  although  the 
Organ  of  Consultation  may,  in  conformity 
with  these  Instruments,  conclude  that  the 
determination  that  an  act  of  aggression  has 
been  committed  would  not  be  Justified  in 
the  light  of  other  relevant  circumstances, 
including  the  fact  that  the  acts  concerned 
or  their  consequences  are  not  of  sufficient 
gravity. 

No  consideration  of  whatever  nature, 
whether  political,  economic,  military  or  oth- 
erwise, may  serve  as  a  Justification  for  ag- 
gression. 

2.  Any  of  the  following  acts,  regardle-ss  of 
a  declaration  of  war,  shall,  subject  to  and 
in  accordance  with  the  provisions  of  para- 
graph 1  of  this  article,  qualify  as  an  act  of 
aggression — 

( a )  Invasion  by  the  armed  forces  of  a  State 
of  the  Territory  of  another  State,  through 
the  trespassing  of  boundaries  demarcated 
in  accordance  with  a  treaty.  Judicial  deci- 
sion or  arbitral  award  or,  in  the  absence  of 
frontiers  thus  demarcated,  invasion  a.Tect- 
ing  a  region  which  is  under  the  eiTective  Ju- 
risdiction of  another  State,  or  armed  attack 
by  a  State  against  the  territory  or  people  of 
another  State,  or  any  military  occupation, 
however  temporary,  resulting  from  such  in- 
vasion or  attack  or  any  annexation  by  the 
use  of  force  of  the  territory  of  another  State 
or  part  thereof: 

(b)  Bombardment  by  the  armed  forces 
of  a  State  against  the  territory  of  another 
State  or  the  use  of  any  weapons  by  a  State 
against  the  territory  of  another  State; 

(c)  The  blockade  of  the  ports  or  coast? 
of  a  State  by  the  armed  forces  of  another 
State; 

(d)  An  attack  by  the  armed  forces  of  a 
State  on  the  land,  sea  or  air  forces  of  another 
State; 

(e)  The  use  of  armed  forces  of  one  State 
which  are  located  within  the  territory  of  an- 
other State  with  the  agreement  of  the  re- 
ceiving State,  in  contravention  of  the  con- 
ditions provided  for  in  the  agreement  or  any 
extension  of  their  presence  in  such  terri- 
tory beyond  the  termination  of  the  agree- 
ment; 

(f)  The  action  of  a  State  in  allowing  Its 
territory,  which  it  has  placed  at  the  disposal 
of  another  State,  to  be  used  by  that  other 
Stat?  for  perpetuating  an  act  of  aggression 
against  a  third  State: 

(g)  The  sending  by  or  on  behalf  of  a  State 
of  armed  bands,  groups,  irregulars,  or  mer- 
cenaries, which  carry  out  acts  of  armed 
force  against  another  State  or  such  gravity 
as  to  amount  to  the  acts  listed  above,  or  Its 
substantial  involvement  therein. 

3.  Organ  of  Consultation  may  determine 
that  other  specific  cases  submitted  to  it  for 
consideration,  eqviivalent  in  nature  and  seri- 
ousness to  those  contemplated  in  this  article, 
constitute  aggression  under  the  provisions  of 
the  Charter  of  the  United  Nations,  the 
Charter  of  the  Organization  of  American 
States  on  this  Treaty. 

Article  10 

The  High  Contracting  Parties  shall  Imme- 
diately send  to  the  Security  Council,  in  con- 
formity with  Articles  51  and  54  of  the  Char- 
ter of  that  Organization,  complete  informa- 
tion concerning  the  activities  undertaken  or 
in  contemplation  in  the  exercise  of  the  right 
of  self-defense  or  for  the  purpose  of  main- 
taining inter-American  peace  and  security. 


Article  20 

The  Organ  of  Consultation  shall  adopt  all 
its  decisions  or  recommendations  by  a  vote 
of  two-thirds  of  the  States  Parties,  except  as 
provided  for  In  the  following  paragraph. 

To  rescind  the  measures  taken  pursuant  to 
Article  8,  a  vote  of  an  absolute  majority  of 
the   States   Parties   shall    be   required. 
Article  23 

The  measures  mentioned  In  Article  8  may 
be  adopted  by  the  Organ  of  Consultation  In 
the  form  of: 

(a)  Decisions  whose  application  is  binding 
on  the  States  Parties,  or 

(b)  Recommendations  to  the  States 
Parties. 

If  the  Organ  of  Consultation  takes 
measures  to  which  this  article  refers  against 
a  State,  any  other  State  Party  to  this  Treaty 
that  finds  Itself  confronted  by  special  eco- 
nomic problems  arising  from  the  carrying 
out  of  the  measures  in  question  shall  have 
the  right  to  consult  the  Organ  of  Consulta- 
tion with  regard  to  the  solution  of  those 
problems. 

No  State  shall  bs  required  to  use  armed 
force  without  Its  consent. 

article   II 

The  following  new  articles  shall  be  Incor- 
porated into  the  Inter-American  Treaty  of 
Reciprocal  Assistance  and  numbered  as  fol- 
lows:  6.   11,  12  and  27. 

Article  6 

Any  assistance  the  Organ  of  Consultation 
may  decide  to  furnish  a  State  Party  may 
not  be  provided  without  the  consent  of  that 
State. 

Article  11 

The  High  Contracting  Parties  recognize 
that,  for  the  maintenance  of  peace  and  se- 
curity in  the  Hemisphere,  collective  economic 
security  for  the  development  of  the  Member 
States  of  the  Organization  of  American 
States  must  also  be  guaranteed  through 
suitable  mechanisms  to  be  established  in  a 
-special   treaty. 

Article  12 

Nothing  stipulated  in  this  Treaty  shall 
be  interpreted  as  limiting  or  impairing  irl 
any  way  the  principle  of  non-intervention 
and  the  right  of  all  States  to  choose  freely 
their  political,  economic  and  social  organiza- 
tion. 

Article  27 

This  Treaty  may  only  be  amended  at  a 
special  conference  convoked  for  that  purpose 
by  a  majority  of  the  States  Parties.  Amend- 
ments shall  enter  into  force  as  soon  as  the 
instruments  of  ratification  of  two  thirds  of 
the  States  Parties  have  been  deposited. 

ARTICLE    III 

The  following  articles  of  the  Inter-Ameri- 
can Treaty  of  Reciprocal  Assistance  shall 
be  renumbered  as  follows: 

Article  10  shall  become  Article  13;  11.  14; 
12,  15;  13,  16;  14,  17;  15,  18:  16,  19;  18,  21; 
19,  22;  21,  24;  22,  25:  23.  26;  24.  28;  25,  29; 
and  16,  30.  ^ 

Consequently  the  words  "Articles  13  and 
15"  in  the  present  Article  16  of  the  Treaty 
shall  be  replaced,  in  Article  19,  by  the  words 
"Articles   16   and   18". 

ARTICLE   IV 

The  text  and  number  of  Article  7  of  the 
Inter-American  Treaty  of  Reciprocal  Assist- 
ance remains  unchanged. 

ARTICLE   v 

The  terms  "Permanent  Council  of  the 
Organization  of  American  States"  and  "Gen- 
eral Secretariat  of  the  Organization  of 
American  States"  shall  replace  the  terms 
"Governing    Board    of    the    Pan    American 
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Union"  and  "Pan  American  Union."  respec- 
tively, wherever  these  terms  appear  in  the 
articles  of  the  Treaty  that  have  not  been 
specifically  amended  by  this  Protocol. 

AKTICLE    VI 

This  Protocol  shall  remain  open  for  signa- 
ture by  the  State  Parties  to  the  Inter-Ameri- 
can Treaty  of  Reciprocal  Assistance  and  shall 
be  ratified  in  accordance  with  their  respec- 
tive constitutional  procedures.  The  original 
Instrument,  the  English,  French.  Portuguese 
and  Spanish  texts  of  which  are  equally  au- 
thentic, shall  t>e  deposited  with  the  Oeneral 
Secretariat  of  the  Organization  of  American 
States,  which  shall  transmit  certified  copies 
thereof  to  the  Governments  of  the  Signa- 
tory States  for  the  purpose  of  ratification. 
The  Instruments  of  ratification  shall  be  de- 
posited with  the  Oeneral  Secretariat,  which 
shall  notify  the  States  Parties  to  the  Inter- 
American  Treaty  of  Reciprocal  Assistance  of 
each  deposit. 

ARTICLE  vn 

The  Inter-American  Treaty  of  Reciprocal 
Assistance,  together  with  this  Protocol  of 
Amendment,  shall  remain  open  for  signature 
by  the  Member  States  of  the  Organization  of 
American  States  that  are  not  Parties  to  the 
Inter-American  Treaty  of  Reciprocal  Assist- 
ance and  shall  be  ratified  In  accordance  with 
their  respective  constitutional  procedures. 
The  Instruments  of  ratification  shall  be  de- 
posited with  the  General  Secretariat,  which 
shall  notify  the  States  Parties  to  the  Inter- 
American  Treaty  of  Reciprocal  Assistance  of 
each  deposit. 

ABTicLE  vni 

This  Protocol  .shall  enter  Into  force  among 
the  ratifying  States  when  two  thirds  of  the 
Slpnatory  States  thereof  have  deposited 
their  instruments  of  ratification.  It  shall  en- 
ter Into  force  with  resp»ect  to  the  remaining 
States  when  they  deposit  their  Instruments 
of  ratification. 

ARTICLE   IX 

When  this  Protocol  enters  into  force.  It 
shall  be  understood  that  Member  States  of 
the  Organization  of  American  States  that 
are  not  Parties  to  the  Inter-American  Treaty 
of  Reciprocal  A.sslstance  and  that  sign  and 
ratify  this  Protocol  are  also  signing  and 
ratifying  the  parts  of  the  Inter-American 
Treaty  of  Reciprocal  Assistance  that  have 
not  been  amended 

ARTICLE   X 

This  Protocol  shall  be  registered  with  the 
Secretariat  of  the  United  Nations  through 
the  Oeneral  Secretariat  of  the  Organization 
of  American  States. 

ARTICLE    XI 

When  this  Protocol  of  Amendment  enters 
Into  force,  the  Oeneral  Secretariat  of  the 
Organization  of  American  States  shall  pre- 
pare a  consolidated  text  of  the  Inter -Ameri- 
can Treaty  of  Reciprocal  Assistance  that 
shall  Include  the  parts  of  that  Treaty  that 
have  not  been  amended  and  the  amend- 
ments Introduced  by  this  Protocol.  This  text 
shall  be  publHhed  upon  approval  by  the 
Permanent  Council  of  the  Organization  of 
American  States. 

ARTICLE  xn 
The  Inter-American  Treaty  of  Reciprocal 
Assistance  shall  continue  in  force  between 
the  States  Parties  to  the  Treaty.  Once  this 
Protocol  of  Amendment  enters  Into  force,  the 
Treaty  as  amended  shall  aoply  among  the 
States  that  have  ratified  this  Protocol. 

ARTICLE    XIII 

The  States  Parties  to  the  Inter-American 
Treaty  of  Reciprocal  Assistance  that  have 
not  ratified  the  Protocol  of  Amendment  on 
the  date  on  which  this  Protocol  enters  Into 
force  may  request  a  meeting  of  the  Organ  of 
Consultation  and  participate  fully  In  all  the 
meetings  this  Organ  may  hold  provided  that 


they  formally  undertake.  In  each  case,  to 
accept  the  decisions  of  the  Organ  of  Consul- 
tation adopted  In  accordance  with  the  Inter- 
American  Treaty  of  Reciprocal  Assistance  as 
amended  by  thir  Protocol  of  Amendment. 

In  Kitnesi  whereof,  the  undersigned  Pleni- 
potentiaries, whose  powers  have  been  found 
to  be  In  due  and  proper  form,  sign  this  Pro- 
tocol, which  shall  be  called  "Protocol  of 
Amendment  to  the  Inter-American  Treaty 
of  Keclprocal  Assistance  (Rio  Treaty)  ".  In  the 
city  of  San  Jose.  Costa  Rica,  on  the  twenty- 
sixth  day  of  July  of  the  year  one  thousand 
nine  hundred  seventy-five. 

DECLARATIONS    AND    RESERVATIONS 
DECLARATION    OF    BOLIVIA 

Bolivia  signs  this  Protocol  of  Amendment 
to  the  Inter-American  Treaty  of  Reciprocal 
Assistance  without  reservation  In  the  con- 
vlctlo.T  that  this  Protocol  updates  and  Im- 
proves the  stipulations  of  the  original  In- 
strument In  the  light  of  the  changed  cir- 
cumstances. 

RESERVATION    Or   PERU 

In  signing  the  Protocol  of  Amendment  to 
the  Inter-American  Treaty  of  Reciprocal  As- 
sistance. Peru  makes  an  express  reservation 
with  regard  to  article  3.  paragraph  3. 

RESERVATION    OF   PARAGUAY 

In  signing  the  Protocol  of  Amendment  ad 
referendum,  the  Delegation  of  Paraguay 
makes  an  express  reservation  concerning 
Article  20,  on  the  grounds  that  It  Is  In- 
appropriate to  use  different  criteria  for  ap- 
plying measures  and  for  removing  them: 
this  Is  tantamount  to  requiring  different  ma- 
jorities for  the  two  cases.  The  Delegation  of 
Paraguay  therefore  considers  that  since  the 
decisions  or  recommendations  of  the  Organ 
of  Consultation  must  be  adopted  by  a  two- 
thirds  vote  of  the  States  Parties,  a  two-thirds 
vote  of  those  States  must  also  be  required  to 
rescind  them. 

RESERVATION  OP  GUATEMALA 

On  signing  this  Protocol,  Guatemala  reiter- 
ates the  reservation  It  made  on  ratifying 
the  Inter-American  Treaty  of  Reciprocal  As- 
sistance, which  reads:  "The  present  Treaty 
poses  no  Impediment  whatever  to  Ouate- 
malas  assertion  of  Its  rights  over  the  Gua- 
temalan  Territory  of  Belize  by  whatever 
mean  it  considers  most  appropriate:  a 
Treaty  that  may  at  any  time  be  Invoked  by 
the  Republic  with  respect  to  the  aforesaid 
territory." 

STATEMENT  BY   PANAMA 

Panama  signs  this  Protocol  of  Amendment 
to  the  Inter-American  Treaty  of  Reciprocal 
Assistance  with  the  reservation  that  the  new 
text  can  only  be  accepted  In  accordance  with 
the  provisions  of  the  Constitution  of  Panama 
with  respect  to  the  ratification  of  treaties;  In 
the  meantime.  Panama  will  not  accept  any 
new  clause  that  might  be  In  contravention 
of  the  mandates  of  the  Political  Constitu- 
tion of  the  Republic  of  Panama  or  the  na- 
tional Interest. 

STATEMENT  BY   MEXICO 

1.  The  Delegation  of  Mexico  reiterates  Its 
conviction  that,  in  establishing  the  bound- 
aries of  the  security  zone  as  Indicated  In 
Article  4.  regions  protected  by  other  Inter- 
national Instruments  that  have  been  ex- 
pressly or  tacitly  approved  by  the  United 
Nations  should,  as  far  as  possible,  not  have 
been  included. 

2.  The  Delegation  of  Mexico  continues  to 
consider  that,  except  In  ca.se  of  self-defense, 
the  collective  measures  to  which  Article  8 
refers  cannot  be  applied  In  mandatory  form, 
given  their  coercive  nature,  without  author- 
ization by  the  Security  Council  of  the  United 
Nations. 

RESERVATION  OP  THE  UNITED  STATES 

The  United  States,  In  signing  this  Protocol 
of  Amendment  to  the  Inter-American  Treaty 


of  Reciprocal  Assistance,  accepts  no  obliga- 
tion or  commitment  to  negotiate,  sign  or 
ratify  a  treaty  or  convention  on  the  subject 
of  collective  economic  security. 

STATEMENT  AND  RESERVATION  OP  EL  SALVADOR 

The  Delegation  of  El  Salvador  states  Its 
firm  conviction  that  no  provision  of  this  Pro- 
tocol Impairs  the  principle  of  hemispheric 
solidarity  In  the  face  of  aggression,  whatever 
Its  origin  may  be.  Without  prejudice  to  any 
other  reservations  the  Government  of  the  Re- 
public may  make  In  due  course,  it  signs  this 
Protocol  with  the  reservation  that  its  articles 
contain  no  commitment  by  the  Parties  to  use 
compulsory  methods  or  procedures  for  the 
settlement  of  disputes,  which  El  Salvador 
cannot  accept. 

Mr.  SPARKMAN.  Mr.  President,  we 
have  before  us  today  the  Protocol  of 
Amendment  to  the  Inter-American 
Treaty  of  Reciprocal  Assistance,  better 
known  as  the  Rio  Treaty.  This  treaty, 
which  was  signed  in  1947  and  which  en- 
tered into  force  for  the  United  States  on 
December  3.  1948,  incorporated  the  guid- 
ing principle  of  earlier  agreements :  that 
"an  armed  attack  by  any  state  against 
an  American  state  shall  be  considered  as 
an  attack  against  all  the  American 
states." 

The  protocol  of  amendment  does 
nothing  to  change  this  fundamental 
principle  of  inter-American  solidarity. 
All  it  does  is  to  modernize  the  language 
in  several  articles,  redefine  the  zone  of 
defense  by  eliminating  Greenland  and 
certain  areas  of  the  high  seas,  and  allows 
sanctions — diplomatic,  economic  or  mili- 
tary— to  be  lifted  against  a  member  state 
by  a  simple  majority  rather  than  by  two- 
thirds  vote  as  was  previously  required. 
Sanctions,  members  will  recall,  were  ap- 
plied against  Cuba  in  1961  by  a  two- 
thirds  vote,  but  lifting  them  was  fore- 
stalled when  the  same  number  of  votes 
was  required  to  remove  them.  Our  Am- 
bassador to  the  Organization  of  Ameri- 
can States.  Gale  McGee.  a  former  Mem- 
ber of  this  Chamber,  testified  that  it 
became  obvious  to  the  Latin  govern- 
ments, and  among  our  officials  who  are 
involved  in  Latin  American  policy  mat- 
ters, that  the  imposition  of  sanctions, 
which  is  a  formidable  responsibility,  is 
one  thing,  but  their  lifting  becomes  an- 
other type  of  responsibility. 

Mr.  President,  this  protocol  of  amend- 
ment also  contained  one  article  to  which 
the  United  States  could  not  agree. 
Article  1 1  provides  that  a  new  "collective 
economic  security"  treaty  be  developed 
sometime  in  the  future  by  the  Organiza- 
tion of  American  States.  The  United 
States  opposed  this  provision  and 
entered  a  reservation  to  it  upon  signing 
the  Protocol,  on  the  basis  that  collective 
economic  security  was  not  germane  to 
a  military  security  agreement.  As  a  con- 
sequence, the  Protocol  of  Amendment  to 
the  Rio  Treaty,  which  we  have  before  us 
now,  should  be  given  the  advice  and  con- 
sent of  this  body  subject  to  the  follow- 
ing reservation: 

The  United  States,  In  signing  this  Pro- 
tocol of  Amendment  to  the  Inter-American 
Treaty  of  Reciprocal  Assistance,  accepts  no 
obligation  or  commitment  to  negotiate,  sign 
or  ratify  a  treaty  of  convention  on  the  sub- 
ject of  collective  economic  security. 

Mr.  President,  I  urge  that  the  Senate 
give  its  advice  and  consent  to  ratiflca- 
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tion  of  the  Protocol.  I  request  unanimous 
consent  that  portions  of  the  Foreign  Re- 
lations Committee  report,  accompanying 
Ex.  J.,  94-1,  the  Protocol  to  the  Rio 
Treaty,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PURPOSE 

The  Amendments  Incorporated  in  the 
Protocol  reaffirm  the  principles  embodied  In 
the  Rio  Treaty,  modernize  Its  language  and 
Induce  somewhat  greater  flexibility  Into  the 
use  of  the  Treaty's  mechanisms  with  the 
object  of  enhancing  Its  usefulness  as  a  peace- 
keeping Instrument  In  the  hemisphere.  More 
specifically,  the  Protocol  reaffirms  the  prin- 
ciple of  "attack  against  one,  attack  against 
all,"  while  restricting  Its  applicability  and 
resultant  obligations.  Secondly,  it  provides 
for  the  lifting  of  diplomatic,  economic  and 
military  sanctions  against  a  member  state 
by  a  simple  majority  vote  rather  than  by  the 
two-thirds  majority  vole  required  for  all 
other  decisions.  Thlrdl^.  It  revises  Treaty 
procedures  so  as  to  provide  specifically, 
rather  than  by  implication  for  binding  deci- 
sions and  for  recommendations  by  the  Organ 
of  Consultation. 

COMMITTEE    ACTION 

President  Gerald  R.  Ford  transmitted  the 
Protocol  of  Amendment  to  the  Inter-Ameri- 
can Treaty  of  Reciprocal  Agreement  signed 
at  San  Jose,  Costa  Rica  July  26,  1975,  to  the 
Senate  on  November  29,  1975.  The  Commit- 
tee on  Foreign  Relations  held  a  public  hear- 
ing on  the  Protocol  on  J\ine  7,  1977.  At  that 
time  it  received  testimony  from  Hon.  Gale 
McGee,  United  States  Ambassador  to  the 
Organization  of  American  States,  who  was 
accompanied  by  Mr.  David  A.  Gantz.  As- 
sistant Legal  Adviser  for  European  Affairs  of 
the  Department  of  State. 

Ambassador  McGee  ciescrlbed  the  Rio 
Treaty  as  "a  hallmark  im  the  lexicon  of  in- 
ternational treaties  In  the  collective  secu- 
rity sense."  The  amending  processes,  he  said, 
reaffirms  its  principles.  Which  he  called  "the 
real  significance  of  this  updating."  He  re- 
minded the  Committee  Members  that  while 
he  was  a  Senator  and  chaired  the  Western 
Hemisphere  Subcommittee  he  had  held 
hearings  on  the  proposals  the  American 
delegation  planned  to  tnke  up  at  the  San 
Jose,  Costa  Rica  meeting  of  the  OAS.  His 
point  was  that  the  Senfete  had  been  con- 
sulted In  advance  beforf  any  decision  was 
made,  and  before  policy  had  been  deter- 
mined. "The  result,"  he  said,  "Is  almost 
precisely  the  present  document." 

He  then  outlined  for  the  Committee  the 
three  salient  points  of  tha  Protocol,  rirst.  the 
original  1947  Rio  Treaty  provided  that  any 
sanctions  imposed  by  the  OAS  for  security 
reasons.  lncludln>g  the  Imposition  of  em- 
bargo, must  be  Imposed  by  two-thirds  vote. 
Since  the  years  of  the  Cuban  embargo,  the 
Latin  American  nations  have  come  to  the 
conclusion  that  the  Impolsltlon  of  sanctions, 
a  formidable  responsibility,  Is  one  thing,  but 
removing  them  Is  another  category  of  re- 
sponsibility. Therefore,  lt:-was  agreed  that  an 
action  to  rescind  sanctions  or  measures  could 
be  approved  by  a  majorlt^  vote  of  the  states 
that  are  parties  rather  tjian  by  two-thirds 
vote.  Paraguay  was  the  only  nation  to  object* 
to  this  revision  which  it  did  by  adopting  a 
reservation. 

Second,  these  amendments  will  limit  the 
area  of  coverage  of  the  Treaty.  Instead  of 
Incorporating  almost  all  of  the  Western 
Hemisphere.  Including  Greenland  and  ex- 
tensive off-shore  waters,  the  Protocol  ex- 
cludes Greenland  and  confines  the  Treaty  to 
the  continental  Americas.  North  and  South, 
along  with  n  reduced  high  Eeas  area.  This  met 
with  the  uniform  approTal  of  all  govern- 
ments,  although   Mexico  declared   that  re- 


gions already  protected  by  other  Interna- 
tional agreements  should  not  have  been  In- 
cluded. 

Third,  certain  Latin  American  countries 
insisted  that  a  collective  economic  security 
clause  be  injected  Into  the  Rio  Treaty  as 
Article  11.  They  were  concerned.  Ambassador 
McGee  said,  "about  the  actions  that  we  some- 
times take  In  the  economic  field."  He  told  the 
Committee  that  the  United  States  delegation 
felt  that  "an  economic  policy  ought  to  be 
settled  In  an  economic  pact  and  not  be  mixed 
up  In  a  military  document.  Combining  the 
two  areas  confuses  issues  and  raises  questions 
of  Integrity  and  credibility."  As  Article  11  was 
Incorporated  Into  the  Protocol  despite  the 
United  States  protest,  the  U.S.  delegation 
made  a  re.servatlon  which  reads: 

"The  United  States,  In  signing  this  Proto- 
col of  Amendment  to  the  Inter-American 
Treaty  of  Reciprocal  Assistance,  accepts  no 
otillgatlon  or  commitment  to  negotiate,  sign 
or  ratify  a  treaty  or  convention  on  the  sub- 
ject of  collective  economic  security." 

Ambassador  McGee  and  the  State  Depart- 
ment strongly  recommended  that  the  Senate 
give  Us  advice  and  consent  to  ratification  of 
the  Protocol  together  with  the  reservation  to 
Article  11. 

Ambassador  McGee's  complete  statement. 
a  transcript  of  the  hearing,  and  State  Depart- 
ment replies  to  questions  regarding  the  Rio 
Treaty  and  the  Protocol  are  included  as  an 
appendix  to  this  report. 

On  July  12.  1977,  the  Committee  met  again 
In  open  session  and  ordered  by  voice  vote, 
without  dissent,  that  the  Protocol  be  re- 
ported favorably. 

BACKGROUND 

The  guiding  principle  of  the  Rio  Treaty — 
that  every  act  which  disturbs  the  peace  of 
the  Americas  affects  the  peace  of  every  na- 
tion of  the  hemisphere — has  antecedents  in 
four  earlier  agreements. 

Tile  Inter-American  Conference  for  the 
Maintenance  of  Peace,  Buenos  Aires  (1936), 
which  established  the  same  principle  and 
provided  for  mutual  consultation  in  the 
event  of  war  or  threat  of  war. 

The  Declaration  of  Lima  (1938),  which 
reaffirmed  that  principle  and  expanded  the 
system  of  consultation. 

The  Declaration  of  Reciprocal  Assistance 
and  Cooperation  for  the  Defense  of  the  Na- 
tions of  the  Americas  (1940),  which  specifi- 
cally applied  the  principle  to  attacks  by  non- 
American  states,  declaring  that  "any  at- 
tempt .  .  .  against  ...  the  inviolability  of 
territory,  the  sovereignty  or  political  inde- 
pendence of  any  American  state  shall  be  con- 
sidered as  an  act  of  aggression  against  the 
states  which  sign  this  declaration." 

The  Act  of  Chapultepec  (1945),  which  rec- 
ommended the  conclusion  of  a  formal  treaty 
Incorporating  the  principle  following  the 
establishment  of  world  peace. 

Two  years  later,  in  1947,  the  treaty  rec- 
ommended by  the  Act  of  Chapultepec  was 
concluded.  The  Inter- American  Treaty  of 
Reciprocal  Assistance  (more  commonly 
known  as  the  Rio  Treaty)  was  signed  by 
the  twenty  two  original  members  of  the 
Organization  of  American  States.  It  entered 
into  force  for  the  United  States  on  Decem- 
ber 3.  1948.  Article  3  states  in  part: 

"An  armed  attack  by  any  State  against  an 
American  state  shall  be  considered  as  an  at- 
tack against  all  the  American  states.  On 
the  request  of  the  State  or  States  directly 
attacked  and  until  the  decision  of  the  Organ 
of  Consultation  of  the  Inter-American  Sys- 
tem, each  one  of  the  Contracting  Parties  may 
determine  the  immediate  measures  which  it 
may  individually  take  in  fulfillment  of  the 
obligation  contained  In  the  preceding  para- 
graph " 

In  the  view  of  its  supporters,  Including  the 
United  States,  the  Rio  Treaty  has  served  the 
hemisphere  well  In  dealing  with  aggression 


and  threats  of  aggression,  whether  by  one 
American  state  against  another  or  from  ex- 
tra-continental sources.  It  has  provided  good 
offices  for  calming  disputes  which  might  have 
led  to  conflict.  In  so  doing,  it  has  provided 
in  eighteen  cases  a  preferred  alternative  to 
action  by  the  United  Nations. 

In  recent  years,  however,  the  emergence  of 
strong  new  economies  and  tighter  links  be- 
tween many  Treaty  members  and  the  world 
economy  have  signaled  a  change  In  the  tra- 
ditional structure  of  hemispheric  relations. 
As  a  consequence,  the  OAS  In  1973  created  a 
special  Committee  to  Study  the  Inter-Amer- 
ican System  and  to  propose  Measures  for  Re- 
structuring it,  called  CEESI,  after  its  Span- 
ish acronym. 

In  the  overall  study  carried  out.by  CEESI 
over  a  period  of  several  months,  one  of  the 
main  topics  of  concern  to  the  Committee  was 
that  of  the  scope  of  the  system  of  collective 
security.  The  outcome  of  Its  work  in  this  re- 
gard was  a  draft  Protocol  Amendment  to  the 
Rio  Treaty.  The  purpose  of  this  draft  was  to 
modify  certain  provisions  and  to  Incorporate 
other  new  provisions  In  the  Treaty  signed  In 
1947.  Later  It  served  as  the  basis  for  approval 
of  the  Protocol  of  Amendment  signed  at  the 
Conference  of  Plenipotentiaries  held  In  San 
Jose,  Costa  Rica  In  July  1975. 

On  July  25,  1975.  the  Conference  considered 
and  approved  the  Protocol  of  Amendment  to 
the  Inter-American  Treaty  of  Reciprocal  As- 
sistance, which  was  signed  by  the  delegates 
of  the  following  Member  States,  duly  em- 
powered for  this  purpose,  at  the  closing  meet- 
ing held  on  July  26,  1975: 
Bolivia 
Venezuela 

Trinidad  and  Tobago 
Peru 

Nicaragua 
Colombia 
Uruguay 
Guatemala 
Paraguay 
Honduras 
Haiti 
Panama 

Dominican  RepubllJr 
Chile 
Mexico 
Brazil 

United  States  of  America 
Ecuador 
El  Salvador 
Argentina 
Costa  Rica 

From  the  beginning  of  Its  deliberations, 
CEESI  was  split  Into  two  camps.  The  first, 
consisting  of  Peru,  Mexico,  Argentina, 
Panama.  Chile  and  Venezuela,  argued  for 
major  changes  in  the  Treaty  Including  the 
elimination  of  Article  3,  on  the  grounds  that 
the  extra-hemispheric  attacks  to  which  It 
pertains  would  be  directed  against  the  United 
States,  not  themselves.  They  also  wanted  to 
eliminate  Article  6  which  provides  for  pos- 
sible action  in  the  event  of  aggression  which 
is  not  an  armed  attack:  and  the  narrowing  of 
the  area  of  coverage  to  exclude  non-signa- 
tories, such  as  Canada,  and  of  territory  out- 
side the  hemisphere.  Including  a  wide  marl- 
time  area  and  U.S.  foreign  bases. 

The  second  group,  representing  the  major- 
ity view,  sought  minor  changes,  but  at  the 
same  time  sought  retention  of  the  principle 
of  "attack  against  one,  attack  against  all." 
and  the  preservation  of  the  broad  authority 
of  Article  6. 

Of  major  concern  to  both  groups  was  the 
revision  of  Article  17  of  the  Treaty,  which 
requires  a  two-thirds  vote  to  lift  economic 
and  military  sanctions.  The  drive  to  revise 
Article  17  to  permit  the  lifting  of  sanctions 
by  a  simple  majority  vote  had  as  Its  origin 
In  the  continuation  In  force  of  the  manda- 
tory sanctions  Imposed  against  Cuba  In 
1964.  By  1973,  the  majority  of  member  states 
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favored  either  lifting  the  sanctions  or  al- 
lowing each  member  to  determine  for  It- 
self its  relations  with  Cuba.  However,  under 
Article  17.  this  majority,  which  represented 
less  than  two-thirds  of  the  member  states. 
could  not  end  the  mandatory  sanctions. 
As  a  result  of  the  CEESI  negotiations.  Arti- 
cle 17  has  been  revised  to  allow  the  lifting 
of  .sanctions  by  a  simple  majority  vote  rather 
than  by  the  two-thirds  vote  still  required 
for  all  other  decisions. 

Also  of  major  concern  to  both  groups  was 
that  of  alleged  U.S.  economic  intervention 
In  Latin  America,  epitomized  in  the  view 
of  some  Latin  American  countries  by  Hlck- 
enlooper  and  Oonzales  Amendments.  Despite 
strong  U.S.  objections,  this  concern  Is  re- 
flected in  Article  11,  as  amended,  which 
states  "collective  economic  security  shall  be 
guaranteed  by  a  special  treaty  on  the  sub- 
ject." The  United  States  made  a  specific 
reservation  to  Article  11  on  the  grounds  that 
the  Article  is  not  germane  to  the  Treaty 
and  that  "economic  security"  has  not  been 
defined. 

Thus  far,  21  of  the  25  member  States  of 
the  OAS  have  signed  the  Protocol  of  Amend- 
ment. Of  these,  seven  have  signed  with  a 
reservation  Those  member  states  which  have 
signed  with  a  reservation  include  the  United 
States.  Peru,  Paraquay,  Guatemala.  Panama. 
Mexico  and  El  Salvador. 

Four  states.  Mexico.  Costa  Rica,  the  Do- 
minican Republic  and  Haiti,  have  already 
ratified  the  Protocol;  ten  more  must  rati- 
fy to  provide  the  two-thirds  majority  which 
will  bring  the  Protocol  into  force.  It  Is 
likely  that  this  process  will  take  another 
two  or  three  years,  although  the  Department 
of  State  believes  that  If  the  U.S.  proceeds 
to  ratification  it  will  encourage  a  number 
of  other  member  states  to  do  likewise. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  pro- 
tocol be  considered  to  have  passed 
through  its  various  parhamentary  stages 
up  to  and  including  the  presentation  of 
the  resolution  of  ratification 

The  ACTING  PRESroENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  state  the  resolution  of 
ratification. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  (two-thiras  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of 
the  Protocol  of  Amendment  to  the  Inter- 
American  Treaty  of  Reciprocal  Assistance 
(Rio  Treaty)  signed  at  a  special  conference 
of  plenipotentiaries  at  San  Jose,  Costa  Rica 
on  July  26.  1975  (Ex.  J,  94-1),  subject  to 
the  following  reservation: 

The  United  States.  In  signing  il.is  Protocol 
of  Amendment  to  the  Inter-American  Treaty 
of  Reciprocal  Assistance,  accepts  no  obliga- 
tion or  commitment  to  negoMate.  sign  or 
ratify  a  treaty  or  convention  on  the  subject 
of  collective  economic  security. 


TREATY  WITH  CANADA  ON  THE  EX- 
ECUTION OF  PENAL  SENTENCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate call  up  the  treaty  with  Canada  on 
the  execution  of  penal  sentences. 

The  ACTING  PRESIDENT  pro  tem- 
pore Is  there  objection? 

There  being  no  objection,  the  Senate, 
as  in  Committee  of  the  Whole,  proceeded 
to  consider  Executive  H,  95th  Congress, 
1st  Session,  the  treaty  with  Canada  on 
the  execution  of  penal  sentences,  which 
was  read  the  second  time,  as  follows : 


Tkeaty  Between  the  UNrrED  States  or 
America  and  Canada  on  the  Execution  or 
Penal   Sentences 

The  Government  of  the  United  States  of 
America  and  the  Government  of  Canada, 

Desiring  to  enable  Offenders,  with  their 
consent,  to  serve  sentences  of  Imprisonment 
or  parole  or  supervision  in  the  country  of 
which  they  are  citizens,  thereby  facilitating 
their  succeessful  reintegration  into  society; 

Have  agreed  a.s  follows: 

ARTICLE     I 

For  the  purposes  of  this  Treaty : 

(a)  "Sending  State"  means  the  Party  from 
which  the  Offender  Is  to  be  transferred, 

(b)  "Receiving  State'  means  the  Party  to 
which  the  Offender  is  to  be  transferred: 

(c)  "Offender"  means  a  person  who,  in  the 
territory  of  either  Party,  has  been  convicted 
of  a  crime  and  sentenced  either  to  imprison- 
ment or  to  a  term  of  probation,  parole,  con- 
ditional release  or  other  form  of  supervision 
without  confinement.  The  term  shall  include 
persons  subject  to  confinement,  custody,  or 
supervision  under  the  laws  of  the  Sending 
State  respecting  Juvenile  offenders;   and 

(d)  "Citizen"  Includes  an  Offender  who 
may  be  a  dual  national  of  the  Parties  and  In 
the  case  of  the  United  States  also  Includes 
nationals. 

ARTICLE     n 

The  application  of  this  Treaty  shall  be 
subject  to  the  following  conditions: 

(a)  That  the  offense  for  which  the  Offender 
was  convicted  and  sentenced  is  one  which 
would  also  be  punishable  as  a  crime  In  the 
Receiving  Stale.  This  condition  shall  not  be 
interpreted  so  as  to  require  that  the  crimes 
described  In  the  laws  of  the  two  Parties  be 
Identical  in  such  matters  not  affecting  the 
character  of  the  crimes  as  the  quantity  of 
property  or  money  taken  or  possessed  or  the 
presence  of  Interstate  commerce. 

(b)  That  the  Offender  is  a  citizen  of  the 
Receiving  State. 

(c)  That  the  offense  Is  not  an  offense  tin- 
der the  Immigration  laws  or  solely  against 
the  military  laws  of  a  Party. 

(d)  That  there  Is  at  least  six  months  of 
the  Offender's  sentence  remaining  to  be 
served  at  the  time  of  his  application. 

(e)  That  no  proceeding  bv  way  of  apoeal  or 
of  collateral  attack  upon  the  Offender's  con- 
viction or  sentence  be  pending  In  the  Send- 
ing State  and  that  the  prescribed  time  for 
appeal  of  the  Offender's  conviction  or  sen- 
tence has  expired. 

AR'ncLE  in 

1.  Each  Party  shall  designate  an  authority 
to  perform  the  functions  provided  in  this 
Treaty. 

2.  Each  Party  shall  Inform  an  Offender,  who 
Is  within  the  scope  of  the  present  Treaty,  of 
the  substance  of  the  Treaty. 

3.  Every  transfer  under  this  Treaty  shall 
be  commenced  by  a  written  application  sub- 
mitted by  the  Offender  to  the  authority  of 
the  Sending  State.  If  the  authority  of  the 
Sending  State  approves,  it  will  transmit  the 
application,  together  with  Its  approval, 
through  diplomatic  channels  to  the  author- 
ity of  the  Receiving  State 


ability  that  transfer  wUl  be  in  the  best  in- 
terests of  the  Offender. 
7.  No  Offender  shall  be  transferred  unless: 

(a)  he  is  under  a  sentence  of  imprisonment 
for  life;  or 

(b)  the  sentence  which  he  Is  serving  states 
a  deflnite  termination  date,  or  the  author- 
ities authorized  to  fix  such  a  date  have  so 
acted;  or 

(C)  he  is  subject  to  confinement,  custody 
or  supervision  under  the  laws  of  the  Sending 
State  respecting  Juvenile  offenders;  or 

(d)  he  is  subject  to  Indeflnite  confine- 
ment as  a  dangerous  or  habitual  offender. 

8.  The  Sending  State  shall  furnish  to  the 
Receiving  State  a  statement  showing  the  of- 
fense of  which  the  Offender  was  convicted, 
the  termination  date  of  the  sentence,  the 
length  of  time  already  served  by  the  prisoner 
and  any  credits  to  which  the  Offender  Is  en- 
titled on  account  of  work  done,  good  be- 
havior or  pretrial  confinement.  Where  re- 
quested by  the  Receiving  State  a  translation 
shall  be  provided. 

9.  Each  Party  shall  establish  by  legislation 
or  regulation  the  procedures  necessary  and 
appropriate  to  give  legal  effect  within  lU 
territory  to  sentences  pronounced  by  courts 
of  the  other  Party  and  each. Party  agrees  to 
cooperate  in  the  procedures  established  by 
the  other  Party. 

10.  Delivery  of  the  Offender  by  the  au- 
thorities of  the  Sending  State  to  those  of 
the  Receiving  State  shall  occur  at  a  place 
agreed  upon  by  both  Parties.  The  Sending 
State  shall  afford  an  opportunity  to  the  Re- 
ceiving State.  If  it  so  desires,  to  verify,  prior 
to  the  transfer,  that  the  Offender's  consent 
to  the  transfer  is  given  voluntarily  and  with 
full  knowledge  of  the  consequences  thereof, 
through  the  officer  designated  by  the  laws  of 
the  Receiving  State. 

ARTICLE  IV 

1.  Except  as  otherwl.se  provided  In  this 
Treaty,  the  completion  of  a  transferred  Of- 
fender's sentence  shall  be  carried  out  ac- 
cording to  the  laws  and  procedures  of  the 
Receiving  State,  Including  the  application 
of  any  provisions  for  reduction  of  the  term  of 
confinement  by  parole,  conditional  release  or 
otherwise.  The  Sending  State  shall,  in  addi- 
tion, retain  a  power  to  pardon  the  Offender 
and  the  Receiving  State  shall,  upon  being 
advised  of  such  pardon,  relea.se  the  Offender. 

2.  The  Receiving  State  may  treat  under  Its 
laws  relating  to  youthful  offenders  any  Of- 
fenders so  categorized  under  its  laws  regard- 
le.ss  of  his  status  under  the  laws  of  the  Send- 
ing State. 

3.  No  sentence  of  confinement  shall  be  en- 
forced by  the  Receiving  State  in  such  a  way 
as  to  extend  its  duration  beyond  the  date  at 
which  It  would  have  terminated  according 
to  the  sentence  of  the  court  of  the  Sending 
State. 

4.  The  Receiving  State  shall  not  be  entitled 
to  any  reimbursement  from  the  Sending 
State  for  the  expenses  Incurred  by  It  In  the 
completion  of  the  Offender's  sentence 

5.  The  authorities  of  each  Party  shall  at 
the  request  of  the  other  Party  provide  reports 
indicating  the  status  of  all  Offenders  trans- 


4.  If  the  authority  of  the  Receiving  State      ferred  under  this  Treaty.  IncludlnK  In  oar- 


concurs.  It  will  so  inform  the  Sending  State 
and  Initiate  procedures  to  effectuate  the 
transfer  of  the  Offender  at  Its  own  expense 
If  it  does  not  concur.  It  will  promptly  advise 
the  authority  of  the  Sending  State. 

5.  If  the  Offender  was  sentenced  by  the 
courts  pursuant  to  the  laws  of  a  state  or 
province  of  one  of  the  Parties,  the  approval 
of  the  authorities  of  that  state  or  province, 
as  well  as  that  of  the  federal  authority, 
shall  be  required  The  federal  authority  of 
the  Receiving  State  shall  be  responsible  for 
the  custody  of  the  transferred  Offender. 

6  In  deciding  upon  the  tran.sfer  of  an  Of- 
fender, the  authority  of  each  Partv  shall  bear 
In  mind  all  factors  bearing  upon  the  prob- 


tlcular  the  parole  or  release  of  anv  Offender. 
Either  Party  may,  at  any  time,  request  a 
special  report  on  the  status  of  the  execution 
of  an  Individual  sentence. 

6.  The  transfer  of  an  offender  under  the 
provisions  of  this  Treaty  shall  not  create  any 
additional  disability  under  the  laws  of  the 
Receiving  State  or  any  State  or  province 
thereof  beyond  those  which  the  fact  of  his 
conviction  may  in  and  of  itself  already  have 
created 

ARTICLE  v 

Each  Party  shall  regulate  by  legislation 
the  extent.  If  any.  to  which  It  will  entertain 
collateral  attacks  upon  the  convictions  or 
sentences  handed  down  by  It  in  the  cases 
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of  Offenders  who  have  been  transferred  by 
it.  Upon  being  Informed  by  the  Sending 
State  that  the  conviction  or  sentence  has 
been  set  aside  or  otherwise  modified,  the 
Receiving  State  shall  take  appropriate  ac- 
tion in  accordance  with  such  information. 
The  Receiving  State  shall  have  no  Jurisdic- 
tion over  any  proceedings,  regnrdless  of  their 
form,  intended  to  challenge,  set  aside  or 
otherwise'  modify  convictions  or  sentences 
handed  down  in  the  Sending  State. 

ARTICLE  Vi 

An  Offender  delivered  for  execution  of  a 
sentence  under  this  Treaty  may  not  be  de- 
tained, tried  or  sentencefl  in  the  Receiving 
State  for  the  same  offenje  upon  which  the 
sentence  to  be  executed  Is  based.  For  pur- 
poses of  this  Article,  the  Receiving  State 
will  not  prosecute  for  anj  offense  the  prose- 
cution of  which  would  hax-e  been  barred  un- 
der the  law  of  that  State.  If  the  sentence  had 
been  imposed  by  a  court,  Federal,  State,  or 
provincial,  of  the  Receiving  State. 

ARTICLE  vli 

If  either  Party  enters  Ijito  an  agreement 
for  the  transfer  of  sanctions  with  any  other 
State,  the  other  Party  shall  cooperate  In 
facilitating  the  transit  through  its  territory 
of  Offenders  being  transferred  pursuant  to 
such  agreement.  The  Pjrty  Intending  to 
make  such  a  transfer  will  give  advance  notice 
to  the  other  Party  of  such  [transfer. 

ARTICLE  vti 

1.  This  Treaty  shall  be  iubject  to  ratifica- 
tion and  shall  enter  into  [force  on  the  date 
on  which  instruments  of  tatlficatlon  are  ex- 
changed. The  exchange  9f  Instruments  of 
ratification  shall  take  plkce  at  Ottawa  as 
soon  as  possible.  ' 

2.  The  present  Treaty  shiill  remain  In  force 
for  three  years  from  the  dbte  upon  which  it 
enters  into  force.  Thereaft«r.  the  Treaty  shall 
continue  In  force  until  thirty  days  from  the 
date  upon  which  either  Pferty  glvps  wTltten 
notice  to  the  other  Party  bf  Its  intention  to 
terminate  the  treaty. 

In  witness  whereof  the  Undersigned,  being 
duly  authorized  by  their  itespectlve  Govern- 
ments, have  signed  the  present  Treaty. 

Done  In  duplicate.  In  the  English  and 
French  languages,  each  laijpuage  version  be- 
iiip  eaually  authentic,  at;  'Washington  this 
second  day  of  March.  1977i 

For  the  Government  of  [the  United  States 
of  America:  Gritfin  B.  B^ll. 

For  the  Government  of  Canada:  Francis 
Fox. 

Mr.  SPARKMAN.  Mr.  President,  the 
Committee  on  Foreign  delations,  having 
weiehed  carefully  the  purposes  of  the 
treatv  with  Canada  on  Ihe  execution  of 
penal  sentences,  and  a  similar  treaty 
with  Mexico,  recommebds  the  Senate 
give  its  advice  and  consent  to  the  rati- 
fication of  the  treaty  with  Canada. 

Individuals  incarcerated  in  foreign 
jails  or  on  parole  in  a  foreign  nation 
face  significant  obstacle^  to  effective  re- 
liabilitation  and  successful  reentry  into 
societv.  Such  individuals  are  far  from 
their  families,  they  must  deal  with  an 
unfamiliar  legal  systeni  and  they  are 
unable  to  take  part  in  I'ehabilitation 
programs,  work  release  piograms  and 
other  methods  of  social  rehabilitation. 

The  treatv  is  designed  to  assist  Ameri- 
cans in  Canadian  jails  and  Canadians  in 
U.S.  jails  by  allowing  them  to  be  volun- 
tarily transferred  to  a  prison  in  their 
home  country.  In  addition  to  this  bene- 
fit for  the  prisoner,  thei-e  is  a  real  bene- 
fit to  the  United  States  and  Canada. 
Since  most  persons  imprisoned  abroad 
will  eventually  return  h^me,  both  coun- 
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tries  have  a  deflnite  interest  in  the  re- 
habilitation of  the  prisoners  in  the  other 
nation.  The  treaty  will  also  alleviate 
friction  which  may  occur  as  a  re.sult  of 
the  imprisonment  of  each  nation's  citi- 
zens in  the  jails  of  the  other. 

During  it.s  consideration  of  the  treaty, 
the  committee  was  especially  concerned 
with  the  constitutionality  of  the  prisoner 
transfers  and  the  procedures  to  be  used 
in  the  transfer  process.  The  committee 
has  concluded  that  a  strong  case  can  be 
made  for  the  treaty's  constitutionality 
and  all  of  the  numerous  legal  opinions 
submitted  to  the  committee  concur  in 
this  finding.  It  is  my  understanding  the 
Judiciary  Committee,  in  its  action  on  the 
legislation  necessary  to  implement  the 
treatv,  has  taken  additional  steps  to  in- 
sure that  the  transfers  are  constitutional 
and  the  interests  of  the  prisoners  are 
protected. 

The  committee  has  recommended  a 
declaration  to  the  resolution  of  advice 
and  consent  to  the  effect  that  the  in- 
sti-ument  of  ratification  not  be  deposited 
until  the  necessary  implementing  legis- 
lation has  been  enacted.  This  will  pre- 
vent a  situation  of  our  having  a  treaty 
with  no  means  of  cari-y'ng  out  its  ob- 
jectives. This  declaration  will  also  allow 
a  full  examination  of  the  implementing 
legislation,  and  the  piocedures  and 
safeguards  it  provides. 

Our  examination  has  found  the  pur- 
poses of  this  treatv  to  be  worthwhile  and 
has  ref:olved  in  favor  of  the  treaty  the 
legal  questions  raised.  Accordingly  the 
committee  urges  the  Senate  to  give  its 
advice  and  consent  to  the  treaty  with 
th»  declaration. 

I  ask  unanimous  consent  that  an  ex- 
crpt  from  the  committee's  reoort  on 
the  treaty  and  a  section-bv-section  an- 
alvsis  of  the  treaty  be  printed  in  the 
Record. 

There  beinsr  no  obiertion,  the  matei'ial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Committee  Comments 

Individuals  lmpri.=oned  in  a  foreign 
nation  face  large  obstacles  to  rehabilita- 
tion: iannuage  barriers:  distance  from 
family;  differences  In  culture;  Inability  to 
participate  In  educational,  work-release  or 
coun«eline  programs  and  difficulty  in  re- 
ceiving parole.  Parolees  also  have  problems, 
such  as  securing  suitable  employment  In 
a  foreign  nation,  once  they  are  paroled.  The 
transfer  of  these  prisoners  or  parolees  to 
their  home  countries  to  finish  out  their 
sentences  or  to  receive  parole  would  greatly 
Increase  the  prisoners  chances  of  making  a 
successful  reentry  into  society.  Taking  the 
ca.se  of  Mexico,  for  example,  most  of  the 
U.S.  pri-soners  in  Jail  there  are  young  Ameri- 
cans who  are  first-time  offenders.  Their 
ability  to  readjust  would  undoubtably  be 
enhanced  If  they  could  particinate  in  Job 
training,  counseling  and  other  programs 
available  In  penal  institutions  in  the  United 
States. 

Since  most  of  the  prisoners  will  eventu- 
ally return  to  their  home  countries  after 
completing  their  sentences  all  three  na- 
tions have  an  Interest  in  the  penal  condl-. 
tions  of  their  citizens  Incarcerated  abroad. 
The  Treaties  would  also  have  a  beneficial 
effect  in  reducing  the  tension  between  the 
United  States  and  Mexico  and  the  United 
States  and  Canada  arising  from  the  im- 
prisonment of  each  others'  citizens. 

These  Treaties  involve  concepts  and  legal 
Issues   new   to  the  criminal   justice  system 


of  the  United  States.  Whenever  the  Con- 
gress legislates  In  new  areas,  constitutional 
questions  arise.  The  Treaties  and  the  im- 
plementing legislation  are  no  exceptions  and 
the  Committee  recognizes  that  legitimate 
constitutional  issues  are  involved.  The  ul- 
timate test  of  constitutionality  may,  of 
course,  come  before  the  Supreme  Court  of 
the  United  States.  But  the  Committee  has 
carefully  considered  these  issues  arid  has 
concluded,  in  good  faith,  that  a  case  for  the 
constitutionality  of  the  Treaties  can  t>e 
made.  All  the  legal  opinions  received  by  the 
Committee  concur  in  the  constitutionality 
of  the  treaties. 

Under  the  terms  of  the  Treaties,  collateral 
attacks  on  the  sentences  of  the  foreign  na- 
tions  can   only   be   made   in    the   courts   of 
that   nation.   These   provisions    would   have 
the  effect  of  denying  to  an  American  citizen 
transferred  to  the  United  States  an  oppor- 
tunity   to    petition    for    a    writ    of    habeas 
corpus  to  challenge  the  validity  of  his  Mexi- 
can   or    Canadian    sentence    or    conviction. 
The    Committee    has   determined    that    any 
constitutional    questions    involved    in    this 
preclusion  of  a   writ  of  habeas  corpus  can 
be  resolved  by  a  valid  waiver  made  at  the 
time  of  the  prisoners'  consent  to  transfer. 
If  the  consent  Is  to  act  as  a  waiver,  then 
the  prisoner  must   be  made  fully  aware  of 
the    consequences   of   his   consent    and    the 
attendant    waiver.    The    Committee    under- 
stands  that  procedures  will   be   established 
under  the  Implementing  legislation  to  pro- 
vide   full    counseling,    legal    assistance    and 
information  to  prisoners  eligible  for  trans- 
fer. The  families  of  prisoners,  to  the  extent 
possible,  should  be  Informed  of  these  condi- 
tions and  the  status  of  their  family  member. 
In  considering  the  question  of  a  waiver, 
the  Committee  recalled  that  the  prisoner  in 
a  foreign  Jail  w-ould  not  have  access  to  the 
courts  of   the   United   States   to  attack   hts 
conviction  cr  sentence.  It  is  only  upon  his 
transfer   to   the   jurisdiction  of   the  United 
States  that  a  transferee  could  claim  any  ac- 
cess to  U.S.  courts.  As  a  practical  matter,  the 
prisoner  Is  not  waiving  a  right  held  prior  to 
transfer.  It  would  place  the  United  States  in 
paradoxical  pasture  to  insist  that  the  writ 
of  habeas  corpus  be  available  to  transferees 
to  contest  the  judgments  of  foreign  courts 
v.'hen  the  result  would  be  that  the  Ameri- 
cans would  remain  in  foreign  Jails  with  no 
access  to  the  courts  of  the  United  States  for 
any  purpose  dealing  with  his  confinement. 
Although  the  Implementation  of  the  trans- 
fers will  benefit  several  hundreds  of  Ameri- 
cans imprisoned  In  Mexico  and  Canada,  the 
Treaties  should  not  be  viewed  as  a  final  solu- 
tion to  the  problems  of  all  U.S.  citizens  im- 
prisoned in  those  countries.  Some  will  not  he 
eligible  for  transfer  and  others  will  not  be- 
come eligible  until  they  have  been  convicted, 
received  definite  sentences,  and  these  con- 
victions and  sentences  have  been  appealed. 
Therefore,  the  Committee  feels  that  the  Gov- 
ernment of  the  United  States  should  con- 
tinue   to    assist    fuUy    those    prisoners    not 
transferred.  Particularly  Important  are  im- 
proved consular  .services,  including  more  con- 
sular  offices   where   needed,   and   insistence, 
through  appropriate  diplomatic  channels,  on 
respect  for  the  rights  of  the  accused.  These 
steps  should  not  be  confined  to  the  two  na- 
tions with  which  we  have  negotiated  these 
treaties,  but  should  be  taken  in  all  countries 
where  significant  numbers  of  Americans  have 
been  arrested  and  Imprisoned. 

In  summary,  the  Committee  has  found  the 
purposes  of  the  Treaties  to  be  worthwhile, 
that  a  good  case  can  be  made  for  their  con- 
stitutionality and  their  subject  matter  is 
appropriate  for  the  making  of  a  treaty.  Ac- 
ccrdlngly.  the  Committee  on  Foreign  Rela- 
tions recommends  the  Senate  give  Its  advice 
and  consent  to  the  Treaty  with  Mexico  on 
the  Execution  of  Penal  sientences  and  the 
Treaty  with  Canada  on  the  Execution  of 
Penal  Sentences. 
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BACKCaoUND  ON   CANADIAN   PRISONER   TRANSFTR 
TREATT 

On  the  Initiative  of  Canadian  parole  au- 
thorities, discussions  on  an  agreement  to 
transfer  parolees  beg4n  in  1975.  The  Cana- 
dian Initiative  was  an  outgrowth  of  discus- 
sions under  the  auspices  of  the  United  Na- 
tions dealing  with  the  problems  ol  super- 
vision of  parolees  and  rehabilitation  of  pris- 
oners. In  May.  1976.  the  Canadian  parole 
committee  forwarded  a  draft  agreement 
which  expanded  the  proposal  to  Include  in- 
carcerated individuals  in  addition  to  pa- 
rolees. Negotiations  in  person  were  resumed 
in  Ottawa  on  January  7.  1977.  and  after  some 
further  correspondence,  the  treaty  was 
signed  in  Wa.shington  by  Attorney  General 
Bell  and  Solicitor  General  Pox  on  March  2. 
1077.  At  that  time,  about  275  Americans  were 
In  Canadian  prisons  and  90  Canadians  were 
in  American  penitentiaries. 

This  Treaty,  unlike  the  one  with  Mexico, 
did  not  come  about  as  a  result  of  drug  en- 
forcement efforts,  adverse  prison  conditions 
cr  publicity.  The  Canadian  authorities  orig- 
inated the  idea  in  order  to  promote  rehabili- 
tation of  parolees. 

Section-by-Section  Analtsis — Treaty  Wrrn 
Canada  on  the  Execution  of  Penal  Sen- 
tences 

statement  op  purpose 
The  stated  purpose  Is  to  facilitate  the  suc- 
cessful reintegration  Into  society  of  Ameri- 
can or  Canadian  prisoners,  parolees  and  those 
under  supervision  in  either  foreign  nation. 
Article  I 
This  article  provides  the  definitions  of  the 
terms:    "Sending  State".   "Receiving  State", 
"offender"    and    "citizen"    as    used    In    the 
Treaty. 

Article  II 
This  article  Imposes  the  following  condi- 
tions to  the  application  of  the  Treaty: 

1.  That  the  crime  for  which  the  offender 
was  convicted  would  be  also  punishable  as  an 
offense  in  the  Receiving  State: 

2.  That  the  offender  Is  a  citizen  of  the 
Receiving  State: 

3.  That  the  offense  is  not  one  against  the 
immigration  or  solely  military  laws:  and 

4.  That  no  appeal  or  collateral  attack  is 
pending  and  that  the  time  for  appeal  has 
expired. 

Article  III 
This  article  deals  with  the  mechanisms  of 
the   transfers   and   eligibility   of    transferees 
and  provides  that — 

1.  Each  nation  must  designate  an  author- 
ity to  perform  the  functions  of  the  Treaty: 

2.  All  subject  offenders  be  informed  of  the 
terms  of  the  Treaty: 

3.  The  transfers  will  be  initiated  by  a  writ- 
ten request  of  the  offender  and.  If  the  Send- 
ing State  approves,  the  request  will  be  for- 
warded through  diplomatic  channels: 

4.  The  Receiving  State  must  approve  of 
the  transfer: 

5.  If  the  offender  was  convicted  by  a  state 
or  province  under  Its  laws,  that  state  or 
province  must  also  consent  to  transfer: 

6.  The  best  Interest  of  the  prisoner  will  be 
the  basis  of  any  decision  by  the  States  on 
the  suitability  of  transfer; 

7.  No  offender  can  be  transferred  unless  he 
is  serving  a  definite  sentence,  a  life  sentence, 
is  a  Juvenile  offender  or  is  serving  an  Indefi- 
nite sentence  as  a  dangerous  or  habitual 
criminal: 

8.  A  report  by  the  Sending  State  on  the 
prisoner's  status  be  submitted  at  the  time  of 
the  transfer: 

9.  Each  State  .shall  adopt  the  necessary  im- 
plementing legislation:  and 

10.  The  place  of  delivery  of  transferees  will 
be  agreed  to  by  both  parties  and  that  the  Re- 
ceiving State  will  be  allowed  to  review  the 
consent  of  the  transferee. 


Article  IV 
The  article  imposes  certain  conditions  on 
the  Receiving  State  and  protects  the  rights 
of  the  transferee: 

1.  The  laws  and  procedures  of  the  Receiv- 
ing State,  Including  parole  laws,  shall  apply, 
except  the  power  to  grant  pardons  or  amnesty 
is  reserved  to  the  Sending  State: 

2.  The  Receiving  States  laws  on  youthful 
offenders  shall  apply  regardless  of  the  of- 
fender's status  under  the  laws  of  the  Sending 
State; 

3.  No  sentence  can  be  enforced  by  the  Re- 
ceiving State  so  as  to  extend  its  duration: 

4.  The  expenses  of  the  completion  of  the 
sentence  will  be  borne  by  the  Receiving 
State: 

5.  That  each  State  will  cooperate  In  the 
furnishing  of  requested  reports  on  the  status 
of  a  transferee;  and 

6.  The  transfer  does  not  Impose  any  loss  of 
rights  that  would  not  have  been  Imposed  as  a 
result  of  conviction  In  the  foreign  state. 

Article  V, 
This  article  allows  each  State  to  adopt  Icp- 
Islatlon  to  regulate  the  extent  to  which  lis 
courts  will  entertain  collateral  attacks  by  of- 
fenders transferred  to  the  other  State.  The 
Sending  State  must  inform  the  other  of  any 
decision  to  modify  or  set  aside  a  conviction  or 
sentence,  and  once  so  Informed,  the  Receiv- 
ing State  must  take  the  appropriate  action. 
Most  importantly,  this  article  prohibits  col- 
lateral attacks  or  appeals  of  the  sentence  or 
conviction  except  In  the  courts  of  the  Send- 
ing State. 

Article  VI 

Article  VI  protects  a  transferred  prisoner 
from  double  jeopardy  by  providing  th;it  the 
prosecution  of  the  transferee  would  be  bariod 
on  the  same  basis  as  if  the  conviction  had 
been  obtained  at  the  federal  or  state  levoi  In 
the  Receiving  State 

Article  VII 

ThU  article  provides  that  either  State  will 
cooperate  in  facilitating  the  transfer  through 
Us  territory  of  a  prisoner  transferred  under 
authority  of  a  separate  treaty  between  one 
of  the  signatories  and  a  third  state 
Article  VIII 

The  terms  of  ratification  and  the  duration 
of  th2  Treaty  are  spelled  out  in  this  article 
The  exchange  of  Instruments  of  ratification 
will  take  place  at  Ottawa  The  Initial  term 
of  the  Treaty  will  be  three  years,  and  it  will 
continue  in  force  after  the  first  three  years 
until  either  party  gives  thirty  days  notice 
of  Intent  to  terminate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  treaty 
be  considered  as  having  passed  through 
the  various  parliamentary  stages  up  to 
and  including  the  presentation  of  the 
resolution  of  ratification. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  state  the  resolution  of 
ratification. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  {tu-o-thirds  o/  the  Senators 
present  concttrring  therein).  That  the  Sen- 
ate advise  and  consent  to  the  ratification  of 
the  Treaty  between  the  tJnited  States  of 
America  and  Canada  on  the  Execution  of 
Penal  Sentences  which  was  signed  at  Wash- 
ington on  March  2.  1977  (Ex.  H.  95-1).  sub- 
ject  to  the  following  declaration: 

That  the  United  States  Goveriunent  de- 
clares that  it  will  not  deposit  its  instrument 
of  ratification  until  after  the  implementing 
legislation  referred  t3  in  Article  III  has  been 
enacted. 

ORDER     FOR     ROLLCALL    VOTE 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  ask  unanimous  consent  that  the  vote 


occur  on  the  protocol  and  the  treaty  to- 
day at  12  o'clock  noon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
single  roUcall  vote  on  both  the  protocol 
and  the  treaty.  Calendar  Nos.  1  and  4, 
and  that  the  single  roUcall  vote  count  for 
twc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  anticipated  that  the  votes  on  the 
declaration  and  reservation  can  be  by 
voice  vote.  They  will  only  require  a  ma- 
jority vote.  There  will  be  only  one  roUcall 
vote  on  the  resolutions  of  ratification. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objectlori.  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  no  further  need  for  my  time. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  return  to  legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  f^om  Tennessee  is 
recognized. 


TRIBUTE  TO  JAMES  STOKLEY 

Mr.  BAKER.  Mr.  President,  not  long 
ago.  east  Tennessee  lost  a  good  friend 
with  the  death  of  James  Stokley  of  New- 
port. His  wife,  noted  author  Wilma 
Dykeman,  writes  a  column  that  appear."; 
in  the  Knoxville  News-Sentinel,  and  the 
column  that  she  wrote  following  the 
death  of  her  husband  is  one  of  the  most 
eloquent  and  touching  personal  descrip- 
tions I  have  ever  read. 

I  offer  the  article  for  the  benefit  of  my 
colleagues  and  ask.  Mr.  President,  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Diminished  by  His  Going.  Better  for  His 

Presence 

(By  Wllma  Dykeman) 

Three  times  I  have  reached  for  the  tele- 
phone to  ask  my  editor  for  a  reprieve  from 
writing  for  a  few  weeks.  But  my  hand  wa.s 
stayed. 

Exactly  a  week  ago.  from  the  day  I  am 
writing,  on  Monday  afternoon.  I  was  compos- 
ing my  weekly  column  for  this  paper.  A  few 
minutes  later  my  perceptive  co-author,  my 
wisest  counselor,  my  mentor,  and  my  iove 
read  my  words,  offered  a  penetrating  sugges- 
tion and  his  daily  (indeed,  almost  hourly" 
words  of  approval  and  affection.  A  few  hours 
later,  he  fell  on  the  grass  beside  his  garden 
and  was  gone. 

Thus  a  week  becomes  a  lifetime,  and  the 
world  is  changed,  and  for  a  few  people  on 
this  mysterious  planet  nothing  will  be  the 
same  again.  Yes.  the  oak  outside  the  window 
will  stand,  the  garden  will  bear,  summer  will 
flourish  tnd  wane,  other  lives  will  continue 
their  familiar  routine— but  all  diminished 
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because  he  Is  not  here.  Ahd  I  shall  continue, 
too.  diminished  by  his  absence,  but  better 
than  than  I  could  ever  have  been  without 
his  presence  for  a  little  w«hile. 

We  met  in  a  garden  and  we  parted  In  a 
garden.  I  was  picking  flowers  in  my  mother's 
garden  In  Asheville  on  that  August  Sunday 
morning  when  Thomas  'Wtolfe's  sister  and  her 
husband  drove  into  our  yard  with  two  young 
men.  "Stokley  brothers  from  Newport.  Tenn." 
One  of  them  wore  a  white  shirt,  open  at  the 
collar  with  rolled-up  sleaves.  against  which 
his  smooth  skin  was  a  golden  tan  and  his  eyes 
were  the  clear  blue  of  sea  or  sky.  and  before 
that  day  was  finished  he  had  asked  me  if 
I  liked  books  and  the  woods  and  the  final 
question — Beethoven.  Tw(>  weeks  later  I  can- 
celed my  career  in  New  York.  In  October  we 
were  married.  I  believe  there  never  was  a 
couple   more   destined   for   each   other. 

Very  few  people  knew  the  true  dimensions 
of  James'  life.  In  a  world  where  outer  ap- 
pearances are  Judged  as  reality  he  invested 
more  and  more  of  his  tiaie  In  Inner  riches. 
In  a  time  when  bigger  is  donsidered  best  and 
power  seems  a  prize  wortJh  any  sacrifice,  he 
cherished  the  fragile  spirit.  "  the  delicate 
creativity  that  flows  from  an  eternal  power. 
In  a  period  when  the  loud  and  the  self- 
proclaiming  receive  the  world's  awards,  he 
was  quiet  and  self -forgetful. 

He  was  also  a  person  <)f  immense  power. 
With  all  his  gentleness  be  was  capable  of 
deep  anger.  Anger  against  Injustice — Injus- 
tice In  any  form  or  dlmeneion — led  him  into 
some  lonely  valleys.  He  never  talked  of  those 
experiences  because  he  ha*  no  martyr's  com- 
plex—too much  laughter  to  be  a  martyr.  And 
when  his  family  or  friend$  or  socletv  "caught 
up  with  his  farsighted  vision,  he  never  sug- 
gested an  attitude  of  "I-to|d-you-so."  He  was 
too  basy  looking  ahead  to  other  horizons.  In 
all  his  patience  he  seethed  wUh  powerful 
impalipnt.  Impatience  witili  trivia— the  sec- 
ond-rate In  our  cultural,  sjjirltual.  education- 
al, political,  industrial,  individual  and  social 
lives— led  him  to  some  lonely  pinnacles.  This 
grieved  him,  not  because  he  minded  being 
alone  but  because  any  riches  of  mind  or 
spirit  or  body  that  he  dlsoovered  he  wanted 
to  share  with  everyone  elfce.  And  every  day 
was  an  adventure  of  discdvery  for  hlni. 

I  never  met  anyone  w'ho  savored  more 
deeply  the  potential  of  the  moment.  Whether 
we  were  in  a  strange  land  Or  here  in  our  own 
familiar  mountains,  whether  we  were  lis- 
tening to  the  first  katydids  of  summer  or 
the  Eroica  Symphony,  vrhether  we  were 
among  exciting  famous  peoole  or  talking 
with  old-timers  or  were  alone  together,  to 
whatever  we  were  doing  h«  brought  full  ap- 
preciation, passion,  imagination 

PeoDle  sometimes  a.sked  if  he  was  discon- 
certed by  my  writing,  my  career.  How  little 
they  knew  him!  He  had  no  identity  crisis, 
no  need  to  narrow  anyone  else's  life  to  en- 
hance his  own.  Indeed,  one  of  the  purposes 
of  his  life  seemed  to  be  to  make  sure  that 
everyone— no  matter  race  or  sex.  social  status 
or  creed— should  have  not  only  opportunity 
but  encouragement  to  be  not  only  good  but 
best. 

And  he  was  the  best.  Punny  and  sad. 
uniquely  Innocent  and  infinitelV  sophisti- 
cated, he  balanced  the  world  of  nature  and 
the  world  of  books  and  dwelt  in  a  realm  of 
special  goodness.  He  would  not  have  liked 
that  word,  it  would  embarrass  him.  But  he 
was  pood.  We  .shall  rarely  see  his  like  again. 

A  week  aeo  he  left  on  one  of  the  few  trips 
we  have  not  taken  together.  But  he  Is  not 
wholly  away— and  I  am  not  wholly  here  We 
are  still  together. 


ENDANGERED  SPECIES  ACT 

Mr.  BAKER.  Mr.  President,  later  this 
week  the  Committee  on  Environment 
and  Public  Works  will  hold  hearings  on 


the  implementation  of  the  Endangered 
Species  Act.  The  hearings  are  designed 
to  be  a  comprehensive  examination  of 
the  act,  leading,  if  necessary  and  appro- 
priate, to  modifications  in  the  manner 
in  which  the  very  worthwhile  goals  of 
this  act  are  achieved. 

The  hearings  have  arisen,  Mr.  Presi- 
dent, from  a  broadly  perceived  need  to 
reexamine  this  legislation  and  determine 
whether  the  implementation  of  the  act 
conforms  to  the  original  intent  of  Con- 
gress in  enacting  it.  In  holding  these 
hearings,  we  will  attempt  to  determine 
whether  a  sensible  solution  can  be  found 
to  mitigate  the  untoward  effects  that  the 
strict  implementation  of  the  act  has 
caused  in  the  past  and  will  continue  to 
cause  in  the  future. 

The  State  of  Tennessee  has  had  its 
share  of  these  problems.  Mr.  President, 
as  indicated  by  a  joint  resolution  passed 
by  the  90th  General  Assembly  of  the 
State  of  Tennessee.  I  believe  the  resolu- 
tion abundantly  illustrates  the  problems 
that  have  arisen  under  the  Endangered 
Species  Act  and,  therefore,  believe  it 
merits  the  attention  of  my  colleagues;  I 
ask  unanimous  consent,  Mr.  President, 
that  the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

House  Joint  Resolution  No.  53 
Whereas,  the  United  States  Department  of 
the  Interior  has  placed  the  snail  darter  fish 
and  certain  species  of  mussels  and  snails  on 
the  Endangered  Species  List  pursuant  to  pro- 
visions of  the  Endangered  Species  Act;  and. 
Whereas,  the  snail  darter  and  mussels  have 
been  litigated  In  lawsuits  (Environmental 
Defense  Fund  vs  TVA  et  al  (  in  the  U.S.  Dis- 
trict Court  in  Knoxville  and  the  Sixth  Fed- 
eral Circuit  Court  of  Appeals:  and. 

Whereas,  these  species  were  fovmd  subse- 
quent to  the  approval  of  the  required  En- 
vironmental Impact  Studies  prepared  by 
TVA:  and. 

Whereas,  there  is  no  proof  that  the  Tellico 
Dam  or  the  Duck  River  Project  (Normandy 
and  Columbia  Damsi  will  destroy  the  snail 
darter,  mussels  or  snails  or  that  their  species 
cannot  exist  in  other  streams;  and, 

Wherea.s,  the  Tellico,  Normandy  and  Co- 
lumbia Dams  win  provide  improved  water 
quality  which  will  make  other  segments  of 
the  streams  more  favorable  for  the  propaga- 
tion of  these  species:  and. 

Whereas,  the  Tellico  Dam  and  the  water 
control  system  on  the  Duck  River  Is  abso- 
lutely necessary  for  economic  growth  and 
development  in  their  respective  locations: 
and. 

Whereas,  the  people  of  the  Duck  River  area 
have  in  good  faith  committed  themselves  to 
pay  TVA  a  sum  of  16.2  million  dollars  over 
a  40  year  period;  and. 

Whereas,  this  commitment  Is  being  met 
since  January  1972  by  a  payment  of  five  cents 
per  thousand  gallons  on  water  being  used  In 
the  Upper  Duck  River  Watershed;   and. 

Whereas,  the  use  of  the  Endangered 
Species  Act  to  curtail  worthwhile  public 
works  and  endanger  human  life  would  be 
grossly  unfair  and  a  breach  of  faith  with  the 
citizens  of  the  State  of  Tennessee  and  a 
general  waste  of  effort  and  money;  now, 
therefore. 

Be  It  resolved  by  the  House  of  Representa- 
tives of  the  Ninetieth  General  Assembly  (jf 
the  State  of  Tennessee,  the  Senate  concur- 
ring. That  this  Assembly  urge  the  President 
of  the  United  States,  the  Secretary  of  the 
Interior,    Congress    and    the    Board    of    the 


Tennessee  Valley  Authority  to  immediately 
consider  remedial  measures  and  adopt  ap- 
propriate rules  and/or  legislation  which 
would  provide  a  sensible  solution  and  permit 
these  vital  public  projects  In  the  State  of 
Tennessee  to  continue. 

Be  it  further  resolved.  That  copies  of  this 
Resolution  be  sent  to  the  President  of  the 
United  States,  the  Secretary  of  the  Interior, 
each  member  of  the  Tennessee  Congressional 
delegation  and  the  Chairman  of  the  Board 
of  the  Tennessee  Valley  Authority. 

Mr.  BAKER.  I  am  confident,  Mr.  Presi- 
dent, that  through  these  hearings  the 
committee  will  be  able  to  make  recom- 
mendations regarding  amendments  to 
the  act  that  will  address  the  problems 
experienced  in  Tennessee  and  will  lead  to 
its  implementation  with  reason  and  flexi- 
bility. I  would  hope  that  the  Senate,  and 
ultimately  the  Congress,  will  respond  in 
a  prompt  and  favorable  manner  to  these 
recommendations. 


SPECIAL  ORDERS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  is  now 
recognized  for  not  to  exceed  15  minutes. 

Mr.  BAYH.  I  thank  the  Chair. 


THE  FUTURE  ENERGY  POLICY 
OF  THIS  COUNTRY 

Mr.  BAYH.  Mr.  President,  I  seldom 
request  the  privilege  of  occupying  the 
time  of  the  Senate  on  a  special  order. 
However,  it  is  very  likely  that  the  Senate 
will  spend  most  of  the  time  remaining 
in  this  session  acting  on  various  com- 
ponents 01  the  President's  energy  pro- 
posals and  this  morning  I  would  like  to 
take  a  few  moments  to  talk  about  a  mat- 
ter which  will  impact  significantly  on  the 
Nation's  future  energy  policy  and  which 
is  being  debated  at  the  highest  levels  of 
the  executive  branch — the  future  route 
of  a  gas  transmission  system  to  bring 
Alaskan  gas  to  the  lower  48  States. 

Mr.  President,  all  of  us,  elected  offi- 
cials and  citizens  alike,  have  been  pre- 
occupied with  developing  a  coherent  na- 
tional energy  policy.  The  country  has  lis- 
tened to  special  Presidential  messages; 
it  has  heard  the  President  at  press  con- 
ferences. There  is  not  a  Member  of  this 
body  who  has  not  talked  to  his  constit- 
uency or  to  a  larger  national  audience 
about  the  importance  of  resolving  both 
our  short-term  and  long-term  energy 
problems. 

Between  now  and  the  time  we  adjourn, 
whenever  that  day  comes,  I  think  it  is 
likely  that  more  time  will  be  spent  on 
energy  than  any  other  legislative  matter 
before  this  body. 

One  area  that  will  doubtlessly  be  con- 
troversial and  receive  priority  attention 
is  the  question  of  how  to  best  increase 
the  Nation's  supply  of  natural  gas.  Few 
of  us  from  those  States  of  the  coimtry 
heavily  dependent  on  natural  gas  can 
easily  forget  the  severe  hardships  and 
economic  disruptions  caused  this  past 
winter  by  natural  gas  shortages.  It  is 
ironic  to  be  addressing  the  Senate  in  the 
midst  of  one  of  the  longest  and  most 
severe  heat  waves  this  Nation  has  had 
in  a  long  time  and  asking  my  colleagues 
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to  remember  the  severe  winter  we  had 
last  year. 

But  the  fact  is  that  unless  we  resolve 
the  problem  of  equitable,  efficient,  and 
speedy  distribution  of  our  natural  gas 
resources  we  are  apt  to  have  a  number  of 
long  cold  winters  accompanied  by  mis- 
fortunes similar  to  those  we  witnessed 
last  year. 

Twenty  States  suffered  unemployment 
as  a  result  of  the  gas  curtailments  in 
1977.  Approximately  1.2  million  workers 
were  thrown  out  of  work  as  a  result  of 
factorj',  school,  or  other  closings.  We 
must  do  everything  possible  to  avoid 
these  things  from  happening  again. 

All  of  us  know  that  there  is  no  magic 
panacea,  no  bill  we  can  pass  that  will 
prevent  similar  events  tomorrow.  It  takes 
a  certain  amount  of  lead  time  to  develop 
delivery  systems  for  new  energy  re- 
sources. However,  there  is  a  question  now 
being  discussed  at  the  highest  levels  in 
the  administration  that  can,  in  my  judg- 
ment, if  resolved  in  the  right  way.  cut  as 
many  as  4  or  5  years  off  the  time  neces- 
sary to  deliver  new  natural  gas  supplies 
to  the  energy  deficient  parts  of  the 
Nation.  And  that  proposal  is  the  con- 
struction, just  as  rapidly  as  possible,  of  a 
safe,  economical,  and  environmentally 
acceptable  gas  transmission  system  to 
bring  our  Alaskan  gas  reserves  to  those 
parts  of  America  that  need  them  most. 

Mr.  President,  most  of  us  here  in  this 
Chamber  agree  on  the  necessity  to  con- 
serve energy,  and  switch  from  heavy 
reliance  on  natural  gas  and  oil  to  coai. 
which  we  have  in  abundance,  and  clean, 
renewable  energy  resources,  currently  in 
the  research  and  development  stage.  But 
the  undeniable  fact  is  that  the  United 
States  will  be  deeply  dependent  on  nat- 
ural gas  for  our  energj'  needs  for  the 
foreseeable  future. 

Even  with  the  best  research  and  de- 
velopment efforts  and  smoothest  possible 
conversion  from  oil  and  gas  to  coal  and 
other  energy  sources,  it  is  going  to  take 
us  a  while  to  get  this  job  done,  and  we 
are  going  to  be  heavily  dependent  on  nat- 
ural gas  for  the  rest  of  this  century.  Nat- 
ural gas  is  a  critical  component  of  the 
Nation's  total  energy  supply,  making  up 
about  one-third  of  all  energv  used  in  this 
country.  It  seems  to  me  only  prudent  to 
suggest  that  we  must  do  all  we  can  to 
sissure  ourselves  the  most  stable  supply 
possible.  One  critical  factor  in  giving  us 
this  assurance  will  be  access  to  our  Alas- 
kan gas. 

Mr.  President,  the  natural  gas  discov- 
ered at  Prudhoe  Bay  on  the  North  Slope 
of  Alaska  is  estimated  to  exceed  20  tril- 
lion cubic  feet  of  gas.  which  can  provide, 
at  the  very  minimum,  5  percent  of  Ameri- 
can natural  gas  consumption  for  the 
next  25  years. 

Experts  believe  that  there  are  other 
undiscovered  reserves  elsewhere  in  Alas- 
ka, and  that  these  could  run  as  high  as 
72  to  185  trillion  cubic  feet. 

A  reliable,  safe,  and  efficient  transpor- 
tation system  for  moving  this  gas  south 
could  impact  significantly  on  future 
American  shortages  bv  potentially  sup- 
plying as  much  as  1.6  trillion  cubic  feet 
annually,    as    soon    as    the    President 


chooses  and  Congress  approves  one  of 
the  proposed  gas  lines. 

Mr.  President,  as  my  colleagues  know, 
I  have  long  been  interested  in  delivering 
Alaskan  oil  and  gas  to  the  lower  48 
States  in  an  economical,  equitable,  effi- 
cient, and  environmentally  sound  man- 
ner. My  interest  in  this  matter,  as  that 
of  other  Members  of  this  body,  was  first 
stimulated  when  the  question  of  distrib- 
uting Alaskan  oil  was  before  this  body. 

I  opposed  the  Alaskan  oil  pipeline  pro- 
posal, which  was  eventually  adopted, 
from  its  very  inception  because  I  pre- 
dicted that  it  would  not  result  in  an  equi- 
table or  economical  distribution  of  North 
Slope  oil,  but  would  instead  lead  to  a  sur- 
plus of  crude  on  the  west  coast,  at  vastly 
inflated  prices,  and  continued  shortages 
in  parts  of  the  country — primarily  the 
Midwest.  Northeast,  and  Atlantic 
States — dependent  on  unstable  sources  of 
foreign  gas  and  oil. 

Of  course,  I  do  not  like  people  who  say, 
"I  told  you  so."  But  the  tragic  fact  is  that 
the  predictions  many  of  us  in  this  body 
made  at  the  time  the  Alaskan  oil  pipeline 
was  built  have  been  borne  out.  Barring 
further  mishaps  on  the  Alaskan  oil  pipe- 
line, there  will  be  a  500,000  to  600,000 
barrel  per  day  surplus  of  crude  oil  on  the 
west  coast  this  fall. 

It  is  imperative  that  this  error  not  be 
repeated  when  we  select  an  Alaskan  gas 
pipeline. 

For  this  reason,  I  find  the  El  Paso  gas 
pipeline  proposal,  which  would  parallel 
the  Alyeska  route,  totally  unacceptable 
and  am  firmly  committed  to  a  trans- 
Canadian  route  which  would  bring  Alas- 
kan gas  to  a  central  location  and  connect 
up  with  pipelines  that  could  carry  it  east, 
west,  or  south,  as  demand  dictates. 

As  I  understand  the  current  situation, 
deliberations  in  both  the  United  States 
and  Canada  on  the  issue  of  a  trans- 
Canada  pipeline  are  reaching  a  decisive 
stage,  and  both  Governments  will  soon 
announce  their  preference  for  a  gas 
pipeline  route.  This  is  the  reason  I  have 
requested  time  this  morning. 

The  Canadian  Government  has  al- 
ready received  recommendations  from 
the  Berger  inquir>'  and  the  National  En- 
ergy Board,  both  of  which  were  critical 
ox  the  Arctic  route,  the  trans-Canada 
route  proposed  earliest,  back  in  1973.  It 
is  currently  awaiting  reports  from  the 
Lysyk  inquiry,  which  will  address  the 
economic  and  social  costs  of  the  Alcan 
route,  a  second  and  more  recently  pro- 
posed trans-Canada  route,  and  the  en- 
vironmental assessment  review  panel, 
which  will  assess  the  environmental  Im- 
pact of  the  Alcan  route.  These  reports 
are  due  on  August  1  of  this  year.  If  these 
analyses  uncover  no  major  problems  with 
the  Alcan  route,  and  my  study  has  led 
me  to  beheve  that  none  are  expected,  it 
is  almost  definite  that  Prime  Minister 
Trudeau  will  approve  the  Alcan  route, 
pending  the  resolution  of  certain  issues 
raised  by  Canada's  National  Energy 
Board  about  this  proposal. 

The  posture  of  our  own  Government 
ill  negotiations  with  the  Canadians  is 
likely  to  be  crucial.  If  our  negotiations 
can  resolve  these  issues  in  a  way  that 


does  not  compromise  the  technical  or 
financial  viability  of  the  Alcan  proposal, 
then  construction  of  a  trans-Canada 
pipeline,  which  will  distribute  Alaskan 
gas  economically  and  equitably,  can  pro- 
ceed promptly  and  in  a  manner  that  is 
mutually  beneficial  to  both  the  United 
States  and  Canada. 

Here,  in  this  country,  the  Federal 
Power  Commission  and  the  administra- 
tion's task  forces  have  also  sent  final 
recommendations  to  the  President.  While 
the  FPC  was  divided  in  its  judgments 
about  the  relative  merits  of  the  Alcan 
and  Arctic  routes,  it  clearly  found  either 
of  them  superior  to  the  El  Paso  proposal. 
The  Alcan  route  received  the  strongest 
backing  from  the  interagency  task 
forces  set  up  by  the  President,  and  just 
this  weekend  the  Justice  Department  is- 
sued a  report  criticizing  the  Arctic  route 
because  of  its  anticompetitive  aspects. 

It  seems  to  me,  from  reviewing  these 
various  reports  and  recommendations, 
especially  those  issued  by  the  Canadian 
Government,  that  the  only  viable  trans- 
Canadian  option  available  to  us  is  the 
route  that  follows  the  Alcan  Highway, 
particularly  if  issues  raised  by  the  Na- 
tional Energy  Board  about  the  Alcan 
route  can  be  negotiated  successfully. 
With  the  demise  of  the  Arctic  route, 
pressure  upon  the  President  to  recom- 
mend the  El  Paso  route  will  become  in- 
creasingly intense.  For  this  reason,  I  in- 
tend to  ask  my  colleagues  to  join  me  in 
signing  a  letter  to  the  President  urging 
him  to  pursue  negotiations  with  the  Ca- 
nadians toward  consummating  an  ac- 
ceptable agreement  on  the  Alcan  route 
and  recommending  this  route  to  the 
Congress. 

In  the  past  many  of  us  have  supported 
the  Arctic  proposal  over  the  Alcan  route. 
V/hen  I  first  supported  this  McKenzie 
Delta  route,  back  in  1973,  it  was  the  only 
trans-Canada  option  available  and  was 
looked  on  favorably  by  the  Canadian 
Government  because  of  their  belief  that 
vast  gas  reserves  would  be  found  in  the 
McKenzie  Delta.  Over  the  past  year,  and 
even  the  past  few  months,  the  situation 
has  changed  dramatically,  and  I  have  re- 
assessed my  earlier  position. 

I  hope  those  colleagues  who  were  with 
me  on  the  Arctic  route  will  also  reex- 
amine the  situation,  and  understand  that 
because  of  recent  developments,  the  Al- 
can route  is  the  only  trans-Canada  op- 
tion now  open  to  us,  and  one  that  avoids 
the  social,  environmental,  and  technical 
problems  recently  found  to  be  associated 
with  the  Arctic  route.  We  must  join  to- 
gether now  and  support  a  sensible  trans- 
Canada  route,  which  is  far  superior, 
from  almost  any  perspective,  to  the  El 
Pa^o.  Alaskan  route. 

This  issue  will  be  before  Congress  after 
the  President  makes  his  recommendation 
this  fall.  Therefore.  I  think  it  is  impor- 
tant that  we  begin  to  convey  our  concern 
to  the  President,  to  make  sure  that  lack 
of  prior  consultation  between  the  Con- 
gress and  the  President  does  not  lead  to 
differences  of  opinion  at  the  time  the 
President  sends  up  his  choice. 

In  closing.  Mr.  President.  I  would  like 
to  express  that  it  is  my  firm  contention 
that  going  ahead  with  construction  of 
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the  Alcan  route  is  in  both  the  short-term 
and  long-term  interests  of  this  Nation. 
If  the  green  light  is  given  to  this  project 
soon,  we  will  likely  begin  receiving  gas 
through  the  Alcan  pipeline  sometime  in 
the  winter  of  1979-80,  and  in  the  areas 
of  the  country  in  desperate  need  of  it. 
This  compares  to  a  distribution  pre- 
dicted completion  date  of  1984-85  for  the 
El  Paso  route,  which  will  deliver  energy 
to  areas  already  experiencing  a  surplus  of 
energ>' — areas  which  themselves  do  not 
want  the  El  Paso  route  because  of  the 
severe  environmental  problems  associ- 
ated with  it. 

Mr.  President,  the  Alcan  Consortium 
has  already  contracted  for  Canadian  gas 
from  Alberta  for  delivery  to  the  Lower  48 
bv  1979-80. 

We  know  that  gas  is  there,  and  the 
Canadian  Government  has  commented 
favorably  on  its  sale  to  the  United  States. 
By  starting  construction  on  the  southern 
end  of  its  proposed  gas  pipeline,  the  Al- 
can Consortium  can  distribute  Canadian 
gas  to  the  Midwest,  Atlantic  region,  and 
the  west  coast  by  the  winter  of  1980 
and  continue  these  deliveries  until  the 
northern  segments  of  the  pipeline  are 
built  to  bring  our  own  Alaskan  gas  south. 
This  should  avoid  the  risk  of  too  many 
more  winters  like  the  one  we  had  last 
year. 

Therefore,  I  urge  my  colleagues  to  join 
with  me  in  requesting  that  the  President 
conduct  our  negotiations  with  the  Cana- 
dians in  such  a  way  that  they  result  in 
an  acceptable  agreement  on  the  Alcan 
route  and  that  he  ultimately  recom- 
mends this  route  to  tlie  Congress.  I  be- 
lieve that  most  of  the  issues  raised  by 
the  Canadians  can  be  resolved  in  a  way 
that  benefits  both  countries,  but  it  is  im- 
portant that  our  negotiators  realize  the 
crucial  role  they  will  play  in  the  coming 
months  and  that  they  represent  our  in- 
terests fairly.  I 

I  do  not  want  us  to  have  a  glut  of  nat- 
ural resources  in  one  part  of  our  country, 
and  I  want  us  to  solte  this  problem  as 
quickly  as  we  can.  All  of  that  seems  to 
augur  for  the  selection  of  the  Alcan  route, 
so  that  we  can  get  Canadian  gas  and  then 
Alaskan  g'as  as  quickly  as  possible,  and 
will  not  have  a  repetition  of  the  long, 
cold  shortages  we  experienced  last  winter. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  <Mr. 
ZoRiNSKY  I .  Under  tine  previous  order, 
the  special  order  having  been  concluded, 
there  will  now  be  a  period  for  the  trans- 
action of  routine  morning  business,  with 
no  resolutions  comine  over  under  the 
rule.  r 


ORDER  FOR  NO  ROLLCALL  VOTES 
BETWEEN  12:30  P.M.  AND  2  P.M. 
TODAY 

Mr.  BAKER.  Mr.  President,  if  I  may 
have  the  attention  of  the  distinguished 
majority  leader,  I  wonder  if  it  would  be 
possible,  for  today  only,  to  arrange  that 
there  not  be  any  votes  between  12:30 
and  2  p.m.  I  respectfully  urge  the  ma- 
iority  leader  that  there  be  no  roUcall 
votes  between  the  hours  of  12:30  and 
2  p.m.  today. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, reserving  the  right  to  object,  the 
minority  leader,  as  I  understood  his  re- 
quest, said  for  today  only? 

Mr.  BAKER.  That  is  true. 

Mr.  ROBERT  C.  BYRD.  This  is  not  by 
any  means  intended  to  set  a  precedent? 

Mr.  BAKER.  No.  let  me  say  it  is  not. 
There  are  certain  traditional  factors  we 
take  account  of,  and  we  would  wish  to 
continue  on  that  basis. 

Mr.  ROBERT  C.  BYRD.  But  there  are 
certain  additional  factors  today? 

Mr.  BAKER.  There  are;  and  I  would 
respectfully  urge  the  majority  leader  n'ot 
to  object  to  this  request  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  are  we 
still  in  morning  business? 

The  PRESIDING  OFFICER.  We  are 
still  in  the  period  for  morning  business. 


TRANS-CANADA  PIPELINE 
ALTERNATIVES 

Mr.  STEVENS.  Mr.  President,  having 
listened  to  my  good  friend  from  Indiana 
outline  his  position  with  regard  to  a 
pipeline  for  Alaska  gas  through  Canada. 
I  would  be  remiss  if  I  did  not  urge  him 
to  study  two  vexatious  issues  concerning 
a  pipeline  through  Canada. 

One  is  the  potential  for  cost  overruns, 
and  whether  or  not  this  Government 
ought  to  guarantee  the  cost  of  a  pipeline 
running  through  a  neighboring  but 
nevertheless  a  foreign  country,  with  a 
prospect  for  cost  overruns,  as  we  have 
seen  on  the  oil  pipeline,  approaching  at 
least  100  percent  going  through  a  new- 
area,  as  proposed  to  go  through  Canada. 

I  seriously  question  whether  the  Fed- 
eral Government  should  be  called  upon, 
as  it  is  indicated  from  Canada  w^e  will 
be  called  upon,  to  guarantee  the  con- 
struction cost  of  a  pipeline  that  the 
Canadians  say  must  be  owned  by  Cana- 
dians but  financed  by  world  capital, 
which  to  me  means  Saudi  Arabian 
money,  ow*ning  the  pipeline  to  carry 
Alaska's  gas  through  Canada. 

Secondly,  the  National  Energy  Board 
has  stated  categorically  that  one  of  the 
conditions  for  a  pipeline  through  Canada 
to  carry  Alaska's  gas  would  be  an  all- 
events  tariff.  I  believe  they  stated  that 
the  consumers  of  the  United  States 
should  bear  the  risks — all  the  risks — of 
interruptability  or  accident  encountered 
in  terms  of  the  gas  supply,  so  that  the 
people  who  finance  the  pipeline  through 
Canada  would  know  it  is  the  American 
consumer  that  bears  the  risk. 

In  other  words,  all  the  profit  would 
stay  in  Canada  and  all  the  control  would 
stay  in  Canada,  but  all  the  risks  would 
be  borne  by  the  consumers  of  the  United 
States. 

To  my  knowledge,  we  have  never  per- 
mitted any  interstate  pipeline  to  have  an  ■ 
all-events  tariff,  and  I  believe  Congress 
is  going  to  have  a  substantial  burden  of 
issues  before  it  should  the  President  rec- 
ommend a  pipeline  through  Canada.  I, 
for  one,  will  oppose  to  the  last  drop  of 
Alaska's  gas  the  proposal  that  a  pipeline 
should  go  through  Canada  under  those 


two  conditions,  and  I  am  sure  my  friend 
from  Indiana  understands  the  depth  of 
our  feeling  with  regard  to  our  resources. 
But  I  appreciate  his  statement,  and 
the  fact  that  he  has  announced  a  change 
in  position  so  far  as  the  gas  pipeline 
through  Canada  he  supports  is  con- 
cerned. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  committees  have  been  notified  well 
over  a  month  ago  that  objections  would 
be  made  to  unanimous -consent  requests 
for  committee  meetings  during  sessions 
of  the  Senate  other  than  on  energy  mat- 
ters and  emergency  matters,  and  matters 
which  were  considered  to  be  important 
legislation  before  the  Senate  goes  out  for 
the  year. 

I  do  have  a  request  I  will  propound, 
and  I  believe  there  is  some  exigency  in- 
volved here.  As  I  say,  there  was  well 
over  a  month  of  notice  given. 

I  ask  unanimous  consent  that  the  Ag- 
ricultural Research  and  General  Legisla- 
tion Subcommittee  of  the  Agriculture, 
Nutrition,  and  Forestry  Committee  be  al- 
lowed to  meet  during  the  session  of  the 
Senate  today  until  1  p.m.  on  the  subject 
of  chemicals  in  food  and  agriculture.  It 
is  my  understanding  that  a  panel  of  sci- 
entists are  coming  in  from  all  over  the 
country.  Those  scientists  would  be  dis- 
commoded otherwise. 

Again.  I  say.  well  over  a  month  of 
notice  was  given.  It  seems  to  me  that 
the  meeting  could  have  been  set  up  at 
another  time,  but  I  am  constrained  to 
ask  for  the  request  in  view  of  the  fact 
that  the  scientists  are  from  other  parts 
of  the  country.  I  hope  there  will  be  no 
objection. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  it  poses  a  problem  of 
good  proportion  for  me  because  I  have 
objected  repeatedly,  both  on  the  fioor 
and  in  informal  conferences  with  the 
distinguished  majority  leader,  to  other 
committees  and  subcommittees  meeting 
on  matters  not  related  to  energy  legisla- 
tion and  other  urgent  matters.  I  am  ex- 
tremely reluctant  to  refrain  from  object- 
ing at  this  time.  The  only  matter  which 
w'ould  compel  me  to  withhold  my  objec- 
tion— and  I  will,  of  course,  withhold  my 
objection  today — is  that  we  reconvened  a 
good  hour  earlier  than  we  planned  orig- 
inally yesterday. 

At  this  time  I  will  not  object  to  this 
single  request;  but  I  would  say,  Mr. 
President,  that  this  action  does  not  alter 
my  general  feeling  that  committees 
should  not  meet  at  this  point  beyond  the 
time  limits  in  which  they  are  permitted 
to  meet*under  the  standing  orders  and 
under  the  Stevenson  resolution. 

I  might  also  say,  Mr.  President,  it  is 
anticipated  we  will  have  a  rollcall  vote 
at  12  noon  and  we  may  have  other  roll- 
call  votes  prior  to  that  time.  So  there 
is  a  good  possibility  the  subcommittee 
will  be  interrupted  in  any  event.  I  would 
urge  them  to  terminate  those  hearings  as 


23734 


CONGRESSIONAL  RECORD  —  SENATE 


July  19,  1977 


soon  as  possible  and  well  before  1  p.m. 
for  the  convenience  of  their  members 
and  all  the  rest  of  us. 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  thank  the  minority  leader.  I  believe  he 
has  raised  other  thoughtful  points  which 
lead  him  to  refrain  from  objecting  in 
this  instance.  He  points  out  certain  other 
exigencies  which  prevail  in  this  instance 
which  were  not  foreseen. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FAILURE  OF  THE  SUGAR  PROGRAM 

Mr.  LONG.  Mr.  President.  I  am  sad  to' 
state,  as  many  of  my  colleagues  in  this 
body  have  been  sad  to  state,  that  the 
present  sugar  policy  of  this  administra- 
tion is  a  failure.  It  is  a  bankrupt  policy 
which  the  GAO  today  suggested  is  illegal. 
I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  there  be  printed  at  this  point 
in  the  Record  a  letter  dated  July  19.  1977. 
from   the   Comptroller   General   of   the 
United    States    to    Congressman    Paul 
FiNDLEY   explaining   why   the   adminis- 
tration's sugar  program,  with  which   I 
have  disagreed,  is  improper  and  illegal. 
The  report  goes  on  to  say  that  the  GAO  is 
not  sure  whether  the  program  would  in- 
crease or  decrease  sugar  imports  in  the 
United  States. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

COMPTKOLLER  GENERAL 

or    THE    UNrTED    STATES. 

Washington.  DC.  July'l9.  1977. 
Hon.  Paul  Findley. 
House  of  Representatives 

Dear  Mr.  Findley  :  This  is  In  response  to 
your  letter  dated  June  15.  1977.  which  wa.s 
also  signed  by  the  Honorable  Edward  R.  Mad- 
Igan.  House  of  Representatives,  concerning 
the  Department  of  Agriculture's  proposed 
regulation.s  which  would  establish  a  price 
support  payments  program  beginning  with 
the  1977  sugar  crop. 
'  In  this  regard,  you  say  that  the  proposed 
sugar  regulations  ls.sued  on  June  14,  1977.  are 
a  classic  example  of  an  administrative  agency 
trying  to  do  Indirectly  what  It  cannot  do 
directly.  You  refer  to  the  current  law  as  not 
permitting  direct  payments  to  sugar  pro- 
ducers, but  that  the  proposed  regulations 
would  get  around  this  by  providing  that  the 
processor  would  pay  the  producer  the  full 
amount  of  the  support  payment  received, 
after  deduction  for  admlnLstratlve  expenses 
You  indicate  that  there  i.s  also  dubious  legal 
authority  for  the  proposed  sugar  plan  be- 
cause the  current  law  requires  that  any  pay- 
ments shall  be  for  the  purpose  of  price  sup- 
port and  you  believe  that  the  payments  will 
not  In  any  way  increase,  support  or  stabilize 
market  prices,  but  will  only  provide  income 
support. 

You  also  question  the  legal  basis  for  re- 
quiring a  processor  to  carry  out  the  program 
You  Inquire  as  to  what  method  of  enforce- 
ment is  available  to  the  Department  of  Ag- 
riculture'' 

Finally,  you  question  the  legality  of  this 
type  of  "domestic  subsidy  "  under  our  Gov- 
ernment's International  agreements,  includ- 
ing the  General  Agreement  on  TarlRs  and 
Trade  (G.A.T.T  ) 

We  have  reviewed  the  opinion  of  the  De- 
partment's Acting  General  Counsel  which 
you  included  with  your  letter.  We  have  also 
written  to  the  Secretary  of  Agriculture  in 
order  to  obtain  his  views  on  these  matters 
Due  to  the  time  constraints  you  have  placed 
on  our  response,  we  met  with  certain  officials 


of  the  Department  of  Agriculture  to  obtain 
such  Information  and  expression  of  views 
as  we  needed  to  prepare  a  quick  response  to 
your  inquiry.  While  we  have  not  received 
the  written  views  of  the  Department  we  un- 
derstand the  Department's  reply  would  con- 
firm the  views  expressed  by  Department  oBl- 
clals. 

With  regard  to  price  supports  for  agricul- 
tural commodities,  7  IJ.S.C.  5  1421  (1970) 
provides  In  pertinent  part  as  follows: 

"(a)  The  Secretary  |of  Agriculture!  shall 
provide  the  price  support  authorized  or  re- 
quired herein  through  the  Commodity  Credit 
Corporation  and  other  means  available  to 
him 
y  "(b)  Except  as  otherwise  provided  In  this 
Act,  the  amounts,  terms,  and  conditions  of 
price  support  operations  and  the  extent  to 
which  such  operations  are  carried  out,  shall 
be  determined  or  approved  by  the  Secretary. 
The  following  factors  shall  be  taken  Into 
consideration  in  determining,  in  the  case  nf 
any  commodity  for  which  price  support  Is 
discretionary,  whether  a  pVlce-support  opera- 
tion shall  be  undertaken  and  the  level  of 
such  support  •  •  •  (1)  the  supply  of  the 
commodity  In  relation  to  the  demand  there- 
for. (2)  the  price  levels  at  which  other  com- 
modities are  being  supported  •  •  •  (3)  the 
availability  of  funds,  (4)  the  perishability 
of  the  commodity,  (5)  the  importance  of  the 
commodity  to  agriculture  and  the  national 
economy,  (6)  the  ability  to  dispose  of  stocks 
acquired  throuRh  a  price-support  operation. 
(7)  the  need  for  offsetting  temporary  losses 
of  export  markets.  (8)  the  ability  and  will- 
ingness of  producers  to  keep  supplies  In  line 
with  demand   •   •    •. 

■■(C)  Whenever  any  price  support  or  sur- 
plus removal  operation  for  any  agricultural 
commodity  is  carried  out  through  purchases 
from  or  loans  or  payments  to  processors,  the 
Secretary  shall,  to  the  extent  practicable,  ob- 
tain from  the  processors  such  assurances  as 
he  deems  adequate  that  the  producers  of 
the  agricultural  commodity  Involved  have 
received  or  will  receive  maximum  benefits 
from  the  price  support  or  surplus  removal 
operation  " 

Section  1447,  title  7,  US.  Code  (1970)  pro- 
vides for  price  support  levels  of  nonbasic 
agricultural  commodities  as  follows : 

"The  Secretary  is  authorized  to  make  avail- 
able through  loans,  purchases,  or  otiier  oper- 
ations price  support  to  producers  for  any 
nonbasic  agricultural  commodity  not  desig- 
nated In  section  1446  of  this  title  at  a  level 
not  m  excess  of  90  per  centum  of  the  parity 
price  for  the  commodity."  (Emphasis  added.) 

The  program  proposed  by  Agriculture  in 
its  regulations  has  the  suted  objective  of 
supporting  prices  in  the  market  place  for 
sugarbeet  and  sugarcane  producers  through 
payments  made  to  sugar  processors.  In  sup- 
port of  the  proposed  payments  program  for 
1977  crop  of  sugar  specific  reference  is  made 
to  the  eight  applicable  factors  enumerated 
in  7  U.SC.  5  1421(b).  In  this  regard  it  Is 
stated  that  the  price  received  by  producers 
In  the  United  States  is  a  function  of  the 
world  market  price  which  Is  currently  de- 
pressed and  therefore  the  price  received  by 
domestic  producers  is  below  their  cost  of 
production  Price  support  payments  are  said 
to  be  limited  to  two  cents  a  pound  for  sev- 
eral reasons  including  that  the  efTect  of 
larger  payments  would  be  to  support  the 
world  market  price  for  sugar  which  would 
mean  an  unlimited  outlay  of  currency  from 
the  U.S.   Treasury 

Section  1435.3  of  the  proposed  regulations 
(42  Fed.  Reg.  30409  (June  14.  1977))  refers 
to  a  determination  by  the  Secretary  of  Agri- 
culture that  the  level  of  price  support  for 
1977  crop  sugar  will  be  no  more  than  13.5 
cents  a  pound  and  that  if  the  national  aver- 
age market  price  is  less  than  11.6  cents  a 
pound,  the  price  support  payment  rate  shall 
not  exceed  two  cents  a  pounu    Under  sec- 


tion 1435.6,  at  the  end  of  each  marketing 
quarter,  after  the  Department  of  Agriculture 
has  determined  the  national  average  price 
for  sugar  received  by  processors  In  that  mar- 
keting quarter,  It  will  announce  the  rate 
of  payment  for  sugar  marketed  In  the  quar- 
ter. Payments  will  be  made  to  a  processor  on 
eligible  sugar  marketed  by  it  during  the 
marketing  quarter. 

Section  1436.6  provides  for  a  written  con- 
tract between  the  processor  and  the  producer 
stipulating  the  producer's  share  of  proceeds 
for  the  sale  of  sugar  In  the  market  place 
and  the  method  of  payment  of  the  proceeds. 
The  processor  shall  agree  to  pay  the  producer 
the  full  amount  of  the  price  support  pay- 
ment after  deduction  for  administrative  ex- 
penses Incurred  In  carrying  out  its  obliga- 
tions under  the  program. 

Section  1435.9  of  the  proposed  regulations 
provides  that  the  processor  will  only  be 
allowed  to  deduct  from  the  payments  actual 
administrative  expenses  directly  Incurred  as 
the  result  of  distributing  payments  to  pro- 
ducers and  fulfilling  other  requirements  of 
the  program  Allowable  costs  may  Include 
Increased  labor,  automated  data  systems  use. 
postage,  and  the  processing  of  bank  drafts 
It  would  not  Include  general  administrative 
and  overhead  expenses  incurred  In  the  proc- 
essors normal  operations. 

The  Secretary  of  Agriculture,  under  7 
use.  ?  1447  may  make  price  supports  avail- 
able to  sugar  producers  by  means  of  loans, 
purchases  or  'other  operations."  With  regard 
to  "other  operations."  the  Department  of 
Agriculture's  Acting  General  Counsel.  In  a 
memorandum  to  the  Secretary,  dated  April  6. 
1977.  a  copy  of  which  was  enclosed  with  your 
letter,  states  as  follows: 

"The  term  "other  operations'  as  stated  In 
Section  301  |7  U.SC.  5  1447)  would  permit 
the  Secretary  of  Agriculture  to  make  pay- 
ments to  processors  of  sugar  who  pay  support 
prices  to  sugar  producers.  Such  payments 
would  assure  that  procedures  would  receive 
the  support  prices  in  the  market  place  for 
their  sugar  at  a  time  when  orocessors  could 
net  otherwise  afTord  to  pay  the  support  price 
in  view  of  market  prices  for  the  processed 
product.  The  phrase  'other  operations"  would 
not.  however,  authorize  direct  payments  to 
producers  by  the  Secretary,  since  such  pay- 
ments would  not  support  the  price  which  the 
producers  received  In  the  market  place  for 
their  sugar  This  conclusion  Is  supported  by 
extensive  legislative  history." 

After  reviewing  the  pertinent  legislative 
history,  the  Acting  General  Counsel  con- 
cludes: 

"•  •  •  the  phrase  'other  operations'  as 
contained  In  the  Agricultural  Act  of  1949.  as 
amended,  would  not  allow  the  Secretary  to 
make  payments  to  producers  of  sugar  beets 
and  sugar  cane,  but  would  permit  payments 
to  processors  of  sugar  in  order  to  support  the 
price  received  by  producers  for  sugar  In  the 
maket  place." 

We  have  reviewed  the  statute  and  legis- 
lative history  discussed  in  the  Acting  General 
Counsel's  memorandum  and  concur  that  the 
Department  may  not  make  direct  payments 
to  producers  Hence,  whatever  else  it  may 
encompass,  we  agree  that  the  statutory  term 
'"other  operations'"  was  not  Intended  to  In- 
clude direct  payment.s  to  producers. 

Under  the  proposed  program,  after  the  end 
of  the  previous  marketing  quarter,  payments 
are  to  be  made  to  processors  who  have  agreed 
that  after  deduction  for  administrative  ex- 
pen.ses.  the  full  amount  of  the  payment  is  to 
t)e  paid  to  the  producers.  It  appears  that 
while  the  payment  is  made  by  the  Govern- 
ment t3  the  processor,  the  processor's  func- 
tion Is  akin  to  that  of  a  trustee  for  the  benefit 
of  the  producers,  and  to  act  as  an  agent  of 
the  Government  In  determining  the  amount 
due  t3  each  producers  who  has  sold  eligible 
suear  to  It,  and  In  forwarding  such  payments 
to  the  Individual  producers.  It  is  indeed  diffl- 
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cult  to  distinguish  the  effefct  of  the  proposed 
program  from  that  of  a  program  of  direct 
producer  payments  made  on  the  basis  of  the 
amount  of  sugar  marketed.  Accordingly,  the 
proposed  program  Is  not,  in  our  view,  author- 
ized under  7  U.SC.  §  1447  »s  the  Department 
may  not  do  indirectly  what  it  cannot  do 
directly. 

In  any  event  we  have  substantial  doubt 
that  the  proposal  represents  a  price  support 
program  as  contemplated  by  7  U.S.C.  I§  1421 
and  1447  As  we  undersund  the  proposed 
program,  at  the  end  of  each  marketing  quar- 
ter the  Department  of  Agriculture  will  deter- 
mine the  national  average  price  for  sugar 
for  the  quarter,  and  based  on  this  determina- 
tion, paymenU,  not  to  eiceed  two  cents  a 
pound,  will  be  authorized  to  be  paid  to  the 
processors  for  the  benefit  of  the  sugar  pro- 
ducers, provided  the  market  price  does  not 
exceed  the  designated  support  price  (of, 
for  example,  13.5  cents  a  pound  for  crop 
year  1977).  The  actual  rate  of  payment  per 
pound  will  be  the  amount  by  which  the 
national  average  market  price  Is  less  than 
the  designated  support  price. 

The  stated  objective  of  the  proposed  pro- 
gram is  to  support  prices  in  the  market  place 
for  sugarbeet  and  su^rcane  producers 
through  payments  made  tc  sugar  processors. 
However,  the  proposed  program  Is  unlike 
traditional  price  support  programs  In  which 
the  Government  stands  ready  to  purchase  a 
commodity  at  a  given  price,  and  In  which 
It  In  effect  establishes  a  floor  in  the  market 
price  which  those  desiring  to  purchase  the 
commodity  must  pay.  Under  the  purposed 
program  pvirchasers  In  the  market  place 
would  pay  the  current  price  for  sugar,  for 
example.  11.5  cents  a  pound.  At  a  later  date, 
with  a  designated  support  level  of  13.5  cents 
a  pound,  the  producers  would  receive  2  cents 
a  pound  from  the  Governraent  (less  the  proc- 
essors" administrative  expenses ). 'It  thus  ap- 
pears that  the  additional  payment  received 
by  producers  does  not  suoport  or  increase 
the  market  price  but  rather  make*  payments 
to  processors  for  the  beneflt  of  the  producers, 
as  if  the  market  price  actually  were  higher. 

In  other  words,  the  proposed  program 
seems  to  provide.  In  esseace.  the  equivalent 
of  direct  payments  to  producers,  and  we  fall 
to  see  how  the  payments  contemplated  under 
the  program  would  support  the  market  price 
of  sugar. 

For  the  foregoing  reasons,  we  are  doubtful 
that  the  proposed  program  may  be  considered 
as  a  price  support  program  as  contemplated 
by  7  use.  55  1421(e)   and  1447. 

With  regard  to  proces.sor  participation  in 
the  proposed  program,  we  have  been  In- 
formally advised  by  an  ofScial  of  the  Depart- 
ment's Office  of  General  Counsel,  that  he  Is 
aware  of  no  means  of  compelling  a  processor 
to  take  part  In  the  program.  However,  since 
producers  would  presumably  bring  their 
sugar  to  processors  whose  participation  In 
the  program  would  result  In  substantial  addi- 
tional payments  to  producers,  it  would  ap- 
pear that  processors  wOuld  for  economic 
rea.sons  voluntarily  participate  In  the  pro- 
gram Once  part  of  the  program,  after  having 
entered  into  written  agreements  with  pro- 
ducers stipulating  their  share  of  proceeds 
from  the  sale  of  sugar  and  the  method  of 
payment,  the  processor  weuld  be  required  to 
submit  reports  and  certifications  to  Depart- 
ment of  Agriculture  which  would  probably 
conduct  local  spot  checke  of  the  processor's 
activities  under  the  program. 

Finally,  you  question  the  legality  of  the 
proposed  program  under  G.A.T.T.  or  other  of 
our  Government's  Internlitional  agreements. 
The  above  agreement  (61  Stat,  part  (5)  and 
(6),  T.I.AS.  No.  1700.  55-61  U.N.T.S.)  which 
was  concluded  on  October  30,  1947,  and  en- 
tered into  force  for  the  United  States  on 
January  1,  1948.  provides  In  pertinent  part 
as  follows : 
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"ARTXCIf   XVl SUBSIDIES 

"SecfiOTi  A — Subsidies  in  General 
"1.  If  any  contracting  party  grants  or  main- 
tains any  subsidy,  Including  any  form  of 
income  or  price  support,  which  operates  di- 
rectly or  indirectly  to  increase  exports  of  any 
product  from,  or  to  reduce  Imports  of  any 
product  into,  Its  territory.  It  shall  notify  the 
contracting  parties  in  writing  of  the  extent 
and  nature  of  the  subsidization,  of  the  esti- 
mated effect  of  the  subsidization  on  the 
quantity  of  the  affected  product  or  products 
imported  into  or  exported  from  Its  territory 
and  of  the  circumstances  making  the  sub- 
sidization necessary.  In  any  case  in  which  it 
is  determined  that  serious  prejudice  to  the 
Interests  of  any  other  contracting  party  is 
caused  or  threatened  by  any  such  subsidiza- 
tion, the  contracting  party  granting  the  sub- 
sidy shall,  upon  request,  discuss  with  the 
other  contracting  party  or  parties  concerned, 
or  with  the  contracting  parties,  the  pos- 
sibility of  limiting  the  subsidization." 

Under  this  provision  If  the  U.S.  grants  a 
subsidy  Including  any  form  of  Income  or 
<prlce  support  which  operates  to  increase 
sugar  exports  or  decrease  sugar  Imports  Into 
the  country,  the  Government  is  required  to 
notify  the  other  contracting  parties.  Upon 
request,  the  U.S.  also  must  discuss  the  pos- 
Blblllty  of  limiting  the  subsidization  with  any 
party  that  believes  Its  interests  have  been 
seriously  prejudiced.  It  Is  net  clear  to  us  at 
this  point  if  the  proposed  program  would  in- 
crease exports  or  reduce  imports  of  sugar  into 
the  United  States;  you  may  wish  to  raise  this 
question  with  the  Department  of  Agriculture 
officials.  Of  course  if  there  were  an  increase 
of  th;  market  share  of  domestic  producers, 
the  U.S.  Government  would  be  obligated  to 
inform  the  other  parties  legarding  the  pro- 
gram and  upon  request  to  discuss  possible 
limitations  on  the  extent  of  the  subsidy.  We 
are  not  aware  of  provisions  of  any  other 
international  agreement  which  might  in- 
validate the  proposed  program. 
Sincerely  yours, 

Elmer  B.  Staats. 
Comptroller  General 
of  the  United  States. 

Mr.  LONG.  Mr.  President,  instead  of 
helping  many  of  our  small  farmers  whose 
livelihood  depends  on  cane  and  beet  su- 
gar production,  the  administration,  was 
misled  by  some  advisors  to  give  direct 
subsidies  to  the  rich.  Multimillion  dollar 
companies,  some  owned  by  one  family, 
would  receive  million  dollar  checks  from 
the  U.S.  Treasury,  while  the  small  farmer 
was  squeezed  out  by  the  combination  of 
dumped  foreign  sugar  at  ridiculously  low 
prices  and  the  large  rich  U.S.  companies 
which  receive  million  dollar  checks  from 
Uncle  Sam. 

It  is  difficult  for  me  to  understand  how 
anybody  in  the  administration  who  knew 
anvthiiig  about  sugar,  including  oui"  Sec- 
retary of  Agriculture,  could  hav3  sup- 
ported this  "subsidy  for  the  rich" 
program. 

I  do  not  believe  Bob  Bergland.  a  life- 
long supporter  of  the  sugar  industry. 
supported  this  program.  He  was  appar- 
ently overruled  and  now  has  to  play  the 
role  of  a  good  soldier.  But  he  cannot  sup- 
port a  program  which  is  illegal. 

It  is  an  open  invitation  for  foreign 
producers  to  take  over  our  market  and 
that  is,  in  fact,  what  is  happening.  Cur- 
rently, imports  of  foreign  raw  sugar  ac- 
count for  over  45  percent  of  U.S.  sugar 
consumption.  Imports  are  arriving  in  the 
United  States  at  less  than  8  cents  a 
pound,  and  foreign  contracts  with  U.S. 
refiners  indicate  the  strong  likelihood  of 


dumping.  This  compares  with  an  esti- 
mated cost  of  production  for  U.S.  pro- 
ducers of  between  15  and  18  cents  per 
pound,  depending  on  the  particular 
crop — cane  or  beet — and  the  particular 
part  of  the  coimtry. 

The  U.S.  International  Trade  Com- 
mission thoroughly  studied  the  sugar 
situation  and  concluded  by  an  over-  , 
whelming  majority,  after  6  months'  in^''^ 
vestigation,  that  the  domestic  industry 
is  being  seriously  injured  by  foreign  im- 
ports. The  Commission  recommended 
immediate  action  to  reduce  imports. 

Receiving  very  bad  advice  from  people 
who  should  know  better,  the  President 
denied  that  relief  and  opted  for  this 
direct  payment  scheme.  Apparently, 
some  suggested  that  this  approach 
would  encourage  the  successful  negotia- 
tion of  an  International  Sugar  Agree- 
ment. The  opposite  proved  to  be  the  case. 
Foreign  producers,  seeing  a  weak  U.S. 
program  and  probably  sensing  it  would 
drive  out  many  U.S.  producers  leaving 
them  a  captive  market,  showed  no  in- 
terest in  signing  such  an  agreement. 

We  are  still  trying,  but  these  countries 
feel  that  the  United  States  is  so  desper- 
ate, they  can  wait  and  force  us  to  sign 
any  agreement.  It  is  a  typical  "heads  I 
win,  tails  you  lose"  trade  negotiation  in 
which  the  United  States  has  been  Uncle 
Sugar  or  Uncle  Sucker  too  many  times. 
Mr.  President.  I  strongly  support  the 
override  petition  introduced  by  Senator 
Dole  and  cosponsored  by  Senators  An- 
derson, BuRDicK,  Curtis,  Hayakawa, 
McClure,  and  Haskell.  If  the  President 
does  not  use  the  authority  he  has  to  give 
a  reasonable  chance  of  survival  to  U.S. 
sugar  producers,  I  will  push  hard  to  the 
override  or  the  Church  bill,  of  which  I 
am  also  an  active  cosponsor. 

I  understand  there  will  be  an  amend- 
ment offered  to  the  farm  bill  in  the 
House  which  add  sugar  beets  and  sugar- 
cane to  the  list  of  "designated  nonbasic 
commodities"  in  section  201  of  the  Agri- 
culture Act  of  1949. 

In  addition,  it  provides  for  price  sup- 
port at  a  level  of  55  percent  of  parity, 
which  translates  to  a  price  floor  of  about 
14  cents  per  poimd. 

That  amendment,  which  is  essentially 
the  same  as  the  Church  amendment  here 
in  the  Senate,  has  the  support  of  the 
cane,  beet,  and  corn  processors  as  well  as 
the  following  groups  representing  farm- 
ers: National  Farm  Organization;  Na- 
tional Farmers  Union;  National  Corn 
Growers;  International  Brotherhood  of 
Teamsters ;  International  Longshore- 
men; General  Federal  of  Grain  Millers 
and  others.  In  my  judgment  it  makes  a 
great  deal  of  sense  and  actually  gets  the 
administration  off  the  hook.  It  is  a  tem- 
porary program  until  there  is  a  adequate 
International  Sugar  Agreement. 

Sugar  is  a  basic  commodity  and  de- 
serves to  be  treated  as  one.  We  do  not 
expect,  nor  do  we  ask  for  all  of  the  agri- 
culture benefits  of  peanuts,  com,  honey, 
or  many  other  basic  commodities.  There 
is  a  virtual  embargo  on  peanut  imports 
but  we  do  not  ask  for  that  on  sugar.  We 
do  not  mind  sharing  our  market  with 
foreign  producers.  But  we  do  not  want  to 
give  them  the  whole  thing. 
Finally.  Mr.  President,  I  ask  unani- 
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mous  consent  that  an  excerpt  from  the     «:»>«*•  o'  «>    ^t  no  progress  U  made  there,  to  look  after  them    You  are  Interested  in 

transcript  of  the  July  13  hearings  before     *J?*"  ^  »*»'»''  "  ^  unfortunate,  but  a  fact,  those  people  and  you  are  doing  your  best  to 

the  Finance  Committee  on  the  subject  of     ^^'t\  **  *"!  °°*  ^*,T'  *"  agreement.  The  try  to  help  them.  Why  can  we  not  move  on 

ir  \Z  T^!      "^H    ,^"  '''*/^7>:               .  '*"*"*  ^"'^  something  along  the  line  that  I 

If  the  thing  disintegrates,  then  we  have  have    been    discussing,    or    something    that 

to  consider  a  domestic  sugar  policy.  There  would  do  the  Job,  rather  than  do  the  tvne  of 

are  a  variety  of  ways  In  which  this  can  be      •'•' '- "•ype  oi 


sugar  be  incorporated  in  the  Record. 
The  discussion  is  primarily  between  me 
and  Secretary  Bergland.  It  details  many 
of  the  differences  which  I  and  many 
other  Senators  from  the  cane.  beet,  and 
com  sugar  areas  have  with  the  admin- 
istrations  misguided  program. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Senator  Long.  You  made  reference  to  the 
very  unfortunate  situation  with  regard  to 
sugar.  Is  not  sugar  the  only,  or  at  least  one 
of  the  very  few  form.s.  of  commodities  today 
that  does  not  have  a  program,  either  through 
loans,  payments  or  purchases  of  some  sort? 
Secretary  Bergland.  That  Is  correct,  one  of 
the  few.  We  have  nonstorables,  of  course,  for 
which  there  Is  no  program — livestock,  and 
egg.s.  and  the  like. 

Senator  Long.  As  a  means  of  achieving  the 
14  cent  price  of  sugar,  do  you  hope  to  treat 
sugar  as  the  other  farm  commodities  that  do 
have  a  program  today? 

Secretary  Bergland.  Mr  Chairman,  we  have 
tabled  a  very  detailed  proposal  of  the  Sugar 
Conference  In  Geneva.  We  are  prepared  to 
participate  In  an  international  sugar  agree- 
ment. We  hold  that  the  best  longterm  perma- 
nent solution,  or  hope,  for  the  American 
and  International  sugar  Industry — the  Inter- 
national sugar  market,  Mr.  Chairman,  as  you 
know.  Is  a  dump  ground,  a  zoo.  It  Is  not  a 
free  market  It  Is  a  residual  market.  We  all 
understand  that  It  has  to  be  dealt  with  In 
that  context. 

We  think,  therefore,  because  If  there  Is  an 
international  problem  it  should  be  dealt  with 
In  an  international  forum,  the  International 
sugar  talks  we  think  is  the  most  appropriate 
place.  The  talks  commenced  In  June.  Reason- 
able progress  was  made.  No  conclusion  was 
expected.  They  resume  next  week. 

Secretary  Katz  will  represent  the  Admin- 
istration in  those  talks  You  may  ask  him 
more  details  In  this  regard.  If  they  blow  up 
on  us.  If  we  cannot  produce  an  International 
sugar  agreement,  then  I  think  we  have  to 
seriously  consider  going  about  developing  a 
policy  of  our  own  regarding  .sugar. 

But  until  and  as  long  as  we  have  some 
reasonable  good  hope  of  getting  an  Interna- 
tional agreement.  I  would  urge  that  we  not  ' 
take  any  unilateral  action  beside  the  2  cent 
a  pound  payment  which  has  been  agreed  to. 

Senator  Long.  Mr.  Secretary.  I  heard  the 
statement  made,  and  I  agree  with  It.  under 
the  leadership  of  Mr.  Katz  we  sent  the  best 
negotiation  team  that  we  have  sent  to  any 
such  meeting  of  this  sort  over  to  Europe  and 
they  were  not  successful  In  working  some- 
thing out.  and  I  doubt  that  they  are  going 
to  be  able  to  work  It  out  this  time.  It  Is  not 
their  fault. 

We  are  making  a  good  proposal  to  the. 
world,  but  there  are  various  people,  because 
they  do  not  want  to  pay  the  price,  the  con- 
sumer nations  do  not  want  to  aeree  with 
something  that  would  make  it  possible  for 
the  producer  to  charge  them  more  for  sugar 

I  honestly  do  not  see  a  great  deal  of  pros- 
pect of  Mr  Katz  and  his  group  of  achieving 
any  more  cooperation  from  the  world  than 
they  did  before.  Those  people  have  a  greater 
diversity  of  opinion  over  there  than  we  do 
here,  because  they  represent  more  countries 


done.  We  can  establish  a  target  price  con 
cept.  authorize  payments  to  be  made  by  pro- 
ducers:   by   law  we   do   not   currently   have 
authority  to  do  that. 

We  could  establish  the  price  support  level 
and  a  lower  range,  a  so-called  competitive 
most  times  In  the  market,  protect  that  by 
levies  against  the  Imports,  to  be  sure  that 
our  own  price  support  program  Is  not  over- 
run by  low-cost  or  cheaper  foreign  Imports. 
We  could  establish  quotas,  restrictive  Im- 
port limits  In  various  countries.  There  are  a 
variety  of  remedies.  Mr.  Chairman,  that  we 
will  consider. 

Senator  Long.  Mr.  Secretary.  It  seenjs  to 
me  that  all  that  we  really  ne;d  to  do  Is  pass 
some  law  to  treat  sugar  like  some  of  these 
other  commodities,  let  you  fix  the  support 
price  wherever  you  think  it  ought  to  be. 
and  I  think  we  know  where  you  think  It 
ought  to  be  That  would  Uke  care  of  our 
sugar  producers  and  give  the  Administration 
the  right  to  put  quotas  and  handle  the 
quotas  however  you  want  to  handle  them. 

It  seems  to  me  that  the  fine  reputation 
and  record  that  President  Carter  has.  and  you 
have,  for  Integrity  and  fairness,  it  seems  to 
me  that  you  could  have  a  program  and  we 
would  not  have  any  problem  with  It.  Under 
the  old  sugar  program,  there  was  only  one 
thing  that  gave  us  trouble  about  that.  These 
people  would  come  in  here  and  lobby  and 
try  to  get  some  advantage  regarding  quotas 
Representing  the  sugar  producing  states, 
there  was  not  much  I  could  do  about  that, 
because  we  wanted  a  Sugar  Act  On  the  House 
side,  we  would  have  to  contend  with  Mr. 
Cooley  who  did  not  need  a  Sugar  Act 
Those  House  fellows  pretty  well  ran  over  us. 
If  we  give  the  Administration  the  right  to 
handle  the  quota  how  they  want  to  handle  It. 
It  seems  to  me  that  they  could  handle  it.  and 
It  would  make  our  foreign  policy  more  effec- 
tive The  President  could  use  that  as  he 
wants  to.  to  get  a  little  leverage  for  human 
rights. 

I  think  that  would  be  a  lot  better  leverage 
than  to  get  somebody  to  try  to  make  some 
orogress  In  the  human  rights  area,  then  tell 
them  you  are  not  going  to  send  a  weapon  or 
something,  they  can  get  the  weapons  else- 
where, trade  with  other  foreign  countries 
I  cannot  understand  why  we  cannot  simply 
make  sugar  a  basic  commodity  that  you  fix 
a  support  price  where  you  think  It  should  be 
fixed  and  under  Section  22.  as  I  understand 
It.  that  would  require  you  to  put  quotas  Into 
effect  You  could  put  them  out  for  us  and 
let  everybody  bid  on  them,  or  try  to  help 
people  In  some  of  these  countries  to  achieve 
an  equitable  and  Just  standard  of  living  by 
getting  those  people  to  use  the  favorable 
price  they  get  from  the  United  States,  to 
pass  It  on  through  to  some  of  those  workers 
in  the  field. 

Why  can  we  not  do  something  like  that? 

Secretary  Bergland.  That  Is  obviously  one 
of  the  options  we  do  have.  Indeed.  As  I 
stipulated  earlier,  we  still  have  hooes  that 
we  can  bring  out  a  sugar  agreement.  If  It 
does  not  work,  we  have  to  consider  that 
remedy  you  suggested.  Mr.  Chairman  and 
there  are  some  others. 


Senator   Long    If  Mr    Katz  could   get  an 
U7h.,  „-.  .  ..  agreement  from  all  of  these  people  he  is  too 
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International  agree 
ment  Is  going  on? 

SecreUry  BERGLAifO.  Mr.  Chairman,  the 
sugar  talks  will  resume  next  week  and  will 
continue  on  through  the  first  week  In  Au- 


about  there  Is  something  that  cannot  be 
done  I  applaud  his  efforts  to  try  to  bring  It 
about. 

Meanwhile.  It  seems  that  we  have  people 
suffering,  our  own  people  We  owe  It  to  them 


thing  that  was  done  up  to  now.  get  a  program 
that  Is  a  complete  flop. 

To  say  you  are  doing  something  for  those 
people  now  Is  to  apologize  to  them  and  I  Just 
think  that  we  ought  to  give  these  people  a 
program.  They  are  suffering,  and  you  know 
they  are  suffering,  do  you  not? 

Secretary  Bergland.  Yes.  Mr.  Chairman.  We 
are  not  satisfied  with  the  current  sugar 
situation. 

There  are  two  processors  In  Louisiana  that 
have  closed,  four  more  In  big  trouble;  two 
processors  In  Colorado  have  closed. 

There  ari;  a  dozen  processors  across  the 
United  States  In  serious  financial  trouble. 
There  Is  not  a  sugar  producer  In  this  land 
who  can  produce  sugar  for  these  prices. 
Things  are  coming  apart  at  the  seams;  we 
understand  that. 

We  do  not  think  the  U.S.  can  afford  to  sit 
Idly  by  to  let  Its  own  domestic  sugar  Industry 
fall  apart.  If  we  destroy  our  own  productive 
capability,  that  means  we  are  going  to  nave 
to  Import  an  additional  $2  to  $4  billion  worth 
of  sugar,  making  our  own  trade  deficit  even 
worse,  obviously  no  better. 

From  our  vantage  point  in  the  Department 
of  Agriculture,  we  will  never  support  a  policy 
that  win  consciously  or  subconsciously  allow 
the  dlstlntegratlon  of  the  domestic  sugar  In- 
dustry. It  Is  In  the  process  of  coming  apart 
at  the  seams. 

Senator  Long.  I  would  call  the  existing 
sugar  program  a  Coca  Cola  program.  It  will 
make  money  for  Coca  Cola. 

Mr.  Austin  could  say  what  he  did  to  see 
to  It  that  those  who  consume  the  product 
do  well,  but  It  Is  a  disaster  as  far  as  the 
American  sugar  producer  is  concerned,  and 
I  Just  think  that  the  time  has  come  .for 
the  Secretary  of  Agriculture  to  be  called  on 
and  give  us  authority.  I  would  frankly.  Mr. 
Secretary,  give  you  the  power  to  do  it,  and 
settle  for  whatever  you  do. 

I  am  Impressed  that  by  the  time  your  rec- 
ommendations get  down  there  to  that  va- 
riety of  opinion  down  there  at  the  White 
House  and  the  Bureau  of  the  Budget,  we 
might  as  well  forget  about  It.  Nothing  Is 
going  to  happen.  We  will  keep  hearing  con- 
versations, and  keep  providing  disappoint- 
ments to  our  people  They  are  entitled  to 
something  better  than  that,  from  me  and 
you.  It  seems  to  me. 

The  President  Is  Interested  In  the  farmer: 
he  is  a  farmer  himself.  It  seems  that  re- 
sponsibility should  be  vested  In  you  and 
your  Department  to  give  us  a  program,  and 
we  should  Implement  It. 

If  you  cannot  recommend  something  to 
us.  can  you  just  agree  not  to  get  Involved 
at  all  until  we  do  pass  something? 

Secretary  Bergland.  We  still  have  high 
hopes  that  Mr.  Katz.  with  all  of  his  profes- 
sional experience  and  wisdom  and  charm 
can  pull  off  the  near  Impossible,  that  we 
win  have  a  successful  sugar  agreement  this 
fall. 

Senator  Long.  Here  Is  my  problem,  If  you 
could  have  your  way.  my  people  would  not 
be  suffering.  If  Mr.  Katz  could  have  his  way. 
my  people  would  not  be  suffering,  and  I  sup- 
pose some  of  those  people  down  there  in  the 
White  House  have  good  Intentions. 

The  problem  Is.  we  are  getting  the  worst 
of  It.  and  are  In  very  bad  shape.  The  same 
thing  is  occurring  elsewhere  In  this  country 

action, 
you  cannot 
us  word, 
you  cannot  help  you  will  not  help  the 
other  fellow,  you  will  Just  get  out  of  the 
road  and  see  what  we  can  do  by  ourselves 

Secretary  Bergland.  All  right.  Mr.  Chair-    . 
man.  I  will  be  talking  to  you. 

Senator  Long.  Thank  you  very  much. 
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MESSAGES  FROM   THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 
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EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

•  The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


RESCISSION,  B-1  BOMBER— MES- 
SAGE PROM  THE  PRESIDENT—  PM 
97 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  which 
was  referred,  pursuant  to  the  order  of 
January  30.  1975.  to  the  Committees  on 
Appropriations,  the  Budget,  and  Armed 
Services : 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974.  I  herewith  propose 
rescission  of  $462.0  million  in  procure- 
ment funds  appropriated  to  the  Depart- 
ment of  Defense  for  the  B-1  bomber.  In 
addition,  I  am  proposing  rescission  of  $1  4 
million  provided  to  the  Department  of 
Defense  for  procurement  of  the  short 
range  attack  missile  (SRAM-B). 

The  details  of  the  proposed  rescissions 
are  contained  in  the  attached  reports. 
liMMY  Carter. 
The  White  House,  Jiily  19,  1977, 


REPORT  OF  THE  ST.  LAWRENCE 
SEAWAY  DEVELOPMENT  CORPO- 
RATION—MESSAGE FROM  THE 
PRESIDENT— PM  99 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  which 
was  referred  to  the  Committee  on  En- 
vironment and  Public  Works: 
To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  Annual  Report 
of  the  Saint  Lawrence  Seaway  Develop- 
ment Corporation  for  1976.  This  report 
has  been  prepared  in  accordance  with 
Section  10  of  the  Saint  Lawrence  Seaway 
Act  of  May  13,  1954.  This  report  covers 
the  period  January  1,  1976  through  De- 
cember 31.  1976.  prior  to  the  commence- 
ment of  my  term  of  office. 

Jimmy  Carter. 

The  White  House,  Ju^t/  19,  1977. 


TWO  RESCISSIONS.  MILITARY 
CREDIT  SALES  PROGRAM  AND 
FEDERAL  BUILDINGS  FUND— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  98 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  which 
was  referred,  pursuant  to  the  order  of 
January  30.  1975.  to  the  Committee  on 
Appropriations,  the  Budget.  Foreign  Re- 
lations. Governmental  Affairs  and 
Armed  Serviecs : 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Imooundment 
Control  Art  of  1974.  I  herewith  procose 
two  new  rescissions  totalling  $96.1  million 
in  budget  authority  and  report  one  new 
deferral  of  $12.5  million  in  budget 
authority. 

The  rescission  pronosals  pertain  to  the 
foreign  military  credit  sales  program  and 
the  General  Services  Administration's 
Federal  Buildings  Fund.  The  new  defer- 
ral relates  to  the  Department  of  Defense 
Uniform  Services  Unitersity  of  the 
Health  Sciences. 

I  urge  tlie  Congress  to  act  favorably 
on  the  rescission  proposals. 

Jimmy  Carter. 
The  White  House,  July  19,  1977. 


MESSAGES  FROM  THE  HOUSE 

At  3 :  17  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  clerks  announced  that: 

The  House  has  passed  the  bill  (S.  1435)  to 
authorize  appropriations  for  the  Federal  elec- 
tion Commission  for  fiscal  year  1978,  with 
amendments  In  which  it  requests  the  con- 
currence of  the  Senate. 

The  House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  7932)  making 
appropriations  for  the  legislative  branch  for 
the  fiscal  year  ending  September  30,  1978,  and 
for  other  purposes;  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagreeing 
votes  of  the  two  houses  thereon;  and  that 
Mr.  Shipley.  Mr.  Benjamin.  Mr.  Giaimo.  Mr. 
McFall,  Mr.  MuRTHA.  Mr.  Iraxler.  Mr. 
Mahon.  Mr.  Armstrong.  Mr.  Coughlin.  and 
Mr.  Cederberg  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 

The  House  has  passed  the  following 
bills  and  joint  resolutions  in  which  it 
requests  the  concurrence  of  the  Senate: 

H.R.  3373.  An  act  to  extend  for  an  addi- 
tional temporary  period  the  existing  suspen- 
sion of  duties  on  certain  classifications  of 
yarns  of  silk; 

H.R.  3387.  An  act  to  continue  until  the 
close  of  June  30.  1979.  the  existing  suspen- 
sion of  duty  on  synthetic  rutile: 

H.R.  3755.  An  act  to  provide  for  the  rein- 
statement of  civil  service  retirement  sur- 
vivor annuities  for  certain  widows  and  wid- 
owers whose  remarriage  occurred  before  July 
18.  1966.  and  for  other  purposes. 

H.R.  4319.  An  act  to  amend  subchapter  th 
of  chapter  83  of  title  5.  United  States  Code, 
to  provide  that  employees  who  retire  after  5 
years  of  service.  In  certain  Instances,  may  be 
eligible  to  retain  their  life  and  health  insur- 
ance benefits,  and  for  other  purposes; 

H.R.  5037.  An  act  for  the  relief  of  Jack  R 
Misner; 

H.R.  5146.  An  act  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide  for 
the  duty-free  entry  of  competition  bobsleds 
and  luges: 

H.R.  5176.  An  act  to  lower  the  duty  on 
levulcse  until  the  close  of  June  30.  1980; 

H.R.  5285.  An  act  to  amend  the  Tariff 
Schedules  of  the  United  States  with  respect 
to  the  tariff  treatment  accorded  to  film, 
strips,  sheets,  and  plates  of  certain  plastics 
or  rubber: 

H.R.  5289.  An  act  for  the  relief  of  Joe  Cor- 
tinr.  of  Tampa.  Fla.: 

H.R.  6975.  An  act  to  amend  title  5.  Unitod 
States  Code,  to  provide  that  hearing  exam- 
iners shaU  be  known  as  administrative  law 


judges,  and  to  Increase  the  number  of  such 
positions  which  the  Civil  Service  Commis- 
sion may  establish  and  place  at  GS-16  of  the 
General  Schedule: 

H.R.  7012.  An  act  to  provide  for  a  40-per 
centum  reduction  of  the  burden  on  respond- 
ents in  the  censuses  of  agriculture,  drainage 
and  Irrigation  taken  in  1979  and  thereafter! 
and  for  other  purposes;  and 

H.J.  Res.  372.  A  Joint  resolution  to  author- 
ize the  President  to  issue  a  proclamation 
designating  the  week  beginning  on  Novem- 
ber 20.  1977.  as  "National  Family  Week." 

At  4:40  p.m.  a  message  from  the  House 
of  Representatives  delivered  by  Mr 
Hackney,  one  of  its  clerks,  announced 
that: 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendment 
of  the  Senate  to  the  bill  (H.R.  4088)  to  au- 
thorize appropriations  to  the  National  Aero- 
nautics and  Space  Administration  for  re- 
search and  development,  construction  of  fa- 
cilities, and  research  and  program  manage- 
ment, and  for  other  purposes. 

The  House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of  the 
House  to  the  bill  (S.  1474)  to  authorize  cer- 
tain construction  at  military  installations, 
and  for  other  purposes. 

The  House  agrees  to  the  report  of  the  com- 
mltt-se  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  7554)  making  appro- 
priations for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent executive  agencies,  boards,  bureaus, 
commissions,  corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1978  and 
for  other  purposes:  that  the  House  recedes 
from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  9  and  24:  and  that  the 
Hoase  recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  28,  40. 
45.  and  46  and  concurs  therein  each  with 
an  amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 

The  House  disagrees  to  the  amendments 
of  the  Senate  to  the  bill  (H.R.  3722)  to 
amend  the  Securities  Exchange  Act  of  1934 
to  authorize  appropriations  for  the  Securi- 
ties and  Exchange  Commission  for  fiscal  year 
1978:  requests  a  conference  with  the  Senate 
on  the  di-sagreelng  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Staggers.  Mr.  Eck- 
HARDT.  Mr.  Metcalfe.  Mr.  Krueger.  Mr. 
Carney.  Mr.  Devine.  and  Mr.  Broyhill  were 
appointed  managers  of  the  conference  on 
the  part  of  the  House. 

The  House  has  passed  the  bill  (H.R.  2982) 
to  suspend  until  the  close  of  June  30,  1980. 
the  duty  on  synthetic  tantalum  columbium 
concentrate,  in  which  it  requests  the  con- 
currence of  the  Senate. 

enrolled  bills  signed 

At  5:25  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry  announced  that  the  Speaker  has 
signed  the  following  enrolled  bills: 

H.R.  2502.  An  act  to  extend  certain  oil  and 
gas  leases  by  a  period  sufficient  to  allow  the 
drilling  of  an  ultradeep  well. 

H.R.  5970.  An  act  to  authorize  appropria- 
tions during  the  fiscal  year  1978.  for  procure- 
ment of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and  other 
weapons,  and  research,  development,  test, 
and  evaluation  for  the  Armed  Forces, 
and  to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component  and 
of  the  Selected  Reserve  of  each  Reserve  com- 
ponent of  the  Armed  Forces  and  of  civilian 
personnel  of  the  Department  of  Defense,  to 
authorize  the  military  training  student  loads, 
and  to  authorize  appropriations  for  civil  de- 
fense, and  for  other  purposes. 
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H.R.  7S52.  An  act  making  appropriations 
for  the  Treasury  Department,  the  U.S.  Postal 
Service,  the  Executive  Office  of  the  President, 
and  certain  independent  agencies,  for  the 
fiscal  year  ending  September  30,  1978.  and 
for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations which  were  referred  as  indicated: 
EC-1690.  A  letter  from  the  Chairman  of 
the  Cost  Accounting  Standards  Board  trans- 
mitting, pursuant  to  law,  a  report  of  pro- 
posed Standards,  rules  and  regulations  pro- 
mulgated by  the  Cost  Accounting  Standard.s 
Board  concerning  adjustment  and  alloca- 
tion of  pension  cost  (with  an  accompanying 
report):  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC- 1691  A  letter  from  the  Chairman  of 
the  Federal  Trade  Commission  transmitting, 
pursuant  to  law,  a  report  concerning  (a)  the 
effectiveness  of  cigarette  labeling,  (b)  cur- 
rent practices  and  methods  of  cigarette  ad- 
vertising and  promotion,  and  (c)  recom- 
mendations for  legislation  deemed  appro- 
priate (with  an  accompanying  report):  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-1692.  A  letter  from  the  Seft-etary  of 
Transportation  transmitting,  pursuant  to 
law,  a  report  on  'Availability  and  Use  of 
Abandoned  Railroad  RIghts-of-Way"  (with 
an  accompanying  report):  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
EC-1693.  A  letter  from  the  Administrator 
of  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law,  a  report  on  gaso- 
line service  station  market  shares  for  the 
month  of  March  1977  (with  an  accompany- 
ing report ) :  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1694.  A  letter  from  the  Secretary  of  the 
Interior  transmitting,  pursuant  to  law.  the 
final  report  on  the  Santa  Fe  Trail  concern- 
ing inclusion  in  the  National  Trails  System 
(with  an  accompanying  report):  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

,EC-1695  A  letter  from  the  Director  of 
the  National  Science  Foundation  transmit- 
ting, pursuant  to  law,  a  report  on  a  planned 
addition  to  the  NSF  system  of  records.  In 
accordance  with  the  Privacy  Act  (with  an 
accompanying  report) :  to  the  Committee  on 
Governmental  Affairs 

EC- 1696.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  pursuant  to  law,  a  copy  of 
Council  Act.  2-S6  an  act  to  amend  the  Good 
Samaritan  Act  of  the  District  of  Columbia, 
to  establish  a  program  for  the  certification 
of  emergency  medical  technician/paramed- 
ics, and  for  other  purposes  (with  accompany- 
ing papers):  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1697.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  pursuant  to  law.  a  copy  of 
Council  Act.  2-59  an  act  to  revise  the  rates 
charged  for  medical  and  mental  health  serv- 
ices provided  by  the  District  of  Columbia, 
and  for  other  purposes  (with  accompanying 
papers) ;  to  the  Committee  on  Governmental 
Affairs. 

EC- 1698.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  pursuant  to  law.  a  copy  of 
Council  Act.  2-54  an  act  to  regulate  land 
disturbing  activities  to  prevent  accelerated 
soil  erosion  and  sedlmenUtlon  and  to  pre- 
vent sediment  deposit  In  the  Potomac  River 
»nd  its  tributaries,  including  the  sewer  sys- 
tem of  the  District  of  ColumbU,   and   for 


other  purposes  (with  accompanying  papers): 
to  the  Committee  on  Governmental  Affairs. 

EC-1699  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "The  Pood 
Stamp  Program — Overissued  Benefits  Not 
Recovered  and  Fraud  Not  Punished"  (CED- 
77-112)  (with  an  accompanying  report):  to 
the  Committee  on  Governmental  Affairs. 

EC-1700.  A  letter  from  the  Comptroller 
general  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Depart- 
ment of  Defense  Air  Pollution  Control:  Prog- 
ress and  Delays  (LCD-77-305)  (with  an  ac- 
companying report):  to  the  Committee  on 
Governmental  Affairs. 

EC-1701.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "The  La- 
bor Surplus  Policy:  Is  It  Effective  In  Pro- 
viding Government  Contracts  to  High  Un- 
employment Areas  and  Jobs  for  the  Dis- 
advantaged? '  (PSAD-77-133)  (with  an  ac- 
companying report):  to  the  Committee  on 
Governmental  Affairs. 

EC-1702.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Clarence 
Connon  Dam  and  Reservoir:  Cost.  Schedule, 
and  Safety  Problems"  (PSAD-77-131)  (wltli 
an  accompanying  report);  to  the  Committee 
on  Governmental  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  KENNEDY,  from  the  Committee  on 
Human    Resources: 

With  amendments: 

S.  1750  A  bill  to  amend  the  Public  Health 
Service  Act  and  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  as  amended,  to  conduct  studies 
concerning  toxic  and  carcinogenic  substances 
in  foods,  to  conduct  studies  concerning 
saccharin.  Its  Impurities  and  toxicity  and 
the  health  benefits,  if  any.  resulting  from 
the  use  of  nonnutrltive  sweeteners  includ- 
ing saccharin:  to  ban  the  Secretary  of  Health. 
Education,  and  Welfare  from  taking  action 
with  regard  to  saccharin  for  18  months,  and 
to  add  additional  provisions  to  section  403 
of  the  Federal  Pood.  Drug,  and  Cosmetic  Act. 
as  amended,  concerning  mlsbranded  foods 
(together  with  supplemental  views)  (Rept 
No.  95-353). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

James  J.  Gillespie,  of  Washington,  to  be 
US.  attorney  for  the  eastern  district  ot 
Washington. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate,) 


tlonal  temporary  period  the  existing  suspen- 
sion of  duties  on  certain  classifications  of 
yarns  of  silk:  to  the  Committee  on  Finance. 
H.R.  3387.  An  act  to  continue  until  the 
close  of  June  30.  1979.  the  existing  suspen- 
sion of  duty  on  synthetic  rutUe:  to  the  Com- 
mittee on  Finance. 

H.R.  3765.  An  act  to  provide  for  the  rein- 
statement of  civil  service  retirement  survivor 
annuities  for  certain  widows  and  widowers 
whose  remarriages  occurred  before  July  18, 
1966,  and  for  other  purposes:  to  the  Com- 
mittee on  Governmental  Affairs. 

H.R.  4319.  An  act  to  amend  subchapter 
III  of  chapter  83  of  title  5,  United  States 
Code,  to  provide  that  employees  who  retire 
after  5  years  of  service,  in  certain  instances 
may  be  eligible  to  retain  their  life  and  health 
insurance  benefits,  and  for  other  purposes 
to  the  Committee  on  Governmental  Affairs 

H.R.  6037.  An  act  for  the  relief  of  Jack 
R.  Mlsner:  to  the  Committee  on  Finance. 

H.R.  5146.  An  act  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide 
for  the  duty-free  entry  of  competition  bob- 
sleds and  luges;  to  the  Committee  on 
Finance. 

H.R.  5176.  An  act  to  lower  the  duty  on 
levulose   until   the  close  of  June  30    1980 
to  the  Committee  on  Finance. 

H.R.  5286.  An  act  to  amend  the  Tariff 
Schedules  of  the  United  States  with  respect 
to  the  tariff  treatment  accorded  to  film 
stripes,  sheets,  and  plates  of  certain  plastics 
or  rubber:  to  the  Committee  on  Finance. 

H.R.  6289.  An  act  for  the  relief  of  Joe 
Cortina  of  Tampa,  Pla.;  to  the  Committee  on 
Finance. 

H.R.  6976.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  that  hearing  ex- 
aminers shall  be  known  as  administrative 
law  Judges,  and  to  increase  the  number  of 
such  positions  which  the  Civil  Service  Com- 
mission may  esUblish  and  place  at  GS-16  of 
the  General  Schedule:  to  the  Committee  on 
Governmental  Affairs. 

H.R.  7012.  An  act  to  provide  for  a  40  per 
centum  reduction  of  the  burden  on  re- 
spondents in  the  censuses  of  agriculture 
drainage,  and  irrigation  taken  m  1979  and 
thereafter,  and  for  other  purposes:  to  the 
Committee  on  Governmental  Affairs. 

H.J.  Res.  372.  A  Joint  resolution  to  au- 
thorize the  President  to  issue  a  proclama- 
tion designating  the  week  beginning  on  No- 
vember 20,  1977,  as  "National  Family  Week": 
to  the  Committee  on  the  Judiciary. 


HOUSE  BILLS  AND  JOINT 
RESOLUTION  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  each  read  twice  by  their  titles 
and  referred  as  indicated : 

H.R.  2982.  An  act  to  suspend  until  the 
close  of  June  30,  1980,  the  duty  on  synthetic 
tantalum/columblum  concentrate;  to  the 
Committee  on  Finance. 

H.R.  3373.  An  act  to  extend  for  an  addl- 


INTRODUCTION   OF  BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent  the  second 
time,  and  referred  as  indicated: 

By  Mr.  GLENN: 
S.  1882.  A  bin  to  amend  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  to  au- 
thorize the  Law  Enforcement  Assistance  Ad- 
ministration to  make  grants  to  States  for  the 
prevention  and  detection  of  certain  crimes 
involving  the  torching  of  buildings,  and  for 
other  purposes:  to  the  Committee  on  the 
Judiciary. 

By   Mr    WILLIAMS   (for  himself  and 

Mr.  Javits)  : 

S.  1883.  A  bin  to  amend  the  National  Labor 

Relations  Act  to  strengthen  the  remedies  and 

expedite  the  procedures  under  such  act;  to 

the  Committee  on  Human  Resources. 

By  Mr.  RIEOLE  (for  himself  and  Mr. 

Cranston) : 

S.  1884.  A  bill  to  amend  the  National  Labor 

Relations  Act  to  clarify  its  coverage  of  health 

professionals:   to  the  Committee  on  Human 

Resources. 

By  Mr.  McINTYRE: 
S  1885.  A  bill  for  the  relief  of  Lewis  and 
Saunders,   Inc.;    to   the   Committee   on   the 
Judlclar>-. 
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By  Mr.  CURTIS:       I  .  .^     „ 

S  1886  A  bUl  to  amend  title  IV  of  the  So- 
cial security  Act  to  make  necessary  changes 
in  the  amount  of  earned  Income  to  be  dls- 
reKarded  under  the  State  plan  for  aid  and 
services  to  needy  families  with  children;  ;:nd 
S  1887  A  bin  to  amend  title  IV  of  the 
Social  Security  Act  to  reverse  the  computa- 
tion of  earnings  disregards  and  work-related 
expenses  under  the  AFDC  program;  to  the 
Committee  on  Finance. 

By  Mr.  BELLMON: 
S  1888.  A  bill  to  amend  title  IV  of  the 
social  Security  Act  to  allow  States  to  pro- 
vide community  work  and  training  programs 
under  State  plans  for  aid  and  services  to 
needy  families  with  children;  to  the  Commit- 
tee on  Finance. 

By  Mr.  LUGAR: 
S   1889.  A  bin  to  terminate  the  authoriza- 
tion of  the  navigation  study  and  survey  of 
the  Wabash  River,  Ind.;   to  the  Committee 
on  Environment  and  Public  Works. 
By  Mr.  WILLIAMS: 
S    1890.   A  bill   to  extend  commuter  rail 
passenger  services  operated  by  the  Consoli- 
dated Rail   Corporation,  to  provide  for  the 
adequate  Insurance  of  rteks  Incurred  in  the 
operation    of   such   services,   and   for   other 
purposes;   to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  BELLMON: 
S.  1891.  A  bUI  to  amend  title  IV  of  the 
Social  Security  Act  to  require  that  depend- 
ent children  of  unemployed  fathers  be  eli- 
gible for  assistance  under  the  aid  to  families 
with   dependeni   children    program,   and   to 
provide  100  percent  Federal  funding  for  such 
aid-  to  the  Committee  on  Finance. 
By  Mr.  THURMOND : 
S.  1892.  A  bill  to  authorize  and  direct  the 
Secretary  of  Agriculture   and  the  Secretary 
of  the  Interior  to  quitclaim  retained  rights 
to  certain  land  In  Orangeburg  County,  S.C, 
to  the  State  superlntenflent  of  education  of 
the  State  of  South  Carolina:  to  the  Commit- 
tee on  Agriculture,  NutJ-itioii,  and  Forestry. 
By   Mr.    KENNEDY    (for   himself.   Mr. 
ScHWEiKER.    Mr.    JAvrrs.    and    Mr. 
Pell) : 
S   1893   A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  the  President's  Com- 
mission for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Research, 
and  for  other  purposes:    to  the  Committee 
on  Human  Resources. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  Hayakawa)  : 
S.  1894.  A  bill  for  the  relief  of  California 
Canners  and  Growers,  a  nonprofit  coooeratlve 
association  organized  uhder  the  Agricultural 
Code  of  the  State  of  California;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  FORD  (for  himself  and  Mr. 
'pearson)  (by  request)  : 
S  1895  A  bill  to  amend  the  Natural  Gas 
Pipeline  Safetv  Act  of  1968  to  authorize  ap- 
propriations for  fiscal  year  1979;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

By  Mr.  FORD  (for  himself  and  Mr. 
Pearson )  (by  request )  : 
S.  1896.  A  bill  to  amend  the  Hazardous 
Materials  Transoortatlon  Act  to  authorize 
aporoprlatlons  for  fiscal  year  1979:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  INOUYB  (for  himself  and  Mr. 
Matsunaca)  : 
S.J.  Res.  72.  A  Joint  resolution  authoriz- 
ing the   President   to   proclaim   annually   a 
week   during  the  first    10   days   of  May   as 
"Pacific  Asian  Amercan  Heritage  Week";   to 
the  Committee  on  the  Judiciary. 
By  Mr   BARTLETT: 
8 J.  Res.  73.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United    States    to    establish    maximum    age 
limits  for  certain  officers  of  the  Government; 
and 


S.J.  Res.  74.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  providing  for  the  reconfirma- 
tion by  popular  vote  of  certain  Federal 
Judges;  to  the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

(Statements  in  connection  with  the 
above  introduced  bills  and  joint  resolu- 
tions are  printed  at  the  conclusion  of 
Senate  proceedings  today.) 


ADDITIONAL  COSPONSORS 


S.    123 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Arizona  (Mr.  DeConcinu  was 
added  as  a  cosponsor  of  S.  123,  to  amend 
the  Social  Security  Act. 

S.    1307 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Kentucky  (Mr.  Huddle- 
ston)  was  added  as  a  cosponsor  of  S. 
1307.  to  amend  title  38,  United  States 
Code. 

S.    1570 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.  1570.  to 
amend  the  Internal  Revenue  Code. 

S.    1693 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Maine  (Mr.  Hathaway) 
was  added  as  a  cosponsor  of  S.  1693,  the 
Veterans  Health  Care  Amendments  Act 
of  1977. 

S.    1702 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  was 
added  as  a  cosponsor  of  S.  1702,  to 
amend  the  Social  Security  Act. 

S.  1728 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  New  York  (Mr.  Javits)  was 
added  as  a  cosponsor  of  S.  1728.  the  Do- 
mestic Violence  Prevention  and  Treat- 
ment Act. 

S.    1785 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Hawaii  (Mr.  Matsunaca) 
was  added  as  a  cosponsor  of  S.  1785,  the 
Lobbying  Reform  Act  of  1977. 

S.  1820 

At  the  request  of  Mr.  Metcalf,  the 
Senator  from  South  Dakota  (Mr.  Abour- 
ezk)  was  added  as  a  cosponsor  of  S.  1820, 
to  establish  programs  for  maintenance 
of  natural  diversity. 

S.  1871 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Missouri  (Mr.  Eagleton) 
was  added  as  a  cosponsor  of  S.  1871,  to 
amend  the  Fair  Labor  Standards  Act. 

SENATE  CONCURRENT  RESOLITrlON  5 

At  the  request  of  Mr.  Griffin,  the  Sen- 
ator from  Nebraska  (Mr.  Zorinsky)  was 
added  as  a  cosponsor  of  Senate  Con- 
current Resolution  5,  relating  to  the 
Missing  in  Action  in  Vietnam. 

senate  concurrent  resolution  5 — 

WrrHDRAWAL 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  withdrawn  as  a  cosponsor  of  Senate 
Concurrent  Resolution  5,  concerning 
diplomatic  relations  with  Vietnam. 


SENATE  CONCURRENT  RESOLtH'ION  1 5 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  15,  to  reduce  the  risk 
of  chemical  warfare. 

SENATE  CONCURRENT  RESOLUTION  22 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Wyoming  (Mr.  Wallop) 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  22. 

SENATE  CONCURRENT  RESOLUTION  26 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Michigan  (Mr.  Griffin), 
the  Senator  from  Michigan  (Mr.  Rie- 
gle) ,  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  the  Senator  from  Florida  (Mr. 
Stone)  ,  the  Senator  from  North  Dakota 
(Mr.  BuRDicK) ,  the  Senator  from  Indiana 
(Mr,  LuGAR) ,  and  the  Senator  from  South 
Dakota  (Mr.  Aboure2k)  were  added  as 
cosponsors  of  Senate  Concurrent  Resolu- 
tion 26. 


SENATE  RESOLUTION  224— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  CAPTIVE  NATIONS 
(Referred  to  the  Committee  on  For- 
eign Relations.  > 

Mr.  DOLE  (for  himself  and  Mr.  Percy) 
submitted  the  following  resolution: 
Sena'te  Resolution  224 
Whereas  Public  Law  86-90  authorizes  the 
third  week  of  July  to  be  proclaimed  Captive 
Nations  Week,  and 

Whereas  the  basic  premise  of  Public  Law 
86-90  is  the  reaffirmation  of  the  right  of 
national  self  determination  of  all  captive 
peoples,  and 

Whereas  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  In  Europe 
committed  the  participating  States  to  "re- 
spect the  equal  rights  of  peoples  and  their 
right  to  self  determination";  Therefore  be  It 
Resolved  that  It  Is  the  Sense  of  the  Senate 
that.  In  keeping  with  the  spirit  of  P.L.  86- 
90  and  the  Pinal  Act.  the  United  States 
delegation  to  this  fall's  Belgrade  Confer- 
ence reaffirm  the  universal  significance  of 
respect  for  and  effective  exercise  of  equal 
rights  and  self  determination  of  all  peoples 
for  the  development  of  friendly  relations 
among  ourselves  as  among  all  States. 

CAPTIVE  NATIONS  WEEK 

Mr  DOLE.  Mr.  President,  I  rise  to 
introduce  a  Sense  of  the  Senate  resolu- 
tion on  behalf  of  myself  and  Mr.  Percy, 
my  distinguished  colleague  from  Illinois. 

This  being  Captive  Nations  Week,  our 
resolution  addresses  the  aU  important 
question  of  self-determination  and  its 
relationship  to  the  Belgrade  Conference 
which  will  convene  this  fall  to  discuss 
implementation  of  the  Final  Act  of  the 
Conference  on  Security  and  Cooperation 
in  Europe. 

BASKET  I  ALSO  IMPORTANT 

With  all  of  the  attention  that  has 
recently  been  paid  to  the  human  rights 
provisions  of  basket  III.  there  has  been 
a  tendency  to  overlook  the  equally  un- 
portant  humanitarian  ideals  articulated 
in  basket  I.  This  is  especially  true  of 
principle  VII  which  succinctly  states 
that: 

All  peoples  always  have  the  right,  m  "»" 
freedom,  to  determine,  when  and  as  Jhey 
wish  their  Internal  and  external  political 
status,   without   external   Interference,   and 
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to  pursue  as  they  wish  their  political,  eco- 
nomic, social  and  cultural  development. 

CAPTIVE  NATIONS  STILL  CAPTIVE 

It  is  during  Captive  Nations  Weelc 
that  we  are  reminded  of  the  plight  of  cer- 
tain nations  in  Europe  who,  because  of 
external  interference,  are  not  in  a  posi- 
tion to  determine,  in  full  freedom,  their 
own  future  development  or  to  exercise 
their  right  of  self-determination. 

PEACE  THROUGH  SELF-DETERMINATION 

As  the  final  act  makes  clear,  friendly 
relations  among  the  participating  States 
can  come  about  only  when  there  is  a 
recognition  of  the  "universal  significance 
of  respect  for  and  exercise  of  equal 
rights  and  self-determination." 

The  Dole-Percy  resolution  recognizes 
the  wisdom  of  this  final  act  language  and 
calls  upon  the  U.S.  delegation  to  this 
fall's  Belgrade  Conference  to  reaffirm 
the  principle  of  self-determination  and 
the  right  of  all  peoples  to  exercise  it 
freely. 

SENATE  RESOLUTION  225— SUBMIS- 
SION OF  A  RESOLUTION  TO 
REFER  A  BILL  TO  THE  COURT  OF 
CLAIMS 

(Referred  to  the  Committee  on  the 
Judiciary.' 

Mr.  CRANSTON  i  for  himself  and  Mr. 
Hayakawa)  submitted  the  following  res- 
olution: 

Senate  Resolution  225 

Resolved.  That  bill  (S.  1894 »  entitled  "A 
bill  for  the  relief  of  California  Canners  and 
Growers,  a  nonprofit  cooperative  association 
organized  under  the  Agricultural  Code  of 
the  State  of  California,"  now  pending  In  the 
Senate,  together  with  all  the  accompanying 
paper.s.  is  referred  to  the  Chief  Commissioner 
of  the  United  States  Court  of  Claims,  and 
the  Chief  Commissioner  shall  proceed  with 
the  same  In  accordance  with  the  provisions 
of  sections  1492  and  2509  of  title  28.  United 
States  Code,  notwithstanding  the  bar  of 
any  statute  of  limitation,  laches,  or  bar  of 
.sovereign  immunity,  and  report  thereon  to 
the  Senate,  at  the  earliest  practicable  date, 
giving  such  findings  of  fact  and  conclusion 
thereon  as  shall  be  sufficient  to  inform  the 
Congress  of  the  nature  and  character  of  the 
demand  of  the  claim,  legal  or  equitable, 
against  the  United  States,  or  a  gratuity  In 
the  amount,  if  any.  legally  or  equitably  due 
from  the  United  States  to  the  claimant 


SENATE  CONCURRENT  RESOLU- 
TION 37— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  DISAP- 
PROVING COMPULSORY  AIR  BAG 
EQUIPMENT  IN  AUTOMOBILES 

(Referred  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. ^ 

Mr.  BARTLETT  submitted  the  follow- 
ing concurrent  resolution: 

Senate  Concurrent  Resolution  37 
Resolved  by  the  Senate  {the  House  of 
Representatives  concurring) .  That  the  Con- 
gress disapproves  the  Federal  motor  vehicle 
safety  standard  transmitted  to  Congress  on 
June  30.  1977 

BIG  BROTHER  AND  THE  BAG 

Mr.  BARTLETT.  Mr.  President.  I  am 
today  introducinc  Senate  Concurrent 
Resolution  37.  which  would  disapprove 
the  recent  decision  of  the  Secretary  of 
Transportation    to    require    airbags    or 


other  passive  restraint  systems  in  all  new 
autos  by  1984. 

What  more  appropriate  effective  date 
could  they  have  chosen  than  1984?  This 
latest  blow  to  freedom  of  choice  by  Amer- 
ican citizens  is  indeed  a  decision  that 
would  be  better  suited  to  the  pages  of  an 
Orwell ian  novel. 

Instead,  this  decision  by  the  Depart- 
ment of  Transportation  merely  marks 
another  area  of  our  national  life  in  which 
a  Federal  bureaucracy  deems  itself  bet- 
ter able  to  look  out  for  Americans  than 
can  Americans  themselves. 

The  problem  of  preventing  injury  and 
death  on  our  highv.ays  is  obviously  one 
which  should  be  of  concern  to  all  Ameri- 
cans. Both  the  dollar  cost  and  human 
cost  of  traffic  accidents  are  extremely 
high.  However,  the  fact  that  a  serious 
problem  exists  should  not  automatically 
lead  us  to  conclude  that  a  response  by 
Government  is  necessarv.  Unfortunately, 
the  Federal  Government  seems  inclined 
to  adopt  an  all-knowing,  paternalistic 
approach  to  the  problem  of  automobile 
safety. 

Some  regulation  of  the  use  of  our  high- 
ways has  always  been  necessary  and 
widely  accepted.  State  imposed  speed 
limits,  restrictions  on  drinking  and  driv- 
ing, and  various  traffic  control  laws  are 
examples  of  regulations  which  have  been 
established  to  prevent  some  drivers  from 
harming  others  who  use  the  roadways. 
In  recent  years,  the  Federal  Government, 
acting  through  the  Department  of  Trans- 
portation, has  occasionally  gone  beyond 
what  is  necessary  to  protect  other  road 
users  from  the  danc-erous  actions  of  driv- 
ers. It  has  sought  to  require  the  use  of 
certain  safety  devices  which  protect  only 
the  driver  of  the  vehicle  in  which  they 
are  installed,  but  has  left  no  choice  to 
the  driver  as  to  whether  he  or  she  wants 
such  devices  in  the  car. 

The  seatbelt  interlock  system,  formerly 
required  by  the  Department,  is  a  good 
example.  Now  the  requirement  for  air 
bags  is  added  to  the  list  of  Government 
attempts  to  take  care  of  us  whether  we 
like  it  or  not. 

I  am  prepared  to  concede  that  there 
probably  are  advantages  in  terms  of  per- 
sonal safety  that  result  from  using  the 
airbag.  Notwithstanding  this  fact,  I  think 
we  fail  to  consider  an  essential  factor 
when  we  allow  Government  to  arbitrarily 
decide  for  us  what  steps  we  should  take 
to  protect  ourselves.  That  factor  is  the 
importance  of  freedom  of  choice.  Gov- 
ernment may  try  to  determine  the  risks 
from  a  given  course  of  action.  It  may 
seek  to  inform  the  public  of  those  risks. 
But  so  long  as  it  is  clear  that  no  one  else's 
safety  is  involved,  I  believe  the  decision 
on  whether  airbags  or  other  passive  re- 
straint devices  will  be  used  should  be  left 
to  the  individual  car  owner. 

In  my  judgment,  the  Government  went 
as  far  as  it  reasonably  could  in  1976, 
when  the  Department  of  Transportation 
under  Secretary  Coleman  announced . 
that  while  it  would  not  require  airbags 
on  all  autos.  it  would  at  least  require  that 
they  be  available  for  those  who  wanted 
them 

Mr.  President,  under  the  National 
Motor  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966.  as  amended.  Congress  has 


60  calendar  days,  excluding  recesses,  in 
which  it  can  veto  any  regulation  which 
would  require  the  installation  of  a  pas- 
sive restraint  system  other  than  seat 
belts.  It  is  pursuant  to  this  act  that  I 
have  introduced  this  Senate  concurrent 
resolution. 

I  tiope  that  Congress  will  act  favorably 
on  this  measure.  The  60-day  period  will 
expire  sometime  around  October  9.  We 
must  therefore  act  with  dispatch  on 
this  matter.  If  we  do  so,  we  can  lay  to 
rest  once  and  for  all  the  recurring  issue 
of  "Big  Brother  and  the  Bag." 


SENATE  CONCURRENT  RESOLUTION 
38— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  DISAPPROV- 
ING PRESIDENTIAL  ACTION  RE- 
GARDING THE  SUGAR  INDUSTRY 

(Referred  to  the  Committee  on  Fi- 
nance.) 

Mr.  DOLE  ( for  himself,  Mr.  Long,  Mr. 
Curtis,  Mr.  Anderson,  Mr.  Johnston, 
Mr.  Melcher,  Mr.  Hayakawa,  Mr.  Bur- 
dick,  Mr.  McClure,  Mr.  Haskell,  Mr. 
ZoRiNSKY,  Mr.  YouNc.  and  Mr.  Stone) 
submitted  the  following  concurrent  re- 
solution : 

S.  Con.  Res.  38 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) .  That  the  Con- 
gress does  not  approve  the  action  taken  by, 
or  the  determination  of,  the  President  under 
section  203  of  the  Trade  Act  of  1974  trans- 
mlttec;  i.j  the  Congress  on  May  4.  1977. 

AN  EFFECTIVE  SUGAR  PROGRAM  IS  NEEDED 

Mr.  DOLE.  Mr.  President,  I  am  in- 
troducing a  resolution  today  along  with 
Senators  Long,  Curtis,  Anderson,  Haya- 
kawa, Burdick,  McClure,  Haskell, 
Stone,  and  Zorinsky  which  disapproves 
the  President's  substitute  program  to  the 
International  Trade  Commission's  rec- 
ommendations to  remedy  the  finding  of 
injury  to  our  domestic  sugar  industry  be- 
cause of  imports.  Under  provisions  of 
the  Trade  Act  of  1974  the  International 
Trade  Commission  conducted  a  study  in 
response  to  a  resolution  of  the  Commit- 
tee on  Finance  of  the  Senate.  The  re- 
solution asked  whether  sugar  imports 
were  a  substantial  cause  of  serious  in- 
jury or  threat  to  the  domestic  sugar  in- 
dustry. After  an  intensive  investigation 
of  6  months,  on  March  17,  1977,  the 
USITC  reported  to  President  Carter 
that  the  domestic  sugar  industry  is  being 
threatened  with  serious  injury  by  in- 
creased imports.  To  relieve  this  threat 
the  USITC  recommended  that  an  import 
quota  of  4.275  million  tons  be  imposed. 
The  President  rejected  this  recommenda- 
tion and  on  May  4,  1977,  instructed  the 
Secretary  of  Agriculture  to  institute  an 
"income  support"  program. 

The  President's  proposed  sugar  pro- 
gram is  not  in  reality  a  price  support 
program  and  would  not  solve  the  severe 
economic  crisis  that  the  sugar  industry 
is  presently  undergoing.  In  fact,  rather 
than  a  sugar  producer  price  support  pro- 
gram it  would  give  industrial  users  of 
sugar  a  low  priced  ingredient.  The  rec- 
ords show  that  despite  the  drop  in  the 
sugar  prices  the  industrial  users'  prices 
have  gone  up  for  such  items  as  cola 
drinks,  cookies,  chocolate  bars,  and 
grape  jelly. 
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StTPPORT  IWICE 


The  announced  level  of  13.5  cents  per 
pound  support  is  not  the  support  price. 
Two  cents  per  pound  is  the  support  price 
and  producers  would  not  receive  that  if 
the  market  price  exceeds  11.5  cents  iJer 
pound.  No  matter  how  low  the  market 
price  declines  below  11.5  cents  the  maxi- 
mum payment  is  still  only  2  cents. 

DOLE  AMENDMENT 

When  the  Senate  passed  my  payment 
limitation  amendment  to  the  agricultural 
appropriation  bill,  it  was  pointed  out  that 
potential  recipients  of  a  large  share  of 
the  payments  are  large  corporations.  The 
Senate  limitation  of  payments  to  $50,000 
on  sugar  made  uniform  and  even-handed 
the  maximum  amount  to  be  received  by 
an  individual  producing  any  crop  such 
as  com.  wheat,  cotton  or  rice  as  passed 
in  the  Senate  farm  bill.  Payment  limita- 
tions prevent  payments  of  millions  of 
dollars  to  conglomerate  corporations. 

PRODUCERS  CONDEMN   BIOPOSED  PROGRAM 

Sugar  producers  are  condemning  the 
administration's  proposed  program.  At  a 
meeting  in  Denver,  Colo..  July  8.  the  Na- 
tional Sugarbeet  Growers  Federation 
jointly  with  the  Great  Western  Sugar 
Co.,  issued  a  press  release  stating  that 
they  will  take  immediate  steps  to  oppose 
the  implementation  of  the  proposed  pro- 
gram and  work  to  develop  constructive 
alternatives.  They  expressed  concern  for 
glaring  failures  of  the  proposal  as 
follows : 

( 1 )  The  program's  failure  to  provide  ade- 
quate support  to  the  fcosts  of  production 
and  processing, 

(2)  The  program  not  being  a  true  price 
support  program. 

(3)  The  possibility  the  program  could 
actually  operate  to  fufther  deflate  prices, 
and  ' 

(4)  The  program's  failure  to  recognize  the 
inseparable  and  reciprocal  relationship  of 
beet  growers  and  processor,  both  of  whom 
sh.ire  in  the  Industry  ui^der  traditional  par- 
ticipating contracts. 

Other  concerns  named  were  the  pro- 
gram's innumerable  ambiguities  and  le- 
gal uncertainties  in  its  present  form. 
These  could  result  in  harmful  delavs  in 
providing  assistance  orgently  needed  to 
preserve  the  industry, 

PRODUCERS    NtED    HELP 

Mr.  President,  the  announced  sugar 
proposal  will  not  save  the  industry  from 
impending  bankruptcy.  The  President's 
program  does  not  become  effective  to 
provide  any  payments  until  after  the  first 
marketing  quarter  thus  delaying  relief 
for  most  producers  well  into  1978.  Dis- 
approval of  his  program  by  this  resolu- 
tion would  provide  the  industry  with  re- 
lief immediately  bv  restricting  imports. 
The  producer  would  receive  better  prices 
immediately  from  the  marketplace  in- 
stead of  Government  isubsidies  and  there 
would  be  no  problem  of  limiting  pay- 
ments to  large  corporations  because  there 
would  be  no  payments. 

A  true  support  price  of  sugar  at  a  rea- 
sonable level  with  the  enforcement  pro- 
visions to  protect  against  dumping  of  ex- 
cess sugar  supplies  of  the  world  in  the 
U.S.  market  is  an  alternative  that  should 
be  enacted.  The  farm  bill  currently  being 
considered  by  the  House  should  also  be 
amended  to  provide  for  an  adequate  su- 


gar support  program.  I  urge  Members  of 
this  body  to  join  in  the  effort  to  support 
the  sugai  industry. 

Acceptance  of  my  resolution  would: 
First,  disallow  the  President's  proposed 
sugar  program;  and  second,  mandate  the 
President  to  proclaim  the  USITC  recom- 
mended import  quota  of  4.275  million 
tons. 

My  resolution  provides  a  program  more 
responsive  to  the  needs  of  the  sugar  pro- 
ducers. 

PRESIDENT'S    PROPOSED    PROGRAM    ILLEGAL 

Today,  in  a  letter  to  Congressman 
Paul  Findley,  the  Comptroller  General 
of  the  United  States  indicates  that  the 
President's  proposed  sugar  program  may 
be  illegal.  He  questions  the  legality  of 
making  payments  to  processors  which 
would  then  go  to  producers  on  the  basis 
of  the  amount  of  sugar  marketed. 
I  quote  from  the  Comptroller's  letter: 
It  appears  that  while  the  payment  is  made 
by  the  Government  to  the  proce.ssor,  the 
proces.sor's  function  Is  akin  to  that  of  a  trust- 
ee for  the  benefit  of  the  producers,  and  to 
act  as  an  agent  of  the  Government  in  deter- 
mining the  amount  due  to  each  producer 
who  has  sold  eligible  sugar  to  it.  and  in  for- 
warding such  payments  to  the  individual 
producers.  It  is  indeed  dlfTicult  to  distinguish 
t^e  effect  of  the  proposed  program  from  that 
of  a  program  of  direct  producer  payments 
made  on  the  basis  of  the  amount  of  sugar 
marketed.  Accordingly,  the  proposed  pro- 
gram Is  not.  in  our  view,  authorized  under 
7  U.S.C.  S  1447  as  the  department  may  not 
do  indirectly  what  it  cannot  do  directly. 

Since  direct  payments  to  producers 
are  prohibited  under  the  Agricultural 
Act  of  1949  and  since  the  Comptroller 
General  sees  legal  problems  with  the 
President's  proposed  sugar  program,  the 
recommgnded  quotas  of  the  USITC 
should  be  imposed  immediately.  After 
this  needed  action  is  taken  the  Congress 
can  then  consider  sugar  price  support 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  which  I  have  re- 
ferred be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMPTROLLER  GENERAL 

OF  THE  UNITED  STATES, 

Washington,  DC.  July  19. 1977. 
Hon.  Paul  Findley, 
House  of  Representatives. 

Dear  Mr.  Findley:  This  is  in  response  to 
your  letter  dated  June  15,  1977,  which  was 
also  signed  by  the  Honorable  Edward  M. 
Madlgan.  House  of  Representatives,  concern- 
ing the  Department  of  Agriculture's  pro- 
posed regulations  which  would  establish  a 
price  support  payments  program  beginning 
with  the  1977  sugar  crop. 

In  this  regard,  you  say  that  the  proposed 
sugar  regulations  issued  on  June  14,  1977,  are 
a  classic  example  of  an  administrative  agen- 
cy trying  to  do  indirectly  what  it  cannot  do 
directly.  You  refer  to  the  current  law  as  not 
permitting  direct  payments  to  sugar  pro- 
ducers, but  that  the  proposed  regulations 
would  get  around  this  by  providing  that  the 
processor  would  pay  the  producer  the  full 
amount  of  the  support  payment  received, 
after  deduction  for  administrative  expenses. 
You  indicate  that  there  is  also  dubious  legal 
authority  for  the  proposed  sugar  plan  be- 
cause the  current  law  requires  that  any  pay- 
ments shall  be  for  the  purpose  of  price  sup- 
port and  you  believe  that  the  payments  will 


not  in  any  way  Increase,  support  or  stabilize 
market  prices,  but  will  only  provide  income 
support. 

You  also  question  the  legal  basis  for  re- 
quiring a  processor  to  carry  out  the  pro- 
gram. You  inquire  as  to  what  method  of 
enforcement  is  available  to  the  Department 
of  Agriculture? 

Finally,  you  question  the  legality  of  this 
type  of  "domestic  subsidy"  under  our  Gov- 
ernment's international  agreements,  includ- 
ing the  General  Agreements  on  Tariffs  and 
Trade  (G.A.T.T.). 

We  have  reviewed  the  opinion  of  the  De- 
partment's Acting  General  Counsel  which 
you  included  with  your  letter.  We  have  also 
written  to  the  Secretary  of  Agriculture  in 
order  to  obtain  his  views  on  these  matters. 
Due  to  the  time  constraints  you  have  placed 
on  our  response,  we  met  with  certain  officials 
of  the  Department  of  Agriculture  to  obtain 
such  information  and  expression  of  views 
as  we  needed  to  prepare  a  quick  response  to 
your  inquiry.  While  we  have  not  received  the 
written  views  of  the  Department  we  under- 
stand the  Departments  reply  would  confirm 
the  views  expressed  by  Department  officials. 
With  regard  to  price  supports  for  agricul- 
tural commodities,  7  U.S.C.  §1421  (1970) 
provides  in  pertinent  part  as  follows: 

"(a)  The  Secretary  [of  Agriculture]  shall 
provide  the  price  support  authorized  or  re- 
quired herein  through  the  Commodity  Credit 
Corporation  and  other  means  available  to 
him. 

"(b)  Except  as  otherwise  provided  In  this 
Act.  the  amounts,  terms,  and  conditions  of 
price  support  operations  and  the  extent  to 
which  such  operations  are  carried  out,  shall 
be  determined  or  approved  by  the  Secretary. 
The  following  factors  shall  be  taken  into  con- 
sideration in  determining,  in  the  case  of  any 
commodity  for  which  price  support  is  dis- 
cretionary, whether  a  price-support  opera- 
tion shall  be  undertaken  and  the  level  of 
such  support  •  •  •.  (1)  the  supply  of  the 
commodity  in  relation  to  the  demand  there- 
for. (2)  the  price  levels  at  which  other  com- 
modities are  being  supported  •  •  •  (3)  the 
availability  of  funds,  (4)  the  perishability  of 
the  commodity,  (5)  the  Importance  of  the 
commodity  to  agriculture  and  the  national 
economy.  (6)  the  ability  to  dispose  of  stocks 
acquired  through  a  price-support  operation, 
(7)  the  need  for  offsetting  temporary  losses 
of  export  markets.  (8)  the  ability  and  will- 
ingness of  producers  to  keep  supplies  in  line 
with  demand  •  •  *. 

"(e)  Whenever  any  price  support  or  sur- 
plus removal  operation  for  any  agricultural 
commodity  Is  carried  out  through  purchases 
from  or  loans  or  payments  to  processors,  the 
Secretary  shall,  to  the  extent  practicable, 
obtain  from  the  processors  such  assurances 
as  he  deems  adequate  that  the  producers 
of  the  agricultural  commoditv  involved  have 
received  or  will  receive  maximum  benefits 
from  the  price  support  or  surplus  removal 
operation" 

Section  1447.  title  7,  U.S.  Code  (1970)  pro- 
vides for  price  supnort  levels  of  nonbaslc 
agricultiiral  commodities  as  follows: 

"The  Secretarv  is  authorized  to  make  avail- 
able throueh  loans,  ourchases.  or  other  onera- 
tions  price  sunoort  to  oroducers  for  anv  non- 
basic  agricultural  commoditv  not  desienated 
in  section  1446  of  this  title  at  a  level  not 
in  excess  of  90  per  centum  of  tvie  narltv  price 
for  the  commoditv."  (Emphasis  added.) 

The  nroeram  orooosed  bv  Aericulture  in  its 
reeulations  has  the  stated  oblective  of  sup- 
nortlne  nrices  in  the  market  nlace  for  sugar- 
beet  and  suearcane  producers  through  Day- 
men ts  made  to  suear  processors.  In  supnort 
of  the  oroDOsed  pavments  program  for  1977 
crop  of  suear  sneclfic  reference  is  made  to 
the  eight  spnlicable  factors  enumerated  In  7 
use.  5  1421  (bt.  In  this  regard  it  is  stated 
that  the  orice  received  bv  producers  in  the 
United    States    is   a    function    of   the    world 
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market   price   which   Is   currently  depressed 
and  therefore  the  price  received  by  domestic 
producers  is  below  their  cost  of  production. 
Price  suppnrt  payments  are  said  to  be  limited 
to  two  cents  a  pound  for  several  reasons  In- 
cluding  that  the  effect  of  larger  payments 
would  be  to  support  the  world  market  price 
for  sugar  which  would  mean  an  unlimited 
outlay  of  currency  from  the  U.S.  Treaaiiry 
Section  1435  3  of  the  proposed  regulatJpns 
(42  Fed   Reg  30409  (June  14,  1977)  )  refers  to 
a  determination  by  the  Secretary  of  Agricul- 
ture that  the  level  of  price  support  for  1977 
crop  sugar  will  be  no  more  than  13.5  cents  a 
pound  and  that  If  the  national  average  mar- 
ket price  l.s  less  than  11.5  cents  a  pound,  the 
price  support  payment  rate  shall  not  exceed 
two  cents  a  pound.  Under  .section  1435.5,  at 
the  end  of  each  marketing  quarter,  after  the 
Department  of  Agriculture  has  determined 
the  national  average  price  for  sugar  received 
by  processors  In  that  marketing  quarter.  It 
will  announce  the  rate  of  payment  for  sugar 
marketed   In   the  quarter.  Payments  will   be 
made  to  a  processor  on  eligible  sugar  mar- 
keted by  It  during  the  marketing  quarter. 

Section  14356  provides  for  a  written  con- 
tract between  the  processor  and  the  producer 
stipulating  the  producer's  share  of  proceeds 
for  the  sale  of  sugar  In  the  market  place  and 
the  method  of  payment  of  the  proceeds.  The 
proces.sor  shall  agree  to  pay  the  producer  the 
full  amount  of  the  price  support  payment 
after  deduction  for  administrative  expenses 
Incurred  In  carrying  out  Its  obligations  under 
the  program. 

Section  1435  9  of  the  proposed  regulations 
provides  that  the  processor  will  only  be  al- 
lowed to  deduct  from  the  payments  actual 
administrative  expenses  directly  Incurred  as 
the  result  of  distributing  payments  to  pro- 
ducers and  fulfilling  other  requirements  of 
the  program.  Allowable  costs  may  Include 
Increased  labor,  automated  data  systems  use. 
postage,  and  the  processing  of  bank  drafts. 
It  would  not  Include  general  administrative 
and  overhead  expenses  Incurred  In  the  proc- 
essors normal  operations. 

The  Secretary  of  Agriculture,  under  7  U.S  C. 
5  1447  may  make  price  supports  available  to 
sugar  producers  by  means  of  loans,  purchases 
or  "other  operations  "  With  regard  to  "other 
operations,"  the  Department  of  Agriculture's 
Acting  General  Coun.s*l.  in  a  memorandum 
to  the  Secretary,  dated  April  6,  1977,  a  copy 
of  which  was  enclosed  with  your  letter,  states 
as  follows: 

"The  term  'other  operations'  as  stated  In 
Section  301  |7  U  S.C.  51447|  would  permit  the 
Secretary  of  Agriculture  to  make  payments 
to  processors  of  sugar  who  pay  support  prices 
to  sugar  producers  Such  payments  would 
assure  that  producers  would  receive  the  sup- 
port prices  In  the  market  place  for  their 
sugar  at  a  time  when  processors  could  not 
otherwise  afford  to  pay  the  support  price  In 
view  of  market  prices  for  the  processed  prod- 
uct. The  phrase  'other  operations'  would 
not,  however,  authorize  direct  pavments  to 
producers  by  the  Secretary,  since  such  pay- 
ments would  not  support  the  price  which  the 
producers  received  In  the  market  place  for 
their  «ugar  This  conclusion  Is  supported  bv 
extensive  legislative  history  " 

After  reviewing  the  pertinent  legislative 
history,  the  Acting  General  Counsel  con- 
cludes : 

the    phra.se    'other    operations'    as 

contained  In  the  Agricultural  Act  of  1949 
a.i  amended,  would  not  allow  the  Secretary 
to  make  payments  to  producer.-;  of  sugar  beets 
and  sugar  cane,  but  would  permit  pavments 
to  processors  of  sugar  In  order  to  support  the 
price  received  by  producers  for  sugar  In  the 
market  place." 

We  have  reviewed  the  statute  and  leelsla- 
tWo  history  discussed  In  the  Acting  General 
Cornisel'.s  memorandum  and  concur  that  the 
De;fertment  may  not  make  direct  pavments 
to  producers.  Hence,   whatever  else  It  may 
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encompass,  we  agree  that  the  statutory  term 
"other  operations''  was  not  Intended  to  In- 
clude direct  payments  to  producers. 

Under  the  proposed  program,  after  the  end 
of  the  previous  marketing  quarter,  payments 
are  to  be  made  to  processors  who  have  agreed 
that  after  deduction  for  administrative  ex- 
penses, the- full  amount  of  the  payment  is  to 
be  paid  to  the  producers  It  appears  that 
while  the  payment  Is  made  by  the  Govern- 
ment to  the  processor,  the  processor's  func- 
tion Ls  akin  to  that  of  a  tru.stee  for  the  ben- 
efit of  the  producers,  and  to  act  •as  an  agent 
of  the  Government  In  determining  the 
amount  due  to  each  producer  who  has  sold 
eligible  sugar  to  It.  and  In  forwarding  such 
payments  to  the  Individual  producers.  It  Is 
Indeed  difficult  to  dlstlngul.sh  the  effect  of 
the  proposed  program  from  that  of  a  program 
of  direct  producer  payments  made  on  the 
basis  of  the  amount  of  sugar  marketed  Ac- 
cordingly, the  proposed  program  Is  not  In 
our  view,  authorized  under  7  U.S.C  51447  as 
the  Department  may  not  ly  Indirectly  what 
It  cannot  do  directly. 

In  any  event  we  have  substantial  doubt 
that  the  proposal  reore'ents  a  price  support 
proi?ram  as  contemplated  bv  7  USC  5«  1421 
and  1447.  A.s  we  understand  the  proposed 
prosrram.  at  the  end  of  each  marketing  nuar- 
ter  the  Department  of  Agriculture  will  deter- 
mine the  national  average  price  for  sugar 
for  the  quarter,  and  based  on  this  deter- 
mination, pavments,  not  to  exceed  two  cents 
a  pound,  will  be  authorized  to  be  paid  to 
the  processors  for  the  benefit  of  the  sugar 
producers,  provided  the  market  price  doe; 
not  exceed  the  designated  support  price  (of. 
for  example.  13.5  cents  a  pound  tor  crop 
year  1977).  The  actual  rate  of  payment  per 
pound  will  be  the  amount  by  which  the 
national  average  market  price  Is  less  than  the 
designated  support  price. 

The  stated  ob|ectlve  of  the  propoHed  pro- 
gram Is  to  support  prices  In  the  market  place 
for  sugarbeet  and  sugarcai.e  ,  producer.^ 
through  payments  made  to  sugar  processors. 
Hawever.  the  proposed  program  I-,  unlike  tra- 
ditional price  support  programs  in  which  the 
Government  stands  ready  to  purchase  a  com- 
modity at  a  given  price,  and  In  which  It  In 
effect  establishes  a  floor  In  the  market  price 
which  those  desiring  to  purchase  the  com- 
modity must  pay  Under  the  propo.sed  pro- 
gram purchasers  In  the  market  place  would 
pay  the  current  price  for  sugar,  for  example. 
115  cents  a  pound  At  a  Inter  date,  with  p. 
designated  support  level  of  13  5  cents  a 
pound,  the  producers  would  receive  2  cents 
r.  pound  from  the  Government  ( less  the  proc- 
essor '  administrative  expenses),  it  thus  ap- 
pearr  that  the  additional  payment  recleved 
by  producers  does  not  support  or  Increase 
the  market  price  but  rather  makes  pavments 
to  processors  for  the  benefit  of  the  proiducers. 
a.-:  If  the  market  price  actually  were  higher 
In  other  words,  the  proposed  program  seem^ 
to  provide.  In  es,sence  the  equivalent  of  di- 
rect payments  to  producers,  and  we  fall  to 
see  how  the  payments  contemplated  under 
the  program  would  support  the  market  price 
of  sugar. 

For  the  foregoing  reasons,  we  are  doubtful 
that  the  propped  program  may  be  considered 
as  a  price  support  program  as  contemplated 
by  7  U.S.C.  US  1421(e)  and  1447, 

With  regard  to  proces.sor  participation  In 
the  propo«ed  program,  we  have  been  Infor- 
mally advised  by  an  official  of  the  Depart- 
ment's Office  of  Generni  Coiin-'el.  that  he  Is 
aware  of  no  means  of  compelling  proces.sor 
to  take  part  in  the  program  However,  since 
producers  would  presumably  bring  their  su- 
gar to  procesfors  whose  participation  in  the 
program  would  result  In  substantial  addi- 
tional payments  to  producers.  It  would  appear 
that  proces.sors  would  for  economic  reason; 
voluntarily  participate  in  the  program  Once 
part  of  the  program,  after  having  entered 
into  written  agreements  with  producers  stip- 


ulating their  share  of  proceeds  from  the  sale 
of  sugar  and  the  method  of  payment,  the 
processor  would  be  required  to  submit  re- 
port- and  certiflcatlcnj  to  Department  of 
Agriculture  which  would  probably  conduct 
local  ypot  checks  of  the  processor's  actlvi- 
ties  under  the  program. 

Finally,  you  question  the  legality  of  the 
proposed  program  under  O.A.T.T.  or  other  of 
our  Gov-.rment's  International  agreements. 
The  above  agreement  (61  Stat,  part  (5)  and 
(6).  T.I  AS.  No.  1700.  55-61  U.N.T.S.)  which 
was  concluded  on  October  30,  1947,  and 
entered  Into  force  for  the  United  States  on 
January  1.  1948,  provides  In  pertinent  part 
as  follows: 

"A«TICLE    XVI — SUBSIDIES 

"Section  A— Subsidies  in  General 
"1.  If  any  contracting  party  grants  or 
maintains  any  subsidy,  including  ar  y  form 
of  Income  or  price  support,  which  operates 
directly  or  Indirectly  to  Increase  exports  of 
any  product  from,  or  to  reduce  Imports  of 
any  product  into.  Its  territory,  It  shall  notify 
the  contracting  parties  in  writing  of  the  ex- 
tent and  nature  of  the  subsidization,  of  the 
estimated  effect  of  the  subsidization  on  the 
quantity  of  the  affected  product  or  products 
Imported  Into  or  exported  from  Its  territory 
and  of  the  circumstances  making  the  sub- 
sidization necessary.  In  any  case  in  which 
It  is  determined  that  serious  prejudice  to 
the  Interests  of  any  other  contracting  party 
Is  caused  q;'  threatened  by  any  such  subsidi- 
zation, the  contracting  party  granting  the 
subsidy  shall,  upon  request,  discuss  with 
the  other  contracting  party  or  parties  con- 
cerned, or  with  the  contracting  parties  the 
possibility  of  limiting  the  subsidization." 

Under  this  provision  if  the  U.S.  grants  a 
subsidy  Including  any  form  of  Income  or 
price  support  which  operates  to  Increase 
sugar  exports  or  decrease  sugar  Imports  into 
the  country,  the  Government  Is  required  to 
notify  the  other  contracting  parties.  Upon 
request,  the  U.S.  also  must  discuss  the  pos- 
sibility of  limiting  the  subsidization  with 
any  party  that  believes  Its  Interests  have 
been  seriously  prejudiced.  It  Is  not  clear  to 
us  at  this  jjolnt  If  the  propo.sed  program 
would  Increa.so  exports  or  reduce  Imports  of 
sugar  Into  the  United  States;  you  may  wish 
to  raise  this  question  with  the  Department  of 
Agriculture  officials.  Of  course  If  there  were 
an  increase  of  the  market  share  of  domestic 
producers,  the  U.S.  Government  would  be 
obligated  to  Inform  the  other  parties  regard- 
ing the  program  and  upon  request  to  dis- 
cuss possible  limitations  on  the  extent  of 
the  subsidy  We  are  not  aware  of  provisions 
of  any  other  International  agreement  which 
might  Invalidate  the  proposed  program 
Sincerely  yours. 

Elmer  B.  Staats. 
Comptroller  General  of  the  United  States. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 

PUBLIC  FINANCING  OF 
ELECTIONS— S.  926 

AMENDMENT    NO      528 

'Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  PEARSON.  Mr.  President,  the 
Senate  Rules  Committee  ha.s  recently 
reported  S.  926.. a  bill  to  provide  for  the 
public  nnancing  of  elections  for  the  U.S. 
Senate.  While  I  do  not  rise  in  support 
of  the  bill  in  all  of  its  particulars,  I  do 
want  to  take  this  opportunity  to  indi- 
cate mv  suoport  for  the  concept  of  public 
financing  of  congressional  campaigns. 

I  take  this  position  for  four  reasons: 
First.  I  am  now  convinced  that  our  ex- 
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perience  with  public  financing  of  presi- 
dential campaigns  in  1976  shows  that 
the  concept  is  a  workable  one  and  meets 
the  requirement  that  such  a  program  be 
maintained  through  voluntary  public 
support.  Second,  I  believe  that  public 
support  for  public  financing  is  sufficient 
to  underwrite  the  progrtm.  Further,  I  be- 
lieve the  reform  Is  needed  t(J  restore  pub- 
lic confidence  in  Congress.  And.  finally, 
Mr.  President,  my  own.  personal  experi- 
ences have  demonstrated  to  me  that 
such  reforms  would  be  helpful. 

I  do  not  take  this  stand  lightly,  for  in 
the  past  I  have  entertained  serious 
reservations  about  the  advisability  of 
public  financing.  For  one  thing.  Mr. 
President.  I  have  opposed  the  idea  of 
taxing  the  American  people  to  foot  the 
bill  for  my,  or  any  other  candidate's 
politicking. 

I  do  believe,  however,  that  the  method 
emplo.ved  to  finance  Presidential  cam- 
paigns preserves  an  estential  element  of 
freedom  of  choice  in  the  matter.  The 
same  method  can  be  Used  for  congres- 
sional campaigns,  and  is  therefore  an  ac- 
ceptable process  for  funding  needed  elec- 
toral reform  in  the  Congress. 

As  you  know.  Mr.  President,  existing 
law  permits  citizens  to  "check-off '  $1  on 
their  returns — $2  for  joint  returns — to  be 
taken  out  of  taxes  paid,  and  placed  in 
the  Presidential  campaign  fund  main- 
tained by  the  Secretary  of  the  Treasury. 
When  it  was  established,  this  method  of 
collecting  the  funds  necessary  to  finance 
Presidential  elections  created  no  new  tax 
to  further  weigh  upon  the  Already  over- 
burdened taxpayer  Also,  it  lets  the  Amer- 
ican people  decide  for  themselves 
whether  they  want  their  tax  dollars  to 
finance  political  activities.  Further,  the 
decision  is  one  of  coriviction.  not  con- 
venience, as  the  check-off  does  not  serve 
to  reduce  an  individual's  taxes. 

Mr.  President.  I  do  want  to  stress  my 
firm  belief  that  any  legislation  adopted 
to  finance  congressional  campaigns  must 
retain  this  guarantee  Of  the  voter's  right 
to  choose.  No  public  funds  beyond  those 
voluntarily  designated  should  be  spent 
on  campaign  financing.  I  will  vigorously 
oppose  any  move  to  authorize  the  use  of 
funds  from  the  general  treasury  for  this 
purpose. 

Because  of  my  very  strong  views  on 
this  point  I  am  today  introducing  an 
amendment  to  S.  926  specifically  pro- 
hibiting the  use  of  any  funds  other  than 
those  raised  through  the  checkoff.  Pub- 
lic financing  of  congressional  campaigns 
must  be  limited  to  the  voluntai-y  checkoff. 

Mr  President,  the  workability  of 
voluntary  public  financing  of  Presiden- 
tial elections  was  clearly  demonstrated 
in  1976  and  I  am  convinced  that  the  con- 
cept will  work  just  as  smoothly  at  the 
congressional  level. 

Beyond  our  positive  experience  with 
public  financing  in  1976,  there  has  been 
p.  convincing  demonstration  of  general 
public  support  for  extending  the  concept, 
A  recent  nationwide  public  opinion  poll 
found  that  a  majority  of  the  American 
people — 57  percent — believe  congres- 
sional campaigns  should  be  financed  by 
the  Federal  Government.  Indeed,  corre- 
spondence from  my  constituents  in  Kan- 
sas strongly  endorses  public  financing. 


I  think  the  time  has  come  to  make  an- 
other refinement  in  our  democratic 
process  and  extend  public  financing  to 
congressional  campaigns. 

Certainly,  Mr.  President,  part  of  the 
reason  for  the  vanishing  confidence  in 
Government  is  the  public's  perception 
that  its  elected  oflRcials  are  controlled  by 
special  interests.  Adoption  of  the  public 
financing  concept  would  do  much  to  im- 
prove the  image  of  the  legislative  branch 
and  serve  to  bolster  the  people's  con- 
fidence in  Government.  I  harbor  no  illu- 
sions about  eliminating  all  relationships 
between  special  interests  and  public 
servants.  Special  interest  groups  will  con- 
tinue to  exist,  and  some  elected  officials 
will  continue  ,Jo  be  unduly  influenced  by 
them.  But  we  can  reduce  the  temptation. 
We  can  act  to  reduce,  if  not  eliminate, 
those  relationships  which  are  not  in  the 
public  interest.  That  is  one  reason  for 
my  support  of  the  public  financing  con- 
cept, which  places  the.  responsibility  for 
financing  congressional  elections  in  the 
open,  with  the  public. 

There  are  a  number  of  positive  argu- 
ments on  the  public  financing  issue. 
However,  Mr.  President,  I  must  admit 
that  I  come  to  a  position  of  support  for 
the  concept  in  large  part  because  of  per- 
sonal experiences  which  highlighted  for 
me  the  need  for  some  reform  of  our  cur- 
rent system  of  campaign  financing. 

Through  personal  experience  I  have 
learned,  much  to  my  discomfort,  that 
whatever  precautionary  steps  are  taken 
it  is  entirely  possible  for  a  senatorial 
candidate  to  be  the  unwitting  recipient 
of  illegal  campaign  contributions.  A  sys- 
tem that  allows  this  to  happen  is  weak 
and  must  be  strengthened. 

In  addition,  Mr.  President,  because  of 
another  recent  experience  I  have  been 
forceably  reminded  that  there  are  those 
who  would  make  their  campaign  con- 
tributions contingent  upon  how  the  office 
holder  would  vote  on  a  given  issue  or  set 
of  issues.  It  is  only  natural,  of  course, 
that  persons  give  or  withhold  funds  de- 
pending upon  their  perception  of  the 
candidate's  overall  record  and  expected 
performance.  But  attempting  to  link 
money  and  votes  is  abhorrent  and  sim- 
ply unacceptable. 

Our  decisionmaking  process  must  be 
governed  by  the  merits  of  the  issues  at 
hand,  not  influenced  by  either  the  prom- 
ise to  give  or  the  threat  to  withhold  cam- 
paign contributions. 

Mr.  President,  the  concept  of  public 
financing  is  not  without  problems.  But 
I  have  come  to  the  decision  that  the 
problems  are  outweighed  by  the  overall 
potential  of  improving  our  representa- 
tive form  of  Government. 


given  to  other  interested  individuals  and 
organizations  to  comment  on  the  Presi- 
dent's proposal. 

The  hearings  will  be  held  in  room  3302, 
Dirksen  Senate  OflBce  Building,  and  will 
begin  at  10  a,m,  each  day. 

AGRICULTtrRAL    CREDIT    AND   RtTSAL 
ELECTRIFICATION 

Mr.  ALLEN.  Mr.  President,  I  wish  to 
point  out  that  the  Committee  on  Agri- 
culture, Nutrition  and  Forestry's  Sub- 
committee on  Agricultural  Credit  and 
Rural  Electrification,  which  I  chair,  will 
conduct  a  hearing  on  S,  1729  at  9  a.m.  on 
July  21,  1977. 

The  bill  would  amend  the  Rural  Elec- 
/  trification  Act  of  1936  in  order  to  permit 
the  use  of  rural  electrification  and  tele- 
phone revolving  funds  to  replace  electric 
power  and  telephone  lines  and  equipment 
damaged  or  destroyed  in  rural  areas  by 
natural  disasters. 

Leading  off  the  witnesses  will  be  Mr, 
David  A,  Hamil,  Administrator,  Rural 
Electrification  Administration,  to  be  fol- 
lowed by  Mr,  Dick  Wilkerson,  general 
manager,  Colorado  Rural  Electric  Asso- 
ciation ;  Mr.  Al  Ballard,  general  manager, 
Nebraska  Rural  Electric  Administration; 
Mr.  Harold  Shoafe,  assistant  to  the  gen- 
eral manager,  Kansas  Electric  Coops. 
Inc.;  and,  Mr.  Robert  D.  Partridge,  ex- 
ecutive vice  president,  National  Rural 
Electric  Cooperative  Association.  Also  in- 
cluded v.ill  be  Mr.  Thomas  P.  Dunne, 
Administrator,  Federal  Disaster  Assist- 
ance Administration,  HUD,  and  Mr. 
David  Fullerton.  executive  vice  presi- 
dent. National  Telephone  Cooperative 
Association. 


NOTICE  OF  HEARINGS 

REORGANIZATION   PLAN   NO.    1 

Mr.  RIBICOFF.  Mr.  President,  pur- 
suant to  chapter  9,  title  5  of  the  United 
States  Code,  the  President  submitted  on 
July  15  Reorganization  No.  1,  relating  to 
the  Executive  Office  of  the  President 
The  Governmental  Affairs  Committee 
will  hold  hearings  on  the  plan  on  July  25 
and  July  26.  On  July  25,  the  committee 
will  take  testimony  from  the  administra- 
tion; and  on  July  26,  opportunity  will  be 


ADDITIONAL  STATEMENTS 

(Additional  statements  are  printed  at 
the  conclusion  of  Senate  proceedings  to- 
day.) 


CONCLUSION    OF   ROUTINE 
MORNING  BUSINESS 

The  I*RESIDING  OFFICER.  Is  there 
further  morniiTg  business?  If  not,  morn- 
ing business  is  closed. 


DEFENSE  APPROPRIATIONS,  1978 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  H.R.  7933,  which 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  7933)  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1978,  and  for  other 
purposes. 

The  Senate  resumed  with  the  consid- 
eration of  the  bill. 

The  PRESIDING  OFFICER,  Under 
the  previous  order,  the  Senator  from 
Alaska  (Mr.  Stevens)  is  recognized  to 
call  up  three  amendments. 

Mr.  STEVENS.  Mr.  President,  was  that 
to  be  recognized  at  a  time  certain,  or  is 
it  in  order  that  I  can  put  in  a  quorum 
call  at  this  point  without  the  time  run- 
ning? 

The  PRESIDING  OFFICER.  It  would 
take  unanimous  consent. 
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Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  It  be  in  order  to 
suggest  the  absence  of  a  quorum  without 
the  time  being  charged  to  either  party. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  cleric 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  time 
not  start  running  on  Mr.  Stevens' 
amendments  until  he  calls  them  up. 
which  will  be  after  the  disposition  of  one 
or  two  other  little  amendments  which 
the  chairman  has  in  mind. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  RdBERT  C.  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  the  time 
for  each  of  the  two  votes  following  the 
first  roUcall  vote  on  the  Stevens'  amend- 
ments, each  of  the  two  next  amend- 
ments by  Mr.  Stevens,  be  limited  to  10 
minutes  each,  with  the  warning  bell  to 
.sound  after  the  first  2'.'  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TIMr-LIMITATlON    ACREEMEI'lT 

Mr  ROBERT  C.  BYRD.  Mr  President. 
I  ask  unanitpous  consent  that,  after  the 
first  vote  on  the  amendment  by  Mr.  Ste- 
vens, there  be  a  10-minute  limitation  for 
debate  between  the  disposition  of  that 
vote  and  the  vote  on  the  second,  to  be 
equally  divided  between  Mr.  Stennis  and 
Mr.  Stevens.  I  make  the  same  request 
with  respect  to  the  vote  on  the  third 
amendment  by  Mr.  Stevens 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr   ROBERT  C   BYRD.  I  a.sk  unani- 
mous consent  that  that  10  minutes  come.^ 
in  each  instance,  out  of  the  time  allot-* 
ted  on  the  Stevens  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  The  following  proceedint;.s  occurred 
later  in  the  day  and  are  printed  at  this 
point  in  the  Record  by  unanimous  con- 
sent. ' 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  from  Alaska  yield  a  few  min- 
utes, without  it  being  charged  to  either 
side,  in  order  that  I  may  handle  an 
amendment  that  I  believe  meets  with 
the  approval  of  the  manager  of  the  bill 
and  the  minority  member  of  the  com- 
mittee? 

Mr.  STEVENS.  Mr.  President,  we  wish 
to  accommodate  the  Senator  from  Ala- 
bama, and  I  ask  unanimous  consent  that 
we  have  ff  minutes,  not  to  be  charged 
against  the  amendment. 

I  ask  unanimous  consent  that  the  re- 
marks of  the  Senator  from  Alabama  pre- 
cede in  the  Record  the  consideration  of 
my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT    NO.    Sll 

Mr.  ALLEN.  Mr.  President.  I  call  up 
my  amendment  No.  521. 

The  PRESIDING  OFFICER.  Without 
objection,  the  pending  amendment  will 
be  set  aside  temporarily. 

The  amendment  by  the  Senator  from 
Alabama  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen), 
on  behalf  of  hlnxself  and  Mr.  Sparkman. 
proposes  amendment  No.  521: 

On  page  28.  line  9  and  10,  strike  the  fol- 
lowing; ••$2,352,758,000'  and  add  the  follow- 
ing: ••2.452.758.00O-.  ^ 

FUNDING     FOR     ARMY     BALLISTIC     MISSILE 
defense    R&D 

Mr.  ALLEN.  Mr.  President.  I  cannot 
ima.gine  a  more  inopportune  time  to  pro- 
pose cutting  the  Army  ballistic  missile 
defen.se  research  and  development, 
budget.  For  the  reasons  which  I  will 
bring  before  this  body,  any  cut  at  all  in 
this  austere  program  is  difficult  to  com- 
prehend, let  alone  justify.  The  amend- 
r*ent  by  the  Senate  Appropriations 
Committee  to  reduce  the  budget  for  the 
two  R.  &  D.  line  items  by  a  total  of  $100 
million— nearly  one-half  of  the  au- 
thorized amount  and  the  amount  ap- 
proved by  the  House— is  absolutely  un- 
thinkable. 

An  aggressive  BMD  R.  &  D.  program 
is  vital  to  our  Nation's  strategic  forces 
and  nece.ssary  to  our  ability  to  continue 
an  effective  arms  limitation  agreement. 
A  reduction  in  funding  would  result  in 
letting  down  our  guard  for  no  good  or 
suflRcieni  reason. 

It  would  weaken  the  President's  policy 
of  e.ssential  equivalence. 

It  would  hand  to  the  Soviets  a  uni- 
lateral advantage— without  even  the 
necessity  of  negotiation. 

It  could  lead  to  technological  surprise 
of  the  .same  magnitude  of  Sputnik, 
which  shocked  and  appalled  our  Nation 
in  1957  and  took  10  years  of  the  most 
massive  R.  &  D.  eflort  in  the  history  of 
mankind  to  catch  up  to  another  na- 
tion— an  effort  which,  however  noble, 
would  not  have  been  necessary  had  our 
Nation  stayed  abreast  of  technology.  A 
comoarable  technological  surprise  in 
BMD  could  upset  the  strategic  balance 
between  the  United  States  and  U.S.S.R. 

It  is  imperative  that  this  Congress 
consider  the  eJect  of  interrupting  and 
disrupting  such  a  relatively  small  but 
critically  important  program  as  this  one 
at  this  time. 

Over  the  last  several  years,  we  in  the 
Senate  and  our  colleagues  in  the  House 
have  pared  the  BMD  program  and  budget 
to  the  funding  level  and  direction  a 
majority  of  us  felt  represented  an  accept- 
able risk  for  the  United  States  in  the 
face  of  Soviet  strategic  offensive  and  de- 
fensive activities.  I  am  convinced  that 
the  $215  million  funding  level  is  the 
minimum  necessary  to  adequately  pursue 
BMD  research  and  development. 

This  is  the  onlv  program  for  strategic 
missile  defense  that  we  have  in  this  Na- 
tion, and  indeed,  in  the  Western  free 
world.  We  have  alternatives  in  strategic 
offensive  systems  that  are  in  debate  year 
after  year,  but  we  only  have  one  program 
on  BMD.  We  are  not  debating  alterna- 


tives to  some  other  system,  or  the  need 
for  replacing  obsolete  equipment.  We  are 
faced  with  this  one  program. 

The  need  for  a  viable  BMD  research 
and  development  program  has  become 
Increasingly  apparent  since  the  United 
States  and  Soviet  Union  entered  into  the 
ABM  treaty  in  1972.  The  lead  enjoyed 
by  the  United  States  in  BMD  at  the  time 
we  entered  into  the  treaty  has  greatly 
diminished.  The  United  States  has  closed 
its  only  operational  BMD  site  and  re- 
search and  development  funding  has 
been  reduced  to  the  barebone  figure  of 
$215  million. 

Conversely,  the  Soviets  have  retained 
the  Moscow  ABM  system,  and  there  are 
strong  indications  of  intensified  research 
and  development  efforts.  The  Soviets 
appear  to  be  developing  a  new  BMD  sys- 
tem which  possesses  advanced  techno- 
logical capabilities  and  the  ability  of 
rapid  deployment.  The  Soviets  could 
initiate  deployment  of  their  new  system 
in  about  half  the  time  required  for  the 
United  States  to  initiate  deployment.  The 
Soviet  Union  is  estimated  to  be  spending 
on  BMD  systems  research  and  develop- 
ment at  twice  the  rate  of  the  United 
States  and  there  are  indications  of  con- 
certed effort  toward  potentially  revolu- 
tionary R.  &  D.  concepts  which  could  up- 
set the  strategic  balance. 

The  future  survivability  of  the  U.S. 
silo-based   Minuteman  system  is  being 

Sngered  as  a  result  of  Soviet  momen- 
in  both  the  quality  and  quantity  of 
ICBM  development  and  deploy- 
ments. Their  aggressive  strategic  pro- 
gram.s — coupled  with  extensive  civil  de- 
fense preparations — pose  grave  questions 
of  Soviet  intentions. 

The  U.S.  BMD  program  must  continue 
to  support  the  provisions  of  a  cost 
effective  hedge  option  for  defense  of 
Minuteman  and  other  elements  of  the 
deterrent  forces  during  the  early  to  mid- 
1980's.  shoWld  the  strategic  situation 
force  U.S.  withdrawal  from  the  ABM 
treaty. 

Furthermore.  Mr.  President.  I  believe 
there  are  five  vital  points  which  must  be 
considered  in  maintaining  a  sustaining 
level  of  ballistic  missile  defense  research 
and  development. 

The  first  point  is  that  the  Soviet  Union 
may  not  need  the  ABM  Treaty  and  its 
attendant  constraints  if  the  United 
States  does  not  pursue  a  meaningful, 
continuing  ballistic  missile  defense  pro- 
gram— and  the  treaty  is  up  for  review  in 
October  of  this  year.  Dare  we  rely  on 
Soviet  good  will  to  match  our  own  uni- 
lateral restraint  in  ballistic  missile  de- 
fense? It  definitely  is  not  the  course  they 
are  on  now. 

In  this  regard,  the  Secretary  of  De- 
fense report  to  Congress,  dated  Decem- 
ber 29.  1976.  stated: 

As  the  Soviets  continue  their  substantial 
BMD  R.  &  D.  program,  we  must  do  likewise 
to  encourage  Soviet  compliance  with  the 
ABM  Treaty,  protect  our  technological  lead 
In  BMD,  and  guard  against  their  unilaterally 
achieving  technological  breakthroughs. 

Furthermore,  it  would  unilaterally 
foreclose  the  option  to  actively  defend 
Minuteman  and  other  high  value  targets. 
This  could  indicate  to  the  Soviets  a  lack 
of  U.S.  resolve  for  maintaining  a  credible 
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BMD  capability,  and  could  reduce  Soviet 
incentive  to  continue  the  ABM  Treaty 
and  to  negotiate,  in  earnest,  further 
arms  control  agreements.  These  likely 
adverse  consequences  are  diametrically 
opposed  to  the  intent  of  Congress  as  ex- 
pressed in  the  "Jackson  amendment"  to 
the  resolution  approving  the  interim 
agreement  in  September  1972.  This 
amendment  reads  in  part  as  follows : 

The  Congress  recognized  the  difficulty  of 
maintaining  a  stable  balance  in  a  period  of 
rapidly  developing  technology;  the  Congress 
recognizes  the  principle  of  United  States- 
Soviet  Union  equality  reflected  In  the  Anti- 
balllstlc  Missile  Treaty,  and  urges  and  re- 
quests the  President  to  seek  a  future  treaty 
that.  Inter  alia,  would  not  limit  the  United 
States  to  levels  of  intercontinental  forces  In- 
ferior to  the  limits  provided  for  the  Soviet 
Union:  and  the  Congress  oonslders  that  the 
success  of  these  agreementB  and  the  attain- 
ment of  more  permanent  and  comprehensive 
agreements  are  dependent  upon  the  mainte- 
nance under  pre.sent  woifld  conditions  of 
vigorous  research  and  development  and 
modernization  program  as  required  by  a  pru- 
dent strategic  posture.  (Emphasis  added) 

Second,  such  a  unilateral  reduction  in 
BMD  R.  &  D.  portends  a  willingness  to 
abandon  the  commitment  to  maintain 
qualitative  leadership  in  BMD  and  to 
risk  technological  surprise.  For  this  to 
occur  on  the  eve  of  the  ABM  Treaty  Re- 
view, and  other  arms  limitation  talks 
with  the  U.S.S.R.  could  place  the  U.S. 
negotiators  in  a  position  of  weakness. 

Thii-d.  aside  from  the  points  regarding 
the  ABM  Treaty  and  arms  control  nego- 
tiations, we  need  to  consider  the  potential 
for  future  ballistic  missile  threats  to  the 
United  States.  The  potential  for  a  Soviet 
technological  breakthrough  in  strategic 
offensive  or  defensive  ."-ystems  continues 
to  be  a  major  concern  for  the  United 
States.  It  is  only  prudent  that  the  United 
States  continue  a  meaningful  level  of  re- 
.search  on  ballistic  missile  defense  tech- 
nologies and  systems  focused  toward 
more  economical  and  effective  defensive 
capabilities  until  each  Of  these  threats 
is  significantly  mitigated  or  eliminated. 

My  fourth  point  is  to  caution  against 
program  interruption  in  ballistic  missile 
defense  at  this  time.  A  reduction  of  this 
size  would  disrupt  the  ongoing  programs 
and  would  be  essentially  nonrecoverable 
in  the  near  term — even  ill  a  crisis.  It  also 
would  represent  a  failure  to  realize  the 
benefits  now  accruing  from  the  major  in- 
vestment in  scientific  technology  made 
over  the  last  decade  in  the  BMD  ad- 
vanced technology  and  systems  technol- 
ogy programs.  It  is  clear  that  this  budget 
cut  would  produce  an  irrecoverable  im- 
pact. The  disruption  created  in  the  pro- 
gram, the  major  deletions  and  shifts  in 
technology  tasks  which  would  be  necessi- 
tated, and  the  large  scale  termination  of 
skilled  personnel  required  would  not  per- 
mit full  restoration  in  the  near  term. 
The  momentum  of  the  program  would 
be  interrupted  for  an  indefinite  period. 

R.  &  D.  is  e.ssential  to  maintain  our 
technology  lead,  which  in  itself  consti- 
tutes a  deterrent  to  aggression.  Hope- 
fully, the  Soviet  perception  of  this  sus- 
tained investment  in  technology  will 
foreclose  the  need  for  an  expensive  de- 
ployment. 

Finally,  let  us  addre^  the  real  ques- 
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tion  before  this  body :  How  much  funding 
is  essential?  I  have  characterized  this  as 
a  bare-bones  budget  request.  We  have 
heard  that  term  used  all  too  often  in 
committee  hearings.  But.  Mr.  President. 
I  say  in  all  sincerity  and  with  every  con- 
viction I  possess,  for  the  good  of  America, 
this  program  must  be  fully  funded.  No 
other  nation  in  our  hemisphere  has  such 
a  program.  It  cannot  be  bought.  It  can- 
not be  duplicated.  It  is  our  only  strategic 
missile  defensive  option. 

If  we  do  not  support  the  authorized 
amount,  we  risk  the  rapid  disintegration 
of  our  entire  strategic  defense  program, 
and  we  contradict  the  specific  program 
and  budget  guidance  this  Congress  gave 
DOD  last  year,  which  was  reiterated  so 
strongly  in  this  year's  Senate  authoriza- 
tion. 

Senator  Stennis  and  Senator  McIn- 
tyre  and  the  other  distinguished  mem- 
bers of  the  Senate  Armed  Sei-vices  Com- 
mittee recognized  that  fact  when  the 
budget  request  was  authorized.  This  is 
what  their  report  said  about  ballistic  mis- 
sile defense: 

The  committee  strongly  supports  a  stable 
level  of  R&D  of  ballistic  missile  defense  tech- 
nology designed  for  the  protection  of  our 
land  based  deterrent.  The  committee  recom- 
mends that  the  Department  of  Defense  sta- 
bilize both  the  Advanced  Technology  and 
Systems  Technology  programs  at  a  consistent 
level  of  real  purchasing  power  in  future  years. 
The  recommended  funding  adjustments  for 
fiscal  year  1978  reflect  this  reasoning.  The  De- 
partment of  Defense  is  further  requested  to 
develop  a  long  range  R&D  management  plan 
consistent  with  such  future  funding  levels. 

Those  are  the  words  which  represent 
the  attitude  of  Congress  after  several 
years  of  close  examination  of  this  pro- 
gram and  its  effect  on  national  defense 
and  our  arms  limitation  discussions.  DOD 
submitted  to  Congress  the  minimum  ac- 
ceptable level  which  we  had  mandated. 
If  you  take  last  year's  funding,  and  add 
the  inflation  factor,  quick  arithmetic  will 
bear  this  out.  There  was  no  fat  in  the  re- 
quest. It  is  the  amount  required  to  main- 
tain austere  but  effective  technology  pro- 
grams for  strategic  defense. 

In  summary,  what  we  are  talking 
about  is  whether  we  will  have  an  effec- 
tive or  an  ineffective  long-term  BMD 
R.  &  D.  program.  It  cannot  be  effective 
with  this  proposed  cut.  A  unilateral 
reduction  of  this  kind  suggests  a  willing- 
ness to  abandon  the  commitment  to 
maintain  qualitative  leadership  in  BMD. 
For  this  to  occur  on  the  eve  of  the  ABM 
Treaty  Review  with  the  U.S.S.R.  could 
place  the  U.S.  negotiators  in  a  position 
of  weakness. 

My  appeal  to  my  colleagues  is  that 
they  carefully  consider  the  merits  of 
BMD  R.  &  D.  and  provide  the  funding 
essential  for  viable  but  relatively  in- 
expensive programs  which  far  outweigh 
their  costs  in  terms  of  importance,  both 
in  the  arms  limitation  negotiations  and 
in  the  security  of  our  Nation  for  the  next 
several  years. 

Mr.  President,  I  commend  the  House 
bill  to  our  Senate  conferees. 

Mr.  President,  this  amendment  would 
restore  the  figure  to  the  amount  set  by 
the  House.  I  hope  it  will  be  accepted  by 
the  manager  of  the  bill  and  by  the  rank- 
ing minority  member. 


Mr.  STENNIS.  Mr.  President,  how 
much  time  do  we  have  on  the  Senator's 
amendment? 

The  PRESIDING  OFFICER  (Mr. 
Clark)  .  Three  minutes. 

Mr.  STENNIS.  I  wish  to  yield  time  to 
the  Senator  from  North  Dakota,  and  I 
doubt  that  3  minutes  will  be  enough  to 
cov'er  the  matter.  We  should  have  at 
least  3  additional  minutes.  I  ask  unani- 
mous consent  that  3  minutes  be  added  to 
the  tjme  allotted  for  the,  amendment  of 
the  Senator  from  Alabama. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  I  yield  4  minutes  to  the 
Senator  from  North  Dakota. 

Mr.  YOUNG.  Mr.  President,  the  Con- 
gress unilaterally  terminated  the  Safe- 
guard ABM  system  without  regard  to 
the  agreement  the  United  States  has 
with  the  U.S.S.R.  permitting  each  coun- 
try one  ABM  system.  There  is  every 
reason  to  believe  that  the  U.S.S.R. 
continues  to  maintain  its  ABM  system 
around  Moscow  as  well  as  continuing  to 
improve  its  capability. 

The  United  States  is  now  in  a  position 
of  not  having  an  ABM  site  in  accordance 
with  an  ABM  agreement  and  at  the  same 
time  if  it  obeys  the  agreement  it  is  unable 
to  build  and  deploy  another  system.  As 
strange  as  this  may  seem,  this  has  been 
the  interpretation  provided  by  the  De- 
partment of  Defense  to  the  Committee 
on  Appropriations.  Although  the  United 
States  is  restricted  by  this  interpretation 
from  building  and  deploying  an  ABM 
system,  it  has  been  determined  that  a 
research  and  development  program 
should  be  continued  to  keep  abreast  of 
the  latest  tecnnology  in  ballistic  missile 
defense. 

Since  fiscal  year  1976,  $450  million  has 
been  appropriated  for  ballistic  missile 
defense  research  and  development.  The 
fiscal  year  1978  budget  request  is  for  an 
additional  $214.3  million.  This  would  be 
in  addition  to  the  $450  miUion  appro- 
priated in  prior  years.  The  committee 
has  recommended  a  reduction  of  SlOO 
million  leaving  $114.9  miUion  to  continue 
this  research  and  development.  The 
reasons  for  this  $100  million  reduction 
are:  ,_ 

First.  The  Defense  T)epartment  and 
Congress  have  agreed  thai  the  research 
and  development  in  this  field  should  be 
restricted  to  component  development. 
This  restriction  excludes  building  a 
radar,  missiles,  or  integrated  control 
system. 

Second.  The  division  of  funds  be- 
tween advance  and  system  technology 
under  the  restrictions  of  component  de- 
velopment is  inefficient.  Therefore,  con- 
solidation of  funding  into  one  research 
and  development  program  will  provide 
more  flexibility  and  improve  manage- 
ment control. 

The  $114.9  million  remaining  for  re- 
search and  development  in  ballistic  mis- 
sile defense  should  provide  sufficient 
funds  to  keep  the  United  States  abreast 
in  this  technology  area. 

Mr.  President,  I  have  always  sup- 
ported a  strong  research  and  develop- 
ment program  and  support  the  continued 
funding  for  ballistic  missile  defense.  But, 
I  feel   that  the  continued  increase  in 
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funds  for  this  area  Is  not  warranted  when 
the  United  States  is  prevented  by  agree- 
ment from  deploying  an  anti -ballistic - 
missile  system. 

Mr.  President.  I  realize  there  is  need 
for  some  research  in  the  field,  but  I  felt 
that  the  amount  appropriated  by  the 
House  was  excessive.  I  realize  that  my 
friend  from  Alabama  has  always  been  a 
reasonable  man.  and  I  dislike  talcing  this 
position.  But  I  felt  the  funds  appropri- 
ated were  too  high. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  STENNIS.  Mr.  President.  I  yield 
myself  1  minute  here.  As  I  understand, 
this  is  an  important  matter.  It  Ls  a  mat- 
ter about  which  there  could  be  some  dif- 
ferences of  opinion,  but  it  is  an  impor- 
tant matter,  and  I  think  it  will  meet  the 
ends  of  the  situation  here  now,  so  far 
as  this  amendment  is  concerned,  if  the 
Senator  could  modify  and  would  modify 
his  amendment  to  the  $50  million,  which 
will  be  the  restoration  of  the  funds.  It 
will  not  be  taKing  new  money,  so  to 
speak,  and  I  would  recommend  that  the 
Senate  accept  a  modified  amendment  to 
that  amount  for  that  amount. 

Mr.  ALLEN.  I  appreciate  the  response 
of  the  distinguished  Senator  from  Mis- 
sissippi, the  manager  of  the  bill,  and  the 
distinguished  Senator  from  North  Da- 
kota 'Mr.  YouNc  > .  the  ranking  minority 
member. 

I  appreciate  their  attitude  with  regard 
to  the  amendment.  I  feel  that  the  fate 
of  the  amendment  lies  in  the  hands  of 
the  two  managers  of  the  bill  and.  obvi- 
ously, we  will  accede  to  the  suggestion  of 
the  distinguished  Senators. 

I  would  like  to  state  to  the  distin- 
guished Senators  that  by  agreeing  to  this 
modification  that  would  not  preclude  an 
effort  by  the  supporters  of  this  program 
seeking  to  get  the  conferees  to  agree  on 
the  Hou.se  figure:  would  it?  It  will  be  be- 
fore the  conference  at  a  reduced  figure. 

Mr.  STENNIS  Mr.  President,  so  far  as 
I  am  concerned,  if  the  Senate  adopts  the 
amendment  of  $50  million  that  is  the 
position  of  the  Senate  in  conference 
That  would  not  preclude  the  House  con- 
ferees at  all  from  contending  for  what 
they  saw  fit.  We  just  have  to  handle  the 
matter  in  conference  the  best  we  can.  I 
found  out  that  is  the  best  way  to  put  it. 

Mr.  ALLEN.  Yes. 

Mr.  STENNIS.  That  is  certainly  the 
way  it  is. 

Mr.  ALLEN.  That  is  the  way  I  under- 
stood it 

Mr.  STENNIS.  I  yield  to  the  Senator 
from  North  Dakota. 

Mr.  YOUNG.  If  the  Senator  from  Ala- 
bama would  be  willing  to  modify  his 
amendment  to  that  extent.  I  would  be 
willing  to  accept  it  I  would  go  further 
in  conference  with  the  House,  if  the 
House  conferees  make  a  good  case,  for 
more  funds.  I  would  be  willing  to  go 
along  with  it. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

I  yield  to  my  distinguished  colleague. 
Mr.  Sparkman. 

Mr.  SPARKMAN.  I  thank  the  Senator 
very  much. 

Of  course.  I  would  like  to  see  the  full 
amount  put  in.  After  all.  the  nature  of 


work  that  is  done  in  this  is  the  very  thing 
we  ought  to  be  carrying  on  in  connection 
with  our  various  defense  activities.  What 
Js  the  old  saying?  Half  a  loaf  is  better 
than  no  loaf  at  all.  So  I  am  very  glad  to 
join  with  my  colleague  in  a  willingness 
to  accept  that  figure  here  if  those  In 
charge  will  accept  It. 

I  do  hope  though  we  may  keep  an  open 
mind  with  reference  to  what  may  come 
out  of  the  conference  or  what  future 
developments  may  be. 

I  appreciate  the  action  taken. 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  ALLEN.  Mr.  President.  Mr.  Spark- 
man  and  I  are  going  to  agree  to  the  modi- 
fication. The  administration  supports  the 
restoration  of  the  entire  amount.  I  ask 
unanimous  consent  to  insert  a  letter 
from  Dr.  Williafti  J.  Perry  of  the  Defense 
Department  in  support  of  the  full  res- 
toration. ' 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Director  of  DcrENsr 
Rcs£:arch  and  Encineerinc, 
Washington.  D.C..  July  13.  1977. 
Hon.  James  B.  Allen. 
U.S.  Senate.  Washington.  D.C. 

Dear  Senator  Allen  :  I  am  answering  your 
12  July  1977  letter  on  behalf  of  the  Secretary 
of  Defense  regarding  funding  for  the  Ballis- 
tic Missile  Defense  R&D  Program. 

We  are  seriously  concerned  that  the  recom- 
mended cut  of  $100  million  by  the  Senate  for 
Ballistic  Missile  Defense  RAD  will  adversely 
affect  our  posture  vls-a-vls  the  Soviets  In 
this  important  strategic  area.  For  a  reduc- 
tion to  occur  on  the  eve  of  the  ABM  Treaty 
Review  is  particularly  disturbing  since  this 
could  Indicate  to  the  Soviets  a  lack  of  re- 
solve for  maintaining  a  credible  BMD  ca- 
pability and  thereby  reduce  Soviet  Incentive 
to  review  the  ABM  Treaty  in  earnest 

Such  a  unilateral  reduction  In  BMD  R&D 
portends  a  willingness  to  abandon  the  com- 
mitment to  maintain  qualitative  leadership 
in  BMD  and  would  risk  technological  sur- 
prise The  reduction  would  create  a  major 
asymrietry  between  the  U.S.  and  USSR  in  fu- 
ture BMD  capability  and  would  foreclose  the 
option  to  actively  defend  MINUTEMAN. 

We  strongly  request  that  the  authorized 
funding  of  $215  million  be  appropriated  so 
thai  the  BMD  program  can  continue  at  a 
meaningful  level  of  activity.  Pull  restoration 
of  the  $100  million  Is  an  important  Issue 
within  the  Department 
Sincerely. 

William  J.  Perrv. 

amendment  no.  S21    (AS  MODIFIED! 

Mr.  ALLEN  I  send  to  the  desk  a  mod- 
ification and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER  The  clerk 
will  state  the  modification.  * 

The  legislative  clerk  read  as  follows: 

On  page  28.  lines  9  and  10.  strike :  "$2,352.- 
758.000"  und  add:  ••$2.402.768.0OO". 

Mr.  ALLEN.  Mr.  President,  one  fur- 
ther remark  I  would  like  to  make.  Inas- 
much as  there  is  not  a  line  item  on  this 
program,  I  state  specifically  that  the 
amendment  is  introduced  for  the  pur- 
pose of  restoring  one-half  of  the  cut.  $50 
million,  to  the  Army  ballistic  missile  de- 
fense program.  The  legislative  history 
would  show  that  that  is  the  purpose  of 
the  amendment. 

Mr.  YOUNG  That  is  my  understand- 
ing. 

Mr.  ALLEN.  Yes.  I  thank  the  distin- 
guished manager. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified,  of  the  Senator  from 
Alabama. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  STENNIS.  I  move  to  reconsider 
the  vote  by  which  the  amendment,  as 
modified,  was  agreed  to. 

Mr.  ALLEN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ALLEN.  I  thank  the  Chair  and  I 
thank  the  Senator. 

'This  concludes  proceedings  which  oc- 
curred later  in  the  day.) 

AMENDMENT  NC.  480 

Mr.  STEVENS.  Mr.  President,  I  call 
up  my  amendment  No.  499. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows:  . 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  amendment  No.  499. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  6.  llne.s  2  and  3.  strike  "'$7,910.- 
176.000"  and  Insert  in  lieu  thereof:  $7,949- 
376.000". 

On  page  6.  line  14.  strike  "$10,560,063,000" 
and  Insert  In  lieu  thereof:  "$10,573,563,000". 

On  page  7.  line  17,  strike  "$8.146.638.000 " 
and   insert  in  lieu  thereof:   "$8,186,638,000" 

On  page  7.  line  6.  strike  "$589,001,000"  and 
Insert  In  lieu  thereof:    "$592,001,000". 

On  page  14.  line  6,  strike  "$300,000,000" 
and  Insert  in  lieu  thereof:  "$200,000,000". 

On  page  39.  line  22.  strike  all  that  follows 
the  "."  through   the    '."  on  page  40.  line  3 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  the  Senator  from  Utah  (Mr. 
Hatch  I  be  added  as  a  cosponsor  to  the 
amendment. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order 
that  the.se  amendments  be  considered  en 
bloc.  It  is  to  a  series  of  figures  in  the 
bill,  but  it  is  the  same  principle  applied 
to  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  this- is 
the  amendmrtit  that  deals  with  com- 
missaries in  the  armed  services.  The  men 
and  women  in  our  Armed  Forces  are  the 
backbone  of  our  strong  Defense  Estab- 
lishment." I  think  it  is  essential  to  tlwsur- 
vival  of  our  defense  system  that  our  mili- 
tary people  be  compensated  at  a  rate 
that  is  comparable  to  what  they  would 
receive  if  they  were  in  similar  civilian 
positions. 

One  of  the  most  important  compensa- 
tions in  the  form  of  benefits  of  our  re- 
tired and  active  duty  military  members 
and  their  families  is  the  commissary  sys- 
tem, providing  them  with  savings  on  food 
pr9ducts.  The  amendment  that  I  intro- 
duce today  will  restore  full  funding  to 
these  essential  food  stores. 

In  keeping  within  budgetary  restraints, 
full  funding  for  commissaries  under  my 
amendment  would  be  accomplished  by 
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reducing  the  $300  million  Secretary  of 
Defense  readiness  fund  by  $100  million. 
There  is  no  House  allowance  and  no 
budget  request  for  this  item  which  has 
been  added  by  the  Senate  committee. 

I  want  to  call  to  the  attention  of  the 
Senate  that  this  is  not  an  amendment 
which  would  increase  the  funding  under 
the  bill. 

In  keeping  with  the  request  of  the 
chairman  of  our  committee  and  subcom- 
mittee, when  I  presented  this  amend- 
ment, to  restore  the  money  for  the  com- 
missary system,  we  also  include  the 
amendment  to  reduce  the  readiness 
fund  for  the  Secretary  of  Defense  by 
$100  million. 

Mr.  President,  the  time  on  this  amend- 
ment is  limited.  It  is  a  similar  amend- 
ment to  one  that  has  been  here  before. 
There  is  no  similar  provision  in  the 
House  bill.  This  year,  the  Senate  com- 
mittee has  added,  over  my  protest,  a 
3-year  phaseout  of  the  appropriated 
funds  support  for  commissary-clerk  hire. 

In  recent  times,  the  members  of  our 
Armed  Forces  have  slowly  but  surely  lost 
many  of  the  benefits  thay  were  original- 
ly promised.  Since  the  Inception  of  our 
All-Volunteer  Force,  all  branches  of  the 
service  have  been  using  the  commissary 
system  as  a  prime  recruitment  and  re- 
tention factor. 

Now  according  to  a  provision  in  the 
Senate  appropriations  bill,  this  factor 
will  be  jeopardized.  This  measure,  as  I 
said,  recommends  a  3-year  phaseout  of 
the  appropriated  subsidy  for  commis- 
sary-clerk hire.  Enactment  of  this  pro- 
posal will  serve  to  escalate  the  prices 
of  food  in  commissaries  at  least  4  per- 
cent a  year  in  addition  to  the  usual  in- 
flation of  food  prices  causing  an  undue 
hardship  on  military  and  retired 
personnel. 

Despite  numerous  congressional  efforts 
to  erode  this  essential  military  benefit, 
since  its  creation  by  legislation  in  1866, 
our  military  commissaries  have  con- 
tinued to  receive  Federal  subsidies.  It 
is  my  belief  that  the  money  used  to  fund 
these  commissaries  is  a  small  price  to 
pay  for  what  this  Nation  receives  from 
our  men  and  women  In  uniform. 

In  many  instances,  the  families  of 
those  who  are  military  personnel  are 
actively  using  food  stamps  at  the  pres- 
ent time.  Yet,  we  have  a  situation  where 
we  are  asked  to  raise  file  costs  of  food 
to  those  in  military  service. 

We  have  in  addition  to  that  a  large 
number  of  retired  personnel  living  on  a 
fixed  income.  One  of  the  things  they  rely 
upon  greatly  in  order  to  maintain  their 
standard  of  living  is.  in  fact,  the  com- 
missary system. 

As  we  are  well  aware,  the  commis- 
sary privilege  was  initiated  as  a  con- 
^  venience  and  economic  benefit  to  all 
military  personnel.  But  in  Alaska  this 
benefit  is  more  than  just  a  convenience, 
it  is  a  necessity.  According  to  figures 
compiled  by  the  U.S.  Department  of  La- 
bor. Alaska  remains  the  most  expensive 
State  in  the  Nation  for  families  of  all 
income  brackets.  The  expense  is  greatest 
for  families  of  low  income. 

Alaska's  high  cost  of  living  is  a  finan- 
cial burden  on  all  State  residents  but 


these  costs  are  especially  taxing  on  the 
enlisted  and  retired  personnel  living 
there.  These  two  groups  generally  fall 
within  low-income  level.  According  to 
the  Department  of  Defense.  Alaska  has 
3,130  military  retirees  and  23,152  active 
military  personnel.  Of  the  military  per- 
sonnel actively  stationed  in  Alaska,  86 
percent  of  these  people  are  enlisted  men 
and  women. 

Throughout  our  Nation,  the  largest 
number  of  people  using  the  commis- 
saries are  the  poorest  people  in  the  mili- 
tary including:  married  enlisted,  the 
junior  officers,  and  retired  military  mem- 
bers. According  to  the  Department  of 
Defense,  the  proposed  3-year  phaseout 
of  clerk-hire  subsidies  would  have  the 
most  disastrous  effect  on  the  nearly 
60,000  enlisted  families  that  are  eligible 
for  food  stamps. 

The  Reserve  Officers  Association  of 
the  United  States  cited  a  1974  survey 
depicting  the  composite  commissary  pic- 
ture: 43  percent  retired  personnel  and 
57  percent  active  duty  members.  Of  the 
active  duty  miHtary  using  commissaries, 
15  percent  are  officers  and  42  percent 
are  enlisted  men.  According  to  their  sta- 
tistics. 67  percent  of  today's  active  force 
is  a  grade  E5  or  below  making  between 
$5,300  and  $9,600  a  year  in  pay  and 
allowances. 

As  my  colleagues  will  recall,  last  year 
in  deferring  the  subsidy  phaseout  re- 
quest, we  directed  the  Secretary  of  De- 
fense to  submit  to  Congress  a  report  on 
commissary  reorganization.  According 
to  a  Department  of  Defense  official: 

The  reorganization  of  the  commissary 
store  system  is  going  well.  When  the  in- 
structions to  reorganize  into  central  man- 
agement modes  were  disseminated  to  the 
Army  and  the  Air  Force,  our  goal  was  to 
reduce  costs  and  lncrea.se  our  efficiency.  In 
our  view,  that  goal  is  well  on  track.  Per- 
sonnel savings  and  other  management  effi- 
ciencies have  enabled  us  to  effect  redvictions 
In  appropriated  fund  costs.  (Budgeted  direct 
appropriated  fund  costs  for  FY  1978  are  $309 
million  versus  $313.5  million  for  FY  1977.) 
Increased  efficiencies  through  centralized 
management  have  resulted  in  greater  uni- 
formity and  control  over  commissary  store 
operations,  opening  the  door  to  other  possi- 
ble savings. 

In  the  report  submitted  to  the  Senate 
and  House  Armed  Services  Committees, 
Assistant  Secretary  of  Defense  David 
Taylor  stated  management  improve- 
ments will  save  almost  $14  million  in 
fiscal  year  1977.  $26  million  in  fiscal  year 
1978,  and  $36  million  in  fiscal  year  1979. 
The  savings  are  due  to  centralized 
management,  consolidation  of  regions, 
greater  use  of  part-time  employees,  and 
reducing  the  number  of  annexes. 

Mr.  President,  while  problems  still  re- 
main in  reorganization,  commissaries 
have  made  great  strides  toward  their 
goal  of  "reducing  costs  and  increasing 
efficiency."  I  ask  unanimous  consent 
that  the  attached  article  entitled,  "Com- 
missary ReorganizatiQiT2-Is  It  Work- 
ing?" from  the  May.  June  1977  Review 
magazine  be  printed  in  its  entirety  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


Commissary  Reorganization — 
Is  It  Working? 


Is  the  reorganization  of  the  commissary 
store  systems  working?  A  distinguished  in- 
dustry leader  and  longtime  ALA  supporter 
recently  suggested  that  the  question  is  re- 
dundant. "It  must  work,"  he  commented, 
"Since  alternatives  are  no  longer  available." 

The  important  question  Is  whether  the  re- 
organization will  increase  efficiency  and  re- 
duce the  cost  of  commissary  store  operations 
enough  to  merit  continued  support  from  the 
Congress.  The  reprieve  the  Armed  Services 
won  In  the  hard-fought  struggle  to  retain 
Federal  funding  didn't  finally  resolve  the  Is- 
sue. Last  year  when  Congress  agreed  to  con- 
tinue appropriated  commissary  funding,  It 
told  the  military,  in  no  uncertain  terms,  that 
the  stores  must  be  managed  more  efficiently. 
Military  officials  say  this  Is  being  done. 

The  management  Improvements — some  of 
the  most  Important  of  which  Include  greater 
centralized  management.  Increased  use  of 
automation,  and  other  labor-saving  meas- 
ures— are  producing  pasitlve  results. 

In  a  recent  report  to  the  Chairmen  of  both 
the  Senate  and  House  Armed  Services  Com- 
mittees. Assistant  Secretary  of  Defense  David 
Taylor  said  management  improvements  al- 
ready made  will  save  almost  $14  million  In 
Fiscal  Year  1977.  $26  million  In  Fiscal  Year 
1978.  and  $36  million  in  Fiscal  Year  1979. 

The  Department  of  Defense  report  to  Con- 
gress said   the  savings  came  from: 

Centralized  Management.  Both  the  Air 
Force  and  the  Army  went  to  centralized 
management  of  their  stores  last  October. 
And  this,  the  report  said,  allowed  manage- 
ment functions  to  be  consolidated  and  re- 
duced the  number  of  people  required  for 
administration. 

Consolidation  of  Regions.  The  Navy  com- 
missary system,  already  centrally  managed, 
consolidated  two  of  its  regions,  which  further 
reduced  administrative  costs. 

More  Use  of  Part-time  Employees.  By  using 
part-time  employees  the  stores  save  by  not 
having  to  pay  for  the  same  amount  of  fringe 
benefits  normally  provided  full-time  em- 
ployees. Also,  part-time  employees  normally 
do  not  advance  to  higher  paying  grades. 

Reducing  Annex  Stores.  The  Army.  Air 
Force  and  Marine  Corps  have  reduced  the 
number  of  small  annex  stores  and  consoli- 
dated sales  in  the  main  stores. 

The  Air  Force  Commissary  System  is  set  to 
begin  the  second  phase  of  its  food  store  com- 
plexlne  operation.  The  move  Involves  the  ad- 
ministrative consolidation  of  two  or  more 
stores  into  a  single  operation. 
savings  reported 

AFCOMS  officials  recently  reported  that 
the  complexlng  of  22  stores  last  year  resulted 
in  savings  of  $1.5  million  and  a  reduction  of 
123  job  slots.  They  expect  "substantial  sav- 
ings" following  the  proposed  consolidation  of 
58  additional  stores.  Customers  will  not  be 
affected  by  the  move.  Local  Item  selection 
boards  will  continue  to  meet  and  choose 
merchandise  desired  by  a  majority  of  local 
patrons. 

In  these  and  many  other  ways — even  In- 
come from  "cents-off"  coupons,  which  com- 
missaries had  previously  been  turning  over  to 
the  military  exchanges  for  redemption — on 
balance,  the  comstores  are  making  an  all- 
out  effort  to  improve  management  efficiency 
and  operate  more  cost-effectively. 

They  are  encountering  a  few  problems  here 
and  there,  but  over  all  they're  making  prog- 
ress. For  example.  Rear  Adm.  Edward  M. 
Kocher,  Commanding  Officer.  Navy  Resale 
Systems  Office,  points  out:  "In  the  area  of 
variable  pricing  NAVRESO  still  has  a  long 
way  to  go.  It  is  a  very  sophisticated  science 
and  our  Navy  commissary  stores  Just  don't 
have  the  experience  in  this  field  that  Is  avail- 
able in  the  commercial  sector.  But,  based  on 
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the  limited  testing  that  we  have  accom- 
plished on  variable  pricing  to  date,  we  are 
encouraged  by  the  potential." 

Admiral  Kocher  explains  that  one  of  the 
larger  commissary  regions  has  been  trying 
out  slightly  larger  markups  on  certain  com- 
modity groups,  such  as  spices,  snack  Items, 
luncheon  meals,  cookies  and  crackers,  and 
frozen  foods.  Health  and  beauty  aid  Items 
also  carry  a  slightly  higher  markup,  except 
for  certain  dentifrices,  which  are  given  a 
lower  than  normal  markup. 

"Our  approach  to  variable  pricing."  says 
the  admiral,  "is  to  try  to  more  closely  ap- 
proximate the  total  savings  to  the  commis- 
sary customer  across  all  commodity  groups 
rather  than,  if  you  will,  having  super-buys  on 
a  few  Items  and  lesser  savings  on  the  others. 
Variable  pricing  represents  a  major  change 
In  the  way  we  do  business  " 

He  believes  variable  pricing,  thoughtfully 
and  skillfully  applied,  should  give  NAVRES- 
CO  the  tools  It  needs  to  adjust  to  the  com- 
mercial competition  to  ensure  that  customers 
perceive  the  values  they  should  In  their  com- 
missary shopping  privilege. 

rrroRTs  being  made 

Air  Force,  Army  and  Marine  Corps  com- 
Btores  are  also  making  a  concerted  effort  to 
improve  management  and  become  as  self- 
sustaining  as  possible  through  a  variety  of 
sound  food  marketing  management  tech- 
niques and  efficient  business  practices — from 
centralized  management  to  increased  use  of 
automation  and  labor-saving  measures. 

Maj.  Gen.  Daniel  L.  Burkett.  AFCOMS 
Commander,  is  moving  ahead  with  centrally 
directed  management  and  administrative 
consolidation.  He  thinks  variable  pricing 
should  apply  basically  to  non-ba.slc  itenrvs: 
tobacco,  soft  drinks,  candy,  health  and 
beauty  aids,  household  items. 

Army  comstore's  chief.  MaJ.  Gen.  Emmet 
W.  Bowers,  relies  on  a  centrally  directed 
worldwide  commissary  system  to  achieve 
more  efficient  operation,  reduce  personnel, 
lower  direct  and  indirect  operating  costs, 
obtain  better  visibility  and  control  of  re- 
source.s,  resolve  problems  and  put  actual 
decision  making  at  fewer  supervisory  levels. 
SunpUers  and  distributors  are  now  able  to 
do  business  at  the  region  director's  level.  "By 
using  .source  data  automation  to  complete 
transactions  more  raoidly.  payments  are 
soeeded  up,"  General  Bow»rs  points  out. 
"and  Increased  efficiency  reduces  operating 
costs,  and  costs  for  the  vendors  doing  busl 


before  Christmas,  outgoing  Secretary  of 
Defense  Dsnald  Rumsfeld  successfully  pre- 
vailed upon  President  Ford  to  change  his 
mind  and  restore  the  deleted  $90  million  In 
commissary  funds. 

Substituted  was  a  paragraph  which  read: 
"We  propose  to  continue  the  appropriated 
fund  support  to  the  commissary  stores.  Some 
cost  reductions  will  be  achieved  as  a  result 
of  certain  management  action,  e.g..  centraliz- 
ing the  management  of  Army  and  Air  Force 
commissary  stores.  In  addition,  we  are  ex- 
amining the  potential  for  achieving  further 
reductions,  such  as  the  Increa.sed  use  of 
part-time  and  intermittent  employees,  and 
the  combining  of  administrative  functions 
for  two  or  more  stores  in  one  geographic  area. 
As  a  result  of  management  Improvements  we 
expect  to  reduce  the  cost  of  this  support  while 
simultaneously  maintaining  a  reasonable 
savings  for  commissary  patrons." 

Despite  this  action,  however,  the  commis- 
saries—over the  long  haul— still  face  an  un- 
certain future.  The  proposal  to  eliminate  the 
stores'  salary  subsidies  has  been  rejected  by 
Congre.ss  each  of  the  past  two  years.  However. 
It  Is  entirely  possible  that  the  new  Carter 
administration — or  Congress  Itself — may  re- 
vive the  idea,  and  the  new  Congre.s.s.  of 
course,  is  not  bound  by  previous  votes.  So. 
for  FY  1979  and  beyond,  it's  anybody's  guess 
what  win  happen  In  the  area  of  appropriated 
fund  support  for  commissaries 

Dr.  Harold  Brown,  the  new  Secretary  of 
Defense,  has  said  he  expects  to  reduce  de- 
fense spending  by  $5  billion  to  $7  billion  by 
1979.  Much  of  the  savings  could  come  In 
reduced  personnel  and  support  costs,  he  said. 
He  also  observed  that  in  his  view  •'military 
pay  and  benefits  costs  take  un  a  dl.soropor- 
tlonately  large  share  of  the  defense  budget  " 

EfTECTIVE    PROOF 

The  savings  to  date  are  proof  reorganiza- 
tion is  effective.  A  DOD  official  said  recent- 
ly that: 

"The  reorganization  of  the  commissary 
store  system  Is  going  well.  When  the  Instruc- 
tions to  reorganize  Into  central  management 
modes  were  disseminated  to  the  Army  and 
the  Air  Force,  our  goal  was  to  reduce  costs 
and  increase  our  efficiency.  In  o\»r  view,  that 
goal  l.s  well  on  track.  Personnel  savings  and 
other  management  efficiencies  have  enabled 
us  to  affect  reductions  In  appropriated  fund 
costs  'Budgeted  direct  appropriated  fund 
costs    for    FY    1978    are    «309    million    versus 


ness  with  us   This  nermlts  us  to  pa»s  on  the  •#•313  5  million  for  FY77)  Increa.sed  efficiencies 


savings  to  our  customers.' 

The  effort  at  Marine  Corps  commissaries, 
says  Brig  Gen  G  L.  Bartlett.  Director  of  the 
Corns'  Facilities  and  Services  Division,  in- 
cludes conotrnctlon  and  renovation — reolac- 
Inz  Inadeouate  facilities  with  new  buildings 
financed  from  surcharge  revenues;  uograd- 
ing^_4Qulpmen(  at  stores  not  undergoing 
major  lijodlflcations.  The  emphasis  is  on 
labor  saving  devices  wherever  po.sslble  and 
on  improved  convenience  to  the  shopper. 
what's  in  the  ruTxniE? 

Will  these  management  improvement  ef- 
forts be  sufficient  to  convince  Congress  and 
the  Carter  administration  they  are  "for  real"? 
The  comstore  subsidy  looks  safe  (for  now 
anyway)  but  what  about  Its  future  after  the 
Ford  budget  runs  out  In  1979? 

The  Denartment  of  Defense  budget  re- 
quest for  Fiscal  Year  1978  (which  begins  this 
coming  Oct  1.  and  runs  through  Sept  30. 
1978)  contains  the  monev  necessary  to  pro- 
vide full  appropriated  fund  support  for  com- 
mls-sary  stores  through  that  date  TTiat 
budget  proposal  (»123  1  billion  worths  was 
forwarded  to  the  Congress  by  the  outgoing 
President  last  Jan.  17.  Ford's  original  budget 
proposal  contained  a  provision  to  begin  phas- 
ing out  Government  funding  for  the  military 
food  stores  over  a  three-year  period.  The  first 
Phase  of  that  plan  wouid  have  lopped  some 
•90  million  of  commLssary  operating  funds 
out  of  the  FY  78  military  budget   But.  Jimt 


I 


through  centralized  management  ha\-e  re- 
sulted In  greater  uniformity  and  control  over 
commissary  store  operations,  opening  the 
door   to  other  possible  savings." 

Corrections  for  drift,  as  the  political  winds 
change,  have  and  are  being  made  But  a 
careful  review  of  the  Improvement  effort 
over  the  past  two  years  will  convince  even 
the  most  severe  critic  that— yes,  the  reor- 
ganization of  the  commissary  svstem,  with 
lU  goal  of  substantive  Increases  In  efficiencies. 
Is  working  And  that  Industry,  through  ALA. 
is  contributing  substantially  as  an  inter- 
ested Involved  objective  third  party. 
don't  forget  recent  past 

For  those  who  attended  the  recent  ALA 
Regional  Seminars  In  San  Diego  and  Norfolk 
the  reasons  why  were  fairly  obvious:  new 
and  continuing  dialogue,  total  participation 
by  the  respective  services,  etc 

But.  for  those  who  did  not  attend  the 
seminars,  may  we  remind  Review  readers 
that  Just  two  and  one  half  years  ago  the 
Ford  administration  decided  to  support  the 
OMB  position  to  discontinue  appropriated 
fund.s  for  the  ccmmlss.irle.s  Indu«trv.  along 
with  many  others,  recognized  that  this  ac- 
tion was  unsound  and  unwise.  The  Ameri- 
can Logistics  As-soclatlon.  Itself  at  the  time 
Just  recently  restructured  and  reorganized, 
quickly  recognized  and  a.ssumed  Its  leader- 
ship role  as  an  Involved,  concerned.  Inter- 
ested and  therefore  objective  third  party 


An  ALA  Task  Force  was  Immediately  put 
together  It  met  with  responsible  high-level 
people  at  DOD  and  offered  its  a.sslstance  and 
Input.  At  the  same  time,  a  DOD  Study 
Group,  chaired  by  now  MaJ.  Gen.  Emmet 
W  Bowers.  USA.  and  co-chalred  by  Capt. 
Robert  Brewlh.  USN.  was  created. 

The  ALA  Task  Force  met  with  this  pres- 
tigious group  on  several  occasions  and  pre- 
sented a  consensus  of  industry's  suggestions 
and  ideas.  These  meetings  led  to  a  survey 
of  all  ALA  members,  the  results  of  which 
were  developed  Into  an  "Industry  Report " 
which  the  DOD  Study  Group  accepted  In  its 
entirety  and  published  verbatim  in  their 
final  full  report  on  the  commls-sarles. 

It  Is  worth  noting  that  the  ALA  Task  Force 
showed  foresight  at  the  lime  ;n  stating  that 
after  a  blueprint  for  Increased  efficiency  Is 
developed,  the  "real  world"  of  transition  will 
come  Into  play.  The  Task  Force  underscored 
another  Important  fact:  that  change  Is  dif- 
ficult under  any  circumstance,  but  under 
the  glare  of  publicity,  and  the  divergent 
views  In  the  Congress  and  the  administra- 
tion, it  would  be  doubly  difficult  and  a  real 
challenge. 

SOME  PROBLEM  AREAS 

It  Ls  Interesting  that  today,  in  implement- 
ing the  DOD  Study  Group's  recommenda- 
tions, all  of  the  suggestions  made  by  ALA's 
Task  Force  are  either  in  effect,  under  con- 
sideration, or  In  the  process  of  being 
adopted  Admittedly,  there  will  be  some 
hangups  In  Implementing  the  reorganiza- 
tion. Among  them,  for  example,  are: 

Shelf  Stocking— The  DOD  view  on  shelf 
stocking  is  that  It  is  strictly  voluntary  on 
the  part  of  the  supplier  and  Is  requested 
only  on  a  limited  number  of  line  Items. 

Payment  Problems — Payment  problems 
are  actually  not  a  major  problem  system- 
wide,  according  to  DOD.  If  bills  are  sent  to 
the  proper  place,  they  are  paid  on  time.  As 
part  of  the  management  improvement  effort 
all  of  the  Services  are  making  every  effort 
to  handlo  payments  as  expeditiously  as  pos- 
sible 

But,  even  the  longest  journey  begins  with 
the  first  step  forward  And  even  the  severest 
critics  of  Federal  funding  for  commissaries 
will  admit  a  good  beginning  has  been  made 
There  will  be  further  problems,  of  course. 
But  ALA  believes  they  will  not  be  insur- 
mountable, and.  as  part  of  a  concerned  ma- 
ture industry,  stands  ready  to  continue  to 
provide  guidance  and  lend  expertl.se  in  the 
food  marketing  area  whenever  requested  to 
assist  the  Services  in  reaching  their 
objectives. 

Mr.  STEVENS.  Mr.  President.  I  urge 
my  colleaKue'i  to  rein.';tate  full  funding 
for  our  military  commissaries  so  that  the 
Department  of  Defense  can  continue  to 
implement  the  programs  of  commissarj- 
reorganization  that  they  have  so  success- 
fully initiated. 

We  have  come  a  long  way  already. 
Mr.  President,  in  making  the  commis- 
sary system  support  itself.  I  think  that 
the  measures  taken  by  Congress  in  the 
last  several  years  are  sufficient.  There  is 
no  need  to  go  further.  This  financial  bur- 
den should  not  be  placed  upon  those  who 
are  so  much  in  need,  those  who.  in  fact, 
use  the  militarj-  system  of  commissaries. 

Mr,  President,  I  reserve  the  remainder 
of  my  time, 

Mr.  President,  how  much  time  do  I 
have  remaining? 

May  I  make  this  inquiry? 

As  I  understood  it,  this  was  30  min- 
utes, 15  on  a  side.  I  request  how  much 
time  I  used. 

The  PRESIDING  OFFICER.  We  have 
the  amendment  as  a  40-minute  amend- 
ment. The  Senator  has  used  4  of  the  20 
minutes.  Sixteen  minutes  remain. 
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Mr.  STEVENS,  I  thank  the  Chair. 

Mr,  STENNIS.  I  yield  to  the  Senator 
from  Missouri  gladly  whatever  time  he 
may  wish  on  this  amendment.  We  have 
40  minutes  on  this  amendment,  equally 
divided.  I  yield  the  Senator  such  time  as 
he  may  wish. 

Mr.  EAGLETON.  I  thank  my  distin- 
guished colleague. 

I  wish  to  ask  a  question  of  Senator 
Stevens. 

With  respect  to  thfe  Senator's  amend- 
ment, the  funds  that  he  would  allocate 
to  this  clerk  hire,  he  vould  take  out  of 
the  so-called  Secretary  of  Defense  readi- 
ness fund,  is  that  correct? 

Mr,  STEVENS,  The  Senator  is  correct. 
That  fund  was  added  by  the  Senate  at 
the  level  of  $300  million.  This  amend- 
ment would  reduce  it  to  $200  million  and 
use  the  $100  million,  roughly,  for  con- 
tinuing the  support  for  the  commissaries, 

Mr.  EAGLETON.  I  thank  the  Senator, 

Mr,  STEVENS.  It  is  the  same  amend- 
ment I  offered  in  the  committee, 

Mr.  EAGLETON.  Ve^'  well. 

Let  me  address  mysdf  then  for  a  mo- 
ment, before  getting  into  the  substantive 
debate,  Mr,  President,  to  the  question  of 
this  readiness  fund. 

The  Senator  from  Alaska  has  pointed 
out  accurately  that  there  is  a  S300  mil- 
lion readiness  fund.  And  out  of  that  S300 
million  he  would  take  $100  million  for 
this  clerk-hire  subsidy. 

Let  me  read  into  the  Record,  Mr.  Pres- 
ident, what  this  readiness  fund  is  about, 
and  we  can  see  whether  taking  $100  mil- 
lion from  it  for  clerk-hire  subsidies  is  a 
prudent  thing  to  do. 

Just  briefly,  here  is  what  the  commit- 
tee saS's  about  this  f  und: 

The  Committee  believe^  that  creation  of  a 
special  fund  that  can  be  kjsed  exclusively  to 
fund  the  highest  priority!  military  readiness 
items  woxild  be  effective  in  helping  the  De- 
partment focus  on  readiness,  provided  that 
It  Is  under  the  strict  control  of  the  Secretary 
of  Defense.  Accordingly,  the  Committee  has 
recommended  the  creatloh  of  such  a  fund, 
the  "Secretary  of  Defens4  Readiness  fund." 
The  funding  provided  i.<;  tio  be  transferred  to 
the  various  active  and  resierve  operation  and 
maintenance  accounts,  b\ 
for  Items  that  are  direct 
maintaining  or  improving 
in  the  strict  sense  of  the 
prlatlon  language  provide!^  that  the  Secretary 
is  to  notify  the  Congress— j-et  cetera. 

Let  me  just  repeat  a  few  of  these  words, 
Mr.  President,  because  1  think  they  are 
important. 

The  committee  Ijelieves  [that  creation  of  a 
special  fund  that  can  be  ^sed  exclaslvely  to 
fund  the  highest  priority  military  readiness 
Items  be  effective  in  helpljig  the  Department 
focus  on  readiness. 

"The  highest  priority  military  readi- 
ness items,"  that  is  what  it  says. 
Later  in  the  committee  report: 
But   only   to   be   used   for   items   that   are 
directly  associated  with  maintaining  or  im- 
proving military  readinessL 

Readiness,  which  mifht  include,  say. 
more  ship  overhauls,  perhaps  the  fixing 
of  aircraft  engines  not  operating,  or  the 
funding  of  additional  living  hours,  and 
the  like. 

I  am  not  saving  what  Senator  Stevens 
proposes  is  illegal.  But  I  am  saying  that 
to  equate  restoring  $100  million  for  clerk 
hire   in   commissaries — to   equate   that 


|it  only  to  be  used 

ly  associated  with 

!  military  readiness 

term.  "The  appro- 


with  what  the  committee  had  in  mind  in 
creating  this  fund,  namely,  the  highest 
priority  military  readiness  items — I  think 
is  a  non  sequitur,        _; 

I  do  not  see  how  $100  million  in  clerk 
hire  is  anywhere  on  a  par  with  the  high- 
est priority  military  readiness  items. 

Let  me  move  on,  Mr.  President,  in  re- 
sponse to  my  distinguished  colleague 
from  Alaska.  I  strongly  support  the  com- 
mittee proposal  to  phase  out  the  com- 
missai-y -clerk  hire  subsidies  over  the  next 
3  years.  Mr.  President,  I  should  point 
out  that  the  Senate  has  for  the  past  3 
years  in  a  row,  passed  bills  including  a 
phaseout  of  this  subsidy. 

However,  the  House  has  not  been  will- 
ing to  adopt  the  issue  in  conference  and. 
consequently,  no  phaseout  has  occurred. 

This  is  most  disturbing  since  the 
phaseout  has  been  supported  both  by 
President  Carter  and  President  Ford. 

The  committee's  proposal  will  not  close 
any  commissaries,  but  will  likely  reduce 
food  price  savings  from  about  25  percent 
less  than  the  local,  say,  Safeway  or 
Giant  grocery  store,  to  about  15  percent 
less, 

I  repeat,  no  commissary  is  going  to  be 
closed.  There  are  dozens  of  these  around 
the  major  cities  of  the  country.  I  think 
there  are  several  in  the  Washington  area, 
I  believe  there  are  five  and  we  will  check 
the  figure  here  in  a  minute. 

Here  we  are.  five  in  San  Antonio,  six 
in  Washington.  DC,  three  in  Honolulu, 
four  in  Norfolk,  five  in  San  Francisco, 
just  to  name  a  few  cities. 

None  will  be  closed.  Perhaps  some 
should  be  but  that  is  not  covered  by  this 
amendment.  None  will  be  closed. 

The  elTect,  if  the  committee's  position 
prevails,  will  be,  instead  of  the  savings 
at  commissaries  being  25  percent,  it  will 
be  about  15  percent — still  a  substantial 
saving. 

Mr.  President,  the  Committee  on  Ap- 
propriations provided  an  extensive  write- 
up  explaining  the  proposal,  and  I  ask 
unanimous  consent  that  itT  together  with 
the  following  material  be  printed  in  the 
Record  at  the  conclusion  of  these  re- 
marks: A  fact  sheet  prepared  by  the  Ap- 
propriations Committee  explaining  in 
summary  "Why  commissary  clerk-hire 
subsidies  should  be  phased  out  over  the 
next  3  years:"  a  section  of  the  com- 
mittee's report  on  pay  comparability  be- 
tween military  and  civilian:  an  economic 
analysis  comparing  food  chain  stores  and 
commissaries. 

The  PRESIDING  OFFICER  (Mr. 
DuRKiN).  Without  objection,  it  is  so 
ordered.  \ 

'See  exhibit  1.) 

Mr.  EAGLETON.  Now  I  shall  address 
a  subject  that  I  know  is  troubling  some  of 
my  colleagues — the  use  of  food  stamps  in 
the  commissaries.  The  Department  of 
Agriculture  has  advised  the  committee 
that  tliere  are  303  military  commissaries 
authorized  to  participate  in  the  food- 
stamo  program.  The  monthly  redemption 
of  food  stamps  in  these  stores  amounts 
to  about  $1.3  million.  The  Department  of 
Agriculture  has  advised  the  cbmmittee 
that,  based  on  an  average  family  size 
of  4.  this  represents  usage  by  only  7,590 
families,  although  the  number  may  be 
somewhat  higher  since  the  participants 
probably  used  a  part  of  their  food-stamp 


allowance  at  other  retail  establishments. 

The  committee  believes  that  the  rela- 
tively small  usage  of  food  stamps  is  not 
an  appropriate  argument  for  the  reten- 
tion of  a  nearly  $300  million  annual 
subsidy.  That  is  what  we  are  talking 
about,  Mr.  President — a  subsidy  of  about 
$300  million  a  year.  More  efficient  ways 
can  be  found  to  subsidize  the  small  num- 
ber of  families  using  food  stamps  in  com- 
missaries. And.  furthermore,  I  remind 
my  colleagues  that  eligibility  standards 
for  food  stamps  are  not  as  restrictive  as 
many  believe  they  should  be. 

As  my  colleagues  know,  eligibility  for 
food  stamps  is  based  on  a  "net  income" 
concept  under  which  households  may  de- 
duct certain  expenditures  from  a  gross 
income  that  is  higher  than  this  level  and 
still  qualify  for  food  coupons.  I  also  note 
that  food  stamp  net  income  eligibility 
levels  under  this  concept  are  somewhat 
higiier  than  the  official  poverty  thresh- 
old. But  the  poverty  threshold  is  based 
on  a  gross  income  concept.  What  this 
all  boils  down  to  Is  that  there  are  esti- 
mated to  be  over  171,000  households  par- 
ticipating in  food  stamps  with  annual 
gross  incomes  of  over  $9,000  per  year.  The 
Senate  Committee  on  Agriculture,  For- 
estry, and  Nutrition,  In  reporting  out  this 
year's  farm  bill  <^S.  275),  which  includes 
reform  of  the  food-stamp  program, 
stated — Senate  Report  95-180,  page  116: 

The  food-stamp  program  does  not  have 
any  meaningful  limits  on  gross  income  for 
eligibility  determination.  Because  the  regu- 
lations allow  essentially  unlimited  "item- 
ized" deductions  from  gross  income,  non- 
needy  households  with  adequate  Incomes 
can  qualify.  It  is  this  potential  for  "pyramid- 
ing "  deductions  in  order  to  qualify  that 
destro\*s  public  confidence  In  the  program 
and  evoked  the  consternation  of  the  Amer- 
ican public  last  year  when  It  read  that  house- 
holds might  be  eligible  with  Incomes  up  to 
$16,000  per  year. 

Mr.  President,  the  fact  that  there  are 
somewhat  loose  eligibility  standards  in 
the  food-stamp  program  that  permit  in- 
dividuals with  high  incomes  to  use  those 
stamps  should  not  deter  the  Congress 
from  eliminating  an  unjustifiable  clerk- 
hire  subsidy  to  commi.ssaries.  I  strongly  ~ 
suspect  that  under  the  various  food 
stamp  reforms  being  proposed,  both  in 
S.  275  and  in  the  House  version,  many 
of  the  commissary  patrons  now  using 
food  stamps  would  become  ineligible 
under  the  more  reasonable  eligibility 
criteria  being  proposed  in  those  pieces 
of  legislation. 

Mr.  President,  the  distinguished  Sena- 
tor from  Iowa  is  here,  and  I  know  that 
Senator  Stennis  wishes  to  address  him- 
self briefly  to  this  matter. 

I  will  summarize:  Over  a  3-year  pe- 
riod, if  this  becomes  law,  we  will  phase 
out  a  $300  million  subsidy.  We  will  save 
$100  million  the  first  year,  $200  million 
the  second,  and  to  phLse  it  out  entirely 
at  the  end  of  3  years. 

I  can  find  no  legitimate  justification 
for  this  subsidy  under  current  condi- 
tions. There  is  great  pressure  on  the  De- 
fense budget,  because  of  its  huge  size, 
to  try  to  save  wherever  we  can.  If  we  were 
just  talking  about  $5  million  or  $10  mil- 
lion, one  could  say  that  is  picayune.  But 
S300  million,  even  in  the  context  of  the 
Defense  budget,  is  a  significant  amount. 
The  projection  is  that  over  the  next 
10    years,    approximately    $3.9    billion 
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would  be  saved  by  embarking  on  the  pro- 
gram that  the  Appropriations  Committee 
has  wisely  recommended. 

I  repeat:  To  try  to  equate  this  subsidy 
with  the  military  readiness  fund,  which 
is  to  go  for  the  highest  priority  military 
readiness  items,  just  boggles  the  mind. 

I  am  prepared  to  yield  some  time  to 
the  Senator  from  Iowa  at  this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CULVER.  I  am  not  ready  yet. 

Mr.  EAGLETON.  Mr.  President,  I  re- 
serve the  remainder  of  my  time 

EXHIBIT    I 

Why  Commissary  Cltrk-Hire  SrnsioiEs 
Should  Be  Phased  Out  Over  the  Next 
Three  Years 

Cominis.saries  provide  no  military  power, 
no  forces  and  no  readiness.  Yet.  according  to 
the  Deren.se  Department,  the  clerk-hire  .sub- 
sidy to  commissaries  Is  (287  million  In  fiscal 
year  1978  and  wUl  total  over  (4  billion  over 
the  next  ten  years. 

The  Senate  last  year  voted  to  phase  out  the 
subsidy  over  the  next  three  years — but  only 
the  personnel  subsidy.  This  year  the  Appro- 
priations Committee  recommends  a  simi- 
lar subsidy  phaseout.  No  commissaries 
would  be  closed.  Under  both  Senate  pro- 
posals, commissaries  would  still  receive  a 
subsidy  for  overseas  transportation,  free  rent. 
ba.se  support,  etc..  as  they  do  now  (estimated 
to  be  about  $100  million  per  year). 

The  proposal  recommended  by  the  Com- 
mittee would  save  $3.9  billion  over  the  next 
ten  years. 

Instead  of  the  subsidy,  this  $39  billion 
savings  could  be  used  to  eliminate  the  entire 
backlog  of  ships,  aircraft,  tanks  and  vehicles 
now  overdue  for  overhaul  In  all  three  serv- 
ices. It  could  further  be  used  to  improve 
readiness  significantly  In  the  future 

The  original  Justification  for  commis- 
saries— to  provide  life's  necessities  to  soldiers 
at  remote  frontier  posts — is  no  longer  valid 
In  the  tJnlted  States,  where  there  are  279 
commissaries.  Of  these,  there  are  133  com- 
missaries located  within  ten  minutes  driving 
time  of  the  nearest  commercial  supermarket. 
Several  metropolitan  areas  are  glutted  with 
comml.s-sarles — there  are  four  In  Norfolk, 
three  In  Honolulu,  five  In  San  Antonio,  four 
In  San  Diego,  five  In  San  Francisco,  and  six 
In  Washington.  D.C. 

Military  pay  Is  comparable  to.  or  greater 
than,  civilian  pay — grade  by  grade  compari- 
son made  by  the  Appropriations  Committee 
thLs  year  shows  that  military  salaries  are 
close  to  or  more  than  most  civilian  salaries. 
When  benefits  are  added  to  both  military 
and  civilian  pay.  the  military  average  $4,257 
per  year  more  than  civilians. 

No  commissary  would  be  eliminated  If 
the  appropriated  fund  subsidy  Is  phased  out. 
Commissaries  would  still  have  significant 
price  advantages  over  commercial  super- 
markets since  they  need  make  no  profit;  the 
government  has  already  paid  for  their  In- 
ventory; buildings  were  provided  from  appro- 
priated funds;  they  pay  no  rent.  etc. 

The  average  commissary  savings  is  between 
25  percent  and  31  percent  below  local  super- 
market prices.  Even  after  the  subsidy  is  re- 
moved, average  savings  would  be  13  percent 
to  21  percent 

Military  retirees— all  of  whom  are  eligible 
to  use  the  commissaries — now  receive  an 
average  annual  annuity  of  over  $7,400.  DODs 
figures  show  that  15  percent,  or  over  150.000 
retired  military,  also  receive  Social  Security 
benefits  averaging  nearly  $2,405  per  year  for 
individuals  and  $3,102  per  year  for  families 

Cost-of-living  pay  raises  to  military  re- 
tirees have  averaged  10  percent  for  the  past 
three  years— between  $500  and  $700  per  year 
By  law.  these  cost-of-living  pay  raises  are 


likely  to  continue  to  amount  to  between  5 
percent  and  10  percent,  or  $400  to  $700  per 
year  in  the  future. 

If  commLssarles  are  phased  out  over  a 
three-year  period,  the  average  family  buying 
all  Its  groceries  at  the  commissary  would 
pay  only  about  $1.60  extra  per  week. 

Conclusion:  There  Is  no  reason  to  continue 
to  subsidize  clerk-hire  at  the  commissaries 
Phasing  out  the  subsidy  will  not  close  down 
commissaries  and  can  be  accomplished 
without  hardship  to  either  military  retirees 
or  active  duty  personnel.  Even  after  the  sub- 
sidy is  removed,  commissary  patrons  will  still 
save  13  percent  to  21  percent  below  local  su- 
permarket prices. 

Extract  Fro.m  Senate  Report  95-325  on  1978 
Defense  Appkopbiations  Commissary  Sub- 
sidies 

The  fiscal  year  1978  budget  request  of 
$113.9  billion  for  the  Defense  Appropriations 
Bill  represents  an  increase  of  $9  5  billion,  or 
9  percent  over  the  comparable  amount  of 
$104.4  bUlion  appropriated  in  this  bill  In  fis- 
cal year  1977  (excluding  the  pay  ral.se  supple- 
mental). This  is  the  case  even  though  the 
military  force  levels  supported  arc  virtually 
the  lowest  In  25  years.  In  fiscal  year  1973— 
the  final  year  of  Intense  U.8.  combat  activity 
in  Vietnam,  the  comparable  amount  pro- 
vided in  the  Defense  Appropriations  Bill  was 
$74.4  billion.  Therefore,  in  the  four  year  pe- 
riod 1973-78  since  the  US  ended  Its  last  ma- 
jor war,  there  has  been  a  growth  of  $39.5  bil- 
lion, or  53  percent.  In  the  Defense  budget.  To 
a  veixgreat  extent,  the  inflation  that  affects 
the  <^l  of  all  goods  and  services  in  the  U.S. 
has  been  responsible  for  this  fantastic  In- 
crease in  the  cost  of  defense 

Inflation  notwithstanding,  the  Congress 
has  strongly  urged  and  supported  the  need 
for  the  Department  of  Defense  to  moderate 
its  large  annual  budgetary  increases  by 
•pruning"  out  programs  that  are  of  only 
marginal  utility  to  the  true  combat  capabili- 
ties of  our  forces  and  to  the  essential  de- 
fense of  our  nation.  A  major  initiative  was 
undertaken  by  the  Administration  in  fiscal 
year  1976  and  fiscal  year  1977  in  proposing 
a  two  year  and  three  year  phaseout  respec- 
tively of  the  appropriated  fund  subsidy  to 
military  commLssarles  (grocery  supermar- 
kets) for  the  costs  of  military  and  civilian 
personnel.  Although  the  1976  two  year  phase- 
out  proposal  was  rejected,  the  Senate  version 
of  the  Defense  Appropriations  Bill  provides 
for  a  five  year  phaseout.  The  Senate  version 
of  the  1977  Defense  Authorization  Bill  pro- 
vided for  a  three  year  phaseout.  However, 
the  final  Conference  Agreement  on  that  bill 
concluded : 

"l«gislatlve  action  is  not  required  for  Im- 
provement in  the  eflldency  of  commissary 
store  operations  or  the  gradual  reduction  of 
appropriated  commls.sary  subsidies.  These 
Issues  are  routinely  reviewed  in  the  annual 
appropriations  process.  The  conferees  agree 
that  as  less  funds  are  needed  for  commis- 
sary subsidies  they  should  be  used  for  urgent 
military  requirements  such  as  Improved 
readiness." 

Last  year,  the  Senate  Defense  appropria- 
tions bill  again  recommended  a  3  year  phase- 
out,  but  this  was  deleted  from  the  final  ver- 
sion of  the  bill. 

nature  of  the  subsidy 
Unlike  all  other  manpower-Intensive  non- 
appropriated fund  activities  that  serve  as 
fringe  benefits  for  military  personnel,  com- 
missaries presently  receive  a  100  percent  sub- 
sidy for  the  cost  of  the  military  and  civilian 
personnel  required  to  manage  and  operate 
the  stores.  TTie  total  number  of  personnel  In- 
volved has  been  stible  at  aoproximately 
26,000  (24,000  civilians  and  2,000  military) 
for  the  past  three  years  (fiscal  years  1975- 
77),  even  though  this  number  is  about  6,700 
higher  than  the  personnel  who  were  operat- 
ing these  stores  in  1970.  For  fiscal  1978,  the 
budget  requests  Increases  of  over  600  civil- 


ians employed  in  commissaries  In  1979,  but 
this  is  billed  as  a  "management  Improve- 
ment" since  It  represents  the  substitution 
of  less  expensive  part-time  employees  in 
place  of  full-time. 

The  reason  for  the  subsidy  is  rooted  in  the 
original  Justification  for  commissaries,  which 
were  first  established  during  the  19th  cen- 
tury. A  key  part  of  this  country's  expansion 
to  the  West  and  settling  of  the  frontier  ter- 
ritories was  the  provision  of  military  pro- 
tection for  citizens.  To  the  extent  that  mUi- 
tary  personnel  were  deployed  at  remote  fron- 
tier posts  that  lacked  the  commercial  enter- 
prises normally  available  In  the  developed 
portions  of  the  countries,  it  was  deemed  nec- 
essary to  provide  such  services.  At  that  time, 
it  became  the  clear  policy  to  provide  the  civ- 
ilized needs  and  amenities  of  life  to  soldiers 
at  remote  duty  locations  through  commis- 
saries and  post  exchanges.  The  Army  estab- 
lished the  first  commissaries  at  frontier  posts 
based  on  legislation  enacted  In  1866,  and  sold 
food  and  other  items  at  cost  to  servicemen. 
The  Marine  Corps  b?gan  operating  its  first 
commissary  in  1909,  and  the  Navy  in  1910 
Air  Force  began  operating  its  own  commis- 
saries when  it  was  established  as  a  separate 
service  In  1947. 

In  the  post-World  War  II  era,  with  the 
U.S.  having  extensive  military  deployments 
throughout  the  world,  commissaries  and  ex- 
changes have  served  a  similar  purpose— pro- 
vidint;  the  normal  everyday  products  that 
can  be  readily  obtained  by  American  citizens 
living  In  the  US,  but  which  simply  are  either 
unavailable  In  commercial  stores  overseas,  or 
unreasonably  expensive  when  available. 

QUESTIONS  ABOUT  NEED  FOR  COMMISSARIES 

In  1948.  the  services  operated  210  commis- 
saries at  installations  in  the  US  The  House 
Committee  on  Armed  Services  became  con- 
cerned about  the  growing  number,  and  looked 
Into  the  need  for  their  continuing  op>eration. 
The  Committee  Chairman  concluded  that  the 
Congress  originally  intended  the  services  to 
operate  commissaries  only  in  remote*  areas 
(as  Just  explained)  where  servicemen  didn't 
have  the  benefit  of  metropolitan  food  stores. 
As  a  result  of  that  inquiry,  the  Services  re- 
ceived approval  for  a  regulation  stating  that 
commissaries  would  not  be  authorized  where 
"adequate  commercial  facilities  are  conven- 
iently available  and  sell  commissary  mer- 
chandise at  reasonable  prices."  The  Depart- 
ment of  Defense  Appropriation  Act  of  1954 
Included  language  that  required  the  Secre- 
tary of  Defense  to  certify  the  continued  need 
for  each  commissary  on  the  basis  that  com- 
mercial stores  were  Inadequate,  Inconvenient 
or  not  selling  food  at  reasonable  prices.  Sim- 
ilar language  has  been  Included  in  every 
subsequent  DOD  appropriation  act 

Somewhere  during  the  past  century,  how- 
ever, the  original  purposes  of  commissaries 
gradually  faded  from  view.  The  General  Ac- 
counting Office  (OAO)  reported  recently 
(FPCD-75-88.  May  21,  1975.  "The  MillUry 
Commissary  Store:  Its  Justification  and  Bole 
In  Today's  Military  Environment")  that 
despite  the  Congressional  concern  and  re- 
emphasls  on  the  reason  for  commissaries,  no 
commissary  has  ever  failed  to  meet  the  DOD 
citeria.  and  the  number  of  stores  in  the  U.S 
was  Increasing.  OAO  has  repeatedly  reported 
that  the  DOD  criteria  for  implementing  the 
Congressional  criteria  of  adequacy,  conveni- 
ence and  price  are  unrealistic,  and  that  there 
is  no  valid  Justification  for  commissaries  In 
large  metropolitan  areas,  (e.g.,  there  are  four 
commissaries  in  the  Norfolk  area,  three  In 
Honolulu /Pearl  City,  five  in  San  Antonio, 
four  in  San  Diego,  five  in  San  Francisco,  and 
six  in  Washington,  D.C.) 

As  of  June  1974,  there  were  418  commis- 
sary stores  in  operation — 279  in  the  U.S.  and 
139  overseas,  all  of  which  were  built  or  re- 
habilitated using  publicly  appropriated 
funds.  In  December  1974,  however,  the  Con- 
gress passed  legislation  prohibiting  the  use 
of  appropriated  funds  for  the  construction 
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or  Improvement  of  commissaries  In  the 
United  States.  Henceforth,  their  construc- 
tion was  to  be  financed  la  the  same  manner 
as  post  exchanges— i.e.,  tttrough  profits  gen- 
erated. (A  small  surcharge  was  added  to 
prices.). 

In  1964,  the  annual  subsidy  amounted  to 
only  about  $100  million  for  the  cost  of  mili- 
tary and  civilian  personnel  working  In  com- 
missaries. These  costs  grown  to  an  estimated 
$327  million  ($287  million  in  this  bill,  plus 
an  estimated  pay  supplemental  of  $18  mil- 
lion) in  fiscal  year  1978  If  fully  subsidized. 
Over  the  next  10  years,  the  full  subsidy  will 
cost  the  taxpayer  $3.8  bdllion— a  fantast^ 
sum  in  the  Defense  bill  for  an  item  that  hak 
no  military  mLsslon  value. 

The  President's  fiscal  year  1977  budget  pro- 
posed to  phase  out,  over  a  three  year  period 
beginning  in  fi.scal  year  19V7,  the  commissary 
subsidy  for  personnel  and  utility  costs.  The 
phaseout  was  to  start  on  October  1,  1976,  the 
date  on  which  the  next  pay  raise  was  sched- 
uled No  commissary  was  to  be  closed.  Ulti- 
mately, commissaries  would  be  placed  on  a 
non-siibsldlzed  basis.  In  a  manner  similar  to 
the  wav  military  post  exchanges  are  now  op- 
erated. As  explained  previously,  although  the 
Senate  approved  this  proposal  last  year,  final 
congressional  action  deferred  the  phaseout 
again. 

Through  product-by-pnoduct  comparison 
survey,  it  has  been  estatli.shed  that  com- 
missary prices  are  about  23  percent  below 
the  price  of  similar  goods  In  a  commercial 
supermarket.  In  addition,  no  state  or  local 
taxes  (totaling  between  2  percent  and  8  per- 
cent) are  levied  on  commissary  sales,  there- 
by providing  patrons  further  savlncs.  The 
proposals  to  eliminate  the  subsidy  have  rec- 
ommended raising  prices  sudiciently  so  that 
the  amounts  generated  would  gradually  re- 
place the  appropriated  fund  subsidy.  Based 
on  an  annual  sales  volume  of  $3.0  billion 
In  fiscal  year  1977.  It  is  estimated  that  an 
Increase  In  price  of  about  10  percent  would 
generate  enough  funds  to  eliminate  com- 
pletely the  need  for  the  Subsidy,  iherefore. 
even  after  the  full  subsidy  has  been  elimi- 
nated, commissary  patron^  would  still  enjoy 
a  price  savines  of  about  13  percent  below 
commercial  supermarkets,  as  well  as  sales 
tax  savings  of  between  2  percent  and  8  per- 
cent. Further  management  Improvements 
could  Increase  these  .sa'-ln^s. 

Although  the  1977  proposal  for  a  phaseout 
was  not  repeated  In  the  1978  budget.  Presi- 
dent Carter  did  Indicate  that  he  generally 
supported  phaseout  of  thf  subsidy.  This  oc- 
curred in  response  to  a  question  from  a  pri- 
vate citizen,  and  was  reported  in  the  "Army 
Times"  of  June  13.  1977  OS  follows: 

Question.  Mr.  President,  my  name  is  Ran- 
dall Tucker  from  Fullertwn.  U.S.  Navy  re- 
tired, and  my  question  p^talns  to  the  mlll- 
Ury.  I 

What  percent  of  commissaries  do  you  ex- 
pect to  be  closed  in  the  next  four  years,  and 
what  area  will  be  affected  the  most,  and 
why? 

The  PRESIDENT.  Well,  I  don't  expect  any 
appreciable  number  of  the  commissaries  to 
be  closed.  The  only  proposal  that  I've  ever 
heard  about  the  PXs  or  the  commissaries.  Is 
that  they  be  self-supportlhg;  that  enough  be 
charged  in  the  prices  of  the  goods  that  Navy 
and  other  military  people  buy  Just  to  pay 
the  cost  of  operation  of  the  commis.sary.  But 
I  don't  think  that's  too  tight  a  constraint 
to  put  on  the  military  personnel. 

I  was  In  the  Navy  for  11  years  myself.  And 
I  can't  remember  now.  I  wouldn't  have  any 
way  to  know  if  the  commissaries  paid  their 
own  way.  But  I  don't  think  it's  unreasonable 
for  the  taxpayers  to  demand  that  the  mili- 
tary at  least  pay  enough  for  goods  they  buy 
to  cover  operating  expenses. 

So,  two  Presidents  have  supported  elim- 
ination of  commissary  clerk-hire  subsidies. 

REASON  FOR  CHANCE  IN  SUBSIDY 

The  proposal  to  ellniinate  the  subsidy  is  a 
result  of  the  very  high  coet  of  Defense  man- 


power, which  now  consumes  well  over  half  of 
the  Defense  budget.  The  Idea  is  to  reduce 
manpower  support  costs  in  the  interest  of 
using  funds  to  sustain  and  equip  the  strong- 
est possible  military  force.  The  proposal 
would  have  absolutely  no  Impact  on  the  mili- 
tary strength  of  our  combat  forces  or  on 
their  military  readiness. 

It  can  readily  be  seen  why  the  commis- 
sary subsidy  became  a  candidate  for  elim- 
ination. In  1964,  the  subsidy  amounted  to 
only  about  $100  million.  At  the  same  time, 
personnel  costs  in  the  entire  Defense  budget 
totaled  $22  billion — or  about  43  percent  of 
a  total  bud'.jet  of  $50.8  billion.  Since  1962,  the 
Congress  has  made  three  key  decisions: 

1.  Federal  civilian  salaries  will  be  pegged 
at  a  rate  that  Is  comparable  to  employees  in 
private  industry;   (1962) 

2.  Any  Increase  in  civilian  salaries  will  be 
matched  by  an  equivalent  Increase  In  mili- 
tary salaries;    (1967),  and 

3.  Military  salaries  shall  be  high  enough 
to  attract  and  retain  a  quality  all-volunteer 
force.  (1971) 

Together,  these  account  for  an  Increase  of 
127  percent  In  military  compensation  from 
1964  to  1975,  and  117  percent  In  civilian  pay 
during  the  same  period.  (During  this  period, 
the  consumer  price  index  increased  only  74 
percent.)  As  a  result  of  these  decisions,  the 
commissary  subsidy  has  Increased  by  180 
percent,  along  with  the  other  manpower 
costs  of  the  Defense  Department. 

COMPARABILITY  OF  MILITARY  SALARIES 

Elsewhere  in  this  report  (see  pp.  22-28) 
there  is  an  extensive  analysis  of  the  relative 
comparability  of  military  and  civilian  com- 
pensation, including  benefits.  Although 
there  is  difficulty  in  placing  actual  values 
on  certain  Items,  the  analysis  does  Include 
an  attempt  to  make  realistic  comparisons. 
Careful  examination  of  these  comparisons 
show  that  military  salaries  are  at  least  com- 
parable to  civilian  pay  and  when  fringe  bene- 
fits of  both  military  and  civilians  are  added 
to  salaries  (e.g.  retirement,  health  care,  etc.) 
the  average  military  employee  receives  $4,257 
per  year  more  than  the  civilian  employee. 

IMPROVEMENTS    IN    MANAGEMENT    NEEDED 

It  has  been  the  repeatedly  stated  view  of 
the  Congress  that  the  management  and 
operation  of  commissaries  can  and  must  be 
improved.  This  was  reiterated  in  the  Con- 
ference Report  on  the  fiscal  year  1977  De- 
fense Authorization  Bill  (H.  Report  94- 
1305).  The  problems  relate,  among  other 
things,  to  location,  duplication  of  coverage, 
and  inefficient  and  non-uniform  practices. 
Many  of  these  problems  were  pointed  out  in 
studies  made  by  the  General  Accounting 
Office  (Report  of  March  19,  1975,  FPCD-75- 
132  and  May  21.  1975,  FPCD-75-88).  In  ad- 
dition, the  Department  of  Defense  com- 
pleted a  thorough  study  In  May  1975  that 
pointed  out  many  potential  areas  for  Im- 
provement, including  development  and  Im- 
plementation of  automatic  data  processing 
systems,  consolidation  of  functions,  greater 
utilization  of  employees  to  more  effectively 
match  workload,  functional  training,  and 
the  need  for  standards  for  measuring  pro- 
duction efficiency. 

There  is  no  question  that  better  manage- 
ment of  the  commissaries  Is  an  absolute 
necessity.  The  Department  of  Defense  should 
reexamine  the  number  of  stores  In  relation- 
ship to  the  adequacy,  convenience  and  price 
criteria.  Recommendations  within  DOD 
have  been  made  to  close  some  133  of  the 
stores  In  the  U.S.  which  are  located  within 
10  minutes  driving  time  of  the  nearest  com- 
mercial supermarket.  These  should  be  ex- 
amined carefully.  In  addition,  the  Depart- 
ment should  examine  commissary  staffing 
and  consider  removing  some  of  the  Increase 
In  full-time  personnel  that  has  occurred 
since  1970.  The  proposal  made  by  the  Ad- 
ministration in  its  budget  request  to  re- 
place full  time  with  part  time  personnel  ap- 


pears to  be  a  welcome  first  step  in  the  proper 
direction. 

RECOMMENDATION — PHASE       OUT      COMMISSARY 
SUBSIDIES  OVER  A  THREE  YEAR  PERIOD 

It  is  clear  that  the  appropriated  fund  sub- 
sidy to  commissary  stores  is  no  longer 
Justified  In  light  of  current  military  salaries 
and  benefits,  the  high  cost  of  continuing  the 
subsidy,  and  the  fact  that  it  provides  no 
combat  readiness  and  makes  no  military 
contribution  to  the  national  defense.  The 
committee  therefore  recommends  phaseout 
of  the  subsidy  over  a  three-year  period.  See 
page  288  for  the  rollcall  vote  of  the  Com- 
mittee on  this  subject 

IMPACT  ON   MILITARY  RETIREES 

Many  arguments  have  been  raised  that  re- 
duction in  the  commissary  subsidy  will  seri- 
ously Impact  on  retirees  who  use  the  com- 
missaries. It  should  be  recognized  that  the 
average  military  retiree  will  receive  a  stipend 
In  excess  of  $'7,402  during  fiscal  year  1978. 
Nearly  150.000  retirees  receive  social  security 
benefits  averaging  $2,405  per  year  for  Individ- 
uals and  $3,102  per  year  for  families.  In 
addition,  over  140.000  retirees  hold  "second 
career"  Jobs  in  federal  employment.  In  some 
cases,  the  total  compenslon  received  by  the 
individual  exceeds  $70,000  per  year.  (Civil 
Service  pay  and  retirement.)  The  Commit- 
tee's proposal  would  hold  the  annual  price 
Increase  in  commissaries  to  only  about  four 
percent  a  year — far  less  than  the  cost  of  liv- 
ing Increases  to  retirees  that  have  averaged 
over  10  percent  a  year  in  the  past  three  years. 
By  law.  these  cost  of  living  pay  raises  for 
retirees  are  likely  to  continue  to  amount  to 
between  5  percent  and  10  percent  per  year, 
or  between  $400  and  $700  per  year  in  the 
future.  If  commissaries  subsidies  are  phased 
out  over  a  three  year  period,  the  average 
family  buying  all  its  groceries  at  the  commis- 
sary would  pay  only  about  $1.60  extra  per 
week.  At  the  end  of  a  three  year  phase  out 
period,  the  commissary  patron  would  pa\ 
approximately  $280  more  per  year  If  all  pur- 
chases were  from  a  commissary  store  and 
$140  per  year  if  half  his  food  purchases  were 
from  commissaries. 

In  an  attempt  to  clarify  further  the  situa- 
tion regarding  the  true  Income  levels  of 
military  retirees,  the  committee  directed  that 
the  Defense  Department  undertake  a  special 
study  of  Income  levels  of  military  to  include 
income  from  all  sources  except  for  .social 
security.  This  would  take  into  consideration 
such  things  as  second  Jobs,  investments,  etc. 

The  Department  provided  the  detailed  in- 
formation, based  on  1975  data.  It  confirmed 
the  committee's  view  that  there  are  few  re- 
tirees who  are  living  on  extremely  low  In- 
comes. In  fact,  only  107,000  have  adjusted 
gross  incomes  of  less  than  $6,000.  And  It  Is 
very  likely  that  many  of  these  individuals 
receive  social  security  benefits  In  the  amountc 
discussed  above,  which  tends  to  increase  their 
total  disposable  income  substantially  since 
social  security  is  not  taxable.  The  detailed 
table  provided  by  the  Defense  Department 
follows : 

ADJUSTED  GROSS   INCOME'  OF  RETIRED  MILITARY  PER- 
SONNEL '-TAX  YEAR  1975 


Adjusted  gross  income  rante 


Number  of  Number  of 

members  In  members  in 

this  income  this  income 

ranje  range  or  below 


Under  Jl.OOO 6.261  6,261 

$1,000  to  $1,999 7,932  14,193 

$2,000  to  $2,999.    11,891  26,  DM 

$3,000  to  $3,999 21.315  47,399 

$4,000  to  $4,999     30,591  77,990 

$5,000  to  $5,999     29,660  107,650 

$6,000  to  $6,999  28,668  136,318 

$7,000  to  $7,999  29.622  165,340 

58,000  to  $8,999     30,707  196,047 

$9,000  to  $9,999 33,276  229,323 

$10,000 to  $10,999 35,574  264,897 

$11,000 to  $11,999 37,980  302,877 

$12,000  to  512,999  40,769  343,646 

$13,000  to  $13,999 42,741  386,387 

$14,000  to  $14,999 44,042  <30,429 

$15,000  to  $15,999 44.761  475,190 
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ADJUSTED  GROSS  INCOME  i  Of  RETIRED  MILITARY  PER- 
SONNEL —TAX  YEAR  197i-Continu«d 


Adjusted  fross  income  range 


Number  of 

members  in 

this  income 

range 


Number  of 

members  in 

this  income 

range  or  below 


116,000  to  S  16,999. 
]  17,000  to  SI 7.999. 
S1S.00O  to  J1S.999. 
119,000  to  119,999. 
$20,000  to  J20.999. 
121,000  to  121,999. 
J22.000  to  S22,999. 
$23,000  to  J23.999. 
$24,000  to  $24,999.. 
$25,000  to  $29.999.. 
$30,000  to  $34.999. . 
$35,000  or  more 


44.701 
44.638 
42,194 
39,320 
35. 274 
31.932 
28,289 
24. 122 
21.996 
74.996 
37.038 
32.944 


519.891 
564,529 
6G7.  423 
646.  743 
682.017 
713.  949 
742. 238 
766.360 
788.356 
864.  3'i2 
901.  39Q 
934.  334 


I  In  additicn  to  retired  pay.  this  includes  the  2d  career  income 
of  the  member  plus  any  income  from  interest,  dividends,  other 
pensions,  rents,  and  royalties.  II  is  reduced  for  movmj  e«penses, 
tax  exempt  disability  retired  pay.  any  disability  income  eiclu- 
sion.  and  certain  employment  eipenses  A  spouse's  adjusted 
gross  income  is  included  if  a  lomt  return  was  AM. 

-  Data  do  not  include  title  III  retired  menlMri  or  116,000 
members  with  an  unknown  adjusted  gross  in 


Source:  Department  of  Defense. 

COMMISSARIES    WILL    NOT    BE    ELIMINATED 

The  Committee  rejects  the  notion  that  this 
proposal  will  result  In  the  eventual  elimina- 
tion of  commissaries.  The  continuing  savings 
at  commissaries  will  make  them  even  more 
attractive  as  the  cost  of  goods  In  the  civilian 
sector  continues  to  Increase  Frlce  advan- 
tages under  local  supermarkets  arc  llkely 
to  Improve  as  better  management  practices 
recently  recommended  by  the  Department's 
own  study  are  Implemented. 

The  most  recent  comprehensive  study  of 
commissaries  prepared  by  the  Department 
concluded  that  "Economies  obtainable  ap- 
that  these  sul>sldies  be  phased  out  over  a 
three  year  perlcxl,  and  has  modified  Sec- 
tion 814  of  the  bill  to  provide  for  such  a 
pear  to  be  sufficient  to  permit  reimburse- 
ment for  direct  costs  as  proposed,  retain  sig- 
nificant savings  for  customers,  and  maintain 
a    workable    commissary    system". 

The  fundamental  probwm  found  In  the 
same  study  just  quoted  was  the  military  pa- 
tron's mlsperceptlon  of  savings  In  commis- 
sary food  prices.  Although  real  savings  aver- 
aged between  23  percent  and  32  percent,  over 
60  percent  of  the  patrons  surveyed  thought 
they  were  saving  only  20  percent  or  less.  The 
Committee  recommends  that  an  educational 
campaign  be  conducted  by  the  Department 
as  the  subsidy  ts  phased  out.  so  that  mili- 
tary members  will  recognize  the  true,  con- 
tinuing value  of  the  commissary  savings.  Sav- 
ings will  still  provide  a  viable  recruiting  In- 
centive under  the  Committee's  recommen- 
dation 

It  would  be  particularly  helpful  if  the 
various  defense  publications  supported  from 
non-appropriated  funds  were  to  provide  true 
cost  comparisons  of  commissary  prices  versus 
.-.jp-'rmarket  prices.  In  addition,  the  news 
media  should  be  periodically  informed  of 
such  pricing  comparisons. 

Finally,  the  Committee  would  point  out 
that  the  military  exchanges,  which  do  not 
receive  a  subsidy  for  civilian  personnel  costs, 
still  manage  to  provide  average  savings  of 
about  20  percent  or  better  below  commercial 
prices  With  a  real  Incentive  for  Improve- 
ment, commissaries  should  be  able  to  achieve 
fairly  similar  savings. 

The  Committee  Is  therefore  recommending; 
that  these  subsidies  be  phased  out  over  a 
three   year   period,    and    ha-s    modified    Sec- 


tion 814  of  the  bill  to  provide  for  such  a 
subsidy  phaseout,  allowing  price  Increases 
at  the  stores  to  reimburse  the  operation  and 
maintenance  accounts  In  order  to  make  up 
for  the  reduction  in  subsidies.  Under  this 
plan,  no  commissaries  need  be  closed. 

SUMMARY    OF    COMMISSARY    STORE    SUPPORT 

The  table  below  shows  the  appropriated 
fund  support  being  provided  for  commissary 
store  operations  In  the  budget  request.  In- 
cluding military  and  civilian  personnel  The 
Committee  has  reduced  civilian  personnel 
funds  by  one-third  to  reflect  savings  from 
the  phaseout.  (Total  saving  Is  $95.6  million 
In  fiscal  year  1978.) 

PERSONNEL  END  STRENGTH 


Fiscal  year 
1976 


Fiscal  year 
1977 


Fiscal  year 
1978 


Mili- 
ary 


Civil-      Mih- 
lan      tiry 


Civil- 
ian 


Mili- 
tary 


Civil- 
ian 


Army. 
Navy. 
Marine 
Corps 
Air  Force 

Total 


196    10.193       169 
1.287      3.718    1.287 


9,938        169      10.155 
3.663    1,287       3  620 


12  108 

426    10.029 


12 
427 


797  12 

9, 363       385 


855 
9,718 


1.921    24,750    1.895    23.761     1,853    124,348 


<  liKludes  increase  for  part-time  employees 
APPROPRIATED  SUBSIDY 
|ln  millions  of  dollars,  >  fiscal  yeai| 


1976 

1977 

1978 

Military  personnel  funds 
Army 
Navy 

Marine  Corps 
Air  Force 

2.3 

14.5 

.1 

4.2 

1.8 

15.9 

.1 

4.4 

1.9 

16.0 

.1 

4.2 

Total 

21. 1 

22.2 

22.2 

Operation  and  maintenance 
funds. 
Army 
Navy 

Marine  Corps 
Air  Force 

111.1 

44.1 

9.6 

106.5 

* 

119  2 
44.1 
9.8 

118.2 

117.5 

40.5 

8.9 

119.9 

Total 

271.3 

291.3 

286.8 

Total  Army 
Total  Navy 
Total  Marine  Corps 
Total  All  Force 

Total   all    appropria- 
tions               . 

113.4 

58.6 

9.7 

110.7 

292.4 

121.0 

60.0 

9.9 

122.6 

313.5 

119  4 

56.5 

9.0 

124.1 

309.0 

I  Eicludes  the  cost  of  transporting  commissary  store  goods  to 
overseas  «toies. 

Extract  From  Senate  Report  95-325  on  1978 
Defense  Appropriations:  Pay  Comparabil- 
ity 

Two  years  ago.  in  reporting  out  the  De- 
fense appropriations  bill,  the  Committee  in- 
cluded a  detailed  discussion  of  the  question 
of  military  and  civilian  pay  comparability 
(Senate  Report  94-446.  pp  17-22).  The  dis- 
cussion addressed  the  controversy  over  the 
subject  of  pay  and  special  benefits,  and  In- 
cluded detailed  tables  showing  approxi- 
mately how  much  the  military  and  civilian 
personnel  employed  by  the  Federal  Govern- 
ment actually  received  in  some  direct  or 
indirect  fashion  and  provided  an  assessment 
of  their  relative  comparability. 

The  report  Included  a  summary  table  com- 
parison of  military  and  civilian  compensa- 
tion and  benefits,  using  the  Oct.  1,  1975 
pay  scales  in  effect  at  that  time.  The  con- 
clusions the  committee  drew  at  that  time 
are  reproduced  below : 


"The  Committee  ts  not  yet  In  a  position 
to  state  unequivocally  that  the  military 
community  Is  or  Is  not  better  paid  than 
civilian  counterparts.  It  does  believe  that 
actual  total  compensation  and  benefits  must 
be  fully  understood  by  the  military  member 
if  we  are  to  avoid  the  unnecessary  loss  of 
significant  numbers  of  personnel.  A  first 
step  Is  to  educate  the  member  in  computing 
and  understanding  the  actual  extent  of  bis 
entitlements,  and  to  secure  acceptance  of 
the  fact  that  he  is  not  significantly  worse  off 
than  others.  The  permanent  solution  is  to 
revise  the  outmoded  and  confusing  structure 
of  the  military  pay  system.  The  Committee 
will  follow  with  Interest  any  system  mod- 
ernization proposals  arising  from  the  cur- 
rent Quadrennial  Review  of  Military  Com- 
pensation, Investigations  o!  the  Defense 
Manpower  Commission,  and  other  Independ- 
ent studies  on  the  matter." 

The  Committee  regrets  that  there  does 
not  appear  to  have  been  much  progress  made 
since  that  time.  The  Defense  Manpower 
Commission  and  the  Third  Quadrennial 
Review  of  Military  Compensation  have  met, 
studied,  reported  and  are  now  generally  de- 
funct. The  administration  is  In  the  process 
of  appointing  yet  another  "blue  ribbon" 
panel  to  examine  these  problems.  All  of  this 
is  coupled  with  a  plea  from  senior  military 
commanders  around  the  world  not  to  change 
anything  in  the  pay  and  benefits  structure. 
Basically  the  perception,  whether  right  or 
wrong  is  that  any  change  to  the  system 
which  either  dlrectly-or  indirectly  costs  the 
serviceman  money  Is  an  "erosion  of  benefits." 
This  is  without  regard  to  the  question  of 
whether  or  not  the  particular  pay  or  benefit 
Is  Justified  on  the  basis  of  merit  or  common 
sense. 

The  Committee  has  carefully  considered 
the  views  of  the  senior  military  commanders 
who  have  requested  a  "moratorium"  on 
changes  In  pay  and  benefits.  The  Committee 
notes  that  this  moratorium  seems  to  be  lim- 
ited to  those  proposals  that  would  in  some 
way  reduce  pay  or  benefits.  There  is  no  mora- 
torium on  proposals  that  would  increase  pay 
or  benefits.  In  fact,  the  1978  budget  was  sub- 
mitted with  no  fewer  than  six  proposals  to 
increase  pay  or  benefits  as  part  of  the  legisla- 
tive program  at  the  same  time  the  Services 
were  requesting  a  moratorium  on  changes. 
(These  proposals  Involved  retirement  mod- 
ernization. Family  Protection  Plan,  Trailer 
allowances.  Officer  Personnel  management. 
Family  Separation  allowance  and  Allowances 
for  quarters  In  the  Navy.) 

The  Committee  doe.s  not  subscribe  to  the 
view  that  a  moratorium  is  appropriate  at  this 
lime.  It  is  the  considered  opinion  of  the 
Committee  that  a  failure  to  review  the  budg- 
et request  thoroughly  and  to  make  adjust- 
ments where  warranted  based  on  sound  logic 
would  be  poor  policy  and  represent  a  lack  of 
attention  to  the  Committee's  responsibilities. 

Accordingly,  the  Committee  has  rejected 
the  notlrn  of  freezing  all  pay  and  benefits, 
and  opted  Instead  for  the  alternative  of  mak- 
ing a  detailed  and  objective  review  of  these 
pays  and  benefits,  as  it  has  done  In  the  past. 

In  connection  with  this,  the  Committee 
has  once  again  attempted  to  portray  the 
comparable  benefits  and  pay  of  the  military 
and  civilian  employees  of  the  defense  depart- 
ment. The  following  tables  provide  the  com- 
mittee's analysis.  Careful  attention  is  drawn 
to  the  footnotes  that  explain  the  various 
assumptions  used  In  preparing  the  material. 


TABLE  l.-SCLECTED  EXAMPLES  OF  ANNUAL  MILITARY  AND  CIVILIAN  COMPENSATION  (OCTOBER  1976  PAY  SCALES) 


Civilian  salaries 


Salary       Comparable  civilian  grade 


Pay 
trade 


Military  grade  (Army  title) 


Military 
salary 
(RMC) 


Longevity 
step  ■' 


Typical 

number  of 

depende.its 


Regular  military  compensation  (RMC)i 


Basic  pay        Quarters  Subsistence 


Federal  tan 
advantage 


}47,  500    Eiecutive  level  V  . .  OIO 

47.500    GSlSstepl "  09 

47,500    GS  17  step  4    ...  .i   .  '  M 

GS  16  step  5 1 ■  07 

GS15step5 oik 

GS  M'GS-13step5 OS 

GS-12slep5 04 

GS-ll/GS-10st»p5 03 

GS9  GS-8  step  4/step  ( 02 


44,913 
38,293 
30,052 
23. 166 
18, 462 
15. 197 


General . .    

Lieutenant  teneral. 
Major  gene-ai..  . 
Bniadier  general.. 

Colonel 

Lieutenant  colonel. 

Major 

Captain ..., 

Istlieutenant 


$57,805 
53.  769 
48,936 
43, 143 
34,941 
27.881 
22,577 
18.966 
14. 407 


30 
30 
30 
28 
22 
16 
10 
4 
2 


S47.  498 
43.805 
39,  492 
34,  340 
27, 821 
21. 834 
17, 374 
14.468 
10, 422 


S4.457 
4,457 
4.457 
4,457 
3,935 
3.604 
3,229 
2,912 
2.603 


J667 
667 
667 
667 
667 
667 
6S7 
667 
667 


$5,162 
4,840 
4,319 
3,679 
2,518 
1  777 
1,337 
SI8 
715 
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GS-7step5 1 01 

GS-9/GS-8  step  4/$tep  6..; W4 


Salary      Comparable  civilian  grade  i 


13,059 

15, 197 

15, 507 

13,059 

13,059 

13.059 

11.754 

11,  754 

10,  543 

10,  543 

9,147 

7,902 

6.791 

5.810 


'  Pay 

grade 


Military  grade  (Army  title) 


Military  Typical 

salary      Longevity     number  of 
(RMC)  ttep>    dependents 


Regular  military  compensation  (RMC)' 


Basic  pay        Quarters   Subsistence 


Federal  tax 
advantage 


GS  9/GS-8step4,step6. 

GS-7  step  5. 

GS-7  step  5. 

GS-7  step  5. 

GS-6slep5. 

GS-6  step  S. 

GS-5  step  5. 

GS-5  step  5. 

GS-4  step  4. 

GS -3  step  3. 

GS-2  step  2. 

GS  1  step  1. 


W3 
W2 
Wl 
E9 
E8 
E7 
E6 
E5 
E4 
E3 
E2 
El 


2d  lieutenant 

Chief  warrani  officer  W-4.. 
Chief  warrant  officer  W-3. 
Chief  v»arrant  officer  W-2.. 

Warrant  officer  W-1 

Sergeantmajor 

Master  sergeant 

Sergeant  first  class 

Staff  sergeant 

Sergeant 

Corporal 

Private  1st  class 

Private 

Private 


11.604 

24,173 

19. 486 

16,  593 

14,115 

19,  574 

16, 353 

14,  275 

12,040 

10,477 

9,329 

.7,673 

7,326 

6.732 


<2 
26 

20 

16 

10 

22 

18 

14 

8 

4 

3 

<2 

<2 

<2 


8,280 

19,037 

15,026 

12, 661 

10, 422 

14.668 

12,082 

10.199 

8.158 

6,700 

6,044 

5.198 

S,008 

4,493 


2,092 
3,114 
2,848 
2,563 
2.365 
2,743 
2,549 
2,380 
2,196 
2,020 
1,775 
1,062- 
940 
886 


667 
667 
667 
667 
667 
967 
967 
967 
967 
967 
967 
967 
967 
967 


565 
1,355 
945 
701 
660 
996 
7S6 
729 
719 
791 
543 
445 
412 
386 


1  Reiular  military  compensation  (I^C).  RiWC  is  defined  in  law  as  basic  pay.  basic  allowance  for  the  1975  laws  including  the  new  negative  income  tax  feature.  It  must  be  recognized  that  many 

Quarters  basic  allowance  for  subsistence,  and  the  Federal  tax  advantage  on  these  2  nontaxable  members,  particularly  in  lower  enlisted  grades  are  required  to  live  in  Government  quarters  and 

allowances  II  assumes  all  members  receive  these  allowances  in  cash.  Federal  tax  and  tax  advantage  subsist  in  Government  dining  facilities  like  barracks  and  ships,  and  do  not  receive  cash  allowances. 

are  calculated  on  RMC  only  using  tht  standard  deduction  for  the  dependents  data  shown  based  on  -  Average  length  of  service  (or  pay  purposes  of  the  personnel  in  each  pay  grade. 

TABLE  2.-SELECTED  EXAMPLES  OF  ANNUAL  PAY  AND  BENEFITS  FOR  CIVILIAN  PERSONNEL 


rSaT 

salary 

Ind 

benefits 


Salary 


Retire- 
ment 
and 
survivor' 


Life 
insur- 
ance 3 


Health 
benefits  < 


General  schedule  (GS)  grade 
step:  I 

Executive  level S56,t08 

18-1 56,|08 

17-4 56,808 

16-5 - 53,862 

15-5 45,175 

14-5 38,^26 

13-5 32,|31 

12-5 27,|78 

11-5 23,166 


$47,  500 

$8,170 

•  47,  500 

8.170 

■147,500 

8,170 

44,913 

7.725 

38,  293 

6.586 

32, 557 

5,600 

27,  548 

4,738 

23, 166 

3.985 

19,  332 

3,325 

!231 
231 
231 
217 
189 
162 
138 
120 
102 


S407 
407 
407 
407 
407 
407 
407 
477 
407 


Total 

benefits ' 

S8.808 

8,808 

8.808 

8,349 

7,182 

6,169 

5, 283 

4,512 

3. 834  1 

Total 

salary 

and 

benefits 


Salary  ' 


Retire- 
ment 
and 

survivor  - 


Life 
insur- 
ance 5 


Health 
benefits  ■ 


Tola 
benefitsii 


I  Average  nearest  whole  step  of  general  schedule  employees  as  of  December  1976. 

-Normal  cost  of  the  current  retirement  system,  net  of  employees'  7  percent  contribution. 
Estimated  at  17.2  percent  of  salary;  Economic  assumptions  used  to  calculate  normal  cost  were: 
6  percent  interest  rate,  pay  growth  of  3  percent,  and  an  inflation  rate  of  4  percent. 

'  Based  on  the  Government  contribution  of  S4.615  per  thousand  of  insurance.  Amount  of  life 
insurance  is  the  next  highest  thous»nd  over  base  salary  plus  $2,000:  e.g..  an  employee  with  a 
base  salary  of  ;7.500  would  be  insurati  lor  510,000. 

<  Per  capita  cost  of  government  contribution  to  healtti  insurance  premiums.  Data  extracted  from 


10-5 $21,11  $17,592  $3,026  $92  $407  $3,525 

9-4               18,664  15,507  2,667  83  407:  3,157 

8-6            12,934  14,888  2,561  78  407  3,046 

7-5          15,786  13,059  2,246  74  407  2,727 

6-5                    14,248  11,754  2,022  65  407  2,494 

5-5             12,823  10,543  1,813  60  407  2,280 

4-4    "                      ..  11,182  9,147  1,573  55  407  2,035 

3-3     "  9,714  7,902  1,359  46  407  1,812 

2-2 8,408  6,791  1,168  42  407  1,617 

I-l.;; .   7,253  5,810  999  37  407  1,443 

0MB  report.  "Work-Years  and  Personnel  Costs,  Executive  Branch.  Fiscal  Year  1976,"  Dec.  1, 1976 
No  data  is  available  on  the  direct  health  care  benefit  of  civil  service  employees.  The  Civil  Service 
Commission  does  not  treat  it  as  compensation. 

;  Does  not  include  the  civil  service  overseas  commissary  or  civil  service  use  of  military  com- 
missaries and  exchanges,  available  only  to  a  very  small  number  of  U.S.  civilian  employees  stationed 
overseas.  No  data  is  currently  available  and  the  Civil  Service  Commission  does  not  treat  it  as 
compensation. 

»  Limited  to  the  salary  of  Executive  Level  V. 


TABLE  3.-SEI1ECTED  EXAMPLES  OF  ANNUAL  COMPENSATION  AND  BENEFITS  FOR  MILITARY  PERSONNEL  (PAY  SCALES  AS  OF  OCTOBER  1976) 


Military  estate  benefits  i 


Pay  grade 


TO|al 

compensate 
and  benetts 


0-10.. 
0-9... 
0-8... 
0-7... 
0-6... 
0-5... 
0-4... 
0-3.. 
0-2... 
0-1... 
W-4.. 
W-3.. 
W-2.. 
W-1.. 
E-9.. 
£-8.. 
E-7.. 
E-f.. 
E-5.. 
E-4.. 
t-3.. 
E-2.. 
t-1.. 


Typical 
number  of 

vity 

step 

dependents 

Retirement- 

30 

1 

12.540 

30 

2 

11,  564 

30 

2 

10,426 

28 

2 

9,066 

22 

3 

7,345 

16 

O 

5,764 

in 

3 

4,587 

4 

3 

3,820 

2 

2 

2,751 

<2 

1 

2,186 

26 

3 

5,026 

20 

3 

3,967 

16 

3 

3,343 

10 

3 

2.751 

22 

3 

3.970 

18 

3 

3.226 

14 

3 

2,723 

8 

3 

2,178 

4 

2 

1,789 

3 

1 

1,614 

<2 

0 

1.388 

<2 

0 

1,337 

<2 

0 

1,200 

Percent 
expected 
to  retire 


Social 

security  - 


Medical  care  s 


Other 


Commissary « 
Current        Deferred    and  exchange 


Total  ■ 
benefits 


RMC 


98.7 
98.7 
98.7 
98.6 
98.0 
96.5 
85.9 
62.6 
33.0 
26.3 
98.0 
97.1 
86.8 
64.1 
98.1 
98.0 
%.  7 
88.6 
61.4 
23.1 
15.2 
13.0 
12.7 


$817 
817 
817 
817 
817 
817 
817 
715 
516 
410 
817 
744 
527 
516 
736 
598 
505 
404 
332 
299 
257 
248 
222 


Jl.  689 

1,639 

1.582 

1,513 

1,145 

755 

438 

309 

232 

141 

663 

610 

578 

548 

519 

451 

363 

226 

136 

86 

92 

91 


$852 
852 
852 
852 
852 
852 
852 
852 
852 
852 
852 
852 
852 
852 
852 
852 
852 
852 
852 
852 
188 
188 
188 


0 

0 

0 

0 

0 

$158 

158 

158 

158 

158 

0 

0 

158 

158 

0 

158 

158 

158 

158 

158 

158 

158 

158 


$90 
90 
90 
90 
90 
90 
90 
90 
90 
90 
90 
90 
90 
90 
90 
90 
90 
90 
90 
90 
90 
90 
90 


$15, 987 

14,963 

13.766 

12,  338 

10,  250 

8,436 

6,941 

5,945 

4,599 

3.837 

7,448 

6,263 

5,648 

4,916 

6,167 


375 
691 
908 
356 
099 
173 
112 
946 


$57,805 
53, 769 

48, 936 
43, 153 
34,  941 
27,881 
22,  577 
18,966 
14,  407 
11.604 
24,  173 
19.486 
16,  593 
14,115 
19. 574 
16,353 
14. 275 
12.040 
10.477 
9,329 
7,673 
7.326 
6,732 


'  Military  estate  benefits.  Composid  of  retirement,  the  Government's  contribution  to  old-age  and 
survivors  insurance  (social  security),  and  "other."  The  "other  "  category  includes  the  survivor 
benefit  plan  (SEP)  dependency  and  indemnity  compensation  (DIG),  and  death  gratuity. 

•'  Retirement.  Calculations  are  based  on  the  current  retirement  system.  The  present  value  of  the 
contingent  future  benefit  is  estimated  using  the  aggregate  age  entry  normal  actuarial  technique.  It 
represents  the  amount  that  would  hive  to  be  placed  into  an  interest-beanng  fund  in  order  to  cover 
the  retired  costs  of  those  who  ultimately  do  retire.  Economic  assumptions  are  discussed  in  a  special 
note.  These  values  represent  25.7  petcenl  of  enlisted  basic  pay  and  26.4  percent  ol  officer  basic  pay. 

'Social  Security.  The  Goveinmentcontnbution  toold  age  and  survivors  insurance  is  based  on  the 
1977  rate  of  4.95  percent  ol  basic  pay  up  to  S15.500.  The  remainder  of  the  social  security  tax  is  for 
the  medicare  program. 

'  (a)  Other  includes:  Survivor  benefit  plan.  Estimated  in  same  wav  as  retirement.  The  values  are 
1.3  percent  of  basic  pay  for  officers  add  0.5  percent  for  enlisted  personnel. 

(b)  DIG.  Estimated  cost  of  a  1-yr  term  insurance  premium  to  provide  the  protection  provided  by 
this  program.  The  program  is  funded  by  Veterans  Administration. 

(c)  Death  gratuity.  The  per  capita  cost  ol  death  gratuity  is  S4  and  $7.50  per  year  for  enlisted  and 
officers,  respectively. 

-  Medical  care.  Composed  of  current  care  while  on  active  duty  and  estimated  present  value  of  con- 
tingent future  benefit  received  after  retirement.  The  estimate  included  in  the  comparison  base  is  the 
lower  end  ol  a  range  of  estimates  c'  compensation  value,  represented  by  a  health  maintenance 
organizations  (HMO)  premium,  based  on  the  costs  ol  providing  health  care  to  military  beneficiaries. 
This  recognizes  that  military  personnel,  particularly  younger  enhsted  and  officer  personnel  would 
not.  given  the  choice,  purchase  the  Aill  level  of  benefit  specified  in  the  military  health  care  system. 
The  value  above  that  level  is  included  in  the  institutional  benefit  package  representing  the  dif- 
ferences between  military  service  and  civilian  employment. 

Current  benefit  2  rates  are  used :  |I88  lor  single  and  1852  for  married  personnel. 

Deferred  benefit.  This  benefit  is  fully  earned  as  a  result  of  20  yr  of  active  military  service.  Care  is 
provided  from  military  facilities  and  GHAIVIPUS  (or  medicare  after  the  retired  membei  reaches  the 
age  of  55).  The  present  value  of  the  accrual,  including  the  medicare  coverage,  on  a  per  capita  basis 
IS  J158  for  those  with  less  than  20  yf  service.  Those  with  over  20  yr  of  service  earn  no  more  present 
value. 


«  Commissary  and  exchange.  Estimated  per  capita  benefit  value  calculation  based  on  the  appro- 
priated fund  subsidy  to  commissaries  and  exchanges.  Retired  portion  of  costs  calculated  on  a  de- 
ferred accrual  basis.  This  per  capita  estimate  overstates  the  benefit  value  for  bachelors  and  under- 
states It  for  married  personnel  and  for  persons  located  where  no  commissary  exists. 

■  Does  not  include  any  estimate  for  certain  nonappropriated  fund  activities  associated  with  moral 
and  welfare  activities  (e.g..  hobby  shops,  officer  clubs,  golt  and  sports  tacilities,  etc.).  The  DOD  esti- 
mated the  value  ol  these  to  be  S367  per  active  duty  member  in  fiscal  year  1975.  This  has  been  ex- 
cluded because  of  differential  use  of  the  facilities  and  differential  distribution  in  the  United  States 
and  overseas. 

Note  on  Economic  Assumptions:  Estimating  present  values  for  the  deferred  benefits  requires  the 
projection  of  interest  or  discount  rates,  pay  growth  and  inflation  many  decades  into  the  future. 
These  calculations  were  based  on  an  interest  rate  of  5  percent,  pay  growth  ol  3-  and  4-percenl  infla- 
tion a  set  of  assumptions  used  in  the  Board  ol  Actuaries  of  the  Civil  Service  Retirenient  System 
Fifty-Second  Annual  Report  to  estimate  the  cost  of  the  civil  service  retirement  benefit.  Estimates  of 
present  value  are  highly  sensitive  to  these  assumptions.  For  example,  the  cinl  service  retirement 
benefit  is  often  quoted  as  being  worth  7  percent  of  salary.  That  estimate  is  lysed  on  an  interest 
rate  of  5  percent  with  no  pay  growth  or  inflation.  Under  the  assumptions  used  above,  the  same 
benefit  net  of  employee  contribution  is  worth  17  to  18  percent  of  salary. 

Note  Excluded  from  the  table  ate  such  military  benefits  as  follows,  along  with  their  estimated 
fiscal  year  1978  budgetary  costs  and  annual  value  of  benefit  to  those  who  receive  them : 

Flight  pay -paid  to  79.500  officers  in  fiscal  year  1978  or  29  percent  ol  the  officer  force;  range  - 
SI  200  to  52.940  annually.  Special  pay  to  doctors,  dentists,  and  optometrists.  »"?  veterinarians^ 
paid  to  17,700  officers  in  fiscal  year  1978  or  6  percent  of  the  officer  force:  range-Jl.ZOO  to  JS.ooo 
annually  Variable  incentive  pay  to  medical  doctors  only— paid  to  2  percent  of  the  officer  corps 
5  800  officers  in  fiscal  year  1978;  range-J9,000  to  SU.OOO  annually.  Enlistment  and  reenlistment 
bonuses  to  enlisted  personnel -paid  to  291.100  personnel,  or  15  percent  of  the  enhsted  force  in 
fiscal  year  1978  range— $1,500  to  $2,500  lor  enlistment  bonuses  and  up  to  $15,000  for  reenlistment 
bonuses  Reenlistment  bonuses  however,  are  generally  provided  for  in  equal  annual  installments 
over  the  reenlistment  period  with  an  average  payment  in  fiscal  year  1978  of  $967. 
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Juhj  19,  1977 


Mihtiry  |ra<jt  (nd  titit 


Military 
idvantace 

(-f-)or  Military  Civilian     Comparablt 

diiadvantate    compensation    compensation     civilian 
(-)      and  benefits      and  benefits    trade 


Military  frade  and  title 


Military  n 
advantaie 

H..  ^  ^"'".'  °'  *''''••'>'            Civilian    ComparaMt 

disadvantaje  compensation    compensation    civilian 

(-)  and  benefits      and  benefits    trade 


0-lO-General.     ., 

0-9— Lieutenant  (ene'll. 

0-8— Major  general 

0-7— Brigadier  general. . 

0-6-  Colonel 

0-S—  Lieutenant  coiontl.. 


0-4- Major... 
0-3— Captain 


0-?— 1st  lieutenant. 
0-1- 2d  lieutenant 


-517. 4«4 

-(-12.424 

-t-6,394 

+2, 219 

-2«4 

+539 

4-1.840 

+2,  770 

4-707 
-345 


J73.792 
68,73? 
62.702 
SS.  481 
45, 191 
36,317 

29,518 
24,911 

19,006 
15.  441 


156,308 
56,308 
56.308 
53. 262 
45. 475 
35.  778 

27. 678 
22. 141 

18.299 
15,  786 


Eiecutive  V. 

GS-18 

GS-17. 

GS-16. 

GS-15. 

GS-14 

GS-13. 
GS-12. 
GS-ll 

GS-10. 
GS-9  GS-8. 
GS-7. 


W-4  W- 3— Chief  warrant  officer  4-$10. 386 

W-2/W-l—Cliief  warrant  officer  4-4  850 

E-9— Sergeant  major 4-9  955 

E-8  E-7-Masler    sergeant   and  -)-6'099 

sergeant  1st  class. 

E-6  E-5— Staff     sergeant     and  -t-2  067 

(trgeant. 

E-4— Corporal 4-1246 

E-3— Private  1st  cliss 4.132 

E-2-Priwite -|.i,040 

E-1  — Private 4-1.375 


$28,685 
20.636 
25.  741 
20.347 

14.890 

12. 428 
9.84f; 
9.438 
8.678 


$18,299  GS-9GS-8. 

15,786  GS-7. 

15.786  GS-7. 

14.248  GS-<I. 

12.823  GS-S. 


11.182 
9.714 
8,408 
7,253 


GS-4. 
GS-3. 
CS-2. 
CS-1. 


1  Where  more  than  one  military  or  civilian  grade  15  shown,  the  amount  for  compensation  and  benefits  'S  the  a 


verage  of  the  values  shown  on  tables  2  and  3  tor  those  grades. 


COMPARISON  OF  FOOD  CHAIN  STORES  AND  COMMISSARY  OPERATIONS  1975  1 
jln  millions  of  dollars| 


Sales 

Cost  of  sales. 


Safeway 
Stores 


f.  716. 9 

-7.761.8 


Greater 

Winn- 

A.  t  P. 

Diiie 

Tea  Co. 

Stores 

6,  S37. 9 

-5.260.8 


2.961.0 
-2.  385. 1 


Typical 
store 
(composite- 
identical 
firms  •') 


3.689 

-2.912 


Gross  profit  (margin) 1,955.1         1277  1 

Operating  and  administrative  eipenws. 
excluding  interest  costs -1,667.2      -1.311.7 

Net  operating  profit  (loss) 287.9  (34  6) 

Items  of  eipenses  included  in  cost  of  sales 
or  operating  and  administrative  ex- 
penses that  commissaries  do  not  pay  for 

Taxes      137  g 

Rents  and  royalties 14).  4 

OeprKiation  and  amortiialion  costs...     .       V.l 
Advertising.  _ _  ^194. 3 


575.1 
-494.7 


.777 
0-.  755 


82.2 
98.8 

53.7 
98.2 


81.2 


31.7 
48.2 
35.0 
28.3 


.022 


.110 
.050 
.025 
.044  I 


Item 


Greater 

Winn- 

Safeway 

A.  «P. 

Dixie 

Stores 

Tea  Co. 

Stores 

Maintenance  and  repair «1H.0             ta  %              «c  « 

Accounting  adjustment! ^'              rf? 

Insi'^nce  ' Vn "ij-  '•' 

Otherservices" M  >,? 

Total  costs  commitsaries  do'iiot  

"'"• 680.2            395.2            177.2 

Sum  of  net  operating  profits   plus  '     ' 
costs  commissaries  do  not  have — 
estimated    potential    commissary 

"»'«'" 968.1 360.6  258.4 

Potential  commissary  margin  as  percent  of 

"'" 10                 6                 9 


Typktl 

store 
(composite- 
identical 
firnt') 


.078 
.312 


.334 


thl  w[.';*,2'.^'„l?.'°'K^"'*r'''  *   *  *"  ""  W-nn-Oiiie  are  ■inK"  reports  Med  annually  wth 
ine  securities  and  Exchange  Commission,  except  where  ncted  otherwise.  See  footnote  2 
ni  t^nVL'  "'i  '5  composite  arialyss  prepared  annually  and  published  m  ■Operating  Results 
of  Food  Chains  1974-75,    compiled  by  Wendell  Earl  and  Willard  Hunt  (New  York  State  College  of 
Agriculture  and  Life  Sciences.  Cornell  Urn, ersity)  .^i  •«  i-wirBt  m 

f.,I1*  ?t'.*  '?'!:  ""'  "P.t',1  "*  ''J  »M'«8"«<<  <'"a  "ported  as  a  percentage  of  sales  lor  30  identical 

..Tii.Ki."  < '  ,1  ^1^  J*"\  "'.'''•  «'"'"'  "'  ''""'  "  ""«  0'  "'«  t*"  indicators  of  industry  trends 
avaiUDie    (p.  4).  This  data  has  been  used  lor  col  i 

^  Estimated  at  2  peicent  of  sales.  According  to  Rom  J.  Marken.  "The  Supermarket"  (1968 


Washington  Slate  University),  p.  93,  the  average  amount  spent  on  promotional  activifv  b.  all 

!  I"''"*'*'*  ".'O  P«'C«^I  of  Saleways  plant  and  equipment  value 
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•  Not  available 
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DISCUSSION 

The  atjove  data  clearlv  shows  that  even 
without  any  subsidy,  the  "profit  margin"  that 
should  be  achievable  by  commissary  stores  U 
at  least  9  percent.  This  margin  is  the  price 
savings  that  should  be  passed  on  to  the  cus- 
tomers. A&P  IS  considered  to  be  less  repre- 
sentative for  the  1975  year  since  !t  showed 
a  net  loss  and  was  attempting  to  close  stores 
to  effect  savings  and  turn  the  corner  on 
profitability  in  1976. 

The  9  percent  figure  Is  considered  to  be  a 
conservative  estimate  since  the  public  In- 
formation does  not  Identify  other  cost  ad- 
vantages enjoyed  by  commissaries  over  food 
chains  as  follows: 

Commissaries  are  not  subject  to  certain 
minimum  pricing  agreement  (eg  milk  and 
dairy  products)  and  can  buv  these  at  lower 
prices  than  food  chains.  It  Is  estimated  this 
could  save  as  much  as  3  percent  of  the  cost 
of  gocKls  sold. 

Salaries  for  commissarv  personnel  are  sub- 
ject to  legal  ceilings.  Many  private  company 
officials'  salaries  exceed  these  maximums  con- 
siderably. For  example,  executive  pav  levels 
for  the  three  firms  were  as  follows  In  i975  • 


Firm 


Annual 

salary 

of  chief 

executive 


Average 

annual 

salary 

of  all 

officers 

and 

directors 


Total 

number 

of 

officers 

and 

directors 


Total 

salaries 

of  all 

officers 

and 

dirKtors 


Safjway.  JI79.904     J73.807 

*-.*P.  160.416       51.396 

Winn-Ome  272. 000      106  105 


59  S4,  354,  654 
21  1,079.319 
26       2.  758,  750 
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It  should  be  recognized  that  Fed«>ral  sala- 
ries are  limited  by  law  to  847.500  per  year 

The  limited  nature  of  the  lOK  Securities 
and  Exchange  Commission  report  made  It 
Impossible  to  determine  that  all  casts  that 
commissaries  do  not  have  had  actuallv  been 
identified.  These  could  amount  to  several  per 
cent  of  the  cost  of  sales  and  operating  and 
administrative  expenses. 

CONCLUSION 

If  commissaries  are  managed  efficiently, 
price  savings  of  about  12  percent,  and  per- 
haps even  more,  should  be  achievable  based 
on  analysis  of  three  large  food  chain  stores. 

There  Is  absolutely  no  reason  why  elimina- 
tion of  the  subsidy  should  cause  commis- 
saries to  close  If  they  are  managed  efficiently. 
A  three  year  phaseout  of  the  subsidy  gives 
plenty  of  time  to  improve  management 

Prepared  July  8.  1977.  Senate  Appropria- 
tions Committee. 

Mr.  STEVENS.  I  yield  5  minutes  to  the 
Senator  from  Utah  (Mr.  Hatch*  on  my 
time. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  unani- 
mous-consent request? 

The  PRESIDING  OFFICER  The 
Chair  will  advise  the  Senate  that  the 
question  recurs  on  the  amendment  of  the 
Senator  from  Alaska,  amendment  No 
499. 

Mr.  HARRY  F.  BYRD.  JR.  Mr  Presi- 
dent. I  ask  imanimous  consent  that 
Christopher  Lehman  of  my  staff  be 
granted  the  privilege  of  the  floor. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  am  anx- 
ious to  support  the  amendment  to  H.R. 
7933 

Mr.  STENNIS.  Mr.  President,  we  are 
moving  along.  May  I  ask  for  quiet  so  the 
Senator  can  be  heard? 

The  PRESIDING  OFFICER.  Will  the 
Senate  be  in  order? 

The  Senator  from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President.  I  am  anx- 
ious to  support  the  amendment  to  H.R. 
7933  offered  by  my  distinguished  col- 
league from  Alaska,  Senator  Stevens, 
which  deletes  phaseout  of  the  commis- 
sary subsidy  over  a  3-year  period  for  the 
following  reasons. 

Reduction  in  appropriated  funding  for 
military  commissaries  will  increase  costs 
to  active,  reserve,  and  retired  military 
personnel  who  patronize  the  commissary. 
Such  an  action  is  equivalent  to  a  pay  cut. 
With  the  recommended  increase  of  10 
percent  in  commissary  prices,  this  would 
effectively  mean  a  3-point-5-percent  to 
4-percent  decrease  in  the  soldier's  real 
income. 

I  am  concerned  that  section  814  of  the 
bill,  as  it  now  stands,  will  cause  a  tre- 
mendous morale  problem  in  the  Active 
and  Reserve  Forces.  When  one  considers 
that  it  is  the  lower  pay  grades  that  will 
be  affected  the  most.  I  think  it  is  im- 
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portant  to  note  that  that  would  cause 
morale  problems.  Some  important  facts 
should  be  noted:  31  percent  of  the 
enlisted  men  with  less  than  1  year  of 
service  are  married  and  50  percent  of  the 
officers  with  less  than  2  years  of  service 
are  married.  These  are  the  men  who  de- 
pend upon  the  commissary  privileges  to 
stay  above  water  financially,  particularly 
the  junior  enlisted  families  of  which 
more  than  60,000  are  now  eligible  for 
Federal  food  stamps  because  of  the  low 
pay  scale. 

The  bill,  as  now  constituted,  would 
mean  the  Government  is  changing  past 
promises  and  commitments  made  as  re- 
cruitment incentives.  An  Air  Force  tri- 
annual  survey  of  attitudes  shows  that  31 
percent  of  enlisted  men  and  35  percent 
of  the  officers  say  commissary  and  ex- 
change privileges  were  influential  in 
their  career  decisions.  Further,  we  have 
the  plight  of  the  retired  reservist  who 
was  promised  the  commissary  benefits 
at  age  60.  This  was  one  of  the  reasons 
that  he  stayed  in  the  Reserves.  Think 
also  of  the  havoc  that  this  would  raise 
with  our  retired  career  military  people. 
To  many  of  them,  this  would  appear  as 
a  breach  of  contract. 

The  present  bill  will  seriously  under- 
cut recruitment  and  could  be  an  impor- 
tant factor  in  leading  to  manpower 
shortages  in  later  years.  A  study  by  the 
General  Accounting  Office  shows  that 
13  percent  of  enlistments  were  greatly 
affected  by  the  promise  of  commissary 
benefits. 

Mr.  President,  the  Senate  will  recall 
that  House  and  Senate  conferees  dis- 
cussed the  commissary  issue  at  great 
length  last  year  and  agreed  to  provide 
the  full  subsidy.  Congress  observed  that 
economies  could  be  realized  by  improv- 
ing the  efficiency  of  commissary  opera- 
tion, thereby  achieving  savings  which 
will  lead  to  a  gradual  reduction  of  the 
commissary  subsidy,  while  still  providing 
substantial  savings  to  commissary 
patrons. 

The  conferees  directed  the  Secretary 
of  Defense  to  institute  management  im- 
provements and  operational  efficiencies 
for  the  purpose  of  reducing  commissary 
subsidies. 

It  appears  that  positive  steps  are  being 
taken  to  accomplish  that  goal.  I  believe 
it  would  be  premature  for  Congress  to 
now  dictate  a  three-year  phaseout  with- 
out the  benefit  of  complete  analysis  and 
review  of  the  steps  which  have  already 
been  taken  by  the  Secretary  of  Defense 
in  an  effort  to  impiove  operations  and 
thereby  reduce  the  subsidy.  Furthermore. 
I  believe  it  would  be  precioitous  to  re- 
duce the  commissary  benefit  prior  to  the 
report  of  the  President's  blue  ribbon 
panel  on  military  compensation  which  is 
now  considering  the  total  compensation 
package. 

I  might  add  that  generally  I  am  the 
last  person  to  want  to  keep  spending  pro- 
grams alive  and  spending  programs  in 
bills. 

But  as  I  see  it.  in  order  to  have  a 
strong  military,  live  up  to  the  commit- 
ments we  have  made  to  the  men  who 
have  given  service  in  the  military,  keep 
the  active  participation  of  our  public  in 
becoming  members  of  the  military,  and 
live   up  to  the  obligations   the  United 


States  has  undertaken,  I  think  we  should 
live  up  to  this  obligation  at  this  time. 
Therefore,  I  wholeheartedly  support  the 
amendment  of  my  colleague  and  recom- 
mend that  all  of  my  colleagues  do  so  like- 
wise. I  think  it  is  worthwhole.  I  think  we 
should  do  it. 

Mr.  THURMOND.  Mr.  President,  I 
support  the  amendment  which  deletes 
phaseout  of  the  commissary  subsidy  over 
a  3-year  period  for  the  following  reasons: 

First.  Reduction  in  appropriated  fund- 
ing for  military  commissaries  will  in- 
crease cost  to  active,  reserve,  and  retired 
military  personnel  who  patronize  the 
commissary.  It  will  be  equivalent  to  a 
pay  cut. 

Second.  The  amendment  will  cause  a 
tremendous  morale  problem  in  the  active 
force. 

Third.  The  amendment  would  mean 
the  Government  is  changing  past 
promises  and  commitrftents  made  as  re- 
cruitment incentives. 

Fourth.  The  amendment  will  add  fuel 
to  the  discontent  among  the  ranks,  thus 
maintaining  the  p'-essure  for  unionism. 

Fifth.  The  amendment  will  seriously 
undercut  recruitment  and  could  be  an 
important  factor  leading  to  manpower 
shortages. 

Mr.  President,  as  you  will  recall.  House 
and  Senate  conferees  discussed  the  com- 
missary issue  at  great  length  last  year 
and  agreed  to  provide  the  full  subsidy. 
They  further  agreed  that  economies 
could  be  realized  by  improving  efficien- 
cies of  commissary  operations,  thereby 
achieving  savings  leading  toward  grad- 
ual reduction  of  the  commissary  subsidy 
while  retaining  substantially  the  level 
of  savings  experienced  by  commissary 
patrons. 

The  conferees  directed  the  Secretary  of 
Defense  to  institute  management  im- 
provements and  operational  efficiencies 
for  the  purpose  of  reducing  commissary 
subsidies. 

Preliminary  indications  are  that  posi- 
tive steps  have  been  taken  toward  that 
end.  I  believe  it  would  be  premature  for 
the  Congress  to  now  dictate  a  3-year 
phaseout  without  the  benefit  of  com- 
plete analysis  and  review  of  the  steps 
which  have  already  been  taken  by  the 
Secretary  of  Defense  to  reduce  the  sub- 
sidy. Furthermore.  I  believe  it  would  be 
precipitous  to  reduce  the  commissary 
benefit  prior  to  the  outcome  of  the  Presi- 
dent's Blue  Ribbon  Panel  on  military 
compensation  and  without  considering 
its  impact  in  the  context  of  the  total 
compensation  system. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CULVER.  Mr.  President,  will  the 
Senator  yield  me  time? 

Mr.  STENNIS.  Mr.  President.  I  believe 
my  time  is  about  exhausted. 

Mr.  STEVENS.  Mr.  President,  what  is 
the  time  situation? 

Mr.  STENNIS.  Mr.  President,  what 
time  do  I  have  remaining? 

Mr.  STEVENS.  In  the  spirit  of  fair- 
ness I  am  happy  to  yield  a  couple  of 
my  time. 

The  PRESIDING  OFFICER.  The  Chair 
advises  the  Senator  from  Alaska  has  5 
minutes  and  the  Senate  from  Mississippi 
has  3  minutes  remaining,  and  then  both 


have  an  agreement  for  5  additional  min- 
utes each  prior  to  the  vote. 

Mr.  STENNIS.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Iowa  at  this 
point. 

Mr.  STEVENS.  Mr.  President,  I  yield 
2  minutes  of  my  remaining  time  to  the 
Senator  from  Iowa. 

Mr.  STENNIS.  So  we  can  consider  the 
matter  of  the  amendment. 

Mr.  CULVER.  I  thank  the  distin- 
guished chairman  for  yielding,  and  I 
simply  wanted  to  alert  the  proponent  of 
the  amendment  that  I  would  have,  upon 
completion  of  his  time  on  this  amend- 
ment, an  amendment  to  his  amendment. 
I  simply  wanted  to  have  the  opportunity 
to  notice  that  intent  so  that  we  do  not 
move  to  a  vote  without  consideration  of 
that  amendment. 

Mr.  STEVENS.  Might  I  ask  my  friend 
a  question?  Because  of  the  situation  we 
are  going  to  postpone  the  rollcall  votes 
which  might  lead  to  a  little  complication. 
Does  he  intend  to  offer  his  amendment 
at  the  end  of  this  period  or  the  end  of 
the  extended  period?  We  reserved  5 
minutes  to  each  side  when  the  voting 
starts. 

Mr.  CULVER.  My  intent  would  be  to 
offer  at  the  end  of  this  period  and  obtain 
the  additional  time  for  its  consideration. 

Mr.  STEVENS.  I  ask  that  because  we 
want  to  stack  the  vote  on  the  Senator's 
amendment  also. 

Mr.  President,  I  shall  ask  that  it  be  in 
order  for  the  Senator  from  Iowa  to  offer 
his  amendment  at  this  time. 

Mr.  CULVER.  With  the  understanding 
that  we  have  a  half  hour  time  for  debate 
on  it  for  both  sides. 

Mr.  STEVENS.  I  think  there  are  20 
minutes  on  an  amendment. 

Mr.  CULVER.  I  think  it  is  a  half  hour. 

The  PRESIDING  OFFICER.  Time  for 
amendments  are  30  minutes  equally 
divided. 

Mr.  STEVENS.  Yes. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  STEVENS.  I  yield. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  John  Haddow. 
of  my  staff,  be  accorded  the  privilege  of 
the  floor  during  the  pendency  of  this  bill 
and  the  vote  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  is  prepared  to  offer  his  amend- 
ment, and  if  it  is  agreeable  to  the  Senator 
from  Mississippi,  I  suggest  we  take  up 
his  amendment  at  this  time  and  add  on 
the  time  that  the  Senator  has  coming 
and  that  which  we  have  coming  on  his 
amendment  and  continue  so  we  get  all 
these  votes  in  the  right  sequence. 

Does  the  Senator  have  any  objection 
to  postponing  the  vote  on  his  amendment 
until  after  the  discussion  of  our  other 
two  amendments  as  we  previously 
agreed?  That  would  mean  the  rollcall 
would  start  sometime  after  11 : 30  a.m. 

Mr.  CULVER.  I  think  it  would  be  ap- 
propriate to  reserve  5  minutes  for  both 
sides  on  that  as  well  because  if  my 
amendment  were  to  prevail  it  would 
change  the  Senator's  amendment. 

Mr.  STEVENS.  That  is  agreeable. 
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We  would  have  a  quorum  call  and  then 
5  minutes  on  each  side,  and  the  Senator's 
amendment  would  be  the  first  vote  when 
the  voting  starts. 

Mr.  CULVER.  The  only  other  con- 
sideration in  that  regard  would  be  that 
in  the  event  my  amendment  were  to  pre- 
vail it  may  make  moot  the  Senator's 
amendment  in  a  significant  way  and  he 
may  wish  to  have  an  opportunity  to  cor- 
rect that  deficiency  on  that  occasion. 

I  do  not  know  if  he  has  time  to  do 
that. 

Mr.  STEVENS.  As  I  understand  it,  the 
bill  would  still  be  open  to  amendment,  I 
say  to  my  friend. 

Mr.  CULVER.  I  am  trying  to  protect 
the  Senator's  interest. 

Mr.  STEVENS.  I  appreciate  the  Sena- 
tor's concern. 

Mr.  President.  I  ask  unanimous  consent 
that  it  be  in  order  for  the  Senator  from 
Iowa  to  offer  his  amendment  at  this  time 
and  the  time  remaining  for  the  Senator 
from  Mississippi  and  the  Senator  from 
Alaska  be  continued  and  not  be  yielded 
back. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  681 

Mr.  CULVER.  Mr.  President.  I  have  an 
unprinted  amendment  which  I  send  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Iowa  (Mr.  Cijlver)  pro- 
poses unprinted  amendment  No   681 

Strike  lines  9  and  10  rrom  the  amendment 
No.  499  by  Mr.  Stevens. 

Mr.  CULVER.  Mr.  President,  this 
amendment  would  simply  strike  out  the 
section  of  the  amendment  of  the  Senator 
from  Alaska,  reducing  the  $300  million 
earmarked  in  the  appropriations  bill  for 
the  combat  readiness  issue  in  our  forces 

The  Senator  from  Alaska  would  have 
us  reduce  that  $300  million  figure  by  $100 
million  in  order  to  have  the  available 
money  to  fund  the  increase  for  the  com- 
missary subsidy  that  had  been  deleted 
by  the  committee. 

Mr.  President,  I  think  that  this 
amendment,  as  proposed  by  the  Senator 
from  Alaska,  is  a  classic  example  of  dan- 
gerously misplaced  priorities  in  terms  of 
our  national  defense  effort.  The  real  is- 
sue posed  here  is,  who  is  for  a  strong 
defense? 

Who  is  for  a  strong  defense?  At  the 
present  time,  we  have  a  commissary  sys- 
tem that  is  based  on  a  19th  century  need 
to  have  these  outposUs  to  supply  our 
troops  in  remote  areas,  and  we  have  a 
commissary  system  that  was  initially 
established  to  compensate  our  military 
personnel  properly  at  a  time  of  inferior 
pay  scales. 

What  has  changed  since  then?  First 
of  all,  on  the  commissary  issue,  what  has 
changed  is  that  we  have  seen  a  prolifera- 
tion of  commissaries  all  over  America 
and  all  over  the  world.  We  have  six  of 
them  in  D.C. 

When  you  go  into  one  of  these  com- 
missaries, what  do  you  find?  You  find 
that,  on  the  average,  purchases  are  23 
percent^23      percent — cheaper      than 


across  the  street  at  the  supermarket. 
Twenty-three  percent  cheaper. 

Why  should  we  look  at  that?  Mr.  Pres- 
ident, we  should  look  at  it,  I  think,  be- 
cause we  have  a  situation  where,  since 
1968,  we  have  seen  dramatic  increases 
in  military  pay  to  our  service  personnel. 
I  have  voted  for  every  one  of  them,  so 
that  we  could  approach  comparability. 
But  in  achieving  comparability,  we  have 
not  accompanied  that  by  a  rational,  ap- 
propriate reduction  in  some  of  the  fringe 
benefits  that  were  only  jastified  at  a 
time  when  pay  scales  were  not  compa- 
rable or  appropriate. 

What  does  the  committee  recommen- 
dation do?  The  committee  recommenda- 
tion does  not  eliminate  ai:v  commis- 
saries. All  it  says  is  that  at  a  time  when 
these  commissaries  are  operating  at  U.S 
Government  expense,  with  no  sales  taxes, 
free  real  estate,  free  overhead,  at  a  time 
of  pay  comparability,  at  a  cost  of  $300 
million  a  year  just  to  the  personnel 
working  as  clerks,  we  should  no  longer 
subsidize  that  particular  aspect  of  the 
commissary  operations.  This  is  appropri- 
ate action  because  we  have  pay  com- 
parability. 

This  has  been  recommended  by  the 
Department  of  Defen.se  for  the  past  2 
years. 

What  happens  if  we  eliminate  that 
$300  million  unjustified  subsidy?  What 
happens  then?  Do  any  commissaries 
close?  No.  Is  there  a  reduction  in  any 
commissary  services?  No.  The  only  thing 
that  happens  is  that  we  put  that  small 
element  of  our  total  operation  on  a  pay- 
as-you-go  basis,  so  tliat  the  users  pay  for 
clerk-hire  instead  of  making  all  taxpay- 
ers foot  the  bill. 

What  happens  to  the  military  person- 
nel that  avail  themselves  of  this  service? 
Well,  simply,  instead  of  a  23  percent  sav- 
ings, when  we  phase  out  the  entire  sub- 
sidy over  the  3-year  period  recom- 
mended here,  we  get  a  situation  by  that 
time  that  it  is  still  13  percent  cheaper 
than  your  constituent  and  mine,  who  are 
on  comparability  with  that  military  per- 
son, have  to  pay  for  the  same  items  in 
your  hometown  and  my  hometown. 

Mr.  President,  why  is  this  a  problem? 
Why  is  this  a  problem  from  the  defense 
posture  of  this  Nation? 

Mr.  President,  it  is  a  problem  because 
today  we  have  two  great  threats — two 
great  threats — to  our  defense  budget 
One  is  the  fact  that  manpower  costs  rep- 
resent 60  cents  of  every  dollar  that  we 
apply  to  defense. 

What  about  the  Russians?  They  do  not 
pay  60  cents  out  of  every  dollar  for  man- 
power costs.  No;  they  pay  a  fraction  of 
that,  about  20  percent. 

What  doe.s  that  mean?  It  means  that 
when  we  talk  about  cutting  the  budget, 
and  when  we  talk  about  fiscal  restraint 
on  the  budget,  it  means  that  we  start 
cutting  it  right  away,  with  fixed  costs 
at  60  percent  of  the  budget  for  man- 
power, into  the  tone  and  the  muscle  of 
our  defense  program,  because  we  have  to 
cut  into  weapons  and  into  other  essen- 
tial elements  of  our  national  defense 
posture  in  order  to  achieve  that  fiscal 
restraint. 

Therefore,  when  we  have  properly,  I 
think,  and  generously  increased  the 
salaries  of  military  personnel  to  a  point 


of  comparability,  certainly  It  is  the  height 
of  Irresponsibility  to  continue  a  subsidy 
at  a  time  when  we  must  restrain  in  our 
manpower  costs. 

Mr.  President,  what  Is  the  other  big 
problem  we  have  in  our  national  defense? 

In  addition  to  manpower  costs,  the 
other  special  problem  we  face,  in  my 
judgment,  is  readiness— the  lack  of 
readiness. 

We  talk  all  the  time  about  whether  we 
are  achieving  or  hurting  our  defense.  We 
talk  about  what  the  Rassians  are  doing. 
Are  the  Russians  coming? 

Let  me  say  this :  Last  December  I  went 
to  12  bases — Air  Force.  Army.  Navy,  and 
Marine  Corps— in  the  continental  United 
States.  We  made  a  study,  with  members 
of  the  Senate  Armed  Services  Commit- 
tee staff,  of  the  issue  of  readiness. 

What  did  we  find?  I  will  tell  you  what 
we  found,  and  it  ought  to  scare  the  life 
out  of  you  if  you  are  interested  in  a 
strong  defense. 

People  come  in  here  and  say  they  are 
for  subsidizing  commissaries,  and  some- 
how that  is  supposed  to  help  achieve  a 
strong  defense. 

What  we  found  is  that  one-half— one- 
half — of  America's  military  .^^hips  are  not 
combat-ready  on  any  given  day.  One- 
half  of  what  all  these  taxpayers  have 
paid  all  this  money  for.  all  the.se  .ships— 
I  do  not  want  to  shock  you  too  much, 
but  one-half  of  them  will  probably  not 
be  available  for  combat  on  any  given  day 
if  the  balloon  goes  up  with  the  Russians. 

Do  you  know  what  else  we  found?  One- 
half  of  our  airplanes,  our  combat  air- 
craft, on  any  given  day.  are  not  oper- 
ationally ready  to  fly.  Can  you  believe 
it? 

This  is  not  a  figment  of  my  imagina- 
tion. This  is  documented,  chapter  and 
verse,  by  the  Pentagon,  by  the  com- 
manders in  the  field,  by  a  recent  GAO 
study  on  the  Army.  In  that  instance,  the 
GAO  visited  a  base  which  I  also  in- 
spected. And  despite  a  similar  investiga- 
tion and  critical  report  5  years  ago. 
GAO  concluded : 

It  Is  still  doubtful  that  strategic  Army 
forces  could  deploy  quickly  and  In  a  fully 
combat  ready  condition 

Much  of  the  forces'  combat  essential 
equipment  was  not  kept  up.  although  It  was 
reported  to  be.  As  a  result,  a  considerable 
amount  of  maintenance  would  be  required 
In  a  deployment  to  make  It  combat  ready. 

The  problems  had  not  yet  been  ade- 
quately corrected. 

The  Pentagon's  own  figures  confirm 
my  findings  and  give  additional  reasons 
for  concern. 

Some  of  the  more  sophisticated  air- 
craft in  our  inventory,  like  the  F-14.  are 
operational  only  30  percent  of  the  time. 

We  have  antisubmarine  aircraft  in  the 
Navy — brace  yourself — which  are  oper- 
ational 10  percent  of  the  time.  We  do  not 
have  the  spare  parts  and  other  equip- 
ment. We  do  not  have  the  operation  and 
maintenance  funds. 

If  we  do  not  have  spare  parts,  do  you 
know  what  happens  then?  Cannibaliza- 
tion.  I  have  talked  with  the  men  who 
work  on  those  planes,  on  the  line.  Do 
you  know  what  they  have  to  do  to  make 
them  fly?  They  have  to  open  up  one 
plane,  take  a  part  out  of  it,  open  up  an- 
other plane — spend  all  those  manhours — 
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and  put  that  part  in  the  other  plane, 
while  we  send  all  those  parts  to  the  Shah 
and  our  own  people  do  not  have  them. 

What  happens  then?  Other  than  the 
fact  that  they  have  all  that  down-time, 
other  than  the  fact  that  they  are  not 
operationally  ready,  other  than  the  fact 
that  they  cannot  train  adequately,  what 
else  happens? 

Their  morale  goes  down.  The  morale 
of  those  men  goes  down.  They  will  not 
reenlist.  They  develop  technical  skills. 
Some  contractor  comes  by,  knocks  on 
the  door  and  says,  "How  much  are  you 
getting  paid,  kid,  for  being  frustrated 
here  on  the  line?  How  would  you  like  to 
go  to  Iran  and  work  for  us,  getting  three 
times  as  much,  doing  the  same  thing, 
with  the  single  exception  that  you  will 
have  parts  to  do  it  writh?" 

Every  time  in  this  defense  budget  we 
go  fund  some  exotic,  long-term,  sophis- 
ticated weapons  system  we  turn  right 
around,  cut  the  guts  out  of  operation 
and  maintenance  and  readiness  funds, 
so  that  somtime,  somewhere,  in  the  year 
2000-plus  we  might  be  ready  on  paper 
to  fight  a  war.  Everybody  says  we  have 
to  be  tough  to  the  Russians,  so  we  come 
in  and  say,  "We  are  going  to  give  you 
toothpaste.  Never  mind  that  we  cannot 
stop  the  submarine  threat.  We  want  a 
kid  who  can  go  to  the  ship's  stores  and 
go  to  Davy  Jones'  locker  fat,  dumb  and 

happy." 
That  is  the  tradeoff  being  made  right 

here. 

Since  I  have  previously  studied  this 
issue  of  receivers  and  reported  to  the 
Senate  Armed  Services  Committee,  and 
since  I  also  recommended  specific  readi- 
ness improvements  to  the  Appropriations 
Committee,  I  am  ptrticularly  pleased 
that  the  committee  has  created  this  spe- 
cial fund. 

Mr.  President,  this  amendment  gives 
the  Senate  a  clear  choice:  we  can  save 
each  commissary  user  a  few  cents  or 
we  can  improve  the  sorry  state  of  our 
combat  forces. 

Frankly,  I  think  that  if  any  service- 
man were  asked  wherther  he  wanted  to 
pay  a  few  pennies  more  for  bread  or 
milk  or  instead  wanted  to  be  sure  that 
his  rifle  fired  accurately  and  his  plane 
was  flyable,  I  believe  he  would  agree  with 
the  Appropriations  Committee. 

If  we  want  to  send  a  signal  to  the  Rus- 
sians of  our  determination  to  resist  ag- 
gression, the  best  way  is  by  improving 
readiness — and  not  by  pouring  money 
into  unnecessary  exotic  weapons  systems 
or  into  a  costly  subsidy  for  the  clerk -hire 
in  military  lommissai'ies. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  CULVER.  I  have  30  minutes  on 
the  amendment. 

The  PRESIDING  OFFICER.  The  Chair 
would  remind 

Mr.  STEVENS.  It  16  my  understanding 
that  5  minutes  have  been  reserved  to  a 
later  period  so  the  time  has  expired;  is 
that  correct? 

The  PRESIDING  OFFICER.  The 
agreement  is  that  there  was  30  minutes 
to  be  equally  divided. 

Mr.  CULVER.  I  thought  there  was  an 
hour  equally  divided. 

The   PRESIDING   OFFICER.    Thirty 


minutes  equally  divided  with  5  minutes 
to  be  reserved  for  final  debate  prior  to 
the  vote. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  an  additional 
20  minutes  be  equally  divided  and  allo- 
cated on  this  matter. 

Mr.  STEVENS.  I  object.  In  the  first 
place,  he  is  not  arguing  about  his  amend- 
ment. 

Mr.  EAGLETON.  He  most  certainly  is. 

Mr.  STEVENS.  Absolutely  not.  Let  me 
take  my  10  minutes.  If  the  Senator  wants 
to  get  additional  time  later,  that  is  some- 
tliing  else.  We  are  going  to  finish  this  bill 
by  6:30  tonight  and  in  my  functions  on 
this  side  I  have  to  have  a  limitation 
somewhere.  I  have  cut  down  my  amend- 
ments from  an  original  hour  to  30  min- 
utes in  order  to  accommodate  the  man- 
agers of  the  bill  and  the  managers  of  the 
Senate.  If  the  Senator  is  going  to  have  an 
hour  on  an  amendment  to  my  amend- 
ment that  I  cut  down  to  30  minutes  in 
order  to  accommodate  the  Senate,  I  will 
object. 

Mr.  CULVER.  Will  the  Senator  yield? 
It  was  the  Senator's  understanding  that 
I  had  a  half  hour  to  a  side.  I  can  assure 
the  Senator  that  the  20  minutes  can  be 
amply  utilized  in  addressing  as  specifi- 
cally as  the  Senator  cares  to  hear  it 

Mr.  STEVENS.  I  will  not  yield  further. 
We  have  agreed  to  a  time  limit  on  these 
amendments  and  amendments  to  the 
amendments.  I  will  address  the  amend- 
ment.  I   will   address    my    amendment 

Right  now,  this  amendment  is  the 
amendment  to  delete  that  portion  of  my 
amendment  which  is  consistent  with  the 
provisions  of  this  bill  as  it  was  before  our 
committee.  Our  committee  decided  that 
no  amendment  to  restore  funds  would  be 
considered  unless  the  person  who  offered 
the  amendment  found  another  place  in 
the  bill  to  cut.  It  so  happens  that  the 
readiness  fund  which  is  in  this  bill  was 
dreamed  up  in  this  committee.  It  was 
not  a  budget  request.  It  was  not  in  the 
House  bill.  There  was  no  hearing  on  it. 
It  is  a  $300  million  blank  check  to  the 
Secretary  of  Defense  to  meet  readiness 
requirements. 

My  friend  says  that  this  is  going  to 
affect  the  readiness.  We  have  $34.5  bil- 
lion in  this  bill— $34.5  billion— for  opera- 
tion and  maintenance  for  the  Depart- 
ment of  Defense,  $2.5  billion  more  than 
last  year.  He  wants  to  compare  that  to 
the  duty  I  had  to  find  some  place  to  cut 
the  bill  in  order  to  make  it  possible  to 
restore  the  money,  not  to  increase  the 
money.  I  am  not  increasing  any  money 
for  funding  commissaries.  It  is  to  restore 
the  money  for  commissaries. 

Just  yesterday  we  voted  on  whether 
or  not  we  are  going  to  subsidize  those 
who  park  around  the  Capitol.  I  assume 
the  people  who  want  to  cut  out  the  sub- 
sidy for  commissaries  clerk-hire,  that 
is,  the  people  who  work  in  the  commis- 
saries, are  going  to  face  up  to  the  ques- 
tion of  whether  we  are  going  to  ask  the 
military  people  to  pay  for  their  parking 
spaces,  whether  we  are  going  to  ask  the 
military  people  to  pay  for  those  who  are 
hired  to  run  the  recreation  camps, 
whether  we  are  going  to  ask  them  to  pay 
for  those  people  who  run  the  gas  sta- 
tions on  the  military  bases. 


I  will  tell  you,  Mr.  President,  the  issue 
here  is  not  readiness.  That  readiness 
fund  is  the  source  of  a  cut  that  we  have 
to  make  in  order  to  go  to  conference.  If 
the  House  conferees  want  the  $300  mil- 
lion in  readiness  funds,  which  I  doubt, 
I  seriously  doubt  they  are  going  to  give 
the  Secretary  of  Defense  a  blank  check 
for  $300  million — if  they  do,  we  can  ab- 
sorb the  $100  million  somewhere  in  this 
budget,  which  has  no  much  money  for 
the  military. 

Mr.  President,  Alaskans  believe  a 
promise  made  is  a  debt  unpaid.  We  made 
a  promise  to  those  people  when  they  en- 
tered the  military  that  they  would  have 
commissary  privileges  as  they  were 
known  at  the  time.  The  retired  people 
relied  upon  that.  That  promise  would  be 
broken  by  those  who  do  away  with  the 
commissary  privilege. 

We  are  having  difficulty  now  getting 
people  to  enlist  in  the  military  services, 
and  even  greater  difficulty  in  getting 
them  to  stay.  Yet  annually  someone 
comes  in  here  and  says,  "Let  us  remove 
one  of  these  privileges,  one  of  these  sub- 
sidies." 

Is  it  a  subsidy  to  give  them  parking 
on  base?  Is  it  a  subsidy  to  have  people 
run  the  gas  stations?  Is  it  a  subsidy  to 
have  people  there  24  hours  a  day,  or 
whatever  it  takes,  to  have  a  commissary 
in  some  of  these  places?  So  there  are 
three  or  four  commissaries  here.  How 
many  retired  people  are  there  in  the 
District  of  Columbia,  in  the  Washington 
area?  How  many  people  relied  upon  the 
fact  that  commissaries  would  be  there 
and  served  their  time  in  the  military? 
This  is  a  question  of  keeping  a  promise. 
On  the  Senator's  amendment  to  delete 
the  readiness  fund,  so  far  as  I  am  con- 
cerned, if  the  Senator  from  Mississippi 
believes  in  the  readiness  fund  so  much 
that  that  amendment  which  deletes  $100 
million  from  its  offends  him,  I  will  take 
it  out  and  carry  the  burden  of  the  in- 
crease in  the  budget. 

It  was  a  rule  of  the  committee  that  we 
had  to  cut  somewhere  to  get  any  money 
restored. 

I  only  selected  that  because  it  is  an 
unbudgeted  item.  So  far  as  I  know,  the 
Secretary  of  Defense  does  not  want  it,  at 
least  to  my  knowledge  he  has  never  asked 
me  for  it. 

I  yield  to  the  Senator  from  Mississippi 
as  to  whether  or  not  the  Secretary  of 
Defense  asked  for  it.  To  my  knowledge, 
he  did  not. 

Beyond  that,  it  is  just  an  item,  as  the 
Senator  knows,  to  carry  it  into  confer- 
ence and  maintain  the  budget  level  as  set 
by  the  Senate  Budget  Conimittee. 

I  have  no  love  lost  one  way  or  the 
other  for  the  blank  check  for  readiness. 
To  me  that  $300  million  is  nothing  com- 
pared to  the  $34.5  billion  for  operation 
and  maintenance.  We  also  have  $25  bil- 
lion in  here  for  procurement.  But  the 
Senator  wants  to  shift  over  a  10-year 
period  $4  billion  in  cost  to  the  very 
Tieedy  people  of  the  military  service,  the 
retired  people  and  the  lower  paid  mili- 
tary people,  both  enlisted  and  officers, 
who  use  the  commissaries.  The  study 
indicates,  if  the  Senator  wants  to  look  at 
it  the  people  who  use  the  commissary 
are  the  people  who  need  the  commissary. 
If  it  does  not  make  any  difference  to  the 
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Senator,  he  can  go  downtown  and  shop 
at  the  Safeway  if  he  wants  to.  We  have 
the  figures,  which  I  will  give  during  the 
summation,  as  to  the  number  of  people 
who  are  in  the  military  with  families 
who  are  today  shopping  at  the  commis- 
saries with  food  stamps. 

Do  not  talk  to  me  about  savings.  Over 
10  years,  we  shall  have  $4  billion,  but  it 
will  be  at  the  cost  of  those  people  who 
cannot  afford  it  and  they  will  leave  that 
military  service. 
Mr.  CULVER.  Will  the  Senator  yield' 
Mr.  STEVENS.  I  did  not  interrupt  the 
Senator  from  Iowa  and  I  do  not  want  to 
be  interrupted  now. 

Mr.  CULVER.  The  Senator  did  not  ask 
me  to  yield. 

Mr.  STEVENS.  I  did  not  Interrupt  him. 
and  I  am  not  going  to  yield. 

I  say  to  the  Senator  from  Mississippi, 
out  of  my  great  respect  for  him.  if  he 
wants  this  readiness  feature.  I  shall  de- 
lete it  myself,  but  I  am  not  going  to  have 
it  on  the  basis  that  somehow  or  other, 
we  are  going  to  waive  readiness  on  one 
side  against  the  commissary  privileges 
that  we  have  promised  to  people  of  the 
military.  They  came  in  the  service:  they 
stayed  through  military  retirement; 
those  commissary  privileges  must  be 
there. 

That  is  putting  an  apple  on  one  scale 
and  an  orange  on  another  scale  and 
saying  we  are  happy.  I  am  trying  to  bal- 
ance out  the  equities  of  those  promises 
that  were  made  to  the  people  in  the  mil- 
itary service  against  the  total  military 
budget.  I  am  not  balancing  readiness 
against  this  restoration.  The  Department 
of  Defense  wants  this.  They  requested 
that  full  funding  for  commissaries  this 
year.  They  have  a  blue  ribbon  panel 
making  a  study  of  all  of  the  costs  and 
all  of  the  benefits  today. 

Mr,  EAGLETON.  Will  the  Senator 
yield  ? 

Mr.  STEVENS.  They  have  not  report- 
ed back 

Mr.  EAGLETON.  The  Department  of 
Defense,  for  the  past  2  years,  has  sup- 
ported the  phaseout  of  commissaries. 

Mr.  STEVENS.  They  mav  have  done  it 
in  the  past,  but  this  year  thev  took  a  les- 
son from  the  fact  that,  2  years  in  a  row. 
Congress  rejected  a  phaseout.  This  vear 
they  say  they  have  a  blue-ribbon  panel 
studying  military  compensation.  The  De- 
partment of  Defense  requested  deletion 
of  the  Senate  modification  to  section  814, 
which  would  phase  out  the  commissary 
study.  This  is  their  position,  as  presented 
to  our  committee. 

Mr.  EAGLETON.  For  2  years  thev  have 
been  trying  to  phase  this  out.  We  in  Con- 
gress have  not  been  sufficiently  respon- 
sive. 

Mr.  STEVENS.  I  might  say  this  could 
be  one  of  the  more  enlightened  positions 
of  the  new  administration. 

I  find  myself  in  a  very  admirable  posi- 
tion, supporting  the  new  administration 
in  the  Department  of  Defense.  I  think  we 
ought  to  listen  to  them.  At  least.  Con- 
gress told  the  Department  of  Defense  2 
years  in  a  row.  not  to  do  this.  I  think  that 
was  a  message. 

I  am  sure  the  Senator  knows  that  the 
House  is  not  going  to  go  along  with  this 
reduction  should  my  amendment  fail 
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Mr.  EAGLETON.  I  hope  the  Senator 
will  listen  to  the  administration  on  his 
blue-collar  amendment.  We  can  stipu- 
late on  that,  since  he  is  supporting  their 
position. 

Mr.  STEVENS.  That  is  one  of  those 
great  positions.  I  am  happy  to  know  they 
are  in  support  of  this  position. 

Again,  with  all  due  deference  to  my 
good  friend  from  Mississippi,  who  does 
so  much  work  on  the  floor  of  the  Senate, 
I  ask  the  Senator  from  Mississippi  if  he 
wants  this  amendment,  this  $100  million, 
restored  to  the  readiness  fund.  If  he  does. 
I  shall  agree  to  the  amendment  that  is 
offered  by  the  Senator  from  Iowa.  If  he 
does  not.  or  if  he  does  not  care  one  way 
or  the  other.  I  am  going  to  oppose  the 
amendment  of  the  Senator  from  Iowa. 

Mr.  STENNIS.  I  respond  that  the  Sen- 
ator from  Mississippi  was  hoping  to  be 
heard  briefly  on  the  entire  problem.  But 
the  amendment  is  pending.  I  do  not  have 
any  time  on  that.  I  shall  have  to  make 
a  background  statement  when  I  speak. 
Mr.  STEVENS.  I  am  more  than  will- 
ing to  yield  the  time  I  have  remaining  to 
the  Senator  from  Mississippi.  If  he  wishes 
that  amendment  agreed  to.  again  I  say.  I 
shall  agree  to  it  and  carry  the  burden  of 
the  increased  cost  of  my  commissary 
amendment. 

Mr.  STENNIS.  Again.  I  think  we  shall 
have  to  go  into  it  fully.  When  I  get  some 
time.  I  shall  outline  the  picture  as  I 
see  it. 

Mr.  STEVENS.  What  is  the  time  re- 
maining? 

The  PRESIDING  OFFICER.  The  ini- 
tial 10  minutes  of  the  Senator  from  Alas- 
ka have  just  expired. 

Mr.  YOUNG.  Will  the  Senator  yield 
tome? 

Mr.  STENNIS.  Mr.  President,  without 
anyone  being  at  fault,  there  is  a  little 
mixup  on  this  matter.  I  yield  to  the  Sen- 
ator from  North  Dakota,  the  ranking 
minority  member  of  our  subcommittee. 
5  minutes  on  the  bill  if  he  wants  to  use 
it  now. 

Mr.  YOUNG.  Mr.  President,  undoubt- 
edly, there  is  greatemneed  for  these  com- 
missaries in  some^aces  than  others  in 
the  United  States  and  around  the  world. 
Alaska  is  one  place  where  they  are  badly 
needed.  But  a  lot  of  inequities  have  crept 
into  the  use  of  commissaries.  We  have. 
in  Washington,  a  great  many  retired 
militaiT  personnel,  who  retired  at  38-40 
years  of  age.  and  have  another  job  at. 
say.  $30,000  or  $40,000  a  year  now  and 
are  eligible  for  sizable  retirement  pen- 
sions. They  are  eligible  for  this  cheaper 
food.  I  think  there  is  an  inequity,  not 
only  in  the  military  personnel,  but  with 
other  people. 

Some  of  these  commissaries.  I  believe, 
should  be  kept  just  as  they  are.  But  I 
think  it  is  a  sUbject  that  deserves  more 
study.  I  would  like  to  see  the  bill  go  to 
conference  with  the  $100  million  and  a 
3-year  phase-out.  to  be  considered  in 
conference  with  the  House.  At  that  con- 
ference, something  might  be  done  to. 
stop  some  of  these  inequities. 

So  far  as  active  military  personnel  are 
concerned,  they  need  them.  I  hope  they 
keep  them.  But  we  are  spreading  these 
around  the  world  far  more  than  is  neces- 
sar>'. 


Mr,  STENNIS.  I  thank  the  Senator 
Mr.  President,  what  is  the  situation 
if  I  may  inquire  now.  with  reference  to 
time  on  the  Culver  amendment  to  the 
amendment? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Missis- 
sippi that  all  time  has  expired  on  the 
amendment,  except  that  5  minutes  re- 
main on  each  side  prior  to  the  vote 
Mr.  STENNIS.  Good. 
Mr.  STEVENS.  Mr.  President,  at  this 
time  I  call  up  my  amendment  501 

Mr.  CULVER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  the  time  remaining  for  the 
Senator  from  Mississippi  and  the  time 
remaining  for  the  Senator  from  Alaska 
be  added  on  to  the  time  to  be  taken  up  on 
a  previous  amendment 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  advises  that  there  are  4 
minutes  remaining  for  the  Senator  from 
Alaska.  3  minutes  for  the  Senator  from 
Mississippi.  The  unanimous-consent 
agreement  added  that  to  the  final  time 
Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  the  time  be  equal  when  we 
reconsider  amendment  499.  so  it  gives 
him  2  more  minutes. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    SOI 

Mr.  STEVENS.  At  this  time.  I  call  up 
my  amendment  No.  501. 

Mr.  STENNIS.  Mr.  President.  I  think 
that  is  the  next  thing  in  order. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  amendment  No.  SOl. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  55,  strike  out  line  1  and  all  that 
follows  through  line  24.  and  redesignate  the 
following  sections  accordingly. 

The  PRESIDING  OFFICER.  The  Chair 
advises  the  Senators  that  there  are  10 
minutes  to  a  side  on  this  amendment 

Mr.  EAGLETON.  May  I  ask,  did  the 
Chair  say  there  are  10  minutes  to  a  side? 

The  PRESIDING  OFFICER.  At  this 
time.  Then,  of  course,  there  will  be  an 
additional  5  minutes. 

Mr.  EAGLETON  On  the  earlier  vote, 
there  will  be  5  minutes  to  a  side  on  the 
Culver  amendment. 

Mr.  STEVENS.  He  still  has  5  minutes 
coming  on  his  amendment  to  my  amend- 
ment, and  I  have  5  minutes. 

Mr  EAGLETON.  Then  we  have  5 
minutes  and 

Mr.  STEVENS.  The  agreement  is  that 
there  are  5  minutes  on  each  side  before 
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any  vote  occurs  on  these  three  amend- 
ments, .^     ^  „ 

Mr.  DURKIN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  DURKIN.  What  amendment  are 
we  discussing? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  just  called  up 
amendment  501.  which  the  clerk  just 

read. 

The  Senator  from  Alaska  is  recog- 
nized. ^  „ 

Mr.  STEVENS.  Let  me  temporarily 
recall  that.  I  had  forgotten  that  the  Sen- 
ator from  New  Hampshire  wished  to 
participate  in  discussion  on  amendment 
500.  Let  me  call  up  amendment  500. 

I  withdraw  amendment  501  tempo- 
rarily 

The  PRESIDING  OFFICER.  The 
amendment  is  laid  aside. 

AMENDMENT   NO.    SOO 

The  PRESIDING  OFFICER.  The  clerk 
will  report  amendment  No.  500. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  ameniment  No.  500. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  58,  strike  out  line  14  and  all  that 
follows  through  line  4  On  page  59.  and  re- 
designate the  following  sections  accordingly. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Alabama  (Mr.  Ailen)  and  the  Sen- 
ator from  New  Hampshire  fMr.  Durkin) 
be  added  as  cosponsars  to  this  amend- 
ment.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Mississippi  and  1  thank  the  Chair. 

Mr.  President,  the  amendment  I  have 
offered  would  delete  the  provision  limit- 
ing Wage  Board  entrance  salaries  and 
ingrade  step  increases  of  Wage  Board 
employees.  This  limitation  was  in  the 
House  bill  as  reported  from  the  House 
Appropriations  Committee,  but  was  de- 
leted on  the  House  floor.  The  Senate 
Appropriations  Committee  never  dis- 
cussed this  amendment.  In  fact,  a  less 
restrictive  amendment,  which  would 
have  limited  Wage  Board  salary  in- 
creases to  3  percent  a  year  was  defeated 
in  subcommittee  at  ray  request. 

The  Senate  report  is  silent  on  the  rea- 
sons for  including  this  restriction.  The 
House  report,  however,  stated : 

The  Committee  cannot,  through  the  Ap- 
propriations process,  fully  address  the  com- 
plex problems  Involved  111  wage  board  reform. 

I  agree  that  we  cannot  solve  this  com- 
plex matter  by  adding  one  paragraph  of 
legislative  language  to  the  defense  ap- 
propriations bill.  Moreover,  as  a  member 
of  the  Governmental  Affairs  Committee, 
which  was  jurisdiction  in  this  area,  I  can 
assure  my  colleagues  that  the  committee 
will  be  reviewing  the  entire  situation  dur- 
ing the  next  session  of  Congress.  Addi- 
tionally, the  Post  Office  and  Civil  Service 


Committee  in  the  House  has  already  be- 
gun hearings  on  Wage  Board  reform. 

Let  me  briefly  outline  the  reasons  this 
limitation  should  be  removed  from  the 
Department  of  Defense  appropriations 
bill: 

This  provision  would  deny  funds  ap- 
propriated under  this  act  to  pay  the  full 
salary  for  certain  blue-collar  Federal 
workers  who  are  not  provided  for  under 
existing  law.  It  would  apply  only  to  those 
blue-collar  workers  who  happen  to  be 
working  for  the  Defense  Department; 
Federal  workers  under  the  jurisdiction 
of  all  other  departments  would  receive 
the  full  salary  as  now  provided  by  law. 

Those  supporting  the  legislative  provi- 
sion now  contained  in  this  appropria- 
tions bill  might  point  out  that-  the  lan- 
guage only  restricts  the  use  of  funds  to 
pay  100  percent  of  the  local  prevailing 
wage,  and  so  we  are  just  injuring  Federal 
comparability  with  local  rates.  The  prob- 
lem with  this  argument  is  that  local  pre- 
vailing rates  are  based  on  averages. 

Obviously,  in  private  industry,  some 
will  be  paid  more  than  the  average  rate, 
and  some  will  be  paid  less — depending  on 
the  experience  of  the  individual  and  his 
skill  level.  The  provision  contained  in 
this  bill  would  insure  that  the  Depart- 
ment of  Defense  would  have  available  to 
it  only  the  labor  pool  of  the  average  low- 
skill  workers.  Experienced,  highly  quali- 
fied blue-collar  workers  will  most  cer- 
tainly leave  the  Federal  service  to  seek 
the  better  paying  jobs  which  will  be 
available  in  the  private  sector. 

Another  inequity  that  this  provision 
would  impose  is  that  it  limits  a  defense 
employee  to  a  local  wage  that  may  be  far, 
far  below  the  wage  that  prevails  in  the 
particular  industry— such  as  the  aircraft 
industry.  Our  concern  is  this  area  should 
not  be  in  meeting  the  local  average  wage 
as  in  being  competitive  with  wages  that 
prevail  in  any  given  industry.  That  is 
what  the  Monroney  amendment  recog- 
nized and  provided  for,  and  that  is  what 
this  language  would  vitiate.  It  would  re- 
turn us  to  a  situation  in  which  the  Gov- 
ernment cannot  retain  highly  skilled 
workers  because  those  workers  can  find 
and  will  move  toward  positions  in  the  pri- 
vate sector  where  they  can  command 
better  wages. 

For  those  workers  who  would  remain 
with  the  Defense  Department  there 
would  be  absolutely  no  incentive  to  per- 
form the  job  efficiently  or  effectively  since 
they  could  not  advance  beyond  the  capri- 
cious and  arbitrary  limit  that  section  852 
would  impose. 

Finally,  Mr.  President,  for  those  blue- 
collar  workers  who  are  now  making  more 
than  the  average  local  rate,  they  would 
be  denied  any  salary  increase  whatso- 
ever imtil  such  time  as  the  average  local 
rate  exceeded  their  current  salary.  For 
some  long-term  Federal  employees,  it 
might  be  5  years  or  more  that  they  would 
be  forced  to  go  without  a  pay  increase 
if  we  allow  this  language  to  remain  in  the 
bill. 

Let  me  repeat.  Mr,  President,  the  De- 
fense Appropriations  Subcommittee  de- 
feated an  amendment  which  would  have 
restricted  Wage  Board  employees  to  a 
3 -percent  annual  salary  increase.  This 
limitation  is  more  restrictive  and  more 


onerous  and,  therefore,  I  would  hope  that 
the  Senate  will  accept  my  amendment  to 
delete  section  852  from  the  bill. 

Mr.  President,  I  will  go  into  this  mat- 
ter in  greater  detail  later. 

I  ask  the  Senator  from  New  Hamp- 
shire how  much  time  he  would  like  to 
have. 

Mr.  DURKIN.  Two  minutes, 
Mr.  STEVENS.  I  yield  to  the  Senator 
from  New  Hampshire  2  minutes  at  this 
time. 

Mr.  DURKIN.  Mr.  President.  I  thank 
the  Senator. 

Mr.  President.  I  rise  in  support 
of  this  important  amendment  which 
I  am  cosponsoring  with  my  friend 
and  colleague  from  Alaska  (Mr.  Ste- 
vens) .  The  Wage  Board  salary  provision 
in  the  Department  of  Defense  appropria- 
tion bill  is  both  unfounded  and  unwar- 
ranted, and  will  have  a  discriminatory 
impact  on  blue-collar  Federal  workers. 
In  my  own  State  of  New  Hampshire,  we 
have  the  Portsmouth  Naval  .i  Ship- 
yard and  the  blue-collar  workers  at  the 
shipyard  do  excellent  work,  particularly 
in  the  area  of  overhaul  and  conversion 
of  nuclear  submarines.  Our  amendment 
will  delete  this  discriminatory  provision 
from  the  appropriation  bill,  and  allow 
the  full  salary  levels  to  be  provided  the 
hard-working  blue-collar  Federal  em- 
ployees at  PNSY  and  across  the  Nation. 
Section  852  of  the  reported  bill  has  the 
effect  of  placing  severe  limitations  on  the 
pay  of  blue-collar  employees  in  the  De- 
partment of  Defense.  This  provision  will 
create  unjust  and  unreasonable  condi- 
tions for  the  hourly-paid  employees  of 
the  Department  of  Defense.  Further, 
section  852  will  create  limitations  on  de- 
fense employees  that  do  not  apply  to 
similar  employees  who  work  in  other 
agencies.  It  will  allow  a  person  of  similar 
skills  to  be  paid  more  than  an  individual 
working  for  the  Department  of  Defense. 
In  this  way.  the  provision  will  not  allow 
for  like  workers  to  receive  like  pay. 

It  is  the  blue-collar  workers  who  are 
most  hurt  by  inflation  and  have  the  most 
difficulty  as  far  as  their  wage  situation 
is  concerned.  The  step  increases  in  wages 
are  the  only  means  by  which  many  per- 
sons in  the  blue-collar  establishment  can 
get  promotions.  Yet,  section  852  of  the 
appropriation  bill  severely  limits  these 
step  increases,  creating  an  additional 
burden  for  this  financially  hard-pressed 
group  of  workers. 

By  placing  a  limitation  on  the  step 
increase  in  wages,  the  end  result  will  be 
that  a  Federal  installation  will  employ 
and  train  a  skilled  person,  and  that  per- 
son will  later  move  to  take  the  same 
type  of  job  in  another  area.  The  Federal 
Government  will  not  be  able  to  retain 
these  highly  skilled  workers,  because 
these  workers  will  be  able  to  find  other 
jobs  which  can  offer  better  wages  and 
benefits.  In  this  way.  the  Government 
will  lose  all  its  investment  in  the  train- 
ing of  that  person. 

The  blue-collar  workers  at  the  Ports- 
mouth Naval  Shipyard  have  already 
been  forced  to  suffer  economically  due 
to  the  arbitrary  civilian  manpower  ceil- 
ings. The  shipyard  has  a  sufficient 
amount  of  overhaul  and  repair  work  to 
employ  additional  blue-collar  workers. 
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but  for  the  civilian  manpower  ceilings. 
Like  many  of  the  defense  industrial  and 
commercial  activities,  the  Portsmouth 
Naval  Shipyard  has  the  capacity  and 
ability  to  handle  more  work  if  not  for 
the  limitation  on  industrially  funded 
civilian  manpower  in  the  Department  of 
Defense  manpower  ceilings.  As  I  argued 
during  the  debate  on  the  military  con- 
struction appropriation  bill,  the  imposi- 
tion of  the  end-strength  ceilings  has  re- 
sulted not  only  in  decreased  efficiency  of 
operation  but  also  in  a  severe  economic 
hardship  for  workers  who  may  be  dis- 
missed periodically  in  order  to  meet  the 
ceilings.  We  should  not  place  an  even 
greater  burden  on  Federal  blue-collar 
workers  through  limiting  wage  board 
salary  increases. 

Finally,  let  me  add  that  this  is  a  com- 
plex topic  which  will  affect  the  lives  of 
many  of  the  workers  of  the  Nation. 
Such  &n  important  subject  should  not 
be  considered  as  part  of  this  appropria- 
tion bill. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting this  amendment. 
I  thank  the  Senator  from  Alaska. 
Mr.  STEVENS.  I  am  happy  to  have  the 
Senator  as  a  cosponsor. 

How  much  time  does  the  Senator  from 
Maine  need? 
Mr.  HATHAWAY.  Two  minutes. 
Mr.  STEVENS.  I  yield  to  the  Senator. 
Mr.  HATHAWAY.  Mr.  President,  I  rise 
in  support  of  the  pending  amendment  of- 
fered by  the  Senator  from  Alaska  (Mr. 
Stevens  i    This  amendment  would  strike 
from  the  bill  language  contained  in  sec- 
tion 852  which  would  prevent  the  pay  of 
any  wage  board  employee  from  exceeding 
the  prevailing  local  wage  rate  in  the  area 
in  which  he  works. 

At  first  glance  this  language  might 
seem  desirable  to  some  as  fostering  cost- 
cutting.  But.  in  fact,  the  committee  lan- 
guage is  discriminatory  and  would  result 
in  an  inequitable  treatment  of  a  great 
number  of  Department  of  Defense  blue- 
collar  workers. 

Since  the  measure  before  us  today  can 
only  affect  the  utilization  and  disburse- 
ment of  funds  available  to  the  Depart- 
ment of  Defense  and  its  subsidiary  de- 
partments, adoption  of  the  committee 
language  would  have  the  discriminatorv 
result  of  allowing  blue-collar  workers  in 
all  civilian  departments  to  continue  to 
benefit  from  the  procedures  and  policies 
contained  in  title  5  of  the  United  States 
Code,  while  prohibiting  their  colleagues 
employed  by  the  Defense  Department- 
ment  from  enjoying  equal  treatment. 

At  the  same  time  I  am  most  concerned 
that  the  committee  language  would  in 
reality  raise  personnel  costs  of  DoD  over 
the  long  run  and  in  fact  achieve  exactly 
the  opposite  of  the  result  the  committee 
purportedly  intends. 

The  structure  of  title  5  of  the  United 
States  Code  has  the  past  several  years 
allowed  specified  employees  performing 
certain  highly  skilled  jobs  to  be  paid 
somewhat  more  than  the  prevailing 
wage  rate  for  their  area  This  results  from 
the  language  of  the  Monroney  amend- 
ment adopted  a  number  of  years  ago 
which  endorses  such  payment  if  Lhe  spec- 
ified employees  possess  such  skills  and 
talents  as  to  make  a  local  wage  rate  in- 
applicable or  inappropriate. 
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In  such  situations,  the  employee  must 
instead  be  paid  a  wage  equivalent,  and  I 
stress  the  word  equivalent,  to  that  paid 
to  comparable  workers  with  comparable 
skills  in  the  private  sector  in  other  parts 
of  the  country. 

Let  me  cite  an  example  to  demonstrate 
the  workings  of  the  Monroney  amend- 
ment and  the  Impact  which  the  commit- 
tee language  would  have. 

For  example,  certain  employees 
charged  with  the  responsibility  of  main- 
taining and  overhauling  our  Nation's 
naval  fleet  are  necessarily  highly  skilled. 
They  must  be  familiar  with  extremely 
sophisticated  electronics  equipment  and 
other  state-of-the-art  technology.  They 
represent,  through  their  experience  and 
talents,  a  resource  to  our  national  de- 
fense capability  and  mobilization  base. 

In  this  regard,  from  my  own  personal 
knowledge.  I  am  thinking  of  the  employ- 
ees of  the  Kittery  Naval  Shipyard  located 
in  Kittery,  Maine,  with  some  functions 
occurring  in  Portsmouth.  N.H. 

A  number  of  these  employees,  under 
the  Monroney  amendment,  have  been 
paid  wages  higher  than  the  prevailing 
local  wage  rate,  because  their  skills  are 
not  found  in  the  private  sector  and  be- 
cause it  is  in  the  national  interest  to  pay 
these  employees  a  higher  rate. 

The  Appropriations  Committee  lan- 
guage in  section  852  would  freeze  such 
employees  at  their  current  rate,  and  pre- 
vent them  from  receiving  any  future 
raises  until  the  local  wage  pool  caught  up 
with  their  frozen  rate. 

To  some  this  may  appear  to  be  de- 
sirable cost-cutting.  But  in  fact,  it 
would  greatly  raise  Government  costs 
and  in  the  long  run  achieve  exactly  the 
opposite  of  that  which  it  intended. 

These  employees,  so  adversely  affected, 
would  be  forced  to  seek  alternative  em- 
ployment in  the  private  sector  in  other 
parts  of  the  country  where  they  would 
receive  pay  commensurate  with  their 
skills. 

As  a  result,  the  Government  facihty 
would  be  forced  to  seek  and  train,  at 
great  expense,  new  personnel  to  fill  their 
places.  The  cycle  would  no  doubt  con- 
tinue in  future  years.  The  taxpayers 
would  be  poorly  served  by  such  a  policy, 
and  we  would  be  ill-advised  to  adopt  the 
committee  language  for  this  reason. 

Further,  the  committee  langauge,  in 
my  view,  undermines  the  structure  of 
this  body  in  attempting  to  achieve,  by 
way  of  limitation  on  an  appropriation 
bill,  that  which  properly  is  the  concern 
of  an  authorizing  committee,  in  this  case 
the  Committee  on  Governmental  Affairs. 
That  committee  is  charged  now  with  the 
overall  supervision  of  the  civil  service 
system,  and  properly  should  be  the  com- 
mittee which  undertakes  any  action  in 
this  area. 

I  do  not  doubt  that  there  is  some  need 
for  reform  of  the  wage  structure  of  Fed- 
eral employees.  Perhaps  there  are  some 
positions  and  skills  subject  to  the  pro- 
visions of  the  Monroney  amendment 
which  should  not  be,  and  no  doubt  this 
provision  results  in  some  Federal  em- 
ployees being  paid  more  than  good  man- 
agement princiDles.  and  equity  with  their 
colleagues  in  the  private  sector  would 
dictate. 
But  these  are  the  type  of  issues  which 


ought  to  be  examined  in  detail  by  the  ap- 
propriate committee  and  not  adopted 
helter-skelter  without  adequate  study.  To 
adopt  the  appropriate  committee  lan- 
guage would  in  effect  wipe  out  the  Mon- 
roney amendment  which  is  valid  in  prin- 
ciple.   " 

On  June  30  of  this  year,  the  House  of 
Representatives  made  this  determina- 
tion, and  by  a  division  vote  to  strike  this 
language. 

I  would,  therefore,  urge  my  colleagues 
to  support  the  pending  amendment  to 
strike  the  committee  language  and  there- 
by give  us  the  opportunity  to  study  these 
issues  in  more  detail,  without  discrim- 
inating against  our  valuable  defense 
workers. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President,  what 
time  is  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 

Mr.  EAGLETON.  Mr.  President,  the 
Senator  from  Mississippi  has  left  the 
floor,  but  he  assigned  his  time  to  me. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  President,  I  rise  in  opposition  to 
this  amendment,  and  in  support  of  sec- 
tion 852  of  the  committee  bill.  The  blue 
collar  wage  board  determination  process 
has  a  long  history.  The  nejed  for  reform 
of  the  process  is  well  known  and  well 
recognized.  Last  year,  the  Committee  on 
Appropriations  fully  described  the  prob- 
lems and  proposed  reforms  in  the  system. 
I  would  simply  like  to  summarize  the 
worst  features  of  the  present  system  as 
pointed  out  by  this  committee,  the  House 
Appropriations  Committee,  the  Defense 
Department,  the  Civil  Service  Commis- 
sion, the  General  Accounting  Office,  and 
the  Rockefeller  Panel  special  report  to 
the  President  on  Federal  Compensation. 
Just  let  me  say  in  a  nutshell,  the  House 
Appropriations  Committee,  the  Defense 
Department,  the  Civil  Service  Commis- 
sion, the  GAO,  and  the  Rockefeller  panel, 
all  agree  with  the  position  the  Committee 
has  taken,  and  all.  in  essence,  run 
counter  to  what  the  Senator  from  Alaska 
is  suggesting. 

As  a  result  of  present  law,  the  Gov- 
ernment is  legally  required  to  pay  wages 
greater  than  those  being  paid  for  com- 
parable jobs  in  private  industry. 

Although  the  law  requires  the  Govern- 
ment to  equate  the  average  wage  in  the 
private  sector  to  step  2  of  the  Federal 
wage  system,  the  average  step  in  the 
Department  of  Defense  is  3.7. 

There  is  a  single  night  shift  premium 
wage  applicable  nationwide:  no  attempt 
is  made  to  relate  night  shift  differentials 
to  local  practices.  In  the  majority  of 
cases,  the  uniform  differential  substan- 
tially exceeds  local  practices. 

The  Monroney  amendment  (5  U.S.C. 
5343 (d I)  requires  local  prevailing  rates 
to  be  based  on  wage  rate  data  from  out- 
side the  local  area  in  certain  cases.  This 
is  contrary  to  the  prevailing  rate  premise, 
and  in  fact  results  in  Federal  employees 
in  many  local  areas  earning  more  than 
their  counterparts  in  the  private  sector. 
These,  Mr.  President,  are  four,  as 
I  raise  them,  of  the  most  telling  points  as 
to  why  the  committee  position  should  be 
supported. 
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In  essence,  the  sum  Is  that  the  blue 
collar  worker  in  the  Federal  Government 
is  consistently  getting  higher  wages  than 
that  being  paid  in  a  comparable  private 
industry  position. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  the 
conclusion  of  my  remarks  appropriate 
extracts  in  this  subject  from  last  year's 
Senate  committee  report  as  well  as  this 
year's  House  and  Senate  Appropriations 
Committee,  as  well  as  extracts  from  the 
report  of  the  President's  panel  on  Fed- 
eral compensation,  and  the  General  Ac- 
counting Office  report  entitled  "Improv- 
ing The  Pay  Determination  Process  For 
Federal  Blue  Collar  Employees." 

The  PRESIDING  OFFICER  (Mr. 
NoNN).  Without  objection,  it  is  so 
ordered.  i 

(See  exhibit  1.)  I 

Mr.  EAGLETON.  I  think  there  is  a 
very  clear  case  that  we  must  ask  now  to 
bring  some  sense  to  the  blue  collar  pay 
determination  process.  While  it  is  true 
that  this  provision  only  affects  DOD  em- 
ployees, they  account  for  over  70  percent 
of  all  Federal  blue  collar  workers.  Re- 
form begun  in  this  bill  can  be  completed 
in  others,  and  reform  is  exactly  what  is 
being  proposed  by  section  852. 

This  section  will  prevent  the  hiring 
of  employees  at  any  step  above  step  2 — 
100  percent  comparability  level — or  pro- 
moting employees  above  this  step  who 
are  hired  after  December  31,  1977.  This 
provision  will  not  reduce  the  salary  of 
anyone  employed  in  a  Federal  wage 
board  position  prior  to  December  31, 
1977. 

There  is  a  further  and  compelling  rea- 
son to  reject  this  amendment  and  sup- 
port the  pay  reform  embodied  in  the 
committee  bill.  The  bill  as  reported  would 
result  in  outlays  totaling  $101.5  billion. 
That  is  the  outlay  figure  of  the  defense 
bill  as  reported.  There  is  a  further 
amount  of  $2.3  billion  for  military  and 
civilian  pay  raises  that  the  Department 
of  Defense  will  be  submitting  in  a  sup- 
plemental next  January.  Even  assuming 
that  a  partial  reduction  can  be  made  in 
that  $2.3  billion,  outlays  for  matters 
under  the  Defense  Subcommittee  are 
likely  to  be  at  or  greater  than  the  Ap- 
propriations Committee's  allocation  of 
$103.7  billion  under  the  first  concurrent 
budget  resolution.  This  amendment  will 
result  in  the  expenditure  of  an  addition- 
al $300  million,  thereby  breaking  the 
budget  outlay  allocation  totals.  I  do  not 
believe  it  would  be  wise  to  do  that  at  this 
time.  Therefore,  I  support  the  commit- 
tee's position. 

I  strongly  urge  my  colleagues  to  vote 
against  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
document  supplied  us  by  the  Navy  which 
shows  that  in  many  instances  the  blue 
collar  wage  board  employee  is  making  a 
higher  salary  than  his  supervisor;  that 
there  have  been  situations  in  which  blue 
collar  people  have  moved  into  white  col- 
lar supervisory  situations  and  say  they 
were  not  going  to  get  as  high  a  salary  as 
they  once  had  been  making,  and  liave 
gone  back  to  a  blue  collar  position.  The 
salaries  being  paid.  I  repeat,  are  not 
comparable  with  those  in  private  em- 
ployment on  the  outside.  They  are  in 
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excess  of  that,  and  this  is  an  area  in 
which  the  committee  has  decided  we 
should  trim  the  budget.  I  fully  concur 
with  the  committee's  recommendation. 

I  reserve  the  remainder  of  my  time. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  ^ 

Provide  speclfiVJ  details  for  the  record,  by 
shipyard  If  possible,  of  white  collar  sup3r- 
vlsory  salaries  compared  with  pre.sent  blue 
collar  salaries,  demonstrating  that  at  some 
point,  the  white  collar  supervisor  finds  It 
more  economically  attractive  to  revert  to 
blue  collar. 

Answer.  The  Information  follows  for  four 
West  Coast  yards: 


Annual  salary 


Supervisory  level 


Ungraded 

Graded 

4th  step '    2d  step  >     4th  step  ■ 


Lont  Beach  Naval  Shipyard: 

GS-11..... J18,763 

W$-13 '. $21,674 

GS-12 22,485 

WS-U 22,506 

WS-13 $23,400 

WS-15 $23,483 

WS-14 $24,315 

WS-15 25,355 

GS  13 $26,738 

Mare  Island  Naval  Sh i pyard ; 

GS-11 18,763 

WS-12 22.485.. 

WS  13 23,317  

WS  14 23.962 

WS-15 24.710 

WS-13 25,189 

WS-14 25,875 

WS  15 26,686 

GS  13 26,738 

Puget  Sound  Naval  Shipyard : 

GS-11 18,763 

WS-13 22.048  .  . 

GS-12 22.485 

_.     WS-14 22.859 

W$-15 23.774 

WS-13 23,816 

WS-14 24.690 

WS-15. 25,667 

GS  13    26,738 ;..... 

Pearl  Harbor  Naval  Shipyard: 

GS-U „ 18,736 

GS  12 22,485 

WS-13 23.546 

WS-14 24.357 

WS-15 25.272 

WS-13 25.438 

WS-14 „ 26,312 

GS-13 26,738 

WS-15 27,290 


I  Denotes  representative  rates  for  comparison  purposes 
between  wage  board  and  graded. 

-  Denotes  actual  average  grade  of  employee  in  wage  board 
status. 

An  example  of  a  situation  where  the  white 
collar  supervisor  would  find  It  economically 
more  attractive  to  revert  to  blue  collar  status, 
which  Is  typical  of  all  the  yards,  is  shown 
below: 

A  GS-12  white  collar  supervisor  (e.g.,  a  Su- 
pervisory Production  Controller)  frequently 
will  supervise  a  WS-13  step  4  (blue  collar). 
The  GS-12  salary  at  all  the  yards  In  this 
example  is,  however,  below  the  WS-13  level. 
Hence  It  becomes  economically  attractive  for 
the  GS-12  to  revert  to  WS-13  (step  4) ,  a  posi- 
tion for  which  he  would  be  qualified.  Thus  at 
the  GS-12  level,  there  Is  an  incentive  to  as- 
sume the  less  responsible  position  of  the  WS- 
13.  In  numerous  instances  the  GS-12  super- 
vises even  a  WS-14  or  WS-15  blue  collar  type 
which  is  even  more  Inequitable. 


ExHiBrr  1 

Extract  Prom  Senate  Report  95-325  on  1978 

Defense  Appropriations 

section  852 — wage  board  salary  reform 
In  its  report  on  Defense  Appropriations  last 
year  (S.  Rept.  94-1046.  pp.  53-56)  the  Com- 
mittee strongly  urged  that  action  be  taken 
to  Implement  proposals  for  reform  of  the  Blue 
collar    (wage   board)    pay  system  that  were 


recommended  by  the  Administration,  the 
Rockefeller  (Presidential)  Commission,  and 
the  General  Accounting  Office.  It  is  the  com- 
mittee's understanding  that  no  action  has 
been  taken  on  these  proposals  by  the  legis- 
lative committees.  Accordingly,  the  commit- 
tee recommends  inclusion  of  a  general  provi- 
sion that  will  prevent  the  pay  of  any  wage 
board  employee  from  exceeding  the  prevail- 
ing rate  in  the  local  area  in  which  he  works. 
This  provision  will  not  result  in  a  reduction 
in  salary  of  any  employee,  but  will  prevent 
any  pay  increases  from  taking  effect  for  any 
employee  until  the  prevailing  rate  in  the  pri- 
vate sector  for  that  employee  has  "caught 
up'  with  his  salary. 

It  is  estimated  that  this  general  provision 
will  save  approximately  $300  million  in  fiscal 
year  1978.  These  savings  will  be  in  funds  that 
otherwise  would  need  to  be  appropriated  in 
the  1978  pay  supplemental  to  be  submitted 
next  January. 

Extract  From  House  Appropriations  Com- 
MrTTEE  Report  No.  95-451.  1978  Defense 
Bill 

WAGE   board   salary    REFORM 

A  Presidential  commission  has  recom- 
mended major  changes  in  the  laws  that 
govern  pay  of  federal  Wage  Board  employees. 
The  changes  would  keep  federal  blue  collar 
wage  rates  equal  to  average  private  wages. 
These  changes  proposed  by  the  President's 
Panel  on  Federal  Compensation  would  save 
federal  taxpayers  $660  million  per  year  in 
current  dollars.  It  has  been  estimated  that 
$540  million  of  this  savings  would  occur  In 
the  DOD  budget,  which  contains  over  $6 
billion  for  Wage  Board  employees'  salaries. 
In  addition,  these  reforms  would  take  away 
much  of  the  Impetus  to  commercial  contract 
by  Defense  services. 

The  President's  Panel  on  Federal  Com- 
pensation (Rockefeller  Commission)  and  a 
General  Accounting  Office  study  both  recom- 
mended major  changes  in  this  law.  Accord- 
ing to  the  Rockefeller  Commission,  the  cur- 
rent law  causes  "significant  departures  from 
the  local  prevailing  rate  principle,"  which 
result  in  "an  unfair  competitive  advantage 
for  the  Federal  Government,  and  unjustifi- 
able payroll  costs." 

There  are  a  number  of  aspects  embodied 
in  the  Wage  Board  Reform  proposals.  They 
include  bringing  the  average  step  at  which 
employees  are  actually  paid  in  line  with  the 
step  (step  2)  at  which  comparability  with 
civilian  wages  is  established.  As  of  June  30. 
1975,  the  average  step  for  DOD  employees 
equalled  step  3.7  and  is  probably  at  4.0  or 
higher  at  the  current  time.  This  is  equivalent 
to  paying  an  8  percent'premlum. 

A  provision  added  to  the  basic  law  (5 
U.S.C.  5343)  In  1968  referred  to  as  the  Mon- 
roney Amendment  permits  the  importation 
of  wage  rates  from  one  area  to  another  under 
certain  circumstances.  This  often  results  in 
federal  wages  in  small  cities  and  rural  areas 
being  based  in  part  on  higher  prevailing  wage 
rate  found  in  larger  cities.  In  addition,  the 
imported  data  is  never  used  if  it  will  lower 
wages.  Other  inequities  in  the  Federal  Wage 
Board  procedures  Include  a  nationwide  dif- 
ferential for  night  shift  work  and  the  exclu- 
sion of  state  and  local  government  workers 
wages  from  the  wage  surveys. 

The  Committee  cannot,  through  the  ap- 
priations  process,  fully  address  the  complex 
problems  involved  In  wage  board  reform. 
However,  the  Committee  feels  that  as  a  part 
of  the  proposal  to  protect  the  jobs  of  many 
federal  employees  it  is  required  to  sharply 
limit  the  practice  of  contracting  for  services 
provided  by  these  employees.  To  accomplish 
this  some  steps  should  also  be  made  In  the 
direction  of  wage  board  reform.  It  Is  hoped 
that  this  proposal  will  also  encourage  the 
appropriate  legislative  committees  of  the 
Congress  to  take  some  action  on  this  matter. 
Thus,  the  Committee  has  Inserted  a  general 
provision.  Section  853.  in  the  bill  which  will 
prevent  the  hiring  of  employees  at  any  step 


23762 


CONGRESSIONAL  RECORD  —  SENATE 


July  19,  1977 


above  step  2  (100  percent  comparability 
level)  or  promoting  employees  above  this 
step  who  are  hired  after  December  31.  1977. 
This  provision  will  have  no  effect  on  anyone 
emoloyed  In  a  federal  wage  board  position 
before  December  31.  1977.  This  proposed 
general  provision  reads  as  follows: 

Sec.  853.  None  of  the  funds  appropriated 
bv  this  Act  shall  be  available  after  Decem- 
ber 31.  1977.  for  the  pay  of  a  prevailing  rate 
employee,  as  defined  in  section  5342(a)(2). 
(A) -(B)  of  title  5.  United  States  Code,  that 
Is  greater  than  100  percent  of  the  prevalllnR 
rate  determined  under  section  5343  of  title 
5.  for  the  grade  In  which  he  Is  serving:  Pro- 
vided. That  the  pay  of  a  prevailing  rate  em- 
ployee who  was  employed  on  or  before 
December  31.  1977  shall  not  be  reduced  by 
this  limitation  below  that  to  which  he  was 
entitled  b^.sed  on  his  rate  of  pay  on  Decem- 
ber 31.  1977  If  the  employee — 

"i  A)  continues  to  be  employed  after  Decem- 
ber 31.  1977  without  a  break  in  service  of  one 
work  diy  or  more;  and 

(B)  is  not  demoted  or  reassigned  for  per- 
sonal cau.se.  or  at  his  request.' 

ExT«ACT  Fkom  Sen  ATI  Report  94-1046  on 

1977  Detinse  Appropriations  Bjli. 
federal  wage  system  employees  of  the 

department  of  defense 
The  Department  of  Defense  employs  over 
350.000  Federal  Wage  System  (blue  collar) 
employees  at  a  cost  In  excess  of  $5.7  billion 
In  fiscal  year  1977.  Total  Federal  wage  system 
employees  In  the  U.S.  Government  is  about 
480.000  with  ba«lc  pavroU  costs  of  approxi- 
mately $78  billion.  DOD  Is.  therefore,  the 
largest  employer  of  this  type  of  personnel. 

DESCRIPTION    OF    SYSTEM 

Rates  of  pay  for  Federal  Wage  System  em- 
ployees are  maintained  In  line  with  prevail- 
ing rates  of  pay  for  comparable  work  within 
each  local  wage  area.  Within  each  local  wage 
area  there  Is  a  single  set  of  wage  schedules 
applicable  to  the  blue-collar  employees  of  all 
airencles  In  the  area.  Each  non-supervisory 
regular  schedule  consists  of  15  grades  with 
each  grade  having  five  steps.  A  single  grade 
structure  applies  nationwide.  Individual  posi- 
tions are  graded  on  the  basts  of  Job  evalua- 
tion in  accordance  with  a  uniform  set  of 
Job-grading  standards.  There  are  separate 
leader  and  supervisory  schedules  for  each 
area. 

Uniform  policies  and  procedures  for  the 
Federal  Wage  System  are  established  by  the 
Civil  Service  Commission,  but  significant 
roles  in  policymaking  and  operation  of  the 
system  are  played  by  both  agencies  and  em- 
ployee unions. 

The  prevailing  rate  principle  on  which 
Federal  blue-collar  pay  rates  are  based  dates 
from  the  1860s  While  there  have  been  many 
changes  in  blue-collar  pay  setting  since  then 
with  respect  to  occupational  and  agency 
coverage,  agency  authorities,  and  administra- 
tive procedures,  the  basic  principle  is  over  100 
years  old. 

The  principal  result  of  the  pay  rate  deter- 
mination process  for  blue-collar  emoloyees 
has  been  pay  raises  that  have  significantly 
exceeded  those  in  the  general  schedule  over 
the  past  6  years.  During  the  past  3  years 
the  wage  board  increases  have  been  nearly 
double  the  pcneral  sch»>dule  Increases  as 
shown  on  the  following  table. 

Average  annual  increaies  in  pay  raises  for 
Federal  employees 

I  In  percent) 

Wage 

I  system 

General     (blue 

Fiscal   year:  schedule^  collar) 


1971 
1973 
IMS 


6.  0        8.  7 

5.  5         6.  5 

6.  1         6.  7 


1974    4.8     =10.2 

1975    8.5         8.9 

1976    5.0         9.5 

'  Increases  granted  In  October  of  the  fiscal 
>ear  concerned. 

-  Includes  about  4  p>ercent  caused  by  re- 
moval of  wage  price  controls  and  "catch-up." 

•  Composite  estimate  of  Increases  provided 
to  the  Committee  during  hearings  on  the  fis- 
cal year  1976-DOD  Supplemental  estimates. 

INEQUITABILITY     OF     PRESENT     SYSTEM 

The  Committee  believes  that,  as  a  result 
of  present  law.  the  Government  Is  now  legal- 
ly required  to  pay  wages  greater  than  those 
being  paid  for  comparable  Jobs  in  private 
Industry. 

As  of  June  1975,  74  percent  of  Federal 
blue-collar  employees  were  in  the  upper 
three  of  the  five  Wage  Board  pay  step  levels. 
The  average  step  in  the  Department  of  De- 
fense is  3.7.  Yet  the  law  requires  the  Govern- 
ment to  equate  the  average  wage  found  in 
the  private  sector  to  Step  2  of  the  Federal 
Wage  System  Steps  3.  4.  and  5  receive  wages. 
4.  8.  and  12  percent  respectively,  higher  than 
the  average  private  sector  rate.  Thus,  on  the 
average.  Federal  blue-collar  civilians  are  paid 
more  than  their  counterpart*  in  the  private 
sector. 

The  Federal  Wage  System  has  a  single  pre- 
mium wage  or  night  shift  differential  ap- 
plicable nationwide  No  attempt  is  made  to 
relate  night  shift  differentials  to  local  pre- 
vailing practices.  In  the  majority  of  cases, 
the  uniform  differential  exceed.s  l(x;al  prac- 
tices substantially,  resulting  in  Federal  em- 
ployees earning  more  than  their  counter- 
parts in  the  private  sector. 

The  Monroney  Amendment  (5  USC  5343 
(d))  requires  Ircal  prevailing  rates  to  be 
based  on  wage  rate  data  from  outside  the 
local  area  when  it  is  determined  that  there 
Is  insufficient  specialized  Industry  In  the 
local  area  This  concept  of  using  out  of  area 
rates  is  contrary  to  the  basic  prevailing  rate 
premise  on  which  the  Federal  Wage  System 
is  based  It  is  not  necessary  to  find  matches 
for  every  Federal  occupation  in  a  wage  area 
in  order  to  e.^tabllsh  an  equitable  wage  sched- 
ule. Private  firm?  follow  reasonably  con- 
sistent oatterns  in  setting  wnge  relationships 
among  kinds  and  levels  of  work.  Similar  rela- 
tionships are  followed  in  the  federal  service 
tv  trovipin<  to^s  doing  the  same  level  of 
work  and  aligning  them  In  a  uniform  grade 
pattern.  It  Is  only  necessary  to  obtain  a  rea- 
sonable sample  of  local  Industry  rates  In 
order  to  Identify  prevailing  levels  of  pay 
and  relate  them  to  the  Federal  grade  struc- 
ture The  result,  once  again,  is  that,  in  those 
cases.  Federal  employees  In  the  local  area 
earn  more  than  their  counterparts  In  the 
private  sector. 

PROPOSED    REFORMS 

These  inequitable  practices  of  the  Fed- 
eral Wage  System  were  pointed  out  In  the 
recent  report  of  the  Rockefeller  Commission 
("Report  to  tne  President  of  the  Presidents 
Panel  on  Federal  Compensation.'  Decem- 
ber 2.  1975) .  and  a  General  Accounting  Office 
Report  (FPDC  75-1221  "Improving  the  Pay 
Determination  Process  for  Federal  Blue- 
Collar  Employees."  June  3.  1975  The  Rocke- 
feller Commission  recommended  that  sub- 
stantial changes  be  made  in  the  Federal 
Wage  System.  These  recommendations  were 
consistent  with  earlier,  similar  recommenda- 
tions made  by  the  Comptroller  General  In 
the  reported  cited  The  Rockefeller  Com- 
mission's recommendations  were  as  follows: 

The  requirement  that,  under  certain  cir- 
cumstances, local  wage  rates  will  be  set  In 
consideration  of  survey  data  from  outside 
the  area  should  be  repealed. 

The  provision  for  un'form  percentage  night 
shift  differential  should  be  amended  to  pro- 
vide that  such  differentials  be  established  In 
accordance  with  prevailing  practices  In  each 
wage  area. 


The  requirement  that  each  grade  of  a  reg- 
ular wage  schedule  have  five  steps  should  be 
amended  to  provide  that  step-rate  structures 
be  established  In  accordance  with  the  pre- 
dominant Industry  practice  on  a  nationwide 
bes.s. 

The  requirement  for  a  fixed  payKne  step 
should  be  amended  to  provide  for  wage 
schedule  adjustments  on  the  basis  of  com- 
parisons between  average  rates  in  industry 
and  average  rates  being  paid  to  federal  wage 
employees. 

The  present  restriction  of  wage  surveys  to 
private  enterprise  only  should  be  amended  to 
permit  the  Inclusion  of  state  and  local  gov- 
ernments whenever  necessary  to  obtain  ade- 
quate samples  and  appropriate  Job  matches 

On  March  2.  1976.  the  administration  sub- 
mitted a  legislative  package  that  would  effect 
t^e  reforms  discussed  above.  In  the  letter  of 
transmittal,  the  Chairman  of  the  Civil  Serv- 
ice Commission  states. 

"We  ur^c  early  enactment  of  this  Important 
rroposil.  which  Is  essential  to  assure  that 
the  taxpayer's  burden  for  compensation  of 
Federal  wage  employees  Is  limited  to  that 
which  Is  fully  warranted  by  prevailing  prac- 
tices." 

IMPACT    ON     DEPARTMENT    OF     DEFENSE 
APPROPRIATIONS 

Naturally,  since  DOD  contains  over  70  per- 
cent of  the  blue  collar  employees  in  the  Fed- 
eral government,  the  proposed  reforms  have 
a  significant  Impact  on  DOD  appropriations. 
The  Department  estimates  that  implementa- 
tion of  the  proposed  legislative  package  will 
s.^ve  $437  million  In  fiscal  year  1977.  The  net 
savings  In  fiscal  year  1977  amount  to  only 
$337  million,  since  the  proposal  involved  a 
3  percent  minimum  wage  increase  for  all  em- 
ployees notwithstanding  the  reform  meas- 
ures The  savings  in  later  years  resulting 
from  this  proposal  are  very  significant.  They 
have  l)een  estimated  by  the  Defense  Depart- 
ment to  be  $871  million  In  fiscal  year  1978. 
$1,331  million  in  fiscal  year  1979.  $1,553  mil- 
lion In  fiscal  year  1980.  and  $1,641  million 
In  fiscal  year  1981.  Aggregate  sayings,  fiscal 
year  1977  throueh  1981.  therefore,  will  total 
$5,733   million   If   the  reforms  are  enacted 

COMMITTEE.  RECOMMENDATION 

The  committee  urges  the  appropriate  legis- 
lative committees  to  take  action  on  these  pro- 
posals in  time  for  their  speedy  adoption 
The  committee  seriously  considered  includ- 
ing a  limitation  In  this  bill  that  would  have 
prevented  blue  collar  wage  Increases  from 
exceeding  3  percent  in  fiscal  year  1977  (it 
is  estimated  they  will  be  approximately  88 
percent  based  on  present  law).  However,  the 
committee  decided  that  since  most  of  the 
funding  required  for  the  pay  raises  Is  not 
being  requested  In  this  bill,  but  rather  will 
be  submitted  along  with  the  fiscal  year  1977 
pay  supplemental,  it  would  defer  action  on 
such  a  limitation  at  this  time. 

The  Deoartment  of  Defense  is  placed  on 
notice,  however,  that  even  thoueh  the  Presi- 
dent's proposed  legislation  changing  the 
wage  board  pay  raise  determination  process 
has  not  vet  been  acted  upon,  the  committee 
expects  that  the  funds  Included  in  this  bill. 
plus  the  $35  million  Included  In  the  Presi- 
dent's budget  contingency  estimate  (to  be 
transmitted  In  the  fiscal  year  1977  supple- 
mental), win  fully  fund  the  blue  collar 
na^TOll  In  fiscal  year  1977.  Any  shortfall  In 
funding  Is  to  be  made  up  through  civilian 
strength  reduction. 

Report  to  the  President  of  the  President's 
Panfi  on  Federal  Compensation.  Decem- 
ber 1975 

The  Vice  President, 
Washington.  December  2.  1975. 

The  President, 

The  White  House. 

Washington.  D.C. 

Dear  Mr.  President:   In  response  to  yotir 

memorandum   of   June    12.    1976.   I  submit 
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herewith,  on  behalf  of  all  the  Members,  the 
report  of  the  Panel  on  Federal  Compensation. 
We  have  kept  in  mind  your  primary  objective 
of  "a  system  that  Is  fair  and  equitable,  both 
to  the  employees  and  to  the  public." 

The  findings  and  recommendations  of  the 
Panel  are  presented  In  this  volume.  Back- 
ground Information,  summaries  of  comments 
received,  alternatives  considered,  and  similar 
materials  which  provide  support  for  the 
Panel's  recommendations,  are  in  a  supple- 
mentary volume. 

Some  of  the  recommendations  can  be  im- 
plemented administratively;  others  will  re- 
quire legislation  to  be  effected.  Before  Im- 
plementation of  any  of  the  recommendations, 
additional  consultation  with  Interested 
parties. 

We  wish  to  acknowledge  the  assistance  pro- 
vided by  prior  studies  Of  Federal  compen.sa- 
tion  by  the  U.S.  Civil  Service  Commission, 
the  General  Accountinf  Office,  and  the  Con- 
gress, as  well  as  the  hundreds  of  letters  con- 
taining the  comments  of  State  Governors, 
labor  unions,  private  employers,  professional 
associations.  Federal  employees,  and  the 
public: 

Respectfully, 
Nelson  A.  Rockefeller,  Chairmen. 

Summary  of  REtoMMENDATioNS 

The  full  texts  of  the  recommendations 
summarized  below  can  be  found  in  the  in- 
dicated chapters.  ThiJse  recommendations 
which  will  require  legislation  are  indicated 
by  an  asterisk. 

The  manv  separate  Federal  civilian  pay 
systems  should  be  reviewed,  and  combined 
wit;i  ether  pay  systems  or  eliminated  If  no 
longer  needed  ( Chapter  I ) . 

The  principle  of  comparability  with  the 
private  sector  should  be  reaffirmed  as  the 
basis  for  Federal  pay-feettlng   (Chapter  II). 

Consideration  shoulti  be  given  to  conduct- 
ing major  Federal  pay  4i.irveys  less  frequently 
than  once  a  year,  wlth^  Interim  adjustment.^ 
based  on  an  appropriaie  statistical  indicator 
(Chapter  II) .  i 

The  principle  of  coiiiparablllty  should  be 
extended  to  Include  benefits  as  well  as  pay. 
Development  and  testing  should  take  place 
o'.'er  f.ie  next  two  yearsito  determine  the  best 
approach  to  implementation  (Chapter  II) . 

The  present  General  Schedule,  which  covers 
white-collar  employee.4.  should  be  replaced 
by  a  Clerical  Technical  Service  and  a  Pro- 
fessional Administratite  Managerial  Execu- 
tive Service  (Chapter  III) . 

The  Clerical  Technical  Service  should  be 
paid  local  or  other  geographical  rates  ( Chap- 
ter III). 

The  executive  brancW  should  be  authorized 
to  establish  special  occupational  schedules 
and  personnel  systems  when  the  regular 
schedules  hamper  management's  ability  to 
recruit  and  manage  a  well-qualified  work- 
force (Chapter  III). 

Merit,  rather  than  lefigth  of  service,  should 
be  the  principal  basis  for  within-grade  pay 
advancement  for  employees  in  the  Profes- 
sional Administrative  Managerial  Executive 
Service  (Chapter  III). 

Pay  rates  for  the  Exe(3utlve  Schedule  should 
be  Increased  so  that  the  rate  for  level  V  is 
above  the  current  "comparabilitv"  rate  for 
GS-18  (Chapter  IV). 

Federal  pay  laws  should  be  amended  to 
permit  the  Inclusion  of  State  and  local  gov- 
ernments In  Federal  pay  surveys  when  needed 
(Chapters  V  and  VI). 

The  President's  Agent  should  continue  its 
efforts  to  Improve  the  sutlstical  techniques 
used  In  the  white-collar  survey  design  and 
pay  rate  determination   prcocesses   (Chapter 

Certain  statutory  provisions  of  the  Federal 
Wage  System  should  be  repealed  or  amended 
to:  eliminate  the  requirement  that  out-of- 
area  data  be  used,  under  certain  circum- 
stances, in  setting  local  wage  rates;  permit 
the  establishment  of  night  shift  differentials 


in  accordance  with  local  prevailing  practices; 
permit  step-rate  structures  to  be  established 
in  accordance  with  predominant  industry 
practice;  eliminate  the  fixed  payline  step; 
and  permit  the  Inclusion  of  State  and  local 
governments  in  wage  survey  when  needed 
(Chapter  VI). 

The  Civil  Service  Commission  should  de- 
velop appropriate  legislative  and  regulatory 
proposals  to  provide  more  equitable  premium 
compensation  to  all  Federal  employees  work- 
ing under  similar  circumstances  (Chapter 
VII). 

The  President's  Agent,  the  Federal  Em- 
ployees Pay  Council,  and  the  Advisory  Com- 
mittee on  federal  Pay  should  meet  jointly 
on  a  regular  basis  throughout  the  year  to 
discuss  and  resolve  the  issues  in  the  pay- 
setting  process,  with  a  view  to  formulating 
a  common  recommendation  to  the  President 
(Chapter  VIII). 

The  present  roles  in  the  pay-setting  proc- 
esses of  the  Federal  Wage  System  should  be 
continued  (Chapter  VIII) . 

The  Advisory  Committee  on  Federal  Pay 
should  be  assigned  the  responsibility  for  an 
ongoing  review  of  the  interaction  between 
the  Federal  compensation  system  and  the 
private  sector  marketplace  (Chapter  VIII). 

[Report  to  the  Congress,  Civil  Service  Com- 
mission. Department  of  Defense,  Veterans 
Administration  | 

Improving  the  Pay  Determination  Process 
for  Federal  Blue-Collar  Employees 

(By  the  Comptroller  General  of  the  United 

States,  June  3,  1975) 
Comptroller  General  of  the  United  States. 

Washington,  D.C. 
To  the  President  of  the  Senate  and  the  Speak- 
er of  the  House  of  Representatives: 

This  report  discusses  the  ways  in  which  the 
pay  setting  process  for  Federal  blue-collar 
workers  can  be  Improved  to  Insure  closer  pay 
comparability  with  the  non-federal  sector. 
These  improvements  will  require  changes  in 
certain  legislative  provisions  and  adminis- 
trative policies  and  practices.  The  agencies 
involved  agreed  with  mast  recommendations 
contained  in  the  report,  and  the  Civil  Service 
Commission  plans  to  draft  legislative  pro- 
posals to  revise  some  statutory  provisions. 

We  made  our  review  pursuant  to  the  Budg- 
et and  Accounting  Act,  1921  (31  U.S.C.  53), 
and  the  Accounting  and  Auditing  Act  of 
1950  (31  U.S.C.  67). 

We  are  sending  copies  of  this  report  to  the 
Chairman.  Civil  Service  Commission;  the  Sec- 
retary of  Defense;  the  Administrator  of  Vet- 
erans Affairs;  and  the  Director,  Office  of  Man- 
agement and  Budget. 

Elmer  B.  Staats, 

Comptroller  General  of  the  United  States. 

Digest 
The  law  provides  that  pay  rates  for  Federal 
blue-collar  employees — about  475.000 — be 
fixed  and  adjusted  from  time  to  time,  by 
administrative  action,  in  accordance  with 
local  prevailing  rates. 

LAWS  PREVENTING  ATTAINMENT  OF 
COMPARABILITY 

However.  Federal  blue-collar  wage  rates 
often  exceed  local  prevailing  rates,  putting 
the  Government  at  a  competitive  advantage 
In  the  labor  market.  This  situation  arises 
because  of  the  following  legislative  provi- 
sions. 

The  Federal  pay  range  at  each  non-super- 
visory grade  is  16  percent  with  five  equal 
steps.  In  contrast,  most  private  sector  em- 
ployees are  paid  under  single-rate  pay  sched- 
ules. When  multiple-step  schedules  exist  in 
the  private  sector,  many  have  fewer  steps 
than  the  Federal  system.  The  second  Fed- 
eral step  is  equated  to  the  prevailing  private 
sector  rate,  but  most  Federal  employees 
moved  to  the  fifth  step  in  May  1975— placing 
them  12  percent  above  market. 

Under    certain    conditions    private    sector 


wage  rates  used  in  setting  Federal  rates  may 
be  based  on  private  rates  of  other  localities. 

Federal  night  differentials  are  beised  on  a 
percentage  of  employees'  scheduled  wage 
rates.  This  often  results  in  a  more  generous 
differential  than  the  prevailing  private  sector 
differential. 

To  insure  that  the  legislative  pay  prin- 
ciple of  comparability  Is  attained,  the  Con- 
gress may  wish  to  reconsider  these  legislative 
provisions. 

MORE  REPRESENTATIVE  SURVEY  COVERAGE  NEEDED 

Annual  surveys  are  made  of  private  In- 
dustry wages  in  137  geographic  areas.  State 
and  local  governments  are  excluded  by  law 
and  certain  segments  of  the  private  sector 
by  administrative  action. 

To  Insure  that  wage'  data  is  sufficiently 
representative  of  local  prevailing  wages,  the 
Congress  may  wish  to  coi^.slder  allowing  State 
and  local  governments  to  be  Included  in  the 
survey  process.  Also,  the  Chairman  of  the 
Civil  Service  Commission  should; 

Expand  wage  surveys  to  cover  the  broadest 
feasible  universe  of  private  sector  establish- 
ments. 

Reassess  periodically  and  adjust  as  neces- 
sary \va3e  and  survey  area  boundaries. 

Require  appropriate  agencies  in  areas  hav- 
ing a  specialized  Government  Industry  to 
determine  whether  sufficient  applicable  In- 
dustry exists  in  the  entire  wage  area  before 
going  outside  of  the  area  for  wage  data. 

Require  that  the  predominant  Federal  jobs 
in  each  wage  area  which  have  comparable 
private  industry  Jobs  be  surveyed  in  addition 
to  the  required  Jobs. 

IMPROVING    DATA    COLLECTION    PROCESS 

Teams  of  Federal  employees,  selected  from 
the  local  area,  match  private  sector  Jobs  with 
descriptions  of  Federal  Jobs  and  collect  pri- 
vate sector  wage  rates  for  the  Jobs.  It  is  likely 
that  many  errors  have  been  introduced  into 
the  wage  data  because  of  fundamental  weak- 
nesses in  collection  techniques. 

To  improve  these,  the  Chairman  of  the 
Civil  Service  Commission  should: 

Establish  a  permanent  body  of  carefully 
selected  and  thoroughly  trained  full-time 
collectors  to  minimize  errors. 

Establish  additional  quality  controls  on 
the  data  collection  process. 

The  Civil  Service  Commission.  Department 
of  Defense,  and  Veterans  Administration 
generally  agreed  with  most  of  the  recom- 
mendations. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  EAGLETON.  Yes.  I  do  not  know 
how  much  time  I  have.  Is  the  Senator 
supporting  my  position  or  opposing  it? 

Mr.  BUMPERS.  I  do  not  know.  That  is 
why  I  want  to  ask  questions. 

Mr.  EAGLETON.  If  the  Senator  is 
going  to  ask  unfriendly  questions.  I  sug- 
gest he  do  it  on  the  time  of  the  Senator 
from  A.l3.sk9. 

Mr.  BUMPERS.  What  if  I  am  ambiva- 
lent and  do  not  know  how  I  am  going  to 
vote? 

Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  3  minutes  be 
allocated  to  the  distinguished  Senator 
from  Arkansas,  without  the  time  being 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BUMPERS.  In  my  ambivalent 
mood,  let  me  ask  the  Senator  a  very 
pointed  question.  Does  this  mean  that 
the  people  who  presently  are  employed 
will  be  frozen  imtil  the  prevailing  wage 
rate  in  the  area  reaches  their  present 
wage  rate? 

Mr.  EAGLETON.  Yes. 
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Mr.  BUMPERS.  What  effect  does  the 
Senator  think  that  will  have  on  the  mo- 
rale of  blue  collar  workers,  and  how  long 
would  he  anticipate  that  taking? 

Mr.  EAGLETON.  The  question  of  mo- 
rale crops  into  all  of  the  debate  we  have 
had  this  morning.  If  we  take  away  the 
commissan-'  subsidy,  the  Senator  from 
Alaska  says  that  will  affect  morale.  If 
we  try  to  bring  comparability  to  wages 
being  paid  blue  collar  worke^^s.  on  the 
military  base,  as  compared  to  those 
working  outside  the  base,  that  is  going 
to  affeci  morale. 

The  point  is  that  the  Defense  budget 
is  under  considerable  pressure  for  reduc- 
tion, and  if  we  do  not  pick  these  areas 
of  excess,  I  do  not  know  where  we  will 
ever  cut  tho  budget. 

This  morale  factor  can  be  raised  in  a 
host  of  areis — double  dipping,  military 
retirement  it  20  years,  and  others.  By 
the  way.  th  •  Department  of  Defense  op- 
poses the  i  tevens  amendment,  as  do  a 
whole  host  of  other  agencies.  They  ob- 
viously have  taken  morale  into  account. 

Mr.  BUMPERS  Nobody  takes  a  cut 
under  this  bill.  Is  that  correct? 

Mr.  EAGLETON.  Yes.  that  is  correct. 

Mr.  BUMPERS  No.  2.  I  come  from  a 
low  per  capita  income  State.  However 
we  want  to  gace  it.  the  point  i.*-  that  it 
would  mean  that  people  who  work  as 
blue  collar  workers  for  the  Department 
of  Defen.se  will  be  stuck  with  whatever 
that  low  per  capita  income  is.  that  low 
prevailing  wage  rate 

Mr.  EAGLETON.  If  the  prevailing  rate 
is  higher,  it  would  not  have  the  negative 
impact  that  the  Senator  from  Arkansas 
has  just  described. 

The  PRESIDING  OFFICER  'Mr. 
NuNN  I .  The  3  minutes  of  the  Senator 
have  expired. 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  from  Alaska  yield  for  a  few 
questions? 

Mr.  STEVENS.  I  will  be  happy  to  do 
so. 

Mr.  INOUYE.  Is  not  this  problem  pres- 
ently under  very  intensive  study  bv  the 
GAO? 

Mr.  STEVENS  It  is.  and  it  is  also  un- 
der studv  by  the  lesi.slative  committees. 
This  is  legislation  in  an  appropriations 
bill.  The  House  Committee  on  Post  OfPce 
and  Civil  Service  is  working  on  the  prob- 
lem, and  the  Senate  Governmental  Af- 
fairs Committee  has  announced  that  it 
will  work  on  the  problem  next  year. 

The  difficulty  with  this  amendment  Ls 
that  it  covers  only  blue  collar  people  in 
the  Department  of  Defense.  All  other 
blue  collar  people  working  for  the  Fed- 
eral Goverrmient  would  continue  to  be 
available  for  their  wages.  It  is  very  dis- 
criminatory against  the  Department  of 
Defense  blue  collar  people. 

Mr.  INOUYE.  Is  the  Senate  committee 
having  jurisdiction  over  labor  activities 
concerned  about  this  section? 

Mr.  STEVENS.  As  I  understand  it.  this 
would  come  under  the  joint  jurisdiction 
of  the  Senate  Labor  Committee  and  the 
Governmental  Affairs  Committee.  As  I 
said,  the  Governmental  Affairs  Commit- 
tee has  announced  that  it  will  take  it  up 
following  action  by  the  House  Commit- 
tee on  Post  Office  and  Civil  Service. 

We  are  concerned  about  this.  It  is  a 


very  discriminatory  way  to  deal  with  the  ator  from  Missouri  has  2  minutes  re- 
problem.  The  reason  is  that  the  incoming     maining. 

"new  hires"  would  be  able  to  get  in-  Mr.  EAGLETON.  I  am  prepared  to 
creases  until  they  reached  the  average^yield  back  the  remainder  of  that  time 
\vag«.  /        Mr.  STEVENS.  As  I  understand  it.  Mr. 

The  Senator  from  Missouri  is  talkinL-f  resident,  the  time  will  carry  over,  ac- 
about  average  wages.  What  it  means  is     cording  to  the  previous  agreement. 


that  once  you  reach  the  average  wage, 
the  comparability  wage  for  the  area, 
based  on  seniority  or  any  merit  increases 
or  anything  else,  you  are  frozen.  So  we 
have  frozen  Federal  employment  in  the 
blue  collar  level  for  the  Department  of 
Defense  to  the  average  wage.  You  can 
hire  all  the  bright  new  ones  you  want 
and  give  them  raises  up  to  the  average, 
but  once  you  reach  the  average:  you  are 
not  entitled  to  any  raise  until  the  com- 
parable wage  for  an  average  wage  for  the 
area  increases.  It  means  that  there  is  no 
incentive  to  stay,  once  you  reach  the 
average  wage  in  the  blue  collar  field  in 
the  Defense  Department.  It  is  counter- 
productive. 

There  is  a  way  to  deal  with  it.  we 
\hink.  and  we  are  trying  to  work  on  it 
in  the  legislative  commitees.  I  did  not 
know  this  was  in  the  bill.  The  committee, 
as  the  Senator  will  recall,  struck  out  the 
provision  and  limited  these  increases  to 
3  percent.  I  did  not  realize  this  other 
provision  was  in  there,  or  I  am  certain 
the  committee  would  have  stricken  it  at 
the  same  time. 

Mr.  INOUYE.  I  thank  the  Senator  for 
his  response  and  his  clarification.  I  be- 
lieve his  position  is  just,  and  I  hope  the 
Senate  will  support  it. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  STEVENS.  I  yield. 

Mr.  BUMPERS.  That  is  what  the 
Davis-Bacon  Act  is  all  about,  for  ex- 
ample. 

Mr.  STEVENS.  Yes. 

Mr.  BUMPERS.  To  make  certain  that 
the  prevailing  wage  rate  in  an  area  pre- 
vails in  Federal  construction  jobs.  If  that 
is  fair  under  the  Davis-Bacon  Act.  why 
is  It  not  fair  for  blue  collar  workers  in 
the  Department  of  Defense? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Alaska  has  expired. 
The  Senator  from  Missouri  has  3  min- 
utes remaining. 

Would  you  like  to  answer  that  ques- 
tion, the  Senator  from  Missouri? 

Mr.  EAGLETON.  Yes.  I  thought  it  was 
an  excellent  question  deserving  an  an- 
swer. The  whole  question,  if  I  may  point 
out  to  my  colleague  from  Arkansas,  is 
whether  the  wages  paid  to  the  people 
under  the  Wage  Board  pay  system  ought 
to  be  comparable  to  what  is  paid  private 
civilian  blue  collar' employees  in  the  im- 
mediately adjacent  geographic  area.  In 
many,  many  instances  the  rate  of  pay 
being  paid  to  Federal  blue  collar  workers 
is  considerably  in  excess.  The  Depart- 
ment of  Defense  thinks  that  is  wrong, 
the  Rockefeller  Commission  that  studied 
it  thought  it  was  wrong:  the  GAO  thinks 
that  it  is  wrong;  the  two  most  recent 
Presidents  of  the  United  States.  Presi- 
dent Ford  and  President  Carter,  think 
that  is  wrong.  Here  is  an  area  where  a 
sizable  amount  of  money  can  be  saved, 
and  this  is  an  area  in  which  we  should 
support  the  committees  position. 

The  PRESIDING  OFFICER.  The  Sen- 


The  PRESIDING  OFFICER.  That  is 
correct. 

AMENDMENT   NO.   SOI 

Mr.  STEVENS.  I  call  up  amendment 
No.  501. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska  (Mr.  .Stevens) 
proposed  anendment  No.  501. 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER:  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  55.  strike  out  line  1  and  all  that 
follows  throvigh  line  24.  and  redesignate  the 
following  sections  accordingly. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  my  colleague 
from  Alaska  ( Mr.  Gravel  ) .  and  Senators 
Tower.  Hatch,  and  Dole  be  added  as 
cosponsors  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  How  much  time  is  on 
this  amendment? 

The  PRESIDING  OFFICER.  At  this 
point  there  are  10  minutes  to  the  side  on 
this  amendment. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  to  strike  section  844  of  the 
appropriations  bill  is  before  us. 

The  language  now  contained  in  the  bill 
would  prohibit  retired  servicemen  from 
receiving  retired  pav  if  they  work  for  the 
Federal  Government.  The  popular  term 
used  to  refer  to  men  and  women  in  this 
situation  is  "double-dippers."  The  term 
itself  is  offensive  and  shows  little  under- 
standing of  the  incentives  we  have  tried 
to  establish  and  maintain  which  are  ab- 
solutely essential  if  we  are  to  be  able  to 
defend  our  form  of  government.  Retired 
servicemen  now  employed  under  civil 
service  are  not  double-dippers.  They  are 
receiving  compensation  for  a  job  cur- 
rently being  performed,  and  they  are 
receiving  retirement  for  a  job  they  have 
honorably  completed. 

While  the  language  contained  In  tl\is 
bill  would  allow  those  drawing  $6,000  or 
less  in  retired  pay  to  work  for  the  Gov- 
ernment without  penaltv.  the  fact  is  that 
this  exception  will  affect  very  few  people. 
The  average  retired  pay  of  enlisted  per- 
sonnel todav  is  S6.100  per  year.  I  remind 
mv  colleagues  that  this  is  just  S300  more 
than  the  official  poverty  level  as  deter- 
mined by  the  Bureau  of  Census.  It  is  ap- 
parent that  retired  military  personnel 
must  work  to  support  their  families. 
When  the  Federal  Government  has  al- 
ready invested  20  years  in  the  education 
and  training  of  these  people,  it  seems 
sheer  follv  to  denv  ourselves  the  benefit 
of  these  experienced  men  and  women  by 
penalizing  them  for  further  Government 
service.  Additionally,  many  skills  neces- 
sary for  tne  military  are  most  useful  in 
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other  areas  of  the  Federal  establishment, 
but  are  not  easily  transferrable  to  the 
private  sector. 

One  major  flaw  with  the  language  now 
contained  in  the  Defense  appropriations 
bill  is  that  no  distinction  is  made  between 
disability  retirement  and  regular  retire- 
ment benefits.  A  disabled  veteran  who 
perhaps  lost  an  arm  or  leg  in  the  service 
of  his  country  and  who  goes  to  work  for 
the  Federal  Government  after  October  1, 
1977,  would  be  denied  his  disability  re- 
tirement benefits  under  this  bill.  This 
limitation  must  certainly  stand  out  as 
one  of  the  most  abhorreait  ever  to  come 
before  this  body  for  consideration.  We 
would  deny  compensation  to  a  man  who 
has  become  physically  handicapped  in 
the  defense  of  his  country  if  he  is  still 
working  for  that  Government  he  de- 
fended at  so  costly  a  personal  price.  If  for 
no  other  reason  than  this,  my  amend- 
ment to  strike  this  provision  from  the 
bill  should  be  accepted. 

I  would  also  point  out  that  this  pro- 
hibition is  a  clear  example  of  one  hand 
not  knowing  what  this  other  is  doing  in. 
Congress.  Legislation  has  been  introduced 
to  allow  those  who  have  served  in  the 
Reserves  and  National  Guard  to  begin 
drawing  retirement  at  55  years  of  age 
rather  than  the  present  age  of  60.  A  bill 
has  also  been  introduced  to  provide  an 
additional  credit  point  in  the  civil  service 
competition  for  veterans  of  the  National 
Guard  and  Armed  Forces  Reserves.  These 
two  bills  express  interest  in  increasing 
the  incentives  associated  with  Reserve 
and  Guard  duty  which  iB  essential  if  the 
volunteer  force  is  to  be  a  workable  con- 
cept. Enactment  of  section  844  of  this 
bill  would  certainly  provide  a  disincentive 
for  anv  Federal  employee  who  is  now 
spending  a  weekend  a  month  and  2  weeks 
each  summer  insuring  the  readiness  of 
our  Reserve  forces. 

Finally,  the  President  has  appointed  a 
blue-ribbon  panel  to  make  recommenda- 
tions on  the  entire  spectrum  of  the  mili- 
tary retirement  system.  These  recom- 
mendations will  be  forwarded  to  Con- 
gress early  next  year.  If  the  system  does 
indeed  require  change.  It  should  be  ac- 
complished in  a  fair,  comprehensive 
manner  rather  than  the  piecemeal,  dis- 
criminative approach  embodied  in  the 
legislative  prohibition  contained  in  this 
appropriations  bill. 

At  least  a  dozen  different  bills  have 
been  introduced  in  thLs  Congress  to  pro- 
hibit the  unionization  of  the  Armed 
Forces,  I  can  certainly  sympathize  with 
those  who  advocate  the  establishment  of 
a  militaiT  union  when  I  look  at  the  bill 
now  before  the  Senate.  We  are  appropri- 
ating SlOO  million  in  advertising  and 
other  gimmicks  to  induce  men  and 
women  to  join  the  All-Volunteer  Army, 
yet  at  the  same  time. ,  we  are  talking 
about  eliminating  the  commissary  bene- 
fits; every  year  there  are  more  and  more 
restrictions  placed  on  the  CHAMPUS 
program;  and  now  we  ale  talking  about 
denying  servicemen  their  justly  earned 
retired  pay  if' they  seek  a  job  with  the 
Federal  Government.  I  would  also  re- 
mind my  colleagues  that  we  now  require 
a  retired  officer  to  forfeit  40  percent  of 
his  retirement  if  he  comes  to  work  for 
the  Government.  There  is  no  United 
States  of  America  without   the  Army, 


Navy,  and  Air  Force;  and  there  will  be 
no  Armed  Forces  if  we  continue  to  drive 
away  the  people  who  seek  to  make  a  ca- 
reer of  the  military  service.  Despite  rosy 
projections  from  the  Army  on  the  suc- 
cess of  the  All-Volunteer  Force,  I  person- 
ally find  it  just  a  bit  disconcerting  that 
less  than  half  of  the  Army  recruits  have 
completed  high  school.  Many  men  and 
women  who  have  served  for  years  in  the 
Army  forces  would  not  recommend  it  to 
anyone  seeking  a  career — over  the  years 
they  have  seen  too  many  of  the  promised 
benefits  disappear  on  a  roUcall  vote  of 
Congress. 

I  wTJuld  make  one  final  point  Mr.  Presi- 
dent. Some  who  support  the  prohibition 
contained  in  this  bill  might  say  that 
servicemen  do  not  contribute  to  their  re- 
tirement system  so  that  we  are  really 
taking  away  something  they  have  not 
earned.  They  have  indeed  contributed  in 
that  for  20  years,  the  enlisted  personnel, 
particularly,  have  been  paid  at  a  sub- 
standard level.  The  Senate  report  makes 
a  big  deal  of  how  much  military  pay  has 
increased  over  the  past  10  years.  Are  we 
to  pat  ourselves  on  the  back  for  paying 
lowei  grade  enlisted  personnel  less  than 
the  poverty  income?  Even  adding  in  the 
additional  allowance  for  quarters,  the 
most  any  enlisted  man  gets  is  less  than 
$3,000  per  year  and  it  Is  less  than  $1,000  a 
year  for  the  lower  grade  enlisted  men.  I 
challenge  anyone  to  find  suitable  rental 
units  within  the  Washington  metropol- 
itan area  or  my  State  of  Alaska  which 
can  be  leased  for  a  family  at  $200  a 
month. 

Mr.  President.  I  have  here  a  statement 
from  the  Department  of  Defense  stating 
that  the  prohibition  contained  in  the 
Senate  bill  should  be  stricken,  and  I 
woufd  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 
'  See  exhibit  1 ) 

Mr.  STEVENS.  There  is  no  accurate 
estimate  of  what  the  language  in  section 
844  would  save  the  Federal  Government. 
The  rough  estimate  is  $26  million.  If  the 
actual  monetary  impact  is  of  prime  im- 
portance to  any  of  my  colleagues,  I  would 
certainly  support  an  amendment  to  delete 
that  amount  from  the  advertising  and 
recruiting  budget  contained  in  this  bill. 
The  surest  way  we  can  continue  to  have 
a  capable  military  force  is  to  live  up  to 
the  promises  we  have  made  in  the  past. 
I  am  advised,  however,  that  additional 
funds  would  probably  not  be  required  if 
my  amendment  is  accepted  because  last 
year  there  was  some  $141  million  surplus 
in  the  retirement  fund  which  was  re- 
turned to  the  Treasury. 

Mr.  President,  I  urge  the  Senate  to 
accept  my  amendment  to  delete  section 
844  from  the  defense  appropriations  bill. 

I  want  to  call  attention  to  the  fact  that 
even  today  under  the  Dual  Compensatiop 
Act  if  a  retired  officer  is  employed  by  the 
Federal  Government  he  forfeits  40  per- 
cent of  his  retirement  compensation. 
That  leads  to  one  problem  with  this 
amendment,  because  I  am  not  sure  what 
the  result  will  be.  I  fear  it  might  be 
that  he  would  have  to  forfeit  the  40  per- 
cent even  if  he  were  to  receive  less  than 


$6,000.  But  I  think  my  coUesigue  from 
Missouri  could  clear  that  up. 

The  great  problem  with  this  is  that, 
again,  it  is  trying  to  deal  in  an  appropri- 
ations bill  something  that  ought  to  be 
dealt  with  in  the  regular  legislative  proc- 
ess. 

Since  I  have  been  a  member  of  the 
Appropriations  Committee  I  have  tried 
to  keep  controversial  amendments  off 
bills  like  this,  because  I  do  not  think 
these  bills  should  be  vehicles  for  contro- 
versial subjects. 

There  is  a  flaw  in  this  language,  be- 
cause there  was  no  distinction  between 
disability  retirement  and  regular  retire- 
ment benefits.  A  disabled  veteran  who 
perhaps  lost  an  arm  or  a  leg  in  service  to 
his  country,  and  who  goes  to  work  for 
the  Federal  Government  October  V  1977, 
would  be  denied  his  disability  retirement 
benefit  under  this  section  which,  I  think, 
is  just  not  proper,  that  is  all.  There  is  no 
word  for  it,  there  is  no  reason  for  it. 

Second,  even  for  those  who  have  earn- 
ed their  retirement,  the  question  is  why 
should  we  do  this?  The  President  has 
appointed  a  blue-ribbon  panel  to  make 
recommendations  on  the  entire  spectrum 
of  the  military  retirement  system. 

I  think  probably  one  of  the  most  diffi- 
cult problems  facing  the  United  States 
today  is  the  total  unfunded  liability  of 
the  military  retirement  system.  I  agree 
with  that.  But  to  make  the  change  as  is 
advocated  here,  to  say  that  those  who 
are  employed  by  any  portion  of  the  Fed- 
eral Government  and  who  have  more 
than  $6,000  retirement  compensation 
must  forfeit  it  all  or  be  ineligible  for 
Federal  employment,  I  think  is  unfortu- 
nate. 

In  the  flrst  place,  if  that  person  is  em- 
ployed in  the  private  sector,  he  is  en- 
titled to  100  percent  of  his  retirement.  In 
many  instances  their  employment  skills 
are  related  to  Federal  activities.  We  can 
actually  benefit  from  their  employment 
in  other  areas  of  the  Federal  Govern- 
ment after  their  service  in  the  military. 

I  believe  those  who  support  this  pro- 
hibition might  say  that  servicemen  do 
not  contribute  to  this  retirement  system, 
so  we  are  not  really  taking  away  some- 
thing they  have  not  earned.  That  is  a 
true  statement,  they  have  not  con- 
tributed. 

But  this  is  another  one  of  those  com- 
mitments we  made  to  get  them  to  enlist 
in  the  first  place,  and  in  this  Congress 
we  are  worried  about  what  is  going  to 
happen  to  the  volunteer  military  con- 
cept. Are  we  going  to  continue  the  proc- 
ess of  taking  away  the  benefits  that  were 
used  as  inducements  to  enlistment? 

We  have  limited  the  medical  benefits 
in  the  CHAMPUS  program;  we  have 
phased  out  the  regular  reenlistment 
bonus;  we  have  phased  out  travel  pay 
on  reenlistment;  we  have  phased  out  the 
superior  performance  proficiency ;  we  put 
a  pay  cap  of  5  percent  on  what  should 
have  been  8.75;  we  have  eliminated  the 
terminal  leave  benefits;  we  have  limited 
the  distance  which  people  who  are  still 
eligible  for  CHAMPUS  can  use  the 
CHAMPUS  program;  we  have  put  in  a 
Federal  income  tax  sick  pay  exclusion 
in  terms  of  the  military  pay  personnel; 
we  have  taken  the  BAQ  and  BAS  pay- 
ments from  the  terminal  leave  payment 
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benefits:  we  hpve  reallocated  the  pay 
raises  so  that  it  reduces  the  home  pay 
for  families  occupying  Government 
quarters;  we  have  eliminated  the  1  per- 
cent add-on  for  retired  pay  adjustments; 
we  are  phasing  out  the  GI  bill;  and  we 
are  now  limiting  the  pay  for  tuition  for 
airmen's  education  and  for  the  commis- 
sioning program,  the  so-called  AECP 
program.  I  could  go  on.  there  are  others. 

We  have  dealt  already  with  the  com- 
missaries: we  have  already  passed  on  a 
great  portion  of  the  costs  that  were  pre- 
viously supported  by  the  Federal  Govern- 
ment; on  the  medical  benefits  there  is 
a  proposal  to  charge  dependents  for  out- 
patient care;  we  now  have  the  vending 
machines  that  used  to  go  into  the  recre- 
ation funds  diverted  into  a  separate  pro- 
gram, which  I  supfxjrt.  but  it  is  still  the 
program  taking  away  from  the  funds 
that  used  ta  be  available  on  ba.se. 

Now  we  are  starting,  as  I  mentioned, 
the  first  foot-in-the-door  where  if  you 
have  anything  other  than  a  vehicle  on 
base  you  now  have  to  pay  for  on-base 
rental  space  for  your  recreation  boat  or 
your  recreation  trailer  or  whatever  else 
you  might  have  if  you  live  on  base. 

All  I  am  saying  is  this  is  just  another 
step  to  prove  to  people  that  the  Federal 
Government,  when  it  makes  commit- 
ments to  induce  enlistments,  will  not 
keep  them  in  the  end.  That  is  the  prob- 
lem here,  and  the  great  problem  is  that 
this  should  not  be  on  an  appropriations 
bill.  Since  the  President  has  taken  the 
step  of  appointing  this  commission  to 
study  and  look  into  this  problem  of  mili- 
tary retirement,  I  think  we  should  await 
the  action  of  the  President's  commi!=sion 
before  taking  any  further  consideration 
of  it  in  Congress. 

Exhibit   1 

Limitation  on  Retired  Military  Pay 

(Section  844) 

house  bill 

The  House  Report  recommended  that  mil- 
itary retirees  who  begin  work  for  the  Fed- 
eral government  after  1  October  1977  be 
prohibited  from  collecting  military  retired 
pay  Defeated  on  the  floor  of  the  House. 
senate  bill 

Sec.  844.  The  Committee  recommends  In- 
clusion of  a  general  provision  that  prohibits 
future  retirees  whose  annual  retffed  pay  Is 
$6,000  or  more  as  of  30  September  1977,  from 
collecting  military-  retired  pay  while  em- 
ployed by  the  Federal  government. 

DEPARTMENT    OF    DEFENSE    POSITION 

The  Department  requests  that  this  sec- 
tion be  deleted. 

JUSTIFICATION 

Military  retired  pay  Is  earned  through 
fulfilling  the  obligation  of  a  military  career 
which  oftentimes  encompasses  armed  con- 
flict, unique  hardships  and  sacrifices  There- 
fore. It  is  inappropriate  and  inequitable  for 
retirees  to  forfeit  reth-ed  pay  for  accepting 
Federal  Government  employment.  Even  a 
provision  exempting  retirees  who  earn  less 
than  $6,000  per  year  In  retirement  pay  can 
be  counterproductive  in  the  long  run.  The 
average  enlisted  retiree  employed  with  the 
Civil  Service  (E-7»  who  retires  after  20 
years,  receives  an  annual  retirement  annuity 
below  the  $6,000  limitation.  If  he  retires 
after  22  years  his  retirement  pay  will  ex- 
ceed the  $6,000  limit.  The  effect  of  this  pro- 
vision will  be  to  encourage  early  retirements 
causing  reduced  productive  manyears  and 
increased  training  and  procurement  costs. 
The  loss  of  retired  pay  will  also  prove  dis- 


advantageous to  the  government.  In  lieu  of 
taking  such  a  substantial  reduction  In  In- 
come, most  will  seek  employment  elsewhere, 
thus  precluding  the  Intended  savings.  In 
addition,  it  will  deny  the  government  the 
opportunity  to  employ  highly  trained  Indi- 
viduals not  available  from  other  sources. 
TTiere  are  numerous  alternatives  that  can 
provide  adequate  controls  on  the  number, 
type  and  pay  of  retirees  which  are  not  as 
drastlq  as  complete  forfeiture  of  pay.  This 
decision  should  be  delayed  pending  exami- 
nation by  the  Presidential  Blue  Ribbon 
Panel. 

Mr.  HATCH.  Mr.  President,  I  whole- 
heartedly support  the  amendment  offered 
by  the  distinguished  Senator  from 
Alaska  (Mr.  Stevens)  .  I  am  hopeful  that 
a  majority  of  my  colleagues  are  also  in 
support  of  this  action,  however,  if  this 
amendment  is  not  approved,  a  grave  in- 
justice will  be  done  to  the  many  members 
of  our  armed  services.  Retirement  pay 
is  an  essential  element  of  the  career  in- 
centive package  which  induces  members 
of  the  military  service  to  endure  the 
hardships  of  a  military  life,  I  believe 
military  retirement  pay  is  justly  earned 
for  enduring  these  hardships.  In  addi- 
tion, this  retirement  pay  is  compensation 
for  the  ever  present  possibility  of  a  re- 
call to  active  duty  in  the  event  of  a  na- 
tional emergency. 

To  penalize  these  retirees  for  accept- 
ing future  Federal  employment  I  believe 
would  be  discriminatory.  The  military 
retiree  should  be  afforded  the  opportu- 
nity to  compete  for  Federal  employ- 
ment without  the  threat  of  monetary 
loss.  The  military  system  forces  early 
retirement  on  many  through  the  "up-or- 
out "  method  used  to  keep  the  forces 
young  and  viable.  This  is  necessary  to 
prevent  stagnation  in  the  ranks.  Battles 
will  not  be  won  by  the  overaged  soldiers 
and  sailors  who  cannot  withstand  the 
rigors  associated  with  combat. 

Section  844  of  this  bill  would  allow 
Federal  employment  to  any  one  with 
military  retirement  pay  of  less  than 
$6,000.  This  exemption  can  prove  to  be 
counterproductive  in  the  long  run.  The 
average  20-year  enlisted  retiree  at  the 
rank  of  E-7  who  is  employed  in  the  Fed- 
eral Government  civil  service  will  fall 
just  under  the  $6,000  limitation.  If  this 
same  person  were  to  remain  in  the  service 
for  22  years  he  would  exceed  the  $6,000 
limitation.  The  military  retirement  for- 
mula is  very  basic  and  every  man  nearing 
retirement  age  can  readily  compute  his 
retirement  pay.  This  provision  will  en- 
courage early  retirement  causing  reduced 
productive  man-years  and  increased 
training  and  procurement  costs.  The 
supporters  of  this  provision  foresee  mil- 
lion of  dollars  of  saving  to  the  Govern- 
ment resulting  from  forfeited  retirement 
pay.  But  I  believe  this  provision  will 
prove  to  be  counterproductive  to  the 
Government. 

This  august  body  is  filled  with  intelli- 
gent men.  Would  any  of  you  seek  em- 
ployment in  a  job  where  you  would 
forfeit  $6,000  or  more  each  year  in  order 
t'^  hold  the  job?  No.  you  would  not  ,  .  . 
and  neither  will  they.  In  effect  this  will 
deny  the  Government  of  a  prime  source 
of  skilled — experienced  manpower.  I  ask 
the  supporters  of  this  provision — how 
much  will  the  Government  save?  Gov- 


ernment jobs  will  still  have  to  be  filled 
and  with  this  provision  we  will  be  rob- 
bing the  Nation  of  quality  personnel  to 
fill  these  positions.  The  door  will  be 
closed  on  a  group  of  men  and  women 
who  have  20  plus  years  of  administra- 
tive and  leadership  experience. 

Now  let  us  examine  some  of  the  facts 
surrounding  this  issue.  According  to  data 
provided  by  the  Department  of  Defense— 
at  the  end  of  1976  there  were  approxi- 
mately 1  point  2  million  military  retirees. 
In  fiscal  year  1978  another  68.000  are  ex- 
pected to  retire.  Of  all  the  military  re- 
tirees at  the  end  of  1976— ll-point-4 
percent  are  paid  $5,000  or  less— 22 -point - 
5  percent  are  between  $5,000  and  $6,000— 
28-point»5  percent  are  between  $6,000 
and  $7,000— and  12-point-8  percent  are 
between  $7,000  and  $8,000,  A  quick  pause 
for  addition  tells  us  that  74-point-2  per- 
cent of  all  retirees  at  the  end  of  1976  re- 
ceive less  than  $8,000  per  year.  These  are 
men  who  arp  still  capable  of  giving  years 
of  service  in' another  capacity.  Those  fig- 
ures are  enlightening — but  let  us  now  re- 
late them  to  the  Federal  civil  service. 
Only  5  percent  of  all  Federal  workers  are 
what  has  become  known  as  "double  dip- 
pers"— and  I  find  that  term  offensive— I 
prefer  to  think  of  them  as  "double 
servers. "  Of  this  5  percent — two-thirds 
earn  between  $10,000  and  $18,000  per 
year.  Less  than  1  percent  of  those  mili- 
tary retirees  now  employed  by  the  Fed- 
eral Government  earn  $36,000  or  more. 
Of  the  141,817  "double  servers'— 
111,793—78  percent— are  retired  enlisted 
men.  Senator  Stevens  has  already  told 
us  that  the  average  retired  pay  of  enlisted 
personnel  today  is  $6,100  per  year.  He 
has  reminded  us  that  this  is  just  $300 
higher  than  the  ofllcal  poverty  level— 
and  we  are  all  aware  of  today's  high  cost 
of  living  which  forces  the  retired  service- 
man to  seek  employment  to  support  his 
family. 

Unless  this  amendment  is  passed,  fu- 
ture military  retirees  will  not  seek  em- 
ployment with  the  Federal  Government. 
This  loss  of  talent  and  useful  training  to 
the  Government  will  result  in  future  em- 
ployees not  being  the  best  qualified  in 
many  cases.  Additional  training  costs  and 
the  practice  of  hiring  outside  consultants 
will  ultimately  result  in  additional  costs 
to  the  Government. 

It  is  for  these  reasons.  I  object  to  the 
placing  of  military  retirees  into  a  position 
of  being  a  second-class  citizen.  I  ask  mj' 
colleagues  to  join  me  in  strongly  support- 
ing this  amendment  offered  by  the  dis- 
tinguished Senator  from  Alaska. 

Mr.  EAGLETON.  The  Senator  from 
Mississippi  has  assigned  to  me  his  10 
minutes  on  this  amendment  as  well. 

Mr.  STENNIS.  By  unanimous  consent. 
The  Senator  from  Missouri  is  handling 
this  part  of  the  bill. 

Mr.  EAGLETON.  Mr.  President,  I  have 
been  concerned,  as  have  many  Members 
of  the  Senate,  including  the  distinguished 
Senator  from  Mississippi,  about  the  very 
high  costs  and  imfunded  financial  lia- 
bility of  all  of  the  retirement  systems  in 
this  country,  Federal,  State,  and  local. 
With  very  few  exceptions  they  all  share 
one  common  characteristic,  ballooning 
future  costs  that  very  well  could  drive 
this  Nation  into  serious  financial  straits 
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during  the  next  50  years  or  so  into  the 
next  century.  .        ^  ... 

I  might  add,  parenthetically,  at  this 
point  that  one  of  the  items  that  brought 
New  York  City  almost  into  the  depths 
of  bankruptcy,  was  their  pension  obliga- 
tions and  pension  liabilities.  It  still  is  a 
millstone  around  the  neck  of  New  York 
and  continues  to  haunt  them  every  day 
with  the  same  problems  which  relate  to 
other  cities,  other  governmental  entities 
and,  indeed,  relates  to  the  military  pen- 
sion system  as  well. 

The  military  pension  system,  as  has 
been  pointed  out  by  the  Senator  from 
Alaska,  is  totally  noncontributory.  The 
individual  makes  no  contribution  what- 
soever toward  the  eventual  cost  of  his  an- 
nuity Second,  it  allows  individuais  to 
retire  and  ^raw  an  immediate  annuity 
after  20  years  of  service  regardless  of 
age  at  the  time  of  retirement. 

These  two  features  of  the  military  re- 
tirement system  have  resulted  in  the 
situation'  where  the  current  annual  cost 
of  the  retirement  system  is  now  $9  billion. 
That  is  what  it  is  up  to  now— $9  billion. 
Roughly  12  or  so  years  ago  It  was  $1  bil- 
lion. Today  it  is  $9  billion,  and  25  years 
from  now  it  is  conservatiwl^  projected 
that  it  will  be  $30  billion. 

The  unfunded  liability  of  the  present 
pension  system— listen  to  this  figure.  Mr. 
President— the  unfunded  liability  of  the 
present  system  is  $170  biUion.  That  is  the 
unfunded  liabUity  of  this  system.  Just  to 
give  you  a  concept  of  the  oi-der  of  magni- 
tude of  this,  that  figure,  $170  billion,  is 
ever  four  times  the  unfunded  liability  of 
pension  systems  of  the  100  largest  indus- 
trial firms  in  the  country,  according  to  a 
recent  Washington  Post  article. 

Take  the  Fortune  500  list.  Take  the  100 
biggest  corporations,  add  up  their  un- 
funded pension  liability,  and  it  is  about 
$38  billion.  For  the  Defense  Department, 
it  is  about  four  times  that,  $170  biUion. 

The  question  of  double  dipping  really, 
Mr.  President,  is  the  tip  of  the  iceberg 
on  this  whole  pension  retirement  system. 
It  is  the  focus  of  this  immediate 
amendment,  but  I  repeat  it  is  only  the 
tip  of  the  iceberg.  The  whole  question  of 
military  pensions  has  been  studied  for 
over  10  years  by  various  commissions,  and 
I  am  going  to  ask  that  at  the  conclusion 
of  my  remarks  that  various  extracts  and 
portions  of  these  previous  studies  be 
printed  in  the  Record. 

The  question  of  double  dipping  itself 
has  been  extensively  studied  in  a  report 
I  have  before  me  entitled  "Study  of  Re- 
tired Uniformed  Services  Personnel  in 
the  Federal  Civilian  Service — December 
1976,"  by  the  U.S.  Civil  Service  Commis- 
sion, This  report  is  400-plus  pages  long, 
and  I  am  going  to  ask  unanimous  consent 
that  a  few  pages,  as  designated,  be  print- 
ed in  the  Record  at  the  conclusion  of  my 
remarks. 

We  have  in  this  country  now,  nearly 
8,000  double-dippers,  who  retired  from 
the  military  under  the  age  of  40  and  are 
drawing  their  military  retirement  pen- 
sion and  a  new  Federal  civi'  salary  as 
well. 

That  is  nearly  8,000  under  40—38,  39, 
37  years  of  age — are  drawing  a  pension 
and  at  the  same  time  drawing  a  full  civil- 


ian paycheck  every  month.  We  have,  a 
total,  of  about  140,000  double-dippers. 
But  of  that  140,000,  nearly  8,000  of  them 
are  under  age  of  40. 

I  ask  you,  Mr.  President — and,  indeed, 
I  will  ask  my  colleague  from  Alaska — do 
you  know  any  business  in  the  United 
States— C;oca-Cola,  IBM,  United  States 
Steel— any  business,  that  would  retire 
some  of  its  key  personnel  in  the  30-years- 
of-age  bracket,  say  at  37,  38,  or  39,  and 
pay  them  a  pension  so  that  they  then 
could  get  in  another  line  of  work  and 
draw  a  full  salary? 

The  problem  with  double-dipping  is  in- 
extricably entwined  with  the  "20-year 
and  out"  policy.  That  again  is  going  to 
be  studied  by  a  special  panel  appointed 
by  President  Carter,  as  it  has  been  stud- 
ied by  previous  panels,  and  I  hope  their 
studies  give  us  some  useful  information. 
But  the  time  to  begin  to  make  some  in- 
roads on  this  gigantic  fiscal  dilemma  of 
the  military  retirement  system  is  to  nip 
this  double  dipping  as  best  we  can  in  this 

bill- 
The  President,  as  I  said,  has  appointed 

another  group.  However,  even  the  Pres- 
ident has  placed  himself  on  record  as 
being  opposed  to  double-dippers.  He  does 
not  have  to  wait  for  his  study  commis- 
sion to  handle  that  issue,  I  believe  it  was 
during  one  of  his  town  meetings  in  Clin- 
ton, Mass.,  that  he  was  asked  about 
double-dipping  and  said  that  he  was  op- 
posed to  it. 

To  give  you  another  figure  that  is  rele- 
vant, there  are  about  $1  billion  in  pen- 
sion checks  being  paid  to  individuals 
who  are  also  on  the  Government  payroll 
in  a  full-time  line  of  work.  They  get 
about  $2  billion  in  civilian  salaries  in 
addition  to  their  $1  billion  in  retired 
pensions. 

The  Senator  from  Alaska  repeatedly 
points  out  these  were  promises  made. 
When  all  of  this  double-dipping,  commis- 
sar>',  and  all  of  these  other  benefits  were 
first  introduced.  Mr.  President,  it  was  at 
a  time  when  the  military  pay  scale  was 
considerably  below  the  going  market 
rate.  Even  I  am  young  enough  or  old 
enough  to  remember  a  song  called  "$21 
a  Day  Once  a  Month,"  Years  and  years 
ago  in  the  thirties— the  Senator  from 
Alabama  remembers  it— a  buck  private 
was  paid  $21  a  day  once  a  month  in  the 
depths  of  the  depression,  and  he  could 
have  made  more  perhaps  on  the  outside 
if  he  could  have  found  a  job. 

But  that  has  been  changed,  Mr,  Presi- 
dent. Today  the  military  pay  schedule 
now  is  comparable  to  that  of  the  civilian 
sector.  Indeed,  I  put  in  the  Record  dur- 
ing my  discussion  of  an  earlier  amend- 
ment a  table  that  shows  military  pay  and 
benefits  exceeds  comparable  civilian  pay 
and  benefits  in  almost  all  grades.  So  as  to 
the  needs  for  the  inducement  of  double- 
dipping,  commissaries,  or  all  of  these 
things  we  have  been  discussing  here  to- 
day those  needs  were  geared  to  a  bygone 
era.  We  are  in  a  very  expensive  era  now. 
I  assure  this  body  if  we  do  not  begin  to 
make  some  inroads  on  the  ballooning 
cost  of  these  pension  systems,  we  are 
going  to  get  to  the  day  where  we  have 
to  make  the  decision  "guns  or  pensions." 
President  Johnson  always  talked  about 


guns  or  butter  during  the  Vietnam  era. 
The  day  of  reckoning  is  coming  here,  I 
say  to  my  colleagues.  One  of  these  days 
it  is  going  to  be  guns  or  pensions  because 
in  the  last  12  years  it  has  gone  from  $1 
to  $9  billion,  and  in  the  next  25  years  it 
is  going  to  S30  billion. 

If  we  do  not  begin  to  get  a  handle  on 
this  fiscal  time  bomb,  our  successors  in 
this  body  are  going  to  have  such  a  prob- 
lem on  their  hands  that  it  will  overwhelm 
them  and  the  defense  budget.  As  the 
Senator  from  Iowa  said  in  response  to 
an  earlier  discussion,  it  will  cut  into  the 
very  heart  and  muscle  of  the  military 
system. 

Mr.  President,  the  House  Appropria- 
tions Committee  recognized  this  as  one 
of  the  worst  features  of  the  present  mili- 
tary retirement  system,  and  included  a 
provision  prohibiting  future  retirees  from 
"double-dipping."  The  House  committee 
estimated  that  the  approximately  150.000 
military  retirees  employed  in  the  Federal 
civil  service  receive  a  total  of  $3  billion 
in  retired  and  civilian  service  pay — about 
$1  bllion  of  which  is  derived  from  their 
retired  pay.  The  House  committee  report 
stated: 

This,  in  the  view  of  the  Committee,  is  a 
cost  to  the  military  pension  system  and  to 
the  taxpayer  that  is  not  necessary,  particu- 
larly in  a  time  of  increasing  burdens  of 
taxation  at  the  Federal,  State,  and  local 
levels. 

Unfortunately,  this  well-thought  out 
House  committee  proposal  was  deleted  by 
the  full  House,  on  a  voice  vote.  However, 
we  in  the  Senate  do  have  an  opportunity 
to  work  for  meaningful  reform  of  the  re- 
tired pay  provision  by  defeating  this 
amendment. 

Mr,  President,  the  sponsors  of  this 
amendment  would  have  us  believe  that 
the  military  retirees  working  for  the 
Federal  Government  are  at  very  low 
wage  levels.  This  is  not  the  case.  I  ask 
unanimous  consent  to  include  in  the 
Record  a  table  from  page  107  of  the 
House  Appropriations  Committee  report 
showing  average  compensation  for  all  re- 
tirees in  the  Federal  civil  service. 

AVERAGt   COMPtNSATION,   ALL   MILITARY   RETIREES   EM- 
PLOYED   IN    THE    FEDERAL   CIVIL  SERVICE 

IFiscal  year  1975  data  plus  12  percent  it;  pay  raises] 


Average  Average 

Average           civil  total 

retired       service  compen- 

pay            pay  sation 


All  retirees  (139,298)... 
Officers  (27.623)... 
Enlisted  (111,675). 


£6,775      J15,345 

10, 865        21, 660 

5.755        13,783 


522, 120 
32, 525 
19,  548 


This  chart  shows  that  the  average 
civil  service  pay  of  all  military  retirees 
is  $15,345  annually.  For  retired  enlisted 
personnel,  the  average  annual  civil  serv- 
ice pay  is  nearly  $14,000.  For  officers, 
with  an  average  civil  service  salary  of 
$21,660  and  average  retired  pay  of 
$10,865,  the  average  total  compensation 
is  more  than  $32,000  per  year. 

Mr.  President,  I  bring  up  these  figures 
to  emphasize  that  the  combination  of 
years  of  service  and  experience  makes 
military  retirees  eligible  for  civil  service 
employment  at  rates  of  pay  that  are  very 
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reasonable.  For  the  most  part  retiring 
military  entering  the  Federal  civil  serv- 
ice do  so  at  a  level  of  responsibility  and 
pay  that  Is  comparable  to  his  military 
occupational  level.  The  transition,  there- 
fore, is  not  likely  to  result  in  an  overall 
loss  of  Income,  In  most  cases. 

Mr.  President,  I  further  would  point 
out  that  for  those  retired  military  at  the 
low  end  of  the  pay  scale,  the  committee 
has  Included  a  proviso  that  permits  re- 
tirees making  under  S6.000  per  year  in 
retired  pay  from  forfeiting  their  military 
retired  pay.  So  the  committee  has  tried 
to  be  fair  to  everyone,  while  at  the  same 
time  making  some  meaningful  reform. 

Mr.  President,  I  would  like  to  point  out 
one  simple  thing — according  to  the  study 
done  by  the  Civil  Service  Commission  for 
the  House  Post  Office  and  Civil  Service 
Committee,  over  100,000  of  all  "double- 
dippers"  are  under  the  age  of  55  years — 
the  normal  civil  service  retirement  age. 
This  is  shown  on  a  table  taken  from  the 
committee  print,  and  I  ask  unanimous 
consent  that  it  be  Included  at  the  con- 
clusion of  these  remarks.  This  further 
goes  on  to  demonstrate  the  point  I  made 
at  the  outset  of  my  remarks — the  20-year 
and  out  policy  just  does  not  make  any 
sense  and  encourages  highly  unusual 
situations  like  this. 

Mr.  President,  it  is  estimated  that 
about  68.000  military  personnel  will  re- 
tire in  1978.  About  8,000  to  10,000  are 
expected  to  go  to  work  for  the  Federal 
Government,  without  this  amendment. 
Under  this  provision,  some  will  probably 
not.  We  know  it  will  effect  significant 
savings.  The  House  Appropriations  Com- 
mittee estimated  anywhere  from  $26  to 
$72  million.  Mr.  President.  I  believe  the 
exact  amount  of  savings  is  not  the 
issue — it  is  the  principle  of  double  dip- 
ping and  reform  of  the  military  retired 
pay.  I  urge  defeat  of  this  amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  appearing  in  the 
Washington  Post  of  July  17.  1977.  en- 
titled "Top  100  Firms  Pension  Debts 
Large."  a  table  showing  the  age  of  mili- 
tary retirees  as  of  June  1975,  an  excerpt 
from  the  report  on  retired  uniformed 
services  personnel  employment  by  agency 
and  by  age.  an  extract  from  House  re- 
port 95-451  on  1978  defense  appropria- 
tions, an  extract  from  Senate  report  95- 
325  on  1978  defense  appropriations,  and 
selected  extracts  from  the  study  of  re- 
tired uniformed  services  personnel  in  the 
Federal  civilian  service — December  1976, 
be  printed  in  the  Record. 

There  being  no  ob.1ection.  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Exhibit  1 

IFrom  the  Washington  (D.C.)  Post. 

July  17.  1977) 

Top  100  Piums'  Pension  Debts  Lahce 

(By  Evans  Witt) 
America's   100   largest   Industrial   coroora- 
ttons  owe  their  employees  at  least  $33  billion 
more  In  pensions  than  the  companies  have 
put  aside  to  pay  retirement  checks. 

This  massive  potential  debt  Is  more  than 
the  companies'  combined  profits  of  $32  bil- 
lion In  1976,  one  Indication  that  It  could 
pose  a  major  problem  for  some  companies 
and  for  their  employees. 

The  bill  collector  won't  come  around  next 
week  or  even  next  year  to  collect  this  debt 


Piece  by  piece,  like  a  home  mortgage,   the 
companies  have  to  pay  off  the  debt. 

And  If  the  companies  fold  or  can't  pay 
their  pension  debts,  the  government  will  step 
In. 

Paying  off  these  long-term  debt  obligations 
plus  funding  the  pension  checks  due  now 
Is  quite  a  burden  already  for  some  companies, 
because  It  Is  a  business  expense  that  must 
be  paid  out  of  Income  and  thus  lowers 
profits. 

For  example.  Unlroyal's  pension  costs  of 
$79.4  million  were  almost  four  times  Its  $20.1 
million  profit.  McDonnell-Douglas,  the  air- 
craft company,  made  a  $108.8  million  profit 
In  1976.  but  that  Is  overshadowed  by  the 
$115  6  million  It  paid  for  employee  pension 
costs. 

Others  among  the  top  100  whose  profits 
were  lower  than  pension  costs  Include  Lock- 
heed, Republic  Steel,  LTV  and  Litton. 

Together,  the  top  100  firms  paid  $9  billion 
for  pensions  last  year — both  In  current  costs 
and  paying  off  the  $38  billion  liability. 

That's  up  $1.4  billion  from  1975  costs,  a 
20  percent  rise  in  one  year. 

'These  totals  come  from  an  Associated  Press 
study  of  annual  reports  and  other  official 
reports  to  the  Securities  and  Exchange  Com- 
mission by  the  100  largest  industrial  corpora- 
tions, as  ranked  by  sales. 

Despite  the  huge  dollar  figures.  Individual 
workers'  pensions  generally  are  not  threat- 
ened. A  semlgovernment  agency,  the  Pension 
Benefit  Guaranty  Corp..  now  Insures  pen- 
sions for  millions  of  workers,  assuring  them 
of  retirement  benefits  up  to  a  certain  dollar 
limit  even  If  their  companies  are  unable  to 
pay  the  benefits 

The  $38  billion  figure  is  the  total  of  the 
so-called  "unfunded  liabilities"  of  the  pen- 
sion plans  of  the  top  100  companies.  These 
liabilities  are  estimates  of  how  much  the 
firm  must  pay  In  pensions  for  all  Its  workers, 
minus  what  It  already  put  In  the  bank  and 
what  It  plans  to  put  in  the  bank  In  the 
future  to  pay  retirement  benefits. 

These  are  estimates  based  on  extremely 
complicated  assumptions,  such  as  future 
salary  Increases,  inflation  In  future  years  and 
how  the  stock   market  will   perform. 

In  terms  of  total  unfunded  liabilities.  Gen- 
eral Motors  Corp  Is  No.  1.  with  an  estimated 
liability  of  $7.3  billion  Next  Ls  Ford  Motor 
Co.,  with  a  $3.3  billion  burden,  and  then 
Chrysler  Corp..  with  $2.04  billion. 

In  order,  the  rest  of  the  Top  10  in  pension 
burden  are  US.  Steel  Corp.,  $1.2  billion; 
Bethlehem  Steel.  $1.13  billion;  E.  I.  du  Pont 
de  Nemours  &  Co..  $959  million;  Interna- 
tional Harvester  Co..  $920  million:  Republic 
Steel  Corp.  $837  million;  Union  Carbide 
Corp..  $830  million;  and  Westlnghouse  Elec- 
tric Corp  .  $817  million. 

Each  firm  uses  different  assumptions  in 
determining  its  "unfunded  liabilities."  based 
on  each  company's  particular  view  of  eco- 
nomic conditions  and  its  own  pension  ex- 
perience. Although  this  means  company  pen- 
sion liabilities  are  not  strictly  comparable  to 
one  another,  all  the  figures  in  this  story  are 
those  provided  by  the  companies,  based  on 
whatever   assumptions   each   chose. 

Assumptions  on  which  these  figures  Hre 
based  may  not  form  an  accurate  picture  of 
future  economic  conditions,  so  some  of  these 
billions  actually  never  may  be  paid  out  to 
retired  employees  In  pensions 

But  the  federal  Employes  Retirement  In- 
come Security  Act  of  1974  (ERISA)  requires 
companies  to  pay  off  each  year  a  portion  of 
this  estimated  liability,  enough  to  ellmlate 
it  over  30  or  40  years. 

Companies  also  must  pay  each  year  for 
the  pension  checks  going  out.  Company  by 
company,  the  pattern  of  annual  pension 
costs  Is  similar  to  that  of  total  unfunded 
liabilities 

General  Motors  spent  the  most  last  year 
on  pensions  and  paying  off  the  unfunded 
liabilities — $1.07  billion.  Next  came  Interna- 


tional Business  Machines  Corp.,  with  $590 
million;  Ford,  $505  million;  Western  Electric 
Corp.,  Inc.,  $400  million;  Exxon  Corp..  $291 
million:  Chrysler,  $277  million;  Bethlehem 
Steel.  $261  million;  General  Electric  Co.,  $240 
million;  U.S.  Steel.  $221  million;  and  Du 
Pont.  $212.8  million. 

Many  factors  affect  a  company's  pension 
costs: 

The  more  workers  a  company  has,  the 
higher  the  pension  costs. 

Generally,  the  more  employees  represented 
by  a  strong  union,  the  higher  the  pension 
benefits  negotiated  In  collective  bargaining. 

The  younger  the  work  force,  the  smaller 
the  current  pension  liabilities:  The  workers 
simply  haven't  worked  long  enough  to  build 
up  their  pension  rights. 

The  more  conservative  the  accounting  pol- 
icies, generally  the  smaller  the  pension  li- 
ability. For  example.  Western  Electric  has 
the  fourth  highest  annual  pension  cost.  But 
Its  accounting  policies  since  the  1940s  have 
required  full  funding  of  pensions.  Its  own 
experts  say.  Western  Electric  has  no  un- 
funded liabilities. 

The  more  profitable  a  company  is,  the 
more  money  It  has  to  pay  fringe  benefits.  In- 
cluding pensions,  and  the  more  likely  It  Is 
to  fund  Its  pension  costs  fully. 

"Unfunded  liabilities"  are  estimates,  the 
basic  elements  of  which  are: 

Pension  benefits  due  already  retired  work- 
ers 

Pensions  that  each  Individual  worker  has 
earned  through  his  accumulated  years  of 
service  with  the  company. 

Pensions  that  each  worker  will  earn  over 
the  rest  of  his  years  working  for  the  com- 
pany, adjusted  for  salary  increases. 

Offsetting  to  some  degree  these  liabilities 
can  be  these  as.sets : 

The  value  of  money  and  Investments  In 
the  pension  fund. 

An  estimate  of  how  much  the  company 
win  put  Into  the  pension  fund  over  the 
working  lives  of  the  employees. 

A  projection  of  how  much  other  Income 
the  fund  will  earn  over  the  working  lives  of 
the  employees,  including  employee  contri- 
butions and  Investment  Income. 

What  the  Biggies  Pay.  Owe 
Here  is  a  list  of  the  annual  pension  costs 
and  the  unfunded  liabilities  of  the  top  100 
Industrial  corporations  In  the  United  States. 
as  reported  by  the  companies. 

The  companies  are  ranked  In  order  by  total 
sales  for  1976. 

The  first  figure  Is  cost  of  employee  pen- 
sions for  the  latest  year,  usually  1976.  in  mil- 
lions of  dollars.  The  second  figure  Is  the  un- 
funded liability  for  pensions,  also  In  mi'- 
llons  of  dollars. 

[In  millions) 


Company 


Annual 
cost 


Prior 
service 


1.  Exxon  - $1,291  $790 

2.  General  Motors- -.  11,071.1  7,300 

3    Ford  Motor  Co 1,505.6  3,300 

4.  Texaco    1.102.9  xxr 

5    Mobil  Oil-- 1.131.6  100 

6.  Standard  Oil 

(CA) 172.2  32B 

7.  Gulf    OU 1.136  310 

8  IBM    1.690  727 

9  General  Electric.  1,240.1  681 

10.  Chrysler 1,277.1  2.045  2 

11.  ITT 1.146.7  240 

12.  Standard  on 

(Ind.)    183  XXX 

13.  Shell  Oil- --  1,120.9  164.4 

14  US    Steel 1.221  1.200 

15  Atlantic  Richfield-  169.7  340 

16  E    I    du  Pont 1.212.8  959  7 

17  Continental    OH--  128.8  notsg 

18  Western    Electric.  1.400  none 
19.  Procter  & 

Gamble    xxx  none 
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Company 


20.  Tenneco 

21.  Union    Carbide — 

22.  Westlnghouse 

23.  Goodyear  Tire 

24.  Phillips 

Petroleum    

25.  Dow  Chemicals — 

26.  Occidental    Petro- 

27.  Inl'l    Harvester — 

28.  Eastman    Kodak.. 

29.  Sun  Oil , 

30.  Union  Oil  (CA)..- 

31.  RCA    

32.  Esmark    

33.  Bethlehem 

Steel    

34.  Rockwell  Int'l 

35.  United  Tech- 

nologies     

36.  Caterpillar 

Tractor   

37.  Kraft    -- 

38.  Beatrice    Poods... 

39.  LTV    

40.  Xerox     

41.  R.  J.  Reynolds 

42.  Monsanto    ' — 

43    Ashland   Oil 

44.  General  Foods 

45.  Cities  Service 

46.  Firestone  Tire 

47.  Boeing     

48.  Amerada  Hess 

49.  Greyhound 

50.  W.  R.  Grace 

51.  McDonnell - 

Douglas    '^. 

62.  Int'l  Paper 

53.  3M    

54.  Colgate- 

Palmolive  

55.  Marathon    OH 

56.  Continental  Can.. 
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ikimual 

cost 


»148.9 

1   130.  3 

1,108.5 

187.7 


138.2 
182.7 
xxx 
1,121 
1,  164.3 
164.4 
124.9 
j  174.  6 
I  130 

1.261.2 
1,  139.3 

1,  116.8 


U  100.  3 

130.8 

123 

188.3 
1,  150.  8 

140 

170.7 
I  112 
}  134. 3 

129.6 

160 

184.  8 

137 

159.4 

118.8 

4115.6 
167 
139.2 

126.2 

118.4 

1  170.7 


Prior 

servlc? 

$140 
830 
817 
638.2 

214 

226 

xxx 

920 

620 
20.5 
24.9 
83 

101 

1,137 
401.1 

notsg 

750 

30 

64 

738 

none 

394.5 

394.5 

18.8 
125 

75 
490 
201 

5.2 
386 
xxx 

128 

189 

notsg 

49 

notsg 

367 


Company 


Annual 
cost 


Prior 
service 


Company 


Annual 
cost 


Prior 
service 


57.  Gulf  &  Western..  xxx 

58.  Ralston  Purina...  $112.8 

59.  Borden 114.5 

60.  Litton  Industries-  131.7 

61.  Lockheed  Aircraft-  196 

62.  Sperry    Rand 152 

63.  Armco    Steel 182.9 

64.  American  Can 177 

65.  Phillip   Morris 129.7 

66.  Deere 182 

67.  Getty    OU 125.7 

68.  Georgia-Pacific    ..  120.7 

69.  Coca-Cola 119.1 

70.  Bendlx --  155.5 

71.  TRW     - 163.3 

72.  Alcoa 194.7 

73.  Standard  Oil 

(Ohio)     113.3 

74.  Champion  Int'l...  124.9 

75.  Weyerhaeuser    ...  133.6 

76.  National  Steel 177 

77.  PepsiCo    -- -  121.5 

78.  Consolidated 

Foods    113.4 

79.  CPC 

International    .  125.6 

80.  American  Brands.  138 

81.  General    Mills 117.9 

82.  Allied 

Chemicals    142.3 

83.  Textron   137 

84.  Owens-Illlnols  ...  153.7 

85.  General 

Dynamics 156.7 

8G.  Republic    Steel-. -  183.8 

87.  Johnson  & 

Johnson 128.9 

88.  Honeywell    150.2 

89.  Amer.  Home 

Products 15 

90.  Raytheon 127.7 

91.  Signal  Companies.  146.3 

92.  Inland    Steel 151.7 


$256 

34 
111 

81 
276 
xxx 
574 
238.8 

28.1 
329 
436 

20 

notsg 

405.3 

306 

770 

93.7 
96.9 

159 

640 
60 


93.  Warner- 

Lambert   

94.  American 

Motors    

95.  Unlroyal    

96.  NCR   

97.  FMC   ._ _. 

98.  Burlington 

99.  United    Brands.. . 

100.  PPG    Industrles- 


129.3 

137 

179.4 

144.5 

125.3 

127.3 

111.7 

141.9 


101 

360 

687 

175. 

120 

xxx 

135 

267 


5.7 


113. 

200. 

41 

280. 
161 
342 

92. 
837 

xxx 

192 


none 
113.8 
205 
504.3 


An  "xxx"  means  no  figure  was  provided  by 
the  company  In  Its  annual  report  or  In  Its 
lO-K  report  to  the  SEC. 

"None"  means  the  company  stated  In  Its 
annual  report  or  lO-K  that  the  assets  of  a 
pension  fund  are  roughly  equal  to  or  exceed 
the  vested  liability  or  the  prior  service  lia- 
bility of  the  fund.  The  vested  liability  Is  that 
for  those  pensions  that  are  guaranteed  to 
the  workers.  The  prior  service  liabilities  are 
those  that  have  been  earned  for  the  workers, 
including  those  which  have  been  guaranteed. 

"Notsg"  means  the  company  reported  the 
liability  is  not  significant  to  the  company's 
finances. 


EXHIBIT  2 


AGE  OF  MILITARY  RETIREES,  AS  OF  JUNE  1975 

Total 

Disabil- 
ity 

Nondisa- 
bility 

Retirees  who  are: 

Under  40  yr  old _  60,786  35,414  25,372 

Under45yrold 228,523  50.256  178.267 

Under  50yrold _.  450,855  72,349  322,911 

Under  55  yr  old _  651,131  95,803  555,328 

Under  60  yr  old .  827,894  126,100  701.794 

Allottiers 216,029  34,530  181.499 

Allajes -.  1,043,923  160,630  883,293 

Source;  Department  of  Defense. 


Exhibit  3 
Major  Studies  or  the  Military  Retirement  System- 


study  CROUP  ANft  report 

First  Quadrennial  Review  of  Military  Com- 
pensation 
"Modernizing  Military  Pay 


TIME  PERIOD  OF  STUDY 

March  1966-November  1967 


Interagency  Committee 

"Report  to  the  President  on  the  Study  of 
Uniformed  Services  Retjrement  and  Sur- 
vivor's Benefits" 


May  1971-August  1972 


Department  of  Defense  Study  Group 
"Report  to  the  Secretary  of  Defense" 


January  1972-May  1972 


Defense  Manpower  Comml$slon  April  1974-Aprll  1976 

"Defense  Manpower:    The  Keystone  of  Na- 
tional Security" 


Third  Quadrennial  Review  of  Military  Com-     January  1975-December  1976 
pensatlon  I 


-Past  Ten  Years 

major  recommendations  on  20  year  and  out 

POLICY 

"Before  any  basic  change  ^Is  made  in  present 
retirement  and  estate  iJenefits,  each  serv- 
ice should  develop  a  program  of  force  man- 
agement under  which  potential  excess  re- 
tention up  to  the  20  year  point  will  be 
curtailed,  and  desirable  retention  of  indi- 
viduals beyond  the  20  year  point  will  Ije 
sought — both  for  enlisted  and  officer  per- 
sonnel. This  means  that  an  "optimum 
force  structure  profile"  and  techniques  of 
achieving  this  profile  under  the  new  salary 
program  must  be  developed." 

(1)  Increase  the  multiplier  of  3'"  per  year 
for  25  to  30  years  of  service. 

(2)  Reduce  annuities  for  20  to  24  years  of 
service  by  2^"^  for  each  year  the  member 
is  under  age  60  at  time  of  retirement.  Full 
annuity  to  be  paid  upon  reaching  age  60. 

(3)  Annuities  for  25  or  more  years  of  service 
be  reduced  by  2^;  for  each  year  the  mem- 
ber is  under  age  55  at  retirement.  Full 
annuity  to  be  paid  upon  reaching  age  55. 

"Provide  a  continuously  increasing  incentive 
for  continued  service  at  all  points  beyond 
5  years  of  service,  and  specifically,  beyond 
20  years. 

"The  military  retirement  system  should  pro- 
vide for  retirement  eligibility  with  an  Im- 
mediate annuity  only  upon  an  accumula- 
tion of  30  retirement  points.  Retirement 
points  should  be  earned  at  a  rate  such  that 
30  years  of  service  In  noncombat  jobs  will 
qualify  and  a  minimum  of  20  years  of 
service  In  combat  jobs  Is  needed  to  qualify. 

No  formal  report  ever  Issued — only  staff 
studies  (10  volumes). 

Prepared :  June  28.  1977  by  Senate  Appropri- 
ations Committee. 
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Eximrr  4 


tnlXCO  UNITOIIMED  8IHV1CBS  PERSONNEL  EM- 
PLOT  KENT  BY  AGENCY  AND  BY  AGE — REPOBT 
«A 

RCmiEO  VNirORMEI)  SERVICES  PERSONNEL  EM- 
PLOYMENT BY  GRADE  OB  SALARY  WITHIN  PAY 
SYSTEM   BY   ACE — REPORT   4B 

The  material  Introduced  In  the  next  two 
reports  covers  the  age  of  retirees  by  agency 
(report  4A)  and  pay  system  (report  4B)  Ages 
are  calculated  as  of  June  1975.  reflecting  ages 
on  that  date  rather  than  the  ages  of  the  Indi- 
viduals at  the  time  of  their  retirement. 

Table  7  gives  the  numbers  of  retirees  In 
each  of  the  defined  age  categories  and  the 
percentage  representations  of  all  retirees 
therein.  For  comparison,  the  appropriate  per- 
centage for  each  category  from  the  1972  study 
is  also  presented.  Although  the  1972  results 
are  based  on  Executive  Branch  employment 
only,  comparisons  are  still  considered  valid. 

TABLE  7 


A|«c«tMOry 

Number  of 
rt<ift« 

1975 
p«rcenta|e 

1972 
p«rc«nta|C 

Undtf  40 

7.W7 
32.  379 
32.760 
35.610 
23.063 

9,246 

i.6 
22.8 
23.1 
25.1 
16.3 

6.5 
.6 

1.5 

40fo45     

11.7 

46  to  50 ,,.. 

26.4 

51  to  55 

32.4 

56  to  60 

60  and  ov«t 

Unspwifwd 

15.1 
5.9 

Generally,  this  table  Indicates  that  the  1975 
retirees  were  younger  than  those  In  1972. 
In  1975,  28.4'"-  of  all  retirees  were  45  years 
of  age  or  younger  compared  to  20.2';  In 
1972.  In  1975,  51  ST  were  50  and  younger — 
the  1972  figure  was  46.6'"  .  The  break  In  this 
trend  occurred  In  the  numbers  of  retirees 
at  55  and  younger.  In  1972.  79.0';  were  55  or 
less  compared  to  76.6'"-  In  1975.  Of  the  1972 
retirees  94. Kr  were  60  or  less  compared  to 
92.9'",  In  1975. 

Table  8  provides  a  percentage  comparison 
by  age  categories  for  the  major  pay  sys- 
tems Identified  In  report  4B. 

TABU  8 


GS 

Federal 

and 

waie 

iA|«  caleicry 

equivalent 

systems 

Postal 

Eiecutive 

Under  40. 

4.5 

5.2 

8.0 

40  to  45... 

19.3 

23.1 

29.6 

46  to  50... 

21.2 

25.2 

24.6 

9.1 

51  to  55. . . 

27.2 

25.2 

21.2 

31.8 

56to60.. 

19.2 

15.1 

12.0 

22.7 

60  and  ovtr 

8.1 

5.3 

4.1 

36  4 

UMptcified.. 

.5 

.9 

.5 

EXHIBTT  5 

iExtract  Ircm  House  Report  95-451  on  1978 

defense  appropriations  | 

Title  II — Rctired  Military  Personnel 

RETIRED  PAY  DEFENSE 

Eitiynatea  and  appropriations  summary 
The  accompanying  bill  provides  $9,010,000,- 
000  for  Retired  Pay,  Defense,  a  decrease  of 
$26  million  from  the  request  of  $9,036,000,000. 
This  will  provide  retired  pay  for  an  average 
retired  population  totaling  1,220.671  persons 
in  fiscal  year  1978. 

The  size  of  the  retired  population  and  the 
total  cost  of  military  retired  pay  continue 
to  Increase  dramatically.  The  following  table 
provided  by  the  Department  of  Defense  shows 
this  Increase  for  the  past  25  years  and  pro- 
jects additional  Increases  in  obligations  of 
nearly  $3  billion  in  the  next  five  years.  De- 
fense retired  pay  costs  have  practically  dou- 
bled every  ten  years  during  this  period  and 
under  current  statutes  will  continue  to  In- 
crease at  a  simllar'rate. 


BUDGET  AUTHORITY,  TOTAL  OBLIGATIONS,  UNOBLIGATED 
BALANCE,  AND  AVERAGE  NUMBER  OF  RETIRED  MILITARY 
PERSONNEL 

|ln  thousands  of  dollarsj 


UnoMi- 
8«d|el  Total        lated       Averaie 

Fiscal  year         authority     oMifations     iMlance      numlMr  < 


Actual: 

1952 345.000  330,598  14,402  137.785 

1953...    357,000  356.385  615  147.216 

1954 387.000  386.298  702  162.305 

1955 423.500  422.102  1,398  174.012 

1956.      495.000  478.932  16.068  185.754 

1957  515. 000  510. 784  4. 216  192. 209 

1958  .    567. 000  560. 962  6. 038  208. 570 
1959 .      640. 000  634. 542  5, 458  222, 545 

1960  715,000  692,922  22,078  242,904 

1961  .     789,500  787,806  1,694  275,914 
1962.      920,000  895,854  24,146  313.436 

1963  M,  029. 000  1.014,755  10,925  358,830 

1964  ■  1,228,000  1,211.215  16,785  410,853 

1965 1,399,000  1,835,578  13.422  462,463 

1966 1,600,000  1,592,352  7,648  508,566 

1967 1,839,000  1,831,159  7,841  564.280 

1968 2,095.000  2.093.478  1.522  624.496 

1969 2.450.000  2.4J2.941  7,059  691,688 

1970 >  2, 859, 000  2,853.234  4,766  750,144 

1971 3,  391, 032  3,  388, 999  2, 033  806, 139 

1972 •3,921,446  3,889,115  12,331  867.190 

1973 4,441,684  4,392,218  49,466  923.635 

1974 5,150,700  5,136,897  13,803  983,788 

1975     6.250.900  6.238.511  12.389  1.049.553 

1976 7. 325. 600  7. 300. 052  25. 548  1. 109.  357 

19TQ  .        >1.968,248  1.946.132  22,116  1.144,717 

Estimate: 

1977  •....  1.311,700  8,238.100-143.600  1.197.691 

H7$» 9,036.000  1.220,671 

W%* 9,709,100  1,255,988 

mo* 10,482.800  1.289.412 

I9«l« 11.202.700  1.321.633 

1982» 11.898.600  1,352,427 


'  Includes  those  receivmi  survivors'  Iwnefits. 
-'  S3,000,000  transferred  to  "claims,  defense." 

-  il. 000,000  transferred  to  "operation  and  maintenance, 
defense  aiencies.  ' 

•  120.000.000  transferred  to  "operation  and  maintenance.  Air 
Force  " 

-  Includes  Sl.942.700  appropriated  plus  125.548  apportioned 
in  fiscal  year  1976  but  unobliialed  on  June  30.  1976,  which  is 
automatically  apportioned  for  use  dunni  fiscal  year  19TQ 

•  Estimates  for  fiscal  yeais  1977  82  aie  based  on  October  1976 
military  pay  rates  and  OPt  rates  eipected  to  be  in  effect  throufh 
fiscal  year  1982. 

■  Proposed  rescission  No.  R77  8. 

The  current  unfunded  liability  of  the 
military  retirement  system  Is  estimated  to  be 
over  $160  billion.  This,  and  the  unfunded 
liability  of  the  Federal  civil  service  retire- 
ment system,  which  Is  about  $120  billion,  are 
of  equal  concern  to  the  committee,  as  Is  the 
current  fiscal  condition  of  the  Social  Security 
Sj'stem.  which  has  between  $3  and  $4  trillion 
unfunded  liability.  This  bill,  however.  In- 
cludes only  the  military  retirement  system 
costs  and  as  such  that  Is  all  that  Is  addressed 
here. 

ISSUES   OP   CONCERN   TO  THE   COMMfrTEE 

The  significant  Increases  already  experi- 
enced and  anticipated  In  the  future  are  of 
considerable  concern  to  this  Committee. 
This  year's  review  of  the  overall  scope  and 
size  of  retired  military  pay  costs  have  led  the 
Committee  to  recommend  two  general  pro- 
visions designed  to  begin  reducing  the  costs 
of  the  military  retirement  system  These  are 
two  of  the  obvious  problem  areas  in  the  over- 
all military  pension  system: 

Section  858.  a  UmlUtlon  prohibiting  the 
use  of  funds  to  pay  retired  or  retainer  pay  to 
any  military  retiree  who  begins  work  for  the 
Federal  Government  after  October  1.  1977. 

Section  859.  a  provision  that  requires  that 
Navy  and  Marine  Corps  enlisted  personnel 
must  serve  a  full  twenty  years  of  active  duty 
service  before  being  eligible  to  receive  re- 
tainer pay  This  eliminates  the  use  of  "ship- 
ping over  time"  which  makes  II  possible  for 
these  personnel  to  retire  and  receive  retainer 
pay  after  as  little  as  18  Vears  of  actual  serv- 
ice. These  two  provisions  are  discussed  In 
greater  detail  here. 


COMPENSATION  OF  RETIRED  MtLTTART  PERSONNEL 
IN   THE    FEDERAL   CrVIL    SERVICE 

A  recent  study  prepared  by  the  United 
States  Civil  Service  Commission  and  pub- 
lished by  the  House  Post  Office  and  Civil 
Service  Committee  Identified  over  142.000  re- 
tired military  personnel  who  were  employed 
as  civilian  employees  of  the  Federal  Govern- 
ment as  of  June  30.  1975.  Current  estimates 
Indicate  that  more  than  150.000  retired  mili- 
tary personnel  may  be  so  employed.  All  but 
a  small  portion  of  these  employees  receive 
the  entire  amount  of  their  military  retired 
pay  as  well  as  the  full  pay  for  the  civil  serv- 
ice position  which  they  occupy.  The  total 
compensation  of  all  of  these  reemployed 
military  retirees  is  over  $3,000,000,000.  oJ 
which  nearly  one  third,  or  $1,000,000,000.  is 
from  retired  pay.  The  average  individual 
earnings  from  both  the  retired  pay  and  the 
civil  service  pay  for  all  150.000  reemployed 
retired  military  personnel  Is  over  $22,000  at 
current  pay  scales.  More  than  $15,000  of  this 
Is  from  the  Civil  Service  position. 

In  this  years  review  of  the  military  retired 
pay  request  of  $9.04  billion,  the  Committee 
addressed  the  Issue  of  retired  military  per- 
sonnel receiving  both  retired  military  pay 
and  Federal  civil  service  compensation  (com- 
monly referred  to  as  "double  dipping"). 
This  review  considered  the  merits  of  the  cur- 
rent practices.  Its  comparability  to  other 
federal  retirement  systems,  and  the  equity  of 
providing  dual  compensation  of  this  type  to 
a  select  group  of  federal  civil  servants.  The 
Committee  also  considered  the  question  of 
fairness  to  current  retirees  employed  in  the 
Federal  Government. 

Committee  recommendation 
The  Committee  has  Included  In  this  bill  a 
new  general  provision  (Section  858)  that 
prohibits  the  payment  of  retired  pay  to  any 
military  retiree  who  begins  work  In  the  Fed- 
eral Government  after  October  1.  1977.  This 
Is  a  limitation  on  the  use  of  funds  appro- 
priated for  retired  pay  and  It  applies  only 
to  future  employees.  It  In  no  way  affects 
current  employees  who  are  military  retirees 
It  does  not  limit  employment  opportunities 
and  It  does  not  prohibit  employment  of  re- 
tired military  personnel  by  the  Federal  Gov- 
ernment  The  provision  specifically  deals  only 
with  the  payment  of  dual  compensation.  It 
does  not  and  Ls  not  Intended  to  affect  any 
of  the  other  benefits  that  accrue  to  retired 
military  personnel. 

The  general  provision  language  is  as  fol- 
lows: 

"Sec.  858.  None  of  the  funds  appropriated 
by  this  Act  shall  be  available  after  Septem- 
ber 30.  1977.  to  pay  the  retired  or  retainer 
pay  of  any  officer,  warrant  officer  or  enlisted 
member  of  a  regular  or  reserve  component 
of  the  armed  forces  for  any  period  for  which 
the  officer,  warrant  officer,  or  enlisted  mem- 
ber Is  entitled  to  receive  pay  as  an  officer 
or  an  employee  of  the  Federal  Government 
or  a  member  of  Congress  or  a  congressional 
employee,  as  defined  In  section  2104.  2105, 
2106,  or  2107  of  title  5.  United  SUtes  Code, 
or  as  a  person  excepted  from  the  provisions 
of  chapter  51  of  title  5,  United  States  Code, 
by  section  5102(c)  of  that  title,  other  than  a 
person  covered  by  section  5102(c).  (13).  (17). 
(18).  (19).  (20).  (21).  or  (24),  of  title  5, 
United  States  Code:  Provided,  That  this  lim- 
itation shall  not  apply  to  a  person  who.  on 
or  before  September  30.  1977.  is  receiving  re- 
tired or  retainer  pay  and  who.  on  that  date 
Is  an  officer  or  an  employee  of  the  Federal 
Government  or  a  member  of  Congress  or  a 
congressional  employee,  or  as  a  person  ex- 
cepted from  the  provisions  of  chapter  51  of 
title  5.  United  States  Code,  by  section  5102 
(c)  of  that  title." 
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Basis  for  committee  recommendation 

The  Committee  this  y«ar  addressed  the  is- 
sue of  the  costs  of  military  retirement  and 
examined  several  aspecte  of  it  which  con- 
tribute to  Its  rapidly  escalating  costs.  The 
most  significant  single  aspect  affecting  mili- 
tary pension  costs  Is  the  availability  of  Im- 
mediate pensions  after  20  years  of  military 
service  at  any  age.  This  means  a  person  can 
perform  his  military  service,  retire  after  20 
years  and  begin  Immediately,  regardless  of 
his  age.  receiving  a  mlUtary  pension  of  at 
least  50  percent  of  his  basic  pay.  This  makes 
It  financially  advantageous.  In  many  cases, 
for  a  military  person  to  retire  and  seek  em- 
ployment elsewhere  because  he  can  receive 
his  retired  pay  as  well  as  the  salary  from 
his  employment.  In  addition.  It  Is  possible 
to  vest  in  a  second  retirement  system  so 
that  the  military  retiree  can  get  eventually 
two  retired  pay  checks  and  Social  Security 
benefits. 

Because  of  this  concern  over  the  costs  and 
provisions  of  the  military  pension  system, 
the  Committee  recommended  this  limitation 
to  the  use  of  retired  pay  funds.  The  follow- 
ing details  the  Committee's  rationale. 

(1)  Costs  of  the  Militory  Retirement  Pro- 
gram.— In  the  last  25  years,  the  costs  of  the 
military  retirement  system  have  Increased 
dramatically,  doubling  in  size  roughly  every 
ten  years.  In  relation  to  the  overall  Defense 
appropriations,  the  proportion  of  funds  de- 
voted to  paying  miUtaty  retirees  has  In- 
creased from  0.6  percent  of  the  total  funding 
available  In  fiscal  year  1952  to  8.0  percent  of 
available  funds  In  fiscal  year  1978.  This  is 
disturbing  to  the  Committee  because  these 
are  funds  that  do  not  directly  contribute  to 
Increasing  national  security.  In  a  sense,  be- 
cause retired  pay  funding  must  compete 
within  the  overall  Defense  budget,  it  may  In 
fact  detract  from  overall  national  security 
because  other  important  priorities  may  not 
be  funded. 

In  examining  the  costs  of  the  military  re- 
tirement system,  the  Committee,  using  data 
provided  by  the  Department  of  Defense. 
found  that  the  costs  of  the  20-year  Immedi- 
ate annuity  pension  are  enormous.  This  data 
showed  the  substantial  oosts  a.ssoclated  with 
retirement  at  20  years  of  service  regardless 
of  age.  The  following  table  shows  representa- 
tive .savings  at  various  ages,  based  on  fiscal 
year  1975  data. 

Military  retired  pay  costs 
(Fiscal  year  1975  Costt  plus  12  percent) 
//  the  minmum  age 
at  which  pensions 
could  be  paid 
were  raised  to: 

40  or  older 

45  or  older 

50  or  older 

55  or  older 

tiO  or  older 


The  annual 
savings 
would  be  • 
.--  $149,338,000 
...  1,211.240.000 
...  2.296.240,000 
...  3,797.396.000 
...  5,029,687.000 

(2)  Costs  of  Employment  of  Retired  Mili- 
tary Personnel  in  the  Federal  Civil  Service. — 
The  Commltte  estimates  that  the  military 
retirees  employed  In  the  Federal  civil  service 
receive  a  total  of  $3  billion  in  retired  and 
civil  service  pay.  About  $1  billion  of  this  Is 
derived  from  the  retired  military  pay.  This, 
In  the  view  of  the  Committee,  is  a  cost  of 
the  military  pension  system  and  to  the  tax- 
payer that  is  not  necessary,  particularly  In 
a  time  of  Increasing  burdens  of  taxation  at 
the  federal,  state  and  local  levels. 

(3)  Appropriateness  Of  Permitting  Dual 
Compensation.— The  Hou.se  report  on  this 
Issue  shows  that  94  percent  of  the  142.000 
reemployed  retired  military  personnel  work- 
ing for  the  Federal  Government  were  60 
years  of  age  or  younifer  and  more  than  half 
(51  percent)  were  60  years  of  age  or  less. 
More  than  13  percent  retired  from  the  mill- 
tary  with  some  form  of  disability  (using  fiscal 
year  1975  data) .  The  fact  that  these  persons 


are  qualified  and  able  to  be  employed  by 
the  Federal  civil  service  shows  that  they  are 
capable  of  employment  and  that  the  pay- 
ment of  retired  pay  of  any  type  under  these 
circumstances  Is  contrary  to  purposes  of 
retired  pay.  Retired  pay  Is  made  to  provide 
for  the  maintenance  of  a  respectable  stand- 
ard of  living  after  cessation  of  employment. 
The  practice  of  paying  retired  pay  and  then 
a  civil  service  salary  on  top  of  It  Is  Incon- 
slstent  with  this  purpose.  Some  would  argue 
that  military  pensions  are  actually  "de- 
ferred compensation"  Intended  at  one  time 
to  offset  relatively  low  military  pay  scales. 
Current  military  pay  levels,  however,  are 
very  adequate  and  this  argument  Is  no  longer 
applicable.  Furthermore,  the  mlUtary  pen- 
sion system  Is  noncontributory  In  nature, 
so  that  the  individuals  do  not  suffer  any 
lo=s  of  pay  during  the  period  of  time  they 
serve  in  the  military.  Military  retired  pay 
costs  are  paid  solely  from  funds  appropri- 
ated on  an  annual  basis.  There  is  no  fund 
or  other  mechanism  such  as  exists  for  the 
civil  service  retirement  systems  Into  which 
employees  must  contribute  a  part  of  their 
Income  for  future  retirement  costs. 

(4)  Comparability  With  Other  Federal  Re- 
tirement Systems. — The  Dual  Compensation 
Act  of  1964  established  an  unusual  condition 
for  federal  retirement  systems  In  that  it 
permitted  retention  of  retired  pay  even 
though  a  person  might  be  fully  employed 
with  the  Federal  Government  after  retire- 
ment. There  are  a  variety  of  federal  retire- 
ment  programs  that  provide  for  retired  com- 
pensation for  federal  civil  servants,  postal 
workers  and  selected  groups  of  federal  em- 
ployees (such  as  the  Foreign  Service  and  the 
Judiclarv).  The  most  prominent  of  all  re- 
tired compensation  systems — the  Social  Se- 
curity System — Is  federally  operated.  The 
Federal  civil  service  and  the  Social  Security 
programs,  each  of  which  require  employee 
contributions  into  a  fund — both  require 
either  total  or  partial  sacrifice  of  retirement 
payments  upon  reemployment.  This  is  based 
on  the  premise  that  if  a  person  is  capable 
of  earning  a  living,  he  has  no  need  of  a 
retired  pay  check.  This  action  of  the  Com- 
mittee applies  this  principle  to  the  military 
retirement  s'-stem.  which  is  noncontributory. 
It  Is  particularly  appropriate  in  the  case  of 
military  retirement  where  It  Is  possible  to 
retire  and  bepln  recel"lng  immediate  an- 
nuities at  as  youn?  an  a^e  as  37. 

(5)  Cnmnambility  with  Military  Retire- 
ment Svstfm  Limitations — There  is  a  oro- 
vKlon  In  title  10  of  the  United  States  Code 
that  places  restrictions  on  d"al  compensa- 
tion of  retired  military  reservists  who  return 
to  active  duty.  10  U.S.  C.  684  provides  as  fol- 
lows: 

5  684.  Payment  of  certain  Reserves  while  on 
duty. 

(a)  Except  as  provided  by  subsection  (b), 
a  Reserve  of  the  Army.  Navy.  Air  Force,  or 
Marine  Corps  who  because  of  his  earlier  mili- 
tary service  is  entitled  to  a  pension,  retired 
or  retainer  pay.  or  disability  compensation, 
and  who  performs  duty  for  which  he  Is  en- 
titled to  compensation  may  elect  to  receive 
for  that  duty  either — 

( 1 )  the  payments  to  v;hich  he  is  entitled 
because  of  his  earlier  military  service;  or 

(2)  if  he  specifically  waives  those  pay- 
ments, the  pay  and  allowances  authorized 
by  law  for  the  duty  that  he  Is  performing. 

(b)  Unless  the  payments  because  of  his 
earlier  military  service  are  greater  than  the 
compensation  prescribed  by  subsection  (a) 
(2),  a  Reserve  of  the  Army.  Navy.  Air  Force 
or  Marine  Corps  who  because  of  his  earlier 
military  service  is  entitled  to  a  pension,  re- 
tired or  retainer  pay.  or  disability  compensa- 
tion, and  who  upon  being  ordered  to  active 
duty  for  a  period  of  more  than  30  days  in 
time  of  war  or  national  emergency  is  found 
physically  qualified  to  perform  that  duty, 
ceases  to  be  entitled  to  the  payments  be- 


cause of  his  earlier  military  service  until  the 
period  of  active  duty  ends.  While  on  that 
active  duty,  hs  is  entitled  to  the  compensa- 
tion prescribed  by  subsection  (a)  (2).  Other 
rights  and  benefits  of  the  member  or  his  de- 
pendents are  unaffected  by  this  subsection. 

The  Committee's  recommended  general 
provision  would  extend  the  principle  already 
established  in  this  statute  to  cover  a  broader 
category  of  military  retirees. 

This  basically  prohibits  a  retired  reservist 
from  receiving  both  a  military  retired  check 
and  a  military  salary  while  performing  active 
duty.  He  may  choose  whichever  of  the  two 
is  higher. 

The  Committee  believes  that  it  Is  appro- 
priate that  this  kind  of  restriction  on  receipt 
of  military  retired  pay  by  persons  serving 
on  active  military  duty  should  also  apply 
to  receipt  of  military  retired  pay  by  persons 
employed  in  the  Federal  civil  service.  The 
same  kind  of  rationale  against  dual  compen- 
sation for  retired  military  personnel  in  mili- 
tary service  should  apply  equally  to  those 
employed  elsewhere.  At  the  very  least,  the 
Congress  should  Insist  upon  a  consistent  ap- 
proach to  dealing  with  military  retirees  and 
the  statutory  limitation  in  10  U.S.C.  684 
reflects  that  view. 

(6)  Fairness  to  Other  Federal  Civil  Serv- 
ice Employees. — The  Federal  civil  service  Is 
composed  for  the  most  part  of  dedicated, 
loyal,  hard-working  individuals  who  look 
upon  their  public  service  as  being  as  Im- 
portant and  as  valuable  to  the  nation  as  the 
services  performed  by  military  servicemen. 
Although  there  are  certain  aspects  of  mili- 
tary service  that  are  unique,  from  the  stand- 
point of  fairness  and  equity  to  all  who  choose 
a  public  service  career  of  any  type.  It  Is 
highly  desirable  to  treat  all  in  as  equitable, 
uniform  and  fair  a  manner  as  possible. 

The  employment  of  retired  military  per- 
sonnel In  the  Federal  civil  service  Is  often 
unfair  to  other  civil  servants.  They  transfer 
Into  positions  and  grade  levels  that  many 
civil  servants  work  and  strive  for  throughout 
their  careers.  They  receive  additional  benefits 
as  a  result  of  being  a  military  retiree  and 
they  get  Jobs  that  would  otherwise  be  filled 
by  a  person  whose  only  source  of  Income  is 
his  civil  service  pay.  In  the  view  of  the  Com- 
mittee, it  Is  unfair  to  the  career  civil  servant 
to  permit  continuation  of  this  dual  com- 
pensation practice.  The  House  Committee  on. 
Post  Office  and  Civil  Service,  when  it  acted 
on  the  Dual  Compensation  Act  of  1964,  rec- 
ognized this  In  Its  Report  that  said:  "The 
policy  should  protect  career  civilian  em- 
ployees from  advantages  enjoyed  by  retired 
military  personnel  solely  as  a  result  of  mili- 
tary service  .  .  ." 

(7)  Compensation  of  the  Individual  Re- 
tiree.— Federal  civil  service  compensation  is 
linked  to  compensation  for  comparable  work 
done  In  the  private  sector  of  the  economy. 
Civil  service  employment  also  carried  with 
it  generous  fringe  benefits  and  other  satis- 
factions. For  these  reasons,  it  is  difficult  to 
argue  that  Federal  civil  servants  are  not 
fairly  or  adequately  compensated  for  their 
services.  And  when  this  civil  service  pay  Is 
coupled  with  military  retired  pay,  the  overall 
compensation  package  is  very  adequate.  The 
table  below  reflects  the  average  pay  of  all 
reemployed  retired  military  personnel  work- 
ing for  the  Federal  civil  service. 

AVERAGE  COMPENSATION.  ALL  MILITARY  RETIREES  EM- 
PLOYED IN  THE  FEDERAL  CIVIL  SERVICE 

(Fiscal  year  1975  data  plus  12  percent  in  pay  raises) 

Average  Averaie 

Average           civil  total 

retired      service  compen- 

pay           pay  sation 


All  retirees  (139,298) J6,775 

Officers  (27,623) 10,865 

Enlisted  (111.675) 5,765 


$15. 345  t22, 120 
21, 660  32, 525 
13, 783         19, 548 
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It  Is  Interesting  to  note  from  this  table 
that  the  average  civil  service  pay  of  all  mili- 
tary retirees  Is  915.345  annually.  For  retired 
enlisted  personnel,  the  average  annual  civil 
service  pay  Is  nearly  $14,000. 

For  retired  military  officers,  with  an  aver- 
age civil  service  salary  of  $21,660  and  aver- 
age retired  pay  of  $10,865  the  average  total 
compensation  Is  more  than  $32,000  a  year. 

These  average  annual  earnings  figures  arc 
displayed  here  to  empha.<>ize  that  the  com- 
bination of  years  of  service  and  experience 
make  military  retirees  eligible  for  civil  rerv- 
Ice  employment  at  rates  of  pay  that  are  very 
reasonable.  For  the  most  part,  in  fact,  per- 
sons retiring  from  the  military  who  enter 
the  Federal  civil  service  do  so  at  a  level  of 
responsibility  and  pay  that  is  comparable  to 
his  military  occupational  level.  The  transi- 
tion, therefore,  will  not  in  mo.st  ca':es  result 
In  an  overall  loss  of  Income. 

On  the  other  hand,  the  Committee  has  re- 
ceived rep:!rts  that  retired  military  person- 
nel have  difficulty  transferring  into  the  Fed- 
eral civil  service  at  rates  of  pay  comparable 
t3  that  which  they  receive  In  the  military 
If  this  Is  true,  it  Is  an  apparent  result  of 
the  awareness  that  employers  have  that  mili- 
tary retirees  already  have  a  source  of  Income 
that  makes  It  po=;.«ible  for  them  to  be  paid 
less  and  still  maintain  a  standard  of  living 
comparable  to  or  better  than  that  whl;h  they 
enjoyed  In  the  mllitiry.  This  alsa  appears  to 
be  an  accepted  practice  in  private  Industry 
If  this  Is  true,  and  the  Committee  Is  not 
convinced  that  it  is.  it  is  a  discriminatrry 
practice  that  is  contrary  to  the  merit  system 
and  the  principles  of  the  civil  service  posi- 
tion classification  process.  Tf  a  retired  full 
colonel,  for  example,  who  would  otherwise  be 
equivalent  to  a  OS-15  In  the  Federal  civil 
.service,  were  to  be  offered  and  a-cept  the  nav 
of  a  OS-12  or  OS-13.  yet  be  expected  to  tier- 
form  at  the  level  of  a  OS- 15.  frr  a  particuHr 
Job.  this  wo'.sld  contravene  the  purpo3e-  of 
merit  system  and  is  wholly  undesirable  As 
such  It  Is  a  practice  that  should  be  Investi- 
gated by  the  Civil  Service  Commission.  The 
Committee  believes  that  this  is  simply  one 
of  the  unfortunate  consequences  of  permit- 
ting dual  compensatirn  and  that  the  un- 
favorable morale  and  prestige  Implications 
for  those  military  retirees  could  be  avoided. 
However,  many  military  retirees  by  choice 
accept  a  civil  service  position  at  a  grade 
level  lower  than  that  for  which  they  may 
ctherwire  be  qualified  for  reasons  other  than 
pay— geographic  location,  other  benefits  of 
civil  service  discussed  in  this  .section  of  the 
report,  and  so  forth  The  attractiveness  of 
Federal  civil  service  employment  Is  such  that 
there  are  10  persons  eligible  and  desiring  to 
have  every  fini,'lc  available  Job 

(8)  Undesirable  Ainecta  of  Dual  Comoen- 
sation  for  Citil  Service  Employment —The 
policy  of  permitting  dual  compensation  has 
resulted  in  several  practices  which  are  con- 
trary to  the  purposes  of  the  merit  emnlov- 
ment  system  and  which  existing  procedures 
and  regulation  have  not  been  able  to  eli- 
minate. The  first,  the  so-called  "buddv  sys- 
tem". Involves  the  hiring  and  promotion"  of 
retired  military  personnel.  •  •  •  This  circum- 
vents the  normal  channels  through  which 
persons  enter  the  Federal  Government  and  is 
a  channel  that  Is  generally  unavailable  to  the 
average  citizen  who  is  seeking  employment. 
The  second  practice,  the  conversion  of  a  mili- 
tary Job  to  a  civilian  Job.  Is  equally  undesir- 
able In  that  it  makes  It  possible,  through  this 
informal  mechani«m.  for  a  military  person 
to  retire  Into  a  Job  essentially  identical  to 
the  one  he  held  while  he  was  In  the  military 
service.  Whether  or  not  the  additional 
civilian  position  is  necessary  at  all  is  ques- 
tionable, and  whether  it  should  be  filled 
through  this  conversion  process  is  also 
questionable. 

(91  Military  Personnel  Policies  Encourag- 
ing Early  Retirements —The  Department  of 


Defense,  In  discussing  the  need  for  reform  of 
military  retirement  In  tlie  fl.scal  year  1078 
budget,  acknowledged  that  the  current  re- 
tirement system  creates  '•.  .  .  disincentives 
to  careers  longer  than  20  years."  This  is  be- 
cause the  Immediate  annuity  pension  pro- 
vision makes  it  financially  advantageous  for 
a  military  man  to  retire  at  that  point  in  his 
career  end  reek  a  second  career. 

Of  equal  importance,  however,  are  the  offl- 
cl-.l  and  unofficial  policies  and  practices  that 
make  the  20-year  career  the  norm  rather 
than  the  exception.  Officially,  statutes  and 
regulations  prescribe  stages  in  military 
careers  at  which  point  they  must  be  pro- 
moted or  be  required  to  leave  the  service.  A 
twice  pa-sed  over  officer  Is  officially  forced 
out  of  the  service  for  fallure-of-promotlon. 
This  official  separation  under  the  "up-or- 
out"  policy  applies  In  very  few  cases,  how- 
ever: jast  2.065  In  fiscal  year  1976;  1.161  In 
fiscal  year  1977  (estimated)  and  1.432  in 
fi.scal  year  1978  (estimated).  The  unofficial 
effect,  on  the  other  hand,  causes  many  to 
chose  to  leave  voluntarily  rather  than  be 
forced  out  with  the  stigma  associated  with 
that.  There  is  no  official  data  available  to 
show  how  many  military  officers  choo-e  to 
leave  the  service  of  their  own  accord  after 
belUT  pa-sed  over  a  first  time,  but  data  pro- 
vided by  the  Services  shows  that  87  percent 
of  officer.^  nassrd  over  onrc  are  pas-'Cd  over  a 
second  time.  So  there  Is  only  a  13  percent 
chance  of  success  for  promotion  the  second 
time  around.  This  undoubtedly  encourages 
many  to  leave  with  the  attitude  that  2C 
years  Is  the  extent  of  most  careers. 

Also  reflecting  this  unofficial  attitude  Ir, 
the  fact  that  more  than  half  (50.5  percent) 
of  all  military  retirees  leave  at  or  shortly 
after  reaching  their  20th  year  of  service. 

It  Is  disturbing  to  the  Committee  that  so 
much  talent  and  expertise  is  being  lost  to  the 
military  through  the  execution  of  these  offi- 
cial and  unofficial  policies.  The  costs  to  the 
individual  who  desires  to  stay  in  the  service 
beyond  20  years  but  can't  are  enormous.  The 
cost  to  the  military  are  considerable  in  that 
the  skills,  training  and  profe.ssionallsm  de- 
veloped in  a  20-year  career  are  verv  difficult 
to  replace  The  costs,  too.  in  additional  re- 
cruiting, training  and  lost  time  resulting 
from  inexperience  cannot  be  fully  estimated. 

The  argument  that  changes  in  these  poli- 
cies will  result  In  a  military  force  that  is  too 
o!d  to  fight  is  not  valid.  Much  of  the  support 
capability  and  command,  control  and  com- 
munications can  be  handled  as  well,  if  not 
better,  by  older,  more  experienced  personnel 
than  those  actually  assigned  to  combat  du- 
ties. No  Judgment  is  made  on  what  the  ap- 
propriate length  of  service  should  be.  but  a 
change  to  30  years,  rather  than  20.  as  the 
basic  career  length  would  not  be  unreason- 
able. 

(10)  Calculation  of  Savings. — The  Com- 
mittee estlnaates  that  the  first  year's  savings 
resulting  from  Implementation  of  this  rec- 
ommendation will  be  826.000.000.  This  is 
based  on  consideration  of  prior-year  experi- 
ence, average  cost  per  retiree  and  the  effect 
this  provision  will  have  on  a  military  per- 
son's decision  to  work  for  the  Federal  civil 
service. 

In  fiscal  year  1978.  It  Is  estimated  that 
about  68.000  military  personnel  will  retire  on 
eithe'  disability  or  nondlsability  Between  12 
and  15  percent  of  military  retirees  have 
chosen  to  woik  in  the  Federal  civil  service. 
Based  on  this  percentage,  between  8.000  and 
10.000  military  retirees  would  be  expected  to 
seek  and  obtain  employment  in  the  Federal 
civil  service.  (Although  this  estimate  does 
not  account  for  variable  conditions  affecting 
civil  service  employment,  it  must  be  remem- 
bered that  the  number  of  retired  military 
persons  working  for  the  Federal  Government 
Increased  from  77.655  In  1972  to  141.817  In 
1975.  an  83  percent  Increase  In  three  years.  At 
this  rate,  the  number  of  retired  military  who 


might  be  expected  to  enter  the  Federal  civil- 
ian emplojTnent  could  be  much  higher.)  The 
average  military  retiree  draws  approximately 
87,200  annually  in  retired  pay,  so  the  total 
retired  pay  that  would  be  paid  to  the  esti- 
mated 8,000  to  10,000  retirees  who  might  go 
to  work  for  the  Federa!  Government  would  be 
between  $57,600,000  and  $72,000,000  in  fiscal 
year  1978.  This  estimate  of  average  annual 
retired  pay  may  also  be  low— F'V  1976  retirees 
averaged  ^7.900  and  two  -^ay  raises  since  then 
could  in"rease  this  to  closer  to  89.000  per  re- 
tiree. This  would  raise  the  totals  to  between 
872.000.000  and  890.000.000.  Using  the  low  end 
of  this  calculation  to  reflect  a  conservative 
base,  the  Committee  estimates  that  slightly 
more  than  half  of  those  military  retirees  who 
would  otherwise  choose  to  work  for  the  Fed- 
eral Government  will  choose  to  seek  employ- 
me'it  elsewhere  In  order  to  obtain  both  the 
retired  pay  and  other  pay  checks  or  for  other 
reasons.  Therefore,  the  Committee's  esti- 
mated savings  Is  based  on  the  assumption 
that  only  3.600  of  the  68,000  new  retirees  in 
fiscal  year  1978  will  choose  to  work  in  the 
Federal  civil  service  and  forego  their  retired 
pay.  This  represents  5.3  percent  of  the  total 
eligible  new  retirees  as  opposed  to  the  nor- 
mal 12-15  percent  who  go  to  work  In  the 
civil  service.  Of  course,  the  mix  of  officers  and 
enlisted  retirees  will  affect  the  savings.  If. 
for  example.  Just  1.300  of  the  68.000  ellglbles 
(1.9  percent)  who  receive  820,000  each  in  re- 
tired pay  annually  see  more  advantages  In 
working  In  the  civil  service  and  give  up  their 
retired  pay,  the  $26,000,000  will  be  realized 

The  Committee  does  not  ajree  with  the 
ass'.imotion  that  all  military  retirees  will  go 
to  worV:  outside  the  Federal  Government. 
Same  will,  and  this  is  recopnized  in  the  Com- 
mittee's estimated  savings.  However,  many 
military  retirees  will  weigh  the  advantages 
of  civil  service  employment,  and  they  are 
considerable,  and  decide  to  temporarily  give 
up  retired  pay  In  order  to  work  for  the  Fed- 
eral civil  service.  One  of  the  major  factors 
the..'  will  consider  is  th"  generous  civil  serv- 
ice retirement  program  which  vests  after  five 
\eart'.  of  civilian  service. 

In  addition,  the  Committee  believes  that 
savings  will  lesult  from  the  fact  that  more 
military  men  will  choose  to  extend  their  mili- 
tary careers  and  continue  their  military  serv- 
ice. 

(11)  Other  Costs  to  the  Government. — 
There  are  several  other  costs  to  the  Federal 
Government  that  must  be  considered.  Pri- 
mary among  these  is  that  a  military  retiree 
who  works  for  the  civil  service  for  a  second 
coreer  will  be  eligible  for  a  civil  service  re- 
lirement  after  a  certain  period  of  time  and 
at  a  certain  age.  This  can  be.  for  example.  40 
percent  of  the  civilian  pay  after  20  years  of 
service  or  more  and  it  is  escalated  to  keep  up 
with  inflation.  In  addition,  military  person- 
nel are  covered  under  the  Social  Security 
system,  and  at  age  62  or  later  they  can  begin 
receiving  that  benefit.  So  it  is  possible  for  a 
person  to  receive  three  pension  checks  from 
the  Federal  Government  under  this  sj'stem. 
Conclusion 

The  Committee  has  several  objectives  It 
wishes  to  achieve  with  this  recommended 
general  provision.  In  properly  exercising  Its 
responsibility  to  address  fiscal  and  budgetary 
Issues  affecting  the  Defense  establishment 
and  the  nation,  the  Committee  believes  this 
Is  a  neces.sary  and  proper  approach  to  reduc- 
ing military  retirement  costs. 

The  following  are  the  principle  objectives 
of  this  recommendation: 

( 1 )  Reduce  the  costs  of  the  military  re- 
tirement system,  which  have  been  Increasing 
dramatically.  In  fiscal  year  1978  and  beyond; 

(2)  Encourage  more  servicemen  to  stay  In 
the  military  longer  by  reducing  the  finan- 
cial incentive  to  early  retirement; 

(31  Encourage  a  more  comprehensive  Ex- 
ecutive and  Congressional  review  of  the  mili- 
tary retirement  system. 
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(4)  Provide  an  equitable  and  fair  safe- 
guard for  current  military  retirees  working 
In  the  Federal  civil  service;  and 

(5)  Insure  the  Integrity  of  the  Federal 
civil  service  by  reducing  the  effect  of  the 
"buddy  system"  and  assuring  aoproprlate 
classification  of  civil  service  positions  for  all 
employees. 

The  Committee's  amendment  Is  an  Interim 
step  which  addresses  only  one  facet  of  mod- 
ernizing military  retired  pay.  The  Defense 
Manpower  Commission,  for  example,  has  rec- 
ommended that  "the  present  practice  of 
allowing  normal  retirement  with  an  immedi- 
ate annuity  after  only  20  years  of  active 
service  should  be  phased  out."  Other  studies 
have  suggested  related,  major  revlslors.  The 
Committee  does  not  view  this  dual  compen- 
sation provision  as  a  substitute  for  such  leg- 
islative reform  proposals  to  be  considered  by 
the  Armed  Services  Coninlttee.  A  full  re- 
vision of  the  military  retlBed  pay  structure  is 
long  overdue. 

The  current  structure  Was  devised  for  an 
era  when  the  military  tvage  was  severely 
depressed.  It  has  been  one  decade,  however, 
since  Congress  altered  the  pay  philosophy 
and  ordered  military  pay  brought  In  line 
with  the  civilian  waje  structure.  Retired 
pay.  designed  in  part  to  compensate  for  the 
low  wage  structure,  has  nijt  yet  been  brought 
into  line  with  the  new  pay  structure.  As  a 
result,  retirement  benefit!,  which  are  linked 
directly  to  the  pay  system  have  skyrocketed. 
Even  the  Defense  Departitient  has  been  mo- 
tivated to  say  that  the  ciirrent  system  "pro- 
vides excessively  liberal  oenefits."  President 
Carter  has  reflected  these  same  sentiments 
especially  as  they  relate  lb  reemployed  mili- 
tary retirees.  He  said  on  March  1.  i977: 

"And  I've  been  particuilarly  concerned  at 
the  excessive  retirement  benefits  that  are 
available  to  those  who  served  in  the  military, 
who  then  retire  and  get  fell-time  jobs  work- 
ing for  the  government.  jThis  Is  too  expen- 
sive." 

USE    OF    CONSTRUCTIVE   CREOiT    IN    DETERMINING 
ELIGIBILITY  FOR  AN  AMOUlIT  OF  RETIRED  PAY 

In  addressing  the  retired  pay  request  for 
fiscal  year  1978  the  Committee  took  action 
on  two  of  t;ie  least  Justifiable  aspects  of  the 
current  military  retired  p$y  system.  The  first 
of  these,  dual  compen.satlDn  for  military  re- 
tirees working  for  the  Federal  government, 
has  already  been  dlscussefl.  The  second  Item 
Is  referred  to  as  "constructive  credit"  fcr 
time  not  actually  served;  The  use  of  con- 
structive credit  Is  currerttly  authorized  by 
section  6330(d)  of  Title  10  which  provides 
that  an  enlistment  In  the  Navy  or  Marine 
Corps  that  Is  "terminated  within  three 
months  before  the  end  ct  the  term  of  en- 
listment is  counted  as  active  service  for  the 
full  term  "  This  applies  only  to  the  Navy  and 
Marine  Corps.  Air  Force  tnd  Army  enlisted 
members  do  not  have  thisi  option. 

Under  this  system  of  '^hipping  over"  an 
individual  can  reenllst  ua  to  three  months 
before  the  termination  oflhls  current  enlist- 
ment and  receive  credit  ffcr  retirement  pur- 
poses for  having  served  the  three  month  pe- 
riod. It  Is  not  unusual  to  reduce  through 
successive  reenllstment  the  time  actually 
served  by  18  months.  Thus,  retirement 
(transfer  to  the  flee;  reeerve)  is  possible 
without  serving  the  full  Jo  years  minimum 
service. 

This  particular  provision  of  law  Is  also 
costing  millions  of  dollars  in  addition  to 
those  spent  for  the  early  retirements  since 
members  of  the  Na\-y  and  Marine  Corps  who 
serve  over  20  years  and  then  retire  receive 
the  constructive  credit  iii  calculating  the 
amount  of  retired  pay  (retainer  pay)  they 
will  receive.  The  amount  of  retired  pay  re- 
ceived Is  determined  by  multiplying  2'^  per- 
cent of  base  pay  for  each  year  of  service  in- 


cluding those  years  of  service  or  portion 
thereof  for  which  constructive  credit  Is 
awarded.  This  later  aspect  represents  the 
big  cost  (millions  of  dollars)  of  the  con- 
structive credit  feature  of  the  law.  Added 
to  this  is  the  privilege  to  count  as  a  full 
year  any  time  served  over  six  months  as  a 
full  year  In  determining  retired  pay. 

The  Committee  has  traced  this  and  related 
statutes  which  permit  retirements  prior  to 
20  years  of  service  back  to  1916,  as  shown  in 
a  later  table.  It  Is  understood  although  no 
one  seems  to  know  for  sure  that  the  concept 
for  this  extra  "shipping  over"  credit  is  based 
upon  the  lengthy  period  that  ships  were 
at  sea  without  contact  with  the  home-port. 
Members  of  the  crew  were  expected  to  have 
enough  time  remaining  on  the  enlistment  to 
insure  that  they  could  complete  the  cruise. 
As  a  result,  they  were  given  credit  for  hav- 
ing served  an  enlistment  when  they  reen- 
llsted  for  the  next  cruise.  This  time  was 
later  converted  to  credit  In  determining 
ellgibllty  for  retirement. 

The  Committee  has  placed  a  general  pro- 
vision In  the  bill  (Section  859)  which  will 
terminate  this  system  effective  December  31, 
1977.  However,  like  the  dual  compensation 
provision,  It  will  not  impact  on  anyone  al- 
ready retired  or  take  away  any  "constructive 
credit"  already  earned  by  anyone  currently 
on  active  duty  In  the  Marine  Corps  and  Navy. 
Subsection  (a)  of  the  general  provision  ter- 
minates the  use  of  appropriated  funds  to 
pay  retired  pay.  the  eligibility  fcr  which  was 
earned  using  "constructive  credit".  Subsec- 
tion (b)  of  section  859  prohibits  the  use  of 
funds  for  that  portion  of  retired  pay  that 
is  based  upon  constructive  credit.  This  last 
subsection  addresses  the  problem  of  allow- 
ing time  not  actually  served  (constructive 
credit)  to  be  used  In  computing  retired  pay. 
In  all  cases,  credit  is  given  to  those  who 
earned  "constructive  time"  under  the  law 
prior  to  December  31,  1977. 

The  Committee  did  not  make  a  reduction 
to  the  retired  pay  request  because  the  way 
the  limitation  is  written  there  will  be  lit- 
tle or  no  savings  the  first  year. 

The  DoD  data  base  on  this  matter  ap- 
pears to  be  incomplete  or  there  Is  difficulty  in 
extracting  the  data  from  the  computer  in- 
formation systems.  The  following  table  shows 
that  there  are  currently  about  31,600  non- 
disabled  retired  members  on  the  rolls  who 
have  served  less  than  20  years,  of  which 
about  31.000  are  In  the  Navy. 

RETIRED  MEMBERS  (NONDISABILITY)  AS  OF  JUNE  30,  1976  ' 


Army  -  - 

Navy" 

USMC<i 

USAPt 

DOD 

Years  ol 

service: 

10.... 

6 

0 

0 

0 

6 

11.... 

12 

6 

1 

1 

20 

12.... 

5 

3 

0 

2 

10 

13... 

16 

15 

9 

0 

33 

14.... 

28 

147 

2 

0 

177 

15.... 

45 

97 

11 

0 

153 

16.... 

77 

364 

32 

2 

475 

17.... 

86 

235 

43 

1 

365 

18... 

120 

1,507 

30 

0 

1,657 

19.    .. 

608 

30, 982 

27 

6 

31,623 

I  Information  based  on  unedited  statistics  from  MAROAC 
data  base. 

•  Act  of  June  30.  1922  (42  Stat.  722)— permitted  retirement  ol 
Army  officers  with  as  little  as  10  yr  of  commissioned  service. 

-  Act  ol  July  31.  1975  (49  Stat.  507)— provided  retirement  for 
Army  officers  after  15  yr  of  service;  was  in  effect  until  194", 
altfiough  suspended  during  WW  II. 

'  Act  of  May  29.  1934  (42  Stat.  811)— provided  retirement  for 
Navy  lieutenant  after  14  yr  of  service  and  for  lieutenant  (lunior 
grade)  after  7  yr  of  service— revised  in  1335  to  keep  lieutenants 
to  21  yr  and  lieutenant  (lunior  grade)  to  14  yr  of  service. 

5  Act  of  Aug.  29.  1916  (39  Stat.  558)— permitted  Navy  and 
Marine  Corps  enlisted  men  to  transfer  to  Fleet  Reserve  witfi 
between  16  to  20  yr  of  service;  revised  in  1925  but  kept  the  16 
yr  of  service  feature  if  enlisted  man  on  AD  on  July  1,  1925. 

'  U.S.  Air  Force  established  as  separate  service  in  1947. 
Pre-1947  retirement  under  U.S.  Army  criteria. 


The  Committee  has  little  confidence  in 
these  figures  because  the  Marine  Corps  has 
the  same  "constructive  credit  provision  but 
few  Marines  are  shown  as  having  retired  with 
less  than  20  years  of  service.  Also  with  more 
than  1,176,000  personnel  on  the  retirement 
rolls  It  seems  that  more  than  30,000  should 
have  taken  advantage  of  the  constructive 
credit  provision.  The  Fleet  Reserve  retire- 
ment rolls  contain  about  100,000  service 
members.  The  Fleet  Reserve  contains  Navy 
and  Marine  retirees  between  the  20th  and 
30th  years.  When  they  reach  30  years,  they 
are  transferred  to  the  regular  retired  rolls. 

One  reason  for  the  relatively  small  number 
(31.000)  who  have  served  less  than  20  years 
may  be  related  to  erantlng  constructive 
credit  in  determining  retired  pay  rates.  Per- 
sonnel may  be  opting  to  stay  longer  and 
obtain  additional  constructive  credit  in  cal- 
culating their  retired  pay. 

Other  data  provided  by  DoD  Indicate  that 
about  4,000  persons  are  added  to  the  ncn- 
disability  retired  rolls  each  year,  who  have 
served  less  than  20  years. 

The  Committee  realizes  that  the  Depart- 
ment was  not  given  a  prolonged  period  of 
time  to  provide  such  date,  but  in  that  the 
inappropriateness  of  the  constructive  credit 
feature  in  the  Navy  Marine  Corps  laws  has 
been  recognized  by  DOD  for  some  time  it 
ivould  seem  that  the  statistical  data  would 
te  readily  available.  In  fact,  the  Committee 
understands  that  the  current  DOD  plan  to 
modernize  the  retirement  system  will  also 
propose  the  elimination  of  this  constructive 
credit  feature. 

EXHIDIT    6 

[Extract  from  Senate  Report  95-325  on  1978 

Defense  appropriations] 

Title  II — Retired  Military  Personnel 

RETIRED    PAY,    DEFENSE 

1977  appropriation $8,238,100,000 

1978  budget  estimate 9.036,000.000 

House    allowance 9.010.000.000 

Committee  recommendation.     9,  OlO.  000.  000 

Appropriations  under  this  title  finance  re- 
tirement pay.  as  authorized  and  prescribed  by 
law,  for  military  personnel  on  the  retired 
lists  of  the  Army,  Navy,  Marine  Corps,  and 
Air  Force.  This  includes  payments  for  non- 
disablUty  retirement  at  completion  of  pre- 
scribed lengths  of  service,  for  those  In  tem- 
porary or  permanent  disability  status,  for 
Navy  and  Marine  Corps  members  of  the  Fleet 
Reserve  who  have  20.  but  less  than  30,  years' 
creditable  service,  and  for  survivors  of  de- 
ceased members  who  qualify  for  continued 
annuities.  The  estimates  exclude  payments 
to  Individuals  who  elect  to  receive  compen- 
.satlon  for  physical  disability  from  the  Vet- 
erans Administration.  The  amounts  re- 
quested are  also  exclusive  of  any  administra- 
tive expense. 

The  budget  request 

The  fiscal  year  1978  budget  request  for  re- 
tired pay  Is  $9.036.000.(X)0.  an  increase  of 
S797.9  million  over  the  fiscal  year  1977  ap- 
propriation. The  budget  request  assumes  that 
1.243.570  personnel  will  be  on  the  retired  rolls 
by  the  end  of  the  fiscal  year,  for  an  average 
of  1,220.671  Individuals  to  be  supported.  The 
following  table  displays  the  budget  request 
by  major  category. 
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RETIRED  PAY,  DEFENSE 
IDolUrs  and  ptrsonnti  numbers  In  thouMndij 


July  19,  1977 


rncal  yMr  1976  tctual 


FiJMl  ynr  1977  Mtimtte 


Avtraf* 


Fiscal  year  1978  raquest 


Average 


Funding 


Average 
number 


Fuadiiv 


Retirement  Category: 

Nondisability 

Temporary  disability. 
Permanent  disability. 

Fleet  Reserve 

Survivors'  benefits... 

T««« 


818.3 

15,  745, 796 

880.2 

13.4 

63.744 

11.9 

146.1 

855.964 

143.9 

98.9 

549, 478 

100.0 

32.6 

85. 070 

40.7 

t6. 544, 689 

915.9 

57. 372 

11.4 

912,096 

145.2 

607, 133 

101.0 

116.810 

47.1 

1, 109. 4 


7,300,052 


1,176.7 


8.238,100 


1. 220. 7 


J7, 189, 229 

60,384 

984,055 

658,556 

143,  776 


9,036,000 


■  Totals  may  not  add  due  to  raunding. 

The  almost  $800  million  Increase  in  fund- 
ing requested  for  fiscal  year  1978  Is  attrib- 
utable to  several  factors.  The  addition  of 
35,624  to  the  average  number  of  military 
personnel  receiving  nondisability  retirement 
benefits  Is  the  largest  single  factor  In  this 
Increase.  The  1978  request  also  reflects  the 
Impact  of  the  3.62-percent  increase  In  basic 
pay  effective  October  1,  1976.  as  well  as  In- 
creases resulting  from  adjustments  In  the 
survivor  benefit  plan  approved  October  14, 
1976.  Finally,  the  Department  of  Defense  has 
budgeted  for  future  Consumer  Price  Index- 
related  adjustments  to  retired  pay  scheduled 
to  take  place  during  fiscal  year  1978. 
Subcommittee  hearings 

Additional  data  and  testimony  in  support 
of  this  aporoprlation  request  can  be  found 
on  pages  752  through  772  of  volume  2  of  the 
subcommittees  hearings  on  the  fiscal  year 
1978  budget 

Summary  of  committee  action 
For  Retired  Military  Pay.  the  Committee 
recommends  an  appropriation  of  $9,010,000, 
which  is  $26,000,000  below  the  budget  re- 
quest and  the  same  as  the  House  allowance. 
In  doing  so.  the  Committee  recommends  con- 
currence with  the  General  Provision  In  the 
House  bill  dealing  with  MlliUry  Retired 
Pay  for  enlisted  personnel  in  the  Navy  and 
Marine  Corps. 

Section  856  of  the  House  bill  deals  with 
the  system  of  constructive  credit  whereby 
enlisted  personnel  in  the  Navy  and  Marine 
Corps  can  receive  retirement  credit  for  time 
not  actually  served.  By  reenllstlng  up  to 
three  months  before  the  termination  of  his 
or  her  current  enlistment,  an  individual  In 
the  Navy  or  Marine  Corps  can  receive  credit 
for  retirement  purposes  for  having  served 
the  full  three  months.  This  General  Provi- 


sion terminates  the  use  of  appropriated  funds 
to  pay  retired  pay  In  cases  where  eligibility 
Is  earned  using  constructive  credit.  It  also 
prohibits  the  use  of  funds  for  that  portion 
of  retired  pay  that  Is  based  on  constructive 
time.  In  all  cases,  credit  Is  given  for  those 
who  earned  constructive  credit  prior  to  De- 
cember 31.  1977. 

The  Committee  also  recommends  Inclu- 
sion of  a  General  Provision  (Section  844) 
that  prohibits  future  retirees  whose  annual 
retired  pay  is  $6,000  or  more  as  of  Septem- 
ber 30.  1977,  from  collecting  military  retired 
pay  while  employed  by  the  Federal  Govern- 
ment. With  the  exception  of  the  $6,000  pro- 
vision, this  Is  Identical  to  a  provision  recom- 
mended In  the  bin  reported  by  the  House 
Aporoprlatlons  Committee. 

The  Department  of  Defense  provided  the 
following  data  pertaining  to  this  provision: 

RETIRED  MILITARY  PERSONNEL 


For  all 
retirees 


For 

nondisability 

retirees 

only 


Percent  of  retirees  who  retired 
in  1976  receiving  annual  re- 
tired pay  of— 

(5.000  or  less 

je.OOOorless 

$7,000  or  less 

J8,000orless 


11.4 
33.9 
62.6 
75.4 


4.4 

25.6 
53.1 
65.4 


There  are  approximately  1.200,000  retirees 
now  on  the  rolls.  In  1976.  the  year  for  which 
the  data  In  the  preceding  table  apply,  a  total 
of  56,339  military  personnel  began  to  draw 
retired  pay  The  Defense  Department  expects 
that  approximately  68.000  military  personnel 

ExHiBrr  7 


will  retire  during  fiscal  year  1978.  According- 
ly, if  the  1978  retiree  force  composition  were 
si.TilIar  to  the  1976  force  composition,  this 
amendment  will  affect  all  but  34  percent,  or 
23,000  individuals,  who  elected  to  go  to  work 
for  the  Federal  Government.  (Note:  This  does 
not  take  into  account  cost  of  living  Increases 
that  have  occurred  in  military  retired  pay 
since  1976  which  would  tend  to  reduce  the 
percentage  of  military  retirees  receiving 
$6.(X)0  or  less  in  retired  pay  annually.) 
Retirement  accounting  procedures 

In  its  report  on  the  fiscal  1977  Defense 
Appropria'.lons  bill  (Senate  Report  94-1046) 
the  Committee  recommended  that  In  future 
budgets  the  Administration  propose  includ- 
inj  the  costs  of  military  retired  pay  within  a 
more  appropriate  functional  area  of  the 
Federal  budget.  As  the  Committee  stated 
then,  military  retired  pay  contributes  noth- 
ing to  our  military  preparedness  effort. 
Also,  since  no  other  agency  budget  compara- 
bly displays  the  costs  of  Its  retired  person- 
nel, the  costs  of  military  retired  pay  should 
be  displayed  within  the  Income  Security  or 
Veterans  Benefits  function. 

The  Committee  received  testimony  this 
yeir  indicating  that  several  changes  In  ac- 
counting procedures  are  being  considered  by 
the  Department  for  inclusion  in  the  fiscal 
1979  budget  request.  These  changes  include 
transferring  the  costs  of  currently  retired 
military  personnel  out  of  the  Defense  func- 
tion, and  setting  up  a  system  of  accrual 
budgeting  for  retirement  costs  under  which 
the  full  costs  for  future  defense  retirement 
payments  would  be  charged  to  the  Defense 
function.  The  Committee  expects  to  be  kept 
fully  Informed  of  the  status  of  these  proposed 
changes  between  now  and  the  submission  of 
the  fiscal  year  1979  Presidents  budget. 
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Study  or  Retiked  Uniformed  Services  Personnel  in  the  Federal  Cxvilian  Service— December  1976 

(Prepared  by  the  U.S.  Civil  Service  Commission  for  the  Committee  on  Post  Office  and  Civil  Service,  House  of  Representatives    Febru- 
ary 28.  1977) 

TABU  1.-RETIREES  IN  THE  FEDERAL  CIVILIAN  SERVICE:  NUMBERS  BY  FORMER  MILITARY  PAY  GRADES  (RANKS  AT  RETIREMENT) 


Rank  at  retirement 


Commissioned  officers 

0-10 

0-9 

0-8 

0-7 

0-6 

0-5 

0-4 

0-3 

0-2 

O-I 

ToUl 

Warrant  officets: 
W-4... 

'M-i I 

W-2 

W-1...     

Total  officers.... 


Number  of 

retirees    Army.  Air  Force,  and  Marine  Corps 


Navy.  Coast  Guard,  and  NOAA 


Public  Health  Service 


16 

34 

f7 

60 

2,486 

8.681 

7.472 

2,471 

1.416 

394 


General..  „ „ Admiral 


(Note :  PHS  does  not  use  grades 


Lieuter.ant general :::"::  Vice  admiral  ...:.;:: '"6-9  oJ'o-lO) 

M„or  general.., Rear  admiral  (upper  halO ::::::::::::":-  A«„t,n.., '"^ 


Brigadier  general 

Colonel , 

Lieutenant  cotonel 

Major..  

Captain  ..„„„„„... 

'»»  '•«»•"■; Lieutenant  (jg). 

2d  hauleoMU £„„,„       "■' 


(upper  halO : „  Assistant  surgeon  general. 

Rear  admiral  (lower  halO a Assistant  surgeon  general 

....  capuin Director  grade. 

....  Commander _  Senior  grade. 

—  Lieutenant  commander Full  grade 

lieutenant. "  Senior  assistant  grade. 

Assistant  grade. 
Junior  assistant. 


23,097 

875 

1,563 

1.587 

560 


Chiej  warrant  ol^«f Clue)  warrant  officer. . 

Chief  warrant  officer Chief  warrant  officer. 

Chief  warrant  officer Chief  warrant  officer. 

Warrant  officer Warrant  officer 


27.612 


July  19,  1977 
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Military  pay  grade 


Number  of 
retirees    Army 


Navy  and  Coast  Guard 


Air  Force 


Marine  Corps 


Enlisted  personnel: 
E-1. 


E-2.. 
E-3.. 
E-4.. 
E-5. 
E-«. 
E-7. 

E-8. 

E-9. 


Total. 


86 
575 
1,349 
2,604 
12,048 
31,510 
44,881 

13, 174 

/5,58B 


Pflvate  Seaman  recruit - -  Airman,  basic ..Private. 

p  "! -■-- Seaman  apprentice Airman — --  Private,  Istclass. 

PivateVsuVaks" ""'"'Seaman. Airman,  1st  class Lance  corporaL 

C   "oral,  spSst::::::::;:::::....  petty  officer,  3d  dass ...-.  secant.      - Corpora 

Serjeant  soecialist  Petty  officer,  2d  class Staff  sergeant bergeam. 

ItaTserieanTsDeciaii'sl ' Petty  officer  1st  class Technical  sergeant ...-  Staff  sergeant. 

PWoon  se'geant;  se^^^^^^^^^^  Chici  petty  officer...... Master  sergeant Gunnery  sergeant. 

Mas'tefser'geant;  First  sergeant Senior  chief  petty  officer _ Senior  master  sergeant •^*',l„f '*'"''    """*"   '"" 

Sergeant  major Master  chief  petty  officer Chief  master  sergeant ^"I'y'^ergeinf;  """**'  '""' 


111,793 


table  1  do  not  reflect  a  total  of  2,342  retirees  receiving  their  full  retirement  benefits  from  the 
Veterans'  Administration  and,  thusly,  were  not  identifiable  by  military  pay  grade  or  rank. 


Note -The  National  Oceanic  and  Atmospheric  Administration  s  Commissoned  Corps  and  the 
Public  Health  Service  do  not  have  enlisted  personnel.  There  were  a  total  of  141.817  retirees  em- 
ployed in  the  Federal  civilian  service  at  the  time  ol  this  study.  The  numbers  of  retirees  shown  in 

DISTRIBUTION  OF  RETIRED  UNIFORMED  SERVICES  PERSONNEL  BY  AGENCY  AND  BY  COMPONENT,  REPORT  2:  ALL  AREA 


All  agencies  and  departments. 
Executive  branch 


State .  - . . 
Treasury. 
Defense.. 


Army. 


Regular 

National  Guard  techn 


Navy 

Marine  Corps. 
Air  Force 


Regular 

National  Guard  technii 


Total 


Total      Officers      Enlisted 


Unsp. 
va. 


Regular 


Nonregular 


Total      Officers      Enlisted         ToUl      Officers      Enlisted 


Unsp. 
va. 


141.817   27,682   111,793    2,342   115,114    5,164   109,950   24,361   22.518    1,843 


2,342 


106,820       24,201        81,223         1,396       84.739         4,740       79,999       20.685        19,461  1,224  1,396 


373  220 

2,939  928 

78, 124        15, 759 


152 

1,938 

61,581 


1 

73 

784 


220 

1,975 

63, 657 


69 

90 

2,914 


151 

1,885 

60,743 


152 

891 

13,683 


115 

838 

12,845 


1 

53 
838 


I 
73 

784 


25, 5C9         7, 079        18, 141 


289        18, 588 


659       17,929         6,632 


6,420 


212 


25, 467 
42 


7,054 
25 


18, 126 
15 


287 
2 


18,  759 
9 


657 
2 


17,922 
7 


6,601 
31 


6,397 
23 


204 
8 


289 

287 
0 


26, 252 

2,021 

20, 597 


2,900 

198 

3,947 


23, 142 

1,809 

16, 434 


210       24, 147 

14         1, 905 

216        16,728 


1,419 
1C5 
452 


22, 728 

1,800 

16,  276 


1,895 

102 

3,653 


1,481 

93 

3,495 


414 

9 

158 


c  ms. 


20,480 
117 


3,929 
18 


16,  336 
98 


215        16, 633 
1  95 


447 
5 


16, 186 
90 


3,632 
21 


3,482 
13 


150 
8 


210 

14 

216 

215 
1 


Department  of  Defense - 3t745 

Office  ol  the  Secretary 

Defense  Communicatiois  Agency 

Defense  Contract  Audit  Agency 

Defense  Intelligence  Agency 

Defense  Investigative  Service 

Defense  Mapping  Agenty... 

Defense  Supply  Agency , ---        '> 

Other  Defense  agenclej 


1,635 


2,055 


55 


2,289 


279         2,010         1,*01  1,356 


45 


55 


194 
172 
79 
28C 
132 
314 
397 
177 


172 
100 

35 
158 

77 
164 
825 
104 


21 
72 
39 

122 

56 

146 

1,530 

70 


1 

0 
5 
0 
0 
4 
42 
3 


119 
93 
41 

159 
58 

162 

1,559 

98 


99 

21 

2 

37 
4 

18 
70 
28 


20 
72 
39 

121 
54 

144 

1,489 

70 


74 
79 
33 
121 
74 
148 
796 
76 


73 
79 
33 
121 
73 
146 
755 
76 


1 
0 
0 
0 
1 
2 
41 
0 


1 

0 
5 
0 
0 
4 
42 
3 


Justice -r-    - 

Federal  Bureau  of  Investigation. 

Interior . — 

Agriculture • 

Commerce 

Labor  .  

Health.  Education,  and  Welfare.  . 
Housing  and  Urban  Developmer  1. 

Transportation 

Independent  agencies 


1,817 

12 

1,458 

1,806 

1,156 

422 

2,076 

375 

3,585 

12, 689 


287 

12 

388 

563 

406 

209 

863 

197 

1,265 

3,116 


1,518 

0 

1,025 

1,190 

733 

207 

1,170 

173 

2,285 

9,251 


12 

0 

45 

53 

17 

6 

43 

5 

35 
322 


1,576 
12 

1,051 

1,209 

836 

234 

1,372 

214 

2,505 

9,890 


73 
12 

64 

62 
123 

31 
225 

43 
249 
797 


1,503 
0 

987 
1,147 

713 

203 
1,147 

171 
2,256 
9,093 


229 

0 
362 
544 
303 
182 
661 
156 
1,045 
2,477 


214 

0 

324 

501 

283 

178 

638 

154 

1,016 

2,319 


15 

0 
38 
43 
20 

4 
23 

2 

29 
158 


12 

0 
45 
53 
17 

6 
43 

5 

35 
322 


ACTION - 

Civil  Service  Commission... 

Community  Services  Administration 

Energy  Research  and  Development  Administration. 

Environmental  Protection  Agency.. 

Federal  Deposit  Insurance  Corporation 

Federal  Energy  Administration 

Federal  Maritime  Commission 

General  Services  Administration 

National  Aeronautics  and  Space  Administration.... 

National  Labor  Relations  Board     

National  Science  Foundation —       - 

National  Transportation  Safety  Board 

Nuclear  Regulatory  Commission 

Office  of  Management  and  Budget 

Panama  Canal  Company 

Selective  Service  System  _.     — 

Small  Business  Administration 

Smithsonian  Institution.. 

U.S.  Information  Agency. 
Veterans'  Administration. 
Other  executive  agencies. 


Legislative  braiKh. 


General  Accounting  Office. . 
Government  Printing  Office. 
Other  legislative  branch  — 


11 

183 

33 

199 

236 

38 

122 

9 

2,280 

7ie 

17 

30 

34 

78 

7 

174 

105 

137 

193 

75 

7,288 

725 


7 

81 

24 

126 

122 

18 

72 

4 

424 

404 

11 

25 

31 

55 

6 

37 

67 

78 

22 

22 

1,227 

253 


4 

99 

8 

69 

103 

19 

48 

5 

1,823 

302 

4 

5 

3 

21 

1 

136 

38 

55 

168 

50 

5,827 

463 


0 
3 
1 
3 
11 
1 
2 
0 
33 
10 
2 
0 
0 
2 
0 
1 
0 
4 
3 
3 
234 
9 


8 

108 

10 

161 

151 

23 

83 

5 

1,875 

421 

b 

15 

9 

60 

7 

150 

42 

68 

173 

54 

5,919 

542 


4 
•  11 

2 
92 
52 

6 
36 

0 
87 
126 

2 
10 

6 
39 

6 
15 

5 
14 

7 

4 
188 
85 


4 
97 

8 
69 
99 
17 
47 

5 

1,788 

295 

4 

5 

3 
21 

1 
135 
37 
54 
166 
50 
5,731 
457 


3 

72 
22 
34 
74 
14 
37 

4 
372 
285 

9 
15 
25 
16 

0 
23 
63 
65 
17 
18 
1,135 
174 


3 

70 
22 
34 
70 
U 
36 

4 
337 
278 

9 
15 
25 
16 

0 
22 
62 
64 
15 
18 
1,039 
168 


0 
2 
0 
0 
4 
2 
1 
0 

35 
7 
0 
0 
0 
0 
0 
1 
1 
1 
2 
0 

96 
6 


0 
3 
1 
3 
11 
1 
2 
0 
33 
10 
2 
0 
0 
2 
0 
1 
0 
4 
3 
3 
234 
9 


260 


83 


170 


209 


43 


166 


44 


40 


102 
150 


55 

22 

6 


46 

122 

2 


72 

132 

5 


29 

11 

3 


43 

121 

2 


29 
12 
3 


26 
11 
3 


Judicial  branch;  Administrative  Office  of  the  United  States  Courts 13 

United  SUtes  PosUI  Service , 34,724 


7 
3,391 


6 
30,394 


0 
939 


7 
30,159 


1 
380 


6 
29, 779 


6 
3,626 


6 
3,011 


0 
615 


1 
6 
0 

"o 

939 


Retired  Uniformed  Services  Personnel  Em- 
ployment by  Agency  and  by  Age — Report  4 A. 

Retired  Uniformed  Services  Personnel  Em- 
ployment by  Grade  or  Salary  Within  Pay  Sys- 
tem: by  Age — Report  4B. 


The  material  Introduced  In  fhe  next  two 
reports  covers  the  age  of  retirees  by  agency 
(report  4A)  and  pay  system  (report  4B) .  Ages 
are  calculated  as  of  June  1975,  reflecting 
ages  on  that  date  rather  than  the  ages  of 


the  individuals  at  the  time  of  their  retire- 
ment. ^,  ,„ 
Table  7  gives  the  numbers  of  retirees  in 
each  of  the  defined  age  categories  and  the 
percentage    representations    of    all    retirees 
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therein.  For  comparison,  the  appropriate  per- 
centage for  each  category  from  the  1972 
study  Is  also  presented  Although  the  1972 
results  are  based  on  Executive  Branch  em- 
ployment only,  comparisons  are  still  con- 
sidered yalld. 

TABLE  7 


TABLE  8 


Federal 

CS  and  wage 

A|e  cateiory     equivalent     systems 


Postal     Fiecutive 


Of  all  retirees.  As  a  further  comparison  with 
the  results  of  the  1972  study,  the  age  dlstrl- 
buttons  for  both  1972  and  1975  are  shown  for 
the  Executive  Branch. 

TABLE  9 


A|*  caltfory 


Percent  ol  1975 

retirees    percentaie 


1972 
percentage 


Under  40... 
40  to  45  ... 
46  to  50  ... 
51to55  ... 
56  to  60... 
60  and  over. 
Unspecified. 


7,«97 
32.379 
32.760 
35. 610 
23.063 

9.246 
862 


Under  40 

40  to  45 

46  to  50 

51  to  55 

56  to  60 

60  and  over... 
Unspecified..... 


4.5 

5.2 

3.0 

19.3 

23.1 

29.6 

21.2 

25.2 

24.6 

27.2 

25.2 

21.2 

19.2 

15.1 

12.0 

8.1 

S.3 

4.1 

.5 

.9 

.5 

9.1 
31.8 
22.7 

36.4 


Afe  category 


Gov- 

ern- 

menl- 

wide 


Legis- 
lative 
and 
judi- 
ciary 


Executive 


1975 


Depart- 

mentof 

1972    Defense 


5.6 
22.8 
21.1 
25.1 
16.3 
6.5 
.6 


1.5 
18.7 
26.4 
32.4 
15.1 

5.9 


The  following  chart  shows  a  cumulative 
frequency  distribution  of  the  data  presented 
In  Table  8: 


Generally,  this  table  Indicates  that  the 
1975  retirees  were  younger  than  those  In 
1972.  In  1975  28.4':  of  all  retirees  were  45 
years  of  age  or  younger  compared  to  20.2'. 
m  1972  In  1975.  51.5'.  were  50  and  younger- - 
the  1972  figure  was  46  6'^  .  The  break  In  this 
trend  occurred  In  the  numbers  of  retirees 
at  55  and  younger.  In  1972..  79.0'.  were  55  or 
less  compared  to  76  6^;  In  1975  Of  the  1972 
retirees  94.1':  were  60  or  less  compared  to 
92.9-^;  In  1975. 

Table  8  provides  a  percentage  comparison 
by  age  categories  for  the  major  pay  systsm:, 
Identified  In  report  4B. 


GS 

and 
equiva- 
lent 


Federal 

wage 

systems 


""?•'<<' sTb  ^11.0  4.8 

Wto45 22.8  24.9  20  6 

«joM 23.1  22.3  22.6 

510  55 25.1  20.5  26.4 

5«to60   16.3  13.2  17  7 

60  and  over 6. 5  7. 7  73 

Unspecified 6  .4  .6 


1.5 
18.7 
26.4 
32.4 
15.1 

5.9 


3.9 
19.3 
23.2 
27.5 
18.5 

6.9 
.7 


Postal      Fiecutive 


Under  45. 
50  or  less. 
55  or  less 
60  or  less 


23.8 

28.3 

45.0 

53.5 

72.2 

78.7 

91.4 

93.8 

37.6 
62.2 
83.4 
95.4 


The  following  chart  shows  the  cumula- 
tive percentage  distribution  of  the  data  pre- 
sented In  Table  9: 


9.1 
40.9 
63.6 


Table  9  provides  the  same  types  of  infor- 
mation as  table  8.  based  on  data  from  the 
three  government  branches  (the  Legislative 
and  Judicial  data  are  combined  1.  Age  dis- 
tribution for  the  Department  of  Defense, 
are  also  shown,  as  are  the  age  distributions 


Leris- 

lative 

'■  II  re-  and  Ju- 

tirees    diciary 


E>ecutive 


1975 


Depart- 
ment  of 

Oe- 

1972        tense 


Under  45.. 
50  or  less 
55  or  less 
60  01  less  . 


28.4 

35.9 

25.4 

20.2 

23.2 

51.5 

58.2 

48.0 

46.6 

46  4 

76.fi 

78.7 

74.4 

79.0 

73.9 

92.9 

91.9 

92.1 

94.1 

92.4 

TABLE  I9-C0MPARIS0N  Of  TOTAL  COMPENSATION  BY  UNIFORMED  SERVICES  AND  BY  SELECTED  MILITARY  PAY  GRADES  OR  RANKS  AT  RETIREMENT 


Air  Force 


Army 


Coast  Guard 


Military  pay  grade 


NOAA 


Marine  Corps 


Navy 


Commissioned  officers: 

0  7  to  0-10 

0  4  to  0-6     .  _ 
0  1  to  0-3 


Number     Average     Number     Average    Numlwr '     Average    Number'     Average    Number  1      Average 


Public  health 


Number     Average      Number       Averaje 


Total 

Warrant  officers 


Total,  all  officers. 


53 
7.269 
1.182 


$51,000 
30.944 
23.  572 


8.821 
2.255 


$46.  265 
31,  255 
22,991 


7 
85 
19 


{38,369 
27.  531 


6 
343 
227 


i33,675 
24.075 


24 

1.975 

591 


8.504 
598 


IS3,  547 
36,222 
25.925 


30.044 
23.  078 


6 

96       141, 120 
1  


11,156 
3,136 


9.102       29.586       14,292 


29,692  y      HI        37. 
12.  Wy  59       23, 

28,  OU  170       ii 


403 
.960 


576 
107 


30.023 
22.060 


2,590 
681 


34,032 
21.530 


103       41,527 


170       32, 737 


Enlisted  personnel 

E8toE-9 6,127  21,014 

\-l \— 14,045  18,181 

Ef-j-.- } 12.828  16,421 

E»«oE-». 1 7.500  15,133 


683   21, 776 


3,271   31,430 


103 


4l,S27 


5,986 
11,827 
9.058 
3.630 


19.268 

17.454 
15.660 
14.514 


236 

492 

178 

86 


21.275  ... 
18.842  ... 
16,600,. 
15.  549  * 


Total...  !  40,500 

Total,  all  retirees 


1.831 

2.209 

885 

1.542 


19. 932 
17,587 
15.915 
16,033 


4.539 
16,  269 
8.522 
3.885 


17.488   30.501   16,931 


21. 172 
18,  491 
16. 159 
14.  651 


»2 18.733 6,467       17,652 


49,602        19,708       44,793       20.470 


1.162       20.782 


7,  ISO       18, 715 


33, 215 


17,810 


19, 031 


103 


41, 527 


I  Tota,  compensation  figures  will  no:  be  revealed  in  Ihoi ;  ranks  with  10  or  fewer  ofhcers  due  to 
possible  invasion  of  privacy.  >.•.».  »»«nf 


Note:  Average  total  compensation  figures  do  not  include  any  reduction  in  retirement  pay  under 
provisions  of  the  Dual  Compensation  Act  of  1964.  ••■■•Hicm  p<y  unuci 


TABLE  22. 


COMPARISON  Of  TOTAL  COMPEhSATION  BY  FORMER  SERVICE  AND  SELECUD  RANKS  AT  RETIREMENT  (REGULAR  COMMISSIONED  AND  WARRANT  OFFICERS 


ONLY) 


Rank  at  retirement 


Air  Force 
Number     Average 


Army 
Number     Averaje 


Coast  Guard 
Number    <  Average 


Commissioned  ollicers: 
0-7  to  0-10 

0-4  to  0-6  

0  1  to  0-3 

Total     .     

Warrant  officers:  Total. 


Total,  all  regular  officers 


NOAA 
Number    1  Average 


Navy 


Marine  Corps 


Number    1  Average     Number     Avcrafe     Number 


PuMic  Health 

Average 


45 

•73 

44 


96? 
158 


156.764 
40.187 
24.376 

40.239 
25.946 


52 
856 

95 

1.003 
82 


(S4, 743 

42.600 
23.479 

41.418 
22.934 


6 
69 
19 

94 

57 


40. 137 
27.531 

38.147' 
23.827 


4 

193 
219 


)36. 073 
24. 161 


20 
.088 
409 


(59.698 
37. 92i 
25,266 


80       HI.  214 


416 
100 


30.081 
22.220 


1,517 
666 


34.799 
21.502 


1.120       38.223         1.085       40.021 


lil       33. 176 


86 
0 


41.940 


516       28.SS7 


2. 183        30. 743 


41.940 


I  Total  compensation  figure]  will  not  be  revealed  in  those  ranks  with  10  or  lewer  olhcer'  due  to 
possible  invasion  of  privacy.  ' 


Note:  Average  total  compensation  figures  do  not  inclLde  any  ledtdicn  in  retirement  pay  under 
provisionsof  the  Dual  Compensation  Act  of  1S64 


TABLE  23.-COMPARISON  OF  TOTAL  COMPENSATION  BY  UNIFORMED  SERVICE  AND  BY  RANKS  AT  RETIREMENT-ADJUSTED  FOR  POSSIBLE  REDUCTION  IN 

RETIREMENT  UNDER  PROVISIONS  OF  THE  DUAL  COMPENSATION  ACT 


Air  Force 


Army 


Coast  Guard 


Rank  at  retiienent 


NOAA 


Marine  Corps 


Navy 


Humtm     Average      Number      Average      Number      Average      Number    1  Average      Number    'Average      Number      Average 


Public  Health 
Number     <  Average 


Com-nissioned  officers:  1 

0  7  to  010       1  45 

o-4cioo6     :..:.::::  873 

0  1  too  3  44 

Total 9g2 

Warrant  cllicers.  .i '.'...  158 

Total,  all  retalw  oMnrs 1.120 


144.504 
34.599 
22.392 


52 
856 

95 


(42,290 
36,518 
21,483 


6 
69 
19 


S35.389 
25,  375 


34,504 
23,394 


1,003 
82 


35.393 
20.632 


94 

57 


34.233 
21.954 


0 
I 
1 

T 
0 


4 

193 
219 


{31. 678 
22.248 


20 

1.088 

409 


{45.470 
33. 277 
22,842 


416 
100 


26. 914 
20.  575 


1.517 
666 


30.624 
20, 174 


32, 937  1. 085       34. 277 


151        29. 597 


516       25.685         2.183       27.437 


6  

80       {34, 554 

0       

86         35,036 
0  

86         35. 036 


'  Total  compensation  figures  will  not  be  revealed  in  those  ranks  with  10  or  fewer  officers,  due  to  possible  invasion  of  privacy. 
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TABLE  2.-T0TAL  COMPENSATKJN:  ALL  RETIREES  VERSUS 
THOSE  RETIREES  IN  THE  WASHINGTON.  DC,  METRO. 
POLITAN  AREA 


Retirees 
(all  areas) 


Retirees 
(Washington.  D.C.) 


TOTAL  COMPENSATION:  UNIFORMED  SERVICES  RETIRE- 
MENT AND  CIVIL  SERVICE  PAY  REGULAR  COMMISSIONED 
OFFICERS  AND  REGULAR  WARRANT  OFFICERS  ONLY- 
REPORT  14:  ALL  AREA 


Military  pay  grade        Number 


Total 
compen- 
sation 
(average)  Number 


Total 

compen- 
sation 
(average) 


Commissioned  officers: 

0-10 

0-9 

W 

0-7 

(M 

0-5 

0-4...... 

0-3 

0-2 

0-J 


16 

34 

66 

60 

2.465 

8,665 

7,460 

2,470 

1,413 

393 


{CO,  482 
55,  531 
17.314 
44, 428 
41,  835 
$2, 764 
27, 339 
24. 372 
22,  757 
12, 170 


14 

30 

45 

38 

1,055 

2,142 

994 

252 

131 

47 


$58, 917 
56,  514 
45, 844 
43,  075 
45, 926 
38, 273 
33, 125 
30, 122 
29,  570 
29, 108 


Rank  at 
retirement 


Commissioned 
officers: 
0-10. 


Total  Average 

uniformed  total 

services  compen- 

retirees  sation 


Average  Average 

civil  uniformed 

service  services 

pay  retirement 


Total 23,042 


Warrant  officers : 

W-4 

W-3 

W-2 

W-1 


875 
1.561 
1.586 

559 


i 


409   4. 748 


38, 419 


15.630 
22,627 
20,654 
19,665 


119 

145 
125 
29 


30.940 
26, 186 
24, 260 
22, 226 


Total. 


4. 581       TZ.  156 


26,688 


Total  all  officers..  27,623 


0-9 

0-8 

0-7 

0-6 

0-5 

0-4 

0-3 

0-2.. 

0-1 

Total " 

Warrant  officers : 
W  4 
W-3 

W-2 

W-1 

16 

34 

44 

39 

1,049 

1,342 

769 

491 

241 

55 


$60,  482 
55. 531 
60, 298 
51,671 
47,  240 
38,904 
31,374 
26, 172 
22, 580 
21.612 


$25, 939 
23,  545 
32,800 
27,  732 
28,917 
25, 840 
21,002 
17, 172 
16, 453 
16,  037 


4, 080   37, 474   24, 064 


$34,  543 
31, 985 
27,  498 
23, 939 
18,  324 
13.063 
10,  373 
9,000 
6,127 
5,576 


13, 410 


228 
190 
358 
287 


27,771 
23,796 
20,684 
19,  592 


16, 942 
16, 852 
15, 076 
14,  703 


10, 829 
6,945 
5,608 
4,889 


Enlisted  personnel: 

t9 5.559 

E-8.... 13.160 

t-7 44,842 

E-6 31.471 

E-5 12.032 

E-4 2,601 

E-3 1,349 

t-2 575 

E-1 86 


,221 
,623 
IB,  082 
16. 118 
U,921 
U,  930 
15,342 
1(,480 
II,  084 


461 

26.464 

867 

22,953 

2,519 

20, 403 

1.506 

16,507 

682 

14, 582 

148 

14,761 

67 

18.088 

26 

18,963 

2 

15, 535 

Total  .  ... 

Total :  All 
regular 
commis- 
sioned 
officers.. 


1. 063       22. 466        15. 693 


6.773 


5, 143       34, 372        22,  334 


12, 038 


Total 111,675        l',452      6,278         19,468 

Total  all  retirees    139,298       1),  750    1F444         27,594 


Note:  Average  total  compensation Jfijures  do  not  include  any 
reduction  in  retirement  under  provisfcns  of  the  Uual  Compensa- 
tion Act  of  1%4.  \ 

TOTAL  COMPENSATION  :  UNIFORM^  SERVICES  RETIREMENT 
AND  CIVIL  SERVICE  PAY-ALL  UNIFORMED  SERVICES 
RETIREES-REPORT  13:  ALL  ARgA 


Rank  or  pay 
grade  at 
retirement 


Total  Average 

uniformed  total 

services  comptn- 

retirees  satfen 


Commissioned 
officers : 

0-10 

0-9 


Average  Average 

civil  uniformed 

service  services 

pay  retirement 


0-8. 

0-7. 

0-6. 

0-5. 

0-4. 

0-3 

0-2 

0-1. 


16 

34 

66 

60 

2,465 

8,665 

7,460 

2.470 

1,413 

393 


{60, 482 
55.531 
47,  314 
44.  C8 
41.335 
32,  X4 
27,3B9 
24.  »2 
22,767 
22, 1?0 


$25, 939 
23,  546 
25. 282 

25. 625 

26. 626 
21,507 
18,330 
16,798 
16,806 
17, 101 


$34. 543 
31.985 
22. 031 
18,803 
15, 208 
11,257 
9.009 
7,574 
5.951 
5,069 


Total. 


23. 042       30, 4ll9       20, 186 


Warrant  officers: 
W-4 
W-3 


875 

1,561 


25. 6 10 
22,3? 


10. 224 


15.819 
15,  435 


9,811 

7,192 


Retirees 
(all  areasli 


Military  pay  grade 
W-2 

w  I.  ;;  .; 


Retirees 
(Washington,  D.C  ) 

total  Total 

common-  compen- 

saion  sation 

Number  (average)  Number  (average) 

6,175 
4,981 


1,586 
559 


20,  6l4        14,  479 
19, 6is        14, 684 


15,C86 


19,340 


7.070 


9.701 


12,  781 

5,301 

11.616 

4.5C2 

11,146 

3,774 

11.526 

3.404 

12, 076 

3.266 

12,  264 

3,216 

11,491 

2,592 

12. 306 

5,147 

139,  298        19,  750        13,  701 


6,049 


CXxm 1497— Pa»t  19 


Mr.  EAGLETON.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  from  Alaska  yield  me  5  minutes 
to  respond? 

Mr.  STEVENS.  I  yield  the  remainder 
of  my  time  from  the  other  amendment 
so  he  has  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  GRAVEL.  Mr.  President,  speak- 
ing to  the  point  raised  by  my  distin- 
guished colleague  from  Missouri,  I  think 
he  makes  the  argument  that  we  have 
been  trying  to  make. 

Unfortunately.  I  think  he  demon- 
strates accurately  that  there  is  a  great 
injustice  that  may  be  perpetrated  if  we 
keep  this  item  in  the  bill  the  way  it  is. 
We  did  not  get  comparability  on  mili- 
tary pay  until  the  1972-73  period.  So 
that  means  that  all  of  the  people  who 
served  20  years  before  that. 

When  you  say  it  is  not  contributory 
to  the  pension,  I  think  the  military  peo- 
ple will  be  happy  to  have  the  proper 
pay  and  contribute  so  that  they  would 
have  what  is  considered  a  normal  vested 
right. 

But  that  was  not  what  we  did  to  them. 
We  euchered  them  into  the  service,  and 
they  were  not  paid  at  the  comparability 
level,  and  now  they  have  paid  their  dues. 
They  have  paid  for  their  pensions,  be- 
cause the  margin  they  did  not  receive 
in  salary  rates  is  what  they  have  con- 
tributed to  their  pensions. 

Are  we  going  to  say  to  them,  "You 
have  paid  your  part  of  the  pension,  you 
have  made  your  contribution,  but  now 
we  are  changing  the  rules  on  you"? 
I  say  that  is  unjust. 
The  present  system  may  be  unjust 
from  1973  forward,  but  certainly  not  in 
1950,  and  certainly  not  to  the  people 
who  went  into  the  Korean  war  and  the 
Second  World  War,  and  the  early  parts 
of  the  Vietnam  war.  It  would  certainly 
be  unjust  to  them  now  to  change  the 
rules  as  far  as  they  are  concerned. 
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Our  colleagues  probably  do  have  a 
point  on  pensions,  but  the  tremendous 
cost  they  are  talking  about  is  the  hidden 
cost  of  our  defense  establishment  in 
prior  years.  Now  we  have  to  pay  the 
price.  That  may  be  a  problem  we  have 
to  adjust  ourselves  to,  and  perhaps  it 
should  be  corrected  prospectively;  but 
to  come  in  here  and  say  we  are  no  longer 
going  to  regard  a  contract  made  with 
those  people  in  prior  years,  and  change 
the  game  on  them,  I  do  not  think  is 
either  doing  justice  or  solving  the  prob- 
lem we  are  talking  about. 

If  we  want  to  solve  the  problem,  we 
had  better  change  the  situation  as  it  is 
today;  and  I  would  hope  that  the  com- 
mittee, recognizing  that  is  the  problem, 
would  join  us  in  cutting  this  sticky  mat- 
ter out  pending  the  study  that  is  to  be 
made,  and  we  could  focus  the  study  on 
the  horrendous  problem  we  are  going  to 
incur  in  the  future. 

When  you  compare  the  military  to  a 
private  company— the  Senator  men- 
tioned the  Coca-Cola  Co. — the  Coca-Cola 
Co.  or  any  other  company  does  not  hire 
people  to  go  out  and  put  their  lives  on 
the  line  in  defense  of  the  country.  But 
that  is  exactly  what  the  military  have  to 
do.  and  why  we  have  given  them  an  extra 
edge  in  pensions.  Also,  it  is  important  to 
remember  that  people  in  Coca-Cola  and 
private  industry  can  go  out  on  a  proj- 
ect with  personnel  of  an  average  age  of 
50.  and  it  would  not  alter  the  situation. 
But  it  is  in  the  best  interests  of  our  de- 
fense establishment  to  have  a  young 
fighting  force;  so  it  is  to  our  interest  to 
get  them  in  for  a  period  of  time  and  get 
them  out,  because  after  they  are  40  years 
old  they  are  deadwood. 

So  what  would  we  do?  We  would  take 
these  human  beings  that  have  given  20 
years  of  their  lives  to  their  country  and 
throw  them  on  the  job  market  when  it 
is  tough  to  get  a  job  at  any  age.  When  you 
are  over  40  years  old,  you  are  over  the 
hill. 

It  strikes  me  as  odd  that  we  should  dis- 
criminate against  these  people  who  have 
given,  in  a  patriotic  fashion,  of  their  lives 
to  their  country,  under  a  contractual  ob- 
ligation, and  then  all  of  a  sudden  change 
the  rules  and  say  they  are  not  entitled  to 
go  to  work  for  the  Federal  Government 
when  their  doing  so  is  a  distinct  advan- 
tage to  the  Federal  taxpayer,  and,  second, 
when  they  have  some  very  fine  talents 
that  they  have  developed  in  the  uniform 
services  of  the  Government,  talents  that 
they  could  now  transfer  to  the  civilian 
area  of  the  Government. 

I  think  it  is  foolhardy,  first,  to  exclude 
this  talent,  and  second,  not  to  meet  the 
contractual  obligation.  If  we  do  have  a 
problem  with  pensions,  which  I  think  the 
able  Senator  from  Missouri  has  demon- 
trated  just  by  reciting  the  figures,  that 
is  a  present  and  prospective  problem,  and 
we  will  not  solve  that  problem  by  going 
back  to  the  other  people  and  avoiding 
the  contract  they  had. 

What  we  should  do  is  consider  a  new 
contract  prospectively,  so  that  we  will 
not  have  a  $170  billion  liability  in  the 
future. 

The  PRESIDING  OFFICER  (Mr. 
NuNN ) .  The  Senator's  time  has  expired. 


23778 


CONGRESSIONAL  RECORD  —  SENATE 


Juhj  19,  1977 


ADOITIONAL  STATEMENT  SUBMITTED 


Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  Joins  the  distinguished 
Senator  from  Alaska  in  speaking  against 
the  provision  in  the  DOD  appropriations 
bill  which  would  prohibit  future  militao' 
retirees  whose  annual  retired  pay  is 
$6,000  or  more  as  of  September  30.  1977. 
from  collecting  militarj-  retired  pay 
while  employed  by  the  Federal  Govern- 
ment. Furthermore,  this  provision  in  the 
bill  would  be  inequitable  in  that: 

It  does  not  require  military  retirees 
who  work  for  the  private  sector,  or  for 
local  or  State  governments,  to  forfeit 
their  retirement. 

It  penalizes  those  who  served  longer 
or  advanced  higher  in  grade. 

It  will  encourage  early  retirement  with 
a  resulting  loss  of  productive  man-years 
to  the  services. 

It  does  not  differentiate  between  regu- 
lar retirement  and  disability  retirement; 
for  example,  a  disabled  veteran  of  the 
Vietnam  conflict  who  does  not  currently 
work  for  the  Federal  Government  would 
be  required  to  forfeit  his  disability  re- 
tirement should  he  accept  a  civil  service 
position. 

STVDV    IN    PROGRESS 

The  President  has  recently  appointed 
a  blue  ribbon  committee  to  fully  review 
and  submit  recommendations  on  the 
dual  compensation  issue  it  seems  to  the 
Senator  from  Kansas  it  would  be  pre- 
mature to  take  any  action  on  this  issue 
without  considering  the  findings  and 
recommendations  of  the  Presidents  blue 
ribbon  panel.  The  panels  report  is  due 
in  March  of  1978. 

PREVENT    ABUSES 

In  recent  years  there  have  been  many 
attacks  on  the  military  by  Congressmen, 
bureaucrats,  and  the  general  public. 
Thi.s  castigation  has  been  focused  on 
what  is  commonly  referred  to  as  "double 
dipping";  that  is.  retired  military  people 
employed  in  Federal  civil  service. 

While  I  am  in  favor  of  allowing  mili- 
tary retirees  to  serve  this  country  unc'er 
civil  service.  I  also  support  the  current 
study  and  the  monitoring  of  this  activity 
to  prevent  any  abuses. 

Mr.  PERCY.  Mr.  President,  the  entire 
militar>'  retirement  system  needs  a 
major  overhaul.  Why  must  some  mili- 
tary personnel  be  forced  to  resign  after 
20  years  of  service  just  at  that  time  in 
life  when  they  may  have  reached  their 
professional  and  intellectual  peaks?  How 
much  does  the  current  "up  or  out '  sys- 
tem cost,  both  in  terms  of  money  and 
wasted  human  resources?  We  need  to 
determine  whether  a  system  incorporat- 
ing a  30-year  voluntary  retirement 
rather  than  a  forced  early  retirement 
would  be  more  equitable  and  less  costly. 
We  should  also  take  a  hard  look  at  the 
arguments  for  and  against  a  contribu- 
tory retirement  system  for  the  militar> . 

The  provision  in  the  bill  as  It  now 
stands  addresses  only  part  of  the  prob- 
lem. But  I  t)elieve  that  this  measure  will 
encourage  major  reform  of  the  entire 
military  retirement  system.  I  realize  thnt 
the  provision  may  cause  some  inequities 
and  I  call  on  the  Armed  Services  Com- 
mittee to  address  these  problems  In  a 
comprehensive  reform  of  the  retirement 
system.  I  believe  that  such  a  reform  can 


and  must  be  achieved  with  fair  treat- 
ment of  our  military  personnel  who  are 
serving  our  Nation  so  well.  For  these 
reasons.  I  am  voting  against  the  amend- 
ment. 

Mr.  STEVENS.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  STEVENS.  It  is  my  understanding, 
now  that  time  has  expired  on  my  third 
amendment;  that  we  now  revert  back  to 
Senator  Culver's  amendment  to  my  first 
amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  STEVENS.  In  order  that  the 
Senators  may  understand  what  is  going 
on.  I  will  state  that  I  intend  to  suggest 
the  absence  of  a  quorum;  but  it  would 
be  my  hope  that  both  cloakrooms  will 
send  out  notice  that  we  are  about  to 

Mr.  STENNIS.  Will  the  Senator 
please  raise  his  voice? 

Mr.  STEVENS.  That  we  are  about 
ready  to  begin  the  final  period  of  time 
on  the  Culver  amendment,  after  which 
there  will  l)e  a  vote  and  then  two  other 
votes,  or  there  could  be  three,  depending 
on  the  result. 

I  suggest  the  absence  of  a  quorum,  to 
run  about  3  minutes,  with  the  time  to  be 
charged  equally  to  lx)th  sides  on  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  Is  time  limited  to  5 
minutes  on  a  side  at  this  point? 

The  PRESIDING  OFFICER  On  the 
amendment  of  the  Senator  from  Iowa, 
the  Senator  is  correct.  Who  yields  time? 

Mr.  STEVENS.  Before  yielding  any 
time.  I  might  ask  the  Senator  from  Mis- 
sissippi if  he  intends  to  take  any  time 
on  the  Culver  amendment. 

Mr.  STENNIS.  Yes.  Mr.  President. 

Mr.  CULVER.  Mr.  President.  I  yield 
my  remaining  time  to  the  distinguished 
chairman  of  the  committee. 

VP    A.MENDMENT    NO.    681 

Mr.  STENNIS.  Mr  President,  we  have 
to  be  quite  brief.  The  Culver  amendment 
is  the  pending  amendment  here,  con- 
cerning the  commissary  out-pull. 

The  amendment  of  the  Senator  from 
Alaska  proposes  to  pay  for  his  amend- 
ment, the  cost  of  which,  in  round  num- 
bers, we  will  just  call  $100  million,  by 
taking  it  out  of  another  part  of  the  bill 
that  we  call  the  readiness  fund. 

I  do  not  think  that  fund,  the  readiness 
fund,  can  be  belittled,  Mr.  President.  It  is 
very  definitely  a  part  of  this  bill.  The 
Senator  from  Iowa  and  I  talked  about  it. 
I  agreed  to  and  did  sponsor  the  amend- 
ment before  the  Appropriations  Com- 
mittee. 

It  is  relatively  a  small  amount  for  this 


purpose,  but  the  Senator  is  very  properly 
trying  to  get  a  new  and  better  system 
started  with  reference  to  some  action 
toward  flll-lns  at  certain  places  that  he 
wanted  to  try,  and  I  agreed  that  he 
should  try  it  out.  putting  the  money  at 
the  disposal  of  the  Secretarj-  of  Defense. 

There  is  not  time  to  go  into  the  details 
of  that,  but  I  believe  definitely  he  has  a 
good  idea  which  will  lead  to  a  definite 
program  of  readiness.  We  are  getting  into 
a  review  of  it.  He  has  done  more  than 
any  ether  one  person,  unless  we  classify 
the  Senator  from  Georgia  up  to  him  on 
readiness.  Both  of  them  have  worked  on 
it.  some  of  it  together.  I  do  not  discount 
that  at  all. 

Here  Is  a  case  where  the  committee 
tried  to  put  in  some  money  especially 
earmarked.  This  $34  billion  is  getting 
into  the  O.  &  M.  funds.  If  anything  is 
going  to  be  done  especially  by  the  Secre- 
tary of  Defense  on  this  question.  It  has 
to  come  from  this  money. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  CULVER.  I  yield  additional  time 
to  the  Senator. 

Mr.  STENNIS.  The  readiness  amend- 
ment itself  has  to  be  justified  in  confer- 
ence. We  have  to  try  to  justify  it.  and 
then  justify  the  other  end  of  it  with  the 
clerk-hire.  We  add  a  difficult  matter  to 
an  impossible  situation.  I  am  supporting 
the  Culver  amendment.  We  will  come  to 
the  other  part  of  it  later.  I  thank  the 
Senator. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr,  President.  I  yield 
myself  a  half  minute.  In  view  of  the 
statement  of  the  Senator  from  Missis- 
sippi, I  modify  my  amendment  by  delet- 
ing lines  9  and  10. 

The  PRESIDING  OFFICER  The 
amendment  is  so  modified. 

Mr.  STEVENS.  A  parliamentary  in- 
quiry. Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STEVENS.  That  is.  in  effect,  ac- 
cepting the  amendment  of  the  Senator 
from  Iowa,  as  I  understand  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  STEVENS.  Now  as  I  understand 
it,  there  are  5  minutes  left  to  a  side  be- 
tween the  Senator  from  Mississippi  and 
myself  as  far  as  the  original  amendment 
is  concerned. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  CUL"VER.  There  is  no  vote  neces- 
sary on  that? 

Mr.  STEVENS.  The  yeas  and  nays  were 
not  ordered.  I  accepted  the  Senator's 
amendment  by  modifying  my  amend- 
ment. 

Mr.  CULVER.  The  Chair  did  not  have 
to  rule  on  that? 

Mr.  STEVENS.  That  is  correct. 

The  PRESIDING  OFFICER.  It  was 
modified. 

Mr.  STEVENS.  Mr.  President.  I  yield 
myself  1  minute  at  this  point  because  I 
know  the  Senator  from  Mississippi  de- 
serves to  be  heard. 

I  would  ask  unanimous  consent  that 
Claudia  Louis,  who  has  been  working 
with  me,  be  granted  the  privilege  of  the 
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floor  during  the  three  votes  and  the  con- 
sideration of  these  amendments. 

Th3  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  499 

Mr.  STEVENS.  Mr.  President,  the  only 
reason  for  the  provision  that  I  have  just 
deleted  is  that  it  was  my  understanding 
that  the  committee  desired  and  re- 
quested Members  to  find  a  place  to  re- 
duce funds  in  the  bill  if  they  were  going 
to  offer  amendments  which  would  restore 
money  in  the  bill. 

Again,  the  money  thtt  I  seek  to  restore 
is  in  the  budget.  It  was  within  the  Sen- 
ate budget.  It  is  a  request  of  the  Depart- 
ment of  Defense  that  the  commissaries 
be  continued  at  their  current  level  until 
the  completion  of  the  study  going  on 
concerning  benefits.  I  see  no  reason  why 
we  should  have  a  unilateral  action  on  the 
part  of  the  Senate  for  the  third  year  in 
a  row  when  twice  the  House  has  refused 
to  go  along  with  similar  provisions. 

We  will  await  the  study  of  the  new 
Secretarj'  of  Defense  and  the  adminis- 
tration concerning  commissary  costs.  I 
reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  as  I  un- 
derstand, we  have  5  minutes.  I  am  going 
to  be  quite  brief  and  yield  the  remainder 
of  my  time  to  the  Senator  from  Missouri, 
who  has  worked  on  this. 

Mr.  President,  we  had  this  proposition 
before  us  all  last  year,  the  phaseout  of 
the  clerk-hire  subsidy  Tor  the  commis- 
sar>-.  In-depth  hearings  were  held  on  the 
subject  matter  in  our  committee  by  the 
Senator  from  Georgia  iMi.  Nunn*  and 
his  subcommittee.  We  totally  examined 
all  phases  of  that  and  other  questions. 
Our  committee  approved  it.  It  was  not 
unanimous,  but  it  was  approved  by  a 
large  vote.  However,  it  was  defeated  in 
the  House. 

When  this  matter  came  up  this  year — 
and  I  did  sucport  it  last  year — I  said  that 
my  position  on  the  merits  of  the  matter 
was  still  the  same.  This  amendment  is 
one  way  to  go  at  it.  There  are  other  ways, 
and  it  is  a  question  of  which  is  the  best 
way. 

Mr.  President.  I  believe  that  in  a  com- 
missary furnished  by  the  Government, 
the  Government  pays  for  the  building, 
the  upkeep,  the  repairs,  the  electric  bills, 
ever\thing  about  it.  janitors  and  ever\'- 
thing  else,  the  clerk  hire  goes  with  the 
pair  of  shoes,  or  whatever  else  is  bought. 
It  is  not  a  taxpayer's  bill.  It  is  a  cost  of 
the  product.  Whomever  buys  the  prod- 
uct ouijht  to  have  to  pay  that  part  of 
the  freight.  It  is  just  as  simple  as  that. 

I  am  amazed  at  the  amount  of  oppo- 
sition this  matter  h^s  run  into,  and  I 
do  not  blame  anyone  interested  in  want- 
ing to  keep  it.  But  it  is  something  that 
somewhere,  sometime,  the  Congress  will 
have  to  face  up  to  and  do  something 
about.  This  amendment  will. 

I  yield  to  the  Senator. 

Mr.  EAGLETON.  How  much  time  re- 
mains. Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  3  minutes. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
my  distinguished  colleague  from  Alaska, 
would  he  prefer,  maybe,  that  we  sum  up 


on  all  three  amendments  and  then  have 
the  votes  in  rapid  succession? 

Mr.  STEVENS.  I  might  say  to  my 
friend  I  would  like  to  do  that,  but  there 
are  other  people  involved  in  the  other 
amendments  and  I  could  not  change  the 
schedule.  They  will  come  back  for  the 
other  two  amendments.  There  will  be  a 
vote  at  12  noon  on  the  treaty.  We  would 
like  to  have  the  vote  on  this  amendment 
following  the  vote  on  the  treaty. 

Mr.  EAGLETON.  I  will  be  very  brief 
and  yield  back  whatever  time  remains, 
Mr.  President.  We  will  have  the  treaty 
vote  and  then  the  first  of  these  three 
votes. 

I  believe  the  commissary  matter  has 
been  well  discussed.  What  this  amend- 
ment does  is  very  simple.  There  is  about 
a  $300  million  subsidy  in  this  bill  for 
commissary  clerk-hire.  Over  a  3-year  pe- 
riod this  would  phase  out  this  $300  mil- 
lion subsidy — $100  million  a  year  for  the 
next  3  years.  Over  10  years,  it  will  save 
the  Federal  Government  $3.9  billion.  It 
is  a  very  simple  issue  before  the  body. 
Do  we  want  to  save  this  amount  in  the 
budget? 

The  current  subsidy  gives  people  who 
shop  at  the  commissary  a  25-percent 
price  saving  compared  to  local  grocery 
stores.  If  this  committee  provision  pre- 
vails, it  will  become  a  15-percent  sav- 
ings. It  will  not  close  on  commissary.  The 
six  commissaries  here  in  the  District  of 
Columbia  will  not  close,  nor  the  ones  in 
San  Antonio,  Norfolk,  nor  any  of  them. 
The  price  break  will  be  reduced  from  25 
percent  to  15  percent.  That  is  all  it  basi- 
cally does. 

Mr.  STENNIS.  May  we  have  quiet? 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Missouri  suspend  until  we 
have  order? 

The  Senator  from  Missouri. 

Mr.  EAGLETON.  The  issue  is  joined. 
Do  we  want  to  save  this  amount  of  money 
or  do  we  want  to  continue  a  system  that, 
in  light  of  the  present  comparability 
military  pay  has  outlived  its  original 
purpose. 

Back  in  the  old  days,  when  pay  was  not 
comparable,  one  could  justify,  or  attempt 
to  justify,  these  various  fringe  benefits. 
Now,  in  the  day  and  age  of  comparable 
pay — indeed,  military  pay  in  certain 
areas  being  higher  than  civilian  pay — 
these  fringe  benefits  are  no  longer,  in 
my  opinion,  justifiable.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  to  be  a  treaty  vote  at  12  noon 
today.  I  ask  unanimous  consent  that  the 
votes  be  reversed  and  that  the  first  vote 
occur  on  the  amendment  by  Mr.  Stevens, 
when  the  time  has  run  out,  and  then  the 
treaty  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  Stewart  Brahs 
be  granted  the  privileges  of  the  floor  dur- 
ing the  consideration  of  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  STEVENS.  Mr.  President,  I  have 
no  fight  with  my  good  friend  from  Mis- 


souri, it  is  time  for  us  to  look  at  the 
retirement  problem  of  people  in  the  mili- 
tary and  the  future  costs  to  the  system 
if  it  is  continued. 

Nor  do  I  argue  with  the  distinguished 
Senator  from  Mississippi  about  the  prob- 
lem of  payment  of  some  of  these  costs. 
As  a  matter  of  fact,  the  commissaries 
themselves  pay  for  utilities.  The  commis- 
saries themselves  pay  for  the  new  build- 
ings. We  no  longer  build  commissaries. 
We  no  longer  provide  the  utilities.  We 
have  shifted  a  great  many  of  the  costs 
over. 

I  am  particularly  concerned  about  the 
promises  made  by  our  Government  to  the 
people  who  entered  the  service  in  World 
War  II.  for  instance.  The  Senator  from 
Missouri  talked  about  those  of  us  who  got 
$21  a  month,  and  many  of  us  here  did. 
Those  people  who  stayed  in  and  made  the 
military  a  career,  and  who  retired,  did 
so  on  the  belief  that  they  would  have  the 
commissaries  as  one  of  the  benefits  after 
their  retirement. 

That  was  not  something  ihat  was  just 
held  out  as,  "Oh.  well,  if  we  still  have 
some,  you  can  use  it."  It  was  a  promise. 
We  made  a  promise  to  those  people  that 
when  they  retired,  the  military  com- 
missary system  would  be  available  to 
them. 

We  have  the  strange  situation  in  this 
bill.  Mr.  President,  where  $700  million  is 
for  advertising  to  try  to  get  people  to 
join  the  military  service.  Yet.  there  are 
at  least  three  things  in  the  bill  that 
guarantee  that  people  will  get  out  of  the 
military  service,  because  there  were  three 
promises  made  to  people  as  they  entered 
the  service  that  the  Senate  is  trying  to 
take  away. 

I  just  cannot  believe  that  that  is  the 
way  to  solve  this  problem — on  the  one 
hand,  to  cut  off  the  benefits  and,  on  the 
other  hand,  put  up  more  money  to  try 
to  get  people  to  join  the  military  service. 

I  again  say.  we  are  paying  a  debt.  We 
are  providing  commissaries  for  those 
people  who  need  them.  I  think  we  could 
change  this  system.  I  urge  the  legislative 
committees  to  look  at  the  problem  and 
find  a  way  to  keep  the  promise  we  made 
to  the  people  in  the  past  and  tell  those 
who  enter  now  under  the  new-  compara- 
bility concept  that  they  are  not  going  to 
be  eligible  for  them.  That  is  the  way  to  ^ 
solve  them.  It  is  not  by  just  cutting 
through  and  denying  them  to  people. 

Again.  I  want  to  point  out  the  number 
of  people  who  are  on  food  stamps  now. 
We  have  53,000  eligible  food  stamp  fam- 
ilies in  the  military  today.  This  will  do 
nothing  more  than  increase  their  costs 
and  will  increase  the  costs  of  those  people 
who  retired  after  20  years,  and  particu- 
larly, the  30-year  retirees.  I  just  do  not 
think  w-e  should  do  it. 

It  is  not  in  the  House  bill.  The  House 
refused  to  go  along  with  it  2  years  in  a 
row.  The  Department  of  Defense  did  not 
request  it  this  year.  It  is  in  the  Senate's 
budget.  It  is  in  the  President's  budget. 
This  is  a  budgeted  item  that  I  am  trying 
to  restore. 

The  PRESIDING  OFFICER  <Mr. 
Pell)  .  All  time  having  expired,  the  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alaska,  as  modified. 

Mr.  STEVENS.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 
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The  PRESIDNG  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Montana  <Mr.  Melcheri, 
the  Senator  from  Montana  'Mr.  Met- 
CALFi.  and  the  Senator  from  Illinois  (Mr. 
Stevenson  >  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  <Mr.  Case>. 
the  Senator  from  Vermont  iMr.  Staf- 
ford i.  and  the  Senator  from  Wyoming 
(Mr.  Wallop)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathiasi  is  absent  on  of- 
ficial business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Wyoming  (Mr. 
Waliopi  and  the  Senator  from  New 
Jersey  (Mr.  Case)  would  each  vote  "yea." 

The  result  wa.s  announced — yeas  59, 
nays  33.  as  follows: 

IRollcall  Vote  No.  299  Leg.l 
YEAS— 59 


Abourezk 

Glenn 

Matsuna>;a 

Allen 

Ooldwater 

McClellan 

Baker 

Gravel 

McClure 

Bartlett 

Grlffln 

MrGovern 

Bayh 

Hansen 

Mclntyre 

Bentsen 

Hart 

Nunn 

Brooke 

Haskell 

Pell 

Bumpers 

Hatch 

Pro"  mire 

Burdick 

Hatlie'.d 

Randolph 

Byrd. 

Havakawa 

Sarbanes 

Harry  F.  J 

r      Heinz 

Sasser 

Cannon 

Helms 

Schmitt 

Chafee 

Huddlcston 

S;-hwelker 

Chiles 

Humphrey 

Spnrkman 

DeConcini 

Inouye 

Stevens 

Dole 

Jackson 

Stone 

Domenici 

Johnston 

TalmadRc 

Durkln 

Laxalt 

Thurmond 

Ford 

Lugar 

Tower 

Gam 

Magnuson 
NAYS— 33 

Williams 

Anderson 

Eastland 

Packwood 

Be'lmon 

Hathaway 

Pearsoxi 

Blden 

HollinKS  ' 

Percy 

Byrd.  Robert  C.  Javlts 

Ribicotr 

Church 

Kennedy 

Rie!!le 

Clark 

Leahy 

Roth 

Cranston 

Metzenbauni 

Scott 

Culver 

Morgan 

Stennls 

Curtis 

Moynihan 

Weicker 

Dan  forth 

Muskie 

Yovnjs 

Eagleton 

NelEon 

Zorinsky 

NOT  VOTING— 8 

Case 

Melcher 

Stevenson 

Loni! 

Metcalf 

Wallop 

Mathlas 

Stafford 

So  Mr.  Stevens'  amendment,  as  modi- 
fied, was  agreed  to. 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
go  into  executive  session  and  proceed  to 
the  consideration  of  the  protocol  and 
treaty.  Executive  Calendar  Nos.  J  and  H. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  the  resolu- 
tions of  ratification  of  the  protocol  and 
treaty. 

The  yeas  and  nays  were  ordered. 


PROTOCOL  OF  AMENDMENT  TO  THE 
INTER-AMERICAN  TREATY  OF 
RECIPROCAL  ASSISTANCE  (RIO 
TREATY) 

TREATY     WITH    CANADA    ON    THE    EXECUTION    OF 
PENAL    SENTENCES 

The  PRESIDING  OFFICER.  The  res- 
olutions of  ratification  of  the  protocol 
and  treaty  having  been  read,  the  Senate 
will  proceed  to  vote  on  the  protocol  of 
amendment  to  the  Inter-American 
Treaty  of  Reciprocal  Assistance — Rio 
Treaty,  Executive  J,  94th  Congress.  1st 
session. 

The  first  question  is  on  agreeing  to  the 
reservation,  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

The  United  States  in  signing  this  protocol 
of  amendment  to  the  Inter-American  Treaty 
of  Reciprocal  Assistance,  accepts  no  obliga- 
tion or  commitment  to  negotiate,  sign,  or 
ratify  a  treaty  or  convention  on  the  subject 
of  collective  economic  security. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  reser- 
vation be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  reservation  is  agreed  to. 

The  question  b  on  agreeing  to  the 
resolution  of  ratification,  with  the  res- 
ervation, of  Executive  J.  94th  Congress, 
first  session. 

The  resolution  of  ratification,  with  the 
reservation,  reads  as  follows: 

Resolved,  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the  Sen- 
ate advise  and  consent  to  the  ratification 
of  the  Protocol  of  Amendment  to  the  Inter- 
American  Treaty  of  Reciprocal  Assistance 
(Rio  Treaty)  signed  at  a  special  conference 
of  plenipotentiaries  at  San  Jose,  Costa  Rica 
on  July  26,  1975  (Ex  J.  94-1).  subject  to  the 
following  reservation : 

The  United  States,  In  signing  this  Proto- 
col of  Amendment  to  the  Inter-American 
Treaty  of  Reciprocal  Assistance,  accepts  no 
obligation  or  commitment  to  negotiate,  sign 
or  ratify  a  treaty  or  convention  on  the  sub- 
ject of  collective  economic  security. 

The  PRESIDING  OFFICER.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  "Mr.  Metcalf* 
is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  <  Mr.  Case  > ,  the 
Senator  from  Vermont  (Mr.  Stafford). 
and  the  Senator  from  Wyoming  (Mr. 
Wallop  1   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Jer- 
sey (Mr.  Case)  would  vote  "yea." 

The  yeas  and  nays  resulted— yeas  95 
nays  0.  as  follows: 

IRollcall  Vote  No.  300  Ex.l 


Abourezk 

Allen 

Anderson 

Baker 

Bartlett 

Bayh 

Beilmon 

Bentsen 

Blden 


YEAS— 95 

Brooke 

Church 

Bumpers 

Clark 

Burdick 

Cranston 

Byrd. 

Culver 

Harry  F.,  Jr. 

Curtis 

Byrd.  Robert  C 

Dan  forth 

Cannon 

DeConcini 

Chafee 

Dole 

Chiles 

Domenici 

Durkin 

Javlts 

Percy 

Eagleton 

Johiuton 

Proxmlre 

Eastland 

Kennedy 

Randolph 

Ford 

Laxalt 

Rlblcoff 

Gam 

Leahy 

Rlegle 

Glenn 

Long 

Roth 

Gold  water 

Lugar 

Sarbanes 

Gravel 

Magnuson 

Sasser 

GrilBn 

Mataunaga 

Schmitt 

Hansen 

Mcaellan 

Schweiker 

Hart 

McClure 

Scott 

Haskell 

McOovern 

Sparkman 

Hatch 

Mclntyre 

Stennis 

Hatfield 

Melcher 

Stevens 

Hathaway 

Metzenbaum 

Stevenson 

Hayakawa 

Morgan 

Stone 

Heinz 

Moynihan 

Talmadge 

Helms 

Muskie 

Thurmond 

Holllngs 

Nelson 

Tower 

Huddleston 

Nunn 

Weicker 

Hv.mphrey 

Packwood 

Williams 

Inouve 

Pearson 

Young 

Jackson 

Pell 

NAYS— 0 

Zorinsky 

NOT  VOTING- 

-5 

Case 

Metcalf 

Wallop 

Mathias 

Stafford 

The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  voting 
having  voted  in  the  affirmative,  the  res- 
olution of  ratification  is  agreed  to. 

TREATY     WrTH     CANADA     ON    THE    EXECUTION    OF 
PENAL    SENTENCES 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  declara- 
tion, which  the  clerk  will  state. 
The  legi-slative  clerk  read  as  follows: 
That  the  United  States  Government  de- 
clares that  It  will  not  deposit  its  Instrument 
of  ratification  until  after  the  Implementing 
legislation  referred  to  in  article  III  has  been 
enacted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  aRreeing  to  the  declaration. 

The  declaration  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion  is  on  agreeing  to  the  resolution  of 
ratification,  with  the  declaration,  of  Ex- 
ecutive H.  95th  Congress.  1st  session. 

The  resolution  of  ratification,  with  the 
declaration,  reads  as  follows: 

Re.iolved.  (two-thirds  of  the  Senators 
present  concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Treaty  between  the  United  States  of  America 
and  Canada  on  the  Execution  of  Penal  Sen- 
tences which  was  signed  at  Washington  on 
March  2.  1977  (Ex.  H.  95-1).  subject  to  the 
following  declaration : 

That  the  United  States  Government  de- 
clares that  It  will  not  deposit  its  Instrument 
of  ratification  until  after  the  Implementing 
legislation  referred  to  In  Article  III  has  been 
enacted. 

The  PRESIDING  OFFICER.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Montana  (Mr.  Metcalf ' 
is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case*. 
the  Senator  from  Vermont  (Mr.  Staf- 
ford), and  the  Senator  from  Wyoming 
(Mr.  Wallop)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias >  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  Jersey 
(Mr.  Case)  would  vote  "yea." 
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The  yeas  and  nays  resulted — yeas  95, 
nays  0.  as  follows: 

IRollcall  Vote  NO.  301  Ex.] 
YEAS— 95 


Abourezk 

Glenn 

Metzenbaum 

Allen 

Go:dwater 

Morgan 

Anderson 

Gravel 

Moynihan 

Baker 

Grlffln 

Muskie 

Bartlett 

Hansen 

Nelson 

Bayh 

Hart 

Nunn 

Bellmon 

Haskell 

Packwood 

Bentsen 

Hatch 

Pearson 

Blden 

Hatfield 

Pell 

Brooke 

Hathaway 

Percy 

Bumpers 

Hayakawa 

Proxmlre 

Burdick 

Heinz 

Randolph 

Byrd. 

Helms 

Ribicoff 

Harry  F.,  Jr. 

Holllngs 

Rlegle 

Byrd.  Robert  C 

.  Huddleston 

Roth 

Cannon 

Humphrey 

Sarbanes 

Chafee 

Inouye 

Sasser 

Chiles 

Jackson 

Schmitt 

Church 

Javlts 

Schweiker 

Clark 

Johnston 

Scott 

Cranston 

Kennedy 

Sparkman 

Culver 

Laxalt 

Stennls 

Curtis 

Leahy 

Stevens 

Danforth 

Long 

Stevenson 

DeConcini 

Lugar 

Stone 

Dole 

Magnuson 

Talmadge 

Domenici 

Matsunaga 

Thurmond 

Durkin 

McClellan 

Tower 

Eagleton 

McClure 

Weicker 

Eastland 

McGovern 

Williams 

Ford 

Mclntyre 

Young 

Gam 

Melcher 
NAYS— 1 

Zorinsky 
» 

NOT  VOTIND— 5 

Case  Metcalf        i        Wallop 

Mathias  Stafford       | 

The  PRESIDING  <i)FFICER.  Two- 
thirds  of  the  Senators  present  and  voting 
hiaving  voted  in  the  affirmative,  the  res- 
olution of  ratification  is  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
both  resolutions  of  ratification  were 
agreed  to. 

Mr.  SPARKMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  oai  the  table  was 
agreed  to.  ' 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER  (Mr. 
Abourezk).  The  Senate  will  now  return 
to  legislative  session. 


DEFENSE  APPROPRIATIONS,  1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  7933. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Peter  Park- 
ham,  of  my  staff,  be  permitted  access  to 
the  floor  during  the  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  to  me  to  make  an 
announcement? 

Mr.  KENNEDY.  I  yield  without  losing 
my  right  to  the  floor. 

Mr.  STENNIS.  While  the  membership 
is  here  in  larger  numbers  than  usual,  let 
me  make  an  observation  here  about 
wliere  we  are  with  reference  to  this  bill. 
We  now  are  going  into  an  hour  and  a 
half  recess  so  far  as  voting  is  concerned, 
unless  it  is  voice-voted. 

There  is  one  amendment  here  that  has 
been  debated  some  already  that  may  be 


disposed  of  by  a  voice  vote,  and  we  have 
an  amendment  here  that  the  Senator 
from  Massachusetts  proposes  to  present 
now,  I  am  sure.  We  have  a  matter  here 
by  the  Senator  from  Ohio  (Mr.  Metzen- 
baum) that  can  be  disposed  of  during  this 
recess.  We  have  another  one  by  the  Sena- 
tor from  Maine  (Mr.  Hathaway)  which 
can  be  disposed  of  during  this  same  pe- 
riod. 

Mr.  President,  if  we  are  going  to  finish 
the  bill  by  8  o'clock  we  have  got  to  move 
along.  I  call  the  attention  of  the  Senator 
from  Alabama,  if  I  may,  to  the  fact  that 
we  are  up  against  a  situation  of  trying 
to  get  these  matters  moving.  There  is 
one  matter  here,  the  helicopter  matter, 
that  was.  I  learned,  excepted,  the  amend- 
ment was.  It  is  a  committee  amendment, 
and  it  was  excepted  the  other  day  from 
the  general  agreement,  and  so  forth. 
Therefore,  it  has  the  rating  here  of  a 
committee  amendment. 

Senators  are  coming  to  me  and  saying 
they  have  matters  to  leave  tov/n  about, 
some  have.  I  think  we  ought  to  move 
along.  That  is  a  major  amendment  by 
both  sides  that  ought  to  be  called  up 
sometime  before  real  late. 

I  plan  on  notifying  them  now  to  make 
some  plan  to  call  it  up  as  a  committee 
amendment.  If  we  may  take  a  minute  or 
two  here,  will  the  Senator  from  Massa- 
chusetts indulge  us  for  iust  a  moment? 

Mr.  KENNEDY.  Mr.  President.  I  am 
glad  to  yield  further  with  the  under- 
standing that  none  of  this  time  is  charged 
against  the  time  of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  there  are 
several  speakers  involved.  If  we  are  hav- 
ing a  period  from  12:30  p.m.  until  2  p.m. 
during  which  there  will  be  no  votes,  I 
anticipate  there  will  be  few  Senators  in 
the  Chamber.  But  there  are  some  amend- 
ments, as  the  Senator  pointed  out.,  that 
can  be  handled  possibly  by  voice  vote. 

I  suggest  this  amendment  might  pos- 
sibly be  called  up  around  3  p.m.  so  I 
could  alert  Senators  on  both  sides  to  be 
present  at  that  time. 

Mr.  STENNIS.  I  wish  to  be  as  accom- 
modating as  I  can.  I  have  to  call  up  the 
amendment.  I  do  not  know  that  I  have 
to  wait  that  long. 

Mr.  ALLEN.  That  is  perfectly  all  right. 

Mr.  STENNIS.  We  will  make  headway. 
Some  Senators  have  to  leave.  It  is  always 
that  way.  We  cannot  avoid  it. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  to  me  with  the  same  un- 
derstanding? 

Mr.  KENNEDY.  Yes. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  amend- 
ment No.  499  was  agreed  to  by  the  Sen- 
ate. 

Mr.  BELLMON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  it  was 
my  understanding  that  it  may  be  agree- 
able to  the  Senator  from  Missouri  and 
the  Senator  from  Mississippi  to  have  a 
voice  vote  on  my  amendment  No.  500. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time  if  that  is  what  they 
desire  to  do — to  have  a  voice  vote  on 
that  at  this  time. 


Mr.  STENNIS.  Mr.  President,  this  time 
does  not  count  now  against  the  time  of 
the  amendment  of  the  Senator  from 
Massachusetts. 

Mr.  STEVENS.  That  is  correct. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Chamber  that  the 
time,  is  being  charged  to  the  Senator 
from  Mississippi  on  the  bill  since  the  time 
cannot  be  charged  to  the  Senator  from 
Massachusetts  until  his  amendment  is 
called  up. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  from  Mississippi  yield? 

Mr.  STENNIS.  I  yield  1  minute,  but 
I  can  talk  to  the  Senator  from  Alabama 
and  we  can  move  on  with  the  bill. 

Mr.  ALLEN.  If  the  Senator  will  set 
a  time  in  which  he  wishes  to  bring  up 
the  helicopter  amendment  that  would 
be  satisfactory.  Just  give  us  a  little  time 
to  notify  the  interested  Senators. 

Mr,  STENNIS.  I  wish  to  have  some 
of  the  voice  voting  during  this  voting  re- 
cess here,  if  we  could;  part  of  it  then 
and  then  part  of  it  later.  How  would 
that  be? 

Mr.  ALLEN,  Will  the  Senator  suggest 
1  p,m.? 

Mr.  STENNIS.  He  and  I  will  work  out 
something  on  it. 

Mr.  ALLEN.  All  right. 

Mr.  STENNIS.  I  yield  the  floor,  Mr. 
President. 

Mr.  STEVENS.  Mr.  President,  may  I 
inquire  of  the  Senator  from  Mississippi 
if  the  statement  I  made  is  correct?  I  am 
prepared  to  ask  to  call  up  my  amend- 
ment and  dispose  of  it  by  voice  vote  if 
that  is  correct. 

Mr.  STENNIS.  Yes.  We  conferred  here. 

The  Senator  from  Missouri  and  I  have 
conferred,  and  that  is  correct. 

AMENDMENT    NO.    500 

Mr.  STEVENS.  With  the  indulgence  of 
the  Senator  from  Massachusetts,  I  ask 
unanimous  consent  that  we  return  to  the 
consideration  of  my  amendment  No.  500 
and  set  his  amendment  aside  for  the  time 
being.  He  gets  the  floor  back  immediately 
thereafter. 

Mr.  KENNEDY.  Do  I  understand  it  is 
noncontroversial  ? 

Mr.  STEVENS.  Yes.  It  is  noncontro- 
versial. 

Mr.  KENNEDY.  I  yield  for  those  pur- 
poses. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
if  we  can  get  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  The  Sena- 
tor would  have  to  ask  unanimous  con- 
sent that  it  be  in  order  to  ask  for  the  yeas 
and  nays. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  to 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered  on 
the  Kennedy  amendment. 

The  clerk  will  state  amendment  No. 
500. 


23782 


CONGRESSIONAL  RECORD  —  SENATE 


Juhj  19,  1977 


The  legislative  cleric  read  as  follows: 

The  Senator  from  Alaska  (Mr.  SrrvrNS) 
proposes  amendment  No.  500. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Again  I  state  to  my 
good  friend  I  am  prepared  to  have  a 
voice  vote  on  the  amendment. 

Mr.  EAGLETON.  Yes. 

Mr.  STEVENS.  I  yield  bacJc  the  re- 
mainder of  my  time. 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  the  time  of  the  Senator  from 
Mississippi.  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Mississippi  yield  back  the 
remainder  of  his  time? 

Mr.  STEVENS.  He  does. 

Mr.  EAGLETON.  He  does. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment. 

"Putting  the  question.) 

The  ayes  appear  to  have  it.  The  ayes 
have  it. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  Pre.sident.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BELLMON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  I  thank  my  good  friend 
from  Massachusetts. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous  consent 
reouest? 

Mr.  KENNEDY.  I  vield. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  Dick  Hargis.  of 
my  staff,  be  accorded  the  privilege  of  the 
floor  during  consideration  and  votes  on 
the  bill. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield  for  the  same  purpose? 

Mr.  KENNEDY.  I  vield. 

Ml  DANFORTH.  Mr.  Pre.sident.  I 
make  the  same  unanimous-consent  re- 
quest for  Mark  Edelman.  of  mv  staff. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts  is 
recognized 

AMENDMENT    NO.    525 

Mr.  KENNEDY.  Mr.  President.  I  call 
up  my  amendment  No  525  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy )  proposes  amendment  No.  625. 

On  page  12.  strike  out  lines  13  through  25 
and  Insert  In  lieu  thereof  the  following; 

PROHIBITION     AGAINST    USE    OF    FUNDS    FOR    CI- 
VILIAN   RIFLE    PRACTICE    PROCRAM 

None  Of  the  funds  appropriated  in  this  Act 
mav  be  used  in  connection  with  any  civilian 
rifle  practice  program.  IncIudinR  the  Issu- 
ance of  military  rifles  or  ammunition  under 
the  authority  of  section  4311  of  title  10. 
United  States  Code. 

Mr.  STENNIS.  Mr  President,  may  we 


have  quiet?  This  amendment  is  certainly 
entitled  to  the  attention  of  the  Senate. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand there  is  a  ti.-ne  limitation  of  15 
minutes  to  each  side. 

Am  I  correct  in  that  understanding? 

The  PRESIDING  OFFICER.  The  Sen- 
&tor  is  correct 

Mr.  KENNEDY.  I  yield  myself  7  min- 
utes, Mr.  President. 

Mr.  President,  I  take  this  opportunity 
to  offer  an  amendment  to  H.R.  7933,  the 
appropriations  for  the  Department  of 
Defense,  in  order  to  eliminate  the  func- 
tions of  the  Army  National  Board  for 
the  Promotion  of  Rifle  Practice.  The  ap- 
propriations request  for  this  program  in 
fiscal  year  1978  is  $694,000. 

My  reason  for  moving  to  delete  this 
activity  from  the  appropriations  for  our 
vast  military  organization  is  straight 
forward.  Federal  support«of  civilian  rifle 
practice  is  an  obsolete  anachronism  that 
cannot  be  justified  in  our  modern 
society. 

Congress  created  the  National  Board 
for  the  Promotion  of  Rifle  Practice  in 
1903  to  carry  odt  four  missions: 

First.  To  promote  practice  in  the  use 
of  military  type  individual  small  arms 
among  civilians. 

Second.  To  promote  small  arms 
matches  and  competitions. 

Third.  To  issue  arms,  ammunition, 
targets,  and  other  supplies  to  competitors 
participating  in  these  activities,  and 

Fourth.  To  procure  and  award  to  win- 
ning competitors,  trophies,  medals, 
badges,  and  other  insignia. 

According  to  the  legislation  creating 
the  board,  the  basic  purpose  of  these  ac- 
tivities is  to  encourage  and  support  small 
arms  target  practice,  presumably  so  that 
in  time  of  war  the  Nation  would  have 
a  traitied  corps  of  riflemen  and  rifle 
instructors. 

Perhaps  in  1903,  that  was  a  noble  goal. 
At  the  turn  of  this  century,  the  need  for 
a  prepared  civilian  force  of  riflemen  may 
have  been  important.  But  if  there  is  any 
one  thing  that  our  enormous  military 
training  system  has  mastered — it  has 
mastered  the  technique  for  teaching  raw 
recruits  how  to  shoot. 

And  I  seriously  doubt  that  the  funds 


appropriated  for  the  civilian  marksman- 
ship program  have  contributed  substan- 
tially, if  at  all,  to  the  development  of 
proficient  marksmen  in  today's  Army. 

Indeed,  the  visible  and  obvious  result 
of  those  Pentagon  sponsored  shooting 
matches  is  to  provide  a  Federal  subsidy 
for  people  who  derive  recreational  en- 
joyment and  personal  satisfaction  from 
the  use  of  firearms. 

Every  member  of  this  Senate  is  fully 
aware  of  my  earnest  demand  to  estab- 
lish a  nationwide  Federal  firearms  con- 
trol system.  I  believe  that  only  with  such 
a  system  can  we  begin  to  stem  the  bloody 
flow  of  firearms  killings  in  this  country. 

Until  a  standardized  system  to  re- 
strain firearms  abuse  is  enacted.  I  can 
see  no  reason  why  the  Federal  Govern- 
ment should  be  involved  in  paying  for 
people  to  take  target  practice  in  militarj- 
firing  ranges  or  anywhere  else,  for  that 
matter. 

I  at  this  point  bring  to  the  attention 
of  my  colleagues  some  interesting  data: 
In  fiscal  year  1978,  the  requested  ap- 
propriations for  the  NBPRP  expenses  are 
3^2  times  as  much  as  what  was  requested 
for  fiscal  year  1971.  To  expend  money  on 
this  unnecessary  program  at  any  time  is 
unwise,  if  not  foolish.  I.  for  one.  am  not 
willing  to  sanction  this  expenditure  at 
this  time  or  anytime. 

This  Nation  has  been  through  a  period 
when  needed  funds  for  programs  to  help 
our  poor  were  stricken  by  an  unsym- 
pathetic administration.  Shortly,  a  wel- 
fare reform  plan  based  on  zero  budget  in- 
crease will  be  put  before  us.  I  need  not 
tell  this  body  that  people  in  this  coun- 
try are  hungry,  in  need  of  jobs,  in  need 
of  relief  from  hospital  costs  that  has 
many  of  our  citizens  checking  their  wal- 
lets to  determine  if  tliey  can  afford  the 
proper  medication. 

To  consider  an  appropriation  for  this 
program,  given  our  domestic  and  inter- 
national priorities,  is  unconscionable. 
In  all  sincerity,  can  we  justify  spending 
$329,000  on  ammunition  for  target  prac- 
tice and  competition? 

Let  me  share  with  you  the  figures  from 
the  funding  support  for  the  appropria- 
tion. "National  Board  for  the  Promotion 
of  Rifle  Practice" : 


Value  of 

Number  of 

ammunition 

rounds  of 

Total  appropria- 

transferred 

ammuni- 

Fiscal 

tion  including 

under  10  tJ.S.C. 

tion  trans- 

year 

supplemental 

4311 

ferred 

1978 

'$365,000 

$329.  000 

34.  000, OOO 

1977       

297.000 

329.  000 
280.  000 

33.  600.  000 

1976 

235.000 

33.  600.  000 

1975 — 

183.000 

297.000 

33.  000.  000 

1974 

169,000 

270,000 

30,  000.  000 

1973 

1972 

1971 

159.000 

122  000 

102.000 

'Requested  in  1978  budget. 

How  can  we  justify  spending  $694,000 
for  ammunition  and  expenses  for  a  civil- 
lian  marksmanship  program — the  bene- 
fits which  are  nonexistent — when  that 
same  $694,000  could  provide  2.3  million 
meals  to  our  elderly  citizens? 

How  can  we  justify  spending  $694,000 


on  the  NBPRP  which  contributes  little, 
if  anything,  to  our  national  defense 
when  many  of  the  young  people  who 
would  be  called  upon  to  defend  our  coun- 
try are  today  languishing  in  both  urban 
and  rural  locales  unable  to  find  employ- 
ment? 
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We  certainly  cannot  justify  spending 
$694,000  for  a  civilian  marksmanship 
training  program  as  some  would  argue, 
because  our  country's  priority  is  to  send 
a  competitive  rifle  team  to  international 
competitions.  I  have  not  seen  any  place 
else  in  this  year's  appropriations  or  any 
other  where  the  Congress  subsidizes 
basketball,  track,  and  swim  teams  which 
represent  the  United  States  in  interna- 
tional competition.  I  hardly  think  if  we 
were  to  do  so,  that  shooting  would  be 
the  first  area  that  we  would  subsidize. 

Further,  it  is  my  understanding  that 
this  appropriation  was  deleted  in  sub- 
committee, but  in  full  committee,  it  was 
restored  by  voice  vote.  I  intend  with  the 
help  of  my  colleagues  to  support  the  wis- 
dom of  the  subcommittee  and  eliminate 
all  the  funds  for  this  unnecessary  pro- 
gram. 

In  1967,  when  I  first  brought  the  de- 
tails of  this  program  to  public  atten- 
tion, annual  expenditures  for  the  civilian 
marksmanship  program  amounted  to 
over  $3  million.  Today,  the  appropria- 
tions bill  before  the  Senate  specifically 
denotes  $365,000  for  support  personnel, 
of  which  $50,000  is  for  the  lease  of  Camp 
Perry,  a  cost  that  has  been  borne  by  the 
National  Rifle  Association  for  the  last 
9  years,  and  a  sum  of  $329,000  for  am- 
munition and  supplies. 

During  that  timespan,  we  seem  to  have 
produced  a  substantial  reduction  in  this 
program.  But  I  am  currently  alarmed  by 
the  Department's  action  which  reveals  a 
blatant  assault  on  the  integrity  of  the 
public  trust. 

Because  the  National  Rifle  Association 
exercises  nearly  exclusive  control  over 
the  eligibility  of  participants  in  these 
programs,  the  fundamental  legality  of 
the  programs  is  in  doubt,  for  partici- 
pants in  these  subsidized  programs  must 
show  allegiance  to  and  negotiate 
through  the  National  Rifle  Association 
affiliates  in  order  to  gain  access  to  the 
Federal  arms  supply.  If  the  Defense 
Department  can  justify  a  subsidy  for 
tho.se  who  enjoy  shooting  guns,  why  can- 
not the  Department  of  Transportation 
subsidize  people  who  enjoy  racing  auto- 
mobiles? Or  why  should  not  the  Agricul- 
ture Department  subsidize  people  who 
derive  pleasure  and  satisfaction  from 
cultivating  and  raising  roses  or  camel- 
lias? Or,  why  cannot  the  Interior  De- 
partment provide  subsidies  for  young 
.  boys  and  girls  who  yearn  to  play  the 
wholesome  sports  of  baseball,  football, 
or  basketball? 

Mr.  President,  I  would  like  to  advise 
my  colleagues  that  the  entire  subject  of 
civilian  marksmanship  was  studied  by 
Arthur  D.  Little,  management  consultant 
firm,  and  a  report  was  issued  in  January 
1966.  I  ask  unanimous  consent  that  ex- 
cerpts from  this  report  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KENNEDY.  The  study  issued  a 
57-page  report  which  provides  some  valu- 
able insights  into  why  this  program 
should  be  abolished. 

The  most  significant  conclusion  in  the 
report  appears  on  page  14  and  again  on 


page  57,  and  deals  with  training  soldiers 
to  meet  marksmanship  proficiency.  The 
report  states: 

A  fundamental  question  in  determining 
how  much  to  spend  on  training  is  what  de- 
gree of  proficiency  is  desirable  or  even  "good 
enough"? 

We  were  surprised  to  find  that  no  desired 
objectives  or  even  minimum  standards  of  rifle 
marksmanship  proficiency  have  been  set  for 
either  units  or  individuals  going  into  combat. 
Therefore,  as  far  as  we  could  te:i.  no  one  has 
yet  been  able  to  "price  out"  the  value  of 
achieving  a  given  level  of  marksmanship 
proficiency  in  a  rifle  company,  platoon,  squad, 
or  perhaps  even  more  difficult,  in  an  individ- 
ual rifleman.  Thus,  it  Is  difficult  to  justify  on 
a  cost  benefit  basis,  the  investments  made  in 
teaching  riflemen  how  to  shoot. 

Further  from  page  24  of  the  report,  I 
quote: 

Until  mere  direct  study  and  research  is 
applied  to  the  question  of  how  incremental 
degrees  of  rifle  marksmanship  proflciency  re- 
late to  a  unit's  combat  effectiveness,  and  also 
to  the  question  of  "how  much  it's  worth" 
for  a  unit  to  attain  higher  levels  of  combat 
effectiveness,  we  believe  it  will  be  extremely 
difficult  to  "price  out"  the  value  of  the  DCM 
program  In  terms  of  a  quantitatively  ex- 
pressed cost  benefit  relationship. 

The  Arthur  D.  Little  study  recom- 
mended that  consideration  be  given  to 
defining  and  carrying  out  needed  re- 
search in  this  area. 

Mr.  President,  although  that  recom- 
mendation was  made  in  1966,  the  Army 
has  never  formulated  and  has  never  re- 
quested funds  for  the  recommended  re- 
search. Eleven  years  later,  there  is  still 
absolutely  no  cost-benefit  justification 
for  this  program.  I  might  point  out  that 
a  program  that  can  be  shown  to  have 
few,  if  any,  benefits,  but  has  a  cost  of 
almost  $1  million,  such  as  this,  cannot 
possibly  survive  under  President  Carter's 
zero  base  budgeting  concepts.  Zero  base 
budgeting  is  in  fact  designed  specifically 
to  eliminate  such  a  program. 

I  think  my  colleagues  should  also  rec- 
ognize that  Artliur  D.  Little  did  an  ex- 
tensive study  of  the  benefits  of  the  pro- 
gram and,  in  doing  so,  discovered  the  re- 
markable fact  that  only  about  3  percent 
of  the  personnel  who  enter  Army  basic 
training  have  ever  been  members  of  civil- 
ian marksmanship  gun  clubs.  This  com- 
pletely reinforces  the  point  I  made  ear- 
lier that  this  program  is  simply  an  ex- 
pensive subsidy  being  provided  to  en- 
hance both  the  image  and  function  of  the 
National  Rifle  Association  and  subsidize 
the  sport  of  shooting  in  this  country. 

I  am  particularly  dismayed  with  the 
thrust  and  direction  of  this  program  be- 
cause it  serves  to  validate  the  role  of 
firearms  as  an  acceptable  and  attractive 
part  of  our  daily  life.  Each  year  the  count 
of  gun  deaths  on  America's  domestic  bat- 
tlefields leaps  beyond  the  death  toll  of 
the  year  before.  Instead  of  actively  seek- 
ing to  stop  killing  over  21,000  civilians 
with  guns  each  year,  the  administration 
is  vigorously  spending  tax  dollars  to  en- 
courage people  to  do  even  more  shooting. 

American  households  comorise  the 
largest  civilian  owned  arsenal  in  the  his- 
tory of  mankind.  Between  100  and  150 
million  rifles  and  shotguns  are  owned  by 
our  citizens.  And  another  30  million 
handguns  are  believed  to  be  privately 
owned  by  the  American  people. 


With  such  an  enormous  civilian  ar- 
senal, what  rationale  justifies  a  Govern- 
ment subsidy  aimed  at  the  development 
of  yet  another  potentially  deadly  fire- 
arm? 

Why  should  the  citizens  of  this  coun- 
try contribute  their  tax  dollars  for  the 
production  of  a  device  that  could  ulti- 
mately fall  into  the  hands  of  those  who 
might  abuse  such  a  powerful  and  threat- 
ening weapon? 

Mr.  President,  while  I  seek  to  delete 
less  than  $1  million  dollars  from  this 
appropriations  measure,  it  is  important 
to  remember  that  the  money  amount  is 
much  less  significant  than  the  overall 
impact  of  this  program. 

My  amendment  not  only  would  abolish 
the  program  by  deleting  the  $694,000 
appropriation,  it  would  also  deny  the 
use  of  other  Defense  Department  funds 
to  subsidize  any  of  the  civilian  firearms 
activities  currently  operated  under  the 
National  Board  for  the  Promotion  of 
Rifle  Practice. 

There  is  clearly  no  justification  for 
the  Department  to  continue  this  activ- 
ity, an(3  certainly  there  is  no  reason  why 
the  Department  should  expand  its  sub- 
sidy in  this  area. 

I  therefore  urge  the  Senate  to  strike 
the  appropriation  for  the  National 
Beard  for  the  Promotion  of  Rifle  Prac- 
tice. And  insert  the  following  in  lieu 
thereof : 

Prohibition  against  use  of  funds  for  civil- 
ian rifle  practice.  None  of  the  funds  appro- 
priated in  this  act  may  be  used  in  connec- 
tion with  any  civilian  rifle  practice  program 
including  the  issuance  of  military  rifles  or 
ammunition  under  the  authority  of  section 
4311  of  title  10,  United  States  Code. 

Continued  Federal  support  of  this  pri- 
vately operated  recreational  pursuit 
contributes  little,  if  any  good,  to  the 
welfare  of  our  citizens  or  the  defense  of 
this  Nation.  There  is  no  room  in  our 
Federal  Establishment  for  programs 
that  may  serve  to  embellish  the  public 
appeal  for  activities  that  can  lead  to  the 
abuse  or  the  misuse  of  firearms. 

I  will  basically  summarize  the  case. 

Mr.  President,  in  the  existing  appro- 
priations there  is  some  $694,000  added  in 
this  bill  of  which  $365,000  is  for  inci- 
dental expenses  of  the  National  Board 
including  $50,000  for  lease  of  Camp 
Perry.  In  addition  $329,000,  is  the  value 
of  ammunition  which  is  transferred  to 
the  National  Rifle  Association,  which  is 
made  available  to  their  members  for 
target  practice  and  for  competitions. 

This  is  basically  a  20-percent  increase 
over  the  appropriations  of  last  year.  It  is 
in  excess  of  300-percent  increase  from 
1971. 

I  think  we  should  ask  ourselves  why 
the  American  taxpayer  should  be  subsi- 
dizing one  particular  activity  which  will 
be  listed  ar  a  sporting  activity:  We  do 
not  subsidize  little  leaguers.  We  do  not 
subsidize  the  bowlers.  We  do  not  subsi- 
dize young  people  going  out  and  camp- 
ing. But  we  do  subsidize  effectively  with 
this  particular  program  the  National 
Rifle  Association  to  the  time  of  $694,000 
for  ammunition  and  military  personnel. 

I  think  it  is  appropriate  for  us  to  ask 
why  we  should  be  paying  American  serv- 
ice personnel  salaries  of  some  $300,000 
to  provide  solely  this  particular  support 
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function    So  we  nsk  that,  and   try  to  and  techniques?  Or  why  do  we  not  sub-  Lt.    Coi— Executive   Officer,   National 

consider  whether  with  this  particular  re-  sidize  the  Interior  Department  in  provid-  ff"'"'*  ^°^  ^^'^  Promotion  of  Rifle 

source  it  really  makes  very  much  of  a  ing  baseball,  basketball,  or  football  pro-  o^f2-E«Vu\VvV""offlVe;"'"  rrvViiVn         ' 

difference  in  terms  of  our  national  secu-  grams  for  young  Americans?  Marksmanship                 "                          . 

rity.  We  can  look  back  on  the  rather  We  do  not  do  that,  nor  do  we  under-    GS-12— Budget  Officer  " 1 

detaile«1  study  that  was  done  on  that  by  write  our  Olympic  teams,  when  they  com-  os-8— Administrative  Assistant.."."'.         i 

Arthur  D.  Little  in  the  mid-1960's.  and  pete  in  the  Olympics  representing  this  os-8— A-ssistant  for  Program  Planning         i 

the  conclusion  of  the  Arthur  D.  Little  countrj'.  But  the  Appropriations  Com-     as-8— Secretary    i 

study.  mittee  has  made  the  deci.sion  that  in  this  OS-8— Purchasing    and     Contracting 

I  shall  include  the  relevant  section  of  narrow  area  of  shooting,  we  will  jastify        Agent - 1 

the  report,  but  just  for  the  purpose  of  the  expenditure  of  some  $694.000— a  20-    ol" ^ZArim,nu'J«t'"uT'"AM; ? 

this    particular    debate    mention    these  percent  increase  over  last  year  and  a    os  s-Simoiv  cierks  (Tv-oinei" a 

lines:  360-percent  increase  over  the  year  of  os-s—cierk  Typists         ..  .".'.'.'.W        2 

TTius  It  Is  difficult  to  Justify  on  a  cost-  1971.  GS-5— Correspondence    Clerks    (Typ- 

beneflt  basis  the  Investment  made  In  teach-  I  do  not  believe  it  is  justified  from  any        ing) 2 

ing  riflemen  how  to  shoot  point  of  view,  and  I  would  hope  that  the  GS-4— Correspondence    Clerks    (Typ- 

_.  „»  . *  ^»  tv.^  „.,„i, ,„♦!„„«»  tKo  appropriation  would  be  struck  down               mg) 2 

That  IS  a  part  of  the  evalua  ion  of  the  ^r  President  I  reserve  the  remainder     os-4-Suppiy  clerks  (Typing) 2 

program  on  the  target-shooting  ability  Mr.  t-resiaeni.  1  reserve  me  remamaer     as_4_cierk  Typist 1 

of  the  various  ground  personnel.  ^'  ^^  time.                                                        wb-j— Warehouseman 1 

We  can  justify  it  perhaps  by  saying  exhibit  i                                                                                              

that  we  need  this  program  to  teach  young  a  Stody  or  the  activities  and  missions  of               xotai  staff 25 

people  how  to  shoot,  because  then  they  "      ""^""^  l„  ^^^^             t^e  above  allotments  are 

will  go  in  the  military.  The  fact  of  the  «"°"-  7  ^"e  orPAnTMrNT  or  the  army  ,„j;?eased  if  the  chfb  mak^s  a  "Si  app„! 

matter  is  that  more  than  half  of  all  th3  P"l>"c  release  of  the  study  0/  the  civilian  cation  to  the  DCM  and  presents  sufficient 

people  who  will  take  the  benefit  of  this  marksmanship  program  justification  for  their  request.  For  example, 

particular  program  are  over  20  years  of  *   study   of    the   civilian    Mark.smanshlp  an  increased  allotment  might  be  approved  In 

age    and  will  not  go  into  the  military  at  Program  prepared   by   the   Arthur   D.   Little  the  case  of  a  particularly  large  club.  If  suf- 

all.'sD  whatever  justification  there  rnav  Company  has  been  received  by  the  Depart-  flclent  Government  arms  are  available, 

be  as  small  as  it  is  in  terms  of  anv  kind  '"*"'  °'  ^^^  ^'"^^-  Annual  ammunition  Lssues  to  DCM-afflll- 

oe.  as  small  as  11  is  m  terms  01  any  Kina  .j.^,3  ^^^^^  ^^  ^  comprehensive  review  of  ated  clubs  are  made  on  the  basis  of  quanti- 

01  Sluay  or  review.  "Has  to  Oe  Uistined  t^e  Armys  civilian  Marksmanship  Program.  tlea  shown  In  Table  1-2.  Initial  allotment  Is 

or  borne  out:  and  nothing  in  the  report  Although    no    flnal    action    has    been    taken  ba«ed  on  the  entire  club  membership  while 

would  indicate  that  it  is.  on  the  study,  it  win  be  the  basis  for  further  subsequent  Issues  are  based  on  the  number 

More    than    half    of    the    F>eople    who  consideration   by   the   Department   of   Army  of  members  who  have  fired  a  DCM  quallfica- 

would  use  this  program  will  never  go  into  staff  and   the  National  Board  for  the  Pro-  Hon   course   for   record   the   preceding   year 

the  mllitarv.  So  it  falls  on  that  particular  motion  of  Rifle  Practice  to  determine  those  Targets  are  also   issued  on  the  same  basis 

{jasis  actions  necessary  to  carry  out  those  recom-  A  club  may  divide  up  Its  ammunition  (and 

Furthermore  Mr  President  if  you  are  '"endations  which  may  be  approved  for  Im-  target)    allotment  by  type  any  way  it  sees 

a  small  gun  club  in  any  particular  area  P'*'"*"**"""        ^^^^  ^  «»•  "»'»8  ^^ese  ratios, 

of  this  countr\-.  unless  vou  are  members  ^    -._      .,    ..,          ^              ,  ,            .  table  i  ?.-  basis  for  ammunition  issues-rounds 

of  the  National  Rifle  Association,  you  are  ^    Organization  and^composition  0/  the  ^R  member 

not  eligible  to  receive  any  of  the  ammu-  _.     „„„„„         .  .      ,         ,        ^      «       

nitlon.  So  they  have  reaUy.  a  closed  shop.  „  J^' iJ^rhL'T.  t\^  J!°'  'n""  .'*l^!l  k  "  >"""" 

To  become   a   member  of   the   Natinnni  "^°^^  ''^*"  ^^-   '"'"''^'^s  appointed  by  sen.or      d,v.- 

10    oecome   a    memoer   01    ine    National  the  secretary  of  the  Armv  from  the  Armv.  and      tion, 

Rlrie  Association,  you  have  to  pay  a  good  Naw.   Air  Force,  Coast  Guard    Reserve  Of-  Ammunition    coliete     senior     Junior 

amount  of  dues.  So  it  Is  not  just  the  mom  ficers    Association.   National  Guard   Bureau.  '>"•                 '^'"'"       ''""      ''"'"    Cadet  schools 

and   pop    target    practicing   association  Selective  Service.  National  Rifle  Association. 

that  exists  in  the  small  towns  and  com-  and   the  country  at  large.  These  members  Cai  45          ibO                            Determined  by  DCM. 

munities  of  this  countrj.-  that  would  be  serve  without  compensation  other  than  re-  »'                             min?Z\",!^L 

eligible  for  this   ammunition-   you   have  imbursement    of    necessary    authorized    ex-  "'^            ^Z          or                      mem  ana  supp.y. 

to  belong  to  the  NRA  organization    the  ?!"«"•''  Ea<-h  member  is  appointed  for  a  term  Cai  22.  .      300       300       300 

oreanization   sets   standards    von    have  °^  *''"*  ^■**"-  '"^^^  one-third  of  the  mem-      

S^parth^duet  anTttn  VuXc'oml  .^'^^^'^  'Z^^l^^^^TLJ^.'sTe^'^s  ^"  ^-P-^  ^^  -  "P^'"  '"  --"  ^^'^  «- 

t^Jr  ^'^  "^"'""°"  °^  ^'*^  ^'"-  rurr  - -ppo-rxTrrreirTn  rThr^rxfi^rieTtLTrrm'aV^s 

The  PRESIDING  OFFICER.  The  Sen-  _   Each    group    represented   on    the   NBPRP  ["he'^Vand  tht-s  musTmLrth^NRA's  mb 
ators  7  minutes  have  expired.  HlTj^^!^  »^     .k""!  '"'"''J"-^    »"    numbers  membership  qualifications   Through  this  re- 
Mr.  KENNEDY.  I  yield  myself  3  more  ftfl"  llies' Th^e  ^"lona",  Rifle  A^ss^Sion  '."'-ment.'the  NRA  has  the  responsibility 
'"•""'^^  "    th;''nomlnIt';ng''*;ge°nc      /o?  a'f'^WlUan  ^^^uroVC  cTub'oVcerTanr  thfle^TtK" 
Beyond  that    Mr.  President,  this  am-  members   representing   both   the   NRA   and  ^^  ^L   elubs'2emi"ns   and   meSS 
munition  is  not  the  type  of  antiquated  the  country  at  large  NRA-affiiiated  clubs  wishing  to  affiliate  with 
ammimition  that  would  justify  some  of  B    Programs  administered   by   the  DCM  the  DCM  must  then  submit   to  the  DCM  a 
the  arguments.  Perhaps  there  was  a  jus-  '     '"''*  C/ub  and  state  Association  issue  roster   of   club   members,   a   report   assuring 
tlficatlon    after    World    War   II   or   the  ""'*  ^°<"'  Program  that  it  has  access  to  adequate  range  facilities. 
Korean  War  that  "We  have  a  lot  of  ex-  DCM-affillated  clubs  are  eligible  to  receive  and  a  signed  agreement  that  It  will  comply 
cess  ammunition-  if  we  do  not  shoot  it  up  '^*  following  quantities  of  arms  on  a  loan  with    the   antl-dLscrlmlnatlon   provisions   of 
it  will  just  clOK  UD  the  storehouses  and  "^^'-^  (depending  upon  the  number  of  club  Title  VI  of  the  1964  Civil  Rights  Act.  The 
WarehoiKes    we  have  to  oav  rent  for  all  '"''"bers ,  :  only  exception  made  in  these  requirements  Is 
*»!;:..                      ^^  ^^^^  ^°^  *"  that  schools  with  a  Corps  of  Cadets  need  not 

or  that,  and  It  is  a  cost  saving  for  us." affiliate  with  the  NRA.  but  can  applv  directly 

That  is  not  the  situation  with  regard  to  senior    jumor  cadet  schools  to  the  dcm.  Table  1-3  gives  a  breakdown  of 

the  ammunition  being  utilized  under  this     '          *  """  membership  and  type  of  DCM-affliiated  clubs 

particular  legislative  appropriation  as  of  2  September  1965. 

o-v    «»      «        J      ^    ,Ii     7  ,  Rifl*  us  caliber  .30  Ml  4-8. 1  per  cadet 

so,  Mr.  President,  I  think  we  have  to  Rinecai.ber  z?                       4     4 10  10  table  13  -ocm-affiliated  clubs  and  membership 

ask  ourselves  if  we  can  find  a  justification  Pmoi  caliber  45  m  1911A1           4  sept  2  1965 

for  this  particular  program,  why  do  we     

not  justify  the  Department  of  Transpor-  table  1-1  ^l^^^           Membership 

tatlon  having  a  driving  program  for  the  itut/iorijed  dcm  stag                                                  7- 

young  people  of  this  countr>-,  in  order  colonel-Director  of  civilian  Marks-  Typ.otciub                   ^Zr    cwi       ""iIJ.'     cent' 

that  they  may  be  safer  drivers:  and  why        manship   1  , 

do  we  not  subsidize  4-H  Clubs,  for  the  Coionei— Executive    Officer.    National  ,  „       „  .     ,5,  35^    35  , 

benefit  of  cultivating  agricultural  science        Matches 1  sSIw  with )umor  division       5«       9.7      89,372    lii 
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r- 
Clubs 

Membership 

Type  of  dub 

Nun- 

T 

Per- 
cent 

Num-  Per- 
ber         cent 

Junior    (includes 
hifh  schools)... 

College.     

Cadet  schools 

public 
— ^ — 

2.<  7 
8 
3 

43.9 

1.3 

.6 

161,933  39.3 
6, 018  1. 5 
2,679         .7 

Total 

5,8J4 

100.0 

411,304    100.0 

Source:  DCM  records  (computei*  run  SAOAS  69). 

State  NRA  Associations  (now  about  50  In 
number)  are  also  eligible  to  be  Issued  the 
following  arms  for  selection  and  training 
of  teams  to  represent  the  state  in  the  Na- 
tional Matches: 

Rifle  U.S.  Cai.  30-NlI  or  Cai.  7.62  mm- 
NM— 8  per  State  Association. 

Pistol  Cai.  .45  M19HA1-NM— 6  per  State 
Association. 

As  with  the  club  program,  the  arms  Issues 
to  the  State  Assoclatlohs  may  be  Increased 
above  the  amounts  sho4n  If  a  sufficient  rea- 
.son  Is  given  { e.g.,  partlciilarly  large  teams  In 
large  or  heavily  populated  states) .  The  State 
Associations  are  also  given  ammunition 
allotments  to  conduct  liryouts  and  for  team 
membsr  practice  for  the  National  Matches. 
The  amounts  of  these  l»sues  are  determined 
by  the  size  of  the  team  and  by  the  avail- 
able supplies  of  ammunition. 
2.  Seles  of  Government!  arms,  ammunition, 
and  su(^lles 

This  part  of  the  DCM| program  Is  available 
to  any  Individual  member  of  the  NRA  (about 
670,000  members  as  of  Jpnuary  1965)  as  well 
as  to  clubs  affiliated  with  the  NR.^.  Informa- 
tion on  the  availability  and  prices  of  such 
Government  arms  and  supplies  is  made  avail- 
able to  NRA  members  through  distribution 
of  the  DCM  Price  List  Which  is  issued  twice 
a  year  and  through  DCM  notices  published  in 
the  NRA  magazine,  "The  American  Rifle- 
man." 

The  DCM  office  hat  reapoiislbllity  for 
establishing  policies  and  procedures  for  ad- 
ministering the  sales  program,  but  outside 
of  printing  and  distributing  the  Price  List, 
has  little  additional  rolejln  the  sales  program. 
Individual  NRA  members  must  send  their 
arms-purchase  requests  to  the  U.S.  Army 
Weapons  Command.  Rpck  Island  Arsenal, 
Illinois,  and  their  requests  for  ammunition 
to  Ammunition  Procurement  and  Supply 
Agency.  Jollet.  Illinois,  for  processing.  The 
Inclusion  of  the  purcJJaser's  current  NRA 
membership  card  or  facsimile  verifies  his 
eligibility  to  purchase.  Ammunition  Procure- 
m;nt  and  Supply  Agency  and  U.S.  Army 
Weapons  Command  an*  the  various  Army 
depots  administer  the  shiipment  of  purchased 
arms  and  ammunition.  [ 

3.  Civilian  use  of  mkitary  rifle  ranges 

As  authorized  by  Tltlt  10.  U.S.  Code.  Sec- 
tion 4309b  and  Implememting  AR  920-20.  all 
ranges  which  have  beeil  constructed  wholly 
or  partly  with  funds  p>-ovlded  by  Congress 
are  open  for  use  by  thotse  In  any  branch  of 
the  military  or  Naval  service  of  the  United 
State.?  and  by  all  abl4-bodled  citizens  of 
the  United  States  undea-  prescribed  regula- 
tions. The  only  reason  allowed  by  AR  920-20 
for  denying  such  use  oi  a  military  range  is 
If  the  range  Is  requlre4  for  the  use  of  the 
Army  or  other  controlling  service.  In  carrying 
out  these  provisions,  tht  DCM  provides  liai- 
son between  civilian  ortganlzatlons  desiring 
the  use  of  range  farllltjes  and  the  installa- 
tion at  which  the  range  is  located.  The  DCM 
processes  these  requests  and,  when  satisfied 
as  to  the  responsibility  of  the  organization, 
furnishes  the  club  president  or  secretary  a 
letter  addressed  to  the  Commanding  Officer 
of  the  installation  approving  the  application 
subject  to  such  regulations  as  the  Com- 
manding Officer  may  prescribe.  The  civilian 
organization  then  contacts  the  Installation 
Commander  and  arranges  for  suitable  firing 


dates.  In  the  case  of  National  Guard  or  un- 
occupied Installations,  the  DCM  requests 
permission  from  the  state  Adjutant  General 
or  other  agency  concerned  and  notifies  the 
requesting  organization  of  the  result.  If  per- 
mission is  granted,  the  latter  then  arranges 
all  details  with  the  Commander  or  agency 
concerned. 

4.  National  matches 

The  Secretary  of  the  Army  is  charged  by 
law  with  responsibility  for  conducting  the 
National  Matches.  He  has  delegated  the  re- 
sponsibility for  planning  and  conducting  the 
Matches  to  the  President  of  the  NBPRP.  The 
actual  planning  and  administration  of  the 
Matches  is  carried  out  by  the  National 
Match  Executive  Officer  who  reports  to  the 
DCM. 

The  National  Matches  consist  of  the  Small 
Arms  Firing  School,  the  National  Trophy 
Rifle  and  Pistol  Matches,  the  NRA  National 
Rifle  and  Pistol  Championship  Matches,  and 
all  ceremonies,  activities  and  official  events 
connected  therewith.  The  National  Matches 
last  for  approximately  30  days  and  are  held 
each  year  at  Camp  Perry.  Ohio,  usually  dur- 
ing the  month  of  August.  These  Matches 
represent  the  national  championships,  both 
for  the  military  and  for  the  NRA,  which  is 
the  national  sports  governing  body  for  rifle 
and  pistol  shooting  in  the  United  States. 

The  Small  Arms  Firing  School  was  started 
In  1918  as  a  means  of  making  shooters  Into 
good  instructors.  Current  methods  of  in- 
struction employed  by  the  U.S.  Army  are 
stressed  in  this  school.  The  most  important 
function  of  this  school  Is  to  develop  instruc- 
tors who  can  properly  train  others  in  their 
communities  and  organizations  in  the  use 
of  small  arms,  including  both  rifles  and 
pistols.  The  school  is  conducted  by  the  Ad- 
vanced Marksmanship  Training  Unit  of  the 
United  States  Army.  An  appropriate  certi- 
ficate indicating  satisfactory  completion  of 
each  course  of  instruction  is  given  by  the 
Small  Arms  Firing  School  to  those  who  meet 
the  qualifications  established  by  the  NBPRP. 

The  National  Trophy  Rifle  and  Pistol 
Matches,  for  which  national  trophies  and 
medals  are  awarded  by  the  NBPRP,  consist 
of  the  following : 

(a)  National  Trophy  Individual  Pistol 
Match 

(b)  National  Trophy  Pistol  Team  Match 

(c)  National  Trophy  Individual  Rifle 
Match 

(d )  National  Trophy  Rifle  Team  Match 

(e)  National  Trophy  Infantry  Team 
Match 

The  National  Rifle  Association  Rifle  and 
Pistol  Championship  Matches  are  events  for 
which  trophies  and  medals  are  awarded  by 
the  NRA  and  are  as  follows : 

(a)  Pistol  and  revolver  matches 

( b )  Smallbore  rlfie  matches 

( c  (  Junior-tyro  rifle  matches  and  schools 

( d )  High  power  rifle  matches 

(e)  Special  events 

Appropriate  opening  ceremonies  and  award 
ceremonies  are  conducted  as  an  official  part 
of  the  National  Matches.  Entry  fees  are  not 
charged  for  any  National  Trophy  Match  or 
for  the  Small  Arms  Firing  School.  They  are, 
however,  charged  for  the  NRA  championship 
matches  and  other  related  events. 

Figure  I-l  on  page  12  indicates  the  dis- 
tribution of  responsibilities  among  the  vari- 
ous organizations  which  play  significant  roles 
in  the  conduct  of  the  National  Matches. 

5.  NBA  regional  championship  matches 

Subject  to  approval  by  the  NBPRP,  the 
National  Rifle  Association  is  authorized  to 
sanction  individual  rifle  and  pistol  matches 
in  which  credits  towards  distinguished  de- 
signation may  be  achieved.  These  matches 
are  open  to  any  citizen  of  the  United  States 
16  years  or  older  on  the  date  of  the  match. 
Military  personnel  are  responsible  for  com- 


plying with  the  eligibility  rules  of  their  own 
service. 

The  DCM  provides  ammunition  for  issue  to 
competitors  in  all  matches  Included  in  the 
NRA  regional  tournaments  in  which  credits 
towards  distinguished  designation  may  be 
achieved.  In  the  event  that  Government 
funds  are  not  available  for  this  purpose,  the 
cost  of  transportation  and  other  charges  in- 
cidental to  shipment  of  ammunition  must  be 
borne  by  the  tournament  sponsor.  Where  am- 
munition is  not  available  for  free  issue  to 
competitors  in  these  matches,  arrangements 
are  made  by  the  DCM  with  the  nearest  De- 
partment of  the  Army  agency  to  provide  for 
the  sale  of  competition  and  slghtlng-ln  am- 
munition to  match  sponsors  in  these  partic- 
ular matches.  In  this  event,  the  competitor 
is  charged  the  current-cost-to-the-Govern- 
ment  price  of  the  ammunition. 

SECTION  n 
A.  Background 
The  primary  aim  of  any  marksmanship 
training  sponsored  for  national  defense  pur- 
poses is  to  train  potential  combatants  and 
prepare  instructors  of  combatants  so  that 
they  may  function  effectively  in  the  national 
interest  in  case  of  war.  Until  the  likelihood  of 
armed  conflict  is  eliminated  this  requirement 
will  persist 

In  spite  of  recent  techiiological  develop- 
ments in  the  modes  of  waging  war,  the 
Army's  Light  Weapons  Infantrymen  (LWI) 
and  the  Marines  are  almost  certain  to  be  em- 
ployed in  any  "shooting  wars"  in  which  our 
nation  becomes  embroiled.  Since  the  basic 
individual  weapon  of  such  combat  arms  is 
the  rifle,  it  is  important  that  the  men  in  such 
units  become  thoroughly  proficient  in  its  use. 

A  fundamental  question  in  determining 
how  much  to  spend  on  training  is  what  de- 
gree of  proficiency  is  desirable  or  even  "good 
enough."  We  were  surprised  to  find  that  no 
desired  objectives  or  even  minimum  standards 
of  rifle  marksmanship  proficiency  have  been 
.set  for  either  units  or  individuals  going  into 
combat.  Therefore,  as  far  as  we  could  tell,  no 
one  has  yet  been  able  to  "price  out"  the  value 
of  acliieviHg  a  given  level  of  marksmanship 
proficiency  in  a  rifle  company,  platoon, 
squad,  or,  perhaps  even  more  difficult.  In  an 
individual  rifleman.  Thus,  it  is  difficult  to 
justify  on  a  cost/benefit  basis  the  invest- 
ments made  in  teaching  riflemen  ho.v  to 
shoot.  To  make  the  problem  even  worse,  the 
training  program  for  the  LWI  is  getting  more 
complex  and  crowded,  and  the  different  .--ub- 
Ject  areas  to  be  covered  compete  for  precious 
time  in  the  limited  amount  available  in  Basic 
Combat  Training  and  Advanced  Individual 
Training.  Allocations  of  time,  personnel  and 
resources  to  rifle  marksmanship  training  in 
the  Army  must  be  adjusted  then  in  a  com- 
promise with  other  training  requirements. 

If  the  Army's  marksmanship  training  pro- 
gram were  totally  effective  that  is,  if  there 
were  sufficient  time,  facilities  and  competent 
instructors  to  turn  out  enough  completely 
capable  combat  riflemen  by  the  time  they 
were  needed  (including  periods  of  major,  na- 
tional mobilization),  then  there  would  be 
little,  if  any.  justification  for  a  civilian 
marksmanship  program.  On  the  other  hand, 
the  shorter  the  time  for  mobilization  and 
training  and  the  fewer  the  trained  instruc- 
tors available,  the  more  valuable  is  a  civilian 
marksmanship  program  which  contributes 
to  the  development  of  qualified  instructors 
and  to  the  marksm.\nship  training  of  young 
men  apt  to  enter  military  service  and  be 
assigned  to  a  rifle  unit.  The  results  of  our 
interviews  and  literature  search  suggest  that 
due  to  various  compromises,  the  processes  of 
training  and  selection  employed  by  the  mili- 
tary services  in  preparing  units  for  combat 
still  leaves  something  to  be  desired  in  the 
proficiency  with  which  members  of  rifle  units 
use  their  weapons  in  combat. 
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B  Benefits  to  the  military  from  the  civilian 
marksmanship  program  effect  of  prior 
marksmanship  training  and  shooting  ex- 
perience on  Army  basic  marksmanship 
training 

The  results  of  our  study  indicate  that  the 
Civilian  Marksmanship  Program  sponsored 
and  supported  by  the  Army,  directed  by  the 
National  Board  for  the  Promotion  of  Rifle 
Practice  (NBPRPi.  and  administered  by  the 
Director  of  Civilian  Marksmanship  (DCMi 
contributes  significantly  to  the  development 
of  rifle  marksmanship  proficiency  and  con- 
fidence In  the  ability  to  use  a  rifle  effectively 
In  combat  on  the  part  of  those  who  partici- 
pate In  the  program  or  benefit  Indlrecly  from 
It.  Unfortunately,  only  a  relatively  small  per- 
centage of  Army  trainees  appear  to  have  been 
members  of  DCM-afflllated  gun  clubs  (Just 
over  3'  of  our  sample  i  or  received  any 
marksmanship  training  prior  to  entering 
service  (32';  ) . 

Until  more  direct  study  and  research  is 
applied  to  the  question  of  how  incremental 
degrees  of  rifle  marksmanship  proficiency 
relate  to  a  unit's  combat  effectiveness,  and 
also  to  the  question  of  "how  much  Its 
worth"  for  a  unit  to  attain  higher  levels  of 
combat  efrectlvene?s.  we  believe  It  will  be 
extremely  difficult  to  "price  out"  the  value 
of  the  DCM  program  In  terms  of  a  quantita- 
tively expres.sed  cost  benefit  relationship. 
C.  Administration  of  the  civilian 
marksmanship  program 
There  Is  currently  no  means  for  the 
NBPRP  or  the  DCM  to  conveniently  and  sys- 
tematically examine  the  various  DCM  pro- 
grams In  detail,  evaluate  their  benefits  and 
costs,  and  consider  changes  or  new  programs 
I  possibly  more  consistent  with  national  In- 
terest) In  terms  of  the  budgetary  implica- 
tions of  such  changes.  In  addition,  the  DCM 
has  little  planning,  budgetary,  or  adminis- 
trative control  over  aspects*  of  Its  programs 
that  could  generate  Income  to  defray  the  to- 
tal program  cost.  The  DCM  programs  would 
benefii  fro;n  mere  systematic  liaison  between 
the  DCM  and  the  various  agencies  affected 
by.  participating  in.  and  having  financial  re- 
sponsibilities for  parts  of  the  DCM  program. 
Several  studies  and  Individual  efforts  have 
been  made  recently  by  some  of  these  various 
agencies  for  the  purpose  of  streamlining 
operations  and  reducing  cost.  The  DCM 
should  contribute  to  and  be  represented  in 
the  consideration  of  such  changes. 

In  the  past.  It  has  been  dimcult  for  the 
DCM  to  document  either  the  concrete  bene- 
fits or  the  full  and  accurate  costs  of  its  sev- 
eral programs.  Because  of  this  it  has  been 
vulnerable  to  criticism  on  the  grounds  that 
the  total  program  obviously  costs  more  than 
was  represented  in  the  DCM  budget. 

A  final  recommendation  concerns  the  DCM 
program  for  the  sale  of  Government  arms 
and  ammunition.  Currently,  this  provision 
Ls  available  to  any  individual  member  of  the 
NRA.  We  recommend  that  the  sales  privilege 
be  extended  to  any  member  of  a  DCM-af- 
filiated  club,  regardless  of  whether  he  Is  an 
individual  NRA  member.  If  the  member  does 
not  belong  to  the  NRA.  however,  he  should 
have  his  purchase  order  endorsed  by  an  offi- 
cer of  the  DCM-afflliated  club.  In  addition, 
clubs  should  be  able  to  qualify  for  additional 
small  allotments  of  ammunition  as  long  as 
they  can  document  by  name  and  date  the 
use  of  such  issue  for  hunter  safety  programs, 
youth  programs,  or  by  potential  club  mem- 
bers. 

D.  Major  recommendations 
1 .  We  recommend  that  the  National  Board 
for  the  Promotion  of  Rifle  Practice  (NBPRP) 
should  be  continued  with  some  minor 
changes  in  its  organization  and  In  the  ad- 
ministration of  the  Office  of  the  Director  of 
Civilian  Marksmanship. 

(a)  The  membership  of  the  NBPRP  should 
be  broadened  to  include  parties-ln-lnterest 


other  than  the  NRA  and  the  military  depart- 
ments. Representation  of  capabilities  and 
resources  mentioned  In  the  body  of  this  re- 
port should  result  In  an  Increased  capability 
of  the  NBPRP  to  carry  out  Its  missions  ef- 
fectively. 

(b)  The  Secretary  of  the  Army  should  ap- 
point the  six  representatives  on  the  NBPRP 
from  the  Country  At  Large  after  soliciting 
nominations  from  a  variety  of  sources. 

(c)  The  NRA  should  continue  to  provide 
three  memt>ers  to  the  NBPRP. 

(d)  The  NBPRP  should  develop  and  pro- 
mulgate more  effective  programs  to  facilitate 
the  social  and  cultural  acceptance  of  shoot- 
ing In  America. 

2  The  DCM  should  be  established  as  the 
DCM  Program  Office  and  given  full  program 
responsibility  and  authority  for  all  activ- 
ities related  to  its  legal  mission  as  prescribed 
In  Army  regulations  and  as  directed  by  the 
NBPRP. 

(a)  This  DCM  Program  Office  should  have 
the  responsibility  to  develop  a  five  year  pro- 
gram and  a  budget  plan  for  review  by  the 
NBPRP  in  its  budget  committee  It  should 
then  make  annual  reviews  of  all  existing 
programs  or  activities  and  a-ssess  their  prog- 
ress, effects,  and  Importance. 

(bi  The  DCM  Program  Office  should  also 
be  given  the  authority  to  establish  report- 
ing procedures  for  obtaining,  on  a  routine 
basis,  infcrmatlon  from  the  various  Army 
agencies  concerned  with  and  contributing 
to  the  DCM  program.  This  should  also  in- 
clude authority  to  establish  an  active  liaison 
program  with  such  agencies  so  that  all 
parties  concerned  could  contribute  to  the 
formulation  of  policies  and  procedures  af- 
fecting the  success  of  the  total  DCM  pro- 
gram. 

(c)  We  recommend  that  a  more  Inclusive 
system  of  accounts  be  set  up  so  that  the  true 
ccst  to  the  government  of  the  DCM  programs 
can  be  accounted  for  on  a  regular  and  com- 
plete basis.  This  should  entail  provisions  for 
credits  to  the  DCM  program  for  all  revenues 
returned  to  the  Federal  Government. 

3.  The  Department  of  the  Army  should 
provide  for  field  representatives  for  the  DCM. 

(a)  Members  of  the  headquarters  staff  In 
each  numbered  Army  Area  Headquarters 
might  be  as.slgned  the  role  of  DCM  field  rep- 
resentatives. This  function  might  be  added 
to  the  Job  assignment  of  the  Army  Area 
Marksmanship  Coordinator  or  to  a  meml>er 
ol  the  public  relations  staff  particularly 
Interested  In  marksmanship  activities. 

(b)  These  field  representatives  should  be 
responsible  for  assisting  and  maintaining 
personal  contact  with  clubs  In  the  Army 
Area,  for  facilitating  club  use  of  military 
rifle  ranges,  for  stimulating  organized  shoot- 
ing programs  within  clubs,  especially  for 
Junior  age  groups,  and  for  more  effective  ad- 
ministration and  liaison  of  the  check-out 
procedures  of  officers  of  clubs  applying  for 
membership  In  the  DCM 

4.  The  DCM  should  take  primary  respon- 
sibility for  Investigations  made  of  clubs 
wishing  to  affiliate  with  the  DCM 

(a)  Checks  and  investigations  of  personnel 
In  clubs  aoplylng  for  affiliation  with  the 
DCM  should  be  focused  on  club  officers. 

(b)  Information  used  in  clearing  applying 
club  officers  should  be  more  complete  and 
lend  itself  more  effectively  to  efficient  check- 
out procedures.  We  recommend  that  the  DCM 
require  each  officer  of  an  applying  club  to 
submit  his  fingerprints.  After  the  club  Ls 
affiliated,  each  new  person  who  Is  elected  to 
office  should  a!so  be  required  to  submit  his 
fingerprints. 

(c)  In  all  other  respects,  the  essential  steps 
of  the  present  system  of  controls  should  be 
maintained.  That  Is.  the  control  procedure 
should  consist  of  a  police  records  check  of 
club  officers,  of  endorsements  from  two  com- 
munity leaders,  and  of  a  personal  meeting 


with  club  officers  and  members.  In  addition, 
clubs  should  continue  to  be  required  to  af- 
filiate with  the  NRA  to  be  eligible  for  DCM 
affiliation.  This  will  Insure  continued  club 
support  for  and  liaison  with  the  national 
sports  governing  body  for  shooting  and  the 
many  relevant  activities  It  promotes. 

5.  Those  aspects  of  the  DCM  program  which 
relate  to  the  stimulation  of  broader  interest 
and  participation  In  rifle  shooting  among  the 
youth  of  our  country  should  be  emphasized 
more  and  pursued  even  more  effectively  In 
order  to  reach  a  greater  percentage  of  those 
young  men  likely  to  enter  military  service. 

(a)  In  designing  its  programs  and  In  al- 
locating resources,  the  NBPRP  and  the  DCM 
should  give  consideration  to  more  emphasis 
to  club  activities.  This  should  Include  stimu- 
lation of  membership,  more  emphasis  on 
Junior  programs,  and  further  extensions  of 
marksmanship  and  coaching  clinics,  and 
local  and  regional  competitions. 

(b)  In  view  of  the  very  considerable  sup- 
port to  state,  regional,  and  especially  Na- 
tional Matches,  the  NBPRP  and  the  DCM 
should  capitalize  further  on  the  public  rela- 
tions benefits  Inherent  In  these  competitions 
and  the  potential  for  using  films,  short  sub- 
jects. TV  coverage,  etc..  In  stimulating  greater 
Interest  and  participation  In  organized 
shcotlng  activities  In  the  country.  Since  the 
current  Interest  of  the  general  public  In  In- 
ternational competitions  Is  high,  opportuni- 
ties to  capitalize  further  upon  the  public 
relations  value  of  successful  performances 
of  members  of  international  shooting  teams 
should  t>e  extended. 

(C)  Any  member  of  a  DCM-affillated  club, 
regardless  of  whether  he  is  an  individual 
NRA  member,  should  be  enabled  to  purchase 
government  arms  and  ammunition  through 
the  DCM  sales  program.  However,  In  order 
to  maintain  a  screening  and  control  proce- 
dure over  such  orders,  any  such  member 
should  have  his  purchase  order  endorsed  by 
an  officer  of  the  DCM-affillated  club  to  which 
he  belongs. 

(d)  Consideration  should  be  given  to  en- 
abling clubs  to  qualify  for  additional  small 
allotments  of  ammunition  issue  as  long  as 
they  can  document  the  use  of  such  issue  for 
hunter  safety  programs,  youth  programs  for 
non-members,  or  for  other  community  pro- 
grams to  stimulate  further  Interest  and  par- 
ticipation In  shooting. 

6.  Since  there  are  no  minimum  marksman- 
ship proficiency  standards  established  for 
rifle  units  going  into  combat  and  since  no 
one  has  yet  been  able  to  "price  out"  the  value 
of  achieving  a  given  level  of  marksmanship 
proficiency  In  a  rifle  unit,  we  recommend  that 
consideration  be  given  to  defining  and  carry- 
ing out  needed  research  in  this  area. 

(a)  Consideration  should  be  given  to  mak- 
ing "quality  control  checks"  on  the  marks- 
manship proficiency  of  rifle  units  going  Into 
combat  If  data  Is  gathered  to  measure  the 
combat  proficiency  of  units  with  varying  de- 
grees of  marksmanship  proficiency,  this  In- 
formation should  be  valuable  "feedback"  In 
adjusting  marksmanship  training  standards 
and  In  evaluating  the  need  for  Improved 
selection  of  Individuals  who  will  be  more 
effective  In  combat. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order  to 
suggest  the  absence  of  a  quorum  with- 
out the  time  being  charged  to  either  side. 

Mr.  KENNEDY.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Five 
minutes. 

Mr.  KENNEDY.  And  how  much  time 
does  the  other  side  have? 
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The  PRESIDING  OFFICER.  Fifteen 
minutes. 

Mr.  STENNIS.  Well,  Mr.  President, 
if  anyone  wishes  to  speak,  I  will  yield 
time  to  him. 

Mr.  President.  I  will  yield  myself  5 
minutes. 

I  am  familiar  with  the  position  of  the 
Senator  from  Massachusetts,  even 
though  I  did  not  get  to  bear  all  of  his 
argument  here. 

May  I  ask  the  Senator,  what  is  the 
amount  now  involved?  $329,000? 

Mr.  KENNEDY.  No,  the  total  is  $694,- 
OOOi  $329,000  for  the  ammunition,  $365,- 
000  for  the  personnel,  including  $50,000 
for  the  lease  on  Camp  Perry. 

That  was  borne,  incidentally,  by  the 
NRA  for  the  last  9  years.  Maybe  the 
Senator  can  tell  us  why,  when  Camp 
Perry  was  paid  for  by  the  NRA  for  the 
last  9  years,  and  why  the  American 
taxpayer  ought  to  be  paying  $50,000  to 
support  that  in  this  measure. 

Mr.  STENNIS.  This  amendment,  Mr. 
President,  has  a  long  and  distinguished 
history,  and  there  is  a  course  of  action 
there  that  has  gone  on  at  Camp  Perry 
for  a  long  time,  thought  by  the  Appro- 
priations Committee  to  be  a  good 
investment. 

It  is  a  matter  that  did  not  come  be- 
fore the  Armed  Services  Committee.  I 
do  not  know  that  we  hlive  had  any  dis- 
cussion of  it  at  any  time  lately. 

Just  speaking  for  myself,  though,  I 
have  heard  it  debated  many,  many  times 
in  the  committee  and  on  the  floor  over 
a  period  of  years,  and  I  think  it  is  a  real 
investment  with  refei'ence  to  marksman- 
ship training,  which  is  such  an  important 
part  of  the  military  program. 

There  are  marksmansihip  clubs  all  over 
the  country,  just  as  we  have  other  kinds 
of  clubs  that  are  interested  in  various 
matters  like  conservation  of  natural  re- 
sources, we  will  say.  and  a  great  number 
of  other  organizations  that  have  an  ap- 
peal to  our  young  people. 

I  am  not  a  hunter,  much,  myself,  al- 
though I  enjoy  going  hunting  some.  I 
do  not  mean  to  be  too  personal,  but  I  wish 
that  I  had  had  some  marksmanship 
training  or  rifle  training,  or  something 
of  that  kind,  when  I  was  a  youngster,  to 
learn  how  to  swing  with  the  fowl,  and 
shoot  to  the  left  as  well  as  to  the  right. 

I  think  the  amount  is  spread  out  so 
thin,  and  affects  so  many  people — young 
people,  the  middle-aged,  and  others — 
that  it  is  money  well  spent.  This  amount 
of  money  for  advertising  on  television 
and  other  purposes  wxjuld  not  go — it 
would  not  be  10  minutes  worth,  hardly. 
But  these  are  programs  that  last  month 
after  month  and  year  after  year. 

That  is  my  position  on  it.  I  think  that 
is  generally  the  substance  of  the  position 
of  all  the  Members  in  ftvor  of  it.  A  for- 
mer Senator  whom  I  refer  to  as  one  of 
the  wisest  men  I  have  ever  associated 
with,  the  late  Senator  Hayden,  -was 
widely  active  in  promoting  these  things, 
and  we  used  to  call  this  the  Hayden 
amendment. 

That  is  all  I  have  to  say. 

Mr.  KENNEDY.  Mr.  President,  let  me 
ask  the  chairman  of  the  committee,  am 
I  not  correct  that  only  3  percent  of  those 
who  go  into  the  military  have  had  any 


DCM  association  whatsoever?  And  that 
we  do  not  know,  of  those  3  percent,  what 
percentage  have  participated  in  the 
marksmanship  program,  or  what  per- 
centage actually  go  into  the  combat 
arms? 

That  was  a  part  of  the  1966  Arthur  D. 
Little  study,  that  recommended  we  get 
that  information. 

It  is  now  11  years  later,  we  have  a  360- 
percent  increase  in  the  request,  and  we 
still  do  not  have  the  answers  to  those 
questions. 

Mr.  STENNIS.  Mr.  President,  I  do  not 
suppose  there  are  any  complete,  specific, 
detailed  answers  that  you  could  reduce 
to  numbers  and  sell  the  idea  on  it  for 
that  amount. 

If  this  was  a  great  sum  of  money,  or  if 
I  thought  it  had  any  element  whatso- 
ever of  being  used  for  any  ulterior  pur- 
poses, anything  like  ttiat,  I  would  feel 
differently  about  it. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  STENNIS.  That  is  about  a  com- 
plete story.  I  believe  that  is  the  main 
basis  for  this  appropriation.  Frankly,  I 
could  not  be  at  the  meeting  where  this 
was  written  up,  this  particular  item.  I 
do  not  know  what  else  was  said. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  2  minutes.  This  might  not  seem 
like  a  lot  of  money.  $694,000.  It  happens 
to  represent  the  total  amount  that  my 
own  State  of  Massachusetts  receives  for 
the  meals-on-wheels  program.  This 
represents  2  million  meals  for  elderly 
people  at  the  Department  of  Agricul- 
ture's figure  of  29  cents;  2  million  of 
them.  In  this  appropriation,  as  I  men- 
tioned, $50,000  that  was  being  paid  by 
the  NRA  for  the  last  9  years  is  now  be- 
ing paid  by  the  taxpayers.  No  other  area 
of  recreation,  no  other  area  of  interna- 
tional competition,  no  other  area  of  en- 
joyment for  the  young  people  of  this 
country  is  being  subsidized  by  the  Fed- 
eral Government  with  the  exception  of 
this  one  area  of  shooting,  where  more 
than  half  of  the  people  who  are  par- 
ticipating are  too  old  to  go  into  the  mili- 
tary in  any  event.  There  is  probably  no 
area  in  the  total  budget  which  has  got- 
ten the  kind  of  a  sizable  increase  this 
program  has,  a  22-percent  increase. 

I  can  just  think  of  the  areas  in  health 
which  never  saw  this  kind  of  an  increase. 
That  has  been  true  with  regard  to  most 
of  the  education  programs,  most  of  the 
elderly  programs,  most  of  the  areas  of 
human  resources.  It  is  just  appropriate 
that  the  Federal  taxpayers  understand 
what  they  are  being  called  upon  to  pay 
for.  I  have  no  illusions  about  the  power 
of  the  National  Rifle  Association,  and 
what  the  outcome  of  this  amendment  is 
going  to  be.  but  the  record  ought  to  be 
made  with  regard  to  this  program,  and  it 
will  continue  to  be  made  by  myself  and 
others  in  the  future.  I  reserve  the  re- 
mainder of  my  time,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  we  are 
not  allowed  to  vote  now,  luider  the  rules. 
I  do  not  know  of  any  other  speaker,  Mr. 
President.  Could  we  lay  this  amendment 
aside  until  it  is  time  to  vote?  That  would 
suit  me  all  right,  if  it  would  suit  the 


Senator  from  Massachusetts.  We  could 
reserve  2  minutes  to  each  side  at  that 
time  to  make  a  little  explanation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  we  yield  back  the  remainder  of 
our  time  except  for  2  minutes  on  each 
side,  and  we  use  that  time  for  an  ex- 
planation of  the  amendment  when  it 
comes  up  for  a  vote  sometime  after  2 
o'clock. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

ADDmONAL  STATEMENT  StJBMITTED 

Mr.  STEVENS.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  Senator  from  Massachusetts  (Mr. 
KENNEDY)  which  would  delete  $365,000 
contained  in  the  Defense  appropriations 
bill  for  the  National  Board  for  the  Pro- 
motion of  Rifle  Practice. 

As  of  June  1976  there  were  125,192 
individuals  participating  in  this  program 
through  membership  in  2,169  clubs 
around  the  country.  This  small  amount 
of  money  requested  in  the  budget  and 
approved  by  the  House  and  the  Senate 
Appropriations  Committees,  does  a  great 
deal  to  strengthen  the  ties  between  our 
armed  forces  and  the  general  population. 
Deletion  of  these  funds  would  have  no 
impact  on  the  ability  of  the  existing  rod 
and  gun  clubs  to  continue  to  function;  it 
would,  however,  deny  the  Army  the  pub- 
lic relations  opportunities  now  possible 
through  affiliation  with  these  clubs. 

I  ask  unanimous  consent  that  several 
letters  I  have  received  in  support  of  the 
board's  activities  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

Mr.  President,  I  hope  that  the  Senate 
will  accept  the  committee  position  and 
retain  funding  for  the  National  Board 
for  the  Promotion  of  Rifle  Practice. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

I  Telegram  | 

Fairbanks.  Alaska, 

July  12,  1977. 
Senator   Stevens, 
Capitol  Hill.  D.C.: 

I  understand  that  Senator  Kennedy  will 
introduce  an  amendment  to  the  Senate 
Wednesday  to  delete  the  director  of  civilian 
mirksmanshlp  program  from  the  fiscal  78 
budget.  This  would  be  disastrous  to  youth 
marksmanship  training  in  Alaska.  Please  give 
your  best  effort  to  defeat  the  Kennedy 
amendment  on  July  13. 

Joe  Nava. 

Sacramento,   Calif. 

July  14.  1977. 
Senator   Ted   Stevens, 
Senate  Office  Building.  Capitol  Hill,  D.C.: 

Kennedy  amendment  H.R.  7933  would  kill 
civilian  marksmanship  appropriation.  200.- 
003  gun  owners  urge  "no". 

State  Senator  H.  L.  Richardson, 

Chairman, 
Gun  Owners  of  America. 

National  Guard  Association 

OF  the  United  States, 
Washington.  DC,  July  12. 1977. 
Hon.  Ted  Stevens. 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Stevens:  The  National 
Guard  Association  of  the  United  States  has 
been  Informed  that  Senator  Kennedy  will 
introduce  an  amendment  on  the  floor  of  the 
Senate  to  strike  funding  of  $365,000  for  the 
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National  Board  for  the  Promotion  of  Rifle 
Practice. 

This  Association  strongly  supports  this 
appropriation  and  has  a  Arm  belief  that 
civilian  marksmanship  programs  contribute 
to  this  nation's  defense. 

We  urge  that  you  vote  down  the  Kennedy 
Amendment. 

Tour  consideration  and  support  will  be 
appreciated. 

Sincerely. 

PKANCIS  S.  OREENLIEr, 

Major  General.  NGUS  (Retired).  Execu- 
tive Vice  President. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Massachusetts. 

Mr.  President,  the  next  item  I  have  on 
my  list,  and  we  must  keep  this  bill  mov- 
ing, is  a  matter  of  concern  to  the  Senator 
from  Ohio  ( Mr.  Metzenbaum  > .  There 
may  be  someone  in  the  Chamber  repre- 
senting him. 

I  see  the  Senator  from  North  Carolina 
is  in  the  Chamber.  He  might  wish  to 
present  his  amendment  now  and  offer 
his  explanation  of  the  amendment,  mak- 
ing the  arugment  for  it.  We  would  have 
to  lay  it  aside  without  voting,  as  he 
knows. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  with  the  time 
to  be  charged  against  me  on  amendment 
No.  526. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  be  able  to  modify 
my  amendment,  though  not  with  regard 
to  the  amount,  prior  to  the  time  of  the 
vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
should  send  his  modification  to  the  desk 
at  the  approoriate  time. 

Mr.  KENNEDY.  I  wiU. 

AMENDMENT    NO.    S2C 

Mr.  HELMS.  Mr.  President.  I  call  up 
my  amendment  No,  526  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms),  for  himself.  Mr.  Humphrfv  and  Mr. 
NuNN,  proposes  amendment  No.  526. 

On  page  6.  beginning  at  line  2.  strike  out 
"$7.910.176.000'  and  insert  In  lieu  thereof 
"$7.911.006.000' 

On  page  6.  line  5.  strike  out  the  period 
after  the  word  "facilities"  and  add  the  fol- 
lowing new  language:  ".  and  of  which  not 
leas  than  $1,530,000  shall  be  available  only 
for  the  continuation  of  the  Area  Handbook 
Program  ". 

Mr.  HELMS.  This  will  restore  the  De- 
partment of  the  Army's  Area  Handbook 
program  to  an  ongoing  program.  The 
Senate  report  for  H.R.  7933  indicates 
that  $700,000  is  to  be  appropriated  for 
the  phase -out  of  the  program.  This 
amendment — and  incidentally,  it  is  co- 
sponsored  by  the  distinguished  Senator 
from  Minnesota   (Mr.  Humphrey'    and 


the  distinguished  Senator  from  Georgia 
( Mr.  NuNN  >  — would  increase  this  amount 
to  $1.53  million,  the  level  of  the  Depart- 
ment of  the  Army  request,  and  assure  the 
continuation  of  the  program. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  for  a  moment?  I  am  ad- 
vised by  the  Parliamentarian  that  the 
first  part  of  the  Senator's  amendment 
deals  with  a  figure  which  has  already 
been  subject  to  amendment  and  has  been 
amended.  Therefore,  it  would  require 
unanimous  consent  to  offer  that  particu- 
lar part  of  the  amendment. 

Mr.  HELMS.  I  ask  unanimous  consent 
that  it  be  in  order  to  offer  that  part  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  this 
amendment  would  restore  the  Depart- 
ment of  the  Army's  Area  Handbook  pro- 
gram to  the  status  of  an  ongoing  pro- 
gram. The  Senate  report  for  H.R.  7933 
indicates  that  $700,000  is  to  be  appro- 
priated for  the  phase-out  of  the  program. 
Our  amendment  would  increase  this 
amount  to  $1.53  million— the  level  of  the 
Department  of  the  Army  request — and 
assure  the  continuation  of  the  program. 

The  area  handbook  program  has  been 
in  operation  for  22  years.  During  this 
period,  it  has  been  contracted  out  to 
American  University,  which  maintains  a 
special  section  of  scholars  and  experts 
who  devote  full-time  to  this  project.  The 
program  provides  a  comprehensive  hand- 
book of  about  400  pages  for  each  coun- 
try of  the  world  in  which  the  U.S.  Army 
assigns  its  personnel.  There  are  pres- 
ently 106  handbooks  in  print,  repre- 
senting a  source  of  information  which  is 
available  nowhere  else.  Each  book  is 
written  for  the  nonspecialist  who  is 
probably  entering  the  area  for  the  first 
time  and  needs  objective,  nonclassified 
background  on  the  host  country.  With- 
out the  area  handbooks'  in-depth  de- 
scriptive analysis  of  a  country's  social, 
economic,  political,  and  military  struc- 
tures, the  Army  cannot  carry  on  the  re- 
quired high  level  strategic  training  of  its 
officers  and  other  selected  personnel. 

Over  80  percent  of  the  annual  distribu- 
tion goes  directly  to  Army  personnel.  In 
addition,  some  360  Government  offices — 
such  as  DOD.  State,  the  White  House, 
the  National  Security  Council,  Congress, 
and  others — receive  copies  under  this  ap- 
propriation. However,  another  50.000 
copies  are  not  distributed  under  Govern- 
ment appropriations;  they  are  sold  at  no 
cost  to  the  Federal  budget  through  the 
Government  Printing  Office  at  a  price 
set  to  recover  printing  costs.  GPO  also 
distributes  copies  to  1.700  Federal  deposit 
libraries  that  have  requested  them — an 
indication  of  the  high  regard  in  which 
they  are  held.  I  would  like  to  emphasize, 
however,  that  the  overwhelming  major- 
ity of  volumes  paid  for  through  this  ap- 
propriation are  distributed  to  Army  per- 
sonnel. 

The  committee's  action  in  phasing  out 
this  program  has  apparently  been  based 
on  misinformation.  The  military  re- 
quirement is  well-documented.  The  De- 
partment of  Army  program  justification 
for  fiscal  year  1978  said; 

The  continuation  of  the  program  is  con- 


sidered essential  to  the  Army's  program  of 
crlentlnr  Its  personnel  for  Important  na- 
tional security  assignments.  .  .  . 

Yet  the  committee's  reports,  this  year 
and  last  year,  have  contained  unfortu- 
nate errors  of  fact  and  misinterpretation. 

Last  year's  report,  for  example,  said; 

The  committee  has  been  advised  that  most 
of  the  cost  pays  for  travel  of  the  contractors. 

Yet  not  one  penny  is  paid  for  travel, 
and  the  sums  paid  to  the  scholars  in- 
volved are  modest. 

Last  year's  report  also  recommended 
that  the  functions  of  the  area  handbooks 
be  taken  over  by  the  State  Department. 
Yet  it  is  hard  to  see  why  the  State  De- 
partment should  fund  a  program  which 
has  as  its  principal  beneficiary  the  De- 
partment of  Army.  Moreover,  the  State 
Department's  programs  are  designed  for 
the  professional  analysts  who  need  rapid 
technical  updates  on  fast-moving  events. 
It  is  not  practical  to  provide  such  update 
capability  in  manual  form  for  nonprofes- 
sionals. More  frequent  revision  could  be 
performed  if  more  funds  were  available. 
However,  since  the  books  are  intended  for 
nonspecialists,  the  proposed  rate  of 
funding  seems  adequate. 

This  year's  report  is  no  more  accurate 
than  last  year's.  It  states  that  "There  is 
no  military  requirement  for  the  hand- 
books as  determined  by  the  Deputy  Sec- 
retary of  Defense."  Yet  what  the  Deputy 
Secretary  actually  said  was  that  a  re- 
programing  action  in  fiscal  year  1977 
"does  not  represent  a  compelling  national 
defense  need."  This  statement  was  made 
at  a  time  of  the  changing  of  administra- 
tions, and  does  not  represent  a  judgment 
on  the  substantive  merits  of  the  pro- 
gram. Indeed,  DOD  is  an  agency  that  has 
no  substantive  concern  in  the  matter. 
The  area  handbook  program  is  an  Army 
program,  developed  by  the  Army  for  its 
own  use  and  in  response  to  its  own  re- 
quirements, not  the  requirements  of  the 
Department  of  Defense  or  the  Depart- 
ment of  State.  The  Army  fully  support."; 
the  program,  as  quoted  above. 

This  year's  report  also  criticizes  as  ex- 
cessive the  so-called  final  1978  request 
for  $1.8  million,  which  it  characterizes  as 
"a  155-percent  increase  over  the  1977 
funding  level."  But  in  point  of  fact,  at 
no  time  was  any  request  made  for  $1.8 
million  The  request  was  for  $1.53  mil- 
lion, the  amount  provided  by  our  amend- 
ment, and  an  amount  which  provides 
only  a  10-percent  inflation  factor  over 
last  year's  request  of  $1.4  million.  It 
should  be  noted  that  fiscal  year  1977  pro- 
vided only  half  that  sum  because  of  the 
erroneous  information  which  appeared  in 
last  year's  report. 

Mr.  President,  the  area  handbook  pro- 
gram is  not  a  major  item  in  the  appro- 
priation process,  and  I  can  well  under- 
stand v;hv  perhaps  not  enough  time  was 
spent  in  double  checking  the  information 
involved.  However,  it  is  rather  mystifying 
why  this  program  has  been  singled  out 
for  so  much  distortion  and  erroneous 
implications.  The  program  is  a  good  pro- 
gram, with  a  sound  product,  and  it  is 
performing  well  for  all  who  are  con- 
cerned with  its  use.  In  the  judgment  of 
Senator  Humphrey.  Senator  Nunn,  and 
this   Senator   from   North  Carolina,   it 
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should  be  restored  to  its  function,  not 
phased  out,  .  ^  ^  „ 

Mr  President,  the  distinguished  Sena- 
tor from  Minnesota,  Mr.  Humphrey,  is 
well-known  to  all  of  us  for  his  broad  ex- 
perience and  expertise  in  foreign  affairs. 
He  has  been  a  long-time  supporter  of  the 
area  handbook  program,  and  an  en- 
thusiastic one.  Not  long  ago,  he  wrote  a 
letter  to  the  distinguished  chairman  of 
the  Appropriations  Committee  asking 
that  this  program  be  sustained. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  the  Senator  from 
Minnesota  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate,  Committee  on  Agri- 
culture. Nutrition,  and  For- 
estry. 

Washington,  D.C.,  June  17, 1977. 
Hon.  John  L.  McClellan, 
Chairman.  Appropriations  Committee,  Dirk- 
sen  Senate  Office  Building,  Washington, 
DC. 

Dear  John:  I  am  writing  to  request  your 
consideration  of  a  matter  affecting  the 
budget  of  the  Department  of  the  Army,  the 
Area  Handbook  Program. 

The  Area  Handbook  Program  has  been 
sponsored  by  the  Department  of  Army  since 
1955.  It  has  been  administered  under  suc- 
cessive annual  contracts  with  the  American 
University. 

Area  Handbooks  are  sttidies  of  a  country's 
social,  economic,  political  and  military  orga- 
nizations designed  for  the  nonspecialist. 

The  Army's  budget  request  for  FY  78  Is 
S700.000.  the  amount  which  was  funded  for 
FY  77.  The  Army  had  originally  requested 
tl  4  million  for  the  revision  and  printing  of 
the  handbooks  in  FY  77.  hut  the  Senate 
denied  the  total  request.  This  denial  appar- 
ently was  the  result  of  an  allegation  that 
most  of  the  funds  pay  for  travel  of  the  con- 
tractors, an  allegation  which  has  since  been 
refuted.  Nonetheless,  the  Conferees  agreed 
that  $700,000  be  provided  and  that  the  Army 
reevaluate  the  program. 

By  letter  of  April  13.  1977,  to  you.  Major 
General  West  recommended  that  the  Army 
continue  the  program.  Originally,  the  Army 
was  requested  $1.53  million  for  FY  78.  but  It 
revised  the  request  to  $700,000  when  its  effort 
to  reprcgram  funds  in  FV  77  failed. 

1  realize  the  constraints  under  which  you 
operate,  but  I  request  thftt  you  consider  pro- 
viding an  additional  $70a000  for  the  program 
in  FY  78.  I 

With  best  wishes. 

Sincerely.  I 

Hubert  H.  Humphrey. 

Mr.  HELMS.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  3  minutes. 

I  have  had  a  conference  with  the  Sen- 
ator from  North  Carolina.  I  think  we 
understand  that.  Tliere  is  some  money 
in  the  bill  now  regarding  this  handbook 
question:  a  greater  sum  is  in  the  House 
bill. 

Mr.  HELMS.  That  i$  correct. 

Mr.  STENNIS.  These  figures  will  be 
in  conference.  We  cannot  know  what 
will  come  out  of  conference,  but  it  will 
be  considered.  Our  position  would  be  to 
support  the  $700,000  and  see  what  else 
happens.  But  we  will  take  the  position 
that  this  matter  will  be  considered  in 


the  1979  budget,  rather  than  just  de- 
mand an  immediate  cutoff.  That  is,  if 
it  is  requested  by  the  President  and 
comes  in  as  such  in  the  budget,  it  will 
be  considered  at  face  value.  And,  of 
course,  the  ones  that  are  passing  on  it 
then  will  have  to  decide  what  to  do  about 
it.  But  our  position  will  not  be  a  de- 
mand that  it  be  killed. 

Mr.  HELMS.  Mr.  President,  nobody 
could  ask  for  more  than  that.  The  leg- 
islative history  is  clear.  I  thank  the 
Senator. 

I  withdraw  the  amendment. 

The  amendment  was  withdrawal. 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  President,  we  have  had  a  discus- 
sion about  the  helicopter  amendments. 
Several  are  concerned  and  wanting  to 
leave.  We  have  had  a  kind  of  round- 
the-table  discussion  that  we  shall  split 
that  debate  in  two  parts,  beginning  at 
1:30.  So  I  shall  call  up  that  committee 
amendment,  Mr.  President,  at  1:30  and 
we  shall  have  part  of  that  debate. 

In  the  meantime,  I  had  asked  the 
Senator  from  Ohio  to  come  to  the  floor. 
He  has  an  amendment  that  we  have 
gone  over.  We  think  it  requires  certain 
reports  regarding  subcontractors.  We 
think  we  can  take  that  to  the  conference 
and  do  what  we  can  with  it. 

I  am  speaking  a  little  ahead  here.  I 
am  going  to  retire  from  the  floor  now, 
by  unanimous  consent,  and  eat  a  little 
lunch. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  STENNIS.  A  very  fine  member  of 
our  Appropriations  Committee.  Sena- 
tor Dee  Huddleston,  is  going  to  hold  the 
floor. 

Mr.  GOLDWATER.  Will  the  Senator 
yield? 

Mr.  STENNIS.  Yes,  I  yield. 

Mr.  GOLDWATER.  I  have  two  amend- 
ments that  I  have  shown  the  chairman. 
They  will  not  take  long  for  me  to  explain. 
I  shall  be  glad  to  call  them  up  after 

Mr.  STENNIS.  Well,  I  have  not  had  a 
chance  to  see  the  Senator's  amendments. 
I  am  going  to  have  to  do  now  what  I  said 
I  would.  I  shall  be  back  in  10  or  12  min- 
utes. 

Mr.  GOLDWATER.  If  the  Senator  will 
yield,  they  have  been  ,at  the  Senator  s 
desk  now  for  about  40  minutes. 

Mr.  STENNIS.  I  have  not  had  a  min- 
ute's interruption.  I  have  been  working 
on  matters  that  were  here  before  he 
brought  his  amendments  in.  I  say  to  the 
Senator. 

AMENDMENT    620 

Mr.  METZENBAUM.  Mr.  President,  I 
call  up  amendment  520  on  behalf  of  my- 
self and  Senators  Moynihan,  Heinz, 
Hathaway,  Chafee,  Humphrey,  Lugar. 
Bayh,  Brooke,  and  Case. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  assistant 
legislative  clerk  read  as  follows : 

The  Senator  from  Ohio  (Mr.  Metzenbaum) 
for  himself  and  Senators  Moynihan.  Heinz, 
Hathaway.  Chafee.  Humphrey.  Lugar, 
Bayh.  Brooke,  and  Case  proposes  amend- 
ment No.  520. 

Mr.  METZENBAUM.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 


objection,  it  is  so  ordered.  The  amend- 
ment is  as  follows : 

On  page  50,  between  lines  21  and  22,  Insert 
a  new  section  as  follows: 

"Sec.  836.  (a)  The  Secretary  of  Defense 
shall  require  all  prime  contractors  recelvmg 
contract  awards  of  $10,000  or  more  from  the 
Department  of  Defense  to  file  a  report  with 
the  Secretary  at  the  end  of  the  year  showing 
the  amount  of  Department  of  Defense  work 
{in  terms  of  dollars)  each  such  contractor 
had  performed  by  subcontractors  during 
such  year  and  to  Identify  the  State  or  States 
In  which  each  subcontractor  performed  the 
work  subcontracted  to  It. 

"(b)  The  Secretary  of  Defense  shall  sub- 
mit a  report  annually  to  the  Congress  show- 
ing, on  a  State-by-State  basis,  the  total 
amount  of  Department  of  Defense  funds  paid 
to  subcontractors,  during  the  year  for  which 
the  report  Is  submitted,  by  the  prime  con- 
tractors described  in  subsection  (a).". 

Renumber  sections  836  through  860  as  sec- 
tions 837  through  861,  respectively. 

Mr.  METZENBAUM.  Mr.  President, 
our  amendment  would  require  the  De- 
partment of  Etefense  to  provide  more  in- 
formation about  defense  procurement 
spending  than  is  now  available.  That  in- 
formation was  availiable  up  until  1973. 
In  fiscal  year  1976,  the  Department  of 
Defense  accounted  for  $42  billion  in  pro- 
curement expenditures,  nearly  75  per- 
cent of  the  total  for  all  Federal  agencies 
combined.  The  Department  of  Defense 
keeps  careful  record  of  all  prime  con- 
tract awards  over  $10,000,  but  since  1972, 
the  Department  has  not  kept  track  of 
awards  to  subcontractors.  Because  of 
this  practice,  Department  of  Defense  ex- 
perts estimate  that  there  is  no  way  to 
determine  where  up  to  50  percent  of  the 
Department's  procurement  money,  a 
staggering  $20  billion  this  year,  is  actu- 
ally spent. 

This  failure  to  track  the  secondary 
distribution  of  defense  funds  results  in 
a  distorted  picture  of  Federal  expendi- 
tures in  various  States.  In  fiscal  year 
1976.  for  example,  one  major  company, 
ranked  in  the  top  10  in  sales  to  the  De- 
partment of  Defense,  received  over  a  bil- 
lion dollars  in  prime  contracts.  Under 
current  accounting  procedures,  the  De- 
partment of  Defense  reported  this  entire 
amount  as  flowing  into  the  economy  of 
the  firm's  headquarters  State.  But.  a 
study  of  this  firm's  subcontract  awards 
revealed  that  $374  million  of  this  total 
was.  in  fact,  allocated  to  out-of-State 
subcontractors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  recent  analysis  of  this  prob- 
lem by  the  Northeast-Midwest  Research 
Institute,  entitled  "Defense  Subcon- 
tracts :  Which  Companies  Get  Them  and 
Why  Doesn't  the  Pentagon  Know  Their 
Names?"  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  METZENBAUM.  As  we  are  all 
aware,  Mr.  President,  there  has  been  a 
good  deal  of  discussion  over  whether 
there  is  regional  balance  in  the  distribu- 
tion of  Government  contracts.  As  a  busi- 
nessman, I  know  it  is  impossible  to  make 
prudent  judgments  about  such  an  im- 
portant economic  issue  on  the  basis  of 
incomplete  and  misleading  information. 
I  believe  we  urgently  need  to  develop  ac- 
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curate  data  on  the  degree  to  which  re- 
gioral  Imbalance  actually  exists.  Our 
amendment  will  provide  Congress  and 
the  public  with  that  data  as  regards  de- 
fense procurement 

Mr.  President,  I  should  like  to  add  one 
further  comment:  The  chairman  of  the 
committee  indicated  that  this  matter 
would  be  taken  to  tho  conference  com- 
mittee. I  hope  that,  by  his  indication 
that  it  will  be  taken  to  conference,  he  did 
not  mean  to  imply  that  it  would  also  be 
lost  in  the  shuffle  at  the  conference  com- 
mittee. I  think  those  of  us  who  are  con- 
cerned about  loss  of  defense  contracts, 
about  the  dwindling  number  of  defense 
contracts  in  our  State,  have  a  major  con- 
cern that  we  know  what  the  facts  are.  I 
strongly  urge  upon  the  chairman  of  the 
committee,  as  well  as  the  members  of 
that  conference  committee,  that  this 
amendment  not  go  the  way  of  so  many 
others  that  get  lost  at  the  conference 
stage. 

I  urge.  Mr.  President,  that  this 
amendment  be  adopted  by  the  entire 
Senate. 

EXHIBTT    1 

DErrNSE  Subcontracts:  Which  Companies 
Get  Them  and  Why  Doesn't  the  Penta- 
gon Know  Their  Names? 

(Northeast-Midwest  Research  Institute, 
Thomas  Cochran.  Executive  Director;  Lau- 
rence Zabir.  Research  Assistant.  May  16, 
1977) 

EXECtJTIVE    SUMMARY 

At  the  request  of  Congres.sman  Michael  J. 
Harrington,  Chairman  of  the  Northeast-Mid- 
west Economic  Advancement  Coalltlan.  and 
the  Coalition  s  Task  Force  on  Military  In- 
stallations, the  Northeast-Midwest  Research 
Institute  has  examined  the  procedures  uti- 
lized by  the  Dep.-»rtment  of  Defense  to  moni- 
tor the  flow  of  Its  procurement  dollars. 

The  Importance  cf  accurately  tracking 
DOD  expenditures  is  clear:  this  department's 
annual  procurements  total  over  $42  billions 
and  account  for  approximately  75  percent  of 
total  U.S.  procurements. 

The  study  shows,  however,  that  under  cur- 
rent accounting  procedures,  the  Defense  De- 
partment loses  track  of  more  than  $20  bil- 
lions every  year:  the  dollar  value  of  Defense 
production  that,  by  DOD  estimates.  Is  re- 
directed to  subcontractors. 

The  reliance  on  prime  contract  data  to 
determine  the  geographic  flow  of  Deferse 
dollars  may  result  In  a  systematic  overco\int- 
ing  of  the  dollars  flowing  Into  the  North- 
east and  Midwestern  states,  where  many  of 
the  prime  contractors'  headquarters  are  lo- 
cated, and  undercountlng  the  flow  into  other 
re-zlons  of  the  country  where  the  actual  pro- 
duction lines  are  located 

DOD  once  maintained  recrrds  of  the  top 
700  firms  In  the  dollar  value  of  defense  pro- 
duction. Including  both  prime  and  subcon- 
tractor. In  1973,  however.  DOD  ofDclals  de- 
termined that  It  was  no  lon?er  necessary  to 
retrieve  this  information  and.  In  fact,  de- 
stroyed records  for  prior  years. 

The  study  also  reveals  that,  bv  falling  to 
require  prime  contractors  to  indicate  to 
whom  they  award  subcontracts,  the  Defease 
Department  appears  to  be  In  clear  violation 
of  Federal  Regulations  that  specify  the  need 
for  DOD  to  monitor  the  activities  of  Its 
prime  and  subcontractors. 

The  study  concludes  with  recommenda- 
tions for  an  accounting  svstem  that  more  ac- 
curately traces  federal  procurement  dollars  to 
their   ultimate  geojiraphlc   location 

INTRODUCTION 

The  16  '  states  of  the  Northeast  and  Mid- 
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west  region  share  several  fundamental  eco- 
nomic characteristics  and  problems: 

During  the  period  1960-75.  manufacturing 
employment  grew  by  43.3  percent  in  the 
Southeast  states.  67  percent  In  the  South- 
west states.  24  percent  in  the  Plains  states. 
45  percent  in  the  Rocky  Mountain  states. 
and  20  percent  In  the  Par  West  states.  'Vet 
during  the  same  period,  manufacturing  em- 
ployment declined  by  9.9  percent  in  the  New 
England  states.  13.7  percent  in  the  Mideast 
states  and  grew  by  only  3.2  percent  In  the 
Great  Lakes  states. 

Older  Industrial  cities  are  typical  of  the 
region.  With  their  aging  capital  stock,  these 
urban  centers  are  losing  skilled  Jobs  and.  in 
many  cases,  people  The  people  who  remain 
tend  to  be  poor  and  unskilled — local  and 
state  governments  responsible  for  their  basic 
well-being  are  rapidly  becoming  less  ab'c  to 
fulfill  their  responsibilities  as  their  tax  bases 
stagnate  or  erode. 

The  region  has  not  been  sharing  In  the 
general  forward  movement  of  the  national 
economy.  During  the  modest  economic  rr;- 
covery  of  the  past  20  months,  rates  of  un- 
employment have  remained  high  in  the 
Northeast  and.  to  a  slightly  less  extent,  in 
the  Midwest. 

All  16  states  are  cold-winter  states,  and 
during  the  energy  crisis  of  1976-77.  most 
shared  similar  difficulties  In  obtaining  ade- 
quate energy  supplies.  Without  major  new 
initiatives,  the  long-term  energy  future  of 
the  region  is  bleak. 

Representing  nearly  a  quarter  of  the  Gros.-; 
National  Product,  federal  government  spend- 
ing has  a  profound  effect  on  each  region's 
economy.  Gauging  the  regional  impact  of 
federal  spending  requires  an  accounting  pro- 
cedure that  monitors  the  geographic  flow  of 
e.xpendltures.  Wages  to  federal  employee., 
payments  to  state  and  local  governments 
and  payments  to  individuals  can  be  traccc 
with  relative  ease.  However,  payments  for 
procurements  must  also  be  included  in  any 
complete  picture  of  expenditure  patterns. 

To  determine  the  degree  to  which  -j.  ca- 
pacity for  tracking  federal  procurement  dol- 
lars exists,  the  Institute  has  analyzed  the 
accounting  procedures  of  the  Defense  De- 
partment In  FY  77.  DOD  will  spend  more 
than  $42  billion  on  procurements,  nearly  75 
percent  of  total  U.S.  procurements,  and  thus 
qualifies  as  the  nation's  largest  procuring 
agency. 

This  paper  discusses  the  <»nalytic  useful- 
ness of  maintaining  accurate  data  detaillnp 
to  whom  Defense  subcontracts  were  awarded' 
statutory  requirements  that  argue  the  need 
to  keep  this  information  past  DOD  attempts 
to  track  subcontract  awards  and  finallv.  al- 
ternating for  change. 

the    FAILURE    TO    TRACK    SUBCONTRACTS 

DODs  procurement  dollars,  contributing 
over  2';  annually  of  the  nearly  two  trillion 
dollar  Gross  National  Product,  impact  sig- 
nificantly on  the  economies  of  regions  where 
they  are  spent.  Obtaining  an  accurate  ac- 
count of  the  flow  of  E>OD  dollars,  however, 
has  so  far  proven  to  be  impossible. 

While  the  Institute  has  had  no  difBculty  In 
obtaining  the  names  of  firms  to  whom  price 
contracts  were  awarded  by  DOD — and  the 
dollar  value  of  the  award  = — this  data  is  not 
an  accurate  reflection  of  where  the  Defense 
dollars  are  actually  being  spent.  The  Defense 
Department  estimates  that  at  least  SO""; 
of  Its  annual  procurements —  totalling  over 
$20  billion  per  year — is  subcontracted  out  by 
the  prime  contractors.  An  Office  of  Manage- 
ment and  Budget  analyst  contacted  by  the 
Institute  felt  that  this  estimate  was  low.  and 
sueeested  t^at  few  plants  are  more  than 
assembly  plants  and  must  therefore  sub- 
contract out  to  other  firms  to  obtain  the 
component  parts  necessery  to  assemble  the 
Item(s)  contracted  for.  Thus,  in  this  ana- 
lysts opinion  by  failing  to  require  prime 
contractors  to  compUe  a  list  of  their  sub- 


contractors by  dollar  value  of  the  award  and 
the  state  where  the  work  was  actually  done 
the  government  loses  track  of  substantially 
more  than  $20  billion  every  year — Just  as 
a  rc;uU  of  Defense  spending.  DOD  maintains 
no  records  indicating  to  what  firm  the  prime 
contractor  awards  subcontracts. 

The  failure  of  the  Defense  Department  to 
track  the  secondary  distribution  of  its  ex- 
penditures may  result  n  a  systematic  over- 
counting of  the  money  flowing  Into  "-ome 
states  and  undercountlng  of  the  flow  into 
other  states.  When  many  of  the  firms  that 
contract  for  defense  production  were  first 
established,  their  headquarters  tended  to  be 
located  In  the  urban  centers  of  the  North- 
east and  Industrialized  Midwest.  More  re- 
cently, however,  mar.y  firms  are  locating 
production  lines  In  the  south  and  west  where 
labor  and  energy  costs  are  thought  to  be  less 
than  in  other  regions  of  the  country,  while 
continuing  to  maintain  headquarters  In  ur- 
ban centers.  DOD,  however,  reports  Its  ex- 
penditures by  the  state  where  the  prime 
contractor's  headquarters  Is  located.  Thus, 
while  it  may  appear,  by  reviewing  DOD  prime 
contract  awards,  that  the  Northeast  and 
Midwest  are  receiving  their  "fair  share"  of 
defense  dollars,  this  may  not  be  the  case. 

A  review  of  subcontracting  by  a  leading 
Defense  contractor,  from  whom  the  Institute 
obtained  a  list  of  subcontract  awards  by 
state,  on  a  confidential  basis,  graphically 
illustrates  the  problem. 

This  Northeast  based  firm  ranked  In  the 
top  10  in  the  dollar  value  of  DOD  prime 
contract  awards  in  FY  1976.  According  to 
the  present  Defense  Department  accounting 
method,  this  firm's  contract  total  of  $1 
billion  is  reported  by  DOD  as  flowing  into  the 
firm's  headquarters  state  and  accruing  to 
that  state's  economy.  However,  a  list  of  this 
Arm's  subcontract  awards  revealed  that  only 
45';  of  the  $1  billion  in  prime  contracts— 
$450  million — was  spent  on  production  lines 
in  the  state  of  its  headquarters.  Moreover, 
of  tho  $550  million  in  subcon'iracts  awarded 
by  this  firm,  68';  went  to  firms  outside  the 
state  where  the  prime  contractor's  head- 
quarters Is  located.' 

Yet  the  Department  of  Defense  continues 
to  rely  on  this  highly  suspect  data.  In  an 
April  13,  1977  letter  to  Congressman  Michael 
J.  Harrington,  regarding  DOD  outlays  by 
region.  Deputy  Secretary  of  Defense  Charles 
Duncan  stated: 

"Accordingly,  we  have  reviewed  the  overall 
matter  .  .  .  using  the  data  contained  In  the 
FY  1976  Summary  Volume  of  the  53  volume 
"A  report  of  the  Federal  Government's  im- 
pact by  State.  County  and  large  City",  com- 
piled for  the  Executive  Office  of  the  President 
by  the  Community  Services  Administra- 
tion. .  .  .  Our  review  indicates  that  the  16 
Coalition  states  received  27.4  percent  of  the 
FY  1976  DOD  outlays  and  the  12  Southern 
States  received  25.3  percent"  • 

The  Community  Services  Administration 
report,  referred  to  by  Secretary  Duncan  lists 
only  prime  contract  awards  by  the  Defense 
Department. 

Until  December  29.  1973.  the  Defense  De- 
partment published  an  annual  list  of  the  top 
700  firms  In  terms  of  the  dollar  value  of 
defense  production.  Including  both  prime 
and  subcontractors.  This  compilation,  en- 
titled "Econ«(»ic  Information  System",  con- 
tained information  indicating  where  the 
work  was  performed  and  the  number  of  em- 
ployees employed  by  each  plant.  Althoueh 
the  list  did  not  extend  Ijevond  the  top  700 
firms,  this  Information  must  have  been  help- 
ful In  accurately  tracking  a  significant  por- 
tion of  total  defense  dollars. 

The  Institute  attemoted  to  review  the  last 
edition  of  this  publication  to  determine  If 
any  discernable  trends  In  defense  spending 
could  be  found  A  DOD  official,  however. 
«t<«ted  that,  due  to  lack  of  Interest,  all  publi- 
cations related  to  thli  svstem  had  been  de- 
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stroyed.  The  result  haB  been  that  DOD  now 
tracks  only  Its  prime  contract  awards  and 
uses  this  Incomplete  data  as  a  basis  for 
decisions  on  the  Impact  of  Its  spending. 

The  argument  most  frequently  raised  by 
those  opposed  to  requiring  the  compilation 
of  subcontract  data  cite  the  Inordinate 
amount  of  time  It  would  take  to  compile  this 
data  on  an  annual  basis.  Procuring  agents  at 
several  of  the  larger  defense  contracting 
firms  contacted  by  the  Institute  stated  that 
It  would  be  Impossible  to  centralize  this 
Information  within  their  own  firms  and  pre- 
sent it  in  aggregate  form. 

A  procurement  official  with  the  Navy  De- 
partment, however,  flatly  stated  that  any 
firm  that  maintains  that  It  cannot  provide 
this  information  within  two  days  Isn't  being 
truthful.  This  official  went  on  to  ask  If 
these  firms  are  implyln<;  that  If  an  airplane 
engine  for  which  they  subcontracted  out  is 
not  delivered  on  time,  they  wouldn't  know 
who  to  call  to  find  out  why? 

LEGAL    obligations 

Defense  Department  officials  in  the  Comp- 
troller's Office,  contacted  by  the  Institute, 
have  indicated  that  records  detailing  to  what 
firms  and  in  what  amounts  prime  contrac- 
tors subcontract  defense  production  are  of 
"no  use  to  them."  These  officials  further 
contend  that  they  have  a  legal  relationship 
with  their  prime  contractors  that  in  no  way 
reqviires  them  to  furnish  records  listing  their 
subcontractors  and  dollar  value  of  the 
awards.  In  their  view,  this  would  be  an  "un- 
lawful" intrusion  into  a  private  business' 
affairs.  According  to  a  DOD  official,  the  De- 
partment's sole  concern  is  awarding  prime 
contracts  to  the  lowest  bidder.  Moreover, 
DOD  officials  admit  to  having  little  or  no 
interest  In  the  regional  economic  conse- 
quences of  the  department's  procurement 
actions  or  in  obtaining  the  data  necessary 
to  understand  those  Implications. 

This  was  made  clear  in  the  letter  from 
Deputy  Secretary  Duncan  to  Congressman 
Harrington,  referred  to  earlier.  Responding  to 
a  charge  of  regional  imbalance  in  FY77  mili- 
tary construction.  Dlincan  stated:  ".  .  .  If 
regional  aspects  of  Defense  expenditures  are 
to  be  considered,  and  tie  do  not  believe  that 
they  should,  the  total  DOD  outlays  should 
be  examined  .  .  ."  ■  (emphasis  added) 

Yet.  recent  court  rulings,  legislative  man- 
dates, and  Executive  Orders  have  required 
government  agencies,  and  private  firms  doing 
business  with  them,  to  conform  to  certain 
guidelines  in  such  areas  as  contracting  pref- 
erence in  labor  surplus  areas  and  civil  rights. 
Thus,  precedents  have  been  established  to 
Justify  report  requirements  imposed  on  fed- 
eral agencies  and  private  businesses  concern- 
ing social  consequences  of  their  policy 
actions. 

For  example.  Section  1.1-805,  subsections 
1-4,  of  the  Code  of  Federal  Regulations  pro- 
mulgated under  Title  41  of  the  United  States 
Code,  addresses  the  Issue  of  subcontracting 
governmental  contracts  to  labor  surplus  area 
concerns.  The  Department  of  Labor,  charged 
with  the  responsibility  of  defining  the  term 
"labor  surplus",  set  the  standard  25  years 
ago  of  a  6  percent  or  higher  unemployment 
rate  for  an  area  to  be  classified  as  "labor  sur- 
plus". Since  this  figure  has  never  been  re- 
vised upward  to  account  for  the  rising  na- 
tional unemployment  rate,  more  than  70 
percent  of  the  major  labor  areas  In  the  coun- 
try are  presently  classified  as  labor  surplus 
and  thus  fall  within  the  Jurisdiction  of  these 
provisions. 

Under  the  section  cited  above,  prime  con- 
tractors who  accept  Contracts  worth  between 
$5,000  and  $500,000  are  required  "to  under- 
take the  obligation  Of  using  his  best  efforts 
to  place  his  subcontracts  In  areas  of  labor 
surplus  .  .  ." 
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Furthermore,  in  contracts  worth  more  than 
$500,000,  the  contractor  is  required  to  "un- 
dertake a  number  of  specific  responsibilities 
designed  to  assure  achievement  of  the  objec- 
tives referred  to  above  (placing  subcontracts 
in  labor  surplus  areas)  and  to  Impose  similar 
responsibilities  on  major  subcontractors." 

These  responsibilities  include  requiring  the 
contractor  to  designate  a  liaison  officer  who 
will  administer  the  contractor's  labor  surplus 
area  subcontracting  program  and  maintain 
records  showing  procedures  adopted  to  com- 
ply with  this  policy. 

The  adequacy  of  the  contractor's  "labor 
surplus  area  subcontracting  program  shall  be 
reviewed  by  the  procuring  agency  concerned, 
and  any  deficiencies  shall  be  brought  to  the 
attention  of  the  contractor's  liaison  officer 
with  a  request  for  corrective  action." " 

While  the  regulations  clearly  indicates  that 
priority  be  given  by  prime  contractors  to 
subcontractors  located  in  labor  surplus  areas, 
no  evidence  can  be  found  that  the  Defense 
Department  is  currently  enforcing  compli- 
ance with  this  requirement  or  that  it  even 
gathers  the  data  on  which  such  an  enforce- 
m.ent  would  be  based.  In  fact,  a  DOD  official 
maintains  that  the  Defense  Department  re- 
lies en  a  firm's  competitors  to  Inform  them 
of  any  violations  of  this  statute  and  takes  no 
other  action  other  than  an  occasional  spot- 
check  to  determine  the  extent  to  which  the 
firm  receiving  defense  dollars  is  complying 
with  these  provisions.  This  seems  a  weak 
method  of  enforcement,  at  best. 

Further,  Executive  Order  11246  Equal  Em- 
ployment Opportunity — issued  in  1965,  out- 
lines the  responsibilities  and  obligations  of 
contractors  and  subcontractors  whose  work 
is  paid  for  by  federal  dollars.  Included  in 
this  Order  are  provisions  requiring  that  each 
contractor  and  each  of  his  subcontractors  file 
Compliance  Reports  with  the  contracting 
agency  or  the  Secretary  of  Labor  and  a  re- 
quirement that  each  contractor  and  sub- 
contractor permit  access  to  their  books  by 
the  contracting  agency  and  the  Secretary  of 
Labor  to  ascertain  compliance  with  Part  2  of 
this  Order,  entitled  "Nondiscrimination  in 
Employment  by  Government  Contractors  and 
Subcontractors."  ■ 

In  summary,  then,  several  provisions  would 
appear  to  require  the  maintenance  of  sub- 
contracting data.  These  requirements,  and 
the  usefulness  of  such  data  to  those  inter- 
ested in  the  regional  Impacts  of  federal  ex- 
penditure patterns,  strongly  argue  that  a  sys- 
tem for  retrieving  and  reporting  them  be 
established. 

alternatives  for  change 
A  simple  system  can  be  developed  and  im- 
plemented that  will  enable  the  government 
to  accurately  account  for  the  regional  ex- 
penditure of  its  procurement  dollars.  Such 
a  system  could  have  the  following  character- 
istics; 

1.  firms  receiving  prime  contracts  from  the 
government  agencies  would  compile  an  an- 
nual statement  listing  the  amount  of  money 
expended  through  subcontract  awards  in 
each  state,  down  to  the  production  line 
where  the  work  is  actually  performed.  This 
information  would  be  sent  to  the  Secretary 
of  the  appropriate  agency  by  a  specified  date 
each  year;  and 

2.  the  Secretary  would,  within  a  specified 
time  period  (between  30-90  days)  compile, 
analyze  and  make  this  information  avail- 
able to  Congress  and  the  public  in  an  annual 
report. 

This  information  will  enable  the  govern- 
ment to  monitor  the  actual  flow  of  federal 
dollars  and  determine  which  areas  of  the 
country  are  benefiting  from  the  direct  and 
indirect  effects  of  federal  procurements. 

Such  a  simple  reporting  system  could  be 
mandated:  by  each  agency  through  regula- 
tions; by  the  President  with  an  Executive 
Order;  or,  by  the  Congress  through  legisla- 
tion. 


CONCLUSION 


In  recent  months,  considerable  controversy 
has  centered  around  the  Issue  of  where  the 
federal  government  spends  Its  money.  The 
controversy  has  arisen  in  part  because  the 
federal  government  lacks  an  accurate  ac- 
counting procedure  that  enables  those  In- 
terested from  determining  exactly  where 
federal  dollars  are  being  spent. 

The  Department  of  Defense,  the  govern- 
ment's largest  procuring  agent,  spending  in 
excess  of  $42  billion  a  year.  Is  a  case  in  point. 
Though  cognizant  of  the  fact  that  at  least 
50  percent  of  its  prime  contract  awards — 
worth  over  $20  billion  annually — is  re- 
directed to  subcontractors,  often  In  other 
states  and  regions,  the  Defense  Department 
attributes  the  full  dollar  value  of  the  prime 
contract  as  accruing  in  to  that  state's  econ- 
omy where  the  prime  contractor's  headquar- 
ters is  located.  This  seriously  overcounts  the 
fiow  of  money  Into  some  states  and  under- 
counts  the  flow  Into  others.  The  problem  Is 
magnified  when  the  Defense  Department 
bases  conclusions  about  its  spending — and 
effectuates  policies — on  this  incomplete  data. 

In  a  recent  study  released  by  the  Institute, 
a  25  year  old  policy  of  targeting  contracts 
and  facilities  to  areas  of  high  unemployment 
was  discussed  ("Federal  Procurement  and 
Regional  Needs:  The  Case  of  Defense  Man- 
power Policy  Number  Four").  A  necessary 
pre-condition,  however,  is  a  system  that  ac- 
curately monitors  the  geographic  fiow  of  fed- 
eral dollars. 

Unless  such  a  system  is  developed,  efforts 
to  determine  if  states  and  regions  are  receiv- 
ing their  "fair  share"  of  federal  dollars  will 
never  succeed. 

footnotes 

1  States  comprising  the  Northeast-Midwest 
Economic  Advancement  Coalition.  Connecti- 
cut. Illinois  Indiana.  Iowa.  Maine.  Massa- 
chu.setts.  Michigan.  Minnesota.  New  Hamp- 
shire. New  Jersey.  New  York.  Ohio.  Penn- 
sylvania. Rhode  Island.  Vermont.  Wisconsin. 

-Prime  Contract  Awards  by  State,  DOD. 
OASD  (Comptroller).  Directorate  for  Infor- 
mation Operations  and  Control. 

•  Confidential  Industry  source. 

'  Letter  from  Deputy  Secretary  of  Defense 
Charles  Duncan.  April  13.  1977. 

■Letter  from  Deputy  Secretary  of  Defen.se 
Charles  Duncan.  April  13.  1977. 

"Section  1.1-805  subsections  1-4,  Code  of 
Federal  Regulations. 

•  Executive  Order  11246,  Part  2. 

ABOUT       the       northeast-midwest      RESEARCH 

INSTITUTE 

The  benefits  from  the  modest  economic 
recovery  of  the  past  20  months  have  not 
been  shared  equally  by  all  regions  of  the 
country.  Unemployment  rates  in  the  North- 
east, and  to  a  slightly  less  extent  In  the  Mid- 
west, have  remained  above  the  national  aver- 
age while  the  economies  of  the  southern  and 
far  western  States  have  begun  to  move  for- 
ward. 

The  economic  plight  of  the  Northeast- 
Midwest  region*  has  moved  groups  of  busi- 
nessmen. Governors.  State  legislators.  Con- 
gressmen and  others  to  organize  for  study 
and  common  action. 

The  Northeast-Midwest  Economic  Coali- 
tion has  perhaps  the  broadest  reach  of  any 
of  these  organizations.  This  bi-partisan 
group  of  204  Congressmen  from  the  16  States 
of  the  region  is  led  by  its  Chairman.  Con- 
gressman Michael  J.  Harrington  (D-Mass.); 
Rep.  Frank  Horton  (R-N.Y).  the  Coalition's 
Co-Chairman;  and  Rep.  James  Oberstar  (D- 
Minn).  the  Secretary-Treasurer.  The  Coali- 


•Connecticut.  Illinois,  Indiana,  Iowa. 
Maine.  Massachusette.  Michigan.  Minnesota. 
New  Jersey.  New  Hampshire.  New  York. 
Ohio.  Pennsylvania.  Rhode  Island.  Vermont, 
and  Wisconsin. 
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tlon  seeks  to  Inform  Its  members  about  re- 
gional Implications  of  Federal  policies  and 
Influence    those   policies   wherever   possible. 

The  Northeast-Midwest  Research  Insti- 
tute was  developed  to  analyze  the  common 
problems  of  the  region  and  seek  realistic 
solutions,  concentrating  on  Federal  policy 
options.  While  the  Coalitions  204  Congress- 
men are  key  clients  of  the  Institute's  work. 
It  makes  Its  findings  available  to  Senator.s. 
decision-makers  In  the  Executive  Depart- 
ments, Interested  Governors  and  other 
elected  offlclals.  concerned  leaders  of  busi- 
ness, labor,  and  Industry,  and  the  public. 

The  Institute  neither  seeks  nor  encour- 
ages confront.itlcn  with  other  regions  of  the 
Nation  In  the  Institute's  view.  eco"omlc 
problems  of  regions  must  be  addressed  U\ 
the  context  of  national  policy  because  eco- 
nomic difficulty  in  one  part  of  the  country 
weakens  the  Nation's  entire  economic  struc- 
ture 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  HUDDLESTON.  Mr.  President,  as 
the  distinguished  chairman  of  the  com- 
mittee indicated  a  few  moments  ago. 
this  amendment  is  acceptable  to  the 
committee.  We  move  its  adoption. 

The  PRESIDING  OFFICER.  Do  both 
sides  yield  back  their  time? 

Mr.  HUDDLESTON.  I  yield  back  the 
remainder  of  time. 

Mr.  METZENBAUM.  Mr.  President.  I 
appreciate  the  acceptance  of  the  amend- 
ment by  the  repre.<-entative  of  the  com- 
mittee, but  may  I  ask  the  spokesman 
for  the  committee  on  the  floor  whether 
or  not  there  will  be  some  assurance  that 
an  effort  will  be  made? 

I  am  certain  that  this  is  not  a  contro- 
versial amendment,  but  I  hope  it  will 
not  be  lost  at  the  conference  committee 
level. 

Mr.  HUDDLESTON.  I  believe  the 
chairman  of  the  committee  indicated  he 
would  take  this  to  conference  and  would 
make  ever\-  effort  to  retain  it. 

Mr.  METZENBAUM.  I  would  appreci- 
ate the  personal  assistance  of  the  dis- 
tinguished Senator  from  Kentucky  in 
that  effort,  as  well. 

I  thank  the  Senator  very  much. 

The  PRESIDING  OFFICER.  Do  both 
sides  yield  back  their  time? 

Mr  METZENBAUM.  I  yield  back  the 
remainder  of  mv  time. 

Mr.  HUDDLESTON.  I  yield  back  the 
remainder  of  mv  time 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Ohio. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER  The  bill 
is  open  to  further  amendment. 

Mr.  HUDDLESTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Against 
whose  time  will  it  be  charged? 

Mr.  HUDDLESTON.  Against  the  time 
on  the  bill. 

The  PRESIDING  OFFICER.  Equally 
divided'' 

Mr.  HUDDLESTON.  Equally  divided. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  STENNIS  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  we  have 
a  general  understanding  that  at  1:30 — 
and  it  is  that  time  now— we  will  go  into 
the  matter  of  the  pilot  training  pro- 
gram. The  Senator  from  Arizona  is  in- 
terested in  two  amendments,  I  believe. 
I  have  not  had  a  chance  to  look  at  them, 
but  I  will  do  so  when  the  debate  begins. 

What  I  am  trying  to  do — I  say  this 
for  the  information  of  the  Members — is 
to  pull  these  matters  together.  So  far 
as  I  can  tell,  the  only  thing  that  will 
require  extended  debate  is  the  helicopter 
pilot  training  matter,  and  that  already 
has  been  set  up.  There  are  others,  but 
I  do  not  expect  them  to  take  a  great 
length  of  time.  However,  we  always  have 
to  allow  some  extra  time. 

THIKO  REMAINING  COMMnTFE  AMENDMENT 
(HELICOPTER  PILOT  TRAINING  PROGRAM  I — UP 
AMENDMENT  NO.  682 

In  keeping  with  what  we  already  un- 
derstood, I  now  call  up,  for  the  commit- 
tee, the  committee  amendment  that  re- 
lates to  the  helicopter  training  program. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Page  2.  line  10.  strike  out  $8,746,573,000 
and  Insert  $8.704.357,0OW 

Page  2,  line  19,  strike  out  $6,169,662,000  and 
Insert  96,133.758.000. 

Page  3.  line  2.  strike  out  •1.919,522,000  and 
insert  $1,899,442,000. 

Page  6.  line  2.  strike  out  $8,369,746,000  and 
Insert  $7,949,376,000. 

Page  6.  line  14.  strike  out  $10,832,191,000 
and  Insert  $10,573,563,000. 

Page  15.  line  2.  strike  out  $627,700,000  and 
insert  $673,300,000. 

Beginning  on  page  61.  line  22.  strike  all 
through  Ime  14  on  page  62  and  Insert  the 
following  new  section: 

Sec.  857.  None  of  the  funds  appropriated 
In  this  Act  may  be  used  for  the  consolida- 
tion or  realignment  of  advanced  undergrad- 
uate pilot  training  squadrons  of  the  Navy 
as  current^'  proposed  by  the  Department  of 
Defense. 

Mr.  STENNIS.  Mr.  President,  how 
much  time  is  there  on  this  amendment, 
according  to  the  agreement? 

The  PRESIDING  OFFICER  (Mr. 
H.\RRY  r.  Byrd.  Jr. I.  The  time  agree- 
ment is  for  2  hours,  equally  divided. 

The  Chair  adds  that  2  hours  includes 
amendments  thereto. 

Mr.  STENNIS.  Who  is  in  charge  of  the 
opposition  to  the  amendment'  Ls  it  the 
minority  leader  or  the  minority  member 
of  our  committee?  Who  is  in  charge  of 
the  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  <Mr.  Allen)  has  the 
time  in  opposition. 

Mr.  ALLEN.  In  opposition  to  the  Sen- 
ate committee  amendment,  also  with  re- 
spect to  any  amendments  he  might  care 
tc  offer. 

Mr.  STENNIS  I  just  want  to  be  cer- 
tain wc  understand  that. 

Mr.  ALLEN.  The  Senator  from  Ala^ 
bama  does  not  plan  to  offer  any  amend- 
ments unless  a  motion  to  table  the 
amendment  fails.  If  it  does  fail.  then, 
under  the  unanimous-consent  agreement 
giving  30  minutes  for  any  amendment 
that  was  not  theretofore  filed,  he  would 


offer  amendments  at  that  time — if  the 
motion  to  table  should  fail. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  vield  for  a  question? 

Mr.  ALLEN.  I  yield. 

Mr.  CHILES.  Would  that  be  in  addi- 
tion to  the  2  hours  allocated,  or  would 
that  be  part  of  the  2  hours? 

Mr.  ALLEN.  I  do  not  plan  to  offer  any 
amendments  prior  to  the  motion  to  table; 
but  under  the  section  of  the  unanimous- 
consent  agreement,  any  amendment  can 
be  offered  if  it  had  not  been  filed  at  the 
desk,  irrespective  of  any  other  agree- 
ment. So  I  would  offer  some  amendments 
if  the  motion  to  table  should  fail. 

Mr.  CHILES.  It  was  my  understanding 
that  last  night  we  came  to  an  agreement 
that  there  would  be  2  hours  debate  on 
this  amendment  and  any  amendments 
thereto — any  amendments  on  this  sub- 
ject. I  thought  we  were  providing  an  hour 
to  a  side. 

Mr.  ALLEN.  That  would  be  any 
amendments  prior  to  the  motion  to  table. 
But  if  the  motion  to  table  should  fail,  I 
will  then  avail  myself  of  the  right  to  of- 
fer amendments  subsequently. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  correct. 

Mr.  ALLEN.  I  thank  the  Chair. 

Mr.  STENNIS.  Mr.  President,  I  yield 
time  to  the  proponents  of  the  amend- 
ment. The  Senator  from  Florida,  a  mem- 
ber of  our  committee  is  familiar  with  the 
facts  in  this  matter. 

Mr.  President,  it  will  help  a  great  deal 
if  we  can  have  quiet  in  the  Chamber. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  STENNIS.  How  much  time  does 
the  Senator  want? 

Mr.  CHILES.  Seven  minutes. 

Mr.  STENNIS.  I  yield  the  Senator 
such  time  as  he  may  wish,  up  to  10 
minutes. 

Mr.  CHILES.  I  thank  the  Senator. 

For  several  years,  elements  within  the 
Department  of  Defense  have  been  advo- 
cating consolidation  of  all  helicopter 
pilot  training  at  Fort  Rucker.  Ala.  The 
rationale  is  based  on  the  premise  that 
about  $100  million  would  be  saved  over  a 
5-year  period.  There  has  been  a  lot  of 
opposition  to  this  consolidation,  and  this 
opposition  has  not  all  come  from  Florida. 
Certainly,  we  would  save  economically  by 
such  a  move. 

Much  of  the  opposition  has  come  from 
within  the  Department  of  Defense  itself, 
from  those  who  are  knowledgeable  about 
naval  aviation,  from  pilots  who  have 
gone  through  real  Navy  training  and 
would  have  to  work  with  pilots  who 
would  result  from  the  consolidated  or  the 
Army  training,  and  from  ship  captains 
who  would  have  the  fighting  capability 
of  their  ships  diminished  if  there  were 
one  error  by  one  pilot  in  an  attempted 
landing  at  sea. 

Why.  one  might  ask,  is  the  Secretary 
of  the  Navy  supporting  this  consolida- 
tion? I  am  not  really  sure.  But  I  do  not 
think  he  ever  has  done  any  flying.  I  un- 
derstand that  he  knows  a  lot  about  rail- 
roads. 

What  about  the  Chief  of  Naval  Opera- 
tions? I  quote  some  of  his  supporting 
statements  when  he  recently  testified  in 
support  of  consolidation : 
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I  think  the  future  fleet  pilots  ought  to  l>e 
trained  by  experienced  fleet  pilots.  (But  .  .  .) 
I  accept  that  decision. 

That  is,  the  decision  to  consolidate. 

Is  this  an  endorsement  of  consolida- 
tion under  Army  command,  or  is  it  better 
to  say  that  is  a  military  ofllcer  taking  his 
orders  and  recognizing  that  he  must  take 
has  orders  and  do  the  best  he  can  under 
the  circumstances? 

How  about  the  assistant  commandant 
of  the  Marine  Corps?  I  quote : 

We  prefer  helicopter  training  at  Pensa- 
cola  .  .  .  but  we  accept  the  decision  and  we 
win  carry  out  our  orders. 

I  applaud  these  fine  men  for  their 
sense  of  duty,  but  I  am  gravely  con- 
cerned that  if  we  go  forward  with  this 
consolidation,  not  only  will  the  Navy  and 
the  qualities  of  maritime  training  be  lost, 
but  also,  there  will  be  no  cost  savings 
resulting  from  this  move. 

Retired  Navy  personnel  have  been  ex- 
plicit in  their  concern  about  thLs  pro- 
posed consolidation.  During  the  same 
hearings  at  which  the  Department  testi- 
fied, John  Warner,  former  Secretary  of 
the  Navy ;  Admiral  Moore,  former  Chief 
of  Naval  Operations:  and  Admiral  Hill, 
former  Assistant  Deputy  Chief  of  Naval 
Operations  for  Meinpower,  laid  bare  any 
contention  of  cost  saving  and  raised 
serious  questions  about  the  effect  on 
quality  of  training. 

Let  us  examine  some  of  the  differences 
in  the  quality  of  Army  versus  Navy 
training. 

Army  pilots  do  not  receive  the  rigorous 
instrument  training  of  Navy  pilots.  Army 
missions  are  flown  in  clear  weather  over 
land,  and  they  can  rely  on  ground  mark- 
ers for  their  orientation.  The  recent  un- 
fortunate incident  in  which  an  Army 
helicopter  strayed  into  North  Korean 
territory  and  was  shot  down  apparently 
resulted  because  the  pilot  lost  sight  of 
his  ground  markers  and  unintentionally 
strayed  into  hostile  air  space.  Navy,  Ma- 
rine, and  Coast  Guard  pilots  must  be  pre- 
pared to  fly  over  water  In  all  weather 
conditions  and  find  their  destination 
with  instruments  and  without  ground 
markers. 

Well,  what  is  the  Army  doing  at  Fort 
Rucker  with  its  instrument  training 
now? 

On  April  13,  1977,  the  commander  of 
the  Air  Force  detachment  at  Fort  Rucker 
sent  a  communication  to  the  director  of 
\       training  at  Port  Rucker : 

Air  Force  Is  not  satisfied  with  the  Instru- 
ment training  provided  Its  undergraduate 
helicopter  pilots.  .  .  . 

There  appears  to  be  no  central  concept  or 
Idea  underlying  basic  instrument  training 
which  builds  on  a  student's  previous 
experience  •   •   » 

Instruction  in  basic  Instruments  of  the 
flight  line  Is  not  standardized  .  .  . 

Does  this  sound  like  a  program  which 
should  be  used  to  train  pilots  who  might 
crash  at  sea  if  they  miss  their  ship? 

Well,  as  an  afterthought,  and  when 
the  going  got  too  rough  with  this  con- 
solidation proposal,  the  Deputy  Secre- 
tary of  Defense  agreed  to  beef  up  the 
instrument  training  which  would  be 
given  maritime  pilots  at  Port  Rucker— 
beef  it  up  in  terms  of  hours.  However, 
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given  the  quality  of  the  program  being 
used  now,  how  much  good  are  more  hours 
going  to  really  do? 

One  thing  the  Secretary  did  not  pro- 
pose to  beef  up  adequately,  however,  was 
the  cost  of  the  additional  helicopters  to 
provide  the  additional  training.  Careful 
inspection  of  all  their  aircraft  costs 
shows  that  it  is  going  to  take  $98  million 
for  the  Army  to  buy  and  operate  the 
helicopters  which  they  will  need  for  this 
complete  program. 

The  PRESIDING  OFFICER.  The  5 
minutes  of  the  Senator  have  expired. 

Mr.  CHILES.  I  thought  the  Senator 
yielded  me  such  time  as  I  might  need. 

Mr.  YOUNG.  I  yield  time  to  the 
Senator. 

Mr.  CHILES.  Now  the  Army  has  said 
that  it  can  get  some  aircraft  out  of  its 
own  inventory — but  those  helicopters  are 
flying  now  and  to  move  them  to  training 
will  require  their  replacement  for  their 
current  missions.  If  not,  we  could  have 
saved  money  already  by  getting  rid  of 
them  long  ago. 

Let  us  look  at  some  other  aspects  of 
this  study  to  see  what  was  included  and 
what  was  not — and  what  the  ground 
rules  seem  to  be. 

This  latest  round  began  last  year  when 
the  Senate  overwhelmingly  opposed  con- 
solidation for  helicopter  training  by  a 
vote  of  61  to  23.  We  sent  the  Secretary 
of  Defense  back  to  the  drawing  board 
and  asked  him  to  do  a  thorough,  objec- 
tive review  of  the  costs  and  benefits 
involved. 

Did  we  get  an  objective  analysis? 
Hardly. 

To  begin  with — an  internal  defense 
memorandum,  now  in  the  public  record, 
shows  that  the  study  team  was  in  agree- 
ment on  the  outcome  of  the  study  before 
they  ever  began. 

In  this  memorandum,  they  talk  about 
how  to  enhance  their  position  with 
"swing  Members"  of  Congress^— that  is 
a  study  memorandum,  Mr.  President, 
before  the  study  was  to  begin,  a  study 
that  the  Congress  dictated  was  to  take 
place  to  determine  whether  this  consoli- 
dation was  feasible  or  not.  That  mem- 
orandum says,  "How  do  we  enhance  our 
position  with  the  swing  Members  of 
Congress?" 

They  chose  an  option  which  "would 
permit  implementation  of  consolidation 
a  year  earlier,"  and  they  finally  talked 
about  being  sure  to  coordinate  early-on 
with  the  GAO  so  that  the  study  would 
be  "compatible  with  their  perceptions." 
That  is  the  kind  of  impartial  study  I 
would  like  to  have  any  time  I  am  on  the 
other  side. 

This  apparently  was  not  difficult  to 
do. 

None  of  the  GAO  people  who  reviewed 
the  OSB  report  were  experienced  in  avi- 
ation or  in  flight  training  from  a  pro- 
fessional standpoint. 

And,  for  example,  in  their  review  and 
endorsement,  GAO  failed  to  even  notice 
that  OSD  mistakenly  attributed  hun- 
dreds of  people  to  Navy's  helicopter 
training  program — people  that  are  ac- 
tually dedicated  to  Navy's  fixed  wing 
training  requirements.  This  slight  over- 
sight adds  up  to  $26  million  in  direct 


manpower  and  operations  and  mainten- 
ance, and  $9  million  in  support  tail — $35 
million  in  all. 

GAO  also  accepted  Army  cost  mate- 
rial for  which  there  is  no  source  docu- 
mentation or  statistical  data.  Perhaps 
you  were  under  the  impression  that  I 
was  under — that  the  GAO  does  audits. 

I  guess  when  you  think  that  you  are 
on  the  winning  team,  there  is  no  need  to 
do  your  homework. 

The  leader  of  this  team,  Deputy  Secre- 
tary Duncan,  is  kind  of  sitting  on  some 
of  my  homework. 

The  leader  of  the  team.  Deputy  Sec- 
retary Duncan,  is  now  sitting  on  some  of 
the  studies — in  fact,  a  particular  study 
that  said— that  he  had  his  staff  pre- 
pare— an  Economic  Adjustment  Assist- 
ance Planning  Report  showing  what 
would  be  the  influence  on  the  move  from 
Whiting  Field  helicopter  activity  on  Mil- 
ton and  Pensacola,  Fla. 

He  has  had  it  prepared,  he  has  had  it 
dated  May  1977,  he  has  had  it  printed, 
I  understand,  with  a  blue  cover  and 
black  binding,  and  he  has  had  it  stacked 
somewhere  in  the  Pentagon. 

When  I  last  tried  to  get  it  a  few  days 
ago,  I  was  advised  that  the  study  is  not 
yet  approved,  that  Secretary  Duncan 
still  had  some  decisions  to  make  regard- 
ing it. 

I  would  venture  to  say  those  decisions 
will  be  made  after  today's  debate,  and 
that  study  is  going  to  show  when  those 
decisions  are  made  that  it  is  going  to  cost 
another  $15  million,  because  of  the  eco- 
nomic adjustments  that  are  going  to  have 
to  be  made,  because  of  the  economic  as- 
sistance for  the  move  in  the  local  housing 
market.  So  that  is  one  more  cost. 

I  have  said  the  savings  are  illusory, 
and  I  think  we  find  that  is  true.  Any  time 
we  could  pin  that  down,  we  find  the  study 
is  back  in  the  Cabinet  somewhere  and 
it  has  not  been  released. 

I  kind  of  think  that  the  only  decision 
he  has  left  to  make  is  whether  to  oflB- 
cially  let  us  know  that  it  is  going  to  cost 
about  $15  million  in  economic  adjust- 
ment assistance  for  the  Department 
when  this  move  depresses  the  local  hous- 
ing market  for  the  military  as  they  leave 
Florida. 

Does  this  sound  like  the  thorough,  ob- 
jective effort  that  we  expected  from  the 
Department? 

When  the  OSD  consolidation  study  was 
being  conducted,  did  they  look  to  the 
affected  commands  for  guidance? 

There  was  very  little  participation  in 
the  formation  of  the  study  by  Navy  per- 
sonnel. In  fa2t,  the  ones  who  were  ac- 
tually on  the  flight  line  who  knew  any- 
thing about  the  flight  business  were  given 
5  days  to  comment  on  the  study. 

Even  the  Chief  of  Naval  Operations, 
Admiral  HoUoway,  felt  compelled  to 
testify  that  this  was  simply  inadequate 
time,  that  the  command  should  have  been 
allowed  at  least  twice  that  time  for  a 
response. 

Does  this  sound  like  a  thorough,  ob- 
jective report? 

The  bottom  line  is  that  the  only  way 
to  save  $100  million  is  if  you  are  going 
to  close  a  base.  But  they  say  there  is  not 
going  to  be  any  base  closing  or  if  you  are 
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not  going  to  have  the  adequate  training 
or  the  same  kind  of  training  that  we  are 
now  having. 

Well,  OSD's  bottom  line  Is  that  they 
would  save  about  $100  mUUon  If  we  went 
through  with  this  consolidation. 

By  bottom  line  is  that  the  only  way  to 
save  $100  million  in  training  costs  over 
5  years  Is  to  simply  not  train  Navy  and 
Marine  helicopter  pilots,  or  perhaps  close 
a  base. 

Training  cost  savings  really  are  not 
there.  OSD  made  a  few  oversights: 

First.  They  Ignored  the  equivalent  air- 
craft investment  recover  costs  for  Army 
aircraft,  and  their  5-year  operating 
costs.  That  Is  a  $98  million  oversight. 

Second.  They  overestimated  the  people 
to  be  saved  by  mistakenly  attributing 
hundreds  of  manpower  spaces  to  hell- 
copter  training,  which.  In  fact,  are  for 
fixed  wing  training.  Only  a  $35  mUllon 
error. 

Third.  They  failed  to  account  for  the 
decreased  operating  costs  of  Navy's  more 
fuel  efficient  T-34  trainer.  An  $11  million 
oversight. 

Fourth.  They  wrongly  Included  the  ex- 
pense of  training  foreign  students  which 
would  be  reimbursed  by  foreign  govern- 
ments. About  $9  million  wrong. 

Fifth.  They  are  sitting  on  their  own 
report  which  addresses  the  disruption  of 
the  local  housing  markets  resulting  from 
this  move;  $15  million. 

Sixth.  They  used  unaudited  Army  cost 
material  with  no  source  documentation. 

The  issues  here  clearly  do  not  revolve 
around  d^ar  costs  and  training  quality. 
While  the  Department  officially  denies 
that  this  proposed  consolidation  is  an 
indication  of  a  broader  policy  of  consoli- 
dating flight  training  for  all  services  at 
a  few  locations,  testimony  at  House 
hearings  raised  serious  questions  about 
what  the  future  holds  for  flight  training 
across  the  country — especially  if  it  is 
subject  to  the  kind  of  study  that  OSD  has 
applied  to  the  issue  of  helicopter  consoli- 
dation. 

Last  year,  this  body  overwhelmingly 
defeated  a  proposal  to  consolidate  train- 
ing by  a  vote  of  61  to  23. 

One  crash  of  one  helicopter  on  one  ship 
could  easily  add  up  to  $100  million  and 
put  a  ship  out  of  action.  Let  us  not  be 
fooled  by  stacks  of  paper  studies  gener- 
ated from  air  conditioned  Pentagon  of- 
fices. 

Under  the  circumstances  and  because 
of  the  risks  we  may  be  taking  with  Navy 
and  Marine  personnel  through  possible 
Inadequate  training,  we  should  sustain 
the  Appropriations  Committee's  action, 
and  allow  the  Navy  to  continue  its  cur- 
rent helicopter  training  programs  in  its 
own  hands. 

I  think  it  l)ecomes  clear  as  we  view 
this  in  the  Senate,  as  we  did  last  year, 
this  is  something  that  certain  people  in 
the  Department  of  Defense  are  deter- 
mined to  do.  They  are  not  going  to  look 
at  the  facts  or  the  figures.  But  the  fellow 
who  is  responsible  for  flying  and  the  ship 
captain  who  is  out  there  who  is  responsi- 
ble for  those  choppers  finding  their  ships 
in  all  kinds  of  weather,  they  are  the  ones 
we  keep  hearing  from,  and  they  are  the 
ones  who  keep  saying,  "We  need  this  kind 
of  training  because  it  is  a  different  kind 


of  training  from  what  the  Army  gives, 
and  we  need  to  have  that  training  be 
separate."  That  Is  why,  I  think,  the  Sen- 
ate overwhelmingly  voted  for  this  last 
year  to  prevent  the  consolidation,  and 
why  I  think  they  will  overwhelmingly 
support  the  prevention  of  the  consolida- 
tion again. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  I  yield  such  time  as  the 
distinguished  Senator  from  Arizona  may 
require. 

Mr.  GOLDWATER.  Mr.  President,  we 
went  through  this  last  year,  and  I  think 
we  might  as  well  make  it  clear  at  the 
outset  that  this  is  political.  It  has  noth- 
ing to  do  with  training,  it  has  nothing  to 
do  with  the  quality  of  pilot  training. 

I  come  from  a  State  that  trains  pilots, 
and  if  you  can  figure  out  a  better  way  to 
train  the  pilots  than  the  way  we  are 
training  them  in  Arizona  I  would  be  for 
it. 

We  are  the  only  country  in  the  world 
that  has  three  training  commands.  We 
are  the  only  country  right  now  that  has 
two  helicopter  training  commands,  and, 
Mr.  President,  I  just  do  not  think  it 
makes  any  sense. 

Let  me  try  to  argue  some  of  this  in  as 
rational  a  way  as  I  can.  For  example,  we 
heard  it  all  last  year  during  the  debate 
that  there  is  something  special  about 
flying  a  helicopter  over  water.  I  think  I 
am  the  only  helicopter  pilot  in  this  body, 
and  I  am  an  active  helicopter  pilot.  When 
you  can  learn  how  to  fly  a  helicopter,  and 
the  most  important  maneuver  is  hover- 
ing, it  does  not  make  any  difference 
whether  you  are  hovering  over  an  ocean, 
a  canyon,  a  desert,  trees,  or  what  not.  In 
fact,  Mr.  President,  the  Navy  helicopter 
pilot  training  program  does  not  pro- 
duce— let  me  repeat  that — does  not  pro- 
duce qualified  antisubmarine  warfare 
pilots;  and,  in  fact,  has  relatively  little 
training  directly  related  to  flying  at  sea. 

The  Army  program  similarly  does  not 
turn  out  quallfled  helicopter  gunship 
pilots.  What  do  they  do?  They  train  these 
men,  and  women  now,  in  the  basics  of 
helicopter  flying,  how  to  lift  it  off.  how  to 
do  emergency  procedures,  how  to  make  it 
go  forward  and  backward  and  sideways, 
and  after  they  have  learned  these  things 
they  are  assigned  either  to  the  Marines, 
in  the  case  of  the  Navy,  or  the  Navy.  The 
Navy  selects  the  men  they  are  going  to 
use  to  fly  helicopters  off  the  decks,  and 
they  assign  them  that  kind  of  training. 

The  same  thing  happens  in  fixed-wing 
training.  When  the  Air  Force  graduates 
a  young  second  lieutenant  from  jet  fiylng 
training  at  Williams  Air  Force  Base  in 
my  State  he  is  not  a  qualified  fighter 
pilot.  He  has  to  go  to  a  fighter  school. 
If  he  Is  going  to  be  a  materiel  airlift  com- 
mander he  goes  to  an  airlift  school.  If 
he  is  going  to  be  an  air  defense  pilot  he 
goes  to  an  air  defense  school,  and  the 
same  way  in  the  Navy.  The  Navy  fixed- 
wing  program  merely  does  the  same  thing 
that  the  Air  Force  program  does.  It 
teaches  a  young  man  or  a  young  woman 
how  to  take  an  airplane  off  daytime,  at 
night,  and  on  instruments,  and  how  to 
land  it. 

Then,  when  the  pilot  Is  assigned  his 
assignment,  if  it  is  on  a  carrier  he  is 


given  special  training  on  how  to  land 
and  take  off  on  a  carrier. 

Many  Navy  pilots  never  land  on  a 
carrier,  like  many  Air  Force  pilots  never 
fly  single-engined  flghter  planes.  Many  of 
them  fly  just  transport  planes. 

But.  Mr.  President,  this  idea  that  I 
keep  hearing  on  this  fioor  about  the 
Navy's  having  to  train  their  pilots,  be- 
cause it  is  over  water  I  say  is  plain  un- 
adulterated poppycock. 

As  for  instrument  training,  instrument 
flying  in  a  helicopter  has  not  been  per- 
fected. You  can  do  it  but  they  have  not 
perfected  a  dependable  landing  system 
yet.  You  would  think  that  would  be  easy. 
I  have  even  thought  of  handing  a  string 
down  with  a  bob,  and  when  the  string 
got  slack  I  knew  I  was  pretty  doggone 
close  to  the  ground,  but  we  have  no  safe 
way  of  doing  it. 

The  Army  Training  School  at  Port 
Rucker — and  I  have  been  through  that 
school,  not  as  a  student — has  the  finest 
equipment  in  the  world  for  the  training 
of  helicopter  pilots.  It  has  far.  far  more 
sophisticated,  newer  simulators  than 
does  the  Navy.  For  the  Navy  to  put  In 
this  new  equipment — and  you  can  teach 
a  lot  of  helicopter  flying  in  a  simulator- 
it  would  cost  the  Navy  hundreds  of  mil- 
lions of  dollars  to  bring  this  facility  in 
Florida  and  elsewhere  up  to  date. 

Mr.  President,  less  than  a  year  ago  we 
argued  the  same  subject  which  would 
have  allowed  helicopter  training  to  be 
consolidated,  and  although  that  amend- 
ment was  lost  it  was  generally  agreed 
that  maybe  the  facts  were  not  all  deter- 
mined as  to  the  quality  of  training  and 
the  potential  savings.  Subsequently,  in 
last  year's  DOD  Appropriations  Act 
there  was  a  requirement  for  a  formal 
study  of  this  proposed  helicopter  con- 
solidation which  was  to  be  completed 
and  forwarded  to  Congress  by  April  15, 
1977. 

Mr.  President,  the  Department  of  De- 
fense, because  preliminary  results  of  that 
study  showed  consideration  to  be  cost 
effective,  again  Included  undergraduate 
helicopter  training  consolidation  in  the 
fiscal  year  1978  Department  of  Defense 
budget.  The  final  results  of  the  study 
provided  last  April  sustained  preliminary 
findings.  However,  as  we  know  the  pro- 
posal was  still  deleted  by  the  Appropria- 
tions Committee  in  spite  of  the  fact  that 
the  study  requested  by  Congress  con- 
firmed that  consolidation  was  the  way 
to  go. 

Mr.  President,  why  did  they  do  this? 
Again,  politics,  that  dirty  old  word 
politics  got  into  it  because,  as  I  read  sec- 
tion 857  of  this  act,  it  says : 

None  of  the  funds  appropriated  In  this 
Act  may  be  used  for  the  consolidation  or  re- 
alignment of  advanced  undergraduate  pUot 
training  squadrons  of  the  Navy  as  currently 
proposed  by  the  Department  of  Defense 

There  is  no  mention  in  there  about 
helicopter  training  at  all.  What  the  Navy 
in  their  usually  sly  way  has  done  is  to 
convince  people  from  the  States  that 
have  helicopter  training,  that  while  heli- 
copter training  is  not  mentioned  in  this 
section  827.  "Do  not  worry,  boys,  it  is  in 
there  and  it  Is  going  to  sneak  in." 

Mr.  President,  since  last  year  there  has 
been  additional  support  generated  for 
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this  consolidation.  Secretary  of  the  Navy 
Claytor  has  indicated  his  support  of  this 
consolidation  in  a  letter  addressed  to 
Senator  Allen,  and  I  am  sure  that  Sena- 
tor Allen  will  make  that  a  part  of  the 
record. 

In  addition  Secretary  Claytor  ap- 
peared before  the  House  Appropriations 
Defense  Subcommittee  in  June  and  made 
a  statement  in  support  of  this  consolida- 
tion. That  letter  and  the  statement  are 
part  of  the  package  attached  to  our  dear 
colleague  letter  asking  for  your  support 
of  this  amendment. 

On  July  13,  1977,  Deputy  Secretary  of 
Defense  Duncan  wrote  to  Senator  Prox- 
MiRE  to  allay  the  concern  that  some 
Senators  thought  that  this  proposal  to 
consolidate  undergraduate  helicopter 
training  was  an  "opening  wedge"  In  a 
trend  that  would  lead  to  all  jet  training 
being  conducted  by  the  Air  Force.  The 
Secretary  stated  that  this  concern  is 
groundless.  On  May  5,  1977,  In  further 
support  of  consolidation  the  Comptroller 
General  of  the  United  States  wrote  to 
Chairman  Mel  Price  of  the  House  Armed 
Services  Committee  saying  that  it  was 
the  GAO  position  that  the  defense 
study — again  I  point  out  this  was  a  study 
at  the  direction  of  Congress — demon- 
strates once  again  the  feasibility  smd 
desirability  of  consolidating  helicopter 
pilot  training. 

Mr.  Staats  concluded  his  letter  with  a 
recommendation  that  Congress  approve 
the  proposed  consolidation  of  helicopter 
pilot  training. 

Mr.  President,  it  has  been  argued  that 
the  Navy  hsis  some  unique  training  re- 
quirements for  its  helicopter  pilots  that 
cannot  be  satisfied  if  training  is  con- 
solidated. I  believe  I  am  the  only  Mem- 
ber of  Congress  who  is  certified  by  the 
FAA  to  fly  both  fixed-wing  and  rotary- 
wing  aircraft;  therefore,  Mr.  President, 
I  am  confident  when  I  make  the  state- 
ment that  there  is  no  reason  why  Navy 
helicopter  pilots  cannot  be  trained  at 
Port  Rucker,  especially  after  the  train- 
ing syllabus  has  been  adjusted  to  unique 
Navy  training  requirements,  and  they 
have  none. 

Those  who  are  concerned  about  spe- 
cialized Navy  skills,  such  as  flying  from 
ships  under  operational  conditions,  can 
be  assured  that  those  skills  are  gained  at 
a  later  point  in  the  pilot's  training  pro- 
gram. It  would  be  similar  to  an  Air  Force 
pilot  flying  to  Nellis  Air  Force  Base  to 
learn  combat  tactics  after  having  grad- 
uated from  jet  school,  as  I  mentioned 
earlier.  I  believe  the  major  concern  of 
those  who  oppose  this  consolidation  pro- 
gram is  not  that  Navy  helicopter  pilots 
will  be  any  less  well  trained;  rather,  for 
some  the  concern  centers  on  the  poten- 
tial impact  on  the  overall  Navy  flight 
training  system  and  its  basis. 

It  is  my  understanding  that  the  only 
impact  would  be  that  caused  by  the 
movement  of  Navy  helicopter  assets  from 
Pensacola  Navy  Air  Station  to  Fort 
Rucker,  Ala.,  and  the  possible  shutdown 
of  9ne  auxiliary  field.  There  will  be  no 
other  training  impact  on  Navy's  other 
training  bases  nor,  as  Secretary  Duncan 
wrote,  is  this  designed  as  a  first  step  in 
an  attempt  to  consolidate  all  jet  pilot 
training  under  the  Air  Force. 


I  reiterate  to  my  colleagues  Secretary 
Duncan's  words,  "this  concern  is  ground- 
less." 

Mr.  President,  if  we  are  not  to  be  hypo- 
critical in  our  pronouncements  about 
savings  in  the  Department  of  Defense, 
then  the  consolidation  should  be  sup- 
ported. The  Department  of  Defense  sup- 
ports it,  the  Secretary  of  the  Navy  sup- 
ports it,  the  House  approved  it  by  a  vote 
of  333  to  54,  the  Department  of  Defense 
study  supports  it,  and  the  GAO  verifies 
the  findings  of  the  congressionally  di- 
rected study.  If  there  was  ever  a  case 
that  was  clear  cut  and  an  opportunity 
to  save  money,  this  Is  it. 

Mr.  President,  as  I  did  last  year,  I 
urge  my  colleagues  to  vote  for  this.  This 
makes  sense.  We  stand  here  on  this  floor 
day  after  day  after  day.  We  sit  in  com- 
mittee meetings  hour  after  hour,  figuring 
out  how  we  can  save  a  little  bit  of  money 
in  defense.  We  have  some  of  our  col- 
leagues who  suggest  that  we  destroy 
whole  weapons  system  concepts.  Yet,  here 
is  a  program  that  can  save  $120  million 
a  year  and  turn  out  just  as  good,  if  not 
better,  trained  pilots  for  the  Navy. 

I  remember  as  an  Air  Force  officer  I 
resisted  the  Army  training  Air  Force 
helicopter  pilots.  But  they  do  a  much 
better  job  of  it  than  the  Air  Force  ever 
could,  and  we  are  very,  very  highly 
pleased  with  the  product  that  has  come^ 
out  of  Fort  Rucker  under  the  Army. 

Mr.  President,  I  possibly  will  have  more 
to  say  on  this,  but  I  do  not  want  to  hog 
all  the  time.  I  feel  very  strongly  about 
this.  I  think  we  have  a  lot  of  Members 
of  this  body  who  talk  about  saving  money 
but  when  it  comes  down  to  the  chips, 
when  it  comes  down  to  closing  a  base  in 
your  own  State  or  in  a  friend's  State, 
then  that  is  another  matter.  I  do  not 
care  where  the  base  is,  or  what  the  mat- 
ter is.  If  we  are  going  to  save  money  in 
this  Government  of  ours  we  have  to  stop 
saying,  "Hooray  for  me  and  to  hell  with 
you." 

Mr.  President,  I  will  save  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  I  am 
glad  to  yield  such  time  as  he  may  wish 
to  the  Senator  from  Florida  (Mr.  Stone)  . 

How  much  time  does  he  want? 

Mr.  STONE.  Three  minutes. 

Mr.  STENNIS.  I  yield  5  minutes,  Mr. 
President,  more  if  he  wishes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  (Mr.  Stone)  is  recog- 
nized. 

Mr.  STONE.  I  appreciate  that,  I  say  to 
the  chairman. 

Mr.  Presidnt,  each  year  we  analyze 
something  that  is  so  basic  as  to  really 
not  require  analysis. 

It  is  different  to  fiy  a  helicopter  on  a 
mission  over  water  than  it  is  to  fly  a 
helicopter  on  a  mission  over  land.  It  is 
different  to  be  required  to  land  and  take 
off  on  ships  in  all  weather  than  it  is  to 
be  required  to  exercise  and  execute  a  mis- 
sion over  land  in.  generally  speaking, 
flyable  weather  conditions. 

The  difference  of  the  mission  has  al- 
ways required  training  from  the  very 
first  day  for  that  mission.  When  an  at- 
tempt is  made  to  train  a  helicopter  pilot 


under  land  conditions  followed  by  a  sup- 
plemental or  advanced  training  for  train- 
ing regarding  over  water  conditions,  you 
have  not  only  wasted  time  and  money, 
but  you  have  without  any  question  turned 
out  an  inferior  product. 

The  main  difference  between  the  Air 
Force  and  the  Navy,  between  the  Army 
and  the  Navy,  is  ths  difference  of  the 
mission. 

The  training  that  has  done  us  so  proud 
for  naval  and  marine  helicopter  pilots, 
which  has  proved  such  a  success,  does 
not  require  tinkering,  does  not  require 
major  surgery.  If  we  had  had  a  series 
of  failures  in  the  discharge  of  marine 
smd  naval  missions  by  helicopter  pilots, 
that  would  be  time  enough  to  look  not 
merely  for  a  way  to  save  money,  but  for 
a  way  to  save  lives.  But  the  opposite 
is  the  case. 

Not  only  would  this  constantly  re- 
peated attempt  to  train  one  kind  of  pilot 
with  another  kind  of  training  be  a  failure 
in  terms  of  mission,  but  a  failure  fi- 
nancially as  well,  and  we  would  not  only 
be  spending  more  money  for  basic  and 
further  training,  but  we  would  be  spend- 
ing money  to  unlearn  and  imteach  that 
which  has  been  taught,  because  of  a  dif- 
ferent approach  entirely. 

So  the  Senator  from  Florida,  adopt- 
ing a  mission  approach  to  this  issue,  asks 
our  colleagues  once  more  to  stand  up 
for  the  success  that  we  have  enjoyed, 
instead  of  turning  it  around  at  a  very 
substantial  risk  of  failure. 

I  thank  the  Senator  from  Mississippi. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  let  me  answer  a  couple  of 
questions? 

Mr.  STENNIS.  I  yield  the  Senator  such 
time  as  he  may  require. 

Mr.  GOLDWATER.  Mr.  President,  I 
wish  to  repeat  for  the  benefit  of  my 
friend  from  Florida  what  I  stated  before: 
that  learning  to  fiy  a  helicopter  has 
nothing  to  do  with  whether  one  is  fiy- 
ing  over  water  or  over  land;  and  I  fur- 
ther wish  to  repeat,  as  I  stated  before, 
that  the  Navy  program  does  not  pro- 
duce qualified  antisubmarine  warfare  pi- 
lots, and  has  very  little  to  do  with  fly- 
ing at  sea.  I  repeat  that.  This  is  the 
Navy  UHPP  helicopter  training  program. 
It  has  very  little  to  do  with  training 
directly  related  to  fiying  at  sea.  After 
the  pilot  learns  to  take  the  helicopter 
off.  to  move  it  in  any  direction  he  wants 
it  to  go,  then  they  start  training  those 
men  who  are  going  to  fiy  at  sea  in  anti- 
submarine warfare  and  rescue  missions: 
they  teach  them  that  particular  skill, 
and  they  also  teach  them  skills  that  will 
allow  a  Navy  pilot  to  hover  25  or  30  feet 
over  the  sea  and  lower  a  line  to  rescue 
a  man  in  the  water,  as  was  done  day 
after  day  by  both  Marine  and  Air  Force 
pilots  in  North  Vietnam. 

There  is  an  advantage,  if  you  want  to 
know  it,  in  flying  a  helicopter  at  sea 
from  a  ship.  The  ship  is  always  headed 
into  the  wind,  but  the  helicopter  pilot 
flying  on  the  ground  has  to  contend  with 
a  crosswind,  and  there  is  nothing  more 
difficult,  in  trying  to  fly  anything  that 
flies,  than  trying  to  land  a  helicopter  in 
a  strong  crosswind. 

So  I  wish  to  rebut  the  allegations  we 
heard  time  and  time  again  last  year  that 
there  is  something  different  about  flying 
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a  helicopter  over  water.  There  Is  ab- 
solutely no  difference. 

I  made  quite  a  long  flight  over  the 
Pacific  Ocean  myself,  and  it  did  not 
bother  me  a  bit.  I  just  kept  slowly  re- 
peating the  Lord's  Prayer  that  the 
engine  would  keep  on  running. 

Air  Force  pilots,  Incidentally,  did  the 
rescue  mission  at  Mayaguez. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  OOLDWATER.  I  yield. 

Mr.  CHILES.  Did  the  Senator  have  to 
worry  about  trying  to  find  that  ship  at 
sea  when  he  made  that  trip  across  the 
water? 

Mr.  OOLDWATER.  I  was  headed  for 
an  island,  and  could  see  it.  But  if  I  were 
headed  for  a  ship,  yes,  a  trained  pilot 
can  find  what  he  is  aiming  at,  I  do  not 
care  what  he  is  flying.  It  Is  hard  to  do, 
and  I  have  great  admiration  for  Navy 
pilots  who  go  out  on  carriers  and  are 
able  to  come  back  with  no  homing  de- 
vices. A  helicopter  pilot  can  do  it  more 
easily,  because,  while  the  flxed-wlng 
pilot  is  normally  on  Instruments,  a 
helicopter  pilot  can  fly  visually,  or  on 
Instnmients,  or  can  do  whatever  he 
wants  to. 

Mr.  CHILES.  I  am  just  thinking  about 
all  those  pilots  I  have  talked  with,  and 
I  would  hate  to  try  to  tell  those  fellows 
It  is  easy,  that  anyone  can  do  it.  because 
I  would  hate  to  be  out  there  trying  ot 
And  that  cork  bobbing  in  the  whole 
ocean.  I  would  hate  to  try  to  get  that 
plane  down  on  top  of  It. 

Mr.  OOLDWATER.  I  will  tell  you  the 
truth:  There  is  very  little  flying  by  the 
Navy  of  helicopters  off  ships.  In  the 
daytime,  when  you  have  rescue  work  to 

Mr.  CHILES.  I  am  sure  the  able  Sena- 
tor from  Arizona,  who  is  an  able  pilot, 
would  agree  that,  while  those  helicopters 
fly  24  hours  a  day,  night  and  day,  in  all 
kinds  of  weather,  when  they  are  on 
patrol,  they  are  often  far  from  the 
carrier,  going  around  the  fleet. 

Mr.  OOLDWATER.  Around  the  fleet: 
that  is  not  very  far  from  the  fleet.  I  want 
to  remind  the  Senator  of  what  I  said 
before,  the  Navy  training  program  does 
not  teach  antisubmarine  warfare. 

Mr.  CHILES.  It  teaches  them  Instru- 
ment training,  it  teaches  them  from  the 
very  first  start,  taking  off,  that  they  are 
not  going  to  be  helped  in  working  out 
their  roll  and  direction  and  height,  but 
they  are  going  to  have  to  start  taking  off 
on  their  own. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi'.  Who  is  yielding  time  to  the 
Senator  from  Florida? 

Mr.  OOLDWATER.  I  might  say,  for 
the  edification  of  my  friend  from 
Florida 

Mr.  ALLEN.  Mr.  President,  I  will  yield 
the  Senator  1  minute. 

Mr.  OOLDWATER.  The  very  first  in- 
struction given  to  the  Army  trainee  is  in 
a  simulator,  on  instruments,  and  they 
probably  spend  10  or  12  hours  on  instru- 
ments before  they  are  ever  subjected  to 
the  rigors,  whatever  they  may  be,  of  get- 
ting a  bird  up  and  down.  They  fly  simula- 
tors; and  the  Navy  does  not  have  good, 
sophisticated  simulators. 

I  yield  the  floor. 


ADDmONAL   STATEMENT   SUBMITTED 

Mr.  PROXMIRE.  Mr.  President,  I  must 
oppose  the  Chiles  amendment  and  defend 
the  House  language  which  calls  for  the 
consolidation  of  undergraduate  hell- 
copter  pilot  training.  If  ever  there  was  a 
proposal  which  was  easy  for  the  Senate 
to  support,  it  is  this  one. 

The  consolidation  of  undergraduate 
helicopter  pilot  training  is  supported  by 
the  President,  the  Secretary  of  Defense, 
the  Secretaries  of  the  Army,  Navy,  and 
Air  Force,  the  Chief  of  Naval  Operations, 
and  the  Commandant  of  the  Marine 
Corps. 

Here  is  a  proposal  which  the  Depart- 
ment of  Defense  estimates  will  save  $90 
million  over  the  next  5  years.  OAO  corro- 
borates that  savings  estimate  and  pre- 
dicts an  additional  $46  million  savings 
for  a  total  of  $136  million  saved  over  the 
next  5  years. 

Equally  important,  here  is  a  proposal 
which  will  dramatically  Improve  the 
training  of  helicopter  pilots.  It  will  al- 
most double  the  amount  of  inflight  train- 
ing received  by  Navy  and  Marine  pilots 
and  will  train  those  pilots  on  the  sophis- 
ticated equipment  which  now  benefits 
only  the  Army  and  the  Air  Force. 

When  this  proposal  was  introduced  last 
year,  the  House  supported  consolidation 
by  a  vote  of  288  to  110 — an  almost  3  to  1 
margin.  The  Senate  withheld  support 
pending  further  consideration  and  the 
conferees  asked  that  the  Secretary  of 
Defense  and  the  Navy  study  the  proposal. 

The  study  requested  by  the  Senate  was 
published  by  the  Secretary  of  Defense 
In  April  of  this  year.  That  study  over- 
whelmingly supported  consolidation.  In 
House  testimony,  the  Secretary  of  the 
Navy  and  the  Chief  of  Naval  Operations 
urged  the  House  committee  to  consolidate 
the  training  programs.  After  3  days  of 
extensive  hearings,  the  House  Appropria- 
tions Committee  approved  consolidation. 

Mr.  President,  why  is  there  such  strong 
support  for  consolidation  from  the  Presi- 
dent, the  Secretary  of  Defense,  and  the 
heads  of  the  armed  services? 

Well,  there  are  three  major  reasons: 
large  savings,  increased  efficiency,  and 
improved  training. 

COST     SAVINGS 

Let  us  look  at  the  cost  savings  involved 
in  this  proposal.  The  Secretary  of  De- 
fense estimates  that  consolidation  will 
save  $90  million  by  1982 — 5  years  from 
now. 

Where  do  the  savings  come  from? 

To  start  with,  it  costs  less  for  the  Army 
to  train  helicopter  pilots  than  for  the 
Navy  to  do  so.  In  fiscal  year  1976.  it  cost 
the  Navy  $110,000  to  graduate  a  pilot.  It 
cost  the  Army  only  a  little  over  $80,000. 
The  Army  would  have  had  to  spend  38 
percent  more  on  each  pilot  to  equal  the 
level  of  the  Navy's  expenditures. 

And  what  did  the  extra  $30,000  per 
pilot  pay  for  In  the  Navy  program? 

It  gave  Navy  and  Marine  helicopter 
pilots  training  on  fixed  wing  aircraft. 
Not  helicopters. 

It  is  no  wonder  that  40  percent  of  the 
Navy  helicopter  pilots  and  60  percent  of 
the  Marine  pilots  do  not  continue  into 
career  service. 

In  addition  to  savings  from  having  the 


Army  train  helicopter  pilots  on  UH-1 
helicopters,  there  will  be  additional  sav- 
ings from  not  having  to  staff  and  operate 
two  separate  training  facilities.  In  order 
to  maintain  a  separate  Navy  program  at 
Pensacola,  we  will  have  to  add  $9.4  mil- 
lion to  this  year's  appropriations,  unless 
consolidation  is  approved. 

But  that  figure  is  deciptively  small. 
Mr.  President,  because  expenses  would 
increase  in  the  outyears.  In  fiscal  year 
1979,  for  example,  we  would  need  to  spend 
an  additional  $23  million  to  procure  T-34 
C  fixed-wing  aircraft  in  order  to  con- 
tinue the  Pensacola  training  program. 

So  without  consolidation  we  will  be 
spending  ever  increasing  sums  to  keep 
operating  a  helicopter  training  program 
at  the  Pensacola  Navy  Base  that  the 
Navy  does  not  want. 

How  much  money  will  we  have  to 
spend  If  we  pass  this  amendment  and 
prevent  the  services  from  consolidating 
their  helicopter  training  programs? 

The  Secretary  of  Defense  says  consoli- 
dation saves  $90  million  over  5  years. 
OAO  calls  that  estimate  conservative. 
Let  me  explain. 

The  Secretary  of  Defense  used  cost 
estimates  provided  by  the  services  to 
compute  the  net  savings  from  a  consoli- 
dation. OAO  stated  in  a  May  5  letter,  a 
copy  of  which  Is  on  your  desks,  that  the 
Defense  study  neglected  reductions  in 
future  retirement  costs  for  personnel  no 
longer  needed,  future  veterans  benefits 
for  those  personnel,  and  base  operating 
costs  for  the  Pensacola  Naval  Air  Sta- 
tion. Using  the  OAO  estimate,  the 
amendment  offered  by  the  Senator  from 
Florida  becomes  even  more  expensive — 
costing  $146  million  over  the  next  5 
years 

Whether  one  adopts  the  cost  analysis 
of  the  Secretary  of  Defense  or  that  of 
OAO,  consolidation  represents  a  huge 
savings  to  the  American  taxpayer. 

INCKEASED    EFFICIENCY 

A  second  reason  to  support  the  orig- 
inal House  language  is  the  Increased  ef- 
ficiency which  will  result  from  consoli- 
dation. 

The  Army  base  at  Fort  Rucker,  Ala., 
which  can  train  2,500  to  4,000  helicopter 
pilots  a  year,  is  now  only  being  used  for 
700.  Consolidation  would  greatly  increase 
the  efficiency  of  training  due  to  econo- 
mies of  scale  and  better  utilization  of 
existing  facilities. 

IMPROVED     TRAINING 

Besides  large  savings  and  increased 
efficiency,  consolidation  will  provide  bet- 
ter training  for  Navy,  Marine,  and  Coast 
Guard  helicopter  pilots. 

The  Navy  and  Marine  pilots  will  re- 
ceive almost  double  the  amount  of  in- 
fiight  training  under  the  consolidated 
program.  At  Pensacola,  Navy  and  Marine 
pilots  spend  only  100  hours  flying  heli- 
copters. At  Fort  Rucker,  they  will  receive 
195  hours  of  inflight  training.  In  addi- 
tion, the  Navy  and  Marine  pilots  will  re- 
ceive 50  hours  of  training  on  sophisti- 
cated helicopter  simulators  which  fea- 
ture full  degree  motion  and  computer 
simulation.  The  closest  things  they  have 
at  the  Pensacola  base  are  nonmoving. 
noncomputerized  cockpit  procedure 
trainers. 
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That  the  Army  provides  higher  quality 
training  than  the  Navy  is  not  surprising. 
Helicopter  pilot  training  is  the  Army's 
only  undergraduate  flight  Instruction. 
The  major  undergraduate  pilot  training 
progrsun  in  the  Navy  and  the  Air  Force, 
however,  Is  instruction  in  specialized 
skills  required  by  jet  fighter  attack  pilots. 
Helicopter  pilot  training  is  a  low  priority. 

It  Is  no  wonder  that  the  Marine  Corps 
best  helicopter  pilots  told  the  House 
conimittee  that  they  were  unhappy  with 
the  Pensacola  program  and  would  prefer 
Army  training. 

With  so  many  factors  supporting  con- 
solidation, how  can  anyone  oppose  it? 
Let  me  respond  to  the  questions  which 
have  been  raised. 

Does  not  the  Navy  need  more  over- 
the-water  training? 

No.  Navy  pilots  receive  only  40  minutes 
of  over-the-water  training  in  the  current 
Navy  program.  The  Navy  has  waived 
such  training  when  a  carrier  was  not 
available.  Under  the  Army  program  the 
Navy  pilots  will  fly  down  to  Pensacola— 
which  is  only  an  hour  away — and  receive 
the  same  amount  of  carrier  training  as 
they  now  do,  if  not  more. 

Would  not  the  Army  have  to  buy  new 
helicopters  to  accommodate  the  in- 
creased nxmiber  of  students — thus  in- 
validating the  cost  estimates? 

No.  The  Secretary  of  the  Army  testi- 
fied before  the  House  Defense  Appropri- 
ations Subcommittee  that  there  were 
enough  UH-l's  in  storage  or  otherwise 
available  to  handle  the  consolidated  pro- 
gram. The  Secretary  stated  clearly  that 
no  new  funds  would  be  needed  for  any 
new  equipment  purchases. 

Is  not  the  consolidation  of  undergrad- 
uate helicopter  pilot  training  the  first 
step  toward  the  consolidation  of  all  mili- 
tary pilot  training  programs? 

No.  The  heads  of  the  Armed  Services 
have  opposed  such  consolidation.  The 
Secretary  of  Defense  has  not  only  op- 
posed broad  consolidation  but  is  cur- 
rently investigating  possibilities  for  fur- 
ther specialization.  And  I  have  in  my 
hand  a  letter  I  just  received  from  the 
Deputy  Secretary  of  Defense  fiatly  stat- 
ing that  there  will  be  no  consolidation  of 
jet  pilot  training. 

Would  not  this  consolidation  be  a  de- 
parture from  the  historic  independence 
of  the  Armed  Service  training  programs? 

No.  The  Air  Force  and  the  Navy  have 
consolidated  their  Advanced  Under- 
graduate Navigator  Training  at  Mather 
Air  Force  Base  near  Sacramento,  Calif. 
The  Marine  Corps  and  the  Army  have 
consolidated  their  artillery  training  at 
Port  Sill,  Okla.  These  and  other  consoli- 
dated training  programs  are  providing 
better  instruction  at  less  cost. 

Are  not  the  Navy  and  the  Marine  Corps 
unhappy  with  the  Army  training  sylla- 
bus? 

No.  The  Secretary  of  Defense  added 
an  additional  20  hours  of  helicopter  fiy- 
ing  time  and  10  hours  of  simulator  time 
which  the  Secretary  of  the  Navy,  the 
Chief  of  Naval  Operations,  and  the 
Commandant  of  the  Marine  Corps  have 
stated  will  completely  satisfy  Navy  and 
Marine  Corps  requirements.  And  I  have 
a  letter  from  Deputy  Secretary  Duncan 
to  prove  it. 


Would  not  the  proposed  consolidation 
destroy  the  specialized  instruction  now 
given  to  Navy  and  Marine  helicopter 
pilots  at  the  Pensacola  base? 

No.  Navy  and  Marine  Corps  pilots  will 
provide  the  actual  instruction  for  Navy 
and  Marine  students  in  all  phases  of 
fiight  training  except  the  primary  intro- 
ductory period.  Each  service  will  have  its 
own  service-unique  portion  within  the 
syllabus  in  which  to  provide  special 
training  oriented  to  that  service's  needs. 
In  the  current  program  at  Pensacola,  in 
contrast,  48  percent  of  the  flight  instruc- 
tion is  not  even  given  in  helicopters  but 
in  fixed  wing  aircraft. 

Finally,  do  not  the  Secretary  of  the 
Navy,  the  Chief  of  Naval  Operations,  and 
the  Commandant  of  the  Marine  Corps 
really  oppose  consolidation? 

Well,  Mr.  President,  if  anyone  ques- 
tions their  support  for  consolidation,  I 
have  three  letters  here  dated  July  15.  One 
is  from  the  Secretary  of  the  Navy;  one 
is  from  the  Chief  of  Naval  Operations; 
one  is  from  the  Commandant  of  the 
Marine  Corps.  And  they  all  support 
consolidation. 

In  closing,  let  me  emphasize  that  this 
consolidation  has  been  carefully  studied 
and  tested.  The  studies  include  reports 
by  GAO.  the  Secretary  of  Defense,  and 
the  Interservice  Training  Review  Orga- 
nization, all  of  which  recommended  con- 
solidation. More  important,  the  Air  Force 
consolidated  its  undergraduate  helicopter 
pilot  training  program  with  the  Army  in 
1970  and  has  been  completely  satisfied 
with  the  results  over  the  past  7  years. 

The  issue  at  hand  could  not  be  clearer. 
A  vote  for  the  Chiles  amendment  is  a 
vote  to  spend  an  additional  $9.4  million 
this  year  and  an  additional  $90  million 
over  the  next  5  years.  It  is  a  vote  to  keep 
Army  helicopters  in  storage  and  to  pre- 
vent the  Navy  and  the  Marines  from  re- 
ceiving the  helicopter  pilot  training 
which  they  desire. 

A  vote  against  the  Chiles  amendment 
will  save  $90  million  over  the  next  5 
years.  It  will  make  use  of  the  Army's 
capacity.  It  will  give  Navy  and  Marine 
helicopter  pilots  the  additional  and  bet- 
ter training  which  they  have  requested. 

I  urge  my  colleagues  to  support  the 
President,  the  Secretary  of  Defense  and 
the  heads  of  the  armed  services  and  vote 
against  this  amendment. 

Mr.  President,  I  ask  unanimoas  con- 
sent that  letters  from  Deputy  Secretary 
of  Defense  Charles  W.  Duncan,  Jr.  and 
Secretary  of  the  Navy  Graham  Claytor 
be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Deputy  Secretary  of  Defense, 

Washington,  DC,  July  13,  1977. 
Hon.  William  Proxmire, 
U.S.  Senate, 
Washington,  B.C. 

Dear  Senator  Proxmire:  It  is  my  under- 
standing that.  In  connection  with  consider- 
ation of  the  President's  proposal  to  con- 
solidate Defense  undergraduate  helicopter 
pilot  training,  some  senators  have  expressed 
a  concern  that  this  proposal  Is  an  "opening 
wedge"  In  a  trend  that  would  result  finally 
In  consolidation  of  all  jet  pilot  training 
under  the  Air  Force. 

This  concern  Is  groundless. 

I  attempted  to  allay  any  such  concern  In 


my  appearance  before  the  House  Appropria- 
tions Committee  during  the  extensive  special 
hearings  last  month  on  proposed  undergrad- 
uate helicopter  pilot  training  consolidation. 
I  wish  to  reemphaslze  to  you  that  I  cannot 
envision  a  situation  where  naval  Jet  fighter/ 
attack  undergraduate  pilot  training  would 
be  consolidated  with  Air  Force  training. 

Economies  of  scale  In  training  operations 
make  the  proposed  consolidation  of  under- 
graduate helicopter  pilot  training  very  de- 
sirable, even"  under  the  longer  syllabus  which 
I  have  approved,  at  the  request  of  the  Secre- 
tary of  the  Navy,  to  assure  the  quality  Navy 
says  It  needs.  However,  I  can  find  no  basis 
for  analogous  economies  of  scale  from  a 
consolidation  of  Navy  undergraduate  Jet 
pilot  training  with  Air  Force. 

I  strongly  urge  your  support,  and  the  sup- 
port of  the  Senate,  of  the  present  proposal 
to     consolidate     undergraduate     helicopter 
pilot  training. 
Sincerely, 

C.  W.  Duncan,  Jr. 

Deputy  Secretary   of  Defense, 
Washington,  D.C.,  June  16,  1977. 
Honorable  George  H.  Mahon, 
Chairman,    Defense    Subcommittee,    House 

Appropriations    Committee,     Washington, 

DC. 

Dear  Mr.  Chairman:  At  the  recent  hear- 
ings on  undergraduate  helicopter  pilot  train- 
ing, one  Issue  which  remained  to  be  resolved 
was  the  syllabus  for  Navy  and  Marine  Corps 
students.  The  Secretary  of  the  Navy,  the 
Chief  of  Naval  Operations,  and  the  Com- 
mandant of  the  Marine  Corps  have  stated 
that  a  195/50  syllabus  (195  helicopter  flying 
hours,  50  simulator  hours)  would  completely 
satisfy  Navy  and  Marine  Corps  undergrad- 
uate helicopter  pilot  training  requirements. 
This  syllabus  would  entail  an  Increase  In 
training  time  above  the  175/40  syllabus 
which  was  the  basis  of  the  report  on  under- 
graduate helicopter  pilot  training  consoli- 
dation and  would  be  equivalent  to  or  better 
than  the  present  Navy  program. 

After  due  consideration  and  to  Insure  that 
Navy  and  Marine  Corps  helicopter  pilots  have 
the  training  that  those  Services  deem  neces- 
sary. I  have  decided  that  Navy  and  Marine 
students  will  receive  the  195/50  syllabus 
within  the  consolidated  training  program. 
Sincerely, 

Charles  W.  Duncan,  Jr. 

Department  of  the  Navy, 
Washington.  D.C.,  July  IS,  1977. 
Hon.  William  Proxmire. 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Proxmire:  In  response  to 
your  request.  I'd  like  to  confirm,  in  no  un- 
certain terms,  the  Department  of  the  Navy's 
support  for  the  consolidation  of  undergrad- 
uate helicopter  pilot  training  with  the  Army 
at  Fort  Rucker,  Alabama. 

I  would  emphasize  two  fundamental  fac- 
tors underlying  the  decision  to  consolidate 
helicopter  training.  First,  quality  of  training 
will  be  maintained  or  improved.  To  assure 
the  complete  adequacy  of  the  consolidated 
syllabus,  the  Department  of  Defense  has 
recently  approved  our  request  for  an  addi- 
tional 20  flight  hours  and  10  simulator  hours 
to  provide  Increased  Instrument  and  marl- 
time  training  for  our  unique  Service  require- 
ments. 

The  other  key  factor  In  this  decision  is  the 
expected  savings  of  at  least  $90  million  over 
the  next  five  years.  A  careful  and  independ- 
ent review  of  costing  data  associated  with 
consolidation,  made  at  my  request  by  Navy 
and  Etefense  Department  Comptrollers,  con- 
firmed the  amount  of  the  savings.  Further- 
more, the  General  Accounting  Office  reviewed 
both  the  feasibility  of  consolidation  and  the 
anticipated  savings  and  found  the  estimates 
to  be  conservative  and  recommended  that 
Congress  approve  consolidation. 

I  know  you  will  agree  that  we  must  make 
every  effort  to  ensure  the  efficient  use  of  de- 
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feme  dollars.  In  my  view,  the  consolidation 
of  helicopter  pilot  training  Is  that  type  of 
action. 

I  appreciate  the  opportunity  to  express  my 
support  for  this  consolidation  plan. 
Sincerely. 

W.  Orakam  CukTToa.  Jr.. 

Secretary  of  the  Navy. 

(This  concludes  additional  statements 
submitted.) 

Mr.  ALLEN.  Mr.  President.  I  yield  my- 
self 1  minute.  I  hope  the  distinguished 
majority  leader  will  approve  the  request 
I  am  making. 

I  have  consulted  with  the  distinguished 
Senator  from  Florida  (Mr.  Chiles)  and 
with  Mr.  Stennis.  the  manager  of  the  bill. 
In  order  to  expedite  the  consideration  of 
the  amendment.  I  ask  unanimous  con- 
sent that  at  2:30  I  be  recognized  for  the 
purpose  of  making  a  motion  to  table 
the  committee  amendment. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  will  the  Senator 
permit  us— It  will  be  my  intention  to 
move  to  take  up  the  remainder  of  the 
consideration  of  my  amendment  No.  501. 
and  then  have  a  vote.  Will  the  Senator 
amend  his  request  so  that  he  would  be 
recognized  immediately  after  that  vote, 
so  that  we  can  start  terminating  some 
of  these  things? 

It  may  run  just  past  2:30.  Is  my  point. 

Mr.  ALLEN.  To  take  It  up.  the  Sena- 
tor means,  after  this? 

Mr.  STEVENS.  It  can  be  taken  up 
right  now.  if  we  can  come  in  and  have 
a  vote,  and  then  the  Senator  can  come 
in  after  that  vote. 

Mr.  ALLEN.  Is  that  the  request  of  the 
majority  leader  as  well? 

Mr.  ROBERT  C.  BYRD  If  the  Sena- 
tor will  yield.  I  would  support  that  re- 
quest, and  I  think  clockwise  it  would 
come  out  about  as  the  Senator  wishes. 

Mr.  ALLEN.  Well.  I  will  require  con- 
siderable time,  because  Senator  Prox- 
MiRE  wishes  to  speak,  and  I  want  to  speak, 
as  do  some  others. 

I  would  suggest  that  30  minutes  after 
the  rollcall  I  be  recognized  for  the  pur- 
pose of  making  a  motion  to  table  the 
committee  amendment. 

Mr.  ROBERT  C.  BYRD.  I  have  no  ob- 
jection to  that. 

Mr.  STENNIS.  Mr.  President.  I  have  in 
mind  that  we  proceed  now.  if  it  is  agree- 
able, to  a  vote  on  this  Stevens  amend- 
ment, and  then  thereafter  we  could  vote 
on  the  Kennedy  matter,  but  I  am  not 
sure  he  can  get  back. 

Mr.  ALLEN.  Suppose  we  wait  until 
after  action  on  the  Stevens  amendment, 
and  then  we  will  consider  the  request.  In 
view  of  the  action  at  that  time. 

Mr.  STENNIS.  The  point  is.  you  ex- 
pect, then,  to  come  to  a  definite  restated 
agreement  as  to  the  division  of  time? 

Mr.  ROBERT  C   BYRD   Yes 

Mr.  STEVENS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 

Mr.  EAGLETON.  First  have  it  laid 
down. 

AMXNDMCNT  NO.   501 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  further  consideration  of  amend- 
ment No.  501 . 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated 


The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Alaska  (Mr.  Stevtns) 
proposes  amendment  No.  501 : 

On  page  55,  strike  out  line  1  and  all  that 
follows  through  line  24.  and  redesignate 
the  following  sections  accordingly. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  STEVENS.  This  is  the  third  and 
last  of  my  amendments. 

The  PRESIDING  OFFICER.  Does  the 
Senator  want  to  ask  for  the  yeas  and 
nays? 

Mr.  STEVENS.  I  ask  for  the  yeas  and 
nays.  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sulflcient  second?  There  is  a  sufBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  I  believe  I  have  asked 
that  Senator  Gravel,  Senator  Dole,  Sen- 
ator Tower  and  Senator  Hatch  be  added 
as  cosponsors. 

I  will  be  very  brief.  I  know  the  Sen- 
ator from  Mississippi  wishes  to  be  heard, 
and  the  Senator  from  Missouri. 

We  are  talking  about  a  provision 
which  would  prevent  those  people  who 
are  retired  from  the  military  from  ac- 
cepting a  job  with  the  Federal  Gov- 
ernment If  their  retirement  income  ex- 
ceeds $6,000. 

On  the  average,  retired  military  peo- 
ple working  on  Federal  jobs  today  earn 
$15,000  from  that  job.  and  they  aver- 
age a  retirement  Income  of  $6,100.  The 
average  military  retiree  is  an  E-7  with 
three  dependents,  and  I  do  not  feel  that 
he  should  be  denied  either  his  retire- 
ment income  or  the  Federal  job  if  he  is 
qualified  for  it  under  the  circilhistances. 

Let  me  point  out  that  the  problem  we 
have  with  regard  to  dual  compensation 
is  a  real  one.  We  realize  that.  Again,  we 
realize  that  the  legislative  committees 
ought  to  be  dealing  with,  and  I  am  sure 
will  be  dealing  with,  the  provisions  of  the 
retirement  system  as  they  apply  not  only 
to  funding  of  the  retirement  system,  but 
also  as  they  apply  to  the  concepts  of  so- 
called  early  retirement  and  other  activ- 
ities of  military  people. 

Previously.  I  read  into  the  Record  a 
series  of  incentives  which  have  been  de- 
nied to  the  military  people. 

This  discriminatory  provision  would 
really  deny  the  Federal  Government  the 
services  of  the  people  who  are  best  quali- 
fied, in  some  instances,  to  provide  their 
talents  in  specific  situations.  I  say  dis- 
criminatory because  they  could  go  to 
work  for  the  private  sector  and  keep 
their  retirement.  There  is  no  income 
limitation  at  all;  we  would  still  pay  the 
retirement.  But  if  we  find  key  situations 
where  their  military  background  gives 
them  as  special  qualification  to  work  for 
the  executive  branch,  the  legislative 
branch,  or  the  judiciary,  this  would  deny 
them  the  opportunity  to  continue  their 
careers  and  would  deny  the  Federal  Gov- 
ernment the  advantage  of  their  training 
and  their  capability  which  developed  in 
the  period  of  time  they  have  been  in  the 
military  service. 

I  believe  this  is  a  basic  discrimination 
agninst  those  who  have  served  in  the 
military,   which   should   not  persist  in 


this  bill.  I  hope  the  Senate  will  agree 
with  me  to  delete  it.  I  reserve  the  re- 
mainder of  my  time,  Mr.  President. 

Mr.  EAGLETON.  WIU  the  Senator 
yield  3  minutes.  Mr.  President? 

Mr.  STENNIS.  I  yield,  Mr.  President. 

Mr.  President,  may  we  have  order?  I 
ask  this  time  not  be  charged.  Mr.  Presi- 
dent, until  there  is  order  in  the  Chamber. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  be  in  order. 

The  Senator  from  Missouri. 

Mr.  EAGLETON.  I  thank  my  col- 
league. Mr.  President,  I  will  be  brief. 
After  my  remarks  perhaps  Senator  Sien- 
Nis  will  have  a  few  things  to  say  and 
then  we  will  come  to  a  vote. 

This  is  the  double-dipping  amend- 
ment, the  last  of  the  three  amendments 
offered  by  the  Senator  from  Alaska.  Very 
briefly.  Mr.  President,  this  amendment 
examines  and  probes  the  tip  of  the  ice- 
berg. The  iceberg  is  the  military  retire- 
ment system. 

Back  about  12  years  ago  or  so,  all  pen- 
sions paid  by  the  military  cost  $1  billion. 
Today,  in  1977.  it  is  up  to  $9  billion.  The 
actuarial  projection  is  that  in  the  next 
25  years  it  will  go  to  over  $30  billion. 

I  also  should  point  out  that  the  un- 
funded liability  of  the  military  pension 
system  is  $170  billion. 

If  we  take  the  100  largest  corporations 
of  this  country,  their  pension  liability  is 
$38  billion.  The  unfunded  liability  of  the 
military  pension  system  is  four  times 
that.  $170  billion. 

So  what  we  are  talking  about  here, 
Mr.  President,  is  very,  very  important. 
Double-dipping  is  just  the  most  visible 
part  of  it,  but  it  is  only  a  tiny  part  of  it. 

I  believe  the  day  will  come.  Mr.  Presi- 
dent, perhaps  not  in  my  lifetime  or  in 
the  lifetimes  of  my  colleagues  here  in  the 
Chamber  today,  but  certainly  in  the  next 
20  years,  where  some  horribly  hard 
choices  will  have  to  be  made.  President 
Johnson  used  to  talk  about  guns  or  but- 
ter during  the  Vietnam  era.  We  are  get- 
ting to  the  point  where,  with  respect  to 
the  defense  budget,  we  will  have  to  talk 
about  guns  or  pensions.  Pensions  are  eat- 
ing this  budget  alive.  If  we  do  not  take 
meaningful  steps  to  remedy  that,  and 
this  double-dipping  is  the  first  step.  I 
think  we  will  rue  the  day. 

With  respect  to  double-dipping,  there 
are  about  140,000  Federal  employees  who 
are  now  drawing  both  a  pension  check 
and  a  salary  che-k  from  their  Federal 
civilian  jobs.  Almost  eight  thousand  of 
these  double-dippers  are  imder  the  age 
of  40. 

They  retired  when  they  were  37,  38,  or 
39  years  of  age.  I  ask  my  colleagues  to 
name  me  one  business  which  would  per- 
mit a  valuable  employee  to  retire  and 
draw  a  pension  from  that  business  at  age 
37,  and  then  turn  right  around  and  re- 
hire him  in  another  capacity  and  give 
him  a  paycheck  and  a  pension  check  as 
well.  It  just  does  not  make  sense,  Mr. 
President.  That  is  what  we  are  trying  to 
reform  here.  

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  EAGLETON.  Will  the  Senator 
yield  1  additional  minute? 

Mr.  YOUNG.  I  wUl  yield  3  minutes  to 
the  Senator  on  the  bill. 
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Mr.  EAGLETON.  I  wlD  not  use  all  3 

minutes.  I  do  not  want  to  belabor  the 
point. 

By  an  earlier  Stevens  amendment  in 
committee,  he  put  in  a  proviso  so  this 
does  not  affect  people  drawing  pensions 
under  $6,000.  If  the  pension  is  under 
$6,000.  they  can  still  double  dip.  Senator 
Stevens  offered  that  amendment  in  com- 
mittee. I  did  not  think  it  was  a  very 
good  amendment  but  he  was  more  per- 
suasive than  I  was  and  the  committee 
adopted  it.  It  will,  for  those  whose  pen- 
sions are  over  $6,000,  tell  them  they  can- 
not draw  simultaneously  both  a  pension 
and  a  paycheck. 

Under  the  committee  bill,  when  your 
time  comes  and  you  do  retire,  you  can 
draw  your  pension  when  you  retire  from 
your  civilian  job.  You  cannot  draw  both 
while  working  for  the  F>Bderal  Govern- 
ment. Mr.  President,  there  are  even  cases 
where  retired  military  have  accrued 
enough  credit  for  social  security  to  triple 
dip — getting  a  military  pension,  social 
security  pension,  and  a  pension  from  pri- 
vate industry  or  civil  service. 

Mr.  President,  if  we  do  not  begin  to 
come  to  grips  with  this  pension  matter 
there  will  be  a  lot  of  people  in  this  Cham- 
ber shaking  their  heads  in  the  years  to 
come  on  how  we  are  to  pay  for  these 
ballooning  pensions.  They  escalated  from 
$1  billion  to  $9  billion  in  12  years  and 
are  going  higher  and  higher.  I  yield  back 
the  remainder  of  mv  time. 

Mr.  McINTYRE.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 
Mr.  YOUNG.  I  yield. 
Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  Susan  Pitts,  of 
my  staff,  be  granted  the  privileges  of  the 
floor,  during  the  debate  on  the  pending 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  STENNIS.  Mr.  President,  what 
time  remains  on  this  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  6  minutes  remain- 
ing, and  the  Senator  from  Mississippi 
has  7  minutes  remaining. 

Mr.  STENNIS.  Mr.  President,  if  I  may. 
I  want  to  get  to  a  vote.  Just  as  everyone 
else  does.  This  is  a  rather  confusing  sub- 
ject. It  has  been  confusing  for  a  long 
time.  Under  the  present  law,  as  I  under- 
stand, when  a  man  in  the  Regular  Army 
or  Navy,  retires  and  then  goes  over  and 
accepts  employment  with  the  civilian 
branch  of  the  Government,  he  has  to  give 
up  a  certain  portion  of  his  retirement 
pay. 

A  reserve  officer,  even  though  he  has 
put  in  all  those  years  of  active  service,  is 
not  subject  to  any  penalty.  Nor  is  an  en- 
listed man.  That  is  because  of  some  com- 
promise somewhere,  sometime. 

Mr.  EAGLETON.  Will  the  Senator 
yield  to  clarify  that?  Only  regular  offi- 
cers, not  reserves  or  enlisted  men  are 
subject  to  the  Dual  Compensation  Act. 

Mr.  STENNIS.  The  enlisted  man  is  in 
with  the  reserves,  you  are  correct. 

Mr.  EAGLETON.  Yes.  I  just  wanted 
to  clarify  that. 

Mr.  STENNIS.  Anyway,  this  matter  is 
of   growing    importance.    Personally,   I 


think  it  cannot  be  fully  settled  imtil  there 
have  been  real  indepth  hearings  on  the 
matter. 

The  first  I  knew  about  this  amend- 
ment was  when  it  was  amended  with  the 
$6,000  proviso  on  the  motion  of  the  Sen- 
ator from  Alaska.  That  proviso  is  in 
there  now  at  his  request. 

Mr.  STEVENS.  Let  me  interrupt  the 
Senator. 

Mr.  STENNIS.  I  yield  briefly. 

Mr.  STEVENS.  It  was  at  the  request 
of  the  Senator  from  Missouri,  but  he 
did  exempt  from  his  provision  those  that 
received  less  than  $6,000  in  compensa- 
tion. 

Mr.  EAGLETON.  I  acceded  to  the  Sen- 
ator from  Alaska's  request  to  exempt 
those  under  $6,000. 

Mr.  STEVENS.  I  wanted  to  take  it  all 
out. 

Mr.  STENNIS.  I  was  there  at  the  time 
and  as  I  got  it,  the  Senator  from  Alaska 
modified  his  amendment. 

Mr.  STEVENS.  I  modified  the  amend- 
ment of  the  Senator  from  Missouri. 

Mr.  STENNIS.  Anyway,  the  situation 
is  in  an  unsatisfactory  condition.  I  want 
to  give  the  whole  picture,  so  far  as  I  can. 

It  is  tied  in.  in  part,  with  the  whole 
matter  of  the  amount  of  money,  the  $9 
billion  per  year,  that  it  takes  to  pay  the 
retirement  benefits.  Also,  we  have  the 
amendments  offered  here,  from  time  to 
time,  about  recomputation.  This  thing 
must  be  solved  some  way.  I  am  going  to 
vote  to  sustain  here  what  the  committee 
did.  It  will  not  be  a  complete  solution, 
but  it  will  be  a  start. 

It  is  true  that  this  matter  is  pending 
now.  to  a  degree,  before  the  President's 
commission.  I  hope  they  take  it  up  early. 
It  is  going  to  have  to  be  settled.  But  just 
to  throw  it  back  and  continue  to  throw 
it  back  is  not  going  to  solve  this  very 
grave  problem. 

I  yield  the  rest  of  my  time  to  anyone 
who  might  be  interested  in  it.  I  am  just 
trying  to  make  a  frank  appraisal  of  our 
situation. 

Mr.  STEVENS.  Mr.  President,  let  me 
yield  myself  3  minutes  to  see  what  hap- 
pens here. 

I  point  out  to  the  Senate  that,  of  the 
2.8  million  people  working  for  the  Fed- 
eral Government,  only  141,817  people  are 
included  in  the  coverage  of  the  amend- 
ment of  the  Senator  from  Missouri.  Of 
those,  111,793  are  retired  enlisted  per- 
sonnel. The  figures  that  we  have  show 
that  the  annual  retirement  pay  for  all 
retirees — there  are  11.4  percent  making 
$5,000  or  less;  33.9  percent  making  $6,000 
or  less.  This  is  in  terms  of  their  retire- 
ment compensation.  $7,000  or  less  for 
62.6  percent  and  $8,000  or  less  for  75.4 
percent  of  the  total  retirees. 

The  problem  with  the  amendment  of 
the  Senator  from  Missouri  is  that  those 
people  who  retired  because  of  disability, 
who  may  have  retired  in  World  War  II 
under  the  disability  program,  are  in- 
cluded in  this.  My  good  friend  from 
Alaska,  Howard  Pollock,  who  gets  a  dis- 
ability because  of  the  loss  of  his  arm, 
would  be  barred  from  receiving  the  dis- 
abilty  that  he  was  given  during  World 
War  n — because  of  his  disability,  not  be- 
cause of  the  length  of  his  service — by  the 


amendment  of  the  Senator  from  Mis- 
souri. 

I  really  do  not  think  this  is  the  place 
to  legislate  the  question  of  dual  compen- 
sation. I  agree  with  the  Senator  from 
Missouri  and  the  Senator  from  Missis- 
sippi that  there  must  be  swnething  done 
about  the  whole  concept  of  dual  com- 
pensation. But  to  talk  about  solving  the 
retirement  fund,  and  particularly  the 
imfunded  liability  of  the  retirement 
fund,  by  denying  those  people  who  could 
work  for  the  Federal  Government — and 
incidentally,  would  waive  40  percent  of 
their  compensation  if  they  went  to  work 
for  the  Federal  Government;  that  is,  40 
percent  of  their  retirement  compensa- 
tion for  the  ofiBcers — is  wrong  and  this 
subject  should  not  be  on  an  appropria- 
tions bill. 

I  hope  that,  one  of  these  days,  the 
Committee  on  Appropriations  will 
strengthen  the  rule  against  legislation  on 
an  appropriations  bill  and  require  an 
affirmative  vote;  not  require  that  the 
burden  be  on  the  Appropriations  Com- 
mittee, but  require  a  two-thirds  vote  for 
anybody  who  wants  to  put  legislation  on 
an  appropriations  bill.  Maybe  some  day, 
we  would  be  able  to  get  appropriations 
bills  through  here  and  have  the  subject 
of  the  money  be  considered  and  not 
reforms. 

I  do  not  disagree  with  my  friend  from^ 
Missouri  that  the  retirement  system 
needs  to  be  examined.  But  what  he  wants 
to  do  is  prevent  those  who  are  entitled 
to  retirement  compensation  from  getting 
employment  from  the  Federal  Govern- 
ment, when  that  is  what  they  are  best 
qualified  for,  particularly  when  you  con- 
sider the  fact  that  they  take  examina- 
tions. They  go  onto  the  civil  service  rolls 
under  the  civil  service  system. 

They  compete  with  other  nonmilitary 
retirees  in  the  acquisition  of  these  jobs. 
They  are  found  to  be  the  best  qualified 
person  for  the  job  under  the  civil  serv- 
ice system.  But  my  friend's  amendment 
will  say,  "even  though  you  are  the  best 
qualified  person  under  the  system,  if 
you  are  entitled  to  compensation  luider 
the  pension  plan  that  is  currently  in 
existence  because  of  military  service,  you 
cannot  take  the  job  with  the  Federal 
Government." 

I  think  that  is  wrong. 

Does  the  Senator  from  Alabama  desire 
to  offer  his  amendment  at  this  time?  If 
he  does.  I  shall  yield  back  the  remainder 
of  my  time. 

Mr.  ALLEN.  Yes,  I  do. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ALLEN.  Mr.  President,  I  have  an 
amendment  at  the  desk  that  I  call  up 
and  offer  on  behalf  of  myself  and  the 
distinguished  Senator  from  Rhode  Is- 
land (Mr.  Pell)  and  the  distinguished 
Senators  from  Florida  (Mr.  Chiles  and 
Mr.  Stone)  . 

The  PRESIDING  OFFICER.  The 
amendment  is  not  in  order  until  all  time 
has  been  used  or  yielded  back. 

The  Senator  from  Mississippi  has  3 
minutes  remaining. 

Mr.  ALLEN.  It  is  a  perfecting  amend- 
ment. 
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Mr.  STEVENS.  If  the  Senator  from 
Mississippi  will  yield  back  his  time,  we 
can  get  this  amendment  considered. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Mississippi  yield  back  his 
time? 

Does  the  Senator  from  Mississippi 
yield  back  his  time? 

Mr.  STENNIS.  I  do  not  yield  back  my 
time. 

Mr.  EAGLETON.  Is  the  amendment  of 
the  Senator  frcwn  Alabama  on  the  sub- 
ject of  the  Stevens  amendment? 

Mr.  ALLEN.  It  is,  and  it  takes  into  ac- 
count that  the  $6,000  limitation  might 
deprive  the  Government  of  the  services 
of  able  people.  It  would  provide  that  the 
provision  would  not  apply  to  those  whose 
retirement  compensation  is  less  than 
$6,000  and  to  those  who  waive  the  re- 
tirement compensation  over  $6,000. 

Mr.  EAGLETON.  I  suggest,  in  the  in- 
terest of  time,  that  Senator  Stevens  ac- 
cept the  perfecting  amendment  to  his 
amendment  and  we  can  move  on. 

Mr.  ALLEN.  It  is  not  a  perfecting 
amendment  to  his  amendment,  because 
his  amendment  is  an  amendment  to 
strike.  This  is  perfecting  language  to  the 
biU. 

Mr.  STEVENS.  His  is  a  perfecting 
amendment  to  the  bill. 

Mr.  EAGLETON.  Since  it  is  on  the 
subject,  I  suggest  to  my  colleague  from 
Mississippi  that  we  might  as  well  yield 
back  the  time  and  go  to  this  amendment. 

Mr.  STENNIS.  Mr.  President,  just  to 
meet  the  time  here,  I  think  the  matter 
has  been  debated,  frankly.  We  are  down 
to  the  time  to  vote.  The  membership  is 
expecting  it.  If  the  Senator  is  going  to 
amend  the  bill,  he  could  amend  it  later, 
could  he  not? 

Mr.  ALLEN.  I  think  now  would  be  the 
appropriate  time  because  there  would  not 
be  any  language  in  there  if  the  Stevens 
amendment  carries.  I  think  this  amend- 
ment offered  on  behalf  of  myself  and  Mr. 
Pell.  Mr.  Chiles,  and  Mr.  Stone,  would 
give  the  opportunity 

Mr.  STENNIS.  Mr.  President,  if  it  will 
hasten  things  any,  I  will  in  a  minute 
yield  back  my  time. 

Mr.  STEVENS.  Will  the  Senator  yield 
tome? 

Mr.  STENNIS.  Yes. 

Mr.  STEVENS.  If  the  Senator  is  pre- 
pared to  accept  the  Senator  from  Ala- 
bama's amendment.  I  am  prepared  to 
withdraw  my  amendment. 

Mr.  EAGLETON.  Let  me  see  if  I  have 
an  understanding. 

Mr.  STENNIS.  I  ask  the  Chair  to  in- 
dulge us  for  a  couple  of  minutes,  if  I  may, 
Mr.  President. 

Mr.  STEVENS.  Just  to  make  sure  I  un- 
derstand what 

Mr.  EAGLETON.  I  think  I  understand 
the  thrust  of  his  amendment.  If  I  do,  I 
think  it  would  be  agreeable  to  me. 

Under  the  bill  language  as  now  drafted, 
let  us  say  a  person  retires  from  the  mili- 
tary and  his  pension  check  is  $5,900. 

Mr.  ALLEN.  That  is  right. 

Mr.  EAGLETON.  He  starts  to  draw 
that  pension  check.  Let  us  say  he  is  42 
years  old.  He  gets  another  Federal  job, 
making  $15,000  a  year,  and  he  gets  the 
$5,900  check  monthly  as  well  as  his  new 
Federal  salary. 


The  PRESIDING  OFFICER  (Mr. 
Johnston).  The  time  of  the  Senator 
from  Mississippi  has  expired. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent for  4  more  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Senator  from  Alabama  offer 
his  amendment? 

Mr.  ALLEN.  I  have  offered  the  amend- 
ment, we  can  talk  on  the  time  of  the 
amendment. 

Mr.  STENNIS.  I  yield  3  minutes  on  the 
bill  to  the  Senator. 

Mr.  EAGLETON.  We  have  already  dis- 
cussed the  fellow  who  draws  $5,900  in 
retired  pay.  Let  us  consider  the  person 
who  had  a  similar  job  in  the  military,  but 
who  will  be  entitled  to  a  pension  of 
$6,100.  He  wants  to  retire. 

Under  the  bill  as  now  drafted  by  the 
committee,  he  would  forfeit  all  of  the 
$6,100.  He  would  not  start  to  draw  that 
at  all.  Later,  when  he  left  Federal  em- 
ployment he  would. 

But  considering  the  example  of  two 
coworkers,  one  with  a  $5,900  pension,  and 
another  with  a  $6,100 — one  would  get  his 
full  pension  while  the  other  would  not. 

Is  that  the  inequity  the  Senator  from 
Alabama  seeks  to  correct? 

Mr.  AT  J. EN.  The  inequity  is  this,  that 
under  the  bill  a  retired  person  making 
$6,000  would  not  be  eligible  for  a  Fed- 
eral job. 

The  inequity  is  cured  by  the  amend- 
ment that  would  provide  that  a  retired 
person  making  more  than  $6,000  could 
become  eligible  by  waiving  all  his  retired 
compensation  down  to  $6,000.  It  opens 
up  a  broad  reservoir  of  experience  and 
talented  individuals  who  might  wish  to 
work  for  the  Government  and  for  whom 
there  might  be  a  place  In  the  Govern- 
ment. But  he  could  not  draw  more  com- 
pensation than  $6,000. 

Mr.  EAGLETON.  Could  I  see  the 
amendment? 

Mr.  ALLEN.  That  is  the  purport  of 
the  amendment. 

Mr.  STENNIS.  Mr.  President,  if  I  may 
ask,  the  Senator  said  he  is  not  eligible 
if  he  is  making  $6,000.  Does  the  Senator 
mean  he  is  not  ineligible  for  a  job,  or 
he  can  take  the  Job  but  he  would  have 
to  surrender  his  military 

Mr.  ALLEN.  Yes.  But  the  man  making 
$6,000  does  not  have  to  surrender  his 
compensation.  This  amendment  would 
provide  that  if  someone  makes  more 
than  $6,000.  suppose  it  is  $20,000.  and  he 
says  that  he  wants  to  work  for  the  Fed- 
eral Government  and  is  willing,  he  can 
waive  all  his  retirement  income  over 
$6,000. 

So  we  accomplish  the  same  thing,  but 
open  up  a  reservoir  of  potential  employ- 
ees. 

Mr.  STENNIS.  Mr.  President.  In  view 
of  the  situation  here,  our  agreement  for 
the  final  vote,  it  is  unusual,  but  I  ask 
that  there  be  3  minutes'  time  for  these 
Senators  to  confer  and  we  not  leave  this 
amendment.  I  think  we  can  dispose  of  it 
one  way  or  another. 

The  PRESIDING  OFFICER.  If  the 
Senator  offers  his  amendment,  there  will 
be  15  minutes. 


Mr.  ALLEN.  I  tried  to  offer  it,  but  the 
Chair  has  not 

Vr  AMENDMENT  NO.  eSS 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
for  himself  and  Mr.  Pell,  Mr.  Chiles,  and 
Mr.  Stone,  proposes  unprlnted  amendment 
No.  683: 

On  page  55,  line  24  of  the  bill,  before  the 
period  Insert  the  following:  ".  or  who  shall 
waive  all  retired  compensation  over  tC.OOO 
per  year." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EAGLETON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  the  time 
to  be  equally  divided. 

Mr.  STEVENS.  If  the  Senator  will 
withhold  that.  I  would  like  to  explore  it 
while  they  do  that. 

It  is  an  amendment  to  my  amendment? 
Or  is  this  a  perfecting  amendment  to  the 
bill? 

Mr.  ALLEN.  No.  It  is  an  amendment 
to  the  language  of  the  bill.  Then,  as  the 
Senator  states,  if  he  would  withdraw  his 
amendment  on  the  adoption  of  this 
amendment,  the  provision  then  would 
be  that  no  one  could  work  for  the  Fed- 
eral Government  unless  his  retired  com- 
pensation was  less  than  $6,000,  or  who 
waived  his  retired  compensation  down 
to  $6,000. 

That  would  be  the  net  effect  of  it. 

Mr  STEVENS.  May  I  inquire,  if  we 
have  a  vote  on  my  amendment  and  my 
amendment  carries,  this  amendment 

Mr.  ALLEN.  The  Senator's  amendment 
would  not  come  up. 

Mr.  STEVENS.  This  would  no  longer 
be  in  order? 

Mr.  ALLEN.  This  amendment  would 
come  up  first. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  Mr.  President,  all  I  can 
do  is  restate  what  the  amendment  pro- 
vides. 

The  language  of  the  bill  which  Sen- 
ator Stevens  seeks  to  strike  out  provides 
that  no  one  who  is  retired,  no  Federal 
employee  who  is  retired,  on  a  retirement 
of  $6,000,  can  work  for  the  Federal  Gov- 
ernment. 

That  overlooks  the  great  number  of 
people  who  are  highly  qualified. 

All  this  amendment  would  do  would 
be  to  provide  that  these  people  who  are 
eligible,  who  are  highly  qualified  and 
are  drawing  large  retirement  compensa- 
tion, if  they  would  waive  their  compen- 
sation down  to  the  figure  at  which  others 
are  eligible,  they,  too.  would  become 
eligible. 

That  is  all  it  involves. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EAGLETON.  Mr.  President,  if  I 
may  have  a  minute  from  the  distin- 
guished Senator  from  Mississippi. 

Mr.  STENNIS.  I  yield  to  the  distin- 
guished Senator. 

Mr.  EAGLETON.  I  think  the  Allen 
amendment  as  just  discussed  make  sense. 
I   would    strongly    recommend    to   the 
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chairman  that  he  accept  the  Allen 
amendment.  Then  we  will  proceed  to  the 
Stevens  amendment. 

I  had  thought,  having  once  accepted 
the  Allen  amendment,  that  that  would 
dispose  of  the  matter. 

In  any  event.  I  think  the  Allen  amend- 
ment makes  sense.  I  would  recommend 
that  the  chairman  accept  it. 

Mr.  STEVENS.  Would  someone  yield 
to  me? 

Mr.  STENNIS.  I  yiel^  2  minutes  to  the 
Senator. 

Mr.  STEVENS.  My  problem  with  this. 
Mr.  President,  is  that  at  $6,000  or  less, 
we  are  dealing  with  one-third  of  the 
people  and  they  are,  basically,  those  who 
are  in  the  first  grades  of  the  enlisted 
ranks,  the  people  who  have  built  up  over 
the  years  and  have  been  successful  in 
the  military,  who  have  reached  what  I 
would  have  called  a  master  sergeant, 
technical  sergeant,  first  sergeant  level. 
They  are  the  ones  penalized  by  this. 

I  think  that  the  level  of  $6,000  in  this 
regard,  if  we  could  possibly  do  it,  ought 
to  be  increased  so  that  those  people 
would  be  reflected.  It  ofught  to  be  $8,000, 
I  think.  If  they  waive  everything  over 
$8,000,  in  effect,  they  will  have  the  same 
treatment  as  the  officers  who  must  waive 
40  percent  of  their  compensation  to  take 
a  Federal  position  under  the  Dual  Com- 
pensation Act. 

I  am  willing  to  withdraw  my  amend- 
ment if  the  Senator  from  Alabama  will 
make  it  $8,000. 

Mr.  ALLEN.  No.  I  am  trying  to  use  the 
framework  of  the  present  language  of  the 
bill,  to  give  those  who  make  more  than 
$6,000  the  option  of  cutting  their  re- 
tirement down  to  $6,000.  to  become  eligi- 
ble. They  do  not  have  to  do  it  if  they 
do  not  want  to. 

Mr  STEVENS.  $6,000  was  not  my  sug- 
gestion. It  was  a  compromise  with  the 
Senator  from  Missouri  in  committee.  I 
would  be  happy  to  compromise  again,  if 
we  could  get  the  principle.  It  would  be 
the  same  thing,  as  I  said,  for  the  officers 
as  for  the  enlisted  men  if  they  waived 
everything  in  excess  of  $8,000. 

Mr.  EAGLETON.  I  think  the  best  thing 
for  us  to  do  is  to  accept  the  Allen  amend- 
ment and  then  vote  on  the  Stevens 
amendment.  We  could  be  jockeying  here 
all  day.  In  the  committee,  we  first  talked 
in  terms  of  $5,000,  and  then  Senator 
Stevens  wanted  to  make  it  $8,000  and 
then  $6,000.  I  suppose  if  he  made  it  a 
$112,000  limit,  it  would  satisfy  everybody 
because  it  would  not  aifect  anybody. 

I  suggest  that  we  accept  the  Allen 
amendment  and  then  vote  up  or  down  on 
the  Stevens  amendment. 

Mr.  STEVENS.  If  that  has  to  be.  all 
right.  I  am  trying  to  see  if  there  is  some 
balance  here  with  officers.  If  they  go  to 
work  for  the  Federal  Government  in  a 
nonmilitary  capacity  after  becoming 
eligible  for  the  military  retirement  com- 
pensation, they  must  waive  40  percent. 

What  I  am  saying  here  is  that  there 
should  be  some  combination.  Even  if  we 
take  the  $6,000  figure  and  they  would 
waive  60  percent  of  all  their  compensa- 
tion, or  some  balance  between  those  who 
reach  the  level  of  warrant  officer,  1st 
sergeant,  or  master  sergeant,  they  are 
the  people  who  are  being  hurt  by  this. 


Mr.  EAGLETON.  How  about  $7,000? 

Mr.  ALLEN.  No. 

Mr.  EAGLETON.  Senator  Allen  wants 
to  stick  with  $6,000. 

Mr.  STENNIS.  Mr.  President,  I  call 
the  attention  of  the  Senate  to  the  condi- 
tions we  have  to  face.  This  bill  has  to 
be  completed,  under  the  unanimous-con- 
sent agreement.  I  think  we  are  about  as 
close  to  an  agreement  on  this  as  we  can 
get.  To  find  out  exactly  how  it  applies 
would  require  a  calculator,  which  could 
be  done  in  conference. 

For  the  committee — I  have  conferred 
with  others  on  the  committee — we  can 
agree  to  the  Allen  amendment  and  hope 
it  will  be  adopted.  If  the  Senator  from 
Alaska  will  withdraw  his  amendment, 
there  is  no  complaint  about  that;  but 
it  seems  to  me  that  the  situation  is  large- 
ly solved. 

Unless  someone  else  wishes  to  speak, 
Mr.  President 

Mr.  NUNN.  I  should  like  to  ask  a  ques- 
tion. 

Mr.  STENNIS.  I  yield  the  Senator  2 
minutes. 

Mr.  NUNN.  It  seems  to  the  Senator 
from  Georgia  that  this  so-called  double 
dipping  is  a  symptom  of  an  underlying 
problem  rather  than  the  problem  itself, 
and  that  is  the  up  or  out  policy  which  is 
required  of  officers  after  20  years. 

We  have  before  us  the  Personnel  Man- 
agement Act,  and  I  should  like  to  get 
some  sentiment  from  the  Senator  from 
Missouri  as  to  whether  he  thinks  this 
act  should  be  modified  basically  to  allow 
or  require  a  longer  term  of  service;  if 
so,  whether  he  has  any  thought  as  to 
whether  the  up  or  out  policy  should  be 
modified. 

Mr.  EAGLETON.  As  is  often  the  case. 
Senator  Nunn  has  come  to  the  heart  of 
the  matter.  He  is  absolutely  correct. 

The  reason  we  are  in  this  double 
dipping  dilemma,  is  the  "20  and  out" 
policy  which  permits  somebody  to  retire 
and  draw  an  immediate  annuity  at  age 
43  or  44.  Many  servicemen  are  forced  to 
retire  if  they  do  not  make  the  promo- 
tion gates,  even  at  a  young  age. 

When  there  is  true  reform  of  the  mili- 
tary pension  system,  there  will  have  to 
be  a  considerable  modification  of  the 
20  and  out  policy.  Now  whether  it  should 
be  30  and  out,  whether  it  should  depend 
on  what  the  assignment  of  the  person 
was — combat,  support,  and  so  forth — 
that  has  all  been  discussed  in  the  study 
commissions  that  already  have  reported 
on  this  matter.  There  were  five  of  them 
within  the  past  10  years  with  one  more 
to  come  apnointed  by  President  Carter. 
The  "20  and  out"  policy  gives  vitality,  as 
it  were,  to  the  double  dipping  dilemma. 

Mr.  NUNN.  The  thing  that  i^  frustrat- 
ing to  the  Senator  from  Georgia  is  that 
it  is  my  understanding  that  the  adminis- 
tration is  about  to  endorse,  if  it  has  not 
already  endorsed,  the  same  EXDPMA  pro- 
posal that  the  Ford  administration  had 
last  year,  which  basically  endorses  and 
reinforces  and  builds  into  permanent 
law  the  20-year  up  or  out  policy.  It  seems 
to  me  that  is  totally  inconsistent  with 
the  frustration  that  has  been  voiced  on 
the  so-called  double  dipping. 

I  am  a  little  perplexed  about  the  whole 
situation,  because  I  share  the  concerns 


and  sentiments  about  retirement,  but 
the  administration — and  perhaps  the  last 
administration — continues  to  treat  these 
things  as  separate  items. 

Mr.  EAGLETON.  The  new  Carter 
Commission  was  specifically  instructed 
to  study  the  "20  and  out"  policy.  They 
were  specifically  mandated  to  give  atten- 
tion to  that. 

Mr.  NUNN.  In  the  meantime,  we  are 
being  asked  to  approve  legislation  which 
contradicts  any  kind  of  study  on  that, 
and  that  legislation  is  being  pushed  at 
this  moment  on  the  House  side  by  the 
administration.  So  I  am  perplexed. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  STEVENS.  I  say  this  to  the  Sen- 
ator from  CJeorgia:  The  problem  is  that 
an  officer  must  be  a  major  in  order  to 
retire.  When  he  retires,  he  is  going  to 
make  in  excess  of  $10,000.  Under  the 
Dual  Compensation  Act,  he  must  waive 
40  percent  if  he  wants  to  go  to  work  for 
the  Federal  Government.  So  automati- 
cally the  Allen  substitute  would  take  care 
of  that.  It  would  be  in  the  vicinity  of  40 
percent.  The  chief  warrant  officer,  W-4, 
retires  at  somewhere  around  $12,000. 
Under  this  amendment,  if  he  goes  to 
work,  he  has  to  waive  everything  over 
$6,000.  In  other  words,  he  must  waive  at 
least  50  percent  of  his  retirement  com- 
pensation in  order  to  go  to  work  for  the 
Federal  Government. 

The  discrimination  I  have  been  trying 
to  get  at  is  the  discrimination  between 
the  Dual  Compensation  Act  of  the  of- 
ficers and  the  existing  law  for  enlisted 
men.  Enlisted  men  do  not  have  to  waive 
today.  By  putting  it  at  $6,000,  the  Sen- 
ator from  Alabama,  unfortunately — and 
I  attribute  no  malice — gets  into  the 
situation  where  automatically  the  chief 
warrant  officer,  the  technical  sergesmt, 
and  the  master  sergeant  must  waive  a 
great  deal  more  of  their  retirement  com- 
pensation than  a  major  would  waive  if 
he  went  to  work  for  the  Federal  Govern- 
ment. I  am  trying  to  get  some  equity.  The 
breaking  level  would  be  $8,000. 

Mr.  NUNN.  Does  the  Senator  realize 
that  there  is  a  distinction  between  re- 
tired Regular  officers  and  retired  Reserve 
officers ;  that  retired  Regular  officers  are 
the  ones  who  have  to  waive  part  of  their 
retirement  pay  and  yet  Reserve  officers 
do  not  have  to  waive  theirs? 

Mr.  STEVENS.  I  do  understand  it. 
That  is  precisely  the  reason  why  I  do  not 
see  why  we  should  legislate  in  an  appro- 
priations bill  when  no  one  really  under- 
stands all  the  variations  of  this  retire- 
ment system  now. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  NUNN.  I  am  inclined  to  agree  with 
the  Senator  from  Alaska  on  that  point. 
It  is  so  complex  that  it  is  bewildering. 

Mr.  ALLEN.  I  yield  myself  1  minute. 

In  answer  to  the  distinguished  Senator 
from  Alaska,  he  talks  about  the  man  re- 
tiring on  $12,000  who  would  have  to 
waive  compensation  in  order  to  work  for 
the  Federal  Government.  Without  the 
amendmsnt  we  have  proposed,  this  $12,- 
000  man  would  not  be  eligible  at  all  to 
work  for  the  Government. 

Mr.  STEVENS.  Our  statistics  show 
that  the  proposal  of  the  Senator  from 


23802 


CONGRESSIONAL  RECORD  —  SENATE 


July  19,  1977 


Alabama  would  be  too  burdensome  to  the 
enlisted  retiree. 

Mr.  ALLEN.  Without  the  amendment, 
he  would  not  be  eligible  at  all. 

Mr.  STEVENS.  He  would  be  eligible 
after  the  vote  on  my  amendment,  because 
we  will  win. 

Mr.  ALLEN.  The  Senator  may  not  win. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STENNIS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STEVENS.  Mr.  President.  I  am 
constrained  to  state  that  the  amendment 
per  se  is  legislation  on  an  appropriations 
bill,  and  I  raise  a  point  of  order. 

Mr.  EAGLETON.  Mr.  President,  before 
the  Chair  niles  on  that  matter,  I  raise 
the  question  of  germaneness. 

The  PRESIDING  OFFICER.  The 
Chair  has  sent  for  the  amendment,  be- 
fore the  Chair  can  rule. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  by  Jerry  Waldle. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Federal  Times.  June  27,  1977) 

'Dipper'  Tag  OirrNsivx 

(By  Jerry  Waldle) 

There  Is  no  doubt  that  the  term  "double 
dipping"  Is  offensive  to  military  retirees  em- 
ployed by  the  government.  But  I've  been  sur- 
prised that  the  term  isn't  equally  objection- 
able to  all  government  employees.  It  is  to  me 
and  I'm  neither  military  nor  civil  service  re- 
tiree nor  an  employee  of  the  government. 

I  do,  however,  work  with  such  employees, 
both  retirees  and  non-retirees,  on  a  dally 
basis.  With  rare  exceptions  they  are  con- 
scientious and  productive  Individuals  who 
give  a  full  day's  work  for  a  full  day's  pay. 

Why.  then,  refer  to  their  wages  and  salaries 
as  "dipping?"  Mind  you.  the  term  "double 
dipping  '  refers  to  wages  for  work  currently 
being  done,  and  retirement  Income  for  work 
that  has  been  done. 

To  use  the  phraee  "dipping"  to  describe 
the  compensation  a  federal  employee  re- 
ceives from  his  employer  Is  reminiscent  of 
that  tired  old  saw  that  the  government  em- 
ployee Is  "feeding  at  the  trough  of  the  tax- 
payer." He  Is  doing  no  such  thing.  He  Is  per- 
forming a  responsible  Job  and  earns  every 
cent  he  receives.  Including  retirement  pay. 
Whatever  the  proper  description  of  that 
mutual  obligation  might  be.  "dipping"  Is 
not  an  acceptable  one. 

Neither  do  I  follow  the  argument  Implicit 
In  the  term  "double  dipping"  that  military 
retirement  Income  Is  somehow  less  than 
honorable  payment  for  services  already 
rendered.  It  Is  true  that  military  personnel 
do  not  have  dollars  deducted  from  their 
checks  as  payment  toward  retirement.  But 
one  of  the  reasons  they  do  not  contribute 
In  that  manner  Is  that  their  pay  was  at  a 
level  where  their  "contribution."  In  effect. 
was  made  by  accepting  lower  pay  for  their 
service.  To  argue  that  military  people  do 
not  "contribute"  to  retirement  seems 
simplistic  and  unfair.  Therefore,  when  they 
become  entitled  to  receive  their  retirement 
Income,  to  describe  that  payment  as 
"dipping"  Is  wrong.  I  think  the  term  "double 
dipper"  demeans  all  employees  of  the  gov- 
ernment. 

Those  that  use  It  betray  a  contempt  for 
government  service,  military-  and  non-mlU- 
tary.  that  Is  revealing. 

The  PRESIDING  OFFICER.  The 
Chair  has  sent  for  the  amendment. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonim,  and  I  ask 


unanimous  consent  that  the  time  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  will  withdraw  the 
point  of  order.  Mr.  President. 

The  PRESIDING  OFFICER.  The  point 
of  order  is  withdrawn. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ala- 
bama. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Alaska, 
amendment  No.  501.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

(Mr.  MOYNIHAN  assumed  the  chair.) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  <Mr.  Case>, 
the  Senator  from  California  (Mr.  Haya- 
KAWA'.  and  the  Senator  from  Wyoming 
I  Mr.  Wallop  >  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias>  Is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  California 
(Mr.  Hayakawa)  would  vote  "yea." 

On  this  vote,  the  Senator  from  Wyo- 
ming (Mr.  Wallop)  is  paired  with  the 
Senator  from  New  Jersey  (Mr.  Case>. 
If  present  and  voting,  the  Senator  from 
Wyoming  would  vote  "yea"  and  the  Sen- 
ator from  New  Jersey  would  vote  "nay." 

The  result  was  announced — yeas  49. 
nays  46.  as  follows: 


NOT  VOTING— 5 

Hayakawa  Wallop 

Mathlas 


IRollcall  Vote  No.  302  Leg.) 

YEAS— 49 

Anderson 

Ford 

Matsunaga 

Baker 

Oarn 

McClure 

Bartlett 

Olenn 

Mclntyre 

Bayh 

Ooldwater 

Melcher 

Bellmon 

Gravel 

Metcalf 

Bentsen 

Hansen 

Nunn 

Brooke 

Hart 

Packwood 

Bumpers 

Haskell 

Randolph 

Byrd. 

Hatch 

Sasser 

Harry  F  .  Jr. 

Heinz 

Schmitt 

Cannon 

He'ms 

Stafford 

Chafee 

Huddleston 

Stevens 

Chiles 

Inouye 

Stone 

Danforth 

Jackson 

Thurmond 

Dole 

Johnston 

Tower 

Domenlcl 

Laxalt 

Williams 

Durkin 

Magnuson 
NAYS--46 

Allen 

Humphrey 

Provmlre 

BIden 

Javlts 

Rlblcoff 

BurdIck 

Kennedy 

Rleifle 

Byrd,  Robert  C 

Leahy 

Roth 

Church 

Loni; 

Sart>anes 

Clark 

Lugar 

Schwelker 

Cranston 

McClellan 

Scott 

Culver 

MrOovern 

Sparkman 

Curtis 

Metzenbaum 

Stennts 

DeConclnl 

MorKan 

Stevenson 

Eagleton 

Moynihan 

Talmadge 

Eastland 

Muskle 

Welcker 

Orimn 

Nelson 

Young 

Hatfled 

Pearson 

Zorlnsky 

Hathaway 

Pell 

Holltngs 

Percy 

Abourezk 
Case 

So  Mr.  Stevens'  amendment  was 
agreed  to. 

Mr.  BELLMON.  Mr.  President 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BELLMON.  I  have  an  amend- 
ment at  the  desk,  which  I  call  up.  and 
ask  for  its  immediate  consideration. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    SaS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  we  get  an  agreement  that  there 
will  be  4  minutes  of  debate  on  the 
amendment  (No.  525)  by  Mr.  Kennedy, 
which  has  already  been  debated,  to  be 
eouallv  divided  between  Mr.  Stennis  and 
Mr.  Kennedy,  and  then  proceed  to  a 
vote  on  the  amendment? 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Such  an 
order  has  been  entered.  I  believe. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  may  I  inquire  when 
the  committee  amendment  on  the  heli- 
copter training  will  come  back  before 
the  Senate? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  correct:  the 
helicopter  amendment  Is  now  before  the 
Senate. 

Mr.  ROBERT  C.  BYRD.  Yes:  I  was 
asking  unanimous  consent  that  we  take 
4  minutes  for  further  debate  on  the 
Kennedy  amendment,  and  vote  on  it. 
and  then  come  back  to  the  helicopter 
amendment. 

The  PRESIDING  OFFICER.  Is  their 
objection? 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  has  there  been  a 
unanimous-con.sent  agreement  on  the 
Kennedy  amendment? 

The  PRESIDING  OFFICER.  For  4 
minutes  of  debate. 

Mr.  McCLURE.  When  was  that  agree- 
ment entered  into.  Mr.  President? 

Mr.  ROBERT  C.  BYRD.  Just  now 

Mr.  KENNEDY.  The  debate  has  al- 
ready occurred. 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  state  that  the  4- 
minute  agreement  was  reached  earlier. 

Mr.  ROBERT  C.  BYRD.  Oh.  it  was? 
I  am  sorry. 

Mr.  McCLT^RE.  Mr.  President,  reserv- 
ing the  right  to  object,  is  this  on  the 
one  relating  to  civilian  ranges? 

Mr.  KENNEDY.  That  is  right. 

Mr.  McCLURE.  And  the  time  agree- 
ment has  already  been  agreed  to  on 
that? 

Mr.  STENNIS.  Yes.  it  has. 

The  PRESIDING  OFFICER.  The 
half -hour  of  debate  was  had  on  it.  and. 
bv  unanimous  consent.  4  minutes  of  de- 
bate immediately  preceding  the  vote 
was  agreed  to.  Is  there  objection  to 
proceeding  with  that  amendment? 

Mr.  BELLMON.  Mr.  President,  reserv- 
ing the  right  to  object,  the  Senator  from 
Oklahoma  had  the  floor;  did  he  not? 
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The  PRESIDING  OFFICER.  The  Sen- 
ator did  not.  The  helicopter  amendment 
Is  pending,  and  no  other  amendment  can 
be  offered  except,  of  course,  by  imani- 
mous  consent. 

Is  there  objection  to  proceeding  with 
the  Kennedy  amendment? 

Mr.  DOMENICI.  Mr.  President,  reserv- 
ing the  right  to  object,  I  was  in  the 
Chamber.  I  do  not  understand  how  the 
Senator  from  Oklahoma  lost  the  floor. 
He  was  recognized,  and  the  distinguished 
majority  leader  got  the  floor  from  him. 
Mr.  ROBERT  C.  BYRD.  Oh,  no,  I  did 
not  receive  it  from  him.  The  Senator 
from  Alaska  moved  to  reconsider  the 
vote,  and  someone  moved  to  table  that 
motion,  and  the  motion  to  table  the  mo- 
tion to  reconsider  the  vote  on  the  Stevens 
amendment  was  agreed  to.  The  floor  was 
then  open,  and  I  sought  recognition. 

Mr.  DOMENICI.  I  was  here,  and  per- 
haps that  happened,  but  I  do  remember 
the  Senator  from  Oklahoma  was  recog- 
nized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's proposal  was  not  in  order.  The 
Senator  was  recognized,  but  he  wished 
to  call  up  an  amendment  which  was  not 
in  order  at  the  time. 

Mr.  ROBERT  C.  BYRD.  And  then  the 
developments  transpired  as  I  explained 
following  that. 

Mr.  BELLMON.  When  will  it  be  in 
order  for  the  Senator  from  Oklahoma 
to  call  up  his  amendment? 

The  PRESIDING  OFFICER.  Will  the 
Senator  restate  his  question? 

Mr.  BELLMON.  When  will  it  be  in 
order  for  the  Senator  from  Oklahoma  to 
call  up  his  amendment? 

The  PRESIDING  OFFICER.  After  the 
helicopter  amendment  and  the  pending 
amendment,  and  the  other  remaining 
committee  amendment,  are  disposed  of. 
Mr.  BELLMON.  Is  there  an  agreement 
to  vote  on  the  bill  at  8  o'clock,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  There  is 
an  agreement  to  vote  at  8  o'clock. 

Mr.  BELLMON.  Would  this  preclude 
calling  up  other  amendments? 

Mr.  ROBERT  C.  BYRD.  No.  The  Sen- 
ator can  get  recognized  after  the  dispo- 
sition of  the  helicopter  amendment,  and 
I  will  be  glad  to  ask  unanimous  consent, 
if  there  is  no  objection,  that  after  we 
finish  the  helicopter  amendment  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
be  recognized. 

Mr.  STENNIS.  Mr.  President.  I  am  not 
going  to  object,  but  we  do  have  the  agree- 
ment here  on  the  Kennedy  amendment, 
and  time  on  this  helicopter  amendment, 
and  I  think  we  have  to  proceed  now  to 
dispose  of  those,  and  then  take  our 
chances  on  the  matter  of  getting  the 
floor.  I  am  not  trying  to  keep  anyone 
from  getting  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  proceeding  with  the  pend- 
ing amendment  at  this  time? 

Mr.  BELLMON.  Mr.  President,  reserv- 
ing the  right  to  object,  when  will  the 
Bellmon  amendment  be  in  order? 

The  PRESIDING  OFFICER.  As  the 
Chair  has  stated,  after  the  helicopter 
amendment  and  the  last  remaining  com- 
mittee amendment. 

Mr.  BELLMON.  Mr.  President,  I  ask 


unanimous  consent  that  the  Bellmon 
amendment  be  the  order  of  business  fol- 
lowing the  disposition  of  the  committee 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hearing  none,  it  is 
so  ordered. 

Mr.  McCLURE.  Mr.  President,  further 
reserving  the  right  to  object,  would  it  be 
possible  to  get  a  brief  extension  of  the 
time  on  the  amendment  of  the  Senator 
from  Massachusetts?  The  Senator  from 
Idaho  was  unaware  that  there  had  been 
any  agreement  entered  into  on  that.  I 
had  requested,  on  our  side  of  the  aisle, 
that  there  be  some  reservation  of  time.  In 
my  absence  on  the  Clean  Air  Conference, 
that  time  has  been  given  away.  I  would 
like  a  few  minutes  to  discuss  that  issue. 
The  PRESIDING  OFFICER.  The  Chair 
informs  the  Senator  from  Idaho  that 
time  could  be  taken  from  the  general 
time  available  on  the  bill. 

Is  there  objection  to  proceeding  with 
the  pending  amendment?  Without  ob- 
jection, it  Is  so  ordered,  and  the  clerk  will 
state  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  as  I 
understand,  the  amendment  has  already 
been  stated.  It  has  been  reported,  and 
there  has  already  been  debate  on  it.  Now 
we  have  a  4-minute  time  limitation,  2 
minutes  to  the  Senator  from  Massachu- 
setts and  2  minutes  to  the  Senator  from 
Mississippi. 

Mr.  President,  I  yield  myself  1  minute 
and  45  seconds.  May  we  have  order,  Mr. 

President?  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  is  a  very  simple  one.  In  the 
past  6  years,  there  has  been  a  350- 
percent  increase  in  the  amoimt  of  money 
which  would  be  appropriated  for  am- 
munition and  personnel  to  be  available 
to  the  National  Rifle  Association  for  pis- 
tol and  rifle  competition.  They  support 
this  proposal  because  they  say  it  is  a 
sport  that  needs  further  support. 

Mr.  President,  no  other  appropriation 
provides  any  degree  of  support  for  any 
other  sport,  or  any  other  competition. 
Moreover,  this  appropriation  includes 
$50,000  for  the  support  of  Camp  Perry, 
which  has  been  supported  by  the  Na- 
tional Rifle  Association  for  the  last  9 
years. 

I  say  that  if  the  National  Rifle  Asso- 
ciation wants  this  competition,  if  they 
want  ammunition,  then  the  American 
taxpayer  should  not  have  to  pay  for  it. 
The  National  Rifle  Association  should 
pay  for  it.  There  is  no  reason  why  they 
should  have  the  exclusive  right,  as  pro- 
vided by  this  legislation,  to  be  the  ones 
who  are  going  to  be  supplied  ammuni- 
tion. 

In  1966,  there  was  a  study  by  the  Ar- 
thur D.  Little  Corp.,  which  pointed  out 
that  only  3  percent  of  the  members  of 
the  DCM  ever  go  into  the  Army,  and 
pointed  out  further  that  there  is  no  cor- 
relation between  the  experience  that 
they  have  received  in  terms  of  any  firing 
or  the  utilization  of  any  of  this  ammuni- 
tion and  their  expertise  in  targeting. 

Approximately  65  percent  of  the 
members  of  the  National  Rifle  Asso- 


ciation who  are  going  to  use  this  am- 
munition are  too  old  to  go  into  the  Army, 
the  Navy,  or  the  Marine  Corps  in  the 
first  place.  Basically,  this  is  a  subsidy 
for  one  particular  narrow  activity,  which 
is  a  sporting  activity.  I  say  if  we  are 
going  to  be  able  to  do  this  for  firing  or 
for  shooting,  we  ought  to  be  able  to  do 
it  for  baseball,  we  ought  to  do  it  for 
basketball,  we  ought  to  do  it  for  boat- 
ing, we  ought  to  do  it  for  all  the  other 
sports  that  affect  the  young  people  of 
this  country.  If  we  say  we  are  not  go- 
ing to  be  involved  in  those,  there  is  no 
justification  for  a  350-percent  increase 
in  the  last  6  years. 

Mr.  STENNIS.  Mr.  President,  there 
is  some  confusion  here  about  the  time. 
The  Senator  wants  5  minutes.  I  wonder 
if  it  is  agreeable  to  everyone  that  the 
Senator  from  North  Dakota  yield  to  the 
Senator  from  Idaho  on  the  bill. 

Mr.  KENNEDY.  Mr.  President,  I  am 
not  going  to  object,  but  I  was  here  to 
debate  this  earlier.  If  there  is  going  to 
be  additional  time,  I  would  like  to  have 
similar  time  for  us. 

Mr.  STENNIS.  The  Senator  would 
certainly  be  entitled  to  equal  time. 

Mr.  President,  I  will  just  use  the  2 
minutes,  if  I  may. 

I  will  say  to  the  Members  of  the  Sen- 
ate this  is  relatively  a  small  amount  for 
a  nationwide  promotion  of  this  rifle 
practice.  This  is  something  which  can- 
not be  placed  in  a  computer  and  then 
come  out  with  a  full  answer  about  its 
influence.  But  over  the  years  there  are 
those  of  us  who  have  observed  that  it 
certainly  does  have,  according  to  what 
the  military  people  and  others  tell  us,  an 
encouragement  for  the  interest  in  the 
military,  for  the  military  life,  the  marks- 
manship, and  all  the  things  which  go 
to  make  up  promotion  for  youngsters 
particularly.  That  is  the  group  in  which 
I  am  interested. 

There  is  no  hint  of  any  kind  of  abuse, 
or  anything  of  that  kind,  in  the  way  these 
moneys  have  been  handled. 

The  late  Senator  Hayden  in  the  old 
days  was  always  the  author  of  the 
amendment.  He  gave  it  almost  a  per- 
sonal supervision.  It  is  one  of  those 
things  which  grew  as  a  tradition,  as  I 
see  it.  It  has  been  put  in  from  year  to 
year  under  a  very  popular  vote,  when  it 
came  to  a  vote,  in  this  body.  With  all 
deference,  it  has  been  taken  as  a  matter 
of  course.  I  judge  that  is  the  sentiment 
and  the  unanimous  vote  as  far  as  I  know 
in  the  committee  for  the  sum  of 
$365,000. 

Mr.  RIEGLE.  Will  the  chairman  yield 
at  that  point? 
Mr.  STENNIS.  I  yield. 
Mr.  RIEGLE.  Was  the  Senator  from 
Massachusetts  correct  when  he  said  that 
two-thirds  of  the  recipients  of  this  pro- 
gram are  beyond  military  age? 

Mr.  STENNIS.  I  do  not  know  that  per- 
centage, but  a  good  number  of  them 
are.  It  is  not  limited  to  the  military  age. 
Mr.  RIEGLE.  I  thank  the  chairman. 
The  PRESIDING  OFFICER.  The  time 
of  the  chairman  on  the  amendment  has 
expired. 

The  following  Senators  requested  and, 
by  unanimous  consent,  the  privUege  of 
the  floor  was  granted  in  behalf  of  the 
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following  staff  members:  Mr.  Dole.  Er- 
nest Oarcla;  Mr.  Leahy.  Douglas  Racine, 
Mr.  Bartlett.  Ron  Lehman;  Mr.  Chafee. 
Ed  Hawley. 

Mr.  McCX-URE.  Will  the  Senator  from 
North  Dakota  yield  5  minutes  on  the 
bill? 

Mr.  YOUNG.  I  wUl  yield. 

Mr.  STENNIS.  And  I  will  yield  to  the 
Senator  from  Massachusetts  the  same 
amount  of  time. 

Mr.  McCLURE.  I  thank  the  Senator. 

I  thank  the  manager  of  the  bill  and 
the  Senator  from  North  Dakota  for  mak- 
ing it  possible  for  the  Senator  from 
Idaho  to  take  part  in  this  debate.  Had 
I  known  of  the  timing  of  the  offering  of 
this  amendment.  I  would  have  been  in 
the  Chamber  and  would  have  partic- 
ipated more  fully  in  the  dabate  at  that 
time. 

I  think  there  is  a  more  fundamental 
issue  involved  in  this  amendment.  It  gops 
far  beyond  that  question.  It  is  an  annual 
assault  on  the  question  of  gun  control. 
That  Is  simply  what  it  amounts  to.  Those 
who  are  in  favor  of  gun  control  make 
this  kind  of  an  annual  assault  on  the  Of- 
fice of  Civilian  Marksmanship. 

I  do  not  want  to  debate  the  issue  on 
the  basis  of  whether  or  not  our  Olympic 
shooters  are  capable  or  not.  They  are. 
They  have  participated  through  this  pro- 
gram, and  they  have  done  remarkably 
well  at  the  Olympics  because  of  the  par- 
ticipation in  this  program.  But  to  sug- 
gest that  this  is  simply  a  support  for  a 
sporting  event  ignores  all  of  the  past  ex- 
perience of  what  this  program  is  all 
about. 

I  think  if  we  look  back  we  will  find  out 
that  a  great  many  of  the  people  who 
participated  in  this  program  have  served 
in  the  armed  services.  One  of  the  reasons 
why  our  citizen  soldier  does  as  well  as  he 
does  is  because  he  has  had  some  famili- 
arity with  firearms,  many  of  whom 
gained  it  only  and  solely  through  this 
kind  of  a  program. 

One  of  the  reasons  they  are  familiar 
with  firearms  and  able  to  conduct  them- 
selves as  well  as  they  do  when  they  go 
into  the  service  is  because  they  have  had 
some  background  and  some  training  in 
gun  safety,  gun  handling,  and  marks- 
manship. Certainly,  if  there  is  anything 
which  contributes  to  the  effectiveness  of 
the  infantry  of  this  country,  it  lies  in 
that  kind  of  a  preliminary  training  of 
thousands  uoon  thousands  of  young  peo- 
ple who  would  otherwise  have  no  contact 
with  firearms,  but  when  they  are  called 
into  the  service  of  their  country  in  time 
of  crisis  they  already  have  this  kind  of 
background. 

That  is  why  it  has  had  the  support  of 
the  Military  Establishment  in  years  past. 
In  spite  of  the  criticisms  of  the  program, 
the  study  by  the  Arthur  D  Little  Corp.. 
in  regard  to  the  constant  effectiveness  of 
this  program,  finds  it  is  indeed  very  cost- 
effective  in  terms  of  its  results. 

The  question  of  whether  or  not  the 
recipients  of  the  money  are  young  people 
who  are  able  to  serve  in  the  armed  serv- 
ices after  they  receive  the  money  begs 
the  question  because,  of  course,  a  good 
many  of  the  people  who  receive  money 
directly  are  the  people  who  are  instruct- 


ing the  young  people.  The  beneficiaries 
are  not  necessarily  the  same  people  who 
receive  the  money  directly.  They  are  in- 
structors, the  people  who  keep  these  gun 
clubs  going,  the  people  who  keep  this 
program  going. 

I  think  it  would  be  a  tragic  error  for 
us,  under  some  kind  of  a  mistaken  idea 
of  gun  control,  to  come  in  here  and  abol- 
ish something  which  has  had  as  much 
value  as  this  has  had  over  the  years. 

Unless  I  mistake  the  thnist  of  the 
amendment,  it  grows  out  of  the  urge  to 
control  firearms.  I  will  say  to  the  Mem- 
bers of  this  body  that  firearms  are  still 
essential  to  the  armed  services.  We  have 
not  yet  found  a  way  to  conduct  wars 
without  firearms,  even  though  there  has 
been  a  debate  on  the  neutron  bomb, 
which  indicates  it  is  somehow  immoral 
to  kill  people  with  neutrons  but  it  is  not 
yet  wrong  to  kill  people  with  bullets. 
Wars  are  fought  by  people  who  kill  other 
people.  That  is  an  unpleasant  fact  of  life, 
but  it  is  a  fact  of  life. 

If  we  are  going  to  have  adequately 
trained  services,  we  are  going  to  have  to 
continue  to  have  people  who  are  familiar 
with  the  use  of  firearms. 

It  seems  to  me  to  be  entirely  wrong 
for  us  now,  as  we  move  to  an  all  volun- 
teer service,  where  we  have  done  away 
with  large  portions  of  the  vestiges  of  the 
idea  of  the  citizen  soldier,  that  we  cut  the 
last  link,  that  we  destroy  the  last  link, 
between  the  concept  of  a  citizenry  that 
is  somehow  prepared  to  take  up  arms 
and  defend  his  countrj'  by  destroying 
one  of  the  most  effective  programs  that 
we  have. 

It  has  been  scaled  down  under  the  pres- 
sure of  the  gun  control  lobby.  We  have 
done  away  with  the  Camp  Perry  matches, 
one  of  the  most  renowned  international 
matches  which  was  kind  of  the  hall- 
mark, the  Olympic  games,  if  you  would, 
outside  of  the  Olympic  games,  in  marks- 
manship. We  sacrificed  it  on  the  altar  of 
gun  control.  Why?  Are  we  talking  about 
misuse  of  guns?  Are  we  talking  about  the 
incidence  of  crime?  Are  we  talking  about 
the  criminals  using  or  misusing  firearms? 
Are  we  talking  about  the  incidence  of 
crime  on  the  streets? 

No,  we  are  just  going  to  do  away  with 
it  because  somehow  we  are  caught  up  in 
the  emotions  of  antigun  legislation,  and 
that  emotion  is  to  be  brought  to  bear  now 
to  destroy  this  program. 

I  think  it  would  be  a  tragic  mistake 
that  will  not  be  unnoticed  by  the  gun  fra- 
ternity of  this  country.  If  there  is  one 
thing  we  have  learned,  it  is  when  the  peo- 
ple of  this  country  have  the  opportunity 
to  speak  on  this  issue,  they  are  opposed 
to  gun  control,  whether  it  be  by  referen- 
dum in  Massachusetts  or  in  the  mail  re- 
ceived by  Members  of  Congress. 

It  is  the  antigun  lobby  which  is  well 
organized,  well  financed,  and  correlated 
in  their  activities  here  in  Washington. 
But  they  are  a  minority  of  the  people  of 
this  country. 

I  Uiink  it  would  t>e  a  massive  mistake 
if  we  now  adopt  the  amendment  of  the 
Senator  from  Massachusetts.  I  hope  that, 
indeed,  we  shall  not. 

The  PRESIDING  OFFICER  (Mr. 
RiEcLEi.  The  Senator's  5  minutes  have 
expired. 


Mr.  KENNEDY.  Mr.  President,  just  a 
response  to  the  Senator  from  Idaho. 

Irrespective  of  what  one's  position  is 
on  gun  control,  I  wonder  why  the  Amer- 
ican taxpayer  ought  to  be  supporting  this 
endeavor  to  the  tune  of  $694,000.  If  the 
NRA  wants  to  conduct  rifle  matches,  if 
they  want  to  purchase  ammunition,  why 
do  they  not  go  out  and  do  it?  Why  should 
they  be  subscribed  and  underwritten  by 
the  American  taxpayer? 

If  young  children  want  to  learn  base- 
ball, we  do  not,  at  this  time,  underwrite 
that  game.  If  they  want  to  play  football 
or  any  of  the  other  outdoor  sports,  all  of 
which  are  enormously  worthwhile  and 
valuable,  we  do  not  say  the  American 
taxpayers  are  going  to  underwrite  it. 
This  is  the  one  exception  In  this  area,  tar- 
get practice. 

If  the  NRA  wants  to  conduct  those 
matches,  fine.  There  is  nothing  here  to 
prohibit  that.  But  the  fact  of  the  matter 
is  that  over  60  percent  of  those  using 
the  ammunition  are  never  going  to  go 
into  the  military  service. 

The  Senator  from  Idaho  talks  about 
cost  effectiveness.  Despite  the  fact  that 
other  people  have  asked  for  similar  stud- 
ies, there  Is  only  one  study  on  it,  only 
one,  by  Arthur  D.  Little,  This  is  their 
conclusion,  talking  about  this  particular 
program: 

It  Is  difficult  to  Justify  on  a  cost-beneflt 
basU  the  Investment  made  In  teaching  rifle- 
men how  to  shoot  under  this  program. 

That  is  the  cost-effective  study.  It  is 
not  just  a  casual  comment  of  a  Member 
of  the  Senate.  That  is  the  basis  of  the 
only  study  that  has  been  done. 

I  would  welcome  a  study  being  done. 
I  asked  to  see  if  we  could  not  get  a  study 
done. 

The  fact  remains  that  only  3  percent 
of  the  people  who  go  into  the  Armed 
Forces  have  been  members  of  the  pro- 
grams under  the  DCM.  There  has  been 
no  study  done  to  find  out  whether  those 
members  have  gone  into  the  combat  area 
or  whether  it  has  improved  their  marks- 
manship. There  would  be  no  justification 
of  this  support  based  on  the  information 
or  testimony  that  we  have  here. 

The  Senator  from  Idaho  talks  about 
what  happened  at  Camp  Perry.  He  said 
we  discontinued  Camp  Perry  In  terms 
of  the  report.  We  did  it  for  9  years.  The 
NRA  underwrote  it  for  9  years  and  had 
the  rifle  matcl  s  out  there  for  9  years. 
However,  not  for  the  10th  year.  The 
American  taxpayer  is  being  asked,  under 
this  appropriation  legislation,  to  under- 
write Camp  Perry  for  $50,000.  They  are 
beginning  to  creep  in  again.  I  ask  the 
chairman  of  the  Armed  Services  Com- 
mittee or  any  member  of  the  Appropri- 
ations Committee  if  there  is  any  other 
single  program  that  has  been  increased 
by  22  percent,  which  is  the  increase  this 
year?  Three  hundred  sixty-five  over  the 
last  5  years,  22  percent  for  this  year. 

We  can  say,  this  is  not  a  big  amount 
of  money,  $694,000.  It  happens  to  be  just 
about  what  the  State  of  Massachusetts 
gets  for  the  meals-on-wheels  program. 
That  happens  to  be  2  million  meals  for 
elderly  people  in  this  country. 

Two  million  meals.  I  wonder  how  many 
States  have  received  those  kinds  of  re- 
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sources.  Our  State,  under  the  formula, 
received  that.  That  is  what  we  are  talk- 
ing about  in  terms  of  dimension. 

Let  them  go  out  and  justify  the  pro- 
gram. Let  them  have  their  target  prac- 
tice. Let  them  be  able  to  purchase  the 
ammunition.  Let  them  move  ahead. 
There  is  nothing  in  the  amendment  of 
the  Senator  from  Massachusetts  that 
would  prevent  that.  But  do  not  ask  the 
American  taxpayer,  on  the  one  specific 
area  of  target  shooting,  to  underwrite 
that  activity,  when  thev  have  not  been 
and  appear  not  to  be  willing  to  under- 
write any  of  the  other  activities  that  can 
benefit  young  boys  and  girls  in  learning 
how  to  live  and  enjoy  their  lives. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STENNIS.  I  yield  back  the  time  I 
have. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case)  and 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop* are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on  of- 
ficial business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Wyoming  (Mr. 
Wallop  )  and  the  Senator  from  New  Jer- 
sey (Mr.  Case)   would  each  vote  "nay." 

The  result  was  announced — yeas  15, 

nays  82,  as  follows: 

IRollcall  Vote  No.  303  Leg.] 

YEAS— 15 

Abourezk  Hathaway  Moynlhan 

Anderson  Javlts  Percy 

Brooke  Kennedy  Rlblcoff 

Clark  Mauunaga  Riegle 

Culver  Metzenbaum  Stevenson 

NAYS— $2 

Goldwater 

Gravel 

Grlfnn 

Hansen 

Hart 

Haskell 

Hatch 

Hatfleld 

Hayakawa 

Heinz 

Helms 

HoUlngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Johnston 

Laxalt 

Leahy 

Long 

Lugar 

Magnuson 

McClellan 

McClure 

McGovern 

Mclntyre 

Melcher 

Metcalf 


Allen 

Baker 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Blden 

Bumpers 

Burdlck 

Byrd. 

Harry  F.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Chafee 
ChUes 
Church 
Cranston 
Curtis 
Danforth 
DeConclnl 
Dole 

Oomenlcl 
Durkln 
Eagleton 
Eastland 
Ford 
Gam 
Olenn 


Morgan 

Muskie 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Proxmlra 

Randolph 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

Weicker 

Williams 

Young 

Zorinsky 


NOT  VOTING- 3 
Case  Mathias  Wallop 

So  Mr.  Kennedy's  amendment  was  re- 
jected. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Senators 
will  please  cease  conversations,  so  that 
we  can  resume  consideration  of  the  pend- 
ing committee  amendment. 

THIRD     REMAINING     COMMnTEE     AMENDMENT 

UP    AMENDMENT    NO.    682 

Mr.  STENNIS.  Mr.  President,  to  carry 
out  the  avowed  purpose  to  vote  on  this 
bill,  on  final  passage,  by  8  o'clock,  we  will 
have  to  move  along.  The  agreement  is  to 
return  to  the  consideration  of  the  heli- 
copter amendment,  which  has  been  de- 
bated by  each  side.  

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  he  has  45 
minutes  remaining  on  the  helicopter 
amendment.  The  Senator  from  Alabama 
(Mr.  Allen)  has  40  minutes  remaining. 

Mr.  ALLEN.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  STENNIS.  I  yield  to  the  Senator 
from  Alabama,  on  my  time. 

Mr.  ALLEN.  I  do  not  believe,  in  view 
of  the  interruptions  we  have  had  on  this 
amendment,  that  it  would  be  well  at  this 
time  to  shorten  the  time.  So  let  us  pro- 
ceed. Possibly,  before  all  the  time  has 
been  used  up,  we  might  be  able  to  go 
ahead  with  the  motion.  I  believe  that, 
for  the  time  being,  we  had  better  reserve 
our  time. 

I  now  yield  5  minutes  to  my  distin- 
guished senior  colleague. 

Mr.  STENNIS.  Mr.  President,  what  is 
the  remaining  time  now,  and  is  there  any 
other  understanding?        

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Missis- 
sippi that  he  has  44  minutes  remaining 
on  this  amendment,  and  Senator  Allen 
has  40  minutes  remaining. 

Mr.  STENNIS.  I  thank  the  Chair. 

Mr.  ALLEN.  I  yield  to  the  distin- 
guished Senator  from  Alabama  (Mr. 
Sparkman).  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order,  so  that  the  Senator 
can  be  heard. 

Mr.  SPARKMAN.  Mr.  President,  my 
colleague  has  been  on  the  floor  all  the 
time  and  has  been  engaged  in  debate.  I 
am  sorry  that  a  conference  committee 
has  kept  me  from  the  floor  during  a  good 
part  of  the  debate. 

In  looking  over  the  record  of  dealing 
with  the  problem  of  the  proposed  con- 
solidation of  helicopter  pilot  training  at 
Fort  Rucker.  Ala.,  I  have  been  amazed 
how  many  times  it  has  been  recom- 
mended by  those  one  would  expect  to  be 
respected  in  those  recommendations. 

Knowing  Senator  Stennis  as  I  do,  I 
could  hardly  believe  that  he  was  turning 
aside  from  what  the  Defense  Department 
recommended  and  from  the  expense  in- 
volved in  it. 

The  Defense  Department  had  some- 
thing to  say  about  the  amount  of  money 
that  would  be  saved  by  this  consolida- 
tion, and  the  General  Accounting  Office 
suggested  that  the  amount  that  the  De- 
fense Department  has  come  up  with,  it 
was  believed,  would  not  make  up  the  ex- 
pense, that  it  would  be  much  more  than 
that.  I  have  seen  figures  used  here  over 
a  few  years  that  suggested  that  $90  mil- 
lion would  be  the  cost  of  this,  over  what 
the  other  program  would  be. 


President  Carter  has  carried  forward 
in  his  budget  for  this  year  the  amount 
necessary,  or  at  least  a  program  for  con- 
solidating the  training  at  Fort  Rucker. 
It  has  been  acted  upon  many  times.  I 
cannot  see  the  logic  of  not  going  through 
with  what  the  Defense  Department  has 
urged  and  what  the  General  Accounting 
Office  has  said  would  be  a  much  lower 
figure  than  anticipated.  The  training  has 
been  going  on  there  for  years. 

A  lot  has  been  said  about  landing  on 
carriers,  but  these  are  land-based  ma- 
chines. Those  who  do  need  to  land  on 
carriers  certainly  do  it.  The  two  places 
are  near  enough  together  so  that  it  could 
be  done,  and  there  would  be  no  sacrifice 
so  far  as  adquate  defense  with  helicop- 
ters is  concerned. 

I  hope  very  much  that  this  matter 
will  be  considered  very  carefully.  As  I 
recall,  there  was  a  vote  in  the  House  of 
Representatives  that  amounted  to  more 
than  2  to  1  when  this  matter  came  up, 
and  it  has  been  favored  many  times  in 
many  different  ways.  I  hope  that  the 
amendment  offered  by  my  colleague,  of 
which  I  am  a  cosponsor,  will  prevail,  to 
save  money  for  the  Government  and  get 
a  program  that  has  been  recommended 
by  the  Govemment^-the  President,  the 
Department  of  Defense,  and  all  others 
connected  with  it.       

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ALLEN.  I  yield  the  Senator  an 
additional  3  minutes. 

Mr.  SPARKMAN.  I  have  been  inter- 
ested in  looking  over  the  testimony  with- 
respect  to  this  matter  and  looking  over 
the  fact  sheets  that  have  been  available. 
I  believe  the  facts  definitely  are  in  favor 
of  the  consolidation,  and  I  earnestly 
hope  that  the  proposal  will  be  approved 
by  the  Senate.  I  wish  the  Senator  from 
Mississippi  could  accept  it.  It  seems  to 
me  that  his  whole  nature  would  be  for  it. 

But  he  is  unable  to  do  it,  and  I  earn- 
estly hope  the  Senators  here  will  recog- 
nize the  real  facts  regarding  it  and  will 
support  the  amendment. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self 15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized  for  15 
minutes  on  his  own  time. 

Mr.  ALLEN.  Mr.  President,  what  the 
Senate  has  before  it  at  this  time  is  a 
committee  amendment  that  goes  con- 
trary to  the  recommendations  of  the 
administration,  contrary  to  the  Secre- 
tary of  the  Navy,  the  Chief  of  Naval 
Operatioris,  the  Commandant  of  the 
the  Marine  Corps,  and  the  Secretary  of 
the  Army. 

The  amendment  of  the  committee 
seeks  to  prevent  the  administration  from 
carrying  out  a  program  to  consolidate 
undergraduate  helicopter  pilot  training 
under  one  head. 

Mr.  President,  we  hear  a  lot  of  criti- 
cism of  the  Department  of  Defense, 
often  strongly  criticized  by  Congress  for 
alleged  wastefulness.  But  here  we  have 
the  Department  of  Defense  recommend- 
ing a  consolidation  that  will  result  in  a 
savings  of  some  $103  million  over  a  5- 
year  period. 

The  Defense  Department  had  a  study 
in  which  they  suggested  that  the  sav- 
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ings  would  amount  to  some  $13  million 
a  year.  The  OAO  made  a  study  and  they 
recommended  the  consolidation,  and 
they  said  the  $13  million  was  not  suffi- 
cient: that  was  not  the  amount  of  sav- 
ing, that  the  saving  should  be  $9  million 
more. 

I  have  the  report  of  the  GAO  here  and 
the  study  of  the  Defense  Department, 
excerpts,  and  I  will  at  the  proper  time 
aslc  that  they  be  included  in  the  record. 

We  hear  so  much  about  the  defense 
budget,  the  Pentagon  budget,  as  being 
loaded  with  fat  and  that  we  should 
eliminate  some  of  the  fat.  Then  the 
Defense  Department  comes  in  with  a  rec- 
ommendation that  they  say  will  result 
in  a  saving  of  $100  million  over  a  5-year 
period  and,  according  to  the  Secretary 
of  the  Navy,  will  give  equal  or  more  effi- 
ciency in  the  operation  of  this  program. 
Yet  the  Senate  committee  says  to  the 
Defense  Department  in  this  amendment 
that  we  are  opposing.  "You  cannot  carry 
out  this  plan.  We  do  not  want  you  to  do 
it.  Yes,  there  is  a  big  saving  here,  but 
we  do  not  want  you  to  make  this  saving." 

Another  thing  occurs  to  me,  Mr.  Presi- 
dent: It  was  pointed  out  there  has  been 
a  change  from  this  program  of  last  year, 
and  some  statements  were  made  here  on 
the  floor  that  if  they  would  just  prove 
there  Is  going  to  be  a  saving  "We  would 
be  for  this  consolidation."  But  the  De- 
fense Department  study  shows  a  tremen- 
dous saving,  the  OAO  says  what  the  De- 
fense Department  found  is  not  the  full 
saving:  that  it  is  $9  million  a  year  more, 
after  the  Defense  Department  said  $13 
million  saving,  so  how  can  Senators  now 
say  it  has  not  Ijeen  proved  that  a  saving 
will  result? 

Members  sometimes  berate  the  De- 
partment of  Defense  for  lack  of  fore- 
sight, lack  of  businesslike  management, 
lack  of  initiative  in  searching  and  elimi- 
nating practices  that  waste  the  tax- 
payers' money,  and  some  comment  was 
made  that  last  year  the  Secretary  of  the 
Navy  did  not  give  full  support  to  this 
consolidation. 

But  the  present  Secretary  of  the  Navy, 
as  1.S  indicated  by  a  letter  to  me,  which  I 
will  Introduce,  is  100  percent  for  the  pro- 
gram and,  in  fact,  has  contacted  a  num- 
ber of  Senators  in  this  regard. 

The  Secretary  of  the  Navy  is  the  Hon- 
orable W.  Graham  Claytor,  Jr.  He  comes 
to  the  Navy  from  the  presidency  of  the 
Southern  Railway  System,  one  of  the 
few  moneymakers  among  railroads  in  the 
country.  He  operated  one  of  the  best- 
managed  railroads  in  the  entire  country; 
so  well  operated  and  so  well  In  the  black 
that  it  is.  I  believe,  the  only  railroad  in 
the  country  that  kept  its  passenger  line, 
its  trunkline.  from  New  Orleans  to 
Washington,  and  able  to  have  that  as  a 
10S.S  leader. 

But  he  recognizes  the  benefits  to  be 
obtained  by  this  consolidation,  and  he 
supports  the  consolidation. 

So  it  came  as  a  shock  and  a  surprise 
to  me  when,  faced  with  a  proposal  by  the 
Department  of  Defense  to  save  money 
while  strengthening  national  security, 
some  Senators  stand  in  opposition.  Per- 
haor  their  opoosition  Is  because  they  do 
not  fully  understand  the  merits  of  the 
picposal. 
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What  is  the  proposal?  The  Department 
of  Defense  proposes  to  consolidate  all 
Defense  helicopter  pilot  basic  training. 
Mr.  President.  I  underscore  the  word 
"basic"  because  after  this  basic  training 
program  of  all  the  services  then  they 
would  go  for  specialized  training  in  the 
service  to  which  they  belong.  So  this 
argument  about  the  Army  helicopter 
training  not  being  the  type  of  training 
that  a  naval  pilot  might  want  certainly 
has  no  merit  because  after  this  basic 
training  they  will  be  able  to  go  to  the 
specialized  training  with  which  the  serv- 
ice of  which  they  are  members  is  con- 
cerned. 

You  might  say  even  If  the  consolida- 
tion does  take  place  there,  at  the  point 
where  the  consolidation  is  made  they 
would  have  Navy  and  Marine  instruc- 
tors. So  there  Is  no  reason  for  saying 
they  cannot  get  the  same  or  better  pilot 
training  at  the  new  installation. 

The  Department  of  Defense  proposes 
to  consolidate  all  defense  helicopter 
pilot  basic  training  into  a  single  pro- 
gram, making  possible  the  elimination  of 
the  separate  program  now  conducted  by 
the  Navy.  This  action  will  save  at  least 
$90  million  over  the  next  5  years;  partly 
becau.se  training  aircraft  which  the  Navy 
would  need  to  continue  its  separate  pro- 
gram would  not  have  to  be  bought,  but 
mainly  because  of  the  fact  that  a  single 
integrated  training  program  is  cheaper 
than  two  programs. 

Ai  the  present  time,  I  might  say,  par- 
enthetically, Mr.  President,  there  has 
been  a  factsheet  and  letter  distributed 
here  by  advocates  of  the  amendment: 
that  is,  opponents  of  the  consolidation. 
We  also  have  a  factsheet.  I  might  be 
able  to  read  some  of  the  excerpts  from 
it,  but  it  refutes  ever>'  single  so-called 
fact  in  the  factsheet  that  has  been  dis- 
tributed to  Senators. 

I  will,  at  the  proper  time,  offer  for  the 
Record  a  copy  of  this  factsheet  which 
does  show  the  inaccuracies  in  the  fact 
sheet  that  has  been  presented  by  the 
opponents  of  consolidation. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield  for  one  question? 

Mr.  ALLEN  Yes.  sir. 

Mr.  SPARKMAN.  Is  it  not  true  that 
last  year  in  the  conference  report  it  was 
recommended  that  there  be  a  report 

Mr.  ALLEN.  Yes.  sir. 

Mr.  SPARKMAN.  A  study  and  a  re- 
port? 

Mr.  ALLEN  Yes.  sir. 

Mr.  SPARKMAN.  And  that  study  was 
made? 

Mr.  ALLEN.  That  study  was  made. 

Mr.  SPARKMAN.  And  the  report  was 
made? 

Mr.  ALLEN  And  the  reoort  was  made. 

Mr.  SPARKMAN.  And  the  report  rec- 
ommended the  consolidation? 

Mr.  ALLEN.  It  certainly  did. 

Mr.  SPARKMAN.  It  was  the  commit- 
tee that  asked  for  the  report? 

Mr.  ALLEN.  Yes,  sir. 

Mr,  SPARKMAN.  In  order  to  give 
them  guidance? 

Mr.  ALLEN.  Yes,  sir;  and  the  report 
was  given  to  them,  and  I  assume  they 
studied  it. 

Mr.  SPARKMAN.  But  they  are  reluc- 
tant to  be  guided  by  it. 


Mr.  ALLEN.  It  seems  that  Is  the  case, 
I  will  say  to  the  distinguished  Senator. 
Not  only  did  the  Department  of  Defense 
make  the  study  and  a  report,  but  the 
GAO  made  a  study,  and  It,  too,  recom- 
mends the  consolidation. 

I  thank  the  distinguished  Senator  for 
his  helpful  remarks. 

Mr.  President,  there  are  two  separate 
undergraduate  helicopter  training  pro- 
grams sponsored  by  the  DOD.  Army  and 
Air  Force  helicopter  pilots  are  training 
at  Fort  Rucker,  Ala.,  while  Navy.  Ma- 
rine Corps,  and  Coast  Guard  helicopter 
pilots  are  training  less  than  an  hour 
away  at  Pensacola,  Fla. 

Some  critics  of  this  consolidation  pro- 
posal contend  that  these  savings  are 
ephemeral,  that  they  will  never  be  real- 
ized. But  who  can  vouch  for  this  esti- 
mate of  savings?  The  Army,  which  must 
do  the  training  with  the  allotted  re- 
sources, says  that  the  savings  are  valid. 
The  Navy,  which  would  have  to  give  up 
most  of  the  resources,  says  that  the  sav- 
ings are  valid.  Furthermore,  the  General 
Accounting  Office  has  reviewed  the  re- 
source implications  of  the  consolidation 
proposal  in  detail  and  has  reported  to 
the  Congress  that  the  savings  are  even 
greater  than  the  $90  million  estimated 
by  the  Department  of  Defense. 

One  suggestion  made  by  the  distin- 
guished Senator  from  Arizona  (Mr. 
GoLDWATER )  was  that  some  Senators  fear 
that  this  consolidation  might  inspire 
overconsolidation.  and  for  that  reason 
they  are  going  to  oppose  this,  thinking 
that  they  might  be  next. 

Nothing  could  be  further  from  the 
truth,  and  I  call  attention  to  this  report 
from  the  Defense  Department  at  this 
time  on  item  6  of  thLs  report. 

IMPLICATIONS    FOE    FUTURE    CONSOLIDATION 

The  letter  by  the  proponents  of  the 
amendment,  the  opponents  of  consolida- 
tion, alleges  that  testimony  at  House 
hearings  suggest  that  further  flight 
training  consolidations  are  being 
plarmed. 

In  fact,  the  Deputy  Secretary  of  De- 
fense testified  that  no  fiight  training 
consolidations  other  than  UHPT — uni- 
versal helicopter  pilot  training  were  un- 
der consideration. 

He  has  since  further  stated  that  he 
cannot  envision  a  situation  where  naval 
jet  fighter  attached  undergraduate  pilot 
training  would  be  consolidated  with  Air 
Force  training. 

So  I  say  to  some  of  the  Senators  who 
fear  other  consolidations  might  affect 
bases  in  their  States  do  not  worry  about 
this  amendment:  just  act  in  the  interests 
of  national  security  and  in  tirie  interests 
of  fiscal  responsibility,  and  there  is  no 
penalty  going  to  attach  to  installations 
in  their  States. 

During  consideration  of  the  military 
appropriations  bill  last  year,  the  Senate 
did  not  go  along  with  a  House-approved 
plan  to  consolidate  all  military  under- 
graduate helicopter  pilot  training  at  Fort 
Rucker,  Ala. 

And  this  year  they  again  approved  the 
consolidation  by  a  vote  of  333  to  54. 1  am 
hopeful,  even  if  we  are  not  successful  in 
killing  this  amendment,  that  the  results 
of  the  conference  will  be  this  time  to 
accede  to  the  House  position  inasmuch 
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as  they  voted  this  way.  the  Pentagon  has 
complied  with  the  suggestion  and  the 
requests  of  the  proponents  of  the  amend- 
ment, that  is  the  opponents  of  the  con- 
solidation, and  have  had  the  study  made, 
had  two  studies  made,  one  by  the  De- 
fense Department  and  one  by  the  GAO. 
Both  of  them  show  millions  of  dollars 
of  savings  each  year.  So  I  think  now  is 
the  time  to  go  along  with  the  Defense 
Department  in  this  area. 

They  are  the  ones  charged  with  train- 
ing these  pilots.  They  say  that  they  do 
a  better  job  at  less  money  through  the 
consolidation  and  why  should  the  Sen- 
ate stand  in  the  way  for  some  local  con- 
sideration, some  provincial  consideration 
rather  than  consideration  of  what  is  best 
for  the  national  good. 

The  Congressional  Committee  of  Con- 
ference on  DOD  appropriations  directed 
the  Department  of  Etefense  to  make  fur- 
ther detailed  studies  of  the  proposal  and 
to  submit  a  report  by  April  15,  1977. 

This  report,  which  was  submitted  as 
directed,  confirms  the  significant  dollar 
and  manpower  savings  that  had  been 
projected,  and  also  reconfirms  DOD 
studies  demonstrating  that  this  consoli- 
dated training  program  would  provide 
improved  training  for  all  of  our  military 
helicopter  pilots  in  the  basic  program. 

On  May  5.  1977,  the  Comptroller  Gen- 
eral of  the  United  States  submitted  a 
letter  to  the  chairmen  of  the  Senate  and 
House  Committees  on  Armed  Services, 
and  to  the  chairmen  of  the  Senate  and 
House  Committees  on  Appropriations  cit- 
ing the  DOD  report  as  "conservative." 
He  said  that  in  his  judgment  savings  of 
$23  million  or  more  annually  can  be 
achieved  through  this  proposed  consoli- 
dation. 

Some  critics  of  consolidation  will  tell 
you  that  helicopter  pilots  of  the  other 
services  will  not  be  adequately  trained 
in  a  program  conducted  by  the  Army. 
This  simply  is  not  so.  What  does  the  Air 
Force  say?  The  Army  has  been  training 
Air  Force  undergraduate  helicopter  pi- 
lots for  the  past  7  years  and  responsible 
Air  Force  officials  have  repeatedly  stated 
that  they  are  completely  satisfied  with 
the  quality  of  training.  What  about  the 
Navy  and  Marine  Corps?  The  Secretary 
of  the  Navy,  the  chief  of  Naval  Opera- 
tions, and  the  commandant  of  the  Ma- 
rine Corps  have  all  stated  that  the  con- 
solidated program,  as  now  planned, 
would  completely  satisfy  Navy  and  Ma- 
rine Corps  undergraduate  helicopter  pi- 
lot training  requirements. 

Under  the  DOD  proposal,  which  has 
been  studied  and  approved  by  a  task 
group  of  the  Interservice  Training  Re- 
view Organization  composed  mostly  of 
military  aviators.  Navy  and  Marine 
Corps  instructors  would  join  Army  and 
Air  Force  instructors  in  the  consoli- 
dated undergraduate  program  at  Fort 
Rucker.  After  basic  training.  Navy  and 
Marine  Corps  helicopter  pilots  would  so 
on  to  advanced  service-oriented  heli- 
copter training,  as  is  presently  the  case 
with  the  Air  Force  and  Coast  Guard. 

A  comparison  of  the  present  training 
that  Navy  and  Marine  Corps  student 
pilots  get  with  the  training  that  they 
would  get  in  the  consolidated  program 


clearly  shows  that  they  will  get  better 
traiiung  as  helicopter  pilots  in  the  con- 
solidated program  than  they  get  now. 
Consider  the  additional  training  they 
will  get: 
More  total  flying  hours. 
Almost  twice  as  many  helicopter  fly- 
ing hours. 

Twice  as  many  training  hours  in  heli- 
copter simulators. 

Some  concern  has  been  expressed  that 
the  Navy  and  Marine  Corps  missions, 
which    involve    flight   over   water    and 
shipboard  landings,  are  different  from 
those  of  the  other  services,   and  that 
these  unique  requirements  will  not  be 
met  in  a  consolidated  program.  Let  us 
strip    away    the    rhetoric    about    the 
hazards  of  maritime  flying  and  look  at 
the  facts.  First,  the  current  Navy  pro- 
gram   provides    very    little    exclusively 
maritime  training.  The  program  turns 
out  basically  trained  helicopters  pilots, 
not  pilots  skilled  in  antisubmarine  war- 
fare or  amphibious  landing  techniques. 
These      mission-oriented      skills      are 
learned  in  advanced  flight  training  con- 
ducted  by   each  service.   The  consoli- 
dation of  helicopter  pilot  basic  training 
will  not  affect  these  advanced  training 
programs.  Second,  about  25  percent  of 
the  training  in  the  consolidated  pro- 
gram will  be  reserved  for  service-unique 
training.  The  Navy  and  Marine  Corps 
can  each  specify  the  types  of  training 
which  will  be  given  in  these  segments, 
and  Navy  and  Marine  Corps  military  in- 
structor pilots  will  conduct  the  training 
of  their  own  students.  Navy  students, 
for  example,  can  fly  to  Pensacola — only 
about  an  hour's  helicopter  flying  time — 
and  get  at  least  as  much  carrier  landing 
practice  as  they  get  now.  It  is  clear  that 
Navy  and  Marine  Corps  graduates  will 
be  much  better  helicopter  pilots  than 
the  graduates  the  Navy  now  produces, 
and  that  they  will  be  at  least  as  well 
prepared — and     probably     better     pre- 
pared—to enter  their  services'  advanced 
flight  training  programs. 

These  are  the  facts,  and  the  choice 
is  clear.  We  can  approve  consolidation  of 
undergraduate  helicopter  pilot  training, 
save  the  taxpayers  $90  million  or  more, 
and  produce  better-trained  helicopter 
pilots  than  the  Navy  produces  now.  Or 
we  can  choose  the  route  of  waste  and  in- 
efficiency, continue  to  have  two  pro- 
grams at  substantially  higher  cost,  and 
get,  for  this  added  cost.  Navy  and  Marine 
Corps  helicopter  pilots  who  are  not  as 
well  trained  as  they  could  be. 

On  June  30,  1977,  by  a  vote  of  333  yeas 
to  54  nays,  the  House  of  Representatives 
once  again  gave  its  overwhelming  sup- 
port to  the  proposed  consolidation  of 
helicopter  pilot  basic  training. 

The  Appropriations  Committee,  how- 
ever, is  offering  an  amendment  to  kill 
this  cost-savings  proposal. 

We  believe  that  to  deny  this  consolida- 
tion is  to  fly  in  the  face  of  reality.  We  be- 
lieve that  it  is  in  the  best  interest  of  na- 
tional defense  for  Congress  to  provide 
the  flnest  possible  training  for  our  mili- 
tary helicopter  pilots.  We  believe  that 
the  American  taxpayers  deserve  a  break, 
and  this  improved  training  is  possible 
while  saving  millions  of  dollars. 


Colleague  support  is  vital  to  bring 
about  this  improvement  in  training  with 
its  associated  savings. 

Mr.  President,  I  ask  unanimous  con- 
sent that  certain  papers,  to  which  I  shall 
allude,  be  printed  in  the  Record. 

First,  a  "E>ear  Colleague"  letter  writ- 
ten by  Mr.  Sparkman,  Mr.  Goldwater, 
Mr.  Proxmire.  and  myself;  a  letter  dated 
June  10,  1977,  from  the  Honorable  W. 
Graham  Claytor,  Jr.,  Secretary  of  the 
Navy,  in  which  he  strongly  supports  the 
consolidation;  then  a  statement  of  Sec- 
retary Claytor  before  the  Defense  Sub- 
committee of  the  House  Appropriations 
Committee  on  June  7,  1977,  in  which  he 
strongly  supported  the  consolidation  and 
interpreting  it  to  the  matter  at  hand  in 
opposition  to  the  Senate  committee 
amendment  that  we  are  seeking  to  de- 
feat: and  then  a  copy  of  the  GAO  letter 
of  May  5,  1977,  to  Hon.  Melvin  Price, 
giving  the  result  of  the  GAO  study. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Washington,  d.c. 

July  12.  1977. 

Dear  Colleague:  Your  strong  support  Is 
needed  to  help  ensure  the  best  possible  un- 
dergraduate training  for  our  military  hell- 
capter  pilots  and.  at  the  same  time,  to  help 
provide  the  American  taxpayers  a  much- 
needed  savings  of  some  $23  million  a  year. 

At  the  present  time  there  are  two  separate 
undergraduate  helicopter  training  programs 
sponsored  by  DOD:  Army  and  Air  Force  pi- 
lots are  training  at  Port  Rucker,  Alabama, 
while  Navy,  Marine  Corps  and  Coast  Guard 
pilots  are  training  less  than  an  hour  away  at 
Pensacola,  Florida. 

During  consideration  of  the  military  ap- 
propriations bill  last  year,  the  Senate  did 
not  go  along  with  a  House-approved  plan  to 
consolidate  all  military  undergraduate  hell- 
copter  pilot  training  at  Fort  Rucker,  Ala- 
bama. Instead,  the  Congressional  Committee 
of  Conference  on  DOD  appropriations  di- 
rected the  Department  of  Defense  to  make 
further  detailed  studies  of  the  proposal  and. 
to  submit  a  report  by  April  15,  1977. 

This  report,  which  was  submitted  as  di- 
rected, confirms  the  significant  dollar  and 
manpower  savings  that  had  been  projected, 
and  also  reconfirms  DOD  studies  demonstrat- 
ing that  this  consolidated  training  program 
would  provide  Improved  training  for  all  of 
our  military  helicopter  pilots  in  the  basic 
program. 

On  May  5,  1977.  the  Comptroller  General 
of  the  United  States  submitted  a  letter  to 
the  Chairmen  of  the  Senate  and  House  Com- 
mittees on  Armed  Services,  and  to  the  Chair- 
men of  the  Senate  and  House  Committees  on 
Appropriations  citing  the  DOD  report  as 
"conservative".  He  said  that  in  his  Judgment 
savings  of  $23  million  or  more  annually  can 
be  achieved  through  this  proposed  consoli- 
dation. 

Under  the  DOD  proposal,  which  has  been 
studied  and  approved  by  a  task  group  of  the 
Interservice  Training  Review  OrRanizatlon 
composed  mostly  of  military  aviators.  Navy 
and  Marine  Corps  instructors  would  Join 
Army  and  Air  Force  Instructors  In  the  con- 
solidated undergraduate  program  at  Fort 
Rucker.  After  basic  training.  Navy  and  Ma- 
rine Corps  helicopter  pilots  would  go  on  to 
advanced  service-oriented  helicopter  train- 
ing, as  is  presently  the  case  with  the  Air 
Force  and  Coast  Guard. 

On  June  30,  1977.  by  a  vote  of  333  yeas  to 
54  nays,  the  House  of  Representatives  once 
again  gave  its  overwhelming  supuort  to  the 
proposed  consolidation  of  helicopter  pilot  ba- 
sic training. 
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The  Senate  Appropriations  Committee, 
however.  Is  offering  an  amendment  to  kill 
this  cost-savings  proposal. 

We  believe  that  to  deny  this  consolidation 
Is  to  fly  In  the  face  of  reality.  We  believe  that 
it  Is  in  the  t>est  Interest  of  National  Defense 
for  Congress  to  provide  the  finest  possible 
training  for  our  military  helicopter  pilots.  We 
believe  that  the  American  taxpayers  deserve 
a  break,  and  this  Improved  training  Is  possi- 
ble while  saving  millions  of  dollars. 

This  proposal  will  soon  be  the  business  of 
the  Senate  as  it  considers  the  1978  appropria- 
tions bin  for  the  Department  of  Defense. 

We  are  attaching  a  copy  of  the  Comptrol- 
ler Oeneral's  letter  to  the  Chairmen  of  the 
Committees  on  Armed  Services  and  Appro- 
priations, detailing  his  Independent  findings 
which  support  the  requested  consolidation. 
Also  attached  Is  a  copy  of  a  letter  from 
Secretary  of  the  Navy  Claytor  to  Senator 
Allen,  reaffirming  the  Navy's  support  for  the 
consolidation. 

Your  support  Is  vital  to  bring  about  this 
Improvement  In  training  with  Its  associated 
savings. 

Sincerely, 

John  Sparkman, 
William  PaoxMiKE, 
Barry  Ooldwater, 
James  B.  Allen, 

V.S.  Senators. 

Washington,  D.C, 

June  10.  1977. 
Hon.  James  B.  Allen, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Allen:  In  response  to  your 
letter  of  June  8,  I'd  like  to  confirm  my  sup- 
port for  the  consolidation  of  undergraduate 
helicopter  pilot  training  under  the  Army  at 
Fort  Rucker. 

In  my  view,  there  are  two  primary  reasons 
which  form  the  basis  for  this  decision  to 
consolidate  helicopter  training.  First,  the 
training  that  will  be  provided  for  our  Navy 
and  Marine  Corps  student  helicopter  pilots 
under  this  program  Is  planned  to  be  equiva- 
lent to  or  better  than  that  which  they  cur- 
rently receive.  Secondly,  an  expected  savings 
of  at  least  tOO  million  over  the  next  five 
years  has  been  Identified  and  essentially  cor- 
roborated by  Navy  and  Defense  Department 
Comptrollers,  as  well  as  by  the  General  Ac- 
counting Office. 

I  have  taken  the  liberty  of  enclosing  a  copy 
of  my  prepared  statement  which  provides 
some  additional  detail.  If  further  informa- 
tion Is  desired,  please  let  me  know. 

I  appreciate  the  opDortunlty  to  express  my 
support  of  this  consolidation  program. 
Sincerely. 

W.  Graham  Clattor,  Jr. 

Statement  or  W.  Graham  Clattor,  Jr..  on 
Consolidation  of  Undergraduate  Heli- 
copter Pilot  Training  Before  the  De- 
PENse  SuBcoMMrrxEE,  HoosE  Appropria- 
tions COMMrrTEE,  JtTNE  7,   1977 

Mr.  Chairman  and  Members  of  the  Sub- 
committee: It  Is  a  prlvllei;e  for  me  to  testify 
today  before  this  Subcommittee  and  to  pre- 
sent the  Department  of  the  Navy's  view  on 
the  proposal  to  consolidate  underpitduate 
helicopter  pilot  training.  I  welcome  this  op- 
portunity to  clarify  the  Department  of  the 


Navy's  position,  to  provide  the  rationale  for 
this  position  and  then  to  respond  to  any 
questions  you  may  have.  We  have  with  us 
today  the  Chief  of  Naval  Operations  and.  In 
the  Conunandant's  absence  from  the  country, 
the  Assistant  Commandant  of  the  Marine 
Corps,  In  the  event  their  specific  views  can 
be  of  assistance. 

In  my  view,  there  are  two  fundamental 
prerequisites  to  a  decision  to  consolidate. 
First,  the  planned  training  must  be  gener- 
ally equivalent  to  or  better  than  that  cur- 
rently being  received,  and,  secondly,  there 
must  be  a  worthwhile  savings  or  cost  avoid- 
ance resulting  from  the  consolidation.  As  I 
view  It,  both  of  these  conditions  have  been 
satlFfled  In  the  current  proposal. 

In  the  process  of  examining  the  consolida- 
tion proposal  and  the  alternatives,  conflicting 
opinions  and  varying  Interpretations  of  sup- 
porting data  surfaced.  A  careful  and  inde- 
pendent review  of  the  cost  data,  which  Is 
pivotal  In  this  decision,  was  made  at  my  re- 
quest by  the  Navy  and  OSD  Comptrollers, 
who  had  had  no  part  in  the  Initial  prepara- 
tion of  these  data.  This  review  essentially 
resolved  previous  costing  differences  between 
the  Navy  and  OSD  sUffs.  As  documented  In 
the  study  report  to  the  Congress,  the  Depart- 
ment of  the  Navy  concurs  that  the  proposed 
consolidation  of  helicopter  training  will  per- 
mit a  cost  avoidance  of  Just  over  tlOOM  over 
the  next  five  years  If  the  "175/140"  syllabus  Is 
used.  The  Navy  Department  would  prefer  a 
slightly  expanded  syllabus  of  195  fiylng  hours 
and  50  simulator  hours  In  order  to  make  sure 
that  our  helicopter  pilots  are  adequately 
trained  for  their  specialized  Navy  and  Marine 
Corp.s  assignments:  If  this  expanded  syllabus 
Is  adopted,  the  five  year  savings  would  be 
about  $90M. 

With  regard  to  the  quality  of  training,  the 
program  now  being  developed  will  be  based 
on  the  core  of  the  Army's  syllabus.  However, 
a  separate.  Service-unique  segment  is  also  In- 
cluded which  win  provide  a  series  of  special 
flights  oriented  to  maritime  missions  and 
Navy /Marine  Corps  tactics.  Additionally,  I 
would  point  out  that  Navy  and  Marine  Corps 
pilots  will  do  the  actual  Instructing  for  es- 
sentially all  phases  of  flight  training  for  our 
student  aviators  except  the  primary.  Intro- 
ductory period.  By  augmenting  the  Army 
syllabus  in  these  ways,  the  resulting  program 
will  have  the  potential  of  producing  a  gradu- 
ate helicopter  pilot  of  the  same,  or  even  bet- 
ter, quality  than  the  curricula  now  being 
used  to  meet  Navy  and  Martne  Corps  require- 
ments 

Follow-on  fixed-wine  training  will  be  pro- 
vided for  those  relatively  few  pilots  requiring 
It  after  their  career  decision  points — after 
completion  of  their  Initial  service  obligation 
at  about  the  five-year  point  In  the  case  of 
the  Marine  Corps,  It  Is  recognized  that  Initial 
fixed-wing  training,  as  currently  provided  In 
the  Navy's  program,  has  a  certain  overall 
value,  particularly  In  view  of  the  Com- 
mandant's feeling  regarding  his  unlaue  re- 
quirements However,  after  considering  these 
alt»rnatlves.  It  Is  our  position  that  flxed-wlng 
training  is  not  a  prerequisite  to  training  a 
basic  helicopter  pilot. 

In  sununary  after  careful  consideration  of 
all  of  the  factors,  we  in  the  Department  of 
the  Navy  support  the  proposal  to  consolidate 
helicopter  training  with  the  Army  at  Fort 
Rucker.  The  significant  cost  avoidance  In  De- 
fense resources  with  consolidation,  together 
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with  the  expected  preservation  of  quality  of 
training,  indicate  consolidation  to  be  the  best 
course  of  action.  ^' 

Washington,  D.C 
Hon.  MELviN  PRICE,  ««V5.i977. 

Chairman.  Committee  on  Armed  Services 
House  of  Representatives. 
Dear  Mr.  Chairman  :  We  reviewed  the  De- 
partment of  Defense  study  of  undergraduate 
helicopter  pllot-tralning  consolidation  sub- 
mitted to  the  Congress  on  April  29  1977  The 
study  concluded  that  consolidation  of  the 
separate  Army  and  Navy  programs  was  feasi- 
ble and  that  large  savings  could  be  realized 
We  believe  that  the  claimed  savings  of  (13  a 
million  or  more  annually  are  conservative 
because  they  do  not  Include  reductions  In 
(1)  future  retirement  costs  of  both  mlllUry 
and  civilian  personnel  no  longer  needed  (2) 
future  veterans  benefits  for  those  military 
personnel,  and  (3)  base  operating  costs  for 
the  Pensacola  Naval  Air  Station.  Pensacola 
Florida.  We  estimate  that  these  Items  would 
be  additional  savings  of  as  much  as  $9  2 
million  annually.  We  discussed  this  report 
with  Defense  officials,  and  they  agreed  with 
our  findings.  We  believe  that  the  Congress 
should  approve  the  recommended  consolida- 
tion of  helicopter  pilot  training. 

BACKGROUND 

In  our  May  1974  report  entitled  "Need  To 
Assess  Potential  for  Consolidating  Under- 
graduate Helicopter  Pilot  Training."  we  rec- 
ommended that  the  Secretary  of  Defense 
consider  consolidating  undergraduate  hell- 
copter  pUot  training  at  one  site  under  a  Joint, 
all -helicopter  program.  In  response.  Defense 
asked  the  Interservlce  Training  Review  Or- 
ganization to  study  the  potential  for  consoli- 
dating this  training.  The  Organization  con- 
cluded that  consolidation  of  the  separate 
Army  and  Navy  programs  was  feasible  and 
that  large  savings  would  result. 

Defense  proposed  consolidation  of  helicop- 
ter pilot  training  In  the  fiscal  year  1977  Pres- 
ident's budget.  The  conferees  on  the  Defense 
Appropriations  Bill  did  not  approve  consoli- 
dation but  directed  Defense  to  make  a  study 
which  would  more  clearly  document  the  sav- 
ings and  address  the  concerns  regarding  the 
training  syllabus. 

SAVINGS     FROM     CONSOLIDATION 

As  a  starting  point  to  assess  savings,  the 
Defense  study  used  the  Army's  estimate  of 
costs  to  apsume  Navy's  training  loads  and 
the  Navy's  budget  estimate  for  conducting  a 
separate  program  during  fiscal  year  1978. 
Adjustments  were  made  to  both  Army  and 
Navy  estimates  to  derive  the  net  savings  from 
consolidation  Som6  of  the  larger  changes 
which  are  described  In  more  detail  In  the 
study  report  Included : 

Adjustments  to  Army  coste  for  (1)  addi- 
tional support  personnel.  (2)  additional  fly- 
ing hours,  and  (3)  modifying  Navy  helicop- 
ters to  the  same  configuration  as  Army  air- 
craft. 

Adjustments  to  Navy  costs  for  (1)  basr 
operations.  (2)  phaseout  of  training.  (3) 
changes  In  student  loads,  (4)  changes  In  mix 
of  training  aircraft,  (5)  depot-level  aircraft 
rework,  and  (6)  reductloiLs  in  support  per- 
sonnel. 

After  adjustments,  the  estimated  costs  and 
savings,  by  fiscal  year,  follow : 


Rfduclion  in  Ntvy  cotb 
IncrUMd  Army  costs.. . 
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1979 

1980 

1981 

1982 

Cumulative 
1978-«2 

'67.7 
24.8 

41.8 
24.8 

40.4 
24.8 

39.3 
24.8 

222.8 

119.0 
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42.9 

• 
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We  traced  Defense's  cost  estimates  to  the 
source  documents  provided  by  the  services 
and  verified  the  accuracy  of  the  computa- 
tions. We  did  not  verify  the  accuracy  of  each 
service's  cost  estimate  but  believe  that  the 
estimates  represent  the  best  available  data 
since  their  budgets  for  the  program  are  based 
on  this  data.  We  believe  that,  except  for  the 
Items  discussed  below,  the  study  presenta  a 
fair  assessment  of  the  savings  that  can  be 
achieved  by  consolidation. 

Future  retirement  costs  and  veterans 
benefits 

Since  the  study  addressed  only  current 
costs.  It  did  not  consider  savings  from  re- 
ductions In  future  retirement  costs  and  vet- 
erans benefits.  The  consolidated  program 
would  eventually  result  In  reductions  of  1,- 
918  Navy  and  Marine  Corps  military  person- 
nel and  268  civilian  employees.  Although  the 
military  spaces  no  longer  needed  In  this  pro- 
gram were  used  by  the  Navy  partly  to  satisfy 
personnel  required  to  man  Its  new  ships,  It 
Is  appropriate  to  consider  these  as  savings 
because  the  Navy's  total  personnel  authoriza- 
tions would  have  to  be  Increased  accordingly 
If  the  consolidation  Is  not  approved.  We  esti- 
mated the  unfunded  retirement  cost  for 
these  personnel  based  on  factors  which  repre- 
sent the  discounted  present  value  of  ex- 
pected future  retirement  benefit  currently 
accruing  to  active  duty  military  personnel 
and  civilian  employees.  These  costa  would 
amount  to  $5.8  million  annually. 

Likewise,  the  reduction  In  military  person- 
nel will  result  In  savings  due  to  lower  costs 
for  veterans  benefits  in  the  future.  We  could 
not  estimate  the  current  value  of  these  re- 
duced benefits. 

Operating  costs  for  Pensacola  Naval  Air 
Station 

The  Navy  estimated  that  the  total  base 
operating  coste  for  the  Pensacola  Naval  Air 
Station  were  $21,259,000  of  which  the  Navy 
allocated  $5,166,000  to  undergraduate  hell- 
copter  pilot  training.  Because  of  uncertain- 
ties as  to  the  extent  of  reduciionb  In  func- 
tions at  that  location  and  to  assure  that  esti- 
mated savings  were  conservative.  Defense  did 
not  consider  these  coste  In  Ite  study^ 

On  the  basis  of  the  Navy's  claim  that  these 
costs  are  directly  related  to  this  program,  we 
believe  It  would  be  appropriate  to  consider 
any  reduction  in  such  coste  from  consolida- 
tion as  an  additional  savings.  Using  Navy's 
estimate  that  two-thirds  of  base  operating 
costs  are  variable,  additional  savings  of  as 
much  as  $3,444,000  would  be  realized  annual- 
ly if  all  functions  related  to  undergraduate 
helicopter  pilot  training  are  phased  out. 
Potential  for  additional  tavings  from  base 
realinements 

The  Defense  study  did  not  include  savings 
from  base  realinements  made  possible  by  this 
consolidation.  The  Navy  Is  studying  alterna- 
tive basing  alinemente  and  has  proposed 
other  alternatives  for  further  study.  Since 
final  decisions  on  basing  could  not  be  made 
before  these  studies  were  completed,  savings 
resulting  from  base  releases  were  not  con- 
sidered. 

The  transfer  of  helicopter  pilot-training 
loads  to  the  Army  will  leave  the  Navy  with 
substantial  excess  capacity  at  the  seven  bases 
Involved  In  pilot  training.  It  appears  that, 
considering  future  training  loads,  one  and 
possibly  two  bases  may  no  longer  be  needed 
as  training  installations  but  could  be  con- 
verted to  naval  air  facilities  for  use  as  outly- 
ing fields  in  support  of  Jet  and  prop  pilot 
training.  Converting  these  bases  would  result 
In  large  savings. 

TRAININC    SYLLABUS    CONCERNS 

The  two  major  concerns  about  the  ade- 
quacy of  the  training  syllabus  follow. 
Navy    and    Marine    Corps    studente    need 
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more  Instrument  instruction  than  provided 
In  Army's  syllabus. 

Navy  and  Marine  Corps  students  should 
be  trained  in  a  maritime  environment. 

Concerning  Instrument  training,  the  study 
concluded  that  (1)  the  Army's  syllabus  pro- 
vided more  rotary-wing  instrument  flying 
hours  and  simulator  time  than  the  Navy's 
program  and  (2)  it  was  expected  that  from 
25  to  30  flying  hours  would  be  available  In 
the  service-unique  portion  of  the  consoli- 
dated training  syllabus  which  could  be  used 
to  provide  additional  Instrument  Instruc- 
tion. 

The  study  concluded  that  a  relatively 
minor  part  of  the  Navy's  training  was  re- 
lated to  a  maritime  environment.  Navy's 
syllabus  provides  for  48  minutes'  flying  time 
for  field  carrier-landing  practice  which  is 
conducted  over  land  and  only  42  minutes' 
flying  time  for  carrier  qualification  which  Is 
conducted  over  water.  In  the  past,  the  Navy 
waived  the  latter  training  when  a  carrier  was 
not  available,  such  as  during  major  overhaul. 

CONCLUSIONS   AND   RECOMMENDATION 

We  believe  that  the  Defense  study  demon- 
strates once  again  the  feasibility  and  desira- 
bility of  consolidating  helicopter  pilot  train- 
ing. Savings  of  $23  million  or  more  annually 
can  be  achieved.  In  our  opinion,  the  train- 
ing syllabus  can  be  tailored  to  meet  Navy 
and  Marine  Corps  needs. 

We  recommend  that  the  Congress  approve 
the  proposed  consolidation  of  helicopter  pilot 
training. 

We  are  also  sending  this  report  today  to 
the  Chairman,  Senate  Committee  on  Armed 
Services,  and  to  the  Chairmen,  House  and 
Senate  Committees  on  Appropriations.  We 
are  sending  copies  to  the  Director,  Office  of 
Management  and  Budget,  and  to  the  Secre- 
tary of  Defense. 

Sincerely  yours, 

Lewis  B.  Staats, 
Comptroller  General  of  the  United  States. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 15  minutes  have  expired. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self additional  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  an  additional  5 
minutes. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  to  print  in  the  Rec- 
ord a  paper  entitled  "Undergraduate 
Helicopter  Pilot  Training  Consolida- 
tion;" then  a  letter  from  Mr,  Claytor  to 
Mr.  Proxmire;  a  letter  from  Gen.  Lewis 
H.  Wilson,  commandant  of  the  Marine 
Corps,  to  Mr,  Proxmire  in  which  he  sup- 
ports the  consolidation;  a  letter  from  the 
Chief  of  Naval  Operations,  Admiral  Hol- 
loway  to  Mr.  Proxmire  ;  and  then  a  letter 
from  the  Deputy  Secretary  of  Defense 
to  Senator  McClellan;  also  a  letter  from 
Mr.  Duncan  to  Mr.  Proxmire;  and  then, 
a  summary  of  the  findings  of  the  Depart- 
ment of  E)efense  study. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Undergraduate   Helicopter   F>ilot 

Training — UHPT — Consolidation 

background 

DOD  presently  has  two  UHPT  programs: 

Army  program  at  Ft.  Rucker,  Alabama 
using  all -helicopter  syllabus  for  training 
Army/USAF  ptlote. 

Navy  program  at  Whiting  Field,  Florida 
using  part  fixed-wing  and  part  helicopter 
syllabus  for  training  Navy/USMC./Coast 
Guard  pllote. 

Consolidation  has  been  urged  by  Congress, 
GAO  and  OSD. 


Consolidation  was  proposed  In  the  FY-77 
Budget. 

Congress  deferred  py-77  consolidation  and 
directed  a  detailed  study  on  subject  be  sub- 
mitted by  15  AprU  1977. 

Consolidation  was  Included  In  the  Presi- 
dent's FTf-78  Budget. 

DISCUSSION 

OSD  study  approved  and  forwarded  to 
Congress  by  DEPSECDEP  in  April  1977. 

Study  concluded  UHPT  consolidation  with 
Army  at  Ft.  Rucker  is  the  most  cost-effective 
alternative.  Savlngs/benefite  identified  In 
Study  were: 

$13.8M  in  FY-78. 

$103.8M  cumulative  FY  78-82. 

DOD  manpower  reduction  of  1,917  mUl- 
tary,  276  clvUlan  In  PY-78  and  subsequent. 

Better  utilization  of  facllites  at  Ft. 
Rucker. 

Training  of  no  less  quality. 

Carries  out  Intent  of  Congress  (eliminates 
costly  duplication  In  training  activities). 

ISSUES/ANSWERS 

Cost.  Previous  differences  between  Navy 
and  OSD  regarding  cost  savings  have  been 
essentially  resolved. 

Independent  review  of  costing  data  by 
Navy  Comptrollers  concurs  that  consolida- 
tion permlte  a  cost  avoidance  of  $99 .2M  with 
the  175  flight  hours/40  simulators  hours 
syllabus. 

Difference  of  $4.flM  between  Navy  and 
OSD  estimates  resulte  from  Navy  desire  to 
use  Service  instructors  vice  contractors  dur- 
ing instrument  phase  of  training. 

Syllabus.  Navy  had  requested  an  expanded 
syUabus  of  195  flying  hours  and  50  simula- 
tor hours  to  provide  additional  instrument 
and  service  unique  training. 

Expanded  syllabus  will  reduce  five  year 
savings  to  about  $90M. 

DEPSECDEP  memo  of  16  June  1977  ap- 
proved the  195/50  syllabus  for  Navy/USMC 
studente. 

Initial  Fixed  Wing  Training.  Although  de- 
sirable to  meet  USMC  unique  requlremente, 
initial  fixed  wing  training  is  not  a  prerequi- 
site to  training  a  basic  hellct^ter  pilot. 

Follow-on  flxed  wing  training  will  be 
provided  for  those  pllote  (40%  USMC/15% 
USN)  requiring  it  after  completion  of  their 
initial  service  obligation. 

Funding  to  accomplish  this  has  been 
Included. 

DEPARTMENT  OF  THE  NAVY   POSITION 

Navy  supporte  UHPT  consolidation  at  Pt. 
Rucker. 

A  significant  cost  avoidance  wUl  result 
from  consolidation. 

The  proposed  195/50  syllabus  should  pro- 
vide training  which  is  equivalent  or  bet- 
ter than  that  currently  being  received. 

OTHER  SERVICE  POSITIONS 

Army  fully  supporte  and  has  Indicated 
capability  to  accomplish  desired  training. 

Air  Force  (50  studente  per  year)  supporte 
consolidation  which  It  has  utilized  since 
1970. 

Coast  Guard  accepte  consolidation  (about 
20  studente  per  year) . 

CONGRESSIONAL  ACTIONS  ON   FY-78   BUDGET 

Consolidation  approved  by  full  House,  on 
floor  6/24/77. 

SAC  recommends  against  consolidation  ( 17 
to  8  vote). 

WASHINGTON,  D.C.  July  15.  1977. 
Hon.  William  Proxmire. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Proxmire:  In  response  to 
your  request,  I'd  like  to  confirm.  In  no  un- 
certain terms,  the  Department  of  the  Navy's 
support  for  the  consolidation  of  undergrad- 
uate helicopter  pilot  training  with  the  Army 
at  Fort  Rucker,  Alabama. 
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I  would  emphasize  two  fundamental  lac- 
tors  underlying  the  decision  to  consolidate 
helicopter  training.  First,  quality  of  training 
will  be  maintained  or  Improved.  To  as.sure 
the  complete  adequacy  of  the  consolidated 
syllabus,  the  Department  of  Defense  has  re- 
cently approved  our  request  for  an  additional 
20  flight  hours  and  10  simulator  hours  to  pro- 
vide Increased  Instrument  and  maritime 
training  for  our  unique  Service  requirements. 

The  other  key  factor  In  this  decision  Is  the 
expected  savings  of  at  least  %90  million  over 
the  next  five  years.  A  careful  and  independ- 
ent review  of  costing  data  associated  with 
consolidation,  made  at  my  request  by  Navy 
and  Defense  Department  Comptrollers,  con- 
firmed the  amount  of  the  savlnes.  Further- 
more, the  Oeneral  Accounting  Ofllce  reviewed 
both  the  feasibility  of  consolidation  and  the 
anticipated  savings  and  found  the  estimates 
to  be  conservative  and  recommended  that 
Congress  approve  consolidation. 

I  know  you  will  agree  that  we  must  make 
every  effort  to  ensure  the  efficient  use  of  de- 
fense dollars.  In  my  view,  the  consolidation 
of  helicopter  pilot  training  is  that  type  of 
action. 

I  appreciate  the  opportunity  to  expres.s  my 
support  for  this  consolidation  plan. 
Sincerely. 

W.  Graham  Clattor,  Jr., 

Secretary  of  the  Navy. 

Washington.  D.C,  July  IS.  1977. 
Hon.  William  Proxmixe, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Proxmire:  I  welcome  the  op- 
portunity to  respond  to  your  request  of  14 
July  1977  for  my  official  position  with  regard 
to  the  proposed  consolidation  of  undergrad- 
uate helicopter  pilot  training.  Of  course,  Ma- 
rine Corps  support  for  the  program  Is  predi- 
cated on  Its  ability  to  satisfy  our  unique 
requirements. 

The  consolidated  undergraduate  helicopter 
program  has  been  proposed  primarily  on  the 
basis  of  its  cost  effectlvene^.  Since  no  Ma- 
rine Corps  funds  are  allocated  to  undergrad- 
uate flight  training  programs,  any  considera- 
tions concerning  cost  are  left  to  the  United 
States  Navy  to  determine.  However.  If  a  pro- 
gram is  cost  effective  and  fulfills  our  unique 
requirements  I  will  support  the  program. 

Initially,  Marine  Corps  opposition  to  the 
pilot  training  focused  on  the  lack  of  satisfy- 
ing unique  Marine  Corps  requirements.  In- 
corporation of  the  separate  service  unique 
segment  In  the  revised  syllabus  has  the  po- 
tential of  producing  a  basic  helicopter-only 
pUot  for  the  United  States  Marine  Corps. 
Therefore,  the  Marine  Corps  supports  con- 
solidated undergraduate  helicopter  pilot 
training  as  It  Is  presently  proposed,  and  so 
long  as  It  continues  to  be  accepted  that  it 
will  be  necessary  to  transition  these  heli- 
copter-only trained  officers  to  fixed  wing 
training  at  the  career  decision  point. 

On  balance  I  support  the  consolidation  of 
undergraduate  helicopter  pilot  training  and 
suggest  that  we  move  ahead  with  it. 
Louis  H.  Wilson. 
General,   US.  Marine   Corps,  Comman- 
dant of  the  Marine  Corps. 

)  July  15.  1977. 

Hon.  WiLLUM  Proxmire. 
U.S.  Senate. 
Washington,  D.C.  p 

Dear  Senator  Proxmire;  In  response  to 
your  letter  of  14  July  concerning  the  con- 
solidation of  undergraduate  helicopter  pilot 
training  (UHPT)  under  the  circumstances 
which  now  exist,  my  position  Is  as  follows. 

I  originally  advised  the  Secretary  of  the 
Navy  that  I  would  prefer  to  retain  the  under- 
graduate training  of  Navy  helicopter  pilots 
In  Pensacola  under  the  present  arrangement. 


This  preference  Is  based  upon  my  desire  that. 
as  Chief  of  Naval  Operations.  I  remain  In 
full  control  of  those  programs  for  which  I 
have  the  responsibility  In  terms  of  ultimate 
performance  In  the  case  of  fleet  pilots,  the 
responsibility  for  their  training  and  readi- 
ness to  perform  their  operational  missions 
Is  that  of  the  Chief  of  Naval  Operations. 
However.  I  am  equally  aware  of  the  Presi- 
dent's policy  for  an  austere  but  capable  mili- 
tary establishment,  and  I  fully  support  that 
policy.  The  decision  to  consolidate  UHPT 
was  made  by  the  President  on  the  basis  of  a 
cost-versus-effectlveness  study  which  showed 
that  savings  up  to  $100  million  could  be 
achieved  In  a  Ave  year  period  by  moving  Navy 
UHPT  to  Port  Rucker  and  consolidating  It 
with  the  Army  program. 

Because  the  Army  helicopter  training 
syllabus  lacked  fixed  wing  training,  was  lim- 
ited In  Instrument  training,  and  totalled  175 
syllabus  fiight  hours  compared  to  a  Navy 
syllabus  of  181  flight  hours.  I  had  reservations 
concerning  the  effectiveness  of  that  program 
In  meeting  operational  requirements  unique 
to  a  naval  environment,  although  It  was 
clear  that  potential  cost  savings  were  signif- 
icant. My  staff  proposed  that  an  Increment 
of  20  additional  hours  be  added  to  the  Army 
UHPT  syllabus  for  Navy  students  and  con- 
cluded that  this  specially  structured  195 
hour  flight  syllabus  would  produce  a  hell- 
copter  pilot  of  equivalent  fiight  proficiency 
to  that  of  a  student  graduate  of  the  current 
Navy  UHPT  program  at  Pensacola.  The  cost 
of  these  additional  flight  hours  would  reduce 
the  projected  savings  to  some  degree  over 
the  flve  year  period:  however.  It  does  not  sub- 
stantially affect  the  .significant  cost  savings 
projected  by  the  OSD  study  on  UHPT  con- 
solidation. The  Secretary  of  Defense  has 
agreed  to  this  Increase  In  syllabus  flight 
hours  to  structure  a  Navy-unique  UHPT 
course  at  Port  Rucker. 

I  support  the  President's  decision  to  con- 
solidate the  Navy  UHPT  at  Port  Rucker  on 
the  basis  that  It  Is  cost  effective  and  that 
significant  savings  are  projected  to  accrue. 
This  consolidation  Is  In  consonance  with  the 
President's  policy  of  cost  savings  In  govern- 
ment to  be  achieved  through  Increased  effi- 
ciencies without  reductions  In  effectiveness. 
Sincerely, 

J.  L.  HOLLOWAY,  III. 

i4<jTn<ra/.  U.S.  Navy. 

Washington,  D.C. 

June  27.  1977. 
Hon.  John  L.  McClellan. 
Chairman.  Committee  on  Appropriations, 
U.S.  Senate, 
Washington.  DC. 

Dear  Mr.  Chairman:  In  the  Report  of  the 
Department  of  Defense  Study  of  Undergrad- 
uate Helicopter  Pilot  (UHPT)  Consolidation 
submitted  to  the  Congress  In  April,  the  De- 
partment proposed  consolidation  of  this 
training  based  on  a  175/40  syllabus  (175 
helicopter  flying  hours.  40  simulator  hours) 
for  students  of  all  four  Services.  Subse- 
quently, the  Secretary  of  the  Navy  has  rec- 
ommended additional  training  hours  for 
Navy  and  Marine  Corps  student  pilots.  He, 
the  Chief  of  Naval  Operations  and  the  Com- 
mandant of  the  Marine  Corps  have  stated 
that  a  195  SO  syllabus  would  completely  sat- 
isfy Navy  and  Marine  Corps  undergraduate 
helicopter  pilot  training  requirements. 

While  I  believe  that  the  176/40  syllabus 
would  provide  training  of  equal  or  better 
quality  than  now  provided  by  the  Navy,  I 
have  decided  that  Navy  and  Marine  Corps 
students  will  receive  the  195/50  syllabus 
within  the  consolidated  program.  This  will 
Insure  that  Navy  and  Marine  Corps  helicop- 
ter pUots  have  the  training  that  thoae  Serv- 
ices deem  necessary. 
Sincerely, 

C.  W.  Duncan.  Jr. 


Washington,  D.C, 

July  13.  1977. 
Hon.  William  Proxmikc. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Proxmire:  It  Is  my  under- 
standing that.  In  connection  with  consid- 
eration of  the  President's  proposal  to  consol- 
idate Defense  undergraduate  helicopter  pilot 
training,  some  senators  have  expressed  a 
concern  that  this  proposal  Is  an  "opening 
wedge  "  In  a  trend  that  would  result  finally 
In  consolidation  of  all  Jet  pilot  training  un- 
der the  Air  Force. 

This  concern  Is  groundless. 

I  attempted  to  allay  any  such  concern  In 
my  appearance  before  the  House  Appropri- 
ations Committee  during  the  extensive  spe- 
cial hearings  last  month  on  proposed  under- 
graduate helicopter  pilot  training  consolida- 
tion. I  wish  to  reemphaslze  to  you  that  I  can- 
not envision  a  situation  where  naval  Jet 
flghter/attack  undergraduate  pilot  training 
would  be  consolidated  with  Air  Force  traln- 
InK. 

Economies  of  scale  In  training  operations 
make  the  proposed  consolidation  of  under- 
graduate helicopter  pilot  training  very  de- 
sirable, even  under  the  longer  syllabus  which 
I  have  approved,  at  the  request  of  the  Secre- 
tary of  the  Navy,  to  assure  the  quality  Navy 
says  It  needs.  However,  I  can  find  no  basis 
for  analogous  economies  of  scale  from  a  con- 
solidation of  Navy  undergraduate  Jet  pilot 
training  with  Air  Force. 

I  strongly  urge  your  support,  and  the  sup- 
port of  the  Senate,  of  the  present  proposal 
to  consolidate  undergraduate  helicopter  pilot 
training. 

Sincerely, 

C  W.  Duncan,  Jr. 

^  VI.  Summary  Findings 
As  reported  in  detail  In  the  preceding 
chapters,  the  Department  of  Defense  study 
of  proposed  UHPT  consolidation  results  In 
the  following  findings  about  the  consolida- 
tion proposal  incorporated  In  the  FY  1978 
President's  Budget  request  and  described  In 
Chapter  II. 

1.  UHPT  consolidation  Is  feasible  In  that  It 
Is  possible  to  Implement  a  consolidated 
UHPT  program  using  a  single  syllabus,  with 
Servlce-unque  segments,  which  will  meet 
valid  UHPT  requirements  of  each  Military 
Service,  Including  adequacy  of  the  follow- 
ing: 

Instrument  training. 

Overwater  training. 

Carrier/ship  landing  training. 

Type  of  training  helicopter. 

Moreover,  Implementation  of  this  single 
(Army's  new  "175/40")  UHPT  syllabus,  with 
Service-unique  segments,  could  notably  Im- 
prove UHPT  effectiveness,  as  Is  discussed  In 
Chapter  III. 

2.  UHPT  consolidation  would  be  economi- 
cal In  that  the  estimated  net  funding  and 
manpower  reductions  from  cessation  of  the 
Navy  UHPT  program  significantly  exceed  the 
estimated  costs  and  manpower  increases 
needed  to  expand  the  Army/ Air  Force  UHPT 
program  at  Port  Rucker  to  accommodate 
UHPT  loads  from  the  Navy  program.  Cumu- 
lative estimated  net  savings  for  FY  1978-82 
from  consolidation  are  approximately  $104 
million:  approximately  2.200  military  and 
civilian  manpower  spaces  could  be  saved 
through  consolidation.  The  report  does  not 
include  savings  from  any  base  realignment 
actions  which  might  become  possible  after 
UHPT  consolidation. 

The  net  annual  reductions  In  training 
operations  costs  and  manpower  associated 
with  UHPT  consolidation  are  greater  as  de- 
termined by  this  more  detailed  study,  than 
were  estimated  for  training  operations  In  the 
proposal  presented  to  the  Congress  last  year 
in  connection  with  the  President's  Budget 
request  for  FY  1977. 
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In  addition,  as  detailed  In  Chapter  IV,  the 
study  has  determined  that  It  Is  possible  to 
take  the  base  realignment  action  postulated 
m  last  year's  UHPT  consolidation  proposal 
regardless  of  UHPT  consolidation.  This  im- 
plies an  opportunity,  with  UHPT  consolida- 
tion, to  take  additional  action  to  Improve 
the  alignment  of  Navy  basing,  with  possi- 
bilities for  even  more  savings.  However,  these 
possible  additional  savings  are  not  included 
in  the  estimated  savings  shown  In  ths  report. 

The  contents  of  ths  report  affirm  the  feasi- 
bility and  desirability  of  implementing  the 
UHPT  consolidation  proposed  In  the  Presi- 
dent's Budget  request  for  FY  1978. 

Mr.  ALLEN.  I  thank  the  Chair. 
I  ask  unanimous  consent  that  a  fact- 
sheet  prepared  by  the  Department  of  De- 
fense be  printed  in  the  Record. 

There  being  no  objection,  the  factsheet 
was  ordered  to  be  printed  in  the  Record, 
a£  follows : 
Fact  Sheet:  Undergraduate  Helicopter  Pilot 

Training   (UHPT)    Consolidation 
Subject    Response    to    Letter    by    Senators 
Stone.  Chiles.  Garn  and  Tower  Opposing 
UHPT  Consolidation. 

1.  Each  topic  addressed  In  the  Pact  Sheet 
accompanying  the  subject  letter  Is  responded 
to  In  the  enclosure. 

2.  Special  Navy  and  Marine  Corps  UHPT 
Requirements.  The  letter  notes  special  train- 
ing requirements  for  Navy  and  Marine  hell- 
copter  pilots.  However,  the  consolidated 
UHPT  program  will  provide  training  at  least 
as  good  as  that  provided  In  the  Navy  pro- 
gram, and  probably  better  training. 

a.  Instrument  Training: 

(1)  All  Instrument  training  will  be  in  hell- 
copters,  not  partly  in  fixed-wing  aircraft. 

(2)  Navy  and  Marine  students  will  receive 
twice  as  much  helicopter  flight  simulator 
training.  In  much  more  capable  simulators. 

(3)  All.  or  any  part  of  the  50  flying  hours 
allotted  for  Service-unique  training  can  be 
used  for  additional  Instrument  training. 

b.  Carrier  Landings  and  Over-water  Train- 
ing. 

(1)  Very  little  of  the  current  Navy  UHPT 
training  Is  specified  to  be  over  water,  and  less 
than  one  hour  is  devoted  to  carrier  landings. 

(2)  This  much,  or  more,  training  of  this 
type  can  be  accomplished  in  the  Service- 
unique  segments  of  the  consolidated  course 

Validity  of  Savings. 

a.  Aircraft  Investment  and  Operatlne 
Costs.  ^ 

(1)  Army  has  more  than  enough  pri- 
mary helicopters  on  hand  or  in  storage  to 
support  consolidated  training. 

(2)  Army  will  receive  UH-l  helicopters 
released  from  the  Navy  UHPT  program  and 
transfer  others  from  vrtthin  the  Army 
Inventory. 

(3)  Aircraft  operating  costs  are  included 
In  the  calculation  of  cost  savings. 

(4)  Since  there  are  no  aircraft  Invest- 
ment costs  and  operating  costs  are  already 
accounted  for.  there  is  no  basis  for  the  (88 
million  in  additional  cost  cited  in  the 
letter 

b.  Verification  of  Savings : 

(1)  OAO  reviewed  the  DoD  report  on 
UHPT  consolidation  in  detail  and  verified 
that  the  stated  savings  were  valid  and  were, 
In  fact,  somewhat  understated. 

(2)  Senior  financial  olRclaU  of  the  Navy, 
which  will  lose  most  of  the  resources,  and 
the  Army,  which  must  carry  out  the  training 
with  the  resources  provided,  agree  that  the 
savings  are  valid. 

Pre-judgment  of  Study  Results. 

a.  It  is  not  correct,  as  the  letter  states, 
that  OSD  staff  decided  on  UHPT  consolida- 
tion before  doing  the  study.  The  study  re- 
sults show  that  consolidation  is  cost-effec- 
tive; if  it  had  not  been,  it  would  not  have 
been  proposed  by  DoD. 


b.  OAO  monitored  the  progress  of  the 
study  and  advised  on  methodology:  it  did 
not  participate  in  the  study  or  comment  on 
it  until  the  study  report  was  issued.  OAO  Is 
well  known  for  its  objectivity  and  independ- 
ence. 

Economic  Adjustment  Report.  The  letter 
alleges  that  OSD  U  "withholding"  the  De- 
partment's "Economic  Adjustment  Assist- 
ance Planning  Report"  and  that  this  report 
Identifies  ti\b  million  in  assistance  funding. 
The  Department  is  not  "withholding"  the 
Report.  No  request  has  been  made  by  any 
member  of  the  Senate  for  a  copy  of  the 
Report,  which  Is  available  upon  request. 

The  Report  does  not  Identify  $15  million 
in  assistance  funding.  It  identified  specific 
grants  of  $0.98  million  and  loan  resources 
of  about  $1.6  million  to  Initiate  the  adjust- 
ment program  for  the  Whiting  Field  area. 

The  Report  Identifies  a  strong  growth  and 
recovery  potential  for  the  MUton-Pensacola 
area.  The  federal  agency  members  of  the 
Economic  Adjustment  Committee  are  pre- 
pared to  provide  priority  adjustment 
assistance. 

Implications  for  Future  Consolidations: 
The  letter  alleges  that  testimony  at  House 
hearings  suggests  that  further  flight  train- 
ing consolidations  are  being  planned.  In 
fact,  the  Deputy  Secretary  of  Defense  testi- 
fied that  no  flight  training  consolidations, 
other  than  the  UHPT  consolidation,  were 
under  consideration.  He  has  since  further 
stated  that  he  "cannot  envision  a  situation 
where  naval  Jet  fighter/attack  under- 
graduate pUot  training  would  be  consoli- 
dated with  Air  Force  training." 
A.  Validity  of  the  Cost  Savings 
Statement  1.  "OSD  Ignored  the  equivalent 
aircraft  investment  recovery  costs  for  Army 
aircraft,  and  their  five-year  operating  costs 
($98  million)." 

Army  does  not  require  any  additional  air- 
craft procurement  to  support  the  consoli- 
dated UHPT  program.  More  than  enough 
TH-55  primary  trainers  for  all  students  are 
on  hand  or  In  storage.  To  support  the  con- 
solidated program.  Army  will  require  104 
additional  UH-l  advanced  trainers.  Of  these. 
72  now  being  used  in  the  Navy  UHPT  pro- 
gram win  be  transferred  to  the  Army.  The 
remainder  are  available  within  the  Army 
Inventory.  There  Is  therefore  no  requirement 
for  additional  aircraft  Investment. 

Additional  operating  costs  for  Army  air- 
craft are  Included  In  the  computations  which 
result  In  the  five-year  savings  of  $90  million. 
Statement  2.  "06D  overestimated  the  peo- 
ple to  be  saved  by  mistakenly  attributing 
about  800  manpower  spaces  to  helicopter 
training,  which  In  fact  are  for  flxed-wlng 
training  ($35  million)." 

The  statement  Is  incorrect.  The  manpower 
savings  (over  1.900  military  and  250  civilian 
spaces)  are  all  attributable  to  stopping  the 
Navy  UHPT  program  and  transferring  the 
students  to  the  Army  program.  The^e  savings 
are  agreed  to  by  the  Navy  and  OSD  Comp- 
trollers and  verified  by  OAO.  The  only  man- 
power saved  through  consolidation  which 
Is  related  to  fixed-wing  training  is  that  as- 
sociated with  the  fixed-wing  portion  of  the 
Navy  UHPT  proeram.  which  will  phase  out 
when  UHPT  Is  consolidated. 

Statement  3.  "OSD  failed  to  account  for 
the  decreased  operating  costs  of  the  Navy's 
T-34C  trainer  ($11  million)." 

The  statement  is  Incorrect.  The  decreased 
ooeratlng  costs  of  the  T-34C  were  explicitly 
Included  in  the  cost  calculations.  The  Navy 
Comptroller  and  GAO  agree  with  the  cost 
calculations. 

Statement  4.  "OSD  wronely  Included  the 
expense  of  training  foreign  students  which 
would  be  reimbursed  by  foreign  governments 
($9  million)." 
%)  The  adjustment  is  correct  as  shown  in 
the  DoD  Report  on  UHPT  Consolidation,  and 
was  Included  to  insure  comparability  be- 
tween  Army  and   Navy  costs.   The  adjust- 


ment Is  appropriate  because  the  consolidated 
course  cost  will  be  lower  than  the  cost  of 
the  more  expensive  Navy  course,  and  there- 
fore total  reimbursements  will  be  less.  The 
Navy  Comptroller  and  OAO  agree  with  the 
adjustment. 

Statement  5.  "Army  cost  material  used  in 
the  study  had  no  source  documentation  and 
were  accepted  on  faith  by  both  OSD  and 
GAO." 

The  Army  cost  estimates  used  in  the  study 
were  official  Army  estimates  of  the  additional 
costs  which  It  would  require  to  train  the 
additional  students  now  trained  by  Navy. 

Statement  6.  "OSD  is  refusing  to  release 
its  own  study  of  additional  costs  associated 
with  consolidation  resulting  from  disruption 
of  local  housing  markets  ($15  million)." 

OSD  has  not  "refused"  to  release  the 
"Economic  Adjustment  Assistance  Planning 
Report".  No  request  has  been  made  by  any 
member  of  the  Senate  for  a  copy  of  the 
Report,   which   Is  avaUable  upon   request. 

The  Report  does  not  identify  $15  million 
In  additional  costs  to  the  government.  It 
identifies  specific  grant  resources  (approxi- 
mately $980,000)  and  loan  resources  (about 
$1.6  million)  necessary  to  initiate  the  local 
adjustment  program. 

The  Report  indicates  that  the  MUton- 
Pensacola  area  reflects  a  strong  recovery  and 
growth  potential.  The  Federal  agency  mem- 
bers of  the  Economic  Adjustment  Committee 
will  provide  priority  adjustment  assistance 
to  the  affected  communities. 
B.  Objectivity  of  the  Study- 
Statement  1.  "No  naval  training  command 
personnel  participated  in  the  study." 

Naval  Training  Command  personnel  were 
extensively  consulted  during  conferences 
and  staff  visits  throughout  the  course  of  the 
study. 

Statement  2.  "Only  5  days  were  permitted 
for  a  response  at  that  level  to  the  report." 
Key  Navy  officials.  Including  members  of 
the  Training  Command,  were  given  portions 
of  the  draft  report  several  weeks  before  it 
was  provided  officially  for  Navy  comment. 
Most  of  the  substance  of  the  report  was 
therefore  known  In  advance  to  the  Training 
Command.  The  report  was  officially  provided 
to  the  Department  of  the  Navy  on  March  31, 
1977,  and  the  final  comments  of  the  Depart- 
ment were  forwarded  on  April  14.  The  De- 
partment of  the  Navy  thus  had  two  full 
weeks  to  review  the  report  and  prepare  com- 
ments, in  addition  to  having  advanced  copies 
of  much  of  the  report. 

Statement  3.  "OSD  memoranda,  intro- 
duced in  the  public  record  make  it  clear 
that  the  department  had  decided  to  go 
through  with  the  consolidation  before  doing 
the  study." 

As  was  made  clear  by  OSD  witnesses  in 
testimony  on  the  cited  memoranda,  OSD 
Intended  to  do,  and  did,  an  unbiased  study. 
The  Secretary  of  Defense  (both  the  Incum- 
bent and  his  predecessor)  agreed  fully  with 
the  study  results.  The  Secretaries  of  the  three 
Military  Departments  all  endorse  the  study 
results,  as  does  the  General  Accounting  Of- 
fice. There  Is  no  basis  for  stating  that  DoD 
had  decided  to  approve  consolidation  prior 
to  doing  the  study. 

Statement  4.  "None  of  the  OAO  people  who 
reviewed  the  OSD  report  were  experienced  in 
aviation  or  in  fiight  training  from  a  pro- 
fessional standpoint." 

GAO  personnel  Involved  had  previously 
studied  the  issue  of  UHPT  consolidation  and 
were  fully  conversant  with  the  Issues.  GAO 
expertise  on  this  subject  compares  quite 
favorably  with  that  organization's  expertise 
on  the  full  range  of  government  operations 
upon  which  OAO  reporte  reliably  to  the 
Congress. 

Statement  5.  "GAO  chose  not  to  audit  the 
Army  cost  material  used  in  the  study  but  in- 
stead accepted  It  on  faith." 

GAO,  in  is  report  to  the  Congress,  stated: 
"We  traced  Defense's  cost  estimates  to  the 
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•ource  documents  provided  by  the  Services 
aod  verified  the  accuracy  of  the  computa- 
tions. We  will  not  verify  the  accuracy  of 
each  Service's  cost  estimates  but  believe  that 
the  estimates  represent  the  best  available 
data  since  their  budgets  for  the  program  are 
based  on  that  data." 

It  should  be  noted  that  OAO  used  both 
Navy  and  Army  budget  estimates,  not  Just 
Army's.  In  auditing  the  potential  UHPT  sav- 
ings. In  any  case  the  Army,  which  will  have 
to  support  the  consolidated  UHPT  program 
with  the  resources  provided  to  It.  has  no 
reason  to  underestimate  the  resources  It  will 
require. 

Statement  6.  "The  Navy  was  openly  op- 
posed to  consolidation  last  year,  and  with 
the  turn-around  of  the  Navy  Secretary,  only 
retired  Naval  personnel  .  .  .  have  been  able 
to  freely  express  their  opposition." 

The  Chief  of  Naval  Operations  and  the 
Commandant  of  the  Marine  Corps  have  both 
stated  that  training  under  the  planned  con- 
solidated syllabus  would  completely  satisfy 
Navy  and  Marine  Corps  UHPT  requirements. 
Experienced  Marine  Corps  aviators  who  have 
reviewed  both  the  Army  and  Navy  UHPT 
programs  have  testified  In  support  of  the 
consolidated  UHPT  program.  The  Comptrol- 
ler of  the  Navy  has  verified  the  potential 
savings.  These  views  are  the  result  of  under- 
standing the  quality  of  training  available 
under  the  consolidated  program  and  the  re- 
source savings,  not  the  result  of  an  Inability 
to  speak  freely. 

C.  Quality  of  Instrximent  Training — 

Statement  1 .  "The  Air  Force  Is  on  record  as 
expressing  its  dissatisfaction  with  the  cur- 
rent Army  training:  'There  appears  to  be  no 
central  concept  or  idea  underlying  basic  In- 
strument training  .  .  .' " 

The  Air  Force,  in  fact,  has  repeatedly  stated 
that  It  is  completely  satisfied  with  the  train- 
ing the  Army  has  been  providing  It  for  the 
past  seven  years.  The  quotation  is  an  ex- 
tract from  a  memorandum  by  the  senior 
Air  Force  officer  at  Port  Ri-:ker  in  which  he 
recommended  Improvements  to  the  tech- 
niques used  in  instrument  training.  The 
Army  agreed  with  his  proposal  and  adopted 
it. 

Statement  2.  "The  recent  incident  in 
Korea  in  which  an  Army  helicopter  strayed 
Into  North  Korean  territory  and  was  shot 
down  apparently  resulted  from  pilot  instru- 
ment error." 

The  central  Issue  here  is  whether  all  Serv- 
ices will  get  adequate  instrument  training 
in  a  consolidated  UHPT  program.  The  fol- 
lowing facts  demonstrate  that  Instrument 
training  In  the  consolidated  program  will 
be  better  than  in  the  current  Navy  program : 

All   instrument  training  will   be  In   hell- 
\  copters,  rather  than  partly  In  flzed-wlng  alr- 
ermft. 

Army's  Instniment  flight  simualtors  ore 
much  better  teaching  devices  than  Navy's. 
and  Navy  and  Marine  Corps  students  will  get 
twice  aa  many  helicopter  simulator  hours  as 
they  do  now. 

Both  Navy  and  Marine  Corps  students  will 
receive  SO  helicopter  fiying  hours  of  Service- 
unique  training,  designed  by  the  parent 
Service  and  taught  by  instructor  pilots  from 
that  Service.  All.  or  any  part,  of  these  seg- 
ments can  be  iised  to  provide  instrument 
training  beyond  that  in  the  core  syllabus. 

Mr.  AIJiFN.  Mr.  President.  I  wish  to 
comment  about  this  factsheet  at  this 
time. 

After  several  pages  of  answers  to  a 
letter  by  the  proponents  of  the  amend- 
ment listing  various  statements  in  the 
fadtsheet.  the  validity  and  cost  savings, 
this  factsheet  of  the  proponents  of  the 
amendment  says : 

statement  1.  "OSD  Ignored  the  equivalent 
aircraft  investment  recovery  coats  for  Army 


aircraft,  and  their  five-year  operating  costs 
(t98  million)." 

The  answer  of  the  Army  is  that: 
Army  does  not  require  any  additional  air- 
craft procurement  to  support  the  consoli- 
dated UHPT  program.  More  than  enough 
TH-S6  primary  trainers  for  all  students  are 
on  hand  or  in  storage.  To  support  the  con- 
solidated program.  Army  will  require  104  ad- 
ditional UH-1  advanced  trainers.  Of  these. 
72  now  being  used  In  the  Navy  UHPT  pro- 
gram will  be  transferred  to  the  Army.  The 
remainder  are  available  within  the  Army 
Inventory. 

So  that  fact,  as  stated  in  the  factsheet 
of  the  proponents,  has  been  blasted. 

Statement  2  of  the  factsheet  is: 

"OSD  overestimated  the  people  to  be  saved 
by  mistakenly  attributing  about  800  man- 
power spaces  to  helicopter  training,  which 
In  fact  are  for  flxed-wlng  training  (935 
million)."  - 

The  statement  Is  Incorrect.  The  manpower 
savings  (over  1.900  military  and  250  civilian 
spaces)  are  all  attributable  to  stopping  the 
Navy  UHPT  program  and  transferring  the 
students  to  the  Army  program.  These  sav- 
ings are  agreed  to  by  the  Navy  and  OSD 
Comptrollers  and  verified  by  OAO.  The  only 
manpower  saved  through  consolidation 
which  Is  related  to  flxed-wlng  training  Is 
that  associated  with  the  flxed-wlng  portion 
of  the  Navy  UHPT  program,  which  will  phase 
out  when  UHPT  Is  consolidated. 

Statement  3.  "OSD  failed  to  account  for 
the  decreased  operating  costs  of  the  Navy's 
T-34C  trainer  (911  mlUlon)." 

The  statement  is  incorrect.  •   •   • 

Statement  4.  "OSD  wrongly  Included  the 
expense  of  training  foreign  students  which 
would  be  reimbursed  by  foreign  governments 
(99  million)    " 

The  adjustment  is  correct  as  shown  In  the 
DoD  Report  on  UHPT  Consolidation,  and 
was  Included  to  Insure  comparability  be- 
tween Army  and  Navy  costs.  •  •  • 

Statement  S.  "Army  cost  material  used 
In  the  study  had  no  source  documentation 
and  were  accepted  on  faith  by  both  OSD  and 
OAO." 

That  is  a  statement  in  their  fact  sheet. 
Answer : 

The  Army  cost  estimates  used  In  the  study 
were  official  Army  estimates  of  the  additional 
costs  which  It  would  require  to  train  the 
additional  students  now  trained  by  Navy. 

Statement  6.  "OSD  Is  refusing  to  release 
Its  own  study  of  addtlonal  costs  associated 
with  consolidation  resulting  from  disruption 
of  local  housing  markets  (915  million)." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self an  additional  3  minutes 

The  PRESIDING  OFFICER  The  Sen- 
ator is  recognized  for  3  additional  min- 
utes. 

Mr.  ALLEN.  The  answer: 

OSD  has  not  "refused"  to  release  the  "Eco- 
nomic Adjustment  Assistance  Planning  Re- 
port". No  request  has  been  made  by  any 
member  of  the  Senate  for  a  copy  of  the  Re- 
port, which  Is  available  upon  request. 

It  goes  right  on  and  refutes  every  one 
of  the  facts  set  forth  in  the  factsheet  of 
the  proponents  of  the  amendment. 

So.  Mr.  President,  it  appears  to  me 
that  the  time  has  come  to  lay  aside  a 
provincial  outloolc  on  the  defense  effort. 
If  the  Defense  Department  states  that 
they  can  carry  on  this  program  on  a 
consolidated  basis  at  a  saving  of  $100 
million  over  a  5-year  period,  that  they 


can  do  as  good  or  better  a  Job  with 
the  consolidation,  I  do  not  see  why  the 
Senate  would  say  to  the  Defense  De- 
partment, "You  have  come  in  with  a 
recommendation  for  saving  money;  go 
on  back  to  the  Pentagon,  we  are  not 
interested  in  your  recommendations.  We 
do  not  credit  them;  we  do  not  recognize 
them ;  we  are  going  to  handle  this  in  our 
own  way." 

I  do  not  believe  that  should  be  the 
attitude  of  the  Senate,  and  I  am  hope- 
ful that  this  amendment  of  the  commit- 
tee seeking  to  go  contrary  to  the  admin- 
istration, contrary  to  the  Defense  De- 
partment, contrary  to  the  Army,  and 
contrary  to  the  Navy,  just  on  its  own 
judgment  of  what  is  right  in  the  matter, 
will  be  stricken  from  the  bill. 

I  believe  we  would  do  well  to  go  along 
with  the  House  of  Representatives'  posi- 
tion, which  they  have  enunciated  on  sev- 
eral occasions,  and  am  hopeful  that  we 
will  remove  this  matter  from  the  con- 
ference by  defeating  the  Senate  amend- 
ment. At  a  proper  time,  I  shall  make  a 
motion  to  table  the  amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  STENNIS.  Mr.  President,  I  yield 
5  minutes,  now,  to  the  Senator  from  Utah 
(Mr.  Oarn). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized  for  5 
minutes. 

Mr.  GARN.  Mr.  President,  this  is  a 
matter  that  are  debated  at  great  length 
on  the  Senat#floor  last  year.  With  all  due 
respect  to  Senator  Allen  and  Senator 
Sparkman,  I  think  it  is  only  fair  to  point 
out  that  they  are  from  Alabama.  I  think 
it  is  also  fair  to  point  out  that  Senator 
Chiles  and  Senator  Stone  are  from 
Florida.  So  we  have  heard  from  the  Sena- 
tors of  the  States  affected  economically 
and  parochially,  who  have  taken  the 
positions  we  might  well  have  expected 
them  to  take. 

The  only  reason  I  mention  that  is 
that  we  are  going  to  hear  now  from  the 
Senator  from  Ohio,  the  Senator  from 
New  Mexico,  and  I,  who  have  no  interest. 
State-wise.  There  are  no  interests  in 
those  States  that  have  anything  to  do 
with  where  undergraduate  pilot  training 
is  conducted  But  each  of  us  has  had 
experience  in  being  Involved  ar\jl  in  being 
trained  as  a  military  pilot  by  the  services. 
So  I  would  hope  our  testimony  would 
have  some  weight,  from  our  having  been 
participants  in  those  programs. 

I  will  repeat  what  I  said  last  year:  I 
spent  8  years  in  the  Navy,  trained  at  Pen- 
sacola  and  Corpus  Christi  as  a  Navy  pilot, 
and  spent  the  last  4  years  as  an  Air 
Force  pilot.  I  have  some  10.000  hours  of 
pilot  time,  more  in  the  Air  Force  than  in 
the  Navy  because  of  my  length  of  years 
in  the  Air  Force. 

Mr.  President.  I  can  read  all  of  the 
statistics.  I  shall  not  attempt  to  dispute 
the  $100  million  savings. 

The  thing  the  Senate  needs  to  under- 
stand, however,  is  the  difference  in  atti- 
tude, philosophy,  and  training  between 
an  Air  Force  or  Army  pilot  versus  a  Navy 
pilot.  It  is  an  entirely  different  environ- 
ment in  the  attitudes  sought  to  be  de- 
veloped. 
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For  example,  there  Is  a  great  deal  more 
stress  laid  on  instrument  training  in  the 
Navy.  It  has  not  changed  very  much  since 
I  was  there.  When  I  went  through,  we  did 
not  receive  our  wings  until  we  completed 
all-weather  flight  school.  Air  Force  pilots 
got  their  wings  in  about  12  months,  5  or 
6  months  less  than  a  Navy  pilot,  (md  then 
went  to  all-weather  flight  school.  Inci- 
dentally, Mr.  President,  we  lost  many 
people  from  pilot  training  at  that  point. 

I  say  now,  as  an  Air  Force  colonel,  that 
I  do  not  know  what  the  Air  Force  did 
with  those  who  did  not  go  to  all-weather 
flight  school  after  they  received  their 
wings.  I  do  not  know  whether  they  took 
them  away  from  them  or  what. 

There  is  the  matter  of  the  naval  officer 
training  that  goes  along  with  the  daily 
flight  training.  You  fly  half  a  day  every 
day,  and  go  to  school  the  other  h£df  a 
day.  I  do  not  know  how  much  the  Army 
knows  about  that  kind  of  training. 

It  is  not  just  the  manipulation  of  those 
aircraft  instruments.  Much  has  been  said 
about  more  training  in  helicopters  and 
less  in  fixed-wing.  I  happen  to  think  that 
is  a  disadvantage.  Most  Army  helicopter 
pilots  know  how  to  fly  helicopters  period. 
I  happen  to  think  knowing  how  to  fly 
flxed-wing  is  important.  When  I  was  in 
the  Navy,  you  went  through  the  entire 
basic  flight  training  period  in  a  fixed- 
wing,  before  you  ever  went  to  helicopter. 
And  certainly  in  instrument  flying,  in- 
strument flying  is  somewhat  more  diffi- 
cult in  flxed-wing  than  helicopter,  pri- 
marily because  of  the  speed. 

Any  pilot  here,  including  the  dean  of 
pilots  in  this  body,  the  distinguished  Sen- 
ator from  Arizona  (Mr.  GoLDvirATER ) ,  will 
tell  you  that  apeed  complicates  flying,  be- 
cause you  need  to  be  ahead  of  that  air- 
plane and  not  have  it  flying  you.  It  is 
natural  that  your  higher  approach 
speeds 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  STENNIS.  I  yield  the  Senator  3 
additional  minutes. 

Mr.  GARN.  I  think,  heighten  your  re- 
sponses and  your  ability  to  handle  in- 
struments in  a  helicopter,  because  speed 
does  complicate  the  picture. 

Mr.  President,  I  shall  reserve  the  re- 
mainder of  my  remarks  until  later  in  the 
debate,  but  I  do  feel  very  strongly,  with 
all  due  respect  to  the  distinguished  Sen- 
ators who  are  in  favor  of  this  consoli- 
dation, that  they  have  not  experienced 
serving  in  both  services,  have  not  experi- 
enced the  differences  in  attitude  and 
philosophy  of  a  Navy  environment  com- 
pared to  an  Army  environment. 

Simply  looking  at  the  hard,  cold  facts, 
if  I  had  not  had  the  experience  I  have 
had.  I  am  sure  the  savings  to  be  derived 
from  consolidation  look  very  good  and 
very  logical,  and  if  I  had  not  had  that 
experience,  the  arguments  of  the  propo- 
nents look  very  persuasive  and  I  am  sure 
I  would  be  voting  with  them. 

But  I  hope  Senators  will  listen  to  the 
experience  of  some  of  us  who  have  had 
experience  in  both  services. 

Mr.  SCHMTTT.  Mr.  President,  will  the 
Senator  from  Mississippi  yield  me  some 
time? 

Mr.  STENNIS.  Yes.  Mr.  President,  I 


yield  4  minutes  to  the  Senator  from  New 

Mexico.         

Mr.  SCHMTTT.  Mr.  President.  I  feel 
fairly  strongly  on  this  issue,  and  I  come 
at  it  from  a  somewhat  different  perspec- 
tive, even,  than  the  distinguished  Sen- 
ator who  just  spoke. 

I  am  a  civilian  and  was  a  civilian  all 
through  my  pilot  training.  I  received  Air 
Force  flxed-wing  training  and  Navy  heli- 
copter training. 

I  feel  very  strongly  that  all  three  serv- 
ices have  extremely  well-qualifled  heli- 
copter pilots.  I  think  the  important  con- 
sideration, as  Senator  Garn  has  pointed 
out,  is  that  they  have  entirely  different 
missions,  for  which  they  are,  as  I  say, 
extremely  well  qualifled. 

In  my  experience  with  the  Air  Force 
and  the  Navy,  I  saw  the  importance  of 
these  different  missions  in  guiding  the 
training  of  the  individuals  concerned, 
right  from  the  very  day  they  entered  the 
gates.  It  permeates  the  entire  syllabus, 
the  entire  training  techniques,  the  atti- 
tudes of  the  IP's  and  the  attitudes  of 
the  students.  Because  of  that,  each  serv- 
ice has  an  extremely  high  level  of  opera- 
tional effectiveness  that  I  feel  strongly 
would  be  lost  if  there  was  integrated 
training,  as  has  been  proposed. 

I  respect  the  cost-beneflt  analyses  that 
have  been  made.  On  the  surface,  they 
seem  persuasive.  However,  too  often  in 
Congress,  in  many  types  of  issues,  we 
leave  out  the  benefits  that  we  cannot 
cost. 

I  think  it  is  extremely  important  that 
in  this  case  we  include  as  a  benefit  that 
we  cannot  cost  that  benefit  which  comes 
from  a  clear  focus  on  the  operational 
aspects  which  are  necessary  to  be  con- 
sidered in  an  individual  pilot's  training, 
whether  in  the  Army,  the  Air  Force,  or 
the  Navy. 

I  do  believe,  personally,  based  on  my 
experience,  not  nearly  as  extensive  as 
the  experience  of  the  distinguished  Sen- 
ator from  Utah,  but,  nevertheless,  based 
on  over  2,000  hours  in  various  types  of 
aircraft  and  spacecraft,  that  this  opera- 
tional orieiitation  within  each  service  is 
extremely  important  and  has  a  benefit 
far  beyond  the  dollars  being  considered 
here  today. 

I  might  add  an  additional  comment, 
that  having  the  fixed-wing  training 
prior  to  helicopter  training  is  extremely 
important.  I  had  fiown  many  hundreds 
of  hours  in  fixed-wing  aircraft  before  I 
took  on  the  helicopter  at  Pensacola.  I 
would  not  have  given  a  dime  for  my 
chances  of  meeting  the  syllabus  which 
the  Navy  presented  to  us.  That  was  to 
solo  me  in  8  hours.  But  they  did  it.  I  felt 
confident  when  I  soloed.  Eight  hours 
after  I  started  I  was  flying  a  helicopter 
by  myself.  It  is  based  on  a  certain  atti- 
tude which  is  important  to  the  Navy  type 
of  pilot  training.  That  is  not  to  degrade 
in  any  way  the  outstanding  training  I 
received  in  fixed-wing  aircraft,  the  T-38 
and  other  aircraft,  with  the  Air  Force. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  STENNIS.  I  yield  2  additional 
minutes  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  2  additional  min- 
utes. 


Mr.  SCHMITT.  There  is  a  completely 
different  focus  between  those  two  serv- 
ices. Having  talked,  to  an  extensive 
degree,  with  pilots  trained  in  the  Army, 
one  can  see  an  extremely  different  focus 
in  their  operational  requirements.  But. 
above  all,  all  three  services  are  doing  an 
outstanding  job  in  the  training  of  those 
kinds  of  requirements. 

I  would  strongly  recommend  that  we 
maintain  that  spirit  and  what  I  believe 
are  the  necessary  types  of  training  which 
couple  with  the  separation  of  this  train- 
ing between  the  services.  I  thank  the 
Senator  for  his  indulgence. 

Mr.  S'TENNIS.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized  for  3  min- 
utes. 

Mr.  GLENN.  Mr.  President,  I  submit 
that  perhaps  the  Senators  from  Florida 
are  off  base.  That  may  come  as  a  sur- 
prise to  them.  They  are  off  base  in  not 
suggesting  we  transfer  all  Army  train- 
ing to  the  Navy,  and  amending  the  pres- 
ent proposal.  I  say  that  for  this  reason: 
if  we  used  the  same  cost  accounting  sys- 
tem wliich  has  been  used  by  the  OSD 
studies  in  charging  the  full  cost  of  the 
Navy's  training  and  only  charging  In- 
crementally what  is  being  charged  the 
Army  for  this  training,  we  could  then 
reverse  this  trend  and  instead  of  sav- 
ing an  estimated  $100  million  we  could 
save  several  himdred  million  dollars  by 
transferring  all  Army  training  to  the 
Navy,  if  we  used  this  same  rationale. 

I  will  not  go  through  all  the  flgures 
here.  It  would  take  to  much  time  right 
now. 

The  OSD's  UHPT  cost  comparison  be- 
tween the  Army  and  Navy  is  weighted  in 
favor  of  OSD's  predetermined  position 
and  calculates  increases  in  Army  cost 
incrementally.  If  this  had  been  done  in 
the  opposite  manner,  we  could  show 
several  hundred  millions  of  dollars  of 
cost-saving  in  the  other  direction.  The 
OSD  study,  for  one  thing,  understated 
the  Army  aircraft  requirements. 

In  quite  another  area,  I  wonder  why 
the  Interservice  Training  Review  Orga- 
nization, which  is  the  organization  re- 
sponsible for  reviewing  any  change  in 
training  techniques  or  change  in  train- 
ing bases,  has  not  been  consulted  with 
regard  to  this  move?  "They  have  not  been 
so  consulted. 

Mr.  President,  I  also  would  come  back 
to  what  some  of  my  coUeaigues  have 
already  mentioned.  That  is  the  different 
types  of  training,  given  different  mission 
requirements. 

"The  Air  Force  is  unhappy  with  Army 
instrument  training,  liie  Army,  the 
Navy,  and  the  Marine  Corps  have  never 
agreed  on  the  type  of  instrument  train- 
ing required.  "The  Army,  to  perform  their 
mission,  operates  most  of  the  time,  of 
course,  over  land,  and  a  pilot  can  set 
down  if  he  needs  to,  if  there  is  any  dif- 
flculty.  "The  Army  has  stressed  in  their 
training  of  pilots  more  the  factor  of 
having  a  particular  part  of  an  instru- 
ment panel  damaged  or  shot  away  in  a 
combat  situation,  but  still  enabling  the 
pilot  to  get  the  helicopter  down. 

The  Navy  and  Marine  Corps,  on  the 
other  hand,  have  stressed  full  instrument 
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training  for  their  pilots.  I  can  assure  you. 
Mr.  President,  if  you  have  ever  taken  off 
in  a  helicopter  from  a  flight  deck  in  the 
middle  of  the  night  when  all  the  lights 
were  blacked  out  about  200  vards  from 
the  ship,  as  I  have  been  privileged  to  do 
on  occasion,  you  will  appreciate  that  kind 
of  training  and  the  Importance  of  It. 

How  does  one  get  this  Instrument 
training?  The  best  wav  is  as  the  Senator 
from  New  Mexico  Indicated  to  start  out 
with  some  fixed-wing  training  where 
basic  Instrument  procedures  are  taught. 
Later  on  there  Is  a  transfer  of  this  knowl- 
edge to  helicopter-type  training.  There  is 
no  better  wav  to  provide  that  Instrument 
caDabilitv  that  anvone  has  so  far  devised. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  STENNIS.  Mr.  President.  I  yield 
an  additional  2  minutes  to  the  Senator 

Mr.  GLENN.  I  thank  the  Senator.  The 
fact  the  Air  Force  Is  unhaopy  with  this 
Is  evidenced  bv  a  letter  we  have.  This 
letter  is  signed  by  a  lieutenant  colonel  In 
the  Air  Force  In  Anrll  of  this  vear.  com- 
plaining about  the  low  caliber  instrument 
training  that  the  Air  Force  pilots  under 
contract  to  the  Armv  are  receiving. 

Are  we  to  sav  that  all  of  our  helicopter 
training  for  those  pilots  required  to  op- 
erate in  a  maritime  requirement,  those 
required  to  go  out  and  land  aboard  ship 
In  the  middle  of  the  night,  thase  required 
to  go  out  under  adverse  weather  condi- 
tions and  dlD  sonar  sensing  equipment 
Into  the  water  under  minimum  altitude 
under  adverse  weather  conditions,  are  to 
be  less  than  the  verv  best  of  Instrument 
trained  pilots  this  Nation  knows  how  to 
produce? 

I  sav  that  is  foUv.  I  sav  when  a  pilot 
partiallv  trained  Is  trving  to  come  aboard 
ship  In  the  middle  of  the  night,  with  a 
carrier  deck  stacked  with  hlghlv  expen- 
sive aircraft,  it  is  penny  wise  and  pound 
foolish  to  give  other  than  the  best  instru- 
ment training.  I  can  assure  vou.  Mr. 
President,  if  I  am  going  to  be  riding  those 
helicopters  some  time.  I  want  that  pilot 
to  be  the  very  best  trained  pilot  also. 

One  time  I  was  picked  up  off  the  deck 
of  a  destroyer  in  a  sling,  hauled  ud  into 
the  helicopter,  and  taken  at  night  to 
another  ship.  Mr.  President,  do  you  want 
less  than  the  best  of  instrument  training 
if  you  are  going  to  participate  in  such 
situations  as  that? 

In  the  environment  In  which  Navy  and 
Marine  helicooter  pilots  are  forced  to 
operate,  to  perform  their  mission  they 
need  the  very  best  of  training.  They  are 
not  going  to  get  It  under  the  Armv  by  the 
current  training  methods.  I  say  this  is 
pennywise  and  pound  foolish.  Further, 
other  figures  show  that  the  dollar  savings 
are  not  what  Is  claimed  in  the  OSD  study. 
I  yield  back  the  remainder  of  mv  time. 

Mr.  GOLDWATER.  Mr.  President,  how 
much  time  does  the  Senator  from  Ala- 
bama have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  12  minutes. 

Mr.  GOLDWATER.  Will  the  Senator 
yield  4  or  5  minutes? 

Mr.  ALLEN.  I  will  be  delighted  to  yield. 

Mr.  GOLDWATER.  Mr.  President.  It 
has  been  a  real  pleasure  for  me  to  sit 
here  and  listen  to  a  man  who  was  trained 
to  fly  in  the  Navy,  who  has  flown  with 


the  Air  Force,  and  who  received  his 

training  In  the  Navy,  and  later  flew  with 
the  Marines;  a  man  whom  I  have  great 
admiration  for,  who  learned  to  fly  jet  air- 
craft as  a  civilian  and  later  learned  to 
fly  helicopters. 

I  want  It  understood.  I  am  not  making 
a  plea  for  the  Army  or  the  Air  Force.  If, 
as  the  Senator  from  Ohio  says,  we  would 
put  this  all  under  the  Navy,  I  would  be 
the  first  one  to  come  along.  I  have  been 
talking  about  this  subject  as  long  as  I 
have  been  here.  We  are  the  only  country 
in  the  world  which  now  has  two  helicop- 
ter training  programs,  three  fixed-wing 
training  programs,  and  four  tactical  Air 
Forces  I  can  say  it  is  a  big  waste  of 
money. 

Let  us  look  at  the  advantages  which 
have  been  proclaimed  for  Navy  training. 

First  of  all,  under  Navy  helicopter 
training,  they  do  not  train  in  antisub- 
marine warfare  while  learning  to  fly  a 
helicopter,  any  more  than  an  Army  hell- 
copter  pilot  is  trained  in  a  gunshlp.  My 
argument  is  in  t>oth  flxed-wing  and 
rotary-wing,  pilots  learn  the  fundamen- 
tals of  flying  each  machine.  Once  they 
have  become  a  rotary-wing  aviator  or  a 
flxed-wing  aviator,  then  the  service  to 
which  they  are  assigned  will  assign  them 
to  further  training. 

The  fact  that  my  friend  from  New 
Mexico  graduated  in  P-38's  does  not 
automatically  make  him  a  fighter  pilot. 
The  fact  that  my  friend  from  Ohio  grad- 
uated in  fixed-wing  jet  aircraft  does  not 
automatically  make  him  a  fighter  pilot. 
He  had  to  go  get  that  training.  The  Sen- 
ator from  New  Mexico  had  to  go  get 
that  training. 

We  are  not  talking  about  the  finished 
product  here.  When  the  Navy  helicopter 
pilot  finishes  training,  some  of  which — 
in  fact  a  lot  of  which — is  received  in 
flxed-wing.  he  practices  more  on  instru- 
ment than  he  would  If  he  were  assigned 
to  any  other  segment  of  the  Navy. 

Let  us  just  take  a  loc^  at  this;  In  flying 
hours,  the  Navy  gives  91  hours  and  in 
advanced  helicopter.  91.  The  Army  gives 
a  total  of  195  in  helicopter  and  in  fixed- 
wing. 

I  am  not  going  to  make  a  big,  pro- 
longed argument  about  whether  he 
should  be  a  fixed-wing  pilot  before  he  is 
a  rotary  pilot.  I  took  civilian  training. 
I  took  Air  Force  training — it  was  Army 
then.  I  to(^  helicopter  training  as  a 
civilian.  I  question  very  seriously  whether 
experience  in  flxed-wing  really  helps  in 
rotary.  They  are  really  two  different 
breeds  of  cat.  While  they  fly  a  little  bit 
alike,  there  is  a  total  difference,  particu- 
larly when  you  get  on  instriunents. 

As  far  as  simulators  go.  I  have  seen 
the  Navy  equipment.  I  have  fiown  the 
Army  equipment,  the  Air  Force  equip- 
ment. There  is  no  comparison  between 
the  two.  Consolidation  would  give  the 
Navy  neophyte  pilot  a  chance  to  fly 
really  advanced  simulators,  during  which 
phase  of  his  training,  about  20  hours 
before  he  ever  gets  into  helicopter,  he 
learns  what  instruments  are  for  and  how 
to  fly  those  Instruments.  But.  even  then, 
he  is  not.  by  any  means,  a  helicopter 
pUot. 

I  just  want  to  remind  my  colleagues 
that  I  am  arguing  here  today  that  we 


need  one  school.  I  do  not  care  who  runs 
that  school.  I  think  we  would  save  mil- 
lions of  dollars  if  we  had  one  fixed-wing 
school  in  this  country,  instead  of  having 
three,  as  we  do  now.  I  think  we  would 
save  billions  of  dollars  if  we  hafl  one 
tactical  Air  Force  instead  of  four,  or 
possibly  two.  I  am  thinking  out  loud. 

We  have  probably  13  different  types  of 
training  aircraft.  We  only  need  about 
two  at  the  most.  So  we  are  wasting 
money.  That  is  all  I  am  interested  in. 
Who  gets  the  job — Alabama,  Florida, 
Texsis — I  could  not  care  less.  But  I  think 
it  is  time  that  we  in  this  body,  interested 
in  saving  the  money  of  the  American 
taxpayer,  started  saving  that  money  in- 
stead of.  every  time  something  hits  our 
own  State,  standing  up  and  speaking 
against  savings. 

I  was  very  interested  to  see  the  Sen- 
ator from  New  Mexico,  who  certainly  has 
no  Navy  bases  in  that  State,  and  the 
Senator  from  Utah,  who  has  no  Navy 
bases  in  that  State,  and  the  Senator  from 
Ohio — I  do  not  think  they  have  any  Navy 
bases.  And  God  knows,  Arizona  does  not 
have  any.  We  are  talking  about  the  same 
subject.  The  only  ones  that  are  inter- 
ested are  the  Senator  from  Mississippi, 
who  has  some  concern  about  northern 
Florida,  and  the  two  Senators  from 
Florida,  who  are  concerned  about  Mr. 
Sixes  and  Pensacola. 

The  PRESIDING  OFFICER  (Mr. 
Haskell).  The  Senator's  time  has  ex- 
pired. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  3  minutes  only  at  this  point. 

I  want  to  say  this :  I  remember,  about 
a  year  ago,  a  tremendous  impression  be- 
ing made  by  the  Senator  from  Ohio,  and 
also  my  good  friend.  Senator  Garn,  both 
of  them  former  pilots,  with  tremendous 
experience.  They  testified — it  was  testi- 
mony, not  oratory,  that  still  rings  in  my 
ear.  Then,  this  afternoon.  Senator 
ScHMiTT.  with  his  fine  background  of  ex- 
perience, spoke  with  such  great  sincerity 
and  feeling  about  the  main  part  of  the 
training  being  the  atmosphere,  the  feel. 
the  environment,  the  things  that  were 
on  the  ground  that  went  to  make  up  the 
kind  of  pilot  that  we  are  talking  about 
here  today,  something  beyond  my  field. 

Just  a  minute  or  two  on  this  cost  ques- 
tion. The  Senator  from  Alabama  and  I 
have  been  down  the  road  together.  He 
was  talking  about  my  having  been  con- 
verted here  because  of  the  cost.  I  ap- 
preciate the  spirit  of  his  fine  remarks.  I 
mean  Senator  Sparkman.  Let  me  quote 
another  Alabamlan  on  cost.  Admiral 
Moorer.  now  retired,  was  Chief  of  Naval 
Operations  for  years,  outstanding.  This  is 
Adm.  Thomas  Moorer.  He  was  later 
chairman  of  the  Joint  Chiefs  of  Staff. 
Here  Is  a  oaragraoh  from  his  recent 
statement,  dated  June  8,  this  year: 

In  sum.  this  audit — 

Talking  about  cost — 

This  audit  trail  indicates  In  round  figures 
that,  far  from  saving  »104  million  over  6 
years,  the  move,  at  the  very  best,  could  save 
only  a  little  more  than  $2  million  per  year. 

That  is  not  the  Senator  from  Missis- 
sippi speaking.  That  is  a  man  who  went 
to  the  very  top.  He  had  something  to 
make  him  go  there.  I  know  one  of  those 
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ingredients  is  character,  honor.  We  know 
he  had  to  have  some  Judgment,  too.  This 
is  what  he  thinks  about  this  so-called 
saving. 

That  does  not  mean  that  the  others 
are  dishonest;  of  course  not.  But  he  says 
that,  at  very  best,  it  could  save  only  a 
little  more  than  $2  million  per  year,  at 
great  cost  to  the  quality  of  the  training. 

That  is  not  something  that  he  read  in 
a  book.  It  Is  not  something  these  men 
that  I  have  already  referred  to  read  in 
a  book,  either. 

The  PRESIDING  OFFICER.  The  Chair 
inquires,  did  the  Senator  from  Missis- 
sippi yield  himself  so  much  time  as  he 
needs? 

Mr.  STENNIS.  Two  minutes  more. 

Those  words  spoke  for  themselves.  It 
is  a  great  pity  that  men  who  have  got- 
ten into  this  matter  are  not  here  to  hear 
what  the  real  testimony  is. 

I  do  not  discredit  the  character  of 
anyone  that  has  made  any  kind  of  audit, 
but  here  is  what  the  man  said  who  knows 
how  to  read  it  and  how  to  go  into  it  and 
how  to  analyze  it  and  then  cast  it 
against  the  experience  of  life. 

Commonsense.  and  that  is  the  only 
field  In  which  I  claim  to  know  anything 
much  about  life;  that  is  in  this  field  of 
commonsense.  The  commonsense  of  this 
thing  tells  us  that  It  is  vastly  different 
by  any  standards — the  training,  the  feel 
of  things  that  is  required  for  the  Navy 
helicopter  pilot  and  the  Na^  pilot  from 
what  is  in  the  Army,  the  "^  Force.  And 
that  is  not  to  call  either  one  of  them 
inferior.  They  are  all  superior. 

I  say.  after  all.  the  best  proof  of  any- 
thing is  the  product.  We  have  the  prod- 
uct right  here  in  this  membership.  And 
even  if  it  does  cost  a  little  more,  if  they 
could  be  heard,  they  would  be  convincing. 

The  PRESIDING  OFFICER.  The 
Senator's  2  minutes  have  expired. 

Mr.  STENNIS.  I  yield  the  floor. 

Mr.  ALLEN.  Mr.  President,  how  much 
time  remains  to  our  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  has  7  minutes. 

Mr.  ALLEN.  I  yield  myself  such  time 
as  I  may  use. 

I  ask  unanimous  consent  that  a  state- 
ment prepared  by  the  Defense  Depart- 
ment for  Senator  Proxmire  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Facts  on  TJndercraouate  Helicopter  Pilot 
Training    (UHPT)    Consolidation 

HOW    IS    UHPT    conducted    NOW? 

There  are  presently  two  UHPT  programs. 
The  Army  trains  Its  own  student  pilots  and 
Air  Force  student  pilots  at  Fort  Rucker,  Ala- 
bama. The  Navy  trains  Its  own.  Marine  Corps 
and  Coast  Ouard  student  pilots  In  the  Pensa- 
cola, Florida,  area.  The  Army  training  Is  en- 
tirely in  helicopters;  the  Navy  uses  a  com- 
bination of  flxed-wing  training  aircraft  and 
helicopters. 

WHAT    IS    THE    NATURE    OF    THE   CONSOLIDATION 
PROPOSAL 

Beginning  In  October  1977,  all  new  De- 
fense UHPT  students  would  enter  the  con- 
solidated program  at  Fort  Rucker.  Students 
already  in  the  Navy  program  at  that  time 
would  complete  the  Navy  course;  as  these 
students  finish  their  training  the  Navy  UHPT 
program  would  phase  out. 

The  consolidated  program  at  Fort  Rucker 
would  be  conducted  entirely  In  helicopters 
and  in  helicopter  simulators. 

WHAT    IS   THE   ANALYTICAL   BASIS   OP   THE   UHPT 
CONSOLIDATION    PROPOSAL? 

The  Conferees  on  the  FY  1977  Defense  Ap- 
propriations Bill  directed  a  study  and  report 
on  UHPT  consolidation  and  alternative  ways 
of  conducting  UHPT.  The  study  began  In 
September  1976  and  was  completed  in  March 
1977.  The  study  method  included  analysis 
of  data  provided  by  the  Services,  field  visits, 
and  extensive  discussions  with  responsible 
training  and  financial  experts  of  the  Serv- 
ices. The  Services  made  formal  comments  on 
the  draft  report  of  the  study  findings;  their 
comments  were  either  accepted  and  inte- 
grated in  the  report  or  Included  in  the  re- 
port along  with  the  reasons  why  they  were 
not  accepted.  The  report,  submitted  to  the 
Congress  in  April  1977,  provides  a  compre- 
hensive explanation  of  all  aspects  of  the 
Issue  and  fully  supports  the  proposal  to 
consolidate  UHPT. 

WOULD  TRAINING  IN  THE  CONSOLIDATED  COURSE 
SATISFY  THE  REQUIREMENTS  OF  EACH  OF  THE 
SERVICES? 

Air  Force  student  helicopter  pilots  have 
been  trained  by  the  Army  since  1970.  Air 
Force  officials  have  repeatedly  stated  that 
they  are  well  satisfied  with  the  quality  of  the 
training  in  the  Army  program. 

The  Secretary  of  the  Navy  recently  request- 
ed that  Navy  and  Marine  Corps  students  be 
provided  additional  flying  hours  and  simula- 
tor hours  In  the  consolidated  course.  The 
Deputy  Secretary  of  Defense.  In  order  to  as- 
sure that  Navy  and  Marine  Corps  helicopter 
pilots  receive  the  training  those  Services 
deem  necessary,  has  agreed  to  provide  the 
additional  training.  Navy  and  Marine  stu- 
dents will  therefore  be  trained  in  a  "195/50" 
syllabus  ( 195  helicopter  flying  hours.  50 
flight  simulator  hours)  rather  than  the 
175/40  syllabus  which  will  be  used  for  Army 
and  Air  Force  students.  The  following  table 
compares  training  In  the  195/50  syllabus  in 
the  consolidated  UHPT  program  with  train- 
ing In  the  current  Navy  UHPT  program. 

Consolidated  Current  Navy  program 
program  Flxed-wing  Helicopter 
(196/50) 


Flying  hours : 

Fixed  Wing 

Primary  helicopter.. 
Advanced  helicopter 


Total 

Simulator  hours : 
Flxed-wing.. 
Helicopter.. 


91.0 


^ 


60 



34.6 

146 



66.6 

196 

91.0 

100.0 

31.2 

50 

.... 

24.0 

In  the  consolidated  program,  as  the  table 
•hows,  Navy  and  Marine  Corps  students  will 


receive,   as   compared   to   the   current   Navy 
training ; 


More  total  flying  hours  (196  vs.  191). 

Almost  twice  as  many  helicopter  flying 
hours  ( 195  vs.  100) . 

More  than  twice  as  many  flying  hours  In 
the  advanced  training  helicopter,  the  UH-1 
(145  vs.  65.5). 

Twice  as  many  helicopter  simulator  hotin 
(50  vs.  24).  In  addition,  the  simulators  used 
by  the  Army  are  hlgh-capablUty  teaching  de- 
vices; the  Navy's  are  cockpit  procedures 
trainers  of  limited  capability. 

Given  these  facts,  Navy  and  Marine  Corps 
graduates  of  the  consolidated  program 
would  have  received  considerably  more  in- 
tensive helicopter  instruction  than  they 
would  if  they  had  token  the  present  Navy 
UHPT  course. 

WHAT  PROVISIONS  ARE  BUILT  INTO  THE  CON- 
SOLIDATED UHPT  PROGRAM  TO  INSURE  THAT 
THE  DIFFERING  TRAINING  REQUIREMENTS  OF 
EACH  SERVICE  ARE  MET? 

First,  it  should  be  understood  that  all 
UHPT  programs,  whether  consolidated  or 
separate  Service  programs,  have  the  common 
objective  of  producing  helicopter  pilots  with 
basic  flying  skills.  The  Navy  UHPT  program 
does  not  produce  qualified  ASW  pilots,  and, 
in  fact,  has  relatively  little  training  directly 
related  to  flying  at  sea;  the  Army  program, 
similarly,  does  not  turn  out  qualified  hell- 
copter  gunshlp  pilots.  Training  In  specific 
operational  aircraft  for  specific  missions  is 
provided  In  advanced  filght  training  con- 
ducted by  the  parent  Service  after  comple- 
tion of  UHPT.  This  training,  which  Is  partic- 
ularly oriented  toward  the  missions  of  the 
pirent  Service,  will  not  be  affected  by  the 
proposal  to  consolidate  tniPT. 

However,  full  allowance  Is  made  In  the  con- 
solidated UHPT  program  for  meeting  Service- 
unique  training  requirements.  Within  the 
consolidated  syllabus,  some  30  flying  hours 
(50  for  Navy  and  Marine  students)  and  a 
portion  of  the  simulator  hours  will  be  re- 
served for  Service-unique  training.  Each  of 
the  Services  will  designate  the  type  of  train- 
ing to  be  conducted  in  these  segments,  and 
military  instructor  pilots  of  the  parent  Serv- 
ice win  conduct  the  training.  During  its  Serv- 
ice-unique segment,  the  Navy,  for  example, 
will  have  ample  opportunity  to  provide  Its 
students  at  least  as  much  carrier  landing 
training  (Fort  Rucker  is  only  about  an  hour 
from  Pensacola,  where  Navy's  training  car- 
rier is  based)  as  It  now  provides  Its  students. 
Similarly,  Instrument  flying,  toctical  train- 
ing or  any  other  subject  can  receive  addi- 
tional emphasis  In  the  Service-unique  seg- 
ment. 

In  addition  to  designing  Its  own  Service- 
unique  segment,  each  Service  will  have  the 
opportunity  to  influence  the  consolidated 
program  through  its  Instructor  pilots  and 
liaison  personnel  stationed  at  Fort  Rucker. 
A  task  group,  with  representatives  from  each 
Service,  has  been  estoblished  by  the  Depart- 
ment of  Defense  and  Is  reviewing  the  con- 
solidated syllabus.  Mutual  agreement  has 
been  reached  on  the  core  syllabus,  and  the 
details  of  the  Service-unique  segments  are 
being  worked  out. 

WILL  THE  ELIMINATION  OF  FIXED-WING  TRAIN- 
ING FROM  UHPT  FOR  NAVY/MARINE  STUDENTS, 
AS  WILL  OCCUR  IF  UHPT  IS  CONSOLIDATED,  BE 
HARMFtn.? 

Navy  and  Marine  Corps  graduates  from  the 
all-helicopter  UHPT  course  will  have  had  196 
flying  hours  In  helicopters  as  compared  to 
100  In  the  Navy  course.  They  therefore  will 
have  received  considerably  more  Intensive 
training  as  helicopter  pilots.  Flxed-wing 
training.  In  Itself,  is  not  necessary  to  pro- 
duce helicopter  pilots. 

Generally,  because  of  the  very  high  cost  of 
filght  training,  all  pilots  should  continue  to 
serve  In  one  aircraft  community  unless  there 
is  a  compelling  requirement  for  some  por- 
tion to  be  cross-trained  Into  other  types  of 
aircraft.  Certolnly.  all  Navy  and  Marine 
Corps  UHPT  graduates  should  continue  as 
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helicopter  pilots  durl&g  the  four  or  five  jrears 
of  their  Initial  obligated  service.  At  the  end 
of  that  period,  about  half  of  these  pilots  can 
be  expected  to  leave  the  service.  Of  the  re- 
mainder, some  will  require  cross-training, 
either  to  All  a  deficit  In  a  nxed-wlng  aircraft 
community  or  to  occupy  the  relatively  few 
positions  which  require  dual  qualification. 
The  consolidation  proposal  recognizes  this 
cross-training  requirement  and  allows  for  its 
funding  beginning  In  FT  1981. 

WHAT   SAVINOe    AXX    AVAILABLX    THIOUGH    T7RPT 
CONSOLIDATION  1 

Consolidation  would  reduce  funding  re- 
quirements for  UHPT  by  more  than  »90  mil- 
lion over  the  flve-year  period  FY  1978-82. 
Manpower  requirements  would  be  reduced 
by  over  1.900  military  and  250  civilian  space 
in  each  year. 

The  Qve-year  funding  savings  shown  above 
are  somewhat  smaller  than  the  savings 
(»10X8  million)  shown  In  the  DoD  Report  on 
UHPT  Consolidation.  Subsequent  to  the  sub- 
mission of  the  Report  to  the  Congress,  the 
Secretary  of  the  Navy  requested  that  Navy 
and  Marine  Corps  students  receive  additional 
training  time  (the  195/50  syllabus  rather 
than  the  175/40  syllabus).  Based  on  the 
statement  of  the  Secretary  of  the  Navy,  the 
Chief  of  Naval  Operations,  and  the  Com- 
mandant of  the  Marine  Corps  that  the  195/50 
syllabus  would  completely  satisfy  Navy  and 
Biarlne  Corps  UHPT  requirements,  the 
Deputy  Secretary  of  Defense  decided  to  pro- 
vide the  additional  20  flying  hours  and  10 
simulator  hours  to  Navy  and  Marine  Corps 
students. 

The  cost  of  this  additional  training  re- 
duces the  five-year  savings  to  a  level  some- 
what greater  than  (90  million.  However,  these 
savings  are  still  so  substanttal  that  they  do 
not  detract  from  the  validity  of  the  consoli- 
dation proposal,  particularly  since  the  addi- 
tional cost  would  pay  for  training  which 
would  provide  full  satisfaction  of  Navy  and 
Marine  Corps  UHPT  requirements. 

ROW   AXE   StrCH   UUICE   SAVINGS   POSSIBLE? 

without  consolidation.  Navy  would  require 
about  $30  million  in  Investment  funding  to 
continue  its  separate  program,  as  shown 
below: 

Procurement:  million 
T-34C  aircraft  to  replace  aging  T-28's.  $23.  0 
Simulator 3.0 

Construction : 
Outlying  fleld  and  simulator  building.      3.  2 


Total   29.2 

Army  requires  no  investment  funding  to 
undertake  the  consolidated  UHPT  mission 
Fort  Rucker  is  operating  well  below  Its  ca- 
pacity and  can  assume  the  additional  stu- 
dent load  without  any  new  facility  construc- 
tion. Ample  numbers  of  TH-55  primary  train- 
ers are  on  hand  or  in  storage;  sufficient  UH-l 
aircraft  can  be  transferred  from  the  Navy 
tJHPT  program  and  from  elsewhere  In  the 
Army  inventory. 

Consolidation  would  save  over  $60  million 
In  military  personnel  costs  and  operating 
funds  over  the  period  FY  1978-82.  Consolida- 
tion takes  advantage  of  economies  of  scale 
which  are  available  In  a  single  program  but 
not  In  two  separate  ones.  Fort  Rucker  has 
more  than  enough  capacity  for  the  consoli- 
dated student  loads.  Consolidation  eliminates 
most  of  the  overhead  costs  which  are  Inher- 
ent in  the  separate  Navy  program. 

The  large  personnel  reductions  are  made 
possible  by  economies  of  scale  and  by  the  fact 
that  Fort  Rucker  makes  efficient  use  of  re- 
•ources.  Including  greater  use  of  contracts— 
for  aircraft  maintenance,  refueling,  and  in- 
struction—than the  Navy  program 


DO    THESE     SAVINGS    INVOLVE    A    BASE    BELEASB7 

No  savings  from  ba-e  release  actions  are 
included  in  the  consolidation  savings;  the 
savings  are  entirely  the  result  of  phasing  out 
the  separate  Navy  program  and  consolidating 
all  UHPT  students  and  resources  into  a  sin- 
gle program. 

A>E    THE    CLAIMED    SAVINGS    GENUINE? 

The  savings  were  derived  (1)  from  data 
submitted  by  the  Navy  on  the  resources  re- 
quired for  Its  separate  UHPT  program  and 
(2)  from  Army  estimates  of  the  additional 
costs  it  would  incur  in  training  the  students 
who  would  otherwise  be  trained  by  the  Navy. 
Appropriate  adjustments  were  made  to  these 
resources  to  account  for  other  relevant  fac- 
tors. All  pertinent  resource  data  are  Included 
in  the  DOD  Report  on  UMPT  Consolidation 
submitted  to  the  Congress. 

The  estimated  savings,  as  shown  in  the 
Report,  were  analyzed  and  agreed  to  by  senior 
nnanclal  officials  of  the  Department  of  the 
Navy.  One  minor  program  question  remains 
to  be  decided  which  would  affect  cost;  there 
Is  agreement,  however,  about  the  resource 
Implications  (less  than  11  million  a  year)  of 
this  Issue,  which  involves  the  extent  of  con- 
tract vs.  uniformed  instruction  for  a  famil- 
iarization flying  segment.  The  Army  states 
that  It  can  conduct  the  consolidated  program 
with  the  additional  resources  allotted  to  it 
in  the  consolidation  plan. 

The  General  Accounting  Office  also  re- 
viewed the  DOD  Report  on  UHPT  Consoli- 
dation and  the  source  data  used  In  the  re- 
source analysis.  In  Its  report  to  the  Congress, 
OAO  verlfled  the  savings  as  stated  by  DOD 
and.  In  fact.  Indicated  that  the  savings  were 
somewhat  underestimated. 

Based  on  the  method  of  computation,  the 
Intensive  review  of  the  dau,  and  the  GAO's 
verlflcatlon  of  the  validity  of  the  claimed 
savings,  there  Is  no  doubt  that  the  savings 
can  be  realized  throuKh  UHPT  consolidation. 

WHAT  IS  THE  DEGBEE  OP  STTPPOKT  WrTHIN  THE 
DEPARTMENT  OF  OSRNSC  FOB  UHPT  CON- 
SOLIDATION? 

The  Secretary  of  Defense,  the  Deputy  Sec- 
retary Of  Defense  and  the  Secretaries  of  the 
three  Military  Departments  have  all  expressed 
strong  support  for  consolidation.  The  Army  Is 
fully  prepared  to  undertake  the  Increased 
training  mission  with  the  resources  provided 
me  Secretary  of  the  Navy,  the  Chief  of  Naval 
Operations,  and  the  Commandant  of  the 
Marine  Corps  have  stated  that  the  195/60 
syllabus,  which  Navy  and  Marine  Corps  stu- 
dents will  receive,  would  completely  satisfy 
Navy  and  Marine  Corps  UHPT  requirements. 

The  proposal  for  UHPT  consolidation  also 
has  support  outside  the  Department  of  De- 
fense. The  General  Accounting  Office  re- 
viewed the  DOD  Report  on  UHPT  Consolida- 
tion; the  Comptroller  General  of  the  United 
SUtes.  In  a  report  to  the  Congress,  has  rec- 
ommended that  the  Congress  approve  con- 
solidation. The  Defense  Man|>ower  Commis- 
sion expressed  Its  strong  support  for  the  con- 
cept of  UHPT  consolidation.  In  addition,  the 
House  Appropriations  Committee,  after  very 
extensive  hearings  on  the  issue  during  the 
period  7-9  June  1977.  approved  the  consolida- 
tion proposal.  The  full  House  has  approved 
the  FY  1978  Defense  Appropriations  Bill, 
which  embodies  the  consolidation  proposal. 

Mr.  ALLEN.  I  ask  unanimous  consent 
that  a  report  by  the  Marine  Corps,  ap- 
pearing on  page  430,  et  seq.,  of  hearings 
before  a  subcommittee  of  the  Committee 
on  Appropriations,  House  of  Represent- 
atives, 95th  Congress.  1st  session,  part  6, 
be  printed  in  the  Record  in  full. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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Joint  Memorandum  for  the  Record 

SubJ :  Consolidated  Undergraduate  Helicopter 

Training;  Trip  Report,  4-7  Jan  1977 

1.  During  the  period  4-7  January  1977  a 
group  of  USMC  officers  visited  the  U.S.  Army 
Aviation  Training  Center,  Port  Rucker,  Ala- 
bama, and  the  Naval  Air  Training  Command, 
Pensacola,  Florida.  The  purpose  of  the  visit 
was  to  become  familiar  with  both  the  Army's 
and  the  Navy's  undergraduate  helicopter 
pilot  training  systems  In  order  to  form  a  base 
for  comparison.  An  objective  comparison  Is 
considered  beneficial  in  view  of  the  consoli- 
dated UHPT  Issue  both  In  OSD  and  Congress. 

2.  USMC  members  of  the  party  were: 
Colonel    P.    O.   Boozman,    Head,    Aviation 

Training  Branch; 

Colonel  W.  R.  Ledbetter,  Head,  Aviation 
Analysis  Branch; 

Colonel  B.  H.  Mann,  AC/S  0-3,  3rd  MAW; 

Colonel  J.  L.  Shanahan,  CO,  MAO-26,  2d 
MAW:  and 

Colonel  C.  H.  Pitman,  OPA,  Navy. 

Navy  had  been  invited  to  provide  repre- 
sentatives for  the  visit.  Naval  officers  present 
at  Fort  Rucker  were : 

Captain  Coffman,  AC/S  N-3,  CNATRA. 

Conunander  Thompson,  CO,  HT-18,  CNA 
TRA. 

3.  Itinerary: 

4-5  Jan  Fort  Rucker. 

6-7  Jan  Pensacola  (NAS  Whiting). 

4.  The  following  comments  represent  a 
consensus  of  opinions  of  the  USMC  officers 
making  the  visit.  All  topics  had  been  dis- 
cussed with  the  Navy  representatives;  how- 
ever, their  views  are  not  Included  in  the  fol- 
lowing : 

A.  objectives  of  training  programs 

(1)  The  Army  system  trains  UH-l  hell- 
copter  pilots  to  a  combat  capable  level.  The 
Navy  system,  on  the  other  hai^d,  trains  pilots 
to  a  basic  level  for  entry  Into  combat  readi- 
ness training  squadrons. 

(2)  Comparison  of  the  programs  Is  difficult 
due  to  the  difference  in  training  philosophies. 

Since  the  Army  has  no  post  graduate  train- 
ing squadrons  and  sees  no  requirement  for 
fixed  wing  training.  It  must  orient  its  train- 
ing from  the  beginning  to  meet  combat 
training  objectives.  The  Navy,  traditionally. 
has  desired  pilots  more  thoroughly  trained 
In  fundamental  airmanship.  The  Navy's  ad- 
vanced helicopter  syllabus  refiects  this  phi- 
losophy, being  weighed  toward  fixed  wing 
and/or  Instrument  training  and  devoting 
only  16.5  hours  (10  sorties)  to  helicopter  tac- 
tics as  compared  to  the  Army's  40  hour  ad- 
vanced tactics  training. 

(3)  While  both  the  Army  and  the  Navy 
basically  meet  their  training  objectives,  the 
suitability  of  those  objectives  to  meet  USMC 
requirements  (expressed  or  desired)  Is  a 
question  to  be  resolved.  The  tasks  required  of 
an  Army  UH-l  Pilot  are  not  the  same  as 
those    required    of    a    USMC    CH-46/CH-63 
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pilot.  Precise  tailoring  of  the  Army  syllabus 
would  be  necessary  to  ensure  training  re- 
flects USMC  doctrine  for  employment  of  heli- 
copters. After  comparison  of  the  two  systems 
It  was  obvious  that  the  Navy's  syllabus  should 
be  more  tactically  oriented  as  is  the  advanced 
Jet  syllabus.  However,  It  is  recognized  that 
additional  helicopter  tactical  training  may 
not  be  feasible  with  current  assets.  In  any 
case  identification  of  desired  changes  to  the 
Navy  syllabus  is  considered  necessary. 
B.  training  systems 

( 1 )  Army  System : 

(a)  The  Army  system  of  instruction  uses 
classroom  lectures,  programmed  texts,  prac- 
tical exercises,  simulators  and  flight  Instruc- 
tion. Programmed  texts  are  complemented  by 
various  Instructional  media — sound-slide, 
mock-ups,  instructional  television  (ITV).  An 
extra  study  learning  center  is  available  for 
self  help  and  referral  extra  study.  The  learn- 
ing center  has  available  all  instructional 
media  as  well  as  instructors  on  duty.  The 
Army's  instructional  facilities  in  some  cases 
are  "home-made"  and  the  result  of  innova- 
tive thinking  of  Instructors;  however,  quality 
In  presentation  of  Instructional  material  has 
not  been  sacrificed. 

(b)  The  Army's  integration  of  cockpit 
procedures  trainers  and  flight  simulators  into 
the  training  program  Is  excellent.  The  2B24 
UH-l  Operational  Flight  Trainer  (OFT)  Is 
an  outstanding  training  device  and  produces 
real  savings  in  flight  hours.  Of  significance 
Is  the  use  of  each  student's  flight  instructor 
as  his  simulator  Instructor,  thus  preserving 
the  integrity  of  the  training  evolution. 

(c)  The  Army's  system  is  centrally  man- 
aged and  coordinated.  Its  single  site  location 
directly  supervised  by  an  officer  of  flag  rank 
provides  ooportunlty  to  be  as  dynamic  as 
required  by  changes  in  Army  tactics  and 
doctrine. 

(2)  Navy  System: 

(a)  The  Navy's  system,  like  the  Army's  Is 
designed  around  the  latest  thinking  in  in- 
structional technology  with  the  main  dif- 
ference being  the  reliance  of  the  Navy  almost 
exclusively  on  programmed  texts.  A  short- 
coming in  executing  this  philosophy  is  the 
lack  of  a  learning  center  and  the  absence  of 
self  pace  Instructional  media.  The  simula- 
tors used  by  the  Navy  are  outdated,  being 
of  1950's  technology.  No  high  fldellty  simu- 
lator is  available  at  this  time.  T-34C  opera- 
tional flight  trainers  are  programmed  for  use 
by  FY-80.  however,  delivery  of  aircraft  is 
during  January  1977.  The  Navy  has  funding 
available  in  the  current  year  for  a  building 
to  house  a  2B24  UH-l  OFT;  however,  these 
funds  are  being  withheld  pending  resolution 
of  the  UHPT  issue.  If  the  Navy  retains  UHPT, 
It  Is  estimated  this  OVT  will  not  be  In  the 
syllabus  until  1979. 

(b)  Although  the  Navy  has  centralized 
management  of  all  flight  training  by 
CNATRA  at  Corpus  Chrlsti  with  immediate 
supervision  by  the  Training  Wing  Five  Com- 
mander at  NAS  Whiting,  the  assets  devoted 
to  helicopter  training  when  compared  with 
those  devoted  to  fixed  wing  training  seem 
Inadequate.  This  may  be  attributable  to  lack 
of  helicoper  pilot  representation  in  the 
CNATRA  or  TRARON  Mve  staffs. 

C.     ADVANTAGES     OF    ARMY     SYSTEM 

(1)  Pilots  are  combat  capable  (by  Army 
standards)  UH-l  pUots  on  completion  of 
UHPT. 

(2)  Expressed  goal  of  the  Army  is  to  pro- 
duce the  best  possible  combat  pilot. 

(3)  Army  system  stresses  flight  crew  co- 
ordination. During  UH-l  phase,  students  not 
under  instruction  ride  in  Jump  seats  to  as- 
sist the  pilot  under  Instruction  by  filling 
co-pllot  duties.  This  system  doubles  the  stu- 
dents air  time  and  raises  the  learning  curve. 


(4)  Stability  in  instructor/student  assign- 
ments. During  each  phase  Instructors  fly 
with  the  same  students  except  for  flight 
checks.  This  includes  simulator  instruction. 

(6)  Army  simulators  are  more  capable  to 
support  the  training  program. 

(6)  Army  system  Is  unified  system  with 
central  control  at  one  site. 

(7)  Learning  center  supp>orts  academics. 

(8)  Army  uses  a  mini-airways  system  for 
radio  instrument  training.  This  permits 
short-leg  instrument  flights  within  the  Fort 
Rucker  airspace.  Matching  slow  speed  of  hell- 
copters  with  short  legs  provides  more  ex- 
perience in  radio  point  to  point  navigation. 

(9)  Army  system  produces  pilots  in  33 
weeks.  Schedule  is  adhered  to. ' 

D.    DISADVANTAGES    OF    ARMY    SYSTEM 

(1)  Tactics  taught  are  Army  airmobile 
tactics  which  may  not  reflect  USMC  doctrine. 

(2)  Army  helos  are  not  equipped  with 
TACAN. 

(3)  Army  system  produces  a  restricted 
(helo-only)  pilot. 

(4)  Present  plans  for  consolidated  UHPT 
call  for  Pre-Flight  to  be  taught  at  Pensacola 
with  an  attendant  extra  move  for  the  stu- 
dent. 

(6)  Marine  Corps'  ability  to  influence  the 
syllabus  may  be  restricted. 

E.    ADVANTAGES  OF   NAVY   SYSTEM 

(1)  Helo  primary  is  taught  in  a  turbine 
powered  helo  (TH-57) . 

(2)  Professional  development  is  continu- 
ing In  that  aU  instructors  are  USMC/USN 
officers.  Constant  officer  contact  is  considered 
beneficial. 

(3)  USMC  has  some  control  over  syllabus. 

(4)  Centralized  USMC  control  over  stu- 
dents at  Pensacola  through  MATSG. 

(5)  Fixed  wing  training  meets  stated 
USMC  requirements.  Students  are  dual- 
trained  pilots. 

F.    DISADVANTAGES   OF   NAVY    SYSTEM 

(1)  Programmed  text  not  supported  by 
adequate  instructional  media. 

(2)  Helo  community  seems  to  receive  less 
than  its  fair  share  of  assets. 

(3)  Navy  syllabus  provides  less  helo  time 
than  Army  (101  vs  175  hrs) . 

(4)  Training  syllabus  (and  supporting  fa- 
cilities) is  not  oriented  toward  tactical  mis- 
sion (either  Marine  or  Navy) . 

(6)  Students  do  not  normally  graduate 
within  programmed  training  time. 

(6)  Navy  uses  "Plow-back"  instructors. 
Briefings  stated  that  41  %  of  UHPT  instruc- 
tors were  plow-back.  (Marine  Corps  does  not 
plow-back  Instructors) . 

G.   ADDITIONAL   IMPRESSIONS 

(1)  Concern  viras  expressed  that  the  heli- 
copter pilot  is  considered  a  "second-class 
citizen".  The  division  of  assets  in  CNATRA. 
at  flrst  glance,  seems  to  favor  the  fixed  wing 
community.  Lack  of  solid  helicopter  pilot 
representation  on  the  CNATRA  or  Training 
Wing  staff  either  substantiates  or  perpetuates 
this,  as  does  the  selection  process  which 
channels  students  Into  the  helo/jet  pipelines. 
The  selection  process,  which  sends  students 
with  the  highest  flight  grades  in  fixed  wing 
primary  to  the  Jet  pipeline,  is  designed  to 
reduce  attrition  In  the  more  costly  Jet  pipe- 
line; however,  the  manner  in  which  it  may  be 
executed  reduces  helicopter  training  to  a 
form  of  punishment,  e.g.  "If  you  don't  do 
good,  you'll  be  sent  to  helicopters".  In  com- 
parison, the  Army  places  the  highest  impor- 
tance on  the  production  of  quality  aviation 
officers,  thereby  elevating  the  helicopter  pilot 
to  the  position  of  a  most  vital  link  In  the 
Army's  tactical  chain. 

(2)  The  Army's  having  a  one  site  training 
base  under  direct  command  of  a  flag  Officer 
drives  the  Army's  system  to  respond  to  tacti- 
cally oriented  instruction.  While  the  Navy 


has  an  officer  of  equal  rank  commanding  the 
training  effort  his  span  of  control  reaches 
physically  from  Florida  to  Texas  and  func- 
tionally across  three  diverse  training  pipe- 
lines with  the  emphasis  seeming  to  be  given 
to  jet  training.  Under  this  system  of  manage- 
ment, the  Army  Training  Command  Is  more 
responsive,  on  its  own  initiative,  to  the  needs 
of  its  field  commands. 

(3)  The  Navy  system  is  three-phased  (and 
considering  Combat  Training  Squadrons, 
four-phased).  Pilots  fly  the  T-28  (T-34C), 
TH-57,  TH-1  (and  later  fleet  type  aircraft). 
The  Army  system  Is  two  phased,  TH-55  and 
UH-l.  The  Army  benefits  from  this  arrange- 
ment since  its  operational  units  are  equip- 
ped with  the  UH-l.  The  Navy's  system 
wastes  flight  time  by  requiring  pilots  to  fan 
three  aircraft  plus  a  fourth  in  readiness 
training  squadrons. 

(4)  An  initial  point  of  concern  by  the 
officers  on  the  visit  was  the  lack  of  profes- 
sional development  realized  through  contact 
with  the  civilian  contract  instructors  in  the 
Army  as  opposed  to  military  Instructors. 
While  this  remains  valid,  it  is  believed  the 
use  of  civilian  pilots  does  not  detract  from 
training  but  rather  simply  falls  to  add  this 
value.  The  experience  level  of  civilian  pilots 
at  Fort  Rucker  generally  far  exceeds  that  of 
military  flight  instructors,  especially  in  the 
realm  of  flight  instruction.  The  Army's 
standardization  system  seems  adequate  to 
assure  quality. 

(5)  It  was  the  consensus  that  the  Army's 
training  system  is  preferred;  however,  the 
content  of  the  Army's  syllabus  to  meet  USMC 
requirements  must  be  validated. 

(6)  Any  lack  of  the  Navy's  system  to  be 
responsive  to  the  Marine  Corps'  desires  is,  in 
part,  the  result  of  insufficient  input  to 
CNATRA  by  USMC.  This  is  partially  the  re- 
sult of  the  forum  established  for  Input/ 
feedback,  e.g.  units  through  fleet  command- 
ers to  CNATRA  as  opposed  to  submitting  to 
CNATRA  a  unifled  USMC  input  by  CMC. 
This  was  discussed  with  Captain  Coffman, 
CNATRA  N-3,  who  agreed  the  Input  channels 
should  be  revised. 

H.     RECOMMENDATIONS 

(1)  Provide  input  to  the  Navy  to  insure 
the  CNATRA  produce  meets  USMC  require- 
ments. 

(2)  USMC  endorse  acceleration  of  new 
simulators  into  the  training  syllabus. 

(3)  CNATRA  upgrade  training  media  sup- 
port. 

(4)  Review  current  assignment  of  USMC 
representatives  on  the  CNATRA  staff  to  en- 
sure USMC  Input  Is  continuous. 

(5)  Revalidate  the  Navy's  syllabus  Includ- 
ing the  ratio  of  fixed  wing  to  helicopter  flight 
time. 

(6)  It  was  the  concensus  that  fixed  wing 
training  is  not  required  to  produce  a  well 
qualified  helicopter  pilot;  however,  the  value 
of  fixed  wing  training  of  a  Marine  aviator  la 
recognized.  It  is  recommended  that  the  Ma- 
rine Corps'  ability  to  sustain  this  program 
be  reassessed. 

5.  It  is  the  additional  recommendation  of 
the  undersigned  that  pending  resolution  of 
the  current  UHPT  issue,  no  unilateral  action 
be  taken  by  the  Marine  Corps  to  change  the 
helicopter  training  system.  If  the  Navy 
should  retain  UHPT  responsibility,  demands 
should  be  placed  on  the  Navy  to  upgrade  the 
quality  of  training.  If  CNATRA  cannot  re- 
spond to  USMC  desires,  the  feasibility  of 
moving  USMC  UHPT  to  the  Army  be  ex- 
plored. 

6.  OTTF  will  take  for  action  the  review  of 
the  execution  of  the  current  pipeline  screen- 
ing process. 

P.  O.  BOOZMAN, 

Head,  Aviation  Training  Branch. 

W.    R.    LEDBETTER, 

Head,  Aviation  Analysis  Branch. 
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Mr.  ALLEN.  I  read  from  that  report, 
signed  by  W.  R.  Ledbetter.  head,  Avia- 
tion Analysis  Branch,  and  P.  O.  Booz- 
man,  head.  Aviation  Training  Branch. 
In  It.  they  give  an  Interesting  comment 
about  the  concern  having  been  expressed 
that  the  helicopter  pilot  is  considered  a 
second-class  citizen. 

They  speak  of  the  selection  process  in 
the  Navy,  "which  sends  students  with  the 
highest  flying  grades  in  fixed-wing  pri- 
mary to  the  jet  pipeline,  is  designed  to 
reduce  attrition  in  the  more  costly  jet 
pipeline:  however,  the  manner  in  which 
It  may  be  executed  reduces  helicopter 
training  to  a  form  of  punishment." 

This  is  Navy  training, 
e.g.  "It  you  don't  do  good,  you'll  be  sent  to 
helicopters".  In  comparison,  the  Army  places 
the  highest  Importance  on  the  production  of 
quality  aviation  offlcers.  thereby  elevating  the 
helicopter  pilot  to  the  position  of  a  moet 
vital  link  In  the  Army's  tactical  chain. 

That  is  the  type  of  attitude  they  give  a 
helicopter  pilot  in  the  Navy  training  ac- 
cording to  the  Marine  report. 

Mr.  CHILES.  Will  the  Senator  yield? 

Mr.  ALLEN.  Yes. 

Mr.  CHILES.  How  much  rank  can  that 
feUow  attain  in  that  vital  link  in  that 
Army  chain,  what  is  the  highest  rank  he 
can  attain? 

Mr.  ALLEN.  Well,  the  Senator  must 
know  the  answer. 

Mr.  CHILES.  I  thought  the  answer  was 
a  warrant  officer.  I  think  the  Army  pilots 
attain  the  rank  of  warrant  officer  as  long 
as  they  are  flying  helicopters  and  a  Navy 
pilot  could  be  an  admiral. 

So  he  has  already  been  punished  if  he 
could  become  an  admiral. 

Mr.  ALLEN.  I  yielded  on  the  Senator's 
time. 

This  report  is  what  is  stated  by  the 
Marine  offlcers  who  made  the  inspection. 

Now.  let  us  go  on. 

Mr.  GARN.  Will  the  Senator  yield? 

Mr.  ALLEN.  No;  I  have  only  about  5 
minutes. 

Mr.  OARN.  We  could  take  it  out  of  our 
time. 

Mr.  ALLEN.  It  was  the  consensus  in 
the  report,  they  went  to  both  places,  it 
was  the  consensus  that  the  Army's  train- 
ing system  is  preferred. 

Now.  this  referred  to  some  of  the  testi- 
mony here  by  full  colonels  before  the 
House  committee — full  colonels,  helicop- 
ter pilots  in  the  Marine  Corps.  They  were 
asked  on  page  439  of  this  hearing,  and 
Colonel  Ledbetter  is  a  Marine  helicopter 
pUot: 

Mr  Edwards.  What  was  your  assessment 
after  you  made  that  trip? 

Colonel  LEDBrrrER.  My  assessment  was  that 
we  preferred  the  training  that  was  given  at 
Tort  RucKer,  as  helicopter  pilots,  because  the 
tactical  training  given  at  Fort  Rucker  was 
not  Included  at  Pensacola. 

We  decided  we  needed  the  training  given  at 
Fort  Rucker  and  we  ao  stated  In  our  trip 
report. 

That  same  opinion  is  expressed  on  page 
442  by  Colonel  Pitman  in  answer  to  the 
question : 

Mr.  EowAsos.  tX)  you  have  any  heslUtlon  at 


all  about  recommending  the  program  at  Port 
Rucker? 
Colonel  PrxiiAN,  No.  sir. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  STENNIS.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Utah. 

Mr.  OARN.  Mr.  President,  I  wanted  to 
reply  to  that  statement. 

I  recognize  the  distinguished  Senator 
from  Alabama  was  only  quoting  one 
Marine  colonel.  I  think  that  is  a  terribly 
disparaging  remark  to  be  made  in  testi- 
mony, or  any  place  else,  because  I  would 
refer  back  to  the  very  tough  standards 
for  getting  inflight  training,  to  begin 
with,  in  either  the  Air  Force  or  the  Navy. 

I  did  not  get  what  I  wanted  to  go  to 
when  I  went  to  advanced  training.  I 
ended  up  in  seaplanes. 

To  begin  with,  by  the  standards  neces- 
sary for  selection  for  this  colonel  to  make 
a  statement  that  helicopter  pilots  are 
second-class  pilots,  not  having  the  same 
ability,  I  think  is  a  ridiculous  statement, 
because  people  who  get  to  that  flight 
training  to  begin  with  are  highly  quali- 
fied in  the  testing  procedure  to  get  there. 

For  him  to  use  that  as  a  statement 
of  punishment,  there  are  a  lot  of  people, 
friends  of  mine,  that  graduated  in  the 
same  class  who  asked  for  helicopter 
training,  among  the  highest  qualified  in 
basic  fixed-wing.  In  fact,  the  fellow  in  my 
class  at  the  top  of  my  class,  asked  for 
helicopter  training.  I  just  dispute  that 
testimony  by  a  Marine  colonel. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

The  distinguished  Senator  from  Flor- 
ida must  have  misunderstood  me  because 
I  understood  him  to  say  that  only  Army 
helicopter  pilots  could  get  just  to  the 
rank  of  warrant  officer. 

Actually.  Major  General  Maddox.  who 
was  in  charge  of  Fort  Rucker.  was  a 
helicopter  pilot.  He  was  a  major  general, 
contrary  to  what  the  distinguished  Sen- 
ator said,  that  no  admirals  fly  helicopters, 
they  fly  flxed-wing. 

I  just  wanted  to  straighten  the  Sen- 
ator's statement  out. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  GLENN.  WUl  the  Senator  yield? 

Mr.  STENNIS.  Three  minutes? 

Mr.  GLENN.  Four. 

Mr.  STENNIS.  I  yield  the  Senator  4 
minutes. 

Mr.  GLENN.  I  think  we  have  a  lot  of 
statements  being  bandied  around  out 
of  context  that  require  clarification. 

I  do  not  know  Colonel  Ledbetter  in  the 
Marine  Corps.  I  do  not  know  whether 
his  reference  referred  to  all  of  the  train- 
ing at  Fort  Rucker  or  whether  he  wa-s 
referring  to  a  specific  type  of  combat 
training,  perhaps  a  simulated  course, 
and  perhaps  it  was  taken  out  of  context 
in  that  regard. 

As  far  as  any  helicopter  pilots  being 
considered  second  class  in  the  Marine 
Corps,  that  is  not  the  case — absolutely 
not  the  case. 


There  Is,  however,  as  the  Senator  from 
Florida  indicated,  a  difference  in  at- 
titude, a  very  great  different  in  attitude, 
as  far  as  the  career  pattern  and  poten- 
tial of  personnel  being  brought  into  the 
Navy  or  Marine  Corps,  as  contrasted  to 
the  Army. 

The  Army  Is  clear.  They  want  the  bulk 
of  pilots  to  be  in  the  warrant  officer 
category.  That  is  their  specialty.  iTiey 
are  not  expected  to  go  to  flag  rank  status. 

However,  In  the  other  bodies,  It  Is  the 
opposite.  Every  officer  in  the  service  has 
a  career  track  open  to  him,  whether  he 
Is  a  helicopter  pilot,  a  flghter  pilot,  a 
transport  pilot,  or  whatever  his  specialty 
may  be. 

That  is  also  one  reason  for  the  cross 
training  that  starts  out  with  flxed  wing. 
Even  if  they  go  into  helicopter,  they  have 
some  flxed-wing  background  and  can  be 
later  cross  training  for  other  pilot  tasks 
with  less  delay  than  if  they  had  not  had 
that  previous  training  in  the  early  stage 
of  their  flight  career. 

I  think  to  try  to  say  the  colonel  speaks 
for  the  whole  Marine  Corps  when  he  re- 
fers to  training  at  Fort  Rucker  is  not  the 
case.  It  may  have  been  a  specialized  case 
he  was  referring  to,  or  by  referring  to 
helicopter  pilots  as  being  second-class 
pilots.  Perhaps  he  was  trying  to  obscure 
the  fact  that  this  cross  training  and  dif- 
ferent career  possibilities  open  to  the 
pilots  exist. 

I  thank  the  Senator  for  yielding  time. 

Mr.  BENTSEN.  Mr.  President,  I  sup- 
port the  committee  amendment  to  pro- 
hibit the  consolidation  of  pilot  training 
during  the  coming  fiscal  year. 

The  previous  administration  proposed 
an  extremely  unwise  and  militarily  un- 
sound consolidation  which  would  have 
moved  Navy  pilot  training  out  of  the 
Corpus  Christ!  Naval  Air  Station  and 
downgraded  this  important  base  to  a 
Naval  air  facility,  without  a  training 
mission. 

This  action  was  proposed  despite  some 
of  the  best  flying  weather,  some  of  the 
most  extensive  flying  space  and  some  of 
the  flnest  equipped  training  flelds  in  the 
Navy's  inventory. 

I  am  pleased,  Mr.  President,  that  the 
current  administration  is  taking  a  new 
look  at  this  proposal  which,  in  my  opin- 
ion, would  have  been  harmful  both  to 
our  Nation's  defense  effort  and  to  a  com- 
munity which  is  suffering  from  a  serious 
unemployment  problem,  particularly 
among  Mexican-Americans. 

At  present.  Secretary  of  the  Navy  Gra- 
ham Claytor  is  reevaluating  the  proposed 
Corpus  Christi  pullout.  Deputy  Secretary 
of  Defense  Charles  Duncan  has  insti- 
tuted a  similar  restudy. 

Mr.  President,  I  make  no  secret  of 
the  fact  that  I  am  urging  both  Secretary 
Duncan  and  Secretary  Claytor  to  reverse 
the  decision  and  I  believe  that  once  the 
previous  administration's  action  is  re- 
examined on  its  merits  such  a  reversal 
will  be  made. 

In  the  interim,  though,  the  Appropria- 
tions Committee  has  decided  to  preclude 
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the  Navy— and  all  other  military  serv- 
ices—from taking  premature  steps  to 
consolidate  pilot  training  during  the 
coming  year. 

I  support  the  committee's  efforts  and 
urge  adoption  of  the  committee  amend- 
ment. 

Mr.  STENNIS.  I  yield  to  the  Senator 
from  Florida. 

Mr.  CHILES.  Mr.  President,  we  might 
be  ready  to  yield  back  our  time  and  get 
to  a  vote  on  this. 

Mr.  STENNIS.  What  is  the  pleasure  of 
the  Senator  from  Alabama? 

Mr.  ALLEN.  I  am  ready  to  yield  back 
the  remainder  of  my  time. 

Mr.  STENNIS.  We  are  talking  about 
time  now  that  was  allotted  to  the  original 
committee  amendment. 

Mr.  ALLEN.  Yes. 

Mr.  STENNIS.  That  is  the  pending 
matter. 

I  am  ready  to  yield  back  my  time. 

Mr.  ALLEN.  I  yield  back  my  time.  I 
move  to  lay  on  the  table  the  committee 
amendment. 

I  ask  for  the  yeas  and  nays. 

Mr.  STENNIS.  Will  the  Senator  yield 
to  me? 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  STENNIS.  I  thank  the  Senator. 

There  was  some  misunderstanding  be- 
fore. Ordinarily,  we  do  not  have  commit- 
tee amendments  coming  up  following  an 
appropriation  bill.  But  in  this  case,  this 
amendment  came  up  with  the  bill,  but 
was  excepted — is  that  not  correct — ex- 
cepted from  our  general  agreement? 

Mr.  ALLEN.  That  Is  correct. 

Mr.  STENNIS.  Therefore,  it  stands 
here  the 

The  PRESIDING  OFFICER.  The 
Chair  would  announce  that  the  motion 
of  the  Senator  from  Alabama  is  not 
debatable. 

Mr.  ALLEN.  I  withdraw  the  motion  in 
order  that  the  Senator  might  have  some- 
thing to  say  about  it. 

Mr.  STENNIS.  That  is  all  right. 

I  thank  the  Senator  from  Alabama. 

Mr.  ALLEN.  Now  my  motion  to  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  committee  amendment. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN)  and  the  Senator  from  New  York 
(Mr.  MoYNiHAN)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arkansas 
(Mr.  McClellan)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Wyoming  (Mr.  Wallop) 
is  necessarily  absent. 
I  also  announce  that  the  Senator  from 


Maryland  (Mr.  Mathias)   is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
(Mr.  Wallop)  would  vote  "nay." 

The  result  was  announced — yeas  21, 
nays  75,  as  follows : 

[Rollcall  Vote  No.  304  Leg.) 
■JTEAS— 21 


Abourezk 

Goldwater 

Proxmlre 

Allen 

Huddleston 

Sarbanes 

Bellmon 

Kennedy 

Schwelker 

Burdlck 

Leahy 

Sparkman 

Chafee 

McGovern 

Stevenson 

Clark 

Mclntyre 

Welcker 

Culver 

Percy 

NAYS— 75 

Zorlnsky 

Anderson 

Olenn 

Metzenbaum 

Baker 

Gravel 

Morgan 

Bartlett 

Grlffln 

Muskie 

Bayh 

Hansen 

Nelson 

Bentsen 

Hart 

Nunn 

Blden 

Haskell 

Packwood 

Brooke 

Hatch 

Pearson 

Bumpers 

Hatneld 

Pell 

Byrd. 

Hathaway 

Randolph 

Harry  F..  Jr. 

Hayakawa 

Rlblcofif 

Byrd.  Robert  C 

.  Heinz 

Rlegle 

Cannon 

Helms 

Roth 

Case 

Holllngs 

Sasser 

ChUes 

Humphrey 

Schmltt 

Church 

Inouye 

Scott 

Cranston 

Jackson 

Stafford 

Curtis 

Javlts 

Stennls 

Danforth 

Johnston 

Stevens 

DeConclnl 

Laxalt 

Stone 

Dole 

Long 

Talmadge 

Domenlcl 

Lugar 

Thurmond 

Durkln 

Magnuson 

Tower 

Eagleton 

Matsunaga 

Williams 

Eastland 

McClure 

Young 

Ford 

Melcher 

Gam 

Metcalf 

NOT  VOnNG— 4 

Mathias 

Moynlhan 

Wallop 

McClellan 

So  the  motion  to  table  was  rejected. 

UP    AMENDMENT    NO.    684 

Mr.  ALLEN.  Mr.  President,  I  call  up 
my  imprinted  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  quiet? 

The  PRESIDING  OFFICER.  The  well 
will  be  cleared. 

The  Clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen), 
for  himself,  Mr.  Sparkman,  Mr.  Goldwater 
and  Mr.  Proxmire.  proposes  an  unprlnted 
amendment  numbered  684  to  the  language 
Inserted  by  the  committee  amendment : 

On  page  62.  line  18,  at  the  end  of  the 
amendment  add  the  following:  "This  provi- 
sion shall  expire  on  July  1,  1978.". 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self 3  minutes. 

Mr.  President,  some  of  the  Senators 
may  possibly  have  thought  the  closing  or 
the  consolidation  of  the  helicopter  train- 
ing in  one  place  might  have  been  precipi- 
tate action,  although  I  hardly  see  how 
they  could  have  thought  that  since  the 
matter  was  recommended  by  the  last  ad- 
ministration and  by  this  administration 
as  well,  by  the  Department  of  Defense  in 
the  last  administration  and  the  Depart- 
ment of  Defense  in  this  administration. 

But  with  the  thought  that  possibly 
some  were  thinking  of  the  economic  dis- 


location that  might  possibly  have  taken 
place  in  the  event  the  training  should  be 
consolidated,  the  purpose  of  this  amend- 
ment would  be  to  provide  that  no  steps 
toward  the  consolidation  could  be  taken 
before  July  1  of  next  year,  which  would 
allow  approximately  one  year  from  this 
time  for  the  implementation  or  start  of 
implementation  of  the  consolidation. 
That  is  what  the  amendment  does  In  its 
entirety.  That  is  the  purpose  of  it,  to 
provide  an  opportunity  to  protect  against 
any  possible  dislocation  that  might  take 
place  by  reason  of  the  consolidation,  to 
allow  plenty  of  time  for  the  consideration 
of  all  of  the  various  angles  in  the  event 
of  economic  dislocation. 

It  would  be  1  year  imder  this  amend- 
ment that  Senator  Sparkman,  Senator 
Goldwater,  Senator  Proxmire,  and  I 
have  introduced,  it  would  be  July  1  of 
next  year,  before  the  program  could  start 
being  implemented. 

I  hope  the  Senator  will  accept  the 
amendment  and,  if  they  do,  I  then  have 
no  objection  to  the  committee  amend- 
ment. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  on  that  point  here? 

Mr.  ALLEN.  I  yield. 

Mr.  STENNIS.  WiU  the  Senator  state 
again  the  substance  of  the  amendment 
that  the  program  should  not  be  imple- 
mented or  started  until  Jime  30  of  next 
year? 

Mr.  ALLEN.  July  1,  yes. 

Mr.  STENNIS.  July  1  of  next  year? 

Mr.  ALLEN.  That  is  accomplished.  The 
committee  amendment  provides  that 
funds  under  the  bill  cannot  be  used  to 
affect  the  consolidation.  The  amendment 
says  that  no  funds  can  be  used  prior  to 
July  1  of  next  year.  So  it  would  be  a  pe- 
riod of  approximately  1  year  before  the 
consolidation  could  be  started  on  its  im- 
plementation. 

Mr.  STENNIS.  The  point  I  explain  as  I 
read  it  is  the  amendment  that  the  com- 
mittee is  sponsoring  here  says  "none  of 
the  funds  appropriated"  shall  be  used  for 
the  consolidation,  and  so  forth.  It  just 
says  "none  shall  be  used,"  period. 

Mr.  ALLEN.  That  is  correct. 

Mr.  STENNIS.  If  that  is  correct,  why 
go  on  and  add  an  amendment  to  that  and 
say  until  after  July  1?  What  does  that 
mean  if  it  does  not  mean  an  attempt  to 
authorize  a  change  at  that  time?  I  can- 
not imderstand  the  English  language. 

Mr.  ALLEN.  It  would  authorize  the 
start  of  a  change,  starting  July  1,  but 
under  the  bill  the  change  would  be  effec- 
tive starting  October  1  of  this  year. 

Mr.  STENNIS.  I  respectfully  submit  to 
the  Senator  that  if  there  is  a  real  mean- 
ing to  this  21  to  75  vote,  the  conclusion 
here  is  that  it  just  shall  not  spend  any 
money  on  making  this  change,  period. 

Mr.  ALLEN.  That  is  the  reason  for  the 
amendment,  I  state  to  the  Senator. 

Mr.  STENNIS.  Yes;  but  the  meaning  is 
already  clear  and  certainly  if  the  Senator 
wants  it  authorized  for  the  beginning 
year  of  July  1,  1978,  there  wUl  be  plenty 
of  time  to  get  that  done  later. 
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Mr.  ALLEN.  That  Is  what  the  amend- 
ment does.  Senators  can  act  accordingly. 
I  was  not  trvlng  to  argue  with  the  dis- 
tinguished Senator  from  Mississippi,  I 
say. 
Mr.  STENNIS.  I  understand. 
Mr.  ALLEN  I  am  arolng  to  yield  back 
the  remainder  of  my  time. 

Mr.  STENNIS.  Does  any  Senator  want 
any  time  yielded? 

Mr.  President.  I  do  not  want  to  use 
any  time  but  just  to  restate  what  I  have 
said  by  way  of  a  question.  To  Just  be 
sure  that  we  get  this  clear  now  on  page  62 
there  appears  proposed  section  857  and, 
we  Just  voted  on  the  matter  by  way  of  a 
motion  to  table  the  amendment,  which 
provides : 

8xc.  8S7.  None  of  the  funds  ftpproprl»t«d 
In  thU  Act  may  be  used  for  the  conaolldk- 
tlon  or  realignment  of  advanced  under- 
graduate pilot  training  squadrons  of  the 
Navy  as  currently  proposed  by  the  Depart- 
ment of  Defense. 

And  the  vote  that  goes  with  It.  Why 
say  more? 

Mr.  STONE.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  STONE.  Would  Senators  who 
voted  "no"  on  the  motion  to  table  then 
also  wish  to  vote  "no"  to  this  amend- 
ment? 

Mr.  STENNIS.  Yes.  I  should  think  so. 
I  do  not  speak  for  them  but  that  Is  my 
point. 

Mr.  President,  I  do  not  want  to  try 
to  cut  anyone  off  from  debate.  If  there 
Is  anyone  else  who  wishes  to  speak,  of 
cotirse,  I  want  to  make  this  motion,  but 
frankly,  I  think  the  time  has  about  run 
out  on  us.  It  Is  clearly  understood  what 
this  vote  would  be;  therefore,  I  shall 
move  to  table — ^well,  I  srleld  back  the 
time.  Did  the  Senator  from  Alabama 
yield  back  his  time? 

Mr.  ALLEN.  Yes. 

I  call  for  the  yeas  and  nays. 

Mr.  STENNIS.  All  right. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama. 

Mr.  ALLEN.  Does  the  Senator  with- 
draw the  motion  to  table? 

Mr.  STENNIS.  Yes.  I  withdraw  that 
motion.  I  did  not  actually  make  it. 

Mr.  GOLDWATER,  Mr  President,  a 
parliamentary  inquiry. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator will  stete  it. 

Mr.  GOLDWATER.  A  parliamentary 
inquiry  over  here. 

The  PRESIDING  OFFICER.  All  right 

Mr.  GOLDWATER.  Have  the  yeas  and 
nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  were  ordered. 

Mr.  GOLDWATER.  I  would  hope  as 
one  who  has  fought  for  this  consoUda- 
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tlon  almost  every  year  that  I  have  been 
here  and  having  been 

Mr.  CHILES.  Mr.  President,  is  this  a 
parlAtnentary  inquiry? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  CHILES.  All  time  has  been  yielded 
back. 

Mr.  GOLDWATER.  I  am  trying  to  help 
the  Senator.  If  he  does  not  want  help, 
fine. 

Go  ahead  and  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  withdrawing  the  motion  to 
table. 

Without  objection,  the  motion  to  table 
is  withdrawn. 

Mr.  STENNIS.  I  did  not  make  a  mo- 
tion to  table. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  are  requested. 

Is  there  a  sufficient  second? 

Mr.  STENNIS.  Mr.  President,  just  a 
parUamentary  situation.  I  made  no  mo- 
tion to  table.  I  said  let  me  explain  such 
a  motion  but  I  decided  not  to  make  it. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
Is  on  agreeing  to  the  amendment  of  the 
Senator  from  Alabama. 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  GOLDWATER.  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
sun  ac  a)  .  The  Senate  will  be  in  order. 
Senators  will  please  clear  the  aisles.  Sen- 
ators will  please  be  seated. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClellan) 
and  the  Senator  from  New  York  (Mr. 
MoYNtHAN)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Wyoming  (Mr.  Wallop) 
is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias),  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
(Mr.  Wallop)  would  vote  "nay." 

The  result  was  announced — yeas  23, 
nays  73,  as  follows: 


(Rollcall  Vote  No.  305  Leg.) 
YEAS— 23 


Abourezk 

Allen 

Bayh 

Bellmon 

Burdlck 

Chafee 

Clark 

Culver 


Anderson 

Baker 

Bartlett 

Bentsen 

Blden 

Brooke 

Bumpers 

Byrd. 

Harry  F..  Jr. 
Byrd.  Robert  C. 
Cannon 


Ooldwater 

Kennedy 

Leahy 

McOovern 

Mclntyre 

Metcalf 

Nelson 

Percy 

NAYS— 73 
Case 

CbUes 

Church 

Cranston 

Curtis 

Danforth 

DeConclnl 

Dole 

Domenlcl 

Durkln 

Kagleton 


Pro  xm  Ire 

Sarbanes 

Schwelker 

Sparkman 

Stevenson 

Welcker 

Zorlnsky 


Eastland 

Ford 

Oarn 

Olenn 

Oravel 

Orlffln 

Hansen 

Hart 

Haskell 

Hatch 

Hatfield 


Hathaway 
Havakawa 

Belnz 

He'ms 

Hol1ln«s 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javiu 

Johnston 

Laralt 

Long 

Lugar 


Mathias 

McClellan 


Maenuson 

Matsuna^ 

McCIure 

Melcher 

Metzenbaum 

Morran 

Muskle 

Nunn 

Packwood 

Pearson 

Pell 

RandolDh 

RIblcoff 

RIegle 


Roth 
SftflMr 

Schmitt 

Scott 

Stafford 

Stennis 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

WUllams 

Toung 


NOT  VOTTOO— 4 
Moynlhan  Wallop 


So  Mr.  Allen's  amendment  was  re- 
jected. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  STONE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  consent  that  Win  Wheeler 
may  have  the  privilege  of  the  floor  dur- 
ing this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  A  parliamentary  to- 

qulry.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STENNIS.  This  Is  a  committee 
amendment,  and  I  now  move  that  the 
Senate  proceed  to  adopt  the  committee 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  adoption  of  the  committee 
amendment. 

The  committee  amendment — UP 
amendment  No.  682 — was  agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  com- 
mittee amendment  was  agreed  to. 

Mr.  STONE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  inquiries 
have  come  in — and  I  do  see  the  Senator 
from  Oklahoma,  whom  I  am  not  trying 
to  cut  off— on  the  list  of  people  who  had 
amendments  and  which  we  discussed 
this  morning.  Senator  Hathaway  has  an 
amendment. 

rOUXTH  SEMAININC  COMMITTEE  AMENDMENT 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  committee 
amendment  on  page  28.  lines  9  and  10, 
as  amended. 

Mr.  STENNIS.  May  we  Identify  that 
amendment  by  a  further  title,  Mr.  Pres- 
ident? 

The  PRESIDING  OFFICER.  It  is  on 
page  28,  lines  9  and  10. 

Mr.  STENNIS.  Mr.  President,  if  I  may 
say,  that  is  merely  a  matter  of  a  change 
in  the  figure  In  the  total  line  of 
$3,294,000,000. 

The  PRESIDING  OFFICER,  The 
Chair  will  state  that  the  amendment  was 
amended  but  not  agreed  to.  It  must  be 
agreed  to  in  order  to  be  disposed  of  be- 
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fore  any  other  amendment  may  be  con- 
sidered. 

Mr.  STENNIS.  I  am  sorry,  I  did  not 
understand  the  Chair. 

The  PRESIDING  OFFICER.  If  the 
Chair  will  be  permitted  to  put  the  ques- 
tion, we  may  proceed  expeditiously.  The 
question  la  on  agreeing  to  the  commit- 
tee amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Oklahoma  is  recognized. 

AMENDMENT    NO.    822 

Mr.  BELLMON.  Mr.  President.  I  have 
an  amendment  at  the  desk.  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Under  the  previous  order,  the  Senator 
from  Oklahoma  will  be  recognized  for 
30  minutes  and  the  opponents  will  be 
recognized  for  30  minutes. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oklahoma  (Mr.  Bell- 
mon) proposes  a  printed  amendment  No. 
522. 

On  page  28.  line  25.  and  continuing  to 
page  29,  line  1,  strike  "(3,953,918,000"  and 
Insert  In  lieu  thereof  "$3,511,418,000". 

Mr.  STENNIS.  Will  the  Senator  yield? 

Mr.  BELLMON.  I  yield. 

Mr.  STENNIS.  If  1  may  continue  for 
about  a  half  minute,  Mr.  President,  there 
are  some  other  amendments  that  I  judge 
will  not  take  a  great  deal  of  time.  There 
is  a  point  of  order  here.  I  am  not  con- 
testing the  Senator's  right  to  the  floor. 
He  has  the  floor.  But  I  did  not  make  an 
agreement  for  him  to  have  the  floor  over 
others  who  have  been  waiting.  That  is  all 
I  have  to  say.  I  thank  the  Senator. 

Mr.  BELLMON.  Mr.  President.  I  will 
be  very  brief.  I  have  no  intention  of  tak- 
ing anything  like  30  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  30  minutes. 

Mr.  BELLMON.  I  have  no  intention 
of  taking  30  minutes.  I  believe  I  can  say 
what  I  have  to  say  in  3  minutes. 

Mr.  President,  what  this  amendment 
does,  very  briefly,  is  to  strike  the  $442 
million  in  this  bill  for  continued  re- 
search and  development  on  the  B-1 
bomber.  As  Members  know,  yesterday 
the  Senate  voted  59  to  36  to  remove 
these  funds  frcwn  this  bill  which  would 
have  been  used  to  procure  the  B-1.  The 
President  has  already  decided  that  he 
does  not  want  to  purchase  this  aircraft. 
I  am  at  a  loss  to  understand  why  we  pro- 
pose to  spend  roughly  a  half  billion 
dollars  to  perform  research  and  develop- 
ment on  an  aircraft  we  have  already 
junked.  To  me,  it  is  most  extraordinary. 
It  is  almost  like  the  Ford  Motor  Co. 
spending  millions  of  dollars  to  do  re- 
search and  development  on  the  Edsel 
after  they  decided  not  to  build  that 
automobile. 

I  went  so  far  as  to  ask  the  Air  Force 
for  their  reasons  for  wanting  this  money. 
I  am  not  sure  they  do  want  it.  but  at  any 


rate,  they  have  given  me  a  list  of  rea- 
sons for  going  ahead  with  the  R.  &  D. 
on  the  B-1.  I  would  like  to  take  a  mo- 
ment to  read  these  for  the  information 
of  the  Senate.  To  me  they  are  the  most 
unpersuaslve  arguments  for  spending  a 
half  billion  dollars  I  have  ever  heard: 
B-1  development  program  has  been  highly 
successful  to  date.  President  and  Secretary 
of  Defense  have  determined  that  cruise  mis- 
siles are  preferable  alternative  to  the  B-1. 

If  that  is  the  case,  why  go  ahead  with 
the  R.  it  D.  on  the  B-1? 

President  has  cancelled  the  B-1  produc- 
tion and  plans  for  deployment. 

Cruise  missile  development  for  use  with 
the  B-52  force  has  been  accelerated. 

President  has  recommended  that  further 
B-1  development  and  testing  should  continue 
in  the  event  cruise  missile  alternatives  should 
run  into  technical  difficulty. 

Further  R&D  and  continued  testing  on  the 
B-1  will  provide: 

More  definitive  answers  to  future  bomber 
effectiveness  and  operations; 

The  needed  aerodynamics,  electronic  coun- 
termeasures  techniques,  and  technical  base 
as  a  hedge  for  future  aircraft  applications; 

Additional  opportunity  to  capitalize  on  ex- 
penditures to  date  improving  emerging  sys- 
tems and  developing  new  systems  and  tech- 
niques. 

Lack  of  a  definitive  SALT  agreement. 

Relations  with  the  Soviets  and  the  world 
situation  could  deteriorate  in  the  absence  of 
future  agreements. 

Fall  back  positions  where  technology  is  not 
fully  proven  are  not  unique  and  may  be 
required. 

Oxir  strategic  concept  for  the  future  in- 
cludes manned  aircraft  and  continued  B-1 
R&D  will  provide  our  nation  with  an  effective 
and  fiexible  option. 

Would  avoid  the  necessity  to  start  com- 
pletely anew  by  maintaining  a  skilled  techni- 
cal team  and  data  base. 

Definitive  Air  Force  plans  for  future  B-1 
R&D  are  currently  being  formalized  and  will 
appropriately  be  subject  to  review  by  the  up- 
coming hearings. 

Mr.  President,  this  list  of  reasons  sim- 
ply does  not  make  sense  and  is  no  justifi- 
cation for  our  spending  roughly  a  half 
billion  dollars  on  more  research  and  de- 
velopment for  aircraft  that  we  are  simply 
not  going  to  build.  There  seems  to  be 
some  feeling  that  if  we  go  on  with  R.  &  D. 
and  if  conditions  with  the  Soviets  wor- 
sen, somehow,  we  can  open  a  spigot  and 
suddenly,  we  will  have  a  fleet  of  B-1  air- 
craft ready  to  put  into  service.  The  fact 
is,  and  I  think  every  Member  knows  it, 
that  once  we  stop  the  production  of  the 
B-1,  as  we  have  now  done,  it  will  take 
years  to  gear  up  and  build  a  fleet  of  these 
aircraft.  If  we  are  going  to  have  the 
B-l's,  we  have  to  go  into  production  now. 
Spending  this  money  for  R.  &  D.  ab- 
solutely makes  no  sense. 

Mr.  President,  the  effect  of  this  amend- 
ment is  to  stop  the  R.  &  D.  on  the  B-1 
aircraft,  just  as  we  have  stopped  the  pro- 
diretion  of  this  bomber.  I  urge  approval 
of  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President.  I  shaU 
be  quite  brief.  In  the  budget  this  year. 


along  with  the  major  request  for  the  B-1, 
there  was  a  request  in  round  numbers 
for  $440  million  that  was  classified  and 
carried  on  the  books,  in  the  bookkeeping, 
as  research  and  development.  That  came 
to  our  committee  in  the  general  overall 
authorization  bill.  On  the  Armed  Serv- 
ices Committee,  we  have  a  Research  and 
Development  Subcommittee  that  is  head- 
ed by  the  Senator  from  New  Hampshire. 
He  and  his  coworkers  do  a  marvelous  job, 
in  quality  and  quantity. 

I  just  say  this  about  it:  It  is  not  at  all 
unusual  for  an  expensive  plane,  a  bomber 
and  so  forth,  to  be  carried  on  a  program 
of  what  is  called,  on  the  record,  research 
and  development  for  some  years.  Tlie 
early  part  of  any  missile  that  might  be 
added,  like  the  SRAM,  would  originate 
in  R.  It  D.  So  it  is  not  extraordinary  for 
these  sums  to  be  here. 

I  yield  now  to  the  Senator  from  New 
Hampshire,  who  is  versed  in  this  subject 
and  knows  what  the  amount  is  for.  I  yield 
him  10  or  15  minutes. 

Mr.  McINTYRE.  So  much  time  as  I 
may  need.  I  do  not  believe  it  will  be  15 
minutes. 

I  am  happy,  Mr.  President,  to  join  with 
the  chairman  of  the  Armed  Services 
Committee  and  the  floor  leader  on  the 
appropriations  bill  to  remind  my  col- 
leagues, as  Senator  Goldwater  has  re- 
ferred to  it  a  number  of  times,  that  there 
is  no  presto  change-o  and  we  now  have 
cruise  missiles  that  will  be  everything 
we  want  them  to  do.  Cruise  missiles  are 
very  much  in  the  research  and  develop- 
ment stage. 

Somehow,  I  think  that  there  is  a  feel- 
ing that  the  B-1  is  now  gone  and  the 
cruise  missile  has  taken  over.  Far  from 
it.  The  idea  of  a  manned  bomber  still 
persists.  The  B-52  will  be  put  into  some 
sort  of  rephasing.  reconditioning,  to  han- 
dle the  new  cruise  missiles  as  they  are 
developed. 

In  the  meantime,  the  B-1.  with  a  tre- 
mendous amount  of  money  already  spent 
on  it.  probably  the  finest  aircraft  of  Its 
type  ever  built,  costly  beyond  belief,  al- 
most— I  remember,  my  friends  in  the 
Senate,  when  we  first  encountered  this 
aircraft  in  R.  &  D.,  it  was  labeled  as  a  $26 
million  aircraft.  Nevertheless,  there  is  a 
great  deal  to  be  learned,  there  is  a  great 
deal  still  to  be  done  with  the  B-1  before 
it  is  completely  phased  out. 

In  the  technical  field,  the  fourth  air- 
craft is  designed  and  ready  for  testing 
very  shortly  in  the  very  importsuit  field 
of  electronic  countermeasures.  It  will  be 
tested,  I  believe,  severely  as  to  its  ability 
to  operate  and  to  fit  in  the  ECM  or  the 
electronic  warfare  of  the  future.  It  would 
be  a  shame  to  turn  that  testing  program 
off. 

There  is,  to  be  sure,  some  $440-odd  mil- 
lion in  the  R.  &  D.  I  am  sure  that  the 
D.D.R.  &  E.,  the  Research  and  Develop- 
ment Office  in  the  Pentagon,  in  Defense, 
will  probably  be  altering  some  of  their 
plans  that  they  originally  had  for  test- 
ing. There  may  be  some  reassignment 
of  funds. 
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I  notice  here  in  this  statement  that 
It  says  that  the  $442  million  will  par- 
tially fund  completion  of  the  R.  It  D. 
aircraft  at  a  total  of  $137.7  million;  fur- 
ther development  of  the  engine  at  $52.4 
million;  procurement  of  avionics  at 
$44  3  million;  and  testing  and  manage- 
ment  of  the  program  at  some  $281 
million. 

There  Is  going  to  be  some  modification, 
I  am  sure.  Without  a  shadow  of  a  doubt, 
all  of  that  money  that  is  being  appro- 
priated in  this  bill  for  the  research  and 
development  will  be  well  used  for  the 
benefit  and  for  the  knowledge  of  manned 
aircraft  of  the  future. 

I  think,  too.  we  ought  to  point  out  to 
our  good  friend  from  Oklahoma  that  the 
President's  decision  recommended  not 
only  that  the  B-1  be  closed  down,  but  it 
also  recommended  a  continuation  of  the 
R.  &  D.  program.  The  R.  &  D.  program 
was  to  be  carried  on  for  two  reasons: 
First,  because,  as  I  mentioned — I  could 
go  Into  great  detail.  I  could  give  you 
more  acronyms  in  5  minutes  than  you 
ever  heard.  But  also,  as  a  hedge  for  pos- 
sibilities that  might  occur  In  the  SALT 
talks.  There  Is  a  possibility,  as  we  look 
forward  over  a  10-  or  12 -month  span — I 
think  that  is  about  all  that  we  are  look- 
ing forward  to  here — that  the  B-1  will 
be  kept  alive  before  we  get  into  the  tre- 
mendous expenses,  I  might  say  to  the 
Senator  from  Oklahoma,  of  settlements. 
The  settlements  we  shall  have  to  make 
with  the  various  manufacturers  and  sub- 
contractors have  not  even  been  entered 
Into  yet. 

There  is  a  need  here  to  hedge  on  the 
national  security  plane  for  the  SALT 
talks.  It  Is  also  very  necessary  not  to  be 
carried  away  with  the  idea  of  all  of  the 
ALCM's  and  the  SLCM's  and  the 
GLCM's — these  are  the  various  acronyms 
that  we  have  for  our  various  cruise  mis- 
siles, including,  of  course,  the  one  you 
have  all  seen  bursting  out  of  the  water, 
the  Tomahawk.  There  are  plans  now  to 
change  the  Tomahawk  and  put  it  aboard 
the  B-52. 

There  Is  a  move  afoot  to  shorten  the 
range  of  the  ALCM-A  and  go  with  the 
ALCM-B,  with  1,700  nautical-miles,  or 
1,680. 

But  I  say  to  mv  good  friend  from  Okla- 
homa that  the  cruise  missile  is  not  in  the 
armament  force  today.  The  cruise  mis- 
sile is  4,  5,  or  6  years  down  the  road,  with 
problems  that  it  may  confront  that  we 
do  not  know. 

Does  the  Senator  from  Oklahoma 
know  what  an  unk-unk  is?  I  bet  he  does 
not. 

Mr.  BELLMON.  Will  the  Senator 
yield? 

Mr.  McINTYRE.  Does  he  know  what 
an  unk-unk  is? 

Mr.  BELLMON.  Does  the  Senator 
know  I  am  talking  about  R.  &  D.  on  the 
B-1,  not  the  cruise  missile?  This  amend- 
ment does  not  talk  about  the  cruise  mis- 
sile. Why  talk  about  an  airplane  that  is 
In  the  scrap  pile?  Why  do  we  go  on  re- 
searching and  developing  this  aircraft? 

I  am  not  talking  about  R.  b  D.  on  the 


cruise  missile.  I  am  talking  about  re- 
search and  development  funds  for  an 
aircraft  that  is  as  dead  as  a  dodo  bird. 

Mr.  McINTYRE.  I  would  not  say  to  my 
good  friend  from  Oklahoma  that  re- 
search and  development  Is  dead  for 
manned  aircraft.  Far  from  it. 

An  unk-unk,  Just  so  we  all  know,  is  an 
unknown-unknown.  Sometimes,  that  Is 
what  happens  with  the  best  of  the  cruise 
missiles:  an  unknown-unknown  that 
you  never  expect;  they  find  that  they 
cannot  take  the  TERCOM  guidance, 
cannot  give  us  the  accuracy. 

In  answer  to  the  Senator's  question, 
no,  not  everything  is  being  laid  in  the 
lap  of  the  cruise  missile.  The  manned 
bomber  is  still  around  and  the  manned 
bomber  needs  Improvement.  The  stuflf 
that  we  are  learning  in  the  R.  &  D.  for 
the  B-1  could  well  be  applied  to  the  new 
B-52  or  whatever  we  are  going  to  call  It. 

Incidentally,  this  Senator  may— I  cer- 
tainly hope  next  year — bring  the  Penta- 
gon in  and  ask  them  to  consider  a 
stretched  version  of  the  PB-Ul.  Be- 
cause, as  the  good  Senator  from  Arizona 
knows  and  I  know,  this  is  the  only  air- 
craft we  have  that  can  penetrate  super- 
sonically  at  200  feet. 

So  there  are  many,  many  reasons,  I 
say  to  the  Members  of  the  Senate,  why 
the  research  and  development  program 
should  be  brought  to  an  orderly  close, 
but  it  should  be  done  with  every  attempt 
to  gain  all  the  knowledge  we  need  and 
with  the  time  utilized  for  a  possibility  of 
a  hedge  or  a  change  of  options  that 
might  occur  to  the  President. 

Mr.  BELLMON.  Mr.  President,  I  yield 
myself  an  additional  3  minutes. 

Let  me  ask  the  Senator  from  New 
Hampshire:  This  $440  million  is  for  use 
in  fiscal  year  1978.  How  much  longer  is 
this  kind  of  research  and  development 
going  to  continue?  We  decided  not  to 
build  a  B-1  bomber.  The  Senator  from 
New  Hampshire  wants  to  spend  a  half 
billion  dollars  researching  and  develop- 
ing this  equipment.  Are  we  in  another 
10-year  R.  &  D.  program  on  manned  air- 
craft? What  is  the  plaruiing? 

Mr.  McINTYRE.  That  is  a  good  ques- 
tion. I  certainly  would  not  want  to  say 
we  are  all  done  with  manned  aircraft 
because  President  Carter,  or  somebody, 
said  the  B-1  could  not  be  built. 

That  is  a  good  controversial  question, 
whether  that  B-1  should  be  built. 

I  do  not  know  why  we  should  drop 
everything,  throw  hammer  and  pliers 
down,  and  not  think  about  any  more 
manned  aircraft. 

Mr.  BELLMON.  Is  that  not  the  effect 
of  the  President's  decision  and  the  Sen- 
ate vote  to  stop  construction  of  the  B-1  ? 

Mr.  McINTYRE.  Yes,  siop  the  B-1,  and 
other  programs  have  been  stopped,  but 
not  the  idea  of  a  manned  bomber  or  a 
manned  aircraft. 

Mr.  BELLMON.  I  am  at  a  loss  to  know 
what  manned  aircraft  the  committee  has 
in  mind. 

Mr.  McINTYRE.  Well,  not  every  one 
is  a  B-1. 


Mr.  BELLMON.  What  aircraft  is  the 
committee  considering  building  if  the 
B-1  Is  not  going  to  be  procured? 

Mr.  McINTYRE.  I  cannot  look  deep 
into  the  hearts  and  brains  of  the  Penta- 
gon and  tell  the  Senator  that. 

I  know  I  am  thinking  about  the 
FB-111. 

Mr.  BELLMON.  The  fact  Is  that  there 
is  no  aircraft  on  the  horizon  if  we  are 
not  building  the  B-1. 

Mr.  McINTYRE.  There  Is  a  possibility 
of  a  stretch  version  of  the  FB-111.  This 
is  presently  in  our  SAC  force. 

It  has  the  weaknesses  of  having  very 
short  legs.  But  it  is  still  a  very  fine  air- 
craft. 

I  believe  I  am  correct  when  I  say  that 
the  technical  skill  that  built  the  PB-111 
is  a  precursor  of  the  B-1,  and  more  that 
was  In  that  first  one  Is  in  the  B-1 . 

If  I  do  not  make  myself  clear.  I  never 
will. 

Mr.  BELLMON.  The  Senator  has  not 
made  it  clear  to  me  why  we  need  spend 
$422  billion  doing  R.  &  D.  on  an  aircraft 
we  decided  not  to  procure. 

Mr.  GARN.  Will  the  Senator  yield? 

Mr.  BELLMON.  First,  I  yield  to  the 
Senator  from  North  Dakota. 

Mr.  YOUNG.  When  the  plan  for  the 
B-1  was  continuing  for  the  production 
of  five  additional  planes,  the  figure  for 
R.  ti  D.  was  $442.5  million. 

Now  that  the  production  of  the  plane 
has  been  terminated,  the  Senator  from 
Oklahoma  makes  a  good  point.  I  would 
not  think  they  need  all  that  money.  May- 
be the  Senator  from  Oklahoma  would 
consider  a  cut  $100  million.  The  Air 
Force  could  certainly  get  along  with 
$100  million  less  since  the  plane  has  been 
terminated,  rather  than  go  ahead  full 
speed. 

I  would  think  we  could  take  a  reduc- 
tion of  at  least  $iao  million. 

Mr.  BELLMON.  I  yield  to  the  Senator 
from  Utah. 

Mr.  GARN.  I  am  not  sure  I  can  answer 
the  question,  but  as  one  who  feels  the 
President  made  a  tragic  error  concern- 
ing production  of  the  B-1,  I  think  even 
keeping  the  door  open  a  very  slim 
amount  and  continue  R.  &  D.  and  test- 
ing is  vital  in  the  eventuality  that  there 
are  changes,  SALT  or  whatever. 

I  think  the  President  made  his  deci- 
sion prematurely.  There  are  possibilities 
of  changes  in  the  Russian  attitude. 

No  matter  how  slim,  as  one  who  felt 
we  should  have  built  it,  I  think  the 
President  was  violating  the  law  with  re- 
gard to  the  1977  budget. 

I  think  the  Senate  should  be  aware 
of  that,  that  he  has  stopped  production 
on  Minuteman  III.  But  the  law  that  was 
designed  to  get  Richard  Nixon  also  ap- 
plies to  President  Carter. 

I  suggest  it  is  about  time  he  sent  up 
a  rescission  order.  He  does  not  have  au- 
thority to  just  stop  without  the  consent 
on  the  1977—1  am  not  talking  about  1978. 

I  am  using  this  to  make  a  point,  that 
I  suggest  the  President  send  up  a  rescis- 
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sion  order  on  both  Minuteman  m  luid 
the  B-1  because  we  can  build  five.  six. 
and  seven,  have  three  more  aircraft  for 
further  testing,  for  about  what  the 
closedown  costs. 

We  can  build  the  extra  50  Minuteman 
ni's  for  less  cost  than  the  10  he  is  going 
to  build. 

So  the  President  is  violating  the  law. 

The  PRESroma  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  BELLMON.  Three  additional 
minutes. 

I  agree  with  the  Senator  from  Utah. 
We  should  not  have  stopped  building  it. 
But  since  the  decision  has  been  made, 
the  point  of  this  amendment  is  not  to 
waste  R.  &  D.  funds  on  an  aircraft  the 
President  and  Senate  agreed  we  will  not 
procure. 

Mr.  GARN.  Let  me  make  another  com- 
ment which  the  Senator  from  New 
Hampshire  was  making,  that  on  R.  &  D., 
we  learned  a  lot  from  the  B-70.  The  B-70 
was  junked,  but  we  certainly  learned  a 
lot  about  the  technology. 

So  I  do  not  think  we  can  assume  this 
R.  &  D.  will  be  wasted  if  it  is  never  built. 

Mr.  BELLMON.  The  language  of  the 
section  reads: 

For  expenses  necessary  for  basic  and  ap- 
pUed  scientific  research,  development,  test, 
and  evaluation,  including  maintenance,  re- 
habilitation, lease,  and  operation  of  facilities 
and  equipment,  as  authorized  by  law. 

My  amendment  would  still  allow  $3,511 
million  for  that  purpose.  So  we  are  not 
stopping  all  R.  &  D..  just  on  the  B-1. 
That  is  what  the  $440  million  this  budget 
is  intended  to  accomplish. 

There  is  still  $35  billion  left  here  for 
the  purposes  I  have  just  enumerated. 

So  this  does  not  stop  all  R.  &  D.  on 
manned  aircraft. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  GLENN.  Will  the  Senator  yield 
me  a  couple  of  minutes? 

Mr.  STENNIS.  Yes.  I  yield  the  Sen- 
ator 4  minutes. 

Mr.  GLENN.  I  thank  the  Senator  from 
Mississippi. 

I  would  like  to  comment  on  this. 

I  think  the  main  reason  I  worked  for 
continuing  this  research  is  that  we  are 
not  that  locked  in  yet.  on  certainty,  that 
the  cruise  missile  Is  here  now,  is  ready, 
and  we  can  forget  everything  else. 

I  look  at  this  funding  as  an  insurance 
policy.  No.  1.  That  is  first  and  foremost. 

Second,  we  have  a  tremendous  amount 
of  data  still  to  be  obtained  with  the  B-1. 
If  our  progress  in  the  past  is  any  indi- 
cator of  how  things  will  be  found,  we 
have  used  research  in  the  past  even  on 
planes  that  were  not  being  built  that  has 
benefited  us. 

I  think  when  we  have  a  brand  new 
wing  form,  a  new  aerodynamic  shape,  it 
certainly  is  in  our  best  interest  to  get 
all  this  information  back  into  our  data 
base  that  we  can  possibly  get. 

I  say  to  the  Senator  from  Oklahoma. 


when  we  do  this,  it  may  have  tremendous 
benefits  quite  apart  from  the  B-1. 

I  am  not  trying  to  further  the  B-1 
program  even  though  I  favored  it  mainly 
for  its  conventional  warfare  role,  not 
its  triad  role  the  Pentagon  tried  to  sell 
it  on. 

The  base  I  sun  looking  for  may  even 
have  application  over  into  the  cruise 
missile  area.  We  may  learn  aerodynamic 
things  from  this  shape  of  the  B-1  that 
will  benefit  us  in  smaller  airplanes,  fight- 
er airplanes,  cruise  missiles. 

In  fact,  some  experimenting  with 
cruise  missiles  can  best  be  done  off  a  B-1, 
if  we  talk  about  supersonic  launchers, 
as  the  Senator  from  New  Hampshire 
mentioned  was  made  possible  a  while  ago 
if  we  go  to  an  FB-111. 

So  there  are  all  kinds  of  data  to  be 
obtained  out  of  that  airplane.  We  would 
be  pennywise  and  pound  foolish  if  we 
took  everything  at  this  point  and  said 
that  we  will  not  reap  the  benefit  of  all 
this  potential  knowledge  we  are  getting. 

It  is  this  query  into  the  unknown  that 
set  our  country  apart  from  most  other 
nations.  This  is  an  opportunity  to  expand 
our  information  and  our  beliefs  that  may 
be  able  to  be  applied  to  cruise  missiles, 
other  missiles,  aircraft,  as  well  as  super- 
sonic aircraft,  doing  research  on  pre- 
venting sonic  booms  from  reaching  the 
groimd,  to  move  into  an  SST  area. 

All  sorts  of  things  could  be  gotten  out 
of  this  to  make  it  well  worth  this  ex- 
penditure of  funds. 

I  thank  the  Senator  from  Mississippi. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BELLMON.  I  yield  an  additional 
3  minutes. 

I  ask  this  of  the  Senator  from  Mis- 
sissippi: This  figure  of  $3.9  billion  that 
is  in  the  bill  anticipated  the  construc- 
tion and  purchase  of  five  new  aircraft. 
That  is  money  that  was  to  be  used  in 
R.  &  D.  in  connection  with  the  opera- 
tion of  those  planes.  It  seemo  to  me  that, 
at  the  minimum,  we  could  take  out  some 
of  the  money.  Perhaps  it  is  going  too 
far  to  suggest  striking  all  the  R.  &  D. 
on  the  B-1,  but  I  do  not  understand  why, 
if  we  are  not  going  to  purchase  the 
planes,  we  need  the  same  number  of 
dollars  to  go  on  with  the  R.  &  D.  that 
was  anticipated  when  we  were  plarming 
on  procurement. 

Mr.  STENNIS.  Mr.  President,  the 
Senator  makes  a  legitimate  inquiry,  and 
he  is  wise  to  say  that  he  does  not  even 
advocate  throwing  it  all  out. 

Here  is  the  best  itemization  that  I 
have  available.  The  first  item  is  tills 
B-1.  the  completion  of  it.  and  there  is 
bound  to  be  more  related  material.  They 
have  $137  million  for  that,  and  that  is 
the  fourth  aircraft.  We  have  three  com- 
pleted, as  the  Senator  will  recall,  and 
this  was  in  the  process.  They  will  finish 
it  and  take  care  of  the  related  matters. 

The  next  thing  we  have  is  the  further 
development  of  the  engines.  In  other 
words,  this  process  of  development,  as 
the  Senator  understands,  is  not  just  pure 


research.  That  is  the  working  part  of  It 
that  has  already  been  made. 

The  procurement  of  avionics  in  that 
field.  $44  million.  Testing  and  manage- 
ment of  the  program,  $208  million. 

Covering  the  whole  thing,  it  may  be 
that  later  some  of  this  money — I  would 
not  know  how  much — might  become 
available  for  other  purposes;  and  that  Is 
where  we  sometimes  have  a  transfer  or  a 
reprograming,  and  so  forth. 

The  explanation  made  here  by  the 
Senator  from  New  Hampshire  and  the 
Senator  from  Utah  is  the  best  explana- 
tion I  know  of. 

As  one  who  was  for  it  and  wants  to  see 
it  come  back,  I  would  not  want  to  sur- 
render this  part  of  the  B-1  program,  if 
the  facts  change  somewhat  or  opinions 
change  I  do  not  want  to  lose  any  time 
that  goes  with  it.  If  we  take  this  money 
out — even  any  part  of  it — without  a  mi- 
croscopic examination  of  how  much  can 
be  spared,  I  think  we  would  make  a  great 
mistake. 

Mr.  BELLMON.  Will  there  be  an  ex- 
amination of  these  funds? 

Mr.  STENNIS.  Yes.  I  am  sure  there 
will  be.  I  can  think  of  one  offhand.  Sena- 
tor McINTYRE  and  his  subcommittee  will 
go  into  this  matter.  "Riat  is  more  or  less 
a  continuing  thing. 

Mr.  BELLMON.  The  figures  ^he  Sen- 
ator has  read  total  approximately  $400 
million — $137  million  for  the  fourth 
plane.  $44  million  for  avionics,  and  $208 
million  for  testing.  That  leaves  $100  mil- 
lion unaccounted  for. 

Mr.  STENNIS.  I  said  that  $52.4  mil- 
lion is  another  item  in  those  figures. 
That  is  all  I  have  in  my  hand. 

The  staff  members  work  on  this  the 
year  around,  and  they  work  with  what  I 
call  the  bookkeepers  from  the  Depart- 
ment of  Defense.  The  Appropriations 
Committees  of  the  House  and  the  Sen- 
ate check  out  these  matters.  There  Is  a 
surveillance  to  it. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BELLMON.  I  yield. 

Mr.  YOUNG.  I  wonder  if  the  Senator 
from  Oklahoma  would  accept  an  amend- 
ment to  cut  the  figure  by  $100  million. 

All  he  would  have  to  do  Is  change  the 
last  figure  on  line  3  to  $3,853,918,000. 

When  we  go  to  conference,  and  since 
the  House  has  a  higher  figure,  we  can 
consider  both  amoimts,  we  can  accept 
the  House  figure  and  leave  all  the  money 
in  there  or  take  the  lower  figure.  Since 
they  are  not  going  ahead  with  five  pro- 
duction planes,  the  Senator  from  Okla- 
homa makes  a  good  point.  Some  saving 
can  be  made.  We  will  have  a  week  or 
two  before  the  conference,  and  if  they 
can  prove  they  need  all  the  money,  we 
can  put  it  back  in. 

Mr.  BELLMON.  Mr.  President.  I  will 
take  a  part  of  the  suggestion  of  the 
Senator  from  North  Dakota  and  change 
the  amendment  to  read  "$3,753,418,000." 

I  ask  for  the  yeas  and  nays  on  the 
amendment. 
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Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  on  that?  Can  he  Identify 
that? 

Mr.  BELLMON.  That  Is  a  reduction  of 
$200  million. 

Mr.  STENNIS.  So  the  Senator  proposes 
to  reduce  his  amount  by  $200  million. 

Mr.  BELLMON.  I  propose  a  cut  of 
$200  mUllon. 

Mr.  STENNIS.  l^e  Senator  asked  for 
the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  amendment  being  so 
modified?  The  Chair  hears  none,  and 
the  tunendment  is  so  modified. 

Mr.  BELLMON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  STENNIS.  Mr.  President,  the 
Senator  from  Nevada  Is  a  member  of 
our  committee,  a  very  valuable  one.  He 
is  versed  In  these  matters.  I  yield  him  5 
minutes. 

Mr.  CANNON.  I  thank  the  chairman 
for  yielding. 

Mr.  President,  the  purpose  of  the  con- 
tinuation of  the  B-1  R.  Si  D.,  as  has  been 
stated,  was  a  hedge  against  the  cruise 
missile  technical  problems.  I  am  sure 
Senators  have  read  in  the  press  that, 
supposedly,  the  cruise  missile  had  been 
fired  six  times  and  three  had  been  fail- 
ures. I  am  sure  the  technical  problems 
can  be  overcome.  The  President's  desire 
to  go  ahead  here  was  simply  as  a  hedge 
against  the  technical  problems  and  as 
an  option  in  the  SALT-related  matters, 
which  I  think  is  extremely  important. 

With  respect  to  the  money  figures, 
there  is  $442.5  million  in  fiscal  year 
1975  for  the  B-1  program.  That  is  in 
the  R.  &  D.  As  has  been  explained, 
$137.7  million  would  be  taken  to  com- 
plete the  fourth  aircraft,  and  it  would 
be  cheaper  to  complete  it  than  to  termi- 
nate it  at  this  time.  In  addition,  it  would 
give  us  another  test  bed  for  this 
research. 

The  Senator  has  said  that  we  are  not 
going  ahead  with  production,  so  why 
have  any  further  research  and  develop- 
ment? Senators  may  recall  the  B-70  pro- 
gram some  years  ago.  The  determination 
was  made  long  before  the  termination  of 
the  research  and  development  program 
that  the  B-70  would  not  be  put  into  pro- 
duction, but  it  turned  out  to  be  a  very 
important  test  bed,  and  much  was 
learned  from  that  In  the  research  pro- 
gram over  a  number  of  years,  before  the 
B-70  was  finally  stood  down.  That  tech- 
nology has  been  put  into  effect  in  con- 
nection with  the  B-1  program  and  with 
other  programs  of  our  aircraft  develop- 
ment. 

In  addition  to  the  $137.7  million  for  the 
completion  of  the  fourth  B-1,  the  engine 
of  this  aircraft  is  going  to  require  more 
research  and  development  funds,  and 
that  is  $52.4  million.  For  pro^i^ement  of 
the  avionics,  there  is  $44.3  million,  and 
then  the  testing  and  management  of  the 
program,  $208.1  million. 


With  the  completion  of  the  fourth  B-1, 
we  will  have  four  of  the  aircraft  to  run 
out  through  this  test  and  development 
and  research  program,  to  learn  the 
things  we  should  learn,  now  that  we  have 
the  fourth  aircraft,  or  3y2. 

We  certainly  do  not  want  to  Just  say 
we  are  going  to  Junk  them,  that  we  will 
stand  them  down,  that  we  will  put  them 
out  in  the  bone  yard.  We  can  learn  much 
In  the  next  few  years  from  the  use  of 
these  four  aircraft,  through  the  research 
and  development  program.  That  $208 
million  is  important  toward  testing  of 
the  cruise,  nmning  the  test  missions,  and 
learning  all  the  things  we  should  learn. 
As  has  been  pointed  out  by  Senator 
Olenn  and  other  Senators,  we  can  learn 
a  lot  from  this  program  that  can  be  used 
in  other  applications,  and  it  may  very 
well  be  useful  In  the  cruise  missile  pro- 
gram Itself. 
I  thank  the  Senator  for  yielding  to  me. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BELLMON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Mississippi,  Is  It 
yielded  back? 

Mr.  STENNIS.  Mr.  President,  I  am  not 
going  to  take  over  a  minute.  I  do  know, 
as  a  fact,  Mr.  President,  that  those  who 
have  worked  on  the  B-1  in  opposition  to 
it  over  the  years  do  not  want  this  re- 
search and  development  now  stricken 
out.  I  know  I  can  refer,  I  think,  to  the 
Senator  from  Iowa  who  worked  hard  and 
offered  an  amendment  here  2  years  ago 
and  in  debate  yesterday  or  the  day 
before  he  said  he  did  not  oppose  the 
R.  &  D.  I  am  just  illustrating  that. 

I  would  not  attempt  to  say  that  all  of 
it  Is  going  to  be  used,  all  of  it  is  going  to 
be  needed,  but  I  think  it  would  really  be 
a  mistake,  and  a  serious  one,  to  go  to 
taking  it  out.  Just  a  flgiu-e  we  would  take 
out  of  the  air. 

As  far  as  it  would  go  with  the  Sen- 
ator, we  could  say  we  will  review  this 
matter  further,  and  if  it  turns  out  this 
matter  can  be  a  saving,  we  will  take  the 
appropriate  action. 

Mr.  YOUNG.  Mr.  President,  I  wonder 
if  the  Senator  would  consider  a  reduc- 
tion of  $100  million,  and  we  could  put  It 
back  if  we  found  it  absolutely  necessary? 
Mr.  STENNIS.  I  would  not  object  to  it 
if  I  Just  felt  a  little  more  certain  of  where 
the  line  is  there,  Senator.  I  do  not  have 
a  firm  idea  at  all. 

Mr.  BELLMON.  Mr.  President,  if  the 
Senator  will  yield  to  me  for  a  moment, 
this  matter  will  be  in  conference  If  we 
cut  the  $200  million  out  of  the  amount, 
and  It  could  be  adjusted  after  conference 
with  the  House.  If  we  do  not  make  any 
adjustment  it  will  go  right  on  through, 
and  we  will  have  no  chance  to  examine 
it.  It  seems  a  good  device  to  change  the 
figures  so  at  least  there  will  be  a  dis- 
cussion with  it  when  the  conference 
with  the  House  is  held. 

Mr.  STENNIS.  I  appreciate  the  senti- 
ments of  the  Senator  from  Oklahoma. 
He  is  always  thoughtful.  But  we  would 
Just  be  taking  more  of  a  chance  than 
we  should  take  under  the  facts  as  we 
know  them  now.  We  certainly  will  give  a 


surveillance  on  this  matter,  and  I  Just 
have  to  stand  on  the  figure. 

I  thank  the  Senator.  If  he  wants  to 
yield  back  his  time 

The  PRESIDINO  OFFICER.  Does  the 
Senator  from  Mississippi  yield  back  the 
remainder  of  his  time? 

Mr.  STENNIS.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  yielded  back  his 
time. 

Mr.  BELLMON.  Mr.  President.  I  would 
like  to  use  the  remainder  of  my  time  for 
just  a  moment  here,  another  2  minutes 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

Mr.  BELLMON.  Mr.  President,  let  me 
point  out  to  the  Senate  now  what  has 
been  done.  The  amendment  which  would 
have  originally  stricken  all  of  the  R.  &  D. 
funds  for  the  B-1  has  been  modified  so 
it  leaves  in  half  that  amount,  roughly. 

We  have  taken  out  $200  million  so  that 
roughly  $250  million  would  remain.  The 
original  amount  was  put  in  the  bill  con- 
templating the  procurement  of  five  ad- 
ditional aircraft.  It  seems  to  me  the  $250 
million  we  have  left  in  the  budget  Is  more 
than  adequate. 

I  would  also  like  to  point  out  this  mat- 
ter will  be  in  conference  with  the  House 
and  if.  In  the  meantime,  it  is  shown  that 
all  the  funds  are  needed  then  clearly  the 
figure  could  be  adjusted  upward  during 
the  conference. 

So,  Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STENNIS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  Ume 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Oklahoma.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN)  is  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
Is  absent  on  official  business. 

The  result  was  announced — yeas  27 
nays71,asfoUows: 

(Rollcall  Vot«  No.  306  Leg.) 
YEAS— 27 


My  19,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


23825 


Abourezk 

Danforth 

Muskle 

Bayh 

Hart 

Nelson 

Bellmon 

Haskell 

Pack  wood 

Biden 

Hatneld 

Pell 

Brooke 

Javlts 

Percy 

Bumpers 

Kennedy 

Proxmlre 

Case 

Leahy 

Roth 

Chafee 

McOovern 

Stevens 

Church 

Moynlhan 
NAYS— 71 

Young 

Allen 

Durkln 

Inouye 

Anderson 

Eagle  ton 

Jackson 

Baker 

Eastland 

Johnston 

Bartlett 

Ford 

Laxalt 

Bentsen 

Oarn 

Long 

Burdlck 

Olenn 

Lugar 

Byrd, 

Ooldwater 

Magnuson 

Harry  F.,  Jr. 

Gravel 

Matsunaga 

Byrd,  Robert  C 

Orlffln 

McClure 

Cannon 

Hansen 

Mclntyre 

ChUee 

Hatch 

Melcher 

Clark 

Hathaway 

Metcair 

Cranston 

Hayakawa 

Metzenbaum 

Culver 

Heinz 

Morgan 

CurtU 

Helms 

Nunn 

DeOonclnl 

HolUngs 

Pearson 

Dole 

Huddleston 

Randolph 

Domenlcl 

Hximpbrey 

Rlblcoff 

Rlegle 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Scott 


Uathlas 


Sparkman 

Stafford 

Stennls 

Stevenson 

Stone 

Talmadge 


Thurmond 

Tower 

Wallop 

Welcker 

Williams 

Zorlnsky 


NOT  VOTING— 2 

McClellan 


So  Mr.  Bellhon's  amendment  was  re- 
jected. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

Mr.  STENNIS.  Mr.  President,  I  yield 
to  the  Senator  from  Colorado  for  a 
unanimous-consent  request. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  William  Lind  of  my 
staff  have  the  privilege  of  the  floor  dur- 
ing the  deliberations  and  votes  on  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  if  I  have 
just  1  minute,  for  the  information  of 
the  Senate  we  have  several  so-called 
small  amendments  here.  The  Senator 
from  Oklahoma  (Mr.  Bartlett)  has  an 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  STENNIS.  The  Senator  from 
Oklsdioma.  as  I  say,  has  an  amendment. 
I  do  not  know  whether  you  have  a  list 
down  there  or  not,  that  the  leaders  have 
prepared,  but  I  am  sure  that  this  amend- 
ment is  one  we  can  readily  dispose  of 
on  a  voice  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

UP  AMENDMENT  NO.   865 

Mr.  BARTLETT.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  "Hie 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bart- 
lett). for  himself  and  Mr.  Bellmon,  proposes 
an  unprlnted  amendment  No.  686: 

On  page  64,  after  line  8,  Insert  the  fol- 
lowing: 

Sec.  861.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  far  increasing  the 
unit  equipment  (u.e.)  of  individual  Air  Na- 
tional Ouard  squadrons  assigned  the  A-7 
aircraft. 

Mr.  STENNIS.  Mr.  President,  this  is 
a  small  amount  of  money,  but  it  is  an 
important  matter.  I  hope  we  csm  have 
quiet. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
Oklahoma  has  15  minutes,  and  the  Sena- 
tor from  Mississippi  has  15  minutes. 

Mr.  BARTLETT.  Mr.  President,  the 
Air  National  Guard  has  had  for  some 
time  a  program  of  replacing  the  old,  ob- 
solete F-lOO  planes.  This  program  has 
been  proceeding  ahead  with  the  trans- 
fer of  A-7's  from  the  Air  Force  to  the 
Air  National  Ouard,  and  It  has  been 
proceeding  very  well. 

However,  there  was  action  taken  In 
the   House   Appropriations    Committee 
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that  would  alter  and  change  this  method 
and  this  approach  and  program  of  sis- 
slgning  A-7  aircraft  to  squadrons.  All 
this  amendment  says  Is  that  none  of  the 
funds  appropriated  in  this  act  may  be 
used  for  increasing  the  unit  equipment 
of  individual  Air  National  Guard  squad- 
rons assigned  the  A-7  aircraft. 

Mr.  President,  my  amendment  would 
restrict  the  use  of  appropriated  funds  to 
Increase  the  number  of  A-7  aircraft  as- 
signed to  Air  National  Guard  units.  This 
amendment  relates  to  $5  million  that 
was  not  requested  by  the  administration 
and  which  contains  strings  opposed  by 
the  Air  Force  and  the  Air  National 
Guard.  If  used  as  the  House  report  sug- 
gests, this  $5  million  which  was  added  in 
the  House  would  delay  modernization  of 
Air  National  Guard  tactical  fighter 
squadrons,  would  spread  thin  money 
available  for  the  operation  of  the  Air 
Guard  squadrons,  and  could  require  ad- 
ditional expenditures  In  the  next  three 
fiscal  years  of  over  $24  million  just  based 
on  this  1  year's  action  alone.  Let  me  ex- 
plain. 

In  considering  the  Defense  appropria- 
tions bill,  H.R.  7933,  the  House  Appro- 
priations Committee  added  $5  million 
to  the  operation  and  maintenance  appro- 
priations for  the  Air  National  Guard  in 
order  to  take  36  A-7D  fighter-bombers 
which  are  scheduled  to  be  transferred 
from  the  Active  Air  Force  to  the  Air 
National  Guard  and  give  these  A-7D  air- 
craft to  Air  Guard  Squadrons  which  al- 
ready have  A-7's.  The  House  proposal 
would  divide  36  A-7D  aircraft  among  six 
existing  Air  Guard  A-7D  squadrons  in 
order  to  raise  their  authorized  strength 
to  24  aircraft  instead  of  the  present  18 
aircraft  each.  These  units  getting  addi- 
tional A-7D  fighters  could  then  train 
more  pilots  and  Increase  the  number  of 
support  personnel  on  their  rolls.  At  the 
same   time,   the   two  squadrons   which 
would  have  been  modernized  with  the  36 
A-7D  fighters  will  be  forced  to  retain 
the  48  obsolete  F-lOO  fighters  which  the 
administration,  the  Air  Force,  and  the 
Air  Guard  had  hoped  to  replace.  The 
Senate   Appropriations   Committee   ac- 
cepted this  proposal  without  comment  in 
their  report.  Because  of  the  serious  con- 
sequences of  this  House  initiated  action, 
I  ask  that  the  managers  of  this  bill! 
Senator  Stennis  and  Senator  Young  ac- 
cept my  amendment  and  take  It  to  con- 
ference. 

Mr.  President,  I  understand  this 
amendment  is  acceptable  to  the  chair- 
man. 

Mr.  STENNIS.  Yes.  Mr.  President,  I 
yield  first  to  the  Senator  from  North 
Dakota.  May  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  YOUNG.  Mr.  President,  this 
amendment  does  not  require  additional 
money,  but  it  would  distribute  the 
planes  among  the  Air  National  Guard 
squadrons  in  a  manner  more  in  line  with 
their  requests  and  needs. 

The  Air  Force  and  Air  National  Guard 
plans  to  transfer  54  A-7's  from  the  Ac- 
tive Air  Force  to  the  Air  National  Guard. 
The  54  A-7's  would  be  assigned  to  two 
Air  Guard  Squadrons — 18  A-7's  to  each 


squadron,  and  the  remaining  18  A-7's 
would  be  assigned  to  Air  National  Guard 
Training.  This  plan  would  increase  the 
A-7  squadrons  in  the  Guard  from  9  to 
11  plus  aircraft  for  training. 

The  House  Appropriations  Committee 
proposes  to  assign  6  aircraft  to  8  Guard 
Squadrons  that  are  presently  assigned 
18  A-7  atcraft.  This  will  hold  the  Guard 
to  9  A-7  squadrons  and  require  24  air- 
craft squadrons  in  the  future. 

Mr.  STENNIS.  Mr.  President,  I  have 
conferred  with  the  other  members  of  the 
committee  on  this  proposal.  It  does  not 
involve  any  new  money.  It  does  not  add 
any  planes,  or  anything  like  that.  It 
has  to  do  with  how  certain  planes  are 
used.  It  would  modify  provisions  in  the 
House  bill  on  the  subject. 

We  need  this  one,  I  think,  and  I  thank 
the  Senator  from  Oklahoma  for  bringing 
it  up. 

Mr.  BARTLETT.  I  thank  the  Chair- 
man. Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Mississippi  yield  back  his 
time? 

Mr.  STENNIS.  I  yield  back  the  re- 
mainder of  my  time,  Mr.  President 

The  PRESIDING  OFFICER.  AU  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma. 
The  amendment  was  agreed  to. 
The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  The  Cliair 
has  a  listing  on  them.  The  Senator  from 
New  Hampshire  is  to  be  recognized  next. 
Is  the  Senator  from  New  Hampshire  in 
the  Chamber?  If  not,  the  Chair  recog- 
nizes the  Senator  from  Kansas  (Mr. 
Dole). 

tJP   AMENDMENT    NO.    686 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprlnted  amendment  to  the  desk  for 
myself,  Mr.  Domenici,  Mr.  Helms,  Mr. 
DuRKiN,  and  Mr.  Bartlett,  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Kansas  (Mr.  Dole),  for 
himself  and  others,  proposes  an  unprlnted 
amendment  No.  686 : 

On  page  64,  between  lines  8  and  9,  Insert 
a  new  section  as  follows : 

Sec.  861.  None  of  the  funds  appropriated 
by  this  Act  may  be  expended  by  the  Depart- 
ment of  Defense  for  purposes  of  negotiating 
or  bargaining  with  any  individual,  organiza- 
tion, or  association  with  respect  to  terms  or 
conditions  of  mUitary  service  of  members  of 
the  armed  forces. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  On  this  amend- 
ment the  Senator  from  Kansas  has  30 
minutes  and  the  Senator  from  Missis- 
sippi has  30  minutes. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  to  add  as  cosponsors  of 
the  amendment  the  Senator  from  Alaska 
(Mr.  Stevens)  and  the  Senator  from 
Delaware  (Mr.  Roth). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  very  simply 
stated,  this  amendment  would  pn^ibit 
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any  funds  appropriated  by  this  act  to 
be  used  to  negotiate  or  bargain  with  any 
individual,  organization,  or  association 
with  respect  to  the  organization  of 
unions  and  union  activities  in  the  mili- 
tary services  throughout  flscal  year 
1978.  It  would,  in  the  opinion  of  this 
Senator,  provide  a  stopgap  from  poten- 
tial unionization  of  2  million  plus  mem- 
bers of  the  armed  services  while  pend- 
ing legislation  on  that  subject  is 
thoroughly  debated.  As  the  Senator 
from  Kansas  understands,  hearings  are 
now  being  held.  I  think  the  distinguished 
Senator  from  Mississippi  and  others  are 
moving  ahead  with  that  legislation. 

It  would  also  reflect  the  overwhelm- 
ing public  sentiment  opposing  unions  in 
the  military.  According  to  a  recent 
Oallup  Poll  survey,  of  a  representative 
sample,  3  persons  in  4,  74  percent  of  those 
Interviewed,  were  against  the  introduc- 
tion of  unions  into  military.  13  percent 
were  in  favor,  and  the  remaining  13  per- 
cent undecided. 

Above  all,  it  would  maintain  the  de- 
fensive strength  of  our  country. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order?  I  believe  we  can  gain  time 
by  listening  to  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

X7NIONS   IN  THE   MILITARY:    A   BAD  CONCTPT 

Mr.  DOLE.  Mr.  President,  the  Idea  of 
unionizing  the  armed  services  is  fright- 
ening to  this  Senator.  It  is  unthinkable 
that  any  influence  should  be  allowed  to 
interrupt  the  military  chain  of  command 
In  an  age  where  every  policy,  every 
strategy,  every  tactic  is  based  upon  in- 
stant response  of  the  American  service- 
men and  women. 

OPPOSITION 

Opposition  of  unions  in  the  military 
has  long  warned  that  diluting  the  sin- 
gle-purpose of  a  national  defense  force 
would  inevitably  undermine  the  military 
chain  of  command  and  invite  complexi- 
ties involving  picketing  and  picket  lines 
and  temptation  for  insubordination. 

According  to  a  recent  Oallup  poll  sur- 
vey, three  persons  in  four,  74  percent, 
interviewed  oppose  unionization  of  the 
military.  Another  13  percent  say  they 
favor  the  idea  and  13  percent  are  cur- 
rently undecided.  Interestingly,  opposi- 
tion to  organizing  the  Armed  Forces  is 
found  to  be  nearly  as  great  among  mem- 
bers of  labor  unions  as  in  nonunions. 
E^fen  Mr.  Meany,  an  important  figure  in 
the  U.S.  labor  movement,  has  gone  on 
record  against  military  imlons. 

UNIONS  IN  THT   MILITAKT :    AN  EltOSION   OF 
DISCIPLINE 

Discipline  is  the  indispensable  In- 
gredient in  military  operations.  The 
military  is  not.  and  cannot  be  a  demo- 
cratic organization.  There  is  not  room 
for  negotiation  or  vote  on  whether  com- 
mands are  to  be  followed.  National 
security  requires  that  military  organiza- 
tion be  able  to  count  on  instant  obedi- 
ence to  orders. 

The  Senator  from  Kansas  shudders  to 
think  that  union  stewards  and  military 
leaders  might,  if  this  preposterous  con- 
cept is  allowed  to  materialize,  haggle 
over  the  weight  of  the  soldier's  pack,  how 
many  days  a  sailor  can  be  out  to  sea, 
how  many  pushups  a  marine  can  do.  or 


whether  a  GI  can  wait  for  a  dry  and 
clear  day  to  go  on  maneuvers.  Mr.  Presi- 
dent, think  of  the  opportunities  a  soldier 
would  have  to  demand  a  pay  raise,  et 
cetera.  Suppose  enemy  ships  were  off 
the  U.S.  coast  ready  to  land;  would  that 
not  be  a  good  time  for  U.S.  unionized 
troops  to  demand  a  pay  raise? 

SCPUME   COUIIT   RULING    ON    A    SOLDIZm'S 
COWmTUnONAL    RIGHTS 

There  wUl  be  those  who  will  challenge 
the  prohibition  against  joining  a  union 
a»  an  infringement  of  the  constitutional 
rights  of  the  Individual  serviceman. 

It  has  long  been  recognized  that  mili- 
tary personnel  enjoy  the  protection  of 
constitutional  rights.  However,  those 
rights  in  this  case,  as  in  others,  must 
yield  to  the  unique  role  of  the  military. 
The  need  for  discipline,  obedience,  and 
unswerving  loyalty  is  an  absolute  mili- 
tary necessity.  The  Supreme  Court  has 
recognized  the  unique  role  of  the  military 
with  the  following  statement: 

.  .  The  rights  of  men  In  the  Armed  Forces 
must  perforce  be  conditioned  to  meet  cer- 
tain overriding  demands  of  discipline  and 
duty.  U.S.  Ex.  Rel.  Toth  v.  Quarles.  360  U.S 
(1956). 

Last  March,  the  Court  held  that— 
A  military  organization  Is  not  construed 
along  democratic  lines  and  military  activi- 
ties cannot  be  governed  by  democratic  pro- 
cedures. Military  institutions  are  necessarily 
far  more  authoritarian:  military  decisions 
cannot  be  made  by  vote  of  the  Interested 
participants. 

EXISTING  LEGAL  BARRIERS? 

There  are  in  existence  numerous  legal 
barriers  to  the  unionization  of  the  armed 
services.  These  laws  and  regiilations, 
which  are  numerous  and  broad  in  scope, 
strongly  discourage  unionization  but  do 
not  forbid  it.  Mr.  President,  my  amend- 
ment which  will  bar  the  expenditures  of 
any  funds  appropriated  in  this  act  for 
purposes  of  negotiating  with  unions  in 
the  military,  will  provide  a  temporary 
but  definite  and  unquestionable  prohibi- 
tion of  this  activity. 

PRESIDENTIAL  AND  CONGRESSIONAL 
RESPONSIBtLrrV 

The  Congress  and  President  Carter 
have  a  duty  to  cancel  out  any  prospect 
of  military  unions — a  duty  that  overrides 
both  political  and  philosophical  support 
of  the  union  movement  in  the  civilian 
sector.  Responsibility  for  Immediate  ac- 
tion preventing  unionization  in  the  mili- 
tary is  on  the  President  and  the  Sec- 
retary of  Defense.  The  President  has 
legal  authority  to  issue  an  Executive 
order  banning  union  membership.  He 
should  issue  that  order.  The  Secretary 
of  Defense  also  has  the  authority  to  issue 
directives  to  the  military  banning  union 
membership  and  activities. 

To  put  the  matter  to  rest  once  and 
for  all.  Congress  should  move  quickly  to 
pass  one  of  several  pending  bills  to  ban 
military  unionization.  I  believe  my 
amendment  is  a  step  In  the  right  direc- 
tion in  that  it  will  provide  a  temporary 
ban  of  union  activities  in  the  military 
while  unchallengeable  legislation  is 
thoroughly  debated,  considered,  and 
acted  upon  by  Congress.  Such  unchal- 
lengeable legislation  has  been  introduced 
by  the  most  distinguished  and  able  Sen- 
ator from  South  Carolina,  and  I  com- 


mend him  for  his  dedication  and  hard 
work  on  this  sensitive  issue. 

I  have  discussed  this  amendment  with 
the  distinguished  Senator  from  Missis- 
sippi. The  last  thing  this  Senator  wants 
to  do  Is  In  any  way  offend  the  distin- 
guished floor  leader  of  this  bill.  The  Sen- 
ator from  Kansas  offers  the  amendment 
in  an  effort  to  send  a  signal  and.  In 
effect,  support  the  hearings  now  being 
conducted  by  the  Armed  Services 
Committee. 

Mr.  President,  with  that  in  mind,  the 
Senator  from  Kansas  reserves  the  re- 
mainder of  his  time. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  DOLE.  I  yield  to  the  distinguished 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  am 
privileged  to  be  a  cosponsor  with  the 
Senator  from  Kansas  on  this  measure.  I 
would  like  to  say  to  the  distinguished 
Senator  from  Mississippi  that  I  join  as 
cosponsor  not  in  any  way  to  infringe  on 
the  hearings  which  I  know  he  is  having 
in  the  Armed  Services  Committee,  but, 
rather,  to  make  sure  that  those  in  our 
country  who  are  attempting  to  promote 
this  organization  of  our  military  into 
unions  understand  that  during  the  period 
of  time  that  this  bill  covers,  while  the 
Senate  may  be  debating  an  afiBrmative- 
type  law  prohibiting  the  conduct,  for  any 
of  those  who  might  think  they  could 
force  our  military  into  negotiating  this 
would  be  a  strong  buttress  for  the  mili- 
tary leaders  to  say  they  cannot,  in  this 
Interim,  use  any  tax  dollars  to  negotiate 
or  spend  time  on  that  kind  of  effort. 

I  believe  that  is  the  intention  of  the 
Senator  from  Kansas,  to  strengthen  their 
position  to  make  sure  that  not  one  penny 
of  the  funds  herein  can  be  used  by  the 
military  in  time,  negotiating,  going  to 
meetings,  where  the  subject  matter  is 
the  potential  unionization.  In  whole  or  in 
part,  of  any  of  our  military  troops.  I 
thank  the  Senator  for  letting  me 
cosponsor. 

Mr.  DOLE.  The  Senator  from  New 
Mexico  is  exactly  right.  This  is  to  under- 
glrd  and  to  firm  up  any  view  that  some- 
one might  have  who  may  be  appearing 
before  the  hearings.  It  is  in  no  way  in- 
tended to  be  anything  but  supportive  of 
those  hearings. 

I  would  like  to  add  at  this  time  the 
distinguished  Senator  from  Maine  (Mr. 
Hathaway)  and  the  distinguished  Sena- 
tor from  Wyoming  (Mr.  Wallop)  as  co- 
sponsors  to  the  amendment.  I  yield  2 
minutes  to  the  distinguished  Senator 
from  New  Hampshire  (Mr.  Durkin>. 

Mr.  DURKIN.  I  thank  the  Senator. 
After  cosponsoring  this  measure,  I  real- 
ized hearings  were  being  conducted.  It 
was  not  to  disrupt  the  hearings,  but  it 
does  disturb  me  when  I  turn  on  the 
morning  news  on  TV  to  see  that  national 
labor  leaders  are  actively  discussing  the 
subject  of  organizing  the  military.  It  is 
something  which  causes  great  concern 
tome. 

I  urge  my  colleagues  to  adopt  this 
amendment  which  would  prohibit  any 
funds  being  expended  to  negotiate  in 
any  way  with  any  union  organization 
with  respect  to  the  military.  We  have 
enough  problems  in  the  military. 
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I  believe  there  is  a  place  for  unions 
in  this  country,  and  I  support  the  union 
movement,  generally. 

I  think  it  is  absolutely  asinine  and  a 
serious  threat  to  military  readiness  to 
have  union  organizations  in  the  mili- 
tary. I  thank  the  Senator  from  Kansas 
for  yielding. 

Mr.  STENNIS.  Mr.  President.  I  fully 
appreciate  all  the  intentions  of  the  Sen- 
ator from  Kansas  and  everyone  else  who 
has  worked  on  this  program.  But  with 
great  deference.  Mr.  President,  in  the 
first  place,  this  is  a  legislative  matter, 
unmistakably,  it  is  a  legislative  question, 
it  is  a  legislative  responsibility,  and  this 
is  an  appropriations  bill  which  is  not 
supposed  to  carry  legislation. 

I  am  not  trying  to  make  that  point 
on  the  amendment  of  the  Senator. 

The  very  heart  of  the  matter  is  that 
there  is  nothing  like  this  going  on  now. 
The  Secretary  of  Defense  has  testified 
that  he  is  not  carrying  on,  and  is  not 
going  to  carry  on.  anything  with  tlie 
unions,  any  negotiating  of  any  kind.  This 
amendment  puts  a  prohibition  on  any 
funds  being  used  to  negotiate. 

The  Secretary  of  the  Navy  has  made  a 
very  strong  witness  before  our  commit- 
tee on  the  Thurmond  bill.  I  introduced 
a  bill  later  seeking  to  make  it  a  more 
comprehensive  bill  in  support — we  could 
not  tell  just  how  some  points  were  going 
to  be  decided — of  that  principle.  The 
other  Secretaries  of  the  services  have 
testified  either  in  person  or  by  repre- 
sentation as  to  what  is  going  on  now. 

There  is  no  threat  or  danger  of  any 
ofiBcer  in  office  now  carrying  on  with  this 
money. 

We  have  had  some  excellent  testimony 
in  the  hearings  this  morning  and  yester- 
day morning.  There  will  be  more  testi- 
mony Friday,  if  we  can  meet.  Anyway, 
there  will  be  a  bill  reported  by  our  com- 
mittee within  a  few  days,  and  I  believe 
it  will  have  very  broad  support  in  the 
committee. 

It  is  going  to  have  meaning  In  it.  It  Is 
not  a  punishing  bill,  but  it  has  meaning. 
It  is  comprehensive.  It  is  going  to  cover 
the  problem.  I  am  strcwigly  for  it.  I  do 
not  think  any  kind  of  constitutional 
rights  or  the  Bill  of  Rights  can  overcome 
the  duty  on  the  Congress  concerning  the 
military  departments  and  their  regula- 
tion. 

There  will  be  a  bill  here,  Mr.  President. 
I  am  not  begging  anyone  to  do  anything, 
but  I  think  the  correct  legislative  thing 
to  do  is  to  leave  it  to  that  bill. 

Number  two,  this,  it  seems  to  me,  will 
just  kind  of  smoke  up  the  thing,  though 
not  intentionaly.  It  will  blur  the  issue 
some  and  create  an  unknown  situation. 
My  bill  is  moving  along.  The  Senator 
from  South  Carolina  has  worked  on  it 
diligently  and  with  great  persistence.  He 
has  worked  on  it  very  hard  and  has  made 
a  real  contribution.  He  is  head  man  on 
it.  not  the  chairman  of  the  committee. 
I  am  satisfiedthat  this  subject  is  under 
control  and  we  will  have  a  bUl  the  Mem- 
bers can  support.  We  wanted  to  have  the 
right  kind  of  a  hearing. 

I  wish  the  Senator  would  withdraw  his 
amendment. 

Let  me  yield  to  the  Senator  from  South 
Carolina. 


Mr.  THURMOND.  Mr.  President.  I 
commend  the  able  and  distinguished 
Senator  from  Kansas  on  taking  the  posi- 
tion he  does  to  prohibit  unionizing  the 
military.  However,  I  believe  it  would  be 
better  if  we  allowed  this  permanent  bill 
to  proceed.  We  are  holding  hearings.  We 
have  already  held  a  good  many.  We  held 
a  hearing  today,  and  we  will  hold  an- 
other one  tomorrow.  The  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee has  promised  that  we  will  get  the 
bill  out  within  a  few  days.  That  will  be 
a  permanent  bill. 

If  this  particular  amendment  is  adopt- 
ed, it  will  only  apply  to  this  year's  bill. 
If  we  could  not  do  any  better,  that  would 
help,  and  I  would  certainly  go  all  out  for 
that.  However,  since  we  can  bring  this 
bill  out  and  pass  a  permanent  bill,  I  be- 
lieve it  is  better  to  do  that.  I  would  hope 
in  view  of  that  the  able  and  distinguished 
Senator  from  Kansas  will  see  fit  to  with- 
draw his  amendment. 

I  might  also  say  that  we  have  43  co- 
sponsors  on  this  permanent  bill.  I  be- 
lieve the  distinguished  Senator  from 
Kansas  is  one  of  those  sponsors.  I  am 
heartily  in  accord  with  his  thinking  con- 
cerning the  importance  of  this  subject, 
because  it  is  very  important.  We  have 
been  bringing  out  the  threat,  how  the 
AFGE  is  working  to  organize.  It  is  im- 
portant that  we  act  and  not  delay.  We 
have  been  promised  action  by  the  dis- 
tinguished chairman  (Mr.  Etennis).  In 
view  of  that,  I  would  hope  the  Senator 
would  withdraw  his  amendment 

Mr.  STENNIS.  The  Senator  from 
Rhode  Island  and  I  have  discussed  this. 
I  yield  2  minutes  to  the  Senator. 

Mr.  CHAFEE.  I  rise  in  support  of  the 
statement  of  the  distinguished  chairman 
of  the  Committee  on  Armed  Services.  I 
say  that  it  just  does  not  seem  to  me  that 
that  is  an  appropriate  way  to  proceed. 
I  think  that  the  Senate  is  overreacting 
in  this  situation.  There  is  legislation  un- 
der consideration.  I  think  that,  really, 
what  we  should  turn  our  attention  to  in 
connection  with  this  matter  is  to  make 
the  All-Volunteer  Force  concept  a  great 
success. 

I  do  express  my  admiration  for  the  re- 
port that  Senator  Stennis  and  Senator 
McClellan  and  that  committee  have  pro- 
duced in  here  with  their  comments  on 
the  All-Volunteer  Force.  I  think  that  is 
what  we  want  to  turn  our  attention  to, 
making  service  life  as  attractive  as  pos- 
sible. 

Therefore,  I  wish  to  join  in  the  senti- 
ments expressed  by  the  distinguished 
senior  Senator  from  Mississippi. 

Mr.  DOLE.  Mr.  President,  first  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Utah  (Mr.  Garn) 
be  added  as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas,  of  course,  certainly  sup- 
ports the  distinguished  chairman.  We 
have  known  for  many  months  of  the  in- 
terest that  the  distinguished  Senator 
from  South  Carolina  (Mr.  Thurmond) 
has  in  this  broad  and  complex  problem. 
In  fact,  the  Senator  from  Kansas  was 


privileged  to  join  as  one  of  the  early 
sponsors  of  the  Thurmond  proposal.  I 
also  have  great  respect  for  the  commit- 
tee process.  But  I  hope  we  have  demon- 
strated, by  what  I  think  is  almost  unanF 
mous  support  in  this  body,  that  the  Sen- 
ate of  the  United  States,  as  a  body,  would 
support  this  type  of  amendment. 

I  hope  it  may  be  helpful  to  the  dis- 
tinguished Senator  from  South  Caro- 
lina, the  distinguished  chairman  of  the 
committee  (Mr.  Stennis).  and  the  dis- 
tinguished Senator  from  Rhode  Island, 
and  others,  as  they  proceed  with  the 
hearings. 

The  Senator  from  Kansas  hopes  that 
the  committee  hearings  move  very  quick- 
ly. I  shall  withdraw  the  amendment, 
based  on  the  assurances  that  I  have  re- 
ceived from  the  distinguished  Senators 
from  South  Carolina  and  Mississippi  that 
work  on  this  issue  will  move  quickly. 

Before  withdrawing  the  amendment, 
the  Senator  from  Kansas  will  only  state 
one  more  time:  There  has  been  a  great 
deal  of  publicity,  in  the  past  few  days, 
about  unionization  of  the  military.  It  is 
not  something  that  Is  on  the  back  burner. 
It  is  something  being  considered  actively 
by  certain  imions.  something  that  is 
being  talked  about  and  discussed  on  tele- 
vision, radio,  and  in  the  newspapers.  It 
is  the  right  time  to  be  discussed.  But  I 
hope,  based  on  the  statements  made,  we 
can  expect,  before  the  recess  or  shortly 
after  the  recess,  a  bill  to  come  forth 
from  the  committee.  With  this  in  mind, 
the  Senator  from  Kansas  withdraws  the 
amendment.  Furthermore.  I  would  like 
to  assure  the  distinguished  chairman 
and  the  distinguished  leader  In  this  ef- 
fort (Mr.  Thurmond)  that  the  Senator 
from  Kansas  endorses  and  supports  their 
efforts  wholeheartedly. 

Mr.  THURMOND.  I  congratulate  the 
able  Senator  from  Kansas  on  this  action. 
We  feel  that  this  is  the  best  procedure. 
We  feel  that,  within  a  few  days,  we  shall 
have  a  bill  out  of  the  committee. 

I  admit,  it  has  been  there  a  long  time, 
2  years.  But  at  the  same  time,  we  have  a 
commitment  that  it  will  come  out  soon 
and  we  hope  to  get  action  promptly.  It  Is 
important  that  we  pass  this  bill  without 
delay. 

Mr.  STENNIS.  Mr.  President,  may  I 
take  a  half  minute  to  thank  the  Senator 
from  Kansas  and  others? 

I  repeat,  Mr.  President:  What  I  wanted 
to  get  was  a  balanced  bill  that  had 
meaning  in  it  that  could  be  passed  with 
broad  support.  I  believe  we  have  reached 
that  point. 
Mr.  DOLE.  I  appreciate  those  remarks. 
The  amendment  was  withdrawn. 

AMENDMENT    NO.    523 

Mr.  GOLDWATER.  Mr.  President.  I 
call  up  my  amendment  No.  523  and  ask 
that  it  be  considered. 

The  PRESIDING  OFFICER  (Mr.  Mel- 
cher)  .  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  resul  as 
follows : 

The  Senator  from  Arizona  (Mr.  Oolo- 
WATER) ,  for  himself  and  Mr.  Bentsen,  pro- 
poses amendment  No.  S23. 

On  page  2,  line  10,  strike  out  "$8,704,357,- 
000"  and  Insert  in  lieu  thereof  '$8,704,733,- 
000". 
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On  p*ge  8.  lines  14  aad  16.  strike  out  "13,- 
795.436,000"  and  Insert  In  lieu  thereof  "$2.- 
811.586.000". 

Mr.  OOLDWATER.  Mr.  President.  I 
shall  not  take  more  than  10  minutes  on 
this,  if  that  much.  I  just  want  to  explain 
the  amendment  and  call  the  attention  of 
my  chairman  to  what  I  have  to  say. 

This  amendment  No.  523  sponsored 
by  Senator  Bentsen  and  myself,  restores 
$16.5  million  to  operate  the  overseas 
American  Forces  Radio  and  Television 
service  and  restore  the  Armed  Forces  Of- 
fice of  Information  mini-TV  program. 

The  recommendation  of  the  Appro- 
priations Committee  to  eliminate  the 
American  Forces  Radio  and  Television 
funds  could  mean  the  end  of  this  serv- 
ice to  our  overseas  military  and  civilian 
personnel  and  their  dependents. 

This  service  could  be  terminated  be- 
cause the  committee  has  directed  the 
DOD  to  convert  this  service  to  a  nonap- 
propriated fund  activity.  The  commit- 
tee has  directed  the  Department  to  sell 
commercial  time  on  the  American  Forces 
Radio  and  TV  network  in  order  to  fund 
this  operation.  The  DOD  has  estimated  it 
would  take  some  $80  million  to  make 
this  transition  if  it  were  legal  to  sell 
commercial  time. 

However,  the  DOD  reports  such  an 
activity  would  be  contrary  to  the  laws 
and  the  agreements  we  have  with  host 
nations  which  specifically  forbid  the  use 
of  commercials.  Our  own  broadcast  in- 
dustry, which  provides  programs  to 
APR-TV  at  minimum  cost,  also  prohibits 
commercials  based  on  a  1958  agreement. 
In  addition,  unions  and  guilds  who 
donate  their  members'  services  also  pro- 
hibit commercial  use  of  their  product. 
These  prohibitions  are  also  contained  in 
other  governmental  agreements  in  order 
that  we  do  not  infringe  on  the  foreign 
commercial  radio  and  television  station 
operations. 

Thus,  the  committee  recommendation 
to  sell  commercials  seems  Impractical, 
since  it  ^would  be  in  violation  of  existing 
agreements.  The  end  result  of  not  restor- 
ing these  funds  will  be  to  end  the  AFR- 
TV  service,  since  there  is  no  way,  other 
than  through  appropriated  funds,  that 
they  can  meet  operating  expenses. 

Mr.  President,  the  second  part  of  the 
amendment  restores  $1.1  million  for  a 
system  the  services  are  using  that  is 
called  Mipi-TV.  We  have  military  per- 
sonnel assigned  to  numerous  isolated 
areas  throughout  the  world  where  they 
do  not  have  access  to  the  services  of 
APR^TV.  To  cope  with  that  problem,  the 
DOD  has  developed  Mini-TV  by  which, 
through  the  use  of  cassettes  played  back 
on  video  tape,  they  are  able  to  provide 
programs  to  our  military  personnel.  This 
avoids  the  expense  of  creating  a  costly 
transmission  system  if  we  were  trying 
to  broadcast  to  some  of  these  remote 
areas. 

Mr.  President,  in  sum.  the  question  of 
using  appropriated  versus  nonappropri- 
ated funds  for  our  American  Forces  Ra- 
dio and  TV  network  has  been  reviewed 
periodically  and  the  determination  is  it 
can  only  work  with  appropriated  funds. 
Simply  stated,  there  is  no  way  to  raise 
the  necessary  amounts  to  operate  as  a 


nonappropriated  fund  activity.  The  sell- 
ing of  commercial  time  Is  In  violation  of 
existing  host  nation  agreements  and  is 
not  a  practical  solution. 

I  urge  adoption  of  the  amendment. 

Mr.  President,  before  I  end,  I  ask 
unanimous  consent  that  a  message  from 
General  Ellis,  CINCUSAFE,  to  General 
McBrlde  in  Washington  on  this  subject 
be  printed  at  this  point  in  my  remarks. 

There  being  no  objection,  the  message 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Message  P^om  Ellis  to  McBkoe  rx  AFR-TV 

Subject:    Senate    Appropriation    Committee 

(SAC)     recommendatlona/AFRT    funds. 

1.  We  have  received  disturbing  reports  the 
committee  has  deleted  116.6  million  FY  78 
funds  for  programs.  Operations  and  mainte- 
nance of  Overseas  American  Forces  Radio 
and  Television  (AFRT)  (to  Include  Mlnl- 
TV)  from  the  appropriations  bill.  We  un- 
derstand the  committee  directed  that  con- 
version of  these  operations  to  nonappropri- 
ated fund  activities  take  place  Immediately, 
that  DOD  explore  the  feaslbUlty  of  raising 
revenue  by  selling  commercial  advertise- 
ments, and  that  military  personnel  funds 
budgeted  for  this  activity  have  been  deleted 
from  the  bill.  This  command  strongly  objects 
to  the  Senate  Appropriations  Committee 
recommendation  to  place  AFRTS  under  non- 
appropriated funding  for  the  following 
reasons: 

A.  ATOT  as  an  appropriated  fund  activity 
l3  absolutely  essential  for  the  effective  man- 
agement of  our  air  forces  In  Europe.  Any 
possibility  of  a  loss  of  AFRTS  as  a  conunand 
resource,  through  nonavallabUlty  of  NAF 
monies  would  seriously  jeopardize  our  abil- 
ity to  comjnunlcate  with  the  men  and  women 
of  USAPE  Broadcasting  Is  the  single  most 
Important  mass  communications  medium 
available  to  this  command.  Therefore,  any 
deterioration  of  AFRTS  would  reduce  our 
ability  to  accomplish   the  mission, 

B.  While  AFRTS  provides  enteruinment.  It 
more  Importantly  serves  as  a  command  com- 
munications tool.  It  Is  vital  for  emergency 
communications  to  Insure  the  safety  and 
welfare  of  our  people  as  well  as  the  security 
of  our  nation, 

C.  In  addition  to  this  emergency  link  with 
Air  Force  people,  our  stations  provide  a 
means  of  communication  on  Important  Air 
Force  policies,  programs  and  procedures. 
Broadcast  Interviews  with  commanders,  com- 
mander's hot  line  programs,  and  Interviews 
with  key  staff  people  allow  the  commander 
to  Inform  his  people  on  key  Issues  and  often 
avoid  problems  that  could  occur.  For  ex- 
ample. In  a  base  housing  area  in  Germany, 
there  were  a  series  of  alleged  rapes  which  had 
the  community  In  a  near  panic.  The  com- 
munity commander  used  the  local  KTKV 
outlet  to  personally  give  periodic  reports  on 
the  status  of  dependent  protection  and  to 
clarify  the  many  rumors  which  were  being 
circulated  throughout  the  community. 

D.  These  types  of  communications  are  spe- 
cifically command  functions  and  should  be 
available  through  appropriated  funds  Any 
chance  that  nonappropriated  funds  would 
not  provide  AFRTS  outlets  with  adequate 
operating  funds,  qualified  broadcast  person- 
nel, broadcast  equipment  and  supplies  or 
quality  programming  would  severely  hamper 
the  execution  of  command. 

E.  Another  area  of  concern  Is  the  right  of 
every  American  to  obtain  consistent  and  im- 
mediate broadcast  of  accurate  and  unbiased 
news.  To  the  military  member  It  Is  particu- 
larly imporUnt  since  he  must  discharge  his 
responsibilities  as  a  voter  and  cltlsen  out- 
side the  boundaries  of  the  United  States,  In 
many  USAFE  locations  the  only  timely  news 
available  is  through  AFRTS  outlets, 

F.  The  most  serious  dangers  of  becoming  a 


nonappropriated  fund  activity  Is  the  loss  of 
outlets  which  are  now  establUhed  under 
USAFE  management  and  a  loss  of  quality 
AFRTS  programming  acquisition, 

(1)  It  Is  Ulegal  In  many  countries  to  use 
AFRTS  for  commercial  purposes.  For  ex- 
ample, the  chief  of  staff  for  the  Portuguese 
Air  Force  In  a  letter  dated  20  Aug.  54.  au- 
thorizing the  TV  station  at  Lajes  Field. 
Azores,  states,  quote:  It  (AFRTS  station) 
cannot  be  used  for  commercial  or  propa- 
ganda purposes  of  any  kind.  Unquote.  Turk- 
ish law  states,  quote:  No  fee  will  be  charged 
(by  AFRTS)  In  any  way,  for  the  transmission. 
Unquote.  Commercials  could  be  Interpreted 
as  revenue  producing  and.  therefore,  as 
charging  a  fee.  Other  countries  In  Europe 
have  similar  laws  and  rules.  Should  commer- 
cials be  used  we  would  undoubtedly  lose  our 
right  to  broadcast  either  temporarily  or  per- 
manently In  most  of  the  countries  where  we 
now  have  outlets. 

(2)  The  loss  of  quality  news  and  entertain- 
ment programming  Is  a  serious  concern. 
Most  AFRT  radio  and  television  programming 
material  Is  provided  at  a  very  nominal  cost 
to  AFRTS,  Normal  fees,  as  unions  and  guild 
charge,  have  been  waived.  Should  AFRTS 
be  placed  under  NAF  and  begin  charging  for 
commercials,  even  for  local  commercials,  the 
unions  and  guilds  would  certainly  begin 
charging  for  their  services.  The  amount  for 
these  services  have  been  estimated  to  be 
about  80  million  dollars  per  year.  Any  de- 
crease In  the  quality  of  AFRTS  radio  and 
television  entertainment  programming,  to  re- 
duce those  costs,  would  result  In  a  large 
audience  dropoff  and  reduce  the  effective- 
ness of  AFRTS  as  a  critical  Information 
channel  with  Air  Force  people. 

Your  assistance  to  support  the  present 
AFRTS  system  as  an  appropriated  fund  ac- 
tivity In  the  congressional  conference  com- 
mittee deliberations  la  strongly  urged, 

Mr.  GOLDWATER.  I  urge  the  adop- 
tion of  the  amendment. 

Mr.  BENTSEN.  Mr.  President,  I 
strongly  endorse  the  amendment  of  the 
Senator  from  Arizona  to  restore  funding 
for  the  Armed  Forces  Radio-TV  network 
and  the  Mini-TV  program.  My  reasons 
are  quite  simple.  The  American  Forces 
Radio  and  Television  system  performs 
an  Indispensible  function  for  servicemen 
and  their  dependents.  However,  the  com- 
mittee action  would  silence  this  impor- 
tant link  to  the  outside  world. 

Many  of  my  colleagues  have  experi- 
enced the  isolation  and  hardship  of  life 
at  remote  or  foreign  military  posts.  That 
loneliness  still  exists  today  but  the 
Armed  Forces  Radio  and  Television  sys- 
tem has  been  able  to  reach  all  portions  of 
the  globe  and  fulfill  the  need  for  a  voice 
from  home. 

At  places  like  the  outback  of  Alaska 
and  ships  at  sea.  news,  entertainment 
and  emergency  broadcasts  have  helped 
keep  military  morale  high. 

Lives  have  been  saved  and  injuries 
avoided  due  to  emergency  broadcasts 
during  a  typhoon  in  Korea  and  a  tanker 
fire  in  Germany,  just  to  cite  a  few 
examples. 

Obviously,  none  of  these  services  come 
free.  The  House  recognized  this  fact 
when  It  included  over  $15  million  for  the 
American  Forces  Radio  and  Television 
Service  and  Mini-TV  program.  However, 
the  Appropriations  Committee  struck  the 
funds,  believing  that  "the  same  type  of 
entertainment  services  could  be  provided 
through  a  nonappropriated  fund  activity 
with  significant  savings  to  the  Govern- 
ment." I  am  all  in  favor  of  saving  money, 
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but  because  of  the  peculiar  circum- 
stances of  this  program,  we  will  not  be 
able  to  accomplish  the  Appropriations 
Committee's  hoped  for  saving  without 
sacrificing  the  program  itself. 

Mr.  President,  as  the  Senator  from 
Arizona  has  pointed  out,  agreements 
exist  in  virtually  every  country  where 
U.S.  bases  are  located  preventing  com- 
mercial enterprise  or  competition  with 
host  country  broadcasting  outlets.  Also, 
the  $80  million  in  free  programing  that 
we  currently  receive  would  be  lost  due  to 
a  1958  agreement  that  states  no  com- 
mercial use  of  these  materials  will  be 
allowed. 

And  even  If  It  was  allowed,  I  ask  you. 
who  would  buy  these  commercials  In 
Turkey  or  Taiwan?  There  is  no  Madison 
Avenue  style  market  waiting  for  another 
medium  to  promote  its  products. 

The  committee  has  done  a  commenda- 
ble job  in  dealing  with  such  a  complex 
subject  as  military  appropriations.  How- 
ever, its  action  with  regard  to  Armed 
Services  Radio  and  TV  and  the  Mini-TV 
program  will  not  stand  up  to  careful 
examination. 

I  need  only  quote  a  telegram  from 
four-star  Gen.  Robert  E.  Huyser,  Deputy 
Commander  in  Chief  of  European  Com- 
mand, to  bring  home  Hhe  importance  of 
this  program  and  the  need  to  restore  the 
funding : 

We  are  deeply  concerned  that  (the  striking 
of  funds]  win  stop  all  Armed  Forces  Radio 
and  T.V.  operations  In  this  theater.  .  .  . 
American  Forces  Radio  and  Television  in  this 
theater  Is  vital  In  transmitting  mission- 
essential  Information  to  the  Forces.  Armed 
Forces  Radio  and  T.V.  Is  also  vital  as  a 
contingency  means  of  oommunlcatlons  In 
the  event  of  emergencies.  In  peacetime. 
American  Forces  Radio  and  Television  Is  a 
key  means  of  keeping  our  people  overseas  In 
touch  with  American  society.  Finally,  the 
fledgling  mlnl-T.V.  program  Is  a  key  morale 
builder  for  the  ma^y  servicemen  who,  due 
to  their  remote  location,  having  nothing 
else. 

Mr.  GOLDWATER.  I  thahk  my  friend 
from  Texas. 

Mr.  STENNIS.  Mr.  President,  I  shall 
have  something  to  say  a  little  later.  I 
want  to  yield  some  time  to  the  Senator 
from  North  Dakota.  I  yield  such  time  as 
he  may  use. 

Mr.  YOUNG.  Mr.  President,  I  think 
the  Senators  from  Arizona  and  Texas 
make  a  good  case.  If  the  Defense  Ap- 
propriations Committee  were  considering 
this  today  with  more  time  on  the  new 
developments,  this  amendment  would  not 
have  been  in  the  bill. 

So  I  urge  that  the  amendment  be  ac- 
cepted. 

Mr.  STENNIS.  I  thank  the  Senator. 

One  point  that  has  arisen,  Mr.  Presi- 
dent, I  call  this  to  the  attention  of  the 
authors,  the  matter  of  having  some  of 
this  in  conference.  It  is  thought  that  good 
can  come  from  that  and  some  adjust- 
ments can  be  made  and  some  under- 
standings had. 

Let  me  suggest  we  reduce  the  amend- 
ment $2  million  and  that  amount  will 
be  in  conference  and  we  will  have  a 
chance  to  work  on  it  and  get  some  better 
understanding. 

Mr.  GOLDWATER.  Mr.  President,  I 
think  that  is  a  good,  just,  fair  discussion. 


I  know  the  problems  of  going  into  con- 
ference with  the  House  on  this.  I  thank 
my  leader  for  being  willing  to  make  it 
$14.6  million  Instead  of  $16.6  million. 

Mr.  BENTSEN.  I  would  like  the  record 
to  show  I  am  a  cosponsor  on  that. 

Mr.  STENNIS.  Let  us  get  the  figures 
correct.  Make  it  $13.6  million  and  that 
would  give  us  $2  million  only  in  con- 
ference. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Arizona  send  his  modifica- 
tion to  the  desk? 

Mr.  GOLDWATER.  The  modification 
was  made  by  my  chairman. 

The  PRESIDING  OFFICER.  Does  the 
Senator  seek  to  have  his  amendment 
modified? 

Mr.  THURMOND.  Will  the  Senator 
yield  for  just  a  very  brief  statement? 

Mr.  STENNIS.  Just  a  second.  There  is 
a  little  confusion  here  about  the  figures. 

We  may  be  together  on  it  already. 

If  we  could  make  that  last  figure  $2,- 
809,000,000  instead,  of  $2,811,000,000. 
that  would  leave  $2  million  only  in  con- 
ference and  that  would  be  our  lever  we 
would  have  to  work  on. 

Mr.  GOLDWATER.  That  is  correct. 

Mr.  STENNIS.  Is  that  the  Senator's 
figure? 

Mr.  GOLDWATER.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  is  so  modified. 

Mr.  BENTSEN.  Let  me  understand, 
that  is  $2,809,686,000? 

Mr.  STENNIS.  Yes. 

Mr.  BENTSEN.  All  right. 

Mr.  STENNIS.  That  is  right,  $686,00.0. 

Mr.  THURMOND.  Mr.  President,  I 
am  strongly  in  favor  of  restoring  fund- 
ing for  the  Armed  Forces  Radio  and  Tele- 
vision Service. 

Mr.  President,  I  rise  in  support  of  this 
amendment  to  restore  funding  for  the 
Armed  Forces  Radio  and  Television 
Service  which  provides  information  and 
entertainment  to  American  servicemen 
and  women  stationed  overseas. 

This  network  is  the  prime  source  of 
military  information  and  national  and 
international  news  for  military  person- 
nel and  their  dependents  overseas.  The 
Senate  Appropriations  Committee  rec- 
ommended that  approximately  $16  mil- 
lion be  deleted  from  the  budget  and  that 
this  program  be  completely  funded  by 
nonappropriated  funds.  The  services  un- 
animously say  that  such  a  change  will 
be  the  end  of  the  Armed  Forces  Radio 
and  Television  Service.  It  seems  to  me 
that  this  is  a  small  price  to  pay  consid- 
ering the  importance  of  Armed  Forces 
Radio  and  Television  Service  to  our  mili- 
tary and  their  dependents  overseas. 

The  Senate  Armed  Services  Commit- 
tee has  just  recently  conducted  hearings 
on  the  issue  of  military  unionization.  At 
this  hearing,  testimony  was  received  from 
military  witnesses  at  all  levels.  Their 
testimony  indicated  that  the  erosion  of 
service  benefits  has  adverse  impact  on 
morale  of  the  servicemen  and  was  the 
main  reason  some  of  them  were  consid- 
ering turning  to  unions.  It  seems  to  me 
that  to  take  away  the  Armed  Forces  Ra- 
dio and  Television  system  and  thereby 
removing  the  sole  link  that  our  service- 
men and  women  overseas  and  their  de- 
pendents  have   to   their   own   country 


would  certainly  have  a  damaging  Im- 
pact on  their  morale. 

In  addition  to  the  morale  factor,  I 
understand  that  the  Armed  Forces  Ra- 
dio and  Television  Service  provides  com- 
munications during  periods  of  emergerir 
cies  such  as  power  failures,  civil  disturb- 
ances in  foreign  countries  and  crises 
caused  by  the  weather.  Therefore,  I 
urge  my  colleagues  here  in  the  Senate 
to  support  this  amendment  and  restore 
fimding  for  the  Armed  Forces  Radio  and 
Television  Service. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GOLDWATER.  I  wUl  yield  back 
all  my  time. 

Mr.  STENNIS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified,  of  the  Senator  from  Arizona. 

The  amendment,  as  modified,  was 
agreed  to. 

AMENDMENT    NO.    524 

Mr.  GOLDWATER.  Mr.  President.  I 
have  another  amendment  which  I  call 
up. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arizona  (Mr.  Oold- 
WATER).  proposes  an  amendment  numbered 
524.  as  modified. 

Mr.  GOLDWATER.  Mr.  President,  I 
have  had  so  many  modifications  today, 
it  is  hard  to  know  whether  I  modified  it 
or  not. 

That  is  the  amendment  that  has  not 
been  modified  and  probably  will  not  be. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Arizona 
it  will  be  necessary  to  have  imanimous 
consent. 

Mr.  GOLDWATER.  524  was  the 
amendment  I  wanted  read,  without  mod- 
ification. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  will  need  unanimous 
consent  to  offer  his  amendment  because 
it  strikes  a  portion  of  the  bill  which  has 
already  been  amended. 

Mr.  GOLDWATER.  I  ask  unanimous 
consent  that  such  be  done. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Arizona  (Mr.  Oold- 
WATER)    proposes  an  amendment  No.  524: 

On  page  3.  line  11,  strike  out  "$7,149,609.- 
OOO"  and  insert  in  lieu  thereof  "$7,154,509,- 
000", 

On  page  7,  line  17,  strike  out  "$8,146,638,- 
000"  and  Insert  in  lieu  thereof  "$8,152,838,- 
000". 

Mr.  GOLDWATER.  Mr.  President, 
please  do  not  allow  this  to  be  confusing. 
We  are  talking  about  $11.1  million. 

Mr.  President,  my  amendment  restores 
$11.1  million  to  the  Air  Force  O.  &  M.  ac- 
count for  the  accelerated  copilot  en- 
richment program  which  was  cut  by  the 
Appropriations  Committee.  This  pro- 
gram is  called  the  ACE  program. 

Since  1968,  Air  Force  flying  hours  have 
been  cut  more  than  50  percent.  The 
many  reasons  for  this  are  not  germane 
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to  the  Issue  before  us.  What  Is  a  major 
and  valid  concern  Is  that  the  flying  hour 
programs  of  the  Air  Force  has  been 
pared  down  to  the  point  at  which  only  a 
minimum  acceptable  level  of  readiness  is 
sustained.  At  this  level  of  endeavor,  the 
young  copUots  of  the  Strategic  Air  Com- 
mand, who  will  be  the  B-52  and  KC-135 
aircraft  commanders  of  the  future,  will 
not  have  the  needed  air  experience  and 
maturity  when  they  are  needed  to  as- 
sume the  added  responsibilities. 
Look  at  the  facts. 

In  1968,  a  young  copilot,  just  graduat- 
ing from  pilot  training,  sat  beside  a  sea- 
soned aircraft  commander  who  was  about 
35  years  old  with  14  years  of  service  and 
3,600  hours  of  flying.  Today,  this  copilot 
sees  a  younger,  31-year-old  man,  with 
about  2,400  hours.  In  1983,  the  Air  Force 
projects  the  typical  aircraft  commander 
will  have  only  1,700  hours.  This  aircraft 
c<Mnmander,  who  has  the  heavy  responsi- 
bility of  other  crewmen's  lives  and  an 
expensive  weapon  system,  must  have  the 
maturity,  experience,  and  confidence  to 
accurately  respond  to  stress  situations 
and  provide  confident  leadership  to  the 
crew. 

The  Air  Force  sought  alternative.'^. 
They  determined  that,  by  supplementing 
mission  aircraft  flying  with  flying  in  a 
less  costly  aircraft,  where  the  young  co- 
pilot would  be  making  decisions  for  him- 
self, in  the  air  and  on  his  own.  the  matur- 
ing process  could  be  accelerated.  The 
concept  was  tested  with  three  Air  Force 
commands  participating  and  found 
valid. 

Because  of  the  limited  resources  avail- 
able for  program  execution,  the  com- 
mands were  examined  to  determine  the 
greatest  need.  The  Strategic  Air  Com- 
mand was  selected. 

The  committee  report  states  that  MAC 
and  TAC  rejected  the  program  as  not  ap- 
propriate or  cost  eiTective.  The  missions 
of  the  three  participating  commands  are 
separate  and  distinct;  however,  the  test 
parameters  were  held  constant  to  pro- 
vide a  common  baseline.  Obviously,  the 
results  varied.  As  an  example,  the  mis- 
sion of  TAC  is  event  intensive.  Because 
of  this,  TAC  pilots  rapidly  gain  experi- 
ence and  maturity.  The  TAC  portion  of 
the  test  showed  that  the  less  experienced 
pilots  benefited  from  their  program  par- 
ticipation; whereas,  the  benefits  derived 
by  the  more  experienced  pilots  were  not 
as  apparent. 

On  the  other  hand.  MAC.  due  to  air 
traflic  congestion  at  the  home  station  of 
the  test  group,  sent  the  pilots  TDY  for 
program  participation.  MAC  test  results 
were  dramatically  affected  because  of 
this.  The  impact  of  being  TDY  decreased 
the  participants  accrual  of  mission  air- 
craft flying  time.  Both  MAC  and  TAC 
said  in  their  test  reports  that,  for  the 
program  to  be  effective  in  their  particu- 
lar commands,  minor  changes  would  be 
required  in  the  program  concept.  Neither 
command  rejected  the  program  as  stated 
in  the  committee  report. 

The  Appropriations  Committee  report 
also  states  that  the  ACE  program  is  par- 
ticularly inappropriate  for  the  KC-135 
crews.  This  was  based  on  a  small  increase 
in  the  average  hours  flown  by  each  KC- 
135  aircraft— about  319  hours  in  1977  to 


343  in  1978.  In  1973.  the  hours  were  over 
500  per  aircraft;  and.  as  late  as  1975  it 
was  420.  The  overall  trend  is  down,  not 
up.  Moreover,  the  KC-135  copilot  accrues 
less  time  per  year  than  his  B-52  counter- 
part. Today,  the  average  tanker  copilot 
flies  246  hours  per  year;  whereas,  for  the 
average  B-52  pilot,  it  is  264.  Second,  KC- 
135  flying  is  less  event  intensive;  that  Is 
the  KC-135  copilot  has  less  things  to  do 
in  an  hour  than  his  partner  in  the  B-52. 
But  the  main  concern  remains;  neither 
copilot  is  getting  his  mettle  tested  suffi- 
ciently to  take  over  as  a  mature,  expe- 
rienced aircraft  commander  when  his 
turn  comes. 

Finally,  the  committee  agrees  that 
more  flying  time  improves  readiness  but 
questions  the  basis  for  the  ACE  program 
It  believes  the  Air  Force  to  be  seeking  a 
way  to  use  excess  T-37  and  T-38  re- 
sources. First,  the  ACE  program  is  not 
the  case  of  pilots  flying  more;  these  sup- 
plemental hours  are  needed  for  the  pilots 
to  fly  enough.  Second,  it  was  the  immedi- 
acy of  the  need  that  directed  the  use  of 
«ie  available  T-37  and  T-38  resources 
The  Air  Force  had,  concurrently  with  the 
flying  test,  embarked  on  an  aircraft 
study.  The  goal  of  this  study  was  to 
establish  a  conceptual  design  for  a  dedi- 
cated ACE  aircraft.  The  funds  for  this 
study  were  cut  from  the  flscal  year  1977 
budget. 

We  must  support  this  essential,  cost- 
effective  program.  The  modest  costs  wiU 
reap  large  dividends  in  the  readiness  of 
Strategic  Air  Command. 

Mr.  President.  I  have  been  concerned 
for  quite  a  few  years  about  the  number 
of  Air  Force  captains  and  majors  who 
are  leaving  the  command.  I  have  been 
investigating  it  as  much  as  I  can  in  my 
visits  to  various  places  and  in  my  flying 
with  the  various  members  of  the  Air 
Force.  While  I  have  not  gone  far  enough 
to  make  an  absolute  statement  on  this 
it  appears  more  and  more  to  me  that 
when  a  young  man  reaches  the  age  to 
be  a  captain  or  a  major  and  his  cockpit 
time  is  so  restricted  that  he  sometimes 
does  not  get  4  hours  a  month,  he  begins 
to  say  to  himself.  "What  is  there  in  this 
for  me?  What  does  the  Air  Force  mean' 
I  joined  it  to  fly." 

Mr.  President.  I  think  we  made  a 
tremendous  mistake  in  the  so-called  in- 
terests of  cutting  expenses  when  we  cut 
the  flying  time  of  flying  personnel.  All 
of  us  who  have  served  in  the  Air  Force 
regardless  of  what  we  are.  can  remem- 
ber the  way  we  looked  forward  to  almost 
unlimited  flying,  going  places  on  week- 
ends, going  into  strange  flelds.  Improv- 
ing our  techniques  and  improving  our 
abilities  That  is  the  whole  essence  of 
the  Ace  program. 

What  I  am  asking  is  that  we  restore 
$11.1  milhon  for  this  program,  which 
will  pay  off  and  pay  off  and  pay  off  so 
many  more  times  in  this  that  it  would 
be  ridiculous  to  make  an  estimate.  I 
want  to  see  young  captains  and  young 
majors  staying  in  the  Air  Force  That 
goes  for  the  Navy,  the  Marines,  and  the 
Army,  also— not  leaving  the  services 
with  the  idea  that  the  grass  is  a  little 
greener  in  the  airline  yard  or  some  pri- 
vate flying  yard. 
I  rest  my  case  with  my  chairman. 
Mr.    STENNIS.    Mr.    President,    this 
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concerns  training  and  training  time 
training  pay.  We  have  looked  into  this 
matter.  I  have  conferred  with  the  Sen- 
ator from  North  Dakota.  A  great  part 
of  the  amendment  is  good,  and  we  have 
agreed  to  it.  We  have  a  situation  about 
which  there  should  be  a  better  under- 
standing. 

Suppose  the  Senator  drops  a  million 
dollars  on  each  of  these,  as  he  did  be- 
fore. He  has  two  items.  We  will  have 
that  in  conference,  and  with  that  as  a 
base,  we  can  get  into  this  matter.  I  un- 
derstood that  perhaps  he  would  be 
agreeable. 

Mr.  GOLDWATER.  As  in  the  case  of 
the  other  amendment,  will  the  Senator 
offer  any  other  flgure  that  seems  ac- 
ceptable? 

Mr.  STENNIS.  The  Senator  has  here 
$7,154,000  and  I  was  guessing  to  make 
that  $153  million. 
Mr.  GOLDWATER.  That  is  correct 
Mr.  STENNIS.  That  would  be  $1  mU- 
lion. 

Then,  dropping  down  to  the  last  line, 
the  paper  I  have  shows  $8,152  million. 
The  Senator  might  make  that  $151  mil- 
lion. 

Mr.  GOLDWATER.  That  is  correct 

Mr.  STENNIS.  Will  the  Senator  mod- 
ify his  amendment? 

Mr.  GOLDWATER.  Mr.  President,  I 
send  to  the  desk  a  modified  amendment 
bearing  those  figures. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  modified  amendment  is  as  follows: 

On  page  3,  line  U,  strike  out  "aT.lSO.Ts:,- 
000"  and  Insert  in  lieu  thereof  "$7.165  631.- 
000". 

On  page  7.  line  17,  strike  out  "M.lse.eSfl,- 
000"  and  Insert  in  lieu  thereof  "W.  192  838- 
000". 

Mr.  STENNIS.  Mr.  President.  I  am  au- 
thorized by  the  Senator  from  North 
Dakota  to  say  that  he  joins  in  this  and 
supports  it. 

Mr.  GOLDWATER.  I  thank  the  chair- 
man and  my  good  friend  from  North 
Dakota.  I  can  assure  them  that  the 
Strategic  Air  Command  will  be  extreme- 
ly grateful. 

Mr.  STENNIS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  GOLDWATER.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
as  modified. 

The  amendment  as  modified,  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  the  time 
is  running  out  fast. 

UP    AMENDMENT    NO.    687 

Mr.  HATHAWAY.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maine  ( Mr.  Hathaway  ) 
propoees  an  unprlnted  amendment  num- 
bered 687. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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On  page  46.  line  7.  after  "NATO"  Insert 
the  following:  "so  long  as  such  agreements 
with  foreign  government*  comply  with  the 
requirements  of  section  36  of  the  Arms  Ex- 
port Control  Act  and.  where  appUcoble, 
with  section  814  of  the  Department  of  De- 
fense Appropriation  Authorization  Act, 
1976". 

Mr.  HATHAWAY.  Mr.  President,  this 
amendment  has  the  effect  of  insuring 
that  a  provision  in  the  bill  which  permits 
the  Department  of  Defense  to  procure 
specialty  metals  from  foreign  sources 
does  not  in  any  way  override  or  super- 
sede provisions  of  existing  law  which 
require  the  Department  of  Defense  to 
report  international  agreements  on  re- 
ciprocal weapons  purchases. 

On  August  2,  1976,  I  offered  this  same 
amendment  to  last  year's  DOD  appro- 
priation measure,  and  the  Senate  ap- 
proved it.  At  that  time,  I  pointed  out 
that  my  concern  in  this  area  was  based 
upon  the  controversy  surrounding  the 
Army's  decision  to  procure  a  Belgian- 
made  machinegun  instead  of  an  Amer- 
ican-manufactured one.  made  by  Mare- 
mont  Corp.  located  in  Saco,  Maine. 

The  Army's  decision,  made  in  March 
of  1976,  was  widely  reported  in  the  media 
to  be  part  of  a  package  deal  allegedly 
entered  into  by  the  United  States  and 
Belgium  in  the  spring  of  1975,  involving 
the  latter  nation's  commitment  to  enter 
into  a  consortium  of  European  nations 
to  coproduce  over  $2  billion  of  the  U.S.- 
manufactured  F-16  aircraft. 

As  a  result  of  these  allegations,  I 
offered  amendments  to  procurement 
authorization  legislation  and  to  foreign 
military  sales  legislation,  which  were  ap- 
proved and  have  now  become  part  of 
existing  law.  Those  amendments  re- 
quired that,  in  the  future,  any  quid  pro 
quo  deals  be  disclosed  to  Congress,  and 
Congress  be  given  an  opportunity  to 
determine  whether  such  deals  are  in  the 
national  interest. 

The  amendment  I  am  offering  today  is 
a  necessary  one  to  insure  that  the  man- 
date of  my  previous  amendments  is  met. 
The  pending  amendment  will  prevent  the 
language  contained  in  the  reported  ver- 
sion of  the  bill  from  being  construed  as 
waiving  such  disclosure  requirements. 

Mr.  President,  that  is  the  gist  of  the 
amendment. 

The  language  on  page  45  of  the  bill 
which  allows  the  purchase  of  specialty 
metals  from  countries  other  than  the 
United  States  in  certain  circumstances. 
This  amendment  is  intended  to  insure 
that  the  language  of  the  bill  does  not 
undercut  or  supersede  provisions  in  un- 
derlying authorization  legislation  which 
require  the  administration  to  reveal  or 
disclose  to  Congress  any  quid  pro  quo  ar- 
rangements entered  into  with  foreign 
nations. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HATHAWAY.  I  am  happy  to  yield 
to  the  Senator  from  New  Hampshire. 

Mr.  DURKIN.  Does  this  amendment 
nave  anything  to  do  with  importing 
chrome  from  Rhodesia  or  the  Soviet 
Union? 

Mr.  HATHAWAY.  No,  it  does  not. 
Mr.  President,  I  have  discussed  this 
amendment     with     the     distinguished 


chairman  of  the  committee.  I  do  not  be- 
lieve there  are  any  problems  in  it. 

I  reserve  the  remainder  of  my  time. 

Mr.  STENNIS.  Mr.  President,  this 
amendment  has  been  thoroughly  ex- 
amined by  the  staff,  and  other  members 
of  our  committee  have  looked  at  it.  The 
Senator  from  North  Carolina  has  looked 
into  It,  and  Senator  Nunn  and  Senator 
Culver,  who  work  on  this  subject  have 
looked  at  it.  We  can  take  the  amendment 
to  conference,  as  we  did  last  year.  I  hope 
we  can  get  further  with  it  than  we  did 
before. 

I  thank  the  Senator  for  not  suggesting 
that  we  would  do  anything  less  than  our 
best.  We  will  try  harder. 

Mr.  HATHAWAY.  I  know  the  Senator 
will  do  his  best.  I  wish  him  luck  and  hope 
he  makes  out  better  than  he  did  last 
year. 

Mr.  STENNIS.  Again,  the  Senator  has 
been  waiting  here  since  about  12  o'clock, 
and  I  am  glad  he  has  got  his  time. 

I  yield  back  all  of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Maine  yield  back  his  time' 

Mr.  HATHAWAY.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maine. 

The  amendment  was  agreed  to. 

POINT  OP   ORDER   ON   COMMrTTEE   AMENDMENT 

The  Senator  from  North  Carolina 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  make  a  point  of  order 
that  the  committee  amendment  found  in 
section  843(g)  of  this  bill  is  general  leg- 
islation and  is  not  in  order  to  a  general 
appropriations  bill  under  rule  XVI. 
Specifically,  Mr.  President,  I  am  referring 
to  page  53,  line  15,  beginning  with  sec- 
tion (g)  and  nmning  through  the  word 
"rendered"  on  page  54,  Une  9. 

Mr.  President,  the  proposed  Appro- 
priations Committee  amendment,  com- 
prising section  843(g)  of  this  legislation, 
was  a  last  minute  tag  on  designed,  so  its 
proponents  contend,  to  curb  abuses  in  the 
CHAMPUS  program.  The  idea  is  to  tie 
in  CHAMPUS  payments  to  the  same  for- 
mula as  medicare,  that  is,  a  "cost-reim- 
bursement" system.  Under  the  present 
practice,  the  hospitals  and  doctors  serv- 
ing CHAMPUS  patients  charge  the  usual 
and  prevailing  rate  in  the  area— in  other 
words,  the  same  as  they  charge  private 
patients.  The  medicare  formula  arbi- 
trarily sets  bureaucrat-dictated  fees, 
and  the  net  result  will  be  the  lowering 
of  fees  for  CHAMPUS  patients. 

While  the  purported  purpose  of  this 
amendment  is  to  put  an  immediate  end 
to  widespread  abuses,  it  is  interesting  to 
note  that  the  most  optimistic  estimated 
cost  saving  is  only  $30  million  out  of  a 
$600  million  program,  or  about  5  percent. 
Assuming  that  not  all  of  the  reductions 
achieved  by  changing  formulas  are 
abuse-curbing  reductions,  this  amend- 
ment will  achieve  cost  reductions  result- 
ing from  alleged  abuses  at  substantially 
less  than  5  percent.  This  token  amount 
of  savings  means  one  of  two  things: 
Either  the  alleged  abuses  do  not  exist,  or 
this  amendment  is  ineffective  in  dealing 
with  them. 

I  have  made  the  procedural  point  that 
this  amendment  is  legislation  on  an  ap- 


propriations bill— which  Indeed  it  is.  But 
this  is  more  than  just  a  procedural  nice- 
ty. One  of  the  reasons  we  have  rule  XVI, 
prohibiting  legislation  on  an  appropria- 
tions bill,  is  to  prevent  hasty  and  ill-con- 
ceived action  without  adequate  perusal 
by  the  appropriate  authorization  com- 
mittee. It  is  noteworthy  that  there  was 
no  opportunity  for  hospitals  to  testify, 
or  to  express  views  on  this  change,  be- 
cause no  advance  knowledge  of  the  lan- 
guage change  was  expressed  in  the  Ap- 
propriations Committee  proceedings.  If 
there  is  a  problem  with  the  use  or  abuse 
of  CHAMPUS  benefits,  then  let  this 
question  be  addressed  by  the  Armed 
Services  Committee  which  is  in  a  better 
position  to  judge  the  effect  of  remedial 
legislation  on  the  entire  defense  mission. 
The  present  amendment  is  flawed 
throughout  with  difficulties,  most  of 
which  are  the  kind  that  tend  to  arise 
from  overly  simplistic  and  hasty  solu- 
tions to  a  problem.  Let  me  list  some  of 
these  difficulties : 

First.  Most  health  economists,  M«n- 
bers  of  Congress  with  a  health  back- 
ground. Government  health  planners, 
budget  specialists  and  administrators  of 
health  programs  reject  such  a  reim- 
bursement system  as  one  which  is  ar- 
chaic, unfair  and  lacking  any  incentive 
to  reward  efficiency  or  cost  containment 
initiatives; 

Second.  The  administrative  costs  for 
each  hospital  providing  CHAMPUS  serv- 
ices to  convert  to  another  cost  reimburse- 
ment system  would  be  high.  These  costs 
would  have  to  be  added  to  the  CHAMPUS 
program  patients  or  absorbed  by  the  hos- 
pital. It  is  not  as  simple  as  making  a 
second  copy  of  the  medicare  cost  report 
for  CHAMPUS,  since  only  the  medicare 
formula  will  be  used,  not  the  medicaid 
cost  forms.  A  second,  third,  or  fourth 
cost  flnding  process  will  have  to  be 
added — depending  on  whether  the  hos- 
pital also  services  medicaid,  Blue  Cross, 
and  CHAMPUS  patients,  as  well  as  medi- 
care— as  well  as  another  set  of  reim- 
bursement forms  and  instructions.  Fi- 
nally, a  CHAMPUS  cost  reimbursement 
would  require  another  audit  of  a  hos- 
pital's accounts. 

Third.  The  hospital  would  have  to  raise 
its  rates  to  commercial  insurance 
patients,  and  to  those  who  self-pay,  in 
order  to  recover  the  losses  a  hospital  sus- 
tains in  a  so-called  cost  reimbursement 
system. 

Fourth.  Many  hospitals  whose  CHAM- 
PUS population  is  small  may  choose  to 
refuse  CHAMPUS  patients,  rather  than 
take  on  another  loss  program.  This  is 
certain  to  create  great  concern  among 
active  duty  and  retired  service  families 
in  many  members'  areas. 

Last,  and  most  important,  the  change 
in  the  CHAMPUS  formula  would  be  per- 
ceived by  our  servicemen  as  another 
"erosion  of  benefits."  It  may  be  true,  as 
some  argue,  that  the  erosion  is  more  per- 
ceived than  real.  The  important  thing, 
however,  is  that  such  a  perception,  true 
or  untrue,  undermines  morale  and  exac- 
erbates the  currently  difficult  recruiting 
problems.  Unless  we  are  ready  to  go  back 
to  the  draft,  we  had  better  pay  heed  to 
this  problem.  The  purported  $30  million 
saving  to  the  Government  may  be  more 
than  offset  by  higher  costs  associated 
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with  Increasing  dissatisfaction  among 
our  servicemen.  Such  dissatisfactions  can 
translate  into  millions  of  dollars  of  in- 
creased spending  due  to  higher  turnover, 
a.w.o.1.,  and  desertion,  increased  recruit- 
ing expenditures,  and  the  possible  need 
for  greater  monetary  inducements. 

Speaking  of  cost,  it  should  not  be 
overlooked  that  estimates  indicate  that 
the  additional  administrative  costs  to 
the  hospitals  as  a  result  of  this  amend- 
ment would  run  at  least  $5-$10  million. 
If  CHAMPUS  has  problems,  certainly 
we  can  come  up  with  a  better  solution 
than  more  bureaucracy,  paperwork,  and 
red  tape. 

This  amendment  is  a  classic  example 
of  being  penny  wise  and  pound  foolish. 
By  the  time  one  adds  up  the  adminis- 
trative costs,  the  erosion-of-beneflts 
cost,  the  higher  cost  to  private  patients 
and  commercial  health  insurers — which 
will  be  passed  on  in  higher  premiums — 
the  $30  million  will  quickly  vanish. 

For  these  reasons,  I  urge  my  col- 
leagues to  strike  this  section  by  voting 
"no"  on  the  germaneness  issue. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr,  President.  I  was 
interrupted  here  on  another  matter  on 
this  bill.  Does  the  Senator  make  a  point 
of  order:  Is  that  correct? 

Mr.  HELMS.  Yes.  I  have  made  it.  I 
would  say  to  my  friend  from  Mississippi. 
Mr.  STENNIS.  As  I  understood  the 
ruling  here  last  night.  Mr.  President, 
before  the  Chair  rules  the  proponents 
have  to  raise  the  point  of  germaneness, 
is  that  correct?  Will  the  Chair  state  the 
rule?  I  really  do  not  imderstand  it.  and  I 
think  a  lot  of  my  colleagues  would  like 
to  hear  it  too. 

The   PRESIDING    OFFICER.    If    the 
question  of  germaneness  is  made  before 
the  Chair  rules,  then  the  point  of  order 
is  laid  aside  and  the  question  of  ger- 
maneness  Is  submitted   to  the   Senate 
without  debate. 
Mr.  STENNIS.  All  right. 
The  PRESIDING  OFFICER,  To  be  de- 
cided by  a  majority  vote. 
Mr.  STENNIS.  I  thank  the  Chair. 
I  do  raise  the  question  of  germaneness. 
Mr.  HELMS.  Mr.  President,  before  the 

Senator  raises  it 

Mr.  STENNIS.  I  will  withhold  it. 
Mr.  HELMS.  Mr.  President,  last  eve- 
ning, as  my  dear  friend,  the  able  Senator 
from  Mississippi. 

The  PRESIDING  OFFICER.  The 
Chair  must  advise  the  Senator  from 
North  Carolina  that  a  point  of  order  is 
not  debatable. 

Mr.  HELMS.  I  ask  unanimous  consent 
that  I  be  permitted  to  proceed  for  2 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  HELMS.  I  thank  the  Chair. 
I  raised  a  point  of  order  last  evening. 
The  point  of  order  was  sustained  by  the 
Chair   as    well-taken.    The    Chair   was 
obviously  correct.  As  the  distinguished 
Senator  from  Mississippi  has  pointed  out 
his  having  failed  to  raise  the  quesUon  of 
germaneness  prior  to  the  ruling  of  the 
Chair  resulted  in  the  striking  of  this 
committee  amendment. 


Now.  Mr.  President,  I  did  not  want  to 
take  advantage  of  my  friend  from  Mis- 
sissippi. I  never  want  to  take  advantage 
of  any  colleague.  So  I  asked  unanimous 
consent  last  evening  that  it  be  in  order 
for  me  to  withdraw  my  point  of  order 
with  the  understanding  that  I  would 
make  it  again  today.  I  did  this  to  accom- 
modate the  able  Senator  from  Missis- 
sippi. He  Is  now  aware  of  the  provisions 
of  Rule  XVI  and  the  appropriate  prece- 
dents of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  the  point  of  order  is  with- 
drawn. 

Mr.  HELMS.  Mr.  President.  I  believe 
the  Chair  misunderstands  the  situation. 
I  did  not  ask  unanimous  consent  to  with- 
draw it  today.  I  was  simply  in  the  proc- 
ess of  reciting  what  happened  yesterday 
Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator.  If  I  understand  the  situa- 
tion we  are  back  to  the  same  place  now, 
I  raise  the  question  then  of  germaneness 
Mr.  HELMS.  I  ask  for  the  yeas  and 
nays.  Mr.  President. 

Mr.  STENNIS.  I  want  to  make  a 
parliamentary  inquiry,  Mr.  President, 
following  the  ordering  of  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered 
Mr.  STENNIS.  Mr.  President,  is  there 
not  some  way  now  to  get  before  this  body 
the  information  in  some  manner  by  the 
Chair  as  to  just  what  the  situation  is 
when  the  Senate  finds  itself  confronted 
here  with  matters  that  are  not  under- 
stood and  the  question  is  not  subject  to 
debate.  I  ask  the  Chair  to  be  resourceful 
The     PRESIDING     OFFICER.     The 
Chair   must   advise   the   Senator   from 
Mississippi  that  the  motion  is  not  debat- 
able. The  Chair,  under  Senate  rule  XVI. 
now  submits  to  the  Senate  the  question 
raised  by  the  Senator  from  Mississippi 
(Mr.  Stennis),  namely.  Is  the  amend- 
ment germane  or  relevant  to  the  subject 
matter  in  the  House-passed  bill' 

Mr.  STENNIS.  I  ask  the  Chair  to  let 
me  put  a  unanimous -consent  proposition 
here  to  the  body  lor  a  brief,  very  brief, 
minute  or  two  statement  by  the  Chair  to 
the  membership  here  of  what  the  facts 
are  in  connection  with  this  situation.  If 
that  can  be  given  by  unanimous  consent, 
the  Chair  can  just  put  the  question. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  Sen- 
ator from  Mississippi  is  recognized  to 
make  that  unanimous-consent  request 

Mr.  STENNIS.  I  was  going  to  ask  the 
Chair— just  to  be  sure — there  is  no  par- 
tisan flavor  in  the  thing— to  explain  to 
the  body  here  what  the  parliamentary 
situation  is  and  the  meaning.  I  have 
made  the  point  here,  I  have  raised  the 
question,  of  germaneness. 

The  PRESIDING  OFFICER.  It  is  up 
to  the  Senate  to  decide  whether  the 
amendment  is  germane. 

That  is  prescribed  by  the  Senate  rules 
which  include  the  fact  that  it  is  non- 
debatable.  But  the  Chair  will  state,  how- 
ever, that  where  the  House  has  opened 
the  door  the  Senate  has  allowed  germane 
amendments  to  come  in  if  the  Senate 
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determines  they  are  germane  under  the 
rule  I  have  just  enunciated. 

Mr.  STENNIS.  Mr.  President,  if  I  may 
say,  I  think  the  Chair  has  correctly  stated 
the  situation  here.  There  is  language  in 
this  House  bill  on  this  subject.  Therefore 
it  is  germane. 

The     PRESIDING     OFFICER.     With 
that,  the  Chair  puts  the  question. 
Mr.  HELMS  addressed  the  Chair 
The  PRESIDING  OFFICER.  Does  the 
Senator  from  North  Carolina  wish  to  be 
heard. 

Mr.  HELMS.  I  ask  unanimous  consent 
Mr.  President,  that  I  may  be  heard 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  HELMS.  A  parliamentary  inquiry 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  HELMS.  WUl  the  Chair  advise  the 
Senate  if,  in  fact,  the  Presiding  Officer 
last  evening  ruled  the  point  of  order 
raised  by  the  Senator  from  North  Caro- 
lina was  well  taken? 

The  PRESIDING  OFFICER.  The  Chair 
ruled  last  night  that  the  point  of  order 
was  legislation  on  an  appropriation  bill 
and  was  well  taken. 

Mr.  HELMS.  Exactly.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  But  the 
question  of  germaneness  was  not  raised 
in  a  timely  fashion. 

Mr.  HELMS.  I  understand,  of  course, 
and  I  thank  the  Chair.  That  is  the  situa- 
tion  of  last  evening  that  I  have  just 
described. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  portion  from  the  July  18 
Record,  page  23553,  be  printed  In  the 
Record  of  today  at  this  point.  It  will, 
perhaps,  be  useful  later  to  Senators  who 
are  not  in  the  Chamber— there  are  only  a 
few  of  us  here— when  they  try  to  explain 
their  vote  to  veterans,  military  personnel 
and  hospital  administrators  who  will  feel 
the  adverse  effects  of  this  committee 
amendment,  if  it  Is  not  stricken.  Also.  I 
might  add.  the  patients  of  hospitals  who 
will  suffer  increased  costs  of  hospitaliza- 
tion. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

Point   of  Order 

Mr.  Helms.  Mr.  President,  I  raise  a  point 
of  order  that  the  amendment  comprising  sec- 
tion 843(g)  of  H.R.  7933  Is  general  legislation 
and  not  in  order  to  a  general  appropriations 
bill  under  rule  XVI. 

I  ask  for  a  ruling  that  section  843(g)  con- 
stitutes legislating  on  an  appropriations  bill. 
That  subsection  changes  hospital  payments 
from  charges  to  cost  reimbursement  for  serv- 
ices to  CIUMPUS  beneflclarles.  By  requir- 
ing hospitals  to  accept  substantially  reduced 
CHAMPUS  payments  as  payment  In  full. 
the  appropriations  bill  clearly  charges  ex- 
isting CHAMPUS  authorizing  legislation 
which  originated  in  the  Armed  Services  Com- 
mittee. The  Appropriations  Committee  has 
the  power  to  propose  restrictions  on  and  re- 
duction in  funding,  but  it  cannot  change  the 
substance  of  the  authorizing  statute. 

Section  843(g)  provides  that  no  funds  may 
be  used  to  pay  hospital  charges  in  excess 
of  costs  as  determined  under  medicare.  That 
provision  will  reduce  CHAMPUS  paymento  to 
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hospitals  by  approximately  $33  million  of 
about  6  percent. 

Under  current  law.  hospitals  are  not  re- 
quired to  accept  CHAMPUS  payments  as  pay- 
ment in  full  for  services  rendered.  In  prac- 
tice they  have  done  so  because  CHAMPUS 
has  paid  current  hospital  charges.  Since  ac- 
ceptance of  reduced  CHAMPUS  reimburse- 
ment as  payment  in  full  Is  a  new  legislative 
proposal  changing  the  substance  of  author- 
izing legislation,  It  Is  not  a  proper  amend- 
ment on  an  appropriations  bill. 

The  Presiding  Officer.  The  point  of  order 
has  been  raised  by  the  Senator  from  North 
Carolina  that  the  language  on  page  53,  be- 
ginning with  line  11,  Is  legislation  on  an  ap- 
propriations bill.  Under  paragraph  4  of  rule 
XVI,  the  point  of  order  Is  well  taken.  The 
language  objected  to  Is  legislation  on  an  ap- 
propriation bill,  and  therefore  the  amend- 
ment is  not  in  order. 

Mr.  STENNIS.  Mr.  President,  the  Chair  Is 
ruling  now  with  reference  to  language  In 
the  House  bill,  to  which  certain  language 
was  added  by  the  Senate  committee.  I  raise 
the  issue  of  germaneness — that  the  addi- 
tional language  added  by  the  Senate  com- 
mittee Is  germane  to  that  House  language. 
Mr.  President,  may  we  have  order? 
The  Presiding  Officer.  The  Senate  will  be 
in  order.  The  Chair  must  hear  the  point 
being  made. 

Mr.  Stennis.  Mr.  President.  I  know  this  is 
raised  In  good  faith,  but  in  all  fairness  to 
all  Involved,  we  should  get  down  to  section 
843,  on  page  52.  which  is  language  In  the  ap- 
propriations bill  put  there  by  the  House;  and 
it  is  subject  to  a  point  of  order  if  originally 
raised  here  as  Senate  language.  But  It  Is 
already  In  the  bill,  and  we  are  not  permitted 
to  modify  it  In  any  way,  except  on  the 
ground  of  germaneness,  and  it  is  germane  to 
the  language  of  the  House  bill. 

Mr.  HELMS.  Mr.  President,  I  ask  for  the 
yeas  and  nays. 

Mr.  STENNIS.  It  Is  In  order,  notwith- 
standing the  point  made. 

Mr.  ROBERT  C.  BYRD.  Mr.  President,  will 
that  Senator  yield?  r 

Mr.  STENNIS.  I  yield.  ] 
Mr.  ROBERT  C.  BYRD.  Mr.  President,  no 
debate  is  In  order  once  a  point  of  germane- 
ness has  been  raised.  I  ask  unanimous  con- 
sent that  the  rollcall  vote  which  I  under- 
stand Mr.  Helms  will  request  go  over  until 
tomorrow  Senators  on  both  sides  have  been 
told  that  there  will  be  no  more  rollcall  votes 
tonight. 

The  PRESIDING  OFFICER.  Under  the 
precedents  of  the  Senate,  the  point  raised 
by  the  Senator  from  Mississippi  regarding 
germaneness  comes  too  late,  because  the 
point  or  order  raised  by  the  Senator  from 
North  Carolina  had  been  sustained.  Once 
sustained,  the  question  of  germaneness  is 
moot. 

Mr.  STENNIS.  Mr.  President,  that  Is  all 
right.  I  do  not  mind  that.  But  there  seem 
to  be  some  lessons  taught  to  the  Senate 
here.  This  matter  of  germaneness  Is  raised 
many  times,  and  the  membership  are  all 
the  time  telling  what  they  are  voting  on 
and  how  to  Interpret -the  iBsue,  and  many  of 
them  have  come  to  me  about  It.  I  am  not 
complaining. 

Mr.  HELMS.  Mr.  President,  will  the  Sena- 
tor yield?  I 
Mr.  STENNIS.  Yes.  | 
Mr.  HELMS  Mr.  President,  I  ask  unani- 
mous consent  that  it  be  in  order  for  the 
Senator  from  North  Carolina  to  request  that 
there  be  a  rollcall  vote  notwithstanding  the 
ruling  of  the  Chair  with  raspect  to  the  point 
of  (x-der. 

Mr.  STENNIS.  Mr.  President,  If  the  Sena- 
tor will  yield,  there  will  have  to  be  some  dis- 
cussion of  this  matter. 

Mr.  HELMS.  I  understand. 

Mr.  STENNIS.  On  each  side,  a  short  dis- 
cussion. 


Mr.  HELMS.  I  did  not  want  the  Senator 
to  be  shut  off. 

Mr.  STENNIS.  That  Is  mighty  nice,  mighty 
fine.  I  was  not  complaining.  I  Just  say  we 
ought  to  do  something  about  these  rules. 

Mr.  ROBERT  C.  BYRD.  Mr.  President,  the 
point  of  order  has  been  made  and  the  Issue 
has  been  settled.  I  did  not  understand  that 
the  Chair  had  ruled  when  the  Senator  from 
Mississippi  raised  the  question  of  germane- 
ness, but  the  matter  Is  settled. 

Mr.  HELMS.  Prom  my  point  of  view  that  Is 
satisfactory,  but  I  did  not  want  the  Senator 
from  Mississippi  to  be  cut  off,  and  I  am 
perfectly  willing  to  have  a  vote. 

Mr.  STENNIS.  I  am  advised,  Mr.  President, 
If  the  Senator  will  yield,  you  can  withdraw 
It  and  redo  the  thing  tomorrow,  and  we  will 
get  a  vote  In  that  way. 

The  PRESIDING  OFFICER.  It  would  take 
unanimous  consent. 

Mr.  HELMS.  I  will  be  glad  to  do  that.  I 
ask  unanimous  consent  to  be  permitted  to 
withdraw  It,  with  the  understanding  that  I 
will  raise  the  point  of  order  tomorrow. 

The  PRESIDING  OFFICER.  Is  there  ob- 
jection? The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  STENNIS.  Mr.  President,  since  we 
are  into  this,  page  52  of  the  printed  bill 
here,  section  843.  carries  the  House 
amendment,  and  the  latter  part  of  it  is 
the  Senate  amendment  put  in  by  the 
committee  at  least.  That  is  really  what 
we  are  voting  on.  It  is  germane  and, 
therefore,  not  subject  to  a  point  of  order, 
in  my  opinion. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted 
1  additional  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  am  confident  the  able 
Senator  from  Mississippi  agrees  that  we 
both  wish  this  matter  could  be  discussed 
fully  before  the  Senate 

Mr.  STENNIS.  Yes. 

Mr.  HELMS  (continuing) .  So  that  our 
respective  positions  could  be  heard.  I 
suspect  that  many  a  Senator  will,  in  the 
complex  circumstances,  regret  their 
votes.  But  under  the  rules  of  the  Senate, 
it  is  not  possible  for  Senators  to  under- 
stand, so  I  am  ready  to  vote. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  HELMS.  Mr.  President.  I  do  not 
want  to  preempt  the  majority  leader,  but 
if  he  desires  a  10-minute  vote  on  this 
question  it  may  save  some  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  make  the  request  that  there  be  a  10- 
minute  limitation  on  this  rollcall  and  on 
the  final  na-ssape  rollcall. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  yeas  and  nays  have  been  ordered. 
The  question  occurs  on  whether  or  not 
the  amendment  is  germane  or  relevant 
to  the  House-passed  bill.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  the  Senator  from  South 
Dakota  (Mr.  McGovern)  ,  and  the  Sen- 
ator from  Alabama  (Mr.  Sparkbian)  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 


and  the  Senator  from  Connecticut  (Mr. 
Weicker)   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on 
official  business. 

The  yeas  and  nays  resulted — yeas  62, 
nays  31,  as  follows: 

[Rollcall  Vote  No.  307  Leg.) 
TEAS — 62 


Allen 

Durkln 

Metcalf 

Anderson 

Eagleton 

Metzenbaum 

Bayh 

Eastland 

Moynlhan 

Bellmen 

Glenn 

Muskle 

Bentsen 

Gravel 

Nelson 

Bumpers 

Hart 

Packwood 

Burdlck 

Haskell 

Pearson 

Byrd, 

Hatfield 

Percy 

Harry  F., 

Jr.     Hathaway 

Proxmlre 

Byrd,  Robert  C.  Humphrey 

Randolph 

Cannon 

Inouye 

Rlegle 

Case 

Jackson 

Sarbanes 

Chafee 

Javlts 

Schmltt 

Church 

Johnston 

Schwelker 

Clark 

Kennedy 

Stennis 

Cranston 

Leahy 

Stevens 

Culver 

Long 

Stevenson 

Danforth 

Magnuson 

Talmadge 

DeConclnl 

Matsunaga 

Williams 

Dole 

Mclntyre 

Young 

Domenlcl 

Melcher 
NAYS— 31 

Zorinsky 

Baker 

Hayakawa 

Rlblcoff 

Bartlett 

Heinz 

Roth 

Biden 

Helms 

Sasser 

Brooke 

HolUngs 

Scott 

Chiles 

Huddleston 

Stafford 

Curtis 

Laxalt 

Stone 

Ford 

Lugar 

Thurmond 

Gam 

McClure 

Tower 

Grlffln 

Morgan 

Wallop 

Hansen 

Nunn 

Hatch 

Pell 

NOT  VOTING— 7 

Abourezk 

McClellan 

Weicker 

(joldwater 

McGovern 

Mathias 

Sparkman 

The  PRESIDING  OFFICER.  On  the 
question  of  germaneness  there  are  62 
yeas  and  31  nays,  and  the  amendment 
is  held  germane. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
germaneness  of  the  amendment  was 
affirmed. 

Mr.  JACKSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  amendment  no.  688 

Mr.  JACKSON.  Mr.  President,  I  caU 
up  an  unprinted  amendment  which  I 
have  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  28,  line  25.  Insert  the  following: 

Strike  the  amount  93,953,918,000  and  In- 
sert m  lieu  thereof  $3,954,218,000. 

Mr.  JACKSON.  Mr.  President,  this  is 
a  very  simple  amendment.  It  would  re- 
store $300,000  for  the  Air  Force  project 
RAND,  and  bring  that  appropriation  up 
to  the  level  authorized. 

Mr.  STENNIS.  Mr.  President,  we  have 
been  Into  this  matter,  and  it  is  a  rela- 
tively small  amount.  That  is  not  con- 
trolling, but  we  think  this  amount  should 
be  restored. 
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Mr.  YOUNO.  Mr.  President,  we  concur 
with  Senator  Stennis. 

Mr.  8TENNIS.  We  support  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Is  time 
jrlelded  back? 

Mr.  STENNIS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  JACKSON.  I  yield  back  the  re- 
mainder of  my  time.   

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Washington. 

The  amendment  was  agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  would  like 
to  ask  the  Senator  from  Mississippi  one 
question.  It  relates  to  base  operating 
support.  On  page  34  of  the  report 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Will  the  Senator  from 
Mississippi  yield  me  1  minute? 

Mr.  STENNIS.  I  yield  the  Senator  1 
minute. 

Mr.  NUNN.  On  page  34,  there  are  a 
good  many  bases  singled  out  in  terms  of 
base  operating  support.  The  committee, 
as  the  Senator  from  Georgia  under- 
stands, made  an  overall  lump  sum  cut.  As 
I  understand  the  table  on  page  34.  it  is 
illustrative  but  not  mandatory  or  di- 
rective in  terms  of  directing  or  allocating 
these  particular  cuts.  Is  my  understand- 
ing correct  in  that  regard? 

That  is  to  say.  the  Department  of  De- 
fense has  the  discretion  to  allocate  the 
cuts  as  they  see  fit.  and  this  table  is  dis- 
cretionary: it  is  not  meant  to  be  manda- 
tory or  directive. 

Mr.  STENNIS.  Yes.  I  think  the  Senator 
is  correct.  In  fact,  on  page  43  of  the  re- 
port, the  last  sentence  reads: 

The  committee  does  not  expect  Implemen- 
tation of  these  reductions  to  result  In  any 
base  closures,  but  rather  In  a  more  rational 
and  reasonable  allocation  of  base  operating 
support  costs  at  installations  in  the  United 
States. 

Mr.  NUNN.  The  authorization  commit- 
tee has  also  made  a  similar  statement 

My  concern  is  that  I  do  not  think  we 
have  a  common  definition  of  base  operat- 
ing support.  I  would  like  to  see  the  De- 
partment of  Defense  go  into  this  in  detail, 
and  not  just  make  arbitrary  cuts  across 
the  board  without  seeing  if  there  are  dif- 
ferences between  the  bases  in  terms  of 
defining  base  operation  support. 

Mr.  STENNIS.  I  think  the  Senator  is 
correct. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  for  a  question?  I  want  to 
follow  up  on  the  question  of  the  Senator 
from  Georgia. 

Mr.  STENNIS.  I  yield. 

Mr.  TOWER.  For  example,  in  my  own 
State,  there  is  a  suggested  reduction  of 
$11.4  million  in  the  base  support  budget 
for  the  naval  air  station  at  Beeville.  This 
would  be  a  cut  of  64  percent.  I  want  to 
make  it  clear  that  cut  is  not  mandated. 

Mr.  STENNIS.  Yes.  That  is  the  way  I 
understand  it,  that  it  is  not  mandated. 
But  the  Senator  from  Georgia  may  be 
more  familiar  with  that  than  I  am. 

Mr.  NUNN.  That  is  exactly  the  point 
the  Senator  from  Georgia  was  raising. 


It  is  my  poslUon  that  It  is  Illustrative 
only,  and  is  not  mandated.  I  think  that 
Is  the  position  of  the  committee. 

Mr.  STENNIS.  Yes.  I  refer  to  this 
paragraph  on  page  32  in  the  report, 
which  I  ask  unanimous  consent  to  have 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  excerpt 
from  the  report  (No.  95-325 )  was  ordered 
to  be  printed  in  the  Record,  as  follows: 

The  Committee  has  displayed  below  the 
results  of  this  analysU.  Although  the  fund- 
ing reductions  have  been  made  to  the  various 
service  budgets,  the  Committee  wishes  to  em- 
phasize that  the  military  departmenu  will 
be  permitted  to  reallocate  the  reductions  In 
a  way  that  Is  different  from  that  shown  be- 
low. The  Committee  does  not  expect  imple- 
mentation of  these  reductions  to  result  in 
any  base  closures,  but  rather  m  a  more  ra- 
tional and  reasonable  allocation  of  base  op- 
erating support  cosu  at  InsUlIatlons  In  the 
United  SUtes. 

Mr.  YOUNG.  It  Is  my  understanding 
that  the  cuts  are  discretionary. 

Mr.  STENNIS.  Yes,  I  think  that  is  cor- 
rect; the  cuts  are  discretionary. 

UP  AMENDMENT  NO.   689 

Mr.  HART.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Hart) 
proposes  an  unprinted  amendment  numbered 
689 

Mr.  HART.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

On  page  7.  line  17,  insert  the  following: 

Strike  the  figure.  "•8.191.838.000,  •  and  add 
In  lU  place  the  figure  •••8,191.8e2,000." 

Mr.  HART.  I  ask  unanimous  consent 
that  it  be  in  order  to  offer  this  amend- 
ment at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  in  order. 

Mr.  HART.  Mr.  President,  this  amend- 
ment would  clarify  that  in  the  Senate 
bill  there  should  be  added  $24,000  for  ad- 
ditional Air  Force  ROTC  scholarships 
that  are  badly  needed  for  offlcer  candi- 
dates with  scientific  and  technical  train- 
ing. The  House  has  deleted  these  funds. 
The  Air  Force  believes  very  strongly, 
since  there  are  475  scholarship  slots  to 
be  made  available  by  these  funds,  that 
they  should  be  included  in  the  Senate 
bill.  I  hope  very  much  the  Senate  will 
accept  the  amendment  and  add  it  to  the 
Senate  bill. 

As  I  say,  Mr.  President,  the  purpose  of 
this  amendment  Is  to  add  $24,000  to  the 
Air  Force  ROTC  scholarship  program. 
This  money  was  deleted  by  the  House, 
and  the  Senate  agreed  to  the  deletion. 
The  House  also  included  language  delet- 
ing 475  Air  Force  ROTC  scholarships. 

I  believe  that  this  $24,000  for  these  475 
spaces  is  a  cost-effective  Investment.  The 
Air  Force  has  an  increasing  requirement 
for  officers  with  scientific  and  technical 
backgrounds.  The  Air  Force  ROTC  schol- 
arship program  is  structured  to  produce 
more  officers  with  this  type  of  back- 
ground. Of  the  475  scholarships  deleted 


by  the  House,  about  90  percent  will  go  to 
students  with  scientific  and  technical 
majors.  The  majority  of  these  scholar- 
ships will  be  awarded  to  cadets  prepar- 
ing for  pure  scientific  and  technical  offl- 
cer assignments  with  some  scholarships 
r-warded  to  flying  and  missile  offlcer  can- 
didates. The  latter  group  will  have  the 
opportunity  for  assignment  to  scientific 
and  technical  areas  following  completion 
of  their  initial  tour  of  rated  duty. 

Air  Force  ROTC  is  the  Air  Force's  larg- 
est source  of  commissioned  officers.  Air 
Force  ROTC  has  a  production  goal  of 
2,830  line  officers  per  year,  of  which  some 
1,550  must  have  degrees  in  the  scientific 
and  technical  disciplines.  Scholarships 
are  the  key  ingredient  in  attracting  high 
quality  students  to  enroll  in  ROTC  pro- 
grams. In  order  to  meet  the  Air  Force  re- 
quirement for  scientific/technical  offi- 
cers. Scholarships  enable  the  Air  Force 
to  compete  with  industry  for  these  select 
individuals.  Additionally,  scholarships 
offer  expanded  opportunities  for  women 
and  minorities  to  complete  their  educa- 
tion at  a  college  of  their  choice. 

Reinstatement  of  the  475  scholarships 
deleted  by  the  House  and  Senate  Appro- 
priations Committees  will  put  the  Air 
Force  ROTC  program  more  in  line  with 
the  Army  and  Navy  ROTC  programs.  In 
terms  of  number  of  students  authorized. 
The  475  additional  scholarships  are 
needed  to  offset  a  projected  shortfall  of 
450  officers  in  the  scientific  and  techni- 
cal areas  in  fiscal  year  1980. 

I  urge  the  Senate  to  agree  to  restore 
this  $24,000,  for  475  additional  Air  Force 
ROTC  scholarships. 

Mr.  STENNIS.  Mr.  President,  this  con- 
cerns the  Air  Force  ROTC,  a  program 
of  $24,000.  They  have  275  ROTC  scholar- 
ships in  1978.  The  House  denied  this  re- 
quest, but  I  think  it  ought  to  at  least  go 
to  conference.  We  will  see  what  we  can  do 
about  it. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  HART.  I  yield  back  the  remainder 
of  my  time. 

Mr.  STENNIS  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Colorado. 

The  amendment  was  agreed  to. 

VrP    AMENDMENT     NO.     690 

Mr.  TOWER.  Mr.  President,  I  have  an 
amendment  at  the  desk.  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Texas  (Mr.  Towra)  pro- 
poses unprinted  amendment  No.  690. 

On  page  28.  lines  17  and  18.  strike  out  $4.- 
025.314.000  and  Insert  in  lieu  thereof:  $4.- 
031.214.000. 

Mr.  TOWER.  Mr.  President,  this 
amendment  relates  to  the  Navy  Tactical 
Flag  Command  Centers.  The  requested 
$6.1  million  was  removed  by  the  House. 
The  Senate  Appropriations  Committee 
accepted  this  cut  and  did  not  restore  the 
funds.  The  House  cut  was  based  on  the 
mistaken  view  that  these  centers  are  used 
simply  as  a  message  handling  system. 
Tills  is  not  the  case.  These  centers  are 
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in  fact  the  command  and  control  opera- 
tions for  the  Navy.  They  are  a  major 
element  of  the  Navy's  command  and  con- 
trol network. 

The  command  and  control  com- 
munications, Is  an  area  in  which  our 
forces  need  considerable  improvement.  I 
think  the  House  was  mistaken  In  their 
concept  of  what  this  was  for. 

I  would  urge  the  committee  to  accept 
this  amendment  and  take  the  matter 
to  conference  where  it  can  be  formally 
discussed  and  deliberated  upon  there. 

Mr.  STENNIS.  Mr.  President,  I  yield 
myself  2  minutes. 

Senators  have  heard  the  statement  of 
the  Senator  from  Texas  that  he  learned 
this  was  taken  out  by  the  House  by  mis- 
take. He  offered  his  amendment  a  few 
minutes  ago  and  we  looked  it  over  and 
talked  to  him.  Senator  Young  and  I.  We 
will  take  the  amendment  to  conference 
with  the  understanding  that  we  will  get 
into  the  facts  fully  and  thoroughly  to  see 
what  we  can  do  on  that  basis.  I  would  not 
want  to  take  it  and  say  we  were  just  go- 
ing to  stand  on  it  or  die.  We  will  try  to 
examine  the  facts  and  make  a  judgment. 

Mr.  TOWER.  I  think  the  amendment 
will  stand  on  its  own  merits  and  will  cer- 
tainly prevail  in  conference.  I  yield  back 
the  remainder  of  my  time. 

Mr.  STENNIS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Texas. 

The  amendment  was  agreed  to. 

UP    AMENDMENT   NO.    691 

Mr.  HART.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Colorado  (Mr.  Hart) 
proposes  an  unprinted  amendment  No.  691. 

Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  28.  line  17.  insert  the  following: 
Strike  the  figure,  "$4,031,214,000"  and  add 
Instead  the  figure.  "$4.0t2.214.000." 

Mr.  HART.  Mr.  President,  I  ask  imanl- 
mous  consent  that  it  be  in  order  to  offer 
this  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HART.  Mr.  President,  the  purpose 
of  this  amendment  is  to  add  $1  million  to 
the  appropriation  for  the  advanced 
hydrofoil  program,  for  a  total  of  $1.5 
million  in  that  program;  $1.5  million  is 
the  figure  authorized  for  this  program. 

This  program  is  a  most  important  one 
in  terms  of  developing  the  new  tech- 
nology Navy  which  this  Nation  badly 
needs.  Hydrofoils  have  great  promise, 
particularly  in  the  critical  field  of  anti- 
submarine warfare.  A  number  of  nations 
are  pursuing  active  programs  in  military 
hydrofoils,  including  Britian,  Italy,  and 
the  Soviet  Union.  The  U.S.  Coast  Guard 
is  currently  using  a  hydrofoil  to  enforce 
the  new  200-mile  fishing  zone. 


The  advanced  hydrofoil  program  is 
needed  if  the  United  States  is  to  continue 
to  be  active  in  this  important  field. 

This  hydrofoil  craft  program  is  the 
Navy's  only  in-house  technological  base 
for  advanced  hydrofoil  ships.  This  pro- 
gram's recent  efforts  have  included  a 
study  involving  conceptual  development 
of  a  large  ASW-capable  hydrofoil  craft. 
Quite  recently,  in  fact  within  the  past  2 
months,  NATO  and  other  allies  have 
shown  a  keen  Interest  concerning  the 
development  of  such  a  ship.  These  coun- 
tries are: 

United  Kingdom; 

Federal  Republic  of  Germany;   _^ 

France;  and  • : 

Netherlands. 

These  countries  obviously  realize  that 
their  navies  must  capitalize  on  new  tech- 
nologies which  will  allow  them  to  build 
small,  high-speed  ships  that  are  quite 
capable  of  doing  the  job  of  much  larger 
conventional  warships.  More  specifically, 
certain  of  these  allies  have  expressed  a 
desire  to  participate  with  the  U.S.  Navy 
in  design  and  feasibility  studies  for  a 
large  hydrofoil  configured  primarily  for 
the  ASW  mission. 

The  United  States  could  directly  bene- 
fit from  such  a  joint  development  pro- 
gram, which  would  eventually  lead  to  the 
introduction  of  a  highly  effective  ASW 
hydrofoil  into  the  fleet. 

Besides  NATO's  interest  in  a  large  hy- 
drofoil, the  advanced  hydrofoil  pro- 
gram element  Includes  funds  to  dem- 
onstrate the  ASW  potential  of  the 
smaller  PHM.  The  PHM,  buUt  Initially 
for  antiship  attack,  could  also  be  modi- 
fied to  give  it  a  dual-mission  capability 
to  include  ASW.  These  ASW  demonstra- 
tions are  now  being  planned  by  the  Navy. 
They  are  in  keeping  with  the  intent  of 
the  report  of  the  Committee  on  Armed 
Services  authorizing  appropriations  for 
the  fiscal  year  1978  budget.  The  Senate 
report  stated : 

The  Navy  should  explore  possible  anti- 
submarine warfare  applications  of  the  PHM 
utilizing  a  different  weapon/sensor  suite. 

It  is  in  view  of  these  two  considera- 
tions— the  interest  by  four  of  our  allies 
in  participating  in  design  and  feasibility 
studies  for  a  large  ASW  hydrofoil,  and 
the  need  to  demonstrate  the  ASW  po- 
tential of  our  smaller  PHM  class — that 
I  offer  this  amendment. 

Mr.  STENNIS.  Mr.  President,  this  mat- 
ter has  been  in  and  out  of  the  bill  for  a 
good  while.  The  Senator  from  New 
Hampshire  has  looked  into  it  some.  There 
is  some  difference  of  opinion.  This  is  only 
$1  million.  I  believe  it  is  worth  taking  to 
conference.  I  have  talked  this  amend- 
ment over  with  the  Senator  from  Colo- 
rado. I  will  take  it  on  that  basis.  Some 
figure  has  to  be  reached.  We  will  see  what 
we  can  do  about  it.  I  have  consulted  with 
Senator  Young  and  he  is  also  agreeable. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Is  all  time  yielded  back? 

Mr.  HART.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

Mr.  STENNIS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Colorado. 


The  amendment  was  agreed  to. 

TTP    AMENDMENT    NO.     692 

Mr.  STENNIS.  Mr.  President,  I  believe 
we  are  about  through.  I  found  something 
which  had  been  lost. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  until  the  Senate  Is  In 
order? 

Mr.  STENNIS.  Mr.  President,  I  wIU 
send  this  amendment  to  the  desk,  but  I 
want  to  make  an  explanation  first. 

There  is  a  program  carried  on  by  the 
Department  of  Commerce  within  one  of 
its  units,  what  they  call  NOAA,  tracking 
and  studying  hurricanes  and  other 
weather  conditions.  There  was  a  memo- 
randum of  understanding  between  the 
Department  of  Commerce  and  the  Air 
Force  about  who  was  going  to  pay  the  bill 
of  $2.6  million.  They  never  could  agree 
on  it  and  the  thing  got  lost.  Neither  one 
of  them  has  the  money  unless  we  put  the 
$2.6  million  back  into  the  bill,  which  I 
had  overlooked.  The  trouble  about  this 
is  that  this  is  in  Mississippi. 

[Laughter.] 

Mr.  STENNIS.  But  it  is  money  I  am 
sure  the  Government  owes.  If  it  is  not 
put  somewhere,  there  is  not  going  to  be 
any  money  to  pay  it.  I  am  going  to  see  if 
we  cannot  make  it  come  out  where  the 
Department  of  Commerce  will  have  to 
pay  it.  I  believe  they  will.  But  we  have  to 
have  some  money  to  pay  it  now.  I  hope 
the  Senators  will  vote  to  put  this  into 
the  bill.  It  got  left  out  and  I  did  not  know 
about  it  until  after  the  bill  had  been 
reported. 

Mr.  YOUNG.  Will  the  Senator  yield? 

Mr.  STENNIS.  Yes. 

Mr.  YOUNG.  I  think  this  is  the  most 
meritorious  amendment  in  the  whole  bill. 

Mr.  STENNIS.  I  thank  the  Senator. 
That  is  a  fine  start. 

[Laughter.] 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  (Mr.  Sten- 
Nis)  proposes  an  unprinted  amendment  No. 
692. 

On  page  4.  line  18,  strike  "9173,083,000" 
and  Insert  In  lieu  thereof  "$174,400,000". 

On  page  10,  line  20,  strike  "$372,650,000" 
and  Insert  In  lieu  thereof  "$373,944,000". 

The  PRESIDING  OFFICER.  If  all  time 
has  been  yielded  back,  the  question  Is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  STENNIS.  That  is  within  the 
budget,  too,  Mr.  President,  whosever 
budget  we  decide  to  put  it  into. 

Mr.  President,  those  are  all  the  amend- 
ments I  know  about. 

ADDITIONAL   STATEMENTS    SUBMITTED 

Mr.  INOUYE.  Mr.  President,  I  caU  to 
your  attention  two  paragraphs  on  p{«e 
43  and  44  of  the  Senate  Appropriations 
Committee  Report  on  the  Defense  Ap- 
propriations bill  which  speaks  about  the 
role  of  psychiatric  nurses  and  nurse- 
midwives  in  providing  quality  health 
care  to  a  large  segment  of  our  civilian 
and  military  population.  Again  this  im- 
portant role  and  need  is  emphasized  in 
the  July  12,  1977  Washington  Post  edi- 
torial, which  I  ask  unanimous  consent 
to  have  printed  in  the  Record. 

Qualified  psychiatric  nurses  and  nurse- 
midwives  provide  much  needed  health 


23836 


CONGRESSIONAL  RECORD— SENATE 


July  19,  1977 


care  to  families  and  Individuals  of  civil- 
ian and  military  personnel.  These  health 
services  Include  counseling  services  to 
problem  children  and  adults,  in  addition 
to  giving  anticipatory  guidance  to  fam- 
ilies with  yoimg  children,  and  mothers 
through  the  maternity  cycle.  These  pro- 
fessional nursing  services  are  provided 
many  times  via  a  team  approach  so  that 
each  professional  discipline's  expertise 
is  maximized  and  the  patient  or  family 
received  the  appropriate  quality  care. 
This  kind  of  cooperative  health  care  can- 
not help  but  Improve  the  effectiveness  of 
the  health  care  that  is  delivered.  Equally, 
each  discipline  must  be  reimbursably 
recognized  in  this  effort  of  health  de- 
livery to  this  segment  of  the  population. 

I  believe  that  the  qualified,  certified 
psychiatric  nurse  and  nurse-midwife 
should  be  accorded  reimbursable  recog- 
nition and  a  position  of  policymaking 
authority  in  matters  of  reimbursement 
for  professional  services  given  to  families 
and  Individuals  of  the  civilian  and  mili- 
tary personnel.  I  do  hope  that  the  Gov- 
ernment will  critically  look  at  this  un- 
tapped nurse  resource  and  favorably 
recognize  the  preventive  role  of  psychi- 
atric nursing  and  nurse-midwifery  and 
its  potential  impact  on  the  delivery  of 
health  services  to  a  9.5  million  segment 
of  the  population. 

Accordingly,  I  am  especially  pleased 
that  the  Senate  Committee  on  Appro- 
priations has  directed  the  independent 
reimbursement  of  these  two  nursing  spe- 
cialists under  CHAMPUS  and  feel  that 
the  objective  data  which  will  be  obtained 
from  this  pilot  program  will  be  extremely 
worth  while  during  our  forthcoming  de- 
liberations regarding  the  role  of  nursing 
services  imder  a  comprehensive  iieti<HiaI 
health  insurance  program. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

RVKAL     HKALTH     and     MEDICARE 

"Shortage  areas"  ta  the  term  used  by  the 
American  Medical  Association  and  others  to 
describe  those  parts  of  the  country  that  lack 
doctors.  They  are  moatly  rural  places.  In 
Minnesota,  297  rural  towns  have  no  doctors. 
In  Nevada,  citizens  In  15  rural  counties  con- 
stitute 19  per  cent  of  the  population  but  are 
served  by  less  than  six  per  cent  of  the  stote's 
physicians  Throughout  Appalachla,  county 
after  county  has  no  doctor. 

Nobody  doubts  that  rural  citizens  surely 
suffer  from  this  shortage  of  doctors.  What  is 
Irksome  la  that  they  suffer  more  than  they 
need  to  for  the  reason  that  the  current  Medi- 
care law  does  not  allow  reimbursement  for 
services  provided  by  nurse  practitioners  and 
physician  assistants.  As  written  in  1972,  the 
Medicare  provisions  within  the  Social  Secu- 
rity Act  require  that  a  physician  be  present 
at  the  health  clinic  or  facility  If  reimburse- 
ments are  to  be  made.  With  no  doctors  and 
no  reimbursements,  many  rural  health  clin- 
ics have  been  forced  to  close,  many  more  are 
threatened  by  closings.  One  of  the  ironies  of 
the  situation  Is  that  patients  have  been  re- 
ceiving excellent  care  from  these  physician 
extenders.  In  recent  hearings  before  the 
House  Ways  and  Means  subcommittee  on 
health.  Dr.  Jesse  Walker  of  Clalrfleld.  Tenn 
said  that  75  to  90  per  cent  of  the  patients 
at  bis  clinic  can  be  treated  by  the  non-phy- 
slclans.  The  patients.  Dr.  Walker  added,  feel 
they  are  receiving  quality  service. 

Several  bills  to  remedy  this  situation  are 
now  before  the  Ways  and  Means  Committee 
and  the  Senate  Finance  Committee  Immedi- 


ate action  is  needed.  As  the  Appalachian  Re- 
gional Commission  has  warned,  more  than 
40  of  Its  200  mountain  clinics  are  seeing  their 
grants  run  out  this  summer.  The  problem 
has  to  do  not  with  unused  or  costly  services 
but  with  Medicare  payments'  not  coming  In 
to  keep  the  clinics  going.  The  commission 
has  taken  the  lead  In  this  issue  and  argues 
persuasively  that  If  adequate  health  care  can 
be  provided  by  nurse  practitioners  and  phy- 
sician assistants — many  of  whom  were 
trained  In  the  past  few  years  to  fill  the  doc- 
tor void — then  the  least  Congress  can  do  is 
broaden  the  law  to  keep  the  clinics  open. 

Sens.  Dick  Clark  (D-Iowa)  and  Patrick 
Leahy  (D-Vt.)  have  proposed  a  useful  bill 
that  would  offer  a  comprehensive  approach. 
Many  In  Congress  appear  willing  to  allow  re- 
imbursement In  clinics  that  are  so  remote 
and  small  that  they  can  never  support  a  full- 
time  doctor.  But  they  are  reluctant  to  reim- 
burse the  work  done  by  nurse  practitioners 
and  physicians  assistants  at  slightly  larger 
clinics  that  do  have  full-time  doctors.  The 
latter  account  for  the  majority  of  the  rural 
clinics  nationwide.  The  Clark-Leahy  bill 
would  cover  both  types  of  clinics.  Even  then, 
rural  Americans  would  remain  underserved. 
According  to  recent  figures  from  the  Depart- 
ment of  Health,  Education  and  Welfare,  the 
nation  has  3,019  rural  medically  underserved 
areas  with  only  some  700  rural  clinics  among 
them. 

The  Clark-Leahy  legislation  has  64  co- 
sponsors.  The  question  Is  whether  the  Pi- 
nance  Committee  will  take  up  the  matter 
when  it  Is  expected  to  mark  up  the  Medicare 
bin  later  this  month.  Not  to  address  the  Is- 
sue Is  likely  to  mean  that  many  rural  citizens 
win  find  themselves  short  not  only  of  doctors 
but  of  all  health  workers. 

HJI.    7S33:    A   DANCnOUS   PROPOSAL  TO  EESTUCT 
GOVERNMENT    SERVICES    CONTRACTS 

Mr.  TOWER.  Mr.  President,  In  the 
form  passed  by  the  House.  H.R.  7933  con- 
tained substantial  restrictions  on  the 
contracting  out  of  Government  services. 
Section  852  of  the  House  version  would 
prohibit  the  Department  of  Defense  from 
converting  certain  base  operating  func- 
tions to  a  contractor  operation  and  It 
would  severely  limit  the  use  of  certain 
commercial  contracts  to  be  physically 
performed  at  an  Installation. 

The  Senate  Appropriations  Commit- 
tee, in  its  wisdom,  deleted  section  852 
from  the  bill  currently  before  us.  The 
committee  recognized  that  section  852 
would  restrict  the  ability  of  the  Depart- 
ment of  Defense  to  achieve  maximum 
efBclency  in  Its  base  operations. 

As  the  ranking  Republican  on  the 
Armed  Services  Committee,  I  would  like 
to  call  to  the  attention  of  my  colleagues 
a  hearing  held  by  the  Subcommittee  on 
Manpower  and  Personnel  on  July  12, 
1977.  At  that  time,  we  heard  from  a  num- 
ber of  administration  witnesses,  includ- 
ing the  Assistant  Secretary  of  Defense. 
Manpower,  Reserve  Affairs  and  Logistics 
and  the  the  Administrator  for  Federal 
procurement  policy,  both  of  whom 
strongly  opposed  the  House-passed  re- 
striction. The  committee  also  received 
the  views  of  Secretary  of  Defense  Brown 
to  the  effect  that  section  852  would  be 
basically  Inconsistent  with  section  809 
of  H.R.  5970,  the  Defense  authorization 
bill,  in  the  form  in  which  that  measure 
passed  the  Senate  just  1  week  ago. 

Mr.  President,  the  Office  of  Manage- 
ment and  Budget  announced  on  June  13, 
1977.  that  a  comprehensive  review  of  the 
Federal  Government  policy  concerning 


contracting  out  for  goods  and  services 
will  be  conducted.  A  moratorium  on  fur- 
ther contracting  out  was  not  established; 
however.  OMB  announced  that  a  careful 
and  judicious  analysis  would  precede  any 
contract  for  private  sector  services.  In 
addition,  OMB  is  now  In  the  process  of 
reviewing  and  revising  OMB  Circular 
A-76 — the  standards  applicable  to  the 
contracting  out  of  services — which  is 
scheduled  for  completion  in  September  of 
this  year. 

Section  809  of  the  Defense  Authoriza- 
tion bill,  which  I  referred  to  earlier  in 
my  remarks,  contained  a  moratorium  on 
the  contracting  out  of  any  commercial 
or  industrial  Defense  activities  to  March 
15,  1978.  I  strongly  opposed  that  provi- 
sion but.  notwithstanding  my  efforts,  It 
emerged  from  the  House-Senate  confer- 
ence. 

Against  this  backdrop,  we  simply  can- 
not tolerate  a  restriction  of  the  type  sug- 
gested by  the  House  for  inclusion  as  Sec- 
tion 852  of  the  measure  now  before  us. 
Section  852.  as  proposed,  would  not  only 
be  inconsistent  with  a  policy  which  the 
Congress  as  a  whole  announced  1  short 
week  ago  but  It  would,  in  the  words  of 
Assistant  Secretary  of  Defense  John 
White,  "Introduce  uncertainty  and  result 
in  delays  ...  In  necessary  mainte- 
nance." It  could  severely  hamper  DOD's 
efforts  to  maintain  its  equipment  in  an 
emergency  situation  where  adequate 
Government  personnel  were  unavailable, 
or  at  least  not  at  a  reasonable  cost  to  our 
taxpayers. 

Government  services  contracts  can  in 
appropriate  situations  permit  the  De- 
partment of  Defense  to  take  advantage 
of  less  costly  forms  of  manpower,  in  fur- 
therance of  our  military  requirements. 
We  should  not  deny  our  citizens  and  tax- 
payers the  flexibility  offered  by  this  con- 
tracting out  authority. 

OMB  objects  to  section  852;  the  De- 
fense Department  objects  to  section  852; 
the  Senate  Appropriations  Committee 
objects  to  section  852;  and  the  Senate  as 
a  whole  objects  to  section  852. 1  am  hope- 
ful that  our  colleagues  in  the  other 
Chamber  will  soon  see  the  light  and  end 
this  folly. 

IMPLEMENTING     THE     LABOR     SURPLUS     POLICY: 
COMMITTEE  AMENDMENT  TO  SECTION  S23 

Mr.  HATHAWAY.  Mr.  President,  I 
commend  the  Committee  on  Appropria- 
tions and  its  distinguished  chairman  for 
including  In  the  reported  version  of  sec- 
tion 823  a  much-needed  and  long-over- 
due modification  to  the  so-called  May- 
bank  amendment. 

The  committee  amendment  will  re- 
move a  substantial  impediment  to  the 
successful  utilization  of  defense  man- 
power policy  No.  4.  the  so-called  labor 
surplus  policy,  which  was  originally  in- 
tended to  direct  Federal  procurement 
contracts  into  areas  of  substantial  or 
persistent  unemployment. 

The  amendment  will  provide  the  Sec- 
retary of  Defense  with  the  flexibility  he 
needs  to  award  total  contracts  to  firms 
located  in  such  labor  surplus  areas. 

Mr.  President,  to  explain  the  problems 
in  prior  existing  law  and  the  need  for  this 
amendment,  I  ask  unanimous  consent 
that  a  fact  sheet,  which  I  prepared  for 
the  committee,  along  with  my  letter  to 
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Chairman  McClkllan,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Pact  Sheet  on  Amendment  to  Section  823 — 
Buy  America  Provision 

1.  The  proviso — "No  funds  shall  be  used 
for  the  payment  of  a  price  differential  on 
contracts  made  for  the  purpose  of  relieving 
economic  dislocations,"  known  as  the  May- 
bank  Amendment,  has  been  Included  in  every 
DoD  appropriation  since  1953. 

2.  Defense  Manpower  Policy  Number  4,  ini- 
tiated pursuant  to  Executive  Order  In  1952, 
requires  that  certain  procurement  contracts 
be  set  aside  for  bidding  in  areas  of  substan- 
tial unemployment. 

3.  In  fiscal  year  1975,  labor  surplus  con- 
cerns received  preference  awards  of  $74.4 
million,  or  0.19  percent  of  DoD  procurement 

4.  This  negligible  utilization  of  DMP-4  is 
due  to  a  General  Accounting  Office  Interpre- 
tation of  the  Maybank  amendment  and 
DMP-4.  That  interpretation  requires  that 
any  contract  contemplated  for  a  DMP-4  set- 
aside  must  be  split  into  at  least  two  pro- 
duction runs;  one  of  these  runs  is  bid  out 
among  all  types  of  flrms  to  establish  a  cell- 
ing price  for  the  DMP-4  reserved  portion. 

5.  This  Interpretation  restricts  DMP-4  to 
use  on  only  those  few  contracts  susceptible 
to  two  economical  production  runs,  and  cre- 
ates unnecessary  red  tape  for  contracting 
officers. 

6.  Such  interpretation  Ignores  the  extreme 
likelihood  of  competitive  prices  emanating 
from  competition  among  labor  surplus  con- 
cerns. A  recent  count  by  the  Labor  Depart- 
ment determined  that  over  800  labor  markets 
across  the  country  were  characterized  by 
substantial  unemployment. 

7.  The  Committee  Amendment  to  Section 
823  would  grant  discretionary  authority  to 
the  Secretary  of  Defense  or  his  designee  to 
set-aside  an  entire  contract  for  competition 
among  labor  surplus  concerns  if  he  deter- 
mines that  there  Is  sufficient  competition 
from  such  concerns  to  insure  a  reasonable 
price  to  the  government. 

8.  Similar  amendments  were  Included  in 
the  Senate  version  of  this  bill  in  each  of  the 
last  three  years. 

9.  Prior  objections  were  made  to  this 
change  as  being  potentially  prejudicial  to 
small  business  set-aside  program — to  the  ex- 
tent that  more  contracts  went  Into  labor 
surplus  program,  fewer  might  be  available 
for  small  business  set-asides. 

10.  Such  objections  are  mitigated  by  pro- 
visions contained  In  Senate  version  of  HJI. 
692  (S.  1442) ,  which  passed  Senate  on  May  19, 
1977.  TlUe  IV  of  this  bill  stipulates  that 
labor  surplus  and  small  business  set-aside 
programs  be  coordinated  by  giving  first  pref- 
erence to  small  business  within  labor  sur- 
plus areas,  second  preference  to  small  busi- 
ness outside  such  areas,  third  preference  to 
larger  firms  within  such  areas,  and  so  on. 
The  conference  on  this  bill  Is  scheduled  to 
begin  tomorrow. 

Washington,  D.C, 

June  23,  1977. 
Hon.  John  L.  McClellan, 
Chairman,    Committee    on    Appropriations, 
Dirksen  Senate  Office  Building,   Wash- 
ington, D.C. 
Dear  John:  It  is  my  understanding  that 
the  full  Committee  on  Appropriations  wUl  be 
marking  up  the  DoD  Appropriations  bill  on 
June  29,  and  floor  action  by  the  full  Senate 
is  scheduled  shortly  thereafter. 

Over  the  past  few  years,  I  have  appreciated 
very  much  your  cooperation  and  assistance 
with  respect  to  amendments  I  have  offered 
to  the  so-called  Maybank  amendment  con- 
tained in  the  general  provisions  of  this  bill. 
My  goal  has  been  to  modify  this  language 


to  the  extent  necessary  to  allow  greater  utili- 
zation of  Defense  Manpower  Policy  it 4.  I 
particularly  appreciated  your  consideration 
last  year  in  including  such  a  modification 
In  the  reported  version  of  the  bill.  On  the 
floor,  I  offered  what  amounted  to  a  perfect- 
ing amendment,  which  you  graciously  ac- 
cepted, to  conform  the  language  to  that  rec- 
ommended by  the  General  Accounting  Office. 
This  language  Is  detaUed  in  OAO's  letter  to 
Chairman  Rlbicoff  of  the  Governmental  Af- 
fairs Committee  in  connection  with  S.  2659, 
a  bill  I  introduced  last  Congress,  which  was 
referred  to  his  Committee.  I  have  enclosed 
for  your  convenience  the  relevant  portion  of 
the  Congressional  Record  of  August  2,  1976, 
which  includes  this  letter  on  page  S.  13115. 

I  would  therefore  appreciate  the  following 
change  Included  in  this  year's  bill  as  re- 
ported: 

In  Section  723,  immediately  after  "No 
funds  shall  be  used  for  the  pajrment  of  a 
price  differential  on  contracts  made  for  the 
purpose  of  relieving  economic  dislocations.". 
Insert  the  following:  "except  that  nothing 
herein  shall  be  construed  to  preclude  total 
labor  surplus  area  set-asldes  pursuant  to 
Defense  Manpower  Policy  No.  4  (32A  C.F.R. 
Chapter  1)  or  any  successor  policy  if  the 
Secretary  or  his  designee  specifically  deter- 
mines that  there  is  a  reasonable  expectation 
that  offers  will  be  obtained  from  a  sufficient 
number  of  eligible  concerns  so  that  awards 
win  be  made  at  reasonable  prices". 

This  language  Is  virtually  Identical  to  that 
approved  by  the  Senate  last  year,  but  In- 
cludes one  technical  change,  and  would  ac- 
commodate any  alteration  In  DMP  4,  should 
the  executive  so  decide.  It  also  would  allow 
the  Secretary  of  DoD  to  delegate  his  author- 
ity to  subordinates.  This  latter  change  has 
been  recommended  Informally  by  officials  of 
the  Office  of  Federal  Procurement  Policy. 

My  staff  has  discussed  this  with  Mr.  David 
Lyles,  of  your  staff,  and  I  am  grateful  for 
his  assistance  on  this  issue. 

Best  personal  regards. 
Sincerely, 

William  D.  Hathaway, 

United  States  Senator. 

[From  the  Congressional  Record.  August  2, 
19761 
Comptroller  General  of  the 

United  States, 
Washington,  D.C,  April  6, 1976. 
Hon.  Abraham  Ribicoff, 
Chairman,  Committee  on  Government  Op- 
erations. U.S.  Senate. 

Dear  Mr.  Chairman:  By  letter  of  Decem- 
ber 8,  1975,  you  requested  our  comments  on 
S.  2659,  94th  Congress,  a  bill  to  repeal  the 
prohibition  against  payment  of  a  price  dif- 
ferential on  certain  Department  of  Defense 
(DOD)  contracts  made  for  the  purpose  of 
relieving  economic  dislocations,  and  to  state 
the  manner  and  order  In  which  contracts 
will  be  awarded  to  carry  out  labor  surplus 
area  and  small  business  set-aside  programs. 
While  the  law  which  this  bill  In  part  seeks 
to  amend  has  expired,  the  Committee  staff 
has  Informally  requested  that  we  provide 
our  comments  on  the  bill  due  to  the  recur- 
ring nature  of  Its  provisions. 

The  bill  would  repeal  section  823  of  the 
1975  DOD  Aoproprlatlon  Act,  Pub.  L.  93-437, 
which  prohibited  the  use  of  appropriated 
funds  for  payment  of  a  price  differential  on 
contracts  made  for  the  purpose  of  relieving 
economic  dislocations.  Similar  provisions 
have  been  contained  in  prior  appropriation 
acts,  and  this  provision  was  also  contained 
m  section  723  of  the  1976  DOD  Appropria- 
tion Act,  Pub.  L.  94-212.  An  attempt  to 
delate  this  provision  from  the  1976  DOD  Ap- 
propriation bill  was  defeated  In  conference. 
H.  Rept.  94-710,  94th  Cong.,  1st  Sess.  60 
(1975). 

We  have  held  that  this  type  of  provision 


precludes  expenditure  by  DOD  of  appropri- 
ated funds  under  any  contract  awarded  on 
the  basis  of  a  labor  surplus  area  set-aside  in 
excess  of  the  lowest  price  obtainable  on  an 
unrestricted  solicitation  of  bids  or  pro- 
posals .  We  have  also  held  that  set-asldes  for 
surplus  labor  areas  of  more  than  50  percent 
of  particular  procurements  can  be  Justified 
only  by  definite  determinations  that  prices 
on  the  non-set-aslde  portion  of  the  procure- 
ment co\ild  not  reasonably  be  expected  to 
be  greater  than  for  the  total  quantity  of  the 
procurement.  While  no  Federal  law  specif- 
ically authorizes  a  preference  for  labor  sur- 
plus areas  In  the  award  of  Government  con- 
tracts, such  a  preference  Is  contained  in 
Defense  Manpower  Policy  No.  4  (Revised), 
32A  C.F.R.  Chapter  1,  and  Department  of 
Labor  Regulations,  29  C.PJl.  Part  8,  and  is 
in  turn  contained  In  the  Armed  Services 
Procurement  Regulation  (ASPR)  and  the 
Federal  Procurement  Regulations  (FPR). 
However,  the  prohibition  against  payment 
of  a  price  differential  for  these  contracts  Is 
also  contained  therein. 

Whether  the  legislation  should  be  enacted 
is  a  policy  matter  for  the  Congress  to  de- 
cide. If  the  bin  Is  to  be  enacted,  we  recom- 
mend the  Inclusion  of  a  provision  In  the 
bUl  as  follows : 

(c)  No  total  set-aside  shall  be  made  under 
the  authority  of  paragraph  (b)  above  unless 
the  contracting  agency  determines  that 
there  is  a  reasonable  expectation  that  offers 
will  be  obtained  from  a  sufficient  number  of 
eligible  concerns  so  that  any  awards  wUI  be 
made  at  reasonable  prices. 
Sincerely  yours, 

R.  F.  Keller, 
Acting  Comptroller  General  of  the 
United  States. 

Mr.  HATHAWAY.  Mr.  President,  as 
further  background  on  the  need  for  this 
amendment,  as  well  as  of  previous  efforts 
to  accomplish  this  goal,  I  ask  unanimous 
consent  that  three  items  be  printed  In 
the  Record  at  this  point:  My  testimony 
of  June  2,  1977,  submitted  to  the  Sub- 
committee on  Minority  Enterprise  and 
General  Oversight  of  the  House  Small 
Business  Committee,  an  excerpt  from 
Senate  Report  94-184,  filed  May  16,  1977, 
detailed  parallel  action  by  the  Senate 
Small  Business  Committee  in  connection 
with  the  1978  SBA  authorization  bill 
which  passed  the  Senate  on  May  19, 1977. 
and  finally,  excerpts  from  the  Congres- 
sional Record  of  April  25.  1977,  in  con- 
nection with  the  Introduction  of  S.  1380. 
my  bill  which  is  cosponsored  by  the  dis- 
tinguished senior  Senator  from  Michi- 
gan (Mr.  Griffin). 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Testimony  of  Senator  Wuxjam  D.  Hathaway 

Mr.  Chairman,  I  regret  that  I  am  unable 
to  testify  In  person  before  this  hearing  of 
your  Subcommittee,  but  I  am  pleased  to  have 
the  opportunity  to  submit  written  testimony. 

First,  I  commend  the  distinguished  Chair- 
man and  the  members  of  the  Subcommittee 
for  holding  these  hearings  on  Defense  Man- 
power Policy  Number  4,  the  so-called  Labor 
Surplus  Policy. 

This  policy,  first  made  effective  In  1952,  im- 
plies to  both  defense  and  civilian  procure- 
ment and  to  large  and  small  concerns.  Gen- 
erally, DMP-4  requires  that  priority  be  given 
to  the  awarding  of  contracts  and  to  the 
placement  of  subcontracts  to  concerns  which 
shall  perform  a  substantial  proportion  of 
the  production  on  those  contracts  and  sub- 
contracts within  areas  of  concentrtaed  un- 
employment or  underemployment  or  within 
labor  surplus  areas. 


23838 


CONGRESSIONAL  RECORD— SENATE 


July  19,  1977 


Unfortunately.  th«  Labor  Surplus  Policy 
has  not  been  fully  Implemented  and  therefore 
remains  largely  dormant.  In  fiscal  year  1975, 
labor  surplus  concerns  received  •74.4  million 
or  0.19  percent  In  preference  awards  of  prime 
contracts  In  excess  of  tlO.OOO  from  the  De- 
partment of  Defense  procurement  agencies. 
DMP-4  has  been  of  considerable  Interest 
to  me  for  a  number  of  years  and  I  am  pleased 
that  recently  a  number  of  other  Members  of 
Congress  and  other  elected  officials  through- 
out the  country  have  shown  a  strong  Interest 
In  making  this  program  more  workable. 

One  of  the  primary  reasons  that  the  Labor 
Surplus  Program  has  not  worked  well  is  a 
provision  of  existing  law,  the  Maybank 
Amendment,  which  has  been  included  In 
every  Defense  Appropriations  Act  since  1953. 
This  language  states: 

"No  funds  shall  be  used  for  the  payment 
of  a  price  differential  on  contracts  made  for 
the  purpose  of  relieving  economic  disloca- 
tions." 

This  language  has  been  Interpreted  by  the 
General  Accounting  Office  to  apply  to  both 
defense  and  civilian  procurement  and  to  pro- 
hibit the  settlng-aslde  of  a  total  contract 
for  competition  among  labor  surplus  con- 
cerns. The  OAO  views  the  Maybank  Amend- 
ment to  mandate  Instead  the  splitting  of  all 
contracts  otherwise  eligible  for  DMP-4  into 
at  least  two  production  runs,  one  of  which 
is  open  to  competition  among  all  firms,  in- 
side and  outside  labor  surplus  areas.  Under 
the  OAO  Interpretation,  the  open  competi- 
tion on  one  portion  of  the  contract  deter- 
mines the  highest  price  payable  on  the  re- 
maining portion  of  the  contract  to  be  set 
aside  for  labor  surplxis  areas.  This  construc- 
tion Is  based  on  the  theory  that  the  best 
price  can  only  be  obtained  by  an  open  com- 
petition among  all  sorts  of  firms  and  would 
not  be  obtainable  under  a  total  set-aside 
to  labor  surplus  areas.  Such  a  theory  might 
have  made  some  sense  In  times  of  low  levels 
of  unemployment  where  there  were  few 
qualifying  labor  surplus  areas,  but  makes 
little  sense  today. 

I  might  add  that  In   1953,  wtien  Senator 
Maybank   first   introduced   his   amendment, 
unemployment  was  only  3-percent.  In  a  time 
of  7.3-percent  unemployment  when  approxi- 
mately   800   areas   across   the   country    were 
designated  by  the  Secretary  of  Labor  as  hav- 
ing  substantial   unemployment  in   a  count 
made  a  year  ago,  setting  aside  a  Government 
contract    for   procurement   among    firms    In 
these  areas  would  surely  yield  a  competitive 
price.  Furthermore,  the  OAO  Interpretation 
which  refuses  to  allow  such  a  total  set-aside 
severely   limits   the   labor  surplus   area  set- 
aside    program's    goal    ol    helping    alleviate 
localized    severe    unemployment.    The    time 
has  come  to  change  the  statutory  structure 
to  allow  total  labor  surplus  set-asldes  and 
to  eliminate  the  OAO's  tortured  construction 
to    the    Maybank    amendment.    I    have    at- 
tempted m  each  of  the  last  three  sessions  of 
Congress  to  amend  the  Defense  Appropria- 
tions Act  to  modify  the  Maybank  Amend- 
ment to  allow  for  total  labor  surplus  area 
set-asldes  where  the  Secretary  of  Defense  or 
his  designee  specifically  determines   that  a 
reasonable  price  will  result.  The  Senate  has 
accepted  these  modifications  each  time,  but 
the  changes  have  been  dropped  In  Confer- 
ence, due  apparently  to  concern  over  the  im- 
pact which  such  a  change  might  have  upon 
small  business  set-aside  programs 

It  has  been  my  belief  that  the  Labor  Sur- 
plus Program  and  the  small  business  set- 
aside  program  were  totally  compatible  and 
mutually  complementary.  But  In  order  to 
ensure  that  the  Interests  of  small  business 
are  fully  protected  and  enhanced  in  any 
altered  structure,  it  is  probably  necessary  to 
establish  by  statute  a  system  of  priorities  for 
the  Implementation  of  the  Labor  Surplus 
Program  which  guarantees  that  small  busi- 
nesses  located    within    labor   surplus   areas 


receive  highest  priority  in  the  awarding  of 
total  labor  surplus  area  set-asldes,  and  that 
small  businesses  located  elsewhere  receive 
preferential  treatment  thereafter. 

With  this  in  mind,  on  April  26,  1977.  I 
Introduced  S.  1380  which  amends  the  DoD 
Appropriation  Act  and  establishes  a  priority 
structure  for  the  awarding  of  small  business 
and  labor  surplus  area  set-asldes.  This  struc- 
ture protects  the  Interests  of  small  business 
and  ensures  that  it  benefits  from  an  expan- 
sion of  the  Labor  Surplus  Program.  I  have 
included  this  bill,  as  well  as  my  Introductory 
remarks  which  appeared  In  the  Congressional 
Record  as  Appendix  2  to  my  testimony,  and 
ask  that  this  material  be  included  In  the 
record  for  this  hearing. 

Also,  of  particular  Interest  to  this  Com- 
nUttee,  included  in  Title  IV  of  the  Senate 
amendments  to  H.R.  892,  the  SBA  Authori- 
zation bin.  as  approved  by  the  Senate  on 
May  19,  are  similar  provisions  intended  to 
Integrate  the  goals  of  the  small  business  and 
labor  surplus  set-aside  programs.  Attached 
as  Appendix  I  to  my  testimony  Is  the  relevant 
excerpt  from  Senate  Report  95-184  which 
explains  these  provisions  In  more  detail.  I 
am  hopeful  that,  based  on  the  findings  of 
today's  hearings,  these  provisions  will  re- 
ceive favorable  consideration  in  the  course 
of  the  upcoming  Conference  on  the  differing 
versions  of  H  R.  892. 

Since  I  am  unable  to  appear  today  to 
respond  personally  to  any  questions  which 
Members  of  the  Subcommittee  might  have. 
I  would  be  pleased  to  respond  subsequently 
to  such  questions. 

Mr.  Chairman,  thank  you  for  this  oppor- 
tunity. 

Small  Business  Administ«ation  Atn-HoaizA- 
TioNs  AND  Disaster  Loan  Pkocram  Amend- 
ments 

Tttle  IV — PnocvmcMENT  Assistance 

BACKCaOUND   ON   LABOR   SURPLUS   SET-ASIDE 
SECTION 

Section  2  of  the  Small  Business  Act  stipu- 
lates as  a  declared  policy  of  the  Congress  that 
a  "fair  proportion  of  the  total  purchases  and 
contracts  or  subcontracts  for  property  and 
services  for  the  Government  ...  be  placed 
with  small  business  enterprises.  .  . 

To  implement  this  policy,  section  16  of  the 
act  mandates  that  small  businesses  shall  re- 
ceive awards  or  contracts,  or  any  parts  there- 
of, whenever  It  Is  determined  by  SBA  and 
the  contracting  procurement  agency  "  ( 1 )  to 
be  in  the  Interest  of  maintaining  or  mobiliz- 
ing the  Nation's  full  productive  capacity,  (2) 
to  be  In  the  Interest  of  war  or  national  de- 
fense programs,  or  (3)  to  be  In  the  Interest 
of  assuring  that  a  fair  proportion  of  the  total 
purchases  and  contracts  for  property  and 
services  for  the  Government  are  placed  with 
small  business  concerns    .  . 

This  language  is  the  statutory  basis  for  the 
small  business  set-aside  program  by  which 
contracts  or  parts  of  contracts  are  allocated 
for  competition  solely  among  small  business 
concerns. 

In  fiscal  year  1976,  small  btisinesses  re- 
ceived approximately  $12.4  billion  in  procure- 
ment awards  from  both  defense  and  civilian 
procurement  agencies  out  of  a  total  of  ap- 
proximately $57  billion,  or  22  percent.  But 
of  the  •12  4  billion  awarded  to  small  business, 
only  $3  19  billion  were  for  set-asldes 

Almost  three-fourths  of  the  aggregate  value 
of  procurement  awards  made  to  small  firms, 
therefore,  resulted  not  from  set-aside  pro- 
cedures, but  rather  from  small  companies 
succeeding  In  open  competition  with  large 
concerns.  The  net  result  was  that  small  busi- 
ness set-asldes  constituted  approximately  22 
percent  of  the  value  of  toUl  procurement 
contracu  awarded  to  smaller  businesses  and 
only  6.6  percent  of  overall  Federal  procure- 
ment. 


The  committee  believes  that  In  order  to 
meet  the  requirements  impoaed  by  existing 


law.  an  increased  number  and  proportion  of 
contracts,  with  an  Increased  aggregate  value, 
should  be  subject  to  set-aside  procedures.  It 
is  also  the  committee's  conclusion  that  small 
firms  should  be  assured  a  "fair  proportion" 
of  Federal  procurement.  An  appropriate  tar- 
get goal  should  be  a  proportion  equal  to  not 
less  than  the  small  business  proportion  of 
private  employment  in  the  economy  of  the 
United  States.  As  of  last  year,  this  figure  was 
anproximately  86  percent.  It  is  clear  that 
there  Is  a  great  need  for  expansion  of  con- 
tract set-asldes  to  achieve  this  goal. 

This  bUl  specifically  authorizes  913  million 
for  salaries  and  expenses  for  procurement 
assistance.  These  funds  are  to  be  used  to 
employ  an  increased  number  of  procurement 
officers  to  increase  the  number  and  total 
value  of  set-asldes,  and  to  develop  a  pro- 
curement data  bank  of  small  business  con- 
cerns. 

In  order  that  these  increased  set-asldes 
are  awarded  to  those  businesses  which  have 
the  greatest  need  and  could  most  benefit 
from  such  contracts,  the  committee  feels  it 
appropriate  that  priority  be  given  to  con- 
cerns which  are  located  In  areas  of  concen- 
trated unemployment,  underemployment,  or 
labor  surplus  areas.  In  establishing  this  pri- 
ority, the  committee  intends  that  there  be 
greater  coordination  and  Interaction  be- 
tween the  small  business  set-aside  procedures 
and  the  set-aside  procedures  established  pur- 
suant to  Defense  Manpower  Policy  No.  4  (32A 
C.F.R.  Part  8),  the  so-called  Labor  Surplus 
Policy.  This  policy,  first  made  effective  In 
1952,  applies  to  defense  and  civilian  pro- 
curement and  to  large  and  small  concerns. 

Unfortunately,   the   Labor   Surplus   Policy 
has  not  been  fully  implemented  and  there- 
fore remains  largely  dormant.  In  fiscal  year 
1975.  labor  surplus  concerns  received  ^74.4 
million  or  0.19  percent  In  preference  awards 
of  prime  contracts  In  excess  of  HO.OOO  from 
the    Department    of    Defense    procurement 
agencies.  Expansion  of  this  total  would  be 
of  benefit  to  the  small  business  sector  since. 
In  fiscal  year  1975.  these  small  businesses  re- 
ceived approximately  77  percent  of  the  DOD 
labor  surplus  preference  awards.  In  the  pre- 
ceding fiscal  year,  the  figure  was  76  percent. 
One  of  the  orincipal  reasons  that  the  labor 
surplus   proffram   has   not   been    adequately 
Implemented   is  that  under   a  General   Ac- 
counting   Office    Interpretation    of    existing 
law.  labor  surplus  set-aside  contracts  must 
be  split  Into  two  or  more  units.  One  of  those 
units  must  be  bid  among  all  ellelble  firms  to 
establish  a  competitive  price.  If  Labor  Sur- 
plus concerns  can  meet  this  price  on  the  re- 
served portion  of  the  contract,  they  are  eligi- 
ble to  receive  that  portion  as  a  labor  surplus 
area  set-aside. 

While  this  procedure  Insures  that  the  pro- 
curement agency  receives  a  reasonable  price 
on  the  total  production  run  of  the  contract 
involved,  it  artificially  restricts  the  number 
of  contracts  going  Into  this  program  to  con- 
tracts susceptible  to  being  split  Into  two  pro- 
ductloh  runs.  It  also  Ignores  whether  a 
reasonable  price  for  the  entire  contract 
could  be  obtained  from  labor  surpltu  area 
concerns. 

SUMMARY  or  LABOR  SURPLUS  SET-ASIDE  SECTION 

The  Small  Business  Act  Is  amended  to  au- 
thorize total  labor  surplus  area  set-asldes 
If  the  head  of  the  procurement  agency  in- 
volved "determines  that  there  is  a  reason- 
able expectation  that  offers  will  be  obtained 
from  a  sufficient  number  of  eligible  concerns 
so  that  awards  will  be  made  at  reasonable 
prices." 

The  amendment  requires  that  a  contract- 
ing agency  give  highest  priority  to  the  set- 
ting aside  of  a  total  contract  for  perform- 
ance by  small  business  concerns  eligible  for 
labor  surplus  area  contracts.  If  this  Is  not 
feasible  due  to  a  lack  of  reasonable  expecta- 
tion that  offers  will  be  obtained  from  a  suf- 
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flclent  number  of  eligible  small  business  con- 
cerns, the  contracting  (igency  would  then 
consider  setting  aside  the  entire  contract  to 
small  firms  regardless  of  their  location.  If 
this  Is  not  feasible,  next  consideration  would 
be  given  to  setting  aside  part  of  the  contract 
for  small  business  concerns  regardless  of  lo- 
cation. Final  consideration  would  be  given 
to  a  total  set -aside  for  large  and  small  firms 
eligible  for  labor  surplus  area  contracts. 

(From  the  Congressional  Record,  Apr.  25, 
1977] 

EXCERITS 

By  Mr.  HATHAWAY: 
S.  1380.  A  bill  to  amend  the  Department 
of  Defense  Appropriation  Act,  1977  to  au- 
thorize labor  surplus  ai«a  and  small  busi- 
ness set-aside  programs,  and  for  other  pur- 
poses: to  the  Committee  on  Governmental 
Affairs. 

UNEMPLOYMENT     AND     FEDERAL      PROCUREMENT 
POLICV 

Mr.  HATHAWAY.  Mr.  President,  the  bill 
I  introduce  today  would  channel  a  greatly 
Increised  number  of  Government  procure- 
ment contracts  into  areas  of  high  unem- 
ployment. It  is  similar  to  amendments  I  have 
offered  to  Department  of  Defense  appropria- 
tion bills  during  the  last  three  sessions  of 
Congress.  Each  of  these  amendments  was 
accepted  by  the  Senate,  but  was  subsequent- 
ly dropped  In  conference.  The  Senate  has 
therefore  approved  the  goils  of  this  pro- 
posed legislation  3  years  in  a  row  and  I 
am  hopeful  that  these  changes  will  ulti- 
mately be  enacted  into  law  during  the  95th 
Congress.  \ 

MODIFIES  MAYBANK  AMENDMENT 

The  bill  I  propose  today  would  modify 
language  contained  in  the  1977  defense 
appropriations  bill,  and  in  every  DOD  ap- 
proprliitlon  since  1953.  The  language  I  wish 
to  modify  is  the  so-callsd  Maybank  amend- 
ment, named  after  Senator  Burnet  R.  May- 
bank  who  first  introduced  it.  It  states  that: 

No  funds  shall  be  used  for  the  payment 
of  a  price  differential  on  contracts  made  for 
the  purpose  of  relieving  economic  disloca- 
tions. 

Senator  Msybank's  goal  was  to  prohibit 
the  DOD  from  paying  more  for  textiles  ob- 
tained from  mills  In  New  England  than  from 
mills  In  other  parts  of  the  country,  particu- 
larly the  South,  where  labor  costs  were  lower. 
At  that  time  the  DOD  waB  prone  to  pay  these 
higher  costs  In  an  attempt  to  stop  or  sloW 
the  trend  of  many  New  England  firms  mov- 
ing to  areas  with  lower  labor  costs.  The  May- 
bank  amendment  was  intended  to  counter- 
act this  regional  favoritism  which  Imposed 
higher  costs  for  the  defense  of  the  coun- 
try as  a  whole. 

As  we  all  know,  most  of  the  mills  moved, 
and  therefore  the  historic  phenomenon  to 
which  the  Maybank  amendment  was  ad- 
dressed no  longer  Is  significant. 

LABOR   SURPLUS   AREA   SET-ASIDE   PROGRAM 

The  Maybank  amendment,  however,  has 
lived  on,  and  become  a  significant  problem 
In  Its  own  right  as  It  has  affected  the  DOD's 
labor  surplus  area  set-aside  program. 

This  program  was  Initiated  In  1952  under 
Defense  Manpower  Policy  No.  4  which  re- 
quires that  certain  procurement  contracts 
be  set  aside  for  bidding  In  areas  of  substan- 
tial unemployment.  The  program  was  meant 
to  preserve  management  and  employee  skills 
useful  to  the  Nation's  defense  during  times 
of  economic  downturns.  This  program  is  a 
valuable  one,  and  ought  to  gain  increased 
attention  today  as  unemployment  hovers 
at  an  unacceptable  level  of  7.3  percent. 

The  General  Accounting  Office  has.  how- 
ever. In  Its  construction  of  the  Maybank 
amendment  and  the  labor  surplus  area  set- 
aside  program,  limited  implementation  of 
the  goals  of  the  latter  by  its  determination 


that  a  defense  procurement  contract  cannot 
be  totally  set  aside  for  award  to  firms  located 
in  labor  surplus  areas,  but  rather  must  be 
split  up  into  two  or  more  units  with  at  least 
one  of  those  contract  units  beginning  bid- 
ding competitively  among  all  firms,  within 
and  without  labor  surplus  areas.  Under  the 
GAO  interpretation,  the  open  competition 
on  a  portion  of  the  total  contract  award 
determines  the  highest  price  payable  on  the 
remaining  portion  of  the  contract  to  be  set 
aside  for  labor  surplus  areas.  This  construc- 
tion Is  based  on  the  theory  that  the  best 
price  can  only  be  obtained  by  an  open  com- 
petition among  all  sorts  of  firms  and  would 
not  be  obtainable  under  a  total  set-aside  to 
labor  surplus  areas.  Such  a  theory  might 
have  made  some  sense  in  times  of  low  levels 
of  unemployment  where  there  were  few 
qualifying  labor  surplus  areas,  but  makes 
little  sense  today. 

I  might  add  that  In  1953,  when  Senator 
Maybank  first  introduced  his  amendment, 
unemployment  was  only  3  percent.  In  a  time 
of  7.3-percent  unemployment  when  approxi- 
mately 800  areas  across  the  country  were 
designated  by  the  Secretary  of  Labor  as  hav- 
ing substantial  unemployment  in  a  count 
made  a  year  ago.  setting  aside  a  Government 
contract  for  procurement  among  firms  in 
these  areas  would  surely  yield  a  compeltlve 
price.  Furthermore,  the  GAO  Interpretation 
which  refuses  to  allow  such  a  total  set- 
aside  severely  limits  the  labor  surplus  area 
set-aside  program's  goal  of  helping  allevi- 
ate localized  severe  unemployment.  The  time 
has  come  to  change  the  statutory  structure 
to  allow  total  labor  surplus  set-asldes  and  to 
eliminate  the  GAO's  tortured  construction 
to  the  Maybank  amendment. 

SPECIFIC  PROCEDURES 

My  bin  would  allow  the  Secretary  of  De- 
fense or  his  delsgate,  the  contracting  officer, 
to  make  a  total  set-siside  to  labor  surplus 
areas  of  a  Government  contract  when  the 
Federal  Government  will  not  be  forced  to 
pay  an  unreasonable  contract  price.  In  order 
to  make  the  determination  the  officer  should 
look  at  the  numbsr  of  labor  surplus  areas, 
the  overall  unemployment  level  the  number 
of  firms  within  the  labor  surplus  areas  will- 
ing and  capable  of  performing  such  con- 
tracts and  the  probability  of  such  firms  com- 
peting such  contract  at  a  fair  and  reason- 
able cost. 

This  determination  would  be  made  on  a 
contract-by-contract  basis,  substituting  spe- 
cific criteria  for  the  present  procedure  which 
arbltrarUy  decides  that  a  total  labor  set- 
aside  Is  not  feasible. 

The  procedure  I  suggest  for  allowing  total 
labor  surplus  area  set-asldes  borrows  heav- 
ily from  current  procedures  followed  by  a 
contract  officer  in  placing  a  procurement 
into  a  total  small  business  set-aside,  re- 
garding which  the  Armed  Force's  procure- 
ment regulation  states  that: 

"The  entire  amount  of  a  procurement  may 
be  set  aside  for  exclusive  small  business  par- 
ticipation If  the  contracting  officer  deter- 
mines that  there  Is  a  reasonable  expectation 
that  officers  will  be  obtained  from  a  suffi- 
cient number  of  responsible  small  business 
concerns  so  that  awards  will  be  made  at 
reasonable  prices." 

This  procedure  has  worked  well  for  such 
total  small  business  set-asldes.  The  procure- 
ment officers  solicit  bids  from  available  firms 
on  bidders  lists  compiled  by  the  Small  Busi- 
ness Administration  and  from  lists  compiled 
by  the  DOD  of  firms  which  have  bid  in  the 
past  on  other  contracts  to  insure  adequate 
competition.  The  same  sort  of  lists  could  be 
obtained  of  the  labor  surplus  area  firms. 

The  contracting  officer  has  an  additional 
safeguard  against  an  unreasonably  high  bid 
price  under  total  small  business  set-aside 
which  would  also  be  available  under  a  total 
labor  surplus  area  set-aside;  he  may  cancel 
the  set-aside  and  readvertise  among  all  firms. 


My  bill  would  extend  these  well  established 
and  workable  procedures  to  make  them  ap- 
plicable to  total  labor  surplus  area  set-asldes, 
and  would  remove  the  current  blanket  pro- 
hibition against  such  set-asides. 

PRIOR    OBJECTIONS 

My  bill  woiild  not  mandate  a  total  labor 
surplus  area  set-aside  in  situations  where 
such  a  procedure  would  prove  uneconomical. 
In  previous  Congresses  I  had  attempted  an 
outright  repeal  of  the  Maybank  amendment. 
In  fact,  the  last  session  of  the  93d  Congress, 
an  amendment  offered  by  Senator  Pastore 
and  myself  which  did  repeal  Maybank,  was 
accepted  by  the  Senate,  but  dropped  In  con- 
ference, apparently  due  to  DOD  opposition. 
The  DOD  objected  to  outright  repeal  because 
In  certain  circumstances  a  total  labor  sur- 
plus set-aside  wo\Ud  not  result  In  an  eco- 
nomical contract  price,  such  as  where  there 
were  an  insufficient  number  of  firms  within 
the  labor  surplus  area  to  generate  a  fair  price. 
I  appreciate  the  nature  of  such  objections 
and  have  drafted  the  bill  accordingly.  The 
bill  would  preserve  the  positive  features  of 
the  Maybank  amendment  and  at  the  same 
time  unfetter  the  labor  surplus  area  set-aside 
program,  so  badly  needed  in  today's  economy. 

Based  on  my  prior  experiences  in  having 
this  proposed  change  in  law  rejected  by 
House  conferees  due  to  expressed  opposition 
from  the  Department  of  Defense,  I  would 
like  to  make  my  colleagues  aware  of  some  of 
the  arguments  raised  against  this  proposed 
change,  and  my  rebuttal  to  these  arguments. 

In  this  regard,  I  prepared  two  letters  to 
Chairman  McClellan  in  November  of  1975. 
I  ask  unanimous  consent  that  these  letters 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letters  were 
ordered  to  be  printed  in  the  Record,  as  fol- 
lows: 

U.S.  Senate. 
Washington,  D.C.,  November  26, 1975. 
Hon.  John  L.  McClellan. 
Chairman,  Senate  Appropriations   Commit- 
tee, Washington.  D.C. 

Dear  John:  I  understand  that  you  have 
been  contacted  by  the  Department  of  De- 
fense regarding  Its  objection  to  the  Senate 
amendment  to  H.R.  9861,  which  modifies  the 
Maybank  Proviso  to  permit  a  procurement 
contract  to  be  totally  set  aside  for  firms 
located  In  labor  surplus  areas  where  the  Sec- 
retary of  Defense  determines  that  sufficient 
competition  exists  in  these  areas  to  insure  a 
reasonable  price  to  the  government.  Such  a 
total  set-aside  Is  not  possible  under  the  cur- 
rent GAO.  Interpretation  of  the  Maybank 
Proviso. 

First,  I  would  like  to  stress  that  the 
amendment  as  finally  drafted  was  intended 
to  meet  the  previously  expressed  objections 
from  DOD  to  my  earlier  attempts  to  repeal 
the  Maybank  Proviso.  On  those  occasions,  the 
DOD  had  objected  on  the  grounds  that  the 
Maybank  Proviso  was  necessary  lest  the  gov- 
ernment be  forced  to  pay  unreasonable  prices 
on  contracts,  whether  or  not  procured 
through  the  labor  surplus  set-aside  program. 
Consequently,  my  amendment  this  year  was 
intended  both  to  allow  for  total  labor  sur- 
plus area  set-asldes  and  insure  that  con- 
tracts would  be  bid  at  a  fair  price  to  the 
government.  At  the  time  the  amendment  was 
offered,  I  was  advised  that  the  DOD  had  no 
objections,  that  it  met  DOD's  concerns.  Now 
it  is  disturbing  that  a  new  source  of  objec- 
tion has  arisen,  and  ironic  that  DOD  bases 
its  objection  over  a  concern  for  small  busi- 
ness. While  I  understand  that  the  DOD  opin- 
ion could  change  upon  further  reflection,  I 
wonder  whether  this  further  objection  ought 
to  be  considered  to  be  In  good  faith,  and  not 
simply  motivated  out  of  an  aversion  to  any 
change  In  status  quo. 

The  DOD's  objection,  as  I  understand  It,  is 
based  upon  a  concern  that  such  a  modifica- 
tion would  result  In  fewer  contracts  going  to 
small  businesses  which  are  not  located  In 
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Utbor  surplus  areas.  As  you  may  recall,  the 
same  concern  was  expressed  last  year  by  the 
Small  Business  Administration  to  a  Senate 
amendment  which  would  have  repealed  the 
Maybank  Proviso.  At  that  time  I  offered  a 
rebuttal  to  their  expressed  concern,  but  un- 
fortunately the  amendment  was  dropped  In 
Conference.  I  repeat  that  rebuttal  now. 

The  Small  Business  Act  provides  that 
small  businesses  shall  receive  a  fair  propor- 
tion of  total  government  purchases  and  con- 
tracts. To  Implement  this  mandate,  the 
Armed  Services  Procurement  Regulations 
establish  preference  categories  when  set- 
asldes  are  to  be  m&de. 

A  procurement  officer  gives  primary  con- 
sideration, or  first  preference  to  making  a 
small  business  set-aside,  a  portion  of  which 
Is  further  set  aside  for  small  business  lo- 
cated In  a  labor  surplus  area.  Thus  the  first 
preference  is  given  to  small  business  both  In 
and  out  of  labor  surplus  areas. 

Second  preference  is  given  to  partial  »et- 
asldes  In  labor  surplus  areas.  With  the  modi- 
fication of  the  Maybank  Proviso,  total  set- 
asldes  could  be  given  to  those  labor  surplus 
areas. 

Third  preference  Is  given  to  total  set-asldea 
to  small  business  only  with  no  part  of  the 
proceurement  being  reserved  to  small  busi- 
nesses located  In  labor  surplus  areas. 

Pouth  preference  is  given  to  partial  set- 
asldes  to  small  business. 

The  DOD  seems  to  be  concerned  that,  if  the 
restriction  against  total  set-asldes  Is  elimi- 
nated from  the  second  preference  category 
more  procurements  will  go  Into  the  labor 
surplus  area  program  and  fewer  procure- 
ments will  be  assigned  to  the  third  category 
giving  total  set-asldes  for  small  business 
only. 

Last  year.  73  4  percent  of  the  contracts  set 
aside  for  labor  surplus  areas  went  to  small 
business.  I  am  of  the  opinion  that,  with  the 
authority  to  make  total  set-asldes  to  labor 
surplus  areas.  larger  numbers  of  contracts 
will  go  to  this  program,  and  small  business 
will  most  likely  reuin  its  proportionate  share 
The  enlargement  of  the  labor  surplus  area 
program  has  a  two-fold  purpose— one  to  aid 
small  business  and  the  other  to  alleviate  un- 
employment In  labor  distressed  areas. 

If  modifying  the  restrictive  language  of 
the  Maybank  Proviso  does  result  In  fewer 
contracts  being  set  aside  for  small  business 
under  the  third  preference,  then  In  accord- 
ance with  the  mandate  of  the  Small  Busi- 
ness Act.  the  preference  categories  should  be 
rearranged  to  assure  that  a  fair  proportion  of 
purchases  and  contracts  go  to  small  business 

In  fact,  a  reordering  of  these  relative  prior- 
ities Is  now  being  considered  by  the  Office 
of  Federal  Procurement  Policy  of  the  Office 
of  Management  and  Budget.  Mr.  Hugh  Witt 
AdmlnUtrator  of  the  O.P.P.p.,  stated  In  testi- 
mony at  hearings  before  my  Subcommittee 
on  November  11  that  a  determination  would 
be  made  within  60  days  of  that  date  The 
Senate  amendment,  by  allowing  toui  labor 
surplus  set-asldes,  would  give  the  OPPP 
increased  fiexlbUlty  in  making  such  a  deter- 
mination. 


prlatlons  bill  was  to  aid  small  business  In  an 
area  which  I  feel  Is  being  hampered  by  the 
restrictions  of  the  Maybank  Proviso.  I  be- 
lieve that  the  modification  will  be  an  aid 
to  small  business,  and  I  urge  the  members 
of  the  conference  committee  to  supptort  the 
modification  of  this  restrictive  language  from 
the  legislation  before  It. 
With  best  regards. 
Sincerely, 

William  D.  Hathawat, 

US.  Senator. 
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The  claim  that  allowing  for  increased  use 
Of  the  Ubor  surplus  area  set-asldes  would 
injure  small  business  located  outside  labor 
surp  us  areas  rests  on  a  false  premise:  that 
any  Increase  In  one  program  would  result  in 
a  concurrent  loss  in  the  other.  It  is  far  more 
iXKely  that  small  businesses  located  both  In- 
side and  outside  labor  surplus  areas  would 
benefit  from  an  increase  in   the  variety  of 

«*;iT ^!.'"'°^'°"  "*'"'*>  **»«  D°D  must  ful- 
fill. In  this  way  the  total  number  of  contracts 
going  to  small  business  in  all  areas  would 
Increase. 

My  Intention  m  offering  the  amendment 
to  modify  the  restrictive  language  of  the 
Maybank  Proviso  from  the  Defenle  Appro! 


VS.  Snf  ATX, 

COMMRTZE   ON   LaBOR    AND 

PtTBLIC  WELFAU, 

Washington,  D.C.,  December  2, 1975. 
Hon.  John  L.  McClellan, 
Chairman,  Senate  Appropriations  Committee, 
Washington,  D.C. 
Dear  John:  I  would  like  to  supplement  my 
letter  to  you  dated  November -26,  to  explain 
f'lrther  my  goal  in  offering  my  amendment 
to  H.R.  9861  and  my  hope  that  this  amend- 
ment will  be  retained  In  conference. 

It  Is  my  understanding  that  the  Depart- 
ment of  Defense  has  now  been  joined  In  op- 
posing the  amendment  by  the  Small  Btisl- 
ness  Administration  and  the  Office  of  Fed- 
eral Procurement  Policy.  I  would  agree  that 
the  united  opposition  of  these  different  enti- 
tles of  the  Executive  Branch  ought  to  be 
carefully  considered,  but  also  ought  to  be 
examined  for  motive  and  purpose. 

All  of  these  entitles  seem  to  be  concerned 
that  any  increased  emphasis  on  the  labor 
surplus  area  set-aside  program  would  neces- 
sarily have  an  adverse  Impact  upon  the  small 
business  set-aside  program.  Such  a  result 
would  be  contrary  to  existing  law  and  con- 
trary to  the  Intent  of  my  amendment.  I 
suspect  that  this  charge  on  the  part  of  these 
entitles  Is  motivated  more  by  an  affection 
for  the  status  quo  than  any  legitimate  dis- 
pute regarding  the  Impact  of  the  amend- 
ment. 

At  heart,  the  objections  are  based  on  a 
unified  sentiment  that  the  amendment 
would  be  difficult  to  administer,  that  it  would 
be  hard  to  simultaneously  fulfill  the  Nations 
defense  goals  and  to  channel  contracts  to 
areas  of  high  unemployment  and  to  small 
business.  Of  course  the  task  may  be  difficult 
but  It  can  and  ought  to  be  done.  Without 
the  amendment  It  will  never  be  done  and  the 
labor  surplus  area  set-aside  program  will 
continue  as  a  dead  letter  with  little  If  any 
practical  significance. 

All  of  the  expressed  objections  could  be 
met  with  a  simple  reordering  of  the  current 
Armed  Services  Procurement  Regulatlon.s.  to 
allow  for  total  labor  surplus  area  set-asldes 
and  uphold  the  precedence  of  small  buslne&s 
In  this  and  other  set-aside  programs.  I  would 
envision  the  following  priority  structure 
emerging  from  this  administrative  change  In 
regulations : 

1.  Highest  priority  be  given  to  total  set- 
asldes  for  small  businesses  located  within 
labor  surplus  areas,  followed  by : 

2  Total  set-asldes  for  small  business  lo- 
cated anywhere,  then : 

3.  Partial  set-asldes  for  small  business 
anywhere,  and  finally: 

4.  Total  set-asldes  for  firms  located  within 
labor  surplus  areas,  whether  or  not  small 
businesses. 

Such  a  change  In  the  priority  structure  or 
something  very  close  to  It  would  be  required 
In  order  to  assure  the  precedence  of  small 
business  as  mandated  by  the  statutory  au- 
thority of  the  Small  Business  Act.  I  believe 
the  SBA  makes  a  mistake  In  seeing  the  cur- 
rent regulations  as  static  and  not  requlrme 
such  change. 

Regulations  are  not  static  and  must  change 
as  their  statutory  underpinnings  change.  Let 
us  not  lose  this  opportunity  to  remove  an 
anachronistic  constraint  from   the   Defence 


Appropriations  legislation  simply  because  the 
Executive  branch  prefers  not  to  amend  its 
regulations. 

Sincerely, 

WiLUAM  D.  Hathaway, 

U.S.  Senator. 
Mr.  HATHAWAY.  Mr.  President,  In  order 
to  make  totally  clear  my  intention  that  small 
business  not  be  adversely  affected  by  modi- 
fication of  the  Maybank  proviso  and  to  in- 
sure that  small  business,  both  within  labor 
surplus  areas  and  outside  such  areas  receive 
special  consideration  and  priority  in  Govern- 
ment procurement  procedures,  the  bill  I  am 
Introducing  today  in  subsection  (b)  stip- 
ulates the  order  of  priority  as  delineated  in 
my  previous  letter  to  chairman  McClellan 
The  difficulties  I  have  experienced  In  seeing 
this  needed  change  become  law  have  In  large 
part  resulted  from  the  lack  of  attention  given 
and  lack  of  understanding  regarding  our  very 
complex  Federal  procurement  procedures. 

I  first  learned  of  the  existence  of  Defense 
Manpower  Policy  No.  4  and  of  the  Impedi- 
ment posed  by  the  Maybank  amendment  in 
the  course  of  my  work  as  chairman  of  the 
Subcommittee  on  Government  Procurement, 
but  I  understand  that  my  Interest  and  exper- 
tise In  this  area  are  not  shared  by  all  of  my 
colleagues. 

Consequently,  I  was  most  pleased  to  learn 
that  the  Northeast-Midwest  Research  Insti- 
tute on  March  28.  1977.  published  a  complete 
history  and  analysis  of  DMP  4  titled  "Fed- 
eral Procurement  and  Regional  Needs:  The 
Case  for  Defense  Manpower  Policy  Number 
Four."  The  Institute  was  set  up  by  the 
Northeast-Midwest  Economic  Advancement 
Coalition,  and  at  the  request  of  Its  chairman. 
Congerssman  Michael  Harrington,  has  em- 
barked on  a  study  of  our  Federal  procure- 
ment policies.  Its  Initial  report  on  DMP-4 
prepared  by  Laurence  Zabar,  is  an  excellent 
piece  of  research,  and  highlights  the  need  for 
expansion  of  DMP-4  and  elimination  of  the 
impediment  to  this  goal  posed  by  the  May- 
bank  amendment. 

Mr.  President,  I  ask  unanimous  consent 
that  at  the  conclusion  of  my  remarks  the 
text  of  my  bUl  be  printed  In  the  Record. 
and  that  subsequent  thereto,  Mr.  Zabars  ex- 
cellent study  be  printed  In  the  Record  along 
with  Its  appendixes,  as  further  background 
to  the  goals  of  this  proposed  legislation. 

There  being  no  objection,  the  bill  and 
study  were  ordered  to  be  printed  In  the 
RE:oRi>.  as  follows: 

S.  1380 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  That  (a)  the 
second  proviso  to  section  723  of  the  Depart- 
ment of  Defense  Appropriation  Act.  1977.  Is 
amended  by  inserting  Immediately  after 
•economic  dislocations"  the  following:  "ex- 
cept that  nothing  herein  shall  be  construed 
bO  preclude  total  labor  surplus  area  set-asldes 
pursuant  to  Defense  Manpower  Policy  No.  4 
(32A  C.F.R.  Part  8)  If  the  Secretary  specifi- 
cally determines  that  there  Is  a  reasonable 
expectation  that  offers  will  be  obtained  from 
n  sufficient  number  of  eligible  concerns  so 
that  awards  will  be  made  at  reasonable 
prices". 

(b)  In  carrying  out  labor  surplus  areas 
and  small  business  set-aside  programs,  de- 
partments, agencies,  and  Instrumentalities  of 
the  executive  branch  shall  award  contracts, 
and  encourage  the  placement  of  subcontracts 
for  procurement  to  the  following  In  the  man- 
ner and  In  the  order  stated : 

( 1 )  Concerns  which  are  located  in  labor 
surplus  areas,  and  which  are  also  small  busi- 
ness concerns,  on  the  basis  of  a  total  set- 
aside. 

(2)  Concerns  which  are  small  business 
concerns,  on  the  basis  of  a  total  set-aside 

(3)  Concerns  which  are  small  business 
concerns,  on  the  basis  of  a  partlal-set-aslde 
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(4)  Concerns  which  are  located  In  labor 
surplus  areas  on  the  basis  of  a  total  set- 
aside. 

FEDERAL  Procurement  and  Regional  Needs: 
The  Case  of  Defense  Manpower  Policy 
No.  4 

(By  Laurence  Zabar) 
EXECxrrivE  summary 

\  At  the  request  of  Congressman  Michael  J. 

^  Harrington,  Chairman  of  the  Northeast-Mid- 
west Economic  Advancement  Coalition,  the 
Northeast-Midwest  Research  Institute  has 
examined  how  federal  procurement  can  be 
used  to  stimulate  economic  activity  In  areas 
of  high  unemployment. 

The  vital  Importance  of  this  question  Is 
clear:  In  FY  77,  the  federal  government 
spent  more  than  $60  billion  on  procure- 
ments— approximately  tour  times  the  annual 
amount  requested  by  the  President  for  his 
economic  stimulus  program. 

"The  concept  of  targeting  federal  procure- 
ment moneys  to  areas  of  economic  need 
dates  to  the  early  1930s  and  Is  embodied 
In  Defense  Manpower  Policy  Number  Four 
(DMP-4),  Issued  by  the  Director  of  Defense 
Mobilization  In  1952.  The  Institute  studied 
the  use  of  DMP-4  by  the  Defense  Department 
which  is  responsible  for  73 '"^  of  federal  pro- 
curement this  fiscal  year.  The  study  reveals 
that  the  program  has  been  used  for  only  a 
tiny  fraction  of  procurements  and  that  Its 
use  has  fallen  since  1984. 

During  the  year  of  greatest  use,  1964,  DOD 
spent  .69';  of  a  $25  billion  procurement 
budget  under  the  provisions  of  DMP-4.  In 
the  period  1973-1975,  a  period  when  unem- 
ployment rates  In  some  sections  of  the  coun- 
try reached  heights  unattalned  since  the 
depression.  DOD  spent  only  .23':''r  of  Its  total 
procurement  budget  under  DMP-4.  In  each 
of  those  years,  the  percentage  decreased  from 
the  preceding  year:  from  .36%  In  1973.  to 
.30-;  m  1974,  to  .19' c  In  1975. 

This  ^tudy  details  the  procurement  process 
under  DMP-4  and  outlines  iimllations  In  Its 
design  and  execution.  The  concluding  section 
lists  alternatives  for  change  Including: 

A  redefinition  of  the  unemployment  rate 
triggering  the  use  of  DMP-4;  changes  in 
legislation:  and 

A  wide  variety  of  changes  in  administra- 
tion to  make  the  program  more  effective  and 
efficient. 

Future  Institute  research  will  study  this 
policy  vis-a-vis  at  leasa  three  other  major 
departments  of  the  government  that  engage 
in  substantial  procureanent  activity:  The 
Department  of  Labor,  the  Department  of 
Health.  Education,  and  Welfare,  and  General 
Services  Administration.  Additional  research 
will  also  explore  the  use  of  DMP-4,  with  re- 
spect to  facilities  in  addition  to  procure- 
ments. 

I.    description    and    history   of   DMP — 4 

Targeting  federal  procurement  funds  to 
areas  of  economic  stagnation  is  not  a  new 
concept.  In  the  summer  of  1951,  no  general 
government  policy  was  to  encourage  total 
commitment  to  defense  production,  in  sup- 
port of  the  U.S.  engagement  in  Korea.  Nu- 
merous firms,  however,  contacted  the  Office 
of  Labor  In  the  National  Production  Author- 
ity, wanting  to  know  why  they  were  not 
being  awarded  defense  contracts  while  they 
had  unused  facilities  and  idle  manpower. 

In  1951  CIO  TextUe  Workers  met  in  Wash- 
ington with  The  Office  of  Labor  to  request 
that  the  government  take  immediate  action 
to  relieve  the  serious  unemployment  In  the 
regions  textile  industry. 

In  response  to  this  request,  the  Office  of 
Labor  contacted  the  Central  Military  Pro- 
curement Information  Office  of  the  Muni- 
tions Board.  The  Board  replied  that  there 
was  no  legal  means  for  DOD  to  channel 
contracts  to  firms  or  areas  to  relieve  unem- 
ployment. It  quoted  from  a  DOD  pamphlet: 
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No  legislation  exists  which  will  permit  the 
selective  placing  of  contracts  based  on  size 
of  a  business  concern  without  regard  to  low- 
est cost." 

The  Office  of  Labor  did  not  agree  with 
that  opinion  and  contacted  numerous  DOD 
officials  concerning  the  placing  of  contracts 
in  labor  surplus  areas  In  order  to  relieve  un- 
employment. DOD  repeatedly  took  the  posi- 
tion that  Its  procurement  policies  were  con- 
trolled by  the  1947  Armed  Services  Procure- 
ment Act  (P.L  413,  80th  Congress),  which  re- 
quired that  only  the  most  advantageous  con- 
tract awards  be  made.  DOD  Interpreted 
'"most  advantageous"  to  mean  the  lowest 
price. 

The  Office  of  Labor  countered  by  quoting 
Section  11(c)  (1)  of  the  Act  which  stipulates 
that  the  advertising  policies  In  awarding  conr 
tracts  need  not  be  complied  with  during  a 
national  emergency.  Labor  argued  that  since 
President  Truman  had  declared  a  national 
emergency  on  December  16,  1950,  DOD's  In- 
terpretation was  not  applicable. 

The  Office  of  Labor  also  quoted  five  other 
opinions  and  directives  that  were  at  odds 
with  DOD's  version  of  awarding  contracts  to 
firms  in  labor  surplus  areas. 

After  a  meeting  on  unemployment  with 
Congressional  leaders.  In  September  of  1951, 
President  Truman  directed  the  Office  of  De- 
fense Mobilization  (ODM)  to  undertake  a 
review.  The  ODM  review  determined  that  one 
of  the  solutions  to  the  unemployment  prob- 
lem was  the  placement  of  government  con- 
tracts in  the  area. 

As  a  result  of  the  study,  the  Office  of  De- 
fense Mobilization,  on  February  7,  1952,  is- 
sued Defense  Manpower  Policy  Number  Four 
(DMP-4) .  The  purpose  of  DMP-4  was  "to  pro- 
vide for  procurements  by  ne3;otlated  con- 
tracts and  purchases  with  responsible  con- 
cerns which  are  in  an  area  of  current  or  im- 
minent labor  surplus  .  .  ."  (For  text,  see  ap- 
pendix I) 

To  accomplish  the  objectives  of  DMP-4, 
regulations  provided  that  preference  in  cer- 
tain federal  contracts  be  given  to  employers 
who  would  perform  substantial  portions  of 
awarded  contracts  in  areas  which  the  De- 
partment of  Labor  classified  as  "persistent" 
or  "substantial"  unemployment  areas. 

In  15  years  of  operation,  however,  this  pro- 
gram never  realized  its  expected  potential. 
DOD  during  this  period  spent  an  avera<?e  of 
only  $23  million  per  year  of  a  multi-billion 
dollar  budget  for  procurements  under  DMP-4. 

Due  to  low  levels  of  participation,  a  major 
revision  of  this  ^jrogram  was  Introduced  by 
the  Director  of  the  Office  of  Emergency 
Planning  in  October,  1967  This  modification 
created  a  new  category  of  high  unemploy- 
ment areas:  "sections  of  concentrated  un- 
employment or  underemployment." 

The  mandate  of  the  revised  DMP-4  pro- 
gram was  specified  In  the  Federal  Register 
on  July  20,  1968:  (For  full  text  see  Appen- 
dix 2) 

"It  Is  the  policy  of  the  Federal  government 
to  encourage  the  placing  of  contracts  and 
facilities  In  sections  of  concentrated  unem- 
ployment or  under-employment  and  In  areas 
of  persistent  or  substantial  labor  surplus 
with  preference  being  given  in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  Labor  In  making  the  best  use  of  their 
available  resources  .  .  ." 

Describing  procurement  agencies: 

"All  procurement  agencies  shall  use  their 
best  efforts  to  award  negotiated  procurement 
contracts  to  contractors  who  will  perform  a 
substantial  portion  of  the  production  on 
those  contracts  within  or  near  sections  of 
concentrated  unemployment  or  within  labor 
surplus  areas,  giving  preference  to  con- 
tractors In  accordance  with  regulations  pre- 
scribed by  the  secretary  of  Labor  to  the  ex- 
tent that  procurement  objectives  will  per- 
mit." 


Furthermore,  the  Secretary  of  Commerce 
is  directed  to : 

".  .  .  assist  employing  establishments,  cer- 
tified In  accordance  (with  the  provisions  de- 
tailed above)  which  have  agreed  to  perform 
contracts  In  or  near  sections  of  concentrated 
unemployment  or  underemployment  by  (a) 
providing  such  firms  with  timely  Information 
on  proposed  Government  procurements;  (b) 
maintaining  current  information  on  the 
manufacturing  capabilities  of  such  firms 
with  respect  to  Government  procurement 
and  disseminating  such  information  to  Fed- 
eral procurement  agencies  .  .  .'' 

Despite  these  revisions,  neither  contract 
awards  or  Jobs  created  for  the  unemployed 
Increased  under  DMP-4.  Between  1967-1969, 
DOD  averaged  an  increase  of  only  .02%  over 
the  1952-1966  period  in  the  value  of  pro- 
curements secured  under  DMP-4  In  relation 
to  total  procurements.  (See  Section  HI) 

A  revision  of  the  process  governing  certi- 
fication of  firms  took  effect  May  1,  1970. 

II.  PROCUREMENT  PROCESS  UNDER  DMP-4 

During  the  Senate  hearings  on  the  De- 
fense Appropriations  Bill  in  1953.  Senator 
Burnet  Maybank  (D-SC)  offered  an  amend- 
ment that  prevented  any  preferential  treat- 
ment on  price  to  firms  located  In  labor 
surplus  areas  when  bidding  on  defense 
contracts.  Senator  Maybank's  goal  was  to 
prohibit  the  Department  of  Defense  from 
paying  more  for  textiles  produced  In  New 
England  mills  than  they  would  have  to  pay 
were  the  textiles  purchased  from  southern 
mills.  DOD  at  this  time  was  willing  to  i>ay 
the  higher  price  In  an  attempt  to  slow  the 
exodus  of  many  New  England  mills  to  areas 
of  the  country  with  cheaper  labor  costs. 

The  Maybank  amendment  has  been  added 
routinely  to  the  Defense  Appropriations  Bill 
each  year  since  1953.  This  year  (FY77)  the 
language  of  the  amendment  read:  "provided 
further,  that  no  funds  herein  appropriated 
shall  be  used  for  the  payment  of  a  price 
dlfferentlEil  on  contracts  hereafter  made  for 
the  purpose  of  relieving  economic  disloca- 
tion;" 

In  1972,  the  Interagency  Surplus  Man- 
power Committee  set  up  by  DMP-4  deter- 
mined that  the  only  way  to  Insure  that 
the  government  can  comply  with  Maybank 
was  to  insure  that  only  those  products  that 
can  be  divided  Into  two  full  production  runs 
be  considered  under  DMP-4.  This  determi- 
nation used  the  theory  that  a  reasonable 
price — the  Ipwcst  or  "base  price" — can  be 
determined  only  If  bids  are  Invited  from  all 
Interested  firms  and  that  this  price  cannot 
be  obtained  If  a  contract  award  Is  totally 
set  aside  for  a  labor  surplus  area. 

When  a  procurement  agency  Identifies 
such  a  "spUttable"  Item  and  decides  to  offer 
part  of  that  contract  to  a  labor  surplus  area 
firm  under  DMP-4.  the  contract  is  processed 
according  to  the  following  methodology: 

The  contracting  officer  publicizes  the  pro- 
curement as  a  "labor  surplus  area  set-side." 
This  means  that  50 '"r  of  the  award  is  set- 
3slde  to  be  bid  on  only  by  those  firms  certi- 
fied for  preference.  This  Is  known  as  the 
"reserved."  portion.  The  other  50 '/r — the  "un- 
reserved" portion — Is  open  to  all  employers 
to  bid  on.  To  be  considered  In  negotiations 
on  the  reserved  portion,  however,  employers 
must  also  have  bid  on  the  unreserved  part 
of  the  contract. 

The  contrating  officer  initially  awards  the 
unreserved  portion  to  the  lowest  bidder. 
Once  this  "base  price"  h£is  been  determined, 
the  reserved  part  is  offered,  at  the  base  price, 
to  firms  In  this  prioritized  manner: 

1.  Small  firms  with  a  first  preference 
rating. 

2.  Large  firms  with  a  first  preference  rating. 

3.  Small  firms  with  a  second  preference 
rating. 

4.  Large  firms  with   a  second  preference 

rating. 
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5.  Small  Arms  with  a  third  preference 
rating. 

6.  Large  firms  with  a  third  preference 
rating. 

7.  Small  firms  not  located  In  a  labor  sur- 
plus area  and  with  no  preference  certlflcite. 

If  no  Arm  In  a  labor  surplus  area  can 
accept  this  contract,  it  Is  then  offered  to  any 
firm  that  can  meet  the  base  price. 

EXAMPLE  OF  DHP-4    IN    PRACTICE 

An  agency  must  purchase  100  widgets 
Bids  are  accepted  from  all  Interested  flrm.s 
on  the  unreserved  portion  of  the  contract 
(SO  widgets)  and  the  contract  ts  awarded  to 
the  lowest  bidder.  Assume,  however,  that  the 
lowest  bidder  can  produce  widgets  for  $1.00 
each  but  can  only  produce  25.  The  contract 
for  the  remaining  25  on  the  unreserved  por- 
tion Is  awarded  to  the  next  lowest  bidder 
(for  the  sake  of  this  example,  assume  that 
bid  was  SI  05  each) . 

Once  these  contracts  are  awarded  and  the 
base  price  determined,  the  reserved  portion 
of  the  contract  Is  offered  to  labor  surplus 
area  firms  at  the  highest  price  paid  on  the 
unreserved  portion,  that  Is,  tl.05  each.  If  no 
firm  Is  capable  of  producing  50  widgets  at 
this  price,  the  contract  Is  available  to  any 
firm  nationwide  at  the  lowest  price  paid  on 
tho  unreserved  portion — 91.00  each. 

The  Maybank  amendment,  coupled  with 
the  GAO  interpretation  discussed  earlier, 
effectively  insures  that  the  more  expensive 
procurements  will  not  be  directed  to  labor 
surplus  areas  under  DMP-4.  Only  such  prod- 
ucts es  clothing,  food,  construction  supplies, 
medical  supplies,  etc.  can  be  divided  Into 
two  full  production  runs  and  therefore  set- 
aside  under  DMP-4.  Obviously,  the  cost  for 
these  split-table  Items  cannot  compare  to  the 
cost  of  an  engine  for  a  nuclear  submarine. 

For  the  past  three  years,  Senitor  William 
Hathaway  (D-Malnei  has  introduced  an 
amendment  to  the  Defense  Approprlatlon.s 
BUI  to  repeal  the  Maybank  amendment. 
During  the  debate  on  the  PY77  Defense 
Appropriations  Bill.  Senator  Hathaway's 
amendment  provided:    "...  that  no  funds 


herein  appropriated  shall  be  used  for  the 
payment  of  a  price  differential  on  contracts 
hereafter  made  for  the  purpose  of  relieving 
economic  dislocation,  except  that  nothing 
herein  shall  be  construed  t3  preclude  total 
labor  surplus  area  set-asldes  pursuant  to 
Defense  Manpower  Policy  Number  Four  .  .  . 
If  the  Secretary  specifically  determines  thit 
there  Is  a  reasonable  expectation  that  offers 
will  be  obtained  from  a  sufficient  number  of 
eligible  concerns  so  that  awards  will  be  made 
at  reasonable  prices." 

This  amendment  passed  the  Senate  by  a 
voice  vote  on  August  2,  1976  but  was  not 
discussed  by  the  Hcuse  when  it  considered 
the  Defense  Appropriations  Bill.  The  amend- 
ment did  not  survive  the  House-Senate 
Conference.  Senator  Hathaway  is  likely  to 
offer  the  same  amendment  again  this  year. 

Should  the  Maybank  amendment  be  re- 
pealed, the  result  would  be  that  the  con- 
tracting officer  of  DOD  will  be  able  to  aw^rd 
r,  total  set-aside  of  a  government  contract  to 
e,  labsr  surplus  area  under  DMP-4,  If  the 
Secretary  of  Defense  determines  that  the 
government  will  be  plying  a  reasonable  price. 
This  would  substantially  increase  the  num- 
ber and  value  of  contracts  which  could  be 
awarded  to  labor  surplus  areas. 

The  Secretary  could  use  any  of  a  variety 
of  methods  for  determining  If  a  reasonable 
price  was  being  paid;  such  as: 

1.  Using  the  last  price  paid  for  a  similar 
or  Identical  Item,  plus  a  normal  inflator,  or 
percentage  of  a  normal  Inflator,  to  discourage 
"self-fulfilling  Inflation": 

2.  Employing  experts  knowledgable  In  the 
market  for  specific  Items  to  recommend  a 
reasonable  price  or  range  of  prices;  and 

3.  Developing  an  explicit  permissible  price 
difference  between  the  lowest  bid  price  and 
the  lowest  DMP-4 — certified  firm  bid  price, 
such  as  .5';;  or  1';.  This  permissible  differ- 
ence would  represent  the  net  "price"  the 
Federal  Government  Is  willing  to  "pay"  to 
use  procurements  to  promote  employment 
In  depressed  regions.  The  permissible  differ- 
ence would  be  applied  to  all  procurements, 
or  some  sub-set  of  all  procurements. 

CHART  A 
NUMBER  OF  LABOR  SURPLUS  AREAS  (LSA'i) 


m.  PATmiNS  or  utilization  or  diii>-4 
Between    December    1972    and    December 
1975.  the  number  of  areas  within  each  clas- 
sification has  changed  as  follows:  (See  Chart 
A) 

1.  The  number  of  labor  surplus  areas  has 
increased  by  30  percent. 

2.  Areas  of  persistent  unemployment  have 
declined  by  46  percent  (due.  In  part,  to  the 
rise  In  the  average  national  unemployment 
rate). 

3.  Areas  of  substantial  unemployment  have 
Increased  by  138  percent. 

Thus,  the  number  of  major  areas  of  per- 
sistent and  substantial  unemployment  al- 
most doubled  between  1972  and  1975.  Tet. 
during  the  same  period  the  number  of  certi- 
fied establishments  under  DMP-4  has  grown 
by  only  4.5  percent.  (See  Chart  B) 

The  limited  use  of  this  program  by  DOD 
may  discourage  many  eligible  firms  from  ex- 
pending the  effort,  minimal  as  it  Is,  to  ob- 
tain preference  certificates.  Since  FY72.  the 
ratio  of  the  value  of  DOD  contract  awards 
under  DMP-4  to  the  total  DOD  contract 
awards  has  dropped  from  .62  percent  to  .19 
percent  (less  than  one-fifth  of  1  percent).  In 
PY75  this  amounted,  to  an  outlay  of  only  (64 
million  of  a  procurement  budget  of  over  (40 
billion.  (See  Chart  C) 

There  Is  also  evidence  that  the  federal  dol- 
lars being  spent  under  this  program  are  not 
being  targeted  to  areas  of  greatest  need.  For 
example,  in  PY74,  the  Boston  area  received 
18  percent  of  all  DMP-4  awards  from  DOD 
(worth  (13  million);  In  FY75,  while  unem- 
ployment rose,  this  area  received  only  8  per- 
cent of  all  DMP-4  awards  from  DOD  (worth 
(4  million)  In  contrast,  the  Atlanta  region, 
with  substantially  less  unemployment,  re- 
ceived 21  percent  of  all  DMP-4  awards  in 
PY74  (worth  (15  million)  and  39  percent  In 
PY75  (worth  (19  million).  (See  Chart  D) 

The  minimal  use  of  DMP-4  can  be  attrib- 
uted to  some  extent  to  the  limitations  Im- 
posed by  the  Maybank  amendment.  No  ex- 
planation can  be  found,  however,  for  the 
existing  regional  disparity  In  the  allocation 
of  federal  dollars  under  DMP-4  bv  DOD. 


Total. 
December  1972 

Number, 
December  1975 

Substantial. 
December  1972 

Unemployed. 
December  1975 

Persistent, 
December  1972 

Unemployed.' 
December  1975 

Total  (percent) 

Percent  chanie  in  numberi. 
December  1972-75 

Aru  cUuificitiofl 

SubtUntial              PertitUnt 

M»jof  ar«aj> 

01h«f  areas' 

4S 
130 

Ul 

1.00) 

38 
3K 

IS 

741 

• 
SOS 

1 
26( 

•i-in 
-^22 

+231                        0 
+12(                    -47 

Total  artts 

175 

1.140 

361 

(63 

514 

277 

+30 

+138                     -46 
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mmA^      L>   *;■■ 

u«    *J 
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nationa,  unemployment  rate,  persistent  unemployment  may  become  "substantial  " 
=  Major  labor  areas  usually  have  at  least  I  central  cities  with  a  population  of  50. 000  or  mote.  In 

most  cases  the  geofraphicai  boundaries  are  the  same  as  an  SMSA. 
>  In  most  cases,  areas  smaller  than  the  150  major  labor  areas  listed  in  Area  Trends. 


under  the  OMP  4  proiram.  have  not  increased  or  decreased  tor  some  years.  See  Area  Trends  lot 
definitions  and  listmis 

Sources:  Area  Trends  m  Employment  and  Unemployment,  December  1972  and  October-Decem- 
ber 1975:  Division  ol  Labor  Market  Information.  OITice  of  Policy,  Evaluation  and  Research.  Em- 
ployment and  Traminf  Administration,  U.S.  Department  of  Labor. 


CHART  6 
DMP-4:  AVERAGE  NUMBER  OF  DMP-4  CERTIFIED  ESTABLISHMENTS  AT  END  OF  THE  MONTH 
|By  rnNMi  and  hwal  yur:  1972. 1973.  tiid  19761 


Headquarters  cily 
lor  n|ion 

Averaie  number  of  certified 
establishments  at  end  of  the 
■wrth 

Percent  chanie  m 
monthly  averaie 

1972-73      1973-76 

Percent  of 
total 

certif«d 

esUMish- 

ments, 

1976 

Headquarters  city 
tor  (Hion 

Averaie    number    of   certified 
estaUishments  at  end  of  the 
MMrih 

Percent  chanie  m 
monthly  averaie 

1972-73     1973-76 

Percent  of 

total 

certified 

esUMish- 

ments. 

1976 

1972 

1973 

1976 

1(72 

1173 

1(78 

Boston 

89 

242 
113 

89 
140 

91 

8S 

271 
114 

74 
144 

82 

110 
281 
141 
116 
117 
73 

-4.5 

+12.0 

+.9 

-16.9 

+2.r 

-9.9 

+29.4 
+  3.7 
+23.7 
+56.8 
-18.8 
-11.0 

+10.1 
25.8 
13.0 
10.7 
10.8 
6.7 

Kmus  City.... 

52 

50 

14 

185 

21 

37 

10 

1»« 

18 

-3.8 

-17.6 

-17.0 

0 

-26.0 

-26.0 

-.5 

-14.3 

3.4 

New  York 

Denver         ...    ... 

17 

.9 

PhiladelplH* 

Atlanta 

San  Francisco 

Seattle       

223 
21 

16.9 
1.7 

Chicajo 

Dallas 

ToUl 

..         1.077 

1,040 

1.087 

-3.4 

+4.5 

100.0 

Secice:  Mcnlhly  MA  7-38  lepoits  from  State  employment  security  aiencies  in  50  States.  Puerto  Rico,  and  the  District  of  Columbia. 
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1952... 
1953... 
1954... 
1955... 
1956... 
1957... 
1958... 
1959... 
I960  .. 
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CHART C 
TOTAL  DEFENSE  MANPOWER  POLICY  NO.  4  PREFERENCE  TO  LABOR  SURPLUS  AREAS,  1952-75 
(Dollar  amounts  In  mllllonsl 


23843 


Total  DOD 
procurement 


Preference 
awards 


Percent  of  all 

defense 

contracts 


$38,  479 
26,994 
10. 632 
13,972 
16, 491 
18, 027 
21,116 
22,000 
20,505 
22, 181 
25, 016 
25,091 


41.6 

23.0 

8.5 

47.8 

4.2 

10.8 

36.6 

96.0 

22.3 

50.5 

106.1 

137.8 


0.11 
.09 
.08 
.34 
.03 
.06 
.17 
.44 
.11 
.23 
.42 
.55 


Total  DOD 
procurement 


Preference 
swards 


Percent  of  all 

defense 

contracts 


}9|f    - - J25, 196 

1965 24,299 

1966 32,763 

}9f7 ...  38,364 

1968... 38,337 

1969 36, 260 

1970.... 30,680 

1971 29,809 

1972 33,601 

1973 V-.- -  32, 328 

1974 .V 34,445 

1975 39,418 


172.9 

o.a 

109.0 

.45 

98.2 

.30 

57.8 

.IS 

108.4 

.28 

185.2 

.51 

135.5 

.44 

99.3 

.33 

208.8 

.62 

117.2 

.36 

183.8 

.30 

74.4 

.19 

Notes:  Etcludes  work  performande  outside  the  United  States.  Includes  civil  functions.  Excludes 
prime  conlrKts  under  SIO.OOO.  Pnnte  contract  swards  to  larie  firms  certitied  for  preference  under 
provisions  of  Defense  Manpower  Policy  No.  4.  Includes  value  of  awards  to  subcontractors  receiving 
a  substantial  proportion  of  prime  ctntract  award  received  by  certified  prime  contractor.  Does  not 
include  awards  under  SIO.OOO  or  atvards  to  small  business  with  DMP-4  preference.  Values  are 
net  values. 

CHART  D 


Source:  Depsrtment  of  Lsbor  compilation  from  Department  of  Defense,  OASD  (Comptroller 
Directorate  for  Information  Operations). 


TOTAL  VALUE  OF  DMP-4  PARTIAL  SETASIDES  AWARDS  BY  DOD,  BY  REGION  (FISCAL  YEARS) 
[Dollir  amounts  In  thousands] 

Total  value  of 

OMP-4  awards  by 

the  DOD  I 

Value  of  awards 

to  recion  as  percent 

of  all  awards 

1974           1975 

Rank  of  region 
by  percent  of 
United  States 

Region  headquarters 

Total  value  of 

DMP-4  awards  by 

the  DOD  > 

Value  of  awards 

to  region  as  percent 

of  all  awards 

1974           1975 

Rank  of  region 
by  percent  of 
United  States 

Reiion  headquarters 

1)74 

1975 

1974            1975 

1974 

1975 

1974            1975 

Boston ..... . 

312,  '52 
14,  127 

5,  )50 
14,135 
6  766 

$3,788 
11,215 
2,233 

18,  607 
4,948 
1,651 

18.0 

21.0 

7.1 

20.7 

9.6 

8.7 

8.0 
23.7 

4.7 
39.3 
10.4 

3.5 

3                 4 

1  2 
7                  6 

2  1 

5  3 

6  7 

Kansas  City 

0 

$1,  715 

8,352 

477 

3,541 
687 

0 

2.4 

11.8 

.7 

-0.1 
1.6 
7.5 
1.4 

10               10 

New  York 

Denver... 

San  Francisco 

8                 8 

Philadelphia 

4                  5 

Attonti 

Chicaso 

Drtte  

Seattle 

Tola,  Un'ted  States. - 

9                  9 

6,134 

70,  708 

47,383 

100.0 

100.0  .. 

I   .    -. 

1  Awards  for  partial  setasides  undir  DMP-4  preference  only.  DOD  dollar  value  of  awards  are  for  Source:  Directorate  for  Information  Operations  and  Control,  OASD  (comptroller),  DOD;  Prime 
contracts  of  $10,000  or  more.  Does  ntt  include  awards  of  less  than  $10,000  to  combined  awards  to  Contract  Awards  in  Areas  of  Substantial  Unemployment,  fiscal  year  1974  and  fiscal  year  1975. 
small  business/DMP-4  preference,  oi  awards  under  DMP-4  to  civilian  departments.  table  4. 


IV.    ALTERNATIVES    tOR    CHANGE 

Several  alternatives  exist  to  allow  the 
DMP-4  program  to  more  fully  realize  Its 
potential  for  economic  development.  These 
Include   the  following: 

1.  The  definition  of  "substantial  unem- 
ployment" could  be  revised  upward.  This 
definition,  6  percent,  has  not  been  changed 
tn  the  24  years  that  this  program  has  been 
operative  The  6  percent  definition  now  In- 
cludes nearly  every  area  in  the  country  and 
thus  gives  little,  if  any,  selective  advantage 
to  firms  located  In  areas  especially  hard  hit 
by  recession. 

2.  The  requirement  that  only  those  Items 
that  can  be  split  into  two  prciductlon  runs 
be  Included  could  be  eliminated  or  altered 
to  Include  total  set-asldes  of  some  contract 
awards  to  firms  located  In  labor  surplus 
area-s.  An  Instrument  like  the  Hathaway 
amendment  would  accomplish  this  end  and 
would  establish  the  machinery  necessary  to 
direct  the  more  expensive  defense  contracts 
to  areas  of  highest  unemployment. 

3  The  administration  of  DMP-4  can  be 
made  more  effective.  Because  DMP-4  only 
encourages  placing  facilities  and  contracts 
In  areas  of  high  unemployment;  the  in- 
creased use  of  the  DMP-4  program  would 
appear  to  require  an  Administration  willing 
to  enforce  this  policy  rigorously.  This  can  be 
done  through : 

(a)  Increased  training  of  federal  procure- 
ment agents  in  the  DMP-4  program; 

(b)  Increased  staff  for  DMP-4  adminis- 
trators in  Department  of  Defense,  Depart- 
ment of  Labor.  Department  of  Health,  Edu- 
cation and  Welfare,  Department  of  Com- 
merce. General  Services  Administration,  end 
other  appropriate  agencies; 

(c)  Increased  public  encouragement  by 
federal  and  state  agencies  of  obtaining 
DMP-4  preference  certiflciites  and  increased 


technical    assistance    by    these    agencies    to 
Interested  firms; 

(d)  Lengthening  the  time  a  DMP-4  certif- 
icate Is  usable  by  a  firm; 

(e)  Federal  encouragement  of  large  con- 
tractors to  put  production  Into  plants  In 
areas  of  high   unemployment; 

(f)  Requiring  government  agencies  to  set 
and  meet  dollar  amount  quotas  to  meet  in 
the  implementation  of  DMP-4;  and 

(g)  Providing  for  more  equitable  distribu- 
tion and  efficient  targeting  of  DMP-4  use. 

CONCLUSION 

Unemployment  continues  to  be  a  major 
national  problem.  This  year  (PY77),  the 
Federal  government  will  spend  $174  billion — 
nearly  40<~f  of  the  total  budget — on  income 
maintenance  programs  (Food  Stamps,  wel- 
fare, unemployment  compensation);  funds 
that  could  be  used  to  enhance  cities,  im- 
prove educational  facilities,  and  clean  up 
the  environment  were  they  not  needed  to 
bolster  a  lagging  economy. 

The  potential  for  effectively  utilizing  the 
Federal  procurement  process  to  aid  areas 
suffering  from  chronic  unemployment  exists. 
Specifically,  Defense  Manpower  Policy  Num- 
ber Four  was  Implemented  in  1952  to  serve 
Just  this  purpose. 

The  Department  of  Defense,  with  a  pro- 
curement budget  of  over  $47  billion,  Is  ca- 
pable of  targeting  some  of  these  funds 
through  DMP-4,  to  firms  located  In  areas  in 
particular  need  of  economic  stimulation. 
Our  research,  however,  demonstrates  a  very 
minimal  use  of  this  program  by  DOD.  This 
can  be  explained,  in  large  part,  by  three 
factors : 

1.  The  lack  of  commitment  by  any  pre- 
vious administration  toward  addressing  the 
unemployment  problem  through  the  pro- 
curement process; 

2.  The  absence  of  any  educational  cam- 


paign, either  on  the  federal  or  state  level, 
directed  toward  those  who  could  benefit 
from  this  program;   and 

3.  The  limitations  imposed  by  the  May- 
bank  amendment. 

The  enormous  potential  of  DMP-4  cap 
never  be  realized  If  these  obstacles  remain 
substantially  in  place. 

Appendix  I. — Defense  Manpower  Policy 
No.  4 

Subject;  Placement  of  Procurement  in 
Areas  of  Current  or  Imminent  Labor  Surplus. 
I.  introduction 
The  aim  of  the  mobilization  program  is 
to  develop  and  maintain  the  necessary  mili- 
tary and  economic  strength  to  carry  out  the 
policy  of  the  United  States  to  oppose  acts  of 
aggression  and  promote  peace.  As  was  de- 
clared In  Defense  Manpower  Policy  No.  1, 
success  of  the  mobilization  program  requires 
efficient  use  of  all  our  resources.  Including 
manpower  as  well  as  facilities.  The  conver- 
sion from  civilian  to  military  production, 
unless  carefully  coordinated,  would  result  in 
dislocation,  causing  serious  waste  of  man- 
power and  facilities  in  many  areas  and 
thereby  reducing  our  defense  potential.  The 
overriding  need  is  to  obtain  on  schedule  the 
goods  and  services  required  for  defense.  In 
achieving  this  goal,  every  effort  must  be 
made  to  hold  to  a  minimum  any  waste  of 
manpower  which  may  result  from  materials 
shortages  and  conversion  to  defense  produc- 
tion. 

n.    PURPOSE 

The  purpose  of  this  Defense  Manpower 
Policy  No.  4  is  to  provide  for  procurement  by 
negotiated  contracts  and  purchases  with  re- 
sponsible concerns  which  are  in  an  area  of 
current  or  imminent  labor  surplus  (includ- 
ing a  surplus  of  manpower  possessing  skills 
necessary  to  the  fulfillment  of  Government 
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contTACts  and  purcbMes).  In  cams  where  the 
public  Interest  dictates  the  need  for  doing 
so  in  order  to  achieve  the  following  objec- 
tives: 

a.  To  coordinate  conversion  from  civilian 
to  military  production: 

b.  To  minimize  strains  and  dislocations  in 
the  econojay  resulting  from  such  conversion: 

c.  Tq- 'preserve  employee  skills  necessary 
to  th*  fulfillment  of  Government  contracts 
and  purchases; 

d.  To  maintain  productive  facilities: 

e.  To  assure  utilization  of  the  Nation's 
total  manpower  potential  by  making  use  of 
the  manpower  resources  of  each  area:  and 

f.  To  help  assure  timely  delivery  of  re- 
quired goods  and  services  by  locating  pro- 
curements where  the  needed  manpower  and 
facilities  are  fully  available. 

m.   niPUMCNTATION 

By  virtue  of  >lhe  authority  vested  In  me  by 
Executive  Order  10193  and  to  supplement  the 
national  Manpower  Mobilization  Policy  Is- 
sued by  the  President  on  January  17.  1961, 
and  to  carry  out  the  purpose  set  forth  above, 
It  Is  hereby  ordered  that : 

1.  There  Is  created  a  Surplus  Manpower 
Committee.  The  members  of  the  Committee 
shall  be  appointed  by  the  Chairman  of  the 
Manpower  Policy  Committee  and  shall  in- 
clude representatives  from  the  Department 
of  Defense,  Department  of  Labor,  Atomic 
Energy  Comi:ilSBlon,  Defense  Production  Ad- 
ministration, General  Services  Administra- 
tion, Small  Defense  Plants  Administration 
and  National  Production   Authority. 

3.  The  Defense  Manpower  Administration 
of  the  Department  of  Labor  will  certify  to 
the  committee  the  existence  of  surplus  labor 
area  under  standards  to  be  established  by 
the  Secretary  of  Labor. 

3.  Upon  such  certification  of  surplus  labor 
area  the  Committee  shall  obtain  from  the 
appropriate  manpower  and  production  agen- 
cies manpower  facilities  Information  which 
shall  Include  the  following: 

a.  The  nature  and  extent  of  the  labor  sur- 
plus Involved,  Including  the  availability  of 
skills  necessary  to  the  fulfillment  of  Govern- 
ment contracts  and  purchasees,  and  the  need 
for  preserving  these  skills  In  the  national 
interest. 

b.  The  nature  and  extent  of  the  facilities 
involved.  Including  their  suitability  and 
availability  for  the  fulfillment  of  Govern- 
ment contracts  and  purchases,  and  the  need 
for  maintaining  these  facilities  in  the 
national  Interest. 

4.  The  Committee  shall  make  findings  In 
appropriate  cases  that: 

a.  There  exists  an  area  of  current  or  Im- 
minent labor  surplus.  Including  a  surplus 
of  manpower  possessing  skills  necessary  to 
the  fulfillment  of  Government  contracts: 

b.  TTiere  exists  In  such  area  facilities  suit- 
able and  available  for  the  employee  skills 
found  surplus  in  (a): 

c.  The  public  Interest  dictates  the  need 
for  the  negotiation  of  Government  contracts, 
at  reasonable  prices.  In  such  area  although 
lower  prices  might  otherwise  be  obtainable 
elsewhere.  In  order  to  achieve  the  purposes 
of  this  policy  as  set  forth  In  II  above: 

d.  Such  findings  may  set  forth  any  other 
factors  which  may  assist  In  the  placement 
of  contracts  in  such  areas  Including  (1)  an 
Indication  of  the  dollar  amount  of  contract- 
ing which  Is  desired  to  be  placed  in  such  area 
based  upon  the  amount  and  timing  of  Gov- 
ernment needs  and  (2)  a  determination  of 
the  maximum  price  differential  considered 
appropriate  to  effectuate  paragraph  4(c) 
hereof. 

5.  The  Committee  shall  rep>ort  these  find- 
ings to  the  Director  of  Defense  Mobilization 
with  a  recommendation  that  he  notify  the 
Department  of  Defense  and  the  General 
Services  Administration  that  he  has  con- 
cluded that  It  Is  m  the  public  interest  to 
give  preference  to  such  area  In  the  placement 


of  contracts  In  accordance  with  the  findings 
of  the  Committee.  The  recommendations  of 
the  Committee  shall  be  reviewed  within  the 
Office  of  Defense  Mobilization  to  determine 
the  relationships  of  such  recommendations 
to  other  policies  affecting  procurement  for 
which  the  Office  of  Defense  Mobilization  has 
responsibility,  and  If  there  are  confilcts,  they 
shall  be  resolved  by  the  Director. 

6.  On  receipt  of  such  notification  from  the 
Director  of  Defense  Mobilization,  the  Depart- 
ment of  Defense  and  the  General  Services 
Administration  shall  (a)  determine  what 
procurement  contracts  can  be  fulfilled  by 
utilization  of  the  manpower  skills  and  facil- 
ities described  In  the  Committee's  surveys 
and  findings  (b)  take  all  practicable  steps, 
consistent  with  other  procurement  and  mili- 
tary objectives,  other  than  price,  to  locate 
procurement  In  the  areas  covered  by  the 
Committee's  findings:  and  (c)  within  a  rea- 
sonable time,  report  to  the  Director  of  De- 
fense Mobilization  the  steps  taken,  and  fur- 
nish any  other  relevant  information  re- 
quested by  him. 

7.  After  receiving  reports  In  accordance 
with  paragraph  6(c)  above,  the  Committee 
shall  request  from  the  appropriate  agencies 
information  concerning  the  utilization  of 
manpower  In  the  area  Involved,  and  shall 
report  to  t{ie  Director  the  effects  of  the  ac- 
tions taken,  with  recommendations  as  to 
whether  It  Is  necessary  to  continue  to  give 
preference  to  such  area  In  the  placement  of 
contracts. 

8.  When  the  application  of  this  policy 
would  have  a  major  effect  on  the  operation  of 
an  entire  Industry,  appropriate  recommenda- 
tions shall  be  made  to  the  Director  relative 
to  that  Industry  In  lieu  of  recommendations 
relative  to  specific  geographical  areas.  In 
such  cases,  after  notice  to  and  hearings  of 
Interested  parties,  consideration  will  be  given 
to  a  separate  certification  appl3rlng  to  the 
entire  Industry. 

9.  This  Manpower  Policy  No.  4  shall  not 
be  deemed  to  authorize  the  payment  of  prices 
higher  than  celling  prices  established  by  the 
Office  of  Price  Stabilization. 

10.  The  appropriate  departments  and  agen- 
cies shall  furnish  information  to  carry  out 
this  policy. 

11.  This  policy  shall  take  effect  on  Feb- 
ruary 7,  1962. 

TrTLE  32A. — Nationai.  Defense,  Appekdix  2 

CHAPTEX    I.^-OmCE    or    EMERGENCY    PLANNING 

(Defense  Manpower  Policy  4,  Revised) 
DMP  4. — Placement  o/  procurement  and  fa- 
cilities in  sections  and  areas  of  high  un- 
employment 

Pursuant  to  the  authority  vested  In  me  by 
Executive  Order  No.  10480  and  Executive  Or- 
der No.  11051,  as  amended,  Defense  Man- 
power Policy  No.  4  Is  hereby  amended  to  read 
as  follows: 

1.  Introduction.  Success  of  the  defense  pro- 
gram depends  upon  efficient  use  of  all  our  re- 
sources, including  manpower  and  facilities, 
which  are  preserved  through  practice  of  the 
skills  of  both  management  and  workers. 

A  primary  aim  of  Federal  manpower  policy 
Is  to  encourage  full  utilization  of  existing 
production  facilities  and  workers  In  prefer- 
ence to  creating  new  plants  or  moving  work- 
ers, thus  assisting  In  the  maintenance  of 
economic  balance  and  employment  stability. 
When  large  numbers  of  workers  move  to  al- 
ready tight  areas,  heavy  burdens  are  placed 
on  community  facilities — schools,  hospitals, 
housing,  transportation,  utilities,  etc.  On  the 
other  hand,  when  unemployment  develops 
In  certain  areas,  unemployment  compensa- 
tion costs  Increase  and  plants,  tools,  and 
workers'  skills  remain  Idle  and  unable  to 
contribute  to  our  defense  program. 

2.  Purpose.  It  Is  the  purpose  of  Defense 
Manoower  Policy  No.  4  to  direct  attention 
to  the  potentialities  of  sections  of  concen- 
trated unemployment  or  underemployment 


and  of  areas  of  persistent  or  substantial  labor 
surplus  for  the  placement  of  procurement 
contracts  of  the  location  of  new  plants  or 
facilities,  and  to  assign  responsibilities  to 
specified  officials  of  the  Government  to  carry 
out  the  policy  stated  below. 

3.  Policy.  It  Is  the  policy  of  the  Federal 
Government  to  encourage  the  placing  of  con- 
tracts and  facilities  In  sections  of  concen- 
trated unemployment  or  underemployment 
and  In  areas  of  persistent  or  substantial  labor 
surplus  with  preference  being  given  In  ac- 
cordance wtlh  regulations  prescribed  by  the 
Secretary  of  Labor  In  making  the  best  use 
of  the  available  resources  In  order  to  achieve 
the  following  objectives. 

(a)  To  preserve  management  and  employee 
skills  necessary  to  the  fulfillment  of  Govern- 
ment contracts  and  purchases: 

(b)  To  maintain  productive  facilities; 

(c)  To  Improve  utilization  of  the  Nation's 
total  manpower  potential  by  making  use  of 
the  manpower  resources  of  each  area; 

(d)  To  help  assure  timely  delivery  of  re- 
quired goods  and  services  and  to  promote 
readiness  for  expanded  efforts  by  locating 
procurement  where  the  needed  manpower 
and  facilities  are  fully  available. 

4.  Implementation  By  virtue  of  the  au- 
thority vested  In  me  by  Executive  Order  No. 
10480  and  Executive  Order  No.  11051,  as 
amended,  and  to  carry  out  the  purpose  and 
policy  objectives  set  forth  above,  the  follow- 
ing assignments  of  responsibilities  are  made 
to  the  specified  officials  of  the  Government: 

(a)  The  Secretary  of  Labor  shall: 

( 1 )  Classify  sections  of  concentrated  un- 
employment or  underemployment,  and  areas 
having  a  persistent  or  substantial  surplus  of 
labor  under  standards  to  be  established  by 
the  Secretary  of  Labor. 

(2)  In  cooperation  with  State  and  local 
authorities,  provide  labor  market  data  and 
related  economic  Information  In  efforts  to 
assist  In  the  Initiation  of  Industrial  expan- 
sion programs  In  these  areas. 

(3)  Identify  skills  which  are  In  surplus 
supply  within  such  sections  and  areas  and 
make  this  Information  available  to  firms  re- 
quiring such  skills  and  Interested  In  estab- 
lishing new  plants  and  facilities. 

(4)  Identify  occupations  and  skills  for 
which  labor  will  be  needed  by  new  or  expand- 
Ina;  Industries;  and.  In  collaboration  with 
other  government  agencies,  make  assistance 
available  to  area  institutions  and  manpower 
users  In  developing  on-the-job  apprentice 
or  other  training  programs  for  developing 
skills  of  the  workforce. 

(6)  Certify  employing  establishments 
which  have  atrreed  to  pierform  contracts  In 
or  near  sections  of  concentrated  unemploy- 
ment or  underemployment  and  which  have 
agreed  to  comply  with  regulations  of  the 
Secretary  of  Labor  with  respect  to  the  em- 
ployment of  dlsadvantaRCd  applicants. 

(6)  Prescribe  regulations  establishing  the 
order  of  preference  In  which  procurement 
contracts  shall  be  awarded  with  respect  to 
sections  of  concentrated  unemployment  and 
underemployment  and  areas  of  persistent  or 
substantial  labor  surplus. 

(b)  All  procurement  agencies  shall: 

(1)  Use  their  best  efforts  to  award  nego- 
tiated procurement  contracts  to  contractors 
who  will  perform  a  substantial  proportion 
of  the  production  on  those  contracts  within 
or  near  sections  of  concentrated  unemploy- 
ment or  underemployment  or  within  labor 
surolus  areas,  glvlnc:  preference  to  contrac- 
tors In  a'-cordance  with  regulations  orescrlbed 
by  the  Secretary  of  Labor  to  the  extent  that 
procurement  objectives  will  permit:  Pro- 
vided, That  In  no  case  shall  price  differentials 
be  paid  for  the  purpose  of  carrying  out  this 
policy. 

(2)  Where  deemed  appropriated,  set-aside 
portions  of  procurements  for  negotiations  at 
prices  no  higher  than  those  paid  on  the  bal- 
ance of  these  procurements  exclusively  with 
firms  which  have  agreed  to  perform  or  cause 
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to  be  performed  a  substantial  proportion  of 
the  production  on  these  contracts  within  or 
near  sections  of  concentrated  unemplojrment 
or  underemployment  or  within  lat>or  surplus 
areas,  giving  preference  to  firms  In  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary of  Labor :  Provided  further,  That  firms 
which  have  agreed  to  perform  In  areas  not 
meeting  the  minimum  size  qualifications  for 
classification  by  the  Secretary  of  Labor  shall 
be  eligible  for  participation  In  set-asides,  if 
these  firms  submit  a  certificate  Issued  by  the 
Secretary  of  Labor  that  a  persistent  or  sub- 
stantial labor  surplus  exists  In  the  area  in 
accordance  with  standards  and  procedures 
prescribed  by  the  Secretary  of  Labor. 

(3)  Assure  that  firms  that  have  agreed  to 
perform  contracts  in  or  near  sections  of 
concentrated  unemployment  or  underem- 
ployment or  within  labor  surplus  areas  that 
are  on  appropriate  bidders'  lists  will  be  given 
the  opportunity  to  submit  bids  or  proposals 
on  all  procurements  for  which  they  are  qual- 
ified. Whenever  the  number  of  firms  on  a 
bidders'  list  is  excessive,  there  will  be  in- 
cluded a  representative  number  of  firms  from 
labor  surplus  areas. 

(4)  In  the  event  of  tie-bids  or  offers  on  any 
procurement,  award  the  contract  to  the  firms 
which  has  agreed  to  perform  a  substantial 
proportion  of  the  contract  In  or  near  sec- 
tions of  concentrated  unemployment  or  un- 
deremployment or  In  persistent  or  substan- 
tial labor  surplus  areas  by  incurring  costs  on 
account  of  production  or  manufacturing  In 
such  sections  or  labor  surplus  areas  (by  it- 
self or  Its  first-tier  subcontractors)  that 
amount  to  a  substantial  proportion  of  the 
contract  price,  giving  such  preference  as  the 
Secretary  of  Labor  may  by  regulation  pre- 
scribe. 

(5)  Encourage  prime  Contractors  to  award 
subcontracts  to  firms  that  have  agreed  to 
perform  a  substantial  proportion  of  the  pro- 
duction on  those  subcontracts  In  or  near  sec- 
tions of  concentrated  unemployment  or  un- 
deremployment or  in  labor  surplus  areas. 

(6)  The  preferential  actions  described  In 
this  policy  shall  In  addition  to  other  such  ac- 
tions to  which  firms  may  be  entitled  because 
of  performance  in  substantial  labor  surplus 
areas,  such  as  additional  preference  under 
the  "Buy  American  Act." 

(7)  Cooperate  with  the  other  agencies 
listed  herein  In  achieving  the  objectives  of 
this  policy. 

(c)  The  Secretary  of  Commerce  shall: 

(1 )  In  cooperation  with  State  development 
agencies,  the  Secretary  of  Defense,  the  Ad- 
ministrator of  General  Services,  and  the 
Administrator  of  the  Small  Business  Admin- 
istration, assist  employing  establishments, 
certified  in  accordance  with  sec.  4(a-)(5) 
above,  which  have  agreed  to  perform  con- 
tracts In  or  near  sections  of  concentrated 
unemployment  or  underemployment  and 
manufacturers  In  areas  of  persistent  labor 
surplus  in  obtaining  Government  procure- 
ment business  by  (a)  providing  such  firms 
with  timely  Information  on  proposed  Gov- 
ernment procurements:  (b)  maintaining  cur- 
rent Information  on  the  manufacturing  ca- 
pabilities of  such  firms  with  respect  to  Gov- 
ernment procurement  and  disseminating 
such  information  to  Federal  procurement 
agencies. 

(2)  Urge  firms  planning  new  production 
facilities  (where  Federal  assistance  or  inter- 
ests are  Involved)  to  consider  the  industrial 
location  advantages  of  sections  of  concen- 
trated unemployment  or  underemployment 
and  labor  surplus  areas. 

(3)  Provide  technical  advice  and  counsel 
to  groups  and  organizations  In  such  sections 
or  areas  on  planned  Industrial  parks,  in- 
dustrial development  organizations,  expand- 
ing tourist  business,  and  available  Federal 
aids. 

(d)  The  Administrator  of  the  Small  Busi- 
ness Administration  shall  make  available  to 
small  business  concerns  In  sections  of  con- 


centrated unemployment  and  underemploy- 
ment and  labor  surplus  areas  all  of  Its  serv- 
ices, endeavor  to  Insure  opportunity  for  maxi- 
mum partlclpatl(}ii  by  such  concerns  in  Gov- 
ernment procurement,  and  give  considera- 
tion to  the  needs  of  these  concerns  In  the 
making  of  Joint  small  business  set-asldes 
with  Government  procurement  agencies. 

(e)  There  is  hereby  continued  in  operation 
within  the  Office  of  Emergency  Planning  the 
Surplus  Manpower  Committee: 

(1 )  This  Committee  shall  be  chaired  by  the 
Director  of  the  Office  of  Emergency  Planning, 
or  his  designee,  and  shall  Include  representa- 
tion from  the  Department  of  Defense  (in- 
cluding the  three  military  departments) ,  De- 
partment of  Commerce,  Department  of  Labor, 
General  Services  Administration,  and  Small 
Business  Administration. 

(2)  The  Committee  shall  advise  the  Direc- 
tor of  the  Office  of  Emergency  Planning  on 
policies,  procedures,  and  activities  In  exist- 
ence or  needed  to  carry  out  the  purpose  of 
this  policy. 

(3)  When  an  entire  Industry,  which  sells  a 
significant  proportion  of  its  production  to 
the  Government,  is  generally  depressed  or 
has  a  significant  proportion  of  its  production 
units  located  In  sections  of  concentrated  un- 
employment or  underemployment  or  In  areas 
of  persistent  or  substantial  labor  surplus,  the 
Committee  may  make  appropriate  recom- 
mendations relative  to  that  Industry  In  lieu 
of  recommendations  relative  to  specific  geo- 
graphical areas.  In  such  cases,  after  notice  to 
and  hearing  of  Interested  parties,  the  Direc- 
tor of  the  Office  of  Emergency  Planning  will 
give  consideration  to  appropriate  measures 
applicable  to  the  entire  Industry. 

(f)  All  Federal  departments  and  agencies 
shall  give  consideration  to  labor  surplus 
areas,  particularly  to  persistent  labor  surplus 
areas,  in  the  selection  of  sites  for  Govern- 
ment-financed facilities  expansion,  to  the 
extent  that  such  consideration  is  not  incon- 
sistent with  essential  economic  and  strategic 
factors  that  must  also  be  taken  into  account. 

(g)  Notifications  No.  38.39.  53,  57.  and  58, 
dealing  with  the  placement  of  procurement 
with  the  textile,  shoe,  apparel,  shipbuilding, 
and  petroleum  and  petroleum  products  in- 
dustries, are  continued  In  effect  to  the  ex- 
tent that  they  are  not  inconsistent  with  this 
revised  policy. 

Effective  date.  This  revised  policy  shall  take 
effect  upon  the  date  this  document  Is  filed 
with  the  Office  of  the  Federal  Register. 

Dated:  October  16,  1967. 
Appendix  3 

In  the  revised  Department  of  Labor  regu- 
lations, effective  May  1,  1970,  the  Secretary 
of  Labor  established  the  following  order  of 
preference  for  applicable  Federal  contracts: 

A.  First  Preference  Group:  Employers  who 
will  perform  or  cause  to  be  performed  a 
substantial  portion  of  a  Federal  contract 
awarded  under  this  program :  ( 1 )  in  or  near 
classified  sections  of  concentrated  unem- 
ployment or  underemployment,  or  (2)  In 
areas  of  persistent  unemployment,  or  (3)  in 
areas  of  substantial  unemployment,  provid- 
ing that  such  contracts  or  substantial  por- 
tions thereof  will  be  performed  in  an  estab- 
llshment(s)  certified  by  the  Department  of 
Labor  in  accordance  with  its  regulations  per- 
taining to  the  employment  of  disadvantaged 
workers. 

B.  Second  Preference  Group:  Employers, 
regardless  of  where  they  are  located,  who  will 
perform  or  cause  to  be  performed  a  substan- 
tial portion  of  a  Federal  contract  awarded 
under  this  program  in  an  establlshment(s) 
which  has  been  certified  by  the  Etepartment 
of  Labor  in  accordance  with  Its  regulations 
pertaining  to  the  employment  of  disadvan- 
taged workers. 

C.  Third  Preference  Group :  Employers  who 
will  perform  or  cause  to  be  performed  a 
substantial  portion  of  a  Federal  contract 
awarded  under  this  program  in  areas  of  per- 
sistent or  substantial  unemployment. 

( 


D.  Priority  for  Small  Business  Concerns: 
Federal  procurement  procedures  implement- 
ing DMP-4  give  priority  to  small  business 
concerns.  Thus,  within  each  of  the  prefer- 
ence categories  listed  above,  small  business 
concerns  shall  receive  first  consideration  in 
making  awards  under  the  program.  In  the 
event  all  set  aside  contracts  tinder  this  pro- 
gram have  not  been  awarded  to  employing 
establishments  eligible  or  such  preference 
under  categories  A,  B,  and  C  above,  small 
business  concerns  not  eligible  for  such  pref- 
erence will  be  afforded  an  opportunity  for  an 
award  of  a  contract  at  the  highest  award 
price  paid  on  an  unreserved  portion  of  the 
contract.  However,  no  price  differentials  shall 
be  paid  In  connection  with  any  of  the  above 
mentioned  preference  categories. 

ni.    REQUIREMENTS   FOR    CERTIFICATION 

To  be  eligible  for  first  or  second  preference, 
an  employer  must  submit  vrtth  his  bid  a  copy 
of  a  certificate  of  preference  Issued  by  the 
Department  of  Labor  or  its  authorized  rep- 
resentative to  the  bidding  employer  or  the 
subcontractor  designated  to  perform  the  sub- 
stantial portion  of  the  contract.  To  be  certi- 
fied in  the  first  or  second  preference  group, 
an  employer  must  meet  the  conditions  out- 
lined below: 

A.  First  preference  group  certificate 

1.  The  establishment  must  be  located 

a.  In  or  near  a  classified  section  of  con- 
centrated unemployment  or  underemploy- 
ment, or 

b.  In  an  area  of  persistent  unemployment, 
or 

c.  In  an  area  of  substantial  unemployment 

2.  Irresjjectlve  of  whether  a  contract  is 
awarded  as  a  result  jf  the  certification,  the 
employer  must  agree.  In  writing,  to  comply 
with  the  following  provision 

a.  The  employer  will  hire,  in  the  certified 
establishment,  a  proportion  of  disadvantaged 
residents  from  the  classified  lalSor  surplus 
area  equaling  at  least  25  percent  of  the  total 
new  hires  each  month,  beginning  with  the 
first  full  month  following  the  date  of  certifi- 
cation and  continuing  until  the  expiration 
of  the  validity  period  of  the  certificate  or  the 
completion  of  an  awarded  contract  or  sub- 
contract, whichever  is  later.  This  commit- 
ment relates  both  to  new  hires  to  replace 
turnover  and  to  new  hires  for  expansion 
purposes. 

b.  The  disadvantaged  new  hires  shall  be 
Identified  and  referred  by  the  local  State  em- 
ployment service  office,  the  local  Concen- 
trated Employment  Program  agency,  or  by 
any  other  nonprofit  community  agency  des- 
ignated by  the  local  employment  service  office 
of  the  Manpower  Administrator's  Represent- 
ative (MAR)  as  a  referral  source. 

c.  The  employer  will  furnish  to  the  certify- 
ing employment  service  office,  by  the  tenth 
of  each  month,  a  report  of  new  hire  activity 
for  the  previous  calendar  month.  The  report 
shall  Include  the  following: 

(1)  A  statement  of  the  total  number  of 
new  hires  in  the  certified  establishment. 

(2)  A  list  of  names  and  social  security 
numbers  of  the  disadvantaged  residents  of 
the  classified  labor  surplus  area  who  were 
hired  during  the  month. 

(3)  The  identity  of  the  employment  service 
office  or  agency  which  identified  and  referred 
each  of  the  disadvantaged  residents  of  the 
classified  labor  surplus  area. 

B.  Second  preference  group  certificate 

1.  The  employer,  regardless  of  location, 
must  agree  In  writing  to  comply  with  the  fol- 
lowing provisions,  regardless  of  whether  or 
not  a  contract  Is  awarded  as  a  result  of  the 
certification : 

a.  The  employer  will  hire  a  proportion  of 
disadvantaged  workers  equaling  at  least  15 
percent  of  the  total  new  hires  in  the  certified 
establishment  each  month,  beginning  with 
the  first  full  month  following  the  date  of  cer- 
tification and  continuing  until  the  expiration 
of  the  validity  period  of  the  certificate  or  the 
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completion  of  an  awarded  contract  or  sud- 
contract.  whichever  Is  later.  This  commit- 
ment relates  both  to  new  hires  to  replace 
turnover  and  to  new  hires  for  expansion 
purposes. 

b.  The  disadvantaged  new  hires  shall  be 
IdentlHed  and  referred  by  the  local  State  em- 
ployment service  office,  the  local  Concen- 
trated Employment  Program  agency,  or  by 
any  other  nonprofit  community  agency  des- 
ignated by  the  local  employment  service  of- 
fice as  a  referral  source. 

c.  The  employer  will  furnish  to  the  certi- 
fying employment  service  office,  by  the  tenth 
of  each  month,  a  report  of  new  hire  activity 
for  the  previous  calendar  month.  The  report 
shall  Include  the  following: 

( 1 )  A  statement  of  the  total  number  of 
new  hires  In  the  certified  establishment. 

(21  A  list  of  names  and  social  security 
numbers  of  disadvantaged  workers  hired 
during  the  month. 

(3)  The  name  of  the  employment  service 
office  or  agency  which  identified  and  re- 
ferred each   of   the   disadvantaged   workers. 

C.  Third  Preference  Group.  No  certificate 
ts  necessary  for  the  third  preference  group, 
since  no  commitment  to  employ  disad- 
vantaged workers  Is  required.  The  location 
of  the  bidding  employer  or  his  designated 
subcontractor  In  an  area  of  persistent  or 
substantial  unemployment  Is  sufficient  to 
qualify  for  third  preference. 

IV.  CEKTinCATION  PHOCEDURES 

A.  Responsibility  for  Certification.  Local 
offices  of  State  employment  security  agencies 
are  responsible  for  certifying  establishments 
for  first  and  second  preference.  First  prefer- 
ence group  certificates  will  be  Issued  by  the 
local  employment  service  office  which  has 
administrative  jurisdiction  over  the  classi- 
fied labor  surplus  section  or  area.  Where  the 
employing  establishment  applying  for  certi- 
fication Is  located  In  the  administrative  area 
of  a  local  employment  service  office  other 
than  the  office  that  serves  the  classified  labor 
surplus  area,  the  two  offices  will  collaborate 
In  deciding  whether  the  establishment  is 
eligible  for  certification,  compliance,  and 
reporting  functions. 

Second  preference  group  certificates  will 
be  Issued  by  the  local  employment  service 
office  which  serves  the  administrative  area 
In  which  the  employing  establishment  is 
located. 

B  Review  of  Applications  for  Certifica- 
tion. Within  five  working  days  after  receipt 
of  an  application  for  certification,  an  author- 
ized local  employment  service  staff  member 
will  review  the  application,  preferably  in 
the  presence  of  the  applying  employer's 
represenutlve.  to  Insure  that  the  applica- 
tion Is  completed  correctly  and  to  clarify 
any  points  that  may  have  a  bearing  on  the 
employers  eligibility  for  certification  or  his 
ability  to  comply  with  the  agreement  In- 
formation received  from  the  employers  rep- 
resenutlve durlns?  the  discussion  may  also 
be  used  to  determine  the  type  of  service 
which  the  certified  employment  may  require 
and  the  measures  employment  service  staff 
and  other  agen9ies  must  take  to  Insure  re- 
ferral of  a  sufficient  number  of  applicants 

Upon  completion  of  the  review,  the  em- 
ployment service  manager  should  verify  all 
Information  which  is  not  known  to  be 
factual  For  example.  If  the  employment 
service  manager  does  not  know  that  public 
transporutlon  exists  In  the  manner  de- 
scribed by  the  employer's  representative,  the 
information  should  be  verified  When  the 
application  ha.s  been  reviewed,  the  employ- 
ment service  manager  will  either  approve  or 
disapprove  the  application  and  proceed  with 
the  Issuance  or  denial  of  the  certificate 

C  Disapproval  of  an  Application  for 
Certification  If  the  eligibility  of  an  employ- 
er Is  questionable,  the  area  or  local  office 
manager  should  review  the  application  with 


appropriate  officers  in  the  State  agency.  Tlie 
State  agency  may  authorize  approval  or  dis- 
approval of  questionable  applications.  If 
both  the  local  office  and  State  agency  agree 
that  an  application  should  be  disapproved, 
the  area  or  local  office  manager  will  notify 
the  employer  In  writing  The  notification 
should  Include  the  following: 

1.  Reasons  for  disapproval. 

2.  Statement  of  the  employer's  right  to 
request  reconsideration  by  the  U.S.  Depart- 
ment of  Labor. 

3.  Procedure  for  requesting  reconsidera- 
tion 

v.  SERVICE  TO  EMPLOTEKS 

Identification  and  Referral  of  Disadvan- 
taged Applicants.  Local  employment  service 
offices  are  lesponslble  for  providing  a  suf- 
ficient number  or  disadvantaged  applicant 
referrals  to  enable  certified  employers  to  hire 
the  required  percentage. 

Local  employment  service  offices,  the  Con- 
centrated Employment  Program  agencies,  and 
other  referring  agencies  are  also  responsible 
for  providing  Intensive  employablllty  serv- 
ices In  accordance  with  the  Human  Resource 
Development  (HRD)  concept  so  that  the 
disadvantaged  appllcanu  will  be  better 
equipped  to  enter  a  Job  with  a  certified 
employer. 

Disadvantaged  appllcante  referred  to  em- 
ployers In  the  first  preference  group  must  be 
residents  of  the  classified  labor  surplus  area. 
There  Is  no  residence  restriction  on  the  dis- 
advantaged applicanta  referred  to  employers 
In  the  second  preference  group. 

VI.  REspoNsiBiLrrr  or  cEanriED 

ESTABLISHMENT 

A>  Employment  of  Disadvantaged  Appli- 
cants. Under  provisions  of  the  agreement  for 
First  Preference  Group  Certification,  an  em- 
ployer Is  obligated  to  employ  a  percentage  of 
disadvantaged  residents  of  classified  labor 
surplus  areas  which  equal  25  percent  of  the 
total  number  of  new  hires  at  the  certified 
establishment  each  month  for  the  duration 
of  the  validity  period  of  the  certificate,  or 
the  completion  of  an  awarded  contract  or 
subcontract,  whichever  Is  later 

The  agreement  for  Second  Preference 
Group  Certification  obligates  an  employer 
to  employ  a  percentage  of  disadvantaged  ap- 
plicants which  equals  15  percent  of  the  total 
new  hires  at  the  certified  establishment  each 
month  for  the  duration  of  the  validity  period 
of  the  certificate,  or  the  completion  of  an 
awarded  contract  or  subcontract,  whichever 
is  later  While  an  employer  must  obtain  at 
least  the  required  percentage  of  disadvan- 
taged appllcante  from  local  employment 
service  offices  or  other  designated  sources, 
he  Is  not  relieved  of  the  responsibility  for 
providing  Job  opportunities  acceptable  to  dis- 
advantaged applicants.  The  intent  of  DMP- 
4  Is  not  served  unless  disadvantaged  appli- 
cants enter  a  Job  in  the  certified  establish- 
ment, continue  In  gainful  employment,  and 
have  equal  opportunity  for  upward  mobility. 
B  Monthly  Report  of  New  Hire  Activity. 
Certified  establishments  are  required  to  sub- 
mit a  monthly  report  covering  employment 
activity  which  occurred  during  the  previous 
month.  The  report  Is  to  be  submitted  to  the 
certifying  employment  service  office  by  the 
tenth  of  each  month  covering  the  first  full 
month  following  certification  and  each  sub- 
sequent month  during  the  certlficate'.s 
validity  period,  or  the  completion  of  an 
awarded  contract  or  subcontract  whichever 
Is  later. 

C.  Surrender  of  Certificates.  Certified  es- 
tablishments may  surrender  their  certificates 
at  any  time  unless  they  are  performing  a 
contract  which  has  been  awarded  on  the 
basis  of  the  certificate.  The  return  of  such 
certificates  to  the  Issuing  local  employment 
service  office  releases  the  employing  estab- 
lishment from  Its  commitment  to  hire  dis- 
advantaged appllcante  and  submit  monthly 
reports. 


Vn.     COMPLIANCE     PROCEDUmES 

A.  Responsibility.  Local  employment  serv- 
ice offices  which  certify  employers  for  pref- 
erence are  also  responsible  for  Insuring  that 
employers  comply  with  the  agreement  for 
certification.  In  situations  where  the  certified 
employer  is  in  the  administrative  area  of  a 
local  employment  service  office  other  than 
the  certifying  office,  the  two  offices  work  to- 
gether to  bring  the  certified  employers  Into 
compliance.  Employment  service  representa- 
tives are  also  to  be  available  to  give  technical 
assistance  to  certified  firms  by  suggesting 
practices  which  Industry  has  proved  to  be 
successful  In  retraining  and  retaining  newly 
hired  disadvantaged  workers,  including  equal 
opportunity  for  good  wages  and  working 
conditions  and  upward  mobility. 

B.  Recall  of  Certificates.  Certificates  will 
be  recalled  by  the  local  employment  service 
office  whenever  an  establishment  falls  to 
submit  the  required  reports  for  2  months 
and  cannot  be  persuaded  to  do  so;  or  when- 
ever the  proportion  of  disadvantaged  new 
hires  falls  below  the  agreed  proportion  for 
2  consecutive  months  or  2  months  In  any 
3-month  period.  After  all  efforts  have  been 
made  to  bring  an  employer  Into  compliance 
with  his  agreement  and  It  becomes  neces- 
sary to  recall  a  certificate,  the  employment 
service  local  office  manager  should  review 
the  case  with  the  appropriate  official  in  the 
State  agency.  If  the  State  agency  agrees  that 
the  certificate  should  be  recalled,  the  em- 
ployment service  local  office  manager  will 
notify  the  employer  by  letter  that  the  certif- 
icate Is  being  recalled  and  will  not  be  valid 
after  a  specified  date.  Copies  of  the  letter  will 
be  forwarded  to  the  State  agency,  the  Re- 
gional Manpower  Administration  office,  and 
the  Manpower  Administration  national  of- 
fice. In  addition.  If  the  employer  Is  currently 
performing  a  contract  awarded  under  this 
program,  the  procurement  officer  who 
awarded  the  contract  should  be  notified  of 
the  recall  of  the  certificate  and  given  a  copy 
of  the  notification  of  recall.  TTie  notification 
to  the  employer  should  Include  the  fol- 
lowing: 

l.Reasonfs)  for  recall. 

2.  Statement  of  the  employer's  right  to 
request  reconsideration  by  the  U.S.  Depart- 
ment of  Labor. 

3.  Procedure  for  reconsideration. 

VIII.  RECONSIDERATION  OF   LOCAL  OFFICE  ACTION 

A.  Rights  Of  Employers  to  Request  Re- 
consideration. The  Code  of  Federal  Regula- 
tions (Section  8.9  Part  8,  Subtitle  A.  "ntle 
29)  provides  that  any  employer  denied  a 
certificate  of  eligibility  may  request  recon- 
sideration or  review  by  the  Secretary  of 
Labor,  or  his  authorized  representative.  The 
Secretary  has  authorized  the  Manpower  Ad- 
ministrator to  review  such  requests  and 
render   a   decision. 

The  disapproval  of  an  application  for  certi- 
fication, or  the  recall  of  a  certificate,  consti- 
tutes denial  of  a  certificate.  In  either  case, 
therefore,  employers  may  request  recon- 
sideration. 

B.  Procedures  for  Requesting  Reconsidera- 
tion. If  the  employer  wishes  to  have  his  case 
reconsidered,  he  will  be  instructed  to  prepare 
a  statement  of  Justification  and  to  forward 
the  request  for  reconsideration  to  the  ap- 
propriate Regional  Manpower  Administration 
office. 

Upon  receipt  of  a  request  for  reconsidera- 
tion, the  regional  office  will  secure  from  the 
State  agency  information  pertinent  to  the 
case.  After  a  review  of  all  the  facts,  If  the 
regional  office  determines  that  an  employer 
Is  eligible  for  certification,  an  explanation 
win  be  made  to  the  State  agency  which.  In 
turn,  will  cause  the  employer  to  be  certified. 
When  the  regional  office  agrees  with  the 
State  agency  that  the  employer  should  not 
be  certified,  all  correspondence  and  other 
pertinent  Information.  Including  the  regional 
office's  recommendation,   will   be  forwarded 
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to  the  Manpower  Administration  national 
office  for  final  determination.  The  national 
office  win  inform  the  employer  of  the  de- 
cision by  letter  signed  by  the  Manpower  Ad- 
ministrator. Copies  of  the  decision  and 
appropriate  Instructions  wUl  be  transmitted 
to  the  regional  office  and  State  agency. 

CONSTRUCTION    OF    NEW   AMMUNITION    PLANTS 

Mr.  DOLE.  Mr.  President,  the  legisla- 
tion now  before  the  Senate,  H.R.  7933, 
contains  funds  for  the  construction  of  a 
new  ammunition  complex  at  Bay  St. 
Louis,  Miss.  This  plant  will  produce  the 
155 -millimeter  contentional  artillery 
round.  The  justification  for  this  new  con- 
struction is  we  have  a  need  for  a  greater 
ammunition  production  capacity  than 
presently  exists.  At  some  points  in  the 
Vietnam  war,  our  capacity  to  produce  155 
millimeter  rounds  nearly  equaled  the  de- 
mand by  our  Armed  Forces. 

The  Senator  from  Kansas  has  always 
been  an  advocate  of  a  strong  national  de- 
fense posture.  One  important  component 
of  our  defense  capability  is  the  readiness 
of  the  United  States  to  engage  in  conven- 
tional warfare.  If  the  members  of  the 
Armed  Services  Committee  feel  that  ex- 
panded capacity  for  production  of  155- 
millimeter  rounds  is  required,  I  accept 
their  learned  judgment. 

COST    MUST    BE    CONSIDBIED 

Since  the  Senate  and  House  have 
agreed  that  expanded  production  capa- 
bility for  the  155-milllmeter  shell  is  nec- 
essary by  passage  of  S.  1474,  the  Military 
Construction  Authorization  Act,  the  only 
remaining  question  is  the  proper  way  to 
spend  these  funds.  The  answer  turns  on 
whether  the  money  can  be  best  spent  for 
new  facilities  or  upgrading  of  present 
plants. 

Mr.  President,  the  Parsons  Ammunition 
Depot  in  Parsons,  Kans.,  has  been  in- 
volved in  the  production  of  155-milli- 
meter rounds  for  many  years.  Unfortu- 
nately, the  use  of  this  facUity  has  been 
declining.  Employment  during  the  recent 
war  was  over  5,000  workers.  By  May  of 
1977,  the  number  of  people  employed  at 
this  plant  had  dropped  to  764. 

The  plant  at  Parsons  is  in  need  of 
modernization  to  be  able  to  produce  at  its 
maximum  potential;  however,  this  mod- 
ernization would  not  be  as  costly  as 
building  an  entirely  new  facility.  A  large 
part  of  the  capacity  of  the  Parsons  plant 
is  being  wasted  while  a  new  plant  is  being 
proposed. 

NEED    FOR    FOCUS    ON    AREAS    WTrH    PLANTS 

Any  new  plants  that  are  constructed 
should  be  placed  in  areas  where  existing 
Plants  are  being  closed,  or  at  which  pro- 
duction is  curtailed.  In  Parsons  alone,  315 
people  with  experience  in  munitions 
manufacture  have  been  laid  oflf  in  the 
past  2  years.  The  loss  of  these  jobs  has 
had  an  adverse  effect  on  the  economy  of 
that  part  of  the  State  of  Kansas.  These 
skilled  persons  should  be  considered  in 
any  new  construction  of  ammunition 
plants. 

The  areas  which  the  Army  has  utilized 
lor  production  of  munitions  in  the  past 
Should  be  given  priority  consideration  in 
the  construcUon  of  new  facilities.  Exist- 
ing production  capacity  must  not  be 
Ignored  in  any  plans  which  look  toward 
our  future  needs. 


During  Senate  consideration  of  S. 
1474,  the  military  construction  author- 
ization bill,  the  Senator  from  Kansas 
had  an  extended  discussion  with  the  dis- 
tinguished chairman  of  the  Senate 
Armed  Services  Committee,  Senator 
Stennis,  on  the  future  of  the  Parsons 
Munition  Plant.  At  that  time,  he  em- 
phasized both  the  present  need  for  ex- 
panded capacity  in  the  production  of  155 
millimeter  shells  and  the  future  place  of 
the  Parsons  Ammunition  Plant  in  the 
Army's  plans. 

Senator  Stennis  outlined  the  Army's 
plans  to  request  $36.5  milHon  for  mod- 
ernization of  the  Kansas  Army  Ammu- 
nition Plant  in  Parsons  in  future  budget 
requests.  The  chairman  of  the  Armed 
Services  Committee  also  stated  that  even 
with  the  Bay  St.  Louis  plant,  the  United 
States  would  only  have  half  of  the  ca- 
pacity needed  in  case  of  war.  This  shows 
the  need  for  continued  operations  at  the 
existing  plant  at  Parsons. 

I  ask  the  distinguished  manager  of 
this  bill  whether  he  feels  that  the  Appro- 
priations Committee  will  look  favorably 
on  requests  for  modernization  for  the 
Parsons  Munitions  Plant  if  present  pro- 
jections for  the  needs  of  155  millimeter 
shells  continue? 

Mr.  STENNIS.  As  I  said  in  my  discus- 
sion with  the  Senator  on  May  13.  1977 
during  consideration  of  the  military 
construction  authorization  bill,  I  sup- 
port the  program  to  modernize  our  am- 
munition production  base.  The  Appro- 
priations Committee  has  fully  supported 
this  program  in  the  past  and  I  see  no 
reason  for  that  support  to  diminish. 

Mr.  DOLE.  If  the  Armed  Services  Com- 
mittee should  propose  funds  for  in- 
creased utilization  of  the  Parsons  plant 
in  the  futiu-e,  would  the  Appropriations 
Committee  be  disposed  to  support  the 
request  to  enhance  the  status  of  the 
Kansas  Army  Ammunition  plant  in 
Parsons? 

Mr.  STENNIS.  I  cannot  speak  specifi- 
cally for  the  Appropriations  Committee, 
but  I  have  every  reason  to  believe  that 
any  request  to  improve  our  ammunition 
production  base  that  can  be  justified  will 
be  favorably  considered.  As  far  as  the 
Parsons  plant  is  concerned.  I  am  advised 
that  current  Army  plans  call  for  expend- 
itures of  $20  million  in  fiscal  year  1980 
and  $16.5  million  in  fiscal  year  1981. 
These  programed  expenditures,  together 
with  ongoing  construction  worth  in  ex- 
cess of  $20  million.  I  think  demonstrates 
the  Army's  commitment  to  continued  op- 
erations at  the  Parsons  plant. 

Mr.  DOLE.  I  imderstand  the  plans  for 
the  Bay  St.  Louis  facility  are  pretty  firm. 
However,  I  wanted  these  assurances 
from  the  manager  of  this  bill  as  to  the 
future  of  the  Parsons  plant  if  the  Bay 
St.  Louis  is  built.  I  want  to  make  clear 
that  I  intend  to  continue  to  push  for 
greater  utilization  of  the  ammunition 
plant  in  Parsons  because  use  of  it  will  be 
cost-effective  as  compared  with  building 
of  new  facilities.  The  existing  capacity  in 
the  Parsons  plant  should  be  an  integral 
part  of  the  Army's  future  production 
plans  for  155  millimeter  shells. 


THE   IMPORTANCE   OF  READINESS 


Mr.  NUNN.  Mr.  President,  I  wish  to 
commend  the  Appropriations  Committee 
for  creating  a  specific  Secretary  of 
Defense  readiness  fund.  Although  the 
$300  million  provided  in  the  fund 
amounts  to  less  than  one  percent  of  the 
total  budget  for  operations  and  main- 
tenance, it  increases  flexibility  If  un- 
foreseen readiness  improvements  can  be 
identified. 

From  my  own  investigations  of  our  de- 
fense posture  in  Europe,  I  am  concerned 
that  insufficient  attention  has  been  paid 
to  readiness  in  that  region.  I  believe  that 
we  need  to  be  sure  that  our  equipment 
is  ready  and  available  in  case  an  attack 
comes  without  the  comparatively  lengthy 
warning  time  on  which  we  continue  to 
base  our  force  planning. 

If  properly  used,  this  fund  can  stimu- 
late urgent  improvements  In  readiness. 
However,  since  we  cannot  foresee  pre- 
cisely what  requirements  might  emerge 
for  operations  and  maintenance  18 
months  from  now,  I  believe  this  fund  is 
a  positive  contribution  to  our  national 
security  posture. 

Mr.  SASSER.  Mr.  President,  I  com- 
mend the  members  of  the  Subcommit- 
tee on  Defense  Appropriations.  I  believe 
this  bill  before  the  Senate  today  is  a  good 
legislation.  The  defense  bill  recom- 
mended by  the  committee  balances  the 
needs  of  ttils  country  for  a  strong  and 
credible  defense  with  the  limited  budg- 
etary resources  and  fiscal  restraints 
faced  by  the  Federal  Government. 

In  particular  I  want  to  commend  the 
subcommittee  for  recommending  the 
initial  appropriation  for  construction  of 
a  new  RDX/HMX  explosive  production 
facility. 

This  new  arsenal  expansion  Is  certain- 
ly needed  by  the  Department  of  the 
Army.  Currently  there  is  only  one  RDX/ 
HMX  production  facility  In  this  coun- 
try— the  only  one  in  the  Western  World 
for  that  matter.  To  me  it  just  does  not 
make  sense  to  depend  on  only  one  plant 
to  produce  this  necessary  explosive.  One 
site  makes  our  production  capability 
vulnerable  to  any  number  of  mishaps 
such  as  natural  disaster  or  sabotage. 

It  is  my  understanding  that  the  De- 
fense Department  has  stated  that  there 
is  a  mobilization  shortfall  of  9  million 
pounds  per  month  of  RDX— a  30-percent 
shortfall  if  this  Nation  were  to  enter  a 
war. 

The  demand  for  RDX-HMX  is  grow- 
ing. The  needs  of  the  NATO  countries 
are  expanding.  Also,  it  should  be  pointed 
out  that  HMX  will  be  utilized  as  a  propel- 
lant  for  the  Trident  submarine. 

So,  all  the  factors  taken  together  indi- 
cate that  there  is  a  need  to  expand  our 
RDX/HMX  production  capability. 

This  bill  provides  a  total  of  $44.4  mil- 
lion which  Is  the  entire  budget  request 
for  this  facility.  Included  are  $17.9  mil- 
lion for  long  lead  time  steam  plant 
equipment  and  $26.5  million  for  design 
work. 

The  Defense  bill  which  was  approved 
by  the  House  of  Representatives  deleted 
these  funds.  I  hope  that  the  Senate  con- 
ferees will  make  a  strong  case  in  confer- 
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ence  for  keeping  these  funds  in  the  final 
version  of  the  bill. 

I  also  want  to  point  out  that  the  De- 
partment of  Defense  is  considering  three 
possible  sites  for  this  proposed  arsenal 
expansion.  One  of  those  sites  is  in  my 
State  of  Tennessee — in  Milan.  I  want  to 
point  out  to  the  Senate  that  the  Milan 
site  will  be  the  most  cost  efSclent  loca- 
tion for  this  new  plant.  Total  cost  to  the 
taxpayers  would  be  $334.7  million  if  the 
plant  is  eventually  built  in  Milan.  Tenn. 
This  is  a  savings  of  at  least  $16  million 
when  compared  to  the  cost  estimates  of 
the  other  two  possible  locations. 

The  Defense  Department  is  currently 
reviewing  the  various  prooosaLs  and  is 
assessing  the  need  for  additional  RDX/ 
HMX  manufacturing  capability. 

It  is  my  hope  that  the  ofBcials  at  the 
Department  of  Defense  will  make  a  fav- 
orable determination  concerning  the 
needs  for  a  new  arsenal  expansion.  I 
believe  that  the  facts  merit  construction 
of  this  new  facility. 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendments  and  the  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 

time. 

The  bill  was  read  the  third  time. 

Mr.  BAKER.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  bill,  having 
been  read  the  third  time,  the  question  is. 
Shall  It  pass?  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk  > ,  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
Alabama  (Mr.  Sparkman)  and  the 
Senator  from  South  Dakota  (Mr.  McGov- 
ERN)  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
and  the  Senator  from  Connecticut  (Mr. 
Weickeri   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias^  is  absent  on 
oflBcial  business. 

The  result  was  announced — yeas  91. 
nays  2,  as  follows: 
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Tower 
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Proxmlre 

Wallop 

Long 

Randolph 

Williams 

Lugar 

RiblcolT 

Young 

Magnuaon 
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Zorlnsky 
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Roth 
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Curtis 
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.b 
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Haskell 
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Hatch 

So  the  bill  (H.R.  7933)  was  passed. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
that  the  Senate  insist  upon  its  amend- 
ments and  request  a  conference  with  the 
House  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  OflBcer  (Mr.  Bumpers)  ap- 
pointed Mr.  McClellan,  Mr.  Stennis. 
Mr.  Macnuson.  Mr.  Proxmire.  Mr. 
Inouye.  Mr.  Hollings.  Mr.  Eagleton.  Mr. 
Chiles.  Mr.  Sasser,  Mr.  Young,  Mr.  Case, 
Mr.  Stevens.  Mr.  Schweiker.  and  Mr. 
Brooke  conferees  on  the  part  of  the 
Senate. 

Mr.  STENNIS.  Mr.  President.  I  yield 
the  floor. 


STATE  -  JUSTICE-COMMERCE-JUDI- 
CIARY APPROPRIATIONS.  1978— 
CONFERENCE  REPORT 

Mr.  HOLLINGS.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  7556  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7556)  making  appropriations  for  the  Depart- 
ments of  State.  Justice,  and  Commerce,  the 
Judiciary,  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1978,  and  for  other 
purposes  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
June  30. 1977.) 

Mr.    HOLLINGS.    Mr.    President,    on 


June  30,  1977,  we  filed  the  conference 
report  on  the  appropriations  for  the  De- 
partments of  State,  Justice,  Commerce, 
the  Judiciary  and  related  agencies  for 
fiscal  year  1978.  This  report  was  printed 
as  House  Report  95-476  and  since  It  has 
been  available  for  some  time  I  will  merely 
highlight  the  deci^ons  made  in  the  con- 
ference. 

The  conference  agreement  amounts  to 
$7,709,432,000  in  new  budget  authority 
for  fiscal  year  1978.  Due  to  the  give-and- 
take  on  the  90  Senate  amendments  to 
this  bill,  the  conference  agreement  is 
actually  higher  than  both  the  Senate  and 
House  versions;  but,  is  of  course  within 
the  range  for  each  of  the  individual 
items.  The  conference  agreement  is  ap- 
proximately $91  million  less  than  the 
amount  allocated  to  the  subcommittee 
under  the  first  concurrent  resolution,  and 
refiects  the  additional  congressional  pri- 
orities that  were  included  in  our  $7.8  bil- 
lion {^location  in  the  first  concurrent 
resolution. 

In  addition,  the  conferees  agreed  on 
$211,515,000  of  the  supplemental  appro- 
priations inserted  by  the  Senate  for  cer- 
tain agencies  funded  by  this  bill.  The  ma- 
jor portion  of  the  supplemental  appro- 
priations will  replenish  the  Small  Busi- 
ness Administration's  disaster  loan  fund. 

DEPARTMENT   OF    STATE 

Going  back  to  the  1978  appropriations. 
we  recommended  a  total  of  $1,234,970,000 
for  the  Department  of  State.  The  main 
item  in  the  conference  was  the  Senate 
amendment  to  delete  $19,250,000  of 
technical  assistance  included  in  the 
U.S.  assessed  contributions  to  interna- 
tional organizations.  The  Managers  from 
the  House  did  not  want  to  interrupt  the 
funding  cycle  but  are  agreed  that  the 
technical  assistance  should  be  funded 
through  voluntary  contributions  and  not 
by  substantial  increases  in  the  assembled 
budgets  of  the  various  international  or- 
ganizations. Next  year  I  plan  a  compre- 
hensive investigation  of  this  technical  as- 
sistance in  conjunction  with  the  Sub- 
committee on  Foreign  Assistance,  chaired 
by  the  distinguished  Senator  from  Ha- 
waii (Mr.  Inouye).  The  Department  and 
the  various  international  organizations 
are  now  on  notice  that  the  Committee  on 
Appropriations  is  going  to  thoroughly 
evaluate  both  the  merits  of  the  techni- 
cal assistance  and  the  mechanism  for 
making  the  U.S.  contributions. 

DEPARTMENT   OF   JUSTTCX 

The  conference  agreement"  provides  a 
total  of  $2,300,619,000  for  the  Depart- 
ment of  Justice.  We  had  a  major  issue  in 
the  Law  Enforcement  Assistance  Admin- 
istration and  managed  to  split  the  dif- 
ference with  the  House  of  Representa- 
tives. Since  there  is  considerable  interest 
in  this  appropriation.  I  ask  unanimous 
consent  to  have  printed  in  the  Record  at 
this  point  tables  comparing  the  budget 
and  the  conference  allowance  for  the 
LEAA.  as  well  as  a  State  distribution  of 
the  conference  amount  for  parts  B,  C,  E. 
and  the  juvenile  justice  and  delinquency 
prevention  formula  funds. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 
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Budgst  activity 


Fiscal  year 

Fiscal  year  1978 

1978       conferee 

budget      allowance 


Change 


-i- 


Direct  assistance  (formula  grants): 

Planning  formula  grants 60.000  50,000  -10.000 

Corrections  formula  grants.. 35,454  29,849  -5,605 

Juvenile  justice  formula  grants 47,625  64,000  +16,375 

Crimmal  justice  formula  grants 301,352  253,717  -47,635 

Collateral  assistance: 

Criminal  justice  programaL 53.179  44.773  -8,406 

Correctional  programs 35,453  29.849  -5,604 

Juvenile  justice  programs 27.375  36,000  +8.625 

Community  anti-crime  prjgrams 10,000  15,000  +5,000 


Budget  activity 


Fiscal  year 

Fiscal  year  1978 

1978       conferee 

budget      allowance 


Technical  assistance 12,000 

Educational    assistance    and    special    training 

programs 34,218 

National   Institute  of  Law   Enforcement  and 

Criminal  Justice 22,000 

Data  systems  and  statistical  assistance 22, 000 

3.  Public  safety  officer's  benefit  program 15,000 

4.  Management  and  operations 28,844 

Total 704.500 


11,000 

34,218  . 

21.000 
16,000 
15,000 
26,844 


Change 


-1,000 


-1,000 
-6,000 


-2,000 


647,250         -57,250 


EXHIBIT  II 
LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION  DISTRIBUTION  OF  PTS.  B,  C.  E.  AND  J.J.  &  D.P.  FORMULA  FUNDS  FOR  FISCAL  YEAR  1978 

[In  thousands  of  dollarsi 


Stils 


AMMma 

Alaska... 
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Arkansas 
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Colorado...... 

Connecticut 

Delaware 

Florida 
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Hnisii 

Idaho 

ininols 

lodiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts. . 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hsmpshirt 


Pt.  B 


$852 

311 

618 

601 

3.778 

673 

766 

346 

1.628 

1,071 

394 

385 

2,113 

1.134 

726 

629 

814 

883 

426 

936 

1,218 

1,766 

903 

640 

1,043 

374 

507 

348 

385 


PtC 

Pt.  E 

J.J.  ft  D.P. 

H240 

$499 

$1,106 

428 

50 

200 

2,584 

305 

698 

2.475 

291 

628 

24,864 

2,925 

5,973 

2,980 

351 

754 

3.636 

428 

870 

679 

80 

200 

9.708 

1,142 

2,200 

5,784 

610 

1,535 

1,018 

120 

265 

954 

112 

262 

13, 133 

1,545 

3,286 

6,232 

733 

1,610 

3,356 

395 

841 

2,674 

315 

635 

\%n 

467 

1.017 

<464 

525 

1,239 

1.241 

146 

316 

4  835 

569 

1,211 

6,819 

802 

1,630 

10,686 

1,257 

2,835 

4,599 

541 

1,188 

2,746 

323 

779 

5^591 

658 

1,356 

875 

103 

231 

1,8U 

213 

453 

682 

81 

200 

952 

112 

243 

State 


PtB 


Pt.  C 


New  Jersey 1,470  8,601 

New  Mexico 440  1,342 

New  York 3,258  21,202 

North  Carolina 1,156  6,382 

North  Dakota - 356  747 

Ohio 2,037  12,591 

Oklahoma 720  3,184 

Oregon 630  2,679 

Pennsylvania 2,224  13,911 

Rhode  Island 405  1,092 

South  Carolina 719  3,303 

South  Dakota 363  799 

Tennessee _ 944  4,895 

Texas... 2,287  14,353 

Utah 450  1,411 

Vermont 329  554 

Virginia 1,079  5,842 

Washington 842  4,174 

West  Virginia 549  2,110 

Wisconsin 1,014  5,383 

Wyoming 313  441 

District  of  Columbia 368  835 

American  Samoa 255  33 

Guam 267  117 

Puerto  Rico 741  3,461 

Virgin  Islands 270  97 

Trust  territory.. 264  139 

Total .-  50,000  253,717 


PtE 

JJ.  t  D.P. 
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2,S5« 
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386 

2.W4 
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751 
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88 

200 

1.481 

3,204 
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889 

94 
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576 

1.218 

1,689 

3.777 

166 

425 

65 

200 

687 

1,448 

491 

1,020 

248 

516 

633 

1,387 

52 

2D0 

98 

201 

4 

SO 

14 

so 

407 

1,109 

12 

50 

16 

50 

29,849 


64,000 


Mr.  HOLLINGS.  The  Senate  prevailed 
In  our  amendments  to  implement  the 
antitrust  enforcement  grants  to  the 
States  and  in  our  language  concerning 
the  supervision  of  U.S.  prisoners  in  non- 
Federal  institutions.  With  respect  to  the 
later  amendment,  we  anticipate  im- 
proved management  and  better  account- 
ability in  the  change  we  inserted  to  make 
the  U.S.  Marshal  Service  responsible  for 
the  persons  detained  in  jails. 

We  compromised  on  the  Immigration 
and  Naturalization  Service  at  a  level  of 
454  positions  over  the  budget  estimate. 
The  additional  positions  will  booster  the 
Border  Patrol's  effort  to  control  the  en- 
try of  illegal  aliens,  particularly  over  the 
southwest  border  that  is  a  major  concern 
of  the  Senator  from  Arizona  (Mr.  De 
CoNCDii) ;  and  provide  additional  staff  in 
the  offices  as  many  Senators  have  com- 
plained that  INS  is  not  answering  the 
phones  or  being  responsive  to  requests  of 
Members  and  the  public. 

DEPARTMENT   OF    COMMERCE 

For  the  Department  of  Commerce,  the 
conference  agreement  provides  a  total  of 
$1,923,275,000.  We  obtained  a  split  on 
the  additional  amount  we  provided  to  the 
Economic  Development  Administration. 
Including  $15  million  to  implement  the 
new  section  204  redevelopment  area  loan 


program.  For  this  new  program  we  re- 
tained the  50/50  allocation  of  the  funds 
between  the  redevelopment  areas  with 
populations  under  100,000  and  those  ex- 
ceeding 100,000  originated  by  the  Sena- 
tor from  Vermont  (Mr.  Leahy)  . 

The  other  major  Commerce  Item  was 
the  National  Oceanic  and  Atmospheric 
Administration  where  we  retained  all  of 
the  amendments  of  major  concern  to  the 
Senators,  such  as,  the  new  aquaculture 
research  facility  in  Oregon,  the  data 
buoys  and  other  programs  proposed  by 
the  Senators  from  New  England,  and  a 
continuation  of  the  Coastal  Zone  Man- 
agement funding  levels  we  established 
in  the  1977  supplemental.  We  also  ob- 
tained approval  of  the  full  $15,500,000 
requested  by  the  President  for  the  design 
and  construction  of  the  NOAA  western 
regional  center  at  Sand  Point  in  Seattle, 
Wash. 

THE   JTTDICIART 

Our  amendments  under  the  Judiciary 
were  minor  and  were  completely  accept- 
ed by  the  managers  from  the  House  so 
that  a  total  of  $444,318,000  is  provided 
for  the  courts  and  related  functions.  Our 
amendments  reflected  another  manage- 
ment improvement  in  that  we  were  able 
to  eliminate  some  superfluous  appropria- 
tion language. 


RELATED    AGENCIES 

For  the  related  agencies,  the  confer- 
ence agreement  provides  a  total  of  $1,- 
806.250,000.  The  major  items  include  an 
additional  $10  million  over  the  Senate 
amount  to  provide  a  total  of  $205  million 
to  the  Legal  Services  Corporation.  The 
agreement  also  provides  $935  million  for 
the  Small  Business  Administration,  and 
we  were  able  to  prevail  in  having  all  the 
administrative  funds  budgeted  In  the 
salaries  and  expenses  appropriation,  a 
change  that  has  long  been  needed.  The 
House  also  accepted  the  additional 
amounts  we  put  into  the  bill  for  the  new 
radio  facilities  for  the  Board  for  Interna- 
tional Broadcasting  and  the  U.S.  Infor- 
mation Agency  that  was  requested  too 
late  for  House  consideration. 

Mr.  President,  I  want  to  acknowledge 
the  valuable  assistance  of  the  distin- 
guished Senator  from  Connecticut  (Mr. 
Weicker)  in  developing  this  bill.  He  was 
present  throughout  all  our  hearings  and 
deliberations  and  was  a  constant  source 
of  support  and  wisdom.  We  have  been 
full  partners  throughout  this  process  and 
I  look  forward  to  a  long  and  pleasant 
relationship  together  on  this  subcom- 
mittee. 

Mr.  President,  it  will  be  recalled  there 
are  no  funds  in  the  bill  for  the  Inter- 
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national  Labor  Organization  as  the 
United  States  has  decided  to  withdraw 
from  this  organization. 

When  the  bill  was  before  the  Senate, 
our  distinguished  colleague,  the  Senator 
from  New  York  (Mr.  Moynihan)  Indi- 
cated his  longstanding  Interest  with  re- 
spect to  the  International  Labor  Organi- 
zation. He  did  formative  work  as  a  stu- 
dent and  followed  its  development 
throughout  the  years,  particularly  when 
he  was  at  the  United  Nations.  I  want 
the  Senator  from  New  York  to  be  recog- 
nized at  this  point  to  bring  the  Senate 
the  history  and  the  record  of  the  United 
States  with  respect  to  its  original  inter- 
national organization. 

I  am  glad  to  yield  now  to  the  Senator 
from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  distinguished  manager  of  the 
bill  for  his  graclousness  in  allowing  me 
these  moments.  While  it  might,  in  ordi- 
nary circtunstances.  be  an  occasion  on 
which  on^  would  ask  the  indulgence  of 
the  Senate  to  speak,  even  to  a  brief  ex- 
tent, on  this  matter,  I  think  this  may 
be  a  different  occasion, 

Mr.  President,  in  this  Chamber  In  the 
year  1919,  the  U.S.  Senate  debated  at 
great  length  arid  made  Its  fateful  de- 
cision not  to  accept  the  Treaty  of  Ver- 
sailles which  had  been  negotiated  and 
brought  back  to  the  United  States  by 
President  Woodrow  Wilson. 

In  that  debate,  one  of  the  major  ques- 
tions about  the  treaty  had  to  do  with 
the  International  Labor  Organization. 
The  debate  was  not  a  hostile  one.  but  an 
inquiring  one.  for  it  was  known  that  this 
was  a  matter  with  which  President  Wil- 
son had  deeply  associated  himself. 

The  group  at  the  Versailles  Peace  Con- 
ference which  drew  up  the  charter  of  the 
np  was  headed  by  Samuel  Gompers. 
head  of  the  American  labor  movement 
Later,  on  every  occasion  when  President 
Wilson  spoke  on  his  famous  trip  west — 
from  which  he  returned  in  a  coma — and 
when  he  spoke  of  the  ILO  he  spoke  of 
the  hopes  that  it  had  contained  for  the 
world. 

Mr.  President,  in  1934.  the  United 
States  joined  the  ILO.  the  first  organiza- 
tion of  its  kind  we  ever  joined. 

Now,  Mr.  President,  we  must  face  the 
prospect  that  is  explicit  in  the  report  of 
the  conference  committee  that  we  are 
now  to  leave  the  International  Labor 
Organization. 

We  have  never  before  taken  such  a 
move  and  it  is  appropriate  that  this  body 
note  and  state  to  the  world  what  we  do 
and  why  we  do  It. 

Mr.  President,  the  Aporoorlations 
Committee  report  states:  The  amount 
reconunended  bv  the  committee  does  not 
mclude  any  funds  for  payment  to  the 
International  Labor  Organization  and  no 
funds  were  requested  for  that  purpose, 
since  the  United  States  has  notified  that 
organization  of  Its  intent  to  withdraw. 
That  notice  of  intent  was  given  on  No- 
vember 6,  1975.  Contributions  covered 
the  required  2-year  waiting  period,  which 
expires  on  November  6,  1977,  have  al- 
ready been  made.  Subsequent  funding 
will  depend  on  the  decision  regarding 
continued  membership  in  the  HO." 


Mr.  President.  I  stend  here,  concerned 
and  somber,  to  state  that  the  United 
States  now  almost  certainly,  as  antici- 
pated by  the  conference  committee,  will 
withdraw.  We  have  never  done  such  a 
thing.  We  do  It  with  solemnity,  with 
care,  and  with  the  greatest  reluctance. 

Mr.  President,  I  was  the  U.S.  Perma- 
nent Representative  to  the  United  Na- 
tions in  1975  at  the  time  our  notice  to 
withdraw  was  given.  I  trust  it  will  not 
too  much  impair  the  standards  of  dis- 
cretion In  these  matters  to  say  that  I 
wrote  the  letter.  I  ask  unanimous  con- 
sent that  the  letter  of  November  5  stat- 
ing our  intention  be  printed  In  the 
Record. 

There  being  no  objection,  the  letter 
"was  ordered  to  be  printed  In  the  Record. 
as  follows : 

NovEMsnt  5.  1975. 
The  DiXECTOR  Oeneral, 
Interruitional  Labor  Office, 
Geneva,  Switzerland. 

Dear  Mr.  Director  General:  This  letter 
constitutes  notice  of  the  Intention  of  the 
United  States  to  withdraw  from  the  Inter- 
national Labor  Organization.  It  Is  trans- 
mitted pursuant  to  Article  1,  Paragraph  5, 
of  the  Constitution  of  the  Organization 
which  provides  that  a  member  may  withdraw 
provided  that  a  notice  of  Intention  to  with- 
draw has  been  given  two  years  earlier  to  the 
Director  General  and  subject  to  the  mem- 
ber having  at  that  time  fulfilled  all  financial 
obligations   arising  out  of   Its   membership. 

Rather  than  express  regret  at  this  action, 
I  would  prefer  to  express  confidence  In  what 
will  be  Its  ultimate  outcome.  The  United 
States  does  not  desire  to  leave  the  ILO.  The 
United  States  does  not  expect  to  do  so.  But 
we  do  intend  to  make  every  possible  effort  to 
promote  the  conditions  which  will  facilitate 
our  continued  participation.  If  this  should 
prove  Impossible,  we  are  In  fact  prepared  to 
depart. 

American  relations  with  the  ILO  are  older, 
and  perhaps  deeper,  than  with  any  other  In- 
ternational organization  It  Is  a  very  special 
relationship,  such  that  only  extraordinary 
developments  could  ever  have  brought  us 
to  this  point  The  American  labor  movement 
back  Into  the  19th  century  was  associated 
with  the  International  movement  to  estab- 
lish a  world  organization  which  would  ad- 
vance the  Interests  of  workers  through  col- 
lective bargaining  and  social  legislation. 
Samuel  Gompers,  President  of  the  American 
Federation  of  Labor,  was  Chairman  of  the 
Commission  which  drafted  the  ILO  constitu- 
tion at  the  Paris  Peace  Conference  The  first 
meeting  of  th^  International  Labor  Confer- 
ence took  pl^e  in  Washington,  that  same 
year.  In  1934  the  United  SUtes  Joined  the 
ILO,  the  first  and  only  of  the  League  of  Na- 
tions organizations  which  it  did  Join.  The 
Declaration  of  Philadelphia  in  1944  reaffirmed 
the  Organization's  fundamental  principles 
and  reformulated  Its  alms  and  objectives  In 
order  to  guide  its  role  in  the  postwar  period. 
Two  Americans  have  served  with  distinction 
as  the  Directors-General;  many  Americans 
have  contributed  to  the  work  of  the  orga- 
nization Most  particularly,  the  ILO  has 
been  the  object  of  sustained  attention  and 
support  by  three  generations  of  representa- 
tives of  American  workers  and  American 
employers. 

In  recent  years,  support  has  given  way  to 
Increasing  concern.  I  would  emphasize  that 
this  concern  has  been  most  Intense  on  the 
part  of  precisely  those  groups  which  would 
generally  be  regarded  in  the  United  SUtes 
as  the  most  progressive  and  forward-looking 
In  matters  of  social  policy.  It  has  been  pre- 
cisely those  groups  most  desirous  that  the 


United  States  and  other  nations  should 
move  forward  in  social  matters  which  have 
been  most  concerned  that  the  ILO— In- 
credible as  It  may  seem — has  been  falling 
back.  With  no  pretense  to  comprehensive- 
ness, I  should  like  to  present  four  matters 
of  fundamental  concern. 

1.    THE    nOStON    or   TRIPARTrrE 
REI>RESEMTATION 

The  ILO  exists  as  an  organization  in 
which  representatives  of  workers,  employers, 
and  governments  may  come  together  to 
further  mutual  interests.  The  constitution 
of  the  ILO  Is  predicated  on  the  existence 
within  member  states  of  relatively  Inde- 
pendent and  reasonably  self-defined  and 
self-directed  worker  and  employer  groups. 
The  United  SUtes  fully  recognizes  that 
these  assumptions,  which  may  have  been 
warranted  on  the  part  of  the  western 
democracies  which  drafted  the  ILO  con- 
stitution In  1919,  have  not  worked  out  every- 
where in  the  world;  In  truth  only  a  minority 
of  the  nations  of  the  world  today  have  any- 
thing resembling  Industrial  democracy.  Just 
as  only  a  minority  can  lay  claim  to  political 
democracy.  The  United  SUtes  recognizes 
that  revising  the  practices  and  arrangements 
of  the  ILO  Is  not  going  to  restore  the  world 
of  1919  or  of  1944.  It  would  be  Intolerable 
for  us  to  demand  that  It  do  so.  On  the  other 
hand.  It  Is  equally  intolerable  for  other 
states  to  Insist  that  as  a  condition  of  par- 
ticipating In  the  ILO  we  should  give  up 
our  liberties  simply  because  they  have 
another  political  system.  We  will  not.  Some 
accommodation  will  have  to  be  found,  and 
some  surely  can  be  found.  But  If  none  Is. 
the  United  States  will  not  submit  passively 
to  what  some,  mistakenly,  may  suppose  to  be 
the  march  of  history.  In  particular,  we  can- 
not accept  the  workers'  and  employers' 
groups  In  the  ILO  falling  under  the  domina- 
tion of  governments. 

2.  SELECTIVE  CONCERN  TOR  HUMAN  RIGHTS 

The  ILO  Conference  for  some  years  now 
has  shown  an  appallingly  selective  concern 
In  the  application  of  the  ILO's  basic  con- 
ventions on  freedom  of  association  and 
forced  labor.  It  pursues  the  violation  of 
human  rights  In  some  member  sUtes.  It 
grants  Immunity  from  such  citations  to 
others.  This  seriously  undermines  the  cred- 
ibility cf  the  ILO's  support  of  freedom  of 
association,  which  Is  central  to  Its  tripartite 
structure,  and  strengthens  the  proposition 
that  these  human  rights  are  not  universally 
applicable,  but  rather  are  subject  to  dif- 
ferent Interpretations  for  sUtes  with  dif- 
ferent political  systems. 

3.  DISREGARD  OF  DUE  PROCESS 

The  ILO  once  had  an  enviable  record  of 
objectivity  and  concern  for  due  process  In 
its  examination  of  alleged  violations  of  basic 
human  rlghu  by  its  member  sUtes:~The 
Constitutions  of  the  ILO  provides  for  proce- 
dures to  handle  represenutlons  and  com- 
plaints that  a  member  state  Is  not  observ- 
ing a  convention  which  it  has  ratified.  Fur- 
ther, It  was  the  ILO  which  first  established 
fact-finding  and  conciliation  machinery  to 
respond  to  allegations  of  violations  of  trade 
union  rights.  In  recent  years,  however,  ses- 
sions of  the  ILO  Conference  Increasingly 
have  adopted  resolutions  condemning  par- 
ticular member  states  which  hapi>eh  t^  be 
the  political  Urget  of  the  moment.  In  utter 
disregard  of  the  established  procedures  and 
machinery.  This  trend  is  accelerating,  and  It 
is  gravely  damaging  the  ILO  and  Its  capacity 
to  pursue  Its  objectives  In  the  human  rights 
fields. 

4.   THE   INCREASING   POLITICIZATION  OF  THE 
ORGANIZATION 

In  recent  years  the  ILO  has  become  in- 
creasingly and  excessively  Involved  in  po- 
litical issues  which  are  quite  beyond  the 
competence  and  mandate  of  the  Organlza- 
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tlon.  The  ILO  does  have  a  legitimate  and 
necessary  Interest  In  certain  Issues  with  po- 
litical ramifications.  It  has  major  responsi- 
bility, for  example,  for  International  action 
to  promote  and  protect  fundamental  human 
rights,  particularly  In  respect  to  freedom  of 
association,  trade  union  rights  and  the  aboli- 
tion of  forced  labor.  But  International  poll- 
tics  Is  not  the  main  business  of  the  ILO. 
Questions  Involving  relations  between  states 
and  proclamations  of  economic  principles 
should  be  left  to  the  United  Nations  and 
other  International '  agencies  where  their 
consideration  Is  more  relevant  to  those  or- 
ganizations' responsibilities.  Irrelevant  po- 
litical Issues  divert  the  attention  of  the  ILO 
from  Improving  the  conditions  of  workers — 
that  Is,  from  questions  on  which  the  tri- 
partite structure  of  the  ILO  gives  the  Orga- 
nization a  unique  advantage  over  the  other, 
purely  governmental,  organizations  of  the 
UN  family. 

In  sum,  the  ILO  which  this  nation  has  so 
strongly  supported  appears  to  be  turning 
away  from  its  basic  alms  and  objectives  and 
increasingly  to  be  used  for  purposes  which 
serve  the  Interests  of  neither  the  workers  for 
which  the  organization  was  established  nor 
nations  'which  are  committed  to  free  trade 
unions  and  an  open  political  process. 

The  International  Labor  Office  and  the 
member  sUtes  of  the  Organization  have  for 
years  been  aware  that  these  trends  have  re- 
duced support  in  the  United  States  for  the 
ILO.  It  Is  possible,  however,  that  the  bases 
and  depth  of  concern  In  the  United  States 
have  not  been  adequatdy  understood  or  ap- 
preciated.' 

I  hope  that  this  letter  will  contribute  to  a 
fuller  appreciation  of  the  current  attitude 
of  the  United  States  toward  the  ILO.  In  due 
course  the  United  States  will  be  obliged  to 
consider  whether  or  not  it  wishes  to  carry 
out  the  Intention  stated  In  this  letter  and 
to  withdraw  from  the  ILO.  During  the  next 
two  years  the  United  States,  for  its  part,  will 
work  constructively  wltihln'the  ILO  to  help 
the  Organization  return  to  its  basic  prin- 
ciples and  to  a  fuller  achievement  of  Its 
fundamental  objectives. 

To  this  end,  the  President  is  establishing  a 
Cabinet-level  Committee  to  consider  how 
this  goal  may  be  achieved  The  Conmiittee 
will  of  course  consult  with  worker  and  em- 
ployer representatives,  as  has  been  our  prac- 
tice for  some  four  decades  now  In  the  formu- 
lation of  our  ILO  policy.  The  Committee  will 
also  enter  into  the  closest  consultations  with 
the  Congress,  to  the  end  that  a  unified  and 
purposeful  American  poeitlon  should  emerge. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  note  the  second  paragraph 
which  says  simply,  "hliving  stated  our  in- 
tention under  article  I.  paragraph  5.  of 
the  Constitution  of  tl^  Organization 
which  provides  that  a  m€ftiber  may  with- 
draw provided  that  a  notice  of  intention 
to  withdraw  has  been  given  2  years 
earlier  to  the  Director  General  and  sub- 
ject to  the  member  having  at  that  time 
fulfilled  all  financial  obligations  arising 
ojut  of  its  membership." 

And  this  is  a  letter  from  the  Secretary 
of  State,  wherein  he  also  states : 

Rather  than  express  regret  at  this  action, 
I  would  prefer  to  express  confidence  in  what 
will  be  Its  ultimate  outcome.  The  United 
States  does  not  desire  oo  leave  the  ILO.  The 
United  States  does  not  expect  to  do  so.  But 
we  do  not  intend  to  make  every  possible 
effort  without  a  corresponding  response.  If 
this  should  prove  impoasible  we  are,  in  fact, 
prepared  to  depart. 

The  United  States  in  a  tradition  that 
began  with  the  Declaration  of  Independ- 
ence, stated  its  concerns,  and  expressed 


Its  terms.  We  spoke  of  the  erosion  of  tri- 
partite representation.  We  spoke  of  a 
selective  concern  for  human  rights. 

Mr.  President,  I  ask  the  patience  of 
my  colleagues  in  listening  to  this  para- 
graph : 

The  International  Labor  Conference  for 
some  years  now  has  shown  an  appallingly  se- 
lective concern  in  the  application  of  the 
ILO's  basic  conventions-  on  freedom  of  asso- 
ciation and  forced  labor.  It  pursues  with 
violation  of  human  rights  In  some  member 
states.  It  grants  immunity  from  such  clU- 
tlons  to  others.  This  seriously  undermines 
the  credibility  of  the  ILO's  support  of  free- 
dom of  association,  which  Is  central  to  its 
tripartite  structure,  and  strengthens  the 
proposition  that  these  human  rights  are  not 
universally  applicable,  but  rather  are  sub- 
ject to  different  Interpretations  for  sUtes 
with  different  political  systems. 

In  sum.  Mr.  President,  the  Communist 
world,  having  totally  destroyed  the  right 
of  free  association  and  collective  bar- 
gaining, has  become  immune  nonetheless 
from  censure  by  the  ILO. 

It  is  only  those  societies  which  still 
have  some  vestige  of  freedom  left,  or,  in- 
deed, are  wholly  free — as  for  example  the 
State  of  Israel — that  are  the  continued 
objects  of  the  totalitarian  assault  in  this. 

Mr.  President,  with  good  faith,  the 
American  business  community  and  the 
American  labor  movement  which  both 
helped  to  fund  this  organization,  which 
both  brought  the  United  States  into  it, 
went  back  to  Geneva  and  for  2  long  years 
sought  two  simple  propositions:  First, 
that  there  would  be  a  single  standard  for 
the  rights  and  responsibilities  of  charter 
membership;  and  second,  that  the  ILO 
would  seek  to  avoid  political  Issues  in 
order  to  go  about  its  work,  which  Is  pri- 
marily concerned  now  with  the  develop- 
ing world  and  the  new  nations. 

Mr.  President,  in  June  this  year  that 
effort  failed. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  suc- 
cession of  news  stories  from  the  New 
York  Times  in  which  the  headlines  read 
simply.  "U.S.  Is  Defeated  In  Move  To 
Keep  'Political'  Issues  Out  of  U.N.  Labor 
Agency":  "Arabs  Stage  New  '  Move 
Against  Israel  in  ILO  Despite  U.S.  Warn- 
ings' ;  finally,  a  plaintive  thought,  the 
now  director  urging  us  to  remain  after 
we  had  said  we  would  leave  if  our  plan 
and  proper  conditions  were  not  attended 
to. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[From  the  New  York  Times,  June  4,  1977) 

U.S.  Is  DEFEATED  IN  MoVE  TO  KEEP  "POLIT- 
ICAL" Issues  Out  of  U.N.  Labor  Agency 
Geneva.  June  3. — The  United  SUtes  lost 
the  first  round  tonight  in  its  campaign  to 
keep  what  it  considers  extraneous  political 
issues  out  of  the  International  Labor  Or- 
ganization, a  United  Nations  specialized 
agency. 

The  defeat,  a  result  of  the  combined  vot- 
ing strength  of  the  Soviet  bloc  and  the 
Arab  and  other  third  world  countries  In  the 
I.L.O.'s  assembly  of  member  states.  In- 
creased the  likelihood  that  the  United 
States  would  make  good  Its  threat  to  with- 
draw from  the  organization. 

Using  a  procedural  device,  the  Commu- 
nist and  third  world  countries  blocked 
action    on    an    American-Inspired    proposal 


that  the  assembly's  rules  be  amended  to 
screen  out  politically  motivated  resolu- 
tions unrelated  to  the  li.O.'s  -field  of  ac- 
tivities or  bypassing  Its  constitutional 
procedures. 

Underlying  the  Issue  was  an  Arab-spon- 
sored resolution  passed  by  the  Assembly 
in  1974  calling  for  IX.O.  action  against 
Israel  for  alleged  "racism  and  violations  of 
trade  union  rights"  In  the  occupied  Arab 
territories. 

The  IX.O. '8  Governing  Body,  or  execu- 
tive council,  recommended  the  rule  change 
to  the  Assembly.  The  United  States  con- 
siders the  change  as  a  necessary  step  away 
from  the  "poUticallzatlon"  that  It  de- 
nounced when  It  submitted  notice  of  Its  In- 
tention to  withdraw  from  the  I.L.O.  unless 
the  situation  changes.  The  withdrawal  will 
become  effective  In  November  unless  It  la 
rescinded. 

Today  In  the  LL.O.'s  assembly  of  govern- 
ment, worker  and  employer  delegates.  Mo- 
hammed Ennaceur,  the  Tunisian  Minister 
of  Social  Affairs,  strongly  critlzed  the  pro- 
posed rule  change  as  an  attempt  to  dlcUte 
to  third  world  countries. 

This  brought  an  angry  retort  from  Dan- 
iel L.  Horowitz,  the  American  Government 
delegate,  who  saw  In  what  he  termed  the 
"Insinuations"  of  the  Tunisian  minister  the 
"kind    of  accusation  we  will  not  accept." 

The  opponents  of  the  rule  change  effec- 
tively blocked  all  action  by  formally  ab- 
staining in  order  to  prevent  a  quorum  from 
being  reached  in  the  vote  on  whether  to 
send  the  proposal  to  a  committee  for  ex- 
amination. 

Only  two  Mexican  delegates  voted  against 
having  the  rule  change  taken  up.  Although 
133  delegates  voted  in  favor,  the  219  ab- 
stentions decided  the  Issue. 

[Prom  the  New  York  Times,  June  21,  1977] 

Arabs   Stage   New   Move   Against   Israel  in 

I.L.O.   Despite   U.S.   Warnings 

Geneva,  June  20. — Arab  countries  today 
sUged  a  new  anti-Israel  maneuver  in  the 
annual  assembly  of  the  International  La- 
bor Organization  despite  warnings  by  the 
United  SUtes  that  continued  political  ac- 
tions might  impel  it  to  go  through  with  its 
announced  intention  of  quitting  the  agency. 

Backed  by  the  Communist  bloc  and  many 
third-world  coun tiles,  the  Arabs  prevented 
the  adoption  by  the  assembly  of  a  commit* 
tee  report  that  would  have  referred  to  an^ 
Independent  group  of  legal  experts  the  issue 
of  Israel's  treatment  of  Arab  workers  in  the 
occupied  territories. 

This  was  done  by  the  procedural  device 
of  abstaining  In  the  balloting  on  the  report 
so  that  It  fell  short  of  the  required  quorum 
of  277  yes  and  no  votes  cast  by  the  govern- 
ment, trade  union  and  employer  delegates 
representing  member  countries.  The  vote  was 
1136  In  favor,  none  opposed  and  197  absUln- 
Ing. 

By  killing  the  report  after  a  prolonged  and 
often  heated  debate,  the  Arab  countries 
again  gave  primacy  to  a  resolution  that  they 
had  succeeded  in  having  adopted  in  1974. 
This  accused  Israel  of  "racial  discrimina- 
tion and  violation  of  trade  union  rights" 
In  the  occupied  lands  and  called  on  the 
I.L.O.  to  "take  all  measures"  to  correct  the 
situation. 

There  was  no  Immediate  comment  from 
the  United  States  delegation,  but  through- 
out the  session  It  had  made  clear  that  the 
outcome  of  the  Israeli  Issue  would  weigh 
heavily  on  its  final  decision  on  whether  to 
remain  In  the  ILO.  The  United  SUtes  had 
deplored  the  "poUtlclzatlon"  of  the  ILO. 
when  it  gave  two-year  notice,  expiring  In 
November,  of  its  Intention  to  withdraw  un- 
less the  organization  showed  an  Intention  to 
concentrate  on  Its  official  goal  of  promoting 
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better    working   uid   living   conditions   for 
workers  everywhere. 

To  the  United  States,  the  1974  resolution 
•mounted  to  a  denial  of  Israel's  right  to 
have  the  discrimination  charges  against  it 
examined  by  experts  under  established 
I.L.O.   procedures   before  being   condemned. 

[Prooa  the  Washington  Poet,  June  29.  1977] 
On  Leaving  the  ILO 

Win  the  United  States  now  proceed,  for 
the  first  time,  to  pull  out  of  a  United  Nations 
agency,  the  International  Labor  Organiza- 
tion, with  whatever  impact  that  could  have 
on  the  whole  U.N.  system?  In  justified  frus- 
tration two  Novembers  ago  the  United  States 
said  It  would  quit  in  two  years  if  this  osten- 
sibly technical  agency  didn't  mend  Its  gross- 
ly political  ways.  Some  Improvements  subse- 
quently were  seen  but  they  were  badly  under- 
cut at  the  ILO's  annual  Oeneva  conference, 
Just  completed.  Defying  reasonable  American 
demands,  a  Communist-Third  World  coali- 
tion trampled  on  due  process  and  socked 
Israel,  sidetracked  a  rule-change  proposal  to 
screen  out  loaded  political  resolutions  and 
applied  a  familiar  double  standard  (attack- 
ing only  violators  on  the  political  right)  on 
human  rights.  All  in  all  it  was  a  bad  show. 

If  the  ILO  were  Just  another  orntnlzatlon, 
an  administration  as  keen  as  this  one  on 
seeking  global  consensus  might  easily  decide 
that — notwithstanding  its  predecessor's  two- 
year  warning — quitting  to  protect  polltlciza- 
tlon  was  less  important  than  staying  to  talk 
on.  But  ILO's  charter  makes  governments 
only  one  of  three  equal  partners  with  work- 
ers and  employers.  And  while  employer  rep- 
resentation is  not  of  great  concern  to  the 
Chamber  of  Commerce,  worker  representa- 
tion is  to  the  AFL-CIO.  Through  the  ILO,  the 
AFL-CIO  has  battled  to  promote  human  and 
trade-union  rights  and  to  raise  labor  stand- 
ards (and,  perhaps  not  incidentally,  labor 
costs)  overseas.  In  brief,  Oeorge  Meany,  in 
leading  the  charge  to  hold  ILO  to  Its  charter 
and  tradition.  Is  not  being  simply  a  refiexlve 
antl-Conununlst. 

The  United  States  cannot  lightly  start 
down  the  road  of  quitting  International  orga- 
nizations. The  ILO,  moreover,  has  been  useful 
in  matters  of  union  and  workers'  rights  and 
and  Is  a  forum  for  keeping  in  touch  with 
international  proposals  to  make  Job  creation 
more  central  to  economic  growth.  And  since, 
at  American  urging,  a  good  number  of  the 
United  States'  fellow  democracies  stuck  out 
their  necks  to  help  Washington  battle  polit- 
iclzation,  they  must  be  consulted  in  plan- 
ning the  next  step. 

Still,  It  is  hard  to  make  a  persuasive  case 
that  the  organization  is  so  important  to 
American  diplomacy  that  Americans  should 
overlook  the  damage  to  credibility  and  the 
Invitation  to  antl-Amerlcanlsm  that  could 
result  from  slinking  away,  unrequltted,  from 
the  Pord  and  Carter  administrations'  two- 
year  warning  to  pull  out.  A  cabinet-level 
commute '  will  now  study  the  two-year  rec- 
ord (not  Just  the  record  of  the  recent  and 
disappointing  Oeneva  conference) .  If  its  ver- 
dict is  to  quit  in  November,  so  be  It. 

(From   the   Wall   Street   Journal,   June   29 
1977] 

DEJA  VtJ  AT  THE  ILO 

The  International  Labor  Organization, 
founded  at  the  end  of  World  War  I  to  pro- 
mote the  well-being  of  workers  around  the 
world  and  later  turned  Into  an  agency  of 
the  United  Nations,  has  Just  finished  its 
annual  conference  In  Geneva.  Near  the  end, 
the  organizations  Director  General  ad- 
dressed a  public  plea  to  the  United  SUtes 
delegation:  America  had  a  "duty  to  Itself" 
not  to  quit  the  ILO.  The  Director  General 
had  plenty  of  reason  to  be  worried  about  the 
proapect,  for  what  happened  at  this  year's 


conilrerenee   Just   may   have   been   the   last 
straw  for  the  American  caqiel. 

For  well  over  a  decade,  the  ILO  has  been 
turning  into  a  forum  for  the  same  kind  of 
Ideological  warfare  against  us  that  has  cor- 
rupted much  of  the  UN  system.  The  East- 
ern bloc  has  been  Insisting  that  It  should 
not  be  held  to  the  same  standards  as  the 
West  when  it  comes  to  Judging  how  workers 
are  treated.  The  annual  meetings  have  been 
condemning  nations  whose  politics  are  out 
of  favor,  without  any  investigation  of  facts 
beforehand.  In  1974.  the  ILO  outdid  itself 
and  voted  to  condemn  Israel  for  discrimi- 
nation, racism  and  violation  of  trade  union 
freedoms  and  rights  in  the  occupied  terri- 
tories. In  1976,  the  conference  admitted  the 
Palestine  Liberation  Organization  to  ob- 
server status. 

American  representatives  to  the  various 
UN  agencies  have  tended  to  dismiss  the  im- 
portance of  such  resolutions  and  official  ges- 
tures But  one  force  In  American  life  that 
has  held  few  illusions  In  these  matters  Is 
organized  labor.  When  It  became  clear  that 
the  ILO  had  turned  into  a  propaganda 
forum,  the  AFL-CIO  saw  to  It  that  at  least 
m  this  one  arena  the  United  SUtes  would 
protest  in  a  way  that  would  have  to  be 
taken  seriously.  In  December  of  1975  the 
U.S.  wrote  a  letter  to  the  ILO  announcing 
that  unless  the  body  changed,  we  would 
withdraw  at  the  end  of  the  two-year  wait- 
ing period  required  by  the  organization's 
rules. 

This  year's  conference  came  as  that  two- 
year  waiting  period  was  drawing  to  a  close. 
When  the  meeting  began,  it  seemed  as  if 
our  protest  might  finally  have  some  effect. 
The  Director  General  had  already  told  the 
ILO's  governing  board  that  he  thought  he 
could  take  no  further  action  to  Implement 
the  condemnation  of  Israel,  and  the  U.S. 
planned  to  introduce  a  rules  change  that 
would  make  It  harder  for  politically  inspired 
resolutions  to  get  to  the  conference  floor 
in  the  future. 

But  these  plans  and  indications  proved 
misleading.  The  conference  sent  the  U.S. 
rules  change  to  an  unfriendly  committee  for 
preliminary  consideration,  and  not  surpris- 
ingly, our  Initiative  was  not  heard  from 
again.  As  for  the  Issue  of  Israel,  the  U.S.  and 
the  Arabs  at  first  worked  out  a  compromise : 
Questions  about  torael's  behavior  In  the  oc- 
cupied territories  would  be  put  back  into 
normal  ILO  channels  and  examined,  as  any 
such  questions  would  be,  by  the  organiza- 
tion's committee  of  experts.  The  Director 
General  would  continue  to  make  formal  re- 
ports, on  the  subject,  as  required  for  any 
resolution,  for  two  more  years;  and  the  Arabs 
would  introduce  no  more  floor  resolutions  on 
the  topic. 

But  this  compromise  faltered.  When  the 
committee  report  embodying  it  actually 
came  to  a  vote,  the  conference  would  not 
pa»s  It.  By  refusing  to  adopt  the  report,  the 
conference  asserted  once  more  that  no  In- 
vestigation was  necessary.  The  question  of 
Israel  was  not  an  open  one.  The  condemna- 
tion must  stand.  So  on  this  issue  as  well, 
the  members  either  refused  to  believe  the 
U.S.  was  serious  about  withdrawing  or  were 
willing  to  risk  seeing  the  organization  col- 
lapse rather  than  give  us  what  we  wanted. 

Now  the  US.  has  to  decide  whether  it  will 
actually  pull  out  of  the  ILO  this  fall;  Secre- 
tary of  Labor  Ray  Marshall  has  said  we  prob- 
ably will.  Its  a  probability  that  by  now 
snould  be  faced  without  too  much  regret 
The  ILO  was  once  a  symbol  of  our  commit- 
ment to  internationalism:  In  1934  we  Joined 
It  alone  of  all  the  organs  of  the  League  of 
Nations  But  40  years  later,  when  the  ILO 
abandoned  Its  role  as  a  parliamentary  Insti- 
tution and  became  simply  a  place  in  which 
to  attack  us  by  attacking  our  friends.  It  be- 
came Just  about  useless  for  the  goals  we  had 
In  mind. 


Instead,  these  events  should  remind  us 
that  International  forums  like  the  ILO  have 
become  a  dangerous  kind  of  place  for  us.  The 
Carter  administration  has  begun  an  effort 
to  Identify  the  U.S.  more  closely  with  Third 
World  concerns;  what  we've  gotten  for  the 
effort  so  far  has  been  exemplified  by  the 
treatment  we  received  from  the  ILO.  We'd 
best  not  start  building  a  foreign  policy 
around  the  Illusion  that  we  can  expect  much 
different  in  the  future.  It's  been  to  labor's 
credit  that  they,  at  least,  have  seen  our  situ- 
ation clearly  and  have  been  willing  to  make 
the  hard  choices  that  this  situation  entails. 

(From  the  New  York  Times.  June  22,  1977) 
U.S.  Is  UaoED  To  Remain  in  World  Labor 
Oboup 
Geneva.  June  21  .—The  director  general  of 
the    International    Labor    Organization    ap- 
pealed directly  to  the  United  States  today  to 
renounce  any  intention  to  resign  from  this 
United  Nations  specialized  agency. 

Francis  Blanchard  was  addressing  the  an- 
nual assembly  of  the  136-natlon  I.L.O.  that 
has  been  meeting  here  under  the  shadow  of 
Washington's  announced  Intention  to  with- 
draw unless  the  agency  avoided  continued 
Involvement  in  ao-called  extraneous  political 
Issues. 

Mr.  Blanchard,  a  Frenchman,  urged  the 
delegates  of  the  governments,  trade  unions 
and  employer  associations  to  what  he  called 
this  "world  parliament  of  labor"  to  make 
every  effort  to  "preserve  and  strengthen  the 
conditions  which  will  enable  the  organiza- 
tion to  maintain  Its  universal  character." 

He  then  concluded  by  saying :  "I  make  this 
appeal  finally  to  the  United  States  of  Amer- 
ica, that  great  country  which  has  contributed 
so  much  to  this  organization  and  which  has 
a  duty  to  Itself  to  continue  to  provide  the  aid 
and  support  that  are  needed  to  deal  with  the 
great  problems  of  tomorrow  for  a  world  that 
Is  more  fraternal,  more  Just  and  more  free." 

The  director  general's  appeal  followed  a 
major  defeat  suffered  last  night  by  the  United 
States  The  assembly  refUsed  to  allow  Arab 
charges  against  Israel  of  racial  discrimina- 
tion and  violations  of  trade  union  rights  In 
the  occupied  territories  to  be  channeled  Into 
procedures  that  would  mute  their  political 
repercussions. 

Mr.  MOYNIHAN.  Mr.  President,  on  the 
29th  of  June,  the  Washington  Post  wrote: 

It  Is  hard  to  make  a  persuasive  case  to 
stay  and  nothing  but  an  invitation  to  anti- 
Americanism  can  result  from  slinking  away, 
unrequited,  from  the  Ford  and  Carter  ad- 
ministrations' 2 -year  warning  to  pull  out. 

Finally,  Mr.  President,  I  have  an  article 
from  the  Wall  Street  Journal.  The  Wall 
Street  Journal  is  not  a  publication  of  the 
AFL-CIO.  Yet,  there  has  been  a  unique 
business  and  labor  collaboration  going 
back  almost  now  half  a  century  in  the 
ILO.  and  together  business  and  labor 
have  said  that  the  time  has  come  to  go. 

I  shall  read  the  last  paragraph.  Com- 
menting on  the  events  of  June,  the  Wall 
Street  Journal  writes : 

Instead,  these  events  should  remind  us 
that  International  forums  like  the  ILO  have 
become  a  dangerous  kind  of  place  for  us. 
The  Carter  administration  has  begun  an 
effort  to  Identify  the  U.S.  more  closely  with 
Third  World  concerns;  what  we've  gotten  for 
the  effort  so  far  has  been  exemplified  by 
the  treatment  we  received  from  the  ILO. 
We'd  best  not  start  building  a  foreign  policy 
around  the  Illusion  that  we  can  expect  much 
different  in  the  future.  It's  been  to  labors' 
credit  that  they,  at  least,  have  seen  our 
situation  clearly  and  have  been  willing  to 
make  the  bard  choices  that  this  situation 
entails. 


My  19,  1977 
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Mr.  President,  if  it  were  a  fateful  hour 
in  1919  when  this  body  chose  not  to  ratify 
the  Treaty  of  Versailles,  it  is  no  less 
fateful  in  this  hour,  when  we,  in  effect, 
accept  the  fact  that  we  now  leave  the 
ILO. 

I  express  the  hope  which  I  know  many 
Members  of  the  Senate  share,  and  which 
I  know  the  distinguished  manager  of  the 
bill  shares,  that  when  we  do  leave,  the 
President  of  the  United  States  will  state 
the  conditions  on  which  we  will  come 
back,  because  we  never  wanted  to  go.  We 
helped  create  that  organization  before 
90  percent  of  its  present  members  existed 
as  nations.  But  we  will  not  submit  to 
totalitarian  standards  of  what  is  free- 
dom and  what  is  not.  We  will  not  submit 
to  the  politicization  of  an  organization 
designed  to  help  worklngmen,  not  dicta- 
tors. We  have  stated  our  purpose.  We  will 
carry  it  out.  Let  the  world  understand 
that  the  United  States,  with  all  its  pa- 
tience, has  a  limit. 

This  time,  this  night,  the  United  States 
says,  with  the  utmost  regret,  with  respect 
to  the  ILO.  that  our  patience  has  been 
exhausted,  our  pleas  have  not  been  heard 
and  no  money  can  be  forthcoming.  We 
are  now  to  leave.  Pray  God.  this  makes  a 
sufficient  impression  upon  the  members 
of  that  body  and  every  other  institution 


in  the  international  system,  so  that  they 
will  understand  the  conditions  under 
which  we  will  remain,  so  that  they  will 
restore  those  conditions  which  may  make 
it  possible  for  us  to  return. 

I  know  that  I  have  delayed  the  Senate 
on  this  question.  It  is  clearly  one  which 
matters  personally  to  me. 

I  express  especially  my  appreciation 
for  the  thoughtfulness  of  the  mantiger 
of  the  bill,  the  Senator  from  South  Caro- 
lina (Mr.  HOLLINGS)  . 

Mr.  HOLLINGS.  Mr.  President,  I  ex- 
press the  thanks  of  the  Senate  and  in  a 
sense  the  Nation  for  the  comments  and 
the  history  made  by  our  distinguished 
'colleague  from  New  York. 

We  do  leave  the  International  Labor 
Organization  with  tremendous  regret.  It 
is  not  a  solit  decision.  Prom  my  own  per- 
sonnel knowledge  of  6  years  of  working 
on  this  bill.  I  know  it  is  a  situation  that 
we  have  haggled  with  and  tried  in  every 
way  to  make  our  dues  current  and  other- 
wise to  make  ourselves  felt  with  respect 
to  human  rights.  Our  interest  is  really 
not  in  international  politics  but  with  re- 
snect  to  the  rights  and  conditions  of  in- 
ternational labor. 

The  Senator  from  New  York  has  em- 
phasized that  it  is  not  a  solit  decision 
between  business  and  labor.  On  the  con- 


trary, it  is  the  unanimous  conclusion 
from  all  sectors  of  our  economy. 

I  can  only  say,  on  behalf  of  the  Sen- 
ate, as  we  move  along,  that  I  suppose  the 
great  thrill  of  the  American  system  is 
that  in  some  instances  the  cream  does 
:  is-^  to  the  top.  Certainly  it  is  the  case 
here  this  evening,  with  this  international 
scholar  in  the  person  of  the  Senator  from 
New  York,  who  wrote  his  doctoral  dis- 
sertation and  studied  this  subject  and 
worked  with  tremendous  pride  and  dedi- 
cation on  the  participation  of  the  United 
States  in  the  ILO. 

It  is  somewhat  tragic  to  have  to  make 
this  history  tonight,  but  at  least  he  has 
made  the  history  clear.  We  are  all  In- 
debted to  our  friend  from  New  York  on 
this  score. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  table 
that  gives  the  comolete  results  of  the 
conference  in  tabular  form.  The  table 
includes  a  comoarison  of  the  conference 
agreement  with  new  budget  authority 
made  in  Pscal  1977,  the  budget  estimates 
for  fiscal  1978,  and  the  amounts  approved 
in  the  House  and  the  Senate  versions  of 
the  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


DEPARTMENTS  OF  STATE,  JUSTICE,  AND  COMMERCE,  THE  JUDICIARY,  AND  RELATED  AGENCIES  APPROPRIATIONS  ACT,  1978 

(COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGAWONAL)  AUTHORITY 
|ln  dollarsi 


New  budget  authority 


Conference  compared  with- 


Enacted  1977    Estimates  1978        House  1978        Senate  1978 


Conference 
1978 


1977  enacted      1978  estimate 


House  bill 


Senate  bill 


TITLE  l-OEPARTMENT  OF  $TATt 


ADMINISTRATION  OF 
FOREIGN  AFFAIRS 


Salaries  and  expenses    

Representation  allowances 

Acquisition  operation,  and  maintenance 
of  buildings  abroad 

Acquisition,  operation,  and  maintenance 
of  buildings  abroad  (special  foreign 
currency  program) 

Emergencies  in  the  diplomatic  tnd  con- 
sular service 

Payment  to  the  Foreign  Service  rttirement 
and  disability  fund 


548, 500, 000 
2, 000, 000 


60S. 300, 000 
2, 500, 000 


598.  200. 000 
2, 500. 000 


604, 000, 000 
2, 500, 000 


604, 000. 000 
2,  500, 000 


+55,500,000        -1.300,000 
+500,000 


+5. 800, 000 


67,350.000  103,101,000  103.101.000  103,101,000  103,101,000  +35.751,000 

3,235.000  7,520.000  7,520,000  7,520,000  7,520,000  -22,715,000 

2,100,000  2,600,000  2,350,000  2,350,000  2,350,000  +250,000 

25,849,000  26,599,000  26,599,000  26,599,000  26,599,000  +750,000 


-250.000 


Total,    administration    of   foreign 
affairs 

INTERNATIONAL  ORGANIZATIONS 
AND  CONFERENCES 

Contributxns  to  international  orinizations 
Ccntributicns  fcr  mternaticnal  ptacekeep- 

mg  activities 

Missions  to  mternaticnal  organizSticns 

International     conferences     i(d     ccn- 

linf  enciej I 

Interraticnal  trade  nefotiaticnsl 

Total,   international  organizations 
and  conferences 


676,034,000        747,620,000       740,270,000       746,070,000       746,070,000         +70,036,000 


-1,550.000        +5.800,000 


325,843,202       337,104,000       325,979,000       306,729,000       325,979,000 


28,  COO,  000 
9, 550, 000 

8, 660, 000 
3, 550, 000 


32, 000, 000 
10, 144, 000 

8,110,000 
3, 823,  GOO 


32, 000, 000 
9,900,000 

8, 000, 000 
3,800,000 


32, 000, 000 
10, 144, 000 

8, 000, 000 
3, 800, 000 


32,000,000 
10, 144, 000 

8,000,000 
3, 800, 000 


+135,798      -11,125,000 +19,250,000 

;;;■;;;;!  J';;;; +244;666";i""""'"i 


+4.  000, 000 
+594, 000 


-660, 000 
+250, 000 


-110,000 
-23, 000 


375,603,202       391,181,000       379.679,000       360,673,000       379,923,000 


+4,319,798      -11,258,000 


+244,000      +19,250.000 


INTERNATIONAL  COMMISSIONS 

International  Boundary  and  Water  Com- 
mission. United  States  and  Mexico: 

Salaries  and  expenses 

Construction 

American    sections,    international   com- 
missions   

International  fisheries  commissions 


6, 040, 000 
3,919,000 

1,890,000 
5,550.000 


6,  333, 000 
17,000,000 

2, 232, 000 
5,745,000 


6,300,000 
17,000,000 

2, 200, 000 
5,  745, 000 


6, 300, 000 
17, 000, 000 

2, 232, 000 
5, 745, 000 


6, 300, 000 
17,000,000 

2,232,000 
5, 745, 000 


+260,000 
+13,081,000 

+342,000  . 
+195, 000 


-33.000 


+32.000 


Total,  international  commits  ions 

EDUCATIONAL  EXCHANGE 

Mutual  educaticnal  and  cultural  exchange 
activities 

Center  for  cultural  and  technical  inter- 
chanie  between  East  and  Wed 

Total,  educational  exchanie 


17.399,000         31,310,000         31,245,000        31,277,000         31,277,000         +13.878.000 


-33,000 


+32.000 


59,000,000. 
10, 000, 000 


70,  500, 000 
12, 600, 000 


66, 500,  COO 
11,000,000 


64,  500, 000 
12, 600, 000 


65,  500, 000 
12,  200. 000 


+6, 500, 000 
+2,200,000 


-5,000,000 
-400,000 


-1,000,000 
+  1,200,000 


+1,000,000 
-400,000 


69.000,000         83,100,000         77,500,000         77,100,000         77,700,000 


+8. 700, 000 


-5, 400, 000 


+200,000 


+600,000 
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COMPARATIVE   STATEMENT    OF    NEW    BUDCET    (OBLIGATIONAL)    AUTHORS— Continued 

|ln  doUartI 

New  budiet  authority                                                                       Conference  compared  with- 

Conferance 
Enacted  1977    Estimates  1978        House  1978       Smata  1978                 1978         1977  enacted     1978tstimata          Housabill         Sanata  bill 

OTHER 

Ei|hth  Pin-American  Camas... 

10.000.000 -10.000.000 

Total,  title  1,  new  budiit  (oblna-                                                                                                                                                                                                           — - 

tional)  authority,  Otpartmant  of 

S»»<e         1.14«.036,2W    1.253.211.000    1.22a.6M.000    1. 21S.  120. 000    1.234.970.000         +86.933.798      -18.241.000       +6.276.000      +19  8S0  000 

TITLE    ll-OEPARTMENT   OF 

JtJSTICE                                                                                                                                                                                                              

GENERAL  ADMINISTRA 

rioN 

Salaries  and  eipenses. 
Working  capital  fund. 


22.  735. 000 
2. 238. 000 


26.231,000         25,067,000        26,067.000         26.067,000 


+3.332.000 
-2.238.000 


-164,000       +1.000,000 


Total,  leneral  administration. 
LEGAL  ACTIVITIES 


24,973,000        26,231.000        25,067.000        26,067.000        26,067.000  +1.094.000  -164,000       +1,000,000 


Salaries  and  expenses,  general  legal 
Kti  vities 

Salaries  and  eipenses.  Antitrust  Division 

Salaries  and  eipenses.  U.S.  attorneys  and 
marshals     

Support  of  U.S.  prisoners 

Fees  and  eipenses  of  witnesses 

Salaries  and  eipenses.  Community  Rela- 
tions Service 


71.909.000 
26. 706. 000 

167. 870. 000 

i9,i77,o6o 

4,675,000 


75,981.000 
39. 785. 000 

178. 365. 000 

26.222, '666" 

5,192,000 


76. 075.  OOC 
29.  785. 000 

178.300.000 

'■26.'656.'666 

5.192.000 


76. 075. 000 
41.678.000 

179. 300. 000 
21.000.000 
20.050.000 

5. 192. 000 


76. 075.  000 
39. 785.  000 

179,075.000 
21.000.000 
20. 050. 000 

5.192.000 


+4.166.000            +94.000... 
+  13.079.000 +10.000.066    ■■-i.'893. 666 


+  11.205,000  +710.000  +775,000 

+21.000.000      +21,000.000      +21.000,000 
+873,000  -172,000 


-225,000 


+517.000 


Total,  legal  activities 

FEDERAL  BUREAU  OF  INVESTIGATION 
Salaries  and  eipenses 


290,337.000       319.545.000       309.402,000       343,295,000       341,177,000         +50,840.000      +21.632.000      +31,775.000       -2.118,000 


513.377,000       529,454,000       529.454,000        529,454.000        529  454,000         +16,077,000 


IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Salaries  and  eipenses 244.  SIS,  OOO 

DRUG  ENFORCEMENT  ADMINISTRATION 

Salaries  and  eipenses 

FEDERAL  PRISON  SYSTEM 


256,312,000       269.500.000       260.350.000       266,450.000         +21.935.000      +10.138.000       -3.050.000       +6.100,000 


168.244,000        181,895.000        181,895.000        181.895.000        181.895.000         +13,651,000 


Salaries  and  eipenses.  Bureau  of  Prisons.. 

National  institute  ol  Corrections 

Buildings  and  facilities 

Support  of  U.S.  prisoners 

Federal  Prison  Industries.  Incorporated: 
Limitation    on    administrative    and 
vocational  training  eipenses 


218. 200, 000 

5, 043.  000 

78, 980.  COO 

41, 875. 000 


234.  040. 000 

9. 924. 000 

67. 588. 000 

47.086.000 


234. 040. 000 

9.900.000 

54.  400. 000 

35. 063. 000 


264. 650. 000 

9. 900.  000 

38, 850, 000 


259.  576. 000 

9.900.000 

38,850,000 


+41,376,000 

+4,857,000 

-40, 130, 000 

-41,875.000 


+25. 536. 000 

-24.000 

-28.738.000 

-47,086,000 


+25,536,000 


-5,074,000 


-15.550.000 
-35.063.000 


(6,447,000)        (6,328.000)        (6.328,000)        (6.328,000)        (6.328.000)  (-119.000). 


Total.  Federal  prison  system  . . 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 


Salaries  and  eipenses 753,000,000 

GENERAL  PROVISIONS 
3  percent  transfer  authority 


344.098.000       358.638.000       333.403.000       313.400,000       308.326,000         -35.772,000      -50.312,000      -25.077,000       -5.074,000 


704,500.000       600,000.000       694.500.000       647,250,000        -105,750,000      -57,250,000      +47,250,000      -47,250.000 


Total,  title  II.  new  budget  (oMi- 

gational)  authority.  Department 

"'Justice  2.338.544.000    2.376.575,000    2.248,721.000    2.348.961.000    2.300.619.000 

TITLE  lll-DEPARTMENT  OF  ==^===== 

COMMERCE 


-37. 925. 000      -75,956.000      +51,898,000      -48,342,000 


GENERAL  ADMINISTRATION 

Salaries  and  eipenses 

White  House  Conference  on  Balanced 
National  Growth  and  Economic  Oevel- 
cpment 


14,645,000 


15.899.000 
1.564.000 


15.725.000 


15.  750. 000 
7S0.000 


15.750,000 
750.000 


+  1.105,000 
+750,000 


-149.000 
-814.000 


Total.  General  Administration     . 

OFFICE  OF  ENERGY  PROGRAMS 

Salaries  and  eipenses  

BUREAU  OF  THE  CENSUS 

Salaries  and  eipenses 

Periodic  censuses  and  programs. 


+25,000 
+750.000 


14.645.000 


17.463.000    15,725.000    16.  SCO.  000    16.500,000    +1,«SS.000     -963,000 


+775,000 


2.162.000 


-2.162.000 


44,845.000 
48.800.000 


46, 127, 000 
71,266,000 


44,560.000 
71.000.000 


45.160.000 
71.000.000 


45. 235. 000 
71,000.000 


+390.000 
+22. 200. 000 


-892.000 
-266.000 


+675.000 


-325,000 


Total,  Bureau  of  the  Census  

BUREAU  OF  ECONOMIC  ANALYSIS 
Salaries  and  eipenses 


93.645.000       117.393.000       115.560.000       116.560.000       116.235.000        +22,590.000       -1.158,000  +675.000  -325.000 


U.  100. 000         13.912.000         13.475.000         13,749.000         13,475,000 


+675,000 


-437.000 


-274,000 
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New  budget  authority 


Conference  compared  with — 


Enacted  1977    Estimates  1978        House  1978       Senate  1978 


Conference 
1978 


1977  enacted     1978  estimate 


House  bill 


Senate  bill 


ECONOMIC  DEVEL0PMEN1 
ADMINISTRATION      ] 


Economic  development  assistance  pro- 
grams   

Aoministration  of  economic  development 

assistance  programs 

Local  public  works  program 

Drought  assistance  program 


Total,      Economic 
Administration.. 


Development 


390,100,000  339,000,000       360,000,000       405,000,000       382,500,000  -7,600,000      +43,500,000     +22,500,000      -22,500,000 

27,525.000  24,034,000        26.725,000         26,925,000        26,825,000  -700,000       +2,791.000          +100,000          -100,000 

6  000  000,000  - -6,000,000,000  

175,000,000  -175.000,000 

6,592,625.000  363.034,000       386.725,000       431.925.000       409,325,000  -6,173,300,000     +46.291,000     +22,600,000      -22.600.000 


REGIONAL  ACTION  PLANNING 
COMMISSIONS 

Regional  development  programs 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Operations  and  administration 

MINORITY  BUSINESS  ENTERPRISE 

Minority  business  development 

UNITED  STATES  TRAVEL  SERVICE 

Salaries  and  eipenses 


63,500,000         64,500,000         64,600,000         64,600,000         64,600,000  +1,100.000  +100,000 


65,112.000        65,947,000        65,775.000        66,250,000        65,947,000  +835,000 


+172,000  -303.000 


50,350.000         50,337,000         50,300,000         50,300,000         50.300.000 


14, 470, 000         14, 199, 000         14, 190, 000         14,  500, 000         14, 190,  000 


-50, 000  -37, 000 


-280,000  -9.000 


-310,000 


NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 


Operations,  research,  and  facilities 

Coastal  zone  management 

Coastal  energy  impact  fund 

Fishermen's  Guaranty  Fund 

Construction 


Total,  National  Oceanic  and  Atmos- 
pheric Administration . 


584  550  000  597  058,000  595,000,000        620,290,000       607,506,000         +22,956,000      +10,448,000      +12,506.000      -12,784,000 

37' 695' 000  44,888,000  44,800,000         57,000,000         50,822,000         +13,127,000        +5,934,000        +6,022,000        -6,178.000 

115!000,000  143,000,000        115,000,000        115,000,000        115,000,000 -28,000,000 

61  000  61,000             -61,000             -61,000 

970.000  15,500,000           1,000.000         30,800,000         15,500,000         +14,530,000 +14,500,000      -15.300.080 

738.276.000  800,507,000  755,800,000       823,090,000       788,828,000         +50,552,000      -11,679,000      +33,028,000      -34,262,000 


NATIONAL  FIRE  PREVENTION  AND 
CONTROL  ADMINISTRATION 

Operations,  research,  and  adminisltation. 
Facilities . 


12,339,000         13,859,000         13.850.000         15,850,000         13,850,000  +1,511,000 

2,850,000 -- - -2,850,000 


-9,000.-- -2,000,000 


Total,  National  Fire  Prevention  and 
Control  Administration 


15,189.000         13.859,000         13,850,000         15,850,000         13,850,000 


-1,339,000 


-9.000 -2.000,000 


PATENT  AND  TRADEMARK  OFFICE 

Salaries  and  eipenses 

SCIENCE  AND  TECHNICAL  RESEARCH 

Scientific   and    technical    researth    and 

services 

(By  transfer) 


89.400,000         89,590,000         89,590,000         89,500,000         89,500,000 


+  100,000 


-90, 000  -90, 000 


71,535,000         73,027,000         73,000,000         73,000,000         73,000,000           +1,465,000             -27,000 
(12,555) - (-12,555).- 


MARITIME  ADMINISTRATION 


»  (a 

laulh 


Ship  construction 

Operating-differential    subsidies   (appro- 
priation to  liquidate  contract  authority). 

Research  and  development 

Operations  and  training 

Total,  Maritime  Administraton 

Total,  title  III,  nevn  budget  (obliga- 
tional)  authority,  Depart|nent  of 
Commerce 


135,000,000        135,000,000  135,000,00       135,000,000        +135,000,000 


(388,000,000)    (372,109,000)    (352,000,000)    (352,000,000)    (352,000,000)      (-36,000,000)  (-20, 109,  000). --- 

18,500,000         18,325,000         18,325,000         20,725,000         18,325,000  -175,000 

49  700,000         53,006,000         53,000,000         54,200,000         54,200,000  +4,500,000        +1,194,000        +1,200,000 


-2, 400,  000 


f 

V 


TITLE  IV-THE  JUDICIAR' 

SUPREME  COURT  OF  THE 
UNITED  STATES 


Salaries  and  eipenses 

Care  of  the  building  and  grounds 


68,200,000       206,331,000       206,325,000        209,925,000       207,525,000        +139,365,000        +1,194,000        +1,200,000        -2,400,000 
7,891,909.000    1,890,099,000    1,864,915,000    1,985,749,000    1.923,275,000    -5,968,634,000     +33,576,000     +58,360,000      -62,474,000 


7,732.000  8.391,000  8,391.000  8,391.000  8.391,000  +659.000 

830.600  825.500  825,500  800,000  800,000  -30.600 


-25, 500  -25. 500 


Total,  Supreme  Court  of  the  United 
States I 

COURT  OF  CUSTOMS  AND  PATENT 
APPEALS 


Salaries  and  eipenses 

CUSTOMS  COURT 
Salaries  and  eipenses 

COURT  OF  CLAIMS 
Salaries  and  eipenses 


8,562.600  9,216,500  9,216,500  9.191.000  9.191.000  +628.400  -25.500  -25,500 


927,000  1,020,000  1,020,000  1,020,000  1,020,000 


2.813,000  2,907.000  2,907.000  2,907,000  2,907,000 


+93.000 


+94.000 


2,595,000  3,018,000  3,000.000  3,000,000  3,000,000  +405,000 


-18,000 
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Ntw  btttfftt  tirthorily 


Conftriflct  mm  PI  red  with— 


EMcMlfT?    EitinMlMl978        Houm  1971       SM«te»7l 


ConftrMCf 
1978 


1977  macttd     1978  ntimatt 


Houm  biH     Santt*  bill 


COURTS    OF    APPEALS,    DISTRICT 

COURTS,  AND  OTHER  JUDICIALSERVICES 

Silanes  of  ludgtj 29.782.000  39,797,000  39.797,000  39.700.000  39,700,000 

Silariei  o(  supporting  ptrsonrwl 139,063,000  150,912,000  148.400.000  |i8. 400.000  148,400,000 

Offender  serv'ces 21,000,000  24,877,000  24,000.000  24.000,000  24,000000 

Feesof  jurorsand  commiuion«fs 21,500,000  23,250,000  23.250,000  23.250.000  23  250  000 

Travel  and  miictilantous  «ip«nstt 24.380.000  28,653,000  27.600,000  27.600.000  27  600  000 

Salaries  and  expenses  ot  magijtrittj 13.861.000  17,507,000  17.500,000  17,500.000  17.500,000 

Salaries  and  expenses  of  referees 31,016,000  34,563.000  33.500.000  33.500.000  33  500,000 

Space  and  fKihties 71,980.000  92.595,000  89,700,000  89,700,000  89  700.000 

Furniture  and  furnishings 4,940,000  8,099,000  7,500.000  7.500.000  7.500,000 

Judicial  Survivors'  Annuity  Program 31, 100,000  

Total,  courts  of  appeals,  district 
courts  and  other  judicial  services..       388,622.000       420.253.000       411,247.000       411.150.000       411.150.000 

ADMINISTRATIVE   OFFICE    OF  THE  ~         ~"  ^ 

UNITED  STATES  COURTS 

Salaries  and  expensas 8.674.000        10,589,000        10,500,000         10,500,000        10,500,000 

FEDERAL  JUDICIAL  CENTER 

Salaries  and  aipenses.. 7,752,000  6,594,000  6,550.000  6.550.000  6,550,000 

Total,  title  IV,  ntw  budget  (oNi- 

gational)  authority,  the  Judiciary         419,945,600       453. 597. 500       444. 440.500       444.318.000       444.318.000 
TITLE  V-RELATED  AGENCIES         =^==^============^========^======= 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Arms  control  and  disarmament  Ktivitits.  12,200,000         13,600.000         13,255,000         13,600,000         13,600,000 

BOARD  FOR  INTERNATIONAL 
BROADCASTING 

Grants  and  eipenias 53,385.000        63,9*5,000        60,660,000         65,900,000         65,900,000 

COMMISSION  ON  CIVIL  RIGHTS 

Salaries  and  eip«nse« 10,078.000         10,540,000         10,540,000         10,420,000         10,480,000 

COMMISSION  ON  SECURITY  AND 
COOPERATION  IN  EUROPE 

Salaries  and  expenses 350,000  325,000  347,000  347,000 

EQUAL    EMPLOYMENT    OPPORTUNITY 
COMMISSION 

Salaries  and  expenses 70,513,000         77,177,000         76,800,000         77,150,000         77,050,000 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Salaries  and  expenses 56,911,000         59,826,000         61,300,000         61,500,000         61,400,000 

FEDERAL  MARITIME  COMMISSION 

Salaries  and  expenses 8.640,000  8.901,000  8,950,000  9,424,000  9,424,000 

FEDERAL  TRADE  COMMISSION 

Salaries  and  expenses  .  54,680.000         59.543,000         59,500,000         59,500,000         59,500,000 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

Salaries  andjexponsas 742.000  929,000  920.000  920.000  920.000 

INTERNATIONAL  TJtADE  COMMISSION 

SaUries  and  expenats 11,840,000         12,187,000... 12,187,000         11,500,000 

JAPAN-UNITED    STATES    FRIENDSHIP 
COMMISSION 

Japan-United  States  Fritndship  Trust  Fund 2,000,000  2,000,000  2,000,000  2,000,000 

LEGAL  SERVICES  CORPORATION 
Payment  to  the  Legal  Services  Corporation.        125,000,000       217,053,000       217,000,000       195,000,000       205,000,000 

MARINE  MAMMAL  COMMISSION 
Salaries  and  expenses 1,000,000  900.000  900,000  900,000  900,000 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE 
NEGOTIATIONS 

Salaries  and  expenses 2,511,000  2,680,000  2,680,000  2,680,000  2,680.000 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

Salaries  and  expenses 776,000 

RENEGOTIATION  BOARD 

Salaries  and  expensci 6.002.000  6,285,000  6,000,000  6,000,000  6,000,000 


+9,918,000 
+9, 337, 000 
+3.000,000 
+  1,750,000 
+3,220,000 
+3.639.000 
+2.484.000 

+  17,720.000 
+2, 560. 000 

-31,100,000 


-97,000 

-2,512.000 

-877.000 


-97.000 


-1,053,000 

-7.000 

-1.063.000 

-2.895.000 

-599.000 


+22.528,000       -9,103.000 


-97.000 


+1,826,000 
-1,202,000 


-89,000 
-44,000 


+24,372,400       -9,279,500 


-122,500 


+1,400,000 


+345,000 


+12,515,000       +1,915,000       +5,240,000 


+402,000  -60,000  -60,000  +60,000 


+347,000  -3,000  +22,000 


+6,537,000  -127,000  +250,000  -100,000 


+4,489,000        +1,574,000  +100,000  -lOQ.OOO 


+784, 000  +523, 000  +474, 000 


+4, 820, 000  -43, 000 


+171,000  -9,000 


-340,000  -687,000      +11,500,000  -687,000 


+2,000,000 


+80,000,000      -12,053,000      -12,000,000      +10,000,000 


-100,000 


+99,000 


-776,000 


-2,000  -285,000 


My  19,  1977 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Salaries  and  expenses 

SMALL  BUSINESS  ADMINISTRATION 
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New  budget  authority 


Conference  compared  with— 


EniCtedl977    Estimates  1978        House  1978       Senate  1978 


Conference 
1978 


1977  enacted     1978  estimate 


House  bill 


Senate  bill 


56,270,000        58,290,000        58,000,000        58,290,000 


58, 100, 000 


+1,830,000 


-190,000 


+100,000 


-190,000 


Salaries  and  expenses: 
Direct  Appropriation. 


36,470,000         43,150,000         43,150,000        164,000,000        164,000,000        +127,530,000    +120,850,000    +120  850  000 
Transfer  from  revolving  funds.... (103,380,000)    (110,000,000)    (110,  000,  000).  _ (-103,  380,  000)(-110,  000,  000)(-110,  000,  000) 


8ujtness  loan  and  investment  fund 

Disaster  loan  fund 

Lease  guarantees  revolving  fund 

Pollution    control    equipment    contract 

guarantees  revolvi ng  f und 

Surety  bond  guarantees  revolving  fund... 

Total,  Small  Business  Adminidra- 
tion 

U.S.  INFORMATION  AGENCY 

Salaries  and  expenses , 

Salaries   and   expenses  (special   fortign 

currencv  protram) , 

Special  international  ext'ibitions 

Ac  luisition  and  construction  of  radio  fic. li- 
lies 


601,  600,  000 

90,  000,  000 

3,  000,  000 

15,000,000  . 
36, 000, 000 


537,  000,  000 

20,  000,  000 

4,  000,  000 


750,  000,  000 

120,  000,  000 

4,  000,  000 


520, 000,  000 

115,000,000 

4,  000,  000 


eo5, 000, 000 

115,000,000 
4, 000,  000 


19,000,000         47,000,000         47,000,000         47,000,000 


+3, 400,  000 
+25, 000, 000 
+  1,000,000  . 

-15,000,000  . 
+11,000,000 


+68,  000,  000 
+95, 000, 000 


-145,000,000 
-5,  000, 000 


+85, 000, 000 


+28,  000,  000 


782,070,000       623,150,000       964,150,000       850,000,000       935,000,000        +152,930,000    +311,850,000      -29,150,000      +85,000,000 


248,325.000       262,229,000       262,000,000       262,000,000       262,000,000         +13,675,000 


-229, 000 


8, 600,  000 
4.841,00a 


7, 057,  000 
4,  36C.  000 


7, 057, 000 
4.  360, 000 


7, 057, 000 
4,  360,  000 


-1- 


2,142,000         13,032,000 


2,952,000         13,032,000 


7,057,000  -1,543,000 

4.360,000  -481,000  _ V.  '.''.'.'.'. 

13,032,000         +10,890,000 +10,080,000 


Total,  U.S.  Information  Agency]....        263.908,000       286,678,000       276,369,000       286,449,000        286,449,000         +22,541,000  -229,000      +10.080,000 


Total,  title  V,  new  budget  (dbti- 
lational)  authority,  related 
ajencies .. 

Total,  Titles  I,  II,  III,  IV,  and  i- 
New  budget  (obligational)  'au- 
thority   

TITLE  VI-SUPPLEMENTAL  APPRO- 
PRIATIONS, 1977 

DEPARTMENT  OF  STATE 

ADMINISTRATION  OF  FOREIGN 
AFFAIRS 

Salaries  and  expenses 

INTERNATIONAL  ORGANIZATIOtIS 
AND  CONFERENCES 

Missions  to  international  organizaticr.s 

INTERNATIONAL  COMMISSIONS 

American  sections,  international  comrtis- 
sion.      .  


1,516,596,000    1,504,074,000    1,819,349,000    1,712,267,000    1,806,250,000        +289,654,000    +302,176,000      -13,099,000      +93,983,000 


13,315.030,802    7.477,556,500    7,606,119,500    7,706,415,000    7,709,432,000     -5,605,598,802    +231,875,500    +103,312,500        +3,017.000 


Total,  Department  of  State.... 

DEPARTMENT  OF  JUSTICE 

GENERAL  ADMINISTRATION 

Salaries  and  expenses  (by  transfer). 

LEGAL  ACTIVITIES 


Salaries  and  expenses.  Antitrust  E 
sion 


THE  JUDICIARY 

COURT  OF  CUSTOMS  AND  PATEI^T 
APPEALS 


Salaries  and  expenses 

CUSTOMS  COURT 

Salaries  and  expenses      . 

COURT  OF  CLAIMS 
Salaries  and  expenses.. 


COURTS  OF  APPEALS,  DISTRICT  COUI  TS, 
AND  OTHER  JUDICIAL  SERVICES 


Salaries  of  judges 

Salaries  of  supporting  personnel 

Defender  services 

Salaries  and  expenses  of  magistrates. 
Salaries  and  expenses  of  referees 


Total,  Courts  of  Appeals,  Distfict 
Courts,  and  other  Judicial  Serv- 
ices   1 


ADMINISTRATIVE     OFFICE     OF     TfHE 
UNITED  STATES  COURTS 

Salaries  and  expenses 

CXXIII 1502— Part  19 


3,  500, 000 


145, 000 


20,000 


3.665,000 


(147,000). 


1,000,000 


41,000 


73,000 


159,000 


5, 135, 000 

249, 000 

75,000 

450, 000 

1,435,000 


7, 344, 000 


53,  000 


-3, 500, 000 


145, 000 


20,000 


145,000 


20,000 


+145,000 


+20,  000 


+145, 000 


+20, 000 


165, 000 


165,  000 


+165, 000 


-3,500,000 


+165,000 


(147,000) 


2,617,000 


(147,000) 


1,000,000 


t+147,000). 


(+147,000). 


+  1,000,000 +1,000,000        -1,617,000 


41, 000 


73,000 


159,000 


4,  300, 000 
249, 000 


41,  000 


73,000 


159,000 


4,  300, 000 
249, 000 


+41, 000 


+73,000 


+159,000 


+4, 300, 000 
+249, 000 


450, 000 
1, 435,  000 


450, 000 
1,435,000 


+450, 000 


-835,000 
"-75,000' 


+41,000 


+73.000 


+159, 000 


+4, 300, 000 
+249,000 


+450.000 


+1,435,000 _ +1,435,000 


6. 434, 000 


6, 434, 000 


+6, 434, 000 


-910, 000        +6, 434, 000 


53,  000 


53, 000 


-r53, 000 


+53,000 
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N«w  bud(«t  authoritY 

Conftrmct  eoflipartd  with— 

EMCM1977    Estimates  1978        H«tM»7l       SwMto  1971 

Conlerance 

U7a 

M77MiaeM 

1978  Miimat*          Hous*  bill         S«nat«  bill 

FEDERAL  JUDICIAL  CENTER 

Stljnej  and  eipenjes 

20.000 20,000 

20.000 

+20,000 

+20,000 

ToUI.  Th«  Judiciary 

7.690.000 6,7«0,000 

6.710.000 

+6.780.000 

-910,000       +6,780,000 

OTHER  INDEPENDENT  AGENCIES 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Acmi  control  and  diurinaniant  activi- 
tiei 


220,000 


BOARD  FOR  INTERNATIONAL 
BROADCASTING 


Grants  and  «»p«nsw 

SMALL  BUSINESS  ADMINISTRATION 

Salaries  and  «ipens«s  (by  transftr) (500,000) 

Disaster  loan  fund 200.000.000 


220.000 


3. 3S0, 000 


220.000 


3,350.000 


+220,000 


+220.000 


+3,350,000       +3,350,000       +3,350,000 


(500.000)  (500.000)  (+500.000) (+500,000) 

200.000.000       200.000.000        +200,000.000     +200.000.000 


Total.  Title  VI.  new  budiet  (obliia- 
lal.. 


-1.060.000    +211.515.000       -1.617.000 


tional) author riy,  supplemental 212.575.000 213.132.000       211.515.000       +211.515.000 

RECAPITULATION 

Total.  Titles  I.  II.  Ill,  IV.  V.  and  VI— New 

budiet(ooliiational) authority 13.315.030.802    7.690.131.500    7.606.119,500    7,919,547,000    7.921,947,000    -5,394,083,802    +230.815,500    +314,827,500       +1.400000 

Memoranda    Appropriations  to  liquidate 

contract  authorizations 388,000,000       372,109,000       352,000,000       352,000.000       352,000.000         -36,000.000      -20,109,000 

Total  appropriatioas,  inehidini 
appropriations  to  liquidate  con- 
tfKt  authorizations.  13,703.030.802    8.062,240,500    7,958.119.500    8,271,547,000    8,272.947.000    -5.430,083.802    +210.706,500    +314,827,500       +1,400,000 


Mr.  HOLLINGS.  Mr.  President.  I  move 
the  adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendments  in  disagree- 
ment. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numliered  33  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  "$15,500,000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  52  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

"International  Trade  Commission 
"salaries  and  expenses 
••For  necessary  expenses  of  the  Interna- 
tional Trade  Commi-sslon.  including  hire  of 
passenger  motor  vehicles  and  services  as  au- 
thorized by  6  U.S.C.  3109.  $11,500,000:  Pro- 
vided, That  no  part  of  this  appropriation 
shall  be  used  to  pay  the  salary  of  any  mem- 
ber of  the  International  Trade  Commission 
who  shall  hereafter  participate  in  any  pro- 
ceedings under  sections  336,  337.  and  338 
of  the  Tariff  Act  of  1930.  wherein  he  or  any 
member  of  his  family  has  any  special,  direct, 
and  pecuniary  Interest,  or  in  which  he  has 
acted  as  attorney  or  special  representative: 
Provided  further.  That  no  part  of  the  fore- 
going appropriation  shall  be  used  for  malting 
any  special  study.  Investigation,  or  report  at 
the  request  of  any  other  agency  of  the  execu- 
tive branch  of  the  Oovernment  unless  reim- 
bursement i.s  made  for  the  cost  thereof." 

Mr.  HOLLINGS  Mr.  President.  I  move 


that  the  Senate  concur  in  the  amend- 
ments of  the  House  to  the  amendments 
of  the  Senate  as  stated  by  the  legislative 
clerk. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  South  Carolina. 

The  motion  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRANSFER  OF  MEASURE  TO  THE 
UNANIMOUS  CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  understand  that  Calendar  No.  320  is 
cleared  for  unanimous  consent.  I  ask 
that  the  clerk  transfer  the  measure  to 
the  Unanimous  Consent  Calendar. 

The  PRESIDING  OFFICER.  The 
measure  will  be  so  transferred. 


MARITIME  APPROPRIATION 
AUTHORIZATION.  1978 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  S.  1019. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S. 
1019)  to  authorize  appropriations  for  fis- 
cal year  1978  for  certain  maritime  pro- 
grams of  the  Department  of  Commerce, 
and  for  other  purposes. 


(The  amendment  of  the  House  is 
printed  in  the  Record  of  July  13.  1977. 
beginning  at  page  22677. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Macnuson,  I  move  that 
the  Senate  disagree  to  the  amendment 
of  the  House,  request  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses,  and  that  the  Chair  be 
authorized  to  appoint  conferees. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Inouye, 
Mr.  Macnuson,  Mr.  Long.  Mr.  Griffin. 
and  Mr.  Stevens  conferees  on  the  part 
of  the  Senate. 


PROTECTIVE  SERVICES  FOR  THE 
ELDERLY 

Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent, there  is  a  measure  on  the  Unan- 
imous-Consent Calendar  that  was 
placed  there  yesterday.  I  believe — Cal- 
endar No.  322.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consid- 
eration of  that  measure. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows. 

A  resolution  (S.  Res.  203)  to  provide  ad- 
ditional copies  of  "Protective  Services  For 
the  Elderly." 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution, 
which  had  been  reported  from  the  Com- 
mittee on  Rules  and  Administration 
with  an  amendment  in  line  2.  following 
"hundred"  insert  "additional",  so  as  to 
make  the  resolution  read: 
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Resolved,  That  there  be  printed  for  the 
use  of  the  Special  Committee  on  Aging  one 
thousand  five  hundred  additional  copies  of 
its  committee  print.  "Protective  Services  for 
the  Elderly".  [ 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
I  No.  95-348).  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  printing-cost  estimate,  supplied  by 
the  Public  Printer,  Is  as  fallows: 

Printing-cost  estimate 

1.500  additional  copies,  ab  $451.97  per 
thousand i $677.95 


sit  of  1 


A  joint  letter  In  support  of  Senate  Resolu- 
tion 203  addres.sed  to  Senator  Howard  W. 
Cannon,  chairman  of  the  Committee  on 
Rules  and  Administration,  by  Senator  Frank 
Church  and  Senator  Pete  V.  Domenlcl.  chair- 
man and  ranking  minority  member,  re.spec- 
tively.  of  the  Special  Cottnmlttee  on  Aging. 
Is  as  follows : 

U.S.  Senate. 
Special  Committee  on  Aging. 
Washington,  DC-,  June  29,  1977. 
Hon.  Howard  W.  CannoM. 
Chairvian,  Committee  on  Rules  and  Admin- 
istration, U.S.  Scnatt.  Washington.  D.C. 
Dear  Mr.  Chairman:  Senate  Resolution 
203.  pending  before  your  Committee,  requests 
printing  an  additional  1,500  copies  of  our 
working  paper,  "Protective  Services  for  the 
Elderly,"  to  the  Senate.  This  working  paper 
summarizes  legal,  policy,  and  .social  consid- 
erations concerning  protective  services — such 
as  guardianship,  conservatorship,  and  civil 
commitment — for  oldei  Americans.  Several 
organizations  and  practitioners  In  the  field 
of  aging  have  already  requested  copies  of 
this  publication.  Reque.'Jts  have  also  been 
received  from  numerous  local  offices  on  aging, 
legal  services  attorneys,  the  American  Bar 
As.soclation.  mental  health  practitioners, 
and  many  others  in  the  fleld  of  aging. 

Enclosed  is  the  copy  of  the  GPO  cost  esti- 
mate for  the  requested  additional  copies 
of  the  report. 

Thank  you  for  your  consideration  of  this 
request  and  resolution. 
With  best  wishes. 
Sincerely. 

Prank  IChurch. 

Chairman. 
Pete    V.    Domenici. 
Ranking  Minority  Member. 


ORDER    FOR    ROUTINE     MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business,  with  no  resolu- 
tions coming  over  under  the  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  routine  morning  business? 

Mr,  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
prof-eeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 


Without 


ADJOURNMENT 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  adjournment  for  30  seconds. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  ad- 
journ. 

The  motion  was  agreed  to,  and  at  8:39 
p.m.  on  Tuesday.  July  19.  1977,  the  Sen- 
ate adjourned  until  8:39:30  p.m.  the 
same  day. 


AFTER  ADJOURNMENT 

TUESDAY.    JULY     19.    1977 

The  Senate  met  at  8:39:30  p.m.,  pur- 
suant to  adjournment,  and  was  called  to 
order  by  Hon.  Wendell  H.  Ford,  a  Sen- 
ator from  the  State  of  Kentucky. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  dispense  with 
the  readine  of  the  Journal  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS  AND 
CONCLUSION  OF  MORNING  BUSI- 
NESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  without  any  resolu- 
tions coming  over  under  the  rule,  and 
that  morning  bu.einess  be  closed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  11  o'clock 
tomorrow  following  the  recess  and.  at 
some  point  during  the  day,  it  is  my  desire 
to  attempt  to  take  up  the  public  financ- 
ing bill.  Calendar  Order  No.  277.  S.  926. 

I  would  hope  it  would  be  possible  to 
work  out  some  agreement  whereby  we 
could  take  up  the  bill.  say.  Monday  of 
next  week  without  having  any  filibuster 
on  the  motion  to  proceed,  in  which  case 
if  we  were  able  to  do  that,  I  would  be 
willing  to  also  include  in  that  agreement 
that  I  would  not  offer  a  cloture  motion 
on  Monday,  and  we  could  use  Monday 
for  the  debate  on  the  measure  itself. 

In  the  meantime  then  tomorrow. 
Thursday,  and  Friday  the  Senate  could 
proceed  with  other  business  that  has 
been  cleared  for  action. 


I  realize  the  minority  leader  is  in  no 
position  to  agree  to  such  a  request  to- 
night, but  I  wanted  to  state  this  for  the 
record  so  it  would  be  in  the  Record  and 
Senators  could  think  about  it  overnight, 
and  possibly  tomorrow  before  we  go  into 
cession  at  11  o'clock  some  kind  of  an 
agreement  could  be  worked  out. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  for  that  information 
and  for  his  observations.  The  majority 
leader  and  I  have  been  conferring  during 
much  of  the  afternoon  and  I  thank  him 
for  the  courtesy  of  advising  me  of  his 
desires  and  ambitions  with  respect  to 
not  only  this  matter,  but  other  sched- 
uling matters  for  the  attention  of  the 
Senate. 

The  majority  leader  is  right.  I  am  not 
in  position  to  agree  to  anything  on  this 
measure  at  this  time.  I  have  conferred 
at  length  with  many  Members  on  this 
side  of  the  aisle,  and  I  would  freely  say  it 
is  possible  that  some  sort  of  an  arrange- 
ment might  be  worked  out.  I  do  not  know 
that  such  is  possible,  but  it  is  worth  ex- 
ploring, and  I  am  willing  to  explore  it. 

There  are  several  aspects  of  the  prob- 
lem that  ought  to  be  taken  account  of 
by  our  colleagues  as  they  turn  their  at- 
tention to  this  matter  tomorrow,  as  I 
hope  they  do.  For  instance,  we  should 
determine  whether  or  not  there  should 
be  an  agreement  to  proceed  to  the  con- 
sideration of  this  measure  or  whether  or 
not  we  should  have  first  some  consider- 
ation of  the  budget  waiver  resolution 
which  is  also  on  the  calendar. 

The  question,  of  course,  whether  or  not 
we  can  agree  to  the  consideration  of  the 
measure,  disposes  neither  of  the  question 
of  how  long  we  debate  the  merits  of  the 
controversy  itself  nor  the  question  of 
whether  some  alternative  possibility  to 
the  financing  of  elections  might  be  con- 
sidered. 

It  is  my  understanding  that  the  dis- 
tinguished junior  Senator  from  Oregon 
has  an  alternative  proposal  he  would 
like  to  offer.  While  it  may  be  difficult  for 
him  to  do  that  in  the  context  of  the 
measure  the  majority  leader  identifies  as 
S.  926,  Calendair  Order  No.  277,  since  that 
is  a  bill  and  since  the  Packwood  amend- 
ment probably  has  revenue  features,  I 
would  hope,  Mr.  President,  that  we  could 
find  some  way  to  make  sure  we  have  an 
orderly  arrangement  for  the  considera- 
tion of  this  measure  and  alternatives  to 
this  measure. 

As  the  majority  leader  has  expressed 
his  hope  to  me  that  we  could  consider 
and  discuss  this  matter  further  tomor- 
row, I  hope  he  would  consider  this  pro- 
po.sal  and  on  tomorrow  as  well. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  certainly  will  be  glad  to  consider 
alternatives  as  the  distinguished  minori- 
ty leader  has  suggested.  I  think  about 
the  only  thing  we  can  do  at  this  point 
is  to  stand  in  recess  and  go  home  and  try 
to  get  a  good  night's  sleep  and  come 
back  tomorrow  and  see  if  anything  can 
be  worked  out. 


RECESS  UNTIL  11  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  So.  Mr.  Pres- 
ident, if  there  be  no  further  business  to 
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come  before  the  Senate.  I  move,  In  ac- 
cordance with  the  J2fBvious  order,  the 
Senate  stand  in  recess  until  the  hour  of 
11  o'clock  tomorrow  morning. 

The  motion  was  agreed  to:  and  at  8:45 
p.m.  the  Senate  recessed  until  tomorrow, 
Wednesday,  July  20,  1977,  at  11  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
SenateJuly  19. 1977. 

TtNNEssEE  Valley  AoTHORrrY 

Simon  David  Freeman,  of  Maryland,  to 
be  a  member  of  the  Board  of  Directors  of 
the  Tennes-see  Valley  Authority  for  the  term 
expiring  May  18,  1984.  vice  Donald  Ople 
McBrlde,  term  expired. 

The  Jtn>iciARY 

Nicholas  J.  Bua.  of  Illinois,  to  be  US. 
district  Judge  for  the  northern  district  of 
Illinois,  vice  William  J.  Lynch,  deceased. 

Earl  E.  Veron,  of  Louisiana,  to  be  U.S. 
district  judge  for  the  western  district  of 
Louisiana,  vice  Edwin  P.  Hunter.  Jr..  retired. 

Stanley  J.  Roszkowslci.  of  Illinois,  to  be 
U.S.  dLstrlct  Judge  for  the  northern  dLstrlct 
of  Illinois,  vice  Richard  W.  McLaren, 
deceased. 

Department  of  Justice 

John  C.  Krsul,  of  Montana,  to  be  U.S. 
marshal  for  the  district  of  Montana  for  the 
term  of  4  years,  vice  Louis  O.  Alekslch,  term 
expired. 

In  the  Army 

The  following-named  ofllcer  under  the 
provisions  of  title  10.  United  States  Code, 
section  3066.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated 
by  the  President  under  subsection  (a)  of 
section  3066,  In  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Harold  Robert  Aaron,  307-16- 
4531.  U.S.  Army. 

In  the  Navy 

Vice  Adm  John  G.  Pinneran.  U.S.  Navy 
(age  53 1,  for  appointment  to  the  grade 
of  vice  admiral  on  the  retired  list  pursuant 
to  the  provisions  of  title  10,  United  States 
Code,  section  5233. 

Rear  Adm.  Charles  H.  Orlfflths,  U.S.  Navy. 
having  been  designated  for  commands  and 
other  duties  determined  by  the  President  to 
be  within  the  contemplation  of  title  10, 
United  States  Code,  section  5231.  for  ap- 
pointment to  the  grade  of  vice  admiral 
while  so  serving. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND  JOINT   RESOLUTIONS 

"Statements  in  connection  with  bills 
and  joint  resolutions  introduced  today 
are  as  follows:  > 

By  Mr.  GLENN: 

S.  1882.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  authorize  the  Law  Enforcement 
Assistance  Administration  to  make 
grants  to  States  for  the  prevention  and 
detection  of  certain  crimes  involving  the 
torching  of  buildings,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judi- 
ciary. 

ARSON    CONTROL    ASSISTANCE    ACT    OF     197  7 

Mr.  GLENN.  Mr.  President,  today  I 
am  pleased  to  introduce  the  Arson  Con- 
trol Assistance  Act  of  1977. 1  believe  that 
it  is  tragically  ironic  that  we  in  Con- 
gress annually  deliberate  at  length  seek- 
ing the  best  approaches  for  saving  and 
revitalizing   our  older,   urban   innercity 


neighborhoods  while  simultaneously 
there  Is  a  vlious,  rapidly  spreading 
crime  that  is  destroying  major  portions 
of  some  of  those  same  urban  neighbor- 
hoods which  goes  virtually  unchecked 
and  unnoticed.  I  am  speaking  of  the 
crime  of  arson  for  profit,  known  in  the 
vernacular  as  "Torching."  Reduced  to 
its  most  basic  terms,  this  is  the  practice 
of  property  owners  "arranging"  for  fires 
and  the  consequent  damage  and  de- 
struction of  marginal  urban  properties 
for  the  purpose  of  receiving  large  insur- 
ance payments  and  favorable  tax 
benefits. 

THE    SCOPE    OF    THE     PROBLEM 

Because  the  FBI  does  not  now  classify 
arson  as  a  major  crime,  it  is  very  difHcult 
to  amass  hard  specific  criminal  statistics 
on  incidences  of  arson.  However,  from 
various  sources,  my  staff  has  compiled 
these  rather  startling  facts  and  figures. 
From  1965  to  1975.  the  incidence  of 
building  arson  has  increased  325  per- 
cent according  to  the  LEAA.  This  in- 
crease has  continued.  In  1975  alone  in- 
cendiary and  suspicious  fires  increased 
by  24 '2  percent.  An  estimated  1.000 
people,  including  45  fire  fighters  die  each 
year  in  arson  fires,  and  10.000  people 
are  injured  annually.  Arson  fires  be- 
cause, they  are  so  difficult  to  detect  and 
require  specialized  investigation  that 
many  communities  lack,  often  go  un- 
reported or  are  listed  as  fires  of  "un- 
known" origin 

Consequently,  these  statistics  and  esti- 
mates are  probably  quite  conservative. 
Many  officials  in  larger  cities  believe  that 
as  many  as  50  percent  of  their  fires  are 
maliciously  set.  In  Newark.  N.J.,  a  recent 
increase  in  the  number  of  vacant  down- 
town buildings  was  followed  by  a  500 
percent  surge  in  the  number  of  building 
fires.  In  Houston.  Tex.,  the  fire  marshal 
has  described  the  upsurge  in  arson  as 
"epidemic."  Chicago.  111.:  Seattle.  Wash.: 
New  Haven,  Conn.:  Boston,  Mass.; 
Detroit,  Mich.,  and  especially  New  York 
City  are  among  other  cities  that  have 
suffered  widespread  arson  epidemics  in 
recent  years. 

Arson  represents  devastating  financial 
losses  to  its  intended  victims,  insurance 
companies.  The  American  Mutual  Insur- 
ance Alliance  estimated  arson  losses  of 
$1.3  billion  in  1975  alone.  37  percent  of 
total  U.S.  fire  losses.  In  1976  it  is  esti- 
mated that  arson  losses  approached  $2.5 
billion.  How  can  the  terror  of  the  sound 
of  fire  engines  in  the  night  to  a  family 
living  in  a  densely  populated,  aging 
urban  neighborhood  even  be  calculated? 

FEATURES    OF    THE    ARSON    CONTROL    ASSISTANCE 
ACT 

S.  1882  would  do  two  things  that, 
taken  together,  will  underline  Federal 
interest  in  more  effectively  dealing  with 
this  crime  while  preserving  the  enforce- 
ment aspects  and  prosecution  of  of- 
fenders to  local  officials  operating  under 
local  statutes.  First.  S.  1882  reclassifies 
arson  from  a  "part  two"  to  a  "part  one" 
crime  under  the  FBI  is  Uniform  Crime 
Reports  System.  At  present,  arson  is  not 
considered  a  major  or  "part  one"  crime 
for  purposes  of  the  FBI  statistical  crime 
index.  Murder,  forcible  rape,  robbery, 
a.ssault.  burglary,  larceny,  and  auto 
theft  are  so  classified  and  arson  is  not. 


even  though  human  and  property  losses 
from  arson  often  exceed  those  of  ttiese 
other  major  crimes.  As  a  result,  specific, 
official  statistical  compilations  on  arson 
are  often  nonexistent  or  incomplete. 

Furthermore,  the  failure  to  have  arson 
included  in  the  major  crimes  category 
serves  to  Isolate  this  vicious  crime  from 
proper  public  attention  and  scrutiny, 
thus  reducing  the  priority  that  we  attach 
to  more  effectively  dealing  with  it.  We 
need  to  move  to  take  the  mantle  of 
"white  collar  respectability"  off  of  this 
crime  and  to  expose  it  for  what  it  is,  a 
grave  danger  to  life  and  property,  a 
large  component  part  of  the  problems 
of  our  urban  areas  and  an  increasing 
menace  throughout  the  Nation. 

S.  1882  authorizes  and  directs  the  FBI 
to  classify  arson  as  a  major  crime.  Sec- 
ond. S.  1882  adds  to  the  list  of  specific 
permissible  areas  for  LEAA  law  enforce- 
ment and  criminal  justice  grants  to 
States  and  uniLs  of  local  government  a 
category  for  assistance  in  the  develop- 
ment of  programs  designed  to  prevent 
and  detect  arson  for  profit  in  urban 
areas.  Some  States,  including  my  home 
State  of  Ohio,  have  taken  the  lead  in 
developing  more  sophisticated  techno- 
logical and  law  enforcement  approaches 
to  arson  detection  and  enforcement.  I 
feel  confident  that  other  areas  can  do 
the  same.  LEAA  should,  like  the  FBI, 
begin  to  treat  arson  as  a  major  crime 
and  assist  communities  accordingly. 

Mr.  President,  those  are  the  two  major 
features  of  the  Arson  Control  Assistance 
Act  of  1977.  Together,  they  will  cost  little 
yet  they  will  begin  to  direct  attention 
and  assistance  to  a  crime  that  is  by 
some  accounts  becoming  almost  com- 
monplace and  routine  while  often  going 
undetected,  unsolved,  and  even  unre- 
ported. I  want  to  take  this  opportunity 
to  comment  in  greater  detail  about  the 
scope  of  this  problem  and  to  make  a  part 
of  the  Record  some  key  materials  related 
to  the  arson  issue.  Although  I  certainly 
recognize  that  the  general  crime  of  arson 
has  a  varied  cast  of  practitioners  ranging 
from  psychopathic,  mentally  disturbed 
individuals  to  so-called  thrill  seekers 
to  individuals  seeking  ways  to  "speed 
up"  public  housing  waiting  lists.  I  want 
to  confine  my  remarks  here  to  the  area 
of  the  hardcore  criminal  who  has  at- 
tempted to  make  arson  a  for-profit  busi- 
ness practice 

Prevention  and  detection  of  arson- 
for-profit  will  do  much  to  discourage  all 
other  forms  of  arson.  I  am  particularly 
disturbed  that  this  type  of  crime  has  be- 
come so  frequent  and  so  rampant  that 
it  is  gaining  a  certain  aura  of  legitimacy 
as  a  "cost  of  doing  business"  in  the  in- 
ner citv.  There  is  nothing  legitimate  or 
respectable  about  this  crime.  Arson-for- 
profit  only  contributes  to  further  loss  of 
community  jobs,  homes,  business,  and 
insurances  coverage  for  areas  already 
suffering  disprotjortionately  from  these 
very  same  problems. 

REASONS    FOR    THE    INCREASE    IN    URBAN    ARSON 

Mr.  President,  we  are  not  speaking  of 
a  practice  that  requires  a  knowing  wink 
of  the  eye.  we  are  talking  about  a  costly, 
wasteful,  and  terrifying  major  crime.  I 
think  that  it  is  obvious  that  this  crime 
is  directly  linked  to  the  overall  malaise 
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of  our  central  cities,  industry  and  jobs 
have  rapidly  moved  out  of  central  city 
areas  taking  with  them  much  of  the 
middle  class  and  leaving  behind  large 
numbers  of  low-income  families,  the 
elderly,  and  many  public  assistance 
recipients. 

Consequently,  the  economic  core  of 
many  of  our  cities  is  not  a  strong  one. 
Diminished  tax  revenues,  reduced  mu- 
nicipal services,  rising  property  taxes, 
reduced  profit  margins,  all  combined 
with  aging  structures  and  a  tax  struc- 
ture that  encourages  depreciation  and 
fast  "write-off"  have  come  together  as 
part  of  the  vicious  cycle  of  inner-city  life 
that  makes  urban  property  so  par- 
ticularly susceptible  to  arson-for-profit. 
An  old  structure  in  this  cycle  is  likely  to 
change  hands  repeatedly  and  is  quite  un- 
likely to  be  slated  for  Improvements  or 
renovations.  Thus,  the  deterioration 
accelerates. 

Bill  Moyers,  in  his  startling  CBS 
documentary  on  the  South  Bronx,  "The 
Fire  Next  Door"  referred  to  this  pattern 
as  the  "peculiar  chemistry  of  poverty." 
Indeed,  the  South  Bronx  has  the  dubious 
distinction  of  holding  the  world's  rec- 
ord for  arson.  In  just  10  years,  more 
than  30.000  buildings  have  been  burned 
and  abandoned.  Researchers  from  Bat- 
telle  in  Columbus  have  informed  my 
staff  that  growth  patterns  of  urban  ar- 
son can  be  measured  simply  by  observing 
the.se  deterioration  patterns.  S.  1882  will 
not  solve  the  poverty  and  housing  prob- 
lems of  our  cities  but,  hopefully,  it  will 
build  a  forceful  deterrent  against  those 
who  would  exploit  and  exacerbate  those 
problems. 

AR.SON     ARREST     AND     CONVICTION     RATES 

It  is  estimated  that  only  9  persons 
are  arrested,  2  convicted  and  0.7  in- 
carcerated per  every  100  fires  classified 
as  incendiary  or  suspicious.  This  com- 
pares with  21  arrests,  6  convictions,  and 
3  incarcerations  per  every  100  of  each 
of  the  presently  classified  "major" 
crimes.  These  statistics,  more  than  any 
others,  illustrate  the  extremely  difficult 
nature  of  arson.  As  I  mentioned,  there 
are  usually  severe  shortages  of  trained 
investigative  personnel.  The  investigation 
itself  is  often  extremely  difficult  and 
technical  due  to  damage.  Arrests  and 
convictions  are  rare  and  even  more  dif- 
ficult to  obtain  where  professionals  are 
involved  and  fraud  is  the  motivation. 
Even  with  very  few  arrests  and  convic- 
tions in  the  arson-for-profit  area,  fraud 
is  still  implicated  in  17  percent  of  a  sam- 
ple of  arson  cases. 

There  are  often  no  clear  lines  of  re- 
sponsibility for  the  investigation  as  be- 
tween the  police  and  fire  departments. 
Further,  arrest  and  prosecution  are  com- 
plicated by  the  usual  lack  of  witnesses 
and  the  requirements  of  difflcult-to-ob- 
tain  physical  and  circumstantial  evi- 
dence. All  of  this  explains  why  arson  is 
often  called  "the  easiest  crime."  Once 
again.  I  would  like  to  stress  that  at  pres- 
ent the  only  central  source  of  national 
arson  statistics  is  the  National  Fire  Pre- 
vention Association,  a  private,  nonprofit 
organization. 

SOPHISTICATION     OF     ARSON -ksELATED     CRIMINAL 
ACTIVITY 

The  image  of  the  harried,  indebted 
property     owner     sprinkling     gasoline 


around  an  abandoned  property  is  an 
overly  generous  one  when  applied  to  the 
area  of  arson-for-profit.  In  reality,  we 
are  speaking  of  professional  "torches" 
who  can  earn  as  much  as  $300,000  per 
year,  according  to  arson  investigators. 
These  "wages"  are  percentages  of  insur- 
ance payments.  In  Detroit,  a  huge  arson- 
for-profit  ring  was  only  recently  smashed 
that  involved  corrupt  home  repair  con- 
tractors and  homeowners  who,  in  collu- 
sion, "torched"  buildings  and  submitted 
inflated  insurance  claims. 

Other  evidence  of  organized  criminal 
activity  In  this  area  consists  of  buyers 
and  sellers  making  "paper"  purchases 
and  sales  of  buildings  in  order  to  hike 
Insurance  coverage  prior  to  the  build- 
ing's "torching"  and  ultimate  splitting 
of  the  insurance  proceeds.  Other,  more 
ba.sic  arson-for-profit  methodologies  in- 
clude the  "moving  in"  and  hiring  of  nar- 
cotics addicts  and  teenagers  with  pay- 
ments and  instructions  to  burn.  Often  in 
New  York's  Harlem  and  South  Bronx, 
unscrupulous  real  estate  speculators 
have  used  this  method  to  vacate  per- 
fectly sound  structures  that  were  money 
losers  because  they  were  subject  to  city 
rent  control  laws,  or  because  the  tenants 
had  fixed  low  incomes. 

THK    ROLE    OF    THE    FAIR    ACCESS    TO    INStJRANCE 
REQUIREMENT 

Iji  1968,  Congress  passed  a  well-inten- 
tioned law  designed  to  assure  insurance 
coverage  for  property  owners  in  high 
risk  neighborhoods.  Participating  States 
set  up  quasi-government  operations 
which  underwrite  coverage  of  independ- 
ent companies.  Twenty-eight  States, 
most  of  them  industrial,  have  so-called 
Fair  plans.  David  Lucht  of  the  National 
Fire  Prevention  and  Control  Administra- 
tion feels  that  the  Fair  plans,  because 
they  guarantee  even  overly  insured 
buildings,  represent  a  tempting  plum  to 
the  unscrupulous. 

In  Massachusetts,  only  10  percent  of 
Fair  policies  produced  losses  in  1974  but 
those  losses  wiped  out  the  premium 
money  paid  for  by  the  other  90  percent 
of  the  policies  leaving  a  $6  million  tax- 
payer debt.  Only  two  States  of  28  Fair 
plan  States — New  Mexico  and  Georgia — 
covered  their  expenses.  So,  although  Fair 
is  an  excellent  and  vitally  necessai-y  pro- 
gram for  our  cities,  it  is  being  under- 
mined and  exploited  by  the  arson-for- 
profit  criminal. 

Many  insurance  companies  have  re- 
sponded to  the  arson  wave  by  using  the 
value  of  the  building  on  the  open  market 
as  opposed  to  replacement  costs  as  their 
standard  for  damage  payments.  Business 
Week  magazine  estimates  that  in  some 
areas  this  is  sometimes  as  little  as  10 
percent  of  replacement  costs.  Obviously, 
the  wave  of  urban  arson  has  set  off  a 
cycle  that  is  damaging  and  harmful  to 
urban  property  insurance  patterns. 

THE  ROLE  OF  OHIO.  THE  BATTELLE  MEMORIAL 
INSTITUTE,  AND  OTHERS  IN  HELPING  COMBAT 
ARSON 

Mr.  President,  I  am  particularly 
pleased  that  the  State  of  Ohio,  through 
State  and  local  government,  Stat«  in- 
surance officials,  and  the  widely  respected 
Battelle  Memorial  Institute  of  Colum- 
bus. Ohio,  have  taken  a  leading  role  in 
combating  the  rising  incidence  of  arson. 


In  1975,  Ohio  formed  a  Blue  Ribbon 
Arson  Committee  whose  chairman  was 
Mr.  Gene  Jewell,  chief  of  the  State  Arson 
Bureau  and  whose  membership  I  will 
make  part  of  the  Record.  The  committee 
commissioned  Battelle  to  do  an  indepth 
analysis  of  the  arson  problem. 

Battelle's  project  team  assembled  lead- 
ing arson  investigators,  insurance  com- 
pany representatives,  and  others  and 
came  up  with  extensive  and  impressive 
data  and  recommendations,  many  of 
which  are  included  or  mentioned  in  this 
statement.  Battelle  has  also  used  its 
arson  expertise  in  conducting  leadership 
seminars  and  making  a  1976  report  on 
arson  to  the  National  Academy  for  Fire 
Prevention  and  Control.  Additionally, 
many  substantive  technical  and  pro- 
cedural recommendations  have  been 
made  in  an  October  1976  study  for  LEAA 
by  the  Aerospace  Corp.,  of  El  Se- 
gundo,  Calif.  The  National  Fire  Protec- 
tion Association  of  Boston,  Mass..  in  1976 
contributed  still  more  valuable  data  and 
technical  investigative  materials. 

I  believe  that  S.  1882  represents  the 
two  primary  thrusts  of  all  of  the  new 
data  and  attention  given  to  arson.  Spe- 
cifically, all  of  the  studies  have  pointed 
out  the  need  to  classify  arson  as  a  major 
crime  and  to  have  data  on  arson  col- 
lected nationally  and  disseminated.  All 
of  the  studies  have  also  pointed  out  the 
need  for  increased,  more  sophisticated 
training  of  law  enforcement  officials  and 
investigators.  Dan  Econ,  past  president 
of  the  International  Association  of 
Arson  Investigators,  has  pointed  out  that 
in  1970  there  were  8,000  cases.  9,000  fires 
classified  as  "undetermined"  and  1,500 
"suspicious"  fires.  Yet,  in  1974  Ohio  had 
only  eight  State  arson  investigators,  ex- 
cluding Cincinnati.  Cleveland  and  Co- 
lumbus which  conduct  their  own  inves- 
tigations with  small  staffs. 

DETROIT.  MICH. 

Detroit  has  developed  a  specifically 
trained  staff  of  arson  investigators  who 
are  trained  for  5  years  as  firemen  and 
another  5  years  as  arson  specialists. 
Coincidently,  Detroit  has  reached  an  ar- 
rest rate  of  30  percent  in  its  arson  in- 
vestigations, quite  a  high  figure.  Unfor- 
tunately. Detroit  is  now  faced  with  the 
budget  necessity  of  cutting  its  arson  team 
sharply. 

SEATTLE,  WASH. 

Seattle  is  considered  the  model  for 
arson  control.  Its  arson  squad  of  eight 
firemen  and  two  policemen  replaces  di- 
vided responsibilities.  Firemen  go 
through  a  180-hour  training  course  on 
arson.  The  city  has  an  "arson  hot  line" 
and  arson  alert  car  on  patrol  and  other 
innovations.  As  a  result  of  this  intense 
program,  arson  losses  in  Seattle  dropped 
from  $3.2  million  in  1974  to  $1.9  million 
in  1976. 

So,  Mr.  President,  progress  in  this  area 
is  possible  and  the  double  thrust  of  S. 
1882  should  encourage  progress  with  a 
minimum  expenditure.  The  two  features 
of  this  bill  go  hand-in-glove.  Better, 
more  sophisticated  training  and  pro- 
grams in  detection  will  produce  better 
data  as  well  as  better  enforcement.  Na- 
tional data  and  the  status  of  "major 
crime"  will  result  in  more  attention, 
more  resources  and  improved  enforce- 
ment. 
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Mr.  President.  I  reiterate  that  this  Is 
not  simply  a  matter  of  criminal  law  in 
terms  of  public  policy.  The  Arson  Control 
Assistance  Act  of  1977  must  be  read  as  a 
component  part  of  national  urban,  hous- 
ing, and  economic  policy.  Arson  is  an  in- 
sidious crime  that  tears  at  the  fabric  of 
all  three.  I  look  forward  to  early  hear- 
ings and  passage  of  this  bill  and  urge 
my  colleagues  to  join  in  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  certain  material  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Ohio  Fair  Plan  Undckwr^^nc  Association — 
Blue  Ribbon  Arson  CoMMrrrcE 
Chairman    Oene    L.    Jewell,    Chief,    State 
Arson  Bureau. 

James  Brackney.  Mgr.  Eng.  Dlv.,  Cellna 
Mutual  Insurance  Company. 

Donald  E.  Fisher,  E^ec.  Dlr..  Buckeye  Stcte 
Sheriff's  Assn. 

Burt  Lugannanl,  Chief,  Cincinnati  Fire  De- 
partment. 

Corrln  J.  McGrath,  Chief,  Toledo  Police 
Department. 

Robert  M.  Peterson,  Chairman,  Ohio  Claims 
Association. 

Clint  L.  Templeman,  Exec.  Dlr.,  Insurance 
Board  of  Cleveland 

Jerry    L.    Walke.    Ph.    D.,    Director,    Drug 
Abuse  Education. 
Ex  Officio: 

Harry  V.  Jump,  Director,  Ohio  Insurance 
Department. 

Terry  E.  Drake.  State  Fire  Marshall 
William  R.  MorrLs,  Chairman,  Ohio  FAIR 
Plan  Board  of  Governors. 

Richard  P.  Pogo,  Administrator.  Oh)o  FAIR 
Plan  Underwriting  Assn. 

Frederick   E.    Hill.   Claims   Manager.   Ohio 
FAIR  Plan  Underwriting  Assn 
[From  "Arson:  America's  Malignant  Crime." 
Final   Report  of   Battelle  Columbus   Lab- 
oratories.   Columbus.    Ohio    for    National 
Fire  Prevention  and  Control  Administra- 
tion of  the  U.S.  Oept.  of  Commerce) 
The  Need  to  Reclassify  Arson  in  Crimk 
Reporting  Systems 

The  almost  complete  lack  of  reliable  arson 
statistics  leads  Inevitably  to  local  apathy. 

Though  records  on  arson  are  kept  within 
local  and  state  police  and  fire  agencies,  there 
Is  only  one  recognized  national  source  of 
complete  crime  statistics  This  Is  the  Federal 
Bureau  of  Investigation's  Uniform  Crime  Re- 
ports. Neither  the  National  Fire  Data  System 
of  the  NFPCA  nor  the  proposed  national  data 
system  on  fire  losses  being  considered  by  the 
Insurance  Industry  will  Include  specific  list- 
ings of  arson  crimes.  Nor  does  the  Fire  Mar- 
shal Reporting  Service  which  is  active  In  38 
states  have  such  specific  information.  The 
problem  Is  that  within  the  Uniform  Crime 
Reports  arson  is  not  given  the  "major  crime" 
status  of  murder,  forcible  rape,  robbery,  as- 
sault, burglary,  larceny  and  auto  theft.  It  Is 
paradoxical  that  property  losses  from  arson 
may  exceed  those  from  any  of  the  so-called 
major  crimes. 

Because  arson  Is  not  a  major  or  "Part  I" 
crime.  Its  Incidence  Is  not  reported  with  the 
thoroughness  or  publicity  of  other  crime  re- 
ports. Arson  actually  Is  recoi^nlzed  as  a  "Part 
11"  offense,  and  there  are  voluntary  reporting 
requirements,  but  these  apparently  are  gen- 
erally not  observed  by  the  reporting  agencies. 
Each  year  the  "Part  I"  crime  statistics  for 
small  and  large  communities  are  publicized; 
they  appear  in  the  local  press,  and  they  are 
compared  with  previous  records  and  the  re- 
ports from  other  communities.  Not  so  for 
arson,  where  the  only  local  reports  are  usually 
those  supplied  by  the  fire  services  on  a  volun- 
tary basis 


Participants  in  the  seminar  recommended 
that  steps  be  taken  immediately  through  the 
International  Association  of  Chiefs  of  Police 
and  Its  Uniform  Crime  Records  Committee  to 
get  arson  reclassified  as  a  "Part  I"  crime.  This 
reclassification  should  have  several  con- 
sequences : 

1.  Better  reporting  of  arson  cases  by  law 
enforcement  authorities,  possibly  leading  to 
an  enormous  Increase  In  the  reported  In- 
cidence of  arson. 

2.  Better  data  on  ar;on  through  existing 
data  systems,  leading  to  Information  which 
could  be  of  use  to  private  and  public 
authorities. 

3.  Increased  awareness  of  the  problem 
through  "shock  treatment"  affecting  the 
public,  legislators,  public  officials  and  In- 
surance companies. 

4.  Identification  of  arson  as  a  law  enforce- 
ment problem,  leading  to  Improved  access  to 
applicable  sources  of  funding  for  research, 
development,  technology  and  control  pro- 
grams. 

5.  Increased  motivation  for  the  develop- 
ment of  training  programs  for  handling  arson 
at  all   levels. 

6.  Incentives  to  get  better  arson  laws  on 
the  books,  and  to  Involve  prosecutors  and 
the  Judiciary  In  a  more  active  manner. 

7.  Greater  attention  by  the  insurance  In- 
dustry to  preventing  arson  fraud. 

Getting  arson  reclassified  as  "Part  I'  crime 
Is  a  national  need,  and  that  need  is  becoming 
recognized  by  all  concerned  groups.  Including 
police  Because  police  departments  often  are 
"rated"  in  the  public  mind  by  their  success  In 
curbing  "Part  I "  crimes,  many  departments 
might  have  a  public  relations  problem.  How- 
ever, an  Intensive  public  awareness  activity, 
simultaneous  with  reclasslflcatlon,  might 
even  turn  this  potential  disadvantage  to  an 
advantage  by  calling  attention  to  the  need  for 
law  enforcement  resources. 

recommendations 

Because  we  recognize  that  the  problem  of 
arson  Is  so  Intense  and  Is  growing  so  rapidly. 
It  Is  a  national  problem  We  cannot  run  the 
risk  of  letting  It  stay  a  local  matter,  so  there 
mast  be  national  reporting  of  Its  Incidence 
through  a  mechanism  that  we  know  is  reli- 
able and  valid— the  FBI  Uniform  Crime  Re- 
porting System.  We  all  have  a  responsibility 
to  help  bring  this  about  by  actively  involv- 
ing our  own  constituent  groups — the  arson 
Investigators,  the  police  chiefs,  the  fire  chiefs, 
Insurance  executives,  bankers.  Judges,  law- 
yers, fire  marshal  personnel,  research  work- 
ers, trainers  and  educators. 

We  recommend  that  the  NFPCA  and  the 
National  Fire  Academy  do  the  following  now: 

1.  Communicate  to  the  directorate  of  the 
Federal  Bureau  of  Investigation  that  na- 
tional reporting  of  arson  In  uniform  crime 
statistics  would  be  of  great  value  to  stopping 
this  crime.  Indicate  that  a  concerted  effort 
will  be  made  to  get  arson  declared  a  "Part 
I"  crime. 

2.  Alert  the  National  Association  of  In- 
surance  Commissioners   to   the   same   need. 

3  Make  a  formal  presentation  to  the  In- 
ternational Association  of  Chiefs  of  Police, 
or  Its  Uniform  Crime  Records  Committee, 
that  "Part  I"  crime  status  Is  urgently  needed! 
Indicate  readiness  to  participate  In  a  na- 
tional effort  aimed  at  public  awareness,  so 
that  Individual  police  agencies  do  not  receive 
adverse  publicity  when  the  new  statistic  Is 
Introduced. 

At  the  same  time  these  activities  are  Ini- 
tiated, all  concerned  public  agencies  should 
begin  meeting  to  work  out  the  details  of 
actually  Implementing  the  national  report- 
ing of  arson.  The  NFPCA  should  work  with 
the  Uniform  Crime  Records  Committee  of 
the  lACP  In  developing  reporting  standards 
and  formats  The  assistance  of  the  Joint 
Council  of  National  Fire  Service  Organi- 
zations also  should  be  enlisted. 


For    the   Inmirance    Industry   there   is   a 
special  responsibility  to  call  attention  to  the 
national   reporting   problem  through   all  of 
Its  Information  activities  at  national,  state 
and  local  levels.  As  a  start,  the  NFPCA  must 
familiarize  Insurance  organizations  with  this 
report  and  establish  working  lines  of  com- 
munication with  each  organization,  includ- 
ing (but  not  limited  to) : 
The  American  Insurance  Association 
The  American  Mutual  Insurance  Alliance 
The  Association  of  Insurance  Attorneys 
The  Factory  Mutual  System 
Industrial  Risk  Insurers 
The  Insurance  Crime  Prevention  Bureau 
(Canada) 
The  Insurance  Crime  Prevention  Institute 
All  state  Insurance  associations 
Major    independent    Insurance    companies 
Property  Insurance  Plans  Service  Office 
The  Insurance  Information  Institute 
The   National   Association   of  Mutual  In- 
surance Companies 

The  National  Association  of  Independent 
Insurers 
The  National  Crime  Prevention  Association 
All  state  FAIR  Plan  agencies 
Similarly,  the  NFPCA  must  provide  aware- 
ness to  and  establish  communications  with 
the  American  Bar  Association  and  the  Na- 
tional District  Attorneys  Association. 

(From  Business  Week.  Feb  28.  1977) 
Business  Battles  the  Arsonist 

The  numbers  tell  the  story.  An  estimated 
one-third  of  the  $7.3  billion  that  business 
paid  in  fire  insurance  premiums  in  1976  went 
to  cover  arson  losses.  Half  of  all  fire  losses 
above  »250.000  are  estimated  to  result  from 
deliberately  set  fires.  Most  alarming.  losses 
caused  by  Incendiary  fires  are  rising  faster 
than  losses  caused  by  accidental  fires.  In  1966 
incendiary  fires  accounted  for  $363  million. 
or  some  24^:  of  a  total  fire  loss  bill  of  $1.5 
billion.  By  1975.  the  latest  fully  reported 
year,  such  losses  had  reached  $1.3  billion. 
Jumping  to  37^;  of  a  total  $3.4  billion. 

Shaken  by  these  soaring  figures,  business 
and  Insurance  groups  that  formerly  dismissed 
arson  as  too  minor  and  too  difficult  to  tackle 
are  mounting  organized  campaigns 
against  It : 

The  American  Mutual  Insurance  Alliance 
(AMIAi  Is  lobbying  in  state  legislatures  for 
legal  changes  that  would  make  it  easier  to 
catch  and  convict  arsonists. 

The  Insurance  Crime  Prevention  Institute 
(ICPI)  has  doubled  Its  staff  of  investigators 
to  90  in  the  past  18  months  and  started  a 
national .  program  to  help  Its  324  member 
companies  prosecute  arsonists. 

Individual  businesses  are  Improving  light- 
ing In  their  plants,  tightening  security  at 
entrances,  and  Implementing  their  own 
arson-prevention  schemes.  In  Humbolt  Park. 
a  northwest  Chicago  neighborhood  with  high 
arson  rates,  filling  station  operators  refuse  to 
sell  containers  of  gasoline  to  anyone  who  has 
not  previously  registered  as  having  a  legiti- 
mate need  for  them — for  Instance,  as  the 
owner  of  a  power  mower  or  motorboat. 

The  American  Insurance  Assn.  will  soon 
Issue  a  plan  for  an  industrywide  computer- 
ized data  bank  to  help  Investigators  spot 
similarities  among  suspicious  fires.  All  In- 
vestigations now  start  from  scratch.  Anyone 
checking  a  fire  that  started  In.  say.  the  ma- 
chinery of  a  near-bankrupt  dry-cleanlnfi 
store  has  no  access  to  information  on  other 
fires  that  started  in  dry-cleaning  machinery 
or  even  on  suspicious  fires  that  started  any- 
where else. 

Nobody.  In  fact,  has  access  to  useful  infor- 
mation on  arson  because  almost  no  such  in- 
formation exists.  Says  Eugene  Jewell,  chief  of 
the  arson  bureau  In  Ohio,  one  of  many  states 
that  depend  heavily  on  volunteer  firemen: 
"When  you've  already  asked  a  volunteer  to 
give   up  hui  time  fighting  fires,  how  much 
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more  time  can  you  ask  him  to  give  up  doing 
paperwork?"  And  communities  with  profes- 
sional flre-flghters  usually  divide  the  respon- 
sibility for  arson  between  police  and  fire  de- 
partments, so  neither  department  pays 
special  attention  to  incendiary  fires. 

Part  of  this  information  gap  may  be  filled 
soon  by  the  Battelle  Memorial  Institute, 
which  is  gathering  data  from  11  major  cities. 
Including  New  York  and  Chicago,  under  a 
grant  from  the  National  Fire  Prevention  & 
Control  Administration,  a  Commerce  Dept. 
unit.  NFPCA  is  also  training  arson  investiga- 
tors and  preparing  a  community  action  man- 
ual on  preventing  and  detecting  arson. 
the  profit  motive 

Improved  investigation  Is  the  crucial  issue, 
says  Charles  Morgan,  president  of  the  Na- 
tional Fire  Protection  A6sn.,  whose  33,000 
members  include  fire  marshals.  Industry  se- 
curity officers,  and  other  professionals.  "If 
you  can  take  the  profit  out  of  incendiary 
fires,  you've  got  a  deterrent,"  Morgan  says. 

At  present  there  is  not  much  deterrent: 
An  estimated  1  percent  of  all  arson  fires  re- 
sult In  an  arrest,  and  only  1  percent  of  those 
arrests  result  in  a  conviction.  The  ICPI 
hopes  that  Its  beefed-up  investigating  staff 
and  national  educational  program  will  im- 
prove these  percentages.  Meanwhile,  the  in- 
stitute plays  the  averages  by  trying  to  nail 
arsonists  for  fraud,  which  is  easier  to  prove 
and  frequently  accompanies  arson.  "If  you're 
going  to  burn  your  restaurant,  you're  more 
likely  to  remove  your  liquor  than  to  leave  It 
there,"  says  ICPI  Director  James  F.  Ahem. 

Other  organizations  are  fighting  arson 
along  different  lines.  Insurance  companies — 
some  of  which  formerly  paid  fire  loss  claims 
even  before  local  authorities  had  finished 
Investigating— have  become  more  aggressive. 
"We  are  making  dog-gone  sure  that  it  Isn't 
arson  before  we  pay  the  claim,"  say  Roger 
M.  Freeman  Jr..  president  of  Allendale  Mu- 
tual Insurance  Co.  State  Farm  Mutual  Fire 
&  Casualty  Co.  seeks  more  Information  than 
It  used  to  from  Insurance  applicants  and 
conducts  more  frequent  Inspections  of  in- 
sured premises.  Moreover,  the  Industry  is 
Increasingly  willing  to  fight  dubious  claims 
in  court,  says  Marvin  Karp,  a  Cleveland  law- 
yer who  specializes  in  such  cases.  "In  the  past 
couple  of  years  (the  insurance  companies) 
have  really  gotten  their  backs  up,"  Karp 
says.  "They  now  have  the  courage  to  say, 
"This  Is  arson,  and  there's  evidence  that  the 
Insured  is  Involved.  So  let's  let  the  Jury 
decide.' " 

CLAIMANTS   CtT   LESS 

Juries  have  also  turned  tougher.  The  Met- 
ropolitan Chicago  Lo6s  Bureau,  which  moni- 
tors claims  disputed  by  lt«  125  member  com- 
panies, reports  that  only  69  claims,  asking 
for  a  total  of  $4  million,  went  to  court  In 
the  five  years  before  October,  1975,  and  poli- 
cyholders collected  about  two-thirds  of  that 
sum.  But  during  the  following  year,  106 
disputed  calms,  for  a  total  of  $6  million,  went 
to  court,  and  the  claimants  got  only  one- 
third  of  what  they  had  sought.  "We  may  have 
more  people  setting  fires,  but  fewer  claims 
are  being  won,"  says  the  bureau's  director, 
Donald  H.  Mershon. 

As  for  why  more  people  are  setting  fires 
(or  profit,  experts  offer  these  explanations: 

Some  failing  businessmen,  because  of  a 
general  decline  in  moral  standards,  burn 
their  plants  for  the  Insurance  money  with 
easier  consciences  than  their  fathers  would 
have  had.  "Today  you've  got  arson  in  the 
suburbs,  not  just  the  inner  city,"  says  Robert 
M  Hyatt,  commander  of  the  Wayne  County 
Organized  Crime  Task  Force. 

Arson,  formerly  a  largely  do-it-yourself 
crime,  has  become  professionalized.  "Crim- 
inals have  learned  that  lihls  Is  a  great  area 


for  them,"  says  Victor  Palumbo,  arson  spe- 
cialist at  the  National  Fire  Academy. 

State  Fair  plans  (Fair  Access  to  Insurance 
Requirements)  now  cover  property  loss  in 
high-risk  neighborhoods  formerly  shunned 
by  insurance  carriers.  The  plans  stem  from  a 
1968  federal  law. 

For  a  property  owner  who  has  seen  the 
value  of  his  holding  plummet  as  an  area 
deteriorated,  the  Fair  plans  provide  a  temp- 
tation "to  turn  around  an  set  his  own  fire," 
says  David  A.  Lucht  of  the  National  Fire 
Prevention  &  Control  Administration.  As  a 
result,  notes  Allendale's  Freeman,  Fair  plans 
pay  out  $150  for  every  $100  of  premium  in- 
come in  some  New  England  states,  and  only 
two  of  the  28  plans — those  in  Ne'w  Mexico 
and  Georgia — cover  their  expenses. 

In  self-defense,  some  insurance  compa- 
nies have  begun  to  discourage  slum  arson  by 
changing  the  basis  on  which  they  figure  the 
value  of  lost  property.  Instead  of  the  conven- 
tional standard — the  cost  of  replacing  the 
lost  building — they  are  paying  the  amount 
that  the  building  would  have  brought  on  the 
open  market.  In  the  South  Bronx,  this  Is 
sometimes  as  little  as  10%  of  replacement 
costs. 

CONTROLS    THAT     WORK 

Communities,  too,  have  begun  to  fight 
arson.  In  Seattle,  generally  considered  the 
model  for  arson  control,  officials  post  con- 
spicuous "Reward"  signs  on  buildings  gutted 
by  arson  (and  pay  the  rewards  for  leads  to 
criminals  out  of  a  fund  established  by  In- 
surance companies)  operate  a  hot  line  for 
citizen  reports  of  suspicious  behavior  by 
possible  arsonists,  and  send  out  an  "arson 
alert  car"  to  patrol  the  streets  each  night. 

In  place  of  divided  responsibility,  a  fire  de- 
partment arson  squad  of  eight  firemen  and 
two  policemen  has  full  charge  of  detecting, 
arresting,  and  prosecuting  arsonists.  Firemen 
from  Individual  engine  companies  from 
throughout  the  state  go  through  an  180-hour 
training  course  on  arson.  In  addition,  the 
city  encourages  Insurers  to  file  civil  suits 
blocking  payment  of  Insurance  benefits  In 
cases  where  fires  are  suspicious  but  evidence 
is  not  hard  enough  for  criminal  prosecution. 

Apparently  these  techniques  work.  The 
Seattle  program  got  under  way  after  1974 
arson  losses  reached  $3.2  million,  more  than 
half  of  the  city's  total  fire  loss.  Last  year, 
arson  losses  came  to  $1.9  million,  407r  of  the 
city's  total,  according  to  arson  squad  chief 
Richard  Hargett. 

CHANGING     LAWS 

The  insurance  industry,  operating  through 
the  AMIA.  has  launched  a  major  lobbying 
effort  to  change  state  laws  that  the  Industry 
claims  tie  Its  hands  In  dealing  with  arsonists. 
The  AMIA  wants  other  Jurisdictions  to  copy 
an  Ohio  law  that  amends  the  confidentiality 
of  insurance  records  to  require  that  Insurers 
give  arson  Investigators  data  from  their 
claims  files.  The  AMIA  also  seeks  a  legal  way 
to  open  up  blind  trusts  so  that  law  enforce- 
ment officials  can  Identify  common  owner- 
ship of  burned  buildings.  And  it  wants 
insurers  to  be  able  to  question  applicants  for 
new  policies  about  their  past  loss  records. 

In  addition,  the  AMIA  also  wants  badly 
to  have  arson  reclassified  as  a  "Part  I  crime" 
In  the  national  statistics  collected  by  the 
Federal  Bureau  of  Investigation.  At  present 
arson  Is  a  "Part  II  crime,"  along  with  gam- 
bling, drunkenness,  and  violating  a  curfew. 
Most  police  departments  measure  both  their 
towns'  lawlessness  and  their  own  efficiency 
by  the  FTBI  figures  on  Part  I  crimes,  and  in- 
surance officials  hope  that  promoting  arson 
to  the  first  rank  will  Increase  the  time  and 
money  spent  on  it£  prevention,  detection,  and 
prosecution.  Says  Allendale's  Freeman:  "Cer- 
tainly arson  should  be  ranked  on  the  same 
level  of  helnosity  as  stealing  a  bicycle." 


[From  New  York  Times,  June  20.  1977) 
U.S.  INQUIRY  Is  Begun  On  Arson  in  Bronx 

iNStniANCE-PATMENT    DATA    GATHERED   IN 

Broad  Investigation  of  Fraud 

(By  Joseph  P.  Pried) 

A  Federal  grand  jury  has  begun  an  in- 
vestigation Into  possible  arson  for  fraud 
in  the  Bronx,  where  in  recent  years  entire 
neighborhoods  have  been  ravaged  by  fires, 
first  in  the  South  Bronx  and  more  recently 
in  the  West  Bronx. 

The  posslbUlty  of  similar  arson  Ui  upper 
Manhattan  is  also  being  examined. 

Sources  in  the  insurance  industry  said 
that  the  records  of  some  Insurance  com- 
panies had  been  subpoenaed  in  recent  weeks, 
apparently  as  part  of  an  effort  to  determine 
whether  the  companies  had  been  defrauded 
Into  making  payoffs  for  fires  deliberately  set 
by  property-owners  or  their  associates. 

One  insurance  organization,  according  to 
one  of  its  officers,  has  been  asked  for  its 
files  Involving  all  Bronx  buildings  on  which 
the  organization  In  recent  years  paid  fire- 
damage  claims  Involving  more  than  $25,000. 
The  organization  provided  the  grand  Jury 
with  files  on  more  than  30  buildings,  both 
residential  and  non-residential,  the  officer 
said. 

The  office  of  the  United  States  Attorney 
Robert  B.  Plske,  whose  Jurisdiction  includes 
the  Bronx  and  Manhattan,  declined  to  pro- 
vide any  Information. 

A  grand  Jury  investigation  of  the  arson 
situation  would  appear  to  indicate  that 
Mr  Flske  has  a  different  view  of  Federal 
Jurisdiction  in  this  matter  than  his  prede- 
cessor, Paul  J.  Curran,  had  In  1975.  Mr. 
Curran  said  then  that  he  did  not  feel  there 
was  a  basis  for  a  "broad-scale  Federal  In- 
vestigation" into  the  arson  situation  In  the 
South  Bronx,  although  he  said  there  might 
be  specific  arson  cases  that  he  might  look 
into. 

Mr.  Curran's  comments  followed  a  call  by 
local  Bronx  officials  for  Federal  Bureau  of 
Investigation  help  In  dealing  with  arson  in 
the  borough 

The  current  investigation  appears  to  In- 
volve a  relatively  broad  scale,  as  indicated 
by  the  fact  that  at  least  one  of  the  subpoenas 
for  insurance-payment  information  did  not 
cite  any  specific  buildings,  but  sought  the 
Insurer's  records  of  all  Bronx  buildings  on 
which  payments  of  more  than  $25,000  have 
been  made  in  recent  years. 

I^egal  experts  said  that  even  tiiough  arson 
itself  was  not  a  Federal  crime — unless  a  Fed- 
eral building  was  Involved — the  Federal 
Government  could  still  have  Jurisdiction 
where  privately  owned  property  was 
"touched."  if  the  malls  or  Interstate  tele- 
phones were  used  for  such  things  as  filing 
fraudulent  Insurance  claims  and  receiving 
payments  in  arson-fraud  schemes. 

FEDERAL  AID  MAY  BE  A  FACTOR 

Another  possible  basis  for  Federal  juris- 
diction could  be  Federal  financial  involve- 
ment in  some  of  the  housing  that  has  been 
hit  by  fires.  The  Bronx  District  Attorney. 
Mario  Merola.  has  said  in  the  past  that  apart- 
ment properties  built  or  rehabilitated  with 
Federal  aid  had  been  among  the  structures 
set  afire  by  South  Bronx  arsonists. 

Such  aid  generally  takes  the  form  of 
mortgage  insurance  or  direct  subsidies. 

Generally  in  the  United  States.  Federal 
prosecutors  have  begun  using  the  Federal 
mail-fraud  statutes  in  prosecuting  cases  of 
arson  for  fraud,  which  is  reported  to  have 
risen  sharply  in  the  last  few  years. 

In  New  York  City,  Fire  Department  offi- 
cials   say   that    increasing   arson.    Including 
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arson  for  frftud.  is  one  of  the  reasons  why 
structural  fires  generally,  and  serious  Hres 
In  particular,  have  risen  sharply  in  the  city 
in  recent  years. 

Structural  flres  have  gone  up  from  36.800 
m  1966  to  56.000  last  year,  a  -W  percent  rise 
Serious  flres  have  risen  by  40  percent  since 
1974  alone — from  3,700  that  year  to  5.200 
last  year. 

The  desire  of  property-owners  to  collect 
Insurance,  especially  on  slum-area  buildings 
whose  value  has  otherwise  plunged.  Is  not 
the  only  arson  motive.  Are  officials  say.  They 
also  talk  of  arson  by  slum-area  residents 
seeking  relocation  benefits  or  priority  sutus 
for  public  housing:  youngsters  who  set  flres 
in  vacant  buildings  for  thrills;  people  seek- 
ing various  types  of  revenge,  and  "scaveng- 
ers" who  want  buildings  vacated  so  they  can 
strip  plumbing  and  other  materials  to  be 
sold  for  scrap. 

The  spread  of  poverty  and  building  decay 
In  general  also  have  fostered  Increased  flres. 
officials  say.  Critics  of  the  city  hold  that 
sharp  cutbacks  In  the  Plre  Department  be- 
cause of  the  cltys  fiscal  crisis  have  also  con- 
tributed. 

The  most  severe  plagues  of  fire  have 
shifted  m  recent  times  from  the  South 
Bronx  and  the  Brownsville  and  East  New 
York  areas  of  Brooklyn,  which  have  already 
been  heavily  burned  out.  to  portions  of  the 
West  Bronx  and  Bushwlck  and  Sunset  Park 
In  Brooklyn,  officials  say. 

(From  "Survey  and  Assessment  of  Arson  and 
Arson  Investigation") 
Prepared  for  LEAA/tT.S.  Dept.  of  Justice 
by  the  Aerospace  Corporation  of  Elsegundo. 
California. 

Table  6. — Property  losses  from  serious 
crimes.  1974 


Table  6. — Deaths  and  injuries  from 
•erioiM  crimes,  1974 


Off« 


Property 


Average 
loss 
per 

offenae' 


Robbery   tl42  $321 

Burglary 1.181  391 

Larceny    816  166 

Auto    theft "841  1.246 

Arson: 

Incendiary  and 
suspicious    616  3.294 

Incendiary  and  sus- 
picious plus  >/3  un- 
known cause 1,284  2,658 


>  Dollars  In  millions. 

*  In  dollars. 

'  Of  this  69  percent  was  recovered. 

A  comparison  of  deaths  and  Injuries  due 
to  arson  and  to  other  serious  crimes  is  shown 
In  Table  6.  It  should  be  noted  that  the 
deaths  and  Injuries  due  to  arson  are  Included 
in  the  total  for  the  categories  of  murder  and 
aggravated  assault,  respectively 

Table  7  compares  the  rate  of  Increase  In 
arson  between  1964  and  1974  with  the  In- 
creases In  other  serious  crimes  during  the 
same  period."  Incendiary  and  suspicious 
building  flres  rose  more  than  any  other  crime 
category.  When  one-half  the  building  flres 
of  unknown  cause  were  Included,  the'bulld- 
Ing  arson  Increase  was  somewhat  less,  but 
still  greater  than  every  crime  type  except 
robbery. 

In  view  of  the  relative  magnitude  of  arson. 
it  is  surprising  that  It  has  not  received  more 
attention  In  the  past.  This  !>ltuatlon  Is  Ukefy 
due  to  the  lack  of  a  single,  well  known  source 
of  national  statistics,  as  Is  provided  for  other 
offenses  by  the  FBI  Uniform  Crime  Report.> 


OffMBM 

DMtha 

Injuries 

Murder   — 

20,600 

Police   killed 

132 

Aggravated  assault.. 

<  453. 000 

Arson:  Incendiary 

and  suspicious 

1,000 

'10,000 

Firefighters  killed... 

«6 

(') 

■Includes  unsuccessful  attempts. 
'  Estimate. 
'  Not  available 

Table  7. — Serious  crime  in  1974  and 
increase.  1964-74 


Offense 


Number 
1974 


Murder   30,600 

Rape    65.200 

Robbery    — -  441.000 

Aggravated  assault..  453,000 

Burglary     3,021,000 

Larceny    6,228.000 

Motor  vehicle  theft.  974.000 
Arson: 

Incendiary  and 

suspicious    187,000 

Building  fires 114.000 

Motor  vehicle  fires.  42.  000 

Wildfires 31,000 

Incendiary  and 
suspicious  plus 
one-half 
unknown 

cause 602.000 

Building  fires 194.000 

Motor  vehicle  fires.  277, 000 

Wildfires    31,000 


Increue 
percent 
1964-74 

121 

159 
239 
125 
150 
109 
107 


127 

269 

62 

22 


95 

204 

65 

32 


(From  "Arson:   Some  Problems  and 
Solutions] 

Published  by  National  Fire  Protection 
Association. 

Abson:  The  Growing  Problem 
(By  Paul  E.  Teague) 

Like  many  other  components  of  the  mon- 
tage known  as  "The  Plre  Problem,"  the  arson 
picture  did  not.  until  recently,  attract  the 
eyes  of  anyone  other  than  Insurance  com- 
pany representatives,  fire  marshals,  and  fire 
fighters.  The  rest  of  the  population  seemed 
to  view  arson  with  either  a  snicker  or  a 
yawn. 

One  possible  reason  for  that  ho-hum  at- 
titude was  described  by  the  American  In- 
surance Association's  W.  D.  "Pete"  Swift  In  a 
recent  speech  before  the  Insurance  Society 
of  New  York.  Why,  he  asked,  should  anyone, 
including  law-enforcement  authorities,  get 
excited  about  "an  Isolated,  low-vlslblllty  oc- 
currence with  only  two  persons  really  Inter- 
ested In  the  contest — the  policyholder  and 
the  Insurer — and  a  limited  chance  of  con- 
viction?" 

Why.  Indeed?  At  first  glance,  arson,  the 
crime  of  willfully  setting  fire  to  defraud  or 
for  other  purposes,  seems  to  lack  the  Imme- 
diacy or  personal  threat  potential  of  other 
problems,  such  as  sickness,  murder,  robbery, 
or  the  struggle  to  earn  a  living.  Conse- 
quently. In  terms  of  priorities,  arson  has  not 
rated  much  concern  outside  the  fire  protec- 
tion world. 

Times  have  changed,  and  as  Mr.  Swift 
pointed  out.  "everybody  and  his  brother 
wants  to  get  Into  the  act"  of  combatting 
arson  now.  The  reason  for  this  new  concern 
Is  quite  simple:  There  has  been  a  staggering 
increase  in  the  number  of  Incendiary  (delib- 
erately   set)     and    suspicious    fires    In    the 


United  States  In  the  last  10  years.  In  fact,  a 
1972  study  by  the  Stanford  Research  Insti- 
tute claimed  that  arson,  at  that  time,  was 
the  fastest  growing  crime  In  the  nation. 

That  claim  may  or  may  not  be  true,  but 
this  much  Is  certain:  Arson  and  other  In- 
cendiary fires  are  a  major  problem  today. 
Consider  these  statistics: 

In  1964,  the  number  of  Incendiary  and 
suspicious  fires,  according  to  NFTA  records, 
was  approximately  30,900.  In  1974,  that  num- 
ber had  soared  to  114,000,  an  Increase  of 
about  237  percent. 

According  to  "Fires  and  Fire  Losses  Classi- 
fied, 1974,"  published  In  the  September  1975 
Fire  Journal.  Incendiary  and  suspicious  flres 
In  1974  accounted  for  9  percent  of  all  build- 
ing fires  and  a  disproportionate  17  percent  of 
the  related  dollar  loss.  Some  fire  Investigators 
suggest  that  at  least  half  of  the  flres  of  un- 
known cause  are  also  Incendiary.  If  this  Is 
true,  21.5  percent  of  the  building  fires  In  1974 
and  40  percent  of  the  related  dollar  loss  were 
deliberately  set. 

Discounting  the  category  of  "Unknown 
Causes,"  Incendarlsm  In  1974  was  the  fifth 
largest  cause  of  building  fires;  however,  the 
dollar  loss  of  $550  million  Incurred  due  to  In- 
cendiary and  suspicious  fires  that  year  was 
larger  than  that  from  any  other  known 
cause  of  building  fires. 

As  a  percentage  of  the  total  dollar  loss 
caused  by  fires  during  the  past  decade.  In- 
cendiary and  suspicious  flres  Increased  from 
a  little  over  4  percent  In  1965  to  almost  15 
percent  in  1974.  Factory  Mutual  data  confirm 
this  trend  by  showing  8  9,  14.9,  11.2.  12.0,  and 
14.8  percent  respectively  for  the  years  1970 
to  1974. 

What  are  the  potential  costs  to  the  general 
public  of  this  Increase  In  the  rate  of  arson 
and  Incendiary  flres?  One  cost,  of  course,  is 
rising  Insurance  premiums.  Another,  more 
Important  cost  is  the  potential  risk  that  the 
flames  from  an  arson  or  Incendiary  Incident 
can  reach  out  and  directly  threaten  the  lives 
and  property  of  others  not  Involved  In  the 
incident.  That  this  possibility  Is  all  too  real 
Is  demonstrated  by  the  fact  than  an  esti- 
mated 1,000  people.  Including  45  fire  flghters. 
die  each  year  In  arson  flres. 

There  are  still  other  costs  that  stem  from 
arson  and  incendiary  fires.  The  report  on 
Page  61  of  this  book  shows  how  one  fire 
alleged  to  have  been  an  arson  incident  had  a 
devastating  economic  Impact  on  an  entire 
community. 

All  these  statistics  put  the  arson  picture 
In  better  focus.  This  question  remains,  how- 
ever: What  can  be  done  about  the  problem 
of  arson  and  Incendiary  fires? 

The  ultimate  answer  to  that  question  may 
have  to  wait  until  we  know  for  sure  why  peo- 
ple set  flres.  Obviously,  profit  Is  a  motive,  as 
can  be  Inferred  from  the  correlation  between 
Increases  In  arson  and  incendiary  incidents 
and  downturns  In  the  economy.  There  are 
other  motives  besides  profit,  however,  and 
Bernard  Levin  explains  these  on  Page  43. 

Even  without  definitive  answers  as  to  why 
people  set  fires,  there  are  things  that  can  be 
done  to  reduce  the  rate  of  arson  and  incendi- 
ary fires  The  following  is  a  list  of  things  that 
have  been  or  axe  being  done: 

Insurance  companies  are  beginning  to  talk 
to  each  other  about  ways  to  Uke  the  profit 
out  of  arson  and  Incendiary  fires  They  are 
also  talking  about  steps  that  can  be  taken 
to  Improve  the  poor  conviction  rate  In  arson 
cases. 

Lynn.  Massachusetts  has  Instituted  an  ef- 
fective anti-arson  program  that  Plre  Chief 
Joseph  Scanlon  credits  with  helping  to  re- 
duce building  flres  In  that  industrial  city  by 
29  percent  An  essential  element  of  the  pro- 
gram Is  a  permanent  Arson  Squad  consisting 
of  one  deputy  fire  chief,  one  fire  prevention 
officer,  one  fire  fighter,  a  police  lieutenant. 
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and  three  police  patrolmen,  all  of  whom  per- 
form other  duties  within  their  respective  de- 
partments. The  Arson  Squad  keeps  a  cross- 
referenced  card  flle  to  keep  track  of  suspi- 
cious flres.  The  Squad  likes  to  be  called  to 
the  scene  of  all  suspicious  flres  as  soon  as 
possible,  preferably  while  fire  fighters  are 
stUl  on  the  scene.  With  the  Plre  Department 
In  control  of  the  property,  the  Squad  can 
look  for  evidence  of  arson  without  getting 
Into  difficulties  about  illegal  searches. 

Since  the  Arson  Squad  went  Into  opera- 
tion, 32  people  have  been  arrested  In  connec- 
tion with  arson;  at  least  four  of  them  are 
now  In  prison  and  another  four  are  In  men- 
tal Institutions.  Full  details  about  Lynn's 
anti-arson  program  can  be  found  In  the  De- 
cember 1975  Issue  of  Fire  Command! 

The  National  Plre  Academy  of  the  National 
Fire  Prevention  and  Control  Administration 
hosted  a  "Leadership  Seminar  for  develop- 
ing a  Coordinated  Attack  on  Arson"  on  Janu- 
ary 13-15,  1976.  The  objective  of  this  seminar 
was  to  utilize  the  efforts  of  many  concerned 
groups  In  developing  programs  to  combat 
arson.  Representatives  from  the  fire  Investi- 
gation, law  enforcement,  criminal  Justice, 
insurance,  and  financial  communities  at- 
tended the  seminar.  After  the  January  sem- 
inar, attendees  returned  to  their  organiza- 
tions to  review  the  results  of  the  meeting  and 
evaluate  and  consolidate  position  papers  for 
development  of  a  national  action  plan  for  a 
public  and  private  sector  ►ttack  on  the  arson 
problem.  , 

The  State  of  Ohio  has  ot)ened  a  special  lab- 
oratory for  analysis  of  arson  evidence  and  Is 
training  fire  flghters  In  arson  recognition. 

The  International  Association  of  Chiefs  of 
Police  was  sufficiently  concerned  about  In- 
cendiary fii'es  to  form  an  Arson  Committee. 

The  International  Assoolatlon  of  Arson  In- 
vestigators (lAAI)  adopted  a  resolution  In 
April,  1975.  "insisting  that  the  Crime  of  Ar- 
son be  Included  as  a  ClasB  One  crime  in  the 
FBI  Uniform  Crime  Reporting  System.  As 
part  of  that  resolution,  the  IAAI  said  it  be- 
lieved the  insurance  industry  should:  1) 
reestablish  a  central  national  loss  informa- 
tion data  system  accessible  to  all  accredited 
flre  and  law-enforcement  agencies  and  the 
Insurance  Industry;  2)  reinstate  an  all-in- 
dustry supported  national  investigative  orga- 
nization to  work  with  prublic  agencies  en- 
gaged In  the  Investigation  of  incendiary  and 
suspicious  fires;  3)  continue  to  encourage 
more  careful  and  selective  underwriting 
practices  relating  to  moral  and  physical  risks 
to  reduce  the  profit  gained  by  fraudulently 
motivated  fires;  and  4)  continue  to  resist 
fraudulent  claims. 

The  Detroit-based  Criminal  Justice  In- 
stitute has  designed  an  eight-hour  course  for 
flre  flghters  on  their  responsibilities  at  the 
scene  of  an  arson  Incldeoit.  and  a  40-hour 
course  for  those  conducting  the  actual  arson 
investigation. 

Finally,  there  has  been'  an  increase  in  the 
attention  the  media  has  given  to  the  arson 
problem.  For  example,  on  December  18,  1975. 
Boston's  WBZ-TV  presented  a  special  docu- 
mentary on  arson.  NFPA  President  Charles 
Morgan  was  one  of  those  who  were  Inter- 
viewed during  the  program. 

All  this  activity  Is  really  Just  the  begin- 
ning. But  it's  a  beginning  long  overdue.  In 
the  eyes  of  the  flre  protection  world.  And.  If 
the  activity  works,  perhaps  the  arson  picture 
can  be  erased  from  the  "Plre  Problem" 
montage. 

WHAT  IS  ARfeON? 

Although  the  terms  are  often  used  inter- 
changeably, there  is  a  difference  between  in- 
cendiary flres  and  arson. 

According  to  Webster's  Dictionary,  the 
term  "Incendiary"  refers  to  the  deliberate 
burning  of  property.  Arson,  according  to 
Webster's,  is  the  malicious  or  fraudulent 
burning  of  property. 

All  arson  flres,  In  the  sense  that  they  are 


deliberately  set,  can  be  called  Incendiary. 
However,  since  arson  Involves  malicious  or 
fraudulent  Intent,  not  all  incendiary  flres 
can  be  called  arson. 

Arson,  generally,  is  considered  a  legal  term 
and  refers  to  the  crime  of  maliciously  or 
fraudulent  Intent,  not  all  Incendiary  flres 
can  be  called  arson. 

Suspicious  fires,  according  to  the  Fourth 
Edition  of  Fire  Department  Terminology 
(NFPA  Publication  No.  FSD-3A),  are  those 
for  which  exact  cause  has  not  been  deter- 
mined, but  which,  due  to  unusual  circum- 
stances, may  have  been  of  Incendiary  origin. 

(From  Journal  of  Commerce  Nov.  6,  1975) 

CPCU's  Warned  or  Rising  Arson  FREguENCv 

Throughout  the  US 

An  executive  in  the  insurance  industry 
has  warned  that  the  crime  of  arson  seems 
to  be  on  a  dramatic  upswing  throughout 
the  nation  and  described  "widespread  in- 
difference" to  the  problem  as  a  "national 
disgrace." 

Walter  D.  Swift,  vice  president  of  the  Amer- 
ican Insurance  Association's  Property  Claim 
Services.  Is  scheduled  to  make  his  remarks 
today  before  the  Minneapolis  Chapter  of  the 
Chartered  Property  and  Casualty  Under- 
writers. The  Journal  of  Commerce  has  re- 
ceived some  of  the  highlights  of  Mr.  Swift's 
speech  In  advance. 

Mr.  Swift  has  charged  that  too  much  at- 
tention is  being  given  the  problem  on  official 
and  public  levels. 

As  a  result,  increasing  fires  motivated  by 
fraud  and  social  unrest  "have  created  an 
escalating  arson  epidemic  in  recent  years." 
Mr.  Swift  told  the  Minneapolis  chapter  of 
Chartered  Property  and  Casualty  Under- 
writers. 

Mr.  Swift  called  for  the  establishment  of 
national  all-insurance  industry  arson  detec- 
tion and  prevention  organizations  to  attack 
the  problem  head-on  and  exert  needed  pres- 
sures In  the  social,  civic  and  legislative 
arenas. 

SEEN    greatest    ILL 

"In  my  opinion,"  said  Mr.  Swift,  "arson 
Is  one  of  the  greatest  problems  confronting 
the  property  insurance  business  today." 

Mr.  Swift  said  that  In  1974  there  were  21 
per  cent  more  incendiary  fires  and  75  per  cent 
more  losses  from  such  fires  than  in  the  pre- 
ceding year.  He  said  that  while  this  upswing 
was  of  dramatic  proportions,  incendiarism 
has  been  steadily  Increasing  for  more  than 
10  years. 

He  said  the  three  million  fires  in  1974  re- 
sulted In  almost  $4  billion  in  damages. 

"At  least  three  out  of  10  of  those  fires, 
causing  over  $1  billion  damage,  are  believed 
to  have  been  Incendiary  In  origin."  he  said. 
"Even  worse,  flres  caused  11,600  deaths  and 
well  over  123,000  injuries. 

"The  less  spectular  habltational  fires  must 
not  be  treated  lightly.  They  represent  71  per 
cent  of  the  fires.  34  per  cent  of  lo.ss  and 
majority  of  fire-related  deaths." 

In  addition,  he  said,  1974  witnessed  a 
dramatic  upurge  in  builders'  risk  fires.  He 
cited  an  estimate  by  the  National  Association 
of  School  Security  Directors  putting  fire 
los.ses  at  $109  million,  up  $10  million  from 
1973. 

Mr.  Swift  said  that  some  of  the  factors 
that  have  helped  worsen  the  arson  picture 
Include  a  disinclination  by  the  public  to 
think  of  It  as  a  crime,  lack  of  public  outcry 
against  it.  and  a  low  level  of  Investigation' 
and  prosecution  stemming  from  the  belief 
that  arson  Is  "an  Isolated,  iow  visability  oc- 
currence with  only  two  persons  really  in- 
terested in  the  contest — the  policyholder 
and  the  Insurer,  and  limited  chance  of  con- 
viction." 

Mr.  Swift  said  indifference  to  the  crime  of 
arson  and  inattention  to  Its  detection  by  civil 
authorities  will  be  difficult  to  overcome. 


"We  need  to  get  the  point  across  that 
municipalities  and  states  have  moral  and 
legal  obligations  to  detect,  prevent  and  pun- 
ish those  responsible  for  incendiary  fires."  he 
said. 

"Implicit  with  this  Is  the  need  to  expand 
facilities  where  needed  and  to  develop  mean- 
ingful educational  programs.  We  would  sug- 
gest consideration  of  a  national  fire  in- 
vestigator's school  with  varying  types  of 
courses  designed  to  accommodate  needs  of 
adjusters,  fire  marshals,  private  investigators 
and  others  directly  concerned." 

He  said,  however,  that  the  greatest  chal- 
lenge Is  to  Impress  the  public  with  the  gra- 
vity of  the  situation. 

"They  must  understand  that  incendiary 
fires  result  in  a  staggering  loss  of  Irretrievable 
national  resources  and,  more  tragically,  they 
result  m  an  alarming  number  of  personal 
injuries  and  deaths  each  year."  he  said. 

"People  must  understand."  said  Mr.  Swift, 
"that  It  Is  they  who  are  paying  for  crime 
through  Increased  Insurance  rates,  costs  of 
maintaining  police,  fire  departments  and  the 
courts.  They  must  be  made  aware  of  their 
responsibility  to  see  that  Justice  prevails  and 
that  those  committing  crimes  be  held  ac- 
countable." 

ECONOMIC   INFLUENCE 

He  said  insurance  statistics  reveal  that  fire 
losses  Increase  during  periods  of  economic 
stress,  the  Increase  being  due  to  deliberately 
set  fires  by  people  in  financial  trouble.  He 
said  such  troubles  can  arise  when  a  merchant 
has  a  large  Inventory  and  little  cash,  costs 
are  escalating  and  sales  are  decreasing,  and 
when  individuals  have  large  home  mortgages 
and  are  otherwise  In  debt. 

Other  motivations  Include  efforts  to  con- 
ceal evidence  of  a  crime;  Jealousy;  revenge; 
thrill;  riot,  vandalism  and  malicious  mis- 
chief; and  terrorism. 

Mr.  Swift  emphasized  that  agents  are  the 
first  line  of  defense  In  preventing  loss 
through  thorough  and  careful  underwriting 
and  engineering  evaluation.  Back-up  team 
members  are  safety  and  loss  prevention  engi- 
neers of  Insurance  companies  whose  Job  it  Is 
to  identify  and  eliminate  fire  hazards,  and 
adjusters  who  should  be  aware  of  factors  that 
could  alert  them  to  the  possibility  of  Incen- 
diarism. 

"It  is  significant,"  he  said,  "that  most  ad- 
justers have  been  trained  during  a  period  of 
prosperity  with  no  real  awareness  of  arson." 

Mr.  Swift  said  a  major  factor  aggravating 
the  problem  of  arson  Investigation  Is  that, 
historically,  police  and  firemen  have  been  at 
odds  over  responsibility. 

"Police  seem  to  have  the  opinion  that  all 
fire  relates  to  firemen  and  this  includes  ar- 
son," he  said.  "Firemen  say  they  are  not 
trained  to  Investigate  criminal  matters  and 
that  this  responsibility  belongs  to  the  police." 

Meanwhile,  said  Mr.  Swift,  State  Flre  Mar- 
shals and  others  have  been  unable  to  cope 
effectively  with  the  avalanche  of  Incendi- 
arism related  to  the  present  recession.  It  may 
take  days  or  even  weeks  before  an  Investiga- 
tion begins. 

He  added:  "It  is  Ironic  that  Fair  Access  to 
Insurance  Requirement  Plans  (FAIR  Plans) 
should  be  compelled  to  provide  a  market  for 
the  slumlords  or  opportunists  who  purchase 
derelict  properties.  Insure  them  for  several 
times  the  purchase  price,  and  conveniently 
have  fires. 

"To  compound  the  felony,  outmoded  val- 
ued policy  laws  foreclose  compromise.  Insur- 
ance company  Investigations  of  suspicious 
fires  are  sometimes  frustrated  by  time  re- 
quirements of  Unfair  Claim  Practices  Acts 
and  pressure  from  Insurance  commissioners 
In  response  to  complaints. 

"There  Is  also  the  anomaly  of  the  well- 
mtentlohed  Fair  Credit  Reporting  Act  Inter- 
fering with  underwriting  evaluations.  Adjust.. 
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ers  and  Investigators  mtut  carefully  guard 
against  °llbel  ana  sUnder  suitb. 

"I  have  little  doubt."  Mr.  Swift  continued, 
"that  an  the  obsolete  tort  reparations  system 
winds  down,  the  Plaintiff's  Bar  will  Increas- 
ingly interest  Itself  in  punitive  damage 
actions  designed  to  force  payment  of  Are 
claims.  Counter  planning  seenxs  Indicated." 

Mr.  awift  suggested  that  prolonged  pros- 
perity from  the  early  1940"s  until  recently 
"lulled  a  great  segment  of  the  insurance  in- 
dustry Into  a  false  sense  of  arson  security." 
As  a  consequence,  he  noted,  the  Fraud  and 
Arson  Bureau  of  the  Association  began  to 
lose  financial  support  and  was  disbanded  In 
1970. 

"It«  demise  took  with  It  the  only  national 
Industry  supported  organization  of  trained 
Investigators  dedicated  to  detection  and  In- 
vestigation of  suspicious  fires,"  he  said. 
"Concurrently,  the  Loss  Information  Service, 
a  national  (Ire  loss  data  bank,  was  aban- 
doned." 

Referring  to  what  he  described  as  "an  In- 
creasing awareness"  of  the  need  for  a  na- 
tional all-Industry  arson  organization.  Mr. 
Swift  said: 

"It  occurs  to  us  that  to  be  successful,  such 
a  venture  would  require  full  flnancial  and 
other  support  by  companies  writing  a  sub- 
stantial percentage  of  national  Are  Insurance 
business. 

"An  appropriate  fire  loss  data  bank  and 
other  support  programs  have  been  envlsoned 
and  researched.  It  would  be  our  hope  that 
existing  organizations  with  similar  orienta- 
tion such  as  the  In.surance  Crime  Prevention 
Institute  (TCPI)  would  And  It  possible  to 
accommodate  such  need.  If  existing  Institu- 
tions are  not  In  a  position  to  consider  these 
responsibilities,  the  Industry  will  have  to 
evaluate  other  alternatives." 

[Prom  the  Wall  Street  Journal.  May  24.  19761 
Spreading  Ptkes:  An  Epioemtc  op  Arson  Af- 
flicts Many  Crrres:  Recession  Is  a  Fac- 
tor— Some  Faii-inc  Firms  Find  It  An  Easy 
Ottt;  Racketeers  in  Repair  Work  Prosper: 
Why  the  Slums  Are  Burning 

(By  Douglas  Martin) 
Growlne  numbers  of  Americans,  faced  with 
a  burdensome  financial  problem,  have  come 
to  the  same  nefarious  solution:   burn  It 

"It's  very  simple."  savs  a  man  In  Detroit 
who  should  know.  Acknowledfted  bv  police  to 
be  one  of  the  most  efficient  arsonists  In  De- 
troit ("the  very  best"  he  contends)  until  he 
was  recently  convicted,  he  states  that  he 
can  set  a  disastrous  fire  In  15  minutes,  leave 
no  evidence  and  even  phone  the  Are  depart- 
ment If  the  client  doesn't  want  a  complete 
burn.  "I  can  set  a  Are  where  It's  Impossible 
to  detect  the  .source."  the  arsonist  boasts, 
"and  I'll  be  on  the  other  side  of  town  before 
It  starts." 

Althoueh  this  arsonist  Is  no  longer  avail- 
able for  hire,  plenty  of  others  are.  authori- 
ties say.  And  this  one  professional's  experi- 
ences underline  some  stark  realities  that 
make  arson  one  of  the  country's  most  seri- 
ous and  wldesoread  crime  problems  Arson 
Is  lucrative  (he  earned  up  to  $20,000  an- 
nually bv  settlne  fires.  It's  easy  (hitrh  school 
chemistry  taueht  him  how)  and  It's  tough 
to  prove  (although  he  set  over  two  dozen 
fires,  he  never  was  linked  to  one  bv  clues 
at  the  scene:  Instead,  he  was  turned  In  by 
.someone  who  had  hired  him) 

epidemic  proportions 
Indeed,  property  losses  from  arson  are 
surelnp.  The  Insurance  Information  Insti- 
tute estimates  thev  exceeded  $14  billion  In 
1975.  up  from  »l  2  billion  In  1974  and  $845 
million  In  1973  Some  estimates,  moreover, 
ranee  as  hieh  as  $12  billion  In  Houston, 
where  an  astounding  SC^  of  all  fire  los-ses 
may  be  caused  by  arson.  "It's  reached  epi- 
demic proportions."  Fire  Marshal  Alcus  Oreer 
savs. 
And   although    arson    is    believed    to   kill 


1.000  people  a  year  (Including  some  45  fire- 
men) and  ha&  reduced  to  charred  rubble 
whole  city  blocks  In  decaying  areas  like  New 
York  City's  South  Bronx,  fire  officials  com- 
plain that  many  law-enforcement  authorities 
still  consider  arson  a  "white-collar  crime" 
no  more  serious  than  embezzlement.  They 
further  complain  that  arson  Isn't  even  in- 
cluded on  the  Federal  Bureau  of  Investiga- 
tion's list  of  major  crimes,  partly  because 
of  the  Job  difficulty  of  pinpointing  which  Ares 
resulted  from  arson  and  which  didn't. 

"At  a  $100,000  fire,  you  may  find  one  ar- 
.son  Investigator,  "  a  Georgia  Insurance  offi- 
cial says.  "With  a  $10,000  bank  robbery, 
you'll  have  local  police,  state  police  and  the 
FBI  falling  all  over  each  other." 

The  economic  slump  helped  fuel  the  ar- 
son epidemic.  With  business  failures  last 
year  up  more  than  IS-:;  from  1974.  many  l>e- 
sleged  entrepreneurs  preferred  an  Insurance 
Are  to  slowly  drowning  In  red  Ink,  observers 
say.  If  a  business  falls.  Inventory  and  build- 
ing go  for  bargain  prices— U  a  buyer  can  be 
found  at  all.  But  after  an  Insurance  fire, 
both  go  for  replacement  cast.  "It  an  easy, 
low-risk  way  to  make  a  lot  of  money, "  con- 
cedes David  Lucht,  deputy  administrator  of 
the  National  Fire  Prevention  and  Control  Ad- 
ministration, a  federal  agency. 

A     DRESS    SHOP     BURNS 

A  relatively  typical  such  entrepreneur— 
except  for  her  conviction  last  July—  was  Lois 
Thompson,  owner  of  Jamie  Lo  Fashions,  a 
dress  shop  In  Cleveland.  Tenn.  Mrs.  Thomp- 
.son  owed  $5,345  to  her  landlord,  $2,218  In 
state  taxes  and  at  least  $59,089  to  local  banks. 
In  addition,  one  bank  officer  testified  at  her 
trial  that  she  had  bounced  thrpe  bad  checks 
In  the  months  preceding  the  October  1974 
fire. 

In  the  midst  of  her  economic  crisis.  Mrs. 
Thompson  had  one  thing  going  for  her:  In- 
surance. She  had  $100,000  in  property  Insur- 
ance, which  she  lncrea.sed  by  $10,000  about  a 
month  before  the  fire  On  the  day  of  the 
blaze,  which  also  damaged  adjoining  stores, 
she  tried  to  raise  her  Insurance  coverage  on 
accounts  receivable  to  $30,000  from  $12,000, 
but  that  maneuver  failed;  her  premium 
check  bounced. 

A  combination  of  circumstantial  evidence- 
including  the  moving  of  much  of  the 
Inventory  to  another  location  and  the  pres- 
ence of  gasoline  at  the  site— led  to  Mrs. 
TTiompson's  conviction  for  procuring  arson. 
She  Is  appealing,  however  Her  lawyer  says 
the  government  failed  to  prove  Its  case. 

Another  rapidly  expanding  arson  fraud  Is 
the  fire  set  to  exploit  the  repair  bill.  Consider 
the  recent  case  Involving  Sanford  Zack.  a 
Detroit  fire-repalr  contractor  who  pleaded 
no  contest  to  a  charge  of  preparation  to  burn 
a  building  Detroit  police  had  charged  that 
Zack  headed  a  ring— similar  to  several  others 
In  Detroit— that  arranged  fires  In  advance 
In  exchange  for  homeowners'  signatures  on  a 
fire-repalr  contract. 

the  fire-repair  racket 
Detroit  Investigators  say  the  ring  Involved 
salesmen  who  got  the  homeowners'  signa- 
tures, corrupt  Insurance  adjusters  who  ap- 
proved much  higher  settlements  than  neces- 
sary for  proper  repairs,  and  homeowners  who 
usually  were  In  dire  financial  trouble  and 
agreed  to  the  fires.  The  homeowners  were 
paid  up  to  several  thousand  dollars.  Often 
the  actual  repairs  were  slipshod,  thus  in- 
creasing the  profit  margin  of  contractors  like 
Zack.  who  did  the  repair  work.  Investigators 
say.  Professional  torches  allegedy  did  the 
burning,  for  about  $1,000  a  Job. 

In  March.  Zack  was  given  five  years'  proba- 
tion: he  agreed  to  quit  the  fire-repalr  busi- 
ness and  to  cooperate  with  police  In  finger- 
ing corrupt  Insurance  adjusters.  But  despite 
Zack's  plea  and  the  conviction  of  26  other 
persons,  arson  by  fire-repalr  concerns,  con- 
tinues In  Detroit.  Investigators  say. 
Arson,  also  Is  used  to  eliminate  business 


competition.  Detroit,  for  Instance,  has  ex- 
perlencea  a  rash  of  supermarket  fires.  90% 
of  which  are  believed  to  be  arson,  according 
to  the  Wayne  County  Organized  Crime  Task 
Force.  Supermarket  fires  Increased  to  75  last 
year  from  17  in  1973.  Police  attribute  the 
surge  to  fierce  competition,  which  Induces 
some  merchants  to  burn  out  competitors.  Six 
Indictments  Involving  eight  people  have  been 
handed  up  so  far,  and  more  are  expected. 

In  urban  slums,  some  owners  of  deterio- 
rating buildings  that  collect  no  rents  and 
literally  can't  be  given  away  resort  to  arson 
to  recoup  their  financial  losses  through  In- 
surance settlements.  And  some  Insurance- 
minded  landlords,  rather  than  hiring  arson- 
ists, bank  on  the  possibility  that  fires  will 
be  set  by  welfare-supported  tenants.  "Land- 
lords know  that  they  can  stack  a  building 
with  welfare  people,  and  it  will  self-destruct 
In  a  couple  of  years."  a  Bronx  law-enforce- 
ment aide  says. 

government  inocccments 
For  arson  is  an  attractive  money-making 
ploy  for  people  on  welfare,  too.  New  'York 
welfare  recipients,  following  an  apartment 
fire  can  get  up  to  $2,000  to  move,  buy  new 
furniture  and  find  a  new  place  to  live.  They 
also  can  get  relocated  to  better  housing. 
Such  government-financed  inducements  have 
created  "an  extensive  fire  problem,"  says 
Donald  Forster.  a  New  York  arson  Investi- 
gator. Mario  Merola.  Bronx  district  attorney 
.says  one  welfare  recipient  had  eight  such 
fires. 

In  addition,  many  tenement  fires  are  set  by 
building  strippers  seeking  copper  tubing, 
electrical  wiring  and  plumbing  fixtures,  au- 
thorities say.  The  culprits  either  set  fires  to 
drive  out  tenants  and  then  strip  the  build- 
ings, or  strip  and  then  burn  the  buildings 
to  co\'er  their  tracks. 

amateurs  succeed,  too 

Done  by  experts,  arson  Is  almost  Impossible 
to  prove.  Some  arsonists,  for  example,  mix 
In  ordinary  envelopes  dlfficult-to-detect 
chemicals  that  fiare  up  long  after  the  arson- 
ist has  left  the  scene.  And  other  arsonists 
allegedly  travel  from  city  to  city  to  start  fires 
for  hire.  "A  guy  can  Ay  to  Houston,  set  a 
fire  and  be  out  In  less  than  three  hours,"  Mr. 
Greer,  the  Houston  fire  marshal  says. 

Moreover,  prosecutors  have  trouble  con- 
victing even  amateur  arsonists  who  leave 
gasoline  traces — detectable  even  after  a  fire 
by  sophisticated  "sniffers" — and  easily  rec- 
ognizable burn  patterns.  "About  the  only  way 
to  convict  one  Is  to  catch  him  running  out 
of  the  building  with  his  clothes  on  fire," 
says  Patrick  Henry  of  the  Insurance  Crime 
Prevention  Institute.  Indeed,  according  to 
a  study  sponsored  by  the  Law  Enforcement 
Assistance  Administration,  less  than  l'"r  of 
Incendiary  fires  result  In  convictions. 

Another  problem  Is  that  the  time  required 
to  connect  a  suspect  with  a  proven  arson 
fire  often  stretches  Into  years.  For  instance, 
a  series  of  Denver  fires  set  by  building  trades 
unions  against  non-union  employers  didn't 
result  In  convictions  until  1975.  despite  the 
fact  that  the  first  of  more  than  40  fires  was 
lit  in  1968.  Over  that  period,  the  fires — in 
unoccupied  condominiums  and  apartments — 
did  at  least  $6  million  of  damage. 

And  finally,  many  arson  squads  are  under- 
staffed. Some  flnancial  pinched  cities  are 
even  reducing  their  arson  forces.  Detroit,  for 
example.  Is  proposlne  to  shrink  Its  squad  to 
14  persons  from  20.  Moreover,  the  Insurance 
Industry  In  1970  disbanded  Its  nationwide 
team  of  about  100  fire  Investleators  after 
some  Insurers  dropped  out  of  the  venture: 
Walter  D  Swift,  vice  oresident  of  the  Amer- 
ican Insurance  Association  thinks  the  dis- 
banding "was  one  of  the  factors"  that  led  to 
the  upsurge  in  arson.  Mr.  Swift  and  other 
Insurance  officials  add.  however,  that  the  In- 
dustry Is  more  concerned  about  arson  and 
Individual  comoanles  are  Investlgatlngs  Ares 
more  carefully  than  ever  before. 
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I  Prom  U.S.  News  and  World  Report. 

May  12,  1975] 

Behino  Alarming  Rise  in   Fires 

FOR   Profit — 

Arson  suddenly  has  become  the  fastest 
growing — and  one  of  the  most  costly — crimes 
In  this  country. 

Alarmed  officials  believe  this  mounting 
wave  of  deliberately  set  Ares  Is  being  fueled, 
at  least  In  part,  by  the  economic  recession. 
Fires  for  profit  helped  boost  the  total  of 
known  arson  cases  last  year  above  100,000, 
at  a  cost  exceeding  350  million  dollars.  This 
year  will  see  an  even  higher  toll. 

As  Insurance  officials  describe  It,  property 
owners  In  fast-growing  numbers  are  burn- 
ing down  their  own  buildings — or  hiring 
professional  arsonists — to  collect  enough 
fire  insurance  to  ball  themselves  out  of  fl- 
nancial trouble. 

James  L.  Smith,  an  ar^on  Investigator  In 
Lexington,  Ky.,  put  It  this  way: 

"As  the  economy  goes  down,  the  number 
of  fraud  fires  Is  going  up  fast." 

The  number  of  fires  classified  as  arson 
more  than  tripled  between  1964  and  1973. 
grew  by  about  12  per  cent  last  year  and  has 
Jumped  another  12  per  cent  or  more  thus 
far  In  1975.  Authorltes  Say  many  fires  offi- 
cially listed  as  of  "unknoWn  origin"  actually 
are  caused  by  arson. 

As  stores  and  factories  are  destroyed,  the 
number  of  Jobs  lost  is  counted  high  In  the 
thousands. 

Like  spontaneous  combustion,  the  Jump 
In  arson  cases  has  appea|-ed  suddenly  in  all 
parts  of  the  country.  In  both  large  and  small 
cities,  coast  to  coast.  j 

MAJOR    CJBES 

As  recent  examples — 

In  Shelton,  Conn.,  a  fire-bombing  de- 
scribed as  one  of  the  biggest  arson  cases  in 
the  annals  of  the  Federal  Bureau  of  Investi- 
gation destroyed  a  lO-miUlon-dollar  rubber- 
products  plant  In  March.  On  April  24, 
charges  of  arson  and  conspiracy  were  lodged 
■gainst  the  plant's  owner  and  nine  other 
men. 

In  Omaha.  Fire  Capt.  Robert  W.  Rockwell 
reported  a  28  per  cent  lr>crease  In  the  num- 
ber of  suspicious  fires  since  the  first  of  this 
year — with  a  rash  of  burnings  of  small 
stores,  restaurants,  night  clubs  and  taverns. 

In  Tampa,  fire  Investigators  are  looking 
Into  a  series  of  suspicious  fires  that  have 
destroyed  at  least  a  dozen  night  spots. 

In  New  York,  one  elaborate  fire-for-profit 
ring  was  uncovered — organized  by  two  el- 
derly ladles  who  netted  millions  of  Insurance 
dollars. 

In  Detroit,  arson  investigators  are  looking 
Into  what  they  call  the  most  complicated 
arson-fraud  ring  yet,  involving  a  network  of 
building  contractors,  adjusters,  real-estate 
Interests  and  coooeratlng  businessmen. 

In  Colorado,  a  big  Increase  In  the  number 
of  Ares  In  condominiums  is  reported,  and 
blamed  by  Insurance  men  on  a  serious  reces- 
sion  In   the   construction   Industry  there. 

In  Newark,  a  recent  major  increase  In  the 
number  of  vacant  buildings  downtown  was 
followed  by  a  500  per  cent  surge  In  the  num- 
ber of  building  Ares. 

In  St.  Louis,  the  number  of  arson  cases 
Jumped  by  17  per  cent  last  year,  and  Fire 
Capt.  Daniel  Austin  reports  that  "the  whole 
picture  here  Is  looking  more  and  more  econ- 
omy-related." 

And  In  Chicago,  an  Investigation  Is  under 
way  Into  the  case  of  a  landlord  who  pur- 
chased some  600  buildings  In  urban-renewal 
areas,  with  a  rash  of  Ares  then  erupting  in 
more  than  half  of  them. 

HARD  to     detect 

In  most  cases,  arson  is  difficult  to  detect 
and  hard  to  prove  In  court.  The  conviction 
rate  In  recent  years  has  been  only  about  1 
per  cent  of  those  charged  with  arson.  And 


only  5  per  cent  of  suspected  arson  cases 
even  reached  court.  As  a  result.  Insurance 
companies  until  now  have  been  reluctant 
to  pursue  lengthy  and  expensive  legal  at- 
tacks on  suspected  arsonists. 

There  are  signs  that  this  attitude  may  be 
changing,  vlth  the  big  increase  this  year  In 
the  number  of  fires.  According  to  the  Na- 
tional Fire  Protection  Association,  in  an 
average  day — whether  by  arson  or  by  acci- 
dent— there  are  serious  fires  In:  139  indus- 
trial plants;  215  stores,  offices  or  restaurants; 
215  apartment  buildings;  33  schools]  and 
1,500  homes.  The  toll  In  lives,  the  NFPA  re- 
ports. Is  about  33  persons  per  day.  The  dollar 
value  of  property  destroyed  by  fire,  accord- 
ing to  the  Insurance  Services  Office,  rose  21 
per  cent  last  year  to  3.2  billions  and  Is  still 
rising. 

.Profit,  of  course.  Is  only  one  of  many  mo- 
tives behind  the  thousands  of  fires  that  are 
deliberately  set.  Investigators  say  that  a  wide 
variety  of  psychological  quirks  may  lead  to 
arson — things  like  revenge,  pyromanla,  bore- 
dom, hate.  Insanity,  even  a  search  for 
"kicks."  However,  the  fastest-growing  cate- 
gory of  arson  appears  to  be  that  motivated  by 
a  desperate  desire  for  money — either  from 
Insurance  or  some  Indirect  gain  such  as  a 
rebuilding  contract. 

As  Robert  E.  May.  executive  secretary  of 
the  International  Association  of  Arson  In- 
vestigators, puts  It: 

"Fraud  arson  Is  really  our  biggest  concern 
today.  A  lot  of  businessmen  aren't  able  to 
face  financial  failure.  They  can't  admit  It  to 
anyone,  so  they  take  the  easiest  available 
way  out — they  burn  and  sell  out  to  the  In- 
surance company." 

First  crime.  A  typical  case  Is  described  by 
Patrick  Collins,  an  arson  investigator  ad- 
dressing an  lAAI  meeting  at  Lincoln,  Nebr.. 
In  late  April : 

"Very  often  today,  a  businessman  who  has 
been  a  law-abiding  citizen  all  his  life  will 
commit  his  first  crime  by  burning  down  his 
store. 

"This  fellow  may  set  the  fire  himself  after 
thinking  about  It  for  several  months.  He 
hopes  it  will  solve  all  his  problems,  by  simply 
collecting  on  the  Insurance  he  already 
carries." 

An  arson  plotter  need  not  set  the  flre  him- 
self. He  can  contract  with  a  professional 
arsonist  who  will  do  the  Job  for  a  percentage 
of  the  Insurance  take,  Mr.  Collins  explains. 

There  Is  evidence  that  organized  crime  as 
well  as  the  hard-pressed  businessman  Is  re- 
sponsible for  much  of  the  Incerase  In  the 
rate  of  arson.  As  Mr.  Collins  tells  It — 

A  criminal  syndicate  will  buy  a  vacated 
store,  office  building  or  factory  cheaply.  The 
new  owners  may  bring  In  a  legitimate  busi- 
nessman to  start  a  "front"  business  and 
Justify  higher  Insurance  coverage  for  the 
building.  Or  the  structure  may  be  bought 
and  sold  among  several  members  of  the 
syndicate,  raising  the  building's  apparent 
value  each  time  and  hiking  the  Insurance 
coverage.  Then  a  professional  arsonist — 
known  as  a  "torch" — Is  hired  to  burn  the 
building  down,  and  the  syndicate  collects  the 
Insurance. 

In  a  growing  number  of  cases,  the  Inves- 
tigators were  told,  arson  syndicates  now  in- 
clude crooked  Insurance  adjusters,  real- 
estate  interests,  bulldlng-repair  firms,  cor- 
rupt public  officials  and  friendly  business- 
men. 

The  central  figure  In  both  types  of  fraud 
arson  Is  the  "torch,"  nowadays  the  aristocrat 
of  the  criminal  world,  willing  to  set  fires  for 
a  fee  anywhere  In  the  country.  "Torches" 
are  reported  to  be  In  great  demand  and  are 
often  so  skilled  that  there  is  little  or  no  real 
chance  of  their  being  caught. 

Their  rewards  are  often  spectacular.  Ac- 
cording to  Bruce  Potts,  arson  Investigator  for 
an  insurance  alliance  in  Atlanta,  an  experi- 


enced "torch"  with  a  good  reputation  In  the 
underworld  can  earn  about  $300,000  a  year, 
tax-free,  by  doing  only  four  or  five  Jobs  a 
year,  "If  he  guarantees  his  work  and  takes  a 
percentage  rather  than  a  flat  fee." 

The  easy  accessibility  of  such  professional 
fire  setters  to  the  economically  pressed  busi- 
nessman or  home-owner  at  this  time  makes 
the  temptation  that  much  greater.  It  also 
makes  arson  "the  easiest  crime,"  as  some 
criminologists  see  It. 

<    "ptrr  OUT  YOUR  name" 

In  Norfolk.  Va.,  for  example.  Fire  Depart- 
ment Capt.  Sam  S.  Cobb,  Jr.,  says:  "You  just 
put  out  your  name  and  your  problem  in  the 
right  places  and  you're  certain  to  be  ap- 
proached In  a  short  time. 

"Often,  you'll  be  consulted  first  by  an  In- 
surance representative  with  criminal  connec- 
tions. He  will  probably  review  your  insurance 
coverage  and  recommend  an  increase  in  your 
policy.  Then  he  may  send  a  torch  to  do  the 
Job." 

And  If  you  want  to  set  your  own  flre  but  are 
not  sure  how  to  do  It  without  getting  caught. 
Captain  Cobb  says,  "organized  crime  also  will 
provide  you  with  a  do-it-yourself  arson  kit." 

As  of  now.  few  cities  have  adequate  arson- 
investigation  sqviads.  trained  to  detect  de- 
liberately set  fires.  Such  detection  is  said  to 
take  years  of  experience  in  dealing  with  fires 
and  locating  the  elusive  evidence  of  arson. 
Some  metropolitan  areas,  notably  Detroit,  are 
putting  a  lot  of  effort  into  creating  squads 
of  such  skilled  antiarsonlsts. 

Bvit  in  suburban  and  rural  areas,  where 
there  has  been  an  especially  big  upsurge  In 
suspicious  fires  this  year,  the  chances  of  de- 
tection are  minimal. 

Just  who  is  responsible  for  combatting  the 
growing  incidence  of  arson  Is  still  unclear  In 
many  communities.  Firemen  often  are  too 
busy  or  unwilling  to  engage  In  Investigations 
of  suspicious  fires.  And  police  departments 
rarely  have  the  skills  needed  to  track  down 
arsonists.  Co-operation  between  the  two  also 
is  frequently  lacking. 

Until  recent  months,  there  has  been  no 
Federal  Government  agency  charged  with 
combatting  flres. 

A  new  National  Fire  Prevention  and  Con- 
trol Administration  is  only  Just  being  formed, 
within  the  U.S.  Department  of  Commerce. 

What  is  happening  now  appears  to  be  a 
repeat  on  a  larger  scale  of  an  upsurge  in  the 
rate  of  arson  a  few  years  back,  when  a  busi- 
ness setback  hit  part  of  the  economy.  One 
insurance  official  says: 

"For  example,  when  the  electronics  busl- 
•  ness  went  haywire  in  the  late  '60s.  we  had  an 
astounding  number  of  vendors  and  subcon- 
tractors, who  were  working  for  electronics 
companies,  whose  plants  burned  to  the 
ground." 

TWO    CHOICES 

Another  concerned  investigator  sums  It  up 
in  the  current  issue  of  the  Journal  o/  Insur- 
ance: 

"For  many  a  businessman.  It  bolls  down 
now  to  having  two  choices.  He  can  go  into 
bankruptcy,  or  he  can  have  a  flre.  He  feels 
he  has  to  do  something. 

"You  run  into  all  kinds  of  people  setting 
fires  or  having  them  set.  You  find  the  chronic 
shady  operator,  but  you  also  find  the  busi- 
nessman who  takes  the  Boy  Scouts  out  on 
his  week-ends,  who  suddenly  gets  pressed." 

Whatever  the  cause,  the  trend  Is  up  sharply 
at  this  time  in  the  number  of  deliberately  set 
fires  and  even  more  In  the  losses  caused  by 
them — with  no  leveling  off  yet  in  sight. 


By  Mr.  WILLIAMS  (for  himself 
and  Mr.  jAvrrs) : 
S.  1883.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  strengthen  the 
remedies  and  exoedite  the  procedures  un- 
der such  act;  to  the  Committee  on  Hu- 
man Resources. 
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THE  LABOR  RCTORM  ACT  OF  1977 

Mr.  WILLIAMS.  Mr.  President,  yester- 
day President  Carter  transmitted  to  the 
Congress  his  recommendations  for  re- 
form of  the  National  Labor  Relations 
Act.  Over  the  past  montli  Senator  Javits. 
Congressman  Thompson  and  I  have 
worked  closelv  with  the  White  House  and 
Secretary  of  Labor  Marshall  to  develop  a 
legislative  proposal  which  will  bring  the 
speed  and  effectiveness  to  the  adminis- 
tration of  the  National  Labor  Relations 
Act  without  which  the  right  of  American 
workers  to  form,  join  and  assist  labor  or- 
ganizations cannot  be  assured. 

The  Labor  Reform  Act  of  1977.  which  I 
will  introduce  today,  reflects  the  consen- 
sus we  reached.  It  represents  both  my 
views  and  those  of  the  administration  on 
this  Important  issue  of  public  policy. 

It  has  been  18  years  since  the  Congress 
reexamined  the  operation  of  our  national 
labor  relations  policy.  Since  the  passage 
of  the  Wagner  Act  in  1935.  Congress  has 
twice  enacted  fundamental  revisions  of 
the  policy  embodied  in  that  act — first 
In  1947  and  again  in  1959.  These  amend- 
ments were  designed  to  regulate  collec- 
tive bargaining  and  to  make  adjustments 
in  the  relationship  between  unions  and 
employees.  But  in  neither  instance  was 
the  debate  focused  on  the  administra- 
tion of  the  act  as  it  affects  the  abilitv  of 
workers  to  organize  and  bargain  collec- 
tively. In  fact,  since  1935  the  Congress 
has  never  looked  at  the  NLRA  from  the 
perspective  of  the  unorganized  worker 
who  desires  to  be  represented  by  a  labor 
organization.  I  am  convinced  that  just 
such  an  examination  is  long  overdue. 

The  Labor  Management  Relations  Act 
asserts  that  it  is  the  policy  of  the  United 
States  to  encourage  the  practice  of  col- 
lective bargaining  by  protecting  the  ex- 
ercise by  workers  of  full  freedom  of  asso- 
ciation In  selecting  representatives  for 
the  purpose  of  negotiating  the  terms  and 
conditions  governing  their  employment 
relationships. 

Any  civilized  society  must  develop  legal 
mechanisms  which  guarantee  its  various 
social  and  economic  groups  the  oppor- 
tunity to  obtain  a  measure  of  economic 
and  political  power  over  their  lives.  For 
working  people  in  America  the  mecha- 
nism we  have  provided  is  collective  bar- 
gaining. Through  the  National  Labor  Re- 
lations Act  we  have  created  a  system  of 
Industrial  democracy  that  extends  to  the 
workplace  the  basic  principles  of  our  po- 
litical democracy.  Just  as  reoresentative 
government  assures  the  legitimacy  of  our 
laws,  so  the  NLRA  legitimates  the  work- 
ing rules  stated  in  collective  bargaining 
agreements. 

This  system  is  unique  because  its  bene- 
ficial results  are  not  accomolished 
through  the  intervention  of  £•.  bureauc- 
racy in  Washington  which  dictates  the 
proper  arrangements  between  emoloyers 
and  emoloyees.  Rather,  these  benefits  are 
secured  by  enhancing  the  ability  of  work- 
ing men  and  women  to  participate  di- 
rectly in  determining  those  arrange- 
ments. The  value  which  workers  have 
gained  from  the  operation  of  our  sys- 
tem of  free  collective  bargaining  can 
hardly  be  overstated.  Under  it  millions  of 
workers  represented  by  unions  have  Im- 
proved their  working  conditions,  raised 


their  standard  of  living  and  gained  a 
sense  of  security  and  individual  freedom. 
Beyond  its  benefit  to  workers,  our  sys- 
tem of  collective  bargaining  has  im- 
measurably benefited  the  American  peo- 
ple generally.  A  strong,  effective  demo- 
cratic trade  union  movement  Is  synon- 
ymous with  the  development  of  a  modern 
economy  and  political  democracy.  But  it 
may  take  different  forms.  And  one  need 
only  look  at  the  state  of  worker-employer 
relations  in  Britain  or  France,  in  Italy 
or  in  Argentma  to  realize  that  we  in  the 
United  States  enioy  and  daily  reap  bene- 
fits from  an  effective,  stable,  and  es- 
sentially strife-free  labor  relations  sys- 
tem which  is  unmatched  anywhere  in  the 
world. 

But  labor  relations  In  America  In- 
volves much  more  than  the  relationships 
which  exist  between  unions  and  manage- 
ment in  major  industries  which  are  well 
organized.  There  are  millions  of  workers 
today,  and  there  may  be  many  more  in 
the  future,  who  have  not  and  may  not 
have  the  opportunity  to  gain  that  meas- 
ure of  economic  and  oolitical  power  over 
their  lives  which,  until  recently,  our  na- 
tional labor  policy  has  provided.  If  that 
need  is  not  met.  the  desire  for  it  will  not 
abate  but  will  arise  in  one  form  or  an- 
other, probably  bringing  with  it  more  di- 
rect Government  intervention. 

For  despite  the  overall  success  of  the 
Labor  Act  in  giving  workers  the  oppor- 
tunity to  gain  a  measure  of  financial 
security  and  a  sense  of  individual  free- 
dom, it  has  proven  ineffective  and  im- 
potent in  the  face  of  adamant  employer 
resistance  to  self -organization.  For  the 
antiunion  emnloyer.  the  procedures  of 
the  National  Labor  Relations  Act  have 
become  a  legalized  mechanism  suppress- 
ing workers'  desire  to  organize. 

The  economic  and  legal  resources  com- 
manded by  the  unorganized  are  minimal. 
The  employer  who  wishes  to  avoid  union- 
ization, on  the  other  hand,  possesses  sub- 
stantial resources,  both  economic  and 
legal.  Economic  strength  has  always  been 
at  his  command  His  legal  resources  are  a 
more  recent  phenomenon,  having  de- 
veloped gradually  through  case  law  and 
through  manipulation  of  the  legal  proc- 
ess. Over  the  years  the  law.  both  sub- 
stantively and  procedurally,  has  grown 
to  favor  the  emoloyer  bent  on  avoiding 
unionization.  As  a  few  emoloyers  proved 
successful  in  preventing  legitimate  orga- 
nizing drives  from  taking  root,  more  and 
more  employers  have  taken  ud  their 
methods  to  defeat  workers'  attempts  to 
exercise  their  rights.  Moreover,  some  em- 
ployers have  not  been  satisfied  with  sim- 
ply making  use  of  their  already  substan- 
tial advantages  under  the  law.  but  have 
adooted  a  policy  of  flagrantly  violating 
their  obligations  under  it. 

Indeed,  a  small  but  growing  number  of 
employers  have  found  the  act  so  hos- 
pitable to  antiunion  tactics  that  they 
have  taken  to  almost  totally  ignoring  the 
law.  The  now  well-known  case  of  the 
J.  P.  Stevens  Co.  is  the  leading  example. 
That  company  was  found  to  have  "inter- 
fered, restrained,  and  coerced  its  em- 
ployees in  the  exercise  of  their  rights  un- 
der the  act  flagrantly,  cynically  and 
unlawfully."  In  15  cases,  the  NLRB  has 
concluded  that  J.  P.  Stevens  has  violated 


the  law.  The  Court  of  Appeals  has  sus- 
tained the  Labor  Board  on  eight  differ- 
ent occasions.  Three  times  the  Supreme 
Court  has  refused  to  review  company  ap- 
peals, and  on  five  different  occasions  the 
Labor  Board  has  gone  to  the  Court  of 
Appeals  to  adjudicate  Stevens  in  con- 
tempt of  court.  But  the  lesson  is  that 
these  flagrant  violations  pay.  There  have 
been  11  elections  at  J.  P.  Stev«ns.  Six 
have  been  set  aside  because  of  company 
unfair  labor  practices.  In  lieu  of  obe- 
dience to  Federal  law.  the  company  has 
chosen  to  pay  out  almost  $1.3  million  to 
approximately  300  unlawfully  discharged 
workers,  apparently  concluding  that  this 
amount  would  be  less  than  the  first 
round  wage  increase  for  its  employees. 

Company  and  union  officials  alike  have 
long  lists  of  legal  grievances  requiring 
legislative  redress.  Each  side  argues  that 
the  balance  has  shifted  in  favor  of  the 
other.  I  am  certain  that  we  will,  in 
time,  address  these  issues.  But  this  bill  is 
not  the  vehicle  for  that  work,  because 
the  most  pressing  problems — those  which 
require  immediate  attention — are  the 
problems  of  unorganized  workers.  This 
bill  is  designed  for  and  addressed  ex- 
clusively to  their  needs. 

The  Labor  Reform  Act  of  1977  em- 
bodies several  procedural  and  remedial 
changes  to  the  National  Labor  Relations 
Act  which  are  designed  to  correct  two 
major  problems  that  have  arisen  under 
the  current  act:  First,  delays  in  the  proc- 
essing of  both  election  petitions  and  un- 
fair labor  practice  cases,  and  second,  the 
inadequacy  of  the  remedies  which  the 
National  Labor  Relations  Board  may  in- 
voke against  violators  of  the  law,  par- 
ticularly when  violations  occur  during 
the  critical  period  before  a  collective 
bargaining  relationship  is  first  estab- 
lished. 

The  bill  addresses  these  problems  by: 
First,  restructuring  the  operation  of  the 
Board  to  minimize  delay  in  election  and 
unfair  labor  practice  proceedings  with- 
out sacrificing  the  protections  of  due 
process:  and  second,  creating  more  ef- 
fective remedies  which  will  become 
meaningful  deterrents  to  violations  of 
the  law. 

ELECTION    AND    CERTITICATION    PROCEDURES 

Section  9(a)  of  the  NLRA  provides 
that  a  representative  chosen  or  selected 
by  a  majority  of  the  employees  in  a  unit 
appropriate  for  bargaining  shall  be  the 
exclusive  representative  of  these  em- 
ployees. Section  9*0  of  the  act  author- 
izes the  NLRB  to  conduct  secret  ballot 
elections  for  workers  who  seek  certifica- 
tion of  a  union  to  represent  them  in  col- 
lective bargaining. 

In  order  for  the  election  to  proceed, 
determinations  must  first  be  made  on  a 
number  of  preelection  issues.  The  Board 
must  decide  whether  or  not  it  has  juris- 
diction over  the  employer.  It  must  rule 
on  the  appropriateness  of  the  unit  in 
which  the  employees  will  be  grouped  and 
the  eligibility  of  employees  to  be  included 
in  that  unit.  A  formal  hearing  on  these 
issues  is  not  a  prerequisite  to  bargaining. 
Most  employers  do  not  litigate  them.  The 
regional  offices  of  the  Board  are  in- 
structed to  seek  consent  election  agree- 
ments. However,  if  the  employer  de- 
mands a  hearing,  contests  the  unit  and 
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the  eligibility  of  employees  to  vote,  the 
median  time  to  election  is  75  days  if  the 
issues  are  resolved  by  the  NLRB  regional 
director.  If  the  case  is  referred  to  the 
Board,  the  median  jumps  to  275  days.  In 
some  instances,  hearings  are  requested  in 
good  faith  to  litigate  substantial  ques- 
tions of  law.  But  in  many  cases,  employ- 
ers demand  hearings  when  there  is  no 
arguable  question  of  law,  hoping  that  the 
administrative  process  will  buy  time  dur- 
ing which  union  majority  support  can  be 
undermined. 

This  bill  would  substantially  diminish 
the  potential  for  abuse  of  the  NLRB  elec- 
tion process  by  setting  up  a  new  system 
for  the  conduct  of  elections  without  sac- 
rificing the  right  of  employers  to  fully 
litigate  arguable  questions  of  law. 

Over  the  years  the  Board  has,  through 
case  law.  established  a  series  of  plainly 
appropriate  groupings  of  employees  of 
collective  bargaining. 

The  Board  has  always  had  the  power, 
under  section  6  of  the  act.  to  issue  rules 
respecting  unit  issues  but  has  steadfastly 
refused  to  do  so.  Indeed,  in  its  entire  his- 
tory, it  has  issued  only  two  rules. 

Section  3  of  the  bill  requires  that  with- 
in 1  year  of  the  act's  efTective  date,  the 
Board  must  exercise  its  authority  under 
section  6  to  promulgate  rules,  in  accord- 
ance with  the  Administrative  Procedure 
Act.  establishing  certain  units  as  appro- 
priate for  collective  bargaining,  and  to 
issue  regulations  designed  to  facilitate 
agreements  on  voter  eligibility  by  spell- 
ing out  criteria  which  will  be  used  in 
making  such  determinations. 

Fixed  time  limits  for  conducting  elec- 
tions is  the  second  method  to  speed  elec- 
tions and  reduce  frivolous  litigation. 

Section  5  of  the  bill  establishes  four 
different  time  units  for  holding  an  elec- 
tion, depending  on  the  extent  of  union 
support  and  the  complexity  of  the  issues 
involved. 

Under  present  law.  if  a  majority  of  the 
employees  in  an  appropriate  bargaining 
unit  present  evidence  of  their  desire  to 
be  represented  by  a  union,  the  employer 
need  not  bargain  and  the  union  must 
petition  for  an  election  with  all  the  at- 
tendant delays.  Under  this  bill,  if  a 
majority  of  a  group  of  unrepresented 
employees  petition  for  an  election  in  a 
unit  established  as  plainly  appropriate 
by  a  Board  rule,  the  Board  will  be  re- 
quired to  conduct  an  election  within  15 
days.  Upon  receiving  a  petition,  the  re- 
gional oflSce  would  examine  the  petition 
to  determine  whether  the  unit  applied 
for  was  one  deemed  appropriate  under  a 
Board  rule  or  a  rule  of  decision  in  the 
applicable  industry  and  make  sure  the 
group  applied  for  was  not  presently  rep- 
resented. 

If  these  questions  were  answered  in 
the  affirmative,  within  7  days  the  Board 
would  direct  an  election  which  would  be 
held  within  15  days.  These  time  periods 
could  be  extended  to  14  and  21  days  in 
cases  where  the  distance  from  the 
Board's  regional  office  to  the  election 
or  the  number  of  the  employees  involved 
in  the  election  makes  it  infeasible  to 
meet  the  15 -day  election  requirement. 
Section  3  requires  the  Board  to  issue 


rules  spelling  out  the  circumstances 
which  would  permit  such  extensions  of 
time. 

If  less  than  a  majority  of  employees 
sign  authorization  cards  but  at  least  a 
30-percent  showing  of  interest  is  estab- 
lished, the  Board  will  be  required  to 
order  an  election  within  30  days  and 
hold  it  within  45  days.  The  unit  applied 
for  may  be  one  which  has  been  estab- 
lished as  presumptively  appropriate  by  a 
Board  rule  or  one  which  is  not.  In  either 
case,  if  a  consent  agreement  cannot  be 
obtained,  the  Board  may  hold  a  hearing 
on  unit  questions  or  eligibility  questions 
or  t>oth,  but  must  hold  the  election  with- 
in 45  days.  The  Board  would  then  count 
the  ballots  and  announce  the  results. 
In  accordance  with  present  Board  pro- 
cedure, the  bill  provides  that  an  object- 
ing party  may  file  post-election  objec- 
tions within  5  days  of  the  balloting. 

If  the  challenged  ballots  are  insuffi- 
cient to  affect  the  outcome  of  the  elec- 
tion, the  Board  will  certify  the  union  as 
the  representative  of  the  employees.  If 
there  is  an  objection  to  the  conduct  of 
the  election  or  if  the  challenged  ballots 
constitute  a  number  sufficient  to  affect 
the  outcome  of  the  election,  the  Board 
will  move  expeditiously  to  decide  these 
issues  and  then,  depending  on  their  reso- 
lution, either  issue  a  certification  or  dis- 
miss the  petition. 

In  cases  which  present  unit  and  eli- 
gibility Questions  of  exceptional  novelty 
or  complexity,  for  example  those  involv- 
ing industries  with  no  history  of  collec- 
tive bargaining,  the  election  may  be  con- 
ducted as  much  as  75  days  after  the  peti- 
tion is  filed.  If  all  issues  are  not  resolved 
in  that  time,  the  Board  will  hold  the  elec- 
tion, count  the  ballots  and  then,  if  neces- 
sary, complete  the  processing  of  out- 
standing issues  before  issuing  a  final 
determination. 

FAIR    CAMPAIGN    PROCEDURES 

At  present  a  substantial  imbalance 
exists  between  the  employer  and  the 
union  in  terms  of  their  ability  to  get 
their  respective  messages  across  to  the 
employees.  The  Supreme  Court  has  said 
that  under  present  law.  unions  are  not 
entitled  to  use  a  medium  of  communica- 
tion simply  because  an  employer  is  using 
it.  Thus,  an  employer  can  require  em- 
ployee attendance  at  meetings  in  the' 
plant  during  working  hours  in  order  to 
communicate  his  views  with  respect  to 
the  union  election.  Neither  the  union  nor 
employees  who  are  union  supporters  have 
this  right.  Union  adherents  are  usually 
limited  to  communicating  during  non- 
working  time  in  nonwork  areas.  Union 
organizers  generally  have  no  access  to  the 
plant  whatsoever.  Instead,  they  are 
limited  to  attempting  to  communicate 
with  employees  as  they  leave,  or  after 
they  have  left  their  place  of  work — at 
home  or  at  the  union  hall. 

In  order  to  achieve  this  balance,  sec- 
tion 6  of  the  bill  directs  the  Board,  after 
full  hearing,  to  establish  rules  to  insure 
tliat  if  an  employer  exercises  his  right  to 
address  workers  on  his  premises  on  is- 
sues relating  to  the  organizing  campaign, 
employees  will  be  given  an  opportunity 
to  obtain  information  from  the  union,  in 


an  equivalent  manner,  subject  to  reason- 
able rules  designed  to  assure  continuity 
of  production. 

INJUNCTIONS    IN    DISCRIMINATORY    DISCHARGE 
CASES 

The  cumbersome  nature  of  present 
Board  procedure  provides  the  employer 
with  an  additional  and  extremely  effec- 
tive weapon  to  thwart  organizing  drives. 
The  discriminatory  discharge  involves 
direct  and  indirect  intimidation  of  em- 
ployees and  is  probably  the  most  effective 
method  of  destroying  union  support. 

An  employer  who  is  bent  on  destroying 
a  union  organizing  campaign  will  fre- 
quently discharge  active  union  adherents 
prior  to  the  conduct  of  the  election.  The 
intended  effect  is  to  intimidate  the  dis- 
charged employees'  fellow  workers  and 
show  that  collective  organization  does 
not  afford  the  protection  promised.  Too 
often  the  intended  effect  is  achieved  be- 
cause of  the  time  it  takes  to  process  a 
discharge  case.  If  found  guilty,  the  em- 
ployer may  then  appeal  to  the  court  of 
appeals  and  thus  buy  an  additional  year 
or  more.  Ultimately  the  employee  who  is 
unlawfully  discharged  will  be  reinstated, 
but  the  point  has  been  made  that  the 
union  cannot  effectively  protect  him. 

Under  section  10(1)  of  the  act,  the 
regional  director  must  seek  a  preliminary 
injunction  whenever  a  preliminary  inves- 
tigation indicates  that  there  is  probable 
cause  that  a  union  has  engaged  in  vio- 
lations of  section  8 lb)  (4) ,  secondary  boy- 
cotts :  section  8  <  e ) ,  hot  cargo  agreements ; 
or  8<b)(7),  recognition  picketing.  Sec- 
tion 10 (1)  injunctions  are  used  regularly 
to  give  employers  prompt  relief  from  al- 
leged union  violations  of  the  law,  before 
the  administrative  process  commences. 
Its  purpose  is  to  rapidly  enjoin  unfair 
labor  practices  which  have  a  particularly 
deleterious  effect  on  business  operations. 

My  bill  recognizes  that  certain  unfair 
labor  practices  can  have  an  equally  det- 
rimental effect  on  workers  and  unions. 
Section  10  amends  section  10(1)  to  re- 
quire the  regional  director  to  seek  pre- 
liminary injunctions  whenever  he  has 
reasonable  cause  to  believe  that  an  em- 
ployee has  been  unlawfully  discharged 
for  union  activity  during  a  union's  or- 
ganizing efforts  or  prior  to  completion  of 
negotiations  on  a  first  collective  bargain- 
ing agreement. 

This  change  would  offer  protection  to 
employees  during  the  critical  organizing 
period  when  employees  are  most  vulner- 
able to  employer  reprisals. 

STREAMLINING    PROCEDURES    AND 
REDUCING    DELAYS 

If  there  is  a  single  problem  which  has 
contributed  most  to  the  breakdown  in 
enforcement  of  national  labor  policy,  it 
has  been  the  inability  of  the  enforcing 
agency  to  provide  expeditious  protection 
of  people's  rights.  An  unfair  labor  prac- 
tice charge  filed  with  the  Board  in  1975 
took  a  median  time  of  315  days  for  dis- 
position. In  1976.  it  took  353  days  and  in 
the  first  quarter  of  1977  it  was  up  to  374 
days. 

It  presently  takes  a  median  of  120  days 
for  the  Board  to  issue  a  final  decision 
after  its  receipt  of  the  decision  of  the 
administrative  law  judge,  despite  the  fact 
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that  many  of  these  cases  do  not  Involve 
substantial  questions  of  law.  In  fiscal 
1975.  66  percent  of  the  unfair  labor  prac- 
tice charges  filed  against  employers  al- 
leged unlawful  discrimination  in  viola- 
tion of  section  8(a><3).  Most  of  these 
cases  turn  on  their  own  facts  and  have 
little  if  any  precedential  value.  It  Is  clear 
that  there  are  also  other  types  of  cases 
which  do  not  require  detailed  Board 
attention. 

Even  so.  these  cases  continue  to  be 
processed  in  the  same  manner  as  those 
which  do  require  It.  This  poor  allocation 
of  limited  resources  would  be  unworthy 
of  anything  more  than  academic  note 
were  it  not  for  the  fact  that  grievous 
harm  is  done  to  litigants  in  some  of  these 
cases  as  a  result. 

In  order  to  remedy  this  situation,  sec- 
tion 2  of  the  bill  requires  that,  within 
90  days  of  enactment,  the  Board  must 
adopt  a  procedure  whereby,  on  motion  of 
the  prevailing  party  in  an  unfair  labor 
practice  case,  a  quorum  of  two  members 
of  a  designated  Board  panel  will  be  em- 
powered to  summarily  affirm  the  decision 
of  an  administrative  law  judge  in  certain 
types  of  cases.  The  Board  would  retain 
discretion  to  select  those  types  of  cases 
to  which  this  procedure  will  be  applica- 
ble. The  only  requirement  is  that  mo- 
tions for  summary  affirmance  must  be 
presented  to  the  designated  panel  within 
30  days  of  the  decision  of  the  administra- 
tive law  judge.  If  the  panel  declined  to 
grant  summary  affirmance,  the  case 
would  be  held  for  further  action  in  ac- 
cordance with  normal  Board  case  han- 
dling methods. 

I  believe  this  change  will  minimize  pre- 
textual  delays  while  leaving  sufficient 
flexibility  in  the  review  process  to  insure 
that  meritorious  cases  will  receive  full 
treatment  on  review. 

The  delay  in  processing  is  further  com- 
plicated by  a  general  increase  in  the 
number  of  cases,  in  part  resulting  from 
recent  amendments  to  the  act.  In  1960 
the  Board  handled  21.000  cases  with  7.000 
cases  pending  at  year's  end.  In  1970  it 
handled  33.000  cases  with  11.000  pending 
at  year's  end.  And  in  1976  it  had  49,000 
cases  with  18.000  pending  at  year's  end. 
In  fiscal  year  1976  the  present  five-mem- 
ber Board  had  a  median  number  of  447 
cases  before  it  at  any  one  time. 

In  most  unfair  labor  practice  cases  the 
Board  now  delegates  its  authority  to 
panels  of  three  members.  In  order  to  re- 
duce the  time  required  for  the  Board 
to  process  what  appears  to  be  an  ever- 
increasing  worldoad.  the  Board  must  be 
able  to  decide  more  cases  at  any  given 
time.  This  can  best  be  achieved  by  in- 
creasing the  Board  from  five  to  seven 
members.  When  combined  with  the  es- 
tablishment of  the  summary  affirmance 
procedure,  this  would  enable  more  panels 
to  operate  at  any  one  time  and  should 
dramatically  increase  the  Board's  ability 
to  examine  and  complete  its  review  of 
cases  and  substantially  cut  down  the 
median  time  presently  required  to  move 
a  case  from  complaint  to  Board  order. 

SELF-ENFOBCINC    BOAmO    ORDERS 

Another  method  of  cutting  down  delay.s 
in  the  administrative  process  concerns 
the  method  of  enforcing  a  Board  order  in 
the  courts. 


Unlike  the  orders  of  most  Federal  agen- 
cies, a  decision  or  order  of  the  Board  is 
not  self-executing.  Rather,  it  merely  de- 
scribes the  action  which  must  be  talten 
to  remedy  the  unlawful  conduct.  The  vio- 
lator has  a  right  to  appeal  the  Board's 
decision  to  the  court  of  appeals.  Or  he 
may  sit  back  and  wait  for  the  Board  to 
determine  if  he  is  in  compliance — a  proc- 
ess which  often  takes  many  months.  If 
the  Board  determines  the  party's  non- 
compliance, it  must  file  a  petition  for 
enforcement.  Because  there  are  no  fixed 
time  limits  for  filing  these  petitions,  long 
delays  often  occur  before  enforcement  or 
review. 

The  bill  would  change  this.  Section  10 
<f)  of  the  act  would  be  amended  to  re- 
quire any  party  aggrieved  by  a  Board 
decision  to  file  an  appeal  in  the  appropri- 
ate court  of  appeals  within  30  days.  If 
no  petition  for  review  was  filed  within 
that  time,  the  Board  could,  by  filing  a 
petition  for  enforcement,  obtain  a  final 
decree  from  the  court  without  further 
delay. 

CITCCnVE   REMEDIES 

The  Board's  power  to  remedy  unfair 
labor  practices  is  the  means  by  which  it 
is  to  effectuate  the  act's  fundamental 
purpose  of  protecting  workers'  rights  of 
free  association  without  fear  of  reprisal. 

Enactment  of  the  election  and  case 
processing  procedures  which  I  have  previ- 
ously discussed  will  mean  little  if  we  do 
not  take  the  incentive  out  of  both  frivo- 
lous litigation  and  patently  illegal  activ- 
ity by  providing  adequate  sanctions  for 
unlawful  behavior. 

DEBARMENT     OF    WILLFin.    VIOLATORS    OF     LABOR 
BOARD     ORDERS 

In  order  to  discourage  employers  from 
adopting  a  policy  of  willful  violation  of 
the  law.  the  bill  amends  section  lOif)  of 
the  act  to  establish  a  new  procedure 
whereby  any  person  found  by  the  Board 
to  have  willfully  violated  a  cease  and  de- 
sist order  which  has  become  final,  either 
through  court  enforcement  or  because 
no  appeal  has  been  taken,  would  be 
barred  from  participating  in  Federal  con- 
tracts for  3  years.  Presently,  violation 
of  such  an  order  must  be  enforced 
through  a  contempt  proceeding.  This  has 
proved  unsatisfactory,  primarily  because 
of  lengthy  delays  and  the  fact  that  the 
Courts  of  Appeals  thoroughly  dislike  the 
de  novo  review  which  a  contempt  pro- 
ceeding requires. 

To  remedy  this,  the  bill  provides  a 
method  to  debar  willful  violators  of 
Board  orders  from  receiving  Federal 
contracts.  It  creates  an  internal  Board 
proceeding  as  an  alternative  to  the  con- 
tempt proceeding.  Any  allegation  that  a 
party  is  violating  a  final  cease  and  de- 
sist order  would  be  lodged  with  the  Gen- 
eral Counsel  who.  if  convinced  that  a 
violation  had  been  committed,  could  is- 
sue a  complaint.  The  Board  would  then 
conduct  a  hearing  to  determine  whether 
or  not  the  order  was  being  willfully  vio- 
lated. If  so.  the  Board  would  certify  the 
Identity  of  the  party  to  the  Secretary  of 
Labor.  The  Secretary  would  be  required 
to  inform  the  Comptroller  General  that 
such  firm  was  barred  from  participating 
in  Federal  contracts  for  a  3 -year  period. 

The  section  provides  for  certain  excep- 
tions if  the  Secretary  determines:  First. 


that  the  national  interest  requires  that 
the  company  not  be  barred;  or  second,  if. 
after  a  hearing,  an  agency  of  the  Govern- 
ment certifies  to  the  Secretary  that  the 
employer  is  the  sole  source  of  a  particu- 
lar material  or  service. 

Debarment  from  participation  in  Fed- 
era!  contracts  is  neither  novel  nor  dra- 
conian.  Numerous  Federal  statutes,  in- 
cluding the  Davis-Bacon.  Service  Con- 
tract. Walsh-Healey  and  Fair  Labor 
Standards  Act.  as  well  as  Executive  or- 
ders prohibiting  race  and  sex  discrimina- 
tion, include  comparable  provisions. 
Most  are  not  as  narrowly  drawn  or  de- 
signed for  such  limited  use  as  the  pro- 
cedure which  this  bill  would  create.  The 
Service  Contract  Act  provides  for  3 -year 
debarment  for  even  the  most  minor  viola- 
tions of  a  Government  contract.  Under 
Executive  Order  11246.  an  employer  may 
be  debarred  prior  to  any  adjudication 
that  the  law  is  being  violated.  The  pro- 
vision in  this  bill  Is  designed  for  limited 
use  against  a  party  who  has  been  twice 
adjudicated  to  have  violated  the  law 
under  similar  circumstances.  I  find  de- 
barment In  such  a  case  far  preferable  to 
a  system  which  permits  employers  who 
continually  violate  our  labor  laws  to  have 
those  violations  blessed  by  the  granting 
of  millions  of  dollars  In  Federal  con- 
tracts. 

BACK     PAY     AWARDS     IN     DISCRIMINATORY 
DISCHARGE    CASES 

As  I  have  said,  one  of  the  most  perni- 
cious practices  used  to  undermine  a  union 
organizing  drive  is  the  discriminatory 
discharge  of  a  union  supporter. 

The  Board  has  the  statutory  power  to 
remedy  discharges  by  requiring  that  em- 
ployers make  employees  whole  for  loss 
of  earnings  because  of  such  discrimina- 
tion for  union  activities.  Under  present 
law.  back  pay  is  limited  to  the  amount 
an  employee  would  have  received  had  he 
continued  to  work.  Substantial  delay  in 
calculating  back  pay  may  occur  because 
a  second  hearing  Is  required  to  determine 
if  the  employee's  conduct  since  the  dis- 
charge has  mitigated  the  employer's  lia- 
bility. At  this  hearing  the  employer  may 
attempt  to  demonstrate  that  the  em- 
ployee removed  himself  from  the  labor 
force,  that  he  made  no  effort  to  seek 
employment,  and  a  myriad  of  other 
points.  As  a  result,  back  pay  hearings 
are  often  of  greater  duration  than  the 
Initial  unfair  labor  practice  case.  Many, 
particularly  those  involving  a  large  num- 
ber of  employees,  go  on  for  several  years. 

It  is  clear  that  the  present  system  of 
compensating  dlscriminatees  Is  Inade- 
quate. The  threat  of  back  pay  awards 
simply  does  not  deter  discharges — as  is 
evidenced  by  the  staggering  number  of 
discharges  cases  the  Board  processes 
each  year.  It  does  not  adequately  com- 
pensate the  employee  for  the  true  loss 
he  has  Incurred.  It  fails  to  recognize  the 
gravity  of  the  employer's  conduct  both 
with  respect  to  Its  effect  on  the  employee 
and  the  union's  organizing  drive.  The 
hearing  to  establish  mitigation  further 
serves  to  encourage  violation  of  the  law. 

In  order  to  eliminate  delav  in  back  pay 
proceedings  and  recognize  the  gravity  of 
the  employer's  conduct,  my  bill  amends 
section  10<c)  to  provide  that  whenever 
the  Board  finds  that  an  Illegal  discharge 
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has  occurred  during  the  course  of  a 
union's  organizing  effort  or  before  the 
first  contract  is  obtained,  the  affected 
employees  would  receive  double  back  pay 
computed  on  the  basis  of  the  employee's 
wage  rate  in  effect  at  the  time  of  the 
discharge.  The  employer  would  not  be 
able  to  show  mitigation. 

MAKE    WHOLE  -REMEDIES    FOR    REFUSAL 
TO     BARGAIN 

According  to  present  Board  policy, 
when  an  employer  refuses  to  bargain  and 
litigates  the  issue  of  whether  or  not  his 
action  has  violated  section  8(a><5)  of 
the  act.  his  employees  are  not  entitled  to 
wages  and  benefits  lost  In  the  Interim 
if  he  is  subsequently  found  to  have  vio- 
lated the  law.  The  Board  and  the  courts 
have  disagreed  for  some  time  over 
whether  or  not  the  Board  has  the  power 
to  make  employees  who  for  the  eco- 
nomic loss  suffered  in  this  period. 

The  bill  resolves  this  Issue  In  the  af- 
firmative. It  amends  section  10 (c)  to 
establish  a  procedure  whereby  the  Board 
may  compensate  employees  for  a  delay 
in  bargaining  caused  by  an  employer's 
refusal  to  bargain  which  occurs  prior  to 
the  signing  of  a  first  collective  bargain- 
ing agreement.  The  compensation  would 
be  calculated  by  the  difference  between 
the  wages  and  fringes  received  at  the 
time  of  the  refusal  to  bargain  and  the 
wages  and  fringes  received  at  the  time 
the  unfair  labor  practice  was  com- 
mitted multiplied  by  the  percentage 
change  in  wages  and  other  benefits  as 
stated  in  the  BLS  Quarterly  Report  on 
Major  Collective  Bargaihing  Settlements. 

This  method  of  calculating  the  obliga- 
tion of  the  employer  ha.s  several  ad- 
vantages. First,  it  provides  a  readily  as- 
certainable measure  of  relief  in  cases  of 
8ia>i5>  and  8ibH3(  violations  during 
the  initial  contract.  Second,  it  is  pre- 
dictable and  swift  and  eliminates  the 
need  for  a  lengthy  hearing  to  calculate 
liability,  which  In  other  areas,  most  no- 
tably discharge  cases,  has  so  often  under- 
mined the  remedial  puiposes  of  the  act. 

GUARD   EMPL<iYEES 

Section  9 '  b )  ( 3  ^  of  the  act  requires  that 
guard  employees  must  be  organized  in 
units  separate  and  apart  from  any  other 
employees.  A  union  ma^'  not  be  certified 
as  the  representative  of  guards  If  It  ad- 
mits to  membership  ot  is  affiliated,  di- 
rectly or  indirectly,  with  any  union  which 
admits  to  membership  employees  other 
than  guards. 

The  intent  of  Congress  in  enacting  this 
section  was  to  Insure  that  during  strikes 
or  labor  unrest  an  employer  would  have 
available  loyal  plant  protection  employ- 
ees who  would  enforce  rules  for  the  pro- 
tection of  both  persons  and  property. 

Section  4  of  the  bill  amends  section 
9<bi  <3i  to  allow  a  guard  union  to  affili- 
ate with  a  union  which  represents  non- 
guard  employees,  provided  that  the  affil- 
iate does  not  represent  nonguard  em- 
ployees at  the  same  location.  It  also  per- 
mits an  affiliated  nonguard  local  union 
to  represent  guards  provided  it  does  not 
represent  nonguards  at  the  same  loca- 
tion. For  example,  an  affiliated  local 
union  representing  production  workers  at 
plant  A  could  not  represent  guards  at 
that  plant  but  could  do  so  at  plant  B  If 


plant  B's  production  workers  were  rep- 
resented by  a  different  international 
union.  The  proposal  thus  retains  the  cur- 
rent restriction  against  including  within 
a  single  union  local  both  guards  and  non- 
guards,  but  at  the  same  time  recognizes 
that  the  free  choice  of  union  member- 
ship is  not  inconsistent  with  a  guard's 
exercise  of  his  duties  to  an  employer. 

Mr.  President.  I  believe  the  changes 
embodied  in  this  bill  will  make  it  pos- 
sible once  again  for  the  unorganized 
worker  to  exercise  his  right  to  gain  repre- 
sentation. That  right  should  not  be  de- 
pendent on  the  acquiescence  of  the  em- 
ployer. The  present  law  can  be  made  to 
work  if  the  most  glaring  procedural  and 
remedial  deficiencies  are  corrected  and 
enforcement  made  swift  as  well  as  just. 
If  the  preamble  of  the  Wagner  Act  Is  to 
be  anything  but  a  hollow  promise.  I  be- 
lieve this  bill  must  be  enacted  into  law. 

Mr.  President.  I  now  ask  unanimous 
consent  that  the  full  text  of  the  biU  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    1883 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  this 
Act  may  be  cited  as  the  '"Labor  Reform  Act 
of  1977". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
National  Labor  Relations  Act. 

Sec.  2.  (a)  Section  3  (a)  of  the  National 
Labor  Relations  Act  Is  amended  to  read  as 
follows : 

"Sec.  3.  (a)  The  National  Labor  Relations 
Board  (hereinafter  called  the  'Board')  cre- 
ated by  this  Act  prior  to  Its  amendment  by 
the  Labor  Management  Relations  Act.  1947. 
and  by  the  Labor  Reform  Act  of  1977,  Is 
hereby  continued  as  an  agency  of  the  United 
States,  except  that  the  Board  shall  consist  of 
seven  Instead  of  five  members,  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate.  Of  the  two  additional 
members  so  provided  for,  one  shall  be  ap- 
pointed for  a  term  of  five  years  and  the  other 
for  a  term  of  six  years.  Their  successors,  and 
the  successors  of  the  other  members,  shall  be 
appointed  for  terms  of  seven  years  each,  ex- 
cepting that  any  Individual  chosen  to  fill  a 
vacancy  shall  be  appointed  only  for  the  un- 
expired term  of  the  member  whom  that  In- 
dividual shall  succeed.  The  President  shall 
designate  one  member  to  serve  as  Chairman 
of  the  Board.  Any  member  of  the  Board  may 
be  removed  by  the  President,  upon  notice 
and  hearing,  for  neglect  of  duty  or  malfea- 
sance In  office,  but  for  no  other  cause.". 

(b)  (1 )  The  third  .sentence  of  Section  3(b) 
Ls  amended  by  striking  "three"  and  substi- 
tuting "four". 

(2)  Section  3(b)  is  further  amended  by  in- 
.serllng  after  the  third  sentence  the  follow- 
ing new  sentence:  "The  Board  shall  within 
90  days  after  the  date  of  enactment  of  the 
Labor  Reform  Act  of  1977  establish  a  pro- 
cedure, upon  conditions  stated  in  the  rule, 
pursuant  to  which  a  quorum  of  a  group  des- 
ignated pursuant  to  the  first  sentence  of  this 
subsection  may.  in  appropriate  cases,  upon 
motion  of  the  prevailing  party  in  a  decision 
of  an  Administrative  Law  Judge  after  a  hear- 
ing under  section  10(b).  summarily  affirm 
such  decision.  A  motion  and  the  response 
thereto  shall  be  filed  with  the  Board  and 
presented  to  a  quorum  of  a  group  designated 


pursuant  to  the  first  sentence  hereof  with- 
in 30  days  after  the  decision  of  the  Admin- 
istrative Law  Judge.". 

Sec.  3.  Section  6  Is  amended  to  read  as  fol- 
lows : 

"Sec.  6.  (a)  The  Board  Is  authorized  to 
make,  amend,  and  rescind  (in  the  manner 
prescribed  by  subchapter  II  of  chapter  5  of 
title  5.  United  States  Code)  such  rules  and 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

"(b)(1)  The  Board  shall  within  twelve 
months  after  the  date  of  enactment  of  the 
Labor  Reform  Act  of  1977  issue  regulations 
to  implement  the  provisions  of  section  9(c) 
(6)  including  rules— 

"(A)  which  shall,  subject  to  reasonable 
conditions.  Including  due  regard  for  the 
needs  of  the  employer  to  maintain  the  con- 
tinuity of  production,  assure  that  If  an  em- 
ployer or  employer  representative  addresses 
the  emplovees  "on  Its  premises  or  during 
working  time  on  issues  relating  to  represen- 
tation by  a  labor  organization  during  a  peri- 
od of  time  that  employees  are  seeking  rep- 
resentation by  a  labor  organization,  the  em- 
ployees shall  be  assured  an  equal  opportu- 
nity to  obtain  in  an  equivalent  manner  infor- 
mation concerning  such  Issues  from  such 
labor  organization; 

"(B)  For  classes  of  cases  In  which  either 
the  distance  from  the  Board's  regional  office 
to  the  election  site  or  the  number  of  em- 
plovees involved  in  the  election  makes  it  in- 
feasible  to  comply  with  the  time  limits  stated 
m  subsection  (c)(6)(a)  of  Section  9,  to  ex- 
tend to  a  maximum  of  14  days  the  period  for 
directing  an  election  stated  in  that  subsec- 
tion, and  to  a  maximum  of  21  days  the  peri- 
od for  the  holding  of  such  an  election  stated 
in  that  subsection. 

"(C)  to  facilitate  agreements  concerning 
the  ellglbilltv  of  voters;  and 

"(D)  to  govern  the  holding  of  electloi'.s  in 
cases  in  which  an  appeal  has  not  been  de- 
cided prior  to  the  date  of  the  election. 

"(2)  The  Board  shaU,  to  the  fullest  extent 
practicable,  exercise  Its  authority  under  sub- 
section (a)  of  this  section  to  promulgate 
rules  declaring  certain  units  to  be  appro- 
priate for  the  purposes  of  collective  bargain- 

"(3)  A  rule  or  regulation  Issued  by  the 
Board  with  respect  to  the  subject  matter 
set  forth  In  paragraphs  (1)  or  (2)  of  this 
subsection  shall  be  Judicially  reviewable 
only  m  a  proceeding  under  section  10  of 
this  Act  and  only  on  the  grounds  that  the 
Board  prejudicially  violated  the  require- 
ments of  subchapter  II  of  chapter  5  of  title 
5  United  States  Code  or  that  a  rule  or  reg- 
ulation of  the  Board  is  arbitrary  or  capri- 
cious, contrary  to  a  specific  prohibition  of 
this  Act.  or  of  the  Constitution.  The  failure 
of  the  Board  to  comply  with  the  time  re- 
quirements set  forth  In  paragraph  (DM 
this  subsection,  or  to  institute  a  rule-mak- 
ing proceeding  with  respect  to  the  subject 
matter  set  forth  in  paragraph  (2)  of  this 
subsection,  within  a  reasonable  period  of 
time  after  a  request  for  such  a  rule-making 
procedure  has  been  filed  with  the  Board  pur- 
suant to  section  553(e)  of  title  5.  United 
States  Code,  to  complete  such  a  procedure 
within  a  reasonable  period  after  Its  institu- 
tion may  be  reviewed  at  the  behest  of  any 
aggrieved  partv  only  In  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
.  bla  Circuit.  The  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
shall  have  Jurisdiction  to  grant  appropriate 
relief.  ' 

Sec.  4.  Section  9(b)(3)  Is  amended  by 
striking  ",  or  Is  affiliated  directly  or  indi- 
rectly with  an  organization  which  admits 
to  membership,  employees  other  than 
guards."  and  substituting  "non  guard  em- 
ployees of  the  same  employer  at  the  same 
location,  or  If  fu'-h  orear.'satlon  Is  tllrectlv 
affiliated  with  any  national  or  International 
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labor  organization  which  represents  non- 
guard  employees  of  the  same  employer  at 
the  same  location". 

Sic.  5.  Section  9(c)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(8)  (A)  Notwithstanding  any  other  provi- 
sions of  section  9,  whenever  a  petition  shall 
have  been  filed.  In  accordance  with  such  reg- 
ulations as  may  be  prescribed  by  the  Board, 
by  an  employee  or  group  of  employees  or  any 
Individual  or  labor  organization  acting  In 
their  behalf  alleging  that  their  employer  de- 
clines to  recognize  their  representative  as  the 
representative  defined  In  subsection  (a)  In  a 
unit  appropriate  for  the  purposes  of  collective 
bargaining  under  a  rule  established  by  the 
Board  pursuant  to  section  6  or  a  decision  In 
the  applicable  Industry,  that  a  majority  of 
the  employees  in  that  unit  have  designated 
that  Individual  or  labor  organization  as  their 
representative  defined  In  subsection  (a),  and 
that  no  Individual  or  labor  organization  Is 
currently  certified  or  recognized  as  the  exclu- 
sive representative  of  any  of  the  employees  in 
the  bargaining  unit  defined  in  the  petition, 
the  Board  shall  Investigate  such  petition.  If 
the  Board  finds  that  the  unit  there  specified 
Is  a  unit  appropriate  for  the  purposes  of  col- 
lective bargaining  under  a  rule  established  by 
the  Board  pursuant  to  section  6  or  a  decision 
In  the  applicable  Industry,  and  if  the  Board 
has  reasonable  cause  to  believe  that  a  ques- 
tion of  representation  affecting  commerce 
exists  and  that  the  other  conditions  specified 
in  this  subsection  have  been  met.  the  Board 
shall  within  seven  days  after  the  filing  of  the 
petition  direct  an  election  by  secret  ballot  not 
more  than  15  days  after  a  petition  Is  filed 
under  this  suboaragraph  and  shall  so  notify 
the  representative  named  In  the  petition  and 
the  employer. 

"(B)  In  any  proceeding  under  this  sub- 
section In  which  the  Board  directs  an  elec- 
tion by  secret  ballot,  and  which  Is  not  gov- 
erned by  subparagraoh  (A)  of  this  para- 
graph, the  Board  shall  direct  the  election  on 
a  date  not  more  than  45  days  after  the  fil- 
ing of  the  petition  and  shall  Inform  the  rep- 
resentative named  in  the  petition,  the  em- 
ployer, and  all  other  Interested  parties  of 
the  election  date  not  less  than  15  days  prior 
to  the  election  except  that  where  the  Board 
determines  that  the  proceeding  presents  Is- 
sues of  exceptional  novelty  or  complexity, 
the  Board  may  direct  the  election  on  a  date 
not  more  than  75  days  after  the  filing  of 
said  petition. 

"(C)  After  an  election  conducted  pursu- 
ant to  subparagraphs  (A)  or  (B)  of  this 
paragraph  Is  completed,  the  Board  shall 
promptly  serve  the  parties  with  a  tally  of 
the  ballots. 

"(D)  (I)  Any  party  to  the  election  con- 
ducted pursuant  to  subparagraphs  (A)  and 
(Bi  of  this  paragraph  may.  within  five  days 
after  such  election,  object  to  the  election 
on  the  ground  that  conduct  contrary  to  a 
rule  relating  to  election  declared  by  the 
Board  pursuant  to  Its  authority  under  sec- 
tion 6  or  conduct  contrary  to  a  rule  of  deci- 
sion declared  by  the  Board  In  a  proceeding 
under  section  10  did  affect  the  result  of  the 
election. 

"(11)  With  regard  to  challenged  ballots, 
the  Board  shall,  where  such  ballots  are  suf- 
ficient In  number  to  affect  the  outcome  of 
the  election,  investigate  the  challenges  and 
serve  a  report  upon  the  parties  on  chal- 
lenges. 

"(Ill)  The  Board  shall  move  expedltlou-sly 
to  resolve  any  l5sues  raised  by  the  objec- 
tions or  regarding  eligibility  and  to  certify 
the  results  of  the  election,  provided  that  aii 
objection  that  an  election  wa.s  conducted 
under  subparaeraoh  (A)  Instead  of  subpara- 
graph (B)  shall  not  be  a  basis  for  setting 
the  election  aside.". 

Sec.  6.  Section  9(d)  Is  amended  bv  Insert- 
ing immediately  before  the  period  at  the 
end  thereof  a  comma  and  the  following:  "ex- 


cept that  no  such  certification  shall  be  set 
aside  unless  the  Board  in  issuing  such  cer- 
tification prejudicially  violated  the  proce- 
dural requ.rements  of  this  Act  or  of  sub- 
chapter II  of  chapter  5,  United  States  Code, 
or  acted  arbitrarily  or  capriciously,  or  con- 
trary to  a  specific  prohibition  of  this  Act  or 
of  the  Constitution". 

Sec.  7.  The  first  sentence  of  subsection 
(10)  (b)   is  amended  to  read  as  follows: 

"(b)  Whenever— 

"(1 )  it  is  charged  that  any  person  has  en- 
gaged In  or  is  engaging  in  any  such  unfair 
labor  practice,  or 

"(2)  it  is  charged  that  any  person  has 
engaged  in  or  is  engaging  in  a  willful  viola- 
tion of — 

"(A)  any  final  order  of  the  Board  entered 
pursuant  to  subsection  (c)  of  this  section 
and  which  Is  not  and  has  not  been  the  sub- 
ject of  a  proceeding  under  subsection  (e) 
or  (f )  of  this  section,  or 

"(B)  any  final  order  of  a  court  of  appeals 
of  the  United  States  entered  in  a  proceed- 
ing under  subsection  (e)  or  (f)  of  this 
section,  prohibiting  interference  with,  re- 
straint or  coercion  of  employees  in  the  exer- 
cise of  the  rights  guranteed  In  section  7 
or  discrimination  against  employees  to  en- 
courage or  discourage  memt>ershlp  In  a  labor 
organization,  and  that  said  violation  oc- 
curred within  three  years  of  the  entry  of  the 
order  violated. 

the  Board,  or  any  agent  or  agency  desig- 
nated by  the  Board  for  such  purposes,  is 
authorized  to  issue  and  cause  to  be  served 
upon  such  person  a  complaint  stating  the 
charges.  Such  complaint  shall  contain  a 
notice  of  hearing  before  the  Board  or  mem- 
ber thereof,  or  before  a  designated  agent 
or  agency,  at  a  place  therein  fixed,  not  less 
than  five  days  after  the  serving  of  such 
complaint.  No  complaint  shall  be  issued 
based  upon  any  unfair  labor  practice  or 
willful  violation  of  a  flnal  order  occurring 
more  than  six  months  prior  to  the  filing 
of  the  charge  with  the  Board  and  the  service 
of  a  copy  thereof  upon  the  person  against 
whom  such  charge  Is  made.  unles.s  the  per- 
son aggrieved  thereby  was  prevented  from 
filing  such  charge  by  reason  of  service  in  the 
armed  forces,  in  which  event  the  six-month 
period  shall  be  computed  from  the  day  of  his 
discharge.". 

Sec.  8.  Section  10(c)  is  amended  by — 

(1)  inserting  "(1)"  after  "(c)"; 

(2)  striking  out  the  fifth  sentence  of  para- 
graph ( 1 )  (as  redesignated  by  this  section ) 
and  Inserting  in  lieu  thereof  the  following: 
"If  upon  the  preponderance  of  the  testimony 
taken  the  Board  shall  not  be  of  the  opinion 
that  the  person  named  in  the  complaint 
has  engaged  In  or  Is  e^^aglng  In  any  such 
unfair  labor  practice,  or  has  willfully  violated 
or  Is  willfully  violating  a  final  order  as  speci- 
fied In  subsection  (b)  cf  this  section,  then 
the  Board  shall  state  Its  findings  of  fact  and 
shall  issue  an  order  dismissing  the  said  con- 
plaint"; 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs. 

"(2)  If  upon  the  preponderance  of  testi- 
mony taken  the  Board  shall  be  of  the  opinion 
that  the  allegation  In  the  complaint  that  a 
person  has  willfully  violated  or  is  willfully 
violating  a  final  order  as  specified  in  subsec- 
tion (b)  of  this  section  has  been  sustained, 
then  the  Board  shall  state  Its  findings  of  fact 
and  shall  issue  and  cause  to  be  served  on 
such  person  an  order  certifying  the  identifi- 
cation of  that  person  to  the  Secretary  of 
Labor.  Notwithstanding  any  other  law.  un- 
less the  Secretary  of  Labor  determines  that 
because  of  unusual  circumstances,  the  na- 
tional Interest  reoulres  otherwise,  the  Secre- 
tary shall  certify  the  identity  of  such  person 
to  the  Comptroller  General.  The  Comptroller 
General  shall  distribute  a  list  to  all  agencies 
of  the  United  States  containlnt:  the  names 
of  persons  certified  by  the  Secretary  of  Labor 


pursuant  to  this  subsection.  Notwithstand- 
ing any  other  law.  no  contracts  shall  be 
awarded  to  such  person  during  the  three- 
year  period  immediately  following  the  date 
of  the  Secretary's  certification,  unless  the 
agency  of  the  United  SWtes  concerned,  after 
notice  and  opportunity  for  hearln'g  to  all  in- 
terested parties,  certifies  to  the  Secretary  of 
Labor  that  there  is  no  other  source  for  the 
material  or  services  furnished  by  the  person 
affected  by  the  Board  order. 

"(3)  In  a  case  in  which  the  Board  deter- 
mines that  any  person  has  engaged  in  an 
unfair  labor  practice  within  the  meaning  of 
subsection  (a)(3)  or  (b)(2)  of  section  8 
which  deprives  an  employee  of  employment 
while  employees  in  a  bargaining  unit  which 
Includes  that  employee  are  seeking  repre- 
sentation by  a  labor  organization  or  during 
the  period  after  a  labor  organization  has 
first  been  recognized  as  a  representative  de- 
fined in  subsection  (a)  of  section  9  in  such 
unit  until  the  first  collective  bargaining  con- 
tract is  entered  into  Ijetween  the  employer 
and  the  representative,  the  measure  of  back, 
pay  for  the  period  until  a  valid  offer  of  re- 
instatement is  made  shall  be  double  the  em- 
ployee's wage  rate  at  the  time  of  the  un- 
fair labor  practice  In  a  case  in  which  the 
Board  determines  that  an  unlawful  refusal 
to  bargain  prior  to  the  entry  into  the  first 
collective  bargaining  contract  between  the 
employer  and  the  representative  selected  or 
designated  by  a  majority  of  the  employees 
In  the  bargaining  unit  has  taken  place,  the 
Board  may  award  to  the  employees  in  that 
unit  compensation  for  the  delay  In  bargain- 
ing caused  by  the  unfair  labor  practice 
which  shall  be  measured  by  the  difference 
between  (I)  the  wages  and  other  benefits 
received  by  such  employees  during  the 
period  of  delay,  and  (11)  the  wages  and 
fringe  benefits  such  employees  were  receiv- 
ing at  the  time  of  the  unfair  labor  practice 
multiplied  by  the  percentage  change  in 
wages  and  other  benefits  stated  in  the  Bu- 
reau of  Labor  Statistics,  Average  Wage  and 
Benefit  Settlements,  Quarterly  Report  of 
Major  Collective  Bargaining  Settlements  for 
the  quarter  in  which  the  delay  began.  If 
the  Secretary  of  Labor  certifies  to  the  Board 
that  the  Bureau  has,  subsequent  to  the  ef- 
fective date  of  the  Labor  Reform  Act  of  1977. 
instituted  regular  Issuance  of  a  statistical 
compilation  of  bargaining  settlements  which 
the  Secretary  determines  would  better  ef- 
fectuate the  purposes  of  this  subsection 
than  the  compilation  specified  herein,  the 
Board  shall,  in  administering  this  subsection 
use  the  compilation  certified  by  the  Sec- 
retary.". 

Sec.  9.  (a)  The  third  sentence  of  subsection 
10(e)  is  amended  by  inserting  the  following 
immediately  before  the  period  at  the  end 
thereof  a  comma  and  the  following:  "nor 
shall  any  objection  be  considered  by  the 
court  unless  a  petition  for  review  pursuant 
to  subsection  (f)  of  this  section  has  been 
timely  filed  by  the  part  stating  the  objec- 
tion". 

The  first  sentence  of  subsection  10  (f)  Is 
amended  by 

(1)  inserting  "virlthin  30  days"  after  "by 
filing",  and 

(2)  inserting  before  the  period  at  the 
end  thereof  the  folloviring:  "except  that  If  a 
petition  for  review  has  been  timely  filed. 
any  other  party  to  that  Board  proceeding, 
aggrieved  by  the  order,  mav.  within  15  days 
of  service  on  it  of  said  petition,  file  a  fur- 
ther petition  for  review.". 

Sec.  10.  The  first  sentence  of  section  10(1) 
is  amended  to  read  as  follows : 

"(1)  Whenever  it  is  charged  that  any  per- 
son has  engaged  in  an  unfair  labor  practice 
within  the  meaning  of — 

"(1)  subsection  (a)(3)  or  (b)(2)  of  sec- 
tion 8  which  deprives  an  employee  of  em- 
ployment while  employees  in  a  bargaining 
unit  which  includes  that  employee  are  seek- 
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Ing  representation  by  a  labor  organization 
or  during  the  period  after  a  labor  organiza- 
tion has  first  been  recognized  as  a  representa- 
tive defined  in  subsection  (a)  of  section  9 
m  such  unit  until  the  first  collective  bar- 
gaining contract  is  entered  into  between 
the  employer  and  the  representative,  or 

"(2)  subsection  4  (A),  (B),  or  (C)  of  sec- 
tion 8(b)  or  section  8(e)  or  section  8(b)  (7), 
the  preliminary  Investigation  of  such  charge 
shall  be  made  forthwith  and  given  priority 
over  all  other  cases  excqjt  cases  of  like  char- 
acter in  the  office  where  it  is  filed  or  to  wblcb 
it  is  referred.". 

Sec  11.  Section  10(m)  is  amended  by  in- 
serting "under  circumstances  not  subject  to 
section  10(1) ,"  after  "section  8,". 

Sec.  12.  Except  as  otherwise  specifically 
provided  in  this  Act,  the  amendments  made 
by  this  Act  shall  take  effect  60  days  after 
the  date  of  enactment  of  this  Act. 

Mr.  JAVITS.  Mr.  President,  I  join  to- 
day with  Senator  Williams,  chairman 
of  the  Committee  on  Human  Resources, 
in  introducing  the  Labor  Reform  Act  of 
1977.  This  bill  has  the  endorsement  of 
the  President,  as  it  reflects  the  message 
he  delivered  yesterday  to  the  Congress 
concerning  labor  law  reform.  The  bill 
represents  a  long  overdue  revision  of  our 
basic  labor  relations  statute,  a  revision 
that  is  necessary  if  we  are  to  maintain 
respectively  the  rights  and  protections 
already  incorporated  in  the  act  as  our 
national  labor  relations  policy. 

This  bill  is  a  moderate  proposal,  pri- 
marily addressing  certain  procedural 
and  remedial  problems  that  have  arisen 
under  the  National  Labor  Relations  Act. 
It  does  not  atler  the  substantive  rights 
of  labor  unions  versus  management,  nor 
does  it  give  one  side  or  the  other  en- 
hanced power  at  the  bargaining  table. 
Rather,  this  bill  is  designed  simply  to 
effectuate  better  the  unchanged  sub- 
stance of  our  national  labor  relations 
policy  first  detailed  when  the  Taft-Hart- 
ley Act  was  passed  30  years  ago. 

As  such,  the  bill  is  not  a  final  solution 
to  all  of  the  problems  associated  with 
collective  bargaining  in  this  coimtry. 
There  are  many  such  substantive  issues 
which  in  my  judgment  bear  reexamina- 
tion by  the  Congress.  These  range  from 
the  inconsistency  in  national  labor  pol- 
icy permitted  by  section  14(b)  of  the 
act — which  was  the  reason  I  voted 
against  the  Taft-Hartley  Act  as  a  Mem- 
ber of  the  House  in  1947 — to  the  many 
reforms  necessary  to  rationalize  and  sta- 
bilize collective  bargaining  in  the  con- 
struction industry. 

These  issues  must  wait  for  another 
time,  however,  when  further  consensus 
can  be  reached  as  to  their  proper  reso- 
lution. Today  we  have  concluded  that  re- 
form of  the  regulatory  procedures  and 
administrative  remedies  which  imple- 
ment and  enforce  the  National  Labor 
Relations  Act  is  necessary  to  protect  the 
collective  bargaining  rights  agreed  upon 
long  ago  by  the  Congress.  This  tighten- 
ing of  the  mechanism  of  administration 
and  enforcement  is  both  long  overdue 
and  vital  to  the  continued  integrity  of 
our  collective  bargaining  system. 

The  Labor  Reform  Act  of  1977  embod- 
ies several  procedural  and  remedial 
changes  to  the  National  Labor  Relations 
Act  which  are  designed  to  correct  two 
major  problems  have  arisen  under  the 
current  Act: 


First,  delays  in  the  processing  of  both 
election  petitions  and  unfair  labor  prac- 
tice cases;  and 

Second,  the  inadequacy  of  the  reme- 
dies which  the  National  Labor  Relations 
Board  may  invoke  against  violators  of 
the  law,  particularly  when  violations  oc- 
cur during  the  critical  period  before  a 
collective  bargaining  relationship  is  first 
established. 

The  bill  addresses  these  problems  by: 
First,  restructuring  the  operation  of  the 
Board  to  minimize  delay  in  election  and 
unfair  labor  practice  proceedings  with- 
out sacrificing  the  protections  of  due 
process ;  and  second,  creating  more  eflec- 
tive  remedies  which  will  become  mean- 
ingful deterrents  to  violations  of  the  law. 

If  there  is  any  one  single  problem  that 
has  contributed  most  to  breakdowns  in 
enforcement  of  national  labor  policy,  it 
has  been  the  inability  of  the  enforcing 
agency  to  provide  prompt  and  effective 
protection  of  the  rights  guaranteed  by 
the  act.  The  problem  of  delay  has  be- 
come especially  serious  as  legal  advocacy 
in  labor  relations  has  become  more  so- 
phisticated and  the  case  law  more  com- 
plex. 

Under  the  law  today,  there  are  too 
many  opportunities  for  lawyers  to  obtain 
delays  both  in  election  matters  and  in 
the  enforcement  of  remedies  against  un- 
fair labor  practices.  Because  the  National 
Labor  Relations  Board  has  not  promul- 
gated rules  covering  appropriate  bar- 
gaining unit  determinations,  it  must  now 
make  such  determinations  on  a  case-by- 
case  basis  before  an  election  may  be  held. 
Employers  and  unions  may  gain  substan- 
tial delays  for  further  campaigning  and 
possible  imfair  tactics  simply  by  de- 
manding hearings  on  such  issues.  These 
delays  often  jeopardize  the  fairness  of 
the  ensuing  election  and  lead  to  charges 
of  unfair  labor  practices  during  the 
campaign. 

There  is  simply  no  justification  for 
such  delay  in  the  holding  of  elections. 
Accordingly,  the  Labor  Reform  Act  of 
1977  would  dramatically  speed  elections 
and  eliminate  many  of  the  existing  in- 
centives for  delay.  Within  1  year  of  en- 
actment, the  Board  would  be  required  to 
exercise  its  existing  authority  under  sec- 
tion 6  to  promulgate  rules  establishing 
certain  units  of  employees  as  presump- 
tively appropriate  for  collective  bargain- 
ing, an(l  to  issue  rules  designed  to  facili- 
tate agreements  on  voter  eligibility  by 
spelling  out  criteria  which  would  be  em- 
ployed in  making  such  determinations. 

These  rules  will  eliminate  the  need  for 
case  by  case  unit  determinations,  and 
will  thus  enable  most  elections  to  pro- 
ceed within  rigid  schedules  without  de- 
lays. Where  issues  of  voter  eligibility  or 
other  issues  remain,  the  Board  may  con- 
tinue to  resolve  those  after  the  election 
is  held  if  necessary. 

The  bill  establishes  three  new  cate- 
gories of  representation  petitions  and 
sets  election  deadlines  for  each.  Where 
the  Board  has  already  established,  by 
rule  or  decision  in  the  applicable  indus- 
try, the  appropriate  units  involved,  and 
where  over  50  percent  of  the  employees 
in  the  unit  have  signed  authorization 
cards,  the  Board  would  be  required  to 
hold  the  election  within  15  to  25  days 


of  the  application  under  section  9(c)  of 
the  act,  the  exact  period  depending  upon 
the  number  of  employees  in  the  imit  and 
the  geographical  accessibility  of  the  imit 
employees  to  the  Board's  regional  oflBce. 
Thus,  where  a  majority  of  employees 
have  indicated  they  want  the  union  to 
begin  collective  bargaining  on  their  be- 
half, the  election  is  to  be  held  in  Uie 
shortest  possible  time  in  order  to  effec- 
tuate their  right  to  bargain  and  to 
avoid  the  possibility  of  industrial  dis- 
ruption inherent  in  an  extended  cam- 
paign period. 

A  second  category  of  representation 
petitions  is  where  the  currently  unrepre- 
sented employees  are  in  a  plainly  appro- 
priate unit,  as  established  by  rule  or  de- 
cision in  the  applicable  industry,  but 
where  less  than  50  percent,  and  more 
than  30  percent,  of  the  employees  in  the 
proposed  unit  sign  authorization  cards. 
Such  elections  must  be  held  within  45 
days  of  the  application. 

The  final  new  category  includes  repre- 
sentation petitions  which  would  fall  into 
the  above  categories,  except  that  the 
Board  makes  a  determination  that  the 
petition  presents  issues  of  exceptional 
novelty  or  complexity.  For  such  ex- 
traordinary cases,  the  election  must  only 
be  held  within  75  days  of  the  application. 

These  deadlines  are  dramatic  speed- 
ups  when  compared  to  the  current  me- 
dian times  between  application  and  the 
election,  of  57  days  for  uncontested  elec- 
tions, 75  days  for  contested  elections, 
and  a  shocking  275  days  for  petitions  re- 
ferred to  the  Board  from  the  Regional 
Director  for  decision. 

A  related  fair  campaign  provision  as- 
sures that  employees  asked  to  vote  for  or 
against  representation  will  not  be  sub- 
ject to  campaign  communications  from 
only  one  side  of  the  issue  when  they  are 
working  on  the  employer's  premises.  The 
bill  directs  the  Board  to  issue  rules 
within  one  year  to  guarantee  employees 
the  right,  where  an  employer  uses  its 
premises  or  working  time  to  address 
them  about  the  election,  also  to  hear 
from  the  union  in  an  equivalent  manner. 
The  application  of  this  rule  must  be 
done  with  due  regard  for  continuity  of 
production. 

This  "equal  time"  requirement  repre- 
sents only  basic  fairness  in  any  cam- 
paign where  one  side  controls  and  uti- 
lizes primarily  the  means  of  effective 
communication  to  the  voters.  Without 
such  a  requirement,  employees  are  not 
always  able  to  obtain  information  neces- 
sary to  their  full  freedom  of  choice  re- 
garding representation. 

Since  the  time  between  the  union's 
first  organizational  efforts  and  the  en- 
tering into  of  the  initial  collective  bar- 
gaining agreement  is  tjrpically  the  most 
volatile  and  important  period  for  con- 
certed activity  and  bargaining  in  good 
faith,  the  protections  of  the  suit  during 
this  time  must  be  made  especially  strong 
if  statutory  rights  are  to  be  respected. 

Accordingly,  the  Labor  Reform  Act  of 
1977  contains  three  provisions  designed 
to  strengthen  the  remedial  powers  of  the 
National  Labor  Relations  Board  during 
this  critical  period.  Under  current  law, 
employers  frequently  have  every  finan- 
cial incentive  to  discharge  union  ad- 
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herents  and  to  refuse  to  bargain  in  good 
faith.  This  is  because  the  Board  Is  limi- 
ted to  remedial  orders  simply  reinstating 
the  employees  discharged  for  engaging 
in  protected  activities  under  section  7  of 
the  act  often  after  the  election  or  the 
contract  issue  is  decided,  or  simply  tell- 
ing the  employer  to  "go  and  sin  no 
more"  after  his  unlawful  bargaining  tac- 
tics have  destroyed  the  collective  bar- 
gaining relationship. 

I  believe  that  we  cannot  permit  such 
incentives  to  break  the  law  to  remain 
unchanged.  We  need  to  enact  remedies 
which  will  both  truly  restore  the  injured 
employees  to  the  place  they  would  have 
occupied  but  for  the  unfair  labor  prac- 
tice, and  which  will  effectively  remove 
the  existing  incentives  to  engage  in  such 
practices. 

The  bill  accomplishes  these  objectives 
in  three  steps:  First,  it  requires  the  Gen- 
eral Counsel  of  the  NLRB  to  seek  a  tem 
porarj-  court  injunction  under  section 
10' 1>  of  the  act  immediately  reinstat- 
'\x\z  employees  unlawfully  discharged 
during  the  precontract  period,  pending 
the  Board's  own  hearing:  second,  it  es- 
tablishes a  double  backpay  remedy  for 
the  employee  discharged  during  that 
same  period;  and  third,  it  permits  the 
Board  to  issue  "make  whole"  orders  in 
refusals  to  bargain  for  first  contracts, 
cases  awarding  objectively  determined 
damages  to  employees  where  an  em- 
ployer's refusal  to  bargain  in  good  faith 
for  an  initial  collective  bargaining  agree- 
ment results  in  economic  losses  to  the 
employees  when  compared  to  their  po- 
sition had  there  been  no  violation. 

These  three  remedial  reforms  remove 
profit  motives  associated  with  the  most 
serious  violations  of  the  act.  The  quickly 
obtained  court  injunction  under  section 
10'  1 »  should  restore  those  employees  un- 
fairly discriminated  against  to  their  jobs 
in  the  most  expeditious  manner  possible. 
Speedy  reinstatement  is  vital  to  the  pro- 
tection of  rights  under  the  act.  for  it  not 
only  relieves  the  hardship  associated 
with  loss  of  employment,  but  it  also  dem- 
onstrates to  other  employees  that  the 
law  can  react  swiftly  to  violations  of 
protected  rights.  Combined  with  the 
speedy  court  iniunctive  relief,  the  award 
of  double  backpay  to  the  discharged 
employee  is  not  designed  to  'oecome  any- 
thinr  more  than  an  approximate  equiva- 
lent of  the  true  lasses  associated  with  an 
unfair  discharge.  The  bill  is  designed  to 
keep  the  backpay  period  as  brief  as  hu- 
manly possible,  so  that  in  real  terms  the 
backpay  awards  should  be  significantly 
sm.aller  than  they  average  under  cur- 
rent procedures. 

I  believe  this  combination  affords  both 
employers  and  employees  greater  justice 
than  is  now  available  to  them  under  the 
act.  and  it  does  this  while  minimizing 
the  disruption  to  all  parties  that  is  an 
inevitable  consequence  of  a  prolonged 
period  of  unemployment  The  backpay 
provision  does  not  provide  for  mitigation 
by  the  employee,  since  the  unemploy- 
ment period  is  not  designed  to  be  long 
enough  to  permit  finding  another  job. 
This  feature  has  the  related  benefit  of 
permitting  the  Board  to  utilize  the  back- 
pay remedy  without  getting  involved  in 
a  lengthy  investigation  and  hearing  to 


determine  the  extent  of  the  employee's 
efforts  to  mitigate  lost  wages. 

The  "make  whole"  remedy  for  refusals 
to  bargain  in  good  faith  for  an  Initial 
collective  bargaining  contract  is  recog- 
nized by  the  Board  itself  as  a  necessary 
tool  in  effectuating  the  remedial  purposes 
of  the  act.  But  in  Ex-Cell-O  Corp.  (185 
NLRB  107.  1970).  the  Board  concluded 
that  additional  legislative  authority  was 
necessary  before  it  could  issue  make 
whole  orders  for  refusals  to  bargain.  This 
bill  would  grant  the  Board  the  remedial 
power  that  it  needs,  but  only  for  those 
especially  serious  violations  associated 
with  bargaining  for  a  first  contract. 

Although  previously  similar  proposals 
have  been  attacked  as  permitting  the 
Board  to  engage  in  too  much  speculation 
in  computing  the  amount  of  the  make 
whole  damages,  the  bill  we  introduce 
today  permits  no  such  speculation.  In- 
stead, the  bill  establishes  an  objective, 
highly  accurate  statistical  index  for 
make  whole  awards.  The  Secretary  of 
Labor  has  informed  us  that  the  Quar- 
terly Report  of  Major  Collective  Bar- 
gaining Settlements,  published  by  the 
Bureau  of  Labor  Statistics,  is  the  quickest 
and  most  accurate  index  of  gains  that 
can  be  expected  through  collective  bar- 
gaining. Of  course,  the  committee  will 
be  interested  in  its  hearings  on  this  bill 
to  explore  the  exact  details  involved  in 
this  and  other  passible  reports,  for  it  is 
possible  that  other  objective  measures 
would  better  .serve  to  index  such  awards. 
But  I  believe  that  whatever  the  details, 
the  concept  of  an  objective  index  for 
such  make  whole  remedies  is  a  real  solu- 
tion to  the  criticisms  of  earlier  proposals, 
and  a  solution  which  both  labor  and 
management  should  feel  is  fair. 

Two  important  procedural  reforms  in 
the  bill  are  designed  to  eliminate  delays 
in  unfair  labor  practice  cases.  First,  the 
Board  is  required  within  90  days  to  estab- 
lish through  its  rulemaking  authority  a 
procedure  for  summary  affirmance  with- 
in 30  days  of  an  administrative  law 
judge's  decision  and  order,  by  a  quorum 
of  a  three-member  Board  panel. 

The  summary  affirmance  procedure  is 
designed  to  permit  the  Board  to  dispose 
quickly  of  those  routine  unfair  labor 
practice  cases  that  present  primarily  Is- 
sues of  fact  or  credibility  that  the  ad- 
ministrative law  judge  is  in  the  best 
position  to  evaluate.  This  procedure 
would,  of  course,  still  permit  a  party  to 
seek  judicial  review  ot  the  Board's  final 
order,  but  it  would  relieve  the  Board  of 
the  burden  of  reviewing  every  case  ap- 
pealed to  it  on  a  de  novo  basis.  The  cur- 
rent system  of  a  two-tier  de  novo  deci- 
sionmaking structure  is  simply  not  an 
efficient  use  of  administrative  resources 
nor  is  it  required  in  light  of  the  relatively 
low  rate  of  Board  reversals  of  admin- 
istrative law  judge  s  orders. 

The  bill  requires  that  a  motion  by  the 
prevailing  party  below  for  summary  af- 
firmance, and  the  opponent's  response, 
be  presented  to  r  two-member  quorum 
of  Board  members  within  30  days.  This 
is  intended  to  permit  the  Board  to  make 
a  decision  on  the  basis  of  the  motion,  the 
opposition,  and  the  supporting  briefs 
almost  immediately  upon  presentation. 
This  compares  to  the  current  120-day 


median  time  elapsed  at  the  Board  be- 
tween appeal  and  final  decision.  Such 
summary  affirmance  procedures  could 
greatly  reduce  the  ever-growing  caseload 
pressure  on  the  Board,  and  free  it  to  give 
greater  attention  to  rulemaking  and  to 
significant  decisions  on  questions  of  law. 

Second,  the  bill  shortens  the  delay 
between  a  final  Board  order  and  judicial 
review  of  it  in  the  court  of  appeals  when 
a  party  contests  the  Board's  decision.  In 
all  cases  under  the  bill,  the  party  seeking 
judicial  review  would  have  30  days  after 
the  Board's  decision  in  which  to  file  for 
such  review  with  the  clerk  of  the  appro- 
priate court  of  appeals.  If  no  petition 
for  review  has  been  timely  filed,  the 
Board  is  directed  to  have  its  order  auto- 
matically enforced  by  the  appropriate 
court,  as  in  any  default  proceeding. 

Although  the  most  significant  delays 
in  the  enforcement  of  contested  Board 
orders  occur  while  the  case  is  under  con- 
sideration by  the  courts  of  appeal,  there 
is  currently  a  period  of  unnecessary 
delay  while  the  Board  decides  whether 
to  seek  court  enforcement  of  its  order 
due  to  noncompliance.  Under  the  bill's 
provision  for  "self-enforcing"  orders, 
this  latter  period  is  reduced  to  30  days. 
It  is  also  designed  to  relieve  the  Board 
of  the  burden  of  determining  whether 
to  seek  enforcement  when  a  violator 
delays  full  compliance,  and  to  put  pres- 
sure on  such  violators  either  to  comply 
with  or  to  contest  a  Board  order  within 
a  month  of  the  Board's  decision.  Again, 
the  overriding  policy  is  the  elimination 
of  as  much  delay  as  possible  consistent 
with  maintenance  of  due  process. 

A  final  new  remedial  power  addresses 
the  persistent  problem  of  flagrant  vio- 
lators who  do  not  comply  even  when 
all  means  of  judicial  review  are  ex- 
hausted The  Board's  current  contempt 
proceedings  have  been  severely  hampered 
by  several  factors,  including  the  reluc- 
tance of  the  courts  of  appeal  to  engage 
in  the  required  de  novo  fact-finding 
hearings,  the  lack  of  any  pool  of  magis- 
trates or  hearing  officers  familiar  with 
the  NLRA.  and  the  higher  standard  of 
proof  required  for  contempt  as  compared 
to  the  underlying  violation.  For  these 
reasons,  there  is  a  real  danger  today  that 
violators  are  being  encouraged  to  try 
to  get  away  with  noncompliance  in  the 
knowledge  that  the  Board  faces  a  diffi- 
cult and  lengthy  road  in  contempt  pro- 
ceedings. 

In  response  to  these  concerns,  the  bill 
follows  the  example  of  the  Service  Con- 
tract Act  and  provides  for  a  3-year  de- 
barment from  Government  contracts  for 
those  who  willfully  violate  a  final  order 
of  the  Board.  The  bill  thus  creates  an 
internal  Board  procedure  that  could 
serve  as  an  alternative  to  contempt  pro- 
ceedings. An  allegation  that  a  party  is 
violating  a  final  cease  and  desist  order 
would  be  reviewed  by  the  General  Coun- 
sel, who  could  Issue  a  complaint  specify- 
ing a  willful  violation  of  an  order  less 
than  3  years  old.  After  a  hearing  on  the 
issue  of  willful  violation,  the  Board 
could  make  the  required  finding  and 
then  certify  the  identity  of  the  party  to 
the  Secretary  of  Labor.  The  Secretary 
would  be  required  to  inform  the  Comp- 
troller General  that  such  firm  was  barred 
from  participation  in  Federal  contracts 
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for  a  3 -year  period.  The  bill  provides  for 
exceptions  where  the  Secretary  deter- 
mines the  national  interest  precludes  de- 
barment or  where  a  Government  agency 
certifies  to  the  Secretary  that  the  firm 
is  the  sole  source  of  a  particular  mate- 
rial or  service. 

This  debarment  provision  simply  in- 
sures that  parties  doing  business  with 
the  U.S.  Government  are  not  labor  law 
scofflaws.  Those  who  profit  from  public 
business  opportunities  must  be  made  to 
obey  public  law  in  doing  so.  It  would 
be  unconscionable  indeed  if  our  Govern- 
ment were  to  continue  to  give  business  to 
firms  who  may  have  obtained  it  by  will- 
fully violating  the  rights  of  employees. 
This  bill  would  merefly  incorporate  this 
fundamental  principle  into  the  adminis- 
tration of  the  National  Labor  Relations 
Act.  as  it  is  already  incorporated  in  sev- 
eral other  of  our  la*s  regulating  labor 
practices. 

The  bill  also  would  increase  the  size  of 
the  National  Labor  Relations  Board  from 
its  present  membership  of  five  members 
to  a  total  of  seven,  and  would  lengthen 
their  terms  from  the  present  5  years  to  7 
as  well.  The  committee's  hearings  will 
fully  consider  the  potential  impact  of  the 
other  reforms  proposed  in  the  bill  on 
the  Board's  workload.  Although  the 
Board  has  been  subject  to  ever-increas- 
ing caseloads,  it  is  not  clear  at  this  time 
whether  an  increase  in  the  size  of  the 
Board  will  be  neces3ary  to  handle  the 
work,  given  the  other  proposed  reforms 
which  are  al.so  designed  in  part  to  facili- 
tate case-handling.  If  the  Board  were  ex- 
panded to  seven,  more  panels  could  meet 
simultaneously  to  decide  cases,  since  the 
present  provision  for  three-member 
panels  would  remain. 

Finally,  the  bill  corrects  the  outdated 
restriction,  contained  in  section  9ib)  '3) 
of  the  act,  on  the  affiliation  of  organized 
guard  employees.  Such  employees  today 
are  not  permitted  to  be  represented  by 
labor  organizations  affiliated  with  groups 
such  as  the  AFL-CIO.  Whatever  the  con- 
cerns as  to  potential  conflicts  in  loyalties 
which  prompted  this  and  other  restric- 
tions on  guards,  the  Drohibition  on  affili- 
ation with  other  unions  has  no  basis 
today  and  has  seriously  impeded  the  ef- 
forts of  these  employees  to  bargain  c  '- 
lectively.  The  bill  retains  all  of  the  ci  r- 
rent  restrictions  on  guards  except  or 
this  one  affiliation  limitation,  so  that 
there  remains  more  than  adequate  pro- 
tections against  conflicts  in  loyalty. 

Mr.  President,  the  Labor  Reform  Act 
of  1977  Is  nothing  more  than  an  attempt 
to  make  the  present  law  work.  It  corrects 
the  most  glaring  procedural  and  reme- 
dial deficiencies  under  the  National  La- 
bor Relations  Act.  It  floes  not  change  the 
rules,  but  it  does  ennbody  vitally  neces- 
sary administrative  reforms. 

The  responsible  employer  has  no  need 
to  feel  threatened  by  this  bill.  Only  per- 
sons who  seek  to  evade  their  responsibili- 
ties through  delay  and  through  bad  faith 
will  be  affected  by  this  bill.  Everyone  has 
the  right  to  due  process,  but  not  the  right 
to  frustrate  the  purposes  of  the  act 
through  Interminable  delav  and  evasion. 
I  firmly  believe  that  due  process  can  and 
must  be  made  consistent  with  the  effec- 
tive enforcement  of  our  Nation's  basic 
labor  law. 


Now  is  the  time  for  the  Congress  to 
insure  that  our  national  labor  policy  is 
working  fairly  and  effectively.  This  bill 
is  designed  to  do  just  that,  and  I  urge  Its 
prompt  enactment. 


By  Mr.  RIEGLE  (for  himself  and 
Mr.  Cranston)  : 

S.  1884.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  clarify  its  cover- 
age of  health  professionals;  to  the  Com- 
mittee on  Human  Resources. 

Mr.  RIEGLE.  Mr.  President,  I  rise  to- 
day to  introduce,  on  behalf  of  myself 
and  Senator  Cranston,  legislation  to  in- 
clude certain  residents,  interns,  and 
other  trainees  in  professional  medical 
training  programs  within  the  scope  of 
the  professional  employee  definition  of 
the  National  Labor  Relations  Act.  The 
purpose  of  this  bill  is  to  recognize  that 
such  interns  and  residents  are  employees 
as  well  as  professionals  seeking  to  extend 
their  knowledge  In  their  chosen  fields — a 
concept  that  should  be  self-evident  in 
view  of  the  notorious  workloads  of  such 
doctors  in  many  American  hospitals. 

This  simple,  one-paragraph  bill  clari- 
fies the  intent  of  Congress  In  the  1974 
amendments  to  the  NLRA,  at  which  time 
the  long  hours  and  low  wages  of  hospital 
housestaffs  were  cited  as  reasons  to  pass 
the  health -care  amendments  to  that  act. 
At  that  time.  Senator  Cranston,  who 
joins  me  in  introducing  this  bill  today, 
noted  in  this  Chamber  that  interns  and 
residents  were  notoriously  underpaid.  He 
went  on  to  state  that — 

lalccordlng  to  the  Physicians  Natlcnal 
Hovisestaff  Association,  the  average  house- 
staff  officer— intern,  resident,  or  fellow — 
works  70  to  100  hours  per  week  and  earns 
SIO.OOO  per  year. 

Yet,  despite  this  clear  legislative  in- 
tent, the  National  Labor  Relations  Board 
ruled  in  the  Cedars-Smai  Medical  Cen- 
ter case,  223  NLRB  57  (1976 »,  that 
housestaff  doctors  were  "students,"  and 
therefore  outside  the  scope  of  the  1974 
amendments  to  the  NLRA. 

Mr.  President,  the  time  is  ripe  to  revise 
and  improve  our  national  labor  policy. 
President  Carter's  forthcoming  proposals 
<■.  r  amending  the  NLRA  will,  I  hope,  re- 
spond to  the  faults  and  abuses  that  have 
developed  on  both  sides  of  the  labor- 
manapement  issue.  But  let  us  not  over- 
look. In  revising  that  law,  the  choice  we 
made  in  1974  with  respect  to  hospital 
employees — the  choice  this  bill  would 
reestablish  as  the  law  of  the  land  by 
reversing  the  Cedars-Sinai  decision  of 
the  NLRB. 

The  strength  of  our  economic  system 
is  due  in  no  small  part  to  the  develop- 
ment of  peaceful,  constructive  means  of 
resolving  employment  conflicts.  The  evi- 
dence in  the  health-care  fleld  foreshad- 
ows the  worth  of  this  collective  approach 
for  hospital  housestaff  as  well.  For  in- 
stance, the  three  major  hospitals  in  Los 
Angeles  County  recently  reached  a  settle- 
ment;— under  California  law.  which  per- 
mits bargaining  in  public  hospitals — 
v,ith  that  countv's  Joint  Council  of  In- 
terns and  Residents.  According  to  the 
Los  Angeles  Times  of  June  15,  1977,  that 
settlement  Included  an  agreement  by  the 
county  to  fund  a  $1  million  patient  care 
fund  used  primarily  to  buy  emergency 


medical  supplies  and  equipment.  More 
than  $2  mi' lion  more  will  be  paid  Into 
the  fund  over  the  next  2  years.  Examples 
such  as  this  illustrate  both  the  profes- 
sionalism of  organized  residents  and  in- 
terns and  the  potential  for  improved 
patient  care  from  passage  of  this  bill. 

The  60,000  intern  and  resident  physi- 
cians in  the  Nation's  hospitals  are  more 
than  simply  students;  if  they  were  not, 
our  health  care  would  suffer  dramati- 
cally. The  American  Medical  Association 
recognized  this  vital  fact  when  it  re- 
cently endorsed,  for  the  second  time,  res- 
toration of  bargaining  rights  to  such 
doctors.  The  dozen  Representatives  who 
have  sponsored  H.R.  2222,  the  compan- 
ion bill  In  the  House,  have  also  borne 
witness  to  the  congressional  intent  to 
recognize  the  professional  characteristics 
of  hospital  housestaff. 

With  respect  to  H.R.  2222, 1  should  like 
to  point  out  that  Representative  Frank 
Thompson,  who  introduced  the  bill  and 
then  conducted  hearings  on  it  In  his  Sub- 
committee on  Labor-Management  Rela- 
tions, has  worked  tirelessly  to  insure  its 
passage.  His  prime  cosponsor.  Represent- 
ative Bill  Ford  of  my  home  State  of 
Michigan,  has  joined  actively  in  support, 
refuting  charges  that  the  bill  would  lead 
to  labor  unrest.  "When  nonprofit  hospital 
employees  were  included  under  the 
NLRA,  people  feared  It  would  give  them 
automatic  license  to  strike,"  Representa- 
tive Ford  told  the  Physicians  National 
Housestaff  Association's  national  con- 
vention this  spring.  "That  just  isn't  the 
case.  The  number  of  strikes  in  the  hos- 
pital sector  has  dropped." 

At  a  time  we  in  the  Congress  and 
across  the  country  are  concerned  about 
the  quality  of  American  health  care,  this 
bill  is  a  much-needed  step.  At  a  time 
when  we  are  considering  how  best  to 
improve  our  national  labor  policy,  this 
bill  is  an  appropriate  means  of  restating 
our  belief  in  the  constructive  potential  of 
collective  bargaining.  So  I  am  delighted 
to  join  with  the  Senator  from  California 
in  seeking  to  reestablish  our  intent  to 
assure  housestaff  full  bargaining  rights. 


By  Mr.  McINTYRE : 

S.  1885.  A  bill  for  the  relief  of  Lewis 
and  Saunders.  Incorporated;  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  McINTYRE.  Mr.  President.  I  in- 
troduce for  appropriate  reference  a  bill 
similar  to  that  which  I  introduced  last 
year,  for  the  relief  of  Lewis  and  Saunders, 
Inc.,  of  Laconia,  N.H. 

I  would  like  to  make  some  brief  com- 
ments regarding  the  purpose  of  this  leg- 
islation. 

Lewis  and  Saunders.  Inc.,  is  a  very 
fine,  small  business  engaged  in  the  pre- 
cision bending,  coiling,  welding  and  oth- 
er fabrication  of  metal  tubing. 

This  company  has  performed  work  for 
companies  throughout  the  country  and 
it  has  done  much  work  which  has  gone 
into  our  defense  structure. 

Lewis  and  Saunders  had  a  subcontract 
with  Murdock  Machine  and  Engineering 
Co  of  Utah.  This  contract  was  to  provide 
supplies  for  the  U.S.  Navy.  After  carrying 
out  its  responsibility  under  this  contract 
Lewis  and  Saunders  foimd  that  Mur- 
dock had  gone  bankrupt  and  left  this 
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small  business  holding  a  $91,914.27  com- 
mitment from  Murdock. 

I  contacted  the  Small  Business  Ad- 
ministration, the  Senate  Select  Commit- 
tee on  Small  Business,  the  Navy  Depart- 
ment and  others.  Nn  relief  for  Lewis  and 
Saunders  is  available  through  the  Small 
Business  Emergency  Relief  Act  or  other 
procedures.  I  believe  this  is  unfair  to  a 
small  business  attempting  to  do  its  part 
in  our  defense  effort.  I  believe  it  is  not 
right  that  Lewis  and  Saunders  should 
suffer  because  the  prime  contractor  has 
failed. 

I  realize  that  $91,000  does  not  seem  a 
large  amount  of  money  but  to  one  of  our 
Nation's  small  businesses  this  can  be  the 
difference  between  profit  and  loss.  We 
have  had  enough  losses  to  our  small  busi- 
nesses. We  must  begin  to  put  a  stop  to 
it. 

I  urge  early,  and  I  hope  serious  con- 
sideration can  be  given  this  bill. 


By  Mr.  CURTIS: 
S.  1886.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  make  necessary 
changes  in  the  amount  of  earned  income 
to  be  disregarded  under  the  State  plan 
for  aid  and  services  to  needy  families 
with  children;  and 

S.  1887.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  reverse  the  com- 
putation of  earnings  disregards  and 
work-related  expenses  under  the  AFDC 
program:  to  the  Committee  on  Finance 

Mr.  CURTIS..  Mr.  President.  I  am  to- 
dav  introducing  two  measures  which  I 
believe  will  be  most  effective  in  improv- 
ing and  strengthening  current  practices 
under  the  aid  to  families  with  dependent 
chUdren— AFDC— program.  Both  deal 
with  the  so-called  "$30 '2"  earnings  dis- 
regard under  current  law.  and  both  make 
changes  which  have  been  urged  for  some 
time  to  bring  a  greater  measure  of  fair- 
ness to  our  welfare  programs  and  to  what 
we  ask  of  those  who  must  work  for  a 
living. 

Under  current  law,  there  is  no  gross 
income  ceiling  in  the  AFDC  program. 
Initially  placed  iiK^he  law  as  a  work  in- 
centive as  part  of  the  Social  Securitv 
Amendments  of  1967,  the  disregard  of 
the  first  $30  plus  one-third  of  the  re- 
mainder has  had  a  "boomerang"  effect 

so  that,  instead  of  persons  working  their 
way  off  welfare  at  a  faster  rate,  persons 
stay  on  welfare  at  higher  and  hieher 
income  levels  for  longer  periods  of  time 
Examples  have  been  reported  from  all 
over  the  country: 

In  Kern  County,  Calif.,  a  county  wel- 
fare employee  earned  almost  $10,000  per 
vear  and  still  received  welfare  benefits 
bringing  her  total  income  to  almost 
$17,000. 

In  Milwaukee  Countv.  Wis.,  more  than 
600  persons  earning  from  $7,200  to  $12  - 
000  a  vear  remained  on  the  welfare  rolls. 

According  to  HEW  samplings,  in  1973 
a  total  of  37  625  families  received  AFDC 
benefits  while  at  the  same  time  earning 
p  monthly  income  about  $500. 

In  Los  Angeles  County,  Calif.,  a  recent 
survey  m  the  AFDC  orogram  found  that 
there  were  over  1.600  persons  making 
$600  per  month  or  more.  39  percent  of  the 
gross  earnings  of  working  AFDC-FG  re- 


cipients in  1975  were  disregarded  there 
under  the  "$30 '/a"  regulations,  amount- 
ing to  a  disregard  of  $3.7  million  per 
month  of  recipient  wages.  The  net  reduc- 
tion of  AFDC-FG  grants  there  due  to  the 
deductible  earned  Income  of  working  re- 
cipients was.  in  1975.  less  than  $1  million 
per  month — even  though  the  total  gross 
earnings  of  recipients  approached  $8 
million.  Upon  implementation  of  the 
"$30  Va"  regulation  the  caseload  there  be- 
gan to  increase  by  an  additional  1,100 
cases  per  month. 

In  Green  County,  Pa.,  a  family  with  in- 
come of  $21,000  per  year  received  almost 
$8,400  more  in  welfare  payments. 

One  California  county  survey  on  AFDC 
showed  95  AFDC  families  with  earned 
income  ranging  from  $500  per  month  to 
$1,344  per  month;  a  more  expanded 
5-county  survey  revealed  84  percent 
of  AFDC  recipients  with  outside  incomes 
earning  from  $401  per  month  to  $1,344 
per  month. 

Similar  examples  have  been  reported 
from  jurisdictions  all  over  the  country. 
The  time  has  come  for  the  Congress  to 
put  a  stop  to  the  fact  that  high-income 
persons  can  continue  to  receive  welfare 
payments;  it  is  the  truly  needy  of  this 
country  who  suffer  when  limited  re- 
sources are  drained  off  by  persons  who 
can  take — and.  in  fact,  are  taking — care 
of  themselves.  We  must  remember,  as 
well,  that  with  welfare  eligibility  comes 
complete  medicaid  eligibility,  and  the 
steps  that  I  am  proposing  today  would 
have  a  dramatic  and  long-sought  effect 
upon  curbing  the  rising  costs  of  public 
medical  care  in  this  country. 

The  recommendations  which  I  am 
including  in  the  first  bill  I  am  intro- 
ducing today,  therefore,  would  do  several 
things: 

In  place  of  the  "$30 ''a"  excessive  earn- 
ings disregard,  the  measure  would  ex- 
empt the  first  $60  of  earned  income  for 
individuals  who  are  employed  at  least  40 
hours  per  week,  or  at  least  35  hours  per 
week  and  earning  at  least  $92  per  week. 

For  other  individuals,  the  first  $30  of 
earned  income  would  be  disregarded. 

In  each  case,  an  additional  exemption 
would  be  provided  of  up  to  $300  of  addi- 
tional earnings,  and  one-fifth  of  any  fur- 
ther earnings  in  excess  of  $300. 

Also,  in  each  case,  reasonable  and  nec- 
essary child  care  actually  paid  would  be 
deductible,  subject  to  limit  by  regulation; 
the  States  would  have  the  option  of  set- 
ting a  maximum  for  child  care  expense, 
and  the  disregard  would  be  limited  to 
80  percent  of  the  cost  of  care  for  a  child 
under  15— to  operate  in  conjunction  with 
the  20  percent  tax  credit  for  child  care 
costs  under  current  law. 

There  would  be  a  limit  of  4  consec- 
utive months  for  the  purposes  of  the  dis- 
regard. 

An  overall  gross  income  ceiling  would 
be  established  of  150  percent  of  the  appli- 
cable State's  needs  standard. 

The  first  four  of  these  provisions  were 
favorably  reported  by  the  Finance  Com- 
mittee in  1973.  as  a  part  of  its  delibera- 
tions on  H.R.  3153.  and  were  adopted  by 
the  Senate.  The  remaining  two  make 
long  overdue  corrections  in  defects  in  the 
current  law. 


Finally,  Mr.  President  and  Members, 
the  second  bill  I  am  introducing  today 
is  a  measure  which  also  would  make  a 
technical  correction  in  the  interface  be- 
tween the  earnings  disregard  and  work- 
related  expenses  deductions.  At  the  time 
of  the  1967  amendments,  work-related 
expenses  were  deducted  first,  and  then 
the  "$30 la."  which  is  as  it  should  be. 

In  the  late  1968,  however,  by  admin- 
istrative action,  the  sequence  was  re- 
versed, so  that  the  "$30 '/a"  is  now  de- 
ducted first.  This  has  the  clear  result  of 
deducting  one-third  of  the  work-related 
expenses  twice.  The  second  bill  which  I 
am  introducing  today  restores  the  orig- 
inal, correct  order  of  computation. 

I  am  hopeful  that  the  Senate  will  act 
expeditiously  to  make  these  significant 
improvements  in  the  operation  of  the 
AFDC  program,  and  I  am  confident  they 
will  be  a  measurable  improvement  in  the 
method  in  which  we  allocate  our  scarce 
public  assistance  resources. 

I  ask  unanimous  consent  that  there  be 
printed  in  the  Record,  in  its  entirety,  a 
communication  which  I  received  from 
the  Northeast  Nebraska  County  Welfare 
Directors  Association,  which  represents 
22  counties,  urging  modification  of  the 
"$30 Vj"  rule  to  provide  equity  for  the 
working  taxpayer. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Northeast  Nebraska  County 
Welfare  Directors  Association. 

June  28.  1977. 
Carl  Cwrtis. 
Dirksen  Building. 
Washington.  D.C. 

Dear  Senator:  At  a  recent  meeting  of  the 
Northeast  Nebraska  County  Welfare  Direc- 
tors Association  It  was  agreed  we  should 
contact  you  concerning  our  personal  concern 
for  the  taxpayers  dollar  In  regard  to  the  In- 
equities of  the  Aid  to  Dependent  Children 
pavments. 

We  feel  the  30  Vi  disregard  given  to  the 
ADC  recipients  Is  unfair  to  the  taxpayer. 
Many  mothers,  who  are  not  on  assistance, 
work  and  support  their  children  with  no 
disregard  or  Incentive  other  than  common 
decency.  It  Ls  our  opinion  recipients  of  ADC 
should  be  encouraged  or  required  to  work 
but  all  Income  should  be  considered  against 
their  needs. 

We  also  recommend  that  cort  rules  be  en- 
forced that  the  absent  father  be  Imprisoned 
if  he  falls  to  make  the  court  ordered  child 
suoport  payments. 

We  urge  your  help  In  encouraging  divorce 
lawyers  to  consider  the  requirements  of  the 
absent  father  to  be  liable  for  all  medical  and 
educational  needs  of  his  children. 

We  would  appreciate  reconsideration  of 
Including  the  needs  of  an  unborn  child  In 
the  ADC  grant  It  Is  our  opinion  If  these  pay- 
ments were  not  considered  perhaps  It  could 
discourage  Illegitimate  children. 

Any  consideration  given  to  these  requests 
will  be  greatly  appreciated. 

Northeast    Nebraska    is    comprised    of    22 
counties  that  our  association  represents. 
Sincerely. 

Verna  Chamberlain, 
President.   Northeast    Nebraska    County 
Welfare  Directors  Association. 
Aid  to  Dependent  Children  family:  father- 
employed,     daughter-normal,     son-retarded, 
son-retarded. 

Aid  to  Disabled  family:  mother-incapaci- 
tated (mentally). 
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Father's  gross  earnlngS-4 $746.  06 

Earnings  disregard  33% 269.  00 

Withholding 88.45 

Work  related  expensesc 

Mileage \ 64,50 

Mandatory  retirement 17.58 


Total  disregard . 439.  53 

Net  earnings 4 306.53 

Basic    requirements    for    4    member 
family . 330.00 

Less  net  earnings j 306.  53 

ADC  payment .J 23.47 

AD  payment - 101.  80 

Total  gross  income 871.33 

Plus:  Complete  medical  for  the  family, 
food  stamp  bonus  of  $28.00,  free  school  lunch, 
disregarded  earnings  of  daughter  under 
Neighborhood  Youth  Corps,  also  eligible  for 
Social  Service. 

The  family's  gross  income  is  more  than  the 
gross  Income  of  any  county  official  in  this 
particular  county. 


By  Mr.  BELLMON: 

S.  1888.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  allow  States  to 
provide  community  work  and  training 
programs  under  State  plans  for  aid  and 
services  to  needy  families  with  children; 
to  the  Committee  on  Finance. 

Mr.  BELLMON.  Mr.  President,  the 
Senate  Finance  Committee  is  currently 
holding  hearings  on  H.R.  7200.  a  bill 
passed  by  the  House  of  Representatives 
on  June  14.  1977.  This  bill— known  as  the 
Public  Assistance  Amendments  of  1977 — 
would  change  several  parts  of  the  Social 
Security  Act  dealing  with  the  aid  to 
families  with  dependent  children — 
AFDC— program,  the  supplemental  secu- 
rity income— SSI— program,  the  title  XX 
social  services  program,  and  child  wel- 
fare services  programa 

Mr.  President,  several  of  our  colleagues 
who  serve  on  the  Senate  Finance  Com- 
mittee appear  to  agree  that  we  should 
do  all  we  can  to  Improve  our  current 
public  assistance  programs  while  we  and 
the  other  body  debate  the  President's 
welfare  reform  proposals  and  other  pos- 
sibilities for  comprehensive  reshaping  of 
our  public  welfare  systems. 

I.  for  one.  feel  very  strongly  that  we 
should  examine  and  improve,  through 
amendments,  the  AFDC,  the  SSI,  and 
the  social  services  and  child  welfare  pro- 
grams— just  as  we  on  the  Agriculture 
Committee  recently  examined  the  food 
stamp  program  and  recommended  im- 
portant amendments  which  were  ac- 
cepted by  the  Senate  as  part  of  S.  275. 
the  omnibus  farm  bill.  We  should  not 
delay  needed  changes  while  we  wait  for 
"welfare  reform".  We  have  only  to  look 
at  the  history  of  the  family  assistance 
program  debate  early  in  this  decade. 
After  a  long  struggle  within  the  Congress 
and  between  the  Congress  and  the  Nixon 
administration,  "welfare  reform"  went 
onto  the  back  burner  and  the  existing 
programs  remained  in  force. 

We  owe  it  to  those  people  dependent 
on  these  programs,  and  to  the  State  and 
local  people  who  administer  them,  to  be 
continually  vigilant  for  ways  we  can 
change  the  law  to  make  these  programs 
work  better. 

To  this  end.  I  am  today  offering  a  bill 
which  would  provide  States  with  in- 
creased flexibility  to  develop  and  imple- 


ment commimity  work  and  training  pro- 
grams as  part  of  their  AFDC  programs. 
Mr.  President,  my  specific  proposal  is 
that  we  reinstate  and  amend  section 
409  of  the  Social  Security  Act  which  has 
remained  in  the  law,  but  has  been  sus- 
pended since  the  advent  of  the  work  in- 
centive— WIN — program  in  1968. 

Mr.  President,  my  bill  would  enable 
States  to  supplement  efforts  being  made 
through  WIN.  the  CETA  programs,  and 
otherwise  to  help  employable  AFDC  re- 
cipients obtain  job  skills  and  work  ex- 
perience and  thereby  assist  them  to  be- 
come supporting.  In  addition,  my  bill 
would  permit  States  to  utilize  the  time 
and  talents  of  employable  AFDC  recip- 
ients to  support  the  provision  of  needed 
public  services. 

Mr.  President,  I  will  now  summarize 
the  provisions  of  this  bill : 

First.  Section  409  of  the  Social  Se- 
curity Act,  community  work  and  train- 
ing, would  be  reinstated  effective  Janu- 
ary 1,  1978,  thereby  giving  States  an  op- 
tion to  include  a  community  work  and 
training  component  in  their  AFDC  pro- 
gram. 

Second.  The  following  changes  would 
be  made  to  section  409 : 

The  community  work  and  training  ac- 
tivities would  be  conducted  on  a  "beyond 
WIN"  basis.  This  is  any  recipient  par- 
ticipating in  a  WIN  training,  work  ex- 
perience, or  public  service  assignment 
would  be  exempt,  as  would  those  enrolled 
in  a  CETA  program  or  actually  working 
on  a  regular  job  for  16  hours  or  more  a 
week. 

States  would  be  freed  from  prevailing 
wage  standards,  but  would  be  required 
to  assure  that  no  AFDC  recipient  was  re- 
quired to  work  more  hours  than  would 
equate  to  the  Federal  minimum  wage, 
given  the  size  of  the  AFDC  grant  to  the 
particular  family. 

A  limit  of  24  hours  per  week  in  as- 
signed work  plus  up  to  8  hours  in  train- 
ing would  be  established.  This  would  en- 
able recipients  to  search  for  regular  jobs 
and  provide  them  some  time  for  dealing 
with  other  personal  needs. 

Persons  who  are  exempt  from  WIN 
registration  requirements  under  current 
law  would  also  be  exempt  from  com- 
munity work  and  training  assignments. 

A  limit  of  3  years  would  be  established 
for  an  individual  to  participate  in  com- 
munity work  and  training.  This  limita- 
tion was  included  in  the  work  experience 
program  operated  in  the  mid-1960's 
under  title  V  of  the  Economic  Oppor- 
tunity Act.  This  will  preclude  States 
from  keeping  people  in  the  program  on 
a  long-term  basis,  and  thus  will  facili- 
tate the  developmental  purposes  of  the 
program. 

States  which  operate  such  programs 
would  receive  90-percent  Federal  match- 
ing for  the  administrative  costs  Involved. 
This  would  be  consistent  with  the  WIN 
matching  rate. 

States  could  make  the  program  man- 
datory, or  could  operate  it  on  a  voluntary 
basis.  If  the  State  chose  the  mandatory 
approach,  any  AFDC  recipient  who  re- 
fused to  accept  a  work  training  assign- 
ment would  be  excluded  in  the  future 
calculations  of  his/her  family's  AFDC 
grant. 

Mr.    President,    I    believe    these   are 


amendments  which  deserve  most  serious 
consideration  by  the  Senate  Finance 
Committee.  There  is  great  interest  in 
several  States  in  developing  programs  of 
the  type  I  am  proposing  to  authorize.  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  article  from  the  July  18, 
1977  issue  of  U.S.  News  &  World  Report. 
This  article  discusses  State  activities  and 
interests  in  the  areas  addressed  by  this 
bill. 

Mr.  President,  I  want  no  part  of  any 
program  which  would  exploit  AFDC 
recipients  or  expose  them  to  "slave  labor" 
conditions.  I  saw  the  title  V  work  experi- 
ence program,  to  which  I  alluded  earlier, 
operate  successfully  in  Oklahoma  when 
I  was  Governor.  "The  bill  I  offer  today 
would  authorize  States  to  have  programs 
quite  similar  to  those  conducted  under 
title  V.  This  would  provide  an  important 
added  option  to  States  for  improving 
public  welfare  programs  while  the  wel- 
fare reform  debate  is  conducted. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

When  States  Tell  People  They  Must  Work 
FOR  Welfare 

The  idea  that  able-bodied  people  should 
be  required  to  work  for  their  welfare  money 
is  spreading  rapidly  across  the  U.S. 

One  such  "workfare"  program  attracting 
nationwide  attention  is  operating  smoothly 
in  Utah. 

So  successful  is  the  Utah  plan  in  moving 
people  off  relief  rolls  that  half  a  dozen  other 
States  are  taking  a  look  at  it  as  a  possible 
model  for  programs  of  their  own.  Some  be- 
lieve it  might  even  be  useful  to  the  Carter 
Administration  in  its  search  for  national 
welfare  reforms. 

Besides  Utah,  at  least  16  States  have  stif- 
fened their  work  requirements  or  added  new 
work  incentives  In  the  last  two  years.  A  num- 
ber of  other  States  and  many  cities  have 
some  kind  of  program  aimed  at  putting  re- 
lief recipients  to  work.  And  the  Federal  Gov- 
ernment's Work  Incentive  Program — known 
as  WIN — is  steadily  stepping  up  its  pace  in 
finding  Jobs  for  welfare  recipients. 

On  the  job,  on  the  dole.  The  Utah  plan  Is 
unique  in  several  respects.  It  is  sterner  and 
goes  further  than  most  other  programs.  It  is 
mandatory.  And  it  doesn't  Just  train  people 
for  future  Jobs.  It  actually  puts  them  to  work 
while  they  are  still  drawing  welfare  payments. 

In  most  places,  such  work  requirements 
apply  only  to  people  on  programs  financed 
by  State  or  local  funds,  such  as  "general  as- 
sistance" or  "direct  relief." 

Utah's  plan  applies  to  those  who  receive 
Aid  to  Families  with  Dependent  Children 
(AFDC).  a  huge,  nationwide  program  that 
draws  heavily  upon  federal  funds.  Utah  offi- 
cials say  theirs  was  the  first  work  require- 
ment approved  by  the  Department  of  Health, 
Education  and  Welfare  for  application  to 
AFDC. 

"Utah  is  the  first  State  where  people  earn 
their  welfare  grants,"  claims  the  program's 
co-ordinator.  Usher  T.  West. 

Officially,  Utah's  method  Is  caUed  a  work- 
experience  and  training  program.  But  its 
training  is  not  the  usual  type  done  in  class- 
rooms. Trainees  learn  to  work  by  actually 
working.  If  private  employment  cannot  be 
found  for  them,  they  are  put  to  work  for 
public  agencies,  doing  Jobs  that  are  needed 
by  State  or  local  governments.  They  serve  as 
teachers'  aides  in  their  neighborhood  schools 
or  plant  trees  in  public  parks,  for  example. 
They  work  three  days  a  week  but  remain  on 
the  welfare  rolls  until  they  find  regular  Jobs. 

Only  ill,  aged  or  disabled  persons  or  moth- 
ers with  children  under  6  years  of  age  are 
exempted.  All  others  are  told  to  take  one  of 
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the  Jobs  offered  to  tbem  or  lose  all  or  at  least 
a  part  of  their  welfare  payments. 

Those  who  participate  In  the  program  are 
helped  by  the  State  to  find  Jobs  In  private 
Industry.  Many  are  doing  so. 

In  one  sU-month  period,  from  July 
through  December  of  last  yeur,  782  people 
were  assigned  to  the  work  program.  Of  that 
total,  311  were  removed  because  they  did  not 
perform  as  required.  But  11  people  were  hired 
by  the  sponsors  who  gave  them  their  train- 
ing Jobs,  and  218  found  other  kinds  of  em- 
ployment. In  addition,  109  mothers  found 
enough  work  to  reduce  the  amount  of  wel- 
fare funds  needed  to  support  their  families. 

"rEELING    0«EAT" 

A  32-year-old  mother  of  two  children  was 
hired  recently  as  a  full-time  office  worker  In 
Salt  Lake  City's  assistance-payments  admin- 
istration, the  same  office  that  handed  her 
welfare  checks  for  13  years  before  she  took 
Job  training  for  two  years.  During  the  In- 
struction period,  she  tays.  "even  though  I 
was  getting  welfare  I  felt  I  was  working  for 
It."  And  now,  she  adds,  "With  my  new  Job 
I  am  barely  making  ends  meet.  But  1  feel 
great  because  I  am  making  It  on  my  own." 

Utah  ofnclals  point  out  that  communities 
as  well  as  individuals  benefit  from  the  pro- 
gram. Some  agencies,  such  as  private  non- 
profit organizations  that  are  constantly  short 
of  funds,  report  that  the  services  of  welfare 
recruits  have  been  invaluable. 

One  self-help  agency  In  Salt  Lake  City,  for 
instance,  had  the  funds  to  buy  insulation 
for  the  homes  of  elderly  poor  people,  but 
lacked  money  to  hire  workers  to  Install  it. 
Welfare  trainees  have  been  assigned  to  the 
Job.  Another  self-help  group  put  trainees  to 
work  repairing  the  homes  of  elderly  Salt  Lake 
City  residents. 

A  question  of  legality.  Some  critics  charge 
that  Utah's  Job-training  effort  is  nothing 
more  than  a  thinly  dlsg^ulsed  public-works 
program  that  uses  underpaid  welfare  reci- 
pients in  place  of  regular  employes. 

Legal-services  lawyer  Lucy  Billings  says 
she  Is  considering  filing  a  court  suit  against 
the  program  on  the  ground  that  it  violates 
federal  regulations  that  people  cannot  be  re- 
quired to  work  for  their  welfare  payments. 

It  took  Utah  three  years  to  get  its  pro- 
gram approved  by  the  U.S.  Department  of 
Health.  Education  and  Welfare.  For  18 
months,  HEW  withheld  federal  contributions 
to  Utah's  program  for  Aid  to  Families  with 
Dependent  Children.  It  cost  the  State  al- 
most a  million  dollars  to  make  the  AFDC 
payments  entirely  from  State  funds.  But 
many  Utah  people  feel  that  It  was  well  worth 
the  cost. 

Utah  officials  concede  that  their  program 
might  not  work  so  well  in  other  parts  of  the 
country,  especially  in  big  cities  where  pop- 
ulation is  denser  and  welfare  rolls  are  much 
larger.  Of  Utah's  nearly  1.2  million  residents, 
only  39,000  are  getting  money  grants  of  aid. 
Also,  it  Is  suggested,  labor  unions  In  more- 
Industrlallzed  States  might  oppose  welfare 
people  being  given  Jobs  that  might  be  sought 
by  union  members. 

But  in  the  view  of  Robert  W.  Hatch,  a  field 
director  for  the  Utah  assistance-payments 
administration,  public  acceptance  of  the  idea 
that  welfare  recipients  should  work  for  their 
money  is  spreadint;  throughout  the  nation. 
Says  Hatch:  "I  think  that  in  time,  putting 
welfare  clients  to  work  will  become  a  com- 
mon practice." 

In  fact,  a  trend  In  that  direction  Is  already 
apparent. 

Oklahoma  has  a  2-year-old  work-experi- 
ence program  that  was  passed  by  the  legis- 
lature at  the  urging  of  Governor  David 
Boren.  It  requires  that  anyone  18  or  older 
in  a  family  receiving  Aid  to  Families  with 
Dependent  Children  must  visit  the  local  em- 
ployment office  and  sign  up  for  a  Job  that's 
available. 

In  1975.  there  were  2.300  persons  partici- 
pating   In    the    Oklahoma    program.    Many 


worked  In  State  Institutions,  hospitals  or  in 
county  offices  for  tS  a  day  to  offset  expenses, 
plus  their  regular  AFDC  checks. 

"They  are  usually  placed  in  Jobs  where 
they  can  easily  be  trained  and  hopefully  be 
picked  up  by  the  business  community."  says 
a  State  spokesman.  Last  year,  more  than  700 
persons  were  placed  in  permanent  positions 
outside  the  government. 

The  risk  of  rejecting  work.  The  Texas  legis- 
lature recently  passed  legislation  to  sup- 
plement the  Federal  Government's  Work 
Incentive  Program.  Welfare  recipients  must 
register  for  work,  and  if  they  reject  a  Job 
without  a  good  reason,  their  benefits  may  be 
cut  off  after  an  administrative  review. 

North  Carolina's  legislature  this  yea- 
passed  a  law  requiring  welfare  recipients 
to  register  for  work. 

As  the  law's  sponsor.  State  Senator  E. 
Lawrence  Davis  of  Wlnston-Salem,  explains 
It:  A  family  head  who  falls  to  register  is 
taken  off  the  rolls.  But  aid  to  his  or  her 
children  will  continue  as  "protective  pay- 
ments" made  through  some  other  person 
or  perhaps  an  agency,  such  as  a  church. 
Since  the  law  did  not  take  effect  until 
July  1.  it's  too  soon  to  tell  how  effective  it 
will  be. 

.  A  part-time  work  force.  In  the  State  of 
New  York,  all  employable  persons  receiving 
general  welfare-assistance  payments  have, 
since  May  1.  been  required  to  work  three 
days  a  week  in  a  local-government  agency 
if   Jobs   are   available. 

There  are  about  60.000  such  persons  and 
State  Social  Services  Commissioner  Philip 
Tola  says:  "We're  hoping  to  develop  Jobs 
within  local-government  agencies  for  at  least 
30,000  of  those  employables  within  the  next 
three  months.  We're  hoping  that,  when  faced 
with  working  three  days  a  week,  many  will 
go  out  and  get  a  full-time  Job." 

One  problem  is  that  four  fifths  of  the 
employables  covered  by  the  program  are  in 
New  York  City,  where  In  the  last  two  years 
thousands  of  public  employes  have  been 
laid  off  in  the  city's  effort  to  cope  with  a 
financial  crisis.  "I  anticipate  some  complaints 
from  the  muniripal  workers'  union,"  says 
Assistant  Welfare  Commissioner  Irwin 
Brooks.  However,  according  to  a  New  York 
Daily  News  poll  published  May  23.  about  87 
per  cent  of  residents  In  the  New  York  metro- 
politan area  approve  of  the  new  workfare 
program. 

Work-for-welfare  bills  similar  to  New 
York's,  arc  pending  in  se'-eral  States,  In- 
cluding Connecticut  and  New  Jersey. 

Massachusetts  Is  one  of  the  States  study- 
ing the  Utah  plan  of  mandatory  work  for 
heads  of  AFDC  families.  Since  1975.  Massa- 
chusetts has  barred  all  employable  persons 
from  direct  relief  or  general -assistance  rolls. 
The  State  of  Rhode  Island  followed  suit  last 
September,  cutting  Its  relief  case  load  by 
more  than  20  per  cent. 

Million-dollar  savings.  Bridgeport.  Conn., 
started  last  year  a  plan  requiring  employable 
people  receiving  welfare  to  work  one  or  two 
days  a  week,  depending  on  the  amount  of 
their  aid.  About  300  persons  out  of  a  case 
load  of  1.330  are  now  working.  If  they  fall  to 
work  for  a  period  of  two  weeks,  their  bene- 
fits are  automatically  terminated. 

Result:  Bridgeport's  case  load  has  been 
cut  45  per  cent  in  a  year's  time,  with  a  mil- 
lion-dollar reduction  in  the  city's  welfare 
budget. 

Milwaukee  County.  Wis.,  has  a  locally  run 
pay-for-work  program  requiring  all  able- 
bodied  welfare  applicants  to  take  specially 
created  Jobs  In  municipal  or  county  depart- 
ments They  are  paid  $2  an  hour  for  a  32- 
hour  workweek. 

One  experiment  being  watched  closely  is  a 
"supported  work"  program  run  by  the  Man- 
power Demonstration  Research  Corporation, 
a  nonprofit,  tax-exempt  organization  set  up 
with  the  support  of  the  Ford  Foundation  and 


five  Federal  Government  agencies — prin- 
cipally the  Department  of  Labor. 

It  has  16  projects  in  13  States  that  provide 
Jobs,  mostly  with  public  or  nonprofit  agen- 
cies, for  more  than  2.000  marginally  employ- 
able people.  Including  AFDC  mothers.  In- 
stead of  welfare  checks,  they  get  paychecks 
at  minimum-wage  rates. 

A  mixture  of  welfare  funds  and  grants  is 
used  to  finance  the  program.  The  workers 
will  be  helped  to  find  permanent  Jobs  in  pri- 
vate industry  once  they  have  developed  the 
necessary  skills. 

Many  towns  and  some  States  have  found 
that  the  administration  of  work-for-aid  pro- 
grams is  too  costly  to  Justify  the  small  num- 
bers put  to  work.  But  the  search  for  practi- 
cable systems  goes  on — and  widens. 

In  the  words  of  Fritz  Kramer,  a  manpower 
specialist  with  the  Labor  Department:  "A 
number  of  States  are  exploring  ways  to  pro- 
vide Jobs  in  either  the  public  or  the  private 
sector  to  get  people  off  the  welfare  rolls." 


ByMr,  LUOAR: 
S.  1889.  A  bill  to  terminate  the  author- 
ization of  the  navigation  study  and  sur- 
vey of  the  Wabash  River,  Ind.;  to  the 
Committee  on  Environment  and  Public 
Works. 

Mr.  LUGAR.  Mr.  President,  the  legis- 
lation I  am  Introducing  today  would  ter- 
minate the  authorization  of  the  naviga- 
tion study  and  survey  of  the  Wabash 
River  in  Indiana. 

In  recent  weeks,  £in  enormous  amount 
of  public  debate  has  surrounded  the 
scores  of  water  projects  under  study  or 
construction  by  the  Army  Corps  of  Engi- 
neers. And  this  debate  has  been  bene- 
ficial, because  it  has  shed  light  on  the  in- 
ordinate expense  and,  frequently,  the 
obsolescence  of  many  of  these  projects. 

The  Senate  recently  adopted  as  part  of 
the  Water  Resources  Development  Act  a 
bill  which  I  introduced  earlier  to  de- 
authorize  further  study,  planning,  prop- 
erty acquisition,  construction  or  other 
activity  on  the  Lafayette  Dam/Wildcat 
Creek  Reservoir  and  the  Bit  Pine  Dam 
and  Reservoir  in  Indiana.  This  vote 
struck  a  double  blow  for  environmental 
preservation  and  fiscal  responsibility. 
The  rising  costs  of  those  projects,  coupled 
with  potential  damage  to  the  environ- 
ment, far  exceeded  any  foreseeable  bene- 
fits that  might  have  come  from  these 
programs. 

Mr.  President,  a  similar  argument  can 
legitimately  be  made  in  opposing  the  so- 
called  Wabash  Canal. 

This  project  is  today  more  than  a  cen- 
tury and  a  half  old.  Arguments  for  its 
construction,  perhaps  once  valid,  are  no 
longer  defensible  by  any  standards,  yet 
requests  for  funding  and  further  study 
still  linger.  A  companion  bill,  H.R.  6164 
is  being  sponsored  by  Representatives 
Sharp,  Cornwell,  Fithian,  Hamilton, 
Jacobs,  and  Quayle,  of  Indiana,  and 
Representative  Simon  of  Illinois.  I  am 
hopeful  that  this  cooperative  effort  will 
put  an  end  to  this  ill-fated  project  once 
and  for  all. 

To  provide  comprehensive  background 
on  this  issue,  I  call  my  colleagues'  atten- 
tion to  an  article  by  Richard  S.  Simons 
entitled  "The  Great  Canal  Boondoggle," 
published  in  the  June  12  issue  of  the  In- 
dianapolis Star's  Sunday  magazine.  This 
careftilly  researched  piece  catalogs  the 
amazing  recuperative  powers  of  the 
Wabash  Canal  idea — and  the  accumu- 
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lated  drain  on  taxpayer  dollars  which 
can  result  from  a  failure  to  terminate 
projects  of  this  type. 

The  "sun  must  set"  for  good  on  the 
Wabash  Canal,  and  the  bill  I  am  intro- 
ducing today  is  intended  to  do  just  that. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  bill— and  Mr.  Simons'  ar- 
ticle— be  printed  in  the  Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  1889 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  the 
navigation  study  and  survey  by  the  Sec- 
retary of  the  Army,  acting  through  the 
Chief  of  Engineers,  of  the  Wabash  River, 
Indiana,  is  not  authorised  after  the  date 
of  enactment  of  this  Act. 

The    Great    Canal    BooSdoccle— How    For 

Years  Planners  Have  Dug  Into  the  Tax- 
payer's Pocket  Without  Ever  Digging  An 

Indiana  Waterway 

(By  Richard  S.  Simons) 

Nearly  150  years  ago.  Indiana  fulfilled  a 
longtime  dream  by  digging  a  navigation 
canal  between  Toledo.  Ohio,  on  Lake  Erie 
and  Evansvllle  on  the  Ohio  River.  Within  a 
surprisingly  short  time,  however,  it  collapsed 
financially  and  physically,  bankrupted  the 
state  and  dissolved  Into  a  useless  chain  of 
stagnant  pools  and  dltchaB. 

Despite  this  unhappy  reality,  certain 
Hooslers  have  enjoyed  a  canal  dream  that 
recurs  with  the  regularity-  of  a  summer  TV 
rerun.  Since  the  project  has  surfaced  regu- 
larly since  about  1800.  IC  Is.  without  doubt, 
one  of  Americas  longest-running  political 
pork  barrel  acts.  It  would  be  comic  If  It 
didn't  reach  so  deeply  Ibto  the  taxpayers' 
pockets. 

The  current  dream  ag*ln  would  link  the 
Ohio  and  Lake  Erie  by  canal. 

For  the  first  50  years,  the  canal  dream  was 
resurrected  in  Indiana  Spasmodically.  But 
during  the  last  century.  It  has  been  a  study 
In  perpetual   monetary   motion. 

The  Ink  scarcely  dries  on  one  rejection  re- 
port before  Congress  appropriates  more 
funds  for  yet  another  study.  Sometimes,  due 
to  news  leaks,  Congress  flips  anew  Into  the 
pork  barrel  before  the  report  is  made  public 
on  the  last  study,  and  rejection. 

The  Army  Corps  of  Engineers,  which  six 
times  has  vetoed  the  lde»  of  a  canal  as  un- 
feasible, spent  about  81  million  on  the  cur- 
rent study.  The  first  seteral  surveys  com- 
bined only  cost  about  a  half-million. 

Clearly  the  cost  of  determining  that  a 
canal  in  Indiana  is  not  eoonomlcally  feasible 
has  continually  gone  up.  But  so  has  the 
estimated  cost  of  building  this  unfeasible 
canal. 

The  first  proposal  for  a  canal  in  1828  was 
priced  at  $65,000  and  rejected  as  too  costly. 
Now  the  estimated  tab  Is  as  high  as  $5  bil- 
lion, depending  on  who  it  doing  the  talking. 

Representative  Philip  3h.arp  (D-lOth  Dis- 
trict) has  introduced  a  measure  to  cut  off 
further  funds.  Five  other  Hoosier  represent- 
atives are  co-sponsors. 

But,  on  the  basis  of  paet  history.  It  would 
appear  folly  to  think  thie  canal  log-rolling 
will  cease.  Proponents  continue  to  contend 
It  would  be  a  boon  to  coal  and  grain  ship- 
pers and  would  attract  new  industry,  over- 
looking rail  and  highway  facilities  that  al- 
ready parallel  proposed  Canal  routes. 

Backers  include  the  Wabash  Valley  Associ- 
ation and  its  governmental  offspring,  the 
Wabash  Valley  Interstate  Commission,  al- 
though the  commission  has  been  stripped  of 
nearly  all  power. 

Opposing  the  canal  are  the  Coalition  on 
American  Rivers,  private  transportation 
companies,  the  Izaak   Walton  League,  some 


labor  unions,  numerous  Audubon  Societies 
and  a  variety  of  local  civic  groups.  Even  the 
Corps  of  Engineers,  which  rarely  has  been 
known  to  favor  nature,  has  maintained  its 
objections  for  at  least  75  years. 

Nevertheless  there  has  been  a  century  of 
canal  promotional  efforts,  economic  studies, 
engineering  surveys  and  congres.slonal  ap- 
propriations. 

The  main  dream  Is  repeating  the  entire 
Cross-Wabash  project,  the  one  which  was 
built  once  and  failed.  When  It  was  In  oper- 
ation. It  was  the  longest-  canal  in  North 
America.  The  .smaller  dream  Is  merely  to 
Improve   the   lower    Wabash   River. 

Other  versions  of  these  two  dreams  have 
been  proposed.  Sometimes  a  branch  is  sug- 
gested off  the  main  canal  from  Lafayette  to 
Lake  Michigan.  Others  would  attack  a 
branch  near  Cayuga  and  follow  the  Vermil- 
lion. Iroquois  and  Kankakee  rivers  toward 
Chicago. 

Another  version  suggests  going  from  Lake 
Erie  to  Fort  Wayne,  then  across  northern  In- 
diana to  Lake  Michigan. 

The  goal  of  improving  the  lower  Wabash 
calls  for  creation  of  a  river-canal  system 
from  the  Ohio  River  up  to  Mt.  Carmel.  111., 
or  maybe  as  far  north  as  Terre  Haute.  This 
version  usually  is  proposed  In  times  of  stress 
and  suggests  that  this  shipping  route  then 
could  be  put  in  a  holding  pattern  until  a 
more  favorable  canal-building  climate  per- 
mitted realization  of  the  entire  canal  dream. 

The  historical  backdrop  for  the  entire  idea 
is  one  of  disaster.  The  original  canal  re- 
sulted in  bankruptcy  for  the  state.  The  un- 
completed canal  was  turned  over  to  cred- 
itors. Because  of  this.  Indiana  shortly  there- 
after constitutionally  prohibited  bonded 
debt  for  the  state,  creating  the  pay-as-you- 
go  policy  which  Is  supposed  to  still  be  in 
effect. 

FYench  fur  traders,  portaging  their 
pirogues  over  the  Wabash  route,  originated 
the  canal  idea  during  the  18th  Century. 
Settlers  who  followed  took  up  the  cry  as 
early  as  1800.  Eighteen  years  passed,  how- 
ever, before  Congress  financed  a  survey.  Rec- 
ommendation:  A  six-mile  canal. 

The  idea  languished,  however,  for  10  years 
until  Congress  ordered  a  second  survey.  This 
time  the  Idea  grew  to  channel  improvement 
downstream  from  Logansport  at  an  estimated 
cost  of  865,000. 

Again,  nothing  came  of  It,  partly  because 
President  Andrew  Jackson  vetoed  a  Wabash 
Valley  navigation  bill  in  1834,  "Too  extrav- 
agant," he  snorted. 

But  by  the  1830s,  Hooslers  had  Incurable 
canal  fever.  The  1836  legislature  passed  the 
Mammoth  Internal  Improvement  Act,  which 
provided  for  numerous  canals,  railroads  and 
turnpikes.  The  Wabash  and  Erie  Canal  was 
to  be  the  star  of  the  show  and  despite  occa- 
sional protests  that  the  onrushlng  railroads 
were  the  wave  of  the  future,  digging  began. 
An  ecstatic  buoyancy  seized  the  public. 

But  three  years  later  the  bubble  burst.  The 
state  went  bankrupt.  Workmen  laid  down 
their  picks  and  spades  and  walked  off  the 
Job.  All  construction  halted. 

Creditors  took  possession  and.  completed 
the  canal  to  Lafayette  in  1843.  Ten  years 
later,  it  reached  Evansvllle. 

But  Inadequate  traffic  never  reached  pro- 
jections and  continual  massive  vandalism 
complicated  by  lesser  natural  disasters  closed 
the  canal  below  Terre  Haute  within  seven 
years.  Fourteen  years  later,  the  entire  route 
was  abandoned  as  a  through  waterway  and 
no  further  effort  was  made  to  operate  it.  The 
subsequent  state  constitution  which  prohib- 
ited bonded  debt  showed  the  Hooslers  had 
learned  a  lesson,  but.  as  future  events 
showed,  not  permanently. 

Meanwhile,  other  efforts  were  made  to 
navigate  the  unwilling  Wabash.  A  private 
firm.  Wabash  Navigation  Company,  com- 
pleted a  dam  and  locks  near  Mt.  Carmel,  111., 
in  1849.  It  cost  $70,000.  Unable  to  make  a  go 


of  It,  the  firm  sold  out  to  the  Federal  govern- 
ment for  a  10th  Its  original  Investment.  In 
1872,  Congress  funded  a  plan  to  rebuild  the 
dam  and  clear  the  river  for  navigation.  The 
price  tag  expanded  geometrically,  as  It  has 
done  with  each  subsequent  Wabash  Naviga- 
tion Company's  expenditure. 

Meanwhile,  back  at  the  canal,  in  1880, 
Congress  look  another  look  and  ordered  a 
survey  between  Toledo  and  Lafayette  cost- 
ing $15,000.  The  verdict:  A  canal  would  cost 
$25.000,000 — up  $24,935,000  from  the  pro- 
jected cost  In  1828.  Even  the  Federal  govern- 
ment thought  twice  and  abandoned  the  Idea. 

During  ensuing  years,  channel  improve- 
ments were  completed  on  the  lower  river, 
pressure  mounted  for  a  canal  to  connect 
Lakes  Erie  and  Michigan  via  Fort  Wayne  and 
Congress  once  more  looked  into  another 
Toledo-Evansville  canal. 

Came  1885  and  Congress  appropriated 
funds  to  rebuild  the  Grand  Rapids  lock  and 
dam  In  the  Wabash  near  Mt.  Carmel.  But 
things  moved  slowly.  It  required  nine  years 
to  do  the  Job.  but  after  only  eight  years  of 
use.  Congress  discontinued  the  funds  which 
it  had  authorized  in  1870.  Too  little  traffic, 
the  lawmakers  said. 

Twenty-three  years  later.  Congress  got 
around  to  repealing  the  law  that  authorized 
the  funding.  But  the  move  was  academic. 
Nearly  a  quarter  century  of  neglect  had  re- 
duced the  dam  to  the  point  of  no  return. 

In  1902  Congress  halted  all  funding  for 
navigational  improvements  but  also  appro- 
priated $5,000  to  re-survey  the  Wabash  below 
Vlncennes,  and  then  for  good  measure  threw 
in  a  survey  upstream  to  Perrysvllle  in  Vermil- 
lion County.  Estimated  cost  up  to  Vlncennes: 
$3,045,000  or  nearly  four  times  the  cost  of  the 
1872  improvement. 

Further  pressure  resulted  in  a  public  hear- 
ing at  Vlncennes.  In  1904,  the  Board  of  Engi- 
neers for  Rivers  and  Harbors  sidestepped  a 
firm  decision  by  calling  the  project  "pre- 
mature." 

Four  years  later,  the  Wabash  canal  proj- 
ect languishing.  Congress  took  a  new  tack. 
It  considered  building  a  canal  to  connect 
Lakes  Erie  and  Michigan  via  Fort  Wayne  and 
earmarked  $50,000  for  a  survey. 

But  the  river  route  still  kicked  feebly.  In 
1909.  Congress  authorized  yet  another  survey 
below  Mt.  Carmel,  111.,  and  a  year  later  fiew  In 
the  face  of  the  engineers  who  rejected  it  by 
ordering  a  new  study  all  the  way  upstream  to 
Terre  Haute.  When  results  were  tabulated, 
four  years  later,  estimated  cost  was  $7,900,000, 
well  over  double  the  Vlncennes  project  esl- 
mate  eight  year  earlier. 

By  1911,  results  were  in  from  the  Great 
Lakes-Port  Wayne  canal  survey.  Cost; 
$43,000,000.  Verdict:  Not  economically 
feasible. 

Evidently  sensing  the  bad  news  but  not 
waiting  for  the  official  report,  canal  sup- 
porters Joined  ranks  behind  the  1911  Rivers 
and  Harbors  Act.  which  sent  surveyors 
swarminp  over  northern  Indiana  at  a  $50,000 
cost  to  determine  which  of  nine  routes  would 
be  most  practical  for  the  canal  which  already 
had  been  rejected  in  concept. 

Despite  repeated  official  rejections,  canal 
frenzy  began  to  build  as  it  had  during  the 
1830s.  Numerous  canal  associations  organized 
and  Issued  rosy  predictions.  Fort  Wayne  ac- 
tivists foresaw  ships  steaming  through  their 
city  within  five  years.  A  new  survey  was 
urged  By  this  time  its  cost  had  Jumped  to 
$250,000. 

The  urgency  of  World  War  I  temporarily 
sidetracked  canal  projects  but  by  the  early 
'20s.  they  were  back  In  full  bloom.  A  promi- 
nent Indianapolis  businessman  in  1925  pub- 
licly recommended  that  the  frequently  re- 
jected canal  be  re-routed  through  the  capitol 
city.  He  predicted  that  nearly  all  ocean-going 
ships  could  call  at  Indianapolis,  which  would 
become  the  Midwest's  leading  shipping  cen- 
ter. Steel  mills,  cotton,  wool  and  rubber 
factories,  shipyards  and  airplane  factories 
would  swarm  in  and  the  city  would  grow  to 
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a  population  of  1,000.000.  An  additional  100  - 
000  transient  workers  also  would  be  needed, 
ho  declared. 

Such  unbounded  dreams  brought  the  canal 
projecu  back  in  full  force  and  In  1927  Con- 
gress Instructed  the  Army  Corps  of  Engineers 
to  undertake  a  major  rcsurvey.  Six  years 
and  thousands  of  dollars  later  the  verdict 
came  In:  Cost  was  unjustifiable.  The  Wabash 
portion  would  cost  $110,000,000  and  there 
would  be  "no  considerable  commerce"  unless 
the  canal  would  be  extended  to  Toledo  This 
would  run  the  price  tag  up  to  $160,000,000. 

The  river  is  not  so  located  for  trunk  traf- 
fic, the  report  stated,  and  local  trafBc  would 
not  Justify  the  expense.  Reservoirs  would  not 
effect  any  substantial  reduction  In  Missis- 
sippi River  floods. 

Again  in  1946.  the  Army  Engineers  rejected 
a  canal  project;  In  1957.  the  Indiana  Senate 
requested  yet  another  Great  Lakes  canal  sur- 
vey, and  In  1967.  the  Corps  reported  that  an 
Ohio  Rlver-Terre  Haute  improvement  was 
not  economically  feasible.  This  was  no  news. 
The  corps  had  reached  the  same  conclusion 
about  Indiana  waterways  In  1902.  1909.  1911. 
1933  and  1946. 

But  canal  enthusiasts  pretended  not  to 
have  heard.  Only  a  year  after  the  latest  re- 
jection, the  merry-go-round  began  to  move 
again.  Pour  years  and  numerous  public  hear- 
ings later,  the  Corps  declared  the  estimated 
$86,000,000  cost  of  a  lower  Wabash  Improve- 
ment was  unjustlfled. 

After  a  short  three-year  breather,  however, 
the  United  States  Senate  proposed  $135,000 
to  take  another  look  at  the  rejected  canal 
and  the  House  proposed  a  $40,000  survey  of 
the  lower  river.  Estimated  canal  costs  now 
had  exploded  to  $243.5  million. 

In  addition  to  the  cost  of  digging  the  canal 
and  preparing  it  for  navigation,  there  Is  the 
nagging  problem  of  finding  enough  water  to 
keep  It  full  Hydrologlsts  doubt  that  the 
area's  rivers  can  provide  the  depth  necessary 
for  floating  barges.  Opponents  are  closing  In 
on  expansion  of  the  system  of  Upper  Wabash 
reservoirs,  which  some  say  are  being  con- 
structed with  a  canal  in  mind. 

Incredible  as  It  may  seem,  one  proposal  has 
been  to  bring  the  water  from  Alaska  through 
a  feeder  system  that  would  stretch  two-thirds 
the  width  of  the  continent.  The  proposed 
Alaskan  Ramparts  Dam  there  would  flood 
an  area  larger  than  the  state  of  New  Jersey. 

With  the  Cross-Wabash  Canal  effectively 
blocked  for  the  moment,  attention  turned  to 
a  short  river  canal  system  through  the  lower 
42  miles  of  the  Wabash  Valley  Estimated  cost 
to  the  taxpayer  would  be  $387  to  $390  mil- 
lion, up  from  $86  million  four  years  earlier 
and  $243  5  million  the  previous  year. 

The  Indiana  General  Assembly,  evidently 
disenchanted,  sliced  the  Wabash  Valley  In- 
terstate commission's  annual  appropriation 
from  $36,000  to  a  token  $1.  The  Corps  now 
has  placed  a  $1  billion  construction  price  on 
the  Cross-Wabash  Canal,  although  the  Izaak 
Walton  League,  one  of  the  most  vociferous 
opponents,  says  the  entire  canal  package  will 
cost  nearer  $5  billion. 

Meanwhile,  as  word  leaked  out  that  the 
Corps'  latest  report  will  reject  the  project  for 
the  12th  time,  plans  pushed  forward  for  a 
repeat  survey  of  the  lower  Wabash  and  the 
Indiana  Committee  for  the  Humanities 
awarded  $5,812  to  a  Ball  State  University  pro- 
fessor to  study  related  effects. 

Old  canal  dream.s.  It  seems,  never  die. 


By  Mr.  WILLIAMS: 
S.  1890.  A  bill  to  extend  commuter  rail 
passenger  services  operated  by  the  Con- 
solidated Rail  Corporation,  to  provide  for 
the  adequate  insurance  of  risks  incurred 
in  the  operation  of  such  services,  and  for 
other  purposes:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 


THE     COMMtrrER     RAII,     PASSENGER     SERVICE 
CONTINUATION    ACT    OF    1977 

Mr.  WILLIAMS.  Mr.  President,  today 
I  am  introducing  p  bill  to  improve  Con- 
Rail's  commuter  rail  program. 

ConRail  currently  operates  most  of  the 
commuter  service  that  was  previously 
provided  by  the  bankrupt  railroads  in  the 
Northeast. 

Under  the  Regional  Rail  Reorganiza- 
tion Act  of  1973.  ConRail  was  required 
to  honor  the  bankrupt  railroads'  long- 
term  commuter  contracts  with  State  and 
local  authorities.  Services  now  being  op- 
erated by  ConRail  under  these  precon- 
veyance  contracts  include  former  Penn 
Central  services  in  New  York  and  Con- 
necticut and  former  Erie  Lackawanna 
services  in  New  Jersey.  ConRail's  obliga- 
tion to  continue  these  services  after  the 
expiration  of  the  contracts  is,  however, 
unclear. 

This  bill  would  require  ConRail  to  con- 
tinue such  services  as  long  as  a  State  or 
local  authority  provides  a  subsidy  ade- 
quate to  cover  the  cost  of  the  service. 

Commuter  services  that  were  not  cov- 
ered by  long-term  contracts,  including 
most  of  the  services  in  Pennsylvania  and 
New  Jersey,  were  preserved  under  the 
Railroad  Revitalization  and  Regulator!' 
Reform  Act  of  1976.  This  act  required 
ConRail  to  continue  all  services  that 
were  being  provided  by  the  bankrupt  car- 
riers at  the  time  of  conveyance.  State 
and  local  authorities  were  in  turn  re- 
quired to  subsidize  the  service.  The  level 
of  subsidy  was  determined  according  to 
standards  developed  by  the  Rail  Services 
Planning  OfBce. 

Since  the  conveyance  of  rail  proper- 
ties to  ConRail,  however.  State  and  local 
authorities  have  wanted  to  modify  the 
routings  or  increase  the  frequency  of 
some  services,  or  to  extend  service  to  ad- 
ditional lines.  Unfortunately,  under  pres- 
ent law,  there  is  no  provision  for  Con- 
Rail to  operate  these  services. 

The  bill  I  am  introducing  would  re- 
quire ConRail  to  provide  modified  or  ad- 
ditional services  if  adequate  compensa- 
tion is  provided  by  State  or  local  au- 
thorities. 

I  believe  these  provisions  will  help  to 
assure  both  continuity  and  flexibility  in 
commuter  rail  service. 

Another  problem  that  has  arisen  in 
ConRail's  commuter  service  operations  is 
that  of  catastrophic  liability  insurance. 

Subsidies  provided  to  ConRail  by  State 
and  local  authorities  for  the  operation 
of  commuter  service  include  the  costs  of 
insuring  ConRail  against  losses  due  to 
accidents.  However.  ConRail  has  been 
unable  to  obtain  insurance  for  certain 
losses — those  below  $2  million  and  those 
over  $50  million  per  occurrence.  Some 
States,  on  the  other  hand,  are  prohibited 
by  law  from  guaranteeing  the  payment  of 
unpredictable  losses. 

To  resolve  this  dilemma,  this  bill  would 
permit  the  U.S.  Railway  Association  to 
reimburse  ConRail  or  the  State  or  local 
subsidizer  for  any  uninsurable  losses  of 
up  to  $50  million.  The  Rail  Services  Plan- 
ninp  Office  would  have  to  certify  that 
ConRail  has  sought  in  good  faith  and 
failed  to  obtain  insurance  before  ConRail 
could  be  reimbursed  for  any  accident 
losses. 


The  third  issue  this  bill  addresses  in- 
volves maintenance  projects  on  com- 
muter lines. 

Federal  assistance  is  currently  being 
provided  for  rehabilitation  projects  to 
ccrrect  conditions  of  deferred  mainte- 
nance on  commuter  lines.  Such  assist- 
ance will  be  available  for  a  2  "2-year 
transitional  period  following  conveyance 
to  ConRail,  with  the  Federal  contribution 
decreasing  each  year.  The  Urban  Mass 
Transportation  Administration,  which 
administers  this  assistance,  has  con- 
tended that  the  Federal  share  of  the  cost 
of  a  deferred  maintenance  project  is  de- 
termined by  the  date  of  completion  of 
the  project.  But  many  of  the  projects  will 
take  several  months  to  complete.  A  proj- 
ect could  be  started  during  a  period  of 
90  percent  Federal  assistance  and  not 
completed  until  the  Federal  share 
dropped  to  50  percent. 

Under  this  bill,  the  Federal  share  would 
be  determined  by  the  date  of  initiation 
of  a  project.  This  is  comparable  to  an 
amendment  to  the  rail  freight  assistance 
program  proposed  by  the  distinguished 
chairman  of  the  Surface  Transportation 
Subcommittee,  Senator  Long. 

Mr.  President,  I  ask  unanimous  consent 
that  the  bill  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1890 

Be  it  enacted  hy  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  this 
Act  may  be  cited  as  the  "Commuter  Rail 
Passenger  Service  Continuation  Act  of  1977." 

Sec.  101.  Findings  and  Purposes. 

(a)  The  Congress  finds  and  declares  that — 

( 1 )  Elssential  rail  commuter  passenger 
services  In  the  midwest  and  northeast  region 
are  provided  by  the  Consolidated  Rail  Cor- 
poration. 

(2)  It  Is  the  policy  of  Congress  that  the 
corporation,  which  must  also  provide  essen- 
tial rail  freight  services  In  the  region,  con- 
tinue to  provide  and  extend  commuter  pas- 
senger services  where  a  state  or  regional  or 
local  authority  provides  adequate  financial 
assistance. 

(3)  Certain  states  and  regional  and  local 
authorities  which  are  otherwise  able  to  pro- 
vide this  assistance  cannot  provide  assur- 
ances that  the  costs  of  catastrophic  losses 
not  presently  Identlflable  or  Insurable  will  be 
subsidized  If  and  when  these  costs  occur. 

(4)  Federal  action  is  required  to  Insure 
that  the  Corporation  Is  able  to  extend  new 
commuter  services  where  adequate  subsidies 
are  available  and  to  protect  the  Corporation, 
states  and  regional  and  local  authorities 
from  catastrophic  losses  for  which  insur- 
ance Is  unavailable  from  private  Insurance 
carriers. 

(b)  It  is  therefore  declared  to  be  the  pur- 
pose of  Congress  In  this  Act  to  amend  the 
Regional  Rail  Reorganization  Act  of  1973  to 
permit  the  extension  of  commuter  services 
where  an  adequate  subsidy  is  available  and 
to  provide  for  the  adequate  Insurance  of  risks 
Incurred  by  the  Corporation,  the  states  and 
regional  and  local  authorities  In  the  provision 
of  rail  commuter  passenger  services  not  In- 
surable by  private  Insurance  carriers. 

Sec.  201.  Extension  of  Commuter  Services. 
(a I  Section  304(e)  (4)  of  the  Regional  Rail 
Reorganization  Act  of  1973  Is  amended; 

(1)  By  adding  "or"  to  the  end  of  subpara- 
graph "B  "  and 

(2)  By  adding  a  new  subparagraph  "C" 
as  follows; 
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"(C)  Offers  a  rail  service  continuation  pay- 
ment, pursuant  to  subsection  (c)(A)(2)  of 
this  section  and  regulations  Issued  by  the 
Office  pursuant  to  Section  205 (d)  (5)  of  this 
Act,  for  the  operation  of  rail  passenger  serv- 
ice provided  under  an  agreement  or  lease 
pursuant  to  Section  303(b)(2)  of  this  title 
or  subsection  (c)  (2)  (B)  of  this  section  where 
such  offer  Is  made  for  the  continuation  of 
the  service  beyond  the  period  required  by 
such  agreement  or  lease." 

(b)  Section  301(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  744 
(ei )  Is  amended  by  addlr^  the  following  new 
subparagraph : 

"(7)  If  a  State  (or  a  local  or  regional  trans- 
portation authority)  In  the  Region  offers  to 
provide  payment  for  the  provision  of  addi- 
tional rail  passenger  serflce  (as  hereinafter 
defined),  the  Corporation  shall  undertake  to 
provide  such  service  pursuant  to  this  sub- 
section. An  offer  to  provide  payment  for  the 
provision  of  additional  rail  passenger  service 
shall  be  made  In  accordance  with  subsection 
(c)  (2)  (A)  of  this  section  and  under  regula- 
tions Issued  by  the  Office  pursuant  to  section 
205(d)  (5)  of  this  Act.  and  shall  be  designed 
to  avoid  any  additional  costs  to  the  Corpora- 
tion arising  from  the  construction  or  modi- 
fication of  capital  facilities.  The  State  (or 
local  or  regional  transportation  authority) 
shall  demonstrate  that  it  has  acquired, 
leased,  or  otherwise  obtained  access  to  all 
rail  properties  other  than  those  designated 
for  conveyance  to  the  National  Railroad  Pas- 
senger Corporation  pursuant  to  section  206 
(c)  (1)  (C)  and  206(c)  (IXD)  of  this  Act  and 
to  the  Corporation  pursuant  to  section  303 
(b)(1)  of  this  title  necessary  to  provide  the 
additional  rail  passenger  service. 

As  used  In  this  subsection,  additional  rail 
passenger  service  shall  mean  rail  passenger 
service  (other  than  rail  passenger  service 
provided  pursuant  to  the  provisions  of  para- 
graphs (2)  and  (4)  of  this  subsection)  in- 
cluding, but  not  limited  to,  extended  or  ex- 
panded service  and  modified  loulliigs,  which 
Is  to  be  provided  over  rail  properties  conveyed 
to  the  Corporation  pursuant  to  Section  303 
(b)(1)  of  this  title,  rail  properties  conveyed 
to  the  National  Railroad  Passenger  Corpora- 
tion pursuant  to  this  Act  or  over  any  other 
rail  properties  to  which  a  State  (or  local  or 
regional  transportation  authority)  has  ob- 
tained access.  Any  provision  of  this  sub- 
paragraph to  the  contrary  notwithstanding, 
the  Corporation  shall  not  be  required  to  op- 
erate additional  rail  passenger  service  over 
rail  properties  leased  from  or  owned  or  leased 
by  a  profitable  railroad  In  the  Region." 

Sec  301.  Catastrophic  Loss  Indemnifica- 
tion. 

(a)  Section  304(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C  744 
(e))  is  amended  by  adding  the  following 
new  paragraph: 

"(8)  If  the  Director  oT  the  Rail  Services 
Pbnnlng  Office  finds  (1)  that  the  Corpora- 
tion or  a  State  (or  a  local  or  regional  trans- 
portation authority)  as  a  result  of  the  opera- 
tion of  rail  passenger  service  required  to  be 
operated  pursuant  to  this  subsection,  has  In- 
curred liabilities  for  damage  to  persons  or 
property  which  are  not  underwritten  by  pri- 
vate Insurance  carriers,  and  (11)  that  the 
Corporation  or  the  State  (or  local  or  regional 
transportation  authority)  has.  prior  to  In- 
curring such  liabilities,  exercised  due  dili- 
gence In  attempting  to  secure  such  Insur- 
ance, the  Corporation  or  the  State  (or  local 
or  regional  transpcrtatloti  authority)  shall 
be  entitled  to  reimbursement  pursuant  to 
section  211  (J)  of  this  Act  In  an  amount 
required  for  full  payment  of  such  liabilities. 

(bi  Section  211  of  the  Regional  Rail  Re- 
organization Act  of  1975  (45  U.S.C.  741)  Is 
amended ; 

(1)  By  Inserting  In  subsection  (a)  thereof, 
following  the  phrase  "as  It  shall  prescribe,", 
the  words  "to  indemnify  the  Corporation  or 
a  State  (or  a  local  or  regional  transportation 


authority)  for  rail  passenger  casualty  losses 
as  provided  In  section  304(e)(8)  of  this 
Act;";  and 

(2)  By  adding  the  following  new  subsec- 
tion: 

"(J)  The  Association  is  authorized  upon 
being  notified  in  writing  of  a  finding  of  the 
Director  of  the  Rail  Service  Planning  OfHce 
pursuant  to  section  304(e)(8)  of  this  Act 
and  of  a  claim  for  casualty  loss  indemnifica- 
tion by  the  Corporation  or  a  State  (or  a  local 
or  regional  transportation  authority)  for 
such  losses  In  amounts  not  to  exceed  for  any 
one  casualty  occurrence  $50,000,000  in  excess 
of  privately  underwritten  losses  In  accord- 
ance with  procedures  established  by  the 
Association." 

(c)  Section  210(b)  of  the  Regional  Rail 
Reorganization  Act  of  1976  (45  U.S.C.  74(b)) 
Is  amended: 

(1)  By  striking  the  number  "395.000,000" 
and  Inserting   in   lieu   thereof   the   number 

"495,000,000;" 

(2)  By  striking  the  word  "and"  In  para- 
graph (1)  thereof;  by  striking  the  period 
at  the  end  of  paragraph  (2)  thereof  and  by 
Inserting  ":  and"  In  lieu  thereof;  and 

(3)  By  adding  the  following  new  para- 
graph : 

"(3)  to  indemnify  liabilities  incurred  by 
the  Corporation  or  a  State  (or  a  local  or 
regional  transportation  authority)  in  the 
manner  prescribed  In  section  304(e)  of  this 
Act." 

Sec.  401.  Section  304(e)(5)(C)  of  the 
Regional  Rail  Reorganization  Act  of  1973  Is 
amended  by  adding  a  new  sentence  at  the 
end  thereof  as  follows: 

"The  date  of  initiation  of  any  such  pro- 
gram to  correct  deferred  maintenance  shall 
establish  the  assistance  period  from  which 
the  reimbursement  to  which  States  or  local 
public  bodies  or  agencies  thereof  shall  be 
provided." 


By  Mr.  BELLMON: 

S.  1891.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  require  that  de- 
pendent children  of  unemployed  fathers 
be  eligible  for  assistance  under  the  aid 
to  families  with  dependent  children  pro- 
gram, and  to  provide  100  percent  Fed- 
eral funding  for  such  aid;  to  the  Com- 
mittee on  Finance. 

Mr.  BELLMON.  Mr.  President,  the 
question  of  "Welfare  Reform"  will  soon 
be  one  of  the  major  issues  before  Con- 
gress. The  President  has  said  he  will  send 
to  the  Congress  in  early  August,  a  com- 
prehensive proposal  for  restructuring 
public  assistance  programs.  Each  day's 
newspapers  carry  new  rumors  about  the 
content  of  the  administration's  proposal. 
I  look  forward  to  the  President's  pro- 
posals. 

There  are  many  problems  in  our  pres- 
ent programs.  I  am  pleased  that  we  are 
probably  going  to  reform  the  food  stamp 
program  this  year.  I  believe  the  changes 
the  Senate  has  adopted  as  part  of  the 
omnibus  farm  bill  ( S.  275) ,  will  help  that 
program  to  respond  more  sensitively  to 
the  needs  of  low-income  families,  while 
improving  the  administrative  aspects  of 
the  program  and  helping  assure  that 
fraud  and  error  are  minimized. 

Mr.  President,  I  hope  no  one  expects 
a  comprehensive  reshaping  of  the  whole 
array  of  public  assistance  programs  to 
come  quickly  or  easily.  The  President  and 
the  Secretary  of  Health,  Education,  and 
Welfare  have  found  that  preparing  a 
"Welfare  Reform"  proposal  is  considerly 
more  difficult  than  the  President  assumed 
when  he  was  making  promises  during 


last  year's  campaign.  The  Congress, 
which  must  mold  a  majority  position  out 
of  the  combined  perspectives  of  535  Mem- 
bers, is  likely  to  have  an  even  more 
difficult  and  time-consuming  effort  than 
is  the  administration  in  reaching  a  final 
position  on  'Welfare  Reform." 

While  we  are  studying  and  debating 
the  President's  proposals  and  other  ideas 
for  major  redesign  of  public  assistance 
programs,  we  ought  to  do  all  we  can  to 
improve  our  present  programs.  Our  col- 
leagues on  the  Senate  Finance  Com- 
mittee recognize  this  need  and  they  are 
currently  holding  hearings  on  a  number 
of  proposed  public  assistance  amend- 
ments. Some  of  these  amendments  have 
already  been  endorsed  by  the  House; 
others  are  being  addressed  by  the  Fi- 
nance Committee  although  they  are  not 
included  in  the  House-passed  biU  (H.R. 
7200,  passed  by  the  House  of  Represent- 
atives on  June  14, 1977) . 

Mr.  President,  I  hope  the  bill  I  now 
offer  will  receive  early  and  positive  con- 
sideration by  the  Finance  Committee 
and  then  by  this  body.  This  bill  would 
respond  to  one  of  the  most  telling  criti- 
cisms of  the  aid  to  families  with  depend- 
ent children — APDC — program.  I  refer 
to  the  charge  that  the  program  is  anti- 
family  in  that,  in  nearly  half  the  States, 
a  family  cannot  qualify  for  assistance  if 
it  includes  an  employable  male.  This 
means  that  those  men  who  have  no 
other  means  of  supporting  their  families 
may  have  no  choice  other  than  to  desert 
their  families  so  that  the  family  can 
qualify  for  AJT>C. 

Mr.  President,  this  is  not  the  kind  of 
public  policy  we  should  have  in  the 
United  States  of  America.  I  am  aware  of 
some  of  the  concerns  that  led  to  this 
provision  in  our  current  law.  But  ex- 
perience with  the  unemployed  fathers 
portion  of  AFDC  in  the  26  States — and 
the  District  of  Columbia — which  have 
the  program  has  shown  that  it  remains 
a  small,  but  important  component  of  the 
overall  AFDC  program.  Currently,  there 
are  only  about  150,000  families  nation- 
ally in  the  unemployed  fathers  programs 
out  of  about  2V2  million  families  receiv- 
ing AFDC. 

Estimates  my  staff  have  received  in- 
formally from  HEW  indicate  it  would 
cost  the  Federal  Government  about  $160 
million  per  year  to  pick  up  the  full  cost 
of  the  AFDC — unemployed  fathers — 
AFDC-UF — program  in  those  States 
which  do  not  now  have  it.  It  would  obvi- 
ously be  unfair  for  the  Federal  Govern- 
ment to  pay  the  full  cost  of  the  program 
only  in  those  24  States.  Therefore,  this 
bill  provides  that  100  percent  of  the  costs 
of  benefits  to  AFDC-UF  families  in  the 
50  States  and  the  District  of  Columbia 
be  assumed  by  the  Federal  Government, 
effective  in  fiscal  year  1979. 

Mr.  President,  this  proposal  would 
provide  about  $300  million  in  fiscal  relief 
to  those  26  States — plus  the  District  of 
Columbia — which  already  have  the 
AFDC-UF  fathers  program.  And,  It 
would  correct  a  major  deflciencv  in  the 
AFDC  program  in  the  other  24  States.  I 
believe  the  total  cost  of  this  bill— about 
$460  million— is  justified  by  the  signifi- 
cant movement  it  would  bring  toward  a 
better  public  welfare  system  in  this  Na- 
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tlon.  and  by  the  fiscal  relief  It  would 
provide  to  some  of  our  States  which  are 
experiencing  the  most  strain  from  the 
welfare  costs  they  must  pay. 

I    ask    unanimous   consent   to   have 
printed  in  the  Record  a  preliminary 


table  obtained  from  HEW.  This  table     shows  the  cost  of  the  AFDC-UF  program 


shows  the  estimated  benefits  of  this  bill 
by  State.  The  first  column  of  figures  are 
the  total  estimated  Federal  costs  per 
year  after  adoption  of  the  changes  I  pro- 
pose.   The   second   column    of   figures 


in  those  States  which  are  now  operating 
it. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Nrr  Costs  to  Fsoebal  Oovzsnment  amd  Satincs  to  Statxs  Fsok  MANSATiifc  and  Fkoesauzino  the  AFDC-X7F  PsooaAM  (1978) 


AFDQ-UT  doUsrs. 
additional  1978 
net  Federal  costs 
of  mandating 
and  federalizing 
tJF» 


AFDC-UP  dollars. 
State  savings 
1978  from  man- 
dating  and  fed- 
eralUlng  UF ' 


Alabama 4,696,646 

Alaska 1,831.884 

Arizona. 6.205,279 

Arkansas    2,785.558 

California    89,543.196 

Colorado 2.612,908 

Connecticut    2,452.752 

Delaware 430,872 

District  of  Columbia 544,  140 

Florida   20.704.854 

OeorgU 5,735,945 

Hawaii    1,219,356 

Idaho    -^ 2,327.121 

nilnols    20,194,968 

Indiana 11,010.435 

Iowa    2,032,104 

Kansas    - 932.712 

Kentucky 6,213,660 

Louisiana 4,823,156 

Maine    -- 3.785,526 

Maryland   3,043.648 

Massachusetts    12.975,444 

Michigan    43,852.788 

Minnesota    3,093.756 

Mississippi 908,  167 

Missouri     275.618 


89,543,196 

2.612,908 

2.  452.  752 

430,  872 

544.  140 


1.219,356 

30,  194,  968 

3.032.  104 

932.  712 

6.213,660 


3.  043.  548 
12,  975.  444 
43.  852,  788 

3,  093, 756 

275.616 


Montana ... 

Nebraska    

Nevada   

New  Hampshire 

New    Jersey 

New    Mexico 

New    York 

North  Carolina 
North     Dakota. 

Ohio    

Oklahoma    

Oregon   

Pennsylvania  . 
Rhode  Island.. 
South  Carolina 
South    Dakota. 

Tennessee    

Texas    

Utah 

Vermont    

Virginia    

Washington  .. 
West  Virginia... 

Wisconsin    

Wyoming   

Totals  .. 


AFDC-tJF     dollars, 
additional      1978 
net  Federal  costs 
of        mandating 
and    federalizing 

AFDC-UF     dollars. 
State         savings 
1978  from   man- 
dating and  fed- 
eralizing UF' 

189. 888 

189,  888 

85,  308 

85,308 

1,846,170 

3,  402, 947 

44,265,312 

2,  528,  538 

27,  899,  964 

37,  899. 964 

8,  735.  607 

755.  441 

32,  440.  776 

32,  440,  776 

6,134,364 

8,  765,  844 

8,  765,  844 

15,  206.  376 

15.206.376 

894, 624 

894. 624 

2,  508,  165 

872,  309 

4.  734,  204 

11,320.414 

1,310,328 

1,310,328 

1.799,076 

1,799,076 

10.939.847 

8,  529.  204 

8,  629,  204 

686. 424 

686.  424 

8.  895,  648 

8,  895.  648 

828,  218 

458.  707.  087 

296,021,280 

>  Includes  total  estimated  cost  of  UF  for  1978  In  states  without  UF  plus  state  share  In  states  with  UF. 
•  State  share  of  UF  In  those  states  that  have  the  program. 


By  Mr.  THURMOND: 

S.  1892.  A  bill  to  authorize  and  direct 
the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior  to  quitclaim 
retained  rights  to  certain  land  in 
Orangeburg  County,  S.C,  to  the  State 
superintendent  of  education  of  the 
State  of  South  Carolina:  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

Mr.  THURMOND.  Mr.  President.  I 
am  today  introducing  legislation  which 
would  turn  over  all  rights  of  certain 
property  in  Orangeburg  County,  S.C. 
to  the  State  superintendent  of  educa- 
tion of  the  State  of  South  Carolina. 
Specifically,  this  legislation  would  au- 
thorize the  Secretaries  of  the  Depart- 
ments of  Agriculture  and  Interior  to 
convey  the  reversionary  interests  of  the 
U.S.  Government  in  an  18.10-acre  tract 
of  land  located  in  Orangeburg  Coimty 
to  the  State  superintendent  of  educa- 
tion. 

As  I  understand  it,  this  property  was 
originally  secured  by  the  State  depart- 
ment of  education  to  be  used  as  a  camp 
by  a  group  known  as  the  New  Home- 
makers  of  South  Carolina  for  educa- 
tional and  recreational  purposes.  The 
1945  transfer  provided  that  the  U.S.  Gov- 
ernment would  maintain  a  61.9-percent 
reversionary'  interest  in  the  surface  and 
mineral  rights.  In  the  event  the  prop- 
erty should  ever  cease  to  be  used  for 
the   intended   recreational   and   educa- 


tional purpose  the  ownership  would  re- 
vert back  to  the  Government. 

It  is  my  understanding  that  this 
property  is  no  longer  being  used  for  the 
purposes  for  which  it  was  acquired. 
However,  the  South  Carolina  Associa- 
tion of  Future  Homemakers  of  America, 
which  took  in  the  New  Homemakers 
student  organization  after  complete  in- 
tegration of  the  public  schools,  would 
like  to  acquire  full  title  to  this  land. 
This  cannot  be  accomplished  without 
the  State  superintendent  of  education 
having  full  title  to  the  property  which 
would  then  have  authority  to  dispose  of 
the  property. 

Mr.  President,  the  New  Homemakers 
group  made  substantial  investment  in 
improving  this  property  when  it  was  used 
as  a  camp  Additionally,  three  adjoining 
tracts  of  land,  comprising  a  total  of  8.31 
acres,  were  purchased  by  the  Homemak- 
ers group  to  provide  additional  needed 
space. 

Members  of  student  organizations  and 
home  economics  teachers  actively  used 
the  camp  from  1945  through  1970.  They 
maintained  and  expanded  the  facilities 
and  equipment  through  dues,  local 
moneymaking  projects,  and  personal 
contributions  of  time  and  money  I  think 
it  is  evident  that  the  Future  Homemakers 
organization  has  made  substantial  in- 
vestments in  this  18.1-acre  tract  of  land 
and  in  neighboring  property  owned  en- 
tirely by  the  association. 


I  have  been  advised  that  the  Govern- 
ment's interest  cannot  be  released  ad- 
ministratively. Therefore,  Congress  must 
enact  special  authorizing  legislation  in 
order  for  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior  to  re- 
linquish the  Federal  Government's  re- 
versionary interest  in  the  property  to  the 
State  superintendent  of  education. 

There  are  numerous  precedents  for  this 
type  of  legislation  in  unique  circum- 
stances such  as  these.  To  cite  one  ex- 
ample from  my  home  State,  I  would  point 
out  that  Public  Law  93-457  authorizes 
the  Secretaries  of  Agriculture  and  In- 
terior to  convey  a  quitclaim  deed  to  the 
Lee  County.  S.C,  Board  of  Education, 
releasing  the  U.S.  Government's  rever- 
sionary interests  in  certain  tracts  of  land. 
I  believe  the  situation  with  respect  to 
this  property  in  Orangeburg  County  is 
very  similar. 

Mr.  President,  from  reports  I  have  re- 
ceived, the  property  is  in  a  state  of  dis- 
repair, because  it  is  not  currently  used. 
The  rundown  appearance  of  the  camp 
is  of  concern  to  members  of  the  com- 
munity, and  they  would  like  for  it  to  be 
cleaned  up.  However,  since  no  one  has 
full  title  to  the  property,  it  is  difficult  to 
get  anyone  to  take  the  time  and  spend 
the  money  necessary  to  fix  up  the  prop- 
erty. 

Therefore.  Mr.  President,  I  feel  that 
it  is  in  the  best  interest  of  the  public  to 
give  full  title  to  this  property  to  the  State 
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superintendent  of  education,  who  can 
then  negotiate  an  appropriate  settlement 
for  the  property.  I  hope  that  this  legis- 
lation can  be  promptly  approved  by  Con- 
gress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  history  of  this  tract  of 
land  be  included  in  the  Record  at  the 
conclusion  of  my  remarks.  This  informa- 
tion further  explains  the  background  and 
need  for  this  legislation.  I  also  ask  unan- 
imous consent  that  this  bill  be  printed 
in  the  Record  following  the  exhibit  and 
referred  to  the  appropriate  committee 
for  prompt  consideration. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.   1892 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Secretary  of  Agriculture  and  the  Secretary 
of  the  Interior  are  authorized  and  directed 
to  execute  and  deliver  to  the  State  superin- 
tendent of  education  of  the  State  of  South 
Carolina,  his  successors  and  assigns,  a  quit- 
claim deed  conveying  and  releasing  unto  the 
said  State  superintendent  of  education  of  the 
State  of  South  Carolina,  his  successors  and 
assigns,  all  right,  title,  and  interest  of  the 
United  States  of  America  In  and  to  a  certain 
tract  of  land,  situated  In  Orangeburg  County, 
South  Carolina,  conveyed  by  the  United 
States  to  the  State  superintendent  of  edu- 
cation of  the  State  of  South  Carolina,  by  a 
deed  dated  December  9,  1945.  and  recorded 
on  May  17,  1946,  In  the  land  records  of  the 
office  of  the  clerk  of  court  for  Orangeburg 
County,  South  Carolina,  In  deed  book  124, 
page  471. 

Brief  History  or  New  Homemakers  Camp, 
Orangeburg,  S.C. 

On  December  6,  1945,  a  tract  of  land  con- 
sisting of  18.10  acres  was  secured  from  the 
Farm  Security  Administration  and  deeded  to 
James  H.  Hope.  State  Superlntedent  of  Edu- 
cation. The  land  was  secured  through  the 
State  Superintendent  of  Education  for  $600 
paid  by  the  New  Homemakers  of  South 
Carolina,  an  organization  for  Negro  students 
in  high  school  home  economics. 

The  land  described  In  the  deeds  as  a  tract 
of  land  of  the  Orangeburg  Farms  Project  of 
Farm  Security  Administration  was  secured 
for  a  camp  to  be  used  for  educational  and 
recreational  purposes  by  the  New  Home- 
makers  of  South  Carolina. 

The  advisory  committee  of  the  association 
authorized  the  Exectulve  Secretary  to  bor- 
row $3,000  to  move  and  rebuild  buildings 
on  the  campgrounds,  from  camp  42  near 
Vance,  South  Carolina. 

Three  additional  tracts  of  land  Indicated 
on  the  plat  as  tracts  2-3-4  were  purchased 
by  the  organization  to  provide  additional 
needed  space.  These  three  tracts  of  land  com- 
prising a  total  of  8.31  acres  surround  the 
tract  secured  from  the  Farm  Security  Ad- 
ministration. The  camp  was  operated  for  use 
by  members  of  the  organization  through 
1970.  Prom  1945  through  1970  members  of 
the  organization  and  home  economics  teach- 
ers maintained  and  expanded  the  facilities 
and  equipment  through  dues,  local  money- 
making  projects  and  personal  contributions 
of  time  and  money. 

The  organization  of  New  Homemakers  of 
South  Carolina  ceased  to  exist  after  com- 
plete integration  of  schools  and  students  be- 
came members  of  the  national  and  state  or- 
ganization of  Future  Homemakers  of  Amer- 
ica. Other  camping  facilities  in  the  state 
under  the  supervision  of  the  FHA  were  used 
by  these  students  for  their  camping  program 
and  this  property  was  no  longer  needed  for 
this  purpose. 


The  organization  of  the  South  Carolina 
Association  of  Future  Homemakers  of  Amer- 
ica desires  to  secure  a  clear  deed  to  this  prop- 
erty with  the  privilege  of  using  the  property 
to  recover  some  of  the  investment  made  by 
the  organization,  make  the  adjoining  prop- 
erty owned  by  the  organization  useful,  and 
to  use  any  benefits  from  the  property  for  all 
members  of  the  Association. 


By  Mr.  KENNEDY  (for  himself, 
Mr.  ScHWEiKER,  Mr.  Javits,  and 
Mr.  Pell)  : 

S.  1893.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  the  Presi- 
dent's Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research,  and  for  other  pur- 
poses; to  the  Committee  on  Human  Re- 
sources. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
on  behalf  of  myself  and  Senators  Javits, 
ScHWEiKER,  and  Pell  to  reintroduce  the 
President's  Commission  for  the  Protec- 
tion of  Human  Subjects  of  Biomedical 
and  Behavioral  Research  Act,  which  re- 
establishes the  National  Commission  for 
the  Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research  as 
a  Presidential  Commission,  broadens  its 
jurisdiction,  and  expands  the  composi- 
tion of  its  membership.  Similar  legisla- 
tion passed  the  Senate  last  year,  but  was 
not  acted  upon  in  the  House  of  Repre- 
sentatives. 

Mr.  President,  this  Nation  was  shocked 
several  years  ago  by  the  revelations  of 
unethical  research  and  unethical  medi- 
cal practice  carried  out  in  programs 
sponsored  by  Department  of  Health,  Ed- 
ucation, and  Welfare  funds.  In  Tuskee- 
gee.  Ala.,  black  men  were  enrolled  in  a 
syphilis  study  and  were  denied  treatment 
for  this  dread  disease  for  over  30  years, 
long  after  the  time  that  syphilis  became 
an  easily  treated  disease.  In  Montgom- 
ery, Ala.,  Alice  and  Minnie  Relph,  two 
teenage  girls,  one  of  whom  was  retarded, 
were  sterilized  without  their  parent's 
knowledge  or  consent.  In  Mississippi,  ex- 
perimental phychosurgical  techniques 
were  carried  out  without  proper  experi- 
mental designs  and  without  fully  in- 
formed consent. 

During  the  Health  Subcommittee's  in- 
vestigations of  these  matters.  Dr.  Ber- 
nard Barber,  the  distinguished  sociolo- 
gist from  Barnard  University  in  New 
York  City,  presented  the  results  of  his 
national  survey  of  biomedical  research 
programs  which  raised  profound  ethical 
questions  about  all  kinds  of  research  in 
all  kinds  of  settings. 

The  committee  was  shocked  to  see  the 
extent  of  the  use  of  approved  drugs  for 
unapproved  purposes.  DES  was  widely 
used  as  a  morning-after  contraceptive 
across  the  Nation,  especially  on  college 
campuses,  without  proper  informed  con- 
sent In  fact,  it  became  clear  that  in  the 
United  States,  in  spite  of  a  strict  drug 
regulatory  system,  drugs  are  frequently 
used  for  new  purposes.  Sometimes,  these 
purposes  turn  out  to  be  legitimate  and 
approval  subsequently  follows.  Often- 
times, these  uses  are  not  legitimate,  ap- 
proval never  follows,  and  patients  have 
no  recourse  except  after  they  are  injured. 
In  the  State  of  Tennessee,  the  experi- 
mental drug  Depo-Provera  was  in  wide- 
spread and  common  use  in  the  family 


planning  clinics  throughout  that  State 
as  an  injectable  contraceptive.  No  in- 
formed consent  accompanied  the  use  of 
this  experimental  drug.  Indeed,  the  drug 
was  used  at  the  Arlington  School  and 
Hospital  for  the  Mentally  Retarded. 
Again,  there  was  no  informed  consent. 

The  subcommittee  also  heard  of  the 
use  of  medical  devices  which  were  devel- 
oped in  isolation,  without  careful  scien- 
tific scrutiny,  and  which  did  grievous 
harm  to  many  patients. 

The  common  thread  of  all  of  these 
stories  was  the  absence  of  informed  con- 
sent, the  absence  of  adequate  protection 
for  the  patient.  In  all  cases,  the  doctor  or 
the  researcher  was  able  to  operate  with- 
out the  checks  and  balances  which  have 
since  been  accepted  as  an  integral  part 
of  the  biomedical  and  behavioral  re- 
search process. 

The  Congress  responded  to  these  out- 
rageous abuses  by  enacting  the  National 
Research  Act  of  1974,  which  established 
the  National  Commission  for  the  Pro- 
tection of  Human  Subjects  of  Biomed- 
ical and  Behavioral  Research.  Because 
the  hearings  had  focused  on  abuses  in 
the  Department  of  Health,  Education, 
and  Welfare,  and  because  it  was  Ijelieved 
that  most  of  the  violations  occurred  in 
programs  under  the  purview  of  that 
agency,  and  because  focusing  on  that 
agency  alone  was  in  itself  a  mammouth 
job,  the  Commission's  jurisdiction  was 
limited  to  the  programs  of  HEW.  As 
structured,  the  Commission,  which  has 
been  in  existence  for  10  months,  reviews 
the  policies  for  the  protection  of  human 
subjects  in  HEW.  It  specifically  was 
charged  with  focusing  on  fetal  research, 
psychosurgery,  research  on  children, 
prisoners,  and  the  mentally  retarded,  as 
well  as  the  overall  protection  system  for 
human  subjects.  It  is  charged  with  mak- 
ing recommendations  in  all  of  these 
areas.  The  Secretary  of  HEW,  though 
not  bound  to  follow  the  recommenda- 
tions, must,  if  he  chooses  to  disagree 
with  the  Commission,  publish  the  rea- 
sons for  his  disagreement  in  the  Federal 
Register  so  that  all  interested  parties  in- 
cluding the  Congress  will  know  and  will 
have  an  opportunity  to  take  corrective 
action  if  warranted.  It  also  assures  that 
the  entire  process  will  be  a  public  and 
open  one. 

In  establishing  this  Commission,  the 
Congress  clearly  stated  that  the  highly 
emotional  issues  involved  in  human  ex- 
perimentation required  careful,  schol- 
arly study  by  a  group  of  persons  with  a 
wide  range  of  backgrounds.  It  was  hoped 
that  this  interdisciplinary  approach 
would  focus  the  best  minds  in  the  coun- 
try on  the  ethical  dilemmas  raised  by 
human  experimentation.  I  believe  the 
first  report  of  that  Commission,  the  re- 
port to  the  Secretary  on  fetal  research, 
illustrated  the  value  and  importance  of 
the  National  Commission. 

Mr.  President,  one  of  the  responsibili- 
ties for  the  National  Commission  is  to 
recommend  to  the  Congress  a  mecha- 
nism for  the  expansion  of  its  jurisdiction 
so  as  to  cover  all  programs  of  biomedical 
and  behavioral  research  which  are  con- 
ducted under  Government  funds  regard- 
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less  of  which  Federal  agency  administers 
those  grants  or  contracts.  I  believe,  how- 
ever, that  It  is  no  longer  necessary  or 
desirable  to  wait  for  the  Commission  to 
make  that  recommendation.  The  revela- 
tions of  the  past  months  concerning  bio- 
medical and  behavioral  research  abuses 
In  the  Department  of  Defense  and  the 
CIA  underscore  the  urgent  need  to  ex- 
pand the  National  Commission's  juris- 
diction and  to  expand  it  now.  The  abuses 
that  have  been  uncovered  in  the  research 
programs  of  the  Defense  Department  and 
the  CIA  are  of  a  magnitude  every  bit 
as  frightening,  every  bit  as  outrageous, 
and  every  bit  as  incompatible  with  the 
spirit  of  biomedical  and  behavioral  re- 
search In  this  country,  and  warrant  Im- 
mediate action. 

The  full  extent  of  abuses  is  still  not 
known.  The  Defense  Department  itself  is 
unable  to  recount  to  the  Health  Subcom- 
mittee the  full  extent  of  biomedical  and 
research  activities  or  the  conditions  un- 
der which  they  are  carried  out.  We  do 
know  that  research  involving  LSD  was 
carried  out  on  human  subjects  without 
their  knowledge  or  consent.  We  do  know 
that  research  was  carried  out  without 
proper  medical  supervision.  We  do  know 
that  treatment  for  unexpected  side  ef- 
fects was  delayed  because  of  the  inade- 
quate medical  care.  We  do  know  that  at 
least  one  death  and  several  suicide  at- 
tempts resulted  from  these  research  ef- 
forts. We  do  know  that  the  LSD  research 
experiment  continued  up  until  1973,  long 
after  the  initial  hearings  on  human  ex- 
perimentation were  being  done  by  the 
Senate  and  long  after  the  standards  for 
the  conduct  of  biomedical  and  behavioral 
research  had  altered  in  this  country. 

We  also  learned  in  these  hearings  that 
the  unethical  research  carried  out  by  the 
Defense  Department  usually  bore  a  secret 
label.  Although  the  Defense  Department 
had  policies  enunciating  high  principles 
for  the  ethical  conduct  of  biomedical  and 
behavioral  research,  the  abuses  uncov- 
ered at  the  Senate  hearings  involved  a 
complete  departure  from  these  princi- 
ples. Experimentation  boards  designed  to 
review  all  human  subject  research  were 
bypassed  by  the  Edgewood  Arsenal  in 
Maryland.  The  director  of  that  arsenal 
claims  never  to  have  been  instructed  to 
send  his  protocols  there.  He  also  claims 
to  have  obtained  informed  consent  from 
all  of  his  patients,  yet  was  able  to  fur- 
nish only  a  standard  informed  consent 
sheet — the  same  sheet  was  used  for  every 
single  research  project  carried  out  there. 

Now.  Mr.  President,  we  learn  of  new 
revelations  from  the  CIA— revelations 
which  make  it  clear  that  the  human  ex- 
perimentation carried  out  by  that  agency 
Is  in  violation  of  accepted  ethical  and 
moral  standards,  extended  far  beyond 
what  we  previously  believed.  Even  now 
the  extent  of  these  research  abuses  Is 
unknown. 

Mr.  President,  the  measure  that  I  am 
introducing  on  behalf  of  myself  and  Sen- 
ators Javits,  Schweixer,  and  Pell  takes 
the  long-needed  step  of  assuring  the 
people  of  this  country  that  all  research, 
no  matter  where  it  is  conducted  or  by 
whom,  if  it  is  funded  with  Government 
money,  will  come  under  the  purview  of 
the  President's  Commission  for  the  Pro- 


tection of  Human  Subjects  of  Biomedical 
and  Behavioral  Research.  The  Conunis- 
sion  will  have  its  membership  expanded 
to  Include  the  Secretaries  of  HEW  and 
the  Department  of  Defense,  the  Director 
of  the  CIA,  and  the  Administrator  of  the 
Veterans'  Administration  as  well  as  four 
Members  from  the  House  of  Representa- 
tives and  four  Members  from  the  Sen- 
ate. The  majority  of  members  will  still 
be  non-Government  employees.  Current 
members  of  the  National  Commission 
will  be  expected  to  serve  out  the  re- 
mainder of  their  terms.  The  purpose  for 
the  expansion  of  the  membership  is  both 
to  upgrade  the  importance  and  Impact 
of  the  work  of  the  Commission  as  well  as 
to  provide  a  mechanism  whereby  top 
secret  research  can  be  reviewed  by  those 
members  of  the  Commission  who  have 
such  clearance. 

Mr.  President,  this  Nation  has  always 
had  a  biomedical  and  behavioral  research 
program  second  to  none.  The  Commis- 
sion gives  this  Nation  a  policy  for  the 
protection  of  human  subjects  of  research 
second  to  none.  It  makes  no  sense  to  limit 
its  jurisdiction.  It  makes  no  sense  to  have 
the  Commission  dissolved  in  2  years  to 
be  replaced  by  a  permanent  advisory 
committee  with  the  same  responsibilities. 
The  Nation  needs  a  permanent  Commis- 
sion. This  Nation  needs  a  permanent 
Commission  with  the  authority  to  stand- 
ardize all  biomedical  and  behavioral  re- 
search conducted  under  Government 
funds.  This  legislation  accomplishes  this 
goal. 

The  Senate  has  seen  fit  to  enact  this 
measure  before.  It  must  enact  It  again. 
The  time  is  right.  The  authority  for  the 
existing  commission  expires  in  Decem- 
bei .  Its  track  record  is  evident  for  all  to 
see.  It  has  earned  a  reputation  for  re- 
sponsible, effective  work  in  very  difBcult 
and  controversial  areas.  We  can  look  at 
its  record  with  pride  and  look  to  the  ex- 
pansion of  its  responsibilities  with  op- 
timism. Only  after  this  legislation  is  en- 
acted can  we  assure  our  constituents  that 
the  U.S.  policy  for  the  protection  of  hu- 
man subjects  of  biomedical  and  behav- 
ioral research  is  second  to  none. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  legislation 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S    1893 

Be  it  enacted  by  the  Seriate  and  Hoxiae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "President's  Com- 
mission (or  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Research 
Act  of  1977". 

AMENDMENT    TO    THE    PUBLIC     HEALTH    BEXVICE 
ACT 

Sec.  2.  The  Public  Health  Service  Act  Is 
amended  by  adding  after  title  XVII  the  fol- 
lowing new  title : 

"TITLE  XVIII  PRESIDENTS  COMMISSION 
FOR  THE  PROTECTION  OF  HUMAN  SUB- 
JECTS OF  BIOMEDICAL  AND  BEHAV- 
IORAL RESEARCH 

"ESTABLISHMENT    OF   COMMISSION 

"Sec.  1801.  (a)(1)  There  Is  established  a 
CoRunlsslon  to  be  known  as  the  President's 
Commission   for  the  Protection  of  Human 


Subjects  of  Biomedical  and  Behavioral  Re- 
search (hereinafter  In  this  part  referred  to 
as  the  'Commission') . 

"(b)  The  Commission  shall  be  composed  of 
eleven  members  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  President  shall  appoint — 

"(1)  five  (and  not  more  than  five)  mem- 
bers of  the  Commission  from  Individuals — 

"(A)  who  are  or  have  been  engaged  In  bio- 
medical or  behavioral  research  Involving  hu- 
man subjects,  and 

"(B)  who  are  especially  qualified  to  serve 
on  the  Commission  by  virtue  of  their  train- 
ing, experience,  or  background:  and 

"(2)  six  members  of  the  Commission  from 
Individuals — 

"(A)  who  are  not  and  have  never  been  en- 
gaged In  biomedical  or  behavioral  research 
Involving  human  subjects,  and 

"(B)  who  are  distinguished  In  the  fields 
of  medicine,  law  ethics,  theology,  the  bio- 
logical, physical,  behavioral  and  social  sci- 
ences, philosophy,  humanities,  health  ad- 
ministration, government,  and  public  affairs. 

"(c)  No  Individual  who  Is  a  full-time  em- 
ployee of  the  United  States  may  be  ap- 
pointed as  a  member  of  the  Commission. 

"(d)  Prior  to  the  appointment  of  an  in- 
dividual as  a  member  of  the  Commission  un- 
der subsection  (b),  each  such  Individual 
shall  receive  all  agency  and  department  se- 
curity clearances  necessary  to  assure  such 
Individual's  access,  as  a  member  of  the  Com- 
mission, to  Information  (as  defined  In  sec- 
tion     ) . 

"(e)  Until  such  time  as  the  President  acts 
to  appoint  members  of  the  Commission  un- 
der subsection  (b),  those  members  of  the 
National  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Behav- 
ioral Research,  who  are  serving  upon  the 
date  of  enactment  of  the  Act.  are  deemed 
members  of  the  Commission;  Provided,  That 
no  classified  Information  be  made  available 
to  such  members  through  a  request  of  the 
Commission  until  appropriate  security  clear- 
ances be  obtained  by  such  members. 

"(f)  The  term  of  office  of  each  member  of 
the  Commission  shall  be  four  years:  except 
that— 

"(1)  the  terms  of  office  of  members  first 
taking  office  shall  begin  on  the  date  of  ap- 
pointment and  shall  expire,  as  designated  by 
the  President  at  the  time  of  thelc  appoint- 
ment, four  at  the  end  of  two  years,  four  at 
the  end  of  three  years,  and  three  at  the  end 
of  four  years; 

"(2)  •  •  •  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appomted 
shall  be  appointed  for  the  remainder  of  such 
term;  and 

"(3)  a  member  whose  term  has  expired 
may  serve  until  his  Successor  has  been 
appointed. 

"(g)(1)  The  members  of  the  Commission 
shall  elect  a  Chairman  and  one  Vice  Chair- 
man from  among  themselves.  Either  the 
Chairman  or  Vice  Chairman  may  be  a  scien- 
tist; however  both  shall  not  be  scientists. 

"(2)  Seven  members  of  the  Commission 
shall  constitute  a  quorum  for  business,  but 
a  lesser  number  may  conduct  hearings. 

"(3)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  at  the  call  of  a  majority 
of  Its  members. 

"(4)  No  Individual  may  be  appointed  to 
serve  as  a  member  of  the  Commission,  U 
such  Individual  has  served  for  two  terms  of 
four  years  each. 

"(5)  A  vacancy  on  the  Commission  shall 
not  affect  the  authority  or  activities  of  the 
Commission. 

"(h)  Members  of  the  Commission  shall  re- 
ceive compensation  at  a  rate  to  be  fixed  by 
the  Commission,  but  not  exceeding  for  any 
day  (Including  traveltlme)  the  dally  equiva- 
lent of  the  effective  rate  for  0&-18  of  the 
General  Schedule  while  engaged  In  the  ac- 
tual performance  of  the  duties  vested  in  the 
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Commission,  and  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  In  the  pwformance  of  such 
duties. 

"(I)  The  Secretary  of  Health,  Education, 
and  Welfare,  the  Secretary  of  Defense,  the 
Director  of  Central  Intelligence,  the  Director 
of  the  Office  of  Science  and  Technology  Pol- 
icy (established  under  the  Presidential  Sci- 
ence and  Technology  Advisory  Organization 
Act  of  1976),  the  Administrator  of  Veterans' 
Affairs,  and  the  Director  of  the  National  Sci- 
ence Foundation  shall  each  designate  an  in- 
dividual to  serve  as  a  nonvoting,  ex-offlclo 
advisor  to  the  Commission. 

"(J)  The  Commission  may  secure  directly 
from  any  department  or  agency  Information 
necessary  to  enable  It  to  carry  out  Its  duties. 
Upon  the  written  request  of  the  Chairman 
of  the  Commission,  or  eight  members  thereof, 
each  department  or  agency  shall  furnish  all 
information  requested  by  the  Commission 
which  Is  necessary  to  enable  the  Commission 
to  carry  out  Its  duties. 

"DUTIES    AND    FUNCTIONS    OF    THE    COMMISSION 
"GENERAL 

"Sec.  1802.  (a)(1)(A)  The  Commission 
shall  conduct  a  comprehensive  Investigation 
and  study  to  Identify  the  basic  ethical  prin- 
ciples which  should  underlie  the  conduct  of 
biomedical  and  behavioral  research  Involving 
human  subjects. 

"(B)  In  carrying  out  the  provisions  of  sub- 
paragraph (A),  the  Commission  shall  con- 
sider at  least  the  following: 

"(I)  The  boundaries  between  biomedical 
or  behavioral  research  Involving  human  sub- 
jects and  the  accepted  and  routine  practice 
of  medicine; 

"(11)  The  role  of  assessment  of  risk-benefit 
criteria  In  the  determination  of  the  appro- 
priateness of  research  Involving  human  sub- 
jects; 

"(III)  Appropriate  guidelines  for  the  selec- 
tion of  human  subjects  for  participation  In 
biomedical  and  behavioral  resparch; 

"(Iv)  Appropriate  mechanisms  to  assure 
the  full  exercise  of  the  rights  and  full  pro- 
tection of  the  interests  of  human  subjects 
of  biomedical  and  behavioral  research: 

"(V)  The  nature  and  definition  of  in- 
formed consent  In  various  settings; 

"(vl)  The  principles  Identified  and  de- 
veloped by  the  National  Commission  for  the 
Protection  of  Human  Subjects  of  Biomedical 
and  Behavioral  Research:  and 

"(vll)  All  relevant  work  of  the  National 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research. 

"(2)  The  Commission  shall  develop  com- 
prehensive and  uniform  policies,  procedures 
and  guidelines  which  should  be  followed  In 
biomedical  and  behavioral  research  Involv- 
ing human  subjects  to  assure  that  it  Is  con- 
ducted In  accordance  with  principles  iden- 
tified by  the  Commission  under  subsection 
(a)(1)(A)  and  concerning  any  other  mat- 
ter pertaining  to  the  full  exercise  of  the 
rights  and  full  protection  of  the  Interests 
of  human  subjects  of  such  research. 

"(3)  The  Commission  shall  advise,  con- 
sult with,  and  make  recommendations  to  any 
department  or  agency  concerning  such  ad- 
ministrative or  other  action  as  may  be  ap- 
propriate or  necessary  to  apply  the  policies, 
procedures  and  guidelines  developed  under 
paragraph  (2)  to  biomedical  and  behavioral 
research  conducted,  funded  or  regulated  un- 
der programs  administered  by  such  depart- 
ments or  agencies,  and  concerning  any  other 
matter  pertaining  to  the  full  exercise  of  the 
rights  and  full  protection  of  the  Interests 
of  human  subjects  of  biomedical  and  be- 
havioral  research. 

"(4)  The  Commission  shall,  from  time  to 
time,  monitor  the  Implementation  of  those 
policies,  procedures  and  guidelines  recom- 
mended by  the  Commission  under  para- 
graph (3). 


"(b)  (1)  The  Commission  shall  Investigate 
and  study  biomedical  and  behavioral  re- 
search conducted,  supported  or  regtilated 
under  programs  administered  by  any  de- 
partment or  agency  and  Involving  children, 
prisoners,  military  personnel,  and  the  In- 
stitutionalized mentally  infirm  to  deter- 
mine— 

"(A)  The  nature  of  the  consent  obtained 
from  such  persons  or  their  legal  representa- 
tives before  such  persons  were  Involved  In 
such  research: 

"(B)  The  adequacy  of  the  Information 
given  them  respecting  the  nature  and  pur- 
pose of  the  research,  procedures  to  be  used, 
risks  and  discomforts,  anticipated  benefits 
from  the  research,  and  other  matters  nec- 
essary for  Informed  consent;  and 

"(C)  The  competence  and  the  freedom  of 
the  persons  to  make  a  choice  for  or  against 
involvement  in  such  research. 

*  •  •  •  « 

ments  If  any  for  Informed  consent  for  par- 
ticipation In  biomedical  and  behavioral  re- 
search Involving  children,  prisoners,  mili- 
tary personnel  and  the  Institutionalized 
mentally  Infirm. 

"(3)  The  Commission  shall  advise,  con- 
sult with,  and  make  recommendations  to 
any  department  or  agency  concerning  such 
administrative  or  other  action  as  may  be 
appropriate  or  necessary  to  assure  that  bio- 
medical and  behavioral  research  conducted, 
funded  or  regulated  under  programs  ad- 
ministered by  such  department  or  agency 
meet  the  special  requirements  for  Informed 
consent.  If  any.  Identified  by  the  Commission 
under  paragraph  (2) . 

"(c)  (1)  TTie  Commission  shall  conduct  an 
Investigation  and  study  of  the  scope,  nature 
and  extent  of  personal  Injuries  to  and  deaths 
of  Individuals  which  were  proximately  caused 
•  •  •  behavioral  research  program.  Such 
study  shall  include  recommendations  for  a 
method  of  compensation  for  such  Injuries 
and  deaths. 

"(2)  Ujjon  completion  of  the  study,  the 
Commission  shall  simultaneously  submit 
copies  of  a  report  on  such  study  to  the  ap- 
propriate departments  or  agencies  and  to  the 
appropriate  committees  of   Congress. 

"(d)  (1)  (A)  The  Commission  shall  develop 
comprehensive  and  uniform  policies,  pro- 
cedures and  guidelines  consistent  with  this 
part  which  should  be  followed  by  each  de- 
partment or  agency  In  establishing.  Imple- 
menting, certifying  and  monitoring  Human 
Investigation  Review  Boards  In  those  en- 
titles which  receive  funds  from  or  which  are 
regulated  by  each  such  department  or  agency. 

"(B)  In  carrying  out  the  provisions  of  sub- 
paragraph (A) ,  the  Commission  shall  include 
among  other  matters,  comprehensive  and 
uniform  policies,  procedures  and  guidelines 
concerning — 

"(1)  The  establishment,  operation  and 
functions  of  the  Protocol  Review  Subcom- 
mittee and  the  Subject  Advisory  Subcom- 
mittee required  under  subsection  (c)  of 
section  ; 

"(11)  The  nature  and  extent  of  public  par- 
ticipation In  the  decisionmaking  process  of 
the  Human  Investigation  Review  Boards 
and  Subcommittees; 

"(111)  The  Inclusion  of  the  public  In  meet- 
ings of  such  Boards  and  Subcommittees; 

(Iv)  The  requirement  for  public  hearings 
by  such  Boards  and  Subcommittees;  and 

"(v)  The  requirement  of  public  disclosure 
of  decisions  of  such  Boards  and  Subcommit- 
tees and  the  nature  and  scope  of  such  dis- 
closure. 

"(2)  The  Commission  shall  advise,  con-- 
suit  with,  and  make  recommendations  to 
any  department  or  agency  for  such  admin- 
istrative or  other  action  as  may  be  appropri- 
ate or  necessary  to  establish,  Implement, 
certify  and  monitor  Human  Investigation  Re- 
view Boards  In  entitles  which  receive  funds 
from  which  are  regulated  by  such  depart- 
ments or  agencies. 


"(3)  Once  a  department  or  agency  has  re- 
quired the  establishment  of  Human  Investi- 
gation Review  Boards  in  those  entities  which 
receive  funds  from  or  which  are  regulated  by 
such  department  or  agency,  the  Commission 
shall,  from  time  to  time,  monitor  such  de- 
partment's or  agency's  policies,  procedures, 
guidelines  and  other  administrative  actions. 

"(f)  The  Commission  shall  continually  re- 
view the  ethical,  social,  and  legal  Implica- 
tions of  all  biomedical  and  behavioral  re- 
search Involving  human  subjects  conducted, 
funded  or  regulated  by  any  department  or 
agency,  and  shall  make  appropriate  recom- 
mendations to  any  such  department  or  agen- 
cy, for  the  protection  of  human  subjects  of 
such  research. 

"(g)(1)  The  Commission  shall  compile  a 
complete  list  and  record  of  decisions  of  Hu- 
man Investigation  Review  Boards  and  shall 
annually  publish  reports  of  Important  de- 
cisions and  distribute  such  reports  to  the 
public. 

"(2)  The  Commission  shall  ensure  com- 
munication among  Human  Investigation 
Review  Boards  as  It  determines  necessary  to 
permit  such  Boards  to  be  Informed  about 
the  activities,  standards  and  decisions  of 
such  Boards. 

"SPECIAL    STUDT 

"Sec.  1803.  (a)  The  Commission  shall 
undertake  a  comprehensive  study  of  the 
ethical,  social  and  legal  Implications  of  ad- 
vances In  biomedical  and  behavioral  research 
technology.  Such  study  shall  Include 

"(1)  an  analysis  and  evaluation  of  scien- 
tific and  technological  advances  in  past, 
present  and  projected  biomedical  and  be- 
havioral research'  and  services; 

"(2)  an  analysis  and  evaluation  of  the 
implications  of  such  advances,  both  for  Indi- 
viduals and  for  society; 

"(3)  an  analysis  and  evaluation  of  laws 
and  moral  and  ethical  principles  governing 
the  use  of  technology  In  medical  practice; 

"(4)  an  analysis  and  evaluation  of  public 
understanding  of  and  attitudes  toward  such 
implications  and  laws  and  principles;  and 
•  *  •  •  • 

public  policy  of  such  findings  as  are  made 
by  the  Commission  with  respect  to  advances 
in  biomedical  and  behavioral  research  and 
technology  and  public  attitudes  toward  such 
advances,  "(b)(1)  The  Commission  shall 
simultaneously  submit  copies  of  a  report 
on  such  study  to  the  appropriate  depart- 
ments or  agencies  and  to  the  appropriate 
committees  of  Congress. 

"(2)  The  Commission  may,  if  it  deems  it 
appropriate.  Include  In  such  report  recom- 
mendations to  such  departments  or  agencies 
and  to  Congress. 

"DELrVERT  OF  HEALTH  SEBVICES 

"Sec.  1804.  (a)(1)  The  Commission  shall 
Identify  the  basic  ethical  principles  which 
should  underlie  the  delivery  of  health  serv- 
ices to  persons. 

"(2)  In  carrying  out  the  provisions  of 
paragraph    ( 1 ) ,   the  Commission  shall — 

"(A)  study  those  basic  ethical  principles 
identified  In  subsection  (a)  (1)  (A)  of  section 
1802  for  the  purpose  of  determining  their 
application  to  the  delivery  of  health  services 
to  persons; 

"(B)  conduct  a  comprehensive  Investi- 
gation and  study  to  identify  those  basic 
ethical  principles  which — 

"(1)  should  underlie  the  delivery  of  health 
services  to  persons;  and 

"(11)  were  either  not  identified  under  sub- 
section (a)(1)(A)  of  section  1802  or  If 
Identified  under  such  subsection  were  de- 
termined by  the  Commission  to  be  Inap- 
plicable to  the  delivery  of  health  services  to 
persons. 

"(b)  The  Commission  shall  develop  com- 
prehensive and  uniform  policies,  procedures, 
and  guidelines  which  should  be  followed  In 
the  delivery   of  health   services   to  persons 
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to  assure  that  such  services  are  performed  In 
accordance  with  principles  Identified  by  the 
Commission  under  subsection  (a)  and  con- 
cerning any  other  matter  pertaining  to  the 
full  exercise  of  the  rights  and  full  protection 
of  the  Interests  of  persons  receiving  health 
services. 

"(c)  The  Convmlsslon  shall  advise,  consult 
with,  and  make  recommendations  to  any  de- 
partment or  agency  the  Commission  deems 
appropriate  concerning  such  administrative 
or  other  action  as  may  be  appropriate  or 
necessary  to  apply  the  policies,  procedures, 
and   guidelines  developed  under  subsection 

(b)  to  the  delivery  of  health  services  to  per- 
sons and  concerning  any  other  matter  per- 
taining to  the  full  exercise  of  the  rights  and 
full  protection  of  the  interests  of  such  per- 
sons. 

"(d)  The  Commission  shall,  from  time  to 
time,  monitor  the  implementation  of  those 
policies,  procedures  and  guidelines  recom- 
mended by  the  Commission  under  subsection 

(c)  and  adopted  by  departments  or  agencies. 

"HUMAN    INVCSTICATION    HEVIFW    BOARDS 
"ESTABLISHMENT   AND   OPERATION 

"Sec.  1805.  (a)  Each  department  or  agency 
shall,  in  consultation  with  the  Commission — 

"(1)  develop  policies,  procedures  and 
guidelines  for  the  establishment  and  opera- 
tion of  Human  Investigation  Review  Boards 
in  entitles  which  receive  funds  from  or  which 
are  regulated  by  such  department  or  agency; 

"(2)  require  the  establishment  and  opera- 
tion of  a  Human  Investigation  Review  Board 
by  each  such  entity; 

"(3)  take  such  administrative  or  other  ac- 
tion as  may  be  necessary  or  appropriate  to 
require  the  establishment  and  effective  op- 
eration of  a  Human  Investigation  Review 
Board  by  each  such  entity. 

"(b)(1)  The  members  of  each  Human  In- 
vestigation Review  Board  shall  be  appointed 
by  the  chief  executive  officer  of  the  entity  in 
accordance  with  pKJllcies.  procedures,  guide- 
lines and  regulations  established  by  a  de- 
partment or  agency. 

"(2)  No  memijer  of  a  Human  Investigation 
Review  Board  shall  be  involved  In  either  the 
initial  or  continuing  review  of  an  activity  In 
which  he  has  a  conflict  of  Interest  as  defined 
by  the  Commission,  except  to  provide  such 
information  as  may  be  requested  by  such 
Human  Investigation  Review  Boards. 

"(C)  Each  Human  Investigation  Review 
Board  shall  establish  two  subcommittees  as 
follows : 

"(1)  a  Protocol  Review  Subcommittee, 
which  shall  be  responsible  for  approving,  dis- 
approving, or  offering  suggestions  and  mod- 
ifications of  protocols  for  experimental  pro- 
cedures; 

"(2)  a  Subject  Advisory  Subcommittee, 
which  shall  be  primarily  concerned  with  the 
protection  of  the  rights  and  Interests  of 
subjects  of  biomedical  and  behavioral  re- 
search, and  shall  assure  that  human  subjects 
•re  as  well  informed  about  the  nature  of  the 
research  as  is  reasonably  possible. 

"(d)  Notwithstanding  any  other  provision 
of  law.  no  entity  shall  be  required  to  estab- 
lish more  than  one  Human  Investigation  Re- 
view Board. 

"(e)  In  a  case  where  the  policies,  proce- 
dures, or  guidelines  of  more  than  one  de- 
partment or  agency  conflict  and  a  Human 
Investigation  Review  Board  or  an  entity 
cannot  resolve  the  application  of  such  con- 
flicting policies,  procedures  or  guidelines,  the 
Commission  shall  decide  the  resolution  of 
such  conflict. 

"CERTIFICATION 

"Sec.  1806.  (a)  Each  department  or  agency 
which  fund.s  or  regulates  an  entity  with  re- 
spect to  biomedical  and  behavioral  research 
involving  human  subjects  shall  certify  that 
the  Human  Investigation  Review  Board  of 
such  entity  is  in  conformity  with  the  re- 
gulrements  of  subsection  B. 


"(b)  No  human  Investigation  Review 
Board  shall  be  certified  by  a  department  or 
agency  unless  such  department  or  agency  is 
satisfied  that — 

"(1)  the  entity  has  established  a  Human 
Investigation  Review  Board  In  such  manner 
as  Is  required  by  this  title  and  by  such  de- 
partment or  agency; 

"(2)  the  Human  Investigation  Review 
Board  will  operate  in  a  manner  so  as  to  as- 
sure the  full  exercise  of  the  rights  and  full 
protection  of  the  Interests  of  subjects  of  bio- 
medical and  behavioral  research  consistent 
with  the  ethical  and  moral  principles  iden- 
tified by  the  Commission,  pursuant  to  sec- 
tion 1801. 

"DtTTIES   or  THE   HUMAN   INVESTIGATION  REVIEW 
BOARDS 

"Sec.  1807.  It  shall  be  the  duty  of  each  Hu- 
man Investigation  Review  Board,  established 
under  section  1805.  to — 

"(a)  establish  policies  for  the  review  of 
research  sponsored  in  whole  or  part  by  fed- 
eral funds  or  required  by  federal  regulation, 
consistent  with  the  policies,  procedures  and 
guidelines  of  appropriate  departments  or 
agencies; 

"(b)  assume  full  responsibility  to  ensure 
that  biomedical  and  behavioral  research  In- 
volving human  subjects  Is  carried  out  under 
the  safest  possible  conditions  and  with  the 
fully  Informed  consent  of  the  subject  (or  his 
family)  In  a  manner  fully  consistent  with 
the  policies,  procedures  and  guidelines  of  ap- 
propriate departments  or  agencies: 

"(c)  seek  the  consultative  services  of  the 
Commission  on  any  decision,  or  for  the  provi- 
sion of  Information  needed  to  arrive  at  a  de- 
cision: and 

"(d)  initiate.  If  appropriate,  the  referral  of 
particular  decisions  to  the  Commission  in  ac- 
cordance with  regulations  promulgated  by 
the  Commission. 

"MONITORING   AND   INSPECTION 

"Sec.  1808.  (a)  A  department  or  agency 
which  has  certified  the  Human  Investigation 
Review  Board  of  an  entity  shall,  from  time 
to  time,  monitor  the  operation  and  activi- 
ties of— 

"  ( 1 )  such  Board,  and 

"(2)  such  entity, 

to  determine  whether  the  operation  and  ac- 
tivities of  such  Board  and  entity  are  In  com- 
pliance with  this  title,  and  the  policies,  pro- 
cedures, guidelines  and  regulations  of  such 
department  or  agency. 

"(b)(1)  A  department  or  agency  which  has 
certified  the  Human  Investigation  Review 
Board  of  an  entity  shall,  from  time  to  time. 
Inspect  such  entity  to  determine  whether  It 
Is  In  compliance  with  this  title,  and  the  pol- 
icies, procedures,  guidelines  and  regulations 
of  such  department  or  agency. 

"(2)  In  the  case  of  an  entity  inspected 
pursuant  to  this  section,  the  inspection  shall 
extend  to  all  tangible  things  therein,  includ- 
ing records,  files,  papers,  documents,  proc- 
esses, controls,  and  facilities,  which  such  de- 
partment or  agency  finds  relevant  or  material 
to  whether  such  entity  Is  in  compliance  with 
this  title,  and  the  policies,  procedures,  guide- 
lines, and  regulations  of  such  department  or 
agency. 

"(ci  The  monitoring  and  Inspection  au- 
thority of  any  department  or  agency,  pur- 
suant to  this  section,  shall  be  limited  to  those 
operations,  activities  and  tangible  things 
which  relate  to  research  funded.  In  whole  or 
In  part,  by  or  required  pursuant  to  a  regula- 
tion of  siich  department  or  agency. 

"RECORDKEEPING    REQUIREMENTS 

"Sec  1809.  If  an  entity  has  established  a 
Human  Investigation  Review  Board  and  such 
Board  has  been  certified  by  a  department  or 
agency,  such  entity  shall — 

"(a)  establish  and  maintain  such  records, 
make  such  reports,  and  provide  such  infor- 
mation as  any  such  department  or  agency 


shall  by  regulation  or  order  require  to  deter- 
mine whether  such  entity  Is  in  compliance 
with  this  title,  and  the  policies,  procedures, 
guidelines  and  regulations  of  such  depart- 
ment or  agency;  and 

"(b)  make  such  records,  flies,  papers,  doc- 
uments, processes  and  controls  which  such 
department  or  agency  finds  material  or  rele- 
vant to  whether  such  entity  is  in  compliance 
with  this  title,  and  the  policies,  procedures, 
guidelines,  and  regulations  of  such  depart- 
ment or  agency  available  to  such  department 
or  agency,  or  any  of  its  duly  authorized  rep- 
resentatives for  examination,  copying,  or  me- 
chanical reproduction  on  or  off  the  premises 
of  such  entity  upon  the  reasonable  request 
therefor. 

"(c)  (1)  A  department  or  agency  shall  not 
disclose  any  information  reported  to  or  other- 
wise obtained  by  It  pursuant  to  this  title 
which  concerns  any  information  which  con- 
tains or  relates  to  a  trade  secret  or  other 
matter  referred  to  in  section  1905  of  title  18 
of  the  United  States  Code. 

"(2)  The  Commission,  each  department  or 
agency  and  each  entity  which  is  required  to 
establish  and  maintain  records,  make  re- 
ports, and  provide  Information  pursuant  to 
this  title  shall  in  securing  and  maintaining 
any  record  of  individually  identifiable  per- 
sonal data  (hereinafter  In  this  subsection 
referred  to  as  'personal  data')  for  purposes  of 
this  title— 

"(A)  Inform  any  Individual  who  Is  asked 
to  supply  personal  data  whether  he  is  legally 
required,  or  may  refuse,  to  supply  such  data 
and  inform  him  of  any  specific  consequences, 
known  to  the  Commission,  department  or 
agency,  or  entity,  as  the  case  may  be.  of 
providing  or  not  providing  such  data; 

"(B)  upon  request.  Inform  any  individual 
if  he  is  the  subject  of  personal  data  secured 
or  maintained  by  the  Commission,  depart- 
ment or  agency,  or  entity,  as  the  case  may 
be.  and  make  the  data  available  to  him  in  a 
form  comprehensible  to  him: 

"(C)  assure  that  no  use  is  made  of  per- 
sonal data  which  is  not  within  the  purposes 
of  this  title  unless  an  informed  consent  has 
been  obtained  from  the  Individual  who  is 
the  subject  of  such  data:  and 

"(D)  ujJon  request.  Inform  any  individual 
of  the  use  being  made  of  personnel  data  re- 
specting such  individual  and  of  the  identity 
of  the  individuals  and  entitles  which  will  use 
the  data  and  their  relationship  to  the  Com- 
mission, department  or  agency,  or  entity. 

"(3)  Any  entity  which  maintains  a  record 
of  personal  data  and  which  receives  a  re- 
quest from  the  Commission  or  a  department 
or  agency  for  such  data  for  purposes  of  this 
title  shall  not  transfer  any  such  data  to  the 
Commission  or  a  department  or  agency 
unless  the  individual  whose  personal  data  is 
to  be  so  transferred  gives  an  informed  con- 
sent for  such  transfer. 

"(4)  Notwithstanding  any  other  provision 
of  law,  personal  data  collected  or  maintained 
by  the  Commission  or  a  department  or 
agency,  pursuant  to  this  title,  may  not  be 
made  available  or  disclosed  by  the  Commis- 
sion or  a  department  or  agency  to  any  per- 
son or  entity  other  than  the  Individual  who 
is  the  subject  of  such  data.  Such  personal 
data  may  not  be  required  to  be  disclosed  by 
any  Federal.  State,  or  local  civil,  criminal, 
administrative,  legislative  or  other  proceed- 
ing. 

"(d)  Any  person  who  unlawfully  discloses 
the  contents  of  any  record,  file,  paper,  docu- 
ment, process  or  control  shall  upon  convic- 
tion be  flned  not  more  than  $500  in  the  case 
of  a  flrst  offense,  and  not  more  than  $5,000 
in  the  case  of  each  subsequent  offense. 

"(e)  The  recordkeeping  requirements  es- 
tablished by  any  department  or  agency  shall 
be  limited  to  those  operations  and  activities 
which  relate  to  research  funded  by  or  re- 
quired pursuant  to  a  regulation  of  such 
department  or  agency. 
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"INTERIM   PROVISIONS 


"Sec.  1810.  (a)  Until  such  time  as  a  Human 
Investigation  Review  Board  has  been  certi- 
fied by  a  department  or  agency,  each  depart- 
ment or  agency  shall  detcrnilne  with  respect 
to  biomedical  and  behavioral  research  con- 
ducted, supported  or  required  by  regulation 
under  programs  administered  by  each  such 
department  or  agency  that — 

"(1)  the  rights  of  human  subjects  of  such 
research  are  fully  exercised: 

"(2)  the  Interests  of  human  subjects  of 
such  research  are  fully  protected; 

"(3)  the  risks  to  a  human  subject  of  such 
research  are  outweighed  by  the  potential 
benefits  to  him  or  by  the  importance  of  the 
knowledge  to  be  gained  from  such  research; 

"(4)  Informed  consent  is  given  by  each 
human  subject  in  accordance  with  the  pro- 
visions of  this  section. 

"(b)  For  purposes  of  this  section  only,  the 
term  'informed  consent'  shall  mean  the  con- 
sent of  a  person,  or  his  legal  representative, 
BO  situated  as  to  be  able  to  exercise  free 
power  of  choice  without  the  intervention  of 
any  element  of  force,  fraud,  deceit,  duress,  or 
other  form  of  constraint  or  coercion.  Such 
consent  shall  be  evidenced  by  a  individual- 
ized written  document  signed  by  such  per- 
son, or  his  legal  representative.  The  Infor- 
mation to  be  given  to  the  subject  and  re- 
corded with  such  written  document  shall  in- 
clude the  following  basic  elements: 

"(1)  a  fair  explanation  of  the  procedures 
to  t>e  followed,  including  an  identification 
of  any  which  are  experimental; 

"(2)  a  description  of  any  attendance  dis- 
comforts and  rtslcs  reasonably  to  be  expected; 

"(3)  a  fair  explanation  of  the  likely  results 
should  the  experimental  procedure  fail: 

"(4)  a  description  of  any  benefits  reason- 
ably to  be  expected: 

"(6)  a  disclosure  of  any  appropriate  alter- 
native procedures  that  might  be  advan- 
tageous for  the  subject; 

"(6)  an  offer  to  answer  any  inquiries  con- 
cerning the  procedures:  and 

"(7)  any  other  mattei  whicn  a  department 
or  agency  deems  appropriate  for  the  full 
exercise  of  the  rights  and  full  protection 
of  the  Interests  of  human  subjects  of  bio- 
medical and  behavioral  research. 

"In  addition,  the  written  document  exe- 
cuted by  such  person,  or  his  legal  representa- 
tive, shall  Include  no  exculpatory  language 
through  which  the  subject  is  made  to  waive, 
or  to  appear  to  waive,  any  of  his  legal  rights, 
or  to  release  the  institution  or  its  agents 
from  liability  for  negligence.  Any  organiza- 
tion which  Initiates,  directs,  or  engages  in 
programs  of  research,  development,  or  dem- 
onstration which  require  Informed  con- 
sent shall  keep  a  permanent  record  of  such 
consent  and  the  information  provided  the 
subject  and  develop  appropriate  documenta- 
tion and  reporting  procedures  as  an  essen- 
tial administrative  function. 

"ADMINISTRATION     PROVISIONS 

"Sec.  1811.  (a)  The  .Conunlsslon  may  for 
the  purpose  of  carrying  out  its  duties  hold 
such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence  as  the  Commission  deems  advisable. 

"(b)  (1)  The  Commission  may  appoint  and 
compensate,  at  a  rate  not  to  exceed  the 
annual  rate  of  basic  pay  in  effect  for  grade 
aS-18  of  the  General  Schedule,  an  executive 
director,  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
the  provisions  of  chapter  51  and  subchapter 
in  of  chapter  53  of  such  title,  relating  to 
classification  and  General  Schedule  pay 
rates,  who  shall  administer  full-time  the 
dally  activities  of  the  Commission. 

"(2)  The  Commission  may  appoint  and 
fix  the  compensation  of  such  personnel  as 
it  deems  advisable,  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  gov- 
erning appointments  In  the  competitive  serv- 


ice, and  the  provisions  of  chapter  51  and 
subchapter  in  of  chapter  53  of  such  title, 
relating  to  classification  and  General  Sched- 
ule pay  rates. 

"(3)  The  Commission  may  procure,  in  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5,  United  States  Code,  the  temporary 
or  intermittent  services  of  experts  or  con- 
sultants. Persons  so  employed  shall  receive 
compensation  at  a  rate  to  be  fixed  by  the 
Commission,  but  not  exceeding  for  any  day 
(including  traveltlme)  the  dally  equivalent 
of  the  effective  rate  for  Grade  GS-18  of  the 
General  Schedule.  While  away  from  his  home 
or  regular  place  of  business  in  the  perform- 
ance of  services  for  the  Commission,  any 
such  person  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703(b)  of  title  5, 
United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  intermittently. 

"(c)(1)  Except  as  provided  in  paragraph 
(2),  the  Commission  may  publish  and  dis- 
seminate to  the  public  such  reports,  infor- 
mation, recommendations,  and  other  mate- 
rial relating  to  its  functions,  activities,  and 
studies  as  it  deems  appropriate. 

"(2)  The  Commission  shall  not  disclose 
any  Information  reported  to  or  otherwise  ob- 
tained by  It  In  carrying  out  its  functions 
which  (1)  Identifies  any  Individual  who  has 
been  the  subject  of  an  activity  studied  or 
investigated  by  the  Commission,  (2)  con- 
cerns any  Information  which  contains  or  re- 
lates to  a  trade  secret  or  other  matter  re- 
ferred to  In  section  1905  of  title  18,  United 
States  Code,  or  (3)  Is  properly  classified  for 
any  purpose  by  a  federal  agency. 

"(d)  Within  sixty  days  of  the  receipt  of 
any  recommendation  made  by  the  Commis- 
sion under  this  part,  the  appropriate  depart- 
ment or  agency  shall  publish  it  in  the  Fed- 
eral Register  and  provide  opportunity  for 
Interested  persons  to  submit  written  data, 
views,  and  arguments  with  respect  to  such 
recommendation.  The  appropriate  depart- 
ment or  agency  shall  ( 1 )  determine  whether 
the  administrative  or  other  action  proposed 
by  such  recommendation  is  appropriate  to 
assure  the  protection  of  human  subjects  of 
biomedical  and  behavioral  research  conduct- 
ed, supported  or  required  by  regulation  under 
programs  administered  by  it.  and  (2)  if  it 
determines  that  such  action  is  not  so  ap- 
propriate, publish  in  the  Federal  Register 
such  determination  together  with  an  ade- 
quate statement  of  the  reasons  for  its  deter- 
mination. If  the  appropriate  department  or 
agency  determines  that  administrative  action 
recommended  by  the  Commission  should  be 
undertaken  by  it,  it  shall  undertake  such 
action  as  expeditiously  as  is  feasible. 

"(e)  The  Commission  may  make  grants 
and  enter  Into  contracts  for  the  purpose  of 
undertaking  any  required  investigation  or 
study,  for  the  development  of  required 
policies,  procedures  and  guidelines  and  for 
monitoring  compliance  with  this  title  and 
the  policies,  procedures,  guidelines  and 
regulations  of  a  department  or  agency. 

"(f)  The  Commission  shall  determine  the 
priority  and  order  of  those  duties  and  func- 
tions required  to  be  performed  under  this 
title. 

"(g)(1)  Upon  a  determination  by  the 
Commission  that  sufficient  information  al- 
ready exists  concerning  an  area  of  inves- 
tigation and  study  required  to  be  conducted 
under  this  title,  the  Commission  may  decide 
that  such  investigation  and  study  need  not 
be  conducted.  In  such  a  case,  the  Commis- 
sion shall  utilize  already  existing  informa- 
tion as  the  basis  for  identifying  those  prin- 
ciples and  developing  those  policies,  pro- 
cedures and  guidelines  required  under  this 
title. 

"(2)  Unless  the  Commission  has  deter- 
mined that  an  investigation  and  study  re- 
quired under  this  title  need  not  be  con- 
ducted pursuant  to  paragraph  (1),  each  in- 


vestigation and  study  shall  be  completed 
within  three  years  from  the  date  of  enact- 
ment of  the  President's  Commission  for  the 
Protection  of  Human  Subjects  of  Biomedical 
and  Behavioral  Research  Act  of  1977. 

"(h)  (1)  Pursuant  to  any  activity  relating 
to  Its  duties  and  functions  under  this  title, 
the  Commission  may  subpoena  witnesses, 
compel  the  attendance  and  testimony  of 
witnesses,  and  require  the  production  of  any 
records  and  information,  including  records, 
files,  papers,  documents,  processes  and  con- 
trols and  other  tangible  things,  which  the 
Commission  finds  relevant  or  material  to  its 
duties  and  functions.  The  attendance  of 
witnesses  and  the  production  of  records  may 
be  required  from  any  place  in  any  State  or 
in  any  territory  or  other  place  subject  to  the 
Jurisdiction  of  the  United  States  at  any 
designated  place  of  hearing;  except  that  a 
witness  shall  not  be  required  to  appear  at 
any  hearing  any  more  than  500  miles  dis- 
tant from  the  place  where  he  was  served  with 
a  subpoena.  Witnesses  summoned  under  this 
section  shall  be  paid  the  same  fees  and  mile- 
age that  are  naid  witnesses  in  the  courts  of 
the  United  States. 

"(2)  A  subpoena  issued  under  this  section 
may  be  served  by  any  person  designated  in 
the  subpoena  to  serve  it.  Service  upon  a 
natural  person  may  be  made  by  personal 
delivery  of  the  subpoena  to  him.  Service  may 
be  made  upon  a  domestic  or  foreign  corpora- 
tion or  upon  a  partnership  or  other  unin- 
corporated association  which  is  subject  to 
suit  under  a  common  name,  by  delivering 
the  subpoena  to  an  officer,  to  a  managing  or 
general  agent,  or  to  any  other  agent  au- 
thorized by  appointment  or  by  law  to  receive 
service  of  process.  The  affidavit  of  the  person 
serving  the  subpoena  entered  on  a  true  copy 
thereof  by  the  person  serving  It  shall  be 
proof  of  service. 

"(3)  In  the  case  of  contumacy  by  or  re- 
fusal to  obey  a  subpoena  issued  to  any  per- 
son, the  Commission  may  Invoke  the  aid  of 
any  court  of  the  United  States  within  the 
jurisdiction  of  which  the  activity  is  carried 
on  or  of  which  the  subpoenaed  person  is  an 
inhabitant,  or  in  which  he  carries  on  busi- 
ness or  may  be  found,  to  compel  compliance 
with  the  subpoena.  The  Court  may  issue  an 
order  requiring  the  subpoenaed  person  to 
appear  before  the  Commission  to  produce 
records,  if  so  ordered,  or  to  give  testimony 
touching  the  matter  under  consideration. 
Any  failure  to  obey  the  order  of  the  court 
may  be  punished  by  the  court  as  a  con- 
tempt thereof.  All  process  in  any  such  case 
may  be  served  in  any  Judicial  district  in 
which  such  person  may  be  found. 

"(1)  On  November  1  of  each  year,  each 
department  or  agency  shall  each  submit  a 
report  simultaneously  to  the  President  and 
to  the  appropriate  commltLces  of  Congress. 
Each  such  report  shall  Include  with  respect 
to  the  previous  fiscal  year — 

"(1)  a  complete  list  and  description  of 
all  recommendations  made  to  such  depart- 
ment or  agency  by  the  Commission: 

"(2)  a  description  of  what  action  such 
department  or  agency  took  with  respect  to 
each  such  recommendation; 

"(3)  in  those  situations  where  such  de- 
partment or  agency  accepted,  a  recommenda- 
tion, a  description  of  the  policies,  proced- 
ures, guidelines,  regulations,  and  other  ad- 
ministrative actions  were  taken  by  such  de- 
partment or  agency  to  implement  such  rec- 
ommendation; 

"(4)  in  those  situations  where  such  de- 
partment or  agency  failed  to  accept,  in  whole 
or  in  part,  a  recommendation,  a  description 
of  the  reasons  for  such  failure;  a  description 
of  policies,  procedures,  guidelines,  regula- 
tions, and  other  administrative  actions  were 
followed  in  lieu  of  such  recommendation; 
and  what  were  the  results. 

"(J)    Section  14  of  the  Federal  Advisory 
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Committee  Act  sh*n  not  apply  with  respect 
to  the  Commission. 

"PENALTIES 

"Sec.  1812.  (a)  No  entity  may  receive  any 
federal  {unds  from  a  department  or  agency, 
for  the  conduct  of  biomedical  or  behavioral 
research  unless  such  entity  has  established  a 
Human  Investigation  Review  Board  which 
has  been  certified  by  such  department  or 
agency. 

"(b)  No  entity  may  receive  a  federal  ap- 
proval by  a  department  or  agency  of  a  pro- 
gram, patent,  product  or  study  which  re- 
quires the  conduct  of  biomedical  or  be- 
havioral research  unless  such  entity  has 
established  a  Human  Investigation  Review 
Board  which  has  been  certified  by  such 
department  or  agency. 

■'DETINrriONS 

'•Sec.  1813.  (a)  As  used  In  this  title  the 
term — 

"(1)  "Commission"  means  the  President's 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral  Re- 
search. 

"(2)  "President"  means  the  President  of 
the  United  States. 

"(3)  "Department  or  Agency"  means  each 
authority  of  the  Government  of  the  United 
States,  whether  or  not  it  is  within  or  sub- 
ject to  review  by  another  agency,  but  does 
not  include — 

"(A)  the  Congress; 

"(B)    the    courts    of   the   United    States; 

"(C)  the  governments  of  the  territories  or 
possessions  of  the  United  States;   and 

"(D)  the  government  of  the  District  of 
Columbia. 

"(4)  "entity"  Includes  an  Individual,  part- 
nership, corporation,  association,  or  public 
or  private  organization  but  does  not  Include 
a  department  or  agency  which  conducts  bio- 
medical or  behavioral  research  solely  through 
grants  or  contracts. 

"(5)  "Information"  Includes  any  Infor- 
mation which  Is  classified  or  deemed  to  be 
classified  for  any  purpose  (Including  na- 
tional security)  by  an  agency  or  department. 

"(6)  "health  services"  means  those  health 
services  which  are  supported  or  financed  by 
federal  funds. 

"(7)  "regulated"  and  "required  pursuant 
to  a  regulation"  means  any  biomedical  or  be- 
havioral research  Involving  human  subjects 
which  Is  required  to  be  conducted  pursuant 
to  a  regulation  of  a  department  or  agency  as 
a  condition  precedent  to  an  approval  by  such 
department  or  agency  of  a  program,  patent, 
substance,  product,  or  study. 
"(b)  As  used  In  subsection  (b)  of  section 
1802  the  term— 

" ( 1 )  'children'  means  Individuals  who  have 
not  attained  the  legal  age  of  consent  to  par- 
ticipate In  research  as  determined  under  the 
applicable  law  of  the  Jurisdiction  In  which 
the  research  Is  to  be  conducted. 

"(2)  'prisoners'  means  Individuals  invol- 
untarily confined  in  correctional  institutions 
or  facilities  as  defined  in  section  601  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (54  \ja.C.  3781) 

"(3)  "InstltutionalUed  mentally  infirm' 
Includes  individuals  who  are  mentally  ill. 
mentally  retarded,  emotionally  disturbed, 
psychotic,  or  senile,  or  who  have  other  im- 
pairments of  a  similar  nature  and  who  reside 
as  patlenU  In  an  Institution. 

"(4)  the  term  'military  personnel'  means 
Individuals  who  are  active  and  Inactive  mem- 
bers of  the  United  States  Armed  Forces  and 
employees  and  agenu  of  the  Central  Intelli- 
gence Agency. 

miscellaneous 
Sec    3    (a)   Part  A  of  title  II  of  the  Na- 
tional   Research    Act    (42    US.C     2891)     is 
repealed. 

(b)  Sections  2\\  and  213  of  the  National 
Research  Act  are  repealed. 

(c)  SubsecUons  (f)   of  section  217  of  the 


Public  Health  Service  Act  (42  U.S.C.  218(f) ) 
Is  repealed. 

ErrECTIVE  DATE 

Sec.  4.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  Octo- 
ber 1.  1977,  except  that  the  provisions  of  sec- 
section  1812  shall  not  take  effect  until  April  1, 
1978. 

Mr.  JAVITS.  Mr.  President,  for  the 
past  several  years  this  country  has  been 
hearing  numerous  accounts  of  human 
participation  in  military  and  CIA  drug 
research  experiments.  Such  accounts 
demonstrate  the  need  for  the  bill  Sena- 
tors Kennedy,  Schweiker,  and  I  join  in 
introducing  today. 

It  is  alleged  that  much  of  the  military 
personnel  research  and  experimentation 
is  done  under  the  auspices  of  HEW  re- 
search guidelines.  Yet,  the  Congress, 
over  the  past  year,  has  heard  evidence 
which  raises  serious  questions  regarding 
how,  if  at  all,  such  guidelines  are  im- 
plemented. 

I  am  convinced  that  Congress  has  a 
responsibility  to  assure  meaningful  legal 
controls  of  all  federally  supported  re- 
search activities  involving  human  sub- 
jects. 

The  bill  we  introduce  today  builds 
upon  the  foundation  created  in  Public 
Law  93-348— which  is  based  on  legisla- 
tion Senator  Kennedy  and  I  authored. 
It  established  a  Commission  to  conduct 
a  comprehensive  investigation  and  study 
to  identify  the  basic  ethical  principles 
which  should  underlie  the  conduct  of 
biomedical  and  behavioral  research  in- 
volving human  subjects.  The  Commis- 
sion was  also  required  to  develop  guide- 
lines which  should  be  followed  in  such 
research  to  assure  that  it  is  conducted 
in  accordance  with  ethical  principles. 
However,  the  law  is  limited  to  HEW- 
funded  research  activities. 

To  achieve  responsible  control  of  all 
federally  supported  research  activity  In- 
volving human  subjects,  this  bill  would; 

First.  Transfer  the  present  established 
in  law,  time  limited  HEW  National  Com- 
mission for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research  into  a  Presidential  Commis- 
sion. 

Second.  Broaden  Commission  mem- 
bership to  include  along  with  HEW 
Secretary,  the  following:  DOD  Secre- 
tary; CIA  Director;  VA  Administrator; 
and  eight  Members  of  Congress,  equally 
divided  between  House  and  Senate. 

Third.  Authorize  qualified  public 
members  Jo  be  appointed  by  the  Presi- 
dent with  Senate  advice  and  consent, 
for  varying  terms;  however,  until  such 
time  as  the  President  makes  such  ap- 
pointment recommendations  for  Senate 
advice  and  consent,  the  existing  public 
members  continue  to  serve  on  Commis- 
sion. 

Fourth.  Broaden  scope  of  Commission 
activities  re  experimentation  issues  to 
include  all  federally  funded  biomedical 
and  l)ehavioral  research  programs. 

Fifth.  Authorize  nonappointed  mem- 
bers— as  provided  in  "Second  "  above — to 
serve  as  a  select  committee  within  the 
Commission  It  would  obtain  Commis- 
sion requested  data  respecting  federally 
funded  biomedical  and  behavioral  re- 
search programs,  which  is  alleged  to  be 
classified,  and  necessary  for  the  Com- 
mission to  carry  out  its  duties  under  the 


act.  Then  the  Select  Committee  would 
determine — by  majority  vote — whether 
such  Information  should  be  made  avail- 
able to  the  Commission.  The  standard 
they  would  apply  Is  whether  the  failure 
to  provide  such  Information  could  have 
an  adverse  Impact  upon  the  protection 
of  human  subjects  at  risk  in  research 
without  regard  to  the  alleged  sensitive 
nature  of  the  classified  information. 

Sixth.  Transfer  all  present  Commis- 
sion authority  to  the  newly  established 
Commission  and  modify,  as  appropriate, 
to  whom  Commission  recommendations 
respecting  research  apply. 

Although  medical  experimentation  on 
human  beings  is  as  old  as  recorded  his- 
tory— the  ancient  Persians  experimented 
on  condemned  criminals — the  increase 
in  human  subject  research,  coupled  with 
the  desire  to  apply  new  knowledge  quick- 
ly, make  It  prudent  for  the  Congress  to 
act  now  to  provide  additional  statutory 
protection  for  the  rights  of  individuals 
who  participate  In  research. 

It  may  be  necessary  for  reasons  of  na- 
tional security  to  authorize  special  con- 
sideration for  research  involving  military 
personnel — and  this  bill  provides  for  that 
contingency.  However,  civilized  society 
cannot  tolerate  callous  disregard  of 
human  rights  for  any  purpose — and  the 
bill  achieves  that  goal. 

Mr.  SCHWEIKER.  Mr.  President,  last 
weekend  articles  describing  the  extent  of 
human  drug  experimentation  by  the 
Central  Intelligence  Agency  were  again 
In  the  news.  I  have  followed  these  con- 
tinuing revelations  with  great  interest, 
as  a  former  member  of  the  Senate  Select 
Committee  on  Intelligence  Activities  and 
as  the  ranking  Republican  member  of 
the  Senate  Subcommittee  on  Health  and 
Scientific  Research. 

I  am  pleased  that  more  information 
about  this  program  is  becoming  available 
to  the  public,  but  at  the  same  time  I  am 
deeply  disturbed  by  the  pattern  of  dis- 
regard for  the  basic  rights  of  human 
subjects  of  research  which  Is  illustrated 
by  these  disclosures.  Although  the  par- 
ticular CIA  drug  testing  program  which 
was  the  subject  of  this  weekend's  news 
reports  ended  ycp.rs  ago,  I  believe  legis- 
lation like  that  Senators  Kennedy,  Ja- 
viTS.  and  I  are  Introducing  today  Is 
clearly  needed  if  we  are  to  guard  against 
future  abuses. 

During  hearings  before  the  Senate 
Health  Subcommittee  last  session,  we 
explored  the  human  experimentation  ac- 
tivities of  the  Department  of  Defense 
and  the  CIA.  We  learned  of  secret  ex- 
periments with  LSD  and  other  hallu- 
cinogenic drugs  conducted  on  military 
personnel  with  virtually  no  medical 
supervision  or  followup  and  little  ad- 
herence to  established  ethical  princi- 
ples. Earlier  this  session,  the  subcom- 
mittee held  another  set  of  hearings  fo- 
cusing on  Department  of  Defense 
biological  warfare  testing  activities, 
which  In  the  past  had  exposed  countless 
Americans  to  potentially  disease-produc- 
ing organisms  by  releasing  live  bacteria 
Into  the  open  air  over  populated  areas. 

It  Is  my  understanding  that  the  ma- 
terial recently  discovered  further  detail- 
ing the  CIA's  drug-related  activities 
still  does  not  provide  a  complete  picture 
of  the  agency's  program,  but  it  does  point 
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to  additional  cases  of  drugs  being  tested 
on  American  citizens  without  their 
knowledge;  research  on  surreptitious 
means  of  administering  drugs;  and  the 
use  of  drug  addicts,  alcoholics,  and  ad- 
vanced cancer  patients  as  subjects.  In 
addition,  there  Is  a  possibility  that  Im- 
proper payments  were  made.  I  com- 
mend Senator  Kennedy  for  his  decision 
to  schedule  prompt  Health  Subcom- 
mittee hearings  on  this  new  Information, 
to  complete  the  hearing  record  of  our 
subcommittee. 

The  bill  we  introduce  today  is  sim- 
ilar to  legislation  passed  by  the  Senate 
on  a  voice  vote  last  Congress.  It  estab- 
lishes the  President's  Commission  for  the 
Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research,  and 
transfers  the  functions,  powers,  and 
duties  of  the  National  Commission  for 
the  Protection  of  Humaai  Subjects  of 
Biomedical  and  Behavioral  Research  to 
the  new  Commission.  The  Commission 
shall  be  responsible  for  the  review  of  all 
federally  funded  biomedical  and  be- 
havioral research  programs. 

Mr.  President,  in  the  Brea  of  human 
experimentation,  we  can  allow  nothing 
short  of  the  highest  ethical  standards. 
My  work  on  the  Select  Committee  on  In- 
telligence Activities,  together  with  my 
experience  on  the  Health  Subcommittee, 
convinces  me  this  bill  Is  a  necessary  step 
to  guarantee  the  safety  of  all  Americans. 


By  Mr.  FORD  (fdr  himself  and 
Mr.  Pearson*  (by  request > : 

S.  1895.  A  bill  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  to  au- 
thorize appropriations  for  fiscal  year 
1979:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

Mr.  FORD.  Mr.  President.  I  introduce 
today,  at  the  request  of  the  Department 
of  Transportation,  and  on  behalf  of  my- 
self and  my  colleague.  Mr.  Pearson,  a  bill 
to  amend  the  Natural  Gas  Pip>elinc 
Safety  Act  of  1968  to  authorize  appro- 
priations for  fiscal  year  1979. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  letter  of  transmittal 
be  printed  in  the  Record. 

There  being  no  objectio(n,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  1895 
Be  it  enacted  hy  the  Setiate  and  House 
0/  Representatives  o/  the  i/nited  States  of 
America  in  Congress  assembled.  That  Sec- 
tion 15  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  Is  amended: 

(1)  m  subsection  (ai  thereof,  by  striking 
out  "and"  after  "1977."  and  by  Inserting 
after  "1978."  the  following:  "and  such  sums 
as  are  necessary  for  the  fiscal  year  ending 
September  30.  1979,";  and 

(2)  in  subsection  (b)  thereof,  by  striking 
out  "and "  after  "1977."  atd  by  Inserting 
after  "1978  "  the  following:  '*,  and  such  sums 
as  are  necessary  for  the  fiscal  year  ending 
September  30.  1979".  i 

The  Secretary  or  Transtortation, 

Washington.  DC,  June  3.  1977. 
Hon.  Walter  F.  Mondale. 
President  of  the  Senate.       i 
Washington.  D.C.  \ 

Dear  Mr.  President:  Thert  Is  transmitted 
herewith  a  proposed  bill.  'To  amend  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  to 
authorize  appropriations  for  fiscal  year  1979." 

The  proposed  bill  would  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1(68  to  authorize 
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appropriations  for  the  pipeline  safety  pro- 
gram for  fiscal  year  1979.  The  authorization 
for  Federal  grants-in-aid  to  the  States  would 
be  stated  separately  from  the  authorization 
for  administration  of  the  program. 

The  proposed  legislation  will  not  serve  to 
impact  adversely  the  environment  nor  will  it 
have  an  inflationary  impact  on  the  economy. 

The  Office  of  Management  and  Budget  has 
advised  that  the  Administration  has  no  objec- 
tion  to  the  transmission  of  this  proposed 
legislation  to  the  Congress. 
Sincerely. 

Brock  Adams. 


By  Mr.  FORD  (for  himself  and 
Mr.  Pearson)  (by  request) : 

S.  1896.  A  bill  to  amend  the  Hazardous 
Materials  Transportation  Act  to  author- 
ize appropriations  for  fiscal  year  1979; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

Mr.  FORD.  Mr.  President,  I  introduce 
today,  at  the  request  of  the  Department 
of  Transportation,  and  on  behalf  of  my- 
self and  my  colleague,  Mr.  Pearson,  a 
bill  to  amend  the  Hazardous  Materials 
Transportation  Act  to  authorize  appro- 
priations for  fiscal  year  1979. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  letter  of  transmittal 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  1896 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Sec- 
tion 115  of  the  Hazardous  Materials  Trans- 
portation Act  (49  U.S.C.  1812)  Is  amended 
by:  (1)  striking  out  "and"  after  Septem- 
ber 30.  "1976.".  (2)  striking  the  comma  after 
"1977".  and  (3i  inserting  after  "1978"  the 
following:  ".  and  such  sums  as  are  necessary 
for  the  fiscal  year  ending  September  30. 
1979  ". 

The  Secretary  of  Transportation, 

Washington.  D.C,  June  3, 1977. 
Hon.  Walter  P.  Mondale. 
President  of  the  Senate. 
Washington.  D.C. 

Dear  Mr.  President:  There  is  transmitted 
herewith  a  proposed  bill.  "To  amend  the 
Hazardous  Materials  Transportation  Act  to 
authorize  appropriations  for  fiscal  year  1979." 

The  proposed  bill  would  amend  the  Haz- 
ardous Materials  Transportation  Act  to  au- 
thorize appropriations  for  the  Department 
of  Transportation's  Materials  Tran.sportatlon 
Bureau  to  carry  out  the  functions  assigned 
to  It  with  respect  to  the  transportation  of 
hazardous  materials  under  the  Hazardous 
Materials  Transportation  Act  and  various 
other  statutes  and  for  the  Secretary  for  other 
activities  carried  out  pursuant  to  this  Act. 

The  proposed  legislation  will  not  serve  to 
Impact  adversely  the  environment  nor  will  it 
have  an  inflationary  impact  on  the  economy. 

The  Office  of  Management  and  Budget  has 
advised  that  the  Administration  has  no  ob- 
jection to  the  transmission  of  this  propo.sed 
legislation  to  the  Congress. 
Sincerely. 

Brock  Adams. 


By  Mr.  INOUYE  (for  himself  and 
Mr.  Matsunaga)  : 
S.J.  Res.  72.  A  joint  resolution  author- 
izing the  President  to  proclaim  annually 
a  week  during  the  first  10  days  of  May 
as  "Pacific /Asian  American  Heritage 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  INOUYE.  Mr.  President.  Senator 


Matsunaga  and  I  today  introduce  a  Sen- 
ate Joint  Resolution  that  would  author- 
ize the  President  to  annually  issue  a 
proclamation  designating  a  week  in  early 
May  as  "Pacific/Asian  American  Herit- 
age Week." 

The  intent  of  this  measure,  consistent 
with  previous  resolutions  passed  by  the 
Congress  addressed  to  our  Nation's  Span- 
ish-speaking and  black  Americans,  is  to 
set  aside  a  specific  time  of  year  for  the 
recognition  of  the  more  than  1.4  million 
Pacific /Asian  Americans  and  their  dis- 
tinguished contributions  to  America's 
rich  cultural  heritage  and  modern  de- 
velopment. 

We  may  all  find  assurance  in  the  great 
strides  which  our  country  has  taken  In 
the  area  of  civil  rights  and  simple  aware- 
ness of  the  traditions  of  other  cultural 
groups.  Much,  however,  still  needs  to  be 
done  to  engender  a  lasting  respect  for 
the  ethnic  differences  found  in  the 
United  States. 

Many  years  ago  the  State  of  Texas  ran 
a  population  survey  to  determine  the 
racial  composition  of  its  population.  With 
only  three  categories  provided  in  the 
questionnaire,  the  tens  of  thousands  of 
Pacific/Asian  Americans  living  in  cities 
like  Houston,  Dallas,  and  San  Antonio 
were  advised  by  Texas  officials  to  check 
the  box  marked  "white." 

Some  of  you  may  recall  the  days  dur- 
ing World  War  II  when  Life  magazine 
and  other  national  publications  ran  pic- 
tures of  a  Chinese  man  and  a  Japanese 
man  side  by  side  with  lines  drawn  to 
their  facial  and  body  features  and  short 
descriptions  of  their  differences.  The 
message  to  the  readers  was;  Be  able  to 
tell  the  difference  between  your  friend 
and  your  enemy. 

To  this  day  the  rich  Polynesian  herit- 
age of  the  Native  Hawaiian  people,  and 
the  contributions  they  and  other  Pacific/ 
Asian  Americans  have  made  in  all  as- 
pects of  American  life  are  all  but  un- 
known outside  of  the  immediate  area . 

These  are  just  a  few  of  the  many  ex- 
amples illustrating  my  belief  that  the 
Pacific' Asian  American  community  is, 
perhaps,  among  the  least  understood  mi- 
nority groups  in  this  country.  Therefore. 
I  feel  it  is  especially  important  that  a 
week  be  set  aside  to  assess  the  many 
contributions  which  Pacific/Asian  Amer- 
icans have  made. 

With  increasing  frequency  Americans 
throughout  the  country  are  learning 
about  the  dramatic  histories  of  their 
immigrant  past,  and  are  beginning  to 
realize  that  genuine  assimilation  and 
true  understanding  amongst  all  the  eth- 
nic groups  of  our  Nation  cannot  come 
ab3Ut  without  a  deeper  sense  of  appre- 
ciation for  their  differences.  A  future  of 
lasting  internal  cooperation  and  good 
will  in  the  United  States  must  start  with 
a  greater  knowledge  of  the  valuable 
backgrounds  of  each  fellow  American. 

If  we  love  our  country,  all  of  us  must 
do  our  utmost  to  insure  that  the  ethnic 
identities  within  it  are  kept  intact,  and, 
just  as  importantly,  that  we  are  able  to 
grow  as  a  nation  from  an  awareness  of 
them.  Our  differing  backgrounds  and 
past  contributions  are  rich  resources 
which  every  American  brings  to  his  fel- 
low citizen  today.  They  are  to  be  treas- 
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ured.  shared,  learned  from,  and  built 
upon.  Accordingly,  our  task  now  Is  to 
eradicate  the  false  stereotypes  and  Im- 
ages, the  misunderstandings  which  linger 
still  today,  and  to  replace  these  with  an 
awareness  of  the  true  worth  of  each 
contributing  cultural  group. 

Toward  this  end,  I  urge  my  colleagues 
to  join  Senator  Matsunaca  and  me  in 
sponsorship  of  this  resolution  and  sup- 
port for  its  passage.  I  am  pleased  to  in- 
form this  body  that  this  measure  is  sup- 
ported actively  by  the  National  Coalition 
for  a  Pacific/Asian  American  Heritage 
Proclamation,  a  broad-based  group  of 
Pacific  island  and  Asian  American  asso- 
ciations across  the  country. 

Mr.  President.  I  request  unanimous 
consent  that  the  text  of  this  resolution 
be  printed  in  the  Record. 

There  being  no  objection,  the  joint  res- 
olution was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.J.  Res    72 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Untied  States  of  America 
in  Congress  assembled,  The  President  shall 
hereby  be  authorized  and  requested  to  Issue 
annually  a  proclamation  designating  a  week 
during  the  flrst  10  days  of  May  as  ••Pacific/ 
Asian  American  Heritage  Week'"  and  calling 
upon  the  people  of  the  United  States,  espe- 
cially the  educational  community  to  observe 
such  week  with  appropralte  ceremonies  and 
activities. 

Mr.  MATSUNAGA.  Mr.  President,  to- 
day I  am  pleased  to  introduce  with  my 
colleague.  Senator  Daniel  K.  Inouye.  a 
joint  resolution  to  commemorate  the 
contributions  of  Pacific  'Asian  Americans 
to  the  United  States.  A  similar  resolution 
was  introduced  in  the  House  by  Rep- 
resentative Norman  Mineta  and  Repre- 
sentative Prank  Horton  on  June  30. 1977. 

Numerically.  Pacific /Asian  Americans 
do  not  constitute  a  signiftcart  minority 
in  the  United  States.  However,  their 
enormous  contributions  to  this  Nation's 
growth  and  progress  are  of  a  magnitude 
far  greater  than  their  numbers  would 
seem  to  indicate.  This  is  true  in  many 
fields,  but  it  is  particularly  noticeable  in 
the  sciences  and  in  the  arts  where 
Pacific 'Asian  Americans  have  made 
major  strides  to  benefit  all  Americans. 

There  is  a  need  for  all  Americans  to 
appreciate  the  signifloance  and  the  rel- 
evance of  Pacific/Asian  American  ex- 
perience to  the  mainstream  of  America's 
culturally  pluralistic  past  and  present. 
Through  their  labor.  Pacific /Asian 
Americans  have  aided  in  the  building  of 
the  Nation's  transcontinental  rail  sys- 
tem and  in  the  growth  of  farming  and 
agriculture.  Numerous  contributions  of 
Pacific/Asian  Americans  have  been  made 
in  the  food  and  fashion  Industries  as 
well.  Technical  skills  and  knowledge  have 
advanced  education  and  the  sciences.  In 
1957,  Chinese  Americans  Chem  Ning 
Yang  and  Tsung  Dao  Lee  received  inter- 
national recognition  as  recipients  of  the 
Nobel  physics  prize  for  their  work  in  dis- 
proving the  law  of  conservation  of  parity. 
More  recently,  in  1976  Samuel  C.  C. 
Ting,  from  the  Massachusetts  Institute 
of  Technology,  was  the  Pulitizer  prize 
winner  in  physics.  "ITiomas  Noguchi  is  a 
nationally  known  figure  in  forensic 
medicine.  Dr.  C.  H.  Li.  with  the  Albert 
and  Mary  Lasker  Foundation  in  New 


York,  has  contributed  significantly  to 
medical  research  and  medical  journalism 
in  the  field  of  biochemistry. 

Military  achievements  by  Pacific/Asian 
Americans  can  also  be  cited.  The  World 
War  II  exploits  and  the  record  of  the 
100th  Infantry  Battalion  and  the  442d 
Regimental  combat  team,  consisting  of 
Japanese-Americans,  is  now  legendary. 
Together  they  constitute  the  most  highly 
decorated  unit  in  the  military  history  of 
the  United  States. 

Artistic  accomplishments  by  Pacific/ 
Asian  Americans  are  also  reflected  in 
literature,  theater,  music,  and  other 
forms  of  the  fine  arts.  Noted  for  their 
artistry  and  craftsmanship  are  architects 
Minoru  Yamasaki  and  I.  M.  Pel,  design- 
ers of  Washington's  L'Enfant  Plaza.  Ex- 
panding the  esthetic  world  of  water- 
color  paintings  is  artist  Don  Kingman. 
Innovation  in  motion  picture  cinematog- 
raphy can  be  attributed  to  the  talents  of 
James  Wong  Howe.  In  literature,  author 
Michi  Weglyn  has  received  international 
acclaim  for  "Years  of  Infamy:  The  Un- 
told Story  of  America's  Concentration 
Camps." 

The  true  greatness  of  the  United  States 
lies  in  its  multi-ethnic  character.  The 
mosaic  pattern  of  people  of  all  races — 
each  distinct,  but  joined  as  Americans- 
distinguishes  the  United  States  from  all 
other  nations,  and  continues  to  make 
America  the  most  sought  after  destina- 
tion for  all  migrants. 

The  Congress  of  the  United  States 
recognizes  the  need  to  know  and  to 
understand  more  about  the  diverse  cul- 
tures represented  by  Americans.  This  rec- 
ognition is  reflected  in  the  following 
statement  regarding  the  ethnic  heritage 
study  provided  for  in  the  Education 
Amendments  of  1972: 

A  greater  understanding  of  the  contribu- 
tions of  one's  own  heritage  and  those  of  one's 
fellow  citizens  can  contribute  to  a  more 
harmonious,  patriotic,  and  committed  popu- 
lace. 

There  is  a  resurgence  of  ethnic  and 
cultural  pride,  especially  among  minority 
groups.  Particularly  noteworthy  Is  the 
gathering  of  major  national  Pacific/ 
Asian  American  organizations,  such  as 
the  Organization  of  Chinese  Americans, 
the  Japanese  American  Citizens  League, 
and  the  Asian  Pacific  American  Federal 
Employees  Coalition,  which  comprise  the 
ad  hoc  National  Coalition  for  a  Pacific 
Asian  American  Heritage  Proclamation. 
The  Pacific /Asian  American  Heritage 
Proclamation,  chaired  by  Ms.  Jeanie  F. 
Jew.  has  focused  exclusively  on  the  con- 
tributions and  historical  significance  of 
Pacific  'Asian  Americans. 

The  Congress  and  various  administra- 
tions have  over  the  years  recognized  the 
contributions  of  individual  ethnic  groups 
to  the  development  of  America  since  its 
founding.  Legislation  has  been  adopted 
to  commemorate  National  Hispanic  Her- 
itage Week  and  the  executive  branch  has 
designated  February  as  Black  History 
Month. 

I  believe  it  is  equally  important  that 
a  week  be  designated  to  pay  tribute  to 
those  Pacific /Asian  Americans  who  have 
offered  valuable  contributions  to  the  so- 
cial, scientific,  economic,  cultural,  and 
political  development  of  our  Nation. 


In  order  that  the  past  and  present 
achievements  of  this  Important  segment 
of  the  American  population  may  be  duly 
recognized  in  a  manner  befitting  their 
contributions,  I  am  pleased  to  introduce 
this  joint  resolution  with  my  senior  Sen- 
ator from  Hawaii.  I  strongly  urge  its 
early  adoption. 


By  Mr.  BARTLETT: 
S.J.  Res.  73.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  to  establish 
maximum  age  limits  for  certain  officers 
of  the  Ctovemment;  to  the  Committee 
on  the  Judiciary. 

Mr.  BARTLETT.  Mr.  President,  I 
have  today  Introduced  for  consideration 
by  the  Senate  a  proposal  to  amend  the 
Constitution  which  would  establish  a 
mandatory  retirement  age  for  members 
of  the  Federal  Judiciary. 

I  have  introduced  and  supported  such 
a  proposal  in  previous  Congresses.  I  con- 
tinue to  believe  that  this  constitutional 
amendment  would  offer  substantial  ad- 
vantages in  assuring  that  only  judges 
of  the  highest  possible  caliber  continue 
to  serve  on  the  Federal  bench. 

If  adopted,  this  constitutional  amend- 
ment would  do  the  following:  First,  it 
would  prohibit  appointment  to  the  Fed- 
eral bench  of  any  person  who  has  at- 
tained the  age  of  70  years.  Second,  the 
amendment  would  require  all  judges  to 
retire  at  the  age  of  70.  except  those  Judges 
who  are  now  serving  and  have  not  ac- 
quired their  full  retirement  benefits. 
These  judges  in  the  latter  category  would 
be  allowed  to  continue  their  service  until 
their  judicial  retirement  rights  had 
vested. 

Mr.  President,  the  purpose  and  value 
of  this  proposed  amendment  are  obvi- 
ous. We  see  on  an  almost  daily  basis 
examples  of  the  tremendous  power  and 
authority  that  Federal  judges  wield  in 
dealing  with  virtually  all  sorts  of  prob- 
lems. It  Just  makes  no  sense  to  allow 
persons  with  that  sort  of  authority  and 
responsibility  to  continue  their  duties  at 
a  time  when  they  may  not  be  fully  capa- 
ble, either  physically  or  mentally. 

Far  too  often.  Judges,  being  devoted 
to  their  jobs,  far  outstay  the  time  when 
they  can  judiciously  perform  their 
duties. 

Business  and  Government  have  already 
recognized  the  good  judgment  of  a  rea- 
scnable  retirement  age.  In  1966,  the 
Congress  passed  legislation  requiring 
civil  service  employees  to  retire  at  age 
70.  In  most  instances  American  busi- 
nesses require  retirement  by  age  65. 

The  need  for  mandatorj'  retirement 
of  judges  exceeds  that  of  most  other 
professions.  While  I  would  readily  admit 
that  there  have  occasionally  been  out- 
standing judges  who  continue  to  func- 
tion admirably  and  well  long  past  the 
age  of  70,  I  think  we  would  all  agree 
that  we  should  not  just  assume  that  only 
exceptional  judges  will  remain  on  the 
bench  after  age  70.  Federal  district 
judges,  because  of  their  lifetime  tenure, 
are  virtually  unremovable  for  any  of- 
fense short  of  commission  of  a  crime. 

There  exist  numerous  cases  of  judges 
who,     though     well     qualified     when 
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younger,  continue  to  serve  and  handle 
important  cases  even  though  advancing 
age  has  brought  on  senility  or  actual  in- 
competence. This  measure,  If  passed, 
would  reduce  the  likelihood  of  such  in- 
competence occurring  due  to  advancing 
age. 

Support  for  a  proposal  such  as  that 
which  I  have  introduced  today  Is  wide- 
spread. In  particular  I  would  call  the 
attention  of  the  Senate  to  a  resolution 
passed  by  the  Western  Conference  of  At- 
torneys General  in  August  of  1976.  Al- 
though the  specific  action  called  for  by 
the  conference  was  slightly  different 
than  the  proposal  I  have  made  today, 
the  thrust  of  it  was  essoitlally  the  same. 
The  resolution  called  on  Congress  to — 

Enact  such  a  bill  so  that  all  Federal  dis- 
trict court  Judges  over  the  age  of  seventy 
shall  be  retired  to  senior  Judge  status  unless 
they  have  served  less  than  ten  years  In  which 
case  they  shall  so  retire  as  an  active  Federal 
district  court  Judge  upon  serving  that  period 
of  time. 

Resolutions  expressing  similar  senti- 
ments were  passed  in  1976  by  the  Na- 
tional Association  of  Attorneys  General. 
The  United  States  Judicial  Conference 
has  made  a  similar  recommendation. 

Mr.  President,  if  passed  my  amend- 
ment would  do  a  great  deal  to  restore 
the  public's  flagging  confidence  in  its 
Judicial  ofHcers.  I  therefore  urge  that 
the  Senate  give  its  serious  consideration 
to  this  proposed  constitutional  amend- 
ment. 


By  Mr.  BARTLETT: 
S.J.  Res.  74.  A  Joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  provided  for  the 
reconfirmation  by  popular  vote  of  certain 
Federal  judges:  to  the  Committee  on  the 
Judiciarj'. 

Mr.  BARTLETT.  Mr.  President.  I  have 
today  introduced  Senate  Joint  Resolu- 
tion 74  a  proposed  constitutional  amend- 
ment to  require  reconfirmation  of  Fed- 
eral judges  every  8  years  by  a  vote  of  the 
people.  I  have  previously  introduced  such 
an  amendment,  and  believe  its  provi- 
sions to  be  more  pertinent  and  desir- 
able than  ever  before. 

One  of  the  most  perplexing  problems 
facing  the  American  people  has  been  the 
dilemma  of  how  to  deal  with  the  occa- 
sional judge  who  fails  to  meet  the  high 
standards  we  properly  expect  from  our 
Federal  judges.  The  remedy  of  impeach- 
ment exists,  of  course,  but  is  constitu- 
tionally reserved  for  only  those  extreme 
circumstances  where  some  high  crime  or 
misdemeanor  has  b?en  committed  by  the 
Judge.  Such  a  procedure  is  therefore  in- 
appropriate for  dealing  with  inviduals 
who  are  Just  bad  judges— those  who  lack 
the  necessary  skill  in  legal  scholarship, 
those  whose  demeanor  or  temperament 
are  not  suited  to  the  bench.  And  those 
who  are  just  plain  lazy. 

While  seeking  a  means  to  deal  with 
the  occasionally  bad  judge,  we  must  be 
mindful  of  the  need  for  a  certain  amount 
of  independence  in  the  judiciary.  We 
strive  to  be  a  Government  of  laws :  not  of 
men,  but  that  cannot  be  achieved  if 
judges  are  required  in  practice  to  cater  to 
every  whim  of  public  opinion. 

Mr.  President,  I  believe  that  the  con- 


stitutional amendment  which  I  have  pro- 
posed achieves  the  proper  balance  be- 
tween these  competing  interests.  It  pro- 
vides that  each  Federal  district  judge 
would  go  before  the  voters  of  his  judicial 
district  every  8  years  for  a  reconfirma- 
tion vote.  If  the  voters  approved  his  con- 
tinuation in  office,  the  judge  would  re- 
tain his  or  her  office.  If  the  voters  did  not 
approve,  the  President  and  Congress 
would  select  a  replacement  in  accord- 
ance with  our  established  constitutional 
procedures. 

This  procedure  parallels  the  process 
we  in  Oklahoma  have  used  in  the  ap- 
pointment and  retention  of  appellate 
judges  in  the  State  courts.  The  proce- 
dure has  worked  well  in  Oklahoma.  To 
my  knowledge,  no  judge  has  been  turned 
out  of  office  yet  by  the  voters,  a  fact 
which  strongly  suggests  that  the  inde- 
pendence of  the  judiciary  will  not  be 
adversely  or  unfairly  affected  by  this  sort 
of  proposal.  But  more  importantly,  this 
procedure  has  made  available  to  the  peo- 
ple of  Oklahoma  a  process  for  dealing 
with  bad  judges  that  stops  short  of  im- 
peachment. 

Mr.  President,  this  constitutional 
amendment,  if  adopted,  wo'jld  do  much 
to  redress  some  of  the  excesses  and 
abuses  that  occasionally  mar  our  judicial 
system.  It  would  serve  as  a  reminder  to 
all  judges  that,  while  their  task  is  to 
Impartially  apply  the  law,  the  source  of 
their  authority  is,  ultimately,  the  people. 
I  believe  that  this  constitutional  amend- 
ment will  help  us  achieve  a  more  capable 
and  outstanding  Federal  judiciary.  I 
strongly  urge  its  adoption  by  the  Con- 
gress, so  that  the  ratification  process  may 
begin. 


ADDITIONAL  STATEMENTS 


CHOLESTEROL.  DIET,  AND 
HEART  DISEASE 

Mr.  McGOVERN.  Mr.  President,  I  was 
quite  pleased  to  find  in  the  Washington 
Post's  Outlook  section  of  Simday  the 
17th,  a  full  page  nutrition  article  on 
"Cholesterol,  Diet  and  Heart  Disease."  I 
found  this  article  by  Dr.  William  Knaus, 
an  internist  on  the  faculty  of  George 
Washington  University  Medical  Center, 
to  be  excellent  in  describing  in  lay  terms 
the  cholesterol  story,  and  some  of  the 
controversy  which  has  arisen  in  re- 
searching the  cholesterol  hypothesis. 

I  noted  also  yesterday  that  the  Wash- 
ington Post  printed  the  following  correc- 
tion concerning  that  article: 

Because  of  an  editing  error,  an  article  on 
cholesterol  and  heart  disease  In  Sunday's 
Outlook  section  erroneously  stated  that  pub- 
lication and  distribution  of  the  Senate  Nu- 
trition Committee  report  "Dietary  Goals  for 
the  United  States^'  has  been  ordered  halted. 
In  fact,  the  committee's  report  has  not  been 
retracted  and  Is  available  through  the  Gov- 
ernment Printing  Office. 

Since  heart  disease  is  the  Nation's  No.  1 
killer,  and  is  of  interest  to  my  colleagues 
and  all  Americans,  I  ask  unanimous  con- 
sent that  the  aforementioned  article  and 
three  related  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


Cholesterol,   Diet  and   Heart   Disease 
By  William  A.  Knaus 

"The  science  of  life,"  wrote  the  19th  Cen- 
tury French  physiologist  Claude  Bernard, 
••Is  a  superb  and  dazzlingly  lighted  hall  which 
may  be  reached  only  by  passing  through  a 
long  and  ghastly  kitchen." 

In  the  United  States  of  the  20th  Century 
wc  are,  as  Bernard  predicted,  spending  a  lot 
of  time  in  the  kitchen,  trying  to  determine 
what  in  our  diet  may  be  killing  us.  This 
search  has  followed  some  unique  paths :  Char- 
coaled steaks  were  once  believed  to  cause 
cancer  and  the  suggestion  that  saccharin  does 
the  same  has  sent  dieters,  scientists  and  poli- 
ticians into  a  frantic  scramble  for  data  to 
support  or  refute  the  association. 

Through  all  these  years  of  controversy,  new 
discoveries,  warnings  and  public  skepticism, 
however,  one  theory  has  been  steadily  In- 
creasing in  popularity  and,  as  announced  last 
week  by  the  National  Institutes  of  Health 
(NIH),  has  produced  major  changes  in  the 
American  diet.  The  villain  is  cholesterol,  and 
the  theory  that  a  diet  loaded  with  saturated 
fats  and  cholesterol  increases  the  risk  of 
heart  disease  has  encouraged  many  persons 
to  cut  in  half  their  Intake  of  cholesterol -rich 
foods.  The  result  Is  a  5-to-lO  per  cent  drop 
In  our  average  cholesterol  level  over  the  last 
10  years. 

This  dramatic  change  In  diet  is  the  result 
of  intense  publicity  by  private  interest 
groups,  especially  the  American  Heart  Asso- 
ciation, combined  with  growing  pressure  from 
food  companies  which  now  offer  a  wide  vari- 
ety of  cholesterol-free  food. 

These  findings  also  raise  the  question  of 
what  role  the  federal  government  should  as- 
sume In  regard  to  dietary  cholesterol,  for 
the  NIH  survey  demonstrated  that  the  die- 
tary change  is  not  uniform.  The  drop  In 
cholesterol  is  largely  confined  to  the  well- 
educated,  higher-income  portion  of  our  jjop- 
ulatlon,  the  same  group  currently  thought 
to  be  the  major  benefactor  of  a  progressive 
decline  In  the  proportions  of  the  coronary 
heart  disease  epidemic. 

In  1976.  the  death  rate  from  coronary 
heart  disease  fell  below  200  deaths  per  100.- 
000  population — Its  lowest  level  in  35  years. 
But  heart  disease,  formerly  "an  affliction  of 
the  wealthy,"  is  becoming  relatively  more 
common  within  the  poorer  segments  of  our 
population. 

To  date,  Washington  has  taken  a  cautious 
attitude  toward  this  problem.  The  first  of- 
ficial condemnation  of  cholesterol  by  any 
branch  of  the  federal  government  didn't 
occur  until  last  January,  when  the  Senate 
Select  Committee  on  Nutrition  included  the 
recommendation  that  our  daily  Intake  of 
cholesterol  be  reduced  to  300  mg  (about  1V4 
eggs)  as  one  of  its  six  ••Dietary  Goals  of  the 
United  States. ••  One  reason  behind  this  gov- 
ernment reluctance,  which  also  could  have 
major  Implications  for  future  public  health 
decisions,  can  be  seen  in  the  reactions  to  the 
committee's  report. 

On  March  24.  in  special  hearings  called  by 
the  Nutrition  Committee  chairman.  Sen. 
George  McGovern,  and  attended  by  an  un- 
usually large  and  powerful  group  of  senators 
including  committee  members  Kennedy, 
Dole,  Percy  and  Schwelker,  an  angry  group  of 
representatives  from  the  nation's  beef  pro- 
ducers and  feeders  criticized  "Dietary  Goals 
of  the  United  States" — especially  the  one 
concerning  cholesterol — as  based  on  insuffi- 
cient evidence  and  potentially  harmful  to 
their  industry. 

In  April,  the  American  Medical  Association 
issued  a  statement  saying  it  was  "inappro- 
priate to  recommend  radical  dietary  changes" 
and  suggested  that  the  committee's  recom- 
mendation that  low  cholesterol  dietary  in- 
struction be  Instituted  in  all  public  schools 
not  be  adopted. 

The  Government  Printing  Office  has  been 
Instructed  to  stop  publication  and  distrlbu- 
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tlon  of  "Dietary  Ooals  for  the  United  States," 
and  the  committee  has  reopened  the  already 
lengthy  hearing  record  with  testimony  sched- 
uled for  July  26  from  the  AAtA  and  the 
American  Egg  Board. 

What  eventually  happens  to  the  commit- 
tees' six  dietary  goals — which.  In  addition  to 
recommending  limits  on  the  amount  of  cho- 
lesterol and  saturated  fat  eaten,  suggest  cut- 
backs In  the  dally  consumption  of  salt  and 
sugar — will  provide  a  unique  picture  of  the 
balancing  of  public  health,  economic  and 
political  considerations. 

It  also  will  be  a  barometer  of  exactly  how 
much  scientific  Information  Is  needed  before 
a  branch  of  the  federal  government  will  vol- 
untarily endorse  preventive  measures  affect- 
ing large  portions  of  the  population.  For. 
unlike  saccharin,  whose  continued  use  Is 
potentially  harmful  to  an  estimated  400  per- 
sons per  year — the  number  of  bladder  can- 
cer cases  believed  caused  by  saccharin — coro- 
nary heart  disease  is  still  this  nation's  most 
common  cause  of  death,  with  647.000  vic- 
tims recorded  in  1976.  And.  unlike  the  one  or 
two  studies  relating  saccharin  to  cancer, 
there  Is  extensive  and  detailed  scientific  In- 
■formatlon  with  which  to  Judge  the  current 
status  of  the  cholesterol  controversy. 

Persons  who  believe  excess  cholesterol  Is 
hurting  us  point  to  dozens  of  epidemiologic 
or  population  surveys  that  establish  a  direct 
statistical  association  between  the  level  of 
blood  cholesterol  and  the  death  rate  from 
coronary  heart  disease. 

Since  the  original  study  In  1916  performed 
by  a  Dutch  physician.  C.  D.  DeLangen.  prac- 
ticing In  Java,  population  surveys  have  been 
done  In  such  diverse  places  as  Framlngham. 
Mass.,  Chicago,  Tel  Aviv  and  Johannesburg. 
From  these  surveys  a  monotonous  and  fright- 
ening pattern  emerges. 

People  who  eat  large  amounts  of  meat, 
butter  and  saturated  fat  have  higher  levels 
of  cholesterol  than  people  who  don't  and 
the  higher  a  persons  cholesterol  level  the 
greater  the  risk  he  or  she  will  develop  heart 
disease. 

Further,  persons  with  familial  hyper- 
cholesterolemia, a  rare  genetic  disease  whose 
unfortunate  victims  have  extremely  high 
levels  of  blood  cholesterol  because  thefr  cells 
lack  cholesterol  receptors,  usually  die  before 
age  20  of  heart  disease.  In  one  case,  a  heart 
attack  occurred  in  a  I'j-year-old  South 
African  girl. 

The  milder  form  of  this  same  genetic 
deficiency,  where  each  cell  has  only  half  the 
normal  number  of  cholesterol  receptors,  is 
one  of  the  most  common  genetic  or  inherited 
diseases  In  this  country,  affecting  1  out  of 
every  500  Americans.  These  persons  also  de- 
velop heart  attacks,  usually  In  their  mid 
30s  and  40s.  and  account  for  a  large  number 
of  persons  with  early  or  "premature"  death 
from  coronary  heart  disease. 

Still,  statistical  associations  and  the  be- 
havior of  a  genetic  disorder  do  not  provide 
proof  that  cholesterol  causes  heart  disease 
and  certainly  don't  account  for  the  size  of 
the  problem  in  this  country. 

CAUSING  ATMEKOSCLEROSIS 

Atherosclerosis  Is  the  pathologic  or  disease 
process  responsible  for  heart  attacks  and 
other  coronary  heart  problems  The  name 
is  derived,  in  part,  from  the  Oreek  word 
athera.  meaning  gruel.  It  refers  to  the  thick, 
sticky,  yellow  substance  that  oozes  out  of 
arteries  affected  by  atherosclerosis  when  cut 
at  autopsy.  This  yellow  gruel  Is  pure 
cholesterol. 

Our  coronary  arteries,  five  pencil-sized 
tubes  beginning  at  the  base  of  our  aorta,  the 
main  artery  of  the  body,  and  supplying  our 
heart  muscle  with  blood,  are  believed  to  be 
so  frequently  affected  by  atherosclerosis  be- 
cause of  their  strategic  location. 

Each  coronary  artery  begins  Its  path  at 
sharp  right  angles  to  the  main  flow  of  blood 
pumping  out  of  the  heart   This  bend  makes 


the  Initial  stream  of  blood  flowing  Into  the 
artery  rough  and  turbulent,  like  water  gush- 
ing out  of  an  open  Are  hydrant.  The  harsh 
stream  of  blood  pounding  on  the  delicate 
Inner  lining  of  the  coronary  artery  60  times 
each  minute  will  occasionally  cause  a  tear 
In  Its  surface.  And.  once  this  tear  occurs. 
It's  believed  that  cholesterol  flnds  Its  way 
Into  the  arteries'  wall. 

Then,  like  a  fallen  tree  In  rapidly  flowing 
water,  this  collection  of  cholesterol  attract.*: 
passing  cells  and  other  debris  that  make  up 
an  atherosclerotic  plaque.  The  plaque  grows 
and  can  eventually  block  an  artery,  produc- 
ing a  heart  attack. 

Therefore,  accepting  this  theory  of  injury 
followed  by  cholesterol  collection,  there  ap- 
pears to  be  two  ways  to  prevent  athero- 
sclerosis and  thereby  reduce  heart  disease. 
One  Is  to  reduce  the  chance  of  Injury  to 
the  artery.  The  best  way  currently  known 
to  reduce  turbulence  and  Injury  Is  to  con- 
trol abnormally  high  blood  pressure.  The 
other  approach  Is  to  lower  the  level  of 
cholesterol. 

The  amount  of  cholesterol  In  our  blood  Is 
a  delicate  balance  depending  on  four  factors: 
what  we  eat.  how  much  our  cells  use.  how 
much  Is  broken  down  and  excreted  In  the 
stool  and  how  much  our  body  makes.  Sev- 
enty-flve  percent  of  our  cholesterol  is  made 
In  our  liver  and,  to  date,  we  have  no  control 
over  It.  But  through  diet  and.  occasionally, 
drugs.  We  can  change  the  other  factors. 

Much  of  our  current  knowledge  describing 
the  way  cholesterol  is  metabolized  comes 
from  the  results  of  meticulous  work  per- 
formed In  the  laboratory  of  E.  H.  Ahrens,  Jr.. 
professor  of  medicine  at  Rockefeller  Univer- 
sity. 

"The  main  reason  working  with  cholesterol 
Is  so  difficult,"  Ahrens  explains,  "is  because 
It  stays  In  the  body  for  such  a  long  time." 

Two  months  after  giving  a  patient  a  test 
dose  of  cholesterol,  half  of  It  Is  still  pre-ent. 
To  complete  a  project,  Ahrens  and  his  col- 
leagues have  to  study  their  subjects  for  three 
months,  checking  their  bowel  movements  for 
cholesterol  loss. 

From  such  experiments  we  know  that 
dietary  cholesterol  cannot  be  absorbed  alone 
into  our  Intestinal  wall.  It  must  first  be 
combined  with  bile,  proteins  and  other  fats 
Into  a  small  transferrable  package  called  a 
micelle  The  formation  of  micelles  depends 
on  the  amount  of  fat  In  our  diets  and.  using 
thli  pickup  system,  a  person  will  absorb  from 
30  to  80  per  cent  of  the  cholesterol  eaten. 
Where  In  this  range  each  of  us  falls  and  what 
happens  to  our  cholesterol  levels  as  a  result 
of  our  diet  is  a  very  Individual  matter. 

TSANSPORTINC    FaTS 

Once  absorbed,  cholesterol,  along  with 
other  fats  and  proteins,  is  combined  Into  a 
tiny  milky  white  droplet  called  a  chylomi- 
cron for  Iti  passage  from  our  Intestine  to  our 
bloodstream.  Following  an  especially  fatty 
meal,  thousands  of  these  chylomicrons 
shower  our  bloodstream  like  drops  of  mllkly 
oil  poured  Into  water.  But  the  cholesterol 
contained  in  chylomicron.^  does  not  contri- 
bute to  the  slow,  gradual  growth  of  the 
underlying  atherosclerotic  plaque.  Chylomi- 
crons stay  In  our  bloodstream  but  a  few 
hours  following  a  meal.  The  body  has  a 
separate  system  to  carry  out  the  day-to-day 
transport  of  fats,  proteins  and  cholesterol. 
Like  a  fleet  of  trucks,  this  internal  transport 
system  is  classified  by  weight 

There  are  the  light  pickups  known  as  very- 
low -density  lipoproteins  (LDLi  which,  along 
with  their  other  freight,  carry  cholesterol 
manufactured  In  our  ll\er  to  other  parts  of 
the  body.  Then  there  are  the  heavier  low- 
density  lipoproteins  which  move  cholesterol 
from  cell  to  cell  and  serve  as  the  keys  to 
unlock  the  cell's  cholesterol  receptors. 
Finally,  there  are  the  garbage  trucks,  high 
density  lipoproteins  (HDL)  which  pick  up 
excess  cholesterol  and  return  it  to  the  Intes- 
tine where  It  Is  disposed  of. 


The  cholesterol  traveling  with  the  LDL  Is 
the  portion  that  gets  trapped  inside  arteries. 
Therefore,  the  amount  of  a  person's  total 
cholesterol  contained  in  the  LDL  carrier  is  of 
crucial  Importance  in  the  development  of 
atherosclerosis.  LDL  cholesterol  can  be  de- 
creased by  a  diet  high  In  polyunsaturated 
fats. 

Likewise,  the  higher  levels  of  HDL  found 
In  marathon  runners  and  premenopausal 
women  are  thought  to  protect  these  groups 
by  clearing  cholesterol  out  of  their  systems 
more  efficiently.  The  exact  meaning  of  the 
HDL  cholesterol  transport  vehicle  still  needs 
to  be  fully  explained  but,  for  once,  a  high 
level  of  something  appears  to  be  good. 

Therefore,  as  viewed  from  the  limited  per- 
spective of  our  Internal  anatomy,  it  appears 
our  current  faith  In  the  cholesterol  theory 
Is  well  founded.  We  know  cholesterol  Is  the 
main  substance  found  inside  atherosclerotic 
plaques.  We  know  our  bodies  need  far  lower 
levels  of  cholesterol  than  most  of  us  have.  We 
have  shown  that,  although  there  are  large  in- 
dividual differences,  many  of  us  can  reduce 
the  amount  of  cholesterol  In  our  bloodstream 
by  changing  our  diet.  And.  finally,  there  Is 
early, but  encouraging  evidence  that  exercise, 
by  Increasing  the  amount  of  HDL,  may  de- 
crease the  risk  of  heart  disease  by  changing 
the  form  In  which  cholesterol  Is  transported. 
The  only  thing  left  to  prove  Is  that,  by 
lowering  cholesterol,  you  save  lives. 

In  the  past  four  years,  three  separate 
studies  using  clofibrate,  a  cholesterol -lower- 
ing drug,  have  tried  to  prove  this.  The  studies 
involved  5.106  men  and  women,  each  of  whom 
had  suffered  at  least  one  heart  attack.  All 
three  studies  had  failed  to  show  any  dif- 
ference in  the  number  of  new  heart  attacks 
or  deaths. 

Despite  these  negative  results,  cholesterol- 
lowering  drug  sales  reached  838  million  last 
year  with  Atromld-S  (the  brand  name  for 
clofibrate)  accounting  for  $27  million.  Clo- 
fibrate has  recently  been  crltlzed  by  Ralph 
Nader's  Health  Research  Group  for  causing 
gallstones,  although  this  has  long  been  recog- 
nized as  a  complication  of  Its  cholesterol- 
lowering  effect. 

Of  greater  importance  than  cloflbrate's  po- 
tential toxicity,  however,  is  the  question  of 
v/hy  all  those  studies  failed  to  show  any  bene- 
fit. Is  the  drug  worthless?  Some  scientists 
bellevr  the  failures  are  not  drug-related  but 
bec.iuse  we've  given  cholesterol  too  much 
importance.  Like  many  of  the  exnerimental 
anlmal.s  used  in  cholesterol  testing,  rabbits 
don't  normally  eat  the  stuff.  When  It's  forced 
into  their  stomach,  however,  they  can  absorb 
four  times  more  of  It  per  pound  than  humans. 
Thev'  are  literally  drowning  in  cholesterol 
Most  researchers  still  believe  that  the  re- 
lationship of  cholesterol  to  heart  disease  Is 
too  strong  not  to  test  It  more  thoroughly  be- 
fore discarding  it.  They  attribute  the  failure 
of  the  clofibrate  studies  to  the  fact  that 
cholesterol  was  only  slightly  reduced  (gen- 
erally from  5  to  10  per  cent)  and  that  the 
patients  were  too  old  and  had  already  de- 
veloped heart  disease. 

Through  a  group  of  12  cholesterol  research 
clinics,  one  located  at  George  Wsishlngton 
University,  and  at  a  cost  of  $100  million,  the 
National  Heart.  Lung,  and  Blood  Institute 
(NHLBT)  of  the  National  Institutes  of  Health 
hopes  to  determine  whether  further  lowering 
of  cholesterol  In  a  younger  population  will 
help.  In  this  study.  3.800  men  between  the 
ages  of  30  and  59  who  have  never  had  heart 
disease  but  whose  cholesterol  levels  put  them 
in  the  upper  5  per  cent  of  the  U.S.  popula- 
tion ( a  level  above  266  mg  with  most  of  It  In 
th<?  LDL  form)  will  be  placed  on  a  low-choles- 
terol, hlgh-polyunsaturated  diet. 

In  addition,  half  the  3.800  will  be  given 
another  drug,  choleystramine.  which  inter- 
feres with  the  formation  of  micelles  and 
thereby  reduces  the  amount  of  dietarv  cho- 
lesterol absorbed.  All  the  men  will  be  followed 
for  five  years  and,  If  the  study's  goal  of  a 
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25  per  cent  reduction  In  blood  cholesterol  Is 
achieved  with  enough  of  the  participants.  It 
win  be  the  mcst  vigorous  test  of  the  choles- 
terol hypothesis  to  date. 

OTHER  FACTORS 

The  results  of  this  Lipid  Research  Clinic 
study  will  not  be  available  for  a  number  of 
years,  definitely  not  in  time  to  influence  the 
committee's  decision  this  summer.  Most  re- 
searchers, however,  are  not  waiting  for  these 
results.  A  recent  survey  of  182  scientists 
around  the  world  found  that  92  per  cent  of 
them  had  already  changed  to  a  low-choles- 
terol diet. 

The  Just  released  NIH  survey  found  that 


since  1950.  The  egg  board  also  supports  re- 
search to  support  preliminary  findings  dem- 
onstrating that  a  diet  high  in  eggs  does  not 
automatically  increase  the  level  of  choles- 
terol in  a  person's  blood. 

The  reception  accorded  Bookey,  if  it  Is 
anything  like  that  given  last  March  to  Wray 
Finney,  president  of  the  American  National 
Cattlemen's  Association,  will  be  friendly.  In 
his  opening  remarks  to  that  hearing.  Sen. 
McGovern  acknowledged  that  75  per  cent  of 
his  state's  agricultural  Income  results  from 
the  sale  of  live  animals.  In  response,  he  and 
other   committee    members   were    told   that 

....  ^  „.„,,     the  beef  industry  is  having  a  difficult  time. 

over  the  past  10  years,  the  average  amount  of     Although  beef  consumption  per  capita  is  up 


cholesterol  Americans  eat  dropped  from  800 
mg  to  400  mg  and  the  ratio  to  saturated  to 
unsaturated  fat  has  decreased  from  3:1  to 
1:1,  the  American  Heart  Association's  recom- 
mended level.  Another  study  has  discovered 
a  simultaneous  drop  in  tUe  average  level  of 
cholesterol  in  our  blood  from  226  mg  to 
221  mg. 

But  does  this  drop  In  cholesterol  levels  and 
the  change  In  our  diet  account  for  the  grad- 
ual but  persistent  decline  In  our  death  rate 
from  coronary  heart  disease? 

■No  way  to  tell,  "  Dr.  Robert  Levy,  director 
of  the  NHLBI,  admits,  "in  addition  to  the 
dietary  changes,  we  also  know  that  middle- 
aged  white  males,  the  ones  most  often  af- 
fected by  coronary  disetse,  are  smoking 
25  per  cent  less  and  exeDcising  more  than 
they  did  10  years  ago.  It  cbuld  be  any  one  or 
all  these  factors,"  the  NIH  official  concludes, 
'or  none  of  them." 

Despite  this  uncertainty.  Dr.  Levy  does  ob- 
serve that  the  greatest  decrease  in  the  coro- 
nary death  rate  has  occurred  within  the 
affluent  portion  of  our  population,  the  sime 
fraction  that  is  thought  t©  be  most  closely 
observing  the  dietary  an4  exercise  recom- 
mendations. Nevertheless,  despite  all  this 
encouraging  evidence,  don^t  expect  the  NIH 
to  Join  the  Senate  Nutritloij  Committee  In  an 
official  condemnation  of  cholesterol. 

"The  scientific  Jury  Is  istlll  out  on  the 
cholesterol  question,"  says  t)r.  Levy,  "and  the 
public  has  already  been  plbced  in  the  mid- 
dle too  often  by  scientists  supporting  one 
theory  or  the  other. 

"No.  this  time  the  choice  should  be  up  to 
the  individual,  not  the  government." 

Dr.  Levy  is  not  scheduled  to  testify  at 
the  Senate  hearings  this  month;  he  pre- 
sented testimony  on  the  cholesterol  Issue 
last  year.  Indeed,  the  committee  heard  ex- 
tensive scientific  evidence  pro  and  con  on 
the  cholesterol  question  beifore  It  published 
lUs  dietary  goals. 

Despite  scientific  caution,  the  guidelines 
finally  were  issued,  according  to  a  nutrition 
committee  staff  member,  "because  the  Amer- 
ican people  need  this  type  of  dietary  infor- 
mation to  offset  the  tremendous  influence  of     _„.  ......   „„^  ,„.  ^..^.^oiciui  lo  ci 

food  advertising  and  pricing  practices.  With-     obtained  from  the  supply  circulating  In 
out  thLs  report,  the  consumer  has  nowhere     bloodstream, 
to  turn  for  help.  Were  Ju$t  trying  to  bal- 
ance the  situation." 

In  light  of  the  NIH  findings,  a  better  bal- 
ance in  regard  to  Individual  dietary  informa- 
tion appears  needed.  Nevertheless,  since  its 
January  report,  the  committee  has  had  no 
response  from  other  branches  of  the  federal 
government,  while  the  staff  and  members  of 
the  committee,   which    U   scheduled    to   bo 

/Ml*      r^r     — -.l_i_„    ^_  .^ " 


the  nationwide  prices  are  at  or  below  their 
cost  of  production  and,  since  domestic  con- 
sumption accounts  for  90  per  cent  of  all 
meat  sales,  any  decrease  in  consumer  de- 
mand would  be  damaging. 

But  Judged  from  the  other  perspective,  the 
stakes  are  also  high.  There  are  4  million  per- 
sons in  the  United  States  today  affected  by 
coronary  heart  disease.  Their  total  medical 
bill  is  estimated  to  be  $40  billion  per  year. 

A  recent  survey  of  a  school  district  in  Mas- 
sachusetts discovered  that  13  per  cent  of  the 
children  had  higher  than  average  cholesterol 
levels.  Considering  what  we  now  know  about 
cholesterol,  at  least  some  of  these  children 
could  have  their  levels  lowered  by  an  appro- 
priate diet  and.  if  the  cholesterol  heart  dis- 
ease association  Is  later  demonstrated  to  be 
true,  perhaps  spared  the  effects  of  heart 
disease  as  adults. 

What  Cholesterol  Does 
(By  William  A.  Knaus) 

Cholesterol  is  a  tasteless,  odorless,  fatty  al- 
cohol which  we  can't  live  without.  Its  natural 
waxlike  hardness  enables  it  to  function  as 
our  Internal  chemical  skeleton.  Every  cell 
in  our  body  needs  cholesterol  to  maintain  its 
shape;  without  it.  we  would  be  like  Jellyfish, 
our  form  changed  at  the  slightest  touch. 

Cholesterol's  contribution  to  growth  and 
reproduction  is  Illustrated  by  what  happens 
when  rats  are  deprived  of  it  early  In  life: 
The  animals  fail  to  develop  a  complete  nerv- 
ous system  and  become  deficient  in  their 
sex  hormones — two  functions  dependent  on 
adequate  amo-unts  of  cholesterol.  This  early 
dependence  is  one  reason  some  scientists 
warn  that  too  severe  a  reduction  in  choles- 
terol during  childhood  could  be  dangerous. 
Mother's  milk,  after  all.  Is  loaded  with  the 
stuff. 

Dependence  on  dietary  cholesterol,  how- 
ever, is  short-lived.  When  we're  a  few  months 
old,  every  cell  Is  capable  of  making  Its  own 
supply.  Within  each  cell  is  a  factory  able 
to  manufacture  cholesterol  from  simple  ma- 
terials. These  factories  seldom  operate,  since 
all  our  cells'  demand  for  cholesterol  is  easilv 


Until  recently,  we  didn't  understand  how 
this  Internal  system  worked.  But  thanks  to 
the  work  of  Drs.  Michael  Brown  and  Joseph 
Goldstein  of  the  University  of  Texas  Medical 
School,  we  now  know  that  on  each  cell's 
surface  are  thousands  of  tiny  cholesterol  re- 
ceptors, like  locks  on  a  door.  Cholesterol  can 
enter  a  cell  only  if  it  comes  bearing  the  ap- 
propriate key,  in  its  case 


[From  the  Washington  Post,  July  14,  1977) 

Heart  Death  Rate,  Cholesterol  Levels 

Show  Declines 

(By  Victor  Cohn) 

The   average   American's  cholesterol  level 

has  dropped  5  to  10  per  cent  since  the  early 

1960s  and  this  may  have  helped  cause  a  sharp 

drop  In  deaths  from  heart  and  blood  vessel 

diseases,  officials  of  the  National  Heart,  Lung 

and  Blood  Institute  said  yesterday. 

Cholesterol  is  a  fatty,  waxy  substance  that 
tends  to  clog  arteries  and  cause  heai~t  and 
blood  vessel  ailments.  In  the  last  30  years 
there  has  been  a  vast  amount  of  publicity 
about  the  dangers  of  overeating  high  fat  and 
high  cholesterol  foods,  and  there  have  been 
profound  changes  In  the  average  American 
diet. 

"What  we  think  we  are  seeing  now  are 
the  effects  of  great  changes  In  the  lifestyles 
of  men  and  women  who  have  been  reading 
and  listening."  Dr.  Robert  I.  Levy,  director  of 
the  heart  institute,  said  in  an  interview. 

"We  can't  prove  or  be  sure  yet  that  diet 
and  other  changes — like  25  per  cent  less 
smoking  among  middle-aged  men — ^have 
contributed  to  the  dramatic  decrease  we  are 
seeing  in  cardiovascular  deaths."  he  said. 

"But  it's  looking  very  much  as  though  this 
is  the  case,  and  this  is  very  encouraging." 
Levy  said  that  "there  is  no  doubt  today" 
that  a  high  blood  cholesterol  level  is  "a  major 
risk  factor"  for  heart  disease  although  it  may 
take  several  years  to  prove  beyond  doubt 
whether  lowering  cholesterol  levels  can  re- 
duce heart  attack  deaths. 

Also  important,  he  said,  has  been  a  na- 
tional campaign  against  high  blood  pressure 
that  began  in  1972.  Persons  with  high  blood 
pressure  have  a  high  incidence  of  strokes  and 
heart  attacks. 

Since  1972,  screening  campaigns  have 
found  early,  previously  unnoted  high  blood 
pressure  In  8  million  persons.  There  has  been 
a  50  per  cent  Increase  in  patients  under 
treatment,  with  most  of  them  now  on  drugs 
or  diets  to  keep  their  blood  pressure  down. 

Health  officials  first  began  noticing  the 
drop  in  heart  and  stroke  deaths  about  two 
years  ago.  In  1973  in  the  United  States  there 
were  1,062,000  deaths  from  heart  and  blood 
vessel  disorders.  Last  year,  with  a  larger  and 
older  population,  there  were  975,000  such 
deaths.  On  a  per  capita  basis,  there  were  15 
per  cent  fewer  such  deaths  than  In  1960,  Levy 
said. 

He  called  the  drop  in  the  average  adult's 
cholesterol  level  a  surprise  that  has  been 
noted  only  in  recent  months  with  analysis  of 
data  on  70,000  persons  under  observation  at 
12  lipid  (blood  fat)  research  clinics  launched 
in  1971  and  1972  by  the  heart  institute, 
which  Is  part  of  the  National  Institutes  of 
Health  in  Bethesda. 

Levy  and  colleagues  told  a  news  confer- 
ence that  the  cholesterol  drop  may  be  largely 
confined  to  persons  with  higher  education 
and  higher  paying  Jobs.  Men  and  women  of 
higher  status  tend  to  have  lower  cholesterol 
levels  than  other  Americans,  except  for  low- 
pay  workers  who  perform  heavy  exercise. 
Many  doctors  say  exercise  may  also  reduce 
cholesterol  and  cut  heart  attack  risk. 

The  figures  on  the  cholesterol  decline  are 
also  based  so  far  only  on  observation  of 
whites.  The  lipid  clinics  are  Just  starting  to 
analyze  their  early  data  and  aren't  ready  yet 


„,,,„,-,.»  _        „  -    =-      ■"--■ — 1 '  •'"•"■  a  certain  kind  of      .-— .■ — -  »»t»4  ^  .c»uj  jci, 

tim  °,,  '"*'*"'=^  on  Dec.  31,  have  spent  their     protein,  and  onlv  if  the  cell  wants  it    The      ^°  report  on  the  10  per  cent  of  their  patients 
\7m     ''*""'"B  to  the  disqi»leting  voices  of     more  receptors  a  cell  has  the  more  rapidly  it      w^^o  are  black, 
industries  at  risk  if  furthe*  dietary  change     can    accept    cholesterol    from    the    passing 

blood. 
Brown  and  Goldstein  also  discovered  that. 

depending  on  the  blood  cholesterol  level,  a 

normal  cell  can  increase  the  number  of  its 

receptors  from  7,000  to  about  15,000.  Becaxise 

of  this  ability  to  attract  cholesterol   under 

varying    conditions,    the    Texas    researchers 

to  rpv»rc«  .  u   »  w      ^ °°'     " •"'"^     estimate  that  we  really  need  only  about  a 

th.  1     1  ^  ^^^  *  Steady  decline  in     fifth  of  the  circulating  cholesterol  most  of 

we  number  of  eggs  eaten  in  this  country     us  have. 


occurs. 

Among  those  scheduled  to  testify  on  July 
26  is  G.  C.  Bookey,  vice  president  of  the 
American  Egg  Board,  an  orsanization  estab- 
lished in  1974  under  the  Egg  Research  and 
consumer  Information  Act.  Last  year  the 
ooard  spent  $5  million  advertising  its  prod- 
uct, "the  incredible  edible  agg,"  attempting 


IProm  the  Lancet,  April  23,  1977) 
Dietary  Goals 
.  An  Important  document  has  Just  been 
published  by  the  U.S.  Senate  Select  Com- 
mittee on  Nutrition  and  Human  Needs.'  The 
chairman.  Senator  George  McGovern,  ex- 
presses his  conviction  that  "the  eating  pat- 
terns of  this  century  represent  as  critical  a 


Footnotes  at  end  of  article. 


23894 


CONGRESSIONAL  RECORD  —  SENATE 


Juhj  19,  1977 


public  health  concern  as  any  now  before  us. 
We  must  acknowledge  and  recognize  that  the 
public  Is  confused  about  what  to  eat  to  max- 
imize health  .  .  .  We  have  an  obligation  to 
provide  practical  guides  to  the  Individual 
consumer  as  well  as  set  national  dietary 
goals.  .  .  .  Such  an  effort  is  long  over-due". 
The  committee  sets  out  six  dietary  goals, 
based  on  sclentiflc  testimony  and  recent  re- 
ports. Including  fifteen  sets  of  guidelines, 
mostly  about  prevention  of  coronary  heart- 
disease,  from  expert  and  official  bodies. 

Goal  one  is  to  Increase  carbohydrate  con- 
sumption to  between  55  Tc  and  60';  of  the 
energy  (caloric)  intake.  The  committee 
shows  Its  professionalism  by  starting  with 
what  should  be  Increased,  to  compensate  for 
the  reductions  entailed  by  the  other  five 
goals.  Present  total  carbohydrate  consump- 
tion In  the  U.S.A..  as  In  Britain.  Is  46":;  of 
dietary  energy,  about  half  In  the  form  of 
sugar.  The  Increase  should  be  In  the  form  of 
complex  carbohydrates  or  starchy  foods  such 
as  vegetables,  fruits,  and  whole  grains  that 
also  contain  many  other  nutrients  Includ- 
ing dietary  fibre.  A  day's  allowance  of  pro- 
tein from  whole-grain  cereals,  legumes,  and 
nuts  costs  less  than  the  equivalent  amount 
from  most  types  of  meat.  This  first  goal  will 
surprise  those  (one  hopes  few  of  them  are 
medical  people)  who  still  Imagine  that 
starchy  foods  are  unhealthy  or  that  bread 
and  potatoes  are  especially  fattening. 

Goal  two  Ls  to  reduce  fat  consumption 
from  over  40":;  down  to  30 'i  of  energy  in- 
take. This  goal  Is  In  the  same  direction  as 
official  British  advice  =  but  goes  further.  SC:; 
of  fat  Is  rather  less  than  was  available  In 
Britain  during  the  1939-45  war  but  more 
than  the  content  In  traditional  Mediter- 
ranean cookery.  Pats  are  the  most  concen- 
trated source  of  energy  In  the  diet  and  so 
favour  obesity.  Many  fats  provide  empty 
calories — they  are  not  associated  with  the 
mixture  of  micronutrlents  found  with  com- 
plex carbohydrates.  There  are.  In  addition, 
epidemiological  associations  of  breast  and 
colon  cancer  with  fat  Intake,  unsaturated  a?; 
well  as  saturated. 

The  next  two  goals  concern  the  nature  of 
the  dietary  fats.  Goal  three  Is  that  saturated 
fats  should  be  reduced  to  10'^  of  total 
calories  and  balanced  with  around  10' ^ 
monounsaturated  and  ICv  polyunsaturated 
fats.  For  comparison  the  present  British  diet  ' 
ls21'r  saturated.  16';  monounsaturated.  and 
4*"^  polyunsaturated  fats  (total  41';  of  energy 
Intake ) .  The  reasons  for  reducing  saturated 
and  Increasing  polyunsaturated  fats  are  well 
enough  known"'  The  fourth  goal  Is  reduc- 
tion of  dietary  cholesterol  to  about  300  mg 
a  day  because  It  too  tends  to  Increase  pla.sma- 
cholesterol — though  seemingly  more  In  some 
Individuals  than  In  others.  One  egg  contains 
some  250  mg  of  cholesterol  In  the  yolk,  but 
servings  of  liver  and  kidney  can  provide  more. 

The  fifth  goal  Is  to  reduce  refined  sugar 
to  16';  of  dietary  energy  from  the  present 
estimated  24'  in  the  U.S.A.  Refined  sugar  In 
Britain  contributes  about  20'.  of  total 
calories  ■  While  most  experts  believe  that  no 
clear  links  have  been  established  between 
sucrose  and  heart-disease,  refined  sugars  pro- 
vide empty  calories  and  are  a.ssoclated  with 
dental  carles.  A  major  source  of  refined 
sugar  Is  soft  drinks:  In  the  U.S.A.  their  con- 
sumption has  doubled  in  the  past  15  years 
and  the  report  suggests  they  should  be  much 
reduced  or  even   eliminated  from   the  diet. 

The  sixth  goal  Is  reduction  of  salt  intake 
to  approximately  3  g  a  dav.  Present  consump- 
tion In  the  U.S.A.  Is  6-18  g.  but  the  physio- 
logical requirement  probably  averages  only 
0.5  g  a  day.  Sodium  Intake  Is  more  and 
more  determined  by  food  processors  rather 
than  by  the  Individual.  This  extensive  addi- 
tion of  salt  to  our  foods  disturbs  the  natura' 
balance  with  potassium  and  may  well  favour 
the  development  of  essential  hypertension. 

Looking  at  the  foods  which  can  be  used  to 
achieve  these  six  nutritional  goals,  the  report 


shows  that  highly  processed  foods  are  the 
most  likely  to  be  high  In  saturated  fat  and 
sugar  or  salt.  In  addition  they  very  likely 
contain  unnecessary  additives  such  as  colour- 
ing. Soft  drinks  account  for  more  of  the  arti- 
ficial colour  intake  In  children  than  any  other 
type  of  food  or  drink.  For  school  and  institu- 
tional catering,  unprocessed  foods,  cooked  on 
the  premises,  have  sociological  and  economic 
as  well  as  nutritional  advantages  over  con- 
venience foods. 

Nutrition  education  of  the  public  Is  poor. 
The  seven  (or  four)  basic  food  groups  are  out 
of  date;  they  were  not  designed  to  meet  cur- 
rent nutritional  problems.  Television  Is  said 
to  be  the  primary  source  of  Information  for 
the  American  public  today,  but  the  advertise- 
ments for  food  and  drink  are  unbalanced 
towards  alcoholic  beverages,  confectionery, 
and  highly  processed  foods  while  fresh  fruit, 
vegetables,  fish,  and  nuts  get  hardly  any  time 
A  similar  picture  can  be  seen  In  Britain.' 
Pood  labelling  should  show  not  only  the  es- 
sential nutrients  but  also  the  percentage  and 
type  of  fats  and  of  sugar,  the  amount  of 
cholesterol  and  of  salt,  and  the  caloric  con- 
tent. The  new  U.S.  goals  are  similar  to  Scan- 
dinavian recommendations  on  a  healthy  diet, 
published  In  1968  '■"  and  subsequently  Incor- 
porated In  the  Swedish  Diet  and  Exercise 
programme  and  In  the  proposed  Norwelglan- 
nutrltlon  and  food  policy"  The  American 
goals  will  welcomed  by  people  who  have 
thought  seriously  about  the  diet  of  modern 
Western  man.  Their  major  blind-spot  Is  to 
Ignore  alcohol  consumption,  which  Is  Increas- 
ing  fast  along  with   its  pernicious  effects.'- 
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I  From  JAMA,  June  13, 1977 1 

ExpEHTs  Link   Heart   Disease   and   Diet 

A  sampling  of  medical  scientists  from  22 

countries   produced   similar  opinions   about 

some  aspects  of  dietary   relationships   with 

coronary  heart  disease. 

Kaare  Reldar  Norum,  MD.  chairman.  Nutri- 
tion Research  Institute.  University  of  Oslo. 
Norway,  sent  a  questionnaire  last  December 
to  214  men  and  women  around  the  world 
who  are  engaged  In  lipid,  lipoprotein,  athero- 
sclerosis, and  nutrition  research. 


Dr.  Norum  selected  the  recipients  himself. 
He  agrees  that  his  was  not  a  random  sample, 
but  notes  (In  the  March  10  Issue  of  The 
Journal  of  the  Norwegian  Medical  Assocla-. 
tlon)  that  these  are  "persons  having  been 
actively  engaged  in  atherosclerosis  problems 
In  recent  years."  By  mid-February,  85  per- 
cent of  the  addressees  had  responded.  These 
are  the  results  (translated  by  a  staff  member 
of  the  U.S.  Library  of  Congress)  : 

Is  there  a  connection  between  diet  and 
development  of  coronary  heart  disease?  Yes 
99.4  percent.  No  0.6  percent. 

Is  there  a  connection  between  diet  and 
plasma  lipoprotein  concentration?  Yes  98.9 
percent.  No.  1.2  percent. 

Is  there  a  connection  between  plasma  cho- 
lesterol concentration  and  development  of 
coronary  heart  disease?  Yes  98.9  percent.  No 
1.2  percent. 

Is  there  a  connection  between  plasma  tri- 
glyceride concentration  and  development  of 
coronary  heart  disease?  Y*s  77.9  percent.  No 
22.1  percent. 

Is  your  knowledge  of  diet  and  coronary 
heart  disease  sufficient  for  recommending  a 
moderate  change  In  the  diet  of  the  popula- 
tion of  our  society?  Yes  91.9  percent.  No 
8.1  percent. 

Is  your  diet  affected  by  your  knowledge? 
Yes  92.4  percent.  No  7.6  percent. 

Should  one  or  another  form  of  mass  ex- 
amination be  made  to  detect  "high-risk  per- 
sons"?  Yes   82.6   percent.   No    17.4   percent. 

Do  you  know  your  own  serum  lipid  values? 
Yes  87.6  percent.  No  12.4  percent. 

Do  you  smoke?  Yes  14.8  percent.  No.  85.2 
percent 

Dr.  Norum  told  the  U.S.  Senate  Select  Com- 
mittee on  Nutrition  that  about  half  the  re- 
spondents are  from  the  United  States. 

Those  researchers  who  considered  their 
knowledge  sufficient  to  recommend  diet 
changes  were  given  nine  choices  of  dietary 
advice  and  asked  to  set  priorities.  Fewer  cal- 
ories, less  fat.  and  less  cholesterol  In  the 
diet  got  high  priority  from  most  There  was 
disagreement  on  the  Importance  of  recom- 
mending more  polyunsaturated  fat  in  the 
diet. 

A  statement  from  the  office  of  Sen.  Edward 
M.  Kennedy  (D-Mass).  chairman  of  the  Sub- 
committee on  Health  and  Scientific  Research, 
quoted  Dr.  Norum  as  saying  In  a  telephone 
interview  with  the  Nutrition  Committee  stall 
that  "the  survey  was  conducted  In  response 
to  meat  Industry  arguments  that  there  Is  con- 
siderable disagreement  on  the  relationship 
of  diet  to  heart  disease. 

"In  November  1975,  the  Norwegian  Ministry 
of  Agriculture  Issued  a  report  to  that  na- 
tion's parliament  outlining  nutritional 
guidelines  for  food  policy  and  recommending, 
among  other  things,  limiting  meat  consump- 
tion as  part  of  an  effort  to  limit  total  fat  and 
saturated  fat  Intake." 
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REPEAL  THE  EARNING  TEST 

Mr.  GOLDWATER.  Mr.  President,  it 
was  my  pleasure  to  appear  this  morning 
before  the  House  Subcommittee  on  So- 
cial Security  of  the  Ways  and  Means 
Committee  to  urge  the  complete  repeal 
of  the  earnings  limitation  on  social  se- 
curity benefits  at  age  65. 

Mr.  President,  it  is  shocking  that  our 
law.  as  it  now  stands,  openly  discrimi- 
nates against  more  than  11  million  citi- 
zens age  65  to  72.  If  persons  of  this  age 
wish  to  continue  working  beyond  age  65. 
they  must  pay  what  is  in  effect  a  tax 
of  50  percent.  They  lose  $1  of  benefits 
for  every  $2  of  earnings  above  $3,000. 

This  penalty  against  our  older  citizens 
is  totallv  unjustified.  It  robs  older  work- 
ers of  benefits  that  are  rightly  theirs  due 


to  the  payroll  taxes  which  they  and  their 
employers  have  been  making  over  their 
working  lifetimes. 

The  earnings  test  also  deprives  the 
economy  of  the  skills  and  production  of 
millions  of  older  citizens  who  want  to 
work,  are  capable  of  working,  and  have 
pulled  out  of  the  labor  force  for  no  rea- 
son other  than  a  desire  to  get  their  social 
security  checks. 

Mr.  President,  there  has  been  a  lot  of 
hogwash  spread  about  the  supposed  cost 
of  repealing  the  earnings  test,  but  this 
argument  is  xmproven  and  unfounded. 
The  truth  is  that  most  workers  who 
would  benefit  from  a  repeal  of  the  test 
would  not  cost  the  social  security  system 
a  penny.  These  older  persons  are  already 
drawing  ihe  maximum  benefits  by  stay- 
ing home;  but  if  the  lifl  on  earnings  is 
repealed,  they  will  rejoin  the  employ- 
ment force. 

These  workers  will  pay  additional  so- 
cial security  taxes  once  they  resume 
work,  but  the  system  will  not  be  paying 
out  to  them  any  more  than  it  presently 
is.  Also,  many  workers  will  pay  additional 
Federal  income  taxes  to  the  Treasury 
and  their  output  will  benefit  the  gross 
national  product. 

In  other  words,  it  is  my  conviction  that 
repeal  of  the  earnings  ceiling  will  vir- 
tually finance  itself.  It  definitely  will  cost 
less  than  half  of  the  amount  defenders 
of  the  earnings  test  bandy  about. 

Mr.  President,  my  conclusions  are 
based  upon  new  and  independent  data 
that  is  becoming  available  thanks  to  the 
original  research  being  done  by  econo- 
mists outside  of  the  Social  Security  Ad- 
ministration. I  provided  a  list  of  several 
of  these  independent  economists  to  the 
House  subcommittee  this  morning  with 
the  request  that  they  Invite  these  or 
similar  expert  witnesses  to  testify  specif- 
ically on  the  subject  of  the  earnings 
limitation.  This  new  research  Informa- 
tion is  an  invaluable  source  of  objective 
and  factual  data  which  has  never  before 
been  available  to  Congress,  and  I  am 
hopeful  that  committees  on  both  sides 
of  Capitol  Hill  will  choose  to  draw  on  It. 

Mr.  President,  In  order  that  I  may 
share  with  my  colleagues  the  complete 
analysis  of  why  I  believe  repeal  of  the 
earnings  test  will  almost  be  self-financed, 
I  ask  unanimous  consent  that  my  testi- 
mony before  the  House  Subcommittee  be 
printed  In  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 
Statement  of  Senator  Barry  Goldwater  of 

Arkona  Before  the  Hoube  Subcommittee 

ON  bocML  Security  July  19,  1977  Removing 

THE  Earnings  Test 

Mr.  Chairman,  I  propose  the  complete  re- 
peal Of  the  earnings  test  of  Social  Security 
at  age  65.  I  am  Joined  in  this  proposal  by  33 
other  Senators  who  are  cosponsorlng  a  Sen- 
ate bin  I  have  Introduced  tp  do  Just  that. 

Mr  Chairman,  our  law  openly  sanctions 
tllscrlmlnatlon  against  mor*  than  11  million 
citizens  age  65  to  72.  If  persons  In  this  age 
category  wish  to  continue  working,  they 
must  pay  a  discriminatory  tax  of  50  r;  !  They 
lose  one  dollar  of  benefits  for  every  two 
dollar.'^  of  earnings  on  all  Income  earned  over 
♦3.000.  until  their  benefits  are  withheld 
entirely. 

This  penalty  Is  in  addition  to  any  federal. 
SUte.  county  or  city  Income  taxes  workers 


65  and  under  72  must  pay  on  their  earnings, 
and  It  Is  on  top  of  Social  Security  taxes  that 
will  be  collected  from  the  same  workers 
regardless  of  age. 

Older  workers  are  doubly  discriminated 
against.  Not  only  are  they  the  target  of  a 
steep  tax  levy,  but  our  Social  Security  law 
discriminates  between  those  individuals  who 
have  earned  Income  and  those  with  non-wage 
Income.  It  Is  only  the  work  who  must  con- 
tinue working  because  he  can't  afford  to 
retire  who  bears  the  brunt  of  the  earning 
celling.  Workers  who  are  well  off  and  have 
been  able  to  build  up  a  nestegg  of  stocks, 
bonds  or  other  savings  can  get  unlimited 
Income  from  these  Investments  and  still 
draw  their  full  Social  Security  checks. 

There  are  many  reasons  why  the  retire- 
ment test  should  be  eliminated.  One  is  the 
great  physical  and  mental  harm  older  per- 
sons suffer  when  they  are  forced  to  retire 
sooner  than  they  are  ready.  The  American 
Medical  Association  has  confirmed  this  in- 
jury to  the  health  of  older  persons. 

Another  reason  for  ending  the  earnings 
celling  Is  the  drain  it  puts  on  the  national 
economy  due  to  the  loss  of  skills  and  out- 
put of  older  persons  who  retire  in  order  to 
collect  their  social  security  checks. 

Then  there  Is  the  obvious  financial  need 
that  many  older  persons  have  to  receive  their 
social  security  income,  while  still  continuing 
to  work. 

To  these  arguments,  we  can  add  one  that 
Is  made  by  older  persons  who  say  these  ben- 
efits belong  to  them  at  age  65  since  they  have 
been  paying  social  security  taxes  all  of  their 
working  lives.  These  workers  also  know  they 
have  been  receiving  lower  wages  on  account 
of  the  matching  Social  Security  "contribu- 
tions" made  by  their  emploj'er. 

Our  former  colleague  in  Congress,  the  late 
Paul  H.  Douglas,  stripped  the  earnings  lim- 
itation of  Its  false  pretenses  in  1939.  when 
he  was  a  noted  college  professor  and  econ- 
omist. He  wrote.  In  an  authoritative  book 
on  Social  Security,  that  by  requiring  work- 
ers to  give  up  gainful  employment,  the  earn- 
ings limitation  "is  in  reality,  attaching  a 
condition  upon  insurance  which  they  have 
themselves  bought." 

Now.  I  know  we  hear  the  objection  that 
repeal  would  cost  too  much.  For  example,  the 
Social  Security  Administration  puts  the  cost 
of  my  proposal  at  $2.9  billion. 

But  the  Social  Security  Administration 
has  never  told  me,  even  though  I  have  re- 
auested  it.  the  amount  of  additional  Socia' 
Security  taxes  that  will  be  collected  as  a 
result  of  the  higher  earnings  produced  from 
eliminating  the  earnings  test. 

Nor  do  any  of  the  cost  estimates  include 
the  additional  Income  taxes  that  will  be  paid 
by  Individuals  who  rejoin  the  labor  force  or 
increase  their  earnings,  once  the  income  test 
i£  eliminated. 

Also,  no  government  analysis  has  ever  con- 
sidered the  value  of  the  increased  output  of 
goods  and  services  that  would  be  injected 
Into  the  nation's  economy  by  repeal  of  the 
test. 

Based  on  studies  made  by  independent 
economists.  I  am  convinced  the  first  two  tax 
offsets  alone  will  exceed  SI  billion  in  revenues 
to  the  United  States. 

Let  me  explain  where  these  offsets  will 
come  from.  The  answer  Is  quite  simple  if  we 
will  Just  keep  in  mind  three  basic  categories 
of  persons  who  are  covered  by  social  security. 

According  to  the  Social  Security  Adminis- 
tration, there  were  two  million  persons,  age 
65  to  72,  who  were  employed  in  1975  but  had 
no  benefits  withheld  because  of  the  earnings 
test.  Second,  there  were  another  1.4  million 
persons  who  received  reduced  or  no  benefits 
in  1975  due  to  the  retirement  test.  Third, 
there  were  7.9  million  persons  age  65  to  72 
who  were  not  employed  at  all. 

Now,  I  am  convinced  that  a  substantial 
number  of  the  two  million  older  persons,  who 


were  employed,  but  had  no  benefits  with- 
held, deliberately  limited  their  earnings  so 
that  they  could  receive  the  full  amount  of 
their  Social  Security  checks.  It  Is  no  coin- 
cidence that  about  one  fourth  of  these  work- 
ers are  clustered  at  or  a  few  hundred  dollars 
below  the  celling. 

In  fact,  the  government's  own  studies  prove 
"that  a  substantial  number  of  beneficiaries 
subject  to  the  test  limited  their  earnings  to 
the  annual  exempt  amount  and  thus  got 
their  full  benefits  for  the  year."  This  finding 
appears  in  an  official  1968  report  by  the  Sec- 
retary of  HEW. 

What  we  must  recognize  about  this  group — 
about  half  a  million  persons — is  that  their 
working  for  higher  wages  would  not  result 
in  any  added  cost  to  the  system.  They  are 
already  receiving  the  full  amount  of  their 
benefits. 

They  would,  however,  pay  additional  pay- 
roll and  income  taxes  and  boost  the  Gross 
National  Product. 

Next,  there  is  the  large  group  of  almost  8 
million  persons  with  no  earnings.  Professors 
Kaplan  and  Weber,  two  economists,  believe 
government  studies  of  the  earnings  test  com- 
pletely overlook  millions  of  persons  in  this 
retired  group  who  do  not  have  a  choice  of 
working  part  time.  They  are  people  who  can 
either  work  full  time  or  not  at  all. 

Under  current  law.  Prof essors~  Kaplan  and 
Weber  argue,  their  extra  Income  Is  so  heavily 
taxed  by  the  reduction  in  their  Social  Se- 
curity benefits  that  they  stay  out  of  the  labor 
force  entirely.  But  if  the  retirement  test  is 
eliminated,  they  will  return  to  work  with  no 
additional  cost  to  the  system.  They  are  al- 
ready receiving  the  maximum  benefits. 

How  many  of  this  group  would  return? 
Hard  evidence  suggests  that  from  a  quarter 
to  one-half  of  them  would  return  to  work 
if  the  earnings  limitation  were  repealed.  This 
would  produce  tremendous  new  revenues  for 
the  system. 

The  HEW  report  mentioned  above  admits 
"that  the  annual  exempt  amount  has  a  sig- 
nificant effect  on  incentives  to  work."  Just 
how  great  is  this  impact?  According  to  a  re- 
cent study  by  Professor  Boskln  of  Stanford 
University,  the  earnings  test  Is  the  major 
reason  persons  retire  at  age  65.  In  fact,  he 
writes : 

"A  reduction  of  the  Implicit  tax  on  earn- 
ings from  one-half  to  one-third  cuts  the 
annual  probability  of  retirement  in  hal]  for 
typical  workers." 

Professor  Boskln's  study  uses  data  from 
a  five  year  natural  survey  of  thousands  of 
persons  aged  61  through  70,  and  his  conclu- 
sions appear  to  have  great  validity.  But  even 
if  we  take  the  government's  own  statistics, 
they  will  prove  my  case. 

For  example,  a  1968  Social  Security  Ad- 
ministration survey  of  men  who  stopped 
working  altogether  concluded  that  only  16% 
of  retired  men  aged  65  actually  wanted  to 
retire.  Specific  illness  or  disability  caused  but 
14%  of  men  this  age  to  retire.  Even  counting 
the  answers  of  men  who  said  work  had  be- 
come too  tiring  or  that  they  couldn't  keep  up 
anymore,  only  23 "Tr  of  all  men  age  65  left 
their  jobs  due  to  health. 

Compulsory  retirement  policies  were  an- 
other reason,  being  mentioned  by  36%  of 
men  age  65  as  the  reason  they  left  work.  But 
a  worker  who  is  retired  by  one  employer  can 
often  shift  to  another  or  become  self- 
employed. 

However,  accepting  these  statistics  at  face 
value,  there  still  remains  at  least  a  quarter 
of  the  8  million  retired  persons  age  65  to  72 
who  had  no  health  problems,  no  compulsory 
retirement  problems  and  did  not  want  to 
retire. 

Studies,  such  as  the  one  by  Professor 
Boskln,  provide  strong  evidence  that  most  of 
these  persons  gave  up  their  jobs  because  of 
the  earnings  test. 

In  conclusion,  Mr.  Chairman,  I  believe  the 
earnings  limitation  is  holding  down  the  eco- 
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nomlc  condition  of  at  least  four  million  older 
persons.  The  majority  of  these  persons  could 
return  to  the  labor  force  with  no  additional 
cost  to  the  system  since  they  are  already 
drawing  the  maximum  beneflts. 

They  would  pay  additional  Social  Security 
and  Income  taxes,  and  their  employers  would 
provide  matching  payroll  taxes.  These  rev- 
enues would  offset  most  of  the  cost  of  re- 
pealing the  earnings  limitation  for  the 
smallest  group  of  affected  workers,  those  who 
now  lose  all  or  part  of  their  benefits  due  to 
the  Income  celling. 


APPROVE  SURFACE  MINING  ACT 
NOW 

Mr.  JACKSON.  Mr.  President,  tomor- 
row the  Senate  will  be  able  to  end  its 
7-year  struggle  to  enact  a  Federal  law- 
regulating  surface  coal  mining  by  ap- 
proving the  conference  report  on  H.R.  2. 
the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977. 

Approval  of  this  legislation  is  long 
overdue.  Development  of  coal  is  the  key 
to  meeting  our  energy  needs  lor  the  rest 
of  this  century.  One  of  the  major  in- 
hibiting factors  to  coal  development  in 
all  regions  of  the  country — east  and 
west^is  the  failure  to  establish  Federal 
surface  mining  standards.  Our  coal  in- 
dustry must  know  what  the  ground  rules 
are  to  plan  their  investments  and  pro- 
ceed with  mining.  The  conference  report 
on  H.R.  2  strikes  an  appropriate  balance 
between  the  need  to  develop  our  coal 
resources  and  protect  our  land  and 
water.  It  is  flexible  enough  to  be  applica- 
ble to  the  mountains  of  Appalachia,  the 
fertile  agricultural  areas  of  the  Midwest 
and  the  arid,  fragile  areas  in  the  West. 
It  recognizes  the  interest  of  individual 
States  by  giving  them  the  principal  re- 
sponsibility for  regulation  within  their 
borders. 

Mr.  President,  I  am  aware  that  three 
of  my  colleagues  are  concerned  about  the 
fact  that  the  conference  report  contains 
the  language  passed  by  the  House  of 
Representatives  with  respect  to  the  situ- 
ation where  certain  private  individuals 
own  the  surface  of  land  overlying  Federal 
coal.  This  language  is  identical  to  that 
reported  by  the  Committee  on  Energy 
and  Natural  Resources  in  S.  7.  The  Sen- 
ate debated  this  so-called  "surface  owner 
consent"  issue  extensively.  On  May  19, 
an  amendment  to  change  this  language 
was  defeated  by  a  67  to  25  vote.  However, 
on  May  20,  the  Senate  reversed  itself  and 
adopted  a  similar  amendment,  which  I 
cosponsored,  by  a  vote  of  44  to  32.  It  is 
obvious  that  opinions  on  the  surface 
owner  issue  are  closely  divided.  It  is 
equally  obvious  that  while  the  Senate  re- 
ceded on  this  issue,  the  Senate  prevailed 
on  many  other  issues. 

As  I  have  already  indicated,  the  end  re- 
result  is  a  good  bill  which  is  urgently 
needed.  I  strongly  believe  that  the  con- 
ference report  should  be  adopted  by  the 
Senate,  and  I  urge  all  Senators  to  vote 
for  it. 

SENATOR  DOLES  SPEECH  TO  THE 
ZIONIST  ORGANIZATION  OF 
AMERICAS  80TH  CONVENTION 

Mr.  JAVITS.  Mr.  President,  on  July  7, 
1977,  Senator  Bob  Dole  of  Kansas,  was 
a  principal  speaker  at  the  80th  conven- 
tion of  the  Zionist  Organization  of  Amer- 


ica, held  in  Jerusalem.  Senator  Dole  has 
earned  a  reputation  as  one  of  the 
staunchest  friends  of  US-Israel  rela- 
tions in  the  U.S.  Senate.  We  have  been 
joined  together  in  many  struggles  con- 
cerning Israels  security  and  national  in- 
tegrity in  the  Congress  and  within  the 
Republican  Party. 

The  text  of  Senator  Dole's  speech  to 
the  80th  ZOA  convention  shows  very 
clearly  and  dramatically  how  he  has  cap- 
tured quite  vividly  both  the  deep  aspira- 
tion for  peace  in  Israel,  as  well  as  the 
security  concerns  which  shape  Israel's 
posture — at  the  time  of  Prime  Minister 
Begins  historic  visit  to  the  United 
States — with  the  prospect  of  a  resump- 
tion of  the  Geneva  Mideast  peace  con- 
ference a  strong  possibility  later  this 
year. 

Mr.  President,  I  vas  in  Israel  and  other 
Mideast  countries  myself  just  a  few  days 
before  Senator  Dole's  arrival  to  address 
the  ZOA  convention.  I  can  attest  to  the 
esteem  and  affection  with  which  he  is 
regarded  by  the  people  of  Israel.  I  can 
also  attest  to  the  seriousness  of  hLs  ob- 
servations, and  his  articulation  of  them, 
of  the  hopes  and  concerns  of  Israel's 
people  at  this  critical  juncture  in  history. 

For  this  reason,  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  Sen- 
ator Doles  speech  be  printed  in  the  Rec- 
ord so  as  to  be  available  for  all  our  col- 
leagues. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Pkepareo  Text  of  Speech  Psesentcd  by 
Senator  Bob  Dole 

I  am  honored  to  address  this  80th  Con- 
gress of  the  Zionist  Organization  of  America 
It  Is  a  pleasure  to  be  with  you  all  again,  I 
see  many  familiar  faces  here.  I  am  especially 
grateful  for  the  reception  given  me.  I  get 
more  applause  and  fewer  votes  from  my 
Jewish  friends  than  any  other  politician  In 
America.  The  distance  between  Israel,  1977. 
and  Switzerland.  1897,  is  not  significant  In 
terms  of  miles.  But  in  terms  of  the  time  and 
energy,  of  the  hopes  and  frustration,  of  the 
grief  and  the  monumental  achievement  be- 
tween that  First  Congres.s  and  this  one  today, 
the  distance  Is  greater  than  words  can  tell. 
peace  endangered,  peace  desired 

Today,  the  Journey  is  still  not  complete.  In 
spite  of  the  green  valleys  and  the  crops  on 
the  hills  of  Latrun,  In  spite  of  the  Industry 
and  the  universities.  In  spite  of  the  creation 
of  a  democratic  oasis,  the  redemption  of  the 
holy  places.  In  spite  of  it  all,  the  Journey  is 
not  over.  The  peace  prophesied  by  Isaiah  for 
all  the  world.  Is  most  endangered  here,  even 
as  the  hope  of  its  achievement  remains  most 
fervent  here.  Hebrew  Is  a  strange  tongue.  In 
most  of  the  languages  of  the  world,  the  most 
common,  the  most  necessary  verb  Is  the 
infinitive  "to  be."  In  the  language  of  Israel — 
the  language  of  the  Jews,  "to  be"  exists  only 
In  the  past  tense  and  in  the  future.  For  the 
present,  it  is  simply  understood. 

So.  for  two  thousand  years,  has  the  ulti- 
mate realization  of  the  most  cherished  hopes 
of  the  Jewish  people  been  understood  That 
a  reborn  Israel  was  to  be.  was  understood 
That  Jews  would  one  day  live  and  work  and 
worship  freely  in  the  city  of  David  was  to 
be — it  was  understood. 

That  peace  will  crown  and  sanctify  this 
achievement  is  also  something  that  will  be. 
That,  too,  is  understood.  But  how  It  shall  be 
defies  and  surpasses  our  understanding. 

CHANCE  and  continuity 

Today  there  Is  concern  in  Israel,  and 
among    the    American    Jewish    community. 


about  the  U.S.  position  toward  Israel  In  its 
relations  with  the  Arab  states  and  the 
Palestinians.  This  Is  understandable.  We 
meet  at  a  time  of  change.  We  have  a  new 
Administration  In  America.  We  have  a  new 
Administration  in  Israel.  Both  promise  to  ex- 
plore and  pursue  courses  of  action  affecting 
Israel  in  ways  that  differ  from  their  pred- 
ecessors. But  while  there  may  be  changes  In 
procedure,  there  can  be  continuity  in  goals 

I  have  spoken  to  Prime  Minister  Begin,  and 
to  former  Prime  Minister  Rabin,  and  to  the 
Leader  of  the  Labor  Party,  Shimon  Peres.  All 
share  the  same  goal  of  a  safe,  secure  and 
lasting  peace  for  Israel.  This  includes  and 
requires  sensible,  secure,  defensible  borders 

I  believe  these  are  goals  which  President 
Carter  shares.  Israel  and  America  may  differ 
on  how  to  reach  those  goals.  But  friends  can 
differ  and  still  be  friends.  Allies  can  differ 
and  still  support  each  other  fully  and  force- 
fully. We  can  also  differ  In  America  about 
the  proper  way  to  achieve  those  goals.  But 
the  proper  place  to  express  those  differences 
is  In  America,  and  I  can  assure  you  that 
whenever  necessary,  this  will  be  done.  What 
is  most  important  Is  not  the  differences  be- 
tween allies.  But  those  between  adversaries: 
between  Israel  and  the  Arabs  Today  we  are 
testing  the  strength  and  the  dimensions  of 
those  differences  to  see  If  they  can  be  com- 
promised far  enough  to  negotiate  a  peace. 
This  is  still  unclear. 

When  one  party  to  a  dispute  says,  as 
Egypt's  foreign  minister  did  recently,  that 
they  will  not  negotiate  a  resolution  of  the 
dispute  unless  their  objectives  are  agreed  to 
In  advance,  it  Is  difficult  to  see  where  an  op- 
portunity for  a  settlement  exists,  or  even 
that  any  basis  for  real  negotiation  exists.  I 
think  it  is  more,  it  Is  more  common  to  find 
negotiation  producing  an  agreement  than 
to  find  agreement  producing  a  negotiation 

SADAT     and    FAHMI 

But  Mr.  Sadat  has  said  he  Is  anxious  to 
negotiate.  So  perhaps  Mr.  Sadat  does  not  al- 
ways listen  to  his  foreign  minister,  and  great 
good  may  come  of  that.  I  understand  Mr 
Fahmi  recently  said  the  Jews  should  go  back 
where  they  came  from.  I  hope  you  don't  all 
take  his  advice,  but  for  those  who  do  I  trust 
the  new  Minister  of  Inunigratlon  and  Ab- 
sorption Is  prepared  to  handle  the  Influx. 

We  may  be  witnessing  the  most  radical 
reversal  in  Egyptian  policy  since  the  Exodus. 

For  thv  first  time  since  her  rebirth,  Israel 
Is  In  a  position  to  negotiate  from  strength. 
It  Is  natural  that  she  wishes  to  be  patient 
and  deliberate  about  It.  It  is  understandable 
that  her  friends  should  want  to  offer  her 
advice  about  it,  and  we  can  understand  the 
great  interest  in  what  she  considers  negotia- 
ble, since  that  is  for  Israel  and  only  Israel 
to  decide. 

WHAT    DO    THE     ARABS     HAVE     TO    NEGOTIATE? 

What  Is  missing  from  serious  public  dis- 
cussion, however.  Is  any  real  consideration 
of  what  the  Arabs  should  bring  to  the  table 
What  they  are  publicly  committed  to  in  an 
agreement  Is  to  recognize  Israel's  right  to 
exist,  and  to  make  peace  with  Israel.  Those 
are  desirable  goals,  but  they  are  somewhat 
less  specific  and  consequential  than  what 
they  are  asking  of  Israel,  and  asking  to  have 
committed  In  advance. 

As  desirable  as  they  are.  I  would  suggest 
that  they  are  hardly  Indlspensbale  In  the 
short  term,  which  Is  why  Israel  can  afford  to 
be  patient  and  deliberate,  and  should  be 

RECOGNITION,     RECONCILIATION 

On  recognition,  as  I  understand  It,  the 
Arab  position  is  that  they  will  acknowledge 
Israel's  right  to  exist.  In  return  for  which 
Israel  must  give  up  some  of  the  means  of 
preserving  her  existence.  Israel  does  exist. 
Whether  the  Arabs  acknowledge  that  Is 
problematical.  Her  right  to  exist  Is  recognized 
In  International  law  confirmed  by  history. 
and  reinforced  by  the  same  Lockean  logic 
which  guided  and  informed  those  men  and 
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women  who  founded  and  built  the  United 
States  of  America.  So  for  the  Arabs  to  say 
they  will  recognize  Israel's  right  to  exist  Is 
hardly  a  dramatic  concession.  When  they  are 
able  to  speak  of  reconciliation  along  with 
recognition,  that  will  be  a  more  serious 
signal. 

The  other  condition  Is  peace.  That,  too.  Is 
desirable.  But  It  Is  worth  noting  that  in  the 
present  circumstances,  a  peace  of  sorts  al- 
ready exists.  In  the  past  year,  no  Israeli 
soUder  has  died  In  hostile  action. 

This  Is  a  peace  enforced  by  the  strength 
of  Israeli  arms  and  equally  Important,  by  the 
strength  of  Israel's  military  position — which 
means  having  control  of  the  Oolan  Heights, 
the  Slnal,  and  the  West  Bank. 

So  the  question  Is :  which  situation  Is  bet- 
ter calculated  to  maintain  peace — an  Israel 
which  is  in  a  strong  defensive  position,  or  an 
Israel  which  Is  In  a  weak  defensive  position? 
I've  been  out  of  the  Army  for  thirty  years 
and  I  don't  remember  much,  but  Ezer  Welz- 
man  tells  me  It's  better  to  be  In  a  strong  de- 
fensive position. 

A    slow,    STRUCTURED    APfROACH   TO    PEACE 

I  do  not  suggest  that  aa  enforced  peace  is 
better  than  a  negotiated  peace.  But  the  his- 
tory of  assassination  and  coup  de'etat'  by 
which  governments  and  government  policies 
change  in  the  Arab  states  gives  little  con- 
fidence that  the  agreements  made  by  one 
government  will  be  binding  on  Its  successors. 

Further,  it  gives  little  confidence  that  an 
agreement  will  not  trigger  a  radical  up- 
heaval aimed  at  eliminating  of  the  agree- 
ment, as  well  as  those  who  made  It. 

Therefore,  a  negotiated  peace  will  almost 
certainly  have  to  be  one  structured  In  such 
a  way  as  to  give  the  Arabs  the  opportunity  to 
demonstrate  that  It  can  and  will  be  kept. 
And  thls.may  take  time.  So  the  question  will 
be  whether  the  Arabs  want  to  spend  time  to 
get  an  agreement  on  mntually  acceptable 
terms,  or  to  spend  more  lives  to  try  to  force 
an  agreement  on  their  o^vn  terms.  I  hope 
neither  the  parties  to  the  dispute,  nor  their 
allies,  will  become  anxious  If  a  peace  which 
the  Arabs  have  taken  thirty  years  to  talk 
about,  should  take  time  to  negotiate  and  a 
longer  time  to  Implement. 

The  great  fallacy  In  the  popular  evalua- 
tion of  the  Middle  East  Is  that  Israel's  agree- 
ment to  withdraw  to  the  pre-1967  borders 
would  lead  to  peace,  and  this  would  result  in 
the  stabilization  of  the  Middle  East. 

1967  BORDERS  NOT  SACRED 

This  baffles  me.  For  one  thing,  the  Ines- 
capable truth  Is  that  the  pre-1967  borders 
led  not  to  peace,  but  to  war.  With  the  con- 
stant cry  about  the  1967  borders.  It  Is  hard  to 
understand  why  their  desirability  was  not 
recognized  before  the  six-day  war  Instead  of 
after. 

In  the  months  and  weeks  leading  up  to 
the  six-day  war,  the  Jordan  Valley  was  being 
shelled  continually  from  the  Golan  Heights. 
Efforts  were  made  to  divert  the  Jordan  River 
and  deny  Israel  water.  The  call  for  a  "people's 
war"  against  Israel  was  constant,  and  grow- 
ing louder  by  the  day.  The  Egyptian  army  was 
concentrated  In  the  Sinail.  At  Nasser's  In- 
sistence the  U.N.  emergency  force  In  the  Slnal 
was  withdrawn.  The  Straits  of  Tlran  were 
closed.  A  pact  of  war  was  established,  and 
armies  were  massed  along  the  1967  borders. 
Reasonable  men  could  not  doubt  that  the  In- 
tent was  to  violate  these  borders. 

Prudent  men  could  not  Help  but  react. 

1967    BORDERS    ARE     1948    ARMISTICE  LINES 

So  one  must  ask  what  ic  the  magic  In  the 
borders  that  makes  them  .so  desirable  In  1977, 
and  made  them  so  undesirable  In  1967?  The 
simple  answer  is  that  the  Arabs  expected  to 
push  those  borders  In,  t©  "push  the  Jews 
Into  the  sea."  as  the  saying  went — and  In- 
stead the  Jews,  In  defending  themselves, 
pushed  the  borders  out.  If  that  Is  not  the 
answer,  then  we  have  to  Ask  why  the  Arabs 


should  have  fought  two  wars  Just  to  obtain 
what  they  already  had  In  peace.  It  should 
be  remembered,  however,  that  the  so-called 
pre-1967  borders  are  not  borders  at  all  under 
any  acceptable  Interpretation  of  Interna- 
tional law.  Rather  they  are  the  Armistice 
lines  drawn  where  the  efforts  by  five  Arab 
armies  to  destroy  the  State  of  Israel  were 
finally  halted  In  1948. 

Jordan's  representative  to  the  United  Na- 
tions put  the  point  very  well  on  May  31,  1967 
In  the  Security  Council,  when  he  said :  "There 
Is  an  Armistice  Agreement.  The  Agreement 
did  not  fix  boundaries.  It  fixed  the  demarca- 
tion line.  The  Agreement  did  not  pass  Judg- 
ment on  rights — political,  military  or  other- 
wise, thus  I  know  of  no  boundary :  I  know  of 
a  situation  frozen  by  an  Armistice 
Agreement." 

This  position  was  being  put  forth  to  defend 
and  Justify  In  advance  the  Intended  viola- 
tion of  the  Armistice  Agreement.  Todiy  the 
Arab  states  Insist  that  Israel  return  to  borders 
which,  ten  years  ago,  the  same  states  said 
had  no  standing. 

This  Is  a  circumstance  which  Justified  cau- 
tion on  Israel's  part.  But  It  may  also  Justify 
optimism  about  the  long-term  possibility  of 
arriving  at  fixed,  mutually  acceptable  borders. 
In  order  to  find  borders  sanctioned  interna- 
tionally. It  Is  necessary  to  go  all  the  way  back 
to  1922.  After  Britain  severed  Transjordan, 
what  remained  for  a  Jewish  homeland  In- 
cluded the  West  Bank,  Jerusalem,  and  the 
Oaza.  That  Is  a  legal  argument.  There  are 
historical  arguments.  Some  are  compelling. 
All  are  Interesting.  Some  favor  one  side,  some 
favor  the  other. 

WEST  BANK  LIBERATED,  NOT  OCCUPIED,  TERRITORY 

The  difficulty  of  sorting  out  competing 
claims  is  reflected  in  a  long-standing  U.S. 
policy  cliche  which  says  "We  will  not  defend 
Israel's  conquests."  Even-handedness  ought 
to  require,  therefore,  that  we  do  not  defend 
Arab  conquests,  and  I  crust  we  will  not — not 
In  the  Oaza  strip,  and  most  especially  not  In 
the  West  Bank. 

The  Arab  nations  rejected  the  partition 
recommendation  In  1947,  went  to  war  In 
1948,  and  Jordan  conquered  the  West  Bank. 
Her  only  claim  to  that  territory  Is  by  con- 
quest. In  1967.  Israel  took  back  the  lands 
provided  as  a  Jewish  homeland  In  the  League 
of  Nation  Mandate  for  Palestine  of  1922,  and 
recognized  by  a  U.S.  Congressional  Resolution 
of  September  21,  1922.  Therefore,  I  fully  con- 
cur with  Prime  Minister  Begin's  characteriza- 
tion of  the  West  Bank  as  liberated  territory 
and  not  occupied  territory. 

If  Israel  wishes  to  relinquish  all  or  part  of 
the  West  Bank  by  negotiation,  that  is  her 
right.  It  Is  not  her  obligation.  Let  us  not 
defend  Israel's  conquests. 

But  let  us  also  not  defend  Arab  conquests. 

THE    PALESTINIAN    QUESTION 

Now  we  have  the  Palestinian  question.  It 
has  been  suggested  that  a  Palestinian  home- 
land be  provided,  preferably  In  conjunction 
with  Jordan. 

There  Is  nothing  In  the  history  of  the 
Jordanian-Palestinian  relationship  to  sug- 
gest that  a  Palestinian  homeland  might  be 
established  In  conjunction  with  Jordan.  The 
territory  most  frequently  suggested  for  a 
Palestinian  state  is  the  West  Bank.  Jordan 
held  the  West  Bank  for  nineteen  years,  and 
did  not  establish  a  Palestinian  state  there. 
From  the  assassination  of  Abdullah  through 
almost  weekly  demonstrations  and  shootings 
on  the  West  Bank,  through  September  of 
1970  to  the  assassination  of  Wasfi  Tell  In 
Cairo,  and  on  and  on,  the  history  of  that 
relationship  Is  not  one  that  would  Justify 
hope  for  the  success  of  a  Palestinian  home- 
land in  conjunction  with  Jordan. 

ARAB    JEWISH   REFUGEES 

But  if  such  a  homeland  can  be  established 
In  conjunction  with  Jordan,  that  Is  some- 
thing Which  Jordan  must  work  out  with  the 


Palestinians,  and  with  her  other  Arab  neigh- 
bors. It  becomes  an  Arab  question  which  has 
no  relationship  to  negotiations  with  Israel. 
Israel  has  already  done  more  than  any  Arab 
state,  with  the  exception  of  Jordan  herself, 
to  help  the  Palestinians  and  make  a  home 
for  them.  That  fact  Is  too  often  ignored. 

Israel  has  also  assimilated  Jewish  refugees 
from  Arab  lands,  and  nowhere  In  the  discus- 
sion of  refugees  Is  the  difficult  situation  being 
discussed. 

When  the  problems  of  the  Palestinians  are 
raised  In  Geneva,  I  hope  we  will  insist  that 
the  problems — and  the  legitimate  rights  of 
dispossessed  Arab  Jews  are  represented 
equally. 

They  have  no  propaganda,  and  they  don't 
throw  bombs  and  commit  terrorism,  but  their 
problems  are  as  great  as  those  of  the  Arab 
Palestinians,  and  their  numbers  are  as  great. 

It  Is  time  to  recognize  that  the  Palestinian 
problem  will  not  be  resolved  until  It  becomes 
a  humanitarian  concern  rather  than  a  po- 
litical opportunity  for  Arab  governments,  and 
for  bandits  like  Yasser  Arafat  and  George 
Habash. 

JERUSALEM    NON-NEGOTIABLE 

Finally,  there  Is  Jerusalem.  Historically  and 
legally  It  Is  a  Jewish  city.  Spiritually,  It  Is 
the  home  of  three  of  the  worlds'  great  reli- 
gions. Under  the  never-Implemented  parti- 
tion recommendation,  Jerusalem  was  to  be 
an  international  city.  Christian.  Moslem  and 
Jew  were  to  have  access  to  their  holy  places 
within  the  old  city.  But  the  city  was  taken 
by  the  Invading  armies  In  the  war  of  Inde- 
pendence, and  for  Christians  and  Moslems 
there  was  access,  but  to  the  Jews  there  was 
none. 

The  hotel  was  In  Arab  hands.  Jewish  holy 
places  were  desecrated.  And  those  who  once 
called  for  Internationalization  were  silent. 
The  city  that  ought  to  have  been  a  symbol 
of  unity  among  ranking  became  one  more 
symbol  of  the  divisions  in  the  Middle  East. 
King  Faisal  used  to  say  that  he  wanted  to 
worship  at  the  Dome  of  the  Rock  before  he 
died,  but  he  would  not  do  so  while  the  city 
was  In  Jewish  hands.  It  Is  worth  noting, 
however,  that  he  would  not  worship  there 
during  the  nineteen  years  that  Jerusalem 
was  In  Jordanian  hands,  either. 

Today,  the  City  of  David  is  open  to  all. 
For  the  first  time.  It  has  the  chance  to  stand 
as  a  unifying  symbol,  as  well  as  the  vibrant, 
dynamic  city  that  It  Is.  All  religions  are  re- 
spected here.  All  holy  places  are  protected 
here.  There  are  those  who  object — not  be- 
cause It  Is  open,  but  because  It  Is  open  under 
the  Jews.  It  is  difficult  to  build  arguments 
about  Justice  on  those  grounds.  Those  who 
love  their  holy  places  more  than  they  cherish 
their  hatreds  will  have  no  difficulty  going 
to  Jerusalem  regardless  of  who  holds  It. 
Those  who  do  not,  are  perhaps  not  ready  for 
Jerusalem. 

And  In  the  search  for  a  solution  to  the 
dilemma  which  Israel's  first  President  called 
"a  conflict  of  right  with  right',  whatever  else 
may  be  negotiable,  the  capital  of  Israel 
clearly  Is  not. 

ISRAEL,  VITAL  TO  TJ.S.  SELP-INTEREST 

Israel  and  America  are  bound  by  ties  of 
affection  and  respect,  by  history,  culture,  and 
common  tradition.  But  In  the  hard  logic  of 
International  relations,  the  most  important 
bond  between  nations  Is  self-interest. 

A  short  time  ago,  the  government  of  Israel 
changed  hands.  It  was  done  peacefully.  The 
man  who  was  unsuccessful  In  his  bid  for  the 
leadership  Is  still  alive  and  well.  The  nation 
Is  divided  In  Its  politics,  as  Is  the  United 
States,  it  Is  united  in  its  purposes  as  Is  the 
United  States.  There  has  been  a  smooth, 
dignified  transition. 

This  Is  an  unusual  event  In  this  part  of 
the  world.  It  Is  an  unusual  event  In  any  part 
of  the  world  today.  Freedom  and  democracy 
are  on  the  defensive  all  around  the  world, 
but  we  believe  they  will  survive  and  prevail. 


23898 


CONGRESSIONAL  RECORD  —  SENATE 


July  19,  1977 


The  success  of  Israel  Mrves  to  Justify  »nd 
strengthen  that  belief.  Perhaps  a  people  who 
can  grow  oranges  in  the  desert  can  also  help 
freedom  and  democracy  to  grow  in  the  Middle 
East.  In  any  event,  she  can  help  to  defend  It 
wherever  It  exists.  I  think  It  Is  fair  to  say 
that  brael  needs  America.  But  I  think  It  is 
also  fair  to  say  that  America  needs  Israel. 
And  we  know  it. 

Whatever  the  temporary  growing  pains 
which  may  result  from  our  Administrations 
getting  to  know  each  other,  we  can  be  con- 
fident that  these  represent  a  further  growing 
together,  and  not  growing  apart. 

Eighty  years  ago.  in  a  gambling  casino  In 
Switzerland,  the  miracle  of  modern  Israel 
began.  It  began  with  an  ancient  dream 
stated  In  the  language  of  modern  politics.  It 
began  with  a  flag  and  a  song:  Hatlkvah  (The 
Hope).  That  flag  flies  free  in  a  democratic 
nation,  the  hope  has  become  a  reality,  and 
the  possibility  of  miracles  has  been  demon- 
strated anew.  With  that  possibility  fresh  in 
our  minds,  we  may  hope  for  another  mira- 
cle— for  the  peace  which  comes  not  by  impo- 
sition, but  by  understanding  and  reconcilia- 
tion, for  the  peace  that  comes  with  healing 
In  Its  wings,  and  without  the  seeds  of  future 
conflict. 

We  must  work  for  it  as  we  can.  and  pray 
for  It  as  we  may:  trusting  in  the  words  of 
David:  "As  the  mountains  are  round  about 
Jerusalem,  so  the  Lord  is  round  about  his 
people  from  henceforth  even  forever  .  .  .  and, 
peace  shall  be  upon  Israel." 

Thank  you.  Shalom. 


THE   W.   C.   MAYS   BRIDGE 

Mr.  HOLLINGS.  Mr.  President,  a 
bridge  recently  dedicated  near  Fair  Play, 
S.C.  bears  the  name  "W.  C.  Mays 
Bridge."  I>r.  William  C.  Mays  is  known 
and  admired  throughout  our  State  of 
South  Carolina.  For  60  years,  from  1912 
to  1972,  Dr.  Mays  devoted  his  life  to  im- 
proving the  health  of  generations  of 
South  Carolinians.  He  was  a  country  doc- 
tor who  acknowledged  no  obstacles  when 
he  set  out  to  visit  his  far-flung  patients. 
The  ideals  of  the  country  doctor,  and 
the  energy  with  which  he  implemented 
them,  are  perhaps  the  most  inspiring 
chapter  in  the  saga  of  American  medi- 
cine. And  I  know  of  no  one  who  did  more 
to  live  those  ideals  than  Dr.  Mays. 

So  it  is  with  great  pride  that  many  of 
Dr.  Mays'  friends  and  admirers  turned 
out  for  the  dedication  of  the  bridge, 
which  is  located  very  close  to  the  spot 
where  Dr.  Mays  was  bom.  The  transpor- 
tation network  in  that  part  of  the  State 
is  a  far  cry  now  from  what  it  was  when 
the  good  doctor  braved  all  in  healing  the 
area's  sick.  His  job  would  perhaps  be 
easier  now.  at  least  from  the  perspective 
of  travel.  But  that  bridge  is  symbolic  as 
well  as  tangible,  for  it  reminds  us  how 
William  Clayton  Mays  was  himself  a 
bridge  for  thousands  and  thousands  of 
people,  how  he  was  the  vital  link  be- 
tween good  health  on  the  one  hand,  or 
illness  and  death  on  the  other. 

Mr.  President,  the  Anderson  Independ- 
ent published  a  news  ston'  on  the  bridge 
dedication,  and  I  ask  unanimous  con-sent 
that  this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


New   Budcx   Dedicated   to 
Doctor" 


"Cot7jrr«Y 


(By  Jerry  Alexander ) 
Fair    Play.— A    new    bridge    at    1-85    and 
Scenic  Highway  11   was  dedicated  Saturday 


in  honor  of  a  country  doctor  who,  for  00 
years,  healed  the  sick  in  parts  of  Oconee  and 
Anderson  counties. 

The  $1  million  bridge  and  Interchange  will 
bear  the  name  "W.  C.  Mays  Bridge"  In  re- 
membrance of  91-year-old  William  Clayton 
Mays.  M.D. 

It  Is  located  about  two  miles  south  of 
Fair  Play  near  the  hillside  where  Dr.  Mays 
was  born  July  11,  1886. 

A  crowd  of  about  ISO  persons  was  on  hand 
for  the  11:30  a.m.  ceremony  at  the  north 
end  of  the  gleaming  concrete  span.  The 
granite  marker  bearing  Dr.  Mays'  name  and 
other  Inscriptions  will  be  placed  there  per- 
manently after  the  area  Is  landscaped,  of- 
ficials said. 

Dr.  Mays  practiced  medicine  in  Oconee 
and  Anderson  counties  from  1912  until  1972. 
During  that  time  he  also  had  patients  from 
Georgia,  also. 

Fellow  physician  Dr.  Hugh  Wells  of  Seneca 
said  Dr.  Mays  has  left  his  footprints  in  the 
clay  hills  of  Oconee  for  present  and  future 
generations  to  follow. 

He  told  of  the  gentle,  white-haired  doc- 
tor's early  practice,  including  travel  over 
muddy,  rough  roads  to  deliver  a  total  of 
3,000  babies  in  his  career.  In  those  days  of 
horses  and  buggies.  Dr.  Mays  always  kept 
two  horses  on  hand.  One  had  to  be  always 
fresh  and  ready  to  go  at  all  times. 

Later  he  used  a  model  T  Ford  to  get 
around  to  the  farms  of  his  patients  Those 
were  the  days  of  the  house  call  and  Dr.  Mays 
traveled  literally  thousands  of  miles  per  year. 

Dr.  Mays  was  married  In  1913  to  the  late 
Kate  Harris  of  Oconee  County  and  they  had 
seven  children. 

Almost  all  the  doctor's  descendants  were 
on  hand  to  help  him  observe  the  occasion 
Saturday.  They  gathered  around  the  marker 
with  him  for  photographs  and  previously, 
two  of  his  sons  who  are  Oconee  physicians. 
Harry  and  Lane,  walked  arm  in  arm  with 
him  to  the  podium. 

There  Dr.  Mays  thanked  all  who  had 
turned  out  and  said  he  hoped  he  has  lived 
up  to  the  remarks  made  about  him  during 
the  ceremony. 

Two  of  his  granddaughters.  Nancy  Lane 
Graham  and  Julie  Sammeth  unveiled  the 
marker. 

Presiding  was  Rep.  Bob  McLellan  of 
Seneca.  Sen  Herbert  D.  Morgan  of  Seneca 
welcomed  guests,  and  speakers  were  Fur- 
man  L.  Fendley,  vice  chairman.  S.C.  State 
Highway  and  Public  Transportation  Com- 
mission: H.  Carl  Blackwell;  Rep.  Cecil 
Sandlfer:  the  Rev.  Roger  Estrldge.  Dr. 
Mays'  pastor  at  Beaverdam  Baptist  Church 
In  Fair  Play,  gave  the  invocation  and  prayer 
of  dedication 


SKEPTICS  TAKE  NOTE 

Mr.  BARTLETT.  Mr.  President,  a  re- 
cent editorial  published  in  the  Daily 
Oklahoman.  a  major  Oklahoma  City 
newspaper,  quite  vividly  depicts  the 
present  national  energy  dilemma.  I  feel 
the  editorial,  entitled  "Skeptics  Take 
Note,"  would  be  of  interest  and  benefit 
to  my  colleagues,  and  ask  unanimous 
consent  that  it  be  printed  In  the  Rec- 
ord 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

[From  the  Dally  Oklahonwin.  June  24.  1977] 
Skeptics  Take  Notice 

May  crude  oil  imports  into  the  United 
States  exceeded  6.7  mUlion  barrels  per  day. 
marking  the  fifth  consecutive  month  In 
which  crude  oil  Imports  surpassed  the  6  mil- 
lion barrel  per  day  level.  Estimated  total  im- 
ports comprised  46  per  cent  of  the  total  sup- 
ply In  May.  as  compared  to  38  per  cent  In 
1976 


Domestic  wells  In  this  country  produced 
8  million  barrels  per  day  In  May  1977,  com- 
pared to  8.2  million  barrels  per  day  In  May 
1976. 

Petroleum  products,  as  distinct  from  crude 
oil.  imports  during  the  month  of  May  were 
up  14.9  per  cent  above  the  same  period  a 
year  ago.  Total  product  Imports  so  far  this 
year,  up  to  June  1,  are  up  20  per  cent  above 
the  comparable  1976  level. 

Motor  gasoline  demand  for  the  first  five 
months  of  1977  In  the  United  States  alone 
Is  up  3.3  per  cent  above  the  1976  require- 
ment, and  for  May  the  demand  was  up  4.7 
per  cent. 

These  are  some  of  the  figures  in  the  most 
recent  report  of  the  American  Petroleum  In- 
stitute, and  they  tell  a  lot  about  why  there 
Is  a  continuing  crisis  in  our  supply  of  basic 
fuels. 

The  domestic  production  continues  to 
drop,  and  the  search  for  new  supplies  not 
only  grows  more  costly  but  the  capital  with 
which  to  develop  new  sources  of  supply  is 
being  drained  off  by  exorbitant  taxes  on  the 
sale  of  petroleum  products,  from  the  well- 
head to  the  service  station  pump.  The  de- 
mand continues  to  rise,  and  the  extent  of 
our  dependence  on  Imports  rises  accordingly. 

It  is  small  wonder,  then,  that  those  who 
have  ample  supplies  to  sell  on  the  world 
market  are  taking  advantage  of  the  demand 
situation  by  holding  prices  high.  Nor  Is  It 
surprising  that  some  of  them,  at  least.  \jse 
their  hold  on  our  energy  supply  to  exert  pres- 
sure on  our  national  policies. 

The  skeptics  who  insist  that  there  Is  no 
real  shortage  of  oil  or  gas,  or  that  the  pro- 
ducers are  deliberately  holding  supplies  off 
the  market  in  order  to  wait  for  higher  prices, 
might  ponder  the  figures  above.  The  market 
13  there  waiting  for  our  own  producers  to 
supply  it.  and  the  producers  want  to  meet 
its  demands.  But  they  cannot  produce  oil 
by  waving  a  magic  wand.  It  takes  months, 
sometimes  years,  to  decide  where  to  drill,  to 
put  together  the  leases  and  the  equipment 
and  the  drilling  teams  to  complete  a  well 
that  may  or  may  not  be  a  producer.  It  also 
takes  prodigious  accumulation  of  capital  to 
pav  for  the  whole  show.  When  It  Is  found 
and  brought  to  the  surface,  it  must  still  be 
transported  to  suitable  refineries,  which  may 
or  may  not  exist,  through  pipelines  that  may 
or  may  not  be  ready,  or  even  planned. 

The  whole  complex  system  Is  a  wonderful 
one.  and  it  has  survived  depressions  and 
earthquakes  and  fire  and  floods,  but  it  may 
not  survive  political  interference  by  dema- 
gogues and  bureaucrat.s  blissfully  Ignorant  of 
its  most  basic  components. 

The  skeptics  to  the  contrary,  there  Is  a 
shortage  of  oil  ready  to  process  Into  the 
products  we  demand,  and  there  Is  no  great 
reservoir  ready  to  be  shipped  to  market  at 
the  turn  of  a  tap.  But  the  doomsayers  are 
equally  wrong  when  they  say  there  Is  noth- 
ing that  could  be  done  about  it.  and  there 
are  no  more  supplies  to  be  located  and  pro- 
duced. 

The  system  that  has  given  us  the  abun- 
dance we  have  known  for  so  long  will  still 
meet  our  needs  If  the  political  monkey- 
wrenches  can  be  kept  out  of  the  machinery 


SO  MUCH  MORE  TO  BE  DONE  FOR 
HUMAN  RIGHTS 

Mr.  PROXMIRE  Mr.  President,  we 
often  wonder  whether  human  rights  pro- 
tests have  any  effect.  Do  they  actually 
make  some  headway  toward  ending  or 
reducing  oppression?  Or  are  they  merely 
an  exercise  in  ineffectual  oratory? 

One  might  argue  that  human  rights 
protests  produce  only  limited  results,  but 
there  can  be  no  question  that  they  do 
produce  results.  Just  recently,  a  series  of 
protests  concerning  the  disappearance  of 
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approximately  1,500  persons  in  Chile  has 
resulted  in  the  retreat  of  that  govern- 
ment from  its  adamant  denial  of  involve- 
ment in,  or  knowledge  of,  those  "dis- 
appearances." Tom  Wicker,  in  a  June  24 
article  in  the  New  York  Times,  described 
the  protests  and  the  resulting  changes 
in  the  official  Chilean  position  regard- 
ing missing  persons. 

Wicker's  article  is  most  important  as 
an  indication  of  the  great  deal  more  that 
could  be  done  to  protect  human  rights. 
If  protests  such  as  those  described  in 
Wicker's  article  can  produce  small  gains 
for  persecuted  individuals,  how  much 
more  could  be  accomplished  if  this  na- 
tion came  out  in  support  of  basic  human 
rights. 

Is  it  feasible  for  this  nation  to  commit 
itself  to  support  fundamental  human 
rights?  Is  there  an  issue  defined  narrow- 
ly enough  to  make  our  support  meaning- 
ful? 

The  answer  to  both  these  questions  is 
a  resounding  yes.  The  Genocide  Conven- 
tion, now  under  consideration  by  the 
Senate  Foreign  Relations  Committee, 
provides  a  vehicle  for  this  body  to  oppose 
a  crime  that  is  clearly  defined — and  one 
which  is  clearly  one  of  the  most  repre- 
hensible atrocities  known  to  man. 

I  ask  my  colleagues  to  study  Mr. 
Wicker's  description  of  the  effect  on  the 
Chilean  Government  of  several  demon- 
strations, a  handful  of  protestors,  and  a 
few  statements  of  support.  And  I  ask  my 
colleagues  to  consider  how  much  greater 
would  be  the  impact  of  human  rights 
protests  such  as  these  with  the  support 
of  this  body. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Wicker's  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Small  Gain  In  Chile 
(By  Tom  Wicker) 

Twenty-six  hunger  strikers  have  forced 
Gen.  Augusto  Pinochet,  the  Iron  ruler  of 
Chile,  to  give  a  little  gromid — but  not 
much — on  the  question  of  the  approximately 
1.500  persons  who  have  "disappeared"  In 
Chile. 

The  Pinochet  regime  hais  been  blandly  dis- 
claiming any  knowledge  of  the  whereabouts 
or  fate  of  these  "disappeared  prisoners."  as 
they  are  referred  to  by  Amnesty  Interna- 
tional and  other  human  rights  organizations. 
But  on  June  14.  24  women  and  two  men,  all 
relatives  of  disappeared  prisoners,  entered 
the  headquarters  of  the  Economic  Commis- 
sion for  Latin  America  In  the  United  Nations 
building  in  Santiago,  and  began  a  hunger 
strike. 

In  a  remarkably  nonldeologlcal  document, 
the  demonstrators  made  three  demailds  on 
General  Pinochet: 

That  the  cases  of  the  missing  persons 
"should  be  cleared  up  onoe  and  for  all." 

That  an  International  commission  of 
Chileans  and  other  nationals  be  set  up  to 
Investigate  and  report  oa  the  "disappeared 
prisoner"  situation  and  other  human  rights 
violations  in  Chile. 

That  no  reprisals  be  CBrrled  out  against 
the  hunger  strikers. 

These  demands  were  submitted  along  with 
exhaustive  lists  of  the  "disappeared  prison- 
ers." compiled  by  the  Catholic  Church  In 
Chile,  with  the  assistance  of  what  the  strik- 
ers called  "thousands  of  world  figures,  men 
of  culture,  lawyers,  trade-union  leaders,  etc." 

On   June   23.    after    intervention    by   the 


United  Nations,  a  White  House  statement  of 
concern,  and  supporting  demonstrations  In 
Paris,  Mexico,  San  Francisco,  Norway  and 
elsewhere,  the  strike  came  to  an  end  after 
small  concessions  had  been  wrung  from  Gen- 
eral Pinochet  by  U.N.  negotiators. 

The  general  agreed  to  provide  Information 
about  the  missing  relatives  of  the  26  hunger 
strikers,  and  promised  not  to  retaliate 
against  the  26  themselves.  No  one  had  really 
expected  him  to  agree  to  the  second  de- 
mand— for  an  investigative  commission — 
since  he  has  never  been  willing  to  allow  even 
the  U.N.  Human  Rights  Commission  or  Its 
representatives  to  come  to  Chile  to  look  into 
the  human  rights  situation  there. 

The  agreement  leaves  more  than  1,400  "dis- 
appeared prisoners"  not  only  unaccounted 
for  but  not  even  officially  acknowledged.  And 
of  course,  the  Pinochet  regime  may  yet  say 
of  the  relatives  of  the  26  what  It  has  usually 
said  In  the  past — only  that  they  were  neither 
exiled  nor  JaUed  but  simply  left  the  country 
for  reasons  unknown. 

Even  so,  the  mere  acknowledgement  that 
the  regime  could  provide  some  sort  of  in- 
formation about  the  relatives  of  the  26  strik- 
ers was  a  limited  admission  of  responsibility 
for — or  at  least  knowledge  of — their  disap- 
pearances. And  by  extension,  this  admission 
tends — at  least  in  the  eyes  of  antl-Plnochet 
forces  in  exile — to  acknowledge  the  whole 
list  of  "disappeared  prisoners." 

The  hunger  strike  also  produced  a  deeper 
Involvement  of  the  United  Nations  in  con- 
ditions in  Chile  and  in  the  human  rights 
problem  generally.  Both  because  the  strik- 
ers were  occupying  U.N.  quarters  in  Santiago 
and  because  of  a  General  Assembly  resolution 
of  last  November,  which  condemned  the 
practice  of  arresting  political  prisoners  and 
making  them  "disappear,"  the  U.N.  had  little 
choice  but  to  intervene. 

Enrique  Igleslas.  the  director  of  E.C.L.A., 
acted  as  chief  negotiator,  on  the  Instructions 
of  Secretary  General  Kurt  Waldhelm.  The 
U.N.'s  chief  legal  officer,  Erik  Suy,  also  was 
Involved.  Mr.  Waldhelm  apparently  met  with 
the  Chilean  representative  to  the  U.N. 

But  these  are  minor  gains  Indeed  com- 
pared to  the  continuing  repression  and  misery 
of  the  great  Chilean  people.  Inflation  and  un- 
employment, though  claimed  by  the  regime 
to  have  been  eased,  continue  at  extraordi- 
narily high  levels:  the  "disappeared  prisoner" 
technique  appears  to  have  replaced  less  sub- 
tle forms  of  political  detention;  and  as  re- 
cently as  February,  a  special  five-member  U.N. 
working  group  reported  to  the  Human  Rights 
Commission  that  the  Pinochet  regime  con- 
tinued to  torture  as  "a  regular  practice"  those 
unfortunates  it  did  detain. 

The  hunger  strike  and  its  outcome,  how- 
ever, suggest  at  least  some  sensitivity  on  the 
part  of  General  Pinochet  to  world  opinion 
about  his  violations  of  human  rights.  "There- 
fore, President  Carter  might  consider  making 
the  Pinochet  regime  the  focus  of  an  Ameri- 
can human  rights  policy — while  firmly  refus- 
ing new  agricultural  loans  to  Chile  that  are 
now  being  considered  in  the  State  Depart- 
ment. 


REHABILITATION     AND     GOVERN- 
MENT ACTION 

Mr.  HUMPHREY.  Mr.  President,  dur- 
ing the  July  4  recess,  frequently  and  in- 
correctly referred  to  as  a  "vacation,"  I 
had  an  opportunity  to  participate  in  a 
number  of  public  events  in  Minnesota. 

Invariably,  these  intervals  back  home 
permit  a  spirited  and  useful  exchange 
of  information  and  opinion  with  my 
constituents. 

I  particularly  enjoyed  the  opportunity 
to  address  a  workshop  sponsored  by 
Mankato  State  University  for  vocational 
rehabilitation  counselors. 


My  hosts  had  invited  me  to  discuss 
legislative  and  human  rights  issues  in 
the  area  of  rehabilitation,  and  especial- 
ly how  to  influence  and  enforce  the  law. 

I  would  like  to  share  with  my  col- 
leagues my  comments  on  that  occasion, 
because  I  believe  they  are  relevant  to 
legislative  issues  and  policy  decisions 
which  will  face  Congress  with  increas- 
ing frequency  and  urgency  as  the  han- 
dicapped of  this  Nation  actively  seek 
the  fulfillment  of  promised  rights. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Power,  PoLrrics  and  CtjRRENT  Issttks  m 
Rehabilitation 

"My  hand  trembles,  but  my  heart  does 
not."  Stephen  Hopkins  reportedly  said  of 
his  signature  on  the  Declaration  of 
Independence. 

Historians  do  not  agree  whether  this 
founding  father  suffered  from  cerebral  palsy. 

But  that  sentiment  stands  as  a  remark- 
able expression  of  mixed  strengths  and  weak- 
nesses of  every  human  being. 

Recall  Franklin  D.  Roosevelt. 

Would  you  categorize  that  great  leader  by 
his  affliction? 

Whether  his  politics  Inspires  or  alienates 
you.  he  represents  achievement,  strength  and 
leadership. 

There  is  no  shortage  of  Inspiring  examples 
of  persons  >vho  overcame  handicaps,  some- 
times in  a  spectacular  manner. 

The  current  issue  is  the  extent  to  which 
public  policy  can  and  should  help  make 
this  opportunity  widely  available  to  all  dis- 
abled persons.  Regardless  of  their  Individual 
sltviatlon. 

Had  Franklin  D.  Roosevelt  been  seeking 
the  most  ordinary  employment,  he  might 
well  have  encountered  discouraging  physical, 
architectural  and  psychological  barriers. 

This  suggests  something  of  the  arbitrary 
nature  of  the  prejudice  that  confronts  any 
oppressed  and  labeled  group. 

Discrimination  is  clever  and  pervasive. 
Perhaps  Its  most  essential  characteristic  is 
that  it  defines  which  personal  strengths  will 
be  assigned  social  value  and  importance. 

Because  each  human  being  is  a  mixture  of 
skill  and  ineptness,  strength  and  weakness, 
aptitudes  and  Interests,  It  Is  surprising  how 
long  It  has  taken  to  change  public  policy 
toward  those  whose  disabilities  have  barred 
them  from  the  mainstream  of  American  so- 
ciety. 

The  focus  used  to  be  to  treat  weakness  and 
often.  Involuntarily,  to  perpetuate  depend- 
ence. A  new  horizon  Is  opening  to  the  pos- 
sibility and  the  desirability  of  programs  that 
emphasize  and  build  on  strengths. 

1  am  proud  and  honored  to  speak  to  a 
group  whose  professional  purpose  Is  to  cre- 
ate a  more  Just  and  compassionate  society, 
and  to  help  the  "Lost  Minority"  of  the 
physically  and  mentally  handicapped  to  as- 
sume a  meaningful,  satisfying  and  produc- 
tive role  In  this  Nation's  economic  and  cul- 
tural life. 

I  suspect  that  many  of  you  chose  this 
career  because  of  a  basic  optimism  about 
the  resilience  and  potential  of  human  beings, 
and  the  divine  spark  shared  by  even  the 
most  seriously  afflicted. 

My  purpose  today  will  be  to  describe  very 
briefly  how  I  view  the  present  climate  of 
concern  for  the  handicapped  and  some  of 
the  progress  that  has  been  made. 

I  also  will  suggest  how  we  can  expand  and 
consolidate  that  progress. 

It  has  become  a  truism  that  the  1970's 
is  the  decade  of  the  handicapped,  Just  as 
the    1960's   was   the  decade  of  civil  rights. 
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I  understand  that  the  IMO'g  has  been  pre- 
empted as  the  decade  of  older  Americans, 
and  that  will  suit  me  Just  fine.  I  will  be 
coming  of  age  Just  In  time  to  be  In  step 
with  the  crowd. 

The  94th  Congress  enacted  major  legisla- 
tion In  the  areas  of  developmental  disabili- 
ties, education  of  the  handicapped,  voca- 
tional rehabilitation  and  mental  health. 

As  you  know,  the  Developmental  Disabili- 
ties Act  provides  support  to  State  efforts  to 
plan,  coordinate  and  Implement  programs 
for  developmentally  disabled. 

To  qualify  for  aid.  States  must  submit 
plans  for  both  deinstitutionalization  and  In- 
stitutional reform. 

Another  very  significant  feature  of  this 
legislation  Is  the  Inclusion  of  a  BUI  of 
RlghU  which  asserts  the  right  of  the  mentally 
retarded  to  appropriate  treatment  and  serv- 
ices. And  It  backs  up  those  rights  with  the 
demand  that  a  specific  system  be  devised  to 
protect  and  advocate  these  rights. 

Another  legislative  step,  with  revolution- 
ary potential,  was  passage  of  the  Education 
for  All  Handicapped  Children  Act.  Under 
this  law.  In  order  to  be  eligible  for  federal 
aid,  a  state  must  provide  a  free  and  appro- 
priate public  education  for  all  handicapped 
children  by  September.  1980.  And  priority 
attention  must  be  given  to  the  most  severely 
handicapped. 

For  the  less  severely  handicapped  who  are 
able  to  learn  work  skills,  and  even  become 
self-supporting  and  contributing  members 
of  the  community,  the  Rehabilitation  Act  of 
1973.  as  amended,  provides  Important  sup- 
port for  training  programs.  But  this  law  al.so 
mandates  priority  attention  for  those  with 
the  most  severe  handicaps. 

One  measure  of  the  Impact  of  this  law  Is 
the  Increasing  number  of  severely  disabled 
being  served  In  this  nation's  rehabilitation 
programs.  Including  sheltered  workshops. 
In  the  past,  these  people  had  little  hope  of 
achieving  the  sense  of  purpose,  satisfaction 
and  self-respect  that  comes  with  successfully 
performing  a  useful  and  productive  task. 

Many  of  the  severely  handicapped  cannot 
hope  to  earn  a  decent  wage  based  on  pro- 
ductlvlty  alone.  I  have  Introduced  a  pro- 
posal to  provide  wage  supplements  that  will 
reward  the  efforts  of  long-term  workers  In 
sheltered  workshops  with  a  living  wage.  I 
sincerely  hope  that  Congress  will  enact  this 
measure. 

Last  week  we  succeeded  In  passing  an 
enormous  Labor-Health.  Education  and  Wel- 
fare appropriations  bill.  The  most  con- 
troversial and  divisive  provisions  of  this  bill 
were  widely  publicized.  But  little  emphasis 
was  placed  on  the  tremendous  financial  com- 
mitment expressed  in  the  bill  to  programs  of 
health  and  education  that  help  to  prevent 
crippling  disease,  to  restore  health,  to  re- 
habilitate the  disabled,  and  to  provide  the 
education  and  services  that  enable  the  hand- 
icapped to  assume  a  proud  and  productive 
role  In  our  national  life. 

I  could  list  dozens  of  Initiatives,  but  I  am 
sure  you  do  not  want  an  oral  bibliography. 
There  are  exciting  new  efforts  to  help  the 
handicapped  achieve  Independent  living,  to 
coordinate  the  programs  that  serve  them  and 
to  make  transportation  both  financially  and 
physically  accessible. 

These  efforts  are  paralleled  bv  develop- 
ments In  our  state  legislatures.  That  Is  an 
Important  area  of  government  an  effort  that 
should  not  be  overlooked. 

In  our  federal  system,  states  traditionally 
and  Ideally  serve  as  the  laboratory  for  reform 
legislation.  This  is  true  of  Minnesota,  which 
has  been  a  leader  and  model  In  medical  group 
practice.  In  catastrophic  and  no-fault  Insur- 
ance. In  election-day  registration.  In  support 
for  crippled  children,  and  In  many  social 
welfare  programs. 

I  have  listed  some  of  our  recent  legislative  . 
achievements  and  concerns. 


But  perhaps  most  symbolic  of  this  new 
social  sensitivity  and  personal  activism  are 
the  recently  signed  so-called  504  Regula- 
tions. 

As  all  of  you  here  know,  these  regulations 
stem  from  a  brief  provision  In  the  Rehabili- 
tation Act  of  1973 

Section  504  says: 

"No  otherwise  qualified  handicapped  Indi- 
vidual In  the  United  States  .  .  .  shall,  solely 
by  reason  of  his  handicap,  be  excluded  from 
participation  In,  or  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  federal 
financial  assistance  .  . 

That  Is  a  beautifully  simple  and  direct 
statement.  It  expresses  a  sound  principle  few 
could  oppose. 

I  have  become  aware.  Just  as  Secretary 
Callfano  did  when  he  threaded  past  those 
wheelchairs  blocking  his  anterooms,  that  the 
landmark  Importance  of  that  statement  re- 
sides In  the  recognition  the  disabled  have 
given  It  as  their  Declaration  of  Independence. 

They — not  Just  their  spokesmen — are  de- 
termined to  give  Its  promise  substance  and 
reality. 

In  fact,  developments  regarding  Section 
504  offer  Insight  Into  the  process  of  self- 
government  which  not  always  Is  as  scientific 
and  carefully  calculated  as  on->  might  think. 
If  It  were  more  calculated.  It  certainly  would 
be  less  democratic. 

I  win  not  deny  that  many  of  us  who  In- 
sisted that  this  provision  be  Included  In  the 
Rehabilitation  Act,  had  not  considered  every 
Implication  or  consequence:  For  example. 
What  constitutes  discrimination?  Who  suf- 
fers from  It?  How  can  you  enforce  nondis- 
crimination? What  Is  the  meaning  of  equal 
access  to  building  and  programs?  Who  should 
pay  the  costs  Involved?  How  Is  disability  to 
be  defined? 

Despite  unanswered  questions,  sometimes 
It  Is  a  sufficient  beginning  to  do  what  Is 
right,  and  to  assume  that  we  will  find  the 
strength  and  wisdom  to  handle  the  result- 
ing problems  and  challenges  as  they  arise. 
If  you  don't  have  that  faith,  you  wouldn't 
be  much  of  a  legislator. 

Law  In  this  country  Is  dynamic.  This  Is 
not  the  first  law  In  which  the  U.S.  Congress 
has  expressed  Its  Intent  and  convictions,  and 
then  turned  to  the  people  and  to  much- 
mallgned  bureaucrats  to  help  flush  out  the 
meaning,  and  to  determine  Its  application. 

Nor  ts  that  always  necessarily  bad.  When 
we  have  a  Congress  full  of  expert  regulation 
writers  we  will  have  a  focus  far  too  narrow 
to  accommodate  the  bursting  vitality  and 
diversity  of  America's  culture,  values  and 
a.splratlons. 

Two  Administrations  failed  to  come  to 
grips  with  the  Issues  of  cost,  and  the  goals 
of  equality  mandated  by  that  brief  504 
paragraph.  Secretary  Callfano.  too.  was  tak- 
en aback  momentarily  by  the  Implication 
of   the   Implementing   regulations. 

But  the  existence  of  the  law  had  a  power- 
ful and  pervasive  Influence  In  the  four  years 
that  the  general  public,  the  specialists  serv- 
ing the  handicapped,  the  disabled  themselves 
and  their  lobbyists,  testified  and  negotiated. 
Interpreted  and  compromised,  and  finally 
hammered  out  the  definitions  and  criteria 
to  give  this  section  reality. 

Section  504  gave  Immediacy  to  a  goal  that 
otherwise  might  have  remained  in  the  realm 
of  theory. 

It  helped  to  define  the  goals  and  focus  the 
efforts  of  the  persons  affected. 

It  generated  a  national  awareness  of  the 
problems  of  the  handicapped,  and  a  new 
questioning  of  the  goals,  principles  and  ade- 
quacy of  current  policy. 

It  fostered  a  sensitivity  to  the  problems 
of  the  handicapped,  and  a  realization  of  the 
hopes  and  feelings  each  of  us  shares  with 
those  less  fortunate. 

Most  Important,  it  forced  action. 


Lawmaking  should  capture  the  current 
of  public  sentiment  and  opinion,  and  help 
to  mold  and  guide  them. 

It  Is  a  dynamic,  reciprocal  process.  But  It 
also  Is  an  Imperfect  and  Imprecise  art.  Meas- 
ured by  ilgid  standards,  some  might  consid- 
er even  the  Bill  of  Rights  sophomorlc,  be- 
cause It  still  gives  rise  to  conflicting  claims 
as  we  strive  to  determine  Just  which  rights 
are  covered,  and  how  they  ought  to  be  re- 
spected and  protected  and.  by  extension, 
what  kind  of  a  society  we  want. 

That  Is  my  message  today.  I  can  summarize 
it  In  a  few  brief  phreises; 

The  national  climate  Is  receptive  to  a  new 
and  more  humane  approach  to  rehabilita- 
tion. 

Opportunities  for  progress  already  are 
written  In  dozens  of  statutes  and  regula- 
tions.   Know   them.   Use    them.   Test   them. 

Zero  In  on  chapter  and  verse.  Define 
limited  and  specific  goals,  and  then  focus 
your  efforts  on  their  realization. 

Build  a  wide  base  of  public  support. 

Vour  legislators  respond.  And  they  re- 
spond best  to  demands  for  Justice  and  na- 
tional priorities  that  are  widely  held  and 
accepted. 

Thank  you. 


THE  ECONOMIC  DEVELOPMENT  AD- 
MINISTRATION'S ALLOCATION  OP 
FUNDS  IN  RHODE  ISLAND 

Mr.  PELL.  Mr.  President,  more  than 
2  months  ago,  the  President  signed  into 
law  the  authorization  and  Appropriation 
Acts  providing  funds  for  the  Public 
Works  Employment  Act  designed  to 
stimulate  the  economy  through  the  con- 
struction of  public  facilities  by  State  and 
local  governments.  Prom  the  viewpoint 
of  local  and  community  planning,  this 
program  has  become  a  fiasco. 

Approval  of  that  program  was  greeted 
enthusiastically  by  local  government 
officials  in  Rhode  Island  who  planned 
and  worked  to  qualify  for  funds  to  meet 
high  priority  needs  for  their  cities  and 
towns. 

Unfortunately,  Mr.  President,  the  al- 
location of  funds  within  the  State  of 
Rhode  Island  by  the  Economic  Develop- 
ment Administration  has  become  an  ad- 
ministrative travesty. 

The  initial  Rhode  Island  planning  tar- 
gets established  by  EDA  on  June  9  con- 
tained gross  errors  that  were  quickly 
acknowledged  as  such  by  EDA.  All  Rhode 
Island  communities  were  put  on  notice 
that  their  planning  target  allocations 
were  subject  to  change. 

On  Friday.  July  15,  EDA  announced 
what  were  described  as  the  final,  cor- 
rected planning  targets  for  Rhode  Is- 
land communities.  Yesterday,  Monday, 
July  18.  EDA  acknowledged  that  this 
final,  corrected  allocation  also  has  seri- 
ous errors  which  must  be  corrected. 

The  result  of  these  errors  has  been 
agonizing  uncertainty  for  local  govern- 
ment officials  in  the  State  of  Rhode  Is- 
land. Town  officials  have  been  officially 
informed  of  substantial  allocations  of  up 
to  $3.5  million  on  one  day,  and  then,  just 
as  those  officials  plunged  into  construc- 
tion planning  to  meet  EDA  deadlines, 
they  have  been  informed  that  their  al- 
locations have  been  reduced  to  zero. 

Because  correction  of  these  errors  af- 
fects the  allocatlon.s  for  other  communi- 
ties, planning  for  the  Public  Works  Em- 
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ployment  Act  program  In  the  State  of 
Rhode  Island  has  been  thrown  into 
chaos. 

I  realize  that  the  Congress  assigned  to 
EDA  a  very  difficult  administrative 
chore  in  requiring  a  speedy,  accurate, 
and  just  allocation  and  distribution  of  $4 
billion  in  public  works  funds  in  a  short 
period  of  time.  I  know  that  EDA  per- 
sonnel have  worked  long  hours  to  meet 
this  challenge. 

The  fact  remains  that  as  far  as  the 
allocations  within  the  State  of  Rhode 
Island  are  concerned,  the  program  has 
been  badly  botched.  Recurring,  very  siz- 
able errors  have  produced  not  only  im- 
certainty,  but  a  growing  distrust  of  the 
allocation  process  by  local  government 
officials. 

Confidence  in  the  fairness  and  equity 
of  the  allocation  process  has  been  seri- 
ously undermined. 

The  Economic  Development  Adminis- 
tration is  well  aware  that  there  are  seri- 
ous problems  in  the  allocation  of  funds 
within  the  State  of  Rhode  Island.  It  is 
time,  indeed  it  is  long  past  time,  that 
EDA  resolved  those  allocation  problems 
finally,  accurately,  and  equitably. 

It  is  time  that  EDA  explained  the  al- 
location process  clearly  so  that  every 
government  official  in  Rhode  Island  can 
know  with  confidence  whether  his  city 
or  town  has  been  given  fair  treatment. 

Until  this  is  done,  ttie  intent  of  the 
Congress,  to  combat  unemployment  and 
provide  jobs  through  the  construction 
of  needed  public  facilities,  will  be  frus- 
trated. 


COMPUTER-RELATED  CRIMES 

Mr.  RIBICOFF.  Mr.  President,  Brandt 
Allen,  D.B.A.,  is  a  professor  at  the  Col- 
gate Darden  Graduate  School  of  Busi- 
ness Administration  at  the  University  of 
Virginia,  Charlottesville.  He  is  a  member 
of  the  Financial  Executives  Institute,  the 
American  Accounting  Association,  and 
the  Society  for  Management  Information 
Systems,  and  is  the  author  of  several 
articles  on  computer  fraud. 

In  the  May  1977  issue  of  the  Journal 
of  Accountancy,  Professor  Allen  has  pub- 
lished a  comprehensive  article  on  the 
nature,  types,  and  scope  of  computer- 
related  crime.  Professor  Allen  also  pro- 
posed recommendations  for  detecting 
and  preventing  computer-related  crime. 

The  Senate  Governmental  Affairs 
Committee  recently  completed  a  year- 
long investigation  of  computer-related 
crimes,  their  prevention,  detection,  and 
prosecution,  in  Federal  programs  and 
private  industry. 

The  investigation  led  to  the  issuance 
of  a  committee  staff  report,  "Computer 
Security  in  Federal  Programs,"  dated 
February  2,  1977. 

In  addition,  with  the  cosponsorship  of 
Senators  John  L.  McClellan  of  Arkan- 
sas. Charles  H.  Percy  of  Illinois,  Henry 
M.  Jackson  of  Washington.  Lee  Metcalf 
of  Montana,  Edward  M.  Kennedy  of 
Massachusetts,  Strom  Thurmond  of 
South  Carolina,  Robert  P.  Griffiij  of 
Michigan,  Pete  V.  Domenici  of  New  Mex- 
ico, H,  John  Heinz  III  of  Pennsylvania 
and  Jacob  K.  Javits  of  New  York,  I  in- 
troduced on  June  27,  1977.  the  Federal 


Computer   Systems   Protection   Act   of 
1977. 

This  measure,  S.  1766,  is  to  amend 
title  18,  United  States  Code,  to  make  a 
crime  the  use  for  fraudulent  or  other 
illegal  purposes,  of  any  computer  owned 
or  operated  by  the  United  States,  certain 
financial  institutions,  and  entities  affect- 
ing interstate  commerce. 

The  legislation,  which  was  referred  to 
the  Judiciary  Committee,  would  impose 
heavy  prison  terms  and  stiff  fines  for 
electronic  burglars  who  use  computers 
and  computer  technology  to  steal  or 
manipulate  information,  financial  in- 
struments, and  other  property. 

Many  of  the  issues  raised  in  the  Senate 
Governmental  Affairs  Committee  in- 
quiry are  discussed  in  Professor  Allen's 
article,  "The  Biggest  Computer  Frauds: 
Lessons  for  CPA's." 

Professor  Allen's  article  is  well  docu- 
mented and  is  written  in  a  manner  which 
persons  not  expert  in  the  computer  field 
can  understand. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Professor  Allen's  article,  and 
supporting  charts,  from  the  May  1977 
issue  of  the  Journal  of  Accountancy  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Biggest  Computer  Frauds:  Lessons  for 
CPA's 
(By  Brandt  Allen) 
Today  no  one  argues  that  computers  are 
"fraud-proof"  as  some  did  a  decade  ago,  but 
there  Is  stUl  much  disagreement  as  to  what 
comprises  computer  fraud,  where  It  begins 
and  how  to  prevent  It.  As  a  result,  the  activi- 
ties of  accountants  and  auditors  as  they  re- 
late to  computers  and  computer  security  sys- 
tems often  lack  direction  and  focus.  Because 
of  the  Increased  Incidence  of  computer 
frauds,  auditors  can  no  longer  consider  them 
of  concern  only  to  law  enforcement  agencies. 
Now  the  entire  accounting  profession  must  be 
alerted  to  the  proliferation  of  these  crimes 
and  must  understand  how  to  recognize  them 
and  how  to  inform  management  of  ways  to 
prevent  them. 

This  article  analyzes  most  of  the  publicly 
documented  computer  fraud  cases  detected 
to  date  (see  Appyendlx.  page  62)  with  special 
emphasis  on  the  major  ones.  The  latter  In- 
clude those  that  were  long  running,  were 
difficult  to  detect,  produced  large  losses  and 
are  representative  of  frequently  detected 
schemes.  Through  analysis.  It  has  been  pos- 
sible to  determine  the  major  control  lapses 
that  seem  to  Invite  such  schemes.  Through 
analysis,  we're  also  able  to  speculate  about 
the  major  undetected  computer  frauds  and 
where  they  may  turn  up. 

This  analysis  focuses  on  150  major  cases 
that  have  been  publicized,  excluding  many 
others  where  the  data  was  skimpy.  For  pur- 
poses of  this  article,  computer  fraud  Is  de- 
fined as  any  defalcation  or  embezzlement  ac- 
complished by  tampering  with  computer  pro- 
grams, data  files,  operations,  equipment  or 
media,  and  resulting  In  losses  sustained  by 
the  organization  whose  computer  system  was 
manipulated.  In  most  Instances,  this  would 
encompass  all  activities  In  the  computer  de- 
partment as  well  as  those  departments  that 
directly  enter  or  prepare  computer  Input. 
Excluded  are  thefts  of  computerized  Informa- 
tion, use  of  computer  time  for  personal  gain, 
alteration  of  computer  records  for  nonflnan- 
clal  gain  and  schemes  where  the  employer 
was  not  the  victim.  These  excluded  schemes 
cover  Instances  where  the  records  of  credit 
bureaus,  license  agencies  and  property  regis- 
ters were  altered  to  defraud  credit  grantors 


and  others  dependent  on  these  records.  Also 
eliminated  are  unusual  cases  like  Equity 
Funding  or  Computer  Payroll  and  Account- 
lug  Services,  Inc.,  where  the  service  bureau 
owner  absconded  with  the  payroll  funds  of 
his  client  companies. 

PREVENTION    NECESSARY 

As  Will  be  seen  from  the  analyses  of  the 
c6mputer  fraud  cases  subsequently  described 
In  this  article,  such  fraud  can  often  be  pre- 
vented by  a  tight  system  of  internal  control. 
Later  analyses  of  these  cases  will  show  that 
certain  areas  of  Internal  control  are  weak  and 
In  need  of  improvement.  As  a  result,  the 
CPA  should  give  special  attention  to  the 
following  areas: 

1.  Transaction  controls.  The  most  impor- 
tant area  for  improvement  seems  to  lie  in 
tightening  controls  over  the  generation  and 
flow  of  Input  transactions.  In  all  the  big  cases, 
perpetrators  were  able  to  add  bogus  transac- 
tions or  to  alter  others.  Computer  users  need 
to  perfect  means  to  ensure  that  all  transac- 
tions are  subject  to  controls  and  that  the 
controls  are  tight.  Obvious  problem  areas, 
such  as  adjusting  entries  and  error  correc- 
tions, should  be  designed  to  be  controlled 
by  persons  other  than  those  responsible  for 
the  entries. 

2.  Rigorous  audits.  Auditors  must  give  In- 
creased attention  to  the  causes  of  Inventory 
losses.  It  seems  clear  that  many  of  the  dis- 
bursement and  Inventory  frauds  were  con- 
ducted in  an  environment  of  large,  continu- 
ing inventory  losses.  It  appears  that  the 
growing  crime  problem  has  established  the 
expectation  of  inventory  shrink  in  many  or- 
ganizations. Inventory  frauds  or  disburse- 
ment frauds  flourish  in  this  climate;  not  only 
does  it  reduce  the  organization's  diligence  but 
it  also  tends  to  foster  fraud  ideas.  Where 
losses  run  to  the  hundreds  of  thousands  or 
even  millions  of  dollars  per  year,  additional 
inventory  controls  and  Investigations  are 
warranted  and  can  probably  be  cost  Justified. 

3.  Improved  responsibility  reporting.  The 
most  effective  Internal  control  for  the  big 
cases  seems  to  be  Improved  management  re- 
porting systems  to  alert  others  to  possible 
fraudulent  transactions.  Buyers  should  re- 
ceive recapitulations  of  orders  placed,  re- 
ceived, paid  and  canceled  by  time  period,  by 
vendor  and  by  type  of  item.  Adjustments  and 
corrections  should  be  highlighted  in  special 
management  reports.  All  expense  entries 
should  be  reported  to  authorizing  manage- 
ment In  sufficient  detail  and  clarity  to  enable 
the  executives  to  spot  unauthorized  charges. 

4.  Program  controls.  In  a  well-run  com- 
puter department,  neither  programs  Judged 
to  be  critical  nor  those  that  access  critical 
programs  or  data  collections  are  accepted  for 
use  in  the  computer  center  until  they  have 
been  subject  to  Independent  verification. 
Once  so  accepted  and  approved,  they  are 
placed  In  secure  file  storage  and  are  avail- 
able for  use  only  according  to  schedule.  And 
any  time.  Internal  audit  can  verify  that  the 
current  program  version  being  used  Is  the 
one  approved  for  use.  All  program  changes 
must  go  through  the  same  sequence. 

5.  File  controls.  Every  computer  user  must 
have  a  file  librarian  responsible  for  the  secu- 
rity of  all  critical  program  and  data  files.  No 
files  should  be  released  to  computer  opera- 
tions except  as  scheduled.  Monitors  are  nec- 
essary to  ensure  that  files  are  used  according 
to  the  approved  schedule  and  that  all  devi- 
ations are  investigated. 

6.  Place  EDP  house  In  order.  Even  today 
many  computer  centers  are  run  on  a  crisis 
basis  with  few  controls,  poorly  designed  sys- 
tems and  unaudited  and  unaudltable  soft- 
ware. In  too  many  organizations,  edit  tests 
and  input  controls  are  relaxed  when  back- 
logs grow.  Program  patches  are  made  In 
desperation  with  no  review  or  control.  In 
such  an  environment  it  would  not  be  sur- 
prising to  find  computer  fraud,  and  such  was 
the  situation  In  the  cases  in  this  study.  In 
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one  case,  the  data  files  and  programing  sys- 
tems were  In  such  bad  shape  that  direct  file 
changes  were  made  repeatedly  In  order  to 
correct  errors  This  made  it  easy  for  the  dis- 
honest eihployee  to  make  certain  other  "cor- 
rections" to  effect  his  scheme  without  arous- 
ing suspicion.  In  my  opinion,  the  auditor 
who  discovers  a  chaotic,  poorly  controlled 
data  center  In  his  review  of  Internal  control 
Is  In  trouble.  He  can  hardly  proceed  without 
additional,  and  sometimes  exhau.stlve,  verifi- 
cation, but  It  Is  In  Just  such  situations  that 
the  additional  review  U  so  difficult  to  per- 
form. The  auditor  can  do  a  great  service  for 
his  client  and  for  himself  by  working  to  re- 
duce the  "management  by  crisis '  conditions 
found  In  many  computer  rooms. 

TTPE  OP  SCHEME 

The  150  cases  were  first  sorted  Into  cate- 
gories by  type  of  scheme  and  victim  organi- 
zation. In  examining  Figure  1,  page  64,  we 
observe  that  accounting  and  Inventory  con- 
trol fraud  Involves  average  losses  of  11.3 
million,  the  largest  In  the  corporate  category. 
Schemes  based  on  fraudulent  payments  ac- 
count for  almost  40  percent  of  the  cases  In- 
volving corporations.  Fraudulent  payments 
to  creditors  average  $324,000  while  fraudu- 
lent payments  to  corporate  employees  aver- 
age a  $139,000  loss  per  case.  Fraudulent  pay- 
ments In  corporations  are  made  to  employees 
(payroll),  to  other  Individuals  (usually 
pension  or  Insurance  claims)  or  to  creditors 
or  suppliers  (disbursements).  Losses  average 
well  over  $100,000  per  case  Disbursement 
frauds  are  the  most  costly,  primarily  because 


they  are  more  dlfBcult  to  detect  and  thus 
continue  longer.  Disbursement  frauds  also 
are  more  complex  and  can  be  understood  and 
planned  by  only  a  few  In  the  company, 
usually  members  of  management. 

In  banks  and  savings  Institutions,  the 
payment  frauds  are,  with  one  exception, 
manipulations  of  withdrawals.  Ordinarily, 
these  involve  attempts  to  withdraw  funds 
from  inactive  or  dormant  accounts  or  ef- 
forts to  prevent  the  processing  of  a  check 
by  rendering  the  MICR  (magnetic  Ink  char- 
acter recognition)  codes  unreadable.  By 
their  very  nature,  these  schemes  usually 
are  detected  quickly  by  auditing  procedures 
or  internal  controls.  In  one  typical  case, 
however,  where  check  processing  was  blocked 
on  a  customer  account  resulting  In  a  $6.8 
million  loss,  a  bank  officer  was  in  collusion 
with  an  officer  of  the  client  company  and 
was  In  a  position  to  hide  the  discrepancy 
m  the  reconciliation  of  the  bank's  account 
with  the  regional  Federal  Reserve  Bank. 

Frauds  shown  as  payments  to  other  In- 
dividuals for  state  and  local  governmental 
agencies  were  for  welfare  payments,  un- 
employment Insurance  and  Job  corps 
programs. 

In  summary.  In  most  types  of  organiza- 
tions automated  systems  that  pay  money 
from  the  organization  to  suppliers,  employ- 
ees and  others  are  the  most  troublesome. 

All  the  cases  In  the  accounting/Inventory 
control  category  shown  In  Figure  1  are  bsised 
on  changes  made  In  accounting  and  subsidi- 
ary records  without  an  Immediate  change 

FIGURE  l.-AVERAGE  LOSSES  IN  COMPUTER  FRAUDS 
|ln  llMMmmlt  of  doUarsI 


in  physical  assets  or  cash  payout.  Several 
of  the  corporate  cases  had  the  same  pat- 
tern: Inventory  clerks  or  managers  entered 
fraudulent  transactions  Into  computerized 
inventory  systems:  this,  In  effect,  deleted 
items  from  Inventory  or  assigned  responsi- 
bility for  the  Items  to  someone  or  someplace 
else.  Then  Items  would  be  stolen,  bringing 
the  physical  count  Into  line  with  Inventory 
records.  In  the  bank  and  savings  and  loan 
cases,  various  schemes  were  employed.  The 
simplest  schemes  were  thefts  from  Inactive 
accounts  accomplished  by  transferring  funds 
to  accounts  of  the  perpetrators.  Several  other 
cases  Involved  crediting  perpetrators'  ac- 
counts while  charging  the  offset  to  various 
expense  and  adjustment  accounts.  In  one 
case,  service  charges  to  customers  were  over- 
blUed.  with  the  overage  flowing  into  the  pro- 
gramer's  account. 

In  cases  involving  the  manipulation  of 
Incoming  funds,  the  number  of  cases  and 
size  of  losses  for  corporations  were  less  sig- 
nificant. There  are  several  reasons  for  this. 
Most  corporations  can  and  do  exercise  tight 
control  over  customer  remittances:  the 
process  Is  more  easily  audited.  Payments  to 
a  firm  are  generally  made  by  check  and  are 
not  easily  cashed.  Manipulations  of  receiv- 
ables or  deposits,  the  so-called  "lapping 
schemes,"  require  constant  attention  and 
manipulation  of  accounts.  These  schemes  are 
also  risky:  the  stolen  amount  Is  always  hid- 
den In  the  accounts,  awaiting  detection.  In 
only  two  cases  was  there  a  potential  lor  large 
losses. 


Type  o(  traitd 


Corporation 


Banh'savints 
and  loan 


Stataand 

local 

fovernmcnt 


Federal 
Governmant 


Payment]  to  employees 

Payments  to  other  individuals 

Payments  to  creditofs ... 

Accountint  inventory  control 

CollKtionj  deposits 

Billinis 

Miscellaneous 


$139(4/8) 

133(24). 

324(55) 

1,  300(10/10) 

«(2,«) 

6(2/6). 

'(-/2)- 


J3(l/l) 


'  252(8/12). 
195(10/12) 
lS7(8/9). 


^m 


•(-/I) 


»33(22/29) 
56(25/30) 


'  (-/2). 


Avtraft  loss  tolMi . 


621(25/41) 


192(27/34) 


329(9/16) 


45(47/59) 


1 1  case  of  16.800,000  deleted  from  fijures  to  avoid  distortion. 

>  Amount  of  loss  unknown. 

Note.  The  average  loss  figure  is  based  upon  x  cases  out  of  y  total  cases  m  that  category  where 


(x'y)  is  shown  just  to  the  right  of  the  average.  LoisM  in  some  casts  wore  unavailable  or 
were  eliminated  for  other  reasons. 


FI6URE  2.-THE  VICTIMS  OF  COMPUTER  FRAUDS 


Method  of  computer 
manipulation 


Stat* 

Bank/        and 
aavinp       local     Federal 
Corpo-        and  govern-    Govern- 
ration        loan      ment        ment 


Transactions  added 

Transactions  altered 

Transactions  deMtd 

File  changes 

Program  changes 

ImprofOf  operation 

Miacolianaous,  unknown. 

Totals 


It 
« 

3 
5 
6 
4 
4 


I 

12 
4 
3 
• 


48 


37 


16 


S9 


Note:  Case  totals  do  not  add  up  to  150  because  some  are 

classified  in  more  than  1  category. 

In  each  Instance,  the  perpetrators  had  dis- 
covered how  to  permanently  eliminate  the 
receivables  from  the  accounts  through  un- 
authorized adjustment  of  entries.  In  certain 
corporate  receivables  frauds,  the  billings  were 
manipulated — and  reduced — before  the  basic 
sales  transactions  were  recorded  in  the  ac- 
counts. 

The  analysis  revealed  a  significant  number 
of  deposit  frauds  in  banks,  which  yielded 
much  higher  average  losses.  The  basic  scheme 
Is  really  the  same  as  that  for  receivables  col- 
lection In  a  corporation:  deposits  intended 
for  one  account  are  pocketed  or  credited 


to  another;  then  ttie  former  Is  made  good 
later  by  diverting  another  deposit  Intended 
for  still  another  account.  Also  In  this  cate- 
gory are  check-klting  schemes  where  deposit 
tickets  or  records  were  altered  so  that  un- 
cleared deposits  could  be  Immediately  with- 
drawn. 

It's  probably  misleading  to  draw  any  con- 
clusions from  the  fact  that  corporations  had 
the  largest  average  fraud  losses  per  case,  be- 
cause only  the  major  cases  are  publicized.  No 
doubt  there  were  many  smaller  detected  com- 
puter frauds  In  corporations  that  were  sim- 
ply settled  by  dismissal;  It's  the  bigger  cases 
that  are  brought  to  court  and  thus  reported. 
Banks,  on  the  other  hand,  probably  report  a 
much  higher  percentage  of  their  fraud  cases 
because  they're  federally  regulated,  insured 
and  required  to  report  their  losses.  As  In  cor- 
porations, possible  computer  frauds  In  state 
and  Icxial  governments  appear  to  be  under- 
reported  and  the  losses  understated. 

METHODS  OF  COMPUTER  MANIPULATION 

Figure  2,  this  page,  and  Figure  3.  page  66, 
Illustrate  how  the  computer  system  was  ma- 
nipulated. Several  things  are  clear  from  these 
tabulations.  Manipulation  of  transactions  Is 
by  fai-  the  most  frequent  method :  adding  un- 
authorized transactions,  such  as  phony  pur- 
chase orders  and  warehouse  receipts  In  the 
case  of  disbursement  frauAs;  altering  trans- 
actions, such  as  posting  deposits  or  paymente 


on  account  to  some  other  account:  or  not 
processing  a  transaction  at  all.  such  as  pay- 
ments on  long  term  certifications  of  deposit. 
Sometimes  a  combination  of  methods  Is  used, 
as  In  the  cases  of  pension  fraud  where  a  ter- 
mination triggered  by  a  death  notice  Is  not 
processed  (transaction  deleted)  and  then  an 
address  change  (unauthorized  transaction 
added)  is  used  to  channel  the  payments  to 
the  schemer. 

Schemes  involving  direct  charges  to  matter 
files  by  the  use  of  utility  programs  or  direct 
terminal  entry  via  file  maintenance  were 
found  less  frequently.  In  several  cases,  trans- 
actions had  to  be  added  or  altered  In  ordM 
to  accomplish  the  file  change.  I  classified 
these  schemes  as  file  changes  If  a  one-time, 
unauthorized  transaction  resulted  In  a  re- 
curring fraudulent  activity,  such  as  the  mis- 
appropriated pension  payments.  If  an  un- 
authorized transaction  had  to  be  added  each 
time  a  fraudulent  activity  was  triggered,  thU 
was  classified  as  a  transaction,  even  though 
the  effect  of  the  transaction  was  to  change  a 
master  file. 

Direct  manipulation  of  master  files  can  be 
difficult  to  prevent  because  of  the  difficulty 
of  establishing  file  maintenance  and  change 
controls : 

In  one  case,  a  programer/syrtems  analyst 
used  hU  ability  to  make  direct  changes  to 
master  files  to  change  the  price  on  Items  ne 
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where  extra  checks  were  printed  or  where 
unauthorized  use  of  computer  terminals  was 
employed  to  enter  fraudulent  pajrroll  data, 
thus  leading  to  excessive  payments. 

UNDETECTED    COMPUTER    FRAUDS 


Method  of  computer 
manipulation 


Transactions  added  or 

altered 40 

Transactions  deleted 2 

Filechanges 6 

Program  changes 2 

Improper  operation 4 

Miscellaneous,  unknown.  2 

Totals 56 


Note:  Totals  do  not  add  up 
classified  in  more  than  1  category. 


to  15(1 1 


was  purchasing  Just  before  the  bUlIng  run; 
later  he'd  return  the  price  to  its  correct  con- 
dition. In  another,  a  programer  transferred 
funds  from  Inactive  accounts  to  his  own  and 
his  associates  by  using  a  utility  program  and 

by  carefully  making  all  switches  within  a  file  ^^^  cannot  help  Inferring  that  a  significant 

control  block.  The  change  was  made  between  ^^0^,,^  ^j  j^aud  and  embezzlement  goes  un- 

the  end  of  one  quarter  and  the  beginning  c)f  detected.  Since  so  many  cases  are  uncovered 

another,  further  compounding  the  auditor  s  ^^^^jy  ,,y  (.^ance  or  because  the  perpetrator 

decision  problem.  simply  gives  up  or  makes  a  stupid  mistake, 

FIGURE  3  -THE  SCHEMES  USED  IN  COMPUTER  FRAUDS  ^'^^  "^^y  ''e"  conclude  that  most  fraud  goes 

"          • r undetected.  I  believe  this  Is  true  for  com- 

""        "                        '           I                          ~  puter  fraud  as  well.  Furthermore,  It's  pos- 
•'''["  sible  to  determine  the  most  likely  undetected 
tTem-    Account-       Bill-  cases  simply  by  applying  the  pattern  of  non- 
ployees          ing/      ings/  computer-related  frauds  to  computer  users, 
and    inventory    collec-  Other  cases  appear  probable,  considering  the 
fnd"   diCse'     ""d"'     HiKt\-  ""y'nB.   ««""^g'   employment   or   functional 
viduals        ments     posits    laneous  activities  of  various  types  of  organizations. 
First,  It  should  be  clear  that  a  large  num- 
ber of  undetected  computer  frauds  simply 
^Q         yj  follow  the  patterns  found  In  these  detected 
3          2  '."'..'...  cases.  Thus,  there  Is  much  undetected  cor- 
3           12  porate  Inventory  and  disbursements  fraud, 

J          * much  undetected  welfare  fraud  In  federal, 

^j 2 2  state   and   local    government   agencies   and 

many  undetected  funds  transfers  In  banking 

69         27            4  institutions.  Theft  from  inactive  accounts  In 

savings  Institutions  Is  a  good  case  in  point. 

I  because  some  eases  are  This  scheme  was  the  most  frequently  re- 
ported In  this  analysis,  and  yet  many  more 
probably  go  undetected.  Officers  of  such  In- 
Computer  frauds  caused  by  program  stitutions  depend  heavily  on  the  computer  to 
changes  or  patches  have  been  discovered  In  block  attempted  withdrawals  from  dormant 
only  a  few  cases.  This  method  has  been  used  accounts,  yet  this  control  can  easily  be  clr- 
to  hide  overdrafts  on  checking  accounts,  to  cumvented  by  the  computer  thief.  Long 
accumulate  fractional  cents  on  interest  cal-  running  dormant  account  thefts  can  easily  be 
culatlons.  to  skip  over  accounts  at  billing  niasked  by  blocking  or  diverting  quarterly 
time  In  order  to  inflate  service  charges  and  statements  and  then  sending  adjusted  state- 
to  mispost  accounting  transactions  fraud-  ments  in  their  places.  Beyond  this,  my 
ulently.  Computer  users  appear  to  be  par-  guesses  as  to  undetected  schemes  are  the 
tlcularly  vulnerable  to  program  patches,  as  following: 

can  be  seen  in  the  following  recent  case:  i.  pension  frauds.  There  were  a  couple  of 
A  programer  at  a  large  savings  and  loan  cases  in  this  study  where  pension  payments 
association  attempted  what  could  have  been  were  discovered  being  made  in  the  names  of 
the  perfect  computer  fraud.  At  this  Instltu-  deceased  Individuals.  But  the  number  of 
tlon.  the  on  line  teller  terminals  accessed  pensioners  in  this  country,  the  number  of 
only  a  temporary  customer  file  during  the  pension-paying  organizations  and  the  ease  of 
day:  after  all  tellers  had  balanced  out,  the  the  scheme  suggest  that  computerized  pen- 
day's  transactions  were  posted  to  the  per-  slon  fraud  In  the  United  States  Is  a  hidden 
manent  files  and  the  temporary  file  was  then  problem  of  major  significance.  There  are 
refreshed  for  the  following  day's  business,  probably  thousands  of  decea-sed  pensioners 
This  two-file  system  was  used  for  security  on  computer  files  whose  monthly  checks  are 
reasons  and  Is  the  preferred  approach  for  ad-  being  diverted  to  white  collar  criminals, 
vanced,  on  line  systems.  "Itie  programer  had  2.  Inventory  and  disbursement  frauds  in 
patched  the  program  so  that  any  withdrawals  state  and  local  governments.  Disbursement 
against  his  personal  account,  when  posted  to  and  inventory  frauds  were  found  to  be  big 
the  permanent  file,  would  be  actually  charged  problems  for  automated  systems  in  corpora- 
te an  inactive  account.  On  the  following  day  tlons  and  federal  government  agencies;  the 
he  would  remove  his  withdrawal  slip  from  same  must  be  true  for  state  and  local  gov- 
the  documents  sent  to  the  computer  center  ernments,  but  no  cases  of  this  type  were 
from  the  branches  and  substitute  one  draw-  found  in  my  collection.  It  seems  clear  that 
Ing  on  the  Inactive  account.  With  the  pro-  they  weren't  Included  because  they  haven't 
gram  patch  removed,  It  would  have  been  im-  been  detected,  perhaps  because  auditing  of 
possible  for  auditors  to  discover  the  perpetra-  these  agencies  is  not  as  thorough.  When  you 
tor.  Fortunately,  the  scheme  never  got  off  the  consider  the  number  of  state  and  local  gov- 
ground;  the  programer  erred  In  keying  the  ernments  In  existence,  the  amount  of  pur- 
Inactlve  account  number  on  his  first  effort,  chasing  they  do  and  the  size  of  their  Inven- 
He  was  caught  the  next  day.  torles,    this    must    be    considered    another 

Frauds  caused  by  Improper  computer  op-  hidden  problem, 

eratlon  were  almost  alwavs  payroll  frauds,  3.  Insurance  claims  fraud.  From  the  cases 


to  date  it  might  be  concluded  that  there  is 
no  computer-related  fraud  In  insurance  com- 
panies. This  can't  be  so.  The  nature  of  the 
business  in  this  industry  Is  money  collect- 
ing, Investing  and  paying:  there  are  many 
individual  accounts,  many  transactions,  a 
high  degree  of  automation,  the  dollar  magni- 
tude is  high  and  much  of  the  industry  de- 
pends primarily  on  good  faith — such  as 
medical  insurance  claims  processing.  Few  In- 
dustries have  such  a  high  potential  for  com- 
puter fraud  and  so  few  detected  cases  to 
date. 

4.  Corporate  billing  frauds.  While  there 
were  a  few  detected  cases  of  this  type  In  my 
collection,  the  total  was  surprisingly  small 
considering  the  vast  amount  of  billing  activ- 
ity In  the  corporate  sphere.  The  large  num- 
ber of  employees  who  have  access  to  billing 
transactions  and  the  case  of  manipulation 
suggest  that  much  fraud  here  goes  unde- 
tected, particularly  that  effected  by  deleting, 
blocking  or  altering  transactions. 

6.  Federal  government  program  frauds.  If 
the  results  of  this  survey  can  be  believed, 
there  have  been  no  dishonest  computer  pro- 
gramers  In  the  federal  government.  This 
hardly  seems  possible.  Considering  the  po- 
tential for  abuse  in  such  agencies  as  the  De- 
partment of  Health.  Education  and  Welfare, 
the  Department  of  Defense,  the  Internal 
Revenue  Service  and  the  Agriculture  Depart- 
ment and  In  programs  such  as  revenue  shar- 
ing, it  may  be  concluded  that  a  significant 
number  of  payment  frauds  generated  by  un- 
authorized program  patches  go  undetected 
In  the  federal  government. 

6.  Loan  frauds  In  commercial  banks.  Com- 
mercial banks,  as  opposed  to  savings  Institu- 
tions, also  appear  surprisingly  clean  In  the 
survey.  For  many  reasons,  the  chances  of 
operating  successful  funds  transfers  are  lower 
for  demand  accounts  than  for  savings  ac- 
counts, but  the  opportunities  for  loan  frauds 
are  greater  in  commercial  banks.  It  seems  im- 
possible that  computer-assisted  loan  frauds 
are  not  a  giant  problem  for  commercial 
banks.  My  guess  is  that  many  are  out  there 
waiting  to  be  detected. 

PERPETRATOR'S   JOB   POSmONS 

Some  of  the  most  Interesting  observations 
to  be  made  from  computer  fraud  cases  come 
from  looking  at  the  Job  positions  of  the  per- 
petrators. As  shown  in  Figure  4,  this  page, 
there  was  much  collusion,  particularly  in 
those  cases  initiated  by  data  entry  person- 
nel. Line  1  of  Figure  4  should  be  read  as 
follows:  There  were  15  cases  involving  data 
entry  personnel:  4  of  these  acted  alone:  5 
colluded  with  1  other  employee,  1  colluded 
with  2  others  and  3  with  more  than  2  em- 
ployees; 1  colluded  with  a  nonemployee  and 
5  colluded  with  at  least  3  nonemployees;  the 
average  loss  per  case  for  those  4  employees 
working  alone  was  $8,000  and  It  was  $727,000 
per  case  for  all  cases  In  this  category. 

The  distinction  between  data  entry/termi- 
nal operators  and  clerk/tellers  Is  essentially 
that  the  latter  category  deals  directly  with 
customers,  suppliers  and  others;  the  former 
do  not. 


FIGURE  4.-AVERAGE  LOSS,  JOB  POSITION  OF  PERPETRATOR,  INDIVIDUALS  INVOLVED 
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3.  Programer 

53 

4.  Officer/manager 

5.  Computer  operator 

314 
37 

6.  Other  staff 

92 

7.  Computer  operator 

696 

8.  Unknown 

2,400 

Note:  All  but  4  of  the  Federal  Government  cases  were  excluded  because  of  missing  information  in  those  case  descriptions. 
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Tbe  higher  the  ranX  or  position  of  the 
perpetrator,  the  less  likely  la  one  to  find  col- 
lusion; thus,  managers  were  found  to  work 
alone  much  more  often  than  keypunchers  or 
teller  operators.  Perhaps  this  Is  because  the 
higher  the  rank,  the  broader  the  Job  re- 
sponsibilities and  the  greater  the  knowledge 
of  company  operations  and  controls.  Thus, 
there  is  less  need  to  collude  for  purposes  of 
gathering  knowledge  or  to  effect  frauds  via 
transaction  generation,  etc.  Also,  the  higher 
the  rank,  the  greater  the  loss.  For  example, 
officers  and  managers,  working  alone,  stole 
$274,000  on  the  average,  whereas  other  staff 
took  $48,000  and  clerk/tellers  $37,000. 

Something  of  a  surprise  was  the  fact  that 
the  computer  specialists  were  caught  taking 
much  less  when  working  alone  than  were 
nonspeclallsts:  operators  took  $33,000.  pro- 
gramers  averaged  $20,000  and  data  entry  per- 
sonnel only  $8,000.  It  seems  that  ordinary 
managers  and  clerks  have  learned  to  use  the 
computer  to  steal  much  more  readily  than 
have  the  computer  specialists. 

The  anomaly  of  the  $727,000  average  loss 
per  fraud  perpetrated  by  data  entry  person- 
nel and  cohorts  Is  explained  by  the  nature 
of  the  cases  here.  Several  were  large  welfare 
frauds,  one  with  over  $2  5  million  of  fraudu- 
lent payments  to  bogus  recipients,  and  sev- 
eral others  were  large  inventory  frauds  The 
cases  In  this  category  come  as  close  to  being 
"organized  crime"  situations  as  any  observed 
In  this  project.  The  majority  of  deceptions  by 
"unknown"  perpetrators  or  outsiders  were 
Inventory  frauds;  one  of  these  apparently  In- 
volved organized  crime. 


The  perpetrator  was  considered  an  "out- 
sider" If  he  Is  unknown  and  could  have  con- 
ducted the  scheme  without  specialized 
knowledge  or  access. 

For  example,  an  unknov.-n  person  or  group 
stole  over  $2  million  from  New  York  banks 
by  depositing  bogus  checks  designed  »b  they 
could  never  clear  the  bank's  ccmputer  The 
checks  were  printed  as  If  they  were  drawn 
on  a  New  York  bank,  but  with  a  California 
bank's  MTCR  encoding.  The  checks  were 
plng-ponglng  back  and  forth  between  New 
York  and  California  well  after  the  normal 
clearance  time;  by  then,  the  funds  had  been 
withdrawn. 

Comparison  of  the  perpetrator's  Job  posi- 
tion with  the  method  used  to  manipulate  the 
computer  system  confirms  that  the  majority 
of  the  schemes  involve  employee  actions  very 
similar  to  those  of  his  Job  position:  data 
entry  personnel  and  tellers  manipulated 
transactions  and  programers  manipulated 
programs  as  shown  In  Figure  5,  this  page. 
Management,  staff  and  computer  operators 
engaged  In  several  types  of  schemes,  but  the 
majority  Involved  tampering  with  Input 
transactions. 

Comparison  of  perpetrator's  Job  position 
and  type  of  scheme  yielded  little  pattern  In 
the  data.  All  types  of  employees  operated 
payroll,  disbursement  and  accounting 'Inven- 
tory frauds.  About  all  that  can  be  said  from 
the  analysis  was  that  Just  about  anyone 
could  be  Involved  In  a  fraud  scheme. 

Figure  6,  page  60.  suggests  differing  de- 
grees of  control  In  different  types  of  orga- 
nizations. Corporate  computer  frauds  were 


perpetrated  by  all  types  of  employees  from 
officers  to  keypunchers.  In  banks  and  savings 
and  loan  associations,  the  primary  fraud  po- 
sltlDn  was  one  of  management;  branch  man- 
agers and  teller  supervisors  were  frequently 
responsible  for  the  crimes.  In  state  and  local 
governments,  the  primary  Job  position  In- 
volved data  entry;  here  again,  most  of  these 
cases  were  welfare  frauds  where  bogus  re- 
cipients or  payments  were  simply  added  to 
the  transaction  flow  at  the  time  of  computer 
Input. 

AN     OUNCE     OF     PREVENTION 

Many  of  the  fraud  cases  cited  here  could 
have  been  prevented  by  a  revision  of  the 
company's  organizational  structure.  Em- 
ployees should  be  given  positions  that  do  not 
conflict  or  overlap  with  the  responsibilities 
of  others  in  the  organization.  And  all  em- 
ployees should  be  consistently  observed  and 
reviewed  to  prevent  opportunities  to  commit 
fraud. 

Separation  of  responsibility.  Perhaps  half 
the  fraud  cases  summarized  In  this  article 
would  have  been  impossible  had  separation 
of  responsibility  In  data  processing  been 
practiced  and  enforced.  In  many  of  these 
cases,  employees  who  had  no  responsibility 
for  transactions  were  still  able  to  generate, 
tamper  with  or  delete  them.  Separation  of 
responsibility  In  a  computer  environment 
means  seoaratlon  of  the  following  functions: 

1.  Input  data  generation. 

2.  Input  control. 

3.  Computer  operation. 

4.  Programing  and  maintenance. 

5.  Output  control. 

6.  Data,  program  file  control  (librarian). 


FIGURE  S.-JOB  POSITION  OF  PFRPETRATOR.  METHOD  OF  MANIPULATION 
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Note:  AH  but  4  of  the  Federal  Government  cases  were  excluded  because  of  missini  information  in  tliose  case  descriptions. 


It  Is  essential  that  programers  not  have  ac- 
cess to  Input  transactions,  real  data  or  pro- 
gram flies  and  tha'>.  they  not  operate  the  com- 
puter. Computer  operators  must  not  be  able 
to  change  programs  or  gain  access  to  data 
flies  except  according  to  Job  scheduling,  and 
they  should  not  be  able  to  enter  or  change 
Input  data.  In  keeping  with  time-honored 
auditing  principles,  certain  responsibilities 
should  be  kept  separate  and  controls  or 
checks  are  necessary  to  make  sure  that  data 
Is  not  manipulated  as  It  Is  generated  and 
processed. 

Employee  surveillance.  Bankers  have  al- 
ways tried  to  monitor  the  flnanclal  situations 
of  their  employees — and  for  good  reason.  All 
computer  users  should  realize  that  all  data 
center  employees  and  particularly  those  man- 
agers and  staff  who  work  with  the  data  center 
should  be  closely  supervised.  All  systems 
where  employees  or  associates  have  person- 
al accounts  (banks.  Insurance  companies, 
brokerage  houses,  etc.)  should  be  given  spe- 
cial attention. 

THE    BIGGEST    DETECTED    COMPXTTER    FRAT7SS 

From  the  ISO  computer  fraud  cases  Includ- 
ed In  this  survey,  IS  were  selected  and  are 
listed  in  Flgur°  7,  page  61,  as  "the  biggest." 
These  cases  all  Involved  schemes  that  ran  for 
more  than  a  year,  were  operated  by  employees 


of  the  victim  organization  and  are  typical  of 
the  schemes  discovered  to  date.  Excluded 
from  this  list  are  half  a  dozen  cases  each  with 
losses  greater  than  $1  million.  They  were  not 
Included  because  they  ran  less  than  a  year, 
the  victim  was  not  the  employer  or  the  fraud 
methodology  was  atypical. 

The  most  Important  ofciservatlon  to  be 
made  from  these  cases  Is  that  they  are  com- 
mon. None  are  creatures  of  the  computer; 
they  have  all  been  tried  l>efore.  Four  of  the 
cases  were  disbursement  frauds  where  bogus 
vendors,  together  with  tbe  supporting  details, 
were  set  up  and  paid.  Four  cases  were  of  the 
"fund  transfers  through  the  accounts"  type, 
all  In  flnanclal  Institutions  where  the  per- 
petrator's and  his  accomplices'  accounts  ap- 
peared as  liabilities;  the  others  were  of  dif- 
ferent types  Thus,  in  terms  of  scheme  type, 
the  biggest  computer  frauds  are  all  old  wine 
In  new  t>ottles  The  technology  may  be  ran- 
dom access  and  hexadecimal,  but  the  scheme 
Itself  should  be  as  familiar  to  the  auditor  as 
debits  and  credits. 

A  surprise  is  the  variety  of  the  Job  positions 
of  the  perpetrators;  it  appears  that  big  frauds 
can  be  conducted  from  almost  any  Job  posi- 
tion but  the  higher  the  position  of  responsi- 
bility, the  greater  the  prospects  for  fraud. 
The  one  Job  position  conspicuously  absent 
from  the  big  cases  was  that  of  computer  pro- 


gramer.  Perhaps  these  people  are  not  as 
dangerous  as  had  been  feared;  but  It's  also 
possible  that  the  reverse  Is  true.  This  Is  a 
good  Illustration  of  the  problem  of  working 
from  detected  cases — we  have  no  way  of 
correcting  for  sample  bias.  In  this  situation, 
we  know  nothing  about  currently  successful 
embezzlers.  One  thing  that  the  perpetrators 
throughout  the  biggest  cases  have  In  com- 
mon Is  that  each  had  a  thorough  understand- 
ing of  the  functional  operation  of  the  com- 
puter system.  Of  the  15  cases,  1  Involved  a 
man  who  had  designed  and  Installed  the 
computer  system.  4  were  conducted  by  man- 
agers of  computer  departments  and  all  others 
were  frequent  users  of  the  system. 

One  big  surprise  In  this  tabulation  was 
that  all  but  one  of  the  cases  were  effected  by 
manipulation  of  transactions,  mostly  by  un- 
authorized transactions  being  added  to  the 
Input  stream.  Another  was  the  paucity  of 
cases  detected  by  ordinary  audit — 1  case  out 
of  15.  Most  were  uncovered  by  suspicious  as- 
sociates and  employees  of  related  parties, 
such  as  banks.  Again,  this  Is  probably  mis- 
leading. No  doubt  many  schemes  were  de- 
tected by  Internal  audit  or  external  review 
or  were  thwarted  by  internal  controls  and 
were  never  publicized.  Thus,  long  running 
schemes  must  necessarily  have  escaped  ordi- 
nary audit. 
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Job  position 


1   Data  entry/terminal  operator. 

2.  Clerk/teller 

3.  Programer 

4.  Otticer  manager 

5.  Computer  operator 

6.  Other  staH.... 

7.  Outsider  (nonemployee) 

8.  Unknown 
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Note:  All  but  4  of  the  Federal  Government  cases  were  excluded  because  of  missing  information  In  those  case  descriptions. 

FIGURE  7.— LONG  RUNNING  COMPUTER  FRAUDS 


Case  and  summary 


Amount  Time 

(thou-        frame  Computer 

sands)      (years)    Type  of  scheme  manipulator 


Fraudulent  debit 


Job  position  of 
primary  perpetrator 


Number 
of  perpe- 
trators 
inside/ 
outside 


Means  of  detection 


1.  Accountant  at  west  coast  department  store  set  SlOO 

up  phony  vendors,  purchase  and  vouchers. 

2.  Claims  reviewer  at  insurance  company  pre-  128 

pared  false  claims  payable  IB  friends  in  a 
manner  that  would  be  paid  automatically 
by  the  computer. 

3.  Clerk  at  storage  facility  entered  false  informa-         4,000 

tion  to  computerized  inventory  system  to 
mask  theft  of  inventory.  Shipments  then 
made  without  billing, 

4.  Warehouse    employees    manipulated    ccm-  200 

puterized  inventory  system  through  unau- 
thorized terminal  entrie:  to  tiask  inventory 

6.  Accountant    at   metal   fabricating   company  100 

padded  payroll,  thereby  extiKting  funds  for 
own  use. 

6.  Officer  of  London  bank  stole  funds  from  mac-  290 

live  customer  accounts. 

7   Bank  employee  misused  on  line  banking  sys-         1, 400 
tern  to  perpetrate  large  lapping  fraud  includ- 
ing unrecorded  transactions,  altered  trans- 
actions and  unauthorized  account  transters. 

8.  Manufacturing  company  manager  who  had  de-         1,000 

signed  and  installed  automated  accounting 
system  used  it  to  steal. 

9.  Customer  representatives  ef  large  public  util-  '  25 

ity,  together  with  outside  asloc.ate.  erased 
customer  receivables  using  oomputer  error 
correction  codes;  received  kickback  from 
customer. 

10.  Clerk  in  department  store  established  phony  120 

purchases  and  vouchers  paid  to  friend's 
company. 

11.  Organized  crime  ring  operated  check-kitmg  900 

fraud  between  two  banks  using  computer 
room  employees  who  altered  deposit  memos 
to  record  check  deposits  ai  available  for 
immediate  withdrawal. 

12.  Accountant  at  large  wholesaler  established         1.000 

phony  vendors  through  computerized  ac- 
counting system  that  he  operated. 

13.  Officer  of  brokerage  house  misappropriated  277 

company  funds  through  computer  system 
that  he  controlled. 

14.  Partner  at  biokeiage  house  transferred  funds  81 

from  firm's  accounts  to  his  own. 

15.  Oirectoi  of  publishing  subsidiary  manipulated       11,500 

computer  system  to  aaa  false  sales  and 
block  recording  of  accounts  payable— all  to 
improve  operating  results  thereby  securing 
a  position  on  board  of  directcrs. 


■  Several. 

>  Probable  losses  much  greater. 

Auditors  should  be  particularly  interested 
In  the  conclusions  about  the  biggest  com- 
puter frauds  drawn  from  the  column  la- 
beled "fraudulent  debit. "  In  every  account- 
ing-based fraud,  a  traoe  or  "footprint"  of 
the  fraudulent  transaction  Is  left  In  the 
accounts.  In  almost  every  case.  It  Is  the 
debit  that  should  be  the  focus  of  Internal 
control  or  the  base  of  fraud  detection.  For 
example,  disbursement  frauds  result  In 
bogus  debits  to  Inventory  or.  In  some  cases, 
expense  accounts;  payroll  debits  are  to  ex- 
pense accounts;  and  theft  from  dormant  or 
Inactive  accounts  In  banks  Include  fraudu- 
lent debits  to  customer  accounts.  The  key 
to  long  running  frauds  Is  In  the  Identifica- 
tion of  unauthorized  debit  entries.  In  the 
IS  biggest  cases,  theee  entries  form  a 
definite    pattern:    6    wore    to    Inventory    or 


1. 3    Disbursements. 


4    Fraudulent  claims 
paid. 


6    Inventory/pilling 


Unauthorized 
transactions 
added. 
do 


Input  transactions 
altered. 


Inventory... Accountant 

Expense Claims  clerk 

Inventory Computer  terminal 

cperator. 


1.5    Inventory Unauthorized  None  (inventory 

terminal  entries.  lecoics  changed 

as  to  location). 

3    Payroll Unknown Expense 

5    Account  transfers...    Unauthorized  addi-      Customer  accounts 
tion  and  alteration        (liability), 
of  transactions. 

3    Lapping Transactions  al-         do '. 

tered,  added  and 
withheld. 


Warehouse 
employee(s). 


Accountant. 


2    Disbursements  (also 
billings  fraud) 


2    Accounts  receiv- 
able—collections. 


Transactions  al- 
tered (also  unau- 
thorized trans- 
actions). 

Unauthorized  trans- 
actions. 


Inventory  (also 
expense). 


Expense  (adiusting 
entry). 


Computer  liaison 
officer. 

Teller  supervisor. 


Operations  manager. 


Customer  service 
representative. 


3    Disbursements do Inventory Accountsclerk. 


4    Kiting  (float  fraud)..  Transactions  altered.  Timing VP-computer  sys- 
tems (also  assist- 
ant branch 
manager). 

Inventory Contro.ler 


4    Disbursements Unauthorized 

.ransactions. 

3    Account  transfers do Revenue  account         VP-computer  system. 

(interesi  earned). 

3 do do Expense  (via  ad-  Partner-head  of 

justing  entry).  computer  system. 

(>)    Padded  sales  (also       Program  alterations     Receivables Director  of 

unrecorded                 (also  file  changes).  subsidiary, 
expense). 


1/- 

Suspiciousbank 
employee. 

1/22 

Error  made  by  greedy 
associate. 

1/13 

Physical  inventory 
shortage  detected 
in  audit 

(') 

Suspicious  wife  of 
store  manager. 

1/- 

IRS  investigation. 

1/- 

Unknown. 

1/- 

Gambling  activities 
uncovered  by 
police  raid. 

1/1 

Suspicious  asso- 
ciate. 

2/1 

Suspicious  bank 
employee  together 
with  expanded 
type  of  scheme. 

1/1 

Suspicious  associate. 

2/3 

Bank  messenger 
failed  to  deliver 
checks  on  time. 

1/- 

Gave  up. 

1/- 

Unknown. 

1/- 

Do. 

5/- 

Do. 

>  Several  years. 

receivables,  3  were  to  expense.  2  were  ad- 
justing entries  to  revenue  and  2  were  to  cus- 
tomer accounts  (liabilities).  Two  Involved 
schemes  other  than  manipulation  of  ac- 
counting entries.  These  cases  became  big  be- 
cause these  debits  were  such  that  detection 
by  management  was  seriously  impaired:  In- 
ventory shortages  were  probably  considered 
part  of  normal  shrink,  expenses  were  to 
those  accounts  where  additional  charges 
wouldn't  be  easily  spotted  (payroll,  claims 
expense  in  an  Insurance  company,  interest 
expense  at  brokerage  houses  or  revenue  ad- 
justments that  appeared  to  be  correcting 
entries) .  In  reviewing  automated  account- 
ing systems,  the  auditor  would  do  well  to 
establish  a  clear  Idea  of  the  debit  entries 
most  likely  to   be   fraudulently   used. 


CONCLUSION 

The  first  time  I  assembled  a  set  of  com- 
puter fraud  cases,  I  was  struck  by  the  in- 
competency of  most  of  the  embezzlers  who 
had  been  discovered.'  Since  the  computer 
provided  such  a  high  degree  of  fraud  poten- 
tial, I  wrote  at  that  time,  "I  can't  help  won- 
dering what  the  really  clever  people  are 
doing"  with  the  computer.  I  still  wonder; 
I  think  the  biggest  computer  frauds  are 
still  to  be  revealed. 

APPENDIX 

Five  sources  were  used  to  collect  c»ses  for 
this  article : 

1.  Annual  reports,  magazine  articles  and 
newspaper  clippings. 

Finan- 


'Brandt  Allen,  "Computer  Fraud, 
cial  Executive,  May  1971,  p.  38. 
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2.  Case  flies  of  the  Stanford  Research  In- 
stitute. Donn  B.  Parker  of  the  SRI  allowed 
me  to  examine  hU  case  flies,  which  have 
been  established,  in  part,  through  research 
sponsored  by  the  National  Science  Founda- 
tion. 

3.  Case  flies  of  the  U.S.  General  Account- 
ing Offlce.  These  cases  are  described  In  Com- 
puter-Related Crimes  in  Federal  Programs. 
OAO  Report  FOMSD-76-27.  April  27.  1976 
Walter  Anderson  of  the  OAOs  Financial 
and  General  Management  Studies  Division 
provided  further  details  of  these  cases  short 
of  Identifying  the  agencies  and  Individuals 
Involved. 

4.  Case  flies  of  the  Federal  Bureau  of  In- 
vestigation. Summaries  of  closed  cases  with 
Individual  and  Institutional  identification 
removed  were  obtained  from  the  FBI. 

5.  My  own  flies  from  previous  research  and 
consulting  projects. 

While  I  am  indebted  to  these  organiza- 
tions and  Individuals  for  their  cases  and 
assistance,  I  alone  am  responsible  for  the 
summaries,  analyses  and  speculations  con- 
tained In  this  article. 


INITIATIVE  CONSTITUTIONAL 
AMENDMENT 

Mr.  ABOUREZK.  Mr.  President,  on 
July  11  of  this  year.  Senator  Hatfield 
and  I  Introduced  Senate  Joint  Resolution 
67.  a  joint  resolution  proposing  a  con- 
stitutional amendment  to  allow  the  use 
of  the  initiative  process  at  the  national 
level. 

Though  23  States  have  successfully 
used  the  initiative  for  many  years,  the 
idea  of  a  national  initiative  is  fresh  and 
warrants  explanation.  To  make  informa- 
tion on  the  initiative  process  available 
across  the  country,  I  am  working  with 
Initiative  America,  an  organization  with 
representatives  in  more  than  half  the 
States.  Initiative  America  has  prepared  a 
series  of  questions  and  answers  which 
clarify  some  of  the  issues  involved. 

I  ask  unanimous  consent  that  the  ques- 
tion and  answer  document  prepared  by 
Initiative  America  be  printed  in  the 
Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

QUESTUJNS    AND     ANSWCBS    ON     THE     NATIONAL 

Initiative  Constitutional  Amendment 

Q.  What  Is  the  Initiative  Process? 

A.  The  Initiative  is  the  process  by  which 
citizens  can  propose  and  enact  laws  Inde- 
pendently of  the  iegtslatlve  body.  Laws  are 
placed  on  the  ballot  after  citizens  collect  a 
required  number  of  signatures.  A  majority 
affirmative  vote  enacts  the  measure  into  law, 
a  majority  negative  vote  rejects  the  measure. 

Q.  What  is  a  National  Initiative? 

A.  A  National  Initiative  process  enables 
citizens  to  petition  to  place  federal  laws  on 
the  national  Congressional  election  ballot 
every  two  years.  Though  not  now  available 
federally,  a  proposed  constitutional  amend- 
ment to  provide  for  a  National  Initiative  was 
Just  introduced  into  the  U.S.  Senate. 

Q  Where  Is  the  Initiative  now  available'' 
When  was  it  established? 

A.  The  right  of  Initiative  is  authorized  by 
the  constitutions  of  23  states:  Alaska.  Ari- 
zona, Arkansas,  California.  Colorado,  Florida. 
Illinois.  Idaho.  Maine.  Massachusetts.  Mis- 
souri. Montana.  Michigan.  Nebraska,  Neveda, 
Ohio.  Oklahoma,  Oregon.  North  Dakota 
South  Dakota.  Utah.  Washington,  and 
Wyoming. 

In  addition,  the  Initiative  Is  presently 
available  in  hundreds  of  municipalities 
around  the  country. 


Use  of  the  Initiative  began  In  the  United 
States  around  the  turn  of  the  Century,  after 
South  Dakota  became  the  first  state  to  adopt 
the  process  in  1898  Other  states  followed 
South  Dakota's  lead,  with  18  additional 
states  authorizing  Initiative  in  the  follow- 
ing 20  years.  The  origins  of  Initiative  proce- 
dures date  back  to  the  "pleblscltums"  of  the 
ancient  Roman  Republic,  whereby  the  ques- 
tion of  repealing  or  enacting  laws  over  the 
opposition  of  the  Senate  could  be  put  to  a 
vote  of  the  "plebes" — the  enfranchised  com- 
moners. Initiative  procedures  were  really 
pioneered  In  Switzerland  In  the  years  1831- 
1891.  however,  when  various  forms  of  the 
Initiative  came  into  use.  Their  use  is  con- 
tinued on  a  national  basis  in  the  present 
Swiss  Constitution. 

Q.  Does  a  National  Initiative  really  re- 
quire amending  the  U.S.  Constitution? 

A.  Portions  of  the  existing  Constitution  lay 
the  foundation  for  a  National  Initiative 
process,  but  a  separate  amendment  Is  neces- 
sary to  provide  a  specific  procedure  by  which 
citizens  can  use  this  right.  The  flrst  amend- 
ment states  that  the  people  have  the  right  to 
petition  the  government  for  redress  of  griev- 
ances, for  Instance,  but  the  flrst  amendment 
does  not  provide  a  procedure  to  practically 
Implement  this  right. 

Q.  Exactly  how  will  a  National  Initiative 
work? 

A.  Citizens  would  be  allowed  a  maximum  of 
18  months  to  collect  signatures  of  registered 
voters  equal  in  number  to  3  percent  of  those 
voting  for  the  office  of  President  at  the  last 
Presidential  election.  Of  this  total  figure,  a 
distribution  requirement  of  at  least  3  per- 
cent In  each  of  10  states  would  apply.  The 
total  signature  requirement,  based  on  the 
1976  Presidential  election  (81.5  million  vot- 
ing) would  equal  2.45  million  valid,  legal 
signatures.  Signatures  would  be  certified 
within  90  days  for  their  sufficiency  by  the 
U.S.  Attorney  General,  and  then  placed  on 
the  next  national  Congressional  election  oc- 
curring at  least  120  days  after  certification  is 
completed.  Initiative  proposals  could  appear 
every  two  years  at  Congressional  or  Presi- 
dential elections. 

Q.  How  does  this  process  work  In  conjunc- 
tion with  our  representative  system  of  gov- 
ernment? 

A.  The  Initiative  Is  an  Integral  part  of  our 
representative  system  of  government.  It  Is 
a  complement  to  the  present  system,  because 
it  helps  It  to  operate  more  accountably  and 
openly.  Initiative  Is  simply  another  check 
and  balance  In  our  political  system,  except. 
Instead  of  one  branch  of  government  being  a 
check  against  another,  the  Initiative  is  a 
final  check  against  the  institutions  to  which 
the  people  have  delegated  authority. 

Initiative  is  accepted  as  another  demo- 
cratic means  by  which  citizens  can  express 
themselves.  The  Initiative  has  survived  the 
test  of  nearly  60  years  of  use  In  20  states 
across  the  United  States.  Initiative  drives 
provide  feedback  to  legislators  about  how 
the  people  feel  on  different  Issues.  Addi- 
tionally, many  Initiatives  prompt  a  public 
discussion  about  pertlent  issues  which  would 
otherwise  go  unaddressed.  By  providing 
another  communication  link  with  our 
elected  officials,  initiatives  bring  more 
citizens  into  the  mainstream  of  public  af- 
fairs and  bring  greater  responsiveness  on 
the  part  of  the  legislative  body. 

Any  tool  such  as  the  Initiative  which  Im- 
proves consultation  between  government 
and  the  people  Is  a  tool  which  enhances  the 
effectiveness  and  openess  of  our  democracy. 
Q.  Won't  the  ballot  eventually  become  very 
complicated  by  dozens  and  dozens  of  Issues? 
A.  The  history  of  state-level  use  does  not 
Indicate  that  such  frequent  use  of  the  Ini- 
tiative has  ever  occurred.  There  are  built-in 
safeguards  to  Insure  that  the  Initiative  Is 
used  for  Issues  with  substantial  public  In- 
terest and  support.  The  signature  require- 


ment Is  stiff  enough  to  prohibit  most  drives 
from  gaining  the  legal  number  of  signatures 
to  qualify  for  the  ballot  In  the  flrst  pLace. 
Q  What  will  prevent  the  process  from 
being  controlled  by  special  interests?  Is  the 
Initiative  really  a  citizens  tool? 

A.  Special  Interests  already  enjoy  an  un- 
equal voice  In  the  legislative  process  through 
full-time  lobbying  of  the  legislature.  The 
Initiative  Is  proposed  as  a  people's  check  for 
those  times  that  the  legislature  Is  unrespon- 
sive to  public  needs. 

The  InltlJtIve  process  has  several  unique 
features  which  make  It  an  effective  citizens 
tool,  enabling  the  people  to  be  heard  even 
when  normal  legislative  channels  fall.  Ini- 
tiative gives  people  the  power  to  get  a  fair 
hearlns  on  an  Issue  which  concerns  them. 
If  there  are  enough  citizens  willing  to  sign 
petitions  to  put  a  question  to  a  public  vote, 
then  that  issue,  at  the  very  least,  will  be 
fully  debated  and  addressed  In  a  public  way. 
Even  If  the  Issue  Is  lost  at  the  polls,  the 
Increased  public  awareness  and  education 
may  go  a  long  way  toward  resolving  a  ques- 
tion left  unaddressed  by  the  legislature. 

The  Initiative  Is  a'so  a  very  open  process 
which  Invites  scrutiny  by  the  public,  the 
media,  and  by  community  leaders  If  special 
Interests  use  or  attempt  to  unduly  influence 
the  Initiative  process,  the  community  Is 
aware  of  It.  It  is  not  easy  to  work  behind 
closed  doors  when  an  issue  Is  on  the  ballot. 
Of  course,  appropriate  disclosure  and  other 
campaign  requirements  are  useful  comple- 
ments to  the  Initiative  process. 

State  level  Initiative  use  has  demonstrated 
that  a  measure  qualified  and  campaigned  for 
by  a  private,  special  interest  group  cannot 
succeed  at  the  polls  without  the  active  sup- 
port of  community  and  political  leaders. 

Q.  The  Initiative  has  worked  for  decades  at 
a  sute  and  local  level.  Will  it  work  equally 
well  at  a  national  level? 

A.  Initiative  will  work  every  bit  as  effec- 
tively at  a  national  level.  Early  opponents  of 
this  process  argued  that  It  could  not  work 
effectively  at  a  state  level,  because  of  the 
complexity  of  the  Issues  it  could  be  used  to 
address,  the  lack  of  understanding  citizens 
were  said  to  have  of  complicated  state  budg- 
ets, and  the  like.  However,  the  best  test  of 
the  Initiative  has  come  In  the  state  of  Cali- 
fornia, a  state  with  10  percent  of  our  nation's 
population  and  a  $14  billion  budget.  Even 
with  California's  traditionally  complex  social 
problems,  the  Initiative  has  performed  well. 
There  is  no  reason  to  believe  that  Initiative 
will  not  work  equally  effectively  when  applied 
to  national  issues. 

Q.  Why  a  3  percent  requirement  for  signa- 
ture gathering? 

A.  The  signature  gathering  requirement 
must  be  substantial  enough  so  as  to  dis- 
courage frivolous,  unsupported  drives,  yet  not 
so  difficult  as  to  preclude  use  of  the  process 
by  volunteer,  grass-roots  efforts.  Any  percen- 
tage over  3  percent  would  require  an  effort 
so  large  that  only  well-flnanced  or  already 
formally-organized  interest  groups  could  use 
the  Initiative. 

The  total  signature  gathering  requirement 
of  3  percent  of  those  voting  for  the  office 
of  President  at  the  last  Presidential  election 
equals  2.45  million  legal,  valid  signatures  of 
registered  voters,  based  on  voter  turnout  of 
81  SmUllonln  1976. 

Any  signature  gathering  drive  must  take 
into  consideration  an  invalidation  rate  (for 
non-legal  signatures)  of  anywhere  from  33 
to  50  percent.  The  practical  goal  for  a  Na- 
tional Initiative  signature  drive  would  likely 
be  between  four  and  flve  million.  Anyone  who 
has  gathered  legal  signatures  surely  realizes 
the  magnitude  of  such  an  effort. 

Q.  Are  there  safeguards  preventing  one  re- 
gion of  the  country  from  dominating  the 
use  of  the  Initiative? 

A.  ■yes.  The  proposed  amendment  requires 
that,  of  the  total  signatures  collected,  there 
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must  be  a  minimum  distribution  of  signa- 
tures equal  to  3  percent  In  each  of  10  states. 
This  requirement  Insures  that  at  least  10 
states  be  covered  extensively  by  the  drive. 

The  other  safeguard  regional  domination 
of  the  National  Initiative  is  the  total  signa- 
ture gathering  requirement.  This  is  large 
enough  that  no  one  region  of  the  country 
could  practically  collect  the  full  number  of 
signatures,  without  going  to  many  other 
states  for  help.  Even  by  meeting  the  three 
percent  requirement  In  the  12  largest  states, 
approximately  one  million  additional  signa- 
tures would  be  required  to  satisfy  the  3 
percent  nationwide  requirement.  Any  Na- 
tional Initiative  drive  will  virtually  require 
organized  campaigns  In  half  the  states. 

Q.  Can  the  people  be  trusted  with  a  Na- 
tional Initiative  process,  or  will  they  begin 
to  pass  frivolous,  unsound  laws? 

A.  We  trust  the  people  to  elect  representa- 
tives, who,  in  turn  make  our  laws;  we  must 
therefore  trust  tho  people  to  make  law  direct- 
ly on  issues  which  concern  them. 

The  use  of  the  Initiative  In  the  states  has 
not  produced  the  wholesale  enactment  of  un- 
sound or  frivolous  laws  by  the  people.  In- 
stead, It  has  proven  that  people  use  this  proc- 
ess with  restraint,  In  moderation.  Initiative 
measures  still  constitute  but  a  tiny  fraction 
of  the  laws  considered  annually  by  the  leg- 
islative body. 

Any  laws  passed  by  Initiative  has  the  fur- 
ther safeguard  of  having  to  be  upheld  by 
the  courts. 

In  addition,  although  a  controvereial 
measure  may  reach  the  ballot,  it  will  gen- 
erally fall  without  widaspread  backing  by 
community  leaders.  Unreasonably  or  poorly 
drafted  laws  tend  to  fall  at  the  polls  as  well, 
because  they  are  Identified  publicly  as  such 
early  In  the  campaign. 

Q.  Doesn't  the  Initiative  bypass  and  there- 
fore lose  the  beneflt  of  deliberative  bodies? 
A.  Again,  the  Initiative  is  not  Intended  to 
duplicate  or  replace  completely  the  legisla- 
tive process.  It  is  used  Dor  Issues  of  consid- 
erable public  concern,  and  only  for  those 
which  have  not  been  resolved  in  the  legisla- 
ture adequately. 

An  Initiative  does  not  preclude  a  legisla- 
ture from  holding  hearings  on  the  issue,  and 
It  In  fact  encourages  considerably  more  dis- 
cussion, usually  Involving  a  much  larcer  seg- 
ment of  the  public,  thaii  does  the  usual  leg- 
islative process.  i 

It  Is  also  a  fair  statetient  that  Initiative 
sponsors  will  have  a  dlrtcult  time  placing  a 
measure  on  a  national  ballot  which  has  not 
already  received  serlouB  consideration  by 
members  of  Congress. 

Q.  What  types  of  Issuet  will  National  Initi- 
ative be  used  for?  Will  It  be  used  prlmaiily 
by  liberal,  conservative  or  other  political  in- 
terest groups? 

A.  A  National  Initiative  could  be  used  by 
any  individual  or  group  which  has  sufficient 
support  to  mount  a  cainpalgn.  Whatever  the 
Issue.  It  must  have  substantial  backing  If  It 
Is  to  reach  the  ballot  or  be  voted  Into  law. 

State  level  Initiatives  have  included  liberal 
and  conservative  issues  alike,  yet  the  Initia- 
tive remains  neither  a  Bberal  nor  conserva- 
tive tool— It  Is  a  democrlitic  process. 

Some  state  level  Initiative  issues  include: 
property  tax  limitations,  shoreline  develop- 
ment, political  reform,  the  death  penalty, 
pornographic  materials,  returnable  deposits 
on  beverage  containers,  removing  sales  tax 
from  food  and  drugs. 

Q.  How  can  Congress  Change  a  law  enacted 
by  National  Initiative? 

A.  During  the  two  years  Immediately  fol- 
lowing the  adoption  of  a  measure  passed  by 
Initiative,  the  Congress  can.  by  two-thirds 
vote  of  members  of  both  Houses,  amend  or 
repeal  the  law.  After  two  years,  a  majority 
vote  by  Congress  is  necessary  to  amend  or 
repeal  an  Initiated  law.  jUst  as  with  any  other 
law  passed  by  Congress.  A  law  passed  by  two- 


thirds  vote  to  amend  or  repeal  an  Initiative 
must  be  signed  or  vetoed  by  the  President 
Just  as  with  any  other  law. 

Q.  Is  National  Initiative  a  very  major 
change  in  our  US  Constitution? 

A.  Yes,  it  is  a  major  change,  but  there  Is 
a  historical  basis  for  the  right  of  National 
Initiative  in  our  U.S.  Constitution.  Several 
Constitutional  amendments  have  in  some 
way  sought  to  extend  voting  rights — the 
15th  to  Black  Americans;  the  17th — to  pro- 
vide for  the  direct  election  of  Senators;  the 
19th — to  women;  the  23rd — to  the  residents 
of  the  District  of  Columbia;  the  24th — to 
prohibit  the  use  of  the  poll  tax;  and  the 
26th — to  those   18  years  or  older. 

This  proposed  amendment  would  extend 
to  the  people  the  right  to  vote  on  proposed 
laws  of  national  Importance.  It  Is  a  further 
step  in  this  evolutionary  process  toward 
more  meaningful  citizen  participation  In  the 
affairs  of  our  government. 

Therefore,  the  roots  of  a  National  Initia- 
tive already  exist  In  the  present  provisions 
of  our  Constitution.  This  amendment  Is  In- 
tended to  provide  the  practical  procedure 
whereby  citizens  can  actualize  their  flrst 
amendment  right  to  "petition  the  govern- 
ment for  redress  of  grievances." 

Q.  What  Is  the  procedure  for  amending 
the  Constitution  to  provide  for  a  National 
Initiative? 

A.  A  Constitutional  amendment  for  Na- 
tional Initiative  will  require  the  same  pro- 
cedure as  any  other  Constitutional  amend- 
ment: First,  the  Congress  must  pass  a  Joint 
resolution  by  a  two-thirds  vote  of  each 
House.  Then,  three-fourths  of  the  states 
must  ratify  the  amendment. 


ON  FAMILY  PLANNING  FUNDS 

Mr.  BROOKE.  Mr.  President,  3  weeks 
ago  the  Senate  Subcommittee  on  Labor- 
HEW  Aopropriations,  on  which  I  serve, 
accepted  my  motion  to  appropriate  $140 
million  in  fiscal  year  1978  for  title  X 
family  planning  services,  training  and 
information  and  education.  At  that 
time  I  stated : 

It  Is  estimated  that  the  recommendation 
will  support  an  additional  600,000  persons  In 
need  of  family  planning  services,  particu- 
larly low-Income  women  and  teenagers  . . . 

The  House,  however,  has  provided  only 
$123.7  million  for  title  X  family  plan- 
ning services,  training,  and  information 
and  education,  a  sum  of  $16.3  million 
Ipss  than  that  of  the  Senate  and  a  figure 
which  would  provide  approximately  300,- 
000  less  persons  with  family  planning 
services  than  would  the  Senate  bill. 

The  Senate-House  conference  commit- 
tee on  the  1978  Labor-HEW  appropria- 
tions bill  meets  today  to  resolve  differ- 
ences in  funding  levels  between  the  Sen- 
ate and  House  bills.  I  strongly  urge  my 
colleagues  who  are  conferees  to  insist 
upon  the  $140  million  for  title  X  voted 
by  the  Senate. 

The  Senate,  House,  and  administration 
are  all  rightfully  striving  to  provide  al- 
ternatives to  abortion  and  there  is  no 
more  effective  alternative  than  adequate 
family  planning  services.  I  find  it  tragic, 
for  example,  that  in  my  own  State  of 
Massachusetts  about  41  percent  of  the 
hospitals  reporting  abortion  services  did 
not  have  an  identified  family  planning 
program  on  their  premises. 

The  need  for  family  planning  services 
is  urgent.  Millions  of  low-income  women 
in  our  country  are  not  being  served  due 
to  lack  of  funds  and  educational  effort. 


In  particular,  the  need  for  family  plan- 
ning services  among  teenagers  of  all  in- 
come levels  has  reached  almost  epidemic 
proportions. 

We  need  only  look  in  more  detail  at  the 
need  for  increased  appropriations  for 
family  planning  services  project  grants 
to  understand  why  the  higher  Senate 
level  of  funding  must  be  upheld. 

In  1970  the  Congress  added  title  X  to 
the  Public  Health  Service  Act  by  passing 
the  Family  Planning  Services  and  Popu- 
lation Act.  The  passage  of  title  X  was  in 
response  to  the  fact  that  only  800,000 
low-income  women  out  of  5.4  million  in 
the  United  States  needing  subsidized 
family  planning  services  were  receiving 
them  from  all  known  organized  programs 
in  public  and  private  agencies.  The  pas- 
sage of  title  X  program  signalled  the  be- 
ginning of  a  major  Federal  campaign  to 
provide  low-Income  families  with  the 
same  access  to  modem  fertility  control 
which  higher  income  couples  already  en- 
joyed. 

Yet,  now  7  years  later,  the  need  of  low- 
income  women,  their  number  further 
swelled  by  the  combined  effects  of  unem- 
ployment and  inflation,  is  still  unmet.  Of 
the  10  million  low-income  women  in  the 
United  States  in  need  of  subsidized  fam- 
ily planning  services,  about  3.5  million,  or 
one-third,  are  presently  not  being  served. 

In  addition,  there  is  an  urgent  new 
need.  For  there  are  now  approximately  2 
million  sexually  active  teenage  women 
of  all  income  groups  who  do  not  obtain 
family  planning  services  from  clinics  or 
private  physicians.  And  as  a  result,  there 
are  approximately  1  million  teenage 
pregnancies  each  year,  with  270.000  re- 
sulting in  abortions,  210,000  resulting  in 
out-of-wedlock  births,  and  100,000  re- 
sulting in  hasty  and  unstable  marriages. 

In  my  own  State  of  Massachusetts,  the 
citizens  of  which  have  been  in  the  fore- 
front of  providing  family  planning  serv- 
ices, there  were  still  an  estimated  75,000 
low  and  marginal-income  women  in 
need  of  subsidized  family  planning  serv- 
ices in  1975,  the  last  year  for  which 
there  are  reliable  figures.  About  29  per- 
cent of  these  women  were  teenagers.  In 
addition,  about  40.000  teenage  women 
of  higher  income  levels  were  also  in  need 
of  services. 

About  84  percent  of  the  expenditures 
in  Massachusetts  for  family  planning 
services  came  from  Federal  funds  and 
only  16  percent  from  State  and  local 
funds.  Federal  project  grants  under  title 
X  of  the  Public  Health  Services  Act,  the 
program  whose  funds  we  are  now  con- 
sidering, compromised  the  majority  of 
these  funds,  about  $2.3  million  out  of 
$3.5  million. 

Thus  it  is  clear  not  only  that  the  need 
for  family  planning  services  is  great  but 
also  that  the  greater  Federal  effort 
promised  with  the  enactment  of  title  X 
will  be  required  if  family  planning  serv- 
ices are  to  be  provided  to  all  those 
women  in  my  State  and  your  State  who 
heed  them. 

That  promise  is,  as  of  yet,  still  un- 
filled. In  fiscal  year  1972,  the  first  full 
fiscal  year  of  operation  of  the  title  X 
program,  Congress  appropriated  $45.4 
million,  a  sum  providing  services  for 
nearly  1  million  women.  It  was  estimated 
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at  that  time  that  approximately  $726 
million  would  have  to  be  appropriated 
incrementally  over  the  next  5  year  period 
for  the  title  X  project  grants  to  reach 
the  more  than  5  million  women  in  need 
of  services. 

However,  only  about  $450  million  of 
this  $726  million  has  been  appropriated. 
When  the  Federal  Government  consoli- 
dated the  family  planning  services  pro- 
gram of  OEO  and  HEW  into  title  X  in 
1973,  the  second  year  of  title  X  opera- 
tions, the  administration  requested  $140 
million  for  the  costs  of  consolidation  and 
the  growth  of  the  program.  But  Presi- 
dent Nixon  then  vetoed  the  1973  Labor- 
HEW  appropriations  bill  and  impounded 
the  additional  $32  million  provided  under 
the  continuing  resolution  for  the  title  X 
family  planning  services  project  grant 
program.  As  a  result,  funds  for  the  proj- 
ect were  frozen  at  the  $100.6  million 
level,  an  amount  sufficient  primarily  for 
funding  already  existing  programs. 
Funds  remained  at  this  level  for  the  next 
4  fiscal  years,  and  progress  in  the  pro- 
gram was  obviously  greatly  hampered. 
Furthermore,  the  backlog  of  low-income 
women  needing  services  was  compounded 
as  the  economy  worsened  and  more  and 
more  women  entered  the  rolls  of  the  un- 
employed and  the  low  Income. 

Not  until  last  year  in  fiscal  year  1977 
did  the  Senate  Labor-HEW  Subcommit- 
tee on  Appropriations  insist  on  increas- 
ing the  funding  level  for  title  X  family 
planning  services  project  grants  to  $113.5 
million.  Unfortunately,  even  then  this 
increase  in  funds  was  largely  absorbed 
by  the  10-12-percent  annual  increase  in 
cost  of  living  that  this  program,  along 
with  other  health  programs,  had  experi- 
enced during  the  4-year  freeze  on  their 
expenditure  level. 

However,  even  during  the  6-year  period 
when  title  X  family  planning  services 
endured  level  funding  at  a  time  of  high 
inflation,  title  X  achieved  significant  re- 
sults. For.  to  date  more  than  4  million 
patients  have  been  served  by  the  pro- 
gram. And  these  patients  were  among 
the  most  economically  wanting  in  our 
Nation.  In  1975.  more  than  half  of  all 
clinic  patients  had  incomes  below  the 
poverty  level :  89  percent  were  below  twice 
the  poverty  level  and  one  in  six  were  on 
welfare  and /or  eligible  for  medicaid. 

More  than  4.500  clinics  came  to  be  In- 
volved in  the  provision  of  services,  with 
health  departments  serving  the  largest 
number  of  patients,  accounting  for  about 
42  percent  of  the  total  caseload.  Planned 
parenthood  affiliates  served  25  percent 
of  the  patients,  and  hospitals  and  all 
other  agencies  each  served  about  one- 
sixth  of  the  patient  load.  In  these  clinics 
patients  are  offered  the  full  range  of 
family  planning  methods  currently  avail- 
able, including  natural  family  planning 
and  the  Billings  ovulation  method. 

In  addition  to  oroviding  birth  control 
services,  the  family  nlanning  services  sys- 
tem of  health  departments,  planned  par- 
enthood affiliates,  hosnitals.  and  other 
agencies  have  proved  to  be  the  most  suc- 
cessful system  for  the  orovislon  of  pre- 
ventive health  services  to  low-  and  mar- 
ginal-income women  ever  instituted  by 
HEW.  Altogether,  millions  of  pan  smears 
for  cervical  cancer  and  breast  examina- 
tions for  cancer  have  been  conducted 


Patients  have  also  received  initial  physi- 
cal examinations  from  a  physician,  nec- 
essary laboratory  work  to  detect  the 
presence  for  diabetes,  sickle-cell  anemia, 
venereal  disease,  tests  for  hypertension 
and  for  other  contraindications  to  the  use 
of  the  most  modem  family  planning 
methods,  and  diagnosis  and  treatment  of 
infertility  problems.  In  1975  alone,  more 
than  3  million  women  received  pap 
smears,  pelvic  and  breast  examinations, 
VD  tests  and  blood  pressure  checks  In 
family  planning  clinics. 

As  a  result  of  this  Federal  family  plan- 
ning legislation,  rural  families  in  Kansas 
and  North  Carolina,  young  couples  strug- 
gling to  make  ends  meet  in  Florida  or 
California,  the  working  poor  in  Massa- 
chusetts or  in  South  Dakota,  and  young 
women  throughout  the  country  have 
learned  through  personal  experience  that 
national  policy  commitments  can  be 
translated  into  sensitive,  effective  help. 
For  services  are  provided  on  a  voluntary 
basis  and  in  a  nondiscriminatory  man- 
ner. No  patients  are  turned  away  on  the 
basis  of  marital  status  or  income  or  age. 
And  this  is  important  because  increasing- 
ly the  program  is  serving  younger  per- 
sons, many  of  whom  are  seeking  to  pre- 
vent a  first  pregnancy.  The  proportion 
of  patients  below  age  20  rose  from  an 
estimated  one-fifth  of  the  total  caseload 
served  by  all  programs  in  1969  to  about 
30  percent  of  all  patients  served  in  fiscal 
year  1975.  Seventy  percent  of  these  pa- 
tients had  never  borne  a  child. 

However,  as  I  stated  earlier,  the  1.14 
million  youngsters  who  received  services 
from  all  organized  family  planning  pro- 
grams in  the  United  States  are  the  ex- 
ception, not  the  rule.  Teenagers  becom- 
ing parents  before  they  become  adults  is 
a  serious,  and  escalating,  social,  economic 
and  health  problem.  Adolescents  In  the 
United  States  have  rates  of  childbearing 
that  are  among  the  world's  highest.  In- 
deed, incredibly,  adolescent  fertility  is 
higher  in  the  United  States  than  in  many 
less-developed  nations  such  as  the  Phil- 
ippines. Tunisia,  and  East  Malaysia 
where  health  services  are  more  scarce. 
Part  of  this  can  be  attributed  to  an 
increase  in  early  sexual  activity.  About 
half  of  the  unmarried  women  aged  19 
are  now  sexually  active;  about  one- 
quarter  of  unmarried  women  aged  15. 
Among  the  predominantly  white  middle 
class  teens  in  one  Midwestern  city,  the 
proportion  who  are  sexually  active  nearly 
doubled  between  1971  and  1973.  At  the 
same  time  birthrates  for  older  adoles- 
cents declined,  fertility  did  not  decline 
among  younger  adolescents  aged  14-17. 
Among  girls  younger  than  14.  birthrates 
actually  rose  slightly.  Five-sixths  of  the 
infants  born  to  these  girls  14  and  younger 
are  born  out-of-wedlock:  one-third  of 
all  those  infants  born  to  14-19  year  olds 
are  bom  out-of-wedlock.  Altogether, 
more  than  half  of  all  out-of-wedlock 
births  in  the  United  States  are  to  teen- 
agers. 

What  really  makes  these  figures  tragic 
is  that  teenagers'  responses  to  national 
studies  show  that  nearly  two-thirds  of 
all  adolescent  pregnancies  and  one-half 
of  births  are  not  Intended.  Of  the  30,000 
pregnancies  and  12,500  births  to  girls 
14  and  younger,  the  percentage  that  is 


Intended  is  unknown,  but  the  number  is 
probably  very  small. 

Such  unintended  teenage  pregnancies 
are  also  tragic  when  viewed  in  terms  of 
the  serious  adverse  effects  on  the  mother 
and  infant's  health,  educational  and  em- 
ployment opportunities,  income,  mental 
stability  and  family  size.  For  teenagers 
are  much  more  likely  to  lose  their  babies 
soon  after  birth  than  women  who  give 
birth  in  their  twenties.  And  the  younger 
the  teenage  mother,  the  more  likely  that 
her  baby  will  die.  About  6  percent  of  first 
babies  born  to  girls  under  age  15  die  In 
their  first  year— a  rate  2.4  time  higher 
than  that  for  babies  born  to  women  giv- 
ing birth  in  their  early  twenties.  Further- 
more, babies  born  to  teenagers  are  much 
more  likely  to  be  premature  and  of  low 
birth    weight    than    infants    born    to 
mothers  in  their  twenties.  Sixteen  per- 
cent of  babies  bom  to  mothers  under  15 
are  of  low  birth  weight.  2.2  times  that 
of  the  proportion  of  babies  born  to  20-24 
year  olds.  And  low  birth  weight  is  not 
only  a  major  cause  of  infant  mortality 
but  also  of  many  childhood  Illnesses  and 
birth  injuries,  such  as  neurological  de- 
fects which  may  involve  lifelong  mental 
retardation. 

Not  only  is  the  infant  of  a  teenage 
mother  at  greater  risk  of  death,  defect, 
and  illness  than  the  infant  bom  to  a 
mother  in  her  twenties,  but  the  teenage 
mother  herself  Is  more  likely  to  die  or 
suffer  illness  or  lnjur>'.  The  death  rate 
from  complications  of  pregnancy,  birth 
and  delivery  is  60  perrent  higher  for 
women  who  become  pregnant  before 
they  are  15.  The  difference  by  age  is 
especially  striking  for  some  causes  of 
maternal  mortality;  Mothers  aged  15-19 
are  twice  as  likely  to  die  from  hemor- 
rhage and  miscarriage,  and  1.5  times 
more  likely  to  die  from  toxemia;  while 
mothers  under  15  are  3.5  times  more 
likely  to  die  from  toxemia. 

In  addition  to  the  special  health  prob- 
lems of  matemal  and  Infant  mortality 
and  morbidity  associated  with  teenage 
childbearing.  the  teenage  mother  is 
likely  also  to  face  problem  of  education 
and  employment  attainment  directly 
related  to  her  early  entrance  into 
parenthood.  Teenage  mothers,  especially 
those  under  age  18.  are  likely  to  begin 
childbearing  without  having  had  the  op- 
portunity to  acquire  the  necessary  skills 
to  compete  successfully  for  jobs  and  in- 
come with  their  contemporaries  who 
postponed  having  a  child  until  their 
early  twenties.  Eight  out  of  10  women 
who  first  become  mothers  at  age  17  or 
younger  never  complete  high  school.  And 
pregnancy  is  the  reason  most  often  cited 
by  female  teenage  dropouts  for  this 
school  discontinuation. 

Furthermore,  teenage  mothers  are  less 
likely  to  work  and  more  likely  to  be  on 
welfare  than  mothers  who  first  gave 
birth  in  their  twenties.  Thus,  one  New 
York  City  study  of  mothers  of  first-borns 
showed  that  91  percent  of  women  who 
first  had  babies  at  ages  15-17  had 
neither  full-  or  part-time  employment. 
This  represents  1.4  times  the  proportion 
unemployed  of  those  who  first  gave  birth 
at  ages  20-24.  And  72  percent  of  mothers 
who  first  gave  birth  at  ages  15-17  were 
receiving  welfare.  This  represents  4.6 
times  the  proportion  of  those  who  gave 
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birth  at  ages  20-24.  while  41  percent  of 
those  who  gave  birth  at  18  or  19  were  on 
welfare — 2.6  times  the  proportion  of 
mothers  who  began  childbearing  in  their 
early  20s. 

Our  society  can  and  must  help  young 
women  avoid  these  problems  of  health, 
education,  and  employment.  We  cannot 
afford  to  have  the  teenage  women  of  our 
country  being  trapped  in  poverty,  ignor- 
ance, and  despair.  For  most  teenage 
women  and  for  our  society,  the  principal 
issue  is  prevention;  the  majority  of 
adolescents  do  not  want  to  become  preg- 
nant or  to  have  infants  while  in  their 
teens. 

The  answer  to  this  problem  of  un- 
wanted teenage  pregnancy  lies  largely 
in  the  provision  of  at  least  two  types  of 
services  that  can  help  young  people  avoid 
such  pregnancies. 

First,  it  is  important  that  schools, 
churches,  and  the  media  and  parents 
provide  realistic  sex  education  about 
birth  control  and  about  facilities  where 
teenagers  may  obtain  the  assistance 
they  need. 

Second,  health  institutions  must  make 
available  to  teenagers  modern,  effective 
fertility  control  services  without  high 
cost. 

In  response  to  these  very  urgent  fam- 
ily planning  needs.  President  Carter  in 
his  revised  budget  for  fiscal  year  1978 
proposed  a  package  of  tncreases  particu- 
larly designed  to  provide  services,  with 
the  exception  of  abortion,  to  young  teen- 
age women.  Secretary  of  HEW  Calif ano 
calls  this  package  of  services  "alterna- 
tives to  abortion"  and  it  includes  the 
following :  I 

First,  a  $14  million  inci  ease  for  the 
community  health  centers  program  de- 
signed to  "extend  comprehensive  services 
including  family  planning,  health  edu- 
cation, counseling,  and  outreach,  with 
emphasis  on  reaching  sexually  active 
teenagers."; 

Second,  a  $5  million  increase  for  the 
National  Institute  for  Child  Health  and 
Human  Development — NICHD — to  "de- 
velop better  understanding  of  the  physio- 
logical mechanisms  involved  in  repro- 
duction and  normal  prenatal  develop- 
ment; 

Third,  a  $2  million  Increase  for  the 
Bureau  of  Health  Education  of  the  Cen- 
ter for  Communicable  Disease  Control 
for  sex  education  research  and  demon- 
stration and  development  and  dissemi- 
nation of  information  materials,  togeth- 
er with  a  $2  million  restoration  of  funds 
for  the  Bureau  cutback  by  the  Ford 
proposals ; 

Fourth,  a  $2  million  increase  for 
HEW's  Office  of  Human  Development 
for  foster  care  and  adoption  research- 
and 

Fifth,  a  $10  million  increase  for  title  X 
family  planning  project  grants,  with  par- 
ticular attention  to  teenage  services. 

The  total  amount  for  the  entire  ad- 
ministration package  is  $35  million.  I 
welcome  this  proposal  6s  an  importsnt 
gesture,  demonstrating  that,  even  in  the 
early  days  of  the  administration,  specific 
attention  is  being  given  to  the  problem 
of  unwanted  oregnancy  and  childbear- 
ing. ThLs  could  indeed  represent  an  im- 
portant first  step  towards  regaining  the 


momentum  of  the  family  planning  pro- 
gram which  has  been  hampered  since 
1973. 

However,  the  administration  proposals 
are  seriously  inadequate. 

The  $14  million  increase  which  the 
administration  asked,  and  we  granted, 
for  the  budget  of  the  community  health 
centers  program  would  be  earmarked, 
according  to  the  budget  plans,  for  family 
planning  with  emphasis  on  reaching 
sexually  active  teenagers.  However,  HEW 
internal  documents  indicate  that  these 
funds  will  also  finance  prenatal  care  and 
maternity  care  services.  ITierefore,  it  is 
unlikely  that  enough  of  this  increase 
would  be  left  to  have  much  impact  on 
the  expansion  of  family  planning  serv- 
ices. 

In  addition,  the  funds  for  community 
health  centers  have  not  been  substan- 
tially increased  during  recent  years.  The 
$14  million  increase  represents  only  a 
6.5  percent  increase  over  the  program's 
current  budget  of  $215  million,  hardly 
enough  to  offset  inflation  for  the  year. 
Therefore,  it  is  not  realistic  to  expect 
that  the  community  health  centers  would 
initiate  new  or  expand  existing  family 
planning  activities  at  the  expense  of 
other  essential  current  health  services  to 
patients. 

Two  other  proposals  in  the  "alterna- 
tives to  abortion"  package  are  also  in- 
adequate. While  a  proposal  to  fund 
"research  and  demonstration  projects 
related  to  sex  education  as  well  as  the 
development  and  dissemination  of  in- 
formation materials"  is  welcome,  the 
Federal  Government  has  not  been  very 
aggressive  in  its  approach  to  this  sub- 
ject, and  the  $2  million  allocated  cannot 
begin  to  meet  the  need  and  stimulate 
sufficient  activity  around  the  country. 
Likewise  the  $2  million  for  foster  care 
and  adoption  research  is  also  a  minimal 
effort  and  represents,  until  only  a  few 
days  ago.  the  administration's  opposi- 
tion to  successful  congressional  proposals 
to  supplement  the  costs  of  adontions  and 
care  for  "hard-to-place"  children. 

And  most  importantly,  the  major  ad- 
ministration initiative  requesting  a  $10 
million  increase  in  title  X  funds,  the 
most  successful  family  planning  program 
particularly  for  teenagers,  represents 
only  a  10-percent  increase  over  this 
.year's  funding  level.  This  contrasts  with 
the  13-percent  increase  for  family  plan- 
ning funds  which  Congress  passed  for 
fiscal  year  1977.  A  10-percent  increase 
would  be  sufficient  to  offset  inflation  but 
it  would  be  clearly  insufficient  to  provide 
services  to  "an  estimated  278,000  low- 
income  or  teenage  individuals"  who,  ac- 
cording to  the  HEW  budget  papers 
"will  benefit  as  a  result  of  these  addi- 
tional funds." 

Therefore,  the  size  of  the  entire  "al- 
ternatives to  abortion"  budget  proposal 
is  unrealistic. 

That  is  why  I  strongly  urge  that  at 
least  $140  million,  the  amount  of  the 
Senate  bill,  be  appropriated  for  title  X 
family  planning  service  project  grants, 
training  and  information  and  education 
programs. 

This  level  of  funding  is  still  not  ade- 
quate to  provide  family  planning  serv- 
ices for  all  who  need  them.  But  it  does 


represent  a  more  substantial  effort  to- 
ward fulfilling  the  promise  Congress 
made  when  it  enacted  title  X  to  provide 
family  planning  services  to  all  low- 
income  women  than  the  level  of  the 
budget  request  or  the  House  bill.  And  it 
does  represent  a  true  commitment  to 
providing  alternatives  to  abortion.  To 
refuse  less  than  the  $140  million  rec- 
ommended by  the  Senate  will  raise 
cynical  doubts  about  our  real  commit- 
ment to  providing  such  alternatives. 


SEABED    ARMS    CONTROL    TREATY 
REVIEW  CONFERENCE 

Mr.  PELL.  Mr.  President,  as  chairman 
of  the  Foreign  Relations  Subcommittee 
on  Arms  Control,  Oceans  and  Interna- 
tional Environment,  I  wish  to  draw  the 
attention  of  my  colleagues  to  a  very  im- 
portant arms  control  conference  which 
was  held  in  Geneva,  Switzerland,  from 
June  20  to  July  1,  1977.  It  was  the  first 
review  conference  of  the  Seabed  Arms 
Control  Treaty  which  came  into  force  in 
May  1972. 

That  treaty— known  officially  as  the 
Treaty  on  the  Prohibition  of  the  Em- 
placement of  Nuclear  Weapons  and 
Other  Weapons  of  Mass  Destruction  on 
the  Seabed  and  the  Ocean  Floor  and  in 
the  Subsoil  Thereof— is  of  particular  sat- 
isfaction to  me  as  it  came  about,  in  part 
at  least,  as  a  result  of  Senate  Resolution 
186  which  I  introduced  in  1967  proposing 
a  treaty  governing  the  uses  of  ocean 
space. 

The  purpose  of  the  review  conference 
was  to  review  the  operation  of  the  treaty 
during  the  5  years  since  its  entry  into 
force,  in  terms  of  both  its  specific  provi- 
sions and  of  its  broader  purposes  and  ob- 
jectives as  set  out  in  the  treaty's  pre- 
amble. The  treaty  is  specifically  designed 
to  prohibit  placing  nuclear  weapons  and 
other  weapons  of  mass  destruction  on 
the  seabed  and  the  ocean  fioor  and  in  the 
subsoil  thereof.  The  treaty's  broader  ob- 
jective, however,  is  to  prevent  the 
emergence  of  an  arms  race  on  the  sea- 
bed. 

I  am  pleased  to  report  that  both  the 
specific  and  the  broad  objectives  of  the 
treaty  have  been  achieved  during  the  pe- 
riod under  review.  At  the  conclusion  of 
the  review  conference,  a  final  declara- 
tion was  issued  setting  forth  the  findings 
of  the  participants. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  that  declara- 
tion as  well  as  the  text  of  the  Seabed 
Arms  Control  Treaty  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Pinal  Declaration  op  the  Seabeds  Arms 

Control  Treaty  Review  Conference 

preamble 

The  States  Party  to  the  Treaty  on  the  Pro- 
hibition of  the  Emolacement  of  Nuclear 
Weapons  and  Other  Weapon.?  of  Mass  De- 
struction on  the  Sea-bed  and  the  Ocean  Floor 
and  In  the  Subsoil  Thereof  who  met  In 
Geneva  In  Jun°  1977  In  accordance  with  the 
provisions  of  Article  VII  to  review  the  opera- 
tion of  the  Treaty  with  a  view  to  assuring 
that  the  purposes  of  the  preamble  and  the 
provisions  of  the  Treaty  are  being  realized : 
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Recognizing  the  continuing  Importance  of 
the  Treaty  and  its  objectives, 

Affirming  their  belief  that  universal  adher- 
ence to  the  Treaty  would  enhance  Interna- 
tional peace  and  security. 

Recognizing  that  an  arms  race  in  nuclear 
weapons  or  any  other  types  of  weapons  of 
mass  destruction  on  the  sea-bed  wculd  pre- 
sent a  grave  threat  to  International  security. 

Recognizing  also  the  lmp>ortance  of  con- 
tinuing negotiations  concerning  further 
measures  In  the  field  of  disarmament  for  the 
prevention  of  an  arms  race  on  the  seabed,  the 
ocean  floor  and  the  subsoil  thereof. 

Considering  that  the  continuation  of  the 
trend  towards  a  relaxation  of  tension  In  in- 
ternational relations  provides  a  favorable  cli- 
mate In  which  more  slgnl.icant  progress  can 
be  made  towards  the  cessation  of  the  arms 
race. 

Reafnrmlng  their  conviction  that  the 
Treaty  constitutes  a  step  towards  the  exclu- 
sion of  the  sea-bed.  the  ocean  floor  and  the 
subsoil  thereof  from  the  arms  race. 

Emphasizing  the  common  Interest  of  man- 
kind In  the  progress  of  the  exploration  and 
use  of  the  sea-bed  and  the  ocean  floor  for 
peaceful  purposes. 

Recognizing  that  the  natural  resources  of 
the  seabed  and  ocean  floor  beyond  the  limits 
of  national  Jurisdiction  will  have  an  Increas- 
ing role  In  assuring  the  economic  progress  of 
States,  particularly  of  developing  countries, 
and  rezaUlng  in  this  connection  the  resolu- 
tion UNOA  2749  (XXV) . 

Appealing  to  States  to  refrain  from  any 
action  which  might  lead  to  the  extension 
of  the  arms  race  to  the  seabed  and  ocean 
floor,  and  might  Impede  the  exploration 
and  exploitation  by  States  of  the  natural  re- 
sources of  the  seabed  and  ocean  floor  for 
their  economic  development. 

AfBrmlng  that  no  measures  which  may  be 
decided  upon  In  the  context  of  international 
negotiations  on  the  law  of  the  sea  will  affect 
the  rights  and  obligations  assumed  by  the 
States  parties  under  this  Treaty, 

Declare  as  follows. 

PlTa  POSES 

The  States  Party  to  the  Treaty  reaffirm 
their  strong  common  Interest  in  avoiding  an 
arms  race  on  the  seabed  In  nuclear  weapons 
or  any  other  types  of  weapons  of  mass  de- 
struction. They  reafSrm  their  strong  support 
for  the  Treaty,  their  continued  dedication  to 
Its  principles  and  objectives  and  their  com- 
mitment to  Implement  effectively  Its  provi- 
sions. 

ASTICLE    I 

The  review  undertaken  by  the  Conference 
conflrms  that  the  obligations  assumed  under 
Article  I  of  the  Treaty  have  been  faithfully 
observed  by  the  States  Parties.  The  Confer- 
ence Is  convinced  that  the  continued  ob- 
servance of  this  article  remains  essential  to 
the  objective  which  all  parties  share  of  avoid- 
ing an  arms  race  In  nuclear  weapons  or  any 
other  type  of  weapons  of  mass  destruction  on 
the  seabed. 

ARTICLE    II 

The  Conference  reaffirms  its  support  for  the 
provisions  of  Article  II  which  deflne  the  zone 
covered  by  the  treaty. 

AJITICI.E   ni 

The  Conference  notes  with  satisfaction 
that  no  State  Party  has  found  It  necessary  to 
Invoke  the  provisions  of  Article  III,  para- 
graphs 2.  3.  4.  and  5  dealing  with  Interna- 
tional complaints  and  verification  proce- 
dures. The  Conference  considers  that  the  pro- 
visions for  consultation  and  cooperation  con- 
tained In  paragraphs  2.  3.  and  5  Include  the 
right  of  Interested  Stat«s  Parties  to  agree  to 
resort  to  various  International  consultative 
procedures,  such  as  ad  hoc  consultative 
groups  of  experts  and  other  procedures 

The  Conference  reaffirms  In  the  framework 
of  Artlcl-  III  and  Article  IV  that  nothing  In 
the  verification  provisions  of  this  Treaty 
should  be  Interpreted  as  affecting  or  limiting. 


and  notes  with  satisfaction  that  nothing  in 
these  provisions  has  been  Identified  as  affect- 
ing or  limiting,  the  rights  of  States  Parties 
recognized  under  International  law  and  con- 
sistent with  their  obligations  under  the 
Treaty,  including  the  freedom  of  the  high 
seas  and  the  rights  of  coastal  states. 

The  Conference  reaffirms  that  Stat;s  Parties 
should  exercise  their  rights  under  Article  III 
with  due  regard  for  the  sovereign  rights  of 
coastal  states  as  recognized  under  interna- 
tional law. 

ARTICLE    IV 

The  Conference  notes  the  importance  of 
Article  IV  which  provides  that  nothing  In 
this  Treaty  shall  be  interpreted  as  supporting 
or  prejudicing  the  position  of  any  Stats  Party 
with  respect  to  existing  International  con- 
ventions. Including  the  1958  Convention  on 
the  Territorial  Sea  and  Contiguous  Zone,  or 
with  respect  to  rights  or  claims  which  such 
State  Party  may  assert,  or  with  respect  to  rec- 
ognition or  non-recognltlon  of  rights  or 
claims  asserted  by  any  other  State,  related  to 
waters  off  Its  coast.  Including.  Inter  alia,  ter- 
ritorial seas  and  contiguous  zones,  or  to  the 
seabed  and  the  ocean  floor.  Including  conti- 
nental shelves.  The  Conference  also  noted 
that  obligations  assumed  by  State  Parties  to 
the  Treaty  arising  from  other  International 
Instruments  continue  to  apply.  Without  prej- 
udice to  any  possible  outcome  of  Interna- 
tional negotiations  on  the  law  of  the  sea.  the 
Conference  agrees  that  the  zone  covered  by 
the  Treaty  refiects  the  right  balance  between 
the  need  to  prevent  an  arms  race  in  nuclear 
weapons  and  any  other  types  of  weapons  of 
mass  destruction  on  the  seabed  and  the  rights 
of  States  to  control  verification  activities 
close  to  their  own  coasts, 

ARTICLE     V 

The  Conference  afflrnvs  the  commitment 
undertaken  in  Article  V  to  continue  negotia- 
tions in  good  faith  concerning  further  meas- 
ures in  the  field  of  disarmament  for  the 
prevention  of  an  arms  race  on  the  seabed, 
the  ocean  floor  and  the  subsoil  thereof  To 
this  end.  the  Conference  requests  that  the 
Conference  of  the  Committee  on  Disarma- 
ment m  consultation  with  the  States  Par- 
ties to  the  Treaty,  taking  Into  account  the 
proposals  made  during  this  Conference  and 
any  relevant  technological  developments, 
proceed  promptly  with  consideration  of  fur- 
ther measures  in  the  fleld  of  disarmament 
for  the  prevention  of  an  arms  race  on  the 
seabed,  the  ocean  floor  and  the  subsoil 
thereof, 

ARTICLE     VI 

The  Conference  notes  that  over  the  flve 
years  of  the  operation  of  the  Treaty  no 
State  Party  proposed  any  amendments  to 
this  Treaty  according  to  the  procedure  laid 
down  In  this  Article. 

ARTICLE    vn 

The  Conference  notes  with  satisfaction  the 
spirit  of  cooperation  In  which  the  Review 
Conference  was  held. 

The  Conference  takes  note  of  the  fact  that 
no  Information  has  been  presented  to  It 
indicating  that  major  technological  devel- 
opments have  taken  place  since  1972  which 
affect  the  operation  of  the  Treaty.  The  Con- 
ference, nevertheless,  recognizes  the  need  to 
keep  such  developments  under  continuing 
review  and  invites  the  CCD,  in  consultation 
with  States  Parties  to  the  Treaty,  to  con- 
sider establishing  an  ad  hoc  expert  group 
under  Its  auspices  for  this  purpose.  Such 
a  group  might  facilitate  the  implementa- 
tion of  the  purposes  stated  in  the  section 
dealing  with  Article  V  It  might  also  con- 
tribute to  the  orderly  preparation  of  the 
next  Review  Conference. 

In  order  further  to  facilitate  dissemination 
of  information  relevant  to  the  Treaty  to 
States  for  their  assessment,  the  Conference 
invites  the  Secretary-General  of  the  United 
Nations  to  collect  such  Information  from 
officially  available  sources  and  publish  It  In 


the  United  Nations  Yearbook  on  Disarma- 
ment. 

The  Conference,  recognizing  the  Impor- 
tance of  the  review  mechanism  provided  In 
Article  VII,  decides  that  a  further  Review 
Conference  should  be  held  In  Geneva  In  1982 
unless  a  majority  of  the  States  Parties  indi- 
cate to  the  depositaries  that  they  wish  It 
tD  be  postponed.  In  any  case  a  further  Re- 
view Conference  shall  be  convened  not  later 
than  1984. 

The  next  Conference  shall  determine  In 
accordance  with  the  views  of  a  majority 
of  those  States  Parties  attending  whether 
and  when  an  additional  Review  Conference 
shall  be  convened, 

ARTICLE    VIII 

The  Conference  notes  with  satisfaction 
that  no  State  Party  has  exercised  Its  rights 
to  withdraw  from  the  Treaty  under  Article 
VIII. 

ARTICLE     IX 

The  Conference  reaffirms  Its  conviction 
that  nothing  In  the  Treaty  affects  the  obliga- 
tions assumed  by  States  Party  to  the  Treaty 
under  International  Instruments  establish- 
ing zones  free  from  nuclear  weapoas. 

ARTICLE    X 

The  Conference  stresses  that  the  flve  years 
that  have  elapsed  since  the  date  of  entry  of 
the  Treaty  into  force  have  demonstrated  Its 
effectiveness.  At  the  same  time  the  Confer- 
ence notes  with  concern  that  the  Treaty  has 
not  yet  achieved  universal  acceptance.  There- 
fore the  Conference  calls  upon  the  States 
that  have  not  yet  become  parties,  particu- 
larly those  possessing  nuclear  weapons  or 
any  other  types  of  weapons  of  mass  destruc- 
tion, to  do  so  at  the  earliest  possible  date. 
Such  adherence  would  be  a  slgnlflcant  con- 
tribution   to   International    confidence. 

Treaty  on  the  Prohibition  of  the  Emplace- 
ment OP  Nuclear  Weapons  and  Other 
Weapons  of  Mass  Destruction  on  the 
Seabed  and  the  Ocean  Floor  and  in  the 
Subsoil  Thereof 

The  States  Parties  to  this  Treaty, 
Recognizing  the  common  Interest  of  man- 
kind In  the  progress  of  the  exploration  and 
use  of  the  seabed  and  the  ocean  floor  for 
peaceful  purposes. 

Considering  that  the  prevention  of  a  nu- 
clear arms  race  on  the  seabed  and  the  ocean 
floor  serves  the  Interests  of  maintaining  world 
peace,  reduces  international  tensions  and 
strengthens  fr'.endly  relations  among  States. 
Convinced  that  this  Treaty  constitutes  a 
step  towards  the  exclusion  of  the  seabed,  the 
ocean  floor  and  the  subsoil  thereof  from  the 
arms  race, 

Convinced  that  this  Treaty  constitutes  a 
step  towards  a  treaty  on  general  and  com- 
plete disarmament  under  strict  and  effective 
International  control,  and  determined  to  con- 
tinue negotiations  to  this  end. 

Convinced  that  this  Treaty  will  further 
the  purposes  and  principles  of  the  Charter  of 
the  United  Nations,  In  a  manner  consistent 
with  the  principles  of  international  law  and 
without  Infringing  the  freedoms  of  the  high 
seas. 

Have  agreed  as  follows: 
article  i 

1,  The  States  Parties  to  this  Treaty  under- 
take not  to  emplant  or  emplace  on  the  sea- 
bed and  the  ocean  floor  and  In  the  subsoil 
thereof  beyond  the  outer  limit  of  a  seabed 
zone,  as  defined  in  article  II.  any  nuclear 
weapons  or  any  other  types  of  weapons  of 
mass  destruction  as  well  as  structures, 
launching  Installations  or  any  other  facilities 
specifically  designed  for  storing,  testing  or 
using  such  weapons. 

2.  The  undertakings  of  paragraph  1  of  this 
article  shall  also  apply  to  the  seabed  zone 
referred  to  In  the  same  paragraph,  except 
that  within  such  seabed  zone,  they  shall  not 
apply  either  to  the  coa«tal  State  or  to  the 
seabed  beneath  Its  territorial  waters. 
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3.  The  States  Parties  to  this  Treaty  under- 
take not  to  assist,  encourage  or  induce  any 
State  to  carry  out  activities  referred  to  in 
paragraph  I  of  this  article  and  not  to  partici- 
pate in  any  other  way  in  such  actions. 
article  n 

For  the  purpose  of  this  Treaty,  the  outer 
limit  of  the  seabed  zone  referred  to  in  article 
I  shall  be  coterminous  with  the  twelve-mile 
outer  limit  of  the  zone  referred  to  in  part  II 
of  the  Convention  on  the  Territorial  Sea  and 
the  Contiguous  Zone,  signed  at  Geneva  on 
April  29,  1958,  and  shall  be  measured  in 
accordance  with  the  provisions  of  part  I,  sec- 
tion II,  of  that  Convention  and  In  accordance 
with  International  law. 

ARTICLE    in 

1.  In  order  to  promote  the  objectives  of  and 
insure  compliance  with  tbe  provisions  of  this 
Treaty,  each  State  Party  to  the  Treaty  shall 
have  the  right  to  verify  tairough  observation 
the  activities  of  other  States  Parties  to  the 
Treaty  on  the  seabed  and  the  ocean  floor  and 
in  the  subsoil  thereof  beyond  the  zone  re- 
ferred to  In  article  I,  provided  that  observa- 
tion does  not  Interfere  v»lth  such  activities. 

2,  If  after  such  observation  reasonable 
doubts  remain  concerning  the  fulfillment  of 
the  obligations  assumed  under  the  Treaty, 
the  State  Party  having  such  doubts  and  the 
State  Party  that  Is  responBlble  for  the  activi- 
ties giving  rise  to  the  dcubts  shall  consult 
with  a  view  to  removing  the  doubts.  If  the 
doubts  persist,  the  State  Party  having  such 
doubts  shall  notify  the  other  States  Parties, 
and  the  Parties  concerned  shall  cooperate  on 
such  further  procedures  for  verification  as 
may  be  agreed.  Including  appropriate  Inspec- 
tion of  objects,  structures.  Installations  or 
other  facilities  that  reasonably  may  be  ex- 
pected to  be  of  a  kind  described  In  article  I. 
The  Parties  in  the  region  of  the  activities, 
including  any  coastal  Stite,  and  any  other 
Party  so  requesting,  shall  be  entitled  to  par- 
ticipate In  such  consultation  and  coopera- 
tion. After  completion  of  the  further  proce- 
dures for  verification,  an  appropriate  report 
snail  be  circulated  to  other  Parties  by  the 
Party  that  initiated  such  procedures. 

3  If  the  State  responsible  for  the  activities 
giving  rise  to  the  reasonable  doubts  Is  not 
Identifiable  by  observation  to  the  object, 
structure.  Installation  or  other  facility,  the 
State  Party  having  such  <loubts  shall  notify 
and  make  appropriate  inquiries  of  States 
Parties  in  the  region  of  tHe  activities  and  of 
any  other  State  Party,  If  it  is  ascertained 
through  these  Inquiries  that  a  particular 
State  Party  is  responsible  for  the  activities, 
that  State  Party  shall  consult  and  cooperate 
with  other  Parties  as  provided  In  paragraph  2 
of  this  article.  If  the  Identltv  of  the  State 
responsible  for  the  activities  cannot  be  ascer- 
tained through  these  inquiries,  then  further 
verification  procedures.  Including  Inspection 
may  be  undertaken  by  tbe  Inquiring  State 
Partv.  which  shall  invite  the  participation  of 
the  Parties  in  the  region  of  the  activities  In- 
cluding any  coastal  State,  and  of  any  other 
Party  desiring  to  cooperate, 

4.  If  consultation  and  cooperation  pur- 
suant to  paragraphs  2  and  3  of  this  article 
have  not  removed  the  doubts  concerning  the 
activities  and  there  remains  a  serious  ques- 
tion concerning  fulfillment  of  the  obllea- 
tlons  assumed  under  this  Treaty,  a  Stite 
r.V.1  "1?Z'  "*  accordance  with  the  provisions 
or  the  Charter  of  the  United  Nations,  refer 
the  matter  to  the  Security  Council,  which 
Chwter        **^"°"    '"    accordance    with    the 

5,  Verification  pursuant  to  this  article 
may  be  undertaken  by  any  State  Party  using 

assistance    of    any    other    State    Party,    or 

d„~«^  ..^'""■°P'''*^*  international  proce- 
dures Within  the  framework  of  the  United 
fi  ,?'^  fl"^  '"  accordance  with  its  Charter. 
TrL,  K  ,?"°"  activities  pursuant  to  this 
otw-cf f"  "°'  '"te'-f"e  with  activities  of 
other  Slates  Parties  and  shall  be  conducted 


with  due  regard  for  rights  recognized  under 
international  law,  including  the  freedoms  of 
the  high  seas  and  the  rights  of  coastal  States 
with  respect  to  the  exploration  and  exploita- 
tion of  their  continental  shelves. 

ARTICLE  IV 

Nothing  In  this  Treaty  shall  be  Interpreted 
as  supporting  or  prejudicing  the  position  of 
any  State  Party  with  respect  to  existing  in- 
ternational conventions,  including  the  1958 
Convention  on  the  Territorial  Sea  and  the 
Contiguous  Zone,  or  with  respect  to  rights 
or  claims  which  such  State  Party  may  as- 
sert, or  with  respect  to  recognition  or  non- 
recognltlon  of  rights  or  claims  asserted  by 
any  other  State,  related  to  waters  off  Its 
coasts.  Including,  infer  alia,  territorial  seas 
and  contiguous  zones,  or  to  the  seabed  and 
the  ocean  floor.  Including  continental  shelves. 

ARTICLE  V 

The  Parties  to  this  Treaty  undertake  to 
continue  negotiations  In  good  faith  concern- 
ing further  measures  In  the  field  of  disarma- 
ment for  the  prevention  of  an  arms  race  on 
the  seabed,  the  ocean  fioor  and  the  subsoil 
thereof, 

ARTICLE  VI 

Any  State  Party  may  propose  amendments 
to  this  Treaty.  Amendments  shall  enter  into 
force  for  each  State  Party  accepting  the 
amendments  upon  their  acceptance  by  a  ma- 
jority of  the  States  Parties  to  the  Treaty  and, 
thereafter,  for  each  remaining  State  Party 
on  the  date  of  acceptance  by  it. 

ARTICLE  Vn 

Five  years  after  the  entry  Into  force  of  this 
Treaty,  a  conference  of  Parties  to  the  Treaty 
shall  be  held  at  Geneva.  Switzerland,  in  order 
to  review  the  operation  of  this  Treaty  with 
a  view  to  assuring  that  the  purposes  of  the 
preamble  and  the  provisions  of  the  Treaty 
are  being  realized.  Such  review  shall  take 
Into  account  any  relevant  technological  de- 
velopments. The  review  conference  shall  de- 
termine, in  accordance  with  the  views  of  a 
majority  of  those  Parties  attending,  whether 
and  when  an  additional  review  conference 
shall  be  convened. 

ARTICLE  vnx 

Each  State  Party  to  this  Treaty  shall  in 
exercising  its  national  sovereignty  have  the 
right  to  withdraw  from  this  Treaty  If  It  de- 
cides that  extraordinary  events  related  to  the 
subject  matter  of  this  Treaty  have  Jeopard- 
ized the  supreme  Interests  of  Its  country.  It 
shall  give  notice  of  such  withdrawal  to  all 
other  States  Parties  to  the  Treaty  and  to  the 
United  Nations  Security  Council  three 
months  in  advance.  Such  notice  shall  in- 
clude a  statement  of  the  extraordinary 
events  It  considers  to  have  Jeopardized  its 
supreme  Interests. 

ARTICLE  IX 

The  provisions  of  this  Treaty  shall  In  no 
way  affect  the  obligations  assumed  by  States 
Parties  to  the  Treaty  under  international  in- 
struments establishing  zones  free  from  nu- 
clear weapons. 

ARTICLE  X 

1.  This  Treaty  shall  be  open  for  signature 
to  all  States.  Any  State  which  does  not  sign 
the  Treaty  before  Its  entry  Into  force  In  ac- 
cordance with  paragraph  3  of  this  article  may 
accede  to  It  at  any  time, 

2.  This  Treaty  shall  be  subject  to  ratifica- 
tion by  signatory  States.  Instruments  of 
ratification  and  of  accession  shall  be  de- 
posited with  the  Governments  of  the  United 
States  of  America,  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  and  the 
Union  of  Soviet  Socialist  Republics,  which 
are  hereby  designated  the  Depositary  Gov- 
ernments. 

3.  This  Treaty  shall  enter  into  force  after 
the  deposit  of  Instruments  of  ratification  by 
twenty-two  Governments.  Including  the 
Governments  designated  as  Depositary  Gov- 
ernments of  this  Treaty. 

4.  For  States  whose  Instruments  of  ratifica- 


tion or  accession  are  deposited  after  the  en- 
try Into  force  of  this  Treaty,  it  shall  enter 
Into  force  on  the  date  of  the  deposit  of  their 
Instruments  of  ratification  or  accession. 

5.  The  Depositary  Governments  shall 
promptly  inform  the  Governments  of  all 
signatory  and  acceding  States  of  the  date 
of  each  signature,  of  the  date  of  deposit  of 
each  Instrument  of  ratification  or  of  acces- 
sion,-of  the  date  of  the  entry  Into  force  of 
this  Treaty,  and  of  the  receipt  of  other 
notices. 

6.  This  Treaty  shall  be  registered  by  the 
Depositary  Governments  pursuant  to  Article 
102  of  the  Charter  of  the  United  Nations. 

ARTICLE  XI 

This  Treaty,  the  English.  Russian.  French, 
Spanish  and  Chinese  texts  of  which  are 
equally  authentic,  shall  be  deposited  in  the 
archives  of  the  Depositary  Governments. 
Duly  certified  copies  of  this  Treaty  shall  be 
transmitted  by  the  Depositary  Governments 
to  the  Governments  of  the  States  signatory 
and  acceding  thereto. 

In  wn-NESs  WHEREOF  the  undersigned,  be- 
ing duly  authorized  thereto,  have  signed  this 
Treaty. 

Done  m  triplicate,  at  the  cities  of  Wash- 
ington, London  and  Moscow,  this  eleventh 
day  of  February,  one  thousand  nine  hundred 
seventy-one. 


IN  NEW  HAMPSHIRE'S  WOODS 

Mr.  DURKIN.  Mr.  President,  I  was  de- 
lighted to  see  that  as  far  away  as  London, 
the  beauty  and  tranquillity  of  the  New 
Hampshire  forests  are  well  known.  A  re- 
cent issue  of  the  Economist,  the  respected 
British  journal,  included  an  article  about 
Peterborough,  N.H.,  and  its  silent  pine 
woods  that  attract  200  artists,  composers, 
writers,  and  painters  each  summer. 

As  the  article  noted,  Peterborough's 
MacDowell  Colony  has  served  the  needs 
of  artists  since  1908.  The  Colony  not  only 
offers  each  visiting  artist  a  studio  of  his 
own,  but  a  precious  opportunity  to  work 
without  interruption  or  noise,  away  from 
telephone,  television,  and  oflBce. 

Only  professionals  are  accepted  into 
the  artist  colony,  although  fame  is  not  a 
requirement.  The  MacDowell  Colony  has 
but  two  rules :  No  one  may  enter  another 
studio  uninvited  nor  may  one  ask  an- 
other how  his  work  is  progressing.  The 
colony's  only  purpose  is  to  enable  a  seri- 
ous artist  to  enjoy  one  of  our  Nation's 
most  inspirational  environments.  The 
New  Hampshire  forests,  after  all,  in- 
spired Thorton  Wilder's  Pulitzer-prize- 
winner-play, "Our  Town." 

Included  among  the  MacDowell  Col- 
ony's visitors  have  been  James  Baldwin, 
Leonard  Bernstein,  Max  Prankel,  and 
Alec  Waugh.  Additionally,  Peterbor- 
ough's tranquillity  is  enjoyed  by  thou- 
sands of  less  renown  artists  who  merely 
seek  a  temporary  escape  to  a  quiet,  less 
hurried  lifestyle  to  nuture  their  creative 
talents. 

Mr.  President,  because  I  know  many  of 
my  colleagues  are  interested  in  this 
imique  New  Hampshire  commimity,  I  ask 
unanimous  consent  that  the  Economist 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

In  New  Hampshire's  Woods 
"Whose  woods  these  are  I  think  I  know," 
said  Robert  Frost  about  a  snowy  evening  In 
New  Hampshire.  This  summer  folk  in  Peter- 
borough  will   be   in   no   uncertainty   about 
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whose  are  the  400  acres  of  woods  in  their 
midst:  200  artists,  composers,  writers  and 
painters  come  to  work  In  the  silence  of  the 
pine  forests  each  year,  mostly  In  the  summer. 
The  MacDowell  Colony,  with  an  annual  budg- 
et of  $355,000.  Is  one  of  the  town's  main 
employers,  as  well  as  the  source  of  Its  best- 
known  product — artistic  creation.  In  fact, 
Peterborough  Itself,  a  sleepy  New  Hamp- 
shire town  about  two  hours  northwest  of 
Boston.  Inspired  Thornton  Wllder's  Pultlzer- 
prlze-wlnnlng  play.   "Our   Town." 

Each  visiting  artist  has  a  studio  In  a 
cabin  which  Is  out  of  earshot  of  any  other. 
Silence  Is  golden,  and  expensive.  TTie  colony 
was  founded  by  the  American  composer  Ed- 
ward MacDowell  who  found  on  his  Peter- 
borough farm  what  he  felt  were  the  Ideal 
conditions  for  creativity.  When  he  died  In 
1908  at  the  age  of  46.  his  widow  devoted  the 
rest  of  her  life — and  it  was  a  long  one — to 
build  and  endow  the  colony  In  his  name. 
A  pianist,  she  gave  concerts  which  would  end 
with  a  plea  for  funds.  Across  America  she 
encouraged  good  ladles  who  would  never  see 
New  Englmd.  let  alone  a  creative  artist,  to 
form  MacDowell  Clubs  to  raise  money.  She 
herself  donated  her  farm  and  land  and  had 
as  a  financial  base  the  fund  of  money  set  up 
In  her  husband's  name  by  J.  Plerpolnt  Mor- 
gan. 

Today  the  MacDowell  endowment  covers 
only  a  third  of  the  colony's  running  costs; 
another  third  comes  from  the  National  En- 
dowment for  the  Humanities  and  the  rest 
Is  scraped  together  each  year  by  spirited 
fund-raising.  Those  artists  who  can  afford 
It  are  now  asked  to  pay  $10  a  day.  Yet  the 
colony  runs  a  deficit  and  how  It  will  survive 
If  costs  rise  much  more  Is  hard  to  see.  Lavish 
federa;  funds  are  unlikely  to  be  forthcom- 
ing for  a  community  which  could  easily  pass 
for  a  very  progressive  summer  camp. 

Only  professionals  are  accepted.  But  fame 
is  no  requirement,  nor  poverty — nor  Is  any 
evidence  of  finished  work.  The  colony  has 
two  main  rules:  no  one  may  enter  another 
studio  uninvited  and  no  one  may  ask  an- 
other how  his  work  Is  going.  Artlstlcilly.  the 
colony  Is  tolerance  Itself.  One  composer  works 
on  a  choral  piece  which  consists  of  aspirant 
sounds  and  no  musical  notes  at  all:  an- 
other artist  Is  Immersed  In  "acrylic  stained 
abstractions  and  experimental  caustic  works 
on  rice  paper." 

While  the  colonists  live  in  smill  dormi- 
tories and  meet  for  breakfast  and  dinner, 
the  solitude  of  most  of  the  day  is  total.  There 
Is  no  break  for  lunch.  A  scout  silently  steals 
up  to  the  cabin  porch  and  leaves  a  hamper 
of  food.  Some  people  cannot  bear  the  strain 
A  few  take  to  each  other,  some  to  the  bottle. 
For  most,  the  opportunity  to  work  without 
Interruption  or  noise,  awiy  from  children, 
telepnone.  television  and  office,  is  precious 
and  they  make  the  most  of  it.  The  average 
stay  is  about  two  months. 

Who  goes  there?  Who  doesn't?  Certain 
great  names  are  always  mentioned  in  the 
same  breath  as  MacDowell— Virgil  Thomson. 
Stephen  Vincent  Benet.  Aaron  Copland.  Ed- 
win Arlington  Robinson.  But  the  list  of 
slightly  lesser  and  more  recent  lights  is 
longer  and  more  Interesting:  James  Bald- 
win. Padralc  Colum.  Rumer  Godden.  Leonard 
Bernstein.  Frances  Fitzgerald.  Max  Frankel. 
Marya  Mannes.  Nora  Sayre.  Peter  Vlereck 
and  Alec  Waugh,  to  name  a  very  few 


ISRAEL  AND  TORTURE 

Mr.  ABOUREZK.  Mr  President,  on 
June  11.  1977,  there  appeared  in  the 
London  Sunday  Times  a  report  entitled, 
"Israel  and  Torture."  This  investigation 
into  human  rights  violations  by  the 
Israelis  in  the  Arab-occupied  territories 
is  only  one  of  several  reports  the  Times 
has  done  so  the  claim  cannot  be  made 


that  the  paper  is  singling  out  Israel  for 
Investigation. 

The  detailed  report  is  well-documented 
by  a  team  headed  by  Eric  Marsden  who 
has  earned  increasing  respect  for  their 
accurate  reports  in  the  Times.  These  men 
and  women  are  well-known  as  Journalists 
all  over  Europe. 

"Israel  and  Torture"  contains  details 
about  the  torture,  deprivation,  detention, 
and  degradation  of  Arabs  at  the  hands 
of  their  Israeli  occupiers.  The  reports 
conclude  in  part: 

Torture  of  Arab  prisoners  Is  so  widespread 
and  systematic  that  It  cannot  be  dismissed  as 
"rogue  cops"  exceeding  orders.  It  appears  to 
be  sanctioned  as  deliberate  policy. 

But  if  this  report  were  not  enough  in 
itself,  what  is  also  shocking  is  that  the 
original  investigation,  the  Israeli  reply 
to  the  findings  and  the  Times'  response 
to  the  Israelis  have  been  virtually  ignored 
by  the  press  in  the  United  States.  There- 
fore, I  ask  unanimous  consent  to  print 
all  three  in  the  Record  so  that  many 
more  people  will  be  able  to  read  them. 
In  this  time  when  both  President  Carter 
and  the  Congress  are  speaking  out 
strongly  for  human  rights,  such  a  thor- 
ough report  about  Israel  and  her  treat- 
ment of  Arabs  should  not  go  unnoticed 
or  ignored. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Israel  and  Torture 
(By   Eric   Marsden   and   the  Insight   Team) 

ISRAEL  AND  TORTURE:    A  CASE  FOR   CONCERN 

Several  pages  of  this  Issue  of  The  Sunday 
Times  are  devoted  to  the  result  of  our  in- 
quiries Into  alleged  maltreatment  by  the 
Israeli  authorities  of  Arabs  In  the  occupied 
territories  of  Israel.  Such  coverage  requires  a 
special  explanation.  It  Is  unpleasant  reading: 
that  Is  Inescapable  by  the  nature  of  the  sub- 
ject. It  is  long:  that  U  Inevitable  if  we  are  to 
set  out  the  evidence  properly  snd  not  merely 
publish   assertions   and   denials. 

The  aim  is  to  present  the  reader  with  the 
material  on  which  we  based  our  own  judg- 
ment that  Israel  has  been  covering  up  ill- 
treatment  and  torture  of  Arab  prisoners  be- 
fore they  are  brought  to  trial.  As  it  is,  we  have 
published  the  minimum  necessary  for  this 
purpose.  We  have  in  the  form  of  transcripts 
of  first-hand  inervlews  ten  times  this  amount 
of  testimony  with  varying  degrees  of  plausi- 
bility. 

The  subject  merits  such  intensive  treat- 
ment In  our  view,  because  respect  for  human 
rights  must  be  Indivisible,  and  because  Israel 
occupies  a  special  place  In  our  world.  Israel  it- 
self has  always  made  justice,  the  rule  of  law 
and  the  fair  treatment  of  Arabs  central  to  its 
claim  to  nationhood.  It  was  founded  In  Ideal- 
ism following  oppression  and  this  is  one  of 
the  emotional  obstacles:  few  people  are  pre- 
pared to  believe  that  Israelis,  as  members  of 
an  ancient  community  which  has  for  cen- 
turies been  victim  of  persecution,  are  capable 
of  persecuting  others  There  is  all  the  more 
reason  that  when  allegations  are  made  and 
persist — there  has  been  an  increase  in  them 
in  the  past  year — they  should  be  taken  seri- 
ously and  examined  In  detail. 

The  detailed  evidence  The  Sunday  Times 
has  collected  will  be  made  available  to  any 
properly  constituted  International  Inquiry — 
that  farce  of  a  body  the  UN  Commission  on 
Human  Rights  will  not  do.  But  of  course 
the  best  result  would  be  an  end  to  the  prac- 
tices we  describe.  The  Israeli  authorities 
know  we  are  publishing  this  inquiry,  but  we 
have  not  presented  them  with  the  details  for 
three  reasons  The  first  is  that  the  bulk  of 
the  allegations  is  known  to  the  Israeli  au- 


thorities and  'or  the  courts  who  have  rejected 
them  In  circumstances  we  find  unconvincing 
and  we  say  why  In  the  course  of  the  report. 
The  second  Is  that  though  a  number  of  Arabs 
have  agreed  to  be  named  others  Involved 
would  agree  to  be  Identified  only  to  an  Inter- 
national tribunal;  and  a  few  were  frightened 
even  of  that. 

The  third,  frankly.  Is  that  we  are  not  pre- 
pared to  accept  simple  new  assertions  that 
there  Is  no  truth  In  any  of  It.  Israel  has  for 
years  successfully  resisted  outside  Inquiries 
Into  these  matters  and  particularly  Into  al- 
legations of  torture.  It  has  been  helped  by 
the  fact  that  many  of  those  making  the  in- 
quiries have  been  obviously  biased  and  one- 
sided—for Instance  the  UN  Commission  on 
Human  Rights  which  repeatedly  attacks  Is- 
rael and  South  Africa  but  Is  shatterlngly 
silent  over  Uganda. 

This,  though,  only  demonstrates  the  Com- 
mission's partiality;  It  does  not  necessarily 
mean  all  the  testimony  it  has  heard  is  false. 
Israelis  frequently,  and  with  justification, 
complain  of  a  double  standard  operating 
against  them  In  International  affairs.  In 
some  cases,  such  as  the  present  one.  It  op- 
erates In  their  favour.  International  bodies 
which  are  prepared  to  air  allegations  of  111- 
treatment  of  prisoners  made  against  Latin 
American.  Asian  and  African  countries  hesit- 
ate to  do  so  against  Israel,  and  there  has 
been  similar  reticence  In  the  Press  and  In 
particular  in  the  Israeli  Press. 

In  a  free  society,  the  Press  operates  as  a 
safety  valve  for  grievance  and  complaint,  but 
Israel's  Press,  normally  so  vigorous  and  out- 
spoken, has  not  taken  up  the  challenge  of 
finding  out  just  what  Is  going  on  In  the 
Interrogation  centres.  The  newspapers  have 
until  recently  given  little  coverage  to  the 
West  Bank  and  Gaza  (with  the  exception  of 
Haaretz)  and  rarely  refer  to  the  allegations 
of  Ill-treatment  except  in  giving  denials.  The 
military  governments  of  the  West  Bank  and 
Gaza  have  therefore  had  a  free  hand  in  en- 
forcing law  In  the  occupied  areas. 

Israel's  conduct  In  the  occupied  lands  has 
deserved  more  scrutiny  than  It  has  received 
In  ten  years;  but  It  now  assumes  a  profound 
new  Importance.  There  is  a  new  government 
In  Israel.  The  outgoing  government  at  least 
held  out  the  possibility  that  the  most  dense- 
ly populated  areas  of  the  West  Bank  might 
be  returned  to  Arab  rule  in  a  peace  agree- 
ment, though  it  has  continued  to  build 
Jewish  settlements. 

Likud,  the  party  of  Mr.  Menaham  Begin, 
makes  no  such  offer.  It  Is  committed  to 
maintain  Israel's  rule  over  all  the  West  Bank 
and  Gaza,  adding  another  million  Arabs  to 
the  half  million  who  are  already  Israeli  citi- 
zens. Mr.  Begin  says  they  will  have  equal 
rights  with  Jews  so  long  as  they  accept  they 
are  a  minority  In  a  Jewish  state. 

Apart  from  disbel  ef.  i  wo  other  responses  to 
the  allegations  are  certain.  The  first  Is  that 
very  few  If  any  of  the  Arab  countries  would 
emerge  unstained  from  a  comparable  Inquiry 
Into  methods  used  there  by  police  and  prison 
authorities.  Many.  Indeed,  would  fall  to  pass 
any  westernised  tests  of  civilised  practice. 
The  second  Is  that  ouslders  should  have  some 
understanding  that  Israelis  feel  besieged  and 
under  the  provocation  of  Arab  terrorism.  In 
such  circumstances,  the  argument  will  run, 
ends  justify  means:  to  extract  from  suspects 
a  confession,  followed  by  conviction  in  the 
courts,  is  so  important  to  the  stamping  out 
of  terrorism  that  It  takes  priority  over  every- 
thing, human  values  included. 

Both  points  can  be  met.  Torture  must  he 
condemned  wherever  It  is  practised.  But  In 
the  occupied  lands  of  Israel  the  people  are 
dependent  on  International  protection  and 
only  respect  for  international  conventions 
can  help  them  Secondly,  though  surrounded 
by  enemies.  Israel  has  not  had  to  contend  In 
recent  years  with  massive  internal  violence 
on  the  Ulster  or  Algerian  pattern. 

But  the  Justification  of  torture  for  the  con- 
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trol  of  populations  caiinot  be  accepted  by 
nations  with  claims  to  western  values,  what- 
ever the  provocations.  It  Is  Inhumane.  It  Is 
self-defeating.  At  the  minimum  it  strength- 
ins  the  resolve  of  those  who  think  of  them- 
selves as  oppressed.  It  demoralises  those  who 
practice  it;  as  the  French  in  Algeria  had  rea- 
son to  learn.  And.  most  Important,  an  apolo- 
gia like  this  does  less  than  justice  to  Israel's 
own  standards.  Mr.  Begin,  who  is  about  to 
become  Prime  Minister,  suffered  In  a  Russian 
prison  In  his  youth,  had  a  price  on  his  head 
under  the  British,  and  has  written  with  great 
emotion  in  condemnation  of  British  methods 
of  interrogation  and  trial  of  his  comrades  in 
the  Irgun  Zval  Leuml  underground  organiza- 
tion in  the  1940's.  Unless  his  convictions  have 
changed,  he  cannot  be  satisfied  that  since 
1967  Israel  has  used  against  Arab  prisoners 
the  British  mandate  laws  and  regulations  he 
so  bitterly  denounced. 

Finally,  it  will  be  said,  of  course,  that  to 
publish  reports  of  torture  and  ill-treatment 
is  to  strike  at  the  very  heart  of  Israel's  exist- 
ence. The  opposite  Is  true.  Israel  has  to  live 
In  peace  with  Arabs.  It  seems  unaware  of  the 
deep  strength  of  feeling  against  continued 
occupation.  Certainly  the  occupation  has 
brought  some  material  benefits  to  the  Arabs, 
but  the  deprivation  of  human  rights  is 
gravely  poisoning  its  relationships  with  those 
people  it  must  not  only  subdue  now  but 
eventually  live  with  as  neighbours.  In  the 
long  term  a  just  peace  16  essential  to  Israel: 
and  some  kind  of  basic  trust  is  essential  to 
that.  Torture  by  Israel  (like  terrorism  by  ex- 
tremist Palestinians)  imdermlnes  trust,  is 
an  obstacle  to  peace  and  by  extension  weak- 
ens Israel's  prospects  of  Burvlval. 

Six  years  ago  we  publlBhed  a  report  on  In- 
terrogation on  Northern  Ireland  which  led 
to  the  banning  of  those  practices  by  the 
British  Government,  and  the  removal  of  a 
little  of  the  poison  in  Anglo-Irish  relation- 
ships. The  report  we  puttlish  today,  we  hope, 
cause  Israel  to  rethink  itp  occupation  policies 
and  remove  a  little  oi  the  poison  between 
Jew  and  Arab.  I 

Early  on  the  morning  of  February  24  this 
year,  a  transfer  took  place  at  the  Allenby 
Bridge,  the  main  crossing  point  from  the 
Israeli-occupied  West  Bank  to  the  East  Bank 
of  Jordan. 

An  Israeli  army  jeep  Idrove  to  the  centre 
of  the  bridge  and  pulled  up.  Several  Israeli 
soldiers  climbed  out  followed  by  an  Interna- 
tional Red  Cross  delegate  from  Jerusalem,  a 
young  Swiss  named  B«rnard  Miinger.  To- 
gether they  helped  a  frail  figure  from  the 
jeep  and  laid  him  on  a  stretcher.  His  name 
was  Omar  Abdel-Karlm.  He  was  a  Palestinian 
carpenter  from  the  village  of  Beit  Sahur,  Just 
below  Bethlehem.  He  was  35  years  old,  but  he 
looked  an  old  man. 

On  the  Jordanian  side  of  the  bridge  a  small 
group  awaited  Abdel-Karlm.  It  comprised  his 
brother:  a  Jordanian  army  liaison  officer:  and 
Jean  Courvolsler,  head  of  the  International 
Red  Cross  delegation  In  Jordan's  capital. 
Amman.  The  Red  Cross  men.  Courvolsler  and 
Monger,  picked  up  the  stretcher  and  car- 
ried it  to  an  ambulance  of  the  Jordanian 
Red  Crescent  (which  operates  In  Jordan  In 
liaison   with   the   International   Red  Cross). 

As  Miinger  walked  baok  to  the  Israeli  Jeep. 
Abdel-Karlm  tried  feebly  to  wave  goodbye. 
When  an  army  man  asked  his  name,  his  lips 
barely  moved.  To  his  brother's  distress. 
Abdel-Karlm  appeared  not  to  recosnlse  him. 
"I  thought  he  was  going  to  die,"  Cour- 
volsler told  friends  later. 

Abdel-Karlm  lived.  AC  midday,  he  was  ad- 
mitted to  the  King  Hussein  hospital  at  Salt, 
25  miles  from  the  bridge  on  the  road  to 
Amman.  The  case  notes  of  his  initial  exam- 
ination recorded  that  he  was  thin  and  weak. 
He  complained  of  pains  in  the  chest  and 
found  it  hard  to  breathe  out.  He  had  an  In- 
fection of  the  urinary  tract.  He  talked  of  se- 
vere head  pains  and  showed  signs  of  giddi- 
ness. And  his  difficulty  In  moving  tended  to 


confirm  his  complaint  that  his  Joints,  es- 
pecially his  knees,  were  painful  too.  Chest 
X-rays  then  showed  that  Abdel-Karim's  ribs 
had  at  some  point  been  fractured.  The  house- 
man also  noted  that  Abdel-Karlm  was  in  a 
highly  nervous  state — and  prescribed  tran- 
qulllsers. 

Abdel-Karlm  continued  to  bear  the  marks 
of  having  come  through  some  traumatic  ex- 
perience, however.  When  his  wife  Nljml  came 
to  see  him,  he  stared  at  her.  "Who  are  you?  " 
he  asked.  It  was  some  time  before  he  showed 
signs  of  remembering  her. 

With  the  aid  of  antibiotics,  multl-vltamlns 
and  a  hlgh-proteln  diet,  Abdel-Karlm  has 
s.owly  recovered,  though  two  months  later, 
he  could  still  barely  walk. 

He  had  been  arrested,  said  Abdel-Karlm, 
by  the  Israeli  security  forces  four  months 
before  and  accused  of  belonging  to  the  Jeday- 
een,  the  Palestinian  resistance  and  terrorist 
movement.  He  had  then,  he  said,  been  tor- 
tured. And  the  tortures  he  recounted  were 
so  brutal,  so  prolonged  and,  above  all,  so 
organised  and  applied  as  to  leave  no  doubt — 
if  his  story  were  true — that  systematic  tor- 
ture is  an  Israeli  practice. 

We  were  expecting  Adbel-Karlm's  arrival. 
We  had  learned  of  his  case  in  January,  while 
he  was  still  in  Israe.i  custody;  and  before 
his  release  we  had  talked  with  his  wife,  his 
lawver  and  the  mayor  of  his  village. 

For  five  months,  we  have  been  inquiring 
into  allegations  of  systematic  torture  by  Is- 
rael of  Arab  prisoners.  Such  allegations  have 
been  persistent  for  almost  a  decade,  ever 
since  the  first  weeks  of  the  Israeli  occupation 
of  the  West  Bank  and  the  Gaza  strip  after 
Israel's  victory  of  June  1967.  The  United 
Nations.  Amnesty  and  several  Individuals, 
have,  at  different  times,  made  detailed  ex- 
aminations of  the  evidence  and  have,  in  vary- 
ing degrees,  been  disapproving  of  Israel.  But 
virtually  all  previous  inquiries  have  been 
vulnerable  to  criticism  because  they  were 
conducted  outside  Israel  and  the  occupied 
territories,  without  attempts  at  on  the  spot 
verification.  Even  a  special  committee  of  the 
UN.  a  body  not  loath  to  criticise  Israel,  has 
admitted  Its  inibiUty  "to  reach  a  conclusive 
finding,  since  this  would  only  be  possible 
after  a  free  Investigation  inside  the  occupied 
territories." 

For  this  Insight  Inquiry  we  have  worked 
inside  the  West  Bank  and  the  Gaza  Strip, 
taking  statements  and  examining  stories 
there  and  going  into  neighbouring  Arab  coun- 
tries, when  necessary,  to  check  those  claims 
further.  We  have  questioned  49  Palestinian 
Arabs,  who  have  been  in  the  custody  of  the 
Israeli  security  forces.  Almost  all  are  still 
living  in  the  occupied  territories.  Forty-four 
of  them  alleged,  in  varying  detail,  that  they 
had  been  tortured. 

Ill  22  of  the  cases,  the  Arabs  involved  have 
agreed  to  be  named.  e"en  though  they  still 
live  under  Israeli  military  rule.  In  reaching 
our  conclusions  we  have  given  greater  weight 
to  these  cases.  The  remaining  cases  where 
Palestinians  have  asked  to  remain  anony- 
mous, we  have  treated  with  great  caution, 
though  consistent  patterns  emerge  from 
these,  too.  Our  conclusions  are: 

1.  Israel's  security  and  intelligence  services 
ill-treat  Arabs  in  detention. 

2.  Some  of  the  ill-treatment  is  merely 
primitive:  prolonged  beatings,  for  example. 
But  more  refined  techniques  are  also  used, 
including  electric-shock  torture  and  confine- 
ment in  specially-constructed  cells.  This  sort 
of  apparatus,  allied  to  the  degree  of  organiza- 
tion evident  in  its  application,  removes  Is- 
rael's practice  from  the  lesser  realms  of  bru- 
tality and  places  it  firmly  in  the  category  of 
torture. 

3.  Torture  takes  place  in  at  least  six  cen- 
tres: at  the  prisons  of  the  four  main  occu- 
pied towns  of  Nablus.  Ramallah  and  Hebron 
on  the  West  Bank:  and  Gaza  in  the  south: 
at  the  detention  centre  in  Jerusalem,  known 
as  the  Russian  Compound;  and  at  a  special 


military  Intelligence  centre  whose  where- 
abouts are  uncertain,  but  which  testimony 
suggests  Is  somewhere  Inside  the  vast  military 
supply  base  at  Sarafand,  near  Lod  airport 
on  the  Jerusalem -Tel  Aviv  road.  There  Is 
some  evidence  too  that,  at  least  for  a  time, 
there  was  a  second  such  camp  somewhere 
near  Gaza. 

4.  All  of  Israel's  security  services  are  Im- 
plicated: the  Shin  Beth,  roughly  Israel's  M15 
and  Special  Branch  in  one,  which  reports  to 
the  office  of  the  Prime  Minister:  Military  In- 
telligence, which  reports  to  the  Minister  of 
Defense;  the  border  police;  and  Latam,  Is- 
rael's "Department  'or  Special  Missions," 
both  of  which  report  to  the  Police  Minister. 

5.  Torture  is  organized  so  methodically 
that  it  cannot  be  dismissed  as  a  handful  of 
"rogue  cops"  exceeding  orders.  It  Is  system- 
atic. It  appears  to  be  sanctioned  at  some 
level  as  deliberate  policy. 

6.  Torture  seems  to  be  used  for  three  pur- 
poses. The  first  is,  of  course,  to  extract  in- 
formation. The  second  motive,  which  seems 
at  least  as  common,  is  to  induce  people  to 
confess  to  "security"  offences,  of  which  they 
may,  or  may  not,  be  guilty.  The  extracted 
confession  is  then  used  as  the  principal  evi- 
dence in  court:  Israel  makes  something  of 
the  fact  that  it  has  few  political  prisoners 
in  its  Jails,  only  those  duly  convicted  accord- 
ing to  law.  The  third  purpose  appears  to  be 
to  persuade  Arabs  in  the  occupied  territories 
that  it  is  least  painful  to  behave  passively. 

It  may  be,  therefore,  that  the  22  Arabs 
we  name  are  at  risk  of  reaction  in  Israel. 
The  22  knew  and  accepted  this.  We  see  no 
way  to  protect  them  except  by  publicity, 
so  we  publish  as  an  appendix  to  this  report 
their  names  and  home  towns. 

THE     PROBLEMS     OF     CHECKING 

The  case  of  Omar  Abdel  Karlm,  the  man 
sent  over  the  Allenby  bridge,  is  typical  for 
two  reasons.  His  allegations  differ  little  from 
those  In  scores  of  previous  cases.  And  the 
difficulties  of  checking  what  he  says  are, 
as  we  shall  show,  no  different  either.  First, 
his  story,  recorded  during  eight  hours  of 
questioning  in  mid-April.  The  phrase  "he 
says"  should  mentally  be  added  to  each  as- 
sertion that  follows: 

Omar  Abdel-Karlm  was  arrested  on  Octo- 
ber 3.  1976.  as  he  was  crossing  eastward  over 
the  Allenby  bridge  on  his  way  to  see  his 
brother's  wife  in  Amman.  He  was  driven  to 
the  Russian  Compound,  known  to  Arabs  as 
"Moscobiya" — the  detention  and  interroga- 
tion centre  In  Jerusalem  which  houses  Shin 
Beth  and  Latam  and  occassionally  the  border 
police. 

Among  the  Interrogators  who  questioned 
him  the  same  evening  were  two  whom  he 
came  to  know  as  "Edi"  and  "Orli."  They 
accused  him  of  being  one  of  the  Fedayeen. 
When  he  denied  this,  they  beat  him  on  the 
soles  of  his  feet.  Later,  for  about  15  min- 
utes, he  was  hung  up  by  his  wrists.  Then  he 
was  sent  to  a  cell  in  the  main  prison  block 
at  Moscobiya.  His  feet  were  swollen;  he 
crawled  there. 

He  was  in  Moscobiya  for  seven  days.  In 
later  interrogations,  he  lay  prone  on  the 
floor  and.  while  one  man  stood  on  his  legs, 
another  pulled  his  arms  back.  Another  time, 
a  stick  was  twisted  through  his  handcuffs, 
cutting  the  blood  supply  to  his  hands.  He 
still  denied  involvement  with  the  fedayeen. 

After  a  week,  he  was  transferred  In  a  closed 
lorry  to  another  location — he  thought  Sara- 
fand. So  far  his  treatment  might  just  be 
described  as  "brutality"  rather  than  torture. 
But  the  new  centre  was  more  purposeful. 
Except  during  interrogation  sessions,  he  was 
continuously  hooded  by  a  black  canvas  bag. 
Fresh  Interrogators  took  over,  though  Orli 
was  also  there. 

Electricity  was  now  used.  Two  thin,  black 
leads  were  taped  to  Abdel-Karim  with  stick- 
ing plaster.  These  went  into  a  black  box. 
presumably  a  transformer,  and  from  it  a 
thick   white   wire  was  plugged   Into  a  wall 
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socket.  A  button  on  the  box  switched  the 
current  on.  "It  felt  as  though  my  bones 
were  being  crushed."  Abdel-Karlm  said.  "The 
most  painful  was  when  they  attached  the 
wires  to  my  testicles.  When  the  current  was 
applied.  I  felt  It  through  n.y  whole  body. 
After  the  shocks  ended.  I  felt  pain  In  all 
my  Joints.  Every  muscle  ached  and  I  felt 
thtt  my  nerves  were  exhausted." 

Abdel-Karlm  says  electricity  was  used  at 
"eight  or  nine"  sessions.  But  he  says  he  con- 
tinued to  maintain  his  Innocence.  After  11 
days  he  was  moved  again,  to  the  prison  at 
Hebron  on  the  West  Bank. 

EdI  and  Orll  were  still  with  him,  but  yet 
more  Interrogators  now  Joined  In.  In  his  first 
day  at  Hebron,  one  named  "Ouzl"  kicked  his 
face;  when  blood  from  Abdel-Karlms  nose 
spotted  his  boot.  Ouzl  made  him  lick  It  off. 
Abdel-Karlm  recalls  the  boot:  "Thick,  with 
a  kind  of  grid  on  the  soles,  like  a  com- 
mando's." 

He  also  Identifies  one  Interrogator  as  "Abu 
Ohazal,"  a  man  with  an  "Aleppo  rose"  on 
his  cheek,  a  pitting  peculiar  to  the  Middle 
East  Abu  Ohazal  swung  him  round  the 
room  by  his  hair  and.  when  It  came  out. 
forced  him  to  eat  It  "It  stuck  all  down  mv 
throat.  It  made  me  want  to  throw  up." 
Then  he  had  to  drink  salty  water.  Finally, 
Abu  Ohazal  and  a  second  Interrogator  forced 
a  bottle  up  Abdel-Karlms  rectum. 

That  was  the  first  day.  The  second  day. 
he  says  he  was  again  suspended  by  his  wrists 
from  a  pulley  and  beaten.  "I  felt  something 
break  In  my  chest  .  Then  I  fell  uncon- 

scious. When  I  came  to  I  was  on  the  floor 
and  they  were  throwing  water  in  mv 
face. ..." 

It  was  on  the  third  or  fourth  day  that  Orll 
brought  Abdel-Karlms  wife  Nljml  to  the 
prison.  "When  she  saw  me  In  such  condition 
she  sUrted  screaming.  Orll  grabbed  her  by 
the  hair.  He  started  slapping  her  face  untl'l 
blood  came  from  her  nose  and  mouth. 
Abdel-Karlm  said  he  would  confess. 

"Orll  said:  "Now  we  are  friends.'  He  pulled 
out  a  cigarette  and  handed  it  to  me  I  took 
the  cigarette  and  started  smoking  and  he 
said:  -Now  Ulk.'  So  I  had  to  start  ivlng.  I  had 
nothing  to  tell  and  I  had  to  save  my  wife  I 
said  I  had  bombs  and  I  hid  them  In  my  lava- 
tory When  I  said  this  my  wife  said:  'No  I 
was  the  one  who  put  them  there.'  In  fact 
there  was  nothing  we  had  done  but  she  said 
she  had  done  It  to  save  me.  and  I  said  It  to 
save  her.'  " 

Abdel-Karlm  was  taken  back  to  his  home 
at  Belt  Sahur  where  sewage  trucks  sucked 
out  the  cesspit  by  his  house.  They  found 
nothing  When  It  was  realised  he  had  lied 
Edl  repeatedly  banged  Abdel-Kahlm's  head 
against  a  rough  wall  Pieces  of  plaster  fell 
out  and  Orll  told  him  to  swallow  them,  which 
he  did. 

•If  I  had  anything  I  would  give  It  to  you  " 
Abdel-Karlm  kept  telling  hLs  Interrogators 
They  did  not  believe  him.  He  was  kept  under 
a  cold  shower;  Jammed  into  a  barrel  of  freez- 
ing water:  and  suspended  from  his  wrUts 
once  more  while  the  Interrogator  Orll 
squeezed  his  genlUls.  "The  mind  cannot 
Imagine  how  that  hurts  It  was  so  bad  It 
made  me  forget  all  the  other  pain  " 

The  last  assault  Abdel-Kahlm  remembers 
is  being  shut  In  a  small  cell  into  which  some 
kind  of  gas  was  squirted  through  the  Judas- 
hole  m  the  door.    "I  couldn't  stop  coughlne 

^LTV'i'^J'°^  '■"*  '"nnlng  The  whole 
world  started  turning  round  me  '  He  re- 
members "a  piece  of  glass  like  a  finger"  which 
was  finally  slid  Into  each  nostril  to  ease  his 
oreathlns. 

rJ^u^J^"^  P*"°*  Abdel-Karlm's  alleged 
recollections  are  confused  and  fragmentary 

^t,^''*/"'""^*''**  ^**»^  •'  the  end  of  No- 
vember, for  example,  he  soent  a  week  in  the 

««"h  !J*"  P"^"  hosptlal  at  Ramleh.  He 
says  he  does  not  remember  this  Then  on 
December  12,  his  wife  Nl)ml  says,  she  anS 
their  12-year-old  aon  visited  him  back  In  He- 
bron and  he  did  not  recognize  the  boy.  He 
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says  he  does  not  remember  this  episode 
either.  About  thU  time,  the  Israelis  took  him 
to  the  Jordanian  border;  but  the  Jordanians 
refused  to  accept  him  because  no  arrange- 
ments had  been  made.  Abdel-Karlm  says  he 
Just  recalls  something  like  that.  Of  hU  even- 
tual Journey  to  Salt  In  February  through  the 
mediation  of  the  International  Red  Cross, 
he  remembets  very  little. 

It  U  an  appalling  story,  but  how  much  of  It 
18  true?  In  tne  nature  of  torture,  only  two 
parties  are  present:  torturer  and  victim.  As 
Amnesty  International  has  said:  "The  con- 
frontation between  the  Individual  and  the 
limitless  power  of  the  state  . . .  takes  place 
In  the  darkest  recess  of  political  power."  Fall- 
ing a  confession  oy  the  torturers,  we  have  to 
look  for  other  things:  corroboration  of  veri- 
fiable details:  or  ine  consistency  of  one  ac- 
count with  others,  in  circumstances  where 
collusion  can  be  ruled  out.  By  those  testa, 
Abdel-Karlm's  story  deseri'es  credence. 

We  had  learned  of  his  case,  as  we  said, 
even  before  his  release  The  Independent  In- 
terviews we  conducted  then  went  some  way 
to  corroborate  his  account. 

Six  weeks  before  Abdel-Karlm's  release. 
his  wife  Nljml  had  told  us — in  an  interview 
at  Belt  Sahur— how  she  had  been  arrested 
ana  taken  to  Hebron  prison  She  and  her 
husband  had  been  beaten  in  front  of  each 
other,  she  said.  Her  face  had  been  slapped 
and  her  hair  pulled.  Her  husband  appeared 
"badly  beaten  on  his  face  and  his  eyes  were 
swollen.  There  were  burns  on  the  back  of  his 
hands  and  there  were  burns  on  his  face  as  if 
made  by  an  Iron  or  an  electric  fire."  (Abdel- 
Karlm  later  showed  us.  among  other  marks 
on  his  body,  a  fiat  scar  on  the  back  of  his 
right  wrist  He  said  It  had  been  caused  by  the 
application  of  electricity,  unmodified  by  a 
transformer,  in  Hebron  "They  taped  the 
wires  to  me  and  then  put  the  plug  directly 
In  the  socket.  It  Just  blew  me  away,  and  they 
had  to  re-attach  It.  Sparks  came  from  my 
hand.  The  other  equipment  didn't  cause 
sparks.") 

Other  interviews  helped  to  corroborate  Ab- 
del-Karlm's story.  On  November  14.  his  law- 
yer Felicia  Langer  and  her  clerk  Abed  el- 
Aaall  vtelted  Abdel-Karlm  m  Hebron  prison. 
Langer  subsequently  wrote  an  account  of  the 
visit: 

He  was  brought  to  me  supported  by  other 
prisoners  because  he  was  unable  to  walk  by 
himself.  ...  He  was  looking  very  bad.  his  face 
was  completely  yellow.  ...  All  the  time  he 
was  pointing  to  his  ribs,  claiming  he  was 
unable  to  breathe  out.  One  of  his  fellow  pri- 
soners told  us  that  his  ribs  had  been  broken 
during  Interrogation.  ...  Omar  Indicated  to 
us  that  he  had  been  tortured  by  electricity 
and  while  speaking  of  It  he  started  trembling 
terribly.  ...  It  was  as  If  his  body  was  con- 
vulsed. 

He  did  not  know  hU  age.  place  of  birth, 
address,  or  whether  he  had  children  Just 
once  during  our  visit,  he  let  slip  that  his 
wife  had  been  beaten  in  front  of  him.  but 
then  he  stopped  talking  about  It.  It  seemed 
to  us  that  he  was  In  another  world. 

In  another  interview  six  weeks  before 
Abdel-Karim's  release,  Langer's  clerk  Asall 
confirmed  her  account,  adding  that  they  had 
seen  Abdel-Karlm  suddenly  start  laughing 
and  kiss  a  prison  guard.  "He  said  that  the 
guard  was  the  only  one  who  didn't  torture 
him.  .'•  (Asall  did  not  mention  burns  on 
Abdel-Karlm,  but  he  did  claim  to  have 
seen  "blue  marks  and  red  marks  like  blood 
near  his  ear") 

It  was  also  In  mid-January,  again  six 
weeks  before  his  release,  that  we  interviewed 
the  mayor  of  Abdel-Karlms  village.  Hanna 
al-Atrash.  He  told  us  then  how  the  Israelis 
had  spent  several  days  draining  the  sewers 
round  Abdel-Karlms  house.  His  account  of 
the  episode  agrees  In  general  with  that  given 
to  us  later  by  Abdel-Karlm— who  could  In  no 
way  have  colluded  with  him 

The  mayor  also  told  us  that  in  late  No- 
vember, having  heard  from  Felicia  Langer  of 


Abdel-Karlm's  state,  he  went  to  see  the 
Israeli  military  governor  of  the  Bethlehem 
dUtrlct:  "He  said  he  didn't  believe  the  story 
but  he  would  look  into  It."  He  later  told  the 
mayor  that  Abdel-Karlm  had  been  moved  to 
a  prison  hospital. 

The  mayor  also  conUcted  the  Interna- 
tional Red  Cross  in  Jerusalem:  "I  asked  them 
to  look  Into  the  allegations.  Later  the  Red 
Cress  delegate  Bernard  Munger  confirmed  to 
me  that  they  were  true.  He  confirmed  Felicia 
Langer's  letter  completely." 

As  a  matter  of  policy,  the  Red  Cross  never 
comments  publicly  on  cases.  The  ohlef  Red 
Cross  delegate  In  Jerusalem.  Alfredo  Wltschl. 
said  he  could  not  confirm  or  deny  the  mayor's 
statement.  "We  make  our  reports  to  the 
authorities  and  request  action."  he  said 
Similarly  in  Amman,  Jean  Courvolsler  would 
confirm  only  that  he  had  met  Abdel-Karlm 
on  the  Allenby  bridge. 

We  have  established,  however,  that  the 
Jerusalem  Red  Cross  delegate  Munger  first 
got  access  to  Abdel-Karlm  at  the  end  of 
November,  about  55  days  after  his  arrest.  It 
was  about  then — and  so  possibly  as  a  re- 
sult of  Munger's  Intervention— that  Abdel- 
Karlm  was  moved  to  Ramleh  prison  hospital. 
He  was  X-rayed,  but  returned,  after  a  week 
to  Hebron.  In  the  light  of  his  later  condi- 
tion— which  Munger  described  to  doctors  in 
Amman  as  ""lamentable"  and  to  which  the 
medical  records  at  Salt  bear  witness — this 
seems  a  strange  decision.  It  is  not  surprising 
thPt  Abdel-Karlm  has  the  fondest  memories 
of  Munger.  whose  continued  efforts  helped 
finally  bring  his  release.  '"He  saved  my  life." 
Abdel-Karlm  says. 

MEMBER  or  THE  FEDATEEN 

But  If  there  Is  Independent  corroboration 
for  points  of  Abdel-Karlm's  story,  there  are 
also  weaknesses  which  make  It  fall  short  of 
final  proof. 

In  the  first  place,  he  was  once  a  member 
of  the  fedayeen.  Seven  years  ago.  he  served  • 
20-month  sentence  for  possessing  a  revolver. 
His  lawyer.  Felicia  Langer.  though  Jewish 
and  a  refugee  from  the  Final  Solution,  Is  an 
active  Communist,  regularly  denounced  by 
the  Israeli  Government  for  political  contacts 
with  enemies  of  the  state. 

Secondly,  the  medical  evidence  is  not  con- 
clusive. It  rests  ultimately  upon  the  Judg- 
ments and  testimony  of  the  director  of  the 
Salt  hospital.  Dr.  Ahmad  Hamzeh.  But  Dr 
Hamzeh  Is  scarcely  neutral.  In  1976  the  Israe- 
lis deported  him  from  the  West  Bank.  His 
clinical  Judgments,  too.  are  open  to  challenge. 
In  finding  Abdel-Karlm's  Injuries  "consistent 
with"  his  story  of  torture.  Dr.  Hamzeh  placed 
some  emphasU  on  his  fractured  ribs.  Tet  In 
February  1976.  we  have  discovered.  Abdel- 
Karlm  visited  the  Mount  of  David  orthopae- 
dic hospital  In  Bethlehem,  complaining  of 
pains  in  his  back  and  chest  Hospital  rec- 
ords show  that  an  X-ray  taken  then  also 
showed  "evidence  of  multiple  fractures  in 
ribs."  Medical  experts  In  London  say  that 
even  If  Abdel  Karlm's  ribs  had  later  been 
refractured.  Dr.  Hamzeh's  X-rays  might  not 
have  allowed  him  to  distinguish  between 
the  two  sets  of  breaks. 

It  might  be  said  that.  In  a  country  of 
avowed  political  freedom.  FVUcla  Langer's 
politics  should  not  debar  her  testimony.  It 
could  also  be  said  that  old  fractures  were 
surely  susceptible  to  fresh  damage  from 
beatings.  Yet  doubts  remain.  And  while  we 
could  corroborate  many  points  In  their  ac- 
counts. Abdel-Karlm  and  his  wife  disagreed 
on  one  significant  deUll.  He  said  that  his 
wife  was  brought  before  him  at  Hebron  about 
October  25— and  the  detail  of  his  testimony 
leaves  little  room  for  error.  She  had  already 
told  us  that  the  date  was  October  15. 

This  ebb  and  flow  of  evidence  is  typical  of 
torture  allegations;  and  It  Illustrates  the 
persistent  difficulties  of  proof.  In  Abdel- 
Karlm's  case,  however,  one  piece  of  external 
evidence  strongly  suggests  that  something 
which  the  Israelis  wish  to  hide  did  indeed 
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happen  to  him.  It  comoB  from  the  Israelis 
themselves. 

The  day  he  was  sent  over  the  Jordan  and 
up  to  Salt  hospital.  Dr.  Hamzeh  contacted 
Reuters  and  told  them  of  Abdel-Karlm's  con- 
dition. A  Reuters'  reporter  In  Israel  asked 
the  West  Bank  military  authorities  for  an 
explanation. 

He  was  told  that  Abdel-Karlm  was  a  con- 
victed Arab  guerrilla  and  saboteur  who  had 
fallen  111  In  prison  after  serving  three  years 
of  an  11 -year  sentence.  He  had  asked  the 
Israelis  to  let  him  go  to  Jordan  for  medical 
treatment,  and  they  had  agreed. 

The  story  was  a  lie.  Medical  records  in 
Bethlehem  show,  as  we  have  said,  that  In 
February  1976 — a  year  before  his  release 
over  the  Allenby  brldge^Abdel-Karlm  went 
a  free  man.  to  the  Bethlehem  orthopaedic 
hospital,  and  made  several  further  visits  as 
an  out-patient  before  his  arrest.  The  mayw, 
Hannan-al  Atrash.  confirms  that  the  arrest 
was  In  October  1976.  Finally,  we  reproduce 
(page  17)  the  picture  of  Abdel-Karlm  and 
his  wife  taken  on  their  13th  wedding  anni- 
versary. It  was  taken  at  the  Photo-david 
studio  In  Bethlehem  In  the  spring  of  1976. 
The  studio  remembers  taking  It. 

Mistaken  Identity  can  be  ruled  out.  Few 
convicted  "guerrillas  and  saboteurs"  are  In- 
valided In  mid-sentence  over  the  Allenby 
bridge.  Nor  did  the  military  authorities 
sound  confused.  The  point,  however.  Is  not 
that  they  probably  lied.  The  disquieting 
point  Is  that  the  officer  who  told  the  He  must 
either  have  been  ordered  by  his  superiors  to 
do  so— or  else  lied  on  his  own  Initiative, 
knowing  he  would  not  be  punished  If  his 
superiors  found  out.  Whatever  happened  to 
Omar  Abdel-Karlm.  In  other  words,  was  part 
of  an  officially-sanctioned  system. 

THE    JUDGMENT    Of    THE    WORU> 

On  the  day  after  the  United  Nations  had 
voted  to  establish  the  State  of  Israel  In  No- 
vember. 1947.  Chalm  Weltzmann.  Israel's  first 
president  and.  to  many,  its  founding  father, 
wrote:  "I  am  certain"  that  the  world  will 
Judge  the  Jewl'^h  ptatp  by  what  It  ?hall  do 
with  the  Arabs."  The  dilemma  his  prophecy 
encapsulates  leads  directly  to  the  situation 
revealed  by  our  investigation. 

Israel  Is  a  Jewish  state,  determined  to  re- 
main so.  Yet  It  rules  1.7  million  Arabs — for  a 
decade  1.2  million  of  these  have  been  under 
military  occupation. 

The  reasons  why  Isrfcel  has  since  1948 
steadily  increased  its  dominion  over  Arabs 
and  their  land  go  back  Into  the  infinite  re- 
gress ot  cause-and-effect,  charge  and  counter- 
charge that  makes  up  mtidern  Middle  East- 
ern history.  That  Is  outside  the  scope  of  our 
Inquiry.  The  fact  Is  that  most  Israelis  see  no 
choice  but  to  continue  military  occupation; 
while  some  Israelis  actively  want  to  do  so.  on 
the  grounds  of  historic  Jewish  rights  to  the 
land. 

Because  Israel  Is  so  dependent  on  what 
Weltzmann  saw  as  the  Judgment  of  the 
world.  It  must  try  to  enstire  the  Judgment  Is 
favourable.  The  conflict  between  this  Inter- 
national need  and  the  domestic  reality  of 
military  rule  and  Arab  resistance  expressed 
sometimes  through  terrorism  seems  to  us  the 
most  concrete  explanation  of  why  torture  has 
become,  on  the  evidence,  an  accepted  Israeli 
practice. 

There  are.  of  course,  many  who  will  pas- 
sionately reject  our  evidence  as  literally  un- 
thinkable Many  more  will  find  In  the  Idea 
of  a  persecuted  race  becoming  In  turn  the 
persecutors  a  paradox  so  distasteful  as  to 
demand  better  evidence  than  perhaps  would 
be  needed  against  other  countries.  Even  more 
win  point  out  that  Israel  claims — and  un- 
doubtedly feels  Itself— to  be  at  war  for  Its 
life;  and  that  the  Arabs'  record  on  civil  liber- 
ties Is.  to  say  the  least,  poor. 

The  point,  of  course.  Is  that  Israel  Itself 
does  not.  in  theory,  accept  the  unspoken  Im- 
plications of  their  argument. 

Israel  does  not  admit  that  torture  is  JustI- 
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fled  by  Its  situation.  It  denies  that  torture  Is 
ever  used.  Nor  does  Israel  Justify  failures  in 
civil  rights  by  comparisons  with  Arab  defl- 
clencles.  On  the  contrary,  it  Is  fundamental 
to  Israel's  ethos  and  to  Its  claims  for  Inter- 
national support  that  It  Is  part  of  the 
West — thus  to  be  Judged  by  Western  stand- 
ards. Israel  claims  as  "a  fact" — In  the  words 
of  an  official  Israeli  observer  to  a  United  Na- 
tions Human  Rights  Commission  meeting  In 
March  1973 — "that  the  human  rights  of  the 
civilian  population  [In  the  occupied  terri- 
tories] have  been  and  are  fully  respected  and 
protected.  .  .  .  The  realities  are  those  of  an 
open  society,  tranquil  and  relaxed." 

After  a  decade  of  military  occupation,  Israel 
has  felt  able  to  state.  In  Its  official  hand- 
book: 

"The  administered  areas  are  tranquil  and 
thriving  today.  .  .  .  Arabs  and  Israelis  who 
until  1967  had  lived  In  mutual  separation 
and  estrangement,  are  today  enjoying  the 
beginnings  of  a  peaceful  and  fruitful  co- 
existence." 

Since  our  thesis  Is  precisely  that  the  Inter- 
national need  to  maintain  that  position  goes 
far  to  explain  the  use  of  torture.  It  Is  neces- 
sary to  begin  by  outlining  Israel's  response 
to  the  problems  of  "co-existence": 

On  the  West  Bank,  Palestinian  reaction  to 
the  Israeli  occupation  has  run  through  three 
phases.  Phase  One:  active  resistance  from 
mld-1967  to  the  end  of  1969.  By  the  end  of 
1969  raids  on  border  settlements  had  almost 
died  out. 

Phase  Two  from  mld-1970  brought  relative 
quiescence.  With  the  crushing  of  Palestinians 
In  the  "Black  September"  struggle  in  Jordan, 
and  the  death  of  President  Nasser,  the  activ- 
ists looked  abroad:  to  the  Munich  Olympics 
of  September  1972,  for  Instance. 

Phase  Three  can  be  traced  back  to  the 
Israeli  raid  on  Beirut  In  April  1973,  when  It 
seized  thousands  of  documents.  On  the  basis 
of  these,  the  West  Bank,  and,  significantly, 
Galilee,  within  Israel's  old  borders,  saw  fresh 
waves  of  arrests  of  suspected  fedayeen  activ- 
ists or  sympathisers.  The  unrest  these 
sparked — largely  In  the  form  of  civil  dis- 
orders and  demonstrations  by  high  school 
students — has  ebbed  and  flowed  but  never 
really  died.  With  continued  Israeli  settle- 
ment on  the  West  Bank,  and  Palestinian 
suicide  raids  like  those  on  Kiryat  Shmona. 
MaalCTt  and  Belt  Shen.  feeling  between  the 
two  communities  has  steadily  worsened. 

In  Gaza,  the  sequence  has  been  different. 
With  300.000  refugees  crammed  Into  camps 
alongside  100.000  native  Gazans,  the  area  Is 
one  of  the  most  overcrowded  in  the  world — 
and  perfect  guerrilla  country.  Active  resist- 
ance continued  there  until  mld-1971,  when 
It  degenerated  Into  a  mini  civil  war  between 
rival  Palestinian  factions.  Israel  bulldozed 
wide  roads  through  the  camps  as  the  first  step 
towards  their  pacification  and  control.  By 
mld-1972  the  fedayeen  were  crushed. 

Israel  has  never  denied  that  Its  battle 
against  the  Palestinian  resistance  has  In- 
volved tough  measures.  It  has  demolished 
homes  (16,212  between  July  1967  and  August 
1971  according  to  an  Independently-kept 
log)  and  deported  "known  agents  of  sub- 
version" (1,130  to  Jordan  since  1967  accord- 
ing to  Jordanian  police  records).  But  It 
points  out  that  the  Arabs  have  free  munic- 
ipal elections  and  enjoy  better  standards 
of  living  than  Arabs  In  Egypt.  Syria  and  the 
Lebanon,  and  that  It  uses  punitive  measures 
with  restraint. 

Against  this  background,  Israel  has  con- 
fronted the  hardest  problem  for  any  occupy- 
ing power,  Its  treatment  of  resistors  and  ter- 
rorists. In  1976,  It  claimed  to  have  broken  up 
91  sabotage  rings  and  arrested  807  people 
connected  with  them. 

Even  before  its  1967  victory.  Israel  had 
prepared  an  administrative  structure  for  ter- 
ritories to  be  occupied — and  a  system  of  mili- 
tary courts.  But  the  round-ups  of  late  1967 
and  early  1968  swamped  the  system.  Faced 
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with  similar  problems  In  the  Mandate,  the 
British  resorted  to  detention  camps — one 
near  Tel  Aviv;  one  in  the  desert  near  Oaza. 
(Arabs  and  Jews  alike  still  refer  to  them  as 
"concentration  camps",  conditions  were  ap- 
parently dreadful.) 

The  Idea  of  the  Jews  of  all  people  reviving 
"concentration  camps"  was  rejected  In  emo- 
tional debates  In  the  Israeli  parliament. 
There  was  no  alternative  to  overcrowding  the 
Jails  of  Israel  and  the  occupied  territories 
with  detainees.  In  the  months  after  the  1967 
war.  the  number  held  without  trial  passed 
2,000.  By  early  1970  it  was  still  1,923. 

But,  slowly,  the  military  courts  caught  up. 
Gradually,  almost  all  Arabs  picked  up  In  new 
sweeps — and  most  of  those  held  from  the 
early  days — were  convicted  by  the  military 
courts  of  "security  offences"  ranging  from 
membership  of  an  illegal  organisation,  dis- 
tributing leaflets,  or  daubing  slogans,  to 
possessing  arms  or  committing  sabotage  or 
murder. 

Ten  years  after  the  occupation,  Israel  has 
(on  the  latest  published  figure)  only  37  de- 
tainees. But  nearly  60  per  cent  of  all  prison- 
ers In  Jail  in  Israel  or  the  occupied  areas  are 
Arabs  found  guilty  of  security  offences — 
some  3,200  out  of  5,800. 

Thus  Israel  can  demonstrate  to  Itself  and 
to  the  world  that  It  has  no  political  prison- 
ers— only  convicted  terrorists.  As  Israel's  am- 
bassador to  the  United  Nations,  Jacob  Doron, 
asked  In  a  speech  last  November:  "What  Is 
wrong  with  the  holding  of  trials  and  the  con- 
viction of  those  found  guilty  after  due  proc- 
ess of  law?'"  The  answer  is:  when  those  pub- 
lic convictions  are  gained  by  means  of  secret 
torture. 

The  military  courts  are  the  fulcrum  of 
Israel's  claim  to  rule  the  occuoled  territories 
according  to  the  rule  of  law.  We  have  talked 
with  six  lawyers — two  Israelis  and  four  Pal- 
estinians— who  regularly  appear  In  them  to 
defend  those  accused  of  security  offenses.  For 
the  record,  their  names  are:  Felicia  Langer, 
Lea  Tsemel.  Wasfl  O.  Masrl,  Anton  Jaser,  Ellas 
Khoury  and  Fayez  abu  Rahmehs.  Their  unan- 
imous opinion  Is  that  the  military  courts  col- 
lude in  and  knowingly  conceal  the  use  of 
torture  by  Israel's  intelligence  and  security 
services.  The  mechanism  is.  in  its  way,  ele- 
gant, almost  syllogistic.  Most  convictions  In 
those  courts  are  based  on  confessions  by  the 
accused:  most  of  those  confessions,  the  law- 
yers are  convinced,  are  extracted  by  ill-treat- 
ment or  torture;  almost  without  exception 
the' courts  reject  that  contention. 

A  security  suspect  In  the  occupied  terri- 
tories Is  usually  arrested  by  Israeli  soldiers 
or  border  police,  accompanied  mostly  by  one 
or  more  men  In  civilian  clothes.  Most  Pales- 
tinians we.  spoke  to  referred  to  the  plain- 
clothes men  as  Shin  Beth,  Israel's  internal 
security  service.  (In  fact,  we  have  learned 
they  are  Just  eis  likely  to  belong  to  Israel'* 
military  intelligence.) 

The  susnect  can  be  held  for  uo  to  18  days 
before  being  taken  before  a  military  Judge. 
He  can  order  further  detention  of  up  to  six 
months.  In  this  time  the  suspect  is  interro- 
gated. When  eventually  he  is  broueht  to 
trial — up  to  a  year  later — the  prosecution  Is 
almost  Invariably  equlpned  with  a  statement, 
signed  bv  the  suspect,  confessing  to  at  least 
some  of  the  charges. 

Israel  says  that  all  confessions  are  volun- 
tary. The  six  advocates  we  have  spoken  to  do 
not  believe  this.  Wasfl  O.  Masrl,  a  60-year-old 
lawyer  from  Nablus.  and  a  senior  Judge  under 
Jordanian  rule  said:  "In  90  per  cent  of  cases 
I  have,  the  prisoner  had  told  me  that  he  was 
beaten  and  tortured.  Of  course  It  is  very  dHH- 
cult  to  prove  because  they  don't  have  wit- 
nesses to  see  them  beaten.  But  I  am  certain 
that  it  happens." 

The  military  courts  usually  have  three  mil- 
itary ludges— of  whom  only  one  must  have 
been  qualified.  throuRh  six  years  at  the  Bar, 
to  become  a  civilian  Judee.  The  Military  Reg- 
ulations they  apply  are  based  to  some  extent 
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on  regulations  drawn  up  by  the  British  In 
1945  -to  counter  mainly  Jewish  terrorism. 

But  It  Is  not  In  the  courts  that  the  crucial 
maneuver  takes  place.  The  courts  do  indeed 
allow  defense  counsel  to  challenge  the  valid- 
ity of  confessions  When  that  occurs,  a  "little 
trial"  (In  Hebrew,  a  :uta)  is  held 

This  Is  what  happens.  The  defendant  tells 
the  court  that  he  was  Ill-treated  or  tortured. 
The  prosecution  then  produces  the  policeman 
or  army  officer  who  took  the  confession.  Ac- 
cording to  the  young  Israeli-born  advocate 
Lea  Tsemel.  the  officer  tells  the  court:  "I  sat 
with  the  suspect,  we  had  coffee  together,  I 
gave  him  cigarettes,  he  talked  freely,  and 
everything  was  normal  "  And  this  officer  Is 
almost  always  telling  the  truth. 

T^!e  catch  Is  that  the  pnllceman  may  In- 
deed have  taken  the  statement.  But  he  did 
not  conduct  the  Interrogation.  Many  of  the 
former  prisoners  we  questioned  said  that  af- 
ter they  had  agreed  to  make  a  statement 
they  were  passed  from  Interrogators  to  the 
police,  together  with  a  note  of  the  offences 
they  were  admitting.  The  new  officer  then 
composed  the  statement  for  the  court. 

Several  had  tried  to  change  their  minds 
about  confessing.  One.  Shehadeh  Shalaldeh 
of  Ramallah.  protested  for  Instance,  that  he 
could  not  read  his  supposed  confession  be- 
cause It  was  In  Hebrew.  (This  Is  a  common 
complaint.)  "The  officer  left  the  room  and 
two  men  in  civilian  clothes  came  In  I  told 
them  I  wanted  to  know  what  I  was  signing. 
They  said,  'we  havent  got  time  for  all  thaf 
and  they  started  beating  me.  So  I  said  "okav. 
okay.  I'll  sign'." 

It  Is  almost  Impossible  for  defendants  to 
bring  their  real  Interrogators  to  court  be- 
cause they  use  Arab  names — "Abu-Saml." 
"Abu-Jamll."  "Abu-Daoud" — or  nicknames 
like  "Jacky. "  "Danny,"  or  "An  "  Even  If  the 
defendants  did  succeed,  the  result  was  the 
same.  Lea  Tsemel  told  us  how  she  had  fi- 
nally brought  to  court  an  Interrogator  her 
client  had  described.  "He  Just  looked  at  the 
defendant  and  said  he  had  never  seen  him 
before  In  his  life  • 

Successful  challenges  to  the  validity  of 
confesslon.s  are  rare.  Wasfi  O.  Masrl  Is  much 
admired  by  other  advocates  for  having  per- 
suaded military  courts  to  rule  out  confes- 
sions In  Ave  ca.ses — from  a  total  he  estimates 
as  "thousands  "  Lea  TSemel  said  she  had  "al- 
most succeeded  once  " 

Her  real  role,  she  explained,  was  plea  bar- 
gaining. One  of  her  clients  was  the  onlv  sur- 
vivor of  a  band  of  Infiltrators  who  had  been 
shot  down  by  an  Israeli  patrol  "He  told  mc 
he  had  suffered  very  bad  torture  and  he 
wjnted  to  protest  In  court  The  prosecution 
offered  a  deal  If  I  did  not  contest  his  con- 
fession they  would  ask  for  a  maximum  of  IB 
years  As  he  could  have  got  life.  I  advised 
him  to  agree." 

A  Palestinian  advocate  from  Oaza.  Favez 
abii  Rahmeh.  told  us  that  he  had  decided 
not  to  take  any  more  security  cases :  "I  told 
the  Israelis.  I  have  had  enough  I  told  them 
they  should  Just  go  back  to  Internment  and 
end  this  farce  " 

The  question,  therefore.  Is  what  happens 
In  those  secret  Interrogation  sessions' 

THE  STORY  OF  CHASSAN   HARB 

Ohassan  Harb  U  a  37-year-old  Palestinian 
Intellectual  and  Journalist  from  Ramallah. 
on  the  West  Bank  ten  miles  north  of  Jerusa- 
lem On  the  night  of  April  21-22.  1974,  he 
and  his  wife  were  staying  with  his  father- 
in-law  there.  Shortlv  after  midnight,  thev 
were  awakened  by  half  a  dozen  Israeli  soldiers 
and  two  men  in  civilian  clothes  One  of  the 
civilians  told  Harb  to  pet  dressed 

"What  Is  the  matter?"  Harb  asked 

"You  will  find  out,"  the  man  replied  Harb 
was  handcuffed,  blindfolded  and  bundled 
Into  a  vehicle  which  took  him  to  Ramallah 
prison. 

What  happened  to  Ohassan  Harb  over  the 
two  months  that  followed  has  already  ex- 
cited International  attention.  When  his  case 
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was  raised  at  the  United  Nations  last  year. 
Israels  ambassador  there,  Jacob  Doron,  dis- 
missed It  as  "typical  of  the  kind  of  atrocity 
stories  spread  against  the  Israeli  administra- 
tion by  certain  elements." 

What  he  meant  was  that  Harb  was  a  Com- 
munist. It  Is  true,  however,  that  both  sides. 
Israel  and  its  accusers,  have  distorted  the 
Harb  case— In  part  because  the  key  witness. 
Harb  himself,  was  unavailable.  For  two-and- 
a-half  years  after  that  midnight  visit.  Harb 
was  detained  without  trial. 

Only  on  January  18  this  year  was  he  re- 
leased and  sent  home.  Soon  afterwards,  we 
recorded  for  the  first  time  his  own  account 
of  his  experiences.  Harb  struck  us  as  an  ex- 
cellent witness,  careful,  restrained,  question- 
ing his  own  impressions  and  anxious  to  find 
polnte  that  might  be  verified.  This,  In  es- 
sence. Is  his  story: 

For  the  first  50  days,  nothing  happened  to 
him.  He  was  punched  and  kicked  on  his  ar- 
rival at  prison  and.  still  blindfolded,  heard 
others  getting  the  same  treatment.  But  then, 
after  three  nights  In  a  small  cell  with  six 
other  prisoners,  he  was  moved  to  a  larger 
room  containing  40  men  As  the  days  passed, 
the  others — most  of  whom  had  been  arrested 
on  the  same  night  as  himself — were  taken 
for  questioning.  After  six,  seven  or  sometimes 
15  days  they  would  return  "In  very  bad  con- 
dition." he  says  "They  had  been  beaten.  You 
could  see  the  marks  on  their  faces  and 
chests  "  Strangely,  they  appear  to  have  talked 
very  little.  It  was  not  until  June  12.  51  daj-s 
after  his  arrest,  that  Harb's  own  turn  came 
He  was  blindfolded  again  and  made  to  He 
down  In  what  he  thinks  was  a  Jeep  for  a 
Journey  of  two  or  three  hours.  When  the 
Jeep  stopped  at  last,  and  Harb  got  out.  still 
blindfolded,  a  heavy  cloth  bag  was  put  over 
his  head.  After  perhaps  30  or  40  minutes  Just 
standing  there  with  his  hands  in  the  air— 
"when  there  are  bad  conditions,  perhaps  a 
person  thinks  that  the  time  Is  longer  than  It 
really  is."  Harb  adds  cautiously — he  was 
taken  Into  a  room,  and  both  blindfolds  were 
removed.  A  man  in  civilian  clothes  addressed 
him  In  Arabic. 

"Do  you  know  where  you  are?" 
"No."  Harb  said. 
"You  are  In  Kasr  el-Nlhaye." 
That  Is  the  name  of  a  prison  In  Baghdad, 
the  capital  of  Iraq,  notorious  for  Its  tortures 
and  secret  executions  Harb  knew  he  was  not 
m    Iraq    But.   he   also   knew   what   Kasr   el- 
Nlhaye  means:  The  Palace  of  the  End    And 
he  knew  what  his  Interrogator  meant 

Harb  learned  that  he  had  been  arrested 
because,  as  an  admitted  Communist,  he  was 
suspected  of  complicity  In  armed  resistance 
on  the  West  Bank  He  had  Joined  the  Com- 
munist party  as  a  schoolboy  In  Ramallah. 
then  part  of  Jordan  The  Jordanian  govern- 
ment had  banned  the  party  and  in  1957  Harb 
was  arrested  He  was  17.  With  other  party 
members  he  spent  the  next  eight  years  In 
prison. 

An  amnesty  finally  released  him  and  dur- 
ing the  1967  war.  Harb  was  studying  eco- 
nomics at  Moscow  university.  He  returned  to 
Ramallah  In  1972.  to  work  for  the  Arab  news- 
paper El-Pajr,  published  In  Jerusalem.  He 
wrote  and  spoke  against  the  Israeli  occupa- 
tion. 

These  activities  may  have  Irritated  the 
Israelis  but  none  of  them  was  Illegal  As 
Israel's  Ambassador,  Jacob  Doron.  said:  "No- 
body Is  In  prison  because  of  their  political 
beliefs"  Israel  permits  Communists  to  stand 
for  election  in  Israel  Itself. 

On  the  West  Bank,  however,  all  political 
parties  and  their  activity  are  banned,  and 
known  Communists  are  kept  under  surveil- 
lance. This  has  been  especially  so  since  1973 
when  the  West  Bank  communists  and  the 
Palestine  Liberation  organization  decided  to 
form  an  alliance,  which  they  called  the 
Palestine  National  Front.  Since  Israel  regards 
the  PLO  as  a  purely  terrorist  organisation 
It  soon  saw  the  Front  in  the  same  light.  On 


the   night   of   April   21-22.    1974,    It   moved 
against  the  Front.  Harb  was  arrested. 

At  the  UN.  Ambassador  Doron  said  after- 
wards that  Israel  had  only  "arrested  those 
against  whom  there  was  evidence  of  crim- 
inal offences."  But  most  of  those  arrested  In 
the  sweep  were  never  charged.  We  know  of 
nine  men— one  of  them  Harb  and  eight  of 
them  avowed  Communists — who  were  appar- 
ently taken  to  Israels  own  Palace  of  the  End. 
Three  were  deported  to  Jordan  In  1975;  two 
more  were  allowed  to  return  to  their  West 
Bank  homes  in  1976;  Harb  and  another  were 
relea.sed  this  year,  two  are  still  In  prison 
None  has  ever  been  tried,  let  alone  convicted. 

That  does  not.  of  course,  prove  that  none 
had  committed  an  offence.  The  secretary  of 
the  Jordanian  Communist  party  has  been 
quoted  as  saying  that  his  West  Bank  com- 
rades had  Indeed  been  active.  The  fact  re- 
mains that  Harb  denies  Involvement  in  any 
criminal  activity,  and  no  evidence  has  ever 
been  produced. 

It  Is  necessary  to  spell  this  out  only  be- 
cause Ambassador  Doron  has  dismissed  the 
allegations  which  follow  as  "an  attempt  to 
arouse  public  opinion  and  to  cover  up  the 
crimes  committed."  He.  therefore,  uses  the 
assertion  of  unproved  crimes  to  brush  aside 
the  allegations  of  torture. 

The  underlying  Issue  remains:  Even  If 
Harb  and  his  comrades  were  guilty,  how  were 
they  treated  In  Israel's  Palace  of  the  End? 

ORDEAL    IN    THE    "CUPBOARD" 

On  Harb's  account,  his  first  meeting  with 
his  Interrogator  there  ended  abruptly.  "We 
know  you  are  against  the  authorities;  tell  us 
everything  you  know, "  the  Interrogator  said. 
Harb  replied  that  he  had  no  Information.  "All 
right,"  the  Interrogator  said.  "You  dont 
want  to  speak  ■"  He  gestured  to  the  guards, 
who  wore  soldiers"  uniforms.  '"Take  him."  he 
said. 

In  another  room.  Harb  was  made  to  strip, 
given  a  military-type  overall  and  photo- 
graphed. Then  he  was  brought  back  to  his  In- 
terrogator He  was  to  see  him  many  times  In 
the  next  16  days. 

""He  was  stout,  rather  dark-skinned,  but 
not  black.  Black  hair,  no  moustache.  HLs 
hair  was  a  little  curly.  I  don"t  remember  If 
he  had  a  parting  or  not  "  He  was.  Harb 
thinks,  about  170  centimetres— 5ft  7ln— tall. 
and  between  32  and  40  years  old.  ""He  spoke 
Arabic  with  a  Syrian  accent."  Herb  recalls 
that  he  always  wore  civilian  trousers  and  a 
short-sleeved  shirt. 

The  first  beating  began  at  once.  ""He  sat  on 
a  table.  I  was  on  a  bench  and  he  began  to 
beat  me.  Fifteen  minutes.  20  minutes,  beat- 
ing with  his  hand  across  my  face,"  Harb  says. 
(Again.  Harb  warns  that  he  may  exaggerate 
the  time.)  Only  one  question  was  asked:  "Do 
you  want  to  speak?"  Harb  repeated  that  he 
had  nothing  to  say. 

At  the  end  of  that  first  session  Harb. 
blindfolded  once  more  with  the  bag.  was  led 
away.  His  handcuffs  were  removed,  he  was 
stripped  of  his  overall,  his  hands  were  re- 
fastened  behind  his  back  and.  naked  apart 
from  the  bag  over  his  head,  he  was  pushed 
into  what  he  felt  was  a  confined  space.  The 
door  shut  Despite  two  air  holes  In  the  top  of 
the  bag,  Harb  feared  he  would  suffocate,  so  by 
sliding  his  head  against  the  wall  he  removed 
It  He  found  himself  In  a  tiny  wlndowless 
cell,  the  only  light  coming  from  a  crack  un- 
der the  door. 

"'It  was  really  Just  a  cupboard,""  he  says. 
He  thinks  It  was  60  cms  (2ft)  souare  and  no 
more  than  150  cms  (5ft)  high.  ""I  am  178  cms 
and  I  couldn"t  stand  up  In  It.""  Nor  was  It 
possible  to  sit  down 

But  the  most  curious  feature  was  the 
floor.  It  was  concrete,  and  set  Into  It  at  close 
but  Irregular  Intervals  was  a  set  of  stone 
spikes  "They  were  sharp,  and  they  had 
acute  edges.  They  were  perhaps  one-and-a- 
half  or  two  centmetres  high.  I  could  not  nor- 
mally stand  on  them.  I  could  stand  on  them 
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but  with  difficulty  and  pain.  I  would  lift  one 
leg  and  put  the  other  down,  and  then  lift 
that  one  when  It  got  tired  and  put  the  other 
down,  and  so  on." 

Harb  thinks  he  spent  three  or  four  hours 
In  "'the  cupboard'"  on  his  first  occasion — 
though  he  cautions  this  may  be  an  over- 
estimate. But  bis  release  from  the  place 
brought  no  relief. 

The  door  opened.  A  soldier  undid  Harb's 
handcuffs  to  let  him  dress,  then  fastened 
his  hands  In  front  of  him.  Because  Harb 
had  pulled  off  his  hood,  he  was  slapped  and 
blindfolded  again,  this  time  with  "some  kind 
of  spectacles,  cloth  spectacles  made  of  a 
black  material."  The  bag  was  then  put  over 
these.  Harb  was  led  into  what  he  thinks 
was  an  open  courtyard,  for  further  treat- 
ment. 

"There  were  three  or  four  of  them.  I 
Judged  that  by  their  voices.  They  were  beat- 
ing me,  and  then  they  said:  "Now  go  down 
on  your  hands  and  knees'.  There  were  little 
stones  In  the  yard,  and  they  were  very  pain- 
ful to  crawl  on."  (Particularly  painful  for 
Harb,  he  has  bone  deformities  protruding 
from  his  knees.) 

"That  continued  for  about  an  hour  per- 
haps. I  was  crawling  around  on  the  ground 
and  they  were  kicking  me  and  beating  me. 
While  I  was  crawling  around  they  rode  on 
me,  sat  on  me  like  a  horsa." 

When  Harb  was  at  last  brought  to  his 
Interrogator  once  more,  the  man  said:  ""Now 
see  your  condition."'  He  then  punched  Harb 
repeatedly,  while  he  and  a  second  Inter- 
rogator asked  questions. 

"'They  said:  'Do  you  know  this  person, 
that  person  .  .  .'  mentioning  names.  I  said 
I  didn't  .  .  .  One  of  them  said  I  was  accused 
of  military  charges  and  I  told  them  "No.  no". 
He  said:  We  know  you  are  active  In  this 
field,"  and  I  said:  "All  right.  If  you  know 
I"m  active  show  me  some  evidence.  I  know 
it  Isn't  true.  If  you  have  some  evidence, 
please  show  It  to  me."  He  said,  "We  know, 
we  know,"  and  he  kept  on  beating  me."" 

That  was  the  first  day.  Eventually,  accord- 
ing to  Harb,  he  was  locked  Into  a"  cell  and 
allowed  to  sleep.  In  the  morning,  the  routine 
began  again — and  again  a:imost  without  vari- 
ation over  the  four  days  that  followed.  ""Cup- 
board,"' courtyard.  Interrogation,  cell — 
though  not  always  to  rest.  The  routine  could 
start  at  any  time  of  day  or  night. 


On  what  he  calculates  was  June  28.  Harb. 
still  blindfolded,  was  driven  from  the  centre 
to  Yagur  prison  outside  Haifa  In  northern 
Israel.  Five  or  six  other  prisoners  went  with 
him.  At  Yagur.  Harb  began  the  detention 
from  which  he  was  released  in  January  this 
year. 

Israel  denies  that  Harb  was  tortured.  Its 
most  detailed  rebuttal  was  given  by  Ambas- 
sador Doron  in  a  speech  at  the  United  Na- 
tions last  November,  after  a  report  by  a  "spe- 
cial committee"  of  the  U.N.  on  the  occupied 
territories  had  mentioned  Harb's  case  among 
others. 

The  lawyer  Felicia  Langer  had  brought 
several  of  these  cases  to  the  U.N.;  so  Doron 
first  attacked  her  credibility:  ""a  member  of 
the  poUtbureau  of  the  pro-Moscow  Com- 
munist party"  and  "an  active  propagandist 
against  the  state  .  .  .  devoted  to  the  slander 
and  denigration  of  Israel." 

Harb.  Doron  continued  had  been  detained 
for  investigation  of  his  ""subversive  activities 
on  behalf  of  a  terror  organisation.'"  As  soon 
as  his  allegations  of  torture  had  become 
known,  he  had  been  examined  by  two  doc- 
tors who  had  "found  absolutely  nothing 
wrong  with  him."  An  Arab  delegation  from 
his  home  town.  Ramallah.  had  also  been  al- 
lowed to  visit  him;  they  too,  Doron  said,  had 
been  ""satisfied  that  he  had  not  been  mis- 
treated m  any  way.'"  As  to  the  substance  of 
Harb"s  charges.  Doron  said  that  after  "'Im- 
partial Inquiries"  which  the  Israeli  authori- 
ties had  themselves  instituted,  he  could  state 
that  no  torture  had  taken  place.  "Nobody's 
held  In  prison  blindfolded  and  tied  up." 

The  other  parties  Involved  In  those  in- 
quiries have  different  recollections.  It  was 
only  a  day  or  so  after  Harb  had  left  the  in- 
terrogation centre  that  his  wife  Afaf  visited 
him  In  Yagur  prison.  She  was,  she  says, 
horrified:  "He  looked  terrible.  He  was  pale 
and  exhausted,  and  he  had  lost  a  lot  of 
weight." 

Her  report  of  what  she  had  seen  and  what 
her  husband  told  her  caused  unrest  In  Ra- 
mallah. Harb's  family  is  well-known  locally: 
and  Harb's  own  writings  and  speeches  had 
given  him  a  reputation.  Seeing  this,  the 
Israeli  military  governor  of  Ramallah  or- 
dered Harb's  transfer  from  Yagur  to  the  local 
prison. 

It  was  on  his  arrival  there  that  Harb  was 
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courtyard,  Harb  would  be  stripped:  "They 
took  me  outside,  took  my  clothes  and  there 
were  four  or  five  people.  Now  one  kicks  me, 
the  other  receives  me.  afid  gives  me  to  the 
first- as  a  ball,  kicking  to  and  fro.  After- 
wards they  let  me  crawl.  I  was  still  without 
clothes  of  course.  Somebody  sat  on  my  back, 
and  they  were  laughing."' 

On  another  occasion,  ttarb  was  made  to 
crawl,  bizarrely.  into  a  dog  kennel,  less  than 
two  feet  square.  The  dog  was  not  In  It.  but 
Harb  could  hear  It  howling  nearby. 

Harb  also  heard  the  sounds  or  other  pris- 
oners: "On  one  occasion  In  the  very  early 
period  they  took  me  to  the  cupboard  at 
night  .  .  at  perhaps  nine  or  twelve  o'clock. 
Then  I  was  taken  outside  and  I  heard  some 
voices,  sounds  of  pain,  crying,  pleading.  'Oh 
my  head.'  "Oh  my  stomach.'  You  are  killing 
me.'  Of  course  I  couldn't  see  who  were  the 
people  who  were  groaning,  but  I  heard  It."" 
Certainly,  the  centre  appeared  to  be  staffed 
to  handle  more  than  one  Inmate.  Between 
June  12-16— the  five  days  of  Intensive  ques- 
tioning—Harb  was  Interrogated  by  six  or 
seven  different  men,  all  In  civilian  clothes. 
The  "Syrian""  was  not  always  among  them. 
Nor  was  violence  always  used— though  when 
It  was.  It  was  severe.  At  one  point.  Harb  says, 
nis  feet  were  beaten  with  a  stick. 

After  those  five  days,  however,  his  treat- 
ment  eased.    He    was    interrogated    for   an 


torlly,  Harb  claims.  He  was  also  Interviewed 
by  a  delegate  of  the  International  Red  Cross, 
to  whom  he  made  a  formal  complaint  of 
torture.  And,  as  Doron  said,  he  was  allowed 
to  meet  a  local  deputation:  the  deputy 
mayor  of  Ramallah  and  his  own  brother. 

We  have  talked  to  both  men.  Contrary  to 
what  Doron  claimed,  both  say  they  did  think 
Harb  had  been  mistreated.  His  brother  says 
Harb  looked  ill,  had  lost  weight  and  showed 
signs  of  lU-treatment.  Including  scars.  The 
deputy  mayor  of  the  time,  a  lawyer  named 
Alfred  Kisek,  recalled:  "He  told  us  he  had 
been  tortured.  He  didn't  seem  as  bad  as  I 
had  heard,  but  he  looked  HI  and  we  believed 
that  he  had  been  Ill-treated." 

What  of  Israel's  "impartial  inquiries'"  Into 
the  case?  Early  in  July,  as  unrest  grew  over 
the  allegations  put  about  by  Harb's  wife, 
the  police  minister,  Shlomo  HlUel,  announced 
an  inquiry — under  a  police  officer.  Harb  was 
taken  to  Ramallah  police  headquarters  to 
be  questioned.  It  was,  he  says,  a  cursory 
affair.  The  resultant  statement  was  no  more 
than  500  words.  (By  contrast,  the  transcript 
of  our  detailed  questioning  of  Harb  totals 
11,000  words.)  The  policeman  also  questioned 
Langer's  six  other  complainants.  By  early 
August,  he  had  presented  his  report.  It  dis- 
missed the  allegations. 

Langer  fought  back.  With  another  lawyer. 
Whalld  Fahum,  she  filed  a  complaint  in  the 
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ciaxea  and  discursive,   and   he  was  spared  inquiry  had  been  inadequate  and  the  min- 

know  If  T  v""^    """  ^''^  courtyard.  "I  don't  ister,  Hlllel.  delinquent  In  his  duty,  Tech- 

inot,.  A       .      *^°"v'"ce«'  them  I  had  noth-  nlcally.  therefore,  the  court  could  only  ex- 

"K  to  ao  with  military  charges,'"  Harb  says,  amine  the  narrow  procedural  Issue.  But  the 


lawyers,  of  course,  hoped  the  court  would 
consider  the  wider  Issue  of  the  allegations 
themselves.  And  this  the  court  duly  did. 

Its  procedure  was  so  strange,  however, 
that  at  the  very  least  considerable  doubt 
must  be  cast  on  what  It  found.  No  witnesses 
were  called.  No  fuller  statements  were  taken. 
The  court  said  it  limited  itself  "to  choosing 
between  the  conflicting  claims  of  the  pris- 
oners and  the  Investigators  as  submitted  in 
writing."  On  the  strength  of  medical  re- 
ports which,  "did  not  show  any  signs  of 
intentionally  inflicted  Injuries'"  It  chose  to 
believe  the  investigators.  On  December  18  the 
complaint  against  Hlllel  was  dismissed. 

FOUR    STORIES    IN    StTPPORT 

We  know,  as  we  have  said,  of  eight  other 
Palestinian  Arabs  who  appear  to  have  been 
in  the  special  interrogation  centre  at  about 
the   same   time   as   Harb.   Two   are   still    in 
custody,  but  of  the  six  who  were  freed  we 
traced  and  interviewed  four: 
Mohammed   abu-Ghabiyr, 
Jamal  Preitah, 
Kaldoun  Abdul  Haq 
Husni  Haddad. 

Only  Haddad  was  in  exile  in  Jordan.  (He 
died  in  Amman  in  May  this  year;  we  retain 
the  tape  of  our  Interview  with  him.)  The 
other  three  still  live,  like  Harb.  on  the  West 
Bank.  None  was  ever  charged. 

In  view  of  what  they  say.  It  Is  Important 
to  consider  whether  these  four  and  Harb 
could  have  colluded  their  accounts. 

Harb  and  three  of  them  were  certainly 
together  for  some  days  In  Yagur.  Immediately 
after  Interrogation.  But  then  they  were  split 
up.  and  only  two  served  In  the  same  prison 
(Haq  and  Preitah  in  Nablus).  Haddad  had 
not  been  in  Yagur  with  the  others,  but  he 
saw  Harb  for  a  few  days  In  Ramallah  "when 
he  was  taken  there  for  a  hearing  to  extend 
his  detention. 

This  gives  the  theoretical  possibility  that 
the  five  men  could  have  conspired  to  fabri- 
cate a  storv.  But  onlv  during  those  days  at 
Yagur  could  a  storv  have  been  cooked  up — 
to  be  passed  to  Haddad  later.  And  there  are 
two  further  points.  After  his  deportation  to 
Jordan.  Haddad  had  no  chance  to  meet  the 
others.  Secondly,  we  first  Interviewed  two  of 
those  still  on  the  West  Bank — Haq  and  abu- 
Ghablyr — without  any  warning  and  before 
the  final  pair,  Harb  and  Freitah,  had  been 
freed.  We  questioned  them  only  days  after 
their  release. 

In  our  view  these  facts  and  the  weight  of 
detail  the  men  volunteered  30  months  after 
their  experiences  argues  reality  rather  than 
some  long-remembered  fabrication. 
These  are  their  stories : 

Mohammed  abu-Ghablyr.  a  shoemaker 
from  Jerusalem,  spo^e  of  the  Interrogation 
centre  as  a  "'military  camp"  where  the  guards 
wore  "soldiers"  uniforms."  He  too  was 
stripped,  photopraohed  and  given  a  one-piece 
overall  in  camouflaee  colours.  He  too  talks 
of  being  blindfolded  with  "a  black  bag  made 
of  very  thick  cloth"  with  two  air  holes  In  the 
too.  He  too  was  blindfolded  the  whole  time 
except  in  his  cell  or  under  interrogation.  Like 
Harb  he  described  a  "stony  courtyard,"  and 
mentioned  the  presence  of  dogs. 

Harb.  asked  to  estimate  the  lavout  and 
size  of  the  centre,  said  that  he  could  not  do 
so.  because  he  thought  he  had  been  led  every- 
where in  circles.  Ghablvr.  asked  the  same 
ouestion.  replied;  "I  couldn't  tell.  The  prob- 
lem was  they  used  to  walk  me  In 
circles.  .  ." 

Jamal  Freitah,  a  labourer  from  Nablus, 
talked  of  "a  prison  uniform"'  and  a  'bag  of 
black  cloth'  over  his  head.  He  spolfe  of  crawl- 
ing naked  over  gravel;  during  that  ordeal,  he 
added,  his  eyes  were  covered  with  an  extra 
blindfold  under  the  bag. 

At  least  once  a  day.  he  said,  he  was  put 
into  what  he  called  "the  frlgldalre":  It  Is 
about  60  cms  by  60  cms  by  160  cms  high.  The 
concrete  In  the  floor  was  made  in  a  way  that 
it  looks  like  small  hills  near  to  each  other 
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with  very  sharp  edges.  Everyone  of  them  is 
like  a  nail." 

Kaldoun  Abdul  Haq.  a  partner  In  a  Nablus 
construction  company,  spoke  of  being 
stripped,  photographed  and  given  "a  camou- 
flage overall"  to  wear.  His  blindfold  was  "a 
black  sack  made  of  cloth  with  two  holes  In 
the  top  to  let  air  In."  He  talked  of  a  court- 
yard— be  called  It  "a  place  In  the  open  air" — 
where,  he  said,  he  was  hung  by  his  arms 
from  a  hook  In  a  wall.  And  he  remembered  a 
tiny  cupboard — "the  floor  was  covered  with 
very  sharp  stones  which  were  set  in  cement." 
Husnl  Haddad,  at  the  time  of  his  arrest  a 
factory  owner  In  Bethlehem,  was  given  a 
khaki  Jacket  and  trousers  rather  than  an 
overall.  But  the  "black  canvas  sack"  with  the 
two  holes  was  unchanged.  So  was  "a  sort  of 
garden"  with  "gravel  underfoot,"  where  he 
was  once  made  to  crawl  and  kicked  as  he 
did.  He  too  remembered  a  cell  50  cms  by  50 
cms  by  150  cms,  the  floor  of  which  bad 
spikes  "like  people's  thumbs"  but  with  sharp 
edges. 

Even  mundane  details  In  Harb's  account 
were  confirmed  by  Haddad.  Both  men  said 
that  the  first  Interrogation  room  had  In- 
structional charts  showing  weapons  on  Its 
walls.  Both  said  that  a  strange  noise  dis- 
turbed their  sleep.  Harb  talked  of  "sounds 
of  engines,  whirring."  Haddad  spoke  of  "a 
kind  of  hissing  noise  from  an  engine,  or 
maybe  a  buzzing  noise."  The  plastic  plates, 
the  absence  of  cutlery,  the  plastic  bucket  for 
a  lavatory,  the  lack  of  lavatory  paper  .  .  . 
scores  of  details  match  In  the  five  accounts. 
There  were  also  Inconsistencies.  Haq.  for 
Instance,  recalls  the  courtyard  as  being  "like 
the  SOU"  and  denies  there  were  stones  or 
gravel.  And  the  Ill-treatment  alleged  varied 
In  type  tend  ejctent  Freltah  alleged  almost 
continuous  beatings  and  abuse.  Ghablyr  said 
he  was  hardly  touched  (Perhaps  the  reason 
was  that  Ghablyr  has  a  history  of  tubercu- 
losis and.  at  his  arrest,  was  HI  with  a  stom- 
ach complaint.) 

Taking  the  evidence  as  a  whole,  however, 
we  conclude  that  It  amounts  at  least  to  a 
strong  prima  facie  case  that  In  1974  Israel 
maintained  an  Interrogation  centre  admin- 
istered by  the  army,  where  suspects  were 
hooded,  continuously  handcuffed,  deprived 
of  sleep  and  other  human  amenities,  and 
systematically  subjected  to  physical  and 
mental  suffering. 

WKEKE    DOES    FT    ALL    HAPPEN'' 

Where  Is  this  Interrogation  centre,  this 
"Palace  of  the  End"?  The  most  likely  answer 
is  that  It  lies  behind  the  high  wire  fence  that 
all  tourists  see  as  they  drive  the  last  stretch 
from  Jerusalem  to  Tel  Aviv.  The  wire,  the 
military  checkpoints  at  a  couple  of  entrances. 
and  a  few  low.  scruffy  buildings  In  the  dis- 
tance are  virtually  all  that  Is  visible  of  the 
ten  square  mlle.s  of  Israel's  biggest  army  ora- 
nance  and  supply  depot.  Sarafand  (The 
Jewish  National  Fund  also  uses  part  of  Sara- 
fand to  house  the  equipment  for  roadbuUd- 
Ing  In  Its  new  settlements  in  Israel  and  the 
occupied  territories.) 

Sarafand  occupies  a  prominent  place  In 
Palestinian  demonology.  Scores  of  statements 
talk  of  It:  and  most  of  those  who  have  been 
through  the  Interrogation  centre  refer  to  It 
automatically  as  Sarafand.  But  that  Is  an 
assumption  on  their  part,  as  questioning 
soon  shows. 

There  are.  nevertheless,  historical  reason- 
why  they  could  be  right.  Sarafand  was  built 
as  the  main  British  ordnance  deoot  In  Pales- 
tine before  World  War  Two.  When  Britain 
then  needed  two  camps  to  house  Arab  de- 
tainees during  the  riots  of  the  late  1930s,  one 
was  built  Inside  Sarafand.  (The  other  was  In 
Slnal  )  So  many  of  the  old  British  mandate 
buildings  were  taken  over,  function  and  all. 
by  the  Israelis  that  Sarafand  would  have 
been  a  logical  choice  to  house  a  new  genera- 
tion of  Arab  detainees. 

For  It  Is  clear  from  detalness'  accounts 
that  the  mysterious  new  interrogation  centre 


run  by  the  military  came  into  operation 
after  the  1967  war.  And  It  was  another  three 
years  or  so  before  Its  buildings — ramshackle 
at  first,  as  If  disused  for  a  time — had  been 
renovated.  (Some  detainees,  taken  there  at 
Intervals,  observed  the  process.) 

The  assertion  that  they  were  In  Sarafand 
comes  most  confidently  from  those  early 
alumni.  Yet  each  In  turn  seems  to  have 
learned  this  only  from  Inmates  already  there. 
Only  one  claimed  to  have  seen  a  sign 
"Sarafand  prison,"  and  we  thought  this  Im- 
probable. 

In  those  early  years,  blindfolding  was  less 
rigorously  enforced,  and  a  few  detalness 
caught  glimpses  of  their  surroundings.  One 
recalls  a  eucalyptus  tree.  But  after  1970.  con- 
tinuous blindfolding  and  Isolation  shut  out 
even  those  fragments. 

Detainees  could  still  hear,  of  course,  and 
many  speak  of  aircraft  overhead.  Sarafand 
lies  below  a  flight  path  Into  Lod  airport  flve 
miles  away.  But  while  some  spoke  of  low- 
flying  heavy  aircraft — which  suggests  an  air- 
port nearby — others  said  they  had  been  high. 
(Because  theirs  Is  the  less  predictable  testi- 
mony, the  high-fliers  seem  preferable  wit- 
nesses.) 

So  completely  have  the  Israelis  managed 
to  Isolate  those  under  Interrogation  since 
1970-1971,  in  fact,  that  the  only  evidence 
that  the  centre  did  not  shift  to  some  new 
locale  then  comes  from  two  prisoners  who, 
having  been  there  before  and  after,  that 
period  are  confident  they  were  in  the  same 
place  both  times. 

But  when  we  tried  to  match  those  few 
early  topographical  details  with  those  from 
Harb  and  the  others  arrested  In  1974,  we 
could  not  decide  if  they  related  to  the  same 
place.  Nor  was  Harb  or  his  comrades  pre- 
pared to  assert  that  they  were  In  Sarafand. 

"Others  said  It  was  Sarafand,"  Harb  re- 
called. "But  I  don't  know."  Because  It  was 
so  hot  there.  Harb  tends  to  believe  he  was 
In  "the  southern  part  of  Israel."  (But  he 
lived  In  the  cool  hills,  and  all  the  Israeli 
coastal  plain  Is  hot  In  June.) 

Husnl  Haddad  agreed  with  Harb.  "I  was 
a  driver  and  I  knew  the  roads."  he  said,  and 
he  thought  that  on  the  Journey  from  his 
home  In  Bethlehem  the  Jeep  had  turned 
south  before  reaching  Sarafand  Haddad 
also  said  that  near  the  end  of  his  stay  at 
the  centre,  the  shutter  outside  his  cell 
window  slipped. 

He  saw  fast  trafTlc  on  a  main  road  about 
150  yards  away,  he  said.  That  Is  roughly  the 
distance  from  the  road  to  the  buildings 
visible  at  Sarafand.  But  Haddad  thought 
that  a  high  proportion  of  the  cars  he  saw  had 
light  grey  number  plates,  which  indicates 
Oaza  registrations.  He  believed,  therefore, 
that  the  centre  was  somewhere  close  to  the 
Oaza  strip. 

LIMrrs   ON    THE    RED   CR3S3 

Israel  commonly  cites  the  International 
Committee  of  the  Red  Cross  In  Its  defence.  At 
the  UN  list  November,  for  Instance,  Am- 
bassjulor  Doron  said :  "Following  his  Im- 
prisonment, particulars  of  each  security  pris- 
oner are  sent  to  the  International  Committee 
of  the  Red  Cross."  This  category  of  prisons, 
he  said,  "even  enjoy  some  additional  priv- 
ileges, e.g.  visits  by  the  representatives  of  the 
ICRC.  .  on  these  occislons,  they  may  talk 
with  each  prisoner  without  witnesses." 

Ambassador  Doron  did  not  mention  two 
Important  points.  The  Red  Cross  has  Indeed 
been  able  to  visit  prisons  in  the  occupied 
territories  since  1968  Csrael  denies  that  the 
Geneva  Convention  applies,  sd  it  concedes 
the  Red  Cross  no  rights  there:  but  It  Is  al- 
lowed In  )  Throughout  those  nine  years,  how- 
ever, the  Israelis  have  consistently  forbidden 
the  Red  Cross  to  see  prisoners  undergoing 
Interrogation.  Nor  did  Doron  say  what  we 
know  from  unimpeachable  sources  to  be 
true:  over  the  last  nine  years,  when  Red 
Cross  representatives  have  got  to  prisoners 
In  Jails,   they  have  heard  story  after  story 


of  ill-treatment  and  torture.  And  the  Red 
Cross  has  filed  hundreds  of  notices  to  the 
Israeli  Government  pointing  this  out. 

Tho  Intern  .tlonal  Committee  of  the  Red 
Cross  has.  of  course,  won  Its  right  to  operate 
by  promising  governments  to  remain  silent. 
Its  delegates,  all  Swiss,  undertake  never  to 
talk  Of  their  work.  We  have,  however,  learned 
fr;m  Impeccable  sources  of  the  problems  the 
Red  Cross  faces  In  the  occupied  territories. 

The  Red  Cross  Is  not  Immediately  notified 
of  arrests.  Often  It  Is  the  families  or  1  .wyers 
of  prisoners  who  contact  the  Red  Cross — and 
usually  they  do  not  themselves  know  where 
the  prisoners  are  now.  The  Red  Cross  then 
tries  to  trace  and  get  to  the  detainees  as 
swiftly  as  possible — especially  if  there  are 
any  grounds  for  suspecting  111  treatment. 
But  the  delegates  face  three  obstacles. 

They  have  access  only  to  prisons,  not  to 
police  stations  or  military  camps.  Nor  do  they 
have  unrestricted  access  even  to  prisons.  At- 
tached to  prisons  In  the  occupied  territories 
are  sets  of  cells  which  the  Red  Cross  cannot 
see.  Some  are  outside  the  prison  proper,  at- 
tached to  the  local  military  governor's  ofllce. 
But  Inside  Nablus  Jail,  for  example,  the  spe- 
cial cells— known  there  as  "X-cells"— are  to 
be  found  on  the  south  side  near  the  solitary 
confinement  cells. 

These  remain  under  the  control  of  the  se- 
curity services,  and  the  Red  Cross  has  no 
access. 

Nor.  for  the  first  eight  years  of  occupation, 
could  the  Red  Cross  visit  any  prisoners  In  the 
holding  and  Interrogation  centre  known  as 
the  Russian  Compound  In  Jerusalem.  And  it 
has  no  access  to  the  secret  Interrogation 
center  where  Harb  was  held. 

Moreover,  48  hours  before  a  prison  visit, 
the  Red  Cross  submits  to  the  prison  authori- 
ties a  list  of  prisoners  It  particularly  wants  to 
see.  It  sometimes  then  happens  that  when 
the  delegates  arrive,  they  are  told  that  the 
prisoner  in  question  has  Just  been  moved  to 
another  Jail.  The  delegates  covering  that  jail 
promptly  add  the  man  to  their  list.  If  they  In 
turn  are  told  that  the  prisoner  has  again 
been  moved — a  process  described  to  us  as 
"playing  paper  games  " — their  concern  In- 
evitably Increases. 

So  the  Red  Cross  may  only  get  to  prisoners 
after  a  search  and  rarely  If  ever  until  Inter- 
rogation Is  over.  Several  witnesses  told  »is 
how  Red  Cross  delegates  greeted  them  when 
they  finally  met.  I've  been  looking  for  you 
everywhere,"  one  delegate  allegedly  said.  An- 
other apparently  remarked:  "Now  I  have 
found  you.  you  will  be  safe." 

How  often  does  the  Red  Cross  then  hear 
allegations  of  Ill-treatment?  The  Red  Cross, 
of  course,  will  not  say.  But  our  Impression 
Is  that  while  beatings  are  commonly  men- 
tioned, more  elaborate  Ill-treatment  Is  al- 
leged by  half  the  prisoners  or  less.  Not  all  of 
these  decide  to  make  formal  complaints. 

Even  a  formal  complaint  Is  made — which 
the  Red  Cross  then  transmits  without  com- 
ment to  the  Israeli  authorities — the  Red 
Cross  rarely  learns  officially  If  there  has  been 
any  action  as  a  result — or  even  If  there  has 
been  an  Inquiry  Into  the  complaint.  Over  a 
period  of  six  months  delegates  may  notice 
that  complaints  about  a  particular  form  of 
treatment  are  diminishing;  or  discover  that 
a  particular  Interrogator  has  been  trans- 
ferred. That  Is  all. 

Only  for  five  months,  through  the  sum- 
mer of  1969,  did  the  Red  Cross  persuade  the 
Israelis  to  let  Its  delegates  see  some  of  those 
under  Interrogation — and  then  only  In 
prisons,  not  military  camps  or  police  stations. 
But  then  the  Israeli  authorities  changed 
their  minds.  The  International  Committee 
of  the  Red  Cross  subsequently  reported: 
"Even  though  Its  delegates  thought  that 
there  had  been  some  Improvement  In  the  In- 
terrogation conditions,  the  ICRC  considered 
that  the  visiting  procedure  now  laid  down  by 
the  Israeli  authorities  no  longer  permitted  It 
to  ensure  that  Interrogation  methods  at  vari- 
ance with  humanitarian  law  did  not  occur." 
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That  was  In  September,  1970.  Six  years 
later,  after  reports  In  Israeli  newspapers  that 
the  Red  Cross  was  satisfied  with  conditions, 
the  ICRC  made  another  of  Its  rare  public 
statements.  (The  Red  Cross  says  It  does  this 
only  when  It  feels  Its  policy  of  silence  Is  being 
exploited  or  abused.)  On  January  12  this 
year,  the  Red  Cross  said  that  "a  number  of 
problems  which  have  been  raised  regularly  by 
the  ICRC  have  not  been  solved."  And  it 
pointed  out  that  It  was  still  not  permitted 
to  visit  "those  undergolrg  Interrogation." 

AN    ASSERTION    OF   POWER 

Interrogation,  of  course.  Is  only  one  of  the 
ends  of  Ill-treatment  or  torture.  Ill-treat- 
ment may  also  deter  a  rebellious  populace. 
For  that,  however,  a  degree  of  openness  Is 
required — a  seml-publlc  assertion  of  power. 
That  Is  one  possible  explanation  for  what 
happens  In  the  Russian  Compound  In  Jeru- 
salem. 

The  Russian  Compound  which  sprawls  over 
several  acres  in  the  heart  of  Jerusalem  Just 
north  of  the  old  city,  derives  Its  name  from 
Its  original  use  as  a  hospital  for  Orthodox 
pilgrims  Inside  Its  walls  today  are  a  prison, 
a  repair  depot  for  police  vehicles,  petrol 
pumps  and  two  rows  of  slagle-story  barracks. 
Much  of  the  compound  Is  open  to  the  pub- 
lic: barrack  number  two  Issues  driving  li- 
censes and  Identity  cards.  But  barracks  four, 
six  and  eight  house  the  Jerusalem  outposts 
of  Israel's  civilian  security  services,  includ- 
ing— In  Barrack  Four — tihe  section  called 
Mlotlm.  the  department  of  minorities.  Its 
boss  is  an  Iraqi  Jew  named  Nairn  Shabo. 

Unlike  the  rest  of  the  captured  territories, 
east  Jerusalem  has  been  not  merely  occupied 
by  Israel  but  effectively  annexed — and  Its 
90.000  unwilling  Arab  citizens  with  It. 
MIotim's  Job  is  to  cope  with  the  "subversive 
elements"  among  them. 

A  few  minutes  after  3pm  last  December  15, 
Hevda  Sarld  walked  Into  Barrack  Pour.  She 
Is  the  secretary  of  the  lEraell-born  lawyer 
Lea  TSemel.  whom  she  had  arranged  to  meet 
there.  "I  looked  for  a  secretary  in  the  recep- 
tion office,  but  nobody  was  there.  Then  I 
heard  a  shout — I  think  'halam  (Arabic  for 
Immediately').  The  door  Of  an  ofBce  a  little 
further  down  the  corridor  was  half-open  and 
I  looked  inside. 

"There  were  some  men — 'five,  six  or  seven — 
around  someone  who  I  recognised  as  a  client 
of  ours.  They  were  all  talking  to  him  at  the 
same  time.  In  the  middle  of  snouting  at  him. 
one  of  them — a  man  with  grey  hair — swung 
his  leg  and  kicked  our  client  In  the  genitals. 
The  client  cried  out  and  fonded  over.  He  held 
his  genitals  and  he  was  crying. 

I  started  shouting  at  the  men.  They  came 
and  pushed  me  away  and  Bhut  the  door  be- 
hind them.  I  saw  the  man  with  grey  hair  and 
I  shouted  at  him:  'I  saw  you  kick  that  boy. 
I  want  your  number:  that's  illegal.' 

"He  said  "I  am  the  head  of  this  depart- 
ment. My  name  Is  Nairn  Stiabo.  What  do  you 
want  here?'  "  They  pushed  her  out. 

Hevda  Sarld  Is  not  the  only  person  who 
claims  to  be  have  witnessed  violence  In  the 
Russian  Compound.  An  American  charity 
worker  whose  business  sometimes  takes  him 
up  there  recalls  seeing,  last  year,  a  man. 
clearly  In  a  dazed  state,  brought  out  of  Bar- 
rack Four,  led  around  In  the  fresh  air  for 
a  few  minutes  and  then  taken  back  inside. 
On  another  visit,  he  saw  a  man  led  across 
the  compound  bleeding  from  the  nose  and 
mouth. 

Lea  Tsemel's  client,  whom  Hedva  Sarld 
says  she  saw  being  kicked,  was  a  youth  called 
Mahmud  el-Mughrabl.  At  16,  he  had  already 
been  picked  up  a  dozen  times,  and  he  was 
clearly  regarded  as  a  ft-ouble-maker.  Mug- 
hrabl  gave  us  a  detailed  account  of  how  he 
was  beaten  at  the  session  Hedva  Sarld  Inter- 
nipted.  HU  story  is  In  part  corroborated  by 
another  prisoner,  though  Mughrabl's  addi- 
tional allegation  of  electric  shock  remains 
unconfirmed. 
Mughrabi  was  one  of  24  Palestinians  we 


interviewed  who  bad  been  Interrogated  In 
the  Russian  Compound — "Moscobiya"  the 
Arabs  call  it.  Twenty-two  said  they  had 
been  ill-treated  or  worse. 

Like  the  allegations  involving  the  prisons 
of  Ramallah  and  Hebron  or  the  secret  inter- 
rogation centre,  those  relating  to  the  Rus- 
sian Compound  consistently  specify  a  range 
of  abuses  which  Is  both  limited  and  by  and 
large  peculiar  to  that  place.  At  the  Russian 
Compound,  these  centre  on  sexual  assault. 
Nine  of  those  we  interviewed  spoke  of  hav- 
ing had  their  genitals  beaten,  squeezed  or 
twisted.  Consistently,  they  said  this  was  done 
mostly  from  behind,  while  they  stood,  naked 
and  with  legs  apart,  facing  a  well. 

What  Is  unusual  Is  that  Mlotlm  makes 
little  apparent  effort  to  conceal  at  least  these 
more  common  assaults.  Indeed,  It  seems  to 
go  out  of  Its  way  to  demonstrate  Its  power 
over  east  Jerusalem.  While  most  of  those 
m  its  bands  are  arrested  in  night  raids,  for 
example,  many  are  simply  summoned  by 
pro  forma  letter.  It  talks  of  an  interview, 
but  MIotim's  reputation  among  Palestinians 
Is  such  that  the  recipients  automatically 
expect  worse. 

Most  of  those  summoned  accept  it  Is  point- 
less trying  to  escape,  though.  So  they  turn 
up  as  requested,  and  frequently  Just  dis- 
appear Into  detention.  No  notification  is 
given  to  their  families. 

Mughrabl's  experience,  in  other  words, 
seems  fairly  typical  of  what  Mlotlm  has 
taught  "troublemakers"  to  expect.  But  the 
Russian  Compound  has,  like  the  "Palace  of 
the  End,"  Interrogation  and  confession  func- 
tions as  well.  For  what  happens  there  to 
those  suspected  of  knowledge  or  complicity 
In  more  serious  offences  seems  to  l>e  alto- 
gether harsher. 

In  assessing  those  allegations,  however,  we 
were  frequently  driven  back  to  gauging  from 
long  Interviews  what  Amnesty  calls  the 
"credibility  and  motivation"  of  a  witness. 
The  testimony  of  Josef  Odeh,  for  example,  is 
terrible — though  by  no  means  unique.  It 
squares  with  the  pattern  thrown  up  by  other 
testimony,  and  some  corroboration  Is  avail- 
able. But  the  most  Impressive  aspect  was 
Odeh's  manner  In  giving  it. 

Odehs  allegations  go  back  to  1969  when 
his  daughter  Rasmlah.  then  aged  21.  was 
given  two  life  sentences  for  terrorist  offenses 
which  included  the  planting  of  two  bombs 
which  killed  14  people. 

Odeh  says  that  It  was  around  1  am  on 
February  28.  1969,  when  Israeli  soldiers  burst 
Into  his  home,  then  in  Ramallah.  and  ar- 
rested him  and  his  three  daughters — one  23, 
one  17  and  Rasmlah.  They  were  taken  to  the 
Russia  Compound. 

His  testimony  bears  out  what  the  later 
prison  sentences  argue:  that  the  Israelis 
were  from  the  start,  really  Interested  In  Ras- 
mlah. According  to  Odeh's  account,  during 
his  20  days  at  the  compound,  the  inter- 
rogators arranged  a  series  of  confrontations 
between  members  of  the  fanuiy,  seemingly, 
as  a  pressurising  device. 

Once,  he  said,  he  was  kept  in  one  room 
while  Rasmlah  was  beaten  nearby:  "When 
they  took  me  back  .  .  .  Rasmlah  couldn't 
stand  on  her  own  feet.  She  was  lying  on 
the  floor  a.  d  there  were  blood  stains  on  her 
clothes.  Her  face  was  blue  and  she  had  a 
black  eye.  Then  she  was  picked  up  by  two 
soldiers,  and  at  that  moment  I  started  cry- 
ing and  screaming  and  they  blindfolded  me 
and  I  think  she  was  then  taken  awiy." 

As  his  recital  continues,  Odeh  became  vis- 
ibly distressed.  He  began  to  breathe  rapidly 
and  the  muscles  In  the  side  of  his  neck  were 
twitching.  We  asked  him  when  he  next  saw 
Rasmlah,  and  he  began  to  cry.  At  last  he  said 
to  our  Interpreter:  "I  wish  I  had  died  rather 
than  see  this  thing  .  .  .  It's  a  question  of 
honour  .  .  It's  all  right.  Interpret,  why  not? 
What  Is  there  to  tell?  They  held  her  down 
anrt  shoved  up  a  stick." 

When  he  could  go  on,  he  said  that  he  had 
lieen   taken   Into  an   Interrogation   room   to 


find  Rasmlah  naked  and  handcuffed.  One  of 
the  Interrogators,  he  said,  "asked  me  to  sleep 
with  her,  and  I  said:  'Don't  even  think  of 
that.  I  would  never  do  such  a  thing."  They 
were  beating  her  and  we  were  both  screaming 
Rasmlah  was  still  saying:  'I  know  nothing.' 
And  they  spread  her  legs  and  shoved  the 
stick  into  her.  She  was  bleeding  from  her 
mouth  and  from  her  face  and  from  her  end. 
Then  I  became  unconscious." 

"An  Important  element  In  determining 
Amnesty's  reaction  to  any  evidence  (on  tor- 
ture)," the  organization  has  written,  "is  the 
governments  readiness  to  investigate  allega- 
tions and  to  punish  any  offenders."' 

Israel's  habitual  response  to  allegations  of 
Ill-treatment  or  torture  is  to  dismiss  them  as 
fabrications.  Some,  even  many,  may  be — but 
not,  we  think,  all.  And,  Judged  by  that  Am- 
nesty criterion.  Israel's  denials  are  not  always 
convincing.  We  have  already  outlined  Israel's 
domestic  response:  the  repeated  failures  of 
lawyers  to  persuade  its  courts  to  accept  the 
allegations;  the  "Impartial  Inquiries'"  where 
court  procedures  effectively  bar  the  com- 
plalnante  from  seeing,  let  alone  challenging, 
official  denials:  In  sum,  a  Judiciary  usually 
equivocal  and  often  hostile  to  attempts  to 
probe  the  truth. 

ISRAEL'S   tr.N.   EXPLANATION 

Internationally,  Israel's  response  Is  exem- 
plified by  the  assertions  given  at  the  United 
Nations  last  November  by  its  ambassador 
there.  Jacob  Doron :  "My  country  can  proudly 
stand  by  its  record  of  scrupulously  observing 
the  rule  of  law  in  the  administered  areas." 
Israel,  he  said,  showed  a  "liberal  and  enlight- 
ened attitude.  Including  the  candid  admis- 
sion of  any  mistakes  that  may  have  been 
made  and  the  efforts  to  correct  them.  .  .  ." 

Doron  admitted  those  mistakes:  "It  is  true 
that  in  one  or  two  cases,  which  are  completely 
exceptional,  force  has  been  regrettably  used 
against  prisoners.  One  of  these  exceptional 
cases  unfortunately  brought  about  the  death 
of  Ahmed  Sheikh  Dahdoul.  .  .  .'" 

Dahdoul  was  beaten  to  death  by  soldiers 
in  a  military  vehicle  in  March  1976  while 
being  driven  to  Tulkarm  police  station  20 
miles  northeast  of  Tel  Aviv.  Doron  described 
the  aftermath:  "The  rule  of  law  is  strictly 
applied  by  the  Israeli  authorities  and  ...  no 
favouritism  is  sho.wi  by  the  authorities  or 
the  courts.  The  officer  in  question  has  since 
been  found  guilty  and  was  sentenced  to  a 
long  term  of  Imprisonment." 

When  Dahdoul  died,  the  Israeli  authorities 
announced  that  he  had  done  so  of  a  heart 
attack.  This  was  challenged  by  the  Arab  doc- 
tor who  had  treated  him.  Despite  consider- 
able uproar,  the  truth  did  not  begin  to 
emerge  until  four  months  later  when  the 
authorities  suddenly  told  Dahdoul's  lawyer — 
once  again,  Felicia  Langer — that  an  officer 
would  be  charged. 

No  evidence  has  yet  been  publicly  produced 
that  any  trial  occurred.  It  was  allegedly  In  a 
military  court.  But  It  was  held  in  camera. 
Mrs.  Langer  was  not  permitted  to  send  an 
observer,  let  alone  participate.  No  action  has 
yet  be:n  taken  against  the  soldiers  who  ac- 
tually did  the  beating  (through  the  Attorney 
General  has  recently  announced  that  they 
will  now  be  filed).  Nor  were  any  depositions 
ever  taken  from  the  other  Arab  prisoners 
In  the  truck  with  Dahdoul.  The  authorities 
merely  announced  that  a  major  had  been 
reduced  to  the  rank  of  private  and  Jailed  for 
two  years.  To  this  day.  Israel  has  refused  to 
name  the  soldier  or  say  where  he  Is  serving 
the  sentence. 

Last  December,  Dahdoul's  family  at  last 
got  an  order  from  the  high  court  for  a  tran- 
script of  the  trial.  Two  months  ago,  the  mili- 
tary court  responded  by  saying  that  it  would 
allow  only  Mrs.  Langer  to  see  a  copy — and 
then  only  if  she  agreed  not  to  copy  it  or  to 
write  anything  about  It.  Mrs.  Langer  re- 
fused. The  battle  to  see  the  record  of  this 
particular  "candid  admission""  continues. 
So  do  the  allegations. 
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THE    ARABS    UNDEK    ISRAELI    RULE 


About  1.7  million  Arabs  live  under  Israeli 
rule.  Half  a  million  live  within  the  pre-1967 
borders,  and  are  Israeli  citizens.  The  other 
1.2  million  live  In  areas  occupied  by  Israel 
during  the  1967  six-day  war — 800,000  In  East 
Jerusalem  and  the  West  Bank  (formerly  part 
of  Jordan),  and  400,000  In  Oaza  (formerly 
administered  by  Egypt) .  A  small  number  also 
live  on  the  Golan  Heights,  captured  from 
Syria. 

Israel  annexed  East  Jerusalem  to  "reunite" 
the  divided  city.  The  rest  of  the  West  Bank 
and  Oaza  are  administered  by  military  gov- 
ernors, and  basic  policy  is  made  by  Israel's 
Ministry  of  Defence — which  has,  for  example, 
sanctioned  about  80  Jewish  settlements  in 
the  occupied  areas. 

A  degree  of  normal  civilian  life  la  per- 
mitted: there  are  Arab  newspapers  (though 
subject  to  censorship),  and  last  year  munic- 
ipal elections  took  place  on  the  West  Bank. 
Beyond  this,  political  organisation  and 
activity  is  banned. 

Local  Justice  Is  administered  by  Palestin- 
ian Arab  officials,  who  apply  Jordanian  law 
on  the  West  Bank,  and  British  Mandate  law 
in  Oaza.  (ThU  is  the  same  legal  system  ap- 
plied there  by  Egypt  from  1949  to  1967.) 

All  "security  offences,"  however,  are 
handled  by  military  courts  staffed  by  Israeli 
Judges  and  court  officials.  Most  allegations  of 
torture  and  Ill-treatment  Involve  border 
police  and  members  of  Israeli  Intelligence 
who  arrest  and  Interrogate  suspected  security 
offenders  before  bringing  them  before  a  mili- 
tary court. 

THE  PATTERN  OF  TORTURE 

The  allegations  of  the  44  Palestinians  who 
told  us  they  had  been  Ill-treated  or  tortured 
covered  all  of  Israel's  six  main  Interrogation 
centres,  shown  on  the  map.  Some  general 
patterns  did  emerge:  19  told  us,  for  example, 
that  their  genitals  had  been  hit  or  other- 
wise abused.  But  from  these  accounts  It  was 
also  possible  to  discern  the  apparent  predilec- 
tions of  interrogators  In  different  centres 
(and  we  found  this  picture  confirmed  by  ex- 
amination of  some  &0  statements  from  other 
sources ) . 

At  the  "Russian  Compound"  In  Jertisalem. 
interrogators  tended  to  favour  assaults  on 
the  genitals,  besides  endurance  tests  such  as 
holding  a  chair  with  outstretched  arms  or 
standing  on  one  leg.  The  speciality  of  the 
military  centre  known  as  Sarafand  wa.s  to 
blindfold  prisoners  for  long  periods,  threaten 
them  or  assault  them  with  dogs,  and  hang 
them  by  the  wrists.  From  Ramallah  came 
many  allegations  of  having  been  Immersed 
In  cold  water  for  long  periods — either  In  a 
shower,  or  In  a  pool  In  the  centre  of  the  pris- 
on courtyard.  Ramallah  was  almost  alone, 
on  the  other  hand,  In  giving  rise  to  no 
allegations  of  electric  shock  torture.  From 
Hebron  came  several  allegations  similar  to 
that  of  Omar  Abbel-Karlm — with  whose  ac- 
count our  story  begins — of  anal  assault. 

THE  ARABS   WHO  CAVE  THEIR   NAMES 

Insight  Interviewed  44  Palestinians  who 
alleged  Ill-treatment  or  torture  at  the  hands 
of  Israel's  security  services.  Of  those,  22.  still 
living  under  Israeli  purlsdictton,  agreed  to 
their  names  being  published.  They  are : 

Ohassan  Harb.  Ramallah :  Mohammed  abu- 
Ohablyr,  East  Jerusalem:  Jamal  Freltah. 
Nablus:  Kaldoun  Abdul  Haq.  Nablus:  Mah- 
mud  El-Mughrabl,  Old  City,  Jersusalem 
(since  being  Interviewed  he  has  been  re-ar- 
rested and  Is  currently  serving  a  six-month 
sentence  In  Dlmoun  Prison.  Israel):  Hasan 
Hammad,  Old  City,  Jerusalem:  Eshak  Hle- 
fawl.  East  Jerusalem:  Samlr  Edkeldek.  East 
Jerusalem;  Omar  Salameh  Abdel-Karlm.  Ble 
Sahur,  near  Bethlehem:  Joseve  Odeh  and  his 
daughter  Leila,  Jericho:  Jamil  abu-Ohablyr, 
East  Jerusalem;  Fawzl  Abdel-Wahed  Nljlm. 
El  MugazI  refugee  camp,  near  Oaza:  Zudhir 
Al-Dlbl,  Nablus:  Nablan  Krelshy,  a  student 
at  Blr  Zelt  College  near  Ramallah :  Shehadeh 


Abdel  Hadl  Mohammed  Shaladeh,  Ramallah; 
Isam  Atlf  Al  Hamoury,  Hebron:  Abed  Al-Kar- 
een  Taha  Al-Shalloudt,  a  student  at  the 
ITNWRA  Vocational  Training  Centre  at  Kal- 
andla:  Aaad  Slnnokrat,  a  student  at  Blr  Zelt 
College:  Mlslef  Suleiman  Atrash  Abu-Atwan, 
Dcura;  Nalfa  Awawdeh.  Doura:  Fayez  Tout- 
unjl.  Old  City,  Jerusalem. 

'Three  other  Palestinians  who  though  not 
alleging  torture  provided  corroborative  evi- 
dence also  agreed  to  be  named:  Hassan  El 
MughrabI  (father  of  Mahmud  el  Mughrabl), 
Old  City,  Jerusalem:  Taha  Massalha,  stu- 
dent at  the  Hebrew  University.  West  Jeru- 
salem: KhalU  Rasmawl,  Belt  Sahur,  near 
Bethlehem. 

The  Insight  team  has  carried  out  a  detailed 
inquiry  In  Israeli-occupied  territories  Into 
Arab  allegations  and  official  Israeli  denials  of 
the  use  of  torture.  It  concludes  in  part: 
"Torture  of  Arab  prisoners  Is  so  widespread 
and  systematic  that  It  cannot  be  dismissed 
a.<t  'rogue  cops'  exceeding  orders.  It  appears 
to  be  sanctioned  as  deliberate  policy." 

Torture:   Israel  Replies 

(On  June  19  The  Sunday  Times  published 
a  four-page  Insight  report  entitled  Israel 
and  Torture,  which  dealt  with  alleged  tor- 
ture of  Arab  prisoners  by  I.nraell  security 
forces.  Before  publication  we  gave  an  assur- 
rance  to  the  Israeli  authorities  that  we  were 
"very  ready  Indeed  to  consider  giving  space 
to  a  detailed  reply  from  your  Government." 
Here  we  publish  In  full  the  official  Israeli 
statement  Issued  to  us  last  week  by  the 
Israeli  Embassy  In  London.  Next  Sunday  we 
Intend  to  reply  to  the  points  raised  In  this 
statement  and  also  to  publish  a  further 
selection  of  letters  received  about  the  re- 
port To  date  these  total  237,  of  which  142 
criticised  publication  of  such  a  "farrago  of 
Innuendo."  72  supported  our  "courageous 
exposure"  and  23  raised  as.soclated  Issues.) 

We  regret  that  the  Sunday  Times  did  not 
ask  for  Israel's  reaction  or  response  to  the 
statements  made  In  the  Insight  article  on 
torture  before  publishing  It.  Although  the 
Journalists  Involved  claim  that  they  were 
working  on  the  story  for  more  than  five 
months,  there  Is  no  reference  made  to  any 
attempt  to  verily  the  stories  from  any  au- 
thoritative  I.srael   source   whatsoever. 

It  Is  striking  that  there  Is  not  a  single  In- 
terview with  an  Israeli  judge,  nor  with  a 
member  of  the  Israel  Bar  other  than  the 
two  hostile  lawyers  who  apparently  inspired 
the  article  There  is  not  a  single  attempt  at 
verification  with  members  of  the  prison 
service.  A  place  such  as  the  Jerusalem  local 
police  station  Is  ominously  termed  "a  de- 
tention and  Interrogation  centre"  In  order 
to  try  and  create  a  suitable  "mise  en  scene" 
for  The  Sunday  Times  horror  fiction.  Yet 
this  local  police  station  Is  In  the  centre  of 
town  and.  as  every  Jerusalem  lawyer  and 
journalist  Is  aware,  local  police  are  perfectly 
willing  to  allow  visitors  TTie  buildings,  by 
the  way.  served  as  British  Police  Headquar- 
ters. Including  the  barracks,  and  any  Jeru- 
salem resident  who  has  lost  a  camera  will 
also  be  visiting  these  "barracks."  Inciden- 
tally, cirlvlng  licences  and  Identity  cards  are 
not  Issued  there. 

Some  legal  facts:  Israel  has  an  Independ- 
ent judiciary,  a  Ministry  of  Justice,  an  At- 
torney-General and  an  Office  of  State  and 
District  Attorneys,  all  staffed  by  lawyers  We 
possess  a  Judicial  system  which  even  Israel's 
avowed  enemies  admit  Is  both  fair  and  of 
extremely  high  calibre,  yet  the  journalLsts 
did  not  apparently  feel  there  was  need  to 
ask  these  people  about  what  was  supposed 
to  be  going  on  In  the  State. 

That  Israel  Is  the  one  and  sole  country  In 
the  area  that  does  not  carry  out  the  death 
penalty,  and  that  torture  Is  a  crime  under 
Israel  law  are  facts  not  mentioned.  That  tor- 
ture or  use  of  force  In  addition  to  being 
crimes  are  also  offences  against  the  police 
and  military  codes  Is  not  referred  to,  and 


that  In  the  past  officers  have  been  punished 
and  demoted  for  use  of  force.  Is  given  but 
scanty  mention. 

Only  by  careful  reading  of  the  article  can 
a  reader  realise  that  even  the  writers  of  the 
article  have  grudgingly  admitted  that  Israel 
courts  refuse  to  consider  any  statement  by 
the  accused  If  the  court  Is  not  convinced 
that  It  was  given  of  the  accused's  own  free 
will,  without  use  of  force  or  threat  of  force, 
and  that  Israel  applies  the  British  "Judges 
Rules"  In  regards  to  statements  made  to  the 
police.  The  journalists  did  not  apparently 
feel  It  necessary  to  add  that  the  onus  of 
proof  In  such  cases  Is  on  the  prosecution, 
although  they  do,  again  grudgingly,  admit 
that  even  the  Arab  lawyer  to  whom  thpy 
spoke  knew  of  five  cases  where  military 
courts  had  refused  to  receive  confessions  by 
accused  terrorists,  as  the  prosecution  had 
not  shifted  the  burden  of  proof. 

Only  a  reader  with  legal  training  can 
realise  that  In  Israel,  as  In  other  common  law 
countries,  a  statement  to  the  police  contain- 
ing a  confession  needs  corroborative  evidence 
and  It  Is  impossible  to  obtain  a  conviction 
based  on  a  confession  alone.  In  the  well- 
known  case  of  Zoher  Wasef  Zakl  Amira,  who 
admitted  In  his  statement  to  the  police  to 
the  murder  of  a  policeman  and  the  defence 
did  not  object  to  the  admissibility  of  the 
statement,  he  was  nevertheless  acquitted  by 
the  military  court  In  Hebron  solely  on  the 
ground  that  there  was  no  corroborative  evi- 
dence to  that  contained  In  the  statement  to 
the  police:  and  after  being  kept  In  adminis- 
trative detention  he  was  been  released  to 
Jordan  last  week. 

Selective  and  misleading  reporting:  The 
article  mast  carefully  refrains  from  mention- 
ing for  what  crimes  people  Involved  were 
found  guilty.  It  was  In  fact,  acts  of  terror 
against  civilians;  it  was  the  placing  of  bombs 
In  supermarkets,  buses  and  high  street  shops. 
This  terror  has  been  aimed  at  Arabs  and  Jews 
alike.  In  the  Oaza  Strip  alone  between  Janu- 
ary 1968  and  August  1971  over  215  Arabs 
were  killed.  61  of  them  women  and  29  chil- 
dren, and  over  1.314  wounded,  of  them  180 
women  and  139  children — all  by  Arab  terror 
groups. 

The  Impression  the  reader  Is  Intended  to 
get  Is  that  what  Is  Involved  Is  some  sort  of 
political  agitation,  and  that  the  only  evi- 
dence against  the  persons  were  their  confes- 
sions. The  phrase  used,  for  instance,  "the 
secretary  of  the  Jordanian  Communist  Party 
has  been  quoted  as  saying  that  his  West 
Bank  comrades  had  indeed  been  active."  is  a 
prime  example  of  the  sort  of  dellt>erate 
avoidance  of  the  fact  that  there  had  been 
clear  statements  from  the  same  source  that 
the  "activity"  Involved  was  physical  and  bru- 
tal terror. 

On  first  reading  the  article  one's  Impres- 
sion Is  that  although,  as  the  Journalists  ad- 
mit, there  Is  no  hard  evidence  of  such  tor- 
ture, there  Is  "corroboration  of  verifiable  de- 
tails." On  a  second  careful  reading.  It  trans- 
pires that  the  corroborative  evidence  exists 
as  regards  details  that  are  not  disputed.  The 
persons  were  Indeed  arrested.  Interrogated 
and  charged  with  crimes.  That  Is  not  In  Is- 
sue. The  fact,  for  Instance,  that  prisoners 
were  at  such-and-such  a  prison  together  and 
both  describe  It,  Is  Indeed  evidence,  but  It  Is 
evidence  as  to  facts  that  are  not  In  question. 
All  Israel  prisons  are  open  to  Inspection  and 
such  Inspections  are  carried  out  frequently 
by  judges,  representatives  of  the  Attorney 
General  and  defence-counsel.  Including  ad- 
vocates Tsemel  and  Langer.  It  Is  only  on 
careful  reading  of  the  article,  that  It  be- 
comes apparent  that  there  Is  no  evidence 
whatsoever  on  the  actual  use  of  torture. 

Israel  emphatically  denies  the  truth  cf  the 
allegations  In  the  Insight  article.  Since  a  de- 
tailed refutation  of  all  the  allegations  pub- 
lished In  the  four-page  report  of  The  Sunday 
Times  would  require  at  least  the  same 
amount  of  space,  we  would  like  to  refer  only 
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to  some  of  the  more  blatant  alleged  evidence 
quoted  In  the  article. 

Omar  Abdel  Munlnl  Abdel  Karlm  Salame: 
The  case  referred  to  Is  that  of  Omar  Abdel 
Munlm  Abdel  Karlm  Salame.  The  authors 
of  the  article  admit  that  "the  medical 
evidence  Is  not  conclusive."  However,  they 
add  that  there  Is  "external  evidence,"  this 
being,  according  to  the  article,  that  Israel 
military  authorities  told  a  Reuter's  corre- 
spondent that  Omar  Abdel  Sarim  had  served 
three  years  In  prison  while  In  fact  Insight 
"discovered"  that  he  had  been  only  three 
months  In  prison.  In  fact  Omar  Abdel  Karlm 
had  been  arrested  In  1970  and  sentenced 
to  four  years  In  prison,  of  Which  two  and  a 
half  were  suspended.  He  was  released  on 
June  20,  1972.  his  period  of  arrest  pretrial 
being  taken  Into  account.  He  was  arrested 
again  four  years  later  on  October  3,  1976  and 
three  months  later,  on  February  24.  1977,  re- 
lea.sed  to  Jordan  on  medical  grounds.  These 
facts  are  on  file  and  available  to  the  public. 
The  fact  that  the  Reuter's  correspondent 
referred  to  the  earlier  period  of  imprison- 
ment and  not  the  later  Is  the  "external 
evidence"  submitted  by  the  Insight  team. 
The  article  quotes  the  fact  that  the  Mayor 
of  the  village  saw  Israeli  soldiers  draining 
Karlm's  sewer  as  "corroboration"  of  Karlm's 
story.  This  Is,  In  fact,  evidence  that  was  not 
in  dispute.  The  search  of  the  sewer  was  done 
openly,  and  It  was  as  a  result  of  this  search 
that  damning  evidence  against  Karim  was 
found.  The  article  continues  to  quote  an- 
other classic  case  of  a  half-truth.  It  Is  stated 
that  In  1970  Karim  "served  ft  20-month  sen- 
tence for  possessing  a  revolver."  Karim  re- 
frains from  adding  that  in  addition  to  the 
revolver,  he  was  found  gulUy  by  a  court  of 
complicity  In  the  placing  of  a  bomb  In  the 
Labour  Exchange  of  Bethl^em  on  August 
17.  1969  and  a  further  bomb  in  the  Munici- 
pality of  Bethlehem  on  March  7.  1970.  Inci- 
dentally, both  places,  are  frequented  by  local 
Arab  residents. 

After  quoting  the  allegations  by  Knrim  of 
torture,  the  Insight  report  floes  on  Xa  quote 
him:  "I  had  to  start  lying.  I  had  nothing  to 
tell  and  I  had  to  save  my  wjfe  I  said  I  had 
bombs  and  I  hid  them  In  my  lavatory.  "  How- 
ever, the  article  does  not  s1»te  that  Karim 
then  went  on  to  give  a  long  and  detailed 
statement  In  which,  infer  aHa,  he  described 
how  and  from  whom  he  received  explosive 
charges  and  his  meeting  in  Amman  with 
Yusul  Qumsieh.  a  leading  member  of  Fatah, 
who  In  turn  was  under  Instructions  from 
AbduUa  El  Atlra.  the  man  responsible  for 
placing  the  boobytrapped  refrigerator  in 
Jerusalems  Zlon  Souare  in  which  14  peonle 
were  killed  and  78  wounded.  Omar  Abdel 
Karim  went  on  to  describe  how  he  had  sent 
his  nephew.  Othman.  to  Danlasois  to  obtain 
arms  (the  nephew  Hassan  Othman  con- 
firmed this  In  a  separate  stetement  to  the 
Doint).  He  then  described  how  he  had  hid- 
den detonators  in  the  roof  of  his  hou.se  In 
the  viUaKe  of  Beit  Sahur.  After  signing  the 
statement.  Karim  went  with  »n  escort  of  bor- 
der police  to  his  house  where  the  detonators 
were  found,  as  Karim  had  described  them. 

Karim  was  released  after  three  months 
because  of  his  medical  condition.  The  fact 
that  he  was  under-%teatment  prior  to  his  ar- 
rest is  not  disputed  by  Insigltt. 

Incidentally,  two  davs  after  being  relea.sed 
from  prison  In  a  state  where  "he  couldn't 
recogni.se  his  brother,"  he  hftppily  appeared 
at  a  Press  conference  and  on  Jordanian  tele- 
vision. Release  of  a  prisoner  on  medical 
Rrounds  is  a  reeular  procedure  in  Israel  and 
in  many  countries  but  It  mletit  well  seem  an 
extraordinar>'  step  to  people  In  our  neigh- 
bouring Arab  states.  This  reasoning  mieht 
well  go  a  long  way  to  explaining  why  Karlm 
felt  it  necessary  to  elaborate  a  false  story  of 
tornire  to  explain  his  statement  to  the  police 
and  his  early  release.  | 

Hassan  Harb:  As  regards  the  second  case 
mentioned,  that  of  Hassan  Harb.  there  Is  a 
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formldable  list  of  medical  certificates  dis- 
proving the  allegations.  Hassan  Harb  was 
examined  on  admission  to  prison  on  April  24, 
1974  and  was  found  to  be  suffering  from 
haemorrhoids.  On  May  2,  1974  he  received  a 
dental  check-up  and  dental  treatment.  He 
was  examined  again  on  June  11,  1974  and  on 
July  4,  1974.  On  August  8,  1974,  Hassan  Harb 
again  received  dental  treatment  and  a  fur- 
ther medical  check-up  on  August  14,  1974. 
On  all  the  medical  check-ups,  Hassan  com- 
plained of  the  haemorrhoids  and  received 
medication.  On  the  examination  held  on 
July  4,  1974,  the  examining  doctor  noted  a 
cut  on  the  right  ankle.  In  none  of  the  exami- 
nations did  Hassan  complain  that  he  had 
been  tortured  nor  did  any  of  the  examina- 
tions reveal  any  signs  of  such  torture.  The 
Insight  team  do  no  directly  attempt  to  deny 
the  veracity  of  the  medical  reports,  and  they 
admit  that  the  medical  statements  were 
subjected  to  examination  by  the  Israel  Su- 
preme Court  and  were  not  faulted. 

No  attempt  to  bring  any  conflicting  medi- 
cal report  was  made;  yet  the, paragraph  on 
Hassan  Harb  ends  by  criticising  the  Supreme 
Court  of  Israel  that  "at  the  very  least  con- 
siderable doubt  must  be  cast  on  what  it 
found." 

The  Insight  team  do,  however,  quote 
Harb's  wife  as  saying  that  when  she  visited 
him  at  Yagur  Prison  some  days  after  28  June, 
that  is  after  he  had  been  allegedly  tortured 
at  an  interrogation  camp,  "he  was  pale  and 
exhausted  and  had  lost  a  lot  of  weight."  This 
statement,  however,  takes  on  a  different  hue 
when  it  transpires  that  the  same  person,  the 
wife  of  Hassan  Harb,  had  at  least  a  week 
before  the  visit  submitted  a  sworn  affidavit 
to  the  Supreme  Court  (H.C.  247/74)  stating 
that  her  husband  was  "a  sick  person  and  she 
was  worried  about  his  health."  This  was  be- 
fore she  had  seen  him  after  his  alleged  "tor- 
ture" or  heard  about  the  allegation. 

Yusuf  Oden:  A  further  case  referred  to  is 
that  of  Yusuf  Odeh.  who  recalls  a  tale  of 
sexual  sadism  that  Indeed  sounds  horrify- 
ing. "The  event  allegedly  took  place  eight 
years  ago:  yet  there  is  in  the  article  not  a 
word  of  any  attempt  to  verify  the  incident, 
although  Odeh  claims  there  were  soldiers 
pre.sent.  No  mention  of  any  complaint  made 
to  Army  authorities,  no  mention  of  any 
request  for  a  medical  examination,  no  men- 
tion of  any  names.  The  authors  however 
state  simply  that  "the  most  Impressive  as- 
pect was  Odeh's  manner  in  giving  the  evi- 
dence." Israel  emphatically  and  categorically 
denies  that  this  Incident  (and  the  other  In- 
cidents) occurred — It  Is  the  warped  Imagi- 
nation of  a  sick  mind. 

In  addition  to  the  quoting  of  allegations 
that  are  simply  not  trxie.  there  is  the  omission 
of  facts  that  must  have  been  known  to  the 
Insight  team.  As  regards  the  Odeh  story,  the 
article  admits  that  Rasmlah  was  sentenced 
for  "terrorist  activities  which  included  the 
planting  of  two  bombs  which  killed  14 
people."  (They  were  Indeed  planted  on  a 
shelf  full  of  glass  bottles  In  a  supermarket 
on  Agron  Street  In  Jerusalem,  and  two 
other  bombs  in  the  British  Consulate.)  How- 
ever, the  article  falls  to  point  out  that  Odeh 
himself  was  tried  for  participating  in  the 
bomb  outrages,  found  guilty  by  the  court 
after  hearing  of  evidence  and  witnesses  and 
sentenced  to  life  Imprisonment. 

Abed  Al  Shalloudi  Al  Karim:  The  pattern 
of  refraining  from  mentioning  facts  that 
must  have  been  known  to  the  Insight  team 
comes  up  again  and  again.  Obed  Al  Shalloudi 
Al  Karlm  Is  quoted  as  complaining  of  being 
beaten,  yet  at  his  trial  held  in  the  Lod 
court,  he  was  represented  by  advocate  Razi 
Kfir  who  out  up  a  bitter  and  prolonged  de- 
fence of  his  client  but  made  no  objection  to 
the  admission  of  his  statement  to  the  police 
and  made  no  mention  of  such  a  beating. 

He  is  quoted  as  having  been  held  16  months 
without  trial,  but  the  Insight  team  then  falls 
to  add  that  he  was  then  brought  to  trial  and 


sentenced  to  four  years  Imprisonment  of 
which  all  but  15  months  were  suspended, 
and  the  sentence  ran  retroactively  from  the 
day  he  was  arrested;  so  that  In  fact  he  was 
released  immediately  after  being  sentenced. 

Zuher  A'.  Dibl:  Zuher  Al  Dibl  is  quoted 
as  having  received  a  seven-year  sentence  for 
distributing  leaflets.  It  Is  true  that  he  did 
distribute  leaflets,  but  the  Insight  team  falls 
to  add  that  he  was  also  convicted  of  throw- 
ing hand  grenades  at  a  truck  on  Decem- 
ber 28,  1969  and  of  possessing  explosives.  It 
was  this  that  earned  him  a  12-year  sentence, 
of  which  five  were  suspended  and  he  was  re- 
Isased  on  February  12,  1977. 

Fayez  Toutunjl:  Fayez  Toutunjl  appears 
on  the  list  of  those  claiming  they  were  ill- 
treated  or  tortured.  However,  advocate 
Tsemel,  on  July  13.  1976,  wrote  to  the  Minis- 
ter of  Police  complaining  that  when  Toutunjl 
had  been  arrested,  one  of  the  policemen  who 
accompanied  him  back  to  the  house  drew  a 
revolver  In  a  threatening  manner  against 
a  member  of  the  household.  (The  police- 
man later  explained  that  he  thought  he  was 
being  threatened,  and  nevertheless  was  rep- 
rimanded). L«a  Tsemel  specifically  states  in 
her  letter  that  there  was  no  violence  during 
the  arrest.  In  a  further  letter  to  the  Minister 
of  Police,  dated  September  29.  1976,  on  the 
issue  advocate  Tsemel  again  makes  no  refer- 
ence to  any  violence  against  her  client.  The 
Insight  team  fails  to  quote  either  of  these 
two  letters  or  explain  why  advocate  Tsemel 
did  not  complain  if  there  "had  been  ill-treat- 
ment. 

The  methods  of  advocates  Langer  and 
Tsemel:  Again  and  again  reference  is  made 
to  advocates  Langer  and  Tsemel  as  sources. 
Both  advocate  Langer  and  advocate  Tsemel 
make  a  practice  of  claiming  that  every  client 
of  theirs  who  makes  a  .statement  to  the 
police  does  so  under  pressure.  A  case  of  advo- 
cate Tsemel  that  has  become  famous  in 
Israeli  legal  history  is  the  case  of  Khaled 
Zawawi  v  the  Minister  of  Defense  (H.C. 
98  76).  Here  she  claims  that  her  client  had 
had  to  undergo  two  brain  operations  to  re- 
move thrombosis  caused  by  "previous  Inter- 
rogations." What  advocate  Tsemel  had  for- 
gotten was  that  a  year  earlier,  at  Zawawi's 
criminal  trial  (H.C.  1104  75),  she  herself  had 
pleaded  for  leniency  on  the  grounds  that  her 
client  had  a  long  historj'  of  chronic  brain 
thrombosis  dating  back  many  years  before. 
When  this  discrepancy  was  pointed  out  at 
the  Supreme  Court  session,  advocate  Tsemel 
hurriedly  withdew  her  petition  and  only  re- 
quested that  the  State  not  press  for  expenses 
against  her  client  (which  they  refrained  from 
doing  ( . 

Advocates  Tsemel  and  Langer  have  made 
a  practice  of  submitting  complaints  about 
ill-treatment  of  their  clients,  yet  when  the 
police  open  inquiries  and  request  the  people 
to  provide  statements  or  to  submit  evidence 
the  two  lawyers  simply  fail  to  reply. 

For  example,  in  police  file  598  76  advocate 
Langer  complained  about  an  arrest  that  had 
taken  place  on  February  25.  1976.  The  police 
phoned  and  wrote  a  number  of  letters,  the 
last  being  on  May  31.  1976  asking  her  to 
substantiate  the  claim.  No  answer  at  all  was 
received  from  advocate  Langer.  In  police  file 
755  76  advocate  Tsemel  complained  on  April 
I.  1976  to  the  Minister  of  Police  that  nine  of 
her  clients  had  been  beaten  by  the  police. 
The  police  wrote  repeatedly  asking  her  that 
her  clients  or  witnesses  make  statements  as 
to  the  allegations.  Advocate  Tsemel  ignored 
the  letters  and  no  statements  were  received. 
Again  in  police  file  76  '76  advocate  T.semel 
complained  on  January  8.  1976  that  a  client 
of  hers  had  been  struck  bv  a  policeman 
during  his  arrest  The  police  authorities 
wrote  three  times  to  the  advocate  asking  that 
her  client  make  a  statement.  The  letters  were 
Ignored  by  advocate  Tsemel. 
In  many  of  the  cases  the  persons  referred  to 
had  good  reason  for  claiming  that  state- 
ments they  made  were  made  under  torture. 
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(or  In  these  statments  they  implicated  others 
In  the  various  acts  of  terror  committed. 
There  have  been  a  number  of  cases  of  Arab 
prisoners  being  brutally  murdered  by  their 
fellow  prisoners  on  suspicion  that  they  had 
cooperated  with  the  authorities.  Once  claim- 
ing torture,  they  perhaps  feel  that  they  can 
no  longer  be  accused  by  their  colleagues  of 
betrayal. 

Israel  police  and  security  have  every  reason 
to  refrain  from  use  of  force.  Such  use  of 
force  Is  a  serious  criminal  offence,  and 
where  cases  of  police  brutality  have  been 
found  In  the  past,  police  officers  have  been 
prosecuted,  and  It  is  Israel's  policy  to  do  so 
In  the  future. 

Furthermore,  as  has  been  emphasized,  any 
statement  obtained  by  such  method.s  Is  Inad- 
missible. Torture  leaves  medical  evidence; 
yet  in  not  one  of  the  alleged  cases  has  medi- 
cal evidence  been  submitted.  On  the  con- 
trary. In  every  case  where  Israel  authorities 
were  Informed  of  the  allegations,  medical 
reports  failed  to  substantiate  the  allegations. 

Every  prisoner  admitted  to  prison  Is  sub- 
ject to  a  medical  examination  and  to  a  fur- 
ther examination  on  release.  These  exami- 
nations are  on  record. 

During  1975.  216  of  the  persons  from  the 
territories  brought  before  military  tribunals 
were  given  full  acquittals,  and  In  1976.  408 
of  such  persons  were  given  full  acquittals 
The  total  number  of  persons  sentenced  to 
more  than  ten  years  Imorlsonment  was  31 
In  1975,  and  26  In  1976.  This  flgure  Includes 
both  persons  .sentenced  for  regular  criminal 
activity  and  pers.ons  sentenced  for  crimes 
connected  with  security  offences  Israel  re- 
ports to  the  Red  Cross  on  every  single  pris- 
oner from  the  territories  The  details  of  the 
pri.soner  are  listed  on  a  computer  run  by  the 
Red  Cross 

If  clear  evidence  Ls  produced,  the  Israeli 
Government  undertakes  to  make  every  ef- 
fort to  Investigate  such  complaints  and  to 
prosecute  any  policeman,  soldier  or  security 
official  Involved,  but  no  such  evidence  has 
been  produced  and  we  can  but  reiterate  our 
regret  and  dismay  that  The  Sunday  Times 
found  flt  to  print  such  an  article. 

I  Prom  the  Christian  Science  Monitor. 

July  12.  1977] 

Times    Defends    Israel    To«tiire    Report — 

BRrrisH  Paper  Urges  Inspection  of  Prisons 

(By  William  Blakemore) 

London. — London's  Sunday  Times  stands 
by  Its  original  report  of  routine  torture  in 
Israel's  prisons.  It  describes  Israel's  reply  to 
that  original  report — which  reply  the  Sunday 
Times  printed  In  lull — as  a  nawed  defense. 

"Israel's  reply  to  our  Investigation  dealt 
with  the  central  points  by  flat  denial,  rather 
than  with  detailed  evidence;  It  raised  side 
Issues:  It  devoted  great  energy  to  attacking 
two  of  Its  own  citizens  who  were  by  no  means 
our  principal  witnesses;  it  contained  a  num- 
ber of  untruths."  the  Sunday  Times  wrote 
July  10 

The  Sunday  Times  article  then  went  on  In 
a  careful  polnt-by-point  analysis  of  the 
Israeli  reply  (published  in  the  Sunday  Times 
one  week  earlier)  pointing  out  the  ways  in 
which  many  of  the  reply's  claims  were  de- 
monstrably false. 

red  cross  access  sought 
In  an  editorial  accompanying  the  article, 
the  Sunday  Times  called  for  the  Interna- 
tional Red  Cross  (ICRCi  to  be  allowed  free 
access  to  Israeli  prisons  as  a  means  of  end- 
ing the  controversy,  and  reasserted  that  the 
ICRC  does  not  have  such  access. 

"We  reject  the  Idea  that  to  criticize  Israel 
Is  to  deny  her  right  to  exist  We  are  not 
anti-Israel  We  believe  strongly  In  her  right 
to  peace  and  security  We  have  said  so  con- 
sistently over  many  years.  But  no  state  Is 
above  criticism, "  the  editorial  said. 

The  original  article,  published  in  the  Sun- 
day Times  June  19,  carefully  detailed  results 
of  a  five-month  Investigation  by  the  papers 


"Insight"  team  which  concluded  that  tor- 
ture has  been  regularly  used  against  Pales- 
tinians during  the  10  years  of  the  Israeli 
occupation  of  the  West  Bank  for  the  purpose 
of  pacifying  the  population  as  well  as  ob- 
taining Information. 

ISRAELI   FOREWARNED 

The  London  paper  made  a  point  of  Inform- 
ing the  I.sraell  Government  of  the  original 
report  before  Its  publication,  and  of  giving 
full  and  unedited  coverage  to  the  Israeli  re- 
plies, and  to  the  many  letters  the  sensitive 
story  has  produced. 

"Since  publication  of  the  Insight  report, 
we  have  received  384  letters  of  which  262 
criticized  publication  of  a  farrago  of  Inuendo, 
90  supported  a  courageous  exposure,  and  32 
discussed  associated  Issues,"  the  paper  re- 
ported. 

Anticipating  the  nature  of  the  controversy 
to  which  Its  published  investigations  would 
lead,  the  Sunday  Times  said  of  Israel  In  a 
June  19  editorial:  "It  was  founded  in  Ideal- 
Ism  following  oppression  and  this  Is  one 
of  the  emotional  obstacles:  Few  people  are 
prepared  to  bsUeve  that  Israelis,  as  members 
of  an  ancient  community  which  has  for  cen- 
turies been  victims  of  persecution,  are  ca- 
pable of  persecuting  others. 

EXAMINING   ALLEGATIONS 

"There  Is  all  the  more  reason  that  when 
allegations  are  made  and  persist — there  has 
been  an  Increase  in  them  In  the  past  year — 
they  should  be  taken  seriously  and  examined 
in  detail."  the  June  19  editorial  added. 

Repercussions  of  the  Sunday  Times  report 
continue  to  be  felt  among  Britain's  Jewish 
community.  The  Jewish  Chronicle  of  July  8 
featured  on  its  front  page  the  attacks  of 
eminent  British  Judge  Lord  Salmon  against 
the  Sunday  Times. 

The  Judge,  speaking  In  London  at  a  dinner 
held  by  the  legal  group  of  the  Friends  of  the 
Hebrew  University  was  quoted  as  saying  tha'. 
It  was  crystal  clear  to  him  that  there  was 
no  truth  in  the  Sunday  Times  accusations 

A  former  Conservative  Lord  Chancellor. 
Lord  Hallsham.  In  whose  honor  the  dinner 
was  held,  endorsed  Lord  Salmon's  assertion 
of  the  Integrity  of  the  Israeli  Judiciary,  and 
was  quoted  as  describing  them  as  men  of 
manifest  Independence.  He  said: 

"I  am  quite  convinced  that  they  would 
never  have  allowed  things  to  pass  them  by 
that  would  have  aroused  criticism  or  com- 
plaint In  the  most  meticulous  of  English 
courts 

In  Its  July  10  edition,  the  Sunday  Times 
publishes  two  long  letters  from  Israeli  law- 
yers Felicia  Langer  and  Lea  Tsemel  (the  two 
citizens  the  Israeli  reply  sought  discredit) 
which  describe  repeated  and  extensive  diffi- 
culties they  have  had  In  attempting  to  rep- 
resent Palestinians  in  Israeli  courts 

In  Its  firm  reassertlon  of  Its  original  re- 
port, the  Sunday  Times  takes  care  not  to 
confuse  the  stated  Ideals  with  the  reported 
practices  of  the  Israeli  Judiciary— Israel 
"torture  Is  a  crime  under  Israeli  law  "  In- 
sight: "so  It  Is  in  most  countries  that  use 
It." 


A  TRIBUTE  TO  HERBERT  T. 
EDWARDS 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  take  a  few  moments  to 
share  with  my  colleagues  a  moving 
eulogy  paid  at  the  memorial  seirice  for 
Herbert  T.  Edwards  at  St.  Albans  Church 
on  June  25. 

Herbert  was  the  husband  of  an  ex- 
traordinary woman  and  a  good  friend, 
India  Edwards,  known  to  many  of  us  as 
the  grande  dame  of  the  Democratic 
Party  and  one  of  our  most  energetic 
fighters  for  women's  rights  in  this 
century. 

Herbert  Edwards,  as  Leon  Keyserling 


states  in  his  tribute,  "was  one  of  this  cen- 
tury's first  fully  liberated  men."  Truly  so, 
for  he  was  a  man  without  affectation  or 
pretense,  endowed  with  a  keen  perspec- 
tive, a  deep  humanity  and  unfailing  good 
humor.  He  was  a  humanist  in  his  inter- 
ests and  outlook,  an  idealist  in  principles 
and  example.  I  believe  his  life— and  his 
way  of  life— merit  our  most  thoughtful 
attention. 

I  ask  imanimous  consent  to  have  Leon 
Keyserllng's  remarks  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  About  Herbert  T.  Edwards 
(By  Leon  H.  Keyserling) 

My  wife.  Mary,  and  I  were  deeply  touched 
when  India  asked  me  to  say  a  few  words 
about  Herbert  at  this  Memorial  Service- 
deeply  touched  because  we  knew  without  be- 
ing told  that  the  request  stemmed  from 
Indla"s  feeling  that  our  long  years  of  friend- 
ship with  Herbert  blossomed  Into  great  ap- 
preciation of  his  unusual  endowments  as  a 
man  and  love  for  him  as  a  human  being.  We 
know  that  this  attitude  toward  Herbert  Is 
true  also  of  his  many  close  friends  among 
those  here  today. 

It  is  of  Herbert's  qualities  as  a  human  be- 
ing that  I  shall  mainly  speak,  although  I  can- 
not refrain  from  a  brief  reference  to  his 
splendid  professional  career.  His  early  efforts 
as  a  volunteer  doing  medical  and  social  work 
In  Labrador  and  Newfoundland  bore  the 
stamp  of  his  conviction  that  the  welfare  of 
mankind  Is  the  supreme  law  on  earth  in  all 
temporal  things.  His  sensitive  and  efficient 
administration  of  the  International  motion 
picture  programs  of  the  U.S.  Information 
Agency  after  World  War  II  bespoke  his  aware- 
ness that  the  towering  problem  of  the  world 
Is  to  substitute  the  contacts  which  unite  peo- 
ple and  nations  for  the  quarrels  which  divide, 
and  that  cultural  activities  know  no  restric- 
tive barriers  and  are  the  main  medium  for 
peaceful  togetherness.  Herbert's  later  survej"s 
related  to  the  United  Nations  and  other  mat- 
ters evinced  similar  concerns.  And  his  retire- 
ment from  official  obligations  and  restric- 
tions In  1970  did  not  release  him  from  many 
further  manifestations  of  these  personal 
commitments.  It  merely  enabled  him  to  con- 
tinue them  as  an  even  freer  spirit. 

Turning  to  Herbert's  great  human  quali- 
ties, the  only  aspect  of  the  man  about  which 
I  am  really  quallfled  to  speak  and  which  are 
In  any  eveni  the  most  Important  things 
about  Herbert,  or  most  of  us:  Herbert's  ever- 
present  sense  of  humor,  which  was  Instrlnslc 
to  his  attitude  toward  life  and  living  rather 
than  superficial,  comes  first  to  mind.  Herbert 
would  never  have  wished  that  this  occasion 
be  solemn,  much  less  mournful.  His  humor 
and  bubbling  good  spirit  were  brilliant  but 
never  showy,  and  while  much  humor  has  in 
It  an  element  of  cruelty,  his  was  sharp  and 
penetrating  but  never  cutting.  I  can  cite 
but  one  example. 

Herbert  knew  that  Mary,  being  born  and 
raised  In  our  greatest  metropolitan  area,  had 
a  considerable  knowledge  of  plants  and  is  a 
good  gardener,  while  I,  being  born  and  reared 
In  one  of  our  most  rural  areas,  am  hard  put 
to  distinguish  between  a  geranium  and  a 
palmetto  tree  "years  ago,  Herbert  had  wit- 
nessed one  occasion,  at  one  of  Mary's  garden 
parties,  when  Arthur  Schleslnger  from  an 
elevated  vantage  point  was  admiring  an  array 
of  beautiful  flowers,  at  which  point  Mary 
called  Arthur's  attention  to  a  distant  flower 
bed  which  seemed  especially  colorful  and  said 
this  was  Leon's  contribution  to  the  garden. 
Arthur  walked  over  to  Inspect  It  more  closely, 
and  discovered  it  was  a  small  group  of  arti- 
ficial fiowers  Mary  had  stuck  In  the  ground 
that  morning.  Shortly  thereafter,  we  had 
dinner  at  the  Edwards'  home  and  heard  Her- 
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berfs  embellishment  when  this  flower  Inci- 
dent   burst    forth.    He    said    he    had    just 
planted  a  cornflower  in  their  backyard  gar- 
den, which  I  think  he  had  named  "head- 
acres,"  and  had  named  this  flower  "Leon's 
cornflower,"  In  the  certainty  that  with  that 
helpful  characterization  It  would  soon  trans- 
mute Itself  Into  an  American  Beauty  rose! 
But   Herbert's   humor   was   not   his   main 
stock  In  trade  In  his  contacts  and  conversa- 
tions with  his  friends.  On  the  Washington 
scene,    the    manifestations    of    his    multiple 
interests    contrasted    with    that    of    many 
others.  So  many  of  those  In  this  capital  city 
reveal   the   fact   that   they   are   looking   for 
something — political  offlce/or  still  higher  po- 
itlcal  offices,  or  Executive  appointment,  re- 
warding private  clienteles,  or  even  another 
chance  to  be  seen  In  the  company  of  the  high 
and  mighty.  But  not  Herbert.  He  was  never 
looking  for  something,  but  rather  at  every- 
thing,  and   with   wisdom  and   discernment. 
He  valued  the  Judgments  of  others,  but  his 
own  candid  and  clear  values  always  Involved 
the  test  of  what  was  for  the  common  good 
at  home  and  around  the  world. 

This  predominant  trait  In  Herbert  was 
manifest  In  his  comments  on  the  political 
scene  On  principle,  he  was  committed  to 
the  Democratic  Party.  But  when  a  new  Demo- 
cratic Administration  took  over  after  a  num- 
ber of  years  of  a  Republican  Administration, 
as  In  1961,  Herbert  was  not  like  the  majority 
of  Democrats  who  were  prone  to  say,  "At  last 
all  U  well:  we  can  rest  content."  Rather,  he 
would  ask  his  friends  what  they  thought  of 
the  newcomers,  how  they  were  doing,  and 
what  they  should  do.  His  politics  was  prag- 
matic and  utilitarian,  neter  partisan  In  an 
Invidious  sense.  His  own  Ideas  on  the  subject 
were  always  modestly  expressed,  but  alwajrs 
unreserved,  objective,  and  perceptive,  and 
almost  always  correct. 

In  all  of  these  aspects  atid  activities,  Her- 
bert was  the  shining  exemfilar  of  generosity 
of  spirit,   modesty  almost   to  a  fault,   mag- 
nanimity and  tolerance,  and  kindliness  to- 
ward  people.    He    always   saw    the   best    in 
everyone.  He  embodied  the  words  of  an  an- 
cient admonition:   '"There "s  so  much  bad  In 
the  best  of  us.  and  so  much  good  In   the 
worst  of  us.  that  It  hardly  befits  any  of  us 
to  be  too  hard  on  the  rest  of  us."  Herbert 
Edwards  saw  evil  to  be  sure,  but  I  practically 
never  heard  him  speak  evil  of  anvone.  After 
I  had  WTltten  this.  India  told  me  today  that 
Herbert   was    the   kindest    person   she   ever 
knew  and  that,  throughout  his  years,  he  was 
looked  upon  by  old  and  yotmg  to  extend  help 
in  practical   matters  and   as   a  father  con- 
fessor as  well    And.  I  never  knew  a  person 
with   a   kindlier   expression    upon   his   face, 
the  very  mirror  of  his  soul. 

The  relatlonshlD  between  Herbert  and  In- 
dia was  what  Shakespeare  called  "a  mar- 
rlaee  of  true  minds.""  which  would  "never 
admit  Imoedlments."  For  manv  vears  In 
Washington.  India  was  In  tbe  llmelleht.  But 
always  their  marriage  evinced  an  unquall- 
fled  and  eoual  nartnershlp.  aiid  I  believe  that 
such  a  partnership  is  a  orlme  asnect  of  the 
nobility  of  the  marrlaee  relatlonshln.  In  the 
minds  of  nil  their  friends.  It  was  never  In- 
dia and  Herbert,  nor  Herbert  and  India  Tt 
was  two  macnlflcent  oeople.  viewed  together 
with  no  order  or  precedence.  What  a  tribute 
this  Is  to  both  of  them. 

Indeed.  Herbert  was  one  of  this  century's 
first  full -liberated  men.  And  how  could  he 
be  otherwise  with  a  wife  like  India,  his  dear 
step-daughter  and  the  five  beautiful  and 
extraordinary  granddaughters? 

The  quality  of  a  person  is  often  Indicated 
by  his  or  her  attitude  toward  death.  None  of 
us  knows  when  It  is  coming  to  us,  but  some 
of  us  at  times  know  that  It  Is  probably  closer 
to  us  than  to  some  others.  This  must  have 
been  true  of  Herbert  In  recent  months.  He 
was  not  imaware  of  this  prospect,  but  rather 
Impervious  to  it.  This  was  not  conspicuous 
nor  contrived  bravery:  It  was  of  the  essence 
of  the  man.  In  the  words  of  Browning.  Her- 


bert did  not  ask  that  "death  bandage  his 
eyes  and  bid  him  creep  past."  Or  in  the 
still  more  applicable  words  of  a  great  Latin 
poet,  uttered  about  a  miUenlum  earlier,  Her- 
bert seemed  to  feel  that  "Death  plucks  at 
my  ears,  and  bids  "live,  I  am  coming?"  " 

Just  more  than  a  week  ago,  at  a  party  Her- 
bert felt  faint  and  was  taken  to  the  emer- 
gency room  at  a  nearby  hospital.  But  during 
the  following  days  he  was  Insouclantly 
"'carrying  on"  again  In  Washington  and  New 
York.  Last  Sunday,  India  was  busy  but  Her- 
bert said  to  Mary  on  the  phone — I  was  in 
Europe — that  he  wanted  to  come  by  for  a 
visit  and  bring  a  copy  of  Indla"s  wonderful 
new  book  on  his  way  to  returning  a  rental 
car.  He  did  come  by,  was  of  good  cheer  and 
was  his  vivid,  entertaining  and  good  hu- 
mored self,  although  looking  weak  and  not 
well.  Mary  offered  to  return  the  car  for 
him.  but  this  gallant  gentleman  would  have 
none  of  that. 

Today  we  do  not  need  this  typical  and 
tell-tale  vignette  of  Herbert,  nor  this  Me- 
morial Service,  fitting  though  It  Is.  to  keep 
Herbert  alive  and  throbbing  before  us.  What 
he  was  and  what  he  did  during  his  long 
and  Inspiring  life  will  remain  a  part  of  the 
lives  of  all  of  his  friends,  in  their  hearts  and 
minds,  as  long  as  we  live. 


VETERANS'  GI  BILL 

Mr.  DURKIN.  Mr.  President.  I  have 
long  maintained  that  the  GI  bill  stands 
as  one  of  the  most  successful  Federal 
programs  in  the  history  of  this  Nation. 
The  Vietnam  war  was  the  cause  of  much 
conflict  within  this  country,  but  perhaps 
its  most  tragic  and  lasting  effect  is  the 
readiustment  problems  which  have  en- 
dured in  the  many  veterans  of  that  war. 
Unemplovment  for  Vietnam -era  veterans 
remain  dangerously  high.  A  successful 
GI  bill  which  will  provide  meaningful 
educational  opportunities  for  the  Viet- 
nam veteran  can  ameliorate  much  of  the 
negative  readjustment  difficulties. 

The  Senate  Veterans'  Affairs  Commit- 
tee will  soon  be  considering  comprehen- 
sive legislation  which  will  improve  defi- 
ciencies in  the  present  GI  bill.  Included 
in  this  legislation  are  provisions  incorpo- 
rating acceleration  of  tuition,  extension 
of  the  delimitins  date,  and  a  cost  of  liv- 
ing increase  in  benefits.  An  editorial  in 
today's  'Washington  Post  stresses  the 
necessity  for  these  provisions.  I  ask 
unanimous  consent  that  a  copy  of  this 
editorial  be  printed  in  the  Record. 

There  being  no  oblection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Vietnam  Veterans  and  the  GI  Bill 
The   Congress   is   discovering,   and   rightly 
so,  that  the  unfinished  business  having  to  do 
with  equity  and  reasonable  opportunity  for 
the  veterans  of  the  Vietnam  era  cannot  be 
wished  away.  The  other  day  we  talked  about 
the  efforts  of  sensitive  and  responsible  mem- 
bers of  Congress  to  rescue  the  administra- 
tion's  program  for  speedier   review  of  less- 
than-honorable    discharges.    Today,    as    the 
Senate    Veterans   Affairs   Committee    begins 
to  debate  amendments   to  improve  the  GI 
Bill,  we  would  like  to  take  note  of  another 
effort   by   those   in   Congress   who   recognize 
the  Importance  of  working  for  fair  'and  hu- 
mane solutions  to  the   particular   problems 
confronting   the   veterans  of  Vietnam  as  a 
consequence  of  the  particular  nature  of  that 
confilct. 

Sens.  Alan  Cranston  (D-Callf.),  John 
Durkln  (D-N.H.).  Jacob  Javlts  (R-N.Y.)  and 
Hubert  Humphrey  (D-Mlnn.)  are  aware  of 
the  flaws  in  the  current  provisions  of  the 
GI  Bill.  But  doing  repair  work  on  this  leg- 


islation Is  not  one  of  the  appealing  pursuits 
m  Congress.   For  one  thing,   the  GI  Bill   Is 
perhaps  the  best  known  of  the  veterans'  pro- 
grams, which  means  that  Its  failures  receive 
the  mos'L  publicity.  For  another,  when  Viet- 
nam veterans  are  Involved  In  the  failures,  a 
kind  of  general.  anti-Vietnam  prejudice  seU 
in.  A  few  years  ago.  when  abuses  ln\'0lving 
Vietnam   veterans   began   to    be   reported — 
overpayments,  payments  to  tho.se  who  didn't 
attend  classes,  creation  of  training  courses 
that  had   no  substance — the  critics  seemed 
not  to  remember  that  similar  abuses  occurred 
after  World  War  II  and  Korea:  only  the  glow- 
ing successes  of  those  programs  were  well  re- 
membered.  That  almost  nobody  seemed  to 
remember  any  successes  of  the  GI  Bill  for 
Vietnam  veterans  may  have  something  to  do 
with   a  general   Inclination   on   the  part  of 
politicians  as  well  as  the  public  not  to  want 
to   be   reminded   about   anything  having  to 
do  with  the  first  war  America  lost. 

In  any  case.  Sens.  Cranston  and  Durkln 
have  set  out.  first  of  all,  to  correct  some  of 
the  abuses  that  have  come  to  light.  This  Is 
expected  to  be  handled  without  great  dif- 
ficulty by  balancing  the  needs  of  the  schools 
with  a  prudent  use  of  federal  funds.  Other 
problems  will  not  be  resolved  so  easily.  For 
example,  the  GI  Bill  as  it  Is  now  operating 
favors  veterans  in  states  that  have  educa- 
tional systems  providing  low-cost  schools — 
unlike   the   World   War   II   program,    which 
gave  all  veterans  equal  amounts  to  live  on. 
An  example  of  this,  as  Stuart  Peldman  has 
pointed   out    In    a   report    to    the   National 
League  of  Cities  and  the  U.S.  Conference  of 
Mayors,  is  that  "a  veteran  at  Temple  Univer- 
sity,   the    public    college    In    Philadelphia, 
would  have  to  pay  $1,498  for  tuition  fees  and 
books.   A   veteran   attending   San   Francisco 
State  would  have  only  to  pay  $200  tuition. 
When  coupled  with  expenditures  for  average 
book  and  supply  costs,  this  means  that  the 
California  vet,  who  may  have  served  in  the 
same   company   with    the   Philadelphia   vet. 
has  to  spend  only  15.1  per  cent  of  his  yearly 
GI  Bill   benefits  for  education  costs — while 
the  Philadelphia   vet  has   to  spend   57   per 
cent  of  his  benefits.  The  California  vet  has 
$122  more  per  month  to  apply  to  his  living 
expenses." 

Sen.  Cranston  would  take  a  step   toward 
correcting  these  Inequities  by  allowing  vet- 
erans whose  tuition  is  more  than  $1,000  a 
year  to  use  their  benefits  at  a  faster  rate  to 
cover  the  differences.  This  is   the   ""acceler- 
ation   provision,"    which    was    part    of    the 
World  War  II  GI  Bill.  It  has  the  support 
of  the  VFW  and  American  Legion.  An  alter- 
native,   which    also    has    merit    and    which 
passed  the  Senate  in  1974,  is  being  offered  by 
Sens.  Javits  and  Humphrey.  It  would  pay  80 
per  cent  of  a  veteran's  tuition  between  $400 
and  $1,400.  The  Javlts-Humphrey  proposal 
would  help  veterans  who  are  now  locked  out 
of  high-cost  schools  that  may  be  the  only 
ones  in  their  area.  A  third  alternative,  is  to 
provide  a  five  per  cent  increase  in  educa- 
tional benefits.  But  this  does  little  to  affect 
the  geographical  Inequities. 

Another  proposal,  offered  by  Sens.  Cran- 
ston and  Durkln,  would  allow  veterans  whose 
benefits  have  run  out  to  pick  them  up  again 
so  they  can  complete  their  training  or 
schooling.  This  would  extend  the  delimiting 
period  that  cut  off  benefits  to  veterans  whose 
time  has  or  will  run  out  10  years  after  eligi- 
bility began. 

Although  the  GI  Bill  legislation  Is  In  only 
the  markup  period  In  the  Senate.  It  Is  im- 
portant that  a  strong  bill  emerge  now.  In  the 
past,  the  leadership  of  the  House  Veterans 
Committee  has  resisted  such  proposals  as 
the  tuition-equalization  plan,  accelerated 
payments  and  dellmltlng-date  removal.  The 
President  has  an  obvious  role  to  play  In  the 
debate.  In  his  campaign,  he  spoke  out  In  be- 
half of  Vietnam  veterans.  He  now  has  the  op- 
portunity to  Involve  his  administration  in 
ensuring  that  the  money  that  It  has  already 
committed    goes    to    those    legislative    ap- 
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proaches  that  promise  to  serve  veterans  with 
the  greatest  need. 


July  19,  1977 


THE  INTELLIGENCE  AGENCIES: 
WHAT  IS  TO  BE  DONE? 

Mr.  OOLDWATER.  Mr.  President,  Mr. 
Michael  Raoul-Duval  who  was  special 
Counsel  to  President  Ford  and  executive 
director  of  the  Presidents  Foreign  In- 
telligence Coordinating  Group,  has  writ- 
ten a  very  interesting  article  entitled. 
"Intelligence  Agencies:  What  Is  To  Be 
Done?"  This  is  another  piece  of  paper  I 
have  found  that  expresses  more  of  my 
concern  about  the  direction  the  Congress 
is  traveling  in  Its  seeming  responsibility 
to  intelligence. 

Now  that  the  House  has  finally 
brought  about  the  creation  of  its  own 
Select  Committee  on  Intelligence,  we 
have  both  Houses  equipped  with  people 
to  do  investigative  work  on  the  Intelli- 
gence agencies  and  make  recommenda- 
tions. I  am  hopeful  that  the  House  unit 
will  prove  to  be  as  dependable  as  far  as 
classification  protection  as  the  Senate 
committee  has  been.  I  also  hope  that  the 
House  will  not  take  of!  on  wild  excur- 
sions never  attempted  before  in  the  in- 
telligence field. 

I  would  suggest  that  my  colleagues 
read  the  article  by  Mr.  Raoul-Duval  be- 
cause he  points  out.  as  others  have 
pointed  out  before  him.  the  absolute 
need  for  intelligence  and  the  absolute 
need  for  covert  intelligence  with  as  few 
people  knowing  about  it  the  better.  We 
are  probably  the  only  people  on  Earth 
who  want  to  expose  to  everyone's  view 
the  findings  of  our  intelligence  com- 
munity and  thLs  Is  wrong.  I  ask  unani- 
mous consent  that  the  article  I  have 
referred  to  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Intillicence  Agencies:  What  Is 

To  Be  Done? 

(By  Michael  Raoul-Duval) 

Dayton.  Ohio —President  Carter  Is  now 
reviewing  the  activities  and  organization  of 
the  nations  Intelligence  community.  Includ- 
ing the  C.I. A  and  portions  of  the  Defen.se 
and  State  Departments,  the  P.B.I  and  other 
agencies. 

Despite  public  attention  over  Intelligence 
abuses,  the  problem  for  Mr.  Carter  Is  with 
the  quality  of  the  product 

There  are  five  principles  which  should 
serve  as  a  foundation  for  considering  foreign 
Intelligence  Usues. 

The  United  States  must  have  a  foreign  in- 
telligence capability  superior  to  that  of  any 
other  nation,  and  It  must  be  able  to  deal 
with  multiple  and  simultaneous  events  in- 
volvln?  military,  economic,  social  and  politi- 
cal matters. 

We  must  have  the  capability  to  conduct 
necessary  covert  operations. 

Activities  of  the  Intelligence  community 
must  conform  to  an  acceptable  moral 
standard. 

Activities  of  the  intelligence  community 
miLst  be  le?al  and  constitutional  and  never 
aimed  at  United  States  citizens. 

The  President  must  conduct  foreign  intel- 
ligence activities,  and  the  role  of  Congress 
mast  be  limited  to  oversight.  The  role  of  the 
Judiciary  should  be  generally  limited  to  cases 
and  controversies  Involving  individuals  pro- 
tected by  the  United  States  Constitution 

Besides  the  need  for  quality  foreign  in- 
telligence there  are  other  reasons  for  these 
principles  No  matter  how  dteUsteful  we  may 


find  covert  operations  they  are  absolutely 
necessary  if  we  are  to  have  a  "third  option." 
Conventionally  there  are  two  ways  for  any 
country  to  Influence  world  events:  by  diplo- 
matic or  military  action.  However,  there  are 
an  Increasing  number  of  situations  In  which 
diplomatic  actions  cannot  resolve  the  prob- 
lem and  military  actions  could  risk  nuclear 
canfrontation.  In  these  situations,  the  "third 
option"  of  covert  action  Is  essential. 

Partially  In  overreactlon  to  excesses  and 
abuses  by  the  Intelligence  community  and 
former  Presidents  from  the  Korean  War  to 
the  early  1970'8.  Congress  Is  attempting  to 
move  beyond  oversight  and  Is  reaching  for 
operational  control  of  our  Intelligence  ac- 
tivities. If  Congress  is  successful  in  this 
power  grab — and  Indeed  if  current  Congres- 
sional Involvement  is  not  pruned — our  Intel- 
ll'jence  community  will  cease  to  function 
effectively. 

Congress  should  oversee  the  activities  of 
the  intelligence  community,  but  oversight 
and  management  functions  should  always  be 
separated.  Effective  oversight  requires  the 
objectivity  of  Judgment  that  comes  from  not 
having  participated  In  the  operational  deci- 
sions leading  to  the  activity  being  Judged 

In  addition.  Congress  cannot  be  trusted  to 
keep  secrets,  and  key  covert  and  clandestine 
Intelligence  operations  will  fall  If  secrecy 
Is  not  maintained  Under  current  law  over 
six  Congressional  committees  must  be  in- 
formed of  all  ongoing  covert  operations.  Fur- 
thermore, under  the  rules  of  both  the  House 
and  the  Senate  all  members  can  get  access 
to  any  information  given  any  committee. 
There  are  no  enforceable  secrecy  rules  In 
Congress,  and  any  member  can  reveal  classi- 
fied Information  with  complete  Immunity 
from  prosecution. 

Thus  an  Individual  senator  or  represenU- 
tive  can  actually  overrule  a  covert  action  de- 
cision made  by  the  President  with  the  con- 
currence of  his  Cabinet  and  a  majority  of 
the  House  and  the  Senate  This  is  irreconcil- 
able with  the  constitutional  principle  of  sep- 
aration of  powers,  and  the  law  which  created 
this  anomaly,  section  662  of  the  Foreign  As- 
sistance Act.  should  be  repealed. 

There  are  some  decisions  which  must  be 
made  by  an  Individual  who  retains  ultimate 
responsibility  and  not  by  a  committee  A 
wartime  example— which  is  Just  as  valid  as 
durln.?  modern  peacetime  when  interna- 
tional tensions  are  high— can  b?  found  In 
Winston  Churchill's  1940  decision  not  to 
alert  the  city  of  Coventry  that  the  Germans 
were  about  to  launch  a  massive  air  attack 
against  It.  Churchill  decided  not  to  risk  tip- 
ping off  the  Germans  that  Eng1«r>d  had 
broken  their  codes  it  is  inconceivable  to 
think  that  a  deliberative  body  could  cone 
with  such  a  decision 

Congress  should  esUbllsh  overall  objec- 
tives for  the  intelligence  community  pri- 
marily through  the  appropriations  process 
but  lu  major  role  should  be  limited  to  rig- 
orous oversight  by  Judicious  examination  of 
communltys  actions  and  Judgments 

The  converse  of  this  is  of  equal  impor- 
tance The  President  must  effectively  control 
the  operations  of  the  intelligence  community, 
and  he  must  be  ultimately  accounuble  for 
Its  performance  The  surest  way  to  reduce 
the  quality  of  our  Intelligence  and  Increase 
the  likelihood  of  abuses  is  to  diffuse  respon- 
sibility and  accounublllty  within  the  execu- 
tive branch,  and  between  It  and  the  Con- 
gress. 

In  February  1976.  President  Ford  restruc- 
tured the  Intelligence  community  by  repect- 
Ing  the  concept  of  denlablllty  and  the  con- 
fused and  overlapping  Intelligence  command 
structure  that  went  with  It.  He  esUbllshed 
clear  lines  of  defined  authority  in  a  new 
command  and  control  structure  where  ulti- 
mate responsibility  rested  in  the  Oval  Office. 
President  Carter  should  build  on  this  ap- 
proach. 

The  President  and  Congress  should  also: 
Avoid  sUtutory  charters  for  the  various 


Intelligence  agencies  because  President  Fords 
1976  executive  order  does  have  the  force  of 
law  in  preventing  abuses,  and  legislative  de- 
bate In  this  sensitive  area  will  greatly  assist 
our  adversaries. 

MainUin  the  intelligence  communltys 
current  organizational  structure  which  has 
replaced  denlablllty  with  accountability, 
closed'  the  gap  between  responsibility  and 
authority,  centralized  resource  control  and 
maintained  competition  among  the  agencies 
In  the  analysis  of  Intelligence  information. 

Avoid  creating  an  intelligence  "czar"  be- 
cause the  intelligence  agencies  must  be  In- 
sulated— In  fact  and  appearance — from  do- 
mestic politics,  and  this  will  be  very  difficult 
if  the  leader  of  the  community  draws  his  In- 
stitutional support  from  the  White  House. 
Further,  the  appropriations  committees  of 
Congress  with  support  from  the  Pentagon 
win  soon  undercut  the  czar's  control  over 
resources,  thus  leaving  him  with  paper  power 
but  no  real  authority. 

The  examination  and  reforms  of  the  In- 
telligence community  which  began  in  1976 
have  demonstrated  that  it  is  possible  to  have 
quality  foreign  Intelligence  and  effective  co- 
vert operations  while  adhering  to  sound 
moral  principles  and  without  abridging  the 
constitutional  rights  of  U.S.  citizens. 

The  key  is  firm  control  by  the  President 
over  the  activities  of  the  Intelligence  com- 
munity and  effective  oversight  by  the  Con- 
gress. If  these  roles  overlap  and  if  the  Presi- 
dent does  not  provide  the  leadership  to 
maintain  public  support  for  the  intelligence 
community.  America  will  grope  blindly  to- 
ward disaster. 


PUBLIC  SUPPORT  FOR  BILL  TO  BAN 
STEEL-JAW.   LEG-HOLD  TRAP 

Mr.  WILLIAMS.  Mr.  President,  on  Feb- 
ruary 25  of  this  year.  I  introduced  S.  818. 
a  bill  to  ban  the  steel-jaw,  leg-hold  trap. 

Since  that  time.  I  have  received  nearly 
a  thousand  pieces  of  mall  in  support  of 
the  bill  from  every  area  of  the  United 
States. 

Much  of  the  mail  was  generated  by  an 
ad  that  the  Committee  for  Humane  Leg- 
islation ran  In  26  newspapers  nationwide. 
The  committee  itself  received  29.135 
pieces  of  mall  and  12,306  signatures  on 
petitions  in  support  of  S.  818  and  H.R. 
3516.  a  companion  measure  Introduced 
in  the  House  by  Congressman  Clarence 
Long. 

Mr.  President.  I  believe  that  these  let- 
ters and  petitions  indicate  strong  and 
broad-based  support  for  a  ban  on  the 
steel  trap.  More  and  more  people  are  be- 
coming aware  of  the  cruelty  that  these 
devices  inflict  on  wild  animals  and  of  the 
threat  they  pose  to  pets  and  children.  Mr. 
President,  I  am  hopeful  that  the  strong 
sentiment  expressed  in  these  letters  will 
help  to  increase  the  Congress  under- 
standing of  this  Important  issue. 


A    FAMILY'S    AFFAIR    WITH    JAPAN 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  a  very 
interesting  and  enjoyable  article  from 
the  New  York  Times  magazine  of  July  10 
entitled  "A  Family's  Affair  With  Japan," 
by  Andrew  H.  Malcolm.  The  author's 
account  of  life  in  Tokyo  captures  the 
flavor  of  a  culture  which  is  full  of  con- 
trasts and  contradictions,  where  good 
manners  and  gracious  traditions  endure 
in  the  midst  of  the  hectic  daily  pace  of 
a  crowded  modern  city. 

Japan  is  about  the  size  of  California 
but  has  five  times  the  population.  Yet 
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Malcolm  observes  that  crowded  condi- 
tions have  not  led  to  a  callous  everyone- 
for-himself  attitude;  quite  the  opposite. 
Malcolm  believes  that— - 

This  constant  proximity  of  people,  this 
smaller  personal  space  by  wide-open  U.S. 
standards,  may  help  explain  Japan's  unique 
group  interdependence  and  the  apparent 
consideration  given  to  others,  even  strangers. 
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In  Japan  he  also  finds  an  innate  sen- 
sitivity to  the  events  of  nature:  a  simple 
rainfall  can  be  a  special  experience. 

Malcolm  finds  much  importance  at- 
tached to  having  things  work  smoothly : 
Trains  run  on  time.  There  are  musical 
signals  at  traffic  lights  to  assist  blind 
people.  "Things  work  according  to  plan 
In  Japan,"  he  says.  "Surprises  are  not 
valued." 

Yet,  in  contrast  to  this  penchant  for 
precision,  we  learn  about  a  mysterious 
aspect  of  the  Japanese  language  which 
can  pose  quite  a  challenge  to  the  for- 
eigner. He  says  there  is  an  unspoken 
Japanese  language,  a  "language  of  im- 
plication, which  is  much  preferred  here, 
and  makes  what  you  don't  say  often 
more  important  than  what  you  do  say." 
Mr.  President,  I  believe  Andrew  Mai- 
colm's  article  about  our  valued  ally  is 
worthwhile  reading,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

A  Family's  Affair  Wrrn  Japan 
(By  Andrew  H.  Malcolm) 
Tokyo.— What    my    family  "land    I    didn't 
know  about  Japan  18  months  ago  when  we 
arrived  here  is  what  we  are  only  beginning 
to     understand     about     Japan     now:     The 
honesty  that  keeps  a  man  from  picking  up 
a  forgotten  coin  In  a  phone  booth  because 
"it's  not  mine."  The  personal  security  that 
makes  fear  in  the  city  a  fiction.  A  service 
philosophy   that   makes  a   dentist   phone   a 
patient  several  days  after  an   appointment 
to  make  sure  a  new  tooth  cap  Is  still  fine. 
The  values  that  turn  a  common  boulder  into 
a  decorative  object  of  great  worth.  The  tradi- 
tions that  prompt  a  shopkeeper  to  double- 
check    an    electronic    calculator    with    an 
ancient  wooden  abacus.  The  language  based 
on  vagueness  where  a  single  world  like  hakl- 
tal  carries  three  meanings :  to  sweep,  to  put 
on  shoes  and  to  vomit. 

Already,  my  wife,  June^  and  two  sons, 
Christopher.  8.  and  Spencer.  4.  have  become 
accustomed  to  some  of  this.  Now  it  seems 
natural,  for  instance,  for  Kojak  to  speak 
Japanese.  We  leave  our  doors  unlocked.  My 
wife  walks  home  at  night  without  a  second 
or  even  a  first,  thought.  Alter  using  chop- 
f  m  »^  .'""''*''  Spencer  hits  yet  to  master 
fully  the  knife  and  fork.  And  the  other  day 
I  caught  myself  conslderiag  the  purchase 
Of  a  large  rock  for  our  garden. 

But  even  today,  a  year  and  a  half  after 
tne  movers  here  shocked  us  by  delivering 
our  household  goods  at  the  precise  moment 
iney  said  they  would,  we  are  still  fascinated 
1  ,  sometimes  bewildering,  .sometimes 
warming,  sometimes  plain  weird  events  that 
lorm  the  life  of  an  American  family  abroad 
a  burgerless  band  of  former  beef  addicts  ad- 
nft  In  a  land  of  flsheaters.  Here  are  a  few 
of  our  first  Impressions. 

CROWDS 

.,„y,'^",  arriving  here,  we  were  Instantly  en- 
gulfed In  a  swarming  mass  of  humanity.  As 
June  said  on  our  first  ride  into  Tokyo  (pop 

for"?^  .°"*;  "^  **°"'^  *'^"^*'  ^"^'^  »ny  room 
.?L  „  Japan "  Elevators,  trains,  planes 
sWewaiks  and  parks  are  all  packed  (In  fact, 
picnickers  depart  at  dawn  to  reserve  a  good 


spot  for  lunch).  Even  stairways,  which  are 
steeper  here  to  conserve  costly  bulldine 
space,  are  packed.  ^ 

Everything  here  seems  small  in  scale-  the 
streets,  the  cars,  the  houses,  the  rooms  the 
soft-drink  cans,  the  cigarette  packs.  Things 
must  be  small  to  fit.  It  is  our  first  fact  of  life 
in  Japan,  homeland  of  the  tiny  radio  and 
tiny  television.  Japan's  112  million  popula- 
tion is  five  times  that  of  California— in  the 
same  space.  And  mountains  cover  80  percent 
of  Japan's  3,937  islands. 

People,  lots  of  them,  are  everywhere,  even 
under  elevated  roads  or  tracks,  where  battal- 
Uons  of  boutiques,  shops  and  restaurants 
stand.  Fire  hydrants  are  buried  under  side- 
walk covers  to  save  space.  Doors  don't  swing 
open  In  Japan:  To  save  space,  they  slide 
open. 

These  crowds,  this  constant  proximity  of 
people,  this  smaller  personal  spaqe  by  wide- 
open  U.S.  standards,  may  help  explain  Japan's 
unique  group  Interdependence  and  the  ap- 
parent consideration  given  to  others  even 
strangers.  This  blatant  politeness  may  some- 
times be  mechanical  and  it  may  be  deteri- 
orating, as  some  complain,  but  it  is  striking. 

MANNERS 

When  anyone  enters  a  neighborhood  res- 
taurant, everyone  from  the  cashier  to  the 
chef  calls  out.  "Welcome,  welcome!  "  On  a 
train,  when  the  conductor  enters  the  car  he 
says.  'Good  day.  everyone."  and  tljJs  his  hat 
A  friend  loses  her  subway  pass  one  morning 
on  the  way  to  work:  by  nightfall,  It  has  been 
returned.  The  day  before  a  new  construction 
project  begins,  the  foreman  delivers  giant 
boxes  of  cookies  to  all  the  neighbors  to  apolo- 
gize in  advance  for  any  inconvenience. 

Such  social  manners  are  especially  appar- 
ent m  stores,  where  the  concept  of  customer 
service  is  not  foreign.  I  was  caught  In  a  rain- 
storm out  of  town  one  day.  An  acquaintance 
of  a  few  moments  called  a  local  store,  which 
delivered  a  new  umbrella  in  minutes.  At  gas 
stations,  three  men  in  spotless  shirts  and  ties 
descend  In  our  car  to  wash  windows,  vacuum 
the  inside  and  polish  the  hubcaps. 

When  June  stops  by  a   liquor  store    the 
owner  says   he  will  deliver  her  order   that 
afternoon.  Then  he  spies  a  heavy  bundle  of 
linoleum  she  Is  carrying.  "We'll  deliver  that 
too.'    he  says.  And  they  do — on  time. 
cleanliness 
Bathing  Is  a  state  religion.  Litter  Is  notice- 
able, not  normal.  Housewives  and  shopkeep- 
ers tend  to  their  own  curb  sections.  Some 
crews   sweep   up   the  gutters,    while   others 
often   the  elderly,  wash  roadside  guardrails 
until  they  are  bright  green  again. 

I  am  greatly  embarrassed  when,  knowing 
that  Wednesday  Is  the  day  for  collecting 
burnable  trash.  I  somehow  let  an  orange 
Fanta  can  creep  into  our  parbage  bin.  When 
I  go  out  to  the  street,  the  lone  soda  can  i.s 
sitting  upright  on  the  curb  next  to  the 
emptied  conuiner.  Someone  has  sorted  our 
trash. 

OPPOSITES 

Life  here  seems  so  full  of  opposltes  Pop- 
top  cans  In  Japan  are  really  pop-bottom  cans 
One  washes  before  getting  Into  the  bathtub 
Department-store  bargain  basements  are  on 
the  top  floor.  Taxi  drivers  protest  higher 
fares.  The  emergency  phone  number  is  119 
Papers  are  stapled  In  the  upper  rlghthand 
corner.  Romance  and  Inspiration  are  associ- 
ated not  with  sunsets  but  with  the  rising  sun 
A  woman  applies  lipstick  to  her  lower  lip 
first.  On  St.  Valentine's  Day.  Japanese  women 
give  the  gifts. 

Baseball  announcers  give  the  full  count  as 
"two  and  three.  "  Stand-up  comedians  don't 
stand  for  their  monologues:  thev  kneel  The 
barber  sits  our  boys  on  the  floor.'then  squats 
next  to  them  to  cut  their  hair.  Scolding 
mothers  in  this  group-conscious  society 
threaten  misbehaving  children  with  having 
to  play  outdoors  away  from  their  side. 


EARTHQUAKES 

You'd  think  we'd  get  used  to  them,  but  we 
still  get  white  knockles.  Tokyo  regUters 
about  two  quakes  a  day,  though  not  all  are 
noticeable.  One  recently  began  with  a  sharp 
crack,  and  our  wooden  house  began  to  move 
Glasses  and  windows  rattled.  Boards  creaked 
Dogs  barked.  In  20  seconds  or  so,  the  two  land 
masses  38  miles  beneath  us  settled  down  It 
took  us  a  little  longer. 

COMMUNICATINC 

The  Japanese  make  every  effort  to  under- 
stand and  sympathize  with  us  awkward- 
mouthed  foreigners— the  simplest  arigato 
("thank  you")  draws  a  flood  of  praise  and 
compliments— but  we  still  have  to  struggle 
to  make  ourselves  understood.  June  went 
shopping  for  a  Western-style  toilet  seat  re- 
cently (Japanese  so-called  conveniences  are 
little  more  than  holes  in  tiled  floors) .  Armed 
with  the  proper  measurements  and  diagrams 
and  drawings,  she  explained  in  great  detail 
to  the  clerk,  and  then  the  supervisor,  ex- 
actly what  she  needed.  The  sales  people 
nodded  knowingly  and  led  June  to  the  ladles' 
room. 

We  have  discovered  another  cultural  bar- 
rier, the  complex  unspoken  language  of 
Japanese.  It  Is  the  language  of  Implication, 
which  is  much  preferred  here,  and  makrs 
what  you  don't  say  often  more  important 
than  what  you  do  say.  Twice  tonight,  Mrs. 
Kazuko  IshibashI,  an  elderly  widow  who  gives 
Japanese  Instruction,  interrupted  our  lesson 
to  suggest  that  the  boys  playing  elsewhere  in 
the  room  might  be  cold.  It  wasn't  until  15 
minutes  later,  when  Mrs.  IshibashI  donned 
her  sweater,  that  we  grasped  what  she  had 
really  been  saying. 

RAIN 

So  much  of  living  in  Japan  is  like  watching 
a  storm  on  a  dark  night.  It  may  seem  like  a 
plain  old  rainstorm,  but  suddenly  there's  a 
flash  of  lightning.  And  in  the  instant  be- 
tween the  flash  and  the  thunder  you  can  see 
through  the  rain  to  something  deeper.  You 
can't  quite  understand  it  or  remember  it  all, 
even  one  moment  later  when  the  light  sub- 
sides. But  somehow  you  feel  different,  a  little 
richer  usually. 

In  the  cities,  the  rains  turn  single  trees 
into  glistening  green  clumps.  In  the  country- 
side,   where  emerald   hillsides   sway   in   the 
winds  like  coordinated  cheering  sections  and 
pockets  of  white  fog  cling  to  the  folds  of  the 
valleys.  I  find  myself  simply  listening  to  the 
rain.   In   Kyoto,   there's  a   Buddhist   temple 
with  a  gutter  in  the  ground  Instead  of  on 
the  roof.  The  trough  is  filled  with  stones,  and 
throughout   each   rain   the   drops   plop   and 
pllp  and  splatter  and  splash  right  next  to 
the  meditation  garden.  The  effect  is  calming 
Nearby  is  a  waterfall  hidden  by  bushes.  You 
can  only  hear  the  waterfall.  Its  appearance 
is  left  to  each  person's  imagination.  I  have 
never  seen  the  fresh  water  gushing  over  that 
shiny  black  stone  precipice,  but  I  know  ex- 
actly what  it  looks  like. 

Day  after  day  come  such  delightful  dis- 
coveries: The  old  man  who  rides  the  sub- 
way with  a  parakeet  on  his  shoulder  to 
entertain  youngsters.  The  door-to-door 
salesmen  selling  clothes  poles  or  collecting 
old  newspapers  in  exchange  for  fresh  rolls 
of  toilet  paper.  The  lantern-lit  wooden  cart 
dispensing  hot  noodles  near  our  house  every 
night  at  9:10  P.M.  The  signs  for  Ronald 
McDonald  that  call  him  Donald  McDonald 
because   the  Japanese  have   trouble  saying 

There  are  egg  timers  that  stand  by  many  • 
pay  phones  to  mark  the  three  minutes  when 
the  3-cent  calls  are  automatically  cut  off. 
And  musical  tones  at  traffic  lights  to  tell  the 
blind  when  it's  safe  to  cross.  But  even  the 
unpredictability  of  these  experiences  Is 
somehow  predictable.  Things  work  accord- 
ing to  plan  in  Japan.  Surprises  are  not  val- 
ued. Trains  leave  and  arrive  on  time.  If  the 
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painted  platform  arrow  ««ys  car  No.  5  will 
stop  there.  It  will— precisely  there. 

There  la.  of  course,  some  unpleasantness 
for  foreigners.  This  can  come  as  remarks  or 
"accidental"  fondlings  by  passing  Japanese 
men  who  use  an  excess  of  alcohol  as  a  li- 
cense to  release  the  suppressed  emotions 
that  society  does  not  permit  them  to  show 
when  sober.  But  there  Is  also  in  life  for  the 
foreign  family  here  a  removal  of  a  city's 
rougher  edges,  a  sense  of  general  security 
that  seeps  from  such  a  strict  social  order, 
a  reliability  that  makes  urban  living  once 
again  pleasant. 

It  Is.  we  know  now.  impossible  ever  to 
fully  understand  this  complex  society.  Just 
when  you  think  you  have  the  planks  nailed 
down,  a  new  door  opens  on  an  unfinished 
room.  We  were  riding  along  a  familiar  ex- 
pressway one  day  when  I  noticed  a  sign  that 
read:  "R  450.5. "  I  asked  the  driver  what  it 
meant,  and  he  told  me.  "Oh.  that's  the 
radius  of  the  next  curve." 

When  Japan's  professional  baseball  sea- 
•on  Is  well  under  way.  It  Ignites  fierce  loyal- 
ties for  the  Whales.  Swallows  and  Fighters 
In  Christopher  and  Spencer,  who  also  pro- 
Tides  reams  of  dinner-table  sports  comments 
about  men  named  Horluchl.  Takahashl. 
Shlbata.  Each  team  Is  allowed  to  hire  two 
foreign  players,  but.  as  Chris  notes,  "all 
those   American   players  look   alike." 

A  recent  Incident  produced  final  proof 
that  the  family  Is  firmly  settled  In  Japan. 
American  friends,  passing  through  Tokyo  on 
a  tour  of  the  Orient,  remark  on  the  Immense 
coets  of  their  trans-Pacific  tickets,  which 
they  say  totaled  something  like  SI. 200. 

Christopher  pipes  up.  "How  much,"  he 
asks.  "Is  that  In  yen?" 


RETIREMENT  OF  EMILIO  DADDARIO 

Mr.  KENNEDY.  Mr.  President,  on 
Julv  1,  1977,  Emilio  Q.  Daddario  retired 
as  the  first  Director  of  the  Congi  ssional 
Office  of  Technology  Assessment — OTA. 
I  want  to  take  this  occasion  to  pay  trib- 
ute to  Mini  Daddario  for  his  statesman- 
like leadership  of  OTA  during  Its  criti- 
cal formative  years,  as  well  as  for  his 
long  record  of  distinguished  service  to 
the  Nation. 

Emilio  Daddario  is  a  native  of  Newton 
Centre,  Mass..  and  was  graduated  from 
Wesleyan  in  1939.  where  he  was  an  All- 
American  football  star.  He  received  his 
law  degree  from  the  University  of  Con- 
necticut in  1942.  and  soon  after  enlisted 
in  the  Army  where  he  was  assigned  to  the 
Office  of  Strategic  Services — OSS — and 
worked  behind  the  lines  with  the  Italian 
partisans. 

His  bravery  and  leadership  as  a  young 
OSS  captain  is  recounted  in  the  book. 
"Cloak  and  Dagger:  The  Secret  Story 
of  OSS,"  as  follows:  "This  one  man 
taskforce,  Capt.  Emilio  Q.  Daddario 
maneuvered  single-handed  the  sur- 
render of  the  Nazi  S.S.  Headquar- 
ters .  .  .  arranged  with  the  German 
general  in  command  to  confine  his 
troops  to  the  barracks  .  .  .  and  made  a 
prisoner  of  Marshal  Graziani.  Chief  of 
the  Italian  Fascist  Army.  Captain  Dad- 
dario had  orders  from  Allied  Headquar- 
ters to  bring  Graziani  back  alive.  Some- 
how he  managed  to  spirit  his  prized  pris- 
oner out  of  Milan.  Several  times  the 
OSS  party  was  under  fire  from  excited 
Italian  partisans;  the  car  which  was 
assigned  to  the  marshal  was  dynamited 
and  an  OSS  lieutenant  badlv  wounded, 
but  Graziani  was  delivered  intact. "  For 
this  daring  feat.  Captain  Daddario  was 


awarded  that  U.S.  Legion  of  Merit  and 
the  Italian  MedagUo  d'Argento. 

After  leaving  the  service  in  1946.  Dad- 
dario was  elected  mayor  of  Middletown, 
Conn.,  and  at  age  28  was  the  youngest 
mayor  in  the  State's  history.  He  was  re- 
called to  active  duty  as  a  major  in  the 
Korean  war,  served  as  a  municipal  judge, 
and  was  elected  to  Congress  from  the 
First  District  of  Connecticut  in  1958. 

He  served  in  the  House  for  12  years 
where  he  chaired  the  Subcommittee  on 
Science,  Research,  and  Development  and 
provided  a  major  national  forum  for 
science  and  technology  policy  Issues.  He 
was  the  author  of  major  legislation  re- 
shaping the  National  Science  Founda- 
tion— which  I  sponsored  in  the  Senate — 
and  he  contributed  greatly  to  the  Na- 
tion's understanding  of  science  and  its 
applications  for  the  public  good. 

Through  all  of  his  efforts.  Mim  Dad- 
dario exhibited  vision '  and  foresight. 
Thus  in  the  mid-1960's,  he  recognized 
the  need  for  technology  assessment,  if 
our  democratic  society  was  to  survive  and 
solve  the  complex  technological  issues 
facing  us  in  the  closing  decades  of  this 
century. 

Mim  Daddario  Is  one  of  those  rare  in- 
dividuals who  both  conceive  a  significant 
idea  and  have  the  opportunity  to  put  it 
into  practice.  He  had  the  vision  to  recog- 
nize the  need  for  technology  assessment 
before  anyone  else  even  knew  what  the 
term  meant.  He  had  the  resourcefulness 
to  build  the  legislative  record  which 
eventually  led  to  the  establishment  of  the 
Office  of  Technology  Assessment.  And  as 
first  Director  of  OTA,  he  exhibited  a  high 
degree  of  statesmanship  in  demonstrat- 
ing that  OTA  could  function  as  a  non- 
partisan, objective  analytical  arm  of  the 
Congres.s 

Mim  Daddario  has  achieved  a  niche 
in  the  history  of  our  Nation  and  the  his- 
tory of  science  policy.  He  conceived  the 
Innovative  idea  of  technology  assessment, 
and  he  demonstrated  that  it  could  work 
in  practice. 

We  in  the  Congress  and  all  American 
citizens  are  Indebted  to  him  for  this  ac- 
complishment and  for  his  long  record  of 
dedicated  service  to  the  Nation.  As  Chair- 
man of  the  OTA  Board,  I  know  I  can 
speak  for  all  the  Board  members  in  ex- 
pressing our  gratitude  to  him  and  our 
deep  sense  of  loss  at  his  retirement. 

In  whatever  career  he  pursues  in  the 
future.  I  am  confident  he  will  continue 
to  exhibit  the  same  vision  and  dedication 
he  has  shown  in  the  past  And  we  in 
OTA — and  in  the  Congress  at  large — will 
continue  to  be  privileged  to  call  on  Mim 
Daddario  for  sage  counsel  in  the  years 
ahead 


CAPTIVE  NATIONS  WEEK 

Mr.  PERCY.  Mr.  President,  on  the  oc- 
casion of  the  19th  observance  of  Captive 
Nations  Week,  we  once  again  express  our 
concern  for  the  millions  of  people  who 
live  under  governments  which  do  not  al- 
low them  full  freedoms,  including  the 
freedom  to  national  self  determination 
and  expression. 

It  is  beyond  belief  that  now — in  the 
last  half  of  the  20th  century — so  many 
nations  and  peoples  are  still  denied  a 
meaningful  national  life  and  basic  hu- 


man rights.  Despite  all  the  advances  in 
education,  science  and  technology,  and 
social  and  behavioral  studies,  the  world 
does  not  reflect  progress  of  the  most 
fundamental  kind — progress  in  expand- 
ing man's  freedom. 

We  must  do  our  best  to  support  such 
progress,  and  we  must  not  forget  those 
who — in  captive  societies — continue  to 
live  a  deprived  life. 


VETO  THE  FARM  BILL 

Mr.  ANDERSON.  Mr.  President,  ever 
since  the  Senate  passed  its  farm  bill,  big 
city  editorialists,  economists,  Federal 
Reserve  officials  and  others  have  com- 
plained about  the  bill's  price  tag.  These 
people  prefer  the  administration's  ap- 
proach to  the  farm  problem  and  urge  the 
President  to  veto  the  farm  bill  if  it 
resembles  what  we  in  the  Senate  passed 
just  a  few  weeks  ago. 

A  typical  example  of  this  kind  of 
thinking  came  just  a  few  days  after  the 
Senate  sent  Its  farm  bill  to  the  House.  In 
a  June  6  editorial,  the  Wall  Street  Jour- 
nal advised  the  President  to  reject  what 
we  passed.  It  Is  a  "bad  bill."  they  said, 
apparently  because  it  offers  too  much  aid 
to  thousands  of  depression-stricken 
farmers  engaged  in  raising  wheat  and 
feed  grains. 

The  truth  is,  Mr.  President,  that  the 
only  legitimate  criticism  of  the  Senate 
farm  bill  is  that  it  does  not  go  far  enough 
to  guarantee  our  farmers  a  price  that  is 
equal  to  their  cost  of  production.  The 
Wall  Street  Journal  should  have  talked 
to  rural  bankers.  The  bankers  know  that 
at  least  one-third  of  those  farmers  who 
have  had  to  seek  bank  financing  to  stay 
in  operation  are  suffering  serious  credit 
and  income  problems.  And  about  one  in 
five  of  these  farmers  will  probably  fold 
up  their  farming  operations  forever. 

These  same  rural  bankers  know  that 
many  midwestern  banks  are  perilously 
close  to  their  maximum  lending  capac- 
ity, and  all  t)ecause  of  shockingly  low 
farm  prices  and  rising  farm  production 
costs. 

In  spite  of  this,  the  Wall  Street  Jour- 
nal and  others  persist  in  urging  the 
President  and  the  House  to  reject  the 
Senate-passed  farm  bill.  I  am  pleased 
that  Senator  Humphrey  did  not  allow 
the  Journal's  editorial  to  go  unanswered. 
There  is  no  more  eloquent  and  knowl- 
edgeable defender  of  the  family  farm 
than  our  distinguished  and  beloved  sen- 
ior Senator  from  Minnesota.  His  detailed 
response  to  the  Wall  Street  Journal's 
misguided  editorial  appeared  in  the  July 
11  issue  of  that  paper.  It  is  "must"  read- 
ing for  those  seeking  the  facts  about  the 
Senate's  1977  Omnibus  Farm  Bill  . 

I  request  unanimous  consent  that  the 
original  editorial  and  Senator  Hum- 
phrey's response  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Wall  Street  Journal,  June  6,  19771 
Veto  the  Farm  Bill 

We  hope  President  Carter  Is  serious  In  his 
threat  to  veto  the  farm  bill  Congress  Is 
concocting.  It  Is  a  bad  bill.  Worse,  there  are 
rumors  floating  around  that  Republicans 
have    lent    their    support    to    confront   the 
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President   with   a   polltlckl   embarrassment. 
Naughty,  naughty. 

Senator  Muskle  may  not  have  been  en- 
tirely on  target  when  he  said  It  would  "bust 
the  budget, "  since  the  budget  has  been  a 
wreck  for  some  years  now.  But  with  farm 
price  supports  for  next  year  costing  $2  bil- 
lion more  than  the  President's  92  billion 
celling  It  certainly  won't  help  unbust  the 
budget. 

In  fact,  the  first-year  costs  are  only  a  be- 
ginning for  this  five-year  bill.  The  sleepers 
burled  In  It  remind  us  of  some  expensive 
congressional  high  Jinks  of  the  past — the 
1972  double  Indexing  of  Social  Security,  for 
example. 

One  such  Joker  Is  the  Inclusion  for  the  first 
time  of  land  costs  In  the  production  cost  es- 
timates used  to  set  "target"  prices  for  farm 
subsidies.  When  market  prices  fall  below  the 
target,  farmers  get  a  government  check  to 
make  up  the  difference.  But  when  you  In- 
clude land  costs  there  Is  a  ratchet  effect.  As 
the  target  rises,  land  becomes  more  valuable 
and  as  land  becomes  more  valuable  the  tar- 
get rises.  A  nice  machine  for  enriching 
farmers  and  milking  taxpayers. 

The  Senate  bill  mandates  a  target  price 
on  wheat  that  Is  already  above  current  mar- 
ket levels,  so  the  machine  could  start  work- 
ing soon  after  Mr.  Carter  signed  the  bill. 
Wheat  state  Interests,  where  admittedly  there 
have  been  some  Impacts  from  declines  in 
world  prices  In  recent  years,  are  a  major 
force  behind  the  bill.  Kansas  Republican 
Senator  Dole  has  been  an  important  backer. 
It  of  course  mandates  hl^er  target  levels 
for  other  commodities  as  well. 

Aside  from  the  exposure  of  the  Treasury  to 
large  payouts  under  the  target  system,  the 
Senate  bill  harks  back  to  the  support  tactics 
of  the  1950s.  It  calls  for  a  return  to  a  com- 
modity reserve  program  to  support  the  price 
of  wheat,  a  prelude  to  a  hoped-for  Interna- 
tional grain  reserve,  which  Is  the  brainchild 
of  Mr  Carter's  own  AgrlcBlture  Secretary. 
Farmers  would  be  granted  loar.s  on  their 
stored  wheat  and  paid  storage  costs.  Loan 
price  levels  are  keyed  to  the  target  prices. 

Which  reminds  us  of  those  days  20-odd 
years  ago  when  the  government  was  spend- 
ing over  $1  million  dally  for  grain  storage 
costs,  not  to  mention  the  cost  of  the  loans 
(In  reality  grants) .  Such  attempts  to  support 
»nd  "stabilize"  prices  of  a  commodity  un- 
leash something  equivalent  to  a  sorcerer's 
apprentice.  The  artificial  supports  encourage 
farmers  to  produce  more  than  the  market 
wants  when  they  should  Oe  switching  to 
other  crops.  They  at  the  same  time  discour- 
age demand.  Unless  Secretary  Bergland  really 
succeeds  In  his  efforts  to  aet  up  a  world- 
wide wheat  cartel,  other  countries  will  be  In 
a  position  to  undersell  American  farmers. 
US  stocks  of  wheat  will  rise  and  rise. 

The  traditional  answer  to  that  Is  acreage 
controls.  Farmers  neatly  circumvent  that  by 
using  more  fertilizer  to  increase  yields.  Or 
maybe  the  government  moves  In  and  at- 
tempts direct  production  controls — a  cop  in 
every  wheatfleld,  so  to  speak.  There  are  cer- 
tain Inefficiencies  in  that  as  well.  In  short, 
there  Is  no  satisfactory  answer,  as  the  U.s! 
wisely  decided  when  It  backed  away  from 
commodity  reserves  in  the  l670s  to  let  US 
farmers  fully  exploit  world  markets. 

r.S.  farmers  admittedly  Have  not  fared 
M  well  in  the  last  two  years  as  In  the  early 
years  of  this  policy,  when  ttiey  fared  very 
well  Indeed.  But  Its  benefits  to  the  U.S.  and 
the  world  at  large  have  been  little  short  of 
spectacular.  U.S.  agricultural  exports  In  the 
nrst  quarter  of  this  year  were  running  at  an 
?o,"o""  ''"**  °^  '2*  billion,  triple  the  level  of 
i»72.  The  US.  In  1975  accour«ed  for  over  40 
percent  of  the  world's  wheat  exports,  over  60 


CONGRESSIONAL  RECORD  —  SENATE 


23927 


resentatlve  of  the  farm  bloc,  has  been  wise 
enough  to  see  the  eventual  public  reaction 
to  a  farm  program  run  wild.  It  is  against 
the  target  price  ratchet  and  the  grain  reserve. 
It  Is  particularly  opposed  to  linking  loan 
levels  to  the  ratchet,  preferring  Instead  to 
give  the  Secretary  of  Agriculture  considerable 
latitude  In  setting  loan  prices. 

In  short.  Congress  is  In  the  final  stages  of 
writing  a  farm  bill  for  the  next  five  years 
based  almost  entirely  on  pressures  from  the 
wheat  belt,  from  militant  farm  groups  such 
as  the  National  Farmers  Union  and,  bless 
their  souls,  a  group  of  Republicans  still 
smarting  over  the  way  Democrats  booby- 
trapped  a  farm  bill  to  force  a  veto  from 
President  Ford  last  year.  It  simply  won't  do 
The  President  will  win  more  friends  than  he 
win  lose  if  he  throws  It  out. 


world  markets.  There  was  little  question  over 
Including  land  In  the  calculation  of  the  tar- 
get prices.  Rather,  the  issue  was  at  what 
level.  Should  a  btislness  ignore  the  cost  of  its 
buildings  and  land  In  calculating  Its  produce 
prices?  Farmers  remember,  cannot  turn  off 
or  adjust  their  production  like  an  assembly 
line. 

I  would  suggest  that  there  are  numerous 
complex  issues  involved  here,  arid  they  de- 
serve a  more  careful  airing  than  they 
received  In  your  editorial. 

HtTBERT  H.  Humphrey, 

U.S.  Senate. 


TEAMSTER  CENTRAL  STATES  PEN- 
SION FUND  ABUSES  DETAILED 


percent  of  corn  exports  and  76  percent  of  soy- 

The  Senate  is  obviously  responding  to  farm 
oeit  political  pressures  but  It  may  well  have 
overeeacted.  The  American  Faun  Bureau  Fed- 
er»tion.  which  Is  not  an  Inconsiderable  rep- 


Sen.  Humphrey  Responds 
Editor,  The  Wall  Street  Journal: 

I  feel  compelled  to  comment  on  The  Wall 
Street  Journal  editorial  of  June  6  which  rec- 
ommends that  the  President  veto  the  farm 
bill  being  developed  by  Congress. 

The  editorial  refers  to  It  as  a  bill  which 
"Congress  U  concocting"  and  terms  it  "a  bad 
bill."  The  editorial  also  implies  that  this  is 
a  bill  sprung  on  Congress  and  the  public  by 
farm  Interests  and  refers  to  the  Inclusion  of 
land  costs  in  setting  target  prices  as  a 
"Joker." 

Vour  newspaper  should  be  aware  that  the 
Senate  farm  bill,  S.  275,  Involved  months  of 
preparation  before  It  was  Introduced  on  Jan- 
uary 19,  with  additional  months  of  work  by 
a  wide  varle-y  of  groups  and  extensive  hear- 
ings, culminating  in  two  and  one-half  weeks 
of  mark-up  sessions  during  April  and  May 
which  began  at  8  a.m.  each  day. 

A  main  concern  of  the  Journal  editorial 
Is  the  bill's  cost.  But  I  am  amazed  at  the  cer- 
tainty with  which  you  put  forward  your  posi- 
tion. The  editorial  spoke  of  the  bill  as  costing 
$2  billion  more  than  the  President  is  pre- 
pared to  accept.  But  the  fact  U  that  the  cost 
Is  very  much  open  to  debate. 

The  Senate  Committee  on  Agriculture 
Nutrition  and  Forestry,  in  its  cost  estimates' 
provided  a  range  of  costs  for  commodities 
from  $2  billion  up  to  $3.9  billion  per  year  on 
the  average,  depending  upon  weather  and 
other  factors.  The  levels  were  developed  on 
the  basis  of  the  previous  five  years'  weather. 
Even  If  the  Journal's  cost  figures  are  ac- 
cepted, your  newspaper  should  be  aware  that 
nearly  a  third  of  the  cost  is  for  crop  loans 
which  ultimately  mean  little  If  any  actual 
cost  to  the  government.  And  yet  the  Journal  s 
conclusions  reflect  the  same  trap  which  some 
of  the  other  news  media  have  fallen  Into— 
accepting  the  administration's  cost  estimates 
without  question. 

The  subject  of  cost  also  is  directly  related 
to  farm  income.  Without  adequate  crop  loans 
and  target  prices,  farm  income  will  drop  And 
when  farm  Income  drops,  taxes  that  farmers 
pay  to  the  federal  government  drop,  it  can 
be  argued  that  the  cost  of  a  farm  bill,  such 
as  reported  by  the  Senate  Committee  on 
Agriculture,  is  more  than  offset  by  the  In- 
crease of  revenues  to  the  Treasury  from  im- 
proved income.  Furthermore,  farm  Income  is 
the  economic  fuel  for  rural  America  and  the 
many  business  enterprises  that  serve  our 
farm  producers.  The  cost  that  Congress  needs 
to  be  concerned  about  Is  the  cost  of  depressed 
!"  }^°'^^-  «:°"P'e«l  with  high  operating 
cost.  This  Is  the  problem  and  this  is  the 
danger. 

Moreover,  the  editorial  said  that  "sleepers  " 
in  the  bill  were  reminiscent  of  "some  expen- 
sive congressional  hljlnks  of  the  past"  and  it 
referred  to  the  legislation  as  unleashlne 
something  equivalent  to  a  sorcerer's  appren- 
tice." 

Very  careful  analysis  was  Involved  in 
developing  target  prices  and  loan  levels  which 
would  provide  some  stability  but  still  enable 
the  United  States  to  be  competitive  in  the 


Mr.  PERCY.  Mr.  President,  on  July  18. 
1977,  the  Subcommittee  on  Permanent 
Investigations  aired  publicly,  for  the  first 
time,  the  results  of  an  almost  2-year 
Federal  investigation  into  the  operations 
of  the  Teamsters  Central  States,  South- 
east, and  Southwest  Areas  Pension  Fund. 
I,  personally,  and  the  subcommittee 
members  share  an  abiding  concern  for 
the  future  security  of  union  fringe  bene- 
fit programs,  which  include  severance 
pay  plans,  health  and  welfare  funds,  and 
pension  funds.  Many  of  these  Teamster 
funds  may  be  well  managed  and  fully  sol- 
vent. But  one  of  the  largest  of  these 
fringe  programs  is  the  Central  States 
Teamsters  Pension  Fund  with   a  face 
value  of  $1.4  billion  in  assets  that  has 
been  widely  discussed  in  the  press.  It  cov- 
ers 459,000  active  and  retired  employees, 
mostly  from  the  trucking  industry.  Each 
week,  nearly  16,000  employers  contribute 
up  to  $28  for  each  of  their  employees  in 
order  to  finance  pension,  disability,  and 
health  benefits.  The  funds  pays  out  $22 
million  each  month  to  74,000  retirees. 

The  purpose  of  the  hearing  was  to  in- 
quire into  the  fiscal  integrity  of  the  fund, 
in  view  of  what  appears  to  have  been, 
over  a  period  of  years,  a  pattern  of  mis- 
management, cronyism,  and  faulty  judg- 
ment on  the  part  of  former  fund  trus- 
tees. 

We  have  learned  of  millions  of  dollars 
of  bad  investments  in  Las  Vegas  gam- 
bling casinos,  a  Florida  dog  track.  Ohio 
and  Pennsylvania  race  tracks,  and  a 
Connecticut  jai-alai  fronton.  Millions 
have  also  been  invested  in  a  luxurious 
California  resort  frequented  by  Team- 
sters ofHcials.  and  a  failing  Cnicago  hotel 
whose  construction  was  financed  by  a 
bank  which  had  a  fund  trustee  serving 
on  its  board  of  directors.  Millions  were 
loaned  to  a  firm  which  allegedly  gave  at 
least  one  trustee  a  gift  of  substantial 
stock. 

Associates  of  organized  crime  figures 
were  loaned  enormous  sums.  Reportedly, 
an  associate  of  Meyer  Lansky  was  loaned 
$15  million;  $150  million  went  to  Allen 
Glick.  mostly  for  Las  Vegas  gambling 
casinos  which  were  subsequently  inves- 
tigated for  skimming  from  slot  machines. 
At  the  time  of  the  loans.  Glick  had  no 
substantial  business  experience. 

Fund  investments  resulted  in  a  4.9- 
percent  rate  of  return  between  1960  and 
1974.  compared  with  7.5  percent  on 
Treasury  notes.  Some  29  loans  were  listed 
as  in  default  as  of  December  1975.  Many  . 
more  were  uncoUectable.  Some  71  percent 
of  fund  assets  were  in  high-risk  real 
estate  ventures:  by  comparison,  most 
pension  funds  limit  their  real  estate  In- 
vestments from  5  to  10  percent  of  their 
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portfolios.  About  half  of  the  fund's  loans 
were  to  a  handful  of  individuals.  More 
than  half  were  for  ventures  in  just  two 
States — Nevada  and  California. 

There  is  concern  on  the  part  of  some 
Federal  officials  that  the  fund  may  have 
lost  between  $500  million  and  $700  mil- 
lion— perhaps  as  much  as  one-half  of  the 
fund's  assets — because  of  these  bad  in- 
vestments. 

As  a  result  of  bad  investments  and 
diminishing  assets,  a  fund  administrator 
has  warned  that  future  employer  con- 
tributions may  have  to  be  increased  about 
20  percent  to  $37  a  month  for  each  new 
employee.  If  so,  every  consumer  in  this 
Nation  will  ultimately  have  to  pay  for 
this  increase  through  higher  costs  for 
goods  that  move  by  truck.  There  is  also 
speculation  that,  if  things  continue  as 
they  have  been,  newly  enrolled  Team- 
sters may  not  be  able  to  draw  full  pen- 
sions until  after  30  years  of  service  or 
age  65.  Currently,  fund  participants  can 
retire  with  a  full  pension  after  20  years 
of  service  or  age  57. 

Why  did  this  occur?  I  believe  the  an- 
swer lies  in  consiunmate  arrogance  on 
the  one  hand,  and  excessive  secrecy  on 
the  other.  It  is  an  arrogance  born  of  too 
little  attention  by  the  former  trustees  to 
their  obligations  to  the  rank  and  file.  And 
It  is  a  secrecy  that  appears  deliberately 
intended  to  conceal  their  reckless  invest- 
ment decisions. 

For  years,  rank  and  file  union  mem- 
bers have  inquired,  "What  about  my  pen- 
sion?" Our  best  source  of  information 
has  been  an  alert  press  which  has  in- 
vestigated and  uncovered  fund  abiises 
that  jeopardize  individual  pension  rights. 
Although  the  Labor  Department  has 
briefed  committees  of  the  Congress,  these 
briefings  have  either  been  in  executive 
session  or  in  public  hearings  of  little  use 
to  the  fund  beneficiaries  because  of  the 
guarded  nature  of  the  testimony.  It  was 
for  that  reason  that  this  subcommittee 
decided  to  conduct  a  public  session  Had 
we  not  asked,  in  all  probability  the  pen- 
sion fund  door  would  remain  tightly  shut 
As  noted,  the  fund  trustees  have  in  the 
past  been  unwilling  to  discuss  the  details 
of  their  questionable  investments  with 
the  rank  and  file.  Likewise,  the  Labor  De- 
partment has  also  declined  to  discu-ss 
publicly  their  investigations  into  past 
mismanagement  and  their  negotiations 
concerning  the  future  management  of 
the  fund. 

For  the  Congress  to  acquiesce  in  the 
withholding  of  this  vital  information 
would  only  compound  this  problem  The 
problems  which  have  afflicted  the  Cen- 
tral States  fund  vitally  and  directly  af- 
fect the  lives  of  almost  a  half  mUlion 
Teamsters  and  indirectly  affect  the  9 
million  Americans  who  rely  on  similar 
union  fringe  benefit  plans  to  sustain 
them  in  times  of  sickness  and  to  pro- 
vide for  them  in  old  age.  Surely  any 
matter  of  this  consequence  deserves  to 
be  discussed  fully  and  openly. 

The  Twentieth  Century  Fund  in  a 
March  1977  study  of  the  management 
of  union  pension  fund  assets,  urged  cer- 
tam  changes  which  this  subcommittee 
should  examine  with  a  view  toward  rec- 
ommending remedial  legislation.  These 
include  a  requirement  that  third-party 
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trustees  be  appointed  to  prevent  domi- 
nation by  union  trustees,  and  that  man- 
agement trustees  of  union  funds  be  given 
incentives  so  as  to  become  more  actively 
involved  in  making  sound  investment  de- 
cisions— that  they  truly  be  watchdogs 
instead  of  puppydogs. 

Finally,  I  believe  the  doors  to  fund 
meetings  should  be  thrown  open  so  that 
the  rank  and  file  can  see  and  hear  what 
is  being  done  with  its  moneys.  Toward 
that  end,  I  intend  to  explore  the  possi- 
bility of  recommending  a  "sunshine  bill" 
for  the  working  men  and  women  of 
America  entitling  them  to  closely  moni- 
tor the  critical  decisions  that  affect  their 
own  economic  security  for  years  to  come. 
Our  hearing  on  Monday  was  ably 
chaired  by  Chairman  Henry  M.  Jackson 
and  Vice  Chairman  Sam  Nunn  both  of 
whom  have  consistently  taken  a  keen  in- 
terest in  this  area,  and  pressed  Secre- 
tary of  Labor  Ray  Marshall  for  more 
detailed  information. 

Testifying  at  the  hearing.  Secretary 
Marshall  outlined  the  steps  taken  by  his 
Department  to  protect  the  assets  of  the 
fund.  His  report,  however,  fell  short  of 
reassuring  the  subcommittee  or  the  rank 
and  file  as  to  the  current  soundness  of 
the  fund.  His  testimony  indicates,  after 
an  18-month  Investigation,  his  Depart- 
ment still  does  not  know  the  full  value 
of  the  funds  assets  or  the  status  of  each 
of  the  loans  which  are  now  outstanding. 
While  the  Labor  Department  should 
be  commended  for  forcing  a  restructur- 
ing of  the  funds  board  of  trustees  and 
putting  investment  decisions  in  the 
hands  of  independent  professional  mana- 
gers, too  many  questions  remain  unan- 
swered to  assure  rank  and  file  members 
of  the  union  that  their  pensions  are  se- 
cure. Their  legitimate  concerns,  and  our 
subcommittee's,  can  only  be  assuaged 
when  we  have  a  complete  assessment  of 
the  current  value  of  the  fund's  assets. 
The  rank  and  file  who  depend  on  this 
fund  for  future  economic  security  deserve 
better  answers. 

I  ask  unanimous  consent  that  the 
opening  statement  by  Secretary  Mar- 
shall be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  or  Ray  Maiishall,  Secretasy  of 
Labor 
Mr.  Chairman.  Members  of  the  Subcom- 
mittee: I  am  glad  to  be  here  this  morning  to 
discuss  the  progress  we  have  made  In  our 
investigation  of  the  Teamsters'  Central 
SUtes.  Southeast  and  Southwest  Areas  Pen- 
sion Fund  As  you  know,  the  authority  for 
our  Investigation  Is  based  on  ERISA,  the 
Employee  Retirement  Income  Security  Act 
of  1974. 

We  have  not  been  alone  In  our  Investigation 
of  the  Central  States  Pension  Fund.  We  have 
worked  closely  with  the  Internal  Revenue 
Service  and  the  Justice  Department,  each  of 
which  has  been  pursuing  Its  own  statutory 
mandate  Since  represenutlves  of  both  the 
IRS  and  the  Justice  Department  will  also  be 
testifying.  I  will  focus  my  remarks  on  the 
actions  of  the  Labor  Department  under 
ERISA 

Let  me  begin  by  talking  about  how  I  be- 
came Involved  In  this  Investigation  During 
my  confirmation  hearings,  several  Senators 
on  the  Senate  Human  Resources  Committee 
expressed  serious  concern  about  the  Labor 
Department's  conduct  of  this  Investigation 


I  told  them  that  one  of  my  first  steps  as  Sec- 
retary of  Labor  would  be  to  take  personal 
control  of  the  Investigation. 

I  recognized  the  importance  of  our  efforts 
to  examine  the  Teamsters'  Central  States 
Pension  Fund.  Following  the  disappearance 
of  Jimmy  HofTa,  there  was  widespread  inter- 
est In  the  activities  of  the  Fund  by  Congress, 
the  press  and  the  public.  Also  Important  was 
the  fact  that  this  was  the  first  major  In- 
vestigation under  ERISA.  If  this  landmark 
piece  of  legUIatlon  was  to  have  lasting  value 
It  was  crucial  that  the  Labor  Department  be 
zealous  In  Its  efforts  to  safeguard  the  pen- 
sions of  American  workers. 

To  help  me  personally  supervise  the  in- 
vestigation. I  brought  In  Eamon  Kelley,  an 
experienced  Investment  manager  on  leave 
from  the  Ford  Foundation.  With  his  help,  I 
think  we  have  made  great  progress  In  our  ef- 
forts to  preserve  the  Integrity  of  the  Central 
States  Pension  Fund.  I  think  we  have  also 
demonstrated  the  effectiveness  of  vigorous 
enforcement  of  ERISA. 

To  understand  our  Investigation  it  is  Im- 
portant to  have  some  background  on  the 
Teamsters'  Central  States  Pension  Fund.  The 
Fund  was  established  In  1955  as  a  collec- 
tively bargained,  multi-employer  pension 
fund.  Under  federal  law,  the  Fund  must  be 
held  In  trust  for  the  exclusive  purpose  of 
providing  pension  benefits  to  Teamster  mem- 
bers. 

The  law  also  requires  that  union  and  man- 
aeement  be  equally  represented  on  the  board 
of  trustees.  As  a  result,  of  the  original  16 
Fund  trustees.  8  were  appointed  by  various 
a.s.soclatlons  of  contributing  employers  and  8 
were  appointed  by  the  International  Brother- 
hood of  Teamsters  and  the  Central  States 
and  Southern  Conference  of  Teamsters. 

The  Fund  Is  one  of  the  largest  private  pen- 
sion funds  In  the  country.  The  ERISA  an- 
nual report  for  fiscal  year  1975.  the  most  re- 
cent report  available,  shows  the  Fund's  as- 
sets carried  at  a  book  value  of  about  tl.4 
billion.  The  Fund  now  covers  about  450.000 
participants  In  22  states  and  currently  pro- 
vides pension  benefits  to  roughly  70.000  re- 
tirees. Each  month  the  Fund  receives  con- 
tributions of  about  $29  million.  About  821 
million  of  this  money  goes  for  pension 
benefits  and  administrative  expenses.  This 
leaves  about  $8  million  a  month  available  for 
Investments. 

About  70  percent  of  the  Fund's  holdings 
are  In  real  estate  related  Investments.  Most 
of  these  as.sets  consist  of  notes  held  by  the 
Fund  on  loans  secured  by  real  estate  mort- 
gages In  a  few  cases,  the  real  estate  Is  owned 
outright  by  the  Fund,  often  as  a  result  of 
mortgage  foreclosures.  The  remaining  30  per- 
cent of  the  Fund's  portfolio  Is  In  securities 
Let  me  briefiy  sketch  out  the  history  of  our 
Investigation  of  the  Fund.  Our  power  to  un- 
dertake InvestUatlons  of  this  kind  began  on 
January  1.  1976.  when  ERISA's  fiduciary,  re- 
porting and  disclosure  provisions  took  effect 
Since   numerous   charges   had   been   made 
about  the  Central  States  Fund  over  the  years, 
it  was  not  surprising  that  It  was  one  of  the 
first  targets  of  an  ERISA  Inveslgatlon    The 
mysterious    disappearance    of    Jimmy    Hoffa 
during    the    summer   of    1975   added   to   the 
urgency  of  the  Investigation.  There  was  wide- 
spread speculation  that  Hoffa 's  disappearance 
was  related  to  Information  that  he  had  about 
the  operations  of  the  Central  States  Pension 
Fund     Other    allegations    which    had    been 
made  about  the  Fund  Included  charges  that 
Individuals  Involved  In  organized  crime  had 
connections  with  the  Fund.  It  was  also  al- 
leged that  questionable  loans  had  been  made 
by  the  Fund  to  people  who  were  linked  to  or- 
ganized crime  The  net  effect  of  these  charges 
was  to  raise  serious  questions  about  the  pru- 
dent management  of  the  assets  of  the  Central 
States  Pension  Fund. 

TTie  joint  Labor  and  Justice  Department 
Investigation    of    the    Central    States   Fund 
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began  In  the  fall  of  1975.  A  separate  Investi- 
gation by  the  Internal  Revenue  Service  had 
already  been  underway  and  arrangements 
were  made  to  coordinate  the  efforts.  The 
focus  of  the  joint  Labor  and  Justice  Depart- 
ment Investigation  was  on  the  handling  of 
the  Fund's  assets  and  the  conduct  of  people 
who  managed  these  assetc. 

The  authority  for  the  Labor  Department's 
Investigation  Is  the  fiduciary  responsibility 
and  enforcement  provisions  of  Parts  4  and  6 
of  Title  I  of  ERISA.  The  Justice  Department 
has  centered  Its  efforts  around  possible  vio- 
lations of  Federal  criminal  laws.  The  appli- 
cable criminal  provisions  of  the  U.S.  Code 
pre-date  ERISA,  but  the  emphasis  Is  simi- 
lar— the  conduct  of  people  operating  on  be- 
half of  employee  benefit  fund  as.sets. 

The  basis  for  the  IRB  investigation  Is 
somewhat  different.  Even  before  ERISA,  the 
IRS  had  authority  under  the  Internal  Reve- 
nue Code  to  qualify  pension  plans  and  to 
make  sure  that  such  plans  did  not  abuse 
their  tax  privileges.  While  parts  of  the  IRS 
Investigation  dated  back  as  far  as  1965.  the 
current  emohasl.s  of  IRS  It  to  make  sure  that 
the  Central  States  Pension  Fund  met  the 
new  minimum  standards  In  the  ERISA 
amendments  to  the  Internal  Revenue  Code. 
When  the  Labor  Department  began  Ite  In- 
vestigation In  1975.  certain  steps  were  taken 
to  prepare  for  an  effort  of  this  scope  and 
gravity.  The  Department  established  a  Spe- 
cial Investigations  Staff  to  run  this  investi- 
gation. And  a  coordinating  board  was  set  up 
in  order  for  top  officials  from  the  Labor  and 
Justice  Departments  to  dfccuss  stratetry  and 
tactics  during  the  Investigation. 

Shortly  after  the  Labor  Department's  In- 
vestigation began,  the  Fund  trustees  In  April 
1976  decided  not  to  make  any  new  loans. 
At  the  same  time,  they  decided  to  place  all 
new  money  (their  S8  million  per  month  sur- 
plus after  benefits  and  administrative  ex- 
penses were  paid)  In  a  group  of  six  banks. 
These  banks  would  manage  these  new  assets 
up  to  a  limit  of  $75  mllHain  each. 

In  June  1976.  the  IRS  rtvoked  the  Fund's 
tax  qualification.  A  few  days  later,  the  IRS 
Issued  the  first  In  a  series  of  grants  of 
discretionary  relief.  This  relieved  such  in- 
nocent parties  as  participants  In  the  Fund 
of  the  adverse  tax  consequences  of  this 
action.  The  IRS  did  not  grant  relief  to  the 
Fund  Itself,  meaning  that  the  Income  earned 
by  the  trust  could  be  taxed. 

In  July  and  August  of  1976,  the  Labor 
Department  subpoenaed  and  deposed  sev- 
eral Fund  trustees  and  members  of  its  pro- 
fessional staff.  In  September  1976.  one  of  the 
trustees  resigned  after  refusing  to  give  a 
deposition.  In  October,  11  more  Fund 
trustees  resigned,  leaving  only  4  of  the 
original  16  trustees. 

Meanwhile,  the  joint  LBbor  and  Justice 
Department  investigation  was  continuing. 
The  focus  of  these  efforts  was  transactions 
by  the  trustees  of  the  Fund  In  which  Fund 
assets  were  loaned  to  various  borrowers  with 
the  loans  being  secured  by  mortgages  on 
real  estate.  Most  of  the  allegations  of 
wrongdoing  have  focused  on  these  real  es- 
tate transactions  and  on  the  Fund's  asset 
management  practices  in  general.  There  are 
about  600  of  these  real  estate  loans  and 
Fund  ofBcials  maintain  that  the  great  ma- 
jority are  current  and  trouble  free.  While 
we  have  not  yet  reviewed  all  these  loans, 
our  Investigators  have  found  that  some 
Fund  loans  are  neither  current  nor  trouble 
free. 

That  roughly  was  the  situation  when  I 
became  Secretary  of  Labor.  One  of  my  first 
steps  was  to  undertake  a  review  of  the  In- 
vestigation's status.  Working  with  the 
Special  Investigations  Staff,  the  Solicitor's 
Office  and  officials  of  the  Department's  Pen- 
sion and  Welfare  Benefit  Programs,  we  as- 
sessed the  evidence  that  we  had.  We  came  to 
the  conclusion    in   late   January    that   our 


primary  goal  had  to  be  the  preservation  of 
the  Fund's  assete.  We  decided  that,  if  nec- 
essary, we  had  a  strong  case  that  could 
stand  up  in  court.  But  we  also  realized  that 
this  would  likely  lead  to  bitter  and  pro- 
tracted litigation.  That  Is  why  we  decided 
to  explore  with  representatives  of  the  Fund 
the  possibility  of  achieving  the  relief  that 
we  believed  necessary  without  resorting  to 
litigation. 

During  the  second  week   in  February,  I 
met   with   Secretary   of  the   Treasury  Blu- 
menthal.   Attorney   General   Bell   and   then 
Commissioner    of    Internal    Revenue-desig- 
nate Kurtz,  as  well  as  other  Treasury,  IRS 
and  Justice  Department  oflSclals.  to  discuss 
my  plans  and  solicit  their  views.  This  dU- 
cussloii    led    to    a    decision    to    present    a 
series  of  demands  to  the  Fund's  representa- 
tives. These  demands   and   all   further   ac- 
tions  were   closely   coordinated   among   the 
relevant  government  agencies.  In  fact,  the 
demands    were    presented     to    the    Fund's 
representatives  as  "Government"  demands. 
On  February  16.  we  told  the  Fund  repre- 
sentatives that  we  were  prepared  to  go  to 
court    to    accomplish    three   objectives:    (1) 
that  the  four  "holdover"  trustees  must  re- 
sign:  (2)   that  they  had  to  take  steps  to  re- 
move   the    day-to-day    management   of    the 
Fund's   assets    from    the    management    and 
union  trustees;  and  (3)  that  certain  changes 
must  be  made  In  the  terms  of  the  Central 
States  plan  and  its  procedures  outside  the 
asset  management  area  In  order  to  bring  the 
plan  in  compliance  with  ERISA's  minimum 
standards  and  to  meet  other  requirements  of 
the  IRS. 

In  many  ways,  the  second  objective  (that 
day-to-day  asset  management  be  taken  out 
of  the  hands  of  the  Fund's  trustees)  was  the 
most  important.  It  was  imperative  that  those 
who  contributed  to  the  Fund  should  not  see 
their  assets  dwindle  because  of  mismanage- 
ment. In  this  area,  we  gave  the  Fund  two 
choices.  They  could  either  restructure  the 
board  of  trustees  to  obtain  a  majority  of 
neutral.  Independent  professionals,  or  they 
could  turn  over  complete  asset  investment 
control  to  one  or  more  professional.  Independ- 
ent asset  managers. 

On  February  23,  Fund  representatives  gave 
us  the  trustees'  initial  reply.  They  said  that 
the  trustees  refused  to  obtain  the  resigna- 
tions of  the  four  "holdover"  trustees.  They 
were  willing,  however,  to  discuss  several  al- 
ternate methods  of  professionalizing  the 
Fund's  asset  management.  These  ranged  from 
improving  the  Fund's  professional  staff,  to 
hiring  an  Investment  adviser  who  would  di- 
rect the  trustees,  to  a  true  Independent  In- 
vestment manager  arrangement.  They  also 
stated  that  the  trustees  were  willing  to  com- 
ply with  our  demand  to  change  plan  pro- 
cedures to  comply  with  ERISA  and  IRS  rules 
In  areas  other  than  asset  management. 

On  February  28.  the  then  current  IRS  let- 
ter granting  relief  from  the  consequences  of 
disqualification  was  due  to  expire.  IRS  de- 
cided that  the  trustees'  response  on  February 
23  was  encouraging  enough  to  justify  an  ex- 
tension of  relief.  However,  the  Department  of 
Labor  could  not  accept  the  trustees'  response 
because  It  did  not  include  the  resignation  of 
the  four  "hold-over"  trustees. 

On  February  26,  with  Labor  Department 
approval  and  authorization,  a  news  release 
was  Issued  by  the  IRS  which  announced  an 
extension  of  relief  from  the  disqualification 
until  the  end  of  April  1977.  At  the  same  time, 
the  Labor  Department  announced  that  be- 
cause Insufficient  progress  was  being  made 
from  our  perspective,  we  had  decided  to  take 
"appropriate  remedial  action." 

Within  a  few  hours  after  the  news  release 
was  Issued,  Fund  representatives  told  us  that 
the  trustees  would  meet  again  in  a  few  days 
to  reconsider  their  decision.  At  a  meeting  on 
March  11.  the  trustees  decided  to  comply  with 
the  Government's  demand.  On  March  12.  we 


met  with  their  representatives.  On  March  14 
the  Labor  Department  and  IRS  Issued  Identi- 
cal news  releases  announcing  the  terms  of 
an  agreement.  The  critical  points  were  as 
follows:  (1)  that  the  trustees  would  reach 
agreement  in  principle  as  soon  as  possible 
with  one  or  more  Independent  investment 
managers  of  nationally  recognized  stature; 
(2)  that  they  would  make  the  required 
changes  in  the  terms  of  the  plan;  (3)  that 
they  would  have  an  Independent  legal  audit 
undertaken  of  all  Fund  Investment  trans- 
actions, beginning  with  1965;  (4)  that  they 
would  begin  making  certain  annual  dis- 
closures; and  (5)  that  they  would  secure  the 
resignations  of  the  four  "holdover"  trustees. 
When  these  steps  were  completed  or  under- 
way, the  Service  would  requalify  the  plan 
and  the  Department  would  terminate  that 
portion  of  its  Investigation  which  related  to 
Fund  asset  management  practices. 

On  April  14.  the  trustees  entered  into  an 
agreement  in  principle  with  the  Crocker  Bank 
of  San  Francisco,  under  which  Crocker  would 
become  the  fund  fiduciary,  with  authority  to 
hire  other  Investment  managers  to  assist  in 
asset   management.   On   the   same  day.   the 
Labor  Department  announced  that  the  choice 
of  Crocker  was  fully  satisfactory  to  us    On 
April  26.   the  Internal  Revenue  Service  re- 
quallfied  the  Fund  with  certain  caveats   On 
April  29.  the  four  holdover  trustees  resigned. 
During  the  latter  part  of  April  and  the 
month   Of   May,    Fund    representatives   and 
Crocker  worked  diligently  to  attempt  to  put 
together  an  asset  management  group  and  a 
contractual  structure  that  would  be  satis- 
factory. This  proved  to  be  a  difficult  task 
From   the   standpoint   of   the   Government, 
the  arrangement  had  to  satisfy  several  cri- 
teria. It  had  to  provide  for  complete  divesti- 
ture of  trustee  control,  subject  only  to  the 
obligations    imposed    by    ERISA    that    the 
trustees    not   be   relieved   of   their   duty   to 
monitor.  The  arrangement  also  had  to  In- 
volve   managers   who   were    competent   and 
who   could    withstand   the   public   scrutiny. 
The   contractual   structure   had   to   be   one 
which  was  workable  and  which  met  ERISA's 
requirements.  Most  important,  the  arrange- 
ment had  to  be  put  In  place  as  rapidly  as 
possible. 

When  the  end  of  May  approached  and  the 
parties  did  not  seem  close  to  agreement,  we 
informed  the  Fund  representatives  that  time 
was  running  out.  and  that  the  Department 
would  have  to  consider  alternatives  If  prog- 
ress did  not  accelerate.  During  the  week  of 
June  6.  Fund  representatives  told  us  that 
they  were  considering  a  different  arrange- 
ment, under  which  the  Equitable  Life  As- 
surance Society  of  the  United  States,  a  large 
Insurance  company  headquartered  In  New 
York  City,  would  become  the  Fund's  fiduci- 
ary, real  estate-related  assets  would  be  man- 
aged by  Equitable  and  the  Victor  Palmlerl 
Company,  and  the  securities  assets  would 
be  managed  by  Equitable.  Lazard  Freres,  the 
Crocker  Investment  Management  Company 
and  the  Mercantile  National  Bank  of  Dallas. 
These  Institutions  and  their  management 
assignments  were  fully  satisfactory  to  the 
Labor  Department. 

On  June  16.  the  trustees  Instructed  their 
representatives  to  proceed  rapidly  to  pre- 
pare contracts  between  the  trustees  and  the 
Equitable  group.  That  was  done,  and  the 
contracts  were  executed  during  the  week  of 
July  5. 

The  key  features  of  the  contractual  ar- 
rangement are  as  follows : 

Equitable  is  fiduciary  of  the  Fund.  Its 
role  can  best  be  understood  if  it  Is  described 
as  the  "managing"  fiduciary; 

Equitable  and  Palmlerl  are  the  managers 
for  real  estate  related  assets.  Equitable  will 
manage  those  assets  located  east  of  the  Mis- 
sissippi River;  Palmlerl  those  assets  to  the 
West: 
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Equitable.  L&zard  Preres,  Crocker  Invest- 
ment Management  Company  and  Merchan- 
tlle  National  Bank  will  each  have  responsibil- 
ity for  approximately  one-fourth  of  the 
Fund's  securities  jjortfollo; 

The  trustees  will  monitor  Equttable's  per- 
formance as  fiduciary  and  real  estate  mana- 
ger, and.  with  Equitable,  will  moiiltor  Pal- 
mlerl's  performance;  Equitable  will  monitor 
the  performance  of  the  other  managers; 

As  managing  fiduciary.  Equitable  has  the 
exclusive  power  to  appoint  and  remove  In- 
vestment managers  and  custodians:  to  allo- 
cate available  investment  funds  among  types 
of  Investments  and  among  the  various  mana- 
gers; and  to  develop  and  Implement  long- 
and  short-term  Investment  strategies.  To 
assist  the  trustees  In  their  monitoring.  Equi- 
table must  report  regularly  and  maintain 
complete  and  accurate  records 

The  contracts  anticipate  that  management 
control  of  all  or  most  of  the  assets  will  be 
transferred  to  the  respective  Investment 
managers  by  September  1,  1977. 

Under  the  contracts,  the  trustees,  who  are 
chosen  by  the  collective  bargaining  parties, 
retain  power  over  those  aspects  of  Fund 
administration  that  are  closely  related  to 
labor  relations  and  collective  bargaining.  For 
example,  the  establishment  of  benefit  levels, 
enforcement  of  collective  bargaining  agree- 
ment rules,  eligibility  and  benefit  payment 
rules,  and  the  actuarial  soundness  of  the 
Fund. 

We  believe  that  the  contractual  structure 
provides  a  sound  basis  for  proper  future 
management  of  the  Central  States  Funds 
giant  portfolio.  It  removes  entirely  asset 
management  control  from  the  trustees,  yet 
retains  their  authority  and  power  to  monitor 
performance  It  provides  sufflclent  security 
for  the  Independent  professional  fiduciary 
and  the  Investment  managers  to  Insure  that 
they  cannot  je  dismissed  at.  the  whim  of  the 
trustees,  yet  permits  the  trustees  to  dismiss 
them  for  cause.  It  leaves  the  affairs  of  a  pri- 
vate sector  fund  In  private  .sector  hands,  yet 
provides  for  lawfully  authorized  government 
assistance.  It  also  contains  a  triggering  de- 
vice to  Insure  government  oversight  In  the 
event  the  trustees.  Equitable  or  the  Invest- 
ment managers  need  advice  or  help  in  mat- 
ters relating  to  Funa  management.  And  It 
contains  great  promise  of  ending,  once  and 
for  all.  the  years  of  suspicion,  allegations, 
and  demonstrable  wrongdoing  that  have  sur- 
rounded asset  management  of  the  Fund  and 
the  people  associated  with  It. 

The  portion  of  the  Labor  Department  In- 
vestigation that  focused  on  Investment  man- 
agement practices  of  the  Fund  ended  with 
the  execution  of  these  contracts  Another 
part  of  the  Investigation  continues.  That  part 
Is  designed  to  establish  whether  evidence  of 
fiduciary  violations,  during  the  period  since 
January  1.  1975.  warrants  proceeding  against 
people  who  have  served  the  Fund  In  a  fiduci- 
ary capacity  since  then.  Such  action  would 
seek  restitution  for  losses  that  may  have 
occurred  because  of  such  violations  and  the 
return  of  any  wrongful  profits. 

At  this  time,  our  Investigative  activity  Is 
shifting  from  a  review  of  Fund  records  and 
documents  to  a  search  for  evidence  In  the 
possession  of  others  such  as  individuals  as- 
sociated with  the  Fund.  Much  of  what  we  dis- 
covered in  the  asset  management  phase  of 
our  investigation  will  be  relevant  to  this  sec- 
ond phase.  In  addition,  we  have  perlodlcally 
tumed  over  to  the  Justice  Department  evi- 
dence that  may  warrant  prosecution  under 
federal  criminal  statutes.  We  will  continue  to 
do  this  as  we  proceed  with  the  second  phase 
of  our  investigation. 

In  addition  to  our  activities  respecting  the 
Pension  Fund,  we  have  been  reviewing  avail- 
able data  relating  to  the  Central  States 
Health  and  Welfare  Fund,  a  plan  which  is 
also  covered  under  ERISA 

In  conclusion.  Mr  Chairman.  I  want  to 
say  that  I  am  aware  that  you  and  other  mem- 


bers of  your  subcommittee  helped  to  enact 
ERISA.  And.  I  want  to  emphasize  that  the 
actions  taken  recently  by  the  Trustees  of  the 
Central  States  Pension  Fund  represent  an 
extremely  Important  step  in  the  right  direc- 
tion. In  my  opinion,  these  steps  would  not 
have  been  taken  so  quickly,  or  perhaps  not 
at  all.  If  ERISA  didn't  exUt.  ERISA's  fiduciary 
responsibility  provisions  are  powerful,  but 
flexible,  civil  enforcement  mechanisms  gave 
the  Department  of  Labor  the  authority  and 
strength  to  bring  about  a  truly  significant 
change  in  the  Fund's  asset  management 
practices. 


MAX  CLELAND:  THE  RIGHT  MAN  Iti 
THE  RIGHT  JOB  AT  THE  RIGHT 
TIME 

Mr.  MATSUNAGA.  Mr.  President,  dis- 
abled veterans  at  Hawaii's  Tripler  Army 
Medical  Center  were  considerably 
cheered  to  receive  a  visit,  last  week, 
from  a  man  who  has  been  there  him- 
self—VA  Administrator  Max  Cleland. 

Touring  the  hospital  in  his  wheel- 
chair and  declaring  that  he  is  "the  right 
man  in  the  right  job  at  the  right  time," 
the  new  VA  Administrator  inspired  hope 
in  the  hearts  of  hundreds  of  Vietnam 
veterans  who  feared  a  life  of  inactivity 
and  second-class  citizenship.  Because  of 
his  visit,  some  of  them  will  return  to 
school.  Others  will  seek  meaningful  em- 
ployment when  discharged  from  the  hos- 
pital. Declaring  war  on  the  debilitating 
environment  of  some  facilities  for  the 
handicapped.  Cleland  promised  that  the 
VA  will  stress  rehabihtation,  therapy, 
and  other  programs  aimed  at  returning 
veterans  to  society  with  useful  skills  and 
the  educational  background  necessary  to 
earn  a  good  living. 

Clearly,  Max  Cleland  is  the  right  man, 
in  the  right  Job  at  the  right  time.  With 
the  thought  that  my  fellow  Senators  will 
find  it  of  interest,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  de- 
scription of  his  visit  to  Tripler  Hospital 
which  appeared  in  the  Honolulu  Star- 
Bulletin  of  July  13.   1977. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  the  Honolulu  Star-Bulletin,  July  13 

1977) 

He's   a   Man    Who's    Been    There    Himself 

(By  Lois  Taylor) 

Max  Cleland,  U.S.  Administrator  of  Vet- 
erans' Affairs,  rubbed  the  small  plastic 
bandage  on  his  left  thumb.  "I  caught  it  in  a 
door  In  Chicago,  and  It  has  rendered  me 
almost  disabled."  he  said  with  a  small  laugh 
And.  of  course,  it  had  Cleland  uses  his 
super-strong  left  arm  and  hand  to  power  his 
wheel  chair,  to  hoist  himself  in  and  out  of 
it.  to  write  and  to  shoot  an  occasional  basket 

Cleland.  34.  lost  both  legs  and  his  right 
arm  nine  years  ago  in  a  hand  grenade  ac- 
cident near  Khe  Sahn,  Vietnam,  while  serving 
as  a  captain  in  the  1st  Air  Cavalry  Division. 
HU  battalion  was  preparing  to  move  by  hell- 
copter  when  he  saw  a  live  grenade  on  the 
ground  that  had  dropped  from  someone's 
pack  He  threw  himself  on  it.  and  In  doing 
so  saved  the  men  he  was  with 

"The  good  Lord  works  in  mysterious  ways 
to  shape  our  lives."  Cleland  said  yesterday 
on  a  tour  of  Tripler  HosplUl.  "I  feel  now 
that  I'm  the  right  man  in  the  right  Job 
at  the  right  time 

"It  gives  me  a  great  deal  of  pleasure  to 
wheel  up  to  a  guy  in  bed  and  give  him  my 
hand,   and   be   knows   that   I   know   about 


being   there.   It  makes  all  I  went  through 
have  some  positive  meaning  and  purpose." 

Cleland  is  In  town  for  a  week  on  his  first 
official  visit  as  the  youngest  man  ever  to  head 
the  Veterans'  Administration. 

"The  Veterans'  Administration  is  the 
sleeping  giant  of  the  federal  bureaucracy.  W« 
have  a  budget  of  $19  billion  and  more  than 
200.000  employes.  We  have  the  largest  health 
care  delivery  service  system  In  the  country, 
the  fifth  largest  life  Insurance  company,  103 
cemeteries,  and  the  largest  federal  aid  to 
education  program,  too,"  he  said. 

The  OI.  BUI'S  education  benefits  were 
pushed  by  Cleland  as  he  toured  the  wards 
of  the  tremendous  hospital.  When  he  stopped 
to  talk  to  David  A  Ross  of  Kailua-Kona.  Cle- 
land asked  Ross  how  many  years  of  college 
he  had. 

Ross  told  him  he  had  three  years,  and 
Cleland  said,  'Tf  you  were  discharged  in 
1969,  then  you  still  have  two  more  years  to 
use  the  benefits.  Oo  back  and  use  the  OI. 
BUI  to  finish  college.  Think  about  it"  Ross 
promised  he  would  talk  to  William  Oshlro  at 
the  Honolulu  regional  office. 

Cleland  could  probably  do  wheelles  in  his 
wheelchair,  which  he  propels  at  a  pace  hard 
to  keep  up  with  by  those  on  foot.  As  he  sped 
through  the  halls  of  Tripler,  accompanied 
by  a  trailing  parade  of  generals,  lesser  officers, 
a  nurse,  a  public  relations  woman  and  sev- 
eral members  of  the  press — patients  and 
their  visitors  watched  with  amazement. 

Bruce  Brown  in  a  full  leg  cast  approached 
on  crutches  and  presented  Cleland  with  a 
plumerla  lei.  Cleland  wanted  to  know  all 
about  the  Injury  and  was  introduced  to 
Brown's  visitors.  "Ck)d  bless  you."  Brown 
said.  Cleland  smiled  from  ear  to  ear. 

Another  happy  surprise  was  Cleland's 
meeting  with  Lt.  Col.  Jo  Ann  Grownlev,  a 
physical  therapist  at  Tripler  who  had  been 
his  therapist  at  Walter  Reed  Hospital  In 
Washington,  DC.  during  his  eight  months 
there. 

"I  had  a  pretty  good  experience  at  Walter 
Reed  "  Cleland  said  "I  gained  a  definite 
point  of  view  about  hospital  therapy  while 
I  was  there,  and  I'm  putting  it  Into  action  in 
this  Job. 

"I'm  big  on  rehabilitation.  I'm  declaring 
war  on  the  debilitating  environment  at 
some  government  hospitals.  I'm  big  on  color, 
a  good  strong  therapy  program  and  adequate 
staffing.  I'm  big  on  maximizing  the  potential 
of  every  veteran,  getting  him  back  Into  so- 
ciety and  not  being  a  ward  of  the  state  If  It 
can  be  avoided.  That's  a  very  dehumanizing 
experience. 

"Unfortunately,  there  are  tboee  who  can- 
not cope  in  the  real  world  and  we  will  al- 
ways meet  their  needs." 

He  announced  last  week  that  the  Veter- 
ans' Administration  would  open  a  second  re- 
habilitation research  and  development  cen- 
ter particularly  for  spinal  Injuries,  amputees 
and  the  blind.  The  new  center,  similar  to  the 
one  now  In  New  York,  will  be  built  near 
Chicago. 

"The  Veterans'  Administration  has  a  $100 
million  research  program,  probably  one  of 
the  biggest  In  the  country.  One  out  of  every 
two  doctors  In  private  practice,  the  Veterans' 
Administration  helped  train." 

It  was  while  an  out-patient  for  a  year  at 
a  veterans'  hospital  that  Cleland  learned 
again  to  swim,  play  basketball  and  tennis.  "I 
hit  the  Pacific  for  the  first  time  yesterday." 
he  said  of  the  swim  he  took  at  Walkiki  "I  was 
a  lifeguard  once.  I  shoot  baskets,  and  play  a 
little  tennis.  I  was  right-handed,  so  I  play  net 
now  in  doubles.  I  can't  cover  the  back  court 
In  my  chair." 

He  Is  accompanied  on  his  trip  by  hs  par- 
ents, Mr.  and  Mrs.  Joseph  Cleland  of 
Llthonia.  Ga.  "It's  nostalgic  for  my  father- 
he  wa.s  stationed  at  Pearl  Harbor  for  a  while 
during  World  War  II.  I  hit  Honolulu  on  a  re- 
fueling stop  for  a  couple  of  hours  on  my  way 
to  Vietnam."  he  said. 
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An  Army  doctor  stopped  on  his  rounds  to 
talk  to  Cleland.  and  extended  his  left  hand. 
"Dan  Inouye  and  I  are  the  only  left-handed 
shakers  In  Washington.  I  must  remind  him 
of  that  when  I  see  him, "  Cleland  mentioned. 

"Nothing  U  more  eyecatching  than  a 
missing  limb,  unless  It*  a  glaring  facial  In- 
Jury.  A  missing  limb  gl^es  an  Impression  of  a 


EXTENSIONS  OF  REMARKS 

greater  disability  than  it  really  is."  he  said, 
and  as  he  said  it,  you  knew  he  believed  it  be- 
cause he  wanted  to. 

When  he  was  discharged  from  Walter  Reed 
Hospital,  Cleland  went  home  to  Georgia  and 
ran  for  the  State  Senate  at  the  same  time 
that  Jimmy  Carter  ran  for  Governor.  Both 
were  elected  and  met  each  other  during  that 


23931 

period.  Cleland  remains  one  of  Carter's  great- 
est admirers,  but  unlike  the  President.  Cle- 
land has  lost  his  Georgia  accent. 

"Somewhere  between  Monmouth,  N.J.,  and 
downtown  Saigon  I  realized  It  was  gone,"  said 
Cleland.  "I  never  got  it  back.  That's  the  way 
It  Is  sometimes."  And  he  wheeled  off  to  cheer 
up  a  veteran  with  his  arm  in  a  sling. 


EXTENSIONS  OF  REMARKS 


REVOLUTION  ON  THE  FARM: 
PART  V 


HON.  BILL  ALEXANDER 

or    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19.  1977 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
the  fifth  in  a  series  of  articles  that  ap- 
peared in  the  Arkansas  Gazette  that  deal 
with  emerging  trends  in  Arkansas  agri- 
culture. I  commend  this  article  to  my 
colleagues : 
Revolution    on    the    Farm:     V — Dramatic 

Poptn-ATioN  Reduction  Inspires  Techno- 

LociCAL  Changes 

(By  Tom  Hamburger) 
Wilson.— The  technological  changes  in  the 
last  30  years  at  the  33.000-acre  Wilson  family 
farm  are  astonishing.  Even  more  amazing  Is 
the  fact  that  they  are  continuing. 

For  example,  the  Wilson  fields  average 
about  50  acres  each,  limited  by  the  drainage 
ditches  that  surround  them,  but  Robert  E. 
Lee  Wilson  III,  Board  chairman  of  the  Lee 
Wilson  Co.,  sat  In  his  office  recently  discuss- 
ing future  expansion  of  the  fields  until  they 
are  a  mile  long  and  a  mile  wide. 

The  six-row  cultivaturs  now  in  use  handle 
the  60-acre  fields  nicely,  but  tractors  capable 
of  cultivating  18  rows  nt  a  time  now  are 
available  and  a  70-foot  disc  capable  of  disc- 
ing 48  rows  Just  has  been  introduced  by  one 
Implement  company. 

The  new  equipment  in  more  efficient  and 
expensive  and  Wilson  knows  that  to  meet 
the  expense  the  farm  will  have  to  become 
more  efficient. 

"We'll  have  to  figure  Dut  a  way  to  drain 
the  land  without  ditches."  he  said  in  his 
office.  "We'll  have  fields  taiat  are  a  mile  long 
and  a  mile  wide.  They're  doing  It  now  in  the 
Imperial  Valley  iCaliforrdal  and  there  must 
be  some  way  we  could  get  underground 
drainage  In  the  big  fields  here." 

The  dramatic  loss  of  population  from  Wil- 
son and  other  towns  in  the  South  after 
World  War  II  Inspired  one  of  the  most  dra- 
matic technological  revolutions  in  history. 
The  town's  population  has  dropped  from 
more  than  10.000  before  the  war  to  1 048 
today. 

The  Wilsons,  for  example,  employed  as 
many  as  3,000  workers  before  World  War  II. 
Today,  they  have  200  employees. 

In  searching  for  answers  to  the  problem  of 
farming  without  cheap  labor,  the  Wilsons 
were  daring.  Sometimes  they  made  mUtakes. 

In  the  1960s,  for  exampQe.  when  the  Mexi- 
can labor  needed  to  weed  cotton  fields  was 
no  longer  available,  the  Wilsons  Invested  In 
geese. 

That's  right,  geese.  TTie  company  paid 
$16,000  a  year  for  the  birds  because  it  was 
known  that,  while  they  flon't  care  for  cot- 
ton shoots,  they  thrive  on  Johnson  grass,  a 
weed  that  plagues  cotton  fields.  The  geese 
were  set  loose  on  thousands  of  acres  of  fenced 
cotton  fields  and  Robert  E.  Lee  Wilson  II 
liked  them  because  they  would  "work  from 
dawn  to  sundown,  seven  days  a  week."  But 
the  noise  they  made,  the  fences  that  were 
needed  and  their  Inefficient  methods  doomed 
the  project. 


herbicide  experiment 
The  Wilsons  concentrated  their  efforts  In 
an  area  they  had  pioneered  a  few  years  ear- 
lier. In  the  1950s,  In  cooperation  with  a  na- 
tional chemical  company,  the  Wilson  plan- 
tation became  the  first  farm  in  the  United 
States  to  experiment  with  aerial  application 
of  herbicides.  Company  officials  came  down 
to  witness  the  results.  They  were  pleased  and 
a  workable  answer  to  the  labor  shortage  In 
chopping  weeds  was  born.  CJiemlcal  farming 
spread  across  the  country  in  a  very  few  years. 
methods  chance 
The  change  in  the  number  of  Wilson  em- 
ployes reflects  the  effect  mechanization  has 
had  on  agriculture  In  Arkansas  In  the  last 
three  decades.  Farm  methods  at  Wilson  have 
changed  from  that  of  a  Southern  plantation 
to  "agribusiness." 

A  new  position  at  the  company,  "market- 
ing manager,"  has  become  about  the  most 
important.  Robert  E.  Lee  (Bob)  Wilson  V,  24, 
Is  the  Lee  Wilson  Co.'s  marketing  manager 
and  his  primary  responsibility  is  watching 
the  company's  trading  on  the  Chicago  Board 
of  Trade  futures  market. 

market  crucial 
In  the  last  decade,  the  futures  market  has 
become  a  crucial  part  of  American  farming. 
The  reduction  of  federal  price  supports  and 
the  instability  of  the  market  caused  by 
speculators  following  the  recent  boom  in  in- 
ternational trade  has  caused  the  market  to 
fluctuate  wildly.  To  protect  themselves  farm- 
ers have  had  to  become  market  experts.  In 
the  last  five  years,  trading  volume  has  more 
than  doubled  from  18.3  million  contracts  in 
1972. 

"Due  to  these  fluctuations,"  Bob  Wilson 
.says,  profitability  today  depends  as  much  on 
careful  marketing  as  it  does  on  your  ability 
to  farm  well." 

Hudson  Wren,  recently  retired  general 
manager  of  the  Wilson  holdings  and  the  com- 
pany's historian.  Joined  the  company  in  Jan- 
uary 1945.  when  much  of  the  Wilson  land 
was  farmed  with  mules.  The  property  then 
WPS  still  divided  into  40-acre  tracts,  he  said. 

tractors  PtmCHASED 

Today  the  Wilson's  33,000  acres  is  farmed 
from  two  company  '"headquarters"  and 
three  or  four  men  are  responsible  for  every 
1.000  acres.  When  Wren  Joined  the  Wilsons, 
the  company  had  purchased  40  35-horse- 
power  John  Deere  tractors.  Wren  said,  for 
$1,600  each.  The  tractors  were  replacing 
mules  and,  in  addition  to  increasing  effi- 
ciency, the  change  was  ooening  up  new  land 
for  growing  cash  crops.  For  each  40-acre  unit 
eight  to  10  acres  had  to  be  set  aside  to  grow 
feed  for  the  mules.  As  the  mules  were  re- 
placed, acreage  for  cash  crops  thus  increased 
25  per  cent. 

BLACKS  LEAVE  AREA 

The  war  and  Its  economic  prosperity  raised 
the  hopes  and  expectations  of  many  of  the 
blacks  who  lived  at  Wilson,  as  it  did  else- 
where In  the  South,  and  blacks  left  the  area 
In  record  numbers.  More  tractors  were  need- 
ed to  take  up  the  slack  caused  by  the  sudden 
outmlgratlon. 

Wren  remembers  the  coming  of  the  trac- 
tor and  other  devices  to  save  labor  as  ""kind 
of  a  happy  marriage"  because  the  labor  was 
leaving  for  better  opportunities  Just  as  mech- 
anization was  coming  in. 


CHANGE  SWIFT 

The  change  at  Wilson,  and  the  rest  of  the 
country  after  the  Initial  breakthrough  of 
mechanization,  was  swift.  When  steel  became 
plentiful  again  after  World  War  II,  the  Wil- 
son Co.  ordered  more  tractors.  Wilson  farm 
manager  Jim  Germany  recalled.  The  efficiency 
of  the  tractors  pulling  two-row  cultivation 
equipment  was  considered  spectacular. 

In  those  early  days,  a  35-horsepower  trac- 
tor with  a  two-row  cultivator  attached  could 
farm  about  30  acres  a  day.  Today's  tractors 
work  120  acres  a  day  pulling  six-row  equip- 
ment. The  85  to  185-hp  tractors  also  pull 
herbicide  and  fungicide  as  they  drive,  thus 
making  the  operation  even  more  efficient.  "It 
has  practlcaUy  eliminated  hand  labor,"  Mike 
Wilson  said. 

As  fast  as  tenant  farmers  would  leave  the 
land.  Germany  recalled,  "we  would  combine 
land  •  •  '.As  fast  as  the  land  was  available 
we  took  it." 

By  1950,  all  the  40-.  80-,  and  even  120-acre 
farm  units  were  gone.  The  green,  red-roofed 
farmworker  houses  began  to  disappear  and 
the  company  began  to  reorganize  the  farm. 
In  1950,  Robert  E.  Lee  Wilson  III  took  over 
management  of  the  farm  from  his  father. 
He  changed  the  organization  of  the  planta- 
tion, dividing  it  into  20  farms  averaging 
about  1,500  acres.  TTiese  became  the  re- 
sponsibility of  Individual  farm  managers, 
each  of  whom  was  put  in  charge  of  10  trac- 
tor drivers,  15  pieces  of  heavy  farm  equip- 
ment and  as  much  Itinerant  hand  labor  as 
was  necessary  during  peak  seasons.  The 
manager.-  reported  to  Wilson  through  a  gen- 
eral farm  manager.  Records  and  boojcs  were 
kept  for  each  farm  and  the  managers  paid 
the  parent  company  rent  for  use  of  the  land. 
Each  1.500-acre  plot  was  worked  with  12  to 
14  persons  working  on  it  year  round  and 
hundreds  employed  during  chopping  and 
harvest  season. 

DAY   BEGINS 

Steve  Wilson,  the  second  son,  is  manager, 
along  with  Germany,  of  one  of  the  units.  He 
starts  his  day  at  6  a.m.,  supervising  the  fields 
from  his  Ford  LTD.  equipped  with  a  two- 
way  radio.  He  Is  consulted  by  radio  about  all 
major  decisions  concerning  the  farms  In  his 
unit  and,  when  neces.sary,  he  drives  to  the 
farms  to  supervise  in  person. 

Also  in  the  1950s,  the  company  began  a 
policy  of  land  leveling  to  better  use  the  In- 
creasingly expensive  equipment.  The  Wilsons 
used  earth  moving  machinery  to  level  out 
the  knolls,  fill  in  the  low  spots  and  give  the 
acreage  a  slight.  I'/j  foot  a  1,000  feet  tUt  to 
assure  proper  drainage.  In  the  last  25  years, 
the  Wilsons  have  graded  about  1,000  acres 
annually  at  a  cost  of  $75  to  $150  an  acre  and 
have  leveled  most  of  the  land. 

The  Wilsons  hope  to  be  able  to  lessen  the 
odds  of  danger  from  drouth.  This  year  they 
started  a  $1.5  million  project  to  Irrigate 
lO.COO  acres  of  farmland. 

During  peak  season,  the  company  stUl  em- 
ploys itinerant  hand  labor,  mostly  from 
Memphis.  In  1950,  when  Robert  E.  Lee  Wil- 
son III  took  over  operation  of  the  company 
from  his  father.  3.000  itinerant  laborers  were 
brought  In  to  help  in  peak  seasons.  In  1964, 
the  company  used  only  about  500  extra 
hands  and  in  1976  hired  only  a  few  busloads 
of  choppers  from  Memphis.  In  the  future 
they  may  discontinue  hiring  outside  labor 
altogether.  "When  the  minimum  wage  goes 
to  $3  an  hour,  we  may  not  be  able  to  afford 
to  do  any  chopping  at  all."  Mike  Wilson  says. 


23932 

Most  of  the  reduction  In  hand  labor  was 
the  result  of  the  Introduction  In  the  early 
1960s  of  mechanical  cotton  pickers. 

During  planting  season,  a  reduction  of 
labor  was  made  possible  In  the  last  decade 
with  the  development  of  a  technique  that 
permits  herbicide  and  fungicide  to  be  ap- 
plied from  a  tractor  at  the  same  time  as 
seeds  are  planted.  Formerly.  Steve  Wilson 
Slid,  the  herbicide  and  fungicide  were  added 
on  separate  trips. 

A  veteran  Wilson  farm  hand.  In  his  70s. 
retired  five  years  ago  In  part  because  he  was 
unable  to  handle  the  new.  more  complicated 
tractors  that  require  tractor  drivers  to  mix 
the  chemical  herbicides  and  fungicides  for 
their  tractor  before  they  work  each  field. 

But  a  farmworkers  retirement  Is  different 
at  Wilson  from  what  it  was  In  years  past 
The  Wilson  Co..  at  its  expense.  Instituted  a 
pension  plan  for  Its  employes  In  1967.  The 
plan  provides,  when  combined  with  Social 
Security,  approximately  three-quarters  of  a 
farm  workers  wage  at  retirement. 


TRIBUTE  TO  GEN.  CASIMIR  PULASKI 

HON.  lUCIEN  N.  NEDZI 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  19,  1977 

Mr.  NEDZI.  Mr.  Speaker,  the  passage 
of  time  naturally  blurs  the  sharpness  of 
peoples  and  events.  It  drains  from  them 
the  sense  of  immediacy  and.  Inevitably, 
some  of  their  significance. 

Most  people  tend  to  tire  of  celebra- 
tions of  events  which  took  place  long  ago 
and  also  to  lose  sight  of  their  importance. 

But  any  nation  which  fails  to  look 
back  to  its  early  history  will  tend  to  for- 
get the  ideals  and  purposes  which 
brought  it  into  existence. 

I  believe  it  is  important,  therefore,  that 
Congress  take  note  of  the  200th  anniver- 
sary of  General  Pulaski's  arrival  in 
America. 

Almost  all  of  us  know  of  the  great 
contributions  two  men  of  Polish  blood. 
Pulaski  and  Kosciuszko.  made  in  the 
American  War  of  Independence.  I  will 
not  dwell  on  them  here. 

But  it  should  be  noted  that  not  onlv 
was  Pulaski  the  highest  ranking  officer 
of  the  American  cavalry,  but  his  name 
represented  something  far  greater, 
namely  the  idea  of  liberty  that  knew  no 
national  boundaries. 

Pulaski  was  a  rare  individual.  While 
in  his  thirties,  he  had  fought  gallantly 
but  unsuccessfully  to  save  Poland  from 
Russian  occupation.  Forced  into  exile  in 
1773,  he  continued  his  efforts  to  organize 
military  action  against  Russia.  In  the 
course  of  his  travels  in  behalf  of  this 
cause,  he  arrived  in  Paris  in  November 
1776.  He  met  French  sympathizers  of  the 
American  Revolution  and  Ben  Franklin 
himself. 

Pulaski  saw  Americas  fight  for  free- 
dom as  his  own.  Shortly  after  his  arrival 
in  the  United  States,  he  entered  into  a 
close  association  with  Gen.  George 
Washington  and  distinguished  himself  in 
a  series  of  battles  until  he  was  mortally 
wounded  in  Savannah  in  1779. 

We  should  note  that  special  ceremonies 
are  being  held  late  this  month  in  Savan- 
nah to  honor  Pulaski's  life  and  contribu- 
tion. 


EXTENSIONS  OF  REMARKS 

The  Polish  contribution  to  America 
has  been  very  considerable.  It  is  not  lim- 
ited to  two  men.  For  every  famous  figure 
like  Pulaski  there  have  come  to  these 
shores  hundreds  of  thousands  of  un- 
known, but  honorable,  men  and  women. 
They  have  built  their  homes,  raised  their 
families,  and  made  a  life  here  which 
shines  with  honor,  duty,  and  self-respect. 
They  have  helped  make  America  great. 

Pulaski  embraced  the  principle  that  all 
people  should  have  the  right  to  decide 
for  themselves  their  own  form  of  govern- 
ment. Americans  of  Polish  blood  have 
taken  Pulaski's  legacy  and  improved  on  it 
and  that  is  what  I  would  like  to  have 
remembered  today. 


July  19,  1977 


MISLEADING  INFORMATION 


Hon.  Theodore  M.  (Ted)  Risenhoover 

OF    OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  19,  1977 

Mr.  RISENHOOVER.  Mr.  Speaker,  I 
Uke  this  opportunity  to  inform  my  col- 
leagues that  the  National  Republican 
Congressional  Committee,  NRCC.  has 
started  its  own  news  service. 

UPI  and  AP  need  not  worry.  However, 
after  seeing  a  couple  of  NRCC  dis- 
patches, I  think  that  supporters  of  truth 
and  honesty  have  cause  for  concern. 
NRCCs  two  news  releases  to  papers  in 
mv  district  are  classic  examples  of  shod- 
dy journalism,  slanted  propaganda,  half- 
truths,  and  misleading  statements. 

They  are  the  kind  of  political  trash 
that  editors  expect  from  extremist  lobby 
groups  like  the  "Right-to-Work-Com- 
mittee,"  which  starts  off  with  a  mis- 
nomer and  should  be  called  the  "Right- 
to-Slavery-Committee."  I  am  surprised 
that  NRCC,  an  organization  represent- 
ing some  good  Republican  Congressmen, 
would  adopt  such  tactics. 

NRCC  heralded  this  new  news  service 
by  writing  to  editors  in  my  district  prom- 
ising 'news  which  is  on  balance  criti- 
cal ••  •  You  may  think  that  is  biased." 
NRCC  was  right.  They  could  have  added 
"misleading,  dishonest,  slanted,  and 
shoddy."  Those  same  editors  have  re- 
ceived their  first  samples  of  such  reports. 
One  dispatch  claimed  that  I  had 
"voted  to  virtually  repeal  the  Hatch  Act." 
and  continuing  with  an  unattributed 
statement,  the  Hatch  Act  "was  designed 
to  prevent  employees  of  the  Federal  Gov- 
ernment from  being  coerced  into  engag- 
ing in  political  activities  against  their 
desires."  Good  journalists  generally  at- 
tribute such  claims. 

That  handout  prompted  a  letter  to  the 
editor  from  Charles  M.  Nobles  of  Tulsa 
who  said  the  story  was  'amusing  and 
puzzling  *  •  •  not  logical" 

As  for  the  issue  of  Hatch  Act  reform, 
I  believe  it  was  due  an  overhaul.  We  saw 
high-profile  Republicans  receive  high- 
paying  Government  appointments  under 
the  Nixon  administration.  These  policy 
jobs  then  were  placed  under  the  civil 
service  system  and  the  new  administra- 
tion appears  powerless  to  rid  the  Gov- 
ernment of  these  people. 


In  that  context,  I  could  understand  the 
Republican  opposition  to  H.R.  10.  In  any 
context,  I  certainly  respect  any  position 
taken  by  Republican  Members;  however, 
there  is  little  room  to  respect  the  NRCCs 
interpretation  of  my  vote  for  the  bill. 

Perhaps  the  Democratic  Campaign 
Committee  could  "get  even"  with  the 
Republicans  by  fashioning  similar  re- 
leases critical  of  Republican  colleagues. 
That  is  a  poor  solution. 

Congress  has  an  "image"  problem.  In- 
dividual Members,  however,  judging 
from  election  returns  and  the  rate  of 
reelection  for  incumbents,  obviously  are 
viewed  by  their  own  constituents  in  a 
more  favorable  light. 

Neither  side  of  the  isle  is  exempt  from 
problems  and  the  specter  of  criticism. 
Neither  party  has  a  monopoly  on  moral- 
ity nor  saintdom.  Each  Member  makes 
daily  decisions  on  issues  which  are  con- 
troversial. We  have  plenty  of  critics  and 
we  graciously  accept  each  other's  criti- 
cism. 

But,  in  my  view,  we  should  be  fair  and 
evenhanded  with  each  other.  Unfortu- 
nately, the  first  two  news  releases  to 
newspapers  in  my  district  by  NRCC 
failed  to  meet  the  criteria  of  balanced 
criticism.  They  were  a  despicable  exam- 
ple of  yellow  journalism  and  partisanism 
Over  the  long  haul.  I  believe  the  credi- 
bility of  our  minority  critics  may  be  the 
loser  and  such  tactics  help  explain  why 
the  Republicans  are  in  such  a  minority 
position. 

I  ask  unanimous  consent  to  include  the 
news  releases  in  the  Record: 
An   Information  Service  of  the  National 
Republican  Congressional  CoMMrrrEE 
Washington.  DC— Congressman  Ted  Ri- 
senhoover  (D-OK-2)    voted  to  virtually  re- 
peal the  Hatch  Act  in  floor  action  yesterday 
The  Hatch  Act.  on  the  books  since   1939. 
was  designed   to  prevent  employees  of  the 
federal  government  from  being  coerced  Into 
engaging  In  political  activities  against  their 
desires  and  insured  an  employee  could  not  be 
discriminated    against    for   personal    beliefs 
Yesterday"s    bill    would    remove    almost    all 
restrictions    on    participation     In    political 
activities. 

The  bin  faces  an  uphill  struggle  In  the 
Senate  where  the  opposition  is  expected  to 
be  bipartisan  and  stiff. 

It  passed  the  House  266  to  164  over  the 
objections  of  nearly  all  Republicans.  Com- 
mon Cause,  the  Civil  Service  League,  and 
Americans  United  Against  Union  Control  of 
Government.  Over  30  Democrats  Joined  the 
coalition  against  the  bill. 

But  their  efforts  were  overcome  by  the 
lobbying  of  labor  unions  who  sided  with  Rep. 
Risenhoover  in  voting  for  the  bill. 

Opposition  to  the  bill  centers  around  con- 
cern for  rights  of  federal  employees,  who 
could  already  engage  In  most  political  activi- 
ties, from  being  coerced  and  discriminated 
against,  and  the  right  of  the  public  to  expect 
an  Impartial  administration  of  the  law. 

Congressman  Edward  Derwlnskl  of  Illinois, 
ranking  Republican  on  the  Committee  re- 
sponsible for  the  legislation,  said:  "To  In 
effect  repeal  the  Hatch  Act  represents  noth- 
ing less  than  the  enactment  of  special  Inter- 
est legislation." 

Congressman  James  Mann  (D)  added:  "It 
Is  only  the  more  active  levels  of  partisan 
activity  that  are  barred  by  the  Hatch  Act. 
and  thoee  restrictions  have  proved  success- 
ful over  the  years  In  promoting  fair  admin- 
istration of  government  policy  and  freedom 
against  political  pressure  for  federal  em- 
ployees." 
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Representative  John  Rousselot  (R) 
summed  up  opposition  to  effectual  repeal  of 
the  Hatch  Act  by  saying:  "No  amount  of 
rhetoric  can  change  the  simple  fact  repeal- 
ing the  Hatch  Act  will  politicize  our  merit 
Civil  Service  system.  It  Is  naive  to  believe 
people  will  not  try  to  reward  their  friends 
or  that  a  person  can  campaign  effectively  for 
one  point  of  view  and  loyally  serve  another." 

News  Release  Prom  Congressman  Teo 
Risenhoover 

Washington — Congressman  Ted  Risen- 
hoover today  charged  that  a  Republican 
propaganda  agency  has  misrepresented  his 
view  concerning  reform  of  the  federal  Hatch 
Act— which  affects  political  participation  by 
U.S.  government  workers. 

"The  Republican  Congressional  Commit- 
tee, without  attribution— which  Is  shoddy 
Journalism,  Indicated  that  my  position  would 
allow  political  coercion  of  federal  employes. 
That  is  a  total  misrepreBentatlon." 

Risenhoover  said  the  bill  he  supported 
would: 

Encourage  federal  employes  to  exercise 
their  rights,  as  American  citizens,  to  volun- 
tarily participate  In  the  political  process. 

Prohibit  official  influence  or  coercion  re- 
garding the  right  to  vott  or  to  encourage  or 
discourage  political  participation. 

Prohibits  use  of  federal  funds  to  Influence 
votes  or  to  raise  political  money. 

Allows  federal  employes  to  seek  public  of- 
fice—but only  on  their  Own  time.  Leaves  of 
absence  would  be  required. 

Banned  certain  law  enforcement,  manage- 
ment and  national  security  officials  from 
running  for  office  or  engaging  In  politics. 

Risenhoover  charged  that  the  past  Repub- 
lican Administration  had  placed  high  paid 
political  appointees  under  the  merit  system 
even  though  they  held  policy  positions. 
Risenhoover  pointed  to  Truman  Branscum  of 
of  the  Small  Business  Administration  and 
Ludwlg  Johnson  of  the  Farmers  Home  Ad- 
ministration, two  such  GOP  appointees  in 
Oklahoma,  as  "glaring  political  abuses  of 
the  civil  service  system."' 

"Hatch  Act  reforms  approved  by  the  House 
would  prohibit  agencies  Or  officials  from  In- 
timidating federal  employes  who  exercise 
their  rlghu  as  Amerlcat  citizens,"'  Risen- 
hoover said. 

"The  problem  Is  opposite  from  the  propa- 
ganda the  Republicans  are  distributing," 
Risenhoover  said. 


SOUTH   DAKOTA'S   SKY  RANCH 
SCHOOL  FOR  BOYS 


HON.  LARRY  PRESSLER 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  19,  1977 

Mr.  PRESSLER.  Mr.  Speaker,  flying 
and  ranching  are  unique  ways  of  reha- 
bilitating teenage  boys  in  trouble  with 
their  families  or  the  law.  But  Father 
Don  Murray,  the  late  founder  of  South 
Dakotas  Sky  Ranch  School  for  Boys, 
found  them  to  be  an  unbeatable  formula. 

Since  1960,  more  than  800  boys  from 
broken  homes  or  the  courts  have  passed 
through  Sky  Ranch  in  the  famous  Black 
Hills  of  northwestern  South  Dakota.  Of 
those  boys,  a  stunning  90  percent  have 
been  successfully  rehabilitated,  return- 
ing to  full  lives  in  society. 

Under  the  close  supervision  of  Father 
Dale  Kutil,  Father  Murray's  successor, 
the  boys  at  Sky  Ranch  spend  their  davs 
raising  vegetables  and  diickens,  tending 
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cattle,  and  attending  classes  in  the 
ranch's  fully  staffed  grade  school  and 
trade  shop. 

The  boys  are  rewarded  for  special 
achievement  in  work,  school  and  their 
relations  with  others  with  the  privilege 
of  flying  in  the  Sky  Ranch  plane.  Re- 
.sponsibility  on  the  ranch  prepares  them 
for  responsibility  in  society  and  the  in- 
herent rewards. 

Working  with  the  soil  brings  the  boys 
in  tune  with  the  rhythms  of  nature  and 
their  own  souls,  according  to  the  school's 
founder.  Plying  above  the  clouds  gives 
them  a  unique  perspective  on  the  world 
that  led  them  astray. 

Surely  the  Sky  Ranch  formula  is  un- 
usual, but  the  rehabilitation  rate  is  proof 
positive  that  a  return  to  the  simple 
values  of  hard  work  and  concern  for  the 
individual  works. 

As  a  member  of  the  House  Education 
Committee  and  chairman  of  the  Rural 
Caucus'  Education  Subcommittee.  I  was 
proud  to  address  this  year's  graduating 
class  at  Sky  Ranch.  I  hope  that  educa- 
tors and  juvenile  justice  organizations 
will  consider  the  school  as  a  model  for 
future  youth  rehabilitation  ventures. 

Fathers  Murray  and  Kutil  and  the  al- 
cohol industry  which  has  almost  single- 
handedly  supported  the  school  can  be 
proud  indeed. 


TRIBUTE    TO    JAMES   DURANTE:    A 
VERY  SPECIAL  CONSTITUENT 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVE": 

Tuesday,  July  19,  1977 

Mr.  HYDE.  Mr.  Speaker,  I  am  honored 
to  pay  tribute  today  to  one  of  my  con- 
stituents, Mr.  James  (Jimmy)  Durante 
of  Wood  Dale,  111. 

Mr.  Durante  has  been  an  active  mem- 
ber of  the  Knights  of  Columbus  for  the 
past  54  years  and  presently  holds  the 
rank  of  Grand  Knight.  The  Father  F. 
X.  Breen  Council  recently  honored  him 
at  a  testimonial  dinner,  and  I  am  pleased 
to  share  with  my  colleagues  several  par- 
agraphs from  the  Columbian,  the  official 
publication  of  the  Knights  of  Columbus 
of  Chicago  and  the  surrounding  Cook 
County  area,  concerning  the  dinner  in 
Mr.  Durante 's  honor : 

•  *  *  SK  Sheik  Plntozzl,  never  one  to 
let  the  grass  grow  under  his  feet,  found  the 
time  and  effort  to  personally  organize  a  tes- 
timonial dinner  for  hard  working  SK  James 
(Jimmy)  Durante. 

The  dinner  was  held  on  June  21st  at  the 
Perrara  Manor  under  the  tender  loving  care 
of  B.  K.  Mario  Contl.  It  was  a  fantastic, 
sumptuous  dinner  and  was  enjoyed  by  all. 
Sheik  received  pledges  from  over  125  mem- 
bers but  only  75  were  able  to  attend  this 
beautiful  affair-all  pledges  were  honored- 
Shelk-toastmaster  for  the  affair  gave  his 
usual  entertaining  talk  and  spoke  about  Jim- 
my who  is  a  member  of  P.X.  Breen  for  54 
years.  He  told  the  audience  how  Jimmy  is 
a  giant  amongst  K  of  C  members,  well  liked 
and  respected  by  all. 

His  charitable  work  In  the  Mentally  Re- 
tarded program  and  the  Ci'O  programs  are 
sincere.  (I  know,  I  saw  him  on  the  street- 
hustling  Tootsle  Rolls).   His   hard  work  on 
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committees  such  as  the  dinner  dances,  St. 
Joseph  Parties,  Picnics,  Christmas  Parties, 
Quarterly  Communions,  Theatre  Parties  and 
so  many  others  over  the  past  50  years  Is 
something  no  one  will  ever  forget. 

Msgr.  Pelllcore,  gave  his  usual  short  telk 
praising  Jimmy  for  being  a  good  Catholic 
r.entleman  and  the  many  times  he  stood 
honor  guard  at  quarterly  communions,  wakes 
and  other  festive  occasions.  God  bless  you 
Sheik  Plntozzl,  for  taking  the  time  and 
showing  the  young  members  that  there  is 
still  a  lot  of  zip  m  the  old-timers  but  most 
of  all  for  letting  the  old-timers  know  that 
sooner  or  later  someone  thinks  of  them  In 
a  special  way. 

Mr.  Durante  has  also  been  the  recip- 
ient of  the  Knights  of  Columbus  Fel- 
lowship Award,  and  he  has  been  a  leader 
for  many  years  in  the  KC's  fund  raising 
programs  to  benefit  children  and  senior 
citizens. 

From  personal  knowledge,  I  can  attest 
to  Mr.  Durante"s  willingness  to  lend  a 
helping  hand  for  any  worthwhile  cause. 

I  addition  to  his  many  church,  com- 
munity and  political  activities  through 
the  years,  Mr.  Durante  has  been  a  de- 
voted family  man. 

People  like  James  Durante  are  not 
the  kinds  of  people  we  hear  and  read 
about  every  day.  And  that  is  unfortunate 
because  such  people  are  rare.  He  is  a 
man  who  possesses  three  great  virtues: 
faith,  hope  and  charity;  a  person  we 
should  all  strive  to  emulate. 

Mr.  Durante  has  my  greatest  admira- 
tion and  respect.  I  know  my  colleagues  in 
Congress  join  me  in  wishing  him  and 
his  lovely  wife,  Jo,  continued  success 
and  great  personal  fulfillment. 


POSTAL  PROMISES  HARD  TO 
DELIVER 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  I  have 
been  continually  pointing  out  to  Mem- 
bers the  need  to  move  slowly,  carefully, 
and  properly  on  any  new  reform  of  the 
Postal  Service. 

The  Postal  Service  is  consistently  ad- 
vised to  return  to  the  "good  old  days." 
That  is  to  political  domination  of  the 
Post  Office  Department — which  is  cer- 
tainly not  the  answer. 

A  practical  editorial  commentary  in 
the  Chicago  Sun-Times  in  their  Sunday. 
July  17,  1977,  edition  follows: 

Postal  Promises  Hard  to  Deliver 
We  poked  editorial  fun  the  other  day  at 
proposals  for  a  13-cent  "citizen  rate""  letter, 
which  will  require  handwritten  addresse;;. 
"Vet  deteriorating  mall  service  is  no  Joke.  And 
if  the  best  the  U.S.  Postal  Service  can  suggest 
is  a  two-price  plan  for  first-class  mall,  what 
hope  is  there  for  improvement? 

Many  people  like  the  Idea  of  a  13-cent 
stamp  for  ordinary  letters  and  16  cents  for 
business  mail.  But  Is  that  unprecedented  step 
fair?  Win  it  work  In  practice?  And  will  It 
really  save  money,  since  business  will  pass  on 
Its  extra  costs  to  consumers  anyway? 

When  It   was  formed   in   1970,   the  semi- 
autonomous  Postal  Service  was  told  to  be 
businesslike.  It  hasn"t  done  well.  To  be  sure,  . 
Congress  never  fully  freed  the  service.  Impos- 
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Ing  old  Post  Office  Ideas  on  the  new  agency — 
from  rural  post  ofllces  to  special  services  that 
don't  pay  their  way. 

To  its  credit,  the  system  has  cut  »ome 
60,000  Jobs,  mostly  through  attrition,  from  Its 
swollen  work  force,  and  It  mnv  go  to  flve-day 
deliveries,  which  Is  a  businesslike  move.  But 
Its  deficits  continue.  Mall  rates  have  climbed 
sharply.  Mall  service  has  declined. 

And  while  customers  turn  to  United  Parcel 
Service,  electronic  communications  and  other 
delivery  systems,  the  Postal  Service  has  been 
reluctant  to  compete.  It  said  no,  for  example. 
to  a  Xerox  Corp.  offer  to  Install  an  electronic 
mall  system  that  might  have  lured  back 
customers. 

Congress  should  consider  restoring  mall 
service  as  a  full  government  function.  Or  It 
might  want  to  push  the  Postal  Service  to  new 
business-management  techniques  and  inno- 
vative technologies,  though  a  self-financing 
postal-service  Isn't  needed.  What's  needed  is 
fast,  reliable,  reasonable  mall  delivery. 


WORLDWIDE   HUMAN   RIGHTS 


HON.  PHILIP  M.  CRANE 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  19.  1977 

Mr.  CRANE.  Mr.  Speaker,  of  late,  our 
policy  toward  human  rights  is  based  on 
a  worldwide  respect  for  the  rights  of  in- 
dividuals and  minority  groups  alike. 
President  Carter  has  repeatedly  re- 
affirmed his  commitments  to  human 
rights,  although  he  has  encountered 
some  opposition  and  criticism.  Yet.  we 
must  discern  that  this  commitment  is 
often  disregarded  when  it  comes  to  posi- 
tive action  in  regard  to  Communist  gov- 
ernments. As  recently  as  June  3,  1977, 
the  President  asked  us  to  approve  most- 
favored-nation  status  for  Romania  de- 
spite the  continued  human  rights  viola- 
tions of  the  government  both  in  the  field 
of  emigration,  family  reunification,  free- 
dom of  speech  and,  last  but  not  least,  in 
the  field  of  open  discrimination  against 
the  national  minorities,  particularly  the 
2.5  million  Hungarians  of  Transylvania. 

The  situation  of  the  Hungarian  mi- 
nority has  been  amply  described  by  me 
and  my  colleagues  in  past  sessions  of 
Congress  as  it  constitutes  an  almost 
perennial  problem  of  discrimination  in 
the  fields  of  religion,  education,  jobs, 
and  housing.  Some  of  it  is  attributable  to 
the  Communist  dictatorship  and  some  of 
it  is  the  pursuance  of  a  chauvinistic  pol- 
icy against  the  national  minorities  by  the 
present  Communist  Romanian  Govern- 
ment. 

We  must  not  forget,  however,  the 
rights  of  the  gallant  Hungarian  people 
in  Hungary  and  other  Danubian  states 
where  significant  Hungarian  minorities 
reside.  While  the  tenor  of  oppression  in 
Hungary  compares  favorably  with  that  of 
Romania,  very  substantial  problems  re- 
main in  the  field  of  human  rights.  Free- 
dom of  religion  is  still  closely  limited, 
despite  Janos  Kadar's  recent  visit  to  the 
Pope,  but  state  interference  is  the  admin- 
istration of  the  Catholic  and  Protestant 
churches  remains  an  everyday  affair  and 
discrimination  against  youths  active  in 
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religion  has  not  ceased.  Freedom  of 
speech  is  limited  to  remarks  against 
some  of  the  leaders  of  the  regime  but 
not  against  the  Party  whose  commitment 
and  allegiance  to  the  Soviet  Union  may 
not  be  criticized  without  the  fear  of  jail 
and  labor  camps.  Twenty  years  after  the 
glorious  revolution  of  1956,  the  Hun- 
garian people  still  do  not  enjoy  the 
rights  they  so  heroically  strove  for  In 
the  days  of  October  1956. 

An  almost  similar  situation  exists  for 
the  700,000  Hungarians  of  southern  Slo- 
vakia in  Czechaslovakia.  They  are  op- 
pressed, together  with  Czechs  and  Slo- 
vaks, by  the  regime  and  the  freedoms  of 
speech,  religion,  assembly,  and  press  are 
practically  unknown  to  them.  In  addi- 
tion, the  educational  and  cultural  situa- 
tion of  the  minority  suffers  under  con- 
stant Slovakization  tendencies  of  the 
present  regime  although  measures  taken 
are  not  as  obvious  as  those  taken  by  the 
Romanian  Government. 

Few  people  know  that  the  Soviet 
Union,  itself,  harbors  about  180,000  Hun- 
garians in  the  Ukrainian  S.S.R.  This 
territory  was  originally  allotted  to 
Czechoslovakia  in  1919  in  order  to  pre- 
vent a  common  Soviet-Hungarian  bor- 
der. In  1939,  it  was  returned  to  Hungary 
and  in  1944,  it  became  Czechoslovak  ter- 
ritory for  a  few  months.  At  that  point, 
the  Soviet  Union  forced  the  Czechoslovak 
Government  to  cede  the  territory.  The 
180.000  Hungarians  of  Subcarpathian 
Ruihenia.  as  the  area  is  called,  suffer  all 
the  indignities  of  Soviet  citizens.  They 
are  an  insignificant  minority,  among 
more  than  40  million  Ukrainians,  and 
they  live  in  a  frontier  region  which  is 
often  off  limits  to  Westerners.  They  have 
very  limited  educational  and  cultural  op- 
portunities and  far  fewer  rights  than 
their  brethren  in  Hungary  or  Romania. 

The  only  Hungarian  minority  of  the 
region  which  enjoys  at  least  cultural 
rights  and  relatively  good  educational 
opportunities,  while  remaining  curtailed 
in  regard  to  individual  human  rights,  are 
the  Hungarians  of  the  Voivodina  in 
Yugoslavia  They  number  about  560,000 
but  their  situation  has  been  deteriorating 
with  regard  to  religious  rights  in  the 
past  year. 

In  conclusion,  it  can  be  said  that  the 
Carter  approach  to  human  rights  in  the 
Soviet  empire  remains  inadequate,  al- 
though more  courageous  than  that  of 
previous  administrations.  If  the  Presi- 
dent is  serious  about  human  rights  let 
him  concentrate  also  on  the  less  known 
but  no  less  real  problems  of  individual 
and  group  human  rights  violations  in 
east  central  Europe,  which  would  en- 
compass the  Hungarians  and  the  Hun- 
garian minorities  in  four  different  coun- 
tries. After  all,  human  rights,  like  free- 
dom, are  indivisible. 

The  ongoing  preparatory  meeting  in 
Belgrade  for  a  new  conference  of  the 
Foreign  Ministers  of  the  Cooperation  and 
Security  in  Europe  provides  an  excellent 
opportunity  for  the  administration  to  in- 
sist on  a  full  airing  of  the  human  rights 
violations  committed  since  the  Helsinki 
Declaration  of  1975  by  the  Soviet  Union, 
Hungary,  Romania,  Czechoslovakia,  and 
other  Communist  governments.  Action 
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must  be  taken  now  unless  our  policy  be- 
comes a  sham  which  hurts  not  only  the 
gallant  freedom  fighters  and  dissidents 
in  these  states  but  also  the  oppressed 
peoples  in  other  lands. 


BOB  CURRAN  REMINDS  US  OF  OUR 
OBUGATION  TO  PRESS  FORWARD 
ON  BEHALF  OF  THE  FULL  AC- 
COUNTING OF  MIAS 


HON.  JACK  F.  KEMP 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVE 
Tuesday,  July  19,  1977 

Mr,  KEMP.  Mr.  Speaker.  I  would  like 
once  again  to  bring  to  the  attention  of 
my  colleagues  the  plight  of  the  742  POWs 
and  MIA's  who  are  still  unaccounted  for. 

The  determination  of  status  of  our 
American  men  still  missing  in  Southeast 
Asia  is  one  of  the  most  vital  and  compell- 
ing tasks  continuing  to  face  our  Nation. 
Families  are  anxious  and  frustrated  as 
their  agony  in  compounded  by  nunors, 
neither  confirmed  nor  denied.  It  is  vital 
for  the  families'  emotional  and  physical 
well-being  to  determine  the  truth  about 
their  loved  ones.  I  believe  that  we  owe 
it  not  only  to  the  families  of  the  missing 
men  but  to  all  Americans  to  bring  about 
a  speedy  and  complete  resolution  to  this 
vitally  important  problem. 

We  have  just  recently  celebrated  the 
201st  anniversary  of  our  Nation's  inde- 
pendence. Our  Forefathers,  despite  great 
odds  and  consequences,  fought  for  free- 
dom in  order  to  guarantee  all  Americans 
both  liberty  and  democracy.  In  this  light 
we  must  continue  to  work  with  the  fam- 
ilies of  the  MIA's  to  put  an  end  to  the 
unrelenting  struggle  to  obtain  informa- 
tion on  the  fate  of  their  loved  ones  who 
so  bravely  served  this  Nation,  and  who 
have  yet  to  know  their  freedom. 

I  wish  to  congratulate  Mr.  Bob  Cur- 
ran,  columnist  for  the  Buffalo  Evening 
News,  who  has  continued  to  keep  this 
tragic  situation  in  the  public  eye.  The  fol- 
lowing article  depicts  the  hard  work  and 
sacrifices  made  by  one  western  New  York 
family.  Mrs.  Susan  Czajkowski,  a  good 
friend,  has  dedicated  the  past  several 
years  of  her  life  to  this  cause  and  by 
doing  so,  she  continues  to  reflect  the  tre- 
mendous sacrifice  made  by  these  men 
and  their  families  for  the  cause  of  free- 
dom. American  men,  such  as  Lt.  Col. 
Robert  Dyzkowski.  Susan's  brother  miss- 
ing since  1966.  must  not  be  forgotten.  It 
is  up  to  the  Congress  and  the  President 
to  bring  about  the  complete  and  expedi- 
tious accounting  of  Americans  still  miss- 
ing in  action. 

Mr.  Speaker,  at  this  time,  I  include 
for  the  Record  and  commend  to  the 
attention  of  my  colleagues,  this  July  9, 
1977  Buffalo  Evening  News  column  by 
the  highly  respected  journalist  Bob  Cur- 
ran  concerning  Susan  Czaikowski  and 
the  ongoing  tragedy  of  the  POW-MIA's, 
It  is  entitled  "Some  Special  People 
Coming  to  Call  on  You,  Mr.  President." 

At  a  time  when  the  administration  is 
reportedly  supporting  membership  in  the 
U.N.  for  Vietnam  and  has  even  discussed 
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foreign  aid  to  Vietnam,  I  believe  this 
letter  and  this  cause  becomes  even  more 
significant.  I  still  believe  that  to  do  so 
without  a  full  accounting  of  our  MIA's 
would  be  turn  our  backs  not  only  on 
these  men  and  their  families  but  every 
man  and  woman  who  has  ever  served 
our  country  in  military  uniform: 
To:  President  Jimmy  Carter. 
From:  Curran's  Corner. 
Subject:  Some  bullet-bltlng  friends  of  mine. 

Dear  Mr.  President:  I  am  writing  to  you 
five  days  after  your  first  Independence  Day 
as  our  president  to  tell  )rou  about  some  fine 
Americans  who  on  the  Fourth  of  July  could 
not  mouth  the  words,  "Independence  Day." 

While  others  around  them  talked  about 
the  tall  ships  of  the  bicentennial  and  other 
glorious  times,  their  minds  were  occupied  by 
reminders  of  one  of  the  most  shameful  chap- 
ters In  our  short  history.  It  Is  a  chapter  In 
which  they  are  Involved.  A  chapter  whose 
end  they  want  so  desperately  to  see. 

It  Is  the  chapter  abont  our  men  missing 
In  action  In  Southeast  Asda. 

There  was  a  time  when  most  Americans 
were  Interested  In  that  chapter.  Unfortu- 
nately, too  many  of  these  people  came  to 
the  conclusion  that  the  end  of  It  had  been 
wTltten  during  those  great  days  when  they 
saw  the  returning  prisoners  being  welcomed 
home. 

*       •       * 

Within  a  week  after  the  last  scene  un- 
folded on  the  television  screen,  most  people 
discarded  the  PW-MIA  bracelets  they  had 
worn  as  a  reminder.  They  did  this  because 
they  felt  that  there  was  no  more  they  could 
do — that  the  living  were  back  and  the  rest 
were  dead. 

Others  continued  to  wtar  the  bracelets  be- 
cause they  realized  that  for  the  families  of 
the  men  still  missing,  the  war  was  still  rag- 
ing. And  that  for  them  it  would  not  stop 
until  the  hour  they  learned  what  had  hap- 
pened to  their  loved  ones. 

To  most  people  the  missing  men  are  Just 
a  statistic.  I  know  that  b  man  of  your  sen- 
sitivity appreciates  that  behind  that  cold 
statLstlc  is  a  host  of  human  beings,  a  long 
line  of  flesh  and  blood. 

A  large  part  of  the  lohg  line  of  flesh  and 
blood  will  be  in  Washington  Thursday 
through  Sunday.  And  the  hope  here  Is  that 
you  will  have  the  opportunity  to  meet  some 
of  them. 

I  use  the  word  "opportunity"  because  they 
are  very  special  people.  The  sort  of  people 
who  could  march  to  the  White  House  a  few 
years  back  and  throw  roses — each  of  which 
bore  a  missing  man's  name — over  a  fence 
while  ignoring  those  wUo  said  they  would 
get  more  attention  from  the  media  if  they 
desecrated  the  grounds. 
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MIA  buttons  and  literature  at  each  place 
setting.  She  was  so  alone  and  yet  so  deter- 
mined. At  that  moment  she  represented  every 
person  who  has  a  loved  one  missing  In  South- 
east Asia. 

Susan  and  the  other  MIA  people  from 
Western  New  York  and  those  from  all  over 
the  country  who  will  be  in  Washington  next 
week  do  not  ask  for  much,  Mr.  President. 

They  ask  only  that  you  give  one-tenth  of 
the  attention  to  their  men  that  you  have 
given  to  the  people  who,  for  various  reasons, 
chose  not  to  pay  the  rent  the  last  time 
around. 

Respectfully, 

Bob  Curran. 
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How  A  Father  Leads 


back  I 


One  day  a  few  weeks  back  I  journeyed  to 
Rochester  with  Susan  Czajkowski.  Susan's 
brother  and  Lee's  son,  Lt.  Col.  Robert  Dyez- 
kowski,  has  been  missing  in  Southeast  Asia 
since  1966. 

The  rea.son  for  the  trip  to  Rochester  was 
to  attend  a  state  convention  of  the  Army- 
Navy  Union.  The  members  of  that  organiza- 
tion had  Invited  Susan  to  attend  and  this 
young  housewife  has  never  missed  the 
chance  to  keep  the  memory  of  the  missing 
men  green.  | 

I've  been  working  wlt|i  the  MIA  families 
for  about  8  years  now  and  until  the  other 
night  In  Rochester  I  thought  there  were  no 
new  Jolts  In  store  for  me. 

Then  as  I  talked  to  a  man  from  the  Army- 
Navy  Union,  I  happened  to  glance  Inside  the 
meeting  room  where  we  would  have  dinner. 
And  all  of  a  sudden  I  didn't  trust  myself 
to  speak. 

What  I  saw  Inside  Was  a  young  brave 
housewife  going  from  Uble  to  table  leaving 


NATIONAL  FAMILY  WEEK— DR. 
RICHARD  HALVERSONS  TRIBUTE 
TO  THE  FAMILY  AND  ITS  ROLE  IN 
OUR  SOCIETY 


HON.  JACK  F.  KEMP 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  18,  1977 

Mr,  KEMP.  Mr.  Speaker,  I  was  pleased 
that  the  House  yesterday  passed  a  bill 
which  I  cosponsored  to  designate  the 
week  of  Thanksgiving  as  National  Fam- 
ily Week.  I  cannot  think  of  a  more  im- 
portant time  for  Congress  to  be  reaf- 
firming our  support  for  families  and 
family  life.  For  as  the  outstanding 
journalist  Michel  Novak  recently  com- 
mented : 

Clearly  the  family  is  the  seed  bed  of  eco- 
nomic skills,  money  habits,  attitudes  toward 
work  and  the  arts  of  financial  Independence. 
The  family  is  a  stronger  agency  of  educa- 
tional success  than  the  school.  The  family  is 
a  stronger  teacher  of  the  religious  Imagina- 
tion than  the  church.  Political  and  social 
planning  In  a  wide  social  order  begin  with 
the  axiom:  "What  strengthens  the  family 
strengthens  society." 

Recently,  a  very  revealing  story  broke 
in  the  Washington  Post,  reporting  that 
the  key  element  in  juvenile  delinquency 
was  not  poverty  or  deprivation,  ma- 
terialism, or  permissiveness — but  family 
background.  Those  families  who  em- 
phasized love,  teamwork,  and  a  respect 
for  their  members,  had  children  whose 
sense  of  selfworth  supported  them  even 
in  the  face  of  extreme  adversity — whose 
sense  of  pride  in  their  families  carried 
them  through  difficult  as  well  as  happy 
times. 

Dr.  Richard  C,  Halverson,  Minister  of 
the  Fourth  Presbyterian  Church  in 
Washington,  D.C.,  gave  what  was  to  me 
the  very  finest  sermon  I  have  ever  heard 
on  the  meaning  of  the  family  in  modern- 
day  life,  in  honor  of  Father's  Day  last 
month.  I  would  like  to  enter  it  here  into 
the  Congressional  Record,  for  I  feel 
that  it  expresses  my  strong  dedication 
to  the  continuation  of  the  family  unit  as 
the  cornerstone  of  our  society,  and  as 
the  backbone  of  our  Nation  and  Its 
Judeo-Christian  values.  Dr.  Halverson 
is  truly  one  of  the  outstanding  Christian 
leaders  in  the  Nation  and  speaks  elo- 
quently to  not  only  the  fathers  of  Amer- 
ica but  also  to  all  family  members,  of  all 
religious  persuasions: 


(By  Dr.  Richard  C.  Halverson— Fathers'  Day 
Sermon,  June  19,  1977) 

Four  quotations  from  Michael  Novak,  writ- 
ing for  the  Washington  Star,  April  4,  1976, 
are  relevant  to  this  Fathers'  Day  message. 
They  have  been  used  before,  but  no  one  has 
verbalized  more  effectively  the  basic  IndU- 
pensablllty  of  the  family. 

"Clearly  the  family  is  the  seed  bed  of  eco- 
nomic skills,  money  habits,  attitudes  toward 
work  and  the  arts  of  financial  Independence. 
The  family  Is  a  stronger  agency  of  educa- 
tional success  than  the  school.  The  family  is 
a  stronger  teacher  of  the  religious  Imagina- 
tion than  the  church.  Political  and  social 
planning  in  a  wide  social  order  begin  with  the 
axiom:  'What  strengthens  the  family 
strengthens  society.'  .  .  ." 

"The  role  of  a  father,  a  mother  and  of 
children  with  respect  to  them,  is  the  abso- 
lutely critical  center  of  the  social  force  .  .  . 
it  Is  family  strength  that  most  defends  Indi- 
viduals against  alienation,  lassitude  or  de- 
spair. .  One  unforgettable  law  has  been 
learned  painfully  through  all  the  oppres- 
sions, disasters  and  injustices  of  the  last 
thousand  years:  if  things  go  well  with  the 
family,  life  is  worth  living;  when  the  family 
falters,  life  falls  apart." 

".  .  .  Every  avenue  of  research  today  leads 
to  the  family.  Do  we  study  educational 
achievement?  nutrition?  the  development  of 
stable  and  creative  personalities?  resistance 
to  delinquency  and  violence?  favorable  eco- 
nomic attitudes  and  skills?  sex  role  Identifi- 
cation? relations  to  authority  and  to  dissent? 
Family  life  is  fundamental." 

Finally,  ".  .  .  Apart  from  millions  of  deci- 
sions by  couples  of  realistic  love  to  bring 
forth  children  they  will  nourish,  teach  and 
launch  against  the  void,  the  human  race  has 
no  future — no  wisdom,  no  advance,  no  com- 
munity, no  grace. 

"Only  the  emptiness  of  solitary  space,  the 
dance  of  death. 

"It  is  the  destiny  of  flesh  and  blood  to  be 
familial." 

We  have  learned  In  this  series  that  God 
is  a  God  of  order.  He  created  an  orderly  uni- 
verse. There  is  physical  order,  there  Is  moral 
order,  there  Is  spiritual  order,  there  Is  social 
order;  and  when  God's  order  is  violated, 
destructive  forces  are  discharged  and  set  In 
motion.  You  cannot  violate  God's  order 
physically,  morally,  spiritually,  or  socially 
without  triggering  destructive  forces.  You 
can't  Jump  from  a  building  and  say,  for  ex- 
ample, "I  don't  believe  in  the  law  of  gravity: 
it  doesn't  make  any  difference  to  me:  I  don't 
believe  it."  You  can't  go  against  the  Ten 
Commandments  the  moral  law  of  God,  with- 
out being  destroyed  ultimately — Individually 
and  corporately.  And  when  we  violate  the 
social  order,  destruction  of  society  Is  inevi- 
table. 

Now  God  began  the  social  order  with  mar- 
riage— a  husband  and  wife  and  children. 
Marriage  is,  therefore,  the  ground  and  core 
of  all  social  order.  Marriage,  family,  a  father 
and  mother  and  children  are  at  the  heart  of 
all  social  order — and  if  the  core  or  the  heart 
breaks  down,  the  social  order  simply  cannot 
survive.  And  I  believe  that  this  is  precisely 
what  we're  seeing.  You  can't  legislate  order 
when  the  family  breaks  down.  You  can't  get 
order  politically  when  the  family  breaks 
down.  It  Just  gets  worse  and  worse  and 
worse,  until  the  social  order,  or  the  civiliza- 
tion Itself  or  the  culture  Itself,  comes  to  Its 
own  destruction. 

Not  only  so,  but  it  is  clear  in  the  Bible 
that  marriage  is  the  supreme  human  analogy 
to  the  relationship  between  Christ  and  His 
church.  Consider  Epheslans  5,  verses  30,  31, 
and  32.  Here  Paul  is  setting  forth  the  rela- 
tionships in  the  order  of  God  between  bus- 
bands  and  wives.  Start  at  verse  29:  "No  man 
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ever  yet  hated  his  own  flesh,  but  nourlsheth 
and  cherlsheth  It.  even  as  the  Lord  the 
church  ■•  And  by  the  way,  I  believe  the  Im- 
plications of  that  sutement  are  significant. 
A  great  deal  of  the  breakdown  In  a  hus- 
bands life,  In  a  father's  life.  Is  due  to  his 
failure  to  obey  this  order  of  Ood  concerning 
his  wife.  He  will  probably  not  attribute  the 
negative  things  that  are  happening  to  him, 
the  breakdown  In  his  own  life,  to  this:  but 
the  fact  Is  when  he  violates  God's  order  In 
his  relationship  with  his  wife,  it  affects  his 
own  flesh — he  cannot  escape  It.  Paul  goes  on. 
"he  that  loveth  his  wife  loveth  himself,  even 
as  the  Lord  the  church."  You  see  how  closely 
together  these  are  in  Paul's  mind  as  he  writes. 
Verse  30:  "for  we  are  meml>ers  of  His  body, 
of  I  Christ's)  flesh,  and  of  |  Christ's  |  bones"; 
following  which  he  quotes  from  Genesis 
2:24— "for  this  cause  shall  a  man  leave  his 
father  and  mother  and  shall  be  joined  unto 
his  wife  and  they  two  shall  be  one  flesh." 
Incidentally.  It  Is  assumed  always  In  mar- 
riage that  a  wife  leaves  her  parents  for  the 
husband,  so  it  is  the  husband  that  needs  the 
command  to  leave  his  parents. 

In  other  words,  it  works  both  ways— both 
husband  and  wife  leave  their  parents  to  be- 
come one  flesh  Then  he  says  In  verse  32. 
"This  Is  a  great  mystery."'  What  Is  a  great 
mystery?  What  he  s  talking  about  In  Genesis 
2:24 — a  man  leaves  his  family  and  Is  Joined 
to  his  wife  and  they  two  become  one  flesh 
This  Is  a  great  mystery,  this  institution  of 
marlage.  ".  .  but  I  speak  concerning  Christ 
and  the  church"  You  see  that  in  the  mind 
of  God  and  In  the  mind  of  Paul,  the  family 
relationship  and  the  church  are  somehow  In- 
separable. This  passage  describes  marriage  as 
God  ordered  it  And  because  this  Is  Fathers' 
Day.  I'm  going  to  Ignore  those  things  which 
have  to  do  with  the  wife,  and  speak  only  to 
the  fathers,  the  husbands. 

The  Interesting  thing  to  me  Is — and  I've 
been  in  the  ministry  forty  years — with  all 
the  messages  I"ve  heard  on  Ephesians  chap- 
ter 5 — the  emphasis  again  and  again  and 
again  has  been  ""wives,  be  subject  to  your 
husbands  as  the  church  Is  subject  to  Christ  " 
Maybe  that  is  one  reason  why  we  need  female 
preachers — because  It  Is  the  male  preachers 
that  are  presenting  this  lop-sided  view.  Well, 
we  are  going  to  change  the  focus  this  morn- 
ing 

The  first  thing  that's  very  clear  and  ex- 
plicit and  you  can"t  argue  out  of  it  because 
It  is  precise  and  explicit.  Is  a  verse  25:  "The 
husband  is  the  head  of  the  wife  even  as 
Christ  is  the  head  of  the  church"" — but  notice 
what  else  it  says:  "the  husband  Is  the  saviour 
of  the  body  '"  "The  husband  is  the  saviour 
of  the  body"!  Where  does  the  responsibility 
for  saving  a  marriage  rest?  Precisely— the 
husband  is  the  head  of  the  wife:  the  hus- 
band Is  the  saviour  of  the  body.  Now  that's 
the  way  God  made  it.  whether  we  like  It  or 
not.  That's  the  social  order 

In  verse  21  Paul  lays  down  a  basic  principle 
for  all  relationships  and  he  develops  the  ap- 
plication of  this  principle  in  the  relationship 
between  wives  and  husbands,  and  In  Ephes- 
ians 6.  verses  1  through  4.  between  parents 
and  children,  and  In  the  next  two  verses 
between  an  employer  and  an  employee.  In 
principle  he  covers  all  social  relationships; 
he  covers  the  whole  social  order  in  these 
verses  by  saying.  "Submitting  yourselves  one 
to  another  out  of  reverence  for  Christ"  The 
word  "submit"  means  to  put  oneself  under 
another — It  suggests  servanthood  Jesus  said 
that  In  the  kingdom  we  must  be  everybody's 
servant — husbands,  wives,  children — fathers 
mothers.  My  children  are  not  only  to  submit 
to  me,  I  am  to  submit  to  my  children.  The 
employee  is  to  be  In  submission  to  the  em- 
ployer, but  the  employer  has  the  same  ac- 
countability to  the  employee.  This  Is  the 
basis  of  all  human  relationships,  submitting 
one  to  another  Relationships  break  down 
when  we  refuse  to  obey  this  command 

But  we  are  talking  to  fathers  today,  and 
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the  record  Is.  "Fathers,  submit  ...  to  your 
wife,  to  your  children."  That's  what  Paul  Is 
saying — the  husband  Is  required  to  submit 
to  his  wife  as  much  as  she  Is  required  to 
submit  to  him.  Submission  Is  fundamental. 
The  question  then  Is  how  Is  the  husband 
and  father,  the  head  of  the  household,  how 
Is  he  the  saviour  of  the  body?  The  answer 
Is  love,  verse  25.  "Husbands,  love  your  wives." 
How?  How  should  we  love  our  wives?  "Even 
as  Christ  loved  the  church  and  gave  Himself 
for  it.  that  He  might  sanctify  and  cleanse  It 
with  the  washing  of  water  by  the  word.  That 
he  might  present  It  to  Himself  a  glorious 
church,  not  having  spot,  or  wrinkle  or  any 
such  thing;  but  that  it  should  be  holy  and 
without  blemish."  Christ's  love  for  His 
church  Is  the  model  of  the  husband's  sub- 
mission to  his  wife,  as  well  as  to  his  children 
Incidentally,  the  model  for  the  wife's  sub- 
mission Is  the  church,  a  very  human,  very 
faulty  model;  but  the  model  for  the  hus- 
band's submission  to  his  wife  Is  the  perfect 
submission  of  Christ's  submission  to  the 
Cross  Christ  is  the  model  for  the  husband 
to  follow,  and  his  love  Is  to  be  selfless  and 
sacrificial. 

Three  things  are  true  about  that  love: 
First,  love  Is  defined  in  I  Corinthians  13.  This 
Is  the  way  a  husband  Is  the  head  of  a  house, 
this  1.S  the  way  a  husband  leads,  this  is  the 
way  a  husband  rules,  this  is  the  way  a  hus- 
band expresses  his  headship  In  verses  4,  5. 
6  and  7  of  I  Corinthians  13.  Instead  of  the 
word  charity  In  our  King  James  Bible.  I'll 
substitute  the  word  love.  "Love  suffereth 
long,  and  Is  kind:  love  envleth  not;  love 
vaunteth  not  Itself,  Is  not  puffed  up.  Doth 
not  behave  itself  unseemly,  seeketh  not  her 
own.  is  not  easily  provoked,  thlnketh  no  evil; 
Rejolceth  not  In  Iniquity,  but  rejolceth  In 
the  truth:  Beareth  all  things,  belleveth  all 
things,  hopeth  all  things,  endureth  all 
things.  Love  never  falls."  This  Is  the  way  I 
am  to  love  my  wife. 

Look  at  the  end  of  Romans  chapter  8.  Paul 
asks  the  question  In  verse  35  (now  remem- 
ber, fathers,  husbands,  this  Is  a  description 
of  your  relationship  to  your  wife  and  to  your 
children  In  your  submission  to  them),  "who 
shall  separate  us  from  the  love  of  Christ? 
shall  tribulation,  or  distress,  or  persecution, 
or  famine,  or  nakedness,  or  peril,  or  sword?" 
Verse  37  answers:  "Nay.  In  all  these  things 
(notice  In  them  now — In  tribulation.  In  dis- 
tress, in  persecution.  In  famine.  In  naked- 
ness, in  peril,  sword — In  all  these  things,  hus- 
bands, if  we  are  obedient  to  Christ)  we  are 
more  than  conquerors."  Verse  38:  "For  I  am 
persuaded  that  neither  death,  nor  life,  nor 
angels,  nor  principalities,  nor  powers,  nor 
things  present,  nor  things  to  come.  Nor 
height,  nor  depth,  nor  any  other  creature, 
shall  be  able  to  separate  us  from  the  love  of 
God.  which  Is  in  Christ  Jesus  our  Lord."  Let 
me  paraphrase  that  In  the  light  of  Ephesians 
5;  "I  am  persuaded  that  neither  death,  nor 
life,  nor  angels,  nor  principalities,  nor  powers, 
nor  things  present,  nor  things  to  come,  nor 
height,  nor  depth,  nor  any  other  creature, 
shall  be  able  to  separate  a  husband  from  his 
wife" 

The  love  of  God.  the  love  of  Christ,  Is  un- 
conditional love,  and  I'm  to  love  my  wife  that 
way— unconditionally  That  Is  God's  order. 
If  I  don't,  the  whole  social  order  begins  to 
break  down  If  the  husband  and  the  father 
violates  God's  order,  the  family,  the  neigh- 
borhood, the  larger  community,  the  city,  the 
county,  the  state,  the  nation,  the  world,  the 
social  order  breaks  down.  There's  a,  destruc- 
tive process  at  work  that  cannot  be  stopped 
Ood  began  with  a  father  and  a  mother. 

One  other  simple  passage  that  Is  a  clear 
answer  How  does  a  father  lead,  how  does 
a  father  rule,  how  does  a  father  save  the 
body,  how  does  a  father  express  his  head- 
ship? Listen  to  this  from  II  Corinthians  5. 
verse  14  Paul  writes.  "For  the  love  of  Christ 
constrains  us."  The  whole  mission  of  the 
church,  the  whole  life  of  the  church,  con- 
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strained  by  the  love  of  Christ.  The  father 
controls  by  love,  the  husband  controls  by 
love.  It  Is  the  love  of  the  husband  and  father 
that  saves  the  body.  Note,  please,  that  this 
Is  not  optional— It  Is  a  command:  "Hus- 
bands, love  your  wives  as  Jesus  Christ  loved 
His  church. "  That  Is  a  command  to  be 
obeyed. 

How  do  I  obey?  Well,  we  were  talking  this 
morning  In  the  little  meeting  with  the  broth- 
ers upstairs  about  love.  I  didn't  start  the 
conversation— It  had  started  before  I  ar- 
rived—but It  was  Interesting  to  see  that  when 
they  talked  about  love  they  talked  about 
emotional  things.  Now  you  can't  obey  a  com- 
mand with  emotion.  You  obey  a  command, 
even  If  emotionally  you  don't  want  to.  You 
obey  a  command  or  an  order  even  if.  emo- 
tionally, you  don't  feel  like  It.  You  obey  with 
your  will.  That's  discipline — obedience. 

So  this  Is  the  message  for  Fathers'  Day 
This  Is  God's  order — and  I  urge  husbands 
and  fathers  in  the  closing  moments  of  this 
service  to  decide  that  you're  going  to  obey 
Many  of  you  already  do.  of  course.  Some  do 
not.  But  quit  blaming  circumstances,  wife. 
children,  for  the  breakdown  In  your  mar- 
riage If  there  Is  one.  You  have  the  responsl- 
blllty  to  save  the  body.  And  you  do  so  by  lov- 
ing as  Christ  loved  His  church— and  gave 
Himself  for  It.  Let  us  pray. 

Father  In  Heaven,  help  us  to  hear,  under- 
stand, receive,  and  obey  the  truth,  for  Jesus' 
sake.  Amen. 


My  19,  1977 


OBSERVATIONS  ON  SALARIES 


HON.  JAMES  ABDNOR 

OF    SOtTTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  19.  1977 

Mr.  ABDNOR.  Mr,  Speaker,  the  Julv 
1977  edition  of  the  Uniformed  Services 
Journal,  a  publication  of  the  National 
Association  for  Uniformed  Services  made 
some  very  pertinent  observations  in  their 
editorial  column.  The  subiect  was  age. 
background,  experience,  and  responsi- 
bilities and  their  comparative  worth  in 
prominent  walks  of  life.  I  commend  it  to 
the  attention  of  my  colleagues : 
Some  Observations  on  White  House  Em- 
ployees AND  Thew  Comparative  Worth 
President  Carter's  frequently  voiced  con- 
cern about  military  personnel  costs,  particu- 
larly retirement  costs  and  dual  compensation 
of  the  military  retiree  In  the  Civil  Service. 
does  not  appear  to  be  matched  by  concern 
about  personnel  costs  In  his  own  staff.  In 
spite  of  campialgn  promises  to  reduce  the 
White  House  staff  and  return  responsibilities 
to  the  Cabinet  Departments,  his  staff  Is  now 
larger  than  President  Ford's  by  some  80  Indi- 
viduals. He  now  employs  590  people.  Because 
of  the  prestige  of  White  House  assignments, 
nearly  all  of  these  employees  enjoy  hlgher- 
than-average  government  pay  levels  for  their 
particular  skills. 

Few  critics  of  government  pay  scales  com- 
plain about  the  pay  of  top  level  government 
officials.  At  a  time  when  tl  million  or  more 
a  year  Is  not  unusual  pay  for  corporation 
presidents,  prize  fighters  and  rock  musicians. 
$67,000  is  modest  Indeed  for  Cabinet  officers 
and    top-level    Presidential    assistants. 

Neither  Is  »57.500  a  source  of  great  wealth 
for  the  next  level  of  Presidential  appointees. 
Serious  Inequities  appear  from  there  down, 
however.  If  any  weight  Is  given  to  compara- 
tive responsibilities,  qualifications  and 
length  of  service  of  career  uniformed  per- 
sonnel. 

Comparison  of  military  pay  with  civilian 
pay  Is  Inexact  at  best.  The  Congress  and  the 


Department  of  Defense  have  devised  a  for- 
mula for  converting  basic  pay,  quarters  and 
subsistence  allowances,  and  tax  advantages 
into  a  figure  for  each  grade  called  Regular 
Military  Compensation  (RMC) .  This  formula 
Is  used  In  most  military  studies,  and  it 
does  give  a  reasonably  valid  basis  for  com- 
parisons. The  RMC  figures  from  the  Third 
Quadrennial  Review  of  Military  Compensa- 
tion (Jan.  1977)  are  used  for  the  military  In 
the  following  comparisons. 

Members  of  the  Joint  Chiefs  of  Staff: 

Ages  54  to  59. 

Experience:  34  to  36  years  of  command 
and  staff  duties  In  the  most  competitive,  de- 
manding and  dangerous  profession  In  the 
modern  world.  In  a  lifetime  of  ever-Increas- 
ing responsibilities,  eaoh  has  risen  to  the 
top  by  a  process  that  repeatedly  selected 
him  from  peer  groups  numbering  In  the 
thousands.  Each  has  been  tested  In  battle. 

Responsibilities:  Direction  of  the  globally- 
deployed  armed  forces  of  the  United  States 
and  their  reserve  forces,  administration  of 
an  annual  budget  of  $123  billion,  and  the 
military  defense  of  the  United  States  and 
much  of  the  free  world. 

Pay  (RMC)  :  $62,106,  yr. 

White  House  "Chief  i  of  Staff  "  Hamilton 
Jordan : 

Age:  32 

Experience:  International  Volunteer  Serv- 
ices In  Vietnam,  Governor  Carter's  Cam- 
paign Manager  and  Executive  Secretary, 
Democratic  National  Committee,  President 
Carter's  Campaign  Manager. 

Responsibilities:  Trouble-shooter  for  the 
President  and  the  nearest  approximation  of 
a  Chief  of  Staff  in  tha  White  House. 

Pay:  $56,000  yr. 

White  House  Deputy  Press  Secretary  Rex 
Oranum : 

Age:  27 

Experience:  Three  years  as  a  newspaper 
reporter  and  one  year  managing  press  affairs 
for  the  Carter  campaign  and  the  Carter- 
Mondale  transition. 

Responsibilities:  Assist  in  advising  the 
President  on  press  affairs  and  participate  in 
the  care  and  feeding  of  White  House  press 
corps. 


White  House 
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Pay:  $48,600/yr. 

Commanding  General.  2d  Marine  Dlv., 
MaJ  Gen  Kenneth  McLennan : 

Age:  52 

Experience :  Thirty-four  years  of  command 
and  staff  duties  In  a  Service  that  has  few 
easy  Jobs. 

Responsibilities:  Command,  training  and 
administration  of  a  18.000-man  fighting 
force  with  the  obligation  of  keeping  it  and 
Its  hundreds  of  millions  of  dollars  worth  of 
supplies  and  equipment  ready  to  move  any- 
where In  the  world  on  a  few  hours  notice 
and  land  ready  to  fight. 

Pay  (RMC)":  $46,090 'yr. 

White  House  Staff  Secretary  Richard  G. 
Hutcheson.  Ill: 

Age:  26 

Experience :  Three  years  on  the  Democratic 
National  Committee  Staff. 

Responsibilities:  Supervision  of  White 
House  paper  fiow. 

Pay:  $42,500  yr. 

Commander  of  the  Aircraft  Carrier  For- 
restal.  CAPT  Joseph   S.  Barth.  Jr.: 

Age:  46 

Experience:  Twenty -one  years  of  com- 
mand and  staff  duties  as  a  line  officer  of  the 
U.S.  Navy. 

Responsibilities:  The  all-encompassing 
burden  of  the  Captain  of  a  ship  that  Is  one 
of  the  largest  and  most  expensive  combat 
vessels  In  the  world.  Its  crew  numbers  more 
than  3.000.  and  with  Its  aircraft  aboard,  the 
Captain  Is  responsible  for  4.500  highly 
trained  men  and  $2.5  billion  of  the  United 
States  property. 

Pay  (RMC)  :  $33.024/yr. 

Senior  Drill  Sergeant.  Sergeant  First  Class 
Derek  A.  Barlow: 

Age:  37 

Experience :  19  years  as  a  combat  engineer, 
developing  his  technical  skills  and  natural 
leadership.  He  served  twice  in  Vietnam,  vol- 
unteering to  return  the  second  time  after 
evacuation  for  wounds. 

Responsibilities:  Training  hundreds  of 
young  Americans  each  year  to  become  effec- 
tive soldiers — making  the  All  Volunteer 
Force  Concept  work. 

Pay  (RMC)  :  $18,605 


Name  and  Job  Age      Pay 

Tim  Kraft,  appointments  secre- 
tary 36  $51, 000 

Rlch.ird  Harden,  accountant         32  51,000 

Greg  Schneiders.  specUil  proj- 
ects 30  48. 500 

Bob  Russell.  Congressional  Liai- 
son I  31  42, 500 

Elizabeth     Rainwater.   [  Deputy 

Assistant  for  Research  30  42. 500 

Barry  Jagoda.  Media  Advisor         33  42.000 

Sara  Emery,  secretary-steno  33  20, 000 


Some  further  comparisons 
Rank 


Military 
Age 


Pay  (RMC) 


NAUS  does  not  object  to  the  basic  concept 
of  higher  than  average  government  pay  for 
elected  and  appointed  government  officials. 
The  best  ones  are  worth  far  more  than  they 
are  paid,  and  a  large  number  of  appointed 
officials  take  substantial  Income  losses  to 
serve  the  President.  Neither  do  we  criticize 
the  President  for  surrounding  himself  with 
trusted  and  loyal  subordinates  who  have  al- 
ready proved  their  worth  to  him.  He  really 
has  too  few  appointive  positions  at  his  dis- 
posal throughout  the  Executive  agencies. 

Our  objection  Is  to  the  establishment  of 
any  government  Job  of  modest  importance 
and  responsibility  at  pay  and  protocol  levels 
far  above  its  true  worth  in  relation  to  other 
government  positions.  "This  objection  Is  com- 
pounded for  appointees  to  such  positions  who 
are  so  very  youthful  and  Inexperienced  that 
only  the  magic  of  Pre»ldentlal  favor  could 
have  placed  them  In  government  career 
supergrade  levels. 

The  members  of  the  uniformed  services 
who  work  for  financial  rewards  are  few  In- 


Col 45  $33,024 

LtCol .39  26.359 

Maj.  -- 34  21.394 

Capt. 27  18.011 

1st  Lt 25  13.538 

MSgt.    40  23.729 

Sgt.    37  18.605 

deed.  Their  greatest  Job  satisfaction  comes 
from  service  In  a  cause  vital  to  their  coun- 
try's security,  pride  in  accomplishment,  and 
recognition  of  the  importance  of  their  serv- 
ices. Pay  and  acknowledgement  of  status  are 
the  measures  of  that  recognition  by  the 
President  and  the  Congress. 

Therefore.  NAUS  hopes  that  the  President 
will  take  note  of  the  above  pay  comparisons 
In  weighing  military  compensation.  We  also 
hope  he  will  note  that  the  current  average 
total  pay  of  the  military  retirees  working  In 
the  Federal  Civil  Service — the  "double  dip- 
pers" who  (he  has  repeatedly  said)  were 
overpaid — Is  $34.000'yr.  for  officers  and 
$19,500  yr.  for  enlisted.  These  figures  include 
both  their  retired  and  Civil  Service  pays. 
Surely,  the  President  does  not  really  believe 
that  his  27-year  old  Deputy  Press  Secretary 
is  worth  $2400  yr.  more  than  the  Commander 
of  the  2d  Marine  Division  or  that  his  26-year 
old  Staff  Secretary  Is  worth  $9,000,  yr.  more 
than  the  Commander  of  the  USS  Forrestal. 
By  this  same  comparison,  the  pays  of  the 
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young  and  Inexperienced  staffers  and  several 
of  their  associates  make  the  pays  of  most  of 
the  141,000  military  retirees  in  Civil  Service 
look  small  Indeed.  Yet,  every  one  of  the  latter 
has  had  almost  as  many  years  of  adult  ex- 
perience In  demanding  and  dangerous  work 
as  these  young  men  and  women  have  had  on 
this  earth. 

NAUS  recognizes  the  wisdom  of  a  policy 
of  ra')}ld  promotion  and  lateral  Injection  of 
bright,  young  people  In  any  organization. 
Promotion  on  longevity  alone  can  only  re- 
sult In  hardening  of  bureaucratic  arteries. 
But  the  transfusion  of  new  blood  to  higher 
levels  can  be  destructive  If  it  not  based  on 
merit  demonstrated  long  enough  Inside  or 
outside  the  organization  for  some  measure 
of  comparison  with  the  other  members.  The 
fundamental  requirement  is  that  not  only 
the  boss  recognize  that  the  individual  is  ex- 
ceptional, but  also  that  the  majority  of  the 
organization's  members  agree. 


ENGLISH  AMENDMENT  TO  H.R.  7171 


HON.  LARRY  PRESSLER 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  19,  1977 

Mr.  PRESSLER.  Mr.  Speaker,  today 
we  begin  debate  on  the  farm  bill.  I  im- 
plore my  colleagues  to  carefully  study 
the  English  amendment  of  which  I  am 
a  cosponsor.  The  family  farmer  or 
rancher  is  the  most  efBcient  unit  of  pro- 
duction. Consumers  will  benefit  from  a 
strong  farm  bill.  If  we  can  preserve 
family  farms  and  small  towns,  much  un- 
employment and  congestion  in  larger 
cities  can  be  avoided. 

I  strongly  support  the  English  amend- 
ment to  increase  the  target  price  for  the 
1977  wheat  crop  to  $2.90  a  bushel. 

■Wheat  is  the  largest  cash  crop  in  my 
home  State,  South  Dakota.  The  United 
States  went  into  this  crop  year  with  a 
huge  wheat  carryover.  South  Dakota 
alone  went  into  the  1977  crop  year  with 
26  million  bushels  of  wheat  in  storage. 
A  year  ago,  my  State  had  an  18.5  million 
bushel  carryover. 

No  doubt  many  of  my  farm  State  col- 
leagues can  point  to  similar  excess  carry- 
overs, however,  the  irony  of  the  South 
Dakota  situation  is  that  so  much  wheat  is 
in  storage  despite  the  drought  conditions 
which  prevailed  in  my  State  last  year. 
Indeed,  many  South  Dakota  wheat 
farmers  have  had  3  drought-stricken 
years  in  a  row. 

Last  year  the  rest  of  the  covmtry  had 
a  record  wheat  harvest,  while  South  Da- 
kota had  a  miserable  harvest.  We  have 
had  some  rain  this  year,  and  the  small 
grain  harvest  looks  pretty  good  for  the 
majority  of  South  Dakota  wheat  growers. 

However,  there  can  be  little  joy  over 
a  good  harvest  this  year.  A  fair  crop  year 
in  South  Dakota  in  1977  will  not  get  a 
fair  return  on  the  market.  I  support  the 
English  amendment,  not  only  to  keep 
South  Dakota  wheat  farmers'  heads 
above  water  this  year,  but  to  benefit 
American  consumers. 

A  $2.90  support  price  is  not  the  actual 
cost  a  farmer  incurs  in  growing  a  bushel 
of  wheat— which  averages  approximately 
4.16  a  bushel— but  it  will  help  our 
farmers  and  consumers  more  than  the 
committee  bill.  I  can  assure  my  colleagues 
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from  urban  areas  that  many  farmers  In 
my  State  cannot  afford  to  farm  if  the 
wheat  target  for  this  crop  year  Is  inade- 
quate. This  is  particularly  true  for  young 
farmers  who  have  yet  to  have  a  good 
year.  These  young  farmers  are  the  ones 
who  will  be  providing  food  for  our  coun- 
try over  the  next  40-50  years.  If  the 
Congress  does  not  help  our  young  pro- 
ducers now,  the  consumer  will  certainly 
pay  the  price  in  higher  food  bills  later. 
because  our  young  people  are  not  going 
to  go  into  farming  or  will  be  wiped  out 
by  5  to  7  years  of  bad  conditions. 

It  is  in  the  interest  of  both  the  food 
producers  and  food  consumers  that  the 
English  amendment  gain  approval. 


THE  BALANCE(S)  OF  POWER 


HON.  JOHN  BRECKINRIDGE 

OF   KTNTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  19,  1977 

Mr.  BRECKINRIDGE.  Mr.  Speaker.  I 
interrupt  this  schedule  of  my  Balancers) 
of  Power  series,  which  I  have  been  run- 
ning in  the  Congressional  Record  since 
April  of  last  year,  to  incorporate  the  fol- 
lowing article  appearing  in  the  July  18 
issue  of  Aviation  Week  &  Space  Tech- 
nology. 

The  particular  attention  of  Congres- 
sional Record  readers  is  directed  to  so 
much  of  paragraph  2  as  reads: 

This  •  •  •  Library  of  Congress  report  to 
the  Senate  Armed  Services  Committee  is 
currently  being  suppressed  by  certain  com- 
mittee staff  members  because  they  believe  it 
paints  too  bleak  a  picture  of  U.S-USSR 
comparative  pictures. 

Mr.  Speaker,  I  have  been  trying  un- 
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successfully  for  months  to  obtain  per- 
mission to  make  this  document — bought 
and  paid  for  by  public  funds  of  a  con- 
,   gressional     agency— the     Congressional 
Research  Service — public  and  available 
to  the  Congress,  the  administration  and 
the  American  people. 
The  article  follows: 
Practical   Power   Use   Urged  on   Planners 
(By  Herbert  J.  Coleman) 
Washington.— U.S.  strategic  and  Uctlcal 
warfare  decision  makers,  faced  with  growing 
Soviet  might  In  quantity  and  quality  of  de- 
fense equipment,  should  concentrate  on  de- 
fining the  US.   uses  of  practical  power  to 
counter  the  threat  from  USSR  forces  In  the 
Warsaw  Pact  and  at  sea. 

This  Is  a  conclusion  of  a  Library  of  Con- 
gress report  to  the  Senate  Armed  Services 
Committee,  currently  being  suppressed  by 
certain  committee  staff  members  because 
they  believe  it  paints  too  bleak  a  picture  of 
the  U.S.-USSR  comparative  postures  (AW& 
ST  July  11,  p.  11). 

The  report,  prepared  by  John  M.  Collins  of 
the  Congressional  Research  Staff,  compares 
the  growing  Soviet  threat  with  U.S.  posi- 
tions and  trends,  and  concludes : 

"Procuring  unnecessary  or  unusable  assets 
simply  for  the  sake  of  achieving  apparent 
parity  (a  strong  argument  supporting  some 
U.S  systems)  seems  a  poor  way  to  Influence 
perceptions  among  enemies,  allies  or  uncom- 
mitted countries  Practical  power  would  pay 
greater  dividends  " 

The  Collins  report  Is  being  held  back  by 
some  Senate  staff  members  who  are  promot- 
ing PRM-lO,  a  presidential  review  memo- 
randum, which  takes  a  more  optimistic  view 
of  the  balance  between  U.S.  and  Soviet  cana- 
blUtles.  ^ 

The  Collins  report  makes  these  points : 
Quantitative  changes  in   U.S.   and   Soviet 
armed    forces   since    1970   favor   the   Soviet 
Union,  with  scattered  exceptions 

U.S.  qualitative  leads,  less  pronounced 
than  In  the  past,  cannot  completely  compen- 
sate for  these  changes. 

STRATEGIC  DEFENSIVE  MISSILE  SYSTEMS 
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Essential  equivalence  with  the  Soviet* 
across  the  conflict  spectrum  Is  neither  nee- 
essary  nor  desirable.  Opposing  capabUltles 
would  be  quite  different  In  many  cases  If  U  8 
and  USSR  forces  were  Identical  In  size  and 
structure,  because  circumstances  and  strat- 
egles  are  dissimilar. 

Possible  Soviet  preemptive  use  of  Intercon- 
tlnental  ballistic  missiles  or  antl-shlp  cruise 
missiles,  for  example,  would  pose  counter- 
force  perils  far  out  of  proportion  to  reclpro- 
cal  US.  actions  constrained  by  second  strike 
concepts. 

The  report  stressed  that  current  trends 
curuil  U.S.  freedom  of  action  and  now  im- 
pinge Increasingly  on  U.S.  abilities  to  deter 
attacks  against  the  U.S..  to  defend  the  coun- 
try if  deterrence  falls  and  to  safeguard  allies 
whose  security  is  linked  closely. 

The  concept  of  Mutual  Assured  Destruction 
as  a  means  of  deterrence  for  both  nations  is 
less  mutual  than  it  was  In  1970.  the  starting 
year  for  the  comparison  study,  and  U  S  con- 
ventional capabilities  also  have  faded  In  com- 
parison with  those  of  the  Soviet  Union  Col- 
llns  found. 

"U.S.  land,  sea  and  air  forces  alike  conse- 
quently would  be  hard  pressed  to  support 
North  Atlantic  Treaty  Organization  plans  at 
existing  levels  and  cope  concurrently  with 
large-scale  contingencies.  Including  those 
caused  or  sustained  by  the  Kremlin,"  the  re- 
port continued. 

The  report  warned  that  clashes  between 
Congress  and  the  Executive  Branch  over  ex- 
pensive programs,  each  considered  essentially 
in  Isolation  and  each  with  a  life  of  its  own 
focus  on  forces  and  funds,  adding  "Interrela- 
tionships with  enemy  systems  and  each  other 
commonly  get  short  shrift,  except  for  match- 
ing counts  with  Moscow."  It  continued: 

■Problems  will  prevail  as  long  as  US  deci- 
sion makers  bank  on  bigger  budgets  to  cure 
defense  Ills,  without  reference  to  better  strat- 
egy. More  money  will  ensure  substantial  Im- 
provements only  If  connected  with  force  suffl- 
clency  factors  that  match  meaningful  U.S. 
ends  with  measured  means  In  ways  that 
minimize  risks  and  reinforce  weak  spots." 
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Soviet  Union: 

SA-1 

SA-2 
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SA-31 
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0 
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0 
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AIRCRAFT 
Heavy  bombers 

United  SUtes  8-52..., 
Soviet  Union:  i 

TU-95B««r I 

M-4B<so<i 1      " 


STRATEGIC  NUCLEAR  BOMBERS 
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397 
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40 


372 
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+257 
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Modern  medium  bombers: 
United  States:  FB-lU. 
Soviet  Union :  Backr:re. 


U.S.  ttandlni 

Grand  total: 

United  States. 
Soviet  Union.. 


U.S.  standing. 


Nuclear  weapons: 
United  States. 
Soviet  Union.. 


U.S.  standini. 
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STRATEGIC  NUCLEAR  BOMBERS— Continued 
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1970 


1971 


1972 
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1974 
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0 
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0 
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0 
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25 


66 
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140 
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+1,622 
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+1,286 


+1,473 
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LAND-ORIENTED  TACTICAL  AIR  FORCES 


United  States: 
Air  Force: 
A-7.. 
F-4... 
F-100. 
F-105. 
F-m. 


Total. 


FIGHTER'BOMBERS 


Marine: 
A-4.. 
A-6.. 
AV-8. 
F-4... 


Total 

Grand  total. 


Soviet  Union: 
Bombers: 
Backfire. 
Tu-16.. 
Tu-22.. 


Total.. 

Fighters: 
Mig-17.. 
Mig-19.. 
Mig-21.. 
Mig-23.. 
Su-7.... 
Su-17... 
Su-19... 
Yak-28. 

Total - 


Grand  total... 
U.S.  ttandin(. 
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9 

66 
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0 

55 
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0 

38 
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0 

37 
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1.363 


1.423 
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269 


300 
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0 
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500 
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0 
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50 


800 

200 

1.500 
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0 
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0 
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0 
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0 
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3.300 
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0 

1.700 
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SO 

0 

3.350 


3.525 
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4,350 


3,950 


3,970 
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-1.746 


-1.920 


-2,318 


-2,627 


-1,954 


-2,016 
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All  Hawk  launchers  have  3  arms.  SA-3's  originally  had  2  rails,  but  some  were  deployed  with  4 
rails,  beginning  in  1973.  Each  arm  rail  holds  I  missile.  ,.     ,  ,,  ,.  . 

:  54  Nike-Hercules  launchers  now  are  in  Alaska.  All  other  U.S.  SAM  s  are  in  Florida,  on  call,  but 
out  of  position  to  deal  with  surprise  attacks. 

Report  highlights  include: 

Better  bombers,  combined  with  more  and 
bigger  ballistic  missiles,  multiple  Independ- 
ently targetable  reentry  vehicles  (MIRVs) 
and  maneuverable  reentry  vehicles  (MARVs) 
will  Improve  U.S.  counterforce  capabilities 
very  little  because  of  the  U.S.  second  strike 
strategy. 

Soviet  capabilities  will  Increasingly  en- 
danger U.S.  Intercontinental  ballistic  missiles 
as  long  as  U.S.  missiles  constitute  unde- 
fended point  targets  in  silos. 

Matching  the  Soviet  submarine-launched 
ballistic  missile  bullflup  would  serve  little 
purpose,  since  essential  U.S.  missions  depend 
on  survlvable  systems,  not  more  submarines, 
missiles  or  warheads. 

The  Soviet  Backfire  bomber  buildup  has  a 
direct  bearing  on  U.S.  air  defense  needs,  but 
Is  unrelated  to  requirements  for  the  USAF/ 
Rockwell  International  B-1  bomber  (a  com- 
ment made  before  B-1  production  was  halted 
by  President  Jimmy  Carter) . 

U.S.  technological  supremacy  shows  signs 
of  perishability  that  results  more  from  poli- 
cies than  potential. 


Note-  Bomber  force  loads  vary  according  to  assigned  missions.  U.S.  weapons  figures  were 
derived  by  subtracting  ICBM  SLBIVI  warheads  from  total  loads  published  m  Defense  Department 
posture  statements  for  fiscal  1971-77.  Soviet  figures  reflect  1  large  bomb  or  ASM  per  Bear  Bison, 
and  2  ASM's  per  Backfire.  No  reserve  weapons  are  counted  on  either  side. 


The  report  contended  that  the  Soviet 
forces  already  field  new  systems  based  on 
technology  well  known  In  the  West,  but 
slightly  exploited.  These  Include  ICBMs  with 
cold  launch  capabilities,  mobile  air  defense, 
satellite  Intercept  and  surveillance  craft, 
armed  vehicles  and  ships  from  chemical  and 
biological  warfare,  rapid-fire  rocket  launch- 
ers, antlshlp  cruise  mifsUes  and  "fire-control 
systems  unmatched  either  in  [the  U.S.)  or 
among  other  NATO  members." 

Soviet  developments  that  can  bear  strongly 
on  the  future  balance,  if  breakthroughs 
occur.  Include  controlled  thermonuclear  fu- 
sion for  limitless  power  supplies.  Wlng-in- 
ground-effect  aircraft  are  being  developed  as 
skimmers  In  antisubmarine  warfare  units. 

In  contrast.  U.S.  funds  for  abstract  research 
are  being  curtailed  drastically  or  canceled, 
the  report  said.  It  continued: 

"One-way-street  technological  transfers  to 
Soviet  competitors  create  sharp  anxiety 
among  some  U.S.  authorities.  .  .  .  Neverthe- 
less, the  United  States  still  holds  unsurpassed 
abilities  to  compete  technologically  and  could 


consistently  create  superior  products.  If 
policies  and  priorities  changed." 

In  referring  to  the  Influence  of  5.000-naut. 
ml.  range  supersonic  Backfire  bombers,  the 
report  claimed  that  Backfires  have  some  bear- 
ing on  U.S.  needs  for  Improved  air  defense — 
they  could  strike  some  U.S.  cities  without 
refueling  and  land  In  Cuba — but  their  value 
to  the  Soviet  inventory  Is  unrelated  to  offen- 
sive force  requirements.  The  main  use  Is  In 
threatening  sea  lanes  and  NATO. 

"Backfire  squadrons,  which  currently  con- 
tribute less  to  Soviet  strategic  nuclear  capa- 
bilities than  forward-based  fighters  add  to 
ours  [the  U.S.),  could  double  In  number  or 
disappear  without  diluting  any  advantages 
that  accrue  from  Strategic  Air  Command's 
aircraft,"  the  report  said.  "Manned  bombers 
may  Indeed  be  a  legitimate  leg  of  the  U.S. 
triad,  but  maintaining  superiority,  essential 
equivalence,  or  any  other  military  balance 
with  Backfire  would  serve  gome  cosmetic  or 
symbolic  purpose,  nothing  more." 

The  US.  has  maintained  a  higher  reliance 
on  alrpower  than  has  the  Soviet  Union, 
largely  geared  to  its  ICBM  and  SLBM  forces 
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for  offensive  power,  the  report  said,  noting 
that  ballistic  missiles  on  both  sides  essen- 
tially are  unopposed  because  neither  country 
has  erected  an  extensive  antlballlstlc  missile 
shield. 

The  SALT  1  treaty  and  protocol  limit 
scientists  on  both  sides  to  ABM  studies  and 
restrict  developments  and  deployments  but 
not  basic  research,  and  the  report  said  "the 
stakes  are  high,  because  a  breakthrough  by 
either  side  could  suddenly  shift  the  strategic 
balance." 

Collins  said  it  became  apparent.  In  conver- 
sations between  himself  and  officials  of  the 
Defense  Intelligence  Agency,  that  "there  Is 
no  consensus  In  the  U.S.  intelligence  com- 
munity concerning  Soviet  progress  |ln 
ABMs],  but  their  purpose  appears  unswerv- 
ing.' 

The  U.S.  also  has  all  but  abandoned  point 
defense  of  U.S.  cities  to  rely  on  General  Dy- 
namics P-106  fighters  as  the  first  line  of  de- 
fense to  the  degree  that  U.S.  defenders  now 
have  a  watered-down  mission  for  limited  day- 
to-day  control  of  U.S.  airspace,  according  to 
the  report.  It  continued: 

AIK    DETENSES 

"The  Soviet  Union,  in  stark  contrast,  has 
amassed  the  world's  most  impressive  array  of 
air  defenses,  which  currently  Includes  2.700 
interceptor  aircraft  and  12,000  surface-air 
missiles.  Numerical  strengths  are  slightly 
smaller  than  they  were  In  1970,  but  sheer 
mass  serves  a  useful  purpose  even  though 
half  the  Inventory  consists  of  Items  out- 
moded according  to  U.S.  standards. 

"U.S.  bombers  fighting  their  way  to  targets, 
therefore,  would  face  serious  competition 
that  cuts  penetration  prospects  consider- 
ably." » 

The  report  also  stressed  that  effective  solu- 
tions to  Soviet  antlshlp  cruise  missiles  now 
transcend  all  other  requirements  of  the  U.S. 
surface  Navy. 

WARHEAD   WEIGHT 

The  weight  of  some  warheads  In  the  Soviet 
antlshlp  missile  inventory  exceed  a  ton.  and 
Soviet  strategy  according  to  the  report  seems 
designed  for  the  purpose  of  seizing  and  secur- 
ing Initiative  with  a  single  killing  salvo. 

Soviet  submarine-launched  cruise  missiles 
now  have  operational  ranges  from  25  to  250 
naut.  ml.  and  supplement  new  Soviet  ad- 
vances In  homing,  acoustic  and  wlre-gulded 
torpedoes,  according  to  the  Collins  study. 

TECHNOLOGICAL    BALANCE    U.S.    VS.    VOSM 

U.S.  Clearly  Superior 
GENERAL:  "black  box"  electronics:  com- 
puters; Integrated  circuits:  mlcrotechnology: 
night  vision:  small  turbofan  engines:  space 
technology:  submarine  noise  suppressants: 
target  acquisition:  and  terrain-following 
radar 

SPECIFIC:  aircraft:  air-to-air  missiles 
artillery  ammunition;  ECM.  ECCM;  look- 
down  shoot-down  systems;  preclslon-gulded 
mxinltlons;  remotely  piloted  vehicles;  strate- 
gic cruise  missiles,  and  survlvable  sub- 
marines. 

Soviets   Closing  Gap 

GENERAL:  aerodynamics:  composite mate- 
rUls:   and  inertlal  Instrumentation. 

SPECIFIC:  MIRVs;  missile  accuracy;  satel- 
lite sensors,  and  tactical  nuclear  systems 
Soviet   Union  Clearly  Superior 

GENERAL:  cast  components:  commonal- 
ity of  components;  ease  of  maintenance 
high  pressure  physics;  magneto-hydrody- 
namlc  power:  rockets  and  ramjets;  simple 
systenM  for  common  use;  titanium  fabrica- 
tion, and  welding. 

SPECIFIC:  air  defense  missiles;  antl- 
shlp missiles;  armored  fighting  vehicles 
artillery/rocket  launchers:  chemical /biolog- 
ical warfare;  cold  weather  equipment  gas 
turbines  for  ahips;  ICBM  payloads  yields 
mobile  ballUtlc  missiles;  ship  size  vs  fire- 
power, and  tactical  bridging 


EXTENSIONS  OF  REMARKS 

status  Uncertain 

GENERAL:  acoustics;  adaptive  optics; 
high  explosive  chemistry;  inductive  storage 
and  switching  systems  for  pulsed  power  con- 
trol, and  reduced  drag  for  submarines 

SPECIFIC:  antlballlstlc  mlssUes;  anti- 
submarine warfare;  high  energy  lasers,  and 
satellite-borne  radars. 
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PRESIDENT  NYERERE  OP  TANZANIA 

HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  19,  1977 

Mr.  HAGEDORN.  Mr.  Speaker,  Tan- 
zanian  President  Julius  Nyerere  has 
achieved  enviable  respect  among  many 
elements  of  Western  leadership.  He  Is 
endlessly  extolled  as  a  prime  example  of 
responsible  African  statesmanship.  U.N. 
Ambassador  Young  refers  to  him  as  "my 
mentor,"  and  the  World  Bank  seems  to 
fall  all  over  itself  to  "loan"  him  what  he 
wants.  Just  for  the  sake  of  a  little  per- 
spective, however,  I  would  like  to  call  to 
the  attention  of  my  colleagues  a  recent 
column  by  Evans  and  Novak.  I  believe 
that  they  make  clear  that  with  friends 
like  Nyerere,  the  United  States  has  little 
need  for  enemies  on  the  African  Con- 
tinent: 

The  UNrrrn  States-Soviet  Contest 
roR  "Progressive"  Africa 
(By  Rowland  Evans  and  Robert  Novak) 
Dar  es  Salaam,  Tanzania — The  hazards 
invited  by  the  Carter  administration's  at- 
tempts to  compete  with  Moscow  for  the  af- 
fection of  Africa's  "progressive"  nations  be- 
came clear  in  the  reaction  of  Julius  Nyerere's 
Tanzania  to  Washington's  new  policy.  Presi- 
dent Nyerere's  position  can  be  authoritatively 
described  as  follows :  President  Carter's  tough 
stand  against  white-ruled  Rhodesia  and 
South  Africa  "is  a  far  cry  from  the  Kissinger 
policy  "  and  warmly  appreciated.  But  U.S. 
"non-lethal"  aid  to  Zaire  during  last  spring's 
Communist-backed  invasion  was  a  "hang- 
over" from  the  bad  old  days,  greatly  to  be 
deplored.  Furthermore.  It  is  noted  that  the 
"armed  struggle""  against  Rhodesia  is  "still 
paid  for  by  Moscow,  not  Washington. 

The  message  Is  chilling  but  clear.  To 
achieve  the  Soviet  Unlon"s  status  In  "progres- 
sive"' Africa,  the  United  SUtes  must  abandon 
its  "conservative  "  friends — particularly 
President  Mobuto  of  Zaire — and  support  a 
mUitary  assault  on  white-ruled  southern 
Africa.  In  short,  Nyerere  wants  Washington 
to  duplicate  the  Kremlin's  pollcv,  which  was 
specifically  taUored  for  maximum  Soviet  in- 
fluence on  the  continent. 

This  does  not  mean  Nyerere  is  a  Soviet 
agent  but  it  does  reflect  basic  incompatibility 
between  U.S.  interests  in  Africa  and  the 
"progressive  "  bloc.  Whereas  Nyerere  is  re- 
ferred to  by  Ambassador  Andrew  Young  as 
"my  mentor""  and  is  the  favorite  of  touring 
congressional  liberals,  his  rtgid  policies,  both 
internal  and  external,  run  much  closer  to 
traditional  Soviet  than  American  models. 

"ThU  hard  reality  U  partly  obscured  be- 
cause Nyerere.  who  earned  his  masters  degree 
at  Edinburgh,  can  test  the  Intellectual  mettle 
of  even  Henry  Kissinger.  U.S.  officials  enjoy 
the  challenge  of  dealing  with  Nyerere  and  are 
reassured  when  he  passes  slighting  remarks, 
fairly  common  among  leftist  African  leaders! 
about  the  Russians. 

But  Nyerere's  record  speaks  louder  than 
words  He  supported  the  Soviet-backed 
Cuban  intervention  in  Angola  from  the  start 
He  intervened  with  Taiusanian  troops  when 


Mozambique's  Marxist  government  was 
threatened  by  armed  realsUnce.  He  was 
blatantly  sympathetic  to  armed  rebelUon— 
traced  to  Angolan,  Cuban  and  Soviet 
sources — against  Zaire. 

As  the  most  prestigious  of  the  "front-line" 
presidents,  Nyerere  has  grown  closer  to  the 
Soviet  Union  as  principal  supplier  and  finan- 
cier of  guerrilla  warfare  against  white  Rho- 
desia, no  matter  what  he  might  say  about  the 
Russians  in  private.  His  government  per- 
ceives no  ulterior  Kremlin  motive  In  lu 
bountiful  financing  of  the  Rhodeslan  war 
The  Soviets  would  Just  like  to  have  a  gov- 
ernment In  Zimbabwe  (Rhodesia)  that  does 
not  hate  them,  "  Sammle  Mdee,  an  intimate 
Nyerere  adviser,  told  us. 

The    government-owned    Dally    News   re- 
cently called   for  a   Zimbabwe  government 
that  is  not  merely  black  but  also  Socialist 
and  revolutionary— a  view,  we  were  assured 
by  high-level  sources,  that  reflects  Nyereres 
own.    Thus,    the   Tanzanlan   government   is 
neither  interested  in  preserving  Rhodeslas 
highly  developed  private-enterprise  economy 
nor  worried  about  Soviet  Influence  in  Zim- 
babwe. That  fits  this  reality:  Julius  Nyerere 
may  be  one  of  Afrlcas  most  respected  lead- 
ers, but  there  Is  no  more  doctrinaire  Social- 
ist on  the  continent.  His  regime  looks  with 
contempt    across    the    border    into    Kenya, 
where  an  open  door  to  private  investment 
and   tourism  produces  a  buoyant  economy 
In  sharp  contrast  to  Tanzanla"s  prolonged 
sugnatlon  (alleviated  recently  by  high  coffee 
prices ) . 

Kenya,  Zaire  and.  most  of  all.  the  United 
States  are  viewed  here  as  exploiters  of  the 
common  man.  Indeed,  the  Americans  are 
seen  as  Ideological  adversaries.  If  there  Is  a 
model  to  which  Tanzanlan  socialism  aspires, 
it  is  the  faceless,  dehumanized  communism 
of  China. 

Western  political  models  are  no  more  pop- 
ular here  than  are  Western  economic 
models.  Nyerere  runs  a  typically  African 
one-man.  one-party  show,  but  3,000  political 
prisoners  (exceeding  South  Africa's  toUl)  In 
a  country  with  no  overt  Insurgency  Is  exces- 
sive even  by  African  standards. 

Such  repression,  sluggish  economic  devel- 
opment and  the  physical  deterioration  of 
Dar  Es  Salaam  are  supposed  to  be  compen- 
sated for  by  egalltarlanlsm  and  freedom  from 
the  high-level  corruption  permeating  Kenya 
and  Zaire.  But  diplomats,  businessmen  and 
ordinary  Tanzanlans  told  us  of  petty  corrup- 
tion at  middle  and  lower  levels  that  im- 
pedes commerce  and  torments  the  average 
citizen. 

There  are  then  elements  of  hypocrisy  when 
the  new  morallsm  In  Washington,  assailing 
repression  In  South  Africa  and  complaining 
about  corruption  in  Zaire,  finds  no  quarrel 
with  Tanzania.  An  answer  Is  that  the  polit- 
ical and  economic  unpleasantness  here  is  no- 
body's business  but  the  Tanzanlans",  and  the 
Carter  administration  should  be  commended 
for  restraint  In  its  moralizing  at  least  here. 

That  still  leaves  unresolved  the  question 
whether  Nyerere's  standard  is  suitable  for 
U.S.  policy  to  set  Its  African  course  by. 
Nyerere's  high  est«em  in  Washington,  re- 
fiected  by  his  coming  state  visit,  suggests 
Andrew  Young  is  not  the  only  VS.  official 
who  thinks  so. 


ELISA  BETH  WOLFE.  NATIONAL 
YOUTH  OP  THE  YEAR 


HON.  B.  F.  SISK 

or  CALIPOaNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  19.  1977 

Mr.  SISK.  Mr.  Speaker,  it  is  a  partic- 
ular pleasure  for  me  to  take  this  occasion 
to  recognize  the  achievements  of  my  con- 
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stituent.  Elisa  Beth  Wolfe  of  Modesto, 
Calif.,  who  has  been  selected  as  the  Na- 
tional Youth  of  the  Year  by  the  National 
Exchange  Club.  She  is  to  be  formally 
honored  at  the  Exchange's  annual  ban- 
quet in  New  Orleans  next  week. 

Elsia  Wolfe  recently  graduated  as  val- 
edictorian of  her  cl&ss  at  Beyer  High 
School  in  Modesto.  In  the  fall  she  will 
be  attending  the  University  of  Califor- 
nia at  Los  Angeles  on  a  Regents  scholar- 
ship. Active  in  high  school  organizations 
and  community  service  activities,  Elisa 
is  a  credit  to  her  family,  friends,  and 
community. 

As  National  Youth  of  the  Year.  Elisa 
Beth  Wolfe  offers  a  fine  example  for  the 
youth  of  this  Nation^an  example  that 
more  and  more  of  our  young  people  will 
hopefully  follow. 


NO  "FREE  RIDE"  ON  THE  WATER- 
WAYS 


HON.  GENE  SNYDER 

OF    KENTrCKY 

IN  THE  HOUSE  OF  REPRESENT A^HVES 
Tuesday.  July  19.  1977 

Mr.  SNYDER.  Mr.  Speaker,  only  God 
can  make  a  tree.  Nobody  ever  challenges 
this  truism.  But  listening  to  the  propo- 
nents of  waterway  user  fees,  one  cer- 
tainly gets  the  impression  that  the  Fed- 
eral Government — not  the  Almighty— is 
responsible  for  the  creation  of  our  vast 
network  of  rivers  and  streams.  It  just  is 
not  so. 

The  Federal  Government  has  contrib- 
uted to  the  endeavor  of  making  rivers 
and  waterways  more  navigable,  but  the 
Federal  Government  has  contributed  to 
the  development  of  railroads,  airways, 
and  highways  as  well.  In  fact.  Instead  of 
being  unduly  favored  by  transportation 
subsidies,  our  waterways  have  absorbed 
a  modest  amount  of  Federal  assistance 
when  compared  to  the  amounts  which 
have  gone  Into  the  highways,  railways, 
and  airways. 

Harry  N.  Cook,  executive  vice  president 
of  the  National  Waterways  Conference, 
Inc.,  airs  these  facts  and  puts  the  Fed- 
eral subsidization  of  waterway  projects 
Into  its  proper  perspective  in  the  follow- 
ing article  which  appeared  in  today's 
Washington  Post.  Mr.  Cook  contends 
there  is  "no  free  ride  on  the  waterways'" 
and  the  facts  back  up  his  contention. 

I  commend  them  to  your  attention- 
article  follows  : 

No  "Free  Ride  "  on  the  Waterways 

After  following  T.  R.  Reld's  continuing 
coverage  of  the  saga  of  3.  790  In  The  Wash- 
ington Post,  many  readers  must  be  saluting 
efforts  of  New  Mexico's  Ben.  Pete  Domenlcl 
(R)  to  end  the  waterway  users'  "free  ride"  on 
the  "federally  built  and  [federally]  main- 
tained waterways."  In  fact,  each  of  the  ar- 
ticles must  lead  readers  to  wonder  why  on 
earth  Congress  hasn"t  gotten  around  to  en- 
acting waterway  tolls  in  almost  200  years  of 
federal  government. 

There  are  many  reasons  why  not.  I  want 
to  address  Just  two  of  them.  These  are,  first, 
that  the  federal  taxpayer  foots  the  entire 
bill  for  the  Inland  navigation  system  and. 
second,  that  waterways  have  been  unduly 
favored  by  transportation  subsidies. 

Even  when  defined  In  the  narrowest  sense, 
as  a  series  of  dredged  channels  and  navlga- 
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tlon  structures  to  control  depths,  the  water- 
ways are  not  wholly  federal  projects.  The 
U.S.  Water  Resources  Council  determined 
that  non-federal  interests  currently  provide 
seven  per  cent  of  the  construction  costs  and 
eight  per  cent  of  the  operation,  maintenance 
and  repair  costs  of  in-channel  navigation 
Improvements.  Non-federal  expenditures  in- 
clude provision  of  lands,  easements  and 
rights-of-way,  and  dredged-materlal  disposal 
sites. 

But  navigable  channels  alone  do  not  make 
usable  waterways.  Before  a  waterway  can  be 
productive,  extensive  non-federal  investment 
Is  required  for  onshore  faculties  such  as 
wharves,  terminals,  docks,  warehouses, 
elevators,  special  cargo-handling  equipment, 
fire,  water  and  sewer  services,  highway  con- 
nections and  railroad  spurs.  Much  of  this  in- 
vestment comes  from  private -sector  users 
and  beneficiaries  of  the  waterway  system,  in- 
cluding port  authorities  and  communities. 

Port-related  Investments  often  total  20  to 
40  per  cent  of  the  federal  cost  of  inland- 
waterway  improvements.  Thus,  waterways 
are  hardly  projects  of  the  federal  govern- 
ment. Rather,  the  federal  Investment  serves 
as  the  "'seed  money"  to  attract  large  invest- 
ments by  states,  localities  and  the  users 
themselves. 

These  shippers.  In  return,  have  made  a 
financial  commitment  stimulated  by  the  fed- 
eral investment  that  first  made  the  chan- 
nels navigable.  Since  1952,  some  10,000  plants 
have  been  built  or  substantially  expanded 
along  the  nation's  Inland  waterways.  This 
expansion  represents  a  capital  investment 
exceeding  $171  billion. 

When  the  inland-waterway  system  is 
viewed  as  the  complex  transportation  sys- 
tem and  critical  component  of  America's  in- 
dustrial and  governmental  economy  that  It 
truly  Is.  the  nonfederal  and  especially  the 
"user"  contribution  to  the  system's  viability 
has  been  enormous.  It  far  outstrips  the  mod- 
est $5  billion  that  the  federal  government 
has  spent  since  1824  on  construction,  opera- 
tion and  maintenance  of  navigation  chan- 
nels. 

The  federal  government  has  always  as- 
sisted all  the  major  transportation  modes; 
railroads,  highways  and  airways  as  well  as 
waterways.  All  are  the  beneficiaries  of  sub- 
.sldles  and  other  programs  totaling  in  the  bil- 
lions of  dollars.  However,  the  lion's  share  of 
federal  assistance  has  gone  to  highways,  rail- 
ways and  airways. 

While  highway  users  do  pay  fuel  taxes,  it 
is  important  to  note  that  government  ex- 
penditures for  streets,  roads  and  highways 
that  are  not  recovered  from  the  users 
amounted  to  $4.3  billion  in  1973.  a  typical 
year.  In  other  words,  in  a  single  year,  the 
total  unrecovered  government  investment  In 
highway,  roads  and  streets  almost  equalled 
the  150-year  total  unrecovered  government 
Investment  in  Inland -waterway  construc- 
tion, operation  and  maintenance. 

Likewise,  the  cumulative  waterway  subsidy 
was  exceeded  by  a  single  program  oi  federal 
aid  to  the  nation's  railroads — the  $6.4  bil- 
lion Rail  Revitallzatlon  and  Regulatory  Re- 
form Act.  A  century  ago.  American  railroads 
received  perhaps  the  largest  government  sub- 
sidy in  history:  land  and  right-of-way  grants 
totaling  9.4  per  cent  of  the  continental 
United  States.  In  more  recent  times,  rall- 
roadr.  have  been  the  beneficiaries  of  various 
programs  having  the  effect  of  subsidies: 
grade-crossing  eliminations,  the  Regional 
Rail  Reorganization  Act.  a  1974  act  to  re- 
finance the  Railroad  Retirement  Act.  in- 
auguration of  the  quasi-governmental  Am- 
trak  passenger  service.  In  addition.  raUroads 
are  the  beneficiaries  of  special  federal  tax 
relief. 

Frequently,  the  statement  is  made  that 
railroads  must  build,  operate  and  maintain 
their  own  rights-of-way,  while  barge  and 
truck  rights-of-way  are  furnished  by  the  fed- 
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eral  government.  There  is  one  Important 
difference,  however.  Waterways  are  public 
w^ys,  open  to  all,  and  the  competition  is 
fierce.  Because  they  own  private  rights-of- 
way,  railroads  control  the  traffic  that  moves 
over  their  tracks  and  the  freight  rates  that 
are  charged.  To  have  a  similar  situation  on 
the  waterways,  the  federal  government  might 
consider  granting  a  particular  bargeline  com- 
pany exclusive  rights  to  operate  on,  for  in- 
stance the  Ohio  River.  If  that  line  had  the 
right  to  control  all  the  traffic  on  the  Ohio 
River  and  the  rates  charged,  it  is  entirely 
probable  that  it  could  maintain  the  water- 
way, pay  taxes  on  it  and  make  a  profit,  too. 
But  the  line  surely  could  not  do  all  this 
without  raising  rates  substantially.  And  who 
would  pay?  Clearly,  the  taxpayers  and  con- 
sumers. 

The  point  is  that  waterways  have  been 
neither  alone  nor  at  the  forefront  in  receipt 
of  national  support.  The  inland  waterways 
move  16  per  cent  of  the  nation's  cross-coun- 
try freight  at  a  cost  of  less  than  two  per 
cent  of  the  total  freight  transportation 
revenues. 

A  waterway-user  charge  might  be  designed 
to  recover  revenues  at  a  certain  level  for  the 
government.  Advocates  in  government  have 
suggested  100  per  cent  cost  recovery.  But 
consumers  of  transportation  services  would 
actually  pay  several  times  the  intended 
amount.  They  would  pay  again  as  virater- 
competitive  rail  rates  increased.  Railroad 
spokesmen  have  estimated  that  water-com- 
pelled rail  rates  depress  rail  earnings  by 
approximately  $500  million  a  year.  It  is  rea- 
sonable to  assume,  therefore,  that  imposi- 
tion of  waterway-user  charges — freeing  rail- 
roads from  the  constraint  of  lower  water 
rates — would  cost  rail  shippers  as  much  as 
S500  million  annually  in  higher  rail  rates. 

These  considerations  suggest  the  wisdom 
of  a  careful  and  exhaustive  study  of  the 
economic  Impact  of  waterway-user  charges 
before  rushing  into  inadequately  considered 
legislation. 


EMERGENCY  RULE  ON  SPECIAL 

PROSECirroR  bill 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

TN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  19,  1977 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, today  the  distinguished  minority 
leader  fMr.  Rhodes),  the  gentleman 
from  Maine  ( Mr.  Cohen  ) .  and  I  are  in- 
troducing an  emergency  rule  to  discharge 
the  Judiciary  Committee  from  further 
consideration  of  our  special  prosecutor 
bill— H.R.  8125— and  send  the  matter  di- 
rectly to  the  House  floor.  Under  the 
terms  of  our  bill,  which  is  nearly  iden- 
tical to  the  special  prosecutor  provisions 
of  a  Senate-passed  bill — S.  555 — a  stand- 
by special  prosecutor  is  authorized  to 
prosecute  crimes  committed  by  high  Gov- 
ernment officials,  and  the  Attorney  Gen- 
eral is  required  to  determine  within  90 
days  whether  there  is  sufficient  evidence 
in  the  so-called  Korean  influence  scan- 
dal to  warrant  the  activation  of  the 
standby  special  prosecutor  for  that  case. 

Mr.  Speaker,  when  Mr.  Cohen  and  I 
Introduced  our  special  prosecutor  bill  on 
June  30  we  noted  there  was  a  dark  cloud 
hanging  over  this  Capitol  as  a  result  of 
allegations  that  Members  of  this  body 
had  accepted  monetary  gifts  from  agents 
of  the  South  Korean  Government.  This 


23942 

cloud  has  grown  even  darker  and  more 
ominous  as  a  result  of  certain  events  and 
news  reports  of  recent  days.  The  time  has 
clearly  ccme  to  dispel  those  clouds  of 
suspicion,  doubt,  and  mistrust  in  the 
Congress  by  appointing  a  distinguished, 
independent  special  prosecutor  to  take 
over  the  Jiistice  Department's  investiga- 
tion of  these  matters.  I  think  it  is  im- 
portant to  emphasize  that  the  President 
has  endorsed  the  concept  of  such  a 
standby  special  prosecutor  in  his  ethics 
message  to  the  Congress  on  May  3.  Quot- 
ing from  that  message.  "This  approach 
will  eliminate  all  appearance  of  high- 
level  interference  in  sensitive  investiga- 
tions and  prosecutions.  The  American 
people  must  be  assured  that  no  one.  re- 
gardless of  position,  is  above  the  law." 

Mr.  Speaker,  we  endorse  and  concur 
in  those  eloquent  words  of  the  President, 
but  we  would  submit  that  the  time  has 
come  to  follow  through  on  that  rhetoric 
with  the  type  of  action  which  is  called 
for  in  our  bill — a  speedy  determination 
on  the  need  for  a  special  prosecutor  in 
the  Korean  Influence  scandal. 

Mr.  Speaker,  neither  the  introduction 
of  our  bill  nor  the  emergency  rule  is  in- 
tended in  any  way  to  impugn  the  in- 
tegrity of  the  Justice  Department  in- 
vestigation to  date  or  the  pers«ns  re- 
sponsible for  it.  But.  as  our  bill  and  the 
Senate-passed  bill  make  clear,  whenever 
any  investigation  substantially  and  di- 
rectly affects  the  political  interests  of 
the  President  or  his  political  party  as  to 
make  it  inappropriate  in  the  interest  of 
justice  for  the  Department  of  Justice  to 
conduct  such  an  investigation,  then  the 
appointment  of  a  special  prosecutor 
should  be  seriously  considered.  In  testi- 
fying for  the  Senate  special  prosecutor 
provisions.  Justice  Department  spokes- 
man John  Harmon  said  the  following: 

We  must  not  only  do  justice,  but  be  able 
to  assure  the  public  that  justice  has  been 
done. 

And  to  quote  from  the  report  of  the 
Senate  Governmental  Affairs  Commit- 
tee on  the  need  for  a  special  prosecutor; 

The  appearance  of  conflict  Is  as  dangerous 
to  public  confidence  In  the  administration 
of  Justice  as  true  conflict  itself.  Having  men 
of  Integrity  operate  In  the  face  of  a  conflict 
Is  an  Insufficient  protection  for  a  system  of 
Justice. 

The  Senate  report  went  on  to  note 
that  provision  for  a  special  prosecutor 
does  not  reflect  on  the  integrity  of  any 
individual ;  but  it  goes  on  to  state : 

It  does  reflect  the  legal  profes-slon's  con- 
stant concern  with  whether  or  not  Justice  l.s 
administered  with  complete  Impartiality, 
and,  equally  Important,  whether  or  not  there 
Is  an  appearance  of  such  Impartiality. 

I  underscore  these  points  because  I 
think  that  now  more  than  ever  before 
the  public  needs  the  "appearance  of  im- 
partiality" in  connection  with  the  in- 
vestigation of  the  Korean  influence 
scandal. 

At  the  same  time.  I  want  to  make  it 
clear  that  our  bill  is  in  no  way  intended 
to  serve  as  a  substitute  for  the  House 
investigation  into  these  matters  which 
we  have  authorized  We  have  a  clear  re- 
sponsibility under  article  I,  section  5.  of 
the  Constitution,  to  punish  our  Members 
for  disorderly  behavior,  and  it  is  our 
hope  that  the  current  investigation  will 
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be  pursued  with  full  vigor  in  the  Inter- 
ests of  justice  and  our  Institutional  In- 
tegrity. 

But  the  responsibility  for  prosecuting 
any  violations  of  the  law  rests  with  the 
executive  branch,  and  we  feel  that  in 
this  Instance  the  Attorney  General 
should  apply  to  a  special  panel  of  the 
court  under  the  terms  of  our  bill  for  the 
appointment  of  a  special  prosecutor.  Be- 
cause this  is  a  matter  of  such  grave  con- 
cern, affecting  as  it  does  the  very  con- 
fidence of  the  people  in  their  govern- 
ment and  elected  oflBcials.  we  strongly 
feel  an  emergency  rule  providing  for  the 
consideration  of  our  special  prosecutor 
bill  is  warranted.  Under  this  procedure, 
the  emergency  rule  would  be  referred  to 
the  Rules  Committee,  which  is  consid- 
ered an  arm  of  the  majority  leadership. 
A  mere  majority  vote  of  that  commit- 
tee— nine  votes — would  send  this  matter 
to  the  House  floor  for  a  final  determi- 
nation. We  think  this  is  far  preferable 
to  the  secretive  and  tlmeconsuming  pro- 
cedure of  filing  a  discharge  petition 
which  requires  the  signatures  of  218 
Members. 

This  is  indeed  an  emergency  situation 
requiring  expeditious  consideration  and 
leadership  backing.  In  view  of  the  fact 
that  the  Senate  has  already  passed  such 
a  Special  Prosecutor  bill  which  is  now 
pending  at  the  Speaker's  desk,  there 
should  be  no  problem  in  sending  this  bill 
to  the  President  prior  to  the  August  re- 
cess if  the  majority  leadership  gets  be- 
hind it.  Our  emergency  rule  places  that 
decision  squarely  in  the  leadership's 
court  where  it  belongs,  since  it  moves  the 
matter  from  the  Judiciary  Committee 
into  the  Rules  Committee,  two-thirds  of 
whose  members  are  appointed  directly 
by  the  Speaker.  As  one  Republican  on 
that  committee.  I  think  I  can  predict 
that  this  emergency  procedure  will  have 
the  full  backing  of  the  minority  Mem- 
bers. 

Mr.  Speaker,  today  Mr.  Rhodes.  Mr 
Cohen,  and  I  will  be  circulating  a  letter 
to  all  House  Members  urging  their  co- 
sponsoring  of  our  emergency  rule.  The 
rule  itself  does  not  prejudge  the  final 
form  of  the  legislation  since  it  is  a  2- 
hour  open  rule,  permitting  amendments 
to  be  offered  on  the  House  floor.  But 
Members  will,  have  an  opportunity, 
through  this  vehicle,  to  voice  their  ap- 
oroval  for  at  least  considering  and  de- 
ciding this  issue  on  the  House  floor.  We 
hope  that  a  large  number  of  our  col- 
leagues will  respond  affirmatively  to  our 
request  for  cosponsors  and  thereby  to 
adopting  this  emergency  procedure. 

At  this  point  in  the  Record,  Mr. 
Speaker,  I  include  the  text  of  our  emer- 
gency rule; 

RcsoLtrrioN 

Resolved.  That  upon  the  adoption  of  this 
resolution  the  House  shall  Inunedlately  re- 
solve Itself  Into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R  8125)  to 
provide  for  the  appointment  of  a  special 
prosecutor  In  appropriate  cases,  and  to  re- 
quire the  Attorney  General  to  make  a  pre- 
liminary Investigation  of  alleged  Improper 
foreign  Influence  In  Congress  to  determine 
whether  or  not  such  a  special  prosecutor 
should  be  appointed  for  any  cases  arising 
therefrom.  All  points  of  order  against  said 
bill  are  hereby  waived.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
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not  continue  to  exceed  two  hours,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  mmorlty  member  of  the 
Committee  on  the  Judiciary,  the  bill  shall  be 
read  for  amendment  under  the  flve-mlnute 
rule.  At  the  conclusion  of  the  consideration 
of  the  bin  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  flnal  passage  with- 
out Intervening  motion  except  one  motion 
to  recommit. 


IMPORTANCE  OF  THE  SUGAR  IN- 
DUSTRY TO  HAWAn 


HON.  DANIEL  K.  AKAKA 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  19,  1977 

Mr.  AKAKA.  Mr.  Speaker,  as  you 
know,  the  members  of  the  House-Senate 
conference  committee  on  H.R.  7558.  the 
fiscal  year  1978  agriculture  appropria- 
tions bill,  will  be  meeting  to  make  im- 
portant decisions  with  respect  to  Federal 
payments  to  the  domestic  sugar  industry. 
I  am  pleased  to  submit  for  the  record  the 
statement  of  the  Honorable  Robert  Yot- 
suda,  a  meml)er  of  the  city  council  of 
the  island  of  Kauai.  Councilman  Yot- 
suda  has  made  an  excellent  analysis  of 
the  importance  of  the  sugar  industry  to 
Hawaii.  I  would  like  to  ask  my  honorable 
colleagues  to  carefully  consider  Coun- 
cilman Yotsuda's  remarks  when  the  fis- 
cal year  1978  agriculture  appropriations 
bill  comes  before  the  House  for  ccmsid- 
eration ; 
Statement  or  Councilman  Robert  YOTSin)A 

In  Hawaii,  sugar  production  is  the  major 
agricultural  activity  and  the  second  largest 
provider  of  export  Income  In  the  private  sec- 
tor. Sugar  Is  an  essential  part  of  HawaU's 
economy — much  more  so  than  In  any  other 
sugar-producing  state. 

The  loss  of  the  sugar  Industry  to  Hawaii 
would  have  u  serious  Impact  on  employment 
In  the  State.  At  a  time  when  Hawaii's  econ- 
omy Is  unable  to  provide  a  sufficient  num- 
ber of  Jobs  for  the  rapidly  growmg  labor 
force,  the  loss  or  even  the  decline  of  the  In- 
dustry would  strike  a  crippling  blow  to  the 
State. 

To  see  what  impact  the  sugar  Industry  has 
on  the  Island  economy,  let  us  look  at  the 
number  of  Jobs  and  the  payroll  It  provides. 
In  1976  there  were  9.430  Jobs  In  sugar  which 
represented  3.2  percent  of  total  private  Jobs 
filled  throughout  the  State. 

Sugar  payroll  In  1975  amounted  to  $114.6 
million  or  4.7  percent  of  total  private  pay- 
roll When  broken  down  by  the  Islands.  Oahu 
had  1.640  sugar  Jobs,  or  0.7  percent  of  total 
private  Jobs  on  the  Island  last  year.  The  total 
payroll  In  1970  amounted  to  $21.3  million, 
or  1.1  percent  of  the  total  private  payroll  for 
the  Island. 

On  Kauai,  the  sugar  acreage  of  45.727  rep- 
resents more  than  96  percent  of  all  of  the 
cultivated  land  on  the  Island.  The  high  per- 
centage of  land  \ised  for  the  sugar  crop  re- 
flects the  indlspenslble  part  the  sugar  Indus- 
try plans  In  Kauai's  economy.  In  1976.  the 
sugar  Industry  on  Kauai  supplies  2.450  Jobs 
or  21.6  percent  of  all  Jobs  In  the  private 
section.  The  payroll  amounted  to  $25.3  mil- 
lion or  31.3  percent  of  total  private  payroll 
In  1975. 

On  the  island  of  Hawaii,  the  sugar  acreage 
is  twice  as  large  as  that  on  any  other  islands. 
The  Industry  Is  concentrated  mainly  in  east 
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Hawaii,  which  makes  tliat  half  of  the  Island 
almost  totally  dependant  on  sugar — some- 
what like  Kauai.  And  on  the  island  of  Maui, 
the  sugar  industry  is  also  a  major  part  of 
the  economy,  and  yields  a  larger  crop  be- 
cause of  better  overall  soil  and  growing  con- 
ditions. 

This  brief  sketch  of  the  size  of  sugar  in 
each  island's  economy  demonstrates  clearly 
the  dominant  part  the  Industry  plays  on  the 
Neighbor  Islands.  It  is  estimated  that  the 
loss  of  the  sugar  industry  to  Hawaii  would 
amount  to  a  decline  In  some  31,000  jobs, 
which  would  double  the  Jobless  total  and 
Increase  the  state  unemployment  rate  from 
8.8  percent  to  some  17  percent.  The  State 
of  Hawaii  cannot  afford  to  have  such  a 
drastic  reduction  in  its  labor  force  at  this 
time,  or  in  the  future. 


FISH  AND  WILDLIFE  EDUCATIONAL 
EFFORTS 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  19,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  I  am 
pleased  to  note  the  recent  efforts  of  the 
Fish  and  Wildlife  Service  of  the  Depart- 
ment of  Interior,  and  the  Extension 
Service  of  the  U.S.  Department  of  Agri- 
culture, in  working  to  provide  increased 
flsh  and  wildlife  educational  efforts 
through  the  Extension  Service.  I  would 
like  to  emphasize  that  this  is  a  much 
needed  vehicle  for  commuKication  of 
local  feelings  to  the  policymakers  in  both 
the  USDA  and  DOI. 

The  following  correspondence,  a  letter 
from  myself  to  Mr.  M.  Rupert  Cutler, 
Assistant  Secretary  of  Agriculture  for 
Conservation,  Research  and  Education, 
U.S.  Department  of  Agriculture,  and 
his  reply  provide  the  specifics  of  this 
important  act,  and  I  would  like  to  draw 
the  attention  of  those  of  my  colleagues 
that  I  know  will  be  interested: 

I         June  29.  1977. 
Mr.  M.  Rupert  Ctn-LER. 

Assistant  Secretary  of  Agriculture  (or  Con- 
servation, Research  and  Education,  U.S. 
Department  of  Agriculture,  Washington, 
DC. 
Dear  Mr.  CtrrLER:  I  was  pleased  to  see  the 
June  27.  1977.  release  from  USDA  announc- 
ing the  agreement  signed  with  the  Depart- 
ment of  the   Interior   t©   increase  fish   and 
wildlife  educational  efforts  through  the  Ex- 
tension Service.  I  would   appreciate  receiv- 
ing any  more  detailed  information  you  may 
have  in  this  regard. 

In  my  view  there  is  a  great  discrepancy 
between  Federal  policies  and  local  views  on 
many  flsh  and  wildlife  Issues,  and  increasing 
Federal  regulation  is  a  poor  substitute  for  a 
more  informed  public.  Hopefully,  this  effort 
will  be  a  two-way  street  for  Improved  com- 
munication of  local  fedings  to  the  policy 
makers  as  well  as  the  reverse. 

Again,  your  efforts  have  my  commenda- 
tions, and  I  look  forwarH  to  receiving  addi- 
tional information. 

Sincerely,  i 

JAMES  Abonor, 
Mtmber  of  Congress. 

Dep.\htment  of  Agriculture. 

Office  of  tke  Se-retahy. 
Washington,  DC,  July  IS,  1977. 
Hon.  James  Abdnor. 
House  of  Representatives, 
Washington,  D.C. 
Dear  Congressman  Ab$nor  :  Thank  you  for 
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your  letter  of  June  29,  1977,  regarding  in- 
creased fish  and  wildlife  educational  efforts 
by  the  Extension  Service. 

We  are  enclosing  a  copy  of  the  Memoran- 
dum of  Agreement  between  the  Pish  and 
Wildlife  Service,  DOI,  and  the  Extension 
Service,  USDA.  You  wUl  note  that  the  objec- 
tive of  the  Agreement  is  to  provide  for  a 
closer  working  relationship  between  the  two 
agencies.  Concurrently,  we  feel  that  this  ar- 
rangement will  enable  a  more  effective  use  of 
research  mformatlon  and  technical  assistance 
from  the  Flsh  and  Wildlife  Service.  It  is  felt 
that,  through  this  arrangement,  it  will  be 
possible  to  resolve  the  discrepancies  existing 
at  the  local  level. 

In  addition,  the  Extension  Service,  USDA, 
is  in  the  process  of  filling  the  position  for  a 
full-time  Flsh  and  WUdlife  Specialist  thus 
enabling  a  more  effective  coordination,  not 
only  with  the  Fish  and  Wildlife  Service,  but 
with  the  State  Cooperative  Extension  Wild- 
life specialists  as  well.  This  will  also  fulfill 
another  aspect  of  your  concern,  that  of  pro- 
viding a  vehicle  for  the  communicatlsns  of 
local  feelings  to  the  policymakers  in  both 
USDA  and  DOI. 

Again,  our  thanks  for  your  expressed  inter- 
est and  support  for  this  effort. 
Sincerely. 

M.  Rupert  Cutler. 
Assistant  Secretary  for  Conservation,  Re- 
search and  Education. 

Memorandum  of  Agreement  Between  the 
Pish  and  Wildlife  Service,  U.S.  Depart- 
ment OF  the  Interior,  and  the  Extension 
Service.  U.S.  Department  of  Agriculture 
I.  Purpose — 

The  purpose  of  this  agreement  is  to  estab- 
lish policies  and  administrative  arrangements 
that  will  provide  for  a  working  relationship 
between  the  Flsh  and  Wildlife  Service.  U.S. 
Department  of  the  Interior,  and  the  Exten- 
sion Service.  U.S.  Department  of  Agriculture, 
to  provide  more  effective  procedures  for  plan- 
ning, coordinating,  and  developing  flsh  and 
wildlife  extensicn  services  of  mutual  interest 
for  the  benefit  of  the  Nation. 

Ii.  Background  and  authorities — 
The  Pish  and  Wildlife  Service.  U.S.  Depart- 
ment of  the  Interior,  is  charged  with  the  re- 
sponsibility for  carrying  out  programs  relat- 
ing to  fish  and  wildlife  throughout  the  Na- 
tion, In  accordance  with  the  Fish  and  Wild- 
life Coordination  Act  (16  U.S.C.  661-667e), 
as  amended:  the  Fish  and  Wildlife  Act  of 
1956  (16  U.S.C.  742(a)-754),  as  amended: 
and  with  other  authorities. 

The  Extension  Service  engages  in  extension 
work  pursuant  to  the  Smith-Lever  Act,  as 
amended  (7  U.S.C.  341-349),  to  aid  in  dif- 
fusing among  the  people  of  the  United  States 
useful  and  practical  information  on  subjects 
relating  to  agriculture  and  home  econrmics. 
Many  programs  conducted  by  the  Pish  and 
Wildlife  Service  and  the  Extension  Service 
include  the  dissemination  of  useful  and 
practical  information  of  mutual  inter- 
est to  both  agencies.  Accordingly,  coopera- 
tion and  coordinated  efforts  In  the  conduct 
of  such  programs  will  be  mutually  beneficial 
and  will  avoid  needless  and  duplicative 
efforts. 

III.  Responsibilities  of  agencies — 
A.  Pursuant  to  this  agreement,  the  Flsh  and 
Wildlife  Service  will : 

1.  Provide  technical  assistance  on  flsh  and 
wildlife  matters  to  the  Cooperative  Exten- 
sion Services. 

2.  Make  Its  published  information  avail- 
able to  the  Cooperative  Extension  Services. 

3.  Cooperate  with  Extension  Service  in  the 
design,  development,  and  support  of  educa- 
tional programs  and  materials  through  which 
the  useful  and  practical  Information  gen- 
erated by  the  Pish  and  Wildlife  Service  may 
be  disseminated  to  the  people  of  the  United 
States  through  interested  State  Cooperative 
Extension  Services. 

4.  Cooperate  with  Extension  Service  in  the 


23943 

preparation  of  educational  materials  that 
may  be  used  by  Cooperative  Extension  staffs 
on  a  national,  regional,  state,  or  local  basis. 

5.  Keep  Extension  Service  informed  on  the 
status  of  Pish  and  WUdlife  Service  national 
and  regional  objectives. 

B.  Pursuant  to  this  agreement.  Extension 
Service  will : 

1.  Cooperate  with  Fish  and  Wildlife  Serv- 
ice In  the  design  of  appropriate  educational 
programs  and  materials  for  dissemination  to 
the  people  of  the  United  States  through  in- 
terested State  Cooperative  Extension  Serv- 
ices. 

2.  Provide  channels  of  communication  and 
distribution  to  the  State  Cooperative  Exten- 
sion Services  for  information  relating  to  such 
educational  programs. 

3.  Coordinate  with  Pish  and  Wildlife  Serv- 
ice in  the  development  and  conduct  of  flsh 
and  wildlife  programs. 

4.  Encourage  effective  involvement  of  state 
fish  and  wildlife  agencies  in  Extension  and 
Pish  and  Wildlife  programs. 

5.  Provide  feedback  and  information  from 
State  Extension  Services  to  Fish  and  Wild- 
life Service  of  current  information  on  flsh 
and  wildlife  problems  and  to  assist  the  Pish 
and  Wildlife  Service  in  evaluating  the  coop- 
erative programs  in  developing  new  programs 
of  mutual  interest. 

IV.  Programming,  budgeting,  and  reim- 
bursement arrangements — 

This  agreement  is  not  a  flscal  or  funds-ob- 
ligating document.  Any  Joint  endeavors  In- 
volving reimbursement  or  transfer  of  funds 
between  the  parties  to  this  agreement  will  be 
handled  in  accordance  with  prescribed  fi- 
nancial procedures,  and  will  be  the  subject 
of  subsidiary  agreements  that  shall  be  ef- 
fected In  writing  by  representatives  of  both 
parties  to  this  agreement. 

V.  Public  affairs 'press  liaison — 
Releases  to  the  press,  public  announce- 
ments and  communication  with  the  Congress 
concerning  Joint  programs  can  be  made  by 
either  party  to  this  agreement  followtog  co- 
ordination by  representatives  of  each  party. 
Credit  will  be  given  to  the  Flsh  and  Wildlife 
Service  and  Extension  Service  interests  as 
appropriate. 

VI.  Amendments  and  review — 

This  agreement  will  be  reviewed  period- 
ically but  not  less  than  annually.  It  may  be 
subject  to  reconsideration  at  such  other 
times  as  may  be  required  and  as  agreed  to 
by  the  parties  to  this  agreement. 

VII.  Implementation — 

Pish  and  Wildlife  Service  and  Extension 
Service  will  assign  senior  staff  to  serve  in  a 
liaison  capacity  to  satisfy  requirements  of 
this  agreement. 

VIII.  Terms  of  the  agreement — 

This  agreement  will  become  effective  upon 
the  signature  of  both  approving  officials  of 
the  respective  agencies  entering  into  this 
agreement. 

The  terms  of  this  agreement  will  remam 
in  effect  until  terminated  by  (1)  mutual 
agreement,  or  (2)  ninety-day  advance  writ- 
ten notice  by  either  party. 

IX.  This  Memorandum  of  Agreement  super- 
sedes the  previous  Memorandum  of  Under- 
standing executed  in  July  of  1970. 


FOR  THE  RECORD 


HON.  WILLIAM  S.  BROOMFIELD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19,  1977 

Mr.  BROOMFIELD.  Mr.  Speaker,  on 
July  18,  the  House  voted  during  roll  No. 
432,  to  agree  to  the  Conference  Report 
on  H.R.  7556,  making  appropriations  for 
1978  to  State.  Justice,  Commerce,  and 
Judiciary. 
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Although  I  was  present  and  voted 
"Aye,"  I  am  recorded  as  not  voting. 

Mr.  Speaker,  I  ask  that  the  record  re- 
flect that  If  my  vote  on  roll  No.  432  had 
been  recorded.  It  would  have  been  In 
agreement  to  the  Conference  Report  on 
H.R.  7556. 


RENEGOTIATION  REFORM  ACT 


HON.  JOSEPH  G.  MINISH 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  19.  1977 

Mr.  MINISH.  Mr.  Speaker,  since  the 
House  will  consider  the  Renegotiation 
Reform  Act  (H.R.  5959 >  in  the  near 
future,  I  want  to  share  with  my  col- 
leagues the  testimony  of  the  distin- 
guished chairman  of  the  House  Govern- 
ment Operations  Committee  on  this  leg- 
islation. Chairman  Jack  Brooks  has 
done  outstanding  work  on  renegotia- 
tion and  is  one  of  the  foremost  experts 
on  this  subject  in  the  Congress  of  the 
United  States. 

Mr.  Brooks'  testimony  follows: 
Statement  of  Hon.  Jack  Brooks,  a  Repre- 
sentative IN  Congress  From  the  State 
OF  Texas  and  Chairman  or  the  House 
Committee  on  Government  Operations 
Thank  you  very  much.  Mr.  Chairman,  for 
Inviting  me  to  appear  here  today. 

I  want  to  commend  you  and  the  subcom- 
mittee for  your  efforts  to  strengthen  the 
Renegotiation  Board  and  make  It  more  ef- 
fective. This  legislation  will  help  to  do  that. 
I  supported  it  in  the  last  Congress.  Regret- 
fully. It  cleared  only  the  House  and  not  the 
Senate. 

I  am  pleased  to  be  a  cosponsor  of  It  again 
this  year. 

It  Is  a  pretty  good  Indication  that  we  are 
on  the  right  track  with  this  bill  from  the 
way  that  the  defense  Industry  and  Its 
friends,  all  the  subcontractors,  of  course, 
are  carrying  on  In  opposition  to  it.  They 
wouldn't  be  trying  so  hard  to  have  the 
Board  abolished  If  It  were  going  to  be  the 
same  old  paper  tiger  that  they  have  been 
dealing  with  all  these  years.  The  old  paper, 
toothless  tiger. 

Now,  there  Isn't  much  they  have  to  worry 
about  when  they  can  lump  the  profits  of 
all  their  products  together  so  that  the  fat 
ones  don't  show.  With  all  the  exemptions 
they  can  take,  it  is  easy  to  stay  outside  the 
whole  renegotiation  process.  In  most  years, 
none  of  the  100  largest  defense  contractors 
must  renegotiate  their  profits 

The  odds  are  pretty  good  that  you  won't 
be  touched  at  all. 

Now,  even  those  that  do  have  to  go 
through  the  process  don't  usually  find  it 
too  painful.  A  study  by  the  Joint  Committee 
on  Internal  Revenue  Taxation  a  few  years 
ago  found  that  of  131  firms  that  were  deter- 
mined to  have  pocketed  excessive  profits, 
and  had  to  give  some  back,  94  of  those  bad 
after-refund  profits  of  over  60  percent  of 
net  worth. 

Forty-nine  of  them  made  profits  over  100 
percent  of  net  worth,  and  four  made  over 
500-percent  profit  of  their  net  worth 

Now,  that  Is  after  this  terrible,  mean,  old, 
arbitrary  Board  bad  worked  them  over  ao 
badly 

Now.  that  is  like  going  to  the  dentist  ex- 
pecting to  have  some  teeth  pulled  and  wind- 
ing up  m  a  massage  parlor    (Laughter.) 

It  should  be  a  lot  different  under  our  bill, 
the  requirement  for  reporting  profits  by  prod- 
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uct  line,  the  repeal  of  the  oil  and  gas  well 
exemption,  the  narrowing  of  the  commercial 
articles  exemption,  and  the  change  in  the 
methods  of  accounting  should  lead  to  much 
more  accurate  reporting  of  a  contractor's 
profits.  That  is  all  going  to  help,  but  the  real 
key  to  making  the  Board  more  effective,  in 
my  opinion,  is  to  give  it  the  resources  to 
make  the  best  use  of  any  broader  authority. 
Part  of  that  can  be  accomplished  through 
a  better  organization  of  the  Board  I  believe 
our  bill  provides  that  Making  the  Chairman 
the  chief  executive  officer,  providing  the 
members  with  fixed  terms,  giving  the  Board 
subpena  p>ower,  these  are  bound  to  Improve 
the  Board's  performance. 

An  absolutely  essential  need,  however,  is 
to  Increase  the  size  of  the  staff  of  the  Rene- 
gotiation Board.  I  understand  it  Is  now  down 
to  somewhere  around  177.  where  Just  a  few 
years  ago  we  conducted  oversight  hearings  In 
the  Government  Operations  Committee  and 
it  was  232  I  thought  that  was  too  low.  You 
Just  cannot  handle  3.000  or  4,000  filings 
totaling  »40  billion  each  year  with  that  few 
people.  They  fall  further  behind  each  year, 
and  I  understand  that  the  backlog  awaiting 
process  is  now  around  tSO  billion,  and  be- 
cause of  the  lack  of  staff,  the  great  bulk  of 
filings  are  never  even  assigned  to  a  regional 
officer  for  processing.  They  are  Just  passed 
over. 

So.  besides  enacting  this  kind  of  legisla- 
tion, we  need  to  follow  up  and  be  sure  there 
is  enough  In  the  budget  and  appropriations 
bill  to  enable  the  Board  to  hire  people  It 
needs  to  properly  do  thLs  Job. 

I  would  like  to  make  one  more  point  I 
understand  you  are  being  asked  to  amend 
the  bin  to  limit  renegotiation  to  sole  source 
contracts,  the  Idea  being  that  if  there  has 
been  competitive  bidding  on  a  contract  the 
Government  would  not  have  to  worry  about 
profiteering. 

I  would  Just  like  to  tell  you  about  a  couple 
of  contracts  that  our  Committee  on  Gov- 
ernment Operations  looked  Into  that  were 
awarded   In  competitive   bidding 

In  one.  the  company  getting  the  contract 
bid  $528  a  unit  for  some  5,500  mobile  field 
radios  After  the  initial  batch  was  delivered, 
the  contract  was  simply  amended,  and  5,500 
more  radios  were  sold  at  prices  ranging  from 
8570  to  $870  In  fact,  the  $528  bid  that  won 
the  award  was  $150  below  the  actual  cost  of 
production  to  that  company.  It  was  simply  a 
buv-ln  to  get  the  contract,  and  nevertheless. 
It  would  technically  qualify  as  a  competi- 
tively awarded  contract,  and  thereby  escape 
renegotiation. 

Another  contract  we  looked  Into  for  flight 
control  communications  equipment  involved 
a  rebld  and  a  company  that  had  been  high 
the  first  time  came  in  about  810  million 
lower  and  got  the  bid  at  around  $78  million 
Then,  through  change  orders  and  negotia- 
tions it  Jacked  up  the  total  price  by  $25 
million 

When  they  reached  a  draw  of  $102  million, 
and  still  had  not  delivered  a  workable  prod- 
uct, the  contract  was  at  long  last,  belatedly, 
but  thank  God,  terminated 

So  with  the  ability  to  amend  and  change 
Government  contracts,  the  bidding  process  Is 
no  surefire  protection  against  excess  proflu 
and  no  reason  whatsoever  to  avoid  renego- 
tiation If  you  honestly  want  to  protect  the 
public  interest. 

Now,  Mr  Chairman,  I  ceruinly  support 
the  right  of  manufacturers  to  make  a  reason- 
able profit  on  their  Government  contracts. 
The  renegotiation  process,  however,  should 
serve  as  a  check  on  those  few  who  would 
abuse  the  public  treasury.  With  the  appoint- 
ment of  Goodwin  Chase  and  Harry  VanCleeve 
and  BUI  McQuiUen  as  members  of  the  Board, 
the  President  has  indicated  his  intention  to 
make  the  Board  function  once  again. 

I  hope  you  will  reject  efforts  to  abolish 
the  Board  and  Instead  wUl  give  It  the  tools 
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it  needs  to  become  a  meaningful  and  effec- 
tive Government  entity. 
I  commend  you  for  your  efforts. 


ACTIVE  AMERICANS  OVER  65 


HON.  MARIO  BIAGGI 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19,  1977 

Mr.  BIAGGI.  Mr.  Speaker,  on  Monday 
July  11,1  chaired  a  hearing  of  the  House 
Select  Committee  on  Aging  in  New  York. 
The  hearing  spotlighted  a  diverse  and 
distinguished  group  of  active  Americans 
over  65  as  a  means  of  developing  support 
for  legislation  to  abolish  mandatory  re- 
tirement. 

The  committee  received  testimony 
from  some  10  witnesses  including  Hon. 
Paul  O'Dwyer,  president  of  the  New 
York  City  Council.  Gabe  Paul,  president 
New  York  Yankees,  Ms.  Penny  Single- 
ton, director.  American  Guild  of  Variety 
Artists. 

The  predominant  theme  presented  in 
testimonies  was  that  mandatory  retire- 
ment is  unfair  and  unjust.  Mr.  Paul 
stated  that  the  proper  criteria  for  re- 
tirement should  be  performance,  not 
age.  Ms.  Singleton  strongly  and  elo- 
quently opposed  mandatory  retirement. 
"Retirement  should  be  voluntary"  she 
stated  "because  people  have  enough 
common  sense  to  know  when  they  should 
retire." 

One  of  the  most  interesting  testi- 
monies was  presented  by  Mr.  Ralph 
Destino.  president  of  Cartier's,  Inc.  Mr. 
Destino  pointed  to  the  fact  that  many 
of  his  most  expert  jewelers  were  over  the 
age  of  65  and  in  some  cases  even  over 
the  age  of  75.  As  an  example  he  brought 
with  him  a  $10,000  watch  made  by  a  78- 
year-old  watchmaker. 

The  main  purpose  of  the  hearing  was 
to  develop  arguments  against  manda- 
tory retirement  and  support  for  H.R. 
5383  the  main  legislation  calling  for  its 
abolition.  The  bill  which  abolishes 
mandatory  retirement  in  the  Federal 
Government  end  raises  the  retirement 
age  to  70  in  the  private  sector  was  re- 
ported favorably  last  week  by  the  House 
Education  and  Labor  Committee. 

The  comments  of  many  of  the  wit- 
nesses were  revealing  in  that  most  who 
were  asked  what  they  would  do  if  they 
retired  replied  that  they  either  did  not  . 
know,  or  that  they  would  seek  part  time 
work.  Not  only  do  Americans  not  want 
to  retire,  they  simply  are  unprepared 
economically  and  socially  for  retirement. 
Mandatory  retirement  is  based  on  a 
fallacy  that  age  determines  ability.  It  is 
discrimination  of  the  highest  order. 

It  is  my  hope  that  the  hearings  will 
play  a  significant  role  in  gaining  full 
congressional  approval  of  H.R.  5383.  For 
the  benefit  of  my  colleagues  I  now  wish 
to  insert  my  opening  statement  delivered 
at  the  hearing  as  well  as  the  testimony 
of  Paul  O'Dwyer. 

Statement  of  Mario  Biacci,  Active  Ameri- 
cans Over  65 — A  Case  Against  Mandatory 
Retirement 

I  am  pleased  to  chair  the  Select  Commit- 
tee on  Aging's  hearing  his  morning  entitled 
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"Active  Americans  over  65 — A  Case  Against 
Mandatory  Retirement".  This  Is  the  second 
in  a  series  of  hearings  which  the  Commit- 
tee has  conducted  on  behalf  of  this  Issue. 
The  Committee  has  made  the  passage  of  leg- 
islation to  abolish  mandatory  retirement 
Its  primary  goal  In  the  85th  Congress. 

As  Chairman  of  the  Subcommittee  on 
Federal,  State  and  Community  Services  of 
the  Select  Committee  on  Aging,  I  have  long 
been  opposed  to  forced  retirement  and  be- 
lieve Its  elimination  to  be  vital  to  the  well 
being  of  our  nation's  senior  citizens. 

I  am  opposed  to  mandatory  retirement  for 
several  reasons.  It  is  based  on  the  fallacy 
that  age  determines  one's  capability  to  do  a 
good  Job.  In  addition,  mandatory  retire- 
ment can  cause  unnecessary  financial  hard- 
ships, it  is  discriminatory  and  it  has  been 
proven  that  It  is  not  good  for  either  the  in- 
dividual or  the  economy. 

The  American  people  have  expressed  their 
opposition  to  mandatory  retirement.  A  re- 
cer.  ; 'arris  poll  reports  that  86':;  of  the  per- 
sona .joUed  feel  that  no  one  should  be  forced 
to  retire  because  of  age  if  that  person  wants 
to  continue  to  work  and  is  able  to  do  a  good 
Job.  In  April  of  this,  year  the  elimination 
of  mandatory  retirement  was  tested  at  the 
polls.  A  referendum  for  the  elimination  of 
mandatory  retirement  for  City  employees  of 
Los  Angeles  was  passed  by  58.2';.  To  date, 
13  states  have  passed  laws  prohibiting  man- 
datory retirement  In  the  public  and  private 
sectors.  In  addition,  th9  New  York  State  As- 
sembly recently  passed  legislation  to  elimi- 
nate mandatory  retirement  in  both  the 
public  and  private  sectors. 

Major  progress  towand  enactment  on  the 
federal  level  was  achieved  on  June  28.  1977, 
when  the  Subcommittee  on  Economic  Op- 
portunities of  the  House  Education  and 
Labor  passed  legislation  which  bans  manda- 
tory retirement  from  the  private  sector  be- 
fore the  age  of  70  and  eliminates  It  entirely 
for  civil  service  employees.  I  am  fortunate  to 
serve  on  the  full  Hou«e  Education  and  Labor 
Committee  and  will  make  every  effort  to  see 
that  the  full  Committee  acts  favorably  on 
the  measure.  Its  prospects  for  full  House 
approval  are  good. 

Each  day  5,000  people  In  this  country  reach 
the  age  of  65.  It  Is  an  arbitrary  age  at  which 
many  are  forced  to  retire,  although  there  is 
no  evidence  that  this  is  an  age  at  which  one 
becomes  incapable  of  functioning  in  the 
work  force. 

Many  of  our  witnesses  here  today  repre- 
sent not  only  all  walks  of  life  but.  more  im- 
portantly, they  represent  visible  proof  against 
mandatory  retirement.  Our  witnesses  have 
not  had  the  doors  of  employment  close  on 
them  at  65.  They  have  dispelled  the  myth 
that  age  determines  ability  they  are  proud  of 
their  continuing  contribution. 

Mandatory  retirement  Is  wrong  from  an 
economic,  social  and  personal  standpoint. 

For  the  Individual,  forced  retirement  can 
be  traumatic  and  cause  financial  hardships. 
The  American  Medical  Association  tells  us 
that  forcing  people  to  retire,  when  they  are 
capable  of  working  accelerates  the  aging 
process  and  is  a  direct  threat  to  the  health 
and  life  expectancy  of  the  persons  affected. 
Part  of  the  reason  for  the  difficult  transfor- 
mation from  employment  to  retirement  is 
due  to  a  lack  of  an  overall  retirement  plan  for 
the  elderly  of  this  natlcm. 

It  is  simply  too  expensive  for  the  average 
person  to  retire.  The  financial  hardships 
mandatory  retirement  causes  are  unneces- 
sary. The  median  income  of  the  typical  re- 
tired worker  U  lower  than  preretirement 
earnings  by  almost  one  half.  With  the  soar- 
ing cost  of  living  these  days,  it  Is  im- 
possible to  make  ends  meet  on  a  fixed  retire- 
mppt  Income.  Today  almost  one  half  of  our 
elderly  citizens  live  at  or  below  the  poverty 
line.  ^ 

Por  the  economy  of  a  particular  business. 
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mandatory  retirement  is  unwise.  A  report  by 
the  Conference  Board,  after  examining  the 
retirement  policies  of  800  companies,  con- 
cluded that  those  companies  requiring 
mandatory  retirement  are  increasing  costs 
for  the  company.  The  report  also  cited  the 
mandatory  retirement  was  creating  numer- 
ous financial,  medical  and  social  problems  for 
those  forced  to  retire.  It  has  been  proven 
that  older  employees  have  a  better  attend- 
ance record  and  that  older  employees  do  not 
change  Jobs  as  much. 

From  a  national  economical  standpoint 
mandatory  retirement  is  unsound.  The 
future  of  the  Social  Security  System  is  a 
major  economic  problem  this  country  must 
confront.  I  have  proposed  on  numerous  oc- 
casions that  the  President  consider  the  elim- 
ination of  mandatory  retirement  as  an  ele- 
ment of  his  proposal  to  preserve  the  fiscally 
beleagured  Social  Security  System. 

For  the  first  time  In  its  40  year  history, 
the  Social  Security  System  faces  the  threat 
of  going  broke.  The  system  Is  currently  pay- 
ing more  in  benefits  than  it  receives  in  pay- 
roll tax  revenues.  Projections  indicate  that 
if  this  trend  continues,  the  Social  Security 
trust  fund  will  run  out  in  the  early  1980's. 

The  relationship  between  mandatory  re- 
tirement and  the  future  of  the  Social  Secu- 
rity System  Is  simple.  Forced  retirement  im- 
poses an  unnecessary  expense  on  the  Social 
Security  System,  an  expense  which  the  Sys- 
tem cannot  afford. 

As  older  workers  are  forced  to  retire,  they 
tax  an  already  strained  Social  Security  Sys- 
tem. Social  Security  benefits  are  financed  by 
payroll  taxes  contributed  by  employees,  em- 
ployers and  the  self  employed.  Declining 
birth  rates,  coupled  with  increasing  retire- 
ment rates,  have  resulted  in  less  workers 
supporting  the  system.  A  few  years  ago,  the 
ratio  of  workers  to  Social  Security  bene- 
ficiaries was  4  to  1;  today  the  ratio  is  3.2  to  1; 
by  the  year  2030.  the  ratio  will  approach 
2  to  1. 

The  abolishment  of  mandatory  retirement 
would  alleviate  this  lopsided  ratio  by  per- 
mitting workers  to  continue  contributing  to 
the  system  instead  of  merely  taking  from  It. 

A  survey  conducted  by  the  Social  Security 
Administration  found  that  52'";  of  the  males 
who  were  forced  to  retire  under  mandatory 
retirement  did  not  want  to  do  so  at  that 
time.  Ideally,  these  persons  should  have  been 
permitted  to  remain  in  the  work  force,  pay- 
ing Social  Security  taxes,  rather  than  forced 
to  Join  the  retirement  ranks,  collecting  cash 
benefits 

A  national  poll  commissioned  by  the  Na- 
tional Council  on  Aging  shows  that  there  are 
approximately  4  million  Americans  over  the 
age  of  65  who  would  work  If  they  had  a  Job. 
With  90  ^r  of  the  persons  over  65  on  the  So- 
cial Security  beneficiary  roles.  It  is  safe  to 
assume  that  many  of  these  4  million  per- 
sons are  Social  Security  recipients  who  want 
to.  and  should  be  able  to.  contribute  to  the 
system  rather  than  draw  from  it. 

The  abolishment  of  mandatory  retirement 
would  have  obvious  financial  benefits  on  the 
future  of  the  Social  Security  System.  This 
proposal  is  gaining  support.  For  example. 
Hobart  Rowan.  Financial  Editor  of  the 
Washington  Post,  in  an  editorial  entitled 
"Must  the  Elderly  be  Forced  to  Retire?" 
stated : 

"It  is  clear  that  under  present  rule,  with 
an  aging  population,  the  percentage  of  peo- 
ple paying  into  the  Social  Security  System, 
compared  with  those  taking  the  money  out, 
will  decline  dramatically.  More  money  is 
going  to  have  to  put  into  the  system.  One 
way  of  easing  that  burden  on  corporate  and 
Individual  taxpayers  is  to  encourage  people 
to  stay  on  the  Job  longer,  instead  of  severing 
them  as  the  calendar  ticks  off  their  65th 
birthday." 

Its  human  benefits  would  be  equally  com- 
pelling. Compulsory  retirement  violates  the 
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basic  principles  of  democracy  which  this  na- 
tion cherishes.  Many  elderly  Americans  are 
willing  and  able  to  continue  working.  They 
should  be  allowed  to.  This  nation  prides  Itself 
as  a  leader  In  the  fight  for  self-determina- 
tion for  peoples  of  foreign  nations.  We  should 
insure  that  our  own  elderly  citizens  also 
have  the  right  of  self-determination  with 
respect  to  employment  and  their  economic 
security. 

Statement  by  Ctty  Council  President,  Paul 
O'Dwyer.  Before  the  House  Select  Com- 
mittee ON  Aging 

Congressman  Blaggl,  members  of  the 
Select  Committee  on  Aging,  I  am  pleased  to 
have  this  opportunity  to  come  before  you 
today  to  state  my  views  on  the  question  of 
mandatory  retirement. 

First,  for  the  record,  I  would  like  to  com- 
mend the  work  of  this  Committee  In  seeking 
legislation  to  end  discrimination  on  the  basis 
of  age.  The  criterion  should  be  capacity  to 
do  the  Job,  and  to  do  it  well.  The  man  who 
has  worked  at  a  lathe  and  has  done  It  pro- 
ficiently for  a  lifetime  Is  In  a  position  to  pass 
along  his  skill  to  a  neophlte.  The  compulsory 
retirement  of  such  a  man  removes  his  spe- 
cial talent  from  an  industrial  society.  Apart 
from  the  Injury  done  to  the  individual,  we 
have  hastened  the  day  when  his  or  her  ca- 
pacity to  function  shall  have  been  threat- 
ened. That  may  affect  the  quality  of  a 
product. 

The  City  of  New  York  must  bear  its  share 
of  the  blame  for  contributing  to  this  shame. 
Last  year  It  was  used  rather  hysterically,  I 
thought,  when  it  was  found  necessary  to 
reduce  our  work  force  and  the  plan  to  drop 
many  of  our  elder  workers  from  the  payroll 
was  proposed  with  callous  disregard  for  the 
rights  of  the  City's  most  productive,  most 
experienced  and  most  dedicated  employees. 

But  I  do  not  wish  to  dwell  on  the  lack  of 
sensitivity  which  such  a  rule  implies.  I  am 
sure  these  aspects  of  the  problem  will  be  ade- 
quately dealt  with  by  others  during  these 
hearings.  One  thing  Is  clear,  however.  Set- 
ting limits  to  employment  based  on  age  fac- 
tor alone  Is  discriminatory. 

The  history  of  any  form  of  discrimination 
establishes  that  its  tendency  is  to  expand. 

Parenthetically,  I  want  to  point  out  the 
inconsistency  of  such  a  law  which  is  out  of 
step  with  the  New  York  Supreme  Court 
where  a  judge  may  serve  up  to  the  age  of  76, 
and  Federal  Court  judges,  including  Justices 
of  the  United  States  Supreme  Court,  may 
serve  without  limitation  as  to  age. 

It  is  obvious  that  there  can  be  no  special 
magic  about  the  age  65.  in  its  relationship 
to  employment.  Why  not  64  or  66?  It  was  an 
arbitrary  decision  made  by  someone  and 
others  followed  blindly.  It  canrlct  be  logi- 
cally argued  that  all  those  who  have  reached 
that  stage  in  life  are  a  detriment  to  profes- 
sions, to  industry  or  to  the  arts.  If  65  is  the 
age  selected  for  enforced  retirement,  will  not 
the  same  argument  in  time  be  applied  to  63 
and  60,  and  I  have  heard  talk  of  SS  as  the 
appropriate  time  to  enforce  citizens  Into  a 
state  of  idleness. 

Truly  the  middle-aged  are  the  most  vul- 
nerable part  of  our  working  force.  The  efltt- 
clency  expert  knows  he  can  save  money  by 
eliminating  the  forty-year-old  and  replacing 
him  or  her  with  a  younger  worker  who  has 
not  yet  acquired  family  otligatlons  and 
therefore  can  work  for  less. 

When  we  begin  to  tell  the  country  how 
desirable  it  is  from  a  financial  viewpoint  to 
eliminate  those  over  65  from  the  work  force, 
we  are  moving  In  the  direction  which  must 
affect  middle-aged  people.  That  can  be  dls- 
asterous  to  family  life. 

Our  general  hiring  practices  are  affected  by 
this  Insidious  approach  as  we  focus  on  the 
age  of  our  workers.  For  instance.  It  is  a  fact 
that  the  insurance  arrangements  and  pen- 
sion plans  and  the  cost  of  health  benefits 
make  hiring  those  who  have  reached  their 
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fortieth  birthday  all  the  more  difflcult  for 
union  and  management  alike.  When  we  speak 
about  age  In  relationship  to  work  we  have 
moved  into  dangerous  waters  and  the  65 
mark  Is,  to  use  a  cliche,  'but  the  tip  of  the 
Iceberg". 

Furthermore,  we  may  not  In  good  con- 
science cure  or  ameliorate  our  unemploy- 
ment problems  at  the  expense  of  any  one 
segment  of  our  society.  And  It  is  obscene 
when  such  a  rule  does  violence  to  those  who 
during  a  lifetime  have  paid  our  taxes,  sup- 
ported our  Institutions — yes — and  even 
fought  our  wars. 

In  the  long  run.  It  Is  our  nation  as  a  whole 
which  Is  the  loser  when  we  fritter  away  the 
skills,  the  experience  and  the  wLsdom  of 
those  who  can  continue  to  make  a  valuable 
contribution  to  life. 

Men  and  women  who  have  acquired  and 
used  the  art  of  production  In  a  highly  In- 
dustrialized world  gave  our  country  Its  pre- 
eminence. We  should  hesitate  to  tamper  with 
customs  and  practices  which  have  been  so 
helpful  In  the  development  of  our  nation. 
Again,  let  me  congratulate  you  In  probing 
the  facts  which  we  hope  will  be  the  basis 
for  remedial  legislation  In  this  important 
area 


JACKIE    ROBINSON:     AN    INSPIRA- 
TION FOR  ALL  AMERICANS 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19.  1977 

Mr.  RANGEL.  Mr.  Speaker,  this  eve- 
ning at  Yankee  Stadium,  professional 
baseball  and  baseball  fans  will  pay  trib- 
ute to  Jack  Roosevelt  Robinson.  The 
tribute  was  organized  through  the  ef- 
forts of  the  Jackie  Robinson  Foundation 
and  is  scheduled  for  the  pregame  activi- 
ties of  the  annual  all-star  game. 

Much  of  his  life  was  centered  around 
the  struggle  for  racial  equality  and  hu- 
man rights.  He  was  an  admirable  person 
who  bore  the  insults  of  players  and  fans 
alike  with  dignity.  His  persistence  and 
grace  under  these  adverse  conditions 
were  an  inspiration  and  won  the  hearts 
of  all  Americans. 

This  past  Sunday  an  article  by  Pee 
Wee  Reese,  the  Brooklyn  Dodger  short- 
stop when  Jackie  Robinson  came  to  the 
major  leagues,  appeared  in  the  New- 
York  Times.  Their  friendship  was  unique 
and  grew  from  a  deep  respect  and  ad- 
miration which  grew  from  their  contact 
both  on  and  off  the  playing  field.  No 
tribute  to  this  great  ballplayer  and  man 
is  adequate,  but  Mr.  Reese's  comes  from 
one  who  knew  Mr.  Robinson  about  as 
well  as  two  humans  can.  The  text  of  his 
article  follows : 

AaxicLE  BY  Pee  Wee  Reese 
It  was  October,  maybe  November,  In  1945 
and  I  was  on  a  Navy  transport  ship  coming 
back  from  overseas,  from  Ouam  I'd  played 
shortstop  for  the  Brooklyn  Dodgers  for  three 
seasons,  then  Into  the  Navy  "lor  the  dura- 
tion." as  they  used  to  say  during  the  war. 
Now  I  was  finally  coming  home,  and  some- 
body or.  board  told  me  that  the  Dodgers  had 
signed  a  black  ballplayer  And  that  was  the 
first  time  I  can  remember  being  aware  of 
Jackie  Robinson's  arrival  on  the  baseball 
scene. 

Actually.  I  had  heard  of  Jack  before — as  a 
football  player  at  U.C.L.A  But  now  when  his 
name  came  up  In  a  baseball  context.  I  didn't 
give  It  a  whole  lot  of  thought.  You  know.  I 
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reacted  kind  of  Instinctively  to  the  news, 
something  like  "You've  got  to  be  kidding," 
because  the  color  line  was  still  keeping  black 
players  out  of  the  major  leagues. 

But,  except  for  that  Initial  reaction,  I 
didn't  give  It  too  much  thought  I  had  been 
away  for  three  years  and  was  more  concerned 
at  the  moment  with  getting  myself  back  to 
work.  Then  I  realized  that  Robinson  could 
run  and  hit  and  play  shortstop,  and  some  of 
the  guys  started  kidding  me  abaut  my  Job. 
Welcome  home,  Pee  Wee. 

AWFULLY  BIG,  AWFULLY  FAST 

After  that,  it  was  more  than  a  year  before 
I  saw  him  In  a  baseball  uniform — a  year  that 
Jackie  spent  at  Montreal  In  the  Interna- 
tional League  and  that  I  spent  In  Brooklyn 
with  the  Dodgers.  Then  in  spring  training  In 
1947,  we  had  our  camp  In  Santo  Domingo  In 
the  Dominican  Republic  that  year,  and  I  fi- 
nally got  my  first  look  at  him.  What  was  my 
first  Impression?  That  he  was  big.  awfully 
big.  And  fast,  awfully  fast. 

Anyway.  Jack  was  there  that  year;  and, 
once  we  realized  he  was  there  to  stay,  I  began 
to  realize  that  there  were  more  problems 
facing  him  than  I'd  thought  at  first 

One  thing  I  remember  was  the  petition 
some  guys  pa.s.sea  around  But  I  wouldn't 
sign  It  I  wasn't  trying  to  think  of  myself  as 
being  the  Great  White  Father,  really.  I  Just 
wanted  to  play  the  game,  especially  after 
being  In  the  Navy  for  three  years  and  need- 
ing the  money,  and  It  didn't  matter  to  me 
whether  he  was  black  or  green,  be  had  a 
right  to  l>e  there,  too. 

Then  you'd  hear  a  lot  of  Insults  from  the 
opposing  benches  during  games,  guys  calling 
him  things  like  "nigger"  and  "watermelon- 
eater.  "  trying  to  rile  him.  But  that  wa.s  when 
Jackie  Robinson  started  to  turn  the  tables: 
You  saw  how  he  stood  there  at  the  plate 
and  dared  them  to  hit  him  with  the  ball, 
and  you  l>egan  to  put  yourself  in  his  shoes. 
You'd  think  of  yourself  trying  to  break  into 
the  black  leagues,  maybe,  and  what  It  would 
be  like — and  I  know  that  I  couldn't  have 
done  It. 

in  a  word,  he  was  winning  respect. 

ALL    KINDS    OF    CLASS 

That  was  the  decisive  thing  about  Jack: 
He  had  all  kinds  of  class.  That's  the  reason 
he  was  selected  by  Branch  Rickey,  and  that's 
the  best  way  to  remember  him.  And  right 
there,  now  that  they're  honoring  his  memory 
and  his  impact  on  baseball  at  this  year's 
AU-Star  Oame,  you  have  the  key  to  It  all — 
if  he  hadn't  ""made"  it,  the  black  movement 
would  have  probably  been  set  back  several 
years  It  still  would  have  happened,  but  It 
would  have  taken  longer. 

Playing  alongside  him  for  so  many  years— 
10  years,  actually,  until  the  Dodgers  left 
town  after  the  1957  season — I  realized  his 
Impact  In  other  ways.  For  one  thing,  he  was 
one  of  the  best  pressure  players  I  ever  saw 
and  he  became  Instrumental  In  those  Dodger 
pennants  because  of  it.  The  old  saying  ap- 
plied to  him  perfectly— "'When  the  going  gets 
tough,  the  tough  get  going."  And  when  the 
chips  were  down,  he  was  at  his  best.  So  after 
a  while.  I  didn't  pay  the  slightest  attention 
of  hts  being  black.  At  first.  he"d  been  a  big 
black  guy  who  came  into  a  white  man's 
game.  But  after  two  or  three  years,  with  all 
that  class  and  talent,  he  was  Just  a  great 
ballplayer  alongside  me 

He  had  a  big  Impact  on  all  the  Dodgers, 
too.  In  Birmingham  and  some  other  South- 
ern towns,  traveling  up  from  Florida.  It  was 
rough.  Even  during  the  season.  I  remember 
we  got  to  St.  Louis  for  a  series,  and  that 
mlght've  Ijeen  the  last  place  In  the  league 
where  the  black  players  were  segregated, 
where  they  stayed  In  one  hotel  in  the  black 
section  and  the  other  guys  stayed  In  the 
regular  hotel. 

GETS    the    job    done 

Jack  got  off  the  train  one  day  there  and 
said,  "I'm  going  to  the  hot«l  with  you."  Roy 
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Campanella  and  some  of  the  other  black  guys 
told  him  not  to  do  it,  they  said  they  were 
doing  O.K.  and  so  don't  rock  the  boat.  But 
Jackie  joined  us  on  the  team  bus,  went 
right  into  the  hotel  and  registered,  and 
Campy  and  the  others  followed.  That  was 
Jack — he  got  the  job  done. 

Finally.  Jack  had  a  big  impact  on  me  per- 
sonally. We  had  many  conversations  about 
things,  and  I'd  ask:  "Do  you  think  blacks  and 
whites  will  ever  get  along  smoothly?"  And 
he'd  say:    "Yes,  it'll  work,  give  it  some  time." 

I  used  to  say  to  him  later:  "You  know,  I 
didn't  particularly  go  out  of  my  way  just  to 
be  nice  to  you."  And  Jack  would  say:  "Pee 
Wee,  maybe  that's  what  I  appreciated  most— 
that  you  didn't. 

As  a  ballplayer?  Super.  Jack  was  super.  For 
a  guy  his  size,  well  over  6  feet  and  maybe  218 
pounds,  he  had  the  quickness  of  a  guy  5  foot 
10.  In  a  rundown,  you  couldn't  run  him 
down  I  don't  know  how  many  bases  he  would 
have  stolen  if  our  club  ran  more.  I  led  the 
league  with  7  steals  one  year,  but  mostly  we 
depended  on  power  And  he  didn't  have  the 
greatest  arm  In  the  world,  but  making  the 
double  play,  he'd  straddle  the  bag  and  dare 
you  to  hit  him 

For  all  that,  he  was  a  fun  guy.  Sure,  he 
could  be  a  little  nasty  at  times,  but  who 
couldn't?  I  never  saw  him  take  a  drink  In 
my  life.  He  was  just  a  great  friend,  a  great 
baseball  player  and  a  great  Influence  on  our 
lives — a  lot  greater  than  I  ever  could  have 
guessed  that  day  on  the  ship  coming  home 
from  Ouam  when  somebody  told  me  the 
Dodgers  had  signed  a  black  ballplayer. 


FEDERAL  ATTRITION  TIMETABLE 


HON.  CARL  D.  PURSELL 

or   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  19.  1977 

Mr.  PURSELL.  Mr.  Speaker,  through- 
out the  past  several  years,  we  have  con- 
sistently heard  criticism  of  our  inflated 
bureaucracy,  listened  to  cries  against  in- 
creased Goverrunent  control,  and 
watched  the  growing  frustration  among 
our  citizens  as  the  Crovernment  seems  to 
become  more  distant  and  abstract  to 
them  with  each  passing  day.  'While  we 
have  many  fine,  hard-working  civil  serv- 
ants, we  also  have  room  for  improvement 
in  productivity.  We  have  all  experienced 
the  inefficiency  of  the  bureaucratic  sys- 
tem, and  we  are  well  aware  of  its  high 
costs.  Our  constituents  tell  us  of  long  de- 
lays in  replying  to  requests,  arbitrary  and 
conflicting  rulings,  and  the  entangled 
mass  of  regulations  which  few  ever  un- 
derstand. 

While  our  leaders  express  the  thoughts 
of  the  people  on  this  issue,  and  advocate 
reform,  few  sound  and  extensive  solu- 
tions have  been  offered  to  deal  with  the 
problem.  By  1974,  the  American  bureauc- 
racy— at  the  Federal,  State,  and  local 
levels — had  grown  to  14.5  million  civilian 
workers.  In  effect,  one  out  of  every  six 
American  workers  were  on  the  public 
payroll. 

The  problems  of  our  mushrooming  bu- 
reaucracy are  very  real  and  must  be  dealt 
with  immediately  if  we  are  ever  to  solve 
them.  Reorganizing  this  tangled  web  will 
not  control  its  increasing  size.  It  is  time 
that  the  unchecked  growth  which  must 
be  curtailed.  My  studies  have  convinced 
me  that  we  can  increase  productivity 
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sufficiently  to  continue  essential  services 
to  our  citizens,  without  enlarging  our  bu- 
reaucracy any  further. 

Therefore,  today  I  am  introducing 
legislation  to  provide  for  a  reduction  in 
the  number  of  Federal  employees 
through  voluntary  attrition.  Attrition, 
wherein  positions  which  become  vacant 
because  of  retirement,  resignation,  re- 
moval or  death  are  simply  not  filled,  is 
generaly  viewed  to  be  the  least  disruptive 
means  of  achieving  across-the-board  re- 
ductions In  the  numbers  of  Federal 
employees. 

This  method  has  already  been  proven 
successful  in  the  past  few  years.  In  1969, 
the  President  ordered  a  reduction  in 
Federal  civilian  employment  through  at- 
trition which  led  to  a  workforce  drop 
from  3,076.414  in  1969  to  2,981.574  in 
1970.  In  1974,  a  further  reduction  of  37,- 
400  was  ordered. 

My  bill  sets  a  goal  of  a  total  reduction 
of  10  percent  across-the-board  within  5 
years,  at  a  rate  of  2  percent  a  year,  and 
maintains  that  reduction.  The  only 
stated  exemptions  from  the  provisions  of 
this  bill  are  the  armed  forces,  law  en- 
forcement officers,  and  firefighters. 

In  fiscal  year  1976,  there  were  640,887 
separations  throughout  the  Federal 
Government,  at  a  rate  of  22  percent. 
While  my  bill  is  somewhat  of  a  departure 
from  standard  congressional  procedure 
in  such  matters,  such  a  rate  should  allow 
considerable  flexibility  in  achieving  a 
2-percent  annual  reduction  in  5  years. 

A  bureaucracy  is  neoessarj'  to  help  im- 
plement the  laws  which  we  pass.  How- 
ever, an  Inflated,  inefficient  bureaucracy 
only  serves  to  complicate  and  hinder  the 
orderly  functions  of  Government.  We 
have  exhausted  all  discussions  on  this  is- 
sue— it  is  now  time  fOr  decisive  action 
to  bring  about  solutions.  I  feel  my  legis- 
lation is  a  strong  and  equitable  answer  to 
the  problem  of  o«r  mushrooming 
bureaucracy. 


"EXCLUSIONARY  RULE' 


HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19.  1977 

Mr.  HAGEDORN.  Mr.  Speaker,  one  of 
the  most  indefensible  remnants  of  crimi- 
nal law  fashioned  by  the  Warren  Court 
is  the  so-called  exclusionary  rule.  The 
rule  states  that  evidence  obtained 
through  means  which  are  later  deter- 
mined to  be  unconstitutional  shall  he  in- 
admissible in  the  courts,  regardless  of 
how  inherently  trustworthy  the  evidence 
otherwise  is.  Subtly,  in  recent  years,  the 
major  objective  of  the  American  criminal 
justice  system  has  evolved  from  pursuit 
of  a  fair  trial  to  pur.«^uit  of  a  perfect 
trial — in  the  process  iriKuring  the  attain- 
ment of  neither.  This  is  a  process  noted 
at  greater  length  bv  Judge  Macklen 
Fleming  in  his  book  "The  Price  of  Perfect 
Justice."  He  observes  that  there  are  at 
least  26  separate  stages  of  the  judicial 
process  at  which  a  criminal  defendant 
can  make  collateral  attacks  against  the 
admissibility    of    evidence.    The    trust- 


EXTENSIONS  OF  REMARKS 

worthiness  of  the  evidence  is  irrelevant 
at  each  of  these  stages. 

The  Supreme  Court  has  explicitly 
stated  that  the  "exclusionary  rule"  is  not 
of  constitutional  origin,  but  is  simply  the 
best  that  the  Court  can  come  up  with.  If 
we  are  to  restore  a  modicum  of  sense  to 
our  criminal  justice  system,  I  believe  that 
we  must  insure  that  all  relevant  evidence 
should  be  considered  in  the  determina- 
tion of  criminal  guilt  or  innocence. 
Fourth  amendment  guarantees  can  be 
protected  in  better  ways,  such  as  direct 
penalties  against  jurisdictions  whose  law- 
enforcement  officers  violate  these  guar- 
antees, or  perhaps  by  some  formula  for 
at  least  balancing  the  gravity  of  the  con- 
stitutional violation  with  the  value  of  the 
obtained  evidence.  An  otherwise  culpable 
individual  should  not  be  released  to  prey 
on  society  simply  because  of  an  error  in 
judgment  by  the  constjible. 

I  would  like  to  call  to  the  attention  of 
my  colleagues  an  excellent  article  on  the 
subject  of  the  "exclusionary  rule"  by 
Judge  Albert  M.  Rosenblatt  and  Julia 
Carlson  Rosenblatt  from  Harper's  Maga- 
zine: 

A  Legal  House  of  Cards 

(By  Albert  M.  Rosenblatt  and  Julia  Carlson 
Rosenblatt) 

Now  and  again  It  Is  heard  that  the  Ameri- 
can criminal  has  a  monopoly  on  the  United 
States  Constitution.  Day  after  day.  the  public 
sees  the  guilty  set  free  through  legal  proce- 
dures which  they  do  not  understand,  but 
which,  they  are  told,  have  something  to  do 
with  someone's  constitutional  rights  having 
been  violated. 

At  Its  basis,  the  Constitution  is  blind  to 
differences  between  people.  Its  protections. 
Including  the  Fourth  Amendment's  guaran- 
tee against  unreasonable  searches,  apply  to 
the  young,  the  old,  the  poor,  the  rich,  the 
honest,  the  wicked.  But  things  have  taken  a 
curious  turn  In  order  to  see  to  It  that  the 
Fourth  Amendment  Is  honored,  the  United 
States  Supreme  Court  has  decreed  that  any- 
one caught  with  Incriminating  evidence  Is 
authorized  (and,  increasingly,  expected)  to 
cry  out  that  the  evidence  not  be  used  against 
him  because  he  was  unlawfully  searched.  The 
trial  court  must  entertain  the  claim  even 
though  the  claimant  may  be  undeniably 
guilty.  Evidence  obtained  unlawfully  must 
be  thrown  out,  and  this  is  the  essence  of  the 
exclusionary  rule. 

The  doctrine  was  first  promulgated  in  fed- 
eral courts  and  then  expanded  by  the  War- 
ren Court  in  1961  to  embrace  every  state  and 
local  criminal  court  in  the  land.  It  was  her- 
alded as  the  enlightened  solution;  It  was  re- 
pudiated In  England;  It  is  unique  among  the 
nations  of  the  world.  It  dees  not  work. 

In  a  free  society,  the  government  owes  Its 
citizens  freedom  from  crime  as  well  as  free- 
dom from  governmental  Intrusion.  Both 
criminal  activity  and  police  power  threaten 
individual  liberty,  and  the  balance  between 
the  two  is  delicate.  It  was  thought  that  occa- 
sionally releasing  a  lawbreaker — a  short-term 
injustice — would  bring  about  the  higher 
Justice  of  balance  between  these  opposing 
forces.  It  has  not. 

The  exclusionary  rule  was  born  out  of  con- 
cern for  citizens'  right  to  privacy,  according 
to  the  theory  that  an  errant  police  officer  Is 
"punished"  by  being  made  to  stand  by,  help- 
lessly, and  watch  his  catch  thrown  back  into 
the  sea.  The  rule  forbids  the  use  of  any  evi- 
dence obtained  by  police  who  violate  con- 
stitutional standards,  according  to  the  inter- 
pretations of  the  Supreme  Court  and  lesser 
Judiciary.  The  tainted  evidence,  however  re- 
liable it  may  be,  is  '"suppressed"  from  prose- 
cutorial use,  so  that,  in  most  cases,  guilt, 
though    acknowledged,    my    not    be    proved. 


23947 


There  Is  a  concrete  physical  reality  about  a 
machine  gun,  a  corpse,  or  a  kilo  of  heroin. 
Yet  in  countless  prosecutions  tangible  evi- 
dence is  routinely  excluded,  in  furtherance 
of  the  belief  that  through  suppression  of  an 
ill-gotten  truth  a  higher  truth  will  emerge. 
In  the  form  of  a  more  nearly  perfect  legal 
system. 

Ironically,  if  the  police  search  someone 
unlawfully  and  turn  up  nothing,  the  victim 
of  the  search  finds  no  solace  in  the  exclu- 
sionary rule.  A  law-abiding  citizen,  harassed 
by  unreasonable  intrusions,  cannot  redress 
his  grievance  through  the  suppression  of  evi- 
dence, for  there  is  none.  Whether  or  not  the 
scale  has  actually  tipped  in  favor  of  the 
criminal,  that  Is  the  way  many  people  per- 
ceive it. 

Americans  increasingly  feel  under  siege, 
with  too  many  remaining  fearful  behind 
locked  doors.  Pew  if  any  citizens,  however, 
would  trade  the  fear  of  going  out  at  night 
for  the  dread  of  the  midnight  knock  on  the 
door  from  the  police.  Although  we  may  seem 
to  be  a  long  way  from  the  police  state, 
we  must  be  ever  mindful  of  the  danger.  The 
exclusionary  rule  was  designed  to  keep  such 
oppression  at  bay. 

Let  us  look  at  the  rule  in  action:  police 
officers,  on  patrol,  see  two  masked  men  flee 
from  a  jewelry  store  in  an  unidentified  late 
model,  light-colored  car.  The  officers  ap- 
proach the  premises  and  see  the  proprietor 
on  the  floor,  bound  and  shot  dead,  his  display 
case  ransacked.  No  witnesses.  Several  hours 
later,  in  a  neighboring  town,  other  police 
alerted  to  the  crime  see  two  men  traveling  a 
little  too  slowly  in  a  light-colored  car.  They 
stop  the  car  and  inquire.  The  answers  are  un- 
helpful. With  only  their  intuition  to  reply 
upon,  the  policemen  search  the  car  and  find 
the  stolen  merchandise,  the  murder  weapon, 
and  the  masks.  Arrested,  confronted,  and  told 
of  their  rights,  the  suspects  confess  to  rob- 
bery and  to  murder. 

Ne-.ertheless,  they  will  go  free.  The  search, 
despite  Its  empirical  success,  would  be  held 
unconstitutional  in  the  opinion  of  most 
American  courts.  iJo  evidence  resulting  from 
it  could  be  used  against  the  criminals.  The 
inexact  suspicion  cf  a  police  officer,  however 
validated,  is  no  proper  yardstick.  No  search 
may  ever  be  justified  by  what  it  turns  up. 
The  confessions,  too,  must  be  ignored,  for 
they  were  the  product  of  an  improper  arrest 
and  a  confrontation  with  "illegally  seized 
evidence.  " 

As  another  example.  Singer  tells  the  police 
that  Moran  has  a  stolen  revolver  hidden  In 
his  apartment.  The  police  get  a  court-ordered 
search  warrant  and  seize  the  gun  exactly 
where  Singer  said  it  was.  This  sort  of  thing 
is  routine,  but  often.  In  spite  of  the  correct- 
ners  of  the  information  on  which  the  war- 
rant was  based,  the  warrant  will  be  struck 
down  and  the  evidence  excluded,  if  the  war- 
rant Is  signed  without  "probable  c3use."  This 
means  enough  procf  to  convince  a  rea.sonable 
person  that  the  criminal  evidence  is  at  the 
place  to  be  searched.  If,  in  presenting  the 
proof  to  the  magistrate,  the  police  omit  men- 
tion of  how  Singer  knew  he  was  right,  the 
search  will  be  nullified. 

The  paradox  of  the  exclusionary  rule  was 
described  sardonically  by  the  late  John  Wig- 
more,  dean  of  the  Northwestern  University 
Law  School  and  the  author  of  the  leading 
treatises  on  the  law  of  evidence:  "Our  way 
of  supporting  the  Con.stitutlon  is  not  to 
strike  at  the  police  officer  who  breaks  it  but 
to  let  o*T  somebody  else  who  broke  something 
else." 

We  cannot  say  that  the  rule  was  Imposed 
upon  the  states  in  order  to  convert  irration- 
ality into  a  national  policy,  nor  can  we  say 
that  it  has  served  no  purpose.  That  it  has 
turned  out  rather  badly  is  not  a  strike 
against  the  Warren  Court  so  much  as  it  is 
an  outgrowth  of  implications  which  were  not 
then  foreseen.  Perhaps  they  should  have 
been;  the  Court  was  warned  by  some  of  its 
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own  dlasenUrs.  but  the  mlastep  occurred  in 
the  launching  of  a  social  experiment — bold 
and  noble  as  It  was — which  did  not  fully  take 
into  account  the  disinclinations  of  both 
police  and  criminals  to  be  deterred  by  hollow 
threats. 

Deterrence  by  punishment  la  experienced 
In  all  forms  of  human  endeavor.  A  child  is 
warned  not  to  play  with  Are.  He  tries,  experi- 
ences pain,  then  desists.  If  anyone  Is  to  be 
deterred  from  doing  anything — the  police 
from  misbehavior  or  the  criminal  from  his 
crime — the  punishment  must  be  swift  and 
certain,  as  well  as  sufficiently  painful  to 
counterbalance  the  more  Immediate  reward 
of  the  proscribed  act. 

Applying  the  deterrence  hypothesis,  the 
Court  thought  that  release  of  a  criminal  was 
a  sufficiently  painful  consequences  of  an 
Illegal  search  But  the  punishment  Imposed 
by  the  release  of  a  mugger  does  not  jolt  the 
police  so  much  as  it  dees  the  next  victim.  The 
cop's  hand  is  not  burned  by  the  Are;  his  palm 
Is  slightly  singed  as  the  candle  Is  extinguished 
and  the  room  darkened.  The  simple  truth  Is 
that  police  bra.ss  rarely  punish  or  otherwise 
discipline  officers  who  are.  to  their  way  of 
thinking,  guilty  only  of  high-minded  exu- 
berance. With  the  quarry  sacrlHced.  they  feel 
that  the  disappointed  policeman  should  not 
be  set  back  further,  but.  if  anything,  con- 
soled or  promoted  for  his  thwarted  civic 
efforts.  The  disposition  of  the  case  matters, 
but  is  not.  typically,  the  ultimate  police  cri- 
terion. It  Is  the  arrest  and  the  maintenance 
of  police  professional  standards  that  count 
for  respect  and  advancement.  If  the  courts 
want  to  throw  out  cases — well,  that's  their 
business. 

With  supreme  Irony,  those  who  pooh-pooh 
the  deterrent  effect  of  punishment  on  crim- 
inal activity  are  the  first  to  exalt  It  as  a 
device  to  curb  police  misconduct.  But  if  the 
threat  of  prison  does  not  deter  thieves,  how 
may  police  misconduct  be  stemmed  by  such 
Impersonal  penalties  as  the  Judicial  dismissal 
of  cases?  Both  failures  have  a  point  in  com- 
mon: the  sanction  is  either  absent  or  blunted 
(In  the  case  of  the  police)  or.  In  the  case 
of  criminals,  delayed,  diminished,  or  denied. 

DELATED 

Constitutional  exclusionary  battles  involve 
Judges  in  the  adjudication  of  pretrial  con- 
tests which  have  nothing  whatever  to  do 
with  guilt  or  innocence.  Guilt  Is  assumed. 
The  defense  attorney  exhorts  the  court  to 
throw  out  a  case  solely  because  It  l.s  com- 
posed of  incriminating  evidence  claimed  to 
have  been  Improperly  taken  from  his  client  s 
pocket,  house,  or  car.  Hours,  days,  and  some- 
times weeks  may  be  spent  on  even  one  such 
claim.  Court  calendars  are  bloated  with 
hearings  arising  out  of  an  obsession  with  pro- 
cedure in  which  guilt  or  Innocence  is  irrele- 
vant; for  the  exclusionary  rule  excludes,  of 
all  things,  the  truth  itself. 

DIMINISHED 

Unsure  of  the  unassailabillty  of  a  search 
warrant,  of  the  legality  of  a  search,  or  of 
the  truthfulness  of  its  avowed  circumstinces. 
the  prosecutor  often  finds  it  expedient  to 
bargain  with  the  defense  despite  unerring 
proof  of  guilt.  The  police  seize  an  Illegally 
possessed  gun;  when  the  defendant  claims 
it.  he  gets  a  discount  in  culpability  because 
there  Is  a  legal  shadow  over  the  seizure 

DENIED 

If  the  shadow  is  too  long,  the  proof  Ls 
suppressed  entirely  under  the  rule. 

Of  course,  offenders  are  sometimes  caught 
and  Jailed.  Yet.  the  rule  operates  even  for 
them  with  freakish  inconsistency.  Bumble 
and  Dodger  are  caught  committing  a  bur- 
glary Bumble  goes  to  prison  because  his  con- 
viction is  somehow  free  of  constitutional  or 
legal  Haws.  Dodger  Is  luckier;  he  is  sprung  bv 
the  exclusionary  rule.  Prom  the  viewpoint  of 
the  two.  there  is  much  to  be  learned  from 
this    One  would  like  to  think  that  a  poten- 
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tlal  offender  perceives  some  cause  and  effect 
between  crime  and  punishment:  the  teach- 
ings of  deterrence.  But  that  U  by  no  means 
the  lesson  learned  by  the  participants  or  by 
the  person  contemplating  a  life  of  crime.  The 
Inescapable  conclusion  is  that  gclng  to  Jail 
has  le!«  to  do  with  getting  caught  than  with 
the  fastidiousness  of  seme  murky  and  In- 
comprehensible courtroom  procedures. 

While  Intended  to  curb  abuse  of  police 
power,  the  excluslcnary  rule  has  opened  up 
a  whole  new  field  of  police  misconduct:  per- 
jury. Police  officers  who  testify  at  suppression 
hearings  have  sometimes  shown  a  remarkable 
facility  for  adjusting  facts  to  fit  the  court's 
constitutional  sensibilities  The  bad  cop. 
knowing  that  he  acted  arbitrarily  In  pulling 
the  heroin  out  of  his  target's  pocket,  testifies 
that  in  fact  no  search  was  conducted  but 
that  the  defendant  "dropped"  the  drugs  to 
the  ground  when  approached.  "Dropsy"  Is  a 
bastard  legal  phenomenon  born  of  cynicism, 
and  growing  in  Importanc;  with  each 
triumph.  Occasionally,  however,  there  is  a 
true  dropsy  case.  To  the  callous  prosecutor, 
there  is  no  need  to  differentiate;  to  the 
virtuous  prosecutor,  it  is  an  added  quandary. 
Moreover,  the  rule  ha.s  tarnished  the 
reputation  of  the  conscientious,  honest 
policeman  in  the  eyes  of  the  public,  while 
eroding  self-respect  within  the  profession.  In 
most  criminal  cases  there  are  now.  so  to 
speak,  two  accused:  the  defendant  and  the 
police.  To  have  every  move— especially  these 
taken  In  good  faith— challenged,  examined, 
and  often  condemned,  creates  incalculable 
damage  to  police  morale  and  to  public  per- 
ceptions of  law  enforcement. 

Because  the  public  does  not  fully  under- 
stand the  exclusionary  rule,  a  victim  will  see 
only  the  outrageous  release  of  his  as.sailant, 
and  may  very  well  assume  that  someone  was 
paid  off.  Either  way.  the  ensuing  anomle  in- 
fects the  public  With  an  air  of  resignation 
tinged  with  fear,  the  victim  of  crime  ac- 
quiesces to  his  lot  with  scarcely  a  thought  of 
recourse  Why  contribute  interminable 
hours  as  a  wltnes.s  against  a  criminal?'  he 
reasom  "He  will  only  be  right  back  on  the 
street  to  take  revenge."  The  victim  slowly 
parts  company  with  law  enforcement;  the 
cycle  Is  compounded. 

During  the  1960s  and  early  1970s,  difficult 
cases  arose  in  which  it  became  necessary  to 
develop  the  rulie  with  logic  and  consLsiency 
While  each  extension  of  the  Irrational  doc- 
trine may  have  been  Internally  consistent, 
the  sum  of  the  decisions  was  Irrational— like 
the  addition  of  fioors.  In  perfect  symmetry, 
to  a  house  built  on  quicksand.  Here  is  a 
sampling  of  further  oddities,  based  upon 
actual  decisions. 

Skinner  is  charged  with  possession  of  a 
switchblade  which  the  state  police  had.  un- 
deniably, found  concealed  on  hLs  person.  He 
blames  the  police,  testifying,  at  a  pretrial 
suppression  hearing,  that  they  took  it  from 
him  in  violation  of  his  constitutional  rights 
The  court  disagrees:  he  does  not  walk  free 
but  Is  put  on  trial,  at  which  the  prosecution 
must  establish  that  the  defendant  had  the 
weapon  The  state's  attorney  is  forbidden  to 
so  much  as  hint  to  the  Jury  that  Skinner 
himself  swore  that  the  police  took  it  from 
his  very  person.  At  the  Jurj-  trial  Skinner 
does  not  testify  and  his  attorney  may  suc- 
cessfully convince  the  Jury  that  his  client 
never  had  the  knife. 

Rust  Is  arrested  on  a  weapons  charge.  He 
Is  convicted.  His  guilt  Is  not  questioned  by 
an  appeals  court,  but  It  nonetheless  over- 
turns his  conviction  because  it  marks  his 
lawyer  incompetent  for  not  challenging  the 
means  by  which  the  police  got  the  weapon. 
Wedgewood  pleads  guilty  to  burglary,  ad- 
mitting a  break-in  and  the  theft  of  a  revol- 
ver. On  appeal,  his  conviction  Is  reversed 
when  a  higher  court  finds  that  the  police 
violated  his  rights  In  searching  him  and  re- 
trieving the  stolen  gun  without  prior  Jua- 
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tlflcatlon.  His  plea  of  guilt  does  not  bar  his 
challenge  or  his  release. 

Enough.  These  are  results  which  only 
legalists  can  fathom.  And  therein  lies  the 
rub.  Surely  a  rule  of  such  profound  social 
dimensions  should  spring  from  something 
closer  to  social  consensus  than  to  Judicial  or 
legal  dialectic.  It  is  mistakenly  assumed  that 
these  results  are  somehow  mandated  by  the 
Constitution.  The  Fourth  Amendment  con- 
demns unreasonable  searches,  but  it  does 
not  decree  that  Insult  be  added  to  injury, 
that  the  public  be  affronted  first  by  the  crime 
and  then  by  the  release  of  the  acknowledged 
malefactor.  Lacking  an  efficient  legislative 
scheme  by  which  citizens  could  be  guar- 
anteed their  Fourth  Amendment  rights,  the 
Supreme  Court  chose  the  exclusionary  rule. 
The  extraordinary  irony  of  t^  U  choice  Is 
that  under  the  reasoning  of  the  rule,  the 
convictions  of  Skinner.  Rust,  and  Wedge- 
wood  would  be  fully  Intact  If  the  searches 
were  conducted  by  any  nonpollce  member 
of  the  population.  The  rule  does  not  sour 
the  fruits  of  a  private  citizen's  search;  it 
blocks  only  those  convictions  which  fiow 
from  bad  police  searches.  Of  course  the 
citizen  who  searches  another  person  risks 
both  a  lawsuit  and  a  bloody  nose,  but  the 
evidence  he  draws  Is  at  least  permitted  to  be 
of  some  use. 

All  of  this  leads  one  to  suggest  that  the 
question  of  police  searches  be  reexamined. 
Naturally,  there  must  be  an  Institutionalized 
procedure  of  complaint  and  recompense  for 
those  whose  privacy  is  unjustly  shattered, 
but  not  if  it  allocates  disproportionate  wind- 
falls to  the  guilty  and  nothing  to  the  In- 
nocent. 

At  present,  courts  which  routinely  deal 
with  challenges  to  search  warrants  are  re- 
luctant to  release  offenders  who  argue  that 
the  damning  evidence  was  seized  under  a 
faulty  warrant  In  order  to  "save  "  the  war- 
rant which  gave  up  a  corpse.  Judges  will 
sometimes  enc:age  In  tortuous  legal  sophls- 
trv.  while  righteously  suppressing  the  gram 
of  marijuana  .sel7ed  under  a  comparably  de- 
ficient warrant  The  result  is  a  Jumble  of 
precedents  and  standards  not  easily  recon- 
ciled by  a  Judge  who  must  decide  when  to  Is- 
sue a  particular  search  warrant.  If  the  war- 
rent  is  aoDlled  for  and  Issued  In  good  faith, 
the  criminal  should  not  be  allowed  to  turn 
the  results  of  a  magistrates  understandable 
confusion  into  an  escape  hatch. 

Tlie  exclusionary  rule  does  not  distinguish 
between  blunder  and  malice.  It  should.  If 
the  police  officer  Is  wrong,  if  he  lacks  the 
legal  savvy  to  guide  him  through  the  most 
arcane  legal  distinctions,  his  search  will  be 
oborted.  Just  as  though  he  acted  out  of  the 
vilest  motivations.  It  Is  not  at  all  uncommon 
for  an  appellate  court  to  divide,  four  to 
three,  over  whether  a  police  officer  was  au- 
thorized to  conduct  a  particular  search  with- 
out a  warrant.  The  police  officer  has  the  un- 
enviable duty  of  deciding.  In  the  heat  of 
the  moment,  whether  his  conduct  will  even- 
tually be  approved  by  the  four  or  by  the 
three.  If  he  makes  an  educated  choice  that 
the  court's  majority  does  not  prefer,  he  will 
be  Judged  the  "offender  "  and  the  criminal 
"the  victim  "  The  level  of  constitutional  mis- 
conduct should  have  some  place  In  these 
matters. 

Ca.ses  may  be  Imagined,  to  be  sure,  in 
which  the  behavior  of  the  police  Is  so  con- 
temptuous that  exclusion  of  the  ill-gotten 
evidence  is  a  necessary  sanction.  But  where 
the  conduct  Is  merely  mistaken,  we  ought  to 
compare  our  own  legal  practices  with  those 
of  the  rest  of  the  world. 

To  recommend  llftinj  the  exclusionary 
rule  is  not  to  advocate  eliminating  safe- 
guards against  abuses  of  power.  The  choice 
should  not  be  between  repression  and  what 
we  have  now.  Consideration  of  civil  lawsuits 
against  police  agencies,  with  the  awarding  of 
money  damages,   raises   the  specter  of  the 
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medical  malpractice  morass,  but  a  workable 
system  may  be  fashioned.  We  can  learn  from 
the  experiences  of  other  eminently  demo- 
cratic countries,  England  and  Canada  for  ex- 
ample, which  use  such  a  system.  The  solu- 
tion will  not  be  simple,  but  the  time  has 
come  to  seek  a  new  way. 

The  exclusionary  rule  Is.  perhaps,  the  bold- 
est experiment  in  enforcing  civil  liberties 
that  has  ever  been  launched.  To  have  tried 
it  is  very  much  to  our  credit.  To  recognize 
that  it  Is  no  longer  tenable  will  be  even  more 
so. 


SOME  LESSONS  FROM  THE  NEW 
YORK  BLACKOUT  BY  WILLIAM 
SATIRE 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  19,  1977 

Mr.  KEMP.  Mr.  Speaker,  yesterday's 
column  In  the  New  York  Times  by  Wil- 
liam Saflre  is  one  of  the  most  important 
analyses  of  the  looting  and  rioting  dur- 
ing the  recent  New  York  City  blackout 
that  I  have  seen  in  print. 

Mr,  Saflre  points  out  that  the  rampage 
of  stealing  cannot  be  explained  either  by 
the  standard  "liberal"  answer  that  it  re- 
sulted from  economic  deprivation,  nor 
by  the  orthodox  "conservative"  answer 
that  only  stricter  law  enforcement  would 
have  prevented  it.  As  Mr.  Saflre  put  it: 

"People  do  not  become  a  thieving  mob 
because  they  cannot  afford  Jewelry,  booze  or 
new  couches.  They  do  not  refrain  from  steal- 
ing because  of  the  pressure  of  glinting  bay- 
onets. They  do  not  break  ihe  law  because  of 
signs  in  the  sky  or  antl-establlshment  con- 
spiracy theories. 

"The  looters  looted  because  of  the  spread- 
ing non-ethic  that  stealing  is  O.K.  if  you 
can  get  away  with  It,  as  you  usually  can; 
that  only  a  Jerk  passes  up  an  opportunity 
to  rip  off  his  neighbor;  that  society  not  only 
owes  you  a  living,  but  the  good  life." 

Of  course,  it  goes  without  saying  that 
the  looters  have  only  hurt  themselves  in 
the  long  run — even  though  they  may 
have  escaped  initial  arrest.  The  shops 
and  businesses  that  were  destroyed  will 
never  be  reopened,  thereby  depriving  the 
community  still  further  of  needed  jobs. 
This  is  the  history  of  previous  riots  in 
Newark,  Detroit,  and  Washington,  D.C. 

If  lax  law  enforcement  and  economic 
deprivation  cannot  be  considered  ade- 
quate explanations  for  the  looting,  what 
can?  Saflre  notes  that  poverty  was  great- 
er during  the  previous  blackout,  yet  no 
riots  occurred.  He  notes  that  by  and  large 
the  looters  took  toasters,  not  bread: 
liquor,  rather  than  milk:  and  sport  shirts 
for  the  sporty,  instead  of  shoes  for  the 
shoeless.  I  have  also  noted  news  reports 
which  showed  that  no  bookstores  were 
broken  into,  even  though  they  stood  in 
the  middle  of  heavily  looted  areas.  Of 
course,  the  very  idea  of  looters  stealing 
books  during  a  riot  would  be  absurd. 
They  are  not  trying  to  fulflll  some  kind 
of  genuine  need,  only  get  something  for 
nothing. 

Bill  Saflre  goes  on  to  say  that  this 
"something  for  nothing"  philosophy  is 
really  just  an  extension  of  the  "welfare 
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rights"  philosophy  promulgated  by  Gov- 
ernment, that  welfare  is  a  right  to  be 
expanded  rather  than  a  condition  to  be 
relieved  and  avoided.  Likewise,  a  job  is 
something  to  be  provided  by  society, 
rather  than  something  to  be  searched  for 
and  earned. 

I  frankly  do  not  know  what  actually 
caused  the  looting  and  violence  to  arise 
so  spontaneously  when  the  lights  went 
out.  Nor  do  I  know  whether  it  would  have 
helped  to  bring  in  the  National  Guard, 
though  I  suspect  that  it  would.  But  I  do 
believe  that  serious  thought  should 
be  given  to  Government  policies  which 
promote  the  kind  of  attitude  which 
makes  looting  and  criminal  behavior 
more  likely,  under  conditions  such  as  a 
blackout.  As  I  have  said,  I  believe  that 
the  welfare  and  tax  system  as  it  operates 
is  a  prime  factor  here.  I  hope  it  is  reex- 
amined before  similar  incidents  reoccur 
and  plague  other  cities. 

Mr.  Speaker,  the  real  and  lasting  way 
to  reduce  poverty  in  New  York  and  else- 
where is  by  lowering  the  tax  rates  and 
encouraging  people  in  their  own  interest 
to  choose  work,  production,  and  invest- 
ment over  nonwork  and  debt. 
[From  the  New  York  Times,  July  18,  1977] 
Christmas  in  July 
(By  William  Saflre) 
In  white  letters  on  a  black  background,  the 
headline  of  a  New  York  Spanish  newspaper. 
El  Dlario.  demanded  to  know    "POR  QUE?  " 
Why? 

Why.  when  the  city's  lights  went  out,  was 
there  a  blUlon-dollar  orgy  of  looting  and  pil- 
laging by  tens  of  thousands  of  the  occupants 
of  the  city's  slums? 

Nothing  like  the  rampage  of  1977's  Bas- 
tille Day  has  happened  to  an  American  city 
before.  This  was  not  a  race  riot:  No  discrimi- 
nation was  shown  between  black  or  white 
shopkeepers.  Race  relations  have  surely  suf- 
fered— television's  projection  of  exultant 
black  looters  wiped  out  the  gains  of  the  tele- 
vised "Roots" — but  no  civil  rights  cause  moti- 
vated the  blackout's  glad-to-be-angry  oppor- 
tunists. 

Nor  was  this  an  example  of  people  driven 
by  desperation  to  reach  out  for  necessities. 
They  took  toasters,  not  bread;  liquor,  not 
milk;  more  sports  shirts  for  the  sporty  than 
shoes  for  the  shoeless.  One  of  the  partici- 
pants aptly  called  the  evil  carnival  atmos- 
phere "Christmas  in  July:" 

Why?  The  standard  liberal  answer  is  that 
this  was  a  cry  for  economic  help,  an  expres- 
sion of  despair  by  society's  forgotten  people. 
It  is  our  fault  for  abandoning  the  Great  So-, 
ciety,  for  not  making  certain  that  each 
ghetto  resident  has  a  Job  or  a  welfare  pay- 
ment to  keep  him  content. 

The  standard  hard-line  answer  Is  Just  as 
foolishly  self-fiagellating :  that  the  militia 
was  not  called  out  In  time  to  keep  law  and 
order,  or  that  the  cops  were  not  equipped 
with  shoot-to-klll  instructions. 

More  far-fetched  answers  come  from  peo- 
ple in  the  looting  area  who  were  neither 
criminals  nor  victims.  The  blackout  itself 
was  described  as  an  Act  of  God.  as  Consoli- 
dated Edison  promptly  called  It,  which  sus- 
pended the  rules  of  lawful  behavior.  Or  that 
Con  Ed  pulled  the  plug  on  purpose,  to  dram- 
atize Its  need  for  more  power  plants,  and 
that  such  a  conspiracy  Justified  gleeful  par- 
ticipation In  its  "strike," 

None  of  these  answers,  nor  all  together, 
satisfy;  they  are  excuses,  not  reasons.  People 
do  not  become  a  thieving  mob  because  they 
cannot  afford  Jewelry,  booze  or  new  couches. 
They  do  not  refrain  from  stealing  because 
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of  the  presence  of  glinting  bayonets.  They 
do  not  break  the  law  because  of  signs  in  the 
sky  or  antl-establlshment  conspiracy 
theories. 

The  looters  looted  because  of  the  spreading 
non-ethic  that  stealing  Is  O.K.  If  you  can  get 
away  with  It,  as  you  usually  can;  that  only  a 
Jerk  passes  up  an  opportunity  to  rip  off  his 
neighbor:  that  society  not  only  owes  you  a 
living,  but  the  good  life. 

Millions  of  black  and  Hispanic  New  York- 
ers were  the  worst  victims  of  the  looting  and 
arson  on  Bastile  Day,  and  do  not  deserve  the 
shudders  directed  their  way  in  its  aftermath. 
Many  of  them  called  the  looters  "animals," 
and  in  a  non-racial  sense  were  right:  In- 
humanly, the  looters  attached  no  guilt  to 
their  actions.  They  took  what  was  In  the 
stores  as  their  right;  It  was  free-style  Christ- 
mas in  July, 

What  is  the  basis  for  that  newly  wide- 
spread attitude  of  a  "right"  to  rip  off?  Sorry, 
the  economic -despair  excuse  will  not  hold 
up,  because  poverty  in  the  ghettos  was  great- 
er in  the  last  blackout,  and  the  standard  of 
living  was  lower  in  the  past  generation. 

One  reason  for  the  I'm-entltled-to-what- 
I-want  attitude  Is  the  philosophy  that  wel- 
fare is  a  right  to  be  expanded  and  not  a 
condition  to  be  avoided  by  the  able-bodied. 

Another  reason  Is  the  claim  that  because 
minorities  have  suffered  discrimination  In 
the  psist,  they  are  now  entitled  to  reparations 
In  the  form  of  special  treatment — and  some 
carry  that  claim  to  extremes. 

Another  reason  Is  the  notion  that  a  Job 
If,  something  to  be  provided  and  not  searched 
for,  and  that  menial  work  is  to  be  spurned 
as  not  a  "decent"  Job. 

Another  reason  Is  the  argument  that  crime 
is  the  result  of  poverty,  and  that  poverty  Is 
nobody's  fault  but  the  System's;  it  follows 
that  in  this  no-fault  world,  society  is  to 
blaine  for  what  a  poor  person  does  when  the 
lights  are  out 

Heresy?  Of  course.  Most  of  us  prefer  a 
much  more  palatable  get-tough-wlth-the- 
rlch  exploitation  of  resentment  or  a  get- 
tough-wlth-the-crooks  correctlonlsm.  Not 
many  are  willing  to  get  tough-minded  about 
the  prevailing  political  philosophy,  and  to 
face  up  to  the  consequences  of  the  overween- 
ing assumption  of  responsibility  by  govern- 
ment. 

Surely  there  are  other  and  more  complex 
reasons  for  the  suspension  of  ordinary  civility 
and  morality  by  so  many  New  Yorkers  during 
the  city's  ordeal.  But  that's  the  beginning  of 
the  hard  answer  to  El  Diarlo's  "Por  Que?" 


POOD  STAMPS  AMENDMENT 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  19,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  because 
my  name  has  become  associated  with  an 
amendment  to  be  offered  concerning  the 
"workfare"  concept  in  the  food  stamp 
program,  an  explanation  of  my  position 
is  in  order. 

I  unfortunately  misunderstood  the  in- 
tent of  a  letter  which  was  circulated  last 
month  expressing  support  for  the  "food 
for  work"  proposal.  I  had  been  under  the 
impression  that  the  letter's  purpose  was 
to  voice  approval  of  the  committee's  de- 
cision to  set  up  pilot  programs  to  test  this 
concept.  I  do  not  support  any  moves  to 
expand  this  provision.  We  must  first  de- 
termine whether  or  not  these  programs 
are  feasible  and  fair. 
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THE   CROWN   OP   ST.    STEPHEN 


HON.  PETER  H.  KOSTMAYER 

or    PTNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  19.  1977 

Mr.  KOSTMAYER.  Mr.  Speaker,  I  rise 
today  at  the  request  of  a  concerned  con- 
stituent, John  Letal.  of  Yardley.  Pa.  Mr. 
Letai  has  written  very  movingly  of  the 
importance  of  the  crown  of  St.  Stephen 
to  the  Hungarian  people  and  I  wish  to 
share  with  my  colleagues  his  words ; 

The  Hungarians  originated  In  Asia  and. 
after  a  long  period  of  wandering,  settled  in 
the  Carpathian  Basin  of  central  Europe.  In 
the  ninth  and  tenth  centuries,  as  a  pagan, 
nomad  tribal  nation,  they  conducted  their 
adventurous,  predatory  raids  against  the 
peaceful.  Christian,  agricultural  Western 
nations. 

At  the  early  success  of  the  Hungarians. 
Europe  trembled.  "Oh.  Lord,  save  us  from  the 
arrows  of  the  Hungarians."  they  prayed  in 
the  churches.  Eventually  though,  other  na- 
tions learned  the  Hungarian  war  tactics  and 
countered  them  with  feudal  techniques  In 
955  A.D.  they  met  total  defeat  at  Ausberg. 
Oermany.  In  time  the  Hungarians  learned 
their  lesson,  realizing  that  the  only  way  to 
survive  was  to  conform  to  the  European  so- 
cial and  political  order. 

After  the  Hungarians  accepted  the  Chris- 
tian moral,  political,  economic  and  social 
order  of  Europe,  Pope  Silvester  II  sent  a 
crown  to  King  Stephen  accepting  him  as  a 
member  of  the  European  community  In 
1001  A.D. 

The  crown  was  and  still  ts  a  symbol.  It  has 
represented  the  source  of  power  In  Hungary 
since  1001.  The  receiver  and  holder,  the  king 
or  the  Hungarian  State,  had  the  obligation 
both  nationally  and  Internationally  All  ac- 
tions by  the  king  or  the  State  were  done  In 
behalf  of  the  Hungarian  Crown. 

Hungary— by  the  symbol  of  the  Crown- 
was  accepted  by  the  European  community  as 
conforming  to  the  International  standard 
established  by  that  community  The  Hun- 
garian people  gave  the  Crown  to  her  kings 
as  a  symbol  of  a  contract.  The  people  ex- 
pected the  king  to  obey  the  constitution  of 
the  Hungarian  State  and  the  king  pledged 
each  time  at  the  day  of  coronation  to  obey 
the  law  and  fulfill  the  expectations  of  the 
nation. 

The  United  States  had  intervened  in  the 
Second  World  War  because — we  were  told — 
Hitler's  Oermany  raided  Europe  and  bluntly 
violated  moral  and  political  standards  estab- 
lished by  the  community  of  civilized  na- 
tions. Hungary  participated  on  Oermanys 
side  to  this  adventure  and  suffered  defeat 
She  lost  the  Crown  the  symbol  of  civilized 
living  among  nations  and  individuals  The 
American  goal  of  intervention  was  reestab- 
llshment  of  the  right  of  self-determination, 
national  and  todivldual,  as  well.  Thousands 
died  for  the  same  goal  in  Korea  and  Vietnam. 
By  policy  and  actions  the  United  States  sees 
herself  as  spokesman  and  champion  of  self- 
determination  Only  the  United  States  pos- 
sesses the  moral  ground  and  military  power 
to  Implement  these  moral  and  political  prin- 
ciples of  living  together  of  nations  and  hu- 
man Individuals. 

The  noble  effort  of  the  U.8.  In  the  Second 
World  War  only  partially  survived  The  fas- 
cist terror  was  replaced  by  communist 
tyranny.  There  is  stUl  no  self-determination 
in  the  eastern  part  of  Europe  The  govern- 
ment is  not  freely  elected  by  the  Hungarian 
people  but  forcefully  imposed  on  them  by  a 
foreign  power.  This  government  rules  accord- 
ing to  the  rules  set  forth  by  an  outside  force 

Returning  the  Crown  to  this  government 
would  mean  the  recognition  and  acceptance 
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of  moral,  political,  economic  and  social 
standards  which  are  contrary  to  the  original 
goals  and  present  principles  for  which  the 
American  people  fought,  stand  and  live  for 

There  is  no  such  symbol  with  a  1000-year 
history  that  plays  a  role  which  would  signify 
the  success  or  failure  of  the  most  Important 
international  struggle  for  human  rights. 

When  the  time  comes,  when  the  Hungarian 
nation  can  be  an  equal  partner  of  the 
European  free  community,  when  the  Hun- 
garian people  freely  elect  their  government 
and  this  government  respects  the  rights  of 
Individuals,  the  U.S.  can  take  the  satisfac- 
tion that  those  principles  for  which  the 
Americans  fought  In  World  War  II  have  been 
achieved  and  the  Congress  shall  return  the 
Crown  to  the  House  of  Representatives  of 
Hungary.  The  significance  of  this  gesture 
would  be  so  fundamental  and  similar  to  the 
action  of  Pope  Silvester  II.  1000  years  ago, 
that  It  might  Inspire  and  reinforce  the 
ground  rules  of  living  together  among  na- 
tions for  another  1 ,000  years. 

Therefore.  I  support  the  "Hungarian 
Crown  of  Saint  Stephen  Protection  Act." 

Mr.  Speaker,  I  concur  with  Mr.  Letai 
that  the  Hungarian  Crown  of  St. 
Stephen  and  other  relics  of  the  Hun- 
garian royalty  should  remain  in  the  cus- 
tody of  the  U.S.  Government  unless  Con- 
gress provides  otherwise  by  legislation. 

To  Hungarian  people  all  over  the  world 
who  honor  freedom,  the  crown  is  a  sacred 
symbol  of  the  independence  and  legiti- 
macy of  their  government.  Just  as  the 
American  flag,  the  Declaration  of  Inde- 
pendence, and  the  Constitution  are  sym- 
bols to  Americans,  so  the  Crown  of  St. 
Stephen  is  a  national  symbol  to  Hun- 
garians. It  would  be  an  injustice,  in  light 
of  the  foreign  domination  in  Hungary 
represented  by  200.000  Russian  troops 
occupying  Himgarian  soil,  for  the  Crown 
of  St.  Stephen  to  be  returned  to  the  pre- 
sent government  of  Hungary. 

I  urge  my  colleagues  to  support  the 
Hungarian  Crown  of  St.  Stephen  Act 
which  has  been  introduced  by  Congress- 
woman  Oakar. 


THE  B-1:  CLEARTHINKING  VERSUS 
MUDDLEHEADEDNESS 


HON.  ROBERT  K.  DORNAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  19.  1977 

Mr.  DORNAN.  Mr.  Speaker,  the  Sen- 
ate yesterday  voted  to  delete  funds  for 
the  B-1  program.  Although  this  did  not 
come  as  a  great  surprise  when  compared 
to  the  shock  which  accompanied  Presi- 
dent Carters  decision,  it  did  seem  to  me 
to  be  one  more  nail  in  the  coffin  of  our 
Nation's  defense. 

The  Senate-House  conferees  have  yet 
to  meet  and  decide  if  they  will  join  in 
the  coffin  hammering  by  choosing  the 
Senate  version  of  the  authorization  bill. 
But  if  they  do  decide  to  bury  the  B-1 
and  our  national  security,  I  can  easily 
imagine  what  they  in  their  illogic  will 
argue  was  the  reason.  They  will  probably 
argue,  as  the  President  and  the  majority 
in  the  Senate  did.  that  the  costs  of  the 
B-1  are  too  great  when  compared  to  the 
cruise  missile. 

That  illogic  convinced  the  President 
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and  it  convinced  59  Senators,  but  it  does 
not  convince  some  clear-thinking  Ameri- 
cans who  are  distressed  and  angry  at 
the  series  of  defeats  the  B-1  is  sufTerlng 
and  the  muddleh^adedness  which  ap- 
pears to  have  won  the  day. 

One  of  these  clear-thinking  Americans 
is  Mr.  Elmer  Fasol  of  San  Pedro,  Calif. 
Mr.  Fasol  has  recently  written  me  a  most 
articulate  letter  delineating  the  actual— 
not  the  muddled — comparative  costs  of 
the  cruise  missile  and  the  B-1. 

I  call  my  colleagues'  attention  to  Mr. 
Fasol  "s  letter.  It  is  my  sincere  hope  that 
they  will  not  succumb  to  the  illogic  of 
the  other  body  and  will  stand  fast  on 
the  funding  for  the  B-1. 

The  letter  follows : 
Congressman  R.  Dornan. 
House  of  Representatives, 
Washington.  DC. 

Dear  Congressman:  According  to  the  re- 
cent statements  by  Pres.  Carter  and  Def .  Sec. 
H.  Brown  the  reasons  given  for  cancellation 
of  the  B-1  aircraft  were  B-1  program  costs 
and  the  fact  that  the  cruise  missile  could  do 
the  same  Job  at  less  cost.  However  there  are 
some  questions  which  are  bothersome  and 
have  not  t>een  fully  addressed. 

The  B-1  cost  is  quoted  at  »100+  million 
per  aircraft  whereas  the  cruise  missile  is 
$500,000  per  missile.  These  figures  are  con- 
stantly being  quoted  as  though  they  were 
equivalent,  however  one  cruise  missile  is  not 
in  any  way  a  substitute  for  one  B-1  and  the 
most  ardent  missile  proponents  will  not 
claim  that  it  Is.  Due  to  the  way  the  costs  are 
quoted  however  the  general  public  has  been 
led  to  believe  there  is  a  one-to-one  ratio,  i.e. 
when  costs  are  quoted  no  mention  Is  ever 
made  of  the  total  quantity  of  cruise  missiles 
which  are  required  to  have  the  same  assur- 
ance of  reaching  a  target  as  does  the  B-1. 
Also  how  many  cruise  missiles  will  be  pro- 
duced? What  will  be  the  total  cost  of  the 
cruise  missile  program?  To  my  knowledge 
this  figure  has  not  been  quoted  In  any  news 
releases  or  stated  anywhere  that  I  am  aware 
of.  The  public  has  a  right  to  be  made  aware 
of  the  total  cost  of  both  programs. 

When  quoting  costs  of  refurbishing  B-S2'8 
($700,000  per  aircraft) .  I  have  seen  no  men- 
tion of  the  fact  that  it  takes  two  B-52's  to 
equal  the  payload  (and  ability  to  deliver  pay- 
load  to  the  target  is  the  only  real  threat  of  a 
weapon)  of  a  B-1.  Therefore  one  must  double 
the  cost  of  B-62  refurbishment  (2x$700,000  = 
$1,400,000)  for  comparison  to  a  B-1.  But  that 
isn't  the  total  cost  of  comparison  either.  To 
arrive  at  the  true  delta  cost  of  the  program 
one  must  also  add  the  costs  of  2  air  crews  for 
the  B-62  (12  men  for  B-52  vs  4  for  B-1), 
2  maintenance  crews  (keeping  in  mind  that 
the  B-1  has  automated  test  systems),  2  com- 
plements of  support  equipment,  etc.  In  each 
case  the  B-52  costs  far  exceed  the  B-1  costs. 
One  might  argue  that  these  already  exist  and 
therefore  are  no  extra  cost.  Not  true.  Crews 
are  in  a  constant  state  of  change  (here  we 
are  talking  about  the  life  of  the  program,  not 
Just  today's  operation),  ground  crews  come 
and  go.  support  equipment  is  always  being 
replaced  and  repaired  (twice  the  equipment 
twice  the  cost ) . 

One  B-52  uses  more  fuel  than  one  B-1.  two 
B-52's  (equals  one  B-1)  use  more  than  twice 
as  much  fuel  as  a  B-1.  What  is  the  difference 
in  fuel  costs  over  the  life  of  the  program? 
And  wouldn't  that  be  a  good  way  to  start 
conserving  fuel!  Or  would  we  rather  have 
gasoline  rationing?  It  appears  that  present 
administration  would. 

How  about  development  costs?  What 
amounts  of  motfey  is  it  going  to  take  to 
develop  the  cruise  missile  to  the  point  that 
It  will  be  fully  operational  and  have  the 
required  range  to  get  to  a  target?  How  many 
missiles  are  going  to  be  fired  during  the  test 
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and  development  phase  ^nd  at  what  cost? 
There  Is  no  recovery  of  missiles.  Inflation 
and  contingency  costs  as  well  as  costs  for 
the  development  of  all  avionics  and  controls 
must  be  included  and  not  hidden  under 
some  other  program.  What  new  support  and 
check  out  equipments  will  be  required?  At 
what  cost?  The  B-1  Is  fully  developed  and 
ready  now!  A  large  amount  of  money  has 
been  spent  to  develop  it  to  a  production 
version.  Is  it  economical  to  throw  that  away 
in  deference  to  another  development  pro- 
gram? Is  the  administration  thinking  that 
they  will  save  money  by  developing  systems 
and  then  cancelling  them?  Will  the  cruise 
missile  also  be  cancelled  when  it  is  ready 
for  production?  That  is  false  and  dangerous 
thinking.  Dangerous  in  that  the  security 
of  this  country  is  at  stake  and  false  In  that 
it  Is  a  well  known  fact  that  the  development 
costs  are  a  major  part  of  program  costs  and 
one  cannot  save  money  by  being  constantly 
In  a  development  phase  and  never  going  into 
production. 

The  cost  of  switching  over  to  a  cruise 
missile  development  program  must  also  In- 
clude the  cancellation  and  termination  costs 
for  the  B-1.  which  will  be  quite  significant. 
Companies  spread  all  across  the  United  States 
will  be  closing  down  work  and  will  be  en- 
titled to  payment  for  all  termination  and 
cancellation  costs.  These  costs  although  not 
directly  chargeable  to  the  cruise  missile  pro- 
gram are  costs  to  the  taxpayers  as  a  result 
of  the  cruise  missile  decision. 

Likewise  the  effects  of  terminating  some 
60.000  Jobs  will  result  in  added  costs  to  the 
taxpayers  In  the  form  of  unemployment 
benefits,  employment  aid.   welfare,  etc. 

Would  It  not  be  meaningful  and  worth- 
while to  put  all  the  costs  down  on  a  balance 
sheet  side  by  side  so  that  all  the  people 
could  see  for  themselves  the  true  savings  or 
costs  of  each  program?  Addressing  the  num- 
bers individually  and  In  generalities  only 
leads  to  confusion  and  misinformed  people. 
I  certainly  hope  that  is  not  the  Intent  of 
the  administration  or  or  Pres.  Carter. 

There  are  probably  other  costs  which  have 
not  been  Included  here.  Actual  costs  to  the 
taxpayer.  These  costs  do  not  begin  to  ad- 
dress all  the  secondary  economic  impacts 
such  as  loss  of  sales  to  businesses  in  affected 
areas,  loss  of  workers  due  to  loss  of  business 
(foods,  autos.  homes,  recreation  sports,  etc). 
Nor  does  this  letter  address  the  human  costs 
of  the  B-1  decision. 

Is  the  taxpayer  being  ripped  off  again? 
From  what  has  been  published  and  said  so 
far  it  is  impossible  to  teU.  It  certainly  would 
be  a  great  service  to  the  general  public  and 
to  your  constituents  if  these  costs  could  be 
published  for  one  and  all  to  see.  I'm  sure 
that  you  will  give  this  your  fullest  consid- 
eration. 

Stocerely. 

Mr.  Elmer  Fasol. 


DALE  WILSON  DAY 


HON.  JAMES  G.  MARTIN 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  RBPRESENTA-nVES 

Tuesday.  July  19,  1977 

Mr.  MARTIN.  Mr.  Speaker,  recently, 
on  July  1,  the  city  of  States ville,  N.C.. 
celebrated  a  day  of  tribute  to  former  U.S. 
Marine  Sgt.  Dale  Wilaon.  On  this  occa- 
sion. Dale  Wilson  was  presented  the  Sil- 
ver Star  for  heroic  action  in  the  Viet- 
nam war. 

All  the  people  of  Iredell  County  have 
a  special  pride  in  his  accomplishments 
both  in  combat  and  in  subsequent  civil- 
ian life.  He  has  become  a  great  inspira- 
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tion  to  many  disabled  and  handicapped 
individuals  who  have  gained  from  his 
example  a  renewed  spirit  of  determina- 
tion and  optimism. 

On  Dale  Wilson  Day  in  Statesville, 
there  were  many  glowing  and  moving 
statements.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  share  with  the  House 
one  exceptionally  appropriate  and  help- 
ful statement  delivered  as  an  address  by 
Mr.  Jim  Webb.  Mr.  Webb  currently  serves 
as  an  Assistant  Minority  Counsel  of  the 
House  Committee  on  Veterans'  Affairs, 
and  earlier  served  us  as  commander  of 
the  Marine  company  to  which  Sergeant 
Wilson  was  assigned.  He  was  in  a  special 
position  to  evaluate  the  importance  of 
Dale  Wilson's  gallantry  as  well  as  the  in- 
volvement of  the  United  States.  His  in- 
sights will  be  of  great  value  to  all  Mem- 
bers, and  I  am  pleased  today  to  make 
them  a  part  of  the  Record: 
Address  by  Jim  Webb  on  ^he  Occasion  or 
Dale  Wilson  Day,  Jitly  1,  1977 

I've  been  asked  to  say  a  few  words  about 
Dale  Wilson  when  he  was  with  our  Company, 
and  then  say  a  few  more  words  about  our 
Company  during  the  period  Dale  was  with 
us. 

The  first  part  Is  the  easiest.  There  Is  little 
I  can  say  that  would  embellish  what  is  al- 
ready on  the  face  of  Dale's  record.  His  leader- 
ship Is  evidenced  by  his  combat  decora- 
tions— the  Bronze  Star  he  received  previous- 
ly for  heroism,  the  two  Purple  Hearts,  the 
Silver  Star  he  will  receive  today  for  gallant- 
ry. It  is  also  evidenced  by  the  fact  that  he 
became  a  Sergeant  during  one  Vietnam 
tour — a  feat  seldom  accomplished  In  the 
Marine  Corps.  Wilson  accomplished  it  by 
combat-meritorious  promotions  to  Lance 
Corporal,  Corporal,  and  Sergeant. 

Dale  came  to  my  platoon  as  a  rifleman  in 
a  place  called  Go  Noi  Island.  We  were  also 
together,  with  so  many  others,  in  the  vil- 
lages and  on  the  hills  of  the  wide,  rice-laden 
valleys  of  the  An  Hoa  Basin.  I  later  became 
a  Company  Commander.  He  became  a  fire 
team  leader  and.  on  the  date  of  the  Incident 
for  which  he  Is  to  receive  the  Silver  Star, 
he  took  over  as  squad  leader.  As  you  must 
know,  people  became  squadleaders  largely 
by  attrition  In  the  Marine  infantry.  Dale's 
squadleader  was  wounded  that  day.  Dale 
himself  remained  a  squadleader  until  be 
was  wounded  and  medevacked.  Dale  was  the 
seventh  squadleader  of  that  particular  squad 
during  the  nine  months  I  had  been  In  the 
field. 

Our  company  roamed  like  nomads  across 
the  valley,  gave  its  villages  and  ridges  our 
ovm  nicknames,  ripped  Its  earth  with  our 
bombs,  stained  It  with  our  blood.  And  when 
we  left,  each  of  us  In  our  own  turn,  a  part 
of  us  stayed  there,  forever,  fused  into  the 
stench  and  dread  of  combat.  And  at  the  same 
time,  a  part  of  it  clung  to  us  forever,  became 
an  Inseparable  part  of  us.  like  a  burden  that 
few  of  our  countrymen  seemed  willing  to 
share. 

We  were,  emphatically,  yoxxng.  I  recall  one 
afternoon  when  I  was  serving  as  Company 
Conunander.  We  had  Just  moved  into  a  new 
position,  and  were  digging  Into  our  perim- 
eter. I  was  walking  along  the  fighting  holes, 
watching  the  Marines  setting  up.  and  It 
occurred  to  me  that,  except  for  the  Com- 
pany Gunnery  Sergeant,  and  one  Staff  NCO, 
I  was  the  oldest  person  in  the  field.  It  was 
a  stunning  revelation.  I  had  170  people  un- 
der me,  and  167  of  them  were  younger  than 
I.  I  personally  was  the  ripe  old  age  of  23. 

I've  often  gone  back  to  that  moment,  be- 
cause for  me  it  told  much  of  the  story  of 
Vietnam,  or  any  other  war.  Civilians  fight 
wars.  Dale  Wilsons  and  millions  of  others 
like  him.  who  join  the  service  to  fight  wars 
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and  more  often  than  not  leave  the  serylc« 
when  their  tour  Is  up — these  are  the  men 
who  end  up  facing  the  bullet  and  bleeding 
Into  foreign  dirt. 

When  I  was  a  platoon  commander,  otir 
platoon  averaged  perhaps  25  men.  Yet,  dur- 
ing one  short  period  of  about  a  month  and 
a  half,  we  suffered  more  than  50  casualties. 
I  don't  claim  this  was  unusual.  In  fact.  In 
the  Marine  Infantry  It  was  common.  But  as 
I  look  back  on  those  50  casualties,  again  I 
find  they  had  two  things  in  common.  First, 
hardly  a  one  was  old  enough  to  vote.  And 
second,  virtually  every  one  was  a  civilian  who 
had  become  a  Marine  because  of  Vietnam. 

And  that's  Important.  It  becomes  even 
more  important  when  I  think,  as  I  often  do, 
of  what  I  could  possibly  offer  to  these  indi- 
viduals I  was  so  privileged  to  command  as 
Justification  for  their  suffering  and  bleeding 
for  what  is  now  perceived  to  have  been  a  lost 
cause.  If  they  had  all  been  careerists — pro- 
fessionals— it  would  have  been  enough  to  say 
It  was  a  war  and  they  were  the  people  who 
were  supposed  to  fight  it. 

But  they  were  not  careerists.  They — like 
Dale — were  very  young,  who  fought  because 
our  country  had  made  a  Judgment — and  I 
would  say  that  It  was  our  country's  best 
Judgment — that  they  should  Interrupt  their 
lives  and  face  the  misery  and  the  tragedies 
of  war. 

I  lived  with  them.  Dale  and  the  others,  I 
felt  their  pains,  wept  when  they  were  killed 
or  wounded,  and  I  shared  their  deep  dis- 
illusions when,  after  all  the  broken  bodies 
and  the  nights  In  the  rain,  so  many  In  this 
country  ignored  their  sacrifices. 

So  today  has  a  very  special  meaning  for  all 
of  us.  It  Is  Dale's  day.  he  earned  It  as  only 
an  Infantryman  can  earn  It,  but  It  Is  also 
a  day  for  every  man  who  shared  that  exist- 
ence. We  can  all  walk  a  little  taller  today. 

And  after  eight  long  years  of  considering 
it,  I  think  that  I  can  offer  at  least  a  partial 
answer  to  those  young  civilians  like  Dale  who 
became  forever  Marines  in  the  dirt  and  grit 
of  Vietnam.  It  Is  the  same  answer — an  ex- 
planation, actually — that  was  offered  to  our 
mutual  Confederate  ancestors.  It  Is  etched 
into  the  Confederate  Memorial  In  Arlington 
Cemetery.  I'd  like  to  read  it  to  you: 

"Not  for  fame  or  reward,  not  for  place  or 
rank,  not  lured  by  ambition  or  goaded  by 
necessity,  but  in  simple  obedience  to  duty  as 
they  understood  it,  these  men  suffered  all, 
sacrificed  all,  dared  all,  and  (sometimes) 
died." 

And  Dale  Wilson  was  of  the  very  best 
among  them. 


MR.  CHARLES  PULASKI.  CONSERVA- 
TION CHAIRMAN  FOR  THE  SUF- 
FOLK COUNTY  AMERICAN  LE- 
GION, TESTIFIES  AS  TO  WHY  A 
NATIONAL  CEMETERY  SHOULD  BE 
ESTABLISHED  AT  CALVERTON. 
LONG  ISLAND.  N.Y. 


HON.  CHARLES  J.  CARNEY 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  19,  1977 

Mr.  CARNEY.  Mr.  Speaker,  on  Friday 
and  Saturday,  July  15  and  16,  1977,  the 
Subcommittee  on  Cemeteries  and  Burial 
Benefits  of  the  House  Veterans'  Affairs 
Committee,  of  which  I  am  chairman, 
went  to  Long  Island,  N.Y.,  to  hold  hear- 
ings on  a  proposed  National  Cemetery  at 
Calverton. 

One  of  the  witnesses  who  testified  at 
those  hearings  was  Mr.  Charles  Pulaski, 
conservation  chairman  for  the  Suffolk 
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County  American  Legion.  Mr.  Pulaski, 
who  has  the  same  surname  as  another 
great  American  patriot,  Caslmlr  Pulaski, 
gave  the  reasons  why  he  believes  that  a 
new  national  cemetery  should  be  estab- 
lished at  Calverton.  Long  Island.  But  be- 
yond that,  Mr.  Pulaski  addressed  him- 
self to  the  reasons  why  we  should  con- 
tinue to  have  national  cemeteries. 

Mr.  Speaker,  I  would  like  to  Insert  Mr. 
Pulaski's  eloquent  and  poetic  statement 
m  the  Record  at  this  time  for  the  infor- 
mation and  consideration  of  my  col- 
leagues in  the  U.S.  Congress  and  the 
American  people.  Mr.  Pulaski's  state- 
ment follows: 

Statiment  of  Mb.  Pulaski 

My  name  Is  Charles  Pulaski  and  I  am  the 
conservation  chairman  for  the  Suffolk 
County  American  Legion.  I  do  not  hold  any 
degrees  In  zoology,  ecology,  or  forestry.  I  am 
proud,  however,  to  say  that  on  behalf  of  the 
Suffolk  County  American  Legion  I  have  ac- 
cepted many  conservation  awards  for  youth, 
for  saving  of  parks  and  woodlands,  trees, 
meadows  and  wildlife. 

Recently  we  have  been  the  recipient  of  the 
Environmental  Protection  Agency's  Conser- 
vation Award.  One  of  our  proudest  achieve- 
ments was  when  we  were  able  to  save  230 
acres  of  virgin  land  opposite  the  historical 
Sagtlkos  Manor  In  West  Isllp.  We  did  this,  I 
might  add.  without  help  from  any  State  con- 
servation departments  or  any  environmental 
imoact  statements  to  aid  us. 

For  this  I  was  named  nature's  humble 
champion  by  Newsday.  The  county  executive 
proclaimed  a  day  to  be  set  aside  in  my  honor 
and  I  received  a  plaque  from  the  citizens  for 
saving  the  land  that  Ood  has  loaned  xts. 

The  above  statement  is  not  for  self-glori- 
fication but  merely  to  bring  out  the  fact 
that  the  Suffolk  County  American  Legion 
has  and  will  alwavs  be  in  the  forefront  of 
environmental  battles. 

Now,  in  regard  to  the  proposed  national 
cemetery  at  Calverton  which  comprises  ap- 
proximately 900  acres,  there  is  mention  of 
the  wildlife  that  will  be  affected:  pheasants, 
quail,  woodcock,  fox,  deer,  grouse,  mink,  rac- 
coon, squirrels.  These  species  are  associated 
with  hunting  and  trapping.  But  what  of  the 
wild  life  that  will  not  be  affected,  the  Robin 
win  still  arrive  to  herald  the  miracle  of 
spring,  the  Thrush,  Meadowlark.  and  Song 
Sparrows"  sad  sweet  song  will  still  be  heard 
If  one  Just  takes  time  to  listen. 

The  Swallows  and  Martins  will  still  be  seen 
flying  gracefully  In  the  open  sky  above  in 
their  quest  for  food.  Warblers.  Bluebirds  and 
hundreds  of  other  species  will  stop  to  pause 
and  rest  before  continuing  their  long  Journey 
to  some  distant  land. 

The  wild  flowers  In  the  patches  of  wood- 
lands, the  bloodroot.  violets,  wild  Sweet 
William,  untouched  by  the  hoe.  nor  planned, 
unattend.  will  still  remain.  The  bee  will 
murmur,  the  fire  fly  glow,  the  wind  will 
whlsperwhisper  while  the  Jack-in-the-pulplt 
summarizes  his  own  sermon.  These  things 
and  hundreds  more  will  remain:  it's  only  sad 
that  most  of  us  don't  see  or  hear  them. 

The  land  will  not  be  covered  over  with 
concrete,  it  will  stay  open  to  absorb  the 
precious  rain  so  vital  to  our  ground  water. 
I  wonder  how  many  thousands  and  thou- 
sands of  acres  of  prime  farm  land  have  al- 
ready been  covered  over  for  roads,  shopping 
centers  and  the  suburan  sprawl.  How  many 
thousands  more  have  yet  to  go.  What  I'm 
trying  to  say  is  that  the  few  acres  of  farm- 
land here  are  nothing  In  comparison  to  the 
thousands  of  prime  farmlands  scattered 
throughout  the  east  end  of  Long  Island. 

I  observe  no  concerted  effort  to  save  these 
farmlands  and  I  believe  the  farmland  pres- 
ervation program  Is  now  in  a  precarious  posi- 
tion. We  all  love  the  land  and  like  to  see  it 
r«inaln  as  it  is,  but  sometimes  we  must,  out 
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of  necessity,  disturb  It;  a  school  must  be 
built,  a  home,  a  playground  for  the  children, 
a  church,  roads,  yes  even  a  cemetery. 

When  we  do  these  things  we  must  try  to 
do  them  with  the  utmost  care.  I  truly  believe 
the  people  that  are  in  charge  of  this  national 
cemetery  have  addressed  themselves  to  the 
environment  with  meticulous  concern. 

Now  what  about  the  national  cemetery. 
We  have  addressed  ourselves  to  the  environ- 
mental impact  statement,  but  what  about  the 
human  and  moral  impact  statement?  I  read 
somewhere  "that  man  continues  to  rape  the 
living  land  In  the  name  of  the  dead  filling 
the  landscape  with  slabs  of  cold  stone". 

Isn't  It  sad  that  some  Americans  must  wait 
200  years  for  a  birthday  to  be  reminded  of 
what  this  country  is  all  about.  "This  Is  the 
only  time  I  guess  they  remember  the  fields 
of  Gettysburg,  the  tomb  of  the  unknown 
soldier.  Valley  Forge  and  Independence  Hall. 
Yes.  they  may  be  slabs  of  cold  stone  on  the 
landscape,  but  if  these  stones  could  talk 
what  a  story  they  would  tell:  Bell  Wood.  Iwo 
Jima.  Normandy.  Korea,  and  Vietnam. 

The  stones  would  tell  you  a  story  about 
men  who  did  and  were  willing  to  give  up 
their  lives  In  defense  of  their  country,  from 
the  stinking  Jungles  of  Guadalcanal  to  the 
mountalas  of  Italy,  each  stone  has  a  story  to 
tell  and  if  it  were  not  for  these  stones,  the 
deeds  of  these  men  would  be  thrown  on  some 
trash  heap  of  forgetfulne^s. 

A  national  cemetery  is  always  a  reminder 
that  men  did  and  were  willing  to  place  on  the 
altar  of  sacrifice  Ood"s  most  precious  gift, 
their  very  lives.  So  that  we  could  do  such 
simple  acts  as  exercising  our  right  to  vote. 
John  Ruskin  once  wrote:  "Ood  has  loaned  us 
the  land  for  our  life,  it  belongs  as  much  to 
those  who  come  after  us  and  we  have  no 
right  in  anything  we  do  or  neglect  to  deprive 
them  of  any  benefits  It  was  in  our  power  to 
bequeath."" 

I  don't  believe  that  100  years  from  now 
anyone  would  fault  us  for  bequeathing  this 
national  cemetery.  More  In  keeping  with  the 
truth  though,  some  child  probably  will  stand 
here  and  say  these  must  be  the  men  I  read 
about  in  my  history  books.  These  must  be 
the  men  who  made  It  possible  for  me  to  be 
free. 


July  19,  1977 


HELSINKI'S  UNFULFILLED  PROMISE 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19,  1977 

Mr.  HYDE.  Mr.  Speaker,  all  of  the  na- 
tions which  signed  the  Helsinki  Final 
Act.  including  the  Soviet  Union,  pledged 
to  do  everything  possible  to  reunite  fam- 
ilies separated  by  political  boundaries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise,  Members  of  Con- 
gress are  conducting  a  vigil  on  behalf  of 
the  families  which  remain  separated.  I 
commend  Congressman  Drinan  for  co- 
ordinating "Helsinki's  unfulfilled  prom- 
ise." and  I  am  honored  to  speak  today 
on  behalf  of  the  Shamuilov  family  of 
fabled  Samarkand. 

When  the  Shamuilov  family  applied  to 
emigrate  to  Israel,  the  parents.  Saadia 
and  Tsipora.  realized  that  only  by  under- 
going a  form  of  divorce  would  Tsipora 
and  their  three  children  be  given  exit 
permits.  Tsipora  writes: 

We  did  everything  possible  to  stay  together. 
However.  Saadia  had  an  Important  Job  as 
foreman  on  a  building  site.  We  thought  by 
divorcing,  the  authorities  would  let  me  and 
the  cbUdren  go.  Then   Saadia  could  get  a 


simple  laboring  Job  and  join  me  later.  But 
the  whole  thing  hasn't  worked  and  our  fam- 
ily Is  broken  up  for  nothing. 

The  three  Shamuilov  children,  Olga. 
Rambam.  and  Raflk,  write  from  Israel: 

On  May  11.  1976.  our  father  applied  to 
the  OVIR  offices  in  Samarkand  for  an  emi- 
gration permit  to  go  to  Israel.  He  received  a 
verbal  unexplained  refusal. 

Our  father  was  never  connected  with  any 
state  secrets,  does  not  have  a  formal  educa- 
tion, and  there  could  not  be  any  reason  for 
refusing  him  the  exit  visa  so  he  could  be- 
come reunited  with  his  family.  Both  the 
Soviet  Constitution  and  the  Universal  Dec- 
laration of  Human  Rights  ratified  by  the 
USSR  guarantee  the  right  of  free  emigration 
of  citizens. 

We,  the  children,  Olga,  Rambam  and  Rafik. 
would  like  to  stress  that  our  father  loves  us 
very  much  and  is  very  attached  to  us.  The 
refusal  to  let  him  Join  us  could  have  a  tragic 
effect  on  his  life.  We  appeal  to  you  to  do 
everything  you  can  to  enable  our  father  to 
come  to  Israel  and  live  together  with  us. 
Help  us  see  our  father  again! 

Most  recently,  Saadia  was  given  an  In- 
teresting proposal.  In  spite  of  the  fact 
that  the  Helsinki  agreement  promises  to 
reunite  husbands  and  wives,  parents  and 
children,  the  emigration  officer  In 
Samarkand  has  his  own  Interpretation. 
He  told  Saadia  that  he  would  be  given 
permission  to  leave  on  condition  that 
every  one  of  his  remaining  near  and  dis- 
tant relatives  in  the  U.S.S.R.  went  with 
him. 

The  policies  that  decree  children  to  be 
raised  as  orphans  even  though  their 
father  lives  repudiate  the  promise  of 
Helsinki.  But  the  perpetrators  of  such 
cruelty  must  know  that  the  free  world 
watches  and  works  toward  the  day  when 
Helsinki  will  be  fulfilled  and  the  burdens 
of  suffering  will  be  lightened.  May  that 
day  be  soon ! 


THE  ADVANTAGES  OF  COMMUTING 
BY  VAN 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  19.  1977 

Mr.  FRASER.  Mr.  Speaker,  a  signifi- 
cant but  little-noted  feature  of  Presi- 
dent Carter's  energy  conservation  pro- 
gram Involves  the  encouragement  of  a 
new  form  of  commuter  transportation 
known  as  van  pooling.  As  part  of  the 
conservation  program,  the  President 
wants  to  purchase  6.000  vans  to  transport 
Federal  workers  to  and  from  work. 

One  of  the  first  private  van  pooling 
programs  In  the  country  was  initiated  by 
Minnesota's  3M  Co.  in  1973.  The  3M  pro- 
gram has  saved  Its  employees  over  100,000 
gallons  of  gas  per  year  and  has  lessened 
the  risks  and  tensions  of  commuting. 
Significant  benefits  have  accrued  to  the 
company,  as  well.  Van  pooling  has  de- 
creased traffic  congestion  around  3M  in- 
stallations, reduced  demand  for  parking 
and  enabled  the  company  to  cut  the  cost 
of  an  employee  parking  ramp  by  $2.5 
million. 

A  recent  article  In  the  Washington 
Post  by  Neal  Pelrce  discusses  the  prog- 
ress of  van  pooling  throughout  the  coun- 
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try.  Pelrce  reports  on  a  new  effort  in 
Minnesota,  spearheaded  by  a  group 
known  as  Public  Service  Options,  to  de- 
velop multiemployer  van  pooling  pro- 
grams. 

I  would  like  to  take  this  opportunity 
to  have  the  Post  article  reprinted  in  the 
Congressional  Record: 

The  Advantages  or  Commuting  by  Van 
(By  Neal  R.  Pelrce) 

Los  Angeles. — If  you  drive  5  miles  or  more 
to  work,  there  may  be  a  van  in  your  future. 

From  coast  to  coast,  the  "coming  thing"' 
In  commuter  transport  is  the  mundane  12- 
passenger  van.  one  of  the  most  versatile,  en- 
ergy-efficient, economic,  relaxing  and  socially 
pleasant  ways  to  get  to  work  ever  devised. 

Van-pooling  is  no  cure-all  for  transit  prob- 
lems. It  can"t  compete  with  high-quality 
mass  transit,  or  with  carpools  on  short  com- 
muting hauls  (when  it  takts  proportionately 
too  long  to  pick  up  as  many  as  11  passengers) . 
To  date,  because  of  complex  organizational 
problems,  large-scale  van-pool  operations 
haven"t  gotten  off  the  ground  without  some 
corporate  executive  "burning"  for  the  Idea. 

But  van-pooling  is  spreading  rapidly.  Since 
the  3M  Company  Introduced  the  first  com- 
muter van  program  in  St.  Paul  in  1973.  the 
idea  has  been  picked  up  by  more  than  100 
corporations,  a  number  of  government  offices 
and  transit  agencies.  As  pfcrt  of  his  energy 
program.  President  Carter  wants  to  buy  6.000 
vans  for  federal  workers'  ccmmutlng  trips. 

Van-poollng"s  big  breakthrough  may  be 
occurring  right  now  in  Los  Angeles,  where 
David  J.  Lester  of  Atlantic  Richfield  Co.  has 
persuaded  a  Joint  government-private  Indus- 
try organizations.  ""Commuter  Computer,"  to 
sponsor  a  multi-employer  van-pooling  scheme 
that  could  easily  expand  to  tens  of  thou- 
sands of  workers  across  a  flve-county  metro- 
politan region. 

Under  the  3M  program,  widely  copied  else- 
where an  employee  volunteers  to  drive  eight 
people  to  and  from  work  In  a  12-seat  van. 
The  company  purchases  and  Insures  the  van. 
and  the  passengers  pay  a  commuter  fare 
covering  gas.  maintenance  and  depreciation. 
The  driver  can  add  up  to  three  more  passen- 
gers, earning  some  spare  Income,  and  has 
the  use  of  the  van  on  weekends  at  a  modest 
mileage  charge. 

But  there's  no  dominant  form  of  van-pool- 
ing. Actual  owners  of  the  vans  can  be  indi- 
viduals, corporations,  unions,  governments, 
transit  agencies,  banks  or  credit  unions. 
Getting  riders  together  ranges  from  an  ad 
hoc  private  affair  to  sophisticated  computer 
matching  by  corporations,  governments  or 
groups  like  Commuter  Computer.  Manage- 
ment and  maintenance  of  a  pool  of  vans  can 
vary  Just  as  widely. 

"The  beauty  of  van-poolihg."  SM's  Robert 
D.  Owens,  the  acknowledged  "father  of  cor- 
porate vanpooling."  claims,  "is  that  every- 
body wins."  There  are  solid  reasons  to  think 
he's  right. 

sitting  Next  to  mary 

Van-poolers  get  front-door  pick-up.  a 
guaranteed  seat,  fast  transport  and  no  trans- 
fers or  waiting  for  buses.  As  they  zip  along 
to  work,  many  riders  sip  coffee,  read  or 
snooze.  Van-pooling  is  also  a  social  phe- 
nomenon. Practically  all  riders  talk  about  a 
strong  group  Identity  and  coheslveness  that 
develops.  Riders  in  a  3M  survey  mentioned 
■camaraderie  of  fellow  riders."'  "our  annual 
van-plcnlc  and  Christmas  party"  and  "sit- 
ting next  to  Mary."  Ninety-eight  percent 
said  they  planned  to  stay  with  the  program 
permanently. 

Van-poolers  also  have  substantial  cash. 
Typical  monthly  fares  range  from  $20  for 
shorter  commuting  runs  to  |35  for  long  ones. 
Even  If  a  rider  decides  not  to  sell  the  car 
he"d  used  for  commuting,  be  can  expect  to 
pocket  savings  of  $130  to  $750  a  year,  plus 
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whatever  he  might  have  been  paying  for  a 
parking  place. 

Los  Angeles'  Commuter  Computer  has 
stepped  up  to  luxury  van  service.  At  an  extra 
cost  of  $1,500  (over  the  $8,000  standard  van 
price),  the  walls  and  ceilings  are  carpeted 
for  soundproofing:  first-class,  reclining  air- 
line seats  are  Installed;  finally,  each  passen- 
ger has  an  Individual  reading  light  and 
stereo  headphones.  Seating  capacity  Is  re- 
duced to  10.  and  the  average  monthly  charge 
increases  to  $50.  But  several  firms  contribute 
up  to  $25  because  they  save  expensive  em- 
ployee parking  they  otherwise  underwrite. 

Van-pooling  benefits  employers  because 
employees'  morale  and  acuity  are  enhanced 
when  they  escape  the  hassle  of  a  commuting 
drive.  Tardiness  and  absenteeism  may  be  re- 
duced; street  congestion  at  the  work  site  is 
relieved.  3M  and  the  Tennessee  Valley  Au- 
thority in  KnoxviUe  saved  millions  of  dollars 
they  would  otherwise  have  had  to  spend  for 
parking  garages. 

Van  service  also  increases  an  employer's 
access  to  the  labor  market — particularly  to 
low-income  workers  who  don't  own  cars  (an 
Ideal  way,  for  Instance,  to  transport  inner- 
clty  workers  to  suburban  plant  sites).  And 
van-pooling  Is  good  public  relations,  showing 
employers'  concern  about  energy  and  air 
pollution. 

The  general  public  benefits  through  reduc- 
tion of  cars  on  the  road  during  peak  com- 
muting hours.  Improved  air  quality  and  re- 
duced gasoline  consumption.  In  energy  use, 
a  lO-passenger  van  is  more  efficient  than  al- 
most any  other  commuter  mode.  Including 
four-member  carpools.  conventional  buses  or 
rail  transit.  Only  commuter  charter  bus  serv- 
ice consumes  less  energy  per  passenger. 

To  lure  commuters  out  of  their  autos.  says 
Clarence  Shallbetter.  chief  architect  of  an 
ambitious  multi-employer,  shared-rldlng 
service  about  to  be  launched  in  Minnesota, 
"you  need  to  offer  something  that  approxi- 
mates the  convenience  of  the  private  auto. 

"Energy  and  the  public  good."  he  adds 
wistfully,  "are  not  the  Important  moti- 
vators." 

But  while  vans  excel  In  convenience  and 
comfort,  they  are  often  hindered  when  public 
service  commissions  classify  them  as  com- 
mon carriers  and  try  to  regulate  them  off  the 
roads.  Several  states,  including  Minnesota, 
California,  Tennessee.  Virginia  and  Connecti- 
cut, have  passed  laws  legalizing  van-pooling 
as  a  mode  of  commuter  travel. 

THE    insurance    BUGABOO 

Insurance  is  another  knotty  problem,  un- 
less vans  are  Insured  under  a  corporation's 
fleet  umbrella.  Commuter  Computer  carries 
insurance  of  $10  million  per  van.  costing  each 
passenger  $15  a  month.  Yet  only  two  minor 
accidents  were  reported  in  a  nationwide  sur- 
vey of  1,000  "vehicle-years"  of  van-pool  oper- 
ations. 

Fearful  Insurance  underwriters,  the  Uni- 
versity of  Tennessee's  Frank  Davis  says,  vis- 
ualize a  catastrophic  accident  Involving  two 
vans  of  which  30  young  physicians,  each  with 
six  young  children,  are  injured  for  life,  trig- 
gering astronomic  claims.  That  reaction,  he 
says,  ignores  the  fact  that  drivers  are  care- 
fully screened,  drive  well-maintained  vehicles 
over  familiar  routes  and  usually  take  a  de- 
fensive driving  course. 

Davis  has  been  working  with  the  Insurance 
Services  Office,  a  carriers"  rating  service,  to 
develop  reasonable  van  Insurance  premiums 
that  win  probably  reduce  rates  substantially. 

Rather  than  competing  with  mass  transit, 
vans  can  actually  help  transit  systems  by  re- 
lieving rush-hour  loads  that  force  them  to 
buy  extra  equipment  and  hire  extra  drivers 
who  are  idle  most  of  the  day — a  key  factor  in 
the  alarming  nationwide  escalation  of  transit 
subsidies. 

In  fact,  a  growing  number  of  governments 
and  transit  agencies  are  now  aggressively  pro- 
moting van-pooling  to  reduce  public  invest- 
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ment  in  highways,  mass  transit  equipment 
and  uneconomic  bus  lines. 

The  van-pool  "star"  among  government 
agencies  is  TVA,  which  has  150  commuter 
vans  serving  its  Knoxvllle  headquarters  and 
various  construction  sites.  At  TVA's  big  nu- 
clear power  plant  construction  site  at  Harts- 
vUle.  Tenn.,  there  will  eventually  be  300  vans, 
thus  saving  $7  million  to  widen  a  12-mile 
two-lane  road  used  by  thousands  of  workers. 

But  while  government  and  big  corporations 
can  set  an  example,  van-pooling  will  remain 
limited  until  service  linking  employees  of 
different  companies  is  perfected  and  the  final 
regulatory  and  insurance  barriers  are  erased. 
Exclusive  freeway  lanes  for  buses  and  vehicles 
with  multiple  riders,  rising  gas  prices  and  gas 
shortages  will  provide  further  impetus.  And 
as  Americans  learn  more  of  the  convenience 
and  comfort  of  vanpooling.  the  humble  vans 
may  become  an  omnipresent  future  of  our 
roadways. 


A  BILL  TO  RESTORE  EFFECTIVE 
ENFORCEMENT  OF  THE  ANTI- 
TRUST LAWS 


HON.  PETER  W.  RODINO,  JR. 

OF   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  19,  1977 

Mr.  RODINO.  Mr.  Speaker,  as  I  Indi- 
cated yesterday.  Senator  Kennedy  and  I 
have  introduced  identical  bills  to  over- 
rule the  Illinois  Brick  decision,  and  to 
once  again  make  the  antitrust  laws  fully 
responsive  to  injuries  suffered  by  busi- 
nesses and  consumers  as  a  result  of  anti- 
trust violations. 

I  should  like  to  insert  for  the  Record, 
an  article  appearing  in  the  July  18,  1977, 
Wall  Street  Journal  at  page  12,  by  Mr. 
Stan  Crock. 

As  Mr.  Crock  points  out.  while  the 
Supreme  Court  has  been  rather  tough  on 
those  who  have  committed  violent 
crimes,  defendants  accused  of  antitrust 
and  securities  laws  violations  have 
"fared  remarkably  well  before  the 
Court." 

Mr.  Crock  notes  that  the  Court  has 
emasculated  one  of  the  biggest  deterrents 
to  white-collar  crimes — the  private  civil 
damages  suit. 

This  article  points  up  quite  clearly 

that  the  Illinois  Brick  decision  must  be 

overruled.  The  text  of  the  article  follows: 

Supreme  Court  Is  Tough  on  Only  Certain 

Miscreants 

(By  Stan  Crock) 

Washington. — The  current  Supreme  Court 
has  a  reputation  for  being  tough  with  mis- 
creants.  Some   miscreants,   anyway. 

The  court  won  Its  reputation  mainly  from 
cases  Involving  violent  crimes  in  which  it 
whittled  down  procedural  safeguards  that 
protected  defendants  and  upheld  such  deter- 
rents as  capital  punishment. 

But  some  other  tyjjes  of  defendants  have 
fared  remarkably  well  before  the  court; 
specifically,  those  accused  of  violating  the 
antitrust  and  securities  laws.  In  cases  In- 
volving those  white  collar  crimes,  the  court 
has  moved  In  the  opposite  direction  by  emas- 
culating one  of  the  biggest  deterrents  to  such 
crimes,  the  private  civil  damages  suit. 

Two  cases  decided  as  the  court  wrapped 
up  its  term  last  month  bring  the  divergent 
trends  Into  sharp  relief. 

In  one,  the  court  upheld  the  death  sen- 
tence of  a  Florida  man  under  a  law  passed 
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after  he  committed  the  crime.  In  the  face 
of  a  constitutional  bar  against  retroactive 
laws,  the  court  went  to  great  lengths  to  sus- 
tain the  deterrent  In  that  case. 

Deterrence  In  the  antitrust  area.  In  con- 
trast, didn't  fare  so  well  the  previous  week 
when  the  court  ruled  that  only  those  who 
buy  directly  from  prlce-flxers  can  sue  them 
for  triple  damages  under  a  provision  that 
allows  such  suits  by  "any  person  who  shall 
be  Injured  ...  by  reason  of  anything  for- 
bidden In  the  antitrust  laws.  .  . 

In  that  ca.se,  the  state  of  Illinois  tried  un- 
successfully to  recover  damages  from  con- 
crete block  manufacturers  whose  prlce-flxlng 
raised  the  construction  costs  of  some  state 
buildings.  The  decision  means  that  indirect 
consumers  of  products  with  fixed  prices  no 
longer  can  sue  for  damages. 

The  ruling  may  pose  serious  enforcement 
problems  because  the  direct  buyer  is  unlikely 
to  sue;  buyers  don't  want  to  anger  their  sup- 
pliers with  lawsuits,  and  they  can  pass  on 
their  extra  costs  anyway.  It  is  "absolutely 
vital  that  this  decision  be  thrown  out  Im- 
mediately," says  C.  Ray  Marvin.  Washington 
counsel  for  the  National  Association  of  At- 
torneys General,  who  Is  working  on  legisla- 
tion to  nullify  It. 

John  Shenefleld,  acting  assistant  attor- 
ney general  in  charge  of  the  Justice  De- 
partment's antitrust  division,  calls  the  de- 
cision a  "disheartening  development."  Triple 
damat^es  suits,  he  says,  are  a  "very  effective" 
deterrent. 

The  Supreme  Court  action  was  only  one 
of  more  than  half  a  dozen  similar  rulings 
In  the  white  collar  area  For  example,  the 
court  ruled  In  another  antitrust  case  that 
most  restrictions  manufacturers  put  on  the 
resale  of  their  products  by  retailers  are  vio- 
lations of  the  law  only  If  they  are  proved 
unreasonable. 

In  the  securities  area,  the  court  has  ruled 
that  the  loser  In  a  tender  offer  fight  can't 
recover  damages  from  the  winner  even  If  the 
winner  violated  securities  laws.  And  In  a 
separate  case,  the  court  said  a  breach  of  the 
antlfraud  provision  governing  buying  and 
selling  of  securities  doesn't  give  rise  to 
damages  If  the  breach  Is  merely  due  to 
negligence. 

The  decisions  cutting  back  on  the  avail- 
ability of  private  damages  actions  as  an  en- 
forcement tool  are  sli;nlflcant  setbacks,  ac- 
cording to  Harvey  Pitt,  general  counsel  of 
the  Securities  and  Exchange  Commission,  be- 
cause the  commission  "cannot  police  all  vio- 
lations of  the  securities  laws." 

Despite  the  fact  that  the  decisions  In  white 
collar  cases  seem  to  cripple  enforcement  and 
decisions  In  cases  Involving  violent  crimes 
back  law  enforcement.  It  would  be  too 
simplistic  to  say  that  the  court  winks  at  the 
former  and  Is  two-fisted  with  the  latter. 

For  example,  some  decisions  have  up- 
held the  protections  of  defendants  accused 
of  violent  crimes.  The  court  has  refused  to 
overrule  the  famous  Miranda  decision 
which  protects  a  defendant's  right  against 
self-incrimination.  And  while  the  court  has 
shown  some  solicitude  for  white  collar  de- 
fendants. It  has  cited  other  reasons  for  Its 
rulings  In  such  cases:  the  fact  that  the  court 
is  bound  by  the  wording  of  statutes,  a  desire 
to  prevent  federal  courts  from  being  inun- 
dated with  similar  cases  and  a  concern  that 
Its  ruling  could  spur  enormously  complicated 
lawsuits. 

For  example.  In  the  Illinois  brick  case, 
the  court  voiced  concern  that  "massive  evi- 
dence and  complicated  theories"  would  be 
Involved  In  cases  brought  by  indirect  pur- 
chasers trying  to  prove  how  much  extra 
they  paid  for  an  Item  whose  price  was  fixed 

But  the  Impact  of  the  decUlons  Is  the 
same  regardless  of  the  motivation — civil 
damages  suits  no  longer  will  serve  as  a  potent 
deterrent  and  aid  to  law  enforcement  at  a 
time  when  other  deterrents  are  being  rein- 
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forced.  Congress  has  beefed  up  the  penal- 
ties for  antitrust  vloletions  and  the  Justice 
Department  has  stiffened  Its  sentencing  rec- 
ommendations for  those  violations. 

Statistics  bear  out  the  Importance  of  the 
private  suits  as  an  adjunct  to  government 
enforcement.  In  the  fiscal  year  ending  In 
June  1976.  1.504  private  antitrust  suits  were 
filed  In  the  federal  courts,  while  the  Justice 
Department  filed  51  civil  and  19  criminal 
suits. 

The  same  year  the  SEC  sought  158  Injunc- 
tions and  referred  116  criminal  cases  to  the 
Justice  Department  for  prosecution  while 
2.230  private  civil  suits  Involving  securities, 
commodities  and  the  exchanges  were  filed  In 
federal  court.  An  exact  figure  for  the  number 
of  securities  cases  Isn't  available,  but  they 
probably  were  a  substantial  portion  of  the 
2,230  cases. 

The  court's  white  collar  rulings  are  Ironic 
because  if  deterrence  works  anywhere.  It 
works  In  this  area,  where  the  economic 
crimes  are  based  on  cost-benefit  analysis  and 
aren't  done  In  the  heat  of  pi^slon. 

There  may  be  another  Irony:  The  rulings 
have  been  viewed  as  pro-business  when  they 
In  fact  may  not  be  In  the  long  run.  The  Jus- 
tice Department's  Mr.  Shenefleld,  for  exam- 
ple, notes  that  as  many  businessmen  as  con- 
sumers use  the  antitrust  laws  to  sue 
violators. 

And  the  securities  decisions  also  may  hurt 
business,  says  Mr  Pitt  of  the  SEC.  "If  Inves- 
tors get  the  feellnj  that  their  remedies  are 
limited,"  he  says,  "they  may  find  themselves 
less  receptive  to  Investments  In  the  securi- 
ties market." 

"The  question."  he  adds,  "Is  whether  we've 
gotten  to  that  point." 
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CRITIQUE  OF  H.R.  2176 


HON.  GARRY  BROWN 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  19,  1977 

Mr.  BROWN  of  Michigan.  Mr. 
Speaker,  on  June  28,  1977,  the  Govern- 
ment Operations  Committee  approved 
HR.  2176,  the  Federal  Banking  Agency 
Audit  Act.  This  bill  would  specifically 
authorize  the  General  Accounting  Of- 
fice— GAO — to  conduct  audits  of  both 
financial  accounts  and  programs  of  the 
Federal  Reserve  System— FRS.  the  Office 
of  the  Comptroller  of  the  Currency — 
OCC,  and  the  Federal  Deposit  Insurance 
Corporation — FDIC. 

This  legislation  requires  careful  scru- 
tiny, because  it  involves  a  reversal  of 
longstanding  Government  policy  against 
political  influences  in  the  monetary 
policy  and  bank  regulation  processes. 
Freedom  from  "political  influences  " 
should  not  be  interpreted  as  "independ- 
ence '  since  in  passing  the  Federal  Re- 
serve Act.  the  Congress  intended  to  make 
the  Fed  "independent"  of  the  executive 
branch  but  not  independent  with  res- 
pect to  its  creator,  that  is.  the  Congress; 
protected  from  "political  influence" 
and,  those  of  us  who  believe  in  a  Fed 
protected  from  "political  influence" 
have  never  argued  it  should  be  independ- 
ent of  the  Congress  acting  in  a  proper 
statutory  manner.  In  addition,  the  ex- 
clusions and  safeguards  in  a  bill  such  as 
this  take  on  added  significance — and 
Members  must  examine  them  accord- 
ingly 

I  believe  that  if  the  Members  analyze 


this  bill  closely  they  will  find  its  short- 
comings outweigh  its  public  benefit  or 
justification. 

EXISTING    LAW 

This  legislation  would  be  a  step  back- 
ward to  a  procedure  which  was  rejected 
after  it  was  tried  over  40  years  ago.  In 
1933,  Congress  deliberately  voted  to  re- 
move the  Federal  Reserve  System  from 
the  jurisdiction  of  the  GAO.  That  action 
resulted  from  a  judgment  that  noninter- 
ference with  the  internal  management  of 
the  FRS  would  in  the  long  run  provide 
better  monetary  and  credit  policies. 

The  many  reasons  why  the  GAO  has 
not  audited  the  FRS  or  the  OCC  in  spite 
of  its  general  grant  of  authority  are  best 
stated  in  a  1973  letter  from  Comptroller 
General  Elmer  Staats  which  states: 

In  view  of  the  broad  authority  conferred 
upon  the  Board  to  determine  and  prescribe 
the  manner  of  Incurring  obligations  and  to 
pay  its  expenses,  and  the  fact  that  funds 
used  to  defray  the  expenses  of  the  Board 
are  not  Oovernment  funds  or  appropriated 
monies,  together  with  the  provision  in  13 
use.  !  484,  that  no  bank  Is  subject  to  any 
vlsltorlal  powers  other  than  authorized  by 
law.  or  vested  In  the  courts,  or  as  shall  be 
exercised  or  directed  by  the  Congress  or  by 
either  House  thereof  or  by  any  committee 
of  the  Congress  or  of  either  House,  It  Is  our 
opinion  that  OAO  would  be  unable  to  under- 
take an  audit  of  the  Federal  Reserve  System 
without  specific  authority  of  the  Congress 
(See  Cong.  Rec.  H4574-5,  May  30,  1974.) 

The  legislative  record  for  H.R.  2176 
does  not  address  any  of  the  issues  raised 
by  GAO  itself  which  stand  as  obstacles 
to  any  audit.  There  has  been  no  attempt 
to  justify  this  bill  in  terms  of  existing 
law.  or  the  circumstances  which  gave 
rise  to  that  law  more  than  40  years  ago. 

SCOPE  or  AUDIT  PROPOSED  IN  H.R.  3176 

During  1974-76  public  and  congres- 
sional attention  focused  on  the  bank  su- 
pervision functions  of  the  FRS,  OCC,  and 
FDIC,  because  of  three  large  bank  fail- 
ures. During  1976,  the  Commerce,  Con- 
sumer, and  Monetary  Affairs  Subcom- 
mittee undertook  an  investigation  into 
the  so-called  "problem  bank"  situation. 
Further,  three  congressional  committees 
asked  the  GAO  to  study  the  Federal 
regulation  and  supervision  policies  and 
procedures  of  the  banking  agencies.  It  is 
important  to  note  that  the  record  estab- 
lished in  each  of  these  investigations  re- 
lated to  the  bank  supervision,  examina- 
tion, and  regulation  functions  only.  Thus. 
H.R.  2176.  which  comes  out  of  these  in- 
vestigations should  be  limited  to  a  GAO 
performance  audit  of  bank  supervision 
policies  and  procedures,  if  there  is  need 
for  GAO  review  at  all.  However,  the  bill 
encompasses  audit  of  financial  accounts 
and  many  programs  of  the  three  agencies 
beyond  the  bank  supervision  functions 
There  is  nothing  in  the  subcommittee 
record  to  justify  or  support  this  ex- 
panded audit. 

Although  I  recognize  there  has  been 
general  agreement  expressed  with  re- 
spect to  an  "administrative"  audit.  I 
would  point  out  that  there  is  already  an 
extensive  FRB  audit  of  its  financial  ac- 
counts, required  by  statute,  and  addi- 
tional independent  audits  by  outside  ac- 
counting firms.  Any  GAO  audit  would 
only  duplicate  this  work,  at  great  ex- 
pense. Since  there  has  been  little  or  no 
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evidence  to  Indicate  impropriety  in  the 
handling  of  FRB  financial  or  administra- 
tive accounts.  I  see  little  justification  for 
the  large  expenditure  necessary  for  a 
GAO  audit  of  these  accounts. 

COSTS 

The  CBO  estimate  of  the  cost  of  the 
audit  authorized  by  this  bill  is  substan- 
tially understated.  It  merely  uses  the  cost 
figures  for  the  recently  completed  GAO 
study  of  bank  supervision  by  the  banking 
agencies — a  total  of  $818,000.  However, 
as  stated  above,  the  bill  approved  by  the 
Government  Operations  Committee  calls 
for  GAO  audit  of  not  only  the  bank  su- 
pervision activities,  but  in  addition  all 
other  agency  programs,  personnel  and 
operating  policies,  and  the  financial  ac- 
counts of  the  OCC  and  the  FRB.  In  the 
case  of  the  Federal  Reserve  System,  a 
GAO  financial  audit  would  cost  a  mini- 
mum of  $750,000  annually,  and  would 
duplicate  the  Fed's  own  extensive  audit 
required  by  statute,  and  its  independent 
audit  done  by  outside  accountants.  Add- 
ing together  the  costs  of  all  these  audits. 
$818,000.  plus  $750,000,  plus  the  cost  of 
review  of  the  financial  accounts  of  the 
OCC  and  FDIC  and  other  program 
audits,  would  put  the  annual  cost  of  this 
legislation  at  over  $2  million,  if  not  more. 

CONGRESSIONAL    OVERSIGHT    Or    BANKING 
AGENCIES 

Because  of  jurisdictional  limitations 
the  Government  Operations  Committee 
did  not  consider  the  other  forms  of  con- 
gr^sional  oversight  of  the  banking  agen- 
cies,: First,  the  semiannual  testimony  of 
the  Federal  Reserve  on  monetary  policy 
under  House  Concurrent  Resolution  133; 
second,  annual  testimony  by  all  three 
agencies  on  the  state  of  the  banking  sys- 
tem; third,  congressional  review  of  the 
proposed  budgets  of  the  agencies;  and 
fourth,  the  proposed  Federal  Bank  Ex- 
amination Council  supported  by  GAO.  A 
better  approach  to  this  issue  would  be 
to  consider  these  different  forms  of  con- 
gressional oversight  together  rather  than 
enacting  one  proposal  such  as  H.R.  2176, 
in  isolation. 

AFFECT    ON    THE    BANK    EXAMINATION    PROCESS 

The  process  of  bank  supervision  and 
examination  is  unique  among  the  various 
types  of  Government  regulation  of  busi- 
ness. It  is  characterized  by  an  absence  of 
formalized  legal  procedures  and  by  per- 
vasive exposure  of  examiners  and  super- 
visors to  the  operations  of  the  banks 
they  regulate.  For  this  process  to  be  suc- 
cessful and  effective  it  is  essential  that 
communications  between  banks  and 
bank  examiners,  as  well  as  between  ex- 
aminers and  other  supervisory  officials, 
be  frank  and  uninhibited.  Fundamental 
to  the  process  is  the  opportunity  for 
professional  examiners  to  express  their 
unbiased  judgments.  If  bankers  were  not 
willing  to  discuss  their  problems  freely 
with  their  supervisors,  and  if  bank  ex- 
aminers were  not  free  to  express  their 
findings  and  opinions  about  the  condi- 
tion of  the  banks  they  examine,  without 
extraneous  influences  on  the  manner  in 
which  those  findings  and  opinions  are 
expressed,  the  examination  process 
would  not  function  effectively  and  the 
health  of  our  Nation's  banking  system 
would  probably  suffer. 
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At  present  this  essential  freedom  of 
communication  exists  in  the  examina- 
tion process.  However,  the  enactment  of 
legislation  that  would  require  continuous 
monitoring  and  review  of  bank  exami- 
nation reports  and  other  highly  sensi- 
tive communications  relating  to  bank 
examinations  by  the  General  Accounting 
Office,  an  agency  having  no  responsibility 
for  bank  safety  or  soundness,  would  be 
an  extraneous  infiuence  that  could  im- 
pede rather  than  improve  the  process. 
This  problem  was  not  presented  by  the 
recent  GAO  study,  because  GAO  reviewed 
old  examination  reports  that  had  been 
prepared  without  any  thought  that  they 
would  later  be  reviewed  by  GAO  auditors. 
However,  if  GAO  were  to  xmdertake  such 
studies  in  the  future,  at  regular  periodic 
intervals,  both  bankers  and  bank  exam- 
iners would  be  aware  that  communica- 
tions made  during  the  course  of  the 
examination  process  would  be  subject  to 
scrutiny  and  evaluation  by  GAO  audi- 
tors. The  inevitable  effect  of  that  knowl- 
edge would  be  to  inhibit  those  commu- 
nications and  encourage  technical  com- 
pliance at  the  cost  of  lessened  substan- 
tive benefits. 

For  example,  if  a  bank  examiner  knew 
that  his  performance  would  be  evaluated 
on  the  basis  of  some  statistical  analysis 
of  his  success  in  "curing"  problems  noted 
by  him  in  examination  reports — which 
was  essentially  the  approach  followed  by 
GAO  in  that  recent  study — he  might  be 
reluctant  to  express  his  comments  can- 
didly, knowing  that  his  failure  to  resolve 
problems  might  reflect  adversely  on  his 
statistical  rating.  On  the  other  hand, 
some  examiners,  knowing  that  outsiders 
will  be  evaluating  their  performance, 
might  be  inclined  to  state  their  analyses 
and  conclusions  more  strongly  than 
otherwise,  in  order  to  create  the  im- 
pression of  vigorous  supervision.  In 
either  case,  the  intrusion  of  an  outside 
influence  would  have  caused  distortions 
in  the  examination  process  that  do  not 
exist  at  present,  and  the  likelihood  would 
exist  that  examiners  might  unconsciously 
shade  their  judgments  to  reflect  attitudes 
they  think  would  be  approved  by  GAO, 
irrespective  of  their  impact  on  a  sound 
banking  system, 

MONETARY  POLICY 

This  bill  touches  the  topic  of  whether 
GAO  should  audit  the  monetary  policy 
functions  of  the  Federal  Reserve  Board. 
With  little  exception,  since  1913  the  Fed 
has  operated  independently,  without  po- 
litical influence  being  exercised  over  its 
work  as  the  Nation's  central  bank.  This 
independence  must  be  preserved  to 
maintain  the  integrity  of  the  work  of  the 
Board.  Thus,  monetary  policy  should  be 
excluded  from  GAO  review.  The  bill  con- 
tains a  monetary  policy  exclusion,  but 
dialogue  between  Representatives  Ros- 
enthal and  St  Germain  at  the  subcom- 
mittee markup  create  an  exception  in 
that  exclusion  as  it  pertains  to  operations 
of  the  Federal  Reserve  discount  window. 
Representative  St  Gerbiain  attempts  to 
argue  that  the  use  of  the  discount  win- 
dow in  cases  such  as  Franklin  National 
Bank  is  a  supervisory  action,  not  a  mone- 
tary policy  action.  This  attempted  dis- 
tinction is  not  workable.  A  staff  report 
covering  among  other  things  the  Frank- 
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lin  situation,  which  was  sent  out  to  the 
Banking  Committee  over  Representa- 
tive St  Germain's  signature,  points  out 
the  serious  implications  for  international 
money  markets  of  Franklin's  unmatched 
foreign  exchange  contracts.  The  use  of 
the  discount  window  in  that  case  in 
order  to  unwind  those  contracts  and 
thereby  prevent  a  worse  panic  in  the 
worldwide  financial  market  is  clearly  a 
monetary  policy  function.  This  example 
points  out  the  extremely  close  relation- 
ship of  Federal  Reserve  Board  bank  su- 
pervision activities  to  its  monetary 
policy  activities.  The  hair  splitting  ex- 
clusions for  the  discount  window  and  the 
payments  mechanism,  which  would  be 
interpreted  by  GAO  personnel  unfami- 
lair  with  the  subtleties  of  monetary 
policy  underscore  a  basic  defect  in  this 
bill. 

PRIVATE    CONSIDERATIONS 

This  bill  has  serious  implications  for 
the  future  privacy  of  bank  records  of 
individuals,  and  bank  examination  re- 
ports. The  proposed  GAO  study  of  the 
policies  and  procedures  of  the  agencies 
and  the  accounts  of  these  agencies  is  a 
plausible  form  oversight.  However,  in 
the  course  of  any  such  GAO  work,  its 
employees  would  review  bank  examina- 
tion reports,  problem  bank  lists,  and 
personal  financial  information  of  pri- 
vate citizens  who  do  business  at  these 
banks.  It  is  essential  that  this  informa- 
tion is  used  only  for  GAO  to  assess  over- 
all policies  and  procedures  of  the  agen- 
cies, not  as  part  of  a  review  of  an  in- 
dividual bank  or  bank  customer  situa- 
tion. Under  no  circumstances  should 
this  raw  data  be  disclosed  by  the  GAO 
in  any  report  or  communication  outside 
the  agency  responsible  for  supervision 
of  the  bank  in  question.  Unfortunately, 
the  proponents  of  H.R.  2176  have  an 
entirely  different  view  of  this  issue.  The 
bill  has  two  gaping  loopholes  concern- 
ing the  confidentiality  provisions.  There 
is  no  reason  why  GAO  should  be  dis- 
cussing individuals  who  had  a  control- 
ling infiuence  in  closed  banks  as  allowed 
in  subsection  (d)(5)(B);  and  there  is 
no  reason  why  GAO  should  be  dis- 
cussing individual  customers  and  indi- 
vidual open  banks  before  congressional 
committees  sitting  in  executive  session 
as  allowed  in  subsection  (d)(5)(D).  In 
the  latter  case  the  best  witnesses  to 
testify  before  congressional  committees 
in  executive  sessions  are  the  agencies 
charged  with  the  responsibility  for  su- 
pervising the  banks  in  question.  This  is 
contemplated  in  subsection  (d)  (5)  (e)  of 
the  bill.  These  two  loopholes  will  also 
raise  the  possibility  of  leaks  of  problem 
bank  lists,  or  bank  customers'  names 
and  private  financial  affairs  from  the 
committee  executive  sessions. 

In  short,  I  believe  serious  problems 
would  result  from  enactment  of  this  bill 
and  the  several  specific  provisions  to 
which  I  have  directed  these  remarks. 
Accordingly  I  believe  the  bill  should  be 
rejected  unless  it  is  modified  and 
amended  to  remedy  the  several  concerns 
I  have  expressed. 

Mr.  Speaker,  I  am  pleased  to  state 
that  the  gentleman  from  Illinois  (Mr. 
Corcoran)  concurs  in  and  fully  en- 
dorses these  remarks. 
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WHO  CONTROLS  OUR  SCHOOLS? 


HON.  ROBERT  H.  MICHEL 

or  nxntois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  19.  1977 

Mr.  MICHEL.  Mr.  Speaker,  from  time 
to  time  our  Nation  Is  suddenly  confronted 
with  problems  of  such  magnitude  and 
gravity  that  they  affect  all  Americans. 
We  have  fallen  into  the  habit  of  labeling 
these  problems  as  "crises."  Predictably 
enough,  through  over-use,  the  word 
"crisis"  no  longer  has  the  Impact  it  once 
had. 

But  by  whatever  name  we  call  it,  the 
problem  confronting  our  Nation  in  the 
field  of  education  is  one  of  the  most  seri- 
out  in  our  history. 

According  to  a  New  York  Times  sur- 
vey, taken  in  New  York,  New  Jersey,  and 
Connecticut,  the  parents  and  taxpayers 
of  the  suburbs  of  those  States  are  losing 
control  of  their  schools.  The  Times  re- 
ports that — 

Decisions  about  financing,  curriculum  and 
personnel  are  Increasingly  being  Influenced 
by  state  and  Federal  agencies,  the  courts  and 
aggressive  professional  unions. 

I  have  no  doubt  that  generally  speak- 
ing what  the  Times  found  in  those  three 
States  can  be  found  in  every  other  State 
In  the  Union. 

In  a  recent  column.  Patrick  J.  Bu- 
chanan told  of  Vice  President  Mondale's 
speech  before  a  meeting  of  the  National 
Education  Association,  which,  for  all  in- 
tents and  purposes,  has  become  a  union 
in  fact  if  not  in  name.  The  Vice  President 
proudly  boasted  of  large  increases  In 
Federal  spending  on  education.  Bu- 
chanan then  quoted  the  distinguished 
educator.  Dr.  Roger  Freeman: 

"Between  1952  and  1972".  he  noted,  'when 
enrollment  In  public  schools  and  colleges 
almost  doubled  (increase  87^).  the  staffs 
In  these  Institutions  tripled,  and  their  funds 
multiplied  eight  times.  Expenditures  per 
student  nearly  tripled  In  constant  dollars." 

What  return  have  we  received  for  this 
vast  investment?  Again.  Freeman: 

Mean  scores  on  college  board  teats  (SATs) 
have  been  declining  sharply  and  consistently 
for  a  dozen  years  .  .  ,  Analysis  of  test  results 
in  the  few  city  school  systems  from  which 
detailed  data  are  available,  such  as  New 
York  and  Oakland,  show  a  clearcut  and 
strong  negative  relationship  between  ex- 
penditures per  pupil  and  pupil  achievement 

These  facts  are  Ignored  by  the  Con- 
gress. Instead  of  looking  at  the  new 
harsh  realities  of  the  relationship  be- 
tween Federal  aid  and  Federal  control, 
leaders  in  the  Congress  continue  to  spout 
the  big-spender  cHches  and  platitudes 
of  the  1960's.  WeU,  those  cliches  are  no 
longer  applicable,  if.  indeed,  they  ever 
were. 

Mr.  Speaker,  the  parents  of  America 
are  losing  control  of  their  schools.  That 
is  an  established  fact.  The  Congress  is 
doing  nothing  to  change  that  situation 
and  both  the  majority  leadership  and  the 
administration  seems  to  want  to  make  it 
worse.  Pressure  groups  and  aggressive 
unions  have  made  schools  into  battle 
grounds  in  which  buses  are  more  im- 
portant than  learning  and  Federal  power 
more  important  than  local  control.  This 


EXTENSIONS  OF  REMARKS 

Is  one  of  the  most  explosive  issues  in  the 
country  today. 

The  question  Is,  Mr.  Speaker:  What 
is  the  Congress  going  to  do  about  It? 

I  request  that  at  this  time  "Suburbs 
Losing  Control  of  Their  Schools."  the 
New  York  Times.  July  18,  1977,  and 
"Spend  More,  Get  Less  in  Education"  by 
Patrick  Buchanan  be  Inserted  in  the 
Record : 

Spend  More,  Oct  Less  in  Education 
(By  Patrick  J.  Buchanan) 

Washington. — Following  Sen.  Robert 
Dole's  encounter  with  Walter  Mondale  In  the 
vice  presidential  debates,  a  resident  wit 
suggested  that  rerelease  of  the  tapes  be  sub- 
titled "Jack  the  Ripper  versus  the  Scout- 
master." 

Last  week,  the  Scoutmaster  was  In  Min- 
neapolis on  an  odd  assignment — serving  as 
Jimmy's  bag  man  to  the  National  Education 
Association,  handling  the  payoff  to  NEA  for 
Its  cash-and-klnd  contributions  In  the  cam- 
paign of  '76. 

Mondale  brought  It  off  well.  Following  "one 
of  the  most  antleducatlon  administrations  In 
history."  he  declared,  we've  made  the  "largest 
Increase  In  federal  dollars  for  education  since 
the  Elementary  and  Secondary  Education  Act 
was  passed  in  1965.  .  . 

Actually,  Congress  had  done  the  Job,  over 
Carter's  protest.  But  Mondale's  little  whopper 
did  not  diminish  the  revelry  and  good  cheer 
of  the  convention,  which  was  that  of  a  player 
on  a  long  winning  streak  at  the  gaming  tables 
In  Las  Vegas. 

While  the  payoff  aspects  of  Carter's  un- 
fortunate cave-In  to  the  education  lobby  are 
transparent,  where  Is  his  policy  rationale?  Is 
this  new  bllllon-dollar  transfer  from  tax- 
payers to  NEA  Si  Friends  a  bonus  for  a  Job 
well  done  In  public  education?  Is  It  an  In- 
centive that  win  guarantee  continued 
advances?  . 

If  the  President  will  only  review  his  budget, 
once  again,  he  will  And  no  finer  example  of 
the  futility  of  "throwing  money  at  problems." 
than  In  the  education  division  of  HEW. 

Speaking  at  Hillsdale  College  last  spring. 
Dr.  Roger  Freeman  of  Stanford's  Hoover  In- 
stltut.7,  reflected  upon  the  record  of  recent 
education  policy: 

"Between  1952  and  1972,"  he  noted,  "when 
enrollment  In  public  schools  and  colleges 
almost  doubled  (Increase  87  per  cent|.  the 
staffs  In  these  Institutions  tripled,  and  their 
funds  multiplied  eight  times.  Expenditures 
per  student  nearly  tripled  In  constant 
dollars." 

What  return  have  we  received  for  this  vast 
Investment?  Again.  Freeman: 

"Mean  scores  on  college  board  tests 
I  SATs  I  have  been  declining  sharply  and 
consistently  for  a  dozen  years  .  .  .  Analysis  of 
test  results  In  the  few  city  school  systems 
from  which  detailed  data  are  available,  such 
as  New  York  and  Oakland,  show  a  clearcut 
and  strong  negative  relationship  between 
expenditures  per  pupil  and  pupil  achieve- 
ment." 

In  short,  the  richer  the  education  Industry 
becomes,  the  poorer  the  product  It  produces. 
This  truth  has  penetrated  Into  the  Inner  city. 

Here  Is  the  Rev.  Jesse  Jackson.  Chicago- 
based  civil  rights  leader,  on  the  subject: 

"Maybe  the  biggest  fraud  going  on  In 
America  today  ...  Is  that  many  students  are 
being  graduated  from  high  school  and  getting 
a  diploma,  but  they  have  no  Information  and 
they  can't  read  well.  When  that  happens, 
you  better  know  that  you  have  been  robbed." 

Fraud?  Robbed!  Heavy  terms.  Brother 
Jackson  But  that  Is  precisely  what's  going 
down.  Students,  parents,  teachers  are  being 
defrauded  and  robbed — by  a  loose  conspiracy 
of  permissive  social  scientists,  bureaucratic 
meddlers.  Judicial  Ideologs,  and  a  populous 
confraternity  of  chowderheads  who  run  a 
multl-bUllon-dollar  racket  that  operates  be- 
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hind  the  legitimate  business  front  of  educa- 
tion reform. 

Suburbs  Losing  Control  op  Schools 
(By  Michael  Knight) 

The  control  and  governance  of  suburban 
schools — which  for  decades  has  been  the  basic 
political  focus  In  communities  throughout 
the  region  and  often  the  only  area  In  which 
voters  felt  they  had  a  stake  or  a  voice — Is  in- 
creasingly passing  out  of  the  hands  of  par- 
ents and  local  school  boards. 

Interviews  with  school  board  members  and 
superintendents  throughout  New  York,  New 
Jersey  and  Connecticut  indicate  that  deci- 
sions about  financing,  curriculum  and  per- 
sonnel are  Increasingly  being  heavily  Influ- 
enced by  state  and  Federal  agencies,  the 
courts  and  aggressive  professional  unions. 

"I  think  within  a  few  years  the  state  and 
the  teacher's  union  are  going  to  be  running 
the  whole  show  between  them."  complained 
Joy  Emanuele.  a  member  of  the  Clarkstown 
School  Board  In  Rockland  County. 

"We  don't  even  have  any  choice  any  more 
over  who  we  want  teaching  where,  and  we 
can't  set  up  our  own  curriculum,"  she  added. 
"The  school  boards  have  tried  to  organize, 
but  we  are  paper  tigers.  The  average  com- 
munity resident  has  no  Idea  of  the  way 
things  are  closing  In  on  us." 

Mrs.  Emanuele's  comments  were  echoed  by 
school  board  members  throughout  suburban 
New  York  and  New  Jersey  and.  to  a  lesser 
degree.  In  Connecticut,  which  has  a  tradi- 
tion of  strong  local  government  and  a  rela- 
tively weak  state  government.  Gov.  Ella  T. 
Grasso  warned  last  month,  however,  that  lo- 
cal school  boards  could  expect  "a  larger  state 
presence"  in  their  affairs  now  that  reliance 
on  Iocs,!  property  taxes  has  been  ruled  uncon- 
stitutional In  the  state. 

The  apparent  powerlessness  of  the  school 
boards  has  led  people  like  Annaleen  Phillips 
to  stop  attending  school  board  meetings  In 
East  Ramapo.  NY  "Most  of  my  neighbors 
have  finally  given  up,  too,"  she  said.  "We  vote 
against  the  budget  every  year  Just  to  show 
they  can't  cram  something  down  our  throats. 
But  we  Just  don't  have  any  control  anymore 
over  the  way  things  happen  here." 

Even  the  school  board's  power  to  Influence 
the  schools  through  their  ability  to  set  their 
budgets  has  dwindled,  now  that  the  great 
bulk  of  local  school  budgets  are  mandated  by 
state  and  Federal  requirements,  as  well  as  the 
provisions  of  union  contracts. 

"This  year  we  have  a  budget  of  tlO.8  mil- 
lion, but  only  $300,000  of  that  is  In  the  non- 
mandated  category."  said  John  B.  Somml,  Su- 
perintendent of  the  Nyack  School  District.  He 
said  the  noninandated  category  Included  In- 
terscholastlc  athletics,  the  purchase  of  library 
books  and  supplies  for  students. 

LONG-TERM    SHIFT 

"Whether  the  people  vote  things  down  or 
not,  they're  still  getting  pretty  much  the 
same  thing."  he  added.  "The  State  Legisla- 
ture ha.s  mandated  so  many  things  now  that 
there's  not  really  much  choice  on  the  local 
level.  Years  ago  there  were  other  Items  that 
were  not  mandated,  like  textbooks." 

He  conceded,  however,  that  what  was  man- 
dated and  was  not  was  often  a  matter  of  defi- 
nitions. "A  recent  state  law  says  we  must 
offer  students  music  or  art  courses."  he  said 
by  way  of  example.  "Yes,  the  law  doesn't  say 
we  must  hire  an  experienced  art  or  music 
teacher,  and  It  doesn't  say  what  the  class  size 
shall  be.  But  the  choice  there  Is  one  of  an 
unacceptably  large  class  with  an  unaccepta- 
bly  Inexperienced  teacher,  which  is  no  choice 
at  all.  really." 

The  total  effect  of  state  and  Federal  man- 
dates to  local  school  boards  Is  dlfllcult  to 
assess,  since  the  requirements  come  In  a 
wide  variety  of  forms  and  stem  from  a  wide 
variety  of  sources  ranging  from  pension  plan 
actuarial  tables  to  court  decisions  In  labor 
relations  cases  to  recent  ruling  by  the  De- 
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partment  of  Health,  Education  and  Welfare 
that  schools  across  the  country  must  remove 
"architectural  barriers"  to  handicapped  stu- 
dents. The  requirement  means  that  school 
districts  must  now  eliminate  curbs,  rear- 
range doors,  lower  water  fountains  and  build 
ramps  to  accommodate  handicapped  stu- 
dents, whether  local  voters  approve  or  not. 
Some  measure  of  the  Increasing  roles  of  the 
Federal  and  state  government  In  local  edu- 
cation Is  available,  however,  in  figures  com- 
piled by  H.  E.  W.'s  National  Center  for  Edu- 
cation Statistics.  According  to  Dr.  Vance 
Grant  of  the  Center,  55.9  percent  of  the  total 
education  expenditures  In  the  nation  during 
the  1955-56  school  year  came  from  local 
sources,  39.5  percent  came  from  state  sources 
and  4.6  percent  came  from  Federal  sources. 
In  the  1975-76  school  year,  however,  the 
loca'  share  had  fallen  to  48  percent,  while 
state  expenditures  had  Increased  to  43.7  per- 
cent and  the  Federal  share  to  8  percent. 

"These  figures  actually  grossly  understate 
the  restrictions  In  the  discretionary  power 
of  the  local  boards."  Dr.  Grant  said.  "In 
order  to  qualify  for  various  state  and  Fed- 
eral funds,  they  have  to  spend  increasing 
amounts  of  their  share  complying  with  re- 
quirements, and  so  they  have  less  discretion 
on  how  they  spend  their  money  " 

One  study  by  the  privately  financed  Edu- 
cation Commission  of  the  States  shows  that 
local  school  boards  spend  39  percent  of  their 
time  complying  with  Federal  regulations  to 
receive  grants  representing  7.5  percent  of 
their  Income. 

Another  study  by  the  National  School 
Boards  As.scciatlon  showed  that  filling  out 
Just  two  Federal  forms  dealing  with  clvll- 
rlghts  compliance  had  occupied  local  school 
officials  nationwide  for  1.193.400  hours  last 
year,  at  a  cost  of  $11,492,000. 

A  study  of  the  range  at  mandated  pro- 
grams in  New  York  State  was  undertaken 
recently  by  Dr.  Jeffrey  Bowen.  the  assist- 
ant director  of  rcs?arch  fer  the  New  York 
State  School  Boards  Association,  who  was 
unable  to  come  up  with  a  definite  number 
There  are  new  requirements  all  the  time  ' 
he  said  "The  Legislature  considers  800  edu- 
cation bills  annually  and  adds  100  chapters 
to  the  state  education  law  each  session  which 
Is  cot  even  to  begin  talking  about  the  rules 
of  the  Board  of  Regents  or  the  very  detailed 
requirements  of  the  State  Education  Com- 
missioner." 

''I  think  it's  probably  Impossible  to  ever 
nnd  out  how  many  requirements  there  really 
are,"  he  added.  "There  are  Just  so  many  and 
they  re  growing  all  over  the  board.  There  Is 
no  question  in  my  mind  that  there's  a  lot 
wss  freedom  In  local  control  now  than  say 
20  years  ago,  because  of  thie." 

The  effect  of  the  rapidly  Increasing  role  of 
state  and  Federal  agencies  at  the  expense 
Of  local  boards  has  resulted  in  a  "severe  ac- 
celerated, erosion  of  local  control,"  accord- 
ing to  Richard  L.  Ornauer,  the  president  of 
JJjj*^ '^"sau-Suffolk  School   Boards  Assocla- 

•We  no  longer  have  much  control  over 
nuances  because  of  the  mandates."  he  said 
and  we  no  longer  have  control  over  whom 
we  can  dismiss,  because  of  the  unions  and 
v.f.f"^''^^  ^^*'  control  has  become  almost 
vestigal  compared  with  what  it  used  to  be  I 
oon  t  want  to  paint  too  black  a  picture,  but 

T„'  "i^f.V  ^°°'*  ^*'*''*  °^  K™y  '•'Kht  now."" 
in  addition,   the  school   Superintendents. 

s^hLf  ""^^ '"'■^  ^^  ^^^  ^°^^^  to  run  the 
schools  for  them,  are  required  more  and 
moi-e   now    to   report   to   state   agencies   as 

m?ih  -.  ^"^  ^^^^  ^^^^  s'*t«'s  "ew  "thor- 
ough and  efficient""  education  law  is  forcinc 
h^w  *"P«'''n'endents  to  report  to  the  state 
now  they  are  complying  wltH  new  guidelines 
on  increasmg  school  guidance  staffs,  measur- 
ing the  progress  of  students,  and  the  like. 

The  slow  transfer  of  control  over  subur- 
ban education  is  part  of  a  long-term  shift 
mat  began  around  the  turn  of  the  century 
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according  to  Harmon  Zelgler  of  the  Center 
For  Educational  Policy  and  Management  at 
the  University  of  Oregon.  In  an  address 
earlier  this  year  to  the  annual  meeting  of 
the  National  School  Board  Association.  Mr. 
Zelgler  called  local  school  boards  "Irrelevant 
appendages"  as  the  country  moves  toward 
what  may  become  a  national  education  sys- 
tem. 

"Lay  control  was  first  destroyed  by  profes- 
sionalism and  only  later  was  assaulted  by 
state  and  national  bureaucracies."  he  said, 
tracing  the  decline  of  local  boards  from  the 
ascendancy  of  local  superintendents  and 
other  educators  to  the  present  era.  which  he 
characterized  as  one  In  which  education  is 
considered  an  instrument  for  nationwide 
social  change. 

The  power  of  local  school  boards  is  also 
being  rapidly  eroded  by  teachers  unions, 
which  have  negotiated  increasingly  wide- 
range  agreements  in  the  period  of  militancy 
which  began  In  the  1960s. 

"Such  agreements.""  Mr.  Zelgler  said,  "are 
being  expanded  to  Include  not  only  salary, 
but  also  course  content,  curriculum  change 
procedures,  teachers  evaluations,  commu- 
nity participation,  teaching  procedures  and 
grievance  procedures. 

"As  such  agreements  become  more  preva- 
lent, the  range  of  Issues  left  for  even  the 
superintendent  to  disucss  with  the  board 
will  diminish." 

TEACHERS    HAVE    LITTLE    TO    SAY 
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STUDENT-TEACHER   RATIO 


The  rise  of  the  unions  has  also  prompted 
school  boards,  faced  with  professional  union 
negotiators,  to  hire  their  own  negotiators 
and  full-time  attorneys.  The  school  board  in 
Stamford.  Conn.,  recently  hired  its  own  at- 
torney to  defend  it  in  numerous  suits  rather 
than  rely  on  that  cltys  corporation  coun- 
sel. The  school  board  in  Paramus.  N.J..  did 
the  same.  The  East  Ramapo.  N.Y..  board  went 
so  far  as  to  hire  the  former  chief  negotiator 
for  the  East  Ramapo  Teachers  Union  as  its 
own  negotiator. 

The  increasing  request  by  teachers 
throughout  the  region  for  some  say  in  what 
is  taught  was  angrily  rejected  In  at  least  one 
community.  "The  board  will  approve  all  the 
curriculum  and  textbooks,  not  the  teachers,"' 
argued  Michael  Gilmartin,  a  member  of  tlie 
Plscataway  School  Board  In  New  Jersey's 
Middlesex  County. 

Other  boards  are  under  similar  teacher 
pressure,  although  teachers  have  not  yet 
made  appreciable  headway.  "I've  heard  that 
demand  repeatedly  over  the  years,  "  said  Mr. 
Ornauer  of  the  Nassau-Suffolk  School  Boards 
Association.  "Their  argument  Is  usually  that 
they  are  the  practitioners,  that  the  board 
should  listen  to  them." 

"If  their  proposals  are  not  honored,  you 
get  Job  actions,  slowdowns,  sudden  diffi- 
culties, impasses  of  all  sorts  and  an  inabil- 
ity to  get  things  done.  It's  a  constant  situa- 
tion and  a  constant  refrain  in  contract  de- 
mands." 

The  power  of  the  unions  is  felt  most 
openly  when  Jobs  and  money  are  at  stake, 
however.  The  East  Ramapo  Board  of  Educa- 
tion learned  that  lesson  last  year  when  it 
attempted  to  cut  the  budget  by  eliminating 
the  positions  of  department  heads,  a  Job  that 
entails  little  teaching  but  pays  a  premium 
salary. 

"We  wound  up  before  the  State  Board  of 
Education  on  that  one."  recalls  Harold  Block, 
the  board  chairman.  "And  we  finally  ended 
up  restoring  about  two-thirds  of  the  depart- 
ment head  positions."  In  another  Incident 
an  attempt  to  reduce  the  number  of  princi- 
pals ended  with  one  Job  eliminated  and  a 
new  position  created  for  the  person  affected. 
'It  satisfied  everyone  involved,  but  it  hardly 
helped  us  cut  our  costs.'"  he  said. 

The  district  is  expected  to  encounter  even 
more  difficulties  with  its  most  recent  attempt 
to  cut  costs  this  time  by  reducing  salaries 
an  average  of  15  percent. 


"I  would  say  that  the  teachers  are  much 
better  organized  than  we  are,"  Mr.  Block 
added.  "Every  time  we  get  Into  a  dispute  or  a 
hearing  process,  they  have  some  attorney  or 
negotiating  expert  down  here  from  Albany. 
They  know  the  rules  much  better  than  we  do 
liiost  of  the  time;  they  have  the  manpower 
and  the  expertise  to  back  up  Just  about  any 
demand  that  they  make." 

The  Involvement  of  the  Federal  Govern- 
ment In  the  affairs  of  local  school  systems 
grew  rapidly  beginning  In  1965,  according  to 
Mr.  Zelgler,  with  the  passage  of  the  Elemen- 
tary end  Secondary  Education  Act,  which 
doubled  Federal  contributions  to  local  school 
districts. 

Over  the  last  decade,  for  example,  the  stu- 
dent population  In  Stamford  schools  has  In- 
creased 2.2  percent,  while  the  number  of 
teachers  increased  29.2  percent,  the  number 
of  administrators  rose  22  percent  and  special- 
ized personnel  increased  129  percent.  Accord- 
ing to  Allen  Grafton,  a  spokesman  for  the 
school  system.  Federal  funds  for  reading 
Improvement,  bilingual  education  and  other 
special  programs  have  led  the  city  to  hire 
more  teachers  In  an  effort  to  make  use  of 
available  money. 

School  boards  like  Stamford's  are  eager 
for  the  money,  which  eases  the  burden  of 
local  taxes  they  must  Impose,  but  have  also 
grown  Increasingly  to  resent  the  strings  that 
go  with  the  Federal  money.  "When  I  see 
guidelines  Issued  dealing  with  the  school 
lunch  program,  then  I  see  one  regulation  too 
many."  complained  Paul  Shelly,  Superin- 
tendent of  Schools  In  Paramus.  N.J.  "I  am 
concerned  about  the  Increasingly  heavy  hand 
of  control  that  the  Government  Is  wielding 
in  local  school  matters." 

The  most  recent  Federal  directive  to  local 
school  boards  requires  them  to  "actively 
search"  for  children  who  may  have  learning 
disabilities  and  thus  might  be  eligible  for 
federally  financed  special  education  classes. 
The  Government,  however,  does  not  provide 
funds  for  the  search,  which  means  that  un- 
willing residents  must  tax  themselves  to  pay 
for  the  search  effort  the  Government  has  de- 
cided upon,  or  risk  losing  all  or  part  of  their 
Federal  funds. 

"This  board  Is  coming  to  the  point  where 
it  will  have  to  tell  the  Federal  Government 
ta  go  to  hell,"  Rocco  Colatrello,  a  member 
of  the  Stamford  School  Board,  said  at  a 
meeting  of  the  board,  where  the  search  effort 
was  being  discussed.  But  despite  his  angry 
outburst,  the  board  is  bowing  to  Federal  pres- 
sure and  .searching  for  children  with  learning 
disabilities  rather  than  risk  losing  the  18  per- 
cent of  its  $34.1  million  budget  that  comes 
from  state  and  Federal  programs. 


SUPPORT  NEEDED  FOR  FARM 
PRICES 


HON.  RON  MARLENEE 

OF    MONTANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  19,  1977 

Mr.  MARLENEE.  Mr.  Speaker,  today 
we  begin  debate  on  the  Agricultural  Act 
of  1977  and  I  would  like  to  commend  to 
my  colleagues  attention  an  editorial 
from  the  Billings  Gazette  of  July  18, 
1977.  The  price  of  wheat  has  dropped 
over  35  percent  since  last  year,  while  in- 
flation has  raised  the  cost  of  equipment 
and  supplies.  The  Billings  Gazette  points 
out  why  we  must  reverse  this  trend  and 
prevent  further  losses  in  the  agricultural 
sector  of  our  economy. 

The  editorial  follows: 
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When  PAiiMnis  Hurt.  So  Does  Rest  of  State 

Farmers  and  ranchers  living  near  Billings. 
Livingston,  Bozeman,  Missoula  and  a  lew 
other  urban  and  recreation  areas  of  Mon- 
tana are  more  fortunate  than  those  'way  out 
In  the  hinterlands. 

When  hit  hard  by  depressed  farm  prices, 
farmers  near  the  cities  and  more  desirable 
recreation  areas  have  the  option  of  selling  to 
developers  or  subdividing  their  land  for 
other  use. 

This  Isn't  the  case  for  most  of  Montana 
farmers  and  ranchers.  Those  who  reside  In 
the  wide-open  spaces  and  near  the  farm 
service  center  towns  have  no  choice  but  to 
try  to  make  a  living  off  their  land  through 
its  food  and  fiber  production  It's  either 
that  or  sell  out  at  a  heavy  loss. 

What  a  farmer  or  rancher  can  profit  today 
from  operating  his  land  Is  mostly  negative 
Unlike  some  of  our  major  corporations,  his 
losses  are  real,  not  paper  or  accounting  ad- 
justments. 

How  long  the  majority  of  farmers  can  con- 
tinue to  operate  under  current  farm  price 
conditions  is  questionable. 

Those  of  us  who  live  In  the  urban  centers 
of  Montana  may  not  think  It  effects  us,  but 
It  does. 

The  lack  of  buying  power  on  the  part  of 
the  farmer  and  rancher  Is  soon  reflected  on 
the  Main  Streets  of  the  smaller  communi- 
ties. Then  It  doesn't  take  long  for  it  to  make 
Its  impact  on  the  major  trade  and  distribu- 
tion centers. 

True,  some  farmers  and  ranchers  do  have 
reserves  to  hang  on  for  a  while  Quite  a  num- 
ber don't,  especially  those  who  are  younger, 
who  purcha.sed  their  land,  machinery  and 
loans  at  high  prices. 

When  you  hear  the  fanner  talk  about  hts 
problems  remember  this.  If  you  live  In  Mon- 
tana they  are  yours,  too. 


"HELP."  CRIES  AGRICULTURE 


HON.  RON  MARLENEE 

OF    MONTANA 
TN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  19.  1977 

Mr.  MARLENEE  Mr.  Speaker,  as  de- 
bate begin.s  today  on  H.R.  7171,  the  Agrl- 
cultural  Act  of  1977,  I  cannot  overem- 
phasize the  vital  role  farmers  and  ranch- 
ers play  in  our  economy.  The  following 
editorial  from  the  Great  Falls  Tribune  of 
July  13.  1977.  sums  up  the  importance 
of  agriculture,  and  I  commend  it  to  my 
colleagues'  attention : 

"Help."  Cries  Acricultu«e 

It's  strange  that  so  many  Montanans  and 
Americans  in  general  fall  to  appreciate  the 
contributions  of  agriculture  Although  our 
high  standard  of  living  rests  on  the  produc- 
tivity and  eflliclencv  of  farmers  and  ranchers, 
too  many  Americans  simply  don't  understand 
the  Importance  of  a  healthy  agricultural 
climate. 

An  article  In  the  current  Issue  of  "Montana. 
Magazine  of  the  Northern  Rockies."  explaln.s 
clearly  the  value  of  agriculture  to  Montana 
and  the  nation. 

R.  J.  McConnen.  professor  and  head  of  the 
Agricultural  Economics  and  Economics  De- 
partment at  Montana  State  University.  Boze- 
man, presents  a  convincing  case  for  agricul- 
ture in  his  article.  "Montana's  Agriculture, 
Pood,  Jobs  and  Tax  Dollars." 

McConnen  stresses  that  our  "good  life" 
depends  on  a  solid  agricultural  base. 

".  .  .  if  American  agriculture  had  not  been 
able  to  dramatically  Increase  Its  productivity. 
we  would  have  precious  few  choices  about 
lifestyle  to  make. "  he  writes.  "Pood  and  fiber 
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come  first.  Once  we  are  able  to  satisfy  mini- 
mal requirements,  we  can  make  choices  about 
how  we  should  use  the  rest  of  our  scarce 
resources." 

The  article  points  out  that  U.S.  agricultural 
exports  In  recent  years  have  had  a  value  In 
excess  of  $20  billion  and  comprise  the  na- 
tion's single  most  Important  source  of  ex- 
port earnings. 

One  of  about  every  five  Jobs  In  the  private 
sector  of  the  U.S.  Is  associated  with  agri- 
culture. McConnen  says.  And.  agriculture's 
tax  payments,  which  Increased  75  per  cent 
from  1971  to  1975,  are  keeping  Montana 
solvent. 

Agriculture  and  the  agribusiness  sector 
dominate  much  of  Montana's  economy.  Mc- 
Connen writes.  That  has  been  true  for  the 
past  100  years  and  likely  will  continue,  he 
adds. 

"Given  the  capabilities  of  Montana's 
farmers  and  ranchers.  It  probably  always  will 
be  first,"  he  adds. 

"But  Montana's  agricultural  community 
needs  understanding  and  sometimes  help,"  he 
continues.  "If  Montanans  are  to  live  com- 
fortably In  their  environment,  they  should 
understand  that  environment.  A  significant 
part  of  that  total  environment  Is  Montana's 
agriculture." 

Since  Montana's  farmers  and  ranchers  are 
in  desperate  economic  trouble  now  with  high 
production  costs  and  depressed  market 
prices,  this  Is  the  time  for  Montanans  and 
the  entire  nation  to  show  some  understand- 
ing of  the  quicksand  problems  facing  agri- 
culture. 
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THE  CASE  OF  LEV  GENDIN 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  19.  1977 

Mr.  DOWNEY.  Mr  Speaker,  I  would 
like  to  bring  to  your  attention  yet  an- 
other case  of  religious  discrimination  in 
the  Soviet  Union. 

Lev  Gendin.  a  Jewish  resident  of  Mos- 
cow, strongly  desires  to  emigrate  to 
Israel.  Mr.  Gendin  last  his  job  as  an 
electrical  engineer  and  was  reduced  to 
performing  menial  tasks,  shortly  after 
hi."-,  first  application  for  a  visa  in  No- 
vember 1970.  He  has  been  separated  from 
his  wife  .since  1971.  when  she  fled  to 
Israel  under  threat  of  KGB  arrest. 

Lev  Gendin  is  presently  under  con- 
tinuous surveillance  and  harassment.  He 
has  been  detained  in  prison  for  a  total 
of  160  days  since  1970,  Mr.  Gendin  has 
also  suffered  spinal  injury  as  the  result 
of  a  severe  beating  at  the  hands  of  the 
KGB.  He  was  threatened  with  violence 
by  the  KGB  and  he  was  beaten  into  un- 
consciousness, following  the  warning,  in 
May  1974. 

Mr  Gendin  recently  reapplied  for  a 
visa  and  he  was  again  refused.  He  was 
warned  that  he  would  be  sent  to  Siberia 
instead  of  Israel 

Although  he  is  36  years  old.  well  be- 
yond military  age.  Mr.  Gendin  was  re- 
cently called  to  serve  in  the  Soviet  Army. 
If  inducted.  Mr.  Gendin  will  not  be 
granted  a  visa  for  at  least  5  years  after 
his  discharge  from  the  army. 

At  the  present  time,  Mr.  Gendin  is  in 
hiding  Everyone  who  knows  him  is 
afraid  for  his  life.  The  Soviet  authorities 
have  made  repeated  visits  to  Lev's 
father's  house  in  order  to  trap  him  or 


discover  his  whereabouts.  In  addition, 
the  authorities  have  attempted  to  trace 
mail  and  friends  in  order  to  locate  Mr. 
Gendin, 

Keeping  Mr.  Gendin  in  the  Soviet 
Union  against  his  will  is  a  violation  of 
the  Helsinki  accords  provision  on  the 
Unification  of  Families,  It  is  also  a  viola- 
tion of  both  the  spirit  and  the  letter  of 
the  Universal  Declaration  of  Human 
Rights  and  the  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation  in 
Europe, 

Lev  Gendin  is  presently  an  unhappy 
and  unproductive  member  of  Soviet  So- 
ciety. Cases  like  Mr.  Gendin's  can  only 
ser\'e  to  strain  and  damage  relations  be- 
tween the  United  States  and  the  USSR. 

We  cannot  stand  by  while  violations 
of  basic  human  rights  continue  to  occur. 
I  again  urge  my  colleagues,  as  I  have 
urged  them  in  the  past,  to  do  all  that 
they  can  to  speak  out  against  these 
Injustices. 


AMERICA'S  SECURITY  MAY  DEPEND 
ON  B-1  BOMBER 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  19,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  I  am 
deeply  disturbed  by  President  Carter's 
decision  to  terminate  the  B-1  bomber 
program.  Failure  to  produce  the  B-1  will 
leave  a  major  gap  in  our  defensive  ca- 
pabilities. 

As  my  colleagues  are  aware,  the 
manned  bomber  plays  a  key  role  in  our 
national  defense  planning.  Our  strategic 
triad  presently  consists  of  manned  bomb- 
ers along  with  land-based  ballistic  mis- 
siles and  sea-based  ballistic  missiles.  It 
is  essential  that  each  component  of  the 
triad  remain  strong  and  not  be  allowed 
to  become  outdated  or  outmoded. 

The  B-52  has  admittedly  been  an  out- 
standing airplane.  It  has  effectively  car- 
ried out  its  job  of  protecting  our  Nation. 

The  fact  of  the  matter,  however,  is  that 
the  B-52  is  growing  old.  It  has  been  in 
service  for  nearly  three  decades.  To  con- 
tinue to  rely  on  this  airplane  as  our 
manned  bomber  is  a  grave  error.  We  need 
to  be  constructing  a  new  airplane  fleet 
now  if  we  are  to  meet  the  Soviet  chal- 
lenge in  the  years  ahead. 

This  is  not  just  political  rhetoric.  The 
Soviet  Union  by  the  1980's  will  have  the 
technological  ability  to  defend  against 
the  B-52.  Our  B-52's  will  be  outclassed 
by  Soviet  air  power. 

The  B-1.  however,  is  a  far  more  tech- 
nologically advanced  airplane  Its  ef- 
fectivene.ss  and  survivability  are  greatly 
superior  to  the  B-52, 

Let  me  cite  just  a  few  of  the  many 
strategic  advantages  of  the  B-1  in  com- 
parison with  the  B-52.  One  such  advan- 
tage is  speed.  Top  speed  for  the  B-52  is 
al>out  650  miles  per  hour.  The  B-1  can 
fly'  twice  as  fast,  hitting  1350  miles  per 
hour. 

Another  advantage  is  payload.  The  B- 
52  can  carry  38,000  pounds.  The  B-1  has 
a  payload  of  75.000  pounds,  about  twice 
the  capability  of  the  B-52. 
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A  third  advantage  is  detection.  The 
B-1  has  only  a  third  of  the  radar  re- 
flectivity of  the  B-52.  This  makes  it 
much  harder  for  the  enemy  to  detect. 
Even  if  detected,  the  B-1  has  advanced 
electronic  equipment  which  makes  It 
difficult  for  radar  to  determine  the  exact 
location. 

These  and  other  features  of  the  B-1 
would  make  it  a  valuable  addition  to  our 
defense  preparedness.  For  President  Car- 
ter to  terminate  this  important  program 
at  a  time  when  the  Soviets  are  seeking  a 
position  of  military  superiority  is  be- 
yond belief.  His  decision  seems  to  indi- 
cate a  dangerous  misconception  of  Soviet 
aims  and  world  realities. 

We  are  playing  parlor  games  with  the 
Communists,  They  are  our  deadly  ene- 
mies and  the  security  of  America  may 
depend  on  whether  or  not  we  build  the 
B-1  bomber. 


SIT  ON  IT,  LIBERALS 


HON.  CLARENCE  D.  LONG 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPREBENTATIVES 
Tuesday,  July  19,  1977 

Mr,  LONG  of  Maryland.  Mr,  Speaker, 
I  bring  to  the  attention  of  my  colleagues 
a  thoughtful,  penetrating  and  well-writ- 
ten article  on  liberalism  and  reverse  dis- 
crimination that  appeared  in  the  Dun- 
dalk  Times  on  July  14,  1977.  The  insight 
provided  by  tWs  article  should  make  even 
the  staunchesl  liberals  stop  to  reexamine 
their  thinking  on  one  of  the  most  im- 
portant issues  facing  our  Nation: 
Sit   on   it,   LiBER^tLs 
(By   Ronald  DeCieco) 
A  friend  of  mine  Is  slowly,  quietly,  almost 
on  tiptoe  becoming  conservative.  It's  fun  to 
watch  the  changeover  process,  although  I'm 
sure  liberals  would  compare  It  to  going  mad. 
Rolng  blind,  deaf  and  dumb,  or  being  kicked 
in  the  head  by  a  horse.  I  suspect  she  Is  not 
a  loner  in  her  new  thinking;  $he  is.  rather  a 
part  of  a  trend  away  from  the  liberalism  of 
the  1960s,  of  promises  that,  iunfortunately, 
were  delivered.  [ 

The  liberals'  brand  of  thlnKing  Is  In  every 
corner  of  our  dally  lives,  and  the  result  Is — 
well,  mush.  Mush  In  the  educfctlonal  system, 
mush  In  the  quality  of  performance,  and 
mush  In  the  meanings  of  degrees,  awards, 
and  accomplishments.  Equality  of  oppor- 
tunity Is  one  thing,  but  equality  in  awarding 
performance  Is  something  else  again.  My 
friend  is  not  becoming  a  zealot  for  conserva- 
tism. (She  Is  not  a  zealot,  period.)  What  she 
^^  doing,  however.  Is  much  better  than  that. 
She  Is  learning,  by  experience,  that  liberalism 
aoes  not  work,  and  that  in  the  long  run  it 
penalizes  people  with  talent  as  a  way  of  mak- 
ing up  for  past  sins  and  unclear  consciences. 
Perhaps  the  biggest  abomination  liberals 
have  given  us  is  the  quota  system,  which  is  a 
oaslc  tenet  in  the  liberals'  philosophy.  The 
quota  system,  reduced  to  simplest  terms  .says 
employers  must  hire  X  number  of  people  sim- 
ply because  they  belong  to  a  minoritv  group. 
I  have  trouble  with  that.  What,  then,  is  a 
Jh^jorlty  group?  Name  one.  Aiid  what  does 
hackground  have  to  do  with  the  ability  to 
perform  work?  Here  we  have  a  phenomenon 
that  I  call  Inequality  of  opportunity. 

But  back  to  my  friend.  She  is  above  average 
In  Intelligence,  and  her  capacity  for  work  Is 
atoiired  by  everyone  who  knows  her.  In  her 
Job.  she  Is  witnessing  a  flow  of  college  grad- 
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uates  who  have  trouble  spelling,  tj-plng,  fol- 
lowing directions  and  answering  the  tele- 
phone. These  are  college  people,  not  high 
school  seniors,  mind  you.  My  friend,  who  is 
not  a  college  graduate,  is  not  considering  go- 
ing back  for  her  degree  because  she  knows 
fram  experience  that  the  old  sheepskin  has 
been  rendered  meaningless.  Tlie  evidence  is 
all  around  her. 

And  It  goes  without  saying  that  some  of 
the  graduates  are  working  with  her  because 
of  the  quota  system.  So  Dorsey  Dumbbell  Is 
being  passed  along  year  after  year,  deficient 
in  skills  because  schools  do  not  have  the 
gumption  to  say,  "Enough!"  Dorsey  Dumb- 
bell is  being  shortchanged;  talented  people 
who  give  a  damn  about  the  calibre  of  work 
they  are  doing  are  being  overlooked;  and 
people  without  college  degrees  are  being 
penalized  because  they  did  not  participate 
in  what  for  many  is  a  four-year  sham.  I  use 
sham  with  all  due  respect  for  the  word;  any 
time  you  can  get  college  credit  for  belly 
dancing  or  bowling,  it's  a  sham. 

Thanks  to  the  liberals,  college  has  become 
commonplace  rather  than  exclusive.  Exclu- 
sive connotes  money,  but  It  also  means 
wealth  of  ability,  which  you  once  had  to 
have  to  even  be  considered  for  college.  If  you 
wanted  to  go  badly  enough,  if  you  had  the 
ability,  then  you  were  willing  to  sacrifice 
for  it,  financially  and  socially,  because  the 
rewards  were  worth  it.  Not  so  anymore. 
Higher  education  is  nothing  more  than  a 
moneymaklng  enterprise,  on  an  equal  foot- 
ing with  peddlers  of  souos  and  shoes,  holli- 
pops  and  liquets.  Let's  admit  it's  an  exten- 
sion of  high  school,  which  itself  Is  another 
watered-down  product. 

My  friend  is  changing  her  liberal  thinking 
in  other  areas,  too.  She  is  nowhere  near  as 
anti-rich  as  she  once  wa.s.  As  so  many  before 
her,  she  has  finally  realized  that  it  Isnot  the 
rich  who  cause  the  poor.  Anyone  who  holds 
that  opinion  is  probably  making  excuses  for 
personal  shortcomings.  It's  popular  Mc- 
Govern  dogma,  but  It  never  held  water. 
Estates  have  been  split  up  among  nephews 
and  nieces,  grandchildren  and  great-grand- 
children. The  companies  they  own  keep  peo- 
ple in  Jobs  and  off  the  welfare  rolls,  which 
are  bulging  thanks  to  the  liberals'  abuse  of 
the  welfare  system. 

My  friend  has  discovered  all  this  and  more. 
She  did  not,  I  should  point  out,  think  any 
of  these  thoughts  back  in  her  college  days. 
Back  then  she  held  lofty  thoughts  and 
damned  the  rich  and  pitied  the  poor.  It  was  a 
black  and  white  world — then.  Out  in  the 
world  of  work,  it's  another  story  when  j-our 
beliefs  crumble  right  before  your  eyes.  It's 
a  bit  much  to  see  your  talents  passed  over 
because  of  the  very  theories  you  once  held  in 
high  regard.  But  one  of  the  Joys  of  living 
is  you  never  stop  learning.  Experience  makes 
liberalism  a  youthfuU  idyll,  fantasy  not  un- 
like Santa  Claus,  the  Tooth  Fairy  and  Mother 
Goose, 
In  other  words,  pure  illusion. 
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born  in  1890.  His  parents  died  when  he 
was  a  child.  He  was  reared  in  an  orphan- 
age and  later  in  a  foster  home.  He  worked 
his  way  through  school  and  was  ordained 
as  a  Baptist  minister  in  1913.  Shortly 
thereafter,  he  founded  the  Odosgih  Bible 
Conference  in  New  York  and  was  its 
president  for  two  decades. 

Mr.  Whitney,  a  widower,  is  presently 
living  with  his  youngest  daughter,  'Vir- 
ginia Buchman,  in  Sayre,  Pa,  He  has  five 
children  in  all.  The  oldest  daughter,  Lois, 
has  been  a  missionary  in  Kenya  for  the 
past  30  years.  His  son,  Gordon,  is  also  a 
Baptist  minister.  His  other  son,  Leslie. 
is  a  surgeon  in  Wilmington,  Del.,  and  his 
daughter.  Marguerite  Crist,  has  lived  in 
Ventura  for  the  past  7  years. 

It  is  apparent  from  his  many  years  of 
dedicated  work  that  Mr.  Whitney  is  a 
man  who  loves  and  strongly  supports  his 
country.  In  addition  to  his  church  work, 
Mr.  Whitney  has  been  involved  in  com- 
munity civil  projects,  often  being  a 
speaker  for  community  organizations 
and  special  events  such  as  Memorial  Day 
services  and  Fourth  of  July  meetings. 

I  know  that  Mr.  Whitney  has  been  a 
great  inspiration  to  many  people  and  a 
person  many  have  attempted  to  emulate. 
It  is  my  personal  pleasure  to  commend 
John  Whitney  for  his  many  years  of 
dedicated  service  to  his  community  and 
our  country. 
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JOHN  E.  WHITNEY  SERVES  MANY 
YEARS  IN  CHRISTIAN  SERVICE 
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Mr.  LAGOMARSINO.  Mr.  Speaker,  one 
of  my  constituents.  Rev.  Ed  Crist  of  'Ven- 
tura, recently  brought  to  my  attention 
the  many  fine  works  that  his  father-in- 
law,  John  E.  Whitney,  has  engaged  in 
during  his  many  years  of  Christian 
service. 

I  am  advised  that  John  Whitney  was 


Mr.  TEAGUE.  Mr.  Speaker,  I  wish  to 
present  the  continuation  of  Chet  Holi- 
field's  June  speech  on  our  recent  nuclear 
policy  shift  and  its  ramifications: 

President  Carter  is  apparently  obsessed 
with  the  problem  of  nuclear  weapon  prolif- 
eration. Our  Joint  Committee  agonized  over 
this  same  problem  for  many  years.  But  as  I 
said  before  the  "atomic  genie  is  out  of  the 
bottle." 

Five  nations  possess  atomlc-plutonium- 
hydrogen  weapons,  there  could  be  more. 
Hundreds  of  scientists  and  engineers  have 
participated  in  the  design  and  construction 
of  nuclear  bombs.  There  are  hundreds  of  re- 
search reactors  in  universities  throughout 
the  world.  Many  full  scale  electricity  produc- 
ing atomic  reactors  throughout  the  world 
are  also  burning  uranium  and  thereby  pro- 
ducing Plutonium.  Weapon  material  can  be 
produced  in  central  station  reactors  and  In 
university  research  reactors.  I  cite  the  most 
recent  addition  to  the  nuclear  nation  club. 
The  nation  of  India,  which  produced  their 
so  called  "peaceful-device"  from  material 
produced  in  a  Canadian  research  reactor. 

The  President  apparently  believes  that  If 
we  deny  our  people  the  use  of  plutonium  for 
reactor  fuel  that  other  nations  will  also 
forego  the  use  of  plutonium  in  their  reactors. 
But  the  other  nations  are  not  rich  in  oil,  gas 
and  coal  as  we  are.  Japan  as  an  example  has 
to  import  98';  of  the  oil,  coal  and  gas  they 
use.  Many  other  nations  lack  indigenous  fos- 
sil fuels.  They  must  turn  to  nuclear  as  a 
matter  of  national  survival.  This  they  have 
done  and  are  continuing  to  do.  A  breeder 
reactor  offers  an  irresistable  economic  bo- 
nanza, A  breeder  reactor  will  create  more 
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fuel  than  tt  burtu.  It  U  estimated  that  It  will 
multiply  the  extraction  of  energy  from  a 
given  amount  of  uranium  by  factors  of  fifty 
to  seventy.  In  an  energy  hungry  world  It  is 
naive  to  expect  other  nations  to  follow  our 
lead. 

The  President  is  Inconsistent  In  his  posi- 
tion. He  has  accepted  the  reality  uf  spent 
fuel  pond  storage  throughout  the  world.  If 
any  nation  builds  a  shielded  processing  facil- 
ity they  can  extract  plutonlum  from  their 
spent  fuel  ponds.  He  says  the  problem  Is  that 
some  country  might  construct  secretly  the 
nuclear  weapon  assembly  system  and  that 
overnight  they  might  take  the  plutonlum 
from  the  power  system  and  put  It  through 
their  nuclear  weapon  assembly  system  and 
the  world  would  be  confronted  with  a  new 
nation  seeking  membership  in  the  nuclear 
weapon  nation  club.  He  apparently  assumes 
that  the  new  nation  would  make  a  few  nu- 
clear bombs  secretly  and  then  blackmail  the 
adjacent  nations.  This  causes  me  to  ask  If 
the  newest  nations  to  achieve  nuclear  bombs. 
1  e..  China  and  India  have  tried  to  blackmail 
their  neighbor  nations  with  their  new  weap- 
ons? The  answer  Is  "no".  Those  new  nuclear 
weapon  nations  know  very  well  that  such  a 
rash  act  would  be  counterproductive  In  the 
eyes  of  the  world  The  major  nuclear  weapon 
nations  would  combine  In  opposition  to  such 
a  move  and  their  superior  strength  In  nuclear 
weapons  would.  In  my  opinion,  correct  such  a 
rash  adventure  In  brinkmanship 

When  a  nation  enters  the  nuclear  weapon 
nation  club.  I  have  noticed  that  they  sud- 
denly become  very  conservative  with  their 
new  found  status.  They  do  not  engage  In 
high  noon  confrontations.  There  Is  no  place 
to  hide  from  the  effects  of  a  nuclear  world 
war. 

I  know  that  a  national  questioning  of 
atomic  values  Is  In  being  I  know  that  or- 
ganized groups  under  unofflclal.  non-elected 
leaders  who  claim  they  represent  the  opin- 
ions of  the  majority  of  our  citizens,  are 
spreading  propaganda  and  mls-mformatlon 
thruout  the  land  about  atomic  matters. 

But  I  also  know  that  In  seven  states  where 
anti-nuclear  advocates  were  successful  In 
placing  the  Issue  of  nuclear  power  on  the 
ballot,  the  people  ro.se  up  and  defeated  those 
anti-nuclear  initiatives  by  huge  majorities 
The  anti-nuclear  people  continue  to  op- 
p)ose  the  use  of  generating  electricity  by  nu- 
clear reactor  plants  politically  and  with  legal 
Interventions  They  oppose  most  of  the  na- 
tional and  international  policy  concepts  and 
programs  of  scientific  research  and  enelneer- 
ing  development  which  have  been  followed 
for  the  past  three  decades. 

I  do  not  contend  that  all  of  our  concepts 
and  programs  have  been  perfect.  But  neither 
have  they  been  disastrous  failures  as  the 
critics  and  dissidents  charge  Some  postmor- 
tem criticisms  can  X>e  made  on  the  minus 
sides.  Also,  a  great  list  of  of  constructive 
achievements  can  be  furnished  on  the  plus 
side. 

I  can  state  for  the  record.  During  the  past 
three  decades  we  have  developed  many 
valuable  and  beneficial  national  and  Inter- 
national policies,  treaties  and  agreements 

Nationally  we  have  eneaecd  in  a  phenome- 
nal and  unprecedented  proRram  of  scientific 
research  and  engineering  development  These 
programs  strengthened  our  Nations  peace- 
time capability  tremendously. 

This  great  national  effort  was  financed 
primarily  with  more  than  $150  billion  dollars 
from  the  tax  funds  of  our  people. 

Concurrently  with  the  Federal  stimulus, 
additional  billions  were  Invested  from  the 
private  funds  of  great  corporations  and  other 
private  enterprise  sources. 

National  and  State  legislatures  functioned 
as  the  peoples  officially  elected  representa- 
tives. In  bringing  to  fruition  the  beneficial 
uses  of  atomic  fission. 

In  the  face  of  today's  urgent  energy  need 
probably  the  most  t>eneflclal  use  was  the  de- 
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velopment  of  the  most  powerful  new  energy 
fuel  ever  known  to  man — atomic  energy. 

During  these  three  decades  we  also  de- 
veloped a  very  wise  policy  of  International 
sharing  In  1953  we  called  It  the  "atoms  for 
peace  program."  Its  result  was  the  sharing 
with  the  people  of  other  Nations  the  peace- 
time benefits  of  the  atom. 

In  1957  we  took  the  lead  In  the  formation 
of  the  International  Atomic  Energy  Agency. 
In  a  permanent  site  in  Vienna,  Austria,  we 
gathered  the  atomic  scientific  leaders  of 
many  nations  together  to  formulate  In  the 
IAEA,  charter,  the  International  Rules  and 
Regulations  for  Procedure.  We  organized 
seminars  to  discuss  scientific  and  engineering 
problems.  We  agreed  upon  safe  guards  for  the 
International  shipment  of  nuclear  materials 
and  we  exchanged  scientific  and  engineering 
Information. 

International  agreements  and  arrange- 
ments 'vere  made  and  officially  approved  by 
the  co-operating  member  nations  of  IAEA. 
This  organization  Is  ready  to  assume  new 
and  important  duties  in  monitoring  and  safe 
guarding  nuclear  materials  under  any  task 
which  may  be  assigned  to  It  under  the  non- 
proliferation  treaty. 

As  a  charter  member  of  the  United  SUtes 
Joint  Committee  on  Atomic  Energy  for  three 
decades.  1  was  a  vigorous  participant  In  our 
national  program  of  atomic  development  and 
In  supporting  International  agreements  and 
arrangements. 

These  national  and  international  actions 
and  policies  were  based  on  many  years  of 
study  by  scientists,  engineers  and  Members 
of  the  Congress  They  were  slowly  and  care- 
fully beaten  out  on  the  anvils  of  educa- 
tional, political  and  legislative  action. 

I  believe  that  we  should  pause  and  ask 
many  pertinent  questions  before  we  change 
our  course  or  before  we  Jeopardize  our  na- 
tional programs  or  violate  our  international 
commitments. 
Questions: 

Did  our  House  of  Representatives  and  our 
United  States  Senate  fall  in  discharging  their 
public  trust  and  responsibilities  in  meeting 
the  great  challenge  of  the  atom? 

Were  seven  Presidents.  Roosevelt.  Truman, 
Elsenhower.  Kennedy.  Johnson.  Nixon  and 
Ford  wrong  in  supporting  and  developing 
the  national  and  International  use  of  the 
atom? 

Were  we  wrong  in  protecting  our  military 
security  and  pledging  the  use  of  our  military 
strength  to  the  North  Atlantic  Treaty  Orga- 
nization for  the  purpose  of  preventing  a 
Communist  take  over  of  Europe? 

Were  we  wrong  In  developing  over  two 
thousand  peacetime  uses  of  the  atom  for  the 
benefit  of  our  people  and  the  people  of  the 
world? 

Were  all  the  nations  of  the  world  wrong  In 
accepting  peacetime  atomic  technology  from 
us  and  making  their  own  supreme  efforts  to 
develop  their  own  atomic  capabilities? 
Where  do  we  as  a  nation  stand  today? 
We  are  Justifiably  a  proud  nation  We  are 
zealous  of  our  record  of  leadership  In  the 
atomic  field.  We  are  proud  of  our  record  of 
accomplishment  In  domestic  atomic  technol- 
ogy 

We  are  especially  proud  of  our  ability  to 
manufacture  and  operate  light  water  and 
boiling  water  reactors  which  produce  safe, 
clean,  dependable  and  economically  competi- 
tive electricity.  This  capability  alone  may 
become  our  energy  salvation  as  our  supply 
of  fossil  fuels  decline. 

Concurrently  with  the  development  of  our 
light  water  reactors  we  have  Improved  our 
gaseous  diffusion  separation  processes  and 
we  are  now  ready  to  build  an  advanced  type 
of  separation  plant  based  on  the  centrifuge 
process. 

We  also  recognized  as  far  back  as  1948  that 
there  might  come  a  time  when  our  high  yield 
domestic  uranium  ores  would  be  exhausted 
or  seriously  diminished. 
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We  foresaw  the  need  to  beat  our 
plutonlum  spear  and  sword  into  an  energy 
source  fuel  for  a  different  tjrpe  of  reactor.  A 
reactor  that  would  breed  more  fuel  than  it 
used.  So  we  began  thirty  years  ago  to  develop 
a  breeder  type  of  reactor.  Our  strong  research 
and  development  program  soon  gave  us  ex- 
perimental breeder  reactor  No.  1.  Then  ex- 
perlmenui  breeder  reactor  No.  2.  We  ex- 
pahded  our  R  &  D  In  the  PERMI  and  SEFOR 
experimental  reactors.  We  continued  labora- 
tory programs  and  testing  devices.  We  started 
the  fast  flux  test  reactor  at  Hanford  and  we 
are  approaching  the  consummation  of  this 
huge  and  very  costly  testing  device,  whose 
purpose  is  to  undergtrd  our  liquid  metal 
fast  breeder  fuel  technology.  It  should  make 
possible  an  Inexhaustable  energy  fuel  for  the 
next  rhou.sand  years. 

Regardless  of  the  final  decision  to  defer- 
delay  or  terminate  the  L.M.P.B.R.,  the  fast 
flux  test  facility  must  be  funded  and  its  In- 
valuable function  continued.  Our  Nation  will 
Inevitably  be  forced  to  build  and  use  many 
fast  breeder  type  reactors  to  supply  our  en- 
ergy needs 

Our  scientists  and  engineers  were  not  the 
sole  po8.sessors  of  the  dream  of  a  future 
breeder  technology.  Their  counterparts  in  the 
Soviet  Union,  Great  Britain,  France  and 
elsewhere  accepted  the  principle  of  the  re- 
actor that  would  breed  fuel  as  It  burned 
uranium  235  and  fertilize  thorium  and  U- 
238  I  am  sorry  to  state  that  foreign  nations 
have  forged  ahead  of  us  In  building  their 
first  demonstration  breeder  plants. 

In  our  own  country  two  breeder  approaches 
survived  the  screening  process.  The  liquid 
metal  fast  breeder  and  the  Rlckover  seed  and 
blanket  type  of  a  slower  breeder. 

The  Joint  committee  and  the  Congress 
suppoited  the  Rlckover  seed  and  blanket 
slow  breeder  and  we  hope  to  stairt  demon- 
strating its  function  In  1978. 

The  liquid  metal  fast  breeder  seemed  to 
offer  more  potential  In  the  evaluation  of 
most  of  the  scientists,  engineers,  electric 
utilities,  and  reactor  manufacturers.  It  be- 
came the  committee's  greatest  challenge.  We 
hive  expended  2  8  billion  dollars  In  research, 
design  and  the  development  of  fuel  and 
components,  the  site  has  been  chosen  on 
T  V.A  property  adjacent  to  the  Clinch  River 
In  Tennessee  The  Congress  authorized  the 
breeder  demonstration  plant  in  1973  and  ap- 
propriations have  been  made  annually  for 
five  years. 

Suddenly  we  find  ourselves  faced  with  a 
new  President  who  Is  opposed  to  continuance 
of  the  project  and  has  decided  to  defer  in- 
deflnltely,  construction  of  the  demonstra- 
tion reactor. 

ERDA  has  been  instructed  to  terminate 
the  L.MP.B.R  program.  The  President  has 
stated  that  he  will  not  request  1978  fiscal 
year  funding. 

These  decisions  have  been  made  abruptly 
by  the  President  without  consultation  with 
the  Congress.  Without  consultation  with  the 
private  manufacturers  and  the  more  than 
three  hundred  private  utilities  and  corpora- 
tions that  have  pledged  250  million  dollars 
and  who  are  partners  In  the  project  manage- 
ment corporation.  These  p>eople  have  been 
contributing  funds  and  management  person- 
nel to  the  Joint  project  for  years  and  have 
a  right  to  be  heard. 

The  Federal  Oovrenment  has  expended  in 
the  last  thirty  years  two  billion  eight  hun- 
dred million  dollars  and  two  hundred  fifty 
million  dollars  has  been  pledged  by  private 
and  public  entitles 

If  this  project  Is  terminated,  three  billion 
dollars  of  the  tax  payers  Investment  will  go 
down  the  drain  because  of  a  sudden  arbitrary 
decision  of  the  President. 

But  that  in  no  way  compares  to  the  loss 
which  the  people  of  the  United  States  will 
suffer  in  future  years.  They  will  lose  a  vitally 
needed  Inexhaustible  source  of  energy  fuel 
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for  the  production  of  electricity  In  the  years 
and  decades  of  the  future. 

They  will  stand  aside  while  the  Soviet 
Union,  France,  Japan,  Germany  and  Great 
Britain  build  a  series  of  breeder  type  reac- 
tors. The  loss  of  leadership  will  diminish  the 
prestige  we  have  earned  in  nuclear  technol- 
ogy. We  vrtll  lose  our  Influence  In  developing 
International  agreements  on  further  non- 
proliferation  procedures. 

Our  unilateral  withdrawal  from  breeder 
development  will  not  deter  other  nations 
who  are  determined  to  achieve  the  energy 
which  they  must  have,  because  of  their  lack 
of  indigenous  fossil  fuels.  The  Teague  re- 
port of  two  weeks  ago  reliably  supports  this 
statement. 

What  can  pro-nucleftr  professional  and 
technical  associations  do? 

What  can  the  people  do? 

What  can  Informed  scientists,  engineers 
and  technicians  do  under  present  circum- 
stances? 1 

The  problem  we  fac4  is  not  a  technical 
one  In  my  opinion.  It  Is  a  problem  caused  by 
a  political  decision  made  by  the  President  of 
the  United  States. 

Let  me  pause  here  to  recognize  reality.  The 
opposition  of  President  Carter  Is  a  powerful 
factor,  especially  a  new  President  that  has 
proven  to  have  a  strong  charisma.  The  polls 
continue  to  prove  his  popularity.  He  has  a 
strong  majority  of  democratic  members  In 
the  House  and  Senate.  They  are  aware  of  the 
President's  popularity. 

They  know  that  In  many  matters  they  can 
by  majority  vote  pass  legislation  but  they  are 
painfully  aware  that  it  takes  a  two-thirds 
vote  to  override  a  Presidential  veto. 

There  will  be  considerable  negotiation  be- 
tween the  President  and  the  Congress  on 
every  difference  of  opinion.  Neither  the  Presi- 
dent nor  his  congressional  leaders  relish  a 
confrontation  by  veto.  If  negotiation  falls 
and  the  President  stands  firm  and  threatens 
to  veto  legislation,  either  the  Congress  ac- 
cepts the  necessity  to  compromise  or  makes 
the  attempt  to  override  the  veto.  A  nose 
count  by  the  congressional  leaders  will  dic- 
tate the  decision  of  the  leaders. 

Few  vetoes  have  been  overridden  In  the 
history  of  Congress.  With  a  popular  new 
President  the  odds  ara  In  the  President's 
favor. 

The  Members  of  Congress  must  be  con- 
vinced that  there  Is  an  overwhelming  public 
support  on  an  Issue  before  they  will  con- 
front a  presidential  veto  with  override  ac- 
tion. 

The  President's  tenure  Is  four  years.  All 
Members  of  the  House  of  Representatives  will 
face  a  new  primary  election  only  12  or  15 
months  from  today.  One-third  of  the  Sen- 
ate will  also  face  re-election  at  the  same 
time. 

Most  of  the  Democrats  would  rather  run 
for  re-election  as  a  loyal  supporter  of  the 
Democratic  President  than  as  one  of  his 
Independent  opponents. 

If  enough  voting  citizens — If  enough  or- 
ganization groups  contact  their  elected  rep- 
resentatives In  Congress  and  convey  their 
Interest  In  a  strong  nuclear  energy  develop- 
ment program  as  the  people  did  In  the  votes 
on  the  seven  anti-nuclear  state  Initiative 
proposals.  I  know  this  would  strengthen  the 
will  of  their  representatives  to  negotiate 
stronger,  and  vote  If  necessary  to  override 
a  veto. 

So.  If  you  ask  me.  "What  can  I  do  to  pre- 
serve our  nuclear  progress?".  I  can  only  say 
tti  you,  generate  letters  to  your  Congress- 
man and  your  Senators  from  yourself  and 
any  organization  to  which  you  may  belong 
and  let  your  wishes  be  Known. 

If  enough  voting  citizens  are  Interested 
enough  to  write  their  Federal  officials  they 
will  strengthen  their  will  to  vote  affirmatively 
on  nuclear  legislation  and  strengthen  their 
backbones  to  vote  against  the  President  when 
they  believe  that  he  Is  wrong. 
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In  this  matter  I  believe  he  Is  tragically 
wrong  on  a  vital  Issue  Involving  the  energy 
base  necessary  to  protect  our  economic  vi- 
tality and  to  preserve  our  social  and  political 
structure  as  a  free  nation. 


"INDEXING"— THE  WRONG  WAY 
OUT 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  19,  1977 

Mr.  McDonald.  Mr.  Speaker,  as  in- 
flation continues  to  inflict  great  suffer- 
ing, lowering  real  income,  and  eroding 
savings,  many  propose  to  remedy  the 
injury  by  "indexation."  This  consists  of 
raising  everyone's  income,  prices,  or 
wages  by  the  average  level  of  price  in- 
creases, usually  as  measured  by  the 
Consumer  Price  Index. 

The  rationale  is  that  inflation  raises 
the  wages  of  some  faster  or  more  than 
others,  but  that  such  "inequities"  can 
be  eliminated  by  indexing.  But  what  is 
overlooked  by  the  advocates  of  index- 
ing— many  of  whom,  incredibly,  are 
self-styled  supporters  of  a  free  market — 
is  that  in  a  free  market  one  man's  in- 
come is  another's  cost.  If  incomes  are 
mandatorily  raised  by  fixed  amounts, 
more  inequities  would  result  than  would 
be  cured,  and  production  would  be  dis- 
rupted and  misdirected  to  a  greater  level 
than  without  indexing.  Some  results  of 
indexing,  for  example,  would  be  bank- 
ruptcies of  marginal  businesses  and 
higher  unemployment. 

Inflation  is  the  direct  result  of  Fed- 
eral deficit  spending  and  amounts  to 
an  indirect  tax.  Indexing  would  not  cure 
the  problem,  it  would  only  redistribute 
inequities.  The  only  real  cure  is  to  elim- 
inate deficit  spending. 

An  excellent  analysis  of  the  fallacies 
of  indexing  is  provided  by  the  noted 
economist  Henry  Hazlitt  in  the  May 
1977  issue  of  the  Freeman: 

"INDEXING" — The  Wrong  Way  Out 
(By  Henry  Hazlitt) 

Inflation  Is  caused  by  the  Issuance  of  too 
much  paper  money.  Inflation  Is  the  Issuance 
of  too  much  paper  money.  Its  most  con- 
spicuous consequence  Is  to  raise  prices.  But 
It  never  raises  all  prices,  wages,  and  In- 
comes simultaneously  or  to  the  same  extent. 
The  persons  whose  wages  or  Incomes  It 
raises  least  or  latest  suffer  the  most  from 
Inflation  and  raise  the  greatest  opposition 
to  It. 

Therefore  some  politicians  and  econo- 
mists propose  that  this  be  remedied  by  what 
they  call  "indexing"  or  "Indexation."  This 
consists  In  prescribing  that  everybody's  price, 
wage,  or  Income  be  raised  as  much  as  the 
average  "level"  of  prices.  This  usually  means: 
by  the  same  percentage  as  the  official  "Con- 
sumer Price  Index"  of  the  country  has  gone 
up. 

The  mere  statement  of  this  proposed  rem- 
edy suggests  some  of  its  difficulties.  We  must 
distinguish  first  of  all  (though  It  is  sur- 
prising how  seldom  this  Is  done)  between 
mandatory  and  voluntary  indexing.  This 
country  has  already  adopted  a  large  meas- 
ure of  the  latter.  According  to  a  calculation 
made  In  1975,  the  Incomes  of  more  than  65 
million  Americans  were  Indexed:  31.3  mil- 
lion  Social   Security  recipients,    19   million 
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food  stamp  users,  7  million  union  members, 
4  million  aged,  blind,  and  disabled  persons 
on  Federal  aid,  and  so  on — including  also 
members  of  Congress  and  thousands  of 
other  employees  of  federal,  state,  and  local 
governments.^ 

This  "voluntary"  or  quasi-voluntary  In- 
dexation does  some  harm,  as  I  shall  later 
point  out,  but  not  nearly  as  much  harm 
as  mandatory  Indexation.  Mandatory  Index- 
ing Is  a  form  of  government  wage-and-prlce 
control.  Like  any  form  of  price  con- 
t-ol  It  is  bound  to  be  disruptive.  "Stand- 
ard" price  control  prescribes  maximum  wages 
and  prices;  mandatory  Indexing  would  pre- 
scribe minimum  wages  and  prices.  Imposing 
price  ceilings  brings  underproduction  and 
overconsumptlon  of  many  commodities, 
causes  shortages  and  leads  to  rationing.  Im- 
posing wage  and  price  floors  would  lead  to 
massive  unemployment  and  to  surpluses  of 
goods  that  could  not  be  sold  at  the  higher 
prices. 

WHAT    IS    NOT    SEEN 

It  Is  amazing  that  among  the  champions 
of  compulsory  Indexing  there  are  some  self- 
styled  free-market  economists.  Inflation  from 
Its  very  nature  does  not  raise  all  prices, 
wage-rates,  and  incomes  simultaneously  and 
uniformly  but  at  different  times  and  by 
different  amounts.  And  during  an  Inflation 
individual  prices,  wage-rates,  and  Incomes 
also  change  In  relation  to  each  other,  for 
the  same  variety  of  restsons  that  they  do 
when  there  Is  no  Inflation.  But  the  advocates 
of  indexing  see  all  these  changing  diver- 
gencies not  as  market  fluctuations  that  ac- 
celerate and  smooth  out  a  necessary  re-al- 
locatlon  of  production  to  changes  In  de- 
mand, but  as  "Inequities"  that  need  to  be 
eradicated. 

What  the  advocates  of  Indexing  overlook 
Is  that  In  a  market  system,  with  division  of 
labor,  practically  every  man's  money  Income 
is  some  other  man's  cost.  Therefore,  index- 
ing not  only  creates  more  Inequities  than  It 
cures,  but  It  tends  to  disrupt  and  misdirect 
production.  When  wage-rates  in  Industry  X. 
that  have  not  yet  gone  up  as  much  as  the 
average,  are  suddenly  and  mandatorily 
boosted  to  that  level,  profit  margins  In  that 
Industry  are  narrowed  or  wiped  out.  One  re- 
sult Is  bankruptcies  of  marginal  producers 
and  less  output.  Another  result  Is  not  a 
higher  Income  for  all  the  previous  workers 
In  that  Industry,  but  more  unemployment. 
Similar  consequences  follow  when  raw  mate- 
rial prices  or  rents  are  boosted  by  mandatory 
Indexing.  And  every  upward  adjustment  to 
produce  "equity"  creates  the  need  for  other 
upward  adjustments,  a  never-ending  process. 

MISALLOCATION    OF    SOURCES 

One  of  the  great  evils  of  inflation,  of 
course.  Is  that  It  tends  to  radlstrlbute  wealth 
and  Incomes  erratically  and  wantonly  An- 
other consequence  is  that  it  leads  to  the 
misdirection  of  labor  and  investment.  But 
indexing,  by  arbitrarily  altering  and  falsify- 
ing the  market  si3:nals  still  further,  only 
tends  to  increase  the  misdirection  and  mls- 
alloctlon  of  labor  and  output. 

The  advocates  of  indexing  appeal  to  a  class 
interest.  What  they  say  In  effect  Is:  You 
haven't  got  your  "fair  share":  you  are  being 
cheated,  and  only  Indexing  will  save  you. 
Powerful  pressure  groups  push  for  a  kind  of 
Indexing  calculated  to  benefit  them  at  the 
expense  of  everybody  else.  But  If  they  could 
succeed  in  their  aim,  the  result  in  the  long 
run  would  be  damaging  to  them  as  well  as 
everybody  else.  The  strong  unions,  for  ex- 
ample, want  to  keep  abreast  of  Increases  in 
the  Consumer  Price  Index,  as  a  minimum. 
On  top  of  that  they  ask  for  so-called  "pro- 
diictlvlty"  Increases.  Increased  pensions,  and 
other  guarantees.  The  result  can  only  be  re- 
duced returns  to  employers,  leading  at  best 
to  less  capital  formation  and  slower  growth, 
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If  not  to  JncreaMd  bankruptcJes  and  unem- 
ployment. 

The  typical  newspaper  reader  Is  led  to  as- 
sume that  the  ofnclal  Consumer  Price  Index, 
on  which  most  Indexation  schemes  are  based, 
represents  all  prices  of  all  consumer  goods. 
It  Is  Jn  fact  not  even  designed  to  do  that. 
Its  full  official  name  Is  the  'Consumer  Price 
Index  for  Urban  Wage  Earners  and  Clerical 
Workers."  It  covers  only  400  Items  out  of  the 
thousands  bought  and  sold  by  consumers.  It 
Is  weighted  to  apply  to  a  particular  minority. 
Its  calculation  Is  arbitrary  In  a  score  of  ways 
As  a  measure  of  changes  in  "everybodys  ' 
cost  of  living,  It  lacks  precision.  And  It  nec- 
essarily must,  because  each  person's  particu- 
lar "mix"  of  needs  and  purchases  Is  Individ- 
ual The  average  Is  never  the  actual.  The  av- 
erage family  has  3.1  members,  but  there  Is 
not  a  single  family  In  the  United  States  with 
3.1  members. - 

t7NEVENLY    APPLIED 

But  these  statistical  defects  are  a  compar- 
atively minor  objection  to  Indexing.  Con- 
trary to  the  naive  assumption  of  Its  advo- 
cates, indexing  simply  cannot  be  applied 
evenly  all  around  the  circle.  It  can  only  fix 
prices:  It  cannot  guarantee  Incomes.  It  can 
order  that  wage-rates  be  raised;  but  It  can- 
not insure  that  employment  will  not  thereby 
be  reduced.  It  can  order  that  the  price  of  an 
Item  be  Increased,  but  it  cannot  guarantee 
that  the  sales  of  that  Item  will  not  be  dimin- 
ished. 

For  another  example,  let  us  look  at  how 
Indexing  would  affect  savings  and  loan  In- 
stitutions. The  government,  as  has  been  sug- 
gested, could  offer  notes  and  bonds  on  which 
the  annual  Interest  rate  varied  with  con- 
sumer prices,  and  on  which  even  repayment 
of  principal  was  increased  to  correspond  with 
consumer  price  rises.  Perhaps  some  private 
borrowers  would  offer  similar  bonds.  In  that 
case  there  would  probably  be  massive  with- 
drawals from  the  savings  banks  to  buy  such 
securities.  How  could  the  savings  banks  then 
maintain  their  liquidity  or  solvency''  Would 
they.  In  order  to  compete,  have  to  offer  their 
depositors  a  similarly  Indexed  Interest  rate 
and  Indexed  repayment  of  principal?  Where 
would  they  get  the  money  from?  Would 
they.  In  lending  mortgages,  also  demand  an 
Indexed  Interest  rate  and  a  similarly  scaled- 
up  repayment  of  principal?  How  many  home- 
owners would  dare  to  undertake  such  a  risk 
or  be  able  to  meet  the  terms  In  the  event  of 
a  major  Inflation? 

Mandatory  Indexing  Is  practically  certain 
to  favor  the  Interests  of  the  most  powerful 
political  groups.  In  a  democracy  It  would 
favor  primarily  the  big  labor  unions  It  Is 
naive  to  suppose,  as  some  of  the  advocates 
of  Indexing  do.  that  In  the  event  of  an  actual 
fall  In  prices,  the  unions  would  tolerate  a 
corresponding  cut  In  money  wages.  Indexln-;; 
would  force  wage-rates  up,  and  keep  them 
up.  on  a  ratchet  principle 

Among  those  whase  Incomes  are  already 
Indexed — If  not  overlndexed^are  Social  Se- 
curity recipient.-!.  This  Is  having  a  disturbing 
political  effect.  It  must  tend  to  remove  many 
of  our  elder  citizens  as  opponents  of  Infla- 
tion, and  make  them  complacent  about  it. 
If  elderly  persons  and  the  members  of  labor 
unions  ever  come  to  assume  that  they  are 
adequately  protected  against  the  ravages  of 
Inflation,  and  may  even  profit  by  It.  the  out- 
look for  restorlnc  balanced  budeets  and  a 
sound  currency  will  become  all  but  hopeless. 

Among  those  who  are  already  overprotected 
by  indexing  are  retired  Federal  employees 
Lately  Congressmen  have  been  voting  them- 
relves  all  sorts  of  catch-up  raises  This  Is  the 
most  Ironic  Indexing,  and  the  most  ominous 
of  all  If  those  who  are  responsible  for  per- 
mitting or  producing  the  Inflation  are  al- 
lowed to  become  also  the  profiteers  from  In- 
flation, to  whom  can  we  look  to  end  if 
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HIGHER  TAX  BRACKETS 

One  of  the  most  serious  Inequities  wrought 
by  Inflation  falls  on  all  those  subjected  to 
progressive  income  taxes  and  to  capital-gain 
taxes.  Inflation  keeps  pushing  them  Into 
higher  tax  brackets.  They  are  called  on  to 
pay  higher  percentage  rates  even  though 
their  real  Income  may  not  have  gone  up  at 
all.  Many  are  forced  to  pay  taxes  on  so-called 
capital  gains  when  In  real  terms  they  may 
actually  have  suffered  capital  losses.  If  the 
taxpayer  were  allowed  to  recalculate  his 
money  Income  or  capital  gain  In  "real" 
terms.  It  would  remove  this  flagrant  In- 
equity, at  the  same  time  as  It  would  take 
part  of  the  proflt  out  of  Inflation  for  the  gov- 
ernment that  was  producing  It. 

In  this  Instance  the  argument  for  Indexa- 
tion makes  a  strong  appeal  to  conservatives. 
In  fact.  It  might  perhaps  with  a.s  much 
accuracy  be  called  de-lndexlng  taxes  as  in- 
dexing them.  But  politically  speaking.  It 
would  be  at  best  very  difficult  to  get  such 
tax  Indexing  or  de-lndexlng  except  as  part 
of  a  sweeping  Indexation  program  And  such 
a  program  would  only  tend  to  prolong  and 
Increase  inflation  Itself. 

PROLONGED    AND    ACCELERATED 

Indexation  tends  to  prolong  and  accelerate 
Inflation  for  two  reasons  It  does  so  flrst 
because  It  postfKjnes.  diminishes,  or  removes 
the  worst  effects  of  Inflation  and  Influen- 
tial groups,  and  so  greatly  reduces  the  politi- 
cal opposition  to  Inflation.  And  It  does 
so  also  because  of  Its  purely  mathematical 
effect.  In  Phase  1,  say.  Indexing  would  bring 
all  (or  most)  wages  and  incomes  that  were 
below  the  average  up  to  the  average.  But  as 
soon  as  Phase  1  had  been  completed,  the 
average  Itself  would  be  raised  by  that  In- 
crease. This  would  necessitate  a  further  up- 
ward adiustment  In  Phase  2:  and  so  on.  To 
make  the  new  wage  and  Income  levels  sus- 
tainable at  each  stige,  there  would  be  great 
political  and  economic  pressure  to  increase 
the  money  supply  still  further. 

The  effect  Is  even  greater  when  Indexation 
directly  Increases  government  expenditures 
themselves.  It  does  this  most  notably,  for 
example,  when  Social  Security  payments  are 
Indexed.  When  government  expenditures  are 
forced  up  automatically  whenever  the  Con- 
sumer Price  Index  rises,  we  hive  come  close 
to  a  formula  for  perpetual   Inflation. 

It  should  be  pointed  out  that  the  same 
sort  of  result  would  follow,  though  on  a 
smaller  scale.  If  tax  rates  were  also  indexed 
or  de-Indexed  so  as  not  to  go  up  with  In- 
creasing nominal  money  Incomes.  This  in- 
dexation would  make  tax  revenues  lower 
than  they  would  otherwise  be.  and  so  tend 
to  Increase  the  deflclt— unless  the  govern- 
ment compensated,  as  It  no  doubt  would,  by 
openly  Increasing  income-tax  rates 

Even  If  Indexing  did  not  Increase  Infla- 
tion or  the  political  pressures  for  Inflation 
It  should  at  least  be  obvious  that  it  does 
nothing  by  Itself  to  reduce  or  slow  down 
inflation.  Even  Milton  Friedman,  one  of  the 
strongest  advocates  of  Indexing,  concedes 
that  "indexing  per  se  will  not.  In  my  opin- 
ion, do  anything  to  reduce  Inflation."'  and 
even  that  ".  .  widespread  indexation  would 
reduce  the  public  pressure  to  end  Inflation."  • 

How  does  it  come  about  that,  with  all  the 
objections  to  it.  Indexing  Is  nonetheless  be- 
ing seriously  proposed  and  discussed?  The 
active  discussion  began  In  this  country  early 
In  1974.  when  Milton  Friedman  returned 
from  a  short  visit  to  Brazil  full  of  enthusiasm 
for  the  Indexation  program  that  he  found 
there. 

THE   BRAZILIAN    MODEL 

To  have  Bra7il  upheld  as  an  economic  or 
monetary  model  for  the  United  States  to 
emulate  seems  a  strange  .rony.  Brazil,  one 
must  admit,  does  not  have  the  very  worst 
Inflation  r-cord  In  the  world  In  recent  years. 
Chile  and  Argentina  have  been  competing 
too  vigorously  for  that  honor.  But  Brazil  does 
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have  one  of  the  worst  records — especially  one 
of  the  worst  long-term  records.  It  was  Inflat- 
ing at  a  double-digit  rate  as  early  as  1U41. 
The  accompanying  table  shows  Its  annual 
record  for  the  last  26  years: 

Annual  percentage  change,  year-end 

Percent 

1952   20.8 

1953   16.8 

1954 26.2 

1955   19.1 

1956   21.7 

1957    13.4 

1958 17.3 

1959    62.0 

1960    23.8 

1961    43.2 

1962    56.2 

1963    80.6 

1964    91.9 

1965    34.5 

1966   38.3 

1967   26.0 

1968   26.6 

1969 20.1 

1970  19.3 

1971  19.6 

1972  16.7 

1973  16.6 

1974  34.6 

1975  29.4 

1976 46  3 

Source.'  Oetulio  Vargas  Foundation. 

It  will  be  noticed  that  In  the  single  year 
1964  consumer  prices  In  Brazil  soared  91.9 
per  cent.  In  fact,  In  the  flrst  quarter  of  1964 
the  annual  rate  of  inflation  was  running  at 
150  per  cent,  but  at  that  point  the  Brazilian 
authorities  took  hold  and  applied  the  old- 
fashioned  "classical  medicine."  They  Im- 
posed a  heroic  contraction  In  the  growth  of 
"aggregate  demand"  by  severe  fiscal  and 
monetary  restraint.  It  was  this,  and  not  "In- 
dexing," that  slowed  down  the  cost-of-llving 
rise  to  25  per  cent  In  1967. 

The  Indexing  that  was  applied  In  Brazil  in 
this  three-year  period  was  not  the  kind  that 
Its  present  American  advocates  are  recom- 
mending Brazil's  authoritarian  government 
was  careful  not  to  allow  full  Indexing  of 
labor  Incomes  to  rising  consumer  prices.  In 
this  way  It  was  not  only  able  to  prevent  heavy 
unemployment,  but  by  diverting  a  larger 
proportion  of  Industry's  Income  to  profits,  It 
encouraged  capital  accumulation,  plant  ex- 
pansion, and  "economic  growth."  Once  fuller 
Indexing  came  Into  play  after  1967.  labor's 
opposition  to  Inflation  diminished,  and  In- 
flationary policies  were  resumed.'' 

AUTOMATIC     BUT     VOLUNTARY 

When  an  Inflation  once  develops  and  con- 
tinues beyond  a  certain  point.  Indexing  arises  • 
almost  spontaneously  and  spreads  by  mutual 
acceptance  as  the  only  way  of  mitigating  an 
otherwise  Intolerable  situation.  This  was 
exemplified  In  the  hyper-lnflatlon  In  Oer- 
many  in  1922  and  1923.  But  such  indexing 
should  always  be  voluntary,  and  flexible 
enough  to  adapt  Itself  to  special  situations. 
When  It  Is  mandatory  and  Procrustean,  It 
can  only  Increase  economic  disruption  and 
create  at  least  as  many  inequities  as  It  cures. 

We  come  back  to  the  point  that  one  man's 
price,  wage,  or  Income  is  another  man's  cost. 
Inflation  is  a  disguised,  haphazard,  and 
iniquitous  form  of  taxation.  It  is  a  govern- 
ment-Imposed swindle  or  robbery,  and  most 
of  us  mvist  be  swindled  or  robbed  by  It.  As 
Dr.  Hans  F.  Sennholz  has  put  It: 

"If  a  government  resorts  to  Inflation,  that 
Is,  creates  money  in  order  to  cover  Its  budget 
deficits  or  expands  credit  In  order  to  stimu- 
late business,  then  no  power  on  earth,  no 
gimmick,  device,  trick  or  even  Indexation 
can  prevent  Its  economic  consequences.  If  by 
way  of  infiatlon  government  spends  $10  bil- 
lion in  real  goods,  capital  or  labor,  someone 
somewhere  must  forego  $10  billion  In  real 
resources    It  Is  a  fundamental  principle  of 
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Inflation  that  there  must  be  victims.  Indexa- 
tion may  shift  the  victimization;  It  cannot 
prevent  It." " 

THE    ONLY   REAL   CTHIE 

One  last  argument  against  Indexing  re- 
mains. It  Is  the  most  Important  of  all,  and 
In  Itself  sufficient.  The  advocates  of  Index- 
ing tacitly  take  It  for  granted  that  Inflation 
Is  some  mysterious  and  Incurable  disease, 
like  cancer;  and  as  it  cannot  be  cured,  the 
best  we  can  do  Is  to  live  with  It  and  try  to 
mitigate  the  pain  as  much  as  possible.  This 
Is  a  preposterous  assumption.  Every  econ- 
omist worth  the  name  knows  precisely 
what  causes  Inflation  and  how  to  stop  It.  It 
Is  caused  by  a  government  that  Insists  on 
spending  more  than  It  can  or  Is  willing  to 
raise  by  taxes;  a  government  that  recklessly 
runs  chronic  defilclts  and  Issues  more  paper 
money  to  pay  for  them.  If  the  politicians 
responsible  for  government  policy  had  the 
will,  they  could  stop  inflation  overnight. 

The  proponents  of  indexing  blandly  sug- 
gest that  the  same  government  that  Is  creat- 
ing and  prolonging  the  disease  continue  to 
do  so  but  graciously  provide  us  with  In- 
dexation as  a  partial  paln-klller — or  rather, 
that  It  shift  the  pain  from  some  of  us  to 
someone  else.  They  propose  a  complicated 
and  spurious  cure  and  overlook  the  simple, 
real,  and  only  one.  Stop  the  Infiatlon. 

FOOTNOTES 

'  V^.  News  and  World  Report,  Aug.  18, 
1976.  p.  44. 

■  The  reader  Interested  In  a  fuller  analysis 
of  the  defects  of  the  CPI  may  consult  the 
pamphlet  "The  Case  Against  Indexation," 
by  John  W.  Robblns  (Committee  for  Mone- 
tary Research  and  Education,  P.O.  Box  1630, 
Greenwich,  Conn.  06830). 

'Indexing  and  Inflation,  American  Enter- 
prise Institute,  1974,  p.  2. 

< Ibid,  p.  18. 

'For  a  more  detailed  description,  see 
Ronald  A.  Krleger,  "Inflation  and  the 
'Brazilian  Solution,' "  In  Challenge,  Sept.- 
Oct.  1974,  pp.  43-52.  And  for  a  fascinating 
history  of  the  Incredible  monetary  misman- 
agement and  chronic  inflation  In  Brazil  from 
the  seventeenth  century  to  the  present,  see 
Norman  A.  Bailey's  pamphlet:  "Brazil  as  a 
Monetary  Model"  (Committee  for  Monetary 
Research  and  Education,  Greenwich,  Conn., 
June  1975.) 

"Inflation  Survival  tetter  (Washington: 
Human  Events,  July  1,  1974.) 


CUT  THE  CLINCH  RIVER  BREEDER 


HON.  CLARENCE  D.  LONG 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  19,  1977 

Mr.  LONG  of  Marylan(3.  Mr.  Speaker, 
the  House  of  Representatives  will  soon 
have  the  opportunity  to  strike  a  crucial 
blow  against  nuclear  proliferation  by  vot- 
ing for  George  Brown's  amendment  to 
cut  funds  for  the  CBnch  River  Breeder 
Beactor.  And  we  can  save  a  lot  of  money 
in  the  process. 

The  breeder  will  be  a  threat  to  world 
peace.  Each  reactor  contains  enough  Plu- 
tonium to  build  several  hundred  nuclear 
weapons.  Once  a  country  has  the  mate- 
rial, it  can  build  the  bomb.  The  United 
States  has  trained  nuclear  scientists  and 
technicians  from  around  the  world  for 
the  past  25  years.  The  knowledge  needed 
to  build  the  bomb  is  out  of  our  control. 
But  if  the  United  States  does  not  sub- 
sidize the  development  of  breeder  tech- 
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nology.  it  is  doubtful  that  other  countries 
will  be  able  to  afford  it. 

The  breeder  is  very  expensive.  A  GAO 
study  says  that  it  is  significantly  more 
capital  intensive  than  light  water  reac- 
tors of  coal  powerplants. 

If  it  is  so  expensive  and  dangerous, 
why  should  we  even  consider  it?  The  pro- 
ponents answer  this  by  emphasizing  that 
it  creates  its  own  fuel.  In  other  words,  it 
is  a  renewable  energy  source.  But  there 
are  renewable  energy  sources  all  around 
us.  Solar,  solar  electric,  wind,  water, 
ocean  thermal  gradients,  and  biomass 
are  all  renewable,  less  capital  intensive 
and  less  dangerous  to  our  natural  and 
political  environment.  Even  countries 
that  are  poor  in  fossil  fuels  have  access 
to  these  "clean"  renewable  resources. 

The  breeder  program  is  a  subsidy  for 
the  already  heavily  subsidized  nuclear 
industry.  Without  subsidy  the  industry 
would  probably  not  exist  at  all.  Support 
the  Brown  amendment  for  a  less  dan- 
gerous world. 


FOOD   STAMP  REFORM 


HON.  NEWTON  L  STEERS,  JR. 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  19,  1977 

Mr.  STEERS.  Mr.  Speaker,  as  a  co- 
sponsor  of  the  Food  Stamp  Reform  Act 
of  1977,  the  original  measure  which  Mr. 
Richmond  introduced  in  this  Congress 
and  one  which  is  essentially  similar  to 
the  food  stamp  provisions  of  the  Agricul- 
tural Act  of  1977,  I  rise  to  express  my 
strong  support  for  eliminating  the  pur- 
chase requirement  and  for  certain  excep- 
tions to  the  standard  $60  deduction  al- 
ready provided  in  the  full  committee  bill. 

Under  the  existing  program,  food 
stamp  recipients  must  pay  a  purchase 
price  to  gain  access  to  benefits.  A  house- 
hold entitled  to  $66  worth  of  stamps,  for 
example,  would  then  have  to  pay  a  "pur- 
chase" fee  which  could  amount  to  $100. 
If  the  purchase  requirement  were  elim- 
inated, the  household  would  simply  re- 
ceive the  $66  worth  of  food  stamps 
without  the  $100  payment.  It  is  impor- 
tant to  note  here  that  elimination  of  the 
purchase  requirement  would  not  increase 
the  amount  of  benefits  a  household  re- 
ceives. It  only  changes  the  way  the 
household  receives  it. 

Additionally,  the  elimination  of  this 
purchase  requirement  cuts  administra- 
tive redtape,  promises  to  decrease  ven- 
dor fraud  and  simplifies  the  process  of 
issuing  food  stamps. 

I  favor  this  elimination  because  I  be- 
lieve it  will  remove  a  financial  barrier 
which  keeps  many  low  income  and  other- 
wise eligible  recipients  from  eating  de- 
cent meals.  To  underscore  this,  recent 
participation  estimates  place  participa- 
tion rates  at  55  to  63  percent  of  those 
potentially  eligible  for  the  program. 

With  respect  to  the  deduction  provi- 
sions of  this  bill,  I  believe  that  a  long  list 
of  itemized  deductions  is  the  fairest  way 
to  determine  benefit  levels.  However,  it 
has  become  apparent  that  such  a  list  is 
too  complex  and  prone  to  errors  and  de- 
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lay  in  issuance  of  stamps.  The  Commit- 
tee has  therefore  adopted  a  standard  de- 
duction of  $60,  $15  less  than  that  man- 
dated in  the  bill  which  I  cosponsored  and 
which  included  several  important  excep- 
tions to  this  standard  figure. 

A  child  care  deduction,  also  embodied 
in  my  bill,  is  kept  in  the  committee 
measure  we  are  debating  here  today.  This 
deduction  is  essential  to  encourage  fam- 
ilies with  children  to  use  babysitters  or 
other  child  care  facilities  so  that  they 
may  work. 

In  addition,  I  strongly  favor  the  de- 
duction for  shelter  costs  in  excess  of  50 
percent  of  net  income  up  to  $75  per 
household  to  be  used  in  computing  bene- 
fits. This  is  a  particularly  important  ex- 
ception to  the  standard  deduction  be- 
cause shelter  costs  are  the  major  portion 
of  all  current  deductions  and  easy  to 
identify. 

I  would  also  hope  that  this  distin- 
guished body  will  accept  the  Jeffords- 
McHugh  amendment  to  adjust  the  cap 
on  the  shelter  deduction  in  the  cost  of 
living.  There  is  no  question  that  recipi- 
ents such  as  those  in  my  district  of  neigh- 
boring Montgomery  County,  Md.,  are 
paying  significantly  higher  shelter  costs 
than  in  most  other  parts  of  the  Nation. 
As  an  example,  a  one-bedroom  apart- 
ment in  my  district,  as  a  conservative 
estimate,  runs  in  the  vicinity  of  $250  a 
month  while  two-bedroom  apartments  in 
many  other  areas  of  the  country  can 
easily  be  rented  for  $160.  This  cost  of 
living  adjustment  should  be  supported  by 
this  body  as  a  simple  matter  of  equity. 

I  believe  that  in  large  part  the  sections 
of  the  Agricultural  Act  of  1977,  as  re- 
ported, which  amend  and  extend  the 
food  stamp  program  are  an  asset  to  the 
lower-income  citizens  of  our  country  and 
the  committee  is  to  be  commended  for  its 
good  sense. 


SALUTE  TO  RAY  MORELAND 


HON.  FRANK  E.  EVANS 

OF   COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  19,  1977 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
the  following  is  a  tribute  to  constituent 
Ray  M.  Moreland  of  Rocky  Ford,  Colo., 
local  businessman  and  president  of  the 
National  Farm  and  Power  Equipment 
Dealer's  Association: 

Today,  I  would  like  to  recognize  the 
distinctive  year  of  service  that  Ray  M. 
Moreland  of  Rocky  Ford,  Colo.,  has  con- 
tributed as  president  of  the  National 
Farm  and  Power  Equipment  Dealer's 
Association. 

During  the  past  year,  he  has  taken  out 
much  time  from  his  own  business  to  serv- 
ice the  13.000-plus  members  of  NFPEDA. 
Not  only  has  he  been  concerned  with  the 
welfare  of  equipment  dealers,  but  alsp 
with  the  well-being  of  farmer-customers. 
Moreland  has  traveled  from  border  to 
border  during  the  last  year  to  make  good 
his  commitment  to  agriculture. 

In  Rocky  Ford,  Moreland  has  served 
with  distinction  as  president  of  the 
chamber  of  commerce.  Lions  Club,  Rocky 
Mountain  Council  of  the  Boy  Scouts  of 
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America,  Colorado  Boy's  Ranch,  as  past 
master  of  the  Ordway,  Colo.,  Shrine 
Lodge,  and  as  a  trustee  of  Otero  Com- 
munity College. 

Ray  Moreland  is  a  valuable  citizen  of 
the  Lower  Arkansas  Valley,  Colo.,  and 
the  Nation's  agricultural  community. 


TRADING  LED  ZEPPELIN  FOR  HIGH- 
SPEED WINGS 


HON.  GENE  SNYDER 

OF   KENTDCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19,  1977 

Mr.  SNYDER.  Mr.  Sneaker,  in  Sun- 
day's Potomac  Magazine  section  of  the 
Washington  Post  there  appeared  a 
unique  column  by  Prank  Mankiewlcz 
which  dealt  with  the  Concorde  landings 
in  America.  I  found  the  column  most 
interesting  and  am  inserting  it  in  the 
Record  at  this  point  so  my  colleagues 
and  others  may  read  it: 

TSAomc  Led  Zeppelin  for  Hicr-Speed 
Wings 
(By  Prank  Mankiewlcz) 
Out  In  San  Francisco,  they  are  gearing  up 
to  resist — not  Anita  Bryant  but   the   Con- 
corde. This  reverses  what  has  been  called  a 
national  trend,  that  causes  and  styles  move 
from  West  to  East,  and  that  what  Callfor- 
nians  find  trendy  today  will  be  on  sale  at 
Bloomlngdale's  and  on  the  cover  of  Time 
tomorrow. 

In  the  case  of  the  Concorde.  It  has  taken 
San  Franciscans  a  while  to  catch  on,  but 
they  will  soon  be  ready.  It  is  a  city,  after  all, 
which  only  reluctantly  has  accepted  the  In- 
ternal combustion  engine  and  fast  food,  and 
where  J.  Alfred  Prufrocks  "necktie  rich  and 
modest"  would  be  asserted  by  a  simple  co- 
caine spoon. 

But  what  Is  the  light  really  all  about?  The 
Concorde  doesn't  cost  the  American  taxpayer 
so  much  as  a  penny — the  Issue  of  whether  or 
not  we  would  build  a  supersonic  transport 
was  settled  In  the  negative  some  time  ago. 
For  a  few  Americans,  those  who  can  afford 
a  few  thousand  dollars  for  the  round  trip 
over  the  Atlantic,  it  may  even  be  a  boon. 

It  Is  only  the  British  and  French  who  were 
so  foolish  as  to  persevere  with  commercial 
supersonic  flight  and  not  to  cut  their  losses 
some  time  back.  As  things  stand,  they  will 
probably  never  get  their  money  out  of  the 
Concorde,  but  as  In  the  old  Joke  about  the 
man  who  was  selling  his  wares  at  a  loss, 
they  hope  to  make  It  up  In  volume  They 
also  hope  the  price  of  fuel  will  come  down. 
There  are  some  people  who  hope  Yasser 
Arafat  will  one  day  celebrate  Shavuoth 
Don't  count  on  It. 

As  things  stand,  the  flights  from  the  U.S. 
to  Europe,  now  exclusively  through  Dulles, 
are  filled  almost  exclusively  by  people  on 
expense  accounts,  many  of  them  provided  by 
International  lending  Institutions  which 
want  their  people  to  travel  fast,  it  would  ap- 
pear, but  who  would  react  with  horror  to  the 
Idea  that  they  are  thereby  subsidizing  this 
"rich  man's  toy." 

There  Is  the  further  point  that  all  this 
luxury,  once  you  get  past  the  transatlantic 
run.  Is  designed  to  bring  people  to  some  of 
the  most  unluxurlous  places  in  the  world 
Why.  you  may  well  ask.  would  anyone  want 
to  hurry  to  Bahrein?  Why  cut  down  the  time 
between  Wartilngton  and.  let  us  say,  Dakar? 
But  there  are  people  and  Institutions  who 
want  to  use  the  Concorde,  and  why.  one 
wonders,  are  there  so  many  others  who  don't 
want  to  let  them?  Surely  it  can't  be  the  noise 
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factor  alone,  although  that  Is  the  one  most 
frequently  cited  by  the  Concorde's  oppo- 
nents. But  a  society  that  makes  millionaires 
out  of  the  members  of  Led  Zeppelin  Is  surely 
In  no  position  to  complain  about  noise.  One 
imagines,  In  fact,  that  most  anti-Concorde 
protestors  leave  their  demonstrations  to  go 
to  rock  concerts,  where  the  decibel  count 
tends  to  put  the  Conocrde  In  the  range  of 
classical  guitar. 

Why,  then,  do  motorists  who  would  other- 
wise be  home  at  their  backyard  barbecues 
spend  weekend  afternoons  cruising  slowly 
around  the  approaches  to  Kennedy  Airport 
In  protest,  thus  making  miserable  the  lives 
of  ordinary  passengers  seeking  only  to 
board — or  to  greet  passengers  aboard — con- 
ventional aircraft?  It  Is.  perhaps,  envy  that 
some  people  should  be  able  to  afford  that 
kind  of  money  Just  to  travel  a  little  faster? 
Is  It  fear  that  new  things  (although  the 
Concorde  hardly  looks  new;  It  resembles 
nothing  so  much  as  the  pterodactyl  In  my 
old  natural  history  book)  will  overwhelm 
us  and  change  our  familiar  surroundings? 

Or  Is  It  perhaps  .some  unspoken  recogni- 
tion that  we  have  come  too  far,  too  soon, 
and  that  the  old  ethic  which  said.  "If  we 
can  do  it,  we  should  do  It,"  was  wrong  and 
that  our  reliance  on  it  needs  somehow  to  be 
expiated?  Have  we  become  some  sort  of  1970s- 
style  Luddites,  bent  at  least  on  smashing  the 
machines  upon  which  society  has  long  relied? 
Whatever  the  reasons  they  can  hardly  be 
the  simple  ones  advanced  by  the  foes  of  the 
Concorde.  Supersonic  military  aircraft  fly 
all  over  the  country,  all  the  time,  and  If  there 
Is  to  be  damage  to  the  ozone  layer  from  the 
Concorde,  then  there  are  great  gaps  In  It 
already. 

In  any  event,  to  deny  the  British  the  right 
to  fly  a  plane  we  decided  not  to  build  seems 
churlish  and  unworthy  of  a  great  nation.  Let 
us  make  an  arm's-length  deal— we  will  allow 
the  Concorde  to  land,  and  the  British  will 
keep  their  rock  stars  at  home. 
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OPERATION  CORK 


HON.  URRY  PRESSLER 

OF    SOUTH    DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  19.  1977 

Mr.  PRESSLER.  Mr.  Speaker,  today  I 
wish  to  call  attention  to  a  fine  effort 
that  is  being  made  in  South  Dakota  and 
elsewhere  around  the  Nation  to  combat 
the  disease  of  alcoholism.  This  effort, 
called  "Operation  Cork,"  is  completely 
successful  without  the  use  of  any  public 
funds.  Today  I  wish  to  place  in  the  Rec- 
ord a  brief  description  of  how  and  why 
Operation  Cork  functions. 

Operation  Cork  was  founded  by  Joan 
Kroc  in  May  1976  and  is  a  national  pro- 
gram of  communication  and  education, 
focusing  on  helping  families  in  which 
there  is  alcoholism  or  alcohol  mis-use. 

Objectives  of  Operation  Cork  are: 

One.  To  help  families  become  aware  of 
the  signals  in  their  own  experience  that 
indicate  the  need  to  seek  help. 

Two.  To  let  families  know  there  is 
hope  if  they  actively  seek  the  help  that 
is  available. 

Three.  To  guide  family  members  to 
help  resources  in  their  community. 

Four.  To  conduct  workshops  that  will 
produce  practical  recommendations  for 
bringing  about  needed  change. 

Five.  To  develop  effective  education 
materials  for  various  levels  within  the 
education  system. 


Six.  To  help  students  develop  a  sensi- 
tive concern  for  students  who  have  a 
drinking  problem. 

Seven.  To  motivate  students  to  be- 
come actively  Interested  in  the  preven- 
tion of  drinking  problems. 

Operation  Cork  is  working  to  achieve 
its  objectives  by  communicating  with 
people  through  newspapers,  magazines, 
radio  and  television,  as  well  as  through 
written  materials  and  motion  picture 
films  produced  and  made  available  by 
Operation  Cork  for  use  in  schools  and 
by  other  Institutions  and  organizations. 

Working  closely  with  Mrs.  Kroc  is  John 
E.  Keller,  a  Lutheran  minister  and  22- 
year  veteran  in  the  field  of  alcoholism, 
who  became  president  of  Operation  Cork, 
May  1,  1977.  Keller  is  former  executive 
director  of  the  Alcoholic  Treatment  Cen- 
ter at  Luthern  General  Hospital,  Park 
Ridge.  111. 

Mrs.  Kroc  describes  the  goals  of  Opera- 
tion Cork  as : 

An  effort  to  educate  the  educators,  so  that 
the  helping  professionals  will  become  more 
knowledgeable  about  early  symptoms.  An- 
other of  our  objectives  Is  to  guide  families, 
who  are  living  with  an  alcoholic  situation, 
to  other  agencies — such  as  Alanon  (for 
adults)  and  Al  Ateen  (for  minors)— for  free. 
Immediate  help. 

Mrs.  Kroc  is  the  wife  of  Ray  A.  Kroc 
who  is  the  founder  and  senior  chairman 
of  the  McDonalds  Corp.  Mrs.  Kroc  was 
recently  named  to  the  board  of  directors 
of  the  National  Center  for  Health  Edu- 
cation. 

Operation  Cork,  which  became  a  pro- 
gram of  the  Kroc  Foundation,  October  5, 
1976,  is  privately  funded  and  neither 
seeks  funds  nor  receives  requests  for 
funds  from  any  public  or  private  agency, 
service  or  project.  The  Kroc  Foundation 
was  created  by  Ray  A.  Kroc  in  1965. 

Operation  Cork's  national  headquar- 
ters are  at  4425  Cass  Street,  San  Diego, 
Calif.  92109,  phone  (714)  270-5880. 

Mr.  Speaker,  in  conclusion  I  can  only 
say  that  Mrs.  Kroc's  effort  is  another 
fine  example  of  Americans  helping  each 
other  without  the  construction  of  a  mas- 
sive Government  program.  It  is  this  type 
of  effort  that  America  must  rely  upon 
in  order  to  meet  the  demands  placed 
upon  todays  society. 


PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOLI 

or   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  19.  1977 

Mr.  Speaker,  because  of  previous  com- 
mitments in  my  district,  I  was  absent 
on  July  15,  1977,  and  missed  five  rollcall 
votes.  Had  I  been  present : 

I  would  have  voted  "yes"  on  roll  No. 

419  that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  for  the  further 
consideration  of  H.R.  4287,  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

I  would  have  voted  "no"  on  roll  No. 

420  seeking  to  amend  H.R.  4287  to  trans- 
fer the  authority  for  administering  the 
provisions  of  the  bill  from  the  Secretary 
of  Labor  to  the  Secretary  of  the  Interior. 


Juhj  20,  1977 
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I  would  have  voted  "no"  on  roll  No.        I  would  have  voted  "no"  on  roll  No.  422  I  would  have  voted  "yes"  on  roll  No 

421  to  amend  H.R.  4287  to  provide  sep-  to  amend  H.R.  4287  to  allow  the  States  423,  final  passage  of  H  R  4287  the  Fed- 

arate  administrations  for  coal  and  non-  to   administer  certain  Federal   regula-  eral   Mine  Safety   and   Health   Act  of 

coal  mines.  tions  implementing  this  act.  1977. 


SEf^ ATE— Wednesday,  July  20,  1977 


The  Senate  met  at  11  ajn„  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  George  McGovern,  a  Sen- 
ator from  the  State  of  South  Dakota. 


prayer 
The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D..  offered  the  following 
prayer : 

Hear  the  words  of  the  apostle  Paul  in 
II  Corinthians,  the  12th  chapter: 

My  grace  is  sufficient  for  Thee:  for  my 
strength  is  made  perfect  in  weakness. 
Therefore  I  take  pleasure  in  infirmities, 
in  reproaches,  in  necessities,  in  persecu- 
tion, in  distress  for  Christ's  sake:  for 
when  I  am  weak,  then  am  I  strong. 

Eternal  Father  in  the  midst  of  toil- 
some days  and  endless  pressures,  we  are 
grateful  for  this  moment  when  our  place 
of  work  becomes  a  sanctuary  of  prayer. 
Without  Thee  our  striving  would  be  los- 
ing, for  in  our  own  strength  we  are  not 
equal  to  the  task.  In  our  weakness  we 
would  lean  on  Thee. 

We  thank  Thee  for  dark  days  as  well 
as  sunny  days,  for  adversity  as  well  as 
prosperity,  for  sickness  as  well  as 
health.  Make  us  to  see  life  as  a  whole. 
We  crave  Thy  nearness  every  hour.  Pre- 
pare us  for  failure  as  well  as  success,  for 
defeat  as  well  as  victory.  Teach  us  once 
more  that  man's  extremity  is  God's  op- 
portunity. Into  Thy  hands  we  commend 
our  lives  this  day. 

We  pray  in  His  name  who  was  servant 
of  all.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
<Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter : 

U.S.  Senate. 
President  pro  tempore, 
Washington.  D.C.  July  20    1977 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3  of 
the  Standing  Rules  of  taie  Senate,  I  hereby 
appoint  the  Honorable  Oeorce  McGovern  a 
Senator  from  the  State  of  South  Dakota  'to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 
Mr.  McGOVERN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OP  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 


(Legislative  day  of  Tuesday,  July  19,  1977) 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday,  Tues- 
day, July  19,  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


WE  OWE  THEM  NOTHING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  this  morning's  Washington  Post,  for- 
mer Secretary  of  State  Henry  A.  Kis- 
singer is  quoted  as  saying  we  owe  Viet- 
nam "nothing"  in  the  way  of  financial 
assistance. 

I  agree  wholeheartedly  with  Dr.  Kis- 
singer. 

I  have  always  been  vehemently  opposed 
to  U.S.  aid  to  Vietnam,  and  I  know  of 
no  U.S.  commitment  in  that  regard. 

Even  if  these  were  the  best  of  economic 
times — which  they  are  not — even  if  we 
had  money  to  spare — which  we  do  not — 
I  would  still  oppose  any  attempt  to  ship 
a  single  American  tax  dollar  to  Vietnam. 
As  Dr.  Kissinger  points  out,  and  as  the 
entire  world  knows,  Vietnam  has  repeat- 
edly violated  the  cease-fire  agreement 
almost  from  day  one — January  27,  1973. 
Beyond  that,  Vietnam  has  responded 
to  legitimate  American  concern  over 
servicemen  missing  in  action  in  the  most 
callous  and  inhumane  manner  imagi- 
nable. It  has  used  the  bodies  of  Ameri- 
cans killed  in  Vietnam  for  political  and 
propaganda  purposes,  exhibiting  a  dis- 
gustingly high  degree  of  insensitivity  to 
the  long-suffering  families  of  American 
MIA's. 

I  join  Dr.  Kissinger  in  responding  to 
Vietnam's  demand  for  U.S.  aid  by  saying, 
as  he  did,  "We  owe  them  nothing." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  containing  Dr.  Kis- 
singer's remarks  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Kissinger:   We  Owe  Vietnam  Nothing 

(By  Murrey  Marder) 
Former  Secretary  of  State  Henry  A.  Kissin- 
ger calls  It  "an  absurdity"  for  Vietnam  to 
claim  the  United  States  Is  still  bound  by  a 
1973  proposal  to  give  It  billions  of  dollars  In 
postwar  reconstruction  aid. 

"We  owe  them  nothing,"  Kissinger  told  a 
House  subcommittee  yesterday,  because 
"they  systematically  violated"  the  Jan.  27, 
1973,  cease-fire  agreement  between  what 
was  then  North  and  South  Vietnam  "from 
practically  the  first  day." 

Kissinger  also  said  he  did  not  want  "to 
second-guess"  his  successor,  Cyrus  R.  Vance, 
over  the  Carter  administration  decision  to 
support  unified  Communist  Vietnam's  ad- 
mission to  the  United  Nations.  But  he  said 
"we  wanted  to  make  It  more  conditional" 


on  an   accounting  of  American  servicemen 
missing  In  South  Vietnam. 

Now,  Kissinger  said.  In  the  light  of  all 
current  claims  on  American  resources,  "I 
would  oppose"  aid  to  Vietnam.  "I  would  not 
even  consider  reconstruction  aid  until  we 
have  a  full  accounting"  of  the  missing 
Americans,  Kissinger  said. 

Kissinger  was  testifying  In  the  two-year- 
old  controversy  over  whether  the  Nixon  ad- 
ministration misled  Congress  about  aid  com- 
mitments to  North  Vietnam  in  conjunction 
with  the  cease-fire  accord,  which  brought 
Kissinger  a  Nobel  Peace  Prize  for  diplomacy. 
It  was  his  first  congressional  testimony  on 
International   issues  since   he   left   office. 

North  Vietnam,  in  December,  1975,  dis- 
closed what  it  contends  was  a  pledge  by 
former  President  Nixon  in  a  Feb.  1,  1973, 
letter  to  supply  it  with  $3.25  billion  In  un- 
conditional reconstruction  aid,  plus  $1  bil- 
lion to  $1.5  billion  in  normal  economic  aid. 
Nixon  and  other  officials  have  said  the  pro- 
posal was  extremely  conditional,  tied  to 
compliance  with  the  cease-fire  and  to  con- 
gressional approval. 

Rep.  Lester  L.  Wolff  (D-N.Y.),  chairman 
of  the  House  International  Relations  Sub- 
committee on  Asian  and  Pacific  Affairs, 
asked  Kissinger: 

".  .  .  Why  did  you  and  other  members  of 
the  Nixon  and  Ford  administrations  repeat- 
edly deny  the  existence,  and  then  when 
that  became  impossible,  the  substance  of 
Mr.  Nixon's  letter  of  Feb.  1,  1973  .  .  ." 

Kissinger,  bristling  at  some  questions  by 
Wolff  and  other  Democrats,  said  "there  was 
nothing  to  cover  up." 

There  was  no  offer  of  "unconditional  aid," 
Kissinger  said.  What  was  mentioned  In  the 
Nixon  letter  to  Vietnamese  Premier  Pham 
Van  Dong,  he  said,  was  "a  target  figure,"  a 
"ballpark  figure  around  which  negotiations 
would  take  place." 

Potential  postwar  reconstruction  aid  to 
North  Vietnam  was  never  a  secret,  Kissinger 
said,  for  it  was  first  suggested  by  President 
Johnson  and  repeatedly  mentioned  by  Nixon 
and  others. 

A  possible  $2.5  billion  in  aid  for  Vietnam 
was  cited  by  Nixon  in  1972,  but  Kissinger 
acknowlfedged  that  the  $3.25  bUllon  and 
higher  figures  were  not  disclosed.  He  said 
"maybe  it  should  have  been,"  but  that  Nixon 
letter  was  not  made  public  until  It  was  pried 
out  by  the  subcommittee.  Kissinger  said  It 
was  regarded  as  an  executive  document,  and 
the  record  shows  that  it  was  up  to  Congress 
to  decide  any  binding  aid  commitment. 

To  support  that  explanation,  Kissinger 
produced  copies  of  what  he  called  a  57-page 
document  which  "we  handed  over  to  the 
Vietnamese  In  Hanoi  in  February,  1973,  "ex- 
plaining in  excruciating  detail  .  .  .  what  the 
American  constitutional  processes  would 
be." 

The  compilation,  as  shown.  Is  a  melanga 
that  starts  with  the  words,  "The  Congress 
plays  a  key  role  whenever  funds  are  in- 
volved." It  includes  explanations  of  U.S.  aid 
programs,  "how  a  program  might  be 
structured"  for  Vietnam,  quotations  from 
members  of  Congress  protesting  foreign  aid 
spending,  interviews,  newspaper  clippings, 
and  even  a  National  Security  Council  mem- 
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orandum  on  Vietnam  discussions  with  con- 
gressional leaders. 

Kissinger  said  wryly  that  Hanoi's  leaders 
•could  not  believe  that  the  Congress  was 
not  a  docile  Instrument  of  the  administra- 
tion." He  said  the  North  Vietnamese  "con- 
stantly told  us  that  Congress  was  a  rubber 
stamp,  and  therefore  this  was  a  subterfuge." 

When  Chairman  Wolff  asked  If  there  were 
any  other  "undisclosed  agreements  or  prom- 
ises" about  aid,  Kissinger  said  "I  cannot 
find  such  a  document."  and  If  the  Viet- 
namese have  one.  "they  ought  to  produce  It." 

Kissinger  said.  "I  don't  object  to  attempts 
to  normalize  relations  "  with  Vietnam.  But 
he  said  Vietnam's  claims  of  an  American  aid 
obligation  after  massive  breaches  of  the  1973 
cease-fire  and  the  military  conquest  of  South 
Vietnam  In  April,  1975.  are  "an  absurdity" 
as  well  as  "an  insult." 

He  aLso  said  "I  find  it  sort  of  offensive  .  . 
that  a  few  bodies  (of  American  servicemen  1 
are  produced  by  the  Vietnamese  In  order  to 
appeal   to  American  public  opinion." 

Republicans  on  the  siibcommlttee  strongly 
supported  Kissinger  throughout  the  ques- 
tioning. In  which  he  was  rarely  hard-pressed 
and  dominated  the  scene,  with  touches  of 
his  old-stvle  quips  and  repartee 

Early  In  the  hearing.  Rep  J.  Herbert 
Burke  (R-Fla  )  said.  "It  seems  to  me  now 
that  this  question  has  been  fully  resolved" 
He  added,  challenglngly,  "I  hope  that  this 
matter  doesn't  become  a  political  type  of 
thing — which  It  seems  to  me  It  is  becom- 
ing." Chairman  Wolff  effusively  commended 
Kissinger  for  his  "voluntary  testimony"  a-s 
the  hearing  ended  after  90  minutes,  with 
no  sign  that  Kissinger  had  been  bruised  by 
the  encounter. 


PUBLIC  FINANCING  LEGISLATION 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
on  yesterday,  after  discussioi;is  in  the 
Democratic  policy  committee.  I  Indicated 
to  the  very  distinguished  minority  leader 
that  it  was  my  intention  to  attempt  to 
bring  up  the  public  financing  bill.  I  felt 
it  my  duty  to  give  the  distinguished 
minority  leader  a  day's  notice.  I  had  in- 
dicated to  him  sometime  ago  that  I  would 
not  give  him  an  hour's  notice  or  2  hours' 
notice,  but  that  I  would  give  him  at  least 
a  day's  notice   I  have  kept  my  promise. 

I  informed  the  distinguished  minority 
leader  vesterday  that  once  I  moved  to 
proceed  to  the  consideration  of  the  public 
financing  bill,  it  would  be  my  intention 
to  offer  a  cloture  motion  at  that  time  if  it 
were  agreeable  and  po.ssible  to  do  so  all 
the  wav  around — pending  the  vote,  which 
would  be  on  the  following  calendar  day 
but  one  after  the  offering  of  the  cloture 
motion — to  bring  up  other  matters  in  the 
meantime  and  dispose  of  them  so  that 
the  Senate  would  be  continuing  its  fine 
productive  work  record  I  did  not  feel 
that  many  Senators,  if  any.  would  be 
prone  to  discuss  the  motion  to  proceed 
for  2  days  of  session. 

If  that  cloture  motion  were  to  succeed, 
then  once  the  Senate  gets  on  the  bill.  I 
would  expect  the  Senate  to  stay  on  the 
bill  then,  if  that  is  the  desire  of  the  Sen- 
ate, until  such  time  as  the  next  cloture 
motion  would  be  voted  on  with  respect  to 
the  bill  itself. 

The  distinguished  minority  leader  in- 
dicated that  it  was  his  desire  to  proceed 
in  that  fashion,  if  possible,  and  that  he 
would  contact  Members  on  his  side  of  the 
aisle  to  see  if  something  could  be  worked 


out,  and  we  discussed  certain  measures 
which  would  be  good  prospects  for  con- 
sideration during  that  hiatus,  if  I  might 
use  that  word  for  the  moment. 

Later  the  distinguished  minority  leader 
came  back  to  me,  and  I  do  not  think  I  am 
misstating  the  facts — he  will  speak  for 
himself,  of  course — and  indicated  that  he 
had  tried,  but  he  did  not  believe  that  an 
agreement  could  be  worked  out  which 
would  allow  specific  measures  to  be  called 
up  by  unanimous  consent  during  the 
period  following  the  offering  of  the  clo- 
ture motion  on  a  motion  to  proceed  and 
the  vote  on  that  cloture  motion. 

So  the  matter  rested  there  for  a  little 
while. 

Later  in  the  day,  I  again  talked  with 
the  distinguished  minority  leader  and 
suggested  an  agreement  which  would 
allow  the  bill  to  be  brought  up  on  a 
date,  say,  next  Monday,  without  going 
through  any  fight  on  the  motion  to  pro- 
ceed, and  in  the  meantime  the  Senate 
could  proceed  with  other  matters. 

He  responded  to  that  suggestion  in  a 
very  receptive  way.  but.  again,  as  he 
properly  should,  he  felt  that  he  needed 
to  consult  with  Members  on  his  side  of 
the  aisle. 

I  believe  that  that  brings  the  situation 
up  to  the  present  moment.  The  distin- 
guished minority  leader  and  I  talked 
briefly  this  morning  again.  I  have  a  feel- 
ing that  I  am  stating  the  situation  cor- 
rectly when  I  say  that  at  the  moment 
that  is  where  the  matter  rests  and  that 
the  distinguished  minority  leader  is  still 
probing  among  his  membership  to  see 
if  we  ^an  reach  that  kind  of  agreement, 
and  I  hope  that  we  can.  But  he  has  car- 
ried out  his  commitments  to  the  full- 
est. So  have  I.  Having  said  that.  I  now 
yield  to  the  distinguished  minority 
leader. 

Mr.  BAKER.  Mr.  President,  the  ma- 
jority leader,  of  course,  is  correct  in  his 
recitation  of  the  evolution  of  the  devel- 
opment of  our  discussions  yesterday.  He 
is  correct,  particularly,  in  pointing  out 
that  he  has  fulfilled  his  representation 
to  me  that  he  would  let  the  minority 
know  well  in  advance,  before  trying  to 
motion  up  or  ask  consent  that  we  pro- 
ceed to  the  consideration  of  the  meas- 
ure: and  I  thank  him  for  that.  He  has 
been,  as  he  always  is.  meticulous  in  his 
honoring  of  those  commitments. 

Mr.  President,  the  Public  Financing 
Act  or  the  Federal  Election  Campaign 
Act  proposal  is  fundamentally  important 
to  the  political  system  in  the  United 
States,  to  the  Congress,  to  the  two-party 
system,  to  the  Republican  Party  and  the 
Democratic  Party.  In  my  view,  it  would 
be  difficult  to  overstate  the  care  or  to 
descr.be  the  caution  that  should  be  uti- 
lized in  deciding  how  to  proceed,  how  to 
frame  the  issues,  how  best  to  present  the 
merits  and  demerits  of  the  controversy 
to  our  colleagues. 

The  majority  leader  knows  that  I 
strongly  oppose  that  legislation:  that  I 
feel  If  it  is  passed  it  will  change.  In  a 
very  basic  way.  the  nature  of  the  politi- 
cal system  in  the  United  States  in  the 
long  term;  and  that  it  will  be  destruc- 
tive. 


Those  Issues  will  be  the  focus  of  the 
debate  that  we  will  no  doubt  imdertake 
on  this  measure  at  some  point. 

I  believe  it  is  my  obligation  to  see 
that  we  have  the  useful,  thorough  de- 
bate that  a  matter  of  this  importance 
requires.  In  response  to  that  feeling.  I 
have  discussed  this  matter  with  the  ma- 
jority leader  In  a  number  of  different 
configurations.  I  have  requested  the  dis- 
tinguished Senator  from  Nebraska  (Mr. 
Curtis)  .  the  chairman  of  the  Republican 
conference,  to  convene  a  conference  of 
the  Republican  Senators  this  afternoon 
at  2  o'clock.  That  will  be  done,  and  at 
that  time  I  will  make  certain  representa- 
tions to  the  Republican  conference,  and 
certain  recommendations  of  which  I 
have  generally  apprised  the  majority 
leader. 

I  think  the  Important  thing  is  that  the 
Senate  turn  to  the  consideration  of  this 
matter;  and  when  It  does.  In  a  way  that 
will  give  everyone  the  opportunity  to  ex- 
press his  views  fully,  and  to  have  a  fair 
test  of  this  measure. 

With  that  In  view.  then.  Mr.  President. 
I  would  hope  that  we  could  simply  lay 
aside  this  impending  debate  until  after 
the  conference  this  afternoon  at  2 
o'clock.  If.  after  that  Republican  con- 
ference. It  Is  possible  to  present  a  pro- 
posed unanimous -consent  agreement  or 
other  arrangement  to  the  majority  lead- 
er. It  may  be  possible  to  construct  a 
schedule  for  the  consideration  of  this 
measure.  If  it  is  not.  I  will  very  frankly 
tell  the  majority  leader  that  I  think  the 
prospects  are  good  that  we  can  arrive  at 
some  sort  of  an  agreement  that  protects 
the  Interests  of  both  parties. 

Therefore.  I  would  hope  that  the  ma- 
jority leader  would  withhold  any  effort 
at  this  time  to  proceed  to  the  considera- 
tion of  the  bill,  either  by  request  for 
unanimous  consent  to  make  It  the  pend- 
ing business,  or  by  moving  to  proceed  to 
the  consideration  of  the  measure.  I  have 
no  desire  to  prejudice  that  option  of  the 
majority  leader  later  In  the  day.  but  I 
would  hope  that  we  could  lay  this  mat- 
ter aside  for  the  moment,  and  turn  to 
something  else.  For  Instance,  the  strip 
mine  conference  report  Is  eligible,  privi- 
leged, available,  and  restricted  by  a  time 
order.  I  would  hope  that  we  could  turn 
to  the  consideration  of  that  measure  as 
soon  as  possible.  Meanwhile,  enough  time 
win  go  by  for  us  to  consider  this  matter 
fully;  for  each  Member  on  this  side  to 
ventilate  his  point  of  view ;  and  to  try  to 
formulate  a  proposal  that  will  serve  the 
Interests  of  all  parties  in  the  Senate. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  Yes. 

Mr.  ALLEN.  I  think  both  leaders  know 
that  the  Senator  from  Alabama  has  been 
adamant  in  his  opposition  to  all  forms 
of  public  financing  of  Federal  elec- 
tions, though  he  has  supported  limita- 
tions on  contributions  and  limitations  on 
amounts  of  expenditures.  Certainly  the 
Senator  from  Alabama  would  vote 
against  cloture  on  a  motion  to  proceed, 
and  he  would  vote  against  cloture  on  the 
bill  Itself;  but  I  would  like  to  impress  on 
the  distinguished  minority  leader  that 
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If  the  majority  leader  is  put  to  a  motion 
to  proceed  to  this  legislation,  and  that 
is  subjected  to  extended  debate,  there 
would  be  no  chance  whatsoever  of  suc- 
cessfully resisting  the  cloture  motion,  be- 
cause I  feel  that  the  vast  majority  of  the 
Members  of  the  Senate  would  feel  that 
we  should  proceed  to  the  consideration 
of  the  measure.  I  like  the  suggestion  of 
the  distinguished  majority  leader  that  we 
agree  to  this  matter  being  put  before  the 
Senate  at  a  given  time  early  next  week; 
and  I  feel  that  the  chances  of  defeating  It 
by  extended  debate  would  be  enhanced 
by  letting  the  matter  come  up  for  consid- 
eration and  debating  the  Issue,  rather 
than  the  matter  of  whether  we  are  going 
to  proceed  to  It. 

So  I  hope  the  distinguished  minority 
leader  will  pass  on  to  the  members  of  his 
conference  the  views  of  the  Senator  from 
Alabama,  who  has  taken  a  fairly  active 
part  In  opposition  to  this  type  of  legisla- 
tion, and  who  expect*  to  continue  such 
opposition  when  the  bill  Is  laid  before  the 
Senate. 

Mr.  BAKER.  Mr.  President.  I  thank  the 
distinguished  Senator  from  Alabama.  I 
have  listened  with  great  care  to  his  rec- 
ommendations in  thart;  respect,  mindful 
of  his  vasf  experience  in  this  field.  He 
can  be  assured  that  I  ivill  pass  that  on  to 
the  Reoublican  conference  this  after- 
noon at  2. 

However.  I  must  saj-  that  as  minority 
leader  I  am  in  no  position  to  make  a 
commitment  of  any  type  at  this  time.  I 
am  a  little  like  the  man  who.  when  he  was 
asked  if  he  was  ready  to  renounce  the 
Devil  and  embrace  the  Lord.  said.  "I 
ain't  in  no  position  to  make  any 
enemies." 

I  will  simply  have  tjo  wait,  Mr.  Presi- 
dent, until  we  have  had  time  to  consider 
this  matter  in  conference  this  afternoon. 

Mr.  President,  with  that  I  think  I  have 
stated  the  matter  as  clearly  as  I  can.  I 
hope  we  can  arrive  at  an  orderly  method 
for  proceeding  in  this  respect,  and  that 
the  Republican  conference  this  afternoon 
at  2  will  produce  a  result  that  will  move 
us  in  that  direction.  I  am  simply  not  pre- 
pared to  do  that  at  this  point. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  BAKER.  I  would  hope  we  could 
proceed  with  something  else,  so  that  the 
business  of  the  Senate  can  continue  while 
I  have  an  opportunity  to  make  my  rec- 
ommendations to  the  conference  this 
afternoon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  I  may  respond  to  the  distinguished 
minority  leader,  first  let  me  say.  Mr. 
President,  that  I  voted— I  believe— 
against  public  financing  for  congres- 
sional elections  at  the  time  such  an 
amendment  was  proposed  to  the  measure 
providing  for  public  financing  of  Presi- 
dential campaigns.  I  voted  against  that 
amendment  at  that  time  for  at  least  two 
reasons,  one  of  which  was  that  I  felt 
that  public  financing  of  a  Presidential 
campaign  ought  to  have  some  test  before 
we  proceeded  beyond  that.  Since  then,  I 
have  changed  my  viewpoint,  and  in  the 
light  of  the  experience  under  that  act.  I 
have  not  only  lifted  my  opposition  to  the 
general  idea  of  public  financing  of  con- 


gressional campaigns,  but,  as  I  say,  I 
support  It. 

I  believe.  Mr.  President,  that  in  the 
atmosphere  in  which  we  presently  find 
ourselves,  with  a  great  lack  of  confidence 
among  the  American  people  toward  their 
Government,  toward  our  political  sys- 
tem, and  toward  public  officials  in  gen- 
eral, we  ought  to  do  everything  we  pos- 
sibly can  to  restore  the  confidence  of  the 
American  people  in  all  three  of  the  ele- 
ments which  I  have  mentioned. 

I  think  a  part  of  that  restoration  can 
only  come  about  if  we  can  find  some  way, 
as  much  as  possible,  and  to  the  degree 
possible,  to  remove  the  possible  taint  of 
money  on  the  elections  process. 

Everyone  is  aware  of  the  problem  that 
is  current  in  connection  with  the  so- 
called  Korean  probe.  I  feel  that  the  one 
thing  which  contributes  as  much  as  any- 
thing else,  if  not  more  so.  to  the  lack  of 
confidence  and  to  the  distrust  on  the 
part  of  the  American  people  toward  the 
Congress  is  the  continuing  cloud  which, 
in  part  at  least,  has  to  do  with  alleged 
illegal  contributions,  gifts  of  money,  and 
so  on. 

It  seems  to  me  that  if  the  Congress 
were  to  pass  legislation  providing  for  the 
public  financing  of  congressional  cam- 
paigns, it  would  to  some  degree  at  least, 
relieve  the  system  of  the  cumbersome, 
suspicious,  and  dangerous  way  of  raising 
moneys  for  campaigns  in  the  past. 

In  the  course  of  the  debate  on  the 
bill,  if  the  bill  is  brought  before  the 
Senate,  there  may  be  fiaws  in  the  legLs- 
lation.  Frankly,  I  am  not  familiar  with 
the  legislation  to  the  extent  that  I  can 
say  that  it  ought  not  be  amended.  Per- 
haps It  should  be.  The  Senate  would 
have  that  opportunity  to  modify  it, 
amend  it,  and  improve  it.  But  first  we 
have  to  get  the  bill  before  the  Senate. 
Let  the  Senate  work  its  will  on  the  bill. 
If  the  Senate  votes  the  bill  down,  then 
the  matter  is  disposed  of.  If  the  Senate 
amends  it  and  passes  it,  then  that  dis- 
poses of  the  matter,  so  far  as  the  Senate 
Is  concerned,  until  the  conference  re- 
port is  returned,  if  there  should  be  a 
conference  report  thereon. 

I  believe  the  distinguished  minority 
leader  has  made  a  very  reasonable  pro- 
posal, and  I  certainly  want  to  accommo- 
date the  request  of  the  minority  leader. 
I  think  he  should  have  an  opportunity 
to  discuss  this  In  conference  with  his 
people  at  2  o'clock  this  afternoon.  For 
the  moment,  therefore.  I  will  forgo  any 
further  effort  toward  this  end  until  I 
hear  from  the  minority  leader  subject 
to  his  conference. 

I  would,  therefore,  suggest,  Mr.  Presi- 
dent, and  I  ask  unanimous  consent,  if 
this  is  agreeable  to  the  distinguished 
minority  leader,  that  at  the  conclusion 
of  the  standing  orders  for  the  two 
leaders  today,  Mr.  Metcalf  be  recognized 
to  call  up  his  surface  mining  conference 
report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  I  ask  the  staff 
to  contact  Mr.  Bumpers,  who  has  a  mo- 
tion to  recommit,  which  he  will  make 
at  some  point.  I  am  suie  the  distin- 


guished minority  leader  will  want  to 
alert  the  Members  on  his  side. 

Mr.  BAKER.  Mr.  President,  Senator 
Hansen  will  be  managing  the  confer- 
ence report  on  this  side. 

Mr.  METCALF.  WiU  the  Senator 
yield?  May  we  call  up  the  conference 
report  and  have  a  brief  quorum  call  while 
we  do  the  necessary  phoning  to  bring 
these  people  to  the  Chamber? 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 


SURFACE  MINING  CONTROL  AND 
RECLAMATION  ACT  OF  1977— 
CONFERENCE   REPORT 

Mr.  METCALF.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  2,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2)  to  provide  for  the  cooperation  between 
the  Secretary  of  the  Interior  and  the  States 
with  respect  to  the  regulation  of  surface  coal 
mining  operations,  and  the  acquisition  and 
reclamation  of  abandoned  mines,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference 
report. 

I  The  conference  report  is  printed  In 
the  House  proceedings  of  the  Record 
of  July  12.  1977.) 

Mr.  METCALF.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
members  of  the  Senate  Committee  on 
Energy  and  Natural  Resources  be  ad- 
mitted to  the  Senate  during  the  consid- 
eration of  this  conference  report: 
D.  Michael  Harvey.  Norman  Williams 
and  Carohne  M.  Clark. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  METCALF.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  without 
the  time  being  taken  out  of  either  side 
in  accordance  with  the  time  limitation. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd.  Jr.).  Without  objection, 
it  is  ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Tony  Bevinetto, 
of  my  staff,  may  have  the  privilege  of  the 
floor  during  debate  on  this  conference 
report  and  any  vote  occurring  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  Ordered. 

Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  that  Tom  Wylie,  of 
the  Committee  on  Energy  and  Natural 
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Resources,  and  Fred  Craft,  be  granted 
privilege  of  the  floor  during  the  debate 
and  any  votes  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  George  Jacob- 
son  and  Ark  Monroe  of  my  staff  be 
granted  privilege  of  the  floor  during  the 
debate  and  voting  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  METCALF.  Mr.  President,  this  bill 
Is  the  culmination  of  7  years  of  ef- 
fort on  the  part  of  the  Congress  of  the 
United  States  to  pass  a  measure  that 
would  control,  regulate,  and  provide  for 
the  reclamation  of  areas  that  would  be 
strip  mined  for  coal. 

The  Senate  passed  the  bill.  8.  7.  The 
House  passed  the  bill,  H.R.  2.  We  have 
before  us  the  conference  report  today  on 
the  differing  provisions  of  those  two  bills. 

It  was  a  difficult  conference.  It  was  a 
rather  complex,  rather  Involved  one. 
Even  though  in  2  previous  conference 
sessions  we  had  days  and  days  of  con- 
ference, we  had  to  have  12  separate 
meetings  of  the  conference  committee. 
We  had  more  than  200  issues  that  were 
In  conference,  differentiation  between 
the  Senate  bill  and  the  House  bill.  Some 
of  those  Issues  were  resolved  as  a  result 
of  negotiations  between  the  respective 
staffs  of  the  House  of  Representatives 
and  the  Senate. 

Before  I  go  any  further  I  should  pay 
tribute  to  the  dedication  and  devotion  of 
our  respective  staffs  in  working  out  these 
very  Involved,  very  complex  Issues  so 
that  they  did  not  have  to  come  to  the 
conference  and  could  be  resolved  by 
unanimous  consent. 

We  had  37  major  Issues  that  had  to  be 
resolved  by  the  conference.  One  of  the 
major  issues,  of  course,  is  the  issue  that 
is  going  to  be  addressed  by  the  distin- 
guished Senator  from  Arkansas  on  sur- 
face owner  consent. 

We  had  many  other  issues:  Lignite 
reclamation  fee.  allocation  of  orphan 
lands,  national  disaster  aid.  alluvial  val- 
ley floors,  prime  farmlands,  small  opera- 
tors, and  so  forth. 

I  ask  unanimous  consent  to  have  this 
breakdown  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

1.  Number  of  conference  committee  meet- 
ings—12  (June  8,  14.  15.  16.  20.  21.  22.  23. 
27.  28.29  30). 

2.  Deferral  of  the  surface  owner  consent 
Issue — 3:  June  14  (p.  27  of  transcript);  June 
16  (p.  71  of  transcript);  June  22  (p  63  of 
transcript). 

3.  Number  of  major  Issues  resolved  bv  con- 
ferees—37;  title  1  =  0;  title  11  =  0;  title  111=1; 
title  rv  =  6;  title  V  =  aO;  title  VI  =  1;  title 
Vn  =  7;   title  Vin=l;   title  IX  =  1. 

4.  Approximate  number  of  minor  Issues  re- 
solved by  staff— 160;  title  1  =  4;  title  11  =  8; 
title  111=1;  title  rv=85;  title  V=40;  title 
V  =  0;  title  VII=20:  title  vnr  =  0;  title  IX  =  0. 

5.  Itemization  of  major  Issues  resolved  by 
conferees,  by  title:  title  I.  none;  title  II. 
none;  title  III.  all  mineral  research  Insti- 
tutes; title  rv,  lignite  reclamation  fee,  allo- 
cation of  orphan  land  reclamation  funds. 
Impact  aid  to  communities  from  fund.  State 


orphan  land  reclamation  authority,  natural 
disaster  aid.  land  development  authority; 
title  V,  small  operator  exemption;  Federal  In- 
spection of  mine  sites,  consistency  of  State 
rules  and  regulations,  public  notice  and 
hearings,  alluvial  valley  floor  exemption, 
prime  farmlands  performance  standards, 
alluvial  valley  floor  constraints,  surface 
owner  protection,  private  coal,  prime  farm- 
lands constraints,  500-foot  limitation  regard- 
ing underground  coal  mines,  blasting  no- 
tice, undisturbed  natural  barrier,  variance 
for  retention  of  bench  or  hlghwall,  civil 
penalties,  prime  farmlands  performance 
bond.  Alaska  national  forests,  judicial  review, 
special  bituminous  coal  mines,  exempted 
coal  extraction,  anthracite  mines;  title  VI, 
designation  of  lands  unsuitable  for  non-coal 
mining;  title  VII.  alluvial  valley  floor  defi- 
nition. Federal  lands  deflnltlon,  prime  farm- 
lands definition,  grants  to  States,  Indian 
lands  study  and  regulation,  experimental 
practices,  special  land  uses,  surface  owner 
protection.  Federal  coal;  title  VIII.  coal  re- 
search laboratories,  title  IX,  energy  resource 
graduate  fellowships. 

Mr.  METCALF.  So  we  are  here  to- 
day to  adopt  finally,  I  hope,  a  surface 
mining  bill  that  will  provide  for  ade- 
quate restoration,  adequate  reclama- 
tion, and  at  the  same  time  give  some 
stability  to  the  mining  Industry  and 
encourage  the  members  of  industry  to 
go  forward  with  the  tremendous  Invest- 
ments they  have  made  In  order  to  mine 
this  coal,  which  Is  one  of  the  keystones 
of  any  environmental  policy  and  any 
energy  policy. 

I  hope  the  conference  report  will  be 
adopted. 

I  have  put  an  analysis  of  the  ccwifer- 
ence  report  in  the  July  18  Record.  In  the 
July  12  Record,  the  House  of  Repre- 
sentatives Inserted  the  complete  confer- 
ence report  and  the  report  of  the  board 
of  managers,  and  a  copy  of  the  report 
is  on  the  desk  of  each  Senator. 

Mr.  President,  I  reserve  the  remainder 
of  my  time,  and  I  yield  to  the  Senator 
from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  shall 
take  just  a  few  moments. 

The  country  Is  deeply  Indebted  to  the 
Senator  from  Montana  <Mr.  Metcalfi 
for  his  persistent  interest,  his  continu- 
ing leadership,  and  his  in-depth  under- 
standing of  the  problems  this  Nation 
faces  in  trying  to  make  better  and 
greater  use  of  this  important  energy 
resource  we  have. 

No  one  needs  to  remind  any  knowl- 
edgeable citizen  these  days  that  this  Na- 
tion does  face  a  very  grave  crisis — the 
energy  crisis.  When  we  stop  to  reflect 
that  75  percent  of  our  energy  presently 
comes  from  oil  and  gas,  when  we 
recognize  that  we  are  Importing  roughly 
half  of  all  the  oil  we  use:  when  we  think 
of  the  Implications  these  facts  hold  for 
our  national  survival,  the  continuing 
vitality  of  industry  in  this  country,  the 
reasonable  expectation  that  jobs  will 
continue  throughout  the  12  months  of 
the  year,  the  fact  that  our  foreign  policy 
can  and  indeed  will  be  influenced  more 
and  more  as  we  become  increasingly 
aware  as  a  nation  of  our  dependence 
upon  natural  resources  from  foreign 
countries — all  these  Items  tend  to  un- 
derscore the  Importance  of  the  bill  we 
have  before  us. 


As  the  senior  Senator  from  Montana 
pointed  out.  It  has  not  been  an  easy  task 
to  draft  this  bill.  Two  bills  that  received 
attention  and  the  deliberation  of  both 
Houses  of  Congress  were  vetoed  by 
former  Presidents. 

I  think  it  can  be  said,  aside  from  the 
fact  we  have  lost  some  time,  that  we  have 
come  up  with  the  best  balanced  bill  all 
around  that  Congress  has  been  privileged 
to  examine  as  a  result  of  the  work  of  a 
conference  committee.  It  does  not  suit 
anyone  in  every  detail,  I  am  certain,  and 
it  certainly  does  not  suit  me  completely. 
But.  all  in  all,  I  think  it  Is  the  best  bill 
we  could  hope  to  offer  to  Congress.  I 
hope  the  conference  report  will  be 
adopted  by  both  Houses  and  the  bill  will 
be  signed  at  an  early  time  by  the  Presi- 
dent. 

It  is  important  that  we  spell  out  in  the 
law  what  the  rules  are,  so  that  the  In- 
dustry and  all  Americans  can  get  on  with 
the  job  of  taking  positive  steps  to  miti- 
gate our  dependency  upon  uncertain 
foreign  sources  of  energy  supply. 

I  again  compliment  the  distinguished 
Senator  from  Montana  for  his  leadership 
and  at  this  time  express  my  appreciation 
to  each  member  of  the  Energy  and  Na- 
tural Resources  Committee. 

Mr.  METCALF.  I  thank  the  Senator. 

Mr.  President,  I  yield  to  the  Senator 
from  Pennsylvania. 


FLOOD  DISASTER  IN 
PENNSYLVANIA 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  Senator  from  Montana  for  yielding. 

I  apologize  to  my  colleageus  for  Inter- 
rupting the  discussion  of  the  conference 
report  on  H.R.  2,  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 
but  I  do  so  to  bring  to  the  attention  of 
my  Senate  colleagues  the  fact  that  In  my 
home  State  of  Pennsylvania  this  morn- 
ing we  have  had  a  very  serious  flood  dis- 
aster. Four  counties-— Cambria  County, 
Westmoreland  County.  Indiana  County, 
and  Somerset  County — have  been 
stricken  by  extremely  severe  flash  flood- 
ing. 

The  report  from  Johnstown,  Pa., 
which  was  the  scene  of  the  great  flood  of 
1889,  has  been  recalled  in  connection 
with  this  tragic  events.  In  fact,  some  of 
the  people  in  Johnstown  who  are  old 
enough  to  remember  the  flood,  say  that 
this  flood  is  that  bad. 

Communications  with  the  area  have 
been  totally  Interrupted.  There  are  no 
utilities  at  all  In  Johnstown,  a  town  I 
visited  only  the  day  before  yesterday. 

In  just  a  few  minutes,  Mr.  President,  I 
will  leave  to  tour  this  area  of  western 
Pennsylvania.  It  is  my  hope  that  the  re- 
ports are  exaggerated,  because  the  1889 
flood  killed  2.300  persons.  I  do  under- 
stand, however,  that  It  Is  reliably  report- 
ed that  there  has  been  at  least  5  or  6  feet 
of  water  In  the  downtown  area  of  Johns- 
town and  in  surrounding  communities. 

The  director  of  the  area  civil  defense. 
Robert  Slmell,  has  been  quoted  as  saying: 

It  Is  hard  to  give  an  accurate  rundown 
on  the  situation.  There  are  just  no  utilities 
In  all  Johnstown.  I  have  already  heard  this  Is 
worse  than  what  happened  In  the  TO  flood 
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By  all  accounts,  our  various  disaster 
agencies  are  responding. 

The  State  council  of  civil  defense  In 
Harrlsburg  has  had  to  evacuate  three 
area  hospitals  and  two  emergency  care 
centers.  Three  State  emergency  centers 
are  functioning  at  Harrlsburg.  One  of 
our  State  roads,  route  66,  is  closed  and 
has  isolated  nearby  communities  of  Som- 
erset County. 

Apparently  what  happened  was  that 
what  was  thought  to  be  a  local  thunder- 
storm simply  stayed  In  that  area.  It 
started  with  a  downpour,  the  kind  we 
normally  assume  will  go  on  through,  and 
just  stayed  and  continued  to  pour.  As  a 
result,  although  the  waters  apparently 
are  receding  rapidly,  thank  Heaven,  it 
was  a  very  severe  flash  flood. 

I  hope  that  as  soon  as  the  Government 
and  the  Federal  Disaster  Assistance  Ad- 
ministration people  have  a  chance  to  ac- 
quaint themselves  fully  with  the  situation 
In  that  area,  a  disaster  assistance  procla- 
mation will  be  forthcoming,  not  only  by 
our  Governor,  but  also  by  the  President 
because,  by  all  accounts,  it  Is  a  crisis 
situation. 

I  will  be  able  to  give  a  firsthand  report 
to  my  colleagues  later  today,  assuming  I 
get  there  and  back  in  time  to  do  so,  what 
the  exact  situation  is. 

I  thank  the  senior  Senator  from  Mon- 
tana for  yielding.  I  appreciate  his  gen- 
erosity with  his  time  and  his  sensitivity 
and  concern  about  the  problem. 

Mr.  METCALF.  I  am  very  grateful  to 
the  Senator  from  Pennsylvania. 


SURFACE  MINING  CONTROL  AND 
RECLAMATION  ACT  OF  1977— CON- 
FERENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report  on 
H  R    2 

Mr.  METCALF.  Mr.  President,  I  be- 
lieve this  is  a  unioue  bill.  Not  onlv  has 
every  member  of  the  Energy  Committee 
participated  and  worked  hard  on  this  bill, 
but  also  many  Members  of  the  Senate 
who  are  not  members  of  the  committee 
have  contributed  greatly,  including  the 
Senator  from  Pennsylvania:  the  Senator 
from  New  Mexico  (Mr.  Schmitt)  made 
outstanding  contributions.  The  Senator 
from  Wyoming  (Mr.  Wallop)  made 
contributions. 

We  had  some  new  members  of  the 
committee  who  had  brought  to  us  a  new 
knowledge  and  new  experience,  especially 
Senator  Ford  from  the  largest  coal- 
mining area  in  the  United  States,  which 
substantially  changed  the  bill. 

In  spite  of  the  fact  that  the  Senator 
from  Arkansas  is  going  to  make  the 
motion  to  recommit,  he  also  participated 
in  many  of  the  discussions  and  changed 
the  bill  that  was  originally  Introduced. 

I  have  never  known  to  have  had  more 
participation  from  people  outside  of  a 
committee  and  more  worthwhile  sug- 
gestions made  than  were  made  In  this 
bill. 

I  especially  want  to  pay  tribute  at  this 
time — and  I  hope  the  accolades  back  and 
forth  will  now  cease — to  Senator  Hansen 
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of  Wyoming  who  has  been  dedicated  and 
devoted  and  who  has  attended  every  one 
of  the  meetings  and  every  one  of  the 
conferences. 

I  wonder  If  the  Senator  from  Arkansas 
is  ready  to  make  the  motion  to  recommit? 

Mr.  BUMPERS.  I  will  be  ready  In  2 
or  3  minutes.  If  the  Senator  is  finished 
we  can  put  In  a  quorum  call. 

Mr.  METCALF.  May  we  have  a  quorum 
call  without  the  time  being  charged  to 
either  side  until  the  Senator  is  ready 
to  make  a  motion  to  recommit? 

Mr.  BUMPERS.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER  (Mr.  An- 
derson). The  Senator  will  state  it. 

Mr.  BUMPERS.  Where  is  the  time 
charged  if  the  general  order  does  not 
apply  to  quorum  calls? 

Mr.  METCALF.  The  quorum  call  will 
be  charged  to  my  time  of  1  hour  on  the 
bill  if  I  do  not  have  unanimous  consent. 

Mr.  BUMPERS.  I  have  no  objection  to 
the  quorum  call.  I  just  thought  we  might 
clarify  this  point.  It  is  my  understanding 
from  talking  to  the  policy  committee 
this  morning  that  quorum  calls  would 
not  be  charged  to  either  side.  I  do  not 
intend  to  abuse  this,  and  I  think  we  will 
finish  well  before  the  4  hours  are  com- 
pleted, but  I  just  thought  we  would 
clarify  that  point. 

The  PRESIDING  OFFICER.  If  the 
Senator  seeks  unanimous  consent  for  this 
purpose,  the  quorum  call  time  will  not  be 
charged  to  either  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  request? 

The  PRESIDING  OFFICER.  A  parlia- 
mentary inquiry  was  made.  The  inquiry 
was  whether  or  not  a  quorum  call  will 
be  charged  against  either  party's  time. 

Mr.  ROBERT  C.  BYRD.  I  have  no  ob- 
jection to  such  a  request.  But  I  should 
make  it  clear  there  is  no  assurance,  no 
promise — I  overheard  something  that 
was  said  about  the  Policy  Committee 
staff  having  said  that  quorum  calls  would 
not  be  charged  against  either  side — 
there  is  no  understanding  to  that  effect. 
I  must  say  that  to  the  Senator  so  he 
will  not  labor  under  this  misimpression. 

Mr.  BUMPERS.  Let  me  ask  the  distin- 
guished majority  leader  just  as  a  point 
of  information:  What  Is  the  precedent 
when  the  general  order  makes  no  provi- 
sion for  quorum  calls  under  time  limita- 
tions? 

Mr.  ROBERT  C.  BYRD.  They  have  to 
be  charged  against  somebody's  time  ex- 
cept by  unanimous  consent  to  the  con- 
trary. 

Mr.  BUMPERS.  If  there  is  no  request 
that  quorum  calls  not  be  charged  to 
someone's  time,  are  they  automatically 
charged  to  somebody's  time? 

Mr.  ROBERT  C.  BYRD.  They  have  to 
be  charged  to  somebody's  time  else  they 
cannot  be  called. 

Mr.  BUMPERS.  I  understand. 

Mr.  ROBERT  C.  BYRD.  I  do  not  object 
to  the  Senator's  unanimous-consent  re- 
quest. I  am  one  Senator.  If  he  wants  to 
put  in  a  quorum  call  and  ask  it  not  be 
charged  to  either  side,  I  do  not  object. 
But  It  would  be  charged 


Mr.  BUMPERS.  We  are  still  on  the 
time  of  the  Senator  from  Montana  for 
the  first  hour.  I  simply  say  I  would  like 
to  have  2  or  3  minutes  to  make  some 
notes  to  myself. 

Mr.  METCALF.  What  is  the  ruling? 

The  PRESIDING  OFFICER.  I  did  not 
hear  any  objection.  There  is  no  objec- 
tioii.  I  am  Informed  that  you  must  make 
the  request,  unanimous-consent  request, 
during  the  consideration  of  the  motion 
to  recommit. 

Mr.  BUMPERS.  Mr.  President,  I  un- 
derstood the  Senator  from  Montana  to 
request  the  quorum  call.  I  simply  made 
a  parliamentary  Inquiry  which  did,  In 
fact,  intercede,  but  he  made  the  unani- 
mous-consent request  for  the  quorum 
call. 

Mr.  METCALF.  It  was  my  understand- 
ing that  the  Senator  from  Arkansas 
asked  for  a  quorum  call,  and  I  asked  that 
it  not  be  charged  to  either  side.  I  have 
no  objection  to  a  quorum,  and  I  would 
hope  the  clerk  will  call  the  roll  while  the 
Senator  from  Arkansas 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  call  the  roll. 

Mr.  BUMPERS.  I  thank  the  Senator. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorvun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  send 
to  the  desk  a  motion  to  recommit  H.R.  2 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  mo- 
tion will  be  stated. 

The  legislative  clerk  read  as  follows: 
Motion  To  Recommit 

I  move  that  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the  Senate 
to  the  bill  H.R.  2,  providing  for  the  coopera- 
tion between  the  Secretary  of  the  Interior 
and  the  States  with  respect  to  the  regula- 
tion of  surface  coal  mining  operations,  and 
the  acquisition  and  reclamation  of  aban- 
doned mines,  and  for  other  purposes,  be  re- 
committed to  the  committee  of  conference 
with  the  following  instructions  to  the  Senate 
conferees : 

To  reconsider  the  Issue  of  svirface  owner 
protection,  as  contained  in  Section  714  of 
the  Senate  amendment;  and  to  take  no  ac- 
tion on  such  Issue  until  a  new  motion  there- 
on has  been  made  and  agreed  to. 

The  PRESIDING  OFFICER.  There  are 
2  hours  of  debate. 

Mr.  BUMPERS.  Two  hours  on  either 
side:  Is  that  correct? 

The  PRESIDING  OFFICER.  Yes. 

The  Senator  from  Arkansas  Is  recog- 
nized. 

Mr.  BUMPERS.  Mr.  President,  It  is 
with  considerable  concern  and  regret 
and  not  without  trepidation  that  I  have 
decided  to  make  this  motion.  It  Is  very 
difficult,  and  quite  frankly,  I  am  dis- 
mayed to  debate  a  subject  of  this  mag- 
nitude In  a  Chamber  with  four  or  five 
Senators  present,  at  least  four  of  whom 
have  very  fixed  opinions  already.  Never- 
theless, I  have  decided  and  elected  to 
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make  this  motion  to  recommit  H.R.  2  on 
very  narrow  grounds. 

H.R.  2  is  a  good  bill.  The  Senator  from 
Montana  has  worked  a.ssiduously  for 
stripmining  legislation  in  Congress  for 
a  long  time,  for  much  longer  time  than 
I  have.  He  certainly  started  long  before 
I  got  here.  But  I  happen  to  be  from  one 
of  the  three  counties  in  Arkan.<;as  that 
produces  coal,  and  I  happen  to  be  from 
a  county  where  all  the  coal  is  stripmined. 
So  I  have  seen  the  ravages  of  stripmin- 
ing firsthand  all  of  my  life. 

I  have  seen  the  pools  of  alkali  water 
in  the  very  small  town  I  came  from.  We 
always  lost  one.  two.  or  three  teenagers 
almost  every  year,  swimming  in  the  pits, 
as  we  called  them.  We  do  not  have  the 
drownings  any  more.  The  pits  are  still 
available  for  swimming,  but  we  have 
modernized  the  recreational  facilities 
for  teenagers.  However,  the  moonscape 
that  was  left  in  my  home  county  has 
been  a  source  of  resentment  and  outrage 
to  me  as  long  a.s  I  can  remember. 

The  Senator  from  Montana  has  rec- 
ognized that  his  own  State  and  the  State 
of  his  neighbor  in  Wyoming  were  about 
to  be  ravaged  irreversibly  and  irrevo- 
cably. I  know  that  has  caused  his  great 
concern  for  this  legislation  and  I  share 
it. 

The  bill  has  wallowed  around  in  the 
Congress  for  at  least  6  years.  As  the  Sen- 
ator from  Wyoming  said  a  moment  ago. 
it  has  been  vetoed  twice.  The  bill  that  we 
have  before  us  now  was  worked  on  by  the 
Senate  and  the  House  of  Representa- 
tives and  went  to  conference.  There  were 
several  controversial  items  in  the  bill. 
There  was  only  one  that  was  really  seri- 
ously controversial  to  me.  and  that  was 
the  so-called  surface  owner  consent 
provision. 

There  were  other  issues  about  which 
I  had  serious  reservation  and  grave  con- 
cern, not  the  least  of  which  were  the 
alluvial  valley  floors,  the  high  wall  re- 
tention provision  which  was  put  in  by 
the  Senator  from  Kentucky,  the  moun- 
tain removal  provision,  which  allows  coal 
to  be  mined  by  removing  the  entire  top 
of  a  mountain.  I  reluctantly  agreed  to 
the  mountain  top  removal  section  be- 
cause of  the  strong  recommendation  of 
both  the  Governor  of  Kentucky  and  the 
Governor  of  West  Virginia,  and  of  course 
our  colleagues  from  those  two  respec- 
tive States. 

The  prime  farmlands  issue  was  spon- 
sored by  the  distinguished  Senator  from 
Iowa  <Mr.  Culver  >  in  this  bodv.  and 
caused  considerable  debate.  It  was  finally 
accepted  by  the  floor  manager  and  the 
committee  and  was  a  matter  which  I 
fought  very  hard  to  keep  in  the  confer- 
ence because  the  House  did  not  have 
a  similar  provision  to  protect  prime 
farmlands  from  strip  mining.  The  Sen- 
ate provision  will  prevent  the  irrepara- 
ble damage  of  prime  farmlands  which 
are  infinite  in  their  value  to  this  coun- 
try. Whereas,  the  coal  is  a  finite  resource. 

Mr.  President,  it  would  have  been  un- 
thinkable to  me  for  my  great-grand- 
children to  have  looked  back  and  seen 
where  their  great-grandfather  was  in  the 
U.S.  Senate  at  a  time  when  we  allowed 
the  finest  farmlands  in  the  country  to 


be  ravaged  and  not  repaired  and  put 
back  into  production  equal  to  or  even 
greater  than  before  they  were  mined. 

That  was  of  concern  to  the  House 
Members,  but  finally,  after  debating  that 
issue  and  reopening  it  a  number  of  times, 
we  resolved  it  in  a  manner  that  I  think 
is  satisfactory.  It  is  not  perfect,  and  it 
is  not  what  I  would  have  liked,  but  it  Is 
good.  On  that  issue.  Mr.  President,  there 
are  very  few  people  who  know  that  the 
United  States  is  one  of  only  six  coun- 
tries in  the  world  that  export  food,  and 
of  those  countries  which  export  food, 
we  export  well  over  half  the  food  that 
travels  to  international  markets. 

I  have  alwa.vs  championed  land  use 
planning,  which  is  not  understood  in 
this  country,  and  very  unpopular  in  my 
State.  I  have  consistently  championed 
it  because  I  know  that  some  day  the  land 
will  be  gone. 

For  example,  the  State  of  Arkansas 
has  33  million  acres,  and  8  million  acres 
of  it  are  in  rice,  soybeans,  wheat,  and 
cotton.  That  is  the  cultivatable  land  in 
my  State.  Yet  in  this  counti-y  we  are 
ravaging  a  million  acres  a  year  for  air- 
ports, for  highways,  for  urban  sprawl. 
So,  Mr.  President,  we  are  taking  a  food 
production  area  equal  to  that  of  the 
State  of  Arkansas  out  of  production  in 
this  country  every  8  years.  Apparently  it 
is  felt  we  could  go  on  indefinitely  doing 
that.  We  can  say,  "Land-use  planning  is 
very  unpopular;  or  people  do  not  like 
land-use  planning  becau.se  they  think  it 
smacks  of  socialism  or  something,"  but 
some  day  Congress  will  have  to  come  to 
grips  with  that  issue. 

But  back  to  the  subject:  In  the  con- 
ference committee  we  finally  resolved 
all  of  those  knotty  issues  of  prime  farm- 
lands, alluvial  valley  fioors,  high  wall 
retention,  and  mountain  top  removal. 
Those  issues  were  resolved  satisfactorily, 
I  think,  to  most  of  the  conferees.  The 
point  I  wish  to  make,  Mr  President,  is 
that  a  number  of  Senators  have  called 
my  office  and  .said,  "We  have  wanted 
this  legislation  for  a  long  time.  We  favor 
your  position  on  surface  owner  consent, 
but  we  are  afraid  that  if  we  vote  for  this 
motion  to  recommit,  the  whole  bill  will 
get  bottled  up  in  conference.  The  bill 
will  never  get  back  to  the  Senate,  and 
another  year  or  two  will  go  bv,  while 
the  country,  desparately  needing  to 
mine  more  coal,  will  not  have  a  good 
solid  reclamation  bill  " 

That  is  the  reason  why  I  have  drafted 
the  motion  to  recommit  with  instruc- 
tions to  the  conferees  on  thi.s  one  single 
issue,  because  it  is  the  only  issue,  I  think, 
that  there  is  any  controversy  about.  I 
do  not  think  there  is  a  single  member  of 
the  conference  who  wants  to  reopen  any 
other  issue  in  the  bill. 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS  I  shall  be  happy  to. 
Mr.  METCALF.  Mr.  President,  a  par- 
liamentar>-  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  METCALF.  Even  though  the  Sen- 
ator from  Arkansas  has  carefully  drafted 
hLs  motion  on  the  narrow  issue  of  sur- 
face owner  consent,  it  is  my  understand- 
ing that  under  the  rules  of  the  Senate 


and  under  the  rules  governing  confer- 
ences, when  a  bill  is  referred  back  to 
conference,  it  is  de  novo  on  every  other 
issue:  alluvial  valley  floors,  owner  con- 
sent, and  every  other  issue  is  In  confer- 
ence. Is  that  not  true? 

The  PRESIDING  OFFICER.  The  un- 
derstanding of  the  Senator  from  Mon- 
tana is  correct. 

Mr.  METCALF.  So  there  is  no  way, 
if  this  bill  is  recommitted,  to  control  the 
conference  as  to  the  very  narrow  issue 
that  the  Senator  from  Arkansas  is  talk- 
ing about.  Every  one  of  the  200  issues 
that  were  before  us  in  the  12  days  of  the 
conference  can  still  be  reopened  and  are 
subject  to  being  considered  de  novo;  Ls 
that  not  correct? 

Mr.  BUMPERS  I  think  the  Senator  is 
precisely  correct.  I  think  the  Parliamen- 
tarian has  given  him  the  precedent  that 
has  been  set  in  the  Senate. 

But  the  point  I  am  trying  to  make  is 
that  I  have  tried  to  draft  the  instruc- 
tions very  narrowlv.  I  understand  the 
conferees  are  not  bound  by  those  in- 
structions, and  thev  are  precatory  onlv. 
but  I  do  not  know  of  a  single  conferee 
who  wants  to  reonen  any  other  single 
provision  in  the  bill. 

Mr.  METCALF.  I  say  to  the  Senator 
from  Arkansas  that  several  of  the  House 
conferees,  on  such  matters  as  he  has 
suggested,  prime  farm  lands  and  allu- 
vial valley  floors,  are  anxious  to  open 
up  the  conference.  The  distinctions  there 
were  just  as  narrow  as  the  distinctions 
on  surface  owner  consent;  and  while  I 
would  be  delighted  to  cooperate  with  the 
Senator  from  Arkansas  to  restrict  the 
conference  as  he  wants  to  restrict  it. 
no  one  wants  a  bill  more  than  I.  and 
I  would  gladly  restrict  it  to  the  pro- 
visions t*^.at  he  wants  to.  but  there  is 
no  way  to  keep  the  Members  of  the 
House  of  Representatives  who  acquiesced 
and  agreed  with  several  of  our  provisions 
in  the  conference  from  bringing  those 
matters  up  also  for  reconsideration. 

Mr.  BUMPERS  I  think  the  Senator 
will  recall,  for  example,  the  case  of  the 
prime  farmlands,  which,  as  the  Senator 
knows,  was  the  subject  of  discussion  on 
numerous  sessions  of  the  conference. 
The  last  time  a  House  Member  sought 
to  reopen  that  issue  he  was  not  sup- 
ported by  the  other  conferees,  and  the 
issue  was  not  reopened.  I  believe  that 
would  be  true  in  every  instance  where 
another  issue  is  brought  up.  Certainly. 
I  would  vote  with  the  chairman  of  the 
conference,  the  distinguished  Senator 
from  Montana,  to  not  reopen  any  other 
single  issue.  I  believe  I  speak  for  all  of 
the  Members  who  supported  my  posi- 
tion on  this  thing. 

I  think  the  Senator  from  Ohio  fMr. 
METZENBAxna^ ,  the  Senator  from  Hawaii 
fMr.  Matsunaca^,  and  the  Senator  from 
Washington  <Mr.  Jackson)  ,  the  Sen- 
ators voting  with  me  in  the  conference 
on  this  issue  would  uniformly  and  unan- 
imously vote  not  to  reopen  any  other 
issue.  However,  I  recognize  the  Senator 
is  correct. 

Mr,  METCALF.  Nevertheless,  we  voted 
in  conference,  even  under  the  narrow 
constructions  the  Senator  from  Arkan- 
sas has  drafted,  it  is  completely  de  novo. 
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a  new  conference,  and  every  issue  which 
was  before  the  conference,  200  of  them, 
are  reopened. 

Mr.  BUMPERS.  Let  me  say  to  the 
Senator  from  Montana: 

No,  1,  that  does  not  mean  that  a  bill 
would  not  come  back,  even  if  other  items 
were  opened,  which,  I  strongly  doubt. 

No,  2,  as  badly  as  I  want  this  legis- 
lation, I  feel  quite  strongly  about  this 
provision  and  the  future  effects  it  is 
going  to  have  on  this  country  and  the 
utility  payers  and  consumers  of  the 
country,  and  the  unjust  enrichments 
which  will  result  in  so  many  people.  I 
feel  strongly  about  this  provision,  but 
I  will  not  say  that  I  am  going  to  vote 
against  final  passage  of  the  bill.  I  will 
not  say  that  because  perhaps  there  will 
be  another  day.  I  cannot  overemphasize 
how  strongly  I  feel  about  this  provision. 
I  honestly  have  no  personal  qualms  or 
fears  about  allowing  it  to  go  back  to 
conference,  because  I  think  the  con- 
ference would  have  it  out  in  one  ses- 
sion and  back  on  the  Senate  floor. 

Mr.  METCALF.  The  Senator  can  draw 
his  own  conclusions.  However,  I  will  agree 
that  the  Senator  signed  the  conference 
report.  I  accept  that  as  an  indication 
that  he  does  believe  basically  that  this  is 
a  substantially  strong  bill. 

I  am  not  throwing  up  to  the  Senator 
the  fact  that  he  signed  the  conference 
report. 

I  am  sorry,  I  am  informed  that  he  did 
not  sign  the  conference  report. 

Mr.  BUMPERS.  I  di^  not  sign  it,  I 
regret  it.  I  am  very  sorryt. 

Mr,  METCALF.  I  thought  he  signed  it 
with  a  very  vehement  objection  to  this 
provision.  I 

Mr.  BUMPERS.  If  I  had  signed  it.  it 
would  have  been  with  vigorous  objections 
to  this  provision. 

Mr.  METCALF.  Anywliy,  we  are  agreed 
that  no  matter  how  nairrow  a  proposal 
the  Senator  from  Arkansas  has  drawn, 
this  does  reopen  the  ehtire  conference 
de  novo. 

Mr.  BUMPERS.  I  concede  the  Senator 
and  the  Parliamentarian  are  technically 
both  correct. 

What  is  the  difference  between  the 
House  and  the  Senate  bill  which  brings 
us  here  to  this  unhappy  day?  It  is  very 
simple.  This  provision  of  the  bill  per- 
tains to  all  the  coal  which  the  United 
States  owns.  As  a  practical  matter, 
virtually  all  the  coal  we  are  talking  about 
is  in  North  Dakota,  South  Dakota, 
Wyoming,  and  Montana.  That  coal  was 
reserved  by  the  United  States  as  long  as 
75  years  ago.  After  we  itserved  the  coal, 
various  people  were  sold  the  surface 
rights.  Tlie  United  States  actually 
severed  its  ownership  b^•  selling  off  the 
surface  to  other  people.  A  lot  of  it  was 
taken  under  the  Homestead  Act  for  25 
cents  an  acre.  The  House  luovlsion  sim- 
ply provides  that  the  United  States  can- 
not mine  its  own  coal  unless  the  surface 
owner  gives  his  written  consent. 

That,  in  itself,  seems  fairly  stringent. 
Why  did  the  House  nut  in  that  provision? 
It  was  not  in  the  bill  last  year.  It  was 
not  in  the  bill  the  year  before.  But  sud- 
denly it  comes  up  in  tliis  bill.  When  we 
ask  why  is  that  provision  in  there,  the 


answer  always  is,  "We  want  to  take  care 
of  those  little  ranchers  out  West.  We 
want  to  take  care  of  those  little  farmers 
who  just  want  to  keep  ranching  and 
doing  their  thing.  We  do  not  want  the 
big,  old,  ugly,  bad,  coal  miners  to  come  in 
there  and  take  their  land  away  from 
them." 

That  is  one  argument,  and  it  evokes 
considerable  sympathy  from  me.  As  a 
trial  lawyer  for  18  years  nothing  was 
more  repulsive  to  me  than  the  use  of 
eminent  domain  in  unreasonable  cases. 

The  argument  which  often  evokes 
great  sympathy  is  that  those  little  farm- 
ers and  ranchers  out  West  just  want  to 
keep  farming  and  ranching.  That  is  just 
fine.  But  there  is  just  one  little  problem 
with  that  argument.  It  means  the  United 
States  cannot  mine  its  coal  under  any 
circumstances,  no  matter  how  badly  we 
may  want  it.  If  anybody  owns  the  surface 
over  the  coal  the  United  Statps  owns,  we 
just  cannot  mine  it,  no  matter  how  badly 
the  Nation  may  need  it. 

But  there  is  another  argument  made 
by  the  environmentalists.  Let  me  change 
that.  They  do  not  make  this  argument, 
but  I  think  this  is  really  their  feeling. 
They  have  supported  the  House  provi- 
sion, because  I  believe  they  honestly  feel 
that  the  coal  will  not  be  mined. 

I  do  not  believe  there  is  anyone  in  the 
Senate  who  has  much  better  environ- 
mental credentials  than  I  have,  but  this 
is  one  place  where  the  environmentalists 
and  I  part  company.  I  think  they  are 
dead  wrong.  I  do  not  doubt  their  motives. 
I  do  not  doubt  for  an  instant  that  they 
believe  they  are  right.  But  I  personally 
believe  they  are  dead  wrong,  because  I 
think  the  net  result  is  that  the  coal  is 
going  to  be  mined  at  an  exorbitant  price 
which  the  consumers  of  America  are  go- 
ing to  pay. 

Imagine  yourself  as  an  individual  own- 
ing coal.  If  your  section  of  land  of  640 
acres  was  to  be  sold  to  someone  and 
you  said  to  the  purchaser,  "Look,  this 
land  is  worth  $200,000.  but  I  want  to  re- 
serve the  minerals."  He  says.  "Under  no 
circumstances.  I  am  not  going  to  buy  if 
you  are  going  to  reserve  the  minerals." 

Finally,  you  say.  "Look.  I  will  take 
$150,000  for  it.  I  will  cut  the  price  $50,000 
and  reserve  the  minerals."  Finallv  he 
says.  "OK." 

That  is  not  a  far-reaching  proposi- 
tion. That  happens  literally  hundreds  of 
times  every  day  in  the  United  States. 

We  have  a  lot  of  gas  in  Arkansas,  I 
do  not  believe  there  was  more  than  a  week 
that  went  by  when  I  practiced  law  that 
I  did  not  draw  a  deed  where  someone  re- 
served the  mineral  rights  to  the  land  he 
was  selling,  because  he  thought  it  had 
gas  or  coal  under  the  surface. 

This  is  exactly  what  the  United  States 
did  from  50  to  75  years  ago.  They  re- 
sen'ed  it.  Who  did  they  resen-e  it  for? 
For  us,  our  children  and  grandchildren, 
because  they  knew  some  day  we  were 
going  to  need  it.  They  sold  the  surface 
off  for  a  pittance,  just  a  song,  and  kept 
the  minerals. 

Now  we  say  to  people  who  have  re- 
duced the  price  of  their  property  in  order 
to  reserve  the  minerals,  "We  are  sorry 
about  that.  You  cannot  get  your  coa! 
anyway.  We  do  not  care  how  much  you 


reduce  the  price."  This  is  what  the 
United  States  is  saying. 

It  is  just  unfortunate  that  there  were 
some  people  who  were  visionary  enough 
in  this  body  100  years  ago  to  start  re- 
serving that  coal  with  the  knowledge 
that  some  day  we  would  need  it.  What 
are  we  saying  to  them?  "It  does  not  pay 
to  be  very  perceptive  or  visionary  in  this 
body." 

What  if  the  United  States  owns  the 
surface  and  a  private  landowner  owns 
the  coal  under  the  U.S.  surface?  What 
that  means  under  this  bill  is  that  the 
private  landowner  can  come  in  and  take 
his  coal  and  pay  the  United  States  just 
his  normal  damages  for  the  surface. 

What  else  does  it  mean?  It  means 
that.  100  years  ago.  the  United  States, 
also  in  its  largess,  was  passing  out  to 
the  railroads  of  this  country  6  sections 
of  land  on  either  side  of  the  right-of- 
way  to  entice  them  to  build  a  transcon- 
tinental railroad  to  stimulate  the  econ- 
omy of  this  Nation.  It  means  that  rail- 
roads like  the  Burington  Northern,  who 
own  billions  and  billions  of  tons  of  coal 
in  Montana  and  Wyoming,  and  reserved 
the  coal  and  sold  off  the  surface,  can  go 
in  and  mine  their  coal  and  pay  the  sur- 
face owner  the  normal  damages  required 
by  State  law.  There  will  be  literally 
thousands  of  instances  in  Wyoming  and 
Montana  where  the  United  States  will 
own  a  section  of  coal  and.  right  next  to 
it.  the  Burlington  Northern  will  own  a 
section  of  coal.  The  Burlington  Northern 
will  go  in  and  take  its  coal  and  pay  the 
surface  owner  the  normal  damages  pro- 
vided for  under  State  law.  The  United 
States,  if  it  goes  in  at  all,  will  go  in  after 
the  surface  owner  has  given  his  con- 
sent, which  will  be  given  only  if  we  pay 
dearly  for  it. 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  vield? 

Mr.  BUMPERS.  I  am  just  getting 
warmed  up.  Mr.  President  I  am  anxious 
to  yield,  but,  if  the  Senator  does  not 
mind,  on  his  time, 

Mr.  METCALF.  I  am  delighted  to  yield 
.substantial  amounts  of  mv  time. 

Mr  BUMPERS.  I  thank  the  Senator 
for  his  generosity. 

Mr.  METCALF.  I  want  to  correct  the 
Senator's  statement. 

The  State  law  in  Montana  and  Wyo- 
ming, where  most  of  this  coal  is.  is  that 
there  has  to  be  surface  owner  consent. 
So  the  Burlington  Northern  cannot  go 
in  and  mine,  as  the  Senator  from  Ar- 
kansas has  suggested,  without  the  con- 
sent of  the  surface  owner. 

Mr.  BUMPERS.  I  know  that  the  Sen- 
ator knows  a  lot  more  about  the  Mon- 
tana law  than  I  do.  but  does  not  the 
Montana  law  provide  that  a  surface  own- 
V's  consent  is  required  only  if  strip  min- 
ing was  not  a  known  technology  at  the 
time  the  reservation  was  made? 

Mr.  METCALF.  That  was  not. 

Mr.  BUMPERS.  When  was  the  law 
passed  in  Montana? 

Mr.  METCALF.  Just  recently,  two  or 
three  sessions  ago. 

Mr.  BUMPERS.  In  the  last  24  months?  ■ 

Mr.  METCALF.  Not  in  the  last  24 
months,  but  I  believe  in  the  last  few 
years. 
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Mr.  BUMPERS.  Is  the  Senator  telling 
me  that  the  Montana  law  provides  that 
any  reservation  of  coal  that  was  made 
before  the  day  that  was  enacted  may  not 
be  made  without   the  surface  owner's 
consent? 
Mr.  METCALP.  That  Is  correct. 
Mr.  BUMPERS.  Has  that  been  consti- 
tutionally tested  in  the  Supreme  Court? 
Mr.  METCALF.  It  has  not  gone  to  the 
Supreme  Court. 

Mr.  BUMPERS.  I  am  not  a  constitu- 
tional lawyer,  but  I  wager  that  it  will 
not  make  it. 

Mr.  METCALF.  I  shall  cite  the  Ken- 
tucky decisions  under  the  so-called  large 
forum  claim,  where  they  did  decide  that 
all  of  these  provisions  relative  to  surface 
owner's  consent  on  mining  related  only 
to  the  deep  mining  and  the  kind  of  min- 
ing that  was  in  operation  at  the  time 
that  the  instrument  was  entered  into. 
Surface  mining  was  a  different  type  of 
mining  and  you  had  to  have  the  consent 
of  the  surface  owner  before  you  de- 
stroyed the  surface. 

That  is  the  Montana  law  and  that  is 
the  Wyoming  law.  and  that  is  the  law 
imder  which  the  Burlington  Northern, 
which  the  Senator  Is  suggesting,  would 
have  to  come  in  and  mine.  I  do  not  know 
whether  it  will  stand  up  in  the  Supreme 
Court.  The  Senator  has  tried  as  many 
cases  as  I  have.  I  hope  he  has  won  more, 
because  he  would  not  be  as  successful  a 
lawyer  if  he  had  not.  No  one  can  pre- 
dict what  will  happen  in  the  Court  on 
such  things  as  that. 
Mr.  BUMPERS.  If  I  may  proceed. 
Mr.  METCALF.  Surely.  I  am  sorry  to 
have  taken  the  time,  and  I  am  delighted 
to  yield  to  the  Senator  time  to  make  up 
for  this.  • 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much. 

Mr.  President,  there  is  another  signifi- 
cant difference  in  the  House  and  Senate 
versions.  We  were  trying  to  make  sure 
that  the  United  SUtes  was  totally  fair 
with  those  legitimate  ranchers  and 
farmers  with  whom  the  Senator  from 
Wyoming  is  so  concerned — and  I  share 
his  concern.  If  I  were  the  Senator  from 
Wyoming,  I  would  be  trying  to  protect 
them.  But  I  would  not  be  trying  to  pro- 
tect them  in  a  way  that  is  fraught  with 
so  many  people  being  so  unbelievably, 
unjustly  enriched. 

I  think  that  is  what  this  amounts  to. 
But  in  any  event,  the  Senator  wUl  recall 
that  on  May  19,  1977.  the  Senator  from 
Louisiana  (Mr.  Johnston i  first  offered 
an  amendment.  I  cosponsored  that 
amendment  with  Senator  Haskell  from 
Colorado.  That  amendment  was  de- 
feated, 67  to  25.  The  next  day.  I  offered 
an  amendment  that  we  varied  enough  to 
make  it  in  order,  and  we  also  changed 
it  to  provide  such  generous  compensa- 
tion to  anybody  whose  surface  is  dis- 
turbed that  he  would  virtually  be  un- 
justly enriched  at  the  expense  of  the 
countr>-.  But,  even  so,  it  was  so  mag- 
nanimous that  nobody  could  accuse  any- 
body of  being  insensitive  or  less  than 
charitable  to  those  farmers  and  ranch- 
ers, who,  in  fact,  want  to  continue  ranch- 
ing. 

The  next  day.  when  I  offered  that 
amendment— and  I  hone  this  does  not 
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sound  immodest— there  were  three  or 
four  Senators  who  had  voted  against  the 
amendment  the  day  before  who  stayed 
and  listened  to  the  arguments.  They 
came  up  to  me  and  said : 

I  voted  yesterday  without  hearing  the  de- 
bate. I  really  did  not  understand  the  Impli- 
cations of  this  thing.  You  are  patently 
correct. 

Most  of  the  Members  will  remember 
that,  when  we  voted  late  that  afternoon, 
after  a  long  debate  during  the  day,  that 
same  amendment  passed  by  a  vote  of  44 
to  32. 

That  is  one  of  the  reasons  I  am  always 
saddened  when  I  feel  my  cause  is  just 
but  I  do  not  have  anybody  to  present  it 
to.  The  next  day.  on  that  amendment, 
what  we  did  was,  literally,  go  overboard 
in  being  fair. 

As  a  matter  of  fact,  a  Senator  said  to 
me  yesterday  afternoon : 

Dale,  one  of  the  reasons  I  do  not  like  your 
motion  to  recommit  and  I  am  opposed  to  this 
thing  Is  because  you  are  giving  the  land- 
owners double  damages. 

I  said : 

Oood  Lord.  Senator,  that  is  a  pittance.  Giv- 
ing them  double  the  value  of  the  surface 
Is  a  pittance  comoared  to  what  they  are  go- 
ing to  get  without  this  amendment. 

But  to  go  on.  What  was  the  debate? 
What  was  the  amendment  the  second 
day?  It  said,  No.  1.  we  give  the  surface 
owners  double  the  value  of  their  surface. 
The  law  in  virtually  every  State  in  the 
Union.  Mr.  President,  is  that  when  you 
disturb  the  surface  in  order  to  get  min- 
erals you  own,  you  pay  that  surface  own-- 
er  the  difference  between  the  value  before 
and  the  value  after  the  surface  is  dis- 
turbed. In  other  words,  if  you  own  100 
acres  of  land  and  it  is  stripmined.  and  it 
was  worth  si. 000  an  acre  the  day  before 
it  was  stripmined  and  it  is  worth  $100 
an  acre  after  it  was  stripmined.  the  sur- 
face owner  is  entitled  to  $900  an  acre  in 
damages.  That  is  the  difference  between 
before  and  after  value. 

So  what  do  we  do?  We  give  him  twice 
the  difference  between  the  before  and 
after  value,  twice  the  value. 

What  else?  Two  years'  loss  of  profits. 
Two  years'  loss  of  profits  from  the  day 
they  start  mining  it. 

What  else  do  we  give  him?  We  give  him 
all  of  his  relocation  costs,  whatever  it 
costs  him  to  move  off  and  find  another 
place,  anything  he  can  justify. 

And  what  else?  Why,  we  give  him  any 
other  costs  he  can  dream  up  and  reason- 
ably justify. 

That  is  not  all.  We  give  him  his  land 
back  under  the  terms  of  this  bill,  which 
says  that  land  must  be  put  back  in  the 
same  condition  it  was  before  It  was 
mined. 

D3es  that  sound  like  a  big  bad  Govern- 
ment that  does  not  care  about  the  small 
farmers  and  ranchers  in  this  country? 
Never  in  the  history  of  this  body,  of  the 
U.S.  Congress  or  any  State,  has  the  law 
been  as  generous  to  people  as  this  Sen- 
ate provision. 

I  think  it  is  a  fair  and  satisfactory  ar- 
rangement. But  one  Senator  proposes  to 
vote  against  my  motion,  because  he 
thinks  it  is  too  liberal. 

Mr.  President,  let  me  give  a  compari- 
son of  this  provision  with  the  House  pro- 


vision. In  the  four  States  we  are  talking 
about — and  certainly.  Burlington  North- 
ern can  mine  all  they  want  to  in  North 
and  South  Dakota,  because  there  is  no 
such  law  as  Montana  and  Wyoming  have. 
But  in  those  four  States — Wyoming, 
Montana.  North  Dakota,  and  South 
Dakota— the  United  States  owns  96  bil- 
lion tons  of  strippable  coal.  The  current 
production  rate  of  coal  in  this  country  is 
about  600  to  700  million  tons  a  year.  The 
United  States,  in  just  those  four  States, 
owns  96  billion  tons. 

Of  that  96  billion  tons,  Mr.  President, 
50  billion  tons  lie  under  the  surface  that 
is  owned  by  somebody  other  than  the 
United  States.  So  just  look  at  it.  In  order 
to  mine  that  50  billion  tons  of  coal,  we 
have  to  get  the  surface  owner's  consent, 
whoever  he  may  be. 

And  what  is  the  going  rate,  the  going 
rate  for  a  coal  royalty  out  West? 

I  heai-  it  is  50  cents.  I  have  heard  every- 
thing from  a  nickel  to  50  cents,  but  cer- 
tainly 50  cents  is  the  one  I  hear  the 
most. 

Mr.  President,  let  us  assume  you  own  a 
section  of  that  land.  640  acres.  Let  us  as- 
sume further  that  the  coal  under  that 
640  acres  is  50  feet  thick— and  that  is 
just  about  the  average  thickness  of  the 
vein  of  coal  out  there,  especially  in 
Campbell  County,  Wyo.  So  if  you  have 
a  50-foot  vein  under  that  640  acres,  the 
National  Coal  Association  says  it  will 
produce  85.000  tons  per  acre.  So  if  you 
have  85.000  tons  per  acre  under  that 
land,  let  us  assume  the  surface  owner 
says.  "Look.  I  really  want  to  keep  ranch- 
ing, but  if  you  pay  me  50  cents  a  ton  for 
my  consent.  I  might  consider  it  because 
that  means  my  land  is  going  to  be  worth 
$42,500  an  acre." 

I  know  it  will  take  very  little  pressure 
for  him  to  accept  that  payment  for  his 
land  because  some  of  it  will  carry  about 
one  cow  for  every  50  acres. 

Assume  that  he  will  accept  this  $42,500 
for  each  acre  of  his  land,  that  translates 
to  what?  $27,350,000  for  one  section  of 
land. 

Mr.  MELCHER.  WUl  the  Senator 
yield? 

Mr.  BUMPERS.  I  am  not  guarantee- 
ing th^t  arithmetic.  The  Senator  from 
Wyoming  is  always  questioning  my  pen- 
cil. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  BUMPERS.  Yes. 

Mr.  MELCHER.  I  do  not  question  the 
Senator's  arithmetic.  But  I  question  the 
"Dear  Colleague"  letter  I  received  in  my 
office  today  signed  by  the  Senator  and 
two  other  Senators  that  says  the  Bur- 
lington Northern  Railroad,  which  owns 
mineral  rights 

Mr.  BUMPERS.  If  I  may  anticipate,  we 
have  just  gone  through  that.  The  Sen- 
ator from  Montana  points  out  they  have 
a  law.  and  Burlington  must  give  consent. 
Is  that  the  one? 

Mr.  MELCHER  That  is  exactly  the 
point.  I  am  glad  the  Senator  from  Ar- 
kansas has  admitted  to  his  mistake. 

Mr.  HANSEN.  Will  the  Senator  yield? 

Mr.  BUMPERS.  Which  means  Burling- 
ton Northern  may  have  to  pay  $27  mil- 
lion for  a  section  of  land,  too. 

Mr.  HANSEN.  I  want  to  point  out  in 
this  ccntext,  it  is  my  understanding  the 
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Wyoming  law  and  the  Montana  law  are 
nearly  identical  in  this  respect. 

Mr.  BUMPERS.  So  to  proceed,  Mr. 
President,  I  suspect  it  is  not  going  to  be 
too  difficult  to  get  some  of  the  little  farm- 
ers and  ranchers  to  part  with  their  land 
when  they  can  get  $27  million  a  section 
for  it. 

I  think  both  Senators  here  who  are 
strong  proponents  of  this  bill  will  agree 
that  a  640-acre  spread  in  most  of  Wyo- 
ming and  Montana  is  not  a  very  big 
spread. 

Mr.  President,  in  anticipation  of  some 
things  that  were  going  to  happeji  if  this 
bill  passed.  I  predicted  in  the  debate 
when  the  Senate  adopted  this  amend- 
ment what  was  going  to  happen. 

While  I  am  most  reluctant  to  read,  and 
I  apologize  to  my  colleagues  for  reading 
to  them,  I  will  read  an  article  from  the 
Coal  Daily,  which  is  an  independent  pub- 
lication. It  deals  with  a  matter  which 
would  have  been  very  difficult  for  the 
Senate  to  have  anticipated.  It  is  a  loop- 
hole in  this  law  big  enough  to  drive  a 
Mack  truck  into.  Here  is  the  story: 

Has  pending  federal  strip  mine  legislation 
opened  a  loophole  that  will  permit  bypass- 
ing the  Interior  Dept.  coal  leasing  mora- 
torium? 

It  Is  possible  large  energy  companies  may 
be  able  to  hold  federal  coal  hostage  under  a 
provision  In  the  proposed  strip  mine  bill 
which  enables  them  to  control  the  land  with- 
out owning  It,  the  Dally  learned  Friday. 

The  apparent  weakness  deals  with  the  sur- 
face owner  consent  section.  Language  in  the 
bill  requires  the  owner  of  surface  land  above 
federal  coal  to  approve  any  ^rlp  mine  opera- 
tions on  his  land. 

To  qualify  under  the  provision,  the  bill 
specifies,  the  surface  owner  must  have  re- 
sided on  the  land  for  three  years  or  derived 
;i  significant  portion  of  his  Income  from  the 
land  during  that  period  of  1|me. 

I  will  come  back  to  that  in  a  minute: 

However,  the  bill  does  not  prevent  a  com- 
pany from  purchasing  the  surface  rights  from 
the  surface  owner,  a  Congressional  source 
tells  the  Dally.  This  would,  In  effect,  split 
ownership  of  the  land  from  control  of  It.  he 
said. 

The  question  came  to  light  after  Kaneb 
Services.  Inc..  Houston.  Tex.^ 

I  never  heard  of  it,  mayl)e  some  have — 

recently  purchased  surface  rights  to  5,800 
acres  of  land  covering  725  |million  tons  of 
coal  In  Campbell  County.  Wyo.  (Dally.  July 
7).  The  coal  is  primarily  owjiied  by  the  U.S. 
government. 

A  Kaneb  official  acknowledged,  In  a  tele- 
phone Interview  with  the  Dally,  that  the 
company  does  not  expect  bidding  competi- 
tion from  other  companies  If  ^he  moratorium 
on  leasing  federal  coal  Is  llftied.  The  reason: 
Kaneb  has  secured  an  agreement  from 
ranchers  already  living  on  the  land  enabling 
Kaneb  to  control  the  surface.,  This  means  the 
company  may  be  able  to  exercise  a  defacto 
veto  power  over  the  federal! coal  under  the 
surface.  I 

The  company  declined  tol  name  the  in- 
dividual who  assembled  thi  leases  to  the 
land.  ] 

Another  provision  of  the  strip  mine  bill 
states  that  if  a  majority  of  lapidowners  In  an 
area  decide  not  to  strip  mine,  their  decision 
may  pre-empt  that  of  the  surface  owner  who 
consents  to  the  surface  mlnl»ig. 

Kaneb  said  it  is  negotiating  to  buy  other 
coal  adjacent  to  the  new  reserves,  which  are 
In  northeastern  Wyoming.  ne|ir  Gillette. 

Another  Congressional  ald^  said  the  sur- 


face owner  who  gives  up  his  rights  to  the 
land  may  cloud  his  title  to  the  land.  He  pre- 
dicted any  such  action  taken  by  energy  com- 
panies would  lead  to  entangling  litigation. 
Other  companies  Interested  in  bidding  on 
federal  coal  under  the  land  would  be  likely 
to  shy  away,  one  source  noted. 

Kaneb  is  Involved  In  mining  coal  and  in 
oil  and  gas  exploration. 

House  and  Senate  strip  mine  conferees  are 
scheduled  to  vote  on  final  language  in  the 
bill  Tuesday. 

Mr.  President,  I  would  not  denigrate 
the  small  ranchers  and  farmers  in 
Wyoming,  Montana,  North  Dakota, 
South  Dakota,  for  anything  in  the  world. 
I  know  some  of  them  feel  very  strongly 
and  seriously  about  this  provision.  But 
it  just  happens  to  overlook  the  fact  that 
speculators  are  already  out  there  busily 
engaged  in  buying  not  the  surface  rights 
but  the  veto  right. 

The  coal  company  goes  up  to  the  man 
and  says,  "I  know  you  don't  want  your 
farm  disturbed  or  to  have  strip  mining 
here,  but  some  day  your  son  or  grandson 
may  be  willing  to  let  the  coal  be  mined. 
So  how  about  just  selling  me  that  right 
when  that  day  comes?" 

We  have  a  company  here  which  has 
already  acquired  5.800  acres.  When  the 
President  of  the  United  States  affixes  his 
signature  to  this  bill,  we  can  rest  assured 
there  will  be  hundreds  of  them,  literally, 
in  all  four  States  doing  the  same  thing. ' 

What  are  the  requirements?  What  is 
the  protection  here? 

The  Secretary  of  the  Interior  said: 
I  don't  want  these  surface  owners  to  get 
any  economic  benefit  from  the  coal.  I  want 
them  to  be  compensated.  I  don't  want  them 
to  have  to  give  their  consent.  But  If  they 
choose  to  give  their  consent,  I  only  want  them 
to  be  compensated  for  the  value  of  the  sur- 
face, not  with  any  economic  royalty  from  the 
coal. 

I  find  fault  with  that,  but  that  would  be 
infinitely  preferable  to  what  we  have 
done.  There  is  no  provision  in  the  bill 
now  that  prevents  him  from  getting  such 
a  royalty. 

The  bill  the  President  vetoed  last  year 
said  that  the  surface  owner  does  not 
have  to  give  his  consent;  but  if  he  does 
give  his  consent,  he  may  only  get  the 
damages  to  the  surface  plus  $100.  Every- 
body was  euphoric  about  it.  The  Senator 
from  Wyoming  and  the  Senator  from 
Montana  and  Dale  Bumpers  were  all  ter- 
ribly disappointed  that  the  President 
vetoed  that  bill  for  what  I  consider  the 
most  specious  and  spurious  reasons. 

What  is  required  now  for  a  surface 
owner  to  get  the  payments  allowed  under 
the  consent  provision  of  this  bill? 
First  of  all,  if  he  resides  on  the  land 
for  3  years  or — I  did  not  say  "and" — or 
farms  it,  or  if  he  gets  a  significant  part 
of  his  income  from  it.  What  is  signifi- 
cant? It  can  mean  anything.  It  is  not  de- 
fined in  the  bill.  It  simply  means  that  if 
somebody  lives  on  that  land,  or  if  he  is 
engaged  in  farming  that  land,  or  if  he 
gets  a  significant  part  of  his  income— 
any  of  those  three— he  is  entitled  to  with- 
hold his  consent  from  the  mining  of  that 
land  if  he  fulfills  any  of  those  require- 
ments 3  years  before  he  is  notified  by  the 
Secretary  that  the  Secretary  wants  to 
lease  the  land. 


I  am  not  anticipating  any  big,  whole- 
sale leasing  operation  disturbing  these 
ranchers'  lands  in  the  immediate  future. 
Here  is  a  map  I  used  in  the  debate 
earlier.  I  do  not  want  to  lecture  the 
Senator  from  Montana.  He  has  seen  it 
a  hundred  times. 

To  illustrate  my  point,  Senators  can  see 
here  that  everything  in  red  is  where  the 
United  States  owns  all  the  coal  and  the 
surface.  Everything  in  purple  is  where 
the  United  States  owns  all  the  minerals 
but  not  the  surface.  Everything  in  gray 
is  where  the  United  States  owns  the  coal 
but  not  the  surface.  Everything  in  blue 
is  where  the  United  States  owns  the  oil 
and  gas  but  not  the  surface. 

What  does  that  mean?  It  means  that 
the  Secretary  of  the  Interior  is  not  going 
to  rush  out  there  and  disturb  a  surface 
owner's  property.  He  has  plenty  of  other 
land  there. 

About  40  percent  of  that  map  is  land 
where  the  United  States  owns  both  the 
coal  and  the  surface.  There  is  no  urrency 
about  the  Secretary  disturbing  ranchers 
and  families  right  now. 

What  do  we  put  in  the  amendment  be- 
sides that  compensation  feature  I  men- 
tioned a  moment  ago?  We  put  in  there 
that  even  with  that,  the  Secretary  could 
not  lease  this  land  unless  he  found  it  to 
be  in  the  national  interest.  What  does 
that  mean?  It  can  mean  a  lot  of  things, 
but  it  certainly  would  have  to  mean  that 
the  United  States  was  in  dire  straits  for 
the  coal.  He  would  not  dare  offer  a  tract 
of  land  for  lease  unless  the  surface  owner 
consented  or  the  surface  was  available, 
unless  he  knew  the  United  States  was  in 
desperate  need  of  the  coal.  We  gave  him 
that  protection,  but  we  could  not  even 
get  that  passed  in  the  conference.  I  do 
not  know  what  we  have  to  do  to  be  fair. 
Finally,  Mr.  President,  I  have  a  few 
more  comments  to  make,  but  I  will  sit 
down  and  let  somebody  else  talk. 

I  know  as  well  as  I  know  my  name  that 
my  motion  to  recommit  is  not  going  to 
be  adopted.  I  am  reluctant  to  take  up 
the  Senate's  time  with  something  that 
I  know  essentially  is  doomed  to  failure. 
When  the  Senators  come  in  here  and 
walk  do^vn  that  aisle,  I  know  what  is  go- 
ing to  happen,  and  I  regret  it.  I  am 
saddened  by  it. 

One  of  these  days,  as  the  reporters 
and  the  historians  start  checking  out 
the  instant  millionaires  and  the  instant 
billionaires  we  have  made  as  a  result  of 
what  we  have  done  here,  I  want  them  to 
go  back  and  look  at  the  Congressional 
Record  of  today,  and  I  want  them  to  see 
that  there  was  one  Senator  who  made  his 
case,  made  his  point. 

I  do  not  feel  mistreated  by  the  con- 
ference. The  Senator  from  Montana  and 
I  know  that  things  happened  in  the  con- 
ference about  which  we  were  both  dis- 
appointed. I  do  not  feel  mistreated  by 
the  conference.  It  is  the  people  of  the 
Nation  who  are  being  mistreated.  They 
are  going  to  be  asked  to  pay  and  pay  and 
pay  through  the  nose  for  coal  they  al- 
ready own,  under  this  bill. 

The  Teapot  Dome  is  going  to  look  like 
child's  play.  I  will  tell  Senators  what  the 
difference  is.  This  scandal  has  been  sired 
and  legitimatized  by  the  U.S.  Congress. 
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Mr.  President,  I  reserve  the  remainder 
of  my  time. 

'Mr.  SASSER  assumed  the  chair.) 
Mr.  NELSON.  Mr   President,  will  the 
Senator  yield  for  a  question? 

Mr.  BUMPERS.  I  am  happy  to  yield. 
Mr.  NELSON.  I  say  to  the  distin- 
guished Senator  from  Arkansas  that  I 
am  in  wholehearted  agreement  with  the 
motion  he  has  made,  and  I  am  happy  to 
have  been  a  cosponsor  and  a  supporter 
of  it. 

I  agree  with  the  point  the  Senator  has 
made.  This  provision  opens  the  flood- 
gates for  landowners  who  own  the  sur- 
face, who  got  their  patent  from  the  Fed- 
eral Government,  with  the  American 
public  holding  the  mining  rights,  and 
now  we  are  saying  that  the  landowner, 
who  owns  the  surface,  can  refuse  to  let 
the  American  public  have  the  coal  they 
own,  or,  if  they  want  to  have  it,  can  sell 
it  at  a  very  high  price.  We  are  going  to 
make  instant  millionaires  out  of  all 
kinds  of  people,  out  of  the  pocketbook  of 
the  American  public 

It  is  absolutely  inexcusable  to  have  a 
provision  that  says  a  surface  owner  who 
got  his  land  from  the  American  public, 
with  the  mineral  rights  reser\'ed  to  the 
American  public,  can  now  bar  the  public 
from  even  mining  that  mineral,  and  if 
they  do  mine  it,  can  hold  up  the  price 
and  make  himself  an  instant  million- 
aire, on  the  minerals  owned  by  the  people 
of  this  country. 

I  say  to  the  Senator  from  Arkansas 
that  I  regret  I  was  not  here  when  he 
began  his  remarks.  I  am  chairman  of  a 
conference  of  the  Small  Business  Com- 
mittee with  the  House,  which  v,as  to 
have  started  meeting  7  minutes  ago 
However,  before  going  to  that  confer- 
ence. I  wished  to  commend  the  Senator 
from  Arkansas  for  his  vigorous  fight  in 
behalf  of  a  ver.\.  very  important  prin- 
ciple, in  the  potential  amount  of  money 
to  be  made  by  people  from  this  provision 
It  will  make  the  Teapot  Dome  look  like 
a  tiny,  tiny,  tiny  teapot:  because  the 
potential  is  for  tens  of  millions  of  dollars 
to  be  made  out  of  the  taxpayers'  pockets 
because  of  the  provision  that  was  thrown 
out  in  conference,  after  having  been 
voted  m  on  the  floor  of  the  Senate 

Mr.  BUMPERS   I  thank  the  Senator 

Mr.  METCALF.  Mr.  President,  I  hope 
that  the  Senator  from  Wisconsin  will 
stay  on  the  floor,  but  he  has  left.  He  is  a 
signatory  to  a  letter  from  Senator  Bump- 
ers and  Senator  Bartlett.  There  are 
grave  misstatements  in  the  letter  and  in 
the  article  that  is  enclosed.  I  will  com- 
ment on  that  later,  because  neither 
Senator  Bumper.s  nor  Senator  Nelson  is 
on  the  floor.  Senator  Bumpers  regretted 
that  he  did  not  have  any  audience 

Senator  Bumpers  is  on  the  floor. 

I  do  want  to  correct  a  statement  in  the 
article  that  accompanied  the  letter  from 
Senator  Bumpers  when  he  said 

I  see  the  Senator  from  Wisconsin  (Mr 
Nelson  > .  I  ask  him  whether  he  concurs 
in  this  letter  he  signed. 

Mr.  N'ELSON.  I  have  never  signed  a 
letter  that  I  did  not  concur  in  I  am  not 
starting  now. 

Mr.  METCALF.  I  want  to  tell  you  you 
have  criticized  my  conduct  of  the  con- 


ference in  signing  this  letter.  You  were 
not  there.  I  doubt  if  you  had  read  the 
statement.  I  doubt  if  you  had  read  the 
transcript,  and  I  can  demonstrate  to  you 
that  Senator  Bumpers  was  treated  with 
absolute  courtesy  and  with  great  defer- 
ence during  the  entire  part  of  the  con- 
ference. 
Mr   BUMPERS.  Mr.  President,  if  the 

Senator  will  yield 

Mr.  METCALF.  I  would  be  delighted 
to  yield. 

Mr.  BUMPERS.  I  say,  first  of  all,  I 
drafted  the  letter  myself.  It  is  a  very 
common  practice  in  this  body  for  a  let- 
ter to  be  drafted  by  one  Member  and 
signed  by  others. 

Mr.  METCALF.  It  is  a  common  prac- 
tice for  someone  who  acquiesces  in  a  let- 
ter to  read  it. 

Mr.  BUMPERS.  I  consulted  with  Sena- 
tor Nelson  on  almost  a  daily  basis  and 
told  him  what  was  happening.  I  told  him 
the  surface  owner  consent  motion  was 
made,  I  was  defeated,  and  I  was  so  upset 
about  it  that  I  was  seriously  considering 
a  motion  to  recommit,  and  the  Senator  is 
completely  aware  of  that.  He  did,  in  fact, 
read  the  letter.  Anything  in  there  the 
Senator  may  consider  to  be  deprecatory 
toward  him  or  his  conduct  as  chairman 
I  sincerely  regret.  The  Senator  from  Wis- 
consin has  the  utmost  respect  for  the 
Senator  from  Montana  and  he  would  not 
sign  anything  that  would  denigrate  the 
chairman  in  any  way. 

Mr.  NELSON.  Let  me  say  to  the  Sena- 
tor from  Montana  that  I  agree  with  what 
the  Senator  from  Arkansas  said.  The 
Senator  from  Arkansas — of  course  I  was 
not  at  the  conference — had  a  proposed 
draft  which  he  did  draft,  and  I  went 
through  it  and  had  some  reservations 
about  some  of  the  language,  as  the  Sena- 
tor from  Arkan.sas  knows. 

He  redrafted  the  letter,  then  sent  it 
over  to  my  ofHce.  I  read  it  again  and 
endorsed  it. 

Whatever  occurred  at  the  conference 
I  agree  I  was  not  there.  That  would  have 
to  be  a  matter  of  dilTerences  between  the 
distinguished  chairman  and  the  Senator 
from  Arkansas.  My  concern  only  was  on 
the  question  of  its  having  been  left  out 
in  conference. 

Mr.  METCALF.  Well,  the  Senator  from 
Wisconsin,  while  he  is  here,  let  me  raise 
another  question. 

Mr  BUMPERS.  Certainly. 

Mr.  METCALF  Accompanying  Sena- 
tor Bumpers'  letter,  which  you  and  the 
Senator  from  Arkansas  signed,  is  an  ar- 
ticle called  "Party  Lines,  the  Great  Coal 
Robberj-."  and  in  that 

Mr  NELSON.  Mr.  President,  will  the 
Senator  from  Arkansas  listen  to  this' 

Mr.  METCALF.  In  that  is  a  statement 
that  "Senate  majority  leader  Mike  Mans- 
field put  his  influential  stamp  on  the  pro- 
vision that  was  adopted  by  the  last  con- 
ference committee  " 

Mr.  BUMPERS  What  is  the  Senator 
reading  from? 

Mr.  METCALF.  I  am  reading  from 

Mr.  BUMPERS  The  New  Times,  an 
editorial  from  the  New  Times? 

Mr.  METCALF.  Yes,  the  New  Times. 

Mr.  BUMPERS.  Yes,  June  10  issue  of 
the  New  York  Times. 


Mr.  METCALF.  That  you  sent  around 
with  your  "Dear  Colleague"  letter  and 
very  courteously  provided  me  with. 
Mr.  BUMPERS.  That  is  correct. 
Mr.  METCALF.  Let  me  remind  the 
Senator  from  Wisconsin  and  the  Sen- 
ator from  Arkansas  that  the  position  of 
Senator  Mansfield  and  my  position,  and 
still  mine,  was  that  we  should  not  mine 
any  of  the  coal  where  there  was  divided 
ownership.  Senator  Mansfield  said  when 
there  was  divided  ownership  and  the 
title  to  the  surface  is  in  the  person  who 
owns  the  surface  rights  and  the  Federal 
Government  owns  the  mineral  rights 
that  it  is  a  pretty  good  conservation 
proposition  to  just  leave  it  there  until 
there  is  a  national  necessity.  That 
would  mean  that  nobody  makes  the 
great  big  ripoff  that  the  Senator  from 

Arkansas 

Mr.  BUMPERS.  Senator,  that  Is  ex- 
actly what  the  Senate  provision  does. 

Mr.  METCALF.  No.  But  Senator  Mans- 
field did  not  agree.  Senator  Mansfield 
said  that  we  will  not  mine  the  coal  at  all, 
and  this  is  entirely  wrong  and.  I  sup- 
pose I  should  not  bring  this  up  because 
Senator  Mansfield  is  no  longer  here  to 
defend  his  position,  this  Is  entirely  a  mis- 
representation of  Senator  Mansfield's  po- 
sition on  the  bill. 

Mr.  NELSON.  Let  me  say  to  the  dis- 
tinguished Senator  from  Montana  that  I 
recall  very  well  the  position  of  the  dis- 
tinguished majority  leader,  and  the  Sen- 
ator states  it  correctly.  He  would  not 
permit  even  the  landowner  to  consent 
to  the  mining  of  the  coal,  as  I  recall  it. 

Mr.  METCALF.  The  coal,  as  the  Sen- 
ator from  Arkansas  said,  belongs  to  the 
United  States,  and  he  said  we  will  keep 
It  in  reserve  and  where  there  is  divided 
ownership  we  will  not  mine  it. 

Mr.  NELSON.  That  is  correct.  I  did 
not  agree  with  that  position. 

Mr.  METCALF.  I  thought  It  was  a 
pretty  good  position. 

Mr.  BUMPERS.  Let  me  say  this  before 
the  distinguished  Senator  from  Wis- 
consin leaves,  I  would  like  to  make  one 
point.  I  agree  with  that,  and  that  is  the 
reason  we  put  in  the  Senate  provision 
that  none  of  this  land  could  be  mined 
until  the  Secretary  deemed  it  in  the  na- 
tional interest,  and  I  think  that  Is  ex- 
actly what  the  Senate  majority  leader's 
position  was. 

Mr  NELSON.  He  would  not  even  per- 
mit it  to  be  mined  even  If  the  landowner 
wanted  It. 
Mr.  BUMPERS  That  is  not  correct. 
Mr.  METCALF.  He  said,  and  I  intro- 
duced the  bill  that  way,  as  the  Senator 
from  Arkansas  knows,  he  said  where 
there  is  this  divided  ownership — I  thank 
the  Senator. 

Mr.  BUMPERS  If  I  could  make  one 
more  statement  before  the  Senator 
leaves,  since  I  made  this  point,  we  might 

as  well  put  it  out  in  the  open 

Mr.  METCALF.  Let  us  put  it  in  the 
Record. 
Mr.  BUMPERS.  That  is  fine. 
Mr.  METCALF.  The  article  I  was  talk- 
ing about. 
Mr.   BUMPERS.   That   is  right.  The 

point  I  want  to  make  is 

Mr.  METCALF.  Mr.  President.  I  ask 
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unanimous  consent  that  It  be  printed  in 
the  Record.  I 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Great  Coal  Robbery 
(By  Robert  Shrum) 

The  Senate  and  the  House  soon  will  decide 
In  a  conference  committee,  whether  or  not 
to  sanction  one  of  the  greatest  giveaways  to 
private  Interests  In  American  history.  The 
House  version  of  the  strip-mining  bill  would 
hand  tens  of  billions  of  consumer  dollars 
to  oil  companies  and  major  ranching  inter- 
ests in  the  mountain  states. 

The  story  begins  with  tile  energy  crisis  of 
1973  and  the  government'*  decision  to  shift 
to  a  heavier  reliance  on  coal.  Under  the 
ground  of  the  mountainotts  West,  from  the 
foothills  of  New  Mexico  to  the  grazing  lands 
of  Montana,  lay  vast  coal  reserves;  their 
worth  exceeds  a  trillion  dollars.  Eyeing  them, 
the  Ford  Administration  projected  that 
Western  coal  production  cCuld  be  tripled  to 
300  million  tons  by  1985. 

Among  environmentalists,  the  Ford  plan 
set  off  an  Instant  alarm:  the  most  expansive, 
least  spoiled  tract  of  land  ti  the  continental 
United  States  seemed  suddenly  to  be  in  dan- 
ger of  rape;  or.  technically  fend  economically, 
strip  mining  offers  the  moat  efficient  method 
of  extracting  Western  coal.  Avhich  usually  lies 
close  to  the  surface.  For  years,  there  had  been 
persistent  demands  that  tie  federal  govern- 
mi^n  force  coal  companies  to  repair  the 
moonscapes  they  were  creating  in  Appalachia. 
Now.  at  the  prospect  of  massive  surface  min- 
ing In  the  virgin  West,  the  tlemand  for  totigh 
strip-mining  regulation  took  on  new  urgen- 
cy. I 

When  Congress  was  drafting  the  1976  ver- 
sion of  the  strip-mining  I  bill.  Representa- 
tive John  Melcher  of  Momana,  then  chair- 
man of  the  House  Interior  and  Insular  Af- 
fairs subcommittee  on  Puljjir  Lands,  added  a 
new.  seemingly  sensible  provision  to  the  leg- 
islation :  that  no  federal  cpal  reserves  could 
be  leased  for  strip  mining  i  without  the  con- 
sent of  the  surface  landottiner. 

Although  the  Homesteajd  Act  had  given 
away  huge  portions  of  th»  West  to  settlers 
through  the  19th  and  earjy  20th  centuries, 
the  federal  government  had  retained  the  sub- 
surface mineral  rights.  Ii)  effect,  the  coal 
under  the  land  was  kept  ^  the  property  of 
the  American  people.  Now,  ^lowever.  the  Mel- 
cher provision  would  transfer  absolute  con- 
trol over  it  to  those  who  iiave  inherited  or 
bought  the  Homestead  gralits. 

It  was,  Melcher  has  argued  plausibly,  a 
matter  of  simple  Justice,  "a  question  of  basic 
property  rights":  no  one  Should  be  forced 
to  let  giant  bull -dozers  goUge  up  their  land 
to  scoop  out  coal.  Senate  Majority  Leader 
Mike  Mansneld  put  his  Influential  stamp  of 
approval   on   the  provision. 

Neither  Mansfield  nor  Melcher  (who  has 
succeeded  to  Mansfield's  Senate  seat) 
thought  of  the  provision  as  local-interest 
peddling.  Environmentalists  have  welcomed 
It  and  coal  operators  hav«  not  objected  to 
it — which  alone  should  serve  as  a  warning 
that  the  matter  Is  not  as  simple  as  it  seems. 

In  fact,  the  Melcher  pifovlslon  is  subtle 
proof  that  easy  cases,  to«.  can  make  bad 
law.  For  the  best  of  (environmental)  inten- 
tions is  generating  a  next  ,round  of  special- 
interest  enrichment.  The  ecology  lobbies 
latched  on  to  the  Melcher  provision  because 
they  hoped  surface  ownets  would  demand 
the  strictest  of  environmental  safeguards 
before  allowing  their  land  to  be  mined.  But 
the  issue  is  not  one  of  despdiling  the  owners' 
land  without  restoring  It  or  compensating 
them;  other  provisions  of  the  strlp-mlnlng 
bill  will  impose  as  national  policy  the 
stringent  Pennsylvania  state  standards  re- 
quiring  mining  companies   to  reclaim   the 


surface  to  Its  "approximate  original  contour" 
(With  certain  exceptions) . 

Fred  Slmonton,  the  executive  director  of 
the  Midwest  Electric  Consumers  Association, 
a  cooperative  of  consumer-owned  utilities, 
is  one  of  the  few  experts  who  has  bothered 
to  analyze  the  effects  of  granting  surface 
owners  the  additional  right  to  block  the 
mining  altogether.  In  a  recent  letter  to 
energy  czar  James  Schlesinger,  Slmonton 
warned  that  It  would  be  a  "give-away  of 
enormous  proportions  for  the  benefit  of  giant 
energy  companies  and  a  few  landowners." 
And  he's  right. 

For  the  energy  companies  will  pass  on  to 
consumers  the  Inflated  cost  of  buying  the 
consent  of  surface  owners,  who  can  set  prices 
as  high  as  they  wish.  Those  prices  will  have 
to  be  paid  because,  as  Slmonton  put  it  to 
Schlesinger,  "the  government  Is  requiring  a 
conversion  |by  utilities)  .  .  .  from  oil  and 
gas  to  coal." 

Who  will  reap  this  windfall?  Though  pre- 
cise staistlcs  have  not  been  compiled,  most 
experts  agree  that  the  largest  portion  cf  the 
affected  land  belongs  not  to  family  farmers, 
but  to  agriranchers  with  theJr  sprawling 
tracts  of  land.  And  it  turns  out  that  the  other 
major  holder  of  coal-rich  Western  land  is  the 
oil  industry,  which  early  on  sniffed  the 
breezes  of  this  potential  windfall.  Quietly, 
big  oil  has  gained  control  of  five  of  the  na- 
tion's seven  largest  coal  companies — and,  in 
turn,  those  coal  companies,  as  Fred  Slmonton 
notes,  previously  had  "bought  up  [many] 
surface  owner  consents."  So  as  the  other  sur- 
face owners  raise  the  price  of  giving  their 
consent  under  the  Melcher  provision,  the 
value  of  what  the  oil -coal  conglomerates  now 
hold  will  "automatically,  drastically  in- 
crease." For  all  coal — like  oil — rises  to  the 
highest  price  of  any  of  it.  Thus,  companies 
that  already  have  purcha.sed  surface-owner 
consents  cheaply  could  now  sell  the  resulting 
coal,  not  at  this  cost  plus  a  reasonable  profit, 
but  at  an  exorbitant  level  reflecting  the 
higher  costs  of  obtaining  the  consent  of  other 
surface  owners. 

Recently,  the  Senate  approved  an  amend- 
ment by  Arkansas  Senator  Dale  Bumpers  to 
dispense  with  the  consent  requirement  when- 
ever the  Secretary  of  Interior  finds  tliat  the 
leasing  of  a  specific  coal  deposit  is  in  the  na- 
tional interest.  The  issue  must  be  resolved  in 
a  House-Senate  conference. 

In  the  end,  the  Melcher  provision  will  not 
lead  to  greater  land  protection.  Rather  than 
higher  environmental  standards,  most  owners 
are  likely  to  demand  Instead  higher  prices. 
One  environmentalist  concedes  that  "some  of 
us  hope  that  by  making  consent  expensive, 
strip  mining  will  become  so  expensive  that  It 
won't  occur  at  all." 

But  that  Is  wishful  thinking.  Like  It  or  not, 
the  coal  soon  will  be  coming  out  of  tho 
ground;  Carter's  reliance  on  it.  like  Ford's,  is 
a  matter  of  national  necessity,  one  that  the 
Melcher  provision  can't  change.  It  began  with 
the  best  of  intentions,  but  its  real  effect  will 
be  to  license  profiteering. 

Mr.  BUMPERS.  I  think  the  Senator 
will  admit  that.  No.  1,  I  asked  that  the 
provision  of  the  surface  owner's  consent 
be  postponed  to  be  the  last  item  consid- 
ered. 

Now.  that  was  not  agreed  to  by  the 
conference.  I  admit  it  was  not  agreed  to. 
Finally  it  showed  up  on  the  agenda,  and 
I  knew  it  was  on  the  agenda.  I  also  knew 
that  the  Senator  from  Wyoming's  motion 
to  recede  from  the  Senate  language 
would  not  pass  because  I  knew  we  had 
five  votes  and  he  had  five  votes,  and  his 
motion  would  fail  because  of  a  tie  vote. 

But  the  day  we  took  this  vote  Senator 
Bartlett  was  in  the  hospital.  He  was  one 
of  the  people  who  had  helped  me  with 


the  amendment  on  the  Senate  floor,  and 
had  debated  In  my  behalf.  He  was  In  the 
hospital  in  Sloan-Kettering  in  New  York 
the  day  it  was  voted  and.  therefore,  the 
Senator  from  Wyoming's  motion  carried 
on  a  5-to-4  vote. 

Mr.  METCALF.  This  is  on  my  time. 
Mr.  President.  The  Senator  from  Arkan- 
sas was  absent  on  June  14  when  this  mat- 
ter of  surface  owner  consent  came  up. 
At  that  time  I  objected  to  bringing  that 
up  as  a  part  of  the  agenda  and  said  the 
Senator  from  Arkansas  was  Interested 
in  and  concerned  with  this,  and  I  had  it 
put  over. 

On  June  16  the  surface  owner  consent 
was  also  on  the  agenda.  At  that  time.  In 
deference  to  the  Senator  from  Arkansas, 
I  had  it  put  over  until  the  Senator  from 
Arkansas  would  be  present. 

On  June  22  it  was  on  the  agenda  again. 
The  Senator  from  Wyoming  made  the 
motion  to  recede  each  of  those  days,  and 
on  each  of  those  days  in  deference  to  the 
Senator  from  Arkansas  I  told  the  chair- 
man of  the  conference  committee.  Con- 
gressman Udall.  that  we  could  not  take 
this  up  until  the  Senator  from  Arkansas 
was  there  and  allowed  to  present  his 
opinion. 

However,  we  went  into  2  days  of  discus- 
sion in  the  absence  of  the  Senator  from 
Arkansas  on  the  matter  with  the  under- 
standing that  he  would  have  a  right  to 
present  his  case. 

Then,  on  the  final  day,  the  Senator 
from  Montana  had  to  catch  an  airplane 
at  3  o'clock.  I  asked  that  we  have  a  vote 
at  3  o'clock  on  surface  owner  consent. 
There  was  no  objection.  At  10  minutes  to 
3  there  was  a  rollcall  in  the  Senate.  The 
Senator  from  Arkansas  had  presented 
his  case,  many  other  Congressmen  had 
presented  their  opinions  on  surface  own- 
er consent,  and  I  called  for  a  vote  on  that 
day  after  deferring  for  three  other  times 
to  the  Senator  who  was  not  here  and  not 
present  during  the  course  of  the  delibera- 
tions. 

Mr.  BUMPERS.  Senator,  if  I  may  make 
this  observation.  At  the  same  time  I  re- 
o.uested  that  surface  owner  consent  be 
postponed  as  the  last  item  on  the  con- 
ference agenda.  I  also  asked  that  it  be 
considered  when  every  Senator  is  pres- 
ent, which  was  also  not  acted  on. 

I  am  not  unmindful  of  and  certainly 
not  ungrateful  for  the  fact  that  the  Sen- 
ator protected  my  rights  to  be  present 
when  this  matter  was  debated.  But  on 
June  14.  the  day  I  was  absent,  that  was 
the  first  day  of  the  conference,  and  the 
Senator  from  Wyoming,  as  the  first  item, 
said,  "I  move  we  recede  from  the  Senate 
language,"  and  I  think  he  will  admit  now 
he  said  it  in  jest  and  everybody  laughed. 

Mr.  METCALF.  I  do  not  think  he  said 
it  in  jest. 

Mr.  BUMPERS.  It  was  considered  to  be 
in  jest.  Evers'body  laughed. 

Mr.  METCALF.  You  were  not  there. 

Mr.  BUMPERS.  My  aides  told  me. 

Mr.  METCALF.  The  record  does  not 
so  show. 

Mr.  BUMPERS.  In  any  event,  I  have 
stated  the  case  as  best  I  could.  The  vote 
was  indeed  taken,  and  on  Thursday— I 
cannot  give  you  the  date 

Mr.  METCALF.  June  14. 
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Mr.  BUMPERS.  It  was  taken  on  Thurs- 
day. That  was  the  day  Senator  BARXtErr 
had  surgery,  and  on  Sunday  night  he 
tried  to  call  me  at  my  home,  and  I  was 
not  there.  He  called  me,  got  me  out  of 
bed  on  Monday  morning,  to  tell  me  he 
wished  very  strongly  to  be  recorded  on 
this  issue,  and  I  said  it  may  be  too  late. 

He  called  me  back  three  different  times 
after  that  and,  finally,  the  Senator  will 
recall  that  I  moved  for  a  reconsideration 
of  the  matter  and  the  Senator  said  I  was 
out  of  order  because  I  had  not  voted  on 
the  prevailing  side.  He  was  absolutely 
correct,  and  I  did  not  quarrel  with  it. 

Mr.  HANSEN.  Mr.  President.  wUl  the 
Senator  vield? 

Mr.  METCALP.  I  yield 

Mr.  HANSEN.  Let  me  make  one  obser- 
vation. Senator  Jackson  has  pointed  out 
repeatedly,  as  has  the  distinguished  sen- 
ior Senator  from  Montana,  that  absent 
specific  rules  that  control  conferees  and 
conferences,  the  rule  that  has  been  fol- 
lowed repeatedly  has  been  that  the  rules 
of  the  Senate  shall  apply. 

I  was  present  when  the  point  was  made 
that  Senator  Bartlett  had  indicated 
that  he  would  like  to  be  recorded.  I  recall 
rather  distinctly  that  Senator  Jackson 
made  that  announcement  so  that  inso- 
far as  the 

Mr.  METCALP.  Mr.  President,  may  we 
have  the  attention  of  the  Senator  from 
Arkansas? 

Mr.  BUMPERS  I  say  to  the  Senator 
if  he  does  not  have  my  attention  he  does 
not  have  anyone's  attention,  because  I 
am  almost  the  only  other  Senator  in  the 
Chamber. 

Mr.  METCALF.  We  did  not  have  the 
attention  of  the  Senator  from  Arkansas. 

Go  ahead 

Mr.  HANSEN.  The  point  I  was  making, 
Mr.  President,  was  that  I  do  not  think 
the  Senator  from  Arkansas  was  there, 
but  Senator  Jackson,  the  chairman  of 
the  full  committee,  one  of  the  conferees, 
made  the  point  that  Senator  Bartlett, 
if  he  had  been  present  and  voting — I 
think  this  is  essentially  what  he  said — 
would  have  voted  against  the  Senate  re- 
ceding on  surface  owner  consent. 

Senator  Bartlett,  as  everyone  knows, 
was  not  there  at  that  meeting.  I  can  say 
that  I  think  Senator  Bartlett's  staff 
man  was  there.  I  believe,  at  every  one  of 
those  conferences,  and  he  knows,  as  do 
other  staff  members,  that  I  worked 
closely  with  him  for  direction  on  specific 
points.  I  had  proxies  from  I  believe  prac- 
tically everyone  except  Senator  Bartlett 
on  this  issue.  Before  Senator  Bartlett 
went  to  New  York,  where  he  was  hos- 
pitalized. I  asked  him  specifically  what 
his  position  would  be  on  this  issue  and 
I  said: 

It  Is  going  to  be  a  tight  one  This  l.s  ex- 
tremely Important  to  me  Could  I  hive  your 
support? 

He  said: 

CHIT,  I  feel  very  strongly  about  this  issue 
I  have  opposed  surface  owner  consent  when 
we  had  the  bill  up  on  the  floor 

And  I  am  sorry  that  the  Senator  ap- 
parently is  not  in  the  room  at  the  mo- 
ment because  I  wish  he  were. 

He  said:  "If  that  issue  comes  up,  I  will 
try  to  be  there,"  and  I  am  paraphrasing 


now  what  I  imderstood  him  to  say  very 
clearly  to  me.  He  said: 

I  will  try  to  make  up  my  mind  at  that  time 
to  cast  my  vote. 

He  did  not  Instruct  me  to  vote  one 
way  or  the  other  on  surface  owner  con- 
sent. I  did  not  vote  his  proxy  when  the 
issue  came  up  for  a  vote.  As  I  think  most 
Senators  here  know,  the  motion  I  made 
recommending  that  the  Senate  recede 
was  passed  by  a  vote  of  5  to  4.  The  five 
votes  were  all  cast  in  person.  The  four 
votes  that  were  cast  in  opposition  to  the 
Senate's  recession  as  I  remember  were 
cast  personally,  and  I  think  two  proxies 
were  cast. 

I  wanted  to  say  this  because  I  have  not 
had  an  opportunity  since  our  good  friend 
from  Oklahoma  has  been  back  here  to 
tell  him  precisely  what  had  taken  place. 
I  thought  he  knew  what  had  taken  place. 
I  wanted  to  say  to  him  that  his  staff  man 
was  there,  and  I  told  all  conferees  this, 
that  I  would  seek  specific  instructions; 
if  an  issue  came  up  that  was  important 
to  them.  I  would  do  my  best — and  I  re- 
peat that  now — I  would  do  my  best  to  see 
that  their  wishes  were  carried  out.  and 
that  is  precisely  what  I  tried  to  do. 

Mr.  BUMPERS.  If  I  may.  and  I  am 
most  reluctant  to  pursue  this  whole 
question  of  what  was  said  and  by  whom. 
I  will  make  two  statements  and  ask  the 
S3nator  to  either  agree  or  disagree. 

No.  1.  I  moved  that  this  matter  not 
be  taken  up  until  the  Senator  from 
Oklahoma  could  be  present,  at  which 
time  the  Senator  from  Wyoming  said,  "I 
have  his  proxy."  And  I  asked:  "Do  you 
have  his  proxy  to  vote  on  this  specific 
issue?"  And  the  Senator  said.  "Mr. 
Chairman,  anybody  who  holds  a  proxy  is 
accountable  to  the  person  who  gave  it 
to  him." 

Mr.  HANSEN.  Will  the  Senator  from 
Arkansas  be  interested  in  what  was  ac- 
tually said? 

Mr  BUMPERS.  Yes. 

Mr  HANSEN.  I  will  be  glad  to  read  the 
transcript. 

Mr.  BUMPERS.  Is  that  a  transcript? 

Mr.  HANSEN.  It  is,  of  the  conference 
report. 

This  is  June  23,  1977. 

I  sought  recognition.  I  will  start  with 
Chairman  Udall: 

Oh.  yes.  I'm  just  presenting  them.  No  de- 
bate and  no  discussion  today. 

The  next  Item  Is  a  little  old  problem  called 
"Surface  owner  consent,"  which  I  thought 
we  might  take  a  whack  at  today. 

Pages  227  to  231  deal  with  Federal  coal 

Senator  Hansen    Mr.  Chairman? 

Chairman  Udall  says,  "Senator  Han- 
sen" and  then  I  say: 

The  House  and  Senate  language  on  this 
issue  differs,  you  know.  I  think  the  issue  has 
been  discussed  and  re-discussed  repeatedly. 

I'm  prepared  to  let  the  Senate  Conferees 
decide  if  we  should  recede  to  the  position 
taken  by  the  House.  I,  therefore,  move  with 
the  Chairman  on  my  side  that  the  Senate 
recede  to  the  House  condltlona. 

The  Senator  from  Arkansas  (Mr. 
BUMPERS)  sought  recognition  by  saying 
"Mr.  Chairman"  Chairman  Udall  rec- 
ognized Senator  Bumpers.  Whereupon 
the  Senator  from  Arkansas  said: 

I  would  move  that  in  light  of  the  fact 
that  one  of  the  Conferees  who  steadily  and 


bulkly  supported  the  position  of  the  Senate 
action,  and  will  be  for  some  time,  that  this 
matter  be  passed  over  until  he  can  either 
be  present  or  communicate  his  proxy  to 
somebody  on  this  specific  Issue. 

Senator  Hansen.  Is  It  the  presumption  of 
the  Senator  from  Arkansas  that  that  has 
not  been  done? 

Senator  Bumpers  Well  I  would  presume, 
based  on  conversations  with  his  staff,  based 
on  conversations  and  during  the  debate  on 
the  Issue,  that  he  would  not  have  given  his 
proxy  contrary  to  the  way  felt  all  during 
the  debate  on  this  Issue. 

Senator  Hansen.  Does  the  Senator  from 
Arkansas   know  who   has   his  proxy? 

Senator  Bumpers.  Only  what"s  been  related 
to  me  from  the  Senator  from  Wyoming. 

Senator  Hansen.  Mr.  Chairman.  I  see  no 
reason  to  delay  a  vote  on  this  issue  on  that 
point.  "The  Senator  has  left  a  general  proxy, 
and  I  can  assure  the  Senator — though  I 
would  not  appreciate  being  placed  In  a  posi- 
tion that  I  might  have  to  assure  him — but 
rm  answerable,  or  whoever  may  have  Sen- 
ator Bartlett"s  proxy  or  the  proxy  of  any 
other  person,  a  person  who  holds  a  proxy. 
I  admit.  Is  answerable  to  the  person  whose 
proxy  he  has. 

I  have  his  proxy.  I  can  assure  the  Senator 
from  Arkansas  that  I  will  be  thoroughly 
answerable  to  Senator  Bartlett.  I  would  move 
that  we  vote  on  this  Issue. 

Mr.  BUMPERS  Is  that  not  just  pre- 
cisely what  I  said  transpired  in  that  con- 
ference? 

Mr.  HANSEN.  I  would  ask  Senators  to 
respond  to  the  Senator's  inquiry  by  read- 
ing what  he  earlier  said  and  what  I  have 
just  said. 

Mr.  BUMPERS.  I  appreciate  very  much 
the  Senator  bringing  that  transcript.  I 
appreciate  his  bringing  it  and  I  appre- 
ciate his  reading  it  into  the  Record.  That 
is  my  precise  recollection  of  what  tran- 
spired. 

Mr.  METCALF.  If  the  Senator  will 
yield,  a  copy  of  the  complete  transcript 
of  the  entire  conference  is  available  for 
the  Senator  or  his  staff  at  the  rear  of  the 
Chamber. 

Mr.  HANSEN.  Mr.  President.  I  think 
the  following  should  be  further  pointed 
out.  and  I  am  glad  that  our  good  friend. 
Senator  Bartlett.  is  here  because  from 
what  I  have  just  learned  this  morning  I 
am  fearful  that  I  have  been  derelict  and 
that  perhaps  there  has  been  a  presump- 
tion certainly  on  my  part,  possibly  on  the 
part  of  others,  that  he  had  been  informed 
more  specifically  in  greater  detail  than  I 
gather  now  is  the  case. 

Let  me  say  this :  I  talked  with  Senator 
Bartlett  before  he  went  to  the  hospital, 
and  I  have  tried  to  relate  here  precisely 
what  that  conversation  involved.  Insofar 
as  I  was  concerned.  I  had  the  proxies  of 
the  three  other  Republican  conferees.  I 
knew  that  they  did  not  agree,  necessarily, 
with  my  position  on  every  issue;  but 
insofar  as  I  voted  their  proxies.  I 
honestly  tried  to  vote  those  proxies  pre- 
cisely as  I  was  instructed  or  precisely 
as  their  staff  members  there  instructed 
me  to. 

On  the  precise  issue  of  surface  owner 
consent,  as  I  said  earlier.  I  talked  with 
Senator  Bartlett  before  he  went  to  New 
York,  and  he  said  to  me.  "That  is  a  tough 
issue.  I  have  Iseen  opposed  to  surface 
owner  consent.  If  that  issue  should  come 
up.  I  will  try  to  be  there  to  vote  on  that 
issue  and  to  make  a  judgment  at  that 
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time."  Those  are  not  necessarily  his  pre- 
cise words,  but  that  is  essentially  the 
thrust  of  what  I  understood  the  Senator 
to  say  to  me. 

So  if  the  Senator  from  Arkansas  had 
had  his  proxy,  or  had  directions  from 
him.  or  anyone  else  had  voted  his  proxy 
on  that  issue,  I  would  not  have  challenged 
it,  except  to  make  the  point  I  have  just 
now  made. 

Having  in  mind  what  Senator  Bartlett 
had  said  to  me.  I  did  not  cast  his  vote  on 
that  issue. 

Mr.  BUMPERS.  Mr.  President,  If  the 
Senator  will  yield  to  me.  first  I  would 
like  to  make  a  couple  of  comments,  and 
then  yield  to  the  Senator  from  Okla- 
homa. 

Mr.  METCALF.  Mr.  President,  I  think 
we  are  operating  on  my  time. 

Mr.  BUMPERS.  I  am  sorry. 

Mr.  METCALF.  I  will  be  delighted  to 
yield  to  anyone  who  wishes. 

Mr.  BUMPERS.  Mr.  President,  this 
places  the  Senator  from  Oklahoma  in  a 
slightly  awkward  position,  because  he 
was  not  at  the  conference.  He  was  a  per- 
fectly honest,  innocent  bystander  who 
cosponsored  this  motion  for  a  simple 
reason.  I  know  he  has  great  admiration 
for  the  Senator  from  Wyoming,  and  that 
it  is  very  difficult  foi-  him.  or  for  either 
of  them,  to  be  on  opposite  sides  on  any 
issue,  because  I  know  of  their  close 
friendship. 

I  think  it  is  only  fair  for  me  to  say  that 
he  joined  with  me  oai  this  issue  not  be- 
cause of  any  procedure  that  liappened 
during  that  conference;  he  joined  me  be- 
cause he  feels  very  strongly  about  the 
issues  I  outlined  in  my  opening  state- 
ment. Therefore.  I  hope  we  will  not 
bother  liim  further  on  this  issue. 

Mr.  HANSEN.  Mr.  President,  let  me 
make  the  observation  that  I  know  of  no 
other  Member  of  this  body  more  uni- 
versally respected  fbr  his  honesty,  his 
integrity,  than  is  the  Senator  from  Okla- 
homa. "That  is  a  view  that  I  share,  and 
I  can  assure  you  there  is  nothing  the 
Senator  from  Oklahoma  has  done  since 
I  have  known  him  that  has  detracted  one 
bit  from  the  high  admiration  in  which  I 
hold  him.  Tlie  fact  that  he  is  a  cosponsor 
of  the  Senator's  motion  does  not  change 
my  feeling  one  bit.  Me  has  every  right  to 
do  so;  he  is  an  honest  person  who  sin- 
cerely believes  what  he  says,  and  I  re- 
spect him  and  admire  him  for  it.  The 
fact  that  he  has  joined  with  my  good 
friend  from  Arkansas  in  cosponsoring 
this  motion  to  recommit  does  not  change 
that  situation  at  all. 

I  did  welcome  an  opportunity,  though, 
to  point  out  what  had  taken  place,  be- 
cause I  just  learned  that,  while  I  had 
not  told  tlie  Senator  from  Oklahoma 
what  precisely  had  been  said.  I  gathered 
that,  through  my  dereliction,  probably, 
he  was  not  as  completely  informed  as  to 
what  had  taken  place  as  he  might  have 
been,  and  it  was  with  that  in  mind  that 
I  wanted  to  spell  out  to  my  cherished 
friend  from  Oklahoma  exactly  what  I 
had  tried  to  do. 

Mr.  BARTLETT.  Mr.  President,  will 
someone  yield  me  some  time? 

Mr.  METCALF.  This  is  on  my  time.  I 
yield  to  the  Senator  from  Oklahoma. 

Mr.    BARTLETT.    Mr.    President.    I 


have  the  greatest  admiration  for  the 
Senator  from  Wyoming,  the  Senator 
from  Montana,  and  the  Senator  from 
Arkansas,  who  have  been  discussing  the 
matter  of  my  proxy  and  the  fact  that  it 
was  not  cast  in  a  decisive  vote  on  sur- 
face-owner consent. 

First.  I  wish  to  say  that  I  congratulate 
the  Senator  from  Arkansas  for  express- 
ing very  strongly  and  I  think  accurately, 
from  my  point  of  view,  the  arguments 
that  show  that  surface-owner  consent 
is  providing  to  a  certain  few  people  what 
is  tantamount  to  mineral  assets  of  tre- 
mendous value  that  belong  to  the  Gov- 
ernment. That  position,  which  is  better 
expressed  by  the  Senator  from  Arkansas 
than  I  have  expressed  it  in  the  past,  is 
one  that  I  have  espoused  in  the  past 
and  espoused  on  this  floor.  So  I  am  quite 
at  home  on  this  side  of  the  issue. 

The  question,  to  my  mind,  centers 
around  the  casting  or  not  casting  of  my 
ballot,  of  my  proxy.  I  have  absolutely  no 
question  as  to  the  integrity  or  the  mo- 
tives or  the  manner  in  which  this  was 
handled  by  the  distinguished  Senator 
from.  Wyoming. 

Let  me  describe  the  committee  on 
which  I  serve,  which  for  4  years  was 
known  as  the  Interior  and  Insular  Af- 
fairs Committee  and  is  now  the  Energy 
and  Natural  Resources  Committee.  I 
think  the  Members  who  are  here  from 
that  committee  would  agree  that  I  prob- 
ably have  disagreed  in  voting  with  the 
chairman  of  the  committee,  the  Sena- 
tor from  Washington,  as  much  as  any- 
one. But  I  think  that  they  would  also 
agree  that  they  had  heard  me  express 
myself  that  I  have  always  been  fairly 
treated  on  that  committee,  and  that  if  I 
had  been  asked  or  had  commented  about 
the  rights  and  opportunities  of  other 
members,  I  would  have  said  that  every 
member  of  that  committee  was  given 
due  consideration  to  express  himself  as 
to  how  he  felt  on  any  particular  issue. 

I  think  you  could  say  accurately  that 
the  committee  was  run  in  a  rather  re- 
laxed way.  Just  as  an  example,  which 
does  not  get  into  proxies  or  voting,  but 
to  make  the  point,  we  have  on  occasions 
voted  to  report  a  bill  out  subject  to  fur- 
ther amendment.  This  is  somewhat  of  a 
contradictory  situation,  and  when  it  first 
happened  I  think  as  far  as  I  was  con- 
cerned I  was  rather  surprised,  and  did 
not  quite  see  how  that  could  be.  None- 
theless, we  have  done  that,  and  we  have 
done  it  recently;  and  it  works.  It  works 
because  the  chairman  agrees  that  if  there 
are  any  amendments  to  be  brought  up, 
they  will  be  properly  considered  and 
voted  on,  and  if  there  is  a  change  to  be 
made,  it  will  be  made  in  the  bill  that  was 
reported  out. 

By  doing  this,  just  to  explain  the  rea- 
son for  doing  it,  the  staff  has  been  able 
to  proceed  ahead  with  the  report  and 
expedite  the  matter  that  much  faster.  On 
the  matter  of  proxies,  I  think  the  chair- 
man (Mr.  Jackson)  and  the  floor  mana- 
ger, the  Senator  from  Montana  (Mr. 
Metcalf),  have  likewise  made  eveiT  ef- 
fort to  see  that  a  Member's  proxy  was 
voted  the  way  he  wanted  it  voted.  So  we 
have  had  votes  in  which  proxies  have 
been  cast  by   the  Senator  having  the 


proxy,  and  then  sometimes  there  have 
been  doubts  as  to  whether  or  not  the 
proxy  was  cast  just  the  way  the  Senator 
wanted  it. 

Tlie  chairman,  or  the  acting  chair- 
man, would  generally  turn  to  the  staff 
and  say,  "Let  us  find  out  just  what  that 
Senator  wants  to  do.  Let  us  find  his  true 
wishes  on  this  particular  question." 

This  is  the  point  I  am  raising.  There 
were  efforts,  I  believe,  by  the  Senator 
from  Wyoming  and  also  the  Senator 
from  Arkansas  to  contact  me  through 
the  office,  but  I  do  not  know  of  any 
efforts  by  the  committee  to  contact  me 
to  find  out  whether  or  not  I  wanted  to 
cast  a  vote  and,  if  so,  how.  Becau.se  of 
this.  I  did  not  learn  of  the  action.  Cer- 
tainly. I  want  to  say  that  I  was  not  con- 
templating or  thinking  about  the  action 
when  I  left  the  Senate  the  previous  Fri- 
day and  checked  into  Sloan-Kettering 
Memorial  Hospital  on  a  Sunday  for 
what  turned  out  to  be  surgery  on  Thurs- 
day. I  was  not  thinking  of  this  particular 
question.  It  was  not  on  my  mind  at  all. 
But  I  did  learn  about  it  on  Friday.  I 
then  did  make  a  call  to  our  chairman 
(Mr.  Jackson)  over  the  weekend  as  well 
as  a  call  to  the  Senator  from  Arkansas 
•  Mr.  Bumpers). 

I  asked  Mr.  Jackson  if  there  could  be 
a  reconsideration  of  that  question  and 
my  vote  be  coimted. 

I  am  aware  in  the  past  of  votes  which 
have  taken  place  in  which  proxies  were 
cast  and  a  bill  was  passed  or  an  amend- 
ment was  agreed  to,  and  then  later  pn 
the  person  whose  proxy  was  cast  was 
consulted  and  he  cast  a  different  vote, 
which  changed  the  outcome.  That 
change  stood. 

In  some  cases  that  went  from  one  day 
to  the  next. 

I  felt,  because  the  conference  was  still 
in  session,  and  since  there  had  not  been 
a  final  reporting  of  the  conference  com- 
mittee report,  that  it  was  a  fair  request 
that  would  give  me  this  opportunity  to 
indicate  how  I  would  like  to  have  my 
vote  cast. 

It  is  for  this  reason  that  I  have  joined 
with  Senator  Bumpers,  plus  the  basic 
argument  on  the  merits  of  this  provision 
of  the  bill,  that  I  feel  there  should  be 
recommitment  for  this  purpose. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METCALF.  I  yield  to  the  Senator 
from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  appre- 
ciate very  much  what  our  good  friend 
from  Oklahoma  has  just  observed.  I 
think  there  is  one  point  which  I  believe 
needs  clarification,  a  point  which  may 
have  led  to  some  misunderstanding. 

I,  too,  know,  as  has  been  explained 
by  the  Senator  from  Oklahoma,  when 
we  have  been  in  markup,  when  we  have 
been  in  committee  session,  not  only  when 
our  membership  was  part  of  the  Interior 
Committee  but  even  more  recently  as 
part  of  the  Energy  and  Natural  Resources 
Committee,  and  as  a  member  of  the 
Finance  Committee,  what  Senator  Bart- 
lett speaks  about  has  happened  often- 
times. Because  of  the  inability  of  Sena- 
tors to  be  present  and  voting  as  a  bill 
has  been  progressing  through  markup, 
we  have  done  precisely  what  the  Sena- 
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tor  from  Oklahoma  has  talked  about  and 
has  described  In  some  detail  here  on 
the  floor. 

The  point  made  by  Senator  Jackson 
can  best  be  explained  if  I  just  read  pre- 
cisely what  Senator  Jackson  said.  I  would 
call  attention  to  the  fact  that  this  state- 
ment is  part  of  the  official  transcript  of 
the  conference  and  took  place  on  the 
27th  day  of  June  of  this  year. 

The  chairman  said,  "Surface  owner 
consent."  Senator  Jackson  was  rec- 
ognized and  said : 

Senator  Jackson  I  had  a  call  last  night 
from  Senator  Bartlett  from  the  hospital  in 
which  he  stated  If  he  had  been  present,  he 
would  have  voted  with  Senator  Bumpers 
against  the  Senate  receding  to  the  House 
language,  and  I  think  that  is  the  way  the 
language  was. 

The  question  I  had  it  was  five  to  four: 
that  would  make  It  five  to  five.  It  Is  my 
Judgment,  unless  my  colleagues  rule  me  on 
the  Senate  side  because  this  Is  a  Senate  de- 
cision. I  want  to  bring  thLs  up  at  his  request. 

We  do  not  have  in  the  Senate  rules  that 
are  applicable  to  the  parllmentary  conduct 
of  the  Senate  in  a  conference.  I  would  de- 
fer to  Senator  Metcalf  on  this.  He  has  fol- 
lowed  the  rules  a  lot  closer  than  I  have, 
but  In  view  of  the  fact,  It  would  be  my  per- 
sonal Judgment,  we  should  follow  the  rules 
of  the  Senate:  that  is,  in  order  to  take  up 
the  request  of  Senator  Bartlett.  we  would 
have  to  move  to  reconsider  somewhat  on  our 
side,  on  the  prevailing  side.  So,  the  point 
is  we  would  still  be  five  to  five,  I  assume, 
even  if  it  were  taken  up  on  a  motion  to  re- 
consider. It  would  be  five  to  five  and  It  takes 
an  affirmative  vote. 

I  would  defer  to  Senator  Metcalf  on  this, 
but  It  seems  to  me  we  should  follow  the  rules 
of  the  Senate  In  the  absence  of  not  having 
rules  governing  the  conference 


July  20,  1977 


That  concludes  the  statement  by 
Senator  Jackson,  and  I  believe  makes 
the  point,  and  the  important  distinction 
concerning  the  situation  to  which  Sen- 
ator Bartlett  earlier  referred  and  which, 
too.  I  have  experienced  repeatedly.  If 
one  of  the  committees,  sav  the  Energy 
and  Natural  Resources  Committee.  i.s  in 
markup,  we  have  done  precisely  what 
Senator  Bartlett  has  described. 

I  think  the  point  made  by  Senator 
Jackson  here  in  essence  is  that  in  con- 
ference with  the  House  the  conduct  of 
the  Senate  conferees  should  be  circum- 
scribed and  directed  by  the  rules  of  the 
Senate.  It  was  that  point  that  I  think 
Senator  Jackson  had  in  mind  when  he 
observed  that  a  person  in  order  to  vote 
would  have  to  be  present  and  voting.  If 
he  happened  to  miss  a  vote  on  the  floor 
he  could  be  recorded. 

I  know  that  Senator  Jackson  wanted 
to  make  clear  what  Senator  Bartlett's 
position  was,  but  then  he  made  the 
further  point  that  in  order  to  recon- 
sider an  action  taken  by  the  conferees 
the  rules  of  the  Senate  would  apply.  We 
know,  as  we  understand  and  have 
watched  the  conformity  to  rules  of  the 
Senate  here,  if  a  motion  to  reconsider 
is  to  be  made  it  must  be  made  by  a  per- 
son who  has  voted  with  the  prevaUmg 
side,  and  it  does  indeed  take  an  affirma- 
tive vote  to  have  the  Senate  reconsider 
a  vote. 

That  was  the  point  I  wanted  to  make 
which  I  thought  might  possibly  need 
some  clarification.   I  thank  mv  friend 


Mr.  METCALF,  I  would  like  to  yield 
to  my  colleague  from  Montana. 

Mr.  BARTLETT.  Would  the  Senator 
mind  if  I  comment  pertaining  to  the 
comments  made  by  the  Senator  from 
Wyoming?  I  will  be  brief. 

Mr.  MELCHER.  I  will  yield  for  that 
purpose. 

Mr.  BARTLETT.  I  would  make  two 
points : 

I  do  not  think  in  conferences  In  which 
I  have  participated  there  has  been  any 
enunciation  of  what  rules  are  to  be  fol- 
lowed by  the  Senate  Members  of  the 
conference.  I  think  it  is  only  natural 
that,  since  the  conference  is  made  up  of 
members  of  the  Energy  and  Natural  Re- 
sources Committee,  the  manner  in  which 
business  had  been  conducted  in  commit- 
tee is  the  manner  in  which  it  would  be 
conducted  in  the  conference.  As  I  said, 
I  felt  it  was  a  very  fair  way,  a  fairly  re- 
laxed way,  and  a  very  workable  way, 
which  resulted  in  the  members  of  the 
committee  having  their  wishes  presented 
accurately  and  properly. 

Second.  I  say  that  I  think  it  is  also  a 
policy  of  this  committee,  during  a  vote  or 
during  that  period  leading  up  to  a  vote, 
to  find  out  what  the  wishes  of  an  absent 
member  are  so  that  his  proxy  can  be  ac- 
curately voted.  This  was  not  done  by  the 
committee.  I  think  this  is  a  departure 
from  the  usual  approach  to  making  cer- 
tain that  the  committee  members  do 
have  the  right  to  have  their  votes  cast 
or  to  cast  them  in  a  certain  way. 

Those  are  the  two  points  I  make  to 
what  the  Senator  had  to  say.  I  thank  the 
distinguished  Senator  from  Montana 

Mr.  METCALF.  I  say  to  the  Senator 
from  Oklahoma  that  the  Senator  from 
Wyoming  told  the  Senator  from  Arkan- 
sas that  he  had  the  proxy  of  the  Senator 
from  Oklahoma:  that  his  staff  member 
was  there.  As  the  chairman  of  the  Sen- 
ate conferees,  I  assumed  that  he  did  not 
know  exactly  what  the  Senator's  position 
was. 

I  had  a  general  proxy  from  the  chair- 
man of  the  committee  (Mr.  Jackson*, 
but  I  did  not  know  what  his  position  was 
going  to  be  on  that  and  I  did  not  vote 
that  proxy  at  that  time.  I  think  that  that 
is  the  best  we  can  do  when  we  have 
proxies.  If  we  are  not  sure,  we  just  do 
not  vote  those  proxies. 

Mr.  BARTLETT.  I  say  to  the  distin- 
guished Senator  from  Montana  that  I 
believe  I  can  recall  a  number  of  instances 
in  which  the  chairman  or  the  acting 
chairman  of  the  committee,  when  the 
question  came  up  about  an  individual 
members  proxy  and  there  was  some 
doubt,  would  then  make  a  request  to  find 
out  for  sure  what  the  desires  of  that 
Senator  were.  This  is  what  I  do  not  think 
happened  in  this  case.  This  is  why  I  felt, 
when  I  talked  to  the  distinguished  chair- 
man I  Mr.  Jackson  > .  who  is  now  here, 
that  since  the  conference  was  still  in 
session,  it  was  a  reasonable  request  to 
ask  that  my  vote  be  cast  in  the  manner 
in  which  I  desired  to  cast  it. 

Mr.  METCALF.  The  Senator  from 
Wyoming  had  read  that  statement  into 
the  Record. 

I  Mr.  LEAHY  assumed  the  chair.  • 
Mr.  HANSEN.  Mr.  President.  I  want  to 
make  a  couple  of  points,  at  least. 


No.  1.  I  take  full  responsibility  for  the 
way  I  voted  proxies  in  each  instance  that 
I  voted  a  proxy.  The  blame  or  any  fault 
that  anyone  may  find  with  the  confer- 
ence or  the  chairman  of  the  Senate  dele- 
gation to  that  conference  that  might  re- 
sult from  the  exercise  of  proxies  under 
my  control,  I  would  have  to  believe 
would  be  placed  on  me.  rather  than  on 
anyone  else. 

I  shall  be  repeating,  but  I  think  per- 
haps I  should,  to  say  that,  on  this  spe- 
cific issue,  as  the  Senator  from  Okla- 
homa will  recall.  I  observed,  before  he 
went  to  New  York,  that  this  was  going 
to  be  a  close  vote  on  this  specific  issue. 
I  asked.  "If  one  vote  could  make  the 
difference,  may  I  have  your  proxy?" 

I  think  that,  essentially,  what  the  Sen- 
ator from  Oklahoma  said  to  me  was, 
"Well.  no.  I  oppose  surface  owners'  con- 
sent. If  that  issue  comes  up — "  tuid,  of 
course,  he  and  I  knew  that  it  would,  in 
all  probability— the  Senator  from  Okla- 
homa said  to  the  Senator  from  Wyoming. 
"I  shall  try  to  be  free  to  make  my  judg- 
ment at  that  time  and  vote  my  feelings 
at  that  time." 

I  have  mentioned,  also,  that,  because 
I  needed  specific  guidance  from  staff 
members — who.  as  far  as  I  was  con- 
cerned, were  the  best  and  most  accurate 
representatives  available  to  me  of  each 
Senator's  feelings— I  did  follow  the  pol- 
icy, on  those  Issues  that  required  my 
voting  proxies,  if  I  voted  them,  of  trying 
to  get  specific  instructions  from  staff 
members  on  specific  issues  in  order  that 
I  could  fairly  vote  those  proxies  the  way 
Senators  may  wish  them  to  be  voted. 

I  have  been  repetitious,  but  I  wanted 
to  repeat  what  I  had  earlier  said  in  or- 
der that  our  good  friend  from  Oklahoma 
would  not  feel  that  the  chairman  of  the 
Senate  delegation  iMr.  Metcalf)  had 
teen  derelict  in  any  way  in  trying  to  see 
that  the  proxies  that  may  have  been 
voted  by  the  Senator  from  Wyoming  had 
not  been  faithfully  voted.  I  felt  con- 
strained to  say  that. 

Mr.  METCALF.  Mr.  President,  if  my 
colleague  from  Montana  will  bear  with 
me — he  has  been  patient — I  wish  to  yield 
at  this  time  to  the  chairman  of  the  full 
committee  <Mr.  Jackson^  . 

Mr.  JACKSON.  I  thank  the  distin- 
guished chairman,  the  Senator  from 
Montana  'Mr.  Metcalf).  I  shall  be  verj- 
brief.  Mr.  President. 

I  am  strongly  opposed  to  the  motion 
to  recommit  the  conference  report  on 
H.R.  2.  I  have  the  highest  regard  for  my 
colleague  from  Arkansas,  but  I  feel  that 
it  would  be  unwise  to  take  this  conference 
report  back  to  conference  and  start  over 
again  on  this  particular  issue. 

I  voted  with  the  distinguished  Senator 
from  Arkansas,  as  I  indicated  in  my 
statement  yesterday,  on  the  subject  of 
surface  owner  consent.  I  have  some  very 
strong  views  on  that.  I  understand  the 
concern  of  the  sponsors  of  the  motion.  I 
believe,  however,  that  recommittal 
would,  in  effect,  reopen  the  entire  con- 
ference and  would  be  a  grave  mistake. 

The  "surface  owner  consent"  issue  was 
only  one  of  37  major  issues  resolved  by 
the  conference  committee.  While  on  this 
issue,  the  Senate  receded  to  the  House; 
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on  many  other  issues,  the  House  receded 
to  the  Senate.  The  end  result,  I  think,  is 
a  good  bill  which  needs  to  be  approved 
now.  i 

Development  of  coal,  obviously,  is  the 
key  to  meeting  our  energy  needs  for  the 
rest  of  this  century.  One  of  the  major 
inhibiting  factors  to  coal  development  in 
all  regions  of  the  country — East  and 
West — is  the  failure  to  establish  Federal 
surface  mining  standards.  Our  coal  in- 
dustry must  know  what  the  ground  rules 
are  to  plan  their  investments  and  proceed 
with  mining.  The  conference  report  on 
H  R.  2  strikes  an  appropriate  balance  be- 
tween the  need  to  develop  our  coal  re- 
sources and  the  need  to  protect  our  land 
and  water.  It  is  fiexible  enough  to  be  ap- 
plicable to  the  mountains  of  Appalachia, 
the  fertile  agricultural  areas  of  the  Mid- 
west and  the  arid,  fragile  areas  in  the 
West,  It  recognizes  the  interests  of  in- 
dividual States  by  giving  them  the  prin- 
cipal responsibility  for  regulation  within 
their  borders. 

Mr.  President,  I  urge  my  colleagues  to 
vote  against  the  motion  to  recommit,  ac- 
cept the  conference  report,  and  thus 
end  the  Senate's  7-year  struggle  to  enact 
the  Federal  surface  coal  mining  law. 

Mr.  President,  I  shall  read  into  the 
Record  at  this  point  a  letter  that  I  re- 
ceived from  James  A.  Joseph,  Under  Sec- 
retary of  the  Interior.  It  is  dated  July  20, 
1977: 

U.S.  Department  of  the  Interior, 

Washington,  p.C,  July  20, 1977. 
Hon.  Henry  M.  Jackson, 
U.S.  Senate. 
Wastiington.  D.C. 

Dear  Senator  Jackson!  :  I  understand  the 
Senate  will  today  be  taking  up  the  confer- 
ence report  on  S.  7.  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977. 

As  you  know,  the  passage  of  this  bill  Into 
law  Is  one  of  the  cornerstones  of  this  Admin- 
istration's energy  policy.  The  bill  as  reported 
from  conference  will  provide  an  environmen- 
tally sound  framework  Xor  harnessing  our 
vast  domestic  reserves  of  coal. 

The  Department  of  the  Interior  supports 
approval  of  the  conference  report  by  the 
Senate.  1 

Sincerely,  I 

James  A.  Joseph. 

Under  Secretary. 

Mr.  President.  I  thank  the  Senator 
from  Montana  for  yielding  the  floor  for 
this  purpose. 

Mr.  METCALF.  Mr.  President,  I  am 
very  grateful  to  my  colleague  and  my 
chairman  for  that  statement. 

We  did  vote  against  this  proposition. 
He  and  I  joined  in  the  two  previous  Con- 
gresses on  this.  We  went  through  hours 
and  hours  of  conference  and  discussion 
in  previous  years  on  this  same  grave 
question. 

I  appreciate  his  sincere  effort  to  say — 
Let's  put  an  end  to  all  of  this  discussion 
and  send  the  bill  down  to  the  President  which 
he  says  he  will  sign  and  the  Secretary  of  the 
Interior  supports,  and  let's  start  mining  coal 
under  the  environmental  provisions. 

I  finally  have  an  opportunity  to  yield 
to  my  colleague  from  Montana. 

Mr.  MELCHER.  I  thank  my  senior 
Senator  for  yielding. 

Mr.  President,  it  was  Churchill  who 
called  democracy  the  worst  form  of  gov- 
ernment except  all  those  other  forms 
that  have  been  tried  from  time  to  time. 


The  answer  we  have  on  the  final  ver- 
sion of  this  bill  as  presented  by  the 
conference  committee  on  the  issue  of 
surface  owners'  consent  is  the  best  an- 
swer after  considering  all  other  possible 
solutions,  because  the  answer  is  that 
the  property  rights  of  owners  will  be 
respected  and  will  be  upheld  by  law. 

How  did  we  get  here?  How  did  we  get 
to  this  issue? 

It  was  because  in  the  early  1900's 
Congress  said  in  retaining  the  coal  for 
the  United  States  on  lands  that  were 
offered  for  homestead  that  if  that  coal 
•were  mined  only  the  improvements  and 
the  crops  would  be  paid  for  by  the  coal 
company  that  secured  the  lease,  or  the 
right  to  mine  the  coal  by  the  United 
States. 

It  was  a  considered  action  of  Con- 
gress at  that  time  that  that  was  right 
and  fair  to  allow  the  land  to  be  home- 
steaded,  but  to  retain  the  coal. 

The  Congress  addressed  the  problem 
at  a  time  when  there  was  not  any  strip 
mining,  when  there  was  only  mining 
for  coal  underground,  and  mentioned 
In  the  debate  during  the  consideration 
of  the  bill  that  the  homesteader,  after 
all,  would  not  be  out  very  much,  that 
lie  would  be  out  the  necessary  land  for 
a  right-of-way,  for  a  tipple,  and  for 
other  things  that  were  necessary  for  a 
coal  company  to  mine  the  coal  under 
shaft  methods,  underground  methods. 

Well,  the  technology,  of  course,  has 
changed.  The  coal  is  the  same,  but  the 
technology  has  changed.  The  coal  that 
■was  not  mined  before  because  it  was 
of  a  nature  and  of  a  geologic  structure 
that  did  not  lend  itself  to  shaft  mining 
has  now  become  valuable  in  terms  of 
mining  it  under  the  means  of  strip 
mining. 

So  it  is  time  that  Congress  addressed 
this  problem  and  in  equity  realize  that 
those  landowners  will  have  not  just  a 
small  fraction  of  their  land  disturbed  if 
it  is  mined,  but  will  have  it  stripped — 
all  of  it.  The  buildings  moved,  the  fences 
torn  down,  the  grass,  the  trees,  the 
crops  stripped,  and  that  is  a  different 
situation — entirely  different. 

So,  in  equity.  Congress  should  recog- 
nize the  technology  that  will  be  used, 
that  it  will  be  strip  mined,  and  that 
those  landowners  will  not  just  lose  a  tiny 
fraction  of  their  land  if  it  is  mined,  but 
will  lose  it  all. 

Eminent  domain  is  not  the  proper  way 
to  treat  landowners.  How  about  other 
land  in  the  United  States?  What  land  in 
the  United  States  would  have  attached  to 
it  the  requirement  that  the  landowner 
give  up  his  surface  so  that  Uncle  Sam 
could  have  all  the  subsurface? 

I  do  not  know  of  any  other  land.  I 
have  not  been  advised  that  there  is  any 
other  land,  not  by  the  Senator  from 
Arkansas,  not  by  the  Senator  from  Wis- 
consin, nor  by  the  Senator  from  Okla- 
homa that  signed  the  Dear  Colleague 
letter  to  us  asking  us  to  reject  the  con- 
ference committee  report  on  the  basis  of 
this  issue. 

But  the  authors  of  that  letter  did  cite 
the  case  of  Burlington  Northern,  citing 
that  that  land  acquired  from  the  Con- 


gress through  an  act  of  Congress  in  the 
land  grant  to  the  Northern  Pacific  Rail- 
road where  there  is  split  ownership  would 
be  subject  to  a  different  type  of  pro- 
cedure. 

Not  so  in  Montana.  Our  State  law  says 
where  private  land  is  involved  with  a 
different  owner  of  the  coal,  that  that 
coal  can  be  mined  only  after  written 
consent  is  given. 

It  was  adopted  in  1975  and  It  was 
adopted  by  the  Montana  legislature  spe- 
cifically with  Burlington  Northern  own- 
ership of  coal  under  consideration. 

So  the  Montana  legislature  protected, 
as  much  as  they  could,  the  landowners' 
rights  in  that  case  of  split  ownership 
involving  the  coal. 

But  the  Montana  legislature  could  not 
act  on  the  federally -owned  coal.  It  is 
only  Congress  that  can.  We  are  the 
guardians,  or  the  stewards  of  the  public 
land  and  in  this  case  the  public's  coal. 

So  it  is  up  to  us  to  take  that  step  that 
is  essential  to  guarantee  the  landowners 
their  right  of  property  ownership  that 
so  many  other  landowners  throughout 
this  country  have. 

The  amounts  of  money  involved  have 
been  stated  to  be  millions  of  dollars,  even 
billions  of  dollars  involved  with  surface 
owners'  consent. 

That  does  not  happen  to  be  the  case 
in  the  market  where  surface  owners'  con- 
sent has  been  arrived  at,  coal  companies 
seeking  that  right  to  mine  federally- 
owned  coal  underneath  private  land. 
That  is  not  the  case  at  all. 

But  I  think  that  posing  that  question 
begs  a  point.  Are  we  to  measure  property 
rights  on  the  basis  of  dollars?  Are  we  to 
take  away  from  a  landowner  his  or  her 
rights  to  say.  "My  land  is  important  to 
me  as  it  is.  with  my  buildings,  my  trees, 
mv  grass  or  crops  as  it  is.  I  seek  to  retain 
that  right." 

Are  we  to  take  that  away  on  the  basis 
of  so  many  dollars?  I  hope  not. 

I  think  the  answer  arrived  at  in  the 
conference  committee  report  on  this  is- 
sue is  absolutely  correct.  It  is  the  best  so- 
lution after  all  others  have  been  consid- 
ered. 

Mr.  President,  the  letter  from  the  three 
Senators  I  mentioned,  who  are  offering 
the  motion  to  disagree  with  the  confer- 
ence report,  contains  a  page  from  New 
Times  called  Party  Lines,  which  already 
has  been  made  part  of  the  record  in  this 
debate,  tmder  a  imanimous-consent 
agreement. 

In  his  Jime  10  article,  Robert  Shrum 
expressed  fears  that  allowing  landowners 
the  right  to  decide  whether  or  not  his  or 
her  land  would  be  strip  mined  for  coal 
would  lead  to  exorbitant  profits.  Shrum 's 
fears  have  been  expressed  by  many 
others  who  have  considered  the  strip 
mine  bill  during  the  last  5  years. 

Winston  Churchill  called  democracy 
"the  worst  form  of  government  except 
all  those  other  forms  that  have  been 
tried  from  time  to  time."  There  is  a 
parallel  to  that  in  answering  the  Shrum 
argument.  Permitting  the  person  owning 
the  land  to  make  a  decision  on  whether 
or  not  to  agree  to  strip  mining  is  the 
worst  possible  solution,  some  say,  but 
would  they  admit  that  all  other  solutions 
are  worse?   To  prevent  an  exorbitant 
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profit,  the  only  alternative  Is  to  deny 
the  landowner  the  right  to  keep  his  land. 
Shrum  reports  It  as  an  environmental  is- 
sue. Environmental  organizations  have 
consistently  supported  the  requirement 
for  written  consent  of  landowners.  But 
in  addition  they,  I,  and  western  peo- 
ple, see  it  as  a  basic  property  right  that 
Congress  should  address  as  a  major  con- 
cern on  what  is  fair  and  equitable. 

Recognizing  that  a  person  with  his 
home  and  livelihood  at  stake  should  have 
the  basic  right  of  deciding,  "No,  I  want 
my  home,  my  land,  my  trees,  and  my 
livelihood  in  farming  or  ranching  to  stay 
the  way  it  is  and  I'm  not  interested  in 
selling  so  it  can  be  strip  mined,"  we  con- 
vinced the  House  of  Representatives  and 
eventually  the  conference  committee  be- 
tween the  House  and  Senate  that  this 
right  should  become  an  element  in  the 
strip  mine  bill  passed  in  1974. 

We  had  fought  hard  to  establish  it  in 
the  bill  in  the  House  Interior  Committee 
and  on  the  House  floor.  "Hie  Senate  ver- 
sion of  the  bill  that  year  was  different 
and  the  final  and  most  difficult  agree- 
ment in  the  conference  was  the  section 
on  written  consent  of  the  landowner  be- 
fore the  federally  owned  coal  under- 
neath the  land  could  be  mined.  It  pro- 
tracted the  conference  and  almost  re- 
sulted in  failure  to  agree,  thereby  scut- 
tling the  bill.  The  conference  committee 
first  met  on  August  7.  1974.  and  we  met 
18  times,  only  reaching  a  final  solution 
on  December  31,  1974,  That  solution  was 
a  compromise  and  was  as  follows: 

The  landowner  can  make  a  decision 
whether  or  not  to  strip  mine  his  land. 
If  the  decision  is  "No  to  strip  mining." 
that  was  the  end  of  it.  If  the  decLsion  was 
"Yes,  to  have  it  strip  mined."  the  pay- 
ment for  the  surface  of  the  land  would 
be  restricted  on  the  basis  of  the  value  of 
the  surface,  the  improvements,  the  loss 
of  income  to  the  landowner,  moving  ex- 
penses that  were  involved,  plus— at  the 
discretion  of  the  Secretary  of  the  In- 
terior—a bonus  of  up  to  $100  per  acre. 
The  House  and  Senate  both  accepted  the 
conference  committee  decision,  but  the 
bill  was  vetoed  by  President  Pord.  In 
1975  exactly  the  same  provision  was  in- 
cluded in  the  bill  passed  by  Congress, 
and  again  the  bill  was  vetoed  by  Presi- 
dent Ford. 

During  the  past  half-dozen  years,  the 
written  consent  that  has  been  obtained 
from  landowners  over  federally  owTied 
coal  in  the  West  to  acquire  the  right  to 
strip  mine  the  land  has  varied  in  price 
depending  on  the  offers  made  by  coal 
companies.  Some  of  those  offers  have 
been  accepted,  some  rejected.  To  my 
knowledge,  in  no  instance  has  it  amount- 
ed to  more  than  $1,000  per  acre.  But  in 
order  to  answer  the  argument  of  uUlity 
companies  and  the  cooperatives  such  as 
Shrum  refers  to.  we  calculated  what  that 
cost  of  the  surface  right  acquired  at 
$1,000  per  acre  would  amount  to  in  a 
consumer's  utility  bill:  $.00636.  or  less 
than  2^c  per  month. 

It  is  worth  knowing  that  the  reason 
Congress  reserved  this  coal  for  the 
United  States  while  allowing  homestead- 
ers to  gain  title  to  the  land  was  to  pre- 
vent the  grabbing  of  huge  blocks  of  land 
just  for  the  sake  of  the  coal  that  under- 


July  20,  1977 


lies  so  much  of  the  Western  United 
States.  Homesteaders  were  not  deterred 
from  taking  up  homesteads  in  North 
Dakota,  Montana,  and  Wyoming,  because 
of  the  coal  reservation.  Remember,  then 
there  was  not  any  strip  mining  for  coal, 
and  the  colloquy  on  the  House  floor  in 
1916  when  the  bill  was  passed  referred 
only  to  underground  coal  mining  and 
provided  that  if  the  coal  was  to  be  mined, 
the  needed  land  surface  for  a  road  or  a 
railroad  and  for  the  necessary  land  for 
a  mine  shaft  and  tipple  could  not  be  lo- 
cated on  the  homestead  of  the  farmer 
or  rancher  where  their  own  buildings 
were  situated. 

Strip  mining,  however,  is  different.  It 
does  not  just  take  1  or  2  percent  of  the 
land  surface.  It  takes  all  the  land,  in- 
cluding all  the  improvements  on  the  land 
where  the  homes,  buildings  and  trees 
are:  and  even  when  the  land  is  re- 
claimed, it  involves  a  period  of  decades 
in  the  vast  western  strip  mining  opera- 
tions, where  seams  of  coal  are  20,  30. 
and  50  feet  thick  and  mining  on  small 
areas  takes  years. 

Congress  did  not  contemplate  in  1916 
that  strip  mining  would  occur  for  the 
coal  owned  by  the  United  States.  Home- 
steaders who  received  titles  to  the  land 
did  so  on  the  basis  that  if  the  coal  was 
mined  it  would  be  done  so  by  under- 
ground shaft  mining  which  would  disturb 
and  take  only  a  minute  portion  of  their 
land.  The  times  and  the  technology  have 
changed,  and  Congress  must  also  recog- 
nize the  need  for  change  in  the  law. 

That  is  the  reason  for  this  provision 
requiring  the  landowner's  rights  be 
recognized  before  the  coal  is  mined. 
There  are  175  billion  tons  of  coal  In 
the  Port  Union  Coal  Deposit  which  un- 
derlies portions  of  Wyoming.  Montana, 
and  North  Dakota.  The  procedures  of 
obtaining  written  consent  of  the  land- 
owners have  progressed  thus  far  with- 
out modifying  the  law.  Congress  is  recog- 
nizing that  in  the  strip  mine  bill  and 
is  appropriately  modifying  the  law  on  the 
basis  of  equity  to  allow  those  landowners 
who  say  their  land  is  more  important 
to  them  than  anything  that  has  been 
offered  to  get  at  the  coal  underneath. 

The  bill  as  finally  agreed  to  does 
guarantee  to  those  landowners  who 
really  want  to  keep  their  homes,  trees 
and  livelihood  that  they  will  have  that 
precious  right.  With  me.  that  is  a  basic 
right  well  worth  fighting  for. 

Mr.  METCALP.  Mr.  President.  I  now 
yield  to  my  friend  who  worked  alongside 
me  for  many  months  and  thousands  of 
hours  on  this  bill,  the  Senator  from 
Wyoming. 

Mr.  HANSEN,  Mr.  President.  I  thank 
my  distinguished  colleague,  the  floor 
manager  of  the  bill. 

I  wish  to  make  some  rather  brief  com- 
ments in  response  to  the  very  eloquent 
statement  of  my  good  friend  and  ad- 
mired colleague  from  Arkansas,  Senator 
Bumpers. 

The  situation  to  which  the  distin- 
guished junior  Senator  from  Arkansas 
referred  earlier  today  was  anticipated,  I 
think,  by  the  Members  of  the  House 
and  the  Members  of  the  Senate  who 
have  labored  long  and  diligently  on  this 
bill.  In  order  to  make  certain  that  there 


would  be  no  speculation  by  people  who 
do  not  qualify  as  those  of  us  interested 
in  trying  to  protect  the  rights  of  various 
owners,  we  placed  this  language  in  the 
bill: 

(e)  For  the  purpose  of  this  section  the 
term  "surface  owner"  means  the  natural 
person  or  persons  (or  corporation,  the  ma- 
jority stock  of  which  is  held  by  a  person  or 
persona  who  meet  the  other  requirements 
of  this  section)   who — 

(1)  hold  legal  or  equlUble  title  to  the 
land  surface; 

(2)  have  their  principal  place  of  residence 
on  the  land:  or  personally  conduct  farming 
or  ranching  operations  upon  a  farm  or  ranch 
unit  to  be  affected  by  surface  coal  mining 
operations:  or  receive  directly  a  significant 
portion  of  their  income,  if  any.  from  such 
farming  or  ranching  operations;  and 

(3)  have  met  the  conditions  of  paragraphs 
(It  and  (2)  for  a  period  of  at  least  three 
years  prior  to  the  granting  of  the  consent 
In  computing  the  three-year  period  the  Sec- 
reury  may  Include  periods  during  which 
title  was  owned  by  a  relative  of  such  person 
by  blood  or  marriage  during  which  period 
such  relative  would  have  met  the  require- 
ments of  this  subsection. 

I  think  the  courts  will  be  keenly  in- 
terested in  determining  who  indeed  is  a 
qualified  surface  owner,  as  cases  may 
be  brought  to  trial.  If  they  are.  How- 
ever, it  seems  to  me  that  this  language 
is  very  clear  in  assuring  the  American 
public  that  people  who  are  not  farmers 
or  ranchers  will  not  be  accorded  the 
right  to  withhold  mining  under  the 
terms  of  this  particular  section  of  the 
bill  dealing  with  surface  owner  consent. 

As  has  been  pointed  out.  the  State  of 
Montana  has  a  surface  owner  protection 
law  which  gives  the  surface  owner  the 
right  to  say  whether  or  not  mining  may 
take  place  on  lands  of  which  he  owns  the 
surface. 

We  have  a  similar  law  in  Wyoming.  It 
was  patterned  after  the  language  which 
was  incorporated  in  earlier  versions  of 
this  bill  and  which  has  been  carried 
down  into  this  bill  because  of  its  spec- 
ificity. I  make  that  point  because  the 
specter  that  has  been  painted  for  us  by 
the  Senator  from  Arkansas  would  have 
Members  believe  that  we  have  created 
in  this  bill  a  provision  that  will  yield 
fantastic  amounts  of  money  to  a  person 
who  qualifies  as  a  surface  owner. 

So  I  make  this  point:  Since  1975,  the 
State  of  Wyoming  has  had  such  a  law. 
It  has  given  a  surface  owner  the  right, 
without  contradiction,  to  say  whether 
or  not  mining  may  take  place.  There  is 
no  doubt  about  that.  Since  1975.  we  have 
had  transfers  of  ownership  taking  place. 
In  some  instances,  a  coal  company  not 
only  has  acquired  the  right  from  the 
surface  owner  to  mine  the  land  but  also 
has  bought  him  out. 

What  are  we  paying  for  these  ranches 
in  Wyoming?  These  are  ranches  that  my 
friend  from  Arkansas  says  where  just  the 
right  to  withhold  consent  to  mine  could 
yield  as  much  as — I  think  he  pointed  out 
that  a  50-foot  seam  of  coal  on  1  acre  of 
ground  has  been  computed  to  have  been 
5,000  tons,  and  he  says  that  at  50  cents  a 
ton,  the  figure  that  he  uses,  it  could  yield 
$42,500  an  acre. 

The  fact  is  I  know  of  no  sale  of  a  ranch 
or  farm  in  Wyoming  to  a  coal  company 
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that  has  exceeded  $1,000  an  acre.  Now, 
there  may  be  some,  but  I  know  of  none. 

I  know  of  a  number  that  have  sold  for 
$500  an  acre.  So  I  do  not  think  there  is 
any  reason  at  all  to  worry  one  moment 
about  what  this  surface-owner-protec- 
tion clause  holds  for  the  American  pub- 
lic, for  the  consmners  of  energy,  insofar 
as  a  ripoff  by  a  rancher  or  farmer  in 
Wyoming  goes. 

There  are,  according  to  information  we 
have  from  the  BLM,  26  billion  tons  of 
coal  already  under  Pederal  lease.  I  re- 
mind my  colleagues  that  presently  we  are 
mining  about  665  million  tons  of  coal  per 
year,  surface  coal,  coal  recovered  by  sur- 
face mining,  as  well  as  underground 
mining. 

So  the  point  that  there  are  presently 
under  lease  26  billion  tons  of  coal  that 
can  be  surface-mined  alone  assures  the 
American  public  we  have  got  a  whale  of 
a  lot  of  coal  in  reserve  that  could  be  re- 
covered just  from  land  already  under 
lease. 

Just  recently  I  read  that  the  BLM  or 
the  Bureau  of  Mines,  one  or  the  other,  or 
the  USGS,  to  mention  a  third,  had  indi- 
cated that  there  was  a  far  greater  ex- 
pansion of  the  available  coal  that  can  be 
mined  in  the  West. 

I  make  that  point  because  we  are  get- 
ting down  to  this  fact:  Why  should  tlie 
Government  of  the  United  States  give 
the  owner  of  the  surface  the  right  to  say 
whether  or  not  these  lands  can  be  mined? 
Our  friend  from  Montana,  the  junior 
Senator  (Mr.  Melchbri,  has  already 
pointed  out  that  when  the  Federal  Gov- 
ernment started  reserving  its  minerals 
back  in  1909  there  was  not  the  kind  of 
machinery  we  have  today.  No  one  con- 
templated the  kind  of  a  surface  mining 
operation  we  have  today. 

I  do  not  disagree  at  all  that  if  we  were 
to  expand  this  concept  to  include  the 
drilling  and  the  production  of  oil  and  gas, 
of  conducting  an  underground  mine 
operation,  and  a  lot  of  other  things  that 
we  could  think  about,  that  we  would,  in- 
deed, be  creating  a  situation  that  might 
very  well  deserve  the  serious  considera- 
tion of  Congress. 

That  is  not  what  we  are  talking  about. 
We  are  talking  about  lands  the  surface 
of  which  was  given  to  a  farmer  or  a 
rancher  by  the  Fedm-al  Government 
when  the  minerals  were  reserved,  and 
when  it  was  never  contemplated  that 
this  kind  of  an  operation,  a  surface- 
mining  operation,  was  going  to  be  taking 
place. 

These  ranchers  and  farmers — and  I 
know  a  lot  of  them  in  the  State  of  Wyo- 
ming— have  lived  and  are  living  on  farms 
and  ranches  that  were  patented  many 
years  ago.  Their  father  and  oftentimes 
their  grandfather  have  operated  on  the 
land.  In  more  cases  than  just  a  few,  their 
parents  and  their  grandparents  are 
buried  on  that  land. 

All  we  are  saying  in  this  surface- 
ownership-protection  provision  is  that 
the  surface  owner  shall  have  the  right  to 
say  whether  or  not  his  lands  are  to  be 
surfaced-mined.  We  are  not  talking 
about  a  couple  of  years.  A  surface-mining 
operation  can  continue  for  as  many  as 
40  years'  time,  and  it  is  not  simply  a  case 
of  inconveniencing  that  rancher  or  farm- 


er for  a  year  or  two.  It  means,  in  effect, 
for  all  practical  purposes,  once  that  sur- 
face-mining operation  has  started,  and 
pending  its  final  completion  and  the  res- 
toration of  the  land,  which  is  called  for 
and  guaranteed  by  this  bill,  that  rancher 
or  farmer  is  going  to  have  his  way  of 
life  practically  totally  disrupted. 

I  think  we  have  struck  a  very  fair 
balance  In  determining  what  the  rights 
of  the  landowner  should  be  under  this 
situation  and,  at  the  same  time,  what  the 
rights  of  the  Government  should  be. 

Mr.  President,  I  do  not  think  there  is 
much  more  that  needs  to  be  said  and, 
perhaps,  I  have  been — and  I  certainly 
have — repetitious  already  in  saying  what 
I  have.  But  I  want  to  have  no  one  in 
this  Chamber  present  now  under  any 
illusion  that  we  are  doing  something  here 
that  is  not  fully  consonant  with  what  the 
Government  of  the  United  States  did 
in  the  first  place  when  it  gave  a  farmer 
or  a  rancher  the  right  to  own  the  sur- 
face of  the  land. 

When  we  move  in  now  with  a  whole 
new  technology  and  say,  "We  are  not 
going  to  remove  the  coal,"  as  was  con- 
templated when  we  reserved  the  coal 
back  in  the  early  part  of  the  century,  but 
by  a  whole  new  technique  now,  which 
is  going  to  virtually  mean  putting  you 
off  the  land  and  keeping  you  off  until 
long  after  you  are  dead  and  buried,  that 
is  a  different  situation. 

I  yield  the  floor. 

Mr.  METCALF.  Mr.  President,  I  would 
like  to  ask  if  the  Senator  from  Arkansas 
would  now  yield  some  time.  I  would  like 
to  take  not  more  than  10  minutes,  prob- 
ably 5  minutes,  to  close  the  debate.  But 
I  ask,  Mr.  President,  what  is  the  time 
situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  has  32  minutes  and 
the  Senator  from  Arkansas  has  17  min- 
utes remaining.  I  beg  the  Senator's  par- 
don, 78  minutes  remaining. 

Mr.  BUMPERS.  You  just  caused  my 
heart  to  flutter.  [Laughter.] 

The  PRESIDING  OFFICER.  The 
Chair  heard  the  heart  fluttering. 

Mr.  BUMPERS.  I  have  2  or  3  more 
minutes  of  comment  I  would  like  to  make, 
after  which  time  I  would  like  to  put 
in  a  live  quorum  call,  following  which 
we  would  agree,  that  immediately  after 
the  quorum  is  established,  we  would  fln- 
ish  with  30  minutes,  to  be  divided  evenly. 

I  would  like  to  ask  the  Senator  from 
Montana  if  that  would  be  acceptable  to 
him.  I  would  be  happy  to  yield  on  es- 
tablishing the  live  quorum.  I  have  78 
minutes  left. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  has  32  minutes. 

Mr.  BUMPERS.  The  Senator  has  been 
very  generous  and  cooperative,  and  I 
would  be  happy  to  at  least  start  the 
quorum  on  my  time  until  we  get  down  to 
where  I  am  even  with  him. 

Mr.  METCALF.  The  Senator  from  Ar- 
kansas has  the  right  to  put  in  a  quorum 
call,  and  has  the  right  to  make  a  live 
quorum,  but  I  would  be  pleased  to  agree 
to  a  quorum  call  now. 

REQUEST    FOR    TIME-LIMITATION    AGREEMENT 

Mr.  BUMPERS.  Let  me  ask  the  Sena- 
tor this:  If  I  could  change  my  proposi- 
tion  slightly,   that   we   just   put   in   a 


quorum  call  and  go  live,  with  the  under- 
standing, on  a  unanimous-consent  re- 
quest, that  the  minute  the  quorimi  is 
established  we  each  have  15  minutes  left, 
immediately  following  which  the  vote 
would  be  taken. 

Mr.  METCALP.  I  have  no  objection. 

Mr.  ROBERT  C.  BYRD.  I  would  rec- 
ommend that.  I  am  glad  the  Senator 
has  made  that  suggestion.  Would  he  like 
to  begin  the  live  quorum  now? 

Mr.  BUMPERS.  I  have  2  or  3  minutes, 
after  which  I  would  like  to  have  the  live 
quorum. 

Mr.  ROBERT  C.  BYRD.  Very  well, 
with  the  understanding  that  following 
the  live  quorum  there  will  be  30  minutes 
equally  divided. 

Mr.  METCALF.  I  have  no  objection. 

Mr.  HANSEN.  Reserving  the  right  to 
object — and  I  do  not  intend  to  object — 
I  would  call  attention  to  the  fact  that 
there  is  a  Department  of  Energy  con- 
ference taking  place  now,  I  understand, 
and  there  is  another  conference  in  place 
that  involves,  I  imderstand.  Members  of 
the  minority,  I  would  say  to  my  good 
friend. 

Mr.  BUMPERS.  Mr.  President,  I  do 
not  wish  to  be  put  in  the  position  of  ob- 
jecting to  my  own  request,  but  I  have 
been  advised  that  there  is  a  Republican 
caucus  taking  place  which  started  at  2 
p.m.  I  wonder  if  the  Senator  from  Wyo- 
ming has  any  idea  when  the  caucus 
might  terminate. 

Mr.  HANSEN.  I  am  sorry.  I  do  not 
know. 

Mr.  BUMPERS.  I  am  most  reluctant  to 
start  the  live  quorum  as  long  as  they  are 
going  because  it  would  certainly  defeat 
the  purposes  of  a  live  quorum  if  Sena- 
tors came  in,  answered  the  roll,  and  then 
went  right  back  in  caucus. 

I  wish,  if  at  all  possible,  for  the  live 
quorum  to  take  place  immediately  fol- 
lowing the  Republican  caucus. 

Mr.  HANSEN.  Of  course,  there  is  no 
way,  as  the  Senator  knows,  of  keeping 
a  Senator  in  the  Chamber  once  he  has 
answered  the  roll.  I  would  think  all  we 
can  do  is  go  ahead  and  call  it. 

Mr.  BUMPERS.  With  that  under- 
standing. I  withdraw  my  own  imani- 
mous-consent  request  and  immediately 
after  making  a  few  comments  I  shall 
ask  for  a  quorum  call  to  be  charged 
against  my  time  so  that  we  can  find  out 
when  the  caucus  will  be  over. 

Mr.  METCALF.  Mr.  President,  will  the 
Senator  agree  to  the  other  part,  that 
after  the  quorum  is  over,  whether  it  is 
called  off  or  a  live  quorum,  each  side 
would  have  not  more  than  15  minutes? 

Mr.  BUMPERS.  Do  not  get  confused 
on  this.  With  the  Senator's  permission, 
I  wish  to  postpone  that  a  minute.  I  shall 
put  in  a  quorum  call  at  my  expense,  and 
the  Senator  from  Montana  and  I  can 
discuss  it  and  see  if  we  can  work  it  out. 

Mr.  METCALF.  Very  well. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE) .  The  unanimous-consent  re- 
quest is  withdrawn. 

The  Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  am 
not  going  to  repeat  any  of  the  arguments 
I  made  this  morning,  but  I  do  wish  to 
point  out  the  editorial  from  the  New 
Times,  which  I  believe  has  already  been 
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made  a  part  of  the  Record.  While  It  is 
in  the  Record.  I  think  there  are  some 
very  salient  points  made  in  the  editorial, 
and  it  is  very  interesting  that  this  has 
not  attracted  the  attention  of  the  press 
or  any  of  the  media  in  this  country.  This 
is  the  only  editorial  I  have  seen  that 
really  goes  to  the  heart  of  what  this 
issue  is  all  about. 

We  are  talking  about  $30  to  $250  bil- 
lion that  the  American  public  is  going 
to  pay  in  the  next  20  to  50  years.  Maybe 
that  is  not  very  scintillating  to  write 
about. 

But  New  Times  has  certainly  hit  the 
nail  right  on  the  head.  If  I  may,  I  shall 
read  just  a  couple  paragraphs  from  it. 
It  starts  out  by  saying: 

The  Senate  and  the  House  soon  will  de- 
cide. In  a  conference  committee,  whether 
or  not  to  sanction  one  of  the  greatest  give- 
aways to  private  Interests  In  American  his- 
tory. The  House  version  of  the  strlp-mlnlng 
bin  would  hand  tens  of  billions  of  consumer 
dollars  to  oil  companies  and  major  ranch- 
ing Interests  In  the  mountain  states. 

It  goes  ahead  and  states  that: 

The  story  begins  with  the  energy  crisis  of 
1973  and  the  government's  decision  to  shift 
to  a  heavier  reliance  on  coal.  Under  the 
ground  of  the  mountainous  West,  from  the 
foothills  of  New  Mexico  to  the  grazing  lands 
of  Montana,  lay  vast  coal  reserves;  their 
worth  exceeds  a  trillion  dollars.  Eyeing  them, 
the  Ford  Administration  projected  that  West- 
ern coal  production  could  be  tripled  to  300 
million  tons  by  1985. 

It  goes  on,  but  let  me  skip  through  the 
editorial  and  come  down  to  the  point: 

Fred  Slmonton,  the  executive  director  of 
the  Midwest  Electric  Consumers  Association, 
a  cooperative  of  consumer-owned  utilities. 
Is  one  of  the  few  experts  who  has  bothered 
to  analyze  the  effects  of  granting  surface 
owners  the  additional  right  to  block  the 
mining  altogether.  In  a  recent  letter  to 
energy  czar  James  Schleslnger,  Slmonton 
warned  that  it  would  be  a  "giveaway  of  enor- 
mous proportions  for  the  benefit  of  giant 
energy  companies  and  a  few  landowners." 
And  he's  right. 

For  the  energy  companies  will  pass  on  to 
consumers  the  Inflated  cost  of  buying  the 
consent  of  surface  owners,  who  can  set  prices 
as  high  as  they  wish.  Those  prices  will  have 
to  be  paid  because,  as  Slmonton  put  it  to 
Schleslnger,  "the  government  Is  requiring  a 
conversion  (by  utilities)  .  .  .  from  oil  and 
gas  to  coal." 

Who  will  reap  this  windfall?  Though  pre- 
cise statistics  have  not  been  compiled,  most 
experts  agree  that  the  largest  portion  of 
the  affected  land  belongs  not  to  family 
farmers,  but  to  agri-ranchers  with  their 
sprawling  tracts  of  land.  And  It  turns  out 
that  the  other  major  holder  of  coal -rich 
Western  land  Is  the  oil  Industry,  which  early 
on  sniffed  the  breezes  of  this  potential  wind- 
fall. Quietly,  big  oil  has  gained  control  of 
five  of  the  nation's  seven  largest  coal  com- 
panies—and. In  turn,  those  coal  companies, 
as  Fred  Slmonton  notes,  previously  had 
"bought  up  [many]  surface  owner  consents" 
So  as  the  other  surface  owners  raise  the 
price  of  giving  their  consent  under  the 
Melcher  provision,  the  value  of  what  the 
oU-coal  conglomerates  now  hold  will  "auto- 
matically, drastically  Increase."  For  all  coal— 
like  oil— rises  to  the  highest  price  of  any  of 
it.  Thus,  companies  that  already  have  pur- 
chased surface-owner  consents  cheaply  could 
now  sell  the  resultlnR  coal,  not  at  this  cost 
plus  a  reasonable  profit,  but  at  an  exorbitant 
level  reflecting  the  higher  costs  of  obtaUilng 
the  consent  of  other  surface  owners. 


That  has  already  been  printed  in  the 
Record,  but  I  am  pleased  that  at  least 
one  publication  in  this  country  has  seen 
the  magnitude  of  what  we  are  debating 
here  today. 

QUOaUM    CALL 

Mr.  President,  unless  someone  else 
wishes  time,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll  and  the  following  Senators 
entered  the  Chamber  and  answered  to 
their  names: 


(Quorum  No. 

19 

Leg) 

Allen                    Hayakawa 

Roth 

Anderson            Inouye 

Sarbanes 

Bumpers             McCIure 

Stevens 

Byrd.  Robert  C.  Melcher 

Talmsdge 

Case                    Metcalf 

Welcker 

Chiles                  Metzenbaum 

Zortnsky 

Church                 Pell 

Hansen                Rlegle 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be 
directed  to  request  the  attendance  of 
absent  Senators. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  execute  the  order  of 
the  Senate. 

<Mr.  FORD  assumed  the  chair.) 

Pending  the  execution  of  the  order,  the 
following  Senators  entered  the  Cham- 
ber and  answered  to  their  names: 


Abourezk 

Olenn 

Morgan 

Baker 

Ooldwater 

Moynlhan 

Bartlett 

Gravel 

Muskle 

Bavh 

Orlffln 

Nelson 

Bellmon 

Hart 

Nunn 

Blden 

Haskell 

Pack  wood 

Brooke 

Hatch 

Pearson 

Burdlck 

Hatfield 

Percy 

Byrd. 

Hathaway 

Prcmlre 

Harry  F.  Jr. 

He'ms 

Randolph 

Cannon 

Holllngs 

Rlblcoff 

Chafee 

Huddleston 

Sasser 

Clark 

Humphrey 

Schmltt 

Cranston 

Jackson 

Schwelker 

Culver 

Javlts 

Scott 

Curtis 

Johnston 

Soarkman 

Danforth 

Kennedy 

Stafford 

DcConclnl 

Laxalt 

Stennla 

Dole 

Leahy 

Stevenson 

Domenlcl 

Long 

Stone 

Durkln 

Lugar 

Thunnond 

Easleton 

Magnuson 

Tower 

Eastland 

Matsunaga 

Wallop 

Ford 

McGovern 

Williams 

Gam 

Mclntyre 

Young 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen)  and 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan  >  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
and  Senator  from  Maryland  (Mr. 
Mathias>  are  absent  on  official  business. 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  limitation  of  30  minutes,  to  be 
equally  divided  between  Mr.  Bumpers 
and  Mr.  Metcalf. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Who  yields  time? 

Mr.  BUMPERS.  I  yield  myself  10  min- 
utes. 

Mr.  President,  obviously,  the  quorum 


call  did  not  serve  any  useful  purpose,  I 
had  hoped  that  a  few  Senators  would  be 
present  to  hear  a  summation  of  the 
arguments  involving  the  issue.  But  I  will 
go  ahead  and  make  the  point  that  I 
already  made  this  morning  regarding 
this  motion  to  recommit, 

Mr.  President.  I  think  it  would  be  in- 
structive to  note  that  the  instructions 
in  the  motion  to  recommit  are  very  nar- 
row. Admittedly,  under  the  precedents 
of  the  Senate,  this  does  not  preclude  the 
conference,  if  the  bill  is  recommitted, 
from  going  into  other  issues.  But  I  make 
the  point  that  I  do  not  know  of  even  one 
conferee  who  has  any  interest  in  reopen- 
ing any  issue  in  the  conference  report 
except  the  one  we  are  talking  about 
now — the  surface-owner  consent  provi- 
sion. 

This  is  generally  a  good  bill.  The  Sen- 
ator from  Montana  is  to  be  congratulated 
for  his  long  years  of  work  on  it.  Many 
controversial  issues  were  resolved,  and  I 
think  everybody  wants  them  to  stay  re- 
solved. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr.  BUMPERS.  I  yieH. 
Mr,  ROBERT  C.  BYRD.  Does  the  Sen- 
ator want  to  ask  for  the  yeas  and  nays  on 
his  motion  now.  while  we  have  enough 
Senators  present? 
Mr.  BUMPERS.  Yes. 
Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  BUMPERS.  Mr.  President,  it  was 
with  serious  reservations  that  I  decided 
to  move  to  recommit  this  matter,  because 
I  know.  No.  1.  it  Is  almost  impossible; 
and.  No.  2.  I  did  not  want  to  deprecate 
the  work  that  the  conference  committee 
did  on  most  of  the  bill. 

However,  we  are  talking  about  the 
language  that  the  Senate  adopted  after  2 
days  of  debate,  and  was  passed  by  a  sub- 
stantial majority,  and  from  which  the 
Senate  conferees  receded  before  the 
House  even  had  an  opportunity  to  say 
whether  or  not  they  liked  the  Senate  lan- 
guage. 

The  chairman  of  the  conference  com- 
mittee. Mr.  Udall.  told  me  that  he  had  no 
quarrel  with  the  Senate  language.  And 
why  would  he?  The  Senate  language  for 
which  I  am  fighting  is  the  most  liberal 
language  in  the  history  of  this  body. 

The  people  who  champion  the  House 
provision  are  saying.  "We  do  not  want  to 
disturb  those  small  farmers  and  ranchers 
out  West,"  and  I  do  not  either.  I  cham- 
pion their  cause.  I  do  not  want  them  to 
hive  to  move  off.  If  they  do  have  to  move 
off  because  the  coal  belongs  to  us  and  we 
have  to  have  it,  I  want  to  be  certain  they 
are  well  compensated.  So  what  do  we  do 
in  the  Senate  language?  We  gave  them 
twice  the  value  of  the  surface.  We  said  if 
the  Secretary  elects  to  mine  that  coal,  the 
surface  owner  is  entitled  to  twice  the 
value  of  the  coal.  He  is  entitled  to  2  years' 
loss  of  profits.  He  is  entitled  to  all  his  re- 
location costs.  He  is  entitled  to  anything 
else  he  can  conjure  up  and  reasonably 
justify.  Finally,  Mr.  President,  he  is  en- 
titled to  get  his  land  back  in  as  good  as  or 
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better  condition  than  |lt  was  before  it  was 
mined. 

That  does  not  show  ^  lack  of  sensitivity 
or  a  lack  of  charity  on  the  part  of  the 
Senate  for  the  surface  owners  of  the 
West. 

That  is  not  all.  We  also  provided  that 
the  Secretary  cannot  mine  land  out  there 
v.'here  the  surface  is  owned  by  somebody 
else  unless  he  finds  it  is  in  the  national 
interest.  What  is  wrong  with  that? 

Somebody  mentioned  that  Senator 
M.msfield,  the  former  majority  leader, 
did  not  want  the  coal  mined  at  all.  That 
is  true,  he  did  not.  But  what  he  said  was 
where  the  surface  owner  is  one  person 
and  the  United  States  owns  the  coal 
under  that  surface,  it  should  not  be  dis- 
turbed until  it  is  absolutely  necessary. 
That  is  all  the  Senate  bill  says.  What  is 
wrong  with  that? 

There  is  a  map;  we  have  looked  at  it  a 
hundred  times  in  this  Chamber.  It  has 
not  changed  any.  It  says  that  in  the 
States  of  Wyoming.  Montana,  North  Da- 
kota, and  South  Dakota  the  Government 
owns  96  billion  tons  of  strippable  coal.  It 
also  says  the  surface  over  that  50  billion 
tons  of  coal  is  owned  by  somebody  else. 

Mr.  President,  we  are  not  talking  about 
peanuts.  We  are  talking  about  a  lot  of 
money.  I  did  a  little  calculation  here  on 
the  blackboard  this  morning  and  I  invite 
the  Senate's  attention  to  it  again. 

One  way  you  might  look  at  that  is  that 
if  the  surface  owner  demanded  and  got 
$1  an  acre  royalty  for  his  veto,  you  know 
right  now  that  ultimately  somebody  is 
going  to  pay  $50  billion  for  that  coal  in 
those  four  States  which  belongs  to  the 
United  States. 

Do  you  know  what  the  House  of  Repre- 
sentatives' position  says?  It  says  we  own 
the  coal;  we  started  reserving  the  coal 
in  the  early  part  of  the  20th  century, 
and  now  we  are  saying,  "We  are  going  to 
give  it  back  to  you  so  you  can  sell  it  back 
to  us."  That  is  what  this  bill  says,  and 
anybody  who  votes  for  it  ought  to  under- 
stand that. 

But  let  me  tell  you  whom  we  are  pro- 
tecting. We  are  not  jusrt  protecting  small 
ranchers  and  farmers.  Most  of  that  land 
is  owned  already  by  the  oil  companies,  by 
the  coal  companies,  by  the  agriranchers 
out  there.  What  does  that  mean  to  them 
in  dollars?  The  National  Coal  Associa- 
tion says  that  if  I  own  coal  50  feet 
thick— and  that  is  just  about  the  average 
of  the  veins  in  Wyoming  and  Montana- 
it  will  produce  85.000  tons  of  coal  an 
acre.  The  going  rate  right  now  for  con- 
sent is  50  cents  a  ton.  That  means 
those  ranchers  and  farmers  and  corpora- 
tions and  agribusiness  interests  can  de- 
mand and  get  right  now  $42,500  an  acre 
for  their  land.  I  submit  that  they  can, 
with  some  prodding,  be  convinced  to  sell 
for  that.  If  they  own  640  acres  with  a  50- 
foot  seam  of  coal  under  it— and  that  is  a 
small  spread  in  Montana  and  Wyoming— 
that  section  of  land  is  worth  $27,200,000. 
I  submit  that  it  will  not  be  difficult  to 
get  a  man  to  sell  a  section  of  land  in 
Wyoming  and  Montana  for  that  amount 
of  money. 

I  submit  you  can  buy  the  richest  farm- 
land in  the  United  States  for  a  fraction 
of  that  price. 


What  we  are  talking  about  is  the  na- 
tional interest.  What  we  are  talking 
about  is  the  issue  of  unjust  enrichment. 
Mr.  President,  someday  a  lot  of  peo- 
ple are  going  to  start  writing  stories.  The 
press  is  not  interested  in  this  now,  and 
they  never  have  been.  As  I  said  earlier, 
the  New  Times  is  the  only  magazine  pub- 
lication of  any  kind  that  has  picked  up 
on  this  issue. 

Not  long  from  now,  as  the  scandals 
begin  to  unfold,  and  they  are  certainly 
going  to  unfold,  somebody  is  going  to 
come  and  look  at  the  record  to  find  out 
who  the  father  of  this  thing  is.  It  is  not 
going  to  be  the  Senator  from  Arkansas. 
As  reluctant  as  I  was  to  offer  this  amend- 
ment, and  in  the  certain  knowledge  that 
this  body  would  almost  certainly  not 
vote  for  a  motion  to  recommit,  I,  for 
one,  was  not  going  to  let  an  issue  of  this 
magnitude  go  by  unnoticed  and  untalked 
about.  ' 

You  know  what  is  going  to  happen 
and  I  know  what  is  going  to  happen. 
The  Kaneb  Corp.  of  Houston,  Tex.,  is 
in  Campbell  County.  Wyo.,  and,  ac- 
cording to  the  National  Coal  Daily,  has 
recently  acquired  5,800  acres,  not  of  sur- 
face rights,  let  me  repeat  not  of  surface 
rights,  gentlemen,  but  of  the  right  to 
consent.  That  points  out  a  loophole  in 
this  bill  big  enough  to  drive  a  wagon 
and  team  through. 

They  go  out  there  and  they  say,  "Look, 
I  know  you  don't  want  your  surface  dis- 
turbed. You  don't  want  the  coal  mined 
under  your  land.  You  just  give  us  the 
consent  because  one  of  these  days  your 
children  or  grandchildren  may  want  to 
consent,  and  we  will  pay  you  now  for 
it." 

You  have  the  right.  When  the  Presi- 
dent affixes  his  signature  to  this  bill, 
which  he  is  very  likely  to  do,  Kaneb 
Corp.  is  going  to  be  in  Wyoming.  Mon- 
tana, North  Dakota,  and  South  Dakota 
in  droves.  Where  are  the  people  in  this 
country  who  are  so  anxious  to  protect 
the  consumers  in  this  country?  Who  is 
going  to  pav  this  $50  billion  to  $200  bil- 
lion ripoff?  Why,  the  utility  users  of 
America. 

I  have  heard  at  least  half  the  Senators 
on  this  floor  crv  tears  for  the  utilitv  pay- 
ers of  this  country.  Yet  they  will  come 
in  here  and  with  total  abandon  vote  for 
a  bill  that  will  raise  the  price  of  the 
utility  electrical  rates  in  this  country 
veiT  substantiallv.  Evervbodv  who  votes 
not  to  recommit  oueht  to  understand 
preci«:elv  what  thev  are  voting  on. 
I  reserve  the  remainder  of  mv  time. 
The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Montana. 
Mr.  METCALF.  Mr.  President,  my  col- 
leagues from  Montana  and  Wyoming 
have  adequately  covered,  I  believe,  the 
problem.  But  just  as  Senator  Bumpers 
is  reiterating  many  of  the  arguments  he 
made  this  morning,  I  want  to  underscore 
some  propositions  we  are  voting  for. 

In  the  first  place,  we  had  in  conference 
almost  200  differences  between  the  House 
and  the  Senate.  When  this  bill  goes  back 
to  conference,  if  the  motion  to  recommit 
is  successful,  every  one  of  those  200  dif- 
ferences will  be  before  the  conference 
again. 


Senator  Bumpers  suggested  he  does 
not  want  to  bring  up  anything  other 
than  surface-owner  consent.  I  want  to 
remind  some  of  us  who  were  in  the  con- 
ference for  the  bills  that  were  vetoed, 
the  two  bills,  we  spent  more  than  90 
hours  debating  this  question  of  surface- 
owner  consent.  We  were  very  divided  in 
the  Senate.  They  were  divided  over  in 
the  House  of  Representatives.  We  spent 
2  hours,  two  conferences,  discussing  this 
matter  with  the  House  of  Representa- 
tives when  Senator  Bumpers  was  not 
there. 

So  when  he  tells  you  that  this  motion 
to  recede  took  place  without  the  House 
having  anything  to  say  about  it,  he  does 
not  recall  that  while  we  deferred  imtil 
he  was  present,  we  did  have  some  dis- 
cussion with  the  Members  of  the  House, 
and  even  on  that  last  day  when  we  voted, 
the  fourth  day  after  we  deferred  for 
three  times,  the  Members  of  the  House 
participated  in  the  discussion. 

Even  if  we  take  up  only  surface-owner 
consent,  we  go  back  into  hours  and  hours 
and  hours  of  discussion  on  the  con- 
ference bill.  But  there  is  not  any  assur- 
ance that  we  will  not  take  up  alluvial 
valley  floors,  prime  agricultural  land, 
that  the  House  will  not  raise  many  of 
these  other  questions. 

We  have  a  good  bill.  In  my  opinion 
we  have  a  better  bill  than  we  had  before. 
Some  of  the  reasons  we  have  a  better 
bill  are  because  we  have  had  some  assist- 
ance from  such  Members  as  the  present 
occupant  of  the  chair,  the  Senator  from 
Kentucky  (Mr.  Ford),  who  comes  from 
the  largest  coal-producing  State  in 
America,  and  he  made  substantial 
changes  in  this  legislation. 

The  Senator  from  Ohio  (Mr.  Metzen- 
baum) ,  also  new  to  the  conference,  made 
an  outstanding  contribution. 

Senator  Bumpers  had  participated  in 
much  of  the  markup,  and  also  made  a 
contribution. 

But  if  we  have  to  go  back  to  conference 
there  is  not  any  assurance  we  will  not 
have  to  go  through  the  entire  12  days 
all  over  again  and  take  up  these  entire 
matters  again. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  2  minutes  to  the  Sen- 
ator from  New  Mexico? 

Mr.  METCALF.  I  would  be  delighted 
to  yield  because  the  Senator  from  New 
Mexico  also  made  a  contribution, 

Mr.  DOMENICI.  I  was  going  to  ask 
the  distinguished  Senator  from  Mon- 
tana a  question.  I  heard  the  Senator  from 
Arkansas  in  the  last  few  minutes  con- 
tend that  these  consent  rights  are  going 
to  be  a  marketable  commodity,  that  the 
people  are  going  to  sell  them  and  there 
will  be  holders  of  these  who  will  own  the 
right  as  a  piece  of  commercial  paper. 

Am  I  reading  the  right  conference  re- 
port on  this  bill,  the  one  that  is  on  our 
desks  that  says  "conference  report  to  ac- 
company H.R.  2"?  That  is  the  bill  we  are 
talking  about;  is  it  not? 
Mr.  METCALF.  Yes. 
Mr.  DOMENICI.  I  am  reading  on  page 
89.  It  says  for  persons  to  give  consent 
they  have  to  hold  legal  or  equitable  title 
to  the  land  surface;  and  they  have  to 
have  their  principal  place  of  residence 
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on  the  land :  or  personally  conduct  farm- 
ing or  ranching  operations  upon  a  farm 
or  ranch  unit  to  be  affected  by  surface 
coal  mining  operations;  or  receive  di- 
rectly a  significant  portion  of  their  in- 
come, if  any,  from  such  farming  or 
ranching  operations. 

That  is  still  in  the  bill,  is  it  not,  I  ask 
the  distinguished  leader? 

Mr.  METCALF.  Yes,  that  is  correct. 
Mr.  DOMENICI.  I  wonder  if  the  Sen- 
ator from  Arkansas  understands  that 
that  is  still  in  the  bill  when  he  contends 
that  these  rights  to  consent  will  be  sold 
and  bartered  away  in  the  marketplace. 
Does  he  find  some  way  in  that  language 
that  a  corporation  could  go  out  there  and 
buy  up  his  right  to  consent  and  then  sell 
it  10  years  from  now? 

Mr.  BUMPERS.  I  am  telling  the  Sen- 
ator that  they  are  doing  it  right  now.  It 
may  be  questionable  and  it  may  be  liti- 
gable,  but  I  am  telling  the  Senator  they 
have  already  done  so  to  5.800  acres. 

Mr.  DOMENICI.  If  they  are  doing  it 
now,  they  are  not  doing  it  under  the 
language  here  that  has  concern  with 
whether  or  not  the  Secretary  of  the  In- 
terior can  force  this  kind  of  mining  ac- 
tivity on  the  ranch. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Montana  yield  briefly? 

Mr.  METCALF.  I  yield  to  the  Senator 
from  Idaho. 
Mr.  DOMENICI.  I  thank  the  Senator. 
Mr.  METCALF.  I  thank  the  Senator 
from  New  Mexico  for  bringing  that  mat- 
ter up.  

The     PRESIDING     OFFICER.     How 
much  time  does  the  Senator  yield? 
Mr.  METCALF.  Two  minutes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator yields  2  minutes. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  follow  what  the  Senator  from  New- 
Mexico  has  said.  I  know  the  Senator  from 
Arkansas  feels  very  strongly  about  this, 
but  I  am  afraid  he  is  allowing  his  emo- 
tions to  overcome  his  reason  because  cer- 
tainly, even  though  they  may  be  dealing 
in  surface  owner  consent,  the  provision.s 
of  the  bill  do  not  provide  any  compensa- 
tion for  that  consent  or  any  requirement 
for  that  consent  except  under  the  care- 
fully restrictive  provisions  of  this  bill. 

And  under  the  precise  conditions  the 
Senator  from  Arkansas  has  mentioned 
there  would  be  no  compensation  under 
this  bill,  no  consent  required,  so  they  are 
buying  something  that  has  no  value. 
Mr.  BUMPERS.  Will  the  Senator  yield? 
Mr.  McCLURE.  I  have  no  time.  I  am 
glad  to  yield  on  the  Senator's  time. 

Let  me  make  just  one  further  point, 
and  that  is  in  regard  to  the  article  in 
New  Times  to  which  the  Senator  from 
Arkansas  has  made  reference  He  is  as- 
suming that  because  oil  companies  have 
bought  surface  owner  consent  or  surface 
rights  that  they  have  somehow  increased 
the  value  of  surface  rights.  The  truth  of 
the  matter  is  once  they  have  bought  the 
surface  rights  the  question  has  been  re- 
moved. There  is  no  question  remaining. 
If  as  a  matter  of  fact  they  bought  it  then 
the  issue  is  moot.  It  does  not  raise  the 
issue.  It  lays  it  to  rest.  So  the  very  article 


that  the  Senator  brings  up  lays  to  rest 
his  own  argument. 

Mr.  BUMPERS.  If  the  Senator  will  al- 
low me  to  comment  on  that,  the  point  I 
am  making  is  the  surface  owner  will  re- 
tain the  right  to  consent  but  what  the 
Kaneb  Corp.  is  buying  is  the  right  to  get 
the  coal  when  he  gives  his  consent.  They 
are  saying  simply :  "If  you  or  your  chil- 
dren or  your  grandchildren  ever  decide  to 
give  your  consent  you  give  it  to  me." 

Tell  me  where  in  the  bill  that  is  pro- 
hibited. 

Mr.    MELCHER.    Will    the    Senator 

yield?  ^     „ 

The  PRESIDING  OFFICER.  The  2 
minutes  of  the  Senator  from  Idaho  have 
expired. 

Mr.  METCALF.  Mr.  President.  I  am  in 
complete  accord  with  the  Senator  from 
Idaho  and  the  Senator  from  New  Mexico. 
When  the  Senator  from  Arkansas  first 
rai.sed  this  question  and  read  from  the 
New  Times,  or  whatever  it  is.  a  publica- 
tion I  never  heard  of  before,  when  he 
read  it  this  morning  I  asked  counsel  for 
the  committee  to  look  into  that.  I  am  told 
that  there  is  not  any  way  to  barter  this 
surface  consent  off  without  complying 
with  the  provisions  of  the  legislation  and 
they  are  rather  strict  and  they  are  rather 
difficult  with  which  to  comply. 

But  I  want  Senators  to  turn  to  that 
mai)  back  there  which  is  completely  and 
totally  inaccurate.  It  is  not  a  map  that  is 
up  to  date. 

T^vo  years  ago.  if  I  stood  on  the  same 
side  of  this  question  as  the  Senator  from 
Arkansas   stands   today.   I   might   have 
talked  about  that  map.  But  I  have  gone 
to  clerk  and  recorder  offices  and  talked  to 
landowners  whose  land   is  pictured  on 
that  map.  and  they  have  already  sold  or 
leased  the  surface.  The  surface  owner 
who  does  not  want  his  coal  mined  is 
nearly  all  that  is  left  in  the  State  of 
Montana  and  the  State  of  Wyoming.  He 
is  the  surface  owner  who  wants  to  con- 
tinue to  live  on  the  ranch  on  which  he 
and  his  father  and  his  grandfather  lived 
since  the  days  that  they  homesteaded  it. 
Those  are  queer  people.  I  do  not  under- 
stand why  they  do  not  lease  their  coal 
and  move  to  Acapulco.  or  some  place,  but 
there  are  a  whole  lot  of  people  out  there 
who  want  to  fork  frozen  hay  in  the  mid- 
dle of  a  40-degree  blizzard  and  live  on 
this  land.  And  this  is  all  that  is  left  to- 
day or  almost  all  that  is  left  anyway.  I 
say  to  the  Senator  from  Arkansas.  We 
are  giving  those  people  who  want  to  live 
there.  Uve  out  on  their  ranch,  the  op 
portunity  to  say:  "You  are  not  going  to 
mine  my  coal.  I  am  not  going  to  give  con- 
sent to  the  mining." 

He  says  that  the  big  oil  companies  have 
acquired  the  surface.  If  they  have  ac- 
quired the  surface,  then  the  question  is 
completely  moot.  The  surface  is  there. 
The  oil  companies  have  acquired  it.  Tliey 
can  go  ahead  and  give  their  consent  and 
mine.  The  coal  companies  have  acquired 
so  much  coal  already  that  there  is  no 
problem  about  adequacy  of  coa'.  Down  in 
the  Crow  Indian  Reservation  there  is  a 
big  mining  operation  and  we  cannot  find 
the  Crow  Indians  to  make  an  agreement 
on  what  the  extension  of  the  mine  will 
be.  So  the  coal  companies  said;  "OK.  if 
we  cannot  get  the  approval  from  the 


Crow  Indians  we  will  move  someplace 
else." 

There  is  so  much  coal  already  leased 
down  in  the  southeastern  part  of  Mon- 
tana and  the  Powder  River  Basin  of 
Wyoming  that  it  will  take  years  and 
years  and  years  before  they  have  to  even 
get  into  this  problem. 

The  only  question  that  is  left,  Mr. 
President,  is  the  question  of  whether  or 
not  we  are  going  into  that  area  and  take 
away  from  these  ranchers  the  right  to 
continue  to  perpetuate  their  way  of  life. 
We  have  a  balanced  bill.  I  think  we 
have  a  better  bill  than  we  had  before. 
I  regret  that  the  President  has  twice 
vetoed  these  bills.  Had  he  not  vetoed  it 
we  would  have  been  underway  in  the 
matter  of  surface  mining.  But  there  is  a 
little  bit  of  a  bonus  here,  in  that  we  have 
achieved.  I  think,  a  better  piece  of  overall 
legislation. 

I  hope  that  this  will  be  the  last  time  on 
the  Senate  floor  that  we  will  have  to  con- 
sider this  after  7  years  of  effort  to  pass  a 
bill  that  stabilizes  the  mining  industry 
and  at  the  same  time  provides  for  con- 
servation, rehabilitation,  and  restoration 
of  our  natural  resources. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr  PERCY.  Mr.  President,  will  the 
Senator  yield  2  minutes? 

Mr.  METCALF.  I  yield  2  minutes  to  the 

Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  2  minutes. 

Mr.  PERCY.  Mr.  President,  I  express 
deep  appreciation  to  the  manager  of  the 
bill  for  having  brought  us  a  monumen- 
tal piece  of  legislation.  I  think  this  bill 
will  be  very  reassuring,  indeed,  to  both 
those  people  who  feel  that  we  must  move 
ahead  rapidly  with  the  development  of 
our  energy  resources  and  to  those  con- 
cerned with  protection  of  the  environ- 
ment. ..  X  it. 

I  am  particularly  appreciative  that  the 
Senate  conferees  prevailed  and  the  House 
receded  on  the  amendment  that  I  intro- 
duced dealing  with  prime  farmland,  sec- 
tion 410(dK  Millions  of  acres  of  prime 
farmlands  have  coal  reserves  beneath 
them.  It  was  a  matter  of  grave  concern 
to  those  who  are  anxious  to  keep  our 
production  high.  This  amendment  also 
was  important  to  those  who  are  con- 
cerned about  the  amount  of  prime  farm- 
land being  taken  out  of  production  every 
single  year.  This  country  is  in  urgent 
need  of  and  greatly  depends  upon  this 

land.  ^    ^. 

The  language  worked  out  by  the  con- 
ferees is  certainly  acceptable  to  the  Sen- 
ator from  Illinois.  It  assures  that  any 
strip  mining  permits  will  take  into  ac- 
count technological  capabilities  to  re- 
store that  land  to  its  original  purpose 
once  it  has  been  mined 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr  PERCY  (continuing).  This  has 
been  my  primary  concern.  I  commend 
the  managers  of  the  bill  on  their  accom- 
plishment. 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  METCALF.  If  I  have  it. 
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Mr.  DOMENICI.  I  just  want  to  say  to 
my  good  friend  from  Arkansas  that  I 
sympathize  with  his  desire  to  have  more 
Senators  listen  to  the  debates  on  this 
floor,  but  I  do  hope  he  will  understand, 
from  some  of  our  positions — I  am  speak- 
ing personally  to  him — that  I  basically 
believe  I  have  heard  the  arguments  a 
number  of  times,  and  I  hope  he  will  un- 
derstand, in  terms  of  my  not  having  been 
here,  although  he  is  right  that  I  have  a 
genuine  interest  as  a  conferee. 

I  did  hear  one  thing  new  today  In  the 
half  hour  I  have  been  her*,  and  that  one 
thing  amazes  me,  because  there  are  still 
plenty  of  ranchers  holding  on  to  their 
ranches.  I  really  did  not  understand  that, 
in  the  light  of  the  Senators  last  calcula- 
tion that  their  lands  may  be  worth  $27 
million  an  acre.  I  just  do  not  believe  there 
would  be  any  around  if  anything  like 
what  he  is  suggesting  were  the  case. 

Mr.  President,  I  do  not  believe  the  50 
major  ranches  in  either  of  the  two  States 
involved  are  worth  $27  million  alto- 
gether, much  less  than  much  for  1  acre. 

Mr.  BUMPERS.  Mr.  President,  first  of 
all.  to  correct  the  Senator  from  New 
Mexico.  I  did  not  say  $27  million  an  acre, 
I  said  $27  million  a  section,  or  about 
042.200  an  acre. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUMPERS.  No.  I  Will  not  because 
my  time  is  limited. 

As  to  the  accuracy  of  this  map.  Mr. 
President,  this  map  w?s  prepared  under 
the  auspices  of  the  Department  of  the 
Interior,  the  Department  of  Agriculture, 
the  Environmental  Protection  Agency, 
and  the  State  governments  of  Montana. 
Nebraska.  North  Dakota,  South  Dakota, 
and  Wyoming. 

Mr.  HANSEN.  As  of  what  date? 

Mr.  BUMPERS.  This  map  was  com- 
missioned in  1971,  by  a  group  represent- 
ing those  agencies. 

Second,  you  can  talk  all  you  like  about 
sending  this  bill  back  and  opsning  up 
the  whole  strip  mining  bill.  Gentlemen, 
you  are  not  going  to  reoipen  the  whole 
thing.  The  instructions  say.  and  I  think 
the  conferees  will  abide  by  it,  that  we 
are  going  to  consider  this  one  point,  that 
is.  the  surface  owner  consent  provision. 

What  we  are  doing  here,  at  least  in 
North  Dakota  and  South  Dakota,  is  say 
to  the  Burlington  Northern  railroad, 
"You  can  come  in  and  mine  the  coal  and 
I)ay  the  surface  owner  his  damages,"  but 
the  United  States  cannot  do  that. 

Wiien  the  U.S.  Government  had  the 
good  sense  to  reserve  all  this  coal  upon 
releasing  the  surface  for  homesteading 
in  the  four  States  I  mentioned  earlier, 
we  are  now  saying  that  did  not  mean 
anything.  We  are  saying,  "We  are  going 
to  give  it  back  to  you  so  you  can  sell  it 
back  to  us." 

Mr.  President,  that  doe$  not  make  any 
sense,  and  will  not  make  any  sense  to 
future  historians,  either. 

We  would  not  be  here  today  if  Sena- 
tors Bartlett  had  had  an  opportunity  to 
vote  on  this  issue  in  conference,  because 
the  motion  to  recede  would  have  failed 
on  a  5-to-5  vote.  I  regret  that  he  was  not 
permitted  to  vote  on  it.  because  he 
wanted  to  very  badly. 
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Mr.  President,  I  know  I  am  not  chang- 
ing any  minds  here,  but  if  this  proposal 
gets  one  vote,  I  have  no  regrets  about 
having  done  it,  and  I  will  be  very  pleased 
for  all  the  investigative  reporters  and 
future  historians  to  read  the  record  of 
this  debate  today,  and  the  debate  that 
transpired  in  the  Senate  about  a  month 
ago. 

What  is  happening  out  there  right 
now  in  anticipation  of  the  choice  being 
made  is  the  most  significant  thing  that 
has  happened  on  this  bill;  and  what  is 
going  to  happen  in  the  future  is  going 
to  be  one  of  the  most  outrageous  abdica- 
tions of  responsibility  the  U.S.  Congress 
has  ever  been  accused  of.  It  will  make 
Teapot  Dome  look  like  child's  play. 

I  will  repeat  what  I  said  this  morn- 
ing; The  blame  will  lie  right  here.  The 
U.S.  Government,  in  a  paternity  suit, 
will  be  found  guilty.  It  will  have  legitim- 
ized something  for  which  we  will  all  be 
sorry. 

Mr.  President,  I  yield  back  whatever 
time  remains. 

Mr.  MELCHER.  Mr.  President,  the 
Senator  from  Arkansas  (Mr.  Bumpers> 
makes  a  strong  and  startling  argument 
over  the  cost  of  surface  owner's  consent. 
It  is  a  strong  argument  because  it  in- 
volves, under  his  arithmetic,  a  great 
amount  of  money  for  that  consent,  and 
it  is  startling  because  the  figures  he  uses 
are  so  much  greater  than  any  amounts 
of  money  previously  discussed. 

During  the  50  years  when  the  surface 
owner's  consent  has  been  an  issue  re- 
garding the  strip  mining  bill,  those  of  us 
supporting  surface  ow-ner's  consent  have 
continually  striven  to  determine  what 
the  amounts  of  money  are  per  acre  that 
arp  involved  when  a  rancher  or  farmer 
agrees  either  to  sell  his  land  or  to  give 
his  consent  for  the  purpose  of  strip 
mining.  I  have  talked  to  the  Senator 
from  Wyoming  (Mr.  Hansen)  a  number 
of  times  on  this  point  and  neither  of  us 
knov.s  of  any  instance  where  such  a  sale 
has  been  consummated  that  has  been 
as  high  as  $1,000  per  acre.  But,  using 
what  I  feel  is  a  high  price  per  acre. 
$1,000,  we  have  computed  what  that 
w  ould  mean  in  terms  of  cost  to  the  con- 
sumers of  electricity  from  coal  that  is 
burned  in  a  utility  plant  that  provides 
them  with  that  electricity.  I  ask  unani- 
mous consent  to  have  that  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Cost  to  consumer  when  an  electric  com- 
pany pays  $1,000  per  acre  for  the  land  over 
Federal  coal: 

5&,000  tons/acre  at  $4.00/ton  =  $220,000 
coal/acre;  asking  price  for  surface  Is  $1,009 
per  acre  at  $l.000/acre=1.8  cents  per  ton. 

Impact  on  the  cost  of  a  kilowatt  of  elec- 
tricity: 

The  national  average  for  coal-fired  steam 
electric  generation  plants  of  the  number  of 
BTU's  required  to  produce  one  kilowatt- 
hour  of  electricity  in  1970  was  10,269  BTU's; 
for  the  Mountain  region  (Montana.  North 
Dakota.  Wyoming.  South  Dakota,  etc.)  this 
figure  was  10.445  BTU's.  Source:  National 
Coal  Association. 

97  kilowatt-hours  pei  million  Btu  s  of  heat 


BTU  value  of  the  Colstrip  Mine  coal  is 
8.750  BTU  pound  or  8,750  BTU/lb.  x  2000 
lb.  =   17.6  mlUlon  BTU  per  ton. 

Thus,  one  ton  of  Colstrip  coal  can  produce: 
17.5  million  BTU  x  97  kwhr/milUon  BTU  = 
1697  kUowatt-hours. 

With  an  Increase  of  1.8  cents  per  ton  (based 
upon  surface  value  of  $1,000)  the  cost  per 
kilowatt-hour  is: 


.  0000106 
1697).  018000 


=  V  0000106  per  kWh  increase 


An  average  home  uses  about  600  kilowatt- 
hours  of  electricity  per  month,  thus  the  in- 
crease in  the  cost  of  a  ton  of  coal  of  1 .8  cents 
would  amount  to:  $.0000106  per  kwhr.  x  600 
kwhr.  =  $.00636  or  .636  cents  per  month  or 
approximately  %  of  le  per  month. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Arkansas.  The  yeas 
and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll.  

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  The  Senate  is  not  in  order.  It  is 
becoming  increasingly  difficult  to  hear 
the  votes.  Senators  are  asked  to  keep  the 
well  as  clear  as  possible.  Those  Senators 
having  conversations  of  a  noncritical 
nature  will  kindly  retire  to  the  cloak- 
rooms. Voting  will  be  suspended  until 
such  time  as  there  is  order  in  the  Cham- 
ber. 

The  clerk  will  suspend  until  such  time 
as  there  is  order  in  the  Chamber. 

The  clerk  may  proceed. 

The  legislative  clerk  resumed  the  call 
of  the  roll.  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  clerk  will  sus- 
pend until  there  is  order  in  the  Senate. 
Senators  have  indicated  to  me  they  are 
unable  to  hear  names  being  recorded  on 
tlie  recapitulation.  The  clerk  will  suspend 
until  there  is  order  in  the  Chamber.  The 
Chair  asks  for  the  cooperation  of  Sen- 
ators so  we  can  get  on  with  the  rollcall. 
The  rollcall  will  remain  suspended  until 
there  is  order  in  the  Chamber. 

The  clerk  may  proceed. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentseni  ,  and 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan)   are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
and  the  Senator  from  Maryland  (Mr. 
Mathiasi  are  absent  on  official  business. 

The  result  was  announced — yeas  43, 
nays  53,  as  follows; 


10.269  Btu  kWh  1.000,000  Btu 


1  Rollcall  Vote  No. 

309  Leg.]  _ 

YEAS— 43 

Abourezk 

Eagleton 

Pell 

Allen 

Hathaway 

Percy 

Anderson 

Hollings 

Proxmlre 

Bartlett 

Humphrey 

Riblcoff 

Bellmon 

Inouye 

Riegle 

Biden 

Kennedy 

Sarbanes 

Brooke 

Leahy 

Sasser 

Bumpers 

Matsunaga 

Stafford 

Burdick 

McGovern 

Stevenson 

Cannon 

Mclntyre 

Stone 

Chafee 

Melzenbaum 

Talmadge 

Chiles 

Morgan 

Tower 

Culver 

Muskie 

Williams 

DeConcinl 

Nelson 

Durkin 

Nunn 
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NATS— 53 
Gravel  Me'.cher 


Baker 

Bayh  Orlffin  Metcalf 

Byrd.  Hansen  Moyn.han 

Harry  F,.  Jr.    Hurt  Packwood 

Byrd.  Robert  C.  Haske:i  Pearson 

Case  Hatch  Randolph 

Church  Hatfield  Roth 

Clark  Kayakawa  Schmltt 

Cranston  Helms  Schwelker 

Curtis  Huddlesun  Scott 

Danforth  Jackson  Sparkman 

Dole  Javlts  Stennls 

Domenici  Johnston  Stevens 

Eastland  Laxalt  Thurmond 

Ford  Long  Wallop 

Oarn  Lugar  Welcker 

Olenn  Magnuson  Young 

Ooldwater  McClure  Zorlnsky 

NOT  VOTING — 4 

Bentsen  Mathlaa  McClellan 

Heinz 

So  the  motion  to  recommit  was  re- 
jected. 

Mr.  METCALF.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  rejected. 

Mr.  CURTIS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

("ITie  following  proceeding.s  occurred 
earlier  and  are  printed  at  this  point  by 
unanimous  consent.  > 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METCALF.  I  yield. 
Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  should  like  to  ask  a  question  with 
reference  to  section  510(dM2»  which 
provides  that  the  special  requirements 
prescribed  in  that  subsection  for  mining 
on  prime  farmland  shall  not  apply  to  any 
permit  issued  prior  to  the  date  of  the  act. 
or  to  any  revisions  or  renewals  thereof, 
or  to  any  surface  mining  operations  for 
which  a  permit  was  issued  prior  to  the 
enactment  of  this  act. 

The  conference  report  explains  that 
this  exclusion  for  existing  mine  permits 
or  renewals  thereof  after  the  date  of  the 
enactment  was  designed  to  assure  con- 
tinued operation  of  ongoing  mines. 

I  am  in  complete  accord  with  the  ex- 
pressed intention  of  the  provision  and 
merely  wish  to  confirm  my  understand- 
ing of  its  purpose  and  effect.  Am  I  correct 
that  the  exclusion  will  apply  to  continued 
operation  of  an  ongoing  mine  beyond 
the  acreage  and  time  covered  in  the  ex- 
isting permit  at  the  time  of  the  enact- 
ment of  the  act.  just  so  long  as  the  con- 
tinuance does,  in  fact,  constitute  a  con- 
tinued operation  of  an  ongoing  mine? 

Mr.  METCALF.  Yes.  I  sav  to  the  Sena- 
tor from  Idaho  that  that  would  be  my 
interpretation  of  this  clause  and  this 
proposition  as  it  was  carried  forward 
from  the  House  and  the  Senate  respec- 
tive bills  into  the  conference 

Mr.  McCLURE.  I  thank  the  Senator 
for  that  comment. 

I  say  to  my  colleagues  that  those  of 
us  who  worked  with  this  legislation  over 
the  last  several  years  recognize  that  it 
does  not  do  everything  that  evervone 
would  like  to  have  done.  It  Ls  not  a  "per- 
fect piece  of  legislation  in  the  minds  of 
any  of  us.  I  suspect,  but  it  is  a  good  com- 
promise, in  my  judgment. 

I  join  my  colleagues  in  commending 
the  Senator  from  Montana  for  having 


done  a  fair  Job  in  conducting  the  hear- 
ings as  well  as  his  participation  in  the 
markup  and  the  conference  of  this  very, 
very  difllcult  and  important  piece  of 
legislation. 

While  I  share  with  some  of  my  col- 
leagues some  of  the  reservations  about 
individual  portions  of  the  bill.  I  am  as 
certain  as  I  am  standing  here  that  if  it 
is  recommitted,  we  are  not  going  to  im- 
prove it;  that  we  have  done  the  best  Job 
that  is  possible  to  do  in  compromising 
the  various  points  of  view  and  bringing 
about  what  is  a  workable  solution  to  the 
ver>-  real  necessity  of  getting  adequate 
reclamation  upon  the  strlpmined  areas 
of  this  country,  but  still  permitting 
strip  mining  under  those  strictures. 

The  bill  has  my  support.  I  will  oppose 
the  motion  to  recommit  it,  because  I  do 
not  think  there  is  any  useful  purpose  in 
trying  again  to  do  what  has  been  done 
many  times  in  many  hours  of  a  very 
difficult  conference. 

I  commend  the  Senator  from  Mon- 
tana for  his  efforts. 

Mr.  METCALF.  I  thank  the  Senator 
from  Idaho.  He  has  participated  in  this 
bill  and  the  other  two  bills  all  the  way. 
He  has  cooperated  in  many  of  the  hours 
we  have  spent  on  the  bill. 

(This  concludes  proceedings  that  oc- 
curred earlier.) 

Mr.  METCALF.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Montana  has  16  minutes  re- 
maining. 

Mr.  METCALF.  Mr.  President,  if  we 
could  get  to  that  point.  I  should  like  to 
have  passage  without  the  yeas  and  nays, 
in  view  of  the  fact  that  most  of  this  de- 
bate has  taken  place  on  the  motion  to  re- 
commit. I  am  prepared  to  yield  back  the 
remainder  of  my  time  if  the  Senator  from 
Wyoming  is. 

Mr.  HANSEN.  I  yield  back  my  time. 

ADDITIONAL    STATEMENTS    SUBMITTED 


prevent  speculators  purchasing  land  only  in 
the  hope  of  reaping  a  windfall  profit  slmDiy 
because  Federal  Coal  deposits  lie  underneath 
the  land. 

At  the  same  time,  so  that  there  will  not 
be  any  undue  locking  up  of  Federal  coal 
no  stipulation  has  been  placed  upon  the 
nmount  and  manner  of  negotiation  between 
the  prospective  lessee  and  the  surface  owner 

This  section  win  insure  that  the  valuable 
agricultural  lands  under  which  lie  deposits 
of  Federal  coal  will  not  be  unduly  disturbed 
by  surface  mining.  By  allowing  direct  neeo- 
tlatlon.s  between  the  lessee  of  the  coal  and 
the  surface  owner.  Individual  safeguards  can 
be  agreed  upon  to  benefit  the  land  on  a  case 
by  case  basis,  making  it  more  likely  that  the 
surface  owner  will  be  able  to  remain  on  the 
land. 


Mr.  HANSEN,  Mr.  President,  in  regard 
to  section  714  of  the  conference  report, 
accompanying  H.R,  2.  the  Surfare  Min- 
ing Control  and  Reclamation  Act  of  1977. 
I  would  like  to  point  out  to  my  colleagues 
the  Senate  report  on  page  102  has  some 
language  which  I  think  is  very  pertinent 
to  some  of  the  issues  being  discussed  to- 
day. It  says  and  I  quote : 

Special  problems  arise  where  coal  deposits 
have  been  reserved  to  the  United  States  but 
title  to  the  surface  has  been  conveyed  to  pri- 
vate individuals.  This  section  establishes  as 
Federal  coal  leasing  policy  a  requirement 
that  the  Secretary  of  the  Interior  not  lease 
for  surface  mining,  without  the  consent  of 
the  surface  owner.  Federal  coal  deposlu  un- 
derlying land  owned  by  a  person  who  has 
his  principal  place  of  residence  on  the  land, 
or  personally  farms  or  ranches  the  land  af- 
fected by  the  mining  operation,  or  receives 
directly  a  ■slgnlftcani  portion"  of  his  Income 
from  such  farming.  The  Committee  does  not 
intend  by  this  to  Impose  an  arbitrary  or  me- 
chanical formula  for  determining  what  Is 
Significant."  This  should  be  construed  In 
terms  of  the  Importance  of  the  amount  to 
the  surface  owners  Income.  Significant  is  not 
Intended  to  be  measured  by  a  fixed  percent- 
age of  Income  For  example,  where  a  persons 
gross  Income  Ls  relatively  small,  a  loss  of  but 
a  fraction  thereof  may  "be  significant.  By  so 
defining     surface    owner."    the    bill   should 


I  think  it  was  clear  that  the  committee 
and  for  that  matter  the  House  of  Repre- 
sentatives who  developed  the  language 
that  is  currently  in  section  714.  clearly 
intended  that  the  written  consent  could 
be  given  to  any  party  including  the  Sec- 
retary and  that  they  were  fully  aware 
that  surface  owners  have  already  entered 
into  agreements  or  consent  to  or  with 
coal  companies  which  intend  to  attempt 
to  obtain  Federal  coal  leases.  Does  the 
distinguished  Senior  Senator  from  Mon- 
tana agree  that  written  consent  could  be 
given  to  any  party,  including  the  Secre- 
tary, prior  to  leasing,  prior  to  the  date 
of  enactment  or  in  the  future,  as  the 
surface  owner  may  see  fit? 

Mr.  METCALF,  As  the  Senator  from 
Wyoming  knows,  the  conferees  agreed  to 
the  House  bill.  In  the  joint  explanatory 
statement  of  the  conference  committee 
the  conferees  stated  it  would  require  the 
Secretary  to  obtain  the  written  consent 
of  the  surface  owner,  as  defined  before 
leasing  any  coal  deposits  underlying  the 
surface  owners  land  for  surface  mining 
I  think  it  is  quite  clear  in  the  Senate  re- 
port language  and  is  the  intention  of  the 
conferees  the  Secretary  may  obtain  con- 
sent which  is  in  fact  evidence.  He  also 
may  be  given  evidence  of  consent  as 
given  between  the  surface  owner  and  the 
potential  leasee,  operator,  or  other  party 
As  the  Senator  is  aware,  the  committee 
and  the  conferees  and  the  House  of  Rep- 
resentatives agreed  that  many  surface 
owners  have  already  entered  into  agree- 
ment with  coal  companies  which  intend 
to  obtain  Federal  coal  leases. 

Section  714  does  not  apply  retroac- 
tively to  require  new  consents  and  pay- 
ments to  the  surface  owner  where  writ- 
ten consents  have  already  been  negoti- 
ated. 

Mr.  HANSEN.  In  that  regard.  I  ask 
the  distinguished  floor  manager  of  this 
bill,  if  prior  to  enactment  of  H.R.  2  a 
surface  owner  gave  his  consent  to  a  hy- 
pothetical company  A  to  enter  his  land 
and  remove  the  coal,  does  that  consent 
satisfy  the  consent  requirement? 
Mr.  METCALF.  Yes.  I  believe  it  does. 
Mr.  METZENBAUM.  I  should  like  to 
inquire  of  the  chairman  of  the  Senate 
subcommittee  how  the  conference  report 
would  deal  with  overlap  between  section 
515  performance  standards  which  are  a 
part  of  the  interim  program  and  per- 
formance standards  which  are  only  part 
of  the  permanent  program.  For  example, 
does  the  bill  require  the  Secretary  of 
Interior  to  deal  with  the  hydrologic  con- 
sequences of  roads  on  the  mine  site,  a 
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source  of  serious  disturbance  of  the  hy- 
drologic balance,  in  the  interim  program 
under  section  515(b)  (10)  even  though 
the  more  extensive  regulations  dealing 
with  roads  in  section  3l5<b)  (17'  and 
(18>  are  only  part  of  the  permanent 
program. 

Mr.  METCALF.  Sections  501  and  502 
were  designed  to  expedite  the  issuance  of 
regulations  during  the  "interim  period" 
to  control  the  more  serious,  adverse,  en- 
vironmental impacts  of  surface  mining, 
both  deep  and  surface.  These  impacts 
may  fall  into  more  than  one  of  the  cate- 
gories we  have  established  in  section  515 
lb'.  Thus,  there  may  be  overlap  between 
standards  in  the  interim  program  and 
those  in  the  permanent  program. 

In  the  case  of  such  overlap  we  expect 
the  Secretary  of  Interior  to  implement 
fully  the  interim  standards,  regardless 
of  whether  by  doing  so  the  interim  regu- 
lations have  an  impact  on  areas  of  con- 
cern reserved  for  the  permanent  pro- 
gram. The  example  you  gave  is  appro- 
priate. It  will  be  necessary  for  the  Sec- 
retary to  address  the  hydrologic  im- 
pacts of  access  and  land  roads  and  any 
other  activity  associated  with  mining  in 
the  context  of  section  515(bi  (10'  in  the 
interim  program. 

Mr.  METZENBAUM.  I  thank  the  dis- 
tinguished chairman  for  his  explanation. 

Mr.  FORD.  Mr.  President.  I  would  ad- 
dress the  manager  of  the  bill.  Senator 
Metcalf,  for  a  brief  discussion  relative 
to  the  initial  cut  of  Earth  in  steep  slope 
mining,  i 

Mr,  METCALF.  I  would  be  pleased  to 
respond  to  the  Senator'3  point, 

Mr,  FORD.  The  Senate  bill  S.  7  had 
this  provision  in  what  is  now  section  515 
( d )  ( 1 '  of  the  conference  bill ; 

Except  that  where  neceesary  soil  or  spoil 
material  from  the  initial  block  or  short  linear 
cut  of  earth  necessary  to  obtain  initial  ac- 
cess to  the  coal  seam  In  a  new  surface  coil 
mining  operation  can  be  pjaced  on  a  limited 
and  specific  area  of  the  downslope  below  the 
Initial  cut  If  the  permittee  demonstrates  that 
such  soil  or  spoil  material  will  not  slide  and 
that  the  other  requiremertts  of  this  subsec- 
tion can  still  be  met. 

This  provision  was  intended  to  insure 
that  these  would  be  no  de  facto  prohibi- 
tion of  mining  in  steep  slope  areas,  be- 
cause the  operator  might  have  no  place 
to  put  the  spoil  from  the  first  cut. 

An  amendment  to  delete  the  provision 
was  not  accepted  by  the  full  Committee 
on  Energy  and  Natural  Resources,  It  was 
retained  by  the  full  Senate,  The  House 
bill  had  no  such  provision  and  the  pro- 
vision was  dropped  in  the  conference. 

My  question  to  the  manager  is:  Does 
the  absence  of  the  provision  affect  in  any 
way  the  ability  to  minfe  in  steep  slope 
area?  I 

Mr.  METCALF.  I  would  assure  my  col- 
league that  deletion  of  tlie  provision  was 
not  intended  to.  nor  in  my  opinion,  does 
it  restrict  the  ability  to  mine  in  any  man- 
ner. In  the  course  of  developing  this  bill, 
wc  substantially  revised  spoil  storage 
provisions.  Several  of  these  amendments 
were  yours.  These  provisions  now  cover 
the  first  cut  storage  provision,  for  that 
is  what  the  language  in  S.  7  that  you 
cite  was — a  storage  provision  for  first  cut 
spoil. 


Mr.  FORD.  Then,  it  is  your  considered 
opinion  that  a  limited  storage  area  for 
first  cut  spoil  is  permitted  on  the  down- 
slope  if  all  the  required  standards  can 
be  met? 

Mr.  METCALF.  Yes.  it  is.  if  there  is 
no  practical  way  that  the  first  cut  can 
be  hauled  off  to  an  offsite  storage  area. 

Senator  Ford,  you  have  demonstrated 
throughout  this  bill  that  you  are  as  con- 
cerned as  anyone  about  wholesale  dump- 
ing of  spoil  over  the  side.  Why.  even  on 
the  last  day  of  the  conference  you  saved 
your  natural  barrier  amendment  that 
had  not  yet  been  adopted. 

You  have  my  assurance  that  the  point 
you  raise  is  taken  care  of  in  the  bill. 
There  is  no  backdoor  prohibition. 

Mr.  FORD.  I  thank  my  colleague  and 
friend. 

Mr.  METZENBAUM.  I  should  like  to 
inquire  of  the  chairman  of  the  Senate 
subcommittee  whether  it  is  his  under- 
standing that  the  interim  regulatory 
program  applies  to  the  surface  effects  of 
deep  mining  in  States  that  regulate  any 
such  effect. 

Mr.  METCALF.  They  do.  Section  502 
requires  compliance  with  the  interim 
regulations  by  "coal  surface  mining  op- 
erations" which  is  defined  to  include  the 
surface  effects  of  deep  mining.  If  a  State 
presently  regulates  any  surface  effect 
of  deep  mining,  then  the  interim  regula- 
tion adopted  under  section  501  and  the 
program  under  section  502  would  apply 
in  that  State. 

Mr.  METZENBAUM.  I  thank  the  dis- 
tinguished chairman  for  his  explanation. 

I  should  like  to  inquire  of  the  chairman 
of  the  Senate  subcommittee  about  the 
nature  of  the  public  hearings  pursuant  to 
section  521(a)  (5 •  in  or  near  the  mine 
after  the  issuance  of  a  cessation  order. 
How  does  this  public  hearing  relate  to 
the  formal  adjudiciatory  "public  hear- 
ing" to  which  the  operator  is  entitled? 

Mr.  METCALF.  The  public  hearing 
provided  for  in  section  521(a)  (5)  may  be 
an  informal  hearing  akin  to  a  manage- 
ment review  by  an  inspector's  supervisor 
of  the  order  closing  part  or  all  of  the 
mine.  Section  525(b)  provides  for  a 
formal  adjudicatory  hearing  and  a  final 
secretarial  decision  within  30  days  of 
receipt  of  the  application  for  review- 
where  the  appeal  is  from  a  cessation  or- 
der. This  right  makes  a  formal  mine- 
site  review  clearly  unnecessary.  I  might 
add  that  it  was  our  intent  in  adjusting 
the  various  hearing  requirements  in  con- 
ference that  the  regulatory  authority 
have  the  flexibility  to  structure  his  hear- 
ing procedures  to  provide  for  less  formal- 
ity than  formal  adjudication  unless  the 
act  specifically  requires  such  formal  ad- 
judication. 

Mr.  METZENBAUM.  I  thank  the  dis- 
tinguished chairman  for  his  explanation. 

Mr.  HANSEN.  I  should  like  to  address 
a  question  or  two  to  the  distinguished 
senior  Senator  from  Montana  concern- 
ing the  effect  of  the  surface  owner  con- 
sent provision  on  the  rights  of  the  holder 
of  a  Federal  prospecting  permit.  It  is  my 
understanding  that  as  the  bill  went  to 
conference,  section  714  of  S.  7  would  not 
have  superseded  or  otherwise  affected 
any  rights  which  the  holder  of  a  Federal 


prospecting  permit  may  have;  to  toe 
issuance  by  the  Secretary  of  the  Interior 
of  a  coal  lease. 

I  should  like  to  ask  the  distinguished 
floor  manager  whether  my  understand- 
ing is  correct  and.  if  so.  whether  the 
same  is  true  of  the  provision  as  adopted 
by  the  conferees. 

Mr.  METCALF.  Answering  the  first' 
question  put  by  my  distinguished  col- 
league, his  understanding  is,  as  usual, 
correct.  The  Senator  will  recall  that  his 
understanding  was  expressly  confirmed 
by  the  Senate  committee  report  at  pages 
102  and  103.  The  amendments  adopted 
on  the  Senate  floor  had  no  effect  on  the 
rights  of  a  prospecting  permit  holder. 
Whatever  those  rights  may  be,  section 
714  of  S.  7  either  as  reported  out  or 
amended  on  the  floor  did  not  affect  them. 

Mr.  HANSEN.  I  thank  the  Senator  for 
his  observations  which  accord  entirely 
with  mine.  Now,  may  I  request  the  dis- 
tinguished Senator's  response  to  my  sec- 
ond question  concerning  the  effect,  if 
any,  of  the  conference  provision. 

Mr.  METCALF.  The  conference  ver- 
sion likewise  leaves  unchanged  and  un- 
affected such  rights  as  the  holder  of  a 
prospecting  permit  may  have.  I  might 
add  that  the  conference  version,  like  the 
House  and  Senate  versions,  is  operative 
where  federally  owned  coal  is  to  be  of- 
fered for  lease  under  section  2(a)  of  the 
Mineral  Leasing  Act  as  amended.  The 
rights  of  a  prospecting  permit  holder  to 
lease  issuance  arise  under  section  2(b) 
of  that  act  as  it  stood  prior  to  its  amend- 
ment last  year  by  the  Coal  Leasing  Act 
amendments.  By  section  4  of  the  Coal 
Leasing  Act  amendments,  Congress 
amended  section  2(b)  of  the  Mineral 
Leasing  Act  to  eliminate  the  old  pros- 
pecting permit  system  under  which  a 
permit  holder  became  entitled  tc  lease 
if  he  found  coal  in  commercial  quanti- 
ties. In  eliminating  the  prospecting  per- 
mit system,  however,  the  Congress 
reserved  "valid  existing  rights"  to  the 
issuance  of  a  coal  lease  under  section 
2(b)  of  the  Mineral  Leasing  Act  as  it 
read  prior  to  the  amendment.  In  such 
cases,  the  Secretary  does  not  "offer  "  the 
coal  for  lease ;  instead  he  f ulfllls  the  obli- 
gations that  arise  imder  the  permit  if 
coal  was  found  in  commercial  quantities 
during  the  permit  life. 

Mr.  HANSEN.  I  thank  the  senior  Sen- 
ator from  Montana  for  his  explanation. 

Mr.  METZENBAUM.  Mr.  President, 
the  conferees  resolved  the  matter  of  ex- 
emptions for  small  operators  by  compro- 
mising on  length  of  time  the  exemption 
would  be  in  effect.  The  exemptions  to 
the  small  operators  ceases  on  January  1, 
1979.  Upon  reexamination  of  that  provi- 
sion. I  became  aware  of  the  possibility 
that  someone  might  misconstrue  the 
scope  of  the  exemption  with  regard  to 
those  persons  who  would  qualify.  I  would 
like  to  pose  a  circumstance  wherein  a 
possible  abuse  of  the  exemption  provi- 
sion might  occur  and  ask  the  distin- 
guished Senator  from  Montana,  and  the 
very  able  conference  cochairman  if  he 
agrees  that  such  a  possibility  would  not 
be  permitted  during  the  enforcement  of 
this  legislation. 

The  exemption  provision  on  page  27  of 
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the  conference  report  grants  the  exemp- 
tion to  surface  mining  operations  in 
operation  pursuant  to  a  permit  issued 
by  the  State  before  the  date  of  enact- 
ment of  this  act  to  a  person  In  existence 
prior  to  May  2.  1977.  whose  total  coal 
production  does  not  exceed  100.000  tons 
annually.  The  provision  specifies  that 
"person"  in  this  instance,  is  the  "per- 
son" as  defined  in  section  701  <  19'  on 
page  81.  When  I  read  that  deflnltton.  I 
find  that  a  company  Is  also  a  person. 

Therefore.  I  could  be  a  person  who 
owns  or  controls  five  coal  companies  or 
corporations,  or  partnerships,  each  hav- 
ing one  surface  mine  in  operation.  Each 
mine  produces  90.000  tons  of  coal  an- 
nually. Thus,  the  aggregate  amount  of 
coal  produced  by  my  companies  is  450.000 
tons  annually.  This  should  eliminate  me 
and  each  of  my  companies,  corporations, 
or  oartnershit^s  from  being  granted  an 
exemption.  However,  the  definition  of 
"person"  means  a  company  also.  Sine 
none  of  my  companies  or  other  bURiness 
enMtles  produced  more  than  100.000  ton.s 
of  coal  annually,  each  is  entitled  to  an 
exemption  re^ard'ess  of  the  fact  that  I. 
the  owner,  produced  almost  one-half 
million  tons  of  coal. 

I  do  not  think  this  is  what  the  con- 
ferees had  In  mind  when  this  provision 
was  adopted  and  I  would  like  to  ask  my 
colleague  from  Montana: 

Am  I  correct  in  assuming  that,  in  the 
case  of  providing  an  exemption  from  re- 
quirements set  forth  in  the  interim  pro- 
gram, the  term  "person"  Ls  not  taken  to 
mean  a  coal  company  but  refers,  instead, 
to  .^n  individual  who  owns  or  controls 
or  has  controlling  interest  in  coal  min- 
ing operations  whose  aggregate  pro- 
duction does  not  exceed  100.000  tons  of 
coal  annually.  I  realize  that  an  Individual 
may  control  more  than  one  coal  com- 
pany and  still  be  producing  less  than 
100.000  tons.  He  would  be  considered  a 
small  operator  whom  the  conferees  in- 
tended to  help  by  providing  additional 
time  in  which  to  come  into  compliance. 
However,  those  persons  whose  coal  com- 
panies produce  an  aggregate  of  more 
than  100.000  tons  would  not  have  the 
risiht  to  an  exemption. 

Mr.  METCALF.  As  the  Senator  will  re- 
call, the  conferees  deliberated  this  pro- 
vision and  adopted  it  with  some  reluc- 
tance among  the  House  conferees.  The 
debate  was  always  focused  on  small  oper- 
ators which  our  colleaeue  from  Ken- 
tucky. Senator  Ford,  reminded  us.  would 
suffer  hardships  if  the  compliance  dead- 
line were  not  extended.  However,  small 
operators  were  looked  upon  as  individ- 
uals who  have  invested  their  life  savings 
in  mining  equipment  in  order  to  open  a 
small  mine  or  several  small  mines  to  pro- 
duce coal  It  was  never  Intended  that 
this  exemption  apply  to  individuals  who 
own  more  than  one  company  or  controls 
or  has  controlling  interest  in  more  than 
one  comoany  if  the  aggregate  oroduf  tion 
from  all  those  companies  exceeded 
100.000  tons  annually.  That  individual 
would  not  qualify  for  an  exemption  un- 
der this  act. 

The  production  must  be  combined,  re- 


gardless of  the  business  forms  an  opera- 
tor chooses.  If,  for  example,  an  individ- 
ual owns  or  controls  corporation  A, 
which,  in  turn,  owns  or  controls  corpora- 
tion C  and  corporation  D.  their  separate 
production  must  be  combined;  and  if  to- 
gether they  produce  more  than  100,000 
tons,  none  of  the  three  corporations,  or 
the  individual,  are  entitled  to  the  ex- 
emption. 

There  are  many  combinations  and 
permutations  of  ownership  and  control: 
Part  ownership,  partnership,  and  joint 
ventures.  In  this  area  of  concern,  we 
expect  the  Secretary,  as  we  stated  in  the 
conference  report,  to  adopt  regulations 
for  the  qualification  of  small  operators 
based  on  the  principle  of  tracmg  the  pat- 
terns of  ownership,  control,  or  corporate 
relationship  to  insure  that  only  genu- 
inely independent  operators  whose  total 
production  is  under  1C0,000  tons  annu- 
ally, are  qualified. 

The  t-RESIDiNG  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

Mr.  BURDICK.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  passage  of  the  con- 
ference report. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) .  the  Senator  from  Texas  (Mr,  Bent- 
sen*,  the  Senator  from  Mississippi  (Mr. 
Eastland  1.  the  Senator  from  Minnesota 
(Mr.  Humphrey  I.  and  the  Senator  from 
Arkansas  (Mr.  McClellan)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
ANDERSON'  and  the  Senator  from  Minne- 
sota (Mr.  HUMPHREY!  would  each  vote 
■yea." 

Mr,  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  <  Mr,  Heinz  > 
and  the  Senator  from  Maryland  (Mr. 
Mathias*  are  absent  on  official  business. 

The  result  was  announced — yeas  85 
nays  8,  as  follows: 

IRoUcall  Vote  No.  310  Leg.) 


Aboiirezk 

Allen 

Baker 

Bayh 

Bellmon 

Biden 

Brooke 

Biimpprs 

Btirdick 

Byrd,  Robert  C, 

Cannon 

Case 

Chafee 

Chiles 

Church 

C:ark 

Cranston 

Culver 

Curtis 

Danforth 

DeConclni 

Dole 

Domenici 

Ourkin 


YEAS— 85 

Eagleton 

Ford 

Glenn 

Ck)ldwater 

Gravel 

Grimn 

Hansen 

Hart 

Hukell 

Hatnetd 

Hathaway 

Hayakawa 

Helms 

Ho  Unw 

Huddleston 

Inouye 

.lackson 

Javlts 

Johnston 

Kennedy 

Leahy 

I  oni? 

Lugar 

MagnuBon 


Matsunaga 

McClure 

McOovern 

Mclntyre 

Melcher 

Metcair 

Metzenbaum 

Mor'-pn 

Moynlhan 

Muskte 

Nelson 

Nimn 

Packwood 

Pearson 

Pell 

Percy 

Proxmlre 

Rando'Dh 

Rlblcoff 

Rleale 

Roth 

Sarhane* 

SaMer 

Schwelker 


Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

NAYS— 8 

Weicker 

WUliams 

Zorlnsky 

Bartlett 
Byrd. 
Harry  F„  Jr. 

Oarn 

Hatch 

Laxalt 

Schmltt 

Scott 

Young 

NOT  VOTINO- 

-7 

Anderson 

Bjntsen 

Eastland 

Helnz 

Humphrey 

Mathlas 

McClellan 

So  the  conference  report  was  agreed 
to. 

Mr.  METCALF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AUTHORIZATION  FOR  TECHNICAL 
CORRECTIONS  IN  ENROLLMENT 
OF  H.R.  2 

Mr.  METCALF.  Mr.  President.,  I  send 
a  concurrent  resolution  to  the  desk  and 
ask  for    its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con,  Res,  39) 
authmzlnn  technical  corrections  In  the  en- 
rollment of  H.R,  2, 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent  res- 
olution. 

Mr.  METCALF,  Mr,  President,  the  title 
of  the  concurrent  resolution  indicates 
the  problem.  This  is  merely  to  correct  a 
minor  error  in  the  bill,  and  I  am  told 
it  has  to  be  done^by  a  concurrent  resolu- 
tion. I  have  cleared  it  with  the  minority. 
It  has  the  agreement  of  both  sides. 

The  PRESIDING  OFFICER.  The 
question  Ls  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  was  agreed 
to.  as  follows : 

Resolved  b.v  the  Senate  (the  House  of  Rep- 
resentatiies  concitmng).  That  the  Clerk  of 
the  House  of  Representatives  l.s  authorized 
and  directed.  In  the  enrollment  of  HR  2. 
An  Act  to  provide  for  the  cooperation  be- 
tween the  Secretary  of  the  Interior  and  the 
States  with  respect  to  the  regulation  of  serv- 
ice coal  mining  operations,  and  the  acquisi- 
tion and  reclamation  of  abandoned  mines. 
and  for  other  purposes,  to  make  the  follow- 
ing technical  and  conforming  changes: 

(1)  111  section  406(1)  strike  out  "303(c)" 
and  insert  in  lieu  thereof  "401"; 

(2)  In  section  701(4)  — 

(A)  strike  out  "715"  and  insert  In  lieu 
thereof  "714":  and 

(B)  strike  out  '712"  and  Insert  In  lieu 
thereof  "715";  and 

(3)  in  section  710  add  at  the  end  thereof 
the  following : 

"(h)  TT>e  Secretary  shall  analyze  and  make 
recommendations  regardlnii;  the  lurlsdlc- 
tlonal  status  of  Indian  Lands  outside  the  ex- 
terior boundaries  of  Indian  reservations: 
Provided.  That  nothlne  In  this  Act  shall 
chanee  the  existing  Jurisdictional  status  of 
Indian  Lands.". 
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ORDER  OF  BUSINESS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaca).  Without  objection,  it  is  so 
ordered. 


TRANSPORTATION  AND  RELATED 
AGENCIES  APPROPRIATIONS- 
CONFERENCE  REPORT 

Mr.  BAYH.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference  on 
H.R.  7557,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga).  The  report  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HR. 
7557)  making  approprlatlCns  for  the  De- 
partment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1978.  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
aereed  to  recommend  and  do  recommend  to 
their  resnectlve  Houses  this  report,  signed 
by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER,  Without 
obiection.  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
June  29.  1977.) 

Mr.  BAYH.  Mr.  President,  the  pending 
conference  report  recommends  $6,196,- 
609.023  in  new  budget  authority  for  fis- 
cal vcr  1978  for  the  Department  of 
Transportation  and  related  agencies. 
This  is  an  increase  of  $331,982,666  over 
last  year's  appropriation,  but  is  S86.175,- 
000  be'ow  the  budget  estimates  for  fiscal 
year  1978. 

I  am  pleased  to  present  this  confer- 
ence agreement  to  the  Senate  and  to  rec- 
ommend its  adoption.  As  chairman  of  the 
Senate  conferees.  I  feel  that  while  we 
were  not  able  to  bring  back  in  aereement 
containing  all  of  the  Senate  items,  we 
did  come  away  with  a  very  good  bill  with 
all  of  the  major  Senate  amendments  still 
intact.  Again  this  vesr,  it  was  a  pleasure 
to  be  working  with  the  very  knowledge- 
able and  experienced  House  conferees  on 
this  bill — led  by  Chairman  John  J.  Mc- 
Pall  and  ranking  minority  member  Sil- 
vio Conte  They  are  servied  by  an  excel- 
lent professional  staff,  as  well — Tom 
Kingfleld  and  Dave  Olson. 

Mr,  President,  the  conference  report 
and  the  statement  of  the  managers  was 
printed  in  the  Congressional  Record  of 
June  29.  1977.  on  ra°:es  21425-21428.  I 
will  not  at  this  time  go  into  a  detailed 
discussion  of  all  of  the  items  that  were 
considered  in  the  conference,  but  I  would 
like  to  h'ghlight  some  of  the  matters 
that  I  feel  are  of  particular  importance 
to  my  colleagues. 


First,  for  the  Coast  Guard,  the  confer- 
ence agreement  contains  $236,000,000  for 
the  acquisition,  construction,  and  im- 
provements activity.  That  is  $20  million 
below  the  Senate  bill,  but  still  nearly  $10 
million  over  the  budget.  I  have  received 
copies  from  the  chairmen  of  the  House 
and  Senate  authorizing  committees  indi- 
cating that  the  intent  of  those  commit- 
tees was  to  establish  a  limit  on  the 
amount  in  the  pollution  fund  of  the  Coast 
Guard  at  any  one  time  and  not  to  limit 
the  aggregate  appropriTtion  into  the 
fund.  The  fiscal  year  1977  appropriation 
of  $10  million  is  available  to  perform  the 
Coast  Guard's  important  cleanup  work 
now  snd  in  fiscal  year  1978. 

Second,  for  the  FAA,  the  agreement 
provides  funding  for  virtually  all  of  the 
controller  and  systems  maintenance  per- 
sonnel, as  well  as  the  full  S540  million 
authorization  for  airport  development 
grants  and  $15  million  for  airport  plan- 
ning grants. 

Third,  for  the  Federal  Highway  Ad- 
ministration, I  am  gratified  that,  for  the 
third  year  in  a  row,  the  House  has  agreed 
to  accept  the  full  Senate  amendment  for 
highway-related  safety  grants.  This 
year's  level  will  be  $200  million,  which  is 
an  increase  of  $50  million  over  the  budget 
request  and  last  year's  level.  These  addi- 
tional funds  will  be  made  available  to 
the  States  for  use  in  their  highest  pay- 
off highway  safety  programs  as  deter- 
mined by  each  State.  We  continue  to 
receive  reports  of  excellent  results  from 
this  effort  throughout  the  fiscal  year,  and 
I  am  glad  to  be  able  to  participate  in 
helping  to  achieve  those  results  through 
these  increased  funding  levels  each  year. 
I  can  think  of  no  better  place  to  increase 
the  budget  than  in  this  area — where  we 
end  up  saving  peoples'  lives  through 
these  very  important  and  well-managed 
highway  safety  programs. 

Fourth,  for  the  programs  of  the  Fed- 
eral Railroad  Administration,  the  con- 
ferees recommend  appropriations  total- 
ing $1,410,650,000.  of  which  $646.5  mil- 
lion is  for  grants  to  Amtrak  and  $400 
million  is  for  the  Northeast  Corridor 
improvement  program.  Also,  the  agree- 
ment includes  $200  million  for  nation- 
wide rail  rehabilitation  programs. 

Fifth,  for  the  Urban  Mass  Transporta- 
tion Administration.  S2. 365. 000.000  in 
commitments  from  the  urban  mass 
transportation  fund  are  authorized  for 
fiscal  year  1978.  including  SI. 4  billion  for 
ca'ntal  grants.  $775  million  in  formula 
grants.  $55  million  for  technical  studies. 
$70  million  for  research,  and  $45  million 
for  commuter  rail  operating  pa>Tnents. 
The  House  accepted  $50  million  of  the 
$100  million  Senate  addition  to  the 
capital  grant  program.  Of  that  increase, 
$35  million  will  be  used  in  bus  and  bus- 
related  grants  and  the  other  $15  million 
will  increase  the  rail  modernization  pro- 
gram. 

Mr.  President,  I  want  to  point  out  that 
throughout  the  bill,  in  all  safety  pro- 
grams, be  it  rail,  highway,  aviation, 
water,  or  transit,  we  have  provided  frnd- 
ing  levels  that  should  enable  DOT  to 
continue  and  improve  upon  their  past 


record  in  all  areas  effecting  the  safety 
of  our  people. 

Mr.  President,  the  conference  report 
was  printed  in  the  House  proceedings  in 
the  Congressional  Record  as  of  June 
29.  If  anyone  has  any  questions,  I  shall 
be  glad  to  deal  with  them. 

I  think  it  is  most  appropriate  again, 
as  we  are  discussing  the  conference  ac- 
tion, to  reiterate  what  I  said  while  the 
Senate  was  discussing  this  bill  origin- 
ally: the  distinguished  Senator  from 
New  Jersey  ( Mr.  Case  ' ,  the  ranking  Re- 
publican member  on  the  committee,  per- 
formed exceptionally  in  trying  to  sus- 
tain the  Senate  position,  and  his  co- 
operation has  been  instrumental  in  get- 
ting us  to  the  point  where  we  now  are. 
Also,  I  think  we  all  owe  a  debt  of  grati- 
tude to  Mr.  English.  Mr.  Leach,  Mr. 
Berger,  and  Miss  Talmont  for  the  excep- 
tional staff  support  they  gave  to  the 
Senate  conferees. 
Are  there  any  questions? 
Mr.  CASE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAYH.  I  yield  to  our  colleague 
from  New  Jersey. 

Mr.  CASE.  Mr.  President,  first  of  all, 
I  compliment  our  chairman,  the  Senator 
from  Indiana,  for  his  outstanding  work 
on  this  bill.  As  I  indicated  before,  when 
we  were  considering  this  matter  in  the 
Senate  initially,  it  is  a  pleasure  to  work 
with  a  man  like  him.  and  to  work  with 
the  staff  that  he  has  assembled,  and  it 
turned  out  to  be  a  pleasure  to  work 
with  our  colleagues  from  the  House  of 
Representatives  and  their  staff.  I  think 
we  have  a  good  bill. 

I  would  like  to  acknowledge  the 
thouphtful  consideration  given  to  the 
many  matters  included  in  this  bill  by 
the  chairman  and  ranking  minority 
member  of  the  House  Subcommittee,  Mr. 
John  McFall  and  Mr.  Silvio  Conte. 

On  June  23.  in  my  remarks  to  accom- 
pany the  Senate  version  of  this  bill,  I 
mentioned  a  series  of  provisions  which  I 
felt  were  particularly  noteworthy.  I  am 
pleased  to  report  that  the  majority  of 
these  Senate  provisions  emerged  intact 
from  conference. 

Mr.  President.  I  would  like  to  briefly 
highlight  some  of  these  provisions.  First, 
I  should  note  that  the  conference  ver- 
sion of  the  bill  represents  $6,196  billion 
in  budget  authoritv.  This  is  $86,175,000 
below  the  administration's  budget  in 
budget  authority  and  about  $500  million 
below  the  first  concurrent  resolution  in 
budget  authority. 

In  the  area  of  commuter  and  mass 
transit  service,  the  House  accepted  the 
inclusion  of  an  additional  $5  million  for 
section  17  urban  mass  transit  funds,  thus 
providing  the  fully  authorized  amount  of 
$45  million  for  commuter  rail  service  to 
communities  in  the  Northeast  and  Mid- 
west. These  funds  are  badly  needed  for 
the  rerovation  and  reoair  of  commuter 
rail  equipment  as  well  as  for  commuter 
rail  subsidy  pavments.  Equit^ment  repair 
funds  are  particularly  needed  in  Penn- 
s'lvania.  Marvland,  and  New  Jersey 
where  manv  of  the  commuter  cars  now  in 
service  are  quite  ancient. 
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The  conferees  also  agreed  to  include 
$50  million  of  the  $100  million  proposed 
by  the  Senate  for  upgrading  existing 
subway  systems  and  for  the  purchase  of 
transit  buses.  Under  the  agreement 
reached  in  conference.  $530  million  will 
be  provided  for  rail  modernization  in  or- 
der to  halt  the  further  deterioration  of 
the  existing  rail  systems  in  New  York, 
northern  New  Jersey.  Chicago.  Cleveland. 
Pittsburgh.  Boston.  Philadelphia,  and 
San  Francisco.  The  conferees  also  pro- 
vided $395  million  for  the  purchase  of 
transit  buses  to  assist  other  communities 
throughout  the  United  States. 

We  also  included  language  to  increase 
the  number  of  positions  in  the  Urban 
Mass  Transportation  Administration. 
The  additional  50  positions  recommend- 
ed will  greatly  improve  the  service  that 
UMTA  can  provide  to  State  and  local 
Jurisdictions.  Mast  of  the.se  positions  will 
be  assigned  to  field  offices  to  assist  in  the 
preparation  of  grant  and  subsidy  appli- 
cations and  provide  technical  and  plan- 
ning assistance  at  the  local  levels. 

For  Amtrak  the  Senate  accepted  the 
House  figure  for  operating  expenses  and 
the  House  agreed  to  increase  Amtrak  s 
capital  grants  by  $13  million  as  urged 
by  the  Senate.  The  conferees  feel  that 
the  $646.5  million  is  adequate  to  meet 
Amtraks  anticipated  needs.  Further- 
more, the  conferees  expect  Amtrak  to  re- 
evaluate its  route  structure  and  service 
levels  in  order  to  make  the  system  as  ef- 
fective as  possib'e  within  the  funds  pro- 
vided. The  conference  report  sustains  the 
position  taken  by  our  subcommittee  that 
such  route  and  service  decisions  should 
be  based  on  the  criteria  and  procedures 
for  making  route  and  service  decisions 
approved  by  Congress.  The  use  of  this 
mechanism  will  assure  that  sufficient 
consideration  is  given  to  the  social  and 
environmental  implications  of  passenger 
train  service. 

For  the  Federal  Rail  Administration, 
the  conferees  have  included  $3.5  million 
for  the  minority  business  resource  cen- 
ter's venture  capital  program.  This  is  $2.5 
million  above  the  House  and  $2  .'?  million 
below  the  Senate  recommendation.  The 
conferees  agreed  with  the  Senate  posi- 
tion that  this  program  can  be  of  consid- 
erable value  to  minority  businesses  and 
further  aereed  to  include  language  in- 
dicating their  willingness  to  support  ad- 
ditional appropriation  requests  in  the 
future  A  higher  funding  level  would 
mast  likely  have  been  agreed  to  if  a 
mechanism  for  oblieating  the  fiscal  year 
1977  and  1978  funds  was  a'rea'^v  in  place 
The  conferees  a'so  agreed  with  the  in- 
tent of  the  Senate  language  on  branch 
line  rehabilitation.  The  conference  re- 
port language  instructs  the  Federal  Rail- 
road Administration  to  fund  such  reha- 
bilitation projects  at  whatever  level 
is  cost  effective  in  terms  of  increasing  the 
transportation  service  provided  or  de- 
creasing the  need  for  Federal  subsidj-. 

In  the  aviation  area,  the  House 
agreed  to  restore  150  of  the  177  air  traf- 
fic controller  positions  previously  cut 
and  to  include  an  additional  $5  million 
for  airport  planning  grants  and  State 
standard  grants — makmg  a  total  of  $15 


million  available  for  these  purposes.  The 
funds  provided  for  the  Federal  Aviation 
Administration  also  include  $15  million 
for  the  replacement  of  VOR  VORTAC's 
with  solid  state  equipment.  This  is  $8 
million  more  than  recommended  by  the 
House.  The  committee  does,  however,  in- 
tend to  monitor  closely  this  program  to 
see  whether  the  entire  $104  million  re- 
placement program  is  cost  effective. 

The  conference  report  includes  lan- 
guage to  add  150  positions  to  the  Coast 
Guard  for  tanker  inspection.  Testimony 
provided  during  the  hearings  indicates 
that  these  positions  can  be  effectively 
used  to  check  the  condition  of  foreign 
tankers  using  American  ports.  We  under- 
stand that  the  Coast  Guard  may  have 
to  expand  its  training  facilities  in  order 
to  biing  all  these  positions  onboard  in 
fiscal  year  1978.  It  certainly  is  the  intent 
of  the  conferees  that  the  fully  authorized 
number  of  inspectors  be  provided  as  soon 
as  possible  The  conferees  also  addressed 
the  200-mile  fisheries  enforcement  zone. 
The  conference  report  earmarks  $5  mil- 
lion from  the  acquisition,  construction  or 
improvement  funds  for  these  enforce- 
ment activities.  In  addition,  this  com- 
mittee intends  carefully  to  monitor  the 
activities  of  the  Coast  Guard  to  deter- 
mine if  more  resources  are  needed  in  the 
future  to  adequately  enforce  Public  Law 
94-265. 

In  the  safety  area,  the  House  receded 
to  the  $50  million  increase  proposed  by 
the  Senate  for  community  highway 
safety  grants.  The  Senate  intended  that 
the  additional  $50  million  would  be  pro- 
vided for  such  high  priority  items  as  en- 
forcement of  the  55-mile-per-hour  speed 
limit,  emergency  medical  services  and 
alcohol  safety.  These  programs  are  par- 
ticularly effective  in  that  they  are  de- 
veloped at  the  State  and  local  levels  and 
are  therefore  responsive  to  the  unique 
needs  of  these  jurisdictions. 

Mr.  President,  the  Senate  conferees 
agreed  to  accept  $20  million  of  the  $30 
million  recommended  by  the  House  for 
traffic  control  signalization  demonstra- 
tions. Although  we  did  not  include  any 
money  in  our  bill  for  this  item,  it  appears 
to  be  a  worthwhile  program  designed  to 
demonstrate  signal  light  technology  in 
order  to  increase  the  capacity  and  effi- 
ciency of  existing  highways.  I  under- 
stand that  studies  have  shown  that  a  30 
percent  decrease  in  fuel  utilization  can 
occur  through  proper  computerized  sig- 
nalization. I  am  anxious  to  see  the  re- 
sults of  these  demonstration  projects  and 
assume  that  the  administration  will 
quickly  develop  a  plan  to  obligate  the  $20 
million  provided  in  this  bill  and  the  $10 
million  that  was  provided  for  this  pur- 
pose in  the  economic  stimulus  package. 

The  conference  report  also  contains 
the  additional  $1  million  recommended 
by  the  Senate  for  the  development  of 
energy  conservation  systems  for  buses 
and  the  $600,000  for  the  demonstration 
of  an  accelerated  moving  walkway. 

All  in  all.  I  believe  that  the  confer- 
ence report  represents  a  good  com- 
promise between  the  House  and  the  Sen- 
ate and  I  urge  my  colleagues  to  support 
it. 

Mr.  President.  I  am  prepared  to  re- 


spond, as  the  chairman  is.  to  any  ques- 
tions that  may  exist. 

Mr.  WILLIAMS.  Mr.  President,  I  have 
noticed  in  the  section  providing  appro- 
priations for  transit  projects  substituted 
for  interstate  highway  projects,  the  con- 
ference report  states: 

Of  the  total  amount  provided.  $15,000,000 
shall  be  made  available  to  northern  New 
Jersey  for  the  Improvement  of  existing  com- 
muter rill  service  In  the  corridor  previously 
owned  by  the  Central  of  New  Jersey  railroad 
between  Aldene  and  Phllllpsburg,  N.J. 

Mr.  President,  the  decision  to  proceed 
with  a  transit  project  has  usually  been 
made  by  the  States  and  the  Urban  Mass 
Transit  Administration.  This  is.  I  believe. 
as  it  should  be. 

The  CNJ  rail  project  to  which  the  con- 
ference report  refers  has  been  extremely 
controversial  in  my  State  of  New  Jersey. 
The  State  favors  an  alternative  project, 
the  extension  of  PATH  service  to  Plain- 
field.  The  U.S.  Department  of  Transpor- 
tation has  allowed  the  State  to  decide 
how  to  use  its  Federal  mass  transit  funds. 
The  State  is  now  in  the  process  of  apply- 
ing for  an  interstate  transfer  to  help  fund 
the  PATH  extension. 

I  do  not  believe  this  issue  was  addressed 
in  either  the  House  or  Senate  reports  on 
this  bill.  I  would  like  to  know  whether  the 
conference  report  language  indicates  that 
the  conferees  intended  to  earmark  funds 
for  the  CNJ  project,  as  opposed  to  the 
PATH  extension. 

Mr.  BAYH.  I  would  be  happy  to  clarify 
this  point  for  the  Senator  from  New 
Jersey. 

The  conference  report  language  makes 
it  clear  that  these  funds  will  be  available 
if  the  State  of  New  Jersey  and  the  U.S. 
DOT  decide  to  carr>-  out  the  CNJ  project. 
If  an  alternative  project  is  selected,  the 
funds  could  be  used  for  the  alternative. 
However,  it  would  be  approorlate  for  the 
DOT  authorities  to  notify  the  committee 
if  an  alternative  is  selected. 

Mr.  President.  I  believe  we  have 
touched  on  sufficient  items,  and  partic- 
ularly since  this  matter  has  been  avail- 
able in  the  Congressional  Record  for 
more  than  2  weeks  for  the  consideration 
of  our  colleagues.  I  am  prepared  to  yield 
back  the  remainder  of  mv  time  and  move 
the  adoption  of  the  conference  report. 

Mr.  CASE.  Mr.  President,  if  I  have  any 
time.  I  yield  it  back. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  report  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendments  in  disagree- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  12  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  In  said  amend- 
ment, insert:  Sl.SOO.OOO. 

Reaohed.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  34  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 
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In  lieu  of  the  matter  Itrlcken  and  In- 
serted by  said  amendment,  Ihsert : 
expended:  Provided.  That  $12,243,000  of  such 
amount  shall  become  available  upon  the  date 
of  enactment  of  this  Act:  Provided  further, 
That  the  Secretary  of  Transportation  shall 
execute  an  agreement  with  the  Authority 
whereby  the  Authority  agrees  to  (1)  Issue 
no  additional  bonds  under  title  I  of  Public 
Law  92-349,  (2)  provide  a  minimum  of  20 
percent  of  the  Authority's  unreimbursed  debt 
service  costs  under  title  I  of  Public  Law 
92-349.  and  (3)  develop  and  execute  a  plan, 
with  the  participating  local  governments, 
that  will  provide  for  the  Authority  to  be  fi- 
nancially responsible  for  the  remaining  capi- 
tal and  operating  costs  of  ttte  rail  transit  sys- 
tem in  a  manner  consistent  with  the  Urban 
Mass  Transportation  Act  of  1954.  as  amended, 
the  Pederal-Ald  Highway  Act  of  1973,  as 
amended,  and  the  terms  and  conditions  the 
Secretary  may  require. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  39  to  the  aforesaid  bill,  and 
concur  therein  with  an  anjendment  as  fol- 
lows : 

In  lieu  of  the  matter  )nserted  by  said 
amendment.  Insert: 

Sec.  318.  Such  funds  as  may  be  necessary 
shall  be  utilized  from  thie  appropriations 
above  made  available  to  the  Federal  Avia- 
tion Administration  and  ta  the  Civil  Aero- 
nautics Board  for  the  preoaratlon  of  a  plan 
to  coordinate  as  promntly  a«  ncsslble  the  use 
of  Midway  Airport  with  O'Hare  Airport  In 
Chicago.  Illinois,  for  ser\'lce  by  regtilarly 
scheduled  airline  carriers  Itt  order  to  relieve 
air  traffic  congestion  and  to  promote  air 
safety  In  that  area. 

Sec.  319.  Funds  apnronriated  for  grants  to 
the  National  Railroad  Pass0neer  Corooratlon 
under  Public  Law  95-26  ard  for  the  fiscal 
year  1978  purchase  payments  for  the  North- 
east Corridor  shall  be  ured  for  the  payment 
of  any  principal  and  interest  cost.-,  due  or 
payable  to  the  Consolldat»d  Rail  Corpora- 
tion after  March   11.   1977. 

Mr.  BAYH.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ments in  disagreement  be  considered  en 
bloc. 

The  PRFSIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BA-YH.  I  move  that  the  Senate 
concur  in  the  amendments  of  the  House 
of  Representatives  to  the  amendments  of 
the  Senate  numbered  12.  34.  and  39. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  aereed  to. 

Mr.  BAYH.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  onj  the  table  was 
agreed  to.  j 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  rollcall  votes  to- 
day. I  hope  the  cloakrooms  will  put  out 
that  word. 

I  will  suggest  the  absence  of  a  quorum, 
but  I  hope  someone  will  summon  Mr. 
Cannon  and  Mr.  Axlek  so  they  can 
be  present  on  the  floor. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  rail  the  roll. 

Mr.  HART.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MILITARY  CONSTRUCTION  AU- 
THORIZATIONS —  CONFERENCE 
REPORT 

Mr.  HART.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  S.  1474  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dls- 
jgreeliig  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  1474) 
to  authorize  certain  construction  at  military 
installations,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

I  The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  12.  1977.) 

Mr.  HART.  Mr.  President,  the  matter 
before  the  Senate  is  the  conference  re- 
port on  S.  1474.  the  fiscal  year  1978  mili- 
tary construction  bill. 

The  Department  of  Defense  requested 
new  authorization  for  military  construc- 
tion for  fiscal  year  1978  in  the  amount 
of  $3,576,517,000.  This  request  provided 
for  the  construction  of  new  facilities  for 
the  Active  and  Reserve  forces,  and  for 
the  operation  and  maintenance  of  the 
military's  inventory  of  family  housing. 

On  May  13.  1977.  the  Senate  pa-ssed 
S.  1474,  providing  new  authority  in  the 
amount  of  S3. 726. 663. 000.  Based  on  the 
recommendations  of  the  Armed  Services 
Committee,  the  Senate-passed  bill  re- 
flects reductions  in  tiie  administration's 
request  of  $229  million,  additions  to  the 
request  of  $379  million,  for  a  net  addi- 
tion of  $150  million  to  the  administra- 
tion's request. 

The  House  considered  the  companion 
bill  on  June  6.  1977.  authorizing  new 
programs  at  $3,508,560,000. 

The  conference  committee  agreed  to 
new  authority  in  the  amount  of  S3. 724.- 
718,000.  The  bill,  as  contained  in  the 
conference  report,  is  a  good  bill  that  ade- 
quately provides  for  the  construction 
needs  of  the  Services.  I  invite  my  col- 
leagues' attention  to  the  printed  confer- 
ence report  for  details  which  I  do  not 
intend  to  get  into  unless  there  are 
questions. 

There  are  three  important  points  in 
this  bill  that  I  do  want  to  emphasize. 

First,  the  Senate  had  added  to  this 
bill  carefully  selected  projects'  in  an 
amount  totaling  nearly  $200  million  de- 
signed to  conserve  energy  and  to  control 
pollution  sources  on  military  installa- 
tions. These  same  projects  were  not  in 
the  House  bill,  but  the  House  conferees 
agreed  in  conference  to  include  most  of 
them  in  the  final  bill.  I  feel  that  this  is 
an  encouraging  additional  step  toward 
making  our  military  installations  as  en- 
vironmentally clean  and  as  energy 
efficient  as  possible.  Through  this  bill 
and  future  military  construction  bills 
the  Federal  Government  can  use  military 
communities  to  demonstrate  new  energy 


conservation  and  pollution  abatement 
concepts  to  speed  their  acceptance  by 
the  general  public;  and  we  have  chal- 
lenged the  Department  of  Defense  to  be 
aggressive  and  imaginative  in  applying 
its  technological  expertise  to  pioneer 
new  energy  conservation  and  pollution 
control  measures  at  all  of  its  installa- 
tions. 

Second,  the  House  had  added  a  pro- 
vision to  its  bill  which  would  require  the 
Defense  Department  to  install  utility 
meters  on  all  of  its  family  housing  units 
and  to  charge  occupants  of  military 
family  housing  for  energy  consumption 
that  exceeded  an  established  norm.  The 
premise  behind  this  provision  was  that 
by  metering  and  charging  for  excess 
consumption,  energj'  would  be  con- 
served— some  studies  have  predicted 
savings  of  15  to  30  percent.  While  the 
Senate  conferees  strongly  endorsed  the 
intent  of  the  provision — to  save  energy — 
there  was  concern  that  the  provision 
impacted  the  entire  pay  and  compensa- 
tion question,  w-hich  is  to  be  the  subject 
of  study  by  a  Commission  recently  ap- 
pointed by  President  Carter,  and  that  the 
administrative  burdens  of  implementing 
such  a  program  equitably  might  prove 
unmanageable.  The  conferees,  therefore, 
agreed  to  conduct  a  test  program  of  the 
concept  to  see  if  it  can  be  managed 
fairly  and  to  assess  the  value  of  such  an 
effort.  Two  things  should  be  emphasized 
regarding  this  new  provision  to  meter 
family  housing.  First,  no  military  occu- 
pant of  family  housing  is  going  to  be 
billed  for  energy  consumption  until  the . 
test  program  is  completed  and  that  will 
take  at  least  1  year  and  probably  2. 
Second,  when  and  if  this  program  is  im- 
plemented, military  family  housing  oc- 
cupants will  not  be  charged  for  all  utili- 
ties—only that  amount  of  energy  used 
that  is  considered  excessive.  For  the  ma- 
jority of  occupants  who  are  prudent  in 
their  conservation  measures,  there  will 
be  no  charge:  for  those  few  who  are 
careless  or  deliberately  use  excess  energy, 
they  will  be  billed  for  that  excess 
consumption. 

Finally,  this  bill  includes,  as  perma- 
nent law,  a  provision  concerning  base  re- 
alinements  and  base  closures.  As  my  col- 
leagues may  recall,  a  similar  provision 
in  last  year's  military  construction  au- 
thorization bill  evoked  a  veto  from  Presi- 
dent Ford.  The  base  realinement  provi- 
sion in  this  bill  has  the  endorsement  of 
the  Department  of  Defense.  Base  re- 
alinements  are  highly  emotional  issues 
because  of  their  devastating  impact  on 
local  communities.  Previous  Defense  De- 
partment procedures  of  keeping  base  re- 
alinement decisions  secret  until  they 
were  announced  for  implementation, 
clearly  could  not  continue.  Likewise, 
some  recent  attempts  at  legislation  to 
give  the  approval  authority  for  base  re- 
alinements  to  Congress  would  have  com- 
pletely tied  the  hands  of  the  P'-esident 
and  the  Defense  Department.  Section 
612  in  this  bill,  which  directs  public  in- 
volvement in  the  decisionmaking  proc- 
ess— but  clearly  leaves  the  final  decision 
with  the  Chief  Executive— is,  I  feel,  the 
best  approach  for  handling  base  realine- 
ment proposals. 
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Mr.  President.  I  will  endeavor  to  an- 
swer questions  11  there  are  any.  If  not,  I 
move  the  adoption  of  the  conference  re- 
port. 

Mr.  HATHAWAY.  Mr.  President.  I  ap- 
preciate very  much  the  work  of  the  Com- 
mittee on  Armed  Services  with  regard 
to  the  1978  military  construction  au- 
thorization measure,  the  conference  re- 
port on  wtilch  is  now  pending. 

I  particularly  appreciate  the  efforts  of 
the  Subcommittee  on  Military  Construc- 
tion and  Stockpiles  ably  chaired  by  the 
Senator  from  Colorado  (Mr.  Hart>  with 
respect  to  the  provisions  contained  In 
section  612  of  the  pending  measure 

That  section  establishes  as  permanent 
Federal  law  a  sound  procedure  of  con- 
gressional participation  and  review  of 
any  p-oposed  base  closure  or  significant 
reallnement.  Under  these  provisions,  the 
Secretary  of  Defense  or  the  Secretary  of 
the  military  department  Involved  Is  re- 
quired to  publicly  announce,  and  notify 
the  Senate  and  House  Committees  on 
Armed  Services  in  writing  of  any  pro- 
posed closure  or  reallnement  The  Sec- 
retary Is  then  required  to  comply  with 
all  of  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969  with 
respect  to  the  proposal.  The  Secetarj' 
must  submit  his  final  decision  to  imple- 
ment such  a  proposal  to  the  committees 
accomoanled  bv  a  detailed  justification 
for  the  decision  Including  statements  of 
"estimated  Pscal.  )ocal  economic,  budget- 
ary, environmental,  strategic,  and  oper- 
ational conseauence<!  of  the  proposed  clo- 
sure or  reallnement." 

Most  importantly  the  Secretary  Is 
barred  from  taking  any  final  irrevocable 
action  with  resoect  to  the  proposal  until 
the  expiration  of  60  days  subsequent  to 
the  submission  of  the  final  decision  to 
the  committees.  In  this  way  Congress  is 
assured  of  having  an  ample  opportunity 
to  review  the  proposed  closing  or  reallne- 
ment from  the  standpoint  of  our  national 
Interest  in  its  broadest  sense. 

If  Congress  does  not  agree  with  the 
reasons  cited  in  the  submissions  to  the 
committee,  or  if  it  feels  that,  notwith- 
standing those  reasons,  a  particular  base 
ought  to  be  kept  open  due  to  an  overrid- 
ing national  interest,  it  can  nullify  the 
decision  of  the  Secretary  by  enacting 
legislation. 

I  commend  the  Senator  from  Colorado 
for  Including  these  procedures  in  his  bill 
S.  1474,  and  for  successfully  steering 
them  through  the  Senate  on  May  13, 
1977. 

I  commend  him  also  for  convincing  the 
conference  committee  to  retain  these 
important  provisions,  since  they  were  not 
included  in  the  House-passed  version. 

I  was  particularly  pleased  to  see  that 
the  final  conference  report  version  of 
section  612  contains  drafting  changes 
which  represent  further  improvement 
and  refinempnt  of  the  version  which 
passed  the  Senate  on  May  13,  1977. 

In  particular,  these  changes  should 
clarify  the  relationship  between  section 
612  of  the  pending  measure  and  section 
612  of  the  Military  Construction  Author- 
ization Act,  1977  (Public  Law  94-431), 
and  will,  I  believe,  serve  to  underline  the 
Integrltv  a"d  continuinif  aDDlicablllty 
of  the  provisions  already  in  existing  law 


In  this  regard  I  was  particularly  con- 
cerned about  the  potential  Interpretation 
of  a  portion  of  the  Senate  passed  version 
of  May  13  which  stated: 

(d)  This  section  shall  not  apply  to  any 
closure  or  realignment  .  .  U  such  closure 
or  realignment  was  publicly  announced  prior 
to  October  1.  1977. 

This  subsection  was  aoparently  re- 
quired because  the  bill  itself,  the  1978  au- 
thorization, was  intended  to  govern  the 
authorization  of  funds  beginning  in  the 
1978  fiscal  year,  which  did  not  begin 
until  October  1,  1977. 

The  language  of  the  subsection  at  the 
same  time  called  into  some  question  the 
status  of  proposed  base  closures  and  re- 
ductions which  were  publicly  announced 
prior  to  October  1,  1977. 

The  language  of  the  1977  Authorization 
Act  states,  in  the  relevant  subsection,  the 
following: 

(c)  This  section  shall  not  apply  to' any 
closure  or  realignment  if  such  closure 

or  realignment  was  publicly  announced  prior 
to  January  1,  1976. 

Thus  the  language  in  the  1977  act,  now 
law.  was  intended  to  apply  to  anv  and  all 
base  closures  or  reductions  announced 
subsequent  to  Januan'  1,  1976.  During 
the  Senate  floor  debate  on  that  measure, 
which  occurred  on  September  15.  1976.  it 
was  made  clear  by  me  and  a  number  of 
other  Senators,  including  my  colleague 
from  Maine,  that  that  provision  was  In- 
tended to  be  applicable,  or  capture,  all 
pro"osed  closures  and  major  reallne- 
ments  mide  public  subsequent  to  that 
date. 

Sp?cifically  mentioned  in  the  course  of 
this  debate  by  me  and  others  as  being 
captured  by  these  provisions  was  the  pro- 
posed reduction  at  Loring  Air  Force  Base 
located  in  Limestone,  Maine,  which  was 
announced  publicly  in  March  of  1976. 

The  legLslatlve  history  therefore  made 
it  clear  at  that  time  thit  the  Senate  in- 
tended these  provisions  to  apply  prospec- 
tively to  the  proposed  Loring  AFB  re- 
allnement, for  as  long  as  the  proposal 
was  pending. 

The  language  in  the  bill  before  the 
Senate  on  May  13,  1977,  however,  cast 
some  doubt  as  to  whether  thus  version  of 
section  612  was  Intended  to  supersede  the 
provisions  of  existing  law,  and  whether, 
with  its  different  trigger  date,  it  might 
somehow  take  Loring  AFB  out  from  un- 
der the  sound  and  rational  review  proce- 
dures in  existing  law. 

To  remedy  this  situation.  I  offered  an 
amendment  cosponsored  by  my  colleague 
from  Maine  and  the  Senator  from  Mas- 
sachusetts ( Mr.  Kennedy  i  on  June  29  of 
this  year  to  H.R.  7589,  the  military  con- 
struction appropriation  bill  that  stipu- 
lated that  no  funds  appropriated  in  that 
bill  could  be  used  to  Implement  a  closure 
or  reallnement  until  all  of  the  provisions 
of  both  section  612  of  the  1977  authoriza- 
tion in  existing  law  and  .section  612  of  the 
1978  authorization  legislation  were  com- 
plied with.  I  was  pleased  that  the  Senate 
approved  this  amendment  and  that  it 
was  incorporated  into  the  aopropriations 
legislation  as  it  passed  this  bodv.  I  would 
urce  the  conferees  to  retain  this  language 
to  plug  any  potential  loophole  and  to 
make  crystal  clear  that  the  principles  of 


section  612  apply  to  any  and  all  closures 
or  reductions  announced  subsequent  to 
January  1,  1976. 

This  thus  removes  any  potential  for 
the  Air  Force,  or  any  other  department, 
to  engage  in  artful  dodging  of  these  vital 
provisions. 

At  the  same  time,  I  am  greatly  appre- 
ciative of  the  adjustments  made  in  the 
pending  measure  since  it  was  last  before 
the  Senate.  These  changes  are  responsive 
to  the  concerns  I  raised  on  the  floor  on 
June  29  and  should  further  underline  the 
continuing  applicability  of  the  original 
version  of  section  612  to  those  proposed 
reductions  announced  prior  to  the  effec- 
tiveness of  the  pending  measure. 

In  this  regard.  Mr.  President,  I  ask 
unanimous  consent  that  section  612  of 
the  conference  report  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Base  CLostTitcs  and  Realignments 

Sec.  612.  (a)  Chapter  159  of  title  10,  United 
States  Code,  as  amended  by  section  504  of 
this  Act.  Is  amended  by  adding  at  the  end 
thereof  a  new  section  as  follows: 

"§  2687.  Base  closures  and  realignments 

"(a)  Notwithstanding  any  other  provision 
of  law,  no  action  may  be  taken  to  effect  or 
Implement — 

"(1)  the  closure  of  any  military  installa- 
tion; 

"(2)  any  realignment  with  respect  to  any 
military  Installation  Involving  a  reduction 
by  more  than  one  thousand,  or  by  more  than 
50  percent.  In  the  number  of  civilian  person- 
nel authorized  to  be  employed  at  such  mili- 
tary installation  at  the  time  the  Secretary 
of  Defense  or  the  Secretary  of  the  military 
department  concerned  notifies  the  Congress 
under  subsection  (bid)  that  such  installa- 
tion Is  a  candidate  for  closure  or  realign- 
ment; or 

"(3)  any  construction,,  conversion,  or  re- 
habilitation at  any  military  facility  other 
than  a  military  Installation  referred  to  in 
clause  (1)  or  (2)  ( regardless  of  whether  such 
facility  Is  a  military  Installation  as  defined  In 
subsection  (d))  which  will  or  may  be  re- 
quired as  a  result  of  the  relocation  of  civilian 
personnel  to  such  facility  by  reason  of  any 
closure  or  realignment  to  which  clause  (1) 
or  (2)  applies,  unless  and  until  the  provisions 
of  subsection   (bi    are  compiled  with. 

"(b)  No  action  described  In  subsection  (a) 
with  respect  to  the  closure  of,  or  a  realign- 
ment with  respect  to.  any  military  Installa- 
tion may  be  taken  unless  and  until — 

"( i )  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  military  department  concerned 
publicly  announces,  and  notifies  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  In  writing,  that 
such  military  installation  is  a  candidate  for 
closure  or  realignment: 

"(2)  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  military  department  concerned 
compiles  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969  with 
respect  to  the  proposed  closure  or  realign- 
ment: 

"/3)  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  military  department  concerned 
submits  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  House  of  Reorsenta- 
tl'-es  his  final  decision  to  carry  out  the  pro- 
posed closure  or  realignment  and  a  detailed 
justification  for  such  declMon,  Including 
statements  of  the  estimated  fl«cal.  local  eco- 
nomic, budgetary,  environmental,  strategic, 
and  operational  conseouences  of  the  proposed 
closure  or  realignment:  and 
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"(4)  a  period  of  sixty  days  expires  follow- 
ing the  date  on  which  the  justification  re- 
ferred to  In  clause  (3)  haa  been  submitted  to 
such  committees,  during  which  period  no 
irrevocable  action  may  be  taken  to  effect  or 
implement  the  decision. 

••(c)  This  section  shall  not  apply  to  the 
closure  of  a  military  installation,  or  a  realign- 
ment with  respect  to  a  military  installation. 
If  the  President  certifies  to  the  Congress  that 
such  closure  or  realignment  must  be  imple- 
mented for  reasons  of  national  security  or  a 
military  emergency. 

•'(d)  As  used  in  this  seotlon: 

■•(1)  'Military  installation'  means  any 
camp,  post,  station,  base,  yard,  or  other  facil- 
ity under  the  authority  of  the  Department  of 
Defense — 

•'(A)  which  is  located  within  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  Guam; 
and 

"(B)  at  which  not  less  than  five  hundred 
civilian  personnel  are  authorized  to  be  em- 
ployed. Such  term  does  not  Include  any  facu- 
lty used  primarily  for  civil  works,  rivers  and 
harbors  projects,  or  flood  control  projects. 

"(2)  'Civilian  personnel'  means  direct-hire 
permanent  civilian  emploj-ees  of  the  Depart- 
ment of  Defense. 

"(3)  'Realignment'  Includes  any  action 
which  both  reduces  and  relocates  functions 
and  civilian  personnel  positions,  but  does 
not  include  a  reduction  In  force  re-suiting 
from  workload  adjustments,  reduced  person- 
nel or  funding  levels,  skUl  imbalances,  or 
other  similar  causes. 

"(e)  Except  as  provlied  in  subjection  (c), 
this  section  shall  apply  to  rny  closure  of  a 
military  Installation,  and  any  realignment 
with  respect  to  a  military  installation,  which 
Is  first  publicly  announced  after  September 
30,  1977.". 

(hi   The  table  of  sections  at  the  beglnlng 
of  chapter  159  of  .•such  title  Is  amended  by 
adding  at  the  end  thereof  a  new  Item  as  fol- 
lows: 
"2687.  Base  Closures  andi  Realignment.". 

(c)  Section  611  of  the  Military  Construc- 
tion Authorization  Act.  1966  (Public  Law  89- 
188;  10  use.  2662  note),  and  section  612  of 
the  Military  Construction  Authorization  Act, 
1977  (Public  law  94-431:  >0  Stat.  1366) .  shall 
be  Inapplicable  In  the  ca.ie  of  any  closure  of 
a  military  Installation  and  any  realignment 
with  respect  to  a  military  installation,  which 
Is  fir«t  publicly  announcfd  after  September 
30,  1977.  I 

Mr.  HATHAWAY.  Mr.  President,  first, 
the  language  contained  in  this  section 
acts  to  insert  a  new  section  into  positive 
law  of  the  UnitPd  State  Code,  thus  in- 
surinK  th^^t  it  will  be  interpreted  as  per- 
manent law.  But  at  the  .same  time,  It 
cleans  u"  the  potential  difficulties  in  the 
prior  draft. 

This  language  cmnot  be  seen  as  .suner- 
seding  the  nrovieions  of  section  612  of 
Public  Law  94-431  with  resne^t  to  reduc- 
tions proDosed  prior  to  Ontob^r  1.  1977 
•since  in  subjection  (c>  of  section  612  of 
the  pending  measure  it  states  the  follow- 
ing: 

(c)  Section  611  of  the  Military  Construc- 
tion Autborl?Btlon  Act.  1966  (Public  Law 
8<)-188:  10  use.  2662  note),  and  section  612 
of  the  Military  Construction  Authorization 
Act.  1977  rpubllr  Law  94-431;  90  Stat.  1366), 
s>'all  be  Inapplicable  in  the  case  of  any  clo- 
sure of  a  military  Installation  »nd  any  re- 
alignment with  resnect  to  a  military  instal- 
lation which  Is  first  DUbllcly  announced 
after  September  30,  1977. 

Thus  the  existing  Inw  continues  to  be 
valid  and  fully  aomirpble  to  all  major 
reductions    announced    subsequent    to 


January  1,  1976  and  prior  to  October  1, 
1977,  including  Loring  Air  Force  Base. 

This  conclusion  flows  directly  from 
the  language  which  stipulates  that  the 
existing  law  does  not  apply  to  closures 
announced  after  September  30,  1977  and 
at  that  point  10  U.S.C.  2687  takes  over. 

The  potential  problem  of  the  new  lan- 
guage superseding  the  old  is  avoided,  and 
section  612  of  Public  Law  94-431  con- 
tinues to  stand  as  valid  law  now  and  in 
the  future, 

Mr.  President,  in  order  to  make  en- 
tirely certain  that  this  is  the  case  and 
that  there  is  no  possibility  for  ambiguity. 
I  would  like  to  ask  the  distinguished 
floor  manager,  who  also  was  the  manager 
of  the  conference  in  behalf  of  the  Senate, 
if  this  is  the  proper  interpretation  of 
the  measure  before  us. 

Mr.  HART.  I  am  pleased  to  respond 
to  the  inquiry  of  the  Senator  from 
Maine  on  behalf  of  the  Senate  conferees. 

The  Senators  interpretation  is  en- 
tirely correct.  The  changes  made  in  con- 
ference referred  to  by  the  Senator  do 
make  absolutely  clear  that  any  base 
closure  or  reallnement  which  is  an- 
nounced from  January  1,  1976  to  Sep- 
tember 30,  1977.  will  continue  to  be  cap- 
tured and  governed  by  section  612  of 
Public  Law  94-431. 

Section  612  of  Public  Law  94-431  is 
is  no  way  superseded  by  the  language  in 
section  612  of  the  bill  before  us  which 
will  add  section  2687  to  title  10  of  the 
United  States  Code. 

As  the  Senator  mentioned,  the  pro- 
posed reduction  at  Loring  Air  Force  Base 
was  speciflcally  and  repeatedly  discussed 
during  the  floor  debate  on  last  year's 
bill,  and  it  clearly  continues  to  be  gov- 
erned by  section  612  of  that  bill. 

Mr.  HATHAWAY.  I  thank  the  Senator 
from  Colorado  and  appreciate  his  par- 
ticipating in  this  colloquy  with  me. 

Mr.  HART.  Mr.  President.  I  move  the 
adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  agreeing  to  the  conference  report. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object.  Mr.  President,  would 
the  Chair  withhold  for  a  moment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  reserves  the  right 
to  object. 

Mr.  BAKER.  Mr.  President,  if  I  could 
have  the  attention  of  the  majority  leader 
for  a  moment,  or  the  distinguished  man- 
ager of  the  conference  report,  I  have  a 
request  from  the  distinguished  Senator 
from  South  Carolina  (Mr.  Thurmond* 
to  make  a  statement  on  this  conference 
report.  Therefore,  While  we  are  waiting 
for  him  to  appear  in  the  Chamber,  I 
would  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  conference  report 
on  S.  1474,  the  Military  Construction 
Authorization  Act  for  1978. 

This  bill  now  represents  the  best  com- 


promise attainable  by  the  conferees  of 
the  two  bodies  who  met  to  hammer  out 
many  differences  in  the  bills  approved 
by  the  two  Houses. 

Needless  to  say,  the  final  version  does 
not  meet  all  of  my  views,  but  on  balance, 
it  is  the  best  compromise  recognizing  all 
of  the  concerns  involved. 

The  most  important  military  construc- 
tion projects  of  the  services  are  included 
in  this  legislation. 

While  I  regret  many  needed  projects 
were  not  recommended  due  to  the  base 
reallnement  study,  it  is  expected  these 
projects  will  be  proposed  next  year. 

Mr.  President,  the  conference  agreed 
to  a  new  adjusted  total  of  $3.7  billion,  a 
modest  increase  of  $148  million  above 
the  sum  requested  by  the  Defense  De- 
partment. 

The  Senate  added  various  pollution 
abatement  and  energy  proposals  which 
may  well  pay  for  themselves,  in  addition 
to  high  priority  operational  items.  The 
House  followed  the  same  course,  giving 
more  emphasis  to  the  operational  needs 
of  the  various  service  departments. 

Of  major  note  was  the  conference  de- 
cision to  retain  provisions  establishing 
procedures  for  congressional  participa- 
tion in  military  base  realinements  and 
closures.  This  proviso  is  worthy  of  sup- 
port as  it  gives  Congress  a  voice  in  base 
shutdown  without  an  outright  veto  of 
what  the  President  may  consider 
necessary. 

One  major  concern  not  addressed  by 
this  bill  is  the  critical  shortage  of  dental 
facilities  for  military  personnel,  espe- 
cially in  the  Army.  The  administration 
has  assured  me  this  will  be  given  top 
priority  in  the  legislation  presented  next 
year. 

Mr.  President,  I  wish  to  commend  the 
able  junior  Senator  from  Colorado,  Mr, 
Kart,  who  ably  handled  this  bill  in  the 
Senate  hearings,  on  the  floor  and  in 
conference.  Also,  I  would  like  to  recog- 
nize the  expert  assistance  of  Mr.  James 
Smith,  the  committee  professional  staff 
member  who  assisted  us  during  the 
course  of  this  legislation.  He  was  aided 
considerably  by  Mrs.  Jean  Kilgore,  also 
of  the  staff. 

In  closing  I  urge  the  Senate  approve 
this  conference  report. 

Mr.  BAKER.  Mr.  President,  I  have 
no  further  objection  to  the  adoption  of 
the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  conference  report  was  agreed 
to. 

Mr.  HART.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Montana  is  recog- 
nized. 


DEPENDENCE  OF  COMMUNITIES  ON 
FOREST  SERVICE  TIMBER  SALE 
BIDDING  REGULATIONS 

Mr.  MELCHER.  Mr.  President,  many 
small  sawmills  in  the  West  specialize  in 
wood  products  which  require  specific- 
species  of  trees  as  sold  in  specific  tim- 
ber sales.  Many  of  these  mills  and  the 
communities  they  support  rely  almost 
exclusively  on  national  forest  mTterial.s. 
because  in  many  areas  the  Forest  Serv- 
ice is  a  virtual  monopoly  owner  and  sell- 
er of  timber  These  .small  operators  de- 
pend upon  the  national  forests  for  th-ir 
survival.  Th3y  must  often  obt-in  specific 
Umber  sales  suitable  for  the  character- 
istics of  their  own  operations.  If  these 
sales  are  offered  under  sealed  bidding 
methods,  these  operators  are  in  a  pre- 
carious position.  They  nerd  the  timber, 
but  they  do  not  know  how  much  to  bid 
over  the  appraised  price  to  Insure  they 
will  obtain  the  sale.  They  have  but  one 
chance  to  succeed. 

Oral    auction    biddinc    has    been   the 
traditional  bidding  method  used  for  For- 
est Service  timber  sales  in  most  parts  of 
|.|  the  West  for  over  30  years.  It  has  bern  a 

method  judged  to  be  in  the  best  public  in- 
terest, because  it  allows  timber  pur- 
chasers to  respond  to  bidding  competi- 
tion in  an  open  manner.  But  bidding 
methods  were  changed  with  the  Na- 
tional Forest  Management  Act.  passed 
by  Congress  in  1976  A  section  of  this 
law  required  the  use  of  sealed  bidding 
methods,  but  also  required  special  pre- 
cautions to  protect  dependent  communi- 
ties. In  implementing  this  section  of  the 
law.  the  Forest  Service  initially  decided 
to  virtually  eliminate  oral  auctions  for 
timber  sales.  The  new  final  regulations 
are  a  significant  improvement,  but  they 
require  that  up  to  25  percent  of  national 
forest  timber  be  sold  under  .sealed  bids, 
even  in  dependent  community  situa- 
tions. 

This  is  not  what  Congress  intended. 
The  necessity  of  providing  a  means  by 
whicii  western  timber  buvers  can  com- 
pete openly  for  national  forest  timber 
is  the  reason  behind  the  legislation  re- 
cently reported  by  two  Senate  commit- 
tees to  revert  to  traditional  oral  auction 
sale  methods  in  the  West.  In  the  East, 
Midwest,  and  South,  most  timber  buyers 
are  relatively  independent  of  Federal 
timber:  they  have  alternative  sources  of 
supply  Sealed  bidding  has  been  tradi- 
tional in  these  regions  But  in  the  Pa- 
cific Northwest  and  Rocky  Mountain 
States,  the  Forest  Service  owns  most  of 
the  timber.  In  those  parts  of  the  coun- 
try, oral  bidding  has  become  the  norm. 
In  the  East  and  South,  the  size  of  in- 
dividual national  forest  timber  sales  Is 
comparatively  small — they  averaged 
only  800.000  board  feet  between  1964 
and  1972.  whereas  in  Idaho  and  Mon- 
tana the  size  of  an  average  sale  was 
6.3  million  board  feet  during  this  same 
period.  Because  they  make  up  only  about 
C  percent  of  the  timber  suonlv  in  the 
East  and  South,  the  national  forests  are 


not  as  important  a  source  of  timber  as 
thev  are  in  the  West.  In  short,  my  part 
of  the  country  contains  many  communi- 
ties that  are  totally  dependent  on  na- 
tional forest  timber. 

Sealed  bidding  is  not  the  best  sale 
method  for  the  West.  Sealed  bidding  re- 
duces the  opportunity  for  the  small  in- 
dependent sawmill  to  compete  in  the 
open  for  the  timber  he  must  have  The 
inability  of  a  timber  purchaser  to  buy  a 
sale  can  be  fatal  to  his  company  and  his 
community.  In  an  oral  auction  situation, 
however,  the  purchaser  can  continue  to 
raise  his  bid  if  he  must.  He  gets  a  sec- 
ond, third,  or  fourth  chance  to  recal- 
culate and  bid  again. 

It  has  been  charged  by  some  that  it  Is 
easier  for  operators  to  conspire  to  keep 
bid  prices  down  under  an  oral  auction 
system.  That  allegation  remains  un- 
proven.  First,  the  Government  alwavs 
receives  the  full  value  for  the  timber 
sold  by  oral  auction,  because  no  sales 
are  made  below  the  appraised  value  of 
the  timber  as  set  by  the  Forest  Service. 
Second,  there  is  no  evidence  that  collu- 
sion Ls  widespread.  The  Department  of 
Justice  has  pursued  only  10  investiga- 
tions in  the  last  70  years,  and  there  have 
been  literally  tens  of  thousands  of  tim- 
ber sales  during  this  period  valued  as 
high  as  $500  million  annually.  Further- 
more, only  two  of  those  cases  ever  came 
to  trial,  and  in  only  one  was  the  Govern- 
ment able  to  get  a  conviction  Third,  the 
ability  of  the  Department  of  Justice  to 
seek  out  and  prosecute  collusion  Ls  not 
impaired  bv  oral  bidding.  The  success- 
ful conviction  occurred  under  an  oral 
bidding  situation. 

The  legislation  that  both  the  Agricul- 
ture Committee  and  the  Energy  and  Nat- 
ural Resources  Committee  have  approved 
will  provide  the  Secretary  of  Agriculture 
with  the  tools  to  stop  collusion,  should 
that  activity  be  taking  place  The  main 
point  of  S  1360.  as  amended,  is  to  protect 
the  small  sawmills  in  the  West.  Thase 
mills  have  been  having  a  hard  time  of  it 
as  it  is  In  recent  years,  the  volume  of 
timber  offered  for  sale  in  western  na- 
tional forests  has  been  shrinking.  In 
some  areas,  the  Forest  Service  is  barely 
selling  enough  timber  to  maintain  exist- 
ing mills  on  a  break -even  basis.  A  num- 
ber of  mills  have  closed — simply  because 
there  is  insufficient  timber  being  offered 
for  sale  bv  the  Forest  Service.  As  a  re- 
sult of  this  artificial  scarcity  of  timber 
supply,  competition  for  most  Federal 
timber  sales  is  keen.  Under  sealed  bid- 
ding, the  small  operator  is  at  a  great 
disadvantage  After  all  he  has  been 
through  in  the  past  few  years,  it  seems  to 
me  to  be  extremely  unfair  for  us  to  ask 
him  to  cope  with  this  added  problem 

S.  1360  would  modify  the  bidding  pro- 
vis'.ons  contained  m  the  National  Forest 
Management  Act  bv  eliminating  the  ap- 
parent mandate  to  use  sealed  bidding  in 
all  situations.  It  allows  the  Forest  Serv- 
ice to  return  to  historic  bidding  methods 
in  the  West,  but  it  retains  enough  fiexi- 
bility  to  allow  sealed  bidding,  where  ap- 
propriate, in  situations  where  collusion 
IS  suspected. 

The  bill  has  brcwd  support  from  both 
small  and  large  timber  operators  who 
buy  national  forest  materials.  It  is  also 


supported  by  labor.  When  the  bill  comes 
before  the  Senate  for  approval,  which  I 
hope  will  be  later  this  week.  I  shall  urge 
my  colleagues  to  support  it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
amendment  for  S.  1360,  which  was 
jointly  referred  to  the  Committee  on 
Energy  and  Natural  Resources  and  to  the 
Agriculture  Committee. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  529 
Strllce  all  after  the  enacting  clause  and 
insert  In  lieu  tiiercof  the  fo'lowlng: 
That  section  14(e)  of  the  National  Forest 
Management  Act  of  1976  (90  Stat.  2959:  16 
use.  472a(e))  Is  amended  to  read  as  fel- 
low's : 

'■(e)(1)  In  the  sale  of  trees,  portions  of 
trees,  or  forest  products  from  National  Forest 
System  lands  (hereinafter  referred  to  In  this 
subsertion  as  'national  forest  materials). 
Iho  Secretary  of  Agriculture  shall  select  the 
bidding  method  or  methods  which — 

'(A)   ensure  open  and  fair  competition: 
(B)   ensure  that  the  Federal  Government 
receive  not  les.-,  than  the  appraised  value  as 
required  by  subsection  (a)  of  this  section; 

"(C)  consider  the  economic  stability  of 
communities  whose  economies  are  dependent 
on  such  national  forest  materials,  or  achieve 
stich  other  objectives  as  the  Secretary  deems 
necessary:  and 

•■(D)  are  consistent  with  the  objectives  of 
this  Act  and  other  Federal  statutes 
Th"^  Secretary  shall  select  or  alter  the  bidding 
method  or  methods  as  he  determines  neces- 
sary to  achieve  the  objectives  stated  in 
clauses  (A).  (Bl.  (C).and  (D)  of  this  para- 
graph. 

■■(2)  In  those  instances  when  the  Secretary 
selects  oral  atictlon  as  the  bidding  method 
for  the  sale  of  any  national  forest  materials, 
he  shall  require  that  all  prospective  pur- 
chasers submit  v.rltten  sealed  auallfying 
bids.  Only  prospective  purchasers  whose  Wrlt- 
teti  sealed  uuAllfying  bids  are  equal  to  or  In 
excess  of  the  appraised  value  of  such  na- 
tional forest  materials  may  participate  in  the 
oral  bidding  process. 

•■(3)  The  Secretary  shall  monitor  bidding 
patterns  Involved  In  the  sale  of  national 
forest  materials.  If  the  Secretary  has  a  rea- 
."ionable  belief  that  collusive  bidding  prac- 
tices may  be  occurrinu,  then — 

■■(A)  hf  shall  report  any  such  Instances  of 
possible  collusive  bidding  or  suspected  col- 
lusive bidding  practices  to  the  Attorney  Gen- 
eral of  the  United  States  with  any  and  all 
supporting  data: 

"(B)  he  may  alter  the  bidding  methods 
used  within  the  affected  area:  and 

■•(C)  he  shall  take  such  other  action  as  he 
deems  necessary  to  eliminate  such  practices 
within  the  affected  area/'. 


FARMING 


Mr.  MELCHER  Mr.  President.  I  would 
like  to  call  the  Senate's  attention  to  two 
items  concerning  farming  which  came 
to  my  attention  today. 

The  first  is  a  reprint  of  one  of  Will 
Roger's  comments,  published  47  years 
ago.  in  Mav  1934.  Rowrs  said: 

If  I  was  Secretary  of  Agriculture.  I  would 
say:  Boys,  you  all  are  Just  too  go<}d  farmers. 
You  Just  raise  too  much.  If  you  Just  wouldn^t 
be  so  expert  for  a  few  years.  It  don't  do  any 
good  to  plow  under  every  third  row.  If  you 
are  going  to  raise  more  on  the  other  two 
than  you  did  on  three.  Your  efficiency  Is 
driving  you  into  the  poor  house.  So  pleaM. 
don't  be  such  good  farmers! 
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It  Is  fortunate  for  everyone,  except  the 
farmers  themselves,  that  the  farmers 
did  not  follow  Rogers'  advice.  Even  in 
World  War  II,  when  we  had  food  ra- 
tioning to  share  some  of  our  abundance 
with  allies,  we  still  had  enough. 

The  consequence  for  farmers? 

Well,  the  Small  Business  Administra- 
tion has  summarized  the  situation  in  a 
revision  of  its  regulations  in  regard  to 
agricultural  loans,  where  it  states,  under 
the  heading:  "Farms  Not  Typical  Busi- 
ness Venture."  the  following: 

First,  farms  are  not  commercial  opera- 
tions in  the  sense  of  being  reasonably  ef&- 
clent,  economically  viable  ventures.  Most 
farmers  are  carrying  on  a  traditional  way  of 
life,  not  a  for-profit  venture. 

That  may  not  be  what  farmers  want 
farming  to  be.  but  there  is  every  indi- 
cation that  that  is  what  farming  will 
continue  to  be  if  we  don't  do  better  for 
agriculture  than  we  fire  doing  in  the 
pending  farm  bill. 


TIME-LIMITATION  AGREEMENT- 
EXECUTIVE  D  <95TH  CONGRESS. 
FIRST  SESSION* 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, as  in  executive  session,  I  ask  unan- 
imous consent  that.  When  the  Senate 
considers  the  resolution  of  ratification 
on  Ex.  D — 95th  Congress.  1st  session — 
Calendar  No.  3.  debate  on  the  resolution 
of  ratification  and  any  amendment,  res- 
ervation, understanding,  declaration 
thereto,  and  any  debatable  motion,  ap- 
peal from  the  ruling  of  the  Chair,  or 
point  of  order  in  connection  therewith 
that  is  submitted,  be  limited  to  4  hours, 
to  be  equally  divided  and  controlled  by 
the  Senator  from  Alabama  iMr.  Spark- 
man  i  and  the  Senator  from  New  Jersey 
<Mr.  Case),  or  their  designees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RE-REFERRAL  OF  BILL— S.  2 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  Senator  from  Maine  (Mr. 

MUSKIE). 

Mr.  MUSKIE.  Mr.  President,  there  Is 
on  the  calendar,  reported  by  the  Com- 
mittee on  Government  Operations,  the 
so-called  sunset  bill.  3.  2.  I  have  dis- 
cussed this  matter  dealing  with  that 
piece  of  legislation  with  the  distinguished 
chairman  of  the  Committee  on  Rules 
'Mr.  Cannon*  and  the  majority  leader. 
Last  year,  when  this  legislation  was  con- 
sidered, because  it  did  involve  some 
modification  of  the  rules  and  for  other 
reasons,  it  was  referred  to  the  Rules 
Committee  under  a  time  agreement, 
which  the  Rules  Committee  asked  to 
have  extended.  Ultimately,  the  Rules 
Committee  reported  the  bill  to  the  Sen- 
ate. We  were  unable  to  complete  work 
on  it. 

We  are  at  the  same  point  this  year.  I 
have  discussed  the  question  of  re-referral 
to  the  Rules  Committee  with  Senator 
Cannon  and  the  maiorlty  leader.  I  un- 
derstand that  the  Rules  Committee  is 
under  several  mandates  now,  involving 
specific  times  for  completion  of  work  on 
various  legislative  items.  Senator  Cannon 


is  reluctant  to  agree  to  a  specific  time  for 
reporting  back. 

Taking  that  into  account,  we  have 
agreed  to  a  re-referral  to  the  Rules  Com- 
mittee. Senator  Cannon  has  been  kind 
enough  to  assure  me  that  he  will  do 
everything  in  his  power  to  see  that  the 
bill  Is  reported  back  to  the  Senate  for  ac- 
tion early  in  September.  This  arrange- 
ment is  agreeable  to  me.  I  am  sure  that 
Senator  Cannon  and  the  Rules  Commit- 
tee will  do  their  utmost,  given  their  full 
committee  load,  to  get  the  bill  back  to 
the  Senate.  I  cannot  ask  more  than  that 
of  any  of  my  colleagues.  So  I  should  like 
to  move,  if  it  is  agreeable  to  Senator 
Cannon,  who  is  here  on  another  matter, 
that  the  bill  be  re-referred  to  the  Com- 
mittee on  Rules. 

Mr.  CANNON.  Will  the  Senator  yield? 

Mr.  MUSKIE.  Yes.  I  yield  to  my  good 
friend  from  Nevada. 

Mr.  CANNON.  The  Senator  from 
Maine  has  stated  the  matter  correctly.  I 
have  assured  him  that  if  it  is  re-referred 
to  the  Committee  on  Rules,  we  shall  hold 
hearings  early  in  September  and  will  re- 
port it  back  at  the  earliest  possible  date. 
I  cannot  agree  to  a  precise  date,  but  we 
have  no  desire  to  delay  the  matter.  We 
are  under  time  constraints  on  several 
other  matters  that  have  to  be  reported 
back.  We  shall  hold  a  hearing  early  in 
September  and  will  report  it  back  to 
the  Senate  at  the  earliest  possible  date. 

Mr.  MU9KIE.  I  appreciate  that  assur- 
ance from  my  good  friend  from  Nevada. 

With  that.  I  make  the  motion.  Mr. 
President. 

The  PRESIDING  OFFICER.  Would 
the  Senator  state  his  motion  and  the 
number  of  the  bill  he  refers  to? 

Mr.  MUSKIE.  S.  2.  Calendar  No.  305, 
is  the  bill,  and  I  move  that  bill  be  re- 
ferred to  the  Committee  on  Rules. 

The  PRESIDING  OFFICER  Without 
objection,  it  will  be  so  referred. 

Mr.  MUSKIE.  I  thank  the  Chair. 


UNANIMOUS-CONSENT  AGRKEMENT 
ON  PUBLIC  FINANCING  LEGISLA- 
TION—SENATE  RESOLUTION  206 
AND  S.  926 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
e-^rlier  today  in  a  colloouy  on  the  floor 
the  distinguished  minority  leader  and  I 
reached  an  understanding  whereby  no 
effort  wou'd  be  made  to  proceed  to  the 
consideration  of  the  public  financing  bill 
until  such  time  as  the  minority  leader 
fould  consult  with  Members  of  the  Sen- 
ate on  his  side  of  the  aisle,  hopefully, 
with  resoect  to  an  agreement  that  would 
allow  the  Senate  to  proceed  to  the  con- 
sider-tion  of  the  public  fln'^ncing  bill  on 
a  designated  date  without  going  through 
the  procedure  of  using  a  cloture  motion 
in  regard  to  the  motion  to  proceed. 

The  distinguished  minority  leader  has 
pursued  those  consultations  and  subse- 
ouent  thereto  he  and  I  have  had  at  least 
two  meetings,  and  other  Senators  have 
been  present  in  those  meetings,  and  we 
have  agreed  on  the  following  unanimous- 
consent  proposal  among  ourselves. 

I  shall  now  promulgate  that  proposal 
to  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 


sent that  on  Monday  next,  after  the  two 
leaders  or  their  designees  have  been  rec- 
ognized under  the  standing  order,  the 
Senate  proceed  to  the  consideration  of 
Senate  Resolution  206,  a  resolution  waiv- 
ing section  402 (a  >  of  the  Congressional 
Budget  Act  of  1974,  with  respect  to  the 
consideration  of  S.  926;  provided  further, 
that  upon  the  disposition  of  that  resolu- 
tion, the  Senate  proceed  to  the  consider- 
ation of  S.  926,  a  bUl  to  provide  for  the 
public  financing  of  primary  and  general 
elections  for  the  U.S.  Senate;  provided 
further,  that  the  time  on  the  congres- 
sional budget  waiver  resolution  be  equally 
divided  between  Mr.  Muskie  and  Mr. 
Bellmon;  provided  further,  that  no 
motion  to  invoke  cloture  on  S.  926,  a  bill 
to  provide  for  public  financing  of  pri- 
mary and  general  elections  for  the  U.S. 
Senate,  be  offered  prior  to  Wednesday  of 
next  week. 

Mr.  President,  that  is  the  request. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  the  distinguished  ma- 
jority leader,  of  course,  accurately  de- 
scribed the  situation  as  we  have  been 
about  to  negotiate  it  during  the  course 
of  the  day. 

I  would  say.  Mr.  President,  as  I  said 
this  morning,  this  is  a  matter  of  extraor- 
dinary importance.  The  question  of  pub- 
lic financing  is  so  vital,  in  my  view,  and 
in  the  view  of  many  of  my  colleagues,  to 
the  future  of  the  political  system  in  the 
United  States  as  we  know  it,  that  it  was 
imperative  that  we  proceed  with  caution 
and  care  in  trying  to  arrange  the  best, 
most  orderly,  most  useful  method  for 
debating  and  disposing  of  this  issue. 

In  keeping  with  that  concept,  I  re- 
quested the  distinguished  Senator  from 
Nebraska  <  Mr.  Curtis)  to  convene  a  con- 
ference for  Republican  Senators  today, 
which  he  did  at  2  o'clock. 

We  discussed  the  matter  at  hand,  in- 
cluding the  provisions  of  the  unanimous- 
consent  request  just  put  by  the  distin- 
guished majority  leader. 

It  will  be  noted  that  the  arrangement 
that  is  provided  for  in  this  unanimous- 
consent  agreement  bypasses  all  of  the 
procedural  steps  that  might  otherwise 
occur  and  moves  us  directly  to  the  ques- 
tion at  hand;  that  is.  the  budget  waiver 
resolution,  and  then  immediately  to  S. 
926. 

I  feel,  as  my  colleagues  on  this  side  of 
the  aisle  feel,  it  is  far  better  that  we  turn 
immediately  to  the  question  at  hand  than 
to  consume  the  time  of  the  Senate — in- 
deed, the  time  and  attention  of  the 
country — with  preliminary  and  proce- 
dural, moves. 

I  must  frankly  say  that  I  also  feel  that 
procedure  is  the  best  test  of  the  senti- 
ment in  the  Senate  for  and  against  pub- 
lic financing. 

I  would  also  say,  as  the  distinguished 
majority  leader  knows,  that  every  effort 
will  be  made  to  resist  cloture  if  an  effort 
is  made  to  invoke  cloture  against  this 
measure. 

The  timp  for  debate  will  be  used  freely 
to  discuss  the  matter  in  detail,  to  iden- 
tify our  concerns,  to  nropo.se  amend- 
ments, to  publish  to  the  country  our 
fears,  and  to  exnlain  tn.  the  country  our 
understanding  of  this  measure. 
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I  think  this  unanimous-consent  agree- 
ment as  propounded  by  the  distinguished 
maiorlty  leader  provides  for  just  that. 

So,  if  it  is  granted  by  the  Senate,  the 
effect  of  the  request  will  be  to  permit  us. 
for  the  balance  of  this  week,  to  proceed 
with  the  business  of  the  Senate,  other 
than  S.  926  and  the  attendant  budget 
waiver  resolution;  to  turn  to  S.  926  and 
the  budget  waiver  on  Monday  without 
sparring  or  maneuvering  for  position  on 
procedural  matters;  to  have  free  and  un- 
fettered debate  on  the  issue  itself  and 
not  collateral  issues;  and  to  debate  in 
the  best  traditions  of  the  Senate  the 
matter  at  hand. 

With  that  explanation,  Mr.  President. 
I  would  announce  to  the  majority  leader 
that  I  do  not  object  to  the  unanimous- 
consent  request. 

I  have  one  small  modification  that  I 
would  ask  the  majority  leader  to  con- 
sider. I  have  a  request  from  the  distin- 
guished Senator  from  South  Carolina 
(Mr.  Thurmond  I  for  a  special  order  on 
Monday,  July  25,  and  I  wou'd  like  to  in- 
clude that  in  our  order  prior  to  the  time 
we  turn  to  the  consideration  of  these 
matters. 

Mr   ROBERT  C.  BYRD.  Very  well. 

Mr.  BAKER.  Mr  President,  other  than 
that,  I  have  no  objection:  and,  on  the 
contrary.  I  express  my  thanks  to  the  ma- 
jority leader  for  hearing  our  concerns, 
for  negotiating  in  good  faith,  and  for 
providing  I  believe,  a  reasonable  method 
of  approaching  a  difficult  problem. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  thank  the  distinguished  minority 
leader  for  his  comments.  I  also  thank 
him  for  his  cooperation  and  for  the  co- 
operation that  has  been  evidenced  on 
the  part  of  Members  on  his  side  of  the 
aisle. 

I  think  this  agreement  will  indeed 
eliminate  at  least  one  phase  of  the 
struggle,  that  which  would  certainly  en- 
sue with  respect  to  a  motion  to  proceed 
to  the  consideration  of  the  public  financ- 
ing bill  and  which  could  entail  one.  two, 
or  three  cloture  votes  or  more. 

It  is  an  agreement  that  will  allow  the 
Senate,  as  the  distinguished  minority 
leader  has  pointed  out,  to  work  its  will 
on  other  matters  during  the  remainder 
of  this  week.  It  will  assure  Senators  that 
there  will  be  2  days  of  debate— at  least 

2  days  of  debate — on  the  public  financ- 
ing bill  itself,  before  a  cloture  motion  is 
submitted,  which  should  allow  for  ample 
airing  of  all  sides  of  the  question  as  to 
the  merits  or  demerits  of  the  bill. 

Havinu  said  that.  I  now  modify  my 
request  to  include  the  suggestion  by  the 
able  minority  leader— to  wit.  that  fol- 
lowing the  order  or  orders  for  the  recog- 
nition of  Senators  on  Monday  next,  the 
Senate  then  proceed  to  the  considera- 
tion of  Senate  Resolution  206.  the  resolu- 
tion waiving  402(a>  of  the  Congressional 
Budget  Act  with  respect  to  the  consider- 
ation of  S.  92*1. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators 

The  text  of  the  agreement  is  as 
follows : 

•  Ordered.  That  on  Monday.  July  25,  1977. 
after   the  Special   Orders,   the  Senate  pro- 


ceed to  the  consideration  of  S.  Res.  206 
(Calendar  No.  316),  resolution  waiving  sec. 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
926,  with  the  1  hour  for  debate  thereon  to 
be  equally  divided  and  controlled  by  the 
Senator  from  Maine  (Mr.  Muskle)  and  the 
Senator  from  Oklahoma  (Mr.  Bellmon). 

Ordered  further,  That  following  the  dis- 
position of  S.  Res.  206,  the  Senate  proceed 
to  the  consideration  of  S.  926  (Order  No. 
277),  a  bill  to  provide  for  the  public  financ- 
ing of  primary  and  general  elections  for 
the  United  States  Senate:  Provided.  TTiat 
no  cloture  motion  thereon  be  offered  prior 
to  Wednesday.  July  27,  1977. 


ORDER  FOR  RECESS  FROM  FRIDAY 
UNTIL  MONDAY  NEXT 

Mr.  ROBERT  C  BYRD  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
on  Friday  of  this  week,  it  stand  in  re- 
cess until  12  o'clock  noon  on  Monday 
next. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  .^o  ordered. 


SPECIAL  ORDER  FOR  MONDAY 

NEXT 

Mr  ROBERT  C.  BYRD  Mr  Presi- 
dent. I  ask  unanimous  consent  that 
after  the  two  leaders  or  their  designees 
have  been  recognized  on  Monday  next. 
Mr.  Thurmond  be  recognized  for  not 
to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr,  President. 
I  am  awaiting  the  arrival  in  the  Cham- 
ber of  certain  Senators  who  I  believe 
have  a  conference  report  which  may  be 
called  up.  I  hope  we  can  dispose  of  an- 
other bill  on  the  calendar  before  we  go 
out.  We  should  not  be  long  about  either 
of  these  matters. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SALINE  WATER  CONVERSION  ACT- 
CONFERENCE   REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Gravel.  I  submit  a  re- 
port of  the  committee  of  conference  on 
H.R.  4746  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
47461  to  extend  certain  authorities  of  the 
Secretary  of  the  Interior  with  respect  to  water 
resources  research  and  saline  water  conver- 
sion programs,  and  for  other  purposes,  having 
met,   after   full   and   free   conference,    have 


agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 
(The  conference  report  Is  printed  in 
the  House  proceedings  of  the  Record  of 
July  13,  1977.1 

Mr.  DOMENICI.  Mr.  President,  I  wish 
to  state  my  support  for  the  adoption  of 
the  conference  report  on  H.R.  4746.  This 
bill  extends  the  provisions  of  the  old 
Water  Resources  Research  Act  and  es- 
tablishes an  important  new  provision  to 
demonstrate  usable  technologies  for  sa- 
line water  conversion  under  the  Saline 
Water  Conversion  Act. 

I  do  not  have  to  tell  my  colleagues  that 
our  Nation  confronts  a  possible  era  of 
severe  water  shortages.  In  the  West,  this 
danger  is  upon  us  now.  Large  sections  of 
the  West,  as  well  as  the  East  now  face 
what  many  have  termed  a  disaster.  A 
prolonged  national  drought  could  have  a 
catastrophic  impact  on  virtually  every 
aspect  of  our  economy  and  our  lives. 

But  we  are  fortunate  in  two  respects. 
We  have  vast  quantities  of  saline  water 
reserves,  and  we  should  have  the  time 
to  develop  them,  if  we  act  quickly.  Our 
ability  to  meet  this  challenge  will  depend 
in  large  measure  upon  the  effort  we  will 
be  willing  to  make  now  to  augment  water 
resources  research  and  technology. 

For  this  reason,  enactment  of  H.R. 
4746  Ls  essential  to  our  national  water 
outlook.  I  would  like  to  detail  for  my  col- 
leagues some  of  the  aspects  of  this  pro- 
gram and  this  bill. 

The  general  water  research  program 
is  carried  out  through  the  land-grant 
universities  across  the  countrj'.  and  the 
Water  Resources  Research  Institutes  es- 
tablished at  each  one.  The  bill  provides 
continuing  grant  authorization  of  $250,- 
000  for  each  WRRI,  together  with  S5.- 
000.000  in  matching  fund  authorization. 
Also  authorized  is  SIO.000.000  for  non- 
academic  water  research. 

That  is  an  important  program.  But  I 
would  like  to  focus  my  comments  on  the 
need  to  see  that  research  on  the  saline 
water  program  moves  ahead.  In  this  con- 
nection. H  R.  4746  directs  that  the  Office 
of  Water  Research  and  Technology  ex- 
pand its  program  in  saline  water  conver- 
sion research  from  a  current  level  of 
about  $7,000,000  to  roughly  $12,000,000 
during  fiscal  year  1978. 

This  bill  continues  this  authority  for 
a  single  year,  fiscal  year  1978.  While  I 
supoorted  a  2-vear  extension,  the  House 
made  a  persuasive  case  for  the  need  for 
oversight  this  fall  to  examine  the  nature 
and  direction  of  this  program.  I  shall  do 
what  I  can  as  one  Senator  to  assure  that 
oversight  and  a  careful  review  is  under- 
taken. 

Mr.  President,  as  I  indicated  earlier, 
the  saline  water  conversion  program 
offers  the  opportunity  to  provide  an 
answer  to  many  of  our  national  water 
needs,  if  it  can  be  stimulated  at  the  Fed- 
eral level.  It  is  time  to  stop  talking  about 
the  conversion  of  saline  water  and  to 
take  action  to  convert  it  to  usable,  fresh 
water.  If  we  wait  imtil  all  the  surface 
waters  in  the  West  are  fully  allocated 
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and  until  our  fresh  water  aquifers  are 
gone,  it  may  be  too  late.  The  time  to  do 
it  is  now.  I  hope  that  this  bill  and  its 
legislative  history  will  be  a  clear  message 
to  the  administration  that  the  Congress 
is  very  serious  about  water  research  in 
general  and  saline  water  research  in 
particular. 

To  this  end.  the  conference  report  au- 
thorizes the  construction  of  four  desali- 
nation plants  to  demonstrate  the  eco- 
nomic and  technical  feasibility  of  de- 
salting brackish  water  at  reasonable 
costs.  At  least  two  of  these  plants  must 
be  designed  and  built  to  use  saline 
groundwater  as  a  feed  source. 

I  worked  long  and  hard  to  obtain  this 
authorization,  Mr.  President,  and  I  would 
like  to  give  you  some  numbers  which 
explain  why  I  believe  that  it  is  so  vitally 
important.  Of  all  the  water  on  our 
planet,  excluding  that  which  is  locked 
up  in  the  oceans  and  the  ice  caps,  fully 
97.6  percent  is  groundwater.  Of  that 
amount,  about  two-thirds  is  saline,  and 
therefore  is  not  currently  suitable  for 
irrigation,  domestic,  or  most  industrial 
uses.  As  an  example,  we  have  a  large 
groundwater  deposit  underlying  the  arid 
Tularosa  Basin  in  the  State  of  New  Mex- 
ico. This  aquifer  contains  enough  water, 
I  am  told,  to  produce  for  many  centuries 
a  river  the  size  of  the  Rio  Grande.  Yet, 
not  a  drop  of  it  is  being  used  today  be- 
cause of  its  salty  quality. 

I  would  anticipate,  as  the  conference 
report  indicates,  that  the  Tularosa  Basin, 
because  of  its  vast  potential  for  the  en- 
tire Southwest,  will  be  one  of  the  sites 
for  a  desalination  demonstration  plant 
under  this  new  authority. 

I  note  that  the  conference  report  con- 
tains a  procedure  for  continuing  con- 
gressional review  of  these  plants.  This  is 
to  assure  full  consultation  by  the  ad- 
ministration with  the  Congress.  It  must 
not  become  a  tool  for  the  Congress  to 
second-guess  executive  agencies,  or  for 
delav. 

Mr.  President,  I  will  conclude  bv  point- 
ing out  that  our  original  bill,  S.  846,  was 
reported  out  unanimously  by  both  the 
Water  Resources  Subcommittee  and  the 
full  Committee  on  Environment  and 
Public  Works.  It  was  adopted  unani- 
mously by  the  full  Senate.  The  aspects 
of  the  conference  bill,  as  it  affects  the 
saline  water  program,  is  substantially 
similar  to,  and  in  some  ways  stronger 
than,  the  Senate  bill  for  fiscal  year  1978. 
I  urge  my  colleagues  to  again  act  af- 
firmatively on  this  legislation. 

In  addition.  I  ask  unanimous  consent, 
Mr.  President,  that  excerpts  from  the 
summary  and  conclusions  of  an  FEA 
study  'Use  of  Brackish  Ground  Water 
Resources  for  Regional  Energy  Develop- 
ment. Tularosa  Basin.  New  Mexico:  Pre- 
liminarj'  Evaluation."  dated  March  1977, 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Summary 

It  Is  our  conclusion,  based  upon  this  pre- 
liminary Investigation  of  the  Tularosa  Basin's 
suitability  for  energy  development  projects, 
that  there  are  no  outstanding  physiographic, 
social,  or  environmental  barriers  to  preclude 
detailed  analysis  and  planning  for  industrial 
development  predicated  on  the  use  of  exten- 


sive ground  water  resources  in  the  Tularosa 
Basin.  We  believe  that  the  ground  water  re- 
sources of  New  Mexico,  as  well  as  other  states 
of  the  arid  West,  will  Inevitably  become  an 
Important  resource  bass  for  continued  Indus- 
trial expansion  In  the  region,  particularly  In 
the  energy  Industry. 

This  generally  positive  statement  concern- 
ing the  suitability  of  the  Tularosa  Basin  must 
rest,  however,  on  three  qualifications,  them- 
selves guldeposts  for  advanced  planning  for 
the  Tularosa  region : 

(1)  We  have  not  spoken,  obviously,  to  the 
economic  feasibility  of  energy  development 
projects  in  the  region.  The  economic  feasi- 
bility of  a  combined  nuclear  power,  agricul- 
tural and  recreation  complex  In  the  basin 
was  the  subject  of  an  earlier  study  that  em- 
phasized the  Infeaslbllity  of  the  proposal.* 
That  study  was  premised  on  desalting  500,- 
000  acre  ft/year,  most  of  which  Is  assumed 
to  be  devoted  t3  agricultural  use  or  to  trans- 
basin  diversions,  as  opposed  to  applications 
In  concentrated  energy  Industries  (energy 
center).  Precedents  In  the  arid  states  of  the 
West  suggest,  however,  that  the  recoverj-  and 
use  of  ground  water  resources  for  applica- 
tion In  the  energy  industry  can  be  feasible 
economically,  although  as  far  as  the  Tula- 
rosa region  Is  concerned,  economic  feasi- 
bility must  await  determination  by  Indus- 
try officials. 

(21  A  great  deal  more  field  work  and 
analysis  must  be  devoted  to  the  aquifer  sys- 
tem underlying  the  Tularosa  Basin.  This 
would  be  required: 

(a)  To  determine  the  optimum  location 
In  the  basin  for  a  well  field.  (A  well  field  In 
the  southern  part  of  the  basin  may  be  as 
good,  or  better,  than  the  well  field  location 
upon  which  this  study  Is  ba.sed.  but  less  is 
known  about  the  hydrology  of  the  southern 
area.) 

(b)  To  be  able  to  calculate  more  precisely 
the  effect  of  ground  water  withdrawals  on 
land  surface  subsidence.  Geophysical  logs 
and  cores  from  exploratory  wells  and  con- 
solidation -tests  on  the  cores  would  be  re- 
quired. 

(3)  The  question  of  comnatlblllty  with 
present  military  land  use  In  the  bisin  must 
be.  assessed.  Although  Federal  (BLM),  pri- 
vate, and  State  lands  do  exist  In  the  basin, 
any  large-scale  energy  develooments  almost 
surely  would  Implnee  on  mllltary-use  lands, 
at  lea«t  to  the  extent  of  Dumping  and  dis- 
tribution facilities.  Tradeoffs  between  future 
military  ordnance  testing  requirements  and 
the  erowth  of  the  State  and  regional  econ- 
omies would  have  to  be  analyzed. 

Ba.sed  on  the  assumotlons  which  guided 
this  research  effort,  the  following  conclu- 
sions emeree. 

The  primary  source  of  enerey  for  nro- 
ducing  electric  power  in  the  Tularosa  Basin 
wo"ld  probably  be  nuclear.  Use  of  coal  for 
either  producing  electric  power  or  In  coal 
cou'-ersion  nrocesses  deoends  primarily  on 
how  difficult  It  becomes  to  acoulre  enoueh 
water  near  the  ma'or  coal  resources.  Further 
Investigations  on  the  Sierra  Blanca  coal  field 
rrav  be  warranted. 

Prellmlnarv  aoi7lfer-flow  modelling  Indi- 
cates the  feasibility  of  withdrawing  up  to 
.100000  acre-feet  oer  vear  of  siightlv  saline 
TODnd  water  from  the  well  field  between 
Three  Rl"ers  and  Alamop-ordo  for  power 
nlarit  coollnu.  The  resulting  water  table 
dpoHne  would  Interfere,  however  with  ex- 
ls<^lner  water  rights,  especially  near  the  Vil- 
lafe  of  Tularosa.  Vprtlcsl  and'or  lateral 
e"rroach»Tient  of  ssline  weter  on  existing 
well  fields  Is  possible  as  water  levels  are 
lowered. 


•Robert  R.  Lansford.  et  al..  "An  Eco- 
nomic Feasibility  Study  for  the  Establish- 
ment of  an  Energy-Water  Complex  In  the 
Tularosa  Basin."  New  Mexico  Water  Re- 
sources Research  Institute.  Report  No.  068, 
February  1976. 


Circulating  brackish  water  through  a  cool- 
ing loop  consisting  of  a  condenser  and  cool- 
ing tower  or  pond  seems  feasible  and  such 
practices  are  in  operation  presently,  or 
planned.  In  other  parts  of  the  country. 

The  economic  penalty  for  utUlzlng  brack- 
ish water  In  cooling  towers  does  not  appear 
to  be  more  than  10':;  over  the  costs  of 
comparable  fresh   water  cooling  towers. 

The  land  surface  subsidence  modelling  In- 
dicates that  as  much  as  20  ft.  of  subsidence 
could  occur  after  25  years  of  ground  water 
withdrawal.  Some  disruption  of  existing  fa- 
cilities could  be  expected.  Of  course,  lower 
withdrawals  for  a  more  modest  level  of  en- 
ergy development  would  have  less  pro- 
nounced effects. 

The  detrimental  effect  of  subsidence  on 
new  energy  facilities  can  be  mitigated  by 
advanced  planning  for  subsidence,  i.e.,  lo- 
cating structures  on  outcrops  of  bedrock 
or  constricting  faculties  on  lower  parts  of 
the  alluvial  fans  In  the  area. 

In  addition  to  subsidence,  other  principal 
environmental  problems  to  be  reckoned  with 
include  salt  drift,  brine  disposal,  degrada- 
tion of  present  air  quality,  and  possibly  In- 
creased precipitation  In  -the  basin  due  to 
heat  releases.  Major  alteration  of  the  pres- 
ent configuration  of  the  water  table  due  to 
high  rates  of  withdrawal  of  ground  water 
could  disrupt  the  hydrogeologic  system 
which  produces  the  eolian  dunes  of  gypsum 
Included  in  the  White  Sands  National  Mon- 
ument. 

Protected  growth  of  demand  for  electric 
rower  In  the  Southwest  suggests  that  the 
probable  service  area  for  a  12,000  MWe  gen- 
erating station  In  the  Tularosa  area  would 
be  within  a  400-mlle  radius  of  the  project 
.site.  Assuming  a  continued  T~r  /year  growth 
in  electrical  demand,  total  demand  in  that 
area  would  be  great  enough  by  2008  to  use 
not  onlv  a  full  12.000  MW  Tularosa  output, 
but  that  of  other  generating  projects  as  well. 

The  Tularosa  Basin  seems  Ideally  situated 
for  solar  and  wind  energy  developments. 
Nowhere  In  the  world  does  solar  radiation 
exceed  that  in  the  Tularosa  region  by  more 
than  10':  .  The  potential  for  geothermal 
energy  development  exists  but  It  may  not  be 
great.  Further  Investigation  is  required. 

Given  the  assumptions  of  project  devel- 
opment In  terms  of  employment  and  popu- 
lation Impacts,  new  direct  and  Indirect  em- 
ployment would  create  16.589  new  Jobs  in 
1987  and  decline  to  a  steady  6000  by  2007. 
De'^ending  on  the  quality  of  advance  plan- 
ning and  the  actual  nace  of  development. 
living  conditions  for  many  people  could  be- 
come rather  undersirable  as  large  numbers  of 
workers  and  their  families  surge  Into  the 
area  demanding  housing,  utilities,  municipal 
services,  and  community  facilities  Including 
schools  and  shopping  areas  which  may  ex- 
ceed the  area's  capacity.  Makeshift  arrange- 
ments would  be  probable  while  the  area 
struggles  to  provide  for  the  greatly  Increased 
population  In  a  relatively  short  time. 

No  rare  or  threatened  biologic  soecles 
were  found  during  the  field  work,  although 
one  (the  Arizona  black-tailed  prairie  dog) 
is  known  to  be  there  and  a  number  of  en- 
dangered birds  might  be  expected  to  visit 
the  small  basin  oases. 

The  proposal  of  increased  energy-related 
indusirial  develonment  in  the  basin,  includ- 
ing nuclear  generating  units,  enjoys  a  strong 
base  of  support  among  those  citizens  of  the 
basin  responding  to  a  public  attitude  survey. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 


the    crushing   burden 
which  we  all  must  bear. 


of    health   costs 


EMERGENCY  EDUCATIONAL 
ASSISTANCE  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  at  the  request 
of  Mr.  Pell,  that  the  Senate  proceed  to 
the  consideration  of  Calendar  No.  323. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  cleric  read  as 
follows : 

A  bin  (S.  701)  to  provide  Federal  financial 
assistance  to  educational  institutions  In  or- 
der to  a.sslst  such  institutions  to  meet  the 
emergency  caused  by  the  high  costs  of  fuel 
and  fuel  shortages  and  harsh  weather  condi- 
tions, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Human  Resources,  with  amendments, 
and  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  an  amendment. 

Mr.  PELL.  Mr.  President,  I  commend 
my  col'eagues.  Senator  Jackson  and 
Senator  Johnston,  for  reoortine  S.  701. 
They  have  done  an  excellent  job  com- 
pleting a  large  amount  of  work  in  a 
short  period  of  time,  and  they  have  pro- 
duced a  final  version  of  the  measure 
which  I  wholeheartedly  endorse  and 
which  deserves  the  support  of  every 
Member  of  the  Senate. 

As  the  chairman  of  the  Senate  sub- 
committee charged  with  authorizins  ed- 
ucation programs.  I  first  held  hearings  on 
the  subject  of  the  effect  of  the  energy 
crisis  on  our  schoo's  3  years  ago.  Since 
then,  the  energy  crisis  has  become  worse: 
and  there  has  not  been  a  clear  national 
policy  in  regard  to  energy  supply.  With 
the  new  administration,  there  has  finally 
developed  a  consensus  of  opinion  in  favor 
of  a  strong  energy  policy:  and  S.  701  was 
introduced  to  take  advantage  of  that 
attitude  S.  701  was  also  timely,  because 
it  was  introduced  during  one  of  the 
coldest  winters  in  memory.  Durins  the 
cold  months  this  year,  the  Nations 
schools  and  universities  suffered  huge 
financial  losses.  The  result  of  these 
losses  was  that  many  children,  literally 
millions  of  students,  missed  days  or  even 
weeks  of  classes. 

The  weight  of  this  loss  was  borne  al- 
most entirely  by  local  taxpayers.  Edu- 
cation is  a  major  portion  of  local  budgets 
and  as  a  result,  this  loss  of  services  and 
increase  in  operating  costs  hit  citizens 
twice.  Parents  saw  their  children  lose 
portions  of  their  school  year  and.  as  tax- 
payers, they  had  to  pay  more  for  the 
shortened  services  that  were  maintained. 

The  energy  crisis  has  had  a  similar 
effect  on  hospitaLs,  further  stimulating 
the  inflation  in  costs  that  already  are 
too  high.  Totally  separate  from  the  en- 
ergy issue  is  the  fact  that  the  cost  of 
health  care  Ls  approachinc  10  percent  of 
our  national  product  Therefore,  action 
here  will  help  not  only  the  energy  crisis, 
but  it  will  materially  relieve  a  part  of 


CHANCES  IN  THE  BILL 

Since  the  Introduction  of  S.  701  and 
its  pa.ssage  through  the  Human  Re- 
sources and  the  Energy  and  Natural  Re- 
sources Committees,  there  have  been  a 
number  of  changes  in  the  bill.  These 
amendments  have  been  necessary  to 
make  the  measure  conform  to  part  C  of 
the  Presidents  energy  program.  Once 
again,  I  have  to  thank  Senators  Jack- 
son and  Johnston  in  this  regard,  be- 
cause theirs  was  the  initiative  to  move 
this  measure  in  place  of  the  adminis- 
tration-proposed paft  C. 

I  will  not  go  over  every  detail  of  the 
bill.  But,  I  would  like  to  mention  the 
three  most  important  changes  made  in 
the  bill  and  three  provisions  in  the  orig- 
inal bill,  which  I  consider  most  impor- 
tant, that  have  remained  in  the  bill. 

First,  the  changes.  As  I  have  said,  the 
language  of  the  bill  was  modified  heavily 
to  make  it  conform  to  part  C  of  the  en- 
ergy program.  This  is  a  vital  step  since 
it  would  be  foolish  to  go  ahead  with  any 
new  program,  especially  one  as  large  as 
this,  without  putting  it  in  harness  with 
the  rest  of  the  team.  I  think  the  biggest 
problem  we  have  had  in  the  past  few 
years,  in  regard  to  the  energj-  crisis,  has 
been  a  lack  of  unity.  We  have  all  been 
pulling  in  different  directions.  So,  instead 
of  making  that  error  once  again,  we  have 
succeeded  in  working  in  concert  toward 
a  national  energy  plan.  This  intention 
has  made  us  adjust  the  bill's  authoriza- 
tion and  add  hospitals  as  eligible  recipi- 
ents for  the  aid.  These  new  steps  have 
not  weakened  the  bill,  however,  and.  for 
all  the  reasons  stated  above.  I  welcome 
and  support  them. 

Th3  revised  bill  requires  this  program 
to  be  administered  by  the  new  Depart- 
ment of  Energy.  Once  again,  the  purpose 
of  this  amendment  was  to  tie  our  efforts 
in  with  the  national  energy  program. 
That  is.  again,  an  added  strength  to  the 
program.  I  have  alwavs  been  most  con- 
cerned that  these  programs  get  underway 
at  the  earliest  possible  instant  Of  course, 
it  would  be  nice  to  have  the  grants  dealt 
out  by  HEW  as  I  originally  proposed,  but 
th2  program  will  be  just  as  strong  in  the 
new  energy  department,  so  I  support  the 
change. 

Finally,  the  last  major  change  I  will 
address  is  the  new  method  of  in-State 
administration.  State  energ\-  agencies, 
now  in  operation,  will  handle  the  pro- 
gram and  for  the  same  reason  as  I  sup- 
port a  national  energy  department  tak- 
ing over  at  the  Federal  end.  I  think  State 
energy  offices  should  carry  the  weight  on 
their  side. 

Briefly,  the  three  provisions  main- 
tained from  the  bill  as  introduced  are 
the  ones  extending  this  aid  to  nonpublic 
schools,  providing  technical  assistance 
to  applicants,  and  increasing  the  Federal 
match  from  40  to  50  percent  of  each  proj- 
ect. These  are  initiatives  I  took  to 
broaden  the  applicability  and  tvpe  of  thLs 
aid  as  well  as  providing  a  stronger  Fed- 
eral ."Stimulus  for  the  program  in  general. 
I  am  happy  that  the  Committee  on  En- 
ergy and  Naturt^l  Resourc3s  maintained 
these  provisions  and  repeat  that  they  are 


deserving  of  the  support  of  the  Members 
of  the  Senate. 

THE   NEED   FOR    CONTINUED   ACTION   ON   S.   701 

I  hope  the  Members  of  the  Senate  will 
not  mind  my  raising  a  few  more  issues. 
This  will  take  more  time,  and  I  have  been 
speaking  a  long  time  already:  but,  then, 
I  have  been  waiting  for  this  moment, 
and  I  have  been  working  toward  it  for 
3  years.  There  is  a  lot  that  needs  to  be 
said. 

I  am  concerned  now  that  we  should 
pass  S.  701  and  advance  to  a  conference 
and  enactment  as  rapidly  as  possible.  If 
we  continue  acting  on  this  bill  with  the 
sneed  that  we  have  maintained  up  to 
now,  then  we  can  see  these  programs 
helning  hosnitals  and  schools  before  this 
winter.  That  is  a  prime  concern. 

We  all  are  only  too  aware  of  the  terri- 
ble .<;ufferings  of  the  last  winter.  We  must 
not  let  that  haT->en  again  without  having 
takpn  action,  without  offering  some  relief, 
and  this  bill  will  do  iust  that.  It  would 
be  a  great  benefit  to  our  citizens,  and  it 
would  be  a  gi-eat  credit  to  this  Congress 
if  we  beg'n  this  nrogram  now:  not  some- 
time in  the  future,  hut  immediately  Con- 
versely, if  wp  do  not  act.  if  we  delay  or 
waste  timp  th^n  we  .sha'l  have  failed  in 
our  dutv  and  we  .shall  have  failed  the 
trust  which  the  people  have  conferred  on 
us  Therefore  not  onlv  must  we  nass  this 
bill  todav.  hut  we  must  continue  working 
tomorrow  to  in.sure  the  entire  Congress 
•^assps  thp  measure  and  sends  it  on  to 
the  President  as  rapidly  as  possible. 

SUPPORT  TROM    EDUCATORS  FOR   S.   701 

I  have  one  more  point  to  make  in  my 
pre.sentation.  S.  701  was  universally  sup- 
ported by  the  educational  community 
when  I  introduced  it  5  months  ago.  Last 
week,  I  contacted  various  representatives 
from  the  field  once  again,  and  I  am 
pleased  to  tell  the  Members  that  those 
same  associations  have  universally  reaf- 
firmed their  su'inort  of  the  mea.sure  as 
reported  by  the  Energj-  and  Natural  Re- 
sourcps  Committee. 

I  ask  unanimous  consent  to  have  sev- 
ral  IcUcis  from  the  representatives  to 
which  I  have  just  referred  be  placed  in 
the  Record  at  this  noint.  And  I  hooe  the 
sincerity  and  unanimity  of  their  suonort 
for  S  701.  nlaced  with  the  support  of  the 
Membprs  of  the  two  authorizing  commit- 
tees which  handled  this  legislation,  will 
convince  the  Members  to  vote  in  favor  of 
this  bill. 

There  being  no  objection,  the  letters 
were  ord»red  to  be  printed  in  the  Record. 
as  follows: 

July  20,  1977. 
Hon.  Claiborne  Pell, 
Russell  Senate  Office  Building, 
Wanhington.  DC. 

Dear  Senator  Pell:  As  you  know,  NEA 
ha.s  supported  S.  701.  vour  bill  to  orovlde 
federal  a.sslstance  to  education  Institutions 
to  meet  energy  emergencies.  We  are  glad 
that  the  es.sentlal  concepts  of  your  bill  are 
contained  In  the  version  reported  by  the 
Committee  on  Energy  and  Natviral  Resources 
as  Part  C  of  President  Carter's  proposed 
energy  legislation. 

We  believe,  however,  that  the  chances  of 
having  this  bill  ready  for  Implementation 
before  the  coming  winter  would  be  Imoroved 
If  the  House  were  to  move  Part  C  senarately. 

Please  let  me  know  If  there  Is  anything  we 
can  do  to  help  move  this  important  leglsla- 
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tlon  along.  We  are  gratefpl  for  your  Interest 
and  support. 

Sincerely, 

Stanley  J.  McFarland, 
Director  of  Government  Relations. 

WASHtNCTON,  D.C., 

July  19, 1977. 
Hon.  Claiborne  Pell,      • 
U.S.  Senate,  Washington,  V.C. 

Dear  Senator  Pell:  This  Is  to  express  the 
support  of  the  higher  education  community 
for  prompt  passage  of  S.  701  as  approved  by 
the  Senate  Energy  and  Natural  Resources 
Committee. 

The  bin  would  authorize  funds  to  help 
schools,  colleges,  and  hospitals  meet  critical 
needs  for  reconstruction  and  reconversion  of 
faculties  to  make  them  more  energy-efficient. 
As  we  testified  before  yo\ir  Education  Sub- 
committee last  March,  the  needs  in  this  area 
are  estimated  to  be  $4  billion  for  higher 
education  alone.  Therefore,  enactment  of  the 
bin  and  subsequent  appropriations  for  these 
purposes  are  a  matter  of  urgent  concern  to 
the  nation's  colleges  and   universities. 

We  appreciate  your  leiidership  in  calling 
these  concerns  to  the  attention  of  the  Con- 
gress through  your  sponsorship  of  the  origi- 
nal legislation.  This  letter  Is  written  on  be- 
half of  the  American  Association  of  Com- 
munity and  Junior  Colleges,  the  American 
Association  of  State  Colleges  and  Universi- 
ties, the  American  Council  on  Education, 
the  Association  of  American  Universities,  the 
Association  of  Jesuit  Colleges  and  Universi- 
ties, the  Association  of  Physical  Plant  Ad- 
ministrators, the  National  As'^oclatlon  of 
College  and  University  Business  Officers,  the 
National  Association  of  Independent  Col- 
leges and  Universities,  the  National  Associ- 
ation of  State  Universities  and  Land-Grant 
Colleges,  and  the  Natioiitil  Catholic  Educa- 
tional Association's  College  and  University 
Department. 

Sincerely, 

Charles  B.  dAUNOERS,  Jr., 
Director  of  Governfnental  Relations. 

July  20,  1977. 
Hon,  Claiborne  Pell,         ' 
Chairman.     Subcommittte     on     Education, 
Senate  Committee  on  Human  Retources. 
Dirksen    Office    Building.     Washington, 
DC. 

Dear  Senator  Pell:  On  behalf  of  the 
American  Associition  of  Bchool  Administra- 
tors. I  would  like  to  commend  you  for  your 
efforts  to  assist  educators  in  their  continu- 
ing need  to  co-.serve  e-^ergy  in  school  bulld- 
Inss.  As  we  have  testified  before  your  com- 
mittee, and  other  Congressional  committees, 
school  superintendents  have  for  some  time 
been  concerned  over  rapitfly  rising  fuel  costs 
and  their  increasing  Impact  on  school 
budgets. 

Most  schools  in  use  today  were  built  when 
space  was  critical  and  the  oil  barrel  was  bot- 
tomles.s.  As  a  result,  these  "first  cost"  energy 
Inefficient  buildings  are  .i,  great  drain  on  the 
nation's  energy  reserves  and  on  the  tax- 
payer's educational  pockatbook.  The'-e  losses 
can  be  quantified,  but  the  losses  in  educa- 
tional opportunity  for  America's  youth  can- 
not be.  The  "Winter  of  '77"  and  Its  associated 
school  closings  dramatically  demo-strated 
the  price  children  are  being  asked  to  pay  to 
meet  energy  needs.  We  should  not.  indeed 
cannot,  ask  such  a  price  again  In  the  coming 
winter,  but  we  must  act  immediately  if  we 
are  to  avert  it. 

AASA  is  gratified  that  the  schools'  needs 
are  addressed  in  S.  701,  i;ow  known  as  the 
Educational  and  Health  Care  Pacllities  En- 
ergy Efficiency  Act  of  197t.  which  is  now  be- 
fore the  Senate.  Matchln«  federal  funds  will 
provide  both  the  incentive  and  the  dollars 
necessary  for  them  to  undertake  effective 
energy  conserving  measures.  Given  the  time 
needed   for   federal   and  state  planning  In- 


herent In  the  bin,  It  is  imperative  that  this 
legislation  have  quick  action  so  that  the 
relief  S.  701  provides  can  reach  the  local 
school  district  level  and  meet  the  .schools' 
critical  energy  needs  as  soon  as  possible. 

School    superintendents    throughout    the 
nation  are  anxiously  awaiting  the  assistance 
they  feel  this  legislation  will  provide.  Thank 
you  for  your  continuing  assistance. 
Sincerely, 

Shirley  J.  Hansen, 

Associate  Director. 

July  20,  1977. 
Hon.  Claiborne  Pell, 

Chairman.  Subcommittee  on  Education,  Arts 
and  Humanities,  U.S.  Senate,  Washing- 
ton. DC. 

Dear  Senator  Pell:  The  Council  of  Chief 
St.ite  School  Officers  endorses  the  concept  of 
providing  assistance  to  schools  for  the  promo- 
tion of  energy  conservation  practices.  We 
commend  the  Senate  on  its  swift  action  on 
such  an  Important  issue. 

In  testimony  before  the  Education  Sub- 
committee on  S.  701,  the  Council  recom- 
mended that  any  assistance  to  public  ele- 
mentary and  secondary  schools  be  coordi- 
nated at  the  state  level  through  the  State 
Educ.itlon  Agency  ard  the  State  Energy  Of- 
fice. It  remains  our  firm  belief  that  this  is 
the  most  effective  ard  efficient  way  to  tareet 
energy  con"^ervatlon  a.ssistance  to  areas  of  the 
most  need  within  each  state.  S701  as  re- 
ported by  the  Committee  on  Energy  and  Na- 
tional Resources  recognizes  the  need  for  state 
level  coordination  and  flexibility  through 
the  state  plan,  and  through  state  assistance 
in  the  preoaratlon  of  applications.  We  hope, 
however,  that  the  state  role  could  be  clarified 
further  during  floor  debate  on  the  bill  espe- 
cially with  regard  to  the  application  process 
and  the  distribution  of  funds. 

In  view  of  the  ureent  need  for  energy  con- 
servation asslstarce.  however,  we  urge  the 
Senate  to  pass  8701  so  th.it  the  overwhelm- 
ing energy  problems  in  schools  may  be  met 
before  the  coming  winter.  We  appreciate 
your  leadership  in  this  Important  area  of 
national  concern. 
Sincerely, 

John  W.  Adams. 
Director,  Federal  'State  Relations. 

Mr.  STAFFORD.  Mr.  President,  the 
bill  before  us,  the  Emergency  Educa- 
tional Assistance  Act  of  1977.  was  con- 
sidered carefully  by  both  the  Committee 
on  Energy  and  Natural  Resources  and 
the  Committee  on  Human  Resources.  So. 
it  has  had  the  benefit  of  double 
scrutiny. 

Originally  it  was  a  product  of  our 
Subcommittee  on  Education,  Arts  and 
Humanities,  chaired  by  Senator  Pell.  I 
am  a  cosponsor  of  the  bill.  Within  the 
Committee  on  Human  Resources,  it  has 
been  supported  unanimously,  by  all  the 
Senators  representing  the  minority  party 
as  well  as  by  all  those  representing  the 
maiority. 

The  reasons  for  this  very  strong  sup- 
port are  most  straightforward.  The  Na- 
tion needs  to  conserve  energy.  Schools 
consume  more  than  11  percent  of  the  en- 
ergy used  for  heating  and  cooling  in  this 
country,  and  it  has  been  estimated  that 
at  least  half  of  that  is  wasted.  Severe 
weather  conditions  last  winter  led  to 
unusually  large  numbers  of  school  clos- 
ings in  20  States,  in  all  parts  of  this 
country.  Energy  shortages  caused  pro- 
longed school  closings  in  432  school  sys- 
tems in  Kentucky  and  Ohio,  plus  addi- 
tional school  closings  in  several  other 
States. 

Most  schools  in  this  country  were  built 


in  those  postwar  years  in  which  space 
was  needed  badly  and  energy  was  cheap. 
Schools  were  built  accordingly.  Today, 
however,  energy  costs  are  the  most  rap- 
idly increasing  expense  in  the  school 
budget.  Those  expenses  have  doubled 
and  tripled  within  the  last  3  years.  Yet 
school  budgets  have  not  been  keeping 
pace.  The  schools  do  not  have  money  to 
undertake  energy  conserving  modifica- 
tions in  their  buildings.  Because  they  are 
financially  strapped,  they  can  only  afford 
construction -for-conservation  by  reduc- 
ing their  services  in  teaching.  This  is  a 
national  problem.  It  is  in  the  national 
interest  to  keep  the  schools  open,  to  keep 
the  teachers  teaching,  to  conserve  our 
energy,  and  to  limit  our  dependence  upon 
foreign  energy  suppliers. 

In  this  regard  the  Federal  Energy  Ad- 
ministration has  calculated  that  K-12 
schools  consume  more  than  170  million 
barrels  of  oil  per  year.  The  FEA  has  sug- 
gested that  if  30  percent  of  the  Nation's 
schools  were  retrofitted,  this  country 
would  save  25  million  barrels  of  oil  per 
year  or  68,000  barrels  per  day.  I  should 
add  that  our  committee  heard  testimony 
that  the  average  school  in  the  United 
States  would  be  able  to  cut  its  energy  use 
by  30  to  40  percent  by  spending  $150,000 
on  energy  conservation  measures. 

I  should  point  out  that  the  situation 
of  our  country's  hospitals  is  in  striking 
parallel  to  that  of  the  schools.  The  Sen- 
ate has  been  focusing  upon  the  high  cost 
of  hospital  care  at  a  time  that  hospital 
energy  costs  are  increasing  sharply  and 
hospitals,  like  schools,  could  be  saving 
energy  by  conservation  measures. 

These  situations  brought  us  to  the 
present  bill.  We  believe  it  will  be  effective 
legislation.  The  conservation  measures 
to  be  taken  will  be  based  upon  existing 
technology.  We  are  not  seeking  a  re- 
search program,  but  rather  an  imple- 
mentation program.  We  know  how  to  do 
the  job  in  most  places:  what  is  needed 
is  the  wherewithal. 

This  legislation  authorizes  expendi- 
tures for  three  kinds  of  activities: 

It  authorizes  grants  to  support  work 
in  renovation,  insulation,  equipment  re- 
pair, and  updating,  minor  reconstruc- 
tion, demonstration  projects,  and  tech- 
nical assistance. 

I  have  received  no  mail  in  opposition 
to  this  bill,  but  have  received  numerous 
favorable  comments  concerning  it.  It 
creates  jobs  in  the  short  run  and  saves 
money  in  the  long  run.  It  helps  to  meet 
a  national  need  of  our  schools  and  the 
national  need  to  conserve  energy.  I  have 
no  reservation  about  recommending  this 
bill  to  my  colleagues  wholeheartedly. 

Mr.  MUSKIE.  Mr.  President,  the  pend- 
ing bill,  S.  701,  authorizes  a  total  of  $900 
million  over  a  period  of  3  years  to  assist 
schools  and  hospitals  in  making  improve- 
ments in  their  facilities  and  operating 
procedures  for  the  purpose  of  conserving 
energy. 

The  bill  is  the  first  portion  of  the  na- 
tional energy  plan  to  be  reported  in  the 
Senate.  The  two  committees  involved. 
Human  Resources  and  Energy  and  Nat- 
ural Resources,  are  to  be  commended  for 
their  prompt  action.  So  is  our  distin- 
guished majority  leader  whose  deter- 
mination to  have  the  Senate  act  upon 
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portions  of  the  energy  plan  this  summer 
Is  critical  to  a  satisfactory,  timely  re- 
sponse on  the  part  of  the  entire  Congress 
to  the  Nation's  energy  crisis. 

As  a  Senator  from  Maine,  I  support  S. 
701.  Schools  and  hospitals  in  Maine, 
where  energy  costs  are  extremely  high, 
will  benefit  from  the  conservation  pro- 
gram established  in  the  bill. 

I  also  support  S.  701  as  chairman  of 
the  Budget  Committee.  Funding  for  the 
bill's  energy  conservation  program  would 
be  classified  in  function  300:  Natural  re- 
sources, environment,  and  energy.  Cur- 
rently, estimated  spending  in  this  func- 
tion for  fiscal  year  1978  based  on  appro- 
priations to  date  is  well  below  the  fimc- 
tlon  300  targets  of  the  first  budget  reso- 
lution. S.  701,  If  enacted  and  fully 
funded,  would  result  in  additional  spend- 
ing of  $200  million  in  budget  authority 
and  S45  million  in  outlays.  These 
amounts  could  be  accommodated  in  the 
present  function  300  targets. 

However,  it  appears  that  enactment 
and  full  funding  of  all  of  the  elements 
in  the  President's  energy  plan,  plus  other 
possible  later  requirements  in  function 
300,  would  require  the  function  300  tar- 
gets to  be  adjusted.  Recommendations 
on  this  adjustment  will  be  made  by  mem- 
bers of  the  Budget  Committee  during 
the  committees  consideration  of  the 
second  concurrent  budget  resolution.  The 
full  Senate  will  then  have  the  oppor- 
tunity to  review  our  recommendation 
when  the  second  budget  resolution  is 
taken  up  after  the  August  recess. 

Mr  JOHNSTON  Mr  President,  the 
legislation  adopted  by  the  Senate  today 
is  the  first  portion  of  the  President's 
energy  proposals  to  be  enacted  by  either 
House  of  Congress.  I  would  like  to  con- 
gratulate my  good  friend  and  distin- 
guished colleague.  Senator  Pell  and  the 
entire  Committee  on  Human  Resources 
for  the  excellent  cooperation  they  have 
extended  to  the  Committee  on  Energy 
and  Natural  Resources  throughout  the 
consideration  of  this  legislation.  This  co- 
operation should  stand  as  a  model  of 
the  achievements  which  are  possible 
when  the  creative  efforts  of  two  com- 
mittees are  marshalled  to  reach  a  com- 
mon goal. 

This  legislation  is  the  first  of  several 
energy  conservation  proposals  which  the 
Congress  will  consider  in  the  coming 
weeks.  It  will  conserve  energy  in  our 
Nation's  schools  and  hospitals.  It  will 
also  afford  needed  relief  from  the  bur- 
dens of  rising  energv  costs  for  our  schools 
and  hospitals  It  will  help  retard  the 
rate  of  growth  in  domestic  energy  de- 
mand which  must  occur  if  we  are  to 
formulate  an  effective  and  balanced  en- 
ergv urogram . 

I  think  this  legislation  also  shows  that 
our  in.'stitutions  can  and  will  work  to  de- 
velop the  mechanisms  which  are  needed 
to  deal  with  our  energy  problems.  Ob- 
viously, much  more  is  needed  both  for 
con.<5ervation  and  for  increased  energy 
production,  but  this  legislation  marks  a 
magnificent  begimiing. 

Mr.  President,  I  would  like  to  submit 
for  the  Record  at  this  point,  a  stim- 
mary  of  the  ma  lor  provisions  of  the  leg- 
islation as  adopted. 


There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary   or  Major   Provisions 

The  bUI  avithorlzes  the  Administrator  of 
PEA  to  make  doUar-for-dollar  Federal  match- 
ing grants  to  public  or  nonprofit  schools  and 
hospltaLs  Eligible  schools  Include  public  or 
private  (nonprofit)  elementary,  secondary, 
and  vocational  schools  and  colleges,  univer- 
sities, and  graduate  schools.  Each  State 
desiring  Federal  assistance  for  Its  schools  and 
hospitals  Is  required  to  submit  a  State  plan 
to  the  Administrator  of  PEA  that  describes 
the  energy  conservation  measures  that 
schools  and  hospitals  In  that  State  may 
Implement.  The  PEA  Administrator  Is  to 
prescribe  guidelines  for  the  State  plans.  If 
a  plan  has  not  been  approved  by  a  specified 
time  the  Administrator  shall  establish  a 
plan  for  that  State  In  order  to  make  Its 
schools  and  hospitals  nonetheless  eligible  for 
financial  as  Istance. 

The  total  appropriation  for  each  year  Is 
allocated  among  the  States  on  a  per  capita 
bisls.  Once  a  State's  .illocatlon  Is  established, 
then  the  amount  Is  further  divided.  25  per- 
cent for  hospitals,  and  75  percent  for  schools. 

An  Individual  nonprofit  hospital  may  ap- 
ply to  the  Administrator  for  a  grant  but  the 
application  mut  first  be  submitted  to  the 
State's  health  care  facilities  agency  and  ap- 
proved by  that  agency.  In  practice,  that 
agency  will  control  distribution  of  the  Fed- 
eral assistance  to  hospitals  In  the  State. 
Furthermore,  the  hospital's  application  must 
be  consistent  with  the  State  plan.  The  al- 
location to  the  hospitals  In  a  State  would 
be  available  until  used  unless  no  application 
Is  made  by  the  end  of  fiscal  year  1980. 

S-hools  applying  as  lndlvldu<tls  would  be 
entitled  to  funds  based  on  their  enroll- 
ment. This  allotment  would  be  available 
until  used  unless  no  application  is  made  by 
the  end  of  fiscal  year  1980.  In  general,  the 
applicant  for  a  particular  school  will  be  the 
highest  governing  body  that  has  admin- 
istrative control  over  that  school.  Should 
no  such  institution  exist,  for  instance  In  the 
case  of  an  Independent  private  (nonprofit) 
school,  then  the  school  will  apply  directly  to 
the  Administrator.  As  for  elementary  and 
secondary  public  schools,  the  applicant  Is  the 
public  board  of  education  for  the  respective 
political  subdivision  In  the  State.  The  board's 
share  of  the"  State's  funds  reserved  for 
schools  Is  proportional  to  the  enrollment  in 
that  political  subdivision's  schools  compared 
to  the  total  enrollment  In  all  the  State's 
schools 

Private,  nonprofit  elementary,  and  second- 
ary schools  similarly  will  apply  through  a 
private,  nonprofit  institution  recognized  as 
their  representatives,  if  such  an  institution 
exists.  For  Instance,  the  local  diocese  will 
apply  for  Its  member  parochial  schools  Its 
allotment  is.  again,  based  on  the  enrollment 
of  Its  schools. 

Institutions  of  higher  education  may  apply 
directly  to  the  Administrator,  but  applica- 
tions must  be  consistent  with  the  State  plan. 
Should  a  school  or  hospital  receiving  Federal 
asslst.ance  fall  to  comoly  with  the  provision.^ 
of  the  act.  the  Administrator  may  notify 
them  that  he  is  ceasing  further  payments 
until  they  do  comoly. 

Authorization  for  appropriation  under 
thte  bill  is  $200  million  for  fiscal  year  1978. 
»300  million  for  fiscal  year  1979.  and  $400 
million  for  fiscal  year  1980. 

Mr  JACKSON  Mr.  President,  todays 
Senate  passage  of  8.  701.  that  would  au- 
thorize $900  million  in  matching  grant 
funds  for  the  implementation  of  energy 
conservation  measures  in  our  schools  and 
hospitals  Ls  a  signi^cant  dav  for  this 
body  and  for  the  Nation  as  well. 

This  is  the  first  of  the  legislation  con- 


tained in  President  Carter's  national 
energy  package  to  pass  either  House  of 
Congress.  It  is,  of  course,  only  the  begin- 
ning of  a  succession  of  energy  legislation 
that  will  rapidly  follow,  but  I  think  that 
we  should  note  the  Importance  of  this 
beginning. 

The  one  aspect  of  this  energy  legisla- 
tion that  I  want  to  emphasize  Is  the  sev- 
eral forms  of  cooperation  that  it  repre- 
sents. 

Much  of  the  credit  for  8.  701  and  the 
prompt  action  on  It  goes  to  my  colleagues 
Senator  Claiborne  Pell  and  Senator 
J.  Bennett  Johnston.  Senator  Pell 
sponsored  this  measure  and  worked 
closely  with  Senator  Johnston  who 
chaired  the  hearings  on  it  and  managed 
the  markup  in  the  Committee  on  Energy 
and  Natural  Resources.  The  cooperation 
exhibited  between  these  two  Senators  In 
shaping  and  moving  this  bill  is  \TOrthy 
of  the  Senate's  attention. 

Congratulations  are  also  in  order  for 
the  two  committees  that  produced  this 
legislation.  S.  701  began  in  the  Commit- 
tee on  Human  Resources,  was  reported 
out  and  rereferred  to  the  Committee  on 
Energy  and  Natural  Resources.  The  con- 
sultation back  and  forth  between  these 
two  committees  Is.  I  think  a  fine  example 
of  how  the  compilttees  of  the  Senate 
should  coordinate  to  expedite  action  on 
President  Carter's  energy*  legislation.  I 
am  confident  that  this  coordination  will 
continue  among  our  committees  on  the 
other  parts  of  the  National  Energy  Act. 

There  is  another  important  form  of  co- 
operation Implicit  In  this  bill  and  that  is 
the  fact  that  S.  701  provides  for  match- 
ing Federal  grants  to  public  or  nonprofit 
schools  and  hospitals.  Funding  from  local 
government,  from  the  States,  and  from 
private  organizations  will  be  combined 
to  promote  energj'  conservation  in  our 
schools  and  hospitals. 

Finally,  we  look  forward  to  close  coop- 
eration In  conference  with  the  House 
aftpr  thpy  nass  their  similar  measure. 

Mr.  President.  I  conclude  these  re- 
marks by  simply  saving  that  personally. 
I  am  delighted  with  Senate  passage  of 
S.  701. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PELL  T  yi»ld. 

Mr  HATHAWAY  Mr  President.  I 
commend  the  Senator  for  his  diligent 
work.  I  am  a  cosponsor  of  this  bill. 

Mr.  PELL.  I  thank  my  colleague  very 
much  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments 
en  bloc. 

The  amendments  were  agreed  to  en 
bloc.  

The  PRFSTDING  OFFICER  The  bill 
is  open  to  further  amendment.  If  there 
be  no  f uither  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  was  passed,  as  follows: 

S.  701 
Be  it  enacted  by  the  Senate  and  House 
of  Representatiies  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  a«  the  "Educational  and  Health 
Care  Facilities  Energy  Efficiency  Act  of  1977". 
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FINDINGS    AND     PtJRPOSE 

Sec.  2.  (a)  The  Congrets  finds  that — 

( 1 )  public  and  nonprofit  educational  Insti- 
tutions and  hospitals  throughout  the  Nation 
consume  significant  amounts  of  energy  and 
have  been  and  will  continue  to  be  esjjeclally 
burdened  by  the  rising  energy  costs; 

(2)  substantial  energy  conservation  can 
be  achieved  in  educational  and  health  care 
facilities  through  implementation  of  energy- 
conserving  and  maintenance  and  operating 
procedures  and  the  Installation  of  energy 
conservation  measures;  ajid 

(3)  financial  assistance  is  especially  needed 
by  public  and  nonprofit  educational  institu- 
tions and  hospitals  to  make  necessary  Im- 
provements to,  achieve  greater  energy  effici- 
ency, to  conserve  energy  and  reduce  costs  to 
the  public. 

(b)  It  is  the  purpose  of  thU  Act  to  au- 
thorize grants  to  public  and  nonprofit  edu- 
cational l-'stltutlons  and  hospitals  to  assist 
in  evaluating  and  implementing  energy-con- 
serving maintenance  and  operating  proce- 
dures and  energy  conservation  measures. 

DEFINITKJNS 

Sec.  3.  As  used  In  this  Act  the  term — 

(a)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  E'-ergy  Administration. 

(b)  "State"  means.  In  addition  to  the  sev- 
eral States  of  the  Union,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico.  Guam.  American  Samoa,  and  the  Virgin 
Islands. 

(c)  "Governor"  means  the  chief  executive 
officer  of  a  State. 

(d)  "public  or  nonprofit  ln<5tltutlon"  means 
an  Institution  o-.vned  and  operated  by — 

(1)  a  State,  a  political  subdivision  of  a 
State  or  an  agency  or  Instrumentality  of 
either;  or 

(2)  an  organization  exempt  from  Income 
tax  under  section  501(c)  (3)  of  the  Internal 
Revenue  Code  of  1954. 

(e)  "elementary  school"  means  a  day  or 
residential  school  which  provides  elementary 
ed"cation.  as  determined  under  State  law. 

(f)  "Institution  of  higher  education" 
means  an  educational  institution  In  any 
State  which  (A)  admits  as  regular  students 
only  persons  having  a  certificate  of  gradua- 
tion from  a  school  providing  secondary  educa- 
tion, or  the  recognized  equivalent  of  such  a 
certificate.  (B)  Is  legally  authorised  within 
such  State  to  provide  a  program  of  education 
beyond  secondary  education.  (C)  provides  an 
educational  program  for  which  It  awards  a 
bachelor's  degree  or  provides  not  less  than  a 
two-year  progr.am  which  Is  accentable  for  full 
credit  toward  such  a  degree.  (D)  is  a  public 
or  other  nonprofit  institution,  and  (E) 
Is  accredited  by  a  nationally  recognized  ac- 
crediting agency  or  association.  Such  term 
also  Includes  any  school  which  provides  not 
less  than  a  one-year  program  of  training  to 
prepare  students  for  gainful  employment  In 
a  recognized  occupation  and  which  meets 
the  provision  of  clauses  (A),  (B).  (D),  and 
(E). 

(g)  "local  educational  agency"  means: 

(1)  a  public  board  of  education  or  other 
public  authority  legally  constituted  vrtthin 
a  State  for  either  administrative  control  or 
direction  of.  or  to  perform  such  a  service 
function  for.  a  group  at  public  Institutions 
of  higher  education  within  a  State,  public 
elementary  or  secondary  schools  of  a  city, 
county,  township,  school  district  or  other 
political  subdivision  of  a  State,  or  such 
combination  of  school  districts  or  counties  as 
recognized  In  a  State  as  an  administrative 
agency  for  its  public  elementary  or  second- 
ary schools,  and  Includes  any  other  public 
Institution  cr  agency  having  administrative 
control  and  direction  of  an  Institution  of 
higher  education  a  pubUc  elementary  or  sec- 
ondary school;  or 

(2)  a  private  nonprofit  Institution  legally 
constituted  within  or  otherwise  recognized 
by  a  State  for  either  administrative  control 


or  direction  of,  or  to  perform  such  a  service 
function  for.  a  group  of  private  nonprofit 
elementary  or  secondary  schools  or  Institu- 
tions of  higher  education  within  such  State. 

(h)  "secondary  school"  means  a  day  or 
residential  school  which  provides  secondary 
education,  as  determined  under  State  law. 

(1)  "school  facilities"  Includes  classrooms 
and  related  facilities  of  an  elementary  school, 
secondary  school,  or  an  Institution  of  higher 
education,  and  Initial  equipment,  machinery, 
and  utilities  necessary  ,or  appropriate  for 
educational  purposes:  but  does  not  include 
athletic  stadiums,  or  structures  or  facilities 
Intended  primarily  for  athletic  exhibitions, 
contests,  or  games  or  other  events  for  which 
admission  Is  to  be  charged  to  the  general 
public. 

(J)  "educational  Institution"  means  any 
local  educational  agency,  any  Institution  of 
higher  education  and  any  nonprofit  elemen- 
tary or  secondary  school. 

(k)  "hospital"  means  a  public  or  nonprofit 
Institution  which  Is — 

(1)  a  general  hospital,  tuberculosis  hos- 
pital, or  any  other  type  of  hospital,  oth'er 
than  a  hospital  furnishing  primarily  domi- 
ciliary care:  and 

(2)  duly  authorized  to  provide  hospital 
services  under  the  laws  of  the  State  In  which 
it  Is  situated. 

(1)  "hospital  facilities"  means  buildings 
housing  a  hospital  and  related  facilities.  In- 
cluding laboratories,  outpatient  departments, 
nurses'  home  and  training  facilities  and  cen- 
tral service  facilities  operated  In  connection 
with  a  hospital,  and  also  Includes  buildings 
housing  education  or  training  facilities  for 
health  profefsions  personnel  operated  as  an 
Integral   part  of  a  hospital. 

(m)  "project  costs"  means  costs  Incurred 
in  the  evaluation,  design,  acquisition,  con- 
struction, and  Installation  of  energy  con- 
servation measures. 

GRANT     AUTHORIZATION 

Sec.  4.  (a)  The  Administrator  Is  authorized 
to  make  grants  to  educational  institutions 
and  hospitals  for  the  payment  of  the  Federal 
share  of  project  costs  incurred  In  connection 
with  projects  undertaken  pursuant  to  this 
Act. 

(b)  The  Federal  share  of  the  project  costs 
incurred  In  connection  with  any  project  shall 
not  exceed  50  per  centum  thereof.  The  re- 
mainder of  the  project  costs  shall  be  pro- 
vided from  sources  other  than  Federal  funds. 

STATE     PLANS 

Sec.  5.  (a)  The  Administrator  shall,  by 
rule,  at  the  earliest  practicable  dale  after 
the  date  of  enactment  of  this  Act,  prescribe 
guidelines  for  the  development  of  State  plans 
with  respect  to  the  evaluation  and  Installa- 
tion of  energy  conservation  measures  In 
school  facilities  and  hospital  facilities.  In- 
cluding guidelines  indicating  the  types  of 
measures  appropriate  for  each  region  of  the 
Nation.  The  Administrator  shall  Invite  the 
Governor  of  each  State  to  submit,  at  the 
earliest  practicable  date  after  the  effective 
date  of  such  guidelines,  a  proposed  State 
plan  for  such  State.  Such  plan  shall  In- 
clude— 

( 1 )  a  description  of  the  State's  recommen- 
dations vrtth  respect  to  the  evaluation  and 
installation  of  energy  conservation  measures 
In  school  and  hospital  facilities  In  such  State 
over  the  period  for  which  funds  are  author- 
l7,ei  to  be  appropriated  pursuant  to  this  Act 
inclufiing — 

(A)  the  tjrpes  of  energy  conservation  meas- 
ures to  be  considered  for  Installation  In 
school  and  hospital  facilities  under  projects 
undertaken  pursuant  to  this  Act;  and 

(B)  an  estimate  of  the  energy  savings  and 
cost  effectiveness  of  energy  conservation 
measures  anticipated  for  each  type  of  project. 

(2)  The  procedures  under  which  the  State 
will  provide  technical  assistance  to  educa- 
tional institutions  and  hospitals  within  such 
State    with    respect    to    the    identification, 


evaluation,  and  design  of  energy  conserva- 
tion measures  in  the  facilities  and  mainte- 
nance and  operating  procedures  of  such  In- 
stitutions and  hospitals. 

(b)  Each  State  plan  shall  be  reviewed  and 
approved  or  disapproved  by  the  Administra- 
tor not  later  than  thirty  days  after  submls- 
misslon.  A  Governor  may  submit  a  new  or 
amended  plan  at  any  time  after  submission 
of  the  original  plan  if  the  State  obtains  the 
consent  of  the  Administrator. 

(c)  If,  after  the  expiration  of  the  fourth 
month  after  the  appropriation  of  funds  In 
the  first  fiscal  year  for  which  funds  are  ap- 
propriated under  this  Act,  the  State  plan  of 
any  State  has  not  been  approved  by  the  Ad- 
ministrator under  this  section,  Jhe  Adminis- 
trator shall  take  such  action  as  is  necessary 
to  develop  and  implement  a  plan  (and  carry 
out  the  functions  which  would  otherwise  be 
carried  out  by  the  State  under  this  Act)  in 
order  that  educational  institutions  and  hos- 
pitals m  such  State  shall  be  eligible  for 
grants  under  this  Act,  such  plan  to  be  effec- 
tive until  a  plan  submitted  by  the  Governor 
of  such  State  has  been  approved  by  the  Ad- 
ministrator. 

(d)  Reasonable  steps  shall  be  taken  to 
assure  that  plans  submitted  or  implemented 
pursuant  to  this  section  are  consistent  with 
the  applicable  provisions  of  the  Public  Health 
Service  Act  describing  State  health  plans. 

FINANCIAL   ASSISTANCE 

Sec.  6.  (a)  The  Administrator  shall  provide 
financial  assistance  to  any  applicant  from 
sums  appropriated  for  any  fiscal  year  under 
this  Act  only  upon  approval  of  an  annual 
application  submitted  to  the  Administration 
pursuant  to  section  7. 

(b)  The  Administrator  shall  allocate  sums 
appropriated  for  each  fiscal  year — 

( 1 )  to  the  educational  institutions  of  each 
State  an  amount  which  bears  the  same  ratio 
to  75  per  centum  of  such  sums  as  the  popu- 
lation of  the  State  bears  to  the  population  of 
all  States;  and 

(2)  to  the  hospitals  of  each  State  an 
amount  which  bears  the  same  ratio  to  25 
per  centum  of  such  sums  as  the  population 
of  the  State  bears  to  the  population  of  all 
States. 

(c)  The  population  of  a  State  and  of  all 
States  shall  be  determined  by  the  Adminis- 
trator on  the  basis  of  the  most  recent  satis- 
factory data  available  to  him  from  the  De- 
partment of  Commerce. 

(d)  The  Administrator  shall  not  provide 
financial  assistance  authorized  in  this  Act  to 
any  hospital  In  any  State  unless  the  applica- 
tion for  a  grant  by  such  hospital  has  been 
submitted  through  and  has  been  approved 
by  an  established  health  care  facilities 
agency  (as  defined  by  the  term  "State  health 
planning  and  development  agency"  in  sec- 
tion 1521  of  the  Public  Health  Service  Act), 
or.  If  no  such  agency  exists,  an  agency  desig- 
nated by  the  Governor  of  such  State  which 
is  broadly  representative  of  the  public  and 
private  nonprofit  hospitals  In  such  State. 

(e)  Each  educational  institution  in  a  State 
shall  be  allocated  and  shall  be  eligible  to 
make  application  to  the  Administrator  for 
financial  assistance  in  an  amount  which 
bears  the  same  ratio  to  the  sums  allocated  to 
all  educational  institutions  of  such  State 
pvirsuant  to  paragraphs  (b)(1)  of  this  sec- 
tion as  the  enrollment  of  such  institution 
bears  to  the  total  enrollment  of  all  educa- 
tional Institutions  of  such  State. 

(f)  The  enrollment  of  an  educational  In- 
stitution and  of  all  educational  institutions 
within  a  State  shall  be  determined  by  the 
Administrator  on  the  basis  of  the  data  most 
satisfactory  to  the  Administrator  made 
available  to  him  by  the  Governor  of  such 
State. 

(g)  The  allocations  available  to  all  hospi- 
tals of  a  State  and  to  each  educational  in- 
stitution of  a  State  pursuant  to  this  section 
from  sums  appropriated  to  the  Adminiatra- 
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tor  pursuant  to  this  Act  In  any  fiscal  year 
shall  remain  avaUable  until  used. 

APPLICATIONS 

Sec.  7.  (a)  Applications  of  educational  In- 
stitutions and  hospitals  for  financial  assist- 
ance under  thl.s  Act  shall  be  made  annually 
to  the  Administrator  during  the  fiscal  years 
for  which  appropriations  are  authorized  un- 
der this  Act,  shall  be  consistent  with  State 
plans  approved  pursuant  to  thLs  Act.  and 
shall  contain  cr  be  accompanied  by  such  In- 
formation as  the  Administrator  may  reason- 
ably require. 

<bi  The  Administrator  shall  not  provide 
fltiancla!  a.sslstance  under  this  Act  unless  the 
applicant  has  provided  reasonable  assurancei 
that  It  has — 

( 1 )  established  procedures  to  assure  that 
funds  made  available  under  this  Act  will  be 
expended  for  pro  ect  costs  In  compliance 
with  the  requirements  of  this  Act  and  rules 
promulgated  under  this  Act: 

(2)  establish  procedures  for  Implementa- 
tion of  energy  conserving  operational  and 
maintenance  procedures  in  those  facilities 
for  which  projects  are  proposed; 

(3)  established  policies  and  procedures  de- 
signed to  assure  that  financial  assistance 
provided  under  this  Act  will  be  used  to  sup- 
plement, and  not  to  supplant.  State,  local, 
or  other  funds,  and,  to  the  extent  practicable, 
to  Increase  the  amounts  of  such  funds  that 
would  be  made  available  In  the  absence  of 
Federal  funds  for  carrying  out  this  Act:  and 

(4)  established  procedures  to  provide  re- 
ports to  the  Administrator  In  such  form  and 
contal-^lng  such  Information  (Including  In- 
formation for  evaluation  purposes)  as  the 
Administrator  may  reasonably  require  and 
to  k»ep  such  reco-.-ds  and  furnish  access 
thereto  as  the  Administrator  may  find  neces- 
sary to  a.ssure  the  correctness  and  verifica- 
tion of  such  reports. 

(c)  Amendments  of  an  appHcatloM  shall, 
except  as  the  Administrator  may  otherwl«e 
provide,  be  sub'ect  to  aporoval  In  the  same 
manner  as  the  original  application 

ADMINISTRATION 

Sfc.  8.  The  Administrator  Is  authorized  to 
prescribe  such  rules  as  mav  be  necessary  In 
order  to  carry  out  the  provisions  of  this  Act 

AtTTHORIZATION  Or  APPROPRIATIONS 

Sec.  9  (a)  For  purposes  of  making  grants 
pursuant  to  this  Act.  there  Is  authorized  to 
be  appropriated  not  to  exceed  $200,000,000  for 
the  fiscal  year  ending  September  30.  1978 
$300,000,000  for  the  n«cal  vear  ending  Sep- 
tem  3.  1979:  and  $400,000,000  for  the  fiscal 
year  ending  Sentember  30.  1980,  such  sums 
to  remain  available  until  expended. 

(b)  For  expenses  of  the  Administrator  In 
administering  the  provisions  of  this  Act. 
there  are  authorized  to  be  appropriated  such 
sums  as  mav  be  necessary  to  carry  out  the 
provisions  of  this  part. 

WrrHHOLDINC 

Sec.  10  Whenever  the  Administrator,  after 
reasonable  notice  and  ooportunltv  for  hear- 
ing to  any  educational  Institution  or  hos- 
pital receiving  assistance  under  this  Act. 
flnrts  that  there  has  been  a  failure  to  comply 
substantlallv  with  the  provisions  «et  forth  In 
the  application  approved  under  section  7 
of  this  Act.  the  Administrator  shall  notlfv  the 
educational  Institution  or  hasnltal  that  fur- 
ther payments  will  not  be  made  to  such  edu- 
cational Institution  or  hosnlta!  under  this 
Art  until  he  Is  satisfied  that  there  Is  no  long- 
er anv  such  failure  to  comply  Until  he  Is  so 
satisfied  no  further  payments  shall  be  made 
to  such  edticatlonal  Institution  or  hospital 
under  this  Act. 

sevERABitrrv 

Sec  11.  If  the  provisions  of  this  Act  or  the 
application  thereof  to  anv  person  or  circum- 
stances be  held  Invalid,  the  provisions  of  the 
other  parts  and  their  application  to  other 


persons  or  circumstances  shall  not  be  affected 
thereby. 

TXCMNICAL  AMENDMENTS 

Sec  12  (a)  Section  1502  of  the  Public 
Health  Service  Act  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"  (  U )  The  promotion  of  an  effective  energy 
conservation  and  fuel  efficiency  program  for 
health  service  Institutions  to  reduce  the  rate 
of  growth  of  demand  for  energy.". 

(b)  Section  1532(b)(2)  of  the  Public 
Health  Service  Act  Is  amended  by  deleting 
the  period  after  "made"  and  Inserting  In 
lieu  thereof  ".  or  In  the  case  of  nonsubstan- 
tive reviews,  provision  for  a  shortened  re- 
view period". 

(c)  Section  1532(c)(9)(A)  of  the  Public 
Health  Service  Act  Is  amended  by  deleting 
the  comma  after  "construction"  and  Insert- 
ing In  lieu  thereof  ".  Including  the  costs  and 
methods  of  energy  provision,  and.". 

(d)  Section  1S32(C)  of  the  Public  Health 
Service  Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(10)  The  special  circumstances  of  health 
service  Institutions  and  the  need  for  con- 
serving energy". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  pas.sed. 

Mr.  PELL,  I  move  to  lay  that  motion  on 
the  table. 

The  motion  to  lay  en  the  table  wa.s 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  congratulate  Mr.  Pell  on  his  very  able 
work  in  authoring  the  bill  and  in  man- 
aging it  on  the  floor. 

This  is  one  of  the  imrortant  aspec-Ls  of 
the  Presidents  energy  package.  I  compli- 
ment all  Senators  and  the  Senate  on  the 
expeditioas  handling  of  this  bill.  It  has 
been  acted  upon  by  two  committees. 

I  compliment  Mr  Johnston,  on  the 
Committee  on  Energy  and  Natural  Re- 
sources, for  his  part  in  shaping  the  bill, 
considering  it.  and  conducting  whatever 
studies  were  necessarj-  on  the  part  of  that 
committee.  This  me.isure  has  run  the 
gamut  of  two  committees— the  Commit- 
tee en  Energy  and  Natural  Resources  and 
the  Committee  en  Human  Resources — 
and  all  Senators  are  to  be  commended  for 
the  work  they  have  done. 

Mr.  PELL.  I  thank  my  colleague,  the 
majority  leader,  for  his  kind  words. 

I  am  glad,  too.  that  the  bill  has  been 
pi.'ised.  We  held  our  first  hearings  on  the 
bill— I  hold  the  volume  in  my  hand — 
January  7.  1974.  before  the  cold  winter  cf 
last  year.  I  am  verj-  glad,  indeed,  that  thjs 
bill,  which  ha->  been  3  years  in  gestation, 
has  finally  come  to  passage. 

Mr  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


OREGON   OMNIBUS   WILDERNESS 
ACT  OF  1977 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No  306,  S  658. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  No  306  S  658.  to  designate  cer- 
tain lands  for  Inclusion  In  the  National  Wil- 
derness Preservation  System. 

Thpre  being  no  obiecti^n,  the  Senate 
proceeded  to  consider  the  bill  which  had 


been  reported  from  the  Committee  on 
Energy  and  Natural  Resources  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  Insert  the  following: 

That  this  Act  may  be  known  as  the  Oregon 
Omnibus  Wilderness  Act  of  1977, 

Sec.  2.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  (78  Stat.  890) .  the  fol- 
lowing lands  are  hereby  designated  as  wil- 
derness and.  therefore,  as  components  of 
the  national  wilderness  preservation  system- 

(1)  certain  lands  within  the  Umpqua  Na- 
tional Forest.  Oregon,  which  comprise  about 
nineteen  thousand  two  hundred  acres,  are 
generally  depicted  on  a  map  dated  June  1977, 
and  entitled  "Boulder  Creek  Proposed  Wil- 
derness", and  shall  be  known  as  the  Boulder 
Creek  Wilderness; 

(2)  certain  lands  within  the  Siskiyou  Na- 
tional Forest,  which  comprise  about  eighty- 
two  thousand,  four  hundred  acres,  are  gen- 
erally depicted  on  a  map  dated  June  1977. 
and  entitled  "Kalmlopsls  Wilderness  Addi- 
tions", and  shall  be  included  as  a  part  of 
the  Kalmlopsls  Wilderness; 

(3)  certain  lands  within  the  Umatilla  Na- 
tional Forest.  Oregon  and  Washington,  which 
comorls©  about  one  hundred  and  eighty- 
five  thousand  acres  are  generally  depicted 
on  a  map  dated  June  1977,  and  entitled 
"Wenaha-Tucannon  Wilderness — Proposed", 
and  shall  be  known  as  the  Wenaha-Tucan- 
non Wilderness; 

(4)  certain  lands  within  the  Mount  Hood 
National  Forest.  Oregon,  which  comprise 
about  thirtv-three  thousand  acres,  are  gen- 
erally depicted  on  a  map  dated  June  1977. 
and  entitled  "Mount  Hood  (Zigzag)  Proposed 
Wilderness"  and  shall  be  known  as  the 
Mount  Hood  Wilderness  Additions 

(b)  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  of  Aerlculture 
shall  file  a  man  and  n  leeal  description  of 
each  wllderne.ss  area  designated  bv  section  2 
with  the  Interior  and  Insular  Affairs  Com- 
mittee of  the  House  of  Representatives  and 
the  Energy  and  Natunl  Resources  Commit- 
tee of  the  Senate  Such  leeal  description  and 
map  shall  have  the  same  force  and  effect  as 
If  Included  In  this  Act:  Provided,  however. 
That  correction  of  clerical  and  typographical 
errors  In  such  legal  description  and  map  may 
be  made. 

(c)  Each  wilderness  area  designated  by 
section  2  of  this  Act  shall  be  admlnUtered 
by  the  Secretary  of  Aerlculture  In  accord- 
ance with  the  provisions  of  the  Wilderness 
Act.  except  that  any  reference  In  such  pro- 
visions to  the  effective  date  of  the  Wilder- 
ness Act  shall  be  deemed  to  be  a  reference  to 
the  effective  date  of  this  Act. 

Sec.  3.  (a)  In  furtherance  of  the  purposes 
of  t>ie  Wilderness  Act.  the  Secretary  of 
Aerl'-ulture  shall  review  as  to  Its  suitability 
for  preservation  as  wilderness  certain  lands 
within  the  Mount  Hood  National  Forest  and 
the  Willamette  National  Forest.  Oregon, 
which  comprise  about  fortv-nlne  thousand 
acres,  aro  trenerallv  depicted  on  a  map  dated 
June  1977.  and  entitled  "Bull  of  the  Woods 
(Hidden)    Proposed  Wilderness". 

(b)  In  accordance  with  the  provisions  of 
the  Wilderness  Act.  the  Secretary  shall  com- 
plete his  review  and  report  his  findings  to 
the  President  and  the  President  shill  advise 
the  Congress  of  his  recommendations  with 
respect  to  the  designation  of  the  Hidden 
Wilderness  Study  Area  as  wilderness  not 
later  than  two  years  after  the  date  of  enact- 
ment of  this  Act. 

(CI  Sublect  to  exlstlnc  private  rights,  the 
area  to  be  studied  by  thl.s  section  shall,  until 
Congress  determlne.s  otherwise,  be  ad- 
ministered bv  the  Secretary  of  Agriculture 
so  as  to  maintain  Its  presently  existing 
wilderness  character  and  notentlal  for  In- 
clusion In  the  National  Wilderness  Preserva- 
tion S'-stem.  except  that  such  manaeement 
renulrement  shall  not  extend  beyond  a 
period  of  four  years  from  the  date  of  sub- 
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mission  to  the  Congress  of  the  President's 
recommendation  concerning  said  area.  Al- 
ready established  uses  may  be  permitted  to 
continue,  subject  to  such  restrictions  as  the 
Secretary  of  Agriculture  deems  desirable,  in 
the  manner  In  and  degree  to  which  the  same 
was  being  conducted  on  the  date  of  -enact- 
ment of  this  Act. 

(d)  Nothing  In  this  Act  shall  be  con- 
strued to  ( 1 )  limit  the  President  In  propos- 
ing, as  part  of  his  reccBimendatlon  to  the 
Congress,  the  alteration  of  existing  bound- 
aries of  the  area  designated  for  study  by 
this  section  or  recommending  the  addition 
to  such  area  of  any  contiguous  area  pre- 
dominantly of  wilderness  value,  or  (2)  limit 
the  authority  of  the  Secretary  of  Agriculture 
to  establish,  protect,  stufly.  or  make  recom- 
mendations to  the  President  and  the 
Congress  with  respect  to  additional  wilder- 
ness study  areas  within  national  forests  In 
the  State  of  Oregon. 

Mr.  JACKSON.  Mr.  President.  I  wish 
to  commend  the  distinguished  Senator 
from  Oregon.  Mr.  Hatfield,  for  the  work 
that  he  has  done  in  the  development  of 
S.  658.  the  Oregon  Omnibus  Wilderness 
Act. 

I  am  concerned,  however,  over  certain 
aspects  of  the  committees  treatment  of 
those  lands  with*n  the  State  of  Washing- 
ton which  were  included  in  Senator  Hat- 
field's original  rrooo«^al  of  200.000  acres 
but  which  were  deleted  from  the  bill  as 
reported. 

Mr.  President,  agreement  was  reached 
to  delete  anproximately  15. one  acr""^  ♦'mm 
the  proposed  Wenaha-Tucannon  Wilder- 
ne.'^s  area  only  after  delicate  negotiations 
between  the  interested  parties.  Our  col- 
league in  the  House  of  Representatives, 
the  distinguished  Chairtnan  of  the  House 
Agriculture  Committee.  Mr.  Foley,  was 
instrumental  in  getting  final  agreement. 

This  agreement  was  predicated,  how- 
ever, on  the  inclusion  of  certain  direc- 
tions to  the  Department  of  Agriculture 
relative  to  the  management  of  those 
lands  deleted  from  the  original  bill.  The 
committee  report  language  generally  re- 
flects the  terms  of  this  agreement:  how- 
ever, I  would  like  to  discuss  certain  im- 
portant elements  of  the  agreement  with 
the  Senator  from  Oregon.  Mr.  Hatfield. 
to  help  clarify  the  intent  of  the  commit- 
tee. 

First,  agreement  was  reached  that  the 
committee  should  direct  the  Secretary  to 
proliibit  the  con-^truction  of  new  logging 
or  recreational  roads  in  those  areas. 

Second,  the  Secretar>-  must  require  at 
least  a  200-meter  uncut  buffer  strip  along 
class  1.  2.  and  3  streams  in  this  area  so  as 
to  preserve  and  enhance  water  quality. 

Third,  there  wavS  general  agreement 
that  off  the  road  vehicles  or  all  terrain 
vehicles  should  be  prohibited  in  those 
are^";  which  were  delated  from  the  bill. 

Finally,  it  was  understood  that  the 
Secretary  would  prohibit  experimental  or 
demonstration  logging  practices  on  these 
lands.  It  was  also  expected  that  no  Fed- 
eral fund^  would  be  used  to  supplement 
the  cost  of  actual  loggjng  operations  on 
these  lands. 

I.ii.  Pit.;ident.  it  is  i^y  understanding 
that  language  will  be  included  in  the 
House  Committee  Renort  to  accompany 
H.R  3454,  the  Endangered  American 
Wilderness  Act,  clarifying  and  specifi- 
cally setting  forth  the  agreed  to  manage- 
ment directives.  I  would  like,  however,  to 


have  this  matter  also  clarified  in  the  bill 
before  us. 

While  I  recognize  that  this  agreement 
is  not  totally  satisfactory  to  any  of  the 
interested  parties  in  the  State  of  Wash- 
ington, I  do  feel  that  it  is  a  workable 
compromise  that  will  protect  and  en- 
hance these  areas  while  at  the  same  time 
providing  for  possible  timber  operations 
in  the  future,  subject  to  advances  in  log- 
ging techniques. 

Mr.  President.  I  would  appreciate  hear- 
ing from  the  Senator  from  Oregon  if  he 
has  any  objections  to  these  additional 
management  directives.  Again,  they  re- 
flect a  delicate  compromise  between  the 
competing  groups. 

Mr.  HATFIELD.  Mr.  President,  I  am 
aware  of  the  negotiations  that  took  place 
affecting  these  areas  in  the  State  of 
Washington,  and  concur  in  the  state- 
ments made  by  the  distinguished  Chair- 
man of  the  Energy  and  Natural  Re- 
sources Committee  regarding  the  intent 
of  the  committee. 

The  PREoIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed.    . 

The  title  was  amended  so  as  to  read: 

A  bin  to  designate  certain  lands  for  in- 
clusion and  potential  Inclusion  In  the  Na- 
tlo.ial  Wilderness  Preservation  System. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  re.-onsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  en  the  table  was 
agreed  to. 

ORDER  FOR  PERMISSION  TO  FILE  STATEMENTS  IN 
CONNECTION  WITH  S.  658  UNTIL  7  O'CLOCK 
TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Senators 
may  have  until  7  o'clock  today  to  insert 
statements  in  the  Record  in  connection 
with  the  adoption  of  S.  658.  Calendar 
Order  No.  3C6. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  HELMS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  that  Mr.  Helms  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  think  the  Senate  will  be  in  much 
longer,  but  I  am  constrained  to  put  in  a 
quorum,  and  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business.  I  take  it  that  in- 
asmuch as  we  are  in  a  recess  situation 
there  is  no  need  to  ask  that  resolutions 
not  come  over  under  the  rule,  but  if  that 
is  necessary  I  so  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

'The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  5:05  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  clerks,  announced  that: 

The  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  'H.R. 
7589 1  making  appropriations  for  military 
construction  for  the  Department  of  De- 
fense for  the  fiscal  year  ending  Septem- 
ber 30.  1978.  and  for  other  purposes; 
agrees  to  the  conference  reoueted  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr.  Mc- 
Kay, Mr.  Sikes.  Mr.  Murtha,  Mr.  Steed, 
Mr.  Long  of  Maryland.  Mr.  Chappell, 
Mr.  Mahon.  Mr.  McEwen.  Mr.  Regula, 
and  Mr.  Cederberg  were  appointed  man- 
agers of  the  conference  on  the  part  of 
the  House. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  6138 >  to  provide  employment  and 
training  opportunities  for  youth. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
4975 1  to  amend  the  Public  Health  Serv- 
ice Act  to  authorize  appropriations  for 
fiscal  year  1978  for  biomedical  research 
and  related  programs. 

The  House  has  passed  the  following 
bills  and  agreed  to  the  following  resolu- 
tion in  which  it  requests  the  concurrence 
of  the  Senate : 

H.R.  1560.  An  act  to  reduce  temporarily  the 
rate  of  duty  on  certain  ceramic  insulators 
used  in  spark  plugs; 

H.R.  1904.  An  act  to  suspend  until  July  I. 
1980.  the  duty  on  Intravenous  fat  emulsion: 
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H  R.  2692.  An  act  to  suspend  until  the  close 

of  June  30.  1980.  the  duty  on  wood  excelsior; 

HR.  2849   An  act  to  suspend  until  July  1. 

1978.  the  rate  of  duty  on  mattress  blanks  of 

rubber  latex; 

H  R.  2850  An  act  to  suspend  until  the  close 
of  June  30.  1978.  the  duty  on  certain  latex 
sheets; 

HR.  3093.  An  act  to  provide  duty-free 
treatment  for  certain  copying  lathes  used  for 
making  rough  or  finished  shoe  lasts  and  for 
parts  of  such  lathes; 

HR.  3790  An  act  to  suspend  until  the 
close  of  June  30.  1980.  the  duty  on  concen- 
trate of  popoy  straw  used  In  producing  co- 
deine or  morphine; 

HR.  3946.  An  act  to  suspend  for  a  tempo- 
rary period  the  rate  of  duty  on  wool  not  finer 
than  46s; 

H  R.  4018.  An  act  to  suspend  until  the  close 
of  June  30.  1980,  the  duty  on  certain  doxo- 
rubicin hydrochloride  antibiotics; 

HR  46.')4.  An  act  to  reduce  until  the  cloxe 
of  June  30.  1980.  the  duty  on  unmounted 
underwater  lenses: 

HR.  5052  An  act  providing  for  the  tempo- 
rar>-  suspension  of  duty  on  photopraphlr 
color  couolers  and  coupler  intermediates; 

HR.  5263.  An  act  to  suspend  until  the  close 
of  June  30.  1980.  the  duty  on  certain  bicycle 
parts; 

HR.  5322  An  act  to  provide  duty-free 
treatment  for  Istle; 

HR  2661.  An  act  for  the  relief  of  Patricia 
R.  Tully: 

HR.  3081.  An  act  for  the  relief  of  Mrs 
Choni?  Sun  Yl  Riuch;  and 

H.  Con.  Res.  291.  A  concurrent  resolution 
to  authorize  certain  corrections  in  the  en- 
rollment of  HR.  6138. 


H.R.  5864.  An  act  to  approve  with  modifica- 
tions certain  proposed  amendments  to  the 
Fedjral  Rules  of  Criminal  Procedure,  to  dis- 
approve other  such  proposed  amendments, 
and  for  other  related  purposes  (Rept  No 
95-354). 


July  20,  1977 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary: 

Charles  E.  Graves,  of  Wyoming,  to  be  U.S. 
attorney  for  the  district  of  Wyoming. 

Joseph  P.  Oolan.  of  Colorado,  to  be  VB. 
attorney  for  the  district  of  Colorado. 

Edward  L.  Flllpplne.  of  Mls5ourl.  to  be 
U.S.  district  Judge  for  the  eastern  district 
.  of  Missouri 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr  STENNIS,  from  the  Committee  on 
Armed  Services: 

Antonio  Handler  Chayc  of  Massachusetts, 
to  be  an  Assistant  Secretary  of  the  Air  Force 

Hans  Michael  Mark,  of  California,  to  be 
Under  Secretary  of  the  Air  Force. 

Walter  Barber  LaBerge.  of  Virginia,  to  be 
Under  Secretary  of  the  Army. 


ment  to  the  grade  of  colonel — list  begins 
with  Vincent  P.  Andaloro.  Since  these 
names  have  already  appeared  in  the  Con- 
gressional Record  and  to  save  the  ex- 
pense of  printing  again,  I  ask  unanimous 
consent  that  they  be  ordered  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the  Rec- 
ord of  June  23  and  July  11,  1977,  at  the 
end  of  the  Senate  proceedings.) 


CmOLLED    Bn.LS    SICNCD 

The  Speaker  has  signed  the  following 
enrolled  bills : 

W.R.  4088  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes. 

HR  7556.  An  act  making  appropriations 
for  the  Departments  of  SUte.  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1978.  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  AdmlnLstratlon: 
Without  amendment : 

S.  Res.  184  A  resolution  amending  Rule  XV 
of  the  Standing  Rules  of  the  Senate  relative 
to  reading  of  amendments  when  submitted 
for  Senate  consld?ratlon. 

S.  Res.  185.  A  resolution  to  amend  Rule  III 
of  the  Standing  Rules  of  the  Senate  relative 
to  the  reading  of  and  amendments  to  the 
Journal. 

S  Res  186.  A  resolution  to  amend  Rule 
XXVII  of  the  Standing  Rules  of  the  Senate 
relative  to  the  reading  of  conf»tence  reports 
when  submitted  for  consideration. 

S.  Res.  226.  An  original  resolution  to  amend 
Rule  ITI.  Rule  XV.  and  Rule  XXVII  of  the 
Standing  Rules  of  the  Senate  relative  to  the 
reading  of  and  amendments  to  the  Journal 
the  reading  of  amendments  when  submitted 
for  Senate  consideration,  and  reading  of  con- 
ference reports  when  submitted  for  consid- 
eration, respectively. 

By  Mr  ROBERT  C  BYRD  (for  Mr  Mc- 
Ct-ELLAN).  from  the  Committee  on  the  Judi- 
ciary : 

With  an  amendment: 


'The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate. » 

Mr.  STENNIS.  Mr  President,  as  in  ex- 
cutive  session,  from  the  Committee  on 
Armed  Services.  I  report  favorably  the 
nominations  of  Lt.  Gen.  Sam  S.  Walker, 
U.S.  Army,  to  be  general:  and  Maj.  Gen. 
Thomas  H.  Tackaberry.  U.S.  Army,  to  be 
lieutenant     general;     and     Maj.     Gen. 
Charles  A.  Gabriel.  U.S.  Air  Force,  to  be 
lieutenant  general.  Also,  there  are  27  in 
the  Regular  Army  of  the  United  States, 
for  appointment  to  the  grade  of  brigadier 
general — list  beginning  with  Maj    Gen. 
Richard  H.  Thompson:  and  there  are  six 
for  appointment  in  the  Reserve  of  the  Air 
Force  in  the  grade  of  brigadier  general 
and  major  general— list  beginning  with 
Brig.  Gen.  Robert  Buechler:   and  Adm 
David  H.  Bagley.  U.S.  Navy— age  56— for 
appointment  to  the  grade  of  admiral  on 
the  retired  list.  Also.  Vice  Adm.  Shan- 
non D.  Cramer.  Jr.,  U.S.  Navy— age  55— 
for  appointment  to  the  grade  of  vice  ad- 
miral on  the  retired  list:  and  Lt.  Gen. 
Frank  A.  Camm.  U.S.  Army— age  55— to 
be  placed  on  the  retired  list  in  the  grade 
of   lieutenant   general;    and   Maj.   Gen 
John  R.  Thurman.  m.  U.S.  Army,  to  be 
lieutenant  general.  I  ask  that  the.se  nomi- 
nations be  placed  on  the  Executive  Cal- 
endar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  In  addition,  there  are 
44  in  the  Navy  to  be  permanent  and 
temporary  commanders  and  below— list 
beginning  with  Timothy  M.  Aspery:  and 
40  for  promotion  in  the  Reserve  of  the 
Air  Force  to  the  grade  of  lieutenant  colo- 
nel—list beginning  with  Major  Gene  A 
Budig.  Also,  the  are  44  in  the  Marine 
Corps  Reserve  for  permanent  appoint- 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  to  the 
Committee  on  Finance: 

HR.  1550.  An  act  to  reduce  temporarily  the 
rate  of  duty  on  certain  ceramic  Insulators 
used  In  spark  plugs; 

HR.  1904.  An  act  to  suspend  until  July  1. 
1980.  the  duty  on  Intravenous  fat  emulsion; 
H  R.  2692.  An  act  to  suspend  until  the  close 
of  June  30.  1980.  the  duty  on  wood  excelsior; 
HR.  2849.  An  act  to  suspend  until  July  1. 
1978,  the  rate  of  duty  on  mattress  blanks  of 
rubber  latex; 

HR.  2850.  An  act  to  suspend  until  the 
close  of  June  30.  1978.  the  duty  on  certain 
latex  sheets; 

H.R.  3093.  An  act  to  provide  duty-free 
treatment  for  certain  copying  lathes  used 
for  making  rough  or  finished  shoe  lasts  and 
for  parts  of  such  lathes; 

HR.  3790.  An  act  to  suspend  until  the 
close  of  June  30.  1980.  the  duty  on  concen- 
trate of  poppy  straw  used  In  producing  co- 
deine or  morphine; 

H.R.  3946.  An  act  to  suspend  for  a  tempo- 
rary period  the  rate  of  duty  on  wool  not 
finer  than  46s; 

H.R.  4018.  An  act  to  suspend  until  the 
close  of  June  30.  1980.  the  duty  on  certain 
doxorubicin  hydrochloride  antibiotics; 

H.R  4654.  An  act  to  reduce  until  the  close 
of  June  30.  1980.  the  duty  on  unmounted  un- 
derwater lenses: 

H  R  6052.  An  act  providing  for  the  tem- 
porary suspension  of  duty  on  photographic 
color  couplers  and  coupler  Intermediates; 

H.R.  5263.  An  act  to  suspend  until  the 
close  of  June  30.  1980.  the  duty  on  ceruin 
bicycle  parts; 

HR.  6322.  An  act  to  provide  duty-free 
treatment  for  Istle. 

The  following  bills  were  each  read  twice 
by  their  titles  and  referred  to  the  Commit- 
tee on  the  Judiciary: 

ITR  2661.  An  act  for  the  relief  of  Patricia 
R    T^lly;   and 

H.R  3081.  An  act  for  the  relief  of  Mrs. 
Chong  Sun  Yl  Rauch 


INTRODTTCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions  were   introduced,   read   the  first 
time  and.  by  unanimous  consent,  the  sec- 
one  time,  and  referred  as  indicated: 

By  Mr.  ALLEN  (for  himself.  Mr  Bart- 
LETT.  Mr  Bro^ike.  Mr  Hatakawa.  Mr. 
Helms.    Mr.    Nunn.   Mr.    Roth.    Mr. 
Sparkman.     Mr.     Stone,     and     Mr. 
Thurmond)  : 
S    1897.  A  bill  to  authorize  the  makmg  of 
prants  to  developing  Institutions  to  estab- 
lish endowments  for  developlnq;  Institutions; 
to  the  Committee  on  Human  Resources 
Bv  Mr   PEARSON 
S.  1898   A  bill  to  provide  for  Improved  air 
service  to  small  communities,  expanded  pro- 
grams for  the  rehabilitation  of  rural  high- 
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ways  and  bridges  and  railroad  branchllnes, 
and  for  other  purposes;  to  the  Cc  mmlttee  on 
Commerce,  Science,  and  Transportation. 

By  Mr.  JAVITS  (for  himself,  Mr.  Hum- 
phrey, Mr.  MoYNiHAN,  Mr.  Mathias, 
Mr.  Clark,  Mr.  Ribcle.  Mr.  Bayh,  Mr. 
McGovERN.  Mr.  Williams,  Mr.  Ken- 
nedy, Mr.  Brooke,  Mr.  Chafee,  Mr. 
Dole,  Mr.  Jackson,  Mr.  Heinz,  Mr. 
Olenn.  Mr.  RtBicoFF,  and  Mr.  Case)  : 
S.   1899.   A  bill   to  amend   title  38  of  the 
United  States  Code  to  provide  for  the  pay- 
ment of  supplemental  tuition  allowances  for 
certain   veterans  pursuing  educational  pro- 
grams; to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  McINTTi-RE  (by  request)  : 
S.  1900.  A  bill  to  clarify  the  treatment  of 
ban''s  and  othei:_  deposltorj'  Institutions  un- 
der State  and  local  revenue  liws:  to  the  Com- 
mittee   on    Banking.    Housing,    and    Urban 
Affairs. 

By  Mr.  GRIFFIN  (for  himself  and  Mr. 
Riecle)  : 
S.  1901.  A  bin  to  provide  that  a  nortlon  of 
the  sa^'lno-s  which  are  realized  bv  the  Denart- 
ment  of  Defense  as  a  result  of  the  closure  or 
realtnement  of  a  military  base  In  a  commu- 
nity shall  be  returned  to  the  commimltv  ♦'or 
econom'c   recoverv  and   adjustment;    to  the 
Committee  on  Oovernment  Affairs. 
By  Mr   DOMENICI: 
S  J.  Res.  75.  A  Joint  resolution  designating 
the  pine  tree  a"  the  national  arboreal  em- 
blem of  the  T^nlted  States;  to  the  Commmlt- 
tee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

(Statements  in  connection  with  the 
above  introduced  bills  and  joint  resolu- 
tions are  printed  at  the  conclusion  of 
Senate  proceedings  today.) 


ADDIIIONAL  COgPONSORS 

S.    514 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick  »  was  added  as  a  cosponsor  of  S.  514, 
to  amend  title  XVIII  of  the  Social  Secu- 
rity Act. 

S.    543 

At  the  request  of  Mr.  Pell,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  was  added 
as  a  cosponsor  of  S.  543.  to  amend  title 
Vn  of  the  Social  Security  Act  to  provide 
that  benefit  checks  shall  be  mailed  for 
deliver"  on  the  day  rrecedint;  a  Satur- 
day, Sunday,  or  legal  public  holiday,  and 
to  amend  se  tion  3020  of  title  38,  United 
States  Code,  relating  to  the  time  of  deliv- 
ery of  benefit  checks  paid  under  laws 
administered  by  the  Veterans'  Admin- 
istration. 

S.    1167 

At  the  request  of  Mr.  Domenici.  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosronsor  of  S.  1167.  re- 
lating to  the  commercialization  of  native 
latex  rubber. 

S.    1571 

At  the  request  of  Mr.  McTntyre.  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  1571.  to 
inromorate  the  National  Ski  Patrol 
System. 

E.    1728 

At  the  request  of  Mr.'  Anderson  the 
Senator  from  South  Dakota  (Mr.  Abou- 
REZK»  and  the  Senator  from  Vermont 
(Mr  Leahy,  were  added  as  cosponsors 
01  S.  1728.  the  Domestic  Violence  Pre- 
vention and  Treatment  Act. 


S.    1745 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) was  added  as  a  cosponsor  of  S.  1745, 
to  amend  the  Employee  Retirement  In- 
come Security  Act. 

S.    1783 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGs>  was  added  as  a  cosponsor  of  S. 
1783,  to  amend  the  Internal  Revenue 
Code. 

S.    1872 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  California  (Mr.  Cranston), 
the  Senator  from  Michigan  (Mr. 
Riecle).  and  the  Senator  from  South 
Dakota  (Mr.  Abourezk)  were  added  as 
cosponsors  of  S.  1872,  to  provide  price 
support  for  sugar. 

S.    1864 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  New  Mexico  <Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  1864,  to 
establish  the  Salinas  National  Monument 
in  New  Mexico. 


SENATE  CONCURRENT  RESOLU- 
TIONS 40— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  RELAT- 
ING TO  ILLEGAL  PAYMENTS  TO 
MEMBERS  OF  CONGRESS  BY 
KOREA 

(Referred  to  the  Committee  on  Gov- 
ernmental Affairs. ) 

Mr.  ROTH  submitted  the  following 
concurrent  resolution : 

S.  Con.  Res.  40 
Resolved    by    the    Senate    (the   House    of 
Representatives  concurring) , 

Section  1.  (a)  There  Is  established  a 
Special  Commission  to  Investigate  Illegal 
Korean  Payments  (hereafter  In  this  resolu- 
tion referred  to  as  the  "Commission"), 
which  shall  be  composed  of  six  members, 
three  members  of  which  shall  be  recom- 
mended by  the  Committee  on  Standards  of 
Official  Conduct  of  the  House  of  Represent- 
atives, to  become  effective  upon  approval, 
by  resolution  of  the  House  of  Representa- 
tives, and  three  members  of  which  shall  be 
recommended  by  the  Committee  on  Ethics 
of  the  Senate,  to  become  effective  upon  ap- 
proval, by  resolution  of  the  Senate. 

(b)  Recommendations  for  membership 
on  the  Commission  shall  be  based  on  the 
integrity,  Impartiality,  and  good  judgment 
of  the  Individuals  recommended,  and  by 
their  willingness  and  ability  to  conduct  a 
thorough,  vigorous,  and  objective  Investiga- 
tion of  Illegal  or  unethical  behavior  by 
Members  of  Congress. 

(c)  The  Commission  shall  elect  a  chair- 
man and  a  vice  chairman  from  among  Its 
members,  and  adopt  rules  and  procedures 
to  govern  Its  proceedings.  The  vice  chair- 
man shall  preside  over  meeting  of  the  Com- 
mission during  the  absence  of  the  chairman, 
and  discharge  such  other  responsibilities  as 
may  be  assigned  to  him  by  the  Commission 
or  the  chairman.  Vacancies  in  the  mem- 
bership of  the  Commission  shall  not  affect 
the  authority  of  the  remaining  members  to 
execute  the  functions  of  the  Commission 
and  shall  be  filled  in  the  same  manner  as 
original  appointments  to  It  are  made. 

(d)  A  majority  of  the  members  of  the 
Commission  shall  constitute  a  quorum  for 
the  transaction  of  business,  but  the  Com- 
mission may  fix  a  lesser  number  as  a  quo- 
rum for  the  purpose  of  taking  testimony  or 
depositions. 

.   Sec.  2.  It  shall  be  the  duty  of  the  Com- 


mission to  assist  the  Committee  on  Stand- 
ards of  Official  Conduct  of  the  House  of 
Representatives  and  the  Committee  on 
Ethics  of  the  Senate  in  carrying  out  their 
responsibilities  by  conducting  Investiga- 
tions and  making  determinations  of  fact  with 
respect  to  all  serious  and  substantial  allega- 
tions that  Members  of  the  Senate  or  House 
of  Representatives,  or  officers  or  employees 
thereof  accepted  Illegal  gifts  or  payments 
from  the  government  of  Korea  or  individuals 
employed  or  compensated  by  the  government 
of  Korea  or  engaged  In  any  other  Illegal  ac- 
tivity or  conduct  reflecting  adversely  on  the 
Senate  or  the  House  of  Representatives  en- 
couraged by  any  Individuals  acting  for  or 
on  behalf  of  the  government  of  Korea. 

Sec.  3.  (a)  Members  of  the  Commission 
shall  receive,  for  each  day  In  which  they 
are  engaged  in  the  performance  of  their  du- 
ties as  members  of  the  Commission,  com- 
pensation at  a  daily  rate  equal  to  the  per 
diem  equivalent  of  the  highest  rate  of  gross 
compensation  which  may  be  paid  to  an  em- 
ployee of  a  standing  committee  of  the  Sen- 
ate; and  shall  be  entitled  to  reimbursement 
for  transportation  expenses  and  to  receive 
a  per  diem.  In  lieu  of  subsistence,  at  the 
same  rate  as  Is  payable  to  employees  of  the 
Senate,  for  each  day  on  which  they  are 
away  from  their  home  or  regular  place  of 
business  or  employment  and  are  engaged  In 
the  performance  of  their  duties  as  members 
of  the  Commission  or  In  traveling  to  or  from 
the  place  where  such  duties  are  to  be 
performed. 

(b)  The  Commission  shall  appoint,  pre- 
scribe the  duties  and  responsibilities  of.  and 
fix  the  compensation  of  a  staff  director  and 
such  other  employees  as  may  be  necessary 
to  enable  it  to  carry  out  its  functions  and 
duties.  The  staff  director  may  be  paid  at 
a  maximum  annual  rate  of  compensation 
not  exceeding  the  maximum  annual  rate 
which  may  be  paid  to  the  two  committee 
employees  of  a  standing  committee  of  the 
Senate  referred  to  in  section  105(e)(3)(A) 
of  the  Legislative  Branch  Appropriation  Act, 
1968.  as  amended  and  modified,  and  other 
employees  of  the  Commission  may  be  paid 
at  a  maximum  annual  rate  of  compensation 
not  exceeding  the  maximum  annual  rate 
which  may  be  paid  to  the  four  committee 
employees  of  a  standing  committee  of  the 
Senate  referred  to  in  such  section. 

(c)  The  Commission  Is  authorized  to  pro- 
cure the  temporary  or  Intermittent  services 
of  Individual  consultants,  or  organizations 
thereof,  in  the  same  manner  and  under  the 
same  conditions  as  a  standing  committee  of 
the  Senate  may  procure  such  services  under 
section  202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946. 

(d)  The  Commission  Is  authorized  to 
utilize  the  services.  Information,  facilities, 
and  personnel  of  the  Library  of  Congress,  and 
the  General  Accounting  Office;  and  the 
Librarian  of  Congress,  and  the  Comptroller 
General  of  the  United  States  are  authorized 
to  furnish  such  services.  Information,  facili- 
ties, and  personnel  as  may  be  requested  by 
the  Commission. 

(e)  The  Commission  is  authorized  to  sub- 
poena witnesses  and  documents.  Subpoenas 
may  be  Issued  by  the  Joint  committee  acting 
through  the  chairman  or  any  other  member 
designated  by  him,  and  may  be  served  by 
any  person  designated  by  such  chairman  or 
other  member  anywhere  within  the  borders 
of  the  United  States.  The  chairman  of  the 
Commission,  or  any  other  member  thereof,  is 
hereby  authorized  to  administer  oaths  to  any 
witnesses  appearing  before  the  Commission. 
The  Commission  shall  make  recommenda- 
tions to  the  Senate  and  the  House  of  Repre- 
sentatives regarding  any  willful  failure  by  a 
witness  to  comply  with  a  subpoena  or  to 
give  testimony  when  summoned  under  the 
authority  of  this  subsection. 

(f)  The  Commission  shall  have  access  to 
any  data,  evidence.  Information,  report,  anal- 
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ysls.  document,  or  papers  relating  to  any 
of  the  matters  the  Commission  Is  authorized 
to  Investigate  and  which  Is  In  the  custody 
or  under  the  control  of  any  department, 
agency,  officer,  or  employee  of  the  executive 
branch  of  the  United  States  Government 
having  the  power  under  the  laws  of  the 
United  States  to  Investigate  any  alleged 
criminal  activities  or  to  prosecute  persons 
charged  with  crimes  against  the  United 
States  or  of  any  committee  of  the  Senatj  or 
the  Hovise  of  Representatives  and  which  will 
aid  the  Commission  In  making  the  Investiga- 
tions and  determinations  of  fact  authorized 
i)y  this  resolution. 

(g)  Ofnce  space  and  ofllce  furniture,  fur- 
nishings, and  equipment  shall  be  provided 
to  the  Commls-slon  In  the  same  manner  as 
for  Joint  committees  of  the  Senate  and  the 
House  of  Representatives. 

Sec.  4.  Upon  the  completion  of  Its  Investi- 
gation under  this  section,  the  Comml.sslon 
shall  report  in  writing  the  results  of  the 
Investigation  and  Its  determinations  of  fact 
with  respect  to  any  current  or  former  Mem- 
ber of  the  House  of  Representatives,  or  offi- 
cer or  employee  of  the  Hous?  of  Representa- 
tives to  the  Committee  on  Official  Standards 
of  Conduct  of  the  House  of  Repre'entative"* 
and  the  results  of  the  Investigation  and  it.s 
determinations  of  fact  with  resp?ct  to  any 
current  or  former  Member  of  the  Senate,  or 
officer  or  employee  of  the  Senate  to  the 
Ethics  Committee  of  the  Senate  The  deter- 
minations of  fact  shall  also  be  submitted  in 
writing  to  the  Individual  who  was  the  subject 
cf  the  Investigation. 

Stc  5.  The  Commission  Is  authorized  to 
make  such  expenditures  as  may  be  necessary 
to  carry  out  Its  functions.  One-half  of  such 
expenses  shall  be  paid  from  the  contingent 
fund  of  the  Senate  and  one-half  from  the 
contingent  fund  of  the  House  of  Repre,senta- 
tives  upon  presentation  of  vouchers  ap- 
proved by  the  chairman  of  the  Commission 
Sec.  6  The  Commission  shall  cease  to  exist 
on  February  1,  1978 

Mr.  President.  I  am  today  submitting 
a  concurrent  resolution  to  create  a  spe- 
cial, independent  commission  to  conduct 
the  investigation  of  Korean  influence- 
peddling  on  Capitol  Hill. 

This  Commission  would  be  established 
much  along  the  lines  of  the  special  ethics 
commission  I  proposed  at  the  time  the 
Senate  considered  the  new  Ethics  Code 

It  was  my  belief  that  the  public  would 
have  little  confidence  in  anv  procedure 
under  which  the  Members  of  the  Senate 
and  the  House  of  Representatives  con- 
ducted investigations  of  allegations  of 
unethical  conduct  by  their  own  Members 
Moreover.  I  believe  it  is  difficult  for  our 
Ethics  Committees,  despite  the  verv  fine 
people  who  serve  on  them,  to  conduct  in- 
vestigations of  their  own  friends  and 
colleagues.  Conflicts  of  interest  or  per- 
sonal ties  and  friendships  inevitably  are 
involved. 

For  that  reason.  I  suggested  that  an 
outside  body,  comoosed  of  peoole  with 
the  highest  reputations  for  integrity  and 
impartiality,  be  created  This  body  would 
do  the  actual  investigating  and  factfind- 
ing, and  then  it  would  report  to  the  Eth- 
ics Committee,  which  would  be  responsi- 
ble for  recommending  anv  sanctions 
which,  under  the  Constitution,  would 
have  to  be  voted  upon  by  the  Senate. 

The  Senate  tabled  my  amendment,  in 
large  part.  I  believe,  because  it  did  not 
have  adequate  time  to  consider  the  mat- 
ter and  the  special  committee  we  estab- 


lished to  revise  the  Ethics  Code  had  not 
held  any  hearings  on  it. 

I  believe  that  Members  looking  at  the 
current  plight  of  the  Ethics  Committee 
in  the  House  might  now  come  to  a  dif- 
ferent conclusion  about  the  wisdom  of 
this  approach. 

Here  is  certainly  a  case  where  the  pub- 
lic has  many  doubts  about  the  ability 
and  willingness  of  the  committee  to  con- 
duct a  full  and  careful  investigation  of 
allegations  involving  Korean  bribery  and 
influence-peddling  reportedly  involving 
as  many  as  115  present  and  former  House 
Members.  These  doubt.-;  have  been  stimu- 
lated by  the  charges  and  resignation  of 
the  committee's  special  counsel.  Quite 
frankly,  there  was  little  pressure  for  a 
speedy,  full  investigation  until  Mr.  Laco- 
vara's  resignation. 

Now  the  House  leadership  is  franti- 
cally seeking  a  new  special  counsel  with 
a  national  reputation  to  give  the  inves- 
tigation some  credibility.  The  question  is 
why.  18  months  after  the  first  revela- 
tions concerning  the  activities  of  Tons- 
sun  Park  first  came  to  light,  the  com- 
mittee should  now  still  be  onlv  at  the 
point  of  trying  to  substantiate  its  own 
credibility  as  an  investigating  body. 

If  there  had  been  an  independent 
factfinding  body.  I  believe  the  investi- 
gation would  have  wrapped  up  long  ago. 
Those  involved  would  have  been  called 
to  testify— none  have  so  far— and  the 
appropriate  sanctions  for  those  guiltv 
would  have  been  applied 

Why  do  we  not  establish  such  a  com- 
mission to  look  into  this  matter  right 
now  and  establish  all  the  facts? 

I  think  we  could  get  some  very  good 
people  on  this  Commission — Mr.  Jawor- 
ski.  for  example,  or  former  Senator 
John  Williams,  who  was  called  the  con- 
science of  the  Senate.  The  public,  the 
press,  and  the  Members  of  Congress 
would  have  confidence  that  a  panel  of 
this  caliber  would  do  the  job  completely, 
fairly  and  independently. 

This  would  be  a  commission  created 
by  Congress — for  the  purpose  of  clean- 
ing up  Congress.  It  would  show  that 
Congress  is  serious  about  integrity  and 
ethics,  that  Congress  can  clean  its  own 
houses. 

The  Commission  would  be  charged 
witli  making  its  investigation  and  re- 
porting back  by  January  15  It  would 
be  given  access  to  all  the  information 
now  in  the  files  of  both  Ethics  Commit- 
tees relating  to  the  Korean  scandals  and 
to  subpena  whatever  further  informa- 
tion or  individuals  it  would  need. 

Mr.  President,  there  Ls  a  report  today 
that  Mr.  Jaworski  is  considering  accept- 
ing the  House  Speaker's  offer  that  he 
head  the  Hoase  Ethics  Committee  in- 
vestigation. I  believe  that  if  Mr.  Jawor- 
ski does  accept,  he  will  conduct  a  full 
investigation,  and.  for  that  reason.  I 
would  not  press  this  resolution.  How- 
ever. I  believe  that  as  an  approacli  to 
congressional  ethics,  the  concept  of  an 
independent  factfinding  commission 
should  be  reevaluated  The  very  first 
major  investigation  by  either  Ethics 
Committee  since  the  new  codes  were 
enacted  earlier  this  vear  have  come  up 
avainst  the  very  difficulties  I  had  pre- 
dicted. 


SENATE  RESOLUTION  226— ORIGI- 
NAL  RESOLUTION  REPORTED  TO 
AMEND  STANDING  RULES  OF  THE 
SENATE 

(Placed  on  the  Calendar.) 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  resolution: 

S.  Res.  226 

Resolved.  That  paragraph  1  of  rule  HI  of 
the  Standing  Rules  of  the  Senate  Is  amended 
by  striking  out  all  after  the  words  "unless 
by  unanimous  consent"  and  inserting  In  lieu 
thereof  the  following:  "or  on  motion  decided 
without  debate.  Motions  to  correct  the  Jour- 
nal shall  be  privileged,  shall  be  confined  to 
an  accurate  description  of  the  proceedings 
of  the  preceding  day.  and  debate  thereon 
shall  be  limiled  to  twenty  minutes  to  be 
equally  divided  and  controlled  between  the 
mover  thereof  and  the  majority  leader  or  his 
designee.". 

Sec  2.  That  rule  XV  of  the  Standing  Rules 
of  the  Senate  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 
"The  demand  for  the  reading  of  an  amend- 
ment when  presented  to  the  Senate  for  con- 
sideration, including  House  amendments, 
may  be  waived  on  motion  decided  without 
debate  when  the  proposed  amendment  has 
been  identified  by  the  clerk  and  Is  available 
to  all  Members  at  their  desks  In  printed 
form.". 

Sec.  3  That  rule  XXVII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  adding 
at  the  end  thereof  the  following:  "The  de- 
mand fr  the  reading  of  a  conference  report 
when  presented  may  be  waived  on  motion 
decided  without  debate  when  the  report  is 
available  to  all  Members  at  their  desks  In 
printed  form.". 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


TIMBER  SALES  PROCEDURE— S.  1360 

amendment     no.     539 

•  Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  MELCHER  <  for  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry) 
submitted  an  amendment  intended  to  be 
proposed  to  the  bill  'S.  1360)  to  establish 
an  Advisory  Committee  on  Timber  Sales 
Procedure  appointed  by  the  Secretary  of 
Agriculture  for  the  purposes  of  studying, 
and  making  recommendations  with  re- 
spect to.  procedures  by  which  timber  Is 
sold  by  the  Forest  Service,  and  to  restore 
stability  to  the  Forest  Service  timber 
sales  program  and  provide  an  opportu- 
nity for  congressional  review. 


BLACK  LUNG— S.  1538 

AMENDMENT     NO.     830 

'Ordered  to  be  printed  and  to  lie  on 
the  table. » 

Mr.  JAVITS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S:.  ^538 1  the  Black  Lung  Benefits 
Revehue  Act  of  1977. 


ADDITIONAL  STATEMENTS 
(Additional  statements  are  printed  at 
the    conclusion    of    Senate   proceedings 
today.) 
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CONCLUSION    OF   MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
any  further  morning  business?  If  not, 
morning  business  is  closed. 


AUTHORIZING  CERTAIN  CORREC- 
TIONS IN  THE  ENROLLMENT  OF 
H.R.   6138 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  House  Concurrent  Resolution 
291. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
suNACA)  laid  before  the  Senate  House 
Concurrent  Resolution  291  to  authorize 
certain  corrections  in  the  enrollment  of 
H.R.  6138. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  ajreed  to. 


U.S.  CAPITOL  GROUNDS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  measure  on  the  Unanimous 
Consent  Calendar  that  was  placed  there 
on  yesterday  for  passage  by  unanimous 
consent.  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consideration 
of  Calendar  Order  No.  322. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  1859)  to  amend  the  act  of 
July  31,  1946.  relatin?  to  the  U.S.  Capitol 
Grounds,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  iv  Congress  assemttled.  That  section 
1  of  the  Act  of  July  31,  1946,  as  amended 
(40  U.S.C.  193a),  Is  amended  to  Include 
within  the  definition  of  the  United  States 
Capitol  Grounds  the  following  additional 
areas  and  portions  of  streets  which  are  sit- 
uated as  follows :  j 

( 1 )  that  portion  of  D  Street  Northeast  from 
the  east  curb  of  Second  Street  Northeast  to 
the  east  curb  of  First  Street  Northeast; 

(2)  that  portion  of  Second  Street  Northeast 
from  the  south  curb  of  F  Street  Northeast 
to  the  south  curb  of  C  Street  Southeast: 

(3)  that  portion  of  Con»titutlon  Avenue 
Northeast  from  the  east  curb  of  Second 
Street  Northeast  to  the  east  curb  of  First 
Street  Northeast: 

(4)  that  portion  of  Pennsylvania  Avenue 
Northwest  from  the  west  curb  of  First  Street 
Northwest  to  the  east  curb  of  Third  Street 
Northwest; 

(5)  that  portion  of  Miaryland  Avenue 
Southwest  from  the  west  curb  of  First  Street 
Southwest  to  the  east  curto  of  Third  Street 
Southwest; 

(6)  that  portion  of  Constitution  Avenue 
Northwest  from  the  east  curb  of  Second 
Street  Northwest  to  the  east  curb  of  Third 
Street  Northwest; 

(7)  that  portion  of  Independence  Avenue 
Southwest  from  the  west  curb  of  First 
Street  Southwest  to  the  east  curb  of  Third 
Street  Southwest; 

(8)  that  portion  of  Maryland  Avenue 
Northeast  from  the  east  curb  of  Second 
Street  Northeast  to  the  east  curb  of  First 
Street  Northeast; 

(9)  that  portion  of  East  Capitol  Street 
from  the  east  curb  of  Second  Street  South- 
east to  the  east  curb  of  First  Street 
Southeast; 


(10)  that  portion  of  Independence  Avenue 
Southeast  from  the  east  curb  of  Second 
Street  Southeast  to  the  east  curb  of  First 
Street  Southeast; 

(11)  that  portion  of  C  Street  Southeast 
from  the  east  curb  of  Second  Street  South- 
east to  the  east  curb  of  First  Street 
Southeast; 

(12)  that  portion  of  North  Capitol  Street 
from  the  south  curb  of  Massachusetts  Ave- 
nue to  the  north  curb  of  Louisiana  Avenue; 

(13)  that  portion  of  New  Jersey  Avenue 
Northwest  from  the  north  curb  of  D  Street 
Northwest  to  the  north  curb  of  Louisiana 
Avenue; 

(14)  all  that  area  contiguous  to,  and  sur- 
rounding, square  numbered  724  from  the 
property  line  thereof  to  the  contiguous 
curb;  and 

(15)  those  areas  contiguous  to,  and  sur- 
rounding, the  areas  comprising  the  grounds 
of  the  United  States  Botanic  Garden  from 
the  property  line  of  such  grounds  to  the 
contiguous  curb. 

Sec.  2.  Section  1  of  the  Act  of  July  31.  1946. 
as  amended  (40  U.S.C.  193a).  Is  amended 
(1 )  by  deleting  "First  Street  Northeast  to 
Second  Street  Northwest."  and  inserting  In 
lieu  thereof  "Second  Street  Northeast  to 
Third  Street  Northwest";  and  (2)  by  insert- 
ing immediately  before  the  colon  preceding 
the  proviso,  a  comma  and  the  following: 
"Pennsylvania  Avenue  Northwest  from  First- 
Street  Northwest  to  Third  Street  Northwest. 
Maryland  Avenue  Southwest  from  First 
Street  Southwest  to  Third  Street  Southwest, 
Second  Street  Northeast  from  F  Street  North- 
east to  C  Street  Southeast;  C  Street  South- 
east from  Second  Street  Southeast  to  First 
Street  Southeast:  that  portion  of  Maryland 
Avenue  Northeast  from  Second  Street  North- 
east to  First  Street  Northeast:  that  portion 
of  New  Jersey  Avenue  Northwest  from  D 
Street  Northwest  to  Louisiana  Avenue". 

Sec.  3.  On  and  after  the  effective  date  of 
this  section,  that  portion  of  C  Street  North- 
east from  the  west  curb  of  Second  Street 
Northeast  shall  be  under  the  exclusive  ju- 
risdiction and  control  of  the  Capitol  Police 
Board  and  the  Architect  of  the  Capitol  in 
the  same  manner  and  to  the  same  extent  as 
such  Board  or  the  Architect  of  the  Capitol 
has  over  other  streets  comprising  the  United 
States  Capitol  Grounds,  and  the  Architect 
of  the  Capitol  shall  be  responsible  for  the 
maintenance    and    improvement    thereof. 

Sec.  4.  The  foregoing  provisions  of  this 
Act  shall  take  effect  upon  the  expiration  of 
the  thirty-day  period  following  the  date  of 
the  enactment  of  this  Act. 

Sec.  5.  The  Capitol  Police  Board  is  au- 
thorized to  detail  police  from  the  House 
Office.  Senate  Office,  and  Capitol  Buildings 
for  police  duty  on  the  Capitol  Grounds  and 
on  the  Library  of  Congress  Grounds. 

Sec.  6.  (a)  Notwithstanding  any  other  pro- 
vision of  this  Act.  with  resnect  to  tho.se 
squares  occupied  by  the  United  States  Su- 
preme Court  and  the  Library  of  Congress, 
those  streets  or  portions  thereof  referred  to 
in  the  first  section  of  this  Act  which  sur- 
round such  square  shall  be  considered  a  pan 
of  the  Capitol  Grounds  only  to  the  face  of 
the  curbs  contiguous  to  such  squares. 

(b)  Nothing  In  this  Act  shall  be  construed 
as  repealing,  or  otherwise  altering,  modify- 
ing, affectirg,  or  superseding  those  pro- 
vision of  law  In  effect  on  the  date  imme- 
dately  pieceding  the  date  of  the  enactment 
of  this  Act  vesting  authority  in  the  United 
States  Supreme  Court  police  and  the  Library 
of  Congress  police  to  make  arrests  In  ad- 
jacent streets. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
<No.  95-3461,  explaining  the  purposes  of 
the  measure. 


There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PURPOSE   OF   THE   BILL 

For  many  years,  the  Capitol  Grounds  com- 
prised only  the  area  lying  between  Independ- 
ence Avenue  and  Constitution  Avenue  and 
First  Street  East  and  First  Street  West  and 
totaled  58.8  acre.s.  In  1929-35,  the  Capitol 
Grounds  were  enlarged  by  the  acquisition 
and.  development  of  the  area  north  of  Con- 
stituticn  Avenue.  lying  between  that  avenue 
and  the  Union  Station.  Since  that  time,  cer- 
tain streets  have  been  included  in  the  Capitol 
Grounds  for  purposes  of  Jurisdiction  by  the 
Capitol  Police.  Some  of  these,  for  example 
Constitution  Avenue  between  Second  Street 
NW.  and  First  Street  NE.  were  designed  to 
be  maintained  by  the  District  of  Columbia, 
while  others  have  been  maintained  by  the 
Architect  of  the  Capitol.  When  the  District 
•home  rule  ■  bill  (Public  Law  93-198)  was  en- 
acted, additional  streets  were  added  to  the 
Capitol  Grounds  in  order  to  further  enable 
tho  grounds  to  be  patrolled  and  security  to  be 
maintained  by  the  Capitol  Police. 

Recently,  it  has  become  apparent  that 
Capitol  Police  jurisdiction  over  traffic  and 
rther  matters  on  the  Capitol  Grounds  for 
security  pi;rposcs  would  be  strengthened  by 
tho  addition  of  several  streets  that  had  not 
previously  been  included.  The  committee 
therefore  deemed  it  appropriate  to  bring 
those  within  the  definition  of  Capitol 
Grounds. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER   FOR   THE   CONSIDERATION 
OF  S.   1538  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  have  been  rec- 
ognized and  special  orders  have  been 
completed,  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No.  312, 
the  black  lung  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TIME-LIMITATION  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  that 
bill  there  be  a  time  limitation  of  2  hours 
to  be  equally  divided  between  Mr.  Ran- 
dolph and  Mr.  Javits;  that  there  be  a 
time  limitation  on  an  amendment  by  Mr. 
Javits  of  2  hours;  that  there  be  a  time 
limitation  on  an  amendment  by  Mr. 
Chafee  of  1  hour,  and  that  there  be  a 
time  limitation  on  all  other  amendments 
in  the  first  degree  of  1  hour;  that  there 
be  a  time  limitation  on  any  amendment 
to  an  amendment  of  one-half  hour;  that 
there  be  a  time  limitation  on  any  debat- 
able motion  or  appeal  or  point  of  order, 
if  such  is  submitted  to  the  Senate  for  its 
decision  or  if  the  Chair  entertains  dis- 
cussion, of  20  minutes,  and  that  the 
agreement  be  in  the  usual  form. 

Mr.  President,  I  modify  further  the 
agreement  on  the  black  lung  bill  as  fol- 
lows. 

I  further  ask  unanimous  consent  that 
action  on  that  bill  be  completed  before 
the  close  of  business  tomorrow  and  that 
paragraph  3  of  rule  XII  be  waived. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  ol   the  unanimous  consent 
agreement  reads  as  follows ; 

Ordered,  That  on  Thursday,  July  31.  1977, 
*ft«r  the  Special  Orders,  the  Senate  proceed 
to  the  consideration  of  S.   1538   (Order  No. 
312),  a  bin  to  amend  title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  to  Improve 
the  black  lung  benefits  program  established 
thereunder,  to  Impose  an  excise  tax  on  the 
sale  or  use  of  coal,  and  for  other  purposes, 
debate  on  any  amendment  In  the  first  degree 
(except  an  amendment  by  the  Senator  from 
Rhode  Island  (Biir   Chafeci,  on  which  there 
shall  be  1  hour,  and  an  amendment  by  the 
Senator    from   New    York    (Mr    jAvrrs).    on 
which  there  shall  be  2  hours »  shall  be  limited 
to  1   hour,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  mana- 
ger; debate  on  any  amendment  In  the  second 
degree  shall  be  limited  to  30  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill;   and 
debate  on  any  debatable  motion,  appeal,  or 
point   of   order    which    Is   submitted    or   on 
which  the  Chair  entertains  debate  shall  be 
limited  to  20  minutes,  to  be  equally  divided 
and   controlled   by   the  mover  of  such   and 
the  mana-'er  of  the  bill:   Provided.  That  In 
the  event  the  manager  of  the  bill  Is  In  favor 
of  any  !»uch  amendment  or  motion   the  time 
In  opposition  thereto  shall  be  controlled  bv 
the   Minority   Leader   or   his  designee:    Pro- 
vitfed  further.  That  no  amendment  that  Is 
not  germane  to  the  provisions  of  the  said 
bin  sh-ill  be  received 

Ordered  further.  That  on  the  Question  of 
the  final  passage  of  the  said  bill,  debate  shall 
be  limited  to  2  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  West  Vlrelnla  (Mr  Randolph)  and  the 
Senator  from  New  York  (Mr  jAvrrsi  :  Pro- 
li'ied  That  the  said  Senators,  or  either  of 
them.  mav.  from  the  time  under  their  con- 
trol on  the  Da'sage  of  the  sild  bill,  allot 
additional  time  to  any  Senator  durlnp  the 
con«lderatlon  of  any  amendment,  debatable 
m->tlon  aoDe^tl.  or  point  of  order 

Ordered  further.  That  final  passage  on  this 
h"'  'hall  occur  not  later  than  the  close  of 
business  on  Thursday.  July  21.  1977. 


Julij  20,  1977 


ORDER   FOR    RECESS   TTNTIL 
9:30  AM    TOMORROW 

Mr  ROBERT  C.  BYRD.  Mr  President. 
I  ask  unanimoas  consent  that  when  the 
Senate  completes  its  business  todav  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  tcwnorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE  TOMORROW 

Mr  ROBERT  C  BYRD  Mr  President, 
is  the  order  entered  that  UDon  the  con- 
clusion of  orders  for  the  recosmition  of 
Senators  on  tomorrow  the  Senate  will 
proceed  to  the  consideration  of  the  black 
lung  bill? 

The  PRESIDING  OFFICER.  That  is 
correct. 


PROGRAM 

Mr  ROBERT  C  BYRD  Mr.  President, 
tomorrow  the  Senate  will  convene  at 
9:30  am  After  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  Mr.  Helms  will  be 
recognized  for  not  to  exceed  15  minutes. 


after  which  the  Senate  will  proceed  to 
the  consideration  of  the  black  lung  bill, 
S.  1538,  Calendar  Order  No.  312,  under 
a  time  agreement.  There  will  be  roll- 
call  votes  throughout  the  day  on  motions 
and  amendments  in  relation  to  that  bill 
and  action  on  the  bill  will  be  completed 
tomorrow. 

Other  measures  may  be  taken  up  if 
cleared  for  action  by  the  Joint  leader- 
ship if  lime  permits. 

I  think  that  is  about  it.  I  should  think 
that  there  is  a  likelihood  that  the  Senate 
could  be  into  the  evening  tomorrow.  I 
hope  it  will  not  be,  but  I  do  not  see  any 
reason  why  the  Senate  would  be  in  late 
on  Friday.  I  also  do  not  see  any  reason 
why  the  Senate  would  be  in  late  on  Mon- 
day in  view  of  the  agreement  that  has 
been  reached  in  connection  with  the 
public  financing  bill. 

I  should  think  that  on  Monday  some- 
time around  6  o'clock  or  6:30  p.m.  the 
Senate  should  be  ready  to  go  out 


RECESS  UNTIL  9:30  AM  TOMORROW 

Mr  ROBERT  C  BYRD  Mr  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  9:30  am.  tomorrow 
morning. 

The  motion  was  agreed  to;  and  at 
6:04  p.m.  the  Senate  recessed  until  to- 
morrow, Thursday,  July  21,  1977,  at 
9:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  July  20,  1977: 

National  Tbanspoiitation  Saitty  Board 

James  B    King,   of  Massachusetts,   to  be 

a   member  of   the   National   Transportation 

Safety  Board  for  the  term  expiring  December 

31,  1981.  vice  WUllam  R.  Haley,  term  expired 

National  Medlation  Board 

Robert  Oberndoerfer  Harris,  of  the  District 
of  Columbia,  to  be  a  member  of  the  National 
Mediation  Board  for  the  term  expiring  July  1, 
1980.  vice  Kay  McMurray.  term  expired. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

(SUtements  in  connection  with  bills 
and  joint  resolutions  introduced  today 
are  as  follows: ) 

By  Mr.  ALLEN  (for  himself.  Mr. 
Bartlett.  Mr.  Brooke.  Mr.  Ha- 
yakawa,  Mr   Helms   Mr.  Nunn. 
Mr.  Roth.   Mr.  Sparkman,  Mr. 
Stone,  and  Mr  Thurmond)  : 
S.  1897.  A  bill  to  authorize  the  making 
of  grants  to  develo-^ing  institutions  to 
establish  endowments  for  developing  in- 
stitutions: to  the  Committee  on  Human 
Resources. 

developing  iNSTiTtmoNS  endowment 

ACT    or    I»77 

Mr  ALLEN  Mr  President,  I  am  intro- 
ducing today  a  bill  to  authorize  grants 
to  develoning  institutions  to  heln  estab- 
lish private  endowment  funds  to  assist 
those  institutions  in  strengthening  their 
reliance  on  private  assistance  and  to 
lessen  their  reliance  on  direct  Federal 


grants  in  aid.  The  legislation  is  entitled 
the  Developing  Institutions  Endowment 
Act  of  1977,  and  I  am  introducing  it  at 
the  request  of  the  Moton  Foundation  and 
the  United  Negro  College  Foundation. 

The  measure  is  designed  to  authorize 
the  Department  of  Health.  Education, 
and  Welfare  to  expend  funds  from  this 
year's  HEW  appropriation  to  assist  de- 
veloping institutions — covered  under  title 
III  of  the  Higher  Education  Act  of  1965— 
in  initiating  programs  to  allow  such  in- 
stitutions to  place  Increased  reliance  on 
private  financial  support. 

As  Senators  know,  title  III  of  the  High- 
er Education  Act  of  1965  does  not  extend 
beyond  October  1.  1979.  except  under  the 
saving  provision  contained  in  section  400 
*  14 '  of  the  General  Education  Provisions 
Act  which  would  extend  programs  under 
title  III  on  an  emergency  basis  for  1  year. 
Therefore,  as  matters  now  stand,  this 
year's  aopronriation  of  $120  million  for 
title  III  programs  may  provide  the  last 
onnortunity  for  grant  disbursement  to 
the  institutions  covered  under  title  HI. 

Fortunately,  the  $120  million  appropri- 
ated for  fiscal  year  1978  does  increase 
the  fiscal  year  1977  appropriation  by  $10 
million.  Thus,  existing  title  III  programs 
can  be  fully  funded  for  fiscal  year  1978. 
and  the  additional  $10  million  would  still 
be  available  in  that  year  for  the  pro- 
grams contemplated  by  the  proposal. 

Inasmuch  as  there  does  appear  some 
substantial  possibility  that  title  III  pro- 
grams may  not  be  authorized  to  continue 
beyond  fiscal  year  1979.  the  proposal  is 
designed  to  permit  HEW  to  provide  Fed- 
eral matching  funds  as  seed  money— 
approximately  $250,000  per  institution— 
for  the  establishment  of  private  endow- 
ments for  the  benefit  of  40  or  more  of 
the  institutions  involved. 

The  Federal  seed  money  authorized  by 
the  bill  would  be  utilized  in  an  endow- 
ment funding  plan  which  would  encom- 
pass a  combination  of  Federal  funds,  pri- 
vate gifts,  and  commercial  loans  invested 
over  a  period  of  time  sufficient  to  pro- 
vide:  First,  income  to  the  institution's 
operating  budget:  second,  repayment  of 
the  loan:  and  third,  capital  accumula- 
tion in  the  form  of  endowment.  The  en- 
dowment developed  could  represent  as  a 
minimum  accomDli.shm*»nt  at  th«»  f»nri  of 
an  appropriate  investment  period   the 
combined  sum  of  all  initial  gift  and  loan 
moneys.  The  funding  plan  actually  used 
by  a  particular  institution  selected  for 
participation  would  obviously  be  subject 
to  many  variations  but.  as  an  appendix 
to  my  remarks,  I  am  including  an  ex- 
ample   of    one    such    endowment    plan 
which  was  developed  by  Dr.  F.  D  Patter- 
son, president  of  the  Moton  Foundation. 
Mr.  President,  there  are  many  excel- 
lent Institutions  throughout  the  country 
that    particioate    in    Federal    programs 
under  title  ITT  of  the  Higher  Education 
Act  of  1965.  Each  of  the  50  States  con- 
tains an  institution  which  would  poten- 
tially benefit  from  this  proposal    More- 
over,  higher  education   in   general   will 
benefit  from  enactment  of  the  proposal 
since  't  does  renresent  a  lo<'iral  anproach 
to  easing  and   assisting  the  transition 
from  a  high  degree  of  direct  Federal  aid 
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under  title  HI  to  increased  private  finan- 
cial support  for  all  developing  colleges 
and  universities  as  they  work  to  estab- 
lish an  adequate  base  for  funding  from 
private  sources. 

Mr.  President,  I  am  joined  in  seeking 
passage  of  this  legislation  by  Senators 
Bartlett.  Brooke,  Hayakawa,  Helms. 
Nunn.  Roth.  Sparkman.  Stone,  and 
Thurmond.  I  am  sure  that  each  would 
also  join  me  in  urging  that  hearings  be 
held  at  a  very  early  date  in  the  appro- 
priate committee  or  subcommittee  of  the 
Senate  so  that  this  laudable  plan  ad- 
vanced by  the  Moton  Foundation  and 
the  United  Negro  College  Fund  can  be 
given  effect  in  this  fiscal  year.  We  antici- 
pate that  an  identical  measure  will  be 
introduced  in  the  House  of  Representa- 
tives, and  we  hope  that  action  in  that 
House  will  also  be  prompt  and  favorable. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  the  plan  to  which  I  previously 
referred  developed  by  Dr.  Patterson. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

NATIONAL    DEVELOPING    INSTITUTIONS 
ENDOWMENT  ACT  OF   1977 

The  Act  passed  In  1965  to  provide  monies 
to  assist  developing  Institutions  upgrade 
their  educational  programs  has  over  several 
years  of  funding  provided  participating  In- 
stitutions with  an  Indispensable  resource. 
This  was  accomplished  by  the  basic  Institu- 
tional development  progratn  In  the  first  sev- 
eral years  of  effort  under  the  Act.  In  1974 
the  Advanced  Institutional  Development 
Plan  was  added  as  a  means  of  phasing  out 
federal  assistance  to  Institutions  that  had 
achieved  substantial  progress.  In  order  to  do 
this  larger  grants  considered  terminal  were 
made  with  the  stipulation  that  over  the  3  to 
5  year  expenditure  period  involved,  such  in- 
stitutions would  have  found  monies  to  re- 
place the  federal  grants,  thus  retaining  the 
quality  of  effort  the  federal  monies  had  made 
possible.  This  stipulation  has  proven  un- 
reali<:tlc  and  burdensome  because  If  these 
colleges  had  been  able  to  attiln  these 
monies,  they  would  not  have  needed  federal 
assistance. 

It  Is  necessiry,  however,  to  preserve  the 
quality  of  effort  achieved  and  It  Is  felt  that 
this  can  be  done  under  a  program  of  endow- 
ment development  In  which  a  portion  of 
monies  available  as  AIDP  grants  would  be 
given  to  Institutions  as  conditional  or 
matching  grants.  The  matching  could  be 
done  either  with  new  gift  monies  or  with 
siibst-'ntlal  loans  placed  In  a  trust  arrange- 
ment and  supervised  by  expert  Investment 
management.  TTie  College  Endowment  Fund 
Plan  was  developed  to  meet  this  critical 
situation  and  Its  Institution  would  produce 
the  following  benefits: 

1.  Will  enable  the  Office  of  Education  to 
develop  an  orderly  and  .sound  arrangement 
for  Phasing  out  or  discontinuing  AIDP 
grants  by  providing  the  institutions  In- 
volved with  a  plan  to  achieve  the  new  fund- 
ing expected  to  Insure  budget  stability. 

2.  Experience  covering  grants  from  a  wide 
variety  of  sources  over  a  long  period  of  years 
offers  significant  oroof  that  grants  made  In 
the  form  of  challenge  and  requiring  match- 
ing are  uniformly  successful.  Such  grants, 
however,  must  be  reillstlc  In  terms  of  the 
caoablllty  of  the  Institutions  Involved.  De- 
veloning Institutions  have  less  capability 
than  advanced  institutions:  thus  the  terms 
Involved  in  challenge  grants  should  reflect 


this  level  of  capability.  A  study  of  CEFP  has 
indicated  that  one  Important  way  In  which 
challenges  may  be  successfully  met  Is  through 
matching  loan  funds 

3.  Loans  In  the  amount  of  3  times  the  grant 
money  and  invested  over  a  25-year  period  in 
highest  quality  fixed  interest  securities  will 
yield  escalating  Income  to  the  operating 
budget  and  achieve  a  final  endowment  equal 
to  the  combined  value  of  the  gift  and  the 
loan  mdnles  which  initiated  the  process. 
Thus,  grant  terms  along  these  Ures  will 
measurably  strengthen  the  fund  raising  ca- 
pability of  developing  institutions. 

4.  Unless  these  institutions  are  to  regress 
In  the  quality  of  their  performance  substan- 
tial emphasis  must  be  given  to  endo\vni(?nt 
building  to  provide  an  essential  budget  sup- 
plement or  resource.  Studies  done  show  that 
student  tuitions  on  the  one  hand  and  current 
gifts  for  operating  expenses  on  the  other,  in 
view  of  Inflation  and  mounting  standards  of 
performance  leave  a  widening  gap  between 
the  above  resources  and  the  monies  required 
to  adequately  cover  educational  and  general 
costs.  Hence,  the  Importance  of  the  Endow- 
ment Plan. 

5.  This  Dlan  will  be  valuable  for  develop- 
ing Institutions  regardless  of  race  or  the 
region  In  which  they  are  located.  Endowment 
win  not  meet  the  total  need,  but  endowment 
building  can  and  must  be  a  contlnuinc  proc- 
ess given  equal  Importance  In  educational 
funding  to  the  generation  of  resources  from 
tuition  and  current  gifts. 

6.  By  seeking  loans  from  sources  with  long 
term  monies  to  Invest  endowment  bulldlnp 
offers  a  new  and  signlflcant  opportunity  to 
the  free  enterprise  system  to  become  a  potent 
resource  in  strengthening  higher  education 
through  loans  as  well  as  grants.  The  process 
reverses  the  trend  of  looking  to  the  federal 
government  for  an  ever  Increasing  large's  by 
facilitatine  the  contact  of  the  colleges  with 
resources  of  a  non-federal  character. 

7.  Colleges  will  be  strengthened  because 
thev  will  be  rewarded  in  accordance  with 
their  ability  to  meet  challenge  grants  with 
either  gifts  or  borrowed  monies  from  non- 
federal sources. 

8.  Challenge  grants  will  stimulate  colle'-cs 
to  manage  their  resources  more  effectively 
and  to  Improve  the  quality  of  development 
efforts  in  order  that  they  may  be  Increasingly 
effective  as  they  approach  non-public  sources. 

Thus,  the  legislation  proposed  will  footer 
institutional  independence  and  will  provide 
through  the  federal  challenge  grants  a  signif- 
icant Inducement  to  fund  raising  efforts  from 
non-federal  sources. 

This  plan  will  In  all  ways  be  similar  in  im- 
port and  impact  to  the  generous  federal 
grants  now  being  reported  to  the  National 
Endowment  Ftor  The  Arts  as  challenges  for 
endowm.ent  building.  It  should  be  noted. 
however,  that  the  constituencies  from  which 
the  matching  monies  must  come  In  the  case 
of  developing  colleges  represents  a  more  lim- 
ited potential  and  therefore  terms  must  be 
correspondingly  generous. 

Mini  Endowment  Plan 

The  College  Endowment  Funding  Plan 
represents  a  combination  of  gift  and  loan 
monies  Invested  over  a  period  of  time  suffi- 
cient to  provide  ( 1 )  Income  to  the  operating 
budget;  (2)  repayment  of  the  loan;  and  (3) 
caoltal  accumulation  In  the  form  of  endow- 
ment which  would  represent  as  a  minimum 
accomplishment  the  combined  sums  of  gift 
and  loan  monies  at  the  end  of  a  25-year  pe- 
riod after  all  other  obligations  have  been 
met.  Since  the  above  combination  is  sxibiect 
to  many  variations,  it  was  decided  to  use  a 
very  simple  form  In  which  gift  monies  would 
be  matched  by  three  Identical  sums  of  loan 
monies  to  constitute  the  Investment  pack- 


age, which  will  be  composed  of  fixed  interest 
securities  of  the  highest  quality.  The  specific 
objective  of  endowment  building  to  result 
from  this  combination  is  the  achievement  of 
an  endowment  fund  of  $1  million  at  the 
conclusion  of  the  program.  In  order  for  this 
to  occur.  It  Is  necessary  that  the  Income 
to  the  operating  budget  be  4  percent  an- 
nually of  the  earnings  beginning  at  the  end 
of  the  first  year.  At  the  end  of  the  first  year, 
the  amount  going  to  the  operating  budget 
would  be  $10,000.  Each  year  thereafter,  be- 
cause of  capital  accumulation,  the  amount 
going  to  the  budget  will  increase  annually 
and  the  endowment  to  be  achieved  when  all 
obligations  have  been  met.  Including  Interest 
payments,  taxes  and  return  of  principal,  will 
be  $1  million  plus  dollars.  In  the  meantime, 
the  escalating  4  percent  will  enable  the  op- 
erating budget  to  receive  approximately 
$500,000  over  the  25-year  period  of  the  pro- 
gram. 

When  amortization  has  been  accomplished 
and  a  $1  million  of  endowment  Is  available 
free  and  clear,  a  college  may  wish  either 
to  continue  the  4-percent  Input  to  the 
operating  budget  or  $40,000  or  a  5-percent 
inout  to  the  operating  budget  or  $50,000.  In 
either  case,  it  is  assumed  that  the  $1  million, 
even  if  conservatively  Invested,  would  earn 
more  than  either  4  or  5  percent  and  there- 
fore capital  accumulation  would  continue. 
This,  of  course,  will  be  necessary  in  view  of 
inflation  and  other  increased  costs. 

It  is  suggested  that  no  fewer  than  five  col- 
leges will  participate  in  this  first  undertak- 
ing each  of  whom  will  have  $250,000  of  gift 
funds  to  be  matched  by  $750,000  of  loan 
funds.  This  is  the  simplest  plan  that  can 
Illustrate  endowment  building  without  the 
use  of  the  endowment  component  which 
would  be  required  if  the  gift  monies  were 
for  a  specified  program  and  would  need  to  be 
spent  during  the  first  10  years  of  the  pro- 
gram's operation.  By  limiting  the  Inout  to 
the  operating  budget  of  4  percent  of  earned 
income,  capital  accumulation  will  be  faster 
and  lenders  will  be  protected  by  the  favorable 
capital  accumulation  which  Is  retained  over 
and  above  exoenditures  for  budget.  Interest, 
taxes  and  loan  pavment. 

It  should  be  further  explained  that  this 
plan  which  eliminates  the  necessity  for  an 
endowment  comoonent  changes  the  ratio  of 
loan  to  gift  money  to  3  to  1  as  compared 
with  the  original  version  of  2  to  1  in  which 
a  10-percent  expenditure  of  the  program  gift 
was  necessary. 

A  recent  ruling  from  the  Internal  Revenue 
Service  approves  the  operation  of  the  College 
Endowment  Funding  Plan  with  the  United 
Negro  College  Pimd  serving  as  the  monitor- 
ing institution.  It  is  understood  that  the 
services  to  be  rendered  by  UNCF  will  not  im- 
pair its  tax  exemption  IRS  states  that 
monies  borrowed  by  individual  colleges  even 
thnu"h  they  are  o'lrtlcloating  In  a  group 
activity,  will  be  taxed  to  each  college  based 
on  the  amount  said  college  has  borrowed. 
This  means  the  amount  of  tax  will  be  mini- 
mal as  contrasted  with  what  the  tax  would 
be  if  the  borrowings  were  taxed  as  a  com- 
bined total. 

The  Equitable  Life  Assurance  Society  has 
agreed  to  make  available  $1,100,000  or  one- 
third  of  the  borrowed  monies  required  by  the 
$5  million  dollar  loan  package  of  gift  and 
borrowed  monies  and  to  serve  as  the  lead 
lender,  representing  the  other  lenders.  This 
will  Include  guidance  In  the  selection  of 
securities,  drafting  of  terms  and  selection 
of  the  financial  Institution  to  administer 
agreed  to  flnancial  arrangements.  It  Is  as- 
sumed that  the  spread  between  the  cost  of 
borrowed  monies  and  the  investment  return 
will  be  approximately  1  '4  percent.  Of  course, 
earnings  will  be  on  both  the  gift  and  loan 
monies  at  the  same  level  of  return. 
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CoRlributioii  J2SO,000,  loan  ]7M.000 


Told 
invttlmMt 


1,000,000 
1.018,  I2S 
1.037, 1S6 
1.0S7. 135 
1.078.117 
1.  lOO.  148 
1. 123. 280 
1. 147.  S69 
1.173.072 
1. 199. 850 
1. 227. 96( 
1. 257.  491 
1,288,560 
1.321.113 


Inttrnt  tnd 
iKrttM  at    principal  at         Loan 
7  parcant       8  parcant       prrncipal 


Tax 


90,000  S0,000  tlTS 

91.S31  60.000  1.I75 

93.340  60.000  ,..: 1,875 

95.142  60.000  1,875 

97.031  60.000  1.875 

99.013  60.000  ^....  1.875 

101,095  60.000  1.875 

103.281  60.000  1.875 

105.576  60.000  1.875 

107.787  60.000  1,875 

110.517  60.000  1,875 

113.174  60.000  1.875 

115.970  61.000  1.875 

118.900  60,000  1.875 


Currant  at 
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I0.72S 
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12.205 
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14.006 
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10,079 
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32,  553 
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30,000 
24.000 
18.000 
12.000 
6.000 


75.000 
75.000 
75.000 
75.000 
75.000 
75,000 
75,000 
75.000 
75.000 
75.000 


1.07S 

1.075 

1.688 

1.500 

1.313 

1,125 

938 
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563 

375 

188 


24. 212 

25,647 
27. 155 
28. 716 
30.  331 
32.005 
33.  741 
35.540 
37.407 
39.345 
41. 357 


35,009 

(37. 316) 

(35.995 

(34.606 

(33. 148 

(31.618) 

(30.012) 

(28.  324) 


1.088.175    2.681.185      1,230.000         750.000 


38.440 


576.  570 


86.175 


By  Mr.  PEARSON: 

S.  1898.  A  bill  to  provide  for  improved 
air  service  to  small  communities,  ex- 
panded programs  for  the  rehabilitation 
of  rural  highways  and  bridges  and  rail- 
road branrhlines.  and  for  other  pur- 
poses: to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

Mr.  PEARSON  Mr.  President.  I  in- 
troduce today  for  aooronriate  reference, 
a  bill  to  improve  the  quality  of  trans- 
portation services  available  to  our  Na- 
tion's rural  areas  and  small  communities 

Mr.  President,  it  is  an  established 
national  transrortation  policy  that  all 
rural  areas,  together  with  the  urban 
areas,  shall  be  served  by  adequate  trans- 
portation systems.  Yet.  the  quality  of 
transportation  services  available  to  our 
rural  areas  not  only  is  not  keeping  up 
with  rural  growth,  but  is.  in  fact,  deterio- 
rating Small  communities  have  lost  air 
service,  unsafe  roads  and  bridges  have 
created  safety  hazards  and  adverse  eco- 
nomic effects  on  affected  communities, 
and  rail  abandonments  have  brought 
economic  hardship  to  rural  communities 
I  learned  of  these  and  other  deficiencies 
in  rural  transoortation  services  at  a 
hearing  on  rural  transportation  whirh 
the  Senate  Committee  on  Commerce, 
Science,  and  Transportation  conducted 
in  Kansas  in  April  of  this  year. 

Mr  President,  the  Senate  is  beginning 
to  address  itself  to  the  transportation 
problems  of  rural  areas.  Recently,  the 
Senate  passed  and  sent  to  the  House 
S.  208.  the  National  Mass  Transportation 
Assistance  Act  of  1977.  which  would  al- 
low public  transportation  projects  to  use 
Federal  assistance  for  operating  expenses 
as  well  as  for  capital  exoenses.  The  avail- 
ability of  Federal  assistance  for  operat- 
ing expenses  should  encourage  the  devel- 
opment of  public  transportation  project'; 
in  rural  areas,  particularly  for  the  elderly 
and  the  handicapped,  because  resources 
to  maintain  such  projects  are  especially 
scarce  in  our  rural  areas.  But  more  must 
be  done  to  improve  rural  transoortation 
services.  It  is  to  these  other  unmet  needs 
that  my  bill  addresses  itself. 

IMPSOVZD    AIR    SERVICE    TO    SMALL 
COMMVNITIE.S 

Mr.  President,  small  communities  in 
isolated  rural  areas  depend  upon  regu- 
larly scheduled  air  service  to  maintain 
their  economic  health  and  to  attract  new 
industrial  and  commercial  development 
As  rail  passenger  service  has  declined 
over  the  years  to  the  bare-bones  Amtrak 
system,  the  Nation's  small  communities 
have  been  forced   to  rely   increasingly 


upon  scheduled  air  services  for  Intercity 
travel. 

Unfortunatelv.  the  character  and  qual- 
ity of  air  service  to  small  communities 
has  deteriorated  since  1967  despite  grad- 
ually increasing  local  air  service  subsidy 
from  the  Federal  Govsrnment.  In  the 
past  10  years,  over  70  small  communities 
have  lost  certificated  air  service  alto- 
gether. As  the  local  service  air  carriers 
have  shifted  to  larger  equipment,  service 
to  the  smallest  communities  has  become 
increasingly  uneconomic,  despite  the 
availability  of  Federal  support 

In  an  effort  to  reverse  this  trend.  I  in- 
troduced in  1970  th3  Commuter  Air  Car- 
rier Act.  a  bill  which  would  have  pro- 
vided for  expedited  certification  of  com- 
muter airlines,  operating  small  aircraft 
tailored  for  small  markets,  and  for  sub- 
sidy payments  to  those  airlines  when 
justified  by  the  economics  of  small  com- 
munity air  service. 

The  Congre.ss  did  not  act  on  mv  bill  in 
the  91st  Congress;  but  the  small  com- 
munity air  service  problems  of  declining 
frequency  of  service  and  deletion  of 
points  from  air  carrier  certificates  did 
not  abate.  With  aach  passing  year,  addi- 
tional communities  suffered  deteriora- 
tion of  service  as  schedules  became  more 
convenient  for  the  long  haul  passenger 
and  less  convenient  for  the  feeder  traffic 
to  the  hub  airports. 

Two  marketplace  experiments  have  de- 
veloped in  recent  years  which  have  un- 
derscored th3  importance  of  the  ap- 
proach outlined  in  my  bill  in  the  91st 
Congress:  The  Allegheny  commuter  pro- 
gram has  been  extremely  successful  in 
generating  new  traffic  through  increased 
frequency  of  service  with  small  aircraft, 
and  Air  Midwest  has  been  certificated  by 
the  CAB  as  an  air  carrier  providing 
scheduled-  air  service  exclusively  from 
small  communities  in  Kansas  to  the 
Wichita.  Kans.,  and  Denver  hubs.  Air 
Midwest  uses  exclusively  the  small  equip- 
ment designed  for  feeder  or  commuter - 
type  operations  in  small  communities. 

Mr.  President,  on  January  18  of  this 
year.  I  introdrced  S.  292.  a  bill  to  pro- 
vide for  comprehensive  regulatorj'  re- 
form of  CAB  practices  and  procedures. 
Contained  in  that  bill  is  an  updated  ver- 
sion of  the  legislation  offered  in  1970. 
I  am  gratified  to  report  that  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation,  during  consideration  of 
aviation  regulatory  reform  this  month, 
has  incorporated  in  its  bill  the  essential 
elements  of  mv  proposal  to  certificate  a 
new  level  of  air  carriers  which  will  spe- 


cialize essentially  In  small  community 
service  with  subsidy  where  economically 
justified. 

Mr.  President,  the  Rural  Transporta- 
tion Act  of  1977.  which  I  am  Introduc- 
ing today,  incorporates  those  provisions 
of  the  committee's  draft  legislation  on 
aviation  regulatory  reform  that  reflect 
the  service  to  small  communities  pro- 
gram which  is  so  nece.ssarv  if  Imoroved 
service  in  those  markets  Is  to  be  achieved. 
If  this  legislation,  set  forth  as  title  I 
of  the  bill  I  am  offering  today,  becomes 
law  in  this  Congress,  I  am  confident  that 
the  continual  decline  In  small  com- 
munity air  service  will  be  arrested  and 
reversed. 

Because  improved  air  service  is  an  es- 
.sential  ingredient  in  any  comprehensive 
program  to  upgrade  the  quality  of  rural 
transportation  systems.  I  believe  that 
the  program  outlined  in  this  legislation 
is  of  major  importance  to  the  small 
communities  of  this  Nation.  Their  ef- 
forts to  attract  new  job  opportunities, 
in  many  cases,  will  depend  upon  their 
ability  to  retain — and  improve — the 
character  and  quality  of  regularly 
.scheduled  air  transportation  services  to 
their  communities. 

AID    TO    RURAL    ROADS 

The  movement  of  grain  and  other 
agricultural  commodities  from  farm  to 
market  requires  a  well  maintained  sys- 
tem of  rural  highways  and  bridges. 
Farmers,  however,  are  plagued  by  de- 
teriorating roads  and  unsound  and  un- 
safe bridges.  Farm  equipment  has  been 
increasing  in  size  to  the  point  where 
some  farm  tractors  weigh  as  much  as 
heavy  highway  construction  equipment. 
Modern  agriculture  requires  such  equip- 
ment, vet  many  rural  bridges  cannot 
bear  the  weight  or  are  too  narrow  to  ac- 
cept farm  implements. 

Local  governments  are  trying  to  keep 
UD  with  the  necessary  improvements, 
but  the  financial  burden  is  too  great. 
My  bill  would  aid  States  and  local  gov- 
ernments to  meet  this  financial  burden 
by  increasing  the  level  of  Federal  assist- 
ance to  rural  highways  and  by  expand- 
ing the  Federal  bridge  replacement 
program. 

The  bill  would  increase  the  authoriza- 
tion for  the  Federal-aid  secondary  high- 
way system  in  rural  areas  from  $400  mil- 
lion to  $500  million  for  fiscal  year  1978 
and  to  $600  million  for  fiscal  years  1979 
and  1980  The  authorization  for  the  safer 
off  system  road  program  would  be  in- 
creased from  $200  to  $250  million  for 
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fiscal  year  1978,  and  $300  million  for 
fiscal  years  1979  and  1980. 

The  bill  would  expand  the  existing 
Federal  bridge  replacement  program  by 
increasing  the  funding  level  from  $180 
million  to  $400  million  annually  through 
1990.  Federal  funds  would  be  available 
for  bridge  repair  as  well  as  bridge  re- 
placement. The  bill  recognizes  the  spe- 
cial bridge  replacement  problems  of  rural 
areas  by  earmarking  15  percent  of  the 
funds  for  bridges  which  have  been  des- 
ignated by  county  officials  as  in  need  of 
attention.  Moreover,  the  bill  would  re- 
duce the  local  matching  share  from  25  to 
10  percent. 

IMPROVEMENTS   TO   THE    LOCAL   RAIL   ASSISTANCE 
PROGRAM 

Mr,  President,  agriculture  is  highly 
dependent  upon  dependable,  low-cost 
rail  transportation.  Today,  however, 
many  rural  areas  are  faced  with  the 
prospect  of  losing  their  rail  service.  Sys- 
tem maps,  which  the  railroads  were  re- 
quired to  submit  to  the  Interstate  Com- 
merce Commission,  indicate  that  as 
much  as  10  percent  of  the  Nation's  rail 
mileage  may  be  abandoned  in  the  near 
future.  With  passage  of  the  Regional 
Railroad  Revltalization  Act  of  1973  and 
the  Railroad  Revltalization  and  Regula- 
tory Reform  Act  of  1976.  Congress  at- 
tempted to  aid  the  States  in  addressing 
the  problem  of  rail  abandonments. 

Those  laws  created  State  rail  assist- 
ance programs  which  provided  for  Fed- 
eral subsidies  to  rehabilitate  rail  lines 
and  encouraged  the  States  to  become  in- 
volved in  rail  planning.  After  a  year  of 
operation,  the  necessity  for  some  im- 
provements in  the  proorram  has  become 
apparent.  The  bill  would  make  amend- 
ments to  the  local  rail  assistance  pro- 
gram contained  in  these  laws  that  v/ould 
improve  their  administration  and  grant 
more  flexibility  to  the  States  to  deter- 
mine which  rehabilitation  projects 
should  be  undertaken.   , 

CONCLUSION 

Mr.  President,  this  bill 
comprehensive  approach 
critical  rural  tran.sportBtion  needs.  In 
the  past,  rural  transportation  problems 
have  not  received  the  attention  that  they 
deserve  The  bill  that  I  am  introducing  is 
an  effort,  therefore,  to  bring  together 
into  one  proposal  the  diverse  elements  of 
a  coordinated  rural  transportation 
policy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill,  together 
with  a  section-by-section  summary'  of 
the  provisions  of  the  bill,  be  printed  in 
the  Record  following  these  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  1898 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assetnbled,  That  this 
Act  may  be  cited  as  the  •'ttural  Transporta- 
tion Act  of  1977".  I 
Sec.  2.  Declaration  of  Poticy. 

The  Congress  finds  and  Ideclares  the  fol- 
lowing: 

(1)  A  .safe  and  efficient  multimodal  trans- 
portation system  is  vital  to  the  economic  and 
social  well-being  of  the  Nation's  small  com- 
munities and  rural  areas. 


represents  a 
to     meeting 


(2)  Improved  air  service  to  small  com- 
munities is  essential  to  link  rural  areas  with 
the  Nation's  population  centers  and  to  stim- 
ulate the  growth  of  small  communities. 

(3)  The  economic  and  efficient  movement 
of  agricultural  commodities  has  been  im- 
peded by  an  inadequate  system  of  rural  high- 
ways and  deteriorating  railroad  branchllne 
service. 

(4)  Unsound  bridges  pose  a  serious  safety 
hazard,  contribute  to  energy  consumption  by 
forcing  detours.  Increase  the  tran.sportation 
costs  of  agriculture,  and  Impose  an  adverse 
economic  impact  on  affected  communities. 

(5)  F\indlng  levels  in  existing  programs 
have  been  inadequate  to  address  the  grow- 
ing deterioration  of  the  Nation's  rural  high- 
ways and  bridges;  and 

(6)  More  attention  should  be  given  to  the 
promotion  and  maintenance  of  a  safe,  effi- 
cient, and  economical  transportation  system 
for  agriculture  and  rural  development  in  the 
United  States. 

TITLE   I— SMALL   COMMUNITY   AIR 
SERVICE  IMPROVEMENTS 
Sec.  101.  Compensation  for  Small  Commu- 
nity Air  Service. 
Subjection  406(a)   and  406(b)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1376)  are 
amended  to  read  as  follows: 

"authority  to  determine  amounts  of 

compensation 
"Sec  406.  (a)  With  respect  to  any  air  car- 
rier entitled  to  receive  compensation  from 
the  Board  pursuant  to  an  order  of  the  Board 
issued  under  the  provisions  of  this  .section 
for  performance  of  services  on  January  1. 
1977.  the  Board  shall,  during  the  7-year  pe- 
riod beginning  on  July  1.  1978.  upon  its  own 
initiative  or  upon  petition  of  such  air  car- 
rier (1)  periodically  determine,  after  notice 
and  hearing,  the  fair  and  reasonable  rates  of 
compensation  for  air  transportation  under 
the  same  general  criteria  used  on  January  1. 
1977.  the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith,  and 
make  such  rates  effective  from  such  date  as 
it  shall  determine  to  be  proper:  (2i  prescribe 
the  method  or  methods  for  ascertaining  such 
rates  of  compensation  for  each  air  carrier  or 
class  of  air  carriers:  and  (3)  publish  the 
same. 

"(b)   In  periodically  determining  fair  and 
rearonable  rates  of  compensation  under  this 
-section    during    such    7-year    period,    the 
Board   considering    the   conditions   peculiar 
to    transportation    by   aircraft   and    to   the 
particular  air  carrier  or  class  of  air  carriers, 
may  determine  different  rates  for  different 
air   carriers   or   clashes   of   air   carriers,   and 
different  cla.sses  of  service.   In  determining 
the  rate  for  each  carrier  or  class  of  carriers, 
the  Board  shall  among  other  factors  con- 
sider.   (1)    such    standards    respecting    the 
character  and  quality  of  service  to  be  ren- 
dered by  air  carriers  as  may  be  prescribed 
by  or  pursuant  to  law:   and    (2)    the  need 
of   each   such   air  carrier  for  compensation 
sufficient,   together  with   all   other  revenue 
of  the  air  carrier  from  the  service  for  which 
the  compen.satlon  is  being  paid   (and  after 
July  1.  1982.  together  with  all  other  revenue 
of  the  air  carrier  from  other  sources  also), 
to    enable    such    air    carrier    under    honest, 
economical,    and    efficient    management,    to 
provide  air  service  of  at  least  the  same  ex- 
tent,   character,    and   quality   as    that   pro- 
vided as  of  January  1.   1977.  and  to  main- 
tain and  continue  the  development  of  air 
transportation    to    the    extent    and    of    the 
character  and  quality  required  for  the  com- 
merce of  the  United  States,  the  Postal  Serv- 
ice, and  the  national  defense.". 
Sec.   102,  Compensation  for  Essential  Air 
Transportation  to  Small  Com- 
MUNrriEs. 
Title  IV  of  the  Federal   Aviation   Act  of 
1958,  as  amended  (49  U.S.C  1371  et  seq.) .  Is 


further    amended    by    adding    at    the    end 
thereof  the  following  new  section: 
"compensation  for  essential  air  transpor- 
tation:     AUTHORITY     TO     PROVIDE     COMPEN- 
SATION 

"Sec  418.  (a)(1)  In  furtherance  of  the 
congressional  policy  to  encourage  and  fos- 
ter the  development  of  safe  and  reliable 
scheduled  air  transportation  for  small  com- 
munities and  Isolated  areas,  the  Board  shall, 
according  to  the  provision  of  this  section, 
determine  fair  and  reasonable  amounts  of 
compensation  for,  and  make  payments  of 
compensation  to,  any  eligible  air  carrier  who 
Is  providing  or  will  provide  essential  air 
transportaton  to  an  eligible  point,  as  pro- 
vided in  this  section.  Such  compensation 
shall  be  made  available  from  appropriations 
made  to  the  Board  for  that  purpose. 

"(21  The  Board  shall,  by  rule,  establish 
guidelines  to  be  used  by  the  Board  In  com- 
puting the  fair  and  reasonable  amount  of 
compensation  required  to  insure  the  con- 
tinuation of  essential  air  transportation  at 
any  eligible  point.  Such  guidelines  shall 
Include  expense  elements  based  upon  rep- 
resentative costs  of  air  carriers  providing 
scheduled  air  transportation  of  persons, 
property,  and  m-il,  using  aircraft  of  the  type 
or  types  determined  by  the  Board  to  be 
appropriate  for  providing  essential  service 
to  such  points. 

"Ain    CARRIER    ELIGIBILITY 

"(b)  An  eligible  air  carrier,  for  purposes 
of  this  section,  shall  be  an  air  carrier  who — 

"(1)  holds  either  a  certificate  to  engage 
in  interstate  and  overseas  air  transporta- 
tion issued  under  section  401,  or  a  certificate 
to  engage  in  local  air  transportation  Issued 
under  section  419.  or  both;   and 

"(2)  if  such  air  carrier  will  be  providing 
essential  air  transportation  to  an  eligible 
point  In  the  State  of  Alaska,  holds  au- 
thority to  engage  in  such  air  transportation 
is.'.ued  by  the  proper  agency  of  the  State  of 
Alaska. 

"POINTS    ELIGIBLE    FOR    COMPENSATION 

"(c)  For  purposes  of  this  section,  the 
term  'eligible  point'  shall  include — 

"(1)  any  poi^t  in  any  State  or  the  District 
of  Columbia  which  was  on  July  1.  1978.  listed 
on  the  certificate,  issued  under  section  401 
before  July  1.  1978.  to  any  air  carrier,  re- 
gardless of  whether  authority  to  serve  such 
point  has  been  suspended  by  order  of  the 
Board;  and 

"(2)  any  other  point  designated  by  the 
Boird  under  subsection  (d)   of  this  section. 

"Ei.'h  noint  desienated  as  an  eligible  point 
according  to  paragraph  (1)  shall  remain  so 
designated  until  July  1.  1988.  Before  July  1. 
1988.  the  Board  shall  review  the  points  des- 
ignated as  eligible  points  under  paragraph 
(1).  and,  applying  the  criteria  established 
under  subsection  (d)  of  this  section  (as  well 
as  otl^er  criteria  the  Board  deems  appro- 
priate), determine  which  of  those  points 
shall  continue  to  be  designated  as  eligible 
points  after  July  1.  1988. 

"ADDITION    OF    ELIGIBLE    POINTS 

"(d)  1 1 )  By  no  later  than  July  1.  1979.  the 
Board  shall,  by  rule,  establish  objective  cri- 
teria for  designating  polMts  .is  additional 
elieible  points.  In  establishing  or  modifying 
such  criteria,  the  Board  shall  consider,  among 
other  factors,  the  level  of  traffic  generated  by 
the  point  concerned.  Its  future  traffic  gen- 
eral in"?  potential,  the  cost  to  the  Govern- 
ment of  providing  essential  air  transportation 
to  the  point,  the  alternative  means  of  trans- 
portation available  for  access  to  the  national 
transoortatio!!  system  and  its  principal  com- 
munities of  interest,  and  the  degree  of  isola- 
tion of  the  point  from  the  national  air  trans- 
Dortatio:-!  .<^ystem.  The  Board  may,  from  time 
to  time,  by  rule,  modify  the  criteria  estab- 
lished bv  it  under  this  paragraph. 

"(2)  By  no  later  than  July  1.  1979.  the 
Board  shall  begin  to  review  those  points  In 
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any  SUte  or  the  District  of  Columbia  which 
were  deleted  from  any  certificate  of  public 
convenience  and  necessity  between  July  i, 
1968.  and  July  1,  1978,  to  determine  whether 
any  such  point  shall  be  designated  as  an 
eligible  point  under  the  criteria  established 
under  paragraph  ( 1 ) .  The  review  and  desig- 
nation of  any  such  points  shall  be  com- 
pleted before  July  1.  1981. 

"(3)  On  or  after  July  1.  1981,  the  Board, 
upon  application  by  any  Interested  party, 
may  de«l?n.ite  any  point  as  an  eligible  point 
under  the  criteria  established  under  para- 
graph ( 1 ) . 

■'(4)  The  designation  of  any  point  as  an 
eligible  point  mav  be  withdrawn,  according 
to  procedures  established  by  the  Board,  if 
the  point  no  longer  meets  the  criteria  for 
designation  as  an  eligible  point,  except  that 
the  designation  of  a  point  under  subsection 
(ei  (1)  as  an  eligible  point  may  not  be  with- 
drawn before  July  1.  1988. 

"application;  review  of  compensation 
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"(e)(1)  When  the  Board  determines  that 
e!«entlal  air  transoortatton  will  no  longer  be 
provided  to  any  eligible  point  without  com- 
pensation under  this  section,  the  Board  shall 
entertain  ard  consider  applications  by  eli- 
gible air  carriers  who  are  willing  to  provide 
essential  air  transootratlon  to  such  point  for 
compensation  under  tMs  section.  In  revlew- 
In?  such  applications,  the  Board  shall,  among 
other  factors,  specifically  consider — 

'(A)  the  desirability  of  developing  an  In- 
teerated  linear  system  of  air  transoortatlon 
whene'-er  such  a  system  most  adequately 
meets  the  air  transoortatlon  needs  of  the 
communities  Involved;  and 

"(Bi  the  experience  of  an  applicant  In  pro- 
viding scheduled  air  service  In  the  vicinity 
of  the  communities  for  which  essential  air 
transp-rtatlon  is  pronosed  to  be  orovlded 
"(2)  The  Board  shall  determine  the  amount 
of  compensation  to  be  paid  anv  Individual 
ellelble  air  carrier,  for  the  provlrlon  of  es«en- 
tlal  air  transportation  at  each  ellelble  point, 
according  to  the  guidelines  established  bv  It 
under  subsection  (a)(2).  The  Board  shall 
continue  to  pay  comoensatlon  to  an  ellelble 
air  carrier  only  for  so  long  as  the  Board  deter- 
mines It  Is  necessary  In  order  to  maintain 
essential  air  transportation  at  the  eligible 
noint  for  which  compensation  Is  being  paid 
The  Board  shall  make  payments  of  compen- 
sation under  this  section  at  times  and  In  a 
manner  determined  by  the  Board  to  be  ap- 
pro^rlate. 

"(3)  The  Board  shall  periodically  review 
the  amount  of  compensation  being  paid  an 
eligible  air  carrier  under  thU  section  Based 
upon  that  review,  using  the  guidelines  es- 
tablished by  It  under  subsection  (a)(2)  the 
Board  may  make  appropriate  adjustments  In 
the  amount  of  compensation  which  It  will 
pay  to  that  eligible  air  carrier  after  such 
review.  If  an  air  carrier  falls  satisfactorily  to 
provide  the  essential  air  transportation  to 
an  eligible  point  specified  bv  the  Board  for 
the  amount  of  comoensatlon  computed  bv 
the  Board,  then  the  Board  mav  terminate 
compensation  payments  to  such  air  carrier 

"COMPETING    APPLICATIONS 

'(fXl)  After  July  l.  1982.  the  representa- 
tives of  any  eligible  point,  together  with  anv 
air  carrier  holding  a  certificate  Issued  under 

w.?h°fK  *o  °L  *'®'  ""*>■  "'*  «»  application 
with  the  Board  seeking  to  have  anv  compen- 
sation provided  under  section  406" to  the  air 
carrier  then  serving  such  eligible  point  ter- 
minated m  order  to  allow  the  applicant  air 
'^m".w,''  *°  P'"°vlde  air  transportation  to  that 
eligible  point  for  comoensatlon  under  this 
section  The  Board  shall  grant  such  appUcal 
"on  taking  Into  consideration  the  objectives 
specified  In  subparagraphs  (A)    and    (B)    of 

aft^rnn°t?  '"'l'-  "  '***^  apollcant  can  show 
after   notice  and   hearing   that    termination 

mL  -Lf""^*"*""""  **'"«  P»»''  under  sec- 
tion 406,  and  the  provision  of  service  by  such 
applicant  air  carrier  with  compensation  un- 


der this  section   will   not  result  in   a  sub- 
stantial— 

"(A)  Improvement  In  the  air  service  being 
provided  such  eligible  point  at  the  same  level 
of  compensation;  and 

"(B)  decrease  in  the  amount  of  compen- 
sation that  will  be  required  to  continue  es- 
sential air  transportation  to  that  eligible 
point. 

"(2)  After  July  1,  1982,  any  air  carrier  hold- 
ing a  certificate  Issued  under  either  section 
401  or  419  may  file  an  application  with  the 
Board  seeking  to  have  the  compensation 
provided  under  this  section  to  an  air  carrier 
which  has  been  serving  an  eligible  point  for 
more  than  3  years  terminated  In  order  to 
allow  the  applicant  air  carrier  to  provide 
essential  air  transportation  to  such  eligible 
point  for  compensation  under  this  section. 
The  Board  shall  grant  such  application,  tak- 
ing Into  consideration  the  objectives  specified 
m  subparagraphs  (A)  and  (B)  of  subsection 
(e)  (1),  if  the  applicant  air  carrier  can  show 
that  termination  of  the  compensation  being 
provided  to  the  air  carrier  then  serving  such 
eligible  point,  and  the  provision  of  essential 
air  transportation  for  comoensatlon  under 
this  section  by  the  applicant  air  carrier  will 
refult  In  a  substantial — 

"(A)  Improvement  In  the  air  transporta- 
tion being  provided  such  eligible  point   or 

"(B)  decrease  In  the  amount  of  compensa- 
tion that  will  be  required  to  continue  essen- 
tial air  transportation  to  that  eligible  point 

"(3)  The  Board  shall  set  such  application 
for  hearing  and  dispone  of  each  application 
filed  with  It  under  this  subsection  according 
to  regulations  established  by  the  Board. 

"ESSENTIAL    AIR    TRANSPORTATION 

■'(g)(1)  The  Board,  after  specifically  con- 
sidering the  views  of  the  communities  af- 
fected and  the  proper  State  agency  Involved 
shall  establish  criteria  to  be  used  In  deter- 
mining the  essential  air  transportation  for 
eligible  points  for  which  compensation  may 
be  provided  under  this  section.  Such  criteria 
shall  Include,  among  other  things,  the  mini- 
mum frequency  of  air  tran.sportatlon  to  an 
eligible  point,  the  minimum  specifications  of 
the  aircraft   to   be  used  In  providing  such 
air  transportation,  and  the  maximum  fares 
(2)  For  the  purposes  of  this  section   the 
term     essential    air    transportation'    mcan.s 
scheduled  air  transportation  provided  under 
such  criteria  as  the  Board  determines  satis- 
fies the  needs  of  the  community  concerned 
for  air  transportation  to  one  or  more  com- 
munities of  Interest  and  Insures  access  to 
the   Nations   air   transportation   .system    at 
rates,  fares,  and  charges  which  are  not  un- 
just, unreasonable,  unjustly  discriminatory 
unduly  preferential,  or  unduly  prejudicial 
In  no  case,  except  with  respect  to  points  In 
Alaska,  shall  essential  air  transportation  be 
specified  as  fewer  than  2  dallv  round  trips 
5  days  per  week. 

"(3)  The  Board  shall  periodically  review 
the  specification  of  essential  air  transporta- 
tion for  each  eligible  point,  and  may,  based 
upon  that  review,  make  appropriate  adjust- 
ments to  the  specifications". 

..\^]'^\^*'^'^^  **  provided  In  section  418 
(f)(1)  of  the  Federal  Aviation  Act  of  1958 
as  amended,  any  air  carrier  who.  on  Janu- 
ary 1.  1977,  was  providing  Interstate  air 
transportation,  under  a  certificate  Issued 
under  section  401(d)  of  the  Federal  Avia- 
tion Act  of  1958  (as  such  section  read  before 
It  was  amended  by  this  Act).  In  anv  cltv-palr 
market  for  which  It  was  receiving  compensa- 
tion from  the  Board  under  section  406  of  that 
Act  (as  such  section  read  before  It  was 
amended  by  this  Act),  shall  not,  during  the 
7-year  period  beginning  on  July  1,  1978  solely 
by  reason  of  the  enactment  of  the  amend- 
ment made  by  subsection  (a) 

(A)  have    such    compensation    payments 
suspended  or  terminated;  or 

(B)  be  required  to  obtain  a  certificate  to 
serve  such  point  under  section  419  of  that 


Act  (relating  to  certificates  for  local  air  car- 
riers). 

(2)  Notwithstanding  any  other  provisions 
of  law.  If  during  such  7-year  period  any  air 
carrier  specified  In  paragraph  (1)  terminates 
air  service  to  an  eligible  point,  then  the 
Board  shall  determine  the  amounts  of,  and 
eligibility  for,  any  compensation  payments 
made  to  another  air  carrier  for  providing 
air  transportation  to  that  point  under  the 
provisions  of  section  418  of  that  Act. 
Sec.  103.  Local  Air  Transportation. 

Title  IV  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1371  et  seq.).  is 
further  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"local  air  transportation 

"Sec.  419.  (a)  The  Board  shall  issue  a  cer- 
tificate to  an  applicant  to  engage  in  local  air 
transportation  of  persons,  property,  and  mall. 
If  the  Board  determines  that  the  applicant  is 
fit.  willing,  and  able  to  perform  properly 
local  air  transportation,  to  conform  to  the 
provisions  of  this  Act  and  the  rules,  regula- 
tions, and  requirements  of  the  Board  made 
or  Issued  under  this  Act. 

"PROCEOtTKES 

"(b)   The  Board  shall  dispose  of  applica- 
tions filed  with  It  under  this  section  accord- 
ing to  the  provisions  of  this  Act. 
"limitations 

"(C)  The  Board  shall  not  designate  the 
geographical  area,  or  the  terminal  or  inter- 
mediate points,  within  or  between  which  air 
transportation  may  be  provided  under  a  cer- 
tificate Issued  under  this  section. 


"suspension  and  revocation 
"(d)  The  Board,  upon  application  or  upon 
its  own  motion,  may  suspend  or  revoke  any 
certificate  Issued  under  this  section,  If  the 
Board,  after  notice  and  hearing,  determines 
that  the  air  carrier  holding  such  certificate— 
"(1)  Is  no  longer  fit.  willing,  and  able  to 
properly  perform  the  local  air  transportation 
authorized  by  such  certificate;  or 

•I 2)  has  Intentionally  failed  to  compiv 
with  any  applicable  provision  of  this  title, 
or  any  order,  regulation,  or  rule  Issued  by  the 
Board  under  this  title. 

Any  Interested  party  may  file  with  the  Board 
a  protest  or  memorandum  In  favor  of  or  in 
opposition  to  any  such  suspension  or  revoca- 
tion of  a  certificate  Issued  pursuant  to  this 
section. 

"TERMINATION     OP     SERVICE 

"(OKI)  No  air  carrier  providing  local  air 
traniportatlon  to  any  eligible  point  (as  de- 
fined in  section  418(c)(1))  shall  terminate 
cr  suspend  such  "ocal  air  transoortatlon  ex- 
cept after  at  least  90  days  notice  filed  with 
the  Board  and  served  on  each  of  the  com- 
munities to  be  affected  by  such  termination 
or  suspension,  unless  the  essential  air  trans- 
portation for  that  point  will  be  performed  by 
another  air  carrier.  During  that  SO-dav  period 
the  Board  shall  make  every  reasonable  effort 
to  secure  another  air  carrier  who  Is  fit.  will- 
ing, and  able  to  perform  the  essential  air 
transportation  for  that  point.  If  no  other 
air  carrier  can  be  found  before  such  suspen- 
sion or  termination  will  take  effect,  then  the 
Board  shall  arrange  for  the  continuation  of 
air  transportation  to  that  point  under  the 
provLslons  of  section  418  of  this  Act. 

"(2)  With  respect  to  any  other  point  to 
which  such  an  air  carrier  provides  local  air 
transportation,  the  Board  may.  by  rule,  pre- 
scribe a  reasonable  notice  period  (not  longer 
than  30  days)  to  be  adhered  to  bv  such  air 
carrier  when  proposing  to  terminate  or  sus- 
pend local  air  transportation  to  that  point. 

"NONAPPLICABILITY  OP  CERTAIN  PROVISIONS 

■(f)  The  following  provisions  of  this  title 
shall  not  apply  to  an  air  carrier  which  holds 
a  certificate  Issued  under  this  section  and 
does  not  hold  a  certificate  Issued  under  sec- 
tion 401.  or  to  the  performance  of  local  air 
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transportation  by  any  other  air  carrier  hold- 
ing a  certificate  Issued  under  this  section: 

"(1)  Sections  405(b).  ♦07(b).  407(c).  and. 
to  the  extent  consistent  with  the  public 
Interest.  407(d). 

"(2)  Section  403.  except  the  provisions  of 
that  section  shall  apply  to — 

"(A)  tariffs  for  through  rates,  fares,  and 
charges  filed  Jointly  with  an  air  carrier  or  a 
foreign  air  carrier  subject  to  the  tariff  filing 
requirements  of  such  section  403; 

"(B)  tariffs,  to  the  extent  required  by  the 
Board,  which  relate  to  Uabllity  limitations 
with  respect  to  persons  or  property  In  inter- 
national air  transportation;  and 

"(C)  tariffs  for  rates,  fares,  and  charges 
for  the  performance  of  essential  air  transpor- 
tation, to  the  extent  recfulred  by  the  Board 
under  section  418. 
"(3)  Section  404(ai.  except — 
"(A)  such  section  shall  apply  to  any  essen- 
tial air  transportation  provided  under  the 
provisions  of  section  418; 

"(B)  every  air  carrier  shall  at  all  times 
provide  safe  service,  equipment,  and  facili- 
ties In  connection  with  local  air  transporta- 
tion; and 

"(C)  every  air  carrier  shall  observe  just 
and  reasonable  joint  rates,  fares,  and  charges, 
and  Just  and  reasonable  classifications,  rules, 
regulations,  practices  as  provided  In  tariffs 
specified  by  paragraph  (2)  to  be  filed  Jointly 
by  such  an  air  carrier  with  any  other  air  car- 
rier or  foreign  air  carrier,  and  shall  establish 
Just,  reasonable,  and  equitable  divisions  of 
such  Joint  fares,  rates,  and  charges  as  be- 
tween air  carriers  participating  therein  which 
shall  not  unduly  prefer  or  prejudice  any  such 
participating  air  carrier. 
"(4)  Section  404(b),  except — 
"(A)  with  respect  to  through  service  pro- 
vided pursuant  to  tariffs  specified  by  para- 
graph (2)  to  be  filed  jointly  by  such  air  car- 
rier and  any  other  air  carrier  or  foreign  air 
carrier;  and 

"(B)  with  respect  to  the  provision  of  es- 
sential air  transportatlca  under  the  provi- 
sions of  section  418. 

"(5)  Sections  408  and  409  with  respect  to 
any  air  carrier  which  holds  a  certificate  is- 
sued under  this  section  and  does  not  hold 
a  certificate  Issued  under  section  401,  except 
that  this  paragraph  shall  not  be  construed 
as  relieving  any  other  person  who  Is  subject 
to  such  sections  from  the  Obligations  of  those 
sections  with  respect  to  any  relationships, 
transactions,  contracts,  or  agreements  they 
may  have  with  any  such  air  carrier. 

"LIMITATIONS    ON    AIRCRAFT    SIZE 

"(g)  An  air  carrier  holding  a  certificate  Is- 
sued under  this  section  shall  not  provide  or 
offer  to  provide  local  air  transportation  under 
that  certificate  with  an  aircraft  having  a 
maximum  certificated  gross  takeoff  weight  of 
more  than  40.000  pounda  and  a  passenger 
capacity  of  more  than  36. 

"(h)  An  air  carrier  holding  a  certificate 
Issued  under  this  section  shall  not  provide 
or  offer  to  provide  local  air  transportation 
under  such  certificate  between  points  both 
of  which  are  In  the  State  of  Alaska,  or  one 
of  which  Is  In  the  State  of  Alaska  and  the 
other  In  Canada,  unless  such  air  carrier  also 
holH.s  authority  to  provide  such  air  transpor- 
tation from  the  State  of  Alaska. 

"(1)  Each  air  carrier  holding  a  certificate 
Issued  under  this  section  shall  maintain  In 
effect  liability  Insurance  as  required  by  the 
Board". 

TITLE    II— RURAL    ROAD    AND    BRIDGE 
SYSTEM    IMPROVEMENTS 
Sec.  201.  Increased   Authorization   for  the 
Federal-Aid  Secondary  Highway 
System. 
Section  105(a)  (1)  of  title  I  of  the  Federal- 
Aid  Highway  Act  of  1976  (Public  Law  94-280) 
is  amended  to  read  as  follows: 

"(1)  For  the  Federal-aid  prlmarv  system 
In  rural  areas.  Including  the  extensions  of 


the  Federal-aid  primary  system  In  urban 
areas,  and  the  priority  primary  routes,  out  of 
the  Highway  Trust  Fund,  $L350.000.000  for 
the  fiscal  year  ending  September  30.  1977. 
and  $1,350,000,000  for  the  fiscal  year  ending 
September  30.  1978.  For  the  Federal-aid  sec- 
ondary system  In  rural  areas  out  of  the 
Highway  Trust  Fund,  $400,000,000  for  the 
fiscal  year  ending  September  30,  1977,  $500,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  $600,000,000  for  the  fiscal  year 
ending  September  30.  1979,  and  $600,000,000 
for  the  fiscal  year  ending  September  30, 
1980". 

Sec.  202.  Increased  Authorization  for  Safer 
Off-System  Roads. 

Section  105(b)  (17)  of  title  I  of  the  Federal- 
Aid  Highway  Act  of  1976  (Public  Law  94- 
280)  Is  amended  to  read  as  follows: 

"(17)  For  safer  off-system  roads  under 
section  219  of  title  23.  United  States  Code, 
$200,000,000  for  the  fiscal  vear  ending  Sep- 
tember 30,  1977.  $250,000,000  for  the  fiscal 
year  ending  September  30,  1978,  $300,000,000 
for  the  fiscal  year  ending  September  30.  1979. 
and  $300,000,000  for  the  fiscal  year  ending 
September  30.  1980.". 

Sec.  203.  Special  Bridge  Repair  and  Replace- 
ment Program. 

(a)   Section  144  of  title  23.  United  States 
Code,  is  amended  to  read  as  follows: 
"S  144.  Special  bridge  repair  and  replacement 
program 

"(a)  Congress  hereby  finds  and  declares  it 
to  be  In  the  vital  Interest  of  the  Nation  that 
a  special  bridge  repair  and  replacement  pro- 
gram be  established  to  enable  the  several 
States  to  repair  or  replace  bridges  over  water- 
ways or  other  topographical  barriers  when 
the  St-tes  and  the  Secretary  find  that  the 
bridge  is  significantly  Important  and  is  un- 
safe because  of  structural  deficiencies,  physi- 
cal deterioration,  or  functional  obsolescence. 

"(b)  The  Secretary  in  consultation  with 
the  States  shall  1 1 )  Inventory  all  bridges  lo- 
cated on  any  of  the  Federal-aid  systems  over 
waterways  and  other  topographical  barriers 
of  the  United  States:  (2)  classify  them  ac- 
cording to  their  serviceability,  safety,  and 
essentiality  for  public  use;  and  (3)  based  on 
that  classification,  assign  each  a  priority  for 
repair  or  replacement. 

"(c)  Each  State  in  consultation  with  the 
county  officials  of  that  State  shall  (1)  In- 
ventory all  bridges  located  on  any  non- 
Federal-ald  system  public  road  over  water- 
ways and  other  topographical  barriers  of  such 
State;  (2)  classify  them  according  to  their 
serviceability,  safety,  and  essentiality  for 
public  use:  and  (3)  based  on  that  classifica- 
tion, assign  each  a  priority  for  repair  or 
replacement. 

"(d)  Whenever  any  State  or  States  make 
application  to  the  Secretary  for  assistance 
In  repairing  or  replacing  a  bridge  which  the 
priority  system,  established  under  subsec- 
tions (b)  and  (o  of  this  section,  shows  to 
be  eligible,  the  Secretary  may  approve  Fed- 
eral participation  in  the  reconstruction  of  a 
comparable  facility.  In  approving  projects 
under  this  section,  the  Secretary  shall  give 
consideration  to  those  projects  which  will 
remove  from  service  bridges  which  are  most 
in  danger  of  failure  and  give  consideration 
to  the  economy  of  the  area  involved.  Ap- 
proval of  projects  and  allocation  of  funds 
under  this  section  shall  be  without  regard  to 
allocation  or  apportionment  formulas  other- 
wise established  under  this  title.  Not  less 
than  15  percent  of  the  funds  authorized  to 
any  State  to  carry  out  the  provisions  of  this 
section  may  be  expended  for  the  emergency 
repair  or  replacement  of  bridges  on  and  off 
the  Federal-aid  system,  as  determined  by  the 
State  highway  or  transportation  director  In 
consultation  with  county  officials  to  have 
the  greatest  need  for  replacement  or  re- 
habilitation, which  are  under  the  sole  juris- 


diction   of    the    county    authority    in    any 
State. 

"(e)  The  Federal  share  payable  on  account 
of  any  br.dge  repair  or  replacement  under 
this  section  shall  not  exceed  90  percent  of  the 
cost  thereof. 

"(f)  For  the  purposes  of  carrying  out  the 
provisions  of  this  section,  there  are  author- 
ized to  be  appropriated  out  of  the  Highway 
Trust  Fund  $400,000,000  per  fiscal  year  in  the 
period  beginning  October  1.  1978,  and  end- 
ing September  30,  1990.  Such  funds  shall  be 
available  for  obligations  at  the  beginning  of 
the  fiscal  year  for  which  authorized  in  the 
same  manner  and  to  the  same  extent  as  If 
such  funds  were  apportioned  under  this 
chapter. 

"(g)  Notwithstanding  any  other  provisions 
of  law  the  General  Bridge  Act  of  1946  (33 
U.S,C.  525-5331  shall  apply  to  bridges  au- 
thorized to  be  repaired  or  reconstructed  and 
bridges  constructed  to  replace  unsafe  bridges 
under  this  section. 

"(h)  The  Secretary  shall  report  annually 
on  projects  approved  under  this  section  with 
any  recommendations  he  may  have  for  fur- 
ther Improvement  In  the  special  bridge  re- 
pair and  replacement  program  authorized 
in  accordance  with  this  section.". 

(b)  The  analysis  of  chapter  1  of  title  23, 
United  States  Code.  Is  amended  by  striking 
out 

"144.  Special  bridge  replacement  program." 
and  inserting  in  lieu  thereof 

"144.  Special  bridge  repair  and  replace- 
ment program.". 

TITLE  III— EXTENSION  OF  HIGHWAY 
TRUST  FUND  AND  CERTAIN  RELATED 
PROVISIONS 

Sec.  301.  Extension  op  the  Highway  ThtrsT 

F^ND. 

(a)  Subsections  (c)  and  (f)  of  section  209 
of  the  Highway  Revenue  Act  of  1956  (relating 
to  the  Highway  Trust  Fund;  23  U.S.C.  120 
note)  are  amended — 

(1)  by  striking  out  "1979"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "1990"; 
and 

1 2)  bv  striking  out  "1980"  each  place  It  ap- 
pears and  inserting  In  lieu  thereof  "1991". 

(b)  Subsection  (e)(1)  of  section  209  of 
such  Act  is  amended  by  striking  out  "Sep- 
tember 30  1980"  and  inserting  in  lieu  thereof 
"September  30.  1990". 

Sec.   302.  Transfer   From  Land   and  Water 
Conservation   F^nd. 

Subsection  (b)  of  section  201  of  the  Land 
and  Water  Conservation  FMnd  Act  of  1965 
(16U.SC.  4''01-11)  Uamenf'ed— 

(1)  by  striking  out  "1979"  and  Inserting  in 
lieu  thereof  "1990";  and 

(2)  by  striking  out  "1980"  each  place  It 
appears  and  inserting  in  lieu  thereof  "1991". 
Sec.  303.  Postponement  of  Certain  Excise 

Tax  Reductions. 
(a)    The   following  provisions   of  the   In- 
ternal Revenue  Code  of   1954  are  amended 
bv  striking  out  "1979"  each  place  It  appears 
and  inserting  in  lieu  thereof  "1990": 

(1)  Section  4041(c)  (3)  (relating  to  rate  of 
tax  on  fuel  for  noncominer''ial  aviation). 

(2)  Section  4041(e)  (relating  to  rate  re- 
duction) . 

(3)  Section  4061(a)(1)  (relating  to  Im- 
position of  tax  on  trucks,  buses,  etc.). 

(4)  Section  4061(b)(1)  (relating  to  Im- 
position of  tax  on  parts  and  accessories). 

(5)  Section  4071(d)  (relating  to  imposi- 
tion of  tax  on  tires  and  tubes) . 

(6)  Section  4081(b)  (relating  to  imposi- 
tion of  tax  on  gasoline) . 

(7)  Section  4481(a)  (relating  to  Imposi- 
tion of  tax  on  use  of  highway  motor  vehicles) . 

(8)  Section  4481(e)  (relating  to  period  tax 
In  effect) . 

(9)  Section  4482(c)(4)  (defining  taxable 
period) . 
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(10)  Section  6156(c)(3)  (relating  to  In- 
stallment payments  of  tax  on  use  of  high- 
way motor  vehicles) . 

(11)  Section  6421  (h)  (relating  to  tax  on 
gasoline  used  for  certain  nonhlghway  pur- 
poses or  by  local  transit  systems) . 

(b)  Section  6412(a)(2)  of  such  Code  (re- 
lating to  floor  stock  refunds)  is  amended — 

( 1 )  by  striking  out  "1979"  each  place  It 
appears  and  Inserting  in  Ueu  thereof  "1990"; 
and 

(2)  by  striking  out  "1980"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "1991". 
TITLE  IV— IMPROVEMENTS  TO  THE  LOCAL 

RAIL  SERVICE  ASSISTANCE  PROGRAM 
Sec.  401.  Pedehal  Shake. 

(a)  Section  S(g)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1664(g)  )  Is 
amended  to  read  as  follows : 

"(g)(1)  The  Federal  share  of  the  cost  of 
any  rail  service  assistance  program  described 
In  paragraph  (3)  of  subsection  (f)  of  this 
section  shall  be  (A)  100  percent  for  the  peri- 
od beginning  July  1.  1976.  and  ending  Sep- 
tember 30.  1978.  (B)  90  percent  for  the  period 
beginning  October  1.  1978.  and  ending  Sep- 
tember 30.  1979.  (C)  80  percent  for  the  period 
beginning  October  1..  1979,  and  ending  Sep- 
tember 30.  1980.  and  (D)  70  percent  for  the 
period  beginning  October  1,  1980,  and  ending 
September  30.  1981. 

"(2 1  TTie  Federal  share  of  the  cost  of  anv 
rail  service  assistance  program  described  In 
paragraph  (D.  (2).  or  (4)  of  subsection  (f» 
of  this  section  shall  be  (A)  100  nercent  for 
the  period  beelnn'np  July  1,  1976.  and  end- 
ing June  30,  1977.  (B)  90  percent  for  the 
period  beglnntn"  Ju'y  1,  1977.  an-l  ending 
Sentember  30.  1978.  <C)  80  percent  for  the 
period  beginning  October  1  ]9''H  and  ending 
September  30.  1079.  anfi  (D)  70  percent  for 
the  period  beelnn'ng  October  1,  1979,  and 
ending  September  30,  1981. 

"(3)  For  the  period  beginning  on  Octo- 
ber 1.  1979,  and  ending  Senti-mber  30.  1981. 
the  Secretary  mav  mai^e  'uch  ad'astments  In 
the  percentage  level  of  the  Fe-«eril  s»>arc  a.s 
mav  be  necessary  and  aporoprlate  so  as  not 
to  exceed  the  maximum  amount  of  fund<;  au- 
thorl7ed  under  subsection  (o)  of  this  section 
The  S»^:retary  shall,  within  1  year  after  th" 
date  of  enactment  of  this  »ubse-tlon.  pro- 
mulgate standard.s  and  procedures  under 
which  the  State  share  of  the  cost  of  anv  rail 
service  a.sslstance  procram  may  be  provided 
throu<?h  In-kind  benefits  such  as  forglvene«w 
of  taxes,  traf-kage  rights,  and  facilities  which 
would  not  otherwise  be  provided.". 

(b)  Section  402(a>(l)  of  the  Regional  Rail 
Reorganisation  Act  of  1973  (45  US  C  762(a) 
( 1 ) )  Is  amended  bv  striking  out  the  la.<!t  sen- 
tence thereof  and  Inserting  In  Ueu  thereof 
the  following :  "Th»  Federal  fhare  of  the  cost 
of  any  such  a.sslslance  for  the  rehabilitation 
and  maintenance  of  rail  properties  shall  be 
100  percent  for  the  24-month  period  follow- 
ing the  date  on  which  rail  properties  are  con- 
veyed pursuant  to  section  303(b)(1)  of  this 
Act.  The  Federal  share  of  the  cost  of  anv  such 
assistance  for  purposes  other  than  the  reha- 
bilitation and  maintenance  of  rail  prooertles 
shall  be  (A)  100  percent  for  the  12-month 
period  following  such  date  of  conveyance,  and 
(B)  90  percent  for  the  succeeding  12-month 
period". 

Sec.  402    Excess  In-Kind  Benefits. 

(a)  Section  5(g(  of  the  Department  of 
TransporWtlon  Act  (49  U.SC.  1664(g)  )  Is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  sentences:  "In- 
klnd  benefits  which  a  State  provides  for  any 
period  m  excess  of  such  States  share  of  proj- 
ect costs  for  such  nerlod  shall  bo  applied 
toward  such  States  share  in  anv  subseouent 
period  The  date  of  Initiation  of  any  mainte- 
nance, rehabilitation.  Improvement.  or 
acquisition  project  shall  determine  the  pe- 
riod  from   which   rail   freight  assistance  to 


which  a  State  Is  entitled  shall  be  provided 
for  such  project.  Whenever  the  costs  of  an 
approved  maintenance,  rehabilitation,  im- 
provement, or  acquisition  project  exceed  the 
amount  of  unobligated  rail  freight  .service 
assistance  to  which  a  State  Is  entitled  for  the 
period  in  which  such  project  Is  Initiated,  the 
Secretary  may  provide  a.sslstance  In  any  sub- 
sequent period  to  cover  the  costs  of  such 
project,  at  the  percentage  level  and  from  the 
Federal  share  established  by  this  subsection 
for  such  subsequent  period". 

(b)  Section  402(a)  (2)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  762(a) 
(2)  )  Is  amended  by  adding  at  the  end  thereof 
the  following  new  sentences:  "In-kind  ben- 
efits which  a  State  provides  for  any  period  In 
excess  of  such  State's  share  of  project  costs 
for  such  period  shall  be  applied  toward  such 
State's  share  in  any  subsequent  period.  The 
date  of  Initiation  of  any  maintenance,  reha- 
bilitation. Improvement,  or  acquisition  proj- 
ect shall  determine  the  period  from  which 
rail  freight  assistance  to  which  a  State  Is  en- 
titled shall  be  provided  for  such  project. 
Whenever  the  costs  of  an  approved  mainte- 
nance, rehabilitation.  Improvement,  or  acqui- 
sition project  exceed  the  amount  of  rail 
freight  service  a.ssistance  to  which  a  State  Is 
entitled  for  the  period  in  which  such  project 
Is  Initiated,  the  Secretary  may  provide  assist- 
ance In  any  sub.sequeni  period  to  cover  the 
costs  of  such  project  at  the  percentage  level 
and  from  the  Federal  share  established  by 
this  subsection  for  such  subsequent  period". 
Sec.  403.  State  Entitlement  Formula. 

(a)  The  first  sentence  of  section  5(h)  of 
the  Department  of  Transportation  Act  (49 
use.  1654(h))  Is  amended  to  read  as  fol- 
lows: 

"(h)  Each  State  which  is,  pursuant  to  sub- 
section (J)  of  this  section,  eligible  to  receive 
rail  service  assistance  Is  entitled  to  an 
amount  authorized  and  appropriated  for  such 
purposes,  multiplied  by  a  fraction  whose 
numerator  Is  the  sum  of  the  rail  mileage 
in  such  State  ( 1 )  for  which  the  Commission 
has  found  that  the  public  convenience  and 
necessity  permit  the  abandonment  of,  or  the 
discontinuance  of,  rail  service  on  the  line  of 
railroad;  (2)  which  was  eligible  for  assist- 
ance under  title  IV  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  use.  761-763); 
(3)  which  Is  Identified  as  'potentially  sub- 
ject to  abandonment'  or  as  a  line  for  which  a 
carrier  plans  to  submit  an  application  for  a 
certificate  of  abandonment  or  discontinu- 
ance as  those  terms  are  used  In  section  la 
(5)  (a)  of  the  Interstate  Commerce  Act  (49 
use.  la(5)  (a) ):  and  (4).  lines  for  which  an 
abandonment  or  discontinuance  application 
is  pending  before  the  Commission;  and  whose 
denominator  Is  the  sum  of  all  such  rail  mile- 
ages in  all  of  the  States  which  are  eligible 
for  rail  service  assistance  under  this  section, 
except  that  the  mileage  of  an\  line  or  por- 
tion of  line  of  railroad  shall  not  be  Included 
more  than  once  In  the  calculation  of  the 
numerator  or  the  denominator  of  the  frac- 
tion." 

(b)  The  first  sentence  of  section  402(bi  of 
the  Regional  Rail  Reorganization  Act  of  1973 
(45  use  762(b))  is  amended  to  read  as 
follows : 

"(b)  ENTrrLEMENT. — (1)  Each  State  in  the 
region  which  is,  pursuant  to  subsection  (c) 
of  this  section,  eligible  to  receive  rail  service 
continuation  assistance  Is  entitled  to  the  to- 
tal amount  authorized  and  appropriated  for 
such  purpose  multiplied  by  a  fraction  whose 
numerator  is  the  sum  of  the  rail  mileage  in 
such  State  which  are  (A)  those  rail  services 
of  railroads  in  reorganization  In  the  region, 
or  persons  leased,  operated,  or  controlled  by 
any  such  railroad,  which  the  Final  Systern 
Plan  does  not  designate  to  be  continued:  (B) 
those  rail  services  on  rail  properties  referred 
to  In  section  304(a)  (2)  of  this  Act:  (O  those 
rail  services  in  the  region  which  have  been, 
at  any  time  during  the  5-year  p>erlod  prior  to 


the  date  of  enactment  of  this  Act,  or  which 
are,  subsequent  to  the  date  of  enactment  of 
this  Act.  owned,  leased,  or  operated  by  a 
State  agency  or  by  a  local  or  regional  trans- 
portation authority,  or  with  respect  to  which 
a  State,  a  political  subdivision  thereof,  or  a 
local  or  regional  transportation  authority  has 
Invested  (at  any  time  during  the  5-year 
period  prior  to  the  date  of  enactment  of  this 
Act),  or  Invests  (subsequent  to  the  date  of 
enactment  of  this  Act) ,  substantial  sums  for 
Improvement  or  maintenance  of  rail  service; 

(D)  those  rail  services  in  the  region  with  re- 
spect to  which  the  Commission  authorize;: 
the  discontinuance  of  rail  services  or  the 
abandonment  of  rail  properties,  effective  on 
or  after  the  date  of  enactment  of  this  Act: 

(E)  those  rail  services  which  are  Identified 
as  "potentially  subject  to  abandonment'  or 
as  lines  for  which  a  carrier  plans  to  submit 
an  application  for  a  certificate  of  abandon- 
ment or  discontinuance  as  those  terms  are 
used  m  section  1a(5)(a)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  la(5)  (a) ) ;  and  (Pi 
lines  for  which  an  abandonment  or  discon- 
tinuance application  is  pending  before  the 
Commission;  and  whose  denominator  Is  the 
sum  of  all  such  rail  mileages  In  all  of  the 
States  which  are  eligible  for  rail  service  as- 
sistance under  this  section,  except  that  the 
mileage  of  anv  line  or  portion  of  line  of  rail- 
road shall  not  be  Included  more  than  once 
In  the  calculation  of  the  numerator  or  the 
denominator  of  the  fraction." 

Sec.  404  Rah.  Line  Ei.icibility. 

(a)  Section  5(k)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1654(k))  Is 
amended — 

( 1 )  bv  striving  out  "or"  immediately  after 
"project";  and 

(2)  bv  striking  out  ":  and"  immediately 
after  "1073"  and  inserting  in  lieu  thereof  ", 
or  iC)  the  line  of  railroad  which  Is  related 
to  the  pro'e-t  Is  identified  as  •potentially 
sub'ect  to  abandonment'  or  as  a  line  for 
which  a  carrier  plans  to  submit  an  applica- 
tlo-^  for  a  certificate  of  abandonment  or  dis- 
continuance as  those  terms  are  used  In  sec- 
tion la(5)(a)  of  tbe  Interstate  Commerce 
Act  (49  use  1a(5)(a))  or  Is  a  line  for 
which  an  abandonment  or  discontinuance 
application  Is  pending  before  the  Commis- 
sion: In  which  case,  the  eligibility  for  fi- 
nancial assistan'-e  shall  be  limited  to  projects 
which  have  as  their  principal  objectives  the 
elimination  of  deferred  maintenance  and  the 
rehabilitation  of  such  rail  line,  with  such 
line  beln<.'  Ineligible  for  rail  .service  continu- 
ation assistance  unless  and  until  such  line 
becomes  eligible  pursuant  to  subsection 
(l)(A)  of  this  paragraph  and". 

(b)  Section  402(c)  (2)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C  762 
(c)  (2)  I  Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
subparagraph  (C)  thereof; 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (D)  thereof  and  inserting 
in  lieu  thereof  a  semicolon:  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(E)  those  rail  services  which  are  Identified 
as  'potentially  subject  to  abandonment'  or 
as  lines  for  which  a  carrier  plans  to  sub- 
mit an  application  for  a  certificate  of  aban- 
donment or  discontinuance  as  those  terms 
are  used  in  section  ]a(5)(a)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  la(5)(a))  or 
those  llne.s  for  which  an  abandonment  or 
discontinuance  application  is  pending  before 
the  Commission;  In  which  case,  the  eligibil- 
ity for  financial  assistance  shall  be  limited 
to  projects  which  have  as  their  principal 
objectives  the  elimination  of  deferred  main- 
tenance and  the  rehabilitation  of  such  rail 
line,  with  such  rail  line  being  Ineligible  for 
rail  service  continuation  assistance  unless 
and  until  such  line  becomes  eligible  pur- 
suant to  subparagraph  (B).  (C).  or  (D)  of 
this  subsection". 
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Sec.  405.  Federal-State  Relationship. 

(a)  Section  5(1)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1654(1))  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  authorization  of  the  appro- 
priation of  Federal  funds  or  their  availability 
for  expenditure  for  the  purpose  of  subsec- 
tions (f)  through  (o)  of  this  section  shall  in 
no  wav  Infringe  on  the  sovereign  rights  of  the 
States  to  determine  which  projects  shall  be 
federally  financed.  The  Secretary  shall  not 
withhold  approval  of  a  Sthte  rail  freight  pro- 
gram or  project  solely  on  the  grounds  that 
the  State  Initiated  the  program  or  project 
without  the  prior  approval  of  the  Secretary. 
The  provisions  of  subsections  (f)  through 
(o)  of  this  section  provide  for  a  federally 
assisted  State  program". 

(b)  Section  402(e)  of  the  Regional  Rail 
Reorganization  Act  of  197$  (45  U.S.C.  762(e)  ) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  sentences:  "The  authorization 
of  the  appropriation  of  Federal  funds  or  their 
availability  for  expendlttire  for  the  purpose 
of  thl5  .section  shall  In  no  way  Infringe  on 
the  sovereign  rights  of  the  States  to  deter- 
mine which  projects  sftiall  be  federally 
financed.  The  Secretary  shall  not  withhold 
approval  of  a  State  rail  freight  program  or 
project  solely  on  the  groiaids  that  the  State 
initiated  the  program  or  oroject  without  the 
prior  approval  of  the  Secretary.  The  pro- 
visions of  this  section  provide  for  a  federally 
assisted  State  program.". 
Sec.  406    State  Rail  Planwinc. 

The  second  sentence  of  section  5(o)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1654 (o) )  Is  amended  to  road  as  follows:  "Of 
the  foregoing  sums,  not  to  exceed  $10,000,000 
shall  be  made  available  for  planning  grants 
during  each  of  the  4  fiscal  vears  ending  Sep- 
tember 30,  1977,  Sentember  30,  1978,  Septem- 
ber 30,   1979,  and  September  30,   1980.". 
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SECTION-BY-SecTION  StTMMARY   OF  THE  RURAL 

Transportation  Atr  of  1977 

DECLARATION  OF  POLICY 

Section  2  of  the  bill  establishes  the  find- 
ings and  declarations  of  the  Coneress  that 
small,  isolated  communities  depend  upon  a 
safe  and  efficient  multimodal  transportation 
system,  that  Improved  air  Service  is  essential 
to  maintain  effective  communications  and 
commercial  relations  with  the  nation's  popu- 
lation centers,  that  Improved  roads  and  rail 
systems  are  needed  to  serve  the  requirements 
of  agriculture,  that  malor  Improvements  in 
existing  bridge  structures  are  needed  and 
that  increases  in  funding  levels  for  basic 
rural  transportation  systems  are  reoulred  to 
promote  a  safe,  efficient  and  economical 
transportation  system  for  agriculture  and 
rural  development  In  the  United  States. 

SMALL  COMMUNITY   AIR   SERVICE  IMPROVEMENTS 

Title  I  of  the  bill  amends  the  Federal  Avia- 
tion Act  of  1958  to  establish  a  new  program 
of  specialised  small  community  air  trans- 
portation consistent  with  the  public  con- 
venience and  necessity. 

Under  section  101  of  the  bill,  existing  sub- 
sections 406(a)  and  (b)  of  the  Federal  Avia- 
tion Act  of  1958  are  repealed.  In  their  place 
is  established  a  limit  of  seven  vears  begin- 
ning July  1.  1978.  on  the  current  protram  of 
subsidy  for  regularly  scheduled  certificated 
air  transportation  services  to  small  communi- 
ties. The  Civil  Aeronautics  Board  would  be 
obligated,  under  the  nrovlsions  of  this  sec- 
tion, to  maintain  subsidy  payments  during 
the  seven-year  period  adequate  to  ensure  no 
deterioration  In  the  kind  character  and  oual- 
ity  of  air  transportation  services  provided 
with  subsidy  on  January  1,  1977. 

The  program  which  would  succeed  the  cur- 
rent local  air  service  subsidy  for  small  com- 
munity service  Is  established  In  sections  102 
and  103  of  the  bill,  which  are  described 
below. 


Under  section  102  of  the  bill,  the  Federal 
Aviation  Act  of  1958  is  amended  by  adding 
at  the  end  of  Title  IV  thereof,  a  new  section 
418.  Proposed  section  418  establishes  a  new 
program  of  small  community  air  service  com- 
pensation which  would  be  phased  in  during 
the  seven  year  period  that  section  406  sub- 
sidy payments  are  to  be  phased  out. 

Those  communities,  or  points,  eligible  for 
compensation  under  new  section  418  would 
include  all  points  listed  on  a  certificate  to 
engage  In  Interstate  and  overseas  air  trans- 
portation issued  by  the  CAB  under  section 
401  of  the  Act.  No  point  so  listed  could  be 
removed  from  eligibility  until  after  July  1. 
1988. 

Beginning  no  later  than  July  I,  1979.  the 
CAB  would  be  directed  to  review  those  points 
that  have  been  deleted  from  the  certificates 
of  air  carriers  since  July  1.  1968— about  70 
In  number— for  eligibility  for  renewed  status 
as  certificated  points  under  new  criteria  to 
be  established  by  the  Board. 

Beginning  July  1,  1981.  the  CAB  would 
have  the  opportunity  to  designate  any  other 
point  as  eligible  for  compensated  air  service 
under  the  objective  criteria  to  be  established 
by  the  Board. 

Thus,  this  section  provides  not  only  that 
poinu  listed  currently  on  air  carriers'  cer- 
tificates are  assured  eligibility  for  compen- 
sation for  ten  years,  but  It  also  provides  ac- 
cess to  the  national  air  transportation  system 
for  additional  points  which  have  been  de- 
leted within  the  past  ten  years,  as  well  as 
other  points  that  have  npt  received  any  cer- 
tificated air  carrier  service  since  July  1  1968 
Those  air  carriers  which  would  be  eligible 
for  compensation  under  418  Include  not  only 
those  carriers  now  providing  service,  but 
also  newly  certified  air  carriers  who  will  spe- 
cialize in  small  community  air  service  with 
small  equipment. 

Under  proposed  section  418(g).  the  CAB 
would  establish  the  level  of  "essential  air 
transportation"  for  which  compensation 
would  be  paid.  In  no  case,  within  the  ""lower 
48  States,  would  the  definition  of  essential 
air  service  be  specified  as  fewer  than  2  daily 
round  trips,  five  days  per  week,  as  part  of  a 
of^fnter""^^  system  to  a  principal  community 

WhUe  the  Incumbent  air  carriers  in  small 
commuriltles  now  receiving  service  are  eligi- 
ble to  receive  the  current  section  406  pay- 
ments for  up  to  seven  years,  this  section  does 
provide  for  a  phase-tn  of  specialized  small 
community  local  air  carriers,  compensated 
for  essential  air  transportation  services  under 
proposed  .section  418.  beginning  in  four  years 
Proposed  section  418  is  designed  to  provide 
an  orderly  trarsltlon  to  the  new  compensa- 
tion program  for  air  service  to  small  com- 
munities without  disruption  of  service  to 
any  point.  As  the  new  program  of  compen- 
sation is  phased-ln.  It  Is  anticipated  that 
additional  communities  will  be  Included  In 
the  national  air  transportation  system  Over- 
all subsidy  cost  to  the  government  should 
be  reduced  over  time,  as  increasingly  the 
compensation  payments  will  be  based  "upon 
representative  costs  of  efficient  carriers  oper- 
ating smaller  equipment,  with  higher  fre- 
quency of  service,  at  the  smallest  points 

Under  section  103  of  the  bill.  Title  IV  of 
the  Federal  Aviation  Act  of  ]9.'i8  Is  further 
amended  by  adding  at  the  end  thereof  a 
new  section  419.  This  new  section  estab- 
lishes the  conditions  for  certification  of  a 
new  class  of  air  carrier  that  will  specialize 
In  ""local  air  transportation""  to  small  com- 
munities. 

Because  of  the  administrative  burdens  of 
traditional  section  401  certification  proceed- 
ings, this  new  class  of  air  carrier  will  be 
certificated  under  expedited  procedures  and 
the  cla^s  will  not  be  required  to  conform 
to  certain  requirements  of  the  Federal  Avia- 
tion Act  that  apply  to  other  air  carriers 
certificated  under  section  401. 
Of  most  significance,   air  carriers  certifi- 


cated under  proposed  section  419  will  be  lim- 
ited, with  respect  to  operations  under  section 
419.  to  aircraft  with  a  maximum  gross  take- 
off weight  of  40.000  and  a  maximum  passen- 
ger capacity  of  36  passengers. 

Under  section  419.  certificated  air  carriers 
will  be  required  to  maintain  adequate  In- 
surance and  otherwise  prove  fitness,  will- 
ingness, and  ability  to  provide  air  transpor- 
tation services.  But  these  carriers  will  hold 
certificates  that  will  not  restrict  their  opera- 
tions, with  small  aircraft,  to  any  particular 
geographic  locations. 

After  the  transition  period  is  completed, 
It  Is  anticipated  that  air  carriers,  certificated 
under  section  419  and  receiving  compensa- 
tion for  services  to  small  communities  under 
section  418,  will  be  providing  essential  air 
transportation  services  with  Increased  fre- 
quency and  convenience  to  the  traveling 
public  to  those  small  communities  for  which 
air  service  with  larger  aircraft  is  not  eco- 
nomically Justified. 

INCREASED    AUTHORIZATION    FOR    THE    FEDERAL- 
AID    SECONDARY    SYSTEM 

Section  201  of  the  bill  would  Increase  the 
authorization  for  appropriations  for  the  Fed- 
eral-aid secondary  highway  system  In  rural 
areas  by  $100  million  for  the  fiscal  year  end- 
ing September  30,  1978.  Section  201  would 
also  establish  authorizations  for  the  Federal- 
aid  secondary  system  of  $600  million  for  the 
fiscal  year  ending  September  30,  1979  and  for 
the  fiscal  year  ending  September  30,  1980. 

INCREASED      AUTHORIZATION      FOR      SAFER      OFF- 
SYSTEM    ROADS 

Section  202  of  the  bill  would  Increase  the 
authorization  for  appropriations  for  the 
Safer  Off-System  Road  Program  by  $50  mil- 
lion for  the  fiscal  year  ending  September  30, 
1978.  Section  202  would  also  authorize  $300 
million  for  off-system  roads  for  the  fiscal 
years  ending  September  30,  1979  and  Septem- 
ber 30,  1980. 

SPECIAL    BRIDGE    REPAIR    AND    REPLACEMENT 
PROGRAM 

Section  203  of  the  bill  would  amend  the 
current  Federal  bridge  replacement  program 
in  five  ways.  First,  section  203  would  make 
Federal  funds  available  for  bridge  repair  in 
addition  to  bridge  replacement.  Second, 
funds  would  be  earmarked  for  the  repair  or 
replacement  of  bridges,  both  on  and  off  of 
the  Federal -aid  system,  that  county  officials 
In  consultation  with  State  departments  of 
transportation  have  designated  as  in  the 
greatest  need  of  attention.  Third,  the  States 
would  be  required  to  Inventory,  classify,  and 
assign  a  priority  for  repair  or  replacement 
to  bridges  not  on  the  Federal-aid  system. 
The  current  national  bridge  Inventory  is 
limited  to  on-system  bridges.  Fourth,  the 
local  matching  share  would  be  reduced  from 
25  to  10  percent.  Finally,  the  level  of  funding 
for  the  program  would  be  Increased  and 
funding  would  be  authorized  through  1990. 

■EXTENSION    OF   THE    HIGHWAY    TRUST   FUND 

Section  301  through  303  of  the  bill  would 
extend  the  existence  of  the  Highway  Trust 
Fund,  which  would  otherwise  expire  at  the 
end  of  1979. 

FEDERAL   SHARE 

The  Railroad  Revltallzation  and  Regula- 
tory Reform  Act  of  1976  (4R  Act)  created 
the  Local  Rail  Assistance  Program  In  section 
5  of  the  Department  of  Transportation  Act 
(DOT  Act)  (49  U.S.C.  1654(g))  to  aid  the 
States  In  addressing  problems  caused  by  the 
abandonment  of  rail  freight  service.  A  Fed- 
eral-State program,  the  Federal  share  of  the 
program's  co=te  was  to  be  100  percent  In  the 
first  year  of  the  program  with  the  Federal 
share  decreasing  to  70  percent  over  a  three- 
year  period.  States  could  not  qualify  for  the 
100  percent  assistance  for  rail  rehabilitation 
projects  until  after  they  had  completed  sUte 
rail  plans  approved  by  the  Federal  Railroad 
Administration  (FRA).  By  the  time  the 
States  complete  their  lall  plans  and  qualify 
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for  Federal  assistance,  the  Initial  period  of 
100  percent  Federal  assistance  will  have 
expired. 

Section  401(a)  of  the  bill  would  amend 
section  5(g)  or  the  DOT  Act  (49  U.S.C.  1654 
(g))  to  extend  the  period  during  which  rail 
rehabilitation  projects  could  qualify  lor  100 
percent  Federal  assistance.  Section  401(b) 
of  the  bill  would  make  a  parallel  amendment 
to  section  402(a)(1)  of  the  Regional  Rail- 
road Reorganization  Act  of  1973  (3R  Act) 
(45  U.S.C.  762(a)(1)),  which  esUbllshed  a 
state  rail  assistance  program  to  aid  States 
affected  by  the  failure  of  the  northeastern 
railroads. 

Section  401  of  the  bill  would  also  amend 
section  5(g)  of  the  DOT  Act  (49  U.S.C.  1654 
(g))  to  make  the  local  rail  assistance  pro- 
gram's funding  periods  coterminous  with  the 
Federal  fiscal  year. 

EXCESS     IN-KIND    BENCriTS 

Section  5(g)  of  the  DOT  Act  (49  U.S.C. 
1654(g) )  allows  the  State  share  of  the  costs 
of  rail  freight  assistance  programs  to  be  pro- 
vided through  In-klnd  benefits  such  as  ship- 
per donations  and  forgiveness  of  taxes.  The 
regulations  Implementing  section  5(g).  how- 
ever, do  not  allow  States  to  carry  over  excess 
In-klnd  benefits  and  apply  them  to  a  sub- 
sequent year's  State  share  Section  402(a)  of 
the  bill  would  amend  section  5(g)  to  ex- 
pressly provide  that  States  could  carry  over 
excess  In-klnd  benefits  to  satisfy  a  subse- 
quent year's  State  share. 

The  bill  would  also  Improve  administra- 
tion of  the  Local  Rail  Assistance  Program 
by  providing  that  the  date  on  which  a  State 
Initiates  a  rail  rehabilitation  project  will  de- 
termine the  annual  period  during  which  the 
FRA  win  fund  the  project. 

Section  402(b)  of  the  bill  makes  parallel 
amendments  to  section  402(a)  (2)  of  the  3R 
Act  (45U.S.C.  762(a)(2)). 

STATE     ENTITLEMENT    POBMULA 

Under  existing  law.  a  State's  share  of  Lo- 
cal Rail  Service  Assistance  funds  Is  deter- 
mined by  the  amount  of  rail  mileage  In  the 
State  that  the  Interstate  Commerce  Com- 
mission has  approved  for  abandonment  or 
discontinuance  of  service.  Section  403(a) 
would  amend  the  entitlement  formula,  which 
is  contained  in  section  5(h)  of  the  DOT  Act 
(49  use  1654(h)  ),  to  base  a  State's  share 
on  the  rail  lines  In  that  State  which  have 
been  approved  for  abandonment  bv  the  Com- 
mission, rail  lines  which  the  railroads  plan 
to  abandon,  and  rail  lines  that  are  the  sub- 
ject of  pending  abandonment  petitions 

Section  403(b)  of  the  bill  would  make  a 
similar  amendment  to  section  402(b)  of  the 
3R  Act  (45  use.  762(b)  ) . 

XAU.     LINE     BLIGIBILtTT 

Under  current  law.  a  rehabilitation  proj- 
ect on  a  rail  line  Is  eligible  for  Federal  assist- 
ance under  the  Local  Rail  Assistance  Pro- 
gram only  after  the  TCC  has  approved  that 
rail  line  for  abandonment  or  discontinuance 
of  service.  Section  404(a)  would  amend  sec- 
tion 5(k)  of  the  DOT  Act  (49  U.S.C.  1654(k)  ) 
to  make  rehabilitation  projects  on  rail  lines 
that  the  railroads  were  considering  for 
abandonment  eligible  for  Federal  assistance 
This  amendment  would  give  the  States  flex- 
ibility to  revitalize  rail  lines  before  such 
lines  deteriorated  to  the  point  of  being 
abandoned. 

Section  404(b)  similarly  expands  the  rail 
lines  eligible  for  Federal  local  rail  assistance 
pursuant  to  section  402(c)  (2)  of  the  3R  Act 
(45  U.S.C.  762(c)(2)). 

rSDESAL-STATE     RELATIONSHIP 

The  purpose  of  the  amendment  contained 
In  section  405(a)  is  to  indicate  that  the 
States  should  have  the  primary  role  In  de- 
ciding which  projects  should  be  carried  out 
under  the  Local  Rail  Assistance  Program. 
This  section  would  also  address  a  problem 
of  regulatory  decay  by  giving  SUtes  the  flex- 
ibility to  undertake  urgent  projects  under 


the  Local  Rail  Assistance  Program  without 
waiting  for  final  approval  from  the  Federal 
Railroad  Administration. 

A  similar  amendment  is  made  to  the  3R 
Act  by  section  406(b) . 

STATE    «AIL     PLANNING 

The  4R  Act  established  a  five-year  Local 
Rail  Assistance  Program.  Poinds  for  State 
rail  planning  were  provided  only  for  the 
first  three  years  of  the  program.  Section  406 
of  the  bin  would  extend  Federal  funds  for 
state  rail  planning  through  the  life  of  the 
program  and  would  Increase  the  authoriza- 
tion for  state  rail  planning  assistance  from 
•5  million  to  tlO  million  for  each  of  the  two 
additional  years. 


By  Mr.  JAVITS  (for  himself,  Mr. 
Humphrey,  Mr.  Moynihan.  Mr. 
Mathias,  Mr.  Clark,  Mr.  Riecle, 
Mr.  Bayh,  Mr.  McCtovern,  Mr 
■Williams,    Mr.    Kennedy,    Mr. 
Brooke,  Mr.  Chafee,  Mr.  Dole, 
Mr.   Jackson,   Mr.   Heinz,  '  Mr. 
Glenn.  Mr.  Ribicoff,  and  Mr. 
Case)  : 
S.  1898  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  for  the 
payment  of  supplemental  tuition  allow- 
ances for  certain  veterans  pursuing  edu- 
cational programs ;  to  the  Committee  on 
Veterans'  Affairs. 

VETERANS    TUITION    EQUALIZATION    ACT    OF    197  7 

Mr.  JAVITS.  Mr.  President,  I  am 
pleased  to  introduce  for  myself  and  Sen- 
ators Humphrey,  Moynihan,  Mathias, 
Clark,  Riecle,  Bayh.  McGovern,  Wil- 
liams, Kennedy,  Brooke,  Chafee.  Dole, 
Jackson,  Heinz.  Glenn.  Ribicoff.  and 
Case,  a  bill  which  will  enable  thousands 
of  veterans  to  utilize  the  GI  bill  educa- 
tion benefits  which  are  their  right,  but 
which  are  effectively  denied  to  them  by 
widely  differing  tuition  costs,  both  public 
and  private,  not  taken  into  account  by 
the  present  GI  bill. 

Far  too  few  New  York  veterans  use 
their  GI  bill  opportunities.  This  is  gen- 
erally the  case  throughout  the  North- 
east and  Midwest.  A  prime  reason  for 
this  is  the  fact  that  today's  GI  bill,  un- 
like the  World  War  n  legislation,  fails 
to  take  into  account  State  differences  in 
educational  costs. 

The  Senate  recognized  this  in  1974  by 
passing  a  tuition  equalizer  provision 
which  attempted  to  give  veterans  a  more 
equitable  subsistence  allowance.  Unfor- 
tunately the  provision  was  rejected  by 
the  House  in  Conference.  In  introducing 
similar  legislation,  it  is  my  hope  that  the 
House  will  recognize  that  since  1974,  in 
the  expenditure  of  an  additional  $10  bil- 
lion of  GI  bill  benefits,  the  United  States 
has  continued  to  discriminate  against 
veterans  in  Eastern  and  Midwestern 
States. 

In  1976  California  ranked  second 
among  States  in  cumulative  GI  bill  use 
rate  among  eligible  veterans.  New  York, 
with  the  second  largest  population  of 
veterans  eligible  for  benefits,  ranked 
30th.  Given  the  open  ended  GI  bill  fi- 
nancing, California's  opportunities  are 
not  at  the  expense  of  New  Yorkers.  It 
comes  about  principally  because  of  a 
highly  developed  junior  and  4 -year  col- 
lege system  in  California. 

Of  course,  we  in  New  York  have  spent 
substantial  sums  developing  State  and 
city  university  systems.  At  the  same  time, 
we  get  no  credit  for  our  substantial  pri- 


vate college  system,  which  was  built  up 
with  public  support  and  by  private  Initi- 
ative and  whose  students  who  pay  a  sub- 
stantially greater  share  of  the  actual  cost 
of  education  than  do  those  In  public 
colleges. 

Both  the  Veterans'  Administration  and 
the  House  Veterans  Committee  have 
taken  the  position  that  the  abuses  of  the 
World  War  II  GI  bill  require  that  we  do 
not  use  a  tuition  system.  However,  Presi- 
dent Eisenhower's  Commission  on  Vet- 
erans Pensions,  headed  by  Gen.  Omar 
Bradley,  made  the  most  careful  study  on 
record  of  veterans  legislation  and  found 
relatively  little  abuse  by  colleges.  The 
Commission's  staff  noted — 

The  curious  fact  Is  that  the  Korean  QI  BUI 
recognized  the  additional  cost  of  dependents 
at  the  rate  of  $25  per  month,  but  does  not 
recognize  tuition  differences  of  three  times 
that  amount. 

Under  today's  formula,  which  Is  a 
simple  adoption  of  the  Korean  war  GI 
bill  formula,  only  one  payment  is  made 
to  a  veteran  no  matter  what  his  tuition 
is.  The  World  War  II  GI  bill  formula 
provided  that  each  veteran  would  have 
the  same  amount  of  money  to  live  on, 
$75  a  month  in  the  case  of  a  single  vet- 
eran and  a  direct  tuition  payment  of  up 
to  $500  would  be  made  by  the  Federal 
Government  to  the  school  of  the  vet- 
eran's choice.  Thus,  all  veterans  were  on 
the  same  footing  as  far  as  the  amount  of 
money  on  which  they  had  to  live.  They 
could  attend  whichever  educational  in- 
stitution their  educational  Interests  and 
abilities  permitted. 

Under  today's  system  we  have  the 
anomaly  that  a  veteran  can  attend  a  4- 
year  college  such  as  San  Francisco  State, 
pay  $190  for  tuition  and  the  average  cost 
for  books  of  $208,  and  then  have  85  per- 
cent of  his  GI  bill  left  for  subsistence. 
In  contrast,  the  veteran  attending  a  4- 
year  college  in  Philadelphia— Temple 
University— has  to  spend  57  percent  of 
his  GI  bill  for  tuition  and  books  and  Is 
left  with  only  43  percent,  or  $1,130,  for 
subsistence.  This  Is  $1,110  less  per  ycpr 
than  his  comoatriot  in  California  with 
whom  he  may  have  served  in  the  same 
combat  company  in  Vietnam. 

The  tuition  equalizer  bill  I  am  in- 
troducing today  is  similar  to  one  In- 
troduced In  the  House  by  Congressmen 
Jonathan  B.  Bingham  and  Silvio  O. 
CoNTE.  It  would  pav  80  percent  of  the 
veteran's  tuition  above  $400  up  to  $1,400. 
for  a  maximum  tuition  assistance  pay- 
ment of  $800.  This  approach  should  be 
substituted  for  the  present  svstem  which 
Ignores  tuition  costs,  so  that  all  veterans 
are  afforded  a  more  eoual  onoortunlty  to 
use  their  once  in  a  lifetime  chance  to  at- 
tain adequate  education  and  training, 
regardless  of  State  of  residence. 

The  voucher  system  that  is  the 
mechanism  for  the  tuition  payment  as- 
sistance would  give  a  veteran  a  certificate 
along  with  his  check  that  would  be  good 
for  payment  of  part  of  his  tuition  when 
presented  bv  the  school  to  the  Federal 
Government.  This  would  prevent  the  use 
of  the  GI  bill  as  an  Income  supplement 
program,  which  some  critics  cont.end  it 
could  be  used  for.  I  would  hope  that  the 
committee  in  its  markup  will  give  this 
legislation  careful  consideration,  parti- 
cularly in  view  of  the  fact  that  this  ap- 
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proach  has  already  received  the  support 
of  the  Senate  as  part  of  the  1974  bill. 

I  commend  the  Senate  Veterans'  Af- 
fairs Committee  chairman,  Alan  Crans- 
ton, and  Senator  John  A.  Durkin  for  in- 
troducing their  accelerated  payments 
plan  on  June  22.  While  this  Is  another  ap- 
proach to  this  problem,  I  would  hope 
that  the  two  approaches  can  be  melded 
so  that  veterans  in  more  expensive  ed- 
ucational sj^tems  can  begin  to  use  their 
GI  bill  more  effectively. 

Mr.  President,  I  would  like  to  close  my 
explanatory  remarks  by  Inserting  for  the 
Record  a  New  York  Times  editorial  of 
June  28,  1974  in  support  of  the  Senate- 
passed  tuition  equalizer  amendment;  a 
Washington  Post  editorial  of  July  19, 
1977  which  again  points  out  the  inequi- 
table treatment  of  Vietnam  era  veterans 
under  the  present  GI  bill:  and  a  chart 
which  sets  forth  relative  utilization  rates 
of  GI  education  benefits  among  the 
States. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(Prom  the  New  York  Times,  June  28,  1974] 

Fairness  for  Viet  Vets 
The  Senate-House  conference  now  working 
on  the  1974  GI.  Bill  amendments  has  an  op- 
portunity to  correct  large  Inequities  which 
afflict  veterans  of  the  Vietnam  war.  The  ma- 
jor Issue  up  for  resolution  Is  whether  the 
Vietnam  veterans'  educational  benefits  will 
be  raised  to  reasonable  parity  with  those  ac- 
corded to  veterans  of  World  War  II  a  gen- 
eration ago. 

The  key  Issue  Is  over  college  tuition  pay- 
ments. The  World  War  II  veteran  received 
fun  tuition  assistance,  plus  a  living-expense 
payment  that  was  roughly  equivalent  to  what 
Vietnam  veterans  now  receive  monthly  for 
all  educational  and  living  expenses.  The  Sen- 
ate version  of  the  1974  amendments  would 
remedy  this  discrepancy  by  providing  a  rea- 
sonable portion  of  tuition  costs  In  addition 
to  the  living  expense  stipend.  The  House  bni 
makes  no  provision  at  all  for  tuition  assist- 
ance. 

The  Senate  bill  is  preferable  not  only  be- 
cause It  provides  assistance  closer  to  that  re- 
ceived by  World  War  II  veterans,  but  also  be- 
cause It  would  equalize  educational  oppor- 
tunities for  poor  veterans  throughout  the 
United  States.  As  It  stands  now.  Vietnam  vet- 
erans living  In  states  where  moderately  priced 
conege  tuitions  are  unavailable  find  college 
prohibitively  expensive,  even  with  the  cur- 
rently available  assistance.  Veterans  living 
in  Ohio,  Pennsylvania  and  New  Jersey,  where 
tuition  costs  are  high,  are  les*  able  to  avail 
themselves  of  GI.  Bill  benefits  than  are  those 
living  in  California  and  Texas,  where  tuition 
costs  are  considerably  cheaper.  Elemental 
fairness  requires  adoption  of  the  Senate  bill. 

(Washington  Post  editorial.  July  19,  1977) 
Vietnam  Veterans  and  the  GI  Bill 
The  Congress  Is  discovering,  and  rightly  so 
that  the  unfinished  business  having  to  do 
with  equity  and  reasonable  opportunity  for 
the  veterans  of  the  Vietnam  era  cannot  be 
wished  away.  The  other  day  we  talked  about 
the  efforts  of  sensitive  and  responsible  mem- 
bers of  Congress  to  rescue  the  adminlstra- 
lions  program  for  speedier  review  of  less- 
than -honorable  discharges.  Tbdav.  as  the 
Senate  Veterans  Affairs  Committee  beelns  to 
aebate  amendments  to  Improve  the  GI  Bill 
we  would  like  to  take  note  of  another  effort 
oy  those  in  Congress  who  recognize  the  im- 
portance of  working  for  fair  and  humane 
solutions  to  the  particular  problems  con- 
fronting the  veterans  of  Vietnam  as  a  con- 
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sequence  of  the  particular  nature  of  that 
conflict. 

Sens.  Alan  Cranston  (D-Callf),  John  Dur- 
kin (D-N.H.),  Jacob  Javits  (R-N.Y.)  and  Hu- 
bert Humphrey  (D-Mlnn.)  are  aware  of  the 
flaws  In  the  current  provisions  of  the  GI  Bill. 
But  doing  repair  work  on  this  legislation  Is 
not  one  of  the  appealing  pursuits  in  Con- 
gress. For  one  thing,  the  GI  Bill  Is  perhaps 
the  best  known  of  the  veterans  programs, 
which  means  that  its  failures  receive  the 
most  publicity.  For  another,  when  Vietnam 
veterans  are  involved  in  the  failures,  a  kind 
of  general,  anti-Vietnam  prejudice  sets  in. 
A  few  years  ago,  when  abuses  involving  Viet- 
nam veterans  began  to  be  reported — over- 
payments, payments  to  those  who  didn't  at- 
tend classes,  creation  of  training  courses 
that  had  no  substance — the  critics  seemed 
not  to  remember  that  similar  abuses  occurred 
after  World  War  II  and  Korea;  only  the  glow- 
ing successes  of  those  programs  were  well 
remembered.  That  almost  nobody  seemed  to 
remember  any  successes  of  the  GT  Bill  for 
Vietnam  veterans  may  have  something  to  do 
with  a  general  inclination  rn  the  part  of 
politicians  as  well  as  the  public  not  to  want 
to  be  reminded  about  anything  having  to  do 
with  the  first  war  America  lost. 

In  any  case.  Sens.  Cranston  and  Durkin 
have  set  out,  first  of  all,  to  correct  some  of 
the  abuses  that  have  come  to  light.  This  Is 
expected  to  be  handled  without  great  diffi- 
culty by  balancing  the  needs  of  the  schools 
with  a  prudent  use  of  federal  funds.  Other 
problems  will  not  be  resolved  so  easily.  For 
example,  the  GI  BUI  as  It  Is  now  operating 
favors  veterans  in  states  that  have  educa- 
tional systems  providing  low-cost  schools — 
unlike  the  World  War  II  program,  which 
gave  all  veterans  equal  amounts  to  live  on. 
An  example  of  this,  as  Stuart  Peldman  has 
pointed  out  in  a  report  to  the  National 
League  of  Cities  and  the  U.S.  Conference  of 
Mayors.  Is  that  "a  veteran  at  Temple  Univer- 
slty.  the  public  college  in  Philadelphia, 
would  have  to  pay  $1,498  for  tuition  fees  and 
books.  A  veteran  attending  San  Francisco 
State  would  have  only  to  pay  $200  tuition. 
When  coupled  with  expenditures  for  average 
book  and  supply  costs,  this  means  that  the 
California  vet,  who  may  have  served  in  the 
same  company  with  the  Philadelphia  vet  has 
to  spend  only  15.1  per  cent  of  his  yearly  GI 
Bill  benefits  for  education  costs — while  the 
Philadelphia  vet  has  to  spend  57  per  cent 
of  his  benefits.  The  California  vet  has  $122 
more  per  month  to  apply  to  his  living  ex- 
penses." 

Sen.  Cranston  would  take  a  step  toward 
correcting  these  inequities  allowing  veterans 
whose  tuition  is  more  than  $1,000  a  year  to 
use  their  benefits  at  a  faster  rate  to  cover 
the  differences.  This  Is  the  "acceleration  pro- 
vision." which  was  part  of  the  World  War  II 
GI  Bill.  It  has  the  support  of  the  VFW  and 
American  Legion.  An  alternative,  which  also 
has  merit  and  which  passed  the  Senate  In 
1974.  Is  being  offered  by  Sens.  Javlts  and 
Humphrey.  It  would  pay  80  per  cent  of  a 
veteran's  tuition  between  $400  and  $1,400. 
The  Javlts-Humphrey  proposal  would  help 
veterans  who  are  now  locked  out  of  high- 
cost  schools  that  may  be  the  only  ones  in 
their  area.  A  third  alternative,  favored  by 
the  Veterans  Administration,  Is  to  provide  a 
five  per  cent  increase  in  educational  benefits. 
But  this  does  little  to  affect  the  geographical 
inequities. 

Another  proposal,  offered  by  Sens.  Cran- 
ston and  Durkin.  would  allow  veterans  whose 
benefits  have  run  out  to  pick  them  up  again 
so  they  can  complete  their  training  or 
schooling.  This  would  extend  the  delimiting 
period  that  cut  off  benefits  to  veterans  whose 
time  has  or  wUl  run  out  10  years  after  eli- 
gibility began. 

Although  the  GI  Bill  legislation  Is  In  only 
the  markup  period  in  the  Senate,  It  Is  Im- 


portant that  a  strong  bill  emerge  now.  In 
the  past,  the  leadership  of  the  House  Veter- 
ans Committee  has  resisted  such  proposals 
as  the  tuition-equalization  plan,  accelerated 
payments  and  delimiting  date  removal.  The 
President  has  an  obvious  role  to  play  In  the 
debate.  In  his  campaign,  he  spoke  out  In 
behalf  of  Vietnam  veterans.  He  now  has  the 
opportunity  to  involve  his  administration  In 
insuring  that  the  money  that  It  has  already 
committed  goes  to  those  legislative  ap- 
proaches that  promise  to  serve  veterans  with 
the  greatest  need. 

CUMULATIVE  GI  BILL  USE  RATES  FOR  COLLEGE  AND 
JUNIOR  COLLEGE 


States  ranked  by  GI  bill 
collece  participation  rate 


1976  Viet 

veteran 

population 


Junior  and  4-year 

collefe  GI  bill  use 

rate 


Rank       Percent 


1 
2 
3 
4. 
5 
6 
7. 
8. 
9. 

10 

11 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 
22. 
23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 

44 

45. 

46. 

47. 

48. 

49. 

50. 


Arizona 84,000 

California 911,000 

Hawaii 33,000 

North  Dakota 17  OOO 

South  Dakota 18' 000 

New  Mexico 38  000 

Colorado 111,000 

Alabama 113,000 

North  Carolina 176  000 

.  Washington 181^000 

Utah 49000 

Texas 451,000 

Wyoming 13,000 

Idaho 28,000 

Oregon 105,000 

Oklahoma 114,000 

Rhode  Island 4l'000 

Florida 293,000 

South  Carolina 100  000 

Kansas 83,000 

Nevada 25,000 

Delaware 24,000 

Montana 28,000 

Tennessee 148,000 


Nebraska. 
Michitan... 

Virginia 

Mississippi. 
Missouri... 
New  York.. 

Illinois 

Alaska. 


55,000 
333,000 
191,000 

57,000 
183,000 
570.000 
393,000 

14,000 
Massachusetts 231,000 


Kentucky 

Maine 

Louisiana 

Maryland 

New  Hampshire. 
West  Virginia... 

Georgia 

Wisconsin 

Arkansas 

Connecticut 

Minnesota 

Iowa 

Ohio 

New  Jersey 

Pennsylvania... 

Indiana 

Vermont 


108,000 

38,000 

118,000 

174,000 

36,000 

57.000 

192,000 

164,000 

67,000 

118,000 

169,000 

102,000 

410, 000 

262,  000 

442. 000 

207, 000 

19,000 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 


54.1 

52.5 

47.7 

47.7 

46.2 

43.3 

42.6 

38.6 

38.4 

38.2 

38.1 

37.4 

36.9 

36.7 

36.  S 

36.2 

36.1 

35.3 

34.2 

33.9 

33.2 

32.5 

32.2 

32.1 

32.0 

31.8 

31.7 

31.6 

31.6 

30.4 

29.6 

29.3 

28.9 

28.8 

28.4 

28.1 

28.1 

26.8 

26.7 

26.4 

25.9 

25.8 

23.9 

23.7 

23.4 

23.4 

21.6 

19.7 

19.3 

16.6 


Total 7,894,000 

Average 


32.8 


By  Mr.  McINTYRE  (by  re- 
quest) : 

S.  1900.  A  bill  to  clarify  the  treat- 
ment of  banks  and  other  depository  in- 
stitutions under  State  and  local  reve- 
nue laws:  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs. 

Mr.  McINTYRE.  Mr.  President,  upon 
request  of  the  American  Bankers  As- 
sociation, the  National  Savings  and 
Loan  League,  the  U.S.  League  of  Sav- 
ings Associations,  and  the  National  As- 
sociation of  Mutual  Savings  Banks,  I 
introduce  a  bill  entitled  the  "Interstate 
Taxation  of  Depositories  Act  of  1977". 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  its  entirety  at  this  point 
in  the  Record,  along  with  a  digest  and 
an  explanation  of  the  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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S   1900  Tided  In  section  306.  All  compensation  paid 

Be  it  enacted  by  the  Senate  and  House  o/     by  a  depository  to  an  employee  located  In  a 
Representatives    of    the    United    States    of     State  In  which  the  depository  Is  not  taxable 


America  in  Congress  assembled.  That  this  Act 
be  cited  as  the  "Interstate  Taxation  of  De- 
positories Act  of  1977". 

TITLE  I— JURISDICTION  TO  TAX 
Sxc.  101.  Uniform  Jurisdictional  Standard: 
Business  Location  Test. 
No  State  or  political  subdivision   thereof 
shall  have  power  to  Impose  a  dolng-buslness 
tax  on  a  depository  unless  such  depository 
has  a  business  location  In  the  State  or  polit- 
ical subdivision  during  the  taxable  year. 
TITLE     II— MAXIMUM     PERCENTAGE     OF 
INCOME.    RECEIPTS.    OR    CAPITAL    AT- 
TRIBtTTABLE     TO    TAXING     JURISDIC- 
TION 
Sec  201.  Ofhonal  Two-Pactor  Formula. 

(a)  A  State  or  political  subdivision  thereof 
may  not  impose  for  any  taxable  year  on  a 
depository  taxable  In  more  than  one  State 
a  dolng-buslness  tax  measured  by  an  amount 
of  net  Income,  gross  receipts,  or  capital  In 
excess  of  the  amount  determined  by  multi- 
plying the  depository's  base  by  an  appor- 
tionment fraction,  the  numerator  of  which 
Is  the  sum  of  the  payroll  factor  and  the  re- 
ceipts factor  and  the  denominator  of  which 
Is  2.  For  this  purpose  the  base  to  which 
the  apportionment  fraction  Is  applied  shall 
be  such  depository's  net  Income,  gross  re- 
ceipts, or  capital  for  that  taxable  year  as 
determined  under  State  law.  with  the  excep- 
tions provided  for  In  section  205. 

(b)  Taxable  in  more  than  one  state; 
taxable  in  a  state.  For  purposes  of  this  title, 
a  depository  is  taxable  In  more  than  one 
State  if,  pursuant  to  title  I,  more  than  one 
State  has  Jurisdiction  to  impose  a  doing- 
business  tax  upon  the  depository  regardless 
of  whether,  in  fact,  any  State  does  or  does 
not  Impose  such  a  tax. 

For  purposes  of  this  title,  a  depository  is 
taxable  in  a  State  If,  pursuant  to  title  I,  that 
State  has  Jurisdiction  to  Impose  a  dolng- 
buslness  tax  upon  the  depository  regardless 
of  whether,  In  fact,  that  State  does  or  does 
not  Impose  such  a  tax. 

(c)   Combined  reporting. 

(1)  Except  as  provided  in  subparagraph 
(2),  a  participant  State  may  require,  or  a 
depository  may  elect,  that  Its  net  Income, 
gross  receipts,  or  capital  be  determined  by 
reference  to  the  combined  base  and  appor- 
tionment factors  of  all  corporations  of  an 
afnilated  group  of  which  the  depository  is 
a  member,  except  a  corporation  organized 
under  Section  25(a)  of  the  Federal  Reserve 
Act  having  its  principal  office  located  out- 
side the  State. 

(2)  A  State  may  not  require  a  depository 
not  having  Its  principal  office  In  the  State, 
nor  may  such  depository  elect,  to  combine 
or  consolidate  for  the  purpose  of  determin- 
ing its  net  Income,  gross  receipts,  or  capital 


shall  be  deemed  to  have  been  paid  in  the 
State  In  which  the  depository  has  Its  prin- 
cipal office. 
Sec.  203.  Receipts  Factor. 

(a)  In  ceneral.  The  receipts  factor  is  a 
fraction,  the  numerator  of  which  is  the  re- 
ceipts of  the  depository  which  are  located 
in  the  State  during  the  taxable  year  and  the 
denominator  of  which  Is  the  total  receipts 
of  the  depository  within  the  United  States 
during  such  taxable  year. 

(b)  Location  of  receipts  from  loans.  All 
Interest,  discount,  net  gain  and  other  re- 
ceipts frcm  each  loan  which  Is  secured  pri- 
marily by  real  estate,  shall  be  Included  In  the 
numerator  of  a  participant  State  if  the  pre- 
dominant part  of  such  security  property  Is  or 
will  be  located  in  such  State,  as  determined 
In  accordance  with  section  306;  and  the  In- 
terest, discount,  and  net  gain  from  each  un- 
secured loan  and  each  loan  secured  primarily 
by  tangible  or  intangible  personal  property, 
or  any  participating  Interest  therein,  shall  be 
Included  In  the  numerator  of  a  participant 
State  If  such  loan  was  originated  In  such 
State.  All  Interest,  discount,  net  gain  and 
other  receipts  from  loans  which  are  located 
In  a  State  In  which  the  depository  is  not 
taxable  shall  be  Included  in  the  numera- 
tor of  the  State  In  which  the  depository's 
principal  office  Is  located. 

(c)  Location  of  certain  other  receipts. 

( 1 )  Pees,  commissions,  service  charges,  and 
other  receipts  from  the  sale  of  depository  or 
financial  services  shall  be  Included  In  the 
numerator  of  the  State  In  which  the  service 
Is  performed.  Sales  or  services  rendered  In 
two  or  more  States  shall  for  purposes  of  the 
numerator  be  Included  In  the  numerator  of 
the  State  in  which  the  creater  portion  of  the 
income-producing  activity  is  performed, 
based  on  costs  of  performance. 

(2)  Receipts  from  the  lease  of  tangible 
property  shall  be  considered  to  be  located  In 
the  State  in  which  the  property  is  located. 

(3)  Interest,  dividends,  and  net  gains 
from  securities  (whether  held  for  Invest- 
ment or  trading  purposes)  and  money 
market  Instruments  are  Included  in  the  nu- 
merator of  the  State  in  which  the  principal 
trading  activities  are  conducted. 

(d)  All  other  receipts.  All  receipts  other 
than  those  described  In  subsections  (b)  and 
(c)  of  this  section  shall  be  excluded  from 
both  the  numerator  and  the  denominator 
of  the  receipts  factor  for  all  participant 
States. 

Sec.  204.  Local  Taxes. 

The  maximum  net  Income,  gross  receipts, 
or  capital  attributable  to  a  participant 
political  subdivision  for  tax  purposes  shall 
be  determined  under  this  title  In  the  same 
manner  as  though  such  political  subdivi- 
sion were  a  State:  except  that  the  denoml- 


wlth  the  net  income,  gross  receipts,  or  capital  nators  of  the  depository's  payroll  factor  and 

of  the  following :  receipts    factor   shall    be    the    denominators 

(A)  A  corporation  which  is  not  a  deposi-  applicable  to  all   States  and  political  sub- 
tory  as  defined  under  this  Act,  divisions.  For  this  purpose,  the  numerators 

(B)  A  corporation  which  Is  incorporated  of   the   depository's  payroll   factor  shall   be 
outside  of  the  United  States,  or  determined  by  treating  each  reference  to  a 

(C)  Any  corporation  which  derives  more  participant  State  as  a  reference  to  a  partlcl- 


than    90   per   centum   of    its    income    from 
sources  without  the  United  States. 
Sec.  202.  Payroll  Factor 

(a)  In  general.  The  payroll  factor  Is  a 
fraction,  the  numerator  of  which  Is  the  total 
amount  paid  In  the  State  by  the  depository 
as  compensation  and  the  denominator  of 
which  Is  the  total  amount  paid  In  all  States 


pant  political  subdivision. 
Sec.  205.  Exclusions  From  Net  Income, 
Gross  Receipts,  and  Capital. 
(a)  Exclusions  prom  net  income  and 
CROSS  receipts.  The  net  Income  or  gross 
receipts  of  a  depository  shall  not  Include  (1 ) 
dividends  received  from  a  corporation  In 
which  such  depository  owns  at  least  80  per- 


by   the   depository   as   compensation  during  cent  of  the  voting  stock  or   (2)   net  Income 

the  taxable  year.  or  gross  receipts  which  are  derived  from  the 

(b)  Location  or  compensation.  Compen-  conduct   of    business    at    an   office,    branch, 

satlon  Is  paid  in  a  participant  State  If  paid  agency    or    other    fixed    place    of    business 

to  an  employee  considered  to  be  located  or  located  outside  the  United  States. 

as  having  a  regular  presence  therein,  as  pro-  (b)   Exclusions  from  capital.  The  capital 


of  a  depository  shall  not  Include  Invest- 
ments In.  and  advancements  to,  affiliated 
corporations. 

TITLE    III— DEFINITIONS    AND 
MISCELLANEOUS  PROVISIONS 
Part  A — Definitions 
Sec  301.  Doing  Business  Tax. 

The  term  "doing  business  tax"  means  any 
tax  Imposed  on.  or  measured  by.  net  income; 
any  tax  which  Is  Imposed  upon  or  measured 
by  gross  Income  or  gross  receipts;  or  any 
tax  imposed  for  the  franchise,  privilege,  ex- 
cise, or  license  for  the  doing  of  business  of 
banking  In  the  State  or  providing  other 
lending  or  depository  services  based  on  the 
value  of  property,  assets,  or  capital  em- 
ployed In  the  State. 

Sec  302.  Depositort. 

The  term  "depository"  means  any  bank 
the  deposits  of  which  are  insured  under  the 
Federal  Deposit  Insurance  Act.  any  Institu- 
tion the  accounts  of  which  are  insured  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  or  any  thrift  or  home  flninclng 
Institution  which  Is  a  member  of  a  Federal 
home  loan  bank;  any  other  bank  or  thrift  In- 
stitution incorporated  or  organized  under 
the  laws  of  any  State  which  Is  engaged  In 
the  business  of  receiving  deposits;  or  any 
company  organized  or  created  under  the 
laws  of  a  foreign  country  which  maintains 
or  owns  a  branch  or  subsidiary  in  the 
United  States  which  receives  deposits. 

Sec  303.  State. 

The  term  "State"  means  any  of  the  several 
States  of  the  United  States  and  the  District 
of  Columbia. 

Sec  304.  Business  Location. 

(a)  General  rule.  A  depository  shall  be 
deemed  to  have  a  "business  location"  In  a 
State  In  a  taxable  year  only  If  (1)  such  de- 
pository maintains  an  office  In  such  State; 
(11)  one  or  more  employees  of  the  deposi- 
tory has  or  have  a  regular  presence  In  such 
State:  (111)  such  depository  regularly  leases 
to  others  tangible  personal  property  located 
in  such  State;  or  (Iv)  such  depository  owns 
and  uses  tangible  property  Involved  in  funds 
transfers  in  the  State. 

If  a  depository  has  a  business  location  In 
a  State  solely  by  reason  of  (ill),  such  deposi- 
tory shall  be  considered  to  have  a  business 
location  In  that  State  only  with  respect  to 
such  leased  property. 

(b)  Application    op    general    rule. — For 
purposes  of  subsection  (a) ,  a  depository  shall 
not  be  deemed  to  have  a  business  location 
within  a  State  during  any  taxable  year  merely 
by  reason  of  ( 1 )  the  acquisition  or  purchase 
of  loans,  secured  and  unsecured,  or  any  in- 
terest therein,  from  one  or  more  Independ- 
ent contractors  having  a  business  location 
In  the  State;  (2)  the  maintenance  of  an  of- 
fice in  the  State  by,  or  the  business  activi- 
ties In  the  State  of,  one  or  more  independent 
contractors,    including   but    not   limited   to 
the  collecting  and  servicing  of  loans  in  any 
manner  whatsoever  and  the  making,  on  be- 
half of  such  depository,  of  physical  Inspec- 
tion and  appraisals  of  real  or  personal  prop- 
erty In  such  State  securing  any  loans  or  pro- 
posed to  secure  any  loan;   (3)  making  loans 
through  or  In  participation  with  other  de- 
positories  having  offices   In   the   SUte;    (4) 
holding,  sale,  assignment,  transfer,  collect- 
ing or  enforcing  any  loans,  or  the  foreclosure 
or  other  disposition  thereof.  Including  ac- 
quisition of  title  to  property  securing  such 
loans  by   foreclosure,  deed  in  lieu  of  fore- 
closure, or  otherwise,  as  a  result  of  default 
under  the  terms  of  the  mortgage  or  other  se- 
curity Instruments  relating  thereto,  or  the 
holding,  protection,  rental,  maintenance  and 
operation  of  said  pronerty  so  acquired  or  the 
disposition  thereof:  Provided,  That  such  de- 
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pository  shall  pay  real  estate  taxes  on  said 
property,  and  shall  not  hold,  own  or  operate 
said  property  for  a  period  exceeding  5  years 
from  the  final  date  of  its  acquisition;  or  (5) 
by  reason  of  the  use  of  tangible  property  In- 
volved In  funds  transfers  owned  by  Independ- 
ent  contractors. 

The  term  "Independent  contractor."  as  used 
m  reference  to  a  particular  depository,  means 
any  individual,  corporation,  pftrtnership,  vol- 
untary association,  trust,  or  other  entity, 
other  than  such  depository  engaged  in  busi- 
ness activities  on  behalf  of  more  than  one 
principal.  Including  such  depository,  but 
such  term  shall  not  Include  an  employee  of 
such  depository. 

(c)  PoLmcAL  subdivision.  For  the  purpose 
of  determining  whether  a  depository  has  a 
business  location  In  a  political  subilvislon, 
subsection  (a)  shall  be  applied  by  treating 
each  reference  therein  to  a  State  as  reference 
to  a  political  subdivision. 
Sec  305.  Location  of  PROPERrt. 

(a)  General  rule.  Except  as  otherwise  pro- 
vided In  this  section,  tangible  property,  in- 
cluding real  property  which  is  security  for  a 
loan,  shall  be  considered  to  be  located  in 
the  State  In  which  such  property  Is  physi- 
cally situated. 

(b)  Moving  property  leased  to  others. 
Tangible  personal  property  which  Is  char- 
acteristically moving  property,  such  as  motor 
vehicles,  rolling  stock,  aircraft,  vessels,  mo- 
bile equipment,  and  the  like,  and  which  Is 
leased  to  others  for  use,  shall  be  considered 
to  be  located  In  the  State  If — 

(1)  the  operation  of  the  property  by  the 
lessee  Is  entirely  within  that  State,  or  the 
operation  without  the  State  Is  occasional  or 
Incidental  to  its  operation  within  the  State; 
or 

(2)  the  operation  of  the  property  by  the 
lessee  Is  in  two  or  more  States,  but  the  prin- 
cipal base  of  operations  from  which  the 
property  Is  sent  out  by  the  lessee  Is  In  that 
State. 

(c)  Political  subdivision.  For  the  purpose 
of  determining  whether  property  Is  located 
In  a  political  subdivision;  subsections  (a)  and 
(b)  shall  be  applied  by  treating  each  refer- 
ence therein  to  a  State  as  a  feference  to  a 
political  subdivision.  | 
Sec  306.  Location  of  Employes. 

(a)  In  general.  An  employee  shall  be  con- 
sidered to  be  located  In  a  State  or  to  have  a 
regular  prssence  therein  If — 

(1)  the  employee's  service  Is  performed 
entirely  within  the  State; 

(2)  the  employee's  service  Is  performed 
both  within  and  without  the  State,  but  the 
service  performed  without  the  State  Is  In- 
cidental to  the  employee's  service  within  the 
State;  or 

(3)  some  of  the  employee's  Service  Is  per- 
formed In  the  State:  and  " 

(A)  the  base  of  operations,  or  if  there  is  no 
base  of  operations,  the  place  from  which  the 
employee's  service  Is  directed  or  controlled 
Is  within  the  State;  or 

(B)  the  base  of  operations  or  the  place 
from  which  the  service  is  directed  or  con- 
trolled Is  not  within  any  State  in  which  some 
part  of  the  service  Is  performed  but  the  em- 
ployee's residence  Is  within  the  State. 

(b)  Excepted  activities.  An  employee  shall 
not  be  considered  to  be  located  or  to  have 
8  regular  presence  In  a  State  If  his  or  her 
only  business  activities  within  such  State  on 
behalf  of  his  or  her  employer  are  any  of  th» 
following : 

(1)  The  solicitation  of  applications  for 
loans  which  are  sent  outside  the  State  for 
approval,  of  deposits  which  are  received  and 
maintained  at  an  office  outside  the  State, 
Mid  of  financial  or  depository  services  which 
are  performed  outside  the  State; 

(2)  The  making  of  credit  Investigations 


salaries, 

of  remu- 

personal 


and  of  physical  inspections  and  appraisals  of 
real  and  personal  property  securing  or  pro- 
posed to  secure  any  loan; 

(3)  The  filing  of  a  security  Interest;  the 
enforcement  of  any  loans  by  trustee  sale, 
the  Judicial  process  cr  deed  in  lieu  of  fore- 
closure; or  the  maintaining  or  defending  of 
any  action  or  suit;  and 

(4)  Acting  as  an  executor  of  an  estate, 
trustee  of  a  benefit  plan,  employe's  profit 
sharing  or  retirement  plan,  testamentary  or 
Intervivcs  trust,  corporate  indenture,  or  In 
any  other  fiduciary  capacity,  including  but 
not  limited  to  holding  a  title  to  real  property 
in  the  State.  This  subsection  shall  not  ap- 
ply with  respect  to  the  business  activities 
carried  on  by  one  or  more  employees  within 
a  State  If  the  employer  (without  regard  to 
those  employees)  has  a  business  location  In 
such  State. 

(c)  Politi~al  subdivision.  For  the  purpose 
of  determining  whether  an  employee  Is  lo- 
cated or  has  a  regular  presence  in  a  political 
subdivision,  subsections  (a)  and  (b)  shall  be 
applied  by  treating  each  reference  therein  to 
a  State  as  a  reference  to  a  political  subdivi- 
sion. 

Sec  307.  Compensation. 

"Compenstlon"     means     wages, 
commissions,  and  any  other  form 
neratlon    paid    to    employees    for 
services. 
Sec  308.  Securtties, 

The  term  "securities"  means  United  States 
Treasury  securities,  obligations  of  United 
States  Government  agencies  and  corpora- 
tions, obligations  of  State  and  political  sub- 
divisions, corporate  stock  and  other  securi- 
ties (excluding  stock  of  corporations  the 
dividends  of  which  are  excluded  from  net  in- 
come or  gross  receipts),  and  participations 
in  securities  backed  by  mortgages  held  by 
United  States  or  State  government  agencies. 
Sec  309.  Money  Market  Instruments. 

The  term  "money  market  Instruments" 
means  Federal  funds  sold  and  securities  pur- 
chased under  agreements  to  resell,  commer- 
cial paper,  purchased  banker's  acceptances, 
and  purchased  certificates  of  deposit. 
Sec  310.  Affiliated  Corporations. 

Two  or  more  corporations  shall  be  deemed 
to  be  members  of  an  "affiliated  group"  com- 
pri.sed  of  one  or  more  corporate  members  If 
they  are  connected  through  stock  ownership 
with  a  common  owner,  which  may  be  either 
corporate  or  non -corporate,  in  the  following 
manner : 

(a)  80  percent  or  more  of  the  voting  stock 
of  each  member  other  than  the  common 
cwner  is  owned  directly  by  one  or  more  of 
the  other  members:  and 

(b)  80  percent  or  more  of  the  voting  stock 
of  at  least  one  of  the  members  other  than 
the  common  owner  Is  owned  directly  by  the 
common  owner. 
Sec  311.  Employee. 

The  term  "employee"  has  the  same  mean- 
ing as  it  has  for  purposes  of  Federal  Income 
tax  withholding  under  chapter  25  of  the 
Internal  Revenue  Code  of  1954,  as  amended. 
Sec.  312.  Income  Prom  Sources  Without 
the  United  States 

"Income  from  sources  without  the  United 
States"  means  income  from  sources  without 
the  United  States  as  defined  by  the  Internal 
Revenue  Code  of  1954,  as  amended. 
Sec,  313.  Tangible  Property  Involved  in 
Funds  Transfers. 

The  term  "tangible  property  Involved  In 
funds  transfers"  shall  include,  but  not  by 
way  of  limitation,  automated  teller  ma- 
chines, point  of  sale  terminals,  clearing  house 
facilities,  wire  systems  and  other  telephonic 
or  electronic  credit  authorization  and  direct 
payment  systems. 


Sec  314.  Participant  State. 

The  term  "pariicipant  State"  means  a 
State  In  which  a  depository  has  a  business 
location  during  a  particular  taxable  year. 
Sec  315.  Participant  Political  Subdivision. 

The  term  "participant  political  subdivi- 
sion" means  a  political  subdivision  in  which 
a  depository  has  a  business  location  during  a 
particular   taxable  year. 

Sec  316.  Origination  of  Loans. 

A  loan  shall  be  deemed  to  have  been  orlg- 
nated  In  the  State  if  the  loan  application. 
Including  any  application  for  prearranged 
extension  of  credit.  Is  received  for  approval 
at  an  office  within  the  State  or  by  an  em- 
ployee within  the  State  who  has  a  regular 
presence  therein  and  who  is  authorized  to 
approve  such  loans. 

PART  B miscellaneous  PROVISIONS 

Sec  351.  PROHiBmoNS  Against  Discrimina- 
tion. 

No  State  or  political  subdivision  may  Im- 
pose a  doing  business  tax  on  any  depository 
not  having  its  principal  office  within  such 
State  which  would  not  be  Imposed,  or  at  a 
higher  rate  than  would  be.  If  such  deposi- 
tory had  Its  principal  office  in  the  State. 
Sec.  352.  Applicability  op  Act. 

Nothing  In  this  Act  shall  be  considered — 

(a)  to  repeal  section  548  of  title  12,  United 
States  Code,  or  section  1464(h)  of  title  12, 
United  States  Code;  or 

(b)  to  prevent  a  State  or  political  sub- 
division from  enacting  legislation  that  would 
result  in  a  lesser  tax  liability  than  provided 
In   the  Act. 


The  Interstate  Taxation  of  Depositories 
Act  of  1977 
The  national  goals  of  fostering  an  efficient 
banking  system  and  the  free  flow  of  com- 
merce among  the  states,  cited  by  Congress  In 
P.L.  93-100,  require  the  enactment  of  Federal 
legislation  which  clearly  defines  the  limits  on 
the  powers  of  the  states  to  tax  out-of-state 
depositories  and  allows  such  depositories  to 
determine  the  tax  consequences  of  their  in- 
terstate transactions.  As  mandated  by  P.L. 
93-100,  the  Interstate  Taxation  of  Deposi- 
tories Act  of  1977  (ITDA)  establishes  uni- 
form and  equitable  rules  for  determining 
Jurisdiction  to  tax  and  divides  the  deposi- 
tory tax  base  among  the  states  ITDA  is  simi- 
lar in  format  and  concept  to  a  number  of 
bills  regulating  the  Interstate  taxation  of 
non -depository  businesses  introduced  in 
Congress,  with  appropriate  changes  to  re- 
flect the  special  problems  of  depository  in- 
stitutions. 

The  Jurisdictional  standard  of  ITDA  pro- 
vides that  a  state  (or  a  local  subdivision) 
may  tax  an  out-of-state  depository  only  if 
that  depository  has  a  business  location  with- 
in the  state  (or  local  subdivision).  In  sum- 
mary, a  business  location  of  a  depository  Is 
defined  as: 

( 1 )  an  office  in  the  state; 

(2)  the  ownership  of  tangible  personal 
property  leased  to  others  for  use  in  the  state; 

(3)  the  performance  of  certain  activities  in 
the  state  by  employees  regularly  present  in 
the  state;  or 

(4)  the  ownership  of  EFT  facilities  In  the 
state. 

The  Jurisdictional  standard  retfognlzes  the 
Federal  and  state  statutory  and  regulatory 
limitations  on  Interstate  branching  and  other 
depository  activities  in  non-domlciUary 
states.  Yet,  it  allows  non-domiciliary  states  to 
tax  depositories  which  have  established  busi- 
ness locations  within  their  borders.  Similar 
to  P.L.  86-272,  which  governs  the  taxation 
of  non-depositories,  it  exempts  minor,  in- 
cidental, or  occasional  activities  (such  as  the 
solicitation  of  loans)  which  would  produce 
minimal  state  revenues,  but  would  impose 
heavy  bookkeeping  and  compliance  burdens. 
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particularly  on  small-  and  medium -sized  de- 
positories. ITDA  does  not  allow  (or  discrimi- 
nation as  between  Federally  and  state-char- 
tered depositories. 

ITDA  does  not  require  substantial  changes 
In  existing  methods  ol  taxation  which  the 
individual  states  now  apply  to  their  deposi- 
tories. ITDA  does  not  restrict  the  type  of  do- 
tng-buslness  tax  (net  Income,  gross  receipts, 
or  capital  stock)  which  a  state  may  impose 
on  out-of-state  depositories  or  the  rates  of 
tax  which  may  be  applied  to  depositories. 
ITDA  also  allows  each  state  to  define  the  tax 
base  under  its  chosen  method  of  dolng-busl- 
ness  tax,  subject  to  certain  exclusions  to 
avoid  double  taxation,  i.e..  It  excludes  divi- 
dends from  and  Investments  In  affiliated  cor- 
porations and  foreign  branch  Income  which 
already  has  been  heavily  taxed  by  foreign 
Jurisdictions. 

ITDA  provides  division  of  tax  ba.se  rules, 
which  the  Federal  Reserve  Board  in  Its  study 
of  the  taxation  of  depositories  in  1972  recog- 
nized as  being  necessary  to  avoid  overtaxa- 
tion of  the  depository  state  tax  base  and  to 
promote  uniformity.  ITDA  allows  any  state, 
which  has  Jurisdiction  to  tax  an  out-of-state 
depository,  to  adopt  its  own  apportionment 
formula  or  other  division  of  base  rules,  sub- 
ject to  the  maximum  determined  by  the  op- 
tional apportionment  formula.  The  two-fac- 
tor apportionary  formula  of  ITDA  based  on 
payToll  and  receipts  reflects  the  particular 
nature  of  the  financial  business  conducted  by 
depositories. 

In  summary,  ITDA  provides  a  comprehen- 
sive approach  to  a  very  complex  Issue.  It 
clearly  defines  those  activities  which  estab- 
lish state  authority  to  tax  an  out-of-state 
depository  and  provides  equitable  rules  for 
determining  the  maximum  amount  of  the  de- 
pository tax  base  which  may  be  assigned  to 
a  state.  Within  these  limiu,  ITDA  strives  to 
preserve  the  fiscal  autonomy  of  the  states  to 
continue  existing  methods  of  taxing  deposi- 
tories and  to  extend  these  rules  to  out-of- 
state  institutions.  By  removing  the  uncer- 
tainties that  depositories  wou.d  face  under 
the  current  diverse  state  systems  of  taxing 
depositories,  ITDA  minimizes  the  impact  of 
tax  considerations  on  the  Interstate  flow  of 
credit,  which  has  been  a  long-time  concern 
of  the  Federal  Reserve  Board  and  Congress. 

Technical  Explanation  op  the  Intxkstate 
Taxation  of  DEPosrroftiEs  Act  of  1977 
General. — The  Interstate  Taxation  of  De- 
positories Act  (ITDA)  embodies  concepts 
which  are  similar  to  those  contained  in  vari- 
ous bills  governing  the  Interstate  taxation  of 
non-depository  businesses  which  have  been 
introduced  In  Congress.  This  approach  pro- 
vides parallel  Interstate  tax  treatment,  where 
possible,  between  depositories  and  non-de- 
posltorles.  ITDA  adopts  specific  provisions 
which  differ  from  other  interstate  taxation 
bills  in  order  to  reflect  the  particular  prob- 
lems and  operations  of  the  depository  indus- 
try. 

Section  101. — Uniform  Jurisdictional 
SUndard. — The  Act  adopts  the  business  lo- 
cation standard  for  Jurisdiction  provided  in 
the  other  interstate  taxation  bills  It  Is  the 
intent  of  this  provision  that  no  state  may  tax 
a  depository  unless  there  Is  a  business  loca- 
tion in  the  state,  and  that  no  political  sub- 
division may  tax  a  depository  unless  there  Is 
a  business  location  In  the  political  subdivi- 
sion. In  other  words,  a  depository  must  have 
a  business  location  within  a  political  subdi- 
vision before  It  is  subject  to  a  local  doing 
business  tax  even  though  It  may  have  a  busi- 
ness location  elsewhere  in  the  State.  The  defi- 
nition of  business  location  is  contained  in 
Section  304. 

Section  201. — Optional  Two-Factor  Form- 
ula.—  (a)  The  formula  Is  optional,  which 
means  a  state  may  apply  its  own  apportion- 
ment formula  or  other  division  of  base  rule 
to  divide  the  applicable  state   tax   base  of 


any  depository  taxable  (but  not  necessarily 
taxed )  in  two  or  more  states. 

However,  in  order  to  prevent  over-appor- 
tionment, the  formula  establishes  the  max- 
imum percentage  of  that  base  which  may  be 
taxed  by  a  state  having  Jurisdiction — that 
is,  the  sum  of  the  percentages  in  all  states 
may  not  exceed  100  percent  of  a  depository's 
tax  base.  The  formula  applies  to  the  measure 
of  doing  business  tax  (whether  net  income, 
gross  receipts,  or  capital)  selected  by  the 
states. 

A  two-factor  formula  based  on  the  loca- 
tion of  payroll  and  receipts  Is  u.sed  A  prop- 
erty factor,  commonly  provided  in  the  three- 
factor  formula  used  by  the  states  to  appor- 
tion the  Income  of  non-depositories,  is  not 
included.  Tangible  property  is  not  as  sig- 
nificant to  financial  Institutions  which  con- 
duct more  of  a  service-type  business,  and 
the  location  of  depository  premises  and 
equipment  tends  to  be  duplicative  of  the  lo- 
cation of  payroll.  The  location  of  Intangible 
personal  property,  dependent  upon  the  rules 
adopted,  would  be  duplicative  of  the  location 
of  receipts  or  payroll,  and  would  tend  to 
double  such  factors.  Moreover,  problems  arise 
as  to  non-Income  producing  Intangibles  such 
as  cash,  reserves,  balances  with  other  banks, 
and  collection  items.  Under  the  two-factor 
formula,  equal  weight  Is  given  to  the  sales 
or  receipts  factor  (the  njarketlng  function) 
and  the  payroll  factor,  which  recognizes  the 
contribution  of  the  deposit-gathering,  lend- 
ing and  servicing  functions,  to  the  produc- 
tion of  depository  income  or  capital. 

In  recognition  of  the  existing  fiscal  poli- 
cies of  the  several  states,  no  definition  of 
tax  base  Is  provided  (except  that  Income 
from  foreign  branch  operations  and  subsidi- 
ary dividends  or  investments  are  excluded 
to  avoid  double  taxation).  All  income  is 
basically  treated  as  apportlonable  business 
Income  (that  Is.  it  Is  assigned  by  the  formula, 
rather  than  specifically  assigned  to  a  single 
state)  because  the  lending  and  Investment 
activities  are  integral  parts  of  the  depository 
business. 

(b)  Taxable  in  More  Than  One  State —In 
subsection  (b)  the  concept  of  "taxable  in 
more  than  one  state"  is  introduced  to  clearly 
establish  when  the  formula  Is  applicable 
to  a  depository.  The  phrase  "taxable  in  a 
state"  prevents  those  states  which  have  Juris- 
diction to  tax  a  depository  from  claiming 
the  portion  of  the  tax  base  attributable  to 
any  state  which  has  Jurisdiction  to  tax  but 
does  not  do  so  because  it  adopts  a  higher 
Jurisdictional  standard  or  refrains  from  tax- 
ing out-of-state  depositories  to  implement 
state  policy  of  encouraging  credit  flows  into 
that  state. 

(c)  Combined  Reporting.— The  general 
rule  allows  most  states  to  continue  to  apply 
existing  combined  reporting  practice  to  de- 
positories which  have  their  principal  office 
In  the  state  and  to  other  members  of  af- 
filiated groups  of  which  such  depositories 
are  members  Under  ITDA,  those  states  which 
require  the  combination  of  depositories  with 
non-depository  affiliates  under  their  cur- 
rent rules,  generally  may  continue  to  do  so. 
However.  ITDA  prohibits  the  states  from 
combining  out-of-state  depositories  with 
non-deposltorles.  which  are  sublect  to  dif- 
ferent Jurisdictional  rules,  and  with  non-U  S 
corporations,  as  to  which  the  claims  of  non- 
domiclllary  sUtes  to  tax  are  much  more 
remote. 

Without  these  limitations  on  combined  re- 
porting, overtaxation  may  result  due  to  dis- 
tinct and  often  non-uniform  methods  of 
taxing  depositories  and  other  corporations  In 
the  various  states  and  countries.  The  ITDA 
rule  does  not  deprive  the  states  of  any  exist- 
ing authority  as  to  non-domiclllary  deposi- 
tories and  allows  the  states  to  continue  their 
current  policies  on  combination  as  to  other 
members  of  an  affiliated  group.  This  ap- 
proach   also   parallels   the   other   Interstate 


taxation  bills  which  do  not  allow  combina- 
ation  wnlch  "excluded  corporations,"  a  term 
which  Includes  financial  and  non-U.S.  cor- 
porations. 

Section  202. — The  Payroll  Factor. — The 
payroll  factor  follows  the  other  Interstate 
bills  and  locates  compensation  In  accordance 
with  the  Model  Unemployment  Compensa- 
tion Act  which  simplifies  recordkeeping  and 
assigns  employees  to  a  single  state.  These 
rules  are  set  forth  in  Section  306.  Payroll  in 
states  in  which  a  depository  is  not  taxable 
is  assigned  to  the  principal  office  state  so 
that  the  total  of  the  numerators  equals  the 
denominator,  thereby  avoiding  the  tax  base 
being  assigned  to  a  state  which  lacks  Juris- 
diction to  tax  the  depository. 

Section  203(b). — Receipts  Factor. — Under 
the  receipts  factor.  Interest  from  loans  se- 
cured by  real  property  is  assigned  to  the 
state  where  such  property  is  located.  Inter- 
est from  other  loans  is  assigned  to  the  state 
in  which  the  loan  was  originated.  As  defined 
in  Sec.  316,  a  loan  is  originated  in  the  state 
if  the  loan  application  is  made  at  an  office 
or  received  by  an  employee  authorized  to 
approve  the  application  Loans  attributable 
to  a  state  in  which  a  depository  is  not  tax- 
able are  "thrown  back"  or  "recaptured"  by 
the  principal  office  state  which  prevents  the 
assignment  of  the  receipts  to  the  numerator 
of  a  state  In  which  a  depository  Is  not  tax- 
able. 

Section  203(c). — Other  receipts. — Service 
Income  is  assigned  to  the  state  where  the 
service  is  substantially  performed.  This 
avoids  the  difficulty  of  apportioning  service 
income  among  several  states.  Rentals  from 
tangible  property,  whether  real  or  personal, 
are  assigned  to  the  state  where  the  property 
is  located.  The  property  location  rules  In 
Section  305  apply.  Because  investment  activi- 
ties of  depositories  are  significant,  interest, 
dividends,  and  gains  from  securities  and 
money  market  Instruments  are  included  in 
the  receipts  factor  and  are  assigned  to  the 
state  where  the  trading  activities  are  con- 
ducted. Other  receipts,  such  as  sales  of  tan- 
gible property,  are  excluded  from  the  nu- 
merator and  denominator  because  they  are 
outside  of  the  normal  trade  or  business  of 
the  depository,  or  they  may  distort  the  re- 
ceipts factor,  or  they  are  Incidental  and 
minor. 

Section  204. — Local  Taxes. — The  apportion- 
ment formula  will  apply  to  a  depository  hav- 
ing a  business  location  In  more  than  one 
political  subdivision,  thereby  allowing  the 
political  subdivision  to  tax  the  portion  of 
the  depository's  tax  base  attributable  to  Its 
business  location  under  the  same  rules.  The 
rule  for  local  taxes  will  prevent  overtaxa- 
tion at  local  levels  by  assuring  that  the  sum 
of  the  apportionment  percentages  for  all 
political  subdivisions  does  not  exceed  100 
percent. 

Section  205(a). — Exclusions  Prom  Net  In- 
come and  Oross  Receipts. — Foreign  branch 
income  is  excluded  from  net  income  and 
gross  receipts  to  avoid  making  this  Income 
(which  is  subject  to  foreign  tax  at  national, 
state,  provincial,  canton  or  local  levels)  also 
subject  to  tax  by  states  and  localities  of  the 
United  States.  The  formula  would  not  prop- 
erly avoid  such  double  taxation,  because  It 
would  not  properly  recognize  differences  in 
exchange  controls,  currency  fluctuations  and 
foreign  banking  regulations  that  affect  the 
methods  of  operation  In  foreign  countries. 
The  Inclusion  of  foreign  factors  would  dis- 
tort the  formula  and  would  not  truly  re- 
flect the  Income  from  domestic  operations 
Dividends  received  from  affiliates,  which  were 
already  taxed  at  the  state  and  local  level  on 
the  Income  from  which  the  dividend  is  paid, 
are  also  excluded  to  avoid  double  taxation. 
Similarly,  in  Section  205(b),  Investments  is 
affiliates  are  eliminated  from  a  capital  stock 
tax  base. 
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Section  301. — Doing  Business  Taxes. — The 
phrase  "doing  business  tax"  is  defined  to  in- 
clude those  taxes  which  are  construed  to  be 
within  the  purview  of  Public  Law  93-100.  Un- 
der a  recent  Supreme  Court  decision,  there 

are  no  longer  any  limitations  upon  the  power 
of  the  states  to  impose  on  Interstate  busi- 
nesses franchise  taxes  measured  by  income. 
Therefore,  a  state  may  impose  a  franchise  tax 
measured  by  income  on  an  out-of-state  de- 
pository which  maintains  a  business  location 
in  the  state.  Therefore,  interest  from  Federal 
obligations  may  be  Included  in  the  tax  base 
without  amendment  to  the  Public  Debt  stat- 
ute. 

Section  303. — States— Unlike  PL.  93-100, 
the  bill  is  limited  only  to  the  states  of  the 
United  States  and  the  District  of  Columbia. 
It  was  considered  to  be  unwise  to  treat  ter- 
ritories and  possessions  as  "$tates"  which  is 
Inconsistent  with  their  special  treatment 
under  the  Internal  Revenue  Code.  Further- 
more, application  of  the  Act  to  territories 
and  pos.sesslons  may  affect  their  revenues 
provided  by  taxes  imposed  under  existing 
organic  Acts  adopted  by  Congress. 

Section  304.— Business  Location.— A  "busi- 
ness location"  is  defined  as  the  maintenance 
of  an  office  location,  the  regular  presence  of 
employees,  and  the  ownership  and  use  of  an 
EFTS  facility.  Under  ITDA.  a  business  loca- 
tion also  Includes  the  leasing  of  tangible 
personal  property  for  use  in  the  state,  but 
leasing  does  not  extend  Jurisdiction  to  tax 
Income  derived  from  unrelated  lending  or 
Investment  activities  unless  the  depository 
otherwise  maintains  a  business  location 
therein. 

The  Act  also  enumerates  a  number  of  activ- 
ities which  in  themselves  do  not  constitute 
a  business  location  in  the  state,  and  thus 
do  not  subject  a  depository  to  the  state's 
taxing  Jurisdiction.  Section  806(b)  clarifies 
that  a  depository  is  not  contidered  to  have 
employees  regularly  present  in  the  state 
where  the  employees'  only  aqtlvities  are  the 
solicitation  of  loans  or  tho.se  necessary  to 
perfect  a  Hen  or  enforce  a  loaa.  The  perform- 
ance of  these  activities,  which  are  merely  in- 
cidental to  loans  that  are  approved,  funded 
and  serviced  outside  the  state,  are  accorded 
the  same  protection  provided  for  the  solici- 
tation of  sales  by  non-depositories  in  PL.  86- 
272.  Similarly,  under  Section  304(b)  a  deposi- 
tory will  not  be  subject  to  a  state's  Jurisdic- 
tion because  of  such  activlticB  performed  on 
Its  t>ehalf  by  Independent  contractors  which 
have  a  business  location  within  the  state,  or 
because  of  correspondent  relationships  or 
loan  participations  with  depoeltorles  located 
in  the  state.  ITDA  also  excludes  Jurisdic- 
tion based  on  the  ownership  of  EFTS  facili- 
ties in  the  state  by  independent  contractors 
or  based  on  the  ownership  of  real  property 
acquired  through  foreclosure.  Basing  Juris- 
diction on  the  acquisition  of  real  property 
through  foreclosure  would  deter  interstate 
mortgage  loans,  particularly  those  acquired 
through  secondary  markets. 

Section  305. — Location  of  Property. — A 
presumption  of  location  is  provided  for 
moving  property  leased  to  others  to  avoid 
a  depository  being  subject  to  Jurisdiction  to 
tax  in  a  multiplicity  of  states  and  political 
subdivisions  merely  because  of  the  tempo- 
rary presence  of  the  leased  property.  This 
rule  also  assigns  the  rental  receipts  from 
movable  property. 

Section  306. — Location  of  Employee — The 
rules  for  determining  the  location  of  an  em- 
ployee are  adopted  from  the  other  non- 
deposltory  Interstate  taxation  bills.  As 
noted  above,  mere  solicitation  (of  loans, 
deposits  or  services)  by  a  depository  em- 
ployee does  not  constitute  a  business  loca- 
tion within  a  state  where  the  loans  are  ap- 
proved and  serviced  outside  the  state,  the 
deposits  are  made  at  an  office  outside  the 
state  or  the  services  are  performed  outside 
the  state.  The  other  excepted  activities  of 


an  employee  allow  minimal  contact  to  per- 
fect, hold  or  enforce  a  loan.  The  last  sen- 
tence of  Section  306(a)  clarifies  that  the 
employees'  activities  are  not  "excepted"  if 
the  employer  has  a  business  location  in  the 
state. 

Section  351. — Prohibition  Against  Dis- 
crimination.— This  prohibition  is  not  in- 
tended to  require  that  uniform  taxation  be 
imposed  upon  banks  and  thrift  Institutions. 
The  language  of  this  provision  protects  out- 
of-state  depositories,  whether  national  or 
state-chartered,  from  being  taxed  at  higher 
rates  than  similar  domiciliary  Institutions. 
Therefore,  the  power  to  tax  will  not  be  used 
to  Impede  the  Interstate  flow  of  credit. 

Section  352. — Applicability  of  the  Act. — 
Existing  provisions  of  Federal  law  requiring 
non-discrimination  as  to  state  and  Federally 
chartered  institutions  are  ratified.  The 
second  paragraph  clarifies  that  the  states  in 
order  to  attract  out-of-state  loans,  or  for 
other  reasons,  may  elect  not  to  extend  their 
Jurisdiction  to  the  fullest  or  may  elect  not 
to  apportion  Income  or  capital  to  the  extent 
allowable  by  the  Act.  As  noted  above,  the 
reference  to  "taxable"  In  Section  201(c) 
prevents  other  states  from  recapturing  this 
income  or  capital. 


By  Mr.  GRIFFIN  (for  himself  and 
Mr.  Riegle)  : 

S.  1901.  A  bill  to  provide  that  a  por- 
tion of  the  savings  which  are  realized  by 
the  Department  of  Defense  as  a  result  of 
the  closure  or  realinement  of  a  military 
base  in  a  community  shall  be  returned 
to  the  community  for  economic  recovery 
and  adjustment:  to  the  Committee  on 
Governmental  Affairs. 

Mr.  GRIFFIN.  Mr.  President,  today, 
Senator  Riegle  and  I  are  introducing  the 
Defense  Economic  Development  and 
Recovery  Act,  a  bill  designed  to  meet 
the  needs  of  those  regions  which  have 
been  severely  impacted  by  the  closure 
or  realinement  of  malor  military  instal- 
lations. A  similar  bill  has  been  introduced 
in     the  House  by  Congressman  Philip 

RUPPE. 

It  is  a  fact  of  life  that  the  closure  of 
major  military  installations  causes  se- 
vere social  and  economic  problems  for 
the  affected  nearby  communities.  In 
1977,  five  major  military  bases  will  be 
closed,  one  of  them  being  Kincheloe  Air 
Force  Base  in  the  State  of  Michigan. 

According  to  the  Department  of  the 
Air  Force's  own  environmental  impact 
statement  unless  some  relief  is  provided, 
closure  of  the  Kincheloe  Air  Force  Base 
in  northern  Michigan  will  affect  the  lo- 
cal area  with  a  24  percent  population 
loss,  a  43.4  percent  unemployment  rate,  a 
22  percent  cut  in  the  payroll  of  the  sur- 
rounding area,  and  a  housing  market  ap- 
proaching depression  levels. 

Frankly,  Federal  assistance  for  com- 
munities caught  in  such  a  situation  is 
far  from  adequate.  For  example,  the 
Office  of  Economic  Adjustment  is  lim- 
ited to  providing  up  to  $30,000  for  studies 
and  some  technical  assistance.  Title  DC 
of  the  Economic  Development  Act  is 
helpful,  but  competition  for  the  grants 
available  under  that  legislation  is  fierce 
and  the  application  process  is  too 
lengthy  to  be  very  meaningful  for  such 
communities. 

Therefore,  we  are  proposing  a  pro- 
gram which  would  be  administered 
through  existing  Federal  agencies  and 


departments  to  help  alleviate  the  eco- 
nomic hardships  of  base  closures.  In 
short,  it  would  provide  that : 

First,  10  percent  of  the  10-year  sav- 
ings which  the  Government  claims  it 
will  save  by  closing  a  military  installa- 
tion be  set  aside  to  help  the  local  com- 
munities directly  impacted  by  such  clos- 
ures, and 

Second,  funds  so  set  aside  would  be 
distributed  as  grants  upon  approval  of 
community  applications  for  projects  pro- 
viding productive  jobs  and  improving 
opportunities  for  industrial  or  commer- 
cial enterprises  in  the  impacted  areas. 

In  addition,  the  bill  requires  annual 
reports  on  expenditures  and  calls  for  up- 
dated comprehensive  planning  to  insure 
local  accountability. 

We  believe  that  such  a  program  is  fair 
and  reasonable,  and  that  the  bill  we  in- 
troduce should  be  enacted. 


By  Mr.  DOMENICI: 
S.J.  Res.  75.  A  joint  resolution  desig- 
nating the  pine  tree  as  the  national  ar- 
boreal emblem  of  the  United  States;  to 
the  Committee  on  the  Judiciary. 

Mr.  DOMENICI.  Mr.  President,  it  is 
with  pride  and  pleasure  that  I  introduce 
a  proposal  to  designate  the  pine  tree 
as  the  official  national  tree  of  the  United 
States.  Not  only  will  the  approval  of  this 
resolution  finally  designate  a  national 
symbol,  but  it  will  illustrate  to  31  stu- 
dents and  all  Americans  that  they  may 
have  actual  input  to  their  elected  repre- 
sentatives and  the  American  democratic 
process. 

The  proposal  for  designating  an  official 
national  tree  originated  with  a  sixth- 
grade  class  at  Barea  Middle  School  in 
Greenville,  S.C.  While  compiling  infor- 
mation on  the  Nation  and  its  50  States, 
the  students  were  astonished  to  leam 
that  the  United  States  had  never  selected 
a  national  tree.  Saon  the  students  de- 
cided to  pursue  the  goal  of  finding  a  na- 
tional tree  which  was  uniquely  suited  to 
become  the  national  tree.  Thus  in  Sep- 
tember of  1976,  the  students  formed  a 
permanent  committee  to  gather  informa- 
tion and  data  on  trees  preferred  and  des- 
ignated as  official  State  trees.  Soon  after 
corresponding  with  the  Governors  of 
each  State  in  the  Union,  it  became  clear 
that  only  one  tree  grew  in  every  State, 
and  that  was  the  pine  tree.  In  reaction 
to  this  minor  surprise,  the  students  con- 
ducted research  on  the  pine  tree  and 
soon  learned  that  it  has  played  a  most 
significant  and  noted  role  in  our  Nation's 
history. 

For  instance,  the  pine  tree  was 
depicted  on  the  very  first  coin  in  Amer- 
ica and  also  on  three  flags  during  the 
Revolutionary  War  period.  From  the  ear- 
liest beginnings  of  this  country,  the  pine 
tree  has  been  used  for  many  necessary 
and  varied  purposes. 

As  a  matter  of  fact,  the  pine  tree  was 
one  of  the  first  trees  to  be  used  by  early 
settlers  for  the  construction  of  homes, 
naval  stores,  coffins,  and  canoes. 

The  important  role  it  has  played  in 
the  individual  States  is  indicated  by  the 
mere  fact  that  the  pine  tree  has  been 
selected  as  the  official  tree  of  18  States, 
which  represents  about  one-third  of  the 
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Union.  I  am  happy  to  note  that  my 
State  of  New  Mexico  has  designated  the 
plnon  pine,  a  member  ot  the  pine  tree 
family,  as  Its  official  State  tree. 

Economically,  the  pine  tree  still  plays 
a  major  role.  Research  conducted  by  the 
31  students  shows  that  the  pine  tree  is 
still  the  No.  1  tree  in  total  use  In  the 
United  States.  Surely  no  other  tree  on 
Earth  is  more  universally  recognized  and 
enjoyed  than  the  pine  tree,  both  for  re- 
creational and  industrial  purposes.  The 
pine  tree's  needles,  bark,  cones,  smell, 
shape,  and  color  are  nationally  familiar 
to  every  American. 

However,  besides  these  substantive  rea- 
sons for  selecting  the  pine  tree  as  the 
official  national  tree  of  the  United  States, 
I  believe  this  resolution  should  receive 
favorable  consideration,  because  of  the 
illustration  this  entire  effort  will  be  to 
these  31  students  and  all  Americans  in- 
terested in  helping  this  Nation.  If  this 
resolution  is  approved,  then  I  feel  very 
confident  these  young  but  sincere  Amer- 
icans who  have  dedicated  more  than  9 
months  to  this  project,  will  see  that  they 
too  may  play  the  ultimate  role  In  a 
democracy  by  bringing  proposals  to  their 
elected  representatives  and  having  their 
collective  thoughts  and  ideas  enacted 
into  actual  governmental  policies  and  in 
this  case— official  designations.  This  is 
the  most  important  lesson  we  can  teach 
any  student,  because  if  they  learn  it  well, 
they  will  not  only  be  good  students  in  the 
classroom,  but  more  importantly,  active 
and  contributing  citizens  in  our  democ- 
racy. 

Already.  Congressman  Mann  has  in- 
troduced this  resolution  in  the  House  as 
House  Joint  Resolution  389.  I  urge  my 
colleagues  to  act  quickly  on  this  resolu- 
tion. 

I  ask  unanmious  consent  that  the  full 
text  of  the  resolution  be  in  the  Record 
at  this  point. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.J.  Res.  75 
Whereas  the  peoples  of  the  world  have 
from  time  Immemorial  adopted  emblems 
(nags,  birds,  and  flowers)  for  their  countries, 
representative  of  their  national  virtues:  and 
Whereas  the  people  of  the  United  States 
have  similarly  adopted  emblems  (the  Amer- 
ican flag  and  the  American  eagle)  to  repre- 
sent the  virtues  of  this  country;  and 

Whereas  each  of  the  fifty  sovereign  States 
of  the  United  States.  In  addition  to  Its  SUte 
flag,  has  an  arboreal  emblem  which  it  cher- 
ishes as  its  own:  and 

Whereas  the  pine  symbolizes  the  American 
past  more  appropriately  than  any  other  tree 
in  that  the  pine  tree  was  represented  on  three 
flags  of  the  American  Revolution,  provided 
the  flrst  settlers  with  food  and  shelter,  and 
Is  still  found  today  flourishing  In  all  fifty 
sovereign  States  of  the  United  States:  and 
Whereas  the  pine  tree  represents  the  char- 
acter of  the  United  States  in  that  it  is  a 
noble  tree  whose  grandeur  and  significance 
Is  manifested  in  the  harmonies  of  its  dis- 
tribution and  varying  aspects  throughout 
the  season:  and 

Whereas  the  pine  tree  represents  the 
strength  of  the  United  States  with  its  su- 
perior powers  of  enduring  variation  of  cli- 
mate and  soil  as  well  as  its  longevity  and 
capabilities  for  Individual  expression,  orig- 
inal and  picturesque:  and 

Whereas  pines  represent  the  spirit  of  the 


United  States  becatue  they  are  sky-loving 
trees  that  must  necessarily  aspire  or  die.  tow- 
ering grandly  above  their  companions  with 
steadfast  resilient  strength:  and 

Whereas  the  pine  tree  represents  the  re- 
newable resourcefulness  of  the  United  States 
more  appropriately  than  does  any  other  tree 
In  that  It  Is  hardy  and  frequently  springs 
up  In  devastated  and  Impoverished  land;  and 

Whereas  pines  are  valued  for  their  dur- 
ability and  have  long  supplied  most  of  the 
soft-wood  lumber  produced  in  the  United 
States:  the  billions  of  board  feet  used  each 
year  for  such  purposes  as  beams,  house 
frames,  furniture,  and  Interior  finish  come 
mainly  from  the  pine  tree,  and  the  pine  sup- 
plies many  industries  with  huge  quantities 
of  naval  stores  (resin,  tar.  and  turpentine) 
while  young  pines,  which  have  no  value  for 
timber  or  resin,  make  satisfactory  newsprint: 
Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Conaress  assembled.  That  the  tree  com- 
monlv  known  as  the  pine  Is  designated  and 
adopted  as  the  national  arboreal  emblem  of 
the  United  States  of  America,  and  the  Presi- 
dent of  the  United  States  Is  authorized  and 
requested  to  declare  such  fact  by  proclama- 
tion. 


ADDITIONAL  STATEMENTS 


THE  ADMINISTRATION'S   "INSTANT 
REGISTRATION"  PLAN 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  administration  has  made  a  wise 
decision  in  abandoning  at  least  that  por- 
tion of  its  election  bill  calling  for  fed- 
erally mandated  instant  voter  registra- 
tion on  election  day. 

I  have  just  received  the  results  of  a 
survey  on  this  issue  conducted  among 
Virginia's  chief  election  officials  in  the 
State's  136  counties  and  cities  Eighty- 
seven  percent  of  Virginia's  registrars  re- 
sponded to  the  survey. 

All  of  those  officials  except  four  indi- 
cated their  opposition  to  the  administra- 
tion's "instant  registration"  plan,  most 
citing  the  likelihood  of  fraud  as  one  of 
the  major  reasons  for  opposing  the  fed- 
erally dictated  procedure. 

Of  the  118  who  responded,  114  opposed 
"instant  registration"  and  Mily  four  In 
favor. 

The  views  of  the  registrars  was  best 
summarized  by  Mr.  William  Thomas, 
president  of  the  Voters  Registrars  Asso- 
ciation of  Virginia  and  registrar  for 
Pulaski  County,  Va.  Mr.  Thomas'  com- 
ment follows : 

The  greatest  concern  with  this  legislation 
voiced  by  the  Registrars  Is  the  open  invita- 
tion to  uncontrollable  fraud  and  the  chaotic 
conditions  it  could  create  at  the  polls  on 
Election  Day  The  so-called  safeguards 
against  fraud  only  guarantee  as  much  as  the 
enforcement  personnel  are  able  by  numbers 
to  enforce  Laws  without  follow-through 
teeth  are  almost  useless.  Once  a  vote  Is  re- 
corded on  a  voting  machine  there  Is  no  way 
to  retrieve  it.  short  of  throwing  out  the  elec- 
tion. We  are  concerned  that  the  one  vote  per 
person  could  be  diluted  enough  to  sway  close 
elections. 


I  commend  to  mv  colleagues  the  results 
of  this  survey,  as  well  as  an  editorial  from 
the  Washington  Post.  I  ask  unanimous 
consent  that  the  statement  issued  by  the 
Voter  Registrars  Association  of  Virginia 
and  the  Washington  Post  editorial  be 
printed  in  the  Record. 


Instant  Recistiiation 
The  Voter  Registrars  Association  of  Vir- 
ginia today  released  the  results  of  a  survey 
questionnaire  which  was  sent  by  the  asso- 
ciation to  all  General  Registrars  In  the  Com- 
monwealth. The  survey  was  generated  by  a 
BUI.  H.R.  5400. 

Alarmed  at  the  possibility  of  severe  tech- 
nical problems  with  the  administration  of 
the  Election  Day  Registration  and  Voting 
Legislation  now  before  Congress  and  with  a 
desire  to  be  of  assistance,  this  association,, 
prompted  by  requests  from  Capitol  HUI,  con- 
ducted a  state-wide  survey  among  personnel 
who  would  be  responsible  for  the  adminis- 
tration of  this  Act.  The  Bill.  H.R.  6400,  U  just 
now  beginning  to  receive  notice.  Requests 
have  come  to  V.R.A.V.  members  from  some 
Congressmen  asking  for  technical  and  pro- 
fessional m-put  which  may  help  them  In 
reaching  a  decision  for  or  against  this  change 
In  registration  and  voting  procedures. 

Congressman  Caldwell  Butler  In  speaking 
before  a  joint  meeting  of  the  Virginia  Elec- 
toral Boards  Association  and  the  Voter  Reg- 
istrars' Association  of  Virginia  about  Presi- 
dent Carter's  Universal  Voter  Registration 
Bin  asked  that  he  be  given  In-put  from  these 
groups  who  would  actually  be  responsible 
for  the  administration  procedures  on  the 
grass  roots  level  if  the  bill  Is  enacted  Into 
law. 

A  committee  from  the  Voter  Registrars' 
Association  spent  much  time  In  the  study  of 
the  bill  and  presented  Its  findings  as  to  pos- 
sible effects  which  nUght  be  expected  to 
occur. 

It  also  presented  amendments  which  might 
make  the  bill  more  palatable  as  well  as  al- 
ternate proposals  for  accomplishing  the  same 
purpose,  that  of  facilitating  the  participa- 
tion of  citizens  In  the  electoral  process,  but 
which  would  present  fewer  problems  In  ad- 
ministration and  fraud  potential. 

In  a  follow-up  of  this  committee's  report, 
questionnaires  were  mailed  to  the  General 
Registrars  of  each  of  the  136  cities  and  coun- 
ties In  Virginia.  A  summation  of  results  of 
this  questionnaire  follows: 

Of  the  BT^''  responding,  all  but  four  an- 
swered "No"  to  the  question  of  whether  or 
not  the  Bill  should  be  passed.  Additional 
opinions  expressed  were  that  the  measure 
was  too  extreme  and  manlpulatlon-prone  and 
that  registration  was  not  the  real  reason  for 
voter  non-partlclpatlon. 

In  answer  to  another  question,  several  felt 
that  further  study  was  needed,  especially 
In  states  where  the  system  has  been  tried.  In 
order  to  prove  conclusively  that  election  day 
registration  does  not  increase  fraudulent 
voting. 

In  answer  to  a  query  about  possible  prob- 
lems which  could  face  the  public  as  well  as 
the  olllclals  whose  duty  and  responsibility 
It  Is  to  administer  elections  smoothly,  effi- 
ciently and  with  the  hlehest  level  of  Integ- 
rity, all  but  four  gave  vital  reasons  for  not 
supporting  H.R.  5400.  These  few  stated  that 
only  after  much  trial  and  error  could  judg- 
ment be  made. 

It  was  felt  that  the  measure  was  too  ex- 
treme and  was  not  the  real  reason,  but  merely 
the  "scape  goat,"  for  low  voter  turn-out. 

The  overwhelming  response,  based  on  ex- 
perience and  technical  knowledge  was  that 
voter  participation  would  probably  be  dis- 
couraged because  of  confusion  to  the  voter, 
brought  about  by  long  lines  and  serious  de- 
lays, even  for  voters  who  registered  In  ad- 
vance and  that  the  chaotic  condition  and 
ease  of  multl-reglstratlon  would  promote 
widespread  fraud  of  the  most  fiagrant  nature 
Sixty-four  percent  predicted  that  more 
(from  30';  to  60 '"r  more  each  year)  persons 
would  wait  until  Election  Day  to  register,  re- 
gardless of  the  Incentives  to  register  ahead 
of  time  While  a  lesser  number  felt  that  vot- 
ers going  to  the  wrong  polling  places  would 
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be  a  large  problem,  causing  unnecessary 
anger  and  confusion  to  the  voter,  an  even 
greater  number  felt  that  the  very  difficult  re- 
sponsibility of  assigning  a  voter  to  the  cor- 
rect precinct  would  be  error-prone,  especially 
In  very  rural  areas  or  In  large  metropolitan 
areas  where  precinct  boundaries  are  in  the 
middle  of  streets  or  roads. 

Further  complicating  the  process  and  add- 
ing to  the  possibility  of  challenged  elections. 
Is  the  difficulty  of  the  proper  ballots  to  be 
voted  when  Congressional  or  State  Offices  are 
split  within  jurisdictions  or  precincts. 

Over  one  fourth  were  vitally  concerned  by 
Increases  In  election  and  registration  ex- 
penses due  to  the  uncertainty  of  the  num- 
bers of  extra  officials,  materials,  ballots,  ma- 
chines, etc..  needed  for  standby  equipment 
and  personnel. 

The  seeming  Impossibility  to  plan  orderly 
elections  and  maintain  correct  records  con- 
cerned 29  "/f  of  the  responding  officials  who 
feared  that  the  extreme  problems  In  admin- 
istration would  make  it  virtually  Impossible 
to  attract  competent,  trainable  personnel 
willing  to  serve  as  election  officers  or  regis- 
trars and  that  election  administrators  would 
consider  It  an  undue  hardship  to  manage 
such  elections. 

An  Inability  to  check  the  state  master 
registration  file  as  well  as  Insufficient  Infor- 
mation would  make  proper  and  prompt  l.d. 
certification  Impossible.  Many  responders 
expressed  concern  that  sutSi  a  change  In 
registration  procedures  might  Indeed  bring 
on  the  deterioration  and  breakdown  of  an 
orderly  electoral  system  In  the  Common- 
wealth. 

Some  of  the'  Registrars  stated  that  ad- 
ministration could  be  worked  out  only  after 
much  experience,  and  a  lesser  number  felt 
that  fewer  problems  would  arise  with  the 
use  of  a  Central  Registration  Location  on 
Election  Day. 

Of  those  responding  to  the  question  on 
how  to  determine  the  numher  of  election 
officers  and  voting  machines  for  use  or  for 
standby,  a  significant  number  said  that  this 
could  be  done  based  on  population  In  each 
precinct.  A  much  larger  number,  however, 
felt  that  It  would  be  Impossible  to  determine 
thereby  causing  too  many  or  too  few  In  some 
precincts. 

Most  of  the  Registrars  answered  that  they 
would  need  at  least  one  additional  registrar 
per  precinct.  Nearly  25'r<  felt  that  It  would 
require  two  or  more  per  precinct. 

When  asked  how  many  persons  would  one 
registrar  be  able  to  certify  (register)  In  a 
13-hour  day,  which  is  the  time  the  polls  are 
open,  the  answers  covered  a  rather  wide 
range  based  on  type  of  vot«r  Id.  required 
and  amount  of  trained  experience  the  regis- 
trar had.  Generally,  It  was  Indicated  that  150 
registrations  would  be  possible  per  registrar. 
The  types  of  communities  In  Virginia  range 
from  very  stable  to  extremely  transient. 
Those  transient  areas  showed  a  range  of 
from  b'-r  to  SC".  turnover  yearly. 

Included  with  the  survey  was  a  list  of  five 
alternate  proposals  for  stimulating  voter 
participation.  A  "National  Registration  Holi- 
day" to  be  held  shortly  (at  least  30  days) 
before  but  other  than  on  Election  Day  re- 
ceived the  most  favorable  responses.  The 
use  of  an  "occupant  mailing"  as  a  reminder 
to  register  as  well  as  for  information  regard- 
ing Issues  and  candidates  rated  a  second 
choice. 

Some  Registrars  felt  that  allowing  regis- 
tration and  voting  during  the  period  when 
the  books  are  normally  cloecd  should  be 
considered.  The  year-round  addition  of  extra 
night  hours  and  extra  Saturdays  for  registra- 
tion In  addition  to  those  required  received 
little  positive  response,  based  on  actual  ex- 
perience. Election  Day  Registration  at  only 
one  Central  Registration  Location  received 
Uttle  support. 


"The  greatest  concern  with  this  legislation 
voiced  by  the  Registrars."  according  to  Mr. 
William  Thomas.  Pulaski  Co.  Registrar  and 
President  of  the  Registrars  Association  of  Vir- 
ginia. "Is  the  open  Invitation  to  uncon- 
trollable fraud  and  the  chaotic  conditions  it 
could  create  at  the  polls  on  Election  Day." 
"The  so-called  safeguards  against  fraud  only 
guarantee  as  much  as  the  enforcement  per- 
sonnel are  able  by  numbers  to  enforce.  Laws 
without  follow -through  teeth  are  almost  use- 
less. Once  a  vote  is  recorded  on  a  voting 
machine  there  is  no  way  to  retrieve  it.  short 
of  throwing  out  the  election!"  "We  are  con- 
cerned that  the  one  vote  per  person  could  be 
diluted  enough  to  sway  close  elections." 

In  Virginia,  the  responsibility  of  the  regis- 
tration of  voters  is  Imposed  upon  the  Gen- 
eral Registrars,  and  the  Electoral  Boards  .ire 
delegated  the  responsibUlty  of  the  conduct 
of  elections.  This  Is  a  check  and  balance  sys- 
tem which  may  be  unique  in  that  many 
other  states  combine  these  two  responsibili- 
ties under  one  administrative  head. 

Virginia  may  also  be  unique  in  that  the 
funding  of  the  electoral  processes  for  the 
most  part  is  done  by  local  governing  bodies 
who  may  or  may  not  be  willing  to  use  local 
tax  dollars  to  accomplish  programs  mandated 
at  the  federal  or  state  levels. 

(Prom  the  Washington  Post,  July  17,  1977] 
That  Instant-Voter  Bill 
At  first  glance,  it  may  seem  that  the 
Carter  administraticn  and  the  House  Demo- 
cratic leadership  have  vastly  Improved  their 
Election  Day  registration  bUl  by  agreeing  to 
make  the  program  voluntary.  After  all.  the 
most  persuasive  and  least  partisan  objection 
to  the  bin  has  been  that  it  would  compel 
every  state  to  adopt  by  1980,  at  least  for 
federal  elections,  a  new  instant-registration 
system  that  could  easily  lead  to  widespread 
fraud  and  confusion  at  the  polls.  If  the  pro- 
gram Is  now  to  be  optional  forever,  that  crit- 
icism has  been  swept  away.  States  with  his- 
tories of  Election  Day  problems,  such  as 
Rhode  Island,  Louisiana,  Maryland  and  Illi- 
nois, win  be  free  to  go  on  requiring  would- 
be  voters  to  register  In  advance.  States  with 
less  turbulent  traditions  may  trv  out  the 
new  approach. 

That  sounds  Just  fine  .  .  .  but  wait  a  min- 
ute. If  the  program  Is  to  be  optional,  why  Is 
It  needed  at  all?  The  states  are  free  to  adopt 
Instant-reglstratlon  or  no-reglstratlon  sys- 
tems any  time.  What  would  the  legislation 
add?  Just  one  thing:  money.  Federal  money, 
to  be  precise,  through  grants  for  administra- 
tive overhead  and  fraud  control  and  "voter 
outreach"  programs  and  the  like  in  states 
that  do  agree  to  open  their  registration  rolls 
on  Election  Day. 

That's  why  the  bill  Is  still  alive — and  why 
we  still  object  to  it.  We  have  no  quarrel  with 
federal  inducements  in  principle:  the  carrot 
is  often  more  effective  than  the  stick.  But 
the  idea  of  federal  aid  for  state  and  local 
electoral  activities  has  Its  own  problems. 
Without  careful  supervision,  "voter  outreach" 
could  quickly  turn  into  voter  roundups  for 
the  benefit  of  one  party,  faction  or  candidate. 
With  federal  monitoring,  on  the  other  hand, 
would  come  federal  regulations  and  bureauc- 
racy—and equal-opportunity  rules  for  pre- 
cinct workers  would  not  be  far  behind. 

It  doesn't  help  that  the  federal  largesse 
would  go  only  to  willing  states.  On  the  con- 
trary, the  states  most  cordial  to  Election  Day 
registration  are  likely  to  be  those  with  the 
fewest  voting  problems— and  the  least  real 
need  for  federal  aid.  One  could  argue  In  fact, 
that  If  the  aim  is  to  shore  up  state  and  local 
election  boards,  the  greatest  help  should  go 
to  those  that  don't  dare  risk  instant  registra- 
tion at  all.  But  bolstering  election  adminis- 
tration seems  to  be  a  secondary  interest  for 
the  Democrats.  Their  first  hope  ts  to  get  more 
people  to  the  polls.  They  ought  to  try  to  do 


that  In  the  customary  ways,  through  good 
grass-roots  organizations,  attractive  candi- 
dates and  issues,  and  strong  campaigns. 


DEFENSE  APPROPRIATIONS.  1978— 
THE  NAVY  "BUILD  AND  CHARTER" 
PROGRAM 

Mr.  MUSKIE.  Mr.  President,  the  biU 
now  pending  contains  $6.1  billion  for 
Navy  ship  construction  so  that  the  Navy 
may  procure  vessels  consistent  with  its 
missions  and  in  accord  with  the  carefully 
considered  approval  of  the  Congress.  A 
primary  aspect  of  the  approval  by  Con- 
gress is  that  the  shipbuilding  program 
is  subject  to  both,  and  I  repeat  both,  the 
authorization  and  appropriation  legisla- 
tive processes. 

Mr.  President,  there  has  been  in  exist- 
ence within  the  Department  of  Defense 
a  "build  and  charter"  program  which  op- 
erated in  the  following  manner.  The 
military  sealift  command,  within  the 
Department  of  the  Navy,  contracted  with 
groups  of  private  investors  to  secure  the 
construction  of  certain  ships.  The  inves- 
tors in  turn  contracted  with  a  shipbuilder 
for  the  actual  construction  of  the  ship. 
Although  the  investors  owned  the  ship 
and  financed  the  construction,  the  Navy 
made  a  commitment  to  charter  the  ves- 
sel, upon  completion,  for  a  period  of  time 
equivalent  to  the  economic  life  of  the 
ship.  By  leasing  or  chartering  ships,  in- 
stead of  making  a  purchase,  the  Navy 
could  apply  operation  and  maintenance 
funds  to  the  charter  payments.  This  par- 
ticular use  of  O.  &  M.  funds,  unlike  pro- 
curement funds  in  the  shipbuilding  con- 
struction account,  did  not  require  specific 
authorization  by  the  Congress. 

Mr.  President,  as  chairman  of  the  Sen- 
ate Budget  Committee,  I  am  concerned 
that  this  method  of  obligation  of  U.S. 
funds  has  serious  implications  for  the 
integrity  of  the  budget  process. 

First,  Mr.  President,  the  "build  and 
charter"  program  that  I  just  described  is 
removed  from  the  effective  control  of  the 
Congress.  Because  operation  and  main- 
tenance funds  are  used  to  charter,  and 
not  purchase  vessels,  the  normal  author- 
ization and  appropriation  process  is  cir- 
cumvented. Nor  can  the  budget  process 
effectively  control  the  obligation  of  these 
funds  for  two  reasons:  First  berause  the 
budget  process  is  not  a  line  item  con- 
trol mechanism  and  second,  the  amount 
of  any  1-year  obligation  in  relationship 
to  the  budget  totals  is  too  small  to  per- 
mit effective  congressional  review.  Thus, 
these  programs  are  xmcontrollable  and 
unresponsive  to  current  year  decisions. 

In  addition,  Mr.  President,  when 
spending  obligations  are  not  reflected  in 
the  budget  documents  that  we  consider, 
the  effectiveness  of  the  budget  process  is 
undercut.  If  the  numbers,  upon  which 
we  base  our  budget  decisions  are  inaccu- 
rate, the  process  itself  is  weakened  as  a 
tool  with  which  the  Federal  resource  is 
directed.  The  Budget  Committee  has  a 
duty  to  strengthen  the  process.  A  "build 
and  charter"  program's  method  of  obli- 
gating U.S.  funds  without  an  authoriza- 
tion review  weakens  the  congressional 
budget  process.  When  the  Congress 
makes  a  decision  to  spend  x  amount  of 
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dollars  for  a  particular  mission,  we  have  broad  individual  election  and  for  widespread  gain  acceptance  for  policies  which  reduce 
every  right  to  expect  that  our  decision  Is  •"•fclse  of  individual  initiative  depends  upon  consumption,    without    resorting    to   severe 
based  on  an  understanding  of  the  total  "^dividual    rewards,    which   may   be   inter-  repression  of  Individual  liberties. 
Federal    outlays    that    result    from   our  P'*'**"*  ^  mean  individual  betterment— and,  Lovins  claims  that  the  transition  to  a  soft 
decision  particularly,  betterment  as  defined  by  the  In-  energ>-    technology    society   can    be   effected 
This  is  not  thp  pasp  with  n  "hutlH  nnH  ?'"<*"*'»    Pfceptlons.    And    the    vast    ma-  while  maintaining  economic  growth,  by  Iden- 
^horii.-^r!l^~^  ftl*!^     ./       Vi     .  ^°'"">'  °^  individuals  m  our  society  have  per-  tlfylng  his  future  society  as  one  of  elegant 
Charter    program  that  avoids  authorlza-  celved    individual    betterment    m    material  frugality  and  one  in  which  individuals  pursue 
tlon  for  a  speclnc  number  of  ships.  Only  terms,  whether  this  is  ownership  of  a  dish-  Intellectual  rather  than  materialistic  goals 
a  small   fraction   of   the  ultimate   costs  washer  or  the  opportunity  to   travel.  Even  He  further  claims  that  the  tally  of  the  ballot 
show  up:  if  at  all,  In  the  budget  for  the  totalitarian  states  have  found  It  necessary  box  supports  his  contention  that  a  substan- 
year  In  which  a  commitment  Is  made  to  ^  provide  considerable  material  incentive  to  tlal— but    invisible — social    movement   sup- 
huge  future  year  costs  ****  population.  porting   his  concept   of   an   ideal,   elegantly 
Any  funding  program  that  k  nut  for-  "  J«»y  *«»  be  that  there  is  a  sufficient  frugal  society  already  exists.  I  think  most 
wflrd%hmilri  ronfnrm  t.,  cmmH    hL«t  **P  between  the  subsistence  needs  and  eco-  analysts  of  the  last   election   will   tell  you 
r^^  o^  ^     r             to  sound,  honest  nomlc  productivity  of  the  population  to  ac-  that   the  central   Issue  of  the  election  was 
and  above  board  accounting  practices.  I  compUsh  a  transition  to  the  purely  "soft"  economic  and  that,  generally,   the  winners 
understand  that  the  Navy  has  circulated  energy  technology   Lovins  advocates.   How-  were  those  who  convinced  the  voters  that 
within  DOD  a  proposal  to  modify  the  •v*'".  't  *s  implicit  m  the  changes  he  proposes  their  policies  were  the  ones  best  suited  to 
"build  and  charter"  program  that  they  **"*  *'**  population  must  sacrifice  a  great  accelerating  economic  growth, 
have  operated  in  the  past.  I  welcome  such  ****'  '"  **'"""  "'  material  well-being   if  we  solak  economics 
a  proposal  and  I  understand  any  new  Sustrrw^ith°  a'nlw 'dec^entriu^rd   •■"^oJ?-^  in'  ^^"«  advocates  widespread  use  of  solar 
"build  and  charter"  proposal  will  subject  ergy  LhnoloerTt  w^u^^aD^^^^^^  tn  foUow  ''"""^  *"'*  '=°°""8.  stating  that  solar  heat 
such  a  policy  to  both  the  authorization  that  somehow  or  other  our  exMtin..ai^^^  *'     ^°"     competitive     with     electric     heat 
and  appropriation  process.  which  hTveb^en  paid  for  Lth^pLrS^  'X^^T.'^T ^^i:"""  ^""'"^  ^"''''  '^'' 
Mr.  President,  the  "build  and  charter"  between  gross  production  anV^rsCalloS-  n  sizt;.  that  U  mro^er\?e^'fflcTenV,f  ^ 
program  must  undergo  the  scrutiny  that  sumption-must  be  replaced,  thereby  greatly  rac  ion  of  the  h~t  n?tnrt  hl^  ^^^^     ,    - 
the  budget  pro-ess  requires  If  we  are  to  f'-'nlsh,ng  that  which  is  available'  iith.n'  wScan  b?'cost"e^ftl^fy  metT/sL°.:^ 
Insure    that    constitutional    checks    and  »he  system  to  provide  rewards  for  the  popu-  installation  varies  significantly  with  climatic 
balances  and  the  Integrity  of  the  Con-  L  iinn!!  „«,^     %'""°P*''*'  ^°  "P'*"  conditions,  m  the  United  states,  it  varies 
gress  are  upheld.  Ln^nS  .it/  ^         °'  vV.';.'""'^  P'"'^"*=-  genially  over  a  40%  to  60-.  range. 

^'on  »n«l  conversion  capability  not  once  but  But  Lovins  Roes  on  to  Imolv  that  »  rin,, 

TtL""^'^!:^.  1"'  years-first  by  converting  bl.ng  of  cap"a?7ost  for  a  iS.'^'soUr  heattog 

HARD  ENERGY  VERSUS  SOFT  r^Jfn„  tlTL^K^"    f..°    *'°"  *"''  ^^"^  "'  *>■*'••"  **  compared  to  that  for  a  66%  or  75% 

ENERGY  ^  i^  /drtu  n^  t      f°       ""^^  technologies.  system  Is  a  liberal  estimate.  This  te  a  mpfy 

^    x^nux  In  addition.  Lovins  proposes  that  energy  not  true 

Mr.    GARN.    Mr.    President,    the    key  f^^f^J^P^i?"   '"   ****  transportation   Indus-  Many  careful  analyses  of  the  relationship 

point  of  Amory  Lovins  Foreign  Affairs  VZ^  ,     reduced  by  two-thlrds.  it  is  reason-  between  solar  system  size  and  the  percentage 

article,  "Energy  Strategy:  The  Road  Not  rwuire  a  v!irl"i»t.l  ^'  .        '■'^"ctlon  would  of  total  heat  requirements  supplied  by  the 

Taken?"  is  the  possibility  of  immediate  B^t  ^^tly '  "fea  S  Zr    Z^Vt"";^^.  lln!S.''V\'^"'  r^'    °"'  °'  **>*  "°« 

conversion  to  solar  heating  and  cooling  translf  Cue,'  much  LrehaTan°invm  lys^em  in  ende?  trDrovlde'SsJf'^'f\*''^J  ' 

for  homes^Sheldon  H.  Butt,  president  of  ment  in  buses,  rapid  transit  lln^  and  The  nlVdTwoutd'be  ^s"  irn^'  as'lrge  as  o« 

the  Solar  Energ>-  Industries  Association,  H""  designed  to  carry  60%T^e  needs^m  grea"! 

has  commented  perceptively  on  this  con-         Because     the     pattern     of     our     urban-  er  detail,  system  size  for  various  percentages 

tention.  Obviously,  as  the  president  of  suburban   residential  and  industrial  devel-  of  solar  heating  follows  this  pattern- 

solar  energy  association.  Mr.  Butt  cannot  ^^I!!!,"    ''°**  !?°^  •'"'*  ^^"  ^  *»>«  <=«"-  60  nercent                                         '      .  » 

be  accused  Of  a  bias  against  solar  energ?  nee'"e^^o"^h  evTfheTv^^'f  traL^^^^^^^       ^°  pe-nti:::::::"::::: 1 

His   point,   however.   Is   that  however  tion   energy'^^fflcTency*  L^vL"  gS"?:?"     II  »""•"* ":::::::::::::  I  K 

desirable  It  may  be  to  use  maximum  solar  .sents  as   being   -a   reasonable  estimate   for     !?   P"<=»nt 1.94 

energy  in  home  heating  and  cooling.  It  is  early  in  the  next  century,"  the  sought  for  percent j.M 

a  delusion  to  think  that  this  source  can  energy  savings  would  appear  to  require  a  As  is  typical  of  such  studies  a  100^  soi.r 

supply  100  percent  of  our  needs  now.  As  ""^ss'^e  restructuring   of  our   metropolitan  system  has  not  been  calculat^  simply  be- 

he  says,  solar  energy  is  cost-effective  for  *'"**f  •  ""f  *"*^  "•  massive  replacement  of  cause  it  would  be  too  large  to  be  of  interest 

40  to  60  percent  of  heating  and  cooling  »?»?«''»  1,^.*^        commercial      structures  Since  climatic  conditions  will  not  change 

needs  in  the  United  States  now,  but  that  our  caoufiTt^ic  ind"^!'^,  ,'"''°"'"*'"'  °^  IV^^^^"7  ""  "">'  """•  ^  ™"«  '0K»^«"y  »•*« 
simply  doubling  costs  does  not  produce  Ln?,?,  ?>,  replacement.  the  position  that,  although  solar  heating  can 
a  100-percent  system  as  Lovim  brmliP^  ,.,  f  .  '^^.  *'"'  '^'P'*"  required  for  the  ™ake  a  major  contribution  to  our  national 
Coste  STcreale  exDonP^HaC  c«%^^^^^  ^"P"*'  '"'""'^e  approach  to  resolving  energy  budget  In  the  next  fiftv  years.  It  can- 
!ri^  "jcrease  exponentially,  so  that  It  our  energy  probiem.s  must  ceruinly  be  re-  "ot  reasonably  be  a  100%  soiirce  of  heating 
costs  almost  three  times  as  much  to  garded  as  a  difficult  problem.  The  process  energy.  Consequently,  there  will  be  a  con- 
reach  85  percent  efficiency  as  it  does  to  °'  capital  formation  is.  of  course,  no  mystery  tlnulng  need  for  "conventional"  energy 
reach  60  percent.  Most  projectloas  do  not  Y"''  *'"*?'>'•  't  is  the  difference  between  pro-  sources  to  provide  that  portion  of  the  heat- 
go  beyond  that  point,  slmnlv  because  the  auction  and  consumption  To  the  extent  l^K  load  which  cannot  be  logically  provided 
size  and  cost  of  the  installation  needed  to  that  we  adopt  plans  requiring  accelerated  by  solar  energy. 
supply  100  percent  of  needed  enerev  Ls  nt^iltL  '°';^"°n'    ^e    must    increase    this  ^  Lovins'  article  carries  us  one  step  further 

too  great  to  be  seriously  contemolatiNi  tv»?.!h,    ,"°'"''"'  "  *^  '•**""  '**•  P'°**"«  ^°''*'"'  '"^°  '^^  "»""  °'  fantasy  when  he 

I    ask    iin«X,n,,c    o«Lf^r   tK    ♦    w  available  for  consumption,  we  necessarily  re-  suggests  that   "active"  solar  systems,  using 

R,;tff«rt?H«  h^^r^f^  f  i*^i*    **"■  H  vf   *'""»»'»»*   the    material    incentives  separate  collectors  and  storage,  can  be  re! 

Butt  .s  artjcle  be  printed  in  the  Record,  available    to    meet    individual    expectations  Placed   In    new   construction   with   entirely 

Tnere  being  no  obiection.  the  article  °'  betterment.  And  recent  history  has  shown  "passive"  systems  it  is  true  that  as  a  solar 

was  ordered  to  be  printed  in  the  Record,  tw  that  nations  can  only  briefly— and  then  system  is  designed  to  carry  an  increasingly 

as  follows:  *>»'y  «"   times  of  great   perceived   danger—  larger  percentage  of  the  total  heating  load. 

A  Solar   View   or  the   Sorr   Path              thermal   storage   requirements   Increase  ex- 

(Bv  Sheldon  H  Butt<  'While    we    must    find    a    substitute    for  P°nentl«lly    This  Is  part  of  the  reason  for 

.,.„,.;..,                  '  liquid    transporutlon    fuels    derived    from  ^^e   exponential   Increase   In   cost  of  active 

t-^nli!l.-i,       .  .         Justification  for  our  petroleum.  I  fall  to  understand  Lovins  logic  '^tems  desl^ne-l  to  carry  overly  large  per- 

~^!^  if        »o<-lety.  as  It  has  evolved  over  a  In    InsUtlng    that    the    alternative    must    be  centages  of  the  heating  load.  The  problems 

^J.^  of^ somewhat  less  than  two  centuries,  alcohol    produced    from    farm    crops     For  °f  providing  long-term  heat  storage  In  pas- 

iies  m  ine  except  onallv  broad  opportunity  example,    we    mav    logically    ask    whv    this  slve  systems  are.  however,  much  more  severe 

™.V^„„P      i  .   ..";  Vf*"*    °^  Individual  ex-  method   of  converting   solar   energy   into   a  ^han  In  active  systems.  Therefore,  a  passive 

El^^i^  ht»     '"""V^!;  fi  "*'  ""'  '"  P"*  "••«■'"'  ^O""  should  be  considered  desirable       

^u^.ty"%Tv"Va"ur«n'rooo^*ttn^'f  ?^;  ::"?"'  '"""'f '"^  -  undesirable  the  use  of  .Pacific    Regional    Solar    Heating    Hand- 

product  L  their    al^r  to  tra.rthl^^^^^^  [  ^'l^?**'  electricity  After  all.  the  con-  book."  Report  LA-6242-MS,  Los  Alamos  Scl- 

eipr^  their  own  d^res  thrn  thevnTtc^.V  T         "  ,«"'^'f''*=y  °^  ""^  ''^^trlc  devices  Is  entlflc  Laboratory.  Location  of  study:  Fresno. 

B^^our  r^nt  hlitTrv  .l2o  ^Iis  J^^^  .?"  "r' ^*,"^  times  higher  and  can  nuike  California,  which   climatically,  I.  iomewhat 

u.  m..>te^^^n":2;.:srpr.d'^":;  ru^rjbXtiuiV.viTtrn-'*  '^"•^'"'  ^^^^^r-  **""  *''•  •^'^ ""  "- 
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■ystem  carrying  100%  of  the  heating  load 
becomes  even  more  difficult  to  achieve  than 
the  "100  ",o"  active  system. 

It  Is  quite  true,  as  Lovins  states,  that  the 
storage  of  low  and  medium  temperature  solar 
generated  thermal  energy  Is  technically  quite 
straightforward,  using  water  tanks,  rock 
beds,  or  perhaps  fusible  salts.  However,  the 
economics  of  long-term  storage  of  medium 
temperature  thermal  energy  cannot  be  Ig- 
nored. If  one  assumes  a  relatively  wide  oper- 
ating temperature  range,  approximately  120 
Btu  per  pound  of  water  can  be  stored.  Fu- 
sible sa.t  storage  technology,  which  Is  still 
not  fully  developed,  promises  to  Increase 
storage  capabilities  by  a  factor  of  at  most  six. 

On  the  other  hand,  coal  provides  10.000  to 
12.000  Btu  of  energy  storage  per  pound.  Even 
when  this  Is  discounted  by  two-thirds  to  re- 
fiect  the  loss  of  energy  in  electric  power  gen- 
eration and  transmission,  we  find  that  energy 
storage  In  coal  Is  substantially  the  more  effi- 
cient mode.  Thus.  It  Is  easy  to  see  why  the 
high  capital  cost  of  long-term,  high-volume 
solar  thermal  energy  storage  Is  one  of  the 
reasons  why  "100%  solar"  Is  difficult  to 
achieve. 

The  optimization  of  solar  energy  storage  has 
also  been  studied  extensively.  And  It  ap- 
pears that  the  optimum  situation  Is  to  pro- 
vide sufficient  storage  for  both  supplementary 
and  (primary)  solar  energy  to  make  It  pos- 
sible to  restrict  the  demand  for  supple- 
mentary energy  to  off-peak  periods. 

Somewhat  over  20  percent  of  the  nation's 
energy  budget  Is  used  as  low  temperature 
heat  to  heat  domestic  hot  water  and  to  heat 
and  alr-condltlon  building  space.  We  In  the 
Solar  Energy  Industries  Association  think 
we  can  provide  about  one-ftfth  of  this,  or  4 
percent  of  the  nation's  total  energy  budget, 
by  the  early  1990's;  and  caa  ultimately — by 
2025 — provide  about  60  percent  of  these  needs 
or  12  percent  of  our  total  budget.  Another 
large  Increment  of  the  national  energy  budg- 
et falls  In  the  category  of  industrial  process 
heat.  Solar  thermal  energy  can  provide  a  sub- 
stantial contribution  here  as  well;  although 
for  technical  reasons,  the  rate  at  which  the 
solar  contribution  can  be  realized  will  be 
somewhat  slower  than  In  tht  case  of  heating 
and  cooling.  Less  precisely,  We  estimate  that 
2  percent  of  the  national  energy  budget  may 
be  solar  process  heat  by  the  early  I990's  and 
10  percent  by  2025.  Although  the  percentages 
may  seem  modest,  the  magnitude  of  energy 
requirements  Is  such  that  their  Importance 
Is  very  great. 

The  Immediate  problem  which  the  nation 
faces  Is  to  develop  replacements  for  petro- 
leum and  natural  gas.  The  extent  to  which 
we  depend  upon  these  energy  resources  Is 
several  times  greater  than  the  potential  solar 
contribution. 

Such  Information  as  we  have  been  able  to 
gather,  relative  to  the  potential  contribution 
from  other  energy  alternatives,  convinces  us 
that  we  must  exploit  not  one  but  several 
energy  sources.  Among  these,  we  Include  the 
"hard"  technology  of  solar  thermal  and  solar 
photovoltaic  electric  generation,  as  well  as 
other  "hard."  non-solar  technologies. 


ENERGY  TRUST  FUND 

Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased  to  learn  that  the  chairman  of 
the  House  Ad  Hoc  Energy  Committee. 
Representative  Thomas  L.  Ashley,  with 
the  President's  support,  has  proposed  a 
special  energy  trust  fimd.  With  revenue 
to  be  derived  from  a  four  cents  a  gallon 
Increase  in  the  Federal  gasoline  tax,  this 
trust  fund  would  be  used  for  mass  tran- 
sit systems  and  for  research  and  de- 
velopment of  alternative  sources  of 
energy. 


Important  energy  savings  will  occur 
through  various  conservation  programs. 
But  conservation  is  part  of  the  answer. 
We  must  look  for  other  alternative  fuel 
sources  If  we  are  to  lessen  our  depend- 
ence on  fossil  fuels  and  insure  that  we 
will  have  future  energy  resources.  How- 
ever, the  development  of  alternative 
sources  of  energj'  is  a  vast  undertaking. 
It  win  cost  In  the  vicinity  of  a  frillion 
dollars  over  the  next  decade.  Private 
capital  alone  cannot  do  the  job.  Serious 
long-term  work  on  alternative  energy 
sources  demands  greater  governmental 
support.  If  we  intend  to  make  a  real  ef- 
fort to  develop  the  full  potential  of  geo- 
thermal  energy,  coal  gasification  and 
liquifaction,  nuclear  fusion,  ocean  cur- 
rents, wind  power,  solar  energy  and  syn- 
thetic fuels  within  the  near  future,  we 
must  be  willing  to  invest  the  necessary 
capital. 

An  Increase  of  four  cents  a  gallon  In 
the  gasoline  tax  Is  expected  to  generate 
approximately  $4  billion  annually.  These 
funds  can  be  effectively  utilized  for  re- 
search and  development  In  the  field  of 
alternative  energy  sources  as  well  as 
more  efficient  public  transportation.  The 
action  proposed  by  Representative  Ash- 
ley is  a  welcome  and  constructive  de- 
velopment in  the  effort  to  come  to  grips 
with  the  energy  challenges  facing  Amer- 
ica. I  am  particularly  encouraged  that 
the  President  has  indicated  his  support 
for  such  a  program. 

Mr.  President,  if  we  are  to  explore  and 
utilize  alternative  energy  sources  and 
take  meaningful  action  to  promote  im- 
proved mass  transportation,  an  energy 
trust  fund  must  be  established.  The  tax 
revenues  which  the  National  Energy 
Act  will  generate  represent  an  appro- 
priate and  available  source  for  capital 
for  research,  development,  and  demon- 
stration of  new  energy  technologies  and 
efficient  public  transportation. 

I  ask  unanimous  consent  that  articles 
from  this  morning's  New  York  Times  and 
Wall  Street  Journal  on  the  energy  trust 
fund  proposal  be  printed  In  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Wall  Street  Journal,  July  20,  1977] 

House  Unh-  Expected  To  Clear  Doubling 

OF  Tax  on  Oasoline 

(By  Albert  H.  Hunt) 

Washington. — The  House  Energy  Com- 
mittee, with  the  blessing  of  the  Carter  ad- 
ministration. Is  expected  to  approve  an  in- 
crease of  four  cents  a  gallon  In  the  federal 
gasoline  tax. 

Following  a  private  caucus  of  committee 
Democrats  yesterday,  sources  said  there  was 
nearly  unanimous  agreement  to  back  this 
tax  as  part  of  the  major  energy  legislation 
the  panel  Is  considering.  It  would  be  Im- 
posed two  cents  this  year  and  two  cents  In 
1978.  Action  on  the  provision  Is  likely  to 
come  either  today  or   tomorrow. 

The  four-cent  tax  boast  has  been  pushed 
by  the  committee  chairman.  Rep.  Thomas 
Ashley  (D..  Ohio),  and  yesterday  he  received 
signals  the  White  House  would  actively 
support  the  plan  today. 

President  Carter  had  proposed  an  Increase 
In  the  four-cent-a-gallon  federal  gasoline 
tax  of  eventually  as  much  as  50  cents. 

The  revenue  raised  by  the  Ashley  propos- 
al— about  $4  billion  a  year — would  go  Into  a 
special  trust  fund  to  be  used  for  mass  tran- 


sit systems,  for  research  and  development 
of  alternative  energy  sources,  and  some  of  It 
would  go  directly  to  the  states. 

Ihe  general  distribution  formula  that  Mr. 
Ashley  and  the  committee  Democrats 
agreed  on  yesterday  would  give  50%,  or  two 
cents,  of  the  tax  to  the  federal  government 
for  "energy  related"  expenditures.  The  ex- 
act nature  of  these  outlays  would  be  deter- 
mined later. 

:  Another  half  cent  would  go  to  the  states 
to  defray  any  loss  of  revenue  from  state 
gasoline  taxes.  The  other  l^^  cents  would  be 
earmarked  for  mass  transit  and  a  special 
plan  to  have  the  government  partly  finance 
car-pooling  arrangements  around  the  coun- 
try through  such  devices  as  purchasing 
large  passenger  vans. 

Ihe  committee  Democrats,  who  consti- 
tute more  than  a  two-to-one  majority  on  the 
Energy  Committee,  discussed  the  proposal 
at  some  length  yesterday.  Although  a  few 
expressed  reservations,  sources  said  there's 
Utile  doubt  a  strong  majority  wUl  vote  for 
the  proposal. 

A  four-cent  boost  in  the  gasoline  tax, 
many  energy  experts  believe,  would  be 
mainly  a  symbolic  gesture.  A  relatively 
small  Increase  wouldn't  change  driving  hab- 
its much  and  thus  wouldn't  have  any  real 
conservation  Impact.  Moreover,  some  liber- 
als complain  it's  a  regressive  measure  be- 
cause It  has  a  greater  Impact  on  lower- 
income  persons. 

But  Mr.  Ashley  argues  that  the  trust  fund 
expenditures  In  areas  such  as  mass  transit 
could  produce  real  energy  conservation.  And 
the  House  Democratic  leadership  Is  behind 
the  plan  chiefly  to  thwart  charges  that  Con- 
gress Is  watering  down  the  Carter  proposals. 

[Prom  the  New  York  Times.  July  20,  1977] 
Carter  Reported  Agreeing  To  Seek  Gasoline 

Tax  Rise  of  Up  to  5  Cents 
officials  say  money  would  be  used  to  fi- 
nance transportation  or  othex  U.S.  pro- 
grams 

(By  Steven  Rattner) 
Washington.  July  19— President  Carter 
agreed  today  to  seek  an  Increase  In  Federal 
gasoline  taxes  of  up  to  5  cents  to  finance 
transportation  or  other  Government  pro- 
grams, according  to  administration  officials. 
The  new  tax  proposal  would  replace  a  stlf- 
fer  standby  gasoline  tax  that  was  advanced  In 
April  but  rejected  by  the  House  Ways  and 
Means  Committee  In  June.  That  tax.  which 
would  have  been  Imposed  If  there  were  ex- 
cessive Increases  in  gasoline  consumption, 
could  have  reached  50  cents  a  gallon  by  1985. 
The  new  formula  Is  Intended  as  a  quick, 
one-time  Increase  In  the  current  tax  of  4 
cents  a  gallon.  Unlike  the  earlier  proposal, 
which  was  Intended  as  a  mechanism  for  re- 
ducing the  use  of  gasoline,  the  new  formula 
would  most  likely  be  too  modest  to  have  a 
significant  effect  on  consumption.  Instead, 
proponents  of  the  tax,  led  by  Transportation 
Secretary  Brock  Adams,  hope  to  use  the  funds 
for  transportation  programs. 

Based  on  Mr.  Carter's  April  calculations, 
a  5-cent  tax  would  raise  nearly  $6  billion  an- 
nually and  would  presumably  be  retained  by 
the  Federal  Government.  The  President  had 
intended  to  rebate  collections  under  the  orig- 
inal formula. 

Whether  the  tax  will  be  enacted  Is  prob- 
lematic, particularly  In  view  of  the  opposi- 
tion displayed  In  the  House  Ways  and  Means 
Committee  to  both  the  President's  standby 
tax  and  a  committee  proposal  for  a  3-cent 
tax. 

However,  strong  support  for  a  proposal 
similar  to  that  approved  by  the  President 
today  has  come  from  Representative  Thomas 
L.  Ashley.  Democrat  of  Ohio,  who  Is  chairman 
of  the  House's  ad  hoc  energy  committee. 

Mr.  Ashley  has  repeatedly  said  that  he 
favors  a  gasoline  tax  of  3  to  4  cents  to  be  used 
for   transportation.    Including   mass  transit 
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and  carpooling  experiments.  The  ad  hoc  en- 
ergy committee,  which  begins  Its  delibera- 
tions tomorrow,  Is  expected  to  consider  the 
gasoline  tax  on  Thursday. 

The  President's  derision,  which  was  made 
this  afternoon  at  a  meeting  with  top  eco- 
nomic and  energy  officials,  came  on  a  pro- 
posal from  Mr.  Adams,  who  was  also  present 
at  the  session. 

PCKMANENT   SYSTEM    SUCGESTEO 

The  Transportation  Secretary,  in  a  confi- 
dential memorandum,  suggested  a  more  per- 
manent financing  system  for  transportation 
programs.  That  system,  which  would  be 
known  as  the  National  Transportation  Ac- 
count, could  be  financed  by  revenues  from 
either  the  new  tax  on  domestically  produced 
crude  oil  cr  an  added  gasoline  tax. 

According  to  a  source  familiar  with  the 
President's  views,  Mr.  Carter  rejected  the 
former  option  on  the  ground  that  he  was 
committed  to  returning  those  tax  collec- 
tions to  consumers. 

Another  Administration  source  familiar 
with  the  gasoline  tax  deliberations  sug- 
gested that  the  potential  proceeds  from 
a  gasoline  tax  were  not  yet  committed  to 
transportation  and  could  easily  be  diverted 
to  other  purposes,  such  as  reduction  of  the 
deficit. 

As  originally  proposed,  the  President's 
energy  program  would  have  had  an  al- 
most negllpence  effect  on  the  Federal  defi- 
cit b'caase  collections  and  disbursements 
under  the  various  aspects  of  the  program 
were  in  almost  perfect  balance. 

However.  chanf;es  made  by  House  com- 
mittees will  result  In  $30  billion  to  $40  bil- 
lion In  added  Federal  deficits  over  the  next 
*lKfit  years,  according  to  Administration 
estimates. 

In  his  memorandum  to  the  President. 
Mr.  Adams  said  "our  economic  modeU  in- 
dicate the  tax  would  have  to  amount  to  at 
least  7  cents  per  gallon  to  have  any  Impact 
on  demand.  "  and  that  "there  Is  little  like- 
lihood that  a  tax  at  this  level  could  be 
passed  this  year,  and  even  less  likelihood  of 
passage  in  1978.  an  election  year." 

PSTCHOLOCICAL      IMPACT      CITED 

Mr.  Ashley,  on  the  other  hand,  believes 
that  even  a  modest  tax  could  help  to  cut 
the  consumption  of  gasoline,  particularly 
If  the  proceeds  were  used  for  such  trans- 
portation programs  as  carpooling.  which 
could  yield  further  reductions  In  gasoline 
use  Some  Administration  officials  believe 
that  any  increase  In  gasoline  taxes  would 
be  desirable  becau.<<e  of  Its  psychological 
Impact  on  the  driving  public. 

Mr.  Adams  wrote  to  the  President:  "I  am 
prepared  under  your  direction  to  fight  this 
battle  on  Caoltol  Hill.  I  believe  the  pa-ssage 
of  such  a  tax  this  year  or  next  year  to  be 
possible.   If  the   amount   is   reasonable." 

However,  the  Transportation  Secretary 
cautioned  that  passage  of  a  "minimal  tax" 
of  2  or  3  cents  could  •lull  the  Congress  and 
the  public  Into  the  erroneous  Impression 
that  the  funding  need  has  been  responsibly 
met" 

Mr.  Adams  Indicated  that  there  would  be 
a  gap  of  at  least  $4  2  billion  a  year  between 
grant  commitments  and  trust  fund  reve- 
nues between  1978  and  1982  He  said  that 
if  proceeds  from  the  gasoline  tax  were  not 
diverted  for  this  purpose,  "the  transporta- 
tion financing  problem  will  become  more 
dlfflcult." 


SENATOR  MOYNIHAN'S  ADDREPS 
CONCERNING  THE  LAW  OF  THE 
SEA  CONFERENCE 

Mr.  JAVITS.  Mr.  President,  on  June  18 
m.v  distingui-shed  colleague  from  New 
York  (Mr.  Moynihan)  was  the  guest  of 
honor  at  the  launching  of  our  Navy's 


newest  nuclear  attack  submarine,  the 
New  York  City.  Quite  appropriately.  Sen- 
ator Moynihan  addressed  his  comments 
to  the  Law  of  the  Sea  Conference,  to 
which  I  am  one  of  the  Senate  advisors  to 
the  U.S.  delegation  headed  by  Ambassa- 
dor Elliot  Richardson.  Senator  Moyni- 
han points  out  the  critical  importance  of 
this  114  nation  effort  to  arrive  at  a  mu- 
tually satisfactory  convention  and  states 
his  concern  that  a  final  text  acceptable 
to  the  United  States  may  prove  to  be  un- 
attainable. I  share  this  concern  and  hope 
very  much  it  will  not  turn  out  to  be  the 
case.  This  is  a  most  important  issue 
which  appears  now  to  be  approaching  a 
critical  stage.  I  commend  consideration 
of  Senator  Moynihan's  comments  to 
Senators  interested  in  this  issue  and  ask 
unanimous  consent  that  his  speech  be 
printed  in  the  Record. 
There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Address  by  Senator  Daniel  Patrick 
Moynihan 
Trying  to  deKrlbe  what  Venice  meant  to 
the  Mediterranean  world  of  the  15th  or  16th 
Century,  the  French  historian  Fernand 
Braudel  writes:  "Venice  dominated  the  "In- 
terior Sea'  as  New  York  dominates  the  west- 
ern world  today." 

We  welcome  this  newest  dimension  to  our 
Influence,  the  nuclear  attack  submarine  New 
York  City.  I  would  like  to  take  this  occasion 
to  comment  on  developments  now  in  evi- 
dence at  the  United  Nations  Law  of  the  Sea 
Conference,  now  underway  In  New  York 
City. 

It  will  seem  odd.  perhaps,  but  my  thoughts 
on  the  occasion  go  back  three  years  almost 
to  this  day  when  I  found  myself  sitting 
on  the  bank  of  the  Thimphu  Chu  River 
which  flows  psat  the  palace  In  the  Himalay- 
an kingdom  of  Bhutan,  where  I  was  attend- 
ing the  coronation  of  His  Majesty  Jlgme 
Slnye  Wangchuck  It  was  a  memorable  oc- 
casion on  several  scores.  Of  the  greater  per- 
sonal s'gnlflcance  was  the  day's  fishing  A 
Scotsmaii  devoted  the  first  quarter  of  this 
century  getting  brown  trout  Into  those  In- 
comparable streams,  but  the  Bhutanese.  as 
Buddhists,  wont  kill  them.  So  there  they 
were  awaiting  me.  and  for  the  first  and  last 
time  In  my  life  I  caught  all  the  fish  I  could 
hope  for.  Indeed  I  grew  weary  of  the  work, 
and  fell  Into  conversation  with  the  young 
Foreign  Minister  of  Bhutan  who  was  watch- 
ing, tolerantly,  from  the  stream  bank  How 
much.  I  said.  I  would  regret  leaving  this 
Incomparable  country,  at  the  very  top  of 
the  world,  touching  the  heavens  if  any 
country  could  be  said  to  do.  the  very  outer- 
most reach  of  human  habitat.  The  Foreign 
Minister  remarked  that  he.  too.  was  sorry 
that  he  would  be  leaving.  For  what.  I  In- 
quired? Why.  for  the  Law  of  the  Sea  Con- 
ference, he  answered. 

That  was  Indeed  a  bright  confident  morn- 
ing, and  it  seems  so  far  past  In  1970  the 
United  Nations  Seabed  Committee  declared 
that  the  resources  of  the  seabed  and  the 
ocean  floor  were  the  "common  heritage  of 
mankind."  The  United  States,  far  from  re- 
sisting this  proposal,  embraced  Jt  In  the 
most  forthcomlne;  manner.  President  Nixon's 
statement  on  U.S.  Oceans  policy  of  that  year 
supported  the  concept,  and  the  United  States 
entered  the  negotiations  which  led  to  the 
opening  of  the  Law  of  the  Sea  Conference  In 
Caracas.  Venezuela  on  June  20.  1974. 

Three  years  have  passed,  however,  and 
confidence  Is  fading  Just  this  week  our  chief 
negotiator  Elliot  L  Richardson,  who  has 
played  a  singular  role  in  American  govern- 
ment over  so  many  years  now.  and  who  com- 


mands a  unique  respect  among  the  American 
people  and  In  the  United  States  Congress, 
spoke  of  stalemate,  and  warned  that  the 
entire  effort  "now  hangs  In  the  balance." 

This  Is  not  good  news.  Not  for  the  sea- 
faring nations  of  the  world:  not  for  the  land- 
locked, not  for  those,  as  It  were.  In  between. 
For  the  assertion  that  the  seabeds  were  a 
common  heritage  gave  to  nations  everywhere 
a  common  Interest — Bhutan  no  less  than 
Iceland.  Hungary  as  much  as  New  Zealand — 
In  how  this  common  heritage  Is  shared. 

Nor  Is  It  good  news  that  the  Soviets  ap- 
pear to  have  Judged  that  the  prospects  for 
failure  are  sufficiently  strong  that  they 
should  no  longer  Invest  any  energies  In  pur- 
suing success.  For  a  long  period  the  Soviets 
In  effect  acknowledged  that  they  shared  the 
common  Interests  of  the  seafaring  and  tech- 
nologically advanced  natloiu  In  getting  a 
good  treaty.  Now  they  appear  to  have  cut 
any  Ideological  losses  that  might  have  occa- 
.'loned.  and  are  routinely  supporting  the 
most  counterproductive  demands  of  the 
Group  of  77.  Thus  If  the  Conference  falls, 
they  will  have  been  on  the  side  that  will 
blame  us  for  the  falhire.  If  It  succeeds,  we 
win  have  won  for  them  the  terms  they  de- 
sire. 

Let  me  state  that  the  United  States  nego- 
tiators do  not  at  all  share  the  Soviet  view. 
Amba.ssador  Richardson's  statement  on  June 
13  had  the  desired  effect  of  brlnelng  forth 
a  new  draft  which  could  be  described  as  very 
substantially  Improved— from,  that  Is.  its 
predece.'sor  which  was  plain  unacceptable. 
Some  general  comment  might  accordingly 
be  of  use  from  someone  who  was  marginally 
Involved  In  these  negotiations  at  an  earlier 
stage,  and  who  will  be  one  of  those  assessing 
tbe  final  result  If.  hopefully,  a  treaty  is 
agreed  upon  at  an  early  date  and  sent  to  the 
Senate  for  ratification. 

I  speak  now  to  the  Group  of  77.  now  114 
countries  In  all.  and  I  shall  sneak  to  what 
I  believe  to  be  the  two  principal  questions 
Involved  here.  • 

First,   do   the   developing   nations   under- 
stand that  by  entering  Into  these  negotia- 
tions, and  remaining  faithfully  with  them, 
the  United  States  and  the  western  nations 
generally  have  agreed  to  negotiate  for  and.  In 
the  bargaining  sense,  to  pay  for  rlehts  which 
exist  In  the  absence  of  a  treaty?  We  did  not 
have   to  do   this:    we   wanted    to  do   It.   We 
wanted  to  do  It.  amone  other  reasons,  because 
we  wanted  to  establish  a  regime  for  the  use 
of  the  resources  of  the  seabed  which  would 
produce  resources  that  would  be  shared  with 
the   farmers  of   the   Thlmpu   Chu   River  In 
Bhutan — and   the  Yangtze,  and  the  Congo, 
and  the  Amazon   We  did  not  have  to  do  this. 
We  have   under  existing   International   law. 
Including  as  Dr.  S    Fred  S'nger  has  noted, 
the    1958    Geneva    Convention,    the    perfect 
rlsht  to  extract  mineral  resources  from  the 
deep    ocean    beyond    the    continental    shelf. 
Moreover,  we  have  the  technology  to  do  so. 
I  remember  at  the  United  Nations  I  had 
breakfast  one   morning  with  officers  of  the 
Kennecott  Corporation,  which  has  Its  head- 
quarters on  42nd  Street  In  New  York.  We 
spoke  of  the  matter,  and  I  asked  the  com- 
pany's President:    If  It   were  decided  to  go 
Into   deep   sea   mining   that   day.    how   long 
would  It  be  before  manganese  nodule  copper 
would  be  used  In  lamps  on  sale  In  Brooklyn? 
1985  was  his  reply.  That  was  two  years  ago, 
and  so  I  assume  his  answer  today  would  be 
1987.  We  have  lost  two  years  and  the  develop- 
ing world  has  lost  two  years  also. 

And.  we  need  some  of  those  metals.  We 
now  Import  82  percent  of  our  nickel  and 
manganese.  72  percent  of  our  cobalt.  We  are 
dependent  on  other  nations  for  minerals 
which  verge  on  the  strategic.  And  we  would 
not  have  to  be — we  could  quickly  become  al- 
most wholly  self-sufficient — If  we  simply 
went  ahead  to  do  what  we  have  the  right 
to  do  and  the  know-how  to  do. 
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What  we  do  not  have  to  do  Is  to  bog  down 
m  an  endless  parley  In  which  every  conces- 
sion we  make  Is  Instantly  transformed  Into 
the  next  Item  to  be  negotiated. 

There  is  a  second  and  larger  question.  It 
is  well  known  that  the  greatest  obstacle  to 
agreement  at  this  point  has  to  do  with  the 
nature  of  the  Seabed  Resource  Authority. 
How  win  It  be  run?  Will  It  have  complete 
control  over  who  may  or  who  may  not  under- 
take seabed  mining,  or  will  there  exist  a  right 
of  access  by  all  parties,  public  and  private? 

The  Group  of  71  clearly  opts  for  an  all 
powerful  International  authority.  Their  new- 
est draft  states:  "All  activities  In  the  area 
shall  be  conducted  on  the  Authority's  be- 
half." ".  .  .  All  activities  In  the  area  shall  be 
conducted,  organized,  and  controlled  by  the 
Authority  .  .  ."  We  resist  this.  We  want  to 
make  sure,  among  other  things,  that  the  sea- 
beds  will  be  open  to  private  tJuslnesses  which 
meet  Internationally  agreed  standards  for 
such  operations.  We  remind  ourselves  of 
Grotlus'  great  dictum:  the  oceans  "can  nei- 
ther be  seized  nor  enclosed."  (Mare  Llberum) 

Here  once  again  we  glimpse  what  my  senior 
colleague  Senator  Javlts.  In  a  brilliant  ad- 
dress to  the  Senate  reporting  on  the  recent 
(and  failed)  North-South  conference  In 
Paris  (the  Conference  on  International  Eco- 
nomic Cooperation),  termed  "the  abyss  of 
difference  between  the  developing  countries 
and  the  developed  world." 

There  Is  a  simple  point  to  be  made  here. 
The  members  of  the  Group  of  77  will  not 
like  hearing  It,  but  If  they  really  want  a 
Law  of  the  Sea  Treaty  they  ate  going  to  have 
to  try  to  understand  us.  Just  as  we  must  try 
to  understand  them. 

The  simple  point  is  this:  Most  of  us  In 
the  West — not  ."11  of  us.  by  »ny  means,  but 
most  of  us — regard  free  ecdnomlc  activity 
as  an  Indispensable  condition  of  free  polit- 
ical activity.  We  know  that  most  nations  In 
the  Group  of  77  do  not  believe  this,  or 
don't  think  It  matters.  We  do  not  ask  them 
to  change  their  views.  But  we  do  ask  them 
to  understand  that  we  do  believe  this  and  we 
do  think  it  matters.  1 

It  comes  to  this:  Of  the  11^  nations  In  the 
Group  of  77.  the  Freedom  Hduse  survey  can 
find  only  sixteen  that  coulfl  be  listed  as 
free,  which  Is  to  say.  these  are  nations  In 
which  citizens  enjoy  free  political  activity. 
Now  obviously  for  many  of  tfte  governments 
of  the  other  98  nations  fre*  economic  ac- 
tivity— after  a  point  at  leist->-poses  as  much 
a  threat  to  their  way  of  doing  things  as  would 
free  political  activity.  And  so  they  will 
not  have  It.  Which  Is  all  well  and  good. 

But  they  must  not  tell  us  that  wecannot 
have  It.  For  to  do  so  Is  to  tell  us  that  we 
must  risk  losing  the  political  freedoms  that 
are  precious  to  us  beyond  all  things. 

The  Group  of  77.  so  adept  at  asserting 
princlDles.  must  understand  that  for  us. 
too.  there  Is  an  Issue  of  principle  at  stake 
In  these  negotiations. 

We  will  not  abandon  the  economic  and 
political  principles  that  hate  created  our 
society  in  order  to  provide  ideological  sanc- 
tion for  the  dictatorships  of  the  Group  of 
77.  I  speak  not  as  a  negotiator  of  course, 
but  as  a  Senator.  I  speak  in  the  desire  that 
there  should  be  a  treaty,  but  in  the  convic- 
tion that  nothing  would  be  wcrpe  than  a  bad 
treatv.  i  speak  as  one  who  wholly  suonorts 
the  efforts  of  Senator  Lee  MrrcALF  of  Mon- 
tana to  make  it  possible  for  American  firms 
to  get  on  with  the  Job  pretty  soon  now, 
treaty  or  ro  treaty. 

We  want  a  treaty.  We  waht  a  regime  of 
shared  responsibility  and  shared  resources. 
But  we  remind  the  new  nations  of  the  world 
that  by  law  the  seas  are  free  today,  and  we 
are  not  about  to  negotiate  away  that  free- 
dom la  order  to  provide  international  sanc- 
tion for  political  systems  that  are  so  pain- 
fully different  from  and  usually  opposed  to 
our  own.  EK)  not  suppose  we  do  not  under- 


stand you  on  this.  We  understand  you  well 
enough. 

Do  not  suppose  It  Is  going  to  come  as  any 
surprise  to  us  when  some  regime  accuses  a 
Woods  Hole  survey  of  stealing  vital  secrets 
of  Its  continental  shelf.  The  freedom  of 
science  Is  as  threatening  to  repressive  regimes 
as  is  any  other  freedom. 

But  this  does  not  mean  we  cannot  work 
together.  It  means  only  that  we  must  seek 
agreement  in  open  awareness  of  the  com- 
plexity of  each  other's  concerns. 

At  whatever  cost  In  the  small  change  of 
diplomatic  niceties,  the  Group  of  77  must 
acquaint  themselves  with  the  full  range  of 
our  Interests  in  this  negotiation  and  the 
steadfastness  of  purpose  with  which  we  will 
pursue  these  Interests. 


THE  ART  OF  ECONOMICS 

Mr.  GRAVEL.  Mr.  President,  the  Bra- 
zilian Ambassador  to  Britain,  Roberto 
Campos,  has  written  a  precis  on  the 
prospects  of  economics  as  a  science,  espe- 
cially as  used  in  solving  third-world 
problems. 

Mr.  Campos  is  himself  a  development 
economist,  and  he  presented  his  paper 
over  the  British  Broadcasting  Corpora- 
tion in  the  course  of  a  series  on  political 
growth  in  third-world  nations. 

Mr.  Campos  reaches  three  conclusions : 

First,  that  economists  "must  acquire  a 
new  humility"  and  recognize  that  some 
of  the  so-called  fine-tuning  they  are 
asked  to  provide  may  in  fact  be  beyond 
their  capability — a  wider  field  of  inquiry, 
described  by  the  older  name  of  "political 
economy,"  may  be  a  more  valuable  pur- 
suit, he  says; 

Second,  that  a  solid  contribution  which 
economists  should  be  able  to  make  in  de- 
veloping countries  is  the  "formulation  of 
guidelines  to  reconcile  income  distribu- 
tion with  economic  growth;"  and, 

Third,  the  developed  Western  nations, 
where  capital  accumulation  and  demo- 
cratic government  grew  together,  may 
not  be  a  viable  model  for  much  or  most 
of  the  third  world — he  asks  for  an  end 
to  the  "black  and  white  approach  to  po- 
litical systems,  in  terms  of  democracies 
versus  dictatorships,"  saying  this  kind  of 
distinction  "fails  naively  to  differentiate 
modes  and  degrees  of  authoritarianism." 

Mr.  Campos'  ideas  are  indeed  provoca- 
tive. They  come  from  a  thoughtful  citi- 
zen of  a  nition  which  is  now  coping  with 
the  conflicting  demands  of  economic 
growth  and  political  liberty. 

I  commend  the  paper  to  my  colleagues 
and  ask  unanimous  consent  that  the 
paper  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Art  of  Economics 

Described  as  the  "dismal  science"  not  a 
very  long  time  ago.  economics  came  closer 
than  any  other  social  discipline  In  our  gen- 
eration to  claim  unwarranted  prestige  as  a 
true  science,  capable  of  quantification  and 
prediction.  This  was  made  poFslble  by  assum- 
ing, on  the  one  hand,  fairly  rational  pat- 
terns of  behaviour  in  the  household  and  the 
market  place;  and  on  the  other,  by  a  massive 
Infusion  of  mathematics  and  statistics,  the 
first  requiring  simplifying  assumptions  and 
the  second  reliable  only  If  used  as  the  drunk- 
ard uses  the  lamp-post — for  support,  rather 
than  Illumination  .  .  . 

Perhaps  the  apex  of  the  prestige  of  eco- 
nomics as  a  science  came  in  the  Immediate 


post-Keynesian  period  some  thirty  years  ago. 
Then  we  appeared  to  have  reached  an  ulti- 
mate understanding  of  the  recipes  for  eco- 
nomic stability.  It  looked  as  If  the  old 
scourge  of  business  cycles  had  been  finally 
mastered  through  purposive  government  In- 
tervention. And,  new  light  having  been  cast 
on  the  mechanics  of  savings  and  Investment, 
all  the  necessary  ingredients  seemed  to  be 
at  hand  for  a  theory  of  growth. 

In  the  last  few  years  however,  the  tran- 
sition was  swift  Indeed  from  high  status  to 
low  esteem.  Economists  found  themselves 
unable  to  predict  the  severity  of  the  1973/74 
Inflation  and  the  breadth  of  the  ensuing  re- 
cession, or  of  agreeing  on  recipes  to  cope 
with  a  new  hybrid  animal— stagflation— this 
sinister  marriage  between  rising  prices  and 
rising  unemployment.  Those  were  evils  that 
economists  had  learned  to  fight  as  single 
beasts  not  as  a  consorted  monster.  Things 
must  be  bad  enough  for  the  profession  when 
the  Wall  Street  Journal  dares  say  that  now- 
a-days  the  only  purpose  of  hiring  an  econo- 
mist Is  "to  systematize  one's  mistakes". 

Development  economics  did  not  escape  this 
humiliating  reappraisal  of  the  limits  of  eco- 
nomics as  a  science.  In  Adam  Smith's  In- 
quiry Into  the  causes  of  the  wealth  of  nations, 
development  economics  played  a  central  role. 
Subsequently,  when  Rlcardo  for  technical 
reasons,  Marx  for  political  reasons,  the  wel- 
fare economists  for  ethical  reasons,  brought 
to  the  foreground  the  problem  of  Income  dis- 
tribution, development  economics  was  rele- 
gated to  play  second  fiddle  to  other  branches 
of  the  science. 

In  the  perspective  of  time,  development 
economics — which  Is  my  special  Interest — 
appears  also  to  have  reached  Its  zenith  In  the 
immediate  post-war  period  when  technical 
recipes  appeared  to  be  at  hand,  and  Inter- 
national political  cooperation  forthcoming, 
for  reducing  the  gap  between  rich  and  poor 
countries.  This  also  proved  a  forlorn  hope. 
The  newly  acquired  humility  of  development 
economists  stems  from  the  increasing  reali- 
sation that  the  success  of  their  craft  has  as 
much  to  do  with  social  motivation  and  politi- 
cal institutions  than  with  the  manipulation 
of  economic  variables.  The  theory  of  eco- 
nomic growth  has  to  be  Interdisciplinary  If 
it  is  to  mean  anything.  Thus,  while  It  loses 
its  capacity  for  prediction  and  quantification, 
it  becomes  more  relevant  to  current  day  prob- 
lems of  the  developing  countries  that  still  en- 
compass three  fourths  of  mankind. 

As  every  other  social  science,  economics  Is 
subject  to  fits  and  faddlshness.  Initially,  un- 
derdevelopment was  Interpreted  largely  as 
a  scarcity  of  resources.  Subsequently,  it  was 
found  out  that  perhaps  inefficiency  and  waste 
In  the  application  of  resources  rather  than 
scarcity  itself  was  the  main  culprit.  In  a  wel- 
come broadening  of  horizons,  investments  in 
upgrading  human  capital  (through  education 
and  technology)  came  to  be  recognized  as 
perhaps  more  Important  than  the  traditional 
Inputs — land,  capital  and  the  quantity  of 
labour.  Finally,  the  stage  has  been  set  for  a 
fully  Interdisciplinary  approach  to  the  prob- 
lem of  development  by  recognising  that  cer- 
tain patterns  of  social  behaviour — including 
achievement — motivation,  social  discipline 
and  political  Instltutlonallsatlon — are  essen- 
tial for  reducing  destabilising  tensions  of  the 
modernisation  process  itself. 

The  bicentennial  of  the  publication  of 
Adam  Smith's  "The  Wealth  of  Nations"  Is 
an  opportune  time  to  look  back  at  the  de- 
velopment of  economics — which  he  founded 
as  a  science — as  well  as  at  the  economics  of 
development — which  was  the  central  concern 
of  his  Inquiry.  Both  have  proven  to  be  an 
unended  quest  for  solution  of  three  basic 
problems  that  came  to  the  foreground,  with 
different  emohasls  at  different  stages,  and 
which  for  lack  of  better  terms  I  shall  label — 
the  philosophical  question,  the  social  ques- 
tion and  the  political  question. 
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The  phlloflophlcal  question  centres  on 
whether  the  economic  man  Is  perfectible  and 
whether  economic  growth  Is  a  continuous 
process  without  visible  bounds  or  whether 
the  stationary  state  Is  Inevitable. 

The  "science"  or  "art"  of  economics  can 
be  credited  with  stirvlving  several  waves  of 
pessimism.  Malthus  saw  a  barrier  to  growth 
in  the  ra:e  of  population  against  hunger. 
Rlcardo  feared  the  diminishing  rent  of  less 
fertile  land.  Marx  predicted  the  explosion  of 
capitalism  through  the  decline  in  the  rate 
of  profits.  Stuart  Mill  envisaged  the  fatality 
of  the  stationary  state.  Schumpeter  saw 
dangers  in  the  dearth  of  inventions  and  the 
declining  enterpreneurshlp.  Some  of  the 
early  Keynesians  predicted  the  onset  of  an 
era  of  stagnation  due  to  the  slowing  down  of 
population  growth,  the  scarcity  of  new  fron- 
tiers to  discover  and  the  ending  of  the  era  of 
great  Innovations.  Quite  recently  the  Club  of 
Rome — congregating  economists,  political 
scientists  and  enterpreneurs — -weaved  those 
pessimistic  strains  into  the  "theory  of  the 
limits  of  growth"  resulting  from  the  popula- 
tion explosion,  pollution  and  the  diminish- 
ing supply  of  natural  resources.  Or  stagna- 
tion might  come  from  the  satiation  and  bore- 
dom of   the   consumer  society. 

Invariably  these  fears  have  either  proven 
unfounded  or  doomsday  has  been  postponed. 
In  the  end  the  economic  man  proved  to  be 
perfectible,  consumption  wants  rather 
elastic,  and  the  boundaries  of  economic 
growth  vastly  expansible 

The  social  question  stems  from  the  diffi- 
culty of  reconciling  acceleration  of  economic 
growth  with  Improvements  in  Income  dis- 
tribution. Are  the  two  really  compatible?  Is 
an  option  necessary?  And  If  not  how  can 
these  two  goals  be  reconciled? 

At  the  outset  two  extremes  can  be  dis- 
tinguished: that  of  the  cynics  and  of  that 
of  the  Utopians. 

The  cynics  would  accelerate  economic 
growth  whatever  the  social  cost,  and  rely  on 
the  market,  eventually  to  spread  the  bene- 
fits to  lagging  regions  and  underprivileged 
persons.  The  Utopians  would  Immediately 
activate  the  dlstrlbutory  mechanisms  of  the 
welfare  state.  In  the  hope  that  this  will  not 
reduce  savings  and  Investment  needed  for 
the  growth  of  output. 

Quite  clearly,  a  more  sophisticated  ap- 
proach Is  needed  to  guide  developing  coun- 
tries in  the  task  of  compatlbUlslng  distribu- 
tion and  growth.  As  noted  by  the  American 
economist  Professor  HoUls  Chenery,  the 
policy  alternatives  can  be  reduced  to  four 
basic  variants:  the  productlvlst  approach, 
which  seeks  to  maximise  the  current  rate  of 
economic  growth,  by  concentrating  Invest- 
ments on  the  highest  yielding  sectors  and 
regions;  the  welfare  approach,  which  gives 
priority  to  enhancing  the  level  of  consump- 
tion of  goods  and  services  by  low  income 
groups  through  government  expenditures  and 
subsidies:  the  confiscatory  approach,  which 
purports  to  redistribute  assets  and  property 
obtained  through  confiscation  from  wealthier 
groups;  the  eclectic  approach,  which  advo- 
cates a  reorlenutlon  of  investment  by  In- 
creasing the  share  of  socially  productive  In- 
vestment (health,  education,  housing)  in  the 
hope  that  the  slower  growth  of  physical  plant 
win  be  offset  by  Increased  productivity  of 
the  human  factor. 

Of  those,  the  last  seems  to  be  the  most 
promising.  The  first  approach— the  produc- 
tlvlst one — assumes  sufficient  waiting  pa- 
tience of  those  underprivileged  groups  that 
do  not  share  in  the  fruits  of  growth — a  polit- 
ically dangerous  assumption  The  welfare  ap- 
proach Is  likely  to  slow  down  the  feasible 
growth  of  production,  because  of  Inadequate 
Investment,  thus  resulting  in  a  less  unjust 
slicing  of  a  stagnant  cake  The  confiscatory 
approach  is  very  confllctlve  and.  unles.s  used 
with  moderation,  may  provoke  social  tur- 
moil and  substantially  reduce  the  growth  of 
productivity. 


The  final  question  Is  the  political  one.  Is 
there  a  correlation  positive  or  negative,  be- 
tween political  and  economic  development? 
Is  some  form  of  authoritarianism  a  fatal.  If 
unpleasant,  accompaniment  of  some  phases 
of  rapid  capital  accumulation? 

The  answer  to  those  questions  lies  beyond 
the  reach  of  economic  science:  or  rather.  It 
brings  economics  back  to  its  original  voca- 
tion— political  economy — less  pretentious  In 
terms  of  scientific  precision  and  more  am- 
bitious as  to  its  field  of  Inquiry. 

Let  me  first  dispose  of  a  forlorn  hope :  that 
economic  and  political  development  would 
be  so  intertwined  that  the  advancement  of 
economic  growth  would  also  promote  politi- 
cal democracy.  If  experience  has  shown  some- 
thing It  Is  that  there  Is  a  disgustingly  low 
correlation  between  the  two.  Economic  de- 
velopment has  occurred  under  all  sorts  of 
political  institutions:  modernizing  autocra- 
cies such  as  Imperial  Germany  and  Japan, 
and  more  recently,  Spain:  ideological  dicta- 
torships, as  in  communist  countries:  dem- 
ocratic Institutions,  as  In  the  Anglo-Saxon 
world  and  most  of  Western  Europe  The  lat- 
ter outcome — development  and  freedom — Is 
what  It  Is:  a  coincidence,  not  a  correlation. 
Nazi  Germany  of  yesterday  was  quite  devel- 
oped In  Industrv  and  technology  and  yet  an 
example  of  political  barbarism 

If  we  look  at  the  140  odd  nations  that  com- 
pose the  current  political  universe,  one  be- 
gins to  think  that  we  live  In  the  age  of  the 
"normalcy  of  the  abnormal".  For  no  more 
than  two  score  of  these  nations— and  few. 
If  any.  developing  countries — could  be  Iden- 
tified as  representative  democracies  In  the 
Western  sense  of  the  word. 

The  majority  of  developing  countries  of 
the  Third  World  either  have  never  known 
democracy  or  have  lapsed  Into  authoritarian 
Interludes,  but  many  of  them  remain  never- 
theless culturally  committed  to  liberal  values 
and  democratic  Institutions. 

The  Implantation  of  full-bodied  demo- 
cratic systems  In  developing  countries  faces 
a  number  of  difficulties  Historically  they 
have  to  telescope  the  process  That  is.  to 
modernise  politically  in  an  age  of  mass  con- 
sumption, mass  societies,  and  mass  culture, 
while  the  Western  Industrialised  democ- 
r-icles  had  a  chance  to  complete  the  modern- 
isation process  before  the  age  of  mass  poli- 
tics. 

Another  source  of  llmlUtlon  to  the  exer- 
cise of  the  democratic  apparatus  stems  from 
what  might  be  called  "mobilisation  eco- 
nomics". The  need  for  rapid  capital  accumu- 
lation, deferment  of  consumption,  and  strict 
observance  of  national  priorities  requires 
more  often  than  not  placing  restraints  on 
two  traditional  dlstrlbutory  mechanisms  in 
Western  democracies:  the  spending  power  of 
Parliament,  whose  duty  it  is  to  respond  to 
constituency  appeals,  and  the  relnvldlca- 
tory  freedom  of  trade  unions,  which  place 
greater  value  on  current  consumption  than 
on  future  development. 

I  have  arrived  at  the  end  of  this  disquisi- 
tion with  more  fatigue  than  satisfaction  I 
will  be  happy  If  three  conclusions  survive 
The  first  Is  that  economists,  and  particularly 
those  concerned  with  economic  growth,  must 
acquire  a  new  humility  and  recognise  the 
overwhelming  Importance  of  getting  a  better 
knowledge  of  social  motivation  and  political 
behaviour.  In  this  sense,  economics  must 
become  less  "econometrics"  and  more  "po- 
litical science".  The  second  Is  that  the  for- 
mulation of  guidelines  to  reconcile  Income 
distribution  with  economic  growth  Is  per- 
haps the  best  service  that  economists  can 
render  to  the  desirable  objective  of  making 
democratic  Institutions  viable  The  third  Is 
that  the  black-and-white  approach  to  polit- 
ical systems,  in  terms  of  'democracies  versu.s 
dictatorships",  falls  naively  to  differentiate 
modes  and  degrees  of  authoritarianism  And 
what  Is  more  Important,  fails  to  recognise 
that  the  double  problem  of  developing  coun- 


tries— telescoping  In  a  few  years  the  long 
process  of  development  of  Industrialised 
countries  and  administering  "mobilisation 
economics"  geared  to  rapid  capital  accumu- 
lation— may  require  political  arrangements 
and  Institutions  such  as  authoritarian-lib- 
eral regimes,  different  from  those  that  proved 
effective  in  the  industrialised  societies.  I  feel 
I  have  committed  the  sin  of  attempting  to 
draw  sufficient  conclusions  from  inadequate 
premises  But,  as  Samuel  Butler,  I  believe, 
once  said,  this  is  after  all  the  business  of 
life.  .  .  . 


CAMBODIA:  THE  FACE  OF  EVIL 

Mr.  OARN.  Mr.  President,  2  years  ago 
this  month,  we  began  to  receive  the  first 
few  reports  out  of  Cambodia  of  the 
forced  exodus  of  people  from  the  major 
cities.  Unfortunately,  the  reports  have 
continued  to  only  leak  out  since  these 
initial  ominous  stories  related  the  hor- 
ror of  the  Khmer  Rouge  takeover. 

While  reporters  have  continued  to 
root  out  every  possible  story  of  corrup- 
tion or  malfeasance  in  the  United  States 
or  among  our  allies,  few  concerted  at- 
tempts have  been  made  to  find  out  Just 
what  has  transpired  in  Cambodia  since 
the  unconditional  surrender  to  the  Com- 
munist force.  Yet  what  has  taken  place 
under  this  cloak  of  ignorance  is  a  grue- 
some spectacle  that  probably  dwarfs 
what  transpired  in  Nazi  Germany  40 
years  ago. 

According  to  reliable  and  probably 
conservative  estimates,  over  one-fifth  of 
the  population  of  the  country  has  died 
either  directly  or  indirectly  at  the  hands 
of  the  new  communist  rulers — in  other 
words,  over  1  million  people. 

Mr.  President.  2  years  of  peace  in 
Cambodia  has  led  to  more  deaths  and 
suffering  than  5  years  of  actual  warfare. 
For  all  those  who  said  that  no  bloodbath 
would  follow  the  American  departure 
from  Indochina,  they  need  only  look  to 
Cambodia.  The  limited  reports  out  of 
Laos  and  Viet  Nam  indicate  severe 
repression  and  massive  imprisonment — 
again.  2  years  after  the  conclusion  of 
hostilities. 

But  in  Cambodia,  the  worst  tragedy 
has  undoubtedly  unfolded,  there  the 
government  has  simply  engaged  In  the 
wholesale  slaughter  of  any  real  or 
imagined  opponents  of  the  regime — and 
given  the  nature  of  the  regime,  nearly 
everyone  must  be  an  opponent. 

Fortunately,  the  enormous  gap  in  cov- 
erage of  the  slaughter  in  Cambodia  has 
now  been  substantially  filled  by  a  study 
by  John  Barron  and  Anthony  Paul.  In 
their  recently  published  book.  "Murder 
of  a  Gentle  People,"  they  provide  a  de- 
tailed examination  of  what  has  hap- 
pened in  Cambodia  since  the  military 
conquest  by  the  Communists  in  April 
1975.  Fortunately,  part  of  this  study  has 
already  appeared  in  Reader's  Digest  so 
that  a  much  larger  number  of  Americans 
might  become  aware  of  the  fate  of  Cam- 
bodian people.  One  would  hope  that 
world  attention  would  focus  on  this 
gruesome  situation  and  the  United  Na- 
tions and  other  international  organiza- 
tions would  take  whatever  actions  they 
can  to  stop  the  slaughter  of  Innocent 
people. 

The  publication.   Human   Events  re- 
cently conducted  an  extensive  interview 
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with  John  Barron  that  deals  with  some 
of  the  most  important  questions  concern- 
ing Cambodia.  In  the  interview  Barron 
relates  the  basic  information  he  has 
gathered  through  numerous  personal  in- 
terviews with  refugees  and  other  infor- 
mation from  the  scene  of  the  tragedy. 
He  points  out  the  incredible  regimenta- 
tion in  Cambodia  today  and  how  even 
minor  infractions  of  work  rules  can  lead 
to  death  sentences.  Even  marriages  are 
carefully  controlled  and  "if  you  don't 
follow  the  prescribed  procedure  you  can 
be  shot." 

Barron  also  points  out  how  the  use  of 
Cambodia  as  a  sanctuary  by  seven  North 
Vietnamese  divisions  in  March  1970,  pre- 
cipitated the  escalation  of  war  in  Cam- 
bodia, and  not  the  brief  American  incur- 
sion in  response  3  months  later.  Similarly 
only  the  continued  support  from  their 
Communist  allies  made  the  success  of 
the  Khmer  Rouge  possible.  Since  the 
takeover,  the  Communist  Chinese  have 
continued  to  furnish  critically  needed 
supplies  to  their  allies. 

The  fiction  about  the  origins  of  the 
Cambodian  phase  of  the  war  continues 
to  appear  in  our  local  newspapers  from 
time  to  time,  generally  put  forth  by  those 
whose  interests  have  been  from  the  be- 
ginning to  produce  a  Communist  victory 
in  Southeast  Asia,  and  repeatedly  un- 
thinkingly by  the  reporters  and  editors 
of  our  media.  Mr.  Barron's  article  pro- 
vides a  useful  counter  to  this  disinfor- 
mation. 

But  possibly  the  major  point  that  Bar- 
ron drives  home  in  tills  article  is  the 
appalling  lack  of  concern  about  the 
plight  of  Cambodia  toda^'.  He  points  out 
that  in  1975  massive  dpmonj:trations  oc- 
curred throughout  the  Western  world 
against  the  American  actions  in  Indo- 
china, allegedly  because  of  the  suffering 
inflicted  upon  the  people  living  there. 
But  now.  in  the  absence  of  war,  we  have 
much  greater  suffering  and  far  more 
people  being  killed,  yet  virtually  no  out- 
cry at  all.  Barron  quite  properly  points 
out  that  if  the  incidents  before  1975 — 
were  worthy  of  protests,  sutely  we've  got  our 
priorities  and  standards  out  of  balance  when 
we  fall  to  say  anything  abcAit  the  extermina- 
tion and  continuing  exterpilnation  of  hun- 
dreds of  thousands  of  Cairibodlans. 

This  point  is  very  well  taken  and  one 
would  hope  that  the  Congress  will  thor- 
oughly investigate  the  plight  of  our  for- 
mer allies  in  Indochina.  What  will  our 
allies  around  the  world  think  of  their 
continuing  relationship  with  the  United 
States  if  we  can  so  callously  ignore  the 
suffering  of  allies  who  joined  us  in  bat- 
tle a  few  years  ago.  We  should  direct  our 
Ambassador  at  the  United  Nations  to 
demand  that  the  General  Assembly  take 
up  this  issue  and  bring  any  pressure  they 
can  to  stop  the  unending  slaughter  of 
people. 

In  order  to  bring  to  the  attention  of 
my  colleagues  and  the  American  press 
and  public  in  general  this  information 
on  Cambodia,  I  ask  unanimous  consent 
that  the  interview  with  John  Barron  be 
published  in  its  entirety  in  the  Record. 

There  being  no  objection,  the  interview 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Cambodia  :   The  Pace  of  Evil 

Q.  Mr.  Barron,  you  recently  wrote  a  book 
with  Anthony  Paul  called  Murder  of  a  Gentle 
Land,  the  basic  theme  of  which  is  that  the 
Communists  in  Cambodia  have  imposed  one 
of  the  most  barbarous  regimes  ever  to  exist 
in  world  history.  How  did  you  go  about  col- 
lecting your  information? 

A.  Beginning  in  October  1975.  Tony  Paul, 
two  experienced  colleagues  from  the  Reader's 
Digest,  Ursula  Naccache.  an  associate  editor 
In  our  Paris  office,  and  Cathryn  Clark,  a  senior 
reporter  In  our  Washington  office,  and  I  un- 
dertook to  Interview  as  many  refugees  from 
Cambodia  as  we  could  find. 

Tony  and  I  went  Into  the  refugee  camps  all 
along  the  Thai-Cambodian  border  and  over 
a  period  of  13  months,  the  four  of  us  spoke 
to  more  than  300  people  who  had  escaped 
from  Cambodia  and  who  were  eyewitnesses  to 
events  transpiring  there. 

The  refugees  interviewed,  from  different 
parts  of  the  country,  represented  all  the  socio- 
economic strata  of  Cambodian  society,  the 
educated,  the  untutored,  the  poor,  the  well- 
to-do,  the  peasant,  the  student  and  univer- 
sity professor.  They  also  included  all  age 
groups  except  the  very  young. 

Comparatively  few  of  the  people  we  Inter- 
viewed could  fairly  be  classified  as  having 
been  supporters  of  the  pro-western  Lon  Nol 
government  and  some  had  been  active  oppo- 
nents of  it.  I  think  most  would  be  character- 
ized as  having  been  politically  apathetic,  but 
most  had  enthusiastically  welcomed  the 
Communist  conquest,  not  so  much  because 
they  favor  communism  but  because  they 
craved  peace  above  all  else,  and  thought  that 
peace  would  bring  restoration  of  pre-war 
tranquillity. 

We  did  not  feel,  however,  that  despite  the 
varied  composition  of  the  refugee  sources, 
that  they  were  enough:  so  we  additionally 
monitored,  or  studied,  all  broadcasts  of  Radio 
Phnom  Penh,  the  Cambodian  capital,  as  pub- 
lished by  the  Foreign  Broadcast  Information 
Service,  and  all  statements  that  we  could 
note  made  by  the  Cambodian  leadership. 
With  the  assistance  of  our  research  depart- 
ment in  New  York  and  our  foreign  editions, 
we  endeavored  to  read  everything  reported  in 
the  foreign  press  about  Cambodia.  We  also 
sought  In  Asia,  France  and  the  United  States 
the  counsel  and  guidance  of  scholars  special- 
izing in  Cambodian  studies  and.  finally,  we 
consulted  intelligence  agencies,  both  Ameri- 
can and  foreign,  in  an  attempt  to  check  our 
data  with  what  they  had  gathered  through 
their  own  means. 

Q.  What  did  they  say  about  the  takeover 
immediately  after  the  war,  and  what  did 
they  tell  you  about  the  general  nature  of  the 
regime? 

A.  The  testimony  was  strikingly  consistent, 
and  it  reflects  a  pattern  of  action  that  weis 
applied  by  the  Communist  conquerors 
throughout  the  land.  In  essence,  on  the 
morning  of  April  17.  1975.  when  the  first 
Communist  troops  entered  the  capital  of 
Phnom  Penh,  they  were  greeted  extrava- 
gantly and  warmly  by  the  populace  who 
viewed  them  as  heralds  of  peace,  auguries  of 
happier  times. 

Within  two  or  three  hours,  the  Communists, 
using  loudspeakers  and  going  from  door  to 
door,  ordered  everyone,  every  man.  woman 
and  child,  to  get  out  of  the  city.  The  first  in- 
stitutions evacuated,  for  reasons  still  in  ex- 
plicable to  me.  were  the  hospitals — patients 
bedridden  and  crippled,  some  just  emerging 
from  surgery,  some  dying,  all  patients  were 
tumbled  out  of  the  hospitals  like  so  much 
garbage.  Those  who  were  too  incapacitated 
to  walk  were  pushed  in  beds  by  friends  or 
relatives:  the  unfortunate  who  had  no  friends 
and  relative  tried  to  push  their  own  beds, 
some  times  with  sticks  as  if  punting. 

People  who  resisted  the  order  to  leave  the 
city,  or  who  were  perceived  as  being  recalci- 


trant, were  simply  shot.  The  sheer  physical 
task  of  moving  more  than  three  million  peo- 
ple out  of  the  city  required  several  days;  the 
streets  were  packed  so  tightly  with  humanity 
that  in  many  instances  it  was  possible  to  ad- 
vance only  100  yards  or  so  an  hour. 

Driving  was  usually  impossible  in  this 
crush  of  humanity  and  in  any  case  a  few 
miles  outside  the  city  the  Communists  be- 
gan to  confiscate  the  cars. 

While  the  city  of  Phnom  Penh,  and  a  few 
days  afterwards  the  other  cities  of  Cambodia, 
were  similarly  being  emptied,  the  Com- 
munists mounted  an  organized  assault  on  the 
physical  sinews  and  symbols  of  pre-existing 
Cambodian  society. 

They  ransacked  libraries,  offices,  archives, 
burning  books  by  the  hundreds  of  thousands, 
books  of  every  sort,  medical  libraries,  dic- 
tionaries, textbooks,  books  on  technology, 
priceless  manuscripts,  the  records  of  govern- 
ment, of  bu.siness.  Literally  any  printed  or 
written  material  became  a  target  for  de- 
struction. 

They  smashed  hospital  equipment,  wrecked 
furniture  and  threw  the  contents  of  houses 
into  the  streets  to  ruin.  They  despoiled  and 
sacked  the  temples  and  overturned  and  van- 
dalized cars  by  the  thousands,  cars  symboliz- 
ing modernity  and  foreign  technology.  They 
destroyed  many  objects  that  could  have  been 
of  use  to  them  because  they  represented  the 
old  society  and  things  foreign,  and  they  were 
going  to  purge  all  Cambodia  of  all  vestiges 
of  the  past,  and  all  Influences  from  outside 
the  land. 

Simultaneously,  the  Communists  com- 
menced the  killing  of  former  military  offi- 
cers and  civil  servants  of  the  Lon  Nol  gov- 
ernment. Many  thou.sands  were  slaughtered 
in  organized  massacres  conducted  in  the  vi- 
cinity of  the  cities  and  outlying  fields.  Per- 
sonnel who  had  been  induced  to  surrender 
en  masse  were  taken  usually  by  truck  or  bus 
to  outlying  fields  under  various  guises  where 
Communist  troops  waited  for  them  in  am- 
bush. The  actual  methods  of  extermination 
varied:  they  Included  artillery  fire,  the  ex- 
plosion of  land  mines,  ha^id  grenades,  ma- 
chine gun  and  automatic  rifle  fire,  bayonet- 
ing, stabbing,  garrotlng.  bludgeoning — vir- 
tually any  means  you  can  conceive  to  do 
away  with  human  life  were  employed. 

Officers  and  civil  servants  who  disguised 
their  identity  were  killed  wherever  un- 
masked, and  in  a  number  of  cases  recounted 
by  eyewitnesses,  their  famlli"s.  including 
children  and  infants,  were  slaughtered  along 
with  them. 

Meanwhile,  the  great  march  for  which  we 
can  find  no  precise  historical  parallel,  con- 
tinued. Some  people  brought  alon^  bicycles, 
or  carts  on  which  they  carried  enfeebled  rela- 
tives and  such  belongings  as  they  had  been 
able  to  assemble  at  the  time  of  their  sudden 
eviction.  But  most  of  the  millions  proceeded 
toward  the  bush  and  Jungle  on  foot.  Along 
the  lines  of  march,  troops  guarded  and 
goaded  them  onward,  and  simply  shot  those 
who  refused  or  were  unable  to  keep  the  re- 
quired pace,  which  was  rather  brisk. 

The  temperatures  at  mid-day  on  the  main 
highways  leading  out  of  Phnom  Penh  In  thfct 
late  April  rose  to  above  100  degrees,  and  the 
nights  were  very  cold.  The  dry  season  now 
ending  had  parched  the  flatlands.  evaporat- 
ine  rice  oaddies  and  nonds  and  leT'lnu  fetid 
pools  that  were  Increasingly  befouled  by 
bodies  and  excrement. 

The  very  young  and  very  old  were  the  first 
to  die.  Adults  and  children  alike  tried  to 
quench  their  thirst  from  these  foul  ponds 
and  consequently  contracted  acute  dysen- 
tery which  produced  dehydration  and  death. 

A  Cambodian  physician.  Dr.  Vann  Hay, 
who  was  driven  along  with  his  patients  from 
his  clinic  on  April  17,  spent  about  a  month 
on  various  roads  and  trails  before  be  escaped 
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to  Vietnam.  He  told  us:  "We  must  have 
passed  the  body  of  a  child  every  200  yards. 
Most  of  them  died  of  gastro-lntestlnal  af- 
flictions which  caused  complete  dehydra- 
tion. I  bad  some  medication  with  me.  but 
most  children  brought  to  me  required  mas- 
sive dosages  and  lengthy  rest.  Neither  was 
available.  I  decided  to  save  the  medicine  for 
those  who  had  some  chance  of  life.  It  was  a 
terrible  decision  to  take,  but  I  could  think 
of  no  other  under  the  circumstances. 

•Thinking  of  all  the  bodies  I  saw.  plus  the 
sick  who  came  to  see  me.  between  20  and  30 
every  day,  half  of  whom  were  not  going  to 
live.  I  figure  that  between  20.000  and  30,000 
people  must  have  died  the  first  month.  Just 
in  the  area  described."  He  means  the  route 
along  which  he  walked  to  Vietnam.  The 
other  major  causes  of  death  were  typhoid, 
cholera,  and  sheer  fatigue.  There  were  no 
provisions,  or  almost  none,  made  to  provide 
these  millions  of  people  with  potable  water, 
food,  shelter,  and  so  they  had  to  subsist  on 
whatever  they  could  forage  along  the  lines 
of  march. 
The    countryside   soon   resembled    a    vast 


Ing  except  a  demarked  area.  The  arrivals, 
many  of  whom  were  used  to  sedentary  life 
in  the  city,  unaccustomed  to  physical  labor 
and  devoid  of  physical  skill,  were  made  to 
first  build  huts  for  themselves  and  they  had 
to  do  this  very  often  without  any  tools,  un- 
less they  happened  to  have  brought  a  knife 
or  gome  instrument  along  with  them.  They 
pulled  down  bamboo  and  gathered  leaves  and 
fashioned  a  hut.  Next,  they  were  put  to  work 
clearing  the  Jungle  to  prepare  for  the  plant- 
ing of  rice,  digging  Irrigation  ditches  and 
building  dikes.  The  food  ration  In  the  early 
summer  of  1975  generally  consisted  of  one 
Nestles  milk  can  of  rice. 

Q.  How  many  people  do  you  estimate  to 
have  died  In  thU  carnage? 

A.  No  one  can  know  precisely.  I  very  much 
doubt  that  the  Communists  themselves 
know.  Certainly  hundreds  of  thousands  have 
perished.  Based  on  all  data  available  to  us, 
and  consultations  with  a  number  of  govern- 
ments. Tony  Paul  and  I  concluded  at  the  end 
of  our  research  last  year  that  between  April 
17.  1976.  and  Dec.  31.  1976.  at  least  1.2  mil- 
lion died  as  a  direct  consequence  of  Com- 


dump  as  the  people  gave  up  belongings  that  munlst  actions.  Personally,  I  thought  thU 
they  could  no  longer  bear  to  carry— sewing  total  was  too  low  and  so  did  some  relief 
machines  went  first,  then  pots  and  pans  and 
then  bedding,  then  the  countryside  was  lit- 
tered with  cars  that  had  been  pushed  from 
the  road  and  overturned  In  the  fields  by  the 
Communists.  The  countryside  also  was  in- 
creasingly littered  with  bodies. 

Some  of  the  exiles  were  fortunate  In  that 
they  were  consigned  to  new  settlements  or 
villages  a  relatively  short  distance  from  the 
cities  and  thus,  for  them,  the  ordeal  of  the 
march  lasted  only  a  few  days  Hundreds 
of  thousands.  If  not  millions,  however, 
marched  for  weeks,  goaded  ever  onward  to- 
ward a  destination  and  a  fate  that  was  un- 
known to  them. 

There  were  terrible  scenes.  Families  who, 
now  weakened,  could  no  longer  bear  the 
weight  of  children  or  relatives  too  old  or  sick 
to  walk,  had  to  make  a  choice  between  leav- 
ing the  beloved  by  the  roadside,  or  trying  to 
struggle  onward  and  risking  being  shot,  by 
not  being  able  to  keep  pace. 

I  was  struck  by  a  scene  that  Illustrates 
some  of  the  difficulties  of  this  epic  exodus. 

Among  the  tens  of  thousands  of  families 
marching  south  from  Phnom  Penh  on  Na- 
tional Highway  2  was  a  slender,  pretty  Khmer 
airline  stewardess  named  Lon.  She  and  her 
husband  took  turns  carrying  their  four- 
month-old  daughter  Vathana  The  Infant 
was  accustomed  to  canned  milk  because  Lon, 
needing  to  return  to  work  after  childbirth, 
had  not  breast-fed  her.  Now  the  canned  milk 
brought  from  Phnom  Penh  was  gone  and  the 
mother's  body  was  incapable  of  producing 
milk  Though  Lon.  herself,  was  suffering  the 
effects  of  malnutrition  and  dehydration,  she 
struggled  to  match  the  pace  required  bv  the 
foldlers.  hoping  somewhere  to  find  suste- 
nance for  the  baby  Finally,  however,  she 
knew  she  was  golne  to  collapse  and  In  tears 
she  begged  her  husband  to  forsake  her  to  try 
to  save  her  daughter  and  himself. 

The  husband  hesitated,  then  reached  for 
the  baby  As  he  cradled  her  In  his  arms  the 
child  smiled  and  laughed  at  him  He  turned 
back  and  through  his  own  tears  said  to  his 
wife:  "We  stay  together"  Friends  who  ob- 
served this  scene  and  who.  themselves  had 
to  quickly  move  on.  understood,  as  probably 
did  the  husband,  that  he  was  really  saying 
"We  die  together  " 

The  march  continued  for  some  people  up 
to  six  weeks  and  with  few  exceptions  and  for 
virtually  all  it  ended  at  some  roadblock  or 
some  crossroads  where  a  Communist  com- 
mander would,  as  If  castlne  a  net  Into  the 
sea.  gather  up  an  Indeterminate  number  of 
bvpassers  and  have  them  marched  off  Into 
the  tungle  or  Into  the  bush,  toward  a  new 
settlement  There  were  thousand.s  of  these 
new  settlements  and  typically.  In  the  be- 
ginning, a  new  settlement  consisted  of  noth- 


workers  In  constant  touch  with  refugees  es- 
caping to  Thailand.  But  we  were  trying  to 
understate  the  case.  After  Interviewing  many 
more  refugees  who  had  escaped  this  year. 
Tony  last  month  wrote  me  that  he  also  now 
Is  convinced  that  our  original  computations 
were  too  low. 

Q.  How  many  were  Involved  In  this  massive 
exodus? 

A  One  must  bear  In  mind  tfit  data  on  the 
population  of  Cambodia  are  Imprecise  and 
no  one  Ls  really  In  a  position  to  say  In  a 
scholarly  way  that  can  be  documented  Just 
what  the  population  of  the  country  was;  so 
we're  working  with  the  most  authoritative 
estimates  and  a  consensus  of  them. 

That  consensus  Is,  and  the  Communists 
themselves  have  used  the  same  figures,  al- 
though I  suspect  they've  Just  picked  them 
up  from  Western  sources,  that  there  were 
approximately  seven  million  residents  of 
Cambodia  at  the  end  of  the  war.  Of  these 
seven  million,  approximately  three  million 
are  thought  to  have  been  In  Phnom  Penh. 

Now  the  normal  population  of  Phnom 
Penh  was  much  less,  but  as  the  people  fled 
the  countryside  to  escape  the  fighting,  to 
escape  Communist  rule,  and  to  seek  food 
that  was  available  through  American  aid  In 
the  cities,  the  population  Increased  enor- 
mously, particularly  In  the  last  week  So  we 
think  there  were  about  three  million  people 
In  Phnom  Penh:  we  believe  there  were  ap- 
proximately a  half-a-mllUon  In  the  other 
cities,  which  were  evacuated,  and  then  we 
think  there  were  probably  another  half- 
million  people  In  larger  villages  In  territories 
controlled  by  the  government  at  the  end  of 
the  war.  and  these  villages  also  were  emp- 
tied of  people  In  time. 

So  there  were,  according  to  the  best  calcu- 
lations we  can  make,  approximately  3  5  mil- 
lion people  banished  from  the  cities,  plus 
another  half-million  from  the  villages  So 
you  have  four  million  people  we  are  speak- 
ing of 

Q  Who  were  force-marched  Into  the  coun- 
try «lde. 

A.  Into  the  countrvlde.  Into  the  lungle 
Q.  And  these  cities  Just  no  longer  exist  at 
all?  Have  a  few  people  been  left  behind? 

A  There  appears  to  be  some  life  In  Phnom 
Penh  now  Again  even  Communist  diplomats 
stationed  In  Phnom  Penh  have  difficulty 
making  observations  because  thev  live  under 
virtual  houso  arrest  and  they  cannot  estimate 
even  what  the  population  is. 
Q.  It's  still  a  functional  capital? 
A.  Well.  In  the  most  rudimentary  way. 
During  the  flr«>t  months,  after  the  evacuation 
of  Phnom  Penh  it  was  literally  a  ghost  land 
Phnom   Penh   University,   for   example,    was 


turned  Into  a  banana  farm,  and  pigs  rooted 
around  In  the  classrooms. 

There  were  probably  for  many  months  no 
more  than  20.000  people  In  the  capital  and 
the  majority  consisted  of  troops  stationed 
there  to  make  sure  no  one  returned.  But  we 
are  seeing  second-hand  reports  that  suggest 
that  perhaps  now  there  are  as  many  as  50.000 
and  I  saw  one  report  suggesting  200.000. 
which  perhaps  Is  high.  It  is  kind  of  city  and 
there's  some  evidence  that  a  little  bit  of  life 
has  returned  to  Battambang.  which  Is  the 
nation's  second  largest  city.  But.  In  general, 
the  cities  have  been  abolished. 

Q.  What  Is  the  motivation  and  philosophy 
of  these  Communist  rulers?  Even  for  a  Com- 
munist government,  this  seems  a  bit  extreme. 
A.  Everything  that  has  been  done  In  Cam- 
bodia has  been  done  In  the  name  of  "Angka 
Loeu."  which  literally  translates  Into  English 
as  the  "high  organization."  but  probably  a 
better  translation  Is  the  "organization  on 
high  " 

Now  this  organization  on  high  Is  controlled 
and  directed  by  probably  no  more  than  a 
dozen  men  and  women,  certainly  no  more 
than  two  dozen,  who  exercise  all  power.  Of 
the  principal  leaders  we  know  quite  a  bit,  and 
they  are  remarkably  similar  In  background, 
experience  and  outlook.  Allowing  for  a  few 
exceptions,  I  can  quickly  generalize  about 
them  as  follows : 

They  all  came  from  mlddle-cla.ss  families: 
all  were  educated  In  the  1950s  in  France;  they 
all  became  ardent  Communists  at  a  time 
when  the  French  Communist  party  was  very 
much  under  the  Influence  of  the  Stalinist 
wing  of  the  Soviet  party.  They  were  all  edu- 
cated as  lawyers,  economists  or  teachers. 
They  were  all,  or  most  of  them,  wedded  to 
theory.  They  were  all,  with  one  exception, 
very  puritanical,  ascetic  In  their  lives,  and 
really  would  appear  very  honest  In  their  per- 
sonal deportment. 

All  of  them  had  si>ent  most  of  their  adult 
life  outside  of  Cambodia,  or  In  the  Jungles 
detached  from  the  mainstream  of  their  coun- 
try's life.  None  of  them  has  ever  worked  with 
his  or  her  hands,  yet  they  were  to  extol  physi- 
cal labor  above  all  else.  And  all  of  them  were 
determined  that  they  were  going  to  realize 
the  ultimate  nihilist  dream,  the  ultimate 
revolutionary  dream,  of  obliterating  the  exist- 
ing order — totally — so  as  to  create  In  the 
consequent  vacuum  a  pure  and  perfect  so- 
ciety. 

And  this  Is  what  they  undertook  to  do 
without  regard  to  human  or  material  cost. 
And  you  see  In  the  evacuation  of  the  cities, 
they  advanced  more  rapidly  and  more  swiftly 
than  have  any  other  revolutionaries  toward 
the  total  obliteration  of  all  that  existed,  be- 
cause In  a  matter  of  two  or  three  weeks  the 
past  was  eliminated. 

There  were  no  more  classes,  because  on  the 
roads,  and  In  the  Jungles  everyone  was  sud- 
denly equal,  equal  before  disease,  equal  and 
vulnerable  to  the  guns  of  Angka  Loeu.  No 
one  had  any  property.  Everyone  was  working 
at  the  same  task,  more  or  less.  There  was  no 
more  printed  word,  no  more  communications, 
no  money,  no  colors,  no  religion.  Soon,  very 
serious  Inroads  were  to  be  made  Into  tradi- 
tional family  life. 

Cambodians,  I  might  say.  always  had  a 
happy  attitude  toward  sex  which  thev  viewed 
as  Just  a  lovely  adornment  of  life.  Well,  court- 
ship Is,  unless  licensed  by  Angka  Loeu,  pun- 
ishable by  death,  as  are  extra-marital  affairs. 
Children,  Just  as  In  Oeorge  Orwell's  19S4,  are 
trained  to  be  venomous,  vicious  little  spies 
and  are  rewarded  for  informing  on  their 
parents,  and  some  of  them  derive  a  heady 
sense  of  power  from  knowing  that  they  can 
bring  the  execution  of  the  adult  whom  they 
report. 

The  knowledge  by  the  aduiu  that  anything 
they  may  say  may  be  reported  to  Angka  Loeu 
Inhlblu  conversation  In  family  life.  Parents 
are  forbidden  to  punish  their  children.  They 
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can  ask  them  to  do  things,  but  the  children 
are  under  no  obligation  to  obey.  So  you  have 
the  assault  on  the  family,  the  assault  upon 
religion,  upon  all  traditional  ways  of  things. 
Q.  Is  religion  abolished  Or  suppressed  the 
way  It  Is  In  most  Communist  countries? 

A.  In  practice.  It  Is.  Most  of  the  monks 
have  been  Impressed  Into  the  work  gangs 
and  those  who  persist  In  retaining  their  vows 
aro  persecuted. 

Q.  What  kind  of  a  society  do  they  have? 
Do  they  have  schools  for  children,  or  for 
young  men  and  women? 

A.  Not  really.  The  best  evidence  we  have  Is 
that  they  are  beginning  to  teach  children  the 
most  elementary  rudiments  of  reading  and 
writing.  The  rest  of  the  educational  effort  is 
Ideological,  political  In  nature.  There  are  no 
universities.  No  schools,  as  such. 

Question.  What  sort  of  Ideology  are  they 
taught?  Is  It  Just  a  Communist  philosophy? 
Answer.  They  are  taught  their  god  Is  Angka 
Loeu,  that  their  whole  life,  their  every 
thought,  their  being,  must  be  consecrated 
to  Angka  Loeu.  the  organization  on  high, 
any  faltering,  any  deviation,  will  cause  the 
Wheel  of  History,  which  Is  an  Instrument  of 
Angka  Loeu.  to  grind  them  down.  They  are 
Uught  to  hate  fiercely  all  things  foreign, 
and  particularly  anything  American,  to  con- 
sider that  their  life  must  be  dedicated  to 
tolling  In  the  fields  and  serving  the  will  of 
Angka  Loeu. 

Question.  Is  it  to  some  extent  similar  to 
Communist  China  under  Mao.  at  least  early 
Mao.  and  to  Russia  under  Stalin?  Many  of 
the  terror  Instruments  used  for  keeping  the 
people  In  line  seem  to  be  similar. 

Answer.  Yes.  I  think  you  could  find  certain 
antecedents  in  Soviet  and  Chinese  history, 
but.  as  they  themselves  boast,  they  intend 
to  build  the  only  true  communism.  They 
sneer  at  the  Russians  and  the  Chinese  as  not 
really  being  serious  about  this.  After  all,  in 
the  harshest,  most  homicidal  periods  of  So- 
viet and  Chinese  history,  the  Communists  re- 
tained cities,  money,  books,  automobiles  .  .  . 

Question.  But  In  China  and  Russia  there 
was  also  a  tremendous  repression  of  individ- 
uals, the  family  life  seemed  to  be  similar  in 
the  sense  that  the  children  were  asked  to 
Inform  on  their  parents.  There  was  a  massive 
burning  of  books  under  Mao  and  Stalin,  too. 
Mao  had  his  fling  at  sending  everybody  to 
the  countryside,  and  he  had  this  Idea  even 
though  he  didn't  carry  It  to  the  extreme 
that  these  rulers  In  Cambodia  are  carrying  it. 

Answer.  The  collectivization  programs  of 
Stalin  In  the  early  1930s  resulted  In  the  mass 
deportation  and  extermination  of  millions 
of  pea.sants.  At  least,  however,  these  people 
were  transported  In  freight  cars  and  not 
made  to  march.  What  has  happened  In  Cam- 
bodia Is  simply  carrying  revolution  to  Its 
logical  extreme.  The  Marxists  have  always 
asserted  the  creation  of  a  classless  society. 
■  and  the  Cambodian  Communists  have.  In  my 
Judgment,  come  closer  than  anyone  else  in 
history  to  creating  such  t  classless  society. 

Question.  Except  for  the  ruling  class. 

Answer.  Yes.  there  is  th«  tyrannical  ruling 
class  composed  of  a  tiny  fraction  of  the 
population. 

Question.  Is  It  the  Communist  party  which 
rules? 

Answer.  The  rulers  are  Communist,  and 
they  were  members  of  the  Communist  party, 
but  they  mute  their  communism  and  invoke 
the  term  "Angka  Loeu"  In  referring  to  them- 
selves. 

Q.  Is  It  basically  a  peasant  society  now? 

A.  Yes,  It's  basically  a  society  of  serfs. 

Q.  Their  economy  must  be  wretched  at  this 
point.  Or  non-existent. 

A.  There  Is  a  detailed  account  In  the  New 
York  Times  of  May  2  of  which  on  the  basis 
of  our  prior  research  I  believe  to  be  utterly 
accurate.  And  It  depicts  an  economy  that  Is 
In  utter  shambles  and  degenerating  by  the 
month,  and  this  Is  Inevitable.  Given  the 
methods  they  have  chosen  to  follow,  you  can 


project  with  almost  mathematical  precls'on 
the  trajectory  that  this  society  is  following 
and  see  where  it's  going  to  end.  And  It's  going 
to  end  In  the  death  of  a  large  portion  of  the 
remaining  population. 

Eventually.  I  suppose,  when  enough  people 
have  died,  they  will  reach  a  level  where  they 
can  feed  themselves.  Cambodia  Is  a  very  fer- 
tile land  and  used  to  produce  rice  surpluses. 

Q.  Now  It  does  not  produce  surpluses? 

A.  The  welter  of  evidence  is  that  even, 
famine  levels  are  periodically  reached 
throughout  the  country. 

Q.  Is  Hanoi  In  any  way  responsible  for  hav- 
ing brought  this  type  of  communism  to 
Cambodia? 

A.  Very  much  responsible.  It  Isn't  my  pur- 
pose now.  nor  was  It  our  purpose  In  the  book 
to  recite,  much  less  debate,  the  baleful  his- 
tory of  the  travail  In  Indochina  that  preceded 
the  Communist  conquest,  but  the  historical 
facts  that  are  relevant  to  your  question  show 
that  after  the  removal  of  Prince  Sihanouk, 
the  North  Vietnamese,  with  elements  of  seven 
divisions,  attacked  Cambodia  In  March  1970. 
And  they  attacked  not  In  the  name  of  com- 
munism, but  In  the  name  of  Prince  Sihanouk 
with  the  professed  aim  of  restoring  the 
Prince  to  his  rightful  throne. 

They  rapidly  occupied  as  much  of  the  ter- 
ritory of  Cambodia  as  they  could  and  there 
followed  from  North  Vietnam  between  5.000- 
6,000  Communists  composed  of  Cambodians 
who  over  the  years  had  been  imported  to 
North  Vietnam,  trained  and  kept  in  reserve 
for  Just  such  a  contingency. 

Now  as  the  North  Vietnamese  acquired 
control  of  territory,  the  In-country  Insur- 
gents, who  were  to  form  the  leadership  of 
Angka  Loeu.  moved  In  behind  them  and  be- 
gan to  administer  the  occupied  territory. 
Additionally,  the  North  Vietnamese,  upon 
withdrawing  from  Cambodia,  were  the  prin- 
cipal sourc^  of  supply  for  the  Cambodian 
Communists  and  their  Insurgent  allies  who 
were  not  necessarily  Communist.  The  North 
Vietnamese,  therefore,  contributed  greatly 
to  the  success  of  In-country  Communists. 

Now  of  course  an  argument  is  made  that 
the  United  States  bears  responsibility  for 
these  developments.  The  arguments  may  be 
summarized  as  follows: 

The  U.S. -South  Vietnamese  invasion  of 
Cambodia  In  1970,  which  followed  by  about 
30  days  the  North  Vietnamese,  and  the  B-52 
bombings  of  Cambodia  which  accompanied 
this  American  South  Vietnamese  Invasion 
and  which  continued  In  support  of  the  Cam- 
bodian populace  that  large  numbers  of  them 
grivitated  to  the  insurgent  cause.  And.  the 
argument  goes,  our  Intervention  molded  the 
attitudes  and  the  xenophobia,  and  the  fa- 
naticism of  the  Khmer  Rouge,  the  Commu- 
nists who  now  control  the  country. 

I  don't  know  whether  the  Nazi  extermina- 
tion of  millions  of  Jews  was  the  result  of 
actions  or  lack  of  actions  that  Britain  and 
France  took  in  1938  and  1939.  All  that  I  feel 
competent  to  talk  about  with  any  certitude 
is  what  we  know  has  happened  since  April 
17.  1975. 

Q.  What  Is  happening  In  the  new  villages? 

A.  Well,  the  routine  of  the  new  villages 
into  which  most  outcasts  from  the  cities  are 
driven  Is  approximately  as  follows: 

The  people  are  organized  into  work  groups 
usually  consisting  of  10  families  and  there 
Is  a  very  elaborate  hierarchical  organization 
pretty  much  patterned  along  military  lines 
with  supervisors,  group  supervisors  and  vil- 
lage chiefs. 

A  gong  awakes  the  people  at  5:00  a.m..  and 
they  have  a  little  while  to  prepare  themselves 
to  go  Into  the  fields  where  they  work  until 
1:30  or  12:00.  They  have  a  mid-day  break 
and  then  resume  work  around  2:00  p.m.  and 
continue  until  5:00  or  6:00  p.m.  And  then 
on  moonlit  nights  they  frequently  work  an- 
other three  hours.  On  nights  when  work  isn't 
required,  they  undergo  political  Indoctrina- 
tion. 


The  people  are  segugated  In  the  fields  by 
sex  and  children  are  assigned  to  different 
work  groups:  conversation  Is  discouraged  if 
not  prohibited.  There  are  no  holidays  and 
work  goes  seven  days  a  week. 

Any  sort  of  infraction,  violation  of  the 
work  rules  of  the  ordained  regimen  of  life 
evokes  what  Is  called  a  kosang,  a  Khmer 
word  which  literally  translates  as  construc- 
tion. And  a  kosang  Is  an  elaborate  ritual 
wherein  the  offender  Is  required  to  stand 
before  the  village  and  abase  himself,  or  her- 
self, confess  his  sins  and  repent. 

A  second  Infraction  produces  another 
kosang,  and  these  kosangs  are  very,  very 
serious  because  everyone  knows  there  is  no 
third  one.  A  third  offense  means  that  the 
offender  will  disappear,  or  be  sometimes  pub- 
licly executed.  And  so  when  somebody  gets 
a  kosang,  everyone  quivers. 

Now.  the  least  deviation — sexual  behavior, 
domestic  behavior — can  produce  a  kosang. 
For  example,  husbands  and  wives  are  forbid- 
den to  quarrel,  and  a  quarrel  is  grounds  for 
a  kosang,  and  this  again  Is  a  very  powerful 
factor  in  disintegrating  family  life,  because 
knowing  that  a  quarrel  can  lead  to  death 
inhibits  people  from  even  talking.  It's  better 
to  say  nothing  to  your  spouse  than  to  risk 
death. 

There  Is  no  gaiety  or  amusement,  as  pre- 
viously known,  no  recreation.  There's  no 
leisure  time,  there's  not  enough  food.  A  boy 
and  girl  may  not  court,  or  plan  their  lives 
together  without  prior  permission  from 
Angka.  They  have  to  go  and  say  we'd  like  to 
do  this.  Then  they  sort  of  get  on  the  list  and 
periodically  there  are  mass  marriages,  but  If 
you  don't  follow  the  prescribed  procedure, 
you  can  be  shot.  I  must  say  that  women  and 
children  are  almost  never  shot  unless  they 
are  trying  to  escape.  They  are  most  normally 
put  to  death  by  being  struck  on  the  back  of 
the  neck  with  a  hoe.  or  having  their  throats 
silt. 

Q.  You  are  talking  about  women  and 
children? 

A.  Yes.  Sometimes  they  are  Just  beaten  to 
death. 

Q.  Is  there  any  sort  of  resistance? 

A.  We  tended  to  discount  those  reports. 
But  we  have  seen  so  many  reports  since  that 
I  tend  to  attach  some  credence  to  them  now. 
1  think  that  some  refugees  have  gone  back 
from  Thailand  to  fight.  There  are  reports  of 
bands  of  antl-Communlst  guerrillas  Inter- 
dicting transport  and  functioning  in  the 
mountains. 

I  think  that,  unquestionably,  the  classic 
ingredients  for  an  insurgency  do  exist  in 
Cambodia.  The  Communist  insurgency  forces 
probably  never  numbered  more  than  60.000 
or  70,000  men.  They  are  spread  very,  very 
thin.  The  population  Is  obviously  quite  dis- 
affected. 

Tens  of  thousands  of  people  have  risked 
probable  death  to  attempt  to  escape  through 
the  Jungles,  though  the  jungles  themselves 
po5e  great  hazards  and  the  borders  are  sown 
with  mines  and  heavily  patrolled,  yet  people 
risk  all  these  perils  rather  than  face  what 
they  consider  to  be  inevitable  death  within 
the  country.  So  were  there  any  sort  of  ex- 
ternal encouragement  and  sustenance  of  an 
Insurgency.  I  would  think  that  one  would 
develop  rather  rapidly.  The  problem  Is, 
though,  that  where  would  It  end  and,  absent 
a  policy  by  the  sponsoring  powers,  I'm  not 
sure  that  the  final  result  would  leave  the 
people  any  better  off  than  they  are  now. 

Q.  How  do  the  other  Communist  nations 
feel  about  Cambodia?  Are  they  friendly,  neu- 
tral, or  what? 

A.  1  think  the  Communists  the  world  over 
are  appalled  and  embarrassed  and  would  like 
to  disassociate  themselves  from  what  has 
happened  in  Cambodia.  The  Cambodians  do 
not  maintain  relations  with  the  Soviet 
Union.  Their  relation  with  the  Vietnamese 
are  strained  and  even  hostile.  Parentheti- 
cally,  It  should   be   noted  that  historically 
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there  Is  a  great  animus  between  the  Cam- 
bodian and  Vietnamese  people  that  trans- 
cends communism.  It's  ancient,  deep  and 
venomous.  There  have  been  numerous  armed 
clashes  between  Khmer  Rouge  and  Viet- 
namese forces  and  relations  are  quite  bad. 

Q.  Do  they  get  any  sustenance  or  help  In 
terms  of  aid  from  the  Communist  bloc? 

A.  They  receive  aid  from  the  Chinese.  The 
Chinese,  It  would  appear,  are  the  only  for- 
eigners with  whom  they  have  any  kind  of 
significant  relations.  They're  terribly  xeno- 
phobic. And  they  are  also.  In  their  sort  of 
schoolboy  way,  rather  haughty  in  considering 
themselves  to  be  the  supreme  Communists 
and    they    look    patronizingly    upon    other 
Communists  who  haven't  had  the  "vision" 
and  the  "courage"  to  do  what  they've  done. 
Q.  In  terms  of  human  rights,  who  Is  really 
speaking  out  on  this?  I  know  obviously  you 
have.  Has  Amnesty  International?  I  see  that 
Sen    Prank  Church    (D.-Idaho)    finally  put 
something  In  the  Congressional  Record  the 
other  day.  But  I  haven't  seen  any  sustained 
criticism  of   this.   There   has   been   nothing 
from  our  own  government,  which  Is  now  In- 
terested In  human  rights.  What  can  be  done? 
A.  Dr.  Ernest  Lefever  has  published  In  the 
current    Issue   of    TV   Guide   a    fascinating 
thoroughly  researched  study  of  media  cover- 
age of  the  events  in  Cambodia,  and  particu- 
larly television  coverage.  And  his  data  show 
there  has  been  shockingly   little  attention 
paid  to  this  by  the  television  networks,  and 
th  \t  at  least  In  the  first  months  much  of  the 
CO  'erage  connoted  an  apology,  or  skepticism 
about  what  was  happening   there.   On   the 
other  hand,  the  New  York  Times,  the   Wall 
Street   Journal   and    the    Christian    Science 
Monitor    have    eloquently,    forcefully    de- 
nounced what  has  happened  In  Cambodia. 
But  there  have  been  no  outcries  from  the 
people  or  most  of  the  politicians  about  what 
has  happened.  The  Human  Rights  Subcom- 
mittee of  the  House  International  Relations 
Committee,  headed  by  Rep.  Donald  Fraser 
(D.-Mlnn.).  has  taken  my  testimony  on  this. 
Campuses  all  over  the  United  States  were 
thrown  Into  great  turmoil  In   1970  by  stu- 
dents who  In  moral  Indignation  were  pro- 
testing our  dispatch  of  troops  to  fight  these 
very  people.  I  vividly  remember  when  I  was 
en  route  to  the  Cambodian  border.  In  the 
autumn  of  1975.  the  Champs  Elyees  In  ParLs 
bad  been  virtually  wrecked  by  thousands  of 
protesters  demonstrating  against  the  execu- 
tion of  five  Spanish  terrorists  who  rightly  or 
wrongly  had  been  convicted  of  killing  police- 
men. And  there  was  the  outcry  following  the 
disclosure  of  the  Mylal  massacre.  If  these  In- 
cidents were  worthy  of  protests,  surely  we've 
got  our  priorities  and  standards  out  of  bal- 
ance when  we  fall  to  say  anything  about  the 
extermination    and    continuing    extermina- 
tion of  hundreds  of  thousands  of  Cambo- 
dians. 

Q.  Do  you  know  whether  AUard  Lowen- 
ateln.  who  deals  with  human  rights  at  the 
United  Nations  for  the  Carter  Admlnlstra- 
Uon.  will  bring  this  up?  Do  you  know  whether 
Amnesty  International  has  made  any  sort 
of  protest? 

A.  No,  I  don't.  Whatever  protests  have  been 
made  have  clearly  not  been  sustained. 

Q:  What  about  the  Indochina  Resources 
Center,  which  has  been  a  supporter  of  the 
Cambodian  regime?  Does  it  still  support  It? 
A:  I  dont  know  If  It's  even  In  existence 
anymore  There  were  attempts  bv  some  peo- 
ple In  the  United  States  to  rationalize  and 
Justify  the  evacuation  of  the  cities  on  the 
grounds  that  It  represented  not  a  death 
march,  but  "a  march  away  from  death."  echo- 
ing the  Khmer  Rouge  propaganda  dissemi- 
nated for  foreign  consumption  And  those 
who  espouse  this  theory  reasoned  that  it  was 
Impossible  to  feed  the  peoDle  in  the  over- 
crowded cl'.les  and  that  therefore  the  Com- 
munUts  humanely  had  choeen  to  disperse  the 


urban  population  Into  the  countryside  where 
It  was  reasoned  there  were  supplies  of  food 
and  they  could  be  fed.  It  was  admitted  that 
perhaps  In  the  haste  and  chaos  some  people 
would  file,  but  surely  not  so  many  as  would 
have  starved  had  the  cities  not  been  evacu- 
ated. 

Of  course,  subsequent  events  have  made  It 
very  difficult  to  hold  to  this  argument  and 
one  doesn't  hear  it  anymore.  I  should  say 
that  the  principal  stocks  of  rice  In  Cambodia. 
at  the  time  of  the  Communist  conquest,  were 
American  supplies  and  had  been  airlifted 
Into  Phnom  Penh,  and  stocks  that  had  been 
cached  In  government-held  enclaves  around 
the  other  cities.  And  our  data  suggest  that 
most  of  the  rice  that  was  dispersed  to  the 
people  In  the  first  months  after  the  evacu- 
ation of  the  cities  came  from  the  American 
stocks  In  Phnom  Penh. 

Thus,  the  rice  had  to  be  taken  from  the 
cities  out  Into  the  countryside.  In  any  case, 
the  evidence  Is  overwhelming  that  there  were 
no  prior  provisions  to  feed  the  people  once 
they  were  scattered. 


SUN  DEFENDS  FBI 

Mr.  CANNON.  Mr.  President,  last  week 
I  introduced  for  the  edification  of  the 
Senate  a  series  of  three  articles  dealing 
with  the  issues  involved  in  the  Justice 
Department's  decision  to  prasecute  one 
of  their  special  agents,  John  J.  Kearney. 
I  found  the  series  has  increased  my  un- 
derstanding of  the  problems  involved 
and  I  am  sure  they  will  be  helpful  to 
mv  fellow  Senators  in  assessing  the  fu- 
ture of  the  FBI. 

I  ask  unanimous  consent  that  the  con- 
cluding four  installments  of  the  series 
be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  Prom  the  Las  Vegas  Sun.  June  27.  19771 

(Sun  Defends  PBI— Part  IV) 

SECURrrv   Threat 

(By  Bryn  Armstrong  and  Brian  Oreenspun) 

The  unprecedented  prosecution  of  former 
PBI  special  agent  John  J.  Kearney  and 
others,  not  only  will  have  an  adverse  effect 
on  the  Individual  agents  and  their  families, 
but,  more  Importantly,  such  action  could 
have  a  devasutlng  effect  on  national 
security. 

Kearney's  Indictment  for  various  counts 
of  mall  and  wire  interceptions  stemmed  from 
a  massive  manhunt  in  1970-72  to  blunt  the 
violent  offensive  of  the  Weathermen  under- 
ground which  Included  the  Indiscriminate 
bombing  of  many  public  buildings. 

There  Is  no  question  that  Kearney's 
superiors  In  the  PBI  and  even  the  Depart- 
ment of  Juf.tlce  knew  of  the  counter-meas- 
ures employed  against  these  malicious 
groups  bent  on  the  destruction  of  our  public 
Institutions  and  the  accompanying  loss  of 
life  as  a  part  of  such  criminal  acts.  The  fact 
that  no  one  In  authority  ordered  these  coun- 
ter-intelligence techniques  abandoned  gave 
Kearney  ample  reason  to  believe  he  was  act- 
ing In  a  lawful  manner  to  prevent  further 
violence. 

We  are  now  faced  with  a  dangerous 
prospect. 

The  sheer  reluctance  of  U.S.  Intelligence 
and  counter -sabotage  operatives  today  to 
take  effective  action  against  our  enemies 
domestic  and  foreign  presents  a  clear  and 
present  danger  to  our  national  security.  The 
continued  threat  of  Kearney-type  prosecu- 
tions In  the  future,  coupled  with  the  tre- 
mendous financial  burden  incurred  for  a 
defense,  forces  many  of  our  top  agents  to 
consider   their  actions  In  a  light  different 


from    that    which    will    promote    effective, 
speedy  completion  of  their  mlaslone. 

If  our  government  cannot  forgive  Kearney 
his  transgressions,  how  can  the  agents  in  the 
field  today  be  assured  that  at  some  later 
date,  an  assignment  given  to  them  won't 
lead  to  their  own  ruination,  fiscally  and 
professionally. 

It  Is  unconscionable  for  our  government 
to  assign  the  responsibility  of  protecting  our 
citizens,  domestic  and  foreign,  to  Individuals 
dedicated  to  that  goal  and  then  turn  on 
them  with  criminal  prosecution  for  acts 
committed  to  further  that  end.  To  Impose 
sanctions  retroactively  U  the  height  of  gov- 
ernmental callousness  and  Irresponsibility 
under  such  circumstances. 

Kearney  and  the  others  were  led  to  believe 
they  acted  lawfully  during  the  early  19708 
In  their  massive  hunt  for  the  promiscuous 
bombers.  "Vears  later,  a  Judicial  decision  and 
an  Ul-appIled  code  of  morality  makes  such 
techniques  subject  to  criminal  action. 

In  the  future,  should  any  agent  fall  to  use 
every  available  technique  to  pursue  bombers 
or  others  who  threaten  our  national  security 
and  safety,  we  cannot  blame  him,  even  If 
such  a  failure  resulted  In  disaster  or  worse. 
No  longer  can  we  expect  such  allegiance. 

Loyalty  Is  a  two-way  street  and  the  vassal 
cannot  carry  out  the  commands  of  his  liege 
with  unquestioned  loyalty  If  that  lord  has 
betrayed  others  In  as  foul  a  manner  as 
Kearney  has  been  treated. 

Kearney's  plight  Is  especially  unfortunate 
because  nowhere  In  the  record  Is  there  the 
slightest  hint  of  criminal  Intent.  There  Is 
not  one  lota  of  evidence  to  lead  to  any  con- 
clusion other  than  that  Kearney  acted  with 
the  highest  Ideals  and  In  the  finest  tradition 
of  Intelligence  service  to  this  country. 

There  is  not  one  person  who  will  dispute 
the  fact  that  these  agents  acted  solely  for 
the  purpose  of  forestalling  and  ultimately, 
stopping  the  Indiscriminate  bombings  which 
had  claimed  lives  and  destroyed  property  on 
a  nationwide  basis. 

Not  only  bad  numerous  large  businesses 
been  damaged  or  destroyed,  but  the  terrorists 
made  clear  their  intentions  with  the  bomb- 
ing of  the  U.S.  Capitol  and  the  Pentagon. 

Par  from  attempting  to  Infringe  on  any 
citizen's  constitutional  rights,  the  FBI  agents 
were  attempting  to  thwart  terrorists.  They 
acted  at  all  times  In  good  faith  in  the  belief 
that  what  they  were  doing  was  authorized 
and  lawful  under  the  circumstances. 

It  may  be  that  In  light  of  the  events  which 
caused  the  Indictments  to  Issue,  that  the 
rules  should  be  changed  to  set  down  proper 
guidelines  for  actions  In  the  future.  But  It 
would  be  the  height  of  recklessness  and  a 
gross  Inequity  to  apply  those  new  rules  to 
events  which  had  occurred  prior  to  their 
being  promulgated. 

This  Is  especially  true  In  light  of  the  long 
history  of  Intelligence  and  counter-intelli- 
gence operations  which  have  used  mall  open- 
ings and  wire  surveillance  as  recognized, 
sanctioned  and  approved  methods  of  Intelli- 
gence gathering.  Approval  came  In  many  In- 
stances from  attorneys  general  and  presidents 
themselves. 

As  noted  previously,  prosecution  was  denied 
by  the  Justice  Department  against  former 
CIA  Director  Richard  Helms  for  authorizing 
a  surreptitious  entry  in  Virginia  In  1971  be- 
cause It  "would  be  Impossible  to  prove  he 
(Helms)  had  Intent  to  violate  anyone's  clvU 
rights." 

If  the  Justice  Department  could  find  no 
criminal  Intent  on  the  part  of  the  man  who 
authorized  and  directed  surreptitious  entries, 
how  can  It  find  the  necessary  Intent  by  Kear- 
ney who  was  acting  under  lawful  authority 
and  m  the  Interest  of  the  security  of  the 
country.  The  answer  rings  loud  and  clear  that 
prosecution  of  Kearney  and  other  agents  Just 
will  not  waob  with  the  American  people. 
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(Prom  the  Las  Vegas  Sun,  June  28,  1977] 
(Stm  Defends  FBI — Part  V) 
Fatal  Blow 
(By  Bryn  Armstrong  and  Brian  Oreenspun) 
The  Justice  Department's  decision  to  pros- 
ecute former  agent  John  J.  Kearney  has  dealt 
one  of  America's  great  Institutions,  the  Fed- 
eral Bureau  of  Investigation,  a  perhaps  fatal 
blow. 

Kearney  was  a  special  agent  charged  with 
the  gathering  of  Intelligence  on  the  militant 
Weathermen  organization  during  1970-72. 
He  opened  mall  addressed  to  others  and  wire- 
tapped their  telephones.  He  employed  these 
methods  in  an  effort  to  apprehend  these  ter- 
rorists who  were  fugitives  from  Justice. 

One  of  the  reasons  for  the  high  morale  of 
the  FBI  Is  the  keen  sense  of  belonging  which 
has  permeated  this  elite  law  enforcement  or- 
ganization. 

Agents  have  fulfilled  their  missions  In  the 
belief  that  their  work  was  vitally  Important 
to  the  protection  of  our  people  and  the  se- 
curity of  our  country.  They  acted  with  the 
full  assurance  that  the  methods  of  Investiga- 
tion used  and  the  techniques  employed  to 
complete  the  assignments  were  backed  100 
per  cent  by  their  superiors  up  to  and  includ- 
ing the  President  of  the  United  States. 
This  Is  no  longer  the  case. 
No  more  can  an  agent,  la  light  of  the  gov- 
ernment's decision  to  prosecute,  carry  out  or- 
ders without  hesitation  because  of  the  doubt 
cast  by  the  Kearney  case.  Now  an  agent  In 
the  field  must  evaluate  the  validity  and  nec- 
essity of  each  and  every  order  he  receives.  He 
must  make  subjective  Judgments  where  be- 
fore he  could  respond  Immediately  with  the 
assurance   that  his  actions   were  right  and 
proper  under  the  circumstances. 

Carried  to  the  extreme.  It  would  not  be 
unusual  to  see  agents  clearing  all  orders  with 
their  own  private  attorneys,  seeking  to  deter- 
mine whether  carrying  out  these  orders  would 
be  appropriate. 

Imagine  a  direct,  secret  orrter  from  the 
President  being  questioned  by  an  agent  and 
reviewed  by  an  attorney!  Delaying  such  an 
order  long  enough  for  a  legal  opinion  could 
cause  chaos  in  the  Intelligence  community, 
not  to  mention  serious  Jeopardy  to  sensitive 
assignments. 

When  the  day  comes  that  an  agent  must 
consult  a  lawyer  or  a  law  book  before  carry- 
ing out  a  lawful  order  issued  for  the  security 
of  the  United  States,  that  day  the  FBI  re- 
ceives a  mortal  wound. 

This  Is  not  to  say  that  all  criminal  prose- 
cutions of  FBI  and  CIA  agents  should  cease 
merely  because  it  would  create  a  morale  prob- 
lem. Certainly,  agents  know  full  well  the  laws 
of  this  country  and  the  consequences  should 
they  be  violated. 

The  situation  In  Kearney's  case  Is  different, 
however.  He  had  operated  under  well-estab- 
lished practices  and  techniques  In  an  effort 
to  obtain  vital  Intelligence  about  Weather- 
men terrorists  who  were  threatening  unre- 
strained acts  of  violence. 

Even  after  they  had  knowledge  of  these 
techniques.  Kearneys  superiors  at  the  FBI 
and  the  Justice  Department  failed  to  take 
any  action  to  delineate  and  define  which 
areas  could  not  be  pursued.  By  not  acting  to 
restrain  the  agents,  the  Justice  Department 
gave  tacit  approval  of  the  methods  and 
manner  of  the  Intelligence  gathering 
activities. 

Former  Atty.  Gen.  Edward  H.  Levi  said  that 
the  actions  by  these  agents.  If  wrong,  were  "in 
large  part  the  fault  of  the  government,  and 
Indeed  the  Department  of  Justice  Itself. 

"What  really  stands  indicted  Is  the  gov- 
ernment as  an  Institution."  he  concluded. 
That  very  same  government  should  take  the 
blame  for  those  practices  rather  than  pass 
It  along  to  loyal  servants  who  acted  with 
high  Ideals  and  unquestionable  motives. 
This  country  will  no  longer  accept  finger 
pointing  for  the  sake  of  political  expediency. 
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Perhaps  even  a  greater  blow  to  the  sensi- 
tive morale  of  this  great  Institution,  Is  the 
incomprehensible  refusal  of  the  Justice  De- 
partment to  support  these  agents  financially 
in  their  defense  of  these  charges.  Incompre- 
hensible because  the  actions  for  which  they 
are  charged  occurred  solely  and  completely 
under  the  direction  of  the  Justice  Depart- 
ment and  FBI. 

Even  U.S.  Atty.  Gen.  Griffin  Bell  acknowl- 
edges the  department's  moral  obligation  to 
defend  these  agents,  but  says  that  Justice 
cannot  legally  do  so.  President  Carter's  hu- 
man rights  stand  should  demand  that  these 
agents  be  supported  for  acts  done  In  service 
to  their  country. 

FBI  agents  are  salaried  and  have  little  op- 
portunity to  accumulate  an  estate  other 
than  retirement  benefits.  The  legal  costs 
alone  Involved  In  a  defense  of  this  kind  are 
enough  to  financially  ruin  the  average 
citizen  and  certainly  are  beyond  the  re- 
sources of  an  FBI  agent. 

The  picture  is  an  ignoble  one,  a  blot  on 
the  annals  of  the  department. 

An  Institution  like  the  FBI,  which  enjoys 
the  overwhelming  support  of  the  American 
people,  who  look  to  It  as  the  protector  of 
their  freedom  and  guardian  of  their  security, 
deserves  better  treatment.  And  so  do  the 
agents  who  risk  their  lives  daily  protecting 
their  fellow  citizens. 

[Prom  The  Las  Vegas  Sun,  June  29.   1977] 
(Sun  Defends  F^I — Part  VI) 
Rights  'Herring' 
(By  Bryn  Armstrong  and  Brian  Oreenspun) 
Some  government  officials  advocating  the 
prosecution     of     former     FBI     agent     John 
Kearney   on    charges   of    wire    tapping    and 
mall  openings   while  trying   to   thwart   the 
terrorist  bombing  activities  of  the  Weather- 
men   underground    cite    the    "Nuremberg" 
thesis  as  grounds  for  such  a  stand. 

They  note  Nazi  leaders  were  prosecuted 
for  acts  done  under  orders  of  their  superiors 
and  therefore  FBI  agents  in  the  U.S.  cannot 
rely  on  the  defense  they  were  merelv  follow- 
ing orders.  The  further  argument  Is  ad- 
vanced that  the  Nazis  accused  of  war  crimes 
should  have  refused  to  follow  instructions, 
because  they  were  flagrant  violations  of 
human  rights. 

The  analogy  then  made  is  that  In  adopt- 
ing techniques  of  mall  opening  and  wire- 
tapping, FBI  agents  were  violating  basic 
rights  enjoyed  by  Americans,  and  they,  like- 
wise, should  have  refused  to  follow  orders. 
That  thesis  is  spurious  and  ridiculous  on 
Its  face. 

The  Nuremberg  trials  Involved  prosecu- 
tion of  Nazi  leaders  for  the  most  heinous  of 
crimes  against  nature  and  mankind  In  his- 
tory— indeed  the  consummate  acts  of  geno- 
cide. These  prosecutions  Included  persons 
who  not  only  participated  In  the  mass  de- 
struction of  human  beings  but  also  were 
proven  volunteers  and  active  participants  In 
the  conception  and  carrying  out  of  genocide 
plans. 

It  Is  beyond  belief  that  anyone  of  sane 
mind  could  compare  the  prosecution  of 
Nazi  war  criminals  for  the  wholesale 
slaughter  of  human  beings  with  the  charges 
against  an  FBI  agent  for  opening  mall  and 
intercepting  telephone  conversations  in  an 
effort  to  prevent  the  Indiscriminate  bomb- 
ing of  public  buildings  and  people  across 
this  country. 

The  atttempts  to  capture  members  of  the 
terrorist  Weathermen  organization — crlm- 
•Inals  for  whom  fugitive  warrants  were  out- 
standing—hardly falls  Into  the  same  class  of 
activity  as  the  murdering  of  over  six  million 
people. 

Similarly,  the  "civil  rights"  red  herring 
profferred  by  various  spokesmen  for  the 
Carter  administration  Is  likewise  flawed. 

The  theory  in  that  Instance  is  since  Presi- 
dent Carter  has  advocated  the  advancement 


of  civil  rights  in  all  nations  of  the  world  he 
can  hardly  ignore  civil  rights  violations  by 
FBI  men  In  his  own  Department  of  Justice. 
This  stance  betrays  a  crucial  lack  of  un- 
derstanding of  the  President's  crusade  for 
civil  rights.  He  Is  profoundly  concerned 
about  the  utter  deprivation  by  other  govern- 
ments of  fundamental  human  rlghte,  and 
laudably  so. 

The  obvious  mistake,  however,  Is  to 
equate  the  treatment  by  the  Kremlin  and 
other  Iron  Curtain  countries  of  people  who 
wish  only  basic  human  rights  with  the 
actions  by  PBI  agents  who  tried  to  prevent 
the  destruction  of  Innocent  people  and  the 
waste  of  multl-mllllons  of  dollars. 

Humans  lives  are  cheap  in  those  dictator- 
ships and  human  dignity  is  an  elusive 
phrase,  indeed. 

The  methods  used  by  agent  Kearney  and 
others  were  nothing  more  than  long-used, 
approved  techniques  for  intelligence  gath- 
ering made  necessary  under  the  circum- 
stances of  terrorist  bombings  and  destruc- 
tion. 

There  was  no  intent  to  deprive  anyone  of 
civil  righu  or  privileges  but  merely  an  at- 
tempt to  hasten  the  capture  of  dangerous 
fugitives  known  to  have  participated  in 
bombings  and  threatening  the  further  de- 
struction by  bombing,  the  most  vicious  form 
of  promiscuous  and  Indiscriminate  taking 
of  human  life. 

The  way  is  clear.  Atty.  Gen.  Orlffln  Bell 
can  remove  this  blot  on  our  nation  by  drop- 
ping this  unwarranted  prosecution  of  for- 
mer FBI  special  agent  John  Kearney.  By  doing 
so  he  will  be  acting  in  the  highest  tradition 
of  fair  play,  common  sense  and  elementary 
Justice.  He  will  also  restore  the  faith  of  the 
American  people  In  our  cherished  Judicial 
process. 


[From  The  Las  Vegas  Sun,  June  30, 1977] 
(Sun  Defends  FBI — Part  VII) 
Epilogue 
(By  Bryn  Armstrong  and  Brian  Oreenspun) 
The  highest  responsibility  of  a  newspaper 
Is  to  the  public  It  serves  and  to  the  Consti- 
tution which  guarantees  that  service. 

When  the  action  of  our  government  be- 
comes so  incredible,  both  In  reasoning  and 
response,  that  It  affects  each  and  every  one 
of  us,  newspapers  are  charged  with  the  duty 
to  make  such  Information  public. 

During  the  past  seven  days,  the  Las  Vegas 
SUN  has  set  forth  a  tragic  set  of  circum- 
stances Involving,  specifically,  former  PBI 
agent  John  J.  Kearney,  and  more  impor- 
tantly, the  entire  FBI  and  Intelligence  gath- 
ering apparatus  of  our  country. 

It  Is  Incumbent  upon  all  newspapers  to 
cry  out  against  hypocrisy  at  all  levels  of  gov- 
ernment, especially  when  it  emanates  from 
the  Oval  Office  Itself. 

The  prosecution  of  Kearney  will  have  a 
detrimental  and  possibly  fatal  effect  on  the 
future  of  the  FBI  and  the  security  of  the 
United  States.  The  SUN  has  detailed  the 
many  reasons  why  this  prosecution  Is  need- 
less, unwarranted  and  extremely 'dangerous 
to  our  security.  We  have  done  so  with  full 
knowledge  that  our  position  might  be  im- 
popular  with  some  people  in  positions  of 
authority.  We  have  also  done  so  in  the  firm 
belief  that  we  are  right. 

The  time  has  now  come  for  all  of  us  to 
stand  together  to  let  our  elected  representa- 
tives know  that  we  choose  the  freedom  of 
these  agents  over  the  malicious,  Ufe-destroy- 
ing  bombings  perpetrated  by  the  terrorist 
Weathermen  organization. 

At  the  same  time,  we  must  resolve  to  In- 
sure that  in  the  future  agents  of  the  FBI 
and  CIA  will  have  clear,  established  guide- 
lines controlling  their  actions.  That  way  they 
can  act  swiftly  and  assuredly  with  the  knowl- 
edge that  our  government  will  stand  squarely 
behind  its  loyal  servants. 
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Agent  Kearney,  and  others  like  him.  face 
total  ruin,  financially  and  socially,  as  a  result 
of  this  lU-concelved  prosecution  by  the  Jus- 
tice Department.  President  Carter's  human 
rights  movement  is  laudable,  indeed.  In  Its 
effort  to  restore  human  dignity  throughout 
the  world. 

It  Is  a  crime  Itself,  when  in  the  name  of 
human  rights,  our  government  must  destroy 
the  very  lives  which  have  worked  so  hard 
to  Insure  that  dignity. 

The  SUN  has  demonstrated  the  problem, 
discussed  the  reasons  why  the  prosecutions 
should  be  abandoned  and  set  forth  a  course 
of  future  conduct  to  help  prevent  a  recur- 
rence of  these  events. 

It  Is  time  for  the  people  to  act.  Like  Paul 
Revere  of  Independence  days,  the  people  of 
this  country  must  respond  to  the  call  and 
protest  this  Irrational  action  by  the  govern- 
ment. Hypocrisy  Is  no  longer  a  way  of  life  In 
American  politics.  Your  feelings  and 
thoughts  must  be  heard  in  Washington 
where  the  control  of  this  prosecution  rests. 

Let  the  President  know  that  prosecuting 
FBI  agents  for  actions  which  were  condoned 
and  encouraged  by  our  government  In  an  ef- 
fort to  stop  needless  bloodshed  and  destruc- 
tion Is  not  the  way  to  restore  human  rights 
and  dignity  around  the  world.  It  Is  only  a 
way  to  destroy  our  dignity  and  security  at 
home.  Let  him  know  that  human  dignity 
demands  that  we  stand  up  for  what  we  be- 
lieve, even  If  that  stand  is  unpopular  in  high 
circles. 

Let  Atty.  Qen.  Orlffin  Bell  know  that  mis- 
guided, hypocritical  prosecution  of  FBI 
agents,  who  acted  in  our  Interests  and  for 
our  security  with  the  sanction  of  our  govern- 
ment, is  not  In  the  American  tradition  of 
fair  play. 

Only  this  way  can  we  rest  easier  at  night 
And  so  can  the  thousands  of  FBI  and  other 
Intelligence  agents  who  risk  their  lives  dally 
so  that  our  system  of  government  can  en- 
dure. They  will  know  full  well  the  measure 
of  support  of  the  American  people  for  their 
actions  and.  knowing  that,  the  FBI  will  re- 
main a  bastion  of  internal  security  and  the 
greatest  law  enforcement  agency  the  world 
has  known. 


UNPREDICTABLE  BENEFITS  FROM 
SIGNING  THE  GENOCIDE  CON- 
VENTION 

Mr.  PROXMIRE.  Mr.  President,  If  we 
cannot  guarantee  that  certain  benefits 
will  result  from  the  ratification  of  the 
Genocide  Convention,  neither  can  we 
anticipate  the  unforeseen  benefits  from 
ratification. 

One  cannot  detail  what  will  happen 
when  the  Senate  ratifies  the  convention 
It  is  impossible  to  be  sure  that  all 
atrocities  now  being  committed  will  stop. 
It  is  equally  impossible  to  state  with  cer- 
tainty that  new  instances  of  genocide 
will  not  develop. 

Since  we  cannot  predict  the  results 
from  Senate  ratification  of  the  Genocide 
Convention,  we  shovild  not  rule  out  the 
possibility  that  there  will  be  unforeseen 
benefits. 

To  get  an  impression  of  the  sort  of 
results  which  can  be  obtained  when  the 
United  States  takes  a  position  in  support 
of  human  rights,  one  might  look  at  the 
influence  that  President  Carter's  re- 
marks have  had  on  certain  Eastern 
European  situations.  To  take  just  one 
example.  Yugoslavia  recently  pardoned 
a  number  of  prisoners  as  the  East-West 
Conference  on  the  Helsinki  Agreement 
opened  in  Belgrade. 

Mr.  President,  the  benefits  from  the 
ratification  of  the  Genocide  Convention 


cannot  be  ascertained  with  complete  cer- 
tainty. Let  us  not  use  this  as  an  excuse 
for  failing  to  sign  the  convention. 

Although  the  benefits  to  the  rest  of 
the  world  are  matters  for  speculation, 
one  result  for  the  United  States  is  clear: 
signing  the  Genocide  Convention  will 
place  this  Nation  on  record  as  an  oppo- 
nent of  one  of  the  worst  crimes  against 
humanity. 


AMERICA'S  CI'HES:  AN  URGENT 
CHALLENGE  TO  THE  NATION 

Mr.  McGOVERN.  Mr.  President,  the 
recent  massive  rampage  of  looting  and 
destruction  which  accompanied  the 
electrical  power  failure  in  New  York  has 
reminded  us  again  of  the  desperate  con- 
ditioas  which  exist  in  our  major  cities. 
Millions  of  Americans  reside  in  urban 
areas  marked  by  miserable  housing, 
crime-ridden  streets,  joblessness,  and  a 
culture  of  drugs  and  alcoholism. 

During  the  first  half  of  this  year  I 
offered  a  course  each  Monday  night  at 
Columbia  University  which  led  me  to 
drive  from  LaGuardia  Airport  across 
Harlem  on  126th  Street.  Each  week  I 
saw  the  conditions  of  misery,  despair, 
and  Insecurity  that  mark  that  area.  It' 
Is  unfortunately  all  too  similar  to  con- 
ditions In  large  parts  of  Detroit, 
Newark,  Los  Angeles,  St.  Louis,  and 
other  major  cities. 

The  truth  is  that  we  have  become  two 
nations — not  "one  nation  indivisible 
with  liberty  and  justice  for  all" — but  one 
nation  of  affluence  and  freedom  and  an- 
other nation  where  millions  live  in  mis- 
ery imder  the  tyranny  of  joblessness 
and  poverty.  For  30  years  we  have  as- 
sumed that  the  major  threat  to  our  na- 
tional security  was  from  Moscow,  or 
Peking,  Vietnam,  Korea,  or  Cuba.  I 
believe  that  the  major  threat  to  our 
security  for  many  years  has  been  the 
gathering  storm  in  our  cities.  If  we  do 
not  now  begin  directing  at  least  as 
much  of  our  attention  and  resources  to 
the  needs  of  our  cities  as  we  have  here- 
tofore devoted  to  meeting  the  challenge 
posed  by  adversaries  abroad,  then 
American  society  will  decline  and  per- 
haps collapse. 

We  need  to  move  now  to  engage  the 
jobless  of  our  cities  in  rebuilding  and 
revitalizing  those  vital  centers  of  our 
commerce  and  our  culture.  No  Ameri- 
can in  village  or  farm  or  suburb  can  rest 
easy  so  long  as  the  urban  cauldron  con- 
tinues to  boil. 

The  best  statement  of  the  urban  chal- 
lenge that  I  have  seen  in  recent  days  is 
the  lead  editorial  In  yesterday's  New 
York  Times.  I  ask  unanimous  consent 
that  this  superb,  courageous  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
(From  the  New  York  Times.  July  19,  1977) 
What  New   York  Can   Do  for  Mr.  Carter 

With  misleading  solemnity  and  precision. 
President  Carter  made  a  place  for  himself 
In  the  news  of  the  New  York  blackout  by 
demanding  a  full  reoort  from  the  Federal 
Power  Commission— in  exactly  two  weeks' 
time.  (Nine  days  remain  to  deadline  )  But 
that  was  a  press-agent  President  at  work  or. 
at  best,  a  White  House  that  takes  too  serious- 


ly Its  press  clippings  about  the  President's 
talent  as  an  engineer. 

What  New  York  can  finally  do  for  Mr. 
Carter  Is  to  broaden  his  sense  of  the  na- 
tional defense  and  Presidential  duty.  A 
President  does  not  worry  about  generator 
nuts  and  bolts  when  the  social  fabric  of 
the  nation's  largest  city  is  exposed  as  in- 
flammable. A  President  cannot  confine  him- 
self to  tension  in  Korea  or  negotiation  with 
Israel  when  life's  losers  are  rampaging  In 
the  streets  of  America,  spreading  blight  and 
the  disease  of  racism.  Nor  does  he  need  yet 
another  commission  to  discover  that  half 
the  black  and  Hispanic  youths  in  his  major 
cities  are  out  of  work  and  out  of  hope  and 
out  of  mainstream  America. 

The  President  prides  himself  on  his  knowl- 
edge of  poverty  in  the  rural  South.  But  he 
need  no  longer  pretend,  as  in  his  campaign, 
that  this  equips  him  to  understand  the  cul- 
ture of  desperation  that  makes  urban  centers 
unllvable.  A  President  who  knows  what  he 
does  not  know  about  urban  America  would 
seize  on  such  dramatic  opportunities  as  the 
New  York  looting  to  Inform  himself  and  to 
rouse  a  nation.  He  would  meet  with  looters 
and  their  victims  and  And  a  way  to  convey 
their  nightmares  to  the  rest  of  the  land. 
And  he  would  find  ways  to  lead  the  nation 
to  take  up  the  burdens  that  it  has  unin- 
tentionally dumped  upon  New  York  and 
Newark.  Detroit,  St.  Louis  and  Los  Angeles. 
He  would  seek  ways  to  have  the  Federal  Gov- 
ernment assume  responsibility  for  more  of 
the  poorhouse  costs  that  weigh  upon  these 
cities.  He  would  struggle  urgently  to  create 
the  proposed  national  youth  service  corps 
and  also  programs  for  massive  neighborhood 
rehabilitation,  vocational  training  and  Job- 
pldcement  services.  (And  as  James  Welg- 
hart  observed  In  yesterday's  Dally  News,  a 
President  seeking  to  keep  in  touch  with  the 
American  people  would  do  better  one  week 
after  the  blackout  to  visit  Brooklyn  than 
the  home  of  a  fertilizer  manufacturer  In 
Yazoo  City.  Miss.) 

tTnderstandably,  this  was  the  year  in  which 
President  Carter  intended  to  sacrifice  al- 
most everything  else  for  the  design  and 
adoption  of  a  sound  national  energy  pol- 
icy. When  he  heard  about  a  power  failure, 
it  was  his  energy  program  that  he  thought 
of  first.  So  much  depends  on  it,  that  the 
program  rightly  claims  his  highest  priority. 
But  a  President  so  shrewd  at  recognizing 
political  opportunity,  and  so  In  need  of  a 
memorable  social  program  as  well,  might 
also  seize  upon  the  New  York  experience 
to  ask  whether  welfare  reform  must  really 
wait  four  years  more,  to  ask  whether  Job- 
creation  and  city  rebuilding  must  really  re- 
main In  the  category  of  primitive  and  ex- 
perimental  Federal   programs. 

A  lack  of  money  can  be  a  pretext  for 
Inaction  but  not  a  reason.  The  causes  that 
Americans  embrace  In  common  can  be  af- 
forded and  enacted,  whether  they  are  called 
national  security  or  unemployment  Insur- 
ance. The  need  in  our  cities  Is  for  both 
defense  of  the  society  and  Insurance  against 
the  unemployable  underclass.  That  Is  not  a 
noble  way  of  defining  our  most  urgent  hu- 
man problem,  but  anything  would  do  for  a 
President  who  cares  to  learn  and  then  sets 
out  to  teach  us  to  care. 

It  has  been  estimated  that  a  National 
Youth  Service  Corps  to  enlist  the  energies 
of  the  idle  in  social  reconstruction  and  per- 
sonal rehabilitation  might  cost  $15  billion. 
The  large-scale  Federal  assumption  of  more 
welfare  costs  might  cost  $5  billion.  Call  these 
figures  conservative.  Imagine  an  effort  that 
might  cost  $30  billion.  What  price  mlllloni 
of  our  fellow  citlzeas  properly  motivated, 
educated  and  relocated  in  jobs?  What  price 
conquest  of  a  social  disease?  What  price 
habitable  cities,  with  hundreds  of  billions 
of  dollars  worth  of  housing  and  transit  al- 
ready In  existence,  that  law  abiding  citizens 
can  find  fit  places  for  raising  children?  The 
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last  President's  fear  of  the  swine  flvr  cost  the 
Treasury  a  quarter  of  a  billion  dollars  and 
produced  damage  claims  close  to  a  billion. 
Another  recent  President's  payoff  to  a  single 
lobby  of  milk  producers  cost  consumers  near- 
ly one  billion  dollars.  The  direct  cost  of  the 
damage  done  In  one  night  In  New  York 
last  week  Is  estimated  at  a  billion,  and  a 
billion  more  each  year  in  lost  commerce 
and  opportunity  and  taxes  is  Inevitable  If 
the  damage  to  morale  and  property  Is  not 
soon  repaired. 

But  the  issue  is  not  what  Mr.  Carter  can 
do  for  New  York.  The  crisis  exposed  so 
devastatlngly  In  our  home  city  is  not  a 
special  product  of  New  York  mismanagement 
or  fiscal  legerdemain.  It  points  up  a  national 
danger  that  threatens  dozens  of  communi- 
ties, millions  of  homes  and  livelihoods.  It 
points  to  a  people  waiting  to  be  led. 


KINCHELOE  AIR  FORCE  BASE  CLOS- 
ING AND  DEFENSE  ECONOMIC  DE- 
VELOPMENT AND  RECOVERY  ACT 

Mr.  RIEGLE.  Mr.  President,  I  have 
long  believed  that  the  Federal  Govern- 
ment has  a  clear  moral  responsibility  to 
help  the  people  who  suffer  severe  social 
and  economic  dislocation  caused  by  the 
closures  of  major  military  installations 
such  as  Kincheloe  Air  Force  Base  in  my 
home  State  of  Michigan.  Senator  Grif- 
fin and  I  are  today  jointly  introducing 
the  Defense  Economic  Development  and 
Recovery  Act  which  is  designed  to  as- 
sist communities  that  have  lost  major 
military  bases.  This  bill  was  developed 
in  consultation  with  the  Office  of  Eco- 
nomic Adjustment  and  is  designed  to 
assist  President  Carter  in  his  effort  to 
strengthen  the  role  of  the  Office  of  Eco- 
nomic Adjustment  in  assisting  communi- 
ties that  have  lost  major  military  bases. 

In  short,  this  legislation  would: 

First.  Set  aside  10  percent  of  the  esti- 
mated 10-year  savings  achieved  by  the 
closure  of  a  major  military  installation 
for  those  communities  directly  Impacted 
by  the  closures. 

Second.  Require  that  the  money  set 
aside  be  distributed  in  the  form  of  grants 
upon  the  approval  of  community  appli- 
cations for  projects  that  must  provide 
productive  jobs.  In  order  to  cut  down  on 
paperwork  and  administrative  duplica- 
tion, applications  would  be  processed 
through  existing  agencies  and  depart- 
ments in  cooperation  with  the  Secretary 
of  Defense. 

Third.  Require  annual  neports  on  the 
expenditures  of  the  grant  moneys  and 
call  for  updated  comprehensive  plan- 
ning to  insure  local  accountability. 

If  passed  by  the  Congress  and  signed 
by  the  President  this  bill  would  imple- 
ment the  recommendation  made  by  the 
President's  Defense  Manpower  Commis- 
sion April  1976  report: 

Economic  adjustment  funds  should  be 
identified  as  a  percentage  of  the  dollars  pro- 
jected for  .savings  from  base  closures  or  other 
realignments,  and  used  toward  the  restora- 
tion of  the  economic  health  of  impacted  com- 
munities. 

This  legislation  is  desperately  needed 
to  prevent  the  devastation  that  could  re- 
sult to  Chippewa  County,  the  area  pri- 
marily affected  by  the  closure  of  Kinche- 
loe. The  Department  of  the  Air  Force 
estimates  the  following  impacts:  The 
3.811  servicemen  and  civilian  employ- 
ees at  the  base  who  will  be  leaving  could 


bring  about  a  24-percent  population  loss 
In  the  impacted  area;  there  will  be  a  21- 
percent  loss  of  school  age  population;  a 
13-percent  drop  in  retail  sales  is  ex- 
pected; payroll  in  the  surrounding  re- 
gion will  be  cut  by  22  percent;  the  hous- 
ing market  will  experience  depression 
levels,  specifically  a  14-percent  vacancy 
rate;  most  staggering  of  all,  the  Air  Force 
projects  an  overall  unemployment  rate 
of  43.4  percent  in  the  impacted  area. 

As  several  of  my  colleagues  know  all 
too  well,  other  communities  r.round  the 
country  are  undergoing  similar,  although 
less  severe,  devastation  from  base  clos- 
ings this  year  and  the  Defense  Depart- 
ment is  looking  ahead  to  another  round 
of  base  closures  in  the  next  few  years. 

While  the  Defense  Department's  Office 
of  Economic  Transition  is  well  Inten- 
tloned,  It  lacks  the  requisite  resources 
and  stature  to  make  the  kind  of  contribu- 
tion needed  In  Chippewa  County  and 
other  similarly  affected  areas  around  the 
country.  However,  this  is  not  simply  a 
matter  of  economics.  If  the  Federal  Gov- 
ernment continues  to  coldly  ignore  the 
impact  these  base  closing  have  on  the 
respective  communities,  then  the  broad 
public  support  for  other  defense  pro- 
grams will  diminish.  None  of  us  wish  to 
see  that  happen. 

Again,  I  believe  it  is  the  Government's 
responsibility  to  see  that  areas  that  have 
opened  their  communities  to  provide 
local  support  for  military  bases  receive 
similar  support  from  the  Federal  Gov- 
ernment necessary  to  adjust  to  the  dis- 
location which  base  closures  can  cause. 

Mr.  Chairman,  I  urge  my  colleagues  to 
give  this  legislation  prompt  and  careful 
consideration. 


HOUSING  AND  URBAN  DEVELOP- 
MENT APPROPRIATIONS  CONFER- 
ENCE REPORT 

Mr.  BENTSEN.  Mr.  President,  I  simply 
want  to  make  some  legislative  history 
here  with  regard  to  amendment  No.  20  of 
the  conference  report,  entitled  "Health 
and  Ecological  Effect  Program."  The  dis- 
tinguished chairman  knows  of  my  inter- 
est in  this  section,  for  I  have  corre- 
sponded with  him  about  it  and  also  talked 
to  him  personally.  On  the  House  floor, 
when  the  additional  $10  million  was 
added  for  this  section,  the  dialog  be- 
tween Congressmen  Brown,  Eckhardt, 
Kruecer,  and  Gammage  made  it  plain 
that  it  was  the  intent  of  Congress  that 
some  of  the  funds  appropriated  here 
would  be  expended  on  an  air  quality 
study  of  the  Texas  Gulf  coast  area,  a 
project  which  is  authorized  presently  In 
the  Senate  version  of  the  EPA  R.  &  D. 
authorization  bill. 

The  Gulf  coast  study  is  vitally  impor- 
tant to  the  people  of  my  State,  who  are 
not  at  all  convinced  that  the  EPA  strat- 
egy to  get  oxidant  levels  down  is  the 
proper  course  to  pursue  In  that  area.  EPA 
has  concentrated  on  hydrocarbon  reduc- 
tion, yet  the  figures  indicate  that  prob- 
lems may  exist  along  the  Gulf  coast 
which  make  that  approach  financially 
and  ecologically  unsound.  We  believe  we 
have  special  problems  with  liquid  and 
solid  aerosols,  with  topographic  and 
climatological   conditions,    and   with   a 


heavy  petrochemical  complex.  These 
may  call  for  alternate  strategies  rather 
than  the  present  inflexible  EPA  tradeoff 
policy.  This  study  should  have  nation- 
wide importance,  for  it  is  necessary  that 
whatever  we  do  to  reduce  oxidant  levels 
proceed  from  a  sound  data  base;  if  it  does 
not,  we  will  be  spending  hundreds  of  mil- 
lions of  dollars  on  faulty  cleanup  strate- 
gies. 

It  is  my  understanding  that  a  portion 
of  the  funds  provided  in  this  section  of 
this  appropriation  bill  shall  be  used  to 
start  up  the  study  of  the  gulf  coast  area. 
We  have  made  it  clear  in  previous  floor 
dialog  that  we  do  not  believe  EPA  should 
conduct  that  study  alone,  but  that  it 
should  involve  environmental  experts  at 
the  National  Institutes  of  Health  and 
from  outside  organizations  in  the  region 
which  are  presently  working  on  the  prob- 
lem. One  important  participant  will  be 
the  Houston  Chamber  of  Commerce, 
which  is  already  spending  more  than  $1 
million  on  its  own  exploration  of  the 
problem. 

Is  it  the  understanding  of  the  distin- 
guished chairman  that  the  Texas  gulf 
coast  study  should  be  one  of  the  projects 
to  share  in  the  $6  million  that  was  added 
to  the  Senate  bill  in  the  conference  com- 
mittee? 

Mr.  PROXMIRE.  I  have  received  cor- 
repondence  from  Senator  Bentsen  on 
this  matter  and  I  am  aware  of  the  legis- 
lative history  made  on  the  House  floor.  I 
am  in  accord  with  his  interpretation  that 
the  Texas  gulf  coast  study  should  share 
in  these  additional  funds.  The  entire 
question  of  oxidant  control,  particularly 
in  his  region  of  the  country,  tied  up  the 
Environment  and  Public  Works  Commit- 
tee for  several  weeks.  I  believe  EPA 
should  address  this  issue  promptly  with 
a  portion  of  the  additional  funds  we  have 
provided  in  amendment  20. 


FIVE-POINT    PLAN    FOR    TAX   SIM- 
PLIFICATION AND  REFORM 

Mr.  PERCY.  Mr.  President.  George 
E.  Barnes,  a  senior  partner  of  Wayne 
Hummer  and  Co.  and  formerly  chair- 
man of  the  Midwest  Stock  Exchange,  has 
worked  during  most  of  his  distinguished 
career  for  a  sound  and  sensible  Federal 
income  tax  system.  His  first  of  several 
successful  proposals  to  Congress — to 
gear  salary  and  wage  witliholdings  close- 
ly to  tax  liability — was  made  in  1943.  To- 
day, he  states  that — 

It  Is  now  imperative  that  our  Income  tax 
laws  be  simplified  as  well  as  made  more  pro- 
ductive as  the  principal  revenue  source  of 
the  country. 

As  part  of  his  commitment  to  the  ful- 
fillment of  that  need  he  has  presented 
a  five-point  tax  reform  proposal  to 
President  Carter  and  to  the  House  Ways 
and  Means  Committee. 

In  summary,  Mr.  Barnes'  proposal 
calls  for: 

First.  Simplification  of  the  tax  code. 

Second.  Taxation  of  earned  and  un- 
earned income  on  the  same  basis. 

Third.  A  gradual  elimination  of  the 
double  taxation  on  dividends. 

Fourth.  Increase  capital  investment  by 
improving  incentives  and  plugging  loop- 
holes. 
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Fifth.  Reolacement  of  the  estate  tax 
on  capital  gains  with  a  uniform  tax  for 
all  capital  transfers. 

Mr.  President,  Mr.  Barnes'  recom- 
mendations are  well  worth  the  thought- 
ful consideration  of  all  Members  of  the 
Senate  and  I  commend  them  to  the  at- 
tention of  my  colleagues. 

I  ask  unanimous  consent  that  the  full 
text  of  the  recommendations  be  printed 
in  the  Record. 

There  being  no  objection,  the  rec- 
ommendations were  ordered  to  be  printed 
li.  the  Record,  as  follows : 

TexT  or  Recommendations 

To  the  Members  of  the  House  Ways  and 
Means  Committee:  Submitted  herewith,  for 
your  consideration.  \a  a  tax  reform  plan  to 
accomollsh  the  following: 

1.  Simplify  the  Federal  Income  Tax  Code 
to  enable  taxpayers  to  prepare  their  own  tax 
returns  again,  by  shortening  the  tax  tables 
and  raising  the  personal  exemption  to  elimi- 
nate miscellaneous  deductions  from  income. 

2.  Tax  unearned  Income  on  the  same  basis 
as  earned  Income  In  all  brackets  to  eliminate 
discrimination,  as  well  as  fully  repeal  World 
War  II  tax  on  excess  Incomes 

3.  Reduce  gradually  the  double  taxation 
Impact  on  corporate  Income  and  make  pre- 
ferred dividends  paid  bv  corporations  deduct- 
ible by  them  for  tax  purposes  the  same  as 
Interest. 

4.  Stimulate  the  economy,  and  Increase 
government  revenues  substantially  by  adopt- 
ing a  realistic  capital  pains  tax  that  will  en- 
courage capital  Investments,  plug  present 
tax  loopholes  and  reverse  the  trend  of  creat- 
ing giant  Industrial  monopolies. 

5.  Repeal  the  burdensome  provisions  of  the 
1976  Tax  Reform  Act  which  unfairly  dis- 
criminate against  estates  and  beneficiaries 
on  all  forms  of  property  other  than  market- 
able .stocks  and  bonds. 

Reform  of  our  Federal  Tax  Code  Is  man- 
dator\'  as  a  realistic  way  to  help  stimulate 
our  economy  and  encourage  maximum  em- 
ployment. Prompt  reforms  that  are  proposed 
herein  will  increase  government  revenue, 
decrease  the  cost  of  tax  administration,  and 
hopefully  begin  to  reduce  the  National  Debt. 

The  1976  Tax  Reform  Act  did  not  simplify, 
but  Instead.  It  has  highly  complicated  tax 
preparation  of  tax  returns.  Personally.  I  have 
been  helping  friends  and  neighbors  prepare 
their  Income  tax  returns  for  more  than  50 
years.  Now.  I  find  myself  In  the  position 
where  I  cannot  even  prepare  my  own  return 
without  securing  professional  counsel.  This 
has  alerted  me  to  the  fact  that  different 
professional  counsel  cannot  agree  on  Inter- 
pretation of  manv  provisions  of  the  1976 
Act  I  have  concern  also  because  I  know  of 
Instances  where  the  verv  health  of  people 
has  been  adversely  affected  by  the  additional 
burdens  and  complexities  of  the  Act. 

The  provisions  of  the  1976  code  discrimi- 
nate for  the  first  time  against  all  capital  In- 
vestments other  than  listed  securities  Land, 
buildings,  private  corporations  and  other 
forms  of  prooerty  require  different  treat- 
ment of  capital  gains,  uoon  subsequent  sales 
by  executors  and  beneftclarle.s  The.se  com- 
plexities which  now  burden  the  taxoayer  will 
increase  an  already  overburdened  IRS.  Thou- 
sands of  government  agents  will  have  to  be 
hired  to  examine  the  new  complexities,  ex- 
tensive records  will  have  to  be  established, 
and  more  taxes  levied  to  support  a  lareer 
IRS  personnel  It  Is  hard  to  believe  such 
complex,  unfair,  burdensome  and  exoenslve 
legislation  would  have  been  adopted  bv  Con- 
gress. One  micht  sav  the  1976  Tax  Reform 
Act  mav  prove  to  be  a  blessing  in  dlsguLse 
bv  making  the  country  realize  that  a  com- 
prehensive overhaul  of  our  Taxing  System  Is 
truly  necessary. 


Following  Is  submitted  a  tax  proposal  to 
simplify,  and  make  constructive  changes  In 
the  Federal  Tax  System : 

1 .  SIMPLIFICATION  OF  THE  FSOEKAL  INCOME  TAX 

CODE 

It  Is  highly  Important  to  simplify  and 
shorten  Form  1040  to  enable  taxpayers  to 
prepare  their  own  returns  again.  If  small 
deductions,  miscellaneous  credits,  prefer- 
ence Items  of  Income,  and  the  capital  loss 
deduction  from  ordinary  income  are  elim- 
inated, this  can  be  accomplished  and  gov- 
ernment administrative  costs  greatly  re- 
duced as  well.  As  one  small  example  of  waste. 
Instruction  forms  accompanying  Form'  1040 
now  use  a  half  page  for  state  gasoline  tax 
tables  for  use  of  taxpayers  who  keep  no  rec- 
ords of  this  tax.  The  elimination  of  this 
Item  alone  would  save  Uncle  Sam  tons  of 
paper  and  Ink.  Also.  It  Is  needless  to  spend 
millions  and  millions  year  after  year  reprint- 
ing and  mailing  yearly  dated  tax  forms  to 
taxpayers,  when  they  could  be  made  available 
at  local  post  offices.  Taxpayers  would  merely 
flu  In  the  tax  year.  In  the  following  plan, 
changes  to  higher  revenue  needs  would  not 
require  new  forms  and  new  tax  tables,  be- 
cause taxpayers  could  compute  their  tax 
liability  In  the  regular  way.  and  simply  add 
whatever  percentage  Increase  would  be  ap- 
proved by  Congress.  Conversely.  If  taxes  are 
to  be  cut.  a  similar  computation  would  apply. 
Either  w.\y,  errors  and  costly  paperwork 
would  be  reduced  to  a  minimum  and  savings 
to  both  government  and  taxpayers  would  be 
colossal . 

To  accomplish  this  simpllflcatlon,  wlthqut 
loss  of  revenue,  it  Is  proposed  that  the  per- 
sonal exemption  be  increased  from  $750  to 
$1000  and  the  complicated  determinations 
of  alternate  tax  credits  on  Form  2tl040  lines 
17A  and  17B  should  be  eliminated  as  well  as 
the  additionally  following  miscellaneous 
deductions: 

1  State  and  local  gasoline  taxes  on  use  of 
pleasure  cars 

2.  Sales  taxes  on  personal  Items 

3.  Present  1 ' ;  exclusion  on  drugs  and  med- 
icine and  3';  exclusion  on  other  medical 
Items. 

Your  committee  Is  urged  to  have  the 
Treasury  Department  make  some  early 
studies  on  further  simplification  as  follows: 

1.  Adoption  of  two  rate  tables  In  place  of 
four  to  reduce  dUparltles. 

2.  Elimination  of  three  pages  of  tables 
showing  tax  on  Income  of  less  than  $20,000 

There  Is  no  reason  for  a  single  person, 
widow  or  widower,  without  dependents  to 
p.iy  32  s  more  than  a  married  person  In  the 
$8,000  income  bracket.  27';  more  In  the  $20,- 
000  Income  bracket,  and  11 ':  more  In  the 
$200,006  bracket  Rates  should  be  uniform 
for  all  taxpayers  with  fixed  allowances  for 
marital  status,  dependents  and  so  forth.  It 
would  be  much  simpler,  for  example,  to  give 
a  mirrled  person  a  uniform  percentage  re- 
duction In  the  total  tax  liability. 

By  eliminating  the  full  page  tables  on 
pa?es  24.  25  and  26.  It  would  be  much  simpler 
at  the  beginning  of  the  standard  table  on 
pa?e  27.  to  add  two  or  three  lines  These  ex- 
panded tables  for  1976  have  already  resulted 
In  countless  errors  In  taking  the  tax  from 
the  wrong  column.  Moreover,  tons  and  tons 
of  p:iper  and  Ink  would  be  sa"ed  by  Uncle 
Sam  In  eliminating  these  lengthly  tables  as 
well  as  the  other  proposals  suggested  herein 
to  shorten  the  form. 

2.  TAX  UNEARNED  INCOME  ON  THE  SAME  BASIS 
AS  EARNED  INCOME  IN  ALL  BRACKETS  AND 
FULLY  REPEAL  WORLD  WAR  II  TAX  ON  EXCESS 
INCOMES 

Our  tax  code  presently  discriminates 
against  unearned  Income.  The  top  bracket 
rate  Is  70';  on  unearned  Income  compared 
to  a  top  rate  of  50';  on  earned  resultl"g  In 
a  percentage  Increase  of  ior.  In  tax  When 
this  high  bracket  rate  U  added  to  the  rate  of 


taxpayers  home  State  tax.  the  result  is  "con- 
fiscation", not  fair  and  equitable  taxation. 

Tt  is  rroposed  that  we  return  again  to  the 
same  rate  structure  on  all  clas.<ses  of  Income, 
to  remove  this  dlsoarlty  by  placing  a  SO*;: 
celling  on  all  Income  and  to  gradually  lower 
t»'e  top  bracket  rate  2"^  each  year  for  the 
next  6  years  to  40'rr.  Please  believe  this  pro- 
posal will  actually  Increase  government  rev- 
enues, as  well  as  stimulate  our  economy. 
Higher  rates  are  not  productive  for  the  rea- 
son that  taxpavers  seek  tax-free  or  tax-de- 
ferred sources  when  the  oenaltv  Is  too  (treat. 
For  example.  It  Is  simply  not  equitable  io 
tax  Income  considered  unearned,  such  as 
rentals,  dlv'dends  and  Interest  In  a  bracket 
substantlallv  hUher  than  the  top  Income  of 
executives,  doctors,  stockbrokers  and  lawyers 
whose  Income  Is  considered  earned. 

Furthermore.  It  Is  unrealistic  to  think  that 
canttal  will  go  fully  to  work  with  a  tax  oen- 
altv on  Income  as  hleh  as  70^  .  Everybody 
loses.  Including  Uncle  Sam.  Such  hleh 
bracket  rates  are  a  carryover  from  World  War 
II  taxes  on  excess  Incomes  which  have  never 
been  fully  repealed,  except  for  cornoratlors. 
Taxoavers  are  willing  to  be  subject  to  such 
confiscatory  rates  In  time  of  War,  but  not  In 
time  of  Peace. 

3.     REDUCE     GRADUALLY     THE     DOUBLE     TAXATION 
IMPACT  ON  CORPORATE  INCOME 

It  Is  not  generally  realized  that  the  first 
Revenue  Act  of  1864  recoenlzed  the  prlnclnle 
of  not  double  taxing  corporate  Income.  (See 
copy  of  1867  Federal  Income  Tax  Return 
attached  on  page  11).  Please  observe  that 
Individual  taxpayers  reported  on  line  9  any 
Income  of  corporations  not  paid  out  In  divi- 
dends, or  undistributed.  A  few  years  ago. 
small  corporations  were  permitted  to  reorga. 
nlze  under  subchapter  "S".  so  as  to  elimi- 
nate all  corporate  Income  taxes  by  disbursing 
100"^  of  earnings  In  dividends  to  share- 
holders. This  Is  not  the  answer  for  large  cor- 
porations, or  small  corporations  either  for 
that  matter,  since  funds  are  not  available  for 
growth  and  replacement  of  nlant  and  equip- 
ment. At  present.  I  happen  to  be  counselling 
a  subchapter  "S"  corporation  as  to  whether 
or  not  to  go  out  of  business,  or  make  a  sub- 
stantial bank  loan  to  reolace  plant  equip- 
ment. As  an  example  of  the  double  tax  on 
corporate  earnings,  today  a  sole  owner  of  an 
Incorporated  business,  earning  $1,000,000. 
drawing  a  salary  of  $100,000  and  receiving 
the  balance  of  the  Income  after  taxes  In  divi- 
dends, has  onlv  21 ""'  left  over  before  any 
State  Income  tax  liability. 

Moreover.  Uncle  Sam  has  recognized  the 
principal  of  excluding  85'"-  of  the  dividend 
Income  of  corporations,  since  I  have  been 
preparing  returns  beginning  with  the  year 
1917.  In  fact.  I  recently  prepared  a  corporate 
return  for  a  famllv  owned  company  with 
substantial  corporate  stockholdings  which 
paid  little  or  no  tax  for  the  year  1976,  for 
the  reason  that  the  company's  principal  In- 
come comprised  dividends  which  are  as 
stated  85 "7  nontaxable.  Also,  I  have  before 
me  the  1976  annual  report  of  a  well-known 
nationwide  Insurance  company  which  re- 
ported common  and  preferred  stock  Invest- 
ment holdings  as  of  December  31.  1976  ag- 
gregating $85,000,000  on  which  the  income  Is 
85^;  nontaxable. 

There  Is  a  discussion  In  high  places  of 
entlrelv  eliminating  double  taxation  on  In- 
dividual Incomes  of  taxpayers.  It  should  be 
obvious  that  this  cannot  be  done  in  one 
step,  because  present  government  revenues 
received  from  corporations  closely  approxi- 
mates that  received  from  Individual  tax- 
payers. This  would  shift  a  verv  high  tax 
burden  from  corporations  to  Individuals  on 
salaries   and   other   forms   of   Income. 

Therefore.  It  Is  proposed  that  the  double 
taxation  Impact  be  reduced  by  gradually 
lowering  the  corporate  rate  of  48%  by  2''r  In 
each  of  the  next  four  years  to  a  rate  of  40%. 
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This  would  also  enable  corporations  to  help 
keep  down  prices  to  consumers,  and  mini- 
mize Inflated  prices  for  goods  and  services. 

Next,  It  Is  proposed  that  the  present  ex- 
clusion of  $100  on  dividends  received  be  In- 
creased to  $500  and  then  increased  $200  each 
year  for  a  period  of  5  years  to  $1,500.  This 
would  be  supplemented  with  an  exclusion 
of  10 M  on  common  stock  dividends  received 
In  the  year  1978,  20'1  In  1979.  SOVc  In  1980 
and  40'';  In  1981.  (No  excliuBlon  on  preferred 
dividends).  I 

Finally,  It  Is  proposed  that  preferred  divi- 
dends paid  by  corporations  be  made  de- 
ductible by  them  before  tax  figuration  the 
same  as  interest.  Par  too  many  corporations 
are  building  up  an  unsound  debt  structure 
today.  Instead  of  increasing  their  capital 
for  the  reason  that  Interest  is  deductible  for 
tax  purposes.  These  changes  will  be  most 
helpful  In  enabling  corporations  to  raise 
needed  capital  for  sound  growth  and  expan- 
sion of  employment.  The  added  Incentive  to 
both  corporate  and  Individual  taxpayers  will 
generate  additional  government  revenues. 

4.  STIMULATE  THE  ECONOMY,  AND  INCREASE 
GOVERNMENT  REVENUES  BUBSTANTIALLY  BY 
ADOPTING  A  REALISTIC  CAPltAL  CAINS  TAX  THAT 
WILL  ENCOURAGE  CAPITAL  INVESTMENTS, 
PLUG  PRESENT  TAX  LOOPHOLES  AND  REVERSE 
THE  TREND  OF  CREATING  GIANT  INDUSTRIAL 
MONOPOLIES 

Proposed  below  is  a  much  more  realistic 
tax  on  capital  gains  that  would  substantially 
Increase  government  revenues,  and  eliminate 
present  loopholes  and  complications.  The 
present  code  discourages  cbpital  Investment 
and  expansion  with  tax  rates  that  vary  as 
high  as  38'2';;.  Such  a  high  bracket  rate  Is 
creating  giant  monoplies  ia  all  industries  by 
making  it  so  prohibitive  to  sell.  As  a  conse- 
quence., small  companies  make  exchanges 
of  shares  with  larger  companies  on  a  tax- 
free  basis.  Every  time  you  pick  up  a  news- 
paper, you  read  of  small  companies  being 
absorbed  through  the  exchange  of  shares 
with  larger  corporations,  furthering  the 
trend  toward  monoplies.  On  the  other  hand, 
the  government  is  spending  millions  to  break 
up  monopolies  that  they  ftave  in  many  In- 
stances created.  In  other  Words,  the  present 
tax  kills  the  goose  that  lays  the  golden  egg. 
The  law  is  self-defeating— taxpayers  avoid 
large  capital  gain  penaltiet  by  either  mak- 
ing lifetime  gifts  of  property,  or  electing 
to  defer  sales  until  death.  In  other  words, 
the  present  law  does  not  -work  to  the  ad- 
vantage of  the  governmeno  or  the  taxpayer. 

Therefore,  to  give  capitaj  the  freedom  to 
stimulate  our  economy,  reyerse  the  monop- 
olistic trend,  and  simplify  the  code,  these 
changes  should  be  made: 

A.  Provide  for  a  separate  return  on  all 
capital  gains  and  losses  or  calculate  the 
tax  liability  Itself  on  Schedule  D  and  bring 
It  forward  to  page  1  of  Form  1040  as  an 
addition  to  any  tax  due  on  ordinary  income. 

B.  Eliminate  the  present  distinction  be- 
tween long  and  short  term  holdings.  Hold- 
ing an  asset  for  one  day,  or  more  than  one 
year,  does  not  make  such  an  asset  an  ordi- 
nary income  item.  Dealers  In  securities  and 
other  forms  of  property  would  not  be  af- 
fected, since  their  income  from  capital  gains 
Is  already  considered  ordinary  income  and 
subject  to  regular  income  tax  rates. 

C.  Eliminate  capital  loss  deductions  from 
other  income.  Capital  losse.l  should  never  be 
allowed  to  reduce  ordinary  Income,  but  only 
used  and  carried  forward  to  apply  against 
capital  gains  in  future  years  or  at  death. 
The  additional  provisions  under  the  1976 
Act  to  increase  this  item  from  $1,000  to  $3.- 
000  results  in  a  tax  savings  of  $2,100  to  an 
individual  in  the  top  bracket,  and  only  a 
nominal  savings  to  one  in  the  bottom  brac- 
ket. This  single  change  would  provide  the 
government  with  substantial  additional 
revenues. 


D.  Adopt  a  uniform  tax  rate  on  Capital 
Gains  (less  losses)  not  to  exceed  12V2'rc,  on 
all  transfers  of  property  whether  by  sale, 
gift  >  or  death.  This  would  eliminate  the 
need  of  a  December  31,  1976  stepped-up 
valuation  and  other  complicated  determina- 
tions depending  upon  the  length  of  time 
held.  Moreover,  the  1976  Reform  Act  still 
allows  inherited  and  lifetime  gifts  of  prop- 
erty to  escape  capital  gains  taxes  from  gen- 
eration to  generation.  Under  this  proposal, 
the  capital  gain  tax  liability  Is  easily  deter- 
mined and  reported  on  Form  1040  before 
totaling  the  tax  due  on  Income  from  all  other 
sources.  It  is  that  simple.  In  other  words, 
capital  gain  tax  liabilities  would  be  fully 
paid  during  the  taxpayer's  limetlme  or  at 
death,  with  no  escapement  or  complex  carry- 
over liability  to  beneficiaries. 

To  test  this  out.  I  took  several  income  tax 
returns  for  prior  years,  applied  the  12"2'-^ 
rate,  and  found,  under  supervised  scrutiny, 
that  government  revenues  were  Increased 
with  few  exceptions.  This  is  understandable, 
because  the  average  taxpayer  establishes  tax 
losses  each  year  to  offset  any  gains  and  defers 
until  death  any  large  capital  gain  tax  on 
holdings  with  substantial  gain.  This  plan 
could  double  or  triple  government  revenues, 
and  at  the  same  time  remove  the  present 
disadvantage  for  a  taxpayer  to  establish  gains 
while  living.  It  is  not  generally  realized  that 
the  pre.sent  .structure  on  capital  gains  causes 
the  withholding  of  property  from  the  market 
place.  Adoption  of  this  proposal  will  increase 
the  flow  and  supply  of  capital,  and  thereby 
fuel  the  economy— without  the  artificial  in- 
flation of  values  occurlng  because  Investors 
•refuse  to  sell  during  their  lifetime  to  avoid 
present  exorbitant  capital  gains  taxes.  Why 
not  provide  an  annual  exclusion  of  $1,000  to 
eliminate  reporting  of  small  gains  and  to 
bring  the  small  investor  back  into  the  mar- 
ket place? 

5.  REPEAL  THE  UNFAIR  AND  BURDENSOME  PRO- 
VISION or  THE  1976  TAX  REFORM  ACT  WHICH 
DISCRIMINATE  AGAINST  ESTATES  AND  BENE- 
FICIARIES 

Outright  repeal  Is  proposed  of  the  1976 
Reform  Act  provisions  requiring  valuations  ' 
as  of  December  31,  1976  for  estates  and  bene- 
ficiaries on  all  listed  securities  as  well  as 
the  cockeyed  provisions  of  taxing  gains  on 
an  entirely  different  basis  than  other  forms 
of  property.  This  is  discriminatory,  most  un- 
fair, and  possibly  unconstitutional.  It  per- 
mits capital  gains  escapement  from  genera- 
tion to  generation,  whereas,  proposal  (4) 
above,  applies  a  capital  gains  tax  at  death 
and  on  lifetime  gifts.  As  set  forth  previously 
under  the  December  31,  1976  valuations, 
taxpayers  will  be  obliged  to  retain  counsel 
for  years  to  assist  in  the  preparation  of  in- 
come and  estate  tax  returns.  The  complex- 
ities are  beyond  description  and  lead  to 
nothing  but  confusion  and  consternation 
even   among  professional   counsel. 

In  the  Interest  of  simplification.  It  is  pro- 
posed that  the  six  month  alternative  date  on 
Inheritance  Tax  valuations  be  abolished  In 
order  to  greatly  reduce  the  government  and 
taxpayer  administrative  costs  as  well  as 
speed  up  the  settlement  of  estates.  It  is  pro- 
posed that  Inheritance  Tax  valuations  be 
based  on  the  last  "closing  price"  on  listed 
securities  and  "bid  price"  on  unlisted  secu- 
rities, to  avoid  complicated  determinations 
of  "mean  price"  on  all  future  valuations.  It 
Is  proposed  to  change  the  "settlement  date" 
in  determining  capital  gains  to  the  "sale 
date",  the  same  as  on  capital  losses.  These 
changes  alone  would  save  both  taxpayers 
and  government  millions  of  man  hours  each 
year  with  little  or  no  loss  of  government 
revenues. 


In  conclusion,  it  should  be  stressed  that 
the  new  Congress  must  bear  the  burden  of 
bringing  about  true  tax  reform  so  that  tax- 
payers can  again  prepare  their  own  returns. 
This  proposal  will  result  in  a  savings  in  gov- 
ernment costs  and  paperwork  beyond  imagi- 
nation and  offers  more  stimulus  to  our  econ- 
omy than  a  general  tax  reduction.  It  also 
paves  a  sound  way  for  assistance  in  Debt 
Retirement  and  balancing  of  the  Federal 
Budget. 

The  opportunity  to  meet  with  your  Com- 
mittee to  discuss  these  proposals  further 
would  be  very  much  appreciated.  The  record 
shows  that  there  have  been  Congressional 
acceptance  of  my  proposals  in  the  past.  It 
is  my  hope  that  I  can  be  helpful  again. 
Respectfully  submitted. 

George  E.  Barnes, 
Senior  Partner,  Wayne  Hummer  &  Co. 

May  17,  1977. 


'  Not  Including  contributions  to  religions, 
political,  charitable  and  educational  organi- 
zations. 


NEW  YORK  CITY— WILL  THE 
BLACKOUT  HELP  US  HEAR  URBAN 
AMERICAS  CRY  FOR  HELP? 

Mr.  KENNEDY.  Mr.  President,  the 
shoclc  that  all  of  us  felt  over  the  tragic 
circumstances  of  the  blackout  and  the 
destruction  that  came  in  its  walce  last 
week  in  New  York  City  is  still  with  us. 
It  is  a  shock  that  does  not  easily  sub- 
side, because  it  lays  open,  in  a  way  that 
none  of  us  can  ignore,  the  deep  wounds 
and  simmering  violence  that  lie  just  be- 
neath the  surface  of  our  major  cities — 
not  just  New  York  City,  but  many  other 
major  cities  in  many  different  parts  of 
the  Nation, 

I  believe  that  the  Federal  Govern- 
ment has  an  obligation  to  do  all  within 
its  power  to  alleviate  the  immediate 
tragedy  and  to  ease  the  burden  of  the 
severe  financial  losses  caused  by  the 
blackout  and  the  serious  wanton  de- 
struction of  property  that  followed. 

I  am  pleased,  therefore,  to  know  that 
our  two  distinguished  Senators  from 
New  York,  as  well  as  the  able  members 
of  the  city's  congressional  delegation,  are 
moving  quickly  and  effectively  to  help 
mobilize  the  available  Federal  resources 
to  meet  the  urgent  need  and  to  provide 
aid  to  the  countless  innocent  victims  of 
the  crisis.  I  am  confident  that  both  Con- 
gress and  the  executive  branch  in  Wash- 
ington stand  ready  to  do  whatever  may 
be  necessary  to  make  such  assistance 
available  as  promptly  as  possible. 

But  we  cannot  wash  our  hands  of  the 
problems  by  returning  to  business  as 
usual  after  the  cleanup  and  the  repair 
work  have  been  completed.  A  bandaid  is 
not  enough.  A  short-run  solution  is  not 
enough  this  time. 

We  also  have  to  become  much  more 
concerned  than  we  have  been  before 
about  the  long-term  future  of  our  cities. 
It  is  fair  to  say  that  if  we  have  had  a  na- 
tional urban  policy  in  lecent  years,  it 
has  been  imperceptible  to  those  of  us  in 
Congress  who  care  about  the  cities.  For 
too  long,  we  have  followed  a  piecemeal 
approach  that  has  been  seriously  inade- 
quate at  best  and  culpably  negligent  at 
worst. 

The  cities  and  their  people  need  jobs. 
They  need  housing.  They  need  trans- 
portation. They  need  better  schools  and 
decent  health  care.  They  need  all  the 
other  things  that  can  make  a  difference 
in  this  rich  country  between  progress 


24038 


CONGRESSIONAL  RECORD  —  SENATE 


and  retreat,  between  hope  and  despair, 
between  peace  and  war. 

I  believe  that  the  Federal  Government 
has  a  much  more  active  role  to  play  In 
developing  and  coordinating  a  compre- 
hensive all-fronts  approach  to  the  long 
neglected  needs  of  urban  America.  Our 
priorities  are  wrong  if  we  think  we  can 
Ignore  the  problem,  or  cut  the  comers  of 
the  budget  in  ways  that  harm  the  cities. 
It  is  not  enough  to  have  an  economic 
plan,  a  welfare  plan,  an  energy  plan,  a 
tax  plan,  or  a  national  health  insurance 
plan.  We  need  all  these,  but  we  also  need 
an  urban  plan,  a  plan  for  the  cities,  a 
plan  capable  of  answering  in  a  realistic 
way  the  cry  we  heard  last  week  from  the 
heart  of  our  Nation's  largest  city. 

So  I  hope  that  both  Congress  and  the 
administration  will  commit  themselves  to 
a  much  greater  effort  than  we  have  been 
willing  to  make  before  to  deal  with  our 
worsening  urban  crisis.  The  handwriting 
is  on  the  wall,  and  we  ignore  it  at  our 
peril. 

Mr.  President,  in  recent  days,  few  have 
written  more  eloquently  about  this  prob- 
lem and  about  our  abdication  of  urban 
responsibility  than  Pete  Hamill  of  the 
New  York  Daily  News.  I  believe  his  com- 
ments will  be  of  interest  to  all  of  us  con- 
cerned about  the  cities  and  I  ask  unani- 
mous consent  that  his  columns  of  today 
and  last  Monday  may  be  printed  In  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  the  New  York  Dally  News,  July  18, 
19771 
Five  Solid  Wats  That  Jimmy  Cartes  Can 
Help  Ovh  City 
(By  Pete  HamlU) 
There  Is  nothing  left  now  but  rubble  and 
hope   More  than  property  was  ruined  on  the 
battlegrounds    of    Bushwlck    and    Platbush. 
Jamaica.  Bed-Stuy,   Harlem  and  the  Bronx! 
Some  Illusions  were  destroyed,  too.  One  Illu- 
sion  was  that  you  could   forever  have  one 
million  human  beings  on  welfare,   and  an- 
other 250.000  unemployed,  and  expect  them 
to    remain    docUe.    Another    was    that    you 
could  treat  such  human  beings  with  a  policy 
of  benign  neglect  and  never  reap  the  whirl- 
wind. 

And  so  the  whirlwind  arrived,  and  only 
the  extraordinary  discipline  of  the  New  York 
Police  Department  prevented  widespread  kill- 
ing More  than  300  cops  were  Injured  on  the 
Night  of  the  Great  Darkness,  but  they  made 
more  than  3.700  arresu.  and  did  not  have  to 
nil  the  graveyards  to  do  it.  If  a  similar  out- 
break of  looting  and  violence  had  taken  place 
In  a  city  like  Los  Angeles,  where  the  grim 
legions  of  Police  Chief  Ed  Davis  would  have 
out  to  do  battle,  they  would  still  be  counting 
the  corpses  In  New  York,  life  still  takes 
precedence  over  property. 

It  was  also  clear  to  anyone  who  moved 
around  the  city  on  Wednesdav  night  that 
this  was  a  riot  against  property,  not  against 
people  White  civilians  moved  freelv  among 
blacks  and  Latinos  without  being  attacked 
Black,  white  and  Latino  businessmen  were 
equally  victimized  And  In  some  cases  whites 
Joined  the  looting.  If  there  was  ever  any 
doubt  that  It  Is  clas,s  that  divides  us  not 
color.  Wednesday  night  should  have  provided 
the  proof.  In  almost  all  cases,  the  goals  of 
the  looters  were  the  same:  They  were  Uklng 
those  material  things  that  they  could  not 
buy,  and  they  destroyed  what  they  could  not 
take. 
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For  a  decade — since  the  heady  days  of  the 
War  on  Poverty  that  was  declared,  but  never 
fought— poor  people  have  seen  these  material 
things  sold  on  television.  The  purpose  of  tele- 
vision commercials  Is  to  make  people  want 
things  enough  to  buy  them.  They  never  sug- 
gest that  the  Items  are  Junk  or  that  even  hav- 
ing all  of  them  at  once  Is  no  guarantee  of 
happiness.  TelevUlon  commercials  do  not  In- 
clude cautions  about  morality  or  Justice. 
They  are  as  single-minded  as  hookers:  First 
they  get  you  to  want  the  goods,  and  then 
they  get  you  to  buy. 

But  In  most  cases,  poor  people  cannot  buy. 
Welfare  provides  bare  necessities:  food,  shel- 
ter, clothing.  There  Is  no  margin  In  a  welfare 
budget  for  air  conditioners,  remote-control 
TV  sets,  dishwashers,  or  cars.  But  the  barrage 
of  commercials  are  still  being  worked  on  poor 
people  who  feel,  think  and  desire.  Their  hopes 
and  de.slres  are  precisely  the  same  as  those  of 
the  middle  class,  and  they  are  subject  to  the 
same  commercial  manipulation.  There  should 
have  been  no  surprise  that  people  would  pile 
Into  a  store  under  cover  of  darknes.s  to  take 
those  things  they  had  been  Instructed  for  so 
long  to  want. 

This  Is  not  to  excuse  the  terrible  things 
that  happened  last  Wednesday  night,  but  to 
attempt  to  explain  them.  Hopefully.  Jimmy 
Carter  has  begun  to  understand  that  all  of 
his  concerns  about  weapons  systems,  all  his 
declarations  on  behalf  of  human  rights,  all 
his  pleas  for  national  morality  mean  nothing 
If  he  does  not  deal  with  the  poor  of  this 
country.  Wednesday  night  cost  New  York 
more  than  $1  billion.  If  the  federal  govern- 
ment had  Invested  tl  billion  In  the  creation 
of  factories,  some  of  that  looting  might  never 
have  happened. 

Through  every  report  of  the  dark  night,  the 
word  "Jobs  •  ran  like  a  counterpoint  to  the 
main  story.  In  the  ghettos,  unemployment 
among  young  people  stands  officially  at  40'.  . 
and  unofficially  at  65';  .  That  Is  outrageous. 
No  society  can  contain  that  many  Idle  people 
without  risking  self-destruction.  Carter  can 
look  the  other  way.  dismiss  Wednesday's  out- 
break as  an  aberration  In  a  city  that  itself  Is 
an  aberration.  Or  he  can  move  swiftly  and 
decisively    Obviously,  New  Yorkers  hope  he 
will  move. 
Among  other  things.  Carter  can: 
Order  the  Army  in  from  Fort  Dlx  and  other 
Eastern  bases  and  put  them  to  work  cleaning 
up   the  rubble-strewn   slums.   If  New   York 
was  In  China  or  France  or  Mexico,  the  black- 
out disaster  would  be  recognized  as  a  real 
responsibility    of    the    central    government. 
America's  huge  standing  Army  is  doing  abso- 
lutely nothing  these  days,  aside  from  march- 
ing around  drill  fields  and  shining  shoes.  Let 
them  leave  their  weapons  home  and  come  to 
this   city   with   shovels   and   bulldozers   and 
paint  brushes  and  tools.  Let  them  clean  away 
the  rubble  and  paint  the  buildings,  let  them 
go    Into    the   backyards   and   clean   out    the 
rotting   garbage     Put    them    to   work    fixing 
boilers,    broken    plaster,    smashed    windows. 
Since  New  York  helps  to  pay  the  salaries  of 
these  soldiers.   New   York   should   have   the 
benefit  of  their  labor  In  this  emergency. 

Ask  Congress  for  Immediate  authorization 
to  create  200.000  goods-producing  Jobs  to  be 
located  in  New  York.  Not  make- work  Jobs, 
shoveling  sidewalks  or  cutting  grass.  The 
Army  can  do  that  work.  But  buldlng  factories 
that  employ  New  Yorkers  In  the  creation  of 
material  goods  that  can  be  sold  to  other  peo- 
ple The  government  can  do  this  in  partner- 
ship with  private  enterprise  Tax  breaks  can 
be  provided  to  make  those  goods  competitive 
In  the  market  place:  what  is  lost  In  business 
taxes  would  be  gained  many  times  over  in 
Individual  Incomes  taxes  from  people  who 
would  leave  welfare  People  who  work  pay 
taxes:  people  on  welfare  do  not. 

Tell  the  governments  of  Japan,  Hong  Kong 
Formosa  and  South  Korea  that  the  honey- 


moon Is  over.  If  they  want  to  continue  selling 
goods  In  New  York  and  other  American  cities, 
then  they  will  have  to  build  plants  in  those 
cities.  We  cannot  continue  losing  Jobs  to 
other  countries,  particularly  countries  that 
we  subsidize.  A  leader's  first  responsibility  Is 
to  his  own  people.  Imagine  how  de  OauUe 
would  have  reacted  if  Wednesday  night's 
disaster  had  occurred  In  Paris.  Jimmy  Carter 
must  consider  the  people  of  the  South  Bronx, 
Bushwlck,  Bed-Stuy  and  Harlem  before  he 
considers  the  feelings  of  foreign  govern- 
ments. It  win  do  him  no  good  to  have  rela- 
tions with  Japan,  if  New  York  Isn't  there  any 
more. 

Retrieve  the  Defense  Department  budget 
and  chop  big  holes  In  It.  Carters  decision  on 
the  B-l  was  fine.  But  the  defense  budget  still 
eats  up  an  Inordinate  amount  of  this  na- 
tion's taxes.  We  are  not  currently  at  war  with 
anyone  We  have  no  wars  down  the  road  that 
could  possibly  Justify  the  disgusting  amounts 
now  being  spent  on  armaments  We  all  know 
there  can  be  no  war  with  the  Russians  In  the 
Immediate   future,   because   we   would  only 
destroy  each  other.  A  hunk  of  that  defense 
money  could  be  used  to  create  a  social-In- 
dustrial  complex.   Put   missile   designers   to 
work  designing  subway  systems.  Get  all  those 
generals  to  work  building  factories.  Instead 
of  planning   new   forms  of  destruction.   In 
short,  use  a  hunk  of  that  defense  money  on 
the  needs  of  people,  not  the  needs  of  a  mil- 
itary bureaucracy  In  the  Pentagon. 

Go  on  television  and  make  a  speech  that 
reminds  the  rest  of  America  that  New  York 
has  given  them  many  things  for  many  years, 
and  that  now  the  country  will  have  to  start 
giving  something  back. 

New  York  has  given  America  money,  un- 
counUble  billions  of  dollars  in  taxes,  that 
built  highway  systems  all  over  the  West, 
created  space  centers  In  Texas  and  Florida, 
paid  subsidies  to  farmers,  financed  wars  and 
research  for  wars.  But  more  than  money. 
New  York  gave  America  literature  and  art. 
It  provided  music  for  millions.  It  staffed 
America's  hospitals  with  doctors  educated 
In  our  free  City  University.  New  York  gave 
birth  to  the  movies.  It  gave  America  Its 
greatest  comedians.  It  trained  America's  fin- 
est actors.  It  nurtured  America's  greatest 
playwrights.  It  allowed  America's  finest 
dancers  to  shine.  New  York  financed  and 
built  much  of  America's  railroad  system.  In 
the  years  when  nobody  cared  about  such 
things.  New  Yorkers  built  America's  first 
museums  and  libraries,  and  constructed  a 
great  public  school  system,  and  In  doing  so, 
this  city  benefitted  all  of  America. 

Carter  could  tell  America  about  New  York 
again:  Remind  the  Americans  that  every 
kid  saved  from  polio  In  the  past  two  decades 
was  saved  by  the  discoveries  of  a  New  Yorker 
named  Jonas  Salk,  who  was  educated  by  New 
York  tax  dollars  Remind  them  that  New 
York  took  In  wave  after  wave  of  the  poor  of 
Europe,  gave  them  places  to  live,  gave  them 
Jobs,  and  gave  their  children  the  freedom 
to  leave,  to  go  out  Into  all  the  states  of  the 
nation,  with  skills  acquired  In  New  York, 
to  help  build  a  nation. 

And  he  should  remind  them  that  even 
now.  New  York  Is  doing  for  America  what 
many  American  states  will  not  do  for  them- 
selves We  are  housing  America's  poor.  Not 
all  of  them.  But  far  more  than  our  share, 
we  have  tried  to  absorb  the  poor  of  the 
American  South,  the  poor  of  Puerto  Rico: 
People  displaced  by  automation  or  bigotry. 
New  York  did  not  make  them  poor  They 
arrived  In  New  York  poor,  at  the  very 
moment  when  our  factories  were  moving  to 
the  Sun  Belt,  the  Far  East  or  South  Amer- 
ica. 

If  he  told  America  those  things.  Carter 
would  then  have  to  add  that  It  Is  time  for 
America  to  do  something  for  New  York.  This 
city  Is  hurting.  Its  ghettos  are  burning.  lU 


July  20,  1977 


CONGRESSIONAL  RECORD— SENATE 


24039 


poor  fill  the  Jails.  Its  streets  are  packed  with 
Idle  people.  This  Is  a  city  that  Is  getting  rid 
of  cops,  firemen  and  teachers  In  a  time  when 
they  are  needed  more  than  ever.  This  Is  a 
city  that  needs  help. 

NO  HANDOtrr,  JUST  justice 
But  this  city  does  not  want  a  handout.  All 
It  wants  Is  simple  Justice.  For  most  of  this 
century,  we  gave.  Now  we  need  The  coun- 
try that  we  helped  make  prosperous  must 
respond,  or  be  exposed  to  the  world  as  a  na- 
tion whose  basic  emotion  is  selfish  IndWer- 
ence.  And  effective  attack  on  our  core  prob- 
lems win  not  be  simple,  and  Carter  and  the 
Congress  cannot  take  halfway  measures.  It 
was  the  halfway  measures  of  the  War  on 
Poverty— helping  a  few  people,  widening  the 
gap  with  others— that  has  led  us  to  the 
perilous  edge. 

"The  feUowshlp  of  suffering,"  said  poet 
W.  H.  Auden,  "lasts  only  so  long  as  none  of 
the  sufferers  can  escape.  Open  a  door  through 
which  many  but  probably  not  all  can  escape 
one  at  a  time,  and  the  neighborly  community 
may  disintegrate  .  .  ." 

We  can't  do  it  a  little  at  a  time.  We  can't 
be  conned  by  the  gradualists.  We  have  to 
do  It  all  at  once.  Create  200,000  Jobs  In  New 
York  and  you  eliminate  welfare  entirely,  be- 
cause each  Job  will  take  three  or  four  peo- 
ple off  the  dole.  Those  people  can  clear  the 
land,  build  the  factories,  and  then  work  Jn 
factories  they  have  built.  They  will  thus 
become  people  who  pay  taxes.  They  will  make 
things  that  bring  In  money.  And  they  will 
then  become  people  who  buy  things.  Instead 
of  taking  them.  The  neopesslmlsts  will  tell 
you  It  cannot  be  done.  I  don't  believe  It.  I 
think  It  can  be  done.  If  the  will  Is  there,  and 
the  time  to  start  Is  now. 

(From  the  New  York  Dally  News,  July  20 

1977] 

A  Fire  Grows  in  Biooklyn 

(By  Pete  Hamill) 

Suddenly  the  whole  world  was  burning. 

The  fire  rose  tentatively  from  the  base- 
ment of  the  old  knitting  mill  at  Knicker- 
bocker Ave.  and  Bleecker  St.  in  Bushwlck 
Brooklyn,  reaching  out,  licking  at  the  walls 
and  the  rubbish  and  the  mounds  of  soerv 
textiles. 

Firemen  started  to  arrive  out  on  the  street. 
Then  the  fire  climbed  out  of  the  cellar,  full  of 
defiance  and  rage,  eating  wood,  twisting 
beams,  roaring  up  through  five  stories,  and 
then  the  windows  blew  out,  and  the  buUd- 
Ing  across  the  street  was  on  fire,  and  more 
firemen  came. 

Now  the  heat  In  the  city  had  reached  100 
degrees,  and  this  fire  seemed  to  be  reaching 
for  the  sun;  trying  to  connect,  to  make  a 
great  fire  storm,  to  revive  Dresden,  and  the 
smoke  belched  out  like  a  signal  of  power, 
and  then  the  })ulldlngs  behma  the  factory  on 
Menahan  St.  were  on  fire,  and  the  buildings 
across  Knickerbocker  Ave.  were  on  fire,  and 
the  buildings  down  Bleecker  St.  were  on 
fire  and  still  the  firemen  came. 

They  kept  coming  across  the  afternoon: 
three  alarms,  then  five  alarms,  and  then  a 
full-borough  alarm,  which  Is  the  equivalent 
of  10  alarms.  There  were  60  pieces  of  equip- 
ment here  before  they  wer«  finished,  and 
300  men,  and  still  the  fire  raged.  The  smoke 
rose  In  a  wUd  black  plume,  scattering  across 
the  sky,  visible  for  miles.  The  house  next  to 
the  factory  swelled  up.  and  then  burst,  spUl- 
Ing  out  onto  the  street,  burying  a  red  Dodge 
Walls  of  brick  fell  to  Knickerbocker  Ave., 
crushing  a  parked  gypsy  cab,  crushing  nine 
other  cars.  Sirens  tore  through  the  afternoon. 
Police  sealed  off  the  streets.  Children 
screamed  In  fear  or  excitement,  running 
through  the  rivers  of  water.  The  few  men 
who  had  Jobs  came  rushing  flown  from  the 
Myrtle  Ave.  subway  to  see  what  could  be 
saved  Firemen  fell  In  the  baking  heat,  and 
others  came  behind  them,  doing  a  Job  no- 
body else  In  this  city  knows  how  to  do. 


"I  was  asleep  In  my  bed,  takln'  a  nap 
'cause  It  was  so  hot,"  said  a  small,  thin  girl 
named  Tiny  Lopez,  17,  who  was  staying  with 
friends  In  the  first  floor  left  at  224  Bleecker 
St.  "The  smoke  woke  me  up,  and  I  Jumped 
outta  bed. 

"I  pulled  on  my  clothes  and  ran  out,  and 
all  the  fire  engines  were  starting  to  come 
and  there  was  a  lot  of  noise.  Then  the  house 
over  there,  220,  It  was  empty,  It  Jus'  fell.  It 
came  out,  all  the  wood  broke,  and  It  came 
out,  and  It  hurt  the  firemen,  right  over 
there." 

Tiny  Lopez  was  talking  from  the  stoop  in 
front  of  224.  It  was  night  now.  and  down  at 
the  corner,  behind  the  barricades,  there  were 
two  giant  cherry  pickers  and  the  firemen 
were  still  pouring  water  into  the  knitting 
factory,  and  Into  Marlon  Manor,  a  large  brick 
structure  across  the  street,  where  the  local 
branch  of  the  Bund  had  held  meetings  In  the 
'30s,  and  which  now  was  used  for  dances  and 
bingo.  A  bank  of  powerful  searchlights 
played  against  the  roofless  factory  and  still 
the  fire  smoldered  and  smoked,  alive  down 
below  street  level,  under  the  fallen  roof. 

"It's  the  Junkies,"  Tiny  Lopez  was  saying. 
"The  Junkies  come  and  they  light  their 
spoon,  you  know,  where  they  have  the  dope, 
and  then  they  drop  the  matches,  and  the 
fires  start." 

"Some  of  them  set  them  for  fun,"  said  her 
friend.  Ruben  Perez,  18,  who  was  helping 
guard  her  belongings  until  relatives  arrived 
with  a  car  from  New  Jersey.  "They  run 
around,  with  nothln'  to  do.  man.  kids  13,  14 
years  old.  and  they  think  settln'  fires  is  fun. 
Crazy  kids.  And  all  these  empty  buildings 
are  everywhere,  all  over,  and  the  city  don't 
come  around  and  knock  them  down.  So 
these  kids  and  the  damned  Junkies,  they  do, 
and  we  end  up  with  this." 

Perez  looked  around  this  corner  of  the 
midnight  city:  The  searchlights  blazing,  the 
water  coming  In  a  steady,  powerful  stream, 
a  few  firemen  off  to  the  side  smoking  clgarets, 
the  men  from  Con  Edison  working  their  way 
into  the  tunnels  beneath  the  street  to  shut 
off  the  electricity.  In  front  of  him  were  the 
belongings  of  Tiny  Lopez  and  the  people  she 
was  staying  with:  a  bowl  of  plastic  fiowers, 
some  Spanish  magazines,  knick-knacks,  a 
boxed  Sure  Shot  Hockey  Game.  On  the  side- 
walk was  a  ruined  mattress. 

"No  use  llvin'  in  Bleeker  anv  more,"  Perez 
said.  "It's  like  all  over.  Everything's  burning 
out.  The  whole  place.  It's  like  the  Sou'  Bronx, 
man.  No  use  llvin'  here  any  more." 

I  walked  down  to  Wilson  Ave.  with  a  young 
man  named  Angel  Santiago.  People  were  out 
on  the  stoops  looking  at  the  fire,  listening  to 
radios,  drinking  .soda  and  beer.  It  was  after 
midnight  now,  kids  were  running  in  the 
wet  streets.  A  guy  sat  with  a  girl  on  a  stoop, 
picking  at  a  gultir.  But  Wilson  Ave.  smelled 
of  death.  One  side  of  the  street  had  been 
burned  out  six  months  aeo.  Its  windows  look- 
ing like  a  hundred  blinded  eyes. 

"It's  all  goln",  man,"  Santiago  said.  "This  Is 
bad  tonight,  but  things  are  gonna  get 
bidder." 

At  the  end  of  Menahan  St.  you  could  see 
the  glow  of  the  searchlights,  and  realized 
what  this  resembled:  It  was  the  Blitz  again, 
and  we  were  in  London  in  1940,  except  that 
there  was  no  Luftwaffe,  and  Ed  Murrow  was 
not  broadcastine  from  the  roof  of  the  BBC. 
and  nobody  In  Washington  was  listening. 

"We  complained  and  complained  around 
here,  about  these  bulldlnes  and  the  fires." 
said  Santiago.  "But  nothing  happened. 
Nothlne  ever  happens,  man." 

Nothing  hapnens  In  Bushwlck.  except 
death.  The  President  of  the  United  States 
was  off  seeing  farmers,  and  the  United  States 
senators  were  talking  about  statesmen  and 
laetrlle  and  a  lot  of  other  matters.  But  In 
Bushwlck.  ^5%  perrcent  of  the  adults  were 
unemployed,  out  of  a  total  population  of 
225.000  (more  than  the  entire  city  of  Des 
Moines.  Iowa.)  More  than  40%  of  the  people 
In  Bushwlck  were  on  welfare.  There  are  3.000 


students  In  Bushwlck  High  School,  which  was 
designed  for  2,000,  and  they  are  dropping  out 
at  the  rate  of  400  a  year.  This  is  In  a  place 
that  started  out  as  a  Dutch  village  in  1660,  a 
place  where  the  first  black  citizens  worked  on 
tobacco  plantations,  a  place  that  grew  into  a 
gorgeous  urban  hamlet  full  of  trees  and 
churches,  when  New  York  was  a  great  big 
beautiful  town. 

"fires    started    three    years    ago" 
"The  fires  started  three  years  ago,"  said 
Santiago.  "And  they  never  stopped." 

At  the  corner.  In  this  neighborhood  that 
loses  one  building  a  day  to  fires,  people  stood 
behind  police  barriers  in  front  of  the  store- 
front headquarters  of  the  Dover  Sewing 
Machine  Corp.  Across  the  street,  you  could 
stare  through  the  shattered  windows  of  the 
Iglesia  Metodista  Unlda,  at  the  long  black 
strips  of  fallen  beams  where  the  roof  had  col- 
lapsed in  the  heat.  Signs  in  Spanish  offered 
summer  Bible  classes.  The  street  was  covered 
with  hot  slate  that  had  fallen  from  the 
peaked  roof.  The  church  smoldered,  aban- 
doned by  God  and  man. 

Across  Knickerbocker  Ave.,  Miguel  Landln 
stood  in  the  doorway  of  his  store,  a  corner 
bodega  called  Johnny's  Food  Center.  The 
building  upstairs  was  completely  destroyed. 
Landln  had  a  rented  panel  truck  pulled  up 
on  the  sidewalk  and  he  and  his  friends  were 
carrying  out  those  goods  that  were  not 
destroyed  in  the  fire:  canned  beans,  cases  of 
beer. 

"I  lost  everything,"  he  said,  close  to  tears 
In  the  cloying,  smoky  heat.  "I  don't  know 
what  to  do.  I  saved  and  saved  and  saved,  and 
my  family  helped  me,  and  we  open  the  store 
eight  months  ago,  and  now  it's  gone.  I  don't 
know  what  is  going  to  happen  now.  What  is 
going  to  happen?" 

RED  CROSS   HELPS 

Through  the  night,  the  Red  Cross  helped 
relocate  the  homeless,  and  the  Salvation 
Army  fed  coffee  to  the  cops  and  firemen.  But 
there  seemed  no  way  to  answer  the  man's 
question.  What  was  going  to  happen?  Prob- 
ably nothing  good.  We  would  Just  burn  down 
That's  all.  We  would  burn. 

By  morning,  scavengers  had  already  begun 
to  move  through  the  abandoned  buildings, 
stealing  copper  pipes,  plumbing  fixtures, 
radiators,  anything  that  could  be  sold.  Eleven 
cars  lay  squashed  under  piles  of  Brockway 
brick.  Young  people  helped  empty  the  base- 
ment of  the  Methodist  church,  stacking  re- 
ligious books  on  top  of  chairs  and  desks.  In 
the  backyard  of  one  of  the  burned-out 
houses,  you  could  see  the  scorched  frame  of 
a  child's  swing,  moving  gently  in  the  breeze. 

On  the  corner  of  Bleecker  and  Knicker- 
bocker, a  cop  stood  under  a  One-Way  sign 
whose  white  paint  had  been  scorched  yellow. 
Behind  him,  the  entire  building  above  the 
Ruth  and  Sam  Book  Shop  had  caved  in,  as 
if  some  ferocious  giant  had  stomped  through 
the  neighborhood  on  his  way  to  Manhattan. 
A  blackened  bathtub  lay  in  the  rubble.  A 
stove  was  upside  down,  its  white  ceramic 
burned  black. 

WATER  DRIPS  FROM   PIPES 

A  man  from  Brooklyn  Union  Gas  chopped 
at  the  gutter  with  a  Jackhammer  and.  be- 
hind him.  water  dripped  from  the  pipes  of  a 
thlrd-fioor  bathroom,  falling  steadily  Into 
the  rubble  of  what  had  once  been  the  homes 
of  human  beings. 

Across  from  the  bookstore,  there  was  a 
small  triangular  park.  Behind  its  picket 
fence,  a  statue  of  a  bareheaded  enlisted  man 
stood  with  a  rifle.  His  helmet  was  beside  him, 
cast  forever  in  bronze.  At  the  base  of  the 
statue  were  the  following  words 

To  the  Memory 
of  the  Bushwick-Ridgewood 
Boys  who  Served  in  the 
World  War.  1917-1918 

There  were  three  floral  wreaths  beside  the 
statue.  The  soldier,  the  tip  of  his  bayonet 
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broken  off,  stared  out  at  the  ruins  of  the 
country  he  had  fought  for,  a  country  called 
Bushwlck.  with  church  steeples  among  the 
trees,  a  place  where  you  hoped  you  could 
live  and  marry  and  raise  children  and  die. 
all  In  the  proper  time. 

But  that  country.  Little  Old  New  York, 
the  country  where  Oeorge  M.  Cohan  wrote 
the  war  songs,  was  gone  forever.  The  soldier 
stood  In  hla  little  park,  with  everything  be- 
fore him  reduced  to  rubble,  the  Salvation 
Army  cups  lying  at  his  feet  In  the  sour  grass 
If  he  had  been  given  eyes,  you  could  not 
have  blamed  him  if  he  thought  he  had  lost 
the  war. 


GEN.  CASIMIR  PULASKI 

Mr.  PERCY.  Mr.  President.  It  Is  a 
source  of  justifiable  pride  to  American 
Polonia  that  two  of  the  great  men  of 
American  history,  Casimir  Pulaski  and 
Thaddeus  Kosciuszko.  were  of  Polish 
birth.  I  am  reminded  of  this  by  the  fact 
that  July  23  will  mark  the  200th  anniver- 
sary of  Casimir  Pulaskis  arrival  In 
America.  It  is  a  date  to  be  remembered 
not  only  by  Polish  Americans,  but  by  all 
Americans  who  cherish  their  Nation's 
history. 

Both  Pulaski  and  Kosciuszko  per- 
formed brilliantly  in  the  American  revo- 
lution and  their  memories  have  been 
much  honored.  As  early  as  1825,  for  ex- 
ample. General  Lafayette  laid  the  cor- 
nerstone for  the  Pulaski  monument  in 
Savannah.  It  was  off  Savannah  on  an 
American  ship  that  General  Pulaski  lost 
his  life  during  a  gallant  attack  on  Brit- 
ish forces. 

To  Insure  that  the  bicentennial  oi" 
Casimir  Pulaski's  arrival  in  America  is 
appropriately  celebrated,  Aloysius  Ma- 
zewski.  President  of  the  Polish  American 
Congress  designated  a  group  of  distin- 
guished Americans  to  form  a  Casimir 
Pulaski  Commemorative  Committee, 
chaired  by  Dr.  Edward  C.  Rozanski  of 
Chicago. 

Others  on  the  committee  include  Henry 
Archacki.  New  York;  Hilary  Czaplicki, 
Philadelphia;  Henry  Dende.  Scranton. 
Pa.;  Jan  Krawiec,  Chicago;  Maria  Lorys, 
Chicago:  Tadeusz  Maliszewski,  Hartford; 
J.  K.  Miska.  Falls  Church,  Va.;  Evelyn 
Pacyna,  Detroit;  Gen.  Joseph  Pieklik, 
McLean.  Va.;  Edward  Pinkowski.  Phila- 
delphia: W.  J.  Pisarski.  Dorchester 
Mass  ;  Dr.  Walter  Sikora,  Chicago.  Rein- 
hold  Smyczek.  Old  Bridge.  N.J.;  Joseph 
Wiewiora.  Chicago;  and  Henry  Wyszyn- 
ski,  Philadelphia. 

I  am  confident  that  this  splendid  com- 
mittee will  find  a  public  eager  to  com- 
memorate the  anniversary  of  General 
Pulaski's  arrival  in  this  country,  just  as 
we  do  here  in  the  United  States  Senate 
this  week. 


NORTH  CAROLINA  URGES  WHITE 
HOUSE  CONFERENCE  ON  AGING 
Mr.  CHURCH.  Mr.  President,  on  May  3 
I  introduced  a  joint  resolution.  Senate 
Joint  Resolution  48.  calling  for  a 
White  House  Conference  on  Aging  in 
1981.  Representative  Claude  Pepper  in- 
troduced companion  legislation  in  the 
House  on  the  same  day. 

At  that  time  I  said  that  much  progress 
has  been  made  since  the  1971  White 
House  Conference  on  Aging.  But  I  also 
had  to  point  out  that : 


First.  At  the  end  of  this  century  there 
may  be  more  than  35  million  persons  65 
years  of  age  or  older,  as  compared  to  22 
million  today. 

Second.  At  present  nearly  3.3  million 
older  Americans  have  incomes  below  the 
official  poverty  level  and  another  2  mil- 
lion or  so  are  barely  above. 

Third.  The  pressing  need  to  assure 
adequate  income  Is  compounded  by  the 
need  to  improve  health  care  and  make  it 
more  readily  available,  to  expand  hous- 
ing opportunities,  to  improve  social  serv- 
ices, and  to  develop  a  national  retire- 
ment policy  responsive  to  the  needs  of 
older  persons  while  taking  new  steps  to 
overcome  age  discrimination  in  all  areas 
of  our  society. 

In  short,  a  third  White  House  Confer- 
ence on  Aging  is  needed  to  assure  that 
the  momentum  generated  by  previous 
White  House  Conferences  does  not  falter 
and  die. 

Recently  I  enjoyed  participating  In  the 
North  Carolina  Governor's  Conference 
on  Aging  in  Raleigh.  I  learned  then  that 
the  General  Assembly  of  that  State  has 
ratified  a  joint  resolution  urging  the 
Congress  to  enact  legislation  calling  for 
a  White  House  Conference  on  Aging.  I 
welcome  their  action,  and  I  ask  unani- 
mous consent  to  have  the  text  of  the 
ratified  bill  printed  in  the  Record. 

There  being  no  objection,  the  ratified 
bill  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  Joint  RESoLtrrioN  1523 
Whereas.  In  1960  and  again  In  1971.  there 
was  held  a  White  House  Conference  on  aging 
at  which  substantial  steps  were  made  In 
assessing  the  needs  of  older  people  through- 
out the  Nation  and  In  meeting  those  needs; 
Whereas,  the  fastest  growing  segment  of 
the  population  Is  represented  by  the  aging 
group  (65  and  older) ;  and 

Whereas,  In  order  to  do  effective  planning 
for  their  Increasing  numbers  through  the 
year  2000.  we  need  a  conference  In  1980  or 
1981  to  build  on  the  experiences  of  the  previ- 
ous two  conferences  so  that  the  needs  of  this 
group  will  be  recognized  and  planned  for  in 
advance:  and 

Whereas.  North  Carolina  took  an  active 
role  In  both  of  the  previous  conferences 
which  resulted  in  wide  activity  in  the  way  of 
meetings  statewide  and  smaller  meetings 
throughout  the  State  which  helped  to  focus 
within  the  State  on  problems  and  needs  of 
the  over  half  million  North  Carolinians  65 
and  over:  and 

Whereas,  it  will  benefit  the  State  of  North 
Carolina  to  have  this  national  focus  because 
It  win  mean  an  lncrea.sed  focus  generally: 

Now.  therefore,  be  It  resolved  by  the  House 
of  Representatives,  the  Senate  concurring: 

Section  1  That  the  General  Assembly  of 
North  Carolina  does  hereby  urge  Congress  to 
enact  enabling  legislation  looking  toward  the 
planning  and  financing  of  a  White  House 
Conference  on  Aging  in  1980  or  1981. 

Sec.  2  That  a  certified  copy  of  this  resolu- 
tion be  sent  by  the  Secretary  of  State  to 
United  States  Senator  Frank  Church  and 
United  States  Representative  Claude  Pepper. 
Sec  3.  This  resolution  shall  become  effec- 
tive upon  ratlflcat'on. 

In  the  General  Assembly  read  three  times 
and  ratified,  this  the  1st  day  of  July.  1977. 


CHALLENGING  THE  ASSUMPTIONS 
ABOUT  SURFACE  TRANSPORTA- 
TION REGULATION 

Mr.  PERCY.  Mr.  President,  many  of 
those  ODposing  regulatory  reform  have 
repeatedly  claimed  that  the  consuming 


public  would  sufTer  Inordinate  cost*.  In 
both    the    price    and    the    quality    of 
goods  and  services,  should  certain  types 
of  Government  regulation  be  relaxed. 
While  there  Is  a  clear  and  compelling 
need   for  Government   intervention  in 
some  areas.  In  others,  regulation  has 
either  outlived  its  usefulness  or  strayed 
far  from  its  original  intent.  Frequently, 
it  has  proved  more  of  a  burden  than  a 
benefit,  to  both  producer  and  consumer. 
These  concerns  have  prompted  myself. 
Majority  Leader  Byrd,  Senator  Ribicoff. 
and  41  of  our  colleagues  in  the  Senate  to 
sponsor  the  Regulatory  Reform  Act  of 
1977.  This  measure  evolves  from  the  be- 
lief that  we  must  identify  those  instances 
in  which  the  costs  of  regulation  have  be- 
gun to  outweigh  the  benefits  and  must 
move  to  make  the  legislative  changes 
necessary  to  correct  these  Imbalances.  A 
unique  feature  of  this  bill  Is  that  it  would 
require  the  President  and  Congress  to 
clearly  define  and  analyze  our  long-un- 
examined  asumptions  about  the  nature 
of  and  need  for  Federal  regulation  of  In- 
dustry   and   commerce.   If   enacted,   it 
would  compel  the  executive  and  legisla- 
tive branches  to  subject  the  arguments  In 
favor  of  continued  regulation  to  pain/;- 
taking  critical  scrutiny. 

A  brief  but  significant  example  of  the 
type  of  analysis  envisioned  in  this  bill  ap- 
peared in  the  May  16.  1977,  edition  of 
Business  Week,  in  an  article  entitled 
'■Regulation's  Phantom  Benefits— ICC 
Style."  In  this  piece,  the  author,  Seymour 
Zucker.  casts  a  critical  eye  on  a  cost- 
benefit  evaluation  of  surface  transport 
regulation  recently  released  by  the  Inter- 
state Commerce  Commission's  Bureau 
of  Economic  Analysis. 

Mr.  Zucker  finds  the  study  to  be  riddled 
with  examples  of  faulty  economic  rea- 
soning, internal  contradictions,  and  bias 
in  the  selection  of  evidence.  The  authors 
of  the  study,  Mr.  Zucker  finds,  turn  the 
accepted  pattern  of  economic  analysis  on 
its  head  by  assuming  away  the  very  prop- 
osition they  seek  to  prove — that  total  de- 
regulation will  lead  to  a  rise  in  trans- 
portation costs.  In  fact,  the  body  of  the 
report,  according  to  this  article,  indicates 
exactly  the  opposite :  that  ICC  regulation 
has  served  only  to  infiate  the  costs  of 
road,  rail,  and  water  transportation,  with 
no  offsetting  benefit  to  consumers. 

Mr.  Zucker's  cogent  point-by-polnt  re- 
buttal of  the  arguments  presented  by  the 
ICC  in  defense  of  its  continued  existence 
constitutes  exactly  the  sort  of  approach 
to  regulatory  reform  that  Congress  and 
the  President  should  exercise  on  a  much 
broader  scale.  His  essay  is  thoughtful  and 
clearly  written,  and  I  recommend  It  to 
my  colleagues. 

Mr.  President,  there  have  been  some 
encouraging  signs  recently  from  the  ICC, 
just  as  there  have  been  from  CAB,  that 
the  Commissions  themselves  recognize 
the  need  to  reform  the  regulatory  proc- 
ess. I  will  continue  to  report  on  these 
trends  from  time  to  time.  Mr  President, 
I  ask  unanimous  consent  that  It  be 
printed  in  the  Record. 

There  bein?  no  oblectlon,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Regulation's  Phantom  BENErrrs — ICC  Sttu; 
The  Interstate  Commerce  Commission  re- 
lies on  the  25  economists  in  its  Bureau  of 
Economic  Analysis  to  provide  economic  evl- 
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dence  for  deciding  major  rate  cases  and 
setting  transportation  policy.  But  the  qual- 
ity of  a  recent  cost-benefit  study  by  the  bu- 
reau—highlighted In  ICCs  Transport  Eco- 
nomics, Just  out— raises  serious  questions 
about  the  adequacy  of  the  economic  advice 
that  the  ICC  Is  getting.  And  by  authoriz- 
ing the  study's  release,  the  commission  shows 
signs  of  being  unable  to  distinguished  be- 
tween solid  economic  analysis  and  Its  tls- 
sue-thln  Imitations. 

The  study,  entitled  "A  Cost  and  Benefit 
Evaluation  of  Surface  Transport  Regulation," 
Is  a  response  to  the  continuing  assault  by 
Independent  economists,  who  say  that  ICC 
regulation  of  the  nation*  trucks,  railroads, 
pipelines,  and  waterways  Is  costing  the  econ- 
omy dearly  in  higher  freight  bills.  Not  so. 
say  the  bureau's  economists,  calculating  that 
ICC  regulation  benefits  the  nation  to  the 
tune  of  $4.4  billion  a  year  of  which  truck- 
ing regulation  accounts  for  $4.1  billion. 

Cost-benefit  analysis  Is  a  technique  that. 
In  the  hands  of  a  skillful  economist,  can 
be  a  powerful,  objective  tool  for  determin- 
ing whether  a  government  program  Is  In  the 
best  Interests  of  the  nation.  It  can  subject 
the  costs  and  benefits  of  government  regula- 
tions and  programs  to  the  same  kind  of  rig- 
orous analysis  that  a  business  executive 
makes  In  deciding  on  a  capital  investment. 
But  m  the  hands  of  the  ICC  bureaus  econo- 
mists, cost-benefit  analysts  turns  into  some- 
thing quite  different. 

WRONG    FROM    THE    PREFACE 

The  preface  to  the  study  states:  "It  was 
assumed  that  as  a  result  of  total  deregulation 
of  the  surface  transportation  Industry,  rates 
would  surely  Increase."  Vet  the  call  of  pri- 
vate economists  for  substantial  deregulation, 
especially  in  trucking.  Is  Hased  on  their  case 
that  rates  would  be  lower,  as  they  already 
are  in  nonregulated  agricultural  trucking. 
The  controversy  over  regulation  hangs  pre- 
cisely on  whether  rates  wculd  fall  or  would 
rise.  Instead  of  addres«Uig  this  Issue,  the 
study,  without  offering  any  evidence,  simply 
assumes  that  deregulation  would  mean 
higher  freight  rates. 

Indeed,  the  body  of  the  report  indicates 
Just  the  opposite.  The  first  purported  benefit 
under  current  regulation,  amounting  to  $35 
million  a  year.  Is  the  lower  cost  of  capital 
financing  that  trucking  companies  now  enjoy. 
The  study  claims  that  the  industry  would 
have  to  pay  higher  intei«st  rates  on  debt 
capital  and  have  to  shift  from  equity  financ- 
ing to  more  expensive  debt  financing.  But  If 
deregulation  were  to  raise  freight  rates  and 
Increase  the  degree  of  moliopoly  as  the  bu- 
reau assumes.  Just  the  opposite  would  hap- 
pen Monopolists  commasd  very  favorable 
rates  in  financial  markets. 

Aside  from  this  contradiction,  the  study 
errs  in  claiming  that  a  shift  from  equity 
financing  to  debt  financing  would  ccst  the 
trucking  Industry,  and  presumably  the  pub- 
lic. $23  million  a  year.  The  bureau  estimates 
the  cost  of  debt  capital  at  W".  .  which  Is 
approximately  correct,  but  it  commits  a  glar- 
ing error  In  taking  the  dividend  payout  rate 
of  b%  as  the  cost  of  equity  capital.  By  this 
reasoning,  a  company  that  pays  no  dividends 
should  have  a  zero  cost  in  selling  new  equity. 

Says  Harold  Blerman,  otf  Cornell  Univer- 
sity's Graduate  School  of  Business  and  co- 
author of  The  Capital  Budgellng  Decision: 


"In  a  regulated  Industry,  the  best  measure  of 
the  cost  of  equity  capital  Is  the  ratio  of  earn- 
ings to  the  market  price  of  the  stock.  A  stu- 
dent using  the  dividend  rate  would  get  an 
'F'  In  my  course."  Using  the  price-earnings 
ratio  rather  than  the  dividend  rate  elimi- 
nates the  bureau's  alleged  benefit  entirely. 

The  bureau's  economists.  It  seems,  would 
receive  an  "P"  not  only  In  corporate  finance 
but  m  Economics  101  as  well.  If  regulation 
enables  trucking  companies  to  borrow  at 
more  favorable  rates  than  they  would  under 
competitive  conditions,  capital  resources  are 
currently  being  mlsallocated.  They  are  being 
diverted  from  other  sectors  to  the  trucking 
industry.  This  Is  not  necessarily  a  benefit  to 
the  nation. 

A   DISAPPEARING    GAIN 

Another  purported  benefit  cited  in  the 
study  Is  a  saving  of  $59  million  a  year  by 
small  shippers  and  businesses  In  rural  areas 
on  their  costs  of  holding  Inventory.  These 
shippers  and  businesses  are  paying  rates 
below  cost,  so  they  are  able  to  carry  smaller 
Inventories  than  they  would  under  deregula- 
tion. Without  regulation  of  trucking,  the  bu- 
reau contends,  service  to  these  users  would 
decline  or  rates  would  rise,  so  they  would 
have  to  hold  larger  inventories. 

But  If  small  shipments  are  moving  below 
cost,  then  high-volume  shippers  must  be 
making  up  the  difference.  No  economist 
worth  his  supply-and-demand  curves  would 
claim  that  the  Inventory  savings  of  small 
shippers  and  rural  areas  are  a  national  ben- 
efit, because  they  are  in  effect  offset  by  higher 
costs  to  users  in  high-volume  urban  areas. 

"Regulation,"  says  the  study  at  another 
point,  "has  acted  as  a  brake  on  carrier  con- 
tribution to  inflation.  Measurements  suggest 
that  carrier  rates  have  generally  reflected  a 
lesser  inflation  trend  than  the  economy  as  a 
whole."  FYom  1969  to  1975,  the  bureau  finds, 
Inflation  as  measured  by  the  wholesale  price 
Index  rose  M.2<~, ,  compared  with  a  41%  In- 
crease In  truck  rates.  If  rates  had  risen  as 
much  a.s  the  WPI.  the  study  says,  the  truck 
freight  bill  would  have  been  $3.7  billion 
higher  in  1975.  The  study  then  subtracts  the 
$500  million  excess  of  the  rail  index  over 
the  WPI  In  that  period  and  claims  a  net 
benefit  of  $3.2  billion  to  the  nation. 

However,  a  critique  by  the  Council  on  Wage 
&  Price  Stability  (cowps)  points  out  that  If 
the  bureau  had  used  other  measures  of  In- 
flation, such  as  the  gross  national  product 
deflator  or  the  consumer  price  Index.  Its  esti- 
mate! benefit  would  have  vanished.  When 
either  of  those  measures  Is  applied,  the  ben- 
efit from  truck  regulation  plummets  to  less 
than  $800  million,  and  the  added  cost  from 
the  rail  index  rises  to  $2.1  billion,  turning  a 
$3.2  billion  benefit  Into  a  $1.3  billion  cost 
to  the  nation. 

Why  were  other  Inflation  barometers  not 
used,  or  even  discussed  in  the  ICC  bureau's 
analysis?  "I  don't  know — we  only  tried  this 
I  the  WPI]."  says  Ernest  R.  Olson,  the  bu- 
reau's director.  However,  the  numbers  for 
1976 — not  available  when  the  bureau  did  Its 
study — produce  a  different  result.  According 
to  the  latest  estimates,  the  rail  Index  last 
year  rose  10.2^;  and  the  truck  rate  Index 
6.4^;,  compared  with  a  4.6'";  Increase  in  the 
WPI.  Thus,  according  to  the  ice's  own  meth- 
od, transportation  regulation  last  year  was 
a  net  cost  to  the  economy,  not  a  benefit. 


ROARING  RATES  OF  RETURN 

As  cowps  notes,  the  Issue  Is  not  the  rate 
of  change  in  carrier  rates  but  whether  the 
rates  and  profits  are  higher  than  they  would 
be  under  competition.  The  evidence  indicates 
that  they  Indeed  are.  Rates  of  return  In  the 
regulated  trucking  Industry  have  consist- 
ently run  above  those  In  most  other  Indus- 
tries. In  1976,  the  top  13  truckers  earned  a 
22';  rate  of  return,  after  taxes,  compared 
with  an  average  of  14  Ti  for  all  major  com- 
panies. 

Perhaps  even  more  Important,  by  compar- 
ing rises  In  common  carrier  rates  with  over- 
all inflation,  the  bureau  betrays  a  lack  of 
knowledge  of  basic  economics.  Suppose  regu- 
lators did  not  allow  rates  to  rise  at  all,  while 
prices  m  the  rest  of  the  economy  were  sky- 
rocketing. 

Seemingly,  as  the  bureau's  economists  pic- 
ture it,  the  difference  between  what  the  rates 
were  and  what  they  would  have  been  con- 
stitutes an  economic  benefit — and  a  huge 
one  at  that.  But  if  rates  should  have  risen 
under  the  pressure  of  rising  trucker  costs  and 
the  forces  of  supply  and  demand,  then  hold- 
ing rates  down  artificially  through  regula- 
tion would  represent  a  serious  mlsallocatlon 
of  resources,  according  to  basic  economic 
law,  and  regulators  would  have  done  a  dis- 
service to  the  nation,  "^he  Federal  Power 
Commission,  for  example,  has  cost  the  na- 
tion dearly  by  keeping  natural  gas  rates  be- 
low the  level  determined  by  market  forces 
and  thus  encouraging  overuse  of  gas  heating 
in  homes  and  factories. 

A.  Daniel  O'Neal,  the  new  ICC  chairman, 
has  said  that  he  wants  to  streamline  the  en- 
crusted 90-year-old  agency  and  place  more 
emphasis  on  economic  studies.  If  the  ICCs 
cost-benefit  study  is  any  guide,  he  should  be 
skeptical  of  any  economic  advice  he  gets 
from  the  bureau. 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary: 

William  B.  Gray,  of  Vermont,  to  be 
U.S.  attorney  for  the  district  of  Vermont 
for  the  term  of  4  years,  vice  George  W.  F. 
Cook. 

Earle  B.  McLaughlin,  of  Vermont,  to 
be  U.S.  marshal  for  the  district  of  Ver- 
mont for  the  term  of  4  years,  vice  Chris- 
tian Hensen,  Jr. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Wednesday,  July  27,  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


HOUSE  OF  REPRESENTATIVES— T^crf/tesrfai^,  July  20,  1977 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G,  Latch, 
D.D.,  offered  the  following  prayer: 

The  Lord  will  give  grace  and  glory:  no 
good  thing  will  he  withhold  from  them 
that  work  uprightly.— Psalms  84:  11. 

Eternal  Father,  whose  love  is  everlast- 
ing and  whose  truth  endures  forever,  lift 


our  spirits  above  the  clamor  and  con- 
fusion of  the  world  into  the  calm  of  Thy 
presence.  Here  may  we  receive  wisdom 
to  make  wise  decisions,  strength  for  daily 
duties,  courage  to  overcome  moods  of  dis- 
couragement, and  faith  to  face  forward 
fearlessly  knowing  Thou  art  with  us  and 
that  we  are  laboring  for  the  highest  good 
of  our  beloved  country. 


To  Thy  goodness  and  guidance  we 
commend  our  Nation.  Bless  the  leaders 
of  our  land  that  by  word  and  deed  they 
may  set  good  examples  for  our  people  to 
follow.  Bless  the  citizens  of  our  country 
that  they,  following  sound  leadership, 
may  have  faith  sufficient  for  daily  tasks 
and  love  to  make  them  happy  all  their 
lives.  Amen. 
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THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  BAUMAN.  Mr.  Speaker.  I  object. 

The  SPEAKER.  Objection  is  heard. 

The  question  is  on  the  approval  of  the 
Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quonun 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  386.  nays  12, 
not  voting  35.  as  follows: 

(Roll  No.  440] 

TEAS — 386 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ammerman 

Anderson. 

Calif. 
Ander'on   Til 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
AppleKate 
Archer 
Armstrong 
Ashbrook 
Aahley 
Aspin 
Badham 
Bafalls 
Baldus 
Barnard 
Baucua 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevlll 
Biaggi 
Bingham 
Blanchard 
Blouln 

BottRS 

Boland 
Bon  lor 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomneld 
Brown.  Calif 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burleson.  Tex. 
Burllson.  Mo 
Burton.  John 


Burton.  Phillip  pish 
Butler 
Byron 
Caputo 
Carney 
Can- 
Carter 
Cavanaugh 
Cederberg 
Chaopell 
Chlabolm 


Clausen, 
Don  H. 

Clawson,  Del 

Clay 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  ni. 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Cornwell 

Cotter 

Crane 

Cunningham 

D'Amours 

Daniel.  Dan 

Daniel,  R  w. 

Danlelson 

Davis 

delaOarza 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dicks 

Dlngell 

Dodd 

Doman 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan.  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala 

Edwards.  Calif. 

Edwards.  Okl a. 

Ellberg 

Emery 

English 

Erlenbom 

Evans.  Colo. 

Evans.  Del. 

Evans.  Oa. 

Evans,  Ind. 

Pary 

Faacell 

Fenwlck 

Plndley 


PUher 

Plthlan 

Flood 

Florlo 

Flowers 

Flynt 

Fo'ev 

Ford  Tenn. 

Fountain 

Fowler 


Fraser 

Frenzel 

Frey 

Fuqua 

Cam  mage 

Oaydos 

Gibbons 

Oilman 

Olnn 

Ooldwater 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Orassley 

Oudger 

Ouyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Hansen 

Harkln 

Harris 

Hawkins 

Hefner 

Heftel 

Hlghtower 
Hlllls 

Holland 

Holt 

Holtzman 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ire' and 

Jeffords 

Jenkins 

Jenrette 

Johnson 

Johnson 

Jones.  NO 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

KUdee 

Kostmayer 

Krebs 

LaFalce 

Laeomarsino 

Le  Fante 

Leach 

Lederer 

LeKCett 


Lehman 
Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

Mllford 

MUler.  Calif. 

MUler.  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Moss 
Mottl 

Murphy,  111. 
Murphy.  N.Y. 
Murphy.  Pa. 
Myers.  Gary 
Myers.  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 

Nowak 
O'Brien 


Calif. 
Colo. 


AuCoin 
Brown.  Mich. 
Coughlln 
Forsythe 


Ambro 

Annunzlo 

BadUlo 

Boiling 

Brad  em  as 

Burke,  Mass. 

Conyers 

Dent 

Dickinson 

Dlggs 

Ertel 

Fllppo 


Oakar 

Oberstar 
Ol)ey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

PUce 

Poage 

Pressler 

Preyer 

Price 

Pursell 

Qule 

QuUlen 

Rahall 

Rallaback 

Rangel 

Regula 

Reuas 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

NAYS— 12 

GUckman 
Jacobs 
Latta 
Mitchell,  Md. 


Solarz 

Spellman 

Spence 

Staggers 

Stan^eland 

Stanton 

Stark 

Steed 

Steers 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symma 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerltn 

Vander  Jagt 

Vanik 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurat 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


Prltchard 
Quayle 
Sarasln 
Stelger 

NOT  VOTING — 35 

Ford.  Mich. 

Gephardt 

Glitlmo 

Harrington 

Harsha 


Heckler 

HoUenbeck 

Howard 

Kindness 

Koch 

Krueger 

Luken 


McKlnney 

Mathls 

Michel 

Murtha 

Nolan 

Rod  I  no 

Santlnl 

Skubltz 

St  Germain 

Teague 

Vento 


So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
a.s  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H  R  75561  entitled  "An  act  making  ap- 
propriations   for    the    Departments    of 


State,  Justice,  and  Commerce,  the  judi- 
ciary, and  related  agencies  for  the  fiscal 
year  ending  September  30,  1978,  and  for 
other  purposes,"  and  that  the  Senate 
agreed  to  the  amendments  of  the  House 
to  the  amendments  of  the  Senate  num- 
bered 33  and  52  to  the  foregoing  bill. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1019)  entitled 
"An  act  to  authorize  appropriations  for 
the  fiscal  year  1978  for  certain  maritime 
programs  of  the  Department  of  Com- 
merce, and  for  other  purposes,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Inouye.  Mr,  Magnuson. 
Mr.  Long,  Mr.  Griffin,  and  Mr.  Stevens 
to  be  the  conferees  on  the  part  of  the 
Senate. 


Juhj  20,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


24043 


DESIGNATING  MEMBERSHIP  ON 
CERTAIN  STANDING  COMMITTEES 
OF  THE  HOUSE 

Mr.  FOLEY.  Mr.  Speaker,  as  chairman 
of  the  Democratic  Caucus  and  by  direc- 
tion of  the  Democratic  Caucus,  I  offer  a 
privileged  resolution  (H.  Res.  697)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  007 

Resolved,  That  Robekt  A.  Young,  of  Mis- 
souri, be,  and  he  Is  hereby,  elected  to  the 
Committee  on  Science  and  Technology  of 
the  House  of  Representatives. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  PROGRAM  FOR 
WEDNESDAY,  JULY  20,    1977 

<Mr.  FOLEY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FOLEY.  Mr.  Speaker,  a  number 
of  Members  have  inquired  as  to  the 
schedule  of  today's  business.  I  would 
like  to  take  the  opportunity  of  in- 
dicating that  it  is  the  intention  of  the 
leadership  to  call  up  four  conference 
reports,  as  follows: 

H.R.  4746.  conference  report  on  Water 
Resources  Research  and  Saline  Water 
Conversion  Acts  authorization.   1978: 

H.R.  4975.  conference  report  on  Health 
Assistance  Program  Extension  Act  of 
1977: 

H.R.  6884.  conference  report  on  Inter- 
national Security  Assistance  Act  of 
1977: 

H.R.  6714.  conference  report  on  Inter- 
national Development  and  Food  As- 
sistance Act  of  1977. 

It  Is  my  understanding  that  then  the 
House  will  resume  consideration  of  the 
Agricultural  Act  of  1977.  H.R.  7171.  at 
the  conclusion  of  the  conference  reports 
or  shortly  after  3  o'clock,  if  the  confer- 
ence reports  have  not  been  concluded. 
It  is  the  intention  of  the  Committee 
to  move  to  rise  from  further  considera- 
tion of  the  agriculture  bill  at  6:30  p.m. 
thi-s  evening. 

The  SPEAKER.  Is  It  the  understand- 
ing of  the  Chair  that  the  Committ«'e  will 
be  in  general  debate  at  that  time? 


Mr.  FOLEY.  The  general  debate  has 
not  yet  been  concluded.  There  are  2 
hours  of  general  debate.  We  shall  begin 
that  shortly  after  3  o'clock,  and  then  we 
shall  proceed,  following  the  general  de- 
bate, with  the  reading  of  title  I  of  the 
bill  for  amendment.  If  the  conference 
reports  are  concluded  earlier,  we  will 
move  immediately  into  the  consideration 
of  the  agriculture  bill. 

The  SPEAKER.  As  Chairman  of  the 
Committee,  the  gentleman  hopes  to  rise 
at  6:30? 

Mr.  FOLEY.  Yes,  Mr.  Speaker. 

Mr.  ANDREWS  of  North  Dakota.  Mr, 
Speaker,  will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  North  Dakota. 

Mr.  ANDREWS  of  NOTth  Dakota.  Does 
the  gentleman  propose  to  carry  on  the 
farm  bill  on  Thursday  and  Friday,  or 
on  Thursday  and  then  carry  over  until 
next  week? 

Mr.  FOLEY.  It  will  be  the  decision  of 
the  leadership  that  we  proceed  with  the 
farm  bill  through  Thursday  and  Friday. 

Mr.  ANDREWS  of  North  Dakota.  That 
decision  has  not  been  made  as  yet? 

Mr.  FOLEY.  That  decision  has  not 
been  made. 

Mr.  ANDREWS  of  North  Dakota.  I 
thank  the  gentleman. 


PERSONAL  EXPLANATION 

Mr.  JACOBS.  Mr.  Speaker,  on  Mon- 
day. July  18.  I  was  granted  a  special 
order  to  compliment  the  administration 
for  nominating  the  Honorable  AUard  K. 
Lowenstein  as  Alternate  U.S.  Repre- 
sentative for  Special  Political  Affairs  to 
the  United  Nations. 

During  my  remarks,  I  included  in  the 
Record  a  statement  by  Mr.  Brademas 
who  was  out  of  the  city. 

Mr.  Brademas'  statement  was  printed 
during  the  special  order  as  if  he  had 
actually  delivered  it. 

Therefore.  I  would  like  the  record  to 
show  that  Mr.  Brademas'  statement  was 
inserted  as  part  of  my  remarks,  rather 
than  delivered. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  IMMIGRATION.  CITIZENSHIP, 
AND  INTERNATIONAL  LAW  OF  THE 
COMMITTEE  ON  THE  JUDICIARY 
TO  SIT  TOMORROW  DURING  5- 
MINUTE  RULE 

Mr.  EILBERG.  Mr.  Speaker.  I  ask 
unanimous  consent  that  tiie  Subcommit- 
tee on  Immigration,  Citizenship,  and 
International  Law  of  the  Committee  on 
the  Judiciary  may  be  permitted  to  sit  to- 
morrow during  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  there  is  a 
great  problem  about  which  many  Mem- 
bers have  expressed  concern,  and  that 
is  the  difBcultv,  when  there  is  major 
legislation  on  the  floor,  such  as  the  Agri- 
culture bill,  of  being  shuttled  back  and 
forth  between  the  House  floor  and  im- 
portant committee  meetings.  What  is  the 
necessity  for  meeting  tomorrow?  Why 


can  we  not  just  do  it  in  the  regular  way 
of  conducting  business? 

Mr.  EILBERG.  If  the  gentleman  will 
yield,  we  are  under  some  pressure  to 
move  along  with  legislation  dealing  with 
crimes  by  U.S.  citizens  abroad,  crimes 
committed  by  the  military.  There  is  no 
U.S.  jurisdiction  over  these  people,  and 
we  have  been  asked  by  the  Defense  De- 
partment to  get  this  moving.  We  would 
like  to  get  to  hearings  on  this. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  this 
will  be  for  hearings  only? 

Mr.  EILBERG.  If  the  gentleman  will 
yield,  I  expect  so. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  the  gentleman  can 
assure  us  there  will  be  no  markup  on  any 
bill? 

Mr.  EILBERG.  Yes. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  7589.  MILITARY  CONSTRUC- 
TION APPROPRIATION  ACT.  1978 

Mr.  McKAY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  7589)  mak- 
ing appropriations  for  military  construc- 
tion for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30. 1978. 
and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
Boland).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Utah?  The 
Chair  hears  none,  and,  without  objection, 
appoints  the  following  conferees:  Messrs. 
McKay,  Sixes.  Murtha.  Steed,  Long  of 
Maryland.  Chappell.  Mahon.  McEwen, 
Regula.  and  Cederberg. 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  7932,  LEGISLA- 
TIVE BRANCH  APPROPRIATION 
ACT,  1978 

Mr.  SHIPLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnijght  tonight  to  file 
a  conference  report  on  the  bill  (H.R. 
7932)  making  appropriations  for  the  leg- 
islative branch  for  the  flccal  year  ending 
September  30.  1978,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  4746. 
WATER  RESOURCES  RESEARCH 
AND  SALINE  WATER  CONVERSION 
ACTS  AUTHORIZAnON.  1978 

Mr.  MEEDS.  Mr.  Speaker.  I  call  up  the 
conference  reoort  on  the  bill  (H.R.  4746) 
to  extend  certain  authorities  of  the  Sec- 


retary of  the  Interior  with  respect  to  wa- 
ter resources  research  and  saline  water 
conversion  programs,  and  for  other  pur- 
poses, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is -there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  13, 
1977.) 

Mr.  MEEDS  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Meeds) 
will  be  recognized  for  30  minutes,  and  the 
gentleman  from  New  Mexico  (Mr.  Lu- 
jan) will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Meeds)  . 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  ex- 
plain to  the  Members  the  conference 
report  on  H.R.  4746  to  extend  certain 
authorities  of  the  Secretary  of  the 
Interior  with  respect  to  water  re- 
sources research  and  saline  water  con- 
version programs,  and  for  other  pur- 
poses. This  measure  passed  the  House 
on  May  17,  1977,  by  an  overwhelming 
rollcall  vote.  As  passed,  the  measure  au- 
thorized appropriation  of  funds  for  the 
saline  water  program  in  the  amount  of 
$11,950,000  and  reinstated  for  1-year  an 
expired  authorization  in  the  amount  of 
$10,000,000  for  funding  research  grants 
under  title  II  of  the  Water  Resources 
Research  Act.  Thus  the  dollar  cost  of 
H.R.  4746,  as  passed  by  the  House  was 
$21,950,000. 

The  amendment  of  the  Senate; 
adopted  by  that  body  on  May  25,  1977, 
by  voice  vote;  increased  the  appropria- 
tions authorization  for  the  Water  Re- 
sources Research  Act  above  existing 
levels  by  the  amount  of  $28,500,000  for 
each  of  the  fiscal  years  1978  and  1979 
and  authorized  appropriations  for  saline 
water  research  and  development  in  the 
amount  of  $35,000,000  for  each  of  the 
fiscal  years  1978  and  1979,  Of  this 
amount,  the  Senate  earmarked  $10  mil- 
lion per  year  for  demonstration  plants. 
The  aggregate  amount  by  which  the 
amendment  of  the  Senate  increased 
existing  appropriations  authority 
totalled  $63,500,000  for  each  of  the  2 
fiscal  years,  or  an  aggregate  sum  of 
$127,000,000. 

The  conference  report,  being  pre- 
sented today,  holds  the  Water  Resources 
Research  Act  and  the  saline  water  con- 
version authorizations  at  the  level  of  the 
House  version  of  the  bill  ($21,950,000). 
The  conference  report  also  includes  the 
demonstration  program  added  by  the 
Senate  amendment.  The  conferees 
agreed  to  provisions  whereby  $40,- 
000,000  would  be  authorized  to  construct 
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not  to  exceed  four  demonstration  plants 
to  determine  whether  existing  tech- 
nology can  be  effectively  and  economi- 
cally utilized  in  meeting  critical  water 
supply  needs  in  actual  operating  utility 
circumstances. 

The  conferees  also  adopted  language 
^iiat  requires  the  Secretary  to  present 
his  plans  to  the  legislative  committees 
of  the  House  and  Senate  before  expendi- 
tures can  be  made  for  demonstration 
plants  and  also  requires  certain  specified 
levels  of  cost-sharing  with  non-Federal 
interests. 


Mr.  Speaker,  the  demonstration  plant 
program  is  a  modest  start  in  the  direc- 
tion of  encouraging  water  utility 
planners  to  take  advantage  of  the  tech- 
nology developed  under  the  federally 
supported  saline  water  conversion  pro- 
gram. The  experience  to  be  gained 
through  operation  of  these  plants  will 
be  invaluable  in  guiding  the  Congress 
and  the  executive  branch  in  orienting 
this  program  in  the  years  ahead.  We 
believe  that  saline  water  conversion 
technology  can  play  an  increasingly 
important  role  in  meeting  tomorrow's 

SUMMARIZED  COST  INFORMATION  ON  H.R.  4746 


water  supply  problems,  but  we  will  not 
know  this  with  certainty  until  we  test 
it  in  the  markeplace  in  the  manner  the 
conference  report  contemplates. 

In  summary,  the  conferees  have 
brought  to  the  House  a  bill  which  com- 
promises the  House  version  of  $21,- 
950.000  with  the  Senate  version  of 
$127,000,000  at  the  level  of  $61,950,000. 
We  believe  this  is  a  fair  and  reasonable 
response  to  the  differences  in  the  two 
versions  and  recommend  Its  adoption  by 
the  House. 
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Amount  tuthonnd 
under  tinting  law 
(innualt/  on  con- 
tinuing basis) 


I  vtftion 
(for  riKal  ytar 
li7S) 


Senate  amend- 
ment (annually 
(or  fiscal  year 
1978  and  I§79) 


Conference  report 

(for  fiscal  year 

1978) 


Payments  to  institutes «j  jgo  ggg 

Matching  grants  to  institutes IIIlllI S'OOO'OOO 

Title  II  grants "'"l"ll^ll^"  •            0 

Saline  water  research  and  devetepmeni '.. I". '.'.'.'."              o 

Demonstration  plant  pro|r»ai..^ ,„ IJIJjmjmirrm"!.".  0 

^o**'          ••■' 18,500.000 

Adjustment  to  Senate  amefldmenl  to  account  taf  autherialieiis  now  on  Hit  books  that  would  be  superseded  by 
Senate  amendment 

Comparison  reflected  in  statement  of  managers 


0 

0 

JIO.  000. 000 

11.9SO,000 

0 


$27,000,000 
10. 000, 000 
10. 000. 000 
2S.  000, 000 
10, 000. 000 


0 

0 

$10.  000, 000 

11.9W.000 

'  40, 000, 000 


2I.9S0.000 
21,950,000 


82.000.000 
or 
164, 000. 000 

18,500.000 
or 
37. 000, 000 
127,000.000 


61,950.000 


61.950,000 


Mr.  LUJAN.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  one  of  the  House 
managers  of  this  conference.  I  want 
to  point  out  that  the  seven  man- 
agers on  the  part  of  the  House  and  the 
three  managers  on  the  part  of  the  Senate 
went  into  this  conference  in  total  agree- 
ment as  to  what  we  want  to  achieve  in  the 
saline  water  conversion  program.  Our 
differences  centered  only  on  dollar 
amounts  and  on  the  type  of  legislative 
vehicle  that  could  best  get  the  job  done 

We  were  quite  far  apart  in  dollars.  The 
House  bill  authorized  a  total  of  $21,950.- 
000  in  new  authorizations.  The  Senate 
amendment  called  for  $127,000,000.  That 
is  a  difference  of  $105,050,000.  The  com- 
promise we  arrived  at  comes  to  $61.- 
950  000.  And  $40  million  of  that  is  for 
hardware  in  the  form  of  four  demon- 
stration plants  We  held  the  line  on  all 
other  authorizations  exactly  as  had  been 
previously  approved  in  the  House  bill. 

It  is  a  gocxl  compromise  and  I  fully 
support  the  conference  report.  But  I 
want  to  emphasize  that  the  major  thrust 
of  this  legislation  is  to  tell  the  admin- 
istration, loudly  and  clearly,  that  both 
the  House  and  the  Senate  are  firmly  de- 
termined to  keep  the  saline  water  pro- 
gram going  strong  until  we  have  brought 
the  cost  of  desaltins  seawater  and 
brackish  ground  water  down  to  the  point 
where  it  i.s  economically  viable  for 
American  users. 

We  have  provided  the  administration 
with  only  1-year  funding  authority  for 
the  saline  water  program — but  that  does 
not  in  any  way  indicate  that  we  intend  to 
limit  the  program  to  1  year  only.  Quite 
the  opposite. 

This  1-year  funding  is  intended  to  give 
the  new  administration  time  to  crank  up 
the  saline  water  program,  provide  ad- 
ditional staffing  and  get  the  R.  &  D. 


'Mimit. 

moving  again.  We  expect  the  administra- 
tion to  come  back  next  year  with  a 
greatly  expanded  authorization  request, 
because  we  know  it  is  going  to  take 
money  to  achieve  our  goal  of  reasonably 
priced  desalted  water. 

In  our  hearings,  we  heard  from  the 
presidents  of  two  of  the  major  companies 
engaged  in  desalting  technology  re- 
search and  production  Both  of  them 
gave  us  firm  assurances  that  price  break- 
throughs are  possible.  Arthur  Goldstein, 
president  of  Ionics.  Inc..  which  produces 
desalting  plants  based  on  electrodialysis. 
showed  us  the  specific  areas  of  R.  &  D. 
that  can  be  advanced  significantly 
within  2  years,  given  the  national  will 
and  money  to  do  so.  With  this  bill.  Con- 
gress is  expressing  the  national  will  to 
get  the  job  done.  And  we  are  providing 
a  portion  of  the  money  required  by  in- 
dustry to  do  the  job.  When  they  show  us 
the  results,  we  will  not  stint  in  providing 
whatever  it  takes  to  complete  the  job. 

This  Nation  needs  new  sources  of  wa- 
ter. Desalting  has  proven  itself  as  a 
major  new  source.  This  conference  report 
is  evidence  that  both  the  House  and  the 
Senate  are  firmly  committed  to  tapping 
that  new  source  and  that  we  will  not 
countenance  any  footdragging  or  delays 
in  moving  this  program  ahead  at  full 
speed. 

I  urge  all  my  colleagues  to  give  this 
conference  report  their  unanimous 
support. 

Mr.  MEEDS.  Mr.  Speaker.  I  yield  my- 
self 2  additional  minutes. 

I  might  just  say.  in  conclusion,  that 
it  was  certainly  the  feeling  of  all  of  the 
conferees  and  I  think  of  the  majority  of 
the  members  on  the  Committee  on  In- 
terior and  Insular  Affairs  and  on  the 
Committee  on  Environment  and  Public 
Works  of  the  other  body  that  we  had 
not  done  nearly  enough,  particularly  in 


the  past  3  or  4  years.  In  the  field  of  salt 
water  conversion.  We  were  prepared  to 
authorize  additional  funds,  but  we  were 
convinced  that  the  administrative  and 
technical  infrastructure  in  the  Depart- 
ment had  been  so  badly  eroded  that  It 
wbuld  not  be  able  to  properly  spend  the 
money. 

We  have  communicated  with  them, 
and  we  want  them  to  upgrade  their  staff 
and  to  get  on  with  furthering  good  salt 
water  conversion  development  programs 

Mr.  Speaker,  the  fact  is  that  we  are 
going  to  be  facing — we  are  indeed  facing 
right  now  in  this  Nation— a  ver>-  severe 
crisis  in  water.  It  may  be  the  next  major 
crisis  that  this  Nation  faces,  even  though 
we  have  as  much  water  today  as  we  had 
1,000  years  ago  It  is  different  from  fo.ssil 
fuels.  We  still  have  as  much  water  as  we 
had  1 .000  years  ago.  and  we  have  as  much 
right  now  as  we  will  have  1,000  years 
from  now. 

What  we  have  to  do  is  to  better  manage 
how  we  utilize  what  water  we  have:  and 
certainly,  saline  water  conversion  is  one 
of  the  most  promising  ways  in  which  to 
do  that. 

Mr  Speaker,  I  want  to  emphasize  for 
the  people  downtown  that  we  expect 
them  to  get  going  on  this  and  to  provide 
us  with  some  good  programs. 

In  fact.  I  will  very  shortly  be  an- 
nouncing, for  late  September,  a  series  of 
definitive  oversight  hearings  in  which 
the  Subcommittee  on  Water  and  Power 
Resources  will  address  every  aspect  of 
the  water  research  program  of  the  De- 
partment of  the  Interior.  We  will  consid- 
er the  law.  the  administrative  set-up.  the 
funding  levels,  and  the  research  prior- 
ities. In  short,  we  intend  to  make  sense 
out  of  our  water  resources  research 
effort. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  conference  report. 


The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  401,  nays  1, 
not  voting  31,  as  follows: 


(Roll  No.  441] 

YEAS— 401 

Abdnor 

Corcoran 

Hammer- 

Addabbo 

Corman 

schmldt 

Akaka 

Cornell 

Hanley 

Alexander 

Corn  well 

Hannaford 

Allen 

Cotter 

Hansen 

Ambro 

Coughlln 

Harkln 

Ammcrman 

Crane 

Harris 

Anderson. 

Cunningham      Harsha 

Calif. 

D'Amours 

Hawkins 

Anderson,  ni. 

Daniel.  Dan 

Heckler 

Andrews.  N.C. 

Daniel.  R.  \i 

r.      Hefner 

Andrews. 

Danielson 

Heft  el 

N.  Dak. 

Davis 

Hlghtower 

Applegate 

de  la  Garza 

HiUis 

Archer 

Delaney 

Hollenbeck 

Armstrong 

Delliuns 

Holt 

Ashbrook 

Derrick 

Holizman 

Aabley 

Derwinskl 

Horton 

Aspln 

Devine 

Hubbard 

AuCotn  . 

Dicks 

Huckaby 

Badham 

DlggS 

Hughes 

Bafalls 

Dlngell 

Hvrte 

Baldus 

Dodd 

Ichord 

Barnard 

Dornan 

Ireland 

Baucus 

Downey 

Jacobs 

Bauman 

Drinan 

Jeffords 

Beard.  R.t. 

Duncan,  Tel 

in.   Jenkins 

Beard.  Tenn. 

Eckhardt 

Jenrette 

Bedell 

Edgar 

Johnson.  Calif 

Beilenson 

Edwards,  a1 

It.      Johnson.  Colo. 

Benjamin 

Edwards,  Ca 

Jif.  Jones.  N.C. 

Bennett 

Edwards,  OH 

la.  Jones,  Okla. 

BevUl 

Ellberg 

Jones,  Tenn. 

Blaggl 

Emery 

Jordan 

Bingham 

English 

Kasten 

Blanchard 

Erlenborn 

Kastenmeler 

Blouln 

Evans.  Colo. 

Kazen 

Boggs 

Evans,  Del. 

Kelly 

Boland 

Evans,  Ga. 

Kemp 

Boiling 

Evans.  Ind. 

Ketchum 

Bonior 

Fary 

Keys 

Bonker 

Fascell 

Kildee 

Bowen 

Fenwlck 

Kindness 

Breaux 

Findley 

Kostmayer 

Breckinridge 

Fish 

Krebs 

Brlnkley 

Fisher 

Krueger 

Brodhead 

Fithlan 

LaFalce 

Brooks 

Flood 

Lagomarslno 

Broomfleld 

Florlo 

Latta 

Brown,  Calif. 

Flowers 

Le  Fante 

Brown.  Mich. 

Flynt 

Leach 

Brown.  Ohio 

Foley 

Lederer 

BroyhlU 

Ford.  Tenn. 

Lehman 

Buchanan 

Forsythe 

Lent 

Burgener 

Fountain 

Levitas 

Burke,  Calif. 

Fowler 

Lloyd.  Calif. 

Burke.  Fla. 

Praser 

Lloyd.  Tenn. 

Burleson.  Tex. 

Prenzel 

Long.  La. 

Burlison.  Mo. 

Frey 

Long.  Md. 

Burton.  Phillip 

Fuqua 

Lott 

Butler 

Gammage 

Lujan 

Byron 

Gaydos 

Lundlne 

Carney 

Gephardt     - 

McClory 

Carr 

Gla'mo 

McCloskey 

Carter 

Gibbons 

McCormack 

Cavanaugh 

Oilman 

McDade 

Cederberg 

Ginn 

McEwen 

Chappell 

Gllckman 

McFall 

Clausen. 

Goldwater 

McHugh 

DonH. 

Gonzalez 

McKay 

Clay 

Goodling 

Madigan 

Cleveland 

Gore 

Magulre 

Cochran 

Gradlson 

Mahon 

Cohen 
Coleman 

Grassley 

Mann 
Markey 

Collins,  ni. 

Gudger 

Marks 

Collins.  Tex. 

Guyer 

Marlenee 

Conable 

Hagedorn 

Marriott 

Conte 

Hall 

Martin 

Conyers 

Hamilton 

Mathls 

Mattox 

Pursell 

Stark 

Mazzoll 

Quayle 

Steed 

Meeds 

Quie 

Steers 

Metcalfe 

Qulllen 

Steiger 

Meyner 

Rahall 

Stockman 

Mikulskl 

Railsback 

Stokes 

Mikva 

Rangel 

Stratton 

Mil  ford 

Regula 

Studds 

Miller.  Calif. 

Reuss 

Stump 

Miller,  Ohio 

Richmond 

Symms 

Mineta 

Rinaldo 

Taylor 

Minish 

Risenhoover 

Thompson 

Mitchell,  Md. 

Roberts 

Thone 

Mitchell.  N.Y. 

Robinson 

Thornton 

Moakley 

Rod  i  no 

Traxler 

Moffett 

Roe 

Treen 

Mollohan 

Rogers 

Trible 

Montgomery 

Roncalio 

Tsongas 

Moore 

Rooney 

Tucker 

Moorhead, 

Rose 

Udall 

Calif. 

Rosenthal 

Ullman 

Moorhead,  Pa. 

Rostenkowski 

Van  Deerlin 

Moss 

Rousselot 

Vanlk 

Mottl 

Roybal 

Vento 

Murphy.  111. 

Rudd 

Volkmer 

Murphy.  N.Y. 

Runnels 

Waggonner 

Murphy.  Pa. 

Ruppe 

Walgren 

Myers.  Gary 

Russo 

Walker 

Myers.  John 

Ryan 

Walsh 

Myers.  Michae! 

Santlnl 

Warn  pier 

Natcher 

Sarasln 

Watkins 

Neal 

Satterneld 

Waxman 

Nedzl 

Sawyer 

Weaver 

Nichols 

Scheuer 

Weiss 

Nix 

Schroeder 

Whalen 

Nolan 

Schulze 

White 

Nowak 

Sebellus 

Whitehurst 

Oakar 

Seiberllng 

Whitley 

Oberstar 

Sharp 

Whitten 

Obey 

Shipley 

Wiggins 

Ottinger 

Shuster 

Wilson,  Bob 

Panetta 

Slkes 

Winn 

Patten 

Simon 

Wlrth 

Patterson 

Sisk 

Wolff 

Fattison 

Skelton 

Wright 

Pease 

Slack 

Wydler 

Pepper 

Smith.  Iowa 

Wylle 

Perkins 

Smith,  Nebr. 

Yates 

Pettis 

Snyder 

Yatron 

Pickle 

Solarz 

Young,  Alaska 

Pike 

Spellman 

Young.  Fla. 

Poage 

Spence 

Young.  Mo. 

Pressler 

St  Germain 

Young.  Tex. 

Preyer 

Staggers 

Zablockl 

Price 

Stangeland 

Zeferettl 

Prltchard 

Stanton 

NAYS— 1 
McDonald 

NOT  VOTING- 

-31 

Annunzlo 

Early 

Michel 

Badillo 

Ertel 

Murtha 

Brademas 

Fllppo 

O'Brien 

Burke,  Mass. 

Ford.  Mich. 

Rhodes 

Burton,  John 

Harrington 

Skubitz 

Caputo 

Holland 

Teague 

Chisholm 

Howard 

Vander  Jagt 

Clawson.  Del 

Koch 

Wilson.  C.  H. 

Dent 

Leggett 

Wilson,  Tex. 

Dickinson 

Luken 

Duncan,  Oreg. 

McKinney 

The  Clerk  announced  the  following 
pairs : 

Mr.  Annunzlo  with  Mr.  Luken. 

Mr.  Burke  of  Massachusetts  with  Mr.  Mc- 
Kinney. 

Mr.  Brademas  with  Mr.  Caputo. 

Mr.  Dent  with  Mr.  Dickinson, 

Mr.  Howard  with  Mr.  Vander  Jagt. 

Mr.  Teague  with  Mr.  Skubitz. 

Mr.  Murtha  with  Mr.  O'Brien. 

Mr.  Harrington  with  Mr.  Michel. 

Mr.  Ford  of  Michigan  with  Mr.  Koch. 

Ms.  Chisholm  with  Mr.  Leggett. 

Mr.  John  Burton  with  Mr.  Del  Clawson. 

Mr.  Early  with  Mr.  Fllppo. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Holland. 

Mr.  Badillo  with  Mr.  Duncan  of  Oregon. 

Mr.  Ertel  with  Mr.  Charles  Wilson  of  Texas. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H.R.  4991, 
NATIONAL  SCIENCE  FOUNDATION 
AUTHORIZATION  ACT,  FISCAL 
YEAR  1978 

Mr.  FUQUA  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  4991)  to  authorize  appropria- 
tions for  activities  of  the  National  Sci- 
ence Foundation,  and  for  other  pur- 
poses : 

CONrERENCE  REPORT   (H.  REPT.  No.  504) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4991)  to  authorize  appropriations  for  activi- 
ties of  the  National  Science  Foundation,  and 
for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following: 

That  this  Act  may  be  cited  as  the  "National 
Science  Foundation  Authorization  Act,  Fis- 
cal Year  1978" 

Sec.  2.  (a)  There  Is  authorized  to  be  ap- 
propriated to  the  National  Science  Founda- 
tion $879,350,000  for  the  fiscal  year  1978. 
■(b)  Funds  authorized  under  subsection 
(a)  shall  be  available  for  the  following  cate- 
gories : 

( 1 )  Mathematical  and  Physical  Sciences 
and  Engineering,  $246,500,000. 

(2)  Astronomical,  Atmospheric,  Earth,  and 
Ocean  Sciences.  $210,500,000. 

(3)  United  States  Antarctic  Research  Pro- 
gram. $47,475,000. 

(4)  Biological.  Behavioral,  and  Social  Sci- 
ences, $142,500,000. 

(5)  Basic  Research  Stability  Grants,  $4.- 
500.000,  or  2  per  centum  of  the  funds  avail- 
able for  categories  (1),  (2),  and  (4)  of  this 
subsection,  whichever  Is  less. 

(6)  Science  Education  Programs.  $83.- 
300,000. 

(7)  Research  Applied  to  National  Needs, 
$75,850,000. 

(8)  Scientific,  Technological,  and  Interna- 
tional Affairs,  $20,900,000. 

(9)  Program  Development  and  Manage- 
ment, $47,825,000. 

Sec.  3.  (a)  Notwithstanding  any  other  pro- 
vision of  this  or  any  other  Act.  of  the  total 
amount  authorized  under  section  2(b)(6)  — 

(1)  $11,900,000  shall  be  available  for  Grad- 
uate FellowshlDs; 

(2)  $1,200,000  shall  be  available  for  the 
program  "Continuing  Education  for  Scien- 
tists and  Engineers"; 

(3)  $3,000,000  shall  be  available  for  the  pro- 
gram "Resource  Center  for  Science  and  En- 
gineering"; 

(4)  $2,500,000  shall  be  available  for  the  pro- 
gram "Minorities,  Women,  and  the  Handi- 
capped in  Science"; 

(5)  $1,800,000  shall  be  available  for  the  pro- 
gram "Science  for  Citizens"; 

(6)  $2,600,000  shall  be  available  for  the  pro- 
gram "Public  Understanding  of  Science"; 

(7)  $1,400,000  shall  be  available  for  the  pro- 
gram "Ethics  and  Values  In  Science  and  Tech- 
nology"; 

(8)  $500,000  shall  be  avaUable  for  a  com- 
prehensive assessment  of  science  education 
in  two-year  colleges; 

(9)  $14,500,000  shall  be  available  for  the 
program  "Comprehensive  Assistance  to  Un- 
dergraduate Science  Education";  and 

(10)  $6,000,000  shall  be  available  for  the 
program  "Pre-CoUege  Teacher  Development". 

(b)  Notwithstanding  any  other  provision 
of  this  or  any  other  Act.  $4,000,000  shall  be 
available  for  the  program  "Policy  Research 
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and  Analysis"  authorized  under  section  2(b) 
(8). 

ic)  Of  the  appropriations  made  pursuant 
to  section  2ib)(7),  not  less  than  25  per  cen- 
tum shall  be  available  for  "Applied  Social 
RMMrch"  and  for  "Policy-related  Scientific 
Research"  directed  toward  Increasing  the 
cost-effectiveness  of  policies  and  programs 
dealing  with  urban  and  human  service  prob- 
lems at  the  Federal,  State,  and  local  govern- 
ment levels.  Including  use  of  sxich  funds  to 
Identify,  analyze,  and  contribute  knowledge 
to  Improve  productivity  In  the  public  sector, 
to  Identify,  analyze,  and  evaluate  more  ef- 
fective, efficient,  and  equitable  ways  of  de- 
livering human  services,  and  to  develop  the 
data  base  and  analytical  techniques  required 
for  improving  applied  research  on  municipal 
systems  and  human  service  delivery. 

Sec.  4.  (a)  From  funds  authorized  under 
section  2(b)  (1).  (2),  and  (4)  the  National 
Science  Foundation  Is  authorized  to  Increase 
support  for  cooperative  research  projects  In- 
volving researchers  from  the  Industrial  and 
academic  sectors. 

(b)  Notwithstanding  any  other  provision 
of  this  or  any  other  Act,  not  less  than  12.5 
per  centum  of  the  amount  provided  under 
section  2(b)(7)  shall  be  available  for  small 
business  concerns. 

(c)  In  the  use  of  the  funds  made  available 
pursuant  to  section  2(b)(8)  for  "Interna- 
tional Coooeratlve  Scientific  Activities",  em- 
phasis shall  be  placed  on  bilateral  and  mul- 
tilateral research  and  exchange  programs, 
particularly  programs  Involving  Western  Exi- 
rope  and  neighboring  countries  in  the  West- 
ern Hemisphere.  The  Director  of  the  National 
Science  Foundation  shall  consult  with  the 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy,  the  Secretary  of  State,  and 
other  appropriate  officials  to  assure  that  the 
programs  carried  out  under  this  subsection 
are  consistent  with  the  International  scien- 
tific and  foreign  policy  objectives  of  the 
United  States. 

Sec.  5.  (a)  From  the  funds  aut^^orlzed 
under  the  program  "Science  and  Society",  the 
National  Science  Foundation  Is  authorized  to 
provide  support  which  Is  designed  to — 

(1)  imorove  public  understanding  of  pub- 
lic policy  Issues  Involving  science  and 
technoloey: 

(2)  facilitate  the  participation  of  qualified 
scientists  and  engineers  and  of  undergradu- 
ate and  graduate  students  In  public  activities 
aimed  at  the  resolution  of  nubile  policy  Issues 
having  significant  scientific  and  technical 
aspects:  and 

(3)  assist  nonoroflt.  citizens,  and  bona  fide 
public  Interest  groups  to  acquire  necessary 
scientific  and  technical  expertise  In  order  to 
Improve  their  comprehension  of  scientific  and 
technical  aspects  of  public  policy  ls«ues. 

(b)  Awards  made  pursuant  to  this  section 
shall,  to  the  extent  feasible.  Include  support 
for — 

(1)  qualified  scientists  and  engineers  to 
work  on  public  policy  Issues  with  significant 
scientific  and  technical  components  In  con- 
Junction  with  units  to  State  and  local  gov- 
ernment, nonprofit  organizations,  or  bona 
flde  public  Interest  groups; 

(2)  InternshlD  programs  for  science  and 
engineering  underzraduate  or  graduate  stu- 
dents to  work  on  public  policy  Issues  with 
significant  scientific  and  technical  compo- 
nents In  conjunction  with  units  of  State  and 
local  goverment.  nonprofit  organizations,  or 
bona  flde  public  Interest  groups  as  part  of 
their  academic  training: 

(3)  forums,  conferences,  and  workshops  on 
public  policy  Issues  with  significant  scientific 
and  technical  components; 

(4)  training  In  the  presentation  of  scien- 
tific and  technical  studies  in  a  manner  which 
(A)  Improves  public  understanding  of  the 
ways  In  which  science  and  technology  In- 
fluence contemporary  life.  (B)  Improves  pub- 
lic access  to  the  results  of  scientific  and  tech- 
nical research.  (C)  encourages  and  facilitates 


Interaction  between  laypersons  and  scientists 
on  public  issues  with  Important  scientific 
and  technological  components,  and  (D)  in- 
creases public  knowledge  and  understanding 
of  the  ethical  and  value  Implications  of 
scientific  and  technological  developments; 

(5)  new  and  existing  programs  using  radio 
or  television  to  Increase  public  understand- 
ing of  public  policy  Issues  with  significant 
sclentlflc  and  technical  components;  and 

(6)  bona  flde  public  Interest  groups  to 
acquire  necessary  sclentlflc  and  technical 
expertise  relating  to  the  sclentlflc  and  tech- 
nical aspects  of  public  policy  Issues  and  to 
enable  such  groups  to  bring  together  In  ap- 
propriate forums  experts  whose  research  has 
been  directed  to  the  resolution  of  such  Issues. 

Sec.  6.  (a)  The  National  Science  Founda- 
tion shall  establish  a  Resource  Center  for 
Science  and  Engineering  to  be  located  at 
an  educational  Institution  which — 

(1)  enrolls  substantial  numbers  of  minor- 
ity students,  students  from  low-Income 
families,  or  both; 

(2)  Is  geographically  located  near  one  or 
more  population  centers  of  low-Income  fami- 
lies or  minority  groups; 

(3)  demonstrates  a  commitment  to  en- 
couraging and  assisting  minority  students  or 
students  from  low-Income  families,  or  both: 
and 

(4)  has  an  existing  or  developing  capacity 
to  offer  doctoral  programs  in  science  and 
engineering. 

(b)  The  Center  established  under  this 
section  shall — 

(1)  support  basic  research  and  the  acquisi- 
tion of  necessary  research  facilities  and 
equipment; 

(2)  serve  as  a  regional  resource  In  science 
and  engineering  for  the  community  which 
the  Center  serves:  and 

(3)  develop  Joint  educational  programs 
with  nearby  pre-college  and  undergraduate 
Institutions  which  enroll  a  sub.«tantlal  num- 
ber of  minority  students  or  students  from 
low-Income  families. 

Sec.  7.  In  addition  to  such  sums  as  are 
authorized  by  section  2,  not  to  exceed  $4.- 
9(Xl.OOO  U  authorized  to  be  appropriated  for 
the  fiscal  yew  1978  for  expenses  of  the 
National  Science  Foundation  Incurred  out- 
side the  United  States  to  be  palfl  for  in 
foreign  currencies  which  the  Treasury  De- 
partment determines  to  be  excess  to  the 
normal   requirements  of  the  United  States 

Sec  8.  Appropriations  made  pursuant  to 
this  Act  may  be  used,  but  not  to  exceed 
S5,000,  for  official  consultation,  representa- 
tion, or  other  extraordinary  expenses  upon 
the  approval  or  authority  of  the  Director  of 
the  National  Science  Foundation,  and  his 
determination  shall  be  final  and  conclusive 
upon  the  accounting  officers  of  the  Govern- 
ment. 

Sec.  9.  The  National  Science  Foundation 
Is  directed  to  Issue  Instructions  to  grantees 
for  pre-coUege  curriculum  projects  covering 
the  protection  of  pre-coUege  students  and 
procedures  for  involving  such  students  In 
pre-college  education  research  and  develop- 
ment. pUot-testlng,  evaluation,  and  revision 
of  experimental  and  innovatu-e  pre-college 
curriculum  projects  funded  by  the  Founda- 
tion. These  Instructions  shall  require  such 
grantees  to  obtain  written  approval  of  the 
school  board  or  comparable  authority  re- 
sponsible for  the  schools  prior  to  the  In- 
volvement of  such  students. 

Sec.  10.  (a)(1)  Each  officer  or  employee  of 
the  National  Science  Foundation  who  per- 
forms a  decisionmaking  function  In  the 
handling  of  any  application  or  proposal  for  a 
grant  from  or  contract  with  the  Foundation 
shall  provide  a  written  statement  for  the  rec- 
ord Identifying  (In  accordance  with  the 
standards  promulgated  under  subsection 
(b)  )  any  financial  Interest  or  other  relevant 
Interest  he  or  she  has  In  the  person  sub- 
mitting the  application  or  proposal  and  any 
academic  affiliation  he  or  she  has  with  that 


person.  If  the  application  or  proposal  results 
In  an  award,  the  statement  shall  be  made 
available  to  the  public. 

(2)  The  Director  shall  remove  or  take  other 
appropriate  disciplinary  action  against  any 
employee  who  knowingly  violates  the  re- 
quirements of  this  subsection. 

(b)(1)  Within  60  days  after  the  date  of 
the  enactment  of  this  Act,  the  Director  of 
the  National  Science  Foundation  shall  pub- 
lish— 

(A)  proposed  standards  to  Implement  the 
requirements  of  subsection  (a),  designed  to 
minimize  confilcts  of  Interest  and  to  assure 
that  the  appropriate  flies  of  the  Foundation 
relating  to  any  grant  or  contract  referred  to 
In  such  subsection  contain  a  statement  of 
any  financial  or  other  relevant  Interest  which 
any  of  the  officers  and  employees  Involved 
may  have  In  the  person  or  Institution  apply- 
ing for  or  proposing  the  grant  or  contract  as 
well  as  any  academic  affiliation  which  any  of 
such  officers  and  employees  may  have  with 
such  person  or  Institution;  and 

(B)  proposed  standards  appropriately  re- 
quiring Identification  of  any  conflicts  of  In- 
terest by  peer  reviewers. 

(2)  Within  120  days  after  the  date  of  the 
enactment  of  this  Act,  the  Director  shall 
promulgate  the  standards  published  under 
paragraph  (1),  with  such  modifications  as 
the  Director  may  deem  appropriate:  and  such 
standards  shall  take  effect  upon  their 
promulgation. 

(c)  The  Director  shall  report  annually  to 
the  Congress  on  the  administration  and  en- 
forcement of  this  section. 

(d)  If  the  President  Issues  an  Executive 
order  that  requires  financial  disclosure  by 
officers  and  employees  of  Federal  agencies 
generally,  only  so  much  of  this  .section  as 
relates  to  peer  reviewers  and  to  academic 
affiliations  of  officers  and  employees  shall 
remain  effective. 

Sec.  U.  Appropriations  made  pursuant  to 
this  Act  shall  remain  available  for  obligation, 
for  expenditure,  or  for  obligation  and  ex- 
penditure, for  such  period  or  periods  as  may 
be  specified  in  the  Acts  making  such  appro- 
priations. 

Sec.  12.  No  funds  may  be  transferred  from 
any  particular  category  listed  in  section  2 
to  any  other  category  or  cateeorles  listed  In 
such  section  If  the  total  of  the  funds  so 
transferred  from  that  particular  category 
would  exceed  10  per  centum  thereof,  and  no 
funds  mav  be  transferred  to  any  particular 
category  listed  In  section  2  from  any  other 
category  or  categories  listed  in  such  section 
if  the  total  of  the  funds  so  transferred  to 
that  particular  cateeory  would  exceed  10  per 
centum  thereof,  unless — 

(1)  a  period  of  thirty  legislative  days  has 
passed  after  the  Director  of  the  National 
Science  Foundatirn  or  his  desle-nee  has  trans- 
mitted to  the  Speaker  of  the  House  of  Rep- 
resentatives and  to  the  President  of  the  Sen- 
ate and  to  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives 
and  to  the  Committee  on  Human  Resources 
of  the  Senate  a  written  report  containing  a 
full  and  complete  statement  concerning  the 
nature  of  the  transfer  and  the  reason  there- 
for, or 

(2)  each  such  committee  before  the  expira- 
tion of  such  period  has  transmitted  to  the 
Director  written  notice  to  the  effect  that 
such  committee  has  no  objection  to  the  pro- 
posed action. 

Sec.  13.  Notwithstanding  any  other  provi- 
sion of  this  or  anv  other  Act.  the  Director  of 
the  National  Science  Foundation  shall  keep 
the  Committee  on  Science  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Human  Resources  of  the  Senate 
fully  and  currently  informed  with  respect  to 
all  of  the  activities  of  the  National  Science 
Foundation. 

Sec  14  (a)  Section  3(e)  of  the  National 
Science  Foundation  Act  of  1950  (42  U.S.C. 
1862(e) )  Is  amended  by  striking  out  "one  of 
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the  objectives"  and  insertlbg  :n  lieu  thereof 
"an  objective". 

(b)  Section  4  of  such  Act  (42  U.S.C.  1863) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(J)  The  Board  shall  render  an  annual  re- 
port to  the  President,  for  submission  to  the 
Congress  on  or  before  March  31  In  each  year. 
Such  report  shall  deal  e.ssentlally,  though  not 
necessarily  exclusively,  with  policy  Issues  or 
matters  which  affect  the  Foundation  or  with 
which  the  Board  In  Its  oRlcial  role  as  the 
policymaking  body  of  the  Foundation  Is  con- 
cerned.", 

(c)  Section  14(d)  of  such  Act  (42  U.S.C, 
1873(d) )  Is  amended  to  read  as  follows: 

"(d)  The  members  of  the  Board  and  the 
members  of  each  special  commission  shall  re- 
ceive compensation  for  each  day  engaged  In 
the  business  of  the  Foundation  at  a  rate  fixed 
by  the  Chairman  but  not  exceeding  the  rate 
specified  for  the  dally  rate  for  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5.  United  States  Code,  and  shall  be  allowed 
travel  expenses  as  authorized  by  section  5703 
of  title  5.  United  States  Code". 
And  the  Senate  agree  to  the  same. 

Olin  E.  Teaoue. 

Ray  Thornton.] 

Don  Fuqda.         | 

Tom  Harkin. 

Robert  Kruecer, 

John  W.  Wydlhb. 

Harold  C.     HoLtENBECK. 
Managers  on  the  Part  of  the  House. 

Edward  M.  KenKedy, 

Claiborne  Pell. 

Gaylord  Nelsoi*. 

William  D.  Hathaway. 

Harrison   A.   Williams.  Jr.. 

Richard  S.  SchWeiker, 

Jacob  K.  Javits, 

John  H.  ChafeC. 
Monasters  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
mittee or  CoNrtaiENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4991)  National  Science  Poftindatlon  Author- 
ization Act.  fiscal  year  1978.  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  In  ex- 
planation of  the  effect  of  the  actions  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  amendment  of  the  Benate  struck  out 
all  after  the  enacting  clause  In  the  House 
bill  and  substituted  new  language.  The  com- 
mittee of  conference  agreed  to  accept  the 
Senate  amendment  with  certain  amendments 
and  stipulations  proposed  by  the  conferees. 

The  National  Science  Foundation  re- 
quested authorization  In  the  amount  of 
$879,000,000  for  Fiscal  Year  1978.  plus  $6,000.- 
000  m  excess  foreign  currencies.  The  House 
authorized  $863,100,000  and  $4,900,000  in  ex- 
cess foreign  currencies.  The  respective  Senate 
figures  were  $894.000,0o0  and  $6,000,000. 

The  committee  of  conference  recommended 
$879,350,000.  plus  $4,900,000  in  excess  foreign 
currencies.  This  total  amount  of  $884,250,000 
Is  $16,250,000  more  than  authorized  by  the 
House  and  $15,750,000  less  than  authorized 
by  the  Senate  for  Fiscal  Year  1978. 
2-year   authorization 

The  Senate  bill  authorized  $1,059,400,000 
to  be  appropriated  to  the  Foundation  for 
Fiscal  Year  1979.  Funds  were  made  available 
for  nine  program  categories.  Funding  levels 
and  set-asides  for  certain  activities  within 
those  categories  were  specified.  The  House 
bill  Included  no  similar  provisions. 

The  conferees  agreed  that  a  two-year  au- 
thorization would  be  useful  In  establishing 
a  framework  for  planning  that  could  be  of 
substantial  assistance  to  the  Foundation  and 
to  the  scientific  community  in  the  develop- 
ment of  programs  and  policies.  They  agreed 


that  a  two-year  authorization  could  be  help- 
ful in  assuring  full  consideration  by  the  ap- 
propriations committees  of  the  programs  and 
policies  Included  in  the  authorization — and 
that  a  two-year  authorization  might  also  be 
of  assistance  in  enabling  the  authorizing 
committees  to  meet  the  requirements  of  the 
Congressional  Budget  Act.  under  which 
stringent  reporting  deadlines  must  be  met 
and  projections  of  budget  levels  must  be 
submitted. 

Nonetheless  conferees  adopted  the  view  of 
the  Managers  on  the  part  of  the  House  that 
a  2-year  authorization  would  not  be  accept- 
able to  the  House  at  this  time.  The  major 
reasons  given  by  House  managers  were:  (1) 
no  record  of  fiscal  year  1970  funding  for 
NSF  has  been  made  or  attempted  by  appro- 
priate House  committees;  (2)  evidence  of 
a  carefully  considered  1979  budget  for  NSF 
by  the  Foundation  itself  is  not  available;  (3) 
there  are  disadvantages  as  well  as  advan- 
tages to  be  considered  in  adopting  a  2-year 
budget  cycle — and  these  have  not  yet  been 
thoroughly  explored. 

SECTIONS  2  AND  3 — FUNDS 

1.  For  Mathematical  and  Physical  Sciences 
and  Engineering,  the  budget  request  of  the 
National  Science  Foundation  was  $249,200,- 
000.  The  House  authorized  $243,800,000  and 
the  Senate  authorized  $249,200,000.  The  con- 
ferees agreed  on  $246,500,000. 

2.  For  Astronomical,  Atmospheric,  Earth 
and  Ocean  Sciences,  the  budget  request  of 
the  National  Science  Foundation  was  $213.- 
400,000.  The  House  authorized  $207,600,000 
and  the  Senate  authorized  $213,400,000.  The 
conferees  agreed  on  $210,500,000. 

3.  For  the  United  States  Antarctic  Re- 
search Program,  the  House,  the  Senate,  and 
the  conferees  approved  the  Foundation  re- 
quest for  $47,475,000. 

4.  For  Biological.  Behavioral,  and  Social 
Sciences,  the  budget  request  of  the  National 
Science  Foundation  was  $144,800,000.  The 
House  authorized  $139,200,000,  and  the  Sen- 
ate authorized  $145,800,000.  The  conferees 
agreed  on  $142,500,000,  including  an  Increase 
of  $500,000  In  the  support  of  research  on 
nitrogen  fixation. 

5.  For  Basic  Research  Stability  Grants 
there  was  no  request  by  the  National  Sci- 
ence Foundation.  The  House  authorized  no 
funds,  and  the  Senate  authorized  $6,800,000 
or  2  per  centum  of  the  funds  available  for 
categories  (1),  (2),  and  (4)  above,  which- 
ever is  less,  for  a  new  program.  The  con- 
ferees agreed  on  $4,500,000  or  2  per  centum 
of  the  funds  available  for  categories  (1), 
(2),  and  (4)  above,  whichever  is  less,  with 
the  stipulation  that  the  Basic  Research  Sta- 
bility Grants  program  will  replace  the  Re- 
search Initiation  and  Support  program. 

6.  For  Science  Education  Programs,  the 
budget  request  of  the  National  Science  Foun- 
dation was  $75,700,000.  The  House  authorized 
$83,300,000  and  the  Senate  authorized  $83,- 
900,000.  The  conferees  agreed  on  $83,300,000. 

This  amount  includes  the  following: 

a.  For  Graduate  Fellowships  the  budget 
request  was  $11,400,000.  The  House  recom- 
mended $11,400,000  and  the  Senate  author- 
ized $12,500,000.  The  conferees  agreed  on 
$11,900,000. 

b.  For  Continuing  Education  for  Scientists 
and  Engineers  the  budget  request  was  $1,- 
200,000.  The  House  authorized  not  more  than 
$600,000,  and  the  Senate  authorized  $1,200,- 
000.  The  conferees  agreed  on  $1,200,000. 

c.  For  a  Resource  Center  for  Science  and 
Engineering  the  budget  request  was  $1,000,- 
000.  The  House  authorized  not  more  than 
$1,000,000,  and  the  Senate  authorized  $6.- 
000.000.  The  conferees  agreed  on  $3,000,000. 

d.  For  Minorities,  Women,  and  the  Handi- 
capped in  Science  the  budget  request  was  $2.- 
000.000.  The  House  recommended  $2,000,000, 
and  the  Senate  authorized  $3,000,000.  The 
conferees  agreed  on  $2,500,000. 

e.  For  Science  for  Citizens  the  budget  re- 
quest was  $1,200,000.  The  House  authorized 


not  more  than  $100,000  and  the  Senate  au- 
thorized $5,000,000.  The  conferees  agreed  on 
$1,800,000. 

f .  For  Public  Understanding  of  Science  the 
budget  request  was  $2,600,000.  The  House 
recommended,  the  Senate  authorized,  and 
the  conferees  agreed  on  that  amount. 

g.  For  Ethics  and  Values  in  Science  and 
Technology  the  budget  request  was  $1,400,- 
000.  The  House  recommended,  the  Senate 
authorized,  and  the  conferees  agreed  on 
that  amount. 

h.  For  a  comprehensive  assessment  of  sci- 
ence education  in  two-year  colleges  there 
was  no  request.  The  House  authorized  no 
funds,  and  the  Senate  authorized  $1,000,000 
for  a  new  program.  The  conferees  agreed  on 
$500,000. 

1.  For  Comprehensive  Assistance  to  Under- 
graduate Science  Education  the  budget  re- 
quest was  $14,500,000.  The  House  recom- 
mended $17,500,000,  and  the  Senate  au- 
thorized not  more  than  $100,000.  The  confer- 
ees agreed  on  $14,500,000. 

J.  For  Precollege  Teacher  Development  the 
House  recommended  $4,000,000,  and  the  Sen- 
ate recommended  $7,600,000.  The  conferees 
agreed  on  $6,000,000. 

The  Senate  Bill  included  a  provision  di- 
recting the  Foundation  to  use  not  less  than 
50  percent  of  funds  available  for  the  pro- 
gram Pre-college  Teacher  Development  to 
provide  science  teachers  with  training  In 
Instructional  methods  which  encourage  stu- 
sclence  and  society.  The  Senate  authorized 
$7.6  million  for  pre-college  teacher  devel- 
dents  to  explore  the  interaction  between 
opment.  The  House  authorized  $4  million  for 
pre-college  teacher  development,  but  the 
House  Bill  did  not  Include  a  set  aside  pro- 
vision. 

The  conferees  agreed  to  authorize  $6  mil- 
lion for  pre-college  teacher  development  and 
to  urge  the  Foundation  to  use  not  less  than 
25  percent  of  the  funds  available  to  train 
teachers  In  methods  to  encourage  students 
to  explore  the  interaction  between  science 
and  society. 

7.  For  Research  Applied  to  National 
Needs,  the  budget  request  of  the  National 
Science  Foundation  was  $78,000,000.  The 
House  authorized  $72,700,000,  and  the  Sen- 
ate authorized  $79,000,000.  The  conferees 
agreed  on  $75,850,000,  including  an  increase 
of  $500,000  in  the  support  of  research  on 
nitrogen  fixation. 

The  House  bill  Included  a  provision  estab- 
lishing a  floor  of  $23,000,000  and  policy  di- 
rection for  "Applied  Social  Research"  and 
"Policy-related  Scientific  Research"  in  the 
program  of  Research  Applied  to  National 
Needs.  The  Senate  bill  did  not  provide  a 
floor  or  specific  policy  direction  for  these 
programs. 

Recognizing  the  importance  of  these  pro- 
grams, the  need  to  ensure  balance  in  the 
overall  RANN  program,  plus  the  uncer- 
tainties of  appropriations  from  >ear  to  year, 
the  conferees  have  included  in  the  bill  a 
reculrement  that  not  less  than  25  percent  of 
available  RANN  funds  be  earmarked  for 
"Applied  Social  Research"  and  "Policy- 
related  Sclentlflc  Research"  In  lieu  of  a 
specific  amount. 

8.  For  Scientific,  Technological,  and  In- 
ternational Affairs,  the  budget  request  of 
the  National  Science  Foundation  was  $22.- 
600.000.  The  House  authorized  $21,200,000, 
and  the  Senate  authorized  $20,600,000.  The 
conferees  agreed  on  $20,900,000. 

Of  that  amount,  for  Policy  Research  and 
Analysis  the  budget  request  was  $4,000,000. 
The  House  authorized  not  less  than  $4,500,- 
000,  and  the  Senate  authorized  not  more 
than  $2,000,000,  The  conferees  agreed  on 
$4,000,000. 

9.  For  Program  Development  and  Man- 
agement, the  House,  the  Senate,  and  the 
ccnlerees  approved  the  Foundation  request 
for  $47,825,000, 


24048 


CONGRESSIONAL  RECORD— HOUSE 


July  20,  1977 


srcnoN  4 
Section  4(a) — Aeademic  and  industrial  par- 
ticipation in  NSF-svpported  programs 

The  Senate  bill  Included  a  provision  to 
permit  researchers  In  the  Industrial  sector 
to  compete  for  basic  research  support  on 
an  equal  basis  with  researchers  In  the  aca- 
demic sector.  The  Senate  bill  also  (1)  au- 
thorized fellowships  to  enable  academic  re- 
searchers to  spend  up  to  two  years  In  an 
Industrial  environment  and  to  allow  indus- 
trial researchers  to  spend  up  to  two  years 
lu  an  academic  environment,  and  (2)  di- 
rected the  Foundation  to  Increase  support 
for  cooperative  research  projects  Involving 
researchers  from  the  Industrial  and  aca- 
demic sectors.  The  House  bill  Included  no 
comparable  provisions. 

Tlie  conferees  agreed  to  adopt  the  Senate 
provision  with  regard  to  cooperative  re- 
search projects. 

The  conferees  further  agreed  that  fellow- 
ship exchange  programs  between  universities 
and  industries  could  improve  the  interac- 
tion between  the  two  sectors  to  their  mutual 
benefit  and  to  the  benefit  of  U.S.  science 
and  technology.  The  conferees  therefore  urge 
the  Foundation  to  use  funds  authorized  in 
the  bill  for  Science  Manpower  Improvement 
to  make  such  fellowships  available. 

With  regard  to  competition  for  basic  re- 
search suuport.  N.S.P.'s  Organic  Act  does  not 
require  the  use  of  qjecial  criteria  In  evalu- 
ating industrially-based  research  proposals. 
Rather,  the  application  of  such  criteria  is 
the  result  of  National  Science  Board  policy. 

The  conferees  noted  that  although  the  1976 
National  Science  Foundation  Report  "Re- 
search in  Industry:  Roles  of  the  Government 
and  the  National  Science  Foundation"  ex- 
plicitly reaffirms  the  Board's  policy  with  re- 
gard to  industrial  participation  in  basic  re- 
search programs,  it  also  acknowledges  that 
there  is  "a  range  of  opinion  on  this  policy 
among  members  of  the  National  Science 
Board  as  well  as  the  staff  of  the  National 
Science  Foundation"  and  states  that  "the 
National  Science  Foundation  will  periodi- 
cally review  this  policy  to  determine  If  It 
continues  to  be  appropriate." 

In  reviewing  this  Report  and  the  hearings 
record  compiled  by  the  House  Committee  on 
Science  and  Technology  and  the  Senate  Com- 
mittee on  Human  Resources,  the  conferee.s 
agreed  that  the  Foundation  should  proceed 
cautiously  in  making  policy  changes  which 
might  affect  established  funding  patterns  to 
any  significant  degree — particularly  since 
those  funding  patterns  have  been  well  re- 
ceived by  the  Congress  as  a  whole  and  by 
most  of  the  scientific  community  throughout 
the  Foundation's  existence.  At  the  same  time, 
the  proposals  of  industrially-based  basic  re- 
searchers should  not  be  systematically  ex- 
cluded from  consideration.  Hence  the  con- 
ferees concur  that  industrial  researchers 
should  be  made  aware  that  their  proposals 
are  eligible  for  consideration  and  that  the 
Foundation  should  advise  them  of  the  cri- 
teria under  which  they  will  be  evaluated. 
The  Foundation  is  requested  to  report  an- 
nuallv  to  the  House  Committee  on  Science 
and  Technology  and  the  Senate  Committee 
on  Human  Resources  on  the  results  of  this 
effort,  and  on  the  result  of  the  periodic  re- 
view of  present  policy  recommended  by  the 
National  Science  Board. 

The  conferees  further  believe  that  more 
Information  than  has  been  compiled  by  the 
Foundation  in  the  past  should  t>e  acquired 
to  help  determine  the  degree  of  interest  and 
technical  expertise  of  the  industrial  com- 
munity in  basic  research.  Such  data  should 
make  possible  a  more  accurate  assessment 
of  the  extent  of  the  desire  of  Industrial  re- 
searchers to  have  their  proposals  considered 
on  the  same  basis  as  those  submitted  by  the 
unlverslty-based  researchers. 


The  conferees  therefore  request  the  Foun- 
dation to  compile  appropriate  information, 
with  particular  emphasis  on  the  size  of 
profit-seeking  firms  whose  researchers  might 
be  expected  to  become  eligible  for  support 
and.  Insofar  as  feasible,  the  contribution  to 
the  l)ody  of  scientific  know.edge  which  might 
result.  The  Foundation  is  requested  to  report 
Its  findings  to  the  House  Committee  on 
Science  and  Technology  and  the  Senate  Com- 
mittee on  Human  Resources  by  February  1, 
1978. 
Section  4(b) — RANN  sma'l  business  set-aside 

The  Senate  bill  provided  that  not  less  than 
12.5  per  centum  of  the  amount  available  for 
Research  Applied  to  National  Needs  should 
be  expended  to  small  business  concerns.  The 
House  blil  had  no  similar  provision.  The  con- 
ferees agreed  to  adopt  the  Senate  provision 
and  express  support  for  the  smaU  business 
Innovation  program. 

Section  4(c) — International  cooperative 
scientific   activities 

The  Senate  bill  provided  that  emphasis  in 
International  Cooperative  Scientific  Activi- 
ties should  be  placed  on  bilateral  and  multi- 
lateral research  and  exchange  programs,  par- 
tlcu.arly  programs  Involving  Western  Europe 
and  neighboring  countries  in  the  Western 
Hemisphere.  The  House  bill  had  no  similar 
provision.  The  conferees  agreed  to  adopt  the 
Senate  provision  with  language  added  requir- 
ing coordination  with  the  Office  of  Science 
and  Technology  Policy,  the  Secretary  of  State 
and  otlier  appropriate  officials. 

SECTION     S — SCIENCE    AND    SOCIETY 

The  Senate  bill  contained  provisions  em- 
phasizing activities  of  the  programs  in  the 
Office  of  Science  and  Society  of  the  National 
Science  Foundation.  The  House  bill  contained 
no  similar  provisions.  The  conferees  agreed 
to  adopt  certain  of  the  Senate  provisions  with 
modifications  in  some. 

In  addition,  it  is  the  intention  of  the  con- 
ferees that  In  the  implementation  of  Its 
"Science  and  Society"  program  the  Founda- 
tion should  give  due  consideration  to  such 
planning  grants  as  may  facilitate: 

(1)  The  design  and  use  of  registries  of 
scientists  and  engineers  to  serve  as  a  resource 
to  local  decisionmakers,  community  and  pub- 
lic interest  groups,  including  the  study  of 
past  and  present  registries  and  their  effec- 
tiveness; 

(2)  The  establishment  of  at  least  one  re- 
gional center  to  support  projects  Involving 
public  policy  Issues  with  significant  scientific 
and  technical  components,  which  have  been 
proposed  by  State  and  local  organizations 
and  institutions:  and 

(3)  The  establishment  of  a  national  clear- 
inghouse with  at  least  one  regional  branch 
to  facilitate  access  by  scientists,  engineers 
and  the  general  pub'.lc  to  research  and  other 
information  and  material  related  to  the 
scientific  and  technical  components  of  public 
policy  Issues. 

It  is  further  the  intention  of  the  conferees 
that  under  the  "Science  for  Citizens"  part  of 
the  program,  the  Foundation  shall  follow  the 
principles  applied  for  purposes  of  Sec.  501 
(c)(3)  of  the  Internal  Revenue  Code  In  de- 
termining the  categories  of  organized  groups 
eligible  for  grants  and  awards.  In  addition. 
It  Is  Intended  that  no  contract,  grant  or 
award  under  this  part  of  the  program  shall 
be  made  to  any  person  or  group  requesting 
support  solely  or  principally  for  the  purpose 
of  intervention  in  any  judicial  or  administra- 
tive proceeding  by  contesting  any  action  or 
decision  before  any  court  of  law  or  Federal, 
State  or  local  executive  agency  or  instru- 
mentality. 

SECTION   S — RESOtntCE  CENTER  TOR  SCIENCE 
AND  ENGINEERING 

This  program  has  been  funded  during  the 
1977  fiscal  year  at  an  $800,000  level  under  the 


title  of  Minority  Graduate  Centers.  While 
testimony  provided  some  differences  as  to 
the  value  of  the  program  as  currently  de- 
signed, both  Senate  and  House  indicated  a 
sympathy  for  the  goals  sought  and  a  willing- 
ness to  support  them.  The  Senate  amended 
the  concept  by  enlarging  It  to  include  low 
income  groups  as  well  as  minorities  and 
funding  the  program  at  a  16  million  level  for 
3  centers.  The  House  agreed  to  a  requested 
Increase  over  last  year's  budget  of  1200,000 
to  a  total  ot  CI  million. 

In  addition  the  House  recommended  that 
the  program  of  Minority  Institution  Trainees 
be  Increased  from  the  $1,000,000  request  to 
$3,000,000  with  the  provision  that  not  less 
than  $1,500,000  of  that  amount  be  made 
available  to  Minority  Graduate  Scholars  to 
continue  their  education  In  science  or 
engineering  at  institutions  of  their  choice. 

Conferees  agreed  to  earmark  $3  million 
for  a  Resource  Center  program  as  designed  in 
the  Senate  bill,  and  to  recommend  that  NSF 
fund  Its  Minority  Tralneeships  at  Graduate 
Institutions  at  a  level  of  $1.5  million — which 
would  allow  an  additional  $500,000  to  be 
used  so  far  as  feasible  in  accordance  with 
the  House  proposal  for  developing  a  graduate 
scholarship  program. 

It  was  further  agreed  that  the  $3  million 
authorized  for  the  Resource  Center  In  its 
modified  form  Is  the  amount  realistically 
needed  to  develop  a  single  center.  If  ex- 
perience with  such  a  center  warrants  its  con- 
tinuation and/or  the  establishment  of  other 
centers  in  geographically  dispersed  areas, 
consideration  can  and  should  be  given  to 
such  expansion. 

SECTION    7 — SPECUL    FOREIGN    CtTRRENCT 
AUTHORIZATION 

The  National  Science  Foundation  requested 
authorization  In  the  amount  of  $6,000,000  for 
expen.ses  Incurred  outside  the  United  States 
to  be  paid  for  in  foreign  currencies  deter- 
mined to  be  excess  to  the  normal  require- 
ments to  the  United  States.  The  House  au- 
thorized $4,900,000,  and  the  Senate  author- 
ized $6,000,000.  The  conferees  agreed  on  $4  - 
900,000. 

SECTION  8 CONSDl-TATION  AND  EXTRAORDINARY 

EXPENSE    LIMTTATIONS 

Section  8  Is  Identical  to  section  4  of  the 
House  bill,  and  is  identical  In  purpose  to 
section  9  of  the  Senate  bill. 

SECTION    9 — PRE -COLLEGE    CURRICULA 

The  bill  as  passed  the  House  contained  a 
section  directing  NSF  to  issue  Instructions 
to  Its  curriculum  development  grantees  to 
provide  special  protection  for  students  in- 
volved in  precollege  research,  pilot-testing, 
evaluation  and  experimental  curriculum 
projects.  This  section  grew  out  of  several 
controversial  curriculum  development  pro- 
grams sponsored  by  NSF  in  years  past. 

The  Senate  bill  contained  no  such  provi. 
slon  and  the  Managers  on  the  part  of  the 
Senate  opposed  the  language  on  grounds 
that  NSF  revised  grant  procedures  in  this 
area  make  it  unnecessary,  that  such  Federal 
intervention  in  the  procedures  of  local 
school  boards  is  undesirable  and  that  the 
provision  In  the  House  bill  was  so  broad  as 
to  preclude  desirable  curricula  study  and 
development. 

Conferees  agreed  to  retain  In  the  bill  the 
basic  requirement  for  Instructions  to  pro- 
vide adequate  protection  for  pre-college 
students  in  the  designated  areas.  Tliey 
agreed  that  detailed  implementation  of  this 
provision,  however,  was  not  essential  to  the 
legislation  itself. 

In  lieu  of  the  latter.  Conferees  note  that 
the  Intent  of  the  section  is  that  the  Founda- 
tion shall  require  grantees  (1)  to  provide 
school  boards  (or  comparable  authority) 
and  other  Interested  school  officials,  in  ad- 
vance of  any  such  student  involvement,  in- 
formation concerning  the  need  for  and  the 
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purposes  of  the  particular  ediKatlon  project, 
the  proposed  content  of  the  material  to  be 
used,  and  the  expected  benefits  to  be 
derived,  and  (2)  to  take  such  steps  to  pro- 
tect students  as  may  be  requested  or  re- 
quired by  the  local  school  board  or  com- 
parable authority. 

The  conferees  noted  further  that  the  Fed- 
eral Interagency  Committee  on  Education  Is 
reviewing  the  applicability  to  education  re- 
search of  guidelines  on  the  protection  of 
human  subjects.  It  Is  the  intent  of  this 
section  that  grantees  will  be  required  to 
comply  fully  with  applicable  guidelines  as 
they  may  be  promulgated  by  the  Depart- 
ment of  Health,  Education  and  Welfare.  It 
Is  expected  that  NSF  shall  also  require 
grantees  to  provide  Information  and  mate- 
rials required  by  sch(xil  boards  or  comparable 
authority  to  carry  out  their  own  established 
procedures  In  regard  to  securing  parental 
consent  for  Involvement  of  students  In  such 
projects. 

Special  attention  by  NSF  Is  directed  to 
Section  13  of  the  bill  In  the  foregoing 
matter. 

SECTION  1 0 CONFLICT  OF  INTEREST 

The  House  bill  Included  a  section  estab- 
lishing financial  disclosure  procedures  to 
help  guard  against  the  possibility  of  conflicts 
of  Interest  on  the  part  of  N.3.F.  employees 
and  peer  reviewers.  The  Senata  bill  included 
no  comparable  provision. 

The  Conferees  agreed  on  the  importance 
of  guarding  against  possible  bias  in  the  con- 
sideration of  applications  for  Foundation 
support  and  have  Included  the  substance  of 
the  House  provision  of  the  6111.  They  have 
made  several  alterations  In  language,  how- 
ever, designed  to  give  the  provision  improved 
accuracy  and  focus. 

The  changes  are  mainly  technical.  Sub- 
stantively, only  two  changes  were  made.  One 
eliminated,  as  unnecessary,  a  statutory  re- 
quirement for  the  definition  of  certain  terms. 
The  other  added  a  requirement  that  proposed 
standards  developed  by  NSF  In  accordance 
with  this  section  not  only  be  published  but, 
after  a  reasonable  period  for  review,  promul- 
gated and  put  into  effect. 

SECTION  II OBLIGATION    LIMITATION 

Section  11  Is  identical  in  purpose  to  sec- 
tion 3  of  the  House  bill  and  section  10  of  the 
Senate  bill. 

SECTION  12 TRANSFER  LIMTrATION 

Section  12  is  Identical  in  purpose  to  sec- 
tion 11  of  the  Senate  bill  and  section  6  of 
the  House  bill. 

SECTION    13 — INFORMATION    RBQUIREMENT 

Section  13  Is  Identical  to  section  10  of  the 
House  bill  and  section  12  of  the  Senate  bill. 

SECTION    14 AMENDMENTS  TO   THE   NSF   ACT  OF 

1950 

Section  74(0).— The  House  bill  Included  a 
section  amending  section  3(e)  of  the  NSF 
Act  of  1950  to  emphasize  that  an  objective 
of  the  Foundation  in  strengthening  research 
and  education  in  the  sciences  throughout  the 
United  States  shall  be  to  avoid  undue  con- 
centration of  those  activities.  The  Senate  bill 
included  no  comparable  provision. 

The  conferees  agreed  to  adopt  the  House 
provision. 

Section  74(b).— The  House  bill  included 
a  section  adding  a  new  clause  to  the  NSF 
Act  of  1950  which  requires  an  annual  report 
of  the  National  Science  Board.  The  Senate 
bill  Included  no  comparable  provision. 

The  conferees  agreed  to  adopt  the  House 
provision. 

Section  f4(c).— The  Senate  bill  Included  a 
section  amending  section  14(d)  of  the  NSF 
Act  of  I960  to  permit  the  Chairman  of  the 
National  Science  Board  to  fix  the  rate  of 
compensation  for  members  of  the  Board  and 
memljers  of  each  special  commission  engaged 
in  NSF  business,  provided  this  rate  does  not 
exceed  the  daily  rate  for  GS-18  of  the  General 


Schedule.  The  House  bill  Included  no  com- 
parable provision. 

The  conferees  agreed  to  adopt  the  Senate 
provision. 

PROGRAM    INSTRUCTIONS 

Interdisciplihary  studies 
The  Senate  bill  included  a  section  au- 
thorizing and  directing  the  Foundation  to 
provide  sustained  support  for  projects  which 
would  encourage  the  establishment  of  Inter- 
disciplinary teams  of  researchers  to  address 
selected  problems  of  national  importance. 
The  House  bill  Included  no  comparable  pro- 
vision. 

The  conferees  agreed  that  the  application 
of  research  results  to  national  needs  would 
be  enhanced  through  the  award  of  sustained 
support  to  teams  of  researchers  qualified  to 
build  links  between  science,  government,  in- 
dustry and  the  public.  Such  sustained  sup- 
port should  enable  an  Independent  inter- 
disciplinary research  capacity  to  be  built  and 
maintained. 

The  conferees  therefore  urge  the  Founda- 
tion to  provide  the  sustained  support  au- 
thorized in  section  5(b)  of  the  Senate  bill, 
although  no  statutory  directive  appears 
necessary. 

Research  instrumentation 

The  Senate  bill  provided  that  not  less  than 
16%  of  the  research  funds  available  for  in- 
strumentation, facilities,  and  research  re- 
sources was  to  be  used  for  Instrumentation, 
facilities,  and  research  resources  costing 
$25,000  or  less.  The  House  bill  Included  no 
comparable  provision. 

The  conferees  agreed  to  urge  the  Founda- 
tion to  make  such  support  available  and  to 
disseminate  to  program  managers  and 
grantees  information  concerning  eligibility 
for  these  funds. 

2-year  college  study 

The  comprehensive  assessment  of  science 
education  in  2-year  colleges  will  provide  the 
basis  for  an  understanding  of  the  unique 
roll  of  those  colleges  in  science  education 
and  the  problems  they  face.  The  results  are 
to  be  used  to  assess  the  effectiveness  of  cur- 
rent NSF  science  education  programs  and  to 
make  those  programs  more  relevant  to  the 
needs  of  2-year  colleges.  With  the  assistance 
of  an  ad  hoc  advisory  committee  of  repre- 
sentatives of  2-year  colleges  and  science  edu- 
cators, it  is  expected  that  NSF  will  conduct 
a  local  needs  assessment  and  a  national  needs 
assessment  thereby  giving  both  in-depth  and 
national  scope  to  the  study. 

In  the  local  needs  assessment  a  number  of 
representative  types  of  2-year  colleges  should 
be  selected  to  undertake  a  thorough  study  of 
their  science  education  programs,  students, 
and  faculty:  and  of  needs  in  transfer  cur- 
ricula, science  and  engineering  technology 
programs,  and  general  /community  education 
programs.  NSF  may  wish  to  select  colleges 
for  specific  criteria,  such  as  a  high  concen- 
tration of  minority  or  part-time  students,  a 
strong  emphasis  on  occupational  or  transfer 
curricula,  and  so  on,  so  that  various  specific 
aspects  will  be  thoroughly  examined. 

In  the  national  needs  assessment  one  or 
more  grants  should  be  awarded  for  compre- 
hensive national  surveys  on  selected  topics 
designed  to  yield  an  understanding  of  the 
needs  of  2-year  colleges  in  science  education. 
Relevant  questions  may  Include  types  and 
needs  of  students,  types  of  programs,  needs 
and  characteristics  of  faculty,  and  measures 
of  program  effectiveness. 

Olin  E.  Teague, 

Ray  Thornton, 

Don  F^qua, 

Tom  Harkin, 

Robert  Krtteger, 

John  W.  Wydler, 

Harold  C.  Hollenbeck, 
Managers  on  the  Part  of  the  House. 


Edward  M.  Kennedy, 
Clairborne  Pell, 
Gaylord  Nelson, 
William  D.  Hathaway, 
Harrison  A.  Williams,  Jr., 
Richard  S.  Schweiker, 
Jacob  K.  Javits, 
John  H.  Chafee, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  4975, 
HEALTH  ASSISTANCE  PROGRAM 
EXTENSION    ACT   OF    1977 

Mr.  STAGGERS.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill  (H.R. 
4975)  to  amend  the  Public  Health  Service 
Act  to  extend  through  the  flcal  year  end- 
ing September  30,  1978,  the  assistance 
programs  for  health  services  research; 
health  statistics;  comprehensive  public 
health  services;  hypertension  programs; 
migrant  health ;  community  health  cen- 
ters; medical  libraries;  cancer  control 
programs ;  the  National  Cancer  Institute; 
heart,  blood  vessel,  lung,  and  blood 
disease  prevention  and  control  programs ; 
the  National  Heart,  Lung,  and  Blood  In- 
stitute; National  Research  Service 
Awards;  population  research  and  volun- 
tary family  planning  programs;  sudden 
infant  death  syndrome;  hemophilia;  na- 
tional health  planning  and  development; 
and  health  resources  development;  to 
amend  the  Community  Mental  Health 
Centers  Act  to  extend  it  through  the 
fiscal  year  ending  September  30,  1978; 
to  extend  assistance  programs  for  home 
health  services;  and  for  other  purposes, 
and  ask  unanimous  consent  that  the 
statement  of  the  managers  be  read  in  lieu 
of  the  report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  14, 
1977.) 

Mr.  STAGGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) is  recognized  for  30  minutes,  and 
the  gentleman  from  Kentucky  (Mr. 
Carter)  is  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  . 

Mr.  STAGGERS.  Mr.  Speaker,  this  is 
a  bill  that  was  passed  in  three  parts  by 
the  House.  In  the  first  part  it  was  passed 
by  a  voice  vote.  On  the  second  part  of 
the  bill  the  vote  was  385  to  4.  On  the 
third  part,  the  vote  was  376  to  4.  When 
the  Senate  took  up  the  bill,  they  took  up 
one  part  and  had  hearings  on  it  and 
joined  all  three  bills  together,  so  we 
brought  it  back.  We  went  to  conference 
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on  all  three  bills  as  one  and  we  bring  it 
twck  as  one. 

Mr.  Speaker,  this  conference  report 
extends  for  1  year  several  critical  health 
programs  crafted  by  the  Congress  over 
the  years  In  order  to  contribute  to  the 
health  needs  of  this  country.  Included 
are  programs  for  community  or  neigh- 
borhood health  centers,  family  planning, 
community  mental  health  centers, 
migrant  health  centers,  maternal  and 
child  health  activities,  health  planning, 
heart  and  cancer  research,  and  others. 

I  am  happy  to  report  a  spirit  of  real 
cooperation  during  the  conference — 
your  conferees  agreed  generally  to  split 
the  difference  between  the  House  and 
Senate  measures  with  respect  to  author- 
izations. In  addition,  the  conference  re- 
port includes  important  technical  revi- 
sions made  by  either  or  both  measures  to 
the  existing  health  manpower,  health 
planning  and  alcohol  and  drug  abuse  au- 
thorities to  make  the  programs  under 
those  authorities  more  workable. 

Mr.  Speaker,  this  Is  a  report  that  I 
can  commend  to  my  colleagues  without 
reservation.  It  has  been  adopted  by  the 
other  body  by  unanimous  vote,  and  de- 
serves similar  action  in  this  bodv. 

Mr.  ROUSSELOT.  Mr.  Speaker.  wUl 
the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  since 
this  is  a  consolidation  of  three  different 
bills,  what  is  the  new  cost? 

Mr.  STAGGERS.  Well,  when  it  passed 
the  House,  all  three  bills  carried  a  term 
of  $3,080,187,450. 

Mr.  ROUSSELOT.  $3,080  million? 

Mr.  STAGGERS.  That  is  correct; 
when  the  Senate  passed  the  three  bills, 
they  passed  It  as  $3,329,714,200. 

When  the  conference  report  came  out 
it  was  $3,357,284,200. 

Mr.  Speaker,  I  might  say  to  the  gentle- 
man that  there  are  39  programs  that  af- 
fect every  household  in  America  in  this 
bill,  39  programs,  and  we  arc  only  ex- 
tending this  for  1  year  with  the  under- 
standing that  we  will  consider  all  of 
these  programs  in  this  coming  year,  all 
39  of  them  will  be  considered  this  coming 
year  and  reenacted  into  law.  There  will 
be  some  changes  made  in  them  at  that 
time. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  of  all  the 
39  programs  which  the  gentleman  men- 
tions, there  is  only  an  authorization  for 
1  fiscal  year;  Is  that  correct? 

Mr.  STAGGERS.  That  Is  correct. 

Mr.  ROUSSELOT.  For  all  39  pro- 
grams? 

Mr.  STAGGERS.  This  is  correct. 

Mr.  ROUSSELOT.  But  the  gentleman 
wishes  to  inform  us  that  the  gentleman 
thinks  there  will  be  changes  in  many  of 
these  programs? 

Mr.  STAGGERS.  I  am  not  sure  there 
will  be.  There  will  probably  be  new  de- 
velopments in  each  one.  Then  we  will 
have  to  have  hearings  and  go  along  with 
them.  They  go  all  the  way  from  cancer 
to  minimum  health  treatmen*  and  con- 
struction and  family  planning  and  what 
have  you.  Just  about  anything  on  the 
board,  I  Just  cannot  begin  to  name  them. 


Just  about  anything  the  gentleman 
mentions  is  in  the  three  bills.  They  are 
bills  which  Just  carry  forward  items  that 
had  been  enacted  before  in  piecemeal 
fashion.  They  are  all  connected  together 
now.  and  they  all  have  been  considered 
by  this  House  in  previous  years. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  his  explanation. 

Mr.  CARTER.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  support  the  conference 
report  on  H.R.  4975 — which  amends  the 
Public  Health  Service  Act  to  authorize 
appropriations  for  fiscal  year  1978  for 
various  health  services,  health  planning, 
and  biomedical  research  programs. 

This  legislation  provides  a  1-year  ex- 
tension of  the  following  programs — 

HCALTH    SERVICES 

Grants  to  States  for  comprehensive 
health  services; 
Hypertension ; 
Migrant  health  centers; 
Community'  health  centers ; 
Community  mental  health  centers; 
Family  planning; 
Sudden  Infant  death  syndrome; 
Hemophilia  treatment  centers; 
Home  health  services  and  training; 
Blood  separation  centers; 
Maternal  and  child  health  services 

BIOMEDICAL  RESEARCH 

Cancer  control  programs; 

National  Cancer  Institute : 

Heart,  blood  vessel,  lung,  and  blood 
disease  prevention  control  programs; 

National  Heart.  Lung,  and  Blood 
Institute ; 

National  research  service  awards;  and 

National  Library  of  Medicine. 

Health  Planning  and  Resources  Devel- 
opment (Public  Law  93-641). 

Health  services  research. 

Health  statistics  programs. 

Mr.  Speaker,  while  the  total  author- 
ization in  this  conference  report  is  about 
$277  million  above  the  House-passed 
legislation — these  figures  represent  a 
compromise  between  the  House  and  Sen- 
ate authorizations.  In  most  cases — we 
agreed  to  split  the  difference  between 
the  bills.  Thus,  Mr.  Speaker,  the  grand 
total  of  authorizations  in  H.R.  4975  for 
all  these  health  programs  is  $3,357,- 
284.200. 

Also.  Mr.  Speaker,  the  intent  of  this 
bill  is  to  provide  a  simple  1-year  exten- 
sion of  these  health  authorities  so  that 
the  committee  and  the  administration 
will  have  time  to  examine  these  pro- 
grams in  depth  next  year.  At  that  time 
we  will  consider  what  substantive 
changes  are  needed  and  how  major  im- 
provements can  be  made.  Therefore,  in 
this  conference  report,  we  have  tried  to 
refrain  from  making  major  policy 
changes  in  these  programs — although 
some  minor  substantive  amendments 
were  adopted  which  are  described  in  the 
report.  We  also  made  a  few  changes  to 
the  health  manpower  law — Public  Law 
94-484 — which  the  conferees  felt  were 
necessary. 

Mr.  Speaker,  since  this  legislation  ex- 
tends the  authorities  for  so  many  of  our 
Nation's  health  programs — it  would  be 
difficult  for  me  to  discuss  each  and  every 


one  of  them  during  our  limited  time  pe- 
riod for  consideration  of  this  measure. 
However.  I  want  to  emphasize  that 
these  programs  are  very  Important  in 
contributing  to  health  care  for  our  citi- 
zens and  I  strongly  urge  continuation  of 
these  authorities  for  1  year  as  provided 
in  this  legislation. 

For  example.  H.R.  4975  includes  funds 
for  the  support  of  community  health 
centers,  migrant  health  centers,  family 
planning,  and  grants  to  the  States  to 
provide  comprehensive  health  services. 
Under  the  State-grant  program  funds 
are  used  to  provide  a  wide  range  of  health 
services  at  the  community  level,  includ- 
ing communicable  disease  control, 
chronic  disease  control,  and  various 
screening  programs. 

I  believe  these  public  health  activities 
are  vital  and  need  to  be  strengthened. 
We  need  to  do  more  to  encourage  State 
and  local  health  departments  to  provide 
preventive,  as  well  as  curative  health 
services.  As  a  step  toward  that  goal,  we 
have  included  a  provision  in  the  legisla- 
tion directing  the  Secretary  of  HEW  to 
establish  model  standards  with  respect  to 
preventive  health  services  in  our  Nation's 
communities. 

In  addition  to  the  health  delivery  pro- 
grams this  legislation  also  extends  the 
authority  for  the  National  Health  Plan- 
ning and  Resources  Development  Act 
(Public  Law  93-641). 

As  you  know,  Mr.  Speaker,  the  objec- 
tive of  that  legislation  Is  to  develop  an 
effective  nationwide  planning  network 
to  assure  rational  planning  for  health 
services  and  resources  development. 
Under  this  law — over  200  health  systems 
agencies  have  been  designated.  The  pur- 
poses of  these  planning  agencies  are  to 
help  improve  the  health  of  residents  in 
the  area,  increase  the  accessibility  and 
improve  the  quality  of  health  services 
provided,  and  help  restrain  incresaes  In 
the  cost  of  providing  health  services 
through  effective  planning.  These  are 
difficult  tasks  indeed,  but  I  believe  they 
can  be  accomplished  with  active  com- 
munity involvement. 

Moreover,  I  believe  we  need  to  en- 
courage cooperative  efforts  between  the 
health  systems  agencies,  the  profes- 
sional standards  review  organizations, 
and  the  cost  containment  agencies  of 
each  area.  Only  through  a  cooperative 
commitment  to  effective  health  planning 
can  the  problems  of  our  health  care  de- 
livery system  be  solved. 

Finally,  this  legislation  extends  various 
authorities  for  our  Nation's  biomedical 
research  efforts.  It  includes  funds  for 
cancer  research  and  research  in  heart, 
lung,  and  blood  diseases.  Mr.  Speaker, 
these  programs  are  vital  to  the  future 
health  of  our  people.  These  researchers 
are  searching  for  the  causes,  cures,  and 
treatments  for  manv  of  our  Nation's  most 
dread  diseases.  I  stronglv  support  con- 
tinuation of  these  biomedical  authorities 
and  I  urge  favorable  consideration  of  the 
conference  report  on  H.R.  4975. 

Mr.  Speaker,  because  the  conference 
reoort  inadvertently  omits  certain  au- 
thorizations included  in  H  R.  4975,  I  am 
including  the  following  chart  for  the 
Record : 
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S«ctiofl  No.         Profrinu 


House  Senate      Conference 

amendment  amendment       substitute 


PUBLIC  HEALTH  SERVICE  ACT 
Health  Planning 


1516(c) Grants  to  HSA's 

152KC) Grants  to  States...  ».. 

lS26(e) Rate  regulation L. 

1534(d) PI- nning  centers...!.. 

1613 _ ..  Construction 

1625(d) Life-safety  codes 

1640(d) Resource  developmelt. 

Subtotal 1.. 


125 

3S 

6 

10 

135 

0 

120 


125 

35 

6 

10 

135 

135 

120 


125 

35 
6 

10 
135 
'67.5 
120 


Health  Services  Research  and 
Statistics 

SOKiXD Health  services  research 

308(iX2) Health  services  statlAics 


Subtotal. 


Biomedical  Research 


431 

566 

498.5 

27.6 
■  31. 74 

29.6 
35 

28.6 
33.6 

59.34 

64.6 

62.2 

Section  No.         Programs 


319(h)(1) Migrant  planning 

319(hX2) Migrant  operation 

319(hX3) Migrant  hospitalization 

330(gXl) CHC  planning... 

330(gX2) CHC  operation W."'. 

1001(c) __.  Family  planning  projects 

1003(b) Family  planning  training 

1004(b) Family  planning  researcn 

1005(b) Family  planning  information... 

1121(b) Sudden  infant  death  syndrome 

1131(f) Hemophilia ...:; 

1132(e) Blood  separation  centers 


House 

Senate 

Conferem 

amendment 

amendment 

substitui 

1.8975 

4 

2.95 

29. 1525 

35 

32.08 

3.45 

5 

4.23 

5.75 

6 

5.88 

241.6702 

272 

256.84 

123.625 

140 

136.4 

3.45 

5 

3 

67. 838 

70 

68.5 

.69 

2.5 

.6 

2.3 

5 

3.65 

3.45 

5 

4.55 

3.45 

4 

3.45 

390(c) Medical  libraries... 

409 Cancer  control 

4I0C Cancer  research 

414(b) Heart-lung  control. . 

41SB Heart-lung  research. 

472(d) Research  service  awi 


'»ds, 


9.2 

69.11615 
847. 16245 

29,9 
406.  63655 
137.  77 


20 

100 

1,000 

30 
446 
185 


14.6 
84.56 
923.  59 
30 

426. 32 
161. 39 


Subtotal J 1,499.7851      1,781 

Health  Services 


1,640.46 


3I4(dX7XA) Bloc  grants... 

314(dX7XB) Hypertension. 


103.5 
10.35 


110 

15 


106.  75 
12.68 


COMMUNITY  MENTAL 
HEALTH  CENTERS  ACT 


202(d) CMHC  planning... 

203(d) CMHCinitial  operation 

204(c).. CMHC  consultation  and  education 

205(c) CMHC  conversion 

213 CMHC  financial  distress 

228 CMHC  construction '"" 

231(d) Rape  prevention 


SOCIAL  SECURITY  ACT 
501 Maternal  and  child  health 


Public  Law  94-63 

602(a) Home  health  services 

602(b) Home  health  training 


.1 
22. 775 
15 
22 
12 

0 

5.75 


399. 8642 


3.75 
55 
15 
24 

15 

5 
10 


399. 8642 


1.93 
38.89 

15 

23 

13.5 
2.5 
7.88 


399.8642 


Subtotal 

Total,  H.R.  4975.. 


1,090.0623    1.218.1142     1.156. 1242 
3.080.1875    3.509.7142  >  3. 357. 2842 


avii^a'ill'^or'^TaXfSrcrtrl'cC^oriiJ'e^ffiS'if^^^^  ^o^ll^'i^atrp'reTe'nl     la'rVa'^f '  """'""*  ^'"'"'"^«  m^o,mo.^  of  ,67.500,000  in  addition  to  the  22  perc«rt 

i;,:i;,^S'ns"l?'iv^'i'd''n1fnc'?,;j[irn?e'il?h*''s'^!;'ol'lVu°i;^;y'l^^  '  '=°"'«'*''-  '•""^  "  «"'''»°''"«'  "«'  "•«  "»"-  ^"'• 


Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Florida  (Mr.  Rogers), 
who  has  done  a  magnificent  job  In  pre- 
paring all  these  bills  and  getting  them 
consolidated. 

Before  yielding,  I  do  want  to  say  that 
the  staff  has  done  an  excellent  job  in 
keeping  up  with  these  bills. 

Mr.  ROGERS.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  to  me.  I  appre- 
ciate his  kind  remarks,  and  also  join 


with  him  in  thanking  the  members  of  the 
subcommittee  for  their  cooperation,  the 
ranking  minority  member  of  the  subcom- 
mittee, the  gentleman  from  Kentucky 
(Mr.  Carter),  and  members  of  the  staff 
who  have  done  an  outstanding  job. 

Mr.  Speaker,  I  am  pleased  to  join  my 
distinguished  chairman  in  urging  adop- 
tion of  the  conference  report  on  H.R. 
4975.  As  the  chairman  stated,  this  report 
extends,  through  fiscal  year  1978,  impor- 
tant health  research,  health  service,  and 
health  planning  programs,  and  affects 
revisions  in  several  ongoing  programs, 

HEALTH  PROGRAMS  EXTENSION  ACT  OF  1977 
(In  millions  of  dollarsl 


particularly  the  health  manpower  legis- 
lation adopted  late  last  year. 

Your  conferees  agreed  to  split  the 
differences  between  the  line  item  author- 
izations and  committed  themselves  to  a 
thorough  review  and  revision  of  these 
critical  programs,  working  with  the  new 
administration  and  the  general  public. 
This  review,  now  ongoing,  will  result  in 
introduction  of  new  legislation  later  this 
year  or  early  in  the  second  session. 

Mr.  Speaker,  the  authorizations  in  the 
House  measure,  the  Senate  measure,  and 
the  conference  report  are  as  follows: 


Section  No.         Programs 


PUBLIC  HEALTH  SERVICE  ACT 
Health  Plannirif 


!5''(') Grants  to  HSA's.. 

525(c) Grants  to  States.. 

526(e) Rale  regulation... 

534(d) Planning  centers. 

1613 Construction. 


IMKd) Life-safety  cof-es 

lM<Kd) Resource  develop 


development. . 


House  Senate      Conference 

amendment  amendment       substitute 


125 
3S 

6 

10 

135 

"67.5 

120 


125 

12S 

35 

35 

6 

6 

M 

10 

135 

135 

0 

135 

120 

120 

SubtoUI. 


Health  Services  Research  and 
Statistics 


*J(iKl) Health  services  research 

*'^'X^) Health  services  statistic* .... 


services  statistics. 
Subtotal. 


Biomedical  Research 


431 

566 

498.5 

27.6 
31.74 

29.6 
35 

28.6 
33.6 

59.34 

64.6 

62.2 

Section  No. 


Programs 


House  Senate 

amendment  amendment 


Conference 
substitute 


<19B Heart-lung  research 

472(d) Research  service  awards. 


406. 63655 
137. 77 


446 
185 


426.32 
161.39 


Subtotal. 


1.499.78515    1,781 


1,640.46 


Health  Services 


*J(0 MedicaMibraries... 

^Ji Cancer  control 

'l?Xv Cancer  research... 

*^*V>) Heart-lung  control. 


9.2 

20 

14.6 

69. 11615 

100 

84.56 

847. 16245 

1,000 

923.59 

29.9 

30 

30 

314(d)(7XA) BiM  grants 

314(dX7XB) Hypertension 

319(hXl) Migrant  planning 

319(hX2) Migrant  operation 

319(h)(3) Migrant  hospitalization 

330(8X1) CHC  planning 

330(pX2) CHC  operation W. 

1001(c) Family  planning  projects 

1003(b) Family  planning  training 

1004(b) Family  planning  research 

1005(b) Family  planning  information 

1121(b). Sudden  infant  death  syndrome. 

1131(f) Hemophilia 

1132(e) Blood  separation  centers 


COMMUNITY  MENTAL  HEALTH 
CENTERS  ACT 

202(d) CMHC  planning. 

203(d) CMHC  initial  operation '.."." 

204(c) CMHC  consultation  and  education. 


103.5 

110 

106.75 

10.35 

IS 

12.68 

1.8975 

4 

2.95 

29. 1525 

35 

32.08 

3.45 

5 

4.23 

5.75 

6 

5.88 

241. 6702 

272 

256.84 

123.625 

140 

138.4 

3.45 

5 

3 

67.838 

70 

68.5 

.69 

2.5 

.6 

2.3 

5 

3.65 

3.45 

5 

4.SS 

3.45 

4 

3.4S 

.1 

3.75 

1.93 

22.775 

55 

38.89 

IS 

15 

IS 

24052 
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S«etien  No.        Proinmt 


Houtt  S«nat(      Conftrmc* 

im«ndnitflt   amtndmtnt        substitutt 


205(c) CUflHC  coiivtMion 

213 CMHC  finjncial  diilrMt. 

22t CMHC  construction 

231(d) Rap*  prevention 


22 
U 


24 

M 

S 

M 


SOCIAL  SECURITY  ACT 
SOI Maternal  end  child  hoalth'... 


399.1642       399.  M42 


23 

13.  S 
2.5 
7.11 


399.SS42 


Section  No.         Pro|rami 


Houte  Senate 

amendment  amendment 


Conference 
suDttitute 


Public  Law  94-«3 

Home  heelth  services Ill 

Home  health  training 4  4  4 

Subtotol 1.090.0623    1,21».1142     1.156.1242 

Total,  H.R.  4975 3,0*0.18745  3,629.7142     3,357.2842 


>  Eiistini  law  provides  that  22  percent  of  the  appropriation  made  under  sec.  1613  shall  be  mai'e  The  conference  substitute  authorizes  eppropriations  of  167,500,000  in  addition  to  the  22  percem 

availatle  for  irants  for  construction  or  modernisation  projects  desifned  to  eliminate  or  prevent  earmark, 

imminent  safety  haiards  as  cefinad  by  Federal,  State,  or  local  fire,  builalni,  or  life-safety  cocn  or  >  No  focal  year  limitation, 
regulations,  or  avoid  noncompliance  with  Stale  or  voluntary  licensure  or  accreditation  standards. 


In  addition,  as  I  mentioned,  the  report 
include.s  several  significant  amendments 
to  existing  health  programs.  Two  of  these 
amendments — both  of  which  affect 
health  manpower  legislation  (Public  Law 
94-484)  bear  discussion. 

First,  the  conference  report  makes 
revisions  in  the  provisions  of  the  Immi- 
gration and  Nationality  Act,  as  amended 
by  Public  Law  94-484,  with  respect  to 
alien  graduates  of  foreign  medical  schools 
who  are  desirous  of  entering  this  country 
in  order  to  practice  medicine.  These 
amendments  in  effect  postpone  for  1  year 
the  requirement  that  all  alien  physicians 
demonstrate  their  competence  in  the 
English  language  and  pass  an  examina- 
tion equivalent  to  parts  I  and  n  of  the 
National  Board  of  Medical  Examiners 
examination.  This  is  so  because  of  the 
unreasonable  delay  of  the  Department  of 
Health,  Education,  and  Welfare  in  im- 
plementing this  provision.  In  addition, 
the  new  provisions  are  made  inapplicable 
to  aliens  residing  in  this  country  on 
January  10,  1977  who  have  demonstrated 
their  competence  by  passing  a  State  li- 
censure examination  and  by  holding  a 
specialty  board  certificate.  Finally,  the 
provisions  are  made  inapplicable  to  grad- 
uates of  all  medical  schools  accredited  by 
a  body  approved  for  such  purpose  by  the 
Office  of  Education,  thus  exempting 
graduates  of  Canadian  medical  schools 
from  them. 

I  must  point  out  that  the  managers  are 
less  than  pleased  with  the  implementa- 
tion of  this  law  by  the  Departments  of 
State,  Justice  and  Health,  Education,  and 
Welfare  and  directs  the  attention  of 
those  agencies  to  the  views  of  the  con- 
ferees as  expressed  In  the  report's  state- 
ment of  managers. 

Second,  Mr.  Speaker,  the  conferees 
were  concerned  with  respect  to  Infight- 
ing within  the  Department  of  Health. 
Education,  and  Welfare  over  the  proper 
role  of  regional  offices  in  implementing 
the  new  provisions  of  Public  Law  94-484 
Section  707  of  the  Public  Health  Service 
Act.  as  added  by  Public  Law  94-484.  pro- 
hibits the  Secretary  of  Health.  Educa- 
tion, and  Welfare  from  delegating  his 
authority  to  review  and  prepare  com- 
ments on  the  merits  of  grant  and  con- 
tract applications,  and  to  make  grants 
and  enter  into  contracts  under  title  VII 
of  the  Public  Health  Service  Act  to  HEW 
regional  offices. 

Apparently,  this  provision  is  being  in- 
terpreted by  certain  factions  within  the 
Department  as  leaving  to  the  regional 
offices  the  authority  to  prepare  and  com- 
ment on  grant  and  contract  applications, 
to  manage  approved  grants  and  con- 
tracts, and  to  approve  modifications  and 
renewals   of   existing   grants   and   con- 


tracts. This  tortured  interpretation  of 
the  provision  would.  In  effect,  limit  the 
Bureau  of  Health  Manpower's  authority 
to  making  or  entering  into  the  initial 
grant  award  or  contract. 

This  interpretation  of  the  provision 
was  never  our  intent.  It  was  our  view, 
and  Intent,  that  the  role  of  the  regional 
offices  In  the  implementation  of  health 
manpower  authorities  designed  to  re- 
spond to  national  needs  Is  that  of  pro- 
viding technical  assistance  to  potential 
and  existing  grantees  and  contractors 
and  to  be  sources  of  public  information. 
It  was  not  our  intent  that  the  regional 
offices  remain  the  principal  executors  of 
Federal  health  manpower  policy,  em- 
ploying hundreds  of  personnel  at  the 
expense  of  the  personnel  celling  of  the 
Bureau  of  Health  Manpower  which  is 
charged  with  the  responsibility  for  im- 
plementing this  vitally  Important,  and 
complex,  program. 

Therefore,  the  conference  report  con- 
tains a  technical  and  clarifying  amend- 
ment to  section  707  which  would  make  it 
clear  that  the  regional  offices  are  not 
charged  with  the  responsibility  for  re- 
viewing for  merit  grant  and  contract  ap- 
plications and  any  renewal  or  modifica- 
tion of  such  applications  nor  may  they 
make  or  enter  into  renewals  of  modifica- 
tions of  such  grants  or  contracts.  The 
conferees  intend  that  the  provision,  as 
amended,  be  fully  implemented  by  Octo- 
ber 1.  1977.  the  effective  date  of  the  pro- 
vision and  that  the  central  office  of  the 
Bureau  of  Health  Manpower  be  provided 
with  the  essential  personnel  resources 
needed  to  carry  out  its  mandate  to  im- 
plement the  law. 

I  would  note,  parenthetically,  that 
identical  language  to  existing  section  707 
appears  in  section  856  of  the  Public 
Health  Service  Act  with  respect  to  grants 
and  contracts  for  nurse  training.  The 
Conferees  are  not  aware  that  a  similar 
problem  exists  with  respect  to  implemen- 
tation of  section  856  and  assume  that 
that  provision  is  being  implemented  in 
accordance  with  congressional  intent.  If 
this  is  not  the  case,  the  Subcommittee  on 
Health  and  the  Environment  will  seri- 
ously consider  making  the  same  changes 
to  section  856  that  we  have  made  to  sec- 
tion 707. 

Mr.  Speaker,  this  legislation  extends 
programs  providing  vital  health  services 
to  millions  of  Americans  who  otherwise  • 
would  not  receive  them.  It  continues  im- 
portant research  activities  in  cancer, 
heart,  lung,  and  blood  diseases  and  our 
ongoing  effort  to  rationalize  the  distri- 
bution of  health  services.  It  is  fiscally  re- 
sponsible and  has  the  support  of  the  ad- 
ministration. I  urge  the  adoption  of  the 
conference  report. 


Mr.  CARTER.  Mr.  Speaker,  will  the 
distinguished  gentleman  yield? 

Mr.  ROGERS.  I  yield. 

Mr.  CARTER.  I  want  to  compliment 
the  distinguished  gentleman  from  West 
Virginia,  chairman  of  the  full  commit- 
tee, and  the  subcommittee  chairman,  the 
gentleman  from  Florida  (Mr.  Rogers)  for 
his  patience,  which  is  really  a  rare  qual- 
ity. I  do  not  see  how  they  put  up  with  all 
the  Irascible  members  of  this  subcom- 
mittee and  full  committee.  I  thank  the 
distinguished  gentleman  for  yielding  to 
me. 

Mr.  ROGERS.  I  thank  the  gentleman. 

Mr.  STAC3GERS.  Mr.  Speaker,  I  will 
just  take  one  moment  in  order  to  say 
that  the  gentleman  from  Kentucky  (Mr. 
Carter) — he  is  a  medical  doctor— has 
given  invaluable  service  to  this  com- 
mittee and  has  helped  to  do  so  many 
things  that  are  so  great  for  this  land. 
I  want  to  compliment  him  and  all  the 
members  of  the  subcommittee  on  the 
job  they  have  done,  and  especially  Mr. 
Carter. 

The  SPEAKER  pro  tempore.  The  ques- 
tion on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  groimd  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  401,  nays  6, 
not  voting  26,  as  follows : 


[Roll  No.  442 

YEAS— 401 

Abdnor 

Baldus 

Brtnkley 

Addabbo 

Barnard 

Brodhead 

Akaka 

Baucus 

Brooks 

Alexander 

Bauman 

Broomfield 

Allen 

Beard.  R.I. 

Brown.  Mich. 

Ambro 

Beard.  Tenn. 

Brown.  Ohio 

Ammennan 

Bedell 

Broyhlll 

Anderson. 

BeUenaon 

Buchanan 

Calif. 

Benjamin 

Burgener 

Anderson,  ni. 

Bennett 

Burke.  Calif. 

Andrews.  N.C. 

BevUl 

Burke,  Fla. 

Andrews. 

Blaggl 

Burleson,  Tex. 

N.  Dak. 

Bingham 

Burltson.  Mo. 

Applegate 

Blanchard 

Burton.  Phillip 

Arcber 

Blouln 

Butler 

Armstrong 

Boggs 

Byron 

Aahbrook 

Boland 

Carney 

Ashley 

Boiling 

Carr 

Asp  in 

Bonlor 

Carter 

AuColn 

Bonker 

Cavanaugh 

Bad bam 

Bowen 

Cederberg 

Badlllo 

Breaux 

Chappell 

Bafalls 

Breckinridge 

Chlsbolm 
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cneveland 
CXJchran 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Conte 
Corcoran 
Conyers 
Corman 
(X)mell 
Comwell 
Cotter 
Coughlln 
Cunnlni;ham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Dantelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derwlnskl 
Derrick 
Devlne 
Dicks 
Dlggs 
DInEell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Gckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Erlenborn 
Evans,  Colo. 
Evans,  Del. 
Evans.  Ga. 
Evans.  Ind. 
Fary 
Fascell 
Pen  wick 
Flndley 
Fish 
Plaher 
Fithlan 
Flood 
Florlo 
Flowers 
Plynt 
Foley 

Ford.  Tenn. 
Porsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Prey 
Fuqua 
Osmmage 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
GUman 
Glnn 
GUckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUlu 
Holland 


Hollenbeck 

Holt 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

JefTorda 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

Krueger 
LaFalce 

Lagomarslno 
Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundine 

McClory 

McCloskey 

McCk}rmack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathts 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

Mllford 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

MlnUh 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  ni. 
Murphy,  Pa. 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
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Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 
.  Poage 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Quie 

Qulllen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodlno 
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The  Clerk  announced  the  following 
pairs: 

Mr.  Burke  of  Massachusetts  with  Mr.  John 
Burton. 

Mr.  Annunzio  with  Mr.  Caputo. 

Mr.  Brademas  with  Mr.  Steiger. 

Mr.  Teague  with  Mr.  Michel. 

Mr.  Howard  with  Mr.  Dickinson. 

Ms.  Holtzman  with  Mr.  Don  H.  Clausen. 

Mr.  Ford  of  Michigan  with  Mr.  McKlnney. 

Mr.  Luken  with  Mr.  Del  Clawson. 

Mr.  Dent  with  Mr.  Rhodes. 

Mr.  Rosenthal  with  Mr.  Charles  H.  Wilson 
of  California. 

Mr.  Murtha  with  Mr.  Flippo. 

Mr.  Murphy  of  New  York  with  Mr.  Ertel. 

Mr.  Koch  with  Mr.  Brown  of  California. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AGRICULTURE  ACT  OF  1977 

Mr.  FOLEY.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  Into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  7171)  to  establish 
more  responsive  programs  for  the  benefit 
of  farmers  and  consumers  of  farm  pro- 
ducts; to  extend  and  improve  the  pro- 
grams conducted  under  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended;  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Washington  (Mr.  Foley)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  7171,  with 
Mr.  Evans  of  Colorado  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  yesterday,  July  19,  1977,  the 
first  reading  of  the  bill  had  been  dis- 
pensed with,  the  gentleman  from  Wash- 
ington (Mr.  Foley)  had  1  hour  of  debate 
remaining  and  the  gentleman  from  Vir- 
gmia,  (Mr.  Wampler),  had  1  hour  of 
debate  remaining. 

The  Chair  recognizes  the  gentleman 
from  Washington.  Mr.  Foley. 

Mr.  FOLEY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Chairman,  the  Committee  on 
Agriculture  brings  to  the  Committee 
of  the  A\Tiole  House  and  to  the 
House  the  bill  H.R.  7171  which  is  the 
result  of  the  extended  efforts  of  the 
Committee  on  Agriculture  over  the  pe- 
riod, with  a  few  exceptions,  since  we 
have  come  into  this  session  of  the  Con- 
gress. It  is  probably,  together  with  the 
additional  food  stamp  provisions  that  are 
made  in  order  as  part  of  this  bill  by  the 
rule,  one  of  the  most  complex  and  cer- 
tainly one  of  the  most  important  pieces 
of  legislation  that  this  House  will  con- 
sider in  this  session  of  the  Congress  and 
perhaps,  with  the  exception  of  the  energy 
package,  the  most  complex  legislation. 

First,  I  would  like  to  say  a  word  of 
thanks  not  only  to  those  distinguished 
subcommittee  chairmen  and  members  on 
the  Democratic  side  of  the  committee 
who  worked  so  very  hard  and  long  on 
this  bill,  but  to  the  distinguished  gentle- 
man from  Virginia  (Mr.  Wampler),  the 
ranking  minority  member  of  the  com- 
mittee, and  to  all  of  the  Republican 
members  of  the  committee  who  have 
worked  long  and  hard  through  many, 
many  long,  difficult  sessions  of  hearings 
and  markup  on  this  legislation. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  7171,  a  bill  to  establish 
more  responsive  programs  for  the  bene- 
fit of  farmers  and  consumers  of  farm 
products,  and  for  other  purposes. 

The  bill  is  a  result  of  consideration  by 
the  Committee  on  Agriculture  on  a  con- 
tinuous basis  during  the  spring  of  this 
year.  It  consists  of  15  titles,  each  dealing 
with  matters  of  important  concern  to 
agriculture  and  the  national  economy. 
It  includes  major  revisions  of  commodity 
programs  including  dairy,  wool  and  mo- 
hair, wheat,  feed  grains,  cotton,  rice, 
peanuts,  and  a  number  of  miscellaneous 
provisions  generally  affecting  farm  com- 
modities. 

There  will  be  included  by  amendment 
a  title  that  provides  a  comprehensive  re- 
form of  the  food  stamp  program  to  sim- 
plify administration,  encourage  partici- 
pation, and  eliminate  fraud. 

Other  titles  to  the  bill  relate  to  matters 
of  immediate  interest  to  rural  America, 
with  consequential  benefits  to  persons 
throughout  the  United  States,  such  as  a 
major  revision  of  the  agricultural  re- 
search extension  and  teaching  program, 
a  title  dealing  with  rural  development 
and  conservation,  and  another  amending 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  well  as  a  title 
that  would  provide  a  new  thrust  for  ag- 
ricultural solar  energy  projects. 

I  would  like  to  discuss  some  of  the 
details  that  relate  to  the  various  titles  of 
the  Agricultural  Act  of  1977. 

Title  I — payment  limitation  for  wheat, 
feed  grains  and  upland  cotton.  This  title 
revises  the  payment  limitation  figures 
for  wheat,  feed  grains,  and  upland  cotton 
from  the  limit  of  $20,000  that  has  been 
In  effect  for  the  1974  through  1977  crop. 
The  committee  has  struck  a  compromise 
between  the  proposal  of  the  administra- 
tion for  a  limitation  of  $50,000  and  those 
who  believe  it  necessary  to  retain  the 
limitation  at  current  levels.  It  has  de- 
cided on  a  limitation  of  $35,000  for  the 
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1978  crop  with  annual  adjustments  of  10 
percent  thereafter  to  take  account  of  in- 
flation. 

Title  II — dairy  and  beelceeper  pro- 
grams. This  title  requires  dairy  price 
support  at  a  minimum  of  80  percent  of 
parity  for  the  4-year  period  ending 
March  31,  1981,  with  semiannual  adjust- 
ments after  the  beginning  of  the  market- 
ing year  to  reflect  changes  in  the  parity 
index:  further  quarterly  adjustments 
would  be  left  discretionary  with  the  Sec- 
retary. 

The  title  also  contains  provisions  ex- 
tending for  4  years  the  dairy  and  bee- 
keeper indemnity  programs,  and  extend- 
ing also  milk  marketing  order  author- 
izations for  class  I  and  certain  other 
base  plans,  and  authority  for  transfers 
of  milk  to  military  and  veterans  hospi- 
tals. 

Title  m— wool  and  mohair.  This  title 
would  amend  and  extend  the  National 
Wool  Act  of  1954.  as  amended,  for  4 
years — through  December  31,  1981.  It 
also  increases  the  price  support  level  for 
wool  and  mohair  beginning  with  -the 
1977  crop  year  and  clarifies  the  findings 
of  Congress  with  regard  to  the  act. 

Wool  is  a  small  but  important  seg- 
ment of  our  agricultural  economy.  It  is 
an  energy-efficient  natural  fiber  which 
provides  warmth  and  comfort  to  the 
American  consumer.  These  attributes 
will  become  increasingly  important  in 
the  years  ahead. 

Sheep  and  goat  producers  have  been 
adversely  affected  in  recent  years  by  in- 
creases in  the  prices  of  the  production 
items  and  services  they  must  purchase. 
As  a  result  of  increased  production 
costs  and  large  losses  to  predatory  ani- 
mals, the  number  of  sheep  in  the  United 
States  has  decreased  from  over  20  mil- 
lion head  in  1970  to  only  about  12.7  mil- 
lion head  at  present.  Wool  production 
during  the  same  period  has  decreased 
from  about  160  million  pound.s  to  only 
about  110  million  pounds  at  present 
Goat  numbers  and  mohair  production 
have  decreased  to  a  similar  extent  dur- 
ing the  same  period.  The  increased  pay- 
ments authorized  under  H.R.  7171  are 
necessary  to  encourage  the  continued 
domestic  production  of  wool  at  prices 
fair  to  producers  and  consumers. 

Elimination  in  the  findings  of  the  300 
million  pound  production  target  recog- 
nizes the  declining  trend  of  U.S.  produc- 
tion. Imports  of  wool  from  our  friendly 
allies  will  continue  to  be  required  if  a 
viable  wool-using  industry  is  to  be  main- 
tained in  the  interest  of  U.S.  growers, 
consumers,  laborers,  and  the  general  na- 
tional interest. 

Titles  rv  and  V— wheat  and  feed 
grains.  Title  IV  provides  a  loan  and  tar- 
get price  program  through  the  1981  crop 
for  wheat  under  which  loans  and  pur- 
chases would  be  made  available  at  not 
less  than  $2.25  per  bushel  for  the  1977 
crop  and  $2.35  per  bushel  for  the  1978 
through  1981  crops,  nor  more  than 
parity.  Tareet  prices  are  set  at  $2.65  per 
bushel  for  the  1977  crop,  $3  per  bushel 
for  the  1978  crop,  and  for  the  1979 
through  1981  croDs  at  a  price  eoual  to 
the  previous  vear's  target  orice.  adiusted 
to  reflect  changes  in  certain  costs  of  pro- 
duction. These  would  include  variable 


costs,  machinery  ownership  costs  and  a 
portion  of  general  farm  overhead  costs. 
Target  prices  would  be  used,  as  in  cur- 
rent law,  for  computing  deficiency  and 
disaster  payments. 

Title  V  provides  a  similar  loan  and 
target  price  program  through  the  1981 
crop  for  feed  grains  under  which  loans 
and  purchases  for  corn  are  made  avail- 
able at  not  less  than  $1.75  per  bushel  for 
the  1977  crop  and  $2  per  bushel  for  the 

1978  through  1981  crops,  nor  more  than 
parity,  and  for  other  feed  grains  at  a 
level  fair  and  reasonable  in  relation  to 
corn.  Target  prices  for  com  are  set  at 
$1.85  per  bushel  for  the  1977  crop,  $2.10 
per  bushel  for  the  1978  crop,  and  for  the 

1979  through  1981  crops  at  a  price  equal 
to  the  previous  year's  target  price  ad- 
justed to  reflect  certain  changes  in  cost 
of  production.  The  target  prices  for 
other  feed  grains  are  set  in  relation  to 
the  level  for  com. 

Current  wheat  and  feed  grains  legisla- 
tion expires  with  the  1977  crop.  Unless 
action  is  taken  now  to  enact  new  farm 
legislation,  permanent  legislation  will 
come  back  into  effect  which  has  been 
suspended  for  almost  a  decade  and 
which  is  out  of  phase  with  current  needs. 
H.R.  7171  is  an  attempt  to  meet  the 
challenge  of  present-day  America. 

On  the  one  hand,  wheat  producers  and 
to  some  extent  the  feed  grains  producers 
are  faced  with  a  severe  financial  crisis. 
During  the  last  3  crop  years  the  farmers 
of  the  United  States  have  produced  near- 
record  crops  of  wheat  and  feed  grains. 
During  the  same  period  of  time  the  other 
areas  of  the  world  have  also  produced- 
bountiful  crops  of  grain.  As  a  result. 
America's  wheat  and  feed  grains  pro- 
ducers have  seen  a  slackening  of  demand 
for  their  production  and  prices  have 
plummeted.  In  the  case  of  wheat,  3 
straight  years  of  bumper  crops  have 
swelled  the  surplus  carryover  of  wheat 
in  the  United  States  to  in  excess  of  1.1 
billion  bushels  with  the  carryover  ex- 
pected in  May  1978  to  be  near  1.4  billion 
bushels.  As  a  result  of  the  large  surplus 
of  wheat  in  the  United  States  and  around 
the  world,  the  market  price  for  hard  red 
winter  wheat  has  dropped  from  an  aver- 
age of  $5.52  per  bushel  in  February  of 
1974  to  less  than  $2  per  bushel  at  the 
present  time. 

On  the  other  hand,  the  Nation  is  faced 
with  an  unprecedented  budget  deficit 
projected  at  about  $60  billion  for  1978 
and  competing  pressures  for  increased 
Government  outlays  from  many  sectors 
of  the  economy.  The  President  has  indi- 
cated his  intention  to  have  a  balanced 
budget  by  1981  and  has  alerted  the 
Congress  to  the  need  for  restraints  in 
legislation  which  call  for  increased  Gov- 
ernment spending. 

The  target  prices  in  the  legislation  are 
an  attempt  to  strike  a  deliberate  balance 
between  these  conflicting  forces — to  pro- 
vide additional  income  to  assist  our  hard 
pressed  grain  farmers  and  at  the  same 
time  achieve  legislation  which  is  fiscally 
responsible  and  which  will  be  acceptable 
to  the  Congress  and  to  the  President.  It  is 
the  judgment  of  the  committee  that  H  R. 
7171  has  accomplished  these  objectives. 

H.R.  7171  also  updates  farm  allotments 
for  wheat  and  feed  grains.  Acreage  al- 


lotments were  originally  devised  as  a 
mechanism  for  the  distribution  of  farm 
program  benefits  and  an  equitable  ap- 
portioning of  the  burdens  of  production 
control  among  all  producers.  To  achieve 
this,  farm  allotments  were  initially  as- 
signed on  the  basis  of  historical  cropping 
patterns.  The  1959-60  period  was  used  to 
establish  bases  for  feed  grains;  the  most 
recent  wheat  allotment  was  established 
during  1952-53. 

The  present  allotments  are  antiquated, 
refiecting  economic  conditions  of  a  by- 
gone era.  They  do  not  adequately  reflect 
either  the  actual  cropping  patterns  or 
production  practices  adopted  by  today's 
farmers.  Many  producers  have  no  allot- 
ment or  have  only  a  very  small  allotment 
relative  to  their  current  cropping  prac- 
tices. 

Under  the  wheat  and  feed  grains  pro- 
visions of  H.R.  7171,  all  historical  allot- 
ments would  be  abolished  and  the  pro- 
grams would  be  administered  based  on 
the  current  year  plantings,  or  in  some 
cases,  on  previous  year  plantings.  All 
producers  would  be  eligible  for  program 
benefits. 

The  legislation  also  fulfills  a  need  to 
revise  the  disaster  payment  provisions 
included  in  the  1973  act  in  the  interest 
of  a  more  equitable  system.  As  previously 
stated,  under  current  legislation  only 
producers  with  historical  allotments  are 
entitled  to  disaster  payments.  Many  pro- 
ducers who  entered  into  production  since 
the  base  period  used  in  establishing  al- 
lotments have  been  unable  to  qualify  for 
relief.  In  addition,  as  little  as  one  unit 
•  of  production  per  acre  can  determine 
whether  or  not  a  farmer  is  entitled  to  a 
low  yield  payment.  Producers  are  not 
eligible  for  disaster  payments  unless  the 
low  yield  is  less  than  two-thirds  of  their 
established  yield,  in  which  case  payments 
are  made  for  the  entire  deficiency  in  pro- 
duction below  100  percent  of  the  estab- 
lished yield.  Elimination  of  this  "snap- 
back"  provision  is  greatly  needed. 

Under  the  revised  disaster  program, 
benefits  would  be  directed  to  those  who 
need  help  the  most — producers  who  have 
suffered  the  greatest  losses. 

Title  VI— cotton.  This  title  extends 
for  4  years  with  some  amendments  the 
current  target  price  and  loan  program 
for  upland  cotton.  The  purpose  of  the 
cotton  amendments  is  to  keep  United 
States  cotton  competitive  in  world  mar- 
kets with  foreign  produced  cotton  and  to 
provide  stable  cotton  prices  so  that  cot- 
ton can  continue  to  maintain  its  fair 
share  of  the  fiber  market  in  both  the 
United  States  and  abroad.  At  the  same 
time,  the  program  is  designed  to  provide 
cotton  producers  a  measure  of  income 
protection  so  they  may  be  able  to  pro- 
duce the  cotton  necessary  to  meet  do- 
mestic and  export  needs. 

The  bill  assures  that  US.  produced 
cotton  would  remain  competitive  in  world 
markets  by  establishing  the  loan  rate  at 
85  percent  of  the  4-year  weighted  aver- 
age price  of  SLM  lip.-lnch  cotton  as 
quoted  on  the  U.S.  spot  markets  or  90 
percent  of  the  adjusted  Liverpool  A  in- 
dex quotation— the  best  known  world 
cotton  price  index.  To  give  producers 
adequate  opportunity  to  make  their 
plans  for  the  next  crop,  the  Secretary 
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must  announce  the  loan  rate  by  Novem- 
ber 1  each  year  and  not  change  the  rate 
thereafter.  Target  prices  would  be  set 
at  110  percent  of  the  loan  rate. 

To  avoid  widespread  price  swings  and 
price  instability  provisions  are  included 
which  give  producers  the  option  to  ex- 
tend the  CCC  loan  for  up  to  18  months, 
except  when  the  spot  market  price  for 
the  preceding  month  exceeds  a  specified 
level.  If  cotton  prices  exceed  this  level, 
import  quotas  would  be  relaxed  to  allow 
an  additional  quantity  of  upland  cotton 
to  be  imported  during  a  3-month  period. 
The  provisions  relating  to  extension  of 
the  loan  period  and  to  proclamation  of 
the  special  quota  become  effective  upon 
enactment  even  though  the  cotton  may 
be  of  a  crop  prior  to  the  1978  crop  so 
as  to  encourage  speculators  to  become 
more  careful  about  selling  short  in  a 
sharply  falling  market  or  buying  heavily 
into  a  rapidly  rising  market,  thus  per- 
mitting the  market  to  reflect  more 
closely  the  true  supply-demand  situa- 
tion. • 

Title  VII— rice.  This  title  extends  the 
current  loan  and  target  price  rice  pro- 
gram through  the  1981  crop  with  the 
following  changes : 

It  authorizes  the  Secretary  to  depart 
from  the  formula  prescribed  in  the  act 
and  set  loans  at  not  less  than  $6.31  per 
hundredweight  if  necessary  to  avoid 
buildup  of  excessive  stocks  and  loss  of 
export  markets. 

It  provides  for  adjustments  in  the 
target  price  beginning  with  1978  to  re- 
flect changes  in  certain  items  of  cost  of 
production,  the  same  as  for  computing 
target  prices  on  wheat  and  feed  grains. 
It  requires  planting  of  rice  in  order  to 
qualify  for  deflciency  payments,  with 
payments  to  be  based  on  acreage  planted 
within  the  allotment. 

And  it  reduces  the  $56,000  payment 
limitation  in  effect  for  the  1976  and 
1977  crops  by  5  percent  each  year  be- 
ginning with  1978  until  It  reaches  the 
level  of  payment  limitation  for  other 
crops. 

Otherwise,  H.R.  7171  continues  the 
existing  program  providing  for  deflciency 
payments  and  disaster  payments  and 
loans  to  allotment  holders  based  on  a 
national  allotment  of  1.8  million  acres 
with  authority  for  a  set-aside  program. 
Marketing  quotas  would  be  suspended 
through  the  1981  crop. 

The  purpose  of  the  rice  title  is  to  estab- 
lish for  rice  the  producer-freedom  and 
market-oriented  policy  which  is  provided 
for  other  farm  commodities.  This  legisla- 
tion offers  an  opportunity  for  the  rice 
farmer  to  grow  this  staple  commodity 
with  a  minimum  of  Government  control 
and  interference.  The  proposed  program 
will  make  it  possible  for  anyone  to  grow 
rice  if  he  wishes  and  decide  on  the  basis 
of  market  considerations  how  much  rice 
should  be  grown. 

If  no  legislation  is  enacted  to  extend 
or  replace  the  Rice  Production  Act  of 
1975.  program  authority  will  revert  to 
existing  permanent  legislation  which 
provides  for  the  minimum  national  acre- 
age allotment  of  1.652,596  acres,  and  for 
marketing  quota  penalties  for  those  who 
produce  in  excess  of  their  allotments — 
if  marketing  quotas  are  approved  by  two- 
thirds  or  more  of  rice  producers. 


Title  Vin — peanuts.  The  Peanut  Pro- 
duction Act  of  1977  provides  a  sharp  re- 
duction in  the  cost  of  the  peanut  pro- 
gram to  the  Federal  Government,  as- 
sures U.S.  consumers  continued  abun- 
dant supplies  of  high  quality,  high  pro- 
tein peanut  products  at  reasonable  prices, 
provides  minimum — though  reduced — 
income  protection  to  the  Nation's  peanut 
farmers  and,  finally,  gives  growers  new 
opportimities  to  produce  U.S.  peanuts  for 
export  or  crushing  at  competitive  world 
prices.  The  act  is  the  culmination  of  a 
long  inquiry  into  the  need  for  changing 
the  Federal  peanut  program. 

The  Peanut  Production  Act  of  1977 
would  reduce  the  cost  of  the  program 
for  1978-81  crops  by  reducing  the  quan- 
tity of  peanuts  eligible  for  support  at  the 
higher  loan  rate,  the  rate  established 
for  peanuts  sold  for  primary  use.  This 
would  be  accomplished  by  placing  each 
allotment  holder  on  a  minimum  pound- 
age quota  which  would  decrease  over  the 
4-year  life  of  the  bill.  Second,  the  sup- 
port level  would  be  frozen  at  $420  per  ton 
instead  of  escalating  to  a  projected  $556 
per  ton  under  the  parity  formula  in 
existing  law. 

The  Department  of  Agriculture  pro- 
jects that  the  Peanut  Production  Act  of 
1977  would  reduce  Government  net  out- 
lays on  the  peanut  program  by  $592  mil- 
lion during  the  1978-81  period.  The  Con- 
gressional Budget  Office  also  projects 
substantial  savings  under  the  provisions 
of  this  legislation. 

The  act  would  also  allow  greater  flex- 
ibility for  production  of  peanuts  for  ex- 
port and  crushing  by  providing  for  a 
lower  support  rate  for  peanuts  produced 
in  excess  of  the  poundage  quota  but 
within  allotted  acres.  The  Secretary 
would  have  broad  discretion  under  the 
Act  in  setting  the  support  rate  for  ad- 
ditional peanuts. 

With  price  support  loans  and  related 
operations,  the  farmer  has  an  effective 
means  of  obtaining  the  value  of  his  pea- 
nuts in  the  primary  food  market.  He  also 
has  a  means  for  moving  any  production 
above  food  requirements  into  the  sec- 
ondary crushing  and  export  market  in 
an  orderly  manner. 

The  Peanut  Production  Act  of  1977 
represents  a  compromise  between  the 
various  peanut  producing  areas  and  is  a 
practical  solution  to  the  problems  faced 
by  the  industry.  The  committee  is  of 
the  view  that  it  is  a  positive  step  in  the 
right  direction. 

Title  IX — miscellaneous  commodity 
Provisions.  This  title  contains  a  number 
of  separate  provisions  dealing  with 
various  aspects  of  commodity  legislation. 
Among  these,  is  provided  an  extended 
loan  program  on  wheat  and  feed  grains 
under  which  the  borrower  may  extend  a 
loan  for  a  12-month  period  without  in- 
terest being  charged  and  receive  a  stor- 
age payment  of  1  cent  per  bushel  per 
month.  CCC  sales  of  wheat  and  feed 
grains  would  be  restricted  to  a  level  not 
less  than  150  percent  of  the  current  loan 
level  except  where  there  is  loss  or  waste 
or  sales  for  disaster  program  purposes. 
These  provisions  would  insulate  existing 
stocks  of  grain  from  the  market  as  much 
as  possible. 

Another  provision  amends  the  Com- 
modity Credit  Corporation  Charter  Act 


for  the  period  October  1,  1977,  through 
September  30,  1981,  to  provide  a  special 
storage  facility  loan  program  to  farmers 
to  encourage  storage  of  dry  and  high 
moisture  forage,  silage,  or  grain  on 
farms. 

Loans  for  farm  storage  facilities  were 
first  authorized  under  the  Commodity 
Credit  Corporation  Charter  Act  of  1949, 
with  discretionary  authority  for  the 
Secretary  of  Agriculture  to  determine 
provisions  for  carrying  out  this  program. 
The  storage  facility  provision  was  added 
to  H.R.  7171  so  that  farmers  can  plan  for 
storage  needs  in  advance  and  not  have 
to  deal  with  frequently  changing  loan 
terms  and  provisions.  Such  fluctuations 
in  the  past  have  resulted  in  a  great  deal 
of  farmer  dissatisfaction  with  the 
program. 

The  bill  provides  for  the  loans  not  to 
exceed  850,000  for  a  period  not  to  exceed 
10  years,  at  an  interest  rate  of  7  percent 
and  would  be  in  amounts  not  less  than 
75  percent  of  the  total  construction  costs, 
including  the  cost  of  structural  and 
equipment  foundations,  electrical  sys- 
tems, grain  handling  systems,  drying 
equipment  and  site  preparation.  Loans 
could  be  made  for  remodeling  costs  as 
well.  The  size  of  the  facility  would  be 
based  on  an  estimate  of  2  years  produc- 
tion. 

The  title  also  requires  the  Secretary 
to  set  the  loan  level  of  a  commodity  at 
100  percent  of  parity  if  the  executive 
branch  of  the  Federal  Government 
should  suspend  or  cause  suspension  of 
export  sales  of  wheat,  feed  grains,  soy- 
beans, rice,  flaxseed  and  cotton.  This 
provision  is  intended  to  discourage  em- 
bargoes or  the  suspension  of  export  sales 
by  the  executive  branch.  It  does  not,  of 
course,  prevent  such  action  where  an 
overriding  national  interest  exists. 

Included  in  the  title  is  a  requirement 
for  the  Secretary  to  conduct  an  assess- 
ment of  rural  water  supplies  and  report 
the  result  of  the  study  to  the  Agriculture 
Committees  of  the  Congress  within  180 
days  of  enactment  of  the  Act  together 
with  recommendations  for  legislative 
and  administrative  action.  The  basic 
reason  for  this  legislation  is  that  infor- 
mation on  rural  water  resources  gath- 
ered under  numerous  programs  by  Fed- 
eral, State,  and  local  governments  is  not 
adequately  coordinated  for  dissemina- 
tion and  effective  use  by  farmers,  rural 
Americans,  governmental  administrators 
and  legislators. 

Another  provision  authorizes  the  Sec- 
retary to  provide  a  new  critical  lands 
resource  conservation  program  in  the 
Great  Plains  area,  whereby  owners  and 
operators  of  land  may  enter  into  2-year 
renewable  contracts  to  divert  cropland 
to  a  soil  conserving  cover  crop.  The  Sec- 
retary may  provide  for  diversion  of  up 
to  50  percent  of  the  acreage  planted  in 
the  2  prior  years  in  consideration  for 
which  he  would  make  payments  not  in 
excess  of  $30  per  acre. 

The  title  also  adds  a  new  provision 
mandating  the  Secret's  ry  to  establish  a 
soybean  loan  and  purchase  program  for 
producers,  but  it  provides  appropriate 
discretion  for  the  Secretary  to  set  the 
level  of  support  in  relation  to  competing 
commodities  and  foreign  and  domestic 
supply  and  demand  factors.  It  does  not 
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authorize  the  Secretary  to  make  pro- 
ducer payments. 

Under  section  301  of  the  Agricultural 
Act  of  1949.  loans  for  soybeans  and  most 
other  "nonbasic"  agricultural  commodi- 
ties are  discretionary  with  the  Secretary 
of  Agriculture. 

In  recent  years,  the  Secretary  has  ex- 
ercised this  discretion  to  set  the  loan 
for  soybeans  at  $2.25  to  $2.50  per  bushel 
with  the  exception  of  the  1975  crop  when 
a  price  support  program  was  not  au- 
thorized at  all.  Even  though  the  De- 
partment announced  a  $3.50  loan  for  the 
1977  crop,  during  the  hearings  the  soy- 
bean industry  pointed  to  the  suspension 
of  support  in  1975,  when  prices  had  fal- 
len sharply,  as  justification  for  new 
legislation  to  mandate  a  price  support 
program  for  soybeans. 

The  title  also  amends  the  Rural  De- 
velopment Act  to  authorize  $20  million 
for  each  of  the  next  2  fiscal  years  for  a 
revised  and  extended  small  farm  re- 
search program  and  a  small  farm  exten- 
sion program. 

Title  XI— Public  Law  480.  This  title 
extends  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (Public 
Law  480)  for  2  years  through  Decem- 
ber 31.  1979.  It  also  amends  the  Act  In 
several  particulars.  One  amendment 
would  require  purchases  under  title  1 
to  be  publicly  advertised  in  the  United 
States  and  made  on  the  basis  of  bid 
offerings  received  and  publicly  opened 
in  the  United  States.  Commissions  to 
selling  agents  would  be  prohibited  and 
reporting  of  commissions  to  purchasing 
agents  required. 

An  additional  provision  authorizes 
waivers  to  the  restrictions  on  availabil- 
ity of  commodities  to  cover  urgent  hu- 
manitarian needs. 

Another  amendment  increases  the  au- 
thorization level  for  title  n  programs  by 
$150  million  in  order  to  insure  that  ade- 
quate funding  authority  is  available  to 
meet  programing  requirements  The  cur- 
rent projection  for  fiscal  year  1978  pro- 
graming is  that  approximately  $570  mil- 
lion—just  below  the  $600  million  ceil- 
ing— will  be  necessary  to  fund  1.5  mil- 
lion tons  of  commodities.  A  slight  In- 
crease in  commodity  prices,  or  other 
variable  costs,  would  mean  that  current 
funding  would  not  be  available  to  meet 
this  level  of  commodity  programing. 
Such  Increased  authority  would  provide 
adequate  funding  for  title  n  program- 
ing of  approximately  1.8  million  tons  at 
current  prices  in  the  event  that  addi- 
tional programing  requirements  de- 
velop. 

Title  Xn— food  stamps.  At  the  time 
title  xn  comes  up  for  consideration.  I 
will  offer  an  amendment  strilcing  out  the 
language  now  appearing  In  H.R.  7171  and 
inserting  in  lieu  thereof  the  text  of  the 
bill.  H.R.  7940.  the  Food  Stamp  Act  of 
1977,  as  reported  by  the  committee. 

The  Pood  Stamp  Act  of  1977.  as  re- 
ported by  the  Committee  on  Aericulture. 
represents  the  culmination  of  2''2  years' 
work  bv  the  committee.  Prompted  by 
widespread  public  concern  about  the 
raoid  growth  and  cost  of  the  food  stamo 
program  during  the  winter  of  1974  and 
1975.  the  committee  undertook  a  com- 
prehensive study  of  the  program  begin- 


ning In  the  spring  of  1975  to  collect  basic 
Information  about  how  the  program  ac- 
tually operates,  who  participates,  what 
the  incomes  of  participants  are.  and  to 
determine  the  nature  and  extent  of  ad- 
ministrative problems.  Unfortunately,  at 
that  time  that  kind  of  information  sim- 
ply was  not  available  to  the  committee 
or  to  anyone  else. 

The  result  of  that  effort  by  the  com- 
mittee was  a  published  study  of  some 
600  pages  which  provided  information 
for  the  first  time  regarding  these  basic 
questions.  In  September  of  last  year,  the 
committee  completed  action  on  a  food 
stamp  reform  bill,  H.R.  13613.  Because 
of  the  press  of  other  business  late  in 
the  session,  a  rule  was  never  granted  and 
the  bill  was  never  brought  to  the  floor. 

The  new  administration  gave  very  high 
priority  to  food  stamp  reform,  and  early 
in  this  session  the  administration  for- 
warded a  proposed  bill  to  the  Congress. 
The  Subcommittee  on  Domestic  Market- 
ing, Consumer  Relations,  and  Nutrition 
promptly  held  hearings  and  reported  an 
improved  bill  to  the  full  committee.  The 
full  committee  has  now  completed  action 
on  the  most  comprehensive  reform  of  the 
food  stamp  program  since  its  inception 
as  a  pilot  program  in  1961. 

The  committee  bill  is  a  tightly  inter- 
related package  of  provisions  that  ac- 
complishes several  major  objectives : 

First.  To  tighten  program  administra- 
tion and  reduce  fraud  and  abuse. 

Second.  To  eliminate  the  nonneedy 
from  the  program  so  that  those  who  do 
not  need  food  stamps  do  not  get  them. 

Third.  To  facilitate  the  participation 
of  the  needy  so  that  those  who  do  need 
stamps  do  get  them. 

Fourth.  To  hold  program  costs  close 
to  current  program  levels. 
Fifth.  To  simplify  administration. 
Sixth.  To  minimize  the  loss  of  benefits 
to  current  needy  participants. 

It  is  Important  to  emphasize  that  leg- 
islation to  accomplish  those  objectives  in 
no  way  depends  on  subsequent  welfare 
reform  proposals.  The  food  stamp  pro- 
gram needs  to  be  reformed,  and  it  should 
be  reformed  regardless  of  the  direction 
of  welfare  reform.  The  changes  adopted 
by  the  committee  are  needed  to  improve 
the  effectiveness  of  this  program  and  to 
correct  current  deficiencies.  The  record 
clearly  indicates  that  the  path  to  welfare 
reform  is,  indeed,  rocky  and,  if  enacted, 
the  administration  has  indicated  that  it 
will  be  several  years  before  fully  imple- 
mented. In  the  meantime,  we  must  move 
ahead  with  food  stamp  reform.  If  wel- 
fare reform  is  enacted,  appropriate  mod- 
ification to  the  food  stamp  program  can 
be  made  in  that  context;  if  it  does  not 
come  soon,  the  necessary  changes  in  the 
food  stamp  program  will  be  in  effect. 

First.  Provisions  to  tighten  program 
administration  and  reduce  fraud  and 
abuse — of  major  concern  to  the  commit- 
tee have  been  the  persistent  reports  of 
fraud  and  abuse  associated  with  this  pro- 
gram. As  a  result,  nothing  in  the  bill  re- 
ceived more  attention  than  the  efforts 
to  strengthen  program  administration. 
Major  provisions  in  this  area  include: 

Strengthened  work  registration — re- 
cipients who  can  work  must  register  for 
work,  search  for  work,  accept  available 


work,  and  continue  to  work  or  lose  food 
stamp  eligiblUty. 

Workfare — A  pilot  effort  In  one  local 
area  in  each  State  is  provided  to  test  a 
mandatory  work  provision.  In  these  pilot 
projects,  work  registrants  who  do  not 
find  private  sector  jobs  within  30  days 
would  be  required  to  accept  public  serv- 
ice jobs  at  the  minimum  wage  rate  but 
paid  in  the  form  of  their  food  stamp 
allotments. 

Fraud  penalties — In  addition  to  civil 
and  criminal  penalties,  individuals  found 
guilty  of  fraud  by  the  State  will  be  dis- 
qualified from  food  stamp  participation 
for  3  months.  If  found  civilly  or  crimi- 
nally fraudulent  by  a  court,  the  dis- 
qualification will  be  at  least  6  months, 
but  not  more  than  24  months,  in  addition 
to  the  administrative  3-month  disquali- 
fication. 

State  administration — States  will  re- 
ceive stronger  encouragement  through 
both  rewards  and  penalties  to  improve 
program  administration.  States  will  re« 
ceive  at  least  75  percent — instead  of  the 
normal  50  percent — administrative 
matching  for  costs  associated  with  the 
investigation  and  prosecution  of  fraud. 
They  will  be  encouraged  to  reduce  cer- 
tification error  rates  by  a  provision 
which  increases  to  60  percent  and  65 
percent  the  administrative  matching 
amounts  if  they  reduce  error  rates  below 
10  percent  and  5  percent  respectively.  On 
the  other  hand.  States  that  fall  to  com- 
ply with  Federal  standards  and  require- 
ments will  have  their  administrative 
matching  reduced  as  determined  appro- 
priate by  the  Secretary.  In  addition,  the 
Department  is  required  to  establish  State 
staffing  patterns  consistent  with  proper 
program  administration. 

Reccioient  reporting  requirements — all 
certified  households  must  receive  a  form 
at  the  time  of  certification  and  are  re- 
quired to  report  changes  in  Income,  as- 
sets, or  other  household  circumstances 
that  affect  their  eligibility  or  benefit 
level.  That  form  must  spell  out  clearly 
and  In  large  print  the  criminal  and  civil 
penalties  for  fraud. 

Transfer  of  assets — households  that 
knowingly  transfer  assets  in  order  to  be- 
come eligible  for  food  stamps  will  be  in- 
eligible to  receive  food  stamps  for  up  to 
1  year. 

Second.  Provisions  to  eliminate  the 
nonneedy  from  the  program — under  the 
committee  bill,  aoproximately  1.3  million 
people  will  be  eliminated  from  the  pro- 
gram and  an  additional  2.3  million  will 
have  their  benefits  reduced. 

High  gross  income  families — while  the 
evidence  indicates  that  the  number  of 
families  with  high  gross  incomes  who 
have  particinated  have  been  low,  it 
nevertheless  has  been  theoretically  pos- 
sible for  families  with  high  gross  in- 
comes to  become  eligible  by  claiming 
several  of  a  long  list  of  itemized  deduc- 
tions from  income.  The  committee  bill 
eliminates  that  possibility.  First,  the  net 
income  limits  have  been  reduced  to  the 
official  poverty  guidelines.  For  a  family 
of  four,  the  eligibility  level  goes  from 
$6,804  to  $5,850  annually.  For  a  family 
of  eight,  the  celling  would  be  lowered 
$2,550.  In  Alaska  and  Hawaii,  the  ceiling 
would  be  lowered  as  much  as  $4,764  and 
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$5,118,  respectively.  Second,  on  a  month- 
ly basis,  deductions  are  limited  to  $60  per 
household,  20  percent  of  earned  income, 
a  dependent  care  deduction  up  to  $75, 
and  a  shelter  deduction  of  the  shelter 
cost  in  excess  of  50  percent  of  income  up 
to  $75 — for  benefit  determination  only. 
This  means  the  annual  gross  income 
limits  are  $6,570  for  a  nonworking  fam- 
ily, $8,212  for  a  working  family,  and 
$9,338  for  a  working  family  with  de- 
pendent care. 

Students — provisions  In  the  bill  elimi- 
nate all  students  except  those  who  could 
not  be  claimed  as  tax  dependents  or 
those  whose  parents  are  eligible  for  food 
stamps  if  the  students  could  be  or  were 
claimed  as  tax  dependents  and  those 
who  are  either:  First,  working  at  least 
20  hours  per  week;  or  second,  registered 
for  at  least  20  hours'  work;  or  third,  the 
head  of  a  household  with  at  least  one 
dependent;  or  fourth,  otherwise  exempt 
from  work  registration.  Thus,  the  pro- 
gram Is  limited  to  needy  students  who 
are  working  at  least  half-time  or  are 
registered  to  work  or  are  the  heads  of 
households  with  dependents. 

Aliens — the  committee  gave  extensive 
consideration  to  the  question  of  alien 
eligibility  for  the  food  stamp  program.  In 
addition  to  excluding  Illegal  aliens,  the 
bill  also  effectively  excludes  aliens  who 
enter  under  contracts  with  employers 
who  guarantee  jobs — but  who  subse- 
quently become  public  charges — by  Im- 
puting their  employers'  income  and  as- 
sets to  them.  The  bill  also  excludes  aliens 
who  may  be  granted  amnesty  for  Illegal 
entry,  but  who  have  not,  by  act  of  Con- 
gress, been  granted  legal  status.  Fugitives 
from  human  rights  oppression,  and  na- 
tional disasters  would  be  eligible  for  food 
stamps  if  they  meet  normal  eligibility 
requirements. 

Assets — the  bill  requires  the  Secretary 
to  prescribe  the  types  and  allowable 
amounts  of  assets  with  limits  of  $1,500 
for  single-person  households,  $2,250  for 
households  of  two  or  more;  and  $3,000 
for  households  of  two  or  more  containing 
one  person  over  age  60.  In  addition  to 
the  limits  contained  In  current  regula- 
tions, the  Secretary  must  count  against 
the  prescribed  limits  boats,  snowmobiles, 
and  airplanes  used  for  recreational  pur- 
poses, vacation  homes  and  mobile  homes 
used  primarily  for  vacation  purposes. 
Also  to  be  counted  against  the  pre- 
scribed limits  is  the  value  In  excess  of 
$4.500 — fair  market  value — of  any  car 
used  for  household  transportation  and 
any  other  car  used  for  emoloyment.  but 
not  vehicles  used  to  produce  earned  in- 
come. The  Secretary  is  required  to  study 
the  effectiveness  of  these  requirements  In 
limiting  participation  to  needy  house- 
holds and  report  back  to  the  Congress. 
Third.  Provisions  to  facilitate  the  par- 
ticioation  of  the  needy — the  committee 
bill  will  bring  in  aoproximately  2.084.000 
peoDle  who  are  currently  eligible  but  not 
participating  and  most  of  whom  have  in- 
comes below  the  poverty  line.  The  net  ad- 
dition will  be  substantially  less  because  of 
the  elimination  of  1.344.000  nonneedy 
from  the  program. 

Elimination  of  the  purchase  reouire- 
ment — perhaps  the  most  significant 
change  adopted  by  the  committee  is  the 


proposal  to  eliminate  the  requirement 
that  families  spend  some  of  their  Income 
for  food  stamps.  The  committee  believes 
the  elimination  of  the  purchase  require- 
ment will: 
First,  simplify  administration; 
Second,  eliminate  a  major  barrier  to 
participation  by  the  needy; 
Third,  reduce  administrative  cost;  and 
Fourth,  reduce  the  potential  for  fraud 
In  the  handling  of  cash. 

Eliminating  the  purchase  requirement 
will  significantly  reduce  the  States'  ad- 
ministrative burden.  Eliminating  the 
cash  collection  and  depositing  system  will 
reduce  reporting  requirements,  save  staff 
time,  and  cut  down  on  paperwork.  Elimi- 
nating the  purchase  requirement  will 
make  the  food  stamp  program  available 
to  families  not  able  to  afford  the  cash 
requirement  at  all  or  have  only  been 
able  to  participate  irregularly.  Not  hav- 
ing a  purchase  requirement  will  reduce 
the  number  of  food  stamps  printed, 
shipped,  stored,  issued,  redeemed,  recon- 
ciled, and  destroyed  each  year  by  over 
$3  billion.  Finally,  the  potential  for  ven- 
dor abuse  in  the  selling  of  coupons  and 
the  handling  of  cash  will  be  eliminated. 
Accessible  certification  and  issuance 
offices — the  Secretary  is  authorized  to  set 
standards  relating  to  the  hours  and  lo- 
cations of  certification  and  issuance 
offices  to  provide  an  adequate  opportu- 
nity for  participation  by  needy  families. 
Further,  under  certain  circumstances,  for 
example,  elderly  disabled,  or  persons  with 
transportation  difficulties,  families  can 
be  certified  by  mall  or  through  telephone 
contact.  Similarly,  recipients  of  supple- 
mental security  Income  may  apply  for 
food  stamps  In  social  security  offices. 
Eligible  families  are  assured  of  the  re- 
ceipt of  benefits  within  30  days  of  filing 
an  application. 

Indians — to  encourage  the  participa- 
tion of  Indians,  in  a  feeding  program, 
authority  is  provided  to  allow  tribal  or- 
ganizations to  have  both  the  food  stamp 
and  food  distribution  programs  available 
on  a  given  reservation  so  that  individual 
Indian  families  could '  choose  the  one 
which  best  meets  their  needs. 

Fourth.  Provision  to  control  program 
costs.  The  cost  of  the  committee  bill  is 
estimated  at  $5,316  million,  approxi- 
mately $48  million  below  the  commit- 
tee's current  services  estimate  and  $38 
million  below  the  Congressional  Budget 
Office's — CBO — current  services  esti- 
mate for  the  fiscal  year  1978.  While  the 
cost  estimates  made  by  USDA,  CBO,  and 
the  committee  staff  are  reasonably  close, 
the  committee  is  very  sensitive  to  the 
uncertainties  associated  with  the  cost 
Impact  of  eliminating  the  purchase  re- 
quirement. Therefore,  the  committee 
has  directed  the  Secretary  to  provide 
special  reports  to  the  Congress  on  the 
affect  on  participation  and  cost  of  the 
program  without  the  purchase  require- 
ment. The  first  report  will  be  due  6 
months  after  Implementation,  with  sub- 
sequent.reports  due  annually  thereafter. 
Should  costs  beerin  a  rapid  escalation, 
the  committee  will  be  In  position  to  move 
rapidly  to  take  appropriate  action. 

Fifth.  Provisions  to  simplify  admin- 
istration. The  calculation  of  itemized  de- 
ductions for  each  Individual  family  has 


contributed  substantially  to  the  very 
complex  administrative  structure  of  the 
program  and  has  been  the  source  of 
numerous  certification  errors.  The  com- 
mittee has  replaced  all  but  two  of  the 
long  list  of  itemized  deductions  with  a 
standard  deduction  of  $60  per  month 
plus  20  percent  of  earned  income.  This 
will  simplify  the  certification  process  for 
both  caseworkers  and  applicants  and  re- 
duce error  rates. 

Sixth.  Provisions  to  minimize  loss  of 
benefits  to  needy  currently  participating. 
Shelter  deduction — under  the  current 
program  of  Itemized  deductions,  approxi- 
mately 69  percent  of  all  families  have 
shelter  deductions  because  of  higher 
shelter  costs.  In  part,  this  has  been 
brought  about  because  of  rapidly  rising 
energy  costs.  Accordingly,  a  standard 
deduction  applied  equally  to  all  would 
severely  penalize  millions  of  families 
who  have  shelter  costs  far  above  the 
amount  provided  for  by  the  standard 
deduction.  Therefore,  to  minimize  the 
Impact  of  the  standard  deduction  and 
in  recognition  of  the  fact  that  shelter 
costs  do  vary  from  area  to  area,  the  com- 
mittee adopted  an  excess  shelter  de- 
duction. Families  are  permitted  to  de- 
duct from  their  incomes  shelter  costs  in 
excess  of  50  percent  of  their  net  incomes 
up  to  a  maximum  of  $75  per  month.  This 
deduction  cannot  be  used  in  determining 
eligibility,  but  can  only  be  used  after 
eligibility  has  been  determined  In  estab- 
lishing the  level  of  benefits.  Thus,  fami- 
lies cannot  become  eligible  because  they 
have  high  shelter  costs;  they  can,  how- 
ever. Increase  their  food  stamp  benefits 
once  determined  eligible. 

Dependent  care  deduction — only  about 
3  percent  of  all  households  claim  de- 
pendent care  as  a  deduction  under  the 
current  program.  For  this  small  group, 
however,  the  absence  of  a  dependent 
care  deduction  would  work  a  severe 
hardship  and  would  provide  a  disincen- 
tive for  food  stamp  recipients  to  con- 
tinue emolovment.  Therefore,  the  com- 
mittee approved  a  dependent  care 
deduction  of  actual  expenses  up  to  a 
maximum  of  $75  per  month. 

Title  Xin — National  Agricultural  Re- 
search. Extension,  and  Teaching  Policy 
Act  of  1977.  This  title  contains  important 
initiatives  in  agricultural  research  and 
extension.  And  I  would  like  to  commend 
the  ranking  minority  member  of  our 
committee,  Mr.  Wampler,  for  spear- 
heading the  committee's  efforts  In  this 
area. 

The  committee  found,  after  extensive 
hearings,  that  agriculture's  share  of  the 
Federal  research  budget  has  shrunk 
alarmingly  in  the  past  10  or  15  years  and 
that  this  lack  of  emphasis  has  been  ac- 
companied by  deterioration  of  the  na- 
tional agricultural  research  and  exten- 
sion efforts.  We  noted,  first  of  all  a  dis- 
turbing lack  of  coordination  of  efforts, 
bpth  among  Federal  agencies  and,  on  a 
broader  front,  among  the  many  Federal, 
State,  and  other  entiti'^s  vorkin<?  jn  this 
area.  This  bill  makes  the  Department  of 
Agriculture  the  lead  agency  of  the  Fed- 
eral Government  for  this  purpose  and 
requires  the  Secretary  to  establish  and 
submit  to  the  Congress  a  5 -year  national 
plan  for  research,  extension,  and  teach- 
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ing  In  the  food  and  agricultural  sciences. 
To  assist  him  In  getting  off  the  ground 
and  in  establishing  priorities  we  have 
established  two  advisory  committees, 
both  to  be  chaired  by  the  Assistant  Sec- 
retary In  charge  of  agricultural  research 
and  extension.  One  of  these  committees 
is  composed  of  scientists  and  adminis- 
trators; and  the  other  Is  composed  of 
direct  users  of  the  fruits  of  agricultural 
research.  After  the  Initial  start-up 
period,  the  Secretary  would  have  dis- 
cretion as  to  whether  to  continue  these 
committees  in  existence. 

We  found  a  number  of  fields  of  re- 
search which  need  emphasis  right  now. 
and  this  bill  authorizes  Incentives  In  the 
form  of  grants  for  basic  and  applied  agri- 
cultural research,  as  well  as  research  into 
human  nutrition,  animal  diseases,  new 
crops,  and  the  manufacture  of  Industrial 
hydrocarbons  from  agricultural  com- 
modities. In  addition,  this  bill  would  au- 
thorize grants  to  upgrade  both  graduate 
and  undergraduate  programs  in  the  food 
and  agricultural  sciences  and  ako  grants 
for  construction  of  research  facilities  and 
establishment  or  expansion  of  veterinary 
medical  schools.  In  addition,  the  bill 
would  authorize  pre-doctoral  and  post- 
doctoral programs  and  an  annual  na- 
tional agricultural  research  award. 

This  bill  provides  for  the  strengthen- 
ing of  the  USDA  extension  program  In  a 
number  of  particulars  and  directs  the 
Secretary  to  study  the  impact  of  the  Fed- 
eral and  cooperative  extension  programs 
and  report  the  results  to  the  Congress  by 
March  of  1979.  The  bill  ako  puts  the  so- 
called  1890.  predominantly  black,  land- 
grant  institutions  on  a  par  with  the  1862 
land-grant  colleges  and  universities  by 
providing  specific  authorizations  for 
funding  of  agricultural  research  and  ex- 
tension at  the  1890  schools.  Finally,  the 
bill  authorizes  appropriations  both  for 
existing  research  and  extension  pro- 
grams and  for  the  new  initiatives  con- 
tained in  the  bill.  However,  both  the 
existing  programs  and  new  initiatives 
would  have  to  be  reauthorized  after  5 
years. 

Title  XIV— Agricultural  Solar  Energy 
Research.  Development,  and  Demonstra- 
tion Act  of  1977.  The  agricultural  solar 
energy  research,  development,  and  dem- 
onstration program  is  a  comprehensive 
package  of  initiatives  for  the  promotion 
of  solar  energy  use  on  American  farms.  It 
would  encourage  present  and  future 
farmers  to  use  renewable  energy  sources 
by  providing  for  demonstration  projects 
of  practical  solar  energy  applications  and 
by  providing  loans  to  incorporate  solar 
energy  systems  in  farm  homes  and  in 
farm  operations.  It  would  do  this  through 
established  agencies  within  the  Depart- 
ment of  Agriculture  and  through  the  co- 
operation of  the  State  departments  of 
agrlcul'ure.  It  is  a  response  by  Congress 
to  President  Carters  expressed  concern 
over  the  serious  need  for  energy  conser- 
vation, and  a  response  to  the  concern  of 
farmers  all  over  America  who  have  been 
experiencing  drastic  Increases  in  food 
and  fiber  production  costs  due  to  energy 
price  increases. 

Title  XV— Wheat  and  Wheat  Poods 
Research  and  Nutrition  Education  Act. 


Title  XV  provides  for  a  coordinated  pro- 
gram of  wheat  research  and  nutrition 
education  to  be  conducted  by  a  Wheat 
Industry  Council,  financed  through  an 
annual  assessment  on  end  product  manu- 
facturers of  wheat  of  not  to  exceed  5 
cents  per  hundredweight  of  processed 
wheat  purchased.  The  program  is  con- 
tingent on  approval  of  end  product  man- 
ufacturers in  a  referendum.  Any  end 
product  manufacturer,  subject  to  the 
assessment,  would  have  the  right  to  ob- 
tain a  refund  of  his  assessment,  upon 
request.  An  exemption  is  provided  for  end 
product  manufacturers  who  do  not  pur- 
chase more  than  2.000  hundredweight  of 
processed  wheat  per  year  for  use  in  the 
manufacture  of  end  products.  It  Is  an- 
ticipated that  as  a  result  of  this  exemp- 
tion, less  than  20  percent  of  retail  bakers 
would  be  covered  by  the  assessment. 

TTie  program  would  be  carried  out  by 
a  Wheat  Industry  Council  in  whi  h 
wheat  producers,  processors,  end  product 
manufacturers,  and  consumers  of  wheat 
foods  would  be  equally  represented. 

The  program  is  designed  to  improve 
and  enhance  the  quality  and  make  the 
most  efficient  use  of  American  wheat,  and 
processed  wheat  and  wheat  end  products, 
to  help  Insure  a  better  and  more  ade- 
quate diet  for  all  Americans  as  well  as 
foreign  consumers.  Specific  objectives  of 
the  program  are:  First,  to  develop  more 
efficient  manufacturing  processes;  se:- 
ond,  to  develop  new  wheat  and  wheat 
food  products  and  new  uses  for  wheat 
byproducts;  third,  to  develop  higher  pro- 
tein wheat  strains;  and,  fourth,  to  im- 
prove the  competitive  position  of  U.S. 
wheat  in  international  markets  through 
broadening  of  sales. 

A  final  word  concerning  costs  of  H.R. 
7171.  The  Congressional  Budget  Office 
estimates  the  average  yearly  cost  of  the 
commodity  support  portion  of  H.R.  7171 
at  $2,317  billion,  and  the  total  farm  pro- 
gram covered  by  H.R.  7171  at  $6,168  bil- 
lion per  year  The  food  stamp  portion 
of  H.R.  7171  is  estimated  to  cost  $5,316 
billion  for  fiscal  year  1978  and  over  the 
4-year  term  of  the  bill  an  average  of  $5.49 
billion  per  year.  Thus,  according  to  CBO. 
the  average  cost  per  year  for  all  sections 
of  H.R.  7171  is  estimated  at  $11,658  bil- 
lion. 

The  Department  of  Agriculture  esti- 
mates that  the  farm  program  portion  of 
the  bill  would  be  substantially  less  than 
CBO's  estimate — more  than  $1  billion 
per  year  less.  The  committee  finds  sec- 
tions of  both  CBO  and  USDAs  esti- 
mates with  which  it  disagrees.  However, 
on  the  balance,  we  feel  that  the  two  esti- 
mates do  provide  a  reasonable  range  for 
the  cost  of  the  bill  and,  our  best  guess 
is  that  the  actual  cost  of  the  farm  pro- 
gram portion  of  the  bill  will  fall  some- 
where between  the  two  estimates.  In  the 
case  of  the  food  stamp  program,  the  com- 
mittee is  of  the  view  that  the  program 
will  cost  approximately  the  amount  esti- 
mated by  the  Congressional  Budget  Of- 
fice. 

Mr.  Chairman,  H.R.  7171  is  a  compre- 
hensive bill  covering  most  areas  of  In- 
terest involving  food  and  agriculture.  It 
is  the  result  of  great  effort  on  the  part 
of  the  committee.  It  is  a  balanced  bill  and 


deserves  the  support  of  the  Members.  I 
urge  the  Members  to  vote  in  favor  of  the 
bill. 

Mr.  SISK.  Mr.  Chairman,  House  Reso- 
lution 666  provides  for  the  consideration 
of  H.R.  7171,  the  Agriculture  Act  of  1977. 
This  Is  a  fairly  complex  rule,  containing 
several  waivers.  While  there  are  a  num- 
ber of  waivers,  they  are,  for  the  most 
part,  technical  in  nature. 

The  rule  provides  for  2  hours  of  gen- 
eral debate  with  the  time  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Agriculture.  The  bill  is  to  be 
read  for  amendment  by  title  rather  than 
by  section. 

The  rule  provides  for  several  waivers 
of  the  Budget  Act  in  order  for  the  bill  to 
be  considered.  This  is  necessary  because 
H.R.  7171  contains  violations  of  sections 
303(a)(4),  401(a),  401(b)(1),  and  402 
of  the  Budget  Act.  Most  of  these  viola- 
tions, however,  are  merely  technical  since 
the  Committee  on  Agriculture  has  indi- 
cated that  It  will  offer  floor  amendment" 
to  correct  all  of  the  problems  with  onp 
exception. 

The  one  provision  of  the  bill  which  will 
not  be  amended  in  order  to  meet  Budget 
Act  requirements  concerns  support  levels 
for  crop  years  beyond  1977.  Section  303 
(a)(4)  of  the  Budget  Act  prohibits  the 
consideration  of  new  entitlements  to  be- 
come effective  in  a  fiscal  year  prior  to  the 
adoption  of  the  first  budget  resolution  of 
that  year.  For  example,  a  bill  containing 
a  new  entitlement  to  become  effective  in 
fiscal  year  1979  cannot  be  considered  in 
the  House  until  the  first  budget  resolu- 
tion for  fiscal  year  1979  has  been  adopted 
H.R.  7171  sets  target  prices  for  certain 
commodities  at  one  level  for  the  1977 
crop,  a  higher  level  for  the  1978  crop, 
and  a  yet  higher  level  for  the  1979  crop. 
Since  support  payments  for  a  given  crop 
year  are  made  the  following  fiscal  year, 
this  provision  creates  some  entitlements 
first  effective  in  fiscal  year  1978  for  the 

1977  crop,  some  in  fiscal  year  1979  for  the 

1978  crop,  and  some  in  fiscal  year  1980 
for  the  1979  crop.  Applying  the  require- 
ments of  section  303(a)  (4)  of  the  Budget 
Act,  the  fiscal  year  1979  and  fiscal  year 
1980  entitlements  cannot  be  considered 
until  after  the  first  budget  resolution  for 
the  appropriate  fiscal  year  has  been 
agreed  to. 

However,  full  compliance  with  the 
Budget  Act  in  this  regard  would  preclude 
consideration  of  new  price  support  meas- 
ures for  a  given  crop  year  until  after  the 
crops  are  planted.  Clearly,  compliance  in 
this  case  would  be  Inconsistent  with  any 
sound  farm  policy.  Consequently,  the 
Budget  Committee  recommended  that  a 
waiver  of  section  303(a)  (4)  be  granted. 
The  Committee  on  Rules  concurred  with 
this  recommendation  and  the  rule  con- 
tains the  waiver. 

As  I  stated  earlier,  the  Committee  on 
Agriculture  has  agreed  to  offer  amend- 
ments to  cure  the  Budget  Act  violations 
under  sections  401  and  402  of  the  Budget 
Act.  However,  waivers  are  required  in 
order  for  the  bill  to  be  considered. 

Section  1315  of  H.R.  7171  provides 
contract  authority  which  is  not  limited 
"to  such  extent  or  in  such  amounts  as 
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are  provided  in  Appropriations  Acts,"  as 
required  by  section  401(a)  of  the  Bud- 
get Act. 

A  number  of  provlsionB  of  the  bill,  in- 
cluding those  relating  to  certain  disaster 
payments,  would  violate  section  401(b) 
(1)  of  the  Budget  Act  because  they 
would  become  effective  upon  enactment 
of  the  bill.  Section  401(b)(1)  provides 
that  it  shall  not  be  in  order  to  consider 
a  bill  containing  new  entitlement  au- 
thority to  become  effective  before  the 
first  day  of  the  fiscal  year  which  begins 
In  the  calendar  year  in  which  the  bill  is 
reported.  Thus,  the  entitlement  provi- 
sions in  H.R.  7171  should  not  become 
effective  before  October  1,  1977 — the  first 
day  of  fiscal  year  1978 — since  the  bill  was 
reported  from  committee  In  calendar 
year  1977. 

Similarly,  certain  provisions  of  the  bill 
contain  authorizations  that  would  be- 
come effective  upon  enactment  of  the 
bill.  Since  this  could  occur  during  fiscal 
year  1977,  the  provisions  in  question 
would  violate  section  402(a)  of  the  Bud- 
get Act.  This  section  provides  that  it 
shall  not  be  in  order  to  consider  a  bill 
authorizing  the  enactment  of  new  bud- 
get authority  for  a  fiscal  year  unless  the 
bill  has  been  reported  by  May  15  preced- 
ing the  beginning  of  that  fiscal  year. 

Mr.  Speaker,  this  rule  also  waives 
points  of  order  against  tlie  consideration 
of  section  1334  of  H.R.  7171  for  failure 
to  comply  with  the  provisions  of  clause 
5  of  rule  XXI  which  prohibits  appro- 
priations in  a  legislative  measure.  This 
is  actually  a  technical  violation  since 
the  language  in  question  simply  allows 
administrative  funds  to  be  used  for 
transportation  of  non-Federal  scientists 
to  research  meetings.  The  language  ap- 
pears on  page  139,  lines  32  to  25  of  H.R. 
7171. 

The  rule  also  makes  in  order  the  con- 
sideration of  the  text  of  H.R.  7940.  the 
Pood  Stamp  Act  of  1977.  in  lieu  of  title 
XII  of  H.R.  7171.  H.R.  7940  is  to  be  con- 
sidered as  an  original  text  for  the  pur- 
pose of  amendment  and  it  will  be  read 
for  amendment  by  section.  Two  points 
of  order  are  waived  against  the  sub- 
stitute. Clause  7  of  rule  XVI.  the  ger- 
maneness rule,  is  waived.  This  is  neces- 
sary for  two  reasons:  First.  H.R.  7940 
amends  several  laws  which  are  not 
amended  by  the  original  bill,  and  second, 
H.R.  7940  is  much  broader  than  title  XII 
of  H.R.  7171.  Clause  5  of  rule  XXI  pro- 
hibiting an  appropriation  in  a  legislative 
bill  is  also  waived.  Again,  this  is  a  tech- 
nical violation  relating  to  the  transfer  of 
funds.  The  language  in  question  appears 
on  page  57  of  H.R.  7940. 

After  passage  of  H.R.  7171.  the  rule 
makes  in  order  the  consideration  of 
S.  275.  the  Senate  Agriculture  Act  of 
1977.  A  waiver  of  section  303(a)  of  the 
Budget  Act  is  also  granted  for  this  bill 
because  it.  like  the  House  bill,  contains 
price  supports  for  various  commodities 
for  fiscal  year  1979  and  fiscal  year  1980. 
Mr.  Speaker.  H.R.  7171  is  a  complex 
piece  of  legislation  containing  some  15 
titles.  It  is  the  result  of  extensive  con- 
sideration by  the  Committee  on  Agricul- 
ture. I  do  not  plan  to  discuss  at  this 
point  the  various  provisions  of  the  bill 


as  I  am  sure  there  will  be  ample  oppor- 
tunity for  Members  to  discuss  those  pro- 
visions during  consideration  of  the  bill. 
I  urge  my  colleagues  to  adopt  House 
Resolution  666  so  that  we  might  proceed 
to  consideration  of  H.R.  7171,  a  vital 
piece  of  legislation  not  only  for  the  agri- 
cultural community  in  this  country  but 
for  the  Nation  as  a  whole. 

Mr.  WAMPLER.  Mr.  (Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman,  just  over  a  decade  ago, 
this  Nation's  farm  programs  were  on  the 
verge  of  collapse.  Surpluses  piled  up  in 
warehouses,  grain  overflowed  its  bins, 
storage  costs  alone  totaled  more  than 
$1  million  a  day,  and  farmers  faced  severe 
flnancial  hardships. 

A  new  approach  to  the  problems  of  ag- 
riculture was  needed — away  from  the 
programs  which  had  caused  the  problems 
in  the  first  place:  High  rigid  price  sup- 
ports, production  controls,  and  Govern- 
ment domination  over  the  life  of  the 
farmer.  A  new  approach  was  developed 
on  a  bipartisan  basis — and  the  legisla- 
tion we  are  now  considering  continues 
much  of  the  past  which  is  good.  It  also 
adds  some  new  which  I  consider  bad. 

Without  question,  however,  this  legis- 
lation is  Important — perhaps  the  single 
most  important  measure  this  Congress 
will  consider.  It  is  important  for  a  num- 
ber of  reasons: 

First.  It  replaces  farm  programs  which 
would  otherwise  expire  this  year.  If  this 
happens,  most  programs  would  revert  to 
quarter-century-old  laws  which  are  no 
longer  applicable.  So  we  must  act  this 
session. 

Second.  Agriculture  is  this  Nation's 
biggest  and  most  important  industry  with 
a.ssets  totaling  approximately  $600  bil- 
lion, and  with  about  one  out  of  every  five 
jobs  in  the  private  sector  involved  in 
some  way  with  it.  We  must  assure  a 
viable  farm  economy  which,  in  turn,  will 
help  to  assure  a  vigorous  national 
economy. 

Third.  We  can  possibly  survive  without 
such  life  basics  as  clothing  and  shelter, 
if  we  must,  but  we  can  in  no  way  survive 
without  food.  We  must  therefore  enact 
programs  which  will  assure  adequate 
agricultural  production  to  meet  the  ever- 
increasing  need  for  food  which  will  face 
this  Nation  in  the  years  ahead. 

Because  this  legislation  is  so  vital  to 
our  country,  I  will  put  my  every  effort 
during  its  consideration  into  making  it 
the  best  possible  bill  for  agriculture 
specifically  and  for  the  country  generally. 
As  I  indicated  a  moment  ago,  there  are 
both  good  and  bad  features  in  this  bill. 
Let  me  elaborate. 

The  1970  Agricultural  Act  charted  a 
new  course  for  farm  policy  by  abandon- 
ing to  some  extent  the  discredited  farm 
policies  of  the  1960's.  It  not  only  moder- 
ated many  of  the  Federal  controls  on 
crops,  production,  and  stockpiles  that 
had  dogged  farmers  and  producers  for  a 
decade,  but  it  turned  attention  to  ex- 
panding farm  markets  overseas. 

The  Agricultural  and  Consumer  Pro- 
tection Act  of  1973  next  emphasized 
market-oriented  farm  policies  and  pro- 
grams. Target  prices  were  established 


which  were  realistically  set  so  as  to 
stabilize  prices  without  billions  of  dollars 
of  cost  to  the  taxpayers. 

Loan  levels  were  established  which 
permitted  farmers  to  hold  inventories 
and  to  make  basic  decisions  on  when  to 
sell,  whether  to  feed  or  when  to  switch 
to  other  nonsurplus  crops.  Loan  levels  did 
not  build  up  huge  (jovernment-held  in- 
ventories which  could  "hang  over"  the 
market  as  a  threat  for  dumping;  instead 
they  merely  helped  farmers  flnance  their 
operations  and  gave  them  a  greater  voice 
in  making  supply  and  demand  decisions. 

Farm  prosperity  since  1973  attests  to 
the  success  of  the  1973  act — a  "free 
market"  approach  to  farm  policies.  This 
does  not  mean  that  the  Federal  Govern- 
ment is  totally  removed  from  farm  pro- 
grams. But  it  does  mean  that  Federal 
paternalism — such  as  Federal  control  of 
prices  through  control  of  surpluses  and 
export  subsidies — is  largely  and  rightly 
diminished. 

Recently,  with  the  advent  of  a  new 
administration,  there  is  concern  among 
farmers  over  possible  new  directions  for 
American  agriculture.  USDA  initiatives 
into  international  cartels  for  wheat,  sub- 
sidies for  sugar  processors  and  a  legisla- 
tive program — the  farm  bill  we  are  now 
considering — call  for  what  appears  to  be 
a  return  to  the  Federal  farm  policies  of 
the  sixties — and  I  might  add — to  many  of 
the  same  old  faces  of  the  Freemap  era. 

Mr.  Chairman,  the  programs  presently 
on  the  books  have  worked.  Let  us  build 
on  their  record  of  achievement. 

One  of  the  provisions  of  the  commit- 
tee's bill  that  could  have  the  most  bene- 
ficial impact  on  American  agriculture  is 
title  XIII,  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy 
Act  of  1977.  This  initiative  which  was 
begun  and  which  passed  the  House  over- 
whelmingly in  the  last  Congress  has  been 
expanded  on  in  this  legislation.  The  pur- 
pose of  title  XIII  is  to  reestablish  agri- 
cultural research,  extension  and  teach- 
ing as  a  primary  function  of  the  U.S. 
Department  of  Agriculture — fields  which 
have,  to  a  large  extent,  been  neglected 
and  ignored  by  the  executive  branch  and 
the  Congress  for  over  a  decade. 

The  need  to  expand  research,  exten- 
sion and  teaching  in  the  food  and  agri- 
cultural sciences  is  well  documented.  De- 
spite current  projections  of  surpluses  in 
some  crops  this  year,  recent  brushes  with 
famine  in  some  areas  of  the  world  and 
predictions  of  Malthusian  population 
growth  in  others  require  this  Nation  to 
establish  new  policies  and  new  priorities 
to  insure  that  our  farmers  will  have  the 
capability  to  produce  the  food,  fiber,  and 
wood  products  to  meet  future  needs  both 
at  home  and  abroad. 

At  the  appropriate  time,  I  shall  speak 
at  length  on  this  title,  as  one  of  its  prime 
authors. 

I  strongly  endorse  in  the  bill  such  pro- 
visions as  that  inserted  by  the  gentle- 
man from  Kansas  (Mr.  Sebelius)  and 
by  the  gentleman  from  Minnesota  (Mr. 
Hagedorn)  which  would  permit  exten- 
sion of  loans  to  farmers,  which  would 
provide  for  storage  of  commodities  on 
farms  and  payment  of  minimum  storage 
costs  to  producers. 
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I  also  applaud  the  facilities  loan  ex- 
pansion Initiative  offered  by  the  gentle- 
man from  Louisiana  fMr.  Moore).  This 
expansion  of  credit  for  onfarm  storage 
goes  hand  in  hand  with  policies  to  leave 
commodity  control  decisions  to  the  larg- 
est extent  possible  in  the  hands  of  farm- 
ers and  producers. 

H.R.  7171  makes  legislative  progress  on 
some  rural  development  and  conserva- 
tion programs.  By  increasing  the  limits 
on  congressional  approval  of  resource 
conservation  and  development  project 
loans,  this  bill  would  decrease  the  time 
the  States  will  have  to  wait  to  obtain 
loans.  The  gentleman  from  Illinois  'Mr. 
Madican)  has  also  included  an  amend- 
ment calling  for  a  rural  water  program 
assessment  by  USDA — so  that  Federal. 
State,  and  local  governments  may  have 
such  information  when  legislating  on 
matters  such  as  water  disappearance, 
conservation,  allocation,  collection,  and 
storage. 

Let  me  also  note  that  the  gentleman 
from  Colorado  (Mr.  Johnson  i  has  in- 
serted language  in  the  bill  to  amend 
Public  Law  480  by  revising  purchase  pro- 
cedures and  publication  of  fees  to  agents, 
brokers,  et  cetera,  by  suppliers  of  com- 
modities or  ocean  transportation  This 
provision  should  do  much  to  correct  the 
Korean-type  scandals  which  have  cen- 
tered around  Public  Law  480,  title  I  sales. 
During  the  past  several  years,  farmers 
and  consumers  alike  have  experienced 
instability  at  the  marketplace  with  re- 
gard to  milk.  A  giant  step  forward  can 
be  taken  if  Congress  approves  the  dairy 
provisions  increasing  the  support  floor  to 
80  percent  of  parity  for  the  life  of  the 
farm  bill,  with  a  semiannual  updating. 
The  stability  of  this  provision  will  enable 
dairy  farmers  to  plan  better— which,  in 
turn,  will  help  to  stabilize  consumer 
prices  for  dairy  products. 

Other  aspects  of  the  dairj-  and  bee- 
keeper programs  are  basically  simple  ex- 
tensions of  the  1973  Consumer  Protection 
Act.  These  portions  have  worked  well  and 
should  be  continued. 

There's  another  section  of  H.R.  7171 
which  I  call  to  your  attention— because  it 
addresses  one  of  the  most  important 
problems  facinp  this  Nation:  energy.  In 
particular,  energy  for  agriculture. 

The  entire  food  production  and  proc- 
essing system  has  dramatically  increased 
its  use  of  energy  over  the  past  several 
decades.  In  1910,  two  calories  of  input 
energy  were  required  to  produce  one  cal- 
orie of  food.  In  1970,  nine  calories  of  in- 
put energy  were  required  to  produce  one 
calorie  of  food.  In  the  face  of  rising  en- 
ergy expenses  and  uncertain  supplies,  the 
need  for  reliable,  low-cost  alternative 
sources  of  energy  is  becoming  more  and 
more  critical  for  agriculture. 

The  potential  of  solar  energy  for  ag- 
ricultural application  has  hardly  been 
tapped.  Title  XIV  of  this  legislation  en- 
courages the  development  and  use  of 
solar  energy  through  Farmers  Home  Ad- 
ministration loans,  through  additional 
USDA   research   and   extension   activi- 


Thls  additional  legislative  authority 
for  new  USDA  initiatives  in  the  area  of 
solar  energy  will  complement  and  ex- 
pand the  Department's  present  efforts  in 
this  field. 

Altogether,  Mr.  Chairman,  I  under- 
stand there  will  be  over  40  amendments 
Introduced  during  debate  on  H.R.  7171.  I 
believe  several  of  these  amendments 
would  substantially  improve  the  bill — 
and  I  intend  to  support  them  whole- 
heartedly. 

One   of   the  most   controversial   sec- 
tions of  H.R.  7171  Involves  food  stamps. 
Although  I  favor  a  strong  food  and  nu- 
trition program,  the  fact  is  that  the  in- 
clusion of  food  stamps  in  this  bill  weak- 
ens it  considerably,  in  my  opinion.  Nev- 
ertheless, I  will  work  to  improve  the  lan- 
guage in  the  bill— specifically,  to  delete 
the  part  which  calls  for  elimination  of 
the  food  stamp  purchase  requirement.  If 
it  remains  in  the  bill,  this  section  would 
move  this  program  a  long  way  toward 
straightout   welfare.   For  one   thing,  it 
will  make  this  program  more  costly,  since 
more  people  will  be  added  to  food  stamp 
rolls — with  estimates  ranging  from  an 
Increase  of  $600  million  to  well  over  $2 
billion  more,  depending  upon  the  degree 
of  participation.  Since  poor  people  will 
spend  less  for  food  under  this  new  sys- 
tem—an estimated  $1  billion  a  year  less- 
it  will  reduce  farmers"  income  by  a  pro- 
portionate amount.  By  substituting  in- 
come supplements  for  a  food  supplement 
program,  it  will  erode  the  one  program 
designed  to  help  improve  the  nutritional 
level  of  the  poor  people  in  this  country. 
I  urge  my  colleagues  to  take  a  close 
look  at  title  XII  before  going  along  with 
its    provisions    to    eliminate    the    food 
stamp  purchase  requirement. 

An  amendment  which  will  help  to  im- 
prove the  food  stamp  section  will  be  of- 
fered by  the  gentleman  from  Vermont 
<Mr.  Jeffords).  His  amendment  would 
give  States  the  option  of  issuing  cash  In 
lieu  of  stamps  to  households  where  every 
member  is  over  65.  blind  or  disabled.  The 
food  stamp  program  has  an  abysmal 
service  record  for  this  group.  Only  25 
percent  of  eligible  elderly  persons  actu- 
ally receive  food  stamps.  Participation 
among  the  elderly  is  even  lower  in  rural 
areas,  to  an  extreme  of  5  percent  in  Wis- 
consin, for  instance.  The  reasons  for  lack 
of  participation  on  the  part  of  this  group 
are  primarily  fear  of  welfare  stigma  and 
logistical  inconveniences.  All  of  the  evi- 
dence indicates  that  participation  among 
this  group  would  vastly  increase  if  they 
could  use  cash  instead  of  stamps. 

The  gentleman  from  Vermont  (Mr. 
Jeffords  »  will  also  offer  an  amendment 
to  recover  food  stamp  benefits  received  by 
households  having  an  annual  income 
over  twice  the  poverty  line.  The  recoup- 
ment proposal  would  greatly  add  to  the 
integrity  and  equity  of  the  food  stamp 
program  by  insuring  that  benefits  only 
go  to  truly  needy  households.  It  would 
utilize  the  efficiency  of  the  Internal  Rev- 
enue Service  system  to  make  recipients 
accountable  for  their  income  and  bene- 


ties  related  to  solar  energy  and  through  fits  received,  thus  greatly  reducing  op- 

a  new  4-year  Federal /State  cooperative  portunities  for  fraud  and  abuse  of  the 

program  for  solar  energy  demonstration  program.  By  best  estimates,  there  are 

farm  projects.  400,000  recipient  households  in  this  In- 


come category  annually — which  means 
there  would  be  some  $283  million  which 
could  be  recovered  through  this  process. 
Another  amendment — this  one  by  the 
gentleman  from  Georgia  <Mr.  Mathis)  — 
is  important  to  protect  the  fiscal  Integ- 
rity of  the  program,  it  would  place  a  cap 
on  spending  of  10  percent  above  what 
the  committee  staff  has  estimated  the 
program  would  cost.  In  other  words,  the 
committee  estimates  the  food  stamp  pro- 
gram would  cost  $5.3  billion  in  fiscal  year 
1978.  The  proposal  would  set  the  funding 
ceiling  at  $5.8  billion.  This  would  not 
preclude  additional  expenditure  if  au- 
thorized by  Congress  in  the  event  of  a 
national  emergency. 

Mr.  Chairman,  an  amendment  which 
I  consider  highly  useful  will  be  intro- 
duced by  my  colleague  from  Illinois  (Mr. 
PiNDLEY)  to  improve  on  the  "food  for 
work  "  concept  now  embodied  in  the  bill. 
This  provision  was  earlier  adopted  in  the 
Agriculture  Committee  by  a  vote  of  43  to 
2,  I  might  add. 

Specifically,  it  would  establish  one 
pilot  project  in  each  State  under  which 
certain  able-bodied  recipients  would  be 
required  to  perform  some  public  service 
in  exchange  for  food  stamps.  The  amend- 
ment of  the  gentleman  from  Illinois  (Mr. 
FiNDLEY)  will  attempt  to  expand  these 
pilot  projects  by  providing  for  State  and 
local  option. 

Mr.  Speaker,  I  consider  these  amend- 
ments Important  to  establishing  the  in- 
tegrity of  the  food  stamp  program  and 
to  restoring  the  self-esteem  of  food 
stamp  recipients. 

A  General  Accounting  Office  report  re- 
leased just  Mondav  indicates  that  be- 
cause of  errors,  misrepresentation,  and 
outright  fraud.  $12  in  every  $100  of  food 
stamp  benefits  is  overissued  and  only  12 
cents  of  that  sum  is  ever  recovered. 
USDA  does  not  bother  to  collect  infor- 
mation as  to  what  proportion  of  overis- 
suances  result  from  suspected  fraud  and 
misrepresentation,  but  GAO  found  in 
the  project  areas  surveyed  and  based  on 
office  classification  of  individual  overis- 
suance  claims  cases,  about  55  percent  of 
the  dollar  value  of  all  the  claims  they 
had  established  involved  suspected  re- 
cipient fraud. 

This  parallels  a  1976  study  by  the  Agri- 
culture Committee,  entitled  "Survey  of 
State  Administrators  on  Illegal  Activities 
Within  the  Food  Stamp  Program."  which 
revealed  a  shocking  rate  of  coupon  over- 
issuance— nearly  50  percent— through 
misrepresentation  in  some  cases  and  out- 
right fraud  in  others. 

This  is  an  absolute  indictment  of  the 
whole  food  stamp  complex  in  the  De- 
partment and  in  the  Congress.  American 
workers  and  taxpayers  continue  to  pro- 
vide complete  Federal  funding  of  food 
stamp  benefits,  thus  giving  the  States 
no  stake  in  better  program  management. 
The  Department  continues  to  rely  on  the 
States  to  prosecute  fraud,  but  at  the 
same  time  it  does  not  provide  guidance 
and  assistance  in  handling  such  cases.  In 
addition,  any  benefit  retrieved  by  the 
States  is  returned  to  the  Federal  Gov- 
ernment, so  why  should  the  States  take 
a  more  aggressive  approach  and  spend 
their  own  money  in  collections  that  will 
be  turned  over  to  the  Federal  Govem- 
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ment.  This  is  a  cruel  hoax  on  the  needy 
deserving  the  benefits  and  the  honest 
folks  funding  these  misguided  benefits. 

Despite  widespread  media  presentation 
of  abuse  and  congressional  inquiry  into 
the  matter,  USDA  has  vigorously  con- 
tended that  the  word  "fraud"  does  not 
exist  in  the  food  stamp  vocabulary — that 
abuse  represents  eight-hundredths  of  1 
percent,  a  miniscule  amount.  Worse,  de- 
partmental officials  and  the  hunger 
lobby — both  outside  and  inside  Govern- 
ment— when  asked  about  these  reports 
during  congressional  hearings,  accuse 
concerned  Members  of  "demagoguery." 
Every  page  of  this  GAO  report  represents 
severe  indictment  of  a  massive  food 
stamp  scandal  and  to  deny  it  is  irrespon- 
sible. Unfortunately  the  food  stamp  leg- 
islation coming  before  us  as  part  of  the 
farm  bill  does  not  correct  the  situation. 
Despite  the  food  stamp  lobby's  conten- 
tion that  the  EPR  provision  alone  will 
take  care  of  fraud,  the  fact  is  it  will  not. 
Assistant  Secretary  Foreman  went  on 
nationwide  TV  yesterday  and  proclaimed 
that  EPR  will  eliminate  fraud.  She  was 
wrong.  EPR  will  address  only  the  matter 
of  vendor  fraud,  which  represents  pea- 
nuts in  misspent  funds.  The  big  items  of 
fraud  in  the  certification  process  are  still 
to  be  dealt  with. 

To  help  meet  the  deteriorating  finan- 
cial problems  of  wheat  farmers  in  the 
Great  Plains  areas.  I  understand  amend- 
ments will  also  be  offered  to  increase  the 
loan  rate  and  target  price  on  wheat  above 
the  levels  contained  in  this  bill.  I  urge 
each  of  you  to  listen  to  the  arguments 
which  will  be  presented  during  this  de- 
bate and  decide  on  that  basis  the  merits 
of  these  amendments.  I  will  only  say  that 
I  sympathize  completel^•  with  the  con- 
cern of  wheat  farmers  who  were  prom- 
ised support  levels  in  line  with  costs  of 
production  by  Mr.  Carter  when  he  was 
campaigning  for  the  Presidency. 

Mr.  Chairman.  I  hope  when  we  have 
finished  action  on  the  Agricultural  Act 
of  1977  that  the  Memijers  of  this  body 
will  be  able  to  return  to  their  districts 
proud  of  what  has  been  achieved — for 
the  future  of  American  agriculture  and 
the  economic  well-being  of  this  great 
Nation  rests  largely  on  what  we  produce 
here  over  the  next  few  days. 

Mr.  FOLEY.  Mr.  Chairman.  I  yield  5 
minutes  to  the  distinguished  vice  chair- 
man of  the  Committee  on  Agriculture, 
the  gentleman  from  Texas  (Mr.  Poage)  , 
chairman  of  the  Subcommittee  on  Live- 
stock and  Grains. 

Mr.  POAGE.  Mr.  Chairman.  I  want  to 
first  commend  the  chairman  of  our  Agri- 
culture Committee,  Mr.  Foley,  for  his 
efforts  and  leadership  In  bringing  the 
Agricultural  Act  of  1977  to  this  floor. 
There  have  been  and  still  are  sharp  dif- 
ferences of  opinion  among  committee 
members.  There  will  be  similar  sharp 
differences  on  the  floor.  Chairman 
Foley's  task  was  a  difficult  one.  but  he 
has  worked  with  understanding  and  pa- 
tience and  has  brought  out  a  bill  which 
addresses  itself  both  to  the  serious  prob- 
lems of  the  producers  and  to  the  welfare 
of  the  consumer.  I  do  not  know  of  any 
other  Member  of  this  House  who  could 


have  achieved  what  Chairman  Foley  has 
done.  I  congratulate  him. 

This  legislation  could  not  have  been 
presented  at  a  time  when  it  is  more 
needed.  As  a  result  of  the  record  crops 
here  in  the  United  States,  coupled  with 
a  decreased  demand  for  agricultural 
commodities  abroad,  the  market  price  for 
wheat  and  feed  grains  in  the  United 
States  is  at  a  disastrously  low  level,  and 
cotton  and  soybeans  not  doing  much 
better.  The  result  is  a  severe  depression 
for  our  agricultural  economy  with  a 
threat  of  economic  catastrophe  unless 
this  or  similar  legislation  becomes  law 
in  the  near  future.  Surely,  we  must  have 
legislation  which  will  reduce  the  ac- 
cumulation of  surplus  wheat  beginning 
with  next  year's  crop,  and  that  means 
we  must  have  legislation  in  the  next  few 
weeks.  The  planting  of  next  year's  win- 
ter wheat  crop  will  begin  the  last  week 
of  August  1977. 

The  present  economic  crisis  in  Amer- 
ican agriculture  is  real — not  imaginary — 
and  not  simply  something  politicians  talk 
about.  It  is  real  in  that  unless  some  leg- 
islation is  forthcoming  very  soon,  thou- 
sands of  small  American  family  farmers 
will  go  bankrupt  within  the  next  2  years. 
It  is  real  in  that  the  entire  economy  of 
a  number  of  Midwestern  States  is  in  a 
severe  slump.  A  slump  which  must  be  re- 
flected in  and  adversely  effect  other  sec- 
tions of  the  country.  It  is  real  in  that 
many  banks  in  our  wheat-growing  areas 
are  on  the  verge  of  insolvency  and  prob- 
ably cannot  finance  farmers  to  make  any 
future  crops  without  some  assurance  of 
price. 

To  illustrate  how  severe  the  problem 
is  I  ask  my  colleagues  to  consider  the 
following.  The  USDA  has  estimated  that 
in  1977  it  cost  an  average  of  $3.15  to  pro- 
duce a  bushel  of  wheat.  Yet,  today,  wheat 
is  selling  in  most  parts  of  the  United 
States  for  less  than  $2  a  bushel.  I  per- 
sonally know  of  wheat  that  sold  for  $1.85 
a  bushel  when  harvested  last  month.  I 
am  sure  prices  are  less  today.  Thus, 
farmers  are  losing  more  than  $1  a  bushel 
on  every  bushel  they  produce.  Those  un- 
lucky enough  to  have  suffered  a  drought 
or  a  hard  hail  storm  this  year  are  losing 
even  more.  The  Department  of  Agricul- 
ture has  also  estimated  that  this  year  it 
will  cost  $2.20  to  produce  a  bushel  of 
corn.  Yet,  at  the  present  time,  corn  is 
selling  for  $2.15  a  bushel  and  all  feed 
grains  are  following  the  downward  trend 
of  corn.  For  many  months  cotton  and 
soybeans  enjoyed  a  somewhat  better 
price  structure  but  recently  these  prices 
have  collapsed  . 

It  is  America's  small  family  farmers 
who  suffer  the  most  as  a  result  of  the 
price  situation.  For  example,  the  USDA 
estimated  that  in  nine  Midwestern 
States — Colorado,  Kansas,  Minnesota. 
Montana,  Nebraska,  North  Dakota, 
South  Dakota,  Oklahoma,  ai.d  Texas — 
over  59,000  farmers  would  be  forced  to 
refinance  or  dispose  of  a  portion  of  their 
assets  just  to  pay  their  debts  this  fall  and 
in  the  same  nine  States  about  14,000 
farmers  will  be  unable  to  pay  and  must 
go  into  bankruptcy.  Those  going  broke 
are  not  the  giant  corporations,  but  hard- 
working families  who  are  trying  to  make 
a  living  rather  than  go  on  the  public  dole. 


Mr.  Chairman,  H.R.  7171  is  not  going 
to  solve  all  our  farm  problems.  It  is  not 
going  to  save  all  farmers  from  bank- 
ruptcy but  in  my  opinion,  it  is  a  bill 
which  will  go  a  long  way  in  solving  the 
present  crisis.  At  the  same  time,  it  will 
help  the  President  attain  his  admirable 
goal  of  balancing  the  Federal  budget  by 
1981.  It  is  a  bill  which  had  been  attacked 
by  both  sides.  Naturally  many  of  those 
on  the  verge  of  bankruptcy  feel  the  bill 
should  provide  more  help  from  the  Gov- 
ernment. The  representatives  of  these 
distressed  people  often  feel  they  must 
reflect  their  constituents'  demand  for 
greater  Government  help.  I  cannot  con- 
demn or  criticize  those  who  point  out 
that  this  bill  does  not  go  far  enough  in 
that  it  will  not  restore  prosperity  to  many 
of  our  farm  people. 

On  the  other  hand  there  is  much  crit- 
icism of  the  bill  because,  in  the  judg- 
ment of  many,  possibly  including  the 
President,  it  goes  too  far.  It  commits  the 
Federal  Government  to  the  expenditure 
of  billions  of  dollars  if  necessary  to 
maintain  a  very  minimal  farm  income. 
But  the  farm  income  sections  of  this 
bill  are  very  modest  as  compared  with 
the  social  and  welfare  sections  which 
involve  expenditures  for  food  stamps, 
et  cetera.  Here,  it  seems  to  me,  the  bill 
substantially  exceeds  the  amount  which 
can  properly  be  spent  without  any  con- 
tribution whatsoever  by  the  benefici- 
aries. But  this  is  another  matter — one 
which  I  feel  should  be  considered  on  its 
own  merits. 

The  President  has  stated  categorically 
that  he  could  not  approve  expenditures 
as  great  as  those  approved  by  the  other 
body.  He  has  not  even  said  that  he 
would  approve  the  expenditures  called 
for  in  this  bill,  but  our  beloved  formei* 
colleague  and  present  Secretary  of  Agri- 
culture feels  this  bill  if  passed  by  Con- 
gress as  it  now  stands  would  become 
law.  I  think  this  bill  will  receive  Presi- 
dential approval.  At  the  same  time  I 
fear  that  any  substantially  more  costly 
multiyear  program  would  be  vetoed.  I 
cannot  assure  the  committee  that  sub- 
stantial increases  for  even  1  year  will 
be  approved  but  I  feel  that  there  is  a 
reasonable  probability  that  relief  to  this 
year's  grain  producers  ^ill  be  ap- 
proved— for  1  year  only — and  I  expect 
to  support  such  a  program. 

I  have  been  a  Member  of  this  House 
several  years  and  I  have  never  observed 
any  benefits,  other  than  political  flow- 
ing from  a  vetoed  bill.  I  do  not  believe 
that  it  is  going  to  help  any  wheat  farmer 
in  Kansas,  Ohio,  or  Texas  to  have  his 
Representative  tell  him:  "I  voted  against 
H.R.  7171.  I  want  to  get  us  a  much  more 
helpful  program  and  I  want  to  give  it 
to  you  for  the  full  life  of  this  bill."  Cer- 
tainly, such  a  vote  could  be  of  no  help 
to  farmers  who  need  help,  if  we  can  rely 
on  the  President's  repeated  statements. 
I  do  believe  them  and  believing  it  seems 
dear  to  me  that  the  greatest  help  we 
can  extend  to  farm  people  is  to  pass  this 
bill  with  amendments  which  we  think 
can  receive  Presidential  approval.  Of 
course,  there  are  a  great  many  serious 
and  well-meaning  people  in  my  district 
and  in  each  of  your  districts  who  will 
say :  "Farmers  should  receive  something 
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better  than  this;"  but  I  learned  a  long 
time  ago  it  was  better  to  take  a  part  of 
something   than   it  was   to   get   all   of 
nothing.  I  believe  I  can  say  that  with  all 
sincerity  that  if  we  insist  on  a  continu- 
ing  more   expensive   program,   we   are 
assuring  farmers  of  all  or  nothing.  If  we 
can  send  this  bill  to  the  President  as  it 
stands  or  with  reasonable  amendments 
which  add  costs  for  this  year  only.  I 
think  that  we  will  have  given  farmers  a 
substantial  part  of  something.  We  will 
have  come   a   long  way   in   stabilizing 
prices  at  a  higher  level.  We  will  have 
protected   our  consumers  from   unrea- 
sonably high  prices  and  we  will  have 
provided     a     very     adequate     reserve 
against  any  unforeseen  adverse  crop  sit- 
uations in  the  future.  At  the  same  time. 
we  will  be  passing  a  bill  which  holds  our 
governmental     spending     to     realistic 
levels.  We  will  be  passing  a  bill  which 
will  enable  American  farmers  to  con- 
tinue to  move  their  crops  into  the  ex- 
port market  and  over  the  years  we  will 
be  maintaining  the  ability  of  our  con- 
sumers  to    buv   domestically   produced 
foods  at  a  reasonable  price.  If.  on  the 
other  hand,  we  let  thousands  of  farmers 
go  bankrupt,  I  am  sure  that  every  Mem- 
ber of  this  body  recognizes  that  food 
production  will  decline  and  prices  will 
very  well  reach  unreasonable  levels. 

Mr.  Chairman,  this  is  a  good  bill.  It 
Is  a  balanced  bill.  It  is  not  an  extreme 
measure.  It  is  one  we  can  afford.  Indeed, 
it  is  one  we  cannot  afford  to  do  without. 
I  hope  Members  will  recognize  that  we 
must  pay  a  substantial  price  for  an  as- 
sured, adequate  supply  of  food.  On  the 
other  hand,  we  must  recognize  that  it  is 
not  going  to  help  our  farmers  to  pass 
bills  *hat  are  not  going  to  become  law. 
While  I  come  from  a  city  of  more  than 
100.000  people  and  have  more  urban  than 
rural  constituents;  I  know  that  all  of 
my  people  are  best  served  when  they 
can  get  their  food  at  fair  and  stable 
prices.  This  bill  clearly  moves  in  that 
direction.  I  urge  you  not  to  distroy  its 
balance  by  accepting  amendments  which 
go  so  far  in  either  direction  as  to 
jeopardize  the  bill's  very  real  benefits. 
Mr.  WAMPLER.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished  gen- 
tleman from  Kansas  (Mr.  Sebelius)  . 

Mr.  SEBELIUS.  Mr.  Chairman.  I  want 
to  add  my  remarks  to  those  of  the  chair- 
man and  the  vice  chairman,  the  ranking 
member.  I  think  the  chairman,  the  gen- 
tleman from  Washington  (Mr.  Foley) 
has  done  a  remarkable  job.  and  the  gen- 
tleman from  Virginia  (Mr.  Wampler), 
on  our  side,  has  done  an  excellent  job. 
There  is  no  greater  pleasure  than  serving 
as  a  ranking  minority  member  with  the 
gentleman  from  Texas  (Mr.  Poace) 
chairman  of  the  Subcommittee  on  Live- 
stock and  Grains,  They  have  all  done  an 
outstanding  job. 

Mr.  Chairman,  I  appreciate  this  op- 
portunity to  discuss  in  some  detail  H.R. 
7171,  the  Agricultural  Act  of  1977.  I 
would  like  to  stress  that  I  have  the  privi- 
lege of  representing  the  Nation's  lead- 
ing whea* -producing  district  and  57 
counties  that  are  typical  of  rural  and 
small-town  America.  This  legislation 
directly  affects  the  pocketbook  and  lives 


of  my  constituents.  However,  the  point 
I  would  like  to  make  is  that  this  legis- 
lation is  not  parochial,  but  will  affect 
the  welfare  of  citizens  throughout  our 
Nation  and  throughout  a  troubled  and 
hungry  world  as  well. 

Before  we  make  the  basic  decisions 
that  will  determine  the  direction  of  farm 
policy  over  the  next  4  years,  I  believe  it 
would  be  helpful  to  reflect  on  where  we 
have  been. 

We  certainly  did  not  achieve  the  mil- 
lennium with  the  Farm  Acts  of  1970,  and 
1973,  but  what  was  achieved  was  un- 
precedented, and  the  farmer's  response 
in  terms  of  productivity  has  been  noth- 
ing short  of  remarkable.  We  became  op- 
timistic about  a  farm  policy  that  en- 
abled us  to  play  a  vital  and  successful 
role  in  providing  food  for  our  nation, 
alleviate  hunger  and  malnutrition,  im- 
prove our  balance  of  payments,  pay  for 
the  imported  oil  we  use,  and.even  play  a 
significant  role  in  achieving  world  peace. 
We  did  this  with  a  market-oriented 
farm  policy.  And,  as  we  look  at  what  has 
happened  since  the  1960's,  I  do  not  be- 
lieve it  is  in  our  best  interests  to  go  back 
down    the    road    to    Government-con- 
trolled agriculture.  The  current  policy  is 
market  oriented  but  with  target  price 
deficiency  payments  to  protect  the  farm- 
er from  sudden  declines  in  farm  income. 
It  is  a  policy  of  freedom  for  the  individ- 
ual to  make  his  own  planting  decisions, 
rather  than  a  policy  of  allotments  and 
quotas 

I  believe  we  should  add  to  and  build 
upon  this  basic  policy.  It  was  this  pol- 
icy that  led  to  record  export  sales  and 
farm  income  levels  that  for  the  first  time 
in  decades  enabled  the  farmer  to  re- 
ceive a  fair  return  from  the  marketplace. 
In  fact,  per  capita  income  of  farmers 
exceeded  that  of  the  nonfarm  sector  in 
1973  for  the  first  time  in  recent  economic 
history. 

However  since  that  time  we  have  seen 
serious  deterioration  in  that  market 
Worldwide  wheat  stocks  have  been  re- 
plenished by  more  than  50  percent  with- 
in the  last  18  months,  exports  have  fall- 
en off.  and  prices  have  plummeted  by  44 
percent  within  the  past  year  to  levels 
below  the  cost  of  production. 

Today,  throughout  High  Plains  wheat 
producing  country,  we  are  experiencing 
a  severe  price,  credit,  and  cash  flow 
crisis.  The  value  of  hard  red  winter 
wheat  in  a  1 -pound  loaf  of  bread  is 
now  about  2.5  cents,  less  than  the  cost  of 
wrapping  it.  Some  time  ago  within  the 
House  Agriculture  Committee.  I  made 
an  effort  to  dramatize  our  plight  by 
wearing  a  breadwrapper  as  an  arm  band 
in  mourning  for  the  wheat  producer.  His 
cost-price  squeeze  has  become  a  virtual 
bear  hug.  Bureau  of  Labor  statistics 
show  the  cost  of  food  increased  2.5  per- 
cent while  wages  have  increased  7.2  per- 
cent, energy  11.3  percent  and  transpor- 
tation 14.1  percent.  All  of  these  items 
weigh  heavily  in  the  farmer's  cost  of 
production. 

We  have  just  harvested  the  third  larg- 
est wheat  crop  on  record  In  the  United 
States  and  by  the  time  cutting  is  finished 
in  the  Dakotas  and  Montana,  we  will 
have   more   than   3   billion   bushels   of 


wheat  on  hand.  That  Is  enough  wheat  to 
provide  944  loaves  of  bread  for  every 
man.  woman,  and  child  in  this  country. 
By  the  time  anticipated  domestic  use 
and  exports  for  the  upcoming  year  are 
subtracted,  we  will  have  enough  wheat 
on  hand  to  bake  426  loaves  of  bread  for 
every  citizen  of  this  Nation,  triple  the 
wheat  surplus  of  3  years  ago  and  the 
largest  carryover  since  1961. 

Let  me  stress  that  in  wheat  country 
the  attitude  of  farmers,  farm  wives,  farm 
organizations,  and  now  our  business  in- 
terests and  financial  institutions  has 
turned  from  concern  to  fear.  A  prelimi- 
nary report  from  309  Kansas  banks  show 
45  percent  of  our  farmers  are  in  "serious 
trouble"  and  predicts  86  percent  of  our 
State's  wheat  producers  will  lose  money 
this  year  due  to  the  current  farm  price 
crisis. 

The  term  "serious  trouble"  includes 
8.7  percent  of  farm  bank  customers  who 
cannot  repay  current  debts  and  36.2  per- 
cent of  farm  customers  who  have  gone 
through  major  refinancing  of  their 
assets.  Our  rural  banks  are  presently 
carrying  debt  loads  of  up  to  80  percent. 
We  are  facing  an  agri-tragedy  in  wheat 
country  and  are  in  danger  of  losing  a 
generation  of  young  farmers. 

The  Kansas  bank  study  only  confirms 
the  findings  of  a  special  USDA  survey  in 
April  that  revealed  that  10  percent  of 
farmers  in  Kansas  were  unable  to  pay 
their  debts  at  that  time  and  that  35  per- 
cent had  to  refinance  or  dispose  of  their 
assets.  The  figures  were  similar  for  a 
nine-State  area. 

The  Kansas  State  University  Farm 
Management  Association  records  show 
that  the  average  net  income  of  its  2,500 
association  members  has  dropped  84  per- 
cent in  the  last  3  years.  No  business  can 
take  losses  like  that  and  still  remain  sol- 
vent. No  one  in  our  economy  has  taken 
losses  like  that,  and  yet,  somehow,  the 
farmer  manages  to  tighten  his  belt  and 
hang  on. 

Let  me  emphasize  this  situation  is 
especially  critical  to  our  younger  and 
more  progressive  farmers.  They  find 
themselves  in  a  highly  leveraged  position 
and  in  danger  of  going  under  as  a  result 
of  an  increasingly  burdensome  debt 
service  and  negative  cash  flow.  This  is  a 
generation  of  young  farmers  who  found  it 
economically  possible  to  get  into  the  busi- 
ness of  family  farming  only  to  see  their 
dreams  shattered.  Who  will  take  their 
place?  Who  will  produce  the  food  and 
fiber  for  our  Nation  and  a  troubled  and 
hungry  world? 

I  think  my  colleagues  can  tell  from 
this  grim  picture  that  we  need  at  least 
some  temporary  repairs  on  our  farm 
policy  road  or  we  shall  very  likely  end 
up  in  the  ditch.  Let  me  stress  that  I  agree 
in  full  with  those  who  favor  a  long-term 
free  market  and  export-oriented  farm 
policy.  I  dare  say  there  are  few  advocates 
of  the  old  price  support  days  of  the 
1960's.  But.  the  point  is  that  a  market 
oriented  agriculture  policy  must  first 
have  a  market,  and  we  do  not.  Somehow, 
the  farmer  has  to  get  "there"  from 
"here." 

The  fanner's  immediate  need  is  for 
cash  flow.  If  he  cannot  earn  at  least  the 
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cost  of  production,  and  goes  out  of  busi- 
ness, a  new  farm  bill  and  this  entire 
debate  and  discussion  will  be  academic 
and  meaningless.  Our  financial  situation 
m  the  High  Plains  is  such  that  we  must 
tell  the  farmer's  banker  that  help  is  on 
the  way  and  there  is  good  reason  to  carry 
that  farmer  and  keep  him  in  business 
Mr.  Chairman,  the  $2.65  target  price 
for  1977  wheat  contained  within  this  bill 
does  not  represent  adequate  assistance. 
That  level  has  been  arrived  at  through 
the  process  of  budget  considerations 
along  with  food  stamps,  welfare,  national 
health  Insurance,  and  other  Federal  pro- 
grams. The  assistance  within  this  version 
of  the  farm  bill  may  look  good  on  the 
budget  chart  down  at  the  Office  of  Man- 
agement and  Budget  or  over  in  the  White 
House.  But  this  deficiency  payment  needs 
to  be  measured  by  what  is  needed  to 
enable  our  wheat  producers  to  stay  in 
business  and  keep  producing. 

Back  in  1975,  a  sizable  majority  within 
this  body  approved  a  farm  bill  that  would 
have  pegged  the  target  price  for  wheat 
today  at  $3.73.  Since  that  time,  three 
things  have  happened : 

The  wheat  farmer's  C06t  of  production 
has  escalated. 

The  price  of  wheat  has  dropped  44 
percent  and  the  farmer's  annual  income 
has  dropped  a  shocking  57  percent. 

And  we  have  that  surplus  of  wheat  that 
represents  944  loaves  of  bread  for  every 
man,  woman,  and  child  in  Amehca. 

After  2  years  of  infiation  in  the  cost  of 
production  and  2  years  of  declining  farm 
prices,  our  colleagues  in  the  other  body 
have  passed  legislation  approving  a  tar- 
get price  for  this  year  that  :s  lower  than 
the  target  price  a  majority  approved  in 
both  Houses  in  1975.  As  my  colleague,  the 
Honorable  Bob  Dole,  has  pointed  out, 
this  is  certainly  not  a  bailout  for  farmers. 
It  is  not  a  raid  on  the  Treasury.  It  is  a 
bare  minimum  level  of  support  that  we 
should  provide  for  farmers. 

During  consideration  of  amendments 
to  this  legislation,  my  colleague,  the 
Honorable  Glenn  English  of  Oklahoma, 
and  I  are  offering  an  amendment  to  raise 
the  wheat  target  price  to  the  modest 
figure  of  $2.90;  the  level  already  passed 
by  the  Senate.  I  would  greatly  appreciate 
the  support  of  my  colleagues  in  behalf 
of  this  amendment. 

I  think  it  is  important  at  this  juncture 
to  stress  that  establishing  a  target  price 
level  commensurate  with  the  financial 
needs  of  wheat  farmers  does  not  repre- 
sent a  "cost"  to  the  Federal  Government 
but  an  "investment." 

The  average  American  family  today 
still  spends  only  17  percent  of  its  income 
dollar  on  food.  The  American  farmer 
now  feeds  56  people — 43  American  citi- 
zens and  13  citizens  of  foreign  nations. 
We  have  a  surplus  on  hand  today,  but 
with  the  growing  world  population,  we 
must  enable  the  farmer  to  continue  this 
amazing  record  of  productivity. 

I  realize  most  of  my  colleagues  think 
of  this  legislation  in  terms  of  being  a 
"farm  bill."  Let  me  point  out  that  this 
legislation  will  also  directly  affect  the 
economic  well-being  of  our  Nation.  Last 
year,  fanners  spent  almost  $81  billion  to 
produce  crops  and  livestock.  This  went 
for  equipment,  machinery,  seed,  feed, 
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fertilizer,  petroleum,  property  taxes,  and 
other  items  which  generate  economic 
activity,  especially  in  small  towns  and 
rural  communities. 

Sales  of  crops  and  livestock  intro- 
duced an  additional  $94.8  billion  into 
our  Nation's  economy.  Transportation, 
processing,  packaging,  manufacturing, 
wholesaling,  and  retailing  all  share  in 
the  economic  activity  generated  by 
farming. 

Farming  and  the  industries  which 
support  it  account  for  about  one-fourth 
of  our  gross  national  product.  In  some 
areas  of  our  country,  the  only  economic 
activity  is  that  generated  by  agriculture. 

Agriculture  is  the  Nation's  biggest  in- 
dustiy.  It  employs  about  4.3  million 
workers,  almost  as  many  as  the  combined 
emoloyment  of  transportation,  the  steel 
industry,  and  the  automobile  industry. 

Estimates  show  that  about  one  out  of 
every  five  jobs  in  private  emnloyment  is 
related  to  agriculture.  About  2  million 
people  have  jobs  providing  the  suoplies 
farmers  use  for  production.  Eight  to  ten 
million  people  have  jobs  storing,  trans- 
porting, processing,  and  merchandising 
the  products  of  agriculture. 

In  1975  purchases  by  farmers  in- 
cluded: $5.4  billion  for  new  farm  tractors 
and  other  motor  vehicles,  machinery,  and 
equipment;  $5.6  billion  for  fuel,  lubri- 
cants, and  maintenance  of  machinery 
and  motor  vehicles;  $15.1  billion  for 
fertilizer  and  lime. 

American  farm  productivity  is  an 
example  to  the  Nation.  Output  per  man- 
hour  on  farms  is  over  three  times  higher 
than  20  years  ago.  In  manufacturing 
industries,  output  per  man-hour  is  only 
1.7  times  as  great;  thus  output  per  man- 
hour  on  farms  is  increasing  nearly  twice 
as  fast  as  in  industry  and  is  an  un- 
matched record  in  efficiency. 

Several  months  ago.  a  majority  within 
this  body  approved  a  $50  rebate  pro- 
posal with  the  intention  of  stimulating 
the  economy.  Let  me  again  point  out  for 
every  dollar  invested  in  agriculture, 
many  more  dollars  return  to  the 
economy. 

According  to  the  economics  depart- 
ment at  Kansas  State  University,  every 
dollar  that  the  farmer  receives  from  hay 
production  generates  $1.50  of  additional 
spending  within  the  economy.  The  $1  the 
com  producer  receives  generates  $1.70; 
the  wheat  farmer  multiplies  his  $1  re- 
turn to  create  $1.80  within  the  economy 
as  do  other  grain  producers.  The  dairy 
farmer  generates  $3.40  for  every  dollar 
he  receives  and  the  beef  cattle  producer 
returns  $5  for  every  dollar  he  receives  for 
his  product.  Hogs  are  truly  beautiful  for 
the  American  economy,  generating  $3.30 
for  every  dollar  received  by  the  pork 
producer. 

Without  question,  other  representative 
industries  throughout  our  economy  also 
generate  additional  spending  in  this- 
manner  but  there  is  one  essential  differ- 
ence. The  inflation  buck  stops  with  the 
farmer.  He  cannot  pass  on  his  costs.  He 
receives  only  what  the  market  dictates. 
I  submit  to  my  colleagues  that  every 
dollar  of  assistance  provided  in  this  bill 
will  be  returned  many  times  over  within 
our  economy. 


Mr.  Chairman,  there  are  many  other 
provisions  within  this  farm  bill  and  we 
will  be  considering  amendments  next 
week.  I  would  also  like  to  state  for  the 
record  that  I  support  the  payment 
limitation  provision;  the  set-aside  au- 
thority on  summer  fallow  farms;  the 
loan  extension  and  reseal  provisions  for 
wheat  and  feed  grains;  the  optional 
wheat  grazing  and  hay  provision;  mod- 
ernized and  expanded  farm  storage 
facility  loans;  the  provisions  for  ex- 
panded agricultural  research,  partic- 
ularly in  regard  to  utilizing  grain  alcohol 
or  "gasohol"  as  an  alternate  fuel;  and 
the  wheat  and  wheat  foods  nutrition 
education  title. 

At  the  same  time,  I  wish  to  indicate 
my  opposition  to  sections  of  the  food 
stamp  program,  especially  the  ehmina- 
tion  of  the  purchase  requirement,  and 
authorizing  food  stamps  for  strikers  and 
to  certain  college  students. 

This  legislation  is  being  called  and 
will  be  publicized  in  news  accounts  as  a 
"farm  bill."  Yet  in  terms  of  priorities, 
we  see  increased  spending  on  food 
stamps  at  the  expense  of  denying  pro- 
gram assistance  that  farmers  need  to 
stay  in  business.  I  do  not  see  how  we 
can  have  a  good  food  stamp  program 
without  the  man  whose  job  it  is  to  pro- 
duce food  and  fiber  to  stay  in  business. 
If  the  farmer  cannot  at  least  receive  his 
cost  of  production  and  goes  out  of  busi- 
ness, the  food  stamp  program  will  be 
meaningless. 

Mr.  Chairman,  in  terms  of  the  direc- 
tion of  this  farm  bill,  I  think  we  are 
headed  down  the  right  policy  road  and 
that  we  have  the  basic  framework  of  a 
4-year  bill  that  will  answer  this  coun- 
try's food  and  fiber  needs.  However,  in 
terms  of  dollar  priorities.  I  question  the 
administration's  policy  of  putting  pro- 
gram assistance  to  farmers  secondary  to 
other  programs  within  this  legislation. 
I  would  prefer  to  summarize  and  put 
the  entire  picture,  so  far  as  my  remarks 
are  concerned,  in  perspective. 

I  would  like  to  read  a  letter  from  one 
of  my  farmer  constituents. 

Dear  Keith:  We  have  finished  harvest  and 
everyone  Is  wondering  how  much  land  to  get 
ready  for  wheat  this  fall.  Most  farmers  agreed 
that  we  should  have  a  reduction  of  20  per- 
cent of  our  present  allotment  base,  foregoing 
using  seeded  acres  In  the  1977  wheat  crop. 
Also,  push  for  the  Senate's  $2.90  target 
price.  It  is  not  only  In  the  best  interest  of 
the  wheat  farmer,  but  also  in  the  best  inter- 
est of  the  entire  economic  picture  of  this 
country.  Example:  This  Is  the  year  I  should 
repaint  my  outbuildings,  but  I  am  not  doing 
it.  It  takes  25  gallons  of  paint.  My  car  has 
92.000  miles,  my  pickup  71.000  miles.  I  should 
replace  one  of  them  but  I  am  not  going  to 
be  able  to  do  it. 

One  tractor  needs  new  tires,  but  I  will  not 
be  changing  them  this  year.  I  should  replace 
one  grain  drill,  but  I  can't  do  it  this  year. 
We  are  foregoing  any  vacation  this  year. 

Now  those  statements  are  cold  hard  facts, 
which  I  have  heard  from  over  a  hundred 
farmers  in  our  small  area  within  the  last  few 
weeks.  So  multiply  that  by  several  hundred 
times  and  it  Is  easy  to  see  a  loan  price  of  43 
percent  of  parity  or  a  target  price  of  any- 
thing less  than  60  percent  of  parity  is  dis- 
astrous. You  are  aware  of  the  cutback  or 
shutdown  of  money  for  our  short  line  ma- 
chinery manufacturers  in   western  Kansas, 
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plus  the  trouble  the  dealers  are  having  in- 
cluding all  the  various  stores. 

If  your  urban  colleagues  can't  get  the 
picture  then  something  Is  seriously  wrong 
in  Washington,  If  our  President  can't  get  the 
picture,  then  there  Is  something  drastically 
wrong  in  the  White  House  among  his  eco- 
nomic advisers,  plus  the  fact  we  still  need 
greater  support  from  the  U.S.  Department  of 
Agriculture. 

Sincerely, 

John  V.  Mvkrat. 

HOLYKOOD,   KaNS. 

Mr.  Chairman,  that  kind  of  sums  up 
the  thoughts  I  have  in  mind  today  as  we 
go  to  work  on  this  farm  bill. 

I  urge  a  $2.90  target  for  wheat  for 
1977. 

I  think  that  if  25  cents  can  be  added, 
it  will  help  wheat  farmers  hang  on.  it 
will  help  them  to  keep  the  faith,  and  it 
will  help  them  to  keep  their  fingers  in 
their  operations  and  keep  going. 

Therefore,  I  urge  support  for  the  bill 
and  urge  support  of  the  English-Sebelius 


all  such  matters  and  that  Ways  and 
Means  joint  or  original  jurisdiction  on 
import  quota  matters  will  be  maintained. 
Second,  am  I  correct  in  understanding 
that  the  quota  provision  in  title  VI  does 
not  alter  the  existing  law  relating  to  the 
Importation  of  cotton  other  than  to  allow 
additional  imports  in  certain  months 
when  the  price  of  cotton  is  substantially 
above  average— and  thus,  this  amend- 
ment is  not  a  restrictive  trade  measure 
and  is  also  not  a  permanent  concession 
on  the  part  of  the  United  States? 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANIK.  I  am  happy  to  yield  to  the 
gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  the 
gentleman  is  absolutely  correct  in  his 
understanding. 

I  also  want  to  assure  him  that  the 
Committee  on  Agriculture  recognizes  the 
primary  jurisdiction  of  the  Committee 
on  Ways  and  Means  with  respect  to  all 
amendment  that,  if  it  is  adopted,  will    such  matters  as  quotas  and  import-re- 
make this  a  much  more  responsible  bill,     lated  duties 


Mr.  Chairman,  in  closing.  I  would  only 
like  to  say  that  this  is  the  moment,  the 
time  has  arrived,  and  we  all  should  go 
to  work  here  for  the  good,  not  only  of  the 
wheat  farmers,  but  of  all  consumers  of 
this  Nation,  because  if  we  do  not  have 
solvent,  farmers  around,  we  are  not  go- 
ing to  have  individual  farmers  deliver- 
ing th<  food  as  they  have  in  the  past. 
Therefore,  we  should  all  open  our  minds 
and  try  to  understand  the  problem  and 
try  to  solve  it. 

Mr.  Chairman,  I  urge  all  my  colleagues 
to  support  the  English-Sebelius  amend- 
ment and  the  bill. 

Mr.  FOLEY.  Mr  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
<Mr.  VanikK 

Mr.  VANIK.  Mr.  Chairman,  the  Ways 
and  Mean-s  Committee  and  its  Trade 
Subcommittee  are  concerned  about  the 
provisions  in  this  bill  relating  to  cotton 
import  quotas. 

As  you  know,  we  are  now  in  our  fourth 
year  of  multilateral  trade  negotiations 
known  as  the  Tokyo  round.  At  long  last, 
it  appears  that  we  are  beginning  to  ob- 
tain some  movement  In  these  negotia- 
tions which  are  so  extraordinarily  im- 
portant to  the  agricultural  sector.  It  is 
the  goal  of  the  American  side  to  reduce 
foreign  barriers  to  our  agricultural  ex- 
ports, and  I  believe  that  we  will  make 
substantial    gains    in    this    area    where 
America  so  clearly  excels.  Billions  of  dol- 
lars in  potential  additional  exports  are  at 
stake.  Therefore,  we  must  be  more  care- 
ful than  ever  in  anv  actions  we  take  here 
in  the  Congress  affecting  international 
trade.  Any  unilateral  action  on  our  part 
restricting  imports  or  eliminating  import 
barriers     can     inadvertently    cut    the 
ground  out  from  under  our  negotiators 
at  the  trade  talks  by  giving  away  an  im- 
portant bargaining  chip  or  by  creating 
new  trade  tensions. 

For  these  reasons,  the  Ways  and 
Means  Committee  is  concerned  that 
jurisdiction  over  matters  affecting  im- 
port quotas  be  carefully  observed  and  we 
hope  that  the  gentleman  will  assure  us 
that  we  will  continue  to  be  consulted  in 


I  want  to  say  further  that  the  Com- 
mittee on  Agriculture  appreciates  the 
cooperation  of  the  Committee  on  Wavs 
and  Means,  including  that  of  the  dis- 
tinguished chairman  of  the  committee, 
the  gentleman  from  Oregon  <Mr.  Ull- 
MAN),  the  gentleman  from  Ohio  (Mr. 
Vanik  I ,  and  the  ranking  minority  mem- 
ber. 

Furthermore,  I  give  the  gentleman 
from  Ohio  'Mr.  Vanhc)  assurance  that 
we  will  continue  to  recognize  the  primacy 
of  the  Committee  on  Ways  and  Means  in 
this  area  and  will  keep  him  fully  ad- 
vised. 

Mr.  VANIK.  I  thank  the  distinguished 
chairman. 

Mr.  WAMPLER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentleman 
from  Illinois  (Mr.  Pindleyi. 

Mr.  FINDLEY.  Mr.  Chairman,  yester- 
day the  General  Accounting  Office  ruled 
that  the  Administration's  proposed  sugar 
program  is  not  authorized  by  law. 

Pv^r^.^o^J^'f^;    ^^   ""^"^    °^   "%'*;'?°  ^"""^      ^  --"--    """-   "'vu^^  quotas.  CUl 

«fuTvf  ^It^nH.Tf^'^wvf^'^""^.  ^^^?    he?  What  does  the  administration  say 
always  contended,  that  the  Department    about  this  amendment' 


sugar  the  same  type  target-price  pro- 
grams as  for  other  commodities. 

Why  can  we  not  hear  witnesses  from 
the  administration,  from  the  sugar  in- 
dustry, from  the  corn  industry,  and  from 
the  public  before  launching  a  new  sub- 
sidy system  which  starts  out  at  a  half 
cent  higher  than  the  administration's 
proposal  and  grants  a  total  subsidy  of  4 
cents  a  pound,  not  just  the  2-cent  maxi- 
mum proposed  by  the  administration. 

Clearly,  this  new  plan  will  cost  the 
consumer  a  bundle. 

The  Secretary  of  Agriculture,  in  a 
memorandum  of  February  26,  1976  to 
the  economic  policy  group,  stated — and 
I  quote : 

An  increase  of  one  cent  a  pound  In  the  raw 
sugar  price  adds  about  $125  million  to  pro- 
ducer income  and  about  $220  million  to  con- 
sumer costs. 

Today's  Wall  Street  Journal  quotes 
raw  cane  sugar  In  New  York  at  9.95 
cehts  a  pound. 

That  means  a  4-cent  boost  if  the  sugar 
lobby  amendment  is  adopted. 

It  does  not  take  a  lot  of  brains  to 
figure  out  that  this  amendment  will 
"rescue"  the  consumer  from  a  10-cent 
price  and  "reward"  him  with  a  14-cent 
price. 

The  cost  of  this  sugar  lobby  generosity 
of  course  would,  according  to  the  Sec- 
retary's memo,  approach  $880  million. 

On  top  of  this  consumer  ripoff  there 
will  be  a  bonanza  for  the  foreign  sugar 
lobby. 

Under  present  law  the  U.S.  sugar  quota 
is  7  million  tons.  Yet  foreigners  are  only 
selling  us  about  4.8  million  tons. 

If  we  raise  our  price  to  14  cents  by 
Government  fiat,  it  is  obvious  that  at 
least  another  2.2  million  tons  of  foreign 
sugar  will  gush  into  the  U.S.  market  in 
order  to  capitalize  on  our  higher  price. 

How  many  foreign  sugar  barons  and 
how  many  foreign  sugar  lobbyists  will 
become  instant  millionaires  under  this 
neat  little  exercise? 

The  answer  you  will  hear  is  that  the 
President  would  invoke  quotas.  But  will 
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of  Agriculture  may  not  do  indirectly 
through  sugar  processors  what  they  are 
banned  from  doing  directly:  that  is. 
make  cash  payments  to  sugar  growers. 

Unfortunately  for  the  American  tax- 
payers and  consumers,  however,  the  re- 
joicing over  the  GAO  report  will  be  brief. 

When  the  farm  bill  is  debated  this 
week,  an  amendment  will  be  offered  to 
mandate  a  14  cents  per  pound  sugar  loan 
and  purchase  program. 

This  sugar  lobby  amendment  has  a  lot 
of  steam  behind  it  right  now  and  many 


Last  Friday.  July  15.  1977,  the  admin- 
istration position  was  clear.  It  was  op- 
posed to  a  mandatory  sugar  support  plan. 
Here's  what  James  Webster,  the  Direc- 
tor of  Congressional  and  Public  Affairs 
of  the  U.S.  Department  of  Agriculture, 
said: 

The  Secretary  has  directed  me  to  assure 
you  that  he  does  not  approve  of  such  an 
amendment.  In  fact,  the  Administration  is 
solidly  opposed  to  any  amendment  to  H.R. 
7171  which  would  in  any  way  constrict  our 
existing  authority  to  a-ssl-t  sugar  producers 


Members  may  feel  that  since  GAO  has  o""  *<>  "«Ko"ate  an  international  Sugar  Agree- 
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appropriate  way  to  get  help  to  an  ailing  any  such  amendment  would  seViousiy  wlaken 

sugar  industry.  the    Administration's    ability    to    conclude 

I  strongly  disagree,  and  seriously  ques-  successfully  the  negotiations  on  an  inter- 

tion  the  wisdom  of  trying  to  write  a  com-  national  sugar  Agreement. 
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matter?  Why  can  we  not  establish  for  business  we  can  assume  it  will  be  ex- 


pensive. House  Agricultural  Committee 
staff  estimates  costs  up  to  $350  million 
annually.  So  the  price  tag  for  this  amend- 
ment will  be  over  $1  billion  a  year. 

Finally,  let  me  say  that  as  a  member 
of  the  International  Relations  Committee 
I  have  learned  that  most  of  the  sugar 
bonanza  that  goes  to  foreign  nations  goes 
to  a  very  small  segment  of  society. 

The  poor  people  in  most  tropical 
sugar-producing  countries  get  very  little 
out  of  high  U.S.  sugar  prices. 

Why  then  in  the  name  of  good  sense 
should  we  embark  on  an  unbudgeted, 
tmappropriated.  unprepared,  unheard, 
unconsidered  billion-dollar  sugar  rip- 
off? 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  ask  the  gen- 
tleman from  Illinois  (Mr.  Findley) 
that  I  am  sure  the  gentleman  does  not 
have  any  question  but  that  the  sugar 
producers  in  this  country  are  in  difflcut 
straits,  does  the  gentleman? 

Mr.  FINDLEY.  I  have  no  doubt  but 
what  the  effect  of  the  sugar  policies  of 
the  United  States  over  the  years  have 
induced  excessive  production  in  this 
country,  and  that  fact  has  contributed 
to  the  recent  decline  in  prices,  but  just 
a  short  time  ago  the  U.S.  sugar  pro- 
ducers were  enjoying  a  bonanza  when 
the  sugar  prices  were  skyhigh.  If  they 
are  going  to  have  a  bonanza  in  good 
times,  they  they  are  going  to  have  to 
take  a  loss  at  other  times. 

Mr.  MOORE.  The  point  is  right  now 
the  gentleman  does  not  argue  that  the 
raw  price  of  sugar  is  less  than  what  the 
domestic  producers  can  produce  it  for, 
does  the  gentleman? 

Mr.  FINDLEY.  I  think  that  is  an  easily 
established  fact,  but  I  believe  the  best 
place  to  establish  it  is  in  committee 
hearings  and  not  on  the  floor. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  FOLEY.  Mr.  Chairman.  I  yield  4 
minutes  to  the  distinguished  gentleman 
from  Tennessee  <Mr.  Jones)  the  chair- 
man of  the  Subcommittee  on  Conserva- 
tion and  Credit  of  the  Committee  on 
Agriculture. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, the  Agricultural  Act  of  197?  repre- 
sents the  most  comprehensive  farm  leg- 
islation ever  to  come  before  this  body. 
The  House  Agriculture  Committee  has 
been  under  tremendous  pressure  to  finish 
consideration  of  this  legislation  and 
bring  it  to  the  floor  in  the  allotted  time 
period.  The  circumstances  under  which 
the  committee  has  worked  have  been  un- 
fortunate indeed.  We  have  had  budget 
constraints  and  veto  threats,  along  with 
strong  messages  from  our  farmer  con- 
stituents regarding  the  grim  flnancial 
situation  American  farmers  are  in  today. 
Fortunately,  our  distinguished  chair- 
man has  the  experience,  foresight,  and 
savvy  to  weave  from  these  threads  a  bill 
which:  First,  will  provide  significant 
support  for  American  farmers;  second, 
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protection  for  consumers;  and  third,  a 
bill  which  I  think  the  President  will  sign. 
Chairman  Foley's  task  has  been  next 
to  impossible  and  I  want  to  give  my  per- 
sonal congratulations  to  him  and  I  think 
this  body  owes  him  a  great  deal  of  grati- 
tude. 

However,  we  have  had  a  very  straight- 
forward message  from  President  Carter 
that  a  bill  calling  for  significantly  higher 
expenditures  would  be  vetoed  without 
hesitation.  We  must  be  careful  in  amend- 
ing this  bill  in  ways  which  would  in- 
crease spending  levels.  If  this  bill  is  ve- 
toed, we  may  have  trouble  putting  it  all 
together  again.  The  sugar  situation  is  a 
case  in  point.  After  that  bill  was  vetoed 
several  years  ago,  the  momentum  was 
lost  and  both  producers  and  consumers 
have  suffered  from  wildly  fluctuating 
prices.  For  this  reason,  I  think  we  should 
try  to  accept  the  farm  act  as  near  to  its 
present  form  as  possible. 

Briefly,  I  will  describe  the  sections  of 
the  bill  which  come  under  the  purview  of 
the  Conservation  and  Credit  Subcommit- 
tee which  has  done  an  excellent  job  in 
addressing  some  significant  problems 
facing  American  farmers.  Programs  were 
adopted  relating  to  conservation  needs, 
overproduction,  and  the  problems 
brought  on  by  the  drought.  Significant 
improvements  have  been  made  in  the 
farm  storage  facility  loan  programs.  Soil 
conservation  and  overproduction  are  ad- 
dressed through  extending  the  setaside 
program  and  adopting  a  critical  lands 
conservation  program,  our  watershed 
projects  and  resource  conservation  loans 
would  work  more  smoothly  under 
changes  in  the  approval  procedure,  and 
we  have  extended  rural  community  fire 
protection  programs  and  adopted  a 
small  farm  research  and  extension  pro- 
gram. One  other  provision  which  is 
aimed  directly  at  the  drought  is  a  rural 
water  assessment  program  which  would 
give  us  better  information  on  which  to 
base  administrative  and  policy  actions 
regarding  water  problems. 

Another  section  of  interest  is  title  XIV, 
the  agriculture  solar  energy  program 
which  I  think  would  put  agriculture  in 
the  forefront  of  coming  to  grips  with  our 
energy  situation  and  put  us  in  a  lead  po- 
sition in  the  development  of  solar  energy. 
I  want  to  close  by  encouraging  my  col- 
leagues to  support  this  bill  and  to  sup- 
port Chairman  Foley  in  his  efforts  to 
keep  it  intact. 

Mr.  WAMPLER.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distinguished  gentle- 
men from  Nebraska  (Mr.  Thone). 

Mr.  THONE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  7171,  the  Agricultural 
Act  of  1977. 

Before  I  proceed  further  I  would  like 
to  express  my  thanks  to  Chairman  Fol- 
ey, the  genial  and  able  gentleman  from 
the  Pacific  Northwest  and  ranking  Re- 
publican Congressman  Bill  Wampler, 
"Mr.  Ag.  Resource,"  for  their  dedication 
in  securing  passage  of  this  legislation  by 
the  House  Agriculture  Committee.  Many 
hours  were  spent  in  hearings  and  mark- 
up in  the  formulation  of  this  bill  and  our 
work  could  not  have  been  completed 
without  the  cooperation  of  many,  many 


witnesses  who  contributed  their  time  to 
make  their  views  known  to  the  members 
of  the  committee.  Chairman  Foley  has 
the  patience  of  Job,  is  pretty  much  a 
legislative  genius— a  good  chairman  to 
be  sure. 

He  is  not  100  percent  enlightened  re- 
garding the  key  and  needed  amendment 
to  be  offered  by  English,  Sebelius,  Har- 
KiN,  and  Thone,  but  a  real  credit  to  this 
body  nonetheless.  I  would  also  like  to  sa- 
lute the  professional  staff  of  the  House 
Agriculture  Committee — one  of  the  best 
I  have  ever  seen.  And  I  have  been  in  and 
out  of  the  Hill  halls  for  about  20  years. 
AEI,  in  one  of  its  legislative  analyses, 
made  some  super  points  regarding  farm 
policy  proposals.  First,  they  said  "farm 
policy"  is  always  an  enticing  subject. 
With  this  we  can  certainly  agree.  A  most 
enticing  subject.  Even  though  farmers 
today  constitute  only  a  very  small  seg- 
ment of  the  U.S.  population,  farming 
is  still  by  far  our  largest  industry. 
When  the  industries,  firms,  and  peo- 
ple to  whom  farmers  sell  and  from 
whom  they  buy  are  included,  agriculture 
does  indeed  still  touch  nearly  every  seg- 
ment of  our  society.  Consequently,  the 
economic  well-being  of  farmers  is  of  im- 
portance to  all  Americans.  In  addition, 
farmers  of  nearly  all  countries — the 
United  States  included — are  considered 
to  be  the  core  around  which  a  nation  is 
formed,  the  fiber  which  connects  its  eco- 
nomic tissues. 

Last  year  we  exported  $22  billion  worth 
of  our  products  and,  we  live  in  a  world 
where  international  trade  is  becoming  in- 
creasingly prominent  and  meaningful. 
Imports  of  cameras,  television  sets,  auto- 
mobiles, and  a  myriad  of  other  products 
contribute  ot  our  level  of  living.  We  enjoy 
them,  we  want  to  buy  more  in  the  future, 
and  we  would  even  like  to  visit  some  of 
the  countries  in  which  they  are  made. 
But  exports  are  needed  to  pay  for  im- 
ports, and  farmers  are  among  our  most 
prolific  and  competitive  exporters. 
Hence,  we  want  to  make  sure  that  our 
farm  policy  is  sound,  from  both  a  do- 
mestic and  an  international  viewpoint. 

Over  a  decade  ago  our  farm  programs 
were  on  the  verge  of  collapse.  Surpluses 
were  widespread,  our  grain  bins  were 
bursting,  storage  was  costing  the  tax- 
payer a  fortune,  and  farmers  were  in 
severe  financial  trouble.  It  was  time  for 
a  change,   and   that  change  began   to 
evolve  on  a  bipartisan  basis.  Under  a 
Democratic  administration  in  the  mid 
1960s  and  under  Republican  administra- 
tions since  then,  U.S.  farm  policy  has 
gradually  shifted  from  unrealistic  sup- 
port levels,  production  controls,  and  in- 
tense   Government    involvement    to    a 
more  flexible,  market  oriented  approach. 
Exports  have  become  a  much  more  sig- 
nificant element  of  farm  policy,  which 
has  become  a  part  of  U.S.  foreign  policy. 
A  broad  bipartisan  consensus  has  devel- 
oped,  favoring  the  basic  policies  that 
have  evolved  in  the  past  10  to  12  years. 
Nevertheless,  there  are  many  specific 
controversial     issues     regarding     farm 
policy  in  1977.  Wheat  farmers,  in  par- 
ticular, are  in  difficulty.  The  price  of  feed 
grains  is  sliding,  too,  and  cattlemen— 
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the  customers  of  feed  grain  producers- 
have  just  endured  their  worst  years  ever. 
There  is  unrest  in  the  farm  sector,  and 
concern  on  the  part  of  consumers  as  to 
what  this  unrest  will  mean  to  them  in  the 
future.  Reduced  production  and  higher 
food  prices  are  a  possibility.  Only  time 
will  tell,  and  perhaps  the  influence  of  this 
1977  farm  bill. 

There  are  related  Issues.  How  high 
should  target  price  levels  be  to  provide 
adequate  income  protection  for  farmers? 
How  high  can  loan  levels  be  without 
pricing  U.S.  products  out  of  the  world 
market?  The  United  States  today  sup- 
plies about  44  percent  of  world  wheat 
exports,  about  55  percent  of  the  coarse 
grain  exports,  75  percent  of  the  soybean 
exports  and  a  fourth  of  the  world  cotton 
exports.  Should  a  U.S.  program  for  food 
reserves  be  legislated?  Should  an  inter- 
national food  reserve  be  negotiated?  Al- 
though there  are  few  dlfTerences  between 
the  wheat,  feed  grains,  and  cotton  pro- 
grams, rice  is  a  bit  different,  and  perhaps 
those  differences  should  be  narrowed :  we 
will  also  hear  about  peanuts:  and  cane 
sugar  and  sugar  beets. 

This  legislation  is  designed  to  be  help- 
ful, but  it  is  not  going  to  be  the  cure  for 
all  problems  facing  the  farmer.  Addi- 
tional work  also  needs  to  be  undertaken 
by  the  Congress  in  seeing  that  additional 
credit  becomes  available.  Young  farmers 
who  have  recently  commenced  farming 
are  particularly  hard  hit  In  our  country. 
The  Federal  crop  insurance  program 
needs  to  be  revised  to  make  it  more  re- 
sponsive to  the  needs  of  farmers  in  dis- 
aster situations  and  broader  in  coverage. 
I  feel  certain  that  once  this  omnibus  farm 
bill  is  passed  and  signed  into  law  that 
these  other  matters  will  then  be  sched- 
uled for  consideration. 

Also,  as  the  chairman  of  the  Senate 
Agricultural  Committee.  Senator  Tal- 
MADGE  said  on  May  23,  1977: 

"I  find  It  Interesting  that  some  Members 
of  this  body  have  shown  such  great  concern 
over  the  cost  of  this  bill  which  Is  designed 
to  assure  the  economic  health  of  agriculture 
and  the  continued  employment  of  oui 
farmers. 

"The  signing  of  the  administration's  eco- 
nomic stimulus  program  of  t20  billion  was 
recently  carried  out  with  great  pride  and  fan- 
fare. This  bin  Included  $2.6  billion  for  em- 
ployment and  training  assistance,  $6.8  bil- 
lion for  temporary  employment  assistance 
under  the  Comprehensive  Employment  and 
Training  Act  of  1973,  and  $4  billion  for  local 
public  works 

"I  am  not  questioning  the  merits  of  these 
programs,  but  It  Is  somewhat  puz7ling  to 
me  that  we  seem  willing  to  provide  $12  4  bil- 
lion for  creating  jobs  while  questioning  a 
small  Incremental  amount  to  assure  con- 
tinued agricultural  employment  and  pro- 
ductivity. 

"In  my  view,  agriculture  Is  a  national  re- 
aource  which  we  must  maintain  at  Its  full 
potential. 

"The  cost  of  the  bill  is  a  legitimate  con- 
cern, but  we  need  to  keep  some  perspective." 

The  total  cost  in  this  bill  is  about  the 
same. 

This  legislation  which  is  patterned 
after  the  1973  farm  bill  is  still  market 
oriented  which  is  a  real  plus  and  is  de- 
signed to  assist  the  farmer  in  those  years 
when  supply  far  exceeds  demand.  Weath- 
er being  as  fickle  as  it  is  cannot  be 
counted  upon  to  always  cooperate,  and 


the  past  2  years  has  seen  bountiful  crops 
throughout  the  world.  In  1974  the  world 
was  faced  with  famine  in  many  areas 
and  who  knows  when  this  same  situation 
will  again  prevail. 

I  am  not  in  complete  agreement  with 
all  facets  of  this  legislation.  For  instance, 
I  strongly  urge  support  for  the  amend- 
ments which  raise  target  prices  on  wheat 
and  target  prices  and  loans  on  feed 
grains.  Although  the  target  prices,  as 
passed  by  the  Senate,  are  minimally  ac- 
ceptable, they  come  much  closer  to  ac- 
tual costs  of  production  as  experienced 
by  the  farmer  than  do  the  target  prices 
as  set  forth  In  the  House  bill.  The  key 
English,  Sebellus,  Harkln,  and  Thone 
amendment  will  raise  wheat  target  to 
$2.90  and  corn  target  and  loan  to  $2.00. 
It  merits  solid  support.  I  realize  that  the 
President  has  threatened  a  veto  if  the 
Senate  target  prices  are  accepted,  but  I 
would  like  to  recall  for  the  Members  of 
this  body  the  promises,  made  by  both 
President  Carter  and  Vice  President 
Mondale  while  campaigning  in  the  Mid- 
west last  fall,  to  the  effect  that  support 
levels  ought  to  be  at  least  the  cost  of 
production.  I  cannot  believe  that  the 
President  is  willing  to  cause  additional 
untold  suffering  in  our  farm  areas  by  a 
callous  veto  of  this  legislation. 

Mr.  PoAGE  rightly  says  that  he  would 
rather  have  part  of  something  than  all 
of  nothing.  How  about  all  of  something? 
And  that  is  adoption  of  the  English. 
Sebelius.  Harkin.  Thone  price  support 
increases.  There  will  be  no  veto  I  urge. 
You  wait  and  see.  The  1975  bill  passed 
this  House  by  a  vote  of  259  to  162. 

In  that  bill  the  target  price  for  wheat 
was  set  at  $3.10  and  its  loan  price  at 
$2.25.  The  corn  target  was  $2.56  and  its 
loan  rate  set  at  $1.87.  With  the  escalator 
clause  these  targets  would  now  be  $3.73 
for  wheat  and  $2.77  for  com. 

Teddy  Roosevelt  was  the  historical 
author  of  the  saying  "Talk  softly  and 
carry  a  big  stick." 

When  it  comes  to  farm  programs. 
President  Jimmy  Carter  says,  "Talk 
loudly  and  carry  a  small  carrot." 

It  Is  very  obvious  that  President  Car- 
ter and  the  White  House  are  calling  the 
shots  on  the  bottom  line  of  farm  policy, 
and  those  shots  are  being  called  with- 
out regard  to  the  interests  of  grain  pro- 
ducers and  without  regard  to  the  people 
in  the  States  where  the  prosperity  of  the 
grain  and  livestock  sector  is  paramount. 

I  say  to  my  friends  on  the  other  side 
of  the  aisle  that  rubberstamps  are  now 
being  manufactured  in  the  White  House 
for  the  overwelmingly  Democratic  Con- 
gress to  use  in  the  days  ahead.  I  urge  you 
to  tell  them  no. 

As  a  Republican,  we  here  are  some- 
what more  immune  to  that  rubber- 
stamped  ink  than  many  of  you  on  the 
Democratic  side,  but  I  sincerely  hope 
that  you  will  resist  the  administration's 
insistence  on  having  its  own  way  with 
as  much  vigor  as  many  of  us  in  the  Re- 
publican ranks  did  when  President  Ford 
vetoed  what  we  felt  was  basically  eco- 
nomic equity  for  our  farmers. 

In  the  meantime.  I  hope  we  can  forget 
about  both  the  loud  talk  and  the  little 
carrots  being  peddled  by  "Secretary" 
Carter. 

Farm  prices  have  dropped  unbelievably 


fast  in  recent  months  while  farming 
costs  continued  to  skyrocket. 
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June  15, 
1978 

June  IS, 
1977 

Wheat 3.42 

Corn _ —       2.74 

Cattle   36.40 

Hogs    49.20 

2.00 

2.09 

34.10 

41.90 

Companion  o/  prices  paid  by  farmers, 
1973  and  1977 

Price, 
Item                              1973 

Price, 
1977 

Combine,  large, 
self-propelled    .  $22,200.00    $42,300.00 

Wheel  tractor,  90- 

99  h.p 10,800.00       18,800.00 

Pick-up  truck,%- 
ton 3, 300  00         5,650.00 

Oraln  drill,  24- 

tube 2,860.00         5,210.00 

Disk  tiller,  12- 
foot    1,570.00         2,520.00 

Tandem  disk  har- 
row.   16-foot.-.       2,060.00         4,520.00 

Baler  twine,  40-lb. 
bale   8.96  15.20 

Oasollne.  farm  de- 
livered,   gal .82.8  .67.2 

These  facts  demonstrate  the  need  for 
Congress  to  support  levels  which  more 
fairly  share  with  farmers  the  risk  of 
producing  in  1977  and  the  years  ahead. 

To  do  less  would  be  to  further  expose 
farmers  to  severe  economic  hardship 
and  cause  many  to  quit  farming:  to 
weaken  rural  America  and  to  risk  short- 
ages of  food  products  for  consumers  and 
industries  of  the  Nation. 

Mr.  RHODES.  Mr.  Chairman,  the  bill 
we  consider  today,  H.R.  7171,  is  one  of 
the  most  important  measures  we  will 
consider  in  this  Congress.  It  will  have  a 
profound  effect  on  our  great,  productive 
agricultural  industry  and  the  American 
consumer. 

Unfortunately,  the  measure  as  it  has 
been  sent  to  the  floor  is  inadequate  to 
bring  economic  justice  to  the  American 
farmer.  It  also  is  unfair  to  the  taxpayers 
in  its  unwise  surplus  subsidies  and  al- 
teration of  the  food  stamp  program  to 
eliminate  financial  participation  by  the 
beneficiaries. 

Under  the  present  farm  program, 
which  was  enacted  by  the  Majority, 
America's  farmers  are  producing  more, 
but  enjoying  it  less.  Current  administra- 
tion farm  price  policies  have  driven  this 
month's  parity  figures  down  to  the  lowest 
level  in  many  years.  Prospects  this  year 
arc  for  record  grain  crops.  The  logical 
solution  Is  expansion  of  our  export  mar- 
ket, which  I  must  point  out  reached  prof- 
itable heights  under  the  past  administra- 
tion. I  feel  it  is  much  more  sensible  to 
sell  our  bounteous  food  and  fiber  sur- 
pluses than  to  establish  an  unnecessary, 
costly  storage  program  and  call  it  a 
reserve.  In  actuality  it  would  overhang 
the  market  and  could  be  used  to  depress 
farm  prices  through  dumping. 

The  minority  intends  to  exert  every 
effort  to  focus  this  bill  on  farm  exports, 
not  reversion  to  the  wasteful  practices 
of  the  1960s.  We  want  farmers  to  grow 


crops,  not  become  depositors  in  a  Fed- 
eral soil  bank.  We  have  tried  these  old 
nostrums  and  found  them  wanting. 

The  alleged  reforms  to  be  applied 
to  the  food  stamp  program  would  open 
the  door  to  dramatically  increased  costs. 
There  would  be  opportunity  to  distort 
the  plan  so  that  its  intended  function  of 
providing  nutrition  for  the  needy  would 
be  hampered  by  abuses.  Diversion  of  the 
program  from  its  emphasis  on  food  sup- 
ply to  a  form  of  Income  supplement  will 
be  costly.  In  the  light  of  the  President's 
often  reiterated  concern  with  a  balanced 
budget,  the  proposals  in  this  bill  work  at 
cross-purposes  to  this  pledge  to  the 
American  people,  and  we  in  the  minority 
want  to  help  Mr.  Carter  balance  the 
budget  all  we  can. 

We  cannot  have  true  agricultural  re- 
form by  exhuming  the  expensive  errors 
of  the  past.  There  are  some  four  dozen 
proposed  amendments  to  this  bill.  It  is 
my  hope  that  during  House  consideration 
of  H.R.  7171,  we  can  inject  some  prag- 
matic elements  of  reform  that  will  be 
fair  to  the  farmers  and  affordable  to  our 
taxpayers  and  consumers. 

Mr.  FOLEY.  I  yield  4  minutes  to  the 
distinguished  chairman  of  the  Subcom- 
mittee on  Department  Investigations, 
Oversight,  and  Research,  the  gentleman 
from  Texas  (Mr.  de  la  Garza)  . 

Mr.  de  la  GARZA.  Mr.  Chairman,  I 
appreciate  the  distinguished  chairman 
of  the  committee  yielding.  I  want  to  join 
my  colleagues  who  have  mentioned  the 
diligence  and  exhaustive  research  and 
work  done  by  the  Committee  on  Agricul- 
ture for  this  omnibus  farm  bill. 

It  was  my  privilege  to  participate  in 
several  of  the  subcommittee  hearings  as 
well  as  those  in  the  whole  committee. 
As  I  am  sure  Members  have  been  told, 
the  different  subcommittees  held  hear- 
ings and  markup  sessions  on  matters 
within  their  jurisdiction  so  those  matters 
could  be  included  in  the  overall  farm 
bill.  I  had  the  privilege  of  working  on 
several  of  the  sections  and  one  in  par- 
ticular, which  is  the  research  part  of 
this  omnibus  bill  that  will  be  explained 
bv  the  gentleman  from  Virginia  <Mr. 
Wampler>  in  detail,  if  the  gentleman  has 
not  already  explained  it. 

This  is  a  very  comprehensive  and  much 
needed  segment  of  this  omnibus  farm 
bill  wherein  we  bring  the  agricultural 
research  to  the  forefront  of  agricultural 
programs  that  we  have  within  the  De- 
partment of  Agriculture. 

We  not  onlv  had  hearings  in  the  com- 
mittee but  also  we  had  studies  from  the 
institutions  that  would  be  involved  in 
this  research  as  well  as  visits  to  some  of 
these  institutions. 

In  looking  at  the  situation  presently 
we  find  the  only  time  we  have  shown  a 
favorable  balance  of  payments  in  recent 
years  has  been  because  of  the  contribu- 
tion made  by  the  agricultural  sector  to 
our  balance  of  payments. 

Mr.  Chairman,  it  is  unfortunate  that 
we  would  say  this  is  a  time  when  almost 
every  segment  of  agriculture  is  suffer- 
ing from  either  acts  of  God.  drought, 
floods  or  suffering  the  variances  of  the 
marketplace  that  In  many  instances  is 


not  the  law  of  supply  and  demand  as  we 
have  heretofore  known  it;  but,  rather, 
all  the  complications  we  have  in  supply 
and  demand  as  interjected  by  Govern- 
ment and,  unfortunately,  by  govern- 
ments, other  than  our  own. 

The  American  farmer  has  to  suffer  the 
variances  of  those  markets  due  to  ac- 
tions of  other  countries.  This  happens, 
unfortunately.  It  is  sad  to  remind  our- 
selves, but  nonetheless,  it  is  very  factual. 
In  oil,  we  are  at  the  mercy  of  an  oil  pro- 
ducing area  that  has  formed  an  orga- 
nization; in  coffee,  as  we  have  just  seen 
in  the  last  several  months,  and  in  sugar, 
those  are  three  areas  where  we  do  not 
have  domestic  supply  anywhere  near  our 
consumption. 

We  are  at  the  mercy  of  other  nations 
and  of  cartels  and  many  other  types  of 
organizations. 

There  will  be  an  attempt  made,  or  I 
will  offer  an  amendment  to  try  to  assist 
in  some  small  way  the  sugar  producers 
in  this  country  that  are  suffering  very, 
very  badly  at  this  time,  due  to  the  fact 
that  the  cost  of  production  is  almost 
twice  the  world  price.  The  sugar  price 
today  is  9.9  cents.  The  lowest  cost  of 
production  for  the  farmer  is  about  15 
cents. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

Mr.  FOLEY.  Mr.  Chairman.  I  yield  2 
additional  minutes  to  the  gentleman 
from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
therefore,  I  would  offer  an  amendment 
to  try  to  assist  those  farmers. 

I  might  add  that  independent  of  this 
legislation,  the  House  has  already  passed 
a  comprehensive  long-term  program  for 
soil  conservation  that  will  enhance  our 
agricultural  sector. 

So  with  that,  I  think  a  comprehensive 
plan  that,  hopefully,  will  be  molded  in 
the  next  few  days  to  assist  our  farmers 
in  all  the  areas  involved,  I  think  that 
probably  we  will  be  doing  the  most  im- 
portant piece  of  legislation  here  with  re- 
spect to  the  committees  and  with  respect 
to  other  pieces  of  legislation  that  we  have 
or  will  be  considering.  This  will  lay  the 
groundwork,  not  only  for  the  sustenance 
of  the  United  States,  but  for  our  partici- 
pation in  the  world  markets  which,  in 
turn,  will  assist  us  to  reach  a  favorable 
balance  of  payments  for  the  future  of 
the  world,  so  that  if  any  disaster  faces 
the  world  and  everyone  looks  to  us  and 
not  necessarily  at  the  dollars,  but  for  the 
assistance  we  can  give  mainly  from  the 
agricultural  sector. 

With  that,  Mr.  Chairman,  I  think  the 
committee  and  the  staff  has  done  a  good 
job.  I  think  everyone  has  worked  dili- 
gently. There  are  differences  of  opinion 
as.  of  course,  there  would  be  in  any  body 
or  in  any  organization.  I  think  those  can 
be  worked  out.  There  are  people  who 
have  different  opinions,  but  usually  I 
think  those  can  be  resolved  and,  hope- 
fully, they  will  be  resolved  in  favor  of  the 
farmer  that  is  producing  at  this  time, 
selling  below  the  cost  of  his  production, 
but  nonetheless  contributing  to  the  econ- 
omy of  this  great  country  of  ours. 
Mr.  WAMPLER.  Mr.  Chairman,  I  yield 


such  time  as  he  may  consume  to  the  gen- 
tleman from  Missouri  (Mr.  Coleman)  . 

Mr.  COLEMAN.  Mr.  Chairman,  few 
Members  approach  this  debate  today 
with  as  mixed  emotions  as  mine.  I  am  a 
sponsor  of  H.R.  7171,  the  basic  farm  bill, 
and  am  proud  to  have  my  name  asso- 
ciated with  this  legislation.  On  the  other 
hand,  the  procedure  we  will  follow  calls 
for  the  addition  on  the  food  stamp  bill 
to  H.R.  7171.  Regrettably,  I  cannot  sup- 
port the  so-called  food-stamp  reform 
bUl,  H.R.  7940. 

The  new  farm  legislation  we  are  con- 
sidering is  a  balanced  extension  of  the 
agricultural  legislation  our  Nation  has 
been  relying  on  for  several  years.  The 
good  parts  of  the  old  law  are  preserved 
and  many  weaknesses  are  greatly  re- 
duced and  replaced  with  much  improved 
legislative  language.  While  this  bill  is  not 
exactly  as  I  would  have  written  it,  I  do 
feel  it  is  a  reflection  of  the  needs  of  farm- 
ers, ranchers,  and  consumers  through- 
out the  Nation. 

As  to  the  food-stamp  program,  the 
faults  of  the  program  have  not  been  re- 
moved and  in  many  cases  weaknesses 
of  the  program  have  been  exaggerated. 
The  program  has  lost  its  nutrition  dedi- 
cation and  has  become  another  welfare 
program.  I  will  support  amendments  to 
improve  the  program  as  we  debate  it 
here. 

Mr.  Chairman,  at  this  time  I  would  like 
to  make  a  few  specific  observations 
about  the  farm  bill  as  we  reported  it 
from  the  Agriculture  Committee. 

As  the  Agriculture  Committee  worked 
to  establish  national  policy  on  agricul- 
ture, and  to  design  specific  farm  pro- 
grams, we  failed  to  properly  establish 
priorities  as  they  regard  agriculture's 
capacity  to  cope  with  the  disasters  nat- 
urally imposed  by  weather. 

We  have  done  little  to  properly  re- 
view the  problems  farmers  face  that  are 
caused  by  nature.  Drought,  flood,  wind, 
hail,  and  other  natural  forces  are  not  in- 
fluenced by  man.  Yet,  farmers  are  eco- 
nomically and  socially  destroyed  each 
year  by  these  forces. 

In  this  bill  we  have  said  that  even 
though  a  farmer  is  completely  ruined  by 
disaster,  we  should  not  respond  with 
more  than  partial  relief.  These  forces, 
beyond  the  control  of  man,  are  less  likely 
to  effect  large  numbers  of  farmers,  but 
when  they  do  occur,  they  are  more  likely 
to  have  a  severe  affect. 

From  my  perspective,  we  should  have 
recognized  the  disaster  problem's  magni- 
tude and  established  a  schedule  for  meet- 
ing its  challenge.  We  should  have  planned 
a  major  review  of  disaster  and  crop  in- 
surance programs  and  created  an  in- 
terim disaster  program  to  cope  with  this 
problem  until  a  comprehensive  overhaul 
was  conducted. 

A  good,  interim  disaster  program 
would  have  provided  assistance  to  any 
farmer  who  suffered  crop  failure  of  more 
than  30  percent  when  the  cause  was  be- 
yond his  control.  In  those  cases,  Gov- 
ernment should  have  provided  assistance 
to  cover  at  least  70  percent  of  the  tar- 
get price — cost-of-production — so  that 
the  farmer  could  have  remained  in  agri- 
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culture  and  attempted  a  crop  In  succeed- 
ing years. 

The  market  should  be  the  mechanism 
that,  through  competition,  removes  In- 
efficient producers.  Disasters  strike  too 
Indiscriminately  to  be  viewed  as  part  of 
the  mechanism  for  removing  low-pro- 
ductivity farmers. 

I  am  pleased  that  the  committee  par- 
tially recognized  this  problem  and  did 
make  some  much  needed  improvements 
to  the  program.  Specifically,  the  program 
has  been  improved  by  expanding  its  cov- 
erage to  all  planted  acres  and  by  elimina- 
tion of  the  so-called  "snapback"  provi- 
sions that  overrewarded  certain  assist- 
ance in  limited  cases. 

Mr.  WAMPLER.  Mr.  Chairman,  I  yield 
6  minutes  to  the  distinguished  gentle- 
man from  Idaho  (Mr.  Symms)  . 

Mr.  SYMMS.  Mr.  Chairman,  H.R.  7171 
is  a  conglomerate  bill  comprised  of  sev- 
eral farm  programs  and  a  food  stamp 
program.  A  marriage  ceremony  was  per- 
formed at  the  Rules  Committee  during 
the  last  days  of  June,  whereby  the  farm 
bill  (H.R.  7171)  and  the  food  stamp  bill 
(H.R.  7940)  were  joined  in  an  unholy, 
costly,  and  complicated  single  piece  of 
legislation. 

It  brings  together  in  one  bill  something 
for  those  who  want  to  go  back  to  Federal 
Big  Brotherism  in  farm  programs,  and 
it  offers  free  food  stamps  and  an  ever- 
increasing  clientele  and  cost  for  the  food 
stamp  program. 

Under  provisions  of  the  new  food  stamp 
bill,  scheduled  to  be  title  XII  of  the  farm 
bill,  the  elimination  of  the  purchase  re- 
quirement and  the  deletion  of  the  nutri- 
tional thrust  of  the  Food  Stamp  Act  of 
1964  make  the  new  food  stamp  provisions 
basically  welfare  legislation. 

I  guess  the  only  difference  between  this 
welfare  legislation  in  the  farm  bill  and 
the  aid  to  families  with  dependent  chil- 
dren. AFDC,  legislation  is  that  the  free 
food  stamps  go  to  about  18  million  people 
rather  than  10  million  for  AFDC. 

As  to  the  farm  aspects  of  this  bill,  in 
my  opinion  H  R.  7171  will  bring  to  a  close 
a  chapter  in  the  history  of  U.S.  agricul- 
ture when  farmers  enjoyed  a  period  of 
prosperity  unprecedented  in  recent  years. 
This  period  commenced  in  1969  when  a 
new  administration  attempted  to  rein- 
troduce market-oriented  policies  Into 
USDA  farm  programs. 

The  1970  Agricultural  Act  ushered  in 
an  era  of  change  wherein  the  emphasis 
of  farm  programs  was  on  controlling 
over-production  while  expanding  farm 
exports  into  existing  and  new  foreign 
markets.  It  decreased,  to  some  extent  at 
least.  Federal  control  and  regulation  of 
production,  prices,  and  farm  income  and 
gave  greater  freedom  to  the  farmers  to 
make  decisions  in  these  areas. 

The  Agricultural  and  Consumer  Pro- 
tection Act  of  1973  gave  further  market 
orientation  to  USDA  farm  programs.  It 
introduced  a  new  target  price  concept 
whereby  farmers  would  receive  deficiency 
payments  to  recover  some  element  of 
production  costs  in  the  event  of  drastic 
declines  in  market  prices. 

The  system  was  designed  to  relate  pro- 
duction to  market  conditions  with  the 


farmer  making  the  decisions.  Thus,  if 
prices  in  one  basic  commodity  fell  be- 
cause of  surpluses,  the  farmer  could  shift 
to  crops  In  shorter  supply.  Since  that  bill 
has  been  in  effect,  target  prices  have 
offered  some  basic  protection — but  no 
deficiency  payments  have  been  neces- 
sary. 

Under  the  1973  act,  loan  levels  were 
established  and  maintained  at  levels 
where  huge  Inventories  were  not  ac- 
cumulated; and  there  was  no  Govern- 
ment "dumping"  to  depress  farm  prices 
when  consumers  complained  about  food 
prices. 

The  Carter  administration  obviously 
wants  to  get  back  into  the  business  of 
Federal  paternalism  and  control  of  farm- 
ing operations.  Its  response  to  farm  prob- 
lems is  to:  First,  explore  International 
wheat  cartels;  second,  initiate  subsidies 
to  sugar  processors  at  a  time  when  world 
sugar  surpluses  are  exceedingly  high  and 
prices  are  continuing  to  decline;  and, 
third,  bring  back  the  "farm  supply  man- 
agers" from  Secretary  Freeman's  days  to 
tell  farmers  what  to  grow,  what  amounts 
to  grow,  what  acreage  to  set  aside,  what 
price  they  will  get  for  their  crops — by 
dumping  Government  stocks  when  con- 
sumers complain  about  prices — and  when 
to  shift  from  crop  to  crop. 

This  bill  is  quite  simply  a  retreat  to 
the  1960's  when  we  suffered  under  bur- 
densome surpluses,  grain  dumping, 
multibillion-doUar  subsidies  and  low- 
farm  income. 

Rather  than  following  the  successful 
market-oriented  path  blazed  by  former 
Secretary  Butz,  this  new  legislation 
marches  backward  by  adopting  the  con- 
cept that  the  Government  should  ma- 
nipulate the  prices  and  income  of  all  our 
farmers. 

The  first  manipulation  lies  in  central 
control  over  millions  of  bushels  of  grain 
ostensibly  held  by  the  farmers.  Of  course, 
this  grain  will  be  in  the  farmers'  hands, 
but  more  as  custodians  than  as  owners. 
When  prices  rise  too  much  to  suit  the 
Washington  economic  wizards  who  al- 
ready have  brought  our  Nation  to  the 
brink  of  insolvency,  the  farmers'  price 
will  surely  be  destroyed  again. 

The  next  manipulation  comes  in 
Government  handouts  In  the  early 
1970's.  our  Government  got  away  from 
income  maintenance  payments  to  farm- 
ers. This  bill  brings  those  payments 
back,  but  even  so  at  only  a  fraction  of 
what  this  same  kind  of  payment  will  be 
for  food  stamp  recipients. 

The  next  manipulation  comes  in  re- 
viving supply  management  by  idling 
acreage.  This  bill  is  designed  to  trigger 
a  set-aside,  the  polite  way  to  pay  people 
for  not  producing. 

A  final  manipulation  comes  in  adopt- 
ing a  market  dividing  rather  than  a 
market  competing  policy  toward  agricul- 
tural imports  and  exports. 

The  concepts  of  cartelizing  our  grain 
exports  through  reserves  and  interna- 
tional agreements  and  protecting 
against  foreign  importation  by  non- 
tariff  barriers — such  as  provided  for  fil- 
berts— are  included  in  H.R.  7171. 


The  committee,  despite  its  reversal  of 
past  policies  which  have  spectacularly 
increased  U.S.  farm  exports  and  dra- 
matically Improved  farm  Income  through 
the  market,  has  come  up  with  "pea- 
nuts" in  subsidies  for  the  farmers  when 
compared  to  the  billions  being  spent  on 
welfare  for  food  stamp  recipients. 

In  summary,  the  American  people  and 
the  American  farmer  in  particular 
should  be  fully  aware  that  the  days  of 
increased  farm  income  and  expanding 
markets  will  be  over  for  4  years  if  H.R. 
7171  becomes  law. 

Turning  next  to  the  food  stamp  pro- 
visions of  H.R.  7171.  in  reporting  out 
this  legislation  the  Committee  on  Agri- 
culture abolished  once  and  for  all  the 
food  stamp  program  that  has  furnished 
assistance  for  the  lower-income  people 
in  this  country.  In  place  of  the  food 
stamp  program,  we  now  have  a  free  "in- 
come stamp"  program. 

It  is  Important  to  remember  that  this 
transfer  in  concept  from  guarantee  of 
a  nutritionally  adequate  diet  to  a  simple 
income  transfer  came  at  the  hands  of 
the  Agriculture  Committee,  the  com- 
mittee vested  with  the  concern  for  a  nu- 
tritionally adequate  diet  and  more  ade- 
quate food  supply  for  all  Americans  at 
a  greater  dollar  return  for  the  farmer. 
The  committee  failed  in  both  responsi- 
bilities— the  poor  American  in  need  of 
food  assistance  and  the  farmer  in  need 
of  maintaining  his  farm  income. 

Committee  members  may  have  abol- 
ished food  stamps  for  Income  stamps  in 
the  name  of  friendship  to  the  poor;  but 
they  were,  in  fact,  doing  neither  the  poor 
nor  the  taxpayer  any  favors.  As  a  mat- 
ter of  fact,  this  legislation  is  a  cruel 
hoax  to  both  the  poor  in  need  of  assist- 
ance and  the  taxpayer  paying  for  it. 

According  to  CBO,  considered  alone, 
the  simple  elimination  of  the  purchase 
requirement  would  serve  to  increase 
substantially  program  costs  and,  at  the 
same  time,  cause  a  decline  in  food  pur- 
chases of  approximately  $1  billion  and 
an  Increase  in  non-food  consumption  of 
approximately  $1.5  billion. 

Worse  than  the  increased  dollar  bur- 
den to  the  taxpayer  which  this  bill  would 
surely  create,  its  most  serious  deficiency 
is  the  removal  of  the  guarantee  of  a 
nutritionally  adequate  diet  poor  families 
have  under  the  current  food  stamp  pro- 
gram. The  purchase  price  and  the  bonus 
allotment  together,  and  only  together, 
assure  participating  families  a  nutri- 
tionally adequate  diet  as  defined  by  the 
thrifty  food  plan — costing  $170  a  month 
for  a  family  of  four. 

Now  that  we  have  eliminated  the  pur- 
chase price,  we  no  longer  are  able  to 
provide  members  of  poor  families  this 
assurance.  In  point  of  fact.  Mr.  Chair- 
man, what  we  are  doing  with  this  ap- 
proach is  paving  the  way  for  a  negative 
income  tax.  but  we  are  doing  so  without 
ever  addressing  the  issue  frontally. 

If  we  adopt  EPR.  it  will  be  a  very 
simple  step  to  complete  cash -out  of  the 
program,  at  which  point  the  program 
will  have  no  nutritional  thrust  as  op- 
posed to  reduced  nutritional  thrust 
under  EPR.  Once  we  get  to  complete 
cash-out.  we  still  will  have  poor  people 
in  this  country  in  need  of  food  assistance. 
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Will  not  our  poverty  lobbyists  turn 
around  and  ask  us  to  create  a  new  food 
assistance  program  because  we  have 
destroyed  this  one? 

Negative  income  tax  certainly  has 
some  surface  appeal,  particularly  from 
an  administrative  point  of  view;  but  if 
we  are  to  have  it,  let  us  address  the 
Issue  head  on  In  its  proper  forum  and 
build  into  the  system  strong  work  incen- 
tives and  needs  objectives.  Otherwise, 
we  will  have  even  more  welfare  Inequity 
than  at  present. 

Again,  Mr.  Chairman,  I  repeat,  the 
food  stamp  provisions  in  this  bill  do  not 
represent  reform,  they  represent  "de- 
form" at  its  worse.  It  does  not  maximize 
food  aid  to  poor  people;  it  decreases 
food  aid  to  poor  people.  It  does  not  in- 
crease farm  Income;  it  reduces  farm 
income.  It  does  not  cut  Government 
costs;  it  Increases  Government  costs.  In 
short,  this  measure  affords  no  opportu- 
nity at  all  to  provide  better  food  and 
nutrition  and  farm  benefits  which  are 
reasonable  and  acceptable  to  all  Amer- 
icans. I  urge  my  colleagues  to  defeat  this 
measure. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  (Mr.  Mathis), 
the  distinguished  chairman  of  the  Sub- 
committee on  Oilseeds  and  Rice. 

Mr.  MATHIS.  Mr.  Chairman,  title  VII 
of  H.R.  7171  extends  to  the  1978-81  crops 
of  rice  the  market-oriented  policy  pro- 
vided for  the  1976  and  1977  crops  of  rice 
under  the  Rice  Production  Act  of  1975. 
The  provisions  of  the  rice  program  ex- 
tended by  H.R.  7171  are  as  follows: 

First.  A  4 -year  rice  program  covering 
the  1978-«1  crops. 

Second.  Continued  suspension  of  mar- 
keting quotas  and  marketing  quota  pen- 
alties and  removal  of  restrictions  on  pro- 
duction of  rice  by  new  producers. 

Third.  A  national  acreage  allotment  of 
1.8  million  acres  as  a  base  for  determin- 
ing the  amount  of  loans  and  payments  to 
be  made  to  cooperators. 

Fourth.  The  national  allotment  to  be 
apportioned  to  farms  and.  in  producer 
States  and  administrative  areas,  to  pro- 
ducers on  the  basis  of  allotments  estab- 
lished for  the  1975  crop. 

Fifth.  Farm  and  producer  allotments 
may  be  sold,  leased  or  transferred  to 
other  farms  or  producers  in  the  same 
administrative  area. 

Sixth.  Deficiency  payments,  loans  and 
purchases  to  be  made  available  only  to 
cooperators  and  only  on  rice  produced 
within  the  alloted  acreages.  The  1977  act 
would  allow  deficiency  payments  to  be 
made  only  on  that  portion  of  the  allot- 
ment actually  planted  to  rice. 

Seventh.  A  continuation  of  the  base 
rates  for  the  target  and  loans  and  pur- 
chases, at  $8  and  $6  per  hundredweight, 
respectively,  adjusted  yearly  since  1976 
by  changes  in  the  index  of  prices  paid  by 
farmers,  but  further  adjusted  for  1978- 
81  by  the  cost  of  production  index  and 
with  limited  authority  by  the  Secretary 
to  change  the  loan  and  purchase  rate  if 
such  rate  would  otherwise  discourage  ex- 
ports or  result  in  excessive  stocks  of  rice 
in  the  United  States.  However,  the  loan 
rate  could  not  be  reduced  below  $6.31 
per  hundredweight. 


Eighth.  A  payment  rate  equal  to  the 
difference  between  the  target  price  and 
the  higher  of  the  loan  rate  or  rice  market 
price  during  the  period  August-Decem- 
ber of  the  marketing  year. 

Ninth.  Disaster  payments  to  coopera- 
tors who,  as  a  result  of  a  disaster  or  con- 
dition beyond  their  control,  are  prevent- 
ed from  planting  the  allotment  of  rice 
or  other  nonconserving  crop  or  who  are 
not  able  to  harvest  two-thirds  of  the 
allotment  times  the  established  farm 
yield. 

Tenth.  A  set-aside  program,  discre- 
tionary with  the  Secretary,  if  it  is  esti- 
mated that  the  carryover  for  the  mar- 
keting year  will  exceed  15  percent  of  the 
total  supply  for  that  year. 

Eleventh.  Cooperators  to  comply  with 
a  set-aside  program  to  qualify  for  de- 
ficiency payments  or  to  be  eligible  for 
loans  on  purchases  on  their  crop. 

Twelfth.  A  phased  reduction  in  the 
$55,000  payment  limitation  applicable  to 
the  1976  and  1977  crops  by  a  formula 
that  would  result  in  a  $46,585  payment 
limitation  for  the  1981  crop. 

PEANUTS 

Title  VIII  of  H.R.  7171,  the  Peanut 
Production  Act  of  1977,  represents  the 
first  major  change  in  the  peanut  pro- 
gram in  35  years.  The  purpose  of  this 
legislation  is  to  reduce  the  cost  of  the 
peanut  program  to  the  Government  and 
to  provide  added  opportunities  for  Amer- 
ican growers  to  compete  in  the  world 
market. 

The  Peanut  Production  Act  of  1977 
would  reduce  the  cost  of  the  program 
for  1978-81  crops  by  reducing  the  quan- 
tity of  peanuts  eligible  for  support  at  the 
higher  loan  rate,  the  rate  established  for 
peanuts  sold  for  primary  use.  This  would 
be  accomplished  by  placing  each  allot- 
ment holder  on  a  minimum  percentage 
quota  which  would  decrease  over  the  4- 
year  life  of  the  bill.  Second,  the  support 
level  would  be  frozen  at  $420  per  ton  in- 
stead of  escalating  to  a  projected  $556 
per  ton  under  the  parity  formula  in  ex- 
isting law. 

The  Department  of  Agriculture  pro- 
jects that  the  Peanut  Production  Act  of 
1977  would  reduce  Government  net  out- 
lays on  the  peanut  program  by  $592  mil- 
lion during  the  1978-81  period.  The  Con- 
gressional Budget  Office  also  projects 
substantial  savings  under  the  provisions 
of  this  legislation. 

Another  purpose  of  the  Peanut  Pro- 
duction Act  of  1977  is  to  allow  greater 
flexibility  for  the  production  of  peanuts 
for  the  export  and  crushing  markets. 
Peanuts  produced  in  excess  of  the  pound- 
age quota,  but  within  the  allotted 
acreage,  would  be  contracted  in  advance 
for  the  export  and  crushing  markets  at 
competitive  market  prices  and  could  be 
expected  to  enhance  the  position  of  the 
United  States  as  the  leading  exporter 
of  peanuts,  especially  of  edible  grade 
nuts.  The  additional,  or  nonquota,  pea- 
nuts could  enter  the  domestic  market 
for  crushing  purposes,  but  could  enter 
the  domestic  edible  market;  that  is,  the 
market  for  peanuts  for  salting,  peanut 
butter,  and  confectionary  uses — only  un- 
der limited  circumstances.  Ordinarily, 
only    quota   peanuts   would   enter    the 


domestic  edible  market.  The  Secretary 
would  have  discretionary  authority  over 
the  support  rate  for  additional  peanuts. 

At  the  same  time  that  the  bill  reduces 
the  cost  of  the  program  it  attempts  to 
protect  the  interests  of  the  basic  peanut 
producing  areas  of  the  country — in  the 
Texas  and  Oklahoma  area,  where  pri- 
marily Spanish-type  and  to  some  extent 
runner-type  peanuts  are  produced;  the 
Virginia-Carolina  area  where  Virginia- 
type  peanuts  are  produced;  and  the 
Alabama,  Georgia,  and  Florida  area, 
where  runner-type  peanuts  are  pro- 
duced. If  a  shortage  should  develop  in  a 
particular  type  of  peanut  for  the  do- 
mestic edible  market,  then  buyers  could 
obtain  additional  peanuts  at  not  less 
than  specified  prices  keyed  to  the  loan 
rate  for  quota  peanuts.  Otherwise,  all 
peanuts  produced  in  excess  of  quota 
would  be  for  crushing  and  export  only. 

Peanut  producers  need  the  continued 
assistance  that  would  be  provided  under 
the  Peanut  Production  Act  of  1977  be- 
cause of  the  unique  nature  of  the  com- 
modity. Termination  of  a  peanut  support 
program  would  result  in  severe  economic 
hardship  to  producers  in  all  the  peanut 
producing  areas.  Peanuts  are  produced 
typically  by  a  small  family  farmer  with 
an  average  allotment  of  only  25  acres. 

Furthermore,  the  commercial  trade 
does  not  provide  warehouses  and  eleva- 
tors where  the  individual  farmer  can 
store  his  peanuts  and  receive  a  ware- 
house receipt  on  which  he  can  obtain  a 
bank  loan  and  against  which  he  can  sub- 
sequently sell  a  stated  grade  and  quan- 
tity of  peanuts.  These  services  are  not 
provided  because  of  the  nature  of  the 
commodity.  Each  lot  of  peanuts,  when 
delivered  by  the  farmer,  is  a  mixture  of 
quality  factors.  Grading  is  difficult.  Pea- 
nuts cannot  be  carried  satisfactorily 
from  one  crop  year  to  another.  They 
deteriorate  in  storage — in  varying  pro- 
portions from  warehouse  to  warehouse, 
from  one  area  to  another  and  from  one 
year  to  another.  Before  moving  into  food 
use  they  require  milling  and  must  be  sep- 
arated into  various  grades  and  qualities. 

For  peanuts,  unlike  cotton  and  the 
grains,  the  farmer  needs  assistance  in 
obtaining  inspection,  storage,  and  finan- 
cing until  the  peanuts  can  be  sold  in  an 
orderly  manner.  This  entails  "mixing"  or 
"pooling"  of  peanuts  from  many  farms. 

The  farmer  also  needs  assistance  in 
the  marketing  of  his  peanuts  as  he  gen- 
erally cannot  store  and  later  obtain 
delivery  of  his  peanuts  for  sale  from  the 
storage  warehouse. 

With  price  support  loans  and  related 
operations,  the  farmer  has  an  effective 
means  of  obtaining  the  value  of  his  pea- 
nuts in  the  primary  food  market.  He  also 
has  a  means  for  moving  any  production 
above  food  requirements  into  the  sec- 
ondary crushing  and  export  market  in  an 
orderly  manner. 

"The  Peanut  Production  Act  of  1977 
represents  a  compromise  between  the 
various  peanut  producing  areas  and  is  a 
practical  solution  to  the  problems  faced 
by  the  industry.  The  committee  is  of  the 
view  that  it  is  a  positive  step  in  the  right 
direction. 
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Mr.  Chairman,  under  existing  law.  the 
Secretary  of  Agriculture  has  the  author- 
ity to  declare  a  loan  program  for  soy- 
beans and  to  establish  the  rate  of  such 
loan.  In  recent  years,  he  has  exercised 
this  discretion  to  set  the  loan  for  soy- 
beans at  $2.25-$2.50  per  bushel  with  the 
exception  of  the  1975  crop  when  a  loan 
program  was  not  authorized.  Notwith- 
standing the  Department's  announced 
$3.50  loan  for  the  1977  crop,  producers 
point  to  the  suspension  of  support  In 
1975,  when  prices  had  fallen  sharply,  as 
justification  for  new  legislation  to  man- 
date a  loan  program  for  soybeans. 

Section  906  of  title  IX  would  mandate 
such  a  program,  but  the  amount  of  the 
loan  would  remain  discretionary  with  the 
Secretary.  Producers  have  asked  simply 
for  assurances  that  a  loan  will  be  avail- 
able, and  feel  the  Secretary  needs  the 
flexibility  to  determine  the  precise 
amount  on  the  basis  of  world  market 
conditions  and  the  prices  of  competing 
commodities. 

Mr.  Chairman,  historically  soybean 
market  prices  have  been  higher  than  the 
loan  and  the  program  has  not  resulted 
in  any  losses  to  the  Government.  Be- 
cause H.R.  7171  leaves  the  actual  loan 
level  discretionary  with  the  Secretary,  it 
is  not  anticipated  that  this  provision  will 
produce  any  net  losses  to  the  Commodity 
Credit  Corporation. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  California 
(Mr.  McFall). 

Mr.  McFALL.  Mr.  Chairman,  I  appre- 
ciate this  opportunity  to  discuss  the  Agri- 
cultural Act  of  1977  presently  before  the 
House.  I  wish  to  concentrate  my  com- 
ments on  the  emergency  feed  program. 
This  program  is  presently  assisting  live- 
stock producers  in  drought  stricken 
States  by  providing  a  subsidy  on  feed 
purchases  needed  to  insure  the  con- 
tinued survival  of  their  livestock. 

I  wish  to  emphasize,  however,  that  this 
program  is  not  without  problems.  Cur- 
rently the  emergency  livestock  feed  pro- 
gram is  the  responsibility  of  the  Federal 
Disaster  Assistance  Administration. 
PDAA.  There  appears  to  be  a  general 
consensus  that  this  responsibility  should 
be  transferred  to  the  Department  of 
Agriculture,  where  emergency  agriculture 
relief  programs  are  concentrated. 

On  March  2.  the  Honorable  Ed  Jones 
of  Tennessee  introduced  a  bill.  H.R.  4295. 
which  I  cosponsored.  to  provide  for  an 
emergency  livestock  feed  program  by  the 
Department  of  Agriculture.  On  March  23, 
President  Carter  endorsed  the  transfer 
of  the  emergency  livestock  feed  program 
from  the  FDAA  to  the  Department  of 
Agriculture.  The  President  adopted  this 
position  as  part  of  his  drought  assistance 
program. 

On  May  24.  Senator  Humphrey  offered 
H.R.  4295  as  an  amendment  to  the  Sen- 
ates  farm  bill,  S.  275.  This  amendment 
was  agreed  to  by  the  Senate,  and  so  this 
subject  of  an  emergency  livestock  feed 
program  will  be  before  the  conference 
committee  on  the  farm  bill. 

For  the  Information  of  the  Congress 
and  the  Department  of  Agriculture,  I 
wish  to  emphasize  the  vital  need  for  in- 


cluding honey  bees  as  eligible  livestock 
under  any  emergency  livestock  feed 
program. 

Now  some  people  may  wonder  if  bees 
are  livestock.  I  can  assure  them  that 
they  are.  At  the  end  of  my  comments  I 
will  include  a  copy  of  a  February  1,  1954 
letter  from  the  Chief  Counsel  of  the  In- 
ternal Revenue  Service  to  the  Depart- 
ment of  Agriculture  that  discusses  the 
"bees  as  livestock"  question  in  detail.  It 
concludes  that — 

since  bees  are  "sentient",  domesticated 
(I.e.,  captured  and  kept  In  hives)  and.  In 
the  Instant  situation,  are  kept  by  the  claim- 
ants on  farms  as  their  stock  In  trade,  for 
purposes  of  profit.  It  seems  clear  that  there 
can  be  no  valid  objection  to  categorizing 
bees  as  "livestock". 

If  bees  are  livestock  for  taxation  pur- 
poses, I  certainly  believe  bees  should  be 
considered  livestock  under  emergency 
disaster  relief  programs. 

I  do  not  believe  that  the  public  is  gen- 
erally aware  of  the  extremely  vital  and 
essential  role  bees  play  in  agriculture.  In 
my  own  State  of  California,  for  example, 
more  than  50  of  the  State's  crops  rely  on 
the  honeybee  for  pollination.  These  in- 
clude 21  fruit  and  nut  crops.  10  forage 
feed  crops,  and  20  vegetable  crops.  In 
the  singular  case  of  almonds,  350,000 
California  beehives  are  utilized  annually 
to  pollinate  this  crop. 

Economically,  the  annual  direct  bene- 
fit to  California  agriculture  attributed  to 
honeybee  pollination  is  currently  pro- 
jected at  over  $750  million.  The  total  an- 
nual value  of  California's  agricultural 
crop  is  estimated  to  be  about  $9  billion, 
and  of  this  amount  50  percent  is  con- 
sidered directly  or  indirectly  attributable 
to  honeybee  pollination. 

In  1976.  there  were  545,000  beehives  in 
California,  operated  by  4,136  beekeepers. 
Numerically,  the  State's  beekeepers  are 
not,  therefore,  a  large  group.  But  with- 
out them,  California's  agriculture  would 
be  severely  damaged. 

The  drought  currently  affecting  Cali- 
fornia is  having  a  terrible  effect  on  the 
State's  bee  industry.  Too  much  of  the 
State's  wild  vegetation  has  died  for  lack 
of  water.  Additionally,  commercial  crops 
have  not  provided  the  normal  level  of 
demand  for  pollination.  The  result  has 
been  that  bees  do  not  have  an  adequate 
natural  food  source.  Beekeepers  have 
thereby  been  forced  to  provide  supple- 
mental feed — a  mixture  of  sugar  and 
pollen  substitute— to  their  bees  to  avoid 
bee  starvation. 

The  problem  is  that  this  Is  the  second 
year  of  drought  in  California,  and  the 
second  bad  year  for  the  bee  industr>-. 
Consequently,  many  beekeepers  have  al- 
ready exhausted  their  financial  reserves 
on  supplemental  feed.  Mr.  Elliot  John- 
son, the  manager  of  the  Valley  Honey 
Association  in  Stockton.  Calif.,  estimates 
that  not  less  than  one-third  of  the 
State's  bees  will  starve  this  year  if  bee- 
keepers are  unable  to  obtain  financial 
assistance  In  meeting  the  costs  of  sup- 
plemental feed  for  their  bees  Such  a  loss 
has  the  potential  of  seriously  reducing 
the  productivity  of  California's  1978 
agricultural  crops. 

I  consider  it  essential,  therefore,  that 
bees  be  eligible  for  assistance  under  any 


emergency  livestock  feed  program.  I  ask 
that  the  members  of  the  conference  com- 
mittee on  the  farm  bill  keep  this  care- 
fully in  mind  when  the  committee  con- 
siders the  subject  of  an  emergency  live- 
stock feed  program  to  be  operated  by  the 
Department  of  Agriculture.  I  also  hope 
that  the  Secretary  of  Agriculture  will 
take  special  note  of  the  needs  of  the 
bee  industry  if  his  department  is  called 
upon  to  administer  such  a  program.  The 
failure  to  provide  this  assistance  could 
result  in  serious  damage  to  our  Nation's 
agriculture. 

I  now  include  as  part  of  my  comments 
the  copy  of  the  IRS's  Chief  Counsel  let- 
ter defining  bees  to  be  livestock. 
U.S.  Treasury  Department, 

Bureau  of  Internal  Revenue, 
Washington.  DC,  February  1, 1954. 
Mr.  Lawrence  Myers, 

Director,  Commodity  Stabilization  Service, 
Sugar  Branch,  U.S.  Department  o/  Agri- 
culture, Washington,  D.C. 
Dear  Mr.  Myers:  This  will  refer  to  your 
letter  dated  December  11.  1953,  In  which  you 
state  that  the  Department  of  Agriculture 
has  been  asked  recently  for  a  ruling  as  to 
whether  sugar  fed  to  bees  Is  considered  su- 
gar used  for  livestock  feed  within  the  mean- 
ing of  the  Sugar  Act  of  1948.  Your  letter 
continues  as  follows:  "It  Is  our  understand- 
ing that  your  office  ruled  on  October  26.  1940, 
that  for  purposes  of  refunding  the  tax  on 
manufactured  sugar  such  use  Is  considered 
livestock  feeding.  We  further  understand 
that  this  ruling  was  made  after  a  series  of 
memoranda  were  sent  you  by  various  per- 
sons in  this  Department."  You  desire  to  ob- 
tain a  copy  of  this  ruling  and  the  dates  and 
originating  offices  of  the  memoranda  from 
your  Department  to  this  office. 

As  you  correctly  point  out,  the  ruling 
from  this  office  dated  October  26,  1940,  has 
not  been  made  public.  For  various  reasons, 
this  office  has  always  avoided  sending  out 
co{;les  of  unpublished  rulings.  And  this  rule 
usually  applies  to  other  Government  agen- 
cies. However,  In  an  effort  to  be  of  assistance 
to  you.  the  main  reasons  set  forth  In  the 
ruling  can  be  disclosed  and  are  as  follows: 
There  Is  probably  no  dispute  that  as  a  gen- 
eral proposition  bees  are  not  considered  em- 
braced within  the  meaning  of  the  term 
■livestock."  It  Is  perhaps  equally  true  that 
the  ordinary  connotation  Is  that  found  In 
Webster  t7nabrldeed  Dictionary  which  de- 
fines stock  as  "domestic  animals  used  or 
raised  on  a  farm;  especially  cattle,  sheep, 
hogs,  etc..  called  more  fully  "livestock."  It 
does  not  follow,  however,  that  this  fact, 
standing  alone,  disposes  of  the  question  nor 
conclusively  supports  a  finding  that  bees  are 
not  or  may  not  be  considered  "livestock."  It 
becomes  necessary,  then,  to  carefully  analyze 
the  meaning  of  the  term  "livestock"  and 
further  to  Inquire  Into  the  Intent  of  Con- 
gress In  granting  the  exemption  set  forth 
In  ordiT  to  ascertain  whether  these  claim- 
ants are  rightfully  entitled  to  the  refund 
claimed. 

In  an  effort  to  ascertain  Into  what  cate- 
gory bees  should  be  placed,  an  opinion  was 
requested  from  James  I.  Hambleton.  In 
Charge  of  the  Division  of  Bee  Culture.  Bureau 
of  Entomology  and  Plant  Quarantine.  De- 
partment of  Agriculture,  with  reference  to 
the  matter. 

Mr  Hambleton.  In  a  letter  dated  Octo- 
ber 10.  1940  stated  Inter  alia  that: 

"In  this  Bureau  we  have  considered  bees 
as  livestock  as  they  belong  to  the  animal 
kingdom  and  are  kept  on  farms  and  ranches 
for  the  production  of  agricultural  commodi- 
ties. A  colony  of  bees  Is  a  living  animal:  It 
must  be  fed  and  cared  for;  It  reproduces: 
and  the  agricultural  commodities  which  It 


produces  are  honey  and  beeswax  which  are 
In  no  wise  different  as  agricultural  commod- 
ities than  are  milk,  eggs,  or  meat. 

The  opinion  of  Harold  J.  Clay.  Associate 
Marketing  Specialist,  Agricultural  Market- 
ing Service,  United  States  Department  of 
Agriculture,  was  also  requested.  Mr.  Clay 
answered  the  question  as  follows: 

"Briefly,  It  Is  my  belief  that  bees  kept  for 
producing  honey  are  as  much  'farm  livestock" 
as  cattle  kept  for  producing  milk  or  meat. 
They  do  not  come  under  any  other  general 
category,  and  do  fall  within  the  group  In- 
cluded In  the  definition  In  Webster's  Inter- 
national Dictionary  for  'livestock' — domestic 
animals  used  or  raised  on  a  farm,  especially 
those  kept  for  profit.  The  brief  definition 
given  for  'animal  Is  that  If  refers  to  senti- 
ent beings,  as  distinguished  from  plants  or 
Inanimate  objects. 

"Ciertalnly  bees  are  'sentient,'  and  as  raised 
by  several  hundred  thousand  beekeepers,  are 
'kept  for  a  profit'." 

It  would  appear  from  the  foregoing  quoted 
remarks  that  bees  not  only  may  be  catego- 
rized as  "livestock"  but  are,  in  fact,  catego- 
rized as  such  by  the  Department  of  Agricul- 
ture. 

The  question  then  arises :  is  there  anything 
contained  in  the  Sugar  Act  of  1937  which 
either  expressly  or  Impliedly  militates  against 
this  conclusion?  An  examination  of  that  Act, 
together  with  an  examination  of  the  commit- 
tee reports  and  the  remarks  of  the  Congress 
before  the  passage  of  the  Act,  discloses  that 
the  record  Is  completely  silent  as  to  what  was 
Intended  to  be  Included  \\lthin  the  term 
"livestock. "  That  no  support  is  to  be  ob- 
tained from  the  Act  or  committee  reports  Is 
substantiated  by  a  statement  Included  in  a 
letter  from  the  Commissioner  of  Internal 
Revenue  to  the  claimant.  Oscar  H.  Schmidt, 
under  date  of  June  21,  1940,  to  the  offect 
that:  "The  general  rule  which  has  been  laid 
down  with  reference  to  the  meaning  to  be 
ascribed  to  a  word,  or  term,  used  in  an  Act  of 
Congress  is  that  it  shall  nave  meaning  usu- 
ally and  generally  accepted,  unless  there  is 
some  contrary  intention  indicated  either  by 
the  word  being  defined  for  the  purpose  of 
that  Act,  or  because  of  a  peculiar  usage  in  the 
Act.  In  the  instant  case  the  term  'livestock' 
has  not  been  defined  by  the  Congress  for  the 
purpose.s  of  this  Act,  nor  has  It  been  used  In 
such  a  manner  as  to  indicate  that  It  was  in- 
tended that  the  term  should  have  other  than 
the  usual  and  generally  accepted  meaning 
ascrlt>ed  to  It." 

Conceding  the  correctnass  of  the  above 
statement.  In  view  of  the  fact  that  no  all-in- 
clusive definition  of  the  term  has  been  fovmd. 
It  still  becomes  necessary  to  ascertain 
whether  bees  may  properly  come  within  the 
""usual  and  generally  accepted  meaning." 
With  reference  to  this  point  the  further 
statement  was  made  In  the  Commlssioner"s 
letter  of  June  21,  1940,  supra,  to  the  effect 
that  ""A  careful  study  has  been  made  of  this 
term  as  defined  in  the  various  authorities,  as 
well  as  In  the  opinions  of  the  courts.  At  no 
place  has  It  been  found  where  that  term  In- 
cluded bees." 

In  all  fairness,  however.  It  should  also  be 
pointed  out  that  an  examination  of  the  var- 
ious authorities  and  the  opinions  of  the 
courts  equally  has  failed  to  disclose  that  the 
term  could  not  be  deemed  to  include  bees,  a 
fact,  it  Is  submitted,  which  is  all-Important 
when  It  Is  remembered  that  no  attempt  has 
been  made  by  any  authority  to  create  an  all- 
embracing  definition  which  would  Include  all 
animals  which  could  be  considered  as  live- 
stock to  the  necessary  excluElon  of  all  others 
not  specifically  mentioned. 

At  least  two  cases  have  been  found  which 
Involves  situations  somewhat  analogous  to 
that  at  hand. 

In  James  v.  i4flanfic  Coast  Line  R.  Co.,  (N. 
Car.  1914)  82  S.E.  1026,  1077,  the  court  was 


considering  a  statute  which  provided  that 
""when  any  cattle  or  other  livestock  shall  be 
killed  ♦  •  •  by  the  engines  or  cars  running 
upon  any  railroad,  it  shall  be  prima  facie  evi- 
dence of  negligence  on  the  part  of  the  com- 
pany in  any  action  for  damages."  The  Su- 
preme Court  of  North  Carolina  held,  without 
however  any  amplification  of  its  opinion,  that 
(at  page  1027) : 

"•  •  •  this  expression, 'any  cattle  or  other 
livestock'  cannot  be  construed  as  applicable 
to  geese  or  other  fowls." 

Again  in  Addison  v.  Norfolk  Southern  R. 
Co..  (N.  Car.  1925)  129  S.E.  156,  in  an  action 
for  negligent  killing  of  livestock  and  turkeys 
by  the  railroad,  the  court,  citing  the  Atlantic 
Coast  Line  R.  Co.  case,  supra,  held  that  the 
lower  court"s  ruling  to  the  effect  that  '"any 
cattle  or  other  livestock'"  did  not  apply  to 
turkeys  and  other  fowls,  was  proper. 

It  might  be  reasoned  that  if  turkeys  and 
other  fowls  do  not  come  under  the  heading 
of  livestock,  a  fortiorari  bees  would  not  come 
under  such  category.  On  the  other  hand,  it 
should  also  be  observed  that  there  is  no  more 
Incongruity  attached  to  classifying  bees  with 
"turkeys  and  other  fowls'"  than  there  Is  to 
classifying  them  with  ""pigs  and  horses"",  two 
of  the  accepted  members  of  the  livestock 
group.  Consequently,  in  the  last  analysis,  the 
cases  cited  supra  offer  little  aid  in  solving  the 
problem.  Under  such  circumstances,  in  order 
to  arrive  at  a  correct  solution,  it  seems  only 
logical  to  rely  on  and  be  guided  by  the  opin- 
ion of  those  who,  by  the  nature  and  extent 
of  their  work  in  connection  with  bee  culture, 
are  well  qualified  to  render  an  opinion  on  the 
subject. 

Mr.  Hambleton,  whose  opinion  has  already 
been  stated,  considers  that  bees  are  livestock. 
His  opinion  seems  logical  in  view  of  the  fol- 
lowing undeniable  facts: 

1.  Livestock  or  stock,  it  is  generally  agreed, 
may  be  defined  as  domestic  animals  used  or 
raised  on  a  farm,  especially  those  kept  for 
profit,  such  as  cattle,  sheep,  hogs.  etc. 

2.  Animals  may  be  defined  briefly  as  senti- 
ent beings  as  distinguished  from  plants  or 
inanimate  objects.  Also  classified  as  verte- 
brate or  Invertebrate. 

3.  Domestic  (with  reference  to  animals)  is 
defined  as  tame,  living  with  man;  domesti- 
cate, to  tame;  reclaim  from  a  wild  life  and 
render  serviceable  to  man. 

Since  bees  are  "'sentient'",  domesticated 
(i.e.,  captured  and  kept  in  hives)  and,  in  the 
Instant  situation,  are  kept  by  the  claimants 
on  farms  as  their  .^tock  In  trade,  for  purposes 
of  profit.  It  seems  clear  that  there  can  b?  no 
valid  objection  to  categorizing  bees  as  '"live- 
stock.'" 

I  trust  that  the  above  Information  will  be 
of  service  to  you  and  that  it  will  help  the 
Department  of  Agriculture  in  preparing  its 
ruling  with  respect  to  whether  sugar  fed  to 
bees  is  considered  sugar  used  for  livestock 
feed. 

Very  truly  yours. 

Daniel  A.  Taylor. 

Chief  Counsel. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  fMr.  Bedell)  . 

Mr.  BEDELL.  Mr.  Chairman,  the  om- 
nibus farm  bill,  H.R.  7171,  which  is  now 
before  us,  is  an  important  piece  of  legis- 
lation which  I  urge  my  colleagues  in  the 
House  to  support  both  in  spirit  and  with 
their  votes. 

I  come  before  the  House  today  to  speak 
as  a  representative  of  both  the  farmer 
and  the  consumer,  of  the  processor  and 
the  transporter,  and  indeed  of  virtually 
every  link  in  the  food  chain — from  soil  to 
table — as  they  all  are  represented  within 
the  constituency  of  my  district. 


The  objective  of  this  omnibus  farm  bill 
is  not  to  give  the  farmer  a  free  handout, 
for  that  is  something  most  farmers  have 
never  wanted.  On  the  contrary,  the  goal 
of  this  bill  is  to  reestablish  a  farm  pro- 
gram that  gives  the  farmer  a  fair  chance 
to  grow  his  crop  and  raise  his  livestock — 
eventually,  the  food  which  all  of  us 
need — while  earning  a  decent  amount  in 
return  for  his  hard  work  and  substantial 
investment. 

We  are  now  amidst  hard  times  for  most 
American  farmers.  No  matter  how  profi- 
cient and  skilled,  no  matter  how  careful 
in  his  planning,  no  matter  how  deep  his 
reverence  for  the  land,  there  are  a  great 
many  very  industrious  and  capable  farm- 
ers, and  their  families,  who  are  in  real 
financial  trouble  through  no  fault  of 
their  own. 

In  1976,  the  U.S.  farm  population  de- 
creased by  6.9  percent,  and  600,000  people 
no  longer  lived  or  worked  on  a  farm.  The 
farm  population  decrease  since  1970  is 
even  more  alarming:  almost  1.5  million 
human  beings. 

This  decline  in  the  number  of  family 
farmers  is  alarming.  It  is  especially  so 
when  considered  in  light  of  the  Depart- 
ment of  Agriculture's  estimate  that  be- 
tween 200,000  to  400,000  such  farms  will 
be  lost  over  the  next  20  years.  A  USDA 
study  forecasts  a  reduction  from  the  cur- 
rent level  of  2.8  million  farms  to  1  million 
units  by  the  turn  of  the  century. 

I  believe  that  it  is  imperative  that  this 
trend  be  reversed  for  two  reasons. 

First,  the  texture  and  equality  of  life 
which  the  family  farmer  has  earned  for 
himself  and  has  contributed  to  the  social 
and  economic  fabric  of  his  country  can- 
not be  ignored  or  replaced.  Our  Nation 
owes  American  agriculture  an  enormous 
debt  of  gratitude. 

And  second,  when  the  farmer  and  his 
family  are  forced  off  the  land,  there  is 
often  nowhere  for  them  to  go  but  into 
the  embrace  of  an  already  disastrous 
welfare  system.  The  family  farmer  does 
not  relish  this  prospect.  All  he  asks  for  is 
the  opportunity  to  lead  an  independent, 
productive  life  with  dignity.  The  forced 
abandonment  of  family  farming  opera- 
tions must  not  be  allowed  to  continue. 
The  social  and  human  costs  are  no  longer 
tolerable. 

American  farmers  are  ?.n  extremely 
independent  breed.  They  are  justifiably 
proud  of  their  heritage  and  their  occu- 
pation and  of  the  fact  that  every  25  peo- 
ple in  this  country  relies  on  a  single 
producer  for  their  daily  food  supply.  In 
fact,  I  can  assure  this  Congress  that  few 
farmers  actually  want  to  use  federal  sup- 
ports, which  they  almost  universally  re- 
gard as  government  interference,  imless 
they  have  no  other  alternative  to  save 
their  operations. 

It  is  also  important  to  note  that  while 
the  family  farmer  cherishes  his  inde- 
pendence, he  also  accepts  the  responsi- 
bilities of  his  freedom.  The  American 
farmer  is  continually  facing  a  set  of  fac- 
tors over  which  he  has  no  control — in- 
creasingly unstable  and  adverse  weather 
conditions,  and  imprecedented  increases 
in  his  costs  of  production :  farm  machin- 
ery, fertilizer,  fuel,  and  the  like.  And,  at 
the  same  time,  he  is  not  always  free  to 
sell  his  goods  when  and  where  he  would 


24072 


CONGRESSIONAL  RECORD  — HOUSE 


July  20,  1977 


July  20,  197 '■t 


CONGRESSIONAL  RECORD  — HOUSE 


24073 


like  to  sell  them.  I  submit  that  the  cur- 
rent situation  in  American  agriculture  is 
not  only  far  from  ideal  for  producers,  but 
it  is  also  unfair  in  the  extreme. 

The  complex  bill  before  us  today  does 
not  provide  all  the  answers  for  the  pres- 
ervation of  an  agriculture  that  now  pro- 
vides the  most  plentiful,  highest  quality 
and  least  expensve  food  in  the  world. 
Nevertheless,  in  my  Judgment,  it  is  a  rea- 
sonable and  necessary  piece  of  legislation 
which  deserves  prompt  enactment  into 
law. 

As  we  focus  our  attention  on  H.R.  7171, 
I  ask  my  fellow  Representatives  to  recog- 
nize the  tight  interdependence  between 
food  production  and  food  consumption 
and  to  join  with  me  in  the  task  of  bal- 
ancing short  and  long  term  agricultural 
needs  with  the  overall  interest  of  the 
national  policy. 

There  are  no  issues  so  basic,  tior  so 
important,  as  those  issues  addressed  In 
HR.  7171.  This  measure  demands  the 
most  sensitive  and  responsible  consid- 
eration. 

We  have  entered  an  era  when  we  can 
no  longer  afford  to  view  legislation 
through  the  narrow  perspective  of  a 
purely  regional  lens — whether  urban,  su- 
burban or  rural.  We  must  set  sectional- 
ism and  special  interest  aside  and  at- 
tempt to  do  what  is  best  for  the  national 
interest. 

I  believe  that  H.R.  7171  meets  this  cri- 
teria, and  I  urge  its  passage  by  the 
House. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  6 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  BowEN>.  the  distinguished 
chairman  of  the  Subcommittee  on  Cot- 
ton. 

Mr.  BOWEN.  Mr.  Chairman,  I  would 
like  to  congratulate  and  commend  the 
distinguished  chairman  of  our  Commit- 
tee on  Agriculture,  the  ranking  minority 
member,  and  all  of  the  bipartisan  effort 
that  went  into  the  production  of  this 
very  important  piece  of  legislation.  I 
think  it  will  prove  to  be  one  of  the  most 
impressive  and  successful  pieces  of  farm 
legislation  that  we  have  passed  in  the 
history  of  this  country. 

I  also  want  to  congratulate  the  cotton 
industry  in  America  for  arriving  at  a 
unified  position  in  support  of  a  program 
which  I  think  is  very  distinctly  in  the 
interest  of  the  consuming  public  of  this 
country.  The  industry  is  unified  geo- 
graphically. East  and  West.  It  is  unified 
economically,  in  terms  of  different  seg- 
ments of  the  industry. 

This  legislation  is  very  important  be- 
cause it  governs  an  industry  which  is  so 
vital  to  the  lives  of  all  Americans.  This 
is  an  industry  which  not  only  speaks  for 
a  quarter  of  a  million  farmers  who  grow 
cotton,  but  also  a  million  textile  workers 
and  about  1.3  million  apparel  workers. 
It  is  the  largest  single  industry  in  the 
United  States,  the  flber-textile-apparel 
complex. 

Mr.  Chairman,  we  designed  this  year, 
with  the  cooperation  of  the  industrv  it- 
self, a  cotton  section  for  this  bill  which 
is  intended  to  end  the  "boom-and-bust" 
pattern  that  we  have  so  often  seen  in 
past  years,  one  which  attempts  to  mod- 


erate that  trade  cycle.  On  the  lower  end. 
we  attempt  to  provide  a  floor  by  having  a 
loan  structure  which  is  based  upon  85 
percent  of  a  rolling  4-year  average  of  the 
spot  market  prices  in  this  country.  This 
is  designed  to  insure  that  we  have  a 
market-oriented  cotton  program. 

As  a  further  assurance  that  we  will 
maintain  our  export  market,  since  we  do 
export  about  one-third  of  our  crop  and 
we  are  the  largest  exporter  of  cotton,  we 
have  a  kind  of  fall-safe  mechanism 
which  says  that  the  loan  level  cannot 
exceed  90  percent  of  the  Northern  Euro- 
pean price  of  cotton.  We  have  done  this 
to  insure  that  the  Government  of  this 
country  will  not  have  to  acquire  large 
stocks  of  cotton,  will  not  have  to  spend 
tax  dollars  to  store  this  cotton,  and  will 
not  have  to  spend  money  on  export  sub- 
sidies, but,  rather,  the  market  mecha- 
nism itself  will  handle  the  cotton  pro- 
duction and  sales  of  this  Nation. 

In  turn  we  have  also  designed  a  target 
price  structure  which  is  intended  to 
minimize  exposure  of  the  treasury  and 
the  cost  to  the  taxpayers  of  this  Nation. 
It  is  set  at  110  percent  of  the  loan  level, 
so  it  goes  up  and  down  with  the  loan. 
There  is  no  other  device  which  I  have 
seen  that  so  effectively  Insures  that  the 
taxpayers  of  this  country  will  be  pro- 
tected against  any  excess  in  deficiency 
payments  that  might  be  necessar>-  be- 
cause of  falling  prices.  This  would  not 
be  the  case  with  target  prices  based  upon 
cost  of  production,  which  could  continue 
to  climb  without  regard  to  market  prlcps. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOWEN.  I  wUl  be  very  happy  to 
yield  to  the  gentleman  from  Illinois 

Mr.  FINDLEY  Mr.  Chairman,  I  want 
to  congratulate  the  gentleman  from  Mis- 
sissippi (Mr.  BowEN>  and  the  other 
members  of  the  Subcommittee  on  Cot- 
ton for  their  work  as  expressed  in  this 
bill.  To  me  it  represents  about  the  finest 
part  of  this  bill,  pointing  toward  a 
market  economy  and  assuring  that  cot- 
ton will  continue  to  sell  worldwide  at 
competitive  prices  and  insuring  a  good 
income  for  the  producers. 

Mr.  BOWEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  kind  observations. 

To  continue.  I  would  like  to  point  out 
that  in  addition  to  this  loan  and  target 
structure  which  we  have  designed  to  keep 
cotton  competitive  and  to  keep  it  mar- 
ket-oriented, we  have  at  the  same  time 
given  the  farmer  the  opportunity  to  have 
an  extended  loan.  He  may  be  given  an 
extra  8  months  over  and  above  the  tradi- 
tional 10-mcnth  loan  period  by  the  Com- 
modity Credit  Corporation  so  that  he  can 
market  his  cotton  in  an  orderly  manner 
and  so  he  can  have  access  to  more  than 
one  marketing  year. 

The  extended  loan,  which  is  for  the 
benefit  of  the  producer,  is  in  turn 
matched  by  a  portion  of  this  legislation 
which  is  intended  to  provide  some  ceiling 
on  the  top  end  of  the  price  cycle.  This  is 
to  insure  that  the  price  of  cotton  does  not 
get  so  excessive  that  our  mills  will  have 
to  shift  to  synthetics  because  cotton  can- 
not be  obtained  at  a  price  they  can  pay. 
This  feature  is  a  very  limited  21 -day  im- 


port window  for  cotton,  and  It  takes  ef- 
fect when  the  price  exceeds  130  percent 
of  the  preceding  36-month  average. 

So.  Mr.  Chairman,  this  formula  is  de- 
signed to  end  that  sort  of  "boom  and 
bust"  to  which  I  referred,  and  It  is  in- 
tended to  provide  stability  for  the  In- 
dustry and  stability  for  the  consumer. 

I  will  at  a  later  time  during  the  delib- 
erations on  this  bill  offer  an  amendment 
which  was  prepared  by  our  Subcommit- 
tee on  Cotton  after  the  time  H.R.  7171 
was  reported  from  the  full  committee. 
The  amendment  had  the  unanimous  con- 
sent of  the  committee,  and  I  think  it  has 
very  strong,  if  not  unanimous,  support 
throughout  the  industry  in  terms  of  mod- 
ernizing and  updating  the  old  allotment 
program  which  we  have  had  for  cotton. 
I  will  have  an  opportunity  to  discuss  that 
amendment  at  a  later  time. 

Mr.  Chairman,  I  will  simply  conclude 
my  remarks  by  saying  that  we  have  la- 
bored diligently  to  produce  a  bill  which 
we  believe  is  consumer-oriented  and  a 
bill  which  is  also  producer-oriented.  I  be- 
lieve we  have  had  the  kind  of  bipartisan 
support  that  we  need  to  pass  this  legis- 
lation. 

Mr.  Chairman,  I  urge  the  House  to  sup- 
port the  cotton  section  and  to  support 
H.R.  7171. 

Mr.  FOLEY,  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  Texas  (Mr. 
Mahon • . 

Mr.  MAHON.  Mr.  Chairman.  I  thank 
the  distinguished  chairman  of  this  great 
committee  for  yielding  this  time  to  me. 

It  is  my  intention  to  place  in  the  Rec- 
ord certain  views  with  regard  to  the  cot- 
ton section  and  with  regard  to  the  bill 
generally. 

I  think.  Mr.  Chairman,  that  the  Com- 
mittee on  Agriculture  is  entitled  to  praise 
for  the  fine  work  it  has  done  in  trying  to 
work  out  an  acceptable  bill,  and  that,  of 
course,  has  not  been  an  easy  task.  I  hope 
in  the  course  of  consideration  of  the 
measure  b:/  the  House  certain  improve- 
ments can  be  made. 

AMENDMENT  OF  THE  COTTON   IMPORT 
PROVISION 

Mr.  Chairman,  during  consideration 
of  the  cotton  section  of  this  bill,  I  will 
offer  an  amendment  making  a  minor 
change  in  the  so-called  cotton  import 
provision.  The  amendment  I  shall  pro- 
pose changes  the  provision  calling  for  a 
special  limited  global  import  quota  from 
one  that  operates  automatically  and  is 
mandated  by  law  to  one  left  to  the  dis- 
cretion of  the  President  and  the  Secre- 
tary of  Agriculture. 

If  my  colleagues  will  turn  to  page  24  of 
H.R.  7171,  they  will  see  the  language  of 
the  bill  as  it  is  now  written  with  respect 
to  cotton  imports : 

.  .  .  Provided  further.  That  whenever  the 
Secretan,'  determines  that  the  average  price 
of  Strict  Low  Middling  one  and  one-elx- 
teenth  Inch  cotton  (mlcronalre  3.5  through 
4.9)  In  the  designated  spot  markets  for  a 
month  exceeded  130  per  centum  of  the  aver- 
age price  of  such  quality  of  cotton  In  such 
markets  for  the  preceding  thlrtv-slx  months, 
notwithstanding  anv  other  provision  of  law, 
the  President  shall  Immediately  establish  and 


proclaim  a  special  limited  global  import 
quota  for  upland  cotton  subject  to  the  fol- 
lowing conditions: 

(1)  This  amount  of  the  special  quota  shall 
be  equal  to  twenty-one  days  of  domestic  mill 
consumotion  of  upland  cotton  at  the  season- 
ally adjusted  average  rate  of  the  most  recent 
three  months  for  which  data  are  avail- 
able;  .  .  . 

My  amendment  simply  strikes  the 
wor(ls  "shall  immediately"  on  line  16  and 
inserts  in  lieu  thereof  the  word  "may". 
This  technical  change  simply  makes  the 
provision  discretionary  rather  than  man- 
datory. By  making  this  authority  for  a 
limited  import  quota  discretionary,  we 
allow  the  Secretary  of  Agriculture  an 
opportunity  to  evaluate  the  situation  at 
the  time  the  price  reaches  the  specified 
trigger  point  and  determine  whether  the 
relaxation  of  the  import  quota  would  be 
in  the  best  interests  of  the  domestic  cot- 
ton producers  and  the  American  cotton 
industry  generally. 

My  amendment  does  not  change  the 
other  provisions  of  the  cotton  section. 
The  only  thing  that  this  amendment  does 
is  allow  the  President  and  Secretary  of 
Agriculture  some  flexibility  with  regard 
to  the  controversial  matter  of  increased 
cotton  imports  whenever  the  specified 
market  conditions  exist.  I  have  full  con- 
fidence that  the  Secretary  would  act 
equitably  and  with  caution  and  discre- 
tion in  exercising  this  authority. 

COTTON    PRODUCERS   CONCERNED 

I  propose  this  minor  change  because 
the  cotton  import  section,  as  it  is  now 
written,  greatly  disturbs  me.  Many  farm- 
ers in  my  area  have  contacted  me  about 
this  import  provision  and  have  ex- 
pressed strong  opposition  to  it.  The 
American  Farm  Bureau  Federation  and 
the  National  Farmers  Union  are  con- 
cerned about  it.  These  farm  organiza- 
tions have  encouraged  me  to  offer  this 
amendment.  They  are  concerned  and  I 
am  concerned  about  what  might  happen 
if  the  measure  were  to  become  law  as  it 
is  now  written. 

EFFECT   OF    COTTON    IMPORT    PROVISIONS    AS 
NOW    WRITTEN 

I  would  direct  my  colleagues'  attention 
to  page  147  of  the  report  which  accom- 
panies this  bill.  The  report  reads: 

One  Of  the  questions  raised  concerned  the 
special  90-day  import  quota  that  would  be 
triggered  when  the  domestic  price  reached 
130  percent  of  the  preceding  36-month  aver- 
age. The  Department  official  present  pointed 
out  that  the  provisions  would  allow  a  21-day 
domestic  mill  supply  which  he  calculated  to 
be  a  maximum  of  550,000  bales.  He  pointed 
out  that  we  are  now  in  a  situation  where  such 
an  Import  quota  would  become  effective. 
However,  it  was  his  opinion  that  little,  if  any, 
cotton  would  come  in  under  such  a  quota — 
possibly  no  more  than  a  few  thousand  bales 
because  of  a  generally  short  supply  situation. 

An  examination  of  the  cotton  price  data 
for  the  last  6  years  shows  that  prices  reached 
a  point  where  a  special  Import  quota  would 
have  been  triggered  three  times  (average 
monthly  price  exceeds  130  percent  of  the 
average  price  for  the  preceding  36  months) . 
These  special  Import  quotas  would  have  mod- 
erated the  upward  price  movement. 

The  Department  of  Agriculture,  there- 
fore, calculates  that  as  much  as  550.000 
bales  of  cotton  could  be  allowed  to  enter 
this  country  whenever  the  trigger  point 


is  reached.  How  often  would  this  im- 
portation of  additional  cotton  be  man- 
dated? The  report  of  the  committee 
points  out  that,  during  the  last  6  years, 
the  provision  would  have  been  triggered 
on  three  separate  occasions — once  every 
other  year.  Indeed,  Mr.  Chairman,  at  the 
time  this  bill  was  being  written  by  the 
committee,  the  price  of  cotton  was  such 
that  the  import  proviso  would  have  been 
triggered. 

Of  course,  I  realize  that  if  the  situa- 
tion should  arise  where  cotton  prices 
reach  130  percent  of  the  average  price 
for  the  previous  36  months,  there  might 
not  be  cotton  available  in  foreign  coun- 
tries to  be  imported.  However,  there  is 
no  way  to  be  certain  about  the  contract 
arrangements  in  foreign  countries.  There 
is  no  way  to  predict  accurately  what 
effect  this  provision  would  have  on  the 
market  when  it  is  triggered.  Theoretical- 
ly, this  provision  would  have  the  effect  of 
taking  out  the  peaks  and  the  valleys  of 
cotton  prices  but,  as  the  section  is  now 
written,  it  seems  that  it  would  take  out 
the  peaks  but  provide  cotton  producers 
with  inadequate  protection  against  the 
valleys  of  low  cotton  prices. 

UNCERTAINTY      OF      MARKET      DEMANDS 
FLEXIBILITY 

As  I  mentioned  before,  when  this  sec- 
tion of  the  bill  was  written,  cotton  prices 
were  relatively  good.  Since  that  time, 
however,  the  price  of  cotton  has  fallen 
precipitously.  We  have  no  way  of  know- 
ing what  the  price  structure  will  be  at 
harvest  time,  or  a  year  from  now,  or  2 
years  from  now.  Anyone  who  has  been  in 
the  business  of  producing  cotton  for  very 
long  knows  that  you  can't  get  overly  en- 
thusiastic about  the  price  of  cotton  and 
expect  it  to  always  remain  high.  Three 
years  ago.  cotton  prices  were  high,  and 
people  were  saying  that  King  Cotton  had 
regained  the  throne  and  was  entering  a 
new  Golden  Age.  The  next  year  the  en- 
ergy crisis  struck,  and  cotton  prices 
again  hit  rock  bottom. 

For  the  cotton  industry  to  become 
overly  confident  at  this  time  and  inject 
a  provision  in  the  farm  bill  mandating 
cotton  imports  would  be,  in  my  opinion, 
most  unwise  and  very  dangerous.  There 
have  always  been  periods  of  boom  and 
bust  in  the  cotton  business,  and  I  sus- 
pect there  always  will  be,  but  what  wor- 
ries me  about  the  cotton  section  as  it  is 
now  written  is  that  it  could  tend  to  take 
away  the  cotton  producer's  periods  of 
boom  and  leave  him  vulnerable  to  the 
busts. 

So.  Mr.  Chairman.  I  hope  my  col- 
leagues will  support  the  simple  amend- 
ment which  I  will  offer  to  the  cotton 
section  of  this  bill.  The  National  Farmers 
Union  and  the  American  Farm  Bureau 
Federation  both  support  this  minor 
change.  It  is  in  the  best  interest  of  our 
domestic  cotton  producers,  and  it  leaves 
intact  the  complicated  interaction  of 
the  various  other  provisions  of  the  sec- 
tion which  the  Cotton  Subcommittee, 
under  the  able  and  dedicated  leadership 
of  the  gentleman  from  Mississippi  (Mr. 
BowEN)  has  so  carefully  and  thought- 
fully put  together. 

I  believe  the  simple  amendment  I  pro- 


pose improves  the  package  developed  by 
the  Cotton  Subcommittee  by  allowing  the 
President  and  the  Secretary  of  Agricul- 
ture flexibility  with  regard  to  the  special 
limited  import  quota  in  the  event  that 
unforeseen  market  conditions  occur. 

Mr.  WAMPLER.  Mr.  Chairman,  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  Colorado  (Mr.  Johnson). 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, there  are  a  lot  of  features  about 
this  bill  that  I  suppose  none  of  us  will 
ever  get  around  to  addressing.  There 
are  many  fine  features  relating  to  re- 
search and  development,  gasohol.  solar 
energy,  and  a  number  of  things  which  I 
believe  merit  the  attention  of  the  Mem- 
bers. Those  of  us  on  the  committee  tend 
to  talk  about  only  those  specific  problems 
with  which  we  have  been  intimate  for 
almost  6  months  now. 

Mr.  Chairman,  I  would  like  to  address 
my  brief  remarks  to  the  problem  of  the 
sugar  situation  which  the  gentleman 
from  Texas  (Mr.  de  la  Garza)  is  going  to 
address  with  his  amendment,  and  the 
problem  of  the  target  price  for  wheat 
and  corn. 

The  sugar  situation  is  this.  Mr.  Chair- 
man, that  it  costs  from  13.4  to  18.1  cents 
to  produce  sugar  in  the  United  States. 
The  low  was  13.4  cents  in  Florida;  the 
high  was  18.1  cents  in  some  of  the  sugar 
beet-growing  areas. 

Mr.  Chairman,  if  we  do  not  have  a 
provision  in  the  law  similar  to  what  the 
gentleman  from  Texas  (Mr.  de  la  Garza) 
intends  to  offer,  there  will  be  no  sugar 
industry  in  these  United  States.  The 
problem  many  Members  do  not  under- 
stand is  that  the  combination  of  produc- 
tion and  processing  is  one  which  prevents 
people  from  getting  in  and  out  of  the 
sugar  business.  One  does  not  plant  sugar 
beets  one  year  and  then  alfalfa  the  next 
year  and  then  wheat  or  something  else 
on  that  land  because  the  farmer  has  to 
maintain  that  production  of  sugar  beets 
since  the  requirement  of  the  processor  is 
such  that  he  has  to  have  that  capital  in- 
vested and  working  every  year. 

Therefore,  Mr.  Chairman,  the  partner- 
ship between  the  processors  and  the  pro- 
ducers is  such  that  it  requires  that  people 
must  be  in  business  every  year.  A  person 
cannot  get  in  and  out  of  the  sugar  busi- 
ness as  he  can  in  growing  corn,  wheat, 
and  some  of  the  other  crops. 

Mr.  Chairman,  the  gentleman  from 
Texas  (Mr.  de  la  Garza)  is  going  to  offer 
an  amendment  which  I  think  is  valid, 
which  is  not  expensive  or  excessive;  and 
I  think  it  deserves  the  support  of  the 
membership  of  the  House. 

I  would  just  briefly  like  to  discuss  the 
situation  with  respect  to  wheat  and  com 
target  prices. 

In  1973  when  we  passed  those  target 
prices,  we  did  not  have  an  acceleration 
clause  as  we  should  have  in  that  1973  act. 
Therefore,  as  the  cost  of  production  went 
up.  the  target  prices  di(i  not  go  up  ac- 
cordingly and  correspondingly. 

This  year  when  we  met  in  the  Sub- 
committee on  Livestock  and  Grains,  I 
had  received  figures  from  the  Library  of 
Congress  as  to  what  the  actual  cost  of 
production  would  have  been  and  what 
the  1973  act's  figures  accelerated  to  today 


24074 


CONGRESSIONAL  RECORD  — HOUSE 


July  20,  1977 


would  be;  and  the  1973  figures  brought 
up  to  date  In  1977  would  have  been  $2  90 
for  the  target  price  for  wheat  and  $2.18 
for  the  target  price  for  com. 

Mr.  Chairman,  those  were  the  actual 
figures  we  passed  out  of  the  subcommit- 
tee, nothing  more  than  an  escalation  of 
the  1973  figures.  Those  Members  who 
voted  for  the  1973  figures  can  certainly 
vote  for  the  figures  that  are  going  to  be 
offered  by  the  gentleman  from  Nebraska 
(Mr.  Thone),  the  gentleman  from  Okla- 
homa (Mr.  English),  the  gentleman 
from  Kansas  (Mr.  Sebelicsi,  and  the 
gentleman  from  Iowa  (Mr.  Harkin),  be- 
cause they  are  nothing  more  than  an 
extension  of  the  1973  figures  for  1977. 
Mr.  Chairman,  when  we  got  to  the 
full  committee,  the  target  price  for  wheat 
was  knocked  down  to  $2.65.  The  only 
reason  it  was  knocked  down,  in  my  judg- 
ment, was  because  of  the  threat  of  a 
Presidential  veto.  There  was  no  other 
reason. 

The  justification  is  there,  my  col- 
leagues, for  adopting  the  amendment 
that  is  going  to  be  offered  by  the  four 
gentlemen  I  named.  It  is  not  an  exces- 
sive figure  at  all.  The  1973  figures  proved 
to  be  sound,  and  the  costs  have  gone 
up  correspondingly  since  then;  and  I  be- 
lieve that  it  is  consistent  with  the  mar- 
ket-oriented agriculture  that  we  all  be- 
lieve in. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  (Mr.  John- 
son) has  expired. 

Mr.  WAMPLER  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gentle- 
man from  Colorado  <  Mr.  Johnson  i  . 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman 

Just  to  give  some  idea  of  the  increased 
costs  people  are  running  into,  a  large, 
self-propelled  combine  in  1973  cost 
$22,000  Today  it  costs  $42,000. 

A  tractor  that  cost  $10,800  in  1973  now 
costs  $18,800. 

The  same  pickup  truck  that  cost  $3,300 
in  1973  now  costs  $5,650. 

A  grain  drill  which  cast  $2,860  in  1973 
now  costs  $5,210. 

A  disk  tiller  which  cost  $1,500  in  1973 
now  costs  $2,500. 

A  harrow  which  cost  $2,000  in  1973  now 
costs  $4,520. 

Therefore,  Mr.  Chairman,  when  the 
amendment  is  offered  to  raise  the  target 
price  for  wheat  and  for  com  to  corre- 
spond to  the  1973  figures,  I  do  not  believe 
that  there  is  anybody  in  this  body  who 
can  say  that  this  is  exorbitant  or  too 
high  or  a  boondoggle  or  a  ripoff  because 
it  is  nothing  more  than  a  refiection  of 
the  increased  costs  that  those  gentlemen 
who  are  making  their  living  on  the  farms 
have  had  to  pay. 

Mr.  POAGE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  New  York 
(Mr.  Richmond)  . 

Mr.  RICHMOND.  Mr.  Chairman,  as  a 
member  of  the  Agriculture  Committee.  I 
have  followed  the  progress  of  this  legis- 
lation for  many  months,  and  have 
worked  closely  under  the  guidance  of  our 
distinguished  chairman  Mr.  Foley  on 
many  details  of  this  bill.  My  subcom- 
mittee moved  quickly  after  the  Presi- 


dent's food  stamp  reform  proposals  were 
presented,  to  approve  the  most  sweeping 
changes  in  this  vital  nutrition  program 
since  its  creation  in  1964. 

As  an  urban  member  of  the  committee 
who  has  tried  to  bring  the  concerns  of 
the  consumer  into  the  forefront  of  com- 
mittee decisionmaking  and  one  who  has 
tried  to  listen  to  the  concerns  of  the 
family  farmer,  I  can  say  unequivocally 
that  this  is  the  most  important  and  most 
comprehensive  national  food  policy 
legislation  ever  considered  by  the  Con- 
gress. 

We  stand  at  a  watershed  this  year  in 
our  attempts  to  formulate  a  cohesive 
food  policy.  Will  we  return  to  the  out- 
dated boom  and  bust,  feast  or  famine 
policies  of  old?  Will  we  continue  to  stand 
by  as  consumers  struggle  with  roller- 
coaster  food  prices  and  family  farmers 
are  driven  off  their  land  ,by  corporate 
profiteers?  Will  we  allow  our  own  vital 
nutrition  programs  to  be  eroded  away 
while  ignoring  world  hunger  around  u.*-? 
In  a  year  of  grain  gluts,  farm  fore- 
closures, drought,  and  Inflation,  we  can 
no  longer  afford  a  policy  that  pits 
farmer  against  consumer,  rural  versus 
urban,  poor  against  rich. 

We  must  begin  to  devise  a  truly  na- 
tional food  policy  which  benefits  all 
Americans.  I  believe.  Mr.  Chairman,  that 
this  bill  is  a  big  step  in  that  direction. 

The  price  support  provisions  of  this 
bill  are  good  for  farmers  because  they 
will  help  reduce  losses  and  encourage 
farmers  to  stay  in  business.  Price  sup- 
ports are  as  essential  to  farm  income  as 
minimum  wages  are  to  the  urban 
laborer.  Farm  supports  are  good  for  con- 
sumers because  they  help  insure  a  steady 
supply  of  wholesome  food  products. 

The  food  stamp  provisions  of  this  bill 
are  good  for  farmers  because  they  gen- 
erate $1.5  billion  in  farm  business 
through  increased  food  sales.  These  pro- 
visions are  good  for  consumers  because 
for  the  first  time  they  make  the  program 
truly  accessible  to  all  in  need  and  ac- 
countable to  all  who  are  concerned  about 
its  operation; 

The  food  policy  of  our  Nation  must  be 
geared  to  forging  a  coalition  between  the 
urban  consumer  and  family  farmer.  Only 
be  realizing  our  common  interests  can  we 
form  a  fair  food  policy  for  all  Americans. 
That  is  why  I  am  urging  my  urban  and 
rural  colleagues  to  join  with  me  in  sup- 
porting this  comprehensive  bill. 

Mr.  WAMPLER.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  gentleman 
from  Vermont  (Mr  Jeffords>. 

Mr.  JEFFORDS.  Mr.  Chairman.  I  first 
want  to  join  with  the  other  members  in 
the  committee  in  commending  both  the 
chairman  of  the  committee,  the  gentle- 
man from  Washington  (Mr.  Foley",  and 
the  ranking  Republican  member,  the 
gentleman  from  Virginia  ( Mr.  Wampler  > . 
for  their  ver>-  fine  and  fair  cooperation 
in  handling  the  legislation  and  giving  all 
of  us  a  chance  to  participate  meaning- 
fully in  the  committee  process. 

I  also  want  to  commend  the  chairman 
of  the  Subcommittee  on  Dairy  and  Poul- 
try, the  gentleman  from  North  Carolina 
(Mr.  RosE>,  who  has  given  me  tremen- 


dous cooperation,  as  I  hope  I  have  given 
him.  I  believe  we  have  worked  very  well 
and  closely  together. 

Mr.  Chairman,  today  we  have,  in  title 
n  of  H.R.  7171.  an  opportunity  to  be  of 
real  service  to  both  the  consuming  pub- 
lic and  the  dairy  producers  of  America. 
There  are  two  significant  improvements 
in  the  dairy  price  support  program  au- 
thorized by  the  Agricultural  Act  of  1977. 
The  first  Is  raising  the  price  support  fioor 
from  75  to  80  percent  of  parity.  The 
second  change  will  require  a  semiannual 
adjustment  by  the  Secretary  of  Agricul- 
ture of  the  parity  level  which  he  estab- 
lishes at  the  beginning  of  each  marketing 
year.  This  adjustment  will  allow  our 
producers  to  keep  pace  with  infiation 
while  also  stabilizing  consumer  prices  at 
the  marketplace. 

During  the  past  3  years  Congress  has 
taken  positive  action  on  similar  legisla- 
tion several  times.  Those  successful  at- 
tempts carried  a  quarterly  adjustment.  I 
feel  strongly  that  we  should  be  present- 
ing quarterly  adjustments  here  today, 
however,  I  can  understand  some  of  the 
arguments  against  such  a  move.  The 
semiannual  adjustment  is  a  definite  step 
in  the  right  direction.  From  June  1973, 
to  June  1974.  you  will  remember  the 
tragic  situation  our  farmers  and  con- 
sumers faced  when  the  price  support 
floor  plummeted  as  a  percent  of  parity, 
farmers  left  the  business  in  great  num- 
bers and  as  supplies  tightened  the  con- 
sumers* over-the-counter  cost  rocketed. 
It  has  been  estimated  that  erratic  mar- 
ket situations  not  only  cost  America  the 
loss  of  many  top  dairy  farms  but  also 
cost  our  consumers  an  additional  $3.2 
billion  over  that  which  would  have  been 
experienced  in  a  stable  market.  Today  we 
are  faced  with  that  same  potential  haz- 
ard as  we  see  the  price  support  floor  slip- 
ping once  again.  During  the  presidential 
campaign  of  1976  in  Wisconsin,  candi- 
date Carter  indicated  that  85  percent  of 
parity  was  absolutely  necesary. 

On  April  1 .  our  new  Secretary  of  Agri- 
culture. Bob  Berglund.  and  President 
Carter,  both  active  farmers,  recognized 
the  plight  of  the  American  dairy  farmer 
and  took  positive  action  by  establishing 
the  price  support  fioor  for  the  1977  mar- 
keting year  at  9.00  cwt.  or  approximately 
83  percent  of  parity.  The  9.00  figure  has 
never  really  been  achieved  and  as  farm- 
er's costs  continue  to  rise,  the  facts  show 
that  the  price  support  floor  farmers  are 
receiving  today  has  dropped  from  the 
approximate  83  percent  of  April  1  to  78 
percent  as  of  last  evening.  With  the  pro- 
posed semiannual  adjustment  in  H.R. 
7171  the  Secretary  would  adjust  the 
support  floor  back  to  83  percent  on  Oc- 
tober 1.  Without  this  adjustment,  the 
percent  of  parity  could  well  fall  to  the 
70  percent  area  by  next  April  1  and  this 
would  be  disastrous.  When  we  look  at  the 
prices  farmers  are  receiving  for  all  com- 
modities as  a  percent  of  parity  we  find 
that  figure  to  be  67  percent  of  parity,  the 
second  lowest  figure  since  the  depression 
of  the  1930s.  Things  are  not  good. 

It  should  be  noted  that  the  adminis- 
tration opposed  quarterly  adjustments  of 
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parity  for  dairy  price  supports  and  also 
setting  the  floor  at  80  percent.  Only  re- 
luctantly did  they  agree  to  semiannual 
adjustments.  OMB  was  behind  this  move. 
At  this  time  it  might  be  appropriate  to 
remind  the  administration  of  the  com- 
mitment made  by  President  Carter  to  the 
Wisconsin  farmers,  and  I  quote  from  the 
letter  sent  by  Mr.  Carter  to  Wisconsin 
farmers  in  October  of  1976: 

This  month  you  are  feeling  the  full  Impact 
of  President  Ford's  vetoes  of  legislation 
Increasing  price  supports  to  85  percent  of 
parity.  Manufactured  milk  prices  have 
taken  their  biggest  nosedive  In  history. 

The  53 -cent  drop  per  hundredweight  In  the 
Wisconsin-Minnesota  serios  price  this  month 
even  surpasses  the  price  dtcllne  In  the  spring 
of  1974  which  resulted  ftom  the  Increased 
Import  of  dairy  products. 

If  President  Ford  had  not  twice  vetoed 
legislation  raising  price  supports  to  85  percent 
of  parity;  farmers  would  have  had  a  floor 
price  of  88.77  per  hundredweight  rather  than 
the  $8.26  floor  which  exists  under  the  present 
80  percent  support  level.  Because  of  those 
vetoes,  milk  prices  this  ntonth  are  31  cents 
a  hundredweight  lower  than  they  would  have 
been  under  an  85  percent  support  level  and 
are  shading  down  toward  $8.26. 

That  drop  in  milk  prices  Is  costing  Wiscon- 
sin's dairy  economy  a  quarter  of  a  million 
dollars  a  day.  and  no  one  knows  better  than 
you  how  much  It  Is  costing  farmers  who  are 
already  hard-pressed  becatise  o'f  the  drought 
this  summer. 

A  Carter-Mondale  administration  simply 
would  not  allov/  a  situation  like  this  to  de- 
velop. We  hope  you  remember  that  when  you 
go  to  the  polls  November  2. 

This  bill  will  help  but  not  insure  that 
this  commitment  will  be  kept. 

I  urge  my  colleagues  to  once  again 
show  their  support  foi  the  dairy  legisla- 
tion we  have  before  us  today. 

Also,  the  bill  before  us  today  strength- 
ens the  dairy  indemnity  program.  The 
purpose  of  the  indemnity  program  has 
been  to  provide  the  American  dairy 
farmer  with  some  protection  against  cat- 
astrophic events  beyond  his  control.  This 
has  not  been  a  costly  program  in  that  the 
annual  expenditure  is  somewhere  be- 
tween $150,000  and  $200,000. 

The  strengthening  provisions  of  this 
bill  deal  with  protecting  those  farmers 
whose  products  are  barred  from  the  mar- 
ket due  to  radioactive  fallout  contami- 
nation. In  the  recent  past  several  Penn- 
sylvania dairymen  experienced  such  fall- 
out as  a  result  of  experimentation  and 
testing  done  in  China.  These  farmers  had 
to  shoulder  this  loss  in  total. 

The  beekeepers  indemnity  program  is 
also  continued  in  this  legislation. 

In  the  legislation  also  is  the  extension 
of  the  following  authority' : 

First.  The  authority  for  Commodity 
Credit  Corporation  to  transfer  stocks  of 
dairy  products  to  militatry  and  veterans 
hospitals. 

Second.  The  authority  for  base  plans 
under  Federal  milk  market  orders  includ- 
ing the  Louisville  plans,  seasonal  base 
plans  and  class  I  base  plans. 

Furthermore,  title  XI  dealing  with 
Public  Law  480  carried  a  provision  giv- 
ing the  Secretary  more  flexibility  than 
previously  experienced.  Many  times  in 
the  past  CCC  has  had  stocks  of  dairy 
produ:ts  which,  due  to  bookkeeping  pro- 
cedures and  fact  that  dairy  stocks  must 


be  valued  at  their  purchase  price,  have 
not  moved  in  the  foreign  aid  program. 
This  legislation  allows  such  stocks  to  be 
valued  at  the  export  market  price  at  the 
time  the  conunodity  is  made  available  to 
the  program. 

Also,  I  was  proud  to  offer  along  with 
my  colleague,  George  Brown  of  Cali- 
fornia, title  XIV  of  H.R.  7171. 

The  keystone  of  this  legislation  is  the 
establishment  of  demonstration  solar 
farms,  located  in  every  State,  to  demon- 
strate practical  solar  alternative  for  farm 
use.  This  title  will  provide  new  funding 
for  alternatives  in  the  agricultural  re- 
search service,  and  brings  the  results  of 
the  research  to  the  grass  roots  level 
through  the  agricultural  extension  serv- 
ice. 

This  type  of  activity  by  the  Govern- 
ment, I  believe,  is  essential.  Farmers  are 
practical  people,  and  they  are  not  likely 
to  invest  in  a  solar  milking  parlor,  for 
example,  unless  they  can  see  one  in  ac- 
tual operation,  get  good  advice  on  how 
to  run  it  and  how  to  repair  it  when  it 
breaks  down  and  obtain  solid  data  on 
how  it  will  fit  fiscally  in  their  operation. 
The  agricultural  extension  service  is  well 
equipped  to  carry  out  those  important 
functions. 

Food  stamp  reform  efforts  have  been 
directed  toward  two  primary  goals  this 
year.  The  Agriculture  Committee  has 
tried  to  draft  a  bill  which  would  insure 
the  fullest  possible  participation  by  those 
who  are  eligible,  while  streamlining  the 
program  in  order  to  eliminate  the  non- 
needy. 

The  committee  chose  not  to  streamline 
the  program  so  strictly  as  to  subvert  the 
goal  of  equity.  Therefore,  we  voted  to 
retain  certain  features,  such  as  income 
deductions  for  excess  shelter  costs,  child 
care,  and  work  expenses.  We  also  voted 
to  tie  the  standard  income  deduction  to 
the  Consumer  Price  Index,  so  that  bene- 
fits continue  to  reflect  the  cost  of  feed- 
ing a  household.  Through  an  oversight, 
we  neglected  to  index  the  excess  shelter 
costs  deduction.  If  the  Committee  of  the 
Whole  House  fails  ot  correct  this  over- 
sight, food  stamp  benefits  will  fail  to 
keep  pace  with  the  drain  on  the  dis- 
posable income  of  families  who  have 
heavy  shelter  expenses. 

With  respect  to  the  first  of  the  afore- 
mentioned goals,  H.R.  7940  does  not  go 
far  enough  to  achieve  a  decent  level  of 
participation  among  the  elderly,  blind, 
and  disabled.  The  food  stamp  program 
has  an  abysmal  service  record  for  this 
group.  Only  25  percent  of  eligible  elderly 
persons  actually  receive  food  stamps, 
compared  to  over  50  percent  of  eligible 
nonelderly  persons.  The  reasons  for  lack 
of  participation  on  the  part  of  this 
group  are,  primarily,  fear  of  welfare 
stigma  and  logistical  inconveniences. 

Last  year,  the  committee  accepted,  in 
a  bipartisan  effort,  an  amendment  which 
would  have  allowed  elderly,  blind  and 
disabled  persons  to  receive  cash  in  lieu 
of  coupons.  In  addition  to  the  obvious 
advantages  of  removing  stigma  problems 
and  logistical  problems  associated  with 
coupon  collection,  this  approach  has 
proven  success  in  several  States.  This 
year,  however,  primarily  due  to  fear  of 
cost  overruns  and  nervousness  over  en- 


dangering the  elimination  of  the  pur- 
chase requirement,  the  Conmiittee  un- 
fortunately failed  to  mandate  cash 
payments  to  the  elderly,  blind,  and  dis- 
abled. 

A  measure  was  approved,  however, 
which  gives  the  Secretary  authority  to 
issue  cash  to  households  in  which  every 
member  is  over  65,  blind,  or  disabled,  and 
mandates  a  pilot  study  of  this  approach. 
When  the  food  stamp  portion  of  the  farm 
bill  is  considered  by  the  House,  I  will 
offer  an  amendment  to  extend  this  dis- 
cretion to  the  States.  State  governments 
are  set  up  to  work  closely  with  their 
elderly  population  to  determine  the  best 
policy  for  their  particular  area.  With 
this  approach,  we  in  no  way  force  an 
additional  burden  on  State  agencies,  but 
rather  allow  them  to  take  a  positive  in- 
itiative on  behalf  of  their  constituency. 
As  I  have  noted,  the  committee  devoted 
a  large  part  of  its  reform  effort  toward 
eliminating  non-needy  individuals  from 
the  program.  Again,  I  don't  believe  the 
committee  went  far  enough  in  attempt- 
ing to  restore  integrity  to  the  food  stamp 
program. 

The  program  is  designed  only  to  help 
those  households  at  1 .5  times  the  poverty 
level  or  lower.  Amazingly,  for  various 
reasons,  statistics  indicate  that  under  the 
guidelines  of  this  bill  some  400,000  house- 
holds would  be  getting  stamps,  even 
though  their  income  exceeded  twice  the 
poverty  level,  or  33  percent  above  the 
intended  level. 

The  committee  narrowly  rejected  a 
proposal  to  recoup  benefits  from  house- 
holds earning  more  than  twice  the  pov- 
erty guidelines.  Had  it  passed,  this 
amendment  would  have  done  much  to 
eliminate  benefits  for  the  nonneedy, 
without  jeopardizing  or  hassling  those 
with  legitimate  need  for  food  stamps. 
The  concept  is  one  agreed  to  by  commit- 
tee members  of  all  philosophical  outlooks 
toward  the  food  stamp  program. 

To  our  knowledge,  nobody  has  argued 
that  the  recoupment  proposal  would 
deny  benefits  to  anybody  with  real  need. 
The  proposal  acknowledges  that  a  house- 
hold with  a  relatively  high  income  may 
have  a  temporary  need.  For  such  fami- 
lies, food  stamp  benefits  would  simply 
be  considered  as  an  interest-free  loan, 
to  be  paid  back  in  a  painless  manner 
through  deduction  from  the  family's  in- 
come tax  refund,  or  on  an  interest-free, 
penalty-free  schedule,  after  the  house- 
hold is  off  food  stamps. 

In  addition  to  restoring  equity  to  the 
program  on  the  basis  of  annual  family 
income,  by  plugging  the  recoupment  pro- 
vision into  the  income  reporting  system 
for  taxation,  we  will  have  an  effective 
deterrent  to  fraud,  and  a  greatly  im- 
proved method  of  detecting  fraud.  The 
statistical  information  referred  to  above 
indicates  that  fraud  in  the  food  stamp 
program  may  be  quite  substantial.  That 
is  why  it  is  impossible  to  accurately  gauge 
the  savings  which  would  be  gained  by 
adoption  of  the  recoupment  proposal — 
the  estimates  range  from  $124  million  to 
S283  million. 

This  proposal  looks  forward  to  what 
we  are  going  to  have  to  do  in  the  future 
in  order  to  establish  some  accountability 
in  Federal  assistance  programs.  We  need 
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to  do  what  we  do  In  the  Income  area 
with  all  ot  our  businesses,  which  Is  to 
use  our  modern  technologies  to  coor- 
dinate, monitor,  and  control  our  public 
assistance  programs. 

Mr.  POAGE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  require  to  the  gen- 
tleman from  Oklahoma  (tAr.  English) 
Mr.  ENGLISH.  Mr.  Chairman.  I  rise 
today  to  speak  in  behalf  of  America's 
grain  producers,  who  are  presently  in- 
volved In  an  economic  struggle  so  severe 
it  could  force  many  of  them  to  declare 
bankruptcy  and  abandon  their  homes 
and  farms  by  the  end  of  this  year. 

Cash  prices  for  wheat  have  hovered 
around  the  $2  level  for  the  past  6  to  8 
weeks,  and  in  many  cases  dropped  to  as 
low  as  $1.80  at  the  peak  of  the  1977  har- 
vest in  the  southwest.  Even  the  most 
conservative  economists  do  not  suggest 
these  prices  are  anywhere  near  sufficient 
to  cover  the  farmers  cost  of  production. 
Further,  the  U.S.  Department  of  Agricul- 
ture has  conducted  a  survey  which  found 
that  72.000  grain  producers  in  the  nine- 
State  midwest  and  southwest  region  are 
facing  financial  difficulty,  and.  the  De- 
partment has  predicted  that  at  least  one- 
third  of  these,  some  24.000  farmers,  will 
be  bankrupt  by  the  end  of  this  year  un- 
les.<;  there  is  rapid  improvement  in  the 
prices  of  wheat  and  feed  grains. 

I  urge  my  colleagues  to  consider  the 
critical  nature  of  the  financial  condition 
of  America's  family  farmer.  Costs  con- 
tinue to  increase,  while  prices  for  farm 
products,  especially  grains,  continue  to 
decline.  Farmers  have  been  operating  at 
such  a  loss  for  the  past  several  years  that 
bankers  and  other  lending  institutions 
are  no  longer  willing,  or  able  to  con- 
tinue to  extend  credit.  We  can  ill  afford 
to  let  America's  largest  industry  continue 
on  this  economic  slide,  which  will,  if  not 
checked,  result  in  a  recession  in  rural 
America  so  severe  that  it  could  have 
detrimental  effecu  on  our  entire  econ- 
omy. We  have  faced  this  situation  be- 
fore, and  because  a  strong  agricultural 
industry  is  so  important  to  a  strong 
America,  the  Congress  has  taken  steps 
in  the  past  designed  to  avert  a  disaster 
such  as  we  are  facing  again  today. 

In  fact,  the  93d  Congress  enacted 
major  farm  legislation  which  was  de- 
signed to  assure  the  production  of  ade- 
quate supplies  of  food  at  reasonable 
prices  to  consumers  by  insuring  produc- 
ers against  losses  if  their  expanded  pro- 
duction resulted  in  prices  below  target 
prices. 

In  1975.  because  farmers  were  faced 
with  spiralling  production  costs,  the  Con- 
gress deemed  it  necessary  to  once  again 
consider  legislation  to  assure  an  ade- 
quate price  for  farm  products  to  help 
the  farmer  withstand  an  ever  increasing 
cost  price  squeeze. 

The  House  Committee  on  Agriculture 
conducted  extensive  hearings  to  deter- 
mine what  prices  would  be  necessary  to 
help  the  farmer  meet  his  increasing  costs 
of  producing  an  abundant  food  supply 
and  on  March  11,  1975,  Chairman  Foley 
issued  the  report  of  the  committee  to  ac- 
company H.R.  4296,  a  bill  to  provide 


"Emergency  Price  Supports  for  1975 
Crops." 

I  would  like  to  quote  briefly  from  the 
section  of  the  report  which  outlined  the 
need  for  enactment  of  "Emergency  Price 
Support  Legislation  for  1975  Crops." 

In  Secretary  of  Agriculture  Earl  Butz 
words,  the  purpose  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  was  to  In- 
sure "maximum  production  with  protec- 
tion"— Farmers  no  longer  have  that  protec- 
tion   (In  1975)   (Emphasis  added.) 


Continuing,  the  report  said. 
Because  of  the  tremendous  increase  in 
the  cost  of  production  of  Agricultural  com- 
modities, the  legislation  Inacted  in  1973  no 
longer  affords  the  protection  to  the  producer 
that  Is  necessary. 

The  report  then  goes  on  to  discuss  in 
detail  the  tremendous  increases  in  the 
costs  of  fuel,  fertilizer,  machinery,  land 
and  labor,  while  pointing  out  that  prices 
for  farm  commodities  lagged  behind. 

Let  me  again  emphasize  that  this  re- 
port was  issued  by  Chairman  Foley  on 
March  11.  1975.  On  that  very  same  date, 
March  11,  1975.  cash  wheat  in  Kansas 
City  was  selling  for  $3.76  per  bushel- 
on  July  14,  1977.  cash  wheat  in  Kansas 
City  was  selling  for  $2.34  per  bushel,  and 
farmers  are  receiving  just  over  $2  at 
most  elevators  in  my  State. 

Mr.  Chairman,  the  wheat  target  price 
in  the  bill  reported  by  the  Agriculture 
Committee  on  March  11,  1975,  in  support 
of  which  my  colleague  from  Washington 
spoke  so  eloquently,  was  set  at  $3.10  per 
bushel,  a  level  which  was  later  adopted 
by  the  House  of  Representatives  as  the 
bare  minimum  necessary  to  assure  this 
country  of  abundant  food  supplies  in  the 
future. 

Today,    production    costs    are    even 
higher  than  those  described  by  Mr.  Foley 
and  the  committee  in  1975,  yet  we  are 
considering  a  bill  which  calls  for  i  wheat 
target  price  of  only  $2.65  per  bushel.  I 
tried,    during    committee    consideration 
of  H.R.  7171.  the  Food  and  Agriculture 
Act  of  1977.  to  increase  this  target  price 
on  wheat  to  a  mere  S2.90  per  bushel, 
and   unfortunately   failed   by   a   single 
vote.  I  could  not  understand  why  a  tar- 
get price  of  $3.10  was  necessary  in  1975 
when  cash  prices  were  above  $3.75  per 
bushel  while  a  target  price  of  only  $2.65 
was  considered  sufficient  in  1977  when 
cash  prices  are  $2  per  bushel.  Especially 
since,  and  on  this  there  seems  to  be  no 
disagreement,  production  costs  continued 
to  rise  sharply   in   1976   and   again   in 
1977. 

Mr.  Chairman,  I  will  offer  today  an 
amendment  to  H.R.  7171  which  increases 
the  target  price  on  wheat  to  $2  90  per 
bushel  for  the  1977  crop.  This,  I  feel,  is 
a  bare  minimum  necessary  to  enable 
many  of  our  grain  producers  to  survive 
under  todays  depressed  market  condi- 
tions— conditions  created  not  by  the 
farmer— but  by  their  Government — 
which  urged  them  to  sow  fence  to 
fence  and  increase  their  production  to 
meet  growing  world  demand,  and  then, 
placed  an  embargo  on  grain  exports 
which  has  resulted  in  glutted  domestic 
markets  and  seriously  low  prices. 

Mr.  Chairman.  I  would  like  to  again 
emphasize  that  the  economic  problems 


of  the  American  grain  farmer  did  not 
develop  overnight,  nor  are  they  unique 
to  the  year  1977.  In  fact,  the  Secretary 
of  Agriculture,  the  Honorable  Bob  Berg- 
land,  speaking  as  a  member  of  the  House 
Agriculture  Committee  in  the  report  ac- 
companying the  1975  farm  bill,  stated  the 
problem  very  precisely  when  he  said. 

Current  law  provides  price  protection  at 
levels  far  below  current  production  costs, 
and  if  grain  markets  continue  to  tumble, 
wholesale  farm  and  agribusiness  bankrupt- 
cies will  follow. 
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Mr.  Bergland  did  such  an  outstanding 
job  of  presenting  the  case  for  higher 
target  orices  in  1975  I  feel  every  one  of 
mv  colleagues  should  have  an  opportu- 
nity to  read  his  remarks,  and  I  ask  unan- 
imous consent  that  his  statement  ap- 
pearing at  page  31  of  the  committee  re- 
port be  printed  in  full  at  this  point  in  the 
Record. 

I  submit,  Mr.  Chairman,  that  we  are 
on  the  verge  of  that  condition  which  now 
Secretary  of  Agriculture.  Bob  Bergland 
was  predicting  when  he  made  the  above 
remarks  in  March  of  1975.  If  my  amend- 
ment to  increase  the  target  price  for 
1977  wheat  crops  is  not  adopted  by  this 
body,  we  will  have  "wholesale  farm  and 
agribusiness  bankruptcies"  as  Secretary 
Bergland  predicted,  and,  unfortunately, 
it  will  occur  during  his  term  as  Secretary 
of  Agriculture.  I  pray  that  this  will  not 
be  the  case,  and  I  urge  the  adoption  of 
my  amendment  to  avert  disaster  and  as- 
sure the  continued  strength  of  our  largest 
industry,  agriculture. 

Mr.  POAGE.  Mr.  Chairman,  I  yield 
one-half  minute  to  the  gentleman  from 
Minnesota  (Mr.  Nolan). 

ADDmoNAL  Views  of  Hon.  Bob  Bergland 

Why.  you  may  ask,  is  your  Committee  on 
Agriculture  reporting  a  bill  to  raise  farm  in- 
come guarantees  at  a  time  like  that? 

Some  of  the  Important  facts  are: 

1.  About  60  percent  of  our  wheat,  40  per- 
cent of  our  soybeans  and  20  percent  of  our 
feed  grains  were  exported  last  year  In  a  vola- 
tile world  market  subject  to  sharp  price  fluc- 
tuations. 

2.  Last  year  farm  product  exports  earned 
$22  billion,  an  all-time  high  and  were  the 
major  factor  In  our  near-balanced  trade 
position. 

3.  This  year  farmers  have  been  asked  by 
our  Government  to  produce  every  pound, 
bushel  and  bale  possible  in  order  to  meet  our 
own  consumer  needs  and  to  continue  to  meet 
commercial  foreign  demands  placed  upon  us. 
There  are  no  production  controls  on  any  of 
the  commodities  covered  by  the  bill. 

4.  The  markets  for  grains  have  broken 
sharply  since  last  November  because  of  the 
chaotic  conditions  in  the  commodity  markets 
of  the  world  over  which  American  farmers 
have  no  control. 

5.  A  major  portion  of  farm  production 
costs  are  petroleum  based.  I.e..  fuel,  fertili- 
zers, pesticides  and  have  tripled  In  cost  dur- 
ing the  past  two  years. 

Current  law  provides  price  protection  at 
levels  far  below  current  production  costs  and 
If  grain  markets  continue  to  tumble,  whole- 
sale farm  and  agribusiness  bankruptcies  will 
follow. 

The  Committee  bill  Is  a  compromise  be- 
tween those  of  us  who  would  prefer  much 
higher  levels  of  protection  and  those  who 
prefer  no  change.  The  grain  (ruarantee  levels 
recommended  are  about  midway  between 
present  market  prices  and  the  protection  af- 


forded by  present  law.  In  no  way  will  the 
grain  sections  Increase  food  costs.  To  the 
contrary,  ample  food  supplies  can  only  be 
assured  if  there  Is  some  minimal  protection 
against  financial  ruin  and  the  resulting  eco- 
nomic backlash. 

In  my  state  of  Minnesota  last  year  3.200 
farmers  abandoned  the  production  of  milk 
because  of  the  fierce  cost-price  squeeze.  Na- 
tionally about  20.000  dairy  farmers  quit  the 
business.  I  am  convinced  thousands  more 
would  have  quit  but  for  the  fact  that  the 
proceeds  of  a  sale  would  not  have  paid  off  the 
mortgage  on  the  UvestocK. 

The  Committee  bill  would  raise  the  price 
of  manufactured  milk  products  to  levels  com- 
parable to  prices  received  In  February  1974 
or  to  about  $8.14  per  hundred  pounds  of 
milk.  I  know  from  experience  that  unless 
dairy  Incomes  are  improved,  the  exodus  of 
dairy  farmers  will  continue;  and  if  we  are 
to  depend  on  the  dairy  giants  for  our  milk 
supplies — consumers  beware. 

The  bill  provides  price  protection  for  the 
1975  crop  only  for  the  same  reason  your 
Committee  moved  quickly  a  few  weeks  ago  to 
set  aside  the  food  stamp  cost  Increases 
scheduled  to  go  In  place  on  March  1. 

These  actions  will  buy  time  during  which 
the  Committee  can  undertake  a  complete  and 
comprehensive  review  of  our  food  and  fibre 
production  and  consumption  policies,  which 
In  my  Judgment  are  In  need  of  overhaul. 

Mr.  NOLAN.  Mr.  Chairman,  H.R.  7171, 
the  Agriculture  Act  of  1977,  falls  far 
short  of  being  the  "coherent,  predictable, 
stable,  coordinated  food,  and  fiber  pol- 
icy" Jimmy  Carter  called  for  during  his 
Presidential  campaign.  President  Carter 
proved  willing  to  settle  for  something  far 
less  than  what  he  campaigned  for  and 
farmers  in  the  Midwest  and  Plains  States 
are  extremely  disappointed  in  the  Carter 
administration's  farm  program  and  in 
the  House  Agriculture  Committee's  farm 
bill. 

Although  many  Members  of  the  House, 
including  myself,  will  offer  and  support 
numerous  amendments  to  H.R.  7171,  we 
should  recognize  how  limited  our  vision 
still  remains.  We  have  a  long  way  to  go 
before  we  will  establish  a  national  food 
policy  which,  in  the  words  of  the  Demo- 
cratic national  platform: 

will  be  fair  to  both  producer  and  con- 
sumer, and  be  based  on  the  family  farm 
agricultural  system  which  has  served  the 
Nation  and  the  world  so  well  for  so  long. 

Given  the  current  attitudes  of  the  ad- 
ministration and  the  House,  when  we 
complete  our  consideration  of  H  R.  7171 
we  will  probably  have  no  more  than  a 
bill  that  will  keep  the  banker  at  bay, 
merely  postponing  the  farm  foreclosures 
which  now  loom  on  the  horizon.  Clearly, 
even  if  the  price  support  levels  in  the 
Senate  farm  bill  were  tiie  maximum  that 
President  Carter  would  abide,  rural 
America  would  still  face  economic  and 
social  disaster.  As  Senator  Hubert 
Humphrey  recently  said: 

It  is  important  that  we  fully  understand 
the  gravity  of  this  crlslB.  Statistics  do  not 
tell  the  full  story.  The  farmers  and  rural  en- 
titles that  win  go  broke  this  year  are  really 
only  the  tip -of  the  Iceberg.  Those  that  man- 
age to  hang  on  will  be  burdened  with  debts 
that  will  Inhibit  their  viability  for  years  to 
come.  These  producers  Will  have  no  solace 
in  thinking  back  to  the  Government  policies 
that  got  them  Into  this  situation  In  the  first 
place.  I  can  only  hope  that  it  will  be  Govern- 
ment policy  to  assure  their  survival. 


We  must  try,  therefore,  to  improve  the 
House  farm  bill  as  much  as  possible.  We 
owe  our  family  farmers  a  better  deal. 

It  is  also  important  for  my  colleagues 
from  urban  districts  to  realize  that  the 
Nation's  economy  will  not  revive  sub- 
stantially if  agriculture  remains  the 
whipping  boy  for  inflation.  We  must  ad- 
dress ourselves  to  the  crucial  question  of 
economic  balance,  without  which  there 
will  be  no  sustained  prosperity  in  either 
the  rural  or  urban  sectors  of  the  econ- 
omy. We  need  a  decent  price  support 
program  for  farm  commodities  and  a  de- 
cent minimum  wage  as  well. 

Mr.  POAGE.  Mr.  Chairman,  I  yield 
I'i  minutes  to  the  gentleman  from 
North  Carolina    iMr.  Rose). 

Mr.  ROSE.  I  thank  the  distinguished 
chairman  of  the  committee  for  yielding 
to  me. 

I  want  to  start  by  thanking  the  gentle- 
man from  Vermont  »Mr.  Jeffords)  for 
his  kind  remarks  and  the  cooperation 
that  he  has  given  me  in  preparing  the 
dairy  section  of  this  bill.  We  are  basi- 
cally extending  existing  authority  under 
the  dairy  provisions  of  this  bill.  At  this 
time  I  would  like  to  yield  for  a  question 
to  the  gentleman  from  New  York  (Mr. 
McHuGH) . 

Mr.  McHUGH.  I  thank  the  gentleman 
for  yielding. 

As  the  gentleman  knows,  the  dairy 
price  support  program  is  designed  and 
intended  to  assure  an  adequate  supply 
of  pure  and  wholesome  milk  to  meet 
current  needs,  to  reflect  changes  in  the 
cost  of  production,  and  to  assure  a  level 
of  farm  income  adequate  to  maintain 
productive  capacity  sufficient  to  meet  an- 
ticipated future  needs. 

Given  adequate  administration,  the 
program  has  proven  its  ability  to  accom- 
plish these  purposes.  In  my  view,  the 
amendments  proposed  in  this  legislation 
would  further  strengthen  the  program 
and  assist  in  achieving  these  stated  goals. 

However,  there  are  two  aspects  of  pro- 
gram administration  that  have,  in  the 
past,  tended  to  undermine  achievement 
of  the  purposes  of  the  program. 

The  first  of  these  relates  to  the  poli- 
cies of  the  Commodity  Credit  Corpora- 
tion with  regard  to  the  management  of 
Government  stocks  of  dairy  products  ac- 
quired under  the  dairy  price  support  pro- 
gram. While  the  statute  provides  that 
CCC  may  sell  such  products  for  unre- 
stricted use  at  the  higher  of  the  market 
price  or  105  percent  of  the  purchase 
price,  the  practice  generally  employed 
for  a  number  of  years  prior  to  April  1, 
1976,  had  been  to  offer  such  stocks  at  the 
higher  of  the  market  price  or  115  percent 
of  the  purchase  price.  This  differential 
allowed  normal  market  forces  to  work 
effectively  and  encouraged  the  carrying 
of  normal  inventory  needs  by  both  proc- 
essors and  users  while  still  making  Gov- 
ernment stocks  available  as  a  market 
buffer  during  periods  when  prices  might 
rise  substantially. 

Effective  April  1.  1976,  the  resale  price 
for  dairy  products  owned  by  CCC  was 
reduced  to  the  statutory  minimum.  This 
was  coupled  with  a  move  to  rotate  Grov- 
ernment-owned  stocks  of  nonfat  dry  milk 
by  offering  the  product  for  unrestricted 
domestic  use  on  a  bid  basis. 


In  pursuit  of  the  latter  policy,  bids 
were  accepted  substantially  below  the 
then  effective  CCC  purchase  price  for 
nonfat  dry  milk  of  62.4  cents  per  pound.. 
Offers  as  low  as  58  cents  per  poimd,  4.4 
cents  below  the  CCC  purchase  price,  were 
accepted. 

The  effect  of  this  practice  was  to 
demoralize  the  market,  depress  the  price 
of  nonfat  dry  milk  and  prices  paid 
farmers  for  milk,  and  to  impair  the 
ability  of  the  price-support  program  to 
deliver  the  annoimced  level  of  price  as- 
surance to  farmers  for  milk  made  into 
butter  and  nonfat  dry  milk.  In  addition, 
it  also  tended  to  increase  CCC  purchases 
by  discouraging  processors  and  users 
from  carrying  normal  inventories. 

Now,  I  would  like  to  ask  the  distin- 
guished chairman  of  the  Dairy  and 
Poultry  Subcommittee  if  it  is  not  his 
understanding  that  the  management  of 
inventories  held  by  the  Commodity 
Credit  Corporation  is  to  be  undertaken 
in  such  a  manner  as  to  encourage  nor- 
mal trade  practices,  including  inventory 
management,  and  to  bolster  farm  prices 
as  intended  by  the  price-support  pro- 
gram. 

This  has  always  been  my  understand- 
ing. The  law  does  provide  substantial 
flexibility  to  the  Secretary  of  Agricul- 
ture, but  it  is  not  intended  that  this  is 
to  be  used  in  a  manner  which  can 
actually  depress  farm  income  or  inter- 
fere with  commercial  market  operations. 
We  should  commend  Secretary  Bergland 
for  the  actions  he  has  taken  to  correct 
these  problems  in  connection  with  the 
dairy  price-support  program  for  the 
1977-78  marketing  year.  It  is  my  under- 
standing that  the  minimum  resale  price 
for  CCC-owned  dairy  products  has  been 
established  at  the  higher  of  the  market 
price  or  110  percent  of  the  CCC  purchase 
price.  Further,  the  bid  basis  sales  of 
nonfat  dry  milk  for  unrestricted  use 
have  been,  at  least  for  the  time  being, 
suspended.  Both  of  these  moves  are  in 
keeping  with  the  basic  intent  of  the 
price-support  program. 

Mr.  McHUGH.  If  the  gentleman  wUl 
yield  further,  it  has  always  been  the 
intent  of  Congress  that  the  announced 
level  of  price  assurance  imder  the 
dairy  price  support  program  be  avail- 
able, on  a  national  average,  to  all  dairy 
farmers.  Eniring  the  1973-74  and  the 
1976-77  marketing  years,  the  Commod- 
ity Credit  Corporation  purchase  prices 
for  butter  and  nonfat  dry  milk  were  set 
at  levels  which,  when  market  prices  for 
these  products  were  at  such  levels,  denied 
dairy  farmers  whose  market  was  a  plant 
producing  these  products  the  oppor- 
tunity to  realize  this  price  assurance. 

To  illustrate  the  situation,  the  price 
support  level  for  manufacturing  grade 
milk  was  set  at  $8.26  per  hundredweight 
on  October  1,  1976.  The  CCC  purchase 
prices  announced  in  connection  with 
that  price  support  level  were  such  that 
the  price  of  milk  made  into  butter  and 
nonfat  dry  milk  was  effectively  supported 
at  only  $8.11  while  milk  manufactured 
into  Cheddar  cheese  in  40-pound  blocks 
was  supported  at  $8.41. 

Does  not  such  action,  in  the  view  of 
the  distinguished  chairman  of  the  Dairy 
and  Poultry  Subcommittee,  tend  to  deny 
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many  dairy  farmers  the  price  assurance 
Intended  under  the  price  support  pro- 
gram? 

Mr.  ROSE.  Such  a  policy  does  effec- 
tively deny  dairy  farmers  whose  market 
Is  a  plant  producing  butter  and  nonfat 
dry  milk  the  same  price  assurance  af- 
forded those  able  to  sell  their  produc- 
tion to  a  cheese  plant.  In  the  adminis- 
tration of  the  program,  care  must  be 
taken  to  assure  that  the  announced  level 
of  price  support  is  available  to  farmers, 
on  a  national  average,  on  a  nondiscrim- 
inatory basis. 

Again,  I  must  point  out  that  Secretary 
Bergland  has  acted  to  remove  this  "tilt" 
from  the  price  support  program.  This 
is  an  action  for  which  he  is  to  be  com- 
mended. 

Mr.  WAMPLER.  Mr.  Chairman,  I  yield 
4  minutes  to  the  distinguished  gentle- 
woman from  Massachusetts  (Mrs. 
Heckler). 

Mrs.  HECKLER.  Mr.  Chairman,  a 
great  philosopher  once  said: 

Those  who  Ignore  history  are  doomed  to 
repeat  its  failures. 


As  we  begin  formal  consideration  of 
the  Agricultural  Act  of  1977,  I  urge  my 
colleagues  to  observe  the  lessons  of  his- 
tory— to  reject  the  narrow  view,  so  com- 
mon in  the  past,  that  agricultural  legis- 
lation is  "farmer"  legislation  pure  and 
simple — and  to  recognize  that  the  well- 
being  of  the  farmer  is  directly  tied  to  the 
well-being  of  the  consumer. 

America's  agricultural  system  is  so  ef- 
ficient that  the  United  States  keeps  set- 
ting new  world  records  year  after  year 
in  per  capita  production  of  food  and 
farm  exports.  For  the  most  part,  this  is 
because  the  role  of  Government  has  been 
educational.  Government  has  passed  out 
knowledge,  not  orders:  and  farmers  have 
ba.sed  production  decisions  on  market 
demand  rather  than  Government- 
planned  incentives.  Since  consumers 
comprise  the  marketplace,  market  de- 
mand is  just  another  way  of  referring 
to  consumer  needs. 

The  omnibus  farm  bill  serves  to 
strengthen  America's  farmer-to-con- 
sumer  svstem  in  some  respects.  For  ex- 
ample, the  research  title  will  enhance 
the  ability  of  American  universities  and 
colleges  to  unlock  new  doors  to  improved 
agricultural  production  practices  which 
will  improve  food  quality  and  reduce 
costs. 

I  also  am  pleased  with  the  provision 
which  ties  cotton  price  support  levels 
directly  to  market  prices  and.  thereby 
to  consumers.  However,  the  legislation 
before  us  is  in  need  of  improvement  in  a 
number  of  important  respects. 

I  am  most  concerned  about  the  high 
price  support  level  now  in  the  bill  for 
peanuts.  At  $420  per  ton.  the  recom- 
mended level  is  47  percent  above  the 
estimated  cost  of  producing  peanuts  and 
is  totally  out  of  proportion  with  the  man- 
ner in  which  other  commodities  are 
treated  in  the  bill.  This  amounts  to  a 
Government-guaranteed  profit  which 
puts  the  American  people  in  a  "no  win" 
position  in  two  of  their  capacities  As 
taxpayers  they  will  pay  $243  million  dur- 
ing the  next  4  years  to  underwrite  the 


extravagance.  As  consumers,  they  will 
continue  to  pay  Inflated  prices  for  pea- 
nuts and  peanut  products  in  the  grocery 
store,  because  Government  price  sup- 
ports create  a  floor  under  market  prices. 
The  administration  originally  pro- 
posed a  peanut  reform  that  would  have 
reduced  the  price  support  gradually  to 
$345  a  ton.  This  would  offer  adequate 
protection  to  the  peanut  industry  and 
would  make  possible  lower  consumer 
prices.  At  the  appropriate  time.  I  will 
offer  an  amendment  to  place  this  pro- 
posal in  the  bill. 

I  also  am  concerned  about  the  focus 
of  Government  price  support  assistance 
under  the  Agricultural  Act  of  1977.  Ac- 
cording to  the  Congressional  Budget  Of- 
fice, about  half  of  all  payments  will  go  to 
4  percent  of  the  farms — those  whose 
sales  exceed  $100,000.  The  bill  also  liber- 
alizes— in  fact,  doubles — the  current 
$20,000  limitation  on  payments  to  Indi- 
vidual wheat,  feed  grain  and  upland  cot- 
ton producers,  and  it  contains  no  limit  at 
all  on  payments  made  under  the  Depart- 
ment of  Agriculture's  new  sugar  pro- 
gram. According  to  the  Congressional 
Research  Service,  one  giant  sugar  com- 
pany alone  could  get  in  excess  of  $14 
million. 

It  clearly  Is  not  in  the  taxpayers*  or 
the  consumers'  interest  for  Government 
to  subsidize  the  corporate  giants  of 
American  agriculture.  I  will  support  ef- 
forts to  stop  this  abuse  of  the  Nation's 
farm  programs. 

Above  all.  however.  I  urge  my  col- 
leagues to  consider  the  various  elements 
of  the  Agricultural  Act  of  1977  from  this 
perspective:  the  fate  of  the  farmer  and 
the  fate  of  the  consumer  are  tied  to- 
gether. The  needs  of  both  must  be  con- 
sidered. And  the  needs  of  both  must  be 
met  for  our  efforts  to  succeed. 

Mr.  POAGE.  Mr.  Speaker.  I  yield  I'z 
minutes  to  the  gentleman  from  Oregon 
'Mr.  Weaver*. 

Mr.  WEAVER.  Mr.  Chairman.  H.R 
7171,  the  Agricultural  Act  of  1977.  makes 
no  provision  for  the  establishment  of  a 
national  grain  reserve.  Given  the  des- 
perate nature  of  the  current  farm  situ- 
ation, in  which  price  depressing  sur- 
pluses have  forced  farm  returns  far  be- 
low the  actual  cost  of  production,  it  is 
essential  that  the  farm  bill  be  amended 
to  include  effective  reserve  provisions. 

I  will  offer  together  with  Congressman 
Smfth  of  Iowa  a  domestic  grain  reserve 
amendment  on  the  floor  when  H.R.  7171 
is  read  for  amendment. 

This  amendment  establishes  a  pro- 
gram of  extended  Commodity  Credit 
Corporation  loans  and  storage  agree- 
ments allowing  farmers  to  hold  from  25 
to  35  million  tons  of  wheat  and  feed 
grains  on  farm  until  prices  rise  steeply. 
The  program  protects  farmers  from 
severe  economic  setbacks  when  tempo- 
rary oversupply  drives  prices  down.  It 
will  protect  consumers  from  sharp  price 
inflation  by  allowing  grain  to  come  out 
of  reserve  at  times  of  need  as  determined 
by  price  rises.  It  provides  interest  free 
loans  and  storage  payments  to  farmers 
for  all  stocks  in  the  program.  Absolutely 
all  of  the  grain  in  the  reserve  is  held  by 


farmers  with  no  Government  ownership 
of  reserve  stocks. 

WHY  rr  IS  NEZon 
To  moderate  the  extreme  fluctuations 
in  grain  prices  and  supply  that  have  been 
damaging  to,  first,  producers  in  that  they 
have  left  them  with  temporary  price 
depressing  surpluses  denying  them  a  fair 
return  on  their  production,  and  aggra- 
vated their  debt  problems  causing  many 
to  go  bankrupt — also  damaging  to  rural 
communities  that  are  dependent  on 
farmer  income;  second,  damaging  to 
producers  and  consumers  In  that  occa- 
sional very  high  prices  are  immediately 
costly  to  consumers  and  ."iubsequently 
have  an  extremely  inflationary  effect  that 
hurts  all  sectors  of  the  economy  includ- 
ing farmers;  and  third,  damaging  to  the 
developing  nations  in  that  when  supplies 
are  extremely  short  there  is  not  enough 
Public  Law  480  food  assistance  available 
precisely  when  it  is  needed  most,  and 
when  there  are  surpluses  the  developing 
nations  are  hurt  by  too  much  U.S.  food 
being  disposed  on  their  markets.  This 
acts  as  a  disincentive  to  their  own 
farmers  to  continue  to  produce. 

BENEFrrS  TO  THE  XJVTTtB  STATES 

First.  It  would  allow  farmers  to  hold 
their  grain  until  market  prices  assure 
them  a  fair  return  for  their  production. 
Second.  It  would  assure  consumers  a 
sufficient  supply  of  food  at  reasonable 
prices. 

Third.  It  would  assure  our  foreign 
grain  customers  that  we  have  the  Inven- 
tory to  suoply  our  sales  commitments  and 
lessen  the  threat  of  embargoes  and  ex- 
port restrictions. 

Fourth.  It  would  have  a  strong  antl- 
inflationary  impact  on  the  economy  by 
protecting  the  United  States  against 
skyrocketing  grain  prices. 

Fifth.  It  would  help  provide  an  added 
degree  of  world  food  security  against 
the  unpredictability  of  weather  and 
other  natural  and  manmade  disasters. 
Sixth.  It  would  assure  the  developing 
nations  a  dependable  supply  of  both  food 
aid  and  commercial  purchases  to  meet 
their  pressing  nutritional  and  develop- 
mental needs  and  also  assure  that  periods 
of  oversupply  will  not  lead  to  depressed 
US.  prices  or  excessive  food  aid  and 
thus  depress  food  prices  abroad  and  dis- 
courage the  growth  of  food  production 
in  the  developing  nations. 

Seventh.  It  would  assure  U.S.  livestock 
feeders  and  food  processors  a  dependa- 
ble supply  of  grain  at  reasonable  prices. 
Eighth  It  would  set  the  staee  for  other 
nations  to  join  with  the  United  States 
In  negotiating  an  international  grain 
reserve  agreement  as  advocated  by  the 
Carter  administration  and  the  World 
Pood  Council. 

HOW    THE    RESERVE    WOULD    OPERATE 

Stocks  are  owned  and  held  by  the  par- 
ticipating farmers,  under  established 
Commodity  Credit  Corporation  lo.'  n  and 
storage  contract  procedures.  Storage 
contracts  will  be  made  on  a  3-  to  5- 
year  basis,  with  the  Government  paying 
storage  costs  and  interest  charges  when- 
ever the  market  price  for  the  given  com- 
modity is  less  than  140  percent  of  the 
loan  rate.  Above  that  price  level,  stor- 
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age  payments  cease,  encouraging  farm- 
ers to  remove  their  holdings  from  the 
reserve  and  return  them  to  the  market. 
If  the  market  price  for  a  commodity 
reaches  the  higher  of  165  percent  of  the 
loan  rate  or  130  percent  of  the  3 -year 
average  market  price,  the  Secretary  of 
Agriculture  Is  authorized  to  require  the 
repayment  of  commodity  loans  made 
under  this  reserve.  Reserve  stocks  are 
only  accumulated  when  there  Is  a  sur- 
plus on  the  U.S.  market,  and  provision 
is  made  for  rotation  of  stocks  to  prevent 
spoilage. 

WHY    SUCH    A    LARGE    RESERVE 

First.  It  Is  in  U.S.  producers'  interest. 
They  are  stuck  with  surpluses  that  are 
bringing  them  financial  ruin.  Putting 
their  grain  In  this  reserve  would  mean 
the  U.S.  Government  would  pay  the 
storage  rather  than  them.  It  would  allow 
the  fanners  to  sell  that  grain  at  a  higher 
price  later  on,  rather  than  at  disas- 
trously depressed  prices  now. 

Second.  A  reserve  of  this  size  is  neces- 
sary to  provide  sufficient  price  stability 
to  help  both  producers  and  consumers. 

Third.  It  is  about  the  level  that  most 
economists  feel  the  United  States  should 
carry  as  Its  share  of  any  internationally 
coordinated  system.  All  authorities  say 
the  size  of  a  coordinated  international 
reserve  would  have  to  be  between  60  to 
80  million  tons  If  it  Is  to  provide  suffi- 
cient stability,  thus  the  U.S.  share  would 
be  In  the  25  to  35  million  ton  range 
based  on  its  share  of  world  production 
and  international  trade  in  grain. 

COSTS    OF    THE    RESERVE 

USDA  figures  project  that  the  cost  to 
the  U.S.  Treasury  could  be  less — I  repeat 
less — than  H.R.  7171  as  It  stands  now. 
This  reserve  amendment  would  save 
money.  USDA  reports  indicate  the  re- 
serve would  save  many  millions  of  dollars 
over  the  lifetime  of  the  bill  with  most 
savings  in  nonrecoverable  expenditures; 
for  example,  income  deficiency  pay- 
ments; although  savings  would  also  oc- 
cur in  the  recoverable  "Loan  and  Inven- 
tory Costs"  category.  The  savings  would 
result  for  increased  farmer  earnings  in 
the  commercial  market  and  the  propor- 
tionate reduction  of  dependency  upon 
Government  income  supports.  A  com- 
bination of  factors  related  to  the  reserve 
reduced  Government  income  support 
payments  by  $1.5  billion  In  one  study  and 
by  $351  million  in  a  later  version.  While 
caution  should  be  exercised  in  evaluating 
the  conclusions  of  these  USDA  studies, 
nonetheless  the  data  strongly  supports 
the  view  that  the  reserve  would  lower 
overall  costs  of  the  House  farm  bill.  It  is 
clear  that  acquisition  of  reserve  stocks 
would  significantly  raise  farm  prices. 

We  have  huge  reserves  of  grain  now. 
The  issue  is,  "How  do  we  manage  them?" 
This  amendment  provides  a  grain  reserve 
management  program,  voluntary  to  our 
farmers,  and  of  benefit  to  our  consumers. 

This  reserve  management  program 
■will  reduce  costs  to  the  U.S.  Treasury, 
realize  a  higher  return  to  our  farmers, 
and  aid  our  balance  of  payments  by  ob- 
taining a  higher  price  for  our  grain  sold 
overseas. 

The  reserve  amendment,  dealing  with 
the  3-  to  5 -year  loan  reseal  provisions, 


will  be  offered  as  a  substitute  to  section 
902  of  H.R.  7171. 

The  Carter  administration  has  indi- 
cated a  desire  to  have  a  free  hand  in  the 
design  and  management  of  a  U.S.  do- 
mestic reserve  system,  because  of  a  stated 
desire  to  retain  unrestricted  flexibility 
in  future  international  negotiations.  The 
following  addresses  that  concern  and 
suggests  why  the  House  should  join  the 
Senate  In  mandating  a  domestic  reserve 
in  the  farm  bill  presently  under  con- 
sideration. 

First.  To  delay  the  establishment  of  a 
U.S.  domestic  reserve  until  an  Interna- 
tional system  is  agreed  upon  is  not  in  our 
own  self-interest  nor  in  the  interest  of 
world  food  security.  The  Carter  admin- 
istration has  announced  plans  to  make 
a  reserve  proposal  at  the  International 
Wheat  Council — IWC — in  September 
with  negotiations  to  begin  sometime  af- 
ter that.  The  administration  anticipates 
June  1978  to  be  the  earliest  an  interna- 
tional agreement  might  be  worked  out — 
an  optimistic  schedule  given  the  complex- 
ity of  the  task.  Even  with  this  timetable, 
no  guarantee  exists  that  by  the  time 
agreement  is  completed  there  will  still 
be  sufficient  surpluses  in  the  world  in  or- 
der to  stock  the  reserve.  For  example, 
while  there  Is  presently  a  50  million  ton 
surplus  of  wheat  in  the  world.  It  should 
be  remembered  that  this  surplus  is  the 
result  of  two  exceptionally  good  harvests 
worldwide — a  situation  unlikely  to  occur 
often  given  the  unpredictibillty  of 
whether,  and  other  environmental,  po- 
litical, and  economic  disruptions.  Should 
there  be  shortfalls  in  Russia,  as  occured 
several  years  ago,  or  a  combination  of 
shortfalls  as  routinely  occurs  in  India 
and  Bangladesh,  or  an  extended  drought 
in  major  grain  producing  areas  of  the 
United  States,  as  has  threatened  to  oc- 
cur in  each  of  the  past  2  years,  those 
sizable  reserves  would  rapidly  be  de- 
pleted. The  time  to  establish  a  domestic 
reserve  is  now  while  the  supplies  are 
available. 

Second.  Establishment  of  an  effective 
domestic  reserve  would  enhance  the  cli- 
mate for  an  international  agreement, 
rather  than  Impede  It.  Past  negotiations 
have  been  blocked  primarily  by  the 
United  States  unwillingness  to  commit 
Itself  to  reserves  of  any  kind — either 
domestic  or  Internationally  coordinated. 
The  United  States,  under  the  Ford  ad- 
ministration, did  propose  a  30  million 
ton  internationally  coordinated  system 
of  nationally  held  reserves  at  the  Inter- 
national Wheat  Council  in  November 
1975.  While  it  had  the  support  of  the  U.S. 
State  Department,  it  lacked  the  support 
of  USDA  and  the  Treasury  Department — 
thus  it  was  never  aggressively  pushed. 
Its  chances  for  success  were  further 
frustrated  by  U.S.  determination  to  stand 
alone  In  advocating  the  triggering  mech- 
anism for  such  reserves — the  criteria  for 
accumulation  and  release  of  the  grain 
from  the  reserve — to  be  based  on  quan- 
tity, while  all  the  other  nations  were  in 
favor  of  a  trigger  related  to  market  price. 

The  Weaver  grain  reserve  proposal 
uses  price  as  the  triggering  mech- 
anism— complementing  the  Carter  ad- 
ministration's armounced  preference  for 


price  as  the  trigger.  Should  the  reserve 
become  operative,  the  United  States 
would  no  longer  be  in  conflict  with  the 
-other  nations  of  the  world  on  the  trig- 
gering mechanism.  And  by  implementing 
a  U.S.  reserve  program  that  defines 
quantities  and  operational  mechanisms, 
the  United  States  would  be  demonstrat- 
ing its  commitment  to  reserves  to  the  rest 
of  the  world.  Negotiations  on  an  inter- 
national agreement  should  become  easier 
than  in  the  past. 

The  Weaver  reserve  proposal  allows  the 
administration  substantial  operational 
discretion  so  U.S.  hands  are  not  tied  In 
subsequent  international  negotiations. 
The  administration  can  define  the  quan- 
tities to  be  held  in  reserve — any  amount 
between  25  to  35  million  tons  of  wheat 
and  feed  grains — and  can  choose  to  call 
loans  at  any  level  above  the  higher  of 
165  percent  of  the  loan  rate  or  130  per- 
cent of  the  3 -year  average  market  price. 

Third.  Establishment  of  the  Weaver 
grain  reserve  now  would  offer  significant 
immediate  relief  to  grain  producers.  The 
Weaver  bill  proposes  quantities  of  grain 
to  be  held  in  reserve — 25  to  35  million 
tons  of  wheat  and  feed  grains — that 
meet  the  requirements  of  our  own  pro- 
ducers who  are  presently  being  hurt 
by  limited  export  markets  and  price- 
depressing  surpluses.  The  levels  are  also 
realistic  In  terms  of  the  quantities  the 
United  States  might  be  expected  to 
carry  in  any  subsequent  international 
agreement.  For  example,  all  serious  U.S. 
and  international  studies  suggest  the 
minimum  quantities  of  grain  needed  in 
an  international  reserve  system  to  bring 
sufficient  food  security  and  price  stabili- 
zation is  60  to  80  million  tons.  Given  the 
U.S.  role  in  production  and  International 
trade  in  grain,  the  amounts  suggested 
under  the  Weaver  proposal  for  a  domes- 
tic reserve  would  be  appropriate  as  the 
U.S.  portion  of  any  subsequent  interna- 
tional agreement. 

Fourth.  To  establish  a  sizable  U.S.  re- 
serve does  not  mean  that  the  United 
States  is  paying  the  costs  of  holding  the 
reserve  for  the  world.  By  putting  our 
surpluses  into  the  type  of  reserve  pro- 
posed by  Representative  Weaver,  we  are 
holding  them  until  market  prices  reach 
a  higher  level.  Then  they  are  sold  at  mar- 
ket prices  to  both  domestic  and  foreign 
buyers.  The  profits  from  higher  prices 
are  realized  by  U.S.  farmers,  and  the 
cash  loans  that  allow  farmers  to  hold 
their  surplus  grain  are  repaid  to  the  U.S. 
Government.  Thus,  the  reserve  serves  our 
own  economic  Interest. 

Mr.  GRASSLEY.  Mr.  Chairman,  in 
traveling  around  my  district  over  the 
July  4  recess,  one  message  came  through 
loud  and  clear.  Farmers  are  tired  of  see- 
ing their  allotments  based  on  plantings 
from  the  late  fifties  and  early  sixties. 
There  Is  little  justification  for  basing  the 
farmer's  only  real  protection  against 
overproduction  or  poor  foreign  markets 
or  natural  disaster  on  what  was  planted 
on  his  farm  nearly  two  decades  ago. 
Thus,  I  think  the  farm  legislation  we  are 
considering  today  makes  a  major  stride 
forward,  by  basing  deficiency  payments 
on  current  plantings  for  harvest.  The 
fear  that  this  kind  of  mechanism  could 
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encourage  overproduction  is  certainly 
groundless,  because  farmers  will  con- 
tinue to  plant  for  profit,  not  Government 
support. 

I  might  add.  in  addition,  that  this  kind 
of  market-oriented  program  can  only 
work  where  no  provision  is  made  for  the 
establishment  of  a  national  grain  re- 
serve. A  grain  reserve,  always  subject  to 
political  manipulation,  would  clearly 
have  a  psychological  impact  on  farm 
prices:  such  a  reserve  could  clearly  lead 
to  planting  for  the  Government,  and  not 
planting  for  the  marketplace.  In  such  an 
instance,  both  the  farmer,  the  consumer, 
and  the  taxpayer  would  lose.  For  those 
concerned  about  the  prospects  of  con- 
tinued hunger  in  less-developed  nations, 
I  would  refer  you  to  two  GAO  reports : 
"Disincentives  to  Agricultural  Produc- 
tion in  Developing  Countries"  notes  how 
many  developing  nations  have  policies 
which  discourage  the  full  production  of 
food,  and  "Restrictions  on  Using  More 
Fertilizer  for  Food  Crops  in  Developing 
Countries,"  released  on  July  5,  notes  how 
restrictions  on  the  use  of  fertilizer  in 
developing  nations  is  resulting  in  far 
less  food  production  than  is  actually 
possible. 

These  reports,  as  well  as  the  fact  that 
Americans  pay  far  less  for  their  food  as  a 
proportion  of  income  than  any  other  citi- 
zens anywhere,  makes  clear  one  basic 
point  about  agriculture  in  the  United 
States — the  free  market  system,  in  which 
farmers  make  their  own  decisions,  take 
advantage  of  whatever  technology  Is 
available,  and  use  those  production  tech- 
niques most  appropriate  for  their  par- 
ticular situations,  is  a  guarantor  of  more 
than  ample  food  supplies  for  Americans, 
as  well  as  substantial  surpluses  for  for- 
eign nations  In  need  of  supplements  to 
domestic  production.  The  hindrance  of 
this  free  market  approach  could  result 
in  only  higher  consumer  prices,  the  de- 
struction of  the  family  farm,  and  more 
hunger  in  nations  unable  or  unwilling  to 
meet  their  domestic  needs. 

Mr.  POAGE.  Mr.  Chairman.  I  yield  1  •  2 
minutes  to  the  gentleman  from  Califor- 
nia fMr.  Krebs^  . 

Mr.  KREBS.  Mr.  Chairman,  it  is  al- 
ways very  difficult  to  comment  about  a 
bill  of  the  size  of  this  omnibus  farm  bill 
with  all  its  complexities  in  a  minute  and 
a  half. 

Let  me.  therefore,  merely  take  this 
opportunity  then  to  express  my  deep 
appreciation  to  the  chairman  of  the  com- 
mittee, the  honorable  gentleman  from 
Washington.  Mr.  Tom  Foley,  for  the 
patience  and  leadership  he  has  shown  in 
making  it  possible  for  us  to  bring  this  bill 
to  the  House. 

Let  me  also  commend  the  chairman  of 
the  Cotton  Subcommittee,  the  honorable 
gentleman  from  Mississippi,  Mr.  David 
BowEN.  as  well  as  the  chairman  of  the 
committee  that  considered  the  food 
stamp  program,  the  gentleman  from 
New  York,  Mr.  Fred  Richmond. 

I  think  in  both  of  these  areas  much 
progress  is  reflected  in  this  bill.  For  the 
first  time  in  recent  history  we  have  got- 
ten away  from  the  archaic  rules  that 
dominated  the  cotton  program.  A  word 
of  thanks  should  go  to  the  cotton  Indus- 
try, both  in  the  Southwest  and  Southeast. 


for  the  leadership  they  have  shown  in 
resolving  regional  diCTerences. 

Last,  but  not  least.  I  believe  the  food 
stamp  program  that  the  subcommittee 
chaired  by  the  gentleman  from  New  York 
(Mr.  Richmond)  voted  out.  and  which 
was  amended  only  relatively  little  by  the 
full  committee,  represents  a  substantial 
step  forward  in  an  area  where  much  re- 
form was  needed. 

We  have  thus  come  a  long  way  in 
meeting  some  of  the  very  valid  concerns 
of  the  American  people  over  the  food 
stamp  program. 

Mr.  WAMPLER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Montana  (Mr.  Marlenee). 

Mr.  MARLENEE.  Mr.  Chairman.  I 
commend  the  vice  chairman  and  the 
chairman  of  the  Committee  on  Agricul- 
ture for  their  fairness  in  our  work,  but 
I  do  disagree  with  their  approach  to  tar- 
get prices. 

Mr.  Chairman,  the  time  has  come  to- 
day to  decide  whether  this  Congress  is 
interested  in  the  wheat  growing  States 
like  Montana,  Kansas,  Texas,  and  Okla- 
homa, or  if  it  is  going  to  make  the  Amer- 
ican wheat  farmer  the  sacrificial  lamb  to 
balance  the  budget,  to  bail  out  the  Na- 
tion's deficit  of  payments,  and  to  pro- 
mote the  objectives  of  foreign  policy. 

Granted,  all  of  these  are  worthy  goals, 
but  I  object  to  the  administration  liqui- 
dating our  assets  to  do  it.  Unless,  we  keep 
our  farmers  on  the  farms  we  will  lose  this 
advantage  and  in  the  process  compound 
the  problems. 

What  some  Members  of  Congress  seem 
to  expect  of  the  American  wheat  farmer 
is  more  than  he  can  shoulder  this  year. 
Next  year,  many  of  these  proud  men  will 
not  be  around  to  put  their  shoulders  to 
the  wheel  unless  we  declare  our  support 
here  today. 

The  operating  costs  per  bushel,  which 
are  supposed  to  be  reflected  by  the  target 
price,  are  the  costs  paid  by  the  farmer, 
the  payment  of  these  costs  flow  through 
the  veins  of  trade  and  are  reflected  in 
the  economic  well  being  of  America  by 
creating  good  employment  and  good  jobs 
and  business  stimulus.  It  is  the  greatest 
make  jobs  program  in  the  world. 

Cut  those  veins  and  this  economy  will 
wither.  And  cutting  these  veins — cutting 
that  flow  of  economic  well  being  is  what 
the  House  Agriculture  Committee  did  by 
offering  a  target  price  of  $2.65  per  bushel 
for  wheat — far  less  than  the  cost  of  pro- 
duction. 

WHEAT  TARGET  PRICE  REMARKS 

The  target  prices  for  wheat  in  H.R. 
7171  which  have  been  recommended  by 
the  House  Agriculture  Committee  do  not 
provide  our  wheat  farmers  with  target 
prices  anywhere  near  those  for  cotton 
and  rice.  In  fact,  if  we  accept  the  com- 
mittee's recommendation  in  this,  it  will 
be  1980  before  a  $3.11  target  price  is 
reached.  The  Senate  passed  bill  calls  for 
a  target  price  of  $3.10  in  1978.  Our  wheat 
producers  need  financial  assistance  this 
year,  or  they  may  not  be  in  business  by 
1980.  As  it  is.  the  price  of  wheat  has 
dropped  over  35  percent  since  last  year, 
and  if  immediate  action  on  the  part  of 
Congress  is  not  forthcoming,  many  wheat 


farmers  may  not  be  farming  in  1978  or 
1979. 

The  administration  has  made  wheat 
the  straw  that  will  break  the  camel's 
back.  Never  mind  that  target  prices  for 
rice  and  cotton  are  at  a  much  higher  per- 
centage of  parity.  President  Carter  has 
taken  a  shortsighted  attitude  based  on 
budgetary  convenience  and  as  a  result 
the  Agriculture  Committee  set  wheat 
target  prices  at  44  percent  of  parity  for 
1977.  even  though  the  Subcommittee  on 
Livestock  and  Grains  voted  10  to  1  to  ap- 
prove the  levels  which  we  propose  today. 
The  biggest  single  obstacle  to  approval 
of  this  amendment  is  President  Carter's 
dogged  insistence  that  he  will  veto  the 
bill  if  target  prices  for  wheat  in  1977 
exceed  those  recommended  In  H.R.  7171. 
It  must  be  a  heavy-handed  argument,  for 
it  apparently  has  caused  the  chairman 
of  the  Agriculture  Committee  and  the 
vice  chairman  to  reverse  their  position 
of  2  years  ago.  At  that  time  they  joined 
Bob  Ber gland,  now  Secretary  of  Agri- 
culture, and  substantially  the  same  ma- 
jority that  reported  and  passed  a  farm 
bill  in  1975  calling  for  a  wheat  target 
price  of  $3.10  and  a  loan  rate  of  $2.50. 
Inflation  alone  certainly  would  justify 
more  instead  of  less  as  the  bill  offers. 

During  his  campaign  in  the  Midwest 
last  fall  President  Carter  said  he  would 
agree  to  target  prices  at  the  cost  of  pro- 
duction for  wheat  and  corn.  The  Agri- 
culture Committees  in  the  House  and 
Senate  would  have  probably  approved 
more  favorable  target  prices  for  wheat 
and  com  if  the  President  had  not  threat- 
ened to  veto  the  bill.  It  appears  that 
President  Carter,  who  was  the  champion 
of  wheat  and  corn  producers  last  year, 
has  now  deserted  them  and  left  a  cloud 
of  impending  economic  disaster  hanging 
over  the  wheat-producing  region. 

Wheat  fanners  are  suffering  from  the 
greatest  econwnic  crisis  since  the  Great 
Depression  40  years  ago.  Although  it  has 
proven  to  be  the  greatest  Income  source 
of  the  United  States  from  international 
markets  for  3  of  the  last  4  years  and  has 
offset  our  huge  reliance  on  oil  Imports,  it 
has  received  the  least  attention  of  any 
commodity  covered  in  this  bill. 

According  to  a  USDA  report,  32  per- 
cent of  farm  borrowers  are  in  serious 
trouble  today.  Out  of  a  total  of  226,100 
farm  borrowers  who  were  surveyed  by 
USDA,   13,900  will  be  unable  to  repay 
their  loans  and  53,300  will  have  to  re- 
finance,  if  possible,   or  lloutdate  their 
assets   to  offset  their  liabilities.  Many 
rural  banks  are  already  carrying  debt 
loads  up  to  80  percent  of  their  limits 
and  are  experiencing  liquidity  problems. 
Some   banks   have  already   closed.   We 
must  provide  higher  target  prices  for  this 
year's  crop.  Our  action  can  show  the 
financial  institutions  and  farmers  that 
help  is  on  the  way.  and  there  was  a  good 
reason  to  loan  to  a  wheat  farmer  and 
keep  him  in  business,  or  it  can  show  him 
that  the  worst  is  yet  to  come.  The  alter- 
native is  to  allow  our  family  farms  to  go 
to  agribusiness  combines  or  foreign  in- 
vestors. 

By  their  own  estimates,  USDA  ofRcials 
predict  the  price  of  wheat  could  drop  to 
$1.60  per  bushel.  There  is  not  much  in- 
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centive  for  a  man  to  work  long  hours 
when  he  stands  to  lose  50  percent  on  his 
investment.  If  this  section  of  the  bill  is 
not  amended  as  proposed,  it  will  signal 
cruel  and  unusual  punishment  for  wheat 
producers.  We  are  currently  losing  40.- 

000  farms  per  year.  If  they  were  animals, 

1  would  recommend  that  wheat  farmers 
be  put  on  the  endangered  species  list,  but 
they  are  human  beings — proud  people 
who  need  our  help.  Let  us  not  turn  our 
backs  on  people  in  need  and  people  we 
need.  I  urge  your  support  of  the  Eng- 
lish Sebelius  amendment. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  l'/2 
minutes  to  the  distinguished  gentleman 
from  Kansas  (Mr.  Glickman). 

Mr,  GLICKMAN.  Mr.  Chairman,  I 
thank  the  chairman  for  yielding  to  me. 
As  a  freshman,  I  respect  the  chairman's 
ability  to  perform  the  task,  the  unbe- 
lievable task,  which  he  had. 

I   come    before    the   Members   on   a 
parochial  issue.  It  is  a  parochial  issue 
because  I  represent  the  largest  wheat- 
producing  State  in  the  country,  and  it  is 
a  parochial  issue  to  all  the  Members  be- 
cause they  eat  the  product  we  produce. 
Therefore,  we  need  to  continue  the  kind 
of  cooperation  between  us  that  we  have 
had.  I  have  put  out  in  the  Speaker's 
lobby  here  a  bushel  of  wheat.  I  notice 
that  Members  have  been  coming  by  and 
putting  some  of  it  in  their  mouths  and 
eating   it.   and   perhaps   taking  it   for 
granted  that  this  is  the  staff  of  our  lives. 
This    country,    above    all    others,    is 
blessed  with  an  incredible  land  climate 
for    agriculture,    and    particularly    for 
producing  wheat.  My  State  is  the  center 
of  that  production.  I  ask  the  Members  to 
support  the  English  amendment  which 
win  be  offered  later  today,  to  help  con- 
tinue our  ability  to  produce  wheat. 

Let  me  talk  about  the  issue  of  priori- 
ties for  just  a  minute.  As  most  Members 
are  aware,  the  entire  agricultural  com- 
ponent  of   the   budget   is   less   than   3 
percent.  When  we  take  the  food  stamp 
section  out.  it  is  less  than  lig  percent. 
Yet,  this  week  we  voted  on  two  confer- 
ence reports  In  which  we  spent  nearly 
$300  million  more  In  those  conference 
reports  than  we  did  when  we  voted  on 
the  matter  in  the  first  place.  One  of  those 
conference  reports,  which  provided  funds 
for  operations   of   a   department,   was 
for  $130  million  over  what  the  Presi- 
dent asked   for,  in   the  State.  Justice. 
Commerce  Department  conference  re- 
port. Where  are  our  priorities?  Where 
was  the  voice  of  our  Budget  Committee 
and  others   to   urge  us   to  hold   down 
spending  in  those  Instances?  We  need  to 
consider  that  the  agricultural  compo- 
nent of  the  budget  deserves  the  same 
equitable  treatment  that  other  segments 
of  our  national  budget  constantly  receive. 
Mr.  WAMPLER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman  from  Minnesota    (Mr.  Stance- 
land)  . 
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Mr.  STANGELAND.  Mr.  Chairman, 
this  bill,  as  presently  writfcsn.  is  a  gratui- 
tous slap  in  the  face  of  the  American 
farmer.  It  is  totally  inadequate  for  the 
economy  of  America's  most  basic  and 
vital  industry— one  economy  that  pro- 
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vides  the  food  and  fiber  for  this  Nation 
and  a  good  share  of  the  world. 

This  bill  completely  ignores  the  impor- 
tant fact  that  if  we  shoot  down  the  eco- 
nomic stability  of  our  agricultural  pro- 
ducers, we  destroy  one  of  our  Nation's 
most  powerful  bargaining  chips  in  inter- 
national affairs.  Agricultural  produce, 
sold  abroad,  keeps  our  balance  of  pay- 
ments in  the  black.  Our  agricultural  ex- 
ports have  purchased  ths  oil  of  OPEC 
nations  which,  in  turn,  has  helped  keep 
the  price  of  gas  and  fuel  oil  at  least 
within  sight  for  the  American  consumer. 
And  the  continuing  ability  of  our  farmers 
to  produce  the  food  and  fiber  that  sus- 
tains the  people  of  foreign  countries,  is 
essential  to  our  quest  for  a  lasting  peace. 
This  one-sided  piece  of  legislation  be- 
fore us,  says,  in  effect,  that  although  the 
farmer  can  be  counted  on  to  hslp  the 
Nation  through  every  emergency,  the  Na- 
tion will  not  support  the  farmer  when 
the  shoe  is  on  the  other  foot. 

Following  the  gigantic  farm  export 
year  of  1973,  the  Government  urged 
farmers  to  plant  fence-row  to  fence-row 
to  replenish  America's  storehouse.  And 
they  did.  Meanwhile,  good  crop  years  in 
some  of  the  other  wheat-producing  coun- 
tries left  our  Nation  with  a  commodity 
surplus — and  prices  disastrously  below 
the  farmer's  cost  of  production. 

Farmers  are  hard-working  human 
beings — not  miracle  men.  They  simply 
cannot  fight  the  prices  and  other  factors 
that  are  beyond  their  human  control — 
and,  right  now,  thousands  upon  thou- 
sands of  them  are  on  the  brink  of  bank- 
ruptcy. 

If  anybody  wants  to  question  that 
statement,  all  he  needs  to  do  is  look  at 
the  record.  In  the  Ninth  Federal  Reserve 
District  alone,  one-third  of  the  farms, 
this  year,  face  the  grave  need  of  possible 
refinancing— if  they  can  get  it. 

But.  it  should  not  take  a  loan  book 
study  to  convince  this  Congress  that  our 
farmers  need  their  help  desperately.  All 
of  us  live  every  day  with  the  realities  of 
inflation  on  the  family  pocketbook  and 
we  keep  making  adjustments  to  help 
every  outstretched  hand.  Well,  here  are 
a  few  basic  economic  farm  facts : 

In  1949.  28  years  ago,  wheat  was  $1.90 
a  bushel.  Last  month — in  Goodwin, 
Kans..  wheat  fell  to  $1.64.  In  terms  of 
inflated  dollars,  that  means  the  farmer 
is  getting  about  half  of  the  1949  price 
and  less  than  one-third  of  the  current 
parity  price  which  would  be  $5.03  a 
bushel. 

Meanwhile,  of  course,  the  price  of  food, 
itself,  has  gone  out  of  sight.  In  1949.  flour 
cost  9.5  cents  a  pound,  today  it  sells  for 
27.2  cents.  A  loaf  of  bread  today  is  36 
cents — in  1949  it  was  14  cents. 

How  could  any  so-called  farm  bill 
ignore  the  fact  that  the  basic  producer 
is  the  only  one  in  America's  inflated  food 
chain  whose  price  has  not  only  not  been 
adjusted  to  the  Inflation,  but  in  fact,  is 
going  rapidly  backwards? 

Is  this  bill  before  us  the  only  answer 
the  farmers  are  going  to  get  from  this 
Congress  for  their  record  achievement  in 
helping  to  feed  the  world? 

In  1949.  one  farmer  produced  enough 
food  and  fiber  to  feed  15  people  and  in 


1976  he  produced  for  56  people.  No  agri- 
cultural nation,  and  certainly  no  segment 
of  industry  can  match  that  productive 
increase. 

At  the  same  time  the  farmers'  costs 
have  skyrocketed  to  the  point  that  today 
they  are  losing  money  at  the  present 
prices,  in  spite  of  that  efficiency. 

Are  we  here  to  punish  him  for  a 
productivity  the  Government  demanded 
of  him  in  the  first  place?  When  I  look  at 
this  bill,  I  wonder  if  its  authors  and 
sponsors  think  the  farmer,  himself,  is 
immune  to  inflation— although  I  suspect 
that  most  people  know  that  farmers  rate 
as  "consumers"  too. 

But  what  about  his  business  costs  as  a 
businessman?  As  in  all  industries  it  is 
true  that  his  machines  and  equipment 
are  more  efficient  than  they  were  28 
years  ago — but  certainly  nowhere  near 
making  up  the  difference  in  cost.  In  1949 
a  combine  cost  $4.700— today  it  is 
$18,885  with  only  a  moderately  increased 
capacity.  A  grain  drill  was  less  than  $100 
a  foot— today,  $556  a  foot.  A  1949  tractor 
cost  about  $1,200;  its  mate,  today,  goes 
for  $8,120.  In  1954  a  self-propelled  14- 
foot  windrower  or  grain  swather  went 
for  $1,550,  today  it  sells  for  $8,250. 

I  am  not  here  to  sell  you  any  of  these 
exotic  rural  machines.  I  am  just  giving 
you  some  down-to-earth  facts,  from  per- 
sonal experience.  The  point  is,  that  from 
planting  to  harvest — from  calving  to 
stockyard — every  business  activity  of 
the  farmer  is  burdened  with  a  heavy,  in- 
flated price  tag. 

In  my  Seventh  District  of  Minnesota 
this  year,  1,070  in  our  farm  business 
management  program,  realized  an  aver- 
age return  of  4  percent  on  their  real 
property  Investment  for  raising  Hard  Red 
Spring  wheat — and  that  does  not  in- 
clude interest  on  land  investment  which 
would  reduce  the  return  even  more.  I 
would  not  sight  the  cost-yield  price 
breakdown  here.  But  I  have  those  fig- 
ures if  anybody  wants  to  review  them. 
The  question  is:  How  many  investors 
would  invest  in  a  proposition  that  is  sub- 
ject to  the  whims  and  the  whiles  of 
nature?  And  would  net  them,  at  the  long 
end  of  the  line,  a  mere  return  of  4  per- 
cent? 

Is  it  the  business  of  this  Congress, 
then,  to  pass  a  "farm  bill"  that  will 
make  farming  so  unprofitable  that  the 
farmer  will  refuse  to  invest  in  the  crops 
that  sustain  this  Nation  and  part  of  the 
world?  As  a  responsible  body  of  our 
National  Government,  we  must  not  let 
that  happen. 

Not  only  are  the  target  and  the  loan 
prices  provided  by  this  bill  inadequate, 
further  Insult  is  added  by  the  proposed 
storage  program  in  which  farmers  will 
be  paid  one-half  to  two-thirds  less  than 
the  commercial  grain  storage  rates.  It 
is  essential  that  we  correct  this  provi- 
sion, and  provide  the  farmer  with  the 
same  storage  rates  as  the  commercial 
warehouses. 

He  bears  the  liability  both  for  the 
quality  and  the  shrinkage  of  the  grain. 
Why  should  we  penalize  him  further, 
with  a  totally  inadequate  storage  rate? 
The  threat  has  been  made — openly — 
that  if  the  potential  liability  target  and 
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loan  payments  in  the  bill  we  pass  here 
exceed  $2>2  billion,  the  President  will 
veto  it. 

It  is  inconceivable  to  me  that  the  ad- 
ministration would  threaten  us  with  a 
veto  beyond  that  $2.5  billion  which  is  so 
patently  inadequate.  It  is  a  threat  that 
singles  out  the  farmers  as  a  potential 
"budget  buster" — while  expressing  abso- 
lutely no  concern  for  the  food  stamp 
portion  of  the  administration's  own  bill 
that  calls  for  $5.7  billion  from  the  Na- 
tional Treasury— which  could  go  2  bil- 
lion higher  in  the  next  2  years. 

Are  the  farmers  expected  to  believe 
that  their  continued  productivity  and 
economic  welfare  have  the  lowest  pri- 
ority in  this  age  of  American  "democ- 
racy?" 

I  submit,  that  Is  a  misplaced  sense  of 
priorities.  The  only  new  wealth  America 
can  count  on  to  meet  the  increasing  de- 
mand for  product  and  service  comes 
from  the  mineral  sources  within  the 
ground  and  the  agricultural  production 
from  the  land.  To  squeeze  out  the  eco- 
nomic life  of  the  farm  industry  is  to 
choke  olT  the  source  of  supply  that  feeds, 
clothes,  and  enriches  America  and  all  her 
people. 

That  is  not  just  farmland  rhetoric.  On 
the  July  4  break  and  since,  I  have  been 
spending  most  of  mv  time  at  county 
fairs — visiting  with  farmers,  small  busi- 
nessmen, and  farm  implement  dealers. 
All  of  them  tell  the  same  story.  Farm 
families  no  longer  flock  into  town  on 
rainy  summer  days — they  cannot  afford 
it.  So  the  merchants  and  other  small 
businessmen  are  suffering.  The  farm 
implement  dealers  say  that  their  busi- 
ness Is  way  off.  and  getting  worse. 

With  projected  worldwide  wheat  yields 
for  this  year  again  on  at  near  record 
amounts  the  situation  will  get  worse  be- 
fore It  gets  better. 

But  their  alarm  is  one  that  every  Mem- 
ber of  this  body  should  share.  It  does  not 
take  very  long  for  the  domino  impact  of 
economic  depression  in  our  small  towns 
and  cities  to  reach  the  big  Industrial 
centers— Moline,  Chicago,  Detroit,  Akron, 
Pittsburgh— through  the  industrial  cor- 
ridor of  New  Jersey  and  straight  to  the 
financial  center  of  New  York  We  must 
not  overlook  the  larger  reality  of  a 
healthy  agricultural  economy.  For  farm 
families  and  rural  small  town  business- 
men, under  normal  conditions,  are  prime 
prospects  for  all  American  goods,  prod- 
ucts, services,  and  industrial  equipment 
that,  in  turn,  make  the  difference  in  the 
state  of  our  national  economy. 

Members  of  this  House  with  urban 
labor  constituencies  might  well  consider 
that  the  economic  losses  in  our  Nation's 
heartland  will  soon  be  felt  in  your  own 
districts  as  well. 

We  must  have  an  adequate  farm  bill — 
one  that  will  maintain  and  create  real, 
productive  jobs  all  across  the  spectrum 
of  this  Nation's  interdependent  industrial 
complex. 

An  inadequate  one  will  result  in  more 
of  the  same  problems  that  already 
plague  America — worse  unemployment 
and  the  need  to  create  more  Govern- 
ment-assisted jobs  to  take  up  the  slack 
in  yet  another  cycle  of  unemployment. 
It  is  an  unemployment  cycle  which  this 


Congress  has  in  its  power,  right  now,  to 
stop  before  it  spreads  any  further. 

It  is  our  responsibility,  as  represent- 
atives of  all  Americans,  to  see  to  it.  here, 
that  the  target  and  loan  prices  of  the 
bill  we  send  to  the  White  House  are  ade- 
quate to  the  real  needs  of  the  farmer  and 
the  Nation's  farm  economy.  The  $2.5  bil- 
lion proposed  in  the  bill  as  presently 
written  is  totally  and  unreasonably  short 
of  that  great  need. 

I  urge  you  to  consider  and  support  the 
amendments  that  will  be  offered  to  assure 
the  American  people  that  the  farm  econ- 
omy, so  vital  to  America's  well-being,  will 
recover  from  its  present  danger  level  and, 
thereafter,  remain  in  a  reasonable  state 
of  health. 

Mr.  WAMPLER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Corcoran). 

Mr.  CORCORAN  of  Illirfois.  Mr.  Chair- 
man, earlier  I  voted  against  the  rule  gov- 
erning the  debate  and  floor  considera- 
tion of  this  legislation.  The  farm  bill  and 
the  food  stamp  bill  should  not  be  mar- 
ried as  one  bill.  However  since  my  po- 
sition did  not  prevail,  Mr.  Chairman. 
I  rise  to  express  my  misgivings  about 
the  wisdom  of  the  food  stamp  portion  of 
the  legislation  now  under  consideration. 
Once  again  we  see  legislation  that  pro- 
poses to  reform,  but  actually  just  con- 
ceals a  problem  whose  roots  remain  un- 
touched. H.R.  7940  which  will  be  consid- 
ered as  an  amendment  in  the  nature  of 
a  substitute  to  title  VII  of  the  Agricul- 
tural Act  of  1977  (H.R.  7171  >  continues 
down  the  path  away  from  the  original 
intent  of  the  Food  Stamp  Act  of  1964. 
and  can  only  help  to  further  erode  public 
confidence  in  the  program.  The  challenge 
for  meaningful  reform  is  a  difficult  one, 
but  difficult  challenges  demand  to  be 
confronted  forthrightly,  and  not  in  a 
fractional,  piecemeal  manner. 

As  originally  planned,  food  stamps 
would  help  to  guarantee  a  nutritionally 
adequate  diet  for  the  Nation's  truly 
needy.  In  addition,  the  program  would 
bolster  the  agricultural  sector  of  our 
economy.  Today,  however,  we  find  vir- 
tually no  gross  income  celling  determin- 
ing eligibility.  We  find  a  host  of  exemp- 
tions and  deductions  allowing  recipients 
extensive  ownership  of  valuable  assets. 
We  find  college  students — many,  chil- 
dren of  wealthy  parents,  and  strikers 
eligible.  We  find  a  situation  today  where 
1  out  of  every  4  Americans  are  poten- 
tially eligible.  We  live  In  a  nation  whose 
standard  of  living  is  unsurpassed  in  the 
history  of  the  world.  This  is  undeniable, 
and  we  can  be  proud  of  that  fact.  Yet 
current  legislation  would  seemingly  in- 
dicate that  one-fourth  of  our  population 
may  somehow  be  unavoidably  under- 
nourished ! 

How  have  we  come  to  this  point? 
Though  spoken  concerning  a  different 
matter,  I  believe  the  recent  words  of 
President  Carter  are  most  pertinent  here. 
There  are  many  things  In  life  that  are 
not  fair. 

He  is  quoted  as  recently  stating. 
But  I  don't  believe  that  the  federal  gov- 
ernment should  take  action  to  try  to  make 
these  opportunities  exactly  equal. 


I  believe  that  the  Government  is  re- 
sponsible for  insuring  the  climate  in 
which  the  individual  may  freely  pursue 
his  or  her  own  welfare.  It  is  not  the  Gov- 
ernment's responsibility  to  eliminate  all 
the  hardships  and  inequities  of  life. 

Does  H.R.  7940  reform?  This  legislation 
allows  households  with  Incomes  of  more 
than  150  percent  of  the  poverty  level  to 
qualify.  This  legislation  sets  no  limit  to 
the  value  of  a  re  ipient's  home  and  lot. 
furniture  and  appliances,  and  for  all 
practical  purposes — automobiles.  Ap- 
proximately 300,000  individuals  with  in- 
comes above  the  poverty  line  are  ex- 
pected to  add  to  the  burgeoning  list  of 
recipients.  To  the  question.  "Does  H.R 
7940  reform?",  a  reasonable  man  would 
have  to  declare  emphatically.  "No." 

Since  1969  food  stamp  costs  have  in- 
creased by  2,300  percent.  Does  H.R.  7940 
even  begin  to  stem  this  unwarranted 
escalation?  No.  Elimination  of  the  pur- 
chase requirement  will  guarantee  sub- 
stantial Increases  in  cost  outlays.  As- 
suming that  the  participation  rate  In- 
creases by  only  10  to  20  percent  over  a 
4-year  period,  costs  will  increase  by  at 
least  $600  million — fiscal  year  1978. 
Somewhat  more  realistically,  should  the 
participation  rate  increase  to  that  of  the 
AFDC  program,  that  is,  93  percent,  cost 
Increases  wlU  total  around  $2  billion. 

In  addition,  the  elimination  of  the 
purchase  requirement  could  cause  a  drop 
in  farm  Income  by  as  much  as  SI. 4  bil- 
lion. This  represents  a  further  depar- 
ture from  the  original  intent  of  food 
stamp  legislation  and  is  indicative  of  the 
piecemeal  approach:  an  approach  which 
takes  a  fractured  view  of  its  a'tions,  un- 
mindful of  the  full  effects  of  its 
protxjsals. 

Of  further  concern  to  me  are  cost 
increases  due  to  fraud.  H.R.  7940  leaves 
glaring  gaps  in  this  regard ;  a  glare  sure 
to  catch  the  eye  of  those  who  so  willingly 
will  take  advantage  of  this  new  opportu- 
nitv. 

Specifically.  I  am  concerned  about 
certification  procedures  and  the  basis  by 
which  eligibility  and  benefits  are  com- 
puted. 

The  major  source  of  fraud  in  the  food 
stamp  program  is,  I  believe,  the  misuse 
of  certification  procedures.  H.R.  7940 
will  only  add  to  the  problem  because  its 
certification  procedures  are  so  complex 
as  to  make  them  ripe  for  abuse.  On  the 
other  hand  such  complexities  perhaps 
serve  a  useful  function — they  help  to  con- 
ceal significant  liberalizations.  For  ex- 
ample, section  ll(dW2*  of  the  bill  seem- 
ingly allows  the  entire  process  to  be 
conducted  by  mail  or  phone:  while  sec- 
tion 1 1  <  d )  ( 7 )  allows  any  recipient  or 
applicant  to  be  represented  by  proxy 
during  certification,  issuance  and  re- 
demption. This  will  serve  only  to  breed 
a  whole  new  host  of  phantom  recipients. 
Another  area  which  has  led  to  the 
intolerable  error  rate  of  48  percent  in 
the  food  stamp  program  has  h)een  the 
income  accounting  system  used  to  deter- 
mine eligibility  and  benefit  levels.  Under 
this  system  a  recipient  "guesstimates " 
what  his  future  income  will  be — an  open 
door  for  conjecture  that  can  be  purpose- 
fully fraudulent.  H.R.  7940  does  nothing 
to  correct  this.  That  currently  28  per- 
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:ent  of  the  money  distributed — over  $1 
Dilllon — is  done  so  in  error,  stands  as 
marked  testimony  to  the  injudicious 
nature  of  this  approach. 

As  bold  and  forthright  reform,  reform 
that  restores  integrity  and  a  measure  of 
public  confidence  in  the  program.  H.R. 
7940  cannot  be  so  classified.  Rather,  like 
a  sand  dune,  this  legislation  has  been 
shaped  more  by  influences  than  pur- 
poses. Mr.  Chairman.  I  urge  opposition 
to  this  measure  and  support  for  legisla- 
tion which  will  reduce  fraud  and  insti- 
tute true  reform  of  the  program. 

Mr.  WAMPLER.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Louisiana  (Mr.  Moore)  . 
Mr.  MOORE.  Mr.  Chairman,  I  am  a 
cosponsor  of  this  general  farm  bill.  I  con- 
gratulate the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Washington 
(Mr.  Foley)  ;  and  the  ranking  minority 
member,  the  gentleman  from  Virginia 
<Mr.  WAMPLER) .  for  putting  together  the 
best  bill  possible  under  the  circum- 
stances. 

There  are  three  titles  of  the  bill,  which 
I  had  the  pleasure  of  working  on,  and 
which  I  would  like  to  discuss,  as  well  as 
two  amendments. 

First  is  title  VI  on  cottoti.  I  served  as 
the  ranking  minority  member  on  that 
subcommittee.  I  want  to  compliment  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Mississippi  (Mr.  Bowen) 
for  coming  forth  with  this  "title  to  this 
bill  which  brings  all  facets  of  the  indus- 
try together  in  agreement,  from  the  pro- 
ducer to  the  user.  It  is  now  a  farm  pro- 
gram that  is  based  completely  on  the 
market.  That  is  really  the  way  all  com- 
modities ought  to  be,  and  I  think  this 
serves  as  an  excellent  guide,  hopefully, 
for  the  future  of  all  agricultural  com- 
modities. 

Second,  I  would  like  to  comment  on 
title  VII,  the  rice  provision,  I  was  privi- 
leged to  author  that  provision  of  this  bill. 
We  feel  that  this  is  the  best  we  can  pos- 
sibly do  with  rice.  It  continues  the  pro- 
gram in  effect  now.  which  is  a  significant 
change  from  the  old  Rice  Act,  for  4  more 
years.  It  adjusts  the  payment  limitation 
and  the  formula  for  target  price  and  loan 
rate  increases  to  be  like  other  commodi- 
ties. It  goes  as  far  as  can  be  done  to 
bring  rice  in  line  with  other  commodi- 
ties. It  is  a  program  everybody  can  live 
with  for  years  to  come. 

Third.  I  point  to  section  905  of  title 
IX,  which  I  was  privileged  to  co-author 
with  the  pentleman  from  Tennessee  ( Mr. 
Jones  >.  This  section  of  this  bill  goes  a 
long  way  to  bringing  about  a  grain  stor- 
age program  for  the  Nation.  For  the  first 
time  it  now  makes  it  possible  for  farmers 
to  know  exactly  what  terms  they  are  go- 
ing to  be  able  to  get  from  the  Federal 
Government  for  loan  assistance  to  build 
storage  facilities.  We  extend  the  program 
for  the  first  time  to  wet  storage  which 
will  save  energy.  In  addition,  we  actually 
extend  it  for  the  first  time  to  the  remod- 
eling of  existing  storage  facilities.  This 
section  is  a  very  meaningful  contribution 
to  helping  farmers  survive  the  boom- 
bust  market  cycles  and  makes  possible  an 
on-the-farm  grain  storage  for  a  national 
reserve. 


I  would  also  like  to  mention  two 
amendments,  both  of  which  I  cosponsor. 
The  first  is  an  amendment  to  be  spon- 
sored by  the  gentleman  from  Mississippi 
(Mr,  Bowen )  which  I  cosponsored  in 
subcommittee  and  will  on  the  floor.  It 
provides  for  a  new  allotment  program  for 
cotton.  It  should  be  supported  by  all 
Members.  It  makes  the  allotment  for  cot- 
ton based  on  actual  plantings  and  not  an 
artificial  configuration  determined  in 
Washington.  It  also  brings  cotton  allot- 
ments in  line  with  the  other  commodi- 
ties. 

The  second  amendment  I  also  cospon- 
sor is  the  de  la  Garza  amendment  on 
sugar.  This  amendment  must  be  passed 
to  save  the  sugar  industry,  which  extends 
over  many,  many  States  in  the  form  of 
beet  production  and  sugar  production.  If 
something  is  not  done  in  this  bill,  nothing 
will  be  done  in  time  to  help  sugar  pro- 
ducers in  this  Nation.  With  45  percent  of 
our  sugar  coming  in  from  overseas,  we 
cannot  afford  to  have  that  grow  any 
greater,  or  we  will  surely  see  our  con- 
sumers paying  greater  prices  for  sugar, 
and  we  will  surely  see  a  valuable  segment 
of  farm  production  in  this  country  go  out 
of  existence.  I  strongly  urge  support  of 
those  amendments. 

Mr.  FOLEY.  Mr.  Chairman,  t  yield  1 
minute  and  a  half  to  the  gentleman  from 
New  York  (Mr.  McHuch). 

Mr.  McHUGH.  Mr.  Chairman,  I  would 
first  like  to  commend  the  distinguished 
chairman  of  the  Agriculture  Committee, 
Mr.  Foley,  on  the  fine  work  that  he  has 
done  in  guiding  these  bills  through  our 
committee.  As  with  most  legislation,  the 
omnibus  farm  and  food  stamp  bills  rep- 
resent attempts  to  balance  a  number  of 
conflicting  interests.  Many  of  the  issues 
involved  are  both  complex  and  contro- 
versial. However,  with  the  cooperation 
of  the  distinguished  ranking  minority 
member,  Mr.  Wampler,  and  the  other 
members  of  the  committee.  Chairman 
Foley  was  able  to  produce  bills  that  rep- 
resent a  reasonable  compromise  among 
divergent  points  of  view.  On  the  whole. 
I  believe  that  the  legislation  is  construc- 
tive and  worthy  of  support  by  the  entire 
House. 

This  legislation  would  substantially  re- 
form the  food  stamp  program.  Although 
allegations  of  fraud  have  often  been 
grossly  overstated,  the  current  program 
is  nonetheless  in  need  of  revision.  Like 
many  Federal  programs,  it  is  much  too 
complex  and  inefBcient  in  its  administra- 
tion. Excessive  redtape  has  inevitably  led 
to  high  error  rates,  with  beneflts  some- 
times being  paid  to  people  who  are  not 
eligible.  By  the  same  token,  complexity 
and  the  purchase  requirement  have  often 
restricted  access  to  the  program  for  those 
very  people  in  our  communities  who  are 
most  in  need. 

On  balance,  the  committee  bill  ad- 
dresses these  problems  in  a  responsible 
fashion  and  therefore  merits  our  support. 
The  bill  would  streamline  the  program 
by  substituting  a  standard  deduction  for 
most  of  the  itemized  deductions  now 
available  under  the  current  program.  It 
is  the  computation  of  those  deductions 
that  result  in  substantial  errors. 
At  the  same  time,  the  bill  would  retain 


a  few  itemized  deductions  to  assure 
equity  and  encourage  employment.  The 
deductions  retained  include  one  to  cover 
work  related  expenses,  a  child-care  de- 
duction and  an  excess  shelter  deduction. 
The  committee  bill  also  seeks  to  im- 
prove access  to  the  program  for  the  need- 
iest of  our  people  by  eliminating  the  pur- 
chase requirement.  This  would  be  a  fun- 
damental change  in  the  program,  and 
one  which  the  administration  considers 
the  centerpiece  of  its  reform  proposal. 
The  testimony  before  our  committee  es- 
tablished beyond  doubt  that  many  people 
with  incomes  well  below  the  poverty  line 
cannot  participate  in  this  program  be- 
cause they  do  not  have  the  cash  to  pur- 
chase their  stamps.  It  is  a  symptom  of 
their  poverty.  By  eliminating  the  pur- 
chase requirement,  our  bill  strives  to  open 
up  the  program  to  the  people,  while  re- 
stricting benefits  to  those  who  are  less  in 
need. 

And  let  there  be  no  doubt  that  this  bill 
is  restrictive  in  many  ways.  Some  will 
argue  that  it  is  too  restrictive.  The  com- 
mittee staff  has  estimated  that  1.5  million 
people  who  are  presently  receiving  food 
stamps  would  be  rendered  ineligible  if 
the  bill  becomes  law.  In  addition,  over  1 
million  households  would  have  their 
benefits  reduced  by  more  than  $6  per 
month. 

The  bill  would  lower  the  maximum 
net  income  possible  for  eligibility  from 
the  current  level  of  $6,804  for  a  family 
of  four  to  the  poverty  line  figure  of 
$5,850.  All  households  with  net  income 
above  the  poverty  line  would  be  elimi- 
nated. 

The  bill  would  set  the  gross  income 
limit  for  a  nonworlcing  family  of  four  at 
$6,570.  and  for  a  working  family  of  four 
at  $8,212.  If  the  household  claims  the 
maximum  child-care  deduction,  the  up- 
per limit  of  income  allowable  would  be 
$9,112. 

The  bill  would  eliminate  automatic 
eligibility  under  the  program  for  those 
receiving  public  assistance  or  supple- 
mental security  income  benefits. 

The  bill  would  tighten  the  work  reg- 
istration provisions  by  requiring  active 
job  seeking,  and  it  would  impose  penal- 
ties on  those  who  voluntarily  leave  em- 
ployment. 

The  bill  would  restrict  student  partici- 
pation by  requiring  students  to  register 
for  and  accept  employment.  The  current 
requirement  that  they  receive  more  than 
half  of  their  support  from  their  par- 
ents— who  must  also  meet  the  eligibility 
standards — Is  continued. 

The  bill  would  tighten  the  fraud  pro- 
visions by  requiring  disqualification 
from  the  program  after  a  finding  of 
fraud.  The  disqualification  must  be  at 
least  3  months  if  the  fraud  is  adminis- 
tratively determined,  and  from  6  months 
to  2  years  if  determined  by  a  court  of  law. 
The  bill  would  tighten  the  assets  test, 
counting  as  an  asset,  for  example,  the 
value  of  any  automobile  to  the  extent 
that  its  market  value  exceeds  $4,500. 

In  short,  the  committee  has  produced 
a  bill  which  would  substantially  restrict 
the  program.  It  is  in  many  ways  a  con- 
servative bill.  In  my  view,  however,  it 
represents  a  fair  balance  between  com- 
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peting  interests.  It  would  simplify  a  cum- 
bersome program;  It  would  afford  more 
access  to  those  most  in  need:  and  it 
would  restrict  or  eliminate  benefits  to 
those  who  have  less  need  or  have  been 
the  subject  of  legitimate  criticism. 

There  Is,  however,  one  major  deficien- 
cy In  the  food  stamp  provisions  which 
must  be  corrected  to  maintain  equity  in 
the  program.  It  relates  to  the  excess 
shelter  deduction  which  the  committee 
has  proposed,  and,  more  specifically,  to 
the  fact  that  the  cap  on  this  deduction 
is  not  indexed  to  the  cost  of  living. 

Under  this  bill,  every  household  ap- 
plying for  benefits  may  subtract  from 
gross  income  a  standard  deduction  of  $60 
per  month.  As  previously  mentioned,  a 
household  may  under  certain  conditions 
also  take  a  work  related  deduction,  a 
child  care  deduction,  and  an  excess  shel- 
ter deduction.  The  excess  shelter  deduc- 
tion can  be  claimed  only  if  a  household's 
actual  costs  exceed  50  percent  of  its  in- 
come after  deduction  of  the  child  care, 
work  related,  and  standard  deduction. 
In  no  event  may  the  shelter  deduction 
exceed  $75  per  month. 

Under  this  bill  the  excess  shelter  de- 
duction is  considerably  more  limited 
than  under  the  current  program.  At  the 
present  time,  a  household  may  deduct  all 
of  its  shelter  costs  which  exceed  30  per- 
cent of  its  net  income.  Under  the  current 
program  there  ic  no  cap  on  the  deduc- 
tion. All  actual  costs  for  shelter  over  30 
percent  of  net  income  may  be  deducted. 
It  is  the  $75  cap  on  the  shelter  deduc- 
tion that  is  a  serious  problem.  While  the 
new  $75  cap  for  the  first  year  may  be  a 
reasonable  restriction,  this  cap  should  be 
adjusted  thereafter  to  keep  pace  with 
actual  increases  in  shelter  costs.  If  this 
Is  not  done,  and  shelter  costs  increase  as 
they  have  in  the  recent  past,  recipients 
entitled  to  the  shelter  deduction  will  find 
their  benefits  eroded.  The  committee  staff 
estimates  the  loss  of  benefits  at  approxi- 
mately $60  million  over  the  4-year  life  of 
the  program. 

The  committee  bill  does  provide  for 
indexing  the  standard  deduction.  This 
was  done  to  preserve  equity,  and  the 
same  justification  can  be  made  for  in- 
dexing the  cap  on  shelter.  The  shelter 
deduction  is  clearly  the  most  important 
deduction  under  the  existing  program, 
with  72  percent  of  all  participants  now 
claiming  some  shelter  costs 

In  order  to  avoid  a  significant  loss  of 
benefits  to  those  claiming  shelter  costs 
under  the  new  program.  I  will  offer  an 
amendment  ion  behalf  of  myself.  Mr. 
Jeffords,  and  others"  to  tie  the  cap  on 
the  shelter  deduction  to  actual  increases 
that  may  occur  in  the  shelter,  fuel  and 
utilities  components  of  the  Consumer 
Price  Index.  This  would  cost  nothing 
during  the  first  year  of  the  program,  and 
its  cost  over  the  life  of  the  program 
would  represent  no  increase  over  the 
original  administration  proposal.  I  hope 
that  you  will  support  this  amendment. 

The  farm  bill  provisions,  like  those 
on  food  stamps,  are  generally  well 
reasoned  and  balanced.  There  are.  how- 
ever, two  matters  which  I  would  like  to 
address  briefly. 

The  first  relates  to  title  13  which  deals 
with  agricultural  research.  There  is  a 


need  for  additional  funding  for  agricul- 
tural research,  and  this  need  is  appro- 
priately addressed  in  title  13.  I  strongly 
support  this  title  in  its  fundamental 
purpose.  However.  I  disagree  with  sec- 
tion 1320,  which  would  establish  a  new 
program  of  grants-in-aid  for  construc- 
tion and  expansion  of  schools  of  veter- 
inary medicine. 

This  section  is  opposed  by  the  Secre- 
tary of  Agriculture,  the  Secretary  of 
Health,  Education,  and  Welfare,  and  the 
OfRce  of  Management  and  Budget.  They 
maintain,  quite  properly,  that  authority 
for  financing  of  such  construction  is 
currently  assigned  to  HEW,  not  Agricul- 
ture, under  the  health  manpower  pro- 
visions of  the  Public  Health  Service  Act. 
Moreover,  jurisdiction  in  the  House 
has  always  been  exercised  by  the  Inter- 
state and  Foreign  Commerce  Committee. 
The  chairman  of  that  committee.  Mr. 
Staggers,  has  properly  comnlained  that 
section  1320  is  an  infringement  on  his 
committee's  jurisdiction  and  a  duplica- 
tion of  his  committee's  work. 

I  believe  these  objections  are  valid. 
The  Agriculture  Committee  has  author- 
ity over  agricultural  research  programs, 
which  is  the  fundamental  thrust  of  title 
13.  The  construction  or  expansion  of 
veterinary  schools,  however,  is  an  en- 
tirely different  matter.  It  is  not  now. 
and  never  has  been,  within  the  purview 
of  this  committee. 

With  regard  to  the  merits  of  section 
1320.  there  was  no  factual  information 
presented  to  the  Agriculture  Commit- 
tee, or  any  of  Its  subcommittees,  to  sup- 
port new  funding  for  veterinary 
schools.  In  fact,  representatives  testi- 
fying on  behalf  of  both  the  Association 
of  American  Veterinary  Colleges  and 
the  American  Veterinary  Medical  Asso- 
ciation opposed  new  funding  at  this 
time.  As  they  pointed  out.  the  data  on 
manpower  needs  is  not  now  very  com- 
plete and  a  study  is  being  undertaken 
by  the  latter  association  to  determine 
these  needs  more  accurately.  Both  groups 
believe  it  would  be  premature  to  fund 
new  construction  or  expansion  until  that 
study  is  completed. 

The  hard  fact  is  that  some  States  do 
not  now  have  a  school  of  veterinary  med- 
icine. They  would  like  to  have  one.  This 
may  be  understandable  from  their  point 
of  view,  patricularly  if  the  Federal  Gov- 
ernment will  help  them  pay  for  it.  but  it 
is  no  justification  for  Congress  to  pro- 
vide the  funds  without  a  clear  showing 
that  new  construction  will  meet  the 
need.  No  such  showing  has  been  made. 
Mr.  Chairman.  I  will  therefore  be  of- 
fering an  amendment  to  strike  section 
1320.  If  and  when  a  showing  can  be 
made  that  there  is  need  for  additional 
money  for  construction,  I  will  be  happy 
to  support  it. 

Finally.  Mr.  Chairman.  I  would  like 
to  comment  on  the  need  to  create  an 
International  Emergency  Food  Reserve. 
This  is  a  matter  the  committee  did 
not  consider,  but  which  is  dealt  with 
in  the  Senate  bill.  I  had  intended  to 
offer  an  amendment  on  the  House  floor 
to  incorporate  the  Senate  provisions, 
but  I  understand  it  would  be  subject  to 
a  point  of  order.  I  am  hopeful,  there- 
fore, that  the  House  conferees  will  ac- 


cept  the   Senate   provisions   when   the 
legislation  goes  to  conference. 

There  are  several  reasons  why  the 
United  States  should  act  now  to  es- 
tablish an  international  emergency  food 
reserve.  First,  maintaining  such  reserves 
would  assure  our  capacity  to  respond 
speedily  to  disasters  and  other  food 
emergency  situations.  Relatively  small 
grain  reserves  could  be  suflBcient  for 
meeting  food  emergency  needs  result- 
ing from  droughts,  floods,  earthquakes, 
and  other  natural  disasters,  as  well  as 
helping  to  cover  unusually  large  food 
production  shortfalls  in  the  developing 
countries.  All  or  most  of  the  food  drawn 
to  meet  these  pressing  needs  could  be 
distributed  through  existing  Public  Law 
480  channels  so  that  the  only  real  ad- 
ditional costs  of  such  a  reserve  would 
be  the  costs  of  storing  modest  amounts 
of  food. 

Second,  even  small  reserves  could  be  of 
significant  help  in  providing  adequate 
supplies  for  the  humanitarian  and  de- 
velopmental purposes  of  Public  Law  480 
in  times  of  relatively  tight  supplies.  In 
1974,  for  example.  U.S.  food  aid  to  the 
famine  stricken  Sahel  region  was  ac- 
tually held  up  until  revised  U.S.  crop 
forecasts  became  available.  Yet.  such 
aid.  mostly  In  the  form  of  title  I  conces- 
sional sales,  represented  only  a  small 
fraction  of  American  commercial  ex- 
ports for  dollars  that  year.  This  would 
not  have  happened  if  an  emergency  food 
reserve  had  been  in  place,  and  much  suf- 
fering could  have  been  avoided.  Surely 
our  Nation,  which  enjoys  such  abun- 
dance, can  commit  itself  to  setting  aside 
minimal  amounts  of  food  for  meeting 
urgent  human  needs. 

Third,  it  is  important  that  the  United 
States  act  now  to  create  a  reserve  for 
emergencies  because  food  stocks  arc 
readily  available  at  very  moderate  prices. 
Costs  to  the  Government  could  be  mini- 
mized by  acquiring  stocks  now.  both 
through  defaults  on  nonrecourse  com- 
modity loans  and  through  market  pur- 
chases if  necessary.  Timely  purchases  of 
several  million  tons  of  wheat,  for  ex- 
ample, could  also  have  a  mild  but  bene- 
ficial effect  on  the  prices  received  by 
producers. 

As  I  previously  mentioned,  the  Senate 
has  approved  a  reserve  plan  which  in- 
cludes a  provision  for  an  international 
emergency  food  reserve.  This  provision 
authorizes  the  President  to  enter  into 
negotiations  with  other  countries  with  a 
view  toward  establishing  an  interna- 
tional emergency  food  reserve.  The  Sec- 
retary of  Agriculture  would  be  given  au- 
thority to  acquire  reserves  of  at  least  2 
million  tons  of  food  as  an  indication  of 
our  commitment  to  the  establishment  of 
an  international  svstem  of  nationally 
held  food  reserves.  Pursuant  to  the  com- 
pletion of  an  International  agreement, 
this  reserve  could  be  released  only  to 
meet  emergency  needs  or  to  alleviate 
severe  crop  shortfalls  in  developing 
countries. 

I  sincerely  hope  that  our  conferee.s 
will  readily  agree  to  the  Senate  provi- 
sions in  this  area  of  vital  importance. 

In  conclusion.  Mr.  Chairman,  I  would 
again  like  to  express  my  appreciation  to 
Mr.  Foley  and  the  other  members  of  the 
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Agriculture  Committee  for  putting  to- 
gether a  piece  of  legislation  which,  on 
balance,  is  constructive.  With  the  addi- 
tion of  the  amendments  I  have  referred 
to,  I  believe  that  this  bill  is  worthy  of 
the  strong  support  of  this  House. 

Mr.  WAMPLER.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Pennsylvania  (Mr. 
Walker). 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  Chairman,  there  are  many  impor- 
tant aspects  of  this  piece  of  legislation 
that  we  have  before  us.  but  the  thing 
that  concerns  me  is  the  food  stamp  pro- 
gram, particularly  that  decision  that  has 
eliminated  all  references  to  the  nutri- 
tional content  of  food  that  people  buy 
under  the  food  stamp  program. 

I  just  want  to  make  mention  of  the 
fact  that  at  the  appropriate  time  I  in- 
tend to  raise  this  nutritional  issue  in  the 
form  of  an  amendment  to  require  that 
all  food  stamp  purchases  from  now  on 
be  of  only  nutritional  food.  It  seems  to 
me  it  is  important  that  we  center  on  this 
original  concept  of  the  food  stamp  pro- 
gram to  insure  that  the  food  stamp  cus- 
tomer is  purchasing  items  constituting 
a  nutritional  diet. 

By  wiping  out  language  referring  to 
nutrition  in  this  bill  I  think  we  have 
failed  to  recognize  one  of  the  reasons  for 
developing  this  program  in  the  past,  and 
we  should  now  go  back  to  the  original 
concept  of  providing  nutrition.  That  is 
what  my  amendment  would  do. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield 
Ua  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  VOLKMERl. 

Mr.  VOLKMER.  Mr.  Cixairman.  as  a 
freshman  Member  I  wish  to  thank  the 
chairman  of  the  committee,  the  gentle- 
man from  Washington  (Mr.  Foley)  ,  and 
thewnembers  of  the  committee  for  their 
patience  and  understanding  of  my  many 
questions  during  the  hearings  and  the 
markup  on  this  legislation. 

As  a  nonfarmer,  I  feel  that  it  has  been 
one  of  the  best  educational  processes 
that  I  have  participated  in.  Where  be- 
fore I  had  very  little  knowledge  and 
understanding  of  many  of  the  intricacies 
and  details  of  the  farm  program.  I  have 
now  a  greater  knowledge  and  under- 
standing. 

Although  the  farm  bill.  Including  the 
food  stamp  portion,  is  not  perfect  and 
does  not  contain  some  of  the  details  and 
ideas  that  I  would  like  to  see  includetl 
and  although  it  does  contain  details  that 
I  do  not  agree  with,  overall  it  is  a  better 
law  for  the  agricultural  producer  and 
the  consumer  than  we  have  at  present. 

This  bill  was  hammered  out  under  the 
able  leadership  of  our  astute  committee 
chairman,  with  meaningful  and  con- 
structive input  from  all  members,  in- 
cluding the  minority,  with  whom  on 
occasion  I  agreed. 

There  is  no  question  in  my  mind  that 
each  member  consistently  worked  and 
persevered  in  the  ideas  he  or  she  believed 
to  be  in  the  best  interests  of  the  people 
and  the  agricultural  producers. 

Again,  Mr.  Chairman,  I  wish  to  com- 
mend the  chairman  of  the  committee,  the 
gentleman      from      WashiQgton      (Mr. 


Foley)  ,  the  gentleman  from  Texas  (Mr. 
PoAGE),  the  ranking  minority  member, 
the  gentleman  from  Virginia  (Mr. 
Wampler),  and  the  committee  staff  for 
their  patience  and  understanding.  The 
education  I  received  was  better  than 
anything  I  have  gotten  from  any  uni- 
versity course. 

Mr.  WAMPLER.  Mr.  Chairman,  I  yield 
my  remaining  time  to  the  distinguished 
gentleman  from  Minnesota  (Mr.  Stange- 

LAND)  . 

Mr.  STANGELAND.  Mr.  Chairman, 
let  me  say  that  in  my  opinion  this  bill 
is  totally  inadequate  for  the  agricultural 
producers  of  this  country.  I  say  that  in 
all  sincerity  when  I  look  at  what  we  are 
doing  in  the  wheat  section  of  this  bill. 

There  is  nothing  in  the  wheat  section 
of  this  bill  to  help  those  wheat  producers 
to  control  or  curb  their  production  and 
to  get  this  surplus  from  which  we  are 
presently  suffering  in  a  manageable 
situation,  except  to  set  a  price  that  guar- 
antees that  if  they  continue  to  produce 
wheat,  they  are  going  to  go  broke.  I  say 
that  this  Congress  can  do  better  than 
that. 

We  are  in  a  surplus  situation  in  wheat 
because  in  1974  we  had  no  reserves  of 
wheat  in  this  country.  Our  American 
farm  producers  were  asked  to  produce 
greater  quantities  of  wheat.  For  what 
purpo.sp''  To  insure  that  our  consumers 
would  have  an  adequate  source  of , prod- 
uct and  to  insure  that  our  foreign  buyers, 
when  they  come  to  us  for  purchases, 
would  be  certain  that  we  would  be  a  con- 
stant source  of  supply. 

Our  American  farmers  rose  to  that  oc- 
casion, and  ultimately  after  that  time  we 
found  that  Russia  and  Canada,  two  of 
the  largest  wheat-growing  nations  in  the 
world,  also  had  their  largest  wheat  crops 
on  record. 

So  we  find  ourselves  with  a  surplus  of 
wheat  on  hand,  and  we  are  offering  our 
American  farmers  a  loss  position,  a  guar- 
antee that  if  they  continue  to  produce 
wheat,  they  are  going  to  go  broke.  That 
is  the  answer  that  the  Government  of 
this  country  and  the  taxpayei-s  of  this 
country  are  giving  to  the  American 
farmer. 

Let  me  say  as  well  that  there  are  other 
inadequacies  in  this  bill.  It  is  extremely 
essential  for  the  sugar  industry  of  this 
country  to  be  included  in  this  piece  of 
legislation,  and  I  would  hope  that 
amendments  are  offered  and  adopted  to 
make  sure  they  are  included. 

Let  me  say  that  is  essential  because 
unless  something  is  done,  our  domestic 
sugar  industry,  and  particularly  the 
beet  sugar  industry,  is  going  to  go  down 
the  tube,  and  when  it  does,  those  who 
are  concerned  about  the  price  to  the 
American  consumer  are  going  to  find 
that  we  will  be  totally  reliant  on  foreign 
production. 

Mr.  Chairman,  it  is  strange  that  when 
we  try  to  sell  in  the  foreign  maricet,  we 
sell  at  less  than  the  cost  of  production: 
but  when  we  go  back  and  buy,  we  pay 
at  their  price.  If  we  allow  ourselves  and 
our  consumers  to  be  subjected  to  having 
to  purchase  in  the  foreign  market,  we 
are  going  to  find  those  consumers  paying 
dearly  for  commodities  such  as  sugar. 


just  as  we  find  that  we  are  paying  dearly 
for  a  commodity  like  oil  from  the  OPEC 
nations. 

Before  we  are  through  with  this  bill  in 
our  discu.ssion  of  these  amendments,  Mr. 
Chairman,  I  think  we  can  come  up  with 
something  a  whole  lot  better  so  as  to 
assure  our  American  farmers,  our  agri- 
cultural producers,  that  the  Congress  of 
this  country  and  the  consumers  of  this 
country  stand  behind  them  in  the  agri- 
cultiu-al  endeavor. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
Ammerman). 

Mr.  AMMERMAN.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  7171,  the  Agri- 
cultural Act  of  1977,  of  which  I  am  a  co- 
sponsor.  I  am  not  in  favor  of  every  pro- 
vision of  this  bill.  With  so  large  and 
complex  a  piece  of  legislation,  developed 
over  many  arduous  weeks,  it  is  unlikely 
that  any  of  us  on  the  Committee  on  Ag- 
riculture is  in  favor  of  every  provision 
of  H.R.  7171.  It  does,  however,  provide 
for  a  wide  variety  of  the  needs  of  both 
farmer  and  consumer,  as  well  as  agri- 
cultural researchers,  extension  agents, 
and  other  participants  in  the  complex 
process  that  is  American  agriculture. 
Moreover,  this  bill  seeks  to  attain  a  deli- 
cate balance  among  a  number  of  agri- 
cultural needs  and  interests  which  are 
inevitably  conflicting. 

Nowhere  was  that  balance  more  diffi- 
cult to  reach,  and  the  conflicts  among 
competing  interests  and  needs  more  ob- 
vious, than  in  the  process  of  determin- 
ing the  appropriate  price  support  levels 
for  the  various  farm  commodity  pro- 
grams. I  am  sure  all  of  us  on  the  com- 
mittee would  have  liked  to  have  been 
able  to  provide  American  farmers  more 
in  the  way  of  income  protection.  But  we 
must  establish  clearly  that  the  farm  pro- 
gram is  not  welfare.  We  cannot  set  tar- 
get prices  and  loan  rates  simply  on  the 
basis  of  what  would  provide  maximum 
income  protection  to  the  farmer.  In  my 
judgment,  that  is  not  what  American 
farmers  want — it  certainly  is  not  what 
the  farmers  in  my  home  State  of  Penn- 
sylvania have  told  me  they  want.  And, 
furthermore,  such  an  approach  is  not  in 
the  larger,  long-term  interest  of  Ameri- 
can agriculture. 

If  farmers  need  greater  income  protec- 
tion to  survive — and  there  is  certainly  a 
good  case  that  many  of  them  do — let  us 
not  attempt  to  provide  it  in  the  form  of 
target  prices  and  loan  rates  so  high  that 
they  guarantee  a  continuation  of  the 
boom  and  bust  cycle  of  overproduction 
that  is  once  again  rising  up  to  haunt  us 
while  at  the  same  time  undermining  our 
ability  to  make  the  agricultural  exports, 
which  are  our  principal  hope,  apart  from 
set-asides,  of  avoiding  those  surpluses. 
Such  a  course  would  greatly  compound 
the  difficulties  of  American  agriculture 
in  three  respects. 

It  is  clear  that  target  prices  can  be  an 
important  determinant  of  farmers'  deci- 
sions on  levels  of  production.  This  will  be 
even  more  true  under  H.R.  7171  than  in 
the  past,  with  farm  allotments  being  set 
in  accordance  with  recent  production  ex- 
perience rather  than  historical  cropping 
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patterns.  I  am  concerned  that  higher 
target  prices  and  loan  rates  than  those 
established  In  H.R.  7171  could  stimulate 
overproduction  and  contribute  even 
greater  surpluses  to  our  already  large  and 
growing  carryovers  of  wheat  and  feed 
grains. 

Excessive  support  prices  would,  more- 
over, reduce  our  ability  to  dispose  of  crop 
surpluses  at  the  same  time  they  were 
contributing  to  those  surpluses.  With 
grain  relatively  plentiful  on  the  world 
market,  and  grain  exports  currently  well 
below  the  record  levels  of  a  few  years  ago, 
we  simply  cannot  afford  to  push  our 
prices  above  levels  which  will  be  competi- 
tive in  international  trade. 

Furthermore,  the  combination  of  over- 
production and  depressed  exports  would 
very  likely  create  a  third  condition  which 
has  increasingly  become  anathema  to 
many  American  farmers.  That  is  the 
specter  of  large  and  growing  Govern- 
ment-held surpluses  I  do  not  believe 
either  farmers  or  consumers  want  a  re- 
turn to  the  situation  prevalent  in  the 
1950's  and  1960's  when  big  Government 
commodity  holdings  not  only  required 
large  outlays  but  also  acted  as  a  depres- 
sant on  agricultural  product  markets. 

I  would  emphasize  that,  while  H.R. 
7171  will  not  provide  all  of  the  Income 
assistance  to  the  American  farmer  that 
most  of  us  would  prefer,  the  amount  of 
income  protection  it  does  contain  is 
nevertheless  substantial.  The  Consrres- 
slonal  Budget  Office  has  estimated  that, 
as  compared  with  current  policy  set  un- 
der the  Agriculture  and  Consumer  Pro- 
tection Act  of  1973,  H  R.  7171  would  add 
an  annual  average  of  $1  billion  more  to 
the  incomes  of  grain  and  cotton  pro- 
ducers. In  this  respect,  as  with  the  price 
supports  themselves,  our  bill  strikes  a 
prudent  balance  between  the  administra- 
tion's proposal,  which  would  add  only 
$300  million  per  year  to  farm  income,  and 
S.  275.  which  would  add  some  $1.9  billion 
annually  to  farmers'  Income  over  that 
provided  in  the  1973  statute. 

As  we  look  at  the  differences  between 
the  House  and  Senate  versions  of  this 
legislation,  moreover,  it  is  interesting  to 
note  that  the  wheat  farmer  would  re- 
ceive almost  as  much  assistance  under 
H.R.  7171  as  he  would  under  S  275.  The 
big  increase  in  support  payments  under 
the  Senate  bill  would  essentially  all  go  to 
producers  of  feed  grains,  not  the  wheat 
growers.  In  fact,  the  Congressional 
Budget  Office  estimates  that  while  total 
Commodity  Credit  Corporation  outlays 
for  deficiency  and  disaster  payments  and 
net  loans  to  wheat  producers  would  be 
somewhat  higher  over  the  fiscal  year 
1978-1982  period  under  the  Senate  ver- 
sion—$6.9  billion  against  $6.5  billion, 
direct  deficiency  and  disaster  payments 
to  wheat  farmers  would  actually  be 
higher  under  H.R.  7171 — $5.1  billion 
against  $4.8  billion.  In  striking  contrast, 
S.  275  would  provide  almost  $5  billion 
more  of  both  total  outlays  and  direct 
payments  over  this  same  period  to  feed 
grain  producers  than  would  H.R.  7171. 

Thus  T  would  suggest  that  mv  col- 
leagues from  wheat  producing  Stales  ex- 
amine the  issue  carefully  before  assum- 
ing that  their  areas  are  better  served  by 


the  Senate  bill.  That  Is  so,  not  only  on 
this  count  but  also  on  the  basis  that  the 
higher  feed  grain  prices  will  push  up 
costs  to  the  livestock  producers  who  are 
also  a  key  element  of  the  agricultural 
community  in  many  wheat  areas. 

Some  of  these  same  dilemmas,  includ- 
ing the  effects  or  rising  feed  grain  prices, 
can  be  seen  in  an  agricultural  sector  that 
i.«  of  particular  Interest  to  both  my  dis- 
trict and  the  State  of  Pennsylvania  as  a 
whole.  That  is  the  dairy  industry.  Many 
of  the  fanners  I  have  spoken  to  in  Penn- 
sylvania have  expressed  concern  not  only 
that  higher  feed  grain  prices  would  drive 
up  the  cost  of  dairy  operations  but  also 
that  too  large  an  Increase  in  the  dairy 
price  support  level  will  stimulate  too 
much  milk  production  and  cause  a  glut 
on  the  market. 

As  you  know.  H.R.  7171  makes  two 
major  changes  in  dairy  price  support 
programs.  It  would  increase  the  mini- 
mum price  support  level  for  milk  to  80 
percent  of  parity,  and  it  would  require 
quarterly  review  and  semiannual  adjust- 
ment of  this  price  support  level  by  the 
Secretary  of  Agriculture. 

This  outcome  was  a  compromise  be- 
tween those  who  wanted  even  higher 
support  levels — 90  percent  or  more  of 
parity — and  more  frequent  required  ad- 
justment, and  those  who  preferred  the 
current  system  with  support  prices  be- 
tween 75  and  90  percent  of  parity  that 
are  annually  adjusted. 

We  have  sought  to  meet  the  needs  and 
concerns  of  the  primarj-  milk  producing 
areas,  which  have  been  beset  by  drought 
and  ever- rising  feed  prices,  without  rais- 
ing the  support  price  to  levels  which  will 
stimulate  overproduction  and  continue 
the  disturbing  cycle  of  abrupt  upward 
and  downward  shifts  in  production 
which  has  been  characteristic  of  the 
milk  industry  in  recent  years. 

Many  of  those  I  talk  to  in  Pennsyl- 
vania and  elsewhere  are  concerned  about 
the  possibility  that  support  prices  at  83 
percent  of  parity,  which  were  established 
by  Secretary  Bergland  this  Spring,  may 
well  cause  production  to  grow,  at  least  in 
the  East,  and  Commodity  Credit  Corpo- 
rations stocks  of  milk  products  to  con- 
tinue to  increase.  I  can  only  hope  that  in 
establishing  the  80  percent  floor  the 
committee  has  not  exceeded  that  delicate 
but  Inherently  elusive  balance  which  we 
have  sought  in  all  Uie  commodity  pro- 
grams. 

At  this  point  I  would  like  to  dwell 
briefly  upon  a  provision  of  H.R.  7171 
which  applies  to  many  of  the  farm  price 
support  programs.  That  is  title  I.  which 
establishes  limitations  on  payments  to 
producers  of  wheat,  feed  grains  and  up- 
land cotton. 

Title  I  would  raise  the  current  $20,000 
payment  limitation  to  $35,000  in  fiscal 
year  1978.  It  would  also  permit  10  per- 
cent Increases  In  the  limitation  each  year 
thereafter,  which  would  result  in  the 
payment  limitation  rising  to  $46,600  for 
the  fiscal  year  1981  crop  year. 

Mr.  Chairman.  I  believe  that  increases 
of  that  magnitude — more  than  130  per- 
cent over  a  5-year  period — are  far  larger 
than  can  be  justified  even  allowing  for 
the  effects  of  inflation  A  nimiber  of  my 


colleagues  on  the  Agriculture  Committee 
have  estimated  that  a  payment  of  $46,600 
would  be  sufHcient  to  cover  the  produc- 
tion of  around  5,000  acres  of  com  or 
2,400  acres  of  wheat.  Holdings  of  that 
size  are  much  larger  than  Is  typical  of 
the  small  and  medium-sized  family 
farmer  which  the  farm  Income  support 
programs  are  designed  to  help. 

I  do  not  believe  It  Is  fair  to  the  tax- 
payer to  permit  payments  of  the  size 
contemplated  by  title  I.  I  voted  In  favor 
of  an  amendment  to  retain  the  $20,000 
payment  limitation  in  committee.  I  shall 
do  so  on  the  floor  as  well. 

Nd  discussion  of  our  proposed  farm 
bin  would  be  complete  without  some 
mention  of  the  Carter  administration's 
position  on  this  legislation.  We  can  cer- 
tainly not  be  expected  to  adopt  obedi- 
ently all  proposals  put  forth  by  the  new 
Democratic  President.  Indeed,  this  is 
proving  to  be  one  of  the  most  independ- 
ent Congresses  serving  with  a  President 
of  the  same  party  in  this  century. 

I  believe  It  Is  Incumbent  on  us,  how- 
ever, to  make  a  reasonable  effort  to 
reach  agreement  with  the  administra- 
tion on  the  broad  lines  of  agricultural 
policy.  The  President  has  already  raised 
his  proposed  target  prices  and  loan  rates 
once  in  an  attempt  at  compromise.  And 
the  House  bill  exceeds  even  those  revised 
levels.  I  expect  that  H  R.  7171,  which  the 
Congressional  Budget  Office  estimates 
will  require  an  annual  average  of  almost 
$4  billion  of  Commodity  Credit  Corpora- 
tion outlays  for  price  support  and  re- 
lated programs  over  the  fiscal  year  1978- 
1982  period,  is  already  at  the  upper 
reaches  of  what  is  fiscally  acceptable  to 
the  President.  I  believe  it  would  not  only 
be  a  departure  from  fiscal  responsibility 
but  also  risk  a  veto  to  push  the  costs  of 
these  programs  to  higher  levels. 

And  let  me  add  that  I  do  not  think 
President  Carter  Is  a  man  who  will 
shrink  from  every  fiscal  confrontation 
posed  by  this  Congress.  He  knows  full 
well  that  If  he  does,  the  United  States 
will  be  no  closer  to  a  balanced  budget  In 
1981  than  It  Is  now.  I  believe  not  only 
that  he  will  hold  our  feet  to  the  fiscal 
fires  but  also  that  that  Is  the  responsible 
course. 

Mr.  Chairman,  having  expressed  my 
general  view  In  support  of  this  legisla- 
tion, permit  me  to  turn  to  one  part  of 
H.R.  7171  which  is  of  especial  interest 
both  to  me  and  to  the  23d  District  of 
Penruylvanla.  That  Is  title  Xni— the  Na- 
tional Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977. 

Over  the  past  2  years  both  the  Agricul- 
ture and  the  Science  and  Technology 
Committees  have  devoted  a  concerted 
effort  to  examining  the  adequacy  of  man- 
agement, coordination,  and  funding  of 
the  Nation's  diverse  and  farflung  agri- 
cultural research,  extension,  and  teach- 
ing activities.  Our  committees  have  found 
the  central  conclusion  of  a  number  of 
studies  of  this  area  to  be  the  need  for  a 
national  agricultural  research  policy 
which  would  effectively  coordinate  and 
integrate  the  many  and  diverse  activities 
ongoing  at  the  Federal  and  State  level 
and  in  both  public  and  private  univer- 
sities and  other  Institutions. 
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Our  committees  have  also  found, 
moreover,  that  the  level  of  effort  in  agri- 
cultural research  within  the  U.S.  De- 
partment of  Agriculture,  which  once  was 
its  most  important  function,  has  shrunk 
almost  to  insignificant  levels  in  compari- 
son with  Its  other  functions.  In  addition, 
funding  for  agricultural  research  has 
fallen  over  the  last  four  decades  from  al- 
most 40  percent  of  the  total  Federal  re- 
search and  development  effort  to  under 
2  percent  of  it. 

Our  committee  believes  that  these 
trends  and  priorities  must  be  reversed 
and  research  in  the  food  and  agricultural 
sciences  must  be  treated  as  an  equal  part- 
ner with  the  other  sciences  in  the  deter- 
mination of  the  Nation's  research  and 
development  policies.  It  is  also  essential 
to  place  renewed  emphasis  on  the  con- 
duct of  agricultural  research  and  edu- 
cation as  Important  and  distinct  mis- 
sions of  the  U.S.  Department  of  Agricul- 
ture, as  well  as  to  establish  a  mechanism 
for  Identifying  the  Nation's  highest  pri- 
orities for  agricultural  research. 

An  essential  role  in  this  process  is 
played  by  the  Extension  Service  and  the 
State  cooperative  extension  services, 
which  are  responsible  under  the  Smith- 
Lever  Act  for  disseminating  and  encour- 
aging the  use  of  agricultural  research 
results.  Both  of  our  two  committees  have 
found  that  current  funding  levels  for  this 
vital  activity  are  inadequate  for  it  to  meet 
the  needs  of  agricultural  producers  and 
consumers  alike. 

Title  XIII  of  H.R.  7171  Is  designed  to 
meet  the  many  and  varied  needs  of  this 
sector.  It  gives  the  Secretary  of  Agri- 
culture new  authority  to  coordinate  these 
activities,  with  the  U.S.  Depaitment  of 
Agriculture  to  be  the  lead  Federal  agency 
for  the  food  and  agricultural  services. 
The  Secretary  would  be  assisted  by  two 
statutory  activity  groups — a  Joint  Coun- 
cil on  Food  and  Agricultural  Services  to 
represent  the  professionals  working  in 
this  field,  and  a  National  Agricultural 
Research,  Extension,  and  Teaching  Pol- 
icy Advisory  Board  to  represent  the  users 
of  agricultural  research. 

The  bill  will  also  provide  a  major  in- 
crease in  funding  for  these  activities. 
The  fund  authorization  for  research  In 
the  food  and  agricultural  sciences  would 
rise  from  $505  million  in  fiscal  year  1978 
to  $780  million  in  fiscal  year  1982.  Fund- 
ing for  work  at  State  agricultural  experi- 
ment stations  would  Increase  from  $120 
million  to  $220  million  over  this  same 
period.  The  bill  would  also  establish  a 
program  of  competitive  research  grants, 
which  would  rise  from  $25  million  to  $50 
mUlion  by  fiscal  year  1982.  In  addition, 
title  XIII  would  authorize  an  expansion 
of  funding  for  the  extension  programs 
of  the  Department  of  Agriculture  from 
$260  million  to  $350  million  over  the  fis- 
cal year  1978-82  period. 

In  summary.  I  believe  title  XIII  goes 
a  long  way  toward  providing  the  Im- 
proved management  and  greater  empha- 
sis that  our  agricultural  research  and 
education  community  needs.  I  have  dealt 
at  length  with  this  section  of  H.R.  7171, 
but  the  bill  as  a  whole  is  simply  too  large 
and  complex  for  me  to  discuss  all  of  its 
many  provisions. 


The  bill  certainly  has  weak  points  as 
well  as  strong  points.  But,  on  balance,  I 
have  concluded  that  H.R,  7171  will  be 
helpful  to  Americans  in  general  and 
Permsylvanians  in  particular.  I  urge  my 
colleagues  to  support  H.R.  7171  as  set- 
ting out  a  responsible  and  balanced  farm 
and  food  program  for  the  Nation  over 
the  next  4  years. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  V/2 
minutes  to  the  gentleman  from  Indiana 

(Mr.  FiTHIAN)  . 

Mr.  FITHIAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Washington  (Mr, 
Foley)  for  yielding. 

I,  too,  join  the  others  In  compliment- 
ing the  chairman,  the  gentleman  from 
Washington  (Mr.  Foley)  ,  and  the  rank- 
ing minority  member,  the  gentleman 
from  Virginia  (Mr.  Wampler),  for  their 
long-enduring  patience  and  efforts,  as  a 
result  of  which  they  have  brpught  the 
bill  to  this  point. 

I  rise  only  to  speak  to  a  very  specialized 
point  on  the  bill  rather  than  to  its  entire 
content. 

Mr.  Chairman,  I  would  alert  the  House 
that  I  do  Intend  to  offer  a  payment  lim- 
itation on  sugar,  and  at  the  same  time 
that  I  alert  the  Members  with  respect  to 
that  amendment,  I  want  to  say  that  in 
no  way  does  the  offering  of  this  amend- 
ment indicate  that  I  disagree  with  the 
Comptroller  General.  The  Comptroller 
General,  I  believe,  is  correct  that  the 
administration  has  no  basis,  in  point  of 
law,  for  offering  this  2-cent  payment; 
and  I  will  be  offering  that  amendment  at 
the  appropriate  time. 

Second,  Mr.  Chairman,  I  would  like  to 
say  that  I  wish  that  we  could  do  more  in 
this  bill  providing  for  agriculture  in  some 
other  areas  such  as  by  developing  over- 
seas purchasing  and  the  overseas  mar- 
keting of  American  grain,  for  without 
that,  there  is  only  one  alternative,  and 
no  one  really  wants  to  go  to  that  alterna- 
tive. That  is  the  old  program  which  we 
had,  and  that  has  been  repudiated  in  the 
past. 

Again,  Mr.  Chairman,  I  commend  the 
chairman  for  his  efforts  with  respect  to 
this  bin.  I  think  It  has  some  inadequacies, 
and  I  call  attention  particularly  to  what 
is  coming  in  the  area  of  sugar. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  1 V2 
minutes  to  the  gentleman  from  Montana 
(Mr.  Baucus). 

Mr.  BAUCUS.  Mr.  Chairman,  80  years 
ago,  William  Jennings  Bryan  voiced  an 
apocalyptic  vision  of  the  importance  of 
agriculture.  He  said: 

Burn  down  your  cities  and  leave  our  farms 
and  your  cities  will  spring  up  again  as  If  by 
magic;  but  destroy  our  farms,  and  the  grass 
will  grow  In  the  streets  of  every  city  In  the 
country. 

Bryan's  vision  Is  as  true  today  as  it  was 
in  1896.  Today,  those  who  would  destroy 
our  farms  disguise  themselves  as  con- 
sumer advocates,  budget  balancers,  and 
proponents  of  cheap  food.  The  truth 
Is  that  their  program  would  lead  to 
higher  food  prices,  fewer  family  farms, 
more  unemployment,  and  greater  Fed- 
eral expenditures. 

H.R.  7171  is  known  as  the  farm  bill, 
but  it  should  really  be  called  the  food 
bill.  It  Is  the  most  important  piece  of 


legislation  relating  to  food  since  1973, 
and  will  be  in  force  until  1981.  Food  is 
the  essence  of  life  and  is  the  fimdamen- 
tal  concern  of  every  person  in  this  coun- 
try and  around  the  world. 

Today's  food  bill,  with  its  unrealisti- 
cally  low  target  price  for  wheat.  Is  al- 
most as  insulting  to  the  American  con- 
sumer as  it  is  to  the  American  farmer. 
It  reflects  the  views  of  an  administra- 
tion that  cannot  look  beyond  a  sim- 
plistic and  erroneous  plan  to  balance  the 
budget  at  the  expense  of  food  production. 
Everyone  wants  to  balance  the  budget, 
but  H.R.  7171  is  certainly  not  the  way  to 
do  it.  All  this  bill  will  balance  is  the 
bank  accounts  of  the  conglomerates 
which  will  gain  control  of  many  family 
farms  if  it  passes  In  Its  present  form.  I, 
therefore,  will  be  cosponsoring  an 
amendment  to  raise  target  prices  for 
wheat. 

Besides  producing  America's  food,  our 
family  farmers  consume  a  major  portion 
of  our  industrial  output.  Today's  farm 
requires  large  quantities  of  chemicals, 
fuels,  machinery,  and  vehicles.  When 
farm  income  faUs,  the  entire  economy 
suffers.  In  1973,  farm  income  was  $33.1 
billion.  When  it  fell  to  $26.1  billion  in 
1974.  tractor  sales  fell  from  197,000  to 
174,000.  Try  to  tell  the  tractor  manufac- 
turer who  lost  money  and  laid  off  work- 
ers that  low  price  supports  are  good  for 
the  economy. 

USDA  studies  indicate  that  the  family 
farm  is  the  most  efficient  production 
unit.  Unfortunately,  family  farms  are 
also  the  only  production  imits  in  our 
economy  with  absolutely  no  control  over 
the  price  of  their  product.  General  Mo- 
tors could  announce  a  price  increase  to- 
morrow and  probably  get  away  with  it. 
How  successful  would  a  farmer  be  who 
announced  that  he  was  raising  the  price 
of  his  crop  by  10  percent  to  cover  In- 
creased costs? 

The  target  prices  and  loan  rates  in 
H.R.  7171  are  a  tragic  mistake.  Montana 
wheat  farmers  spend  over  $3  to  produce 
a  bushel  of  wheat,  even  if  they  own  all 
their  land.  Yet  this  bill  tells  them  that 
they  must  accept  $2.65  as  their  "cost  of 
production." 

This  figure  can  only  lead  to  the  bank- 
ruptcy of  farms  and  sales  to  conglom- 
erates. As  some  fanners  leave  the  farm 
and  others  cut  purchases  to  a  bare  mini- 
mum, unemployment  will  grow.  Fewer 
and  larger  farms  will  mean  lower  output 
and  higher  food  prices.  Unemployment 
payments,  food  stamp  outlays,  and  wel- 
fare payments  will  increase.  Cost  of  liv- 
ing escalators  will  boost  Federal  spending 
even  further.  This  is  not  the  way  to 
balance  the  budget. 

We  are  told  that  prices  are  too  low 
because  production  Is  too  high.  Yet  this 
bill  would  base  allotments  on  current 
production.  Rumors  of  this  change  have 
already  encouraged  those  who  can  afford 
it  to  break  up  new  land;  600,000  acres  in 
Montana  in  the  past  3  years  alone.  We 
are  in  the  middle  of  a  major  drought,  yet  ' 
we  are  asked  to  encourage  farmers  to 
break  up  marginal  land.  These  kind  of 
Federal  policies  create  problems;  they  do 
not  solve  them. 
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I  am  glad  this  bill  would  provide  the 
Secretary  of  Agriculture  with  authority 
to  declare  a  set-aside  to  combat  overpro- 
duction. TTiat  authority,  however,  is 
meaningless  unless  it  Is  used.  We  must 
have  a  set-aside  for  1978  crops,  and  we 
must  continue  the  policy  of  excluding 
from  the  set-aside  those  who  summer- 
fallow  55  percent  of  their  land.  The  Fed- 
eral Goverrunent  which  told  farmers  to 
plant  fence-to-fence,  but  slapped  an  em- 
bargo on  grain  exports,  has  a  respon- 
sibility to  alleviate  the  situation  which  it 
has  brought  about. 

Every  dark  cloud  has  a  silver  lining, 
and  the  monumental  errors  in  this  food 
bill  do  stand  alongside  some  accomplish- 
ments. I  was  pleased  to  see  my  small 
farms  bill  and  rural  solar  energy  bill  in- 
cluded In  titles  X  and  XIV  respectively. 
Payment  limitations  of  $35,000  are  real- 
istic, and  inclusion  of  the  Wheat  and 
Wheat  Foods  Research  and  Nutrition 
Education  Act  is  encouraging.  Improve- 
ments and  extension  of  the  Wool  Act  will 
help  keep  the  American  wool  Industry 
healthy. 

Section  904  is  especially  pleasing  for 
me.  It  would  automatically  set  the  loan 
rate  at  paritv.  currently  $5.08  for  wheat, 
if  the  President  suspends  grain  exports. 
I  agree  with  the  Agriculture  Committee 
that  if  such  a  suspension  Is  in  the  na- 
tional interest,  the  entire  Nation  should 
pay  for  it.  I  hope  the  House  will  retain 
this  provision. 

This  handful  of  minor  accomplish- 
ments will  not  offset  the  injustice  of  pid- 
dling price  supports.  I  cannot  justify  sup- 
port for  this  food  bill  unless  major 
changes  are  made  In  it.  I  will  be  working 
for  these  changes  as  we  consider  the  bill. 
Daniel  Webster  described  the  place  of 
the  farmer  in  society  best  when  he  said: 
When  tillage  begins,  other  arts  follow.  The 
farmer.--,  therefore  are  the  founders  of  human 
civilization. 

Consumers  and  farmers  are  natural  al- 
lies, and  I  will  not  vote  for  a  food  bill 
that  drives  a  wedge  between  them 

Mr.  FOLEY.  Mr  Chairman,  I  yield  I'a 
minutes  to  the  gentleman  from  Texas 

(Mr.  HlCHTOWER> 

Mr.  HIGHTOWER.  Mr.  Chairman,  it 
is  Impossible  in  a  ver>-  few  moments  to 
try  to  convey  to  this  House  the  extent  of 
the  magnitude  of  the  economic  crisis 
that  faces  a  good  part  of  rural  America 
today. 

Over  the  Fourth  of  July  I  went  back 
to  my  district  and  visited  with  a  good 
many  farmers.  A  number  of  farmers 
told  me  that  the  1930s  were  easy  com- 
pared to  now. 

Mr.  Chairman,  the  legislation  under 
consideration  todav.  the  Agricultural  Act 
of  1977.  will  provide  for  a  farm  program 
through  1981.  It  will  provide  planning 
and  direction  for  our  production  of  food 
and  fiber  for  that  period  of  time.  It  will 
provide  some  assistance  to  a  large  seg- 
ment of  our  population  who  are  the  pro- 
ducers of  what  we  eat.  a  large  part  of 
what  we  wear,  and  who  have  given  us  in 
the  recent  past  a  balance  of  payments 
surplus  on  our  world  trade. 

The  fact  is.  however,  this  is  an  emer- 
gency bill. 

It  speaks  to  a  ver>'  real  crisis  in  this 
country.  It  is  not  exactly  the  bill  that  I 


would  write  if  the  members  of  the  Agri- 
culture Committee  had  given  me  their 
franchise  to  draft  this  legislation.  It  is 
a  product  of  extensive  hearings,  long  and 
laborous  debate  and  markup  sessions. 
The  chairman,  Mr.  Foley,  has.  in  his 
customary  manner,  gone  out  of  his  way 
to  be  fair  and  to  produce  a  good  bill. 

The  crisis  is  not  a  military  crisis,  and 
it  is  not  a  foreign  relations  crisis,  al- 
though foreign  relations  are  Involved.  It 
is  not  the  result  of  a  sweeping  natural 
disaster,  although  the  elements  have  con- 
tributed to  the  problem.  It  is  a  crisis  of 
people.  If  America's  farm  families  lose 
the  battle  they  are  fighting  today,  tomor- 
row America  s  urban  families  as  well  as 
the  underfed  nations  of  the  world  will 
be  the  victims.  The  abundance  of  cheap 
food  and  fiber  we  have  enjoyed  in  this 
land  of  plenty  will  have  gone  the  way 
of  the  farm  families. 

In  this  House  we  talk  today  of  grain 
and  cotton,  of  research  and  conserva- 
tion, of  size  of  harvest  and  price.  These 
are  all  factors  applied  to  one  central 
player:  the  American  farm  family. 

The  13th  Congressional  District  of 
Texas  that  I  am  honored  to  represent 
has  been  on  the  front  page  of  several 
national  publications  during  the  past  6 
months.  There  have  been  stories  of 
drought  and  gale  force  winds  that 
screamed  down  the  great  plains  rolling 
fertile  farmland  into  clouds  of  dust. 
These  were  followed  by  stories  of  drop- 
ping wheat  prices,  as  a  battered  wheat 
crop  came  back  from  the  hard  winter. 
Then  the  economic  impact  all  of  this  was 
having  on  those  families  and  communi- 
ties began  to  be  seen  as  a  hard  reality. 
That  is  the  crisis  today.  These  are  hard- 
working people,  men  and  women  who 
work  12  to  18  hours  a  day  to  earn  a  liv- 
ing. No  minimum  wage,  no  paid  vaca- 
tions, no  air-conditioned  offices. 

It  is  heartbreaking  to  see  a  family 
lose  20  years  of  work  and  love  and 
sweat,  but  it  is  happening.  It  has  hap- 
pened this  year  on  the  largest  scale  in 
years.  I  need  not  repeat  the  USDA  statis- 
tics, although  they  back  what  I  am  say- 
ing. So  often  statistics  cause  us  to  forget 
that  we  are  dealing  with  people's  lives. 
The  Extension  Service  finds  the  cost  of 
production  in  Texas  for  a  farmer  to  grow 
a  bushel  of  dry-land  wheat  is  $3.87  and 
$4.10  to  grow  it  on  irrigated  land.  To  sell 
their  wheat  this  year  they  must  accept 
from  $1.85  to  $1.95  per  bushel. 

If  we  are  going  to  have  a  farm  bill,  it 
should  help  in  hard  times.  If  it  Is  not 
going  to  help,  we  do  not  need  it.  Since  the 
1973  bill  was  passed,  the  Federal  Govern- 
ment has  not  had  to  make  any  payments 
under  the  target  price  concept.  There 
will  be  payments  this  year.  There  will 
be  a  lot  of  wheat,  corn,  and  grain  sor- 
ghum on  loan.  The  Secretary  of  Agricul- 
ture is  going  to  have  to  use  every  tool  he 
has  to  help  get  us  back  on  track.  We  will 
have  to  be  Innovative  In  our  approach  to 
export  markets.  We  have  an  innovative 
Secretary  of  Agriculture  and  I  feel  con- 
fident in  his  concern  for  the  family  farm. 
In  many  ways  this  is  an  innovative 
farm  bill.  It  is  more  market  oriented  than 
ever  before.  I  hope  we  have  seen  the  last 
of  planting  to  protect  historic  allot- 
ments. Our  production  will  be  geared  to 


the  needs  of  the  country  and  the  world. 
Provided  for  the  Secretary  are  tools  like 
the  graze  out  program  and  the  critical 
lands  program  through  which  he  can  ef- 
fect production  and  the  market.  Each 
will  also  help  preserve  that  most  vital  of 
all  resources:  the  land.  More  encourage- 
ment for  farmers  to  be  able  to  decide 
when  to  sell  their  crops  should  help  the 
consumer  as  well  as  the  farmer.  If  it 
rounds  off  the  sharp  peaks  and  deep 
valleys,  a  more  stable  income  should  re- 
sult to  the  farmer  and  more  stable  prices 
to  the  consumer. 

Important  funds  committed  by  this 
program  will  be  the  amount  of  money 
earmarked  for  agricultural  research.  We 
must  always  be  working  to  open  those 
new  doors,  to  better  use  the  resources 
available. 

I  hope  the  food-for-peace  program 
win  berome  a  more  vital  tool  to  help 
developing  nations  and  create  markets 
for  American  producers.  The  changes  we 
have  made  in  this  provision  should  pro- 
vide for  less  redtape  and  more  food  where 
it  is  needed.  The  horror  stories  of  com- 
modities rotting  on  the  dock  while 
famine  grips  a  people  must  become  his- 
tory Instead  of  current  events. 

I  hope  redtai>e  and  fraud  which  have 
scandalized  the  existing  program,  will 
be  greatly  diminished  by  the  changes  In 
the  food  stamp  program.  It  tightens  the 
eligibility  requirements  and  will  en- 
courage people  to  seek  jobs. 

As  this  House  considers  the  entire 
farm  program,  keep  in  mind  we  are 
talking  about  people,  rural  and  urban. 
If  we  cannot  help  during  the  hard  times, 
there  is  no  need  to  help  at  all.  Agricul- 
ture is  in  step  with  our  modem  world. 
It  must  be  to  feed  it.  The  farmer  must 
still  do  battle  with  the  weather.  Insects, 
and  a  fast  changing  market.  While  farm 
Income  today  Is  at  the  same  level  It  was 
in  1970,  other  real  income  is  up  24  per- 
cent. The  people  that  produce  the  food 
and  fiber  for  the  world  deserve  a  little 
better. 

Farmers  have  been  accused  of  "crying 
'wolf  "  too  often.  The  truth  is  that  the 
wolf  comes  to  see  the  farmer  to  often. 
Agriculture  is  a  basic  economy.  We  have 
seen  many  changes  in  our  national  eco- 
nomy in  the  last  50  years,  but  agricul- 
ture is  still  basic.  The  farmer  can  no 
longer  be  self  sufficient.  Now  he.  too, 
feels  the  "energy  crunch."  The  farmer 
is  a  consumer  of  manufactured  articles 
and  knows  what  inflation  has  done  to  the 
costs  of  the  equipment  and  supplies  that 
he  must  purchase  to  remain  a  producer. 
He  alone  seems  to  be  helpless  to  do  any- 
thing about  his  Increased  costs  and  now 
he  is  helpless  when  he  must  market  his 
products. 

We  must  give  the  fanner  the  kind  of 
support  he  must  have  to  stay  in  business 
because  he  is  essential  to  the  economic 
health  of  this  country  and  to  our  very 
survival. 

Mr.  FOLEY.  Mr.  Chairman.  I  yield  Vk 
minutes  to  the  distinguished  gentleman 
from  California  (Mr.  Panetta). 

Mr.  PANETTA.  Mr.  Chairman,  a  se- 
ries of  important  changes  have  occurred 
since  Congress  last  evaluated  compre- 
hensive agricultural  policy  for  this 
country.  Our  Increased  dependence  on 
International  trade  has  heightened  our 
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concern  about  how  our  domestic  policies 
will  affect  other  nations,  particularly 
developing  nations.  No  longer  can  we  as- 
sume that  we  are  acting  alone  when  we 
set  down  our  own  farm  programs.  In 
addition,  adverse  weaUier  conditions 
and  rapidly  Increasing  costs  of  produc- 
tion have  added  to  the  difficult  situation 
our  farmers  face  today.  The  drought  is 
seriously  threatening  farmers  in  more 
than  24  States.  And  the  rising  costs  of 
machinery,  fertilizers,  energy,  and  land 
are  driving  thousands  of  farmers  off 
their  land. 

The  structure  of  agriculture  has  also 
changed.  Farms  have  become  fewer  in 
number — now  2.8  million  as  compared 
with  5.4  million  in  1950^1arger  in  size, 
more  specialized  in  the  commodities 
they  produce,  more  energv  intensive  and 
generate  fewer  jobs.  As  a  consequence, 
since  1920.  40  million  more  people  have 
migrated  off  the  farm  than  have  entered 
into  farming.  And  nonfarm  corporate 
Involvement  Is  on  the  rise.  These  trends, 
if  they  continue,  at  current  rates,  greatly 
endanger  our  family  farms,  rural  com- 
munities and  the  economy  as  a  whole. 

Today  we  must  consider  the  Agricul- 
tural Act  of  1977,  the  omnibus  bill  which 
seeks  to  address  all  of  the  major  issues 
affecting  not  only  farmers  and  consum- 
ers in  this  country,  but  farmers  and  con- 
sumers throughout  the  world.  I  urge  my 
colleagues  to  be  cautious  In  your  consid- 
eration of  this  complex  bill,  as  well  as 
the  wide  variety  of  amendments  that  will 
be  offered. 

In  my  view,  H.R.  7171  offers  a  sound 
approach  to  most  of  the  needs  of  our 
agricultural  sector  and  it  contains  sev- 
eral innovative  programs  bo  that  we  can 
begin  to  look  towards  the  concerns  of 
the  future.  I  would  like  to  briefly  men- 
tion a  few  provisions  of  the  bill  which 
I  believe  fall  into  these  categories. 

RURAL  DEVELOPMENT  AND  CONSERVATION 
(TFTLE  XI 

This  section  includes  substantial  new 
efforts  concerning  the  conservation  of 
our  soil  and  water  resources.  Of  par- 
ticular importance  are  the  provisions 
calling  for  an  assessment  of  existing 
rural  water  resource  programs  and  the 
establishment  of  a  program  of  small 
farm  research  and  extension  by  the  De- 
partment of  Agriculture. 

POOD     STAMPS      (TITLE     XII) 

Provisions  to  define  income  eligibility 
limitations,  eliminate  the  purchase  re- 
quirement, stimulate  outreach,  distribute 
nutritional  information,  and  to  alleviate 
the  fraud  and  administrative  errors 
demonstrate  the  Agriculture  Commit- 
tee's commitment  to  reforming  the  food 
stamp  program. 

ACRICULTURAL     RESEARCH      JTITLE     XIII) 

This  section  offers  sevenal  new  guide- 
lines which  will  better  Integrate  and  co- 
ordinate food  and  agricultural  research 
conducted  at  the  Federal  and  State  levels 
and  in  public  and  private  colleges  and 
universities.  One  provision  that  is  note- 
worthy is  that  which  will  institute  a  sys- 
tem of  competitive  grants  open  to  the 
whole  research  community,  including 
land  grant  and  nonland  grant  colleges  as 
well  as  to  the  private  sector.  Title  XIII, 
including  the  new  emphasis  placed  oii 
human  nutrition,  energy  conservation. 


and  small  farming  should  go  a  long  way 
in  developing  additional  information  and 
stimulating  new  ideas  to  meet  today's 
food  and  agricultural  needs. 


AGRICULTtTRAL    SOLAR    ENERGY     (TITLE    XIV) 

In  light  of  President  Carter's  request 
for  congressional  action  on  energy  con- 
servation matters,  this  section  is  one  of 
the  most  innovative  sections  in  this 
year's  farm  bill.  By  promoting  research 
and  development  of  solar  energy  for  agri- 
culture, providing  for  the  demonstra- 
tion of  solar  energy  projects  on  the  farm, 
this  title  will  encourage  farmers  to  adopt 
and  Install  solar  powered  systems, 
machinery,  and  production  techniques  as 
alternatives  to  other  more  energy  inten- 
sive systems. 

As  is  the  case  with  most  omnibus  bills, 
there  are  areas  which  can  be  greatly 
improved  upon.  These  include  the  fol- 
lowing : 

PAYMENT   LIMITATIONS 

I  believe  that  it  is  in  the  best  interests 
of  consumers  and  the  rural  economy  for 
agricultural  production  to  remain  in  a 
widely  dispersed  system  of  small  family 
farmers.  Increasing  corporate  concen- 
tration in  agricultural  production  will 
inevitably  result  in  higher  food  prices 
and  the  channeling  of  new  capital  away 
from  family  farm  operators  and  rural 
communities.  There  are  several  steps 
that  must  be  taken  to  prevent  the  demise 
of  family  farming  and  private  land  own- 
ership, most  of  them  are  not  relevant  to 
the  bill  we  have  before  us.  However,  we 
can  and  must  use  every  opportunity  to 
protect  the  family  farmer  in  America. 
For  this  reason,  I  am  supporting  an 
amendment  to  title  I,  the  payment  limi- 
tation section,  to  restrict  non-farm  cor- 
porations from  receiving  price  supports 
and  disaster  pajments.  This  amendment 
will  begin  to  eliminate  some  of  the  com- 
petitive advantages  now  enjoyed  by  non- 
farm  corporations. 

GRAIN    RESERVES 

I  feel  the  farm  bill  d(5es  not  go  far 
enough  in  providing  for  a  strong  grain 
reserve  program  or  in  offering  practical 
mechanisms  to  stabilize  prices  in  the 
world  market.  Therefore.  I  am  cospon- 
soring  an  amendment  to  institute  a  com- 
prehensive grain  reserve  program  which 
will  secure  our  domestic  supply,  build 
an  inventory  to  meet  our  foreign  com- 
mitments, and  alleviate  world  hunger. 

AGRICULTXntE    RESEAXCH 

Although  this  section  does  contain 
many  welcome  provisions,  there  is  one 
area  which  I  feel  has  been  overlooked — 
that  is.  water  conservation.  In  light  of 
recent  weather  changes,  it  is  evident 
that  water  shortages  will  continue  to 
threaten  our  agricultural  community.  It 
Is.  therefore,  important  that  we  begin 
to  stress  the  need  to  conserve  water.  Al- 
though the  extension  service  is  already 
involved  in  educating  farmers  on  vari- 
ous means  for  water  conservation.  I  feel 
it  is  important  for  these  efforts  to  be 
expanded.  I  will  be  offering  an  amend- 
ment to  the  extension  education  section 
of  title  Xm  to  include  water  conserva- 
tion as  a  new  area  of  concentration  and 
to  broaden  its  scope  so  as  to  include  the 
development  and  dissemination  of  in- 


formation    to     improve     conservation 
methods  and  practices. 

Mr.  Chairman,  there  are  many  other 
provisions  in  this  bill  which  may  or  may 
not  go  far  enough  in  providing  what  is 
best  for  our  farm  community,  our  con- 
simiers  and  our  Nation.  I  am  certain 
that  most  of  these  will  be  debated  and 
amended  within  the  next  2  days.  It  is 
my  hope  that  the  result  of  the  actions  we 
pursue  here  will  be  a  fair  and  forward- 
looking  policy  which  will  preserve  the 
delicate  balance  between  serving  the 
needs  of  producers  and  consumers  within 
this  country  and  throughout  the  world. 
Mr.  FOLEY.  Mr.  Chairman,  I  yield  one 
and  a  half  minutes  to  the  gentleman 
from  Hawaii  (Mr.  Akaka)  . 

Mr.  AKAKA.  Mr.  Chairman,  as  one  of 
the  cosponsors  of  H.R.  7171, 1  would  like 
to  express  my  support  of  this  bill.  The 
Agriculture  Committee  has  worked  very 
hard  to  put  together  a  farm  bill  which  is 
both  fair  to  the  farmer  and  the  con- 
sumer. Some  of  the  principal  features  of 
the  bill  include:  Price  supports  for  most 
farm  crops,  establishment  of  a  loan  pro- 
gram expected  to  result  in  a  large  on- 
farm  grain  reserve,  expansion  of  agri- 
culture research  and  extension  service 
programs,  continuation  of  the  Public 
Law  480  Food  for  Peace  program,  and 
food  stamp  reform  legislation. 

The  reforms  that  are  contained  in  the 
food  stamp  section  of  the  bill  will  bring 
more  integrity  into  the  program.  The 
work  requirements  have  been  tightened 
and  the  penalties  for  fraud  have  been 
made  harsher.  Every  attempt  has  been 
made  by  the  committee  to  devise  food 
stamp  legislation  which  will  allow  only 
those  who  deserve  and  qualify  for  food 
stamps  to  receive  them.  With  the  elimi- 
nation of  the  purchase  requirement,  the 
potential  for  fraud  will  be  lessened,  and 
a  greater  amount  of  the  poorest  of  the 
poor  will  be  able  to  enter  the  program. 
This  legislation  will  authorize  a  4- 
year  extension  of  the  omnibus  farm  law 
which  would  otherwise  expire  at  the  end 
of  the  year.  It  brings  about  reforms 
which  are  vital  to  our  agriculture  com- 
munity and  to  our  Nation  as  a  whole.  I 
urge  its  adoption. 

Mr.  FOLEY.  Mr.  Chairman,  may  I  in- 
quire how  much  time  we  have  remaining 
on  this  side? 

The  CHAIRMAN.  The  Chair  will  state 

that  the   gentleman   from  Washington 

has  4 '2  minutes  remaining. 

Mr.  FOLEY.  I  thank  the  Chairman. 

Mr.  Chairman,  I  yield  IV2  minutes  to 

the  distinguished  gentleman  from  Puerto 

Rico   (Mr.  CORRADA). 

Mr.  CORRADA.  Mr.  Chairman,  I  wish 
to  commend  the  distinguished  chairman 
of  the  committee  for  his  effort  in  putting 
up  this  legislation. 

Mr.  Chairman,  I  rise  in  strong  support 
of  H.R.  7171  to  point  out  some  of  the 
more  significant  features  of  the  legisla- 
tion before  us  to  amend  and  extend  the 
Food  Stamp  Act  of  1964. 

As  the  Resident  Commissioner  from 
Puerto  Rico,  I  want  to  extend  the  ap- 
preciation, not  only  on  my  behalf,  but 
of  the  people  of  Puerto  Rico  for  the  com- 
mendable work  the  House  Committee  on 
Agriculture  has  done  in  bringing  this 
legislation  to  the  floor,  and  in  its  thor- 
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ough  review  of  the  national  food  stamp 
program. 

It  Is  no  secret  to  Members  In  this 
Chamber  that  Puerto  Rico  presently  has 
one  of  the  highest  levels  of  food  stamp 
participants,  and  that  this  program  has 
helped  Puerto  Rico  immensely  through 
our  most  recent  and  severe  recession  In 
years. 

Those  of  us  who  work  for  Puerto  Rico 
wish  that  the  economic  upturn  now  be- 
coming evident  in  parts  of  the  United 
States  would  also  Immediately  affect 
Puerto  Rico,  but  whether  that  happens 
or  not,  the  food  stamp  program  will  con- 
tinue to  benefit  our  local  economy. 

We  prefer,  of  course,  programs  of  de- 
velopment rather  than  welfare,  or  de- 
pendency. But  the  unshakeable  fact  re- 
mains that  the  simple  reason  that  so 
many  people  In  Puerto  Rico  participate 
in  the  food  stamp  program,  as  citizens  of 
the  United  States,  is  that  we  have  more 
poor  citizens  among  our  population,  more 
families  in  need  of  an  adequate  nutri- 
tional diet,  and  more  of  a  need  to  con- 
tinue and  improve  this  vital  program. 

As  I  have  stated,  the  food  stamp  pro- 
gram has  helped  the  island  through  the 
most  recent  recession. 

And  yet  there  are  some  common  and 
persistent  myths  about  our  level  of  par- 
ticipation in  the  program.  I  would  like 
to  discuss  them  today.  I  shall  be  brief, 
since  I  know  there  are  many  important 
amendments  to  this  legislation,  and  there 
win  be  some  attempts  to  turn  back  the 
work  that  members  of  the  House  Agri- 
culture Committee  have  done  in  bring- 
ing this  bill  to  the  floor  today. 

The  legislation  before  us  culminates 
more  than  2  "a  years  of  arduous  work  by 
the  Committee  on  Agriculture.  I  would 
be  remiss  if  I  did  not  thank  the  gentle- 
man from  New  York  (Mr.  Richmond' 
for  his  subcommittee's  hard  work  on  this 
legislation,  as  well  as  the  chairman,  the 
gentleman  from  Washington  (Mr.  Fo- 
ley' and  the  dedicated  staff  members, 
both  majority  and  minority,  who  have 
worked  long  hours  in  bringing  this  bill 
to  the  House  floor. 

As  the  House  report  on  this  bill  notes, 
the  continuation  of  the  food  stamp  pro- 
gram will  extend  a  program  that  hafe 
brought  basic  measures  of  social  justice, 
and  access  to  an  adequate  diet,  to  mil- 
lions of  Americans  from  low-income  fam- 
ilies, both  In  the  mainland  and  in  Puerto 
Rico. 

The  food  stamp  program  is  not,  as 
some  contend,  a  basic  "ripoff"  of  the 
American  taxpayer.  As  the  House  com- 
mittee report  notes,  it  is  a  program  con- 
ceived in  justice,  dedicated  to  helping 
those  most  in  need,  and  one  seen  by 
those  benefiting  from  it  the  most,  the 
recipients  of  food  stamps,  as  a  means 
of  obtaining  adequate  nutrition. 

To  countries  abroad,  it  is  a  symbol  of 
the  fact  that  this  country  deeply  cares 
about  the  less  advantaged  citizen  In  our 
midst  and  that,  along  with  democratic 
ideals,  our  Nation  is  also  concerned  and 
caring  for  those  who,  for  reasons  not  of 
their  own,  need  some  programs  to  pro- 
vide themselves  and  their  children  with 
an  adequate  diet. 

In  the  case  of  Puerto  Rico,  another 
reason  for  our  high  level  of  participa- 


tion Is  that  Puerto  Rlcans,  while  Amer- 
ican citizens,  still  do  not  participate  in 
welfare  programs  on  an  equal  basis  with 
the  States.  In  particular.  I  mention  the 
supplementary  security  income  program 
which,  while  bringing  benefits  totaling 
$177  a  month  to  mainland  U.S.  citizens 
who  are  blind,  aged,  and  disabled,  only 
provides  a  level  of  support  to  Puerto 
Ricans  in  an  equal  situation  of  $14  to  $18 
per  month  under  the  terms  of  the  now 
superseded  provisions  in  the  mainland  of 
aid  to  the  disabled,  the  elderly,  and  the 
blind. 

SSI  benefits  are  viewed  as  additional 
income  to  food  stamp  participants.  Not 
having  SSI  benefits  at  the  mainland  level 
in  Puerto  Rico  creates  more  food  stamp 
participants. 

The  food  stamp  program  has  helped 
not  only  our  participating  families  but 
the  general  economy  of  Puerto  Rico. 

The  turnover  from  commodity  food 
distribution  at  an  approxifliate  level  of 
$40  million  to  an  islandwlde  food  stamp 
program  was  authorized  by  Congress, 
and  the  word  "cupones"  overnight  be- 
came a  familiar  one  to  Puerto  Ricans, 
our  Spanish  word  for  food  stamps. 

It  Ls  a  popular  program.  It  is  a  sound 
one.  and  it  is  one  we  in  Puerto  Rico  view 
as  a  vital  ingredient  to  an  island  suffer- 
ing the  pains  of  a  deep  depression. 

In  particular,  the  committee's  efforts 
to  eliminate  the  purchase  requirement 
will  provide  the  "poorest  of  the  poor" 
who  may  not  now  be  participating  in  the 
program  with  the  means  to  have  access 
to  the  program  previously  denied  them. 
I  also  commend  the  committee  for  its 
thorough  efforts  to  eliminate  any  fraud 
in  the  program,  or  abuses  that  may  pres- 
ently exist,  while  retaining  the  best  pro- 
visions of  the  current  legislation,  and 
perfecting  others. 

The  provision  to  allow  States  75-per- 
cent grants,  Instead  of  the  normal  50- 
percent  administrative  matching  costs 
will  enable  States,  as  well  as  Puerto  Rico, 
some  program  of  rewards  and  penalties 
to  improve  program  administration. 

Additional  reform  objects  such  as 
those  provisions  to  facilitate  the  partici- 
pation of  the  deserving  needy  to  get  food 
stamps,  to  minimize  the  loss  of  benefits 
to  current  needy  participants,  are  also 
commendable  and  I  believe  it  fair  to  say 
that  the  committee's  actions,  as  con- 
tained in  the  House  bill  as  it  was  sent  to 
the  fioor.  should  be  supported  by  all 
Members  of  Congress  interested  in  the 
welfare  of  their  constituents. 

Mr.  FOLEY.  Mr.  Chairman.  I  yield 
1'2  minutes  to  the  distinguished  gentle- 
man from  Maryland  <Mr.  Mjtchelli. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  certainly  do  not  represent 
a  farm  district.  I  have  learned  that  on 
occasion  a  plant  is  planted  in  some  of 
the  backyards  of  Baltimore,  but  it  Is 
not  for  normal  consumption.  However,  I 
rise  in  support  of  this  legislation  and  I 
will  support  some  of  the  strengthening 
amendments  to  be  added  to  it.  those 
aimed  primarily  to  benefit  small  farmers, 
I  do  this  because  I  am  struck  by  the 
symbiotic  relationship  between  those  of 
us  in  urban  centers  and  on  farms.  Our 
interdependency  is  clear,  and  we  are 
going  to  have  to  work  with  one  another. 


I  am  also  struck  by  the  fact  that  the 
farmers  were  clobbered  with  last  winter's 
bad  weather,  and  they  are  being  clob- 
bered now  by  a  drought.  I  am  Impressed 
with  the  significant  reforms,  Mr.  Chair- 
man, that  the  Chairman  and  the  mem- 
bers of  the  committee  have  made  In 
terms  of  the  food  stamp  proposal.  I  think 
these  are  excellent  reforms,  and  I  am 
wholeheartedly  committed  to  them.  I 
hope  that  I  can  urge  the  urban  Members 
to  support  this  bill  and  the  strengthen- 
ing amendments  designed  to  aid  small 
farmers. 

Mr.  Chairman.  I  rise  In  strong  support 
of  the  Agriculture  Committee's  recom- 
mendations to  reform  the  food  stamp 
program. 

"The  reforms  which  I  am  talking  about 
are  the  commendable  proposals,  such  as 
elimination  of  the  purchase  require- 
ment, which  will  insure  that  our  most 
needy  citizens  are  able  to  participate  In 
the  program. 

While  the  record  of  the  Department  of 
Agriculture  in  administering  the  pro- 
gram during  the  previous  administration 
can  most  charitably  be  described  as 
abysmal,  the  needed  reforms  to  the  food 
stamp  program  were  not  proposed,  de- 
spite that  administration's  continual 
harping  about  food  stamps.  Instead,  a 
num^>er  of  myths  were  promulgated 
which  masked  the  reality  that  the  food 
stamp  program  is  currently  the  only  na- 
tional program  which  can  provide  in- 
come supplements  to  all  needy  Ameri- 
cans— not  only  welfare  recipients  but 
also  the  working  poor. 
The  myths  included  such  fallacies  as: 
There  is  extensive  fraud  in  the  pro- 
gram. The  fact  is  that  the  Department 
of  Agriculture  reported  last  year  that  the 
percentage  o'  households  caught  com- 
mitting fraud  is  eight-hundredths  of  1 
percent  of  the  caseload. 

A  second  myth  is  that  millions  of  high 
income  people  participate  in  the  food 
stamp  program.  In  fact,  the  Department 
of  Agriculture  has  found  that  78  percent 
of  the  participants  have  Incomes  below 
the  poverty  level  and  90  percent  of  par- 
ticipants had  incomes  below  125  percent 
of  the  poverty  level.  The  Department 
further  found  that  only  0.4  percent  of 
households  participating  in  the  program 
had  gross  incomes  of  $1,000  or  more  a 
month. 
Still  another  myth  is  that ; 
The  food  stamp  program  i.s  subsidizing 
college  students  from  wealthy  families. 
Data  collected  by  the  Agriculture  Com- 
mittee, which  is  included  in  the  report 
on   this  bill,   rather   effectively   dispels 
this  myth.  The  Agriculture  Committee 
found  that  slightly  more  than  200.000 
students  were  participating  in  the  pro- 
gram. This  represents  1.3  percent  of  the 
caseload.  Many  of  those  students  work 
while   they   are   attending  school.  The 
committee  found  that  52  percent  of  the 
households    headed    by    students    had 
earned  income.  In  addition,  the  com- 
mittee's data  indicate  that  about  40  per- 
cent of   the   students   who   head   food 
stamp  households  are  age  25  or  older, 
which  hardly  is  the  stereotype  of  the 
idle  undergraduates  from  wealthy  fami- 
lies who  are  ripping  off  food  stamps.  Al- 
though one  can  conclude  from  this  data 
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that  abuse  of  the  program  by  students  Is 
quite  limited,  the  committee  has  wisely 
taken  steps  In  this  bill  to  insure  that 
participation  of  students  is  limited  to  the 
truly  needy.  The  committee  bill  prohibits 
students  from  receiving  benefits  unless 
they  are  needy  and  either  working  at 
least  half-time  or  registered  to  work,  or 
unless  they  are  a  head  of  a  household 
with  at  least  one  dependent. 

A  final  myth  is  that  the  food  stamp 
program  subsidizes  strikers.  In  the  first 
place,  there  are  not  many  people  receiv- 
ing food  stamps  who  are  on  strike.  Data 
collected  by  the  Department  of  Agricul- 
ture, the  Census  Bureau,  and  the  House 
Agriculture  Committee  indicate  that 
participation  of  strikers  is  between  0.2- 
0.3  percent  of  the  caseload.  In  the  second 
place,  a  person  on  strike  cannot  receive 
food  stamp  benefits  under  current  law 
and  also  under  the  committee  bill  unless 
the  striker  meets  both  the  income  and 
asset  tests  and  also  the  work  registra- 
tion requirement. 

I  intend  to  support  vigorously  the 
committee's  proposals  and  with  equal 
vigor  oppose  the  amendments  which 
would  undo  the  reforms  contained  in 
this  bill. 

One  amendment  which  I  will  oppose 
is  the  Jeffords  amendment  which  would 
require  food  stamp  participants,  whose 
annual  income  turns  out  to  exceed  200 
percent  of  the  poverty  level  when  tax 
filing  time  comes  around,  to  repay  the 
Government  for  their  food  stamp  bene- 
fits. This  amendment  is  apparently  based 
on  the  supposition  that  people  who  be- 
come unemployed  during  the  year  can 
live  off  their  past  income.  I  know  of 
many  hard-working,  middle-income 
people  who  would  quickly  become  needy 
were  they  to  lose  their  jobs.  With  taxes 
and  infiation,  it  is  very  difficult  for  mid- 
dle-income people  to  save  for  a  possible 
rainy  day. 

I  intend  also  to  oppose  the  Kelly 
amendment  which  would  prohibit  strik- 
ers from  participating  in  the  program. 
If  the  Federal  Government  is  to  be 
neutral  in  its  treatment  of  strikers,  we 
should  also  eliminate  the  tax  writeroff 
which  management  can  take  after  a 
strike. 

I  shall  also  oppose  the  so-called  work- 
fare  amendment.  I  do  not  believe  that 
the  public  service  job  program  for 
which  we  have  fought  so  hard  over  the 
past  several  years  should  be  distorted 
into  a  variant  on  the  old,  discredited 
poor  farm  concept.  If  people  are  truly 
concerned  about  jobs  for  the  needy,  we 
should  increase  the  number  of  public 
employment  job  slots,  not  distort  the 
basic  purpose  of  the  program  with  this 
workfare  provision. 

It  is  with  reluctance  that  I  will  not 
oppose  the  pilot  tests  of  the  workfare 
concept  which  is  included  in  the  com- 
mittee bill.  I  feel  that  this  is  an  idea 
which  will  fall  of  its  own  weight  since 
most  unemployed  Americans  want  to 
work  but  simply  cannot  find  jobs. 

To  transform  this  poor  idea  into  a 
national  program,  as  the  Pindley- 
Mathis  amendment  proposes,  however, 
would  be  a  grave  error. 


Finally,  I  will  oppose  amendments  to 
cap  the  cost  of  this  automatic  entitle- 
ment program.  If  the  cost  of  the  pro- 
gram increases  over  what  is  assumed  by 
the  staff  of  the  Congressional  Budget 
Office  and  the  Agriculture  Committee,  it 
could  occur  for  two  reasons.  First,  the 
economy  might  not  recover  as  fast  as 
we  all  hope  it  will.  That  would  increase 
the  cost  of  the  program.  If  we  placed  a 
cap  on  spending,  we  could  hurt  recipi- 
ents just  at  the  time  the  benefits  would 
be  most  needed. 

Second,  the  cost  of  the  program  could 
also  increase  if  the  cost  estimates  in  the 
bill  turn  out  to  be  inaccurate.  I  do  not 
think  that  this  will  be  the  case,  however. 
The  independent  estimates  of  both  the 
Congressional  Budget  Office  and  the 
House  Agriculture  Committee  are  both 
below  the  current  policy  level  for  fiscal 
year  1978. 

In  closing,  I  want  to  congratulate  my 
good  friend  from  the  State  of  Washing- 
ton, the  chairman  of  the  committee,  and 
his  colleagues  for  bringing  before  us  a 
bill  which  truly  reforms  the  food  stamp 
program  by  insuring  that  our  most 
needy  citizens  are  able  to  participate. 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  1 V2 
minutes  to  the  distinguished  gentle- 
woman from  Kansas  (Mrs.  Keys). 

Mrs.  KEYS.  Mr.  Chairman,  the  con- 
text of  food  policy  decisionmaking  has 
come  full  circle  since  the  passage  of  the 
1973  Act:  From  record  high  farm  income 
to  the  spectre  of  bankruptcy;  from  the 
need  for  full  production  the  need  for 
some  restraint.  These  profound  swings 
have  been  bewildering,  and  I  am  afraid 
they  have  obscured  some  of  the  things 
that  have  remained  constant:  the  hun- 
ger of  one  quarter  of  the  earth's  pop- 
ulation; the  financial  plight  of  small 
scale  farmers  in  this  country  and 
throughout  the  world;  the  dependence 
of  modern  agriculture  on  fossil  fuels 
and  other  expensive  inputs;  the  deple- 
tion of  our  agricultural  land  and  water 
resources. 

In  the  next  few  days  the  House  will 
take  action  on  the  Agricultural  Act  of 
1977.  H.R.  7171,  a  bill  which  addresses 
many  of  these  problems  and  contradic- 
tions. The  Committee  on  Agriculture  Is 
to  be  commended  for  the  responsible 
manner  in  which  it  has  proceeded  with 
this  extremely  complex  legislation.  It  is 
not  a  perfect  bill,  but  rather  a  creature 
of  compromise.  Through  amendments 
offered  on  the  fioor  of  the  House,  or 
though  the  work  of  the  House -Senate 
conference.  I  believe  the  bill  should  be 
Improved  in  several  important  ways. 

First  of  all,  the  loan  rate  and  target 
price  for  wheat  in  H.R.  7171  must  be 
viewed  as  minimum  acceptable  levels. 
The  loan  rate  of  $2.25  per  bushel  for 
1977  and  1978  represents  about  44  per- 
cent of  parity.  Mr.  Speaker,  the  Depart- 
ment of  Agriculture  has  calculated  that 
for  1977.  the  variable,  machinery  owner- 
ship, overhesid,  and  management  costs 
alone  average  $2.36  per  bushel  of  wheat. 
If  we  add  to  this  a  charge  for  land, 
including  average  acquisition  value  over 
a  number  of  years,  the  cost  per  bushel  is 
about  $3.16.  The  1977  target  price  for 


wheat  in  H.R.  7171  is  $2.65,  about  84 
percent  of  this  cost.  We  must  do  better. 
Just  2  months  ago  the  Department  of 
Agriculture  issued  a  special  report  on  the 
financial   condition  of   farmers   in   the 
wheat  belt.  The  imminent  bumper  crop, 
when  added  to  last  year's  surplus,  will 
seriously  weaken  the  already  low  prices 
wheat  farmers  except  for  their  crop. 
Having  reaped  the  "bounty"  of  full  pro- 
duction  agriculture   for   several   years, 
these  farmers  must  now  prepare  for  sev- 
eral   years    of   financial   disaster.    The 
USDA  study  showed  that  as  many  as 
one-third  of  the  farm  borrowers  may 
have   to   sell   out.   Small   farmers   and 
young  farmers  just  getting  started  will 
be  hardest  hit.  Income  and  price  support 
levels  must  move  closer  to  those  of  the 
Senate  bill  if  we  are  to  avoid  financial 
ruin  in  the  wheat  belt. 

For  that  reason  I  believe  the  English- 
Harkin  amendment  with  its  $2.90  target 
price  for  wheat  and  $2  target  price  for 
corn  in  1977  is  a  necessity.  Only  this  will 
deal  with  the  emergency  surplus  we  have 
at  the  time  and  save  many  thousands  of 
family  farmers  from  bankruptcy. 

Most  of  my  colleagues  are  aware  of 
the  fact  that  the  main  reason  for  the  low 
levels  of  support  for  wheat  and  feed 
grains  in  H.R.  7171  is  an  attempt  to  strike 
a  compromise  with  the  proposals  of  the 
administration  and  the  Senate.  Grain 
farmers  across  the  country  recall  with 
some  bitterness  Mr.  Carter's  promise  of 
a  year  ago  to  seek  support  prices  equal  to 
at  least  the  cost  of  production.  In  light 
of  the  tremendous  contribution  wheat 
and  com  producers  make  to  the  overall 
economy  of  this  Nation,  I  think  we  can- 
not turn  our  baclcs  on  them  now  for  the 
sake  of  marginal  savings  in  Government 
spending. 

Another  shortcoming  of  H.R.  7171  is  Its 
failure  to  deal  with  investment  in  agri- 
culture by  large  corporations  and  foreign 
investors.  The  threat  to  the  family  farm- 
ers of  this  country  by  investments  of  this 
type  was  underscored  by  the  Ag-Land 
Trust  proposal  of  earlier  this  year.  Small 
scale  operators  have  not  a  hope  of  com- 
peting with  large  corporations  or  for- 
eign investors  for  agricultural  land.  The 
escalation  of  land  prices  has  averaged 
10  percent  for  the  last  decade,  and  each 
day  it  becomes  more  difficult  for  young 
people  to  get  a  start  in  farming.  As  a 
first  step,  we  should  consider  ways  of 
limiting  the  participation  of  large,  non- 
farm  corporations  and  alien  investors  in 
the  Government  commodity  programs. 
The  Senate  bill  (S.  275)  contains  such 
provisions,  and  I  hope  they  will  be  favor- 
ably considered  in  the  debate  and  con- 
ference. 

On  the  positive  side,  the  provisions  of 
the  food  stamp  reform  bill  (H.R.  7940) 
represent  great  strides  in  rationalizing 
the  present  system.  In  regard  to  the  gross 
income  limits  on  eligibility  and  deduc- 
tions, I  believe  the  committee  has  struck 
a  fair  compromise  between  the  admin- 
istration and  Senate  proposals.  Impor- 
tant changes  have  also  been  made  In 
special  standards  of  eligibility  for  In- 
dians and  students,  and  the  application 
procedures  for  social  security  recipients. 


24092 


CONGRESSIONAL  RECORD  — HOUSE 


July  20,  1977 


On  the  whole,  the  legislative  package 
presented  by  the  Committee  on  Agricul- 
ture should  provide  a  useful  point  of  de- 
parture for  the  debate  and  the  House - 
Senate  conference  which  lie  ahead.  We 
cannot  afford  to  let  the  present  law  ex- 
pire without  replacement.  My  only  hope 
Is  that  we  can  achieve  a  fairer  deal  for 
the  grain  farmers  of  this  Nation  who  arc 
watching  our  deliberations  with  great 
Interest. 

Mr.  RONCALIO.  Mr.  Chairman,  al- 
most without  exception,  America's  ag- 
riculture community  is  in  trouble. 

Costs  for  fuel,  fertilizer,  labor,  ma- 
chinery have  slcyrocketed  over  the  past 
few  years.  Banks  have  extended  credit 
for  operating  loans  beyond  farmer  ability 
to  repay  and  foreclosures  are  becoming 
commonplace.  Policies  of  the  previous 
administration  produced  a  glut  on  the 
market  and  now  a  major  drought  fur- 
ther threatens  the  economic  survival  of 
farmers  and  ranchers  across  much  of  the 
Nation. 

Coupled  with  these  negative  factors, 
prices  have  remained  sluggish  and  far  be- 
low what  is  needed  to  meet  costs  for  this 
year,  let  alone  to  provide  for  living  ex- 
penses and  repayment  of  loans  and  other 
obligations.  Because  markets  have  not 
responded  to  increases  in  production 
costs,  the  entire  agriculture  community 
and  in  turn  the  economic  base  of  much 
of  America  is  threatened. 

Farmers  and  ranchers  in  mv  State 
of  Wyoming  share  in  this  dilemma.  Sta- 


tistics from  the  Division  of  Agriculture 
Economics  at  the  University  of  Wyo- 
ming show  an  increase  in  costs  of  pro- 
duction for  sugar  beets  In  the  Worland, 
Wyo.,  area  of  25.2  percent  In  the  2  short 
years  from  1974  to  1976: 


Worland 


Cost  items' 


1974 


1976 


Pwcent 
chanie 

1974 
throuih 

1976 


Per  Kre  per  yMr +$^2.48        +12  s 

Per  ton  par  ywr +$2.M        +12.5 


Worland 


Cost  itams  < 


1974 


1976 


Parcen' 
chan»« 

1974 
through 

1976 


Tractors,  trucks,  nwchinary: 

f'««iJ J77.96  J104.01 

Op«fafm| 46.49  69.59 

Materials 

F^r*''!"' SS.25  S5.36 

Herbicidai \\.n  10.91 

Namalofidt 35  OO  48.60 

Insecticidtt g.32  9  56 

S««<1-     4.95  9.45 

Other 1.67  3.35 

Contract  labor 54.50  59  00 

Full-'ime  labor 47  45  58  29 

MiaceiMMW 20.90  21.35 

IMWMI  on  easli  ceiif 13.36  16.96 

MantfMMal «4.00  35.20 

land' 

Net  rent si. 75  84.94 

Tanes 2.68  3.00 

.      *»♦*' 5.75  5.68 

Improvements: 

^'«ed 9.86  18.73 

Operatini 4.14  8.30 

Total,  production  and 

opportunity  costs..  496.31  621.28 

Eipecfed    yield    (Ions    per 

•«'«) 22  22 

Cost    p«f    ton    (brealieven 

»"«) J22.56  J2t24 

Chanres  mrosts: 

P»r  Kre  (2  yr) +134  97 

Perton(2yr) +5.6g 


+33  4 

+49.7 

-1.6 

-3.3 
+38  8 

+2.9 

+90.9 

+100.6 

+8.2 
+22.8 

+2.1 
+26.9 
-20.0 

+64.1 

+11.9 

-1.2 

+89.8 
+100  5 


'  Data  from :  "Costs  o(  Producing  Crops,  Bi«  Horn  Basin  Area 
Wyoming  1974.  '  Ajricuitura!  filension  Service,  Division  oi 
Atncultura!  Economics.  University  ol  Wyominj,  January  1975 

f.M* "'•  "*'•  '"  *"■*  "  •""*  P'eliminary  costs  fo'  Worland  area 
1976. 

U.S.  Department  of  Agriculture  statis- 
tics show  that  this  trend  is  by  no  means 
limited  to  sugar  beet  production  nor  to 
Wyoming : 

INDEXES  OF  PSICES  PAID  BY  U.S.  FARMERS 


+25. 2 


+25.2 

+25.2 
+25.2 


Percent 
January  to  June       chante 

1974(0 

"•m  1974    1975    1976         1976 

Commodities  and  sarvicM,   in- 
terest, taxes  and  waies 162  178  192  +18.5 

Family  livinj  items 146  163  173  +18  5 

Productionitems 161  179  195  +211 

Taxes  on  farm  real  estate 154  162  169  +97 

Waie  rates  (seasonally  adjusted).  175  190  211  +20  5 
Production  items,  internt,  taies, 

and  wate  rates |68  184  200  +19.1 

Source:  Ajricultural  Outlook.  USDA.  ERS.  AC- 15,  October 
1976,  p.  19.  Inde«es  of  prices  received  and  paid  by  farmers 
U.S.  averaies. 

As  these  production  costs  have  risen, 
prices  received  for  livestock  and  produce 
have  not  responded,  but  instead  there 
has  been  a  general  downward  trend  for 
most  items. 


ANNUAL  AVERAGE  PRICES  IN  WYOMING  FOR  SELECTED  PRODUCE 
WYOMING  CROP  AND  LIVESTOCK  REPORTING  SERVICE,  JULY  7,  1977 


Per  hundredweifht 


Year 


Btel  cattle 


Calves 


Siwtp 


Won!  Milk  (per 

(cents  per  hundred-  Corn 

povfld)  tMtgM)     (per  bahel) 


Per  humlrt4we<|ht 


Bwtoy 


Oato 


Dry  edible 
beans 


Wheat 
(per  bushel) 


1973 

1974 

1975..     .. 

1976 

June  1977. 


31.10 
31.10 
33.90 
34.30 


156  90 

33.10 
32.50 
39.50 
42.70 


}1S.S0 

&60 

11.10 

12.00 

10.30 


10.92 
.69 
.43 
.68 

.70 


J7.08 

J2.77 

8.34 

3.44 

8.70 

3.10 

9. 85 

2.30 

9.60 

2.21 

t2.06 
2.74 
2.50 
2.20 
1.92 


»1.39 

S2S.99 

S4.21 

1.77 

25.80 

4.06 

1.70 

17.70 

3.69 

1.55 

11.90 

^4o 

1.43 

12.40 

1.76 

These  figures  taken  in  conjunction 
with  increases  in  production  costs  have 
no  doubt  that  the  Wyoming  farmer  and 
rancher  is  in  serious  financial  shape  and 
Wyoming's  situation  is  not  unique.  Pew 
businessmen  anywhere  could  survive 
these  conditions. 

The  American  farmer  today  is  the 
world's  most  efficient  producer  of  food 
and  fiber.  Drought  and  economics  have 
now  forced  him  to  be  even  more  efficient. 
He  has  little  recourse  today  than  to  turn 
to  his  government  for  assistance  and  the 
Congress  must  respond  with  programs 
and  financial  support  to  sustain  agricul- 
ture until  the  market  place  itself  be- 
comes adjusted  to  high  production  costs 
and  can  accommodate  the  food  supplies 
currently  available. 

Many  of  you  have  been  visited  bv 
groups  of  farm  and  ranch  men  and 
women  trying  to  convey  the  message  of 
how  desperate  their  situation  is.  In  Wyo- 
ming, our  grain,  cattle,  dry  bean,  and 
sugar  producers  are  especially  in  trouble 
H.R.  7171  speaks  to  many  of  the  needs  of 


the  farm  community,  though  not  all  by 
any  means.  It  does  not  touch  every  crop 
grown  in  my  State  and  in  some  in- 
stances, target  levels  do  not  meet  today's 
costs. 

As  indicated  in  this  morning's  Wash- 
ington Post,  the.  President's  sugar  pro- 
gram is  in  jeopardy  and  may  not  be  able 
to  De  implemented  Our  colleague  from 
Texas.  Kiki  de  la  Garza,  who  serves  on 
the  Agriculture  Committee,  will  offer 
amendments  for  sugar  in  the  hopes  of 
bolstering  th^t  industry  where  farmers 
and  processors  are  now  receiving  about 
half  of  what  they  need  to  make  a  profit. 
I  ask  your  support. 

I  urge  my  colleagues  to  listen  closely 
to  debate  on  this  bUl,  to  the  discussion  of 
the  many  amendments  to  be  offered,  and 
to  keep  in  mind,  whether  representing  a 
rural  or  urban  district,  that  we  all  de- 
pend upon  a  viable  farm  economy  and 
community. 

If  by  inaction  we  drive  the  small  fam- 
ily farmer  and  rancher  out  of  business. 
If  we  allow  acceleration  of  foreclosures. 


If  we  fail  to  respond  to  the  urgent  needs 
of  a  farm  crisis,  we  will  all  suffer. 
Through  positive  action  on  this  bill,  we 
can  help.  I  urge  mv  colleagues  active  at- 
tention and  support. 

Mr.  DRINAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  Indiana.  This  amend- 
ment is  a  simnle  one:  it  would  place  a 
ceiling  of  $50,000  on  Federal  pavments  to 
individual  sugar  producers.  This  is  the 
same  limit  which  apolies  to  wheat  pro- 
ducers, feed  grain  producers,  cotton  pro- 
ducers, and  rice  producers.  The  amend- 
ment thus  places  the  sugar  subsidy  pro- 
gram in  conformity  with  the  other  Fed- 
eral subsidy  programs  and  prevents  a  few 
huge  sugar  producers  from  receiving 
enormous  pavments.  The  Senate  has 
adopted  a  similar  amendment,  and  I 
hope  that  we  will  take  action  today  to 
prevent  massive,  unjustified  subsidies. 

In  the  absence  of  this  celling,  the  tax- 
pavers  of  the  United  States  will  see  their 
tax  dollars  used  to  subsidize  the  corpo- 
rate giants  of  the  sugar  Industry.  With- 
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out  a  ceiling  on  payments  to  Individual 
producers,  the  40  largest  sugar  growers — 
all  of  which  are  large  corporate  entities 
rather  than  small  farms — would  receive 
almost  halt  of  the  $240  million  in  the  sug- 
ar subsidy  program.  At  least  25  agribusi- 
ness giants  will  receive  annual  subsidies 
of  more  than  $1  million;  one  firm  alone 
will  receive  a  staggering  $14.2  million  per 
year. 

Unless  we  adopt  the  amendment  before 
us,  we  will  commit  the  taxpayers  of  this 
country  to  a  multimillion  dollar  bailout 
of  the  giants  of  the  sugar  industry.  This 
would  constitute  still  another  instance  In 
which  the  taxpayers  are  called  upon  to 
rescue  giant  corporations  from  their  own 
business  decisions.  No  one  called  upon 
the  sugar  producers  to  yield  back  to  the 
taxpayers  or  consumers  some  of  their 
record  profits  of  recent  years;  we  should 
not  now  call  upon  the  taxpayers  and  con- 
sumers to  save  the  giant  sugar  growers 
from  the  consequences  of  their  own  ac- 
tions. The  present  glut  of  sugar  is  the  re- 
sult of  the  decision  of  the  industry's 
leaders  to  plant  as  much  sugar  as  pos- 
sible when  prices  were  sky-high.  Profits 
were  enormous  during  that  period.  Now 
that  the  price  has  fallen  to  a  more  rea- 
sonable level,  the  taxpavers  are  being 
asked  to  subsidize  the  industry. 

The  amendment  before  us  is  carefully 
designed  to  eliminate  the  most  serious 
defects  in  the  sugar  subsidy  program.  It 
permits  payments  of  up  to  $50,000.  so 
that  small-  and  medium-size  growers  can 
receive  payments  which  may  be  genuinely 
needed  to  stave  off  serious  financial 
problems.  The  celling  will  prevent  mas- 
sive giveaways  to  the  giants  of  the  in- 
dustry— the  very  corporations  whose  un- 
wise decisions  led  to  the  sugar  glut.  With- 
out the  $50,000  ceiling,  the  subsidy  pro- 
gram could  produce  serious  anticompeti- 
tive effects  within  the  sugar  industry, 
helping  to  finance  the  demise  of  small 
farms  at  the  hands  of  the  gigantic 
grower-processors  who  will  benefit  dis- 
proportionately from  the  program. 

The  four  largest  recipients  of  sub- 
sidies would  receive  annual  payments  of 
$14.2,  $10.8,  $9.6,  $8.8,  and  $5.7  million. 
This  is  in  contrast  to  the  strict  $50,000 
limit  on  annual  payments  to  growers  of 
wheat,  cotton,  feed  grains,  and  rice.  We 
imposed  those  limitations  because  large 
corporations  were  receiving  windfall 
payments  from  the  Federal  Government 
and  driving  out  small  family  farmers, 
ultimately  to  the  detriment  of  the  fam- 
ily farmers  and  consumers  alike. 

Moreover,  such  huge  subsidies  provide 
no  real  solution  to  the  problem;  they 
may  actually  exacerbate  the  situation  by 
creating  artificial  incentives  to  increase 
production  at  a  time  of  worldwide  sur- 
plus. Surely  these  compelling  reasons  for 
the  imposition  of  the  $50,000  celling  on 
subsidy  payments  to  producers  of  other 
commodities  applies  with  equal  force 
to  sugar  growers,  who  have  until  now 
not  received  any  Federal  subsidies. 

Mr.  Chairman,  the  entire  sugar  sub- 
sidy program  is  an  example  of  hastily 
drafted  legislation  which  is  character- 
ized by  serious  inequities.  The  funds  for 
this  program  were  not  budgeted.  There 
was  no  discussion  of  it  in  any  congres- 
sional hearing.  The  administration  is, 


In  effect,  asking  the  taxpayers  to  bail 
out  the  giants  of  the  sugar  industry 
without  careful  analysis  of  the  nature 
and  consequences  of  this  action. 

In  addition  to  the  highly  imusual 
method  by  which  the  sugar  subsidy  plan 
reached  the  Congress,  there  is  also  con- 
siderable doubt  as  to  its  legality.  The 
Sugar  Act,  which  included  authority  for 
payments  to  the  sugar  industry,  ex- 
pired 3  years  ago.  The  Agricultural 
Act  of  1949  does  not  authorize  payments 
to  producers  and  provides  that  any  pay- 
ments to  processors  must  be  for  the  sole 
purpose  of  direct  price  supports.  In 
spite  of  this,  the  Agriculture  Depart- 
ment intends  to  inaugurate  a  plan  to 
provide  income,  not  price,  supports, 
which  will  go  in  large  measure  to  pro- 
ducers, and  in  disproportionate  shares 
to  large  producers.  On  July  19,  Comp- 
troller General  Elmer  B.  Staats  stated 
that,  in  his  view,  the  plan  was  clearly 
Illegal.  It  is  certain  that  a  multitude  of 
private  lawsuits  will  be  filed  challenging 
the  legality  of  the  subsidies. 

We  can  best  prevent  the  most  waste- 
ful, legally  questionable,  and  anticom- 
petitive effects  of  this  program  by  adopt- 
ing the  $50,000  ceiling.  This  will  avoid  a 
ripoff  of  the  taxpayers  by  the  giants 
of  the  sugar  industry  while  providing 
payments  to  small  growers.  I  urge  my 
colleagues  to  follow  the  example  of  the 
Senate  and  put  the  sugar  subsidy  pro- 
gram on  the  same  footing  as  other  sub- 
sidy programs  by  adopting  the  amend- 
ment before  us,  limiting  payments  to 
$50,000  per  producer. 

Mr.  HAGEDORN.  Mr.  Chairman,  H.R. 
7171  is  one  of  the  most  comprehensive 
and  complex  bills  that  will  be  considered 
by  this  Congress.  Standing  by  them- 
selves, the  agricultural  and  the  food 
stamp  components  of  this  legislation 
would  be  far-reaching  initiatives.  For 
this  reason.  I  would  now  like  to  briefly 
address  only  the  broad  policies  ap- 
parent in  this  bill. 

For  a  period  of  more  than  30  years 
ending  in  the  late  1960's,  our  agricul- 
tural economy  was  plagued  with  chronic 
surpluses.  In  response.  Federal  policies 
attempted  in  a  variety  of  ways  to  limit 
farm  production — direct  subsidies,  huge 
government  reserves,  and  acreage  di- 
versions. As  the  waste  and  inefficiencies 
attendant  with  these  policies  became  in- 
creasingly apparent,  and  as  the  nutri- 
tional needs  of  impoverished  nations 
overseas  became  more  pressing,  the 
wisdom  of  these  policies  was  called  into 
serious  question.  By  the  early  1970's,  a 
new  farm  policy  had  evolved.  Govern- 
ment controls  were,  to  a  large  extent, 
removed,  heavy  government  stocks  were 
diminished,  and  new  markets  encour- 
aged. U.S.  farmers  were  once  again  mak- 
ing production  decisions  on  the  basis  of 
market  demand,  not  on  the  basis  of  gov- 
ernment price  supports  and  subsidies. 

Since  1972,  more  than  60  million  acres 
have  been  released  from  nonproductive 
status,  with  35  million  of  these  already 
put  back  into  useful  production. 
Farmers  have  been  encouraged  to  maxi- 
mize their  production,  with  the  promise 
that  the  government  would  minimize  its 
interference  with  their  markets. 

Today,  farm  exports  are  the  Nation's 


single  largest  source  of  foreign  earnings, 
contributing  substantially  to  the 
strength  of  the  U.S.  dollar.  The  more 
than  $22  billion  per  year  realized  in  farm 
exports  in  recent  times  have  almost 
singlehandedly  recouped  what  we  have 
paid  for  energy  imports.  This  is  up  from 
an  ann;ial  export  level  of  approximately 
$5  to  $6  billion  during  the  1960's.  Almost 
one-third  of  our  total  grain  supply  is 
presently  being  exported,  representing 
nearly  one-six  of  total  world  exports. 
Most  goes  to  relatively  stable  markets 
such  as  West  Germany,  Japan,  Canada, 
and  the  Netherlands. 

During  this  same  period,  Federal  pay- 
ments to  farmers,  which  has  reached 
nearly  $4  billion  in  the  early  1970's,  fell 
nearly  90  percent  to  little  more  than 
$500  million,  most  of  it  for  disaster  re- 
lief programs. 

While  I  am  extremely  concerned  that 
in  some  respects  we  now  seem  to  be  re- 
treating from  these  commitments,  such 
as  the  reinstitution  of  "set-asides"  and 
the  increasingly  sympathetic  view  of  in- 
ternational grain  reserves  and  carteliza- 
tion  programs,  on  balance  I  believe  that 
the  agricultural  titles  of  H.R.  7171  are 
good  ones.  The  target  prices  established 
in  this  bill,  with  the  notable  exception 
of  wheat  and  feed  grains,  reflect  fairly 
the  concerns  of  farmers,  consumers,  and 
taxpayers.  There  are  differences  between 
the  levels  established  in  this  bill  and  in 
the  Senate  bill,  but  they  are  differences 
that  can  be  handled  with  little  difficulty 
in  conference.  Wheat,  however,  is  now  in 
substantial  worldwide  surplu.*;  which, 
combined  with  the  particulany  high 
costs  of  production  that  wheat  farmers 
are  now  facing,  requires,  in  my  judg- 
ment, a  target  price  level  much  closer  to 
that  set  in  the  Senate  bill. 

In  addition  the  feed  grain  section 
needs  to  be  beefed  up  to  more  adequately 
reflect  costs  of  production  in  relation  to 
crashing  prices  at  the  local  market- 
place. 

Also,  one  should  remember  that  these 
higher  target  prices  would  be  directed 
at  crops  which  are  currently  being  pro- 
duced on  the  farms  in  1977  crop  year. 

The  loan  levels  set  in  H.R.  7171  also 
reflect  fairly  the  needs  of  farmers,  pro- 
viding for  their  basic  protection  without 
jeopardizing  their  ability  to  compete  in 
international  markets  and  without  cre- 
ating huge  Government-held  grain 
reserves. 

I  am  concerned,  however,  about  the 
bill's  failure  to  adequately  recognize  and 
deal  with  long  term  trends  in  this  coun- 
try which  are  resulting  in  the  substan- 
tial restructuring  of  farm  organization. 
Many  of  these  trends,  such  as  the  migra- 
tion of  farm  youths  to  the  cities  and  the 
development  of  technology  which  seems 
to  reward  larger  holdings,  are  probably 
beyond  the  ability  of  Congress  to  address. 
Other  trends  which  are  not.  and  which 
are  slowly  eroding  the  foundations  of  the 
family  farm,  ought  to  be  addressed. 

While  I  am  aware  of  the  efficiencies 
that  industrial  concentrations  can  some- 
times implement,  the  strengths  in  the 
traditional  family  farm  structure  con- 
tribute something  far  greater  to  the 
rapidly   disintegrating  social  fabric  of 
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our  country.  The  family  farm  Is  one  of 
the  dwindling  number  cf  institutions  In 
our  country  in  which  the  virtues  and 
strengths  that  were  early  identified  with 
our  country  and  which  contributed  to 
Its  greatness  are  still  clearly  evident. 
While  I  am  not  one  of  those  who  view 
large  farmholdings  as  an  unabated  evil, 
I  do  not  believe  it  is  incumbent  upon  the 
Government  to  promote  such  holdings 
through  target  price  payment  and  com- 
modity loan  programs  which  reimburse 
farmers  without  reasonable  limits. 

Mr.  Chairman.  H.R.  7171  also  continues 
the  recent  upgrading  of  our  Nation's 
agricultural  research  and  development 
efforts,  providing  substantial  amounts 
of  needed  funding  for  State  agricultural 
experiment  stations,  while  reorganizing 
the  efforts  of  the  Department  of  Agri- 
culture. Since  1969,  so-called  Income  se- 
curity expenditures  within  the  Depart- 
ment have  soared  from  approximately 
12  percent  of  its  budget  to  more  than  60 
percent,  with  traditional  agricultural  ex- 
penditures having  declined  from  62  per- 
cent to  less  than  25  percent. 

In  terms  of  1969  dollars.  USDA  Is  ac- 
tually spending  less  for  agricultural  re- 
search today  than  it  was  8  years  ago. 
H.R.  7171  represents  a  departure  from 
these  trends  and  would  require  USDA  to 
place  a  renewed  emphasis  on  its  research 
efforts.  At  a  time  when  rates  of  increase 
in  farm  productivity  are  declining,  a 
step-up  in  agrrlcultural  research  efforts 
could  well  represent  one  of  the  most  en- 
during achievements  of  this  bill. 

Despite  the  many  excellent  provisions 
in  the  agricultural  titles  of  thU  bill.  I  am 
going  to  have  a  great  deal  of  difficulty  in 
supporting  final  pa.ssage  due  to  the  inclu- 
sion of  the  food  stamp  bill  as  title  XII. 
It  k  hard  for  me  to  believe  that  we  have 
the  clamor  that  has  been  heard  about  the 
need  for  food  stamn  reform,  and  with  the 
growing  public  indignation  at  abases  of 
the  program  that  we  are  faced  with  a 
reform  bill  that  actually  increases  out- 
lays for  food  stamps. 

We  have  done  almost  nothing  to  elim- 
inate the  voluntary  poor  from  the  food 
stamp  rolls,  little  to  reduce  the  admin- 
istrative complexity  of  the  program,  and 
a  great  deal  to  transform  the  proeram 
into  simply  another  dreary,  dead-end 
welfare  program.  A  welfare  program,  in- 
cidentally, for  the  poor  and  nonpoor 
alike.  Someone  once  said  that  the  great 
myth  fostered  by  the  welfare  state  was 
that  every  individual  felt  that  he  could 
live  off  of  every  other  individual.  As  well 
as  any  legislation  that  we  have  consid- 
ered recently,  the  food  stamp  provisions 
of  this  bill  reflect  that  philosophy.  It  Is 
sad  to  have  to  say.  but  the  Agriculture 
Committee,  after  having  labored  for 
months  during  the  past  two  Coneresses 
to  revamp  a  popularly  discredited  pro- 
gram, has  emerged  with  a  bill  that  will 
worsen  things  still  further.  In  opposing 
two  amendments,  one  to  provide  for  the 
recoupment  of  food  stamp  payments  to 
families  at  twice  the  poverty  level,  and 
the  other  to  place  a  ceiling  on  annual 
food  stamp  outlays,  supporters  of  this 
bill  have  implicitly  indicated  that  they 
recognize  and  accept  this  fact  also. 
Mr.  O'BRIEN.  Mr.  Chairman,  I  repre- 


sent a  district  in  Illinois  that  extends 
from  densely  populated  suburbs  of  Chi- 
cago to  some  of  the  most  fertile  farming 
areas  of  the  world.  My  constituents, 
whether  they  live  in  crowded  urban 
neighborhoods  or  on  farms  in  Iroquois, 
Will,  and  Kankakee  counties,  all  have  an 
Important  stake  in  this  legislation.  For 
the  productive  skills  of  our  farmers  not 
only  put  food  on  our  tables  but  also  pro- 
vide the  surpluses  which,  when  sold 
abroad,  generate  the  trade  dollars  we 
need  to  pay  for  foreign  oil  and  other  im- 
ports. 

While  I  have  reservations  about  cer- 
tain features  of  H.R.  7171  and  will  vote 
for  some  amendments,  I  believe  that  on 
the  whole  it  strikes  a  reasonable  balance 
between  the  needs  of  both  consumers 
and  farmers.  The  1973  Agricultural  and 
Consumer  Protection  Act.  which  expires 
this  year,  has  worked  reasonably  well  In 
stimulating  farm  production  to  meet  in- 
creased domestic  and  foreign  demands 
for  the  products  of  American  farms.  The 
bill  before  us  extends  the  present  com- 
modity programs  for  another  4  years 
with  responsible  increases  in  target 
prices  and  price  supporting  loan  levels. 
A  new  formula  for  setting  target  prices 
will  allow  for  annual  adjustments  re- 
flecting changes  in  farmers'  production 
costs. 

These  increases.  In  my  judgment,  are 
reasonable.  They  are  designed  to  give 
farmers  sufficient  income  protection 
without  abandoning  the  free  market 
concept  of  the  1973  legislation.  Com  and 
soybeans  are  the  major  crops  produced 
in  my  district.  The  minimum  loan  rate 
for  com  under  H.R.  7171  is  raised  from 
$1.10  a  bushel  to  $1.75  a  bushel  for  the 
1977  crop  and  $2  a  bushel  for  the  1978- 
81  crops.  Target  prices  for  com  are  set 
at  SI. 85  a  bushel  for  this  year's  crop, 
$2.10  for  the  1978  crop,  with  the  target 
prices  for  the  1979-81  crop  to  be  set  at 
the  previous  year's  level  adjusted  to  re- 
flect increases  in  average  production 
costs. 

The  bill  requires  the  Agriculture  De- 
partment to  make  loans  available  to  soy- 
bean producers  at  levels  corresr>onding 
to  those  set  for  competing  commodities, 
taking  into  account  the  supply  and  de- 
mand. The  notion  of  a  $4  loan  rate  on 
soybeans,  as  proposed  in  one  of  the 
amendments  to  be  offered  later,  does 
not  seem  to  be  popular  with  soybean 
growers  in  our  area.  They  are  concerned 
that  an  overly  high  loan  rate  will  at- 
tract more  marginal  producers  and  build 
up  the  kinds  of  surpluses  that  have  kept 
down  market  prices  for  other  commod- 
ities. As  one  of  my  constituents  put  it: 
The  next  thing  you  know,  the  government 
would  be  In  the  bean  business. 

Favorable  growing  conditions  in  vari- 
ous parts  of  the  world  have  resulted  in 
reduced  demands  for  our  farm  products 
at  a  time  when  our  farmers  have  pro- 
duced near  record  crops  of  wheat  and 
feed  grains.  As  a  result,  once  again  we 
are  faced  with  the  prospect  of  burden- 
some surpluses  depressing  market  prices. 
I  strongly  urge  the  Department  of  Agri- 
culture to  utilize  Public  Law  480  and 
CCC  credits  to  the  fullest  possible  ex- 
tent to  maintain  grain  levels  at  maxi- 
mum levels. 


In  conclusion,  Mr.  Chairman,  let  me 
say  that  I  am  reasonably  satisfied  with 
this  bill  and  commend  the  distinguished 
chairman  of  the  Committee  on  Agricul- 
ture <  Mr.  Foley  » ,  the  ranking  minority 
member  (Mr.  Wampler)  and,  indeed,  all 
members  of  the  committee,  for  a  job  well 
done. 

Mr.  LEOGETT.  Mr.  Chairman.  I  rise  in 
support  of  the  provisions  in  the  agricul- 
ture bill  for  the  construction  and  expan- 
sion of  veterinary  colleges.  As  part  of  a 
coordinated  agricultural  research  ef- 
fort, title  1320  will  do  much  to  advance 
our  livestock  medical  care. 

The  bill  provides  for  50-percent  Fed- 
eral funding  of  construction  and  initial 
establishment  and  operation  of  schools  of 
veterinarj'  medicine  and  expansion  of 
existing  veterinarj-  schools.  Individual 
States  will  provide  the  remaining  50- 
percent  funding. 

The  Congress  has  long  recognized  the 
value  of  the  State  veterinary  colleges, 
which  have  been  a  significant  asset  to 
animal  care  in  this  century.  By  institut- 
ing the  land  grant  program.  Congress 
helped  establish  these  schools. 

In  my  own  district,  the  University  of 
California's  School  of  Veterinary  Medi- 
cine at  Davis  has  for  years  trained  a 
large  percentage  of  the  Nation's  vet- 
erinary teachers  and  researchers.  There 
are  currently  115  graduate  students  at 
the  school,  many  of  whom  will  fill  teach- 
ing and  research  positions  upon  gradua- 
tion. 

As  we  open  new  veterinary  schools 
across  the  country,  the  personnel  that 
Davis  produces  will  become  more  and 
more  Important. 

In  addition,  there  are  379  students 
currently  enrolled  in  the  doctor  of  vet- 
erinary medicine  program.  Davis  grad- 
uated 95  DVM's  from  this  4-year  pro- 
gram last  year.  Combining  all  graduate, 
specialty,  and  regular  veterinary  stu- 
dents, Davis  has  585  students  matriculat- 
ing at  present. 

In  this  regard.  I  would  like  to  point  out 
that  this  legislation  applies  equally  to 
expansion  of  existing  schools  as  it  does 
to  establi,<:hment  of  new  ones.  When  It  is 
implemented.  I  would  hope  that  the  Sec- 
retary will  keen  this  provi.slon  In  mind. 
Preference  will  be  given  by  the  Secre- 
tary to  States  which  cooperate  with 
other  States  in  establishing  joint  veter- 
inary medical  training  programs.  States 
that  make  a  good-faith  effort  in  this  di- 
rection, even  if  thev  are  unsuccessful, 
will  receive  equal  preference. 

In  addition,  the  Secretary  will  give 
high  priority  to  schools  which  emphasize 
care  and  preventive  medical  programs 
for  food-producing  animals.  This  provi- 
sion will  insure  positive  economic  results 
from  the  legislation.  Bv  improving  veter- 
inary care  for  livestock,  we  will  reduce 
the  unnecessary  lass  of  food-producing 
animals,  thus  increasing  the  productiv- 
ity of  every  farmer. 

Over  the  past  many  years,  we  have 
seen  time  and  again  the  need  for  quality 
veterinary  care.  Epidemics  of  major  pro- 
portions have  been  halted  or  prevented 
by  efficient  and  skillful  veterinarians. 

One  of  the  best  known  examples  of 
this  was  the  1971  Venezuela  equine  en- 
cephalitis  epidemic   in   the   Southwest. 
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This  disease  spread  ttom  across  the 
border  to  strike  horses  In  26  counties  in 
the  southern  part  of  Texas.  It  also  In- 
fected human  beings  in  nine  counties. 

It  was  only  through  the  hard  work  of 
local  and  Department  of  Agricultural 
veterinarians  that  the  disease  was  de- 
tected. surveiUed.  and,  through  extensive 
vaccinations,  halted. 

Other  epidemics  faced  by  this  country 
have  included  Newcastle  disease  In 
chickens  and  screw  worms  in  livestock.  In 
these  and  countless  other  cases,  a  short- 
age of  veterinary  personnel  would  have 
meant  much  more  severe  losses  than  ac- 
tually occurred. 

Billions  of  dollars  are  lost  every  year 
from  livestock  diseases,  despite  the  prog- 
ress that  has  already  been  made  In  erad- 
icating them.  It  Is  clear  that  anything 
we  can  do  to  Increase  the  number  and 
quality  of  veterinarians  In  this  country 
will  prove  to  be  very  beneficial. 

I  urge  my  colleagues  to  support  this 
legislation.  It  will  guarantee  a  very  pro- 
ductive expenditure  of  Federal  funds. 

Mrs.  HOLT.  Mr.  Chairman,  the  previ- 
ous administration  pursued  a  very  sane 
policy  of  reducing  GoTerrunent  inter- 
vention in  the  agricultural  economy.  It 
recognized  that  in  the  great  and  ex- 
panding world  market,  it  made  no  sense 
for  the  United  States  to  be  restricting 
agricultural  production  and  propping  up 
farms  with  subsidies. 

H.R.  7171  would  cancel  the  market- 
oriented  reform  and  return  us  to  the  old 
system  of  production  controls  and  in- 
creasing farm  subsidies.  The  Congres- 
sional Budget  Office  studied  this  legisla- 
tion verj-  carefully  and  warned  that  it 
could  cause  U.S.  agricultural  export 
prices  to  be  less  competitive  in  world 
markets,  ultimately  creating  a  need  for 
export  subsidies. 

Mr.  Chairman,  this  appears  to  be  the 
course  of  madness.  It  Is  also  the  course 
of  Government  control  of  agriculture.  In 
the  long  run  it  will  damage  both  con- 
sumers and  farmers,  and  the  damage  to 
taxpayers  generally  will  come  very 
swiftly. 

During  the  5-year  life  of  this  legis- 
lation, direct  payments  to  farmers  would 
total  $5.8  billion  more  than  current  pol- 
icy would  allow.  The  companion  bill  on 
the  Senate  side  is  even  worse,  costing 
$10.8  billion  more  than  current  policy 
over  the  5  years. 

It  is  important  to  understand  where 
this  largesse  would  be  flowing.  Fifty 
percent  of  the  money  would  go  to  that  4 
■percent  of  farms  with  sales  of  over  $100.- 
000  a  year;  25  percent  of  the  payments 
would  go  to  the  12  percent  of  farms  with 
sales  of  $40,000  to  $100,000  a  year.  This 
legislation  Is  for  the  biggest  and  richest 
farms.  The  large  majority  of  farms  would 
receive  marginal  benefits  or  nothing 
at  all. 

The  ceiling  on  total  payments  to  any 
farmer  would  be  raised  from  the  current 
$20,000  to  $35,000  and  thereafter  by  10 
percent  a  year.  The  Senate  bill  would 
jump  the  ceiling  up  to  $50,000  immedi- 
ately. 

Mr.  Chairman,  the  study  by  the  Con- 
gressional Budget- Office  suggests  that 
this  legislat^h  provides  incentives  for 


the  Increasing  concentration  of  Ameri- 
can agriculture  into  large  commercial 
farms.  The  report  also  warned  that  it 
might  intensify  the  inflation  of  farm- 
land prices.  It  says: 

Incretksing  land  prices  mean  capital  gains 
for  landowners,  higher  entry  costs,  and 
higher  production  costs  for  renters.  Land 
price  increases  that  escalate  production  costs 
may,  over  time,  contribute  to  higher  food 
prices  and  reduce  the  U.S.  comparative  ad- 
vantage in  export  markets. 

This  legislation  offers  harmful  poten- 
tial for  consimiers  and  American  agri- 
culture. I  urge  my  colleagues  to  join  me 
in  voting  to  defeat  it. 

The  CHAIRMAN.  All  time  has  expired. 

The  Clerk  will  now  read  the  bill  by 
title. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  Unitefi  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Agricultural  Act 
of  1977". 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  do  not  expect  to  use 
the  full  5  minutes,  but  since  we  ran  out  of 
time  on  general  debate,  I  did  want  just 
a  couple  of  minutes. 

A  number  of  allusions  were  made  dur- 
ing the  debate  to  the  threats  of  the  Pres- 
ident to  veto  the  bill  if  we  increase  the 
funding  that  is  In  the  House  bill.  I  think 
there  ought  to  be  some  base  laid  in  the 
record,  Mr.  Chairman,  that  the  Presi- 
dent is  wrong  in  making  that  threat.  He 
should  not  veto  this  bill  if  we  merely 
raise  the  expenditures  by  up  to  as  much 
as  the  $4  billion  that  It  is  estimated  the 
Senate  bill  will  cost. 

There  are  a  number  of  reasons  for 
this,  Mr.  Chairman.  One  is  that  the 
function  of  agriculture,  one  of  the  15 
functions  of  Government  as  carried  in 
the  President's  budget,  is  the  smallest 
segment  of  the  Federal  budget,  the 
smallest  of  the  15  functions  of  Govern- 
ment. 

I  think  it  should  also  be  pointed  out 
that  in  recent  years  we  have  seen  this 
function  of  Government,  which  Is  the 
smallest  of  the  15,  cut  a  larger  percent- 
age than  any  of  the  other  functions  that 
have  been  cut.  Many  of  them  in  fact 
have  been  increased.  To  Illustrate  that, 
Mr.  Chairman,  let  me  refer  to  my  ques- 
tioning in  the  Appropriations  Commit- 
tee of  Secretary  Shultz,  the  Secretary 
of  the  Treasury  at  that  time,  in  1973  on 
the  1974  budget  when  I  directed  his  at- 
tention to  the  fact  that  the  agriculture 
function  of  the  budget  had  been  cut.  I 
said  this: 

We  note  that  agricultural  programs  are 
cut  for  fiscal  year  1974  by  $2-plus  bUUon. 
We  look  at  the  Defense  programs,  which  are 
budgeted  manyfold  of  Agriculture,  yet  they 
are  cut  only  $2.7  billion.  We  look  at  HEW. 
which  has  a  budget  of  approximately  eight 
to  nine  times  the  resources  of  Agriculture, 
yet  their  cut  Is  only  twice  that  of  Agricul- 
ture. $4.8  billion  .  .  . 

In  that  budget.  Agriculture  was  in 
fact  cut  18.3  percent. 

The  response  of  Secretary  Schultz  to 
that  was  as  follows : 

Let  me  say  in  general  that  the  bulk  of  the 
downward  movement  In  appropriations  for 


agriculture  reflect  the  very  success  that 
farmers  are  having  in  this  country — that  la, 
their  Incomes  are  rising  because  their  prod- 
ucts are  In  great  demand  and  we  no  longer 
have  to  pay  storage  costs  because  these  prod- 
ucts are  moving  into  markets. 

With  the  rise  In  demand  around  the  world 
for  agricultural  products,  I  believe  our 
farmers  are  now  moving  to  a  position  where 
they  can  have  high  and  rising  farm  Income 
based  on  expanded  production,  as  distinct 
from  a  philosophy  for  holding  production 
down  and  paying  large  Federal  subsidies. 

The  point  is  that  the  situation  is 
totally  different  now  from  what  it  was 
in  1973.  The  farmers  are  not  at  the  apex 
of  prosperity  and  in  effect,  as  evidenced 
by  the  situation  with  respect  to  wheat 
and  feed  grains  and  some  of  the  other 
commodities,  quite  the  reverse  is  true. 

Mr.  Chairman,  there  is  similar  testi- 
mony in  my  colloquy  with  Mr.  Lynn,  at 
that  time  Director  of  the  Office  of  Man- 
agement and  Budget,  2  years  later  be- 
fore the  Appropriations  Committee, 
which  essentially  makes  the  same  point. 
I  am  not  going  to  take  the  time  of  the 
committee  now  to  read  that  testimony 
also.  The  point  is  that  our  agriculture 
budget  has  been  cut  during  the  recent 
years  of  prosperity.  Now  in  our  new 
farm  commodity  recession,  we  should 
be  willing  to  spend  more  for  the  pro- 
gram. Let  me  summarize,  Mr.  Chairman, 
by  again  making  the  point  that  in  Agri- 
culture we  are  only  spending  this  year 
less  than  $2  billion  for  an  agricultural 
program  which  compares  to  about  $110 
billion  or  $115  billion  for  Defense.  It 
compares,  Mr.  Chairman,  with  $6  bil- 
lion for  food  stamps  alone,  one  small, 
minor  segment  of  the  welfare  program. 
Yet  the  President  gets  emotional  and 
gets  excited  when  we  talk  about  spend- 
ing as  much  as  $3  or  $4  billion  on  a 
farm  program.  We  were  in  fact,  spending 
almost  $6  billion  on  such  a  program  way 
back  in  1969. 

I  thought,  Mr.  Chairman,  that  this 
base  should  be  laid  In  the  record  at 
this  point  to  show  that  the  President 
is  wrong  in  his  threat  to  veto  a  $4  bil- 
lion farm  bill  and  that  he  ought  to  re- 
consider, if  in  fact  the  Congress  does 
enact  such  a  program. 

AMENDMENTS    OFFERED    BT    MR.    FOLET 

Mr.  FOLEY.  Mr.  Chairman,  I  offer  cer- 
tain technical  amendments  to  various 
titles  of  the  bill  and  ask  unanimous  con- 
sent that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Pouey: 
TITLE  rv— WHEAT 

Page  12,  line  1.  strike  out  "by  allocating" 
and  insert  in  lieu  thereof  "in  the  manner 
provided  in  this  paragraph.  The  Secretary 
shall  allocate". 

TITLE  V— PEED  GRAINS 

Page  19,  line  1,  strike  out  "by  allocating" 
and  insert  in  lieu  thereof  "in  the  manner 
provided  in  this  paragraph.  The  Secretary 
shall  allocate". 

TITLE  Vin— PEANUTS 
Page  38.  lines  13  and  21.  strike  out  the 
subsection  designations  (g)  and  (h)  and  re- 
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number  them  u   (f)    And   (g),  respectively, 
and 

Page  39,  lines  8.  16  and  23.  strike  out  the 
subsection  designations  (1).  (J)  and  (k) 
and  renumber  them  as  (h).  (1).  and  (J),  re- 
spectively. 

Page  41.  line  14.  strike  out  "following"  and 
Insert  In  lieu  thereof  "1978  through  1981". 

Page  43.  line  5.  strike  out  the  quotation 
mark  at  the  end  of  the  paragraph. 
TITLK  IX— MISCELI.ANEOUS  COMMODITY 
PROVISIONS 
Page  50.  line  6.  strike  out  "grain"  and  in- 
sert In  lieu  thereof  "the  commodity". 
TITLE  X— RIJRAL  DEVELOPMENT  AND 

CONSERVATION 
Page  63.  line  5.  strike  out  'These"  and  in- 
sert In  lieu  thereof  "There". 

Page  64.  line  8,  strike  out  "The"  and  in- 
sert In  lieu  thereof  "Title  V  of  the". 
TITLE  XI— PUBLIC  LAW  480 
Page  65,  line  9.  strike  out  "fees"  and  In- 
sert In  Ueu   thereof  "fee". 

Page  65.  line  22.  Insert  Immediately  after 
"Agriculture"  the  phrase  "and  the  Commit- 
tee on  International  Relations". 
TITLE     XIII— NATIONAL    AGRICULTURAL 
RESEARCH.  EXTENSION.  AND  TEACHING 
POUCY  ACT  OF   1977 

Page  70.  line  18.  strike  out  "PURPOSE" 
and  Insert  in  Ueu  thereof  "PURPOSES '. 

Page  72.  line  23,  Insert  a  comma  at  the 
end  of  the  line. 

Pige  77,  line  23,  strike  out  ".  recognized  a.s 
a  need"  and  Insert  In  Ueu  thereof  "to  a  rec- 
ognl7ed  need". 

Page  78.  Une  3,  Insert  quotation  mark 
after  "State". 

Page  80,  line  3.  strike  out  "and". 
Page  80.  lines  15  and  16,  strike  out  "shall 
relate  to  the  problems  of"  and  Insert  In  Ueu 
thereof  "means". 
Page  81,  line  4,  strike  out  "Including". 
Page  81.  line  6.  Insert  "and"  at  the  end  of 
the  line. 

Page  81.  line  12.  Insert  Immediately  after 
the  word  "research"  the  following:  "(except 
with  respect  to  the  biomedical  aspects  of 
nutrition  concerned  with  human  health  or 
the  prevention,  diagnosis,  or  treatment  of 
disease)". 

Page  81.  Immediately  following  line  14.  In- 
sert the  following  new  subsection  (a)  and 
redesignate  succeeding  subsections  accord- 
ingly . 

"(a)  establish  Jointly  with  the  Secretary 
of  Health.  Education,  and  Welfare  proce- 
dures for  coordination  with  respect  to  nutri- 
tion research  In  areas  of  mutual  interests- 
Page  83.  lines  12  to  14.  strike  out  "to  the 
committees  of  both  Houses  of  the  Congress 
which  have  Jurisdiction  over  appropriations 
and  over  agriculture"  and  Insert  in  Ueu 
thereof  "to  the  House  Committee  on  Agri- 
culture, the  Houi>e  Committee  on  Appropria- 
tions, the  Senate  Committee  on  Agriculture. 
Nutrition,  and  Forestry,  and  the  Senate  Com- 
mittee on  Appropriations". 

Page  87.  line  3,  strike  out  "universities  par- 
ticipating" and  Insert  In  Ueu  thereof  "par- 
ticipating" and  Insert  in  Ueu  thereof  "par- 
ticipants". 

Page  88,  lines  4  through  6,  strike  out  the 
phrase  "without  regard  to  the  provision  of 
title  5,  United  States  Code  governing  ap- 
pointments In  the  competitive  service.". 

Page  88.  strike  lines  15  through  and  In- 
cluding line  21.  and  Ujsert  In  Ueu  thereof 
the  following:  "a  rate  not  In  excess  of  the 
rate  for  GS-18  of  the  General  Schedule  of 
section  5332  of  title  5.  United  States  Code". 
Page  30,  Une  11.  Insert  "("  Unmedlately  be- 
fore "Public  Law  89-106) ". 

Page  93.  line  23.  strike  out  everything  after 
"compensation"  through  and  Including  Une 
6  on  page  94.  and  insert  In  Ueu  thereof  the 
following:  "at  a  rate  not  In  excess  of  the  rate 
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for  GS-18  of  the  General  Schedule  of  section 
5332  of  title  5.  United  States  Code." 

Page  94.  lines  9  through  11,  strike  out  the 
phrase  ",  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments In  the  competitive  service.". 

Page  95.  Une  23.  insert  immediately  afUr 
"Act"  the  following:  ".  except  that  It  is  not 
the  Intent  of  Congress  In  enacting  this  Act 
to  limit  the  authority  of  the  Secretary  of 
Health.  Education,  and  Welfare  under  any 
Act  which  he  administers". 

Page  98.  Une  10.  Insert  "and  alcohols"  Im- 
mediately  after    "Hydrocarbows". 

Page  98.  line  16.  Insert  ".  producer  gas, 
and  other  coal  derivatives"  immediately  after 
"coal  tar". 

Page  98.  Une  16.  Insert  ".  methanol,  methyl 
fuel"  Immediately  after  "agricultural  chemi- 
cals". 

Page  99.  Une  13,  Insert  "and  alcohols"  Im- 
mediately   after   "HVoaocAaBONS". 

Page  99,  Une  15.  strike  out  "Consolidated 
Farm  and". 

Page  99.  Une  18.  strike  out  "SEC.  609"  and 
Insert  in  Ueu  thereof  "SEC.  510". 

Page  100.  line  1.  insert  "and  alcohols"  Im- 
mediately  after   "hydrocarbons". 

Page  101.  line  3,  Insert  Immediately  after 
"shall"  the  phrase  "supply  from  Commodity 
Credit  Corporation  stocks  or,  to  such  extent 
or  In  such  amounta  as  are  provided  In  appro- 
priation acta,". 

Page  101.  line  17.  insert  "a"  immediately 
before  "college". 

Page  102.  line  6.  strike  out  the  comma  Im- 
mediately following  the  parenthesis  and  In- 
sert In  lieu  thereof  "Including". 

Page  102,  Une  20,  strike  out  "hereafter"  and 
Insert  in  Ueu  thereof  "after  the  date  of  en- 
actment of  this  Act". 

Page  103,  Une  13,  strike  out  ",  and"  and 
Insert  in  Ueu  thereof  "Including". 

Page  106,  Une  22.  Insert  "laboratories  "  im- 
mediately after  "farms.". 

Page  107,  lines  24  and  25,  strike  out  "in 
accordance  with  applicable  laws."  and  insert 
in  lieu  thereof  "in  the  same  manner  as  per- 
sons employed  Intermlttentlv  In  the  Gov- 
ernment service  are  allowed  expenses  under 
sections  5701  through  5707  of  Title  5  United 
States  Code". 

Page  108.  line  7.  strike  out  "authorized" 
and  insert  In  lieu  thereof  "appropriated" 

Page  114.  lines  9  and  10,  strike  out  "in  the 
agricultural  sciences"  Immedlatelv  after 
"programs"  and  Insert  "In  the  food  and  agrl- 
cultiiral  sciences"  Immediately  after  "re- 
results". 

Page  1 14,  lines  22  and  23.  strike  out  "in  the 
food  and  agricultural  sciences"  Immediately 
after  "programs"  and  Insert  such  words  Un- 
medlately after  "results". 
Page  115.  insert  "and"  at  the  end  of  Une 

Page  115,  Une  17,  strike  out  ";  and"  and 
Insert  a  period  In  Ueu  thereof. 

Page  116.  Une  18.  strike  out  "(C)  that  at" 
and  Insert  in  Ueu  thereof  "At". 

Page   117,   line    10.  strike   out   "and"  and 
Insert  In  Ueu  thereof  "including" 

Page  124.  Une  16,  strike  out  "and"  and  In- 
sert In  Ueu  thereof  "including". 

Page  124,  Une  23.  strike  out  ".  beginning" 
and  Insert  In  Ueu  thereof  ".  Beginning" 

Page  125.  line  10,  strike  out  "1941"  and 
Insert  In  Ueu  thereof  "1940". 

Page  129,  strike  out  lines  9  through  16 
Inclusive. 

Page  132,  Une  19,  strike  out  "Funds"  and 
insert  In  Ueu  thereof  "Except  as  provided 
elsewhere  In  this  Act  or  any  other  Act  of 
Congress,  funds". 

Page  132.  strike  out  lines  22  through  24 
Inclusive. 


Page  138.  lines  10  and  24,  and  page  139, 
line  10,  strike  out  "thereafter"  and  Insert 
In  Ueu  thereof  "after  the  date  of  enactment 
of  this  Act". 

Page  139.  Une  4,  strike  out  "section  19"  and 
Insert  in  Ueu  thereof  "section  1321". 

Page  140.  strike  out  lines  1  through  19  In- 
clusive, and  on  line  20  strike  out  "(d)"  and 
Insert  In  lieu  thereof  "(c)". 

TITLE    XrV— AGRICULTURAL   SOLAR   EN- 
ERGY RESEARCH.  DEVELOPMENT,  AND 
DEMONSTRATION  ACT  OP  1977 
Page  143.  line  6,  strike  out  "shall  be  used" 
and  Insert  In  Ueu  thereof  "is  authorized  to 
be  appropriated". 

Page  145,  line  5.  Insert  "other  appropriate 
United  States  Government  agencies,"  after 
"Administration,". 

Page  146.  line  17:  page  146.  Une  7;  page 
149.  line  11;  page  150.  lines  11,  14,  21,  and 
22;  page  151,  lines  4.  5.  9.  12.  16,  and  19; 
page  152,  line  1;  page  153.  lines  1  and  23; 
page  156.  line  1;  and  page  157,  line  13,  strike 
out  "title"  and  Insert  In  Ueu  thereof  "sub- 
title". 

Page  147,  Insert  at  the  end  of  Une  22,  "the 
Secretary"  and  strike  out  line  23  and  the 
first  four  words  of  Une  24. 

Page  148.  line  24,  strike  out  "section  5703 
(b»  •  and  Insert  In  Ueu  thereof  "sections  5701 
through  5707". 

Pa?e  151.  strike  out  the  sentence  begin- 
ning on  Une  17  up  to  the  comma  on  Une  18, 
and  Insert  In  Ueu  thereof  "After  receiving 
recmmendatlons  from  the  Secretary  as  to 
solar  energy  projects  to  be  carried  out  In  the 
State  with  grants  made  available  under  this 
subtitle". 

Page  152,  Une  1,  strike  out  the  period  at 
the  end  of  the  line  and  Insert  a  comma  In 
Ueu  thereof. 

Paee  157,  line  5,  strike  out  "College"  and 
Insert  In  lieu  thereof  "Colleges". 
TITLE    XV— WHEAT    AND    WHEAT    FCXJDS 
RESEARCH  AND  NUTRITION  ACT 
Page  158,  line  23.  Insert  a  comma  Imme- 
diately after  "assessment". 

Page  162,  lire  1,  strike  out  "The"  and  In- 
sert In  Ueu  thereof  "the". 

Page  162.  line  12,  Immediately  after  the 
words  "nutrition  education,"  Insert  the 
words  "both  within  the  United  States  and 
In  International  markets,";  and  on  lines  13 
and  14  strike  out  the  words  "both  within  the 
United  States  and  In  International  markets". 
Page  172.  lines  22  to  24,  strike  out  the 
words  ".  or  project  submitted  by  the  CouncU 
hereunder,  any  proposed  plan". 

Page  173.  lines  7  and  8,  strike  out  the 
words  ",  if  any.  paid  prior  to  the  expiration 
of  such  period  and  of  the  assessments". 

Pa;e  173.  line  11,  .9trlke  out  "(n)"  and  In- 
sert In  lieu  thereof  "(b)". 

Page  173,  Une  19.  immediately  after  the 
word  "form".  Insert  the  words  "and  within  a 
time  period";  and  on  lines  20  and  21,  strike 
out  the  words,  "and  within  a  time  period  de- 
scribed In  subsection  (a)  of  this  section". 

Page  176,  Une  1,  strike  out  the  word  "or- 
der"  and   Insert   In   Ueu   thereof,   the   word 

"ORDERS". 

Page  178,  line  9.  strike  out  "4(a)"  and  in- 
sert in  lieu  thereof.  "1604(a)". 

Page  178,  line  10,  strike  out  "6(b)"  and 
Insert  In  Ueu  thereof  "1606(b)". 

Page  181,  Immediately  after  line  4,  Insert 
the  following  new  title: 

"TITLE  XVI— EFFECTIVE  DATE 
"Sec    1601.   The  Agricultural  Act  of  1977 
shall  become  effective  October  1,  1977,  except 
for  those  provisions  for  which  a  later  date  is 
specified  elsewhere  in  this  Act." 


Page  134,  Une  3,  strike  out  "the  receipt" 
and  Insert  In  Ueu  thereof  ".  the  recipient". 

Page  136,  lines  4  and  9,  strike  out  "of" 
immediately   after    "Department". 


Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
further  reading  of  the  technical  amend- 
ments be  dispensed  with  and  that  they 
be  printed  in  the  Record. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 
Mr.  FOLEY.  Mr.  Chairman,  these  are 
technical  amendments  to  title  IV,  title 
V,  title  vni.  title  IX,  miscellaneous  com- 
modity provisions;  title  X,  rural  develop- 
ment and  conservation;  title  XI,  Public 
Law  480;  title  Xin,  title  XIV,  title  XV, 
and  also  title  XVI  of  the  act  dealing  with 
the  effective  date. 

The  purpose  of  the  various  technical 
amendments  is: 

First.  To  correct  typographical  errors 
in  the  prUiting  of  the  bill. 

Second.  To  correct  other  technical 
errors. 

Third.  To  bring  certain  sections  into 
conformity  with  the  Congressional 
Budget  Act  in  accordance  with  an  agree- 
ment reached  with  the  Budget  Commit- 
tee. 

Fourth.  To  amend  provisions  of  the  re- 
search section  to  take  into  account  nutri- 
tion and  other  activities  carried  out  by 
the  Department  of  Health,  Education, 
and  Welfare.  This  reflects  concerns  ex- 
pressed by  the  Subcommittee  on  Health 
of  the  House  Commerce  Committee. 
Fifth.  To  take  account  of  concerns  ex- 
.  pressed  by  the  Committee  on  Post  Office 
and  CivU  Service  on  certain  provisions 
relating  to  supergrades  and  civil  service 
benefits. 

Mr.  Chairman,  copies  of  these  amend- 
ments have  been  provided  at  the  mi- 
nority desk. 

Mr.  Chairman,  I  yield  to  the  distin- 
guished ranking  member  of  the  commit- 
tee, the  gentleman  from  Virginia  (Mr 
Wampler). 

Mr.  WAMPLER,  Mr.  Chairman,  I  have 
examined  the  amendments.  I  think  they 
do  comply  with  what  the  gentleman  has 
said.  I  think  the  gentleman's  explanation 
IS  adequate  and  sufficient  and  certainly 
we  have  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Washington  (Mr.  Foley). 
The  amendments  were  agreed  to 
The  CHAIRMAN.  The  Clerk  will  read 
The  Clerk  read  as  follows : 
Sec  2.  Table  of  Contents 
Title 

I.  Payment    Limitation   for   Wheat,   Feed 
Grains,  and  Upland  Cotton. 

II.  Dairy  and  Beekeeper  Programs. 

III.  Wool  and  Mohair. 

IV.  Wheat. 

V.  Peed  Grains. 

VI.  Cotton. 

VII.  Rice. 

VIII.  Peanuts. 

IX.  Miscellaneous  Commodity  Provisions. 

X.  Rural   Development   and   Conservation 

XI.  Public  Law  480. 

XII.  Food  Stamps. 

XIII.  National  Agricultural  Research  Ex- 
tension, and  Teaching  Policy  Act  of  1977 

XIV.  Agricultural  Solar  Energy  Research, 
Development,  and  Demonstration  Act  of  1977 

XV.  V«ieat  and  Wheat  Foods  Research  and 
Nutrition  Education  Act. 
TITLE      I— PAYMENT      LIMITATION      FOR 

WHEAT,    FEED    GRAINS,    AND    UPLAND 
COTTON  x-vi^iy 

Sec.  101.  Section  101(1)  of  the  Agricultural 
Act  of  1970,  as  amended.  Is  amended  to  read 
as  follows: 
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"(1)  The  total  amount  of  payments  which 
a  person  shall  be  entitled  to  receive  under 
one  or  more  of  the  annual  programs  estab- 
lished under  the  Agricultural  Act  of  1949,  as 
amended,  for  wheat,  feed  grains,  and  upland 
cotton  shall  not  exceed  $20,000  for  the  1974 
through  1977  crops,  $36,000  for  the  1978  crop. 
$38,500  for  the  1979  crop.  $42,350  for  the 
1980  crop,  and  $46,585  for  the  1981  crop  of 
such  commodities.". 
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Mr.  FOLEY  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  I  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

amendment   offered    by   MR.   FINDLEY 

Mr.  FINDLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Findley  :  Page  2, 
strike  lines  2  through  13  inclusive  and  Insert 
In  lieu  thereof  the  following: 

■TITLE  I— PAYMENT  LIMITATION  FOR 
WHEAT.  FEED  GRAINS,  RICE,  AND  UP- 
LAND COTTON 

"Sec  101.  Section  101(1)  of  the  Agricul- 
tural Act  of  1970,  as  amended,  is  amended  to 
read  as  follows: 

"  "(1)  The  total  amount  of  payments  which 
a  person  shall  be  entitled  to  receive  under 
one  or  more  of  the  annual  programs  estab- 
lished under  the  Agricultural  Act  of  1949,  as 
amended,  for  wheat,  feed  grains,  rice,  and 
upland  cotton  shall  not  exceed  $20,000  for  the 
1974  through  1981  crops  of  such  commodi- 
ties.' 

"Sec  102.  Section  101(g)  (13)  (A)  of  the 
Agricultural  Act  of  1949,  as  amended.  Is 
hereby  repealed." 

Mr.  FINDLEY.  Mr.  Chairman,  this 
amendment  keeps  the  provision  which 
has  been  the  law  since  1973.  It  keeps  the 
provision  in  the  law  under  which  no  per- 
son can  receive  more  than  $20,000  an- 
nually under  the  feed  grains,  wheat,  and 
cotton  target  price  and  disaster  pro- 
grams. In  respect  to  these  commodities, 
this  amendment  represents  no  change 
whatever  in  the  existing  law. 

The  only  change  made  is  the  addition 
of  rice  payments  and.  of  course,  rice  is 
now  under  the  same  loan  and  target  price 
arrangement  that  has  applied  for  a  num- 
ber of  years  to  feed  grains  and  wheat. 

Payment  limitation  is  a  concept  that  is 
already  widely  accepted.  The  concept  it- 
self should  not  be  an  issue  here  today, 
although  I  suspect  that  echoes  of  argu- 
ments from  years  ago  will  be  heard. 

Before  the  limitation  was  established, 
Grovernment  target  payment  price  pro- 
grams resulted  in  some  enormous  pay- 
ments to  farmers. 

One  in  California,  for  example,  got 
more  than  $4  million  a  year.  The  bill  as 
reported  by  the  committee  provides  a 
payment  limit  for  all  of  the  commodities 
set  forth  in  my  amendment,  but  at  higher 
levels.  But,  it  does  accept  the  concept  of 
payment  limitation.  The  limit  recom- 
mended would  start  next  year  at  $35,000 
and  increase  each  year  to  $46,600  for  feed 
grains,  wheat,  and  cotton.  For  rice,  curi- 
ously, payments  would  start  at  $55,000 
and  drop  gradually  each  year  to  $46,600. 
The  only  real  question  before  the  com- 
mittee at  this  point  is  where  the  limita- 


tion should  be  placed— just  how  high 
should  it  be?  The  argument,  perhaps,  will 
be  made  that  the  target  price  is  tied 
somehow  to  the  cost  of  production,  and 
the  higher  limit  as  recommended  by  the 
Committee  on  Agriculture  is  needed  to 
approximate  more  closely  reimbursement 
for  cost  of  production  in  times  of  low 
prices,  such  as  this  year. 

In  my  view,  this  is  wrong-headed 
reasoning.  I  will  cite  a  couple  of  reasons 
why.  Cost  of  production  is  a  will-o-the- 
wisp.  It  is  as  elusive  as  a  drop  of  mercury. 
Cost  of  production  for  one  farmer  is  a 
high-profit  bonanza  for  another.  The 
U.S.  Department  of  Agriculture  and  Sen- 
ate studies  of  recent  date,  after  hundreds 
of  pages  of  testimony,  finally  gave  up 
trying  to  fix  the  cost  of  production.  It 
simply  cannot  be  done. 

Taking  the  average  farmer's  cost  of 
production  is  equally  hazardous.  An  in- 
come guarantee  at  that  level  would  guar- 
antee very  high  profit  to  all  the  highly 
efficient  commercial  farmers  of  the  Na- 
tion. But,  even  if  cost  of  production  could 
be  precisely  fixed,  I  submit  that  it  would 
be  very  poor  policy  for  the  Government 
to  guarantee  farmers  cost  of  production 
return. 

That  would  be  a  sure  way  to  disaster 
for  the  farmer  and  all  other  U.S.  citizens. 
It  would  wipe  out  the  supply-demand 
disciplines  in  the  marketplace,  and  put 
Government  fully  in  the  business  of  rim- 
ning  the  U.S.  farm  plant.  With  costs 
guaranteed,  farmers  would  turn  on  pro- 
duction without  regard  to  consumer 
needs  and  consumer  preferences. 

Let  us  be  honest.  The  payments  under 
these  farm  programs  have  social  policy 
purpose.  That  is  their  main  function. 
They  are  income  support  for  farm  fam- 
ilies when  commodity  prices  are  down. 
They  are  not  support  for  bushels  nor  for 
bales ;  they  are  support  for  people.  I  con- 
tend that  family  farm  income  support  at 
$20,000  is  high  enough.  These  payments 
are  intended  to  help  farm  families  over 
the  rough  spots  in  the  road.  They  are 
intended  to  strengthen  the  family  struc- 
ture of  American  agriculture.  They  are 
not  intended  to  cater  to  large  corpora- 
tion-type farms. 

These  payments  are  a  subsidy  to  people 
operating  family-owned  farms,  whose 
role  in  rural  agriculture  and  rural  Amer- 
ica we  all  cherish  and  wish  to  protect. 

Without  a  prudent  limit,  most  of  the 
payment  money  will  go  to  big  farms,  the 
immense  operations  with  several  thou- 
sand acres — hardly  the  family  farm  type 
the  programs  are  intended  to  support. 

The  Congressional  Budget  Office 
studies  indicate  that  without  a  payment 
limit,  most  of  the  payment  money  would 
go  to  just  a  tiny  percentage  of  farms. 
Somewhere  between  4  and  10  percent  of 
the  farms  would  get  over  half  the  pay- 
ment money.  This  fact  of  life  makes  it 
absolutely  essential  that  the  payment 
limit  be  held  at  $20,000  in  the  aggregate. 
The  higher  the  limit,  the  bigger  the  grab 
by  big  farms. 

Most  farmers  are  in  favor  of  the  $20,- 
000  payment  limitation.  I  urge  support 
of  the  amendment. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 


24098 


CONGRESSIONAL  RECORD  — HOUSE 


July  20,  1977 


Mr.  Chairman,  for  a  number  of  years 
now  we  have  had  the  amendment  to  farm 
bills  that  limit  paym'^nt  to  $20,000.  The 
Committee  on  Agriculture,  w^hen  it  con- 
sidered this  bill,  took  into  account  the 
fact  that  we  have  had  these  provisions  In 
the  bill  for  the  last  4  years. 

Since  the  first  quarter  of  1972,  when 
the  1973  Farm  Act  was  first  being  devel- 
oped, there  has  been  an  increase  in  the 
price  index  paid  by  farmers  of  64  percent, 
which  approximates  the  change  that  the 
committee  has  brought  into  this  bill  in 
Increasing  the  $20,000  payment  limita- 
tion. 

We  have  had,  I  do  not  need  to  tell  every 
Member  here,  a  variety  of  changes  In 
the  law  which  reflected  the  cost  of  in- 
flation, in  ternxs  of  llvinK  costs.  In  terms 
of  production  costs.  Although  it  Is  not 
an  easy  task  to  determine  how  exactly 
the  individual  farmers  are  affected  by 
production  costs,  the  fact  that  they  are 
grossly  affected  is  clear.  Thev  have  been 
affected  most  strongly  since  the  1973 
bill  came  into  effect.  In  the  years  1974, 
1975.  and  1976,  the  increase  in  every 
single  aspect  of  the  production  Inputs 
that  farmers  used  to  raise  the  food  and 
fiber  of  tills  Nation  have  increased  dra- 
matically. 

The  second  problem  raised  by  this 
amendment  is  that  it  tends  to  discourage 
not  onlv  the  huge  producers,  but  even 
the  moderately  large  producers  from  co- 
operating in  the  program,  and  that  in  it- 
self tends  to  hurt  the  smaller  farmers.  In 
my  judgment,  we  are  going  to  have  to 
face  the  fact  this  fall  we  will  be  goine  in- 
to some  production  restraint  on  wheat 
and  perhaps  on  corn  and  other  feed 
grains.  The  ability  of  those  set-aside  pro- 
grams to  work  and  to  moderate  excessive 
stock  developments  depends  upon  wide 
compliance  with  the  set-aside,  which  is 
voluntar>'  under  this  act,  as  a  condition 
of  loans  or  payments.  If  those  loans  are 
not  restricted  but  the  payments  are  re- 
stricted, then  certain  larger  producers 
will  have  an  incentive  to  stay  out  of  the 
compliance  with  the  production  restric- 
tions. It  only  makes  the  problem  of  the 
small  farmer  more  serious  and  requires 
a  deeper  cutback  on  his  production  and 
creates  a  further  problem  with  the  con- 
tinuing softening  of  prices  due  to  over- 
supply.  So.  in  my  judgment,  increasing 
these  price  support  levels  to  the  $35,000 
which  the  committee  did.  is  modest  and 
prudent,  is  something  which  helps  food 
farmers.  It  is  the  large  farmer  who  can 
well  stand  outside  of  these  programs 
often,  but  whose  compliance  is  often 
necessary  to  make  the  program  work. 

I  hope  the  amendment  of  the  gentle- 
man will  be  rejected,  and  I  urge  the  com- 
mittee to  reject  It. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  FOLEY.  I  yield  to  the  gentleman 
from  Iowa  (Mr.  Bedell). 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

In  regard  to  a  large  farmer  and  a  small 
farmer,  is  it  the  gentleman's  argument 
that  above  $35,000  in  the  present  bill, 
then  it  would  be  applicable,  therefore  you 
would  not  come  under  the  program,  and 
above  $20,000  under  the  amendment, 
then  you  would  not  come  under  the  pro- 


gram? So  are  we  talking  about  the  farm- 
ers that  would  fall  in  between  the  $20,000 
and  the  $35,000? 

Mr.  FOLEY.  The  large  farmer,  who 
normally,  without  a  payment  limitation 
might  receive  a  $75,000  payment,  can  re- 
ceive up  to  a  $35,000  payment. 

Mr.  BEDELL.  It  would  still  apply 
equally  to  him  whether  it  Is  $20,000  or 
$35,000? 

Mr.  FOLEY.  Not  equally.  Under  the 
$35,000  limitation,  the  producer  would 
be  eligible  for  larger  payments.  If  the 
cutoff  were  lower  It  would  tend  to  dis- 
courage participation. 

The  Department  and  the  administra- 
tion state  that  they  are  opposed  to  the 
amendment  offered  by  the  gentleman 
from  Illinois  ( Mr.  Findley  ) . 

We  believe  that  it  Is  necessary  to  have 
larger  producers  encouraged  to  stay  in 
the  program,  and  we  oppose  bringing  the 
payment  limitation  down  to  $30,000.  Par- 
ticularly, we  discourage  that  in  wheat. 

Mr.  FITHIAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Findley 
amendment. 

Mr.  Chairman.  I  would  suggest  that  we 
give  very  serious  consideration  to  the 
amendment  offered  by  my  friend,  the 
gentleman  from  Illinois  i  Mr.  Findley  > , 
not  perhaps  because  we  are  going  to  end 
up  with  $20,000.  I  would  say  to  my  col- 
leagues, but  because  in  the  other  body 
they  are  working  on  a  $50,000  limitation 
now. 

What  we  will  probably  end  up  in  the 
final  conference  report  Is  something 
reasonably  close  to  a  limitation  of  $30.- 
000  or  $35,000.  It  is  in  the  $30,000  to 
$35,000  range  that  we  will  in  fact  have 
accounted  for  all  of  the  items  our  dis- 
tinguished committee  chairman  has 
mentioned  in  terms  of  inflation  and  still 
maintain  the  fundamental  concept  that 
we  are  in  the  farm  program  and  the 
price  support  program  not  to  guarantee 
profit  but  to  set  some  kind  of  income 
limit  and  some  kind  of  support  for  the 
small  farmer. 

I  am  not  interested  really  in  seeing 
this  House  once  again  chastised  for  a  $1 
million  payment  to  a  farmer.  It  jeopar- 
dizes the  entire  public  image  of  agricul- 
ture in  this  country  when  we  lay  out 
payments  like  that. 

In  a  short  time  I  am  going  to  offer 
an  amendment  calling  for  a  payment 
limitation  on  sugar,  because  if  we  go 
through  with  what  the  administration  is 
now  proposing  to  effectuate,  we  would  be 
paying  to  a  single  company  over  $14 
million.  Just  imagine  what  Jack  Ander- 
son is  going  to  do  with  something  like 
that. 

We  in  agriculture  represent  a  dimin- 
ishing number.  We  are  fewer  than  5  per- 
cent in  the  House:  we  are  fewer  than  5 
percent  in  this  country.  If  we  are  going 
to  defend  a  bona  fide  agricultural  pro- 
gram— and  I  am  a  very  strong  supporter 
of  that  program — then  we  are  going  to 
have  to  say  that  we  are  not  going  to 
lay  out  payments  of  very  large  amounts 
and  not  expect  the  concurrent  criticism 
of  the  consumer  sector  of  our  society. 

Therefore.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
my  friend,  the  gentleman  from  Illinois 
(Mr.  Findley  ) .  to  limit  the  payment  to 


$20,000.  That  has  been  the  expression  of 
the  House  in  the  past,  and  I  would  like 
to  see  the  House  bill  go  forward  with 
that  limit  in  it.  in  the  hope  that  the 
committee  chairman  and  our  distin- 
guished conferees  would  be  able  to  hold 
the  limit  down  so  that  we  end  up  with 
a  figure  somewhere  In  the  vicinity  of 
$30,000. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FITHIAN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  support  the  state- 
ment made  by  the  gentleman  from  In- 
diana 'Mr.  FiTHiAN) .  It  seems  to  me  that 
if  we  are  really  going  to  be  concerned 
about  what  type  of  society  we  are  build- 
ing here  in  America,  we  had  better  look 
to  the  small  farmers  and  we  had  better 
start  to  move  away  from  this  "more  and 
more"  business,  the  idea  that  the  figures 
constantly  have  to  be  more  and  more  and 
more. 

Mr.  Chairman.  I  think  this  amendment 
addresses  that  idea,  and  I  certainly  sup- 
port the  amendment. 

Mr.  FITHIAN.  Mr.  Chairman,  my 
friend,  the  gentleman  from  Iowa  (Mr. 
Bedell)  ,  is  absolutely  correct.  We  do 
much  in  this  country  to  support  the 
large  corporate  farmer,  and  we  should 
encourage  small  farmers. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FITHIAN.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  oppose  the  amend- 
ment. It  seems  to  me  that  the  gentleman 
is  setting  up  a  tortured  argument  when 
he  says  that  we  have  to  be  warv  of  what 
some  newspaper  columnist  will  say  or 
of  what  the  Senate  has  done. 

It  seems  to  me  that  what  the  gentle- 
man is  saying  is  that  he  agrees  with  a 
$30,000  or  $35,000  figure,  but  that  we 
ought  to  take  $20,000  so  that  we  can 
compromise  In  the  conference.  That.  I 
believe,  is  a  weak  way  tc  legislate.  If  we 
think  that  $35,000  is  the  correct  figure, 
let  us  accept  $35,000  and  thei.  have  the 
conferees  stand  for  $35,000. 

Mr.  FITHIAN.  Mr.  Chairman.  I  would 
point  out  to  my  friend  that  I  would  just 
call  this  the  pragmatic  legislative  proc- 
ess. 

Mr  MOORE  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  am  opposed  to  the 
Findley  amendment. 

The  committee  has  gone  a  long  way  In 
this  first  title  toward  drawing  language 
that  brings  about  a  reasonable  Increase 
based  simply  on  inflation  and  today's 
needs  recognizing  the  high  cost  of  farm- 
ing today. 

If  we  accept  the  $20,000  figure,  it 
sounds  as  though  we  are  supporting 
small  family  farmers,  but  that  is  not 
what  we  are  doing.  As  the  chairman  of* 
the  full  conunittee  said,  we  are  consider- 
ing the  average  farmer  today,  the  farmer 
who  is  neither  a  corporate  farmer  nor  a 
big  farmer.  But  he  Is  operating  under 
the  disadvantage  of  the  high  cost  of 
farming  today. 
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Let  us  take  rice,  for  instance,  which  is 
covered  by  this  limitation.  Rice  farming 
today  is  the  most  expensive  type  of  farm- 
ing in  the  Nation. 

It  costs  many  times  more  per  acre  to 
farm  rice  than  It  does  com  or  wheat  or 
feed  grains,  the  other  commodities  being 
sought  to  be  limited  under  the  gentle- 
man's amendment.  It  costs  $387  per  acre 
to  produce  rice  compared  to  $139  for 
wheat  and  $221  for  corn. 

Therefore.  Mr.  Chairman,  we  would  be 
hitting  the  small  rice  farmer.  We  would 
be  hitting  him  to  the  point  that  if  he 
must  have  a  support  payment  made,  as 
was  done  during  this  current  year,  we 
will  be  seeing  to  it  that  the  $20,000  figure 
means  nothing.  We  would  be  simply  tell- 
ing him,  "We  are  going  to  give  you  a  little 
bit  of  help,  but  because  you  are  not  so 
small  that  you  cannot  make  money,  we 
are  going  to  write  you  out  altogether." 
A  payment  of  $20,000  against  a  produc- 
tion-expense possible  loan  of  $325,000  for 
a  1,000-acre  rice  farm^not  at  all  un- 
common— means  nothing. 

Mr.  Chairman,  the  blD  Is  realistic.  The 
committee  worked  hard  on  It.  It  Is  a 
realistic  effort  to  help  farmers  today  with 
meaningful  aid;  and  the  amendment 
offered  by  the  gentleman  from  Illinois 
•  Mr.  Findley)  will  simply  make  it  totally 
unrealistic  at  today's  high  cost  of 
farming. 

Therefore,  Mr.  Chairman,  I  urge  that 
the  amendment  be  defeated.  We  would 
not  be  hurting  the  big  farmers.  We  would 
be  hurting  the  small  and  middle-size 
farmers  who  are  trying  to  operate  today 
faced,  as  they  are,  with  the  high  cost  of 
production. 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
rise  In  support  of  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
Findley).  H.R.  7171  Increases  aggregate 
target  price  payments  for  feed  grains, 
wheait.  and  cotton  from  $20,000  to  $35,- 
000  in  1978  with  a  10-percent  annual 
upward  adjustment  for  the  remaining  3 
years  of  the  bill.  The  limitation  would 
thus  be  increased  to  $88,500  in  1979. 
$42,350  In  1980.  and  $46,585  In  1981. 

The  original  purpose  of  the  target  price 
program  was  to  provide  support  for 
family  farm  incomes  during  periods  of 
low  commodity  prices.  With  the  in- 
creased limitation  leveb,  however,  a 
farmer  would  have  to  produce  approxi- 
mately 5.000  acres  of  corn  or  2,400  acres 
of  wheat  by  1981  before  his  ellgibUlty  for 
benefits  would  be  cut  off. 


While  I  am  not  one  of  those  who  view 
large  farm  operations  with  unmitigated 
disdain,  I  do  not  believe  that  it  is  incum- 
bent upon  the  Federal  Government  to 
promote  such  holdings  through  target 
price  payments  or  commodity  loan  pro- 
grams which  reimburse  farmers  without 
reasonable  limits.  Not  only  Is  the  effect 
of  the  new  payment  limitations  to  pro- 
mote and  encourage  concentrated  hold- 
ings, but  it  is  also  a  new,  unjustified  bur- 
den upon  the  taxpayer.  A  $20,000  cap 
would  result  in  a  savings  of  nearly  $37 
million  for  the  Government,  while  the 
caps  proposed  in  this  bill  would  reduce 
this  figure  by  more  than  $26  million. 
With  less  than  1  percent  of  wheat  and 
feed  grain  producers  benefiting  from  the 


new  caps.  It  is  difficult  for  me  to  justify 
this  additional  cost. 

At  a  time  when  we  are  threatened  by 
total  deficiency  payments  of  more  than 
$2  billion,  we  should  be  cautious  about 
extending  levels  of  eligibility  among 
those  farmers  least  In  need  of  such  ex- 
tended coverage. 

Mr.  CONTE,  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Findley). 
The  amendment,  of  which  I  am  honored 
to  cosponsor,  would  limit  the  payments 
made   by   the  Federal   Government   to 
$20,000  per  producer  annually  for  upland 
cotton,  rice,  wheat,  and  feed  grains.  Mr. 
Chairman,  I  believe  that  $35,000,  and 
$55,000  in  the  case  of  rice,  is  too  much 
for  any  individual  farmer  to  receive  as 
a  Federal  payment.  If  any  farmer  whose 
operation  is  large  enough  to  entitle  him 
to  receive  such  an  extravagant  payment 
also  possesses  the  financial  resources  to 
absorb  the  price  and  Income  fluctuations 
that  plague  farmers  everywhere.  This  is 
an  old  issue,  on  which  the  Congress  has 
been  wrestling  with  for  years.  I  submit 
that  this  amendment  is  a  rational  ap- 
proach to  the  Issue,  not  by  establishing 
the  precedent  of  providing  large  farm 
subsidies,  but  rather  providing  assistance 
for  small  farming  operations  that  are 
facing  Increased  challenges  to  Its  sur- 
vival.   Additionally,    this    rational    ap- 
proach will  not  be  of  significant  benefit 
to  the  growing  corporate  farming  sector, 
but  rather  it  is  designed  to  be  of  maxi- 
mum   assistance    to   the   small   farmer 
throughout  the  country. 

Due  to  the  time  restrictions.  I  would 
like  to  focus  my  remarks  on  the  rice  sup- 
ports. The  basic  problem  with  this  com- 
modity Is  that  the  loan  rate,  the  target 
price,  and  the  limitation  on  deficiency 
payments  to  individual  producers  are  set 
so  high  that  they  seriously  interfere  with 
the  proper  functioning  of  the  market- 
place. The  maximum  deficiency  payment 
an  individual  rice  producer  can  receive 
is  a  shocking  $55,000,  or  nearly  three 
times    the   $20,000   aggregate   payment 
limitation  for  wheat,  feed  grains    and 
cotton  in  1973.  I  firmly  believe  that  a 
$20,000  limitation  is  ample  for  these  pro- 
ducers, as  well  as  the  producers  of  wheat 
feed  grains,  and  cotton.  This  limitation 
compares  to  the  average  Income  for  a 
family  In  the  United  States  of  $14,000, 
and  the  fact  that  only  a  fourth  of  the 
families  have  an  annual  Income  of  over 
$20,000. 

Mr.  Chairman,  recently  the  Depart- 
ment of  Agriculture  released  a  list  of 
recipients  of  these  payments.  This  list 
revealed  that  over  a  hundred  Instances 
of  two  or  more  individuals  claiming  rice 
payments  In  excess  of  $20,000  each  living 
In  the  same  county,  and  each  having  the 
same  last  name.  It  appears  that  we  have 
not  fully  severed  our  regrettable  habits 
of  the  past.  In  addition,  the  list  shows 
that  nearly  1,000  rice  producers  have 
received  payments  in  excess  of  $20,000. 
What  this  all  means  is  that  we  are  going 
to  be  paying  large  payments  to  these 
producers  for  some  time  to  come,  but  I 
believe  that  the  Congress  must  adopt  the 
responsible  approach  and  place  limita- 
tions of  $20,000.  I  also  believe  that  this 
crop  should  be  extended  the  same  treat- 


ment as  we  do  for  wheat,  feed  grains, 
and  cotton.  The  increased  popularity  of 
this  product  should  be  more  than  enough 
to  Insure  the  survival  of  the  producers  in 
the  foreseeable  future. 

Mr.  Chairman,  I  urge  the  adoption  of 
this  responsible  amendment  In  the  inter- 
est of  both  the  consumers  and  the  tax- 
payers. 
Thank  you.  Mr.  Chairman. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Findley). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  FINDLEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  Sixty-seven  Members  are  present, 
not  a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXni,  he  wUl  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 
The  call  was  taken  by  electronic  device. 
The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed  to 
respond : 

[Roll  No.  4431 
Addabbo  Edwards.  Ala.     McKay 

Andrew.s.  N.C.     Fary  McKiuney 

Annunzlo  Fish  Murphy,  N.Y. 

Archer  FUppo  Murtha 

Armstrong  Flowers  Qule 

Aspln  Flynt  Rosenthal 

Beard,  Tenn.       Ford,  Mich.         Runnels 
Bonker  Frey  Russo 

Brademas  Gibbons  Santlnl 

Burke,  Calif.       Hammer-  Scheuer 

Burke.  Mass.  schmldt  Smith,  Iowa 

Burton,  Phillip  Hansen  st  Germain 

Byron  Harsha  Stanton 

Caputo  Heckler  Steed 

Cederberg  Holland  league 

Clawson.  Del       Howard  Thompson 

Clay  Hyde  udall 

Collins,  111.  Koch  VanDeerlln 

Conte  LaFalce  Waxman 

Conyers  Luken  Whalen 

Davis  Lundine  White 

Dent  McClory  Wilson,  C.  H. 

Dickinson  McCloskey  Wright 

Dlggs  McDade  Young.  Alaska 

Drinan  McDonald 


Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Bolling) 
having  assumed  the  chair.  Mr.  Evans  of 
Colorado.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported   that  that  Committee, 
having  had  under  consideration  the  bill, 
H.R.  7171,  and  finding  Itself  without  a 
quorum,  he  had  directed  the  Members 
to  record  their  presence  by  electronic  de- 
vice, whereupon  360  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  the  ab- 
sentees to  be  spread  upon  the  Journal. 
The  Committee  resumed  its  sitting. 
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The  CHAIRMAN.  The  pending  busi- 
ness Is  the  demand  of  the  gentleman 
from  Illinois  (Mr.  Kindle y)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  183.  noes  230, 
answered  "present"  1,  not  voting  19,  as 
follows : 

[Roll  No.  444] 

ATES— 183 


Addabbo 

Olalmo 

Neal 

Ambro 

Olbbons 

Nedzl 

Ammerman 

Oilman 

Nolan 

Anderson. 

Ooldwater 

Nowak 

Calif. 

Ooodllng 

Oberstar 

Anderson,  ni. 

Oradlson 

Ottlnger 

Armstrong 

Orassley 

Pattlson 

Ashbrook 

Hagedom 

Pepper 

Badlllo 

Hamilton 

Pike 

Bauman 

Hanley 

Quayle 

Bedell 

Hannaford 

Qule 

Benlamln 

Harkln 

Rallsback 

Bennett 

Harrington 

Rangel 

BInsham 

Harris 

RegiUa 

Blanchard 

Heckler 

Reus."! 

Blouln 

Hollenbeck 

Richmond 

Boland 

Holt 

Rlnaldo 

Bonlor 

Holtzman 

Rodlno 

Broomfleld 

Hughes 

Roe 

Brown.  Ohio 

Ichord 

Rogers 

Broyhlll 

Jacobs 

Rosenthal 

Buchanan 

Jones.  Okla. 

Rouflselot 

Burke.  Calif. 

Kastenmeler 

Runnels 

Burke,  Pla. 

Kemp 

Ruppe 

Burton.  John 

Klldee 

Russo 

Bjrron 

Kindness 

Sarasln 

Caputo 

Kostmayer 

Scheuer 

Carney 

LaFalce 

Schroeder 

Cederberg 

Lagomaralno 

Schulze 

Chisholm 

Le  Pante 

Sharp 

Clawson.  Del 

Leach 

Shipley 

Cleveland 

Lehman 

Sbuster 

Cohen 

Lent 

Simon 

Collins.  Tex. 

Levltas 

Snyder 

Conable 

Long.  Md. 

Solarz 

Conte 

Lujan 

Spellman 

Corcoran 

Lundlne 

St  Oermaln 

Cornell 

McDade 

Staggers 

Corn  well 

McDonald 

Stanton 

Cotter 

McHugh 

Stelger 

Coughlln 

Madlgan 

Stockman 

Crane 

Maguire 

Studds 

D' Amours 

Markey 

Taylor 

Oerwtnskl 

Marks 

Tsongas 

Downey 

Mattox 

Van  Deerlln 

Drlnan 

Mazzoll 

Vander  Jagt 

Early 

Meyner 

Vanlk 

Edgar 

Michel 

Vento 

Edwards,  Okla 

Mikva 

Walgren 

Emery 

MUford 

Walker 

Erlenbom 

Miller,  Calif. 

Walsh 

Ertel 

MUler.  Ohio 

Wiggins 

Evans.  Ind. 

Mlnish 

Wilson.  Bob 

Fascell 

Mltchei:.  Md 

Wlrth 

Fen  wick 

Moakley 

WollT 

Flndley 

Moffett 

Wydler 

Fisher 

Molloban 

Wylle 

FUhlan 

Moorhead. 

Yates 

Forsythe 

Calif. 

Yatron 

Fraaer 

Mottl 

Young.  Fla. 

Frey 

Murphy,  ni. 

Zeferettl 

Fuqua 

Myers,  Gary 
NOES— 230 

Abdnor 

Bonker 

COnyers 

Akaka 

Bo  wen 

Corman 

Alexander 

Breaux 

Cunningham 

Allen 

Breckinridge 

Daniel.  Dan 

Andrews,  N.C. 

Brlnkley 

Danlelson 

Andrews. 

Brodhead 

Davis 

N  Dak. 

Brooks 

ce  la  Garza 

Annunzlo 

Brown.  Calif 

Delaney 

Applegate 

Brown,  Mich. 

Dell  urns 

Ashley 

Burgener 

Derrick 

Aspin 

Burleson,  Tex. 

Devine 

AuCoin 

Burllson.  Mo 

Dicks 

Bad ham 

Burton,  Phillip  Dlggs 

Bafalls 

Butler 

Dlngell 

Bald  us 

Carr 

Dodd 

Barnard 

Carter 

Doman 

Baucus 

Cavanaugh 

Duncan,  Greg. 

Beard,  R  I. 

Chappell 

Duncan.  Tenn 

Beard,  Tenn. 

Clausen. 

Eckhardt 

Bellenson 

DonH 

Edwards.  Ala 

BevUl 

Clay 

Cdwards.  Calif 

Biaggl 

Cochran 

EUberg 

Boggs 

Coleman 

EnglUh 

Boiling 

Collins,  ni 

Evans,  Colo. 

Evans.  Del. 

Lloyd,  Tenn. 

ROM 

Evans,  Oa. 

Long,  La. 

Rostenkowakt 

Fary 

Lott 

Roybal 

Flood 

McCloskey 

Rudd 

Plorlo 

McCormack 

Ryan 

Flowers 

McEwen 

Santlnl 

Plynt 

McFall 

Satterfleld 

Foley 

McKay 

Sawyer 

Fora.  Tenn. 

Mahon 

Sebellua 

Fountain 

Mann 

Selberling 

Fowler 

Marlenee 

Slkes 

Prenzel 

Marriott 

Slak 

Gammage 

Martin 

Skelton 

Gaydos 

Mathls 

Skubltz 

Gephardt 

Meeds 

Black 

GInn 

Metcalfe 

Smith,  Iowa 

OUckman 

Mikuiskl 

Smith,  Nebr. 

Gonzalez 

Mlneta 

Spence 

Gore 

Mitchell,  NY. 

Stanaceland 

Gudger 

Montgomery 

Stark 

Guyer 

Moore 

Steed 

Hall 

Moorhead,  Pa. 

Steers 

Hammer- 

Moea 

Stokes 

schmldt 

Murrihy,  NY. 

Stratton 

Hansen 

Murphy,  Pa. 

Stump 

Harsha 

Myerj.  John 

Symma 

Hawkins 

Myers.  Michael 

Thompson 

Hefner 

Natcher 

Thone 

Heftel 

Nichols 

Thornton 

HIghtower 

Nix 

Traxler 

HUlls 

O'Brien 

Treen 

Horton 

Oakar 

Trlble 

Hubbard 

Obey 

Tucker 

Huckaby 

Panetta 

Udall 

Ireland 

Patten 

Volkmer 

Jeffords 

Patterson 

Waggonner 

Jenkins 

Pease 

Wampler 

Jenrette 

Perkins 

Watklns 

Johnson,  Calif 

Pettis 

Waxman 

Johnson.  Colo 

Pickle 

Weaver 

Jones,  N.C. 

Poage 

Weiss 

Jones.  Tenn. 

Pressler 

Whalen 

Jordan 

Preyer 

White 

Kasten 

Price 

Whitehurst 

Kazen 

Pritchard 

Whitley 

Kelly 

Pursell 

Whltten 

Ketchum 

Quillen 

Wilson,  Tex. 

Keys 

Rahall 

Winn 

Krebs 

Rhodes 

Wright 

Krueger 

Risenhoover 

Young,  Alaska 

Latta 

Roberts 

Young,  Mo. 

Lederer 

Robinson 

Young.  Tex. 

Leggett 

Roncallo 

Zablockl 

Uoyd.  Calif. 

Rooney 

ANSWERED  "PRESENT"—! 

Daniel.  R.  W. 

NOT  VOTINO— 19 

Archer 

Ford,  Mich. 

McKlnney 

Brademas 

Holland 

Murtbe 

Burke.  Mass 

Howard 

Teague 

Dent 

Hyde 

Ullman 

Dickinson 

Koch 

Wilaon,  C.  H 

FUh 

Luken 

Pllppo 

McClory 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Ford  of  Michigan  for,  with  Mr.  Teague 
against. 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Brademas  against. 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY     MR      NOLAN 

Mr.  NOLAN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Cierk  read  as  follows: 

Amendment  offered  by  Mr.  Nolan: 
TITLE    I— PAYMENT    LIMITATIONS 

Page  2.  Insert  the  following  Immediately 
after  line  13: 

"Sec.  102  Section  101(4)  of  the  Agricul- 
tural Act  of  1970,  as  amended.  Is  renumbered 
as  section  101(5)  and  the  new  section  101 
( 4 )  Is  added  as  follows : 

"(4)  No  payments  shall  be  made  under 
the  annual  programs  established  under  the 
Agricultural  Act  of  1949,  as  amended,  for 
the  1978  through  1981  crops  of  wheat,  feed 
grains,  upland  cotton,  and  rice  to: 

"(a)  a  corporation,  partnership,  or  other 
legal  entity  comprised  of  more  than  one  per- 
son If  a  majority  Interest  In  such  legal  en- 


tity is  held  by  stockholders,  partner*,  or  per- 
sons who  themselves  are  not  engaged  In 
farming  operations  as  a  sole  proprietorship; 

"(b)  a  trust  or  similar  arrangement  estab- 
lished by  a  person  who  would  not  have  been 
eligible  for  payment  under  this  subsection; 

"(c)  The  provisions  of  this  subsection  shall 
not  prohibit  program  participation  by: 

"(1)  Any  farmer-owned  and  controlled  co- 
operative, corporation,  or  association  which 
meets  the  requirements  of  the  Act  entitled 
"An  Act  to  authorize  association  of  produc- 
ers of  agricultural  products",  approved  Feb- 
ruary 18.  1922  (42  Stat.  388.  7  USC  291-292, 
the  Capper-Volstead  Act)  or  as  defined  In 
section  15(a)  of  the  Agricultural  Marketing 
Act  of  1929  (49  Stat.  317:   12  USC  1141). 

"(11)  Any  family  farm  corporation,  part- 
nership or  other  legal  entity  founded  pri- 
marily for  the  purpose  of  earning  Income 
from  agricultural  production.  A  majority  of 
the  shares  must  be  held  by.  and  a  majority 
of  the  shareholders  must  be,  close  relatives. 
To  qualify,  a  farm  must  be  lived  on  or  ac- 
tively operated  by  one  of  the  related  family 
member  stockholders. 

"(lit)  An  organization  described  in  section 
601(c)(3)  of  the  Internal  Revenue  Code  of 
1954  and  exempt  from  tax  under  501(a)  of 
such  Code." 

Mr.  NOLAN  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Minnesota 

There  was  no  objection. 

Mr.  NOLAN.  Mr.  Chairman,  this 
amendment  is  very  simple  in  substance, 
but  it  is  important  and  far-reaching  In 
effect. 

What  it  does  essentially  Is  to  prohibit 
farm  subsidy  payments  to  corporate  en- 
terprises that  are  not  owned  or  controlled 
by  farmers.  Specifically  exempted,  of 
course,  under  that  definition  are  family 
farm  corporations  or  family  farm  orga- 
nizations. 

Mr.  Chairman,  this  amendment  has 
the  potential  of  saving  vast  sums  of 
money  for  the  Treasury  and  seeing  to  it 
that  the  farm  supports  intended  in  this 
program  to  be  of  assistance  to  small 
farmers  and  family  operators  will,  in 
fact,  go  to  them,  as  opposed  to  going 
to  such  firms  as  Merrill  Lynch  or  Exxon 
or  any  other  large  nonfarm  corporation. 

TTiat.  in  short,  Mr.  Chairman,  is  the 
purpose  of  my  amendemnt. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Mi-ssouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I  con- 
gratulate the  gentleman  from  Minnesota 
(Mr.  Nolan)  for  offering  this  amend- 
ment. 

I  would  like  to  say  that  in  all  the  hear- 
ings that  we  have  had  and  also  based  on 
the  experience  that  some  of  us  in  the 
Midwestern  area  have  had  with  proposed 
ooerations  of  farms  by  large  corpora- 
tions, if  we  were  not  able  to  curtail  what 
they  proposed  to  do.  in  the  future,  if  the 
people  of  this  Nation  think  that  the  price 
is  high.  I  assure  the  gentlemen  who  are 
here  today  that  it  will  rise  considerably 
if  the  large  corporations  are  able  to  In- 
vest in  farming  and  take  over  most  of 
the  farm  operations. 

Mr.  Chairman.  I  would  further  like  to 
point  out  to  the  Members  that  just  re- 
cently there  was  a  report  tiiat  the  Merrill 
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Lynch-Hubbard  firm  which,  we  thought, 
had  agreed  not  to  go  forward  with  their 
proposal,  is  now  going  full  steam  ahead, 
and  they  propose  to  purchase  massive 
cunounts  of  farmland  throughout  the 
Midwest  in  order  to  take  over  the  opera- 
tions of  the  farms. 

Mr.  Chairman,  that  will  be  the  end. 
Once  this  occurs,  it  will  be  the  end  of  the 
family  farm  operation,  and  the  competi- 
tion that  presently  exists  in  the  agricul- 
tural industry  will  fully  demise,  and  we 
will  have  only  a  few  firms  which  will 
ultimately  own  most  of  the  farmland 
throughout  the  Midwest. 

Once  they  get  control  of  the  produc- 
tion of  our  grain  and  necessarily  of  our 
livestock,  they  can  then  control  the  flow 
of  those  supplies,  as  has  been  seen  in 
many  other  instances  In  this  Nation. 

In  that  event.  Mr.  Chairman,  I  am 
afraid  that  the  price  of  food  necessarily, 
I  would  say  within  a  limit  of  the  next 
4  or  5  years,  would  more  than  double. 

Again,  Mr.  Chairman.  I  commend  the 
gentleman  for  offering  the  amendment. 

Mr.  NOLAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  hiB  support,  and  I 
agree  with  everything  that  he  said. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Flynt  and  by  unan- 
imous consent,  Mr.  Nolan  was  allowed 
to  proceed  for  5  additional  minutes.) 

Mr.  FLYNT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Georgia. 

(By  unanimous  consent,  Mr.  Flynt 
was  allowed  to  speak  out  of  regular  or- 
der.) 

AGREEMENT  BY  LEON  JaMDRSKI  TO  SERVE  AS 
SPECIAL  COUNSEL  TO  HOUSE  COMMrTTEE  ON 
STANDARDS  OF  OFFICIAL  OONDUCT 

Mr.  FLYNT.  Mr.  Chairman,  I  am 
pleased  to  announce  that  Mr.  Leon  Ja- 
worski  of  Houston,  Tex.,  a  former  presi- 
dent of  the  American  Bar  Association, 
and  presently  a  member  of  the  firm  of 
Fulbright  and  Jaworski.  has  agreed  to 
serve  as  Special  Counsel  to  the  House 
Committee  on  Standards  of  Official  Con- 
duct. This  agreement  is  contingent  on 
only  two  factors.  One,  that  the  Com- 
mittee on  Standards  of  Official  Conduct 
accept  my  recommendation  that  Mr.  Ja- 
worski  be  employed  and  retained  as  Spe- 
cial Counsel  by  a  vote  of  seven  affirma- 
tive votes  at  a  meeting  which  I  have 
called  for  10  o'clock  tomorrow  morning. 
Let  me  add.  parenthetically,  that  I  al- 
ready have  pledges  of  more  than  seven 
votes.  The  second  contingency  is  that  also 
at  the  earliest  possible  time  Mr.  Jawor- 
ski  and  the  committee  will  agree  on  a 
written  memorandum  of  understanding 
concerning  his  role  as  Special  Counsel, 
which  memorandum  of  understanding 
will  define  total  independence  in  his  role 
as  Special  Counsel  to  this  committee. 

To  further  clear  up  any  possible  mis- 
understanding. Mr.  Jaworski  was  offered 
this  position  by  me,  in  my  capacity  as 
chairman  of  the  House  Committee  on 
Standards  of  Official  Conduct.  I  spoke  to 
him  yesterday  and  I  spoke  to  him  again 
at  4:25  p.m.  this  afternoon.  I  believe  that 
we  have  a  complete  meeting  of  the  minds. 
I  believe  that  the  interruption  of  the 
committee's  work  was  only  of  a  tempo- 


rary nature  and  that  we  can  and  will 
proceed  to  conclude  this  investigation  in 
the  very  near  future. 

Mr.  MOFFETT.  Mr.  Chairman,  wyi 
the  gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  can 
the  gentleman  from  Georgia  (Mr. 
Flynt  >  describe  what  he  believes  will 
be  the  difference  between  Mr.  Lacovara's 
role  and  Mr.  Jaworski's  role? 

Mr.  FLYNT.  Only  that  this  time  it  is 
going  to  be  in  writing  instead  of  orally 
as  it  was  before.  The  substance  and  con- 
tents of  that  agreement  will  be  identical 
with  the  one  which  was  entered  into  with 
the  former  Special  Counsel  who  resigned. 
Mr.  MOFFETT.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  will  the  gentleman  yield 
still  further? 

Mr.  NOLAN.  I  yield  further  to  the 
gentleman  from  Connecticut. 

Mr.  MOFFETT.  How  could  Mr.  Jawor- 
ski be  discharged,  by  the  chairman,  or 
by  the  full  House,  or  how? 

Mr.  PLYNT.  Mr.  Jaworski  will  not  be 
discharged  by  the  chairman  or  the  com- 
mittee. 

Mr.  MOFFETT.  But  how  could  he? 
Mr.  FLYNT.  He  will  not  be. 
Mr.  RHODES.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  distin- 
guished minority  leader. 

Mr.  RHODES.  Mr.  Chairman,  I  would 
like  to  congratulate  my  good  friend  the 
gentleman  from  Georgia  (Mr.  Flynt) 
on  the  selection  he  has  made.  Mr.  Jawor- 
ski has  a  reputation  that  could  not  be 
enhanced  by  my  description,  but  if  I  had 
the  time  I  would  be  glad  to  try.  I  think 
he  is  one  of  the  more  distinguished 
members  of  the  American  Bar  Associa- 
tion. I  personally  am  pleased  that  he  has 
accepted  this  position. 

Mr.  FLYNT.  I  thank  the  minority 
leader. 

Mr.  QUILLEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Tennessee,  a  member  of  the  com- 
mittee. 

Mr.  QUILLEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  congratulate 
the  gentleman  from  Georgia  (Mr. 
Flynt  )  upon  his  devoted  and  concerted 
efforts  to  bring  this  investigation  to  a 
conclusion. 

I  am  happy  to  report  to  the  Members 
of  the  House  that  this  morning  I  offered 
a  motion,  which  was  adopted  unani- 
mously by  12  votes  to  0,  that  the  commit- 
tee proceed  and  continue  full  speed  ahead 
with  the  investigation  within  the  frame- 
work of  the  committee's  special  staff  and 
counsel,  and  to  hire  a  new  special  coun- 
sel. I  feel  that  the  committee  now,  with- 
out any  division,  is  going  full  speed 
ahead,  and  with  the  eminent  gentleman 
who  is  going  to  assume  the  position  ef 
special  counsel  in  charge,  I  agree  with 
the  chairman,  the  gentleman  from 
Georgia  (Mr.  Flynt),  that  the  investi- 
gation will  go  full  speed  ahead  and  come 
to  a  conclusion  without  delay. 

Again  I  thank  the  gentleman  for 
yielding. 


Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman  for 
yielding. 

I  think  the  chairman,  the  gentleman 
from  Georgia  (Mr.  Flynt),  said  a  little 
earlier  that  Mr.  Jaworski  could  not  be 
dismissed  under  any  circumstances.  Did 
I  understand  him  correctly? 

Mr.  FLYNT.  If  the  gentleman  from 
Minnesota  will  yield  further,  I  said  that 
he  would  not  be  dismissed. 

Mr.  WYLIE.  The  gentleman  said  he 
would  not  be  dismissed.  Does  that  mean 
even  if  he  does  not  do  the  job? 

Mr.  FLYNT.  I  do  not  anticipate  that 
anything  will  arise  that  would  involve  a 
desire  on  the  part  of  the  committee  to 
terminate  his  services. 

Mr.  WYLIE.  I  think  there  ought  to  be 
some  condition  subsequent  to  employ- 
ment. If  Mr.  Jaworski  does  not  follow 
through  with  the  job  and  does  not  do  the 
job  which  tnis  House  thinks  he  should 
do,  there  ought  to  be  an  opportunity  for 
someone  to  dismiss  him. 

Mr.  PLYNT.  If  the  gentleman  from 
Minnesota  would  yield  further,  I  will  re- 
ply that  there  are  times  when  one  has  to 
trust  people.  This  is  one  of  those  times, 
and  I  trust  Leon  Jaworski. 

I  thank  the  gentleman  from  Minne- 
sota for  yielding. 

AGRICULTURAL    ACT   OF    1977 

Mr.  HIGHTOWER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from   Texas. 

Mr.  HIGHTOWER.  I  thank  the  gen- 
tleman for  yielding. 

Do  I  understand  the  gentleman's 
amendment  to  apply  to  any  kind  of  cor- 
poration? 

Mr.  NOLAN.  Any  kind  of  corporation 
where  it  is  not  controlled  by  farmers. 

Mr.  HIGHTOWER.  How  does  the  gen- 
tleman define  that  in  his  amendment? 

Mr.  NOLAN.  The  majority  of  the  con- 
trolling interest  has  to  be  held  by  bona 
•  fide  farmers  who  are  living  on,  farming 
the  land,  or  sole  proprietors. 

Mr.  HIGHTOWER.  We  might  have 
situations  where  we  would  have  what 
would  be  called  a  family  corporation,  but 
the  people  owning  it  are  landlords  and 
living  in  another  place,  perhaps,  and 
farming  out  or  renting  out  the  land,  but 
it  is  a  family  corporation.  This  happens 
often  where  you  have  an  estate  or  trust 
where  they  see  there  would  be  a  tax  ad- 
vantage to  incorporate. 

Mr.  NOLAN.  Yes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Hightower.  and 
by  unanimous  consent,  Mr.  Nolan  was 
allowed  to  proceed  for  2  additional  min- 
utes.^ 

Mr.  NOLAN.  In  that  instance  as  long 
as  it  is  a  family  farm  corporation,  they 
would  be  entitled  to  payments.  If  the 
membership  were  made  up  of  nonfamily, 
nonfarmer  members,  such  as  the  Con- 
tinental Illinois  Bank  &  Trust  Co.,  that 
type  of  trust  would  not  be  eligible. 

Mr.  HIGHTOWER.  I  think  I  under- 
stand what  the  gentleman  is  doing,  but 
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how  does  he  actually  define  It,  or  does  he 
define  In  his  amendment  what  a  family 
farm  corporation  is? 

Mr.  NOLAN.  Yes.  It  is  a  corporation 
where  the  controlling  stockholders  are 
members  of  the  family  farm. 
Mr.  HIOHTOWER.  That  is  It? 
Mr.  NOLAN.  If  a  family  wants  to  in- 
corporate and  operate  a  farm,  they  are 
entitled  to  payments  and  they  are  en- 
entitled  to  benefits. 

Mr.  HIGHTOWER.  Even  though  they 
may  not  be  actually  out  there  farming  it 
themselves? 

Mr.  NOLAN.  The  corporation  may  be 
acting  as  a  landlord  and  renting  out  the 
farm,  but  they  would  still  be  entitled  to 
the  payments. 

Mr.  HIGHTOWER.  I  thank  the  gen- 
tleman. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

I  am  concerned  about  the  gentleman's 
amendment  and  would  like  to  ask  him 
a  question.  He  suggested  a  corporation, 
partnership,  or  other  legal  entity  com- 
prised of  more  than  one  person  Is  ex- 
cluded if  the  majority  interest  in  such 
legal  entity  Is  held  by  stockholders,  part- 
ners, or  persons  who  themselves  are  not 
engaged  in  farming  operations  as  a  sole 
proprietorship.  Suppose  we  have  farm  A 
that  is  operated  by  the  brothers  Brown  In 
a  partnership,  and  farm  B  operated  by 
the  brothers  Green  in  a  partnership,  and 
farm  C  operated  by  one  farmer  Brown 
and  one  farmer  Green.  Is  it  not  true  that 
farm  C  would  not  be  eligible  for  pay- 
ments because  the  majority  of  the  stock- 
holders do  not  farm  any  single  farming 
operation  as  a  sole  proprietorship? 

Mr.  NOLAN.  No;  that  is  not  correct 
because  they  are  all  sole  proprietors 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  has  expired. 

(On  request  of  Mr.  Foley,  and  by 
unanimous  consent.  Mr.  Nolan  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  FOLEY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  would  point  out  the 
amendment  reads : 

"(4)  No  payments  shall  be  made  under  the 
annual  programs  established  under  the  Agri- 
cultural Act  of  1949,  as  amended,  for  the  1978 
through  1981  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice  to: 

■■(a)  a  corporation,  partnership,  or  other 
legal  entity  comprised  of  more  than  one 
person  If  a  majority  Interest  in  such  legal 
entity  Is  held  by  stockholders,  partners,  or 
persons  who  themselves  are  not  engaged  in 
farming  operations  as  a  sole  proprietorship: 

Mr.  NOLAN.  That  is  correct. 

Mr.  FOLEY.  That  means  they  cannot 
receive  payments  unless  they  are  en- 
gaged in  farming  operations  as  a  sole 
proprietorship. 

Mr.  NOLAN.  Yes:  it  does.  They  can 
join  In  other  cooperatives. 

Mr,  FOLEY.  I  understand.  But,  going 
back  to  my  example.  Brown  and  Green, 
who  own  farm  C,  each  have  a  farm- 
farm  A  and  farm  B  in  my  example— in 
partnership  with  a  brother.  Neither  is 
engaged  in  farming  operations  as  a  sole 
proprietorship  as  required  by  the  amend- 
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ment.  They  are  engaged  In  farming  oper- 
ations as  partners  in  a  partnership. 
They  would  be  denied  payments  under 
this  amendment.  Is  that  not  correct? 

Mr.  NOLAN.  If  they  were  engaged  in 
a  number  of  farm  corporations  and  they 
themselves  were  not  the  sole  proprietor 
of  any  one  farming  operation,  then  that 
person  would  clearly  be  defined  as  an 
investor  in  the  operation  and  would  not 
be  entitled  to  payment.  He  Is  not  actively 
engaged. 

Mr.  FOLEY.  Mr  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.    Chairman,    the    Committee    on 
Agriculture    had    extensive    discussions 
surrounding  proposals  to  eliminate  cer- 
tain types  of  organizations  and  entities 
from  the  farm  payments.  One  of  them 
was  an  earlier  different  amendment  sug- 
gested by  the  gentleman  from  Minnesota. 
The    problems    that   are    created    by 
amendments  of  this  kind  are  so  complex 
that  it  is  not  easy  to  know  who  might  be 
affected.  One  of  our  members  of  the  com- 
mittee offers  an  amendment  that  speci- 
fied that  no  alien  could  receive  a  pay- 
ment and  no  organization  which  included 
an   alien   could   receive   a  payment.   It 
sounded  good  on  the  face  of  It.  but  we 
have  family  trusts  around  this  country 
of  various  kinds  involving  a  brother  or 
sister  who  may  be  a  citizen  of  another 
country.  Sweden  or  Germany  for  exam- 
ple. The  mjustice  would  be  the  applica- 
tion of  such  an  amendment  to  the  whole 
trust.  In  the  case  of  this  amendment,  for 
example,    brothers    In    a    family    farm 
could  not  form  a  partnership   with  a 
brother  and  a  sister  who  farmed  together 
in  a  separate  farm.  One  partner  from 
each  group  could  not  join  in  a  new  part- 
nership and  receive  farm  payments  be- 
cause not  one  of  those  individuals,  even 
though  they  number  only  five,  farms  as 
a  sole  proprietor.  Thus,  the  majority  of 
partnership  interest  in  the  final  or  third 
farm  are  not  in  fact  sole  proprietors. 

That  is  just  one  of  the  examples  of 
complication  we  invite  if  we  adopt  this 
amendment. 

It  is  an  effort  to  get  at  a  problem 
which  in  my  judgment  is  not  a  severe 
problem  at  this  time  and  I  do  not  believe 
it  is  going  to  be  a  severe  problem  in  terms 
of  what  the  gentleman  from  Missouri 
talked  about  for  example.  That  is  an  en- 
Urely  different  issue  of  the  so-called  ag 
land  trust.  This  has  nothing  to  do  di- 
rectly with  that  issue. 

The  amendment  extends  much  fur- 
ther and  affects  a  number  of  different 
individuals  and  groups  of  Individuals 
which  may  operate  small  farms. 

Also,  if  I  can  suggest  it.  I  think  there 
is  an  easy  way  around  this  amendment 
for  corporations  All  they  have  to  do  is 
cash  lease  property  to  a  second  party  who 
would  be  eligible  for  a  payment  The  pay- 
ments could  be  received  through  the 
rent  charged  In  the  lease.  So  it  does  not 
even  accomplish  what  it  Is  designed  to 
do. 

I  really  believe  we  would  be  much  bet- 
ter advised  to  get  some  serious  study 
undertaken  of  the  effects  of  this  kind  of 
an  amendment  to  the  bill  and  to  the 
program,  and  I  ask  the  Members  to  de- 
feat the  amendment.  I  will  undertake  as 
chairman  of  the  committee  to  ask  the 


Department  of  Agriculture  to  conduct  a 
thorough  study  of  the  Impact  of  this  kind 
of  amendment  in  the  bill. 

If  it  can  be  worked  out,  the  gentleman 
from  Minnesota  can  Introduce  separate 
legislation  to  consider  the  issue.  I  hope 
we  will  not  engage  at  this  time  in  this 
complicated  effort  that  I  think  will  not 
achieve  its  purposes,  but  also  create  dan- 
gerous problems, 

Mr.  SISK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  SISK.  Mr.  Chairman,  Jet  me  ask 
my  colleague,  if  I  can,  would  not  the 
problem  of  policing  such  an  amendment 
really  create  tremendous  confusion? 

I  totally  agree  with  the  chairman  in 
the  gentleman's  analysis  of  this.  I  sym- 
pathize with  the  problem  that  some  peo- 
ple feel  about  certain  individuals  going 
out  and  buying  huge  pieces  of  land. 
There  is  a  way  to  get  to  that,  but  the  cost 
of  qualifying  who  could  buy  and  who 
could  not  would  be  unbelievable.  I  just 
raise  that  as  an  issue. 

I  hope  this  amendment  will  be  de- 
feated. I  do  not  want  all  our  farmers  to 
go  into  corporate  farms  and  corpora- 
tions. 

Mr.  FOLEY,  Mr.  Chairman,  the 
gentleman  talks  about  these  huge  multi- 
national corporations;  but  this  bill  would 
affect  all  small  family  partnerships. 
They  would  be  eliminated  from  partici- 
pation in  the  program  under  the  amend- 
ment. 

Mr.  NOLAN.  Mr,  Chairman.  wUl  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  NOLAN.  Mr.  Chairman,  the 
gentleman  from  Washington  is  quite 
correct.  If  you  have  farm  A  owned  by 
two  members  of  family  and  have  a  farm 
here  and  you  have  another  couple  mem- 
bers of  the  family  that  have  another 

farm 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman will  yield  further— these  four 
(At  the  request  of  Mr.  Nolan,  and  by 
unanimous  consent,  Mr.  FoLry  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  NOLAN.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further— these  four 
people  would  then  get  together  and  form 
another  third  farming  corporation 
and  are  eligible  for  payments  on  all 
three  farming  operations,  this  amend- 
ment does  not  help  them,  because,  clear- 
Iv,  they  would  not  get  payment  on  the 
third  corporate  enterprise. 

What  the  amendment  is  designed  to 
try  to  do  is  stop  the  proliferation  of  the 
ever  increasingly  large  scale  nature  of 
our  farming  operations  in  this  country, 
whether  held  by  families  or  held  by 
Exxon  or  Continental  or  other  large  non- 
farm  corporations. 

Mr.  FOLEY.  Mr.  Chairman.  If  I  can 
regain  my  time,  this  is  precisely  what  I 
am  concerned  about.  It  does  not  say  how 
large  the  farm  has  to  be.  Family  "A"  can 
have  100  acres  and  family  "B"  can  have 
100  acres  and  the  "C"  farm  150  acres  and 
they  are  still  inellglbl2.  That  Is  not  Ex- 
xon or  Tenneco  or  any  huge  vertically 
stratified  organization.  It  is  just  a  couple 
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families  who   have  Joned   together  In 
buving  and  operating  another  farm. 

The  fact  of  the  matter  is  that  under 
the  technical  nature  of  this  amendment 
we  get  the  kinds  of  inequities  that  I  do 
not  think  any  Member  would  want  to  go 
home  and  explain  to  his  constituents 
Why  those  two  families  of  brothers  and 
sisters  could  not  get  together  and  buy  a 
farm,  even  a  small  farm,  and  be  eligible 
for  payments.  It  Just  indicates  the  kind 
of  technical  problems  we  are  going  to 
reach  if  we  adopt  amendments  of  this 
kind.  We  would  deny  payments  to  Indi- 
viduals and  people  who  are  not  multi- 
national corporations,  but  Individual 
families  that  just  chose  to  farm  with 
their  brothers  and  sisters  or  a  cousin  or 
a  neighbor. 

We  do  not  even  have  a  limit  here  In 
terms  of  size.  This  is  going  to  become 
the  thrust  of  many  individual  injustices, 
while  the  large  corporation  it  is  designed 
to  eliminate  will  have  plenty  of  ways  to 
get  around  it. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words.  I  rise  against  the  amend- 
ment. 

Mr.  Chairman,  I  would  like  to  empha- 
size what  the  chairman  has  said  with  re- 
spect to  section  B  of  the  amendment. 
Those  of  us  who  have  had  anything  to 
do  with  probating  farms  and  estates 
when  the  farmer  chooses  to  leave  his 
farm  to  his  children,  know  he  frequently 
sets  up  a  trust.  The  trust  operation  would 
be  vitally  affected  by  this  particular 
amendment.  It  would  affect  all  estate 
planning  that  goes  on  with  the  small 
farmer  as  he  tries  to  leave  his  estate  to 
his  children  and  leave  it  intact  so  that 
the  farm  can  be  operated  as  a  unit;  nev- 
ertheless, the  proceeds  would  be  divided 
among  his  children.  All  that  would  be  af- 
fected by  this  seemingly  inocuous  amend- 
ment. It  is  so  far-reaching  that  it  would 
require  the  whole  rewriting  of  our  estate 
tax  laws,  in  addition,  by  the  adoption  of 
this  amendment. 

Mr.  Chairman,  I  urge  that  we  reject 
the  amendment. 

Mr.  GRASSLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  support  of  the  amendment  of  the 
gentleman  from  Minnesota  (Mr.  Nolan)  . 
Mr.  Chairman,  if  we  look  at  this 
amendment  and  tear  aside  all  the  trap- 
pings of  opposition  to  this  amendment, 
it  basically  gets  down  to  the  philosoph- 
ical approach  of  whether  or  not  we  feel 
anything  ought  to  be  done  about  the 
problem  of  a  lot  of  great  big  nonfarm 
interests  reaping  benefit*  from  a  farm 
program  that  was  meant  to  preserve  the 
family  farmer,  the  backbone  of  Ameri- 
f^  agriculture,  that  produces  cheap 
food  for  the  American  consumer, 

I  do  not  know,  as  a  nonlawTer,  whether 
Mr.  Nolan's  amendment  is  a  total  solu- 
tion to  this  problem,  but  I  know  that  he 
is  the  only  one  that  has  tried  to  do  some- 
thing about  it.  I  have  listened  to  the  op- 
position to  the  amendment  on  the  fioor 
and  they  have  not  come  up  with  any  sort 
Of  suggestion  as  to  where  he  is  wrong, 
but  they  raise  all  sorts  of  scare  tactics 
in  opposition.  It  boils  down  to  that. 

So,  I  am   rising  in  support  of  this 
amendment.  It  should  be  adopted  because 


It  focuses  deficiency  and  disaster  pay- 
ments on  the  people  the  commodity  pro- 
grams are  designed  to  assist  in  the  first 
instance.  There  is  no  reason  to  give  in- 
vestment trusts  or  huge  farm  corpora- 
tions the  financial  incentives  of  program 
payments. 

Specific  organizations  such  as  the  tax 
exempt  trusts  that  have  been  mentioned 
here  have  been  withdrawn  nationally, 
but  others  appear  to  be  rising  in  their 
place.  Of  course,  shutting  off  farm  pro- 
grams is  not  going  to  stop  these  organi- 
zations entirely,  just  as  it  will  not  stop 
any  corporation  which  really  wants  to 
get  into  agriculture.  But,  it  surely  ought 
to  act  as  a  disincentive. 

It  would  reduce  profitability  over  the 
long  term,  and  those  with  the  sharp  pen- 
cils and  the  calculators  who  are  looking 
out  for  the  interests  of  people  in  non- 
farm  categories  who  want  to  get  into  ag- 
riculture, it  will  make  it  less  practical 
for  them  to  advise  investments  in  agri- 
culture. 

Farm  program  benefits  should  be  di- 
rected to  the  family  farmer,  to  the  folks 
who  depend  upon  agriculture  as  the 
prime  source  of  their  income.  They  are 
the  ones  who  do  not  have  the  resources 
to  ride  out  extensive  periods  of  bad 
weather  or  prices,  but  they  can  survive 
as  a  result  of  this  program.  The  trusts 
can  take  care  of  themselves. 

The  Nolan  amendment  will  guarantee 
that  only  those  with  the  greatest  need, 
who  contribute  the  most  to  agriculture, 
will  receive  the  protection  the  American 
taxpayer  offers  in  major  farm  legislation 
like  this. 


Mr.  MATHIS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  would  like  to  ask  the  author  of  the 
amendment  how  many  corporations  he 
thinks  would  be  affected  by  his  amend- 
ment. 


Mr.  NOLAN.  If  the  gentleman  will 
yield,  according  to  the  Congressional  Re- 
search Service,  there  are  about  2,000 
very,  very  large  corporations  in  America 
of  the  mathematical  type  that  has  been 
described  on  the  House  floor.  They  ac- 
count for  about  3  to  5  percent  of  pro- 
duction. They  could  possibly  account  for 
as  much  as  $100  million  in  farm  price 
support  payments. 

Mr.  MATHIS.  I  would  like  to  say  to  the 
gentleman  from  Minnesota  that  I — and 
I  think  most  of  the  other  Members  of  this 
House— certainly  concur  with  the  objec- 
tive he  has;  that  is,  to  do  away  with  these 
large  corporations  receiving  payments. 
We  have  heard  these  horror  stories,  and 
I  am  surprised  that  the  gentleman  left 
out  the  Queen  of  England.  I  understand 
she  owns  some  land  in  Mississippi  and  is 
supposed  to  get  payments  on  some  cotton 
she  grows  there. 

The  problem  with  the  amendment  is 
that  it  simply  will  not  work  because  it  is 
not  drawn  in  such  a  way  that  it  does 
exclude  the  people  that  I  think  the  gen- 
tleman wants  to  exclude.  One  thing 
about  this  amendment  is  that  it  sounds 
so  doggoned  good.  When  it  comes  time 
for  a  vote  the  gentleman  is  going  to 
stand  at  the  door  and  say,  "Vote  against 
big  corporations."  That  is  not  the  way  it 
is  going  down. 


The  gentleman  is  voting  against  small 
corporations,  against  family  corpora- 
tions and  against  the  family  farms  the 
gentleman  wants  to  help  as  well  as  I  do. 
We  do  not  have  any  prohibition  against 
doctors  incorporating  and  being  paid  by 
medicaid  and  medicare  funds.  We  do  not 
have  any  prohibition  against  Lockheed 
or  other  military  contractors  being  paid. 
What  the  gentleman  is  really  doing 
here  today  is  laying  on  family  fanners 
who  have  decided,  under  the  tax  laws 
this  Congress  has  created,  that  they 
would  be  better  off  to  be  incorporated. 
I  urge  that  we  reject  this  amendment. 

Mr.  DOWNFY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  DOWNEY.  In  Mr.  Nolan's  3  by  5 
index  card  that  was  just  handed  to  me. 
he  has  listed  a  number  of  the  specific 
exemptions  the  gentleman  just  talked 
about.  I  am  not  an  expert  in  this  matter. 
I  came  to  the  floor  to  listen.  I  listened  to 
my  friend  from  Iowa  passionately  de- 
scribe the  fact  that  this  is  one  of  the  few 
instances  in  which  somebody  wants  to  do 
something  for  the  small  farmer. 

The  gentleman  suggested  that  this 
would  hurt  the  small  corporate  farm,  yet 
I  see  on  this  3  by  5  index  card  that  he 
speciflcally  exempts:  First,  farmer  co- 
operatives; second,  incorporated  farm 
operation;  third,  a  tax-exempt  charita- 
ble organization. 

What  I  would  like  to  know  from  the 
gentleman  is  this:  How  does  this  hurt 
the  small  corporate  farmer  and  how 
does  this  hurt  the  small  farmer  specifi- 
cally exempted? 

Mr.  MATHIS.  The  first  point  I  would 
like  to  mention  is  that  I  concede  that 
the  gentleman  is  not  an  expert.  If  the 
gentleman  had  been  present  during  the 
debate  with  my  distinguished  chairman, 
we  went  over  this  whole  thing.  He  out- 
lined several  instances  of  farmer  brother 
Brown  and  farmer  brother  Green,  and 
farmer  Green  and  farmer  Brown  at- 
tempting to  incorporate.  I  think  it  is 
very  real  that  we  do  in  fact  hurt  the 
small  corporate  farmer. 

Mr.  DOWNEY.  Mr.  Chairman,  wiU 
the  gentleman  yield  further? 

Mr.  MATHIS.  Yes,  of  course.  I  yield 
to  the  distinguished  gentleman  from 
New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I  thank 
the  esteemed  gentleman,  for  whom  I 
have  the  highest  regard,  for  yielding 
to  me. 

I  heard  the  distinguished  chairman 
describe  farmer  Brown  and  farmer  B 
and  C  and  the  description  of  the  case 
example.  What  I  would  like  to  know  is 
whether  or  not  such  an  entity  exists. 
It  is  one  thing  to  think  of  a  legal  fiction 
and  come  up  with  an  example. 

Mr.  MATHIS.  I  would  say  that  of 
course  it  exists. 

Mr.  FOLEY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentle- 
man from  Washington,  the  distinguished 
chairman  of  the  committee. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  if  the  gentle- 
man would  go  out  in  the  wheat,  com. 
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cotton,  and  rice  areas  of  this  country  he 
would  find  many,  many  farms  which  are 
operated  and  jointly  owned  by  brothers 
and  sisters,  by  relatives.  And  this  has 
happened  as  a  result  of  inheritance  of 
land.  They  also  may  engage  in  a  joint 
ownership  of  another  piece  of  property 
with  a  third  family  or  a  second  family. 
And  I  guess  what  I  have  to  compliment 
the  gentleman  from  Minnesota  on  is 
that  he  was  very  candid.  He  said: 

Yes.  we  will  deny  payments  to  those  fam- 
ilies of  two  or  three  who  Join  together  In  a 
partnership — Just  accidentally  none  of  them 
are  single  proprietors — becaiase  we  do  not 
want   to  proliferate   land   ownership. 

There  will  be  an  attempt,  perhaps,  on 
the  part  of  somebody  to  offer  an  amend- 
ment to  straighten  this  out.  I  detect  a 
certain  amount  of  concern  among  the 
sponsors.  That  is  just  one  example  of 
writing  these  amendments  on  the  floor 
without  careful  analysis,  which  is  go- 
ing to  do  an  injustice  and  create  a 
problem. 

Mr.  PANETTA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman.  I  have  the  greatest  re- 
spect for  the  chairman  of  the  commit- 
tee   and    his    position    opposing    this 
amendment.  At  the  same  time.  I  think 
he   has    engaged    in    some    very    good 
lawyer  tactics  by  pointing  to  one  small 
example    within    the    amendment   and 
overlooking  the  fact  that  we  are  pri- 
marily dealing  with  the  2.000  nonfarm 
corporate  interests  which  are  engaged 
in  agriculture.  I  think  the  Members  of 
this  body  have  to  make  a  basic  philo- 
sophical  decision   and   choice   between 
large  nonfarm  corporate  interests  and 
familv  farminet.  There  is  a  real  crunch 
with  the  family  farmer.  We  engage  in 
a  great  deal  of  rhetoric,  both   in  the 
committee  and  on  the  floor,  with  regard 
to  losing  familv  farmers.  In  this  session 
of  Confirress  alone,  we  are  going  to  lose 
something  like  40,00C   to  50.000  family 
farmers.  And  it  is  a  continuing  crisis  in 
this  country.  We  have  to  take  some  steps, 
but  every  time  we  start  to  take  some  steps 
everybodv   can   find  some   reason   why 
nothing  should  be  done.  But  we  have  to 
draw  the  line.  We  have  had  maior  pro- 
posals in  this  countrv  now  to  buv  vast 
areas  of  prime  agricultural  land  by  in- 
vestment interests  and  then  lease  that 
property  back  to  tenant  farmers. 

It  is  a  return  to  the  feudal  system.  So 
the  basic  decision  that  this  body  must 
make  is  whether  indeed  we  are  going  to 
have  family  farms  or  whether  we  are 
going  to  have  large-scale  corporate 
farming  in  this  country.  This  amend- 
ment tries  to  deal  with  one  element  of  it, 
which  is  the  payments.  Let  me  tell  the 
Members  that  nonfarm  corporate  in- 
terests also  can  get  tax  advantages,  they 
can  get  the  value  of  the  land,  they  get 
the  agricultural  products,  and  they  get 
Government  subsidies.  We  are  dealing 
with  one  small  element,  the  pavments 
issued  by  the  Department  of  Agricul- 
ture. I  think  that  is  one  area  of  advan- 
tage that  we  do  not  have  to  give  to  non- 
farm  corporate  interests  That  is  what 
this  amendment  tries  to  do.  That  is  why 
I  support  it  and  that  is  why  I  urge  the 
Members  to  support  it. 


Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr  HUCKABY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  certainly  commend 
the  gentleman  from  Minnesota  in  what 
he  is  trying  to  do.  I  must  agree  with 
the  chairman  in  what  he  says.  It  ap- 
pears to  me  there  are  many,  many 
farms  in  this  country  today  that  are 
family  farms,  that  are  second,  third,  and 
fourth  generation  farms,  which  have 
been  in  the  family. 

But  there  is  only  one  person  working 
that  farm.  Now.  his  two  brothers  and  a 
sister  may  have  equal  interests,  but  they 
are  off  in  another  city,  and  hence  the 
controlling  interest  of  that  small  family 
corporation  is  not  held  by  farmers. 

We  have  literally  hundreds  of  these 
farming  operations  in  various  trusts  and 
partnerships  and  corporations  through- 
out the  United  States. 

Mr.  Chairman,  as  I  understand  it,  the 
way  the  gentleman's  amendment  is 
worded,  all  of  these  farms,  which  are 
family  farms,  would  be  excluded. 

Mr.  PANETTA.  Mr.  Chairman,  that  is 
not  my  understanding.  My  understand- 
ing is  that  this  applies  where  there  Ls  no 
farmer-related  interest  in  the  corpora- 
tion. That  is  what  we  are  trying  to  deal 
with.  But  where  farmers  are  Involved  in 
the  corporation,  where  they  form  the 
corporation  and  are  literally  working  the 
land  as  a  corporation,  then  they  are  en- 
titled to  the  payments. 

Mr.  HUCKABY.  Yes,  but  if  the  genUe- 
man  will  yield  further,  let  us  say  one  has 
two  brothers  and  a  sister  who  inherit 
the  farm;  one  brother  operates  the  farm 
and  he  has  another  brother  who  is  on 
another  farm  and,  let  us  say.  another 
brother  and  a  sister  somewhere  else. 
They  each  have  equal  ownership  of  the 
corporation.  The  corporation  is  not  con- 
trolled by  farming  interests:  they  have 
other  interests,  and  I  do  not  believe  they 
would  be  eligible  under  this  amendment. 
Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  PANETTA.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  FOLEY.  Mr.  Chairman,  if  the 
gentleman  is  accusing  me  of  a  lawyer- 
like tactic  in  trying  to  think  up  one  kind 
of  a  problem,  let  me  say  that  I  can  think 
of  a  lot  of  problems  here. 

If  the  gentleman  wants  me  to  give  ex- 
amples of  problems,  let  us  take  a  widow. 
She  inherits  land  from  her  husband  who 
died  and  who  was  a  farmer.  She  inherits 
one-half  of  the  property,  and  her  two 
children  would,  let  us  say.  each  have  a 
one-quarter  interest.  It  Is  her  farm,  and 
the  children  farm  the  land.  What  would 
be  the  effect  of  this  amendment? 

Mr.  PANETTA  Mr.  Chairman,  if  the 
gentleman  will  allow  me  to  answer  that, 
the  interpretation  of  the  author  of  the 
amendment  is  that  in  that  instance  they 
would  be  exempt  from  the  amendment 
because  they  are  in  fact  involved  in  a 
farming  operation.  Her  interest  would  at 
least  be  related  to  a  farming  operation. 

Mr.  FOLEY.  She  would  be  related  to 
somebody  engaged  In  a  farming  opera- 


tion, but  she  is  not  engaged  in  a  farming 
operation. 

Mr.  Chairman,  If  we  proceed  on  the 
basis  that  a  person  is  eligible  If  she  is 
related  to  somebody  engaged  in  a  farm- 
ing operation,  we  are  going  to  have  hun- 
dreds of  thousands  of  administrative  de- 
terminations in  a  multitude  of  varying 
individual  situations  or  types  of  farm 
ownership  as  to  whether  or  not  this 
amendment  applies.  I  would  hope  that 
we  have  a  clear  rejection  of  this  amend- 
ment and  that  a  study  of  its  consequences 
be  made.  The  gentleman  can  then,  if  he 
so  desires,  introduce  appropriate  legisla- 
tion and  bring  it  out  with  some  assur- 
ance that  the  problem  has  been  properly 
studied  and  is  being  properly  addressed. 
Mr.  PRESSLER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  strong  support  of 
the  amendment. 

Mr.  Cliairman,  it  seems  to  me  that 
we  are  faced  with  the  situation  in  rural 
America  that  we  now  have  the  last  gen- 
eration of  family  farmers,  and  unless 
some  action  is  taken  to  preserve  the 
family  farm,  we  will  have  only  corporate 
agriculture.  In  that  event  consumers  will 
certainly  suffer  ultimately  because  cor- 
porate agriculture  will  be  far  less  eCBcient 
and  there  will  be  far  more  of  an  inclina- 
tion toward  price-fixing. 

Mr.  Chairman,  I  commend  the  gentle- 
man from  Minnesota  (Mr.  Nolan)  for 
offering  the  amendment,  and  I  associate 
myself  with  the  remarks  of  the  gentle- 
man. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  vield? 

Mr.  PRESSLER.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 
Let  me  just  suggest  that  the  Members 
read  the  language  of  the  amendment. 
The  chairman  of  the  committee,  the  gen- 
tleman from  Louisiana  fMr.  Huckaby>, 
and  '  have  all  laid  out  this  situation  and 
explained  that  we  are  not  talking  about 
corporate  farms.  We  are  talking  about  a 
situation  where  a  man  dies  and  he  leaves 
half  of  his  farm  to  his  wife  and  the  other 
half  to  his  kids,  and  then  we  are  cut- 
ting them  out.  Let  us  just  read  the  lan- 
guage of  the  amendment. 

The  committee  chairman  is  exactly 
right,  and  the  gentleman  from  Louisiana 
(Mr.  HucKABY)  is  right.  This  has  noth- 
ing to  do  with  doing  away  with  corpo- 
rate farming,  and  I  cannot  do  anything 
more  than  to  suggest  that  if  the  Members 
will  read  the  language,  then  they  will 
know  that  the  chairman  of  the  commit- 
tee is  correct  in  what  he  says. 

Mr.  PRESSLER.  Mr.  Chairman,  the 
legislative  history  will  show  the  sponsor 
of  the  amendment  has  stated  such  a  sit- 
uation is  not  covered  by  his  amendment, 
and  the  legislative  history  will  clearly 
show  to  anyone  looking  for  It  that  such 
a  situation  is  not  covered.  The  gentle- 
man from  Minnesota  (Mr.  Nolan)  has 
pointed  this  out.  Therefore,  I  strongly 
support  his  amendment. 

Mr.  MOFFETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRESSLER.  I  yield  to  the  gentle- 
man from  Connecticut. 
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Mr.  MOFFETT.  Mr.  Chairman,  I  wish 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  South  Dakota  (Mr. 
PRESSLER)  and  say  that  I  hope  we  win 
this  amendment,  but  if  nothing  else  hap- 
pens, I  hope  that  this  makes  a  solid  rec- 
ord. I  think  it  does  accomplish  something 
for  the  concern  of  family  farmers,  and  I 
do  not  think  that  concern  has  been  met. 

I  must  say  that  I  have  the  highest  re- 
spect— and  I  mean  this  very  sincerely — 
for  the  chairman  of  the  committee,  but  I 
hope  the  gentleman  will  give  us  some 
suggestions  as  to  how  we  can  move  away 
from  the  dangerous  trend  of  wiping  out 
the  family  farms  of  this  country.  I  do  not 
believe  his  suggestions  so  far, have  ac- 
comolished  that  result,  and  I  hope  the 
Members  who  have  spoken  on  this  sub- 
ject today  will  make  some  constructive 
suggestions. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRESSLER.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WIRTH.  Mr.  Chairman.  I  have  a 
question  to  ask  the  gentleman  from  Con- 
necticut (Mr.  MOFFETT)  . 

Mr.  MOFFETT.  Yes. 

Mr.  WIRTH.  In  the  event  that  this 
amendment  does  not  pass — and  I  cer- 
tainly hope  it  will  pass — perhaps  the 
gentleman  would  agree  with  me  that 
maybe  we  ought  to  have  an  amendment 
that  will  require  all  the  presidents  of  the 
corporate  farming  operations  to  work  off 
their  subsidy  at  the  minimum  wage  in  a 
public  service  job. 

Mr.  MOFFETT.  If  the  gentleman  will 
yield.  I  think  that  might  be  a  good  idea. 

Mr.  WIRTH.  I  thank  the  gentleman. 

Mr.  PRESSLER.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  voted  in  favor  of 
the  Findley  amendment  in  order  to 
limit  payments  because  I  believe  a 
limit  IS  necessary;  and  I  certainly 
would  like  to  vote  for  an  amendment 
that  would  limit  payments  to  corporate 
farmers.  However,  I  think  we  ought  to 
be  sure  we  know  what  we  are  doing;  and 


therefore,  we  should  go  along  with  the 
chairman  of  the  committee,  who  assures 
us  he  is  going  to  look  into  this  matter 
and  have  the  Department  of  Agriculture 
study  it  to  find  out  exactly  what  this 
amendment  would  do.  We  do  not  want 
to  make  a  serious  error  in  our  efforts  to 
limit  these  payments. 

Therefore,  Mr.  Chairman,  I  would  say 
that  we  should  support  the  committee; 
the  chairman  has  assured  us  he  will 
make  certain  that  what  we  should  do 
will  be  correct.  This  is  the  kind  of 
amendment  on  which  it  is  easy  to  say: 
"We  are  trying  to  eliminate  the  corpo- 
rate farmers."  People  are  automatically 
going  to  vote  "yes."  We  may  well  injure 
some  family  farmers  whom  we  do  not 
want  to  injure. 

However,  I  would  like  to  speak  to  an- 
other problem  we  have,  and  that  Is  the 
cost  involved  in  this  farm  bill.  I  would 
like  to  inform  Members  of  the  budgetary 
implications  of  the  Agricultural  Act  of 
1977  because  it  includes  entitlements  lor 
farm  commodity  supports  and  food 
stamps.  This  is  one  of  the  most  impor- 
tant spending  bills  the  Congress  will 
consider  this  year. 

Spending  for  farm  commodities  is  in- 
cluded in  the  agriculture  function.  For 
agriculture,  the  first  budget  resolution 
provided  $2.2  billion  in  budget  authority, 
and  $4.35  billion  in  outlays. 

Mr.  Chairman,  let  us  not  concern  our- 
selves so  much  with  the  budget  authority 
figure.  The  driving  figure  in  agriculture  is 
outlays.  We  are  now  at  $4.3  billion,  about 
$2  billion  over  what  President  Carter's 
original  estimate  of  outlays  was  on  Feb- 
ruary 22.  However,  we  estimate  that  we 
would  need,  because  of  the  crisis  in  agri- 
culture, an  additional  $2  billion  In  out- 
lays this  year,  bringing  the  total  out- 
lays up  to  $4.35  billion. 

Up  to  this  point,  the  House  has  al- 
ready provided  $2  billion  in  authority 
and  $4.1  billion  in  outlays.  The  budget 
authority  amounts  were  provided  for  in 
the  agriculture  and  related  agencies  ap- 
propriations bill.  Outlays,  actual  spend- 
ing, are  attributable  both  to  that  bill 
and  to  permanent  appropriations. 

The  commodity  support  provisions  of 


H.R.  7171,  together  with  reestimates  of 
spending  for  existing  support  programs, 
would  result  In  our  exceeding  the  outlay 
targets  for  agriculture  set  in  the  first 
budget  resolution  for  fiscal  year  1978. 

The  $4.1  billion  in  outlays  have  already 
been  provided  for  in  this  function,  pri- 
marily from  the  agriculture  appropria- 
tion bill  and  permanent  appropriations. 

This  bill  would  authorize  appropria- 
tions of  $70  miUion  for  agriculture  re- 
search and  $357  million  in  additional 
price  supports  for  commodity  programs 
for  the  1977  crop,  payable  in  fiscal  year 
1978.  In  addition,  spending  for  farm 
commodities  under  existing  law  has  been 
reestimated  upward  in  the  amoimt  of 
$521  million. 

The  result,  if  H.R.  7171  Is  adopted  as 
reported,  will  be  as  follows:  Budget  au- 
thority for  agriculture  will  be  below  our 
first  resolution  target;  but  outlays  for 
agriculture  will  be  $700  million  above  the 
first  budget  resolution  budget. 

Mr.  Chairman,  if  we  go  along  with  the 
committee  bill,  that  will  be  one  thing; 
but  if  we  add  amendments  for  addi- 
tional commodity  price  supports,  we  are 
going  to  increase  that  $700  million  sub- 
stantially. 

Obviously,  any  amendments  to  in- 
crease supports  will  add  to  the  amount 
that  outlays  already  exceed  the  target. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Giaimo 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GIAIMO.  The  budget  situation  is 
much  simpler  with  respect  to  the  food 
stamp  program,  which  is  included  in  the 
income  security  function — function  600. 

The  first  budget  resolution  assumed 
$5,358  billion  for  this  program  for  fiscal 
year  1978.  The  bill  being  considered  to- 
day would  provide  nearly  that  exact 
amount. 

Mr.  Chairman,  at  the  proper  time  I 
shall  seek  permission  to  include  at  this 
point  the  Congressional  Budget  Office's 
5-year  cost  estimates  for  farm  commodi- 
ties resulting  from  this  bill,  the  Senate 
bill,  and  the  administration  proposal. 

(The  information  referred  to  is  as  fol- 
lows:) 


CBO  ESTIMATES  OF  COMMODITY  CREDIT  CORPORATION  OUTLAYS  FOR  PRICE  SUPPORT  AND  RELATED  PROGRAMS 


• 

[In  billions 

of  dollars) 

Fiscal  year 

— 

Total 

Average 
197882 

Option  and  item 

fiscal  year 

— 

Total 

Average 
1978-82 

Option  and  item 

1978 

1979 

1980 

1981 

1982 

1978 

1979 

1980 

1981 

1982 

House  bill: 

Wheat 

Feed  grains 

Cotton 

1.1 

6 

1 

LI 
.9 
.1 

.1 
1.0 

L3 
.9 
.1 
.1 

LI 

1.5 

L6 

.2 

.1 

L2 

1.6 

2.0 

.2 

.1 

1.5 

6.5 

6.1 

.7 

.5 

5.9 

1.3 

1.2 

.1 

.1 

1.2 

Senate  bill: 

Wheat 

Feed  grains 

Cotton 

Rice 

All  other  b 

Total 

Administration  proposal: 

Wheat 

Feed  grains 

Cotton 

Rice 

Another 

Total 

L6 

.6 

I 

1 

1.1 

1.4 

2.1 

.1 

.1 

LO 

1.3 

2.7 

.3 

.1 

LI 

1.3 

2.7 

.3 

.1 

L2 

1.3 

2.8 

.4 

.2 

LS 

6.9 
11.0 
LI 
..6 
5.9 

L4 

2.2 

.2 

Rice      

1 

.1 

Another 

1.1 

L2 

Total 

.      3.0 

3.1 

3.6 

4.5 

5.4 

19.5 

3.9 

3.5 

4.7 

5.5 

5.5 

6.2 

25.4 

5.1 

Current  policy: 

Wheat 

Feed  grains  ......  . 

7 

6 

.4 
.7 
.1 
.1 

.6 
.7 
.1 
.1 
1.4 

.8 
.7 
.1 
.1 
L6 

.9 
.8 
.1 
.2 
1.9 

3.5 

3.5 

.6 

.6 

7.3 

.7 
.7 
.1 
.1 
L5 

7 

.6 

.1 

1 

LI 

.9 
.7 
.1 

0 

1.1 

1.1 
.5 
0 
0 
L2 

1.2 
.5 
.2 

0 

1.4 

L4 
.8 
.3 

0 

1.7 

5.3 

3.1 
.7 
.1 

6.4 

LI 
.6 

Cotton 

1 

.1 

Rice 

1 

0 

All  other 

.      1.1 

L3 

TottI 

2.7 

2.S 

2.9 

3.4 

3.9 

15.4 

3.1 

2.7 

2.8 

2.8 

3.3 

4.2 

16.3 

3.1 

Mr.  GIAIMO.  Mr.  Chairman,  all  I  am 
urging  the  Members  to  do  here  today  is 
to  look  carefully  at  all  the  amendments 
that  are  offered  to  the  committee  bill. 
The  gentleman  from  Washington  (Mr. 


Foley)  has  been  trying  to  hold  the  line, 
quite  properly  in  my  opinion.  We  recog- 
nize that  there  is  a  very  real  crisis  In 
agriculture,  a  crisis  brought  about  by  the 
bountiful  crops  that  we  have  had,  par- 


ticularly in  wheat  and  com  and  feed 
grains.  But  I  am  urging  Members  to  con- 
cern themselves  because  there  are  many 
amendments  that  are  going  to  be  offered 
to  increase  payments  by  the  Federal  Gov- 
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eminent,  particularly  with  respect  to  the 
1977  crop,  which  has  already  been 
planted. 

I  would  urge  the  Members  to  look  care- 
fully at  whatever  they  do  here  today. 
Whatever  we  do  here  today,  more  than 
anything  that  we  have  done  all  spring 
and  summer,  is  going  to  affect  the  fiscal 
year  1978  budget.  It  is  going  to  affect 
substantially  that  massive  budget  deficit 
of  from  $61  to  $64  billion. 

Mr.  WEAVER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  from  Minne- 
sota (Mr.  Nolan). 

Mr.  Chairman,  it  is  clear  that  much 
of  the  objection  to  this  amendment  has 
not  really  referred  precisely  to  the 
amendment,  and  I  will  yield  to  the 
gentleman  from  Minnesota  (Mr.  Nolan) 
to  explain  the  situation. 

Mr.  NOLAN.  Mr.  Chairman  and  mem- 
bers of  the  committee.  I  was  concerned 
as  to  the  type  of  person  or  corporation 
covered,  and  in  reference  to  the  situation 
described  by  Chairman  Foley,  my 
amendment  defines  it  as: 


Any  family  farm  corporation,  partnership 
or  other  legal  entity  founded  primarily  for 
the  purpose  of  earning  Income  from  agri- 
cultural production.  A  majority  of  the  shares 
must  be  held  by.  and  a  majority  of  the  share- 
holders must  be.  close  relatives.  To  qualify, 
a  farm  must  be  lived  on  or  actively  operated' 
by  one  of  the  related  family  member  stock- 
holders. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  WEAVER.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Mr.  Chairman.  I  want  to 
say  that  the  gentleman  from  Minnesota 
unintentionally  misspoke  himself  in  ex- 
plaining the  amendment.  He  said  that 
they  have  a  particular  provision  which 
exempts  the  family  farm  corporation, 
and  family  farm  partnerships  or  other 
legal  entitles.  There  b  not  the  word 
"partnership"  in  my  copy  of  that 
provision. 

Mr.  NOLAN.  There  certainly  is. 

Perhaps  this  is  where  the  confusion 
arises.  I  do  not  think  the  gentleman  from 
Washington  has  a  correct  copy  of  the 
amendment. 

Mr.  FOLEY.  I  have  the  copy  offered  by 
the  gentleman  from  Minnesota,  and  if  it 
is  not  correct,  then  I  am  not  aware  of 

Mr  NOLAN.  I  am  sorry  if  the  gentle- 
man does  not  have  a  copy  of  the  amend- 
ment that  is  at  the  desk. 

I  would  like  to  reclaim  my  time  if  I 
may.  from  the  distinguished  Chairman. 
^  I  would  like  to  conclude  by  reading 

•The  provisions  of  this  subsection  shall 
not  prohibit  program  participation  by: 

"(1)  Any  farmer-owned  and  controlled  co- 
operative, corporation,  or  assoclitlon  which 
meets  the  requirements  of  the  Act. 

"(11)  Any  family  farm  corporation,  part- 
nership or  other  legal  entity  founded  pri- 
marily for  the  purpose  of  earning  income 
from  agricultural  production  A  majority  of 
the  Shares  must  be  held  by.  and  a  majority 

Tnn^'!.,''.^*'"*^""**"  •""»*  ^-  =>«»«  relatives 
TO  qualify,  a  farm  must  be  lived  on  or  actlve- 

Z  °Pf™*«<l   "y   one   of  the   reUtwl   family 
member  stockholders."  '«""y 


Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman  for 
yielding. 

Will  the  gentleman  agree  that  this  Is 
not  the  amendment  that  was  printed  in 
the  CoNCREssiONAL  RECORD  On  July  15 
1977? 

Mr.  NOLAN.  The  amendment  that  is 
sitting  at  the  desk  is  exactly  the  same 
as  the  one  that  was  printed  in  the  Record 
last  week,  with  the  exception  that  after 
the  word  "corporation"  we  have  inserted 
"partnership  or  other  legal  entity,"  and 
that  is  just  merely  to  make  it  conform 
to  the  proper  language  that  is  required 
in  the  law. 

Mr.  FOLEY.  Then  the  copy  I  was  pro- 
vided and  the  copy  that  was  printed  in 
the  Record  is  not  the  copy  the  gentle- 
man provided  the  Clerk. 

Mr.  NOLAN.  The  right  copy  is  the  one 
I  submitted  to  the  desk  and  asked  this 
House  to  consider.  I  am  sorry  if  some- 
body gave  the  gentleman  from  Wash- 
ington the  wrong  copy  of  the  amend- 
ment. 

Mr.  SISK.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  have 
the  attention  of  my  friend,  the  gentle- 
man from  Oregon  (Mr.  Weaver)  .  I  think 
he  rose  in  support  of  this  amendment 
Mr.  WEAVER.  Yes.  sir. 
Mr,  SISK.  How  many  people  does  the 
gentleman  assume  it  is  going  to  take  to 
police  this?  Where  are  we  going  to  get 
the  people?  Where  are  thev  going  to 
have  the  responsibility?  Does  the  gentle- 
man have  anv  idea? 

Mr.  WEAVER,  If  the  gentleman  will 
yield.  I  have  been  told  that  on  the  third 
floor  of  the  Secretary  of  Agriculture's 
building  there  is  a  whole  bunch  of  people 
available  to  do  this. 

Mr.  SISK,  Does  the  gentleman  mean 
they  are  not  working  at  the  present  time' 

to'Jope'^w'i^T-  '^''  ^^^^  "^^  ^''""^ 
pafdon^'"'^''  '  ""^  ''''  gentleman's 
Mr  WEAVER,  The  Department  of  Ag- 
riculture certainly  has  the  bureaucracy 
to  cope  with  this  issue. 

Mr.  SISK   I  just  seriously  doubt  that. 
I  wonder  if  the  gentleman  has  any  idea 
at  all  what  he  is  talking  about  here  when 
he  starts  policing  a  program  which  is 
proposed  in  this  amendment.  It  means 
that  every  conceivable  agricultural  pro- 
ducer in  America  is  going  to  have  to  be 
checked  as  to  who  owns  it.  They  are  go- 
ing to  have  to  make  a  search  of  the  title 
as  to  the  ownership  of  the  area,  and  the 
whole  works.  In  other  words,  as  I  indi- 
cated to  the  gentleman  a  few  moments 
ago  in  conversation  with  my  good  friend 
the  gentleman  from  California  (Mr.  Pa- 
NETTAi.  I  think  I  am  just  as  strongly  in 
support  of  the  intention  of  the  gentle- 
man from  Minnesota  as  I  think  is  my 
colleague,  the  gentleman  from  Oregon  or 
anyone  else.  I  am  totally  opposed  to  the 
so-called-in-California  farm  term  Ten- 
necos.  the  Tarrent  County  land,  and  that 
type  of  ownership.  Very  frankly,  it  has 
already  been  proven  that  they  were  not 
really    feasible    operators.    Fortunately 
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what  we  have  seen  Is  some  of  these  or- 
ganizations getting  out  of  farming  and 
we  are  going  back.  I  think,  more  to  what 
one  might  call  the  small  corporation. 

This  appears  to  be  almost  or  in  fact  is 
what  is  totally  a  legitimate  business  op- 
eration in  this  country.  Today  farming  is 
definitely  a  business.  I  assume  that  all 
my  friends  are  totally  in  agreement  on 
that.  If  it  is  not  operated  as  a  business 
they  soon  go  out  of  business.  I  simply  see 
nothing  wrong  with  a  family  which  is  op- 
erating a  family  corporation. 

But  there  is  no  question  in  my  mind 
in  reading  this,  that  the  imposition  of 
additional  duties  on  the  department  will 
mean  probably  thousands  more  new  peo- 
ple who  will  have  to  be  brought  aboard 
to  police  the  whole  program. 

Again  I  would  hope  that  the  amend- 
ment would  be  defeated. 

Mr.  POAGE.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

It  seems  to  me  we  are  overlooking  the 
very  basis  of  this  bill.  The  whole  basic 
philosophy  of  this  bill  is  that  we  are 
going  to  try  to  balance  supply  and  de- 
mamd:  that  we  are  going  to  try  to  pro- 
duce about  the  right  amount  of  these 
commodities.  Now  how  do  we  go  about 
doing  it?  We  do  not  go  about  doing  it 
with  compulsion.  We  go  about  doing  it 
basically  by  saying  that  if  they  comply 
with  the  regulations  set  up  by  the  Secre- 
tary of  Agriculture  we  will  make  some 
payments  to  them. 

There  are  some  corporations  which 
own  some  land  in  the  United  States,  some 
agricultural  land.  It  produces  just  the 
same  as  anybody  else's  land.  We  are  try- 
ing to  make  all  of  the  agricultural  land 
in  the  whole  United  States  participate  in 
the  program.  To  get  land  in  the  program 
we  offer  the  producers  an  inducement  by 
saying  we  will  make  these  payments  If 
they  come  in  the  program  and  are  a  part 
of  the  program. 

We  need  to  have  these  corporate  lands 
in.  just  the  same  as  we  need  to  have 
everybody  else  in  the  program.  How  are 
we  going  to  get  the  corporations  to  come 
into  the  program  if  we  say  they  cannot 
draw  any  of  the  benefits  of  the  program' 
Are  we  going  to  deny  them  all  of  the 
benefits  but  we  expect  them  to  make  all 
of  the  contributions  that  anybody  else 
makes? 

Now.  unless  we  are  going  to  make  this 
a  mandatory  program  and  impose  crim- 
inal penalties,  how  are  we  going  to  get 
the  cooperation  that  is  essential  to  make 
this  program  work? 

If  we  leave  the  corporate  lands  out  of 
the  program  we  will  be  weakening  the 
entire  program.  I  do  not  know  what  per- 
centage these  corporate  lands  make  up. 
but  whatever  percentage  it  is.  it  is  large 
enough  to  mean  that  we  are  going  to 
have  to  take  more  of  the  privately  owned 
lands  out  of  production  if  we  are  going 
to  achieve  the  balance  we  are  trying  to 
achieve.  That  means  we  have  to  take 
that  fellow  who  has  only  40  acres  and 
instead  of  making  him  reduce  by  5  acres 
we  make  him  reduce  by  6  acres. 

Let  us  be  fair  about  it.  On  whom  does 
the  burden  fall?  The  burden  ultimately 
falls  on  the  smaller  farmers  because  we 
are  going  to  make  them  make  larger 
contributions  to  make  up  for  that  land 
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that  we  are  not  getting  into  the  program 
because  we  are  afraid  or  unwilling  to  pay 
the  corporation  the  same  as  we  pay  any- 
body else. 

I  think  we  are  tending  to  break  down 
the  entire  program.  I  do  not  think  there 
is  enough  corporate  land  in  the  entire 
United  States  really  to  break  down  the 
program,  but  the  whole  thrust  of  this 
amendment  is  to  make  the  whole  pro- 
gram less  effective. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

One  of  the  things  that  concerns  me, 
and  I  certainly  agree  with  the  intent  of 
the  gentleman  who  has  offered  the 
amendment,  to  protect  the  small  farmer, 
but  in  listening  to  the  chairman  I  am 
wondering  if  he  is  really  going  to  do  that, 
and  therefore  I  wonder  if  the  gentleman 
from  Minnesota  who  offered  the  amend- 
ment would  respond. 

Mr.  NOLAN.  I  will  respond  to  the 
gentleman. 

Mr.  CUNNINGHAM.  Suppose  we  have 
a  corporation  X  which  has  30,000  acres 
and  they  are  fanning  it  and  they  go 
ahead  and  lease  it  out  to  the  gentleman 
for  a  percentage  lease  and  he  goes  ahead 
and  farms  it.  He  as  an  individual  would 
be  eligible  under  the  amendment  to  re- 
ceive the  payment? 

Mr.  NOLAN.  I  would  be  eligible.  The 
corporation  is  not. 

Mr.  CUNNINGHAM.  The  corporation 
is  not.  The  corporation  has  rented  the 
gentleman  the  land. 

Mr.  NOLAN.  But  the  lessee  or  renter 
would  be  eligible  for  payment. 

Mr.  CUNNINGHAM.  And  it  is  agreed 
the  person  operating  the  land  who  has 
leased  the  land  would  receive  the  bene- 
fits? 

Mr.  NOLAN.  That  is  ri|ht. 

Mr.  CUNNINGHAM.  Therefore  if  he 
had  the  right  type  of  lease  the  corpora- 
tion could  be  as  well  off.  The  rent  that  is 
paid  by  the  individual  after  receiving  the 
benefits  is  still  deductible  to  him,  not 
taxable  to  him,  but  it  is  income  to  the 
corporation,  and  therefore  I  wonder 
whether  really  we  are  getting  to  the  root 
of  what  the  gentleman  wants  to  get  at? 

Mr.  NOLAN.  Well,  we  think  we  are, 
because  the  payment  is  made  directly  to 
the  farmer  and  he  singularly  benefits 
from  it.  not  at  the  beginning  of  the  year, 
because  they  do  not  know  if  it  will  be 
required  or  not.  A  lot  of  these  payments 
are  disaster  payments.  It  would  be  very 
difficult  to  factor  that  in. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
the  gentleman  would  agree  if  somebody 
would  be  unscrupulous,  that  we  would 
not  get  at  what  we  are  trying  to  get  at. 

Mr.  NOLAN.  We  are  getting  at  that. 
We  do  realize  that  many  farmers  in  an 
effort  to  get  started  do  not  have  the 
capitalization  necessary  to  go  out  and 
buy  a  farm  in  its  entirety.  They  find  it 
necessary  to  rent  land  from  absentee 
landlords  and  larger  enterprises.  As  was 
said  earlier,  there  are  many  advantages 
that  corporations  have,  tax  advantages, 
advantages  of  vertical  integration.  One 
of  the  advantages  that  accrues  almost 
year  after  year  is  some  form  of  disaster 
or  deficiency  payments.  The  gentleman 


from  Texas  (Mr.  Poage)  cited  the  ex- 
ample of  a  set-aside.  That  does  not  occur 
anywhere  near  as  much  as  the  deficiency 
and  disaster  payments  would  occur. 

While  we  think  this  does  not  solve  the 
problems  of  nonfarm  corporations  in 
agriculture,  we  are  taking  away  one  little 
benefit  that  accrues  to  them  now.  We 
think  it  is  a  step  in  the  right  direction. 
Although  it  does  not  put  an  end  to  cor- 
porate agriculture,  we  do  think  it  rep- 
resents a  good  start. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  answer.  I 
think  the  gentleman  does  agree  with  me. 

I  would  like  the  Record  to  show  that 
it  could  pass  through  to  these  corpora- 
tions. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Chairman,  the  gen- 
tleman from  Washington  has  described 
another  problem.  In  the  present  circum- 
stances a  landlord  receives  a  share  of  the 
crop  and  is  usually  considered  a  producer 
for  the  purpose  of  receiving  a  share  of 
the  payment.  If  the  amendment  were 
adopteci,  the  landlord,  the  corporation 
in  this  amendment,  would  change  to  a 
cash  lease,  and  lease  out  the  land  at  a 
higher  rate.  The  tenant  would  take  all 
the  payments,  pay  higher  cash  lease  and 
it  would,  in  effect,  pass  all  the  payments 
to  the  corporation,  notwithstanding  the 
amendment. 

It  is  very  difficult  to  draft  this  kind  of 
amendment  without  doing  real  harm,  so 
that  we  do  not  harm  those  people  not 
intended  to  be  harmed. 

We  need  a  real  study  to  find  out  the 
impact  before  serious  legislation  such  as 
this  is  enacted. 

Mr,  Chairman,  I  thank  the  gentleman 
from  Washington.  I  hope  the  Members 
will  reject  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Nolan)  . 

The  question  was  taken;  and  the  chair- 
man announced  that  the  noes  appeared 
to  have  it. 

RECORDED  VOTE 

Mr.  NOLAN.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  199,  noes  207, 
answered  "present"  1,  not  voting  26.  as 
follows: 

[Roll  No.  445] 


Abdnor 
Addabbo 
Ambro 
Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Ashbrook 
Aspin 
AuColn 
Barnard 
Bauman 
Beard,  R.I, 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bingham 
Blanchard 
Blouln 
Boland 
Bonior 
Brodhead 


AYES— 199 

Brown,  Calif, 

Buchanan 

Burke,  Calif, 

Burton.  John 

Burton,  Phillip 

Byron 

Caputo 

Carney 

Carr 

Cavanaugh 

Chisholm 

Clay 

Cleveland 

Collins,  Tex, 

Conte 

Conyers 

Cornell 

Corn  well 

Coughlin 

Crane 

Delaney 

Delliuns 

Dlggs 


Dlngell 

Oodd 

Downey 

Drinan 

Duncan,  Tenn, 

Early 

Eckhardt 

Edgar 

Edwards,  Okla. 

Emery 

English 

Ertel 

Evans,  Del. 

Evans.  Ind. 

Pindley 

Fisher 

Plthlan 

Plorio 

Forsythe 

Fowler 

Fraser 

Gaydos 

Gephardt 


Glickman 

Gore 

Grassley 

Hagedorn 

Hanley 

Hannaford 

Harkin 

Harrington 

Hawkins 

Heckler 

Hefner 

Holland 

Hollenbeck 

Holt 

Holtzman 

Hughes 

Ichord 

Jacobs 

Jeffords 

Jones,  Okla. 

Jordan 

Kasten 

Kastenmeier 

Keys 

Kildee 

Kostmayer 

Krebs 

LaFalce 

Le  Fante 

Leach 

Lederer 

Lehman 

Le  vitas 

Long,  Md. 

Lujan 

Lundine 

McDade 

McDonald 

McHugh 

Maguire 

Markey 

Mattox 

Mazzoli 

Meyner 


Akaka 
Alexander 
Allen 

Ammerman 
Anderson,  111. 
Andrews.  N.C, 
Annunzio 
Applegate 
Archer 
Armstrong 
Ashley 
Baiham 
Bafalis 
Baldus 
Baucus 
Beard,  Tenn, 
Biaggi 
Boggs 
Bonker 
Bo  wen 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Brow^n,  Mich. 
Brown,  Ohio 
Broyhill 
Burgener 
Bxirke,  Pla. 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Carter 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clawson,  Del 
Cochran 
Cohen 
Coleman 
Conable 
Corcoran 
Corman 
Cotter 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Derrick 
Derwinski 
Devlne 
Dicks 
Dornan 


Michel 

Mikva 

Milford 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Minlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Moss 

Mottl 

Mxirphy,  Pa. 

Myers,  Gary 

Myers,  Michael 

Neal 

Nedzl 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Ottlnger 

Panetta 

Patterson 

Pattlson 

Pease 

Pike 

Price 

Quayle 

Qule 

Rallsback 

Rangel 

Reuss 

Richmond 

Rina'.do 

Risenhoover 

Rudino 

Roe 

Rosenthal 

Rousselot 

Roybal 

Russo 

NOES— 207 
Duncan,  Oreg. 
Edwards,  Ala. 
Edwards,  Calif. 
Eilberg 
Erlenborn 
Evans,  Colo. 
Evans,  Ga. 
Fary 
Fascell 
Fenwick 
Fish 
Flood 
Flowers 
Flynt 
Foley 

Ford,  Tenn. 
Fountain 
Frenzel 
Frey 
Puqua 
Gammage 
Giaimo 
Gibbons 
Oilman 
Ginn 

Goldwater 
Gonzalez 
Goodling 
Gradison 
Gudger 
Guyer 
Hall 

Hamilton 
Hammer- 

schmidt 
Hansen 
Harris 
Harsha 
Heftel 
Hightower 
Hillis 
Horton 
Hubbard 
Huckaby 
Ireland 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Tenn. 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 


Ryan 

Santlnl 

Scheuer 

Schroeder 

Sebellus 

Selberllng 

Sharp 

Shipley 

Simon 

Skubitz 

Smith,  Nebr. 

Solarz 

Spellman 

St  Germain 

Staggers 

Stangeland 

Stark 

Steers 

Stelger 

Studds 

Taylor 

Thompson 

Thone 

Traxler 

Tsongas 

Udall 

Van  Deerlin 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Watklns 

Waxman 

Weaver 

Weiss 

Winn 

Wirth 

Wolff 

Wydler 

Yates 

Yatron 

Young,  Fla. 

Zeferettl 


Lagomarsino 

Latta 

Leggett 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Lott 

McCloskey 

McCormack 

McEwen 

M:Fall 

McKay 

Madlgan 

Mahon 

Mann 

Marlenee 

Marriott 

Martin 

Mathis 

Meeds 

Metcalfe 

Mlkulski 

MoUohan 

Montgomery 

Moore 

Moorheaa. 

Calif. 
Moorhead,  Pa, 
Murphy.  111. 
Murphy.  N.Y. 
Myers,  John 
Natcher 
Nichols 
O'Brien 
Obey 
Patten 
Perkins 
Pettis 
Pickle 
Poage 
Preyer 
Pritchard 
Pursell 
Quillen 
Rahall 
Regula 
Rhodes 
Roberts 
Robinson 
Rogers 
Roncallo 
Rooney 
Rose 

Rostenkowski 
Rudd 
Ruppe 
Sarasin 
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Satterfleld 

Stockman 

Whalen 

Sawyer 

Stratton 

White 

Schulze 

Stump 

Whltehurst 

Shuster 

Symms 

Whitley 

Slkes 

Thornton 

Whltten 

Slsk 

Treen 

Wiggins 

Skelton 

Trlble 

Wilson,  Bob 

Slack 

Tucker 

Wilson.  Tex. 

Smith,  Iowa 

Ullman 

Wylie 

Snyder 

Vander  Jagt        Young.  Alaska 

Spence 

Waggonne 

r         Young.  Uo. 

Stanton 

Walsh 

Young,  Tex. 

Steed 

Wampler 

Zablockl 

ANSWERED  •PRESENT"—! 
Runnels 


NOT  VOTING— 26 


Badillo 

Bevlll 

Boiling 

Brademas 

Broomfteld 

Burke.  Mass. 

Collins.  Dl. 

Dent 

Dickinson 


Flippo 

Ford.  Mich. 

Howard 

Hyde 

Koch 

Lent 

Luken 

McClory 

McKinney 


Marks 

Murtha 

Pepper 

Pressler 

Stokes 

Teague 

Wilson,  C.  H. 

Wright 


The  Clerk  annoimced  the  following 
pairs : 
On  this  vote: 

Mr.  Burke  of  Massachusetts  for,  with  lUr. 

Teague  against. 

Mr.  Ford  of  Michigan  for,  with  Mr.  BevlU 
against. 

Mr.  Koch  for.  with  Mr   Pepper  against. 

Mr.  Badlllo  for,  with  Mr.  Brademas  against. 

Mr.  PRICE  and  Mr.  CONYERS 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    FrTHMN 

Mr.  FITHIAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  FrrHiAN  Page 
2.  line  3.  Insert  "sucab."  Immediately  after 

"FEED    CKAINS.". 

Page  2.  line  13,  add  a  new  paragraph  as 
follows : 

"(2)  The  total  amount  of  payments  which 
a  person  may  receive  under  any  program  es- 
tablished under  the  Agricultural  Act  of  1949, 
as  amended,  for  sugar  shall  not  exceed 
$50.000.- 

Mr.  FITHIAN.  Mr.  Chairman,  I  would 
ask  the  House  to  support  this  amend- 
ment. 

The  amendment  is  one  which  would 
limit  the  payments  on  sugar,  which  is 
under  a  proposed  regulation  by  the  De- 
partment of  Agriculture.  The  proposal  is 
to  subsidize  sugar  at  the  rate  of  2  cents 
per  pound. 

I  would  point  out  and  I  hope  that  my 
friend,  the  gentleman  from  Illinois  (Mr. 
PiNDLEY  1 ,  would  share  with  the  House  a 
little  later  a  letter  from  the  Comptroller 
General  in  which  the  Comptroller  Gen- 
eral says  that  there  is  no  legal  basis  for 
such  pavment. 

I  would  add  to  that,  that  bv  offering 
this  amendment— and  I  want  the  Record 
to  show  this — I  do  not  give  any  legal 
basis  nor  any  indication  that  there  is 
intention  to  show  a  legal  basis  for  a  pay- 
ment which  is  now  being  proposed,  which 
I  believe  to  be  without  any  basis  in  law. 

I  am  joined  in  that  particular  opinion 
by  our  negotiator,  Robert  Strauss,  who 
just  a  couple  of  hours  ago  told  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  at  a  hearing. 

We  are  going  to  have  to  come  up  with  a 
better  program,  hopefully  by  the  end  of  the 
week. 


He  went  on  to  speak  of  the  GAG  rul- 
ing by  saying  about  the  GAG.  "I  think 
they're  dead  right  on  that." 

Mr.  Chairman,  the  Secretary  of  Ag- 
riculture has  indicated  that  he  would 
ask  for  an  Attorney  General's  opinion 
on  this  matter.  If  by  some  chance  that 
opinion  should  come  in  and  rule  that 
such  payments  are  in  order,  let  me  point 
out  to  the  House  what  we  are  going  to  be 
doing  with  the  2-cent  subsidy  under  the 
proposed  arrangement  by  the  adminis- 
tration, without  this  limitation  and 
without  some  other  limitation.  We  are 
going  to  be  paying  firms  at  the  rate  of 
$14  million.  $10.8  million.  $9.6  million, 
$8.8  million,  and  $5.7  million.  That  is 
the  level  of  payments  which  are  con- 
strued from  the  proposal  by  the  Depart- 
ment of  Agriculture. 

I  do  not  believe  that  the  Congress  is 
ready  for  that. 

I  do  not  construe  the  farm  program 
in  any  sense  to  be  a  program  of  that 
dimension. 

I  would  point  out  that— unless  I  am 
wrong,  and  the  gentleman  from  Con- 
necticut (Mr.  GiAiMO>  chairman  of  the 
Committee  on  the  Budget  can  correct 
me  if  I  am — that  there  is  no  money  in 
the  proposed  budget  resolution  that 
would  take  care  of  the  estimated  out- 
lay. It  is  estimated  to  be.  by  some — and 
I  do  not  have  these  figures  accurately 
and  conclusively— but  it  could  be  almost 
a  billion  and  some  estimate  it  could  be 
as  low  as  a  quarter  of  a  billion. 

Mr.  GIAIMG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FITHIAN.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GIAIMG.  Mr.  Chairman,  let  me 
state  that  the  first  budget  resolution  did 
not  include  in  it  any  funds  for  301  pay- 
ments on  sugar,  which  are  estimated  to 
be  somewhere  in  the  neighborhood  of 
$200  to  $240  million.  They  were  not 
included. 

Mr.  FITHIAN.  I  thank  the  gentleman 
from  Connecticut. 

Mr.  Chairman,  it  has  been  said  that 
this  limitation  would  destroy  the  sugar 
beet  industry.  That  simply  is  not  true. 
The  average  sugar  beet  grower  would  feel 
no  impact  through  the  payment  limita- 
tion at  all.  $50,000  would  be  sufBcient  to 
cover  their  losses. 

Horace  Godfrey,  vice  president  of 
American  Sugar  Cane  League,  said : 

Louisiana's  growers  do  not  favor  subsidy 
payments,  but  tariffs  and  restrictions  on  the 
amount  of  sugar  that  can  be  imp>orted. 

And  I  can  support  that  opinion. 

What  I  would  argue  against  is  a  situa- 
tion in  which  we  get  the  House  of  Repre- 
sentatives in  a  position  of  laying  out  pay- 
ments. I  will  concede  to  the  chairman, 
whose  judgment  I  trust  and  respect  a 
great  deal,  that  the  present  bill  does  not 
address  itself  to  sugar,  that  is  correct. 

This  IS,  however,  a  germane  amend- 
ment because  it  is  an  amendment  to  limit 
payments.  And  simply  because  the  pres- 
ent agricultural  legislation  does  not 
limit  payments,  does  not  deal  with  sugar, 
does  not  mean  that  we  cannot  deal  with 
it  here. 

I  would  urge,  then,  that  when  we  con- 
sider this  present  assistance  to  consider 
whether  or  not  we  really  want  to  lay  out 


$14  million  of  the  taxpayers'  money  to 
AM-PAX.  or  another  $9.5  million  to  an- 
other company  or  another  $8.1  million  to 
Brewer  &  Co..  and  so  on. 

We  will  hear  in  the  debate  today  un- 
doubtedly that  this  will  ruin  the  sugar 
cane  industry  in  Hawaii.  I  personally  do 
not  believe  it  is  correct. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Fithian 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FITHIAN.  This  argument  that  it 
would  ruin  the  industry  is  the  same  argu- 
ment that  was  offered  to  Theodore 
Roosevelt  at  the  turn  of  the  century 
wher.  we  started  talking  about  a  sugar 
program. 

I  believe  those  who  are  interested  in 
keeping  the  farm  bill  in  line  and  keeping 
it  from  being  vetoed,  and  keeping  from 
an  overextended  budget,  should  very 
seriously  consider  whether  or  not  this 
House  should  limit  payments  in  sugar  to 
$50,000. 

I  would  prefer  we  changed  them  to 
nothing. 

Mr  BOWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  FITHIAN.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
would  inquire  of  the  gentleman  from 
Indiana  (Mr.  Fithian)  whether  it  Is  not 
a  fact  that  the  multibillion  dollar  figure 
that  was  cited  as  the  supposed  big  pay- 
ments are  the  amounts  that  are  to  be 
paid  to  the  mills  and  not  to  the 
producers? 

Mr.  FITHIAN.  That  is  correct.  How- 
ever. I  would  point  out  that  in  many 
instances  they  are  one  and  the  same  pay- 
ment such  as  in  the  Hawaiian  sugar  in- 
dustry because  they  own  the  land  and  the 
industry-  and  process  it  all. 

Mr.  HUCKABY.  Is  it  not  also  true  in 
many  instances  that  there  will  be  farm- 
ers who  participate  in  the  program,  and 
they  will  get  their  payments  at  the  mill 
because  the  payment  goes  to  the  mill 
and  not  to  the  farmers? 

Mr.  FITHIAN.  My  estimate  Is  that  the 
reason  the  payments  are  being  funneled 
through  this  proce.ss  is  that  it  would  be  a 
clear  violation  of  the  law  without  any 
exception  if  they  tried  to  make  a  direct 
subsidy  payment  to  the  individual 
farmer.  A  certain  portion  of  the  pay- 
ment, around  10  to  20  percent  will  be 
taken  off  by  the  process,  as  I  understand 
the  whole  operation.  In  many  instances. 
however,  the  large  operators  own  the 
land:  they  own  everything  except  the 
laborers  who  work  on  the  land;  so  the 
payment  is  going  directly  to  the  corpora- 
tion. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  FITHIAN.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr  HUCKABY.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  point  out  that  today 
we  import  over  50  percent  of  our  sugar. 
There  will  be  a  significant  sugar  amend- 
ment offered  later  on  in  the  farm  bill, 
but  if  this  amendment  is  passed,  it  will 
totally  gut  the  sugar  program.  Secretary 
of  Agriculture  Bergland  stated  yesterday 
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that  the  sugar  industry  will  probably 
collapse  in  this  country  within  2  years 
if  something  is  not  done,  and  to  date  we 
have  not  been  able  to  negotiate  tariff 
agreements  in  limiting  reports.  I  must 
rise  in  strong  opposition  to  the  gentle- 
man's amendment. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FITHIAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman  for  yielding. 

This  is  essentially  the  same  amend- 
ment that  the  House  turned  down  over- 
whelmingly in  the  appropriation  bill. 
The  gentleman  from  Indiana  says  cava- 
lierly there  are  some  big  people  in  Ha- 
waii who  are  getting  large  payments. 
Yes.  that  is  the  fact.  The  fact  is  that 
this  industry  is  the  total  backbone  of  the 
economy  of  Hawaii.  If  this  amendment 
passes,  we  will  make  one  of  our  50  States 
an  army  duckball. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Phillip  Bur- 
ton, and  by  unanimous  consent,  Mr. 
Fithian  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  PHILLIP  BURTON.  If  the  gentle- 
man wUl  yield  further,  in  Hawaii  they 
have  collective  bargaining  agreements, 
and  the  industry  is  in  such  outrageous 
shape,  this  union  has  had  to  work  with- 
out a  contract.  They  have  never  done 
this  before.  They  have  had  to  work  with- 
out a  wage  increase  despite  unfair  infla- 
tion. If  the  gentleman's  amendment  is 
adopted,  the  sugar  industry  in  Hawaii  is 
wiped  out.  and  the  economy  in  Puerto 
Rico  will  not  recover.  The  amendment  is 
outrageous  and  ought  to  be  rejected. 

Mr.  FITHIAN.  I  would  point  out  to  my 
friend,  the  gentleman  from  California, 
that  if  things  are  in  that  dire  straits, 
and  if  the  Comptroller  General  of  the 
United  States  is  correct,  and  if  our  in- 
ternational negotiator.  Mr.  Strauss,  is 
correct,  then,  indeed,  they  are  going  to 
collapse  entirely.  I  doubt  the  wisdom  of 
the  argument.  I  think  that  the  amend- 
ment may  ultimately  not  be  necessary 
because  I  think  they  are  going  to  rule, 
and  the  Comptroller  General  has  al- 
ready so  said,  that  these  payments  are 
extralegal.  I  am  simply  urging  this 
amendment  because  of  the  outside 
chance  that  that  is  not  true. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  FITHIAN.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding. 

I  think  my  colleague  was  striking  at 
this  point,  and  I  am  not  sure  I  heard  the 
answer  correctly,  or  heard  the  answer. 
The  gentleman's  amendment  refers  to 
the  total  amount  of  payments  which  a 
person  may  receive.  Is  the  gentleman 
defining,  or  is  there  a  definition  of.  "per- 
son" in  his  amendment?  I  am  afraid  bv 
"person"  the  gentleman  means  the 
processor  to  whom  the  pavment  is  made. 
I  would  like  to  get  the  gentleman's 
answer  to  that. 

Mr.  FITHIAN.  I  believe  mv  friend 
from  Louisiana  is  one  of  the  better  law- 
yers in  the  House.  I  am  not  a  lawyer,  but 


I  believe  the  long-standing  historical  de- 
finition of  "person"  Includes  "corpora- 
tion." 

Mr.  MOORE.  Then  if  I  understand  the 
gentleman  correctly,  a  $50,000  limit 
would  mean  that  a  processor  could  not 
get  more  than  $50,000. 

Mr.  FITHIAN.  That  is  correct. 

Mr.  MOORE.  No  matter  how  sugar 
producers  in  turn  had  to  split  that 
money  up? 

Mr.  FITHIAN.  That  is  correct. 

Mr.  MOORE.  I  thank  the  gentleman. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  agriculture  bill,  H.R.  7171,  before 
us  does  not  have  any  sugar  provisions 
whatsoever.  The  gentleman  is  offering  a 
special  amendment  that  would  cover  two 
things.  One  part  of  it  would  prevent  the 
application  of  the  present  proposed 
sugar  program  until  the  President  certi- 
fied to  the  Congress  that  it  was  legal. 
The  Secretary  of  Agriculture  has  assured 
me  personally  that  no  final  regulations 
will  be  undertaken  or  issued  on  this  pro- 
gram until  the  Attorney  General  of  the 
United  States  certifies  that  the  program 
is  legal  in  his  opinion.  So  that  part  of 
the  amendment  is  not  necessary. 

The  second  part  would  attempt  to  im- 
pose a  $50,000  payment  limitation  on 
sugar  processors.  If  this  program  does 
not  have  a  legal  basis,  the  Attorney  Gen- 
eral is  going  to  say  that  and  it  is  not 
going  to  ever  get  off  the  ground  and  we 
will  not  have  anything  to  worry  about, 
for  those  who  worry  about  it.  If  in  fact 
the  program  is  decided  to  be  legal  in  the 
opinion  of  the  Attorney  General,  then 
these  payments  are  going  to  be  passed 
through  to  producers  by  the  processors, 
and  the  $50,000  per  person  limitation  is 
a  straight  effort  to  make  that  program 
impossible  to  carry  out.  It  guts  the  pro- 
gram. 

The  United  States  is  participating  in 
the  International  Sugar  Agreement  talks 
in  an  attempt  to  work  out  plans  for  an 
international  agreement  on  sugar. 

I  do  not  think  this  is  a  necessary 
amendment.  I  would  hope  the  committee 
would  reject  it.  We  expect  to  have  hear- 
ings in  the  Agriculture  Committee  on 
sugar  at  a  later  date. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  want  to  endorse  what  the  chair- 
man has  said  and  urge  defeat  of  the 
amendment. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  just  want  to  make 
the  observation  that  my  distinguished 
chairman  says  it  is  a  mischievous 
amendment.  I  remember  when  the  ap- 
propriation bill  was  on  the  floor  and  we 
were  standing  at  the  door  of  the  House 
and  the  chairman  of  the  Agriculture 
Committee  was  cajoling  the  members 
into  voting  his  position  on  the  amend- 
ment at  that  time  with  the  clear  under- 
standing that  when  the  agriculture  bill 
comes  before  the  House  they  will  have 
an  opportunity  to  vote  on  this  issue. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  MICHEL.  I  will  be  happy  to  yield 
in  one  moment.  I  am  just  saying  at 
that  time  unless  the  gentleman  is 
really  sincere  in  giving  a  full  opportu- 
nity for  it  to  be  discussed  here,  he  was 
misrepresenting  the  position  at  that 
time  and  the  Members  were  following 
him  in  good  faith,  saying  that  it  was  go- 
ing to  be  the  subject  of  discussion  and 
discussion  would  not  be  limited. 

Mr.  FOLEY.  If  the  gentleman  will 
yield  to  me,  that  is  exactly  what  we  are 
doing.  I  said  at  that  time  that  the 
amendment  was  premature.  I  say  at  this 
time  it  is  mischievous. 

Mr.  FITHIAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  FITHIAN.  Mr.  Chairman,  I  rarely 
so  sharply  disagree  with  the  chairman, 
the  gentleman  from  Washington  (Mr. 
Foley),  as  I  do  now.  I  want  to  assure 
this  House  that  this  is  not  a  mischiev- 
ous amendment.  I  want  to  assure  this 
House  the  other  body,  the  U.S.  Senate, 
on  the  agriculture  bill  by  a  vote  of  54  to 
44  passed  the  same  amendment.  Unless 
we  are  willing  so  to  criticize  and  chas- 
tise our  other  body  across  the  way — I 
doubt  if  we  would  characterize  that 
body  as  being  mischievous. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  I  hope 
the  gentleman  does  not  take  too  much 
offense  at  the  word  "mischievous."  Mis- 
chievous is  variously  defined.  My  purpose 
was  not  to  cast  a  refiection  on  the  gen- 
tleman. I  think  the  gentleman  is  per- 
fectly sincere  in  what  he  wants  to  do. 

He  does  not  want  to  limit  payments 
under  this  program  to  $50,000.  He  wants 
to  make  the  program  impossible,  and  I 
think  he  is  honest  enough  to  say  without 
reservation  that  his  amendment  makes 
the  operation  of  the  present  program 
impossible. 

Mr.  MICHEL.  Mr.  Chairman,  if  the 
gentleman  from  Indiana  wants  to  res- 
pond, I  will  be  happy  to  yield  to  him. 

Mr.  FITHIAN.  I  will  be  happy  to  re- 
spond. 

I  would  point  out  to  the  gentleman 
there  are  a  lot  of  little  sugar  growers  and 
little  beet  growers  who  will  not  be  affect- 
ed and  they  will  get  the  payment. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  one  "more  time  to 
the  gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  the  gentle- 
man has  just  said  he  intends  the  $50,000 
payment  limitation  to  apply  to  processors 
who  have  to  pass  it  on  to  producers.  The 
gentleman  knows  that  a  $50,000  limit  on 
payments  to  the  processor  destroys  the 
program. 

The  gentleman  from  Illinois  (Mr. 
FiNDLEY)  was  frank  enough  to  say  in  the, 
committee  that  was  exactly  correct,  and 
I  am  sure  the  gentleman  from  Illinois 
(Mr.  Michel)  would  say  this  is  a  gutting 
amendment. 

Mr.  FITHIAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Indiana. 
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Mr.  PITHIAN.  Mr.  Chairman.  If  the 
gentleman  from  Washington,  the  chair- 
man, is  saying,  yes.  I  would  like  to  pre- 
vent or  that  I  construe  and  the  Attorney 
General  of  the  United  States  construes 
It  is  an  end  riui.  and  that  is  all  the  ad- 
ministration is  doing  here,  making  an 
end  run  around  the  present  law.  yes.  I 
would  say  that  is  correct.  I  would  like  to 
defeat  that  proposition. 

Mr.  Chairman.  I  would  like  to  defeat 
that  proposition.  I  would,  indeed,  like  to 
see  us  abide  by  the  laws  of  the  House 
and  of  the  Senate  and  the  laws  of  the 
land.  We  are  not  doing  that,  in  my  judg- 
ment, if  we  go  for  a  vote  with  this  pay- 
ment; so  I  would  like  to  prevent  a  proc- 
ess-oriented tax  rebate. 

Mr.  HEFTEL.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  opposition  to  the  amendment. 

Mr.  PINDLEY.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment. 

The  Chairman,  our  esteemed  colleague 
from  Washington  (Mr.  Foley)  placed  his 
argument  against  this  amendment  on  the 
contention  that  the  word  "person"  in  the 
amendment  would  mean  that  a  processor 
could  not  receive  more  than  $50,000.  and 
therefore  the  program  would  be  gutted; 
it  would  be  made  a  nullity. 

Now.  that  is  not  the  Intent  and  effect 
of  the  Pithian  amendment. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield. 
Mr.  FOLEY.  In  response  to  a  colloquy 
with  the  gentleman  from  Louisiana  'Mr. 
Moore)  I  understood  Mr.  Fithian  to  say 
that  he  intended  the  word  "person"  to 
include  a  corporation,  and  that  he  agreed 
generally  with  the  assumption  that  it 
would  cover  the  mill  and  the  processor. 
Mr.  FINDLEY.  Will  the  gentleman 
from  Indiana  clarify  this  point? 

Mr.  FITHIAN.  As  I  said  at  the  outset. 
I  am  not  a  lawyer.  That  is  my  layman's 
interpretation. 

Mr.  PINDLEY.  I  will  say  to  the  gentle- 
man, if  he  will  stay  on  his  feet,  that  the 
law,  the  basic  law.  says  the  Secretary 
shall  Issue  regulations  defining  the  term 
"person"  and  prescribing  such  rules  as  he 
determines  necessary  to  assure  a  fair  and 
reasonable  application  of  such  limit.  In 
joining  with  mv  friend  from  Indiana,  I 
have  no  thought  that  the  effect  of  the 
amendment  as  he  drafted  it  would  be  to 
restrict  the  Secretary  from  passing 
through  the  processor  to  the  producer 
sums  up  to  $50,000. 

Now.  it  is  clear  that  the  Secretary  has 
ample  latitude  in  the  statute  to  define 
persons  in  that  way.  and  thus  make  this 
a  workable  program  which  would  yield 
up  to  $50,000  to  each  farmer  producing 
sugar;  permit  the  processor  to  be  the 
agent  for  passing  the  funds  through,  as- 
suming that  the  President  finds  a  lawful 
way  that  this  can  be  done. 

I  would  say  further  that  I  appreciate 
Chairman  Foley  citing:  me  as  an  author- 
ity when  he  makes  an  argument  on  an 
amendment,  but,  if  my  memory  is  cor- 
rect, the  amendment  I  offered  at  that 
time  was  a  limitation  to  processors.  It 
named  processors,  not  persons. 

I  had  in  mind  stopping  the  program 
by  that  amendment,  and  I  believe  the 


limitation  of  $50,000  would  have  that 
effect. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  the  gen- 
tleman's recollection  is  precisely  correct. 
At  least,  it  is  in  accordance  with  mine, 
and  I  am  sure  we  must  both  be  right. 
In  the  committee  the  gentleman  offered 
an  amendment  specifically  limiting  to 
$50,000  any  payment  to  processors. 
Mr.  FINDLEY.  That  is  correct. 
Mr.  FOLEY.  And  the  gentleman  very 
candidly  said  that  would  gut  the  pro- 
gram and  that  was  his  intention. 
Mr.  PINDLEY.  Exactly. 
Mr.  FOLEY.  A  few  moments  ago  we 
had  a  dialog  with  the  goitleman  from 
Louisiana  (Mr.  Moore)  and  the  gentle- 
man from  Indiana  (Mr.  Pithian)  .  and 
the  gentleman  from  Indiana  iMr.  Pith- 
ian) said  that  the  word  "person."  as  I 
understood  him  was  to  include  processor. 
We  do  not  make  any  payment  to  pro- 
ducers directly,  as  the  gentleman  knows. 
And    the    program    is    intended    to    be 
carried  out,  at  least  according  to  pre- 
liminary regulations  which  have  been 
issued,  by  making  payments  to  proces- 
sors. 
Mr.  PINDLEY.  That  is  correct. 
Mr.    FOLEY.    If   the    term    "person" 
means    processor,    then    the    program 
obviously  cannot  work  under  this  amend- 
ment. 

Mr.  PINDLEY.  The  chairman,  of 
course,  is  correct,  that  the  program  an- 
nounced by  the  President,  which  has 
now  been  declared  to  be  unlawful  by  the 
Comptroller  General,  is  a  program  for 
the  payments  to  processors  as  a  pass- 
through  to  producers.  But  no  one  knows 
how  ingenious  the  executive  branch  will 
be.  Presumably  they  could  come  up  with 
payments  for  producers  on  some  other 
grounds.  If  that  happens,  I  would  hope 
this  committee  would  try  to  establish  a 
limitation  of  $50,000  on  any  such  pay- 
ments. We  do  not  know  what  the  execu- 
tive branch  is  going  to  do  tomorrow.  The 
executive  branch  certainly  has  wide  lati- 
tude to  do  all  kinds  of  things  under  basic 
law  in  the  agricultural  field.  The  execu- 
tive branch  obviously  thought  it  had 
more  latitude  than  the  Comptroller 
General  thought  it  had.  But  we  are  deal- 
ing with  possibilities. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Findley)  has 
expired. 

(By  unanimous  consent,  Mr.  Findley 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  FINDLEY.  Mr.  Chairman.  I  think 
the  gentleman  from  Indiana  is  entirely 
right  and  proper  and  prudent  in  giving 
this  committee  the  opportunity  to  estab- 
lish the  $50,000  as  the  maximum  amount 
which  any  person  can  possibly  get  under 
a  payment  program  dealing  with  sugar. 
Why  the  $50,000  level?  The  committee 
has  recommended  a  limitation  which 
goes  up  to  $47,600  for  other  commodities; 
$50,000  is  not  too  far  away  from  that 
level.  It  seems  to  be  in  the  proper  range. 
The  Senate,  on  a  record  vote,  has  estab- 
lished its  own  view  as  to  limitation  on 
payments  to  sugar  producers.  It  has  voted 


a  level  of  $50,000,  and  that  seems  pru- 
dent and  proper  to  a  majority  of  the 
Members  of  the  Senate. 

So  I  think  the  gentleman  has  chosen 
a  good  figure,  and  I  think  this  is  the 
proper  time  for  this  committee  to  register 
its  opinon  on  that  question.  We  have  just 
had  a  vote,  a  very  close  vote,  on  the 
amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Nolan)  an  amend- 
ment which  was  supposed  to  throttle 
down  on  big  payments  on  corporate  agri- 
culture. It  came  within  10  or  12  votes.  It 
is  unthinkable,  to  me.  that  this  commit- 
tee, in  the  light  of  that  decision,  would 
limit  this  to  $50,000  in  payments  to  sugar 
producers.  I  think  it  is  an  absurdity  for  us 
to  act  otherwise  and  to  vote  affirmatively 
for  the  Pithian  amendment. 

Mr.  CORRADA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  rise  in  opposition 
to  the  Pindley/Pithian  amendment, 
which  would  limit  individual  pro- 
duce)- payments  under  USDA's  pro- 
posed sugar  program  to  $50,000.  For 
months  now  I  have  been  in  constant 
communication  with  USDA  Secretary 
Bergland  and  the  Sugar  Task  Force,  ap- 
prising them  of  the  critical  situation 
faced  by  our  sugar  farmers  and  refiners 
in  Puerto  Rico.  Although  we  in  Puerto 
Rico  welcomed  the  President's  program, 
we  felt  that  it  was  quite  narrow  and 
limited  in  scope.  President  Carter's  guar- 
antee of  a  13.5  cents  was  the  estimated 
break-even  price  for  domestic  sugar 
growers,  but  not  Puerto  Rico's.  The  Pres- 
ident yielded  further  by  limiting  the 
share  sugar  refiners  and  processors  could 
obtain.  Now  we  face  another  initiative 
aimed  at  further  limiting  the  program. 

The  sugar  situation  in  Puerto  Rico  is 
Indeed  acute.  The  cost  of  land,  shortage 
of  labor,  and  inadvisability  of  mecha- 
nization have  all  helped  the  skyrocketing 
costs  of  production.  In  1966,  the  Puerto 
Rican   government   had    to  reluctantly 
rescue  the  floundering  industry  by  form- 
ing the  Sugar  Corporation.  This  wholly 
government-owned  instrumentality  cur- 
rently  operates   all    11   sugar  mills   in 
Puerto  Rico,  "nie  decision  to  enter  into 
the  sugar  sector  was  motivated  because 
of  the  severe  unemployment  problem  on 
the  island,  and  the  necessity  of  supplying 
the  rum  induslry  with  molasses.  To  say 
that  the  corporation  has  operated  in  the 
red  is  an  understatement.  In  1976  it  suf- 
fered a  deficit  of  $58  million,  and  for 
fiscal  1977  it  is  calculated  at  $70  million. 
The  short-lived  boom  of  1974  prompted 
some  planters  to  put  marginal  acreage 
into   sugar    cane.    At    today's    deflated 
prices,  these  marginal  lands  fail  to  cover 
costs. 

The  proposed  sugar  price  support  pro- 
gram would  alleviate  our  sugar  industry's 
crisis  and  help  us  to  retain  approximately 
13,000  jobs,  while  we  continue  to  modern- 
ize. We  are  certainly  not  talking  of  wind- 
fall proflts.  Given  the  maximum  allow- 
able price  support  of  2  cents  a  pound  and 
the  1977  crop  total,  the  Sugar  Corpora- 
tion would  qualify  for  $7,195,040  in  price 
supports. 

Last  year  Puerto  Rico  produced  308,000 
tons  of  sugar.  185.000  tons  of  which  was 
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exported.  Our  production  level  today  is 
one  fourth  of  what  it  used  to  be  when  we 
had  a  flourishing  industry.  I  think  it  is 
in  the  national  interest  to  upgrade  our 
production  levels,  lest  we  completely  de- 
fault by  inaction  to  foreign  competitors. 

I  think  it  inadvisable  to  yield  to  those 
who  claim  that  sugar  subsidies  pad  the 
pockets  of  the  refiners  and  large  com- 
mercial growers.  I  am  concerned  about 
the  livelihood  of  thousands  of  citizens, 
both  on  the  mainland  and  in  Puerto 
Rico,  who  depend  on  sugar  and  sugar 
derivatives  such  as  rum  for  their  liveli- 
hood. We  have  an  opportunity,  limited 
as  it  may  be.  to  lend  a  helping  hand.  The 
limitation  Imposed  by  the  Findley/ 
Fithian  amendment  is  unconscionable  in 
its  limitation,  and  should  be  defeated. 

Mr.  AKAKA.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  in  the  past  2  years, 
sugar  prices  have  fallen  sharply.  Growers 
have  been  receiving  less  than  the  cost 
of  production  for  their  product.  The 
President  and  Secretary  Bergland  have 
determined  that  a  program  offering  pay- 
ments of  up  to  2  cents  per  pound  of  sugar 
should  be  undertaken  to  assist  producers 
and  processors  through  the  present  pe- 
riod of  low  prices. 

No  one  will  get  rich  from  this  program. 
It  will,  however,  allow  the  domestic  sugar 
Industry  to  exist  until  the  market  price 
reaches  13  V2  cents  per  pound.  It  will  keep 
our  country's  sugar  Industry  in  business 
so  that  thousands  of  workers  will  not 
have  to  be  laid  off.  If  the  Pithian  amend- 
ment passes.  It  will  have  the  effect  of 
destroying  the  President's  program  com- 
pletely and  will  force  one  of  our  Nation's 
largest  industries  into  bankruptcy. 

Any  payment  limitation  would  work  a 
particular  hardship  on  one  single  State — 
Hawaii.  Without  the  celling,  assuming 
payment  of  the  full  2  cents  per  pound  for 
a  year,  Hawaiian  producers  would  re- 
ceive $40  million.  A  $50,000  ceiling  would 
limit  the  Hawaiian  total  to  $750,000. 
Hawaii's  unique  situation,  being  2.400 
miles  away  from  the  nearest  market,  re- 
quires large  corporate  farming.  A  $50,000 
payment  which  may  assist  a  family 
farmer  to  stay  in  business,  will  be  of  no 
benefit  to  the  corporate  farm.  As  a  re- 
sult, they  will  no  longer  be  able  to  stay 
In  business,  and  tens  of  thousands  of 
workers  will  have  to  be  laid  off.  Passage 
of  the  amendment  would  be  devastating 
to  the  State's  economy  since  the  sugar 
industry,  now  losing  money,  is  the  third 
largest  industry  in  Hawaii. 

On  March  17,  1977,  after  a  6-month 
investigation,  the  U.S.  International 
Trade  Commission  concluded  that  the 
increased  importation  of  foreign  sugar, 
most  of  it  heavily  subsidized  by  its  coun- 
try of  origin,  was  indeed  injuring  our 
domestic  sugar  industry.  The  ITC  imme- 
diately called  for  the  reduction  of  import 
quotas.  The  President  rejected  this 
method  of  relief  since  it  would  raise  the 
price  of  sugar  and  be  harmful  to  con- 
sumers. Instead,  he  devised  a  price  sup- 
port program  for  interim  relief  until  a 
permanent  solution  to  the  sugar  crisis 
could  be  devised.  It  must  be  kept  In  mind 
that  under  the  President's  approach,  the 
price  of  sugar  will  not  increase  to  the 


consumer.  If  ,we  allow  the  amendment  to 
eliminate  this  approach,  the  President 
will  be  forced  to  limit  sugar  imports  as 
recommended  by  the  International  Trade 
Commission,  and  the  price  of  sugar  will 
go  up  to  the  consumer.  I  know  that  this 
is  what  those  who  represent  the  corn 
industry  want  so  that  corn-based  sweet- 
eners will  sell  for  considerably  less  than 
sugar. 

The  issue  here,  however,  is  not  one  of 
sugar  versus  com.  The  Issue  that  we  face 
today  is,  are  we  going  to  allow  cheap 
foreign  imports  to  destroy  one  of  our 
Nation's  most  important  industries  and 
throw  thousands  of  American  workers 
out  of  work.  This  country  has  painfully 
learned  what  happens  when  we  allow 
ourselves  to  be  totally  dependent  on  the 
products  of  other  nations.  Only  if  we 
have  our  own  domestic  sugar  industry, 
will  we  be  able  to  control  the  price  of 
sugar,  so  that  it  will  be  fair  to  growers 
and  reasonable  to  consumers.  I  urge  you 
to  prevent  any  interference  with  the 
President's  proposals,  and  vote  against 
the  amendment. 

Mr,  FOLEY.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resimied  the  chair. 
Mr.  Evans  of  Colorado.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bUl  (H.R.  7171)  to  establish 
more  responsive  programs  for  the  bene- 
fit of  farmers  and  consumers  of  farm 
products ;  to  extend  and  improve  the  pro- 
grams conducted  under  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended;  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  7553,  PUBLIC 
WORKS  FOR  WATER  AND  POWER 
DEVELOPMENT  AND  ENERGY  RE- 
SEARCH APPROPRIATION  ACT, 
1978 

Mr.  BEVILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a  con- 
ference report  on  the  bill  (H.R.  7553) 
making  appropriations  for  public  works 
for  water  and  power  development  and 
energy  research  for  the  fiscal  year  end- 
ing September  30.  1978.  suid  for  other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  1377. 
EXTENDING  TIME  FOR  COMMENC- 
ING ACTIONS  ON  BEHALF  OP  AN 
INDIAN  TRIBE.  BAND.  OR  GROUP 

Mr.  DANIELSON  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  Senate  bill  (S.  1377)  to  extend  the 
time  for  commencing  actions  on  behalf 
of  an  Indian  tribe,  band,  or  group: 

Conference  Report    (H.  Kept.  No.  95-505) 
The  committee  of  conference  on  the  dis- 
agreeing  votes   of   the   two   Houses   on   the 
amendments  of  the  House  to   the  bUl    (S. 


1377)  to  extend  the  time  for  commencing 
actions  on  behalf  of  an  Indian  tribe,  band, 
or  group,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows : 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  House  amendment  Insert  the 
following : 

That  (a)  the  third  proviso  in  section  2415 
(a)  of  title  28,  United  States  Code,  is 
amended  by  striking  out  "after  August  18, 
1977"  and  Inserting  In  lieu  thereof  "after 
April  1,  1980". 

(b)  The  proviso  In  section  2415(b)  of  title 
28,  United  States  Code,  Is  amended  by  strik- 
ing out  "on  or  before  August  18.  1977"  and 
Inserting  In  lieu  thereof  "on  or  before  April 
1.  1980". 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 

George  E.  Danielson. 

Morris  K.  Uoall. 

Barbara  Jordan. 

R.  L.  Mazzoli, 

Herbert  E.  Harris, 

Carlos  J.  Moorhead, 

William  S.  Cohen, 
Managers  on  the  Part  of  the  House. 

James  Abotjrezk, 

Howard  M.  Metzenbaum, 

John  Melcher, 

Mark  O.  Hatfield, 

Dewet  F.  Bartlett, 
Managers  on  the  Part  0/  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  S.  1377, 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  In  the  accompany- 
ing conference  report : 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  Inserted  a  substitute 
text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the  House 
amendment  and  the  substitute  agreed  to  in 
conference  are  also  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by  the 
conferees,  and  minor  drafting  and  clarifying 
changes. 

Two  changes  made  by  the  Hovise  amend- 
ment to  S.  1377  were  necessitated  by  the  fact 
that  section  2415  of  Title  28,  U.  S.  Code,  was 
amended  on  July  11,  1977  when  the  House 
Joint  Resolution  539  was  approved  as  Public 
Law  95-64.  That  law  deleted  the  words  "more 
than  eleven  years  after  the  right  of  action 
accrued"  from  the  third  proviso  of  section 
2415(a),  and  inserted  the  words  "after  Au- 
gust 18,  1977"  In  their  place.  This  change  In 
the  law  extended  for  30  days  the  statute  of 
limitations  applicable  to  contract  actions  for 
money  damages  which  accrued  prior  to  July 
18.  1966  and  are  asserted  by  the  United  States 
on  behalf  of  Indians.  The  House  amendments 
eliminated  the  reference  in  S.  1377  to  the  lan- 
guage in  the  third  proviso  of  subsection  (a) 
of  section  2415  already  deleted  by  Public 
Law  95-64.  that  Is.  the  words  "more  than 
eleven  years  after  the  right  of  action  ac- 
crued" and  in  their  place  provided  for  a  de- 
letion of  the  words  "after  August  18,  1977" 
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from  that  proviso  of  section  241S(a)  In  order 
to  provide  for  a  new  date  for  the  expiration 
of  the  statute  of  limitations  for  contract  ac- 
tions subject  to  that  proviso.  The  Conference 
Report  adopts  the  same  language  and  fixes 
the  new  date  as  April  1,  1980  for  such  ac- 
tions. 

The  second  change  made  by  the  House 
amendment  to  8.  1377  necessitated  by  the 
enactment  of  Public  Law  95-64.  related  to 
the  proviso  In  subsection  (b)  of  section  2415. 
Public  Law  95-64  deleted  the  words  "within 
eleven  years  after  the  right  of  action  ac- 
crues" from  that  proviso  and.  by  Inserting  the 
words  "on  or  before  August  18.  1977".  pro- 
vided for  a  30-day  extension  for  the  bringing 
tort  actions  by  the  United  States  In  behalf 
of  Indians  which  accrued  prior  to  July  18. 
1966  The  House  amendment  struck  the  words 
"within  eleven  years  after  the  right  of  ac- 
tion accrues"  and  In  their  place  provided  for 
the  deletion  of  the  words  "after  August  18, 
1977"  from  the  proviso  in  section  2416(b)  in 
order  to  provide  for  a  new  date  for  the  ex- 
piration of  the  sUtute  of  llmiutions  for  the 
tort  actions  subject  to  that  proviso.  The  Con- 
ference Report  adopts  the  same  language  and 
fixes  the  new  date  for  the  expiration  of  that 
statute  of  limitations  as  April  1.  1980  for 
those  actions. 

Oeokge  E.  Danielson, 

MOKRIS  K.  Udaix, 

Barbaka  Jordan, 

R.  L.  Mazzoli, 

HntBERT  K.  Harris, 

Carlos  J.  Moorreao, 

William  S.  Cohen, 
Managers  on  the  Part  of  the  House. 

James  Abourezk. 

Howard  M.  Metzenbauk. 

John  Melcher. 

Mark  O.  Hattielo, 

Dewey  P.  Bartlett. 
Managers  on  the  Part  of  the  Senate. 


PERSONAL  EXPLANATION 

Mr.  PRESSLER.  Mr.  Speaker,  on  roll- 
call  445,  the  vote  on  the  Nolan  amend- 
ment on  H.R.  7171  today,  I  am  not 
recorded  by  the  machine  as  voting.  Dur- 
ing the  debate  on  the  amendment  I 
spoke  in  support  of  the  amendment. 

Mr.  Speaker,  the  fact  is  that  I  did 
vote  "aye"  on  the  amendment,  but  my 
vote  was  apparently  not  recorded  by  the 
machine. 


FISHERIES  SERVICE  REPORTS  DRA- 
MATIC REDUCTION  IN  DOLPHIN 
MORTALITY 

fMr.  LEGGETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEGGETT.  Mr.  Speaker,  the  Na- 
tional Marine  Fisheries  Service  has 
reported  a  dramatic  reduction  in  the 
incidental  take  of  dolphins  by  tuna 
fishermen  during  the  first  part  of  the 
current  fishing  season.  The  Fisheries 
Service  estimates  that  8,412  dolphins 
have  been  taken  by  the  fleet  through 
July  3.  1977.  The  importance  of  this 
figure  becomes  clearer  when  you  realize 
that  the  fleet  is  only  taking  one  dolphin 
for  every  four  tons  of  yellowfln  tuna 
landed.  Expressed  in  another  manner, 
the  fleet  is  taking  2.97  dolphins  per  "set  " 
Last  year  NMFS  esUmated  that  the  fleet 


killed  1.1  dolphin  per  ton  of  yellowfln 
landed  or  14.4  animals  per  set.  In  other 
words,   the   fleet  has   reduced   dolphin 
mortality  this  year  by  over  400  percent! 
If  the  fleet  can  continue  this  remark- 
able performance  they  will  have  no  diffi- 
culty meeting  the  59,050  dolphin  quota 
for  1977  imposed  under  the  terms  of  the 
regulations     promulgated     under     the 
Marine  Mammal  Protection  Act.  Assum- 
ing a  mortality  per  ton  of  .3,  the  total 
mortality  for  1977  would  be  20,000  ani- 
mals.  The   National   Marine   Fisheries 
Service  cautions  that  it  is  still  too  early 
to  accurately  estimate  total  mortality 
for  the  entire  year.  The  fleet  is  flshing 
in  an  entirely  new  manner  this  year 
due  to  their  late  start.  Normally,  the 
fleet  begins  fishing  in  January  and  ends 
around  October.  This  year  most  of  the 
fleet  did  not  begin  flshing  imtll  May  13. 
Despite  these  caveats,  it  is  clear  that 
the  fleet  has  dramatically  reduced  dol- 
phin   mortality     this    year.    Although 
everyone  is  ecstatic  about  these  early  re- 
ports, no  one  apparently  can  explain  the 
drastic  reduction  in  mortality.  It  is  as- 
sumed that  the  use  of  flne-mesh  by  the 
entire  fleet  plays  a  large  part  in  the 
mortality  reductions.  This  year  the  Na- 
tional Marine  Fisheries  Service  required 
the  fleet  to  install  l^^-inch  nets  in  the 
backdown  area  of  the  net.  In  the  past, 
many  dolphins  died  because  they  became 
entangled  in  the  nets  despite  the  best 
efforts  of  the  fishermen  to  release  them 
from  the  net.  The  fine  mesh  nets  tend 
to  alleviate  that  problem  by  preventing 
the  dolphins  from  becoming  entangled 
until  the  fLshermen  are  given  an  oppor- 
tunity to  release  them  via  the  backdown 
procedure. 

Dolphins  are  incidentally  captured  h. 
the  first  place  because  of  their  unique 
association  with  the  yellowfin  tuna. 
Yellowfln  tuna  are  Icnown  to  swim  be- 
neath and  behind  dolphin  schools.  Tuna 
fishermen  exploit  this  relationship  by 
herding  the  dolphins  enclosing  them 
with  nets,  thereby  capturing  the  tuna 
below.  Unfortunately,  thousands  of  dol- 
phins incidentally  captured  along  with 
the  tuna  become  entangled  in  the  nets 
and  die. 

The  Subcommittee  on  Fisheries.  Wild- 
life Conservation  and  the  Environment, 
which  I  chair,  has  struggled  with  this 
issue  over  the  last  2  years.  I  believe  that 
these  encouraging  statistics  indicate  that 
much  of  our  effort  has  begun  to  pay  off. 
We  still  have  more  to  accomplish, 
however.  The  new  statistics  are  based  on 
the  weekly  reports  by  National  Marine 
Fisheries  Service  observers.  Currently, 
the  National  Marine  Fisheries  Service 
has  observers  on  about  40  percent  of  the 
vessels  fishing  "on  dolphin."  The  total 
observer  coverage  for  1977  will  be  about 
20  percent  of  the  trips  taken  by  the 
American  fleet.  I  would  personally  like 
to  see  the  observer  coverage  increased 
to  100  percent  so  that  we  can  get  an 
absolutely  accurate  report  of  dolphin 
mortality  in  the  eastern  tropical  Pacific 
Ocean. 

The  latest  National  Marine  Fisheries 
Service  report  on  dolphin  mortality  is 
summarized  as  follows: 


ToUl  1977 


Species 


Cumula- 
Allowable  tlve 

mortality      mortality  > 


Spotted  dolphin 

(offshore)     43,090  6,798 

Spinner  dolphin 

(white   belly) 7,840  1,791 

Common  dolphin 

(northern)     400  170 

Common  dolphin 

(central)    600  10 

Common  dolphin 

(southern)     6,600  266 

Striped  dolphin 

(northern) 40  0 

Striped  dolphin 

(north  equatorial)..        400  ft 

Other    dolphin 80  18 

Total 69.060  8,141 

» Through  July  3, 1977. 

Mortality  per  ton:   1978.  1.1;  1977,  .24. 
Mortality  per  set:  1976,  14.4;  1977,  2.97. 


PEACE  FOR  CYPRUS  MUST  BE  MADE 
A  PRIORITY  IN  OUR  FUTURE  FOR- 
EIGN POLICY 

(Mr.  BIAGGI  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.; 

Mr.  BIAGGI.  Mr.  Speaker,  today,  July 
20.  1977.  we  solemnly  commemorate  a 
tragic  day  in  world  history.  Three  years 
ago  today,  Turkey  ruthlessly  and  with- 
out provocation  invaded  Cyprus.  For  3 
years,  Turkey  has  occupied  some  40  per- 
cent of  the  island.  For  3  years,  peace  has 
been  sought.  Yet  after  3  years,  peace  re- 
mains an  illusion. 

The  Cyprus  confiict  is  far  more  than  a 
political  issue.  It  is  a  profound  human 
tragedy.  The  invasion  and  occupation 
has  uprooted  and  displaced  almost  one- 
third  of  the  island's  predominantly 
Greek  population.  Many  families  have 
been  separated  and  still,  after  3  years,  do 
not  know  the  fate  of  their  wives,  hus- 
bands and  children. 

An  estimated  2,000  Greek  Cypriots  are 
officially  listed  as  missing  since  the  in- 
vasion. Turkey  has  repeatedly  failed  to 
account  for  these  individuals,  and  it  is 
a  source  of  deep  resentment  in  the  Greek 
community.  I  have  contacted  the  Presi- 
dent on  this  matter. 

Peace  for  Cyprus  is  a  formidable,  but 
not  an  insurmountable  challenge.  The 
United  States  must  assume  greater 
leadership.  Thus  far,  the  Carter  ad- 
ministration has  not  been  as  aggressive 
as  we  had  hoped,  in  pursuing  peace.  Our 
concern  for  human  rights  must  be  the 
foundation  in  our  work  for  peace.  Peace 
for  Cyprus  must  be  made  a  priority  in 
our  future  foreign  policy.  Let  us  not  be 
forced  to  observe  another  tragic  anniver- 
sary. 

Marches  and  other  commemorative 
observances  are  being  held  throughout 
the  Nation  today.  One  such  march  will 
be  held  in  New  York  City's  Dag  Ham- 
marskjold  Plaza.  The  group  will  be  led 
by  Archbishop  lakavos — the  archbishop 
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of  the  Greek  orthodox  archdiocese  of 
North  and  South  America— and  Father 
John  Poulos.  pastor  of  St.  Demetrios 
Church  in  my  home  district  of  Astoria, 
the  largest  Greek  community  outside  of 
Greece.  The  highlight  of  the  New  York 
march  will  be  the  carrying  of  a  torch 
which  was  lit  in  Cyprus  by  President 
Archbishop  Makarios.  I  salute  the  New 
York  participants  and  feel  such  observ- 
ances should  be  conducted  throughout 
this  country  and  the  world  to  focus  on 
the  need  to  bring  peace  to  Cyprus. 


U.S.   TAXPAYER   IS    VICTIM   OF 
WORLD  BANK  STING 

(Mr.  YOUNG  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  ex- 
traneous matter.) 

Mr.  YOUNG  of  Florida.  Mr.  Soeaker. 
I  have  spent  a  great  deal  of  time,  of 
late,  studying  the  activities  of  one  of 
our  most  influential  international  finan- 
cial institutions,  the  World  Bank.  I  have 
stated  publicly,  and  often,  that  if  the 
American  people  knew  how  this  organi- 
zation spends  the  hard-earned  taxpayer 
dollars  that  we  appropriate  for  its  use. 
they  would  be  more  than  a  little  upset! 
and  not  a  bit  suoportive.  And  now  I  offer 
further  evidence  to  support  that  state- 
ment. I 

Some  people  in  our  Government,  and 
perhaps  even  some  of  our  colleagues  in 
this  Congress,  have  been  mesmerized  by 
the  carefully  contrived  "public  image" 
of  the  World  Bank,  into  believing  that 
the  money  that  the  United  States  and  a 
number  of  other  natione  of  the  world 
contribute  to  this  organization,  is  doled 
out  regularly  and  conscientiouslv  only 
to  relieve  the  suffering  of  the  world's 
poorest  people.  Everyone  understands 
that  some  portion  of  this  monev  must 
be  used  for  the  administa-ation  of  these 
"humanitarian"  programs,  but  we  are 
always  led  to  believe  that  this  sum  is 
kept  to  a  bare  minimum.  Some  very  in- 
teresting information  has  cortie  to  my 
attention  recently.  Mr.  Speaker,  con- 
cerning the  "administrative"  practices 
of  the  World  Bank,  and  I  am  anxious  to 
share  that  information  with  you.  and 
with  all  of  the  Members  of  this  Con- 
gress—and especially  with  the  American 
people. 

An  upsetting  part  of  this  revelation  is 
how  hard  I  had  to  dig  to  find  it  out 
Perhaps  if  the  World  Bank  was  more 
open  with  Congress;  if  it  would  lay  its 
cards     on     the     table     and     explain 
and  justify— assuming  such  justification 
IS  possible— their  procedures;  if  its  rep- 
resentatives would  submit  to  question- 
ing by  the  Members  of  our  subcommit- 
tee which  appropriates  the  funding  the 
World  Bank  needs  for  its  very  existence 
we    would   not   be   surprised   when   we 
finally  do  learn  what  they  have  been  up 
to^  But  the  fact  that  tliey  have  flatly 
refused  to  answer  many  of  our  questions 
only  serves  to  underline  my  suspicions 
inat  those  internationalists  know    bet- 
ter than  anyone  else,  that  our  Nation 
and  a  number  of  other  nations,  would 
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not  approve  of  their  business  practices 
if  we  ever  found  out  what  they  were 
How  would  your  constituents  feel,  Mr 
Speaker,  if  they  knew  that  substantial 
amounts  of  money  expended  by  the 
World  Bank  in  fiscal  year  1976.  purport- 
edly to  help  the  "poorest  of  the  poor  " 
actually  wound  up  in  the  pockets  of 
World  Bank  employees  in  the  form  of 
personal,  low-interest  loans?  These  loans 
were  granted  at  interest  rates  as  low  as  4 
percent.  The  American  taxpayer  cannot 
get  a  personal  loan  on  such  easy  terms, 
but  they  are  subsidizing  loans  for  World 
Bank  employees  who  make  as  much  as 
57  percent  more  than  comparable  em- 
ployees in  the  U.S.  civil  service,  and  who 
pay  no  U.S.  income  taxes. 

Some  of  these  loans  are  granted  to 
World  Bank  employees  for  the  purpose 
of  making  a  downpayment  on  a  house. 
Such  loans  are  repayable  over  a  12-year 
period.  One  of  the  stipulations  of  these 
loans  is  that  the  house  cannot  cost  more 
than  8125,000.  Most  Americans  cannot 
borrow  money  anywhere,  at  any  rate,  for 
the  downpayment  on  a  house.  In  fact, 
most  mortgage  companies  require  the 
buyer  to  sign  a  statement  that  the  down- 
payment  has  not  been  borrowed.  If  they 
do  borrow  the  money  surreptitiously,  on 
a  personal  basis  to  use  for  the  dovmpay- 
ment  on  a  house,  their  interest  rate  for 
such  a  "personal"  loan  ranges  from  as 
much  as  11  psrcent  from  a  bank  to  as 
high  as  24  percent  from  a  loan  company. 
Education  loans  for  staff  members  who 
wish  to  continue  their  education,  may  be 
borrowed  in  any  amount  up  to  the  equiv- 
alent of  6  months  of  their  salary.  These 
loans  are  repayable  over  a  6-year  period 
at  the  ven.-  low  interest  rate  of  4  percent. 
Education  loans  are  also  granted,  at  sim- 
ilar rates  for  the  education  of  the  em- 
ployees' dependent  children.  Tew  of  our 
constituents.  Mr.  Speaker,  can  get  this 
kind  of  a  deal. 

The  third  type  of  loan  available  from 
the  World  Bank  to  their  employees  is 
even  less  justifiable.  These  are  loans  to 
buy  furniture.  New  appointees  to  the 
World  Bank  staff  are  eligible  for  loans  in 
an  amount  equivalent  to  6  months  of 
their  salary  to  buy  furniture.  These  loans 
are  granted  at  8-percent  interest  and  are 
repayable  over  a  6-year  period.  One  of 
our  constituents  who  wishes  to  borrow 
money  to  buy  furniture  will  probably  pay 
11-percent  interest  to  the  bank.  15.5-per- 
cent interest  if  the  purchase  is  a  time 
payment  through  a  local  furniture  store, 
or  as  much  as  24  percent  from  a  loan 
company.  It  is  highly  unlikely,  in  any 
event,  that  they  could  get  a  loan  for  that 
purpose  in  an  amount  equivalent  to  6 
months  of  their  salary,  and  certainly  not 
with  6  years  to  pay  it  off. 

Why.  Mr.  Speaker,  should  the  World 
Bank  have  the  privilege  of  using  U.S. 
dollars  to  grant  low-interest  loans  to  its 
own  employees?  These  are  some  of  the 
highest  paid  bureaucrats  in  the  world. 
95  percent  of  whom  live  in  the  United 
States,  yet  pay  no  U.S.  income  taxes.  If 
the  World  Bank  wants  to  help  them  with 
their  personal  financial  problems,  that 
is  fine,  but  why  should  the  American 
taxpayer  have  to  foot  the  bill?  And  let  us 
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not  try  to  fool  the  American  taxpayer  bv 
continually  telling  him  that  his  contri- 
bution IS  going  to  the  "poorest  of  the 
poor,  •  when  actually  a  lot  of  it  goes  to 

w^  li'i'^^f  °^  *^^  "ch."  Since  these 
World  Bank  employees  make  so  much 
money— pay  no  U.S.  income  taxes— why 
not  let  them  use  the  same  borrowing  fa- 
cilities we  do.  just  like  those  of  us  who 
are  presently  subsidizing  them? 
.  Don't  you  think.  Mr.  Speaker,  that  it 
IS  time  we  stopped  being  "put  on"  by 
these  multilateral  organizations,  and 
started  doing  the  job  we  were  sent  here 
to  do— the  job  of  spending  the  taxpayer's 
dollars  prudently  and  sensibly  and 
getting  something  worthwhile  for  our 
money?  At  the  very  least  we  are  entitled 
to  an  accounting  of  the  money  we  do  give 
them.  I  would  like  to  provide  for  you 
more  of  the  specifics  on  this  World  Bank 
employee  loan  program,  but  unfortu- 
nately, those  specifics  were  presented  to 
me  by  the  U.S.  Department  of  the  Treas- 
^xr^  T^^^  *^^  condition  that  I  honor  the 
.^'■,!1?^"'^  ^  classification  of  "confiden- 

frL  Tk'%^''o"'P'^  °^  ^'^^"^  information 
from  the  U.S   Congress  is  just  another 

WnriH  « °^^«^"vities  designed  to  keep 
World  Bank  operations  secret.  World 
Bank  officials  refuse  to  testify  before  our 

u^T"^  ^^?^'  ^^^^  '■^^"^^  to  provide  us 
with  audits  of  their  loans,  and  they  won't 
even  allow  Members  of  Congress  to  at- 
tend the  meetings  they  hold  to  make 
decisions  on  loans.  If  we  ever  should  get 
an  accounting.  Mr.  Speaker,  we  might 
really  be  surprised  at  what  we  learn 


RADIOACTIVE  MATERIAL  PROTEC- 
TION ACT  OF  1977 
•  Mr.  SKUBITZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  i 

Mr.  SKUBITZ.  Mr.  Speaker,  today  I 
am  introducing  the  Radioactive  Mate- 
rial Protection  Act  of  1977.  This  legisla- 
tion would  provide  to  the  maximum  de- 
gree possible,  protection  to  our  Nation's 
citizens  from  the  threat  of  terrorists 
and  other  criminals  who  would  seek  to 
use  radioactive  material  to  inflict  harm 
upon  our  people. 

This  legislation  is  stern— make  no  mis- 
take about  it.  The  bill  provides  for  the 
death  penalty  or  life  imprisonment  for 
the  sabotage  of  nuclear  facilities,  hi- 
jacking or  sabotaging  vehicles  carrying 
nuclear  materials,  or  threatening  to  ex- 
pose another  to  radiation  as  part  of  an 
extortion  punishable  by  death  or  life 
imprisonment. 

Not  only  is  this  legislation  stern,  but 
the  most  careful  steps  were  made  to  in- 
sure its  constitutionality.  A  great  deal  of 
time  and  effort  has  been  taken  to  provide 
that  my  legislation  falls  within  the 
framework  of  recent  Supreme  Court  de- 
cisions where  the  imposition  of  the  death 
penalty  is  involved.  The  American  Law 
Division  of  the  Library  of  Congress  has 
carefully  reviewed  my  bill  and  they  have 
stated  that  the  bill's  provisions  fall  with- 
in the  guidelines  established  by  the  Su- 
preme Court, 
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Another  feature  of  my  bill  provides 
for  a  reward  of  $50,000  to  any  person 
who  furnishes  original  information  lead- 
ing to  the  arrest  and  conviction  of  the 
person  or  persons  charged  with  violat- 
ing sections  of  my  bill.  This  reward  may 
seem  steep,  but  when  one  considers  that 
the  terrorist  often  moves  on  the  inter- 
national scene  we  must  insure  that  any 
individual  who  violates  provisions  of  my 
bill  never  sleeps  a  quiet  night  until  his 
arrest.  We  must  serve  notice  upon  the 
terrorists  and  criminal  community  that 
to  inflict  harm  upon  citizens  of  the 
United  States  with  radioactive  material 
is  a  crime  of  the  most  heinous  nature — 
and  that  our  Government  will  not  allow 
such  a  criminal  a  moment's  rest  if  he 
violates  the  provisions  of  my  legislation. 
Only  by  offering  such  a  reward  for  these 
criminals  and  combining  this  with  the 
death  penalty  can  we  greatly  diminish 
the  lilcelihood  of  terrorism  and  criminal 
acts  with  radioactive  material. 

The  necessity  for  my  legislation  has 
been  brought  about  because  of  several 
factors.  Among  these  factors  is  the  in- 
creasing incidence  of  terrorism,  the  ex- 
pansion of  our  Nation's  reliance  upon 
nuclear  energy,  published  reports  of  se- 
curity problems  at  nuclear  facilities,  a 
myriad  of  inadequate  Federal  statutes 
dealing  with  violations  of  the  Atomic 
Energy  Act  of  1954.  and  widely  divergent 
State  statutes  dealing  with  the  imposi- 
tion of  capital  punishment.  It  is  en- 
tirely possible  that  a  terrorist  could 
cause  the  release  of  radioactive  wastes 
from  a  nuclear  facility  in  one  State 
where  no  death  penalty  exists,  but  where 
people  are  killed:  the  wastes  could  then 
be  transmitted  to  another  State  where 
again  citizens  could  be  killed  by  the 
same  released  radioactive  wastes.  Not  1 
person  could  be  killed,  not  2,  not  5.  not 
10.  nor  even  50  but  conceivably  thou- 
sands could  be  killed.  And  the  actual 
question  of  such  a  terrorist  facing  the 
sentence  of  death — because  of  differing 
States'  jurisdiction — could  actually  be 
in  doubt. 

We  all  hope  and  pray  that  such  an 
event  never  happens.  But  if  it  does,  we 
must  be  sure  that  justice  is  meted  out 
and  that  our  citizens  are  protected  from 
the  hazards  of  the  nuclear  age  My  leg- 
islation, put  forward  in  a  nonpartisan 
spirit,  will  deal  with  the  problem  now 
at  hand — and  our  people  will  be  safer  if 
it  is  enacted. 


DR.  ALICE  PAUL 


The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Louisiana  <Mrs.  Boccsi  is 
recognized  for  60  minutes. 

Mrs  HOGGS.  Mr.  Speaker,  as  the 
sponsor  of  today's  special  orders  honor- 
ing the  memory  of  Dr.  Alice  Paul,  a 
major  leader  of  the  women's  suffrage 
movement  in  the  United  States  and 
abroad.  I  am  l)oth  saddened  and  proud. 

The  news  of  Dr.  Paul's  death  on 
July  9.  at  the  age  of  92.  came  as  a  loss 
to  all  of  us  who  work  to  promote  the 
interests  of  women  in  America.  Al- 
though she  was  characterized  as  a  "liv- 
ing legend"  and  a  symbol  of  the 
women's  suffrage  movement.  Dr.  Paul 


was  also  a  very  real  woman  who  literally 
dedicated  her  life's  work  to  advancing 
the  position  of  women  and  who  en- 
chanted all  of  us  who  have  been  privi- 
leged to  meet  her. 

The  tales  of  Dr.  Paul's  campaign  in 
behalf  of  the  right  to  vote  for  all  women 
includes  anecdotes  of  political  persua- 
sion and  the  generation  of  attention- 
getting  publicity  which  would  awe  any 
professional  campaign  manager.  With 
little  money  and  even  less  public  credi- 
bility. Dr.  Paul  and  her  colleagues  or- 
chestrated a  tide  of  public  opinion  in 
favor  of  the  vote  for  women.  They 
raised  money:  they  wrote  pamphlets: 
they  held  meetings  and  conventions: 
they  conducted  processions  (we  would 
call  them  marches  > :  they  burned  Presi- 
dent Wilson's  speeches:  they  picketed 
the  White  House:  and  they  were  often 
arrested. 

But  throughout  the  campaign  for  the 
suffrage  amendment,  Dr.  Paul  and  the 
members  of  the  National  Woman's  Par- 
ty steadfastly  maintained  their  com- 
mitment to  obtaining  the  vote  for  wo- 
men, and  in  1920  the  19th  amendment 
was  ratified. 

Created  to  spearhead  the  passage  of 
the  women's  suffrage  amendment,  the 
National  Woman's  Party  continues  to- 
day as  a  forceful  voice  in  behalf  of 
women's  rights  as  citizens.  A  lasting 
memorial  to  Dr.  Paul's  efforts,  the  party 
is  housed  in  the  historic  Sewall-Belmont 
House,  at  144  Constitution  Avenue  NE  , 
just  a  stone's  throw  from  this  Chamber. 

The  Sewall-Belmont  House  incorpo- 
rates a  house  built  on  the  property  in  the 
early  1700's.  thus  giving  the  Sewall-Bel- 
mont House  claim  to  being  one  of  the 
oldest  houses  on  Capitol  Hill  Inhabited 
by  Albert  Gallatin.  Secretary  of  the 
Treasury  to  Presidents  Jefferson  and 
Madison,  the  Sewall-Belmont  House  is 
thought  to  have  been  the  location  where 
Gallatin  worked  out  the  financial  mat- 
ters dealing  with  the  Louisiana  Pur- 
chase. The  House  also  served  as  one  of 
the  last  defenses  against  the  British 
Army  marching  to  burn  Capitol  build- 
ings during  the  War  of  1812. 

After  changing  hands  several  times, 
the  Sewall-Belmont  House  was  sold  to 
the  National  Woman's  Party  in  1929  and 
was  renamed  the  Alva  Belmont  House 
in  honor  of  the  party's  chief  benefac- 
tress. The  house  has  been  used  as  a 
residence  and  national  headquarters 
by  the  National  Woman's  Party  since 
that  time  despite  an  attempt  to  acquire 
and  level  it  to  provide  additional  park- 
ings spaces.  The  steadfastness  of  the 
membership  in  saving  their  residence 
was  a  great  victory  for  the  Historic  Pres- 
ervation Movement. 

I  feel  that  it  is  especially  appropriate 
that  the  architecture  housing  Dr.  Paul's 
organization  should  be  an  ancient  and 
venerable  structure,  constantly  growing 
and  changing  and  incorporating  newer 
architectural  modes.  Like  the  Sewall- 
Belmont  House,  the  women's  suffrage 
movement  has  grown  to  embrace  all  po- 
litical affiliations.  Just  as  the  preserva- 
tion of  the  Sewall-Belmont  House  sig- 
nifies the  values  of  our  society  which 
most  revere  historic  association  and  a 
love  of  beauty.  Dr  Paul  worked  to  pre- 
serve the  natural  resources  that  women 


truly  are  for  society  by  bringing  them 
into  the  mainstream  of  American  polit- 
ical life  through  that  indispensable 
tool — the  vote. 

Mr.  LUNDINE.  Mr.  Speaker,  what  doe.s 
this  country  owe  to  Alice  Paul?  Although 
her  name  is  unfamiliar  to  many  of  us, 
her  story  Is  that  of  a  remarkable  wom- 
an who  devoted  over  60  energetic  years 
to  the  cause  of  equal  rights.  In  all  of  her 
adult  years  Dr.  Alice  Paul  never  gave  up 
the  struggle  to  achieve  equality  between 
men  and  women.  She  died  last  week,  but 
evidence  of  her  influence  will  live  on  in 
the  hearts,  minds,  actions,  and  accom- 
plishments of  all  women  and  men  who 
undertake  the  task  of  achieving  equal 
rights  for  all  people. 

Dr.  Paul  Is  perhaps  best  remembered 
for  her  role  in  the  woman's  suffrage 
movement.  It  was  largely  through  her 
efforts  that  the  dying  movement  gained 
new  life  in  the  early  20th  century.  Alice 
Paul  never  took  full  credit  for  achiev- 
ing that  first  step  to  equality,  for  she  rec- 
ognized the  importance  of  the  work  done 
by  women  such  as  Carrie  Chapman  Catt. 
and  before  that.  Elizabeth  Cady  Stanton 
and  Susan  B.  Anthony.  But  no  one  can 
deny  that  without  the  endless  energy  Dr. 
Paul  marshalled  to  the  cause  of  women's 
suffrage,  that  first  step,  long  overdue, 
would  have  been  delayed  even  longer. 

After  the  19th  amendment  passed,  and 
women  gained  the  right  to  vote,  Alice 
Paul  did  not  stop  there.  She  recognized 
from  the  start  that  the  ballot  may  be 
powerful,  but  it  is  not  a  panacea.  She 
faced  even  the  opposition  of  many  wom- 
en's groups  when  she  drafted  and  set 
out  to  incorporate  into  the  Constitution 
an  amendment  which  read : 

Men  and  women  shall  have  equal  rights 
throughout  the  United  State.s  and  In  every 
place  subject  to  Its  Jurisdiction. 

Throughout  the  remainder  of  her  life 
she  devoted  her  considerable  energy  to 
passage  of  the  equal  rights  amendment. 

On  July  9.  the  day  of  Alice  Paul's 
death,  over  7.000  women  were  gathered 
in  Albany.  N.Y.,  to  nominate  delegates 
for  a  National  Women's  Conference  to  be 
held  later  this  year.  Their  very  presence 
may  signify  that  there  is  still  much  work 
to  be  done  before  Dr.  Paul's  dream  be- 
comes reality.  But  much  more  than  that, 
it  means  that  the  spirit  of  equality  which 
Alice  Paul  strengthened  will  live  on  long 
after  she  is  gone. 

Mr.  SOLARZ.  Mr.  Speaker,  a  great 
figure  in  American  history  passed  from 
the  scene  last  week.  Alice  Paul  was  a 
woman  of  vision  and  of  spirit:  The 
vision  to  see  new  directions  and  new 
arenas  for  the  women's  movement  when 
a!l  around  her  were  mired  in  discour- 
agement and  the  spirit  to  sustain  that 
vision  year  after  year  in  an  uncompre- 
hending and  indifferent  world. 

Her  vision  enabled  her  to  turn  the 
suffrage  movement  in  1912  onto  the 
path  toward  a  suffrage  amendment  to 
the  national  Constitution — at  a  time 
when  most  of  the  movement  was  hope- 
lessly bogged  down  in  an  endless  suc- 
cession of  State  referenda.  She  formed 
the  Congressional  Union  for  Woman 
Suffrage,  which  later  became  the  Na- 
tional Woman's  Party. 
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Her  vision  enabled  her  to  write  the 
equal  rights  amendment  in  1923  and  to 
begin  the  long  campaign  to  get  it  ac- 
cepted— at  a  time  when  most  of  the 
women's  movement  was  confused  and 
scattered  after  the  passage  of  the  suf- 
frage amendment. 

Her  vision  enabled  her  to  move  the 
women's  movement  to  the  world  arena — 
at  a  time  when  it  was  at  a  low  ebb  in 
tlie  United  States.  She  worked  to  estab- 
lish the  still-active  Inter-American 
Commission  on  Women  in  1929  and  she 
founded  the  World  Women's  Party  in 
1938. 

But  even  more  remarkable  than  the 
vision  was  the  spirit — a  mixture  of  cour- 
age, tenacity,  and  the  ability  to  inspire 
others. 

Her  spirit  enabled  her  to  embolden 
5,000  women  to  march  down  Pennsyl- 
vania Avenue  for  suffrage  in  1913— at  a 
time  when  most  women  marched  only 
between  the  kitchen  aiKl  the  bedroom. 

But,  above  all,  her  spirit  enabled  her 
to  keep  alive  the  flame  of  the  women's 
movement  between  1920  and  1969— at  a 
time  when  most  women  did  not  even 
know  that  they  were  not  equal  before 
the  law.  She  maintained  the  national 
headquarters  of  the  Woman's  Party  as 
what  we  would  now  call  a  women's  cen- 
ter—offering unfailing  hospitality  and 
warm  encouragement  to  party  members 
and  to  all  women.  She  dreamed  that  the 
handsome  old  house  on  Constitution 
Avenue  would  some  day  be  augmented 
by  a  vast  arena  where  women  could 
come  together  to  plan  aiid  build  a  new 
life  for  themselves. 

She  saw  to  it  that  the  equal  rights 
amendment  was  introduced  in  every 
session  of  Congress  beginning  in  1923— 
at  a  time  when  most  women  were  un- 
willing to  give  up  men^  protection  to 
gain  equality,  even  if  that  protection 
meant  permanent  second-class  status. 

Because  Alice  Paul's  spirit  and  her 
vision  often  made  her  out  of  step  with 
her  time,  she  was  not  well  known 
throughout  most  of  her  life.  But  the 
ideas  which  were  perceived  by  her  vision 
and  nurtured  by  her  spirit  are  now  re- 
shaping the  lives  of  women.  And  the 
full  impact  of  her  lifelong  campaign  for 
women's  rights  has  not  yet  begun  to  be 
felt. 

Mrs.  HOLT.  Mr.  Speaker,  at  this  point 
in  American  history,  when  an  equal  role 
for  women  in  political  life  is  acquiring 
the  status  of  normalcy,  it  is  strange  to 
recall  that  women  lacked  the  right  to 
vote  as  recently  as  the  early  years  of 
this  century. 

Today  we  find  women  in  the  Presi- 
dent's Cabinet,  in  Congress,  in  elective 
and  appointive  offices  at  all  levels  of  gov- 
ernment, and  entering  all  kinds  of  ca- 
reers in  the  private  sector. 

We  should  not  forget  the  crusading 
women  who  made  this  possible,  and  to- 
day we  honor  the  memory  of  one  of  the 
great  ones.  Dr.  Alice  Paul,  who  died  July 
9.  She  led  the  campaign  for  women's 
right  to  vote,  an  effort  which  required 
nionumental  courage. 

It  provoked  violent  reactions.  Her 
march  of  5.000  women  down  Pennsyl- 
vania Avenue  to  the  Whitje  House  in  1913 


was  planned  as  a  peaceful  demonstra- 
tion, but  was  reduced  to  violence.  Dr. 
Paul  knew  and  accepted  personal  dan- 
ger as  the  price  of  continuing  her  cru- 
sade. She  was  jailed  in  England  when 
she  carried  her  campaign  to  Great 
Britain. 

It  was  in  1919  that  Congress  proposed 
the  19th  amendment  to  the  U.S.  Consti- 
tution to  guarantee  women  the  right  to 
vote.  Only  a  little  more  than  a  year  later, 
three-fourths  of  the  States  had  ratified 
the  amendment  to  make  it  part  of  our 
Constitution. 

Dr.  Paul's  lifelong  devotion  to  the 
cause  of  advancing  the  status  of  women 
should  interest  every  Member  of  this 
House  who  is  committed  to  equal  oppor- 
tunity for  all  citizens.  The  women  in 
Congress  should  remember  her  with 
gratitude,  for  her  crusade  gave  us  the 
right  to  run  for  election  to  this  body. 

I  consider  it  an  honor  to  participate  in 
this  tribute  to  Dr.  Alice  Paul. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  in  January  of  this  year, 
women's  groups  nationwide  celebrated 
the  92d  birthday  of  Dr.  Alice  Paul,  a 
leader  of  the  women's  suffrage  move- 
ment in  America.  Today,  I  join  with 
pride  in  memorializing  Dr.  Paul  and  in 
recognizing  her  many  accomplishments 
for  women  throughout  the  world. 

Dr.  Paul  once  said : 

I  feel  very  strongly  that  if  you  are  going 
to  do  anything,  you  have  to  take  one  thing 
and  do  It.  You  can't  try  lots  and  lots  of  re- 
forms and  get  them  all  mixed  up  together. 

Well,  that  is  exactly  how  she  ordered 
her  own  life,  dedicating  all  of  it  toward 
the  right  to  vote  for  women  and  equality 
of  the  sexes. 

Although  there  was  grassroots  support 
for  the  women's  issues  she  advocated,  Dr. 
Paul  brought  them  into  the  national 
focus.  She  came  to  Washington  in  1913 
to  lead  the  drive  for  women's  suffrage, 
and  it  is  doubtful  whether  the  19th 
amendment  giving  women  the  right  to 
vote  would  have  been  ratified  by  1920 
without  the  work  of  the  National  Wom- 
an's Party,  which  she  organized.  She 
carried  her  campaign  internationally, 
working  first  for  women's  suffrage  in 
Great  Britain  and  then  as  a  U.S. 
member  of  the  International  Council  of 
Women.  She  was  chairman  of  the 
Women's  Research  Foundation  for  over 
a  decade,  and  she  was  instrumental  in 
getting  the  principle  of  sexual  equality 
written  into  the  U.N.  Charter  preamble 
when  it  was  written  in  1945.  Dr.  Paul 
drafted  the  first  version  of  the  proposed 
equal  rights  amendment  in  1923  and  was 
successful  that  year,  and  in  the  follow- 
ing 49  years,  in  getting  it  introduced  in 
Congress.  The  Lucretia  Mott  amend- 
ment, as  it  was  called,  met  strong  opposi- 
tion from  virtually  all  the  women's 
groups  organized  at  the  time,  including 
the  League  of  Women  Voters. 

Dr.  Alice  Paul  was  clearly  ahead  of 
her  time,  a  visionary  whose  goals  were 
based  on  compassion  and  on  her  belief  in 
freedom  and  individual  equality.  It  is 
those  principles  of  freedom  and  equality 
on  which  our  country  was  founded,  and 
without  the  dedication  of  Americans  like 
Dr.  Alice  Paul,  we  cannot  expect  to  pro- 
tect them. 


Mr.  ADDABBO.  Mr.  Speaker,  I  join 
with  my  colleagues  today  in  honoring  one 
of  the  great  citizens  of  this  Nation,  Dr. 
Alice  Paul  who  died  on  July  9. 

When  Dr.  Paul  died  at  the  age  of  92  at 
her  home  in  MoorestowTi,  N.J.,  she  had 
compiled  more  than  60  years  as  an  ac- 
tivist on  behalf  of  equal  rights  for 
women.  She  was  one  of  those  most  re- 
sponsible for  the  granting  of  voting 
rights  for  women,  and  she  lived  long 
enough  to  see  her  radical  and  outrageous 
opinions  of  the  early  20th  century  come 
close  to  fruition  and  taken  as  a  matter 
of  right,  in  her  latter  days. 

We  in  this  Nation  owe  much  to  Dr. 
Paul  who  had  the  courage  of  her  convic- 
tions in  the  days  when  women  were  sup- 
posed to  be  confined  only  to  the  home. 
Today,  thanks  to  Dr.  Paul  and  the  many 
who  followed  her  in  the  cause  for  hu- 
man rights  for  women,  we  have  learned 
to  value  and  appreciate  the  skills  and 
talents  of  our  female  citizens,  and  the 
Nation  is  a  far  better  place  for  that  hard- 
learned  lesson. 

But  in  honoring  Dr.  Paul,  we  ought  to 
note  what  she  undoubtedly  would  tell  us 
if  she  were  here  today:  the  battle  for 
human  rights  is  not  over.  Not  in  this 
Nation  and  not  around  the  world.  If  this 
Nation  is  to  serve  as  an  example  to  the 
rest  of  the  world,  then  let  us  insure  that 
we  fight  any  attempt,  no  matter  how 
subtle,  to  deny  any  segment  of  our  popu- 
lation the  rights  they  are  accorded  in 
our  Constitution  and  our  laws.  We  know 
just  from  hearings  held  by  the  Congress 
this  year  that  discrimination  still  exists 
against  women  in  this  land,  and  against 
other  minorities  as  well.  Let  us  use  this 
occasion  in  which  we  honor  the  memory 
of  Dr.  Paul  to  rededicate  ourselves  to 
stamping  out  discrimination  once  and 
for  all  in  this  Nation.  And  the  sooner 
the  better.  Dr.  Paul  would  approve  of 
that  most  of  all. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  would  like  to  join  with  my 
colleagues  in  paying  tribute  today  to  Dr. 
Alice  Paul,  leader  of  the  movement  for 
women's  suffrage  and  author  of  the 
original  equal  rights  amendment. 

Dr.  Paul  first  became  involved  in 
the  struggle  for  women's  rights  during 
her  years  in  Great  Britain  from  1907  to 
1909  where  she  fought  along  with  Em- 
meline  and  Christabel  Pankhurst  on  be- 
half of  the  British  women's  suffrage 
movement.  After  her  return  to  the 
United  States  in  1912,  she  became  the 
guiding  force  in  the  American  women's 
suffrage  movement  which  had  been 
floundering  since  the  introduction  of  the 
first  suffrage  amendment  in  Congress. 

Utilizing  the  techniques  she  had 
had  learned  in  the  British  suffrage 
movement.  Dr.  Paul  organized  a  massive 
demonstration  in  Washington,  D.C.,  im- 
mediately preceding  the  inauguration  of 
President  Woodrow  Wilson.  The  next 
years  saw  a  continuation  of  the  demon- 
strations, picketing,  imprisonments, 
hunger  strikes  and  lobbying  in  behalf 
of  the  suffrage  amendment. 

It  was  largely  through  the  dedication 
and  commitment  of  Dr.  Paul  and  her 
Congressional  Union  for  Woman  Suf- 
frage, and  later  the  National  Women's 
Party,  that  the  President  was  persuaded 


24116 


CONGRESSIONAL  RECORD  — HOUSE 


July  20,  1977 


to  back  the  suffrage  amendment  and  the 
Congress  passed  the  19th  amendment  In 
1919.  The  amendment  was  ratified  by  the 
States  some  14  months  later. 

Although  many  of  those  involved  in 
the  struggle  for  suffrage  lelt  that  the 
major  battle  had  at  last  been  won.  Dr. 
Paul  realized  that  there  was  still  much 
work  to  be  done  if  women  were  to 
achieve  true  equality.  In  1923.  the  first 
Equal  Rights  Amendment  to  the  U.S. 
Constitution,  authored  by  Dr.  Paul,  was 
introduced  in  Congress. 

Dr.  Paul  and  the  National  Women's 
Party  persisted  in  their  efforts  and  the 
ERA  was  introduced  in  every  Congress 
for  the  next  49  years,  until  at  last  in 
1972  it  successfully  cleared  the  Congress. 

Unfortunately.  Dr.  Paul  did  not  live 
to  see  the  ERA  ratified  by  the  required 
38  States.  To  date,  only  35  Staces  have 
ratified  the  amendment.  Now  seems  a 
fitting  time  to  renew  our  commitment  to 
ratification  of  the  ERA  in  the  additional 
States  needed  to  make  it  part  of  oiu: 
Constitution. 

The  struggle  for  women's  equality  will 
continue,  but  the  movement  has  lost  a 
great  leader  and  our  country  has  lost  a 
great  citizen. 

Mr.  McKINNEY.  Mr.  Speaker,  the 
death  of  Dr.  Alice  Paul  on  July  9  marks 
the  passing  of  a  gracious  and  deter- 
mined woman  who  selflessly  devoted 
more  than  60  years  of  her  life  to  secur- 
ing equality  under  the  law  for  women  in 
this  country  and  abroad. 

Dr.  Paul  began  her  valiant  and  colorful 
crusade  for  women's  rights  in  1913,  es- 
tablishing the  National  Woman's  Party 
through  which  she  spearheaded  the 
women's  suffrage  movement.  For  the 
next  8  years.  Dr.  Paul  zealously  orga- 
nized, demonstrated,  fasted,  marched  on 
the  White  House  and  even  went  to  jail 
until  the  19th  amendment  to  the  Consti- 
tution was  finally  ratified  and  women 
were  given  the  right  to  exercise  the 
franchise. 

However,  unlike  so  many  involved  in 
the  suffrage  movement.  Dr.  Paul  wisely 
perceived  the  vote  as  merely  the  first  step 
in  the  long  and  ongoing  struggle  by  wom- 
en to  gain  their  rightful  place  in  society. 
Thus,  in  1923,  she  drafted  the  legislation 
which  is  the  basis  for  the  equal  rights 
amendment  passed  by  Congress  in  1972 
and  now  ratified  by  35  States.  She  cham- 
pioned the  rights  of  women  abroad  as 
well,  serving  as  a  consultant  to  the 
League  of  Nations  on  women's  problems 
in  the  world  and  founding  the  Worlds 
Women's  Party  in  1938.  It  was  this  or- 
ganization which  is  responsible  for  hav- 
ing the  principle  of  equal  rights  for 
women  affirmed  in  the  preamble  of  the 
United  Nations  Charter  because,  said 
Dr.  Paul,  "there  will  never  be  a  new 
world  order  until  women  are  given  a 
part  of  it." 

"I  never  doubted  that  equal  rights  was 
the  right  direction,"  Dr.  Paul  said  in  an 
interview  with  American  Heritage  in 
1974.  "Most  reforms,  moot  problems  are 
complicated.  But  to  me.  there  is  nothing 
complicated  about  ordinary  equality." 

Unfortunately  for  Dr.  Paul  and  for 
both  women  and  men  in  this  country, 
many  persons  apparently  do  not  agree. 


It  is  tragic  indeed.  Dr.  Paul  died  before 
adoption  of  the  equal  rights  amendment 
to  which  she  devoted  so  much  of  her 
energies  and  so  much  of  her  life.  No 
tribute  would  be  greater  to  the  memory 
of  this  magnificent  woman  that  ratifica- 
tion of  this  constitutional  amendment  by 
the  people  in  three  more  States  so  that  all 
women  in  this  country  could  finally  be 
guaranteed  their  equality  under  the  law. 

Elizabeth  Chittick,  who  now  chairs  the 
National  Woman's  Party,  observed  upon 
the  death  of  Dr.  Paul  that  "the  full  im- 
pact of  Dr.  Paul's  lifelong  efforts  to  se- 
cure equal  rights  for  women  in  the  US. 
Constitution  and  in  the  United  Nations 
Charter  and  throughout  the  world  has 
yet  to  be  felt."  To  insure  the  equal  rights 
and  opportunities  of  all  men  and  women, 
I  can  only  hope  that  someday  soon  it  will. 

Mrs.  ME'VNER.  Mr.  Speaker.  I  am  sure 
that  by  now  my  colleagues  are  familiar 
with  the  life  and  achlevement-s  of  Dr. 
Alice  Paul.  Rather  than  repeat  what  has 
already  been  said,  I  would  like  now  to 
discuss  on  a  broader  scale  her  place  in 
American  annals. 

A  good  starting  poi"t  for  our  frame  of 
reference  is  the  U.S.  Revolutionary  War. 
It  lasted  about  8  years  and.  during  that 
time,  thousands  of  cannons  boomed  and 
millions  of  bullets  filled  the  air.  Much 
blood  was  shed  for  the  cause  of  "liberty 
and  justice  for  all."  When  the  smoke 
cleared  and  the  Treaty  of  Paris  was 
signed,  formalb  ending  the  war.  liberty 
and  justice  were  established — but  only 
for  the  white,  male,  property-owning 
elite.s — not  for  all. 

Since  our  Nation's  founding,  the  right 
to  vote  has  been  granted  to  more  and 
more  of  our  citizenry;  the  requirement 
that  one  be  a  property  owner  was 
dropped,  the  requirement  that  one  have 
white  skin  was  dropped,  and  in  1920.  the 
requirement  that  one  be  born  male  was 
dropped.  After  long  years,  many  demon- 
strations, jail  terms  and  forced  feedings, 
suffrage  for  women  was  won. 

But  being  an  American  means  more 
than  simply  being  able  to  vote.  Alice 
Paul  knew  this  and.  without  pausing  to 
take  a  much  needed  and  well-earned 
rest,  she  pushed  on  to  obtain  full  citizen- 
ship for  American  women.  In  1923.  the 
equal  rights  amendment  she  had  written 
was  finally  introduced  in  Congress.  It  was 
not  until  1972.  nearly  half  a  century  la- 
ter, that  it  passed  Congress  and  went  on 
to  the  State  legislatures  for  ratification. 

She  died  with  35  States  having  rati- 
fied her  dream.  3  still  to  go  before  it 
could  become  a  reality.  I  can  think  of  no 
tribute  to  her  more  fitting  than  to  make 
the  ERA  a  part  of  our  U.S.  Constitution. 
I.  for  one.  pledge  to  carry  on  the  work 
she  has  begun.  Dr.  Paul  blazed  a  trail  in 
the  wilderness,  made  a  clearing  and  pro- 
ceeded to  nearly  complete  the  job.  The 
foundation  having  been  laid,  our  goal 
of  "liberty  and  justice  for  all"  is  almost 
accomplished.  Much  hard  work  remains, 
but  anything  short  of  this  ideal  Ls  inex- 
cusable and  ill-befitting  a  nation  which 
calLs  itself  the  leader  of  the  free  world. 

Looking  to  future  elementary  and 
secondary  school  textbooks,  I  can  en- 
vision Dr.  Paul  l)eing  mentioned — not  in 
some  special  course  on  "women  in  Amer- 


ica"— but  in  the  standard  chronicles  of 
the  American  story.  I  can  see  her  being 
given  as  much  time  and  attention  in 
these  classrooms  as  other  Americans  who 
contributed  equal  amounts  of  energy 
and  daring  to  the  concept  of  individual 
freedom — places  now  reserved  for  the 
Thomas  Jeffersons  and  the  George 
Washingtons. 

Mr.  STEERS.  Mr.  Speaker,  yesterday 
as  I  was  putting  together  my  thoughts 
on  the  commemoration  of  Dr.  Alice 
Paul's  great  contributions  to  the  women's 
movement,  I  noticed  a  story  in  the  Wash- 
ington Post  reporting  that  the  Justice 
Department  is  starting,  only  now.  a  proj- 
ect to  root  out  sex  discrimination  from 
thousands  of  Federal  laws  and  regula- 
tions. 

This  item  caught  my  eye  because  I  had 
attempted  to  do  the  same  with  Maryland 
statutes  when  I  served  in  the  Maryland 
State  Senate.  In  return.  I  received  a 
great  deal  of  cynicism  from  detractors  of 
the  women's  movement,  particularly 
those  opposing  the  equal  rights  amend- 
ment. 

I  could  not  help  but  think  of  the  kind 
of  courage  and  sense  of  principle  that 
was  required  of  someone  who  began  such 
efforts  70  years  ago  which  is  when  Alice 
Paul  at  the  age  of  22  came  to  the  aid  of 
suffragettes  in  London  while  she  was  at- 
tending the  School  of  Economics  there. 
Certainly  at  that  time,  she  was  in  the 
"wilderness"  of  such  reforms,  before 
women  had  the  vote,  and  faced  obstacles 
impossible  for  us  to  imagine  today. 

Five  years  after  her  experiences  in 
London,  in  1912.  she  was  appointed  by 
the  National  American  Suffrage  Associa- 
tion to  the  chairmanship  of  its  Congres- 
sional Conunittee  in  Washington  to  work 
for  passage  of  "the  amendment  that 
Susan  B.  Anthony  had  helped  to  draw." 

She  arrived  in  Washington  with  only 
a  handful  of  contacts  and  no  financial 
support.  Within  a  year  of  that  arrival. 
Dr.  Paul  had  organized  a  crowd  of  5,000 
suffragettes  in  a  march  down  Pennsyl- 
vania Avenue  to  the  White  House  on  the 
eve  of  President  Wilson's  inauguration 

Pour  years  after  the  march,  she  was 
jailed  for  obstructing  traffic  during  a 
protest  for  "vomen's  suffrage.  This  was 
the  first  of  several  times  she  was  impris- 
oned for  her  efforts  to  gain  the  vote  for 
women. 

Through  these  sometimes  dramatic  ef- 
forts, the  National  V.oman's  Party, 
which  Dr.  Paul  founded,  was  successful 
in  achieving  voting  rights  for  women 
when  the  19th  amendment  was  ratified 
in  1920. 

Shortly  thereafter,  the  Woman's  Party 
met  in  February  of  1921  to  decide 
whether  to  disband  or  as  Dr.  Paul  put  it. 
"take  up  the  whole  equality  program- 
equality  for  women  in  all  fields  of  life— 
that  had  been  spelled  out  in  the  Seneca 
Falls  convention  of  1848."  The  party  de- 
cided to  go  ahead  and  expand  its  efforts 
accordingly  and  in  1923  on  the  75th  an- 
niversary of  the  Seneca  Falls  convention 
adopted  the  concept  of  the  ERA. 

Thereafter.  Dr.  Paul,  who  drafted  the 
original  language  of  the  ERA.  began  go- 
ing to  "convention  after  convention"  in 
order  to  change  "the  thinking  of  Ameri- 
can women"  many  of  whom  feared  loss 
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of  alimony,  special  labor  laws,  and  other 
benefits. 

Dr.  Paul,  who  earned  a  degree  in  social 
work  from  Swarthmore  College,  a  mas- 
ter's and  doctorate  from  the  University 
of  Pennsylvania,  a  lav>'  degree  from 
Wasliington  College,  and  a  doctorate  of 
law  from  American  University,  credits 
her  dedication  to  female  equality  to  her 
Quaker  religion  which,  when  founded  in 
the  1600's,  was  based  on  equality  of  sexes. 
When  asked  about  the  basis  for  her 
strong  support  and  lifelong  dedication 
to  the  concept,  Dr.  Paul  simply  and  mod- 
estly answered  that — 

The  principle  was  always  there.  ...  I  have 
never  doubted  that  equal  rights  wa.s  the 
right  direction. 

In  summing  up  her  contribution  to 
women's  rights  in  an  interview  3  years 
ago  at  the  age  of  89,  she  responded 
that- 
Each  of  us  puts  In  one  little  stone,  and 
then  you  get  a  great  mosaic  at  the  end. 

For  those  of  us  who  are  still  fighting  to 
implement  the  ERA,  Dr.  Paul's  example 
of  perseverance  continues  to  serve  as  a 
guiding  light  in  the  face  of  our  detrac- 
tors. 

Perhaps  all  our  frustrations  to  move  on 
equal  rights  for  women  can  be  summed 
up  by  Dr.  Paul  when  she  noted  that — 

.  .  .  there  Is  nothing  complicated  about 
ordinary  equality.  It  Is  realty  true,  at  least  to 
my  mind,  that  only  good  will  come  to  every- 
body with  equality.  | 

Mr.  ERASER.  Mr.  Speaker,  today  we 
are  paying  our  respects  to  the  late  Alice 
Paul.  She  will  be  remembered  as  a  radi- 
cal suffragist  who.  with  untold  others, 
worked  for  women's  rights  in  the  United 
States  and  around  the  world.  Alice  Paul 
endured  prison,  hunger  strikes  and  many 
indignities  for  the  goals  of  women's  suf- 
-frage.  the  ERA  and  other  efforts  to  in- 
sure an  equal  place  for  women  in  society. 

At  the  age  of  92  she  died,  having  seen 
35  States  ratify  the  constitutional 
amendment  she  authored.  But.  like  many 
leaders,  she  did  not  live  to  see  the  mo- 
ment of  her  triumph 

The  National  Woman's  Party,  founded 
by  Alice  Paul,  held  a  memorial  service 
for  her  this  morning.  They  have  re- 
quested that  expressions  of  sympathy 
be  in  the  form  of  contributions  to  the 
Alice  Paul  ERA  fund  rtf  the  National 
Woman's  Party,  144  Constitution  Ave- 
nue NE..  Washington.  D.C. 

Today  few  scoff  at  the  notion  of  wom- 
en voting.  Some  Americans  still  find  the 
equal  rights  amendment  a  strange  and 
frightening  concept.  Yet  for  most  aspects 
of  women's  liberation,  the  risk  of  per- 
sonal danger  to  the  advocates  is  gone. 
Alice  Paul  was  one  of  those  who  made 
the  path  easier  for  her  intellectual  heirs. 

Ron  Davis  has  chronicled  the  life  of 
Dr.  Alice  Paul  in  an  obituary  which 
appeared  in  the  Washington  Post  July 
10.  I  would  like  to  share  his  words  with 
my  colleagues: 

Alice  Paul.  92.  Led  EarlV  Protests  for 

Equal  Rights 

(By  Ron  Davis) 

Alice  Paul,  a  leader  of  the  women's  suffrage 
movement  who  championed  women's  rights 
for  more  than  60  years  and  was  a  main 
author     of     the     proposed     Equal     Rights 


Amendment,  died  yesterday  morning  at  the 
Quaker  Greenleaf  Extension  Home  In  Moores- 
town.  N.J.  She  was  92. 

Born  of  Quaker  parents  in  Moorestown  in 
1885,  Dr.  Prul  pursued  an  education  in  social 
work  and  law,  receiving  a  degree  in  social 
work  from  Swarthmore  College  In  1905,  a 
master's  and  a  doctorate  from  the  Univer- 
sity of  Pennsylvania  by  1912,  a  law  degree 
from  Washington  College  of  Law  in  1922  and 
a  doctorate  of  liw  from  American  tJniverslty 
in  1928. 

Dr.  Paul's  crusade  for  women's  rights 
began  when  she  came  to  Washington  in  1913 
to  lead  the  drive  for  women's  suffrage.  On 
March  3,  1913.  the  day  before  Woodrow  Wil- 
son's inauguration.  Dr.  Paul  led  a  crowd  of 
about  5,000  women  on  a  march  down  Penn- 
sylvania Avenue  to  the  White  House. 

The  demonstration,  showing  Dr.  Paul's 
flair  for  the  dramatic,  never  reached  the 
Whlt«  House  because  large  crowds  attracted 
to  the  event  subsequently  engaged  in  a  brawl 
after  which  40  persons  were  hospitalized. 
Cavalry  troops  from  Ft.  I.Iyer  were  called  to 
help  restore  order. 

Pour  years  later,  in  l9l7,  Dr.  Paul  and 
several  of  her  associates  were  Jailed  for  ob- 
structing traffic  when  they  were  staging  a 
protest  for  women's  suffrage  in  Britain.  They 
were  given  jail  sentences  of  six  months  each. 

While  in  Jail,  Dr.  Paul  went  on  a  22-day 
hunger  strike  and.  during  the  last  two  weeks 
of  the  strike,  was  force-fed  by  a  nasal  tube 
twice  a  day.  Such  treatment  generated  public 
outrage  and  national  protest  until  the  wom- 
en's sentences  were  commuted.  But  the  inci- 
dent marked  only  one  of  several  times  Dr. 
Paul  was  Jailed  for  her  activities. 

In  1913,  Dr.  Paul  founded  the  National 
Woman's  Party,  which  spearheaded  the 
movement  to  acquire  for  women  the  right 
to  vote.  Through  continued  hunger  strikes 
and  political  protests,  the  organization  was 
successful  in  achieving  voting  rights  when 
the  19th  Amendment  was  ratified  in  1920. 

Not  content  with  that  victory,  Paul  set 
about  seeking  further  changes  in  the  status 
of  women,  and  in  192S.  she  drafted  a  proposed 
Equal  Rights  Amendment  and  presented  it 
to  a  conference  of  the  National  Woman's 
Party  at  Seneca  Falls.  N.'V..  where  it  was 
endorsed  as  the  next  major  goal  of  the  party. 

The  original  text  was  brief  and  to  the 
point,  in  keeping  with  Dr.  Paul's  direct  ap- 
proach in  getting  things  done:  "Men  and 
women  shall  have  equal  rights  throughout 
the  United  States  and  In  every  place  subject 
to  Its  Jurisdiction." 

When  the  amendment  was  proposed,  it  met 
stiff  opposition  from  women's  groups  around 
the  Nation,  including  the  National  League 
of  Women  Voters,  which  claimed  that  women 
needed  protection  under  the  law  rather  than 
equality. 

Called  the  Lucretla  Mott  Amendment  by 
Dr.  Paul  after  her  predecessor  in  the  suffra- 
gette movement,  the  amendment  was  intro- 
duced into  Congress  that  year,  and  Dr.  Paul 
worked  to  see  that  It  was  Introduced  an- 
nually for  the  next  49  years. 

The  amendment  cleared  the  House  and 
Senate  In  1972  after  the  women's  liberation 
movement  came  to  the  fore  In  the  late 
1960s,  and  has  been  ratified  by  35  states, 
three  less  than  the  number  needed  before 
it  can  become  law. 

Dr.  Paul  did  not  confine  her  efforts  to  the 
United  States  and  Britain.  In  1934.  she 
worked  on  a  consultant  committee  created 
by  the  Council  for  the  League  of  Nations  to 
study  women's  problems  and  concerns,  after 
which  she  concluded  that  women  in  Europe 
were  "straining  at  the  leash"  with  the  result 
that  "men  and  women  are  facing  each  other 
as  enemies  today  as  never  before." 

To  help  correct  the  situation,  Dr.  Paul  in 
1938  founded  the  World  Woman's  Party, 
which  later  sent  delegates  to  a  convention 
that  drafted  the  United  Nations  charter  In 


order  to  Insure  recognition  of  women's  rights 
by  the  body.  The  organization  was  successful 
In  having  the  principle  of  equal  rights  for 
women  affirmed  in  the  preatnble  of  the  char- 
ter. 

Following  a  two-year  stay  In  Geneva, 
Switzerland.  Dr.  Paul  returned  In  1941  to 
resume  her  leadership  on  the  domestic  front, 
saying,  "There  never  will  be  a  new  world 
order  until  women  are  given  a  part  of  it." 

In  1957,  Dr.  Paul  and  the  National 
Woman's  Party  faced  a  challenge  of  a  dlf-  i 
ferent  sort  when  the  Senate  started  proceed- 
ings to  have  the  party's  headquarters  build- 
ing, historic  Sewell-Belmont  House  at  144 
Constitution  Ave.  NE.,  razed  for  a  parking 
lot. 

The  women  successfully  fought  attempts 
to  remove  their  headquarters  and  in  1972, 
the  building  was  declared  a  national  land- 
mark In  commemoration  of  Dr.  Paul  and 
ratification  of  women's  suffrage. 

Sara  McClendon.  a  Journalist  and  a  mem- 
ber of  the  National  Woman's  Party  and 
friend  of  Dr.  Paul,  said  yesterday  that  Dr. 
Paul  once  told  her,  "I  never  saw  a  day  when 
I  stopped  working  for  women's  rights."  de- 
spite all  the  rebuffs  and  defeats. 

According  to  McClendon,  Dr.  Paul  said 
that  she  had  kept  a  day-by-day  list  of  mem- 
bers of  both  the  House  and  the  Senate  and 
their  position  on  ERA  for  years  since  1920 
and  that  until  she  became  ill  in  recent  years, 
she  frequently  lobbied  members  on  Capitol 
HUl. 

Elizabeth  Chittick.  chairwoman  of  the  Na- 
tional Woman's  Party,  said  in  a  statement 
that  "the  full  impact  of  her  (Dr.  Paul's) 
lifelong  efforts  to  secure  equal  rights  for 
women  In  the  United  States  Constitution.  In 
the  United  Nations  Charter,  and  throughout 
the  world  has  yet  to  be  felt." 

McClendon  said  yesterday  that  memorial 
.services  will  be  held  Friday  at  the  SeweU- 
Belmont  House  for  members  of  the  National 
Woman's  Party  only. 

McClendon  said  the  organization  plans  to 
reenact  Dr.  Paul's  famous  march  on  the 
White  House  on  Aug.  26  following  a  celebra- 
tion to  commemorate  her  life. 

Dr.  Paul,  who  was  never  married,  is  sur- 
vived by  a  nephew. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  was 
deeply  saddened  to  learn  of  the  death 
of  Alice  Paul.  Always  it  is  difficult  to 
adequately  praise  her  extraordinary  ac- 
complishments, but  I  would  like  to  add  . 
my  voice  in  honoring  her  selfless  and 
lifelong  devotion  to  women's  rights. 

Dr.  Paul  would  probably  be  uncom- 
fortable with  the  recognition  she  is  re- 
ceiving in  this  public  tribute.  She  was 
modest  about  her  personal  achievements 
and  viewed  the  past  as  a  thing  to  be 
vanquished  rather  than  dwelled  upon. 

Nonetheless,  her  achievements  were 
numerous.  She  foimded  and  served  as 
chair  of  the  National  Women's  Party  and 
founded  the  World  Women's  Party.  She 
chaired  the  Congressional  Committee  of 
the  Ameriran  Woman's  Suffrage  Associa- 
tion and  the  Women's  Research  Founda- 
tion. 

Her  contribution  to  the  international 
struggle  for  women's  rights  equaled 
her  activities  at  home.  She  lobbied  ably 
in  the  League  of  Nations  for  the  prin- 
ciple of  equal  rights,  and  this  principle 
was  adopted  in  the  preamble  to  th? 
United  Nations  Charter.  These  practical 
efforts  supplemented  her  impressive 
education  which  included  a  doctorate 
and  three  law  degrees. 

Alice  Paul's  life's  work  in  the  women's 
movement  demonstrated  an  unflagging 
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commitment  to  end  the  inequality  of 
women.  Her  vision,  her  active  role,  and 
her  uncompromising  devotion  to  the 
principle  of  equality  contributed  to  the 
success  of  the  two  most  important  cam- 
paigns of  her  career:  the  ratification  of 
the  19th  amendment  for  women's  suf- 
frage and  congressional  passage  of  the 
equal  rights  amendment. 

The  women's  suffrage  movement  was 
energized  by  Alice  Paul's  efforts.  The  po- 
litical demonstrations  and  hunger  strikes 
which  she  organized  and  participated  in 
brought  the  70-year  battle  for  the  vote 
to  a  successful  conclusion.  A  similar 
commitment  accompanied  Dr.  Paul's 
work  for  ERA.  After  se  uring  introduc- 
tion of  the  ERA  in  the  Congress  in  1923, 
Dr.  Paul  succeeded  in  seeing  that  it  was 
reintroduced  in  every  Congress  for  the 
next  49  years. 

The  commitment  to  women's  issues 
in  this  country  has  fluctuated.  The  in- 
terest of  the  1920's  and  1930's  that  waned 
in  the  1940's  and  1950's  and  rose  again 
in  the  1960's  and  1970's.  All  through  this 
time,  Alice  Pauls  devotion  to  equal  rights 
of  women  remained  constant.  She  re- 
mained active  in  this  cause  until  1974 
when  she  became  seriously  HI. 

Although  we  will  miss  her  deeply,  her 
example  will  inspire  generations  to  come. 


GENERAL  LEAVE 


Ms.  OAKAR  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter  on  the  subject  of  the 
special  order  today  by  the  gentlewoman 
from  Louisiana  'Mrs.  Boccs^. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez'  .  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Ohio? 

There  was  no  objection. 


CAPTIVE  NATIONS  WEEK.  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  iMr.  Flood  i  is 
recognized  for  60  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  during  this 
week  of  July  17-23  the  19th  Captive  Na- 
tions Week  is  being  observed  in  this 
countrj'  and  abroad.  In  1»59.  Congress 
provided  for  this  annual  observance  in 
its  Captive  Nations  Week  resolution 
which  President  Eisenhower  signed  into 
Public  Law  86-90. 

HUMAN    RIGHTS    AND   CAPTIVE    NATIONS 

The  cause  of  human  rights  i'  nowhere 
more  applicable,  more  pressing  and  more 
noble  than  in  the  direction  of  the  over  27 
captive  nations  found  in  that  vast  im- 
perio-totalitarian  part  of  the  world.  As 
has  been  pointed  out  by  spokesmen  of 
the  National  Captive  Nations  Committee, 
the  captive  nations  issue  has  always  been 
intertwined  with  that  of  human  rights. 
As  massive  evidence  shows,  no  part  of 
this  globe  represents  a  graver  denial  of 
human  rights,  including  the  right  to  na- 
tional independence,  than  the  Commu- 
nist imperio-totalitarian  world  imprison- 
ing the  captive  nations. 

For  those  who  would  restrict  the  scope 
and  meaning  of  human  rights,  it  cannot 


be  emphasized  too  strongly  that  human 
rights  encompass  not  only  personal  and 
civil  rights  but  also,  and  in  an  aggregate 
sense  most  importantly,  national  rights. 

THE  HELSINKI  ACCORDS 

As  we  observe  this  week  in  dedication 
to  the  natural  alliance  and  bonds  that 
exist  between  the  captive  peoples  and 
us,  we  must  focus  our  sights  on  the  Bel- 
grade conference  and  its  evaluation  of 
compliance  with  the  Helsinki  accords. 

Contrary  to  some  opinion  in  this  coun- 
try, basket  one  in  the  accords  is  more 
important  and  fundamental  than  basket 
three,  for  the  principle  of  national  self- 
determination  is  what  captive  nations 
and  the  generic,  national  category  of 
human  rights  are  all  about.  Also,  several 
colleagues  and  I  have  a  pending  measure. 
House  Concurrent  Resolution  165,  which 
seeks  the  resurrection  of  the  Ukrainian 
Orthodox  and  Catholic  Churches  in 
Ukraine. 

The  religious  genocide  of  these 
churches  is  unparalleled  and  deserves  top 
priority  consideration  at  the  Belgrade 
Conference.  And.  finally,  dissidence  in 
the  Soviet  Union  and  throughout  the 
captive  world  must  be  supported  in  the 
spirit  of  personal,  civil  and  national  hu- 
man rights.  Soviet  Russian  imperio- 
colonialism.  Russiflcation  and  the  eco- 
nomic exploitation  of  the  non-Russian 
nations  within  the  U.S.S.R.  are  forces 
that  must  be  highlighted  and  brought  be- 
fore the  court  of  world  opinion. 

Mr.  Speaker,  as  part  of  my  remarks  I 
submit:  First,  the  proclamations  of  Gov. 
Meldrim  Thomson.  Jr..  of  New  Hamp- 
shire and  Gov.  William  G.  Milliken  of 
Michigan:  second,  an  excellent  piece  by 
Andrew  M.  Greeley  on  the  captive  na- 
tions issue:  and  third,  the  testimony  of 
Dr.  Lev  E.  Dobriansky  of  Georgetown 
University  on  the  Genocide  Convention, 
with  reference  to  House  Concurrent 
Resolution  165: 

The  material  referred  to  follows: 

State  of  New  Hampshire 
A   Proclamation  :    Captive   Nations  Week 

Whereas,  the  greatness  of  the  United 
States  Is  In  large  part  attributable  to  Us 
having  been  able,  through  the  democratic 
proces.s,  to  achieve  a  harmonious  national 
unity  of  Us  people,  even  though  they  .stem 
from  diverse  racial,  religious,  and  ethnic 
backgrounds;  and 

Whereas,  since  1918  the  imperialistic  and 
aggressive  policies  of  Ru.sslan  communism 
have  resulted  in  the  brutal  subjugation  of 
free  people  in  a  vast  and  grouing  area  of 
the  world  which  poses  a  dire  threat  to  the 
security  of  the  United  Stales  and  all  of  the 
remaining  free  peoples  of  the  world;  and 

Whereas,  these  policies  of  the  Communist 
world  have  led.  through  direct  and  Indirect 
aggression,  to  the  subjugation  of  the  national 
independence  of  Poland.  Hungary,  Lithuania. 
Ukraine.  Czechoslovakia.  Latvia.  Estonia.  Ru- 
mania. East  Germany.  Bulgaria,  mainland 
China.  Armenia.  Azerbaijan,  Georgia.  North 
Korea.  Albania.  Idel-Ural,  "Tibet.  Cossackla. 
Turkestan.  North  Vietnam.  South  Vietnam. 
Cambodia.  Laos  and  others;  and 

Whereas,  it  is  fitting  that  we  make  clear 
to  such  peoples  through  appropriate  and  of- 
ficial means  that  the  people  of  New  Hamp- 
shire share  with  them  our  a.spirallons  for 
the  recovery  of  their  freedom  and  Independ- 
ence: and 

Whereas,  the  United  States  of  America  has 
and  will  continue  to  strive  toward  the  day 
when   all   people  of  the  world   may   live  in 


freedom,  and  will  continue  to  work  to  re- 
verse the  trend  whereby  freedom  loving  indi- 
viduals and  nations  are  losing  their  inde- 
pendence to  aggressive  communist  nations 
at  an  ever  Increasing  pace;  and 

Whereas.  President  Dwlght  D.  Elsenhower, 
on  July  17.  1959.  signed  into  law.  a  Joint 
resolution  authorizing  and  requesting  the 
President  of  the  United  States  to  proclaim 
annually,  the  third  week  in  July  as  Captive 
Nations  Week  until  such  time  as  freedom 
and  independence  shall  have  been  achieved 
for  all  the  captive  nations  of  the  world;  and 

Whereas,  the  true  spirit  of  the  congres- 
sional resolution  was  to  give  support  and 
encouragement  to  the  enslaved  people  of 
captive  nations  to  carry  on  their  struggle  for 
Freedom  from  Communist  domination  until 
liberty  again  reigns  triumphant  In  their  op- 
pressed lands: 

Now.  therefore.  I.  Meldrim  Thom.son.  Jr . 
Governor  of  the  State  of  New  Hampshire,  do 
hereby  proclaim  the  week  of  July  17-23.  1977 
a.'.  Captive  Nations  Week,  and  urge  our  citi- 
zens to  observe  this  week  with  appropriate 
ceremonies  and  activities  Including  strong 
opposition  to  the  continuation  of  detente 
with  Communist  Russia  and  Red  China. 

State  of  Michigan. 

Executive  Declaration  in  Observation 
OF  Captive  Nations  Week 

The  desire  for  freedom  and  liberty  burns 
in  the  hearts  of  people  throughout  the  world, 
including  those  living  In  nations  dominated 
by  the  policies  of  Communist  Russia. 

Freedom-loving  peoples  of  Albania. 
Armenia.  Bulgaria.  Byelorussia.  Croatia. 
Czechoslovakia.  Estonia,  Hungary,  Latvia. 
Lithuania.  Poland.  Rumania.  Serbia.  The 
Ukraine  and  other  captive  nations  look  to 
the  United  States  as  the  vanguard  of  human 
freedom. 

Therefore,  I,  William  G.  MllUken,  Governor 
of  the  State  of  Michigan,  do  herebv  declare 
July  17-23.  1977.  as  Captive  Nations  Week, 
and  I  urge  all  citizens  to  dedicate  some  of 
their  time  and  effort  to  the  goal  of  freedom 
and  liberty  for  all  people  throughout  the 
world. 

I  Prom  the  Sunday  News.  Oct.  24.  19761 

The  Captive-Nation  Caper 

(By  Andrew  M.  Greeley) 

Before  Americans  forget  completely  about 
Eastern  Europe — that  marvelous  election 
bonus  which  President  Ford  gave  to  Gover- 
nor Carter — there  is  an  Important  point  to 
be  made:  The  cnptlve  nations  Issue,  so  much 
before  the  public  eye  for  a  few  weeks,  has 
been  a  matter  of  profound  concern  to  .some 
7  percent  of  the  population  for  three  decades 

The  national  elites,  the  media,  both  politi- 
cal parties,  and  almost  everyone  el.se  in  the 
population  have  not  taken  this  concern  se- 
riously. To  forget  about  the  captive  nations 
a^ain.  as  the  country  surely  will,  is  going  to 
be  interpreted  as  a  gross  Insult  by  that  7 
percent  of  Americans  who  think  the  prob- 
lems of  people  in  those  nations  ought  to 
merit  attention  by  other  Americans. 

Israel  Is  a  concern  to  some  3  percent  oi 
the  American  population,  and  the  rest  of  us 
are  not  permuted  to  forget  about  it — nor 
should  we  be  permitted  to  forget  it.  Black 
rights  are  a  concern  of  10  percent  of  the 
country,  and  ajain  we  are  not  permitted  to 
Ignore  those  rights — ncr  should  we  be. 

Then  by  what  standards  are  we  permitted 
to  forget  or  ignore  the  oppression  of  Eastern 
Europe? 

Immediately  the  answer  comes  that  Israel 
is  "different"  or  American  blacks  are  "differ- 
ent" or  Chile  Is  "different"  from  Eastern  Eu- 
rope. If  one  wants  to  play  that  game,  the 
differences  go  both  ways.  Israel  Is  an  Inde- 
pendent country  and  Lithuania,  the  Ukraine, 
and  even  Poland  and  Hungary  are  not. 

American  blacks  have  more  political  free- 
dom and  a  higher  standard  of  living  than 
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Poles  or  Bohemians  or  Croatlans  Obviously 
antiblack  racism  Is  a  problem  Inside  our  bor- 
ders, and  obviously  the  Holocaust  makes  Is- 
rael a  special  case — though  a  lot  of  Eastern 
Europeans  died  In  concentration  camps,  too. 

Such  attempts  to  weigh  the  "greater"  im- 
portance of  human  freedom  and  dignity  in 
one  corner  of  the  world  against  freedom  and 
dignity  in  another  corner  »re  essentially  hyp- 
ocritical and  Irrelevant.  Freedom  and  dig- 
nity are  Indivisible.  One  supports  them  ev- 
erywhere or  nowhere. 

The  Jew  who  Is  for  freedom  In  Israel  and 
not  in  Poland  Is  a  hypocrtte;  the  black  who 
Is  for  equal  rights  in  the  United  Sates  and 
not  for  equal  rights  in  Lithuania  Is  a  hypo- 
crite; the  liberal  who  is  opposed  to  torture  in 
Chile  while  not  troubled  by  it  In  Ulster  Is 
a  hypocrite;  the  Catholic  who  is  worried 
about  the  right  to  life  In  the  United  SUtes 
and  not  In  India  Is  a  hypocrite. 

Obviously  one  puts  the  major  emphasis  on 
the  causes  closest  to  home  or  In  which  one 
has  a  greater  personal  interest;  there  Is 
nothing  wrong  with  that.  Obviously  some 
forms  of  Injustice  are  worse  than  others; 
and  there  Is  nothing  wroag  with  calling  at- 
tention to  that.  i 

What  is  wrong  is  to  ur^e  other  Americans 
to  support  one's  own  caise  in  the  name  of 
freedom,  dignity  and  Justice  and  ignore  their 
claim  to  support  in  retiirn  when  freedom, 
dignity  and  Justice  are  at  stake. 

Statement  of  Dr.  LevE.  Dobriansky 
Mr.  Chairman,  having  testified  over  a  27 
year  period  twice  before  In  favor  of  the 
ratification  of  the  Genocide  Convention,  I 
want  to  take  this  third  opportunity  to  sub- 
mit a  brief  statement  wlihln  the  new  con- 
text of  our  human  rights  discussion  and 
the  primacy  of  the  issue  for  a  strong  and 
influential  policy.  I  bellevp  the  political  cli- 
mate today  Is  quite  different  from  what  It 
was. In  1970  and  certainly  In  1950,  when  I 
first  testified  on  this  treaty.  It  Is  unfor- 
tunate that  this  highly  important  treaty 
has  had  to  be  subjected  to  the  vagaries  of 
any  political  climate,  slhce,  dealing  with 
the  preservation  of  life  itself,  the  treaty 
and  its  ratification  should  have  received 
long  ago  a  thoroughly  apolitical  and  objec- 
tive treatment.  President  Carter  with  his 
emphasis  on  human  rights  and  your  Com- 
mittee with  Its  patient  perseverance  are  to 
be  commended  In  striving  for  such  treat- 
ment and  the  treaty's  natification  by  the 
Senate. 

tributes  to  professor  leMkin  and  senator 
proxmire 

It  Is  not  my  Intention  here  to  repeat  argu- 
ments and  data  which  I  provided  In  the 
previous  testimonies.  All  of  the  support- 
ing, substantive  data  offered  back  in  1950 
apply  without  any  qualification  today.  (The 
Genocide  Convention.  Iltaring.  Committee 
on  Foreign  Relations,  U.S.  Senate,  1950,  pp. 
319-413).  The  same  can  be  .said  for  the 
legal  and  constitutional  points  and  argu- 
ments stressed  in  my  testimony  in  1970 
fGenocide  Convention,  Hearings,  Subcom- 
mittee of  the  Committee  on  Foreign  Rela- 
tions, U.S.  Senate,  1970,  pp.  165-174).  How- 
ever, for  the  record,  certain  things  do  re- 
quire repeating. 

One,  It  was  my  precious  privilege  to  w(ork 
with  Dr.  Raphael  Lemkln  on  this  treaty's 
ratification.  Mention  is  made  of  this  again 
because  few  now  realize  that  in  fact  a  life 
was  literally  sacrificed  to  tdvance  this  treaty 
and  Its  ratification  by  the  United  States 
especially.  Dr.  Lemkln,  of  Polish  Jewish 
origin  and  an  esteemed  International  law- 
yer, coined  the  word  "genocide",  knew  from 
experience  Its  special  meaning  and  horrors, 
and  was  primarily  Instrumental  In  the  draft- 
ing of  the  convention  and  Its  carefully  pre- 
pared provisions.  He  was  an  outstanding 
scholar  and   truly   great  iperson   who   could 


have  leisurely  extended  his  years  on  the 
faculty  of  Yale  University,  but  who,  Instead, 
dedicated  to  the  universal  realization  of  this 
convention,  spent  his  time  and  energies,  and 
with  Increasing  personal  poverty.  In  the  halls 
of  the  United  Nations  and  our  Capitol,  pro- 
mulgating this  vital  treaty.  His  death  was 
premature.  He  died  as  a  sad  and  disillusioned 
man.  not  understanding  how  some  have 
failed  to  understand  the  crucial  import  of 
this  treaty.  It  was.  above  all.  the  United 
States,  his  adopted  country,  that  he  placed 
his   complete    faith    in    leadership    on   this. 

If.  as  I  believe,  the  treaty  will  finally  be 
ratified  by  us  In  view  of  the  existence  of 
no  creditable  opposition  to  It  at  this  time 
and  of  the  pressing  need  to  support  the  hu- 
man rights  orientation  of  our  foreign  policy. 
I  propose  again  the  Idea  of  a  fitting  post- 
humous tribute  by  our  Congress  to  the  works 
and  efforts  of  the  real  father  of  the  Geno- 
cide Convention.  Dr.  Raphael  Lemkln.  On 
this  basis,  he  would  also  be  fully  deserving 
of  a  posthumous  Nobel  Prize  Award. 

To  coin,  help  draft,  lay  the  foundation 
and  to  struggle  unto  death  are  one  end  of 
the  spectrum  of  this  subject.  The  other  end 
of  dedication  and  perseverance  in  the  pres- 
ent constitutes  an  equally  Important  one. 
This  has  been  provided  by  the  steadfast 
efforts  of  Senator  William  Proxmlre.  For 
some  ten  years  on  a  dally  legislative  basis 
he  has  uniquely  covered  the  ground  of  all 
the  proferred  objections  and  criticisms  to 
the  treaty.  Without  his  leadership  In  this 
respect,  the  vast  majority  of  voices  In  thLs 
country  for  ratification  of  the  treaty  would 
have  been  stilled  for  want  of  direction  and 
concentrated  expression.  As  a  reader  of  the 
Congressional  Record  and  one  who  was  well 
taught  by  Dr.  Lemkln  as  to  the  legal  and 
constitutional  aspects  of  the  treaty.  I  can 
attest  to  the  Senator's  full  and  objective 
coverage  of  the  subject.  While  we  pay  trib- 
ute posthumously  to  one.  we  cannot  but  pay 
equal  tribute  to  the  Senator  for  carrying  on 
the  fight  with  equal  dedication  to  this  day. 

FtniTHER     essential     POINTS     AND     A     CURRENT 
CASE 

Further  es.sential  points  that  need  re- 
stating are  as  follows: 

(a)  the  Inordinate  delay  in  ratifying  the 
Genocide  Convention  has  been  a  disgrace 
for  the  United  States  and  a  source  not  only 
of  embarrassment  to  our  representatives  but 
also  of  impediments  to  a  dynamic  foreign 
policy  Particularly  In  this  period  of  human 
rights  consciousness,  the  end  of  this  delay 
is  more  urgent  than  ever  before.  The  Con- 
vention has  much  to  do  with  certain  generic 
categories  of  human  rights; 

(b)  the  misconceptions  of  genocide  that 
have  mounted  for  over  two  decades  have 
militated  more  against  the  treaty's  ratifi- 
cation than  the  many  relatively  petty  legal- 
istic misinterpretations.  For  examples,  mass 
killing  in  itself  is  not  genocide,  whereas  ma.ss 
deportations  can  be  genocidal.  The  crux 
of  genocide's  meaning  Is  found  In  the  treaty's 
words,  "with  Intent  to  destroy,  in  whole  or 
in  part,  a  national,  ethnical,  racial,  or  reli- 
gious group,  as  such." 

As  so  well  exemplified  by  Hitler's  assault 
upon  the  Jews,  Stalin's  destruction  of  the 
Ukrainian  Orthodox  and  Catholic  Churches, 
which  remains  a  current  ca.se,  and  Mao's  at- 
tack against  the  Tibetans,  to  mention  only 
a  few.  the  Intent  to  destroy  in  whole  or  In 
part,  and  regardle.ss  of  motivation  or  pur- 
pose, was  realized  overtly  in  the  act  itself. 
The  consummate  aim  of  the  ConvetiCion  Is 
to  prevent  such  an  act  in  the  first  place 
through  the  force  of  international  law  and 
morality.  The  "as  such"  Is  the  determining 
qualification  here  that  differentiates  this 
special  type  of  crime  from  all  others; 

(c)  once  the  special  meaning  of  gencxide 
Is  grasped,  it  flows  logically  that  this  type  of 


crime,  heinously  denying  any  of  the  above 
groups  Its  very  right  to  exist.  Is  Impossible 
within  a  democratic  society  and  even  an  au- 
thoritarian one.  In  a  totalitarian  society, 
such  as  Nazi  Germany,  the  USSR  or  main- 
land China,  where  political  power  was  and 
is  monopolized,  the  environment  for  its 
commission  is  fertile  and  the  means  for  Its 
execution  Is  readily  available; 

(d)  reflective  insights  Into  the.se  two  previ- 
ous points  are  sufficient  to  place  Into  per- 
spective the  so-called  legal  objections  about 
foreign  dictation  to  our  Congress,  the  il- 
lusory expansion  of  power  of  the  Interna- 
tional Court  of  Justice,  and  the  United  Na- 
tions, and  vulnerability  to  charges  of  geno- 
cide in  warfare.  This  gamut  of  objections 
and  criticisms  against  the  treaty  for  almost 
30  years  has  been  almost  entirely  one  of  mis- 
interpretation of  the  treaty's  provisions  and 
safeguards.  Most  of  all,  in  any  given  analysis, 
it  invariably  was  founded  on  a  fal.se  concep- 
tion of  genocide  and  an  inadequate  empirical 
insensltlvlty  to  the  real  facts  and  experiences 
of  genocide  a.s  precisely  defined  In  the  con- 
vention; 

(e)  with  the  American  Bar  Association  fi- 
nally favoring  ratification  in  this  decade  and 
almost  all  national  groups  (the  Ukrainian 
Congress  Committee  of  America  since  1950) 
maintaining  their  previous  positive  posi- 
tions. It  would  be  the  apogee  of  arbitrariness 
for  a  relative  few  to  stall  further  the  neces- 
sary process  of  Senate  ratification;  and 

(f )  such  arbitrary  stalling  would  not  only 
continue  to  deprive  our  nation  of  a  politico- 
moral  force  in  our  foreign  policy,  such  as 
it  has  done  for  over  a  generation,  but  It 
would  also  blindly  obstruct  at  this  stage 
the  President's  commendable  attempt  to 
make  human  rights  the  foundation  of  our 
foreign  policy.  In  short,  how  would  it  look 
to  others  throughout  the  world— a  world  In 
which  over  80  states  have  ratified  the 
treaty— for  the  U.S.  to  continue  its  stall 
without  any  substantial  Justification  on  a 
treaty  that  deals  with  a  basic  human  right, 
a  specified  group's  right  to  exist  and  live, 
and  yet  to  advocate  human  rights.  It  would 
be  an  open  invitation  to  becoming  a  laugh- 
ingstock at  the  very  time  that  numerous 
LDC's  look  to  American  moral  leadership  and 
friendship. 

RELIGIOUS  genocide  IN  UKRAINE 

The  current  case  of  genocide  cited  above 
has  to  do  with  Stalin's  liquidation  of  the 
Ukrainian  Orthodox  and  Catholic  Churches. 
Why  should  this  be  pointed  out  here  In 
this  statement?  For  very  practical  reasons, 
pertaining  to  the  Convention  Itself,  the  Pres- 
ident's human  rights  advocacy,  and  our  sub- 
stantive and  tactical  approach  to  the  Bel- 
grade conference  and  its  evaluation  of  com- 
pliance with  the  Helsinki  Accords.  These  are 
all  closely  interrelated  and  serve  as  an  ex- 
ercise of  thought  bearing  on  the  Convention. 

As  I  emphasized  in  my  recent  testimony 
before  our  Commission  on  Security  and  Co- 
operation in  Europe  ("Helsinki",  Human 
Rights  and  U.S.  Foreign  Policy")  the  annihi- 
lation of  these  two  Churches  is  an  act  of 
religious  genocide.  By  concept  and  defini- 
tion, it  fits  to  a  "T"  the  provision  of  Article 
II  in  the  Convention — an  act  "committed 
with  intent  to  destroy,  in  whole  or  in  part, 
a  national  ...  or  religious  group  as  such", 
by  killing  "members  of  the  group",  "caus- 
ing serious  bodily  or  mental  harm  to  mem- 
bers of  the  group,  and  by  deliberately  in- 
flicting on  the  group  conditions  of  life  cal- 
culated to  bring  about  Its  physical  destruc- 
tion in  whole  or  in  part  .  .  ."  The  murders 
and  deportatioiis  of  the  Ukrainian  Orthodox 
and  Catholic  clergy,  the  concentration  camp 
incarcerations  of  their  faithful  and  the  ob- 
literation of  the  two  national  Institutions 
and  all  their  functioning  properties  spell, 
without  doubt,  religious  genocide. 
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Oolng  a  step  beyond  In  the  generic  order 
of  human  rights,  this  genocide  of  the  soul  of 
a  nation  and  all  the  mental  harm  this  has 
caused,  also  entails  in  major  part  the  geno- 
cide of  the  national  group,  the  Ukrainian 
nation  as  such.  As  I  stated  In  the  human 
rights  testimony.  "In  speaking  of  the  geno- 
cidal  surgery  of  a  nation.  Just  Imagine  what 
would  happen  If  the  Polish  Roman  Catholic 
Church  were  similarly  liquidated."  More- 
over, the  fact  that  this  outstanding  combi- 
nation of  genocldal  operation  was  committed 
under  Stalin,  does  not  render  the  cases  obso- 
lete. The  disintegrative  effects  of  the  crime 
continue  with  regard  to  the  nation  to  this 
very  day,  and  the  renewal  of  the  relUlous 
groups  Is  possible  once  the  continuing  Intent 
perpetuated  by  Stalin's  successors  Is  elimi- 
nated. H.  Con.  Res.  165.  submitted  by  Repre- 
sentative Daniel  J  Flood  and  several  of  his 
colleagues,  seeks  the  resurrection  of  the 
Ukrainian  Orthodox  and  Catholic  Churches 
In  Ukraine  on  the  basis  of  this  logical  line 
of  reasoning  and  empirical  validation. 

HITMAN  RIGHTS   AND  THE  CONVENTION 

In  terms  of  magnitude.  Intensity  and  sig- 
nificance for  the  preservation  of  a  nation, 
no  other  contemporary  case  of  religious  gen- 
ocide can  parallel  this  one  of  the  two  Ukrain- 
ian Churches.  Yet.  isn't  it  peculiar  and 
strange  that  the  councils  of  the  world— our 
democratic  governments,  the  committees  and 
bodies  of  the  United  Nations,  Indeed,  the 
Vatican  and  the  World  Council  of  Churches— 
scarcely  have  raised  a  voice  against  this 
heinous,  genocldal  crime?  It  cannot  be  said 
that  they  are  unaware  of  it.  Is  it  the  fear  of 
Irritating  the  Russian  bear,  regardless  of 
principle,  value  and  civilized  Judgment? 

It  is  fervently  hoped  that  this  Soviet 
Rujsslan  crime  will  be  placed  high  on  the 
agenda  of  the  Belgrade  conference,  where  our 
representatives  are  expected  to  uphold  hu- 
man rights.  The  fact  that  the  completion  of 
this  genocldal  act  under  Stalin  predates  the 
Helsinki  Accords  in  no  way  detracts  from  Its 
continuous  Impact  on  the  Ukrainian  nation. 
not  to  speak  of  the  factor  of  institutional 
recoverabillty  Apprehended  underground 
priests  still  are  being  murdered  or  impris- 
oned, and  the  faithful  still  are  being  sub- 
jected to  mental  harm  in  order  to  destroy 
permanently  the  two  religious  groups 

Philosophically,  the  rational  link  between 
human  rights  and  the  Genocide  Convention 
is  to  be  found  in  the  two  higher  generic 
orders  or  categories  of  human  rights.  The 
delineation  and  explanation  of  the  three 
generic  categories  of  human  rights—  the  per- 
sonal, the  civil,  and  the  national— are  pro- 
vided m  my  recent  testimony  before  the 
Commission.  For  clarity  and  precision  of 
thought,  suffice  It  here  to  stale  that  the 
Convention  can  be  applied  only  to  the  civil 
and  national  categories  of  human  rights 
since,  again,  the  treaty  specifically  deals  with, 
"In  whole  or  In  part,  a  national,  ethnical, 
racial  or  religious  group,  as  such."  The  first 
relates  to  national  human  rights,  even  for  a 
nation  to  exist  in  all  of  Its  manifold  expres- 
sions; the  last  three  relate  to  the  civil  rights 
category  of  human  rights.  The  Convention 
has  no  direct  bearing  on  the  first  generic 
category  of  personal  rights. 

In  making  these  necessarv  distinctions,  it 
should  be  clear  that  the  combined  case  of 
the  genoclded  Ukrainian  Orthodox  and  Cath- 
olic Churches  in  Ukraine  falls  under  the 
Genocide  Convention  and  Is  related  only.  In 
terms  of  the  treaty,  to  the  civil  and  national 
categories  of  human  rights  Without  the 
guidelines  of  such  necessary  conceptual  dis- 
tinctions we  would  only  lend  ourselves  to 
the  dialectic  play  of  the  Russians. 

Finally,  as  I  argued  in  the  Commission 
testimony,  the  posslblliues  of  human  rights 
serving  as  the  centerpiece  of  our  new  foreign 
policy  and  laying  the  groundwork  for  ac- 
countability by  signatory  sUtes  in  terms  of 
the  U.N.  Charter,  the  Universal  Declaration 


of  Human  Rights,  the  Genocide  Convention 
and  so  forth  are  tremendous.  Provided  we  at- 
tain to  a  clear  conception  of  human  rights 
In  the  objective  and  even  graded  quantitative 
form  cf  three  generic  categories,  this  policy 
application  can  work  toward  International 
order  through  the  rule  ol  law.  But.  as  applied, 
for  example,  to  the  combined  genocldal  case 
presented  here,  how  could  we  with  any  credi- 
bility pursue  this  course  without  having 
ratified  the  Genocide  Convention?  The  an- 
swer Is  obvious.  All  the  essential  ingredlenu 
of  this  statement  were  offered  27  years  ago, 
again  thanks  to  the  guidance  and  wisdom  of 
Dr.  Lemkin,  but  the  climate  and  environ- 
ment were  short.  They  appear  long  now  In 
their  total  characteristics  and.  as  then,  we 
Just  as  strongly  in  thought  and  conviction 
still  favor  the  necessary  ratification  of  this 
basic,  group  right-to-llfe  convention. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FLOOD.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ap- 
preciate my  colleague,  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  yielding 
to  me.  I  believe  that  this  Hou.se  is  eter- 
nally grateful  to  the  gentleman  from 
Pennsylvania  (Mr.  Flood*  for  his  re- 
curring and  persistent  effort  to  make 
sure  that  Captive  Nations  Week  will  not 
be  forgotten  and  will  remain  as  a  sym- 
bol of  human  rights  around  the  world. 
Also  that  the  gentleman  from  Pennsyl- 
vania has  not  allowed  time  nor  events 
to  dLssuade  him  and  others  to  let  this 
issue  slip  by  or  to  forget  it. 

I  know  that  I  speak  for  many  Mem- 
bers of  the  House  when  I  say  how  grate- 
ful we  are  that  he  has  kept  up  this 
persistent  effort.  I  wish  to  compliment 
the  gentleman  for  it. 

I  also  know  that  people  who  are  in 
captivity  behind  these  variovis  forms  of 
tyranny  are  also  grateful  for  his  voice 
and  for  hLs  willingness  to  make  sure, 
along  with  others,  that  this  resolution 
is  presented  each  year  and  passed  by  the 
House.  I  want  to  add  my  voice  to  those 
who  are  grateful  for  his  continuing 
effort.s  in  thus  regard. 

Mr.  Speaker,  during  this  19th  observ- 
ance of  Captive  Nations  Week,  it  is  most 
appropriate  that  we  take  time  to  con- 
sider the  millions  of  people  throughout 
the  world  from  whom  tyranny  and  op- 
pression are  features  of  everyday  life 
The  list  of  captive  nations  is  long.  They 
exist  in  virtually  all  parts  of  the  world. 
Some  of  these  countries  once  enjoyed 
long  periods  of  self-determination  and 
freedom.  Others  have  been  free  for  only 
the  briefest  of  moments. 

Yet  in  each  of  these  countries,  the 
spirit  of  liberty  remains  alive — held  dear 
by  those  who  continuously  struggle  to 
rid  themselves  from  the  oppression  which 
grips  their  homelands.  In  recognition  of 
their  ongoing  battle,  we  have  set  aside 
the  third  week  in  July  as  Captive  Nations 
Week.  Through  this  commemoration,  we 
pay  tribute  to  the  courage  of  those  who 
are  not  yet  free  and  we  reaffirm  our 
own  country's  strong  commitment  to 
human  and  civil  rights  for  all  people. 
It  is.  therefore,  truly  unfortunate  that 
Americas  current  foreign  policy  seems 
to  conflict  with  our  respect  for  the  hu- 
man rights  of  these  captive  nations. 

For  the  past  2  years,  the  only  country 
to  enjoy  United  States  most-favored  na- 


tion trade  benefits,  subject  to  the  human 
rights  and  free  emigration  conditions  of 
the  Trade  Act  of  1974.  has  been  Romania. 
In  the  past,  the  Government  has  granted 
Romania  a  waiver  from  those  require- 
ments because,  allegedly,  the  Romanians 
were  pui  suing  a  foreign  policy  independ- 
ent of  the  Soviet  Union.  Many  of  us 
here  in  Congress,  however,  have  been 
concerned  about  constant  charges  that 
attempts  have  been  made  to  suppress  the 
language  and  culture  of  ethnic  minori- 
ties. In  addition,  recent  news  accounts 
have  referred  to  continued  harassment 
of  those  seeking  to  emigrate  and  a  new 
crackdown  on  dissidents— actions  which 
point  to  a  serious  disregard  for  human 
rights  and  a  badly-needed  reconsidera- 
tion of  our  trade  position. 

Unfortunately,  the  Carter  administra- 
tion does  not  share  that  viewpoint.  On 
June  3,  the  President  recommended  that 
a  waiver  from  the  human  rights  and  free 
emigration  conditions  of  the  Trade  Act 
be  extended— that  we  continue  to  trade 
with  Romania.  Earlier  this  week,  the 
Trade  Subcommittee  of  the  House  Ways 
and  Means  Committee  added  its  approval 
to  the  administration's  recommendation. 
I  find  these  actions  tragic  and  wonder 
aloud  when  we  are  going  to  stop  having 
a  selective  human  rights  foreign  policy— 
when  we  are  going  to  give  more  than  lip 
service  to  Captive  Nations  Week. 

Mr.  DERWINSKI.  Mr.  Speaker.  I  know 
that  I  express  the  sentiments  of  many 
of  the  Members  of  this  House  when  I 
say  we  are  grateful  to  the  distinguished 
gentleman  from  Pennsylvania  (Mr. 
Flood  I  for  taking  this  special  order  to- 
day. The  distinguished  gentleman  has 
always  taken  the  initiative  to  make  sure 
that  we  do  not  forget  those  nations  liv- 
ing under  tyranny  behind  the  Iron  Cur- 
tain, and  we  especially  appreciate  his 
continuing  efforts  to  make  sure  America 
does  not  forget  these  victims  of  com- 
munism. 

Captive  Nations  Week  of  1977  takes 
on  added  significance.  Perhaps  the  sig- 
nificance of  this  observance  is  as  great 
this  year  as  it  was  the  year  the  com- 
memoration was  first  established  in  1959 

In  making  this  point.  I  specifically  re- 
fer to  President  Carter's  emphasis  on 
human  rights.  Certainly  there  is  not  a 
more  flagrant  denial  of  human  rights 
than  the  loss  of  freedom  which  has  af- 
flicted all  peoples  under  Communist  rule. 

Communism  by  its  very  nature  deprives 
people  of  their  basic  rights.  Freedom  of 
speech,  freedom  of  religion,  freedom  of 
movement,  freedom  of  expression,  and 
freedom  of  political  activity  are  all  de- 
nied peoples  by  various  Communist  gov- 
ernments. Whether  it  be  the  major  Com- 
munist powers,  the  Soviet  Union  or  Red 
China,  or  one  of  their  European  or  Asian 
satellites,  or  even  a  semi-independent 
Communist  state,  the  adverse  impact  on 
their  respective  populations  is  the  same. 
This  is  true,  regardless  of  the  diplomatic 
independence  that  some  of  these  na- 
tions occasionally  try  to  display. 

It  would  seem  to  me  that  at  the  time 
that  diplomats  are  engaged  in  developLng 
the  agenda  of  the  Belgrade  Conference 
that  it  is  most  aopronriate  for  us  to  em- 
phasize the  comolications  which  beset 
people  who  are  behind  the  Iron  or  Bam- 
boo Curtain.  And  even  though  the  liberal 
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establishment  looks  down  on  Captive  Na- 
tions Week  observances  as  being  obsolete, 
the  facts  of  life  are  that  there  is  not  any 
subject  that  so  directly  effects  world  po- 
litical, geopolitical,  and  military  rela- 
tions than  the  issue  of  the  captive  peo- 
ples and  the  totalitarian  regimes  which 
oppress  them. 

Mr.  Speaker,  may  I  point  out  to  the 
Members  that,  even  though  there  is  a 
similarity  in  terms  of  internal  oppression 
that  is  characteristic  of  every  Commu- 
nist government,  the  captive  peoples 
themselves  are  a  diverse  group  with  their 
own  individual  nationalistic  traditions 
and  spirit,  which  are  their  strength  as 
they  continue  the  battle  against  the  false 
ideology  of  communism.  For  example,  the 
non-Russian  peoples  of  the  Soviet  Union 
include  the  Armenians.  Byelorussians, 
Georgians,  Cossacks,  the  Tartars,  the 
Ukrainians — largest  of  the  non -Russian 
peoples — and  the  Baltic  States — Lithu- 
ania, Latvia,  and  Estonia — which  con- 
stitute in  terms  of  population  almost  half 
the  populace  of  the  U.3.S.R.  Then,  when 
we  add  the  countries  of  Eastern  Europe — 
Albania,  Bulgaria,  Poland,  Romania, 
Czechoslovakia,  and  Yugoslavia— that 
were  communized  by  Russian  military 
forces  after  the  close  of  World  War  II, 
we  have  another  group  of  people  whose 
great  spirit,  determination,  and  nation- 
alistic integrity  are  their  weapons  in 
combating  the  ideology  of  communism. 

In  Asia  where  the  greatest  threat  is 
posed  by  the  dictatorship  in  Peking,  we 
must  note  that  the  recent  tragedy  of 
Communist  conquest  of  Cambodia,  Viet- 
nam, and  Laos  has  added  millions  more 
people  to  the  status  of  captives  under 
communism. 

It  is  especially  important  that  we  uti- 
lize this  annual  Captive  Nations  Week 
observance  as  a  means  of  rallying  the 
people  of  the  United  States  and  peoples 
of  the  free  world  in  sigjport  of  the  just 
aspirations  for  independence  of  the  peo- 
ple under  Communist  rule.  It  must  be 
noted  that  there  is  not  a  single  case 
where  people  voluntarily  came  under 
Communist  rule;  it  was  either  by  mili- 
tary invasion  or  revolution  that  the 
Communists  have  seized  control.  Com- 
munism cannot  survive  the  application 
of  democracy.  This  was  demonstrated  by 
the  Soviets  when  they  moved  into 
Czechoslovakia  to  crush  the  aborted  de- 
velopment in  that  country  when  there 
was  an  effort  made  to  permit  an  evolu- 
tion to  democracy  at  that  time. 

Mr.  Speaker,  I  think  it  is  important 
that  we  stress  the  worldwide  importance 
of  the  Captive  Nations  Week  commemo- 
rations, because,  when  we  speak  of  those 
held  under  the  alien  ideology  of  commu- 
nism, we  speak  of  peoples  in  Asia,  Eu- 
rope, Cuba  in  the  Western  Hemisphere 
and  we  now  find  that  the  aggressive  de- 
signs of  Communist  imperialism  are 
clearly  visible  oi\  the  African  continent 

As  so  aptly  stated  by  Lincoln,  our  Na- 
tion could  not  long  endure  half  slave  and 
half  free,  so  it  is  that  the  world  cannot 
endure  half  slave  and  half  free.  The 
freedoms  which  all  men  seek — legitimate 
nationalistic  aspirations,  the  right  to  na- 
tional identity,  the  right  to  maintain 
their  language,  culture,  and  traditions, 
the  right  to  worship  in  a  manner  of  their 


choice — give  more  strength  to  the  cause 
of  the  free  world  than  to  atheistic  Com- 
munist totalitarianism. 

Mr.  Speaker,  I  am  especially  pleased 
that  the  distinguished  mayor  of  Provi- 
dence. R.I.,  the  Honorable  Vincent  A. 
Cianci.  Jr.,  has  issued  a  timely  proclama- 
tion for  Captive  Nations  Week.  I  am 
pleased  to  insert  it  in  the  Record  as 
part  of  my  remarks: 

Proclamation 

Whereas,  the  United  States  of  America  has 
enjoyed  full  freedom  for  all  of  Its  citizens 
ever  since  it  became  "one  nation  under  God. 
with  liberty  and  Justice  for  all"  In  1776;  and 

Whereas,  throughout  the  world  In  1977. 
the  same  rights  for  freedom  and  personal  lib- 
erty to  which  all  men  are  heirs,  are  not  pres- 
ently available  to  countless  millions  of  our 
fellow  human  beings  In  many  captive  na- 
tions; and 

Whereas,  it  Is  incumbent  upon  all  elected 
officials  In  this  nation,  to  whom  the  depriva- 
tion of  human  liberty  and  the  continuing 
enslavement  of  peoples  is  most  reprehensi- 
ble, to  speak  out  on  behalf  of  all  who  reside 
in  these  captive  nations; 

Now.  therefore,  do  I,  Vincent  A.  Cianci,  Jr., 
Mayor  of  the  city  of  Providence,  hereby  pro- 
claim the  week  of  July  17th  through  the  23rd, 
1977  as  Captive  Nations  Week  in  Providence 
and  urge  all  of  my  fellow  citizens  in  the  capi- 
tal city  of  Rhode  Island  to  become  cogni- 
zant of  the  fact  that  all  of  the  personal  free- 
dom that  we  enjoy  is  still  being  denied  many 
of  our  fellow  human  beings  throughout  the 
world. 

Mr.  FLOOD.  Mr.  Speaker,  I  appreciate 
the  remarks  of  the  gentleman  from  Cali- 
fornia (Mr.  ROUSSELOT).  Each  year  the 
gentleman  stands  here  and  says  these 
racious  things  and  takes  part  in  what  we 
are  continuing  to  do. 

Mr.  PEPPER.  Mr.  Speaker  and  Mem- 
bers of  the  House,  I  want  to  join  in  com- 
mending the  distinguished  gentleman 
from  Pennsylvania  (Mr.  Flood)  and  all 
of  those  who  have  associated  themselves 
with  him  today  in  his  pledge  of  senti- 
ment here  attesting  to  our  love  for  free- 
dom on  Captive  Nations  Week.  His  spe- 
cial order  is  required  for  that  purpose. 

Mr.  Speaker,  it  is  a  tragic  thing  that 
we  are  in  the  2000th  year  of  the  Christian 
era.  when  we  are  in  the  great  age  of 
enlightenment,  the  greatest  that  man- 
kind has  ever  known,  that  we  have  had 
so  many  centuries  of  political  struggle, 
and  so  many  martyrs  who  have  died  for 
the  cause  of  freedom  and  for  the  experi- 
ence of  liberty  and  independence,  yet  we 
have  to  look  across  the  world  today  with 
deepening  sentiments  of  sadness,  pain 
and  anguish  that  so  many  men,  women 
and  children  throughout  the  world  still 
live  under  slavery,  still  are  denied  the 
exhilarating  and  inspiring  influence  of 
the  experience  of  freedom,  liberty,  and 
independence. 

This  week  is  dedicated  to  making  our- 
selves a  commitment  and  a  commitment 
to  all  those  who  do  not  today  enjoy  free- 
dom. Their  cause  is  our  cause.  We  share 
their  aspirations.  We  are  determined  to 
make  what  contributions  we  properly 
and  reasonably  can  to  their  securing  the 
blessings  and  liberty  and  enjoying  them 
as  it  has  been  the  privilege  of  the  people 
of  this  country  for  so  long  to  do. 

I  think  history  will  call  to  account  all 
oppressors  of  mankind,  whatever  be  the 


day  and  place  of  judgment  which  they 
shall  face.  One  of  those  nations  that  will 
be  called  to  account  is  the  Soviet  Union. 
That  is  a  great  nation.  It  stood  with 
great  courage  and  with  great  persistence 
and  great  faith  against  the  terrorist  at- 
tacks of  Hitler.  I  had  an  interview  with 
Stalin  in  1950  in  the  course  of  which  he 
told  me  that  Hitler  and  his  aggression 
upon  Russia  had  been  responsible  for  the 
death  of  at  least  15  million  Soviet  people. 
We  aided  Russia  very  substantially  in 
her  resistance  to  Hitler's  tyrannical  ag- 
gression. It  may  well  have  been  that 
without  the  assistance  we  accorded  the 
Soviet  Union,  she  would  not  have  been 
able  to  stop  Hitler's  aggression  upon  the 
very  threshold  of  the  city  of  Moscow.  But 
we  gave  that  assistance  to  Russia  gladly 
because  we  were  fighting  a  common  foe- 
Hitler,  who  was  endeavoring  to  enslave 
as  much  of  Europe  as  he  could,  indeed, 
as  much  of  mankind  as  could  come 
within  the  reach  of  his  power. 

But  when  that  great  victory  was  won 
against  tyranny,  when  the  bestiality  of 
that  brutal  Hitler  was  destroyed,  in- 
stead of  becoming  the  champion  of 
liberty  and  freedom,  the  Soviet  Union 
repudiated  its  obligations  to  those  who 
had  helped  to  win  her  freedom  and  be- 
gan to  enslave  Eastern  Europe,  and  at 
another  time  the  three  great  nations  of 
the  Baltic,  Estonia,  Latvia,  and  Lithu- 
ania. Today  liberty  and  freedom  as  we 
know  it  in  America  does  not  exist  in  the 
Soviet  Union.  Why  does  that  great  coun- 
try wish  to  repudiate  the  honor  that  it 
has  achieved  in  .so  many  areas  of  man's 
competition?  Why  does  it  not  also  take 
the  lead  in  enjoying  and  giving  to  other 
people,  such  as  it  can,  the  blessing  of 
liberty  and  freedom  and  independence? 

Surely  thsy  are  not  afraid  to  allow 
those  privileges  to  their  own  people.  How 
can  they  be  .secure,  how  can  they  stand 
before  the  world  proud  of  their  accom- 
plishment, secure  in  the  enjoyment  of 
the  system  that  they  have,  if  they  are 
unwilling  to  leave  that  system  if  they 
want  to,  if  they  are  willing  to  deny  the 
fundamental  simple  human  rights  and 
justice  to  which  mankind  has  come  to 
beJisve  God  intended  his  people  every- 
where to  enjoy? 

So  today  we  call  upon  every  Nation 
that  oppresses  the  rights  of  any  people 
anywhere,  a  large  number  of  people  or  a 
few  people,  we  call  upon  them  in  the 
words  of  the  Bible:  "Let  my  people  go." 

Let  them  go,  as  we  would  allow  people 
to  leave  our  country.  We  do  not  have  to 
get  permission  to  leava  America.  ^  we 
have  to  do  is  to  leave.  We  do  not  commit 
any  offense.  We  do  not  offend  against  any 
law.  We  do  not  cause  any  police  officer  to 
be  trying  to  keep  us  from  getting  out  of 
the  confines  of  our  land.  We  have  a  right 
to  go  when  we  will  and  where  we  will. 

We  have  enough  confidence  in  the  kind 
of  government  we  have,  in  the  sort  of  so- 
ciety that  we  have  been  able  to  build 
here,  in  the  rights  and  privileges  that  our 
people  enjoy,  that  we  can  with  security 
give  anybody  who  wishes  to  do  so  the 
right  to  leave  our  land. 

Why  cannot  other  nations  of  the  world 
do  the  same  thing?  Many  of  the  great 
nations  of  the  world  have  done  that  for  a 
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long  time.  It  is  a  part  of  their  cherished 
history.  Why  cannot  all  the  nations  do 
that?  They  never  will  be  great  nations, 
they  never  will  stand  out  in  history  and 
deserve  the  acclaim  and  the  commenda- 
tion and  the  honor  of  mankind  until 
those  nations  do  make  their  system  em- 
brace the  respect  for  the  rights  and  priv- 
ileges of  all  people  who  live  within  their 
borders  and  see  to  it  that  they  get  justice 
before  the  law  and  that  they  are  pro- 
tected against  any  kind  of  oppression 
maintained  by  the  government. 

We  today  therefore  recommit  ourselves 
to  the  cause  of  human  freedom.  We  com- 
mend our  great  President  for  the  leader- 
ship he  has  given  to  the  world  in  calling 
for  respect  for  human  rights.  So  we  par- 
ticularly call  upon  all  those  nations  who 
oppress  anybody  anywhere  at  any  time 
to  free  their  people  from  these  restraints 
and  lift  them  up  into  the  beautiful  air  of 
freedom,  into  the  enjoyment  of  liberty 
and  independence  which  is  God's  bless- 
ing to  all  men  anywhere  in  the  world. 
Ms.  DAKAR.  Mr.  Speaker,  to  my  dis- 
tinguished chairman  of  the  Aging  Com- 
mittee. I  would  say  his  words  are  mean- 
ingful and  eloquent,  ajid  I  wish  to  asso- 
ciate myself  with  what  the  gentleman 
from  Florida  has  just  said. 

Mr.  KEMP.  Mr.  Speaker.  I  wish  to 
thank  and  commend  the  efforts  of  my 
friend  and  colleague.  Representative 
Daniel  Flood  of  Pennsylvania  to  focus 
congressional  attention  on  the  plight  of 
the  Captive  Nations.  It  is  vitally  impor- 
tant that  our  Nation  fittingly  observe 
Captive  Nations  Week.  Throughout  his- 
tory, the  American  people  have  overcome 
great  obstacles,  in  order  to  stand  on  be- 
half of  those  people  who  love  freedom 
as  we  do. 

In  July  1959.  the  Congress  passed  Pub- 
lic Law  86-90  which  authorized  and  re- 
quested the  President  of  the  United 
States  to  designate  the  third  week  in 
July  of  each  year  as  Captive  Nations 
Week  "until  such  a  time  as  freedom  and 
independence  shall  have  been  achieved 
for  all  the  captive  nations  of  the  world." 
I  am  pleased  to  know  that  President 
Carter  has  now  issued  the  annual  Presi- 
dential declaration  in  commemoration  of 
Captive  Nations  Week.  At  a  time  when 
the  administration  is  looking  toward  nor- 
malizing relations  with  Cuba,  has  ac- 
cepted Vietnam  into  the  United  Nations. 
and  withdrawing  our  troops  from  South 
Korea,  any  hesitation  may  have  been  in- 
terpreted as  turning  our  backs  on  the 
millions  of  people  who  look  to  the  United 
States  as  the  citadel  of  human  freedom 
and  democracy.  It  would  also  have  been 
a  disappointment  to  those  Americans 
whose  relatives  and  heritages  are  stUl 
tied  to  those  nations  held  captive.  While 
we  in  America  are  enjoying  the  fruits  of 
201  years  of  freedom,  we  must  remember 
that  God  who  gives  life  is  the  ultimate 
source  of  our  freedom  and  that  of  aU 
people  everywhere. 

It  is  important  to  keep  in  mind  that 
the  price  of  maintaining  freedom  in 
every  comer  of  the  globe  is  far  less  than 
the  cost  we  would  have  to  pay  to  regain 
it.  if  lost.  The  people  who  live  in  the 
captive  nations  are  those  who  are  im- 
prisoned within  the  Communist-domi- 
nated states  under  dictotorship  of  the 
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Communist  parties,  and  their  consum- 
mate experiences  attest  to  the  overall 
truth  that  in  both  theory  and  action, 
communism  is  the  worst  form  of  totali- 
tarianism and  Imperiocolonialism  in  the 
history  of  mankind  rivaled  only  by  Nazi/ 
Fascism. 

All  too  many  times,  we  take  the  con- 
victions and  ideals  that  our  forefathers 
fought  for  too  casually.  For  these  are 
what  have  formed  the  ideological  base  in 
our  country,  and  the  ones  which  have 
given  those  people  in  the  captive  nations 
hope,  encouragement,  and  a  goal  to  base 
their  struggle  for  freedom  on  as  well. 
These  convictions  were  founded  In  a  firm 
belief  in  the  spiritual  worth  of  the  in- 
dividual. They  must  be  free  to  think,  to 
speak,  to  print,  to  assemble,  and  to  wor- 
ship in  accordance  with  their  con- 
sciences. They  must  enjoy  equality  be- 
fore the  law.  They  must  have  a  fair 
chance  to  develop  and  use  their  talents 
and  to  rise  to  the  top  of  their  abilities. 

The  purpose  of  government  is  to  serve 
its  citizens  in  freedom.  Our  forefathers 
did  not  claim  to  have  discovered  novel 
principles.  They  looked  on  their  findings 
as  universal  values,  the  common  property 
of  all  mankind.  These  ideas  of  freedom 
are  still  the  truly  revolutionary  political 
principles  abroad  in  the  world.  They  ap- 
peal to  the  timeless  aspirations  of  man- 
kind. In  some  regions  they  flourish;  in 
others,  they  are  outlawed.  But  every- 
where, to  varying  degree,  they  stir  and 
inspire  humanity.  The  affairs  of  men  do 
not  stand  still.  The  ideas  and  convictions 
of  freedom  grow  in  vigor  and  influence 
and  only  if  freedom  continues  to  flourish 
unrestricted  around  our  globe,  will  men 
realize  the  prosperity,  the  happiness,  and 
the  enduring  peace  they  seek. 

Citizens  of  the  cap'  ve  nations  can  only 
look  forward  to  continued  oppression, 
unless  we  spearhead  and  continue  to  lead 
the  efforts  of  all  free  nations  to  vork  in 
harmony  for  the  common  goal  ol  bring- 
ing freedom  to  all  mankind.  To  further 
this  objective,  we  must  rededicate  our- 
selves to  the  realization  that  no  arena  is 
too  remote,  no  cause  too  small  for  us  to 
reaffirm  and  dedicate  ourselves  to  a  total 
fulfillment  of  this  commitment. 

These  nations  look  to  the  United  States 
as  the  distant  but  strong  beacon  of  free- 
dom shining  through  the  darkness  of  tyr- 
anny. We  must  continue  to  assist  these 
captive  nations  in  their  courageous  and 
never-ending  struggle  for  freedom,  so 
that  one  day.  that  beacon  might  shine 
over  their  lands  as  well. 

Since  1917.  over  1  billion  members  of 
mankind  have  lost  their  independence 
under  the  heels  of  Soviet  Russian  and 
Red  Chinese  totalitarianism.  With  the 
nations  of  Albania.  Armenia.  Bulgaria. 
Byelorussia.  Cambodia.  Crimean  Tartars, 
Croatia,  Cuba.  East  Germany.  Estonia 
Georgia.  Hungary,  Idel  Ural.  Laos.  Lat- 
via. Lithuania.  North  Korea.  Vietnam 
Poland.  Romania.  Serbia.  Slovakia.  Tibet 
and  the  Ukraine,  to  name  a  few,  all  in 
the  tightened  grips  of  communism   one 
can  only  wonder  who  will  be  the  next  vic- 
tims to  fall  prey  to  the  dark  cloud  of  op- 
pression and  domination. 

For  this  reason,  we  must  remain 
strong  both  in  our  convictiwi  and  in  our 
support  of  the  captive  nations,  and  espe- 


cially in  letting  the  captors  know  that 
we  are  unswerving  and  steadfast  as  a  free 
people  and  a  free  Nation,  perpetually 
confirming  the  rights  of  all  nations  to 
know  their  own  national  freedom  and 
independence. 

Mr.  Speaker,  in  this  regard.  It  is  of 
great  importance  that  our  remarks  this 
day  are  not  words  of  rhetoric,  but  rather 
words  of  action.  I  therefore  urge  that 
my  colleagues  join  In  cosponsorship  of 
House  Concurrent  Resolution  278,  which 
would  allow  the  Baltic  States  the  right 
of  self-determination,  the  withdrawal  of 
all  Russian  troops  and  other  nonnative 
troops  from  these  countries,  and  the  re- 
turn of  Baltic  prisoners  from  Soviet  La- 
bor camps.  The  United  States  has  never 
acknowledged  or  recognized  the  incor- 
poration of  these  once  Independent  na- 
tions into  the  calamitous  hands  of  the 
Soviet  Union. 

The  Russian  hierarchy  remains  an  in- 
strument of  oppression  for  the  people 
living  imprisoned  in  these  captive  na- 
tions. Let  us  then  demonstrate  our  con- 
cern and  active  commitment  by  dedicat- 
ing ourselves  as  the  guarantors  of  free- 
dom, liberty  and  self-determination 
around  the  world,  for  all  mankind.  Let 
us  send  a  strong  and  forceful  message  to 
our  enemies  stating  that  we  will  never 
acquiesce  to  any  temporary  or  perma- 
nent captivity  of  these  nations,  or  our 
captive  allies,  and  that  we  are  deter- 
mined to  work  for  their  freedom,  which 
in  essence  means  our  national  freedom 
as  well. 

I  have  introduced  today  a  resolution 
that  was  first  suggested  by  Vladimir 
Bukovsky,  the  courageous  Soviet  dis- 
sident whom  I  was  honored  to  meet 
just  2  months  ago,  on  behalf  of  all  cap- 
tive peoples  of  the  world.  Mr.  Bukovsky 
called  this  "a  Strategy  for  Freedom"  and 
I  introduce  it  on  his  behalf  and  those 
giants  of  recent  history  such  as  Alexan- 
dr  SolzhenitsjTi,  Andrei  Sakharov,  Alex- 
ander Scheransky,  Ginzburg  and  hun- 
dreds of  thousands  more  whose  cour- 
age is  unequaled  in  standing  up  to  the 
whole  totalitarian  machinery  of  the 
Communist  world.  I  also  pay  tribute  to 
the  great  work  of  Dr.  Lev  Dobriansky  of 
Georgetown  University  whose  help  and 
leadership  on  this  Is  deeply  appreciated. 

The  Strategy  for  Freedom  resolution 
follows : 

Whereas  under  the  communist  Soviet 
state  persons  are  routinely  deprived  of  baste 
human  rights.  Including  freedom  of  speech 
and  of  the  press,  freedom  to  choose  alterna- 
tive economic,  educational,  social  and  politi- 
cal systems  other  than  that  Imposed  by 
force:  and 

Whereas  this  policy  denial  of  human 
rights  denies  the  spiritual  worth  of  the  in- 
dividual: and 

Whereas  the  purpose  of  government  is  to 
serve  Its  citizens;   and 

Whereas  the  Ideals  of  freedom  that 
sparked  the  American  Revolution  201  years 
ago  were  merely  a  reaffirmation  of  the  In- 
herent rights  of  all  humanity;  Now,  there- 
fore, t)e  It 

Resolved.  That  It  te  the  sense  of  the  House 
of  Representatives  that  the  President  of  the 
United  States  of  America  shall  take  im- 
mediate and  determined  steps  to  enact  the 
following  measures  strongly  supported  by 
such  Soviet  human  rights  leaders  as 
Vladimir    Bukovsky,    and     proposed    as    a 
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Strategy  for  Freedom  on  behalf  of  all  op- 
pressed peoples,  to — 

( 1 )  Make  XS.S.  trade  with  an  economic  aid 
to  the  Soviet  Union  dependent  on  Soviet  ob- 
servance of  civil  rights  agreements;  and 

(2)  Demand  that  Soviet  leaders  admit  ob- 
servers to  their  prisons,  prison  camps,  psy- 
chiatric hospitals  and  trials;  and 

(3)  Investigate  Infringement  of  civil 
freedom  In  the  Soviet  Union;  and 

(4)  Obtain  free  contact  between  Western 
groups  which  seek  to  bolster  the  Helsinki 
accords  and  similar  groups  which  have 
spontaneously  sprung  up  behind  the  Iron 
Curtain;  and 

(5)  Appeal  to  Moscow  at  the  Belgrade 
Conference  as  a  signatory  to  the  Genocide 
Convention,  for  the  restoration  of  Ukraine's 
Orthodox  and  Catholic  Churches;  and 

(6)  Urge  the  direct  slgnatlons  of  TTkralne 
and  Byelorussia,  which  are  members  of  the 
United  Nations,  to  the  Helsinki  Accords 
while  advancing  the  Idea  of  direct  diplo- 
matic relations  with  these  non-Russian  re- 
publics; and 

(7)  Advance  the  human  rights  issue  by 
openly  exposing  all  the  accumulated  cases 
of  Moscow's  continuing  violation  and  dep- 
rivation of  these  rights  within  the  USSR; 
and 

(8)  Press  for  accounttiblUty  In  terms  of 
the  U.N.  Charter,  the  Declaration  of  Human 
Rights,  and  other  legal  Instruments  uphold- 
ing human  rights. 

Mr.  RODINO.  Mr.  Speaker.  I  am 
pleased  to  join  in  commemorating  the 
19th  observance  of  Captive  Nations 
Week.  It  is  a  time  when  we  give  special 
attention  to  the  plight  of  countless  people 
around  the  world  who  are  denied  their 
basic  freedoms  and  liberty — ideals  which 
were  cherished  even  before  this  Nation's 
birth.  As  America  begins  her  second  200 
years,  we  cannot  forget  our  commitment 
to  the  goal  of  securing  the  fundamental 
rights  of  all  individuals. 

Since  the  writing  of  the  Declaration  of 
Independence.  America  has  recognized 
the  importance  of  national  self-determi- 
nation. The  Bill  of  Rights  is  a  striking 
indication  of  our  forefathers  concern 
for  safeguarding  basic  freedoms,  and  we 
have  a  responsibility  to  carry  on  that 
tradition.  We  must  continue  to  strive  for 
human  rights  on  all  levels — personal, 
civil,  and  national.  Unfortunately,  there 
is  no  greater  denial  of  these  rights  than 
the  oppressive  treatment  to  which  those 
people  living  in  captive  nations  are  sub- 
ject. 

Nineteen  years  ago,  the  Congress  pro- 
claimed Captive  Nations  Week  to  rec- 
ognize the  political  and  cultural  sup- 
pression in  the  captive  nations  through- 
out the  world.  For  the  people  of  these 
nations  freedom  is  still  only  an  ideal. 
During  our  Bicentennial  Year,  people 
across  the  Nation  celebrated  America's 
independence.  Now  we  must  emphasize 
the  cause  of  freedom  in  our  relations 
with  other  nations  until  all  the  people 
of  the  world  may  celebrate  their  success- 
ful quest  for  human  dignity  and  freedom. 

Mr.  WINN.  Mr.  Speaker,  the  third 
week  of  July  marks  the  19th  anniversary 
of  Captive  Nations  Week.  In  1959, 
President  Dwight  D.  Eisenhower  signed 
into  law  a  resolution  calling  for  an  an- 
nual recognition  of  the  oppressed  peo- 
ples of  the  world. 

The  resolution  states: 

Whereas  It  Is  vital  to  the  national  secu- 
rity of  the  United  States  that  the  desire  for 


liberty  and  independence  on  the  part  of 
peoples  of  these  conquered  nations  should 
be  steadfastly  kept  alive. 

This  strong  statement  underlines  the 
need  to  acknowledge  the  democratic  as- 
pirations of  men  and  women  who  are 
shackled  under  Communist  or  auto- 
cratic regimes.  We  must  look  beyond  our 
national  boundaries  and  reassure  these 
people  that  we  encourage  their  ideals  of 
freedom  and  independence.  Not  so  long 
ago,  we  founded  our  own  country  upon 
these  same  ideals. 

Captive  Nations  Week  is  especially 
significant  in  this  year  of  the  oflBcial 
review  of  the  Helsinki  Final  Act.  With- 
out a  respect  for  human  rights,  stability 
in  Europe  will  continue  to  be  threatened 
by  insurrections.  Peace  and  security 
cannot  be  sustained  if  citizens  are  de- 
prived of  their  basic  civil  liberties. 

By  acknowledging  Captive  Nations 
Week,  we  are  reminding  Soviet-domi- 
nated Eastern  Europeans  that  we  have 
not  forgotten  them.  "Life,  liberty,  and 
the  pursuit  of  happiness"  are  words 
from  the  American  Declaration  of  Inde- 
pendence but  freedom  and  self-determi- 
nation are  universal  concepts.  By  reaf- 
firming our  dedication  to  liberty,  we  pro- 
vide the  oppressed  men,  women,  and 
children  with  hope  for  the  future.  As 
long  as  captive  nations  exist  in  the 
world,  the  United  States  must  honor 
those  who  are  struggling  toward  justice 
and  freedom. 

Mr.  CLEVELAND.  Mr.  Speaker,  this 
week  marks  the  19th  annual  observance 
of  Captive  Nations  Week,  and  it  is  very 
disheartening  that  the  roster  of  nations 
under  Communist  domination  grows 
longer  with  each  passing  year.  More  than 
30  countries,  whose  inhabitants  number 
some  160  million,  now  exist  under  con- 
ditions that  deny  or  repress  the  funda- 
mental human  freedoms  that  we  in 
America  are  blessed  with  but  too  often 
take  for  granted. 

Since  the  designation  of  Captive  Na- 
tions Week  by  unanimous  consent  of  the 
Congress  in  1959,  we  have  seen  one  na- 
tion after  another  fall  before  the  force 
of  communism,  and  it  is  well  worth 
pointing  out  that  in  every  single  instance 
it  was  military  force  that  was  the  agent 
of  change.  These  countries  did  not 
choose  their  Communist  governments  by 
free  elections  and,  in  fact,  in  the  elec- 
tions held  in  Europe  in  the  last  few 
years,  the  Communist  Party  candidates 
were  roundly  defeated. 

Even  as  we  stand  in  this  Chamber  and 
speak  of  the  freedoms  unavailable  in 
these  countries.  Communist  forces  are 
attempting  to  enlarge  the  list  of  captive 
nations.  Several  countries  in  Africa  stand 
on  the  brink  of  domination,  and  who 
knows  how  many  more  throughout  the 
world  will  be  arenas  of  ideological  con- 
flict soon. 

Mr.  Speaker,  the  new  administration 
is  focusing  national  attention  on  the 
important  issue  of  human  rights,  and  I 
applaud  that  commitment.  I  sincerely 
hope,  as  do  all  Americans,  that  it  will 
bring  about  concrete  and  lasting  results 
without  damaging  our  relations  with  im- 
portant allies. 

I  am  alarmed,  however,  by  recent  over- 


tures made  to  several  Communist  gov- 
ernments, especially  the  proposals  to  re- 
sume diplomatic  relations  with  Cuba, 
and  to  withdraw  American  troops  from 
South  Korea.  The  barbaric  and  senseless 
shooting  down  of  an  American  helicopter 
last  week  by  North  Koreans  should  con- 
vince us  that  a  troop  withdrawal  would 
only  invite  a  massive  invasion  from  the 
North. 

These  overtures,  unfortunately,  seem 
symptomatic  of  the  American  mood, 
which  over  the  years  has  become  fright- 
eningly  complacent  and  insensitive  to 
those  hundreds  of  millions  of  people 
throughout  the  world  who  cannot  even 
voice  their  own  inner  thoughts  without 
fear  of  arrest  or  worse.  We  have  become 
so  used  to  our  own  precious  individual 
freedoms,  that  we  cannot  realistically 
appreciate  the  fact  that  these  freedoms 
are  only  a  dream  in  the  quiet  of  the  night 
to  the  residents  of  the  captive  nations. 

Somehow  that  complacency  has  to  be 
shaken,  and  attention  directed  with  re- 
newed strength  to  the  cause  of  speaking 
out  in  behalf  of  these  people.  Let  us  hope 
that  the  human  rights  campaign  of  the 
administration  helps  restore  some  of  that 
zeal,  and  let  us  hope  as  well  that  this  19th 
observance  of  Captive  Nations  Week  will 
raise  more  voices  to  join  with  us.  The 
rights  and  freedoms  of  self-determina- 
tion and  justice  belong  to  all  nations, 
and  we  should  never  waver  In  our  deter- 
mination to  achieve  that  goal. 

Mr.  ADDABBO.  Mr.  Speaker,  today 
marks  the  19th  anniversary  of  Captive 
Nations  Week  and  it  is  especially  impor- 
tant in  this  era  of  stressing  human  rights 
throughout  the  world  that  we  direct  our 
thoughts  to  those  people  whose  human 
rights  have  for  so  long  been  denied. 

This  is  additionally  a  good  time  for  us 
to  dwell  upon  those  international  con- 
ferences now  underway  in  which  the 
question  of  freedom  in  all  nations  will  be 
a  topic  of  serious  discussion. 

Our  Nation  has  served  as  a  beacon  for 
those  who  have  left  Estonia,  Latvia,  and 
Lithuania,  and  so  I  believe  our  Nation 
has  not  only  the  right  but  the  obligation 
to  remind  the  world  that  the  people  of 
these  nations  are  still  not  free  and  have 
no  hopes  of  freedom  coming  anytime 
soon. 

For  these  nations,  it  has  been  37  years 
without  freedom,  from  the  early  days  of 
World  War  II  through  the  dominance  of 
the  Soviet  Union  from  the  end  of  the 
war. 

Many  violations  of  human  rights  have 
been  documented  since  the  Soviet  take- 
over of  these  nations,  including  genocide 
and  forced  deportations. 

In  this  Nation,  we  are  deeply  con- 
cerned with  human  rights,  and  we  are 
willing  to  report  to  the  world  violations 
of  civil  rights  no  matter  where  they 
occur. 

I  believe  it  is  of  extreme  importance 
that  on  this  important  anniversary,  we 
remind  the  world  of  the  tribulations  of 
millions  of  people  who  yearn  for  freedom 
but  who  are  denied  their  basic  human 
rights.  Let  us  not  forget  them. 

Mr.  RHODES.  Mr.  Speaker,  for  the 
past  quarter  century,  we  Members  of 
Congress  have  been  discussing  the  plight 
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of  the  many  nations  of  the  world  that 
have  been  taken  over  by  the  armed  might 
of  communism. 

From  the  days  of  President  Dwight  D. 
Elsenhower,  we  have  observed  Captive 
Nations  Week,  a  time  to  remind  the 
world  that  freedom  is  beset  with  dangers, 
and  that  totalitarianism  constantly  is 
trying  to  capture  more  of  the  world's 
people. 

This  year  is  more  than  a  reminder,  it 
Is  recognition  that  in  many  countries 
that  have  been  overrun  by  the  Red  tide, 
the  people  are  beginning  to  stir.  Resent- 
ment of  dreary,  no-hope  lives,  and  the 
prospects  of  a  dead-end  future  has  sur- 
faced. Dissent  is  being  voiced,  the  Com- 
munist system  questioned,  and  the 
yearning  for  self-determination  ex- 
pressed by  many  who  rebel  at  the  Com- 
munist yoke. 

We  all  should  look  back  at  the  course 
of  the  world,  and  realize  how  far  com- 
munism has  advanced  at  the  expense  of 
freedom.  Much  of  Europe  and  a  substan- 
tial portion  of  Asia  has  been  seized 
through  force  of  arms.  Many  other  areas 
of  the  world  seek  our  assistance,  to  pre- 
vent takeovers  by  the  world  Communist 
conspiracy. 

This  year,  the  observance  of  Captive 
Nations  Week  is  perhaps  the  marking  of 
a  beginning,  a  time  In  the  world  when 
oppressed  peoples  rekindle  the  desire 
and  the  will  to  work  toward  more  free- 
dom of  thought  and  action.  We  should 
help  them  in  every  way. 

This  week  also  is  a  reminder  that  only 
a  strong  United  States,  with  unmatched 
military  and  economic  power,  can  pre- 
serve the  bastions  of  freedom  that  re- 
main, and  help  extend  self-government 
to  the  downtrodden  who  live  against 
their  wishes  under  imposed  Communist 
rule. 

Mrs.  FENWICK.  Mr.  Speaker,  I  would 
like  to  draw  the  attention  of  this  Cham- 
ber to  the  plight  of  the  world's  latest 
refugees,  the  Vietnamese.  Cambodians, 
and  Laotians.  The  United  States  did  a 
great  deal  to  help  refugees  from  these 
countries  after  their  governments  fell  in 
1975.  We  admitted  145.000  refugees  in 
the  past  2  years  and  provided  shelter  for 
them  in  this  country  until  they  could 
fend  for  themselves.  The  State  Depart- 
ment now  estimates  that  over  80.000 
refugees  are  living  on  boats  or  in  camps 
in  Thailand.  The  flow  of  refugees  into 
the  United  States,  on  the  other  hand, 
has  slowed  to  a  trickle  in  the  past  6 
months,  and  we  have  allowed  entry  of 
only  100  refugees  a  month.  This  summer 
the  rate  will  increase  to  300  per  month, 
but  it  is  far  from  the  effort  we  could  un- 
dertake and  is  far  from  the  humanitar- 
ian spirit  that  moved  our  Nation  to  ac- 
cept refugees  from  other  captive  nations 
in  years  past. 

The  condition  of  many  of  the  Indo- 
chinese  refugees  is  desperate.  The  New 
York  Times  has  estimated  that  over 
4.500  refugees  are  living  on  boats  in  the 
waters  of  Southeast  Asia.  In  an  excel- 
lent series  of  articles  In  July,  a  New  York 
Times  correspondent.  Mr.  Henry  Kamm. 
reported  on  the  conditions  in  the  refugee 
camps  throughout  Southeast  Asia.  Con- 
trary to  what  we  may  have  thought,  the 
flow  from  Vietnam.  Cambodia,  and  Laos 
has  not  ceased.  Each  month  over  1,000 


Laotians.  100  Cambodians,  and  hundreds 
of  Vietnamese  reach  Thailand,  which  Is 
the  closest  friendly  country. 

Mr.  Speaker,  on  this  day  In  which  we 
commemorate  our  dedication  to  our 
freedoms  and  recommit  ourselves  to 
helping  those  people  abroad  who  are 
subject  to  repressive  communist  regimes, 
we  should  not  forget  the  Indochinese 
refugees.  They  are  fleeing  those  Com- 
munist governments  In  Southeast  Asia 
which  do  not  recognize  the  value  of  the 
individual  and  the  Inherent  rights  of 
people  everywhere.  Our  Involvement  in 
the  war  in  Southeast  Asia  contributed  to 
the  creation  of  these  refugees,  who  have 
now  literally  become  the  flotsam  of  the 
conflict.  We  have  a  responsibility  to  put 
meaning  into  our  words  here  today. 

The  State  Department  has  recom- 
mended to  the  White  House  that  15.000 
Indochinese  refugees  be  admitted  to  the 
United  States  on  an  emergency  basis. 
Under  this  plan,  our  flrst  priority  should 
be  the  boat  people  who  have  not  been 
allowed  to  land  In  any  country  and  who. 
in  some  instances,  have  been  towed  back 
out  to  sea  by  the  country  in  which  they 
landed.  We  should  also  add  our  voices  to 
those  calling  for  an  international  ar- 
rangement whereby  merchant  ships 
would  be  rewarded  for  picking  up  refu- 
gees who  reach  international  waters  in 
small,  unseaworthy  boats.  At  a  minimum, 
we  should  seek  to  defray  the  expenses 
they  encounter  In  picking  up  and  sup- 
porting refugees.  Many  times,  these  ships 
are  the  refugees'  only  hope. 

The  International  Organizations  Sub- 
committee of  the  International  Relations 
Committee  held  hearings  on  the  condi- 
tion of  human  rights  in  Vietnam  In  June 
of  this  year.  The  picture  which  was 
painted  by  many  of  the  witnesses  was 
not  a  pretty  one.  While  there  is  no  sys- 
tematic elimination  of  opponents  of  the 
government,  many  are  intentionally  left 
in  Inhuman  prisons  to  starve  or  die  of 
disease.  Others  are  kept  from  their  fam- 
ilies for  years  in  "reeducation  centers  ' 
It  Is  no  wonder  that  hundreds  flee  this 
type  of  system,  even  when  the  only  alter- 
native is  a  small,  unprovisioned  boat  on 
an  open  sea. 

These  remarks  concerning  the  captive 
nations  will  not.  I  hope,  suggest  indif- 
ference to  the  tragic  situation  of  the 
Baltic  countries,  the  Ukraine,  and  the 
other  captive  nations  of  Eastern  Europe 
and  other  countries  in  the  world.  The  list 
is  long  but  none  is  forgotten. 

Mrs.  HOLT.  Mr.  Speaker,  for  the  19th 
year,  we  are  observing  Captive  Nations 
Week,  and  let  no  one  suggest  that  we  are 
indulging  In  an  exercise  In  futility.  The 
struggle  for  freedom  Is  never  ending.  It 
has  continued  through  all  the  ages  of 
mankind,  and  will  continue  as  long  as 
the  human  soul  exists. 

Poland,  Czechoslovakia,  Estonia,  Lat- 
via. Lithuania,  the  Ukraine.  Hungary, 
and  others  remain  under  the  heel  of  for- 
eign oppression,  but  the  hope  of  freedom 
endures.  Resistance  continues,  if  only  in 
the  passive  mode  today,  but  patriots  have 
shed  blood  for  the  freedom  of  tho«e  na- 
tions and  continue  to  endure  imirlson- 
ment  and /or  death  for  their  dissent. 

We  honor  these  patriots  today.  Ameri- 
cans must  never  forget  their  sacrifices. 
Americans  must  never  accept  the  rule  of 


the  captive  nations  by  the  ruthless 
despotism  of  Soviet  Russia.  They  will  be 
free  someday,  if  not  In  our  generation, 
then  in  the  next. 

America  won  her  independence 
through  revolution  against  colonial  im- 
perialism, but  that  was  a  mild  and  be- 
nign imperialism  compared  with  the 
ruthless  totalitarianism  of  Soviet  Russia, 
which  has  the  most  formidable  police 
state  apparatus  ever  seen  in  the  world. 
It  imposes  a  system  which  violates  all 
human  rights.  It  crushes  not  only  polit- 
ical freedom  but  also  deprives  its  sub- 
jects of  freedom  of  speech  and  press, 
religious  freedom,  and  property  rights. 
It  seeks  total  control  of  the  individual, 
and  those  with  the  courage  to  resist  risk 
the  horrors  of  prison,  labor  camps,  or 
insane  asylums.  By  subversion  and  ag- 
gression, it  attempts  to  spread  this  sys- 
tem to  all  parts  of  the  world. 

America  remains  a  powerful  symbol  of 
freedom  in  the  world.  As  long  as  Amer- 
ica remains  true  to  her  heritage  and  her 
mission  in  history,  hope  survives  for  op- 
pressed peoples  everywhere,  and  the  will 
to  resist  survives  in  countries  threatened 
by  Soviet  imperialism. 

As  we  mark  Captive  Nations  Week,  let 
us  conduct  a  self-examination  to  eval- 
uate how  well  we  are  fulfilling  our  des- 
tiny, and  whether  we  are  effectively  re- 
sponding to  the  threat  of  a  totalitarian 
force  that  seeks  control  of  the  world. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  Join  with  my  colleagues  in  this 
special  order  arranged  by  the  distin- 
guished gentleman  from  Pennsylvania 
I  Mr.  Plood)  and  the  distinguished  gen- 
tleman from  Illinois  (Mr.  Derwinski> 
marking  the  19th  observance  of  Captive 
Nations  Week. 

Since  enactment  in  1959  of  Public  Law 
86-90.  designating  the  third  week  in  July 
as  "Captive  Nations  Week,"  forums  such 
as  this  have  provided  us  the  opportunity 
to  reflect  upon  those  democratic  ideals 
in  which  our  Nation's  valued  traditions 
are  rooted,  while  addressing  at  the  same 
time,  the  heinous  affront  perpetrated 
against  all  mankind  when,  in  the  name 
of  communism,  access  to  even  the  most 
fundamental  vestiges  of  democratic 
human  rights  are  denied  en  masse. 

The  words  of  the  Captive  Nations  Week 
Resolution  assert  that — 

The  greatness  of  the  United  States  Is  In 
large  part  attributable  to  Its  having  been 
able  to  achieve  a  harmonious  national  unit 
or  its  people,  even  though  they  stem  from 
the  most  diverse  of  racial,  religious,  and 
ethnic  backgrounds.  .  .  . 

The  persevering  spirit  of  accommoda- 
tion which  has  characterized  the  forma- 
tion of  this  Nation,  stands  in  marked 
contrast  to  what  Alexandr  Solzhenitsyn 
in  the  "Gulag  Archipelago"  describes  as 
the  Soviet  Union's  "sewage  disposal  sys- 
tem." into  which  have  been  dumped  not 
only  tens  of  millions  of  unsuspecting 
"arrested"  Individuals,  but  from  1920  on- 
ward, "whole  nations"  as  well.  Those 
within  the  Soviet  orbit  unwilling  to  re- 
linquish their  birthright  to  basic  human 
freedoms,  are  persecuted  or  eliminated 
outright. 

The  list  of  those  nations  over  which 
the  stultifying,  oppressive  pall  of  com- 
munism pervades  has  grown  steadily 
since  1920.  Throughout  Eastern  Europe. 


In  vast  territories  of  Asia,  within  the 
Soviet  Union,  and  in  the  imprisoned  out- 
post island  of  Cuba,  the  insatiable  Com- 
munist inclination  toward  forcible  dom- 
ination has  made  a  modcery  of  that  long 
recognized  right  to  self-determination. 
While  gallant  and  laudable  struggles, 
taking  many  forms,  have  been  mobil- 
ized— in  Hungary.  East  Germany.  Czech- 
oslavakia.  and  within  the  Soviet  Union, 
to  mention  but  a  few  instances — the 
virulent  manifestations  of  communism, 
buttre.ssed  by  the  naked  force  of  brutal, 
unrelenting  retaliatory  might,  have  re- 
mained intact. 

We  have  also  recently  seen  the  du- 
plicitous  manner  in  which  Eastern  Bloc 
countries — attempting  to  win  the  favor 
of  Western  nations — engage  in  project- 
ing an  image  of  independent-minded, 
liberal  regimes  struggling  against  Soviet 
domination.  However,  behind  this  facade, 
many  of  these  countries  systematically 
persist  in  wholesale,  blatant  violation  of 
the  rights  of  ethnic  and  minority  group 
citizens. 

That  just  such  a  scenario  has  been  un- 
folding in  Rumania,  was  well  docu- 
mented by  a  group  of  Individuals,  with 
whom  I  met  this  week,  who  are  tirelessly 
striving  to  see  that  these  abuses  are 
terminated.  Included  among  the  flagrant 
systematic  violations  of  minority  rights 
in  Rumania  are:  First,  elimination  of 
many  Hungarian  school:;  and  the  estab- 
lishment of  discriminatory  quotes  limit- 
ing minority  language  classes:  second, 
elimination  of  Hungarian  universities: 
third,  harassment  of  minority  churches: 
and  fourth,  obstruction  of  personal  con- 
tacts by  there  minority  groups  with  non- 
Rumanians. 

Most  of  Rumania's  3.S  million  minority 
citizens  do  not  want  to  emigrate;  for 
many  it  would  be  tantamount  to  expul- 
sion from  their  homeland.  These  Ru- 
manian citizens  seek  ohly  to  enjoy  the 
basic  human  rights  denied  them  by  the 
Rumanian  Government's  abhorrent  pro- 
gram of  cultural  genocide. 

Systematic  violation  of  the  basic  hu- 
man rights  of  both  individuals  and  eth- 
nic groups,  has  become  the  focus  of  in- 
creasing public  attention  and  concern — 
largely  as  a  result  of  the  1975  Helsinki 
Accords.  Illuminatins  its  commitment  of 
nations  signature  to  honor  and  promote 
the  human  rights  of  all  peoples.  The 
Helsinki  Final  Act  has  been  much  her- 
alded and  widely  applauded.  However,  it 
should  be  recognized  tint  the  assurances 
received  by  this  Nation  at  Helsinki,  con- 
stitute but  a  heachhelid  in  what  has 
been,  since  1975.  an  extremely  arduous, 
uphill  effort  to  obtain  and  monitor  Com- 
munist compliance  with  th?  provisions 
of  the  Final  Act.  Regiettably.  convu- 
luted  interpretation,  and  in  some  in- 
stances, blatant  defiance  and  disregard 
for  the  Helsinki  Accords,  resulting  in 
mass  imprisonments  and  intensified  per- 
secution of  those  hopeful  of  enjoying 
those  human  rights  provisions  outlined 
at  Helsinki,  have  been  widespread  in  the 
Soviet  Union  and  in  the  Eastern  bloc 
countries. 

As  we  turn  toward  the  1977  Belgrade 
Conference  on  the  Implementation  of 
the  Helsinki  Accords,  our  strategy  should 
be  two  fold.  While  we  should  try  to  pre- 
vent  the   Conference   from   developing 


into  a  fruitless  exchange  of  recrimina- 
tion, we  must  nevertheless,  dedicate  our 
energies  to  exposing  the  suspect  ration- 
ale upon  which  Communist  noncompli- 
ance with  the  provisions  of  the  Helsinki 
Final  Act  is  predicated. 

Only  by  seeking  full  implementation 
of  the  important  guarantees  outlined  in 
the  Helsinki  Accords:  only  by  consistent 
articulation  of  this  Nation's  commitment 
to  the  realization  by  all  peoples  of  their 
human  rights,  can  we  advance  the  cause 
oi"  those  ideals  outlined  in  our  observ- 
ance of  Captive  Nations  Week. 

Mr.  McDonald.  Mr.  Speaker,  Cap- 
tive Nations  Week  serves  as  an  annual 
reminder  to  us  of  the  millions  of  people 
still  held  in  Communist  slavery.  In  the 
60  years  since  the  seizure  of  Russia  by 
the  Communists,  led  by  Lenin  and  Trot- 
sky, the  drive  for  v.orld  conquest  has 
enslaved  nations  in  Europe.  Asia.  Latin 
America,  and  Africa.  The  most  recent 
victims  are  Angola.  South  Vietnam, 
Laos,  and  Cambodia.  The  Angola  con- 
quest vas  carried  out  by  the  Soviet 
Union  using  mercenary  troops  supplied 
by  Fidel  Castro,  the  Soviet  puppet  ruler 
of  Cuba. 

There  is  a  dreadful  silence  over  Indo- 
china. The  press  which  was  so  vocal  in 
reporting  every  real  or  fancied  defect  in 
the  Governments  of  Vietnam,  Cam- 
bodia, and  Laos,  no  longer  cover  news 
from  that  area.  Correspondents  have 
been  expelled  and  the  Communists  are 
in  almost  complete  control  of  the  sources 
of  news.  Nevertheless,  some  information 
has  filtered  out  about  tlie  horrible  blood 
bath  in  Cambodia  and  the  slave  labor 
camps  and  killings  in  South  Vietnam. 
Even  the  apologists  for  the  Communist 
regimes  admit  to  40.000  political  prison- 
ers in  South  Vietnam.  Other  estimates 
put  the  figure  at  hundreds  of  thousands 
in  the  slave  labor  camps  and  many 
thousands  murdered. 

Nguyen  Cong  Hoan  was  a  hero  to  our 
press  before  South  Vietnam  fell.  He  was 
a  Communist  stooge  operating  as  a 
leader  of  a  so-called  Third  Force.  His 
function  was  to  undermine  American 
support  for  the  Government  of  South 
Vietnam.  After  the  North  Vietnamese 
troops  conquered  South  Vietnam,  Hoan 
was  rewarded  with  a  post  in  the  pup- 
pet "Congress"  set  up  i:y  the  Communists. 
After  2  years  of  living  under  commu- 
nism Hoan  escaped  to  Japan.  His  account 
of  the  horrors  of  communism  received 
little  coverage  in  the  American  press. 
Hoan  reported  200.CC0  inmates  in  the 
slave  labor  camps  called  by  the  Com- 
munists, "Reeducation  Centers." 

Hoan  was  interviewed  in  the  English 
language  edition  of  Toyko's  Mainichi 
Daily  News  on  May  3,  1977.  The  inter- 
view read  in  part: 

An  anti-American  leader  of  the  "■peace- 
bloc"  under  the  Thieu  regime.  Hoan  opposed 
U.S.  intervention  in  Vietnam.  He  welcomed 
the  communists  as  liberators  when  Saigon 
fell  in  .^pril  1975,  and  was  selected  by  the 
Vietnamese  Communist  Party  as  a  repre- 
ssntatlve  to  the  Hanoi  congress  in  April  1976. 

"My  first  motivation  was  to  help  with  the 
reconstruction  of  the  country  In  1975."  he 
explained,  "but  I  realized  that  the  commu- 
nists were  worse  than  I  had  imagined. 

"In  Vietnam  today,  the  fundamental  hu- 
man rights  are  not  guaranteed.  No  freedom 
of  religion,  speech,  or  movement.  In  a  word, 


there  is  no  freedom  at  all  except  the  freedom 
to  obey  the  orders  of  the  Communist  Party, 
otherwise  you  will  be  put  into  prison." 

"Reeducation,"  says  Hoan.  means  simply 
to  be  in  prison.  The  Paris  agreement  stipu- 
lated that  Hanoi  would  not  punish  officers 
and  employees  of  the  Saigon  regime,  but  he 
says  200,000  former  military  men  and  civil- 
ians are  being  kept  in  prison  camps  through- 
out Vietnam. 

"The  communists  sent  nearly  all  senior 
officials  and  high-ranking  officials  of  the  Sai- 
gon regime  to  the  large  prisons  in  Ha  Bac 
Province  near  the  Chinese  frontier." 

All  religious  publications  have  been 
stopped.  And  in  former  Catholic  schools 
throughout  the  south  all  teachers  must  pre- 
sent Marxist-Leninist  lectures.  One  film 
called  "The  Holy  Days"  distributed  In  the 
south  reportedly  shows  Christian  women  who 
visit  churches  being  raped  by  the  priests, 
said  Hoan. 

AdmiEslcn  to  universities  and  technical 
schools  is  re.served  strictly  for  students  whose 
parents  did  not  serve  the  Saigon  government 
in  any  capacity. 

Many  former  politicians,  including  opposi- 
tion party  members  under  the  Saigon  gov- 
ernment, have  disappeared  and  are  presumed 
executed,  said  Hoan. 

These  horrors  come  as  no  surprise  to 
those  who  know  the  history  of  commu- 
nism. Wherever  the  Communists  have 
taken  power,  the  first  step  is  to  wipe  out 
any  potential  political  or  intellectual 
leadership  that  may  oppose  the  Commu- 
nists in  the  future.  The  classic  example 
of  this  is  in  Poland  after  its  conquest  in 
1939-  by  the  combined  Nazi  and  Soviet 
Armies.  Much  has  been  written  about  the 
Nazi  murder  of  millions  of  people,  many 
of  whom  were  killed  only  because  they 
were  Jewish.  Not  enough,  however,  has 
been  written  about  the  murders  com- 
mitted by  the  Communists  sometimes 
in  collaboration  with  their  Nazi  allies. 
The  best  known  of  these  Communist 
atrocities  was  the  murder  of  thousands 
of  Polish  officers  in  the  Katyn  Forest. 
After  many  years  of  attempting  to  blame 
this  atrocity  on  the  Nazis,  the  Commu- 
nists themselves  have  now  admitted  their 
responsibility. 

Wladyslaw  Gomulka  served  Moscow 
for  many  years  as  dictator  of  Poland.  A 
few  years  ago,  he  decided  to  dictate  his 
memoirs  to  a  trusted  associate.  Copies 
of  the  memoirs  were  smuggled  to  the 
West  and  published  in  the  Polish  lan- 
guage Noviny-Kurier  of  Tel  Aviv,  April 
to  July  1973.  Gomulka  wrote: 

As  early  as  1957,  Khrushchev  suggested 
that  I  make  a  public  statement  about  the 
Incident  at  Katyn,  and  to  reveal  who  was 
really  responsible,  naturally,  laying  the 
blame  on  Stalin.  "It  will  not  matter  to  him," 
Khrushchev  said  humorously,  "he  Is  already 
so  burdened  with  guilt  that  one  more  charge 
will  not  make  any  difference.  Anyway,  every- 
one knows  whcse  hand  did  this  work.  And 
even  if  we  don't  want  to  reveal  this  in  an 
official  statement  and  admit  our  guilt,  we  will 
be  accused  of  this  by  everyone  anyway." 

Gomulka  went  on  to  say : 

He  was  right.  I  am  sorry  now  that  I  did 
not  agree  with  him.  At  the  time  I  did  not 
want  to  do  this,  since  shortly  after  the  war 
I  had  categorically  accused  the  Germans  of 
the  responsibility  for  Katyn,  and  (if  he 
changed  his  story)  my  personal  authority 
would  come  under  attack. 

Gomulka  said  that  when  he  raised  the 
question  again  wih  Khrushchev  in  1964 
the  answer  was : 
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It  was  the  work  of  Stalin. 


Oomulka  says  that  he  answered  "Yes, 
I  agree  with  you  It  happened  on  Soviet 
controlled  territory,  and  this  has  had  an 
effect  on  Soviet-Polish  relationships." 
Thus  putting  the  blame  not  only  on 
Stalin  but  on  the  whole  Soviet  apparatus 
including  Khrushchev. 

According  to  the  Russian  language 
magazine  Grani  of  July-September  1976, 
the  authenticity  of  the  memoirs  has  been 
admitted  by  a  publication  associated 
with  the  Polish  Communist  Embassy  in 
Canada. 

The  murders  at  Katyn  were  only  the 
tip  of  the  iceberg.  The  story  goes  back  to 
Augiist  1939,  when  Soviet-Russia  and 
Nazi-Germany  signed  the  misnamed 
"Nonaggression  Pact."  In  reality,  it  was 
an  aggression  pact  since  it  opened  the 
door  for  Soviet  conquest  of  Latvia,  Lithu- 
ania, and  Estonia,  and  the  division  of 
Poland  between  Nazi-Germany  and  So- 
viet-Russia. The  section  of  the  pact  re- 
lating to  this  was  labeled  "Secret  Addi- 
tional Protocol"  and  was  not  published 
at  the  time.' 

Immediately  after  the  Nazi  invasion 
of  Poland,  Soviet  troops  moved  in  to  take 
the  territory  allotted  to  them.=  On  Octo- 
ber 31,  1939,  Soviet  Foreign  Minister, 
Molotov,  boasted  in  the  Supreme  Soviet : 
One  swift  blow  to  Poland,  first  by  the  Ger- 
man army  and  then  by  the  Red  army,  and 
nothing  was  left  of  this  ugly  offspring  of  the 
Versailles  Treaty  .  .  .' 

Britain  and  Prance  had  gone  to  war 
against  Germany  in  defense  of  Poland. 
Molotov  openly  favored  Nazi-Germany  in 
the  conflict.  He  said : 

Germany  Is  In  the  position  of  a  sute  which 
Is  striving  for  the  earliest  termination  of  the 
war  and  for  peace,  while  Britain  and  France, 
which  only  yesterday  were  declaiming  against 
aggression,  are  in  favor  of  continuing  the 
war  and  are  opposed  to  the  conclusion  of 
peace.  The  roles,  as  you  eee,  are  changing.' 

According  to  Molotov : 

One  may  accept  or  reject  the  Ideology  of 
Hltlerlsm  as  well  as  any  other  Ideological 
system;  that  Is  a  matter  of  political  views 
and  further,  we  have  always  held  that  a 
strong  Germany  is  an  Indispensable  condition 
for  a  diurable  peace  in  Europe.' 

In  November  1939,  Stalin  repeated 
MolotoVs  pro-Nazi  statements.  He  said : 

(a)  It  was  not  Germany  that  attacked 
Prance  and  England,  but  Prance  and  England 
that  attacked  Germany,  thereby  assuming 
responslbUlty  for  the  present  war; 

(b)  After  hostilities  had  broken  out,  Ger- 
many made  overtures  of  peace  to  Prance  and 
England,  and  the  Soviet  Union  openly  sup- 
ported Germany's  peace  overtures,  for  It  con- 
sidered, and  continues  to  consider,  that  the 
earliest  possible  termination  of  the  war 
would  radically  Improve  the  position  of  all 
countries  and  nations; 

(C)  The  ruling  circles  of  England  and 
Prance  rudely  rejected  both  Germany's  peace 
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overtures  and  the  attempts  of  the  Soviet 
Union  to  secure  the  earliest-possible  termi- 
nation of  the  war." 

By  the  end  of  November  1939,  the  So- 
viet Union  Invaded  Finland.  According 
to  the  ofScial  magazine  of  the  Commu- 
nist International: 

It  was  England,  primarily,  that  spurred  on 
the  reactionary  Plnnish  bourgeoisie  to  reject 
the  peace  offer  of  the  Soviet  Union. 

And  further : 

They  are  using  every  method  to  keep  the 
Soviet  Union  "preoccupied"  in  a  military 
way;  to  organize  a  number  of  military  ven- 
tures against  It.  Thereby,  they  hope  to  make 
It  difficult  for  the  Soviet  Union  to  supply 
Germany  with  the  necessary  war  materials;  ' 

The  conquest  of  Poland  and  the  Baltic 
States,  as  well  as  the  attack  on  Finland, 
violated  solemn  treaties  signed  by  the 
Soviet  Union  with  each  of  these  coun- 
tries. On  July  25,  1932,  the  Soviet  Union 
signed  a  nonaggression  pact  with  Poland 
which  said  in  part: 

Should  one  of  the  Contracting  Parties  be 
attacked  by  a  third  state  or  by  a  group  of 
other  states,  the  other  Contracting  Party 
undertakes  not  to  give  aid  or  assistance, 
either  directly  or  Indirectly,  to  the  aggressor 
state  during  the  whole  period  of  the  conflict 

The  Soviet  Union  violated  this  treaty 
when  it  attack  Poland  together  with 
Nazi  Germany. 

The  Soviets   signed   a   nonaggression 
pact  with  Estonia  on  May  4,  1932,"  and 
with  Latvia,  July  28,  1932."  The  nonag- 
gression treaty  that  the  Soviets  signed 
with  Lithuania  dated  from  September  28, 
1926.    and    was    prolonged    by    another 
treaty  signed  by  the  Soviets  May  6,  1931.' 
The  nonaggression  treaty  with  Finland 
was  signed  by  the  Soviets  on  August  9. 
1932.    Our  own  experience  with  Soviet 
treaties  has  been  identical.  The  Soviets 
violate  every  agreement  they  make  as 
soon  as  it  suits  their  purpose.  We  should 
note  that  the  current  Soviet  violations  of 
the  Helsinki  Agreement  to  allow  both 
freedom  of  information  and  travel  in  no 
way  changes  the  fact  that  through  the 
agreement  we  recognized  the  legitimacy 
of  the  Soviet  conquest  of  Eastern  Europe. 
The  conquest  of  Poland  and  the  Baltic 
States  gave  the  Soviet  Union  the  first  op- 
portunity to  communlze  new  territory 
since  1920.  They  immediately  began  the 
arrest  of  potential  political  opponents. 
For  almost   2   years   the  Soviet   secret 
police— at  that  time  called  the  NKVE>— 
rounded  up  members  of  opposing  politi- 
cal   parties,    clergymen,    teachers,    and 
other  leaders  of  the  community.  Those 
arrested    Included   members   of   Zionist 
groups  with  particular  attention  paid  to 
members  of  the  right-wing  Zionist  Re- 
visionist Movement  and  its  youth  group 
Betar.  One  of  those  arrested  in  1941,  was 
Menachem  Begin,  now  Prime  Minister 
of  Israel.  He  had  been  a  leader  of  Betar 
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and  was  sentenced  by  the  NKVD  without 
a  trial  to  8  years  in  a  slave  labor  camp 
After  the  Nazi  invasion  of  Russia  he  was 
released  to  serve  in  the  Polish  army  and 
was  able  to  escape  from  Communist 
hands. 

It  is  an  interesting  historical  fact  that 
even  the  leaders  of  the  prewar  Polish 
Communist  Party  were  murdered  in  the 
Soviet  Union.  Isaac  Deutscher,  the  Trot- 
skyite  historian,  himself  a  former  mem- 
bei  of  the  Polish  Communist  Party 
wrote  of  the  havoc  that  Stalin  made 
of  their  party,  "delivering  nearly  all  its 
leaders  to  the  firing  squad."  ' 

Even  Wladyslaw  Gomulka  was  purged 
on  Soviet  orders  in  1948.  Prom  1951 
until  1954,  he  was  Incarcerated.  In  1956 
a.--,  part  of  Khrushchev's  de-Staliniza- 
tion  campaign,  he  was  returned  to  power 
as  First  Secretary  of  the  Communist 
Party  of  Poland.' 

Socialists,  who  advocated  collabora- 
tion with  the  Communists,  also  found 
tnemselves  victims.  Henryk  Erlich  and 
Victor  Alter  were  the  leaders  of  the 
Jewish  Socialist  "Bund"  of  Poland.  Dur- 
ing the  1930s,  they  advocated  a  united 
front  with  the  Communists.  They  were 
arrested  in  September  1939,  shortly 
after  the  Soviet  conquest  of  eastern 
Poland.  They  were  released  in  Septem- 
ber 1941,  after  the  Nazi  attack  on  Rus- 
sia, and  agreed  to  aid  the  Soviet  Union 
in  its  war  against  Germany.  In  1942, 
they  were  rearrested  and  executed  '" 

On  January  27,  1943,  a  group  of  Amer- 
ican labor  and  liberal  leaders  sent  a  pro- 
test telegram  to  the  Soviet  Government 
on  the  arrest  of  Erlich  and  Alter.  The 
telegram  read: 

It  Is  now  more  than  a  year  that  Henryk 
Erlich  and  Victor  Alter  two  prominent  lead- 
ers of  Jewish  masses  Poland  were  re-arrested 
in  Kouibychev  stop  most  prominent  repre- 
sentatives of  freedom  loving  people  through- 
out the  world  of  British  and  American  labor 
movements  repeatedly  requested  their  re- 
lease In  vain  stop  today  when  universal 
public  opinion  unites  in  condemnation  of 
Nazi  criminals  who  are  murdering  In  cold 
blood  entire  Jewish  population  Poland  we 
renew  In  name  of  Justice  and  humanity  our 
request  for  release  of  these  outstanding 
courageous  fighters  against  fascism  and 
Nazism  Henryk  Erlich  and  Victor  Alter. 

William  Green,  President.  American  Ped- 
cratlon  of  Labor. 

Professor  Albert  Einstein. 
Rev.  Henry  Smith  Leiper.  Executive  Secre- 
tary, Unlversil  Christian  Council. 

David  Dubinsky.  president.  International 
Ladies'  Garment  Workers'  Union. 

Dr.  Alvin  Johnson.  Director  New  School 
f  jr  Social  Research. 

Adolph  Held,  Chairman,  Jewish  Labour 
Committee. 

Leo  Krzycki,  President.  American  s:av  Con- 
gress. 

Dr.  Frank  Kingdon. 
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Joseph  Weinberg,  President.  Workmen's 
Circle. 

Relnhold  Nlebuhr.  Chairman.  Union  for 
Democratic  Action. 

Clinton  S.  Golden,  Ajslstant  President, 
United  Steelworkers  of  America. 

Dr.  B.  Hoffman,  President,  Jewish  Writers' 
Union. 

Raymond  Gram  Swing. 

J.  B.  S.  Hardman,  Amalgamated  Clothing 
Workers,  Editor  Official  Press. 

Philip  Murray.  President,  Congress  of  In- 
dustrial Organisations. 

They  were  answered  by  the  Soviet  Am- 
bassador to  the  United  States,  Maxim 
Litvinov,  who  wrote: 

Embassy  of  the  Soviet  Union, 
Washington,  DC.  February  23,  1943. 

Dear  Mr.  Green:  I  am  informed  by  Mr. 
Molotov.  People's  CommlsBar  of  Foreign  Af- 
fairs, of  the  receipt  by  tim  of  a  telegram 
signed  by  you  concerning  two  Soviet  citizens. 
Alter  and  Erlich. 

I  am  Instructed  by  Mr.  Molotov  to  Inform 
you  of  the  fo:iowing  facts: 

For  active  subversive  work  against  the 
Soviet  Union  and  assistance  to  Polish  intelli- 
gence organs  in  armed  aOtlvltles,  Erlich  and 
Alter  were  sentenced  to  <}apltal  punishment 
in  August,  1941. 

At  the  request  of  the  l^olish  Government, 
Enich  and  Alter  were  released  in  September. 
1941. 

However,  after  they  w«re  set  free,  at  the 
time  of  the  most  desperate  batt:es  of  the 
Soviet  troops  against  the  advancing  Hitler 
army,  they  resumed  their  hostile  activities 
including  appeals  to  the  Soviet  troops  to  stop 
bloodshed  and  Immediately  to  conclude  peace 
with  Germany. 

For  this  they  were  rearrested  and,  in  De- 
cember, 1942,  sentenced  ohce  more  to  capital 
punishment  by  the  Military  Collegium  of  the 
Supreme  Court.  This  sentence  has  been  car- 
ried out  in  regard  to  both  of  them. 
Yours  sincerely. 

Ambassador  Maxim  Litvinov. 

A  similar  note  was  sent  by  the  Soviet 
Ambassador  to  London,  A.  Bogomolov,  to 
the  Polish  Minister  of  Foreign  Affairs,  E. 
Raczynski,  in  response  to  a  Polish  Gov- 
ernment protest  about  ^he  murders.  This 

note  read : 

London, 
March  31,  1943. 

Mr.  Minister:  In  repljr  to  your  Note  of 
March  8.  1943,  I  have  the  honor  to  inform 
you  that  the  Soviet  Government  reject  the 
entirely  unfounded  protest  of  the  Polish 
Government  concerning  the  execution  of 
Ehrlich  and  Alter,  sentenced  on  account  of 
their  activities  directed  against  the  U.S.S.R. 
at  the  end  of  the  year  1941.  which  went  so 
far  as  to  appeal  to  the  Soviet  armies  to  cease 
this  bloodshed  and  to  conclude  an  Immedi- 
ate peace  with  Germany;  this  at  the  time 
of  the  hardest  struggle  of  the  Soviet  armies 
against  the  advancing  armies  of  Hitler. 

I  have  the  honor  to  be,  «tc.. 

BOCiOMOLOV."' 

The  fate  of  a  Polish  officer,  who  had 
protected  Jews  during  the  Nazi  occupa- 
tion, was  described  by  Herbert  Romer- 
stein  in  testimony  before  the  House 
Committee  on  Internal  Security  on 
February  20,  1973,  as  follows: 

The  career  of  another  non-Jewish  Pole 
was  also  affected  by  his  relationship  to  the 
Jews.  He  Is  Wladyslaw  Bartoszewskl  who  was 
described  as  follows  by  the  official  com- 
munist publishing  house  Interpress  Pub- 
lishers in  1970: 

Wladyslaw  Bartoszewskl,  office  of  the 
underground     military     organization,     the 


'■Polish-Soviet  Relations  1918-1943,  Offi- 
cial Documents,  Polish  Embassy  In  Washing- 
ton, D.C.,   1943,  pg.   180. 


Home  Army,  and  participant  of  the  1944 
Warsaw  Uprising,  was  decorated  several 
times  during  the  war.  In  1942  during  the 
Nazi  occupation  In  Poland,  he  was  one  of 
the  co-founders  of  the  underground  Council 
for  Aid  to  Jews  (cryptonym:  "Zegota").  At 
the  same  time,  in  the  years  1942-1944,  he  was 
deputy-chief  of  the  Jewish  Section  of  the 
Delegate's  Office  of  the  Government-ln-Exlle 
in  London.  Among  the  main  tasks  of  that 
underground  unit  was  to  collect  informa- 
tion and  documents  concerning  the  situa- 
tion of  the  Jewish  population  In  occupied 
Poland.  They  prepared  reports  on  this  sub- 
ject which  dispatched  to  London,  contrib- 
utjd  to  rouse  world  public  opinion. 

In  April  1963.  on  the  20th  anniversary  of 
the  uprising  In  the  Warsaw  Ghetto,  the 
Council  of  State,  highest  organ  (after  the 
Seym-Parliament)  of  State  authority  In 
Poland,  conferred  a  high  decoration,  the 
Knight's  Cross  of  the  Polonla  Restltuta 
Order,  on  Wladyslaw  Bartoszewskl  for  his 
distinguished  services  In  the  saving  of  Jews. 
A  few  months  later,  in  October  1963,  he  was 
among  the  first  ones  Invited  to  plant  a 
symbolic  tree  in  the  Avenue  of  the  Righteous 
Among  Nations  on  the  Mount  of  Remem- 
brance In  Jerusalem.  He  was  also  one  of  the 
first  persons  upon  which  a  diploma  and 
medal  were  conferred  by  the  Israeli  Martyrs' 
and  Heroes  Remembrance  Authority  at  the 
Yad  Yashem  Institute  in  Jerusalem.  En- 
graved on  the  medal  are  these  words:  "He 
who  saves  one  life  saves  the  whole  world." 

(Prom  the  Publisher's  Introduction  to 
Bartoszewskl's  book  "The  Blood  Shed  Unites 
Us,"  Warsaw  1970,  which  details  the  help 
given  by  non-Jewish  Poles  to  the  Jewish 
victims  of  Nazism. 

Bartoszewskl,  a  Roman  Catholic  who  had 
risked  his  life  to  help  the  Jewish  victims, 
and  \va.2  honored  for  this  by  both  the 
Israelis  and  Polish  communist  government, 
has  also  been  persecuted  by  the  communists 
for  these  actions.  According  to  Jewish  Cur- 
rents of  March  1972, 

Like  the  fate  of  so  many  other  Poles, 
Bartoszewskl's  has  ebbed  and  fio'A'ed  with 
the  rapidly  changing  political  tides  In 
Poland.  Recently,  word  was  received  by  the 
Anti-Defamation  League  of  B'nal  B'rith,  that 
he  was  imprisoned  from  1948-56  because  of 
his  undue  concern  over  the  Jewish  cata- 
trophe  during  the  war  and  anxiety  about 
Polish -Jewish  relations  after  the  war. 
Again,  now,  he  is  the  victim  of  repression 
of  the  new  regime  and  Is  again  In  prison. 
even  though  the  book  he  has  compiled, 
stretches  the  extent  of  Polish  aid  very  far. 
We  do  not  yet  know  the  iiature  of  his  new 
crime. '" 

Probably  the  most  horrible  single 
crime  committed  by  the  Communists 
against  Poland  was  the  massacre  of  the 
Polish  officers  at  Katyn  Forest.  Most  of 
the  victims  were  reserve  officers,  the 
cream  of  Poland's  younger  intellectuals 
and  professionals. 

On  April  13,  1943,  the  Germans  an- 
nounced the  discovery  of  mass  graves  at 
Katyn  Forest  in  Russia,  which  contained 
the  bodies  of  thousands  of  Polish  army 
officers,  government  officials,  and  clergy- 
men."' Extensive  hearings  in  1952  before 
a  select  committee  of  the  House  of  Rep- 
resentatives, chaired  by  the  Honorable 
Ray  J.  Madden  of  Indiana,  showed  con- 
clusive evidence  that  the  Soviets  com- 
mitted these  murders,  although  Com- 
munist propaganda  blamed  it  on  the 
Nazis.  The  Germans  had  even  brought 
American  prisoners  of  war  to  the  site  to 
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confirm  the  evidence  that  the  victims 
had  been  killed  during  the  period  that 
the  territory  was  in  Soviet  hands.  A 
Polish  report,  published  In  volume  6  of 
the  hearings,  showed  that  over  4,000 
bodies  were  recovered  but  that  thousands 
more  were  still  missing."' 

In  1944,  after  the  Soviet  reconquest 
of  the  area,  a  special  Soviet  commission 
did  its  own  investigation.  They,  of  course, 
concluded  that  the  Nazis  had  committed 
the  murders.  However,  they  examined 
11,000  bodies,  almost  7.000  more  than 
the  Nazis  had  found.  Obviously,  those 
who  buried  them  in  the  first  place  could 
find  them  more  easily  than  anyone  else. 
The  Soviet  report  also  contained  internal 
contradictions.  For  example,  on  page  19 
they  reported  that  the  Grermans  had 
stripped  the  bodies  of  all  documents 
dated  later  than  April  1940.  However,  on 
pages  29  to  30,  they  list  nine  documents 
of  later  dates  that  they  allegedly  found 
on  the  bodies." 

It  is  a  shocking  fact  that  the  U.S.  Gov- 
ernment covered  up  for  Soviet  com- 
plicity in  this  hideous  crime.  The  U.S. 
Ambassador  to  the  Soviet  Union,  Averell 
Harriman,  sent  his  young  daughter  as 
the  U.S.  representative  to  observe  the 
Katyn  Commission,  because  to  send  the 
Embassy  doctor  might  offend  the  Soviets, 
who  would  think  that  we  did  not  trust 
them. 

The  Madden  committee  in  its  final 
report  was  very  critical  of  the  Office  of 
War  Information  and  the  Federal  Com- 
munications Commission.  The  report 
stated: 

When  the  Nazis,  on  April  13,  1943,  an- 
nounced to  the  world  the  finding  of  the  mass 
graves  of  the  Polish  officers  at  Katyn  and  ac- 
cused the  Soviets,  the  Allies  were  stunned 
by  this  action  and  called  It  propaganda.  Mr. 
Elmer  Davis,  news  commentator,  then  head 
of  the  Office  of  War  Information,  an  agen- 
cy established  by  Executive  order,  told  this 
committee  he  reported  direct  to  the  Pres- 
ident. Under  questioning  he  admitted  fre- 
quent conferences  with  the  State  Depart- 
ment and  other  Government  agencies.  How- 
ever, testifying  before  this  committee,  when 
faced  with  his  own  broadcast  of  May  3, 
1943,  in  which  he  accused  the  Nazis  of  using 
the  Katyn  massacre  as  propaganda,  he  ad- 
mitted under  questioning  that  this  broad- 
cast was  made  on  his  own  initiative. 

This  is  another  example  of  the  failure  to 
coordinate  between  Government  agencies. 
A  State  Department  memorandum  dated 
April  22.  1943,  which  was  read  into  the 
record  (see  vol.  VII  of  the  published  hear- 
iiigs),  stated: 

"And  on  the  basis  of  the  various  conflict- 
ing contentions  [concerning  Katyn)  of  all 
parties  concerned,  it  would  appear  to  be  ad- 
visable to  refrain  from  taking  any  definite 
stand  In  regard  to  this  question." 

Mr.  Davis,  therefore,  bears  the  responsi- 
bility for  accepting  the  Soviet  propaganda 
version  of  the  Katyn  massacre  without  full 
investigation.  A  very  simple  check  with 
either  Army  Intelligence  (G-2)  or  the  State 
Department  would  have  revealed  that  the 
Katyn  massacre  Issue  was  extremely  con- 
troversial. 

Furthermore,  members  of  the  staff  of  both 
OWI  and  FCC  did  engage  In  activities  be- 
yond the  scope  of  their  responslbUltles.  This 
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unusual  activity  of  silencing  radio  com- 
mentators nrst  came  to  light  In  August 
1943  when  the  House  cc.-nmlttee  investigat- 
ing the  National  Communications  Commls- 
•lon  discovered   the  procedure. 

The  technique  utilized  by  staff  members 
of  OWI  and  PCC  to  silence  was  as  follows 
Polish  radio  commentators  in  Detroit  and 
Buffalo  broadcasting  In  foreign  languages 
after  the  announcement  of  the  discovery  of 
the  mass  graves  of  Polish  officers  at  Katyn 
reported  facU  Indicating  that  the  Soviets 
might  be  guilty  of  this  massacre 

In  May  1943  a  member  of  the  PCC  staff 
suggested  to  a  member  of  the  OWI  staff 
that  the  only  way  to  prevent  these  comments 
was  to  contact  the  Wartime  Foreign  Lan- 
guage Radio  Control  Committee.  Thla  com- 
mittee was  made  up  of  station  owners  and 
managers  who  were  endeavoring  to  cooper- 
ate with  the  OWI  and  FCC  during  the  war 
years.  Accordingly  a  meeting  was  arranged 
In  New  York  with  two  of  the  members  of 
this  Industry  committee.  They  were  speclfl- 
cally  requested  by  the  OWI  staff  member  to 
arrange  to  have  a  Polish  radio  commentator 
In  Detroit  restrict  his  comments  to  straight 
news  Items  concerning  Katyn.  and  only 
those  by  the  standard  wire  services.  The  fact 
that  a  member  of  the  PCC  staff  attended 
this  meeting  is  significant  because  the  PCC 
lii  such  a  case  had  no  Jurisdiction  In  fact, 
the  FCC  member  was  In  New  York  to  dis- 
cuss the  renewal  of  the  radio  license  of  one 
of  these  Industry  members.  The  owner  of 
the  radio  station  in  Detroit  was  contacted 
and  requested  to  restrict  the  comments  of 
the  Polish  commentator  on  his  station,  and 
this  was  done. 

By  applying  Indirect  pressure  on  the  sU- 
tlo  wner.  these  staff  members  accom- 
plished their  purpose,  namely,  keeping  the 
fi'll  fT-ts  of  the  Katyn  massacre  story  from 
the  American  people.  (See  vol.  VII  of  the 
published  hearings.) 

Office  of  Censorship  officials  testified  and 
supported  the  conclusion  of  this  committee 
that  the  OWI  and  PCC  officials  acted  beyond 
the  scope  of  their  official  Government  re- 
spf^"  'bllltles  on  this  matter  of  Katvn. 

Testimony  before  this  committee  likewise 
proves  that  the  Voice  of  America— successor 
to  the  Office  of  War  Information— had  failed 
to  fully  utilize  available  Information  con- 
cerning the  Katyn  massacre  until  the  crea- 
tion of  this  committee  In  1951  The  com- 
mittee was  not  Impressed  with  statements 
that  publications  of  facts  concerning  this 
crime,  prior  to  1951.  would  lead  to  an  ill- 
fated  uprising  In  Poland.  Neither  was  It 
convinced  by  the  statements  of  OWI  offi- 
cials that  for  the  Polish-Americans  to  hear 
or  read  about  the  Katyn  massacre  In  1943 
would  have  resulted  In  a  lessening  of  their 
cooperation  In  the  Allied  war  effort.^ 

The  German  announcement  of  flnding 
the  bodies  of  missing  Polish  officers  at 
Katyn  came  as  a  great  shock  to  the  Po- 
lish Government  in  exile  On  April  15. 
1S43.  2  days  after  the  German  announce- 
ment the  Polish  Government  appealed 
to  the  International  Red  Cross  to  send 
a  delegation  to  inspect  the  site  of  the 
atrocity.-" 

The  Soviets  responded  by  sending  a 
personal  and  secret  message  from 
Stalin  to  President  Roosevelt  The  mes- 
sage stated  that  the  Soviets  were  break- 
ing relations  with  the  Polish  Govern- 
ment. The  message  read: 

The  behaviour  of  the  Polish  Government 
towards  the  USSR,  of  late  Is.  In  the  view 


of  the  Soviet  Government,  completely  ab- 
normal and  contrary  to  all  the  rules  and 
stndards  governing  relations  between  two 
allied  states. 

The  anti -Soviet  slander  campaign 
launched  by  the  German  fascists  In  connec- 
tion with  the  Polish  officers  whom  they 
themselves  murdered  in  the  Smolensk  area. 
In  German-occupied  terTltor\-.  was  Imme- 
diately seized  upon  by  the  Slkorskl  Govern- 
ment and  Is  being  fanned  In  every  way  by 
the  Polish  official  press  Par  from  countering 
the  Infimous  fascist  slander  against  the 
USSR.,  the  Slkorskl  Government  has  not 
found  It  necessary  even  to  address  questions 
to  the  Soviet  Government  or  to  request  In- 
formation on  the  matter. 

The  Hitler  authorities,  having  perpetrated 
a  monstrous  crime  against  the  Polish  of- 
ficers, are  now  staging  a  farcical  Investiga- 
tion, using  for  the  purpose  cerUIn  pro-fas- 
cist Polish  elements  picked  by  themselves  in 
occupied  Poland,  where  everything  Is  under 
Hitlers  heel  and  where  no  honest  Pole  can 
open   his   mouth. 

Both  the  Slisorskl  and  Hitler  Governments 
have  enlisted  for  the  •Investigation"  the 
aid  of  the  International  Red  Cross,  which, 
under  a  terror  regime  of  gallows  and  whole- 
sale extermination  of  the  civil  population.  Is 
forced  to  take  part  In  the  Investigation  farce 
directed  by  Hitler  It  Is  obvious  that  this  'In- 
vestlgitlon."  which,  moreover,  is  being  car- 
ried out  behind  the  Soviet  Governments 
bark,  cannot  enjoy  the  confidence  of  anyone 
with  a  semblance  of  honesty. 

The  fact  that  the  antl-Sovlet  campaign  has 
been  started  simultaneously  in  the  German 
and  Polish  press  and  follows  identical  lines 
Is  Indubitable  evidence  of  contact  and  col- 
lusion between  Hitler— the  Allies'  enemy— 
and  the  Slkorskl  Government  in  this  hos- 
tile campaign. 

At  a  time  when  the  peoples  of  the  Soviet 
Union  are  shedding  their  blood  In  a  grim 
struggle  against  Hitler  Germany  and  bend- 
ing their  energies  to  defeat  the  common  foe 
of  the  freedom-loving  democratic  countries 
the  Slkorskl  Government  Is  striking  a  treach- 
erous blow  at  the  Soviet  Union  to  help  Hitler 
tyranny. 

These  circumstances  compel  the  S<Arlet 
Government  to  consider  that  the  present 
Polish  Government,  having  descended  to  col- 
lusion with  the  Hitler  Government  has  In 
practice,  severed  Its  relations  of  alliance  with 
the  U  S  S.R  and  adopted  a  hostile  attitude 
to  the  Soviet  Union. 

For  those  reasons  the  Soviet  Government 
has  decided  to  Interrupt  relations  with  that 
Government. 

I  think  It  neces.sary  to  Inform  you  of  the 
foregoing,  and  I  trust  that  the  US  Govern- 
ment will  appreciate  the  motives  that  neces- 
sitated this  forced  step  on  the  part  of  the 
Soviet  Government. 

April  21,  1943. =  • 
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complete  severance  of  diplomatic  relations 
between  the  Soviet  Union  and  Poland. 

I  cannot  believe  that  Slkorskl  has  in  any 
way  whatsoever  collaborated  with  the  Hitler 
gangsters  In  my  opinion,  however,  he  has 
erred  In  taking  up  this  particular  question 
with  the  International  Red  Cross.  Further- 
more, I  am  Inclined  to  think  that  Prime 
Minister  Churchill  will  find  a  way  of  prevail- 
ing upon  the  Polish  Government  in  London 
In  the  future  to  act  with  more  common  sense 

I  would  appreciate  It  If  you  would  let  me 
know  If  I  can  help  In  any  way  In  respect  to 
this  question  and  particularly  in  connection 
with  looking  after  any  Poles  which  you  may 
desire  to  send  rut  of  the  Union  of  Soviet 
Socialist  Republics. 

Incidentally,  I  have  several  million  Poles 
in  the  United  States,  a  great  many  of  whom 
are  In  the  Army  and  Navy,  I  can  assure  you 
that  all  of  them  are  bitter  against  the  Hitler- 
ites However,  the  overall  situation  would  not 
be  helped  by  the  knowledge  of  a  complete 
diplomatic  break  between  the  Soviet  and 
Polish  Governments 

April  26,  1943.=" 


Roosevelt  responded  with  a  concilia- 
tory letter  to  Stalin  dated  April  26,  1943 
in  which  he  criticized  the  Polish  Govern- 
ment for  appealing  to  the  International 
Red  Cross  for  information  about  its  mur- 
dered officers.  Roosevelt's  letter  read: 

I  received  your  telegram  during  an  Inspec- 
tion trip  which  I  was  making  in  the  western 
part  of  the  United  States.  I  fully  understand 
your  problem  but  at  the  same  time  I  ho'-e 
that  you  can  find  a  way  in  this  present  situ- 
ation to  define  your  action  as  a  suspension 
of  conversations  with  the  Polish  Government 
In  exile  In  London  rather  than  to  label  It  as  a 


=JThe  Katyn  Forest  Massacre.  Final  Re- 
port of  the  Select  Committee,  Washington 
DC.  1952.  pg.  8-10. 

-'  Select  Committee  Interim  Report,  od.  cit 
pg  5.  •^ 


-Correspondence  between  the  Chairman 
of  the  Council  of  Ministers  of  the  USSR 
and  the  Presidents  of  the  USA.  and  the 
Prime  Ministers  of  Great  Britain  during  the 
Great  Patriotic  War  of  1941-1945.  Foreign 
Languages  PublUhlng  House.  Moscow.  1967 
Vol.  II.  pg.  60-«l. 


Also  on  April  26  the  Soviets  sent  a  note 
to  the  Polish  Government  breaking  re- 
lations. That  note  read: 

(Note  of  April  25,  1943,  from  Mr.  Molotov. 
People's  Commissar  for  Foreign  Affairs,  to 
Mr.  Romer,  Polish  Ambassador  In  the  USSR, 
severing  relations  between  the  Soviet  Gov- 
ernment and  the  Polish  Government.) 

Moscow. 
April  26.  1943. 

Mr.  Ambassador:  On  behalf  of  the  Gov- 
ernment of  the  Union  of  Soviet  Socialist  Re- 
publics. I  have  the  honor  to  notify  the  Polish 
Government  of  the  following: 

The  Soviet  Government  consider  the  re- 
cent behavior  of  the  Polish  Government  with 
regard  to  the  USSR.,  as  entirely  abnormal, 
and  violating  all  regulations  and  sUndards 
of  relations  between  two  Allied  States  The 
slanderous  campaign  hostile  to  the  Soviet 
Union  launched  by  the  German  Fascists  In 
connection  with  the  murder  of  the  Polish  of- 
ficers, which  they  themselves  committed  In 
the  Smolensk  area  on  territory  occupied  by 
German  troops,  was  at  once  taken  up  by  the 
Polish  Government  and  Is  being  fanned  In 
every  way  by  the  Polish  official  press 

Par  from  offering  a  rebuff  to  the  vile  Fas- 
cist slander  of  the  USSR.,  the  Polish  Gov- 
ernment did  not  even  find  it  necessary  to 
address  to  the  Soviet  Government  any  In- 
quiry or  request  for  an  explanation  on  this 
subject. 

Having  committed  a  monstrous  crime 
against  the  Polish  officers,  the  Hitlerite  au- 
thorities are  now  staging  a  farcical  Investiga- 
tion, and  for  this  they  have  made  use  of 
certain  Polish  pro-Fascist  elements  whom 
they  themselves  selected  in  occupied  Poland 
where  everything  Is  under  Hitler's  heel,  and 
where  no  honest  Pole  can  openly  have  his 
say. 

-iPor  the  "Investigation."  both  the  Polish 
Government  and  the  Hitlerite  Government 
Invited  the  International  Red  Cross,  which 
is  compelled,  in  conditions  of  a  terroristic 
regime,  with  its  gallows  and  mass  extermina- 
tion of  the  peaceful  population,  to  take  part 
In  this  Investigation  farce  staged  by  Hitler 
Clearly  such  an  "Investigation,  conducted 
behind  the  back  of  the  Soviet  Government 
cannot  evoke  the  confidence  of  people  pos- 
sessing any  degree  of  honesty. 

The  fact  that  the  hostile  campaign  against 
the  Soviet  Union  commenced  simultaneously 
in  the  German  and  Polish  press,  and  was 
conducted  along  the  same  lines,  leaves  no 
doubt  as  to  the  existence  of  contact  and 
accord  In  carrying  out  this  hostile  campaign 
between  the  enemy  of  the  Allies— Hitler— 
and  the  Polish  Government. 
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While  the  peoples  off  the  Soviet  Union 
bleeding  profusely  In  a  hard  struggle  against 
Hitlerite  Germany,  are  straining  every  effort 
for  the  defeat  of  the  common  enemy  of  the 
Russian  and  Polish  peoples,  and  of  all  free- 
dom-loving democratic  countries,  the  Polish 
Government,  to  please  Hitler's  tyranny,  has 
dealt  a  treacherous  blow  to  the  Soviet  Union. 
The  Soviet  Government  Is  aware  that  this 
hostile  campaign  against  the  Soviet  Union 
Is  being  undertaken  by  the  Polish  Govern- 
ment In  order  to  exert  pressure  upon  the 
Soviet  Government  by  making  use  of  the 
slanderous  Hitlerite  fake  for  the  purpose  of 
wresting  from  It  terrltorltC  concessions  at  the 
expense  of  the  interests  of  the  Soviet  Ukraine, 
Soviet  Byelorussia  and  Soviet  Lithuania. 

All  these  circumstances  compel  the  Soviet 
Government  to  recognize  that  the  present 
Government  of  Poland,  having  slid  on  the 
path  of  accord  with  Hitler's  Government,  has 
actually  discontinued  alUed  relations  with 
the  USSR.,  and  has  adopted  a  hostile  atti- 
tude towards  the  Soviet  Union. 

On  the  strength  of  the  above,  the  Soviet 
Government  has  decided  to  sever  reatlons 
with  the  Polish  Qovernmpnt. 

MOLOTOV.=' 
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Despite  the  fact  that  the  Soviet  Gov- 
ernment in  a  statement  on  July  26,  1944, 
had  said: 

The  Soviet  Government  declares  that  it 
does  not  pursue  the  aim  of  acquiring  any 
part  of  Polish  territory  whatever  or  of  al- 
tering the  social  system  la  Poland,  and  that 
the  military  operations  of  the  Red  Army 
on  the  territory'  of  Poland  are  dictated  solely 
by  military  necessity  and  the  aspiration  to 
render  the  friendly  Polish  people  assistance 
In  liberating  themselves  from  German  occu- 
patlon.^'" 

The  reality  was  different.  A  Commu- 
nist puppet  regime  had  already  been  pre- 
pared for  Poland  and  the  legitimate  gov- 
ernment was  rejected  bjf  the  Soviets,  be- 
cause of  its  protest  on  Katyn.  As  early  as 
January  23,  1944,  Molotov  had  written  to 
the  U.S.  Government: 

The  Soviet  Government  severed  relations 
with  the  Polish  Government  In  London  be-» 
cause  of  the  latter's  participation  In  the 
Hitlerite  slander  over  the  "Kattyn  massacre.' 
At  that  time  the  Polish  Government  was 
headed  by  General  Slkorski.  The  Mlkolajczyk 
Government,  Instead  of  dissociating  Itself 
from  the  fascist  act  of  the  Slkorskl  Govern- 
ment, declared  that  it  would  continue  Slkor- 
skl's  policy,  and  the  Mlkolajczyk  Govern- 
ment, far  from  disavowing  Its  Ambassadors 
to  Mexico  and  Canada  and  its  supporters  In 
the  U.S.A.  (the  Matuszewski  group),  who  are 
engaged  in  a  campaign  openly  hostile  to  the 
Soviet  Union.  Is  actually  abetting  them. 

It  will  be  seen  from  these  facts  that  the 
Polish  Government  In  London  has  called  on 
the  U.S.  and  British  Governments  to  mediate, 
not  with  a  view  to  reaching  agreement  with 
the  Soviet  Government,  but  In  order  to  ag- 
gravate the  conflict  and  Involve  the  Allies  In 
It.  for  It  Is  obvious  that  la  the  absence  of  a 
common  basis  for  agreement  negotiation  and 
mediation  are  doomed  to  fall. 

The  Soviet  Government  would  not  like  the 
friendly  mission  of  mediation  to  be  exposed 
to  the  threat  of  Inevitable  failure. 

■That  Is  why  I  believe  oondltlons  are  not 
yet  ripe  for  negotiation  and  mediation. 

As  I  see  It,  a  radical  Improvement  of  the 
composition  of  the  Polish  Government,  one 
that  would  exclude  the  pro-fascist  Imperi- 
alist elements  and  include  democratic  ele- 
ments, a  point  that  I  made  to  Mr.  Harrlman 
orally,  could  provide  a  favourable  basis  both 


~  Polish-Soviet  relations,  op.  clt.  pg.  245-6. 
'"Soviet-Polish  relations.  1944-1946,  Soviet 
News,  London,  1946,  pg.  4. 
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for  the  re-establlshment  of  Soviet-Polish 
relations  and  settlement  of  the  frontier  ques- 
tion and  for  fruitful  mediation." 

As  Soviet  troops  drove  the  Germans 
out  of  Poland,  Communist  teams  took 
control  of  the  "liberated"  areas.  The  per- 
secution of  dissidents  among  the  indi- 
genous population  was  organized  by  a 
Soviet  military  intelligence  unit  called 
Smersh.  The  unit,  who's  name  came 
from  the  contraction  of  the  Russian 
words  meaning  "death  to  spies"  was  orig- 
inally set  up  to  combat  dissatisfaction  in 
the  Soviet  army.  Its  major  function,  how- 
ever, soon  became  the  persecution  of 
populations  in  the  conquered  territory. 
After  the  war,  Smersh  was  disbanded 
and  its  leadership  reassigned  to  the 
NKVD,  now  called  the  KGB.  They  con- 
tinued the  persecution  in  the  occupied 
territories  in  their  new  assignments. 

An  important  part  of  the  Soviet  take- 
over of  Eastern  Europe  was  the  destruc- 
tion of  all  anti-Nazi,  non-Communist 
military  units  in  the  area. 

In  August  1944,  the  Polish  underground 
Home  Army  began  an  uprising  against 
the  Nazis  in  Warsaw.  The  Soviet  army, 
which  was  approaching  Warsaw,  stopped 
its  advance  and  refused  supplies  to  the 
Polish  Freedom  Fighters.  An  exchange 
of  letters  between  Roosevelt,  Churchill, 
and  Stalin  give  an  interesting  insight  into 
this  Soviet  crime  against  Poland,  Roose- 
velt and  Churchill  wrote  on  August  20 
1944: 

We  are  thinking  of  world  opinion  if  antl- 
Nazls  in  Warsaw  are  in  effect  abandoned. 
We  believe  that  all  three  of  us  should  do  the 
utmost  to  save  as  many  of  the  patriots  there 
as  possible.  We  hope  that  you  will  drop  im- 
mediate supplies  and  munitions  to  the  pa- 
triot Poles  of  Warsaw,  or  will  you  agree  to 
help  our  planes  in  doing  it  very  quickly?  We 
hope  you  will  approve.  The  time  element  is 
of  extreme  Importance. 

Stalin  answered  on  August  22 : 

The  message  from  you  and  Mr.  Churchill 
about  Warsaw  has  reached  me.  I  should  like 
to  state  my  views. 

Sooner  or  later  the  truth  about  the  hand- 
ful of  power-seeking  criminals  who  launched 
the  Warsaw  adventure  will  out.  Those  ele- 
ments, playing  on  the  credulity  of  the  In- 
habitants of  Warsaw,  exposed  practically  un- 
armed people  to  German  guns,  armour  and 
aircraft.  The  result  Is  a  situation  in  which 
every  day  is  used,  not  by  the  Poles  for  free- 
ing Warsaw,  but  by  the  Hitlerites,  who  are 
cruelly  exterminating  the  civil   population. 

From  the  military  point  of  view  the  situa- 
tion, which  keeps  German  attention  riveted 
to  Warsaw.  Is  highly  unfavourable  both  to 
the  Red  Army  and  to  the  Poles.  Nevertheless, 
the  Soviet  troops,  who  of  late  have  had  to 
face  renewed  German  counter-attacks,  are 
doing  all  they  can  to  repulse  the  Hitlerite 
sallies  and  go  over  to  a  new  large-scale  offen- 
.slve  near  Warsaw.  I  can  assure  you  that  the 
Red  Army  will  stint  no  effort  to  crush  the 
Germans  at  Warsaw  and  liberate  it  for  the 
Poles.  That  will  be  the  best,  really  effective, 
help  to  the  antl-NazI  Poles." 

As  late  as  1975,  the  Polish  Commimist 
Government  was  still  embarrassed  by 
this  Soviet  crime.  In  an  official  book  on 
World  War  II,  they  wrote : 

Between  16  and  23  September  the  Polish 
First  Army,  supported  by  Soviet  artillery  and 
amphibious    units,    forced    the    Vistula    at 


Czernlak6w,  in  an  attempt  to  come  to  the 
aid  of  the  Warsaw  Insurgents." 

They  neglected  to  mention  that  the 
Nazis  had  been  slaughtering  the  poorly 
armed  Poles  for  many  weeks  by  that 
time. 

In  addition,  to  the  betrayal  of  the  War- 
saw uprising,  Smersh  Units  arrested 
members  of  the  Polish  undergrouna 
army,  who  had  fought  the  Nazis.  On 
June  18,  1945,  a  "show  trial"  was  held 
of  16  Polish  officers  and  political 
leaders  who  had  been  captured  by  the 
Soviets.  Most  of  these  anti-Nazis  were 
convicted  of  anti-Soviet  acts  and  sen- 
tenced to  Ions  terms  in  the  Soviet  slave 
labor  camps.^  Thousands  of  others  were 
convicted  in  secret  trials  and  were  simil- 
arly sentenced. 

Poland  was  not  the  only  victim  of  So- 
viet mass  murders.  Although  many  of 
the  gravesites  have  never  been  found, 
some  have.  In  1943,  a  mass  grave  was 
found  in  the  Ukrainian  city  of  Vynny- 
tsia.  The  total  number  of  corpses  found 
at  this  site  was  between  11,000  and  12  - 
000." 

The  methods  used  by  the  Soviet  se- 
cret police  in  choosing  victims  was  graph- 
icly  revealed  in  a  collection  of  NKVD 
documents  dated  1940-41,  discovered  in 
Lithuania.  I  have  attached  these  docu- 
ments as  an  appendix  to  this  statement. 
They  make  it  clear  that  the  victims  were 
any  members  of  rival  political  organiza- 
tions ranging  from  conservative  to  so- 
cialist. Zionists  were  particular  targets, 
but  members  of  the  right-wing  Zionist 
youth  group,  Betar,  were  the  main  vic- 
tims. You  will  remember  that  Israeli 
Prime  Minister  Begin  had  been  arrested 
in  Poland  in  1941,  because  of  his  mem- 
bership in  this  organization. 

Captive  Nations  Week  is  the  time  we 
should  all  remember  the  millions  of  vic- 
tims of  Communist  terror.  The  following 
is  a  list  of  the  countries  taken  by  the 
Communist  either  through  armed  coup 
or  direct  aggression  and  the  dates  of  the 
conquest: 

Russia 1917 

Armenia   1920 

Azerbaijan   1920 

Byelorussia 1920 

Cossackia   1920 

Georgia 1920 

Idel-Ual 1920 

North  Caucasia 1920 

Ukraine 1920 

Far  Eastern  Republic 1922 

Turkestan 1922 

Mongolia 1924 

Estonia 1940 

Latvia 1940 

Lithuania . 1940 

Albania ...- 1946 

Bulgaria   -- .-- 1946 

Yugoslavia    (Serbs,    Croats   Slovenians, 

etc.) . 1946 

Poland    1947 

Romania 1947 

Czecho-Slovakla 1948 

North   Korea 1948 

Hungary 1949 

East  Germany 1949 


-"•'  Correspondence  op.  cit.  pg.  291-2. 
»  ibid  pg.  156-7. 
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Mainland  China 1949 

Tibet   1951 

North  Vietnam 1954 

Cuba    1960 

Cambodia 1975 

South  Vietnam 1975 

Laos   1975 

Angola 1976 

Documents  Relating  To  The  Piasx  Soviet 
OccvPATioN  OF  Lithuania.    1940-41  ' 

I.  MOSCOW  INSTRUCTIONS  ON  DEPORTATIONS. 
ORDER     NO      001223 

(Strictly  Secret) 

INSTRUCTIONS  REGARDING  THE  MANNER  OF  CON- 
DUCTING THE  DEPORTATION  OF  THE  ANTI- 
SOVIET  ELEMENTS  FROM  LITHUANIA.  LATVIA 
AND     ESTONIA 

i.  General  situation 
The  deportation  of  antl-Sovlet  elements 
from  the  Baltic  States  Is  a  taKk  of  great 
political  Importance.  Its  .successful  execution 
depends  upon  the  extent  to  which  the  county 
operative  triumvirates  and  operative  head- 
quarters are  capable  of  carefully  working  out 
a  plan  for  executing  the  operations  and  o-' 
foreseeing  In  advance  all  Indispensable  fac- 
tors. Moreover,  the  basic  premise  Is  that  the 
operations  should  be  conducted  without 
noise  and  panic,  so  as  not  to  permit  any  dem- 
onstrations and  other  excesses  not  only  by 
the  deportees,  but  also  by  a  certain  part  of 
the  surrounding  population  Intmlcally  In- 
clined toward  the  Soviet  administration. 

Instructions  regarding  the  manner  of  con- 
ducting the  operations  are  described  below 
They  should  be  adhered  to.  but  in  individual 
ca.se5  the  collaborators  conducting  the  opera- 
tions may  and  should,  depending  upon  the 
perulnrily  cf  the  concrete  circumstances  of 
the  operations  and  In  order  to  evaluate  cor- 
rectly the  situation,  make  different  decisions 
for  the  same  purpose,  viz  .  to  execute  the 
task  given  them  without  noise  and  panic 
2   Manner  of  issuing  instructions 

The  instructing  of  operative  groups  should 
be  done  by  the  county  triumvirates  within 
as  short  a  time  as  possible  on  the  day  before 
the  beginning  of  the  operations,  taking  Into 
consideration  the  time  necessary  for  travel- 
ing to  the  place  of  operations 

The  county  triumvirates  previously  prepare 
necessary  transportation  for  transferring  the 
operative  groups  to  the  villages  In  the  locale 
of  operations. 

In  regard  to  the  question  of  allotting  the 
necessary  number  of  automobiles  and  wagons 
for  transportation,  the  county  triumvirates 
will  consult  the  leaders  of  the  Soviet  party 
organizations  on  the  spot. 

Preml-ses  in  which  to  issue  Instructions 
must  be  carefully  prepared  in  advance,  and 
their  capacity,  exits,  entrances  and  the  pos- 
sibility of  strangers  entering  must  be  taken 
into  consideration. 

During  the  time  instructions  are  Issued  the 
building  must  be  securely  guarded  by  the 
administrative  workers. 

In  case  anyone  among  these  participating 
In  the  operations  should  fall  to  appear  for 
instructions,  the  county  triumvirate  should 
immediately  take  measures  to  substitute  the 
absentee  from  a  reserve  force,  which  should 
be  provided  In  advance. 

The  triumvirate  through  Its  representative 
should  notify  the  officers  gathered  of  the 
decision  of  the  government  to  deport  an 
accounted  for  contingent  of  antl-Sovlet  ele- 
ments from  the  territory  of  the  respective 


'  Copies  of  the  original  Lithuanian  and 
Russian  texts  of  these  documents  are  de- 
posited In  the  archives  of  the  Lithuanian - 
American  Information  Center.  233  Broadwav. 
New  York  7.  N.Y.  Photostatic  copies  are  de- 
posited In  the  law  library  of  the  Library  of 
Congress. 

English  translations  of  these  documents 
have  been  made  by  the  Lithuanian-American 
Information  Center. 


republic  or  region.  Moreover,  a  brief  explana- 
tion should  be  given  as  to  what  the  deportees 
represent 

Special  attention  of  the  (local)  Soviet - 
party  workers  gathered  for  Instruction 
should  be  drawn  to  the  fact  that  the  de- 
portees are  enemies  of  the  Soviet  people  and 
that,  therefore,  the  possibility  of  an  armed 
attack  on  the  part  of  the  deportee  Is  not 
excluded. 

.1.  Manner  o/  obtaining  documents 

After  the  Issuance  of  general  Instructions 
to  the  operative  groups,  they  should  def- 
initely be  Issued  documents  regarding  the 
deportees.  Personal  flies  of  the  deportees 
must  be  previously  discussed  and  settled  by 
the  operative  groups  or  townships  and  vil- 
lages, so  that  there  are  no  obstacles  In  issuing 
them. 

After  receiving  the  personal  flies,  the  sen- 
ior member  of  the  operative  group  acquaints 
himself  with  the  personal  flies  of  the  family 
which  he  will  have  to  deport.  He  must  check 
the  number  of  persons  in  the  family,  the 
supply  of  necessary  forms  to  be  filled  out  by 
the  deportee,  and  transportation  for  moving 
the  deportee,  and  he  should  receive  exhaus- 
tive answers  to  questions  not  clear  to  him. 

At  the  time  when  the  flies  are  issued,  the 
county  triumvirate  must  explain  to  each 
senior  member  of  the  operative  group  where 
the  deported  family  Is  to  be  settled  and  de- 
scribe the  route  to  be  taken  to  the  place  cf 
deportation.  Route  to  be  taken  by  the  ad- 
ministrative personnel  with  the  deported 
families  to  the  railway  station  for  embarka- 
tion must  also  be  flxed.  It  is  also  necessary 
to  point  out  places  where  reserve  military 
groups  are  placed  in  case  it  should  become 
necessary  to  call  them  out  during  possible 
excesses. 

Possession  and  state  of  arms  and  ammuni- 
tion must  be  checked  throughout  the  whole 
operative  personnel.  Weapons  must  be  com- 
pletely ready  for  battle  and  loaded,  but  the 
cartridge  should  not  be  kept  in  the  chamber 
Weapons  should  be  used  only  as  a  last  resort, 
when  the  operative  group  is  attacked  or 
threatened  with  an  attack,  or  when  resistance 
Is  shown 

4.  Manner  of  executing  deportation 

Should  a  number  of  families  be  deported 
from  one  spot,  one  of  the  operative  workers 
is  appointed  senior  in  regard  to  deportation 
from  the  village,  and  his  orders  are  to  be 
obeyed  by  the  operative  personnel  in  that 
village 

Having  arrived  in  the  village,  the  operative 
groups  must  get  In  touch  (observing  the 
necessary  secrecy)  with  the  local  authorities; 
chairman,  secretary  or  members  of  the  vil- 
lage Soviets,  and  should  ascertain  from  them 
the  exact  dwelling  of  the  families  to  be 
deported.  After  that  the  operative  groups  to- 
gether with  the  local  authorities  go  to  the 
families  to  be  banished. 

The  operation  should  be  commenced  at 
daybreak  Upon  entering  the  home  of  the 
person  to  be  banished,  the  senior  member  of 
the  operative  group  should  gather  the  entire 
family  of  the  deportee  into  one  room,  taking 
all  necessary  precautionary  measures  against 
any  possible  excesses. 

After  having  checked  the  members  of  the 
family  against  the  list,  the  location  of  those 
absent  and  the  number  of  persons  sick 
should  be  ascertained,  after  which  they 
should  be  called  upon  to  give  up  their  weap- 
ons. Regardless  of  whether  weanons  are  sur- 
rendered or  not.  the  deportee  should  be  per- 
sonally searched  and  then  the  entire  prem- 
ises should  be  searched  In  order  to  uncover 
weapons. 

During  the  search  of  the  premises  one  of 
the  members  of  the  operative  group  should 
be  left  on  guard  over  the  deportees. 

Should  the  search  disclose  hidden  weap- 
ons In  small  numbers,  they  should  be  col- 
lected by  and  distributed  among  the  opera- 
tive group  Should  many  weapons  be  discov- 


ered, they  should  be  piled  into  the  wagon  or 
automobile  which  brought  the  operating 
group,  after  the  locks  have  been  removed. 
Ammunition  should  be  packed  and  loaded 
together  with  rifles. 

If  necessary,  a  convoy  for  transporting  the 
weapons  should  be  mobilized  with  an  ade- 
quate guard. 

Should  weapons,  counter-revolutionary 
pamphlets,  literature,  foreign  currency,  large 
quantltlc.4  of  valuables,  etc.  be  disclosed,  a 
short  search  act  should  be  drawn  up  on  the 
spot,  which  should  describe  the  hidden 
weapons  or  counter-revolutionary  literature. 
Should  there  be  any  armed  resistance,  the 
question  of  arresting  the  persons  showing 
armed  resistance  and  of  sending  them  to  the 
county  branch  of  the  People'r  Commissariat 
of  Public  Security  should  be  decided  by  the 
county  triumvirates. 

An  act  should  be  drawn  up  regarding  those 
deportees  hiding  themselves  before  the  de- 
portation or  sick,  and  this  act  should  be 
signed  by  the  chairman  of  the  Soviet-party 
organization 

After  the  search  the  deportees  should  be 
notified  that  upon  the  decision  of  the  Gov- 
ernment they  are  being  banished  to  other 
regions  of  the  Union. 

The  deportees  are  permitted  to  take  with 
them  household  necessities  of  not  more  than 
100   kilograms  In  weight. 

1.  Suit 

2.  Shoes 

3  Underwear 

4  Bed  linen 

5  Dishes 

6.  01as.ses 

7.  Kitchen  utensils 

8.  Focd — an  estimated  month's  supply  to 
a  family 

9.  The  money  at  their  disposal 

10.  Haversack  or  box  In  which  to  pack  the 
articles. 

It  Is  recommended  that  large  articles  be 
taken. 

Should  the  contingent  be  deported  to 
rural  districts,  they  are  permitted  to  take 
with  them  a  small  agricultural  Inventory: 
axes,  saws  and  other  articles,  which  should 
be  tied  together  and  packed  separately  from 
other  articles,  so  thai  when  embarking  on 
the  deportation  train  they  are  loaded  into 
special  freight  cars. 

In  order  not  to  mix  them  with  articles 
belonging  to  others,  the  name,  father's 
name,  and  village  of  the  deportee  should  be 
written  on  his  packed  property. 

When  loading  these  articles  Into  the  carts, 
measures  should  be  taken  so  that  the  de- 
portee cannot  use  them  as  means  of  resist- 
ance while  the  column  Is  moving  along  the 
highway. 

At  the  time  of  loading,  the  operative 
groups  together  with  representatives  of  the 
Soviet-party  crganlzatlons  shall  prepare  a 
list  of  the  property  and  the  manner  In  which 
it  Is  to  be  preserved  in  accordance  with  in- 
structions received  by  them. 

If  the  deportee  has  at  his  own  disposal 
means  of  transportation,  his  property  Is 
loaded  Into  the  vehicle  and  together  with 
his  family  Is  sent  to  the  designated  point  of 
embarkation. 

If  the  deportees  do  not  have  their  own 
means  of  transportation,  wagons  are  mobil- 
ized In  the  village  by  the  local  authorities 
upon  directives  of  the  senior  member  of  the 
administrative  group. 

All  persons  entering  the  home  of  the  de- 
portees during  the  execution  of  the  opera- 
tions or  found  there  at  the  moment  when 
these  operations  are  begun  must  be  detained 
imtll  the  conclusion  of  the  operations,  and 
their  relationship  to  the  deportee  should  be 
ascertained.  This  is  done  in  order  to  disclose 
policemen,  military  police  and  other  persons 
hiding  from  Investigation 

Having  checked  the  detained  persons  and 
ascertained  that  they  are  persons  to  whom 
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the  contingent   Is  not  interested,  they  are 
liberated. 

Should  the  Inhabitants  of  the  village 
begin  to  gather  around  the  home  of  the  de- 
portee during  the  operations,  they  should 
be  called  upon  to  disperse  to  their  homes, 
and  crowds  should  not  be  permitted  to  be 
formed. 

Should  the  deportee  refuge  to  open  the 
door  of  his  home  in  spite  of  the  fact  that  he 
Is  aware  that  members  of  the  People's  Com- 
missariat of  Public  Security  arc  there,  the 
door  should  be  broken  down.  In  Individual 
cases  neighboring  operative  groups  perform- 
ing operations  In  that  vicinity  should  be 
called  upon  to  assist. 

The  conveyance  of  thie  deportees  from  the 
villages  to  the  gatherinj  place  at  the  railway 
station  should  by  all  means  be  done  in  day- 
light; moreover,  efforts  should  be  made  that 
the  gathering  of  each  family  should  take 
not  more  than  two  hours. 

In  all  cases  throughout  the  operations  firm 
and  decisive  action  should  be  taken,  without 
the  slightest  pomposity,  noise  and  panic. 

It  is  categorically  forbidden  to  take  any 
articles  away  from  tl>e  deportees — except 
weapons,  counter-revolutionary  literature 
and  foreign  currency— K)r  to  use  the  food 
of  the  deportees. 

All  members  of  the  operations  must  be 
warned  that  they  will  ba  held  strictly  respon- 
sible for  attempts  to  appropriate  individual 
articles  belonging  to  tht  depcrters. 
5.  Manner  of  separating  deportee  from  his 
family 

In  view  of  the  fact  thpt  a  large  number  of 
the  deportees  must  be  arrested  and  placed  in 
special  camps  and  their  families  settled  at 
special  points  in  distant  regions,  it  Is  neces- 
sary to  execute  the  operation  of  deporting 
both  the  member  of  his  ifamlly  as  well  as  the 
deportee  simultaneous!;*,  without  Informing 
them  of  the  separatiou  confronting  them. 
After  having  made  th«  search  and  drawn 
up  the  necessary  documents  for  identifica- 
tion In  the  home  of  thp  deportee,  the  admin- 
istrative worker  shall  dr»w  up  documents  for 
the  head  of  the  family!  and  place  them  In 
his  personal  file,  but  tlje  documents  drawn 
up  for  the  members  of  his  family  should  be 
placed  In  the  personal  tile  of  the  deportee's 
family  i 

The  moving  of  the  entire  family,  however, 
to  the  station  should  be  done  In  one  vehicle, 
and  only  at  the  station  should  the  head  of 
the  family  be  placed  sepsrately  from  his  fam- 
ily in  a  railway  car  .specially  Intended  for 
heads  of  families. 

While  gathering  together  the  famllv  in  the 
home  of  the  deportee,  the  head  of  the  family 
should  be  warned  that  personal  male  articles 
are  to  be  packed  into  a  separate  sultca.se  as 
a  sanitary  inspection  will  be  made  of  the 
deported  men  separateK-  from  the  women 
and  children.  , 

At  the  stations  the  possessions  of  heads 
of  families  subject  to  arijest  should  be  loaded 
into  railway  cars  a.sslgrted  to  them,  which 
will  be  designated  by  specific  operative  work- 
ers appointed  for  that  purpose. 

6.  Manner  of  convoying  the  deportees 

It  Is  strictly  prohiblteU  for  the  operatives 
convoying  the  vehlcle-riove  column  of  de- 
portees to  sit  m  the  wagons  of  the  deportees 
The  operative  must  folljow  by  the  side  and 
at  the  rear  of  the  colunin  of  deportees  The 
senior  operator  of  the  tonvov  should  peri- 
odically go  around  tha  entire  column  to 
check  the  correctness  of  movement. 

The  convoy  must  act  particularly  carefully 
in  conducting  the  column  of  deportees 
through  inhabited  spots;  as  well  as  in  meet- 
ing pas-sers-by:  they  should  see  that  there 
are  no  attempts  made  ta  escape,  and  no  ex- 
change of  words  should  be  permitted  be- 
tween the  deportees  and  passers-by. 
7.  Manner  of  embarking 

At  each  point  of  embarkation  the  mem- 
bers of  the  operative  trltmvlrate  and  a  per- 


son specially  appointed  for  that  purpose  shall 
be  responsible  for  the  embarkation. 

On  the  day  of  the  operations  the  chief  of 
the  point  of  embarkation  together  with  the 
chief  of  the  echelon  and  of  the  convoying 
military  forces  of  the  People's  Commis- 
sariat of  Internal  Affairs  shall  examine  the 
railway  car  furnished  to  see  whether  they 
are  supplied  with  all  necessities— (bunks, 
beds,  pans,  lanterns,  railings,  etc.)  and  shall 
discuss  with  the  commander  of  the  echelon 
the  manner  in  which  the  latter  will  take  over 
the  deportees. 

Embarkation  station  shall  be  encircled  by 
the  soldiers  of  the  convoying  troop  of  the 
People's  Commis-sarlat  of  Internal  Affairs. 

The  senior  member  of  the  operative  group 
shall  deliver  to  the  commander  of  the 
echelon  one  copy  of  the  list  of  deportees 
In  each  railway  car.  The  commander  of 
the  echelon  thereupon  shall  call  out  the  de- 
portees according  to  the  roll  and  shall  care- 
fully check  each  family  and  designate  their 
place  in  the  roll  and  shall  carefully  check 
each  family  and  designate  their  place  in  the 
railway  car. 

The  possessions  of  the  deoortees  should  be 
loaded  into  the  car  together  with  the  de- 
portees, with  the  exception  of  the  small  agri- 
cultural Inventory,  which  should  be  loaded 
into  a  separate  car. 

The  deoortees  shall  be  loaded  into  railway 
cars  bv  families:  It  is  not  permitted  to  break 
up  a  family  (with  the  exception  of  heads  of 
families  subject  to  arrest).  An  estimate  of  25 
persons  to  a  car  should  be  observed. 

After  the  rallwav  car  has  been  filled  with 
the  necessary  number  of  families,  it  should 
be  locked. 

After  the  peonle  have  been  taken  over  and 
loaded  In  the  echelon  train,  the  commander 
of  the  train  shall  bear  responsibility  for  all 
the  nersons  turned  over  to  blm  for  their 
reaching  the  destination. 

After  turnlne  over  the  deoortees  the  sen- 
ior member  of  the  onerati'-e  erouo  shall 
draw  UD  a  renort  to  the  effect  that  he  has 
nerfnrmprt  tV'e  operations  entrusterl  him  and 
address  the  renort  to  the  chief  of  the  county 
onerfltlve  trlum'-irate.  The  report  .should 
briefly  contain  the  name  of  the  deportee, 
whether  any  weapons  and  counter-revolu- 
tionary literature  were  discovered,  and  how 
the  oneratlons  ran. 

Having  nlnced  tVip  deportees  on  the  echelon 
of  dPtjo'tpes  and  suhmittpil  rpport  of  the 
results  of  the  oneratlons  performed,  members 
of  the  orvprntlvp  ^roun  shall  be  fon^idP^Pd 
frpe  snrt  shflll  act  in  accordance  with  thp  in- 
stnicKons  of  thP  chief  of  the  county  branch 
of  the  People's  Commissariat  of  Public 
Security. 

Deputy    People's  Commtss«r  of  State 

Secttrity  OF  THE  USSR. 

Commissar  of  State  Security  of 

the    Third  Rank 

Signed:    (Serov)  . 

Correct:  (signed)  Mashkin. 

2.  The  Preparatory  Plan  for  the  Liquida- 
tion OF  Important  Personnel  Belong- 
ing to  "Anti-State"  Parties  in  Lithu- 
ania. Dated  July  7.   1940. 

(Strictly  Secret) 
Translation:   Confirmed   (signed)    A.  Snie 

Kus.  Director  of  State  Security  Department, 

7th  day  of  July.  1940. 

Plan  of  the  Preparatory  Activities  of 
Liquidation  and  Operative  Liquidation 
OF  the  Leading  Personnel  of  Anti- 
State  Parties:  Nationalists.  Volde- 
marists.  Populists.  Christian  Democrats. 
Young  Lithuanians.  Trotskyists.  Social- 
democrats.  EssERs  (Socialist  Revolution- 
aries), National  Guardsmen  and  Others 
The  operation  is  to  be  effected  simultane- 
ously in  all  of  Lithuania,  the  night  of  July 
11  to  12.  1940. 
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Prior  to  July  10,  information  Is  to  be  pre- 
pared regarding  all  people  who  must  be  iso- 
lated. In  the  "index  cards "  of  all  detalnable 
people  must  be  indicated  the  surname,  name, 
father's  name,  year  and  place  of  birth,  na- 
tionality, education,  social  origin,  material 
situation/property/,  the  last  place  of  em- 
ployment and  position,  party  membership 
and  party  work  performed,  a  short  summary 
of  the  compromising  material,  and  at  the 
end  of  the  "index  card  "  must  be  indicated 
the  verified  address  of  the  place  of  permanent 
residence.  If  residing/ or  owning/ a  summer 
house.  Include  the  address  of  the  summer 
house,  and  the  home  telephone  number. 

Five  groups  of  1  to  4  persons  each  are  to 
be  made  up  of  the  operative  personnel  of  the 
First  Division  and  Kaunas  Circuit  workers 
to  prepare  the  indicated  "index  cards."  The 
work  is  to  be  distributed  among  them  In 
the  following  manner: 

Fii-st  group — 4  persons — prepares  "index 
cards"  for  the  leading  membership  of  the 
Nationalists.  The  group's  leader— Krastin. 

Second  group — 2  persons — prepares  "Index 
cards  "  for  the  leading  membership  of  the 
Voldermarists.  The  group's  leader— Dembo. 

Third  group — 1  person— Finkelsteln.  pre- 
pares "Index  cards"  of  Trotskyists  and  Essers. 

Fourth  group — 4  persons— prepares  "index 
cards"  for  Christian  Democrats.  The  group's 
leader — Komodos. 

Fifth  group— 3  persons— prepares  "index 
cards"  for  Populists  and  Soclaldemocrats. 
The  group's  leader — Macevlclus. 

Responsibility  for  the  timely  submission 
of  the  above  Indicated  "index  cards"  is  borne 
by  Todes.  chief  of  the  First  Division. 

Gailevlcius.  chief  of  the  II  Division,  must 
arrange  for  the  timely  established  and  veri- 
fied addresses  of  the  detalnable  persons.  For 
this  purpose,  from  July  8th  an  appropriate 
number  of  scouts  must  be  detailed,  who  must 
be  diligently  briefed  (instructed)  regarding 
the  retention  of  strictest  caution  during  the 
work  of  establishment  and  verification  of  the 
addresses. 

For  the  execution  of  these  operations  be- 
fore the  10th  of  July  must  be  organized  a 
number  of  active  groups,  headed  by  capable 
workers.  What  persons  are  to  be  arrested 
by  each  group  must  be  settled  in  advance. 
In  order  to  strengthen  the  active  groups,  the 
required  numbers  of  officers  from  the  Crime 
Department  and  civil  policemen  mvist  be  mo- 
bilized. Their  chiefs  must  be  made  ac- 
quainted with  the  operation  beforehand;  but 
they  must  not  be  told  for  what  purpose  these 
officers  are  to  be  mobilized.  Executive :  Zdan- 
avicius. 

For  a  smooth  and  successful  execution  of 
the  action  there  shall  be  issued  a  special  in- 
struction on  .searches  and  arrests,  and  the 
instruction  is  to  be  delivered  to  the  leaders 
of  the  groups  in  the  evening  before  the  ac- 
tions begin.  Executive:  Galleviclus. 

In  order  to  provide  the  active  groups  with 
means  of  communications,  prior  to  the  day 
of  action  30  motor  cars  must  be  In  readiness. 
Executive:  Snieckus. 

In  case  of  necessity  to  put  rooms  and  flats 
under  seal  in  the  process  of  operations,  the 
chief  of  the  Police  Office.  Slavln,  has  to  order 
10  seals  for  wax  and  these  seals  must  be  ready 
before  the  9th  of  July.  For  that  date  Slavln 
must  provide  20  picket  lanterns. 

For  the  succe.sslul  execution  of  the  opera- 
tions and  for  securing  effective  assistance  on 
the  spot,  operative  workers  must  be  sent 
from  Kaunas  to  the  following  places: 

(1)  to  Vilnius 8  men 

(2)  lo  Siauliai   i  man 

(3)  to  Ukmerge . i  man 

(4)  to  Mariampole    l  man 

(5)  to  Panevezys 1  man 

The  chiefs  of  all  Branches  and  of  the 
Kaunas  District  must  deliver  to  the  Secre- 
tary of  the  State  Security  Department  full 
lists  of  all  employees  at  their  Branches,  be- 
fore the  8th  of  July.  Executive:  Slavln. 
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The  chief  of  the  Investigation  Branch. 
Razaiiskas.  Is  to  be  charged  with  the  duty  of 
preparing  before  the  10th  of  July  all  neces- 
sary orders  according  to  lists,  put  up  by  the 
groups  In  charge. 

When  the  "Information'  neces.sary  for 
arresting  the  leading  persons  oi  the  anti- 
State  parties  is  ready,  it  must  be  checked 
with  that  in  possession  of  the  Minister  for 
the  Interior.  GedvUas.  Executive:  Snleckus. 
The  chief  of  the  Investigation  Branch. 
Rizauskas.  with  the  chief  of  the  Kaunas 
Prison.  Kuclnskas.  shall  organize  the  hous- 
ing of  arrested  persons  and  articles  and  docu- 
ments taken  In  the  course  of  searches. 

In  order  to  ensure  strict  Isolation  of  per- 
sons to  bo  arrested,  care  must  be  taken  which 
persons  should  be  located  Into  which  cells. 
They  must  be  classified  so  that  persons  In- 
dicted on  similar  charges  are  Aot  put  into 
the  same  cells. 

For  the  Imprisonment  of  persons  arrested, 
up  to  the  nth  of  July  must  be  emptied  the 
necessary  number  of  cells  In  the  Kaunas 
Prison,  bearing  In  mind  that  there  would  be 
200  arrests.  For  the  .same  date  a  detachment 
of  proved  cell-lnpectors  must  be  found. 

The  chief  of  the  prison.  Kuclnska.s.  must 
see  that  the  prison  guards  are  strengthened 
from  the  date  of  July  12th. 

A  special  group  of  trial  omcers  daw  ofBcers 
who  conduct  the  preliminary  part  of  a  trial) 
ishall  be  selected,  and  this  group  must  be 
charged  with  the  duty  of  starting  at  once, 
the  arrests  being  concluded,  with  the  trial 
of  especially  noted  persons,  the  leading  staff 
of  the  anti-State  parties.  Executive:  Razau- 
skas. 

Outside  pursuit  of  specially  dtstlnguLshed 
enemies  of  the  State  must  be  organized,  be- 
ginning on  July  9th  up  to  the  date  of  their 
arrest.  For  that  purpose  the  chief  of  the  2nd 
Branch  must  organize  eight  local  sentry  sta- 
tions. 

From  July  9th  a  conference  of  district 
chiefs  must  be  convened;  they  are  to  hand 
In  their  ready  materia!  In  order  to  compare 
the  lists  of  candidates  for  Imprisonment,  and 
they  must  be  given  Instructloivs  on  executing 
the  whole  operation.  Responsible  Snleckus, 

At  the  conference  of  the  district  chiefs 
must  be  settled  in  advance  who  of  the  ar- 
rested persons,  after  local  action,  are  to  be 
sent  to  Kaunas  and  to  Vilnius,  Executive: 
Snleckits. 

Coaslderlng  the  eventuality  that  persons 
who  are  to  be  arrested  or  such  as  are  not 
yet  on  the  lists,  will  be  attempting  to  cross 
the  State  bovindarles.  an  agreement  with  the 
frontier  Army  must  be  made  In  order  to 
fortify  the  boundary  guards  from  July  8th 
and  to  close  the  frontiers  from  Julv  llth  to 
the  16th, 

The  action  of  Isolating  persons  to  be  ar- 
rested among  the  Polish  fugitives  must  begin 
on  July  8th. 

All  active  workers  and  policemen,  who  are 
to  take  part  In  the  execution  of  the  scheme, 
must  be  provided  with  flrearnvs.  Those  who 
are  not  versed  In  the  tise  of  firearms,  must 
be  given  special  Instructions,  two  academic 
hours  each  day,  from  July  9th  to  10th,  fol- 
lowed by  an  excursion  to  the  drill-ground. 
Executive:  Zdanavlclus. 

This  plan  must  be  carried  out  minutely 
and  energetically.  The  Director  or  his  deputy, 
however,  considering  eventualities,  may 
change  or  supplement  certain  points. 

July  7th,  1940. 

The  plan  prepared  by: 

ZOANAVICIUS. 

Chief  of  State  Security  Police. 

3,  Letter  op  Mects  Oedvila.  Minister  or  the 

Interior  of  LrrnvANtA  to  President  Justas 

Paleckis.  on  July  16.  1940 

To   Mr.    President   of  the   Republic:    For 

rea.sons  of  State  .security,  I  hold  that  it  Is 

neces-sary   to   deport    from    the   territory  of 

Lithuania,    as    persons    dangerous    to    the 

Lithuanian  State,  and  to  .settle  in  the  Soviet 

Union,    the    former    Prime   Minister   of    the 


Republic  of  Lithuania,  A.  Merkys,  and  Minis- 
ter of  Foreign  Affairs  Urbsys.  together  with 
their  families. 
Mr.  President,  I  ask  for  your  con.sent, 
(signed)  M  Gedvila. 
Minister  of  Internal  Affairs. 
Kaunas.  16th  July  1940. 
I  confirm  and  consent. 

(signed)  J.  Paleckis, 
President  of  the  Republic. 
Kactnas.  teth  July  1940. 

4.  Negligence  in  Accounting  or  the  Anti- 
Soviet  Elements:  and  an  Order  to  Carry 
Out  Order  No.  001223  of  the  NKVD 
(Strictly  Secret) 
Order  •  of  the  People's  Commissar  for  the 

Interior  of  Lithuanian  SSR  of  Year  1940 
Contents:    About   negligence   In   accounting 
concerning  antl-Sovlei  and  socially  alien 
element. 
No.  0054 : 

Kaunas. 
November  28th,  1940. 
In  connection  with  the  great  pollution  of 
the  republic  of  Lithuania  with  the  antl- 
Soviet  and  socially  alien  element,  the  ac- 
count concerning  same  acquires  an  especially 
great  importance. 

For  the  operative  work  It  Is  Important  to 
know  how  many  former  policemen,  white 
gtiardsmen.  former  officers,  members  and  the 
like  of  antl-Sovlet  political  parties  and  or- 
ganizations are  In  Lithuanian  territory,  and 
where  the  said  element  is  concentrated. 

This  Is  necessary  In  order  to  define  the 
strength  of  the  counter-revolution  and  to 
direct  our  operative-agencies  apparatus  for 
Its  digestion  and  liquidation 

Despite  the  importance  of  keeping  all  such 
accounts,  our  operative  organs  did  not  seri- 
ously undertake  this  work. 

The  materials  cleared  by  the  agencles- 
Investigallve  apparatus  remain  scattered  In 
the  cabinets  of  operative  collaborators  with- 
out proper  usage. 

Executing  the  order  of  001223  of  NKVD  of 
the  USSR  about  the  accounting  concerning 
tho  anti-soviet  element  and  concerning  the 
liquidation  of  negligence  In  this  work 

I,    ORDER 

1,  Chiefs  of  operative  branches  of  the  Cen- 
ter and  of  county  branches  and  units  to  take 
over  within  3  days  all  files  and  ca.ses  entered 
on  the  account  of  1st  Specdal)  division— 
the  formulars  and  persons  mentioned  there- 
in. 

2,  Within  10  days  to  take  over  Into  the 
1st  Specdlvisicn  all  antl-sovlet  element,  listed 
In  the  alphabetical  flies  (Index  accounting). 

3,  At  the  same  time  to  undertake  clariilca- 
tlon  of  all  antl-sovlet  and  socially  alien  ele- 
ment on  the  territory  of  the  republic-  of 
Lithuania  and  to  transfer  same  to  the  juris- 
diction of  operative  account  of  Isl 
Specdivlslon, 

4,  The  accounts  of  persons  mentioned  In 
agency  flies,  also  In  the  alphabetical  files 
lindex  accounting),  to  be  concentrated  In 
the  Specdivlslon  of  NKVD  or  LSSR.  for  which 
purpose  special  cards  must  be  filled  in  con- 
cerning each  transferred  person  by  the 
county  branches  and  units  of  NKVD  iiid  by 
the  City  Council  of  Vilnius,  and  said  cards 
must  be  mailed  to  the  1st  Specdivlslon  of 
NKVD  or  the  LSSR, 

5,  The  Index  account  must  cover  all  those 
persons  who  by  reason  of  their  social  and 
political  past,  national-chauvinistic  opinions, 
religious  convictions,  moral  and  political  In- 
constance.  are  opposed  to  the  socialistic  order 
and  thus  might  be  used  by  the  Intelligence 
services  of  foreign  countries  and  by  the  coun- 
ter-revolutionary centers  for  antl-sovlet 
purposes. 

These  elements  Include : 
(a)   All  former  members  of  antl-sovlet  po- 
litical   parties,    organizations    and    groups: 
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trotskyists.  rightists,  essers  (socialist  revolu- 
tionists), menshevlks,  social  democrats,  anar- 
chists, and  the  like: 

(b)  All  former  members  of  national  chau- 
vinistic antl-sovlet  parlies,  organizations  and 
groups:  nationalists.  Young  Lithuania,  volde- 
marists.  populists,  christian  democrats,  mem- 
bers of  nationalist  terroristic  organizations 
I  "Iron  Wolf"),  active  members  of  student 
fraternities,  active  members  of  Riflemen's  As- 
sociation.    Catholic     terrorist    organization 

"White  Horse  "; 

(c)  Former  gendarmes,  policemen,  former 
employees  of  political  and  criminal  police  and 
of  the  prisons: 

(d)  Former  officers  of  the  czar.  Petllura 
and  other  armies; 

(e)  Former  officers  and  members  of  mili- 
tary courts  of  the  armies  of  Lithuania  and 
Poland; 

(f)  Former  politdcal)  bandits  and  volun- 
teers of  the  white  and  other  armies: 

(g)  Persons  expelled  from  the  Communist 
Party  and  Comm-youth  for  anti -party 
offences; 

(h)  All  deserters,  politdcal)  emigrants,  re- 
emlgrants.  repatriates  and  contrabandists; 

(i)  All  citizens  of  foreign  countries,  repre- 
sentatives of  foreign  nrms,  employees  of  of- 
fices of  foreign  countries,  former  citizens  cf 
foreign  countries,  former  employees  of  lega- 
tions, firms,  concessions  and  stock  companies 
of  foreign  countries: 

( J )  Persons  having  personal  contacts  and 
maintaining  correspondence  abroad,  with 
foreign  legations  and  consulates,  esperantlsts 
and  phllatelllsts; 

(k)  Former  employees  of  the  departments 
of  ministries  ( from  referent  up) ; 

d)  Former  workers  of  the  Red  Cross  and 
Polish  refugees; 

(m)  Religionists  (priests,  pastors),  sect- 
ants  and  active  religionists  of  religious 
communltle<>; 

in)  Former  noblemen,  estate  owners,  mer- 
chants, bankers,  commercial Ists  (who  availed 
themselves  of  hired  labor),  shop  owners, 
owners  of  hotels  and  resturants, 

6.  For  preparation  of  Index  accounts  of 
antl-sovlet  elements  all  sources  must  be 
availed  of.  Including:  agencies'  reports,  spe- 
cial investigative  materials,  material  of  party 
and  soviet  organizations,  statements  of  citi- 
zens, testimony  of  the  arrested  persons,  and 
other  data.  As  a  rule,  statements,  testimony 
and  other  official  materials  must  first  be  veri- 
fied in  an  agency  manner. 

7.  Operative  branches  and  county  branches 
and  units  must  prepare  separate  rosters  for 
accountable  persons  who  had  departed  else- 
where, and  must  take  steps  to  clarify  some. 
At  the  same  time,  cards  of  sought  persons 
must  be  filled  in  and  transferred  to  the  1st 
Specdivlslon. 

8.  Files-formulars  must  be  Introduced  and 
transferred  Into  active  agency  account  con- 
cerning the  former  activists  of  antl-sovlet 
pollt-partles  and  organizations  (trotskyists, 
menshevlks.  essers.  nationalist  associations 
and  the  like)  counter-revolutionary  author- 
ities of  religionists  (priests.  muUas.  pastors), 
responsible  collaborators  of  police,  ministries, 
foreign  firms  and  the  like.  In  accordance  with 
available  material  about  antl-sovlet  activity. 

9.  Chiefs  of  1st  Specdivlslon  of  NKVD  of 
the  LSSR  are  to  report  to  me  every  day  about 
the  progress  of  this  order. 

10.  The  order  Is  to  be  discussed  In  operative 
consultations  and  concrete  means  for  its  ex- 
ecution are  to  be  provided  for. 

(Signed)  GuzEvicius. 

People's  Commissar  for  the  Interior  of 
Lithuanian  SSR. 

The  copy  Is  authentic.  (Signature  illegible) 

I  Note  by  translator :  | 

Above  document  No.  0054  mentions  "Exe- 
cuting order  No.  001223  of  the  NKVD  of  the 
USSR  about  the  accounting  concerning  the 
antl-Sovlet  element  and  concerning  the  liq- 
uidation of  neelleence  in  this  work  .  ,  ,"  It  is 
evident  that  Order  No,  001223  paved  the  way 
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for  the  mass  arrests  anq  deportations  of  June 
13-14,  1940, 

A  later  order  printed  Here,  Order  0023  states 
"existence  of  a  large  continent  of  persons, 
subject  to  operative  accounting  under  Order 
001223  of  the  NKVD  of  the  USSR  date  llth, 
October.  1939."  It  appears  that  Moscow  Head- 
quarters of  the  NKVD  had  Issued  its  first 
order  directing  the  pteparations  for  mass 
liquidation  of  "the  antl-Sovlet  and  anti- 
social elements"  of  Estonia,  Latvia  and  Lith- 
uania on  the  next  day  following  the  signing 
of  the  Non-aggression  atd  Mutual  Assistance 
Pact  with  Lithuania.  That  Pact  was  signed 
October  10,  1940. 

Mr.  CRANE.  Mr.  Speaker,  the  annual 
ob-servance  of  Captive  Nations  Week  has 
become  a  tradition,  commenced  in  1959. 
observed  by  five  Presidents  and  10  suc- 
cessive Congresses.  TKie  19th  observance 
of  Captive  Nations  Week  has  been  tar- 
nished this  year,  however,  by  the  very 
man  who  has  attempted  to  identify  him- 
self most  with  the  issues  of  human  rights 
and  dignity.  This  person  was  lauded  not 
long  ago  for  his  leadership  in  utilizing 
his  office,  as  the  leader  of  a  free  nation, 
t'j  proclaim  the  U.S.  dedication  to  the 
causes  of  human  rights  and  freedom. 
Yet.  for  the  first  time  in  19  years,  the 
President  of  the  United  States  has  deter- 
mined not  to  proclaim  Captive  Nations 
Week.  This  may  seem  unimportant  to 
some,  but  this  inaction  can  only  be  inter- 
preted by  most  to  mean  that  President 
Carter  is  not  willing  to  put  into  action 
what  he  personally  pays  lip  service  to. 

In  light  of  the  President's  inaction,  let 
us  in  the  Congress  rtfiect  on  what  we 
have  done  to  impro\te  the  prospect  of 
human  rights  and  freedom  for  the 
peoples  of  captive  nations. 

There  are  questions  we  mu.3t  honestly 
ask  ourselves.  Questions  that  must  be 
answered,  not  by  the  abundance  of  state- 
ments and  speeches  we  make,  but  by 
the  laws  and  stands  which  wc  take  here 
in  these  halls.  The  answers  to  these  ques- 
tions are  not  simple  ones.  Let  us  answer 
them  as  though  someone  whether  that 
person  is  a  prisoner  In  a  Soviet  jail,  a 
political  dLssident  in  a  totalitarian  state, 
or  a  family  wanting,  but  unable,  to  emi- 
grate in  order  to  join  a  loved  one  were 
asking  each  of  us :  ho*'  have  our  actions 
and  most  important,  our  votes,  reflected 
our  ti-ue  dedication  aijd  commitment  to 
liuman  rights  and  freedom. 

Have  we  shown  courage  in  the  face  of 
continued  Soviet  aggression  and  inter- 
vention outside  the  Soviet  dominated 
world?  Have  we  enhanced  our  global 
posture  by  only  fitfully  aiding  and  sup- 
porting our  allies?  Have  we  turned  a  pas- 
sive back  on  those  who  ask  onlv  for  our 
vigilance  and  suppoi-t?  Have  we  ad- 
vanced the  cause  of  self-determination 
of  newly  independent  states  by  allowing 
Sino-Soviet  penetration  and  pressure  to 
determine  a  nation's  destiny?  Have  we 
applied  our  human  rights  commitment 
to  all  nations  equally,  or  have  we  singled 
out  a  few  and  selectively  ignored  the 
gigantic  deprivation  of  human  rights  and 
freedom  by  the  Communist  leviathans' 
Have  we  accepted  Eastern  Europe  as  a 
sDhere  of  perpetual  Soviet  domination' 
Have  we  turned  our  back  on  the  aspira- 
tions of  those  countries  yearning  to  be 
free?  Have  we  shown  real  leadership  and 
moral  rectitude  by  asking  Russian  na- 


tions to  allow  a  few  persons  to  exercise 
personal  rights  to  emigrate,  while  simul- 
taneously helping  the  Soviet  Union  to 
deny  human  rights  by  blinding  ourselves 
to  their  aims  and  objectives?  Are  we 
really  helping  once  free  nations  break 
away  from  totalitarian  domination  by 
creating  myths  about  the  Soviet  Union 
and  ignoring  the  realities  of  Eurasia? 
Have  we  forgotten  that  these  captive 
nations  were  once  free  and  sovereign? 
Have  we  forgotten  the  facts  on  how  total- 
itarian Russia  exercised  aggression  more 
than  half  a  century  ago  and  how  it  con- 
tinues to  do  so  today? 

Have  we  colored  inescapable  truths  by 
redefining  words  like  communism,  im- 
perialism, aggression,  intervention,  and 
totalitarianism  to  render  them  accept- 
able to  our  consciences?  Have  we  ac- 
cepted cultural  genocide  in  certain  lands 
and  mesmerized  ourselves  into  accepting 
forceful  assimilation  and  the  eradication 
of  diversity  among  groups  as  a  nation's 
"internal  affairs"?  Do  we  believe  that 
there  are  no  oppressed,  exploited  classes 
of  nationalities  in  the  Soviet  Union?  Do 
we  believe  that  peaceful  coexistence  and 
noninterference  means  that  nations 
should  no  longer  be  accountable  for  their 
violations  of  human  rights? 

I  would  hope  that  all  my  colleagues 
might  ask  themselves  the.se  questions, 
and  I  would  also  hope  that  one  day  these 
captive  nations  will  be  free,  aided  not  by 
our  eloquent  and  sometimes  self-serving 
speeches,  but  by  the  laws  we  enact  and 
the  laws  we  stand  behind. 

Mr.  KOCH.  Mr.  Speaker,  as  we  observe 
Captive  Nations  Week  for  the  19th  time 
since  it  was  designated  by  Congress  and 
approved  by  President  Eisenhower,  we 
must  beware  lest  we  forget  the  meaning 
of  our  observance  and  let  our  words  and 
ceremonies  become  perfunctory. 

The  freedom  and  affluence  of  this  Na- 
tion make  it  hard  for  most  Americans  to 
imagine  what  life  is  like  in  one  of  the 
captive  nations.  Subjugation  by  a  foreign 
power,  mass  exportations,  systematic 
cultural  repression,  rewritten  history, 
and  predatory  police  action  are  virtually 
unknown  in  this  country's  experience. 

The  seductive  atmosphere  of  stability 
created  by  detente  tends  to  dull  our  per- 
ception of  the  fundamental  antagonism 
between  the  principles  that  underlie  our 
society  and  those  that  underlie  the  So- 
viet Union,  which  is  the  master  of  the 
vast  majority  of  the  extant  captive  na- 
tions. Because  of  the  balance  of  terror 
and  our  own  mistakes  in  Vietnam  and 
elsewhere,  it  is  not  uncommon  today  to 
hear  the  United  States  and  the  Soviet 
Union  jointly  described  as  two  super- 
powers which  are  basically  similar  and 
which  differ  in  little  more  than  societal 
organization.  This  viewpoint  I  fervently 
reject.  Detente  may  be  mistakenly  inter- 
preted to  be  a  means  by  which  both 
countries  overcome  their  differences  and 
become  friendly,  but  in  reality  it  is  a 
strictly  pragmatic  policy  to  avoid  an  un- 
imaginably devastating  war  by  obviating 
potentially  explosive  confrontations  and 
by  slowing  the  arms  race.  It  would  be 
tragic  if  we  started  fooling  ourselves  into 
believing  that  the  Soviet  empire  is  not 
so  bad  after  all. 

The  danger  of  such  a  development  is 
not  a  new  one.  Even  as  Hitler's  armies 


overran  Poland,  many  voices  in  this 
country  argued  that  Germany  was 
bringing  order  to  a  chaotic  Europe,  that 
Hitler  was  stern  but  fair,  and  that  the 
Nazis'  treatment  of  the  Jews  was  being 
grossly  exaggerated  in  the  press. 

The  atrocities  committed  by  Stalin's 
U.S.S.R.  were  equal  to  those  committed 
by  Hitler's  Germany.  To  this  day  the 
Kremlin  continues  its  campaign  to 
eliminate  all  non-Soviet  national  and 
cultural  identity  in  the  republics  which 
were  forcibly  incorporated  into  the 
U.S.SR.  and  to  manipulate  the  popula- 
tions of  the  other  Eastern  European  na- 
tions behind  the  Iron  Curtain.  Because 
of  the  shortness  of  our  memories  and  the 
effectiveness  of  Soviet  propaganda  and 
secrecy,  most  of  the  atrocities  are  un- 
known to  the  American  people  today. 
I  am  not  concerned  whether  a  society 
is  Communist  or  capitalist  or  leftist  or 
rightist.  My  concern  is  whether  the  peo- 
ple in  that  society  are  free  to  choose  the 
kind  of  society  and  government  they 
want  without  outside  interference  and 
to  run  their  own  lives.  The  individual 
rights  proclaimed  in  our  Declaration  of 
Independence  are  not  simply  "Ameri- 
can" values.  Rather,  they  are  "inaliena- 
ble." or  "rooted  in  nature,"  which  means 
they  belong  to  all  human  beings  every- 
where in  the  world,  whether  in  the 
United  States,  in  the  Soviet  Union,  in 
Latin  America,  or  in  Southeast  Asia. 

There  are  many  independent  countries 
such  as  Chile.  Nicaragua,  Uganda,  and 
South  Africa  where  these  basic,  or  hu- 
man, rights  are  grossly  violated.  But  the 
captive  nations  are  a  unique  class  in  that 
their  sovereignty  has  been  trampled  and 
their  independence  squelched  so  that  the 
violations  of  human  rights  that  take 
place  within  their  borders  are  directed 
from  abroad.  In  many  cases  such  as 
Poland  and  Romania  there  is  good  rea- 
son to  believe  that  democracy  and  re- 
spect for  human  rights  would  quickly 
return  should  the  dominating  power 
recede. 

In  making  note  of  the  plight  of  the 
captive  nations,  it  is  vital  that  we  not 
forget  the  less  prominent  among  them 
or  that  we  allow  longevity  to  give  one 
iota  of  legitimacy  in  our  minds  to  im- 
perial rule.  The  Ukraine,  Byelorussia. 
Turkestan,  Tibet,  Latvia,  Lithuania,  and 
Estonia  were  all  independent  nations  not 
long  ago.  and  we  cannot  rest  our  vigil 
until  they  and  all  the  other  captive  na- 
tions are  once  again  free, 

Mr.  WOLFF,  Mr,  Speaker,  this  week 
will  mark  the  19th  observance  of  Captive 
Nations  Week,  Today,  when  world  atten- 
tion is  focu.sed  upon  the  issue  of  human 
rights,  it  is  imperative  that  we  remem- 
ber those  who  have  struggled  for  years 
under  the  yoke  of  Soviet  totalitarian 
rule.  As  one  concerned  about  the  basic 
human  rights  of  peoples  throughout  the 
world.  I  would  like  to  take  this  time  to 
join  my  colleagues  in  protesting  the  in- 
tolerable situation  that  continues  to  exist 
in  Eastern  Europe. 

The  period  of  thie  Second  World  War 
witnessed  the  forced  occupation  and  sei- 
zure of  Czechoslovakia.  Romania.  Bul- 
garia, Poland,  and  Hungary.  The  Soviet 
Union  has  been  ruthless  in  its  efforts  to 
obtain  complete  control  of  Eastern  Eu- 
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rope.  Sadly,  it  has  been  successful  in  seiz- 
ing Latvia.  Estonia.  Lithuania.  Byelorus- 
sia, and  the  Ukraine.  The  occupying  So- 
viet tanks  trampled  the  basic  human 
rights  of  the  peoples  of  these  now-op- 
pressed nations  and  substituted  a  totali- 
tarian rule  predicated  on  fear,  oblitera- 
tion of  the  basic  freedoms  of  speech, 
assembly,  and  religion. 

When  the  Pinal  Act  of  the  Helsinki 
Accords  was  signed  in  August  1975.  by 
the  United  States  and  the  Soviet  Union, 
a  standard  of  basic  freedoms  and  human 
rights  was  set  out.  But  the  accords  also 
served  to  recognize  Soviet  East-European 
borders — borders  established  by  force.  In 
response  to  the  Soviet  tightening  of  con- 
trol over  the  captive  nations  which  fol- 
lowed the  signing  of  the  accords.  I  spon- 
sored House  Resolution  864,  which  stated 
that  it  was  the  sense  of  the  House  that 
the  United  States  continue  its  policy  of 
nonrecognition  of  the  Soviet  occupation 
of  the  Baltic  Nations. 

As  the  Belgrade  Conference  progresses, 
now  is  the  time  to  call  attention  to  Ba.sket 
I  of  the  Helsinki  Accords  which  guaran- 
tees the  principle  of  national  self-deter- 
mination. Let  us  remember  the  proud 
peoples  of  Byelorussia  and  the  Ukraine. 
Let  us  give  top  priority  in  our  discission 
of  human  rights  to  the  religious  oppres- 
sion on  a  horrifying  scale  that  is  being 
practiced  by  the  Soviet  Union  upon  the 
Ukrainian  Orthodox  and  Catholic 
churches  and  those  of  the  Jewish  faith. 
It  IS  anomalous  that  Byelorussia  and  the 
Ukraine,  the  largest  non-Russian  nation 
in  Eastern  Europe,  are  not  signatories  of 
the  Helsinki  Accords. 

In  the  captive  nations  millions  have 
been  killed,  thousands  have  been  forcibly 
relocated,  harassed,  tortured,  and  held 
in  camps,  prisons,  and  mental  institu- 
tions. Persecution  has  been  carried  out 
savagely  and  on  a  massive  scale  against 
intellectuals,  religious  leaders  and  their 
followers,  cultural  leaders  and  ordinary 
citizens.  Soldier's  graves  have  been  dese- 
crated, churches,  libraries  and  historical 
buildings  have  been  destroyed. 

Yet  the  ranks  of  dissenters  has  con- 
tinued to  grow,  with  arrests  only  provok- 
ing further  antagonism  and  strengthen- 
ing the  determination  of  the  captive  peo- 
ples. In  the  words  of  Valentyn  Moroz. 
such  repression  is  like  a  "boomerang  " 
flying  back  at  Russia. 

The  cause  of  freedom  and  human 
rights  for  the  captive  nations  must  not 
be  abandoned.  It  has  been  demonstrated 
that  the  Soviet  Union  will  move  in  re- 
sponse to  world  public  opinion,  albeit  too 
slowly.  But  again  in  the  words  of  Moroz: 
The  new  processes  are  only  beginning,  and 
I  Soviet  I  repressions  have  ceased  to  be  ef- 
fetclve  What  will  happen  nexf 

So  let  us  commemorate  Captive  Na- 
tions Week  by  saluting  the  determined 
peoples  of  the  captive  nations  in  their 
struggle  to  obtain  the  human  rights 
guaranteed  to  them  by  the  Helsinki  ac- 
cords and  international  law.  and  let  us 
spare  no  effort  in  assisting  those  peoples 
to  live  once  more  in  freedom. 

Mr.  McCLORY.  Mr.  Speaker,  this  is 
both  a  time  of  irony  and  of  hope.  Those 
of  us  who  believe  strongly  in  the  cause 
of  the  captive  nations  speak  here  today 


about  their  tragedy,  their  loss  of  freedom  friend  is  Olaf  Tammark,  president  of  the 

Estonian  Association  of  northern  Illinois. 
There  are  many  others,  too  numerous  to 
name.  But  what  they  have  brought  us 
enriches  America  and  impoverishes  the 
nations  from  which  they  felt  forced  to 
flee. 

A  special  week  set  aside  in  sorrow  once 
a  year  is  little  solace.  But  the  concerns 
of  a  great  nation  unswerving  year  after 
year  in  its  devotion  to  freedom  for  itself 
and  for  others  is  a  reservoir  of  hope  for 
those  who  have  no  other  place  to  seek  it. 
Mr.  Speaker,  it  is  a  reservoir  that  will 
never  be  found  empty. 

Mr.  STRATTON.  Mr.  Speaker,  the  86th 
Congress,  by  a  joint  resolution  approved 
July  17,  1959,  authorized  and  requested 
the  President  to  proclaim  the  third  week 
in  July  of  each  year  as  Captive  Nations 
Week.  I  stand  here  today  to  reaffirm  my 
commitment  made  18  years  ago  in  sup- 
port of  Public  Law  86-90.  to  commemo- 
rate the  19th  observance  of  Captive  Na- 
tions Week,  and  to  pledge  my  continued 
support  for  the  legitimate  aspiration  of 
those  being  held  behind  the  Iron  Curtain 
to  be  free  of  foreign  subjugation. 

There  has  been  much  talk  over  the 
past  few  weeks  and  months  over  the  so- 
called  Basket  Three  provisions  of  the 
Pinal  Act  of  the  Helsinki  Conference  on 
Security  and  cooperation  in  Europe  re- 
lating to  human  rights,  or  more  aptly 
put.  the  denial  of  human  rights  in  the 
Communist  nations  The  President's 
campaign  on  human  rights,  especially  as 
applied  to  the  Soviet  Union,  has  caught 
the  public  imagination  and  even  resulted 
in  the  release  of  several  hostages  from 
behind  the  Iron  Curtain,  including  8- 
year-old  Maria  Atanasov  from  Bulgaria, 
daughter  of  Mr.  and  Mrs.  Basil  Atanasov 
of  Schenectady.  NW".  However,  there  is 
more  to  the  Helsinki  agreement:  the  so- 
called  Basket  One  section,  the  "Declara- 
tion on  Princtple<xJuiding  Relations  be- 
tween Participating  States,"  is  very  ap- 
propriate to  our  discussion  of  Captive 
Nations  Week. 

Mr.  Speaker,  we  all  know  that  the 
Ukraine  and  the  Baltic  States  of  Latvia, 
Estonia,  and  Lithuania  have  been  forci- 
bly incorporated  into  the  Soviet  Union. 
The  United  States,  however,  has  never 
recognized  this  illegal  annexation.  In 
fact,  this  body  went  on  record  in  1975  in 
House  Resolution  864  that  the  signing 
in  Helsinki  of  the  Final  Act  did  not 
change  in  any  way  the  long-standing 
policy  of  the  United  States  on  nonrec- 
ognition of  the  Soviet  Union's  illegal 
seizure  and  annexation  of  the  three  Bal- 
tic States.  In  addition,  although  the 
Communist  government  of  the  Ukraine 
occupies  a  seat  at  the  United  Nations,  it 
was  not  allowed  to  take  part  in  the  Hel- 
sinki deliberations  and  sign  the  Pinal 
Act. 

A  number  of  points  can  be  made  then 
about  the  relationship  between  Basket 
One  and  the  status  of  the  captive  na- 
tions: First,  the  Helsinki  agreement  was 
not  a  peace  treaty  and  did  not  establish 
the  final  map  of  Europe:  second,  the  So- 
viet Union  in  Basket  One  reaffirmed  its 
commitment  to  the  United  Nations  Char- 
ter that  the  occupation  or  acquisition  of 
territory  by  force  would  not  be  recog- 
nized as  legal;  third,  European  frontiers 


and,  in  some  cases,  even  the  subversion  of 
the  traditions  of  these  once  established 
national  entities. 

Yet.  in  Belgrade.  Yugoslavia,  skirmish- 
ing already  has  begun  to  prepare  for  a 
meeting  this  fall  of  signatories  to  the 
Helsinki  agreement.  That  agreement, 
with  its  underscoring  of  "Respect  for  Hu- 
man Rights  and  Fundamental  Free- 
doms."  has  become  a  beacon  of  hope  to 
millions  who  live  within  those  captive 
nations,  and  to  millions  of  Americans 
who  view  their  courage  with  respect  and 
concern. 

Mr.  Speaker.  I  use  the  word  "skirmish- 
ing "  with  forethought.  Already  the  goals 
of  the  United  States  and  the  Soviet 
Union  are  in  conflict  in  Belgrade.  Clearly, 
to  some  of  the  35  signatories  of  the  Hel- 
sinki agreement,  the  very  phrase,  "Re- 
spect for  Human  Rights"  is  as  alien  as 
our  Bill  of  Rights. 

Dr.  Lev  E.  Dobriansky  of  Georgetown 
University,  chairman  of  the  National 
Captive  Nations  Committee,  wrote  the 
Members  of  this  Chamber  about  this  19th 
observance  of  Captive  Nations  Week. 
July  17  through  July  23.  In  that  letter  he 
pointed  out  that — 

No  pan  of  the  world  represents  a  graver 
denial  of  human  rights.  Including  the  right 
to  national  Independence,  than  the  totali- 
tarian world  Imprisoning  the  captive  nations. 

This  is  not  the  time  to  debate  the  cur- 
rent relationships  between  ourselves  and 
the  Soviet  Union  nor  to  argue  the  rights 
of  national  sovereignty  and  self-determi- 
nation versus  global  human  rights. 

But  it  is  the  time  to  speak  of  change. 
The  Helsinki  agreement  represented, 
change  Many  of  us  in  the  West  hoped 
it  would  open  a  crack  in  the  window  to 
the  East.  Our  relationships  with  Cuba,  an 
economic  vassal  of  the  Soviet  Union,  are 
changing.  This  could  bring  a  lessening 
of  restrictions  on  some  who  live  there — 
not  tomorrow,  not  next  week,  or  even 
next  year. 

But  Mr.  Speaker,  what  seems  para- 
mount to  me  today  is  what  has  not 
changed.  In  1959.  this  House  and  the 
Senate  approved  and  then  President 
Eisenhower  signed  Public  Law  86-90 — a 
joint  resolution  providing  for  the  desig- 
nation of  the  third  week  of  July  as  Cap- 
tive Nations  Week. 

The  commitment  of  the  Congress  to 
the  welfare  and  eventual  freedom  of 
these  nations  has  not  changed.  Our  desire 
that  they  enjoy  the  "Respect  for  Human 
Rights  and  Fundamental  Freedoms."  as 
it  is  phrased  in  the  Helsinki  pact,  is 
steadfast. 

Moreover,  this  is  not  rhetoric  for  dis- 
tant people  unknown  In  my  own  13th 
Congressional  District  of  Illinois  are 
American  citizens  of  Albanian.  Bulgar- 
ian. Czechoslovakian.  Estonian.  Hun- 
garian. Latvian.  Lithuanian,  Polish,  and 
Romanian  descent. 

And  in  my  13th  Congressional  District 
are  leaders  such  as  Dr.  Kazys  Bobelis  of 
Dundee,  president  of  the  Lithuanian 
American  Council,  and  Edward  R.  Skali- 
sius  of  Waukegan,  vice  president  of  the 
Lithuanian  World  Community.  Gedimi- 
nas  Damasius  of  Waukegan  is  president 
of  the  Lake  County  chapter  of  Lithua- 
nian   American    Community.    Another 
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can  be  changed  in  accordance  with  In- 
ternational law.  by  peaceful  means  and 
by  agreement;  and  fourth,  as  pointed  out 
In  subsection  VIII  of  Basket  One — 

All  peoples  always  have  the  right,  in  full 
freedom,  to  determine,  when  and  as  they 
wish,  their  Internal  and  external  political 
status,  without  externH  interference,  and 
to  pursue  as  they  wish  their  political,  eco- 
nomic, social  and  cultural  development. 

Mr.  Speaker,  the  right  to  freedom  for 
the  captive  nations  is,  indeed,  imbedded 
in  international  law  and  agreements,  and 
I  urge  our  delegation  now  in  Belgrade 
to  pursue  this  matter  further.  We  must 
insist  that  these  human  rights  provi- 
sions be  adhered  to  by  the  Soviets  and 
their  satellites. 

Mr.  STEERS.  Mr.  Speaker,  in  accord 
with  Public  Law  86-90,  the  third  week  in 
July  has  been  set  aside  as  Captive  Na- 
tions Week,  dedicated  to  the  commemo- 
ration of  the  fate  of  millions  of  people 
denied  basic  human  rights  by  Soviet 
oppression. 

In  celebrating  this  19th  observance  of 
Captive  Nations  Week,  we  continue  to 
admire  the  strength  and  moral  dedica- 
tion of  that  portion  of  our  human  race 
held  in  constant  check  by  the  omnipo- 
tent arm  of  the  Soviet  Union. 

The  Soviet  Union's  aim  in  maintaining 
a  firm  hold  over  the  captive  nations  is 
not  preservation  of  the  heritage,  tradi- 
tion, or  culture  of  these  regions,  but 
eradication  of  them.  Yet  these  vital  ele- 
ments remain,  because  of  the  strength 
of  the  captive  nation  peoples,  bolstered 
by  the  free,  self-determined  nations  of 
the  world  and  the  hope  that  there  will 
one  day  be  no  more  captive  nations. 

Despite  the  nearly  overpowering  at- 
tempts of  the  Soviet  hierarchy  to  create 
a  nation  of  identical  automatons,  these 
people  are  still  able  to  continue  the 
struggle  for  their  right  to  individuality 
as  single  human  beings  and  as  societies. 
It  is  commendable  that  these  people  can 
continue  to  speak  out  for  their  right  to 
self-determination.  They  continue  to  ex- 
ercise and  demand  their  right  to  wor- 
ship, their  right  to  express  themselves  as 
they  choose.  They  are  able  to  maintain 
their  heritage,  their  traditions,  and  their 
culture,  despite  the  inhumanity  of  the 
force  hovering  all  around  them. 

It  is  indeed  unfortunate  that  man  did 
not  long  ago  realize,  accept,  and  auto- 
matically adopt  the  commitment  to  hu- 
man rights  that  has  recently  surfaced 
to  world  attention.  However,  the  captive 
nations  should  take  heart  in  that  their 
frustration  will  be  the  focus  of  the  Bel- 
grade Conference  which  convenes  this 
fall. 

The  Belgrade  Conference  will  examine 
and  assess  the  status  of  the  Helsinki  Dec- 
laration, signed  by  the  Soviet  Union  and 
many  other  countries,  including  the 
United  States.  This  declaration  includes 
the  right  of  self-determination,  which. 
at  present,  the  captive  nations  do  not 
enjoy.  Basket  Three  of  the  declaration 
also  provides  for  religious  and  social 
freedoms  presently  denied  the  peoples  of 
the  captive  nations. 

Mr.  ASHBROOK.  Mr.  Speaker,  Cap- 
tive Nations  Week  is  again  being  com- 
memorated. The  purpose  of  this  week  is 
to  express  our  support  of  the  captive  na- 


tions, and  peoples  of  this  world — all 
those  millions  who  are  being  held  cap- 
tive and  being  oppressed  by  Communist 
regimes. 

In  the  past  several  years  more  coun- 
tries have  fallen  to  Communist  imperial- 
ism. The  peoples  of  Vietnam,  Laos,  and 
Cambodia  have  joined  the  ranks  of  the 
millions  of  others  under  Communist  op- 
pression. In  addition,  there  is  speculation 
that  the  Carter  administration  might  be 
abandoning  free  China  in  order  to  get 
closer  relations  with  the  oppressors  of 
800  million  people  on  the  mainland  of 
China.  This  would  be  another  setback 
for  the  hopes  of  all  people  throughout  the 
world  who  love  freedom. 

While  there  were  some  indications  that 
President  Carter  was  not  going  to  issue  a 
Captive  Nations  Week  proclamation,  he 
has  done  so.  Unfortunately,  President 
Carter's  proclamation  of  July  20.  1977, 
is  weak,  vague  and  useless. 

In  July  1959,  Congress  passed  Public 
Law  No.  86-90  which  authorized  and  re- 
quested the  President  to  designate  the 
third  week  of  July  as  Captive  Nations 
Week.  The  resolution  further  provided 
for  a  similar  pro.lamation  each  year 
"until  such  time  as  freedom  and  inde- 
pendence shall  have  been  achieved  for 
all  the  captive  nations  of  the  world." 
Like  our  own  Declaration  of  Independ- 
ence, the  resolution  specifically  signaled 
out  the  source  of  oppression,  Communist 
imperialism,  in  denying  the  captive  peo- 
ples "of  their  Christian.  Jewish,  Moslem, 
Buddhist,  or  other  religious  freedoms, 
and  of  their  individual  liberties." 

I  first  began  comparing  with  Public 
Law  86-90  the  texts  of  succeeding  proc- 
lamations from  President  Eisenhower  to 
the  present  in  July  1961.  In  his  1959  proc- 
lamation, President  Eisenhower  points 
the  finger  at  "Soviet  communism"  as  the 
tyrant : 

Captive  Nations  Week,   1959 

(A  proclamation  by  the  President  of  the 
United  States  of  America) 

Whereas  many  nations  throughout  the 
world  have  been  made  captive  by  the  Im- 
perialistic and  aggressive  policies  of  Soviet 
communism:  and 

Whereas  the  peoples  of  the  Soviet-domi- 
nated nations  have  been  deprived  of  their 
national  independence  and  their  individual 
liberties;  and 

Whereas  the  citizens  of  the  United  States 
are  linked  by  bonds  of  family  and  principle 
to  those  who  love  freedom  and  Justice  on 
every  continent;  and 

Whereas  it  Is  appropriate  and  proper  to 
manifest  to  the  peoples  of  the  captive  na- 
tions the  support  of  the  Government  and  the 
people  of  the  United  States  of  America  for 
their  Just  aspirations  for  freedom  and  na- 
tional independence;  and 

Whereas  by  a  Joint  resolution  approved 
and  requested  the  President  of  the  United 
States  of  America  to  issue  a  proclamation 
designating  the  third  weelc  in  July  1959  as 
Captive  Nations  Week  and  to  issue  a  similar 
proclamation  each  year  until  such  time  as 
freedom  and  independence  shall  have  been 
achieved  for  all  the  captive  nations  of  the 
world; 

Now,  therefore,  I,  Dwlght  D.  Eisenhower, 
President  of  the  United  States  of  America, 
do  hereby  designate  the  week  beginning  July 
19.  1959.  as  "Captive  Nations  Week." 

I  invite  the  people  of  the  United  States 
of  America  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities  and  I  urge 
them  to  study  the  plight  of  the  Soviet-domi- 


nated nations  and  to  recommit  themselves 
tD  the  support  of  the  Just  aspirations  of  the 
peoples  of  those  captive  nations. 

This  1959  captive  nations  proclama- 
tion marks  the  last  of  Presidential  aware- 
ness and  recognition  of  the  menace  of 
communism. 

Now  read  President  Kennedy's  1961 
proclamation  and  consider  if  he  might 
just  as  well  have  been  referring  to  King 
George  III  of  England.  Could  not  his 
nebulous  references  to  "freedom  and  in- 
dependence" have  been  applied  to  nu- 
merous cases  in  history? 
Text  of  the  President's  Proclamation  on 
Captive  Nations  Week,  1961 

Whereas  by  a  joint  resolution  approved 
July  17  1959  (73  Stat.  212),  the  Congress 
has  authorized  and  requested  the  President 
of  the  United  States  of  America  to  issue  a 
proclamation  designating  the  third  week  In 
July  1959  as  "Captive  Nations  Week."  and  to 
issue  a  similar  proclamation  each  year  until 
such  time  as  freedom  and  independence  shall 
have  been  achieved  for  all  the  captive  na- 
tions of  the  world;  and 

Whereas  many  of  the  roots  of  our  society 
and  our  population  lie  in  these  countries; 
and 

Whereas  it  is  in  keeping  with  our  national 
tradition  that  the  American  people  manifest 
its  Interest  in  the  freedom  of  other  nations; 

Now.  therefore.  I.  John  P.  Kennedy,  Presi- 
dent of  the  United  States  of  America,  do 
hereoy  designate  the  week  beginning  July  16, 
1961.  as  "Captive  Nations  Week." 

I  invite  the  people  of  the  United  States  of 
America  to  observe  this  week  with  appropri- 
ate ceremonies  and  activities,  and  I  urge 
them  to  recommit  themselves  to  the  support 
of  the  Just  aspirations  of  all  peoples  /or 
national  Independence  and  freedom. 

Which  of  the  two  foregoing  statements 
better  reflect  the  sentiment  and  purpose 
of  Captive  Nations  Week  when  compared 
with  the  original  resolution?  The  1961 
Kennedy  declaration  marked  a  great 
victory  for  State  Department  appeasers 
who  began  their  anti-Communist  pro- 
gram which  muzzled  the  military,  blue 
penciled  references  to  victory  over  com- 
munism and  set  us  on  our  present  dis- 
astrous course.  The  original  resolution 
made  it  clear  we  were  talking  about  Com- 
munist domination  of  free  people: 
Captive  Nations  Week — Public  Law  No. 
86-90 
S.J.  Res.  Ill  AND  H.J.  Res.  4Si4.  459 

Whereas  the  greatness  of  the  United  States 
is  in  large  part  attributable  to  its  having 
been  able,  through  the  democratic  process, 
to  achieve  a  harmonious  national  unity  of 
its  people,  even  though  they  stem  from  the 
most  diverse  of  racial,  religious,  and  ethnic 
backgrounds:  and 

Whereas  this  harmonious  unification  of 
the  diverse  elements  of  our  free  society  has 
led  the  people  of  the  United  States  to  possess 
a  warm  understanding  and  sympathy  for  the 
aspirations  of  peoples  everywhere  and  to  rec- 
ognize the  natural  interdependency  of  the 
peoples  and  nations  of  the  world;  and 

Whereas  the  enslavement  of  a  substantial 
part  of  the  world's  population  by  Commu- 
nist imperialism  makes  a  mockery  of  the 
idea  of  peaceful  coexistence  between  nations 
and  constitutes  a  detriment  to  the  natural 
bonds  of  understanding  between  the  people 
of  the  United  States  and  other  peoples;  and 

Whereas  since  1918  the  imperialistic  and 
aggressive  policies  of  Russian  communism 
have  resulted  in  the  creation  of  a  vast  em- 
pire which  poses  a  dire  threat  to  the  secu- 
rity of  the  United  States  and  of  all  the  free 
peoples  of  the  world;  and 
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Whereas  the  imperialistic  policies  of  Com- 
munist Russia  have  led  through  direct  and 
Indirect  aggression  to  the  subjugation  of  the 
national  independence  of  Poland.  Hungary. 
Lithuania.  Ukraine.  Czechoslovakia.  Latvia. 
Estonia.  White  Ruthenla.  Rumania.  East  Oer- 
many.  Bulgaria,  mainland  China.  Armenia. 
Azerbaijan.  Georgia.  North  Korea,  Albania. 
Idel-Ural.  Tibet.  Cossackla.  Turkestan.  North 
Vietnam,  and  others:  and 

Whereas  these  submerged  natlon.s  look  to 
the  United  States,  as  the  citadel  of  human 
freedom,  for  leadership  in  bringing  about 
their  liberation  and  independence  and  In 
restoring  to  them  the  enjoyment  of  their 
Christian.  Jewish.  Moslem.  Buddhist,  or 
other  religious  freedoms,  and  of  their  Indi- 
vidual liberties:  and 

Whereas  it  Is  vital  to  the  national  security 
of  the  United  States  that  the  desire  for 
liberty  and  Independence  on  the  part  of  the 
peoples  of  these  conquered  nations  should 
be  steadfastly  kept  alive:  and 

Whereas  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
the  people  of  these  submerged  nations  con- 
stitutes a  powerful  deterrent  to  war  and 
one  of  the  best  hopes  for  a  Just  and  lasting 
peace:  and 

Whereas  it  Is  fitting  that  we  clearly  mani- 
fest to  such  people  through  an  appropriate 
and  offlclal  means  the  historic  fact  that  the 
people  of  the  United  States  share  with  them 
their  aspirations  for  the  recovery  of  their 
freedom  and  Independence:  Now.  therefore, 
be  It 

Resolved  by  the  Senate  onrf  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  That  the  President 
of  the  United  States  i.s  authorized  and  re- 
queste'l  to  Issue  a  proclamatioh  designating 
the  third  week  In  July  19519  as  "Captive  Na- 
tions Week"  and  Inviting  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities  The 
President  is  further  authorized  and  re- 
quested to  Issue  a  similar  proclamation  each 
year  until  such  time  a.s  freedom  and  Inde- 
pendence shall  have  been  achieved  for  all 
the  captive  nations  of  the  world. 

On  July  21.  1966.  the  proclamation  of 
President  Johnson  for  that  year  was 
matched  with  the  original  resolution  in 
the  CoNCRESsioNAL  Reccrd  and.  not  sur- 
prisingly. sufTered  in  comparison.  It  was 
noted,  at  that  time,  that  former  Presi- 
dent of  the  United  Nations.  Dr.  Charle,s 
Malik,  reflected  most  adequately  the 
approach  of  our  Founding  Fathers  in 
dealing  with  oppression.  Dr.  Malik  stated 
in  part  in  a  1961  speech: 

It  Is  most  Important,  therefore,  to  develop 
and  execute  policies  and  actions  that  will 
put  the  Communists  and  their  friends  his- 
torically on  the  defensive  Those  who  be- 
lieve In  man  and  his  freedom,  who  know 
truth,  and  who  trust  In  God.  the  guarantee 
of  all  freedom  and  all  truth,  must  therefore, 
pass  to  the  offensive,  not  only  in  thought 
and  conviction,  but  of  that  real,  decisive, 
historical  action  which  shall  cause  the  Com- 
munists to  take  to  their  heels 

The  only  offensive  President  Johnson 
t30k  in  his  1966  proclamation  was  not  to 
be  offensive  to  the  Soviets  by  mention- 
ing the  naughty  word  '•communism': 
Captive  Nations  Week.  1966— A  Proclama- 
tion    BY     the     P«ESI»ENT     or    THE     UUITED 

States  or  America 

Whereas  the  Joint  resolution  approved 
July  17.  1959  (73  Stat  212>.  authorizes  and 
requests  the  President  of  the  United  States 
of  America  to  Issue  a  proclamation  each 
year  designating  the  third  week  In  July  as 
"Captive  Nations  Week"  until  such  time  as 
freedom  ano  Independence  shall  have  been 


achieved  for  all  the  captive  natioiu  of  the 
world:  and 

Wherea.s  freedom  and  Justice  are  the  In- 
alienable rights  of  all  peoples:  and 

Whereas  these  basic  rights  are  presently 
denied  to  many  peoples  throughout  the 
world:  and 

Whereas  the  United  States  of  America, 
from  Its  founding  as  a  nation,  has  firmly 
subscribed  to  the  principles  of  national  In- 
dependence and  human  liberty:  and 

Wherea,s,  in  keeping  with  this  tradition, 
it  remains  an  essential  purpose  and  a  funda- 
mental policy  of  the  United  States  of  Amer- 
ica to  sustain  these  principles  and  to  en- 
courage their  realization  by  all  peoples: 

Now.  therefore,  I.  Lyndon  B.  Johnson. 
President  of  the  United  States  of  America, 
do  hereby  designate  the  week  beginning 
July  17,  1966  as  Captive  Nations  Week. 

I  Invite  the  people  of  the  United  States  of 
America  to  observe  this  week  with  appro- 
priate ceremonies  and  activities,  and  I  urge 
them  to  give  renewed  de\-otlon  to  the  Just 
a.splratlons  of  all  people  for  national  In- 
dependence and  human  liberty. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  and  caused  the  Seal  of  the  United 
States  of  America  to  be  affixed. 

Done  at  the  City  of  Washington  this  8th 
day  of  July  in  the  year  of  our  Lord  nineteen 
hundred  and  slxty-slx.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  one 
hxindred  and  ninety-first 
By  the  President 

Secsftarv  of  State 

With  the  change  of  administrations 
in  1968  and  as  a  strong  supporter  of 
President  Nixon.  I,  at  that  time,  hoped 
that  we  would  see  forceful  and  effective 
pronouncements  in  the  field  of  foreign 
relations  and  a  strategic  shift  in  for- 
eign policy.  After  waiting  for  6  months. 
I  had  to  concede  that  there  was  no  basic 
change  in  our  foreign  policy  or  our  ap- 
proach to  the  captive  nations  problem. 
The  opportunity  of  adopting  Dr.  Malik's 
firm  and  moral  offensive  was  frittered 
away  and.  even  worse.  President  Nix- 
on's trip  to  Moscow  and  Peking  tight- 
ened the  chains  of  oppression  througli 
the  aura  of  free  world  respectability. 

As  I  noted  then,  the  1969  proclamation 
made  no  mention  of  Czechoslovakia 
which  had  been  invaded  months  before 
by  Soviet  tanks,  no  mention  of  repres- 
sive Communist  policies,  no  mention  even 
of  the  word  "Communist '  or  the  Soviet 
Union: 

Captive  Nations  Week.   1969 

(A   proclamation    by    the   President   of   the 

United  States  of  America) 

By  Joint  Resolution  on  July  17,  1959,  the 
Eighty-Sixth  Congress  authorized  and  re- 
quested the  designation  of  the  third  week 
of  July  as  Captive  Natlotts  Week.  Ten  years 
have  passed  and  there  have  been  many 
changes  In  International  affairs.  But  one 
thing  that  has  not  changed  is  the  desire  for 
national    Independence    in    Eastern    Europe 

Now.  therefore.  I.  Richard  Nixon,  Presi- 
dent of  the  United  States  of  America,  do 
hereby  designate  the  week  beginning  July  13. 
1969.  a-s  Capltlve  Nations  Week 

I  invite  the  people  of  the  United  States  of 
America  to  observe  this  week  with  appropri- 
ate ceremonlCK  and  activities,  and  I  urge 
them  to  renew  their  devotion  to  the  high 
Ideals  on  which  our  nation  was  founded  aiid 
has  prospered  and  to  sustain  with  under- 
standing and  sympathy  the  Just  aspirations 
of  the  peoDles  of  all  nations  for  Independ- 
ence and  human  freedom 

In  witness  whereof.  I  have  hereunto  set 
my  hand  this  eleventh  day  of  July,  m  the 
year    of    our    Lord    nineteen    hundred    and 


sixty-nine,  and  of  the  Independence  of  the 
United  States  of  America  the  one  hundred 
and  ninety-fourth. 

Richard  Nixon. 
The  White  House. 

President  Ford's  proclamation  of  June 
27.  1975,  continues  this  history  of  our 
captive  nations  policy  and.  sad  to  say, 
his  misguided  deference  to  peaceful  co- 
existence and  detente  is  reflected  In  his 
statement.  Further  demonstrating  that 
the  captive  nations  proclamation  is  a 
necessary  pragmatic  and  political  exer- 
cise with  this  administration  as  it  has 
been  in  the  past  was  the  absence  of  any 
welcome  to  Alexandr  Solzhenitsyn  at  the 
White  House.  Because  ol  a  crowded 
schedule  and  admittedly  due  to  foreign 
policy  considerations,  the  one  interna- 
tional figure  personifying  both  oppres- 
sion and  hope  for  the  captive  peoples 
was  effectively  snubbed  by  our  leader- 
ship. Perhaps  Mr.  Solzhenitsyn  would 
have  said  at  the  White  House  what  he 
was  quoted  as  stating  at  the  AFL-CIO 
dinner  last  night  in  New  York: 

If  you  are  born  free,  why  do  you  help  our 
slave  owners?  When  they  bury  us  In  the 
ground  alive,  please  do  not  send  them  shov- 
els; please  do  not  send  them  the  most  mod- 
ern, the  most  contemporary  earth-moving 
equipment. 

And  perhaps  in  response.  Mr.  Solzhe- 
nitsyn might  have  been  handed  this  re- 
assuring message : 

Captive  Nations  Week.  1975 
(A    proclamation    by    the    President   of   the 

United  Stales  of  America,  June  27.  1975) 

The  history  of  our  Nation  reminds  us  that 
the  traditions  of  liberty  must  be  protected  ' 
and  preserved  by  each  generation  Let  us. 
therefore,  rededlcate  ourselves  to  the  Ideals 
of  our  own  democratic  heritage.  In  so  doing, 
we  manifest  our  belief  that  all  men  every- 
where have  the  same  Inherent  right  to  free- 
dom that  we  enjoy  today  In  support  of  this 
sentiment,  the  Elghty-slxth  Congress,  by  a 
Joint  resolution  approved  July  17  1959  (73 
Stat.  212).  authorized  and  requested  the 
President  to  proclaim  the  third  week  in  July 
of  each  year  as  Captive  Nations  Week. 

Now.  therefore.  I.  Gerald  R  Ford.  President 
of  the  United  States  of  America,  do  herebv 
designate  the  week  beginning  July  13.  1975. 
as  Captive  Nations  Week 

I  call  upon  the  people  of  the  United  States 
to  observe  this  week  with  appropriate  cere- 
monies and  activities,  and  I  urge  rededlca- 
tlon  to  the  aspirations  of  all  peoples  for  self- 
determination  and  liberty. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  this  twenty-seventh  day  of  June. 
In  the  year  of  our  Lord  nineteen  hundred 
seventy-flve.  and  of  the  Independence  of  the 
United  States  of  America  the  one  hundred 
ninety-ninth 

Gerald  R.  Ford. 

With  the  election  of  President  Carter 
some  of  my  captive  nations  friends  may 
have  thought  that  times  would  change 
and  that  the  new  President  would  issue  a 
proclamation  with  some  teeth  which 
would  fearlessly  recognize  the  plight  of 
the  captive  nations.  This  is  not  to  be.  The 
President's  proclamation  is  as  gutless  as 
those  of  previous  Presidents. 

Captive  Nations  Week,  1977 
(A  proclamation) 

Since  1959  the  Congress  by  Joint  resolu- 
tion (73  Stat  212)  has  authorized  an  re- 
quested the  President  to  designate  the  third 
week  in  July  as  Captive  Nations  Week 
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Our  own  country  was  established  on  a  pro- 
found belief  In  national  self-determination. 
Throughout  our  history  we  have  sought  to 
give  meaning  to  this  principle  and  to  our  be- 
lief In  liberty  and  human  rights. 

In  recognition  ofthia  commitment,  now, 
therefore,  I.  Jimmy  Carljer.  President  of  the 
United  States  of  America,  do  hereby  desig- 
nate the  week  beginning  July  17,  1977.  as 
Captive  Nations  Week. 

I  call  upon  the  people  bf  the  United  States 
to  observe  this  week  wl^h  appropriate  cere- 
monies and  activities,  demonstrating  Amer- 
ica's support  for  those  wlio  seek  national  in- 
dependence,  liberty  and  human  rights. 

In  witness  whereof,  I  liave  hereunto  set  my 
hand  this  20th  day  of  4uly,  In  the  year  of 
our  Lord  1977,  and  of  tiie  Independence  of 
the  United  States  of  America  the  two  hun- 
dred second. 

JiMMV  Carter. 

Missing  in  the  above  statement  is  any 
recognition  of  what  tbe  captive  nations 
lesolution  oppo.ses — Communist  im- 
perialism that  has  enslaved  millions  of 
people  throughout  the  world.  Communist 
regimes  ignore  human  rights,  constantly 
practice  torture  and  Ignore  basic  con- 
cepts of  justice.  Absent  in  the  President's 
proclamation  is  any  miention  of  commu- 
nism or  of  the  specific,  enslaved  nations. 

While  the  Carter  administration  has 
no  problem  mentioning  what  it  sees 
wrong  in  countries  th&t  want  to  be  our 
friends,  it  seems  to  bfe  retreating  from 
using  the  same  standard  against  the 
Communist  countries  which  are  no 
friends  of  ours  nor  of  liberty.  The  old 
double  standard  is  coming  back.  As  has 
been  said  before,  if  yoC  are  an  enemy  of 
the  United  States,  you  will  be  treated 
well:  if  you  are  a  friend,  watch  out. 

Finally,  it  must  be  asked  what  benefit 
has  accrued  in  ignoring  the  slaves  while 
dealing  with  their  sl4ve  owners.  L.  I. 
Brezhnev,  unhampered  in  1972  by  a 
crowded  schedule  of  foreign  policy  con- 
siderations in  welconjing  fellow  slave 
owner,  Fidel  Castro,  td  the  U.S.S.R  .  re- 
iterated the  "We-will-Uury-you"  promise 
of  Khrushchev  made  years  before. 
Quoted  in  Pravda  of  June  28,  1972.  the 
Secretary-General,  witjh  reference  to  the 
Soviet-American  sumiiit  talks  of  that 
year,  stressed  that —     j 

While  working  for  thq  affirmation  of  the 
principles  of  peaceful  acexlstence.  we  are 
I  ally  aware  that  the  successes  in  this  Im- 
poriain  field  in  no  way  signify  the  possibil- 
ity of  relaxation  of  ideological  .struggle. 

In  unmistakable  language  he  added: 

Oi;  the  contrary,  we  rrjust  be  prepared  for 

an  Intensification  of  thl*  struggle,  for  It  is 

becoming  an  increasingljl  acute  form  of  con- 


Lwo  social  systems, 
about  the  outcome 


frontal  ion  between  the 
And  wp  have  no  doubts 

of  this  confrontation,  idt  the  truth  of  his- 
lory  and  the  objective  la\,s  of  social  develop- 
ment are  on  our  side 

If  one  has  trouble  understanding 
Brezhnev's  message,  let  him  digest  the 
statement  of  the  Soviets  chief  "ideo- 
logue." M.  A.  Suslov.  before  the  20th 
French  Communist  Pfirty  Congress  in 
1972:  I 

The  establishment  oli  the  principles  of 
peaceful  ccexlstence  doefs  not  in  the  least 
mean  a  weakening  of  the  class  struggle  on 
a  world  scale  or  "conciliation"  between  so- 
cialism and  capitalism.  Thev  are  irrecon- 
clLible.  ' 

The  treatment  of  tlie  captive  nations 
issue  is  a  valuable  indicator  of  our  Na- 


tion's moral  and  realistic  approach  to 
tyranny  and  oppression.  It  is  possible 
that  our  Founding  Fathers  might  have 
reached  an  accommodation  with  British 
tyranny  by  cutting  out  the  accusations 
in  the  declaration,  staying  under  British 
rule  and  issuing  a  proclamation  entitled 
"A  Declaration  of  Interdependence." 
That  would  certainly  have  brought 
about  a  detente  or  relaxation  of  tensions 
with  King  George  but.  of  course,  no  free- 
dom and  independence. 

The  sad  record  of  our  Presidents  since 
1959.  Democrat  and  Republican,  is  one 
of  appeasement  to  the  relentless,  uncom- 
promising masters  of  the  Kremlin. 

Ms.  DAKAR.  Mr.  Speaker,  this  week 
across  America  is  a  time  of  great  sorrow 
and  great  joy.  It  is  a  week  that  thousands 
of  Americans  have  designated  as  Captive 
Nations  Week. 

It  is  a  time  of  great  sorrow  because  mil- 
lions of  people  around  the  world  are  op- 
pressed in  their  own  countries.  Op- 
pressed by  a  foreign  power  that  does  not 
allow  them  the  freedom  that  is  their 
God-given  right.  A  freedom  to  speak,  a 
freedom  to  practice  their  religion,  but 
most  important  a  freedom  to  think  and 
govern  themselves. 

And  this,  Mr.  Speaker,  this  lack  of  self- 
determination  cannot  be  tolerated,  and  is 
not  tolerated  by  these  people.  On  many 
occasions  in  the  past,  they  have  risen  up 
against  their  oppressors  knowing  full 
well  the  consequences.  Yet  they  were  not 
and  are  not  afraid.  They  are  not  afraid 
because  fear  is  displaced  when  truth  and 
justice  are  sought.  And  freedom  loving 
people  everywhere  know,  I  repeat  know, 
that  in  the  end  truth  and  justice  are 
victorious. 

This  is  why  it  is  also  a  time  of  great 
joy,  because  this  simple  fact  has  not  been 
forgotten,  nor  will  it  ever  be  forgotten 
until  truth  and  justice  have  become  a 
reality,  not  just  words. 

I  thank  these  fine  Americans,  who  have 
suffered  under  the  yoke  of  oppression  and 
liave  found  freedom  in  America,  for  not 
letting  us  forget.  For  not  letting  us  forget 
their  families,  their  friends,  and  their 
fellow  human  beings  that  continue  their 
struggle  to  live  their  lives  as  it  should 
and  must  be  lived  as  free  men  and  free 
women 

This  week  in  the  great  city  of  Cleve- 
land, Ohio,  hundreds  of  people  will  join 
in  the  commemoration  of  Captive  Na- 
tions Week.  I  salute  these  great  people, 
as  I  do  salute  all  freedom-seeking  people 
throughout  the  world. 

Mr.  EILBERG.  Mr.  Speaker,  Captive 
Nations  Week  provides  an  opportunity 
to  demonstrate  this  Nation's  solidarity 
with  the  peoples  of  Eastern  Europe,  to 
express  our  repugnance  for  the  political 
system  that  untiringly  and  deliberately 
frustrates  their  hopes,  and  to  reaffirm 
the  American  commitment  to  those 
fundamental  beliefs  and  ideals  that  hold 
paramount  the  self-evident  rights  of 
humankind. 

Before  the  Russian  Revolution.  Lenin 
characterized  czarist  Russia  as  a  "pris- 
onhouse  of  nationalities."  It  is  one  of  the 
great  ironies  of  our  time  that  this  de- 
scription fully  fits  the  current  condition 
of  the  national  minorities  in  the  Soviet 
Union.  And  it  is  tragic  that  this  "prison- 


house"  has  been  enlarged  since  World 
War  II  to  embrace  the  nations  of  East- 
ern Europe. 

We,  in  this  country,  enjoy  the  fruits 
of  centuries  of  struggle  for  human  dig- 
nity. Thus  we  find  it  difficult  to  imagine 
he  unfree  world  of  totalitarianism  that 
today  engulfs  the  nations  of  Eastern 
Europe. 

The  Soviets,  of  course,  would  like 
America  to  just  unquestionably  accept 
Moscow's  assertion  that  there  exists 
"free"  alliance  among  the  Communist- 
dominated  nations  of  Eastern  Europe 
and  the  Communist -suppressed  nations 
within  the  Soviet  Union.  But  conscience 
never  permits  easy  acceptance  of  mor- 
ally repugnant  and  hypocritical  situa- 
tions. The  very  promise  of  America  is 
that  right  takes  precedence  over  expe- 
diency, that  some  principles  are  worth 
more  than  all  the  benefits  that  a  less 
ethical  approach  might  bring.  The  So- 
viets tell  us,  for  example,  that  trade  re- 
lations and  cultural  exchange  will  -  «  • 
we  abandon  our  commitment  to  human 
rights  and  if  we  bow  to  Soviet  tyranny 
over  all  of  Eastern  Europe. 

Whatever  advantages  that  might  ac- 
crue to  America  through  an  acceptance 
of  the  present  human  condition  in  East- 
ern Europe  or  through  a  conspiracy  of 
silence  would  be  inherently  incompatible 
with  our  own  Nation's  moral  foundation. 
The  United  States  has  an  obligation  to 
denounce  the  degradation  of  human  and 
national  rights  all  over  the  world,  espe- 
cially in  Eastern  Europe,  from  which 
millions  of  our  citizens  and  ancestors 
came.  Exposure  and  condemnation  of  the 
physical,  mental,  and  moral  atrocities 
that  are  committed  in  closed  societies 
will  help  to  breech  the  silence  and  se- 
crecy on  which  the  survival  of  closed 
societies  depend. 

The  voices  emanating  from  the  East- 
ern bloc  nations  derive  support  and  as- 
sistance from  Western  recognition.  The 
human  rights  movement  in  the  Soviet 
Union  and  Eastern  Europe,  given  new 
impetus  by  the  Helsinki  accords,  has 
been  the  target  of  massive  suppression 
by  the  secret  police  and  by  the  state- 
controlled  media.  Denial  of  employment, 
beatings,  imprisonment,  enslavement  in 
labor  camps,  and  incarceration  in  psy- 
chiatric hospitals  are  used  to  crush  the 
human  resolve  that  dares  to  defy  the 
state. 

The  defiant  rioting  of  the  Polish  work- 
ers, the  courageous  signatories  of  Char- 
ter '77  in  Czechoslovakia,  the  uprisings 
in  Hungary  and  East  Germany,  and  the 
refusal  of  the  Soviet  nationalities  to  as- 
similate and  forget  their  heritage  and 
former  liberty  are  sufficient  proof  of  the 
inviolability  of  the  human  mind  and  the 
universality  of  the  desire  for  freedom. 
Tliese  people  need  our  assistance  and  as- 
surance; we,  in  turn,  need  them  to  re- 
mind ourselves  of  the  fragility  of  our 
freedom. 

Mr.  Speaker,  the  Soviet  system  of  gov- 
ernment and  social  order  is  the  very 
antithesis  of  what  we  have  developed  in 
our  country  and  in  other  Western  na- 
tions over  the  last  two  centuries.  The 
Soviets  practice  a  theory  of  society  that 
could  rightly  be  labeled  one  of  "counter- 
enlightenment."      The      Soviets     have 


24138 


CONGRESSIONAL  RECORD  — HOUSE 


July  20,  1977 


brought  back  the  Dark  Ages  to  Eastern 
Europe. 

Night  has  descended  on  half  a  conti- 
nent. But  if  freedom  sleeps,  it  also 
dreams.  We  must  keep  alive  that  dream; 
we  must  reaffirm  our  belief  in  the  pri- 
macy of  human  dignity;  we  must  pro- 
vide an  example  that  will  continue  to 
lift  the  aspirations  and  hopes  of  the  hu- 
manity of  Eastern  Europe.  Mr.  Speaker, 
we  must  arouse  freedom  from  it.s  slum- 
bers, so  that  the  bright  day  of  freedom 
will  once  again  dawn  in  Eastern  Europe 
and  all  over  the  world. 

Mr  DELANEY.  Mr.  Speaker,  this  19th 
observance  of  Captive  Nations  Week,  as 
proclaimed  by  President  Carter,  is  a  most 
appropriate  time  to  salute  the  courage 
and  fortitude  with  which  the  captive 
peoples  of  the  Marxist  world  have  main- 
tained their  identity  and  independence 
of  spirit  despite  all  the  vicissitudes  and 
attempted  dominance  to  which  they  have 
been  subjected.  It  is  a  time  for  reflection, 
a  time  for  thanksgiving  for  our  own  free- 
dom, and  a  time  for  rededication  to  the 
cause  of  liberty. 

Many  of  those  who  fought  in  our  own 
Revolutionary  War  and  helped  us  gain 
our  independence  are  heroes  of  now- 
captive  nations— men  as  Illustrious  as 
Pulaski  and  Kosciusko. 

A  mockery  is  daily  being  made  of  the 
Helsinki  agreements  to  which  the  Soviet 
Union  is  signatory.  Communist  barriers 
continue  to  separate  the  captive  nations 
from  the  common  cultural  heritage  of 
their  neighbors.  Babies  die  while  their 
parents  attempt  to  smuggle  them  across 
sealed  borders  to  freedom.  "Dissidents" 
in  the  Ukraine  are  sentenced  to  harsh 
camp  and  exile  terms  for  speaking  out 
on  behalf  of  human  rights.  The  hammer 
and  sickle  threatens  to  extend  its  shadow 
over  the  African  continent,  adding  fur- 
ther to  the  list  of  captives. 

I  join  with  my  colleagues  today  in 
praying  that  these  valiant  peoples  who 
inspire  us  with  their  undying  spirit  will 
once  again  enjoy  the  liberty  which  is  so 
rightly  theirs. 

Mr.  MARKS  Mr.  Speaker,  this  week 
marks  the  19th  annual  observance  of 
Captive  Nations  Week.  Americans 
throughout  the  country  are  observing  this 
anniversary  which  Congress  commemo- 
rated in  a  resolution  enacted  in  1939, 
which  proclaimed  the  third  week  in  Julv 
as  Captive  Nation.s  Week. 

This  historic  resolution  concentrates- 
American  moral  and  political  attention 
on  the  captive  nations  under  Communist 
domination  and  rea.<:serts  American  de- 
termination to  assist  in  every  peaceful 
way  those  nations"  efforts  to  achieve  free- 
dom and  independence 

If  detente  between  East  and  West  is  to 
have  a  real  and  lasting  meaning,  it  is 
imperative  that  a  unified  West  make 
clear  to  the  countries  of  the  Warsaw  Pact 
our  support  for  human  rights.  If  these 
rations  are  to  receive  from  as  needed 
technology,  agricultural  products,  and 
political  and  diplomatic  concessions, 
there  must  be  concomitant  recognition 
on  their  part  of  fundamental  human 
rights,  national  integrity,  and  independ- 
ence. This  is  reaffirmed  by  the  Helsinki 
accords  signed  in  1975. 


Repressive  governments  throughout 
the  world  must  understand  that  we  do 
not  look  favorably  upon  continued  en- 
slavement of  nations  and  minority 
groups.  In  observation  of  Captive  Nations 
Week,  the  United  States  reiterates  its 
firm  stand  against  any  government  whic!! 
prohibits  freedom  of  movement,  discour- 
ages the  reunification  of  families,  and  re- 
fuses emigration  visas  to  those  wishing 
to  leave  a  country. 

Finally,  many  Americans  have  involved 
themselves  in  various  aspects  of  the  in- 
ternational effort  for  human  rights.  At 
this  time.  I  would  like  to  commend  the 
officers  and  members  of  those  national 
organizations  which  are  especially  active 
in  the  field  and  to  the  hundreds  of  de- 
voted men  and  women  who  sacrifice  their 
time  and  resources  to  carry  on  the 
struggle. 

Let  the  people  of  the  captive  nations 
know  that  we  share  their  legitimate  as- 
pirations for  freedom  and  a  better  life. 
As  the  principal  advocate  for  freedom 
in  the  world  today,  cur  Nation  can  do  no 
less, 

Mr.  LENT.  Mr.  Speaker,  after  the  ju- 
bilance of  our  Nation's  birthday,  our  fes- 
tive mood  turns  somber  as  we  again  re- 
call the  plight  of  people  around  the 
world  who  are  denied  the  basic  rights  of 
self-determination  and  national  sov- 
ereignty, two  cornerstones  upon  which 
our  Nation  was  founded  and  by  which 
we  continue  to  prosper.  Indeed,  for  those 
Americans  who  emigrated  from  nations 
now  suffering  behind  the  iron  bars  of 
Communist  imperialism  and  for  those 
Americans  who  have  families  and  friends 
trapped  in  these  captive  nations,  the 
word  somber"  is  inadequate  to  describe 
the  feelings  of  despair,  loss,  and  anger. 
Nations  which  once  chose  their  own 
path  and  their  own  allies  are  now  forced 
to  follow  the  path  dictated  to  them  by 
their  Communist  overlords  who  are  con- 
cerned only  with  profitable  exploitation 
for  the  benefit  of  the  Communist  sys- 
tem. 

Since  1959  when  the  86th  Congress 
established  National  Captive  Nations 
Week,  the  third  week  of  July  has  been  a 
time  when  we  remind  ourselves  that  the 
United  States  can  never  view  with 
equanimity  the  oppre.ssion  and  denial  of 
essential  human  liberties  which  have 
become  a  tragic  way  of  life  for  millions 
of  people  in  some  two  dozen  countries 
under  Communist  rule. 

Since  1940.  in  Albania,  Bulgaria, 
Czechoslovakia,  Estonia.  Hungary.  Lat- 
via. Lithuania.  Poland,  and  Rumania, 
the  Government  of  the  Soviet  Union, 
with  almost  systematic  thoroughness, 
has  tyrannized  subject  peoples  with  mass 
deportations  to  control  popular  senti- 
ment and  has  suppressed  dissent  with 
the  callous  deployment  of  Soviet  mili- 
tary hardware. 

Perhaps  most  tragic  of  all.  those  who 
dare  speak  out  against  oppression, 
spokesmen  with  acuity  to  see  the  truth 
and  the  courage  to  voice  it.  are  torn 
from  the  midst  of  their  people  and  exiled 
thousands  of  miles  away  to  the  frozen 
wastelands  of  Siberia,  the  dehumanizing 
prisons,  or  mental  asylums  which  "cure" 
dissent. 


Captive  Nations  Week  reminds  us  that 
in  contrast  to  the  darkness  shrouding 
the  dictatorial  regimes  of  the  world,  our 
democracy,  in  all  it?  Imperfections, 
stands  as  a  beacon  for  the  hearts  and 
minds  of  millions  of  people  for  whom  in- 
dividual freedoms  are  only  an  aspiration. 
Just  as  the  Statue  of  Liberty  has  wel- 
comed millions  to  a  new  life  and  new 
hope,  so  does  the  vigorous  championing 
of  human  rights  around  the  world  hold 
out  the  promise  of  a  day  when  nations 
which  guarantee  the  rights  of  the  in- 
dividual will  be  the  norm  in  the  world 
communitv.  not  the  exception. 

Mr.  WYDLER.  Mr.  Speaker,  once 
again  wc  arc  observing  Captive  Nations 
Week,  the  19th  such  annual  observance 
since  the  Captive  Nations  Week  resolu- 
tion was  signed  into  law  by  President 
Eisenhower  back  in  1959.  None  of  the 
captive  nations  has  yet  been  freed,  and 
indeed  the  list  of  nations  that  have  been 
enslaved  by  Communist  tyranny  con- 
tinues to  grow.  "Yet  the  picture  is  not  en- 
tirely bleak,  and  the  reason  for  this  lies 
not  in  any  softening  or  mellowing  of  the 
methods  and  objectives  of  the  Commu- 
nist oppressors,  but  rather,  in  the  spirit 
of  the  peoples  of  the  captive  nations. 

In  the  case  of  the  Baltic  nations  and 
the  satellite  countries  of  Eastern  Europe, 
it  has  now  been  a  full  generation  since 
these  nations  lost  their  freedom  and  in- 
dependence. And  for  many  other  captive 
nations,  such  as  the  Ukraine,  it  is  closer 
to  two  generations  since  the  Soviets  came 
to  power.  It  might  be  expected  that,  as 
the  memories  of  freedom  and  independ- 
ence fade,  and  the  younger  generation 
comes  of  age,  having  known  nothing  but 
the  Soviet  system,  the  desire  for  national 
independence,  human  rights,  and  free- 
dom would  diminish.  But.  in  fact,  the 
opposite  seems  to  be  the  case.  Despite  all 
Communist  attempts  to  destroy  the 
sense  of  national  identity,  the  religion 
and  culture,  the  freedoms  and  human 
rights  of  the  peoples  of  the  captive  na- 
tions, the  desire  for  freedom  and  inde- 
pendence is  still  strong  among  these 
peoples 

Since  the  signing  of  the  Helsinki  Final 
Act,  human  rights  committees  have 
sprung  up  all  over  the  Soviet  empire,  in- 
cluding the  Ukraine,  Lithuania,  Poland. 
East  Germany,  Czechoslovakia,  and 
Rumania.  And  let  us  not  forget  that,  to 
belong  to  a  human  rights  committee  in 
these  countries  does  not  bring  applause 
and  commendation  as  it  does  in  our  own 
free  land  and  the  other  democracies  of 
the  world.  To  belong  to  such  a  commit- 
tee in  the  Communist  countries  is  to 
jeopardize  careers,  opportunities  for  edu- 
cation, housing,  and  the  amenities  of  life, 
if  not  personal  liberty  itself — not  only 
for  the  individual  who  participates  in 
such  a  human  rights  effort,  but  for  fam- 
ily and  friends  as  well.  Nevertheless,  the 
human  rights  groups  are  refusing  to  be 
silenced. 

Basket  Three  of  the  Helsinki  Final  Act 
has  received  most  attention,  and  this  is 
understandable  because  most  discussions 
of  Communist  tyranny  focus  on  the  vio- 
lations of  personal  rights,  such  as  the 
right  to  emigrate.  But  this  week  we  are 
directing  our  attention  to  the  subjuga- 
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tion  of  entire  nations  and  cultures,  and 
Basket  One  is  particularly  relevant  to 
the  examination  of  this  aspect  of  Soviet 
oppression.  Basket  One  of  the  Helsinki 
accords  commits  the  signatories  to  re- 
spect the  principle  of  national  self-deter- 
mination. Indeed,  the  statement  on 
"equal  rights  and  self-determination  of 
peoples'  contained  under  the  "Declara- 
tion of  Principles  Guiding  Relations  Be- 
tween Participating  States"  is  so  perti- 
nent to  the  plight  of  the  Captive  Nations 
that  I  would  like  to  guote  this  in  full: 
VIII.  Equal  Rights  and  Self-Determination 

OF    PEOfLES 

The  participating  Startes  will  respect  the 
equal  rights  of  peoples  and  their  right  to 
self-determination,  actitig  at  all  tinies  In 
conformity  with  the  purposes  and  principles 
of  the  Charter  of  the  United  Nations  and 
with  the  relevant  norms  pf  International  law. 
Including  those  relating  to  territorial  In- 
tegrity of  States. 

By  virtue  of  the  principle  of  equal  rights 
and  self-determination  ctf  peoples,  all  peoples 
always  have  the  right.  In  full  freedom,  to 
determine,  when  and  as  they  wish,  their  In- 
ternal and  external  political  status,  without 
external  interference,  aiid  to  pursue  as  they 
wish  their  political,  econbmlc,  social  and  cul- 
tural development.  ' 

The  participating  Staies  reaffirm  the  uni- 
versal significance  of  respect  for  and  effective 
exercise  of  equal  rights  and  self-determina- 
tion of  peoples  for  the  development  of 
friendly  relations  am^ng  themselves  as 
among  all  States;  they  j  also  recall  the  im- 
portance of  the  ellmlnaklon  of  any  form  of 
violation  of  this  principle. 

Of  course,  the  Soviets  did  not  allow- 
any  of  the  captive  nations  that  have 
been  incorporated  directly  into  the 
U,S.S,R.  to  be  "'participating  states"  at 
Helsinki,  The  Baltic  former  Republics. 
Latvia.  Lithuania,  and  Estonia,  were  not 
allowed  to  send  representatives  to  Hel- 
sinki. For  purposes  of  gaining  two  extra 
seats  in  the  U,N,,  the  Soviet  Union  is 
willing  to  say  that  the  Ukraine  and  Bye- 
lorussia are  nations.  But  the  Ukraine  and 
Byelorussia  were  not  signatories  to  the 
Helsinki  accords.  Nor  were  any  of  the 
other  captive  nations  that  have  been 
incorporated  into  the  U.S,S.R,  repre- 
sented at  Helsinki,  altjiough  the  Eastern 
European  satellite  countries  attended. 

According  to  reports,  many  of  the 
political  prisoners  in  Soviet  labor  camps 
are  'guilty  of  bourgeods  nationalism."  It 
is  because  they  will  not  give  up  their 
desire  for  freedom,  their  sense  of  na- 
tional identity,  their  religion,  and  cul- 
tural heritage  that  the  heroic  "bour- 
geois nationalists"  of  the  captive  na- 
tions are  being  sent  to  the  Soviet  Gulags. 

At  present  there  Is  working  in  my 
office  as  an  intern  a  fine  young  Ameri- 
can. Erik  Niedritis.  whose  parents  fled 
their  native  Latvia  when  the  Commu- 
nists took  over  their  homeland.  Even- 
tually making  their  way  to  the  United 
States,  they  have,  after  much  depriva- 
tion and  hardship,  made  a  life  in  the 
New  World.  Their  son  is  justlv  proud  of 
the  courage  of  his  parents,  and  he  treas- 
ures his  Latvian  heritage.  In  this  coun- 
try he  can  study  Latvian  history  and 
culture,  and  freely  adhere  to  the  reli- 
gion of  his  fathers.  In  Latvia,  similar 
values  and  enthusiasms  might  land  him 
in  a  labor  camp  as  a  "bourgeois  national- 
ist," America  is  the  ,richer  for  having 


freedom-loving  peoples  from  the  captive 
nations  in  our  midst.  And  today  we  sa- 
lute those  "bourgeois  nationalists"  in  the 
captive  nations  who  are  continuing  the 
struggle  for  freedom  in  the  face  of  con- 
tinuing oppression. 


GENERAL  LEAVE 


Mr,  FLOOD.  Mr,  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  subject 
of  my  special  order  on  Captive  Nations 
Week. 

The  SPEAKER  pro  tempore  iMr, 
Gonzalez  i  .  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


HELSINKI'S  UNFULFILLED  PROMISE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  i  Mr,  Lent  )  is  recog- 
nized for  5  minutes. 

Mr.  LENT.  Mr.  Speaker.  I  am  pleased 
to  participate  today  in  the  project  initi- 
atJd  by  my  colleague  from  Massachusetts 
(Mr,  Drinani.  to  call  attention  to  the 
indifference  of  the  Soviet  Government  to 
the  basic  human  rights  of  its  Jewish  pop- 
ulation. This  activity  is  especially  impor- 
tant at  this  time,  because  of  the  Belgrade 
Conference  now  in  progress  to  review  the 
Helsinki  Final  Act. 

In  1974, 1  was  asked  by  the  Long  Island 
committee  for  Soviet  Jews  to  work  on 
behalf  of  a  Soviet  Jewish  prisoner  of 
conscience,  Hillel  Butman.  For  the  past 
3  years,  I  have  been  writing  on  a  weekly 
basis  to  Hillel;  to  his  wife,  Eva.  who 
resides  in  Israel  with  their  two  children; 
and  to  various  Soviet  authorities  to  urge 
that  Hillel  Butman  be  allowed  to  join 
his  family  in  Israel. 

The  circumstances  of  Hillel  Butman's 
case  are  especially  tragic,  and  indicate 
how  brutal  the  Soviet  Government  can 
be  in  its  efforts  to  stifle  the  free  will  of 
itj  citizens. 

On  June  15.  1970.  Hillel  Butman  was 
arrested  while  on  holiday  with  his  4- 
year-old  daughter  and  charged  with  tak- 
ing part  in  the  preparation  of  a  plan  to 
flee  to  Israel  illegally  by  plane  with  a 
group  of  people.  In  all  of  these  i^lans 
there  was  no  actual  violation  of  the  law. 
and.  although  substantial  evidence  was 
presented  at  Hillel's  trial  to  indicate  that 
he  was  not  an  active  participant  in  the 
plan  and  actually  worked  against  it.  he 
was  convicted  in  1971  and  sentenced  to 
10  years  in  prison.  His  years  in  prison 
.so  far  have  been  marked  by  poor  health 
and  poor  treatment,  yet  an  indomitable 
desire  to  survive  his  captivity.  He  has 
sun'ived  a  year  of  imprisonment  in  the 
most  notorious  of  all  Soviet  prisons. 
Vladimir,  and  several  experiences  in 
solitary  confinement.  Because  of  his  un- 
breakable spirit,  he  continually  risks  a 
return  to  Vladimir. 

In  reality.  Hillel  Butman's  crime  was 
nothing  more  than  a  desire  to  live  freely 
in  a  place  of  his  choice — Israel.  Since 
1966,  he  had  been  active  in  a  Zionist 
organization  in  Leningrad  which  had  the 


sole  aim  of  fighting  against  the  assimila- 
tion of  Jews  and  for  the  right  of  emigra- 
tion to  Israel  for  those  Jews  who,  of  their 
own  free  will,  were  interested  in  this  idea. 
Unless  we  continue  to  express  concern 
for  the  plight  of  Hillel  Butman  and  oth- 
ers in  similar  situations,  their  cause  will 
be  lost.  I  continue  to  hope  that  the  Soviet 
Government,  in  the  name  of  humanity, 
will  begin  to  comply  with  the  interna- 
tional agreements  to  which  it  is  a  party, 
and  particularly  the  Helsinki  accords. 


TRIBUTE  TO  SCOTT  BEAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  <Mr.  Railsback)  is 
recognized  for  5  minutes, 

Mr.  RAILSBACK.  Mr.  Speaker,  too 
many  times  we  hear  of  the  increase  in 
juvenile  crime  and  the  lack  of  effect  most 
of  the  programs  have  on  this  situation. 
Today,  I  would  like  to  commend  a  youth 
who  has  shown  that  in  some  cases  just 
the  opposite  is  true.  Scott  Bear.  16,  is  on 
probation  in  my  district  in  Illinois  and 
is  employed  through  the  CETA  program 
with  the  Rock  Island  Forest  Preserve, 
Scott  and  another  employee,  Bernard 
Rossi,  were  involved  in  moving  pipes 
when  the  pipes  came  in  contact  with 
7,600  volts  of  electricity.  Scott  was 
thrown  free  of  the  pipes  but  Mr.  Rossi 
was  unable  to  free  himself.  Scott,  at  a 
great  risk  to  his  own  life,  pulled  Mr.  Rossi 
from  the  electrically  charged  pipes.  Mr. 
Ro.ssi  has  been  in  the  hospital  over  3 
weeks  but  he  is  alive  and  according  to  the 
electric  company  less  than  3  percent 
survive  this  ordeal.  Scott  suffered  burns 
from  the  rescue.  I  would  like  to  commend 
Scott  and  pay  tribute  to  him  for  his 
brave  actions. 


A  TRIBUTE  TO  ALICE  PAUL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  <  Mrs.  Heck- 
ler) is  recognized  for  20  minutes. 

Mrs.  HECKLER,  Mr.  Speaker,  this 
morning  the  Washington  Cathedral  held 
a  memorial  service  for  Dr.  Alice  Paul, 
founder  of  the  National  Woman's  Party 
and  author  of  the  equal  rights  amend- 
ment. Dr.  Paul  died  on  July  9  at  the  age 
of  92  having  devoted  her  life  to  the  wom- 
en's rights  movement.  It  is  an  honor  to 
have  this  opportunity  to  salute  this  out- 
standing woman  and  to  share  the  high- 
lights of  her  lifelong  dedication  to  the 
cause  of  women's  equality. 

A  biographical  sketch  follows : 
Biographical  Sketch — Alice  Paul 
(By  Elizabeth  Chittick) 

Alice  Paul,  best  known  as  the  founder  of 
the  National  Woman's  Party  and  author  of 
the  Equal  Rights  Amendment,  devoted  her 
entire  life  to  the  fight  for  equal  rights  for 
women. 

She  was  born  In  Moorestown,  New  Jersey  on 
January  11,  1885,  daughter  of  Quaker  par- 
ents, William  Mickle  and  Tacy  (Parry)  Paul. 
Pursuing  extensive  education  In  both  social 
work  and  law,  by  1928  Alice  Paul  had  earned 
her  B.A.  (1905  Swarthmore  College),  MA. 
(1907  University  of  Pennsylvania),  Ph.D. 
(1912    University    of    Pennsylvania),    LL.B. 
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( 1922  Washington  College  of  Law) .  LL.M.  and 
D.C.L.   (1927-6  American  University). 

In  1907,  after  two  years  as  a  resident  social 
worker  In  the  New  York  College  Settlement, 
Alice  Paul  went  to  England  to  study  and  work 
at  the  Woodbrooke  Settlement  for  Social 
Work  In  Birmingham.  It  was  during  her  stay 
In  England  that  she  met  Emmellne  and 
Chrlstabel  Pankhurst  and  began  her  life  long 
advocacy  for  women's  right?.  Her  connection 
with  the  suffrage  campaigns  led  to  her  im- 
prisonment twice  In  England  and  once  In 
Scotland. 

Following  these  experiences,  she  came  to 
Washington,  DC,  In  1912,  bringing  new  life 
to    the    ebbing    suffrage    movement    In    the 
United  States.  The  National  American  Woman 
Suffrage  Association  (NAWSA)  was  at  an  all 
time  low.  Alice  Paul  asked  the  NAWSA  for 
authority  to  set  up  headquarters  in  Washing- 
ton and   with   their  permission  did  so.  She 
Immediately  felt  the  need  for  some  sanction 
stronger  than  a  local  committee.  Therefore, 
she    formed    the    Congressional    Union    for 
Woman  Suffrage,  the  sole  purpose  of  which 
was  to  work  toward  a  suffrage  amendment  to 
the  United  States  Constitution.  A  rift  grew 
between  the  parent  body  ( NAWSA  i  and  the 
new  organization  stemming  from  the  Con- 
gressional Union  s  decision  under  Alice  Paul'-s 
direction,  to  hold  the  "party  In  power"  re- 
sponsible for  passage  of  the  national  amend- 
ment while  NAWSA  chose  to  continue  work- 
ing   through    the   states.    Subsequently     the 
Congressional  Union  for  Woman  Suffrage  be- 
came the  National  Woman's  Partv  with  Alice 
Paul  serving  as  Its  national  chairman  until 
the  conclusion  of  the  suffrage  eampalsn  In 
1921. 

Alice  Paul  was  an  activist  with  a  flair  for 
the  dramatic,  organizing  parades  and  demon- 
strations with  banners  and  costumes.  In 
1913  a  parade  of  some  5,000  women  marched 
down  Pennsylvania  Avenue  to  the  White 
House  the  night  before  President  Wilsons 
Inauguration.  Alice  Paul  and  several  of  her 
followers  were  Jailed  for  their  suffrage  activi- 
ties m  1917.  While  m  Jail,  Alice  Paul  went  on 
a  hunger  strike  that  lasted  for  over  three 
weeks.  As  a  result  she  was  force-fed.  Such 
severe  treatment  of  the  Imprisoned  women 
drew  angry  public  response  and  national  rec- 
ognition of  the  suffrage  Issue.  More  hunger 
strikes  followed  and  unceasing  political  pres- 
sure was  brought  to  bear  Just  before  the  1920 
election.  Finally,  in  1920  the  19th  Amend- 
ment to  the  US.  Constitution,  the  Su.san  B 
Anthony  Amendment  guaranteeing  equal 
suffrage,  was  passed  and  U.S.  women  had  the 
right  to  vote. 

In  1923.  after  winning  the  struggle  for  the 
right  to  vote  and  knowing  that  the  struggle 
for  equality  wa=  not  yet  over,  the  National 
Woman  s  Party  held  a  commemoration  of  the 
1948  Seneca  Palls  Equal  Rights  Convention. 
At  this  anniversary  meeting  the  National 
Woman  s  Party  pas.sed  a  resolution  to  further 
the  rights  for  women  flrst  demanded  bv  Eliza- 
beth Cady  Stanton  and  Lucretia  Mott  75 
years  earlier.  The  resolution  of  the  National 
Woman  s  Party  to  work  for  the  passage  of 
the  Equal  Rights  Amendment  written  bv 
Alice  Paul  resulted  In  the  introduction  Into 
Congress  in  1923  of  the  first  Equal  Rights 
Amendment  to  the  United  States  Constitu- 
tion ever  proposed  for  women.  Alice  Paul 
called  this  Lucretia  Mott  Amendment  The 
original  version  read:  "Men  and  women  shall 
have  equal  rights  throughout  the  United 
States  and  In  every  place  subject  to  Its  Ju- 
risdiction. 

Di^^f^*^''  '""'"'  opposition  to  the  Equal 
Rights  Amendment,  not  only  from  expected 
sources,  but  al.so  from  other  women's  orga- 
Ik^^  v"^  Z^°  '*''  satisfied  with  the  victory 
that  had  been  won  granting  the  right  to 
f^lt  Z  S  o'ean'zatlons  were  concerned 
ri^^l  f  l^f  ^^^^^^  Amendment  would 
render  invalid  all  of  the  protective  state 
laws  governing  the  rights  of  women,  espe- 
cially those  regarding  women's  labor 
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Alice  Paul,  who  was  ahead  of  her  time  In 
perceiving  that  most  "protective  legislation 
only  furthered  discrimination,  worked  re- 
lentlessly for  the  passage  of  the  Equal  Rights 
Amendment.  Under  her  leadership,  the  vali- 
ant and  courageous  women  of  the  National 
Woman's  Party  succeeded  In  getting  this 
Amendment  introduced  In  every  Congress 
for  the  next  49  years,  until  its  final  passage 
In  1972.  Over  the  years  It  was  the  National 
Woman's  Party,  led  by  Alice  Paul,  who  dili- 
gently kept  the  fires  burning  for  the  Equal 
Rights  Amendment,  educating  other  organi- 
zations, publishing  bulletins  and  maintain- 
ing an  Instant  Information  bureau  where 
anyone  interested  in  the  ERA  could  obtain 
the  exact  status  of  its  progress  and  sponsors 
day  or  night. 

To  date  thirty-five  states  have  ratified  the 
Equal  Rights  Amendment  and  only  three 
more  are  required  to  make  it  the  Twenty- 
seventh  Amendment  to  the  United  States 
Constitution  Passage  seenu  Imminent.  This 
Amendment  will  guarantee  the  legal  rights 
of  women  In  every  respect.  The  women  of  the 
United  States  should  certainly  feel  indebted 
to  Alice  Paul  for  her  foresight  and  dedication 
to  the  cause  of  women  and  their  rights. 

Alice  Pauls  commitment  to  equal  rights 
for  women  was  not  confined  to  the  United 
Statei.  In  the  1930's  she  worked  with  women 
from  many  countries  In  bringing  the  con- 
cerns and  status  of  women  to  the  attention 
of  the  League  of  Nations.  In  1938  Alice  Paul 
founded  the  World  Woman's  Party  for  equal 
rights,  which  later  sent  delegates  to  the  con- 
vention which  drafted  the  United  Nations 
Charter.  These  women  successfully  pressured 
for  affirmation  of  the  principle  of  equal 
right-s  between  women  and  men  in  the  pre- 
amble of  the  Charter  and  for  an  equal  rights 
pledge  In  the  United  Nations  Charter. 

In  1928.  a  delegation  from  the  National 
Woman's  Party  presented  an  Equal  Rights 
Treaty  written  by  Alice  Paul  to  the  Confer- 
ence of  American  Republics  at  Havana.  At 
the  persistence  of  the  National  Woman's 
Party,  the  conference  resolved  to  create  the 
Inter-American  Commission  of  Women  to 
work  to  raise  the  pasitlon  of  women  in  the 
twenty-one  American  Republics.  Throughout 
1928  and  1929  Alice  Paul  worked  to  establish 
the  Inter-American  Commission  of  Women 
a.s  an  Integral  part  of  the  Pan  American  Un- 
ion (now  known  as  the  Organization  of 
American  Stales).  The  Inter-American  Com- 
mission of  Women  is  now  an  international 
organization  of  women  representatives  from 
South  America.  North  America,  and  Carib- 
bean countries,  to  which  the  United  States 
has  appointed  a  women  delegate  under  our 
United  States  Ambassador  to  Latin-American 
countries 

Alice  Paul,  with  single  minded  dedication 
to  equal  rights  for  women,  organized  women 
both  nationally  and  internationally.  The  full 
impact  of  her  lifelong  efforts  to  secure  equal 
rights  for  women  In  the  United  States  Con- 
stitution. In  the  United  Nation?  Charter,  and 
throughout  the  world  has  yet  to  be  felt. 


EAST  TIMOR   HEARINGS- 
JULY  19,  1977 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  'Mr.  Burke >  is  rec- 
ognized for  10  minutes 

Mr  BURKE  of  Florida.  Mr.  Speaker, 
I  have  asked  to  address  the  House  to- 
day on  a  subject  of  concern  to  me  be- 
cause it  has  involved  this  body  in  the 
machinations  of  foreign,  even  hostile  in- 
terests with  regard  to  an  important 
American  ally  in  Asia.  I  refer  Mr. 
Speaker  to  the  events  of  the  past  sev- 
eral months  in  a  remote  corner  of  the 
Republic  of  Indonesia— East  Timor,  for- 
merly  Portuguese   Timor.   As   this  last 


outpost  of  Portugal's  colonial  empire 
finally  slipped  from  Lisbon's  weakening 
grasp,  a  local  struggle  erupted  in  which 
inevitably  the  Government  of  Indonesia 
had  to  involve  itself.  However,  by  the 
time  matters  were  put  to  rights  by  the 
Indonesians  and  their  supporters  in  East 
Timor  the  situation  has  become  a  cats- 
paw  of  Communist  conspiracy,  designed 
to  embarrass  and  weaken  the  Govern- 
ment of  Indonesia,  erode  the  necessary 
and  peaceful  ties  between  Indonesia  and 
Australia,  and  finally,  to  embarrass  the 
current  conservative  government  in 
Australia.  In  this  last  effort.  Mr.  Speak- 
er, this  House  of  Representatives  has 
been  involved. 

We  have  a.ssisted.  directly  at  the  behest 
of  the  Australian  opposition,  in  elevating 
the  relatively  insignificant  question  of 
East  Timor  to  an  attention  it  does  not 
altogether  deserve.  To  prove  my  point, 
Mr.  Speaker,  let  me  explain,  briefly,  a 
little  history. 

The  East  Timor  question  began,  ap- 
propriately enough,  with  the  leftist  coup 
in   Portugal   in   April    1974.   Thereafter 
virulent    Marxism,    which    had    been 
spreading    like    a    low-grade    infection 
through    the   Portuguese   military,   ex- 
panded rapidly  into  the  Portuguese  gar- 
risons   in    Mozambique.     Angola,    and 
Timor.  Between  April  1974,  and  Decem- 
ber 1975.  the  Portuguese  in  efTect  aban- 
doned East  Timor  to  the  armed  factions 
which  were  emerging  among  the  various 
village  and  tribal  units.  One  of  the  local 
groups  had  been  adopted  by  the  Marxists 
in  the  Portuguese  gaiTison.  and  under 
that    influence    became    Marxist.    This 
group,  the  Fretilin,  or  Frente  Revolu- 
cionaria  de  Timor  Leste  Independente 
enjoyed  support  of  the  Portuguese  gar- 
rison to  the  extent  that  when  the  gar- 
rtson  withdrew  it  opened  its  arsenal  to 
them    Armed   with   these  weapons  the 
Fretilin  decimated  its  opponents,  rai.sing 
the  piospect  of  a  Marxist  state  in  Timor 
Indeed,  the  Fretilin  called  the  govern- 
ment which  they  later  proclaimed  the 
"Democratic   Rennblir   of  Fast  Timor" 
After  considerable  fratricidal  conflict 
during  which  many  tribal  and  familial 
feuds  were  pursued  in  the  name  of  polit- 
ical struggle,  and  unknown  numbers  of 
Timorese  died,  the  Indonesian  Govern- 
ment acted  to  gain  control.  On  Decem- 
ber  7,    1975.   Indonesian— and.   Jakarta 
claims,    indigenous   Timorese— elements 
invested    the    cnnital.    Dili,    and    other 
coastal  towns.  In  the  course  of  the  civil 
war  and   the  Indonesian  action,   there 
were  no  doubt  many  ca.'^ualties.  This  fact 
made  the  matter  of  Timor  a  political 
is.sue  in  Australia,  and  as  such  fit  for 
exploitation  in  the  pre.ss.  I  quote  from  a 
letter  from  an  Australian.  Mr.  Anthony 
Staunton   of  Brunswick,  Victoria,  Aus- 
tralia : 

War  is  an  atrocity  and  atrocities  alwavs 
occur  in  war.  One  of  the  games  played  by 
certain  groups  Is  large-scale  atrocltv  .stories. 
On  1  September  1976  a  minor  pro-Soviet 
paper  the  Socialist  reported  that  60.000  peo- 
ple had  been  murdered  by  Indonesia  In  East 
Timor  The  story  was  picked  up  by  the  Mel- 
bourne dally.  The  Age.  on  19  November  1976. 
The  Age  said  It  had  a  hlsthly  confidential 
report  handed  to  the  Australian  Government. 
The  Communist  Tribune  on  1  December  1976 
reported  that  the  document  was  sent  to  Aus- 
tralian Foreign  Minister  Peacock  "two  weelis 
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ago"  by  the  church  oi%anlzatlon  which  re- 
ceived it  and  was  leaked  to  The  Age.  It  would 
feem  that  the  story  was  planted.  The  Age 
repeated  the  story  and  anonymous  source  on 
8  December  1976  and  The  Sun.  the  major 
dally  In  Melbourne,  vpped  the  figure  to 
100.000  on  1  January  1977. 

In  March  of  1977  a  group  of  Australian 
opposition  members  of  Parliament  wrote 
the  chairman  of  the  House  Subcommit- 
tee on  International  Organizations,  Mr. 
Donald  Fraser,  asking  him  to  hold  hear- 
ings on  human  rights  in  East  Timor.  The 
hearings  were  held  the  same  week,  in- 
deed, the  same  day,  as  the  visit  of  Aus- 
tralian Foreign  Minister  Peacock  to 
Washington.  Among  the  witnesses  was 
an  Australian  Government  employee, 
Mr.  James  Dunn,  a  self-appointed  pub- 
licist for  the  benighted  Timorese,  who 
had  permitted  himself  to  be  quoted  that 
100,000  Timorese  hadidied  at  Indonesian 
hands.  I 

Over  the  past  sevet-al  months  the  op- 
position party  in  Australia  has  made  at 
least  two  efforts  to  obtain  votes  of  no 
confidence  against  Prime  Minister  Fraser 
on  the  Timor  issue.  Many  interested 
parties,  Mr,  Speaker,  have  sought  and 
still  seek  to  make  political  and  idealogi- 
cal  capital  of  the  unfortunate  situation 
which  prevailed  for  a  time  in  East 
Timor.  There  was  eaen  a  case  where 
Leftist  Australians  posing  as  representa- 
tives of  an  Australian  philanthropic 
organization  actually  assisted  the 
Fretilin  to  obtain  weapons  during  the 
civil  strife,  which  the  Timorese  have  not 
forgotten.  The  Leftist  Fretilin  still  ob- 
tain aid  from  Comnlunist  sources  and 
Leftist  sympathizers.  How  else  could  a 
handful  of  guerrillas  maintain  an  infor- 
mation office  in  high-priced  New  York, 
and  send  their  representatives  around 
the  world  in  search  of  sympathy  and 
assistance? 

Mr,  Speaker,  all  this  to  me  is  clearly 
the  result  of  an  operation  and  I  for  one 
am  not  happy  that  by  having  hearings 
and  suggesting  the  legitimacy  of  an  in- 
dependent East  Timoa-,  the  remnants  of 
the  Fretilin  forces  are  encouraged  to  con- 
tinue killing  other  Timorese  and  Indo- 
nesians. 

In  addition,  Mr.  Sjpeaker,  I  am  also 
disturbed  that  this  list  heaiing  on  the 
international  status  of  East  Timor  clear- 
ly infringes  the  jurisdiction  of  the  Sub- 
committee on  Asian  and  Pacific  Affairs. 
This  issue  is  a  case  of  the  wrong  hearing 
by  the  wrong  subcommittee  oii  the  wrong 
subject.  There  is  no  tight  time  for  such 
a  hearing. 

In  short.  Mr.  Si>eak(}r.  the  Congress  has 
been  manipulated  to  further  the  cause 
of  groups  whose  purposes  are  sharply 
inimical  to  the  interests  of  the  United 
States.  I  regret  that  this  has  occurred. 

Thank  you  Mr.  Speaker. 


ANNOUNCEMENT  OF  HEARINGS  ON 
THE  FEDERAL  ROLE  IN  CRIMINAL 
JUSTICE   AND   CRIME    RESEARCH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr.  Scheuer)  is 
recognized  for  5  minutes. 

Mr.  SCHEUER.  Mi;.  Speaker,  in  con- 


tinuation of  the  joint  hearings  on  the 
Federal  role  in  criminal  justice  and 
crime  research  held  by  the  Subcommit- 
tee on  Domestic  and  International  Sci- 
entific Planning.  Analysis,  and  Coopera- 
tion—DISPAC— of  the  Committee  on 
Science  and  Technology,  and  the  Sub- 
committee on  Crime  of  the  Committee 
on  the  Judiciary,  chaired  by  our  distin- 
guished colleague  John  Conyers  of 
Michigan,  the  DISPAC  Subcommittee 
will  hold  a  final  hearing  on  Thursday, 
July  21  1977  in  room  2237  Raybum 
House  Office  Building  at  9  a.m.  Wit- 
nesses appearing  will  be  Martin  Dan- 
ziger  former  director  of  the  National  In- 
stitute of  Law  Enforcement;  Peter  J. 
Flaherty.  Deputy  Attorney  General  of 
the  United  States;  James  Gregg.  Acting 
Administrator  of  the  Law  Enforcement 
Assistance  Administration;  Blair  Ewing, 
Acting  Director  of  the  National  Institute 
of  Law  Enforcement  and  Criminal  Jus- 
tice; and  Paul  Negelski.  Assistant  Attor- 
ney General  of  the  United  States.  Those 
wishing  additional  information  should 
contact  the  subcommittee  offices  in  room 
3253  House  Office  Building  annex  No.  2, 
phone  53479. 


APPOINTING  A   SPECIAL  PROSECU- 
TOR IS  NOT  THE  ANSWER 

The  SPEAKER  pro  tempore.  Under  a 
pre-'ious  order  of  the  House,  the  gentle- 
man from  Nebraska  'Mr.  Cavanauch)  is 
recognized  for  5  minutes, 

Mr.  CAVANAUGH.  Mr.  Speaker,  with- 
in the  last  week  the  calls  for  the  ap- 
pointment of  a  Special  Prosecutor  to  in- 
vestigate the  potential  criminal  viola- 
tions arising  out  of  South  Korean  influ- 
ence buying  in  the  Congress  have  inten- 
sified. Recently,  two  of  my  colleagues 
asked  me  to  be  a  signatory  on  a  letter 
to  the  President  urging  him  to  direct  the 
Attorney  General  to  make  such  an  ap- 
pointment. While  I  do  want  to  see  a 
thorough  investigation  and  have  written 
to  both  Mr.  Bell  and  Chairman  Flynt 
imploring  them  to  proceed  with  their 
respective  probes  vigorously,  I  do  have 
serious  reservations  about  appointing  a 
Special  Prosecutor. 

In  a  letter  to  the  drafters  of  the  letter 
to  the  President  I  describe  in  detail  my 
objections  to  the  appointment  of  a  Spe- 
cial Prosecutor.  I  would  at  th  -.  tim-  like 
to  include  in  the  Record  a  copy  of  the 
letter  that  was  sent  to  the  President 
along  with  my  letter  to  its  initiators.  I 
would  also  like  to  include  in  the  Record 
the  text  of  an  editorial  on  the  subject 
which  appeared  in  today's  New  York 
Times. 

House  of  Representatives. 
Washington.  DC.  July  20,  1977. 

Dear  Mr.  President:  It  troubled  us  greatly 
to  read  recent  news  accounts  that  the  special 
counsel  for  the  House  ethics  committee  criti- 
cized the  pace  of  the  committee's  investi- 
gation of  alleged  South  Korean  Influence- 
buying  In  Congress. 

It  was  precisely  our  concern  that  this  very 
thing  might  happen  that  led  51  members  of 
Congress  to  sign  a  letter  sent  last  April  to 
Chairman  John  J.  Flynt  urging  the  Investi- 
gation be  accelerated  and  the  committee  Is- 
sue status  reports  periodically  to  keep  the 
Congress  abreast  of  its  activities. 


Chairman  Flynt  replied  that  such  would 
be  the  case.  If  recent  news  account  are  ac- 
curate, though,  the  foot-dragging  many  of  us 
feared  earlier  this  year  seems  to  be  occur- 
ring. 

Similarly.  In  February.  34  members  of  Con- 
gress signed  a  letter  to  Attorney  General 
Griffin  Bell  expressing  some  concern  about 
the  pace  of  the  Justice  Department  investi- 
gation Into  the  Korean  affair.  Again,  assur- 
ances were  given,  but  still  that  investigation 
headed  up  by  Assistant  Attorney  General 
Benjamin  R.  Civilettl  is  being  severely  crit- 
icized by  some  Republicans  in  Congress  and 
some  news  columnists. 

Monitoring  the  developments  and  pace  of 
these  Inquiries,  we  have  come  to  the  con- 
clusion that  perhaps  this  investigation  Is  too 
.sensitive  to  be  carried  out  by  the  existing 
Investigatory  apparatus  of  the  Congress  and 
the  Executive. 

How  can  the  American  people  have  con- 
fidence in  this  inquiry  when  one  day  there 
are  news  accounts  of  the  Involvement  of 
more  than  115  present  and  past  members  of 
Congress  In  this  scandal,  and  the  next  day 
the  front  page  tells  us  the  special  counsel 
has  gone  to  Europe  on  vacation  and  is  frus- 
trated with  the  committee  and  the  pace  of 
the  inquiry? 

We  think  It  Is  time  we  had  a  special  pro- 
secutor look  Into  this  matter  and  we  ask  you. 
Mr.  President,  to  direct  the  Attorney  Gen- 
eral to  appoint  one  Immediately. 

In  today's  political  atmosphere  there  is 
an  urgent  need  that  this  Investigation,  be- 
cause of  the  scope  of  possible  involvement 
by  so  many  elected  officials,  proceed  openly 
to  a  Just  and  fair  conclusion.  We  now  believe 
a  special  prosecutor  can  better  achieve  this 
goal  rather  than  the  current  approach.  We 
hope  you  and  Judge  Bell  agree. 
Sincerelv. 


House  of  Representatives. 
Washington.  D.C..  July  13,  1977. 
Hon.  Peter  Kostmayer. 
Longicorth  House  Office  Building. 
Hon.  Richard   Gephardt. 
Cannon   House  Office  Building. 

Dear  Peter  and  Dick:  Your  letter  of  July 
12.  1977.  expressing  your  concern  for  the  pace 
and  credibility  of  the  Investigations  of  the 
House  Committee  on  Standards  of  Official 
Conduct  Conduct  and  the  U.S.  Department 
of  Justice  Into  the  matter  of  the  corruption 
cf  Members  of  the  U.S.  House  of  Representa- 
tives by  agents  of  the  government  of  South 
Korea  is  of  great  concern  to  me. 

I  commend  you  for  your  very  sincere  and 
vigorous  pursuit  of  an  expeditious  and  Just 
resolution  of  this  most  erosive  scandal.  Clear- 
ly the  most  expeditious,  exhaustive  and  com- 
prehensive conclusion  of  this  matter  Is  es- 
sential to  the  honorable  conduct  of  the  Con- 
gress as  well  as  to  restoring  the  faith  of  the 
American  people  in  their  Institutions  of  gov- 
ernment. Since  becoming  a  Member  of  the 
House  of  Representatives  In  January.  I  have 
actively  .sought  to  have  the  investigation  of 
this  matter  by  both  the  House  Ethics  Com- 
mittee and  tlie  U.S.  Department  of  Justice 
proceed  with  all  possible  speed.  I  have  on 
many  occasions  Joined  with  you  and  other 
of  our  colleagues  In  efforts  to  urge  Chairman 
Flynt  and  the  Attorney  General  to  accelerate 
the  pace  and  conclvision  of  the  investigation. 
I  am  dismayed  and  disheartened  as  you  are 
by  the  lack  of  diligence  demonstrated  by  the 
House  Ethics  Committee  to  date.  I  am  simi- 
larly distressed  by  the  apparent  Inability  of 
the  Attorney  General  to  bring  his  criminal 
Investigation  to  a  speedy  and  conclusive  con- 
clusion. 

However.  I  cannot  agree  the  solution  to 
these  two  very  real  and  distressing  problems 
lies  in  the  appointment  of  a  Special  Prosecu- 
tor by  the  President. 
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Two  fundamental  principles  dictate  against 
moving    the    Investigative    responsibility    in 
this  case  from   the  Department  of  Justice 
and     the     Congress     and     placing     it      In 
the  hands  of  a  separate  Special  Prosecutor. 
The  first  principle  which   I   feel   would   be 
violated   by   the   appointment   of  a  Special 
Prosecutor   In    this    Instance    would   be   the 
abrogation  of  the  fundamental  responsibility 
of  the  Executive  Branch  through  the  Depart- 
ment   of    Justice    for    the    enforcement    of 
criminal  laws  without  an  appropriate  Insti- 
tutional,  political   or   circumstantial    Justi- 
fication. It  seems  to  me  that  this  is  a  quite 
different    case    in    circumstance    and    sub- 
stance from  the  one  we  have  recently  wit- 
nessed In  the  Watergate  scandals.  There  Is 
a  clear  institutional  weakness  In  our  system 
when  on  those  rare  occasions  allegations  of 
criminal  acts  against  the  Chief  Executive  re- 
quire Investigation  and  enforcement  of  the 
laws  by  the  direct  Institutional  subordinate 
as  well   as  a  political   ally  and   dependent. 
The  case  Is  clearly  different  when   the  De- 
partment of  Justice  Is  required  to  Investi- 
gate and  enforce  the  laws  In  regard  to  possi- 
ble   wrongdoings   by    Members   of   Congress. 
There  Is  neither  a  structural  or  institutional 
subservience    by    the    Attorney    General    to 
the  Congress  nor  Is  there  the  practical  polit- 
ical   dependency    of    the    Attorney    General 
upon  the  Congress.  In  the  Instant  case,  the 
Attorney  General  Is  as  free  and  Independent 
to  carry  on  his  law  enforcement  responsi- 
bilities as  would   any  Special   Prosecutor. 

While  the  Attorney  General  has  not  been 
successful  In  bringing  hLs  Investigation  to 
a  swift  and  conclusive  result  as  both  you 
and  I  would  wish  I  am  not  aware  of  any 
circumstances  from  which  we  could  Infer 
that  he  Is  either  Incapable  or  unwilling  to 
fully,  fairly,  and  thoroughly  discharge  his 
obligations  of  Investigation  and  prosecution 
of  this  matter.  In  the  absence  of  either  an 
inherent  structural  or  Institutional  Impedl- 
ment  as  arises  in  the  case  of  impropriety 
on  the  part  of  the  Chief  Executive  or  some 
other  extraneous  circumstances  which  would 
render  or  appear  to  render  the  Attorney 
General  Incapable  or  Indisposed  to  fully  and 
fairly  perform  his  law  enforcement  respon- 
sibilities I  feel  we  run  a  clear  risk  of  doing 
permanent  damage  to  our  Institutions  of 
Justice  by  removing  from  them  the  obliga- 
tion to  exercise  their  proper  responsibilities 
without   Just    and  significant   cause. 

The  second  significant  principle  which  I 
believe  would  be  Jeopardized  or  obscured  by 
the  appointment  of  a  Special  Prosecutor  In 
this  case  would  be  the  responsibility  of  the 
House  to  investigate  and  discipline  Its  mem- 
bers for  violations  of  their  constitutional 
obligations  or  transgressions  against  the 
standard.s  of  congressional  ethics,  regard- 
less of  any  criminal  determination  or  impli- 
cation of  their  acts.  While  It  Is  not  my  un- 
derstanding that  you  would  absolve  the 
House  of  this  responsibility  through  the  ap- 
pointment of  a  Special  Prosecutor  it  seems  to 
me  that  we  would  run  the  risk  of  that  be- 
coming the  practical  effect.  As  I  understand 
your  basic  argument  In  favor  of  the  appoint- 
ment of  a  Special  Prosecutor  is  that  this  Is 
the  only  instrumentality  in  which  the  Ameri- 
can people  can  at  this  point  derive  faith 
and  confidence  that  the  proper  ends  of  Jus- 
tice would  be  pursued  and  met  m  the  Korean 
matter. 

I  believe  that  this  proposition  leaves  only 
the  conclusion  that  the  House  U  not  willing 
or  capable  of  dealing  appropriately  with  the 
wrongful  conduct  of  its  members  In  their 
association  with  agents  of  foreign  countries 
and  tends  to  obscure  rather  than  accentuate 
the  focus  of  the  public  upon  the  obligation 
of  the  House  of  Representatives  to  demand 
and  enforce  the  highest  standards  on  its 
Members  While  I  am  distressed  at  the  pace 
and  nature  of  the  current  inquiry  being  con- 
ducted by  the  House  Ethics  Committee.  I 
feel  it  Is  premature  to  confess  to  the  Ameri- 
can people  that  their  greatest  legislative  body 


Is  unwilling  and  unable  to  enforce  the  high- 
est standards  of  ethics  and  constitutional  re- 
sponsibility upon  Its  Members  It  seems  to 
me  that  If  we  are.  Indeed,  at  this  point  of 
confession  and  conclusion  the  future  of  this 
democracy  will  be  gloomy  and  short 

It  Is  Imperative  to  the  future  health  of 
this  country  that  we  not  only  reveal  a:i  of 
the  relevant  facU,  and  deal  jiistly  with  the 
transgressions  of  the  Constitution  and  Code 
of  Ethics,  among  the  Members  of  the  House 
of  Representatives,  but  that  we  do  so  In  a 
manner  and  through  a  method  which  will  for 
all  time  strengthen  rather  than  weaken  the 
institution.  It  Is,  therefore,  essential  that  the 
Members  of  the  House  direct  their  energies 
and  abilities  in  a  concerted  effort  to  assure 
that  the  House  Committee  on  Standards  of 
Official  Conduct  make  a  complete  and  accu- 
rate report  to  the  full  House 

I  must,  therefore,  decline  your  invitation 
to  Join  with  you  In  urglntr  the  President  to 
appoint  a  Sp-clal  Prosecutor  In  this  case  I 
win.  however.  Join  with  you  In  redoubling 
mv  efforts  of  putting  pressure  upon  both  the 
House  Committee  on  Ethics  as  well  as  the 
Attorney  General  to  Improve  and  Increase 
their  efforts  In  this  Investigation. 

John  J.  Cavanawch. 
Member  of  Congress 


havlor  as  unacceptably  Impudent  for  a  com- 
mittee employee.  That  refiecu  a  serious  mis- 
understanding. Mr.  Lacovara  was  not  Just  an 
employee.  The  committee  was  not  Just  buying 
his  work.  It  was  bj^ing  his  credibility,  his 
Independent  Judgment,  his  Watergate  repu- 
tation for  Integrity.  To  attract  a  successor  of 
'■qulvalent  stature.  Chairman  Flynt  will  now 
;iave  to  guarantee  at  least  as  much  Inde- 
pendence as  he  failed  to  grant  Mr.  Lacovara. 
If  he  does — and  that  now  appears  likely — it 
should  substantially  reassure  the  skeptics. 
And  then  the  notion  of  starting  all  over  again 
with  a  new.  special  Investigating  committee 
would  turn  sour:  What  was  Intended  as  a 
demonstration  of  Congressional  virtue  would 
end  up  looking  like  Just  another  stall. 


I  Prom  the  New  York  Times.  July  20.  19T7I 

No  Special  Prosecutor  This  Time 
In  the  late  1960's.  South  Korea  devised  a 
perpetual  motion  machine.  It  was  started 
with  food  aid  and  other  Bs.slstance  to  Korea 
voted  by  the  United  States  Congress.  The 
Koreans  would  deal  only  with  American  rice 
merchants  who  agreed  to  pay  commissions  to 
a  chosen  agent.  The  agent.  In  turn,  would 
use  the  funds,  energetically,  to  ingratiate 
himself  with  members  of  Congress.  And  they 
in  turn,  would  vote  to  continue  sending  as- 
sistance to  Korea. 

For  month-s  now.  the  question  of  how— 
and  with  whom— the  agent  Ingratiated  him- 
self over  the  years  has  cast  a  shadow  on 
Caoitol  Hill  Which  Congressmen  accepted 
unwUely  but  not  unlawfullv.  entertainment 
travel  or  gifts?  Which  accepted  campaign 
contributions  of  questionable  propriety? 
Which  accepted  payments  that  were  unques- 
tionably Illegal  bribes?  But  for  the  moment, 
at  least,  the  question  of  what  is  the  truth 
has  been  superseded  by  the  secondary  ques- 
tion of  how  to  seek  it. 

Partl«on  doubts  about  the  investigation 
undertaken  by  the  House  Ethics  Committee 
have  been  Intensified  by  the  resignation  of 
the  committee  s  soeclal  counsel.  Philip  Laco- 
vara. who  earned  high  regard  as  a  member  of 
the  Watergate  special  prosecutors  .staff.  Many 
think  It  has  damaged  the  committees  credi- 
bility beyond  repair;  they  now  clamor,  a  la 
Watergate,  for  the  appointment  of  another 
special  prosecutor,  or  of  a  special  House  In- 
vestigating committee.  Both  proposals  are 
hasty  and  unwise. 

To  appoint  a  special  prosecutor  Ls  to  pre- 
scribe strong  medicine  for  the  wrong  disease. 
Some  of  the  offeii.ses  evidently  involved  in  the 
Korean  affairs  will.  Indeed,  require  prosecu- 
tion Prosecution  Is  not.  in  any  case,  a  Job 
for  Congress  but  for  the  Justice  Department. 
A  special  prosecutor  might  be  in  order  were 
there  a  showing  of  limpness  at  Justice,  as 
there  was  during  Watergate  But  there  has 
been  no  such  showing  about  the  Justice  In- 
vestigation, run  by  another  former  member 
of  the  Watergate  special  prosecuting  team 
Until  and  unless  there  is.  the  Administration 
is  right  to  say  no 

Meanwhile,  there  remains  a  valid,  necessary 
Investigative  Job  for  Congress  Prosecutors 
can  deal  only  with  the  Illegal  It  is  up  to  the 
House  to  deal  with  the  questionable  and  the 
unwise — to  enforce  and  Inspect  its  own  rules 
of  ethical  behavior.  The  logical  place  for  that 
is  in  its  Ethics  Committee.  The  damage  done 
there  this  week  Is  real,  but  It  seems  reoarable 
The  chairman,  John  Flvnt  of  Georgia, 
seems  to  have  regarded  Mr.  Lacovara's  be- 


WOMENS  EQUALITY  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  iMs.  Holtzman) 
is  recognized  for  30  minutes. 

Ms.  HOLTZMAN.  Mr,  Speaker,  on 
August  26.  1920,  the  19th  amendment  to 
the  U.S.  Constitution  was  ratified.  On 
that  historic  day,  the  women  of  America 
were  granted  the  right  to  vote. 

I  have  introduced  a  resolution  calling 
on  the  President  of  the  United  States  to 
issue  a  proclamation  commemorating 
August  26.  1977  as  Women's  Equality 
Day  in  commemoration  of  the  granting 
of  suffrage  to  women. 

The  ratification  of  the  19th  amend- 
ment was  an  important  step  in  the  re- 
alization of  our  country's  promise  of  hu- 
man dignity  and  equality  for  all  people. 
It  is  important  to  pay  tribute  to  those 
women  who  struggled  long  and  hard 
for  the  right  to  vote  and  to  rededicate 
ourselves  to  the  objective  of  full  equality 
under  the  law. 

I  urge  the  speedy  passage  of  this  reso- 
lution. 

The  text  follows: 

H  J  Res.  550 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  August  26.  1977. 
is  designated  as  "Womens  Equality  Day", 
and  the  President  Is  authorized  and  re- 
quested to  Issue  a  proclamation  In  com- 
memoration of  that  day  in  1920  on  which 
the  women  of  America  were  first  guaranteed 
the  rljht  to  vote 


BUSINESS  BELIEVES  IN  JUSTICE 
FOR  ITSELF  BUT  NOT  FOR 
CONSUMERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  iMr.  Eckhardt)  is  rec- 
ognized for  5  minutes. 

Mr.  ECKHARDT.  Mr.  Speaker.  I  would 
like  to  continue  today  discussing  the 
kind  of  flip-flopping  big  business  is  en- 
gaging in  to  defeat  the  consumer  action 
provision  of  H.R.  3816.  In  the  past  few 
days  I  have  discussed  how  lobbyists  for 
Sears,  Penney's.  NAM.  and  the  Busi- 
ness Roundtable  take  one  position  when 
they  are  talking  about  H.R.  3816  and 
then  take  a  totally  different  stand  when 
they  are  discussing  other  legislation. 

The  group  I  would  like  to  discuss  to- 
day, the  Chamber  of  Commerce,  sur- 
passes even  these  other  groups  in  rhetori- 
cal gymnastics.  The  chamber  does  not 
even  bother  to  switch  legislation  before 
it  flip-flops  from  one  position  to  another. 
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In  a  letter  sent  to  Members  earlier  this 
month,  the  chamber  urged  opposition  to 
the  consumer  action  provision  of  H.R. 
3816.  This  section  gives  consumers 
cheated  by  violations  of  FTC  rules  and 
orders  the  right  to  go  into  court,  either 
individually  or  as  a  class,  to  get  their 
money  back.  The  chamber,  of  course, 
finds  such  a  prospect  unthinkable. 

However,  in  discussing  a  later  section 
of  the  bill,  the  chamber  in  the  same  let- 
ter claims  that — 

A  day  in  court  is  something  more  than  a 
technical  privilege;  It  I*  a  guaranteed  practi- 
cal right. 

I  happen  to  agree  with  the  chamber's 
statement.  I  only  wi3h  the  chamber  did. 
If  they  did.  they  would  not  be  working 
so  hard  to  defeat  the  consumer  action 
provision  of  H.R.  3816.  for  section  7  gives 
consumers  a  day  in  court,  no  more  no 
less. 

Throughout  my  Itegislative  career,  I 
have  consistently  worlced  to  see  that  per- 
sons with  grievances  have  an  opportunity 
to  redress  those  grievances.  Unlike  the 
chamber,  I  happen  to  believe  that  this 
right  belongs  to  everj'one.  I  do  not  think 
that  such  a  right  is  the  exclusive  prov- 
ince of  the  business  community. 

There  is  nothing  in  H.R.  3816  which 
denies  businesses  a  fair  day  in  court.  Un- 
fortunately, under  present  law  consumers 
are  denied  any  day  In  court.  This  obvi- 
ously does  not  bother  the  chamber.  It 
does  bother  me.  and  I  think  it  should 
bother  every  fair-minded  person  in  the 
House  of  Representatives. 


THE  IMPACT  AND  OPPORTUNITIES 
OF  THE  PRESIDENTS  ENERGY 
PROPOSALS  FOR  BLACK  AMERI- 
CANS 

The  SPEAKER  ppo  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  iMr.  Dices  i  is  rec- 
ognized for  10  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  recently,  at 
a  conference  held  in  Denver,  Colo  ,  on  en- 
ergy needs  today  and  in  the  future,  a 
thought-provoking  and  insightful  anal- 
ysis was  given  of  the  impact  of  the  Pres- 
ident's energy  proposals  on  black  Ameri- 
cans. This  speech,  given  by  Hobart  Tay- 
lor, Jr.,  director  of  the  Standard  Oil 
Co.  of  Ohio,  deals  with  the  problem  of 
energy  use  and  planning,  critiques  our 
present  system  of  dealing  with  energy 
problems,  and  goes  on  to  suggest  the 
mast  effective  and  innovative  ways  of 
coping  with  the  problem  in  the  future. 

Mr.  Speaker.  I  would  like  to  share  with 
my  colleagues  Mr.  Taylor's  remarks,  and 
include  them  herein. for  that  purpose: 
The  Impact  and  Opportunities  or  the  Pres- 

iDENTs     Energy     Phoposals     for     Black 

Americans 

(Address  by  Hottart  Taylor.  Jr.) 

Before  getting  Into  my  specific  csmments 
on  President  Carter's  energy  propo.sals,  I'd 
like  to  take  this  opportunity  to  applaud 
Congressperson  Patricia  Schroeder,  State 
Senator  Regis  Groff,  Clarke  Watson — and  the 
other  sponsors  of  this  energy  canference.  I 
sincerely  hope  the  rest  of  the  country  takes 
proper  note  of  what  you  are  doing  here  In 
Denver  to  acquaint  all  of  us  with  the  real 
Issues  surrounding  onr  energy  problem  in 
the  United  States. 

I  am  particularly  pleased  to  be  a  partici- 


pant— not  so  much  because  of  my  activity 
with  The  Standard  Oil  Company  (Ohio)  — 
although  I  view  my  Involvement  and  asso- 
ciation with  Sohlo  with  personal  pride.  No, 
I'm  happy  to  be  here  today  because  of  a  deep 
personal  concern  for  whafs  happening  In 
Washington — and  how  governmental  action 
affects  the  very  lives  of  all  Americans — In- 
cluding minorities — in  Colorado — and  In  ev- 
ery other  state  of  this  nation  .  .  .  positive- 
ly— or  negatively. 

Ladies  and  Gentlemen: 

We  desperately  need  an  energy  policy  In 
this  country  that  works! 

You've  heard  a  lot  of  people  say  that  we 
need  an  energy  policy  In  this  country — giv- 
ing the  implication  that  we  have  not  had  an 
energy  policy  until  President  Carter's  pro- 
posals a  couple  of  months  ago.  I  don't  agree 
with  that  We  have  had  an  energy  policy  In 
this  country.  It's  been  an  energy  policy  of 
high  consumption  and  declining  energy 
reserves. 

I  don't  think  it's  been  written  any  place — 
In  Just  those  words.  But  It's  existed! 

It's  an  energy  policy  that  has  been  piece- 
meal— in  many  Instances — in  the  indirect 
result  of  laws  and  regulations  pa.ssed — with 
good  intentions — In  other  subject  areas — 
and  in  some  cases,  because  of  our  failure  to 
pass  laws. 

In  a  recent  analysis.  Sohlo  found  over  100 
different  Federal  laws  and  regulations  which 
have  a  "fall-out"  effect  on  energy  policy — 
but  which  were  usually  not  thought  out 
from  an  energy  standpoint  when  they  were 
put  on  the  book.s.  In  other  words  Ladies  and 
Gentlemen,  our  national  energy  policy  for  at 
least  25  years  has  been,  in  large  part,  the  re- 
sult of  sporadic  decisions  on  a  number  ol 
other  Issues. 

The  hodge-podge  won't  work! 

What  we  need  now  Is  a  national  energy 
policy  that  will  work!  We  need  an  energy 
policy  that  will  cause  new  supplies  to  come 
to  market.  We  need  an  energy  policy  that 
will  keep  our  economy  growing  so  that  there 
will  be  Jobs  for  all  Americans— including 
Black  Americans  and  other  minorities,  if  we 
really  mean  to  do  something  about  economic 
impoverishment.  We  need  an  energy  policy 
In  this  country  that  will  provide  for  the  hu- 
man need.s  of  all  Its  citizens. 

Our  United  States  economy  is  energy-in- 
tensive! It  has  to  be— it  is  run  on  machines, 
and  not  by  animal  energy.  We  can  debate  at 
length  whether  that  is  good  or  bad — but  Ifs 
a  fact — and  it's  not  likely  to  change  much 
and  It  is  the  trend  in  the  rest  of  the  world. 
Business  and  industry — which  employ  most 
of  our  working  population — will  continue  to 
be  dependent  on  all  kinds  of  energy  to  main- 
tain and  expand  their  operations,  to  meet  the 
needs  of  the  consumer,  and  to  continue  and 
improve  our  standard  of  living. 

Much  has  been  said  about  the  U.S.  con- 
suming the  lion's  share  of  world  energy.  And 
wasteful  though  we  are;  we  may  not  be  as 
bad  In  this  as  a  first  Impression  might  sug- 
gest. 

While  the  U.S..  with  5  percent  of  the 
world's  population,  does  account  for  32  per- 
cent of  the  worldwide  energy  consumption — 
It  also  accounts  for  31  percent  of  the  world's 
gross  national  product.  That's  nearly  one 
third  of  the  world's  total  goods.  There  Is.  of 
course,  still  a  need  for  conservation  and  for 
the  use  of  the  cleanest  possible  energy. 

Our  dependence  on  energy  underlies  our 
very  complex  society,  and — according  to  gov- 
ernment data — there  is  a  very  close  correla- 
tion between  our  gross  national  product  .  .  . 
energy  consumption  .  .  .  and  Jobs. 

Because  of  our  dependence  on  energy,  and 
the  growth  In  energy  consumption,  we  no 
longer  produce  all  the  energy  we  need.  The 
amount  we  import  from  other  countries  gets 
larger  each  year.  In  January  and  February 
1977.  the  United  States  imported  9-mllllon 
barrels  of  oil  per  day.  half  of  our  domestic 
consumption.  By  1985,  that  figure  could  grow 


to  16-mllllon  barrels  per  day.  according  to 
government  estimates.  Leaving  aside  the 
question  of  how  we  could  pay  for  all  that 
oil  at  ever  increasing  prices.  It  Is  clear  that 
there  are  physical  limits  to  the  world  supply 
of  this  non-renewable  resource. 

So  all  Americans  should  be  grateful  to 
rresldent  Carter  for  making  us  painfully 
aware  of  the  overall  problem.  Now  let's  take 
a  look  at  some  of  his  specific  energy  pro- 
posals and  the  impact  of  his  national  energy 
plan. 

The  President's  plan,  although  complex.  Is 
aimed  at  three  objectives — to  reduce  depend- 
ence on  foreign  oil  and  the  risk  of  supply 
interruptions,  to  reduce  the  U.S.  consump- 
tion of  oil  through  a  series  of  conservation 
measures  and,  finally,  to  develop  renewable, 
clean  and  virtually  Inexhaustible  sources  of 
energy  in  the  long  term. 

In  the  short  term,  the  hub  of  his  plan  is 
conservation.  Conservation  of  energy  and  our 
natural  resources  is  important — and  was  bad- 
ly needed  to  be  emphasized  for  his  program 
to  be  a  complete— a  total  energy  plan.  But 
conservation,  important  as  It  is,  is  not  the 
total  answer  to  our  dilemma — even  In  short 
term. 

For— Important  as  It  Is — conservation  Is 
not  an  energy  source! 

Conservation  can  help  buy  us  some 
time  .  .  .  time  which  may  be  critical.  But 
today,  tomorrow,  and  next  year,  we  need  to 
develop  new  energy  sources,  and  because 
most  of  our  equipment  Is  designed  to  use  oil 
and  gas.  we  especially  need  to  find  new  oil 
and  gas  deposits. 

Prom  the  standpoint  of  Sohlo,  the  principal 
problem  with  the  President's  energy  pro- 
posal— as  it  now  stands — is  Its  Implicit  as- 
sumption that  there  are  no  major  oil  and 
gas  resources  still  to  be  found  to  help  solve 
the  problem. 

However,  a  review  of  Federal  forecasts 
during  the  last  70  years,  reveals  that  some 
government  agencies  on  occasion  may  not 
have  had  adequate  Information  ...  or  were 
much  too  conservative  in  translating  the 
raw  data  Into  fact.  For  Instance,  In  1908, 
officials  of  the  U.S.  Geological  Survey  de- 
clared that  our  "maximum  future  supply  of 
petroleum  is  22.5  billion  barrels."  The  fact 
is  that  more  than  110  billion  barrels  have 
been  prodviced. 

In  1939,  the  Interior  Department  predicted 
only  13  years'  of  U.S.  oil  supplies;  and  similar 
shortages  were  predicted  In  1947  and  again 
In  1949— and  In  1977. 

Not  everyone  accepts  the  idea  that  we  have 
found  all  of  the  oil  and  gas  there  Is  to  be 
found.  An  analysis  of  several  current  stud- 
ies shows  that  there  is  at  least  another  130 
billion— that's  right,  billion — barrels  of  un- 
discovered oil  In  the  United  States.  That's 
about  14  times  the  size  of  the  discovery  at 
Ala.ska"s  Prudhoe  Bay. 

The  same  case  can  be  made  for  natural 
gas.  The  studies  estimate  that  about  700 
trillion  cubic  feet  of  natural  gas  are  yet  to 
be  discovered  in  the  United  States— in  addi- 
tion to  the  240  trillion  cubic  feet  of  proven 
reser\-es. 

These  undiscovered  oil  and  gas  reserves 
amount  to  about  60  times  the  total  United 
States  oil  and  gas  production  during  1975. 

Any  national  energy  plan  for  this  country 
must  have  as  Its  central  theme  the  develop- 
ment of  adequate  oil  and  gas  which  ac- 
count for  about  75  percent  of  our  nation's  en- 
ergy requirements  and  which  will  continue 
to  be  the  major  source  of  our  energy  for  the 
remainder  of  this  century.  The  Federal  En- 
ergy Administration  estimates  that  oil  and 
gas  will  have  to  supply  about  60  percent  of 
our  energy  needs  through  1985. 

And  so  I  hope  that  the  plan  will  provide 
enough  Incentives  to  strongly  stimulate  this 
development  of  our  own  natural  resources. 
In  Its  present  form,  I'm  not  sure  that  it  will. 
It's  a  good  start,  but  there  Is  still  more  to  be 
done. 
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The  national  energy  plan  as  It  is  presently 
drawn,  will  work  to  put  a  supporting  floor 
under  the  price  of  foreign  oil.  It  will  do  so 
by  Imposing  a  new  tax  on  domestic  crude  oil 
that  will  adjust  the  market  price  of  that  oil 
here  In  the  United  States  upward  to  the  pres- 
ent level  of  foreign  oil.  My  concern.s  are  that 
the  ux  provision  of  the  national  energy  plan 
will   not   stimulate  all   the  development  of 
new   oil    resources   In   this   country   that    It 
should,  and  that  It  makes  no  provision  to 
reduce  or  eliminate  this  new  tax  if  Increased 
supplies  of  oil   and   other   forms   of  energy 
would  normally  result  In  a  competitive  re- 
duction In  prices.  This  is  to  sav  there  Is  no 
Incentive  to  reduce  the  price  of  oil  by  of- 
fering more  profit  to  the  more  efficient.  Imag- 
inative,  or   Inventive    producer.    The   entire 
thrust  of  this  section  of  the  plan  at  present 
Is  to  discourage— through  prices— the  use  of 
a  product  essential  to  industrial  production 
and  decent  living.  It  deserves  further  study 
for.  unless  major  new  .supplies  are  brought 
to  market,  all  of  the  oil  that  we  use  will  likely 
be  the  subject  of  round  after  round  of  in- 
creases In  prices. 

Even  though  oil  and  gas  will  provide  the 
major  portion  of  our  energv  supplies  for  the 
foreseeable  future,  the  development  of  our 
coal  reserves  should  also  be  an  Important 
part  of  our  long-range  energy  game  plan- 
as  President  Carter  has  suggested  There  are 
abundant  resources  of  coal  In  this  country 
Certainly  the  expected  growth  In  this  Indus- 
try provides  plenty  of  opportunities  for  new 
Jobs  and  an  Improved  standard  of  living  for 

However,  getting  this  coal  out  of  the 
ground  and  being  able  to  use  It  In  our  fac- 
tories will  not  be  an  easv  Job.  The  President 
hlntself  recognizes  this  problem  He  ha.s 
called  for  the  further  development  of  our 
coal  resources— and  he  Is  right  to  do  so  He 
also  has  asked  for  tougher  environmental 
controls  on  the  mining  and  burning  of  much 
of  this  nations  coal— and.  again,  he  is  right 
to  do  so.  Both  are  Important  considerations 
In  order  to  move  forward  on  both  Issues 
some  middle  ground  must  be  reached  The 
choices  are  not  easy.  I  suggest  to  vou  that 
where  there  are  tough  choices,  people  needs- 
Jobs  and  employment— are  at  least  as  im- 
portant as  other  considerations.  And  I  speak 
now  primarily  of  the  environment  This 
growing  industry  must  be  able  to  mine  coal 
transport  it  to  where  It  can  be  used  and  be 
allowed  to  burn  it  to  heat  our  .schools  our 
factories,  and  our  industrial  boilers  And 
there  is  no  use  deceiving  ourselves— It  is  dif- 
ficult and  costly  to  burn  coal  cleanlv  and 
without  any  environmental  effects 

Plea.se  dont  misunderstand  me  The  pro- 
tection of  our  environment  Is  verv  Impor- 
tant—and we  need  to  do  all  that  we  can  to 
have  clear  water,  clean  air.  and  maintain 
the  natural  beauty  oi  our  valleys,  our  plains 
and  our  mountains.  And  we  all  share  In  the 
dollar  cost  of  protecting  and  ImprovinR  the 
environment.  b       -= 

Since  we  share  in  the  cost,  we  need  to  take 
a  close  look  at  the  costs  of  our  environmental 
programs  relative  to  the  benefits  received 
What  I  mean  Is  that  the  monev  required  to 
get  a  particular  area  98  percent  pollution- 
free  may  be  neces-sary.  worthwhile,  and  af- 
fordable. But  that  last  2  percent  mav  not  be 
achieved  without  overtaxing  the  consumers 
ability  to  pay.  Achieving  that  final  2  per- 
cent may  Just  take  too  much  money  out  of 
our  pocketbooks— money  that  mav  be  needed 
for  some  other  necessity.  It  may  defer  too 
long  the  energy  we  need— and  the  Jobs  that 
energy  development  will  provide. 

There  Is  one  other  aspect  of  the  President's 
energy  proposal  which  often  gets  last  In  the 
discussion.  It  cuts  across  all  kinds  of  enerev 
development  If  our  energy  companies  are 
going  to  be  able  to  find,  and  develop  and 
produce  new  and  additional  energy  .sources 
they  need  ta  be  able  to  have  access  to  those 
energy  deposits  Whether  they  be  coal  de- 
posits in  some  of  our  western  states  or  oil     careers. 
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and  gas  In   our  outer  continental  shelf  or 
the  arctic  regions  of  Alaska. 

Much  of  the  land  and  water  that  contains 
our  energy  sources  Is  controlled  by  our  Fed- 
eral government.  In  order  to  have  a  national 
energy  plan  that  works,  that  plan  must  con- 
tain a  stepped-up  program  for  leasing  these 
lands  to  those  who  are  willing  to  rLsk  the 
time  and  money  needed  to  develop  additional 
resources.  This  needs  to  be  encouraged  by 
all  of  us. 

It  will  also  take  large  sums  of  money  to 
find  develop  .         and  produce  the  en- 

ergy we  use.  Do  you  know  that  the  cost  of 
finding  oil  has  risen  290  percent  In  the  last 
ten  years?  How  many  people  know  that  If  we 
are  to  meet  President  Carter's  goal  of  Just 
maintaining  our  current  level  of  crude  oil 
production,  it  will  cost  at  least  $180-billlon 
to  replace  the  oil  produced  during  the  seven- 
year  period— 1978-1985?  That's  based  on  1976 
dollars— without    considering    anything    for 
inflation    If  the  costs  to  find  oil  increase  at 
the  same  rate  they  have  during  the  past  ten 
years — then  that  replacement  cost  figure  will 
be  nearly  $400  billion !  This  figure  is  especially 
significant  when  Its  compared  with  the  $14.4 
billion  spent  in  1976— by  our  entire  Industry 
I  hope  that  these  figures  demonstrate  the 
magnitude  of  the  money  that's  needed  for 
energy  investments— money  that  is  assumed 
to  be  there,  but  which  won't  appear  if  too 
many  restrictions  are  placed  on   those  who 
have  to  do  the  work.  We  need  to  put  them 
to  work — and  encourage  them  to  do  more. 
But  they  can't  do  it  without  a  fair  return 
on  their  Investment. 

Alaskan  oil — which  is  now  flowing  through 
the  trans-Alaska  pipeline — will  help  to  re- 
duce the  amount  of  oil  the  United  States  Is 
required  to  Import.  But  It's  expected  that 
the  refineries  on  the  West  Coast  will  be  un- 
able to  handle  all  of  the  Alaskan  oil.  when 
production  is  at  full  capacity.  This  situation 
presents  some  short-term  transportation 
cost  problems. 

Keeping  the  oil  in  the  ground  is  no  choice 
at  all.  as  far  as  a  probable  solution. 

Approval  of  a  short-term  exchange  of  oil 
with  .Japan  would  reduce  the  transportation 
costs  of  bringing  Alaskan  oil  to  market,  as 
opposed  to  the  higher  transportation  costs 
Involved  in  shipping  any  oil  to  our  Oulf 
Coast  markets  here  in  the  "lower  48." 

It's  In  the  economic  Interests  of  the  United 
States  to  minimize  our  costs  as  much  as 
possible,  and  Sohio  has  been  working  for 
some  time  on  a  long-term  solution  to  bring 
Alaskan  oil  to  markets  in  the  Midwest  via  a 
Long   Beach-to-Midland.   Texas  pipeline. 

We  know  that  high  costs — such  as  higher 
cosu  Involved  in  the  transportation  of 
Alaskan  oil— have  a  tendency  to  he  passed 
on  to  the  consumer  over  the  long  haul  Sohio 
supporU  any  alternative  which  would  reduce 
costs  to  the  consumer. 

What  is  the  Impact  of  what  we  have  been 
talking  about  for  Black  Americans?  Here  are 
some  of  my  observations  as  a  director  of  one 
major  oil  company: 

First,  the  energy  industry  is  growing,  and 
considering  our  country's  needs.  I  think 
that's  healthy.  In  addition  to  the  continuing 
major  role  that  oil  and  gas  will  play  In  pro- 
viding energy  for  this  country — coal,  nuclear 
energy,  uranium,  oil  from  shale,  and  solar 
energy  will  all  be  developed  to  varying  ex- 
tents in  order  to  satisfy  our  need  for  energy. 
And  as  each  segment  grows.  I  believe  there 
will  be  plenty  of  opportunity  for  Black  Amer- 
icans to  be  involved  at  all  levels — but  prob- 
ably mostly  for  those  who  have  some  kind 
of  technical  background,  education,  and 
experience. 

At  Sohio  we've  recognized  that  the  great- 
est employment  opportunities  are  in  the 
areas  of  engineering  And  to  help  attract 
Blacks  and  other  minorities  to  this  technical 
field.  Sohio  sponsors  summer  programs  and 
cooperates  with  industry-sponsored  training 
programs  to  Interest  Blacks  in  engineering 


I'm  sure  that  other  companies  do — or  will 
be  doing— the  same:  and  will  encourage  men 
and  women  of  all  colors  to  consider  these 
opportunities. 

Of  course,  there  are  opportunities  at  all 
levels.  At  Sohio  44  percent  of  the  Blacks  em- 
ployed are  In  sales.  10  percent  are  officials 
r.nd  managers,  and  19  percent  are  In  skilled 
or  semiskilled  occupations.  Minorities  con- 
stitute 10  percent  of  ail  employees  at  Sohio. 
And  this  figure  Is  growing  every  day. 

It's  growing  because  the  energy  industry 
in  general  and  Sohio  in  particular  Is  Involved. 
The  industry  Is  consumer-oriented  and  that 
means  that  every  citizen  is  an  Important 
customer.  TTiese  companies  understand  that 
they  should  and  must  be  socially  aware. 

This  Is  one  a.spect  of  the  situation.  There 
is  also  a  negative  factor  we  must  understand. 
I  like  to  think  about  the  positive  .  .  .  but  we 
cannot  forget  the  negative  aspects. 

Blacks  are.  today,  disproportionately  em- 
ployed as  hourly  Industrial  workers.  This 
means  that  they  are  soldiers  on  the  front 
lines  of  an  energy  crisis.  It  means  that  when 
a  company  Is  forced  to  shut  down  or  to  cut 
down  through  lack  of  energy  supplies,  they 
are  more  .seriously  affected  than  the  general 
population— and  this  is  not  mere  specula- 
tion. We  recall  that  over  a  million  people 
were  out  of  work  earlier  this  year  due  to 
energy  shortages  caused  by  one  of  the  coldest 
winters  on  record.  We  know — from  Depart- 
ment of  Labor  statistics— that  there  Is  an 
approximate  2-to-i  unemployment  ratio  of 
Blacks  and  other  minorities  to  Whites.  May 
1977  figures  show  that  while  only  6.2  percent 
of  the  White  work  force  was  unemployed:  13 
percent  of  the  Black  work  force  was  on  the 
unemployment  rolls. 

If  an  energy  shortage  leads  to  substantial 
unemplojTnent.  minorities  tend  to  lose  their 
Jobs  at  a  rate  at  least  double  that  of  the 
national  rate.  Likewise,  when  lncrea.sed  eco- 
nomic activity  leads  to  a  substantial  growth 
In  the  work  force.  Blacks  and  other  minori- 
ties find  employment  at  a  rate  greater  than 
the  national  average. 

But  our  basic  energy  problem  is  still  every- 
body's problem 

And  wh*n  we  consider  the  vulnerability  of 
our  supply^line  down  the  Indian  Ocean, 
around  the  Cape  of  Good  Hope  and  all  the 
way  across  the  Atlantic,  you  can  see  that  we 
have  ever/ right  to  be  concerned  for  the 
develcp':^nt  of  a  policy  which  could  lead  to 
energy  Independence  for  the  United  State.s 
And  tMs  cannot  be  done  simply  through 
con.servVtton  or  through  policies,  which  I 
honestly \elleve  are  Inadequate  to  encourage 
the  actlvicx-  which  will  insure  our  national 
prosperity  ind  viability  as  we  search  for  new 
forms  of  eiijergy. 

In  concl((jslon.  let  me  restate  what  I  feel 
to  be  the  ihipact  and  opportunities  of  Presi- 
dent Carter's  energy  proposals  for  Black 
Americans. 

A  sound'^nergy  policy  leads  to  economic 
growth  and  increased  employment.  It  Is  this 
growth  that  not  only  enables  people  to  move 
up  In  our  society  but  also  enables  businesses 
to  furnish  real  support  to  thase  organizations 
whose  purpose  Is  to  help  blacks  and  other 
minorities  to  take  up  leadership  i>ositions 
in  this  country.  Groups  such  as  the  United 
Negro  Fund.  The  Urban  League  and  the 
NAACP  are  among  several  that  have  been 
supported  by  Sohio. 

It  is  only  in  this  way  these  beneflUs  are 
achieved.  The  failure  to  provide  for  growth 
condemns  the  less  fortunate  to  a  continua- 
tion of  their  present  status. 

Shortages  of  energy  will  Impact  the  great- 
est on  minorities  and  on  the  fKJor.  This  is 
because  of  the  nature  of  their  Jobs,  their  lack 
of  capital  and  reserves,  and  the  social  and 
economic  configuration  of  our  society.  There- 
fore. Black  leaders  and  other  interested 
Americans  have  a  very  special  need  to  help 
work  out  an  effective  energy  plan  which  takes 
into  consideration   our   needs   for  economic 
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growth,  sufficient  energy,  and  plenty  of  em- 
ployment. 

Energy  Is  a  growing  Industry  and  the  op- 
portunities to  be  vitally  Involved  are  waiting. 

Minorities  need  to  take  hold  of  the  op- 
portunities to  help  make  these  policies — 
because  they  have  the  most  to  lose  If  the 
wrong  decisions  regarding  an  energy  plan  are 
made.  And  the  most  to  gain  from  a  national 
energy  policy  that  works  I 

Thank  you,  very  much. 


PERSONAL  STATEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Texas  (Miss  Jordan)  is  rec- 
ognized for  5  minutes. 

Miss  JORDAN.  Mr.  Speaker,  I  was  un- 
able to  be  present  during  the  week  of 
July  11  because  of  ilfriess.  Had  I  been 
present.  I  would  have  cast  the  follow- 
ing votes: 

ROLLCALL    NUMBER.    DESCRIPTION,    HOUSE    VOTE, 

AND  JORDAK   VOTE 

MONDAY,  JULT    11,    1977 

No.  403;  passage  of  House  Joint  Reso- 
lution 24  to  provide  for  the  designation 
of  a  week  as  'National  Lupus  Week"; 
297-3;  yes. 

No.  404;  passage  of  H.R.  2960,  me- 
morial in  honor  of  the  signers  of  the 
Declaration  of  Independence;  301-3;  yes. 

No.  405;  House  Resolution  642,  the  rule 
for  consideration  of  H.R.  5023;  299-0; 
yes. 

TUESDAY.    JULY     12.     1977 

No.  406;  passage  of  H.R.  7658,  veterans 
housing;  403-0;  yes. 

No.  407;  passage  of  HR.  7345,  veterans 
pensions;  403-0;  yes. 

No.  408;  passage  of  H.R.  5023.  to 
amend  the  statute  of  limitations  relat- 
ing to  Indian  claims;  331-69;  yes. 

WEDNESDAY.  Jut.Y    13.    1977 

No.  409;  conference  report  on  H.R. 
5970.  authorizing  appropriations  for  the 
Department  of  Defense  for  fiscal  year 
1978;  350-40;  yes. 

No.  410;  amendment  to  H.R.  4963 
•  Maritime  Authorization*  that  sought  to 
prohibit  the  use  of  operating  subsidies 
for  the  carriage  of  grain  to  the  Soviet 
Union;  143-251;  no. 

No.  411;  passage  of  H.R.  4963,  fiscal 
year  1978  authorization  for  certain  mar- 
itime programs;  355-40;  yes. 

No.  412:  House  Resolution  638,  rule  for 
the  consideration  of  HJl.  2777,  National 
Consumer  Cooperative  Bank;  339-55; 
yes. 

THURSDAY.  JULt    14,    1977 

No.  413;  motion  that  the  House  re- 
solve into  Committee  of  the  Whole  to 
consider  H.R.  2777;  349-1;  yes. 

No.  414;  substitute  amendment  to  H.R. 
2777  establishing  a  study  of  consumer 
cooperatives;  170-228;  no. 

No.  415;  amendment  to  H.R.  2777  that 
terminates  all  authority  under  the  act 
on  December  31,  1982;  203-196;  no. 

No.  416;  passage  of  H.R.  2777,  National 
Consumer  Cooperative  Bank  Act;  199- 
198;  yes. 

No.  417;  passage  of  House  Resolution 
658.  establishing  a  Permanent  Select 
Committee  on  Intelligence;  227-171;  yes. 

No.  418;  House  Resolution  682,  rule  for 
consideration  of  H.R.  4287,  Mine  Safety 
and  Health  Act;  358-11;  yes. 


rSIDAY.  JULY    IS,    1977 

No.  419;  motion  that  House  resolve 
into  Committee  of  the  Whole  to  con- 
sider H.R.  4287,  Mine  Safety  and  Health 
Act;  298-3;  yes. 

No.  420;  amendment  to  H.R.  4287 
which  sought  to  transfer  administrative 
authority  from  Secretary  of  Labor  to 
Secretary  of  Interior;  112-227;  no. 

No.  421 ;  substitute  amendment  to  H.R. 
4287  to  provide  separate  administration 
for  coal  and  noncoal  mines;  151-188;  no. 

No.  422;  amendment  to  H.R.  4287  to 
allow  the  States  to  administer  Federal 
regulations  and  programs;  165-169;  no. 

No.  423;  passage  of  H.R.  4287,  Mine 
Safety  and  Health  Act;  244-88;  yes. 


HEARINGS  BEFORE  THE  SUBCOM- 
MITTEE ON  CRIME  OF  THE  HOUSE 
COMMITTEE  ON  THE  JUDICIARY 
ON  THE  TASK  FORCE  REPORT  TO 
RESTRUCTURE  THE  LAW  EN- 
FORCEMENT ASSISTANCE  ADMIN- 
ISTRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Conyers)  is 
recognized  for  5  minutes. 

Mr.  CONYERS.  Mr.  Speaker,  I  am 
pleased  to  announce  that  the  Subcom- 
mittee on  Crime,  which  I  chair,  of  the 
House  Committee  on  the  Judiciary  will 
hold  2  days  of  hearings  to  review  the  re- 
cent report  to  the  Attorney  General  gen- 
erated by  a  study  group  appointed  by 
the  Attorney  General,  which  recom- 
mends the  restructuring  of  the  Law  En- 
forcement Assistance  Administration. 

The  first  day  of  hearings,  August  1, 
1977,  will  begin  at  10  a.m.  in  room  2226 
Rayburn  House  Office  Building.  The 
hearings  will  continue  on  August  4,  1977, 
at  1:30  p.m.  in  room  2237,  Rayburn 
House  Office  Building.  We  may  complete 
consideration  of  the  subject  at  a  hearing 
after  the  district  work  period.  The  wit- 
nesses for  the  2  days  of  hearings  will  be 
members  of  the  study  group.  Deputy 
Attorney  General  Peter  Flaherty,  Walter 
M.  Fiedeiowicz,  Blair  C.  Ewing.  Ronald  L. 
Gainer.  James  M.  H.  Gregg,  Thomas  J. 
Madden,  Paul  A.  Nejelski,  and  Patricia 
M.  Wald. 

Those  wishing  to  testify  or  submit  a 
statement  for  the  record  should  address 
their  requests  to  the  Committee  on  the 
Judiciary,  2137  Rayburn  House  Office 
Building,  Washington,  DC.  20515. 


UNIVERSAL  VOTER  REGISTRATION 
ACT  AMENDMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AuCoin)  is  rec- 
ognized for  5  minutes. 

Mr.  AuCOIN.  Mr.  Speaker,  when  the 
Universal  Voter  Registration  Act,  H.R. 
5400,  comes  to  the  House  floor  next 
Tuesday,  I  intend  to  offer  two  essen- 
tially technical  amendments  that  I  be- 
lieve will  strengthen  this  legislation  by 
avoiding  potential  problems  and  confu- 
sion. 

The  first  amendment  would  delete 
section  12  which  deals  with  voter  lists. 
The  effect  of  this  amendment  will  be  to 
preserve  the  status  quo,  allowing  States 


and  units  of  local  government  to  con- 
tinue to  make  voter  registration  lists 
available  for  those  purposes  permitted 
under  applicable  State  and  local  laws. 
The  reason  for  the  amendment  is  that 
in  its  present  form,  section  12  restricts 
the  use  of  registration  lists  for  Federal 
elections  to  essentially  only  political 
purposes.  The  committee's  intent  in 
section  12  was  to  cut  out  commercial 
uses  of  these  lists.  But  the  committee 
failed  to  recognize  other  valid  uses  of 
these  lists.  In  my  home  State  of  Oregon, 
lists  are  available  to  nonprofit  groups 
such  as  the  League  of  Women  Voters, 
Red  Cross,  and  the  Oregon  Historical 
Society.  In  the  final  analysis.  States  are 
capable  of  passing  laws  that  meet  their 
peculiar  needs.  This  intrusion  by  Fed- 
eral law  is  unwarranted  and  unneces- 
sary. 

My  second  amendment  seeks  to  clarify 
the  definition  of  "chief  election  official" 
by  providing  a  general  description  of 
the  duties  of  such  an  official.  This  lan- 
guage would  replace  language  that  I 
believe  is  subject  to  misinterpretation. 
The  reference  to  "primary  and  immedi- 
ate responsibility  with  respect  to  the 
"registration  of  qualified  voters"  could 
be  seen  as  meaning  election  officials  or 
boards  in  home  rule  counties.  Clearly 
that  is  not  what  is  intended  and  all  my 
substitute  language  does  is  to  remove 
that  potential  ambiguity. 


MOSCOW'S  MAN  IN  LUSAKA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Ichord)  is 
recognized  for  5  minutes. 

Mr.  ICHORD.  Mr.  Speaker,  for  months 
I  have  attempted  to  warn  the  adminis- 
tration of  the  folly  of  our  African  policy 
with  regard  to  Zimbabwe.  Now  I  find 
even  the  Washington  Post  has  taken  up 
the  call.  A  recent  Evans  and  Novak 
article,  titled  "Moscow's  Man  in  Lusaka" 
describes  how  the  Soviet's  are  orches-_ 
trating  the  guerrilla  operations  against 
Zimbabwe  from  their  embassy  in  Zambia 
and  how  Kaunda  has  changed  his  posi- 
tion regarding  Zimbabwe  from  one  of 
moderation  to  one  of  radicalism  to  in- 
clude favoring  Cuban  intervention  in 
Rhodesia.  It  also  points  out  how  Kaunda 
shares  the  Soviet  commitment  to  Nko- 
mo's  military  force,  a  force  responsible 
for  the  day  to  day  killing  of  black  and 
white  Rhodesians. 

Last  month  this  Congress  appropri- 
ated $100  million  in  a  South  African 
special  requirements  fund — funds  des- 
tined to  go  in  part  to  Zambia  and  ulti- 
mately to  finance  the  guerrilla  move- 
ment which  will  force  an  Idi  Amin  or 
Marxist  form  of  government  on  the  citi- 
zens of  Zimbabwe. 

I  find  it  incomprehensible  that  we  are 
so  willing  to  turn  the  future  of  the  black 
Rhodesians  and  all  of  the  critical  re- 
sources of  that  country  over  to  a  Marxist 
government  dominated  by  the  Soviet 
Union. 

While  my  warnings  have  not  been 
heeded  by  the  administration  nor  the 
Congress,  I  feel  compelled  to  insert  in 
the  Record  the  Evans  and  Novak  article 
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and  an  editorial  "Footnote  on  Rhodesia" 
for  your  edification.  Hopefully,  at  some 
point  before  it  is  too  late  the  true  folly 
of  our  policy  will  be  understood  and  that 
policy  changed  to  conform  to  our  true 
objectives  of  peace  and  stability  in  South 
Africa. 

Moscow's  Man  in  Lusaka 
(By  Rowland  Evans  and  Robert  Novak) 
Lusaka,  Zambia. — The  fortress-Uke  Soviet 
embassy  here  ha.s  become  the  nerve  center 
(or  guerrilla  operations  against  Rhodesia 
(Zimbabwe)  and  South  West  Africa 
(Namibia),  undermining  persistent  Western 
hopes  that  Zambia's  President  Kenneth 
Kaunda  would  become  the  peacemaking 
moderate  for  southern  Africa. 

Behind  the  embassy's  high,  heavily 
guarded  walls,  a  short  walk  from  the  Zam- 
blan  foreign  ministry.  Ambassador  VasUy 
Solodovnlkov  is  Intimately  involved  In 
training,  supplying  and  even  deploying 
guerrillas.  Moreover,  old  diplomatic  hands 
see  him  doing  his  best  to  .scuttle  Western  ef- 
forts for  negotiated  settlements  In  Rhodesia 
and  Namibia.  For  the  Kremlin  to  cash  In  on 
its  heavy  Investment,  the  guerrillas  must 
win;  a  genuine  free  election  might  well  In- 
stall a  non-guerrlUa  government. 

The  Soviet  aim  thus  conflicts  with  popular 
sentiment  In  Zambia,  possibly  shared  at 
heart  by  Kaunda  himself,  for  a  quick, 
negotiated  peace  in  Rhodesia.  Nevertheless. 
Kaunda  publicly  takes  the  hard  line  and 
may  be  trapped  In  positions  not  In  his  na- 
tlons  best  Interest.  Having  mounted  the 
Russia  bear.  Kaunda  cannot  easily  get  off. 

Solodovnlkov  has  Impressive  credentials. 
An  expert  at  the  Soviet  Africa  Institute  with 
Intimate  links  to  the  KOB,  he  was  architect 
of  the  Kremlin's  successful  strategy  for 
.southern  Africa  But  the  pudgy,  smiling 
Russian  is  no  KGB  heavy,  frightening  oiT 
diplomatic  colleagues  Rather,  he  assures 
everybody  of  his  sincere  best  wishes  for  the 
Anglo-American  Initiative  on  Rhodesia. 

Veteran  diplomats  don't  believe  a  word  of 
it.  Solodovnlkov  supervi.sed  the  quick  build- 
up of  Joshua  Nkomo's  new  3.000-man  guer- 
rilla army  based  In  Zambia.  Having  put  their 
money  on  this  new  military  factor,  the  last 
thing  the  Russians  want  is  a  quick  settle- 
ment. 

Indeed,  Solodovnlkov  has  made  Zambia  a 
hub  of  military  activity.  It  is  a  base  for 
guerrilla  raids  against  both  Rhodesia  and 
the  long  sliver  of  South  West  Africa  called 
the  Caprlve  strip  Aeroflot  pa.ssenger  planes 
land  regularly  at  Lusaka,  ferrying  Nkomo's 
guerrillas  to  and  from  training  in  Angola. 
But  in  typical  Russian  style.  Solodovnlkov 
Is  no  gracious  guest.  While  using  Zambia  as 
a  base  for  military  operations  elsewhere,  he 
is  not  beyond  attempting  a  little  subversion 
here.  Some  250  Russian  technicians,  mainly 
teachers,  are  suspected  by  Zamblan  officials 
of  proselytizing  student  radicals  against 
Kaunda  as  an  old  fuddy-duddy  with  insuffi- 
cient revolutionary  fervor. 

The  matter  surfaced  when  the  Zamblan 
government  accused  a  Novostl  press  repre- 
sentative (undoubtedly  a  KGB  man)  of  sub- 
versive activities  and  told  Solodovnlkov  there 
would  be  no  publicity  If  the  agent  were 
quietly  returned  home  The  ambassador  re- 
fused. The  Zamblan  government  then  kicked 
out  the  Novostl  man.  announcing  It  in  a  brief 
Item  burled  In  Lusaka's  government-con- 
trolled newspapers. 

The  Novostl  incident  Is  seized  upon  by 
Western  diplomau  as  proof  that  Kaunda  runs 
his  own  house,  but  it  actually  reveals  So- 
lodovnlkovs  arrogance  and  Kaunda's  cau- 
tion. Certainly.  Kaunda  is  no  free  agent  capa- 
ble of  throwing  out  the  Russians  In  Egyptian- 
Sudanese  fashion  Besides  reliance  on  Soviet 
arms  by  the  Zamblan  army  (now  deployed 
on  the  Rhodeslan  border).  Kaunda  is  con- 


strained by  fellow  "frontline"  states  (Mozam- 
bique. Angola.  Tanzania)  more  radical  than 
Zambia. 

So,  Kaunda's  posture  has  hardened.  The 
agent  for  Angola's  antl-Communlst  Unlta 
guerrillas,  backed  by  Kaunda  In  the  Angolan 
civil  war,  has  been  thrown  out  of  Lusaka. 
Although  Kaunda  once  condemned  Cuban 
Intervention  In  Angola,  he  recently  suggested 
Cuban  troops  might  be  used  in  Rhodesia. 

Kaunda's  switch  from  moderate  to  hawkish 
rhetoric  on  Rhodesia  is  attributed  by  West- 
ern apologists  to  disillusionment  over  past 
failures  In  negotiations.  But  beyond  rhetoric, 
he  single-handedly  pushed  the  African  sum- 
mit meeting  in  Oabon  to  a  resolution  de- 
manding a  military  solution  in  Rhodesia. 
Western  diplomats  suspect  a  recent  editorial 
in  the  Zambia  Dally  Mall,  criticizing  a  sug- 
gested British  Commonwealth  peace-keeping 
force  for  Rhodesia,  was  written  at  the  presi- 
dential palace.  Above  all,  Kaunda  Is  as  com- 
mitted to  Nkomo's  military  force  as  are  the 
Russians. 

Kaunda's  militancy  does  not  flt  the  na- 
tional mood,  which  greeted  war  posters 
slapped  all  over  Lusaka  with  ennui.  Although 
depressed  copper  prices  are  mainly  respon- 
sible for  Zambia's  economic  hard  times,  clos- 
ing the  border  with  Rhodesia  also  hurt.  Apart 
from  student  radicals,  Zamblans  would  rath- 
er spend  money  on  Lusaka's  wretched  shanty- 
town  slums  than  for  more  Soviet  military 
hardware.  Even  back-benchers  in  parliament 
are  privately  cool  to  the  war  effort 

Kaunda  cannot  change  course  to  satisfy 
public  opinion.  He  will  ride  the  Russian  bear 
until  Soviet-backed  guerrillas  take  over  Rho- 
desia. Whether  he  dismounts  at  that  point, 
nearly  surrounded  by  leftist  neighbors.  Is 
something  Solodovnlkov  will  have  much  to 
say  about. 

Footnote  on  Rhodesia 
With  apologies  for  tardiness,  we  come  for- 
ward today  In  protest  against  the  Carter  ad- 
ministration's misguided  effort  to  close  down 
the  Rhodeslan  Information  Office  In  Wash- 
ington. The  effort  was  undertaken  to  put 
pressure  on  the  white-minority  government 
of  Ian  Smith.  But  It  is  an  affront  to  the 
American  belief  In  the  free  international 
flow  of  Information  and  to  the  whole  idea  of 
fairness,  and  It  conveys  to  the  Third  World 
that  the  United  States  shares  Its  conviction 
that  information  Is  properly  the  servant  of 
politics. 

llie  Issue  arose  late  In  May  when  the 
United  States  Joined  a  Security  Council  res- 
olution closing  the  window  by  which  Rho- 
desia funds  Its  Washington  office  (and  lesser 
ones  In  France  and  Australia).  On  Capitol 
Hill  and  elsewhere,  among  critics  of  Ian 
Smith  as  well  as  among  his  sympathizers,  a 
clamor  arose,  but  the  State  Department  stuck 
to  Its  guns.  Sens.  Clifford  Case  (R-N.J.)  and 
Dick  Clark  (D-Iowa)  then  Introduced  a  res- 
olution saying  that  "any  foreign  country 
should  be  allowed  to  maintain  an  Informa- 
tion office  In  the  United  States.  "  So  Mr.  Car- 
ter, savvy  in  tactic  If  not  sound  In  principle, 
backed  off  and  decided  to  suspend  putting 
the  U.N.  resolution  into  effect. 

Important  as  Is  the  Issue  of  information, 
there  may  be  more  at  stake  The  United 
States  U  trying  to  make  Mr.  Smith  form  a 
new  democratic  government  with  the  black 
majority  of  Zimababwe.  But  It  maintains 
contact  with  him  only  through  occasional 
vlsts  to  Salisbury  by  the  American  ambas- 
sador to  Zambia.  Such  calculated  detach- 
ment is  appreciated  by  the  other  African 
states,  but  does  it  serve  the  process  of  diplo- 
matic communication?  Just  as  it  is  only  fair 
to  let  the  Rhodeslan  government,  and  Its 
rivals,  offer  their  views  to  the  American  pub- 
lic, so  it  could  be  useful  to  keep  the  (profes- 
sionally staffed)  Information  Office  here 
open  and  available  for  diplomatic  exchanges. 


8EABROOK:  NUCLEAR  POWER 
DELAYS  CONTINUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  <Mr.  Cleve- 
land) is  recognized  for  5  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  more 
than  4  weeks  ago  the  U.S.  Environmental 
Protection  Agency  Administrator,  Doug- 
las Costle.  reversed  an  earlier  decision 
by  his  Boston  Regional  OfHce  which  had 
the  effect  of  stopping  construction  of  the 
Seabrook  Nuclear  Power  Plant. 

Despite  the  fact  that  the  Nuclear  Reg- 
ulatory Commission  had  previously 
granted  a  construction  permit,  and  had 
revoked  it  only  because  of  the  Boston 
EPA  Regional  OfBce  decision,  that  per- 
mit has  not  been  restored  despite  the 
passage  of  more  than  a  month.  This  un- 
ending series  of  Washington  bureaucratic 
delays  is  a  perfect  example  of  why  this 
country  is  in  the  middle  of  an  energy 
crisis.  It  is  incredible  that  these  agencies 
are  so  insensitive  to  the  needs  of  Ameri- 
can working  men  and  women  for  jobs; 
the  need  of  this  country  for  electricity; 
and  the  need  of  our  people  for  electric 
rates  that  are  not  pushed  up  by  constant 
delays  and  redtape. 

There  recently  was  an  editorial  in  the 
Nashua,  N.H..  Telegraph  on  this  subject, 
v.hich  states  the  subject  quite  well  and  I 
commend  it  to  the  attention  of  the  House. 
The  article  follows : 

Seabrook  and  Bureaucract 
Any  reasonable  person  might  have  thought 
that  the  recent  decision  by  Environmental 
Protection  Agency  Administrator  Douglas 
Costle  would  have  resulted  In  a  prompt  ac- 
tion by  the  Nuclear  Regulatory  Commission 
(NRC)  to  restore  the  construction  permit 
for  the  Seabrook  generating  station.  We 
should  have  known  better. 

The  Atomic  Safety  and  Licensing  Appeals 
Board  of  the  NRC  will  consider  the  Issue  of 
alternate  sites  before  any  further  action  Is 
taken  on  the  Seabrook  permit.  The  NRC's 
memorandum  to  Its  Licensing  Board  is  guar- 
anteed to  further  delay  construction  at  the 
badly  needed  Seabrook  facility. 

Owing  to  the  fact  that  the  federal  bureau- 
cracy has  become  so  complex.  Public  Service 
Company  of  New  Hampshire  (PSCoNH)  filed 
Its  motion  for  resumption  of  construction 
with  three  agencies  within  NRC.  Now  NRC 
officials  say  that  the  triple  filing  will  further 
confuse  matters.  Apparently,  It's  reached  the 
point  where  the  bureaucracy  Itself  is  ad- 
mittt«g  that  it  doesn't  know  what  It's  do- 
ing—something many  of  us  have  suspected 
for  years. 

And  while  the  bureaucracy  plays  with  Its 
redtape,  the  cost  of  construction  at  Sea- 
brook continues  to  mount. 

Blessed  be  they  who  run  In  circles,  for 
they  shall  be  known  as  wheels. 


CHINA  BEHIND  THE  GUIDED  TOUR 

( Mr.  snCES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  SIKES.  Mr.  Speaker,  many  of 
America's  top  officials  and  a  goodly  num- 
ber of  Members  of  the  Senate  and  House 
have  been  to  Communist  China  since 
President  Nixon  broke  the  ice  and  initi- 
ated efforts  ^o  "normalize"  relations  be- 
tween the  two  countries.  The  reports 
which  are  made  available  to  the  public 
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after  those  trips  follow  a  uniform  pat- 
tern. The  visitors  generally  are  impressed 
with  the  progress  made  in  China  under 
the  Communist  government.  Everybody 
works.  There  appears  to  be  food  and 
clothing  for  all.  There  are  no  signs  of 
discontent.  Regimentation  is  complete 
and  thoroughly  applied  from  the  cradle 
to  the  grave. 

One  of  the  few  Indications  that  the 
tours  are  just  as  regimented  as  the  peo- 
ple of  China  was  brought  out  by  Edward 
N.  Luttwak  in  the  April  1977  issue  of 
Reader's  Digest.  His  coimmentary  is  en- 
titled. "China  Behind  the  Guided  Tour." 
It  gives  a  glimpse  of  what  the  real  Red 
China  may  be  like,  and  I  am  pleased  to 
submit  it  for  reprinting  in  the  Congres- 
sional Record. 

China  Behind  the  Guided  Tour 
(By  Edward  N.  tuttwak) 

It  was  not  until  we  reached  the  "Slnklang 
Ulghur  autonomous  region"  in  the  far  north- 
west corner  of  China  that  the  elegant  stage 
management  of  our  Journey  finally  broke 
down.  Given  the  formal  character  of  our 
tour,  which  was  led  by  former  Secretary  of 
Defense  James  R.  Schleslnger,  It  seemed  nat- 
ural enough  that  every  detail  would  be  care- 
fully prepared.  Riding  ea«h  In  our  own  car. 
with  an  Interpreter  and  af)ersonal  escort  as- 
signed In  strict  order  of  seniority,  we  would 
arrive  at  village,  workshop,  army  base  or 
hospital  to  be  met  by  the  local  dignitaries. 
First  came  the  briefing,  given  In  a  reception 
room  decorated  with  portraits  of  Marx.  En- 
gels,  Stalin  and  Mao.  Then  we  would  walk 
around  to  observe  "the  work  In  progress." 

As  simulations  of  real  life,  these  controlled 
glimpses  were  comparable  to  Inspection  pa- 
rades by  top  army  brass:  except  that,  in  our 
case.  It  was  not  only  the  Shine  on  the  boots 
and  the  gleam  of  rifle  barrels  that  were  sus- 
pect, but  the  boots  and  barrel*  themselves — 
as  normal  Issue  items,  that  is.  When  shown  a 
computer  In  Tsinghua  University,  were  we 
seeing  the  only  computer,  or  one  of  many,  as 
our  guides  Insisted?  But  a  single  Item  can 
be  revealing.  Processions  of  uncritical  Ameri- 
cans had  spoiled  our  hosts,  and  they  had 
become  careless.  In  the  very  hospital  that  an 
American  reporter  had  praised  with  such 
abandon  a  few  years  ago,  we  were  all  X-rayed 
by  a  macnine  which  was  recognized  by  one 
of  our  group  as  dangerously  unshielded; 
another  In  our  party  recognized  a  primitive 
analog  calculator  when  shown  the  univer- 
sity's "computer." 

RIGGED    SHOW 

With  a  population  fully  controlled,  and 
with  very  experienced  briefing  dignitaries 
who  had  already  performed  for  dozens  of 
Westp/n  delegations,  there  was  a  tendency 
to  accept  the  stage  management  as  part  of 
the  stately  formalities  of  our  tour.  In  Sln- 
klang, however,  the  stage  management  could 
not  survive  the  Intrttslon  of  reality.  Here, 
half  of  the  locals  are  not  Chinese;  many  are 
Kazak  Turkic — proud,  tough,  and  by  no 
means  cowed.  One  day,  for  example,  we  flew 
to  the  111  Valley,  the  remotest  corner  of  this 
region,  quite  near  the  3ovlet  Union  and 
very  far  from  Peking  and  China  proper.  Now- 
all  pretense  was  finally  abandoned  as  our 
hosts  resorted  to  a  nakedly  physical  insula- 
tion to  keep  us  from  local  contact. 

In  Kuldja.  the  only  sizable  town  In  the 
area,  newly  settled  Chlneae  amount  to  half 
the  population,  but  it  was  not  Chinese  who 
lined  the  streets  as  we  drove  around.  The 
local  Kazaks.  who  look  much  like  southern 
Italians,  left  their  workshops,  homes  and 
farms  to  see  the  unique  sight  of  people  who 
looked  like  themselves  riding  In  cars.  Nor- 
mally only  high  Chinese  officials  ride  In  cars. 

They  cheered  as  no  Chinese  crowd  would 


do,  and  their  behavior  was  obviously  un- 
authorized. Our  Chinese  escorts  were  soon 
In  a  state  of  panic,  as  more  and  more  of  the 
locals  appeared  In  the  streets  during  hours 
In  which  all  were  supposed  to  be  at  work. 

We  never  did  see  Kuldja  except  through 
the  windows  of  our  cars.  We  went  from  the 
airport  compound  to  carpet  factory,  shoe 
workshop,  and  local  government  compounds. 
When  we  said  we  wanted  to  go  In  the  streets 
and  photograph  the  people,  our  escorts  be- 
came hysterical,  and  soon  announced  that 
"because  of  weather  conditions,"  we  would 
have  to  leave  Kuldja  at  once. 

Our  one  open-air  visit  to  a  Kazak  horse- 
raising  commune  was  farcical  in  the  crudity 
of  the  simulation.  After  driving  for  many 
miles  across  the  steppe,  after  passing  several 
genuine  nomad  camps,  we  stopped  near  a 
meadow  In  which  there  stood  three  multi- 
colored tents.  That,  we  were  told,  was  the 
commune.  Inside,  pretty  Kazak  girls  served 
us  food,  while  we  were  given  a  briefing  on 
the  commune,  of  which  no  evidence  was  in 
sight,  neither  tents  nor  horses  nor  barns. 
Then,  someone  In  our  group  lifted  one  edge 
of  the  carpet  In  the  polychrome  tent  (all 
the  many  tents  we  had  passed  on  the  road 
were  dirty-brown)  and  found  the  grass  quite 
green.  The  show  had  been  rigged  for  us. 

That  night,  I  read  an  account  of  an  Ameri- 
can Journalist  who  had  visited  the  same 
commune.  The  article  was  written  as  If  the 
whole  thing  were  real— pretty  tents  and  all. 
But  then  the  same  Journalist  had  taken  on 
faith  much  more,  particularly  about  the 
status  of  women. 

Everywhere  we  went  in  China,  women  were 
part  of  the  reception  committees  and  revolu- 
tionary councils  of  town,  province,  commune 
and  factory.  Hardly  ever  did  we  hear  one 
say  a  word;  they  smiled  and  nodded,  but 
did  not  speak.  When  asked  whether  all 
announcers  on  Chinese  radio  were  women, 
one  of  our  senior  escorts  said  that  most 
were,  but  "Important  announcements  are 
made  by  men,  of  course." 

CARDIN  and  MAO 

Actually,  for  all  the  disappointment  of  our 
Slnklang  visit,  by  then  we  had  already  seen 
a  great  deal  of  the  real  China,  much  more 
than  Is  normally  accessible.  In  Peking  and 
Shanghai,  though  the  visitor  Is  housed  In  the 
center  of  town,  he  Is  part  of  a  very  crowded 
program  which  normally  keeps  him  from 
seeing  those  cities  for  himself  as  they  really 
are.  In  our  case,  however,  things  were  dif- 
ferent: Mao  had  Just  died,  and  our  hosts  were 
forced  to  cancel  all  tour  programs.  We  were 
free  to  explore  Peking  at  our  leisure  for  three 
days. 

Immediately,  we  discovered  that  the  broad 
boulevards  through  which  we  had  driven 
back  and  forth  and  the  shopping  street  near 
our  hotel  were  utterly  different  from  the  rest 
of  the  city.  Instead  of  a.sphalt  and  concrete, 
the  real  Peking  was  made  of  mud  and  sun- 
dried  brick,  its  people  working  in  narrow,  un- 
paved  alleys  lined  with  low  buildings.  Instead 
of  the  neat  factories  of  the  tour  circuit,  we 
saw  that  much  of  urban  China  really  works 
In  miserably  ill-equipped  shanties.  Many  are 
classic  sweatshops  out  of  New  York  in  the 
1890s,  with  a  roomful  of  women  working  el- 
bow to  elbow  on  sewing  machines  of  ancient 
design. 

We  could  also  see  how  the  Chinese  lived: 
one  evening,  I  passed  a  typical  room.  Illumi- 
nated by  a  naked  30-watt  bulb  dangling  from 
the  celling.  About  six  people  were  preparing 
to  go  to  bed;  there  were  two  wide  beds  In  the 
room  and  not  much  space  in  between.  The 
only  other  furniture  was  a  trunk-box,  and  a 
large  1930s-style  radio. 

We  were,  of  course,  never  invited  home  by 
any  of  the  officials  we  dealt  with.  But  from 
the  apartment  of  a  diplomat  friend  one  could 
look  directly  Into  an  apartment  house  re- 
served for  middle-ranking  cadres:  they,  too. 


lived  In  standard  three-room  apartments,  but 
each  housed  only  a  single  family.  More  sen- 
ior cadres  have  their  own  small  houses  with 
a  bit  of  garden  around,  but  nobody  has  ever 
seen  how  the  top  echelon  lives,  for  their 
housing  Is  hidden  behind  the  high  walls  of 
the  elite  residential  compounds. 

Perhaps  the  most  transparent  of  all  the 
simulations  of  social  equality  one  sees  In 
China  is  the  mock  equality  of  dress.  Almost 
everybody  wears  the  standard  boiler  suit,  the 
Mao  uniform.  But  some  are  made  of  rough 
cotton  and  others  of  delicate  gabardine,  and 
still  others  of  good-quality  wool.  Senior  party 
men  would  wear  their  equality  in  carefully 
tailored  worsted  wool,  and  their  Mao  suits 
had  much  more  in  common  with  Pierre  Car- 
din  than  with  the  blue-cotton  outfits  of  ordi- 
nary people.  And  yet.  In  the  post-1972  re- 
ports or.  China,  It  is  the  theme  of  visible 
equality  that  Is  most  Insistently  advanced. 
"positive"   control 

Why  have  American  Journalists  failed  to 
convey  to  us  such  fundamental  Chinese 
realities?  After  all,  the  miserable  poverty  of 
the  country  is  everywhere  in  evidence.  Why, 
moreover,  have  previous  visitors  not  been 
revolted  by  the  schoolrooms  where  children 
are  taught  from  booklets  replete  with  the 
brutal  images  of  harsh  classwar  propaganda? 
Why  have  our  "Asia  scholars"  failed  to  de- 
nounce the  militarism  of  a  system  where  the 
cheapest  suit  of  clothing  for  little  boys  Is 
a  mlnl-unlform  complete  with  toy  rifle? 

And,  above  all,  how  could  they  have  missed 
the  central  phenomenon  of  Chinese  life:  Its 
unique,  almost  pure  totalitarianism?  Indeed, 
the  transparency  of  personal  life  to  the  party 
apparatus  in  every  house  and  street  is  total 
and  inescapable.  For  example.  In  our  walks 
through  Peking,  during  which  we  were  fol- 
lowed only  at  a  distance,  If  at  all,  we  did  not 
manage  to  have  even  one  spontaneous  street 
conversation,  however  casual.  It  became 
evident  that  in  the  capital  even  old  women 
and  young  boys  knew  that  it  was  forbidden 
to  speak  to  any  foreigner. 

With  all  the  petty  martinets  and  authori- 
tarian characters  enrolled  in  the  party,  an 
Incredible  degree  of  control  can  be  main- 
tained. In  essence.  It  is  a  new  departure  in 
the  totalitarian  experience,  a  system  of  posi- 
tive instead  of  negative  control.  In  the  Soviet 
Union,  one  can  do  anjthing.  except  for  the 
very  long  list  of  forbidden  things.  In  China, 
there  is  no  forbidden  list  at  all.  Instead,  all 
activity  is  forbidden  except  that  which  Is 
specifically  permitted  and  promoted  by  the 
party. 

ECONOMIC     irrationality 

One  would  have  thought  that  the  total 
harnessing  of  popular  energies  in  China 
would  at  least  result  in  a  high  degree'  of 
economic  effectiveness.  But  the  statistics 
tell  a  different  story,  and  even  casual  travel 
observation  confirms  the  statistics.  It  Is  true 
that  the  Chinese  economy  does  not  waste 
resources  on  automobiles  and  television  sets. 
But  the  Chinese  have  their  own  forms  of 
waste. 

In  farm  communes,  or  even  in  the  smaller 
factories,  the  Chinese  tradition  of  hard  work 
results  in  high  efficiency.  But  as  soon  as  the 
resources  are  extracted  from  commune  or 
local  Industry  for  investment  under  the 
provincial  authorities,  gross  Inefficiency  and 
massive  waste  are  commonplace. 

One  manifestation  of  the  pervasive  Irra- 
tionality of  the  Chinese  system  was  In  evi- 
dence at  the  modern  factory  we  visited  In 
Shanghai.  The  factory  made  precision 
machine  tools.  Much  of  its  equipment  con- 
sisted of  very  elaborate  precision  machines 
which  had  been  made  in  the  plant  itself,  and 
were  being  used  even  for  rough  work  be- 
cause the  factory  could  not  exchange  them 
for  cheaper  and  simpler  ones  elsewhere. 
Hence  a  machine  worth,  say.  $100,000  was 
doing  the  work  of  a  machine  worth,  say, 
$20,000. 
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The  Chinese  consumer  pays  for  economic 
Irrationality  by  being  poor,  but  China  also 
pays  by  being  militarily  weak.  Over  the  last 
ten  years,  while  the  Soviet  Union  has  been 
modernizing  Its  forces,  the  Chinese  have 
fallen  behind  Again,  even  the  most  casual 
exposure  to  China  Is  sufficient  to  disprove 
the  notion  that  one  Is  dealing  with  an 
emergent  superpower.  China  Is.  of  course, 
a  nuclear  power  In  a  small  way  (with  less 
capability  than  Britain  or  Prance),  but 
otherwise  It  has  none  of  the  attributes  of  a 
superpower:  far  from  being  able  to  project 
Its  military  power  on  the  global  scene.  It 
could  not  even  defend  Its  own  borders.  Nor 
is  there  anything  to  suggest  that  China  will 
become  a  superpower  In  10.  20  or  even  30 
years  Hence,  the  right-wing  Slnophllla  of 
those  who  abhor  the  Chinese  system,  but 
who  see  virtue  In  Chinese  power  as  a  coun- 
terweight to  Russia.  Ls  as  flawed  as  the  left- 
wing  Slnophllla  of  those  who  see  virtue  In  a 
society  which  combines  a  maximum  of  un- 
freedom  with  a  minimum  of  efflclecny. 

NO    SECOND    VISA 

How  could  so  much  of  this  pass  un- 
observed when  all  the  signs  are  in  evidence? 
Is  It  perhaps  that  too  many  of  our  scholars 
and  Journalists  can  only  recognize  repres- 
sion when  It  Is  crude  and  requires  the 
visible  presence  of  armed  men  In  the  streets? 
Is  It  that  they  can  recognize  Inefficiency  and 
weakness  only  In  liberal  democracies?  How 
could  so  many  of  those  who  have  visited 
China  fall  to  highlight  the  fact  that  they 
were  denied  contact  with  Chinese  not 
specifically  Instructed  to  speak  to  them?  Was 
It  because  their  overriding  professional  need 
Is  to  be  re-lnvlted? 

Perhaps  so.  After  all.  that  Is  how  the 
Chinese  try  to  control  Journalists  who  have 
fed  us  much  of  what  we  think  we  know 
about  China.  Resident  Peking  correspond- 
ents rarely  file  stories  offensive  to  the 
Chinese  because  their  Jobs  depend  on  their 
visas.  Visiting  correspondents  and  academics 
like  to  have  periodic  access.  And  so  It  Is  the 
newspaperman  who  makes  his  own  prior 
decision  that  he  will  seek  no  second  visa 
who  can  be  most  counted  upon  to  serve 
us.  and  not  the  Chinese. 


STATEMENT  OF  JAMES  H  SCHEUER 
BEFORE  THE  PORT  AUTHORITY 
OF  NEW  YORK  AND  NEW  JERSEY 

I  Mr.  SCHEUER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
po'nt  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SCHEUER  Mr.  Speaker.  2  weeks 
ago  I  testified  before  the  Port  Author- 
ity of  New  York  and  New  Jersey  on  the 
question  of  public  acceptance  of  the  Con- 
corde landing  at  John  F  Kennedy  Inter- 
national Airport  in  the  heart  of  my  con- 
gressional district. 

Printed  below  is  a  full  text  of  my 
remarks  before  the  port  authority  in- 
cluding an  extensive  legislative  history 
on  noise  pollution. 

Mr.  Chairman  and  Members  of  the  Panel : 
Thank  you  for  the  Invitation  to  appear 
before  you  on  the  question  of  public  ac- 
ceptance of  Concorde  supersonic  aircraft 
operations  at  John  F  Kennedy  Interna- 
tional Airport. 

Kennedy  Airport  lies  In  the  heart  of  my 
Congressional  District  and  many  of  the 
small  communities  perched  on  the  edge  of 
tho  airport — Howard  Beach.  Rosedale.  Lau- 
relton.  Broad  Channel.  Starret  City,  and  the 
Rockaways  to  name  a  few — are  also  parts 
of  my  Congressional  District. 

Three  burning  Issues  Illuminate  this  long 
standing  controversy: 

First,  the  noise,  environmental,  fuel  effi- 


ciency, and  safety  criticisms  of  the  Anglo- 
French  Concorde; 

Second,  the  various  steps  proposed  by  the 
British  and  French  to  meet  the  noise  criti- 
cisms: and 

Third,  the  question  of  discrimination  on 
the  part  of  the  Port  Authority  raised  by  the 
Federal  Government  In  Its  brief  to  the  Cir- 
cuit Court  of  Appeals. 

I  hope  to  make  a  compelling  case  that  the 
British  and  French  should  fly  their  Edsel 
elsewhere ! 

BASIC   CRITICISMS   OF   THE   CONCORDE 

Noise. — The  oldest  and  most  basic  of  the 
criticisms  leveled  against  Concorde  Is  that  It 
Is  two  to  eight  times  noisier  than  Jet  aircraft 
now  In  service.  Furthermore,  the  low  fre- 
quency character  of  the  Concorde's  noise  al- 
lows the  sound  waves  to  penetrate  buildings 
more  than  the  noise  of  other  aircraft  I  have 
visited  Dulles  International  Airport  and  stood 
outside  during  takeoffs  and  landings  of  the 
Concorde  and.  subjectively.  I  can  assure  any- 
one who  has  not  heard  the  Concorde  that 
the  noise  It  makes  Is  louder  and  more  pene- 
trating than  any  noise  you  have  ever  per- 
sonally  experienced. 

In  July  of  1975  the  British  released  their 
own  Environmental  Impact  Statement  on 
Concorde.  This  report  concluded  that  the 
Concorde  was  much  noisier  than  the  Boeing 
707  and  that  the  noise  affected  people  and 
communities  20  to  30  miles  from  the  airport. 
Three  months  later,  the  British  Board  of 
Trade  released  tests  which  showed  that  the 
Concorde's  noise  levels  exceeded  limits  now 
In  effect  at  Kennedy  Airport  by  an  average 
of  800  ^  . 

Another  British  study,  by  the  TJnlverslty  of 
Salford,  concluded  after  reviewing  Concorde 
noise  data  that  "there  could  well  be  a  signifi- 
cant hazard  to  the  hearing  of  people  living 
near  to  Heathrow  Airport  from  the  noise  of 
the  Concorde."  This  study  continued:  "TTie 
maximum  allowable  dally  exposure  to  noise 
could  be  reached  In  one  to  two  hours  If  the 
exposed  persons  were  out-of-doors.  Young 
children  playing  outside  their  homes  will  be 
at  risk." 

The  British  studies  uniformly  denounce 
the  Concorde  with  respect  to  Its  noise  prob- 
lems. Thus,  no  one  should  have  been  sur- 
prised when  the  United  States'  FeUeral  Avia- 
tion Administration  Environmental  Impact 
Statement  al.so  deounced  the  Concorde  This 
1976  study  found  that  the  noise  levels  of  the 
Concorde  would  be  at  least  twice  as  loud  as 
the  noise  emitted  by  long  range  Jets  such  as 
the  Boeing  707  and  roughly  four  times  as 
loud  as  noise  emissions  of  our  newer  long 
range  Jets  such  as  the  Boeing  747. 

Additionally,  the  American  studies  pointed 
to  the  Concorde's  emission  of  low  level  fre- 
quency noise  resulting  In  structural  vibra- 
tions In  buildings  five  times  as  great  as 
the  vibrations  caused  by  current  suljsonlc 
Jets.  In  the  Port  Authority  brief  to  Judge 
Pollock  It  was  pointed  out  that  the  area  ex- 
posed to  noise  of  the  Concorde  Is  much  larger 
than  the  area  exposed  to  noise  by  subsonic 
Jets.  The  area  exposed  to  the  noise  of  a  Con- 
corde takeoff  Is  47.6  square  miles,  six  times 
the  area  exposed  to  a  Boeing  707's  takeoff  and 
15  times  the  area  exposed  to  a  Boeing  747's 
takeoff. 

For  the  past  14  months  the  Anglo-French 
Concorde  has  been  flying  In  and  out  of  Dul- 
les International  Airport  In  Washington.  It 
Is  safe  to  say  that  the  noise  levels  have  lived 
up  to  their  past  billing.  The  12  month  aver- 
ages from  May.  1976  through  April.  1977  were 
as  follows: 

119.4  EPNdB  for  takeoff 

116.8  EPNdB  for  landing 

These  figures  are  roughly  one  and  a  half  to 
two  and  a  half  times  greater  than  the  112 
EPNdB  standard  allowed  by  the  Port  Au- 
thority Furthermore,  the  structural  vibra- 
tions  caused    by    the    Concorde    have    been 


found   to   be   greater   than   the   vibrations 
caused  by  subsonic  Jets. 

In  conclusion,  the  case  against  Concorde 
with   respect   to  noise   Is  tough   to  debate. 

In  conclusion,  the  case  against  Concorde 
(under  normal  flight  procedures)  does  ex- 
ceed the  legal  limitations  on  noise  for 
Kennedy  Airport. 

Energy  Efficiency. — But  the  case  against 
Concorde  does  not  end  with  noise.  The  facts 
of  the  matter  are  that  Concorde  Is  a  massive 
fuel  guzzler.  A  Concorde  uses  .065  gallons 
per  seat  mile  for  a  trans-Atlantic  flight  while 
a  Boeing  747  uses  only  .016  gallons  per  seat 
mile,  a  difference  of  more  than  four  to  one. 

Viewed  In  a  different  perspective,  the  Con- 
corde uses  218  gallons  of  Jet  fuel  for  each 
passenger  for  a  flight  between  Kennedy  Air- 
port In  New  York  and  London.  The  Boeing 
747  uses  only  63  gallons  of  Jet  fuel  per  pas- 
senger. Projected  through  the  eight  year  life 
of  the  Concorde  aircraft,  each  plane  would 
use  100  million  more  gallons  of  Jet  fuel  than 
slower  and  quieter  aircraft.  A  fleet  of  16 
Concordes  would  thus  use  1.6  billion  more 
gallons  of  Jet  fuel  than  subsonic  Jets. 

Environmental  Effects. — We  needn't  stop 
with  the  two  observations  that  the  Concorde 
Is  a  raucous  gas  guzzling  flying  fiasco:  studies 
have  also  demonstrated  that  It  Is  an  environ- 
mental disaster.  A  1972  National  Academy  of 
Sciences  study  argued  that  If  a  large  fleet 
of  SST^s  were  In  use  8.000  additional  annual 
cases  of  skin  cancer  would  result  In  300 
deaths  owing  to  the  ozone  depletion  caused 
by  supersonic  transport. 

The  FAA  Environmental  Impact  Study 
assured  us  that  the  ozone  depletion  caused 
by  six  dally  takeoffs  and  six  dally  landings 
of  the  Concorde  would  result  In  "only"  200 
new  cases  of  skin  cancer  yearly. 

Finally,  the  testing  at  Dulles  has  demon- 
strated that  the  Concorde  emits  more  carbon 
monoxide,  more  hydrocarbons,  more  nitro- 
gen oxide,  more  nitrogen  dioxide,  and  more 
particulate  pollution  than  do  normal  sub- 
sonic Jets. 

Safety. — As  If  all  of  these  criticisms  were 
not  enough.  It  turns  out  that  the  Concorde 
Ls  not  a  very  safe  plane  to  fly  on.  There  are 
at  leaat  two  major  safety  Issues  Involved 
with  the  Concorde:  the  fuel  Inertlng  prob- 
lem and  the  cabin  depressurlzatlon  problem. 

For  about  12  years  the  British  and  French 
have  been  trying  to  get  the  FAA  to  certify 
the  Concorde  as  safe  to  that  It  can  be  sold 
to  American  carriers.  The  FAA's  reluctance 
to  classify  the  plane  as  safe  Is  bas'Jd  on  the 
fuel  Inertlng  problem.  Concorde's  fuel  Is 
kept  at  extraordinarily  high  temperatures 
during  flight  with  an  increased  risk  of  fire 
or  explosion.  Apparently,  the  only  technol- 
ogy available  to  make  the  plane  safe  in  the 
FAA's  eyes  Is  something  called  a  nitrogen 
Inertlng  fuel  system  which  the  Concorde 
does  not  have. 

The  British  themselves  admit  that  the 
Concorde  must  fly  at  60.000  feet  (above 
weather  conditions)  to  operate  economical- 
ly. A  depressurlzatlon  of  the  cabin  at  this 
altitude  would  render  the  passengers  and 
crew  unconscious  within  15  seconds  even 
with  100-;  oxygen.  The  maximum  height  for 
safety  is  44.000  feet  Thus,  the  Concorde 
would  have  to  plan  to  descend  16.000  feet  In 
less  than  15  seconds  In  the  event  of  a  sud- 
den cabin  depressurlzatlon.  Experts  tell  me 
that  this  Is  Imno'slble. 

Sum marj/.— The  original  criticisms  of  the 
Concorde  remain  compelling  arguments 
Although  the  noise  arguments  are  the  most 
important,  the  energy  efficiency,  environ- 
mental, and  safety  arguments,  cannot  be 
Ignored. 

THE  NEW  BRITISH  AND  FKENCH  PROPOSALS 

The  new  British  and  French  proposals 
concern  them.selves  entirely  with  the  noise 
problems  and  do  not  concern  themselves 
at  all  with  the  energy  efficiency,  environ- 
mental, or  safety  problems  of  the  Concorde 
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The  basic  British-French  package  provides 
that: 

(1)  Takeoffs  would  be  limited  to  two  run- 
ways at  Kennedy  Airport  which  have  de- 
parture routes  mostly  over  water  to  reduce 
noise  Impact  on  Inhabited  areas. 

(2)  On  takeoffs  new  procedures  would  be 
used  including  steep  banked  turns  at  low  al- 
titudes and  power  cutbadcs  to  reduce  the 
noise  Impact. 

(3)  On  landings  approach  speeds  will  be 
kept  very  high  over  Inhabited  areas  to  re- 
duce noise  Impact.  This  will  necessitate  very 
rapid  deceleration  once  the  airport  Is 
reached. 

(4)  The  Concorde  will  not  travel  with  full 
plane  loads  and  will  takeoff  with  25%  less 
fuel  than  was  originally  planned  to  reduce 
the  weight  of  the  plane  and  reduce  noise. 

My  basic  questions  are  also  probably  best 
presented  in  list  form: 

(1)  What  happens  whan  backlogs  exist 
at  the  two  runways  selected  for  Concorde 
use?  Will  a  plane  designed  to  cut  hours  off 
of  a  trans-Atlantic  flight  actually  wait  hours 
in  a  line  to  take  off? 

(2)  The  25  degree  bank  turn  at  100  feet 
has  been  characterized  by  a  pilot  In  the  New 
York  Times  as  "nothing  lees  than  low  level 
acrobatics."  Are  the  new  flight  procedures 
as  safe  as  normally  used  flight  procedures? 

(3)  Once  the  plane  Is  taxiing  down  the 
runway  doesn't  the  pilot  hftve  final  choice  as 
to  what  maneuver  he  will  use?  If  In  bad 
weather  {or  In  good  weather  for  that  matter) 
a  pilot  refuses  to  make  this  sharp  turn  or  re- 
fuses to  cut  back  power,  what  happens?  And 
who  monitors  the  pilots  to  ensure  that  they 
engage  In  these  "acrobatic  maneuvers." 

(4)  Even  with  some  of  this  pilot  gim- 
mickry being  used  at  Dulles  on  May  25.  1976. 
why  did  the  Concorde  still  exceed  Kennedy 
noise  standards  by  250';  ? 

(5)  The  British  and  French  acknowledge 
that  air  traffic  speed  requirements  will  not 
allow  them  to  keep  up  speeds  over  all  of  the 
commtinltles.  How  will  thlJ  affect  their  new 
noise  estimates?  I 

(6)  What  effect  will  the  ^5';  reduction  In 
fuel  load  have  on  the  fuel  safety  margin  of 
the  Concorde? 

(7)  Since  many  of  these  proposed  adjust- 
ments In  procedure  rely  on  less  than  full 
utilization  of  the  Concorde,  who  will  moni- 
tor the  adherence  to  these  procedures?  Who 
will  count  the  number  of  pa.ssengers?  Who 
will  monitor  fuel  and  cargo  weight? 

Even  when  all  of  these  questions  are 
answered  there  remains  a  trltlcal  question: 
Why  should  the  Concorde  be  tested  at  John 
F  Kennedy  International  AJrport?  What  can 
we  learn  about  the  Concorde  at  Kennedy 
that  we  cannot  learn  at  Dulles? 

Then  Secretary  of  Transportation  William 
Coleman  decided  that  the  subjective  char- 
acteristics of  Concorde  nolee  could  best  be 
evaluated  through  a  controlled  test.  He 
therefore  directed  the  FAA.  as  proprietors  of 
Dulles  Airport,  to  permit  the  Concorde  to 
operate  at  that  airport.  At  Dulles,  less  than 
1000  residents  are  Included  within  the  noise 
exposure  forecast  (NEF)  30  noise  impact  area 
and  no  one  resides  within  the  NEF  40  severe 
noise  Impact  area.  The  NEF  40  area  around 
airports  Is  ineligible  for  Department  of  Hous- 
ing and  Urban  Development  mortgage  loans 
on  the  grovinds  that  the  land  there  Is  un- 
fit for  human  bablt«tlon. 

Compare  the  Dulles  figures  for  noise  ex- 
posure with  the  Kennedy  figures.  The  num- 
ber of  people  residing  within  the  NEF  30 
noise  impact  area  is  485.000  and  the  number 
of  Deople  residing  within  tbe  NEF  40  severe 
noise  Impact  area  Is  112.000.  Just  using  com- 
mon sense,  whv  expose  hundreds  of  thou- 
sands of  peoDle  to  the  Concorde  when  less 
than  a  thousand  have  to  be  exposed? 

Moving  bevond  common  sense  to  the  leeal 
environment,  whv  should  the  Port  Authority 
risk  damage  suits  from  hundreds  of  thou- 
sands of  residents  of  New  York  City  when 


they  can  simply  use  the  test  results  from 
Dulles  Airport  where  less  than  a  thousand 
Impacted  people  live? 

I  am  not  the  first  person  to  ask  these 
questions.  Secretary  Coleman  himself  ad- 
mitted that  the  elimination  of  Kennedy 
Airport  from  the  test  "would  greatly  diminish 
but  .  .  .  would  not  destroy  the  validity  of 
the  demonstration  .  .  ."  Russell  Train,  then 
Administrator  of  the  Federal  Environmental 
Protection  Agency  remarked  In  December, 
1976  that  the  arrival  of  the  Concorde  at 
Kennedy  Airport  would  be  "undesirable." 
And  most  recently,  on  May  6,  1977,  Mr.  Wil- 
liam Morgan.  Region  II  Director  of  the  FAA 
(Region  II  Includes  Kennedy  Airport)  under 
questioning  by  Congressman  Leo  Ryan 
(California)  and  myself  admitted  that  the 
test  at  Kennedy  could  serve  no  useful  pur- 
pose at  all.  Keep  In  mind  that  all  three  of 
these  men  were  supporters  of  the  Concorde 
position. 

My  position  Is  simple.  I  do  not  believe  that 
the  new  proposals  of  the  British  and  French 
solve  the  noise  criticisms.  I  know  they  fall 
to  address  the  environmental,  fuel  efficiency, 
and  safety  criticisms.  If  the  British  and 
French  would  like  to  try  to  convince  me  of 
the  validity  of  their  position  then  they  can 
do  so  at  Dulles  International  Airport.  And, 
from  your  point  of  view,  there  is  no  reason 
why  the  British  and  French  must  experiment 
with  their  new  procedures  at  your  airport 
where  you  would  be  liable  for  all  damage 
suits. 

THE    QUESTION    OF    DISCRIMINATION 

The  Port  Authority  has  been  charged  with 
discrimination  in  barring  the  Concorde  from 
Kennedy  Airport  ^ven  though  planes  like 
the  Boeing  707.  which  also  violate  Kennedy 
Airport  noise  standards,  are  allowed  to  land. 
This  charge  was  raised  In  the  brief  of  the 
Federal  Government  to  the  Circuit  Court  of 
Appeals  last  month. 

However,  the  comparison  of  the  Concorde 
to  the  Boeing  707  is  not  valid.  The  figures 
upon  which  the  British  and  French  base 
their  comparison  are  new  figures  based  on 
the  new  flight  procedures.  I  have  already 
voiced  my  doubts  as  to  the  validity  of  these 
highly  speculative  and  unproven  figures. 
However,  even  more  importantly,  the  Boe- 
ing 707's  and  Indeed  all  of  our  older  fleet  of 
subsonic  Jets,  are  under  orders  of  the  Depart- 
ment of  Transportation  to  retrofit  so  that 
they  can  meet  the  standards  promulgated  In 
Federal  Air  Regulation  (FAR)  36  and  ac- 
cepted by  Kennedy  Airport.  Thus,  why  should 
we  allow  the  Concorde,  a  plane  we  know  can 
never  be  retrofitted  to  meet  PAR  36  noise 
standards,  to  fly  Into  Kennedy  Airport  when 
at  the  same  time  we  are  forcing  our  domestic 
air  carriers  to  pay  billions  of  dollars  to  bring 
the  domestic  air  fleet  Into  conformity  with 
PAR  36? 

The  British  and  French  may  answer  that 
FAR  36  was  promulgated  In  1969.  four  years 
after  the  manufacturers  of  the  Concorde  had 
received  their  certification.  Bvit  the  Boeing 
707  was  also  certified  prior  to  the  promul- 
gation of  FAR  36  and  we  are  forcing  that 
plane  to  conform.  Further,  the  Concorde  wsis 
not  Into  mass  production  until  after  1969. 
And,  the  prototype  Concorde  filghts  In  1974 
were  with  planes  which  had  only  32  seats  and 
which  had  other  load  carrying  refinements 
that  did  not  approach  the  capacities  of  the 
commercially  produced  Concorde.  Even  this 
scaled  down  model  did  not  nass  the  112  PNdB 
requirement  of  FAR  36.  Thus,  in  1974,  prior 
to  mass  production,  during  prototype  testing. 
and  for  five  years  following  the  promulga- 
tion of  FAR  36.  the  British  and  French  knew 
that  they  were  makine  a  plane  that  could  not 
meet  our  noise  standards. 

In  point  of  fact,  the  Concorde  did  not  meet 
British  noise  standards  either.  But  the  Brit- 
ish own  Heathrow  Airport  and  they  decided 
to  allow  the  plane  to  land  there.  And  the 
Federal  Government  owns  Dulles  Airport  and 


they  decided  to  allow  the  Concorde  to  land 
there.  But  the  Port  Authority  operates  Ken- 
nedy Airport  and  there  Is  no  reason  for  us 
to  allow  the  Concorde  to  land  here. 

From  this  perspective,  a  decision  by  the 
Port  Authority  to  ban  the  Concorde  cannot 
be  discriminatory:  the  British  and  French 
!:new  from  the  beginning  that  they  were  vio- 
lating United  States  noise  regulations  and 
had  no  right  to  expect  that  they  would  be 
allowed  to  land  here  In  New  York. 

But  there  Is  another  perspective  as  well. 
This  Is  the  perspective  I  see  as  a  United  States 
Congressman.  I  see  national  policies  against 
noise  pollution,  national  policies  against  en- 
vironmental degradation,  national  policies 
against  fuel  Inefficiency,  and  national  poli- 
cies towards  improving  air  safety.  And  then 
I  see  the  Concorde  which  flouts  each  and 
ever>-  one  of  these  national  policies. 

At  the  end  of  the  92nd  Congress  the  Noise 
Control  Act  of  1972  was  enacted  Into  law.  It 
called  for  a  coordinated  attack  by  the  Fed- 
eral Government  on  the  problems  of  noise 
pollution.  The  Congressional  Intent  Is  sum- 
marized In  the  Act  as  follows:  "to  promote  an 
environment  for  all  Americans  free  from 
noise  that  Jeopardizes  their  health  and  wel- 
fare. .  .  ." 

In  the  93rd  Congress,  four  committees  held 
hearings  to  monitor  the  Implementation  of 
the  Noise  Control  Act.  And  since  1972  at  least 
six  distinct  categories  of  legislation  have  been 
proposed  to  augment  the  authority  of  the 
basic  Noise  Control  Act  to  achieve  the  Con- 
gressional intent:  reduction  of  noise  pollu- 
tion. 

Airport  Curfews. — In  the  93rd  and  94th 
Congresses.  Congressman  Benjamin  Rosen- 
thal (New  York)  Introduced  legislation  to 
establish  an  Airport  Noise  Curfew  Commis- 
sion to  study  the  establishment  of  curfews 
for  non-military  aircraft  operations  over 
populated  areas  of  the  United  States  dur- 
ing normal  sleeping  hours.  I  co-sponsored 
that  legislation. 

Retrofit. — Congressmen  Charles  Wilson 
(California),  Lester  Wolff  (New  York)  and 
myself  sponsored  legislation  and  spearheaded 
efforts  to  require  the  retrofitting  of  the  entire 
domestic  fleet  so  that  all  planes  would  meet 
the  noLse  standards  of  FAR  36.  My  basic 
legislation  was  followed  up  by  hearings  and 
by  a  series  of  letters  signed  by  over  100  of  my 
colleagues  in  Congress  In  September  of  1975 
through  April  of  1976  to  the  Federal  Aviation 
Administration  and  to  the  Department  of 
Transportation  demanding  that  the  FAA 
promulgate  a  rule  requiring  retrofit. 

Ironically.  In  one  letter  to  Secretary  Cole- 
man in  April,  1976.  I  commented  that  the 
Secretary  should  require  retrofit  "to  demon- 
strate to  England  and  France  that  treatment 
(of  the  Concorde)  was  even-handed  and  con- 
sistent with  domestic  aircraft  noise  policy." 
Finally,  late  in  1976.  our  efforts  were  re- 
warded as  President  Gerald  Ford  and  Secre- 
tary Coleman  nromtilgated  regulations  re- 
quiring the  retrofitting  of  our  planes  that 
were  In  violation  of  FAR  36.  That  rule  would 
apply  to  77  ""r  of  our  domestic  fleet  or  1654 
Jets.  Although  we  were  a  I'ttle  disturbed  by 
the  time  table  proposed  (eight  years)  we  were 
gratified  to  see  another  example  of  the  federal 
intent:  reduction  of  noise  pollution. 

Sonic  Boom. — Representative  Benjamin 
Rosenthal  and  I  separately  Introduced  legis- 
lation to  prohibit  sonic  booms  by  civilian 
aircraft  within  the  navigable  airspace  of  the 
United  States.  The  FAA.  under  prodding  by 
Congress,  subseouently  promulgated  a  regu- 
lation which  accomplished  the  purpose  of 
this  bill. 

Local  jurisdiction  over  nircraft  noise. — 
I  lolned  in  efforts  with  Congressmen  John 
Wydler  (New  York).  Teno  Roncallo  (Wyom- 
ing) and  Lester  Wolff  (New  York)  to  ensure 
that  state  and  local  governments  could 
prescribe  curfews  and  other  almort  noise 
regulations  In  their  own  Jurisdictions.  This 
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legislation  grew  out  of  the  large  volume  of 
damage  suits  being  filed  against  airport  pro- 
prietors who  In  many  cases  were  simply 
bound  by  federal  regulations.  The  recent 
Circuit  Court  of  Appeals  decision  seems  to 
concur  with  the  Intent  of  this  legislation. 
Sources  o/  noise  other  than  aircra/t. — 
The  Congressional  battle  against  noise  was 
not  confined  to  aircraft  noise.  Ten  bills  have 
been  Introduced  In  the  past  five  years  to 
combat  other  types  of  noise.  These  proposals 
Include  a  bill  to  curb  highway  noise,  a  bill 
to  set  up  an  Office  of  Noise  Abatement  and 
Control  under  the  Environmental  Protec- 
tion Agency,  and  a  bill  to  Increase  disclo- 
sure of  noise  levels  of  cars  and  machinery. 
Supersonic  Transport —The  final  area  of 
legislation  deals  with  Congressional  efforts 
—after  1972 — to  control  noise  levels  of  su- 
personic aircraft. 

An  amendment  by  Senator  Alan  Crans- 
ton to  the  Noise  Control  Act  of  1972  for- 
bidding the  landing  of  supersonic  aircraft 
In  the  United  States  unless  thev  met  the 
requirements  of  PAR  36  passed  the  Senate 
by  a  vote  of  60  to  17  In  October  of  1972  How- 
ever, the  House  floor  managers  would  not 
accept  the  amendment  and  rather  thin  risk 
a  conference  committee  that  late  In  the  ses- 
sion the  amendment  was  killed. 

Attempts  were  made  in  the  94th  Congress 
to  affix  similar  language  to  the  Department 
of  Transportation  Appropriations  Bill  In 
1975.  One  amendment  wss  defeated  narrow- 
ly In  both  the  House  and  the  Senate  (by 
margins  of  196  to  214  and  44  to  46)  Later 
In  the  session,  the  House  managed  to  tack 
the  same  language  onto  tt-e  Airport  and 
Airways  Development  Bill  by  a  vote  of  199 
to  188.  However,  the  Senate  rejected  this 
amendment  by  a  vote  of  31  to  50. 

Congressman  Edward  Koch  a"ttempted  iv 
both  1976  and  1977  to  amend  the  Depart- 
ment of  Transportation  Appropriations  Bill 
to  prohibit  any  funds  for  air  traffic  control 
to  be  spent  In  landing  the  Concorde  In  New 
York  Although  his  amendment  received 
strong  support  both  years.  It  failed  to  pass 
either  time 

In  January.  1976  I  circulated  a  letter  to 
Secretary  Coleman  co-signed  by  79  colleagues 
In  Congres.s  arguing  that  the  Concorde  was 
too  loud.  It  degraded  the  environment,  and 
had  too  high  a  level  of  fuel  consumption 
The  letter  argued  for  banning  the  Concorde 
on  the  grounds  that  it  violated  national  poli- 
cies mandating  less  noUe  pollution,  less  air 
pollution,  and  more  fuel  economy. 

In  the  past  few  years  more  than  25  bills 
have  been  Introduced  in  Congress  designed 
to  limit  supersonic  travel  until  such  aircraft 
can  meet  American  noise  sUndards  I  myself 
am  the  spon.sor  of  four  of  these  bills.  Add  to 
these  pending  pieces  of  legislation  the  dozens 
of  statements  and  letters  my  colleagues  and 
I  have  produced  and  the  successful  legisla- 
tive initiatives  of  the  92nd.  93rd.  and  94th 
Congresses  and  the  Congressional  intent  on 
this  matter  is  crystal  clear.  No  plane,  whether 
British.  French,  or  American,  shall  be  per- 
mitted to  fly  In  the  United  States  unless  It 
can  meet  our  noise  standards. 

CONCLUSION 

In  the  past  I  have  called  the  Concorde  a 
flying  Edsel  and  a  flying  flasco  The  original 
arguments  against  Concorde  are  powerful 
enough  to  speak  for  themselves.  If  the  PAA 
has  the  need  for  esoteric  testing,  let  them  use 
Dulles  Airport.  You  don't  have  to  take  my 
word  for  that:  Just  ask  William  Coleman' 
Russell  Train,  or  William  Morgan  all  of  whom 
happen  to  be  supporters  of  the  Concorde  and 
all  of  whom  happen  to  believe  that  testing 
at  Kennedy  Is  not  essential. 

Finally,  on  the  question  of  discrimination 
the  Port  Authority  should  sit  tight  right 
where  it  is.  Their  oriirtnal  decision  was  sup- 
ported by  the  facts  That  position  Is  toUlly 
and  completely  consistent  with  the  Intent  of 


the  United  States  Congress.  In  fact,  as  the 
Environmental  Protection  Agency  noted, 
••permitting  the  Introduction  of  the  Con- 
corde, or  any  other  new  aircraft  that  Is 
noisier  than  PAR  36.  Is  counter  to  the  thrust 
of  the  national  noise  abatement  effort." 

Thus,  as  a  member  of  the  Kennedy  Air- 
port community  and  a  resident  of  the  NEF 
30  noise  Impact  area,  and  as  an  elected  leader 
of  the  Kennedy  Airport  community.  I  urge 
you  to  keep  the  Concorde  out  of  our  neigh- 
borhood. 


CONFERENCE  REPORT  ON  H.R.  7932 

Mr.  SHIPLEY  submitted  the  following 
conference  report  and  statement  on  the 
bill  *H.R.  79321  "making  appropriations 
for  the  legislative  branch  for  the  fiscal 
year  ending  September  30.  1978,  and  for 
other  purposes : 

Conference  Report  (H.  Rept.  No.  95-506) 
The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendmenu  of  the  Senate  to  the  bill  (HR 
7932)  "making  appropriations  for  the  legis- 
lative branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1978.  and  for  other  purpases,  ' 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  Senate  recede  from  Its  amend- 
ment numbered  85 

That  the  House  recede  from  Itf  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 59.  62,  63.  64.  65.  66.  68.  72.  73.  77,  81,  83, 
84.  86.  88.  89.  90.  and  91.  and  agree  to  the 
same. 

Amendment  numbered  69:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  69  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert:  ••130";  and  the 
Senate  agree  to  the  same 

Amendment  numbered  76:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  76,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  ■$21.795.000 '•;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  1.  2,  3,  4, 
5.  6.  7.  8.  9.  10.  11,  12.  13.  14.  15.  16.  17.  18.  19. 
20,  21,  22,  23.  24,  25,  26,  27,  28.  29,  30,  31,  32, 
33,  34.  35,  36,  37.  38,  39,  40,  41,  42.  43.  44,  45. 
46.  47.  48.  49,  60.  51.  52.  53,  64,  55.  56,  57, 
58,  60.  61.  67.  70,  71,  74.  75.  78.  79.  80.  82.  87. 
92,  93.  94,  95,  96,  97.  98.  and  99 

Oeorce  E.  Shipley, 
Adam  Benjamin.  Jr.. 
Robert  N.  Oiaimo, 
John  J.  McFall. 
Bob  Traxlex. 
Oeorce  Mahon. 
W.  L.  Armstrong. 
Lawrence  Couchlin. 
Elpord  a.  Ceoerberc, 
Managers  on  the  Part  of  the  House. 
Walter  D.  Hcooleston. 
John  L.  McClellan, 
James  R.  Sasser. 
William  Proxmire. 
Richard  S.  Schweiker. 
Lowell  P  Weicker.  Jr., 
Milton  R   Young. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  or  the 

CoMMm-EE  OF  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7932)  making  appropriations  for  the  Legisla- 
tive Branch  for  the  fiscal  year  ending  Sep- 


tember 30,  1978.  and  for  other  purposes,  sub- 
mit the  following  Joint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  In  the  accompany- 
ing conference  report : 

title  I — congressional  operations 
Senate 
Amendments  Nos.  1  through  58:  Reported 
In  technical  disagreement.  Inasmuch  as 
these  amendments  relate  solely  to  the  Senate 
and  In  accord  with  long  practice,  under 
which  each  body  determines  its  own  house- 
keeping requirements  and  the  other  concurs 
therein  without  intervention,  the  managers 
on  the  part  of  the  House  will  offer  motions 
to  recede  and  concur  In  the  Senate  amend- 
ments Nos.  I  through  58. 

House  of  Representatives 
Administrative   Provisions 

Amendment  No.  59:  Changes  section  num- 
ber as  proposed   by  the  Senate. 
Joint   Items 
Contingent  Expenses  of  the  Senate 
Joint  Committee  on  Printing 

Amendment  No.  60:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  in- 
serting language  that  provides  that  no  part 
of  the  appropriation  for  salaries  and  ex- 
penses shall  be  used  to  prepare  a  Congres- 
sional Directory  for  the  second  regular  ses- 
sion of  the  95th  Congress  other  than  a 
pamphlet  supplement  to  the  Congressional 
Directory  for  the  first  session  of  such  Con- 
gress. 

Joint  Committee  on  Defense  Production 

Amendment  No.  61 :  Reported  in  disagree- 
ment. The  managers  on  the  part  of  the  House 
will   offer  a  motion   to  insist  on   their  dis- 
agreement to  the  amendment  of  the  Senate. 
Capitol  Police 
Capitol  Police  Board 

Amendment  No.  62:  Appropriates  $1,572,- 
000  as  proposed  by  the  Senate  Instead  of  $1.- 
701,400  as  proposed  by  the  House. 

Amendments  Nos.  63.  64.  65.  and  66:  De- 
lete sections  of  language  relating  to  the  rank 
and  salary  of  Metropolitan  Police  officers  de- 
tailed to  the  Capitol  force  proposed  by  the 
House  and  stricken  by  the  Senate  reflecting 
the  retirement  of  the  incumbents  referred 
to. 

Capitol  Guide  Service 
Amendment  No  67:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  deletes  the  language  proposed  by  the 
House  and  stricken  by  the  Senate  providing 
that  none  of  these  funds  may  be  used  to 
emoloy  more  than  twenty-eight  Individuals 
and  that  the  Capitol  Guide  Board  shall  be 
authorized  to  hire,  on  a  temporary  basis,  em- 
ployees to  flu  temporary  vacancies  for  a  pe- 
riod of  not  to  exceed  ninety  days  for  any  one 
position,  and  Inserts  language  proposed  by 
the  Senate  to  reclassify  one  position  as  "Dep- 
uty Chief  Guide',  reinstates  the  employment 
celling  of  twentv-eight  individuals,  and  en- 
ables the  Capitol  Guide  Board  to  temporarily 
employ  not  more  than  two  additional  indi- 
viduals for  not  more  than  one  hundred 
twenty  days  each. 

Office  of  Technology  Assessment 
Amendment  No  68:  Increases  the  limlU- 
tion  on  the  amount  of  1977  funds  which  shall 
remain  available  until  expended  from 
$600,000  as  proposed  by  the  House  to  $900,000 
as  proposed  by  the  Senate 

Amendment  No  69:  Increases  the  limita- 
tion on  staff  employment  to  130  Instead  of 
100  as  proposed  by  the  House  and  150  as 
proposed  by  the  Senate. 

Amendments  Nos.  70  and  71 :  Reported  In 
technical  disagreement.  The  managers  on  the 
part  of  the  House  will  offer  motions  to  recede 
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and  concur  in  the  amendments  of  the  Senate 
providing  that  the  limitation  on  staff  employ- 
ment shall  not  prevent  staff  appointments 
necessary  to  maintain  an  operating  balance 
between  professional  staff  skills  and  support 
staff,  or  prevent  filling  the  position  of  Deputy 
Director  should  It  become  vacant.  The  Con- 
ferees are  agreed  that  this  provision  does  not 
permit  an  exception  to  the  limitation  of  130 
employees,  rather  it  provides  flexibility  to  the 
Office  of  Technology  Assessment  in  imple- 
menting the  staff  limitation. 

Congressional  Budget  Office 
Amendment    No.    72:    Appropriates    $10,- 
400,000  for  salaries  and  expenses  as  proposed 
by  the  Senate  Instead  of  tl0,459,000  as  pro- 
posed by  the  House. 

Architect  of  the  Capitol 
Capitol  Buildings 
Amendment  No.  73:  Increases  the  amount 
to  remain  available  until  expended  from 
$24,000  as  proposed  by  the  House  to  $57,500 
as  proposed  by  the  Senate  to  cover  the  cost 
of  replacing  certain  equipment  in  the  Senate 
restaurant. 

Senate  Office  Buildings 
Amendment  No.  74 :  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  ap- 
propriating $9,102,000  for  Senate  Office  Build- 
ings for  fiscal  year  1978,  Of  which  $200,000 
shall  remain  available  until  expended,  and 
language  Increasing  the  amount  made  avail- 
able until  expended  In  the  regular  1977  Act 
from  $980,000  to  $1,208,000,  as  well  as  lan- 
guage relating  to  the  compensation  of  the 
Assistant  Superintendent,  Senate  Office 
Buildings;  and  appropriating  $380,000  for 
fiscal  year  1977  for  preliminary  planning  for 
modifications  and  alterations  to  the  Russell 
and  Dlrksen  Buildings,  to  remain  available 
until  September  30,  1979. 

Senate  Garage 
Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur    in    the    amendment    of    the    Senate 
appropriating  $153,500  for  the  Senate  Garage. 
Library  of  Congress 
Congressional  Research  Service 
Amendment    No.    76:     Appropriates    $21,- 
795.000  for  salaries  and  expenses  Instead  of 
$21,745,000   as   proposed   by  the   House   and 
$21,845,000  as  proposed  by  the  Senate.  The 
conference  agreement  provides  an  Increase  of 
$50,000   and   four   additional   positions   over 
the     House      allowance      to     Improve     and 
strengthen  the  administration  and  manage- 
ment of  CRS  staff. 

Government  Printing  Office 
Congressional  Printing  and  Binding 
Amendment    No.    77:     Appropriates    $71,- 
674.000  as  proposed  by  the  Senate  Instead  of 
$72,102,000  as  proposed  by  the  House. 

Amendment  No.  78:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  in- 
serting language  that  provides  that  no  part 
of  this  appropriation  shall  be  used  to  print 
a  Congressional  Directory  for  the  second  reg- 
ular session  of  the  96th  Congress  other  than 
a  pamphlet  supplement  to  Itie  Congressional 
Directory  for  the  first  session  of  such 
Congress. 

Title  II — Related   Agencies 

Library  of  Congress 

Salaries  and  expenses 

Amendment  No.  79:  Reported  In  technical 

disagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 

concur    In    the    amendment   of   the    Senate 

with  an  amendment  appropriating  $81,295.- 

000  for  salaries  and  expenses  instead  of  $87,- 

095.300  as  proposed  by  the  House  and  $81.- 

995.300  as  proposed  by  the  Senate.  The  con- 


ference agreement  provides  an  Increase  of 
$200,000  and  25  positions  over  the  House  al- 
lowance for  automating  the  cataloging  pro- 
cess instead  of  an  Increase  of  $400,000  and 
49  positions  as  proposed  by  the  Senate;  an 
Increase  of  $500,000  over  the  House  allowance 
for  the  rental  of  computer  equipment  In- 
stead of  $1,000,000  as  proposed  by  the  Sen- 
ate; and  a  reduction  of  $6,500,000  In  the 
House  allowance  as  proposed  by  the  Senate 
reflecting  the  Inclusion  of  a  provision  In  the 
bill  making  receipts  from  the  sale  of  catalog 
cards  and  other  Library  publications  avail- 
able for  the  necessary  expenses  of  the  prep- 
aration and  distribution  of  this  material. 
The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

Amendment  No.  80:  Reported  In  techni- 
cal disagreement.  The  managers  or.  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
providing  that  not  to  exceed  $6,500,000  of 
the  funds  credited  to  the  salaries  and  ex- 
penses appropriation  during  fiscal  year  1978 
under  the  Act  of  June  28,  1902  (2  u!s.C.  150) 
shall  be  available  for  obligation  during  such 
fiscal  year. 

Copyright  Office 

Amendment  No.  81 :  Appropriates  $7,945,- 
500  for  salaries  and  expenses  as  proposed  by 
the  Senate  instead  of  $10,945,500  as  pro- 
posed by  the  House. 

Amendment  No.  82:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
providing  that  not  to  exceed  $3,000,000  of  the 
funds  credited  to  the  salaries  and  expenses 
appropriation  during  fiscal  year  1978  under 
section  203  of  title  17,  United  States  Code 
(as  in  effect  prior  to  January  1.  1978).  and 
under  section  708(c)  of  such  title  (as  In  ef- 
fect on  and  after  January  1.  1978)  shall  be 
available  for  obligation  during  such  fiscal 
year. 

Furniture  and  furnishings 

Amendments  Nos.  83  and  84:  Appropriate 
$7,030,700.  of  which  $6,214,000  shall  be  avail- 
able for  the  initial  outfitting  of  the  James 
Madison  Memorial  Building  as  proposed  by 
the  Senate  instead  of  $8,030,700.  of  which 
$7,214,000  was  for  the  Madison  Building  as 
proposed  by  the  House. 

Architect  of  the  Capitol 
Congressional  Cemetery 
Amendment  No.  85:  Deletes  apnroprlatlon 
of  $225,000  for  maintenance  and  preserva- 
tion proposed  by  the  Senate.  The  Conferees 
are  not  unsympathetic  to  the  plight  of  the 
Congressional  Cemetery.  However,  under  the 
provisions  of  the  National  Cemeteries  Act 
of  1973.  the  responsibility  for  maintenance 
of  the  Coneresslonal  Cemetery  comes  under 
the  Jurisdiction  of  the  Veterans'  Administra- 
tion. 

The  Conferees  believe  the  Veterans  Admin- 
istration could  and  should  become  more  ac- 
tive In  fulfilling  Its  responsibilities  regarding 
the  maintenance  of  the  Cemetery.  Last  year 
the  Veter.»ns  Administration  expended  onlv 
*2.000  for  maintenance  of  the  Congressional 
Cemetery  out  of  a  tot<4l  $26  million  budget 
for  National  Cemeteries.  The  Conferees 
stroncly  believe  that  the  Veterans  Adminis- 
tration should  greatly  Improve  its  mainte- 
nance activities  at  the  Cemetery. 

The  Conferees  are  also  agreed  that  the 
restoration  and  upkeep  of  the  Congressional 
Cemetery  is  not  a  matter  thnt  should  be 
funded  In  the  Legislative  Branch  Appropria- 
tion bin  and  has  denied  the  request  without 
prejudice. 

Government  Printing  Office 

Printing  and  Binding 

Amendment  No.  86:  Appropriates  $12,952.- 

600   as   proposed   by   the   Senate   Instead   of 

$30,127,500  as  proposed  by  the  House.  The 

conference    agreement    reflects    savings 


$275,000  resulting  from  the  limitation  on  the 
number  of  transferable  copies  of  the  Con- 
gressional Record  available  to  Senators  m 
well  as  a  reduction  of  $16,900,000  related  to  a 
general  provision  In  the  bill  requiring  agen- 
cies to  pay  the  Government  Printing  Office 
for  the  printing  and  binding  costs  of  the 
Federal  Register  program,  as  proposed  by  the 
Senate. 

Amenament  No.  87.  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  which  will  read  as  follows : 

■•:  Provided  further,  That  no  part  of  this 
appropriation  shall  be  used  to  furnish  more 
than  fifty  transferable  copies  of  the  dally 
edition  of  the  Congressional  Record  to  each 
Senator  under  section  906  of  title  44,  United 
States  Code,  nor  to  furnish  any  such  copy  to 
a  Senator  for  transfer  other  than  to  a  public 
agency  or  Institution.  On  or  before  Septem- 
ber 1.  1977,  or  as  soon  thereafter  as  practi- 
cable, the  Public  Printer  shall  notify  each 
Member  of  the  Senate  and  House  of  Repre- 
sentatives of  the  names  and  addresses  of  all 
those  receiving  the  Congressional  Record 
that  are  charged  to  such  Member  of  the  Sen- 
ate and  House  of  Representatives" 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
Office  of  Superintendent  of  Documents 
Amendment  No.  88:  Appropriates  $21,- 
751,000  for  salaries  and  expenses  as  proposed 
by  the  Senate  instead  of  $46,976,000  as  pro- 
posed by  the  House. 

Amendment  No.  89:  Appropriates  $900,000 
for  fiscal  year  1977  for  salaries  and  expenses 
for  additional  expenses  of  the  Consumer  In- 
formation Publications  free  distribution  pro- 
gram as  proposed  by  the  Senate. 

General  Accounting  Office 
Amendment   No.    90:    Appropriates   $167,- 
000,000  for  salaries  and  expenses  as  proposed 
by  the  Senate  instead  of  $160,000,000  as  pro- 
posed by  the  House. 

Title  III — Capital  Improvements 
Architect  of  the  Capitol 
Extension  of  the  Capitol 
Amendment  No.  91:   Changes  heading  to 
West  Central  Front  of  the  Capitol  as  pro- 
posed   by    the   Senate   Instead    of   extension 
of  the  Capitol  as  proposed  by  the  House. 

Amendment  No.  92:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  deleting  the  appropriation  of 
$55,000,000  for  extension  of  the  West  Central 
Front  of  the  Capitol  as  proposed  by  the  House 
and   stricken   by   the   Senate   and    Inserting 
language  proposed  by  the  Senate  relating  to 
the  conduct  of  a  study  of  space  utilization 
In  the  United  States  Capitol  and  the  prepara- 
tion of  drawings  and  specifications  for  res- 
toration of  the  West  Central   Front  of  the 
Capitol  amended  to  Include  the  preparation 
of  plans  and  specifications  for  extension  In 
accordance  with  the  modified  plans  for  exten- 
sion of  the  West  Central  Front  approved  by 
the  Commission  for  Extension  of  the  United 
States  Capitol  on  April  7,  1977,  and  making 
unexpended    balances    under    the    heading 
•'Extension  of  the  Capitol"  available  for  such 
study  and  preparation  of  such  drawings  and 
specifications    under    the    direction    of    the 
Commission  on  the  West  Central  Front  of  the 
United  States  Capitol.  The  motion  to  be  of- 
fered by  the  House  managers  is  as  follows: 
The  Architect  of  the  Capitol  Is  authorized 
and  directed  (1)   to  conduct  a  study  of  the 
utilization  of  space  in  the  United  States  Cap- 
itol for  the  purpose  of  recommending  and 
reporting  to  the  Speaker  of  the   House   of 
Representatives   and    the   President   of   the 
Senate  and  to  the  Committees  on  Appropria- 
tions of  both  Houses,  and  the  Senate  Com- 
mittee on  Rules  and  Administration,  those 
offices  which,  by  virtue  of  the  functions  per- 
of formed    therein,   should    be   located   In   the 
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Capitol  and  those  ofBces  which  could  be  re-      ferred  only  to  public  agencies  and  Instltu-  Senate  bill,  fiscal  year  1978..     '091,268  100 

located  to  the  House  and  Senate  Office  Build-      tlons)  a',  proposed  by  the  Senate,  and  reduc-  1977  supplemental '20,520,700 

Ings  and  Annexes:    (2)   to  prepare  drawings      Ing  the  number  available  to  Members  of  the  Conference  agreement II     '  99o!  067  300 

and  specifications  for  restoration  of  the  West      House  from  68  to  34  (which  may  be  trans-  1977  supplemental "       '  20  62o' 700 

Central  Front  of  the  United  States  Capitol  ferred  only  to  public  agencies  and  Instltu-  Conference  agreement  compared  with- 
in accordance  with  each  of  the  various  plans  tlons) .  The  amendment  which  will  be  offered  New  budget  (obllgatlonal) 
and  alternatives  proposed  to  the  Committees  by  the  House  managers  reads  as  follows:  authority  fiscal  year  1977 
on  Appropriations  during  hearings  on  Legls-  Sec.  407.  (a)  The  first  paragraph  of  settlo  i  ( enacted  to  date )  -f  13  812  085 
latlve  Branch  ApproprlaUons  for  1978;  and  906  of  title  44.  United  States  Code,  Is  amended  Budget  estimates  of  new 
(3)  to  prepare  drawings  and  specifications  ( 1 )  by  striking  out  (obllgatlonal)  authority 
for  extension  of  the  West  Central  Front  of  "to  the  Vice  President  and  each  Senator,  one  (as  amended)  fiscal  year 
the  United  States  Capitol  In  accordance  with      hundred  copies;"  1973                                         —144  663  800 

the  modified  plan  for  extension  of  the  West      and  Inserting  m  lieu  thereof  1977  supplemenui -2*  705' MO 

central  Front  approved  by  the  Commission      "to  the  Vice  President,  one  hundred  copies;  House  bill,  fiscal  yeaVigTs"     +6l'  732' 000 

on  April  7.  1977;  the  drawings  and  speclfica-      transferred  only  to  public  agencies  and  In-  Senate  bill,  fiscal  year  1978         -1  200300 

tlons  to  be  prepared  in  such  detail  as  will      stltutlons) ;"  1977  suDDlemental                             iaoo'?nn 

enable  the  cost  of  such  restoration  proposals          (2)  by  striking  out  IB77  supplemental -1,200.300 

and   extension   proposal   to   be   ascertained       "to  each  Representative,  and  Resident  Com-  '  Includes  »178.299,600  for  fiscal  year  1978 
The  unexpended   balance  of  appropriations      mlssloner  In  Congress.  sl.xty-elght  copies  "  *"'*  88,701.300  for  fiscal  year  1977  for  Senate 
heretofore  appropriated  under  the  heading,      and  Inserting  in  lieu  thereof  Items  not  considered  by  the  House.  Conform- 
"EXTENSION  OP  THE  CAPITOL"  shall  be      "to  each  Member  of  the  House  of  Representa-  '°K  *°  l°ng  practice,   funds  exclusively  for 
transferred    Immediately   upon    approval    of      tlves.  the  Resident  Commissioner  from  Puerto  operations   and    activities   of    the    Senate— 
this  Act  to  a  CommLwlon  on  the  West  Cen-      Rico,  the  Delegate  from  the  District  of  Co-  Including  two  Items  Jurlsdlctlonally   under 
tral  Front  of  the  United  States  Capitol  which      lumbla,  the  Delegate  from  Guam    and  the  ****  Architect  of  the  Capitol— are  left  for  de- 
shall  be  composed  of  the  following:  the  Vice      Delegate  from  the  Virgin  Islands  thirty-four  ^Ulon  and  Insertion  by  that  body. 
President  of  the  United  States,  who  shall  be      copies    (which   may   be   transferred  only   to  Oboroe  E.  Sriplet. 
the  Chairman,  the  Speaker  of  the  House  of      public  agencies  and  Institutions);"  Adam  Benjamin.  Jr.. 
Representatives^  the  Majority  and  Minority          (b)   The  amendment  made  by  subsection  Robe«t  N.  Oiaimo, 
^K     ^.    ..         T*f..°    R«P'-e««"t»"v"-  «"d      ,a)  shall  take  effect  on  October  1.  1977.  John  J.  McFau.. 
sen.^  ^^y/rh  ,'!^i.^l'),°J^  I  ^'^     "  ^°'„^^         "^^^  managers  on  the  part  of  the  Senate  Bob  Traxle.. 
fvl^ni^..  V^I^  M?  ,?          H  *"'''"1^'«  I*''"  5*     w»I  move  to  concur  In  the  amendment  of  Oeorce  Mahon. 
!nrt  !5     IZ  '   *.  ^*>V^°"«>»f  »' »"^h  »t«'>y     the  House  to  the  amendment  of  the  Senate.  W.  L.  Armst«ong. 
\Ia  ,ni.iflr!t.^n?f.nHlrt»f.  h"!"    ».     '"^'rP         Amendment  No  97:  Reported  In  technical  Lawrence  Couohlin. 
Commi«on  on   th.  wLt^    't"'V°J!i°V*'t     disagreement    The  manag^  on  the  part  of  Elford  A.  Cederbero 

fheTnCd"st°a"te:'c\pri^  ^TSLVZZ      '^^.^r^'Z  Thi  "a^^^ndXrof^ t;''='t  'f  ""'*'"'"*  *"  '"'  '"''  "'  ""  """*' 

specifications  shall  be  completed  by  March  1,      amending  44   U  S^     fsM   nrov.d.n^   ^,   «  ^*''""  °   Huddleston, 

1978.  and  submitted  for  the  approval  of  the      n^^^^nl  fh«t  J^f;5  ,k^/    T^    ?  .  °     "j  •'°*"'  ^    McClellan, 

committees  on  Appropriations  of  the  Senate      "he  S  of  S'*'  «-"^^^"-^^--^''^  ''*""  "*    ^"^"• 

and  House  of  Representatives  and  the  Com-      ex^ti^  Oov^n^-nt^)^  t^    ?.«        ^V  \  WnxiAM  Proxmhie. 

mission  on  the  West  Central  Front  of  the      f^,^M.l?°l"^'^^  Printing  Office  revolving  Richard  S.  Schweiker. 

United  States  Capitol  prior  to  Vhessuance      ernme^t  l^lnt Ini'oSf^^^^                              °°'"  ^^"'-''  ''■  W"^*""'  J'" 

of  invitations  to  bid  on  the  restoration  or      the^nol^o  for  ot^^r  r,r,nt.?        h  k."'!?  *"  "^'""^  ^   '^°'"'°- 

extension  of  the  West  Central  Front  of  the          AmenSmenI  No   9«    Re^rf^  .     t     J!"^^,  Managers  on  the  Part  of  the  Senate. 

amending  44  U.S.C.   1708  to  allow  the  Oov- 
Tttle  IV— General  Provisions                    emment  Printing  Ofllce  to  keep  recelpu  from  ^^    BEVILL  submitted  the  following 
Amendment  No.  93:  Reported  In  technical     the  sales  of  publications  and  apply  them  to  conference  report  and  Statement  on  the 
disagreement    The  managers  on  the  part  of      the  costs  of  publication  and  sale  of  docu-  bill  (H.R.  7553)   "making  appropriations 
the  House  will  offer  a  motion  to  recede  and     ments  rather  than  depositing  them  in  the  for  public  works  for  water  and  power  de- 
concur  m  the  Senate  amendment  amending      Treasury  to  the  credit  of  miscellaneous  re-  velooment  and   enertrv  rp<;parrh   for  the 
44  use.  721  to  provide  for  the  publication       celpts.  In  agreeing  to  the  change  In  financ-  fiscal   year   endinK   SeoteXr   30     1978 
of  the  Congressional  Directory  for  each  new      Ing   arrangements   proposed   by   the  Senate.  „h  f  ^^^l,                  bepiember   30,    1978. 
Congress  with  a  supplement  printed  for  the      the  conferees  are  agreed   that   the  amount  OUier  purposes. 
second  session  Instead  of  reprinting  the  en-       of  additional  receipts  to  be  retained  by  the  conference  Report  (H   Rept  No  q5-B0',i 
tire  Directory  the  second  session.  The  provl-      Government  Printing  Office  shall  not  exceed  <^°'"^=""'"  R"^«t  (H.  Rept.  No.  95-60,) 
slon  also  restricts  the  number  of  hard  bound      826.000.000  unless  prior  approval  Is  secured  Committee  of  Conference  on  the  dU- 
coples     and     eliminates     Individual     name       from  the  Committees  on  Appropriations  of  'freeing   votes   of   the   two   Houses   on   the 
stamping  on  covers  with  certain  exceptions          the  Senate  and  House  of  Representatives  amendments  of  the  Senata  to  the  bill  (H.R. 

Amendment  No   94:  Reported  In  technical          Amendment  No.  99:  Reported  In  technical  '*^^*     "making    appropriations    for    public 

disagreement    The  managers  on  the  part  of     disagreement.  The  managers  on  the  part  of  '^°^^  ^°^  "'^er  and  power  development  and 

the  House  will  offer  a  motion  to  recede  and      the  House  will  offer  a  motion  to  recede  and  •"'"'Ky  research   for   the  fiscal  year  ending 

concur   in    the   amendment   of   the   Senate     concur  in  the  amendment  of  the  Senate  pro-  September  30.  1978.  and  for  other  purposes." 

amending  2  us  C  150  to  permit  receipts  from      vldlng   that   each   Senator.   Member   of   the  "'^'"8  met,  after  full  and  free  conference, 

the  sale  of  catalog  cards  and  other  publlca-      House,  and  other  Individual  who  Is  author-  ^*^'  agreed  to  recommend  and  do  recom- 

tlons  to  be  credited  to  the  Library  of  Con-      ized  by  law  to  be  Issued  a  congressional  tag  ""*""*  ^  ^^*'''  respective  Houses  as  follows: 

gress  salaries  and  expenses  appropriation  for      for   his   automobile  shall,   upon   application  ^^^^  ^^^  Senate  recede  from  Ite  amend- 

necessary  expenses  for  the  preparation  and      therefor,   be  Issued  a  duplicate  tag  bearing  "**"**  numbered  2.  4.  and  17. 

distribution  of  catalog  card.s  and  other  pub-      the  same  number.  That  the  House  recede  from  Ita  dlsagree- 

llcatlons  of  the  Library  rather  than  being  de-          conference  total— wtth   coMPAainoNK  ""*"*  ^  ****  amendments  of  the  Senate  num- 

poslted    as    miscellaneous    receipts    m    the         ~^.  ,„..,             ^   ^     .    ,  ^..  '"^"""°'"'  bered  9.    10.    11.    13.    14.    16.    19.  20,   21,   22, 

Treasury                                                                         ,.^*  *f^l  new  budget   (obllgatlonal)    au-  29.  31.  32.  33.  34.  35.  36,  37,  38    39    40.  41. 

Amendment  No.  95:  Reported  m  technical      „°'hL    k     !t*'  ^**"  ?'''  '"*•  '^'^  "^°'"-  «■  *3-  **    *5.  46.  47.  48.  60.  61.  62.  55.  66. 

disagreement    The  managers  on  the  part  of      ^!k            ^    .        Committee   of   Conference.  57.  68.  59.  60.  61.  62.  63.  and  64.  and  agree 

the  House  will  offer  a  motion  to  recede  and      Ti^    comparisons    to    the    fiscal    year    19T7  to  the  same. 

concur    In    the   amendment   of    the   Senate      fSiat^  ?^    ImlndJ^"?' '^hJ^yo^^"''^"  f"  Amendment  numbered  1:  That  the  House 

amending   17  US  C    203  to  permit  receipts      ^n^  t,'T„^^?^^l.  .?^  ,11  """""h'  ^~««le  *■•<"«  '"  disagreement  to  the  amend- 

from    copyright    fees    and    services    to    be      Sl„.^  Sor ?Q7f ^^^^  ment  of  the  Senata  numbered  1.  and  agree 

credited  to  the  approprinion  account  for  the      »«"»t«  °"^  ^°'^  1»78  follows:  ^  ^^^^  ^^^  ^^^^^  ^^  amendment,  as  follows: 

Copyright  Office  rather  than  to  miscellaneous     New     budget      (obllgatlonal)  In  lieu  of  the  sum  proposed  by  said  amend- 

recelpts  of  the  Treasury                                                  authority,    fiscal    year    1977  ment  insert  "»16,000";  and  the  Senata  agree 

Amendment  No   96    Reported  In  tachnlcal          (enactad  to  data). 8976.265.715  to  the  same. 

?i?^**"^"\„^-  managers  on  the  part  of      Budget  estimates  of  new  (ob-  Amendment  numbered  3:  That  the  House 

the  House  will  offer  a  motion  to  recede  and              Ugatlonal)    authority    (as  recede  from  Its  disagreement  to  the  amend- 

concur  In  the  amendment  of  the  Senata  with             amended).      fiscal      year  ment  of  the  Senata  numbered  3.  and  agree 

^.f.T,*,       "     amending  44  U.S.C    906  re-              1978 1.  134.  721.  600  to  the  same  with  an  amendment,  as  follows: 

Mot^f  ^K    """'>*'■  °'  '=°P'«»  °'  the  dally  edl-          1977  supplemental 23.  226.  600  In  lieu  of  the  sum  proposed  by  said  amend- 

uon  of  the  Con^sslonal  Record  available  to     House  bill,  fiscal  year  1978...       928.  336.  800  ment  Insert  "84,359,806.000";  and  the  Senate 

senators  from  100  to  60  (which  may  be  trana-         1977  «upplement«l 10.919.400  agree  to  the  Mine 
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Amendment  numbered  8:  That  the  House 
recede  from  Ita  disagreement  to  the  amend- 
ment of  the  Senate  numbered  8,  and  agree  to 
the  same  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amendment 
Insert  "81.601,849,000";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  18:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  18,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$21,525,000";  and  the  Senata 
agree  to  the  same. 

Amendment  numbered  23 :  That  the  House 
.ecede  from  Ito  disagreement  to  the  amend- 
ment of  the  Senata  numbered  23,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$351,600,000";  and  the  Senata 
agree  to  the  same. 

Amendment  numbered  24 :  That  the  House 
recede  from  Ite  disagreement  to  the  amend- 
ment of  the  Senata  numbered  24,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$25,106,000";  and  the  Senata 
agree  to  the  same. 

Amendment  numbered  25 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  25,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$362,835,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  27 :  That  the  House 
recede  from  Ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  27,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$71,066,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  28 :  That  the  House 
recede  from  Ite  disagreement  to  the  amend- 
ment of  the  Senata  numbered  28,  and  agree 
to  the  same  with  ..n  amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$67,051,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  49 :  That  the  House 
recede  from  Ite  disagreement  to  the  amend- 
ment of  the  Senata  numbered  49.  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  "$211,300,000";  and  the 
Senata  agree  to  the  same. 

Amendment  numbered  53 :  That  the  House 
recede  from  Ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  53,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$53,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  54 :  That  the  House 
recede  from  Ite  disagreement  to  the  amend- 
ment of  the  Senate  numbered  54,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  "$281,423,000";  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  In 
disagreement  amendmente  numbered  5,  6,  7, 
12,  IS,  26,  and  30. 

Tom  Bevill, 

Edward  P.  Boland, 

Jamie  L.  WHrrrEN. 

John  M.  Slack, 

lindy  bocgs, 

Norman  D.  Dicks, 

George  E.  Shipley, 

Bill  Chappell, 

George  Mahon. 

John  T.  Myers. 

Clair  W.  Burcener, 

Virginia  Smith, 

Elpord  a.  Cederberg, 
Managers  on  the  Part  of  the  House. 

John  C.  Stennis. 

Warren  G.  Magnuson, 

Robert  C.  Byrd, 

Ernest  F.  Hollincs. 

J.  Bennett  Johnston, 


Profram 


ConservatlOfl: 

Electric  eneriy  systems. 
Energy  storaie 


Walter  D.  Huddleston, 

QUENTIN   N.    BlTRDICK, 

James  R.  Sasser 

(except  as  to  amend- 
ment 4), 
John  L.  McClellan, 
Mark  O.  Hatfield, 
Milton  R.  Young, 
Clifford  P.  Case, 
Richard  S.  Schweiker, 
Henry  Bellmon, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  Managers  on  the  part  of  the  House 
and  the  Senate  at  the  Conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendmente  of  the  Senate  to  the  bill  (H.R. 
7553)     making     appropriations    for    Public 
Works   for   Water   and   Power  Development 
and  Energy  Research  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  other  pur- 
poses, submit  the  following  Joint  Statement 
of  the  House  and  the  Senate  in  explanation 
of  the  effecte  of  the  action  agreed  upon  by 
the  Managers  and  recommended  In  the  ac- 
companying conference  report. 
title  I — energy  research  and  development 
administration 
Operating  expenses 

Amendment  No.  1 :  Provides  limitation  of 
$15,000  for  official  entertainment  expenses 
instead  of  $10,000  as  proposed  by  the  House 
and  $25,000  as  proposed  by  the  Senate. 

Amendment  No.  2:  Deletes  language  for 
the  purchase  of  10  vehicles. 

Amendment  No.  3:  Appropriates  $4,359.- 
806.000  for  Operating  expenses  Instead  of 
$4,237,057,000  as  proposed  by  the  House  and 
$4,441,516,000  as  proposed  by  the  Senate. 

The  funds  appropriated  for  Operating  ex- 
penses are  allocated  as  shown  In  the  follow- 
ing table : 


ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION 
FISCAL  YEAR  1978  OPERATING  EXPENSES-BUDGET  AUTHORITY 


Fiscal  year  1978 


Budget 
estimate 


Coflference 
allowance 


J36. 700, 000 
48,  400, 000 


J36.  700, 000 
48,  500.  000 


Total  conservation 

Solar  energy  development: 
Thermal  applications: 

Heating  and  cooling  o(  buildings 

Agricultural  and  industrial  process  heating. 

Total  thermal  applications 

Technical  support  and  utiliiatioi 
Solar  electric  applications: 

Solar  thermal 

Photovoltaics 

Wind  energy 

Ocean  thermal 


85. 100. 000 


93, 900. 000 
10.  300. 000 


85. 200. 000 


93, 900, 000 
10, 300, 000 


104,  200,  000 
9, 000, 000 

55, 600, 000 
57, 200. 000 
28,  300, 000 
25,  300, 000 


104,  200, 000 
9.000,000 

60, 100, 000 
57, 200, 000 
33,  300, 000 
35, 300. 000 


Total  solar  electric  applicttions. 
Fuels  from  biomass 


166, 400, 000 
19,  500, 000 


185, 900, 000 
20, 250. 000 


Total  solar  energy  development 

Geothermal  energy  development: 

Engineering  research  and  development. , 

Resource  exploration  and  assessment 

Hydrothermal  technology  applications 

Advanced  technology  applications 

Utilization  experiments 

Environmental  control  and  institational  studies. 
Hydroelectric  power  program 


299. 100. 000 

15.  500, 000 
17,600.000 
24.  900,  000 
20.  400,  000 
12,000.000 
8. 100,  000 


319. 350. 000 

15. 500. 000 
17,600,000 
28,  000,  000 
22,  500,  000 
12,  000, 000 
8, 100, 000 
10, 000, 000 


Fiscal  year  1978 


Program 


Budget 
estimate 


Conference 
allowance 


Breeder  reactor: 

Base  program $304,200,000 

Clinch  river  breeder  reactor 33,000,000 


J304, 200, 000 
0 


Total  breeder  reactor 

Nuclear  research  and  applications: 

Water  cooled  breeder  reactor 

Gas  cooled  thermal  reactor 

Gas  cooled  fast  breeder  reactor 

Light  water  reactor  technology 

Technology  development  and  special  projects. 

Space  applications 

Advanced  isotope  separation  technology 

Nuclear  energy  assessments 


337, 200,  000 

38,  500, 000 
16, 000, 000 
14,  670,  000 
18,  800,  000 
14,842,000 
31,700,000 
43,617,000 
23, 100, 000 


304,  200, 000 

38, 500. 000 
31,000,000 
14. 670,  000 
18,  800,  000 
14,  842,  000 
31,000,000 
43, 617, 000 
23, 100, 000 


Total  nuclear  research  and  applications 201.229,000 

light  water  reactor  safety  facilities  and  fuel  storage 44,  000,  000 

Environmental  research  and  development 186,980,000 

Life  sciences  research  and  biomedical  app'ications 38, 113,000 

High  energy  physics 187,950,000 

Nuclear  physics 68,444,000 

Basic  energy  sciences 147,060,000 

Nuclear  materials  security  and  safeguards 37,906,000 

Naval  reactor  development 211,  700,000 

!  Uranium  enrichment 987,685,000 

I  National  security: 
I  Weapons : 

Research  and  development „. 369,800,000 

Testing  of  atomic  weapons :_.._• 229, 100,000 

Special  test  detection 17,700,000 

Production  and  surveillance 566,600,000 


Total  geothermal .. 

Fusion  power  research  and  development: 

Magnetic  fusion 

Laser  fusion 


I  slid 


98,  500, 000 

196, 900, 000 
101,000,000 


113,700,000 

203, 900, 000 
104, 000. 000 


Total  fusion  power  researcti  aiid  development. 
Fuel  cycle  research  and  development: 

Uranium  resource  assessment 

Support  of  nuclear  fuel  cycle 

Waste  management  (commercial). 


297, 900, 000 

59,  485, 000 
92, 400, 000 
153, 000, 000 


307, 900, 000 

59, 485, 000 
92, 400, 000 
158, 500, 000 


Totallutl  cycle  research  and  development 304,885,000 


310,  385, 000 


215, 529, 000 

29,  000, 000 
191,  980,  000 

38,113,000 
187,  950,  000 

68,  444,  000 
150,  000,  000 

37,  906,  000 
211,700,000 
960, 585, 000 


365, 000, 000 

229, 100, 000 

17, 700, 000 

535, 000, 000 


Total  weapons 1,183,200,000 

Special  materials  production 416,400,000 


1, 146, 800, 000 
405, 000,  OOC 


Total  national  security 1,599,600,000  1,551,800,000 

Program  management  and  support: 

Program  direction 257,100,000  254,100,000 

Institutional  relations 24,341,000  28,379,000 

Supporting  activities. -• 54,460,000  51,360,000 

International  cooperation 5,000,000  3,500,000 

Cost  of  work  for  others -..  18,265,000  18,265,000 


Total  program  management  and  support. 359, 166, 000 


355,604,000 
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FiK«l  yur  I97S 


Protrtfli 


Budftt 
(III  mate 


Conftrcnce 
allowaiK* 


Chanft  in  «mrkin|  capital  and  inventories SI26, 300, 000 

Subtotal  budfct  autliofity 


SIU.300.000 


Ravenuei  applied : 

Enrichment  revenues. . . 
Miscellaneaus  revenues. 


5, 618, 8K,  000       S.SS0,64«,000 


-845,820,000        -965,820,000 
-100,720,000       -100,720,000 


Fiscal  year  1978 


Profrain 


Budfet 
estimate 


Conference 
allowance 


Total  revenues  applied -$946,540,000 


-$1,066,540,000 


Net  budiet  authofity 4,672,278,000 

Appropriation  transfer 500  MO 

Chanie  in  unoblifated  balances ..'.'.'.'..'....       -59  SOO'OOO 

Net  transfers  to  plant  and  capital  equipment     •"--•-------  q'snn'nnn 

Unoblijaled  balance  carried  forward        ."I""I"." '■'«'•<"" 

Totil^operatini  budfet  auttwity 


4, 484, 106, 000 
500,000 

-59,300,000 

-65,566,006 


4.622.978.000       4.359, 806, 000 


The  fonowlng  table  summarizes  the  Conferees'  recommendations  In  comparison  to  the  budget  estimate  on  a  cost  basis: 

I  ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION-FISCAL  YEAR  1978 

OPERATING  EXPENSES-COST  BASIS 


Fiscal  year  1978 


Profrui 


BMdtet 


Conservation : 

Electric  energy  systems J32  100  000 

Energy  storage.  , 39,900  ooo 


Conference 
allowance 


}32, 100,000 
39, 975, 000 


Fiscal  year  1978 


ProtTMi 


Total  conservation. 


72. 000. 000 


BudiM 
iitiiiwie 

Technology  development  and  special  protects $i3^7g'6oo^ 

52"*  •T".'"'"'      26;  500: 000 

Advanced  isotope  separation  technology 40  000  000 

Nuclear  energy  assessments 18!60o!o00 


72. 075, 000 


Conference 
allowance 

JlT47870bO 
25,975,000 
40,000,000 
18, 600, 000 


Solar  energy  development : 
Thermal  applications: 

Heating  and  cooling  of  buildings 
Agricultural  and  industrial  process  heating.' 

Total  thermal  applications 

Technical  support  and  utilization '....'... 


Total  nuclear  research  and  applications igo,  978. 000 


88,000,000 
7,600.000 


95, 600, 000 
6,000.000 


88.000.000 
7,600,000 

95,600,000 
6,000,000 


191,  753, 000 


Solar  electric  applications: 

Solar  thermal.   .  

Photovoltaics ,. 

Wind  energy ^., 

Ocean  thermal 


45,700,000 
45, 000, 000 
20, 800, 000 
17, 000, 000 


Total  solar  electric  applications    128  500  000 

Fuels  from  biomass  11  300  000 

Total  solar  energy  development 241,  400, 000~ 


49, 100, 000 
45.  000. 000 
24,  500,  000 
24,500,000 

143, 100, 000 
11.900,000 

256, 600. 000  I 


Geothermal  energy  development 


Engineering  research  and  development      13  600  000 

Resource  exploration  and  assessment 15800*  000 

Hydrolhermal  technology  applications 19*700' 000 

Advanced  technology  applications ". 16*100  000 

Utilization  eiperiments      3  5(XI  000 

Environmental  control  and  institutional  studies  7'  100  000 

Hydroelectric  power  program 


13, 600, 000 
15.  800. 000 
22.025.000 
17.700.000 
3.500.000 
7.  100.  000  i 
7,500,000 


Total  geothermal 75  800  000 

f  usion  power  research  and  deettopmenl: 

Magnetic  fusion. ,33  qoo  000 

Laserfusion 94  000  000 


87,225,000 

193.  200. 000 
96, 300, 000 

Total  fusion  power  research  and  development    212.000,000  289, 500  000 


Light  water  reactor  safety  facilities  and  fuel  storage  31  600  000 

Environmental  research  and  development 175*695*000 

Life  sciences  research  and  biomedical  applications  36*854*000 

ll'5i.!!"!!i?*""'*'"" .■-.■.■.■■-■.■  18S,'55O,*O0O 

Nuclear  physics.          65  840  000 

Basic  energy  sciences           138  397  000 

Nuclear  materials  security  and  safetiwrtf* 33' 500' 000 

Naval  reactor  development „  220000000 

Uranium  enrichment          Mnnrm'nnn 

National  security:                      980,000.000 

Weapons : 

Research  and  development 357  goo  000 

Testing  of  atomic  weapons       I. """I  225  200  000 

Special  lest  detection           ...S.  16  900  000 

Production  and  surveillance  '.'...'.'.'.'....  518.500  000 

Total  weapons. 

Special  materials  production         ...^^ 

Total  national  security  . 

Program  management  and  support: 

Program  direction.     

Instutional  relations .^1-71^111111 

Supporting  activities -.'"ri'iriIII"irm" 

International  (.joperation         „       '" 

Cost  of  work  for  others  ..'.       


26, 600. 000 
179,  450, 000 

36, 854. 000 
185,  550, 000 

65, 840, 000 
140, 597, 000 

33. 500, 000 
220, 000, 000 
952, 200,  000 


354,  200, 000 

225, 200, 000 

16, 900, 000 

494, 800, 000 


1,118,400,000       1,091,100,000 


394,600.000 


386. 100, 000 


1,513.000,000       1,477,200,000 


257,  100, 000 
24.741,000 
51.994,000 
4.000,000 
18,  255, 000 


254, 100. 000 
28.  779, 000 
49,  044, 000 
2,600,000 
18,  255, 000 


Total  program  management  and  support 


356, 090, 000 


352,778,000 


Fuel  cycle  research  and  development 
Uranium  resource  assessment  .. 
Support  of  nuclear  fuel  cycle 


Total  program 
Increase  or  decrease  in  selected  resources: 

Goods  and  services  on  order 

Changes  in  inventory  and  working  capital 


5, 295,  354, 000        5, 261, 497,  {M 


197, 164, 000 
126.  300, 000 


51,300,000  51,300,000 

Waste  management  (commercial)  ..■.■.".■.".■.'.■.■.":.";.■;:;:       l"* 050,* 000  117,*f»,*oSo 


177,849,000 
111,300,000 


Total  fuel  cycle  research  and  developnient       244, 550, 000  248, 675  000 


Breeder  reactor 
Base  program 
Clinch  River  breeder  reactor. 


300, 100, 000 
■  162, 000, 000 


Total,  increase  or  decrease  in  selected  resources 323,  464, 000 

Tjtal  gross  obligations 


289, 149, 000 


Total  breeder  reactor. 


300. 100. 000 
'  145, 000. 000 

462.100,000  445, 100, 000 


Nuclear  research  and  applications: 

Water  cooled  breeder  reactor 

Gas  cooled  thermal  reactor 

Gas  cooled  last  breeder  reactor.' 
Light  water  reactor  technology... 


37, 600, 000 
15,200,000 
12, 800, 000 
16,  800, 000 


37, 600, 000 
26, 500, 000 
12, 800, 000 
16, 800, 000 


5. 618, 818, 000  5, 550, 646. 000 
Revenues  applied :                                                                        ' 

Enrichment  revenues -845.820,000  -965  820  000 

»*'"•'""*"""•"•"■■••                      100:720:000  -100:^:000 

540,000  -1,066,540,000 


Miscellaneaus  revenues. 


Total,  revenues  applied          —945 

,n!?ihL"?,'.°„w.V'"'"* 4, 872^278:flOr"T484ri06,  W 

ipriation  transfer .      ..  500  000                  500  000 

le  in  unobligated  balances            "  -59  300*000          -S9  300*000 

anslers  to  plant  and  capit  I  equipnwol "'  9  500000             "••>«'•«" 

igated  balance  carried  forward "'!.  '     0         -65  500  000 


Appropriation  transfer  

Change  in  unobligated  balances 

Net  tiansleis  to  plant  and  capit  I  equipnieol 

Unobligated  balance  carried  forward. 

2otal  operatiiig  budget  authority. 


•  Costs  are  related  to  obligations  incurred  in  previous  years  and  in  U,.  case  of  the  breeder  rmtor  the  costs  are  higher  than  the  budget  authority. 


4,622.978,000       4,359,806,000 


The  Conferees  agree  that  within  the  funds 
appropriated  for  Solar  Heating  and  Cooling 
of  Buildings,  an  additional  $1,500,000  and 
$1,000,000,  respectively,  are  provided  over  the 
budget  request  for  high  temperature  solar 
collector  demonstration  and  solar  retrofit 
projects. 

The  Conferees  agree  that  $8,000,000  of  the 
increase  is  to  accelerate  near-term  OTEC 
technology  which  has  as  its  objective  the 
development  of  a  seaborne  plant  which  would 
produce  materials  such  as  ammonia,  uti- 
lizing  OTEC    as   a   power   source   and    that 


$2,000,000  of  the  Increase  Is  for  longer  range 
OTEC  programs. 

The  Conferees  are  in  agreement  that  the 
reduction  in  the  research  and  development 
program  under  weapons  activities  is  a  gen- 
eral reduction  and  is  not  earmarked  for  any 
specific   research  and  development  Item. 

The  Conferees  agree  that  within  the  Sup- 
porting Activities  program,  $12,150,000  is  for 
Security  Investigations;  $14,000,000  is  for 
General  Systems  Studies  and  a  $1,000,000 
Increase  In  the  DeconUminatlon  and  De- 
commissioning subprogram  is  for  evaluation 


of  the  options  for  the  West  Valley.  New  York 
nuclear  reprocessing  plant. 

The  Conferees  agree  with  the  Senate  Re- 
port Language  with  regard  to  the  Congres- 
sional Relations  Office  of  the  Energy  Re- 
search and  Development  Administration. 

The  Conferees  have  fully  restored  the  posi- 
tions requested  by  ERDA  for  1978. 

Amendment  No.  4:  Deletes  earmarking  for 
the  Clinch  River  Breeder  Reactor  Project. 

The  Committees  on  Appropriations  have 
consistently  supported  the  Clinch  River 
Breeder    Reactor    Demonatratlon;    however, 
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due  to  lack  of  enactment  of  authorizing  leg- 
islation the  conferees  have  deleted  funding 
for  this  item  without  prejudice  with  the  un- 
derstanding that  funding  will  be  forthcom- 
ing by  way  of  a  supplemental  immediately 
following  enactment  of  the  appropriate  au- 
thorizing legislation. 

Amendment  No.  5:  Reported  In  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  ear- 


Project  No.  Project  title 


marking  $14,000,000  to  conduct  a  study  of 
the  Barnwell  nuclear  fuels  plant. 

Amendment  No.  6:  Reported  in  techhical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ear- 
marking $1,800,000  for  financial  awards  to 
independent  Inventors. 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


concur  in  the  amendment  of  the  Senate  re- 
lating to  enhanced  radiation  weapons. 
Plant  and  Capital  Equipment 

Amendment  No.  8:  Appropriates  $1,601,- 
849,000  for  Plant  and  Capital  equipment  in- 
stead of  $1,615,452,000  as  proposed  by  the 
House  and  $1,583,249,000  as  proposed  by  the 
Senate. 

The  funds  appropriated  for  Plant  and  Cap- 
ital equipment  are  allocated  as  shown  In  the 
following  table : 


ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION 
PLANT  AND  CAPITAL  EQUIPMENT,  FISCAL  YEAR  1978-CONSTRUCTION  PROJECTS 


Fiscal  year  1978 
budget  estimate 


78-1-a        Conservation  research  and  development:  High  bay 
addition,  Los  Alamos  ScientiHc  Laboratory.  New 
Mexico. 
78-3-a         Magnetic    fusion:    Mirror    fusion    test    facility, 

Lawrence  Livermore  Laboratory.  California. 
78-3-b         Fusion  materials  irradiation  test  facility.  Hanford, 

Wash. 
78-4-a         Laser  fusion:  High  energy  laser  facility  (NOVA) 
Lawrence    Livermore    Laboratory.    California 
(A-E  only). 
Fuel  cycle  research  and  development: 
78-5-a  Facilities   for   the   national   waste   terminal 

storage  program.  sRe  undetermined  (land 
acquisition.  A-E  and    long-lead    procure- 
ment only). 
78-5-b  Breeder   fuel   recycle   integrated   prototype 

equipment  test  faciNty.  Oak  Ridge  National 
Laboratory,  Oak  Ridge,  Tenn.  (A-E)  and 
long-lead  procurement  only). 
Breeder  reactor: 

78-6-a  Modifications  to  reactors ,. 

78-6-b  Safeguards  and  security  upgrading,   Idaho 

Falls.  Idaho  and  Chicago.  III. 
78-6-e  Safety  research  expeiiirental  facility.  Idabo 

National    Engineering    Laboratory.    Idaho 
(A-E.  long-lead  procuren:ent  and  limited 
construction  only). 
78-6-d  Eiperimental  breeder  reactor  II  modification, 

Idaho  Falls.  Idaho  (A  E  and  selected  long- 
lead  procurement  only). 
78-6-«  Modifications  to  facilities.  Liquid  Metal  Engi- 

neering   Center.   Sinta    Susanna,    Calif. 
(A-E  only). 
78-6-f  Fuels    and    materials    examination  facility, 

Hanford  Engineei  ing  Development  Labora- 
tory Washington. 
78-7- a  Modifications   to   utility   system   300  area, 

Hanford  Engineering  Development  Labora- 
tory. Washington. 
78-7-b  Test  reactor  area  steam  distribution  system 

upgrade.     Idaho     Maticnal     Engineering 
Laboratory.  Idaho. 
78-8-a         Light   water   reactor  safely  facilities:   Upgrade 
test  area  north  hot  shop  facility.  Idaho  National 
Engineering  Labcratory  Idaho. 
78-9  a         Environmental  research  and  developnient   Modi- 
fications   and    additions    to    biomedical    and 
environmental     research     facilities,     various 
locations. 
High  energy  physics 
78-IO-a  Accelerator  improvements  and  modifications. 

various  locations. 
78-10-b  Proton-proton   intersecting  storage  facility. 

Brookhaven    National    Laboratory.    New 
York(lsabelle)(A  Eonly). 
78-1 1 -a  Master   substation   reliability  and  capacity 

improvements.  Stanford  Linear  Accelerator 
Center.  California. 
Nuclear  Physics: 
78-12-a  Accelerator  and  reactor  improvements  and 

modifications,  various  locations. 
78-12-b  High   intensity   uranium   beams.    Lawrence 

Berkeley  Laboratory,  California. 
Basic  energy  sciences: 
78-13-a  National  synchrotron  light  source.  Brookhaven 

National  Laboratory.  New  York. 
78-13-b  Combustion  research  facility.  Sandia  Labora- 

tories. Livermore.  Calif. 
Uranium  enrichment 
78-14-a  Centrifuge   facilities   tiodifications,   various 

locations. 
78-14-b  Process  control  modilcations,  gaseous  dif- 

fusion plants,  various  locations. 
78-15-a  Water  system   improvenents,  gaseous  dif- 

fusion plant,  Paducah.  Ky 
Weapons  activities: 
78-16-a  Cruise  missile  production  facilities,  various 

locations. 
78-16-b  Full  fuzing  option  (FUFO)  bomb  production 

facilities,  various  locations. 
78-16-c  High  explosive  flash   radiography  facility. 

Lawrence    Livermore    Laboratory.    Calif. 
(A'E  only). 

78-16-d  Weapons  safeguards,  various  locations.   

78-16-e  New  weapons  production  installations,  various 

locations. 
78-16-f  Replace  lO-inch  water  mam.  Bendix  Plant, 

Kansas  City.  Mo. 
78-16-g  Radioactive  liquid  watte  improvement,  Los 

Alamos  Scientific  Laboratory,  New  Mexico 


Conference 
allowance     Project  No.  Project  title 


Fiscal  year  1978 
budget  estimate 


1800,000 

1800,000 

78-16-h 

14, 000, 000 

14, 000, 000 

78-16-i 

0 

7, 500, 000 

78-1 7-a 

3, 000, 000 

3,000,000 

78-17-4) 
78-17-c 

10. 000.  000 

10.000.000 

78-1 7-d 

3, 000. 000 

3.000,000 

78-17-e 
78-18-a 

8.700.000 
4. 935, 000 

8, 700. 000 
4,935,000 

78-18-b 
78-18-c 

8, 000, 000 

14,050,000 

78-18-d 

1,500,000 

1,500,000 

78-18-e 

1,600,000 

1,600,000 

78-18-f 
78-18-g 

5, 200, 000 

5, 200, 000 

78-18-h 

2,  700. 000 

2,700,000 

78-18-1 

500,000 

500.000 

78-18  i 

3.000,000 

3,000.000 

78-1-b 
78-1-c 

6,000,000 

5.000.000 

78-19-a 

4, 500, 000 
0 

4,500,000 
5,000,000 

78-21 
78-22 

77-3-a 

77-4-c 

1, 700, 000 

1, 700, 000 

77-4-d 
77-8-d 

1,900,000 

1,900,000 

77-9-a 

6,000,000 

0 

77-9-d 

5,000.000 

5,000,000 

77-1  la 

6,000,000 

6, 000, 000 

77-11-b 

14, 000, 000 
12,900,000 

14, 000, 000 
12,900,000 

77-11-c 
77-13-a 

2,500,000 

2,500.000 

18,100,000 
23,500,000 
10.900,000 

18.100,000 

23.500,000 

3, 000, 000 

77-13-d 
77-13-e 
77-13-f 

17,000,000 
5,000,000 

2,000,000 

17, 000, 000 
2, 000, 000 

2,000,000 

77-13-g 

76-2-a 
76-2-b 

6,800,000 

2,800.000 

76-5-a 

Conference 
allowance 


Tonopah  Test  Range  upgrade,  Sandia  Labo-  $4,000  000         $4  000  000 

ratories.  Albuquerque.  N.  Mex. 
Laboratory   support   complex.    Los   Alamos  2,000  000  2  000  000 

Scientific  Laboratory,   New  Mexico  (A-E 
only). 
Production   component   warehouse.    Pantex  4,000  000  2  000  000 

Plant,  Amarillo,  Tex. 
Surface  water  control  system,  Rocky  Flats  2, 800, 000  2  800  000 

Plant,  Colorado. 
Core  facilities  office  building,  utilities  and  12, 300, 000  3  000  000 

roads,    Lawrence    Livermore    Laboratury, 

California. 
Steam  plant  improvements.  Y-12  Plant,  Oak  10,000.000  5  000  000 

Ridge,  Tenn. 
High  explosive   machining  facility,  Pantex 5  000  000 

Plant,  Amar'llo,  Texas. 
Special  materials  production: 

High  level  waste  storage  and  waste  manage-  18, 000, 000         18, 000  000 

ment  facilities.  Richland.  Wash. 
High  level  waste  storage  facilities,  Savannah  16,000,000         16  000  000 

River.  S.C. 
Fifth  set  of  calcined  solids  storage  bins,  Idaho  12, 500  000         12  500  000 

Chemical  Processing  Plant.  Idaho  National 

Engineering  Laboratory,  Idaho. 
New  hydrofracture  facility. Oak  Ridge  National  5,400,000  5,400,000 

Laboratory,  Oak  Ridge,  Tenn. 
Environmental,  safety  and  security  improve-  10,000,000         10,000,000 

ments  to  waste  management  and  materials 

processing  facilities,  Richland.  Wash. 
Powerhouse  emission  control  improvements,  6,500.000  6  500  000 

Richland,  Wash. 
Fan-house  and   increased  fan  capacity,   H  3.400,000  3,400  000 

chemical  separations  area,  Savannah  River, 

S.C. 
Plantwide  fire  protection.  Savannah   River,  6,300,000  6  300  000 

S.C. 
Improved  emergency  coolant  supply  in  re-  3,500,000  3,500,000 

actor  areas,  Savannah  River,  S.C. 
N-Reactor     environmental      improvements,  7,500,000  7  500  000 

Richland,  Wash. 
Program  management  and  support: 

Chiller  modifications  for  energy  conservation,  830, 000  830, 000 

Bendix  Plant,  Kansas  City.  Mo. 
Process  waste  heat  utilization,  gaseous  diffu-  900, 000  900. 000 

sion  plant,  Paducah,  Ky. 
Program  support  facility,  Argonne  National  5,000,000  5,000,000 

Laboratory,    Illinois   (A-E   and   long-lead 

procurement  only). 

General  plant  projects 83,065,000        80,065,000 

Construction  planning  and  design 10,000,000  9,000,000 

Prior-year  projects: 

Electron  beam  fusion  facilities,  Sandia  Lab-  1,900,000  4,400,000 

oratories,  Albuquerque,  N.  Mex. 
High  performance  fuel  laboratory,  Richland,  5,000,000  5,000  000 

Wash.  (A-E  only). 

Fuel  storage  facility,  Richland.  Wash 16.200.000  16.200,000 

Conversion  of  steamplant  facility.  Oak  Ridge  2,  000,  000  2.  000, 000 

National  Laboratory,  Tennessee. 
Expansion  of  feed  vaporization  and  sampling  19, 000, 000         18, 000, 000 

facilities,  gaseous  diffusion  plants,  multi- 
ple sites. 
Centrifuge  plant  demonstration  facility.  Oak  35, 000, 000         35, 000, 000 

Ridge,  Tenn. 
Safeguards  and  research  and  development  4,300,000  4,300,000 

laboratory    facility,    Sandia    Laboratories, 

Albuquerque,  N.  Mex. 
Safeguards  and  site  security  improvements,  7.800.000  7,800,000 

various  locations. 
8-inch  artillery  fired  atomic  projectile  produc-  12,600,000         12,600,000 

tion  facilities,  various  locations. 
Fluroinel  dissolution  process  and  fuel  receiv-  5, 000, 000  5, 000, 000 

ing  improvements.  Idaho  Chemical  Process- 
ing Plant.  Idaho  National  Engineering  Lab- 
oratory, Idaho  (A-E  and  long-lead  procure- 
ment). 
High  level  waste  storage  and  waste  manage-  27. 000, 000         27, 000, 000 

ment  facilities,  Savannah  River,  S.C. 
High  level  waste  storage  and  handling  facil-  22. 000, 000         22, 000, 000 

ities,  Richland,  Wash. 
Waste  isolation  pilot  plant,  Delaware  Basin,  22,000,000        22,000,000 

Southeast  New  Mexico  (A,-E,  land  acquisi- 
tion, and  long-lead  procurement). 
Safeguards  and  security  upgrading,  produc-  8,700,000  8,700,000 

tion  facilities,  multiple  sites. 

5-megawatt  solar  thermal  test  facility. 3,000,000  0 

10-megawatt  central  receiver  solar  thermal  10,000,000         41.000,000 

powerplant,  Barstow,  Calif.  (A-E  and  long- 
lead  procurement). 
Tokamak    fusion    test    reactor,    Princeton  71,000,000         71,000,000 

Plasma  Physics  Laboratory,  Plainsboro,  N.J. 


24156 


CONGRESSIONAL  RECORD  —  HOUSE 

ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION-Coirtinuwl 
PUNT  AND  CAPITAL  EQUIPMENT.  FISCAL  YEAR  1978-CONSTRUCTION  PROJECTS-Continuw) 


July  20,  1977 


ProjtctNo.   Project  title 


FiKil  year  1978 
budiet  estimate 


76-1-  a  Additionil  facilities,  higA  level  waste  storage,         110, 000, 000 

Savannah  River,  S.C. 
76-8'  b  Additional  high  level  waste  storage  facilities,  4, 000. 000 

Richland,  Wash. 
76-8-e  Conversion  of  existing  steam  plants  to  coal  2,950.000 

capability,   gaseous   diffusion    plants  and 

Feed  Materials  Production  Center,  Fernald 

Ohio. 
76-8-g  Enriched   uranium   production  fKility.  site         180.000.000 

undesignated. 
75-1  c  New  waste  calcining  facility.  Idaho  Chemical  18.500,000 

PrKessmg  Plant,  National  ReKtor  Testing 

Station,  Idaho. 
75-3-b  High  energy  laser  facility,  Los  Alamos  Scien-  2, 900, 000 

ttfic  Laboratory.  New  Meiico. 
7S-6-C  Position-electron    joint     project.     Lawrence  29,400,000 

Berkeley  Laboratory  and  Stanford  Linear 

Accelerator  Center. 


Conference 
allowance 


$10,000,000 
4,000.000 
2, 950, 000 

150,000,000 
18.500,000 

5,000,000 
29.400,000 


Project  No.  Project  title 


Fiscal  year  1978 
budget  estimate 


74-I-, 

73-5-h 
71-1  f 
71-9 
67-3-a 


Cascade  uprating  program.  gasMM  ditmiMi        tS3. 900,  OOO 

plants. 
S8G  prototype  nuclear  propulsion  plant.  West  13  000  000 

Milton,  N.Y. 
Process   equipment   modifications,   gaseous         143  800  000 

diffusion  plants. 
Fire,  safety,  and  adequacy  of  operating  con-  37  000  000 

ditions  projects,  various  locations. 
Fast  flux  test  facility.  45.000.000 

Subtotal  construction  budget  authority.. .  1,257  680  000    1 

Transfers  from  operating  expenses...  -9  000  000      ' 

Unobligated   balance  carried  forward  from  '     o 
prior  year. 

Total,  construction  budget  authority 1.248.640,000    l" 


Conference 
allowance 

$63,900,000 
13.000.000 

143,800,000 
37. 000. 000 
45.000.000 


240. 630. 000 

0 

-4.500.000 


236,130,000 


US.  ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION 
CAPITAL  EQUIPMENT-BUDGET  AUTHORITY 


COaservailon: 

Electric  energy  systems  

Energy  storage.  

Total,  electric  energy  systems  and  energy  storage 

Solar  energy  development 

Geothermal  energy  development 


Fixal  yMr  lf7S 
budget  estimate 


i2, 800, 000 
1,  700, 000 


aHawanct 


]2, 800, 000 

1,  700. 000 


Fiscal  yaar  1971 
budget  estimate 


4.500.000 
7,900.000 
2. 500. 000 


4.  MO.  000 
7.  SCO.  000 
2.500.000 


Fusion  power  research  and  davelopiMal: 

Magnetic  fusion  

Laser  fusion 


Environmental  research  and  development SI  7  825  000 

Life  sciences  research  and  biomedical  application*  .V '  ""'  ' 

High  energy  physics 

Nuclear  physics 1111111^111111 

Basic  energy  sciences  —  ""ri""!!""""" 

Nuclear  materials  security  and  safeguards  ..'.'.'".".".'.'."  "" 

Naval  leactoi  development  "II" 

Uranium  enrichment  "' 


1,000,000 
42, 000, 000 

6, 725,  000 
12,075,000 

2,794,000 
15,150,000 
19, 000. 000 


27, 600. 000 
13, 200. 000 


ConfaianLa 
allowance 


117,802,500 
1,000.000 

42.000,000 
6,725.000 

12.075.000 
2,794.000 

15,150,000 

19, 000, 000 


27, 600, 000 
13,200,000 


Total,  fusion  power  research  and  development 


40.a00.000        40,800,000 


81,000,000 
36,700,000 


Fuel  cycle  research  and  development 

Breeder  reactor.  .      

Nuclear  research  and  applications 

Water  cooled  breeder  reactor 

Gas  cooled  thermal  reactor 

Gas  cooled  last  breeder  reactor  I 

Technology  development  and  special  projecisi 

SpKe  applications 

Advanced  isotope  separation  technology 

Total,  nuclear  research  and  applications 

Light  water  reactor  safety  facilities 


25,300,000 
29.950.000 

3. 100. 000 
1,000.000 
1.330.000 
l.2«l;00O 
3.4001 000 
8.485.000 


25. 300. 000 

29.950,000 

3, 100,  000 
1.000,000 
1, 330, 000 
1,280,000 
3. 400. 000 
8.485  000 


National  security: 

Weapons 

Spwial  materials  productiM IIIIIIIIIIIIIIIIII! 

Total,  national  security 117  700  000 

Program  management  and  support: 

Program  direction               ___  4  000  000 

Insitutional  relations III'I" '  755  000 

Supporting  activities I.I 400  000 


79.000,000 
36,000,000 


115,000,000 

3,  150, 000 
755,000 
400.000 


Total,  program  management  and  support 


5,155.000 


4.305,000 


11.595,000         18,595,000 


Total,  capital  equipment  oMigatiou 369  769  000 

Transfers  from  operating  expenses  -Isoo'  onn 

Unobligated  balance..  -    I.IIIIIIIIIIIIIIIII  »".«« 


366.219.000 

0 

-500.000 


I00;000     000.000 


Total,  capital  equipment  budget  authority 369  269  000 

Grand  total,  plant  and  capital  equipment 1,617]  949]  000 


Geothermal  Resources  Development  Fund 

Amendment  No.  9:  Appropriates  $15,000,000 
for  the  Geothermal  resources  development 
fund  as  proposed  by  the  Senate  Instead  of 
$29,100,000  as  proposed  by  the  House 

Amendment  No.  10:  Provides  limitation  of 
$300,000,000  on  the  Indebtedness  of  the  fund 
as  proposed  by  the  Senate  Instead  of  $400,- 
000.000  as  proposed  by  the  House. 


365,719,000 
1.601,849,000 


Special  Foreign  Currency  Program 
Amendment  No.  11:  Appropriates  $1,500,000 
for  the  Special  foreign  currency  program  as 
proposed  by  the  Senate  instead' of  $1,455,000 
as  proposed  by  the  House 

Tmx  n — DEPARTMENT  Or  OETENSE — CIVIL.  DE- 
PABTMENT  Or  THE  A«MY.  CORPS  OF  ENGI- 
NEERS— CI/IL 

General  Investigations 
Amendment  No.  12:  Reported  in  technical 
dtoagreement    The  Managers  on  the  part  of 

CWK  OF  ENGINEERS- GENERAL  INVESTIGATIONS 


the  HouM  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $103,646,000  In- 
stead of  $100,073,000  as  proposed  by  the 
House  and  $88,206,000  as  proposed  by  the 
Senate. 

The  Managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  funds  appropriated  are  to  be  allocated 
as  shown  In  the  following  table: 


Slata  and  pra(act 


estimate. 

fiscal  year 

U7t 


Confaranca 

allowance, 
fiscal  year  1 
1»7S 


State  and  pnttet 


Budget 

estimate, 

fiscal  year 

1978 


ALABAMA 

^{,9  ,B'»*ton  and  East  Brewton «n  nn.- 

<N)    Little  Lagoon  at  Gulf  Shores  W).0(h 

(FC)   lllaVe""^  ^°'"'''''"*  **'•'"**"''""'•"*•■--■--- -^^ 

ALASKA 

(N)    Homer  Harbor 

(FC)    Metropolitan  Anchorage. :  w  nnn 

N)'  s::«d  K?.:;"'" '"  *'—  <^»*»'-^)-::::::::::i      w^ 

>L9  .Soathcentral  Raijbelt  Area  I.I JS'SS 

(N)   Swithcantial  Region  (deep  draft)  .IIIIIIIIIIIIIi::::";:  ^;ggg 

AMERICAN  SAMOA 

(N)    Harbors  and  nvers  in  American  Samoa 215  000 

ARIZONA 

itrs    Si?  "'•?'  •"*'  '"'»rt"i«  (Cila  DrainX  Atu.  and  N  Mai  jn  «» 

(FC)    Metropolitan  area  of  Tuesan  ■*.•«•  «.■«...  w,00D 

(FC)    Phoenix  metropolitan  araa..IIIIIIIIIIII iid'aM' 


1100.000 
50.000 

200,000 
50.000 


70,000 
325.000 
198,000 

50,000 
200,000 
120.000 


215,000 


50.000 
100,000 
900.000 


ARKANSAS 

(FC)    Little  Rock  mtlrapoliUn  area «ao  nryi 

(FC)    Ouachita  River  Basin.                        ySnS 

(FC)    Pine  Bluff  metropolibn  area vu'rSn 

■  (COMP)    Red  River  below  Oemson  Dam  (Auth.  RpUAVliawas"" 

I      Louisiana  Oklahoma  Teus  m  mn 

(N)    St.  Francis  River  navigation                           ' 

Jf??*'!.. *"'o*  ""i,"  Basin.  Ark.  and  Mo.  (Au'th.RpOlIIIiri 1*3  UO' 

(FC)    White  River  Basin  County  Line  Uke  »»»,««« 

(FC)    White  River  Basin  Reservoirs  iiimil"[l[[l ZU  000 

CALIFORNIA 

(FC)    Alameda  Creek  Upper  Basin..     ..  275  WM 

<FC)    Antelope  Valley .             fS-SS 

(N)    Bolinas  Lagoon.  .:.:.'.. '"^ 

(N)    Coast  of  northern  Calitwnia <n'nvi 

ac)  itiRi.ef    " jSsS 

(FC)    Guadalupe  River '. .ff'SSX 

(H)    Humboldt  Harbor  and  Bay....        IMMO 

(FC)    Los  a  ngeles  County  drainage  area  review  375'  onn 
<N)Los  Angeles-Long  Beach  Harbors  (including  San  PadfO 

"•**^  ■  270.000 


Conference 

allowance. 

fiscal  year 

1978 


$399,000 

250,000 
334.000 

95.000 

25,000 

193,000 

100.000 

300.000 


275.000 

170,000 

80.000 

50.000 

85.000 

151.000 

130.000 

375.000 

270,000 
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state  and  project 


Northern  California  streams.. 
Novato  Creek  and  tributaries. 


(FC) 

(FC) 

(N)    Oceanside  Harbor. 

(FC)    Sacramento  River  and  tributaries  bank  protection  and 

erosion  control 

(N)    Sacramento  River  deepwatershipchannel. 
(FC)    Sacramento  River-San  Joaquin  Delta. 


Budget 

estimate, 

fiscal  year 

1978 


(N)    Sacramento  Valley  navigation. 
(FC)    Salinas  River 


ncluding  part  of  Salinas-Monterey  metro- 
politan area - _ 

(FC)    San  Diego  County  streams  flowing  into  the  Pacific  Ocean 

San  Diego  County,  vicinity  of  Oceanside 

San  Diego  Harbor.  Sweetwater  River  (2d  entrance) 

San  Francisco  Bay  and  Sac-San  Joaquin  Delta..  

San  Francisco  Bay  area  (in- depth  study) __. 

San  Francisco  Harbor  and  Bay  (coll.  and  disp.  debris) 

San  Joaquin  River  Basin 

San  Luis  Obispo  County 

San  Pedro  Bay  Ports 

Santa  Ana  River  Basin  and  Orange  County 

Seal  Beach  Anaheim  Bay  Harbor. 

Sunset  Harbor ^ _ 

Ventura  County 

Whitewater  River 


(BE) 

(N) 

(FC) 

(N) 

(N) 

(FC) 

(FC) 

(N) 

(FC) 

(BE) 

(N) 

(BE) 

(FC) 


CONNECTICI 


f 


(N)    Bridaeport  Harbor 

(COMP)    Connecticut  River  Basin  Auth.  Report.  Connecticut. 

Maine,  New  Hampshire.    

(COMP)    Long  Island  Sound  Auth.  Rpt.,  Connecticut,  and  New 

York. 


(SPEC)    Long   Island  Sound— Dredged   material  containment 

study 

(FC)    Rippowam  River 


(FC) 
(N) 
(N) 
(N) 


DELAWARE 


Christina  River  Basin 

Delaware  River  estuary,  salinity  ntrustion. 
Indian  River  Inlet  and  Bay. . 
Murderkill  and  St.  Jones  Rivers. 


DISTRICT  OF  COLUMBIA 


(SPEC)    Metropolitan  Washington,  D.C..  water  supply. 
FLORIDA 


(N) 

(FC) 

(FC) 

(FC) 

(FC) 

(BE) 

(N) 

(FC) 

(N) 

(N) 

(N) 

(FC) 

(N) 

(BE) 

(BE) 

(N) 

(N) 

(FC) 

(BE) 

(BE) 

(BE) 

(BE) 


Apalachicola  River  below  Jim  Wobdruff  Ixk  and  dam. 

Brevard  County 

Central  and  southern  Florida: 

Central  and  southern  Florida  water  supply 

Canal  18.  Jupiter  Inlet  to  Loxahatchee  River 

Dade  County  (north  of  Haulover  Beach  Park) 

Fort  Pierce  Harbor.. 

Four  River  Basins 

IWW-Fort  Pierce  to  Miami... 

Jacksonville  Harbor 

Jacksonville  Harbor  (Mill  Cove). 

Jacksonville  metropolitan  area. 
Manatee  Harbor 

Martin  County 

Monroe  County 

Okeechobee  Waterway  (St.  LuciefCanal). 
Pensacola  Harbor 

Pensacola-Tallahassee  metropolitan  and  other  urban  areas. 

Pinellas  County 

Sarasota  County 

Shores  of  northwest  Florida. 

Volusia  County  shores 


GEORGIA 


(FC)  Metropolitan  Savannah  area. 

(FC)  Metropolitan  Atlanta  area... 

(FC)  Satilla  River  Basin 

(FC)    Savannah  River  Basin 


GUAM 
(N)    Harbors  and  rivers  in  the  Tarritoiy  of  Guam. 
HAWAII 


(FC) 

(N) 

(N) 

(FC) 

(FC) 


Harbors  and  rivers  in  Hawaii. 

Hilo  Bay  metiopolitan  area 

Kaneohe  Bay  and  part  of  metropflitan  Honolulu. 

Kihei  District 

Lava  flow  control.  Island  of  Hawfaii 


IDAHO 


(FC)    Big  Wood  River  and  tributaries 

(FC)    (kHumbia  River  and  tributaries.  Idaho.  Montana.  Oregon, 

Washington,  and  Wyoming 

(FC)    Upper  Snake  River  and  tributaries  (Boise  metro).  Idaho 

and  Wyoming 

ILLINOIS 


(FC)    Chicago-South  End  of  Lake  Micligan,  III.  and  Ind 

(FC)    Degognia  and  Fountain  Bluff  Dram  and  Levee  District  and 

Grand  Tower    

(FC)    Diversion  of  Lake  Michigan  water  at  Chicago 

(FC)    East  Cape  Girardeau.  Clear  Crack.  North  Alex.  Preston  and 

Millar 


$199,000 
"661666" 

285,000 
20,000 

265, 000 
70, 000 

370,000 
50,000 
50,000 


50.000 
140. 000 

20,000 
310.000 
100.000 


350.000 


40,000 
169,000 


265. 000 
50.000 


150.000 

90.000 
"40,060" 

610,000 

40,000 
75,000 


200,000 


104, 000 

530.  000 
43.000 
60.  000 
80, 000 

100. 000 
70,000 

250, 000 


123, 000 
80,000 


420.000 
50.  000 
60, 000 
79,000 


225,000 


150,000 


Conference 

allowance, 

fiscal  year 

1978 


State  and  project 


Budget 

estimate, 

fiscal  year 

1978 


$199,000 
30,000 
66.000 

285, 000 
20.000 

265. 000 
70.000 

370. 000 

50.000 

350.000 

75. 000 

150. 000 

140. 000 

20. 000 

310, 000 

100.000 

150. 000 

350. 000 

70. 000 

40,000 

169. 000 

200.000 


35.000 

320.000 

50,000 

50,000 
150. 000 


90,000 
50,000 
25.000 
40.000 


610,00 


135.000 
25,000 

75.000 
50,000 
20.000 
20.000 

200,000  ; 
20,000 
70,000 

104.000 

530.000 
43,000 

100,000 
80,000 

100,000  : 
85.000 

250, 000 
20,  000 
20. 000 

150,000 
80,000 


420, 000 
50, 000 
60,000 
79.000 


225. 000 


300,000 
100,000 
50,000 
50,000 
60,000 

300,000 
100,000 
50,000 
50.000 
60,000 

107, 000 

107,000 

1,045.000 

1,  250, 000 

152,000 

152,000 

300,000 

300,000 

155,000 

155, 000 
500.000 

150,000 


(FC)    Fox  River,  III.  and  Wis.... $250,000 

(N)    Miss.  River— Yr-Rnd  Nav,  III.,  Mo.,  la..  Wi.,  Mn..  (funds  in 

R.I.) 100.000 

(FC)    Mississippi  River,  Coon  Rapids  Dam  to  Ohio  River  III .,  Iowa, 

and  Mo 145,000 

(FC)    Quad  Cities  urban  study 26^000 

(FC)    Rock  River  at  Rockford _ 135,000 

(N)   Saline  River  and  tributaries 20,000 

INDIANA 

(FC)    Columbus 65,000 

(FC)    Fort  Wayne  metropolitan  area 120,000. 

(FC)    Tell  City 

(COMP)    Wabash  River  Basin  Auth.  Report,  Indiana  and  Il- 
linois  155,000 

IOWA 

(FC)    Des  Moines  River  Bank  erosion 140,000 

(FC)    Fox  River.  Iowa  and  Mo 

(FC)    Iowa  and  Cedar  Rivers,  Iowa  and  Minn 130,000 

(FC)    LakeManawa 68.000 

(FC)    Metropolitan  Sioux  City  and  Missouri  River.  Iowa.  S.  Dak., 

Nebr 400,000 

KANSAS 

(FC)    Arkansas  River,  Great  Bend.  Kans.  to  John  Martin  Dam. 

Colo.. 175.000 

(FC)    Arkansas  River.  Great  Bend.  Kans.  to  Tulsa.  Okia 270.000 

(FC)    Kansas  River  and  tributaries 450,000 

(FC)    Marysville _ _ 87.000 

(FC)    Stranger  Creek  Basin : 30.000 

(FC)    Verdigris  River.  Kans.  and  OkIa 250,000 

KENTUCKY 

(FC)    Clarks  River  Basin 40,000 

(N)    Green  and  Barren  Rivers. 110.000 

(N)    Louisville  Harbor. 20,000 

(N)    Lower  Cumberland  and  Tennessee  Rivers  below  Barkley 

Canal,  Ky.  and  Tenn  95,000 

(FC)    Metropolitan  Lexington  region _ 200,000 

(FC)    Upper  Cumberland  River  Basin,  Ky.  and  Tenn 50,000 

LOUISIANA 

(N)    Barataria  Bay  Waterway  (Dupre  Cut) ...  28,000 

(N)    Barataria  Bay  Waterway  entrance  channel 208,000 

(N)    Bayou  Manchac  and  Amite 28,000 

(N)    Gulf  IWW. Louisiana  section,  high  level  highway  crossings. .  40.  000 

(N)    Gull  IWW-Texas  section,  Louisiana  and  Texas 126,000 

(FC)    Lake  Pcntchartrain,  west  shore . 30,000 

(FC)    Louisiana  coastal  area . .  146,000 

(N)    Mermentau,  Vermillion  and  Calcasieu  Rivers  and  Bayou 

Teche - 

(FC)    New  Orleans-Baton  Rouge  metropolitan  area  400,000 

MAINE 

(N)    Eastpcrt  Harbor 

(SPEC)    Passamaquoddy  tidal  study 230,000 

(N)    Portland  Harbor  (debris) i 50,000 

(FC)    St.  John  River..                150,000 

MARYLAND 

(FC)    Baltimore  metropolitan  streams..    200.000 

(FC)    Beaver  Dam  Creek  and  Cabin  Branch ...  80.000 

(SPEC)    Chesapeake  Bay  study,  Maryland  and  Virginia 2,135,000 

(N)    Chesapeake  City  Bridge        .  .   80,000 

(FC)    Monongahela-Youghiogheny  RiverBasin.Md..Pa.,W.Va....  346.000 

(N)    Smith  Island  .         ...                    .     80,000 

MASSACHUSETTS 

(N)    Boston  Harbor  (35  ft)...     100,000 

(BE)    Cape  Cod  easterly  shores 60,000 

(FC)    Hoosic  River,  Mass.,  NY,  and  Vt 60.000 

(FC)    Housatonic  River  Basin,  Mass.  and  Conn 75,000 

(N)    Lynn  Harbor 

(FC)    Quincy  coastal  streams 80,000 

(COMP)    Southeastern  New  England  Region  Auth.  Rpt 50,000 

MICHIGAN 

(N)    Grand  Haven  Harbor  and  River,  small  boat 80,00C 

(N)    Great  Lakes  connecting  channels  and  harbors 343,000 

(FC)    Great  Lakes,  Ontario  and  Erie,  (Metro.  Duluth-Superior), 

Mich.,  Minn..  N.Y.,  Ohio.  Pa.,  and  Wis 300,000 

(SPEC)    Great  Lakes-St.  Lawrence  Swy.  Nav  Ssn.  tsL,  Mich., 

III..  Ind.,  Minn..  N.Y.,  Ohio.  Pa.,  and  Wis 3,077.000 

(N)    Little  Girls  Point -  80.000 

(N)    Monroe  Harbor 80.000 

(SPEC)    Water  levels  of  the  Great  Lakes.  Mich.,  III.,  Ind.,  Minn., 

N.Y.,  Ohio,  Pa,  and  Wis... 300,000 

MINNESOTA 

(SPEC)    Great  River  resource  management  study,  Minn.,  III., 

Iowa.  Mo.,  and  Wis. 700.000 

(FC)    Minnesota  River  Valley 50,000 

(N)    Reservoirs  at  headwaters  of  Mississippi  River ,135.000 

MISSISSIPPI 

(N)    Mississippi  Sound  and  adjacent  areas.  

(N)    Pascagoula  Harbor 42.000 


24157 


Conference 

allowance. 

fiscal  year 

1978 


$250,000 

100,000 

145.000 
265,  000 
135.  000 
100. 000 


65,000 

"15,666 

155, 000 


200.000 

100. 000 

130.000 

68. 000 

400,000 


175,000 
270, 000 
450, 000 
87. 000 
30,000 
250, 000 


40,000 
110.000 
20.000 

95. 000 

200. 000 

50,000 


40,000 
208, 000 

28. 000 

40.000 
126, 000 

30,000 
146,000 

100.000 
400,000 


30,000 
230,000 

50,000 
150,000 


200,000 

80.000 

,  135, 000 

80,000 

346,000 
80,000 


100,000 
60.000 
60.000 
75.000 
50,000 
80,000 
50,000 


80,000 
343.000 

300,  000 

6,  043,  000 
80,000 
80,000 

300,000 


750.  OCO 

50,000 

135,000 


150.000 
42.000 
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Stjtt  and  prottct 


Bud|(t 

•stiintti, 

facjIvMr 

1978 


(FC)    Ptscaiouli  Riv«r  Bnm. 
<N)    PnrI  Rjvtr 


Missoum 


(FC) 
(FC) 
(FC) 
(FC) 
(FC) 


C*pt  Girardnu  Jackjon  mitropolitan  acta 
Metfopolitan  ration  of  Kansas  Cily.  Mo.  and  lUns' 
Mijsijsiopi  Rivet  old  channel  mil*  lU-117. 

Ptattcn  Creek 

St.  Genevieve 

(N)    Sf.  Louij  Harbor.  Mo.  and  ill 

(FC)    SI  Louu  metropolitan  area.  Missouri  and  IllViwit'.' 

MONTANA 
(FC)    FUtbead  and  Clark  Fork  River  Baiim 


NEVADA 


(FC)    Truckee  Meadows. 


(FC) 
(N) 
(FC) 
(FC) 


NtW  HAMPSHIR! 

Connecticut  River  streambank  erotiM. 

Portsmouth  Harbor 

Southeastern  New  HampsJiire. .!"'!'] 
Winmpesaukee  River 


NEW  JERSEY 


(FC)    Camden  metropolitan  area 

(FC)    HKkensack  River.  N.J.  and  N.Y. 

(FC)    Rantan  River  Basm. 

(N)    Rantan  River.  Wash.  Canal  and  Soutti  Riwif. 

(FC)    ThirdRiver 


NEW  MEXICO 


(FC)    Po|oaque  River  and  tributirits 

(FC)    PuercoRiver 

(FC)    Rio  Grande  and  Iri  butanes.  New  Mexico  and  Cotorado. 


NEW  YORK 


(N) 

(FC) 

(FC) 

(N) 

(N) 

(N) 

(fC) 

(N) 


(N)    Bi|  Sandy  Creek  Menco  Bay. 

(FC)    Buffalo  metropolitan  area  (Tonawanda  Creek) 

(FC)    Delaware  River  tributaries  in  New  York  State     

(N)    Gowanus  Creek  channel 

Great  Lakes  to  Hudson  Rivef  Waterway 

Irondequoil  Creek 

Morrisonvilie  and  vicinity  .  .'..'..'...'... 

New  Rochelle  and  Echo  Bay  Harbora J.'.'JJJC 

Oidensburt  Harbor 

Olcolt  Harbor  """.""".'.' 

Oswego  River  Bas in  

St.  Lawrence  Seaway,  additional  locks...' 

(COMP)    Susquehanna  River  Basin  Auth.  Report.  New  York 

Pennsylvania  and  Maryland. 
(FC)    Upper  Alleiheny  River  Basin,  New  York  and  Pennsylvania 
(FC)    Westchester  County  streams.  New  York  and  Byram  River 
Conn 

NORTH  CAROLINA 

(BE)  Boiue  Banks  and  Bo|ue  Inlet 

(FC)  Lumber  River,  North  Carolina  and  South  Carolina 

(FC)  Roanoke  River  (South  Boston  and  vicinity/  North  Carolina 

and  Virginia 

(FC)  Suiar  Creek  Basm.  North  Carolina  and  South  Carolina 

(BE)  West  Onslow  Beach  and  New  River  Inlet 

(BE)  Wri|htsville  Beach  ^.111^^1. 

NORTH  DAKOTA 

(FC)    Red  River  of  the  North,  North  OakoU  and  Minnesota 

OHIO 

(FC)    Central  Ohio  Survey 
(FC)    Cuyahoia  R>ver  Basm 

^^SE*-^  .•'■*'"•  EneWastewater  M|ml.  (Sec.  lOSA.  P.l.  S2-S0O) 
Ohio.  Michiian,  New  York.  Pennsylvania 

(N)    I orain  Harbor       ..  

(FC)    Miami  River,  Little  Miami  River  and  Mill  CrMfc 

(FC)    Milton  Dam  and  Reservoir,  Mahoning  River 

(FC)    Mujkmjum  River  Basin  -— - 

(N)    Ohio  Port  Development  


OKLAHOMA 

(FC)    Canadian  River  artd  tnbutiries 
Me«ico 

(FC)    Tenkiller  Ferry  Lake l.'^'. 

(FC)    Tulsa  urban  study     [ 


Oklahoma   Texas.  New 


(N) 

(FC) 

(FC) 

(FC) 

(N) 

(FC) 

(FC) 

(N) 

(N) 


OREGON 

Columbia  River  at  the  mouth,  Ortton  and  Washiniton 

Crooked  River 

Klamath  River  Basin 

Portland-Vancouver  metro  artt 
Rogue  River  at  Gold  Beach  -^" 

Santiam  River  -.—..-  ... 

Squaw  Creek  ----— 

Siuslaw  River  and  Bar,  south  jettv         ' 

Umpqua  River  mouth  to  Reedsport  •----"— 


$120,000 

70,000 


IM.0OO 
305.000 
M,000 
75,000 
75,000 
70.000 
150.000 


300,000 


130,000 


90.000 
50.000 


50,000 


250.000 
170.000 
270.000 


100,000 


25.000 

50,000 

600.000 


50.000 


90,000 
10.000 


Mb  too 


MlM0 
55.000 

470.000 
150,000 

430,000 
162.000 

260,000 


140,000 
90,000 

190.000 
180,000 


375,000 


3MLM 
7S.M 

480,000 

150.000 
125,000 
155.000 
70.000 


170.000 

80,000 

360,000 


500,000 


25.000 


Conference 

allowance, 

fiscal  year 

1978 


tl20.000 

70,000 


150,000 
305.000 
50.000 
75,000 
75.000 
70,000 
150,000 


400,000 


State  and  pro|ed 


PENNSYLVANIA 


130.000 


(FC)    Beaver  River  Basin,  Pa.  and  Ohio 

(FC)    Chester  Creek  watershed  

(FC)    Delaware  River  Basin,  Pa„  N.J.  NY    Del    

(N)    Delaware  River  dredging  disposal  study,  PennsylVania  New 

Jersey,  Delaware 

(FC)    Potomac  River   north  branch  (mine  drainaie).'P*nnsvl- 

vania.  Maryland,  and  West  Virginia  •  '.     ••  n>yr 

(N)    Schuylkill  River  review 

(FC)    Susquehanna  River  Basin.  miM  drainaie.  PwnsVlvaiaii 

Maryland,  and  New  York ...„".. 

RHODE  ISLAND 

^^Si  /»"t«tu«h  "iver  and  Narragansett  Bay  drainage  basin 
lOiode  Island,  Massachusetts  and  Connecticut 


SOUTH  CAROLINA 


(BE) 
(FC) 


Folly  BeKh. 
Lynches  Riy* 


SOUTH  DAKOTA 


90,000 
50,000 
50  000 

50!  000     '  ^^^    ^PP*'  Big  Siau<  River  and  eastern  South  Dakota  water 
supply.  South  Dakota  and  Iowa 


250.000 
170,000 
270.000 
25,000 
100,000 


25,000 

50,000 

600,  COO 


80,000 
150,000 
90.000 
80.000 
100,000 
95,000 
80,000 
62,000 
50,000 
55,000 
470,000 
150,000 

430,000 
162,000 

260,000 


TENNESSEE 


(FC) 
(FC) 


Memphis  metropolitan  region. . . 
Metropolitan  region  of  Nashville. 

TEXAS 


(FC)    Bear  Creek  and  tributaries 

(FC)    Braros  River  and  tributaries...'. 

(FC)    Buffalo  Bayou  and  tributaries. 

(FC)    Colorado  River  and  tributaries  ...III"! 

(N)  Colorado  River  channel  to  Bay  City 

(N)  Corpus  Chnsti  ship  channel,  Hbr.  Island" 

(N)  Gahrtston  Bay  area  nav.gation 

(BE)  Galveston  County  shore  erosion 


(N) 

(FC) 

(FC) 

(FC) 

(N) 

(FC) 

(FC) 

(N) 

(N) 

(FC) 

(FC) 


Guadalupe  River,  channel  to  Victoria 
Lake  Teioma  water  supply  lacilities.  Texas  and  OiilahMM.' 
Linnville  Bayou  and  Caney  Ctetk,  Ties  T 
Lower  Sabine  River 

Matagorda  ship  channel 

Nueces  River  and  tributaries 

Palo  Blanco  Creek  and  Cibolo  CrMk 

SabineNeches  Waterway 

Sabine  River  navigation 

San  Diego  Creek "" 

San  Jacinto  River  and  tribulariM.I" 


(SPEC)    Teus  coast  hurricane. 


(FC)    Jordan  River  Basin. 


UTAH 


VIRGIN  ISLANDS 


140, 000     (FC)    Virgin  Islands  (Crown  Bay) 
90. 000     (FC)    Virgin  Islands  water  supply. 


190,000 
180,000 
20,000 
10,000 


521.000 


300.000 

75,000 

480,000 
75,000 
150,000 
125,  OOO 
155.000 
70,000 


VIRGINIA 


(FC) 
(N) 
(N) 
BE) 
FC) 
N) 


Chowan  River,  Va.  and  NX 

Hampton  Roads  drift  removal 

Norfolk  Harbor.  Craney  Island. . . 

Norfolk  vicnity  Willoughby  Spit. 

Roanoke  River,  upper  btsin...  . 
Wishart  Point  channel 


WASHINGTON 


(FC)    Chehalis  River  and  tributaries 

(N)    Des  Moines  Sbh.  Harbor  

(N)    Edmonds  Sbh.  Harbor '..'..". 

(FC)    Okanogan  River  and  tributaries. . 

(COMP)    Puget  Sound  and  adjKent  waters  Auth.  Report 

(FC)    Puyallup  River   . . 

Seattle  Harbor,  Duwamish  (WW) 

Seattle  Harbor,  Ellioti  Bay '.'."Ji'.'. 

Tacoma  small  boat  harbor ..'.....'.'. 

Yakima  Valley,  regional  water  management^""" 


(N) 
(N) 

^F% 


170,000 

80,000 

360,000 


80.000 
30,000 
125,000 
637,000 
30,000 
20.000 
30,000 
25.000 
25.000 


WEST  VIRGINIA 


(N)    Big  Sandy  River.  W.  Va.,  Ky.,  and  Va 

(FC)    GauleyRiver.  .._ 

(FC)    Guyandotte  River  Basin,  vicinity  of  Logan  and  Muliens 
(COMP)    Kanawha  River   Basin  Auth.   Report,  West  Virginia 

North  Carolina,  and  Virginia 
(FC)    Metropolitan  region  of  Wheeling,  W.  Va.  and  Ohio 


WISCONSIN 

(FC)    Chippewa  River 

(N)    Harbors  between  Kenosha  and  Kewaunee 

(N)    Milwaukee  Harbor 

(FC)    Wisconsin  River  portage 


July  20,  1977 


Buditt 

estimate, 

fiscal  year 

»7t 


t90,000 
78.000 


75,000 

300.000 
67,000 

100,000 


400.000 


64,000 


210.000 


320,000 
405,000 


100,000 
225,000 
140,000 
125,000 
40,000 
117,000 
171,000 
265,000 


50.000 
53,000 
250,000 
130,000 
125,000 
60.000 
79.000 


75.000 
100,000 
60.000 


120.000 


TOiC 


200,000 
100,000 
100,000 
100,000 

16a  000 


40,000 
180,000 


1M,00D 

i36,o66' 


250,000 
150,000 

200.000 
192,000 


135,000 
180.000 
70,000 
75.000 


CenferMc* 

allowance. 

fiscal  yMr 

1978 


S90.000 
78,000 
75,000 

75,000 

300,000 
67,000 

100.000 


500.000 


64,000 
40,000 


210.000 


320.000 
405,000 


100,000 

225,000 

140,000 

125,000 

40,000 

117,000 

200,000 

265.000 

25,000 

50,000 

53,000 

250,000 

130,000 

125,000 

60,000 

79,000 

50,000 

75,000 

150,000 

60  000 


120.000 


70,000 
70,000 


200,000 
100,000 
100,000 
100,000 
185,000 
10  000 


100,000 
20,000 
20,000 
40,000 

240,000 
20,000 

100,000 

108,000 
20,000 

130,000 


50,000 
250.000 
150.000 

200,000 
402,000 


135,000 
180,000 
70.000 
75.000 


July  20,  1977 


state  and  project 


OTHER  SPECIAL  SIIUOIES 


Hydropower  resources  study. 
National  waterway  study 
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Budget  Conference 

estimate,  allowance 

fiscal  year  fiscal  year 

1978  1978 


$1,000,000 
1,  200, 000 


(N) 

(N)  

ToUl,  all  States 45,570,000 

Coordination  studies  with  other  agenciec 6,000,000 


Jl,  000, 000 
1,200,000 


54,236,000 
5,  500, 000 


State  and  project 


Budget 

estimate, 

fiscal  year 

1978 


Conference 

allowance 

fiscal  year 

1978 


REVIEW  OF  AUTHORIZED  PROJECTS 


Resfudies  of  deferred  projects 

Review  of  completed  projects  (Sec.  216,  P.L.  91-611). 
Review  for  deauthorization  (Sk.  12,  PX.  93-251) 


175, 000 
800,000 
150,000 


205, 000 
850, 000 
150, 000 


Total,  review  of  authorized  projects. 


1, 125, 000       1, 205, 000 


COLLECTION  AND  STUDY  OF  BASIC  DATA 

Stream  gag  ng  (U.S.  Geological  Survey) $515,000  $515,000 

Precipitation  studies  (National  Weather  Service) 310, 000  310, 000 

International  water  studies _ _.-  150,000  150,000 

Flood  plain  management  services 8,  700,000  8,  700.000 

Hydrologic  studies - 335,000  335,000 

Scientific  and  technical  information  centers 195,000  195,000 

Coastal  data  collection 500,000  500,000 

Transportation  systems _ _ 400,000  400,000 

Dam  safety  program - 15,000,000 

Total,  collection  and  study  of  basic  data 11,105,000  26,105,000 

Research  and  development 17.400,000  16,600,000 

Total,  general  investigations 81,200,000  103,646,000 


The  Conferees  direct  that  none  of  the 
funds  be  spent  for  additional  diversion  of 
Lake  Michigan  waters  until  a  plan  is  sub- 
mitted by  the  Chief  of  Engineers  on  the 


Construction,  general- 
State  and  project 


use  of  the  funds  provided  In  FY  1978  and 
approved  by  the  respective  subcommittees. 

Amendment  No.  13:  Appropriates  $1,523,- 
820,000  for  Construction,  general  as  proposed 


by  the   Senate   Instead  of  $1,510,572,000  as 
proposed  by  the  House. 

The  funds  appropriated  are  to  be  allocated 
as  shown  In  the  following  table : 


Budget  estimate. 
Fiscal  year  1978 


Conference  allowance, 
Fiscal  year  1978 


Construction        Planning  Construction 


Planning 


ALABAMA 

(N)    John  HolhsBankhead  Lock  and  dim. 

(rehab) .        $800,000 $800,000 

(MP)    Jones  Bluff  lock  and  dam 4,700,000 3,700.000 

(N)    Mobile  Harbor  (Theodore  Channel)..    4,000,000  4,000,000 

(N)    Montgomery     to    Gadsden     Codsa 

River  channel , 

(N)    Tennessee-Tombigbee      Waterwiy, 

Ala.  and  Miss ^     .157.000,000 172,000,000  . 


$500,000 


(Construction,  general- 
State  and  project 


Budget  estimate. 
Fiscal  year  1978 


Conference  allowance, 
Fiscal  year  1978 


(instruction        Planning  Construction 


Planning 


ALASKA 
(FC)    Chena  River  lakes.. 
ARIZONA 


....  27,000,000 27,000,000 


(fC)    Indian  Bend  Wash 5,950,000 

(FC)    Phoenix  and  vicinity  (including  niw 

river)  Stage  1 7, 000, 000 

(FC)    Phoenix  and  vicinity  (Stage  2  afid 

remaining  work) 


COLORADO 

(FC)    Arkansas    River    and    tributaries 

above  John  Martin  Dam  (phase  I) J472,000 $472,000 

(F)      Bear  Creek  Lake $6,400,000 $6,400,000 

(FC)    Chatfield  Lake 4,100,000.. 4,100,000 

(FC)    LasAnimas 2,705,000 2,705,000  

(FC)    Trinidad  Lake --    1,200,800 1,200,000 


CONNECTICUT 


750,000 


(FC)    New  London 750,000  

(N)    New  London  Harbor  (phase  I) .- - - 

(FC)    Park  River -. 18,300,000  18,300,000 


30,000 


DIST.  OF  COLUMBIA 


5,950,000  (FC)    Potomac  Estuary  Pilot  Water  Treat- 
ment Plant — 

7,000,000 I 


5,000,000 5.000,000 


$1,100,000 1,100,000 


FLORIDA 


ARKANSAS 


(MP)    Degray  Lake. 

(N)  McClellan- Kerr  Arkansas  River  Nlv- 
igation  system,  locks  and  dams,  Arkansas 
and  Oklahoma 

(FC)    McKmney  Bayou,  Ark..  Tex ,. . . 

(MP)    Norfolk  Lake^-Units3and4 

W)  Ouachita  and  Black  Rivers,  Ark.  apd 
La. 


3, 100, 000 
5,000,000 


3,100,000 


5,000,000 


219,000 


100,000 
219,000 


(FC)    Posten  Bayou 

(FC)    Red  River  levees  and  bank  statfl- 
iiation  below  Demson  Dam.  Ark., 
and  Tex ^--- 

(FC)    Village  Creek,  jKkson   and  Law- 
rence Counties.  \... 


9,300,000 9,300,000 


2, 400, 000 


180,000 


100,000 


2,400,000 


CALIFORNIA 

(FC)  Alameda  Creek  (Del  Valle  Reser- 
voir)  

(N)    Bodega  Bay 

(FC)    Corte  Madera  Creek 

(FC)    Cottonwood  Creek 

(FC)    Cucamonga  Creek .    

(FC)  Dry  Creek  (Warm  Springs)  lake  and 
channel 

(N)    Humboldt  Harbor  and  Bay .,  . . 

(BE)    Imperial  Beach 

(N)    Los  Angeles— Long  Beach  Harbors    . 

(MP)    Marysville  Lake 

(FC)    Merced  County  Streams 

(MP)    New  Melones  Lake 

(N)  Port  San  Luis.  San  Luis  Obi^o 
Harbor 

(FC)  Sacramento  River  and  major  and 
minor  tributaries 

(FC)    Sacramento  River  bank  protection. . 

(FC)  Sacramento  River.  Chico  Landing  to 
Red  Bluff 

(BE)    San  Diego  (Sunset  Cliffs)  (seg.  A)  . 

(N)    San  Diego  River  and  Mission  Bay 

(N)  San  Francisco  Bay  to  Stockton  (j.  F. 
Baldwin  &  Stockton  Ship  channels) 

(N)  San  Leandro  Marina,  AlameOa 
County 

(FC)    San  Luis  Rey  River ^  .. 

(FC)    Santa  Ana  River  (phase  1) l.. 

(N)   Santa  Cruz  Harbor I. 

(FC)    Santa  Maria  Valley  levees \. 

(BE)  Surfside-Sunset  and  Newpirt 
Beach 

(FC)    Wildcat  and  San  Pablo  Creeks. 


(BE) 
(FC) 
(FC) 
(BE) 
(FC) 
(BE) 
(N) 


1,950,000  1,950,000 

8,000,000 8,000,000 

4,500,000  4,500,000 

3,300,000 3,300,000 

Four  River  Basins 7,100,000.... 7,100,000 

Manatee  County... 150,000 

Tampa  Harbor  (main  channel) 15,000,000 15,000,000  . 


Broward  County  (reimb) 

Central  and  southern  Florida... 

Dade  County 

Duval  County. 


150,000 


GEORGIA 


250,000 

12,666,666" 

600,000 

3,  500, 000 

100,000 


68, 000, 000 

2,600,000 

200,000 
5,000,000 

980,000 

i66,'666' 

2,100,000 


100,000 

756,666 


150,000 
1,200,000 


300,000 

'"   256,666 
"i2,'666,'666 

12, 500, 000 

3,500,000 

100,000 

'69,'666,'666 


100, 000 

"756,666 


400,000 

150,000 

1, 200.  OOQ 


(N)    Brunswick  Harbor  (phase  1) 

(MP)    CartersLake 2,000,000 2,000,000 

(MP)    Richard  B.  Russell  Dam  and  Lake, 

Ga.andS.C - 21,000,000 

(MP)    West  Point  Lake,  Ga.  and  Ala 5,500,000 5,500,000 

HAWAII 

(FC)    laoStream 5,000.000 

(FC)    Kaneohe-Kailua  area 11,000,000 

(N)    Waianae  Small  Boat  Harbor.... 2,187,000 

IDAHO 

(MP)    Dworshak  Dam  and  Reservoir 5,400,000 

(MP)    Lewiston-Clarkston  Bridge,  Idaho 

and  Wash 

(FC)    Ririe  Lake..-- -- 465,000  


300,000 


5,000.000 

11,000,000 

597, 000 


5, 400, 000 


465,000 


600,000 


100,000 


400,000 


200,000 
5,000,000 

980,000 

'  'm,m 
2, 100, 000 

215,000 


100, 000 


110,000 
300,000 

100,000 


300,000 


110,000 
300,000 

100,000 


400,000 
400,000 


300,00: 


ILLINOIS 

(FC)    Columbia     Drainage    and     Levee 

DistrictNo.3 1,500,000 

(FC)    EastMoline 2,600,000.     

(FC)    East  St.  Louis  and  Vicinity 1,200,000 

(FC)    Eldred  and  Spankey  Drainage  and 

Levee  District. .- . -        100,000 

(FC)    Freeport 100,000  . 

(FC)    Fulton 4,200,000  

(FC)    Hartwell  D.  «  L.D -- -- 

(N)    Illinois  Waterway,   Dresden   Island 

lock(rehab) 500,000 

(N)    Illinois  Waterway,  Starved  Rock  lock 

(rehab)  _ 1,500,000 

(FC)    Kaskaskia    Island    Drainage    and 

Levee  District  -       213,000 

(N)    Kaskaskia  River  Navigation.  - 5,300,000 -«- 

(N)    Lock  and  Dam  53  (temporary  lock), 

Illinois  and  Kentucky 4,637,000 -. 

(FC)    Louisville  Lake ... 190,000 

(N)    Mississippi  River  between  the  Ohio  and 

Missouri    Rivers    (regulating    works), 

Illinois  and  Missoun 3,000,000 

(FC)    Moline 275,000. 


1,500,000 
2,600,000 
1,200,000 


100,000 
4,200,000 


100,000 


110,000 


500,000 
1, 500, 000 

5^366,666 

4, 637, 000 
3,000,000 


213,000 


264,000 


275,000 
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Construction,  ftnorat— 
SMt  and  projoct 


Bud|«t  «stimat<, 
Fiscal  year  1978 


Confartnce  allowinc*, 
Fiscal  year  I97S 


Construction        Plannini  Construction         Plannini 


(FC)    North  Branch  Chicaio  RIvor  (phas* 

(FC)"  Nutwood  b.  and  L.6.  11 

(FC)    Rocli  Island 

(FC)    Rockford 

(N)    Smithland  locks  and  dam,  lilinois, 

Indiana  and  Kentucky 21,000  000 

(N)    Sny    Island    OraiMia  Md   U«m 

District ISO  000 

(FC)    South  Bcloit y.""IIll"'Ii;         MOW 


JSOO.OOO  $500,000 

1,000,000  1,000,000 


$200,000 
110,000 


Construction,  itnaral— 
State  and  project 


Budget  estimate. 
Fiscal  year  1978 


Conference  allowance. 
Fiscal  year  1978 


Construction        Plannini  Construction         Plannini 


21,000,000 


INDIANA 


500,000 
236.000 

323.000 


1,800,000 
12, 200, 000 

2,000,000 


(FC)    BifBlueLake 

(FC)    Bi|  Walnut  Lake  Oand  acquisition) 

(FC)    Broohville  Lake 

(N)    Cannelton  iKks  and  dams,  Indiana 

and  Kentucky. .  .. 
(FC)    Evansville.. 
(FC)    Levee  Unit  No.  5 

(FC)    Little  Calumet  River  (phas*  I) 

(N)    Newburih  locks  and  dam,  Indiana 

and  Kentucky 

(FC)    PatokaLake.      

(N)    Unionlown  locks  and  dam,  Indiana 

and  Kentucky 

IOWA 


(FC)  Bic  Sioui  River  at  Sioux  City,  Iowa 
""S.D  2,800.000 

(FC)    Clinton 6,500  000 

(FC)    Davenport 

(FC)    f vansdale  (sec,  201) 

(N)    Mississippi  River,  lock  14  (rehab). .         600,000 

(N)    Mississippi  River,  lock  19  (rehab).     .    2.000,000 

(FC)  Missouri  River  levee  system,  Iowa. 
Kansas,  Missouri,  and  Nebraska 

(N)  Missouri  River.  Siou«  City  to  mouth, 
Iowa,  Kansas,  Missouri,  and  Nebraska 

(FC)    Saylorville  Lakt SilOO'ooO 

(FC)    Waterloo  7  200  000 


2>0.000 


60,000 
60,000 


2K,000 


236,000 


-  323,000 

4,300.000  4,300  000 

300,000  300.000 


150,000 


66,000 


i.no.ooo 

11.700.000 
2,000,000 


2,800.000 
6, 500, 000 


(N) 

h 


4.800,000 
4.300.000 


600.000 

2.  000. 000 

5.  500. 000 

4,300.000 
5, 100, 000 
7.200.000 


66,000 
30,000 


KANSAS 


(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 


B,'<  "'",'■•''• _ 1.300,000      1.300,000 

Cintonlake 4. 5.900,000    5,900  000 

u,?°J'?''M*" - 17,600,000 17.600.000 

Hillsdale  Lake 14  000  000 

Kansas  City  1962  modification 5,200,660    5  200000 

Lawrence          656.000 l.""!  'eSfiioOO 

Perry   Lake  area  (road  improve- 

.pTTt'       ,.  V.  2,600,000 2,600,000 

(FC)    TowandaLake _ 200.000 


MASSACHUSETTS 

(FC)   Charles  River  Natural  Valley  storage 

areas $3,000,000 

(FC)    North  Nashua  Rivtf 

(FC)    Phillips  Lake 

(FC)   Saionville 2, 300,  WO  . 

MICHIGAN 

Ludington  Harbor 3,  700, 000 

Muskeion  Harbor  (rehab) 1,500,000 

Red  Run  dram  and  lower  Clinton  RIvtr. 

Saginaw  River  (1958  Act) .    2, 800, 666 

Tawas  Bay  Harbor .        163,000 

MINNESOTA 

(FC)    Bi|  Stone  Lake-Whetstone  River. 

Minn. andS. Dak 607  000 

(FC)    Mankato  and  North  Mankato  8  600000 

(N)    Mississippi  River,  lock  I  (rehab)...  .    1.000000 
(FC)    R«hester(phasel)... 

(FC)    Roseau  River 1  666  666 

(FC)    Twin  Valley  Uka 

MISSISSIPPI 

(FC)    Tallahala  Creek  Lake.  .. 

(N)    Yazoo  River  

(N)    Yaioo   River.   Belioni   Bridfe  (ad^ 
vance participation) 1,000,000  . 


$3,000,000 

160,000 $to,oo6 

- 150,000 

1,600,000 


3.700,000 

1,500,000 ■ 

600,000 tOO.006 

2.800,000 

16?.000 


300,000 

"577,'666 


607,000  ... 
8,600,000  ... 
1,000,000  ... 

i,666.666  ""! 


5.000,000 


1,000,000 


MISSOURI 

(MP)  Clarence  Cannon  Dam  and  Reser- 
voir      

(MP)  Harry  S.  Truman  Dam  and  Reser- 
voir   . 

(FC)    Little  Blue  River  Channel 

(FC)    Little  Blue  River  Lakes 

(FC)    Long  Branch  Lake 

(FC)  Perry  County  drainafe  and  Ltvte 
Districts  1.2.  and  3 

(FC)    Pine  Ford  Lake 

(FC)    Prosperity  Lake  (phase  I) 

(FC)    SmithvilleLake 

(MP)    StKktonUke 


43.  700. 000 

64.000.000 
9, 400,  000 
8,000.000 
3,000,000 

850,000 


13,400.000 
80C.000 


800.000 
225.000 


...  43.700.000 

...  64.000.000 
...  9.400.000 
...  8.000.000 
...    3,000.000 


600.000 


KENTUCKY 

(  FC)    Bi(  South  Fork  National  Rivtr  and 

Recreation  Area.  Ky.  and  Tenn 170  000 

(FC)    ■■  -,,.,-.         i™.ouu 

(FC) 
(FC) 
(FC) 
(MP) 
(FC) 
(FC) 
(FC) 
(FC) 
(FC) 
(MP) 


Carr  Fork  Lake .   "    666.666 

Cave  Run  Lake 4,300,000 

Dayton  Floodwall 2,900,000 

Falmouth  Lake 

Laurel  River  Lake r...""~2,'453,  666 

Martins  Fork  Lake 1,463  000 

Paintsville  Lake 7,300,000 

Southwestern  Jefferson  County 7, 200, 000 

Taylorsville  Lake      13,000  000 

Tug  Fork  Valley  (phase  I) 

Wolf  Creek  Dam— Lake  Cumber- 


ISO,  000 


600.000 
4.300.000 
2,900,000 

"2."453."666 
1. 463. 000 
7, 300. 000 
7, 200, 000 

11,750.000 


200,000 


1.500. 000 


200,000 


520,000 


MONTANA 


land  (rehab). 


31.000.000 32.000.000 


LOUISIANA 


(N)    Atchafalaya     River     and     BayoM 

Che~e.  Boeuf  and  Black 
(FC)    Bayou  Bodcau  and  tributaries 
(FC)    Grand  lsleand»icinity(sec.26l) 
(FC)    Lake  Pontchartrain  and  vicinity  12  400  006 

(FC)    Larose  to  Golden  Meadow  3.700  000 

(N)    Mississippi  River.  Baton  Rouge  to 

the  Gulf  of  Mexico  (southwest  pass  and 

bar  channel). 
(N)    Mississippi  River,  gulf  outlet.. .mi'l'"  760.660 
(FC)    New  Orleans  to  Venice  3,100  000 

(N)    Overton— Red  River  Waterway.  La, 

lower  31  miles.      

(N)    Red    River   emergency    bank   pro^ 

taction,  Louisiana.  Arkansas.  Oklahoma 

and  Texas  3.  300  000 

(N)    Red    River   Waterway.    Mississippi 

RivertoShreveport.  La 
(N)    Red  River  Waterway.  Sheveport.  La.. 

tolndex.Ark  

MAINE 

(MP)    Oickey-Lincoln  School  Lakaa.i.  . 

(N)    Jonesport  Harbor  (sec.  201)... '. ''.'.'. 

MARYLAND 

(N)    Baltimore  Harbor  and  channels 
(FC)    Bloommgton  Lake.  Md.  and  W.Va. 


6,  300, 000 
1,  200,  000 


26.  000. 000 


11.300, 000 
3.700,000 


2, 200, 000 

700, 000 

3, 100. 000 

2,000.000 


3, 300, 000 
28. 000. 000 


100,000 


(FC)    GreatFalls 

(MP)    Libby   additional   units   and   rt- 

regulatingdam 10  000  000 

(MP)    Libby  Dam,  Lake  Koocanusa 9,000i000 

(MP)    Libby    reregulating    dam    powar 

"">"»  - 275,000 

NEBRASKA 

(FC)    PapillKMi    Cratk   and   tributarits 
'*''« 300.000  

NEW  JERSEY 

(N)    Cape  May  inlet  to  lower  township 

(phase  I).. 

(FC)    Elizabeth.  

(FC)    Liberty  Park  levee  and  seawall. 
(N)    Newark     Bay.     HKkensack,     and 

Passaic  Rivers      . 
(FC)    Passaic    River    Basin,    NJ..    N.V. 

(phasel).  


13,400,000 

800.000 


400,000 

12, 000, 000 
10,150,000 


300,000 


4.000.000 4.000.000" 


1.500.000 


NEVADA 
(FC)    Humboldt  River  and  tributariM. 
NEW  MEXICO 


(FC)    Abiquiu  Dam  (rehab) 

(FC)    LasCruces '231666' 

(FC)    Los  Esteros  Lake 5.300  000 

(FC)    Rio    Grande    and    tributaries   (Rio 

Puerco/RioSalado) 

(FC)    Santa  Fe  River  and  Arroyo  Mascaras. 


250,000 

238,000 

5,300,000 


100,000 


1,000,000 


440,000 


24,200,000 24,200,000 


200,000 


1,000,000 
60,000 


440,000 


NEW  YORK 

(N)    Cataraugus  Harbor    _ 

(FC)    Dansville  and  vicinity 

(FC)    EllicottCreek 

(N)    Irondequoit  Bay    . 160,000 

(N)    Moriches  inlet  

(N)  New  York  Harbor  collection  and  re- 
moval of  drift  3  000  000 

(N)    Port  Ontario  Harbor  . .  '      ' 

(FC)  Saw  Mill  River  at  Elmsford  and 
Greenburgh.  N.Y 

(FC)    Scaiaquada  Creak '"'"l"i"636,'666 

(FC)    Yonkers 3  500  000 


60.000 
140.000 
335.000 

166,' 606'. 


200,000 

125,000 


1601 000 

5,000,000 


1,630,000 
3,500,000 


577,000 


100,000 


800,000 
225,000 


ISO.  I 


50,000 
'366.066 


1,000,000 


150,000 


100.000 
50.000 


60,000 
140.000 
335, 000 

166,666 


200,000 
125,000 
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&>nstruction,  general- 
State  and  project 


Budget  estimate, 
Fiscal  year  1978 


Conference  allowance, 
Fiscal  year  1978 


Construction        Planning    Construction        Planning 


NORTH  CAROLINA 

(N)  AlWW-Replacement    of    Federal 

highway  bridges 

(FC)    6.  Everett  Jordan  Dam  and  Lake 

(FC)    Falls  Lake 

(H)  Manteo  (Shallowbag)  Bay '     $226'666 

(N)  Masonboro  inlet  jetties    ...  1.  200  066 

(N)  Morehead  City  Harbor  (1970  Act).  2.050,000 

(FC)  Randleman  Lake .  560  660 


KOOO.OOO $3,000,000 

9.700.000  9,700,000 

15,000,000 15,000,000 


1. 200. 000 
2. 050. 000 


(FC) 
(MP) 
(FC) 
(FC) 
(fC) 


NORTH  DAKOTA 
Burlington  Dam 1.040.000 


-LakeSakakawe* 


Garrison  Dam- 
Kindred  Lake.. 
Minot 

Missouri  River.  Garrison  Dam  to 

Lake  Oahe 

(FC)    Williston  Water  intake  'mSdmca'tion 
(phase  I). 


OHIO 


(FC)  Alum  Creek  Lake  ., 
(FC)  Caesar  Creek  Lake. 
(FC)    Chillicothe 


(N)    Cleveland  Harbor  (phase  I). 
(FC)    Cuyahoga  River  Basin. 


650.000  ............       650.000 

340,000 

1,465,000  1,465,000  . 

800.000 800.000  . 


5.350.000 4.300.000 

5,000,000 5,000,000 

2,600,000 2.600,000 


290,000 

(FC)    East  Fork  Laka 3,400,000 

(N)  Gallipolis  locks  and  dam  replacement. 
Ohio  River.  Ohio  and  W.  Va 

(N)  Geneva  on  the  Lake  small  boat  har- 
bor (sec.  201) 

(N) 

(BE) 

(FC) 

(FC) 

(FC) 

(FC) 

(N) 

(N) 


290,000 
3, 400, 000 


$220, 000 
"666,066 

1,040,000 

""346,'666 

120,000 

"256,666 


Huron  Harbor 

Lakeview  Park 

Mill  Creek 

Muskingum  River  Lakes  (rehab)! 

Newark 

Point  Place 

West  Harbor 

Willow  Island  locks  and  dam,  ()iio 


and  West  Virginia. 


OKLAHOMA 


1,400,000  1,400,000 

150,000 


1.195.000 1.195,000 

540,000 540.000 

1,000,000 1,000  000 

1,000,000 1,000,000 

1,000.000  1,000  000 

..-- 65,000 

180,000  


65,000 
180.000 


1.400.000 1.400,000 


150,000 


(FC)    Arcadia  Lake 150  000 

(FC)    Arkansas-Red  River  Basins  chloride 
control.  Oklahoma.  Kansas,  and  Texas 1,500,000  4  500  000 


(N)  Big  and  Little  Sallisaw  Creeks 

(FC)  Birch  Lake 

(FC)  Candy  Lake 

(FC)  Clayton  Lake 

(FC)  Copan  Lake 

(MP)  Fort  Gibson  Lake— Units  5  and  t 

(FC)  KawLake l..    3,401,000 

(FC)  Optima  Lake..  

(FC)  Skiatook  Lake 

(FC)  WaurlkaLake, 


OREGON 


616.000 616,000 

900.000 900.000 

6.500.000 6,500.000 

18,400.000 18.400.000 

110.000 

3.401.000 

1,900.000 1.900.000 

8,000.000  8.000.000 

11.300.000 11,300.000 


50,000 


110,000 


powerhouse  - 


-Lake 


7.400.000 

76,000,000  76.000.000 

10.356.0C0 10.356.000 


900.000 
7.000.000 


900.000 
.000.000 


(FC)    Applegate  Lake 

(MP)    Bonneville  Second 
Oregon  and  Washington. 

(N)    Coco  Bay 

(MP)    John    Day   lock   and   dam- 
Umatilla.  Oregon  and  Washington...  .. 

(MP)    Lost  Creek  Lake 

(FC)    Lower  Columbia  River  bank  protec- 
tion, Oregon  and  Washington 1.500.000 1,500  000 

(MP)    McNary  lock  and  dam,  Lake  Wal- 
lula,  Oregon  and  Washington..  

(MP)    McNary  second  powerhouse,  Ort- 
Bon  and  Washington  (phase  I) j  2OO  000 

(N)    Siuslaw  River  and  bar  (phase  I).. 50  000 

(MP)    Strobe  Lake  and  Cougar  additiotol 

,  ""'ViiV -»--.■  L • ""■*"' 500,000 

(N)    Tillamook  Bay  and  bar S,06oo60 

(FC)    Willamette  River  Basin  bank  prt- 

1,000,000... 1.000,000... 


2.000.000 4.400.000 


taction. 


PENNSYLVANIA 

(FC)    Blue  Marsh 

(FC)    Chartiers  Creek 

(FC)    Clarion    River    Basin 

drainage  (phase  I) 
(FC)  - 
(N) 
(FC) 
(FC) 
(N) 
(BE) 


acid    mine 


14.750.000 14,750.000 

2.500,000 1,500,000 


185,000 


23,000,000 


Cowanesque  Lake i      23,o6o,o66 

Elk  Creek  Harbor , 

Hay  Creek.  Birdsboro  (sec.  201).].  .  .  . 

Lock  Haven  (phase  I) ] 

Mononjahela  River,  lock  3 1..    2,o6o,o66  .  .     2,'666  666 

Presque  Isle  Peninsula L.        750,000  ...  750000 


200,000 


185, 000 
80,000 
100,000 


150,000 

'366,"666 


(BE)  Presque  Isle  (phase  I) ,.  .  . 

(FC)  Raystown  Lake 1.    3.275.o6o 3.275.666' 

(FC)  Tamaqua J 300.000  

(FC)  Tioga-Hammond  Lakes L.  21.400.000 21.400,000 

(MP)  Tocks  Island  Lake ]..    1,000,000 3,900  000 

(MP)  Tocks  Island  Lake  (rek)Cation  if 

Route  209  only) 1,000,000  

(FC)  Trexler  Lake .        1,500,000 

ilrl  I)"""* 1.500.000 i.566.'666"":.'.'.'"::.'.' 

(FC)    Wyoming      Valley     Susquehanna 
River,  Luzerne  County  (phase  I) _ 320,000 


Construction,  general— State 
and  project 


PUERTO  RICO 


Budget  estimate  fiscal 
year  1978 


Conference  allowance  fiscal 
year  1978 


Construction        Planning    Construction 


(FC)    PortuguesandBucana  Rivers.       $7,800.000 $6,300,000, 


cxxin- 
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SOUTH  CAROLINA 

(N)    Cooper     River,     Charleston 

Harbor _.         4.000.000 

(N)    Charleston  Harbor  (phase  I) 

(N)    Murrells  Inlet '.        "4,'966,'666' 

TEXAS 

(FC)    AquillaLake 7,000,000 

(FC)    Arkansas-Red  River  Basins 
chloride  confroL  area  VIII 2  700  000 

(FC)    Aubrey  Lake 1,000,000 

(FC)    Baytown 

(FC)    Big  Spring  (sec.  201) 

(FC)    Brazos  natural  salt  pollution 
control  (phase  I) 

(FC)    Buffalo  Bayou  and  tributaries        

(FC)    Carl  L.  Estes  Darh  and  Lake 

(FC)    ClearCreek 

(FC)    Clopton      Crossing      Lake  

(phase  I)... 

(FC)    Cooper  Lake  and  channels'" 3, 166  666 

(N)    Corpus  Christi  ship  channel 
0968  act) 2,800,000  . 

(^C)    El  Paso _ _  3,500.000. 

(FC)    Freeport  and  vicinity,  hur- 
ricane flood  protection 1700  000 

(N)    GlWW-Chocolate  Bayou....  'sooiooo" 

(FC)    Greenville _ 684  000 

(FC)    Highland  Bayou 930.000 

(FC)    Lakeview  Lake 8,200  000 

(FC)    Lavon  Lake  mod,,  and  East 
Fork  Channel  improvement.  1  600  000 

(FC)    Lower    Rio    Grande    Basin 
(phase  I) 

(FC)    MillicanLake ".  .  

(N)    Mouth  of  Colorado  River _      ^ 

(N)    Neches  River  and  tributaries 
saltwater  barrier 

(FC)    Plainview ".ill! ""."I"' 

(FC)    Port    Arthur    and    vicinity 
(hurricane  flood  protection) 5.000.000 

(FC)    San    Antonio   channel    im- 
provement  2,800,000 

(FC)    San  Gabriel  River 14.900,000 

(FC>    Texas  City  and  vicinity  (hur- 
ricane flood  protection) 1,300,000 

(N)    Texas  City  channel  industrial 
canal 150,000  . 

(FC)    Trinity  River  project 

(FC)    Vince     and     Little     Vince 
Bayous...  1.515.000. 


VIRGINIA 

(FC)    Buena  Vista  (phase  I) 

(N)    Elizabeth     River,     southern 

branch  (sec.  201) 

(FC)    Fourmile  Run,  city  of  Alex- 
andria and  Arlington  County 
(FC)    Gathright  Lake 

Richmond  (phase  I) 

Richmond  filtration  plant 

Verona  Lake  (phase  I) 

Virginia  Beach  (reimb.) 


4. 000. 000 

"4."966."666". 

7.  000. 000  . 

2.  700, 000  . 
1,  000, 000  . 


$85,000 


500,000 
139,000 

220,000 


350,000 


5.000,000 

2, 800. 000 
3, 500, 000 

1,  700, 000 
500,000 
684,000 
930.  000 

8,  200,  000 

1,600.000 


200,000 
180,  000 
61.000 


130.000 


900.000 


380.000 


5. 000. 000 

2. 800. 000 
14. 900. 000 

1, 300, 000 

150,000 

1,  515, 000 


(FC) 
(FC) 
(FC) 
(BE) 


10, 730, 000 
7,400,000 


200,000 


300,000 


10, 730, 000 
7,400,000 


200,000 


WASHINGTON 


(N)    Blair— Sitcum  waterways.. 

(MP)  Chief  Joseph  Dam  addi- 
tional units... 

(BE)    EdizHook 

(MP)    Ice  Harbor  additional  units.. 

(MP)    Little  Goose  additional  units. 

(MP)  Lower  Granite  additional 
units 

(MP)    Lower  Granite  lock  and  dam. 

(MP)  Lower  Monumental  addi- 
tional units 

(MP)  Lower  Snake  River  F.  & 
W.L.  compensation,  Washington, 
Idaho,  and  Oregon 

(FC)  Skagit  River  levee  and  chan- 
nel improvement 

(MP)    The  Dalles  additional  units.. 

(FC)    Vancouver  Lake  area 

(FC)  Wahkiakum  County  consoli- 
dated diking  district  No.  1 


WEST  VIRGINIA 

(FC)  Beech  Fork  Lake..     ... 

(FC)  Burnsville  Lake... 

(FC)  East  Lynn  Lake 

(FC)  Oceana  local  protection.. 

(FC)  R.  D.  Bailey  Lake 

(FC)  Rowlesburg  Lake 

(FC)  Stonewall  Jackson  Lake. 


65,  000, 000 
5.  573,  000 
1.  000, 000 
9,  300, 000 

7. 626. 000 
6,000,000 

19,400,000 


65, 000, 000 
5, 573, 000 
1.000,000 
9,300,000 

7, 626, 000 
6,000,000 

19, 400, 000 


Planning 


$250,000 


200,000 
85,000 

100,000 

"666."666 

300,000 

220,000 


200.000 


61,000 

100.000 
130.000 


900,000 


100,000 


100,000 
75,000 


100.000 


1.800.000 


600.000 
282,666 


1, 700, 000 


2, 400, 000 

5,  500.  000 

700.000 


1.800.000 


1,700.000 


2,400,000 

5,500,000 

700,000 


1,500,000 

800,000 

"282,666 


9,800,000 


250,000 


9,800,000 
"5,666,666" 


200,000 

"256,666 
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Budttt  astimate  fiscal 
yaar  1978 


Confarenca  allowanca,  Fiacal 
yaar  1978 


Conitruction       Plannini     Construction         Ptannini 


WISCONSIN 

(FC)    Prairia  Du  Chian , 

MISCELLANEOUS 

(N)    Small     naviiation     projacts 

(sac.  107) 

(FC)    Small  flood  control  projacb 

(sac.  205) 

(BE)    Small  beach  erosion  projacts 

(sec.  103) 

(FC)    Emeriency  streambank  and 

shoreline  protection  (sac.  14) 

Recreation  fKilities  at  completed 

protects 

Small  snaifiof  *<><1  ciaarini  (sac 

208) 


$127, 000 


1127, 000 


$4,500,000 

13,000.000 
1,000.000 
2, 000, 000 

24,  ISO,  000 
500.000 


Tbe  conferees  are  agreed  that  tbe  Congress 
retains  the  right  to  select  water  resource 
projects  for  funding. 

All  authorized  water  resource  projects  will 
be  considered  on  their  merits  and  each  and 
every  authorized  project  will  be  considered 
by  the  Committees  In  the  deliberations  on 
the  1979  Appropriation  bill. 

The  elimination  of  funding  for  certain  on- 
going projects  and  the  issue  of  rio  new  con- 
struction starts  Is  a  policy  applied  only  to 
the  1978  appropriation. 

The  purpose  of  Section  101(c)  of  the  Water 
Resources  Development  Act  of  1976  (Public 
Law  94-587)  Is  to  expedite  the  Phase  I 
planning  of  projects.  The  conferees  therefore 
believe  that  the  authorization  of  any  project 
eligible  for  Sec.  101(c)  funds  shall  not  pre- 
clude funding  under  the  same  section. 

The  managers  are  agreed  that  funding  for 
the  proposed  Buena  Vista  Flood  Control 
Project  In  Virginia  was  passed  over  without 
prejudice  because  sufficient  fiscal  year  1977 
funding  Is  available  to  begin  Phase  II  ad- 
vanced engineering  and  design  of  the  project 
In  fiscal  year  1978. 

The  conferees  are  In  agreement  with  the 
Senate  Report  language  with  respect  to  the 
Baltimore  Harbor  and  Channels,  Md.  and  Va. 
project  and  the  Recreation  Faculties  at  Com- 
pleted Projects  Item 

Amendment  No.  14:  Deletes  language  In 
House  bill  regarding  the  Trexler  Lake  Project 
In  Pennsylvania. 

Construction,  General 
(Rescission) 
Amendment  No.  15:  Reported  In  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  re- 
scinding $6,550,000  of  the  1977  Appropriation 
for  Construction,  general  as  proposed  by 
the  Senate. 

Flood  Control.  MiaaUaippi  River 
and  Tributaries 

Amendment  No.  16:  Appropriates  $253. 081.- 
000  for  Flood  control,  Mississippi  River  and 
tributaries  as  proposed  by  the  Senate  Instead 
of  $246,246,000  as  proposed  by  the  Hoxise. 

The  Managers  are  agreed  that  the  change 
from  the  Senate  report  includes  restoration, 
within  avaUable  funds,  of  $700,000  for  the 
West  Tennessee  Tributaries.  Tennessee  prot- 
ect. 

Alaska     Hydroelectric    Power    Development 
Fund 
Amendment  No    17:  Deletes  Alaska  hydro- 
electric power  development  fund  proposed  by 
the  Senate. 

The  House  Committee  has  not  heretofore 
considered  or  had  hearings  on  this  Item  and 
the  Senate  conferees  reluctantly  receded 
The  Conferees  recognize  the  potential  of  this 
proposed  new  financing  mechanism  and 
agree  that  It  Is  an  Idea  which  should  be  fully 
pursued.   Early  hearings   and   consideration 


$8,000,000 

17, 000, 000 

2,000,000 

3,300,000 

24,150,000 

700,  UX) 


(kMistructiofl,  lenarai— 
State  and  project 


Budnt  astiinate  fiscal 
yaar  1978 


Conference  allowance.  Fiscal 
year  1978 


(^struction        Planning     ^instruction         Plannini 


Mitiiation  of  shore  damaias  at- 
tnoutabla  to  naviiation  projects 
(sec.  Ill) 

Streambank  erosion  control  evalua- 
tion and  demonstration  (sac.  32, 
1974act) -. 

Shoreline  erosion  control  demon- 
stration (sec.  54, 1974  Kt) 

Aquatic  plant  control  (1965  Kt) 

Employees  compensation 

Raduction  for  anticipatad  lavinis 
and  slippaies 


$1,000,000 $1,000,000 


3,500,000 

1,500.000 
2,300,000 
3, 594, 000 


5. 500, 000 

1,500,000 
2,370,000 
3,594,000 


-92,234,000 -109,799.000 


ToW 1.390,919,000    23,366,000    1.485,999,000     37.821.000 


Total,  construction,  leneral 


1, 414, 285, 001 


1,523,820.000 


will  be  given  to  this  proposal  In  the  upcom- 
ing budget  cycle. 

Revolving  Fund 

Amendment  No.  18:  Appropriates  $21,625.- 
000  for  the  Revolving  fund  Instead  of  $2,425,- 
000  as  proposed  by  the  House  and  $22,925,000 
as  proposed  by  the  Senate. 

The  conferees  direct  that  none  of  the 
$10,100,000  appropriated  for  the  medium 
class  hopper  dredge  shall  be  available  for  ob- 
ligation before  March  31,  1978.  These  funds 
shall  be  available  for  obligation  If  the  dredg- 
ing Industry  h«a  not  entered  Into  a  contract 
for  construction  of  a  medium  class  hopper 
dredge  by  March  31,  1978. 

The  Committee  of  Conference  continues  to 
support  a  public  and  private  mixture  of  hop- 
per dredges.  The  Committee  wants  to  en- 
courage and  not  Impede  the  continued  de- 
velopment of  Industry's  new  hopper  dredg- 
ing capability.  The  Committee  expects  In- 
dustry to  move  ahead  as  rapidly  as  possible 
to  develop  additional  capability. 

The  principal  role  of  the  Corps  of  En- 
gineers should  be  to  manage  the  dredging 
program  and  to  maintain  and  keep  fully 
operational  a  Government  fleet  sufficient  to 
provide  for  Immediate  response  to  national 
defense  and  emergency  requirements  and  fb 
supplement  shortages  of  Industry  capability. 

Therefore,  the  Committee  endorses  the 
goal  of  principal  reliance  on  private  Industry 
to  perform  required  Federal  dredging  and 
agrees  with  the  Corps'  Intention  gradually 
to  reduce  the  Government  fleet  toward  the 
minimum  size  and  composition  needed  to 
respond  In  a  timely  and  effective  manner  to 
emergency  and  national  defense  require- 
ments. This  reduction  should  take  place  by 
laying  up  the  older,  leas  efficient  Govern- 
ment dredges  one  by  one  as  It  Is  demon- 
strated In  competitive  Industry  and  Govern- 
ment-plant bidding  over  a  reasonable  period 
of  time  that  there  is  adequate  industry  ca- 
pability to  perform  the  same  work  at  reaison- 
able  prices  and  In  a  responsive  manner.  How- 
ever, as  this  policy  Is  Intended  to  achieve  a 
net  Increase  in  the  total  number  of  hopper 
dredges  In  the  combined  Government  and 
Industry  fleets,  the  retirement  of  the  older 
Government  hopper  dredges  should  be  paced 
so  as  to  achieve  this  objective. 

It  Is  Imperative  that  the  Corps  retain  at 
least  a  minimum  fleet  of  technologically 
modern  vessels  for  emergency  amd  national 
defense  needs.  The  Committee  supports  the 
Corps  program,  currently  underway,  to  re- 
fit or  replace  necessary  plant  and  equipment 
so  the  residual  fleet  will  be  as  modern  as 
possible. 

Flood  Control  and  Coastal  Emergencies 
Amendment  No.  19:  Appropriates  $18,000,- 
000  for  Flood  control  and  coastal  emergencies 
as  proposed  by  the  Senate  Instead  of  $19.- 
664.000  as  proposed  by  the  House. 
General  Expenses 
Amendment  No  20 :  Appropriates  $56,800.- 
000  for  General  expenses  as  proposed  by  the 


Senate  Instead  of  $64,902,000  as  proposed  by 
the  House. 

Special  Recreation  Use  Fees 

Amendment  No.  21:  Appropriates  $6,000,- 
000  for  Special  recreation  use  fees  as  pro- 
posed by  the  Senate  Instead  of  $5,820,000  as 
proposed  by  the  House. 

i4dminiafraf<t>e  Provisions 
Amendment  No.  22 :  Deletes  language  pro- 
posed by  the  House  which  would  have  al- 
lowed the  purchase  of  one  aircraft  for  re- 
placement only. 

Amendment  No.  23 :  Provides  limitation  on 
the  total  capital  of  the  revolving  fund  of 
$351,600,000  Instead  of  $330,500,000  as  pro- 
posed by  the  House  and  $353,000,000  as  pro- 
posed by  the  Senate. 

TTTLE    m DEPARTMENT    OF    THE    INTERIOR 

Bureau  of  Reclamation 

General  Investigations 

Amendment    No.    24:    Appropriates    $25.- 

106.000    for    General    Investigations   instead 

of  $25,154,000  as  proposed  by  the  House  and 

$24,340,000  as  proposed  by  the  Senate. 

The  funds  appropriated  are  to  be  allo- 
cated as  shown  on  the  following  table: 


General  investiistioas— 
State  and  project 


Budfet      Conference 

estimate        allowance 

fiscal  nscai 


iS»' 


yur 

»n 


ARI70NA 

Boulder  Canyon,  Hoover  powerplant 
modifications $450,000       1450.000 

CALIFORNIA 

Central  Valley: 

Calaveras  County  division .  .     .  100.000  100,000 

Consumnes  River  division,  refor- 
mulation   100,000  100.000 

Delta  support  studies 471,000  712,000 

Eastside     division,     Mid-VaHey 

Canal 50,000  50,000 

Friant    division,    Friant   power- 

plents  study 60,000  60,000 

Sacramento  River  division.  Wast 

Sacramento  Canals  unit 150,000 

Total  water  management  study . .  239. 000  239. 000 

Trinity     division.     Whiskeytown 

powerplant  study 60, 000  60, 000 

Eneriy  research  and  development 

(feothermal)    .     210.000  210.000 

Geothermal  resources  investigations  1,800.000  1,800,000 
Klamath.  Butte  Valley  division..  60.000  310.000 
Lahontan  Basin  total  water  manage- 
ment studv 'see  Nevada) 

Moiave-Coachella.  reformulation 70,000  70.000 

Sacramento    River    drainage    and 

seepage  utiliiation 35.000  35.000 

San  Joaquin  Valley  draintf* 88.000  88.000 

Solano  County  water 87,000  87,000 

Susanville  leothermal  investiptions  400, 000  400, 000 

Ventura  County  water  manaiement.  30.000  30,000 

COLORADO 

Oominiuez  Reservoir  18,000  18,000 

Eneriy  research  and  devatopment 

(pumped  storage) 315,000  315,000 

Front  Range  unit  (Long's  Peak  di- 
vision. P-SMBP 100,000  100.000 

Grand  Mesa,  reformulation 125,000  125,000 

Upper  Colorado  resource  study 44.000  44,000 
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Budget 

estimate 

fiscal 


VMr 
1978 


Conference 

allowance 

fiscal 

year 

1978 


IDAHO 

Boise,  Anderson  Ranch  powerplant, 
3d  un't 

Minidoka,  Mmidoka  powerplant  re* 
habilitation  and  enlargement 

Southwest  Idaho  water  management 
study 

Upper  Snake  River,  Oakley  fan 
division,  reformulation 

Upper  Snake  River  water  manage- 
ment study 


KANSAS 


Chikaskia 

Kansas  State  water  plan— phase  II. 

Solomon  River  Basin  water  manage* 

ment  study  (P-SMBP)..  j 


MONTANA 


Canyon  Ferry  powerplant 

Hungry  Horse,  Hungry  Horse  Power- 
plant  enlargement  and  reregu- 
(ating  reservoir 

Total  water  management  study 
(P-SMBP)  (see  South  Dakota) 


NEBRASKA 

Crofton     unit    (Sanlee 

P-SMBP) 

Little  Blue  unit 

Republican  River  Basin.. 
Sparks 


division, 


$125,000 

150, 000 
250,000 
160, 000 
250,000 


20.000 
200, 000 

106, 000 


50,000 
75,000 


$125,000 
150,000 
250,000 
160, 000 
250,000 


20,000 
200.000 

106.000 


50,000 
75,000 


General  investigations- 
State  and  project 


Vertippi  alternative,  Dickinson  unit 

(Heart  division,  P-SMBP) $70,000 

^OKLAHOMA 

Cache  Creek 10,000 

Geary 75,000 

Norman  modification 75,000 

Oklahoma  State  water  plan 100, 000 

Seward 125,000 

Wilburton 75,000 

OREGON 


Budget 

Conference 

estimate 

allowance 

fiscal 

fiscal 

year 

year 

General  investigations 

1978 

1978 

State  and  project 

Budget  Conference 

estimate  allowance 

fiscal  fiscal 

year  year 

1978  1978 


$70, 000 


10,000 
75,000 
75,000 
100,000 
125,000 
75,000 


100,000 


NEVADA 

Boulder  Canyon,  Hoover  powerplml 
modification  (see  Arizona). 

Lahontan  Basin  total  water  manage- 
ment study  ,         70. 000 


NEW  MEXICO 


Elephant  Butte  Reservoir-Fort  Quit- 
man    88, 000 

Gallup i  !?1.000 

Llano- Estacado  total  water  manage-' 

ment  study 1  250,000 

Raton  water  supply I  150,000 

NORTH  DAKOTA  ' 

Apple  Creek  unit  (North  Dakota 

pumping  division,  P-SMBP) 70,000 

Garrison  diversion  unit,  M&l  water 

facilities  (Garrison  division,   P- 

SMBP) 50. 000 

Total  water  management  study  (P- 

SMBP)  (ae«  South  Oakob).         i 


100,000 
70,000 
50.000 
75.000 


70.000 


88.000 
191.000 

250. 000 
150.000 


70.onn 

50.000 


Klamath,  Butte  Valley  division  (see 
California). 

Rogue  River  Basin,  Grants  Pass 
division 181,000         181,000 

Rogue  River  Basin,  Medford  Divi- 
sion, reformulation 120,000         120,000 

Umatilla  Basin 10,000  10,000 

SOUTH  DAKOTA 

Oahe  unit  M  ft  I  water  facilities 

(James division,  P-SMBP) 130,000         130,000 

Total    water    management   study, 

Missouri     River     upstream     of 

Gavins  Point  (P-SMBP) 200,000         200,000 

TEXAS 

Elephant  Butte  Reservoir-Fort  Quit- 
man (see  New  Mexico) ._ 

Lake  Meredith  salinity  study 70,000  70,000 

Llano-Estacado  total  water  manage- 
ment study  (see  New  Mexico) 

Texas  basins 141,000         141,000 

UTAH 

Central  Utah,  Ute  Indian  unit 317,000         317,000 

CRSP  power  peaking  capacity 51,000  51,000 

Upper  Colorado  resource  study  (see 
Colorado) 

WASHINGTON 

Yakima  Indian  Reservation 87,000  87,000 

Yakima  Valley  water  management 
study 186,000  186.000 

WYOMING 

CRSP  power  peaking  capacity  (see 

Utah.... 

Minidoka,     Minidoka     powerplant 

rehabilitation    and    enlargement 

(see  Idaho) 

Muddy  Ridee  area,  Riverton  unit 

(wind  division,  P-SMBP) 100, 000  100, 000 


North  Platte  River  hydroelectric 
power  study  (Oregon  Trail  divi- 
sion, P-SMBP) $120,000       $120,000 

Seminoe  Dam  modification  (Ken- 
drick  project) 98,000  98,000 

Sublette 125,000         125,000 

Total  water  management  study 
(P-SMBP)  (see  South  Dakota) 

Upper  Snake  River,  Oakley  Fan 
division,  reformulation  (see 
Idaho) 

Upper  Snake  River  water  manage- 
ment study  (see  Idaho) 

Wind  River  Basin 50,000 

VARIOUS 

Colorado  River  water  quality  im- 
provement  1,980,000      1,980,000 

General  engineering  and  research: 
Atomospheric    water    resources 

management  program 5,700,000      7,550,000 

Colorado    river    augmentation 

demonstration  program... (600,000) 

High   Plains  cooperative   pro- 
gram  (3,050,000)  (4,000,000) 

Other  activities... (2,650,000)  (2,950,000) 

General  Planning  studies 200,000         200,000 

Power  intertie  studies 85,000  85,000 

Special  investigations: 
Environmental   and   interagency 

coordination  activities 1,773,000      1,773,000 

Fish  and  wildlife  studies 49,000  49,000 

Investigations  of  existing  projects.         90,000  90,000 
Minor  work  in  connection  with 
completed    project    investiga- 
tions         837,000          837,000 

Printreports 35,000  35,000 

Projects  not  yet  identified 25,000  25,000 

Wind  turbine  generating  studies 200,000 

Water  resources  planning  and 
engineering  research 2,500,000     2,500,000 

Total,  various 13,274,000      15,324,000 

Distributive   charges    for    service 

facilities  unliquidated  obligations, 

etc -107,000      -107,000 

General  reduction  due  to  slippage, 

savings,  and  carryover  balances. .  —400,000  —1,400,000 
Classified  pay  raise  (E.O.  11941)....       670,000         670,000 

Total,  general  investigations..  23,170.000    25,106,000 

Construction  and  Rehabilitation 

Amendment  No.  25:  Appropriates  $362,- 
835,000  for  Construction  and  rehabilitation 
instead  of  $384,116,000  as  proposed  by  the 
House  and  $362,610,000  as  proposed  by  the 
Senate. 

The  funds  appropriated  are  to  be  allocated 
as  shown  on  the  following  table: 


Construction  and  rehabilitation— 
State  and  project 

ARIZONA 

Pacific  Northwest-Pacific  Southwest 

intertie 


Budget  estimate, 
fiscal  year  1978 


Conference  allowance, 
fiscal  year  1978 


Construction        Planning     Construction 


Planning 


$1,400,000  $1,400,000 


CALIFORNIA 

Central  Valley  project: 

Allen  Camp  unit 

Sacramento  River  Division. . 
San  luis  unit: 

Westlands  distribution  anil 

drainage  system 

San  Luis  dram 

All    other    San    Luis    un|t 
fKilities 


30,875,000 30,875,000 


$225,000 


Subtotal,  San  Luis  unit. 

Auburn-Folsom  South  unit: 

Auburn  Dam  and  Reservoir 

Folsom  South  Canal 

All  other  Auburn-Folsom  Sout  i 
unit  facilities 


22. 740, 000 
7, 400, 000 


22, 740. 000 
7,400,000 


5,510,000  

5.51O000  

35,650,000 

35.650.000 

31, 839, 000 
1,000,000 

6,871,000 


Subtotal,  Auburn-Folsom  Soun 
unit 1 


39,  710, 000 


Miscellaneous  project  programs.. 
San  Felipe  division 


17,927,000 
20, 570, 000 


17, 927,  COO 
20, 570, 000 


Total,  Central  Valley  project. 


105,022,000  144,732,000 


225, 000 


Construction  and  rehabilitation- 
State  and  project 


Budget  estimate, 
fiscal  year  1978 


Conference  allowance, 
fiscal  year  1978 


Construction        Planning     Construction 


Planning 


Pacific   North  west- Pacific  Southwest 
intertie  (see  Arizona). 

COLORADO 

Fryingpan-Arkansas  project $36,930,000 $36,930,000 

San  Lius  Valley  Project,  closed  basin 
division $500,000 

IDAHO 

Teton   Basin   prcject,   Lower  Teton 

division 700,000  700,000 

Upper  Snake  River  project,  Salmon 

Falls  division ■. 100,000 

NEW  MEXICO 

Brantley  project 14,054,000. 11,054,000 

NEVADA 


$500,000 


100,000 


Pacific   Northwest-Pacific  Southwest 

intertie  (see  Arizona). 
Southern  Nevada  Water  project 


8. 600, 000 


8,600.000 


OKLAHOMA 
McGee  Creek  project 


500,000 
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Ceastruction  and  rctoMHMioii— 
Stit*  and  projKt 


Bud(«t  ntimat*. 
fiKal  year  1978 


Confarenca  allowance, 
nscal  year  1978 


Construction        Planning      Construction         Planning 


OREGON 

Rofu*  River  Basin  project.   Merlin 

division 

Tualatin  protect 


S100.00C 


K430.000 K430.000 


tlOO.OOO 


TEXAS 


Nueces  River  project.^ 
Palmetto  Bend  project. 


11,710.000 
12.126.000 


It.  710, 000 
12,126,000 


WASHINGTON 

Chief  Joseph  Dam.  Oroville-TonasKet 

unit 

Columbia  Basin  project: 

Irritation  facilities 

3d  powerplant 


Construction  and  rehabilitation— 
State  and  project 


Budget  estimate, 
fiscal  year  1978 


Conference  allowance, 
fiscal  year  1978 


Costruction        Planning      Construction         Planning 


390,000 


34,501,000 
26, 410, 000 


34.  SOI,  000 
26, 410.  000 


Total.  Columbia  Basin  project.. 

Yakima  project.  Kennewich  Division 

VARIOUS 

Drainage  and  minor  construction: 
All     American     Canal     system, 

Coachella,  California 

Belle    Fourche    project.    South 

Dal<ola.  

Boise   project,  Payette  division, 

Idaho 

Buffalo  Rapids  project,  Maniana. . 

Gila  proiect,  Aniona 

Kendnck  project,  Wyoming 

Kalamath  project,  Oregon-Cali- 
fornia  

Leadville  drainage  tunnel  project, 

Colorado       

Lower  Rio  Grande  project,  Merce- 
des division.  Texas 

Minidoka  proJKt,  American  Falls 

Dam,  Idaho. 

Miscellaneous  enginMring  serv- 
ices. Colorado 

Mountain  Park  project.  Oklahoma. 
Parkar-Oavis    project,    Arizona- 
California- Nevada    

Recreation   facilities   at  eiisting 

reservoirs,  various  Stales 

Rogue  River  Basin  project-Savage 
Rapids  Dam  Fishway  modifica- 
tions, Oregon 

San  Angelo  project,  Teus 

Solano  project- Lake  Berryessa  recre- 
ational facilities.  California 

Umatilla  project.  McKay  0am,  Oregon. 
Ventura  River  projectCasitas  Reser- 
voir open  space  California        .. 
Washoe  project,  Nevada-California 

Total,  drainage  and  niaot  con- 
struction  


60.911.000  $0,911,000 


2.000 

240.000 

2.060,000 

60.000 

12S.00O 

314.000 

2.sa6.ooa 

MO.  000 
232.000 

6M.0OO 

10.000 
708.000 

I.  569.  000 

500,000  . 


700.000 
500,000 

1,750,000 
l.OOQlM 

7.7MlM 
1,007,000 


100,000 


2.000 

240.000 

2.060.000 

60.000 

129.000 

314.000 

3, 116. 000 

500,000 

232.000 

950.000 

10.000 
708.000 

I.S69.000 

500.000 


700,000 
500,000 

1. 750. 000 
l.OOO.OOO 

7, 700, 000 
1. 007. 000 


100.000 


P-SMBP.  Frenchman-C*Ribrid|e 
division.  Nebraska .. 

Rio  Grande  project.  El  Paso 
County  Improvement  District 
No.  l.Te»as 

Salt  River  project,  Arizona 

Shoshone  project.  Garland  divi- 
sion. Wyoming 

Solano-Bridge  rehabilitation.  Cal- 
ifornia  

Uncompahgie  project.  Colorado 

Yakima  project.  Snipes  Mountain 
Irrigation  District.  Washington. 

Total,  rehabilitation  and  better- 
ment of  existing  projects 

PICK-SLOAN  MISSOURI  BASIN  PRO- 
GRAM, COLORADO 

MONTANA 

Canyon  Ferry  unit  (dust  abatement)  . 
Lower  Marias  unit.  Tiber  Dam  modifi- 
cations  

NEBRASKA 


{700,000 


767.000 
1,000.000 

600,000 

577.000 
216,000 

58,000 


$700,000 


767,000 
1,000,000 

600,000 

577,000 
216,000 

58,000 


6,894,000 7,294.000 


3,  250, 000 
5,400,000 


2,250.000 
5.400,000 


North  Loup  division. 
O'Neill  Unit 


7.015,000 7.215,000 

8.130.000 6.600.000 


22.217.000 23,117.000 


Rehabilitation    and    betterment    of 
eiisting  projects: 

Carlsbad  project.  New  Mexico 

Central  Oregon  Irrigation  District 
Crooked    River   pioject.   Ochoco 

Irrigation  District,  Oregon. . 
Minidoka  project.  Burley  Irriga- 
tion District.  Idaho..     . 
Newlands  project,  Nevada 


300,000 


150,000 

730.000 
1.796.000 


300.000 
400,000 

150,000 

730.000 
1.  796, 000 


NORTH  DAKOTA 

Garrison  diversion  unit 15.260,000 

SOUTH  DAKOTA 
Pollock-Herreid  unit  

WYOMING 

3.800.000 


$500,000 


Riverton  unit 

Shoshone    eitensions    unit. 
Bench  area 


Poltut 


300.000 


VARIOUS 

Transmission  division 

Drainage     and     minor     construction 
program 
Bostwick      division,      Nebraska- 
Kansas 

Dickinson  unit.  North  Dakota 
East  Bench  unit,  Montana 
Farwell  unit,  Nebraska. . 
Frenchman-Cambridge   division. 

Nebraska                       . 
Owl     Creek     unit,      Montana- 
Wyoming  

Total,  drainage  and  minor  con- 
struction program 


3,661,000 


1. 940. 000 

1.000.000 

50,000 

600,000 

125.000 

70.000 


18. 660,  000 


3,800.000 


3,661.000 


1, 940, 000 

1. 000. 000 

50.000 

600.000 

125.000 

70,000 


$500,000 


300.000 


3,785,000 


3,785,000 


Total.     Pick-Sloan 
Basin  program 


Missouri 


50, 301, 000        800, 000       51, 371, 000 


800,000 


Undistributed    reduction    b«s*d   en 
anticipated  delays ,..  -13,865.000 


-21.255.000 


Total 

Total,    construction    and    re- 
habilitation  


328.430.000      1,600.000     360,120,000       2.715.000 


330.030.000 


363. 835. 000 


Construction  and  Rehabilitation 
(Rescission) 
Amendment  No.  26:  Reported  In  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
rescinding  $2,200,000  appropriated  for  Con- 
struction and  rehabilitation  in  fiscal  year 
1977. 

Upper  Colorado  River  Storage  Project 

Amendment  No.  27:  Appropriates  871.066.- 
000  Instead  of  S84.303.000  for  the  Upper  Colo- 
rado River  Storage  Project  as  proposed  by 
the  House  and  $70,066,000  as  proposed  by 
the  Senate 

The  Managers  are  agreed  that  the  change 
from  the  Senate  allowance  Includes  an  In- 
crease of  $1,000,000  for  the  Bonneville  Unit  of 
the  Central  Utah  project. 

Amendment  No  28:  Earmarks  $67,051,000 
for  the  Upper  Colorado  River  Basin  Fund  In- 
stead of  $80,408,000  as  proposed  by  the  House 
and  $66,051,000  as  proposed  by  the  Senate. 

Amendment   No    29:    Earmarks  $4,015,000 


for  construction  of  recreational  and  fish  and 
wildlife  facilities  as  proposed  by  the  Senate 
Instead  of  $3,895,000  as  proposed  by  the 
House. 

Upper  Colorado  River  Storage  Project 
I  Rescission ) 
Amendment  No.  30:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur    In    the    amendment    of    the    Senate 
rescinding    $3,000,000    appropriated    for    the 
Upper  Colorado  River  Storage  Project  In  1977. 
Colorado  River  Basin  Project 
Amendment  No.  31:  Appropriates  $78,145,- 
000  for  the  Colorado  River  basin  project  as 
proposed  by  the  Senate  Instead  of  $100,051,- 
000  as  proposed  by  the  House. 

Colorado  River  Basin  Salinity  Control 
Projects 
Amendment  No   32:  Appropriates  $22,675.- 
000  for  the  Colorado  River  basin  salinity  con- 
trol projects  as  proposed  by  the  Senate  In- 
stead of  $22,189,000  as  proposed  by  the  House 


Operation  and  Maintenance 
Amendment  No.  33:  Appropriates  $157,400.- 
000  for  Operation  and  maintenance  as  pro- 
posed by  the  Senate  Instead  of  $152,678,000 
as  proposed  by  the  House. 

Amendment  No.  34:  Earmarks  $5,327,000 
to  be  derived  from  the  Colorado  River  Dam 
fund  as  proposed  by  the  Senate  instead  of 
$5,168,000  as  proposed  by  the  House, 
Loan  Program 
Amendment  No.  35:  Appropriates  $27,753.- 
000  for  the  Loan  program  as  proposed  by  the 
Senate  instead  of  $26,924,000  as  proposed  by 
the  House. 

Emergency  Fund 

Amendment  No.  36:  Deletes  appropriation 
for  the  Emergency  fund. 

General  Administrative  Expenses 

Amendment  No.  37:  Appropriates  $24,445.- 
000  for  Oeneral  administrative  expenses  as 
proposed  by  the  Senate  instead  of  $23,712,000 
as  proposed  by  the  House. 
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Administrative  Provisions 


Amendment  No.  38:  Adds  limitation  not  to 
exceed  $65,000  for  services  authorized  by  5 
U.S.C,  3109  as  proposed  by  the  Senate. 
Alaska  Power  Administration 
Oeneral  Investigations 

Amendment  No.  39:  Appropriates  $864,000 
for  Oeneral  investigations  as  proposed  by  the 
Senate  instead  of  $809,000  as  proposed  by 
the  House. 

Amendment  No.  40:  Earmarks  $20,000  for 
transfer  to  the  Fish  and  Wildlife  Service  as 
proposed  by  the  Senate  instead  of  $19,000  as 
proposed  by  the  House. 

The  Conferees  are  concerned  with  the  sig- 
nificant Increase  in  the  rent  charged  by  the 
Oeneral  Services  Administration  and  further 
agree  that  payment  to  GSA  for  standard  level 
user  charges  should  not  exceed  70  percent  of 
the  OSA  bill. 

Operation  and  Maintenance 
Amendment  No.  41:   Appropriates  $1,231,- 
000  for  Operation  and  maintenance  as  pro- 
posed by  the  Senate  Instead  of  $1,173,000  as 
proposed  by  the  House. 

Bonneville  Poicer  Administration  Fund 

Amendment  No.  42:  Makes  technical  cor- 
rection. 

Southeastern  Power  Administration 
Operation  and  Maintenance 
Amendment  No.  43:   Appropriates  $1,143,- 
000  for  Operation  and  maintenance  as  pro- 
posed by  the  Senate  instead  of  $1,085,000  as 
proposed  by  the  House. 

Southwestern  Power  Administration 

Construction 

Amendment  No.  44:  Appropriates  $4,312,- 

000    for   Construction   as   proposed    by   the 

Senate  instead  of  $4,018,000  as  proposed  by 

the  House. 

Operation  and  Maintenance 
Amendment  No.  45:  Appropriates  $8,193,- 
000  for  Operation  and  mBintenauce  as  pro- 
posed by  the  Senate  Instead  of  $7,831,000  as 
proposed  by  the  House. 

General  Provisions,  Department  of  the 

Interior 
Amendment   No.   46:    Limits  services  au- 
thorized by  5  U.S.C.  3106  to  not  to  exceed 
$100,000  as  proposed  by  the  Senate. 

TITLE  IV — INOErENOENT  OFFICES 

Appalachian  Regional  Commission 
Salaries  and  Expenses 
Amendment  No,  47:  Appropriates  $2,075,- 
000   for  Salaries  and  expenses  as  proposed 
by  the  Senate  Instead  of  $2,013,000  as  pro- 
posed by  the  House. 

Funds  Appropriated  to  the  President 
Appalachian  Regional  Development 
Programs 
Amendment   No.   48:    Appropriates   $323,- 
700,000  for  the  Appalachian  regional  devel- 
opment programs  as  proposed  by  the  Sen- 
ate instead  of  $318,354,000  as  proposed  by 
the  House. 

Amendment  No.  49:  Earmarks  $211,300,- 
000  for  the  Appalachian  development  high- 
way system  instead  of  $811,751,000  as  pro- 
posed by  the  House  and  $211,000,000  as  pro- 
posed by  the  Senate. 

The  Conferees  are  agreed  that  the  lol- 
lowing  sums  are  allocated  to  the  various 
Appalachian  regional  development  pro- 
grams : 

$105.  000.  000 


Area   Development   

Research  and  local  developiment 

districts .„ 7,400,  000 

Highways    211,300,000 

Delaware  River  Basin  Commission 
Salaries  and  Ebcpenses 
Amendment  No.  50:   Appropriates  $87,000 
for  Salaries  and  expenses  as  proposed  by  the 


Senate   Instead   of   $85,000   as   proposed   by 
the  House. 

Contribution  to  Delaware  River  Basin 
Commission 
Amendment  No.  51 :  Appropriates  $232,000 
for  the  Contribution  to  Delaware  River  Basin 
Commission  as  proposed  by  the  Senate  In- 
stead of  $226,000  as  proposed  by  the  House. 
Federal  Power  Commission 
Salaries  and  Expenses 
Amendment  No.  52:  Appropriates  $42,785,- 
000  for  Salaries  and  expenses  as  proposed  by 
the  Senate  Instead  of  $41,502,000  as  proposed 
by  the  House, 

Interstate  Commission  on  the  Potomac 

River  Basin 

Contribution   to   Interstate  Commission  on 

the  Potomac  River  Basin 

Amendment  No,  53:   Appropriates  $53,000 

for  Contribution  to  Interstate  Commission 

on  the  Potomac  River  Basin  instead  of  $54,- 

000  proposed  by  the  House  and  $52,000  as 

proposed  by  the  Senate. 

Nuclear  Regulatory  Commission 

Salaries  and  Expenses 

Amendment   No.   54:    Appropriates   $281,- 

423,000  for  Salaries  and  expenses  Instead  of 

$277,696,000  as  proposed  by  the  House  and 

$285,150,000  as  proposed  by  the  Senate. 

The  Conferees  agree  that  not  to  exceed  13»- 
new  full  time  permanent  positions  for  a  total 
of  2,662  are  included  for  the  Nuclear  Regu- 
latory Commission. 

Susquehanna  River  Basin  Commission 

Salaries  and  Expenses 

Amendment  No.  55:   Appropriates  $88,000 

for   Salaries   and   expenses   as   proposed   by 

the  Senate  instead  of  $86,000  as  proposed  by 

the  House. 

Contribution  to  Susquehanna  River  Basin 

Commission. 

Amendment   No.    56:    Appropriates   $200,- 

000  for  Contribution  to  Susquehanna  River 

Basin  Commission  as  proposed  by  the  Senate 

instead  of  $194,000  as  proposed  by  the  House, 

Tennessee  Valley  Authority 

Payment  to  Tennessee  Valley  Authority 

Fund 
Amendment  No,  57:  Appropriates  $138,- 
510,000  for  Payment  to  Tennessee  Valley  Au- 
thority fund  as  proposed  by  the  Senate  In- 
stead of  $131,823,000  as  proposed  by  the 
House. 

Water  Resources  Council 

Water  Resources  Planning 

Amendment  No.  58:  Appropriates  $13,- 
696,000  for  Water  resources  planning  as  pro- 
posed by  the  Senate  Instead  of  $11,664,000  as 
proposed  by  the  House. 

Amendment  No.  59:  Eiirmarks  $1,158,000 
for  expenses  to  administer  the  act  as  pro- 
posed by  the  Senate  Instead  of  $1,940,000  as 
proposed  by  the  House. 

Amendment  No.  60:  Earmarks  $3,631,000 
for  preparation  of  assessments  and  plans  as 
proposed  by  the  Senate. 

Amendment  No.  61:  Earmarks  $3,006,000 
for  preparation  of  plans  as  proposed  by  the 
Senate  instead  of  $3,806,000  as  proposed  by 
the  House. 

Amendment  No.  62:  Earmarks  $2,901,000 
for  expenses  of  river  basin  commissions  as 
proposed  by  the  Senate  instead  of  $3,008,- 
000  as  proposed  by  the  House. 

Amendment  No.  63:  Earmarks  $3,000,000 
for  Title  III  grants  to  states  as  proposed  by 
the  Senate  Instead  of  $2,910,000  as  proposed 
by  the  House. 

The  Conferees  point  out  that  the  Admin- 
istration has  not  yet  forwarded  a  proposal 
for  new  principles  and  standards  criteria  for 
planning  and  evaluating  water  projects  to 
the  Congress  for  consideration. 


Section  80  of  PX,  93-251  requires  that 
such  a  proposal  be  forthcoming.  The  report 
Is  long  overdue. 

The  Conferees  urge  the  President  to  trans- 
mit his  proposals  to  Congress  for  considera- 
tion at  the  earliest  possible  time  so  that  the 
problems  which  have  arisen  on  the  vrater 
projects  this  year  will  not  occur  In  the 
future. 

TITLE   V GENERAL    PROVISIONS 

Amendment  No.  64:  Deletes  Sec.  502  pro- 
posed by  the  House  which  restricted  the  ap- 
plication of  a  general  three  percent  reduc- 
tion. 

Conference  total — With  comparisons 
The  total  new  budget  (obllgational)  au- 
thority for  the  fiscal  year  1978  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1977  amount,  the 
1978  budget  estimates,  and  the  House  and 
Senate  bills  for  1978  follow: 

New    budget    (obllgational) 

authority,  fiscal  year  1977. 

Budget    estimates    of    new 

(obllgational)     authority. 

fiscal  year  1978 

House  bill,  fiscal  year  1978- . 
Senate  bill,  fiscal  year  1978- 

Conference  agreement 

Conference  agreement  com- 
.  -  pared  with : 

New  budget  (obllga- 
tional) authority,  fis- 
cal year  1977 

Budget  estimates  of 
new  (obllgational)  au- 
thority,     fiscal      year 

1978 

House    bill,    fiscal    year 

1978    

Senite  bill,  fiscal  year 
1978    - 


$10,081,453,000 


1  10.368.  111.000 
10,  186,  746,  000 
10.  350.  669.  000 
10.294,414.000 


4-212,961.000 

-73,  697,  000 
-f-107,  668,  000 

-56,  255,  000 

■  Includes  $10,000,000  of  budget  estimates 
not  considered  by  the  House. 

ToM  Bevill. 
Edward  P,  Boland, 
Jamie  L,  WHrrrEN, 
John  M.  Slack, 
Lindy  Boggs, 
Norman  D.  Dicks, 
George  E.  Shipley, 
Bill  Chappell. 
George  Mahon, 
John  T.  Myers, 
Clair  W.  Burgener, 
Virginia  Smith, 
Elford  a.  Cederberg, 
Managers  on  the  Part  of  the  House. 
John  C.  Stennis. 
Warren  G.  Magnuson. 
Robert  C.  Byrd. 
Ernest  F.  Hot-lincs. 
J.  Bennett  Johnston. 
Walter  D.  Huddleston. 
Quentin  N.  Burdick, 
James  R.  Sasser 

(except  as  to  amend- 
ment 4) . 
JOHN  L.  McClellan, 
Mark  O.  Hatfield. 
Milton  R.  Young. 
Clifford  P.  Case. 
Richard  S.  Schweiker. 
Henry  Bellmon. 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  GuYER  (at  the  request  of  Mr. 
Rhodes),  for  July  21,  1977,  on  account  of 
(death  of  a  personal  friend. 

Mr.  McClory  (at  the  request  of  Mr, 
Rhodes),  after  4  p.m.  today,  on  account 
of  official  business. 
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SPECIAL  ORDERS  GRANTED 


By  unanimous  c<Misent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

I  The  following  Members   (at  the  re- 
quest of  Mr.  Corcoran  of  Illinois)  and  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter:  > 
Mr.  Lent,  for  5  minutes,  today. 
Mr.  Railsbacx,  for  5  minutes,  today. 
Mr.  Kemp,  for  20  minutes,  today. 
Mrs.  Heckler,  for  20  minutes,  today. 
Mr.  AsHBROOK,  for  45  minutes,  today. 
Mr.  Burke  of  Florida,  for  10  minutes, 
today. 

•  The  following  Members  fat  the  re- 
quest of  Ms.  Oakar  I  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter: » 

Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  Gonzalez,  for  5  minutes,  today. 
Mr.  ScHEUER,  for  5  minutes,  today. 
Mr.  Cornell,  for  5  minutes,  today. 
Mr.  Cavanaugh,  for  5  minutes,  today. 
Ms.  Holtzman,  for  30  minutes,  today. 
Mr.  EcKHARDT,  for  5  minutes,  today. 
Mr.  Dices,  for  10  minutes,  today. 
Miss  Jordan,  for  5  minutes,  today. 
Mr.  CoNYERs,  for  5  minutes,  today. 
Mr.  AuCoiN,  for  5  minutes,  today. 
Mr.  IcHORO.  for  5  minutes,  today. 
Mr.  Leggett.  for  60  minutes,  July  21. 
Mr.  Carr,  for  3  minutes,  July  21. 
Mr.  BoLAND,  for  5  minutes,  July  21. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Rhodes,  to  revise  and  extend  his 
remarks  immediately  following  those  of 
Mr.  Thone. 

Mr.  Conte.  to  insert  his  remarks  just 
prior  to  the  vote  on  the  Findley  amend- 
ment in  the  Committee  of  the  Whole 
today. 

Mr.  GiAiMO.  to  include  extraneous 
matter  in  the  Committee  of  the  Whole 
today. 

Mr.  Hageoorn,  to  extend  his  remarks 
on  H.R.  7171  today  during  general  de- 
bate and  preceding  the  vote  on  the  Find- 
ley  amendment. 

Mr.  Mahon.  to  include  extraneous 
matter,  in  his  remarks  made  today  on 
H.R.  7171. 

Mr.  Scheder.  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Congres- 
sional Record  and  is  estimated  by  the 
Public  Printer  to  cost  $805. 

<The  following  Members  (at  the  re- 
quest of  Mr.  Corcoran  of  Illinois  >  and  to 
include  extraneous  matter;  > 

Mr.  Shuster. 

Mr.  Kasten. 

Mr.  Gradison. 

Mr.  Stangeland. 

Mr.  Kemp  in  two  instances. 

Mr.  Collins  of  Texas  in  four  instances. 

Mr.  Rhodes. 

Mr.  Madigan  in  two  instances. 

Mrs.  Holt  in  two  instances. 

Mr  Burke  of  Florida. 

Mr.  Pressler. 

Mr.  Dornan. 

Mr.  Lagomarsino. 


Mr.  Steicer. 

Mr.  Armstrong. 

Mr.  Ashbrook  in  four  Instances. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Oakar)  and  to  include  ex- 
traneoa''  matter :  > 

Mr.  EoGAR. 

Mr.  MiNiSH. 

Mr.  Vento. 

Mr.  Evans  of  Indiana. 

Mr.  Anderson  of  California  In  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  TiAGUE  in  two  instances, 

Mr.  SisK. 

Mr.  Benjamin. 

Mr.  ScHEUER  in  two  Instances. 

Mr.  Drinan  in  two  instances. 

Mr.  Nolan. 

Mr.  Wirth. 

Mr.  Alexander. 

Mr.  DiNGELL  in  two  instances. 

Mr.  Pickle  in  10  instances. 

Mr.  Phillip  Burton. 

Mr.  Corrada. 

Mr.  Rodino. 

Mr.  Jacobs. 

Mr.  Long  of  Louisiana. 

Mr.  Hamilton. 

Ms.  MiKULSKi  in  five  instances, 

Mr.  Fithian. 

Mr.  McHucH. 

Mr.  Moss. 

Mr.  Kazen. 

Mr.  Jones  of  Oklahoma. 

Mr.  Harkin. 

Mr.  McDonald. 

Mr.  Long  of  Mar>'land  in  two  Instances. 

Mr.  Eraser. 

Mr.  Jenrette. 

Mr.  Zablocki. 

Mr.  Miller  of  California. 

Mr.  Fountain. 


cles  for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

H.R.  4088.  An  act  to  authorize  appropri- 
ations to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes: 

HR.  4975  An  act  to  amend  the  Public 
Health  Service  Act  to  extend  through  the 
fiscal  year  ending  September  30,  1978.  the 
assistance  programs  for  health  services  re- 
search: health  statistics;  comprehensive 
public  health  services;  hypertension  pro- 
grams: migrant  health;  community  health 
centers;  medical  libraries:  cancer  control 
programs  the  National  Cancer  Institute: 
heart,  blood  vessel,  lung,  and  blood  disease 
prevention  and  control  programs;  the  Na- 
tional Heart,  Lung,  and  Blood  Institute;  Na- 
tional Research  Service  Awards;  population 
research  and  voluntary  family  planning  pro- 
grams; sudden  Infant  death  svndrome:  hemo- 
philia; national  health  planning  and  devel- 
opment: and  health  resources  development: 
to  amend  the  Community  Mental  Health 
Centers  Act  to  extend  It  through  the  fiscal 
year  ending  September  30,  1978:  to  extend 
the  assistance  programs  for  home  health 
services:   and  for  other  purpose-!;   and 

H.R.  7566  An  act  making  appropriations 
for  the  Departments  of  Stace.  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  bills 
of  the  House  of  the  following  title: 

H.R.  3502.  To  extend  certain  oil  and  gas 
leases  by  a  period  sufficient  to  allow  the 
drilling  of  an  ultradeep  well: 

H.R.  5970.  To  authorize  appropriations 
during  the  fiscal  year  1978.  for  procurement 
of  aircraft,  missiles,  naval  vessels,  tracked 
combat  vehicles,  torpedoes,  and  other  weap- 
ons, and  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  and  to  pre- 
scribe the  authorized  personnel  strength  for 
each  active  duty  component  and  of  the  Se- 
lected Reserve  of  each  Reserve  component 
of  the  Armed  Forces  and  of  civilian  person- 
nel of  the  Department  of  Defense,  to  au- 
thorize the  military  training  student  loads, 
and  to  authorize  appropriations  for  civil 
defense,  and  for  other  purposes:  and 

H.R.  7552.  Making  appropriations  for  the 
Treasury  Department,  the  United  States 
Postal  Service,  the  Executive  Office,  of  the 
President,  and  certain  Independent  Agencies, 
for  the  fiscal  year  ending  September  30,  1978. 
and  for  other  purposes. 
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ADJOURNMENT 


Ms.  OAKAR.  Mr.  Speaker,  I  move.that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  56  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day, July  21,  1977,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1977  A  letter  from  the  Assistant  Secretary 
of  Defense,  transmitting  notice  of  the  Inten- 
tion of  the  Department  to  transfer  appro- 
priated funds  within  the  Department,  pur- 
suant to  section  733  of  Public  Law  94-419: 
to  the  Committee  on  Appropriations. 

1978.  A  letter  from  the  Deputy  Director  of 
the  Office  of  Management  and  Budget,  Exec- 
utive Office  of  the  President,  transmitting  a 
report  on  actions  taken  on  recommendations 
contained  In  the  1975  annual  report  of  the 
National  Advisory  Council  on  Vocational 
Education,  dated  March  1976.  pursuant  to 
section  6(b)  of  the  Federal  Advisory  Com- 
mittee Act:  to  the  Committee  on  Government 
Operations. 

1979.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  the  Com- 
mission's final  determination  In  docket  No 
364.  the  Ottawa-Chippewa  Tribe  of  Michigan, 
plaintiff,  v.  The  United  States  of  America, 
defendant,  pursuant  to  section  21  of  the  In- 
dian Claims  Commission  Act  (25  U.SC.  70t., 
60  Stat.  lOSS) ;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

1980.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Allard  K 
Lowensteln.  pursuant  to  section  6  of  Public 
Law  93-126;  to  the  Committee  on  Interna- 
tional Relations. 

1981.  A  letter  from  the  Atttorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  remove  the  limitation  on  payments  for 
consultant  services  In  the  Community  Rela- 


tions Service;  to  the  Committee  on  the  Ju- 
diciary. 

1982.  A  letter  from  th«  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  establish  fees  for  sert-lces  performed  by 
U.S.  marshals;  to  the  Committee  on  the 
Judiciary. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  TEAOUE;  Committee  of  conference. 
Conference  report  on  H.R.  4991  (Rept.  95- 
504) .  Ordered  to  be  printed. 

Mr.  DANIELSON;  Committee  of  confer- 
ence. Conference  report  on  S.  1377  (Rept.  No. 
95-605) .  Ordered  to  be  printed. 

Mr.  SHIPLEY:  Committee  of  conference. 
Conference  report  on  H.R.  7932  (Rept.  No. 
95-506).  Ordered  to  be  printed. 

Mr.  BEVILL:  Committee  of  conference. 
Conference  report  on  H  R.  7553  (Rept.  No. 
95-507)   Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
wera  introduced  and  severally  referred 
as  follows: 


By  Mr.  DRINAN: 
H.R.  8429.  A  bill  to  am^nd  title  VII  of  the 
Civil  Rights  Act  of  1964  tb  provide  Increased 
protection  to  employeesi  religious  observ- 
ances and  practices;  to  the  Committee  on 
Education  and  Labor. 

By    Mr.    DRINAN     (for    himself.    Mr. 
BoNKER.  Mr.  D'AMouRS,  Mr.  Fraser, 
Mr.     Jenrette,     Mr.     Lundine.    Mr. 
MoAKLEV.  Mr.  MorrETT,  Mr.  Murphy 
of   Pennsylvani".   Mr.   Patterson   of 
California,   Ms.   3pellman.   and  Mr. 
Vento) : 
H.R.  8430.  A  bill  to  protlde  for  certain  re- 
search and  demonstration  respecting  the  dis- 
posal  of  sludge,   the  reclamation  of  waters 
damaged  by  sludge  and  seiwage.  assistance  to 
State  and  local  governments  for  the  removal 
of  sludge  and  other  solid  iwaste  from  waters 
and    shoreline    areas,    and    to   provide    that 
grants  for  waste  treatment  works  shall  be 
made  only  If  such  works  provide   for  envi- 
ronmentally sound  sludge  management;    to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  OOLDWATtR; 
H.R.  8431.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  repeal  the  earnings 
limitation,  to  provide  benefits  for  hu<:bands. 
widowers,  and  fathers  on  the  same  basis  as 
wives,  widows,  and  mothers,  to  eliminate  the 
5-month  waiting  period  fbr  disability  bene- 
fits, to  provide  for  the  oiyment  of  benefits 
to  an  Individual  through  the  month  of  his 
or  her  death,  to  provide  aai  optional  exemp- 
tion from  coverage  for  Individuals  65  years 
of  age  or  over,  and  to  provide  that  a  bene- 
ficiary's marriage  or  remarriage  will  not  af- 
fect his  or  her  benefits;  «nd  to  amend  title 
XVIII  of  such  act  to  authorize  direct  pay- 
ments to  physicians  and  other  providers  at 
their  option  under  the  supnlementary  medi- 
cal Insurance  program;  Jointly,  to  the  Com- 
mittees on  Interstate  and  Foreign  Com- 
merce, and  Ways  and  Means. 

By  Mr  OOLDWATER  ( for  himself  and 
Mr.  Hansen)  : 
H.R  8432.  A  bill  to  amend  chapter  117  of 
title  18  of  the  United  States  Code,  com- 
monly referred  to  as  the  Mann  Act.  to  make 
its  prohibitions  apply  equally  with  respect  to 
males  and  females,  and  to  lncrea.se  the  penal- 
ties for  violations;  to  the  Committee  on  the 
Judiciary. 


By  Mr.  HANNAFORD  (for  himself.  Mr. 
Pritchard.  and  Mr.  Ryan)  : 
H.R.  8433.  A  bill  to  allow  service  performed 
by  women  as  members  of  telephone  operat- 
ing units  of  the  Army  Signal  Corps  during 
World  War  I  to  be  considered  active  duty 
In  the  Army  for  purposes  of  all  laws  adminis- 
tered by  the  Veterans'  Administration;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  KEMP: 
H.R.  8434.  A  bill  to  establish  the  Federal 
Protective   Service   police   force   within    the 
General     Services    Administration,    provide 
minimum  training,  pay,  and  other  benefits 
for   such   police   force,   and   for   other   pur- 
poses;   to   the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  LAGOMARSINO  (for  himself, 
Mr.  RoussELOT,  and  Mr.  Oilman)  : 
H.R.  8435  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  increase  the 
value  at  which  personal  articles  may  be  en- 
tered duty-free  by  U.S.  residents  returning 
from  Mexico;  to  the  Committee  on  Ways  and 
Means. 

Bv  Mr.  McDADE: 
HR.  8436.  A  bill  to  repeal  the  Postal  Re- 
organization Act,  to  reenact  the  provisions 
of  former  title  39,  United  States  Code,  and 
to  make  certain  amendments  to  such  pro- 
visions relating  to  employee-management 
agreements;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  MOSS: 
H.R.  8437.  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
to  strengthen  the  provisions  relating  to  rem- 
edy of  defects  and  failure  to  comply  with 
Federal  motor  vehicle  safety  standards;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  NOLAN  (for  himself,  Mr.  Der- 
wiNSKi.   Mr.  Fauntroy.   Mr.  Miller 
of  California.  Mr.  Ertel,  Mr.  Mur- 
phy  of  Pennsylvania,   Mr.   Hollen- 
BECK.  Mr.  BoLANn.  Mr.  Blouin,  Mrs. 
Heckler.    Mr.    Gephardt,    Mr.   Maz- 
zoLi,   Mr.   Traxleb,   Mr.   Vento.   Mr. 
Hannaford,   Mr.   Walgren,  and  Mr. 
Pattison  of  New  York )  : 
H.R.   8438.   A   bill    to   enact   the   National 
School-Age  Mother  and  Child  Health  Act  of 
1977;    to   the  Committee   on   Interstate  and 
Foreign  Commerce. 

By    Mr.    ROGERS     (for    himself.    Mr. 
Preyer.  Mr.  Carter.  Mr.  Martin.  Mr. 
Burcener,  Mrs.  Burke  of  California, 
Mr.   Cederberc.   Mr.   Evans   of   Dela- 
ware.  Mr.  Fish.  Mr.  Gephardt.  Mr. 
Oilman.   Mr.   Mann,  Mr.  Marlenee, 
Mr.  McClory,  Mr.  Moorhead  of  Cal- 
ifornia.  Mr.  Murphy  of  New  York, 
Mr.    RoussELOT,   Ms.   Spellman.   Mr. 
Studds.    Mr.    Tsongas.    Mr.    Wirth. 
and  Mr.  Zeferetti)  : 
HR.    8439.   A    bill    to   direct    the    Institute 
of  Medicine  of  the  National  Academy  of  Sci- 
ences to  conduct  a  1-year  review  and  evalua- 
tion of  all  available  Information  respecting 
the  toxicity  and  carcinogenicity  of  food  ad- 
ditives, including  Information  respecting  the 
a'ollity   to  predict  the  effect  on  humans  of 
food  additives  found  to  cause  cancer  in  ani- 
mal.s  and  whether  there  should  be  a  weigh- 
ing of  risks  and  benefits  In  making  regulatory 
decisions  respecting  such  additives,  and   to 
direct    the   Secretary   of   Health.   Education, 
and  Welfare  to  permit  the  continued  use  of 
saccharin  a.s  a  food,  food  additive,  drug,  and 
cosmetic  for  18  months;    to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  ROYBAL  (for  himself,  Mr. 
Akaka.  Mr.  Anderson  of  California, 
Mr.  Badillo.  Mr.  Bedell.  Mr.  Burc- 
ener. Mrs.  Burke  of  California,  Mr. 
Dellums.  Mr.  Drinan,  Mr.  For- 
sythe.  Mr.  Hannaford.  Mr.  Heftel, 
Ms.  Holtzman.  Mr.  Kastenmeier, 
Mr.  Kress.  Mr.  Lehman,  Mr.  Lloyd 
of  California,  Mr.  MrrcHELL  of  Mary- 


land,  Mr.   Panetta,   Mr.   Ryan,   Mr. 
Simon,  Mr.  Sisk,  Mr.  Waxman.  and 
Mr.  Bob  Wilson)  ; 
H.R.  8440.  A  bill  to  provide  for  payment 
by    the    United    States   for   certain    medical 
services  and  treatment  provided  to  U.S.  citi- 
zens and  permanent  residents  suffering  from 
physical  injuries  attributable  to  the  atomic 
bomb   explosions   on   Hiroshima  and  Naga- 
saki. Japan,  in  August  1945;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  THOMPSON: 
H.R.  8441.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  give  to  employers  and 
performers  In  the  performing  arts  rights 
given  by  section  8(e)  of  such  act  to  employers 
and  employees  in  similarly  situated  Indus- 
tries; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  VANIK   (for  himself  and  Mr. 
Gibbons)  ; 
H.R.  8442.  A  bill  to  Improve  the  operation 
of  the  adjustment  assistance  programs  for 
workers,  firms,  and  communities  under  the 
Trade  Act  of  1974:  Jointly,  to  the  Committees 
on  Ways  and  Means.  Education  and  Labor, 
and  Interstate  and  Foreign  Commerce. 
By  Mr.  WON  PAT: 
H.R.  8443.  A  bill  to  require  the  payment  of 
prevailing  rates  of  wages  on  Federal  public 
works  in  Guam;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  ASHLEY: 
H.R.  8444.  A  bill  to  establish  a  comprehen- 
sive national  energy  policy;    to  the  ad  hoc 
Committee  on  Energy  for  a  period  ending  not 
later  than  July  27,  1977. 

By  Mr.  FORSYTHE ; 
H.R.  8445.  A  bill  to  amend  title  28  of  the 
United  States  Code,  to  provide  a  civil  action 
for  damages  against  the  United  States  and 
the  U.S.  Postal  Service  with  respect  to 
tortious  conduct  of  the  U.S.  Postal  Service 
in  the  delivery  of  mail  matters,  and  for  other 
purposes;  to  the  Committee  on  the  Judlciarv.. 
By  Mr.  SKUBITZ: 
H.R.  8446.  A  bill  to  provide  a  punishment 
of  death  or  life  Imprisonment  for  persons 
who  sabotage  nuclear  facilities,  hijack  or 
sabotage  vehicles  transporting  nuclear  mate- 
rial, or  who  coerce  others  by  threatening  ex- 
posure to  atomic  radiation,  and  to  provide  a 
procedure  for  the  sentencing  of  such  per- 
sons; to  the  Committee  on  the  Judlciarv. 

By  Mr.  WIRTH  (for  himself,  Ms.  Fen- 
wick.  Ms.  Holtzman,  Mr.  Ryan,  and 
Mr.  Gore)  ; 
H.R.  8447.  A  bill  to  prohibit  the  use  of  Fed- 
eral funds  for  certain  activities  designed  to 
support  or  defeat  any  legislation  or  legisla- 
tive Issue  on  the  ballot  in  any  State;  to  the 
Committee  on  the  Judlciarv. 
By  Ms.  HOLTZMAN:  " 
H.J.  Res.  550.  Joint  resolution  designating 
August  26,   1977,  as  Women's  Equality  Day: 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  FORSYTHE: 
H.J.  Res.  551.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday  of 
April  each  year  as  National  Arbor  Day;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  CARNEY: 
H.    Con.    Res.    294.  Concurrent   resolution 
calling   for   full   freedom   and   Independence 
for  the  Baltic  States;   to  the  Committee  on 
International  Relations. 
By  Mr.  McDADE: 
H.    Con.    Res.    295.   Concurrent   resolution 
expressing  the  sense  of  the  Congress  that  the 
U.S.   Postal   Service   should   not   reduce   the 
frequency   of  mall   delivery   service;    to   the 
Committee  on  Post  Office  and  Civil  Service. 
By   Mr.    SHUSTER    (for   himself,   Mr. 
Broomfield,    Mr.    Whttehurst,    Mr. 
Murphy  of  Pennsylvania,  Mr.  Lujan, 
Mr.  Hall.  Mr.  Kindness.  Mr.  Charles 
H.   Wilson  of   California,   Mr.   Nix, 
Mr.  McClory,  Mr.  Thone,  Mr.  Rob- 
ert W.  Daniel,  Jr.,  Mr.  Badham,  Mr. 
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Wacconncr.   Mr.  WHrrtEY,   Mr.   Se- 

BELrus,   Mr.   Teactje.   Mr.   Runnels, 

Mr,   D'Amours.   Mr.   Applecatt.   Mr. 

Miller  of  Ohio.  Mr.  Bob  Wilson,  Mr. 

Cochran  of  Mississippi,  Mr.  Stump 

and  Mr.  Symms)  : 

H.  Con.  Res  296   Concurrent  resolution  to 

disapprove    Federal    motor    vehicle    safety 

standard  208  transmitted  June  30,  1977:   to 

the   Committee   on   Interstate   and   Foreign 

Commerce. 

By   Mr.   SHUSTER    (for   himself.   Mr. 
Alexander,  Mr.  Hacedorn,  Mr.  Laco- 
MARsiNo.  Mr.  Kemp,  Mr.  Devine,  Mr. 
Duncan   of   Tennessee,   Mr.   Ouyer. 
Mr.  Traxler.  Mr.  Ichoro,  Mr.  Walsh, 
Mr.  Walker,  Mr.  Snyder,  Mr.  Burc- 
ENER,  Mr.  Martin,  Mr.  Dan  Daniel, 
\.U.  Corcoran  of  Illinois.  Mr.  Abdnor, 
Mr.     AsHBROOK,    Mr,    Bafalis.    Mr. 
Brown  of  Michigan.  Mr.  Del  Claw- 
son.  Mr.  Edwards  of  Oklahoma.  Mr. 
FiNDLEY.  and  Mr.  Hansen)  : 
H.  Con.  Res.  297.  Concurrent  resolution  to 
disapprove    Federal    motor    vehicle    safety 
standard  208  transmitted  June  30.  1977;   to 
the   Committee   on   Interstate   and   Foreign 
Commerce. 

By  Mr.  SHUSTER  (for  himself.  Mr. 
Hyde.  Mr.  Ketchum.  Mr.  Loir.  Mr. 
Marriott.  Mr.  MrrcHELL  of  New 
York.  Mr.  John  T.  Myers,  Mr. 
QUAYLE.  Mr.  QuiLLEN,  Mr.  Rails- 
back.  Mr.  Rhodes.  Mr.  Rousselot. 
Mr.  Taylor.  Mr.  Andrews  of  North 
Dakota.  Mr.  Armstrong.  Mr.  Collins 
of  Texas.  Mrs.  Holt.  Mr.  Leach.  Mr. 
Marlenee.  Mr.  ScHULZE.  Mrs.  Smith 
of  Nebraska,  Mr.  Stanton.  Mr. 
Stock.man.     Mr.     Treen.     and     Mr 

MiLFORD)  : 

H  Con.  Res  298.  Concurrent  resolution 
to  disapprove  Federal  motor  vehicle  safety 
standard  208  transmitted  June  30.  1977;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By    Mr    SHUSTER    (for    himself.    Mr. 
Burleson  of  Texas,  Mr,  Davis,  Mr, 
Satterfteld.  Mr.  Conable,  Mr.  Rob- 
inson,   Mr,    McEwEN,    Mr.    Michel. 
Mr.  RuDD,  Mr,  Derwinski.  Mr.  Em- 
ery.  Mr,  Buchanan.   Mr.  Grassley. 
Mr.   CoucHLiN.    Mr.   Cederberc.    Mr 
Crane.  Mr.  Dornan,  Mr,  Dickinson, 
Mr,  Hammerschmidt.  Mr.   QuiE.  Mr 
McDonald.  Mr.  Bauman.  Mr,  Kasten, 
Mr,  Gary  A  Myers,  and  Mr   Latta)  : 
H,  Con,  Res,  299,  Concurrent  resolution  to 
disapprove     Federal     motor     vehicle     safetv 
standard  208  transmitted  June  30.  1977;   to 
the   Committee   on   Interstate   and   Foreign 
Commerce. 

By    Mr.    SHUSTER    (for    himself.    Mr 
Kelly.   Mr,   Chappell.   Mr,   Archer, 
Mr,     Goldwateh.     Mr.     Steed,     Mr, 
Mathis,  Mr   SiKES.  Mr  Nichols.  Mr, 
MooRHEAD  of  California.  Mr,  Stance- 
land.  Mr,  English.  Mr,  Montcomerv, 
Mr,   Jones   of   North    Carolina,    Mr 
Fountain.  Mr    Jenrette.  Mr    Hich- 
TOWER,  Mr.  Bedell.  Mr.  Jacobs,  Mr. 
Vander  Jagt.  Mr.  Brown  of  Ohio.  Mr 
Frenzel,    Mr     Fish.    Mr,    Beard    of 
Tennessee,  and  Mr   Spence)  : 
H,  Con.  Res.  300.  Concurrent  resolution  to 
disapprove    Federal     motor     vehicle     safety 
.standard  208  transmitted  June  30.  1977:   tc 
the    Committee   on   Interstate   and   Foreign 
Commerce. 

By  Mr  SHUSTER  (for  himself,  Mr 
Evans  of  Delaware.  Mr  Wampler.  Mr 
RuppE.  Mr,  Rinaldo,  Mr  Byron.  Mr 
Young  of  Alaska,  Mr,  Horton,  Mrs 
Pettis,  Mr  Jones  of  Tennessee,  Mr 
Young  of  Missouri,  Mr  Hibbard,  Mr 
Mann,  Mr,  Lent,  Mr,  Sawyer.  Mr, 
Brinkley.  Mr.  Oilman.  Mr  Moore. 
Mr  Anderson  of  Illinois.  Mr.  Wig- 
gins.   Mr     Skubitz,    Mr     Evans    of 


Georgia.  Mr,  Barnard,  Mr,  Jones  of 
Oklahoma,  and  Mr,  Watkins)  : 
H,  Con,  Res,  301,  Concurrent  resolution  to 
disapprove  Federal  motor  vehicle  safety 
standard  208  transmitted  June  30.  1977:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce, 

By  Mr,  SHUSTER  (for  himself.  Mr, 
Derrick.  Mr.  Andrews  of  North 
Carolina.  Mr.  Roncalio,  Mr,  Gooo- 
LiNc.  Mr,  Risen  hoover.  Mr,  Ginn. 
Mr,  Cleveland.  Mr,  Holland,  and 
Mr,  Harsha)  : 

H.  Con,  Res  302,  Concurrent  resolution  to 
disapprove  Federal  motor  vehicle  safety 
standard  208  transmitted  June  30.  1977;  to 
the  Committee  on  Interstate  and  Foreign 
Comnierce 

By  Mr,  FOUNTAIN: 
H,  Res,  698,  Resolution  Insisting  upon  re- 
tention of   undiluted   US,   sovereignty   over 
the  Canal  Zone  and  the  Panama  Canal,   to 
the  Committee  on  International  Relations. 
By  Mr.  KEMP: 
H.    Res.    699.    Resolution:    a    strategy    for 
freedom— an  outline   for   human   rights;    to 
the  Committee  on  International  Relations 
By   Mr.   MURPHY   of   New   York    (for 
himself.    Mr.    Flowers.    Mr.    Corn- 
well.   Mr.   Cunningham.   Mr.   Wat- 
kins.   Mr.    Evans   of   Delaware,   Mr. 
Oilman.    Mr.    Carney,    Mr.    Whtte- 
HURST.  Mr.  SiKES.  Mr.  Whitley.  Mr. 
Collins  of   Texas.   Mr.    Hannaford, 
Mr,  Price,  Mr,  Bennett.  Mr,  Davis, 
and  Mr,  Eilberg)  : 
H,  Res,  700,  Resolution  relative  to  the  US, 
retention  of  the  Panama  Canal;  to  the  Com- 
mittee on  International  Relations. 
By  Ms.  OAKAR: 
H.  Res.  701.  Resolution  to  provide  for  a 
procedural  and  financial  review  of  the  finan- 
cial services  offered  to  Members  of  the  House 
of  Representatives  by  the  Office  of  the  Ser- 
geant-at-Arms;  to  the  Committee  on  Rules. 
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MEMORIALS 

Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

232  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  St:ite  of  California,  rela- 
tive to  marine  mammal  protection:  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

233.  Also,  memorial  of  the  Legislature  of 
the  State  of  Florida,  relative  to  commercial 
airline  regulations:  to  the  Committee  on 
Public  Works  and  Transportation. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr  BEARD  of  Rhode  Island: 

H  R  8448.  A  bill  for  the  relief  of  Jonathan 
Joseph  Devaux.  Donna  Marie  Devaux.  Dani- 
elle Jeanne  Devaux.  Christian  Neveda  De- 
vaux. Damlan  Jonathan  Devaux;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr  WRIGHT: 

H.R  8449.  A  bill  for  the  relief  of  Lourdes 
Marie  Hudson;  to  the  Committee  on  the 
Judiciary. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII, 
156  The  SPEAKER  presented  a  petition  of 
the  Massachusetts  Town  Clerks'  Association, 
Inc.  Chatham,  Mass.  relative  to  Instant 
voter  registration:  to  the  Committee  on 
House  Administration, 


Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 

H,R,   5400 
By  Mr,  AuCOIN: 
Page  44.  strike  out  lines  17  and  all  that 
follows  down  through  page  45.  line  3, 

And    redesignated    the    following   sections 
accordingly. 

Page  25.  line  26.  strike  out  "section   13" 
and  Insert  in  lieu  thereof  "section  12". 

Page  26.  line  5.  strike  out  "section  17"  and 
Insert  in  lieu  thereof  "section  16". 

Page  38.  line   14.  strike  out  "section   17" 
and  Insert  in  lieu  thereof  "section  16". 

Page  39.  beginning  on  line  19,  strike  out 
"section  12(a)  or  under". 
"  Page  22.  line  3.  strike  out  "the  registration 
of  qualified  voters  or"  and  insert  in  lieu 
thereof  the  following:  "obtaining  and  main- 
taining uniformity  in  the  application,  opera- 
tion, and  interpretation  of  the  election  laws 
of  any  State  and". 

By  Mr,  COHEN : 
Page  22.  after  line  8.  Insert  the  following 
new  paragraph : 

(4)  the  term  "elderly  individual"  means  an 
individual  65  years  of  age  or  older: 

Page  22.  line  9.  strike  out  "(4)"  and  Insert 
in  lieu  thereof  "(5) ". 

Page  22.  line  14.  strike  out  "(6)"  and  in- 
sert In  lieu  thereof  "(6)". 

Page  22.  line  19.  strike  out  "(6)"  and  In- 
sert in  lieu  thereof  "(7)". 
Page  22.  after  line  22.  insert  the  following: 
(8)  the  term  "physically  handicapped  In- 
dividual" means  an  individual  who  needs 
mechanical  or  personal  assistance  to  provide 
for  the  safety  and  mobility  of  such  In- 
dividual; 

Page  22.  line  23.  strike  out  "(7)"  and  In- 
sert in  lieu  thereof  "(9)  ". 

Page  23.  line  3.  strike  out  "(8)"  and  Insert 
In  lieu  thereof  "(10)", 

Page  23.  line  6.  strike  out  "(9)"  and  Insert 
in  lieu  thereof  "( 1 1 )  ". 
Page  23.  line  13.  strike  out  "and". 
Page  23.  line  14.  strike  out  "(10)"  and  In- 
sert in  lieu  thereof  "(12)  ", 

Page  23.  line  16.  strike  out  the  period  and 
insert  in  lieu  thereof  ";  and  ", 

Page  23.  after  line  16.  Insert  the  following 
new  paragraph: 

(13)  the  term  "voting  precinct"  means  the 
area  Inhabited  by  all  Individuals  assigned  to 
one  polling  place  for  a  Federal  election. 

Page  31.  line  13.  Insert  "and  section  6(e)  ' 
after  "paragraph  (2)", 

Page  39.  line  3.  Insert  "subsections  (a) 
through  (d)  of "  after  "provisions  of ", 

Page  39.  line  5.  Insert  "If  such  State  Is  In 
compliance  with  the  provisions  of  section 
6(e) "  before  the  period. 

Page  39,  line  9.  Insert  "If  such  State  Is  In 
compliance  with  the  provisions  of  section  6 
(e)  "  before  the  period. 

Page  20.  line  19.  Insert  ".  place."  after 
"time". 

Page    21.    line    5.    Insert    ".    place."    after 

"time". 

Page  21,  line  10,  Insert  before  the  semicolon 
the  following:  ".  and  practices  which  provide 
physically  handicapped  and  elderly  Individ- 
uals with  access  to  registration  and  polling 
places  used  in  Federal  elections". 
By  Mr,  VOLKMER: 

Page  28.  line  19  strike  the  word  "approval" 
and  insert  In  lieu  thereof  "review  and  dis- 
approval". 

Page  30.  strike  out  lines  13  through  17 
and  Insert  in  lieu  thereof  "(B)  The  chief 
election  official  of  any  state  may  exempt  any 
unit  or  part  of  a  unit  of  local  government 
from  the  application  of  subparagraph  (A) 
With  respect  to  any  polling  place  in  said  unit 
of  local  government  at  which  the  chief  elec- 
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tlon  ofBclal  considers  the  separate  process- 
ing required  by  such  subparagraph  to  be  Im- 
practicable or  unnecessary." 

H.R. 6796 
By  Mr.  DODD: 
On  page  23.  lines  9  and  10.  strike  "$483.- 
300,000'".  and  Insert   in  lieu  thereof  "$408.- 
300,000"  (and  conform  the  figure  on  page  20, 
line  26). 

H.R.  7171 

By  Mr.  de  la  GARZA: 

Page  130,  beginning  at  line  5,  strike  out 
everything  down  through  and  Including  page 
131,  line  25.  and  Insert  Ifi  lieu  thereof  the 
following :  ' 

"international  agricultural  research 
extension 

"Sec.  1327.  The  Secretary  of  Agriculture, 
subject  to  such  coordination  with  other  Fed- 
eral officials  and  agenclei  as  the  President 
may  direct,  is  authorized  to: 

"(1)  expand  the  operational  coordination 
of  the  Department  of  Agriculture  with  agri- 
cultural research  and  elttension  activities 
around  the  world  by  exchanging  research 
materials  and  results  and  by  conducting 
Joint  or  coordinated  research  and  extension 
on  problems  of  significance  to  agriculture 
In  the  United  States; 

"(2)  assist  the  programi  of  the  Agency  for 
International  Development  in  agricultural 
research  and  extension  In  developing  coun- 
tries; 

"(3)  work  with  developed  countries  on 
agricultural  research  and  extension,  Includ- 
ing the  stationing  of  United  States  scientists 
at  national  and  International  institutions 
in  such  countries; 

"(4)  assist  in  strengthening  research  and 
extension  capabilities  among  United  States 
colleges  and  universities  Which  are  relevant 
to  agricultural  development  activities  over- 
seas: and 

"(5)  further  develop  within  the  Depart- 
ment of  Agriculture  liighiy  qualified  experi- 
enced scientists  who  specialise  In  interna- 
tional agricultural  progratns.  to  be  available 
for  the  activities  described  in  this  section." 
By  Mr.  McHUGH : 

Insert  the  following  language  after  the 
figure  "$75"  in  section  1206(e)  (3)  at  page  14, 
line  11:  "(adjusted  annually  to  the  nearest 
$5.  commencing  January  1.  1979.  to  reflect 
changes  in  the  shelter  and  fuel  and  utilities 
components  of  housing  In  the  Consumer 
Price  Index  published  by  the  Bureau  of 
Labor  Statistics  of  the  Dejjartment  of  Labor 
for  the  12  month  period  gliding  the  preced- 
ing September  30) ". 
By  Mr  ROSE: 

On  page  52.  line  5.  Insert  the  following: 
standard  of  q|uality 

Sec.  910.  Section  203  (cf)  of  the  Agricul- 
tural Marketing  Act  of  1046  is  amended  by 
lasertlng  Immediately  be^re  the  period  at 
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the  end  thereof  the  following  semicolon: 
":  Provided,  That  within  30  days  of  enact- 
ment of  the  Agricultural  Act  of  1977,  the 
Secretary  of  Agriculture  shall  by  regulation 
adopt  a  Standard  of  Quality  for  ice  cream 
which  shall  provide  that  ice  cream  shall 
contain  at  least  1.6  pounds  of  total  solids 
to  the  gallon,  and  weighs  not  less  than  4.5 
pounds  to  the  gallon,  and  contains  not  less 
than  20  percent  total  milk  solids,  constituted 
of  not  less  than  10  percent  mllkfat.  In  no 
case  shall  the  content  of  milk  solids  not  fat 
be  less  than  6  percent.  Whey  shall  not,  by 
weight,  be  more  than  25  percent  of  the 
milk  solids  not  fat.  Only  those  products 
which  meet  the  standard  Issued  by  the  Sec- 
retary shall  be  able  to  bear  a  symbol  there- 
on indicating  that  they  meet  the  USDA 
standard  for  "Ice  cream,"  " 
H.R,  7940 
By  Mr.  GLICKMAN : 

In  section  19  on  page  56.  line  23.  after 
"patterns."  Insert  the  following:  "Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary, in  furnishing  commodities  to  summer 
camps  for  children  may  furnish  such  com- 
modities to  any  such  camp  in  which  the 
number  of  adults  participating  in  camp 
activities  as  compared  with  the  number  of 
children  under  18  years  of  age  so  partici- 
pating is  not  unreasonable  in  light  of  the 
nature  of  such  camp  and  the  characteristics 
of  the  children  in  attendance." 
By  Mr.  WALKER : 

(Amendment  to  H.R.  7940.  as  reported  and 
offered  as  an  amendment  in  the  nature  of  a 
substitute  to  title  XII  of  H.R,  7171,  as  re- 
ported.) 

On  page  29  of  H.R.  7940.  after  line  22.  in- 
sert the  following  new  subsections: 

(e)  (1)  The  Secretary  shall  determine  that 
a  food  is  of  high  nutritional  value  under  sec- 
tion 3(g)  (1)  and  under  paragraph  (3)  of  this 
subsection  If  such  food  has  an  Index  of  Nu- 
tritional Quality  which  Is  at  least  2  for  2  or 
more  of  the  following  nutrients:  protein, 
vitamin  A,  vitamin  C,  Vitamin  B6,  Vitamin 
D.  Vitamin  E.  Vitamin  B12.  phosphorus,  io- 
dine, magnesium,  folacln.  niacin,  thiamine, 
riboflavin,  calcium,  and  iron,  or  if  such  food 
has  an  Index  of  Nutritional  Quality  of  at 
least  1  for  4  or  more  of  such  nutrients:  ex- 
cept that  the  Secretary,  after  consultation 
with  the  National  Research  Council  of  the 
National  Academy  of  Sciences,  the  Pood  Nu- 
trition Board  of  the  National  Academy  of  Sci- 
ences, and  the  President  of  the  National 
Academy  of  Sciences,  may  make  specific  ex- 
ceptions to  this  definition  of  condiments  or 
food  products  which  have  a  significant  value 
in  the  enhancement  of  palatabllity. 

(2)  As  used  in  this  subsection,  the  term 
"Index  of  Nutritional  Quality"  for  a  particu- 
lar nutrient  means  the  ratio  of  the  nutrient 
content  of  the  food  sample  to  the  human 
nutrient    requirement    as    defined    by    the 
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United  States  Recommended  Daily  Allow- 
ances, divided  by  the  ratio  of  the  calorific 
content  of  the  sample  to  the  United  States 
Recommended  Daily  Allowance  of  calories. 

(3)  Pood  manufacturers,  processors,  and 
producers  desiring  to  have  their  products  ap- 
proved for  purchase  with  food  stamps  shall 
-oubmlt  an  application  therefor  at  such  times, 
in  such  form,  and  with  such  information  as 
the  Secretary  may,  by  rule,  require.  The  Sec- 
retary shall  periodically  review  such  applica- 
tions, shall  approve  for  purchase  with  food 
stamps  those  products  which  the  Secretary 
determines  are  of  high  nutritional  value,  and 
shall  transmit  a  list  of  products  so  approved 
to  the  Congress.  The  first  such  list  shall  be 
transmitted  to  the  Congress  within  one  year 
after  the  date  of  enactment  of  the  Agricul- 
tural Act  of  1977,  and  subsequent  lists  shall 
be  transmitted  at  such  times  as  the  Secre- 
tary may,  by  rule,  determine  appropriate. 

(4)  Annually  after  products  are  first  ap- 
proved for  purchase  with  food  stamps  under 
this  subsection,  the  Secretary  shall  review 
the  products  approved  for  such  purchase  and 
withdraw  the  approval  of  any  product  which 
the  Secretary  determines"  to  be  no  longer  of 
high  nutritional  value. 

(5)  The  Secretary  shall  notify  Itood  stamp 
recipients  and  retail  food  stores  and  whole- 
sale food  concerns  participating  in  the  food 
stamp  program  of  products  which  are  ap- 
proved for  purchase  with  food  stamps  and 
of  the  withdrawal  of  the  approval  of  any 
product  for  purchase  with  food  stamps. 

(f)(1)  Within  90  days  after  any  product 
is  approved  under  subsection  (e)  for  pur- 
chase with  food  stamps,  the  manufacturer, 
processor,  or  producer  of  such  product  shall 
indicate  the  approval  in  a  conspicuous  place 
on  the  outside  container  or  wrapper  of  the 
retail  package  of  such  product;  except  that 
if  the  Secretary  determines  that  It  Is  not  fea- 
sible to  so  indicate  the  approval  of  any  prod- 
uct (such  as  fresh  meat,  vegetables,  and 
fruit) ,  the  approval  need  not  be  so  Indicated, 
and  the  Secretary  shall  notify  retail  food 
stores  and  wholesale  food  concerns  partici- 
pating in  the  food  stamp  program  of  such 
products  anC  shall  publish  in  the  Federal 
Register  a  list  of  such  products, 

(2)  Within  90  days  after  the  approval  of 
any  product  for  purchase  with  food  stamps 
has  been  withdrawn — 

(A)  the  Secretary  shall  publish  In  the  Fed- 
eral Register  a  notice  of  such  withdrawal; 
and 

(B)  the  manufacturer,  processor,  or  pro- 
ducer of  such  product  shall  remove  any 
indication  of  the  approval  of  such  product 
from  the  outside  container  or  wrapper  of  the 
retail  package  of  such  product, 

(g)  The  Secretary  shall  select  the  manner 
by  which  manufacturers,  processors,  and 
producers  shall  indicate  the  approval  of 
pnxlucts  for  purchase  with  food  stamps  un- 
der subsection  (f ) , 
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THE  RENEGOTIATION  BOARD:  A 
MASQUERADE  IN  THE  NAME  OF 
THE  CONSUMER 


HON.  MARK  W.  HANNAFORD 

of   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  19,  1977 

Mr.  HANNAFORD.  Mr.  Speaker,  de- 
cisionmaking involving  the  many  im- 
portant issues  of  our  time  requires  first 
that  problem  analyses  be  based  on  valid 
premises.  In  particular,  I  raise  this  with 
regard  to  pending  legislation  concern- 


ing the  Renegotiation  Board,  H.R,  5959, 
No  one  in  this  Congress  wants  to  see 
the  Government  taken  advantage  of. 
Extending  the  Renegotiation  Board, 
however,  does  not  mean  that  the  Gov- 
ernment will  be  protected,  in  some  way, 
from  the  connivings  of  supposedly  un- 
scrupulous defense  contractors.  Nor  does 
a  continuance  of  this  Board  mean  that 
American  taxpayers  will  see  millions  of 
dollars  rolling  back  into  the  Federal 
Treasury. 

What  we  are  faced  with  is  a  decision 
on  whether  or  not  a  w'artime  Board  can 
be  justified  during  peacetime.  Unfor- 
tunately, "borrowed  trophies"  are  now 


being  displayed  to  support  the  case  for 
the  Renegotiation  Board.  Specifically,  I 
refer  to  the  recent  articles  on  the  Lock- 
heed Corp's  alleged  overcharge  to  the 
Government  for  steel.  As  Senator  Cran- 
ston and  I  pointed  out  in  a  June  21 
"Dear  Colleague"  letter,  the  Justice  De- 
partment is  handling  this  investigation 
at  the  request  of  the  Defense  Depart- 
ment, whose  auditors  detected  the  dis- 
crepancy. The  Renegotiation  Board  did 
not  uncover  this  case;  it  is  simply  lay- 
ing claim  to  an  investigation  which  it 
obviously  hopes  will  secure  the  Board's 
continuance. 
Let  us  take  a  look  at  the  history  of 
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this  Board.  It  was  created  In  1942  and 
called  the  Wartime  Contract  Price  Ad- 
justment Board.  It  was  terminated  at 
the  end  of  World  War  II.  Later,  In  1951 
it  was  relnstituted  as  the  Renegotiation 
Board  at  the  beginning  of  the  Korean 
war.  As  a  wartime  agency,  when  con- 
tract   negotiations    are    hasty    and    no 
thorough   review  of  costs   and   pricing 
data  can  be  conducted,  the  Board  serves 
its  purpose.  But  an  honest  assessment 
of  the  Federal  Government's  peacetime 
procurement  efforts  involving  54,000  in- 
dividuals,  including  about   9,000  audi- 
tors, numerous  pricing  specialists  and 
cost  analysts,  at  a  cost  of  about  $1  bil- 
lion makes  it  difficult  to  imagine  that 
renegotiation,    serving    as    a    tail    end 
process  and  often  at  a  considerable  lag, 
can  be  viewed  as  cost  effective.  As  aii 
example,  the  Renegotiation  Board's  21st 
Annual  Report,   1976  claims  that  "ex- 
cess "  profit  determinations  totaling  $40 
million  were  made  in  1976.  These  profits 
were  acquired  during  the  8-year  period 
1966-73.  This  averages  out  to  $5  million 
per  year  before  taxes.  After  taxes,  this 
amounts  to  about  $2  5  million  and  its 
costs  $5.5  million  to  operate  the  Board 
Moreover.  $36  million  of  the  $40  million 
IS  tied  up  in  litigation;  and  the  costs  of 
this  litigation  to  the  Government  and 
the  taxpayer  should  not  be  overlooked 
Mr.  Speaker,  at  this  point  let  me  men- 
tion  that  one  of  the  most  disturbing 
aspects  about  the  Renegotiation  Board  is 
that  a  subjective  process  is  followed  in 
determining  what  "excess"  profits  really 
"^  The  GAG  has  even  testified  that  in 
the  past  the  Board  has  not  made  such  de- 
terminations in  a  uniform  or  consistent 
manner   and   that   the   whole   "excess" 
profits  area  is  very  difficult  to  define.  The 
American  Bar  Association  has  also  raised 
this  point  in  its  resolution  against  H  R 
5959.  Therefore,  the  very  heart  of  the 
Boards  function  currently  stands  on  a 
very  shaky  foundation. 

The  proponents  of  H.R.  5959  insist  that 
they  have  the  best  interests  of  the  public 
and  the  Government  in  mind.  The  oppo- 
nents, too,  have  the  best  interests  of  the 
Government  and  the  people  in  mind  We 
are  as  opposed  to  windfall  profits  going 
to  defense  contractors  or  any  other  con- 
tractors, as  we  are  to  unnecessarilv  bur- 
densome and  duplicative  paperwork  re- 
quirements. We  also  realize  that  in  this 
instance,  there  is  no  solid  basis  to  the  no- 
tion that  defense  contractors  are  trying 
to  ripoff  the  Government  en  masse.  Evi- 
dence of  ample  existing  safeguards  Ls  dif- 
ficult to  overlook.  As  an  example.  I  at- 
tach the  following  form  showing  the  pro- 
curement environment  in  1951  as  opposed 
to  the  procurement  environment  in  1977: 
Pkocurement  Environment  in  1951 
1.  Source  List  (Degree  of  Competition) 
A.  Known  to  Contracting  Officer  and  Pro- 
curement Engineering  Group. 

B  Practically  no  financial  data  or  perform- 
ance data. 

2    Request  for  Proposal : 

A.  Proposal  submitted  to  Contracting 
Officer. 

B.  Engineering  evaluation  by  englneerlne 
located  with  CO 

C  Prior  analysis  by  procurement  activity 
with  advisory  report  No  required  comment 
by  CO. 

D  District  Administrative  Office  was  ad- 
visor for  selection  process  Prior  contractor 
performance  given  limited  consideration 
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E.  District  Administrative  Office  reviewed 
facilities  capabilities,  available  personnel  and 
contractor  ethics. 

3.  After  Negotiation: 

A.  Award  of  contract  and  performance  of 
contract. 

B.  Periodic  review  by  ACO  or  CO.  or  his 
procurement  team. 

C  Preferred  type  of  contract  was  cost  plus 
fee  or  redetermlnable  type. 

D  Section  15  of  Armed  Service  Procure- 
ment Regulations  applicable  only  to  cost  type 
contracts. 

PROCin»EMENT    ENVIRONMENT    IN    1977 

1.  Source  List  (Degree  of  Competition)  : 

A.  Computerized  and  filed  in  data  bank. 

B.  Extensive  financial,  performance,  man- 
agerial and  facility  data  available. 

2.  Request  for  Proposal : 

A.  Proposal  submitted  to  Contracting 
Officer. 

B.  Briefings  to  potential  offerors. 

C.  Engineering  review  with  participation 
by  engineering  representatives  from  procure- 
ment or  developing  agency,  ultimate  user  or- 
ganization and  Defense  Contract  Adminis- 
tration Services. 

D.  Cost  analysis  by  DCAS.  Defense  Con- 
tract Audit  Agency  and  procurement  repre- 
sentatives. CO.  must  document  rea.sons  for 
overruling  cost  analyste  findings. 

E.  Source  selection  review  board  with 
members  from  all  agencies. 

F  CO  team  assisted  by  DCAA  and  Admin- 
istrative Contracting  Officer  DCAS  conduct 
fact  finding  operation. 

0.  DCAA  comments  on  estimating  proce- 
dures used,  manpower  rates,  applicable  op- 
erating burdens,  purchasing  performance, 
applicability  of  accounting  disclosure  state- 
ment and  operational  audit  results. 

H.  DCAS  Administrative  and  Engineering 
commenu  on  adequacy  of  facilities  and  man- 
power, managerial  and  technical  and  sched- 
ule performance  history  and  projections. 

1.  Multiple  negotiations  with  winner  se- 
lected after  completion  of  several  negotia- 
tions. 

J.  Issuance  by  contractor  of  Certificate  of 
Current  Cast  and  Pricing  (Truth  in  Nego- 
tiations). 

K.  CO.  has  advance  estimate  of  costs  and 
prepares  "Should  Cost"  and  weighted  guide- 
line profit  or  fee  analysis  prior  to  negotiation 

3.  After  Negotiation: 

A.  Award  of  contract  and  performance  of 
contract. 

B.  Post  award  audit  by  DCAA. 

C.  Preferred  type  of  contract  Is  firm  fixed 
price. 

D  Review  of  Certificate  of  Current  Cost 
and  Pricing  and  DD633  Form  by  DCAA  and 
DCAS  to  assure  Government  rights  under 
Defective  Pricing  Clause 

E  Performance  of  contract  by  contractor 
with  on-site  DCAA  performing  operational 
audits,  monitoring  incurred  costs,  perform- 
ing audits  to  assure  compatibility  with  con- 
tractor disclosure  statement,  applicable  Cost 
Accounting  Standards  regulations  and  in- 
curred costs. 

P.  Performance  of  contract  by  contractor 
with  DCAS  monitoring  scheduling  and  engi- 
neering performance  Additional  surveillance 
functions  performed  are:  mobilization;  In- 
surance; safety:  purchasing:  management: 
pricing  policy:  salary  administration;  small 
business:  minority  business:  quality  assur- 
ance: property  administration;  security;  and 
modernization. 

G.  Changes  In  accounting  practices  have 
been  mandated  through  Cost  Accounting 
procedures  as  follows: 

Cost  Accounting  Standards  (1972). 

Cost  Accounting  Standards  Board  to  Issue 
from  time  to  time  Cost  Accounting  Stand- 
ards designed  to  achieve  uniformity  and  con- 
sistency in  cost  accounting  problems  which 
are  to  be  followed  by  Government  contract- 
ors and  subcontractors,  complete  disclosure 
of  accounting  practices  in  every  aspect  ol  the 


business  required.  Changes  In  accounting 
practices  must  be  followed  by  full  disclosure 
to  the  Cost  Accounting  Standards  Board. 

CAS  401:    Consistency  in  estimating,  ac- 
cumulating and  reporting  costs. 

CAS  402:    Consistency  In  allocating  cosU 
incurred  for  the  same  purpose. 

CAS   403:    Allocation   of   home   office   ex- 
penses to  segments. 

CAS  404:   Capitalization  of  tangible  capi- 
tal assets. 

CAS  405 :  Accounting  for  unallowable  costs. 

CAS  406:  Cost  Accounting  period. 

CAS  407:  Standard  costs  for  direct  ma- 
terial and  direct  labor. 

CAS  408:  Compensation  for  personal  ab- 
sence. 

CAS  409:   Depreciation  of  tangible  assets. 

CAS  410:  Business  units  of  General  and 
Administrative  expenses  to  a  single  cost 
objective. 

CAS  411:  Accounting  for  acquisition  of 
cost  of  material. 

CAS  412:   Pension  costs. 

CAS  414:   Cost  of  money. 

H.  Section  15  of  Armed  Service  Procure- 
ment Regulations  which  defines  allowable 
and  unallowable  costs  and  requires  specific 
allocations  is  now  applicable  to  all  types  of 
contracts. 

As  one  of  the  prime  supporters  of  H.R. 
5959,  Admiral  Rickover,  a  widely  respect- 
ed figure  in  the  nuclear  propulsion  area, 
has  presented  his  view  that  there  are 
millions  of  dollars  of  "hidden"  profits 
somewhere.  I  urge  the  good  admiral  to 
have  faith  in  our  private  enterprise  sys- 
tem. The  defense  industry  is  comprised 
of  many  small,  large,  and  medium-sized 
firms.  They  are  just  as  concerned  with 
problems  of  inflation  and  unemployment 
and  overall  economic  well-being  as  are 
other  businessmen.   There  is  no  more 
reason    to   renegotiate    defense -related 
procurement  during  peacetime  than  the 
billions  of  dollars  of  other  goods  pro- 
cured by  the  Federal  Government,  and 
only  some  36  percent  of  the  procure- 
ments   are   subject    to   review   by   the 
Board.  Sometimes,  in  the  name  of  the 
consumer,  in  the  name  of  the  public,  the 
Government  can  go  too  far.  What  is  the 
use  of  our  efforts  to  reduce  inflation  and 
unemployment  if  we  turn  around  and 
create  more  inflation  and  unemployment 
through  poor  legislation?  What  is  the 
use  of  our  advocacy  of  eliminating  un- 
necessary bureaucracy  If  we  refuse  to 
recognize  and  eliminate  an  unnecessary 
Federal  agency  that  is  staring  at  us  In 
the  face ! 

On  a  legal  and  economic  basis,  the 
legislation  contains  serious  flaws.  Nu- 
merous constitutional  questions  are 
raised  in  addition  to  unfounded  assump- 
tions of  the  defense  industry. 

The  Defense  E>epartment,  for  instance, 
opposes  this  legislation.  In  a  study  of  the 
defense  industrial  base  conducted  by  the 
Department  in  1976.  profitability  before 
taxes  on  sales  to  the  Government  was  on 
average  lower  than  on  sales  to  the  com- 
mercial sector. 

Percent  profit 
Sales  1970     1971     1972     1973     1974 

Commercial-.    16.0     13.6     17.3     18.6     19.4 
Government-.     4.6      4.7      4.7       6.0       5.2 


The  annual  average  during  the  1970- 
74  period  of  profiUbllity  on  sales  to  the 
Government  was  4.7  percent  as  compared 
to  17.1  percent  in  the  commercial  sector. 

In  brief,  this  study  concludes  that  de- 
fense industry  profits  are  not  exorbi- 
tant, that  capital  formation  and  invest- 
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ment  in  the  Industry  need  to  be  encour- 
aged. As  a  result  of  this  study,  in  which 
the  Conference  Board  also  participated, 
the  Defense  Department  revised  its  profit 
policy  and  other  procurement  initiatives. 
In  testimony  last  year  before  the  Joint 
Defense  Production  Committee,  a  De- 
fense Department  representative  stated: 
.  .  .  the  new  policy  provides  for  considera- 
tion of  profit  on  demonstrated  unit  cost  re- 
ductions resulting  from  productivity  Im- 
provements. This  approach  emphasizes  that 
It  Is  our  objective  to  reduce  contract  price 
and  that  we  are  willing  to  reward  produc- 
tivity when  It  yields  lowefr  prices. 

H.R.  5959  would  undermine  this  policy. 
Another  error  of  major  import  is  that 
the  Renegotiation  Board's  determination 
of  "excessive  profits "  fails  to  take  into 
consideration  the  degree  of  risk  in  the 
defense  industry.  In  this  regard,  the  Con- 
ference Board's  study  of  the  defense  in- 
dustry revealed  that  major  financial  in- 
stitutions considered  the  industry,  as 
compared  to  average  commercial  en- 
deavors, highly  risky. 

Mr.  Speaker,  in  closing  let  me  add  that 
the  Renegotiation  Board  is  not  synony- 
mous with  good  government.  A  careful 
assessment  of  our  existing  peacetime 
procurement  rules  and  regulations  pro- 
vides a  clear-cut  case  against  H.R.  5959. 
The  more  than  200  Members  who  sup- 
port my  position  that  the  Board  should 
be  limited  to  wartime  activity  have  un- 
dertaken a  rational,  factual  analysis  of 
this  legislation.  We  refuse  to  be  swayed 
by  emotional  appeals  and  misleading 
arguments  to  keep  an  ineffective  Board 
in  business. 
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HON.  GARRY  BROWN 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  19,  1977 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, on  Memorial  Day  a  former  Logan 
County  School  Superintendent,  Mr.  John 
Stanfleld.  delivered  an  outstanding 
speech  which  I  am  delighted  to  share 
with  this  body.  He  discusses  the  motivat- 
ing force  upon  which  this  country  was 
founded— patriotism.  His  love  for  Amer- 
ica comes  from  the  heart  and  is  a  result 
of  his  experience  both  in  this  country 
and  from  abroad.  The  concern  he  has 
shown  for  America  was  reflected  in  his 
job  as  well  as  in  everyday  life.  I  am 
proud  to  say  this  concern  for  America 
is  typical  of  the  individuals  in  Ohio's 
Seventh  Congressional  District.  I  would 
like  to  have  Mr.  Stanfield's  remarks  re- 
printed here  for  the  benefit  of  my  col- 
leagues : 

Mr  Stanfield's  Remarks 
Mr.  Brown.  Honored  Guests.  Friends:  Each 
time  we  Ulce  part  in  a  Memorial  Day  program 
or  attend  ceremonies  like  these:  as  we  watch 
the  American  flags  wave  in  the  breeze,  hear 
the  bands,  we  try  in  our  haarts  to  understand 
and  appreciate  the  trlaH.  heartaches,  mo- 
ments of  torment  or  happiness  that  those 
who  have  made  America  the  country  that  It 
is.  We  are  proud  of  them  and  thankful  for 
them.  Today  is  a  day  for  remembering  those 
earlier  Americans  who  lived,  struggled  to 
b4lld.  and  died  under  tremendous  hardships 
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to  give  us  our  heritage — this  country,  this 
community. 

We  often  severely  criticize  some  aspects  of 
our  national  life,  and  perhaps  it  Is  good  to 
be  able  to  see  where  we  are  wrong  and  try  to 
correct  matters.  But  If  you  have  ever  lived 
for  any  time  abroad  you  quickly  learn  that 
America  Is  a  country  of  which  we  can  be 
proud.  This  concept  was  repeatedly  brought 
home  to  me  when  I  conducted  American  farm 
leaders  on  tours  of  Egypt  and  Pakistan  a  few 
years  ago.  Without  exception  the  participants 
would  say  to  me.  "John,  a?  I  leave  this  coun- 
try and  return  to  American  soil,  I  will  get 
down  on  my  knees  and  thank  God  that  I  am 
an  American  citizen." 

Did  you  ever  help  a  child  make  a  kite  and 
share  with  him  that  eager  questioning 
anticipation  which  Is  so  much  a  part  of  the 
whole  fashioning  process?  Will  It  fly?  Will  it 
gracefully  ride  the  winds'  What  if  a  sudden 
squall  comes  up?  Will  it  buckle  and  dart 
disastrously  into  a  tree?  It  wasn't  the  calm 
and  steady  breeze  that  you  needed  to  be 
concerned  about.  It  was  the  turbulence  that 
offered  the  real  test  of  your  kite-making 
skills. 

Have  you  ever  said,  or  heard  it  said,  "I 
don't  want  my  child  to  have  as  hard  a  time 
as  I  did"?  We  forget  that  turbulence  is  the 
real  test  of  whether  or  not  we  can  success- 
fully meet  the  challenges  of  life.  Today  we 
are  beginning  to  see  that  a  hard  testing  of 
our  unselfish  love  of  country  is  becoming  as 
we  see  that  the  rapid  depletion  of  the  world's 
natural  resources  will  force  us  to  change  our 
lives,  no  matter  where  we  live. 

There  are  fundamental  aspirations  that 
Americans  can  hold,  basic  to  our  lives  now, 
e.specially  in  the  light  of  the  rapid  world- 
wide changes  we  are  experiencing.  Elmer 
Morgan  has  summarized  those  aspirations 
and  Ideals  that  have  brought  happiness, 
achievement  and  fulfillment  to  many  Amer- 
icans. He  listed  them  as  follows: 

1.  To  be  a  good  father,  mother,  sister, 
brother,  or  friend. 

2.  To  be  dependable,  faithful,  a  skilled 
worker  in  the  home,  school,  office.  Church, 
field  or  factory. 

3.  To  be  an  Intelligent,  honest,  useful  and 
loyal  citizen,  with  faith  in  God  and  a  love 
of  fellowman. 

4.  To  recognize  the  brotherhood  of  man 
and  live  by  the  Golden  Rule. 

Some  of  these  things  may  appear  as  com- 
mon, ordinary  .  .  .  little  things.  But  If  care- 
fully examined  we  will  find  them  to  be  the 
most  important  factors  for  good  in  our  lives ! 

The  common  things  In  life  are  the  things 
that  have  made  the  uncommon  American! 

Dean  Rusk,  former  Secretary  of  State,  was 
invited  to  a  New  England  college  campus  to 
lead  a  discussion  on  "Values".  He  talked  of 
little  things,  small  things:  Such  as  honor, 
love,  faith,  character,  integrity,  sacrifice, 
patriotism.  Following  the  discussion,  as  Mr. 
Rusk  walked  from  the  room  a  dead  silence 
fell  over  the  group.  Then  .  .  .  tremendous 
applause.  They  had  understood  what  he  said. 

Men  and  women  that  we  remember — as 
we  look  at  the  lives  of  those  people  we  realize 
that  they  lived  by  values  that  made  their 
lives  more  meaningful,  and  the  world  In 
which  they  lived  more  liveable!  This  could 
be  a  realistic  goal  for  each  of  us — A  more 
liveable  world  In  which  to  live! 

While  this  day  is  for  remembering  those 
who  sacrificed  their  lives  in  war  to  preserve 
our  freedoms,  we  also  remember  those  who 
returned  to  pick  up  the  torn  threads  of  their 
lives  and  those  families  at  home  who  also 
suffered  the  pangs,  doubts  and  losses  of  war. 
All  felt  loyalty  and  duty  to  country  and  were 
willing  to  pay  a  high  price  for  the  privilege 
of  American  citizenship. 

What  Is  an  American  citizen? 

President  Lincoln  once  said:  "Let  reverence 
of  the  laws  .  .  .  become  the  political  religion 
of  the  nations."  He  was  saying  that  laws  are 
needed  and  It  Is  necessary  that  we  respect 
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and  observe  them.  Law  Is  a  great  Instrument 
for  social  Justice — when  applied  evenly  and 
fairly. 

Another  president,  Theodore  Roosevelt, 
said,  "No  man  Is  above  the  law.  and  no  man 
Is  below  It."  He  was  saying  "equal  Justice  for 
all". 

Thus  both  men  highlighted  the  Impor- 
tance and  the  correct  application  of  law  In 
the  American  way  of  life. 

Again,  I  believe  that  the  American  con- 
cepts of  compassion,  dignity,  honesty.  In- 
tegrity, loyalty,  patriotism,  and  love  of  fellow- 
man  that  were  woven  into  our  Constitution 
and  national  life,  by  our  Founding  Fathers 
whose  thinking  was  based  on  the  Judeo- 
Christlan  etWc,  are  of  everlasting  value. 

Not  all  believe  this  to  be  true!  There  are 
many  thousands  of  people,  many  groups,  that 
are  doing  all  they  can  to  destroy  religion,  the 
law.  the  schools,  the  family  and  the  Consti- 
tution itself ! 

Let  us  think  for  a  moment  of  some  events 
in  our  national  life.  As  I  name  them  ask 
yourselves  if  you  think  they  should  become 
the  accepted  standards  for  our  state  or 
nation : 

1.  Graft,  greed,  lying,  stealing  and  other 
crime  in  government  circles. 

2.  The  Supreme  Court  decision  sanctioning 
abortion.  How  can  we  rationalize  our  right- 
eous indienation  of  Hitler's  slaughter  of  the 
Jews  In  the  death  camps  of  World  War  U. 
and  yet  accept  this  decision  and  the  low 
value  it  places  on  human  life. 

3.  The  'Do  your  own  thing'  concept — no 
matter  the  cost  to  others  or  self. 

4.  Media  programming  that  Is  contrary  to 
the  basic  'mets  of  Christianity. 

5.  The  God  is  dead'  movement  with  its 
far-reaching  con.sequences  on  both  youth  and 
adults. 

6.  Food  stamp  scandals  .  .  .  workmens  com- 
pensation scandals  .  .  .  welfare  scandals  .  .  . 
medicare. 

7.  The  modern  view  of  some  that  the  family 
is  out-dated. 

8.  Lotteries  wherein  the  State  exploits  the 
weakness  and  greed  of  its  citizens  to  secure 
funds.  Historically,  such  governments  have 
declined ! 

9.  State-owned  liquor  stores,  acceptance  of 
prostitution,  homosexuality,  hard-core  por- 
nography. 

IC.  Ruling  prayer  and  expression  of  religion 
out  of  our  public  schools.  I  would  like  to  en- 
large on  this  subject :  a  bit  later. 

Along  these  same  lines  Wm.  J.  Rogers, 
present  Commander  of  the  American  Legion, 
speaks  of  America  as  a  "troubled  land'  and 
says  that  many  Americans  are  filled  with 
doubts:  too  many  are  asking  if  we  have  fallen 
victims  of  our  own  excesses,  too  many  see  old 
standards,  old  tr.idltlons  crumbling,  with 
little  evidence  of  strong  new  standards  ris- 
ing .  .  .  ordinary  Americans  are  worried  that 
values  they  fought  for  are  slipping  away.  He 
continues: 

"Terrorists  seize  hostages,  kill  Innocent 
people,  posture  for  TV  cameras,  mock  the 
police  and  even  demand  conversation  with 
the  President  of  the  United  States. 

"Discouragement  or  disillusionment  with 
government  at  all  levels  borders  on  cynicism. 
Crime  has  spawned  a  slleiit  fear  that  now 
pervades  many  once-proud  cities. 

"Concerned  parents  are  pulling  the  plug  on 
dubious,  if  not  offensive,  TV  programs. 

"Neighborhood  theatres  offer  'parental 
guidance'  rated  movies  that  make  many  par- 
ents blush,  and  X-rated  fare  that  is  artis- 
tically redeeming  only  in  the  eyes  of  Judges 
wearing  blinders! 

It  is  a  cliche  to  say  that  this  is  a  dangerous 
moment  in  our  history.  The  phrase  hase  been 
the  editorial  wTlter's  prerogative  for  200 
years.  But  this  is  a  moment  of  disquiet  In 
America  and  it  troubles  many  people. 
(Symptoms  of  this  disquiet  are  found  each 
day  on  the  front  pages  of  our  newspapers  and 
on  each  day's  newscasts.) " 
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On  the  matter  of  ignoring  prayer  and  reli- 
gion In  our  public  schools: 

The  Amendment  to  our  Constitution  In 
1789  reads  as  follows:  "Congress  shall  make 
no  laws,  respecting  the  esubllshment  of  reli- 
gion or  prohibiting  the  free  expression 
thereof." 

In  my  judgment  the  founding  fathers  had 
no  Intention  of  eliminating  everything  reli- 
gious from  the  official  life  of  our  nation.  As 
witness  to  this  we  note  the  IT. 

1.  The  existing  numerous  government 
documents  and  statements  that  recognize 
Ood  as  the  Divine  leader  of  our  country. 

2.  Many  mayors.  Presidents'  and  governors' 
calls  to  prayer  and  Thanksgiving  proclama- 
tions. 

3.  Prayers  In  the  Halls  of  Congress. 

4.  In  the  1950's  Congress  added  the  words 
under  Ood'  to  the  pledge  of  allegiance  fol- 
lowing the  words  'one  Nation'. 

5.  Oaths  of  office  by  government  officials 
taken    on    the    Bible. 

There  can  be  no  question  that  our  fore- 
fathers believed  that  independence  was  pos- 
sible only  when  there  Is  a  'Firm  reliance  on 
Divine  Providence.'  The  above  amendment. 
In  my  judgment,  was  to  guarantee  the  sepa- 
ration of  Church  and  State  as  Institutions, 
wherein  government  was  not  to  control  the 
church  and  no  church  was  to  control  the 
government.  The  reason  for  this  was  sim- 
ple .  .  the  Pounders  remembered  the  evils 
that  arose  from  such  things  in  Europe  The 
amendment  certainly  does  not  eliminate  all 
government  controls  over  religious  activities 
nor  does  It,  eliminate  all  religious  expressions 
from  public  life  A  nation  under  Ood'  cannot 
run  roughshod  over  the  Ideals  of  Justice  and 
honesty  that  are  a  part  of  our  religious 
heritage 

In  summary  it  appears  to  me  that  our 
country  is  faced  with  four  crises  and  In  the 
ff.  order; 

1  A  religious  crtals-  When  civilization  Is 
built  upon  technologies  and  machines  that 
Ignore  the  dignity  of  man.  reject  responsibil- 
ity to  Ood.  then  a  type  of  Communism  la  the 
logical  result. 

2.  A  moral  crUls!  People  have  come  to 
think  they  can  do  anything  they  want  to  and 
get  away  with  It  But  society  cannot  endure 
without  moral  sanctions:  It  disintegrates' 

3.  A  political  crisis:  As  certain  that  night 
follows  day.  when  society  falls  religiously  and 
morally  It  Is  certain  to  fall  politically. 

4.  Economic  crisis:  When  economic  prob- 
lems are  solved  by  selfish  strife,  greed,  special 
Interests,  enslavement  and  war— at  that  mo- 
ment we  have  created  the  ultimate  moral/ 
religious  crisis  So  the  cycle  continues  until 
we  destroy  ourselves  as  a  nation 

Government  cannot  provide  all  things  to 
all  people.  We  give  up  some  right,  freedom  or 
Independence  for  every  function  we  turn  over 
to  government  in  return  for  more  paternal- 
istic catering  to  our  many  wants 

All  the  present-day  claiming  of  'democ- 
racy and  rights'  will  be  meaningless  unless 
a  life  worth  living,  a  spiritual  life,  is  achieved 
by  the  Individual! 

Joslah  OUbert  Holland  gave  us  these 
thoughts: 


EXTENSIONS  OF  ^lEMARKS 

who  have  risen  to  many  crises.  I  believe  that 
the  true  American  spirit  still  burns  In  many 
hearts  and  that  her  people  will  meet  the 
challenge  of  these  times. 


July  20,  1977 


CARTERS  COKE  CONNECTION 

HON.  URRY  McDonald 


Ood,  give  us  Men!  A  time  like  this  demands 
Strong  minds,  great  hearu.  true  faith  and 

ready  hands; 
Men  whom  the  lust  of  office  does  not  kill 
Men  whom  the  spoils  of  office  cannot  buy' 
Men  who  possess  opinions  and  a  will. 
Men  who  have  honor:  men  who  will  not  lie 
Men  who  can  sUnd  before  a  demagogue. 
And  damn  his  treacherous  flatteries  without 

blinking. 
Tall  men.  sun -crowned,  who  live  above  the 

fog. 
In  public  duty  and  in  private  thinking 
For  while  the  rabble,  with  their  little  deeds 
Mingle  in  selfish  strife,  Lo.  Freedom  weeps' 
Wrong  rules  the  land  and  waiting  Justice 

sleeps. 
America  has  always  had  such  men— men 


or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  19.  1977 

Mr.  Mcdonald.  Mr.  speaker,  this 
may  not  be  quite  the  "Coke  Connection" 
which  has  been  discussed  at  length  In 
the  Spotlight,  but  it  is  a  suggestive 
enough  conflict  of  interest  not  unre- 
lated. In  that  It  Involves  the  Coca-Cola 
Corp. 

William  Saflre  has  done  a  nice  job  In 
his  July  7  column  on  "Carter  Coke,  and 
Castro." 

(From  the  New  York  Times.  July   1.   1977 1 

CAKTca.   Coke   and  Castro 

(By  William  Safire) 

Washington.  July  6— The  Atlanta-based 
Coca-Cola  Company's  long-term  Investment 
In  Jimmy  Carter  has  begun  to  pay  off 

Campaign  contributions  from  Coca-Cola 
executives  swelled  the  Carter  coffers  when 
he  was  Governor  of  Georgia.  Coca-Cola  cor- 
porate aircraft  bounded  him  around  the  na. 
tlon.  as  he  picked  up  political  support  while 
ostensibly  promoting  the  state:  and  Coca- 
Cola  chairman  J  Paul  Austin  hosted  a 
luncheon  in  New  York's  "21"  to  raise  a  ma- 
jor bundle  for  the  Carter  Presidential  cam- 
paign. 

That  was  the  Investment;  here  is  the  re- 
turn: 

1.  Proposed  windfall  paymenU  benefiting 
sugar  processors  Coke  Is  the  biggest  buyer 
of  sugar— a  million  tons  a  year— and  wanU 
prices  kept  low  Strangely,  as  sugar  prices 
have  dropped,  soft-drink  prices  have  risen,  a 
market  anomaly  that  Coke  would  like  to 
see  continue. 

But  because  of  sugar-dumping  around  the 
world,  the  price  Is  now  too  low  to  produce 
profitably  In  the  United  States  To  keep 
US  producers  In  business  and  to  prevent 
future  prlce-gouglng,  the  US  Trade  Com- 
mission, after  lengthy  study,  recommended 
a  two-cent  duty  on  incoming  sugar. 

Coke  did  not  like  that.  Through  the 
"Sugar  Users  Group' —a  trade  lobby  run  by 
Coca-Cola  vice  president  John  Mount— It 
sold  the  Carter  Administration  a  scheme 
that  would  save  big  processors  money  at  the 
expense  of  taxpayers. 

President  Carter  rejected  the  two-cent 
duty  (which  would  have  added  money  to  the 
U.S.  Treasury)  and  Instead  proposed  a  sub- 
sidy (taking  money  from  the  Treasury).  In 
the  name  of  free  trade,  Mr  Carter  adopted 
a  weird  form  of  protection:  Instead  of  rais- 
ing the  price  of  sugar  to  Coca-Cola  with  a 
duty,  he  would  protect  corporations  like 
Coke  by  paying  their  suppliers  an  estimated 
$240  mlllloi!  a  year  to  cover  losses  Although 
Kansas  Senator  Bob  Dole  has  blocked  this 
rlpoff  with  an  amendment  limiting  pay- 
ments to  $50,000  per  grower.  Coke  lobbyists 
can  expect  to  overcome  resistance  soon. 

2.  Using  the  Carter  connection  On  June  4. 
Coke's  J  Paul  Austin  went  to  Havana  to 
meet  with  Fidel  Castro  Upon  his  return 
from  Cuba,  Mr  Austin  met  In  the  White 
House  with  his  friend,  recent  Coca-Cola 
stockholder  Jimmy  Carter. 

The  Coca-Cola  Company  refuses  to  say 
what  Mr  Austin  dLscussed  with  Mr  Carter  or 
Mr.  Castro  The  White  House  also  refuses 
to  reveal  what  Mr  Austin  reported 

Couple  of  questions  arise  Whom  did  Mr 
Austin  represent  in  hu  talk  with  Mr  Castro' 


Since  Coca-Cola  stockholders  paid  for  his 
trip,  and  since  Coca-Cola  has  a  $27.5-mll- 
llon  claim  against  Cuba  for  the  confiscation 
of  Its  properties  In  1961,  one  would  assume 
the  Coke  chairman  went  on  behalf  of  the 
Coca-Cola  Company. 

Why.  then,  the  hush-hush  briefing  of  the 
President  Immediately  upon  his  return?  The 
White  House  Insists  that  Mr.  Austin  was  not 
sent  as  an  emissary  Coca-Cola  stonewalls 
completely,  saying  only  that  Mr.  Austin  and 
Mr.  Carter  did  not  discuss  sugar  prices. 

Assuming  that  to  be  true,  logic  dictates 
the  answer:  Mr.  Austin  carried  the  Presi- 
dent's personal  greetings  to  Mr.  Castro;  after 
talking  business  with  that  lubrication,  the 
Coke  chairman  asked  if  he  could  carry  a 
message  to  his  friend.  President  Carter;  and 
the  Cuban  leader  took  him  up  on  the  kind 
offer.  Just  as  Mr.  Austin  and  Mr.  Carter  knew 
he  would. 

That  was  the  reason  for  the  Austin-Carter 
White  House  meeting  Immediately  upon  hia 
return  from  Cuba.  The  President  now  haa 
an    "unofficial  channel"  on  matters  affecting 
trade  relations   between   the   United   States 
and  Cuba — who  happens  to  have  a  huge  eco- 
nomic Interest  in  the  outcome. 
Whafs  wrong  with  that?  Everything. 
First,     the     unofficial     ambassador     trick 
neatly  circumvents   the  Congress,  which   Is 
supposed  to  confirm  and  be  able  to  question 
ambassadors    The  Senate  Foreign  Relations 
Committee  is  still  a  doormat,  but  one  hopes 
the  House  International  Affairs  Committee— 
as  well  as  the  overseers  of  foreign  trade  de- 
cisions—will  soon  question  the  man  who  Is 
carrying  the  word  from  Mr  Castro. 

Second,  the  President's  conscious  use  of 
Mr  Austin  Involves  the  White  House  In  the 
most  brazen  conflict  of  Interest.  It  Is  no  se- 
cret that  Coca-Cola  Is  dying  to  do  business 
with  Cuba,  especially  if  the  U.S.  taxpayer  is 
made  to  subsidize  the  U.S.  cane,  beet  and 
corn  sweeteners  In  that  case.  Is  the  Coke 
boss  really  the  per:ion  to  use  for  "reports"  or 
private  messages  from  Cuba's  boss? 

Partisans  with  good  memories  will  claim 
a  precedent  from  the  Nixon  years  with  Pepsi 
president  Don  Kendall  opening  the  Russian 
market;  but  even  If  the  case  were  the  same 
(which  It  is  not),  since  when  are  all  the  ac- 
tions of  the  Nixon  Administration  to  be  held 
up  as  moral  criteria  for  the  Carter  men? 

If  this  U  an  open  Administration,  let's  get 
some  answers:  What  nonbusiness  matters  did 
the  Coke  chairman  discuss  with  Mr.  Castro? 
What  business-related  matters  did  he  discuss 
with  Mr.  Carter?  Should  a  President  send  a 
campaign  contributor  with  "personal  greet- 
ings "  to  another  chief  of  state  when  he 
knows  It  Is  a  gambit  for  a  business  deal? 

The  Carter-Coke-Castro  sugar  diplomacy  Is 
not  merely  a  potential  conflict  of  interest. 
It's  the  real  thing 


ALASKAN  NATURAL  GAS— PART  VI 
WHAT  ABOUT  THE  NEW  ROUTE? 


HON.  JOHN  P.  MURTHA 


OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  July  19.  1977 

Mr.  MURTHA.  Mr.  Speaker,  in  part  V 
of  thLs  series  I  noted  the  decision  by  the 
NaUonal  Energy  Board  of  Canada  rec- 
ommending a  revised  Alcan  line  project 
to  deliver  Alaskan  natural  gas  to  the 
lower  48  States.  Upon  reviewing  that  de- 
cision, it  becomes  clear  what  the  Cana- 
dian Energy  Board  really  recommended 
was  a  new  route,  with  new  requirements, 
that  has  not  been  looked  at  in  great  de- 
tail by  American  governing  bodies. 

I  would  like  to  insert  in  the  Record  a 
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letter  from  John  C.  Bennett,  of  the  com- 
peting El  Paso/Alaskan  line,  to  Presiden- 
tial Energy  Assistant  James  Schlesinger. 
The  letter  well  outlines  the  potential 
problems  and  decisions  with  the  new 
Alcan  proposal,  and  shows  how  careful 
consideration  of  this  decision  must  be  to 
protect  the  American  consumer : 

El  Paso  Alaska  Co., 
Washington,  O.C.,  July  12, 1977. 
Hon.  James  R.  Schlesinger, 
Assistant  to  the  President, 
The  White  House, 
Washington,  D.C. 

Dear  Dr.  Schlesinger:  My  purpose  In  writ- 
ing this  letter  is  to  bring  you  up  to  date  on 
some  very  significant  developments  which 
Impact  on  the  pending  decision  concerning 
how  best  to  market  Prudhoe  Bay  natural  gas 
In  the  ""Lower  48"  states.  We  are  in  a  new  ball 
game,  and  It  Is  Imperative  that  all  concerned 
understand  the  recent  turn  of  events. 

The  decision  by  Canada's  National  Energy 
Board  (NEB)  on  July  4  narrowed  the  Ameri- 
can choices  to  two:  the  £3  Paso  project  and 
the  new  Alcan  project.  The  adjective  "new" 
Is  fully  justified  by  the  NEB's  requirements 
for  a  new  routing  in  both  the  U.S.  and 
Canada,  a  new  commingling  of  Canadian 
and  U.S.  gas.  an  undefined  new  Canadian 
corporate  structure,  a  new  tax  to  be  borne  by 
U.S.  consumers,  and  requirements  for  sub- 
stantially new  and  different  tariffs  and  plans 
for  financing. 

The  NEB  In  effect  has  advocated  the  third 
in  a  series  of  proposals  which  have  all  been 
labeled  "ALCAN.""  The  first  was  proposed  In 
1976  and  rejected  as  unworkable  by  Judge 
Nahum  Lltt  on  February  1  of  this  year.  The 
following  month  (March  8)  Alcan  Introduced 
a  second  application.  Without  calling  a  single 
witness  to  be  cross-examined  on  the  alleged 
costs,  environmental  studies,  etc..  of  the  new 
proposal,  the  PPC  reversed  Judge  Lltt  with 
two  commissioners  recommending  approval 
of  the  new  Alcan  application  on  May  1.  The 
latest  (third)  Alcan  project  Is  that  revealed 
by  the  NEB  on  July  4.  This  proposal  Is  liter- 
ally a  combination  of  assertions  by  the  ap- 
plicants and  as  yet  unstudied  Canadian 
modifications. 

The  El  Paso  proposal,  In  stark  contrast,  was 
examined  for  more  than  two  years  on  a 
sworn  record  of  over  45.000  pages,  and  has 
not  been  modified  in  any  respect  since  un- 
dergoing that  exhaustive  cross-examination 
of  Its  costs,  schedules,  engineering,  financing, 
etc. 

Let  us  now  examine  what  Is  known  about 
the  current  proposal  which  has  been  recom- 
mended by  Canada's  NEB.  Please  bear  In 
mind  that  the  following  comments  accept 
without  question  the  assertions  of  the  ap- 
plicant and  the  NEB.  an  acceptance  which 
In  Itself  Ignores  many  unknowns  about 
Alcan.  The  following  significant  points  merit 
your  attention: 

To  date,  the  alleged  costs  (in  mid- 1976 
dollars)  of  the  Alcan  project  have  changed 
from  the  originally  announced  $4.7  billion 
for  facilities  only  In  Alaska  and  Canada  to 
over  $8.5  billion  for  facUttles  which  Include 
reroutlngs  In  Alaska  and  Canada,  a  lateral 
to  the  Mackenzie  Delta  along  the  Dempster 
Highway,  and  pipelines  in  the  Lower  48 
states. 

Additional  costs,  for  which  no  estimates 
have  even  been  made.  Include  the  costs  of 
the  socioeconomic  monitoring  organization 
in  Canada,  the  cost  of  the  native  claims 
settlement  (If  indeed  they  are  settled),  the 
costs  of  the  required  new  studies  and  appli- 
cations for  the  added  legs  In  Canada,  and 
the  costs  of  the  Canadian  requirement  that 
gas  win  be  distributed  by  the  applicant  to 
service. 

The  gas  consumption  (shrinkage)  required 
by  Alcan  to  deliver  Prudhoe  gas  to  U.  S.  mar- 
kets has  spurted  from  6.4  T  to  11.3%.  El 
Paso's  total  gas  useage  (taking  no  credit  for 
recovery  of  cryogenic  enei)gy)  is  10.9%. 


EXTENSIONS  OF  REMARKS 

The  effect  of  increased  capital  costs  and 
Increased  shrinkage  will  certainly  Impact  the 
transportation  cost  of  Alcan  adversely.  We 
cannot  at  this  point  accurately  quantify  that 
Impact,  but  hope  to  have  a  reliable  estimate 
within  two  weeks. 

The  net  economic  benefits  (reported  to 
favor  Alcan  by  the  Executive  Task  Force  In 
Its  study  presented  to  the  President  on  July 
1 )  are  now  greater  for  El  Paso  than  for  Alcan. 
largely  because  of  the  Increased  shrinkage 
referred  to  above. 

The  NEB  clearly  Insists  that  Canadian  po- 
litical and  corporate  control  be  complete. 
American  companies  may  contribute  equity 
and  debt  capital,  but  will  have  no  control 
over  corporate  decisions.  American  consum- 
ers will  pay  bills  that  are  the  result  of  ex- 
clusive Canadian  political  and  corporate 
control. 

The  NEB  requires  that  the  Alcan  com- 
panies pay  up  to  $200  million  for  the  social 
services  In  Canada.  This  requirement  leads 
inexorably  to  one  of  two  conclusions: 

(a)  The  hydrocarbon  treaty  between  the 
U.S.  and  Canada  has  been  violated  by  ""dis- 
criminatory taxation'"  even  before  its  ratifi- 
cation by  the  U.S.  Senate.  OR 

(b)  If  this  $200  million  tax  is  claimed  not 
to  be  discriminatory,  then  we  must  con- 
clude that  Alcan  has  already  been  Judged 
to  be  a  unique  pipeline  (e.g..  the  only  48- 
inch  line  crossing  Canada) .  If  this  Judgment 
is  accepted,  then  the  hydrocarbon  treaty 
provides  no  protection  for  future  taxation  on 
the  Alcan  line  across  Canada.  To  put  it 
bluntly,  we  owe  a  debt  to  the  Canadian 
NEB  for  having  clarified  this  important 
question  before  the  U.S.  decision  has  been 
made  on  which  project  to  approve.  What 
many  considered  an  ambiguity  in  the  treaty 
has  been  clearly  decided  by  the  NEB.  For- 
tunately, a  trans-Canadian  pipeline  is  not 
yet  In  the  ground:  if  it  were,  the  American 
consumer  would  be  helpless  against  such 
discriminatory  taxation. 

The  financing  of  Alcan  is  almost  a  ""Catch 
22"  series  of  decisions.  Alcan's  original  pro- 
posal commingled  Canadian  and  American 
gas.  making  a  private  financing  unworkable, 
and  thus  requiring  backstopping  by  the 
Canadian  and  U.S.  governments.  Alcan's 
second  proposal  Involved  transporting  only 
U.S.  gas:  Alcan  then  stated  that  a  private 
financing  was  possible  and  dropped  Its  re- 
quirement for  government  backstopping.  al- 
though it  admitted  that  legislation  would  be 
required.  In  Its  July  4  decision  the  NEB 
clearly  stated  that  no  Canadian  taxpayer 
support  would  be  available,  but  then  modi- 
fied Alcan  back  to  commingling  U.S.  and 
Canadian  gas.  The  combination  of  a  com- 
mingled gas  stream  and  the  NEB's  opposi- 
tion to  Canadian  government  financial  sup- 
port raises  grave  doubts  as  to  the  finance- 
ability  of  the  Alcan  proposal. 

The  decision  of  the  NEB  dictating  a  new 
route  in  Canada  will  necessitate  a  rerouting 
in  Alaska,  which  could  involve  as  much  as 
115  miles  outside  any  established  corridors. 
Until  such  routing  Is  decided,  no  EIS  can 
even  be  prepared.  The  Alaska  Natural  Gas 
Transportation  Act  of  1976  provides  that 
""the  President  shall  find  that  any  required 
environmental  Impact  statement  .  .  .  has 
been  prepared  and  that  such  statement  Is 
in  compliance  with  the  National  Environ- 
mental Policy  Act  of  1969."  The  rerouting  In 
Canada  traverses  363  miles  of  new  territory 
for  which  there  Is  no  environmental  as- 
sessment. This,  coupled  with  the  460-mlle 
lateral  to  the  Mackenzie  Delta.  Introduces  a 
total  of  823  miles  of  new  routing  in  Canada 
for  which  no  environmental  data  has  been 
examined  by  the  NEB.  Thus,  the  potential 
for  substantial  additional  delay  has  been 
introduced  by  the  NEB  decision. 

In  stating  that  the  native  claims  In  the 
Yukon  "offer  more  potential  for  earlier  res- 
olution." the  NEB  threw  down  the  gauntlet 
to  the  Council  for  Yukon  Indians. 

The  NEB  decision  makes  It  very  clear  that 
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the  "Canadian  content"  of  the  Alcan  project 
will  be  controlled  at  the  federal  level.  This 
control  Is  pervasive.  Including  control  of 
equipment  purchases.  Canadian  policy  was 
vividly  Illustrated  In  1975  by  Canadian  in- 
sistence that  Imperial  Oil  award  an  engineer- 
ing contract  to  a  Canadian  firm  for  $20  mil- 
lion, in  spite  of  the  fact  that  the  American 
Fluor  Corporation  had  bid  the  project  for 
$16  million. 

In  short,  the  NEB  decision  presents  the 
United  States  with  more  difficulties — known 
and  "unknown" — than  any  of  the  prevloua 
Alcan  application  proposals.  Should  the 
United  States  approve  the  present  Alcan  ap- 
plication by  the  deadline  of  September  1,  It 
should  be  done  in  full  realization  of  the 
implications  of  unproven  financing,  poten- 
tial adltional  delays  for  a  new  EIS,  greatly 
increased  capital  costs,  the  Increased  shrink- 
age in  the  new  system,  exposure  to  future 
discriminatory  taxation,  the  price  of  a  native 
claims  settlement  (If  and  when  It  can  be 
accomplished),  and  the  consequences  of 
total  Canadian  political  and  corporate  con- 
trol over  the  next  fifty  years  during  which 
a  pipeline  across  Canada  would  operate. 

The  alternative  is  ready  for  immediate 
approval — El  Paso's  proposal  remain  the  only 
option  over  which  the  U.S.  government  can 
exercise  meaningful  control  throughout  Its 
years  of  service. 

Prudhoe  Bay  gas  was  discovered  In  1968, 
and  Is  needed  now  In  our  country.  El  Paso 
presents  the  only  timely  alternative  available 
to  the  nation. 

Thank  you  for  your  continued  interest  In 
this  impending  decision.  We  are  at  your  call 
should  you  require  any  additional  data  of 
any  kind.  , 

Sincerely. 

John  Bennett. 


FRIEDMAN  ON  FREEDOM 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  19,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  was  recently  reading  over  "Capitalism 
and  Freedom"  written  in  1963  by  Milton 
Friedman,  awarded  the  Nobel  Prize  for 
Economics  in  1976.  I  wish  to  share  some 
of  his  thoughts  with  you : 

"Which  if  any  of  the  great  'reforms'  of 
past  decades  has  achieved  its  objectives? 
Have  the  good  intentions  of  the  propo- 
nents of  these  reforms  been  realized? 

"Regulation  of  the  railroads  to  protect 
the  consumer  quickly  became  an  instru- 
ment whereby  the  railroads  could  pro- 
tect themselves  from  the  competition  of 
newly  emerging  rivals — at  the  expense. 
of  course,  of  the  consumer. 

"An  income  tax  initially  enacted  at 
low  rates  and  later  seized  upon  as  a 
means  to  redistribute  income  in  favor  of 
the  lower  classes  has  become  a  facade, 
covering  loopholes  and  special  provisions 
that  render  rates  that  are  highly  gradu- 
ated on  paper  largely  ineffective.  A  flat 
rate  of  23  V2  percent  on  presently  tax- 
able income  would  yield  as  much  revenue 
as  the  present  rates  graduated  from  20 
to  91  percent.  An  income  tax  intended  to 
reduce  inequality  and  promote  the  dif- 
fusion of  wealth  has  in  practice  fostered 
reinvestment  of  corporate  earnings, 
thereby  favoring  the  growth  of  large  cor- 
porations, inhibiting  the  operation  of  the 
capital  market,  and  discouraging  the  es- 
tablishment of  new  enterprises. 
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"Monetary  reforms,  Intended  to  pro- 
mote stability  In  economic  activity  and 
prices,  exacerbated  Inflation  during  and 
after  World  War  I  and  fostered  a  higher 
degree  of  Instability  thereafter  than  had 
ever  been  experienced  before.  The  mone- 
tary authorities  they  established  bear 
primary  responsibility  for  converting  a 
serious  economic  contraction  into  the 
catastrophe  of  the  Great  Etepresslon 
from  1929-33.  A  system  established 
largely  to  prevent  bank  panics  produced 
the  most  severe  banking  panic  in  Amer- 
ican history. 

"An  agricultural  program  intended  to 
help  Impecunious  farmers  and  to  remove 
what  were  alleged  to  be  basic  dislocations 
In  the  organization  of  agriculture  has 
become  a  national  scandal  that  has 
wasted  public  funds,  distorted  the  use 
of  resources,  riveted  increasingly  heavy 
and  detailed  controls  on  farmers,  inter- 
fered seriously  with  United  States  for- 
eign policy,  and  withal  has  done  little  to 
help  the  impecunious  farmer  .  .  . 

"A  housing  program  intended  to  im- 
prove the  housing  conditions  of  the  poor, 
to  reduce  juvenile  delinquency,  and  to 
contribute  to  the  removal  of  urban  slums, 
has  worsened  the  housing  conditions  of 
the  poor,  contributed  to  juvenile  delin- 
quency, and  spread  urban  blight. 

"Social  security  measures  were  en- 
acted to  make  receipt  of  assistance  a 
matter  of  right,  to  eliminate  the  need  for 
direct  relief  and  assistance.  Millions  now 
receive  social  security  benefits.  Yet  the 
relief  rolls  grow  and  the  sums  spent  on 
direct  assistance  mount. 

"The  list  can  easily  be  lengthened:  The 
silver  purchase  program  of  the  1930's. 
public  power  projects,  foreign  aid  pro- 
grams of  the  postwar  years,  P.C.C. 
urban  redevelopment  programs,  the 
stockpiling  program— these  and  many 
more  have  had  effects  very  different  and 
generally  quite  opposite  from  those  in- 
tended. 

"The  greater  part  of  the  new  ventures 
undertaken  by  government  in  the  past 
few  decades  have  failed  to  achieve  their 
objectives.  Government  measures  have 
hampered  not  helped.  The  central  defect 
of  these  measures  is  that  they  seek 
through  government  to  force  people  to 
act  against  their  own  immediate  Inter- 
ests in  order  to  promote  a  supposedly 
general  interest.  They  substitute  the 
values  of  outsiders  for  the  values  of  par- 
ticipants; either  some  telling  others 
what  is  good  for  them,  or  the  govern- 
ment taking  from  some  to  benefit  others." 
His  comments  are  even  more  enlight- 
ening today  as  our  liberal  Congress  con- 
tinues to  intervene  in  the  daily  lives  of 
our  people  and  gradually  take  awav  the 
freedoms  that  have  made  our  country 
great. 


EXTENSIONS  OF  REMARKS 


July  20,  1977 


INTERN  IN  CONGRESSIONAL  OFFICE 

HON.  CHARLES  W.  WHALEN,  JR. 

OP   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  19.  1977 

Mr.  WHALEN.  Mr.  Speaker,  the  experi- 
ence of  an  intern  is  a  rewarding  and 
educational  one.  in  which  the  sheltered 


classroom  is  left  for  the  bustling  office. 
For  many  young  people,  the  role  of  an 
intern  is  the  first  exposure  to  the  world 
of  the  decisionmaking  executive.  The 
Executive  High  School  Internships  of 
America— EHSIA— is  a  national  program 
whi;h  promotes  this  special  learning 
experience. 

I  came  across  an  article  in  the  Mont- 
gomery Journal  of  July  14,  in  which  a 
high   school   intern   under   EHSIA   re- 
counts his  experiences  working  In  the  of- 
fice of  our  colleague.  Sil  Conte.  I  am  en- 
closing the  article,  which  I  thought  would 
be  of  Intel  est  to  my  colleagues : 
Capitol  Hill  Schools  Conflict,  Compromise. 
Reality 
(By  Martin  Welnsteln) 
In  the  senior  year  of  high  school,  parties 
abound,  school  is  abolished,  beer  Hows  freely, 
and  nobody  but  nobody  looks  for  extra  work. 
Nobody   that   Is.   except   for   22   predomi- 
nantly senior-year  Interns,  who  by  choice  and 
by  quallHcatlon  were  nominated  for  and  were 
accepted  In  the  Executive  High  School  In- 
ternships of  America   (EHSIA)    program.   If 
you   haven't   heard    of   this   program,    then 
you  are  among  the  95  percent  majority  who 
believe  that  an  Intern  is  a  student  who  has 
Just    graduated    from    medical    school    and 
works  In  a  hospital.  But  EHSIA  Is  an  Intern 
program  that  puts  high  school  students  m 
working   environments    with    executives 

I  found  out  what  EHSIA  really  is  through 
an  Internship  under  the  tutelage  of  Jeffrey 
Jacobs,  chief  legislative  assistant  to  Con- 
gressman SUvlo  O.  Conte  (R  -Mass  )  It  was 
on  my  first  day  on  the  Hill  that  I  realized 
that  the  protection  high  school  gives  its  stu- 
dents had  evaporated  and  that  this  was  the 
real  world.  The  bells  were  still  there  (Indi- 
cating the  various  procedures  on  the  House 
floor),  but  there  was  no  one.  with  the  excep- 
tion of  Jeff,  to  direct  me  every  minute  of 
the  day. 

My  greatest  problem  that  first  day  was  a 
basic  one  how  to  deal  with  the  horrendous 
tramc  and  the  difficulty  of  finding  a  park- 
ing space  Being  a  lower  peon.  I  was  not  en- 
titled to  a  parking  space,  except  for  the  one 
I  scrounged  up  on  the  street  six  blocks  from 
where  my  office  was  to  be  That  office,  located 
In  the  Rayburn  House  Office  Building,  turned 
out  to  be  both  modern  and  well-equipped 

The  first  Job  of  any  high  school  Intern  Is 
to  Integrate  himself  Into  office  life— to  gain 
acceptance.  This  Is  a  particularly  difficult 
task  when  one  realizes  that  a  17  or  18  year- 
old  student  with  little  or  no  office  or  tech- 
nical experience  hasnt  much  in  common 
with  an  established  executive  twice  or  three 
times  his  age. 

For  me  this  task  was  considerably  easier 
since  my  spomor,  Jeff  Jacobs.  Is  a  young— 
24-year-old  graduate  of  Williams  College  who 
will  be  returning  to  the  University  of  Chi- 
cago Law  School  thU  fall.  Furthermore.  99 
percent  of  the  Interns  on  Capitol  Hill  are 
college  or  graduate  students.  But.  by  don- 
ning a  Jacket  and  tie  every  morning.  I  was 
able  to  add  a  few  years  to  my  present  age  of 
18. 

My  first  assignment  was  to  establish  the 
affirmative  case  for  the  building  of  an  Inter- 
national airport  In  Lesotho,  a  tiny  black- 
African  nation,  surrounded  totally  by  apart- 
held  South  Africa.  This  case  was  not  hard  to 
make,  as  the  present  dirt  strip  airport  Is  woe- 
fully Inadequate  No  planes  large  enough  to 
fly  through  South  Africa  without  stopping 
can  be  accommodated  at  the  airport. 

In  addition,  weather  and  the  fact  that  the 
airport  Is  constructed  on  the  top  of  a  cliff. 
make  afternoon  landings  Inadvisable  at  best 
AH  of  this  and  much  more  was  reason  enouf^h 
for  Mr.  Conte  to  be  in  strong  support  of  the 
construction  of  a  multl-biiiion  dollar  inter- 
national  airport   In   Lesotho.   This  proposal 


was  to  be  made  In  a  bill  which  was  assigned 
to  the  Foreign  Operations  Subcommittee 
chaired  by  Maryland's  Clarence  Long,  a  sub- 
committee of  which  Mr.  Conte  Is  a  member. 
I  learned  on  that  first  assignment  that  the 
title  "Mr  "  Is  used  only  In  reference  to  Con- 
gressmen or  to  committee  counsels. 

Later,  during  my  first  week.  I  was  Intro- 
duced to  compromise,  the  holy  word  on  Capi- 
tol Hill.  This  particular  compromise  dealt 
with  an  acute  problem  in  this  country;  the 
lack  of  accredited  veterinary  schools.  Just  a 
few  years  ago,  less  than  10  accredited  schools 
served  the  entire  nation.  One  of  these 
schools  was  located  at  the  University  of 
Pennsylvania  In  Philadelphia  and  one  at 
Cornell  University  In  Ithaca.  NY. 

It  was  then,  and  Is  now,  no  secret  that  en- 
tire regions,  such  as  New  England.  lacking 
veterinary  schools  of  their  own.  contract 
with  schools  like  Penn  and  Cornell  for  spaces 
to  accommodate  those  students  from  regions 
like  New  England  who  want  to  go  Into  veter- 
inary medicine.  Those  spaces  number  less 
than  100  and  serve  regions  with  millions  of 
students.  Therefore,  the  competition  for  a 
spot  In  a  veterinary  school  Is  keen. 

Mr.  Conte  Joined  forces  with  Congre.ssman 
Joe  Early  (D-Mass.)  to  try  to  get  a  $10  mil- 
lion grant  for  the  construction  of  a  New 
England  veterinary  school  on  the  grounds  of 
Tufu  University  In  Medford.  Mass. 

But.  to  get  the  money  appropriated,  the 
measure  would  have  to  be  passed  by  the 
Appropriations  Committee's  Subcommittee 
on  Labor-Health.  Education,  and  Welfare. 
This  subcommittee,  on  which  both  Conte 
and  Early  serve  Is  chaired  by  Congressman 
Daniel  Flood  (D-Pa.)  On  the  Senate  side, 
where  the  measure  would  have  to  be  ap- 
proved also,  the  Senate's  counterpart  sub- 
committee Is  chaired  by  powerful  Senator 
Warren  Magnuson   (D.-Wash.). 

It  Is  a  well-known  fact  that  very  few 
pieces  of  legislation  to  which  the  chairman 
are  opposed  are  reported  out  of  a  subcom- 
mittee. This  is  a  major  reason  for  the  fact 
that  out  of  the  10,000  pieces  of  legislation 
Introduced  In  the  House  each  year,  only  ap- 
proximately 800  are  finally  voted  upon  on 
the  House  floor:  about  500  are  passed  and  300 
are  rejected. 

What  appeared  Imperative  In  the  veterinary 
case  was  to  have  the  support  both  of  Con- 
gressman Flood  and  of  Senator  Magnuson. 
Flood,  a  Pennsylvanlan,  whose  school  stood 
to  lose  New  England's  top  students,  wanted 
the  enlargement  of  the  University  of  Penn- 
sylvania veterinary  school.  Magnuson.  from 
Washington   State,   wanted   a   regional   vet- 
erinary school  for  the  Pacific  Northwest  In 
Pullman,  Wash 

In  a  meeting  held  In  Congressman  Early's 
office  and  attended  by  Jeff.  Early's  legislative 
assistant.  Dean  Marschak  of  the  University 
of  Pennsylvania  Veterinary  School,  a  medi- 
cal lobbyist,  and  me,  the  final  compromise 
was    reached    New   England    would    get   its 
veterinary   school   at   Tufts   University,    the 
Pacific  Northwest  would  get  Its  veterinary 
school  at  Pullman.  Wash.,  and  the  Univer- 
sity  of   Pennsylvania   Veterinary   School   at 
Philadelphia  would  be  enlarged   I  said  noth- 
ing throughout  the  meeting,  observing  that 
democracy,  when  at  work,  does  work  and  It 
works  well. 

A  few  days  later.  I  was  given  the  assign- 
ment of  attending  a  conference  of  PEERRAT. 
In  place  of  Jeff  who  could  not  go.  Contrary 
to  popular  belief,  this  FEERRAT  Is  not  a 
little  animal,  but  stands  for  the  Friend  of 
Eye  Research.  Rehabilitation  and  Treatment 
organization.  Immediately  on  mv  arrival  at 
the  Mayflower  Hotel,  where  the  conference 
took  place,  I  was  mistaken  for  somebodv  Im- 
portant, and  given  a  badge  that  read,  "Martin 
Welnsteln-Cong  Conte's  Staff." 

The  director  of  the  conference  began  to 
Impress  upon  me  the  Importance  of  eye  re- 
search as  did  the  other  eminent  speakers, 
who  were  suffering  from  Identity.  In  addi- 
tion, the  director  asked  for  my  support  in 
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securing  the  sum  of  $  18  million  for  eye 
research.  I  told  him  that  I  too.  believe  that 
eye  problems  warrant  considerable  study  and 
that  I  extremely  would  use  my  limited  (ex- 
tremely limited)  Influence  to  secure  that 
sum  for  eye  research. 

Not  all  days  consisted  of  the  excitement 
of  being  mistaken  for  somebody  Important. 
Most  of  my  days  were  taken  up  reading  hear- 
ings and  reports,  followtd  by  writing  hear- 
ing questions  for  Mr.  Conte's  use  In  the  ex- 
amination of  witnesses  before  the  various 
committees  on  which  he  serves. 

In  fact,  attending  hearings,  reading  re- 
ports, and  learning  about  economics  took  up 
about  three-quarters  of  my  time.  Only  when 
I  begin  dealing  with  raw  numbers  and  Indi- 
vidual projects,  did  I  realize  lust  how  little 
I  knew  about  the  basics  of  an  economic 
system.  To  'he  average  high  school  student,  a 
"fiscal  year"  Is  a  year  In  which  there  Is  a  lot 
of  body  contact.  Instead.  It  is.  of  course,  a 
period  of  economic  measurement  which  was 
recently  changed  from  an  Initial  date  of  July 
1  to  October  1. 

The  average  day  on  the  Hill  Is  far  from 
the  exciting  life  and  death  decision-making 
that  most  people  believe.  For  most  people  In 
the  office.  Including  me,  each  day  consisted 
of  learning  as  much  as  we  could  about  as 
many  Issues  as  possible.  The  pace  was  hectic, 
and  In  my  case,  the  result  was  a  case  of  mon- 
onucleosis. 

Although  I  had  left  Northwood  High 
School  as  a  full-time  student.  I  still  wanted 
to  continue  as  a  Northwood  track  runner  and 
as  the  sports  editor  of  the  school  newspaper, 
the  Red  and  Black.  In  addition  to  Journal- 
Ism.  I  continued  advanced  placenent  Ameri- 
can history  on  an  Independent  study  basis 

These  obligations  meant  that  I  would 
rise  at  6:30  a.m.  every  morning  to  go  running 
In  order  that  I  might  leave  for  the  office  by 
8:00  a.m.  I  would  arrive  at  the  office  at  about 
9:00  a.m.  But  since  I  had  to  be  at  track  prac- 
tice by  2:30  p.m.  I  would  have  to  leave  the 
office  at  about  2:00  p.rr.  Therefore,  all  the 
work  which  was  usually  done  during  a  school 
day  now  had  to  be  done  at  night.  The  result 
was  one  month  in  bed  with  mononucleosis. 

During  my  brief  semester  on  the  Hill,  I  did 
manage  to  explode  a  number  of  my  miscon- 
ceptions about  the  work  and  the  workers  on 
Capitol  Hill.  Although  I  had  had  the  oppor- 
tunity to  work  for  the  Senator  Jackson  for 
President  Committee  durtng  the  1976  cam- 
paign I  had  not.  up  until  now.  had  the 
chance  to  observe  day  to  day  life  In  a  regular 
office  settmg. 

First  of  all.  my  sponsor.  Jeff  Jacobs,  puts  In 
a  work  week  approaching  80  hours.  He  works 
on  most  Saturdays  and  seldom  leaves  the  of- 
fice before  10:00  p.m.  on  weekdays.  In  addi- 
tion. Jeff  puts  in  what  are  called  "all  nlght- 
ers"  In  which  he  works  through  the  night 
During  hearing  season,  which  lasts  from  Jan- 
uary to  April,  Jeff  may  put  in  up  to  three  all- 
nighters  a  week. 

Like  Jeff,  the  rest  of  Mr.  Conte's  staff  Is 
highly  competent  and  exhibits  none  of  the 
lazmess  or  disloyalty  which  a  disillusioned 
public  has  come  to  associate  with  Capitol 
Hill  staffers.  If  a  staff  member  cannot  meas- 
ure up  to  Mr.  Conte's  standards,  then  he 
does  not  last  long.  Although  my  opinion  of 
Mr.  Conte's  staff  is  biased.  In  fact  the  staff 
is  widely  acclaimed  both  on  the  Hill  and  in 
government  as  being  Just  what  I  saw — com- 
petent, dedicated  and  loyal. 

Congressman  Silvio  O.  Conte,  the  man  for 
whom  all  these  people  labor,  represents  his 
constituency  well.  If  being  a  good  congress- 
man means  giving  the  Berkshire  County, 
Mass.  Elementary  School  Patrols  a  personal 
tour  of  the  Capitol,  posing  for  pictures  with 
»  visiting  nun.  and  flying  home  to  speak 
before  local  audiences  almost  every  weekend, 
then  Silvio  Conte  Is  a  superior  congressman. 
Moreover,  Mr.  Conte  votes  his  conscience 
on    every    piece   of    leglslntlon;    whether    it 
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means  voting  for  common  site  picketing  or 
against  abortion.  Mr.  Conte.  Just  like  any 
other  man  Is  receptive  to  suggestions  up  to  a 
point.  At  that  point,  conscience  takes  over 
and  politics  takes  a  back  seat. 

Now.  one  can  ask  what  the  EHSIA  meant 
to  me  to  warrant  my  missing  a  full  semester 
of  school.  For  the  other  21  second  semester 
Interns,  and  for  me,  this  past  semester  has 
meant  a  look  into  the  real  world  of  work;  a 
look  that  Is  seldom  granted  before  the  end 
of  college  or  graduate  school.  This  internship 
has  meant  to  me  a  realization  that  in  terms 
of  intensity  and  discipline.  Capitol  Hill  offices 
function  Just  as  do  most  business  offices. 

What  I  learned  through  thousands  of  pages 
of  research  cannot  be  measured  against  a 
high  school  curriculum.  No  high  school  gives 
a  course  In  executive-student  relations.  No- 
where In  the  Montgomery  County  Schools 
can  one  be  molded  Into  the  dally  discipline. 

Originally,  I  had  asked  for  a  Capitol  Hill 
placement  in  the  hopes  that  my  internship 
experiences  might  reinforce  nay  career  goal 
of  becoming  a  lawyer.  Whether,  when  I  enter 
Dartmouth  College  this  fall  £is  a  freshman. 
I  will  be  Intent  on  aiming  for  law  school, 
honestly  I  cannot  be  sure.  But  I  am  now- 
certain  that,  as  Jim  Phalen,  Minority  Counsel 
to  the  House  Committee  on  Small  Business 
says.  "Law  is  learning  as  much  as  you  can. 
about  as  many  things  as  you  can." 

What  should  not  be  overlooked  in  this 
program  is  the  social  fragmentation  and  iso- 
lation which  has  been  known  to  result.  In 
many  instances,  Interns  from  various  schools 
have  explained  that  they  now  feel  as  If  they 
have  no  contact  with  classmates  and  friends; 
that  the  work  day  precludes  participation  In 
any  school  activities. 

I  can  see  the  possibility  of  such  Isolation. 
Although  my  participation  In  Northwood 
track  brought  me  to  school  dally,  It  was  very 
difficult  to  compare  a  day  at  the  office  with, 
say.  a  food  fight  in  the  school  cafeteria. 

Last  month  a  luncheon  was  held  In  Rock- 
vlUe  High  School  to  honor  both  the  first-year 
Interns  and  their  sponsors.  At  the  luncheon. 
Dr.  Charles  Bernardo,  Superintendent  of 
Montgomery  County  Schools,  stated,  "The 
high  school  Internship  program  is  a  viable 
alternative  to  classroom  education." 


AGENCY  FOR  CONSUMER 
ADVOCACY 


HON.  JAMES  G.  MARTIN 

OF    NORTH    CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  19,  1977 

Mr.  MARTIN.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the  en- 
closed article  written  by  U.S.  Senator 
Jesse  Helms  of  North  Carolina.  This 
article  illustrates  most  vividly  the  folly  of 
such  a  super  agency  to  protect  the  con- 
sumer, and  at  the  same  time  the  disad- 
vantages inherent  in  the  creation  of  yet 
another  bureaucratic  agency: 

One  Agency  We  Can  Do  Without! 

Self-appointed  "consumerlsts  '  are  becom- 
ing Increasingly  shrill  In  their  demands  that 
the  federal  bureaucracy  "protect"  the  Ameri- 
can people  from  the  business  community. 
They  argue  that  the  consumer  is  a  victim  of 
false  claims,  harmful  goods,  and  deficient 
services.  They  propose  that  we  establish  a 
so-called  Agency  for  Consumer  Advocacy  to 
eradicate  these  evUs  and  aid  the  consumer. 

It  Is  true,  of  course,  that  businessmen — as 
well  as  the  "consumerlsts" — do  make  mis- 
takes. It  is  also  true  that  all  of  us  are  con- 
sumers. As  for  businessmen,  nobody  dis- 
counts the  fact  that,  through  negligence  or 
zeal,  they  may  produce  Inadequate  goods  or 
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present  a  misleading  advertisement.  Like 
everyone  else.  American  businessmen  are 
fallible  beings,  subject  to  human  error. 
These  capabilities  for  error  are  rooted  In 
human  nature.  But  we  are  approaching  the 
point  where  we  may  be  running  the  risk  of 
throwing  the  baby  out  with  the  bath  water. 

What  disturbs  me  is  the  fact  that  the  ad- 
vocates of  the  so-called  Agency  for  Con- 
sumer Advocacy  overlook  the  possibility  for 
human  error  in  the  Agency  for  Consumer 
Advocacy.  This  Agency  will  be  empowered  to 
issue  public  statements  regarding  the  quality 
or  safety  of  a  product  or  service.  Because  so 
many  products  and  services  will  be  under  the 
scrutiny  of  this  Agency — and  many  of  these 
products  are  extremely  complicated  from  a 
technical  standpoint — we  can  be  certain  that 
the  Agency  will,  sooner  or  later,  make  a  false 
public  statement  about  the  safety  of  a  prod- 
uct, or  Its  utility,  or  its  general  value. 
Through  error.  Indifference,  or  negligence, 
such  mistakes  are  inevitable. 

And  then  what?  The  consumer  will  suffer 
with  the  producer.  Business  already  knows 
some  of  the  dangers  and  costs  of  federal 
regulation.  Abuses  of  government  power  al- 
ready have-occurred;  and  there  is  no  way  in 
which  a  company  can  be  compensated  under 
the  proposed  Consumer  Advocacy  Agency. 

rr    CAN    HAPPEN    TO    YOU 

These  are  not  remote  possibilities  arising 
under  this  act.  They  are  clear  and  present 
dangers.  The  tragedy  of  the  Marlln  Toy  Com- 
pany of  Horlcon.  Wisconsin,  is  a  case  In  point. 
This  small  company,  employing  eighty-five 
individuals,  has  been  driven  to  bankruptcy. 
How  did  this  happen?  Through  administra- 
tive negligence  and/or  human  error  in  the 
Federal  Government. 

For  many  years,  the  Marlln  Toy  Company 
manufactured  a  toy  known  as  the  flutter  ball. 
It  was  a  clear,  plastic  ball,  containing  a  plas- 
tic butterfly  and  plastic  pellets.  The  toy  sold 
well.  It  was  popular  with  children.  But  in 
November  of  1972.  at  the  outset  of  the  Christ- 
mas season,  the  Food  and  Drug  Administra- 
tion notified — notified.  I  repeat — the  Marlln 
Toy  Company  that  Its  flutter  ball  was  banned 
and  would  have  to  be  withdrawn  from  the 
market.  The  Food  and  Drug  Administration 
reasoned — and  I  am  certain  that  the  PDA 
took  all  reasonable  measures  that  Its  infor- 
mation was  correct — that  the  ball  was  unsafe, 
even  though  not  one  injury  had  been  re- 
ported. According  to  the  FDA,  however,  there 
was  a  possibility  that  the  ball  might  break, 
and.  if  so.  that  a  child  might  swallow  or  In- 
hale the  plastic  pellets. 

Marlln  suffered  a  severe  financial  setback, 
but  proceeded  to  redesign  the  toys  without 
the  pellets,  hoping  to  regain  its  losses  in  the 
following  year.  The  company  submitted  the 
toy  to  the  PDA.  and  the  FDA  assured  Marlln 
that  the  toy  was  now  acceptable.  Marlln  was 
back  in  business — but  not  for  long. 

Through  administrative  oversight,  the 
Consumer  Products  Safety  Commission  ne- 
glected to  remove  the  product  from  the  holi- 
day list  of  banned  toys.  The  Commission  ad- 
mitted its  mistake  and  apologized,  assuring 
the  Marlln  Toy  Company  that  It  would  Issue 
a  corrected  list.  By  this  time,  however,  it  was 
too  late.  The  damage  had  already  been  done, 
and  the  Marlln  Toy  Company  was  financially 
ruined.  As  of  August  1976.  Marlln  had  suf- 
fered a  loss  of  $2,000,000.  not  counting  Its 
losses  In  future  sales  and  goodwill.  The  fac- 
tory Is  now  an  empty  shell,  and  all  but  six 
of  the  employees  have  been  laid  off. 

There  are  thousands  of  federal  employees 
already  working  in  the  area  of  consumer  in- 
terests; and  the  proposed  new  Agency  for 
Consumer  Advocacy  would  amount  to  merely 
another  layer  of  bureaucracy. 

The  American  taxpayer  cannot  afford  an- 
other agency.  The  American  consumer  cannot 
afford  the  higher  prices  that  new  regulations 
would  cause.  The  American  businessman 
cannot  afford  more  bureaucratic  impediments 
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to  providing  goods  and   services  needed   to 
keep  our  economy  running. 
If  you  doubt  it,  ask  Marlln  Toy  Company. 
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was  ordered  to  be  printed  in  the  Record. 
as  follows : 


July  20,  1977 


A  PENNSYLVANIANS  "WALK  FOR 
WATER"  FOR  RABINAL.  GUATE- 
MALA 


HON.  RICHARD  S.  SCHWEIKER 

OF    PENNSYLVANIA 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Wednesday.  July  20,  1977 

Mr.  SCHWEIKER.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
the  Senate  the  story  of  a  remarkable 
young  man.  Louis  Edward  "Eddie" 
Fischer  of  Newtown  Square,  Pa.  Eddie 
Fischer  has  now  passed  the  halfway 
mark  of  a  unique  journey — a  4.100-mile 
walk  from  Guatemala  City.  Guatemala, 
to  suburban  Philadelphia. 

Eddie  Fischer  is  walking  for  water — 
water  for  the  30,000  peoole  of  Rabinal, 
Guatemala,  who  have  been  living  with  al- 
most none' since  the  devastating  earth- 
quake which  destroyed  most  of  their 
town  on  February  4,  1976.  After  a  post- 
earthquake  trip  to  Guatemala,  during 
which  he  became  acquainted  for  the  first 
time  with  widesoread  misery  and  despair, 
Eddie  and  his  brother  Mark  decided  to 
return  during  the  summer  to  assist  in  the 
relief  effort.  Following  a  summer  of  con- 
structing buildings — houses,  a  church, 
and  a  clinic — in  the  village  of  Concepcion 
Las  Lomas,  Eddie  decided  to  stay  in 
Guatemala  rather  than  return  to 
Georgetown  University,  where  he  had 
been  a  student. 

Eddie  moved  to  Rabinal,  where  he  soon 
learned  that  the  key  to  reconstruction 
and  the  end  to  the  traditional  pattern  of 
malnutrition  and  poverty  was  water.  Al- 
though water  existed  below  the  surface 
of  the  Earth,  it  had  never  been  tapped. 
Eddie  devised  a  plan  to  utilize  this  water 
and  organized  the  men  of  the  area  to  in- 
stall a  water  system.  But  he  soon  discov- 
ered that  an  effective  and  permanent 
water  system  was  too  expensive  for  the 
citizens  of  Rabinal  to  finance,  so  Eddie 
decided  to  "walk  for  water"  in  order  to 
publicize  Rabinal's  plight,  and  hopefully 
to  raise  $300,000. 

Eddie  began  his  walk  on  Easter  Sun- 
day, and  plans  to  pass  through  Washing- 
ton in  early  September.  After  his  jour- 
ney his  been  completed,  he  will  return 
to  Rabinal  to  help  complete  the  water 
system  he  Initiated.  In  the  spring  Eddie 
intends  to  begin  studying  for  the  Jesuit 
priesthood,  and  plans  to  spend  his  life  In 
Central  America  as  a  missionary. 

Mr.  President.  Eddie  Fischer's  is  truly 
an  inspiring  story,  and  he  sets  an  exam- 
ple of  service  to  his  fellow  man  that  is 
more  than  worthy  of  emulation.  At  a 
time  when  manv  problems,  both  domestic 
and  International,  seem  overwhelming  in 
their  complexity.  It  is  encouraginR  that 
people  like  Eddie  Fischer  are  willing  to 
give  so  much  of  themselves  to  create  a 
better  life  for  many  others. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Catholic 
Standard  entitled  "A  4,100-Mile  Walk  to 
Newtown  Square,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 


[Prom  the  Catholic  Standard  and  Times. 

May  26.  1077] 

From  Guatemala  to  Newtown  Square — 

Eddie  Fischers  "Walk  For  Water" 

(By  Linda  Palmarozza) 

Louis     Edward     Fischer     (Eddie     to     his 

friends)  of  Newtown  Square  is  walking  from 

Guatemala.    That    Is    what    I    said.    Eddie 

Fischer    left    Easter    Sunday    from    Central 

America  and  is  walking  home. 

This  journey  Is  not  a  lark.  To  Eddie  It  is 
as  meaningful  as  Slddhartha's  spiritual 
awakening  and  as  pragmatic  as  a  Jerry  Lewis 
telethon.  Eddie  wants  money  for  a  small 
town  in  Guatemala  that  needs  water.  He  Is 
soliciting  pledges  en  route  to  raise  money 
for  that  purpose.  It  Is  "Eddie  Fischers  Walk 
for  Water." 

Eddie  went  to  Guatemala  In  July,  1976 
with  his  older  brother.  Mark,  to  Join  an 
American  effort  to  re-bulld  the  country  that 
had  been  ravished  by  an  earthquake  In 
February  of  the  same  year.  They  originally 
agreed  to  stay  six  weeks. 

The  place  they  worked  was  Concepcion  Las 
Lomas.  a  town  of  300  families  about  10  miles 
outside  of  Guatemala  City.  With  the  help  of 
Guatemalans,  missionaries,  and  volunteers, 
the  villagers  learned  how  to  make  cement 
blocks  so  they  could  rebuild  their  homes. 

"After  four  weeks.  Eddie  told  me  he 
wanted  to  stay,"  recalls  Mark.  He  has  now 
al.so  Informed  his  family  that  he  will  be 
entering  a  Jesuit  novitiate  In  Panama.  He 
has  learned  Spanish  and  wants  to  be  a  mis- 
sionary. 

"I  Just  think  It  U  great  and  so  does  the 
whole  family."  says  Mrs.  Fischer.  "He  Is  so 
happy  and  so  at  peace."  Mr.  and  Mrs.  FLscher 
and  their  other  nine  children  are  members 
of  Blessed  John  Neumann  church. 

Eddies  walk,  however.  Is  not  for  Con- 
cepcion Las  Lomas.  After  that  town  was 
organized  enough  to  operate  on  Its  own,  he 
adopted  another  town.  Rabinal.  about  100 
miles  ouuide  of  Guatemala  City  with  ap- 
proximately 30.000  people  comprised  mostly 
of  Indians,  which  In  Guatemalan  society 
are  the  low  men  on  the  tolem  pole. 

According  to  Mrs.  Fischer,  who  visited 
Rabinal  with  her  husband,  the  major  part 
of  the  town  is  located  at  the  base  of  a  moun- 
tain range,  with  clusters  of  villages  In  the 
mountains.  It  has  no  reservoir  and  cannot 
store  water  during  the  rainy  season.  There 
Is  also  no  means  of  Irrigation.  "Most  of  the 
year  everything  Just  blows  away  In  dust." 
she  says. 

Eddies  aim  Ls  to  get  enough  monev  to 
build  a  reservoir  and  wells.  He  got  hLs  Idea  for 
the  walk-a-thon  from  a  Dominican  priest  he 
met  In  Guatemala  Some  years  back  the 
priest  and  a  friend  raised  $45,000  In  a  similar 
fashion. 

The  entire  Fischer  family  Is  helping  Eddie 
achieve  his  goal.  They  have  started  a  commit- 
tee to  support  him  and  spread  the  word  of 
his  need  In  all  the  states  he  will  walk  through 
In  the  United  States. 

Since  he  Is  covering  about  30  miles  a  day. 
the  famllv  estimates  that  he  will  be  at  the 
US  border  In  about  two  weeks.  Mark  Is  driv- 
ing to  meet  him  and  will  rendezvous  with 
him  In  Brownsville.  Tex. 

From  that  point.  Mark  will  drive  two  to 
three  days  ahead  of  Eddie,  announclnsr  his 
arrival  and  stirring  up  Interest  In  his  project. 
Eddies  Itinerary  Is  not  the  most  direct 
route,  because  he  wants  to  go  to  Chicago 
where  there  Is  an  active  Jesuit  group,  whose 
services  he  hopes  to  enlist,  and  to  Washing- 
ton. DC.  because  of  Georgetown  University 
where  he.  Mark  and  sister  Marian  are  stu- 
dents. His  tentative  schedule  puts  him  in 
Philadelphia  around  Oct.  3. 

"We  are  hoping  that  Interested  people  will 
Join  him  on  the  way,"  says  Mrs.  Fischer,  and 


the  entire  Fischer  family  hope  for  contribu- 
tions to  "Eddie's  Walk  for  Water." 

A  4,100-MiLE  Walk  to  Newtown  Square 
As  you  read  this,  somewhere  In  the  south- 
western   United    States    a    young    man    ts 
walking. 

He  is  heading  north  toward  his  home  In 
suburban  Philadelphia,  and  If  things  turn 
out  as  he  hopes  they  will,  he  will  be  there  by 
Sept.  11.  his  22nd  birthday.  His  name  Is  Louis 
Edward  Fischer,  and  he  has  been  on  the  road 
since  Easter  Sunday.  By  the  time  he  reaches 
his  parents'  home  In  Newtown  Square,  he 
will  have  logged  4,100  miles,  every  one  of 
them  on  foot. 

Eddie  FLscher,  who  has  never  In  his  life 
known  how  It  felt  to  be  thirsty  when  relief 
was  more  than  a  spigot  away,  is  walking  for 
water — water  for  30.000  people  who  have 
none,  who  have  been  living  with  stone  age 
Irrigation  facilities  for  all  of  their  lives  and 
with  almost  no  water  at  all  since  the  massive 
earthquake  that  destroyed  their  town  and 
most  of  their  country  on  Feb.  4  last  year. 
Eddie  Is  walking  to  bring  the  plight  of  the 
people  of  Rabinal.  Guatemala,  to  the  atten- 
tion of  Americans,  especially  American 
Christians. 

Eddie  knows  the  agony  of  Rabinal  first- 
hand because  he  has  lived  with  It.  He  has 
been  living  and  working  with  the  neople  of 
Guatemala  for  the  past  year,  helping  them 
rebuild  their  homes  and  their  lives  after  one 
of  the  most  devastating  natural  disasters  of 
modern  times. 

The  events  that  took  Eddie  to  Central 
America  began  last  year  at  a  summer  con- 
ference of  the  Interdenominational  Fellow- 
ship of  Christian  Athletes.  It  was  the  most 
decisive  experience  of  his  21  years,  for  there 
Eddie  gave  his  life  to  Jesus  Christ. 

Eddie  Is  the  second  oldest  child  of  Glno's 
president  Lou  Fischer  and  his  wife.  Babs. 
parents  of  10  children,  a  family  which  they 
describe  as  having  l>een  blessed  by  unity. 
It  becomes  quickly  apparent  In  talking  with 
them  that  thelr's  is  also  a  family  blessed 
with  love:  for  example,  that  can  open  Its  arms 
and  Its  house  to  a  Vietnamese  family  of  nine 
for  nearly  a  year.  Nine  Vietnamese  plus  nine 
Fischers  (three  were  away  at  college)  equals 
some  fond  and  special  memories. 

Babs  Fischer  calls  her  son's  experience  at 
the  FCA  conference  "a  personal  conversion." 
and  savs:  "1  believe  he  was  being  prepared 
for  It  for  some  time.  Several  people  there 
spoke  about  what  Jesus  means  In  their  lives, 
and  when  one  particular  person  spoke.  It  Just 
hit  Eddie  right  between  the  eyes.  All  of  a 
sudden  he  could  see  where  God  really 
would  forgive  him  and  accept  him  as  he 
was.  and  change  him  He  felt  It  all  the  way 
to  his  depths." 

One  of  the  things  people  see  Is  Eddie's 
growlne  resoonse  to  suffering.  Raised  In  sub- 
urban affluence,  a  star  linebacker  on  his  prep 
school  football  squad.  Eddie  grew  up  In 
mlddle-rlass  American  Insulation  from  most 
of  the  world's  poverty.  A  trip  to  Guatemala 
with  his  father  and  brother  brought  him  face 
to  face  with  the  hunger,  disease  and  despair 
with  which  countless  millions  live  and  die. 
In  Guatemala,  he  saw  for  himself  a  people 
whose  built-in  poverty  has  been  magnified 
beyond  measure  bv  a  disaster  In  which 
one  million  were  left  homeless.  76.000  were 
Injured  and  28,000  died.  Eddie's  response  to 
Guatemala  was  Immediate  and  personal.  He 
gave  all  that  he  had:  himself. 

With  funds  ral.sed  and  donated  by  their 
famllv.  Eddie  and  his  brother  Mark,  both 
proficient  at  Spanish,  returned  to  Guatemala 
to  work  for  the  summer  In  the  village  of  Con- 
cepcion Las  Lomas.  Drawing  on  skills  ac- 
quired during  three  summers  of  construc- 
tion work  In  Phlladelohla.  and  following 
building  plans  of  a  Guatemalan  contractor 
friend,  they  constructed  buildings  and  In- 
stalled electrical  and  water  systems.  Work- 
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Ing  together,  they  found  that  they  cotild 
construct  a  basic  bouse  for  a  family  of  four 
In  ten  days.  They  built  house  after  house, 
then  a  church,  then  a  clinic.  When  the  clinic 
was  finished.  Eddie  persuaded  the  Guate- 
malan government  to  equip  it. 

Finding  that  organized  aid  was  minimal, 
Eddie  Improvised  to  meet  whatever  need 
arose.  His  solution  to  the  clothing  shortage 
was  simple:  If  someone  needed  a  pair  of 
pants  or  shoes  he  gave  them  a  pair  of  his. 
The  people  began  to  question  him.  "Why  do 
you  do  this  for  us?" 

"Because  Jesus  Christ  loves  you." 

As  the  time  came  for  Eddie  and  Mark  to 
return  to  the  United  Stat«s  and  their  stud- 
ies at  Washington.  D.C.'s  Georgetown  Uni- 
versity. Eddie  found  hlmaelf  short  of  cash 
for  building  supplies.  He  raised  It  by  selling 
bis  plane  ticket  home.  It  was  not  a  snap 
decision.  He  hSMl  known  for  some  time  that 
be  wouldn't  be  going  back  to  school.  He  had 
decided  to  stay,  to  spend  his  life  there  as 
a  Jesuit  priest  cervlng  the  people  of  Cen- 
tral America.  He  hopes  to  begin  his  semi- 
nary studies  next  spring. 

But  there  was  something  he  must  do 
first.  When  work  at  Concepcion  Las  Lomas 
was  finished  Mark  returned  to  Georgetown 
and  Eddie  moved  on  to  the  larger  town  of 
Rabinal  with  Its  cluster  of  surrounding 
•Indian  villages.  The  30,000  people  who  live 
there  have  relied  for  water,  as  have  the 
■generations  before  them,  on  a  few  small 
tireeks  and  rivers  which  dry  up  during  the 
summer.  Now  even  this  was  gone,  most  of 
ithe  water  contaminated  by  the  great  earth- 
iquake  that  destroyed  98  percent  of  their 
bomes. 

He  devised  a  simple,  but  effective,  Incen- 
'tlve  plan.  The  men  of  the  region  will  Install 
the  water  system.  In  return,  their  homes 
"will  be  Joined  to  the  system.  If  a  man  does 
not  participate  in  the  project  his  home  will 
have  no  water.  Eddie's  self-help  plan  Is 
bringing   widespread   enthusiastic   response. 

The  project  is  on-going.  When  water  is 
Installed  each  family  tising  the  system  will 
pay  back  a  small  amount  of  the  Installa- 
tion cost.  The  money  will  then  help  an- 
other family  who,  In  time,  will  also  repay 
the  fund,  with  the  result  that  these  dollars 
"Will  be  spent  not  once,  but  many  times. 

Eddie's  goal  is  to  raise  9300.000.  With  it 
he  will  return  to  Rabinal  to  continue  liv- 
ing and  working  vtrlth  the  people  until  their 
water  system  Is  complete. 

Meantime,  though,  he  is  walking.  Through 
'Guatemala,  across  Mexico  and  north 
through  the  United  States  toward  home. 
He  hopes  that  American  Christians  will 
learn  about  his  walk  and  the  people  of 
Rabinal  he's  trying  to  help,  and  that  they 
"Will  respond  with  their  prayers  and  gifts. 

"When  you  oome  from  the  States  with 
everything  we  take  for  granted,"  Eddie 
says,  "and  you  go  down  to  a  town  like 
'Rabinal  and  you  see  people  who  have  noth- 
'ing — I  mean  nothing  at  all — it  does  some- 
thing to  you.  I  wish  I  Could  take  every 
North  American  Christian  down  there  so 
they  could  see  It  and  smell  it  and  feel  It 
for  themselves  .  .  .  families  living  in 
flimsy  temporary  shacks  .  .  .  filth  and  disease 
taking  over  because  there's  hardly  any 
clean  water. 

"I  can't  describe  it  adequately,  but  I 
■want  to  tell  everyone  I  can  reach.  'Listen, 
these  people  can't  help  themselves  and  you 
have  a  responsibility,  as  a  Christian,  for 
them.  Jesus  said  that  If  we  gave  a  drink  to 
the  least  of  his  thirsty  brothers,  we'd  be 
giving  it  to  Him.  Maybe  you  can't  go  to 
Rabinal  personally  and  serve  these  people, 
but  you  can  send  me.  I'm  walking  4,100 
■mUes  because  I  believe  God's  people  care. 
Do  you  care?'  " 

Every  cent  he  raises,  Eddie  says,  will  go 
directly  to  the  people  of  Rabinal  to  help 
them  help  themselves.  And  every  penny 
win  go  m  the  name  of  Jesus  Christ. 
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THE  NATIONAL  CLIMATE  PROGRAM 
OF  1977 


HON.  TIMOTHY  E.  WIRTH 

OF   COI,ORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  20.  1977 

Mr.  WIRTH.  Mr.  Speaker,  I  would  like 
to  bring  to  my  colleagues  attention  H.R. 
6669,  the  National  Climate  Program  Act 
of  1977,  Although  the  bill  was  reported 
out  by  the  Science  and  Technology  Com- 
mlttfe  on  May  6,  1977,  it  has  been  re- 
moved from  the  floor  calendar  many 
times.  This  legislation  Is  once  again 
scheduled  for  floor  action  next  week. 

The  National  Climate  Program  Act  is 
an  attempt  to  coordinate  the  splintered 
Federal  efforts  to  predict  weather 
throughout  the  country.  Further  infor- 
mation on  the  act  is  available  in  House 
Report  95-266.  I  fully  support  this  act 
and  urge  that  it  be  considered  by  the 
House  as  soon  as  possible. 

The  following  article  appeared  in  the 
Washington  Post  July  19,  and  gives  on 
excellent  explanation  of  the  National 
Climate  Program  Act  of  1977: 

Doing  Something  About  the  Weather 
(By  Marquis  Childs) 

As  Mark  Twain  Is  said  to  have  remarked, 
everybody  talks  about  the  weather  but  no 
one  does  anything  about  it.  Just  now  pro- 
posals are  In  the  wind,  vrtth  heat  and  drought 
uppermost  In  peoples'  minds,  that  could  at 
least  make  long-range  weather  prediction 
more  of  a  science  and  less  of  a  guessing  game. 

The  House  is  about  to  consider  a  bill,  with 
every  likelihood  of  passage,  that  would  pull 
together  all  the  widely  scattered  governmen- 
tal functions  concerned  with  weather.  The 
bill's  sponsor.  Rep.  George  E.  Brown.  Jr.  (D- 
Callf.),  believes  that  this  coordination  will 
make  It  possible  to  monitor  long-range 
trends  for  prediction  three  months  in  ad- 
vance of  possible  radical  changes  in  weather 
patterns. 

For  example,  the  exceptional  cold  of  last 
winter  might  have  been  predicted  If  research 
had  been  coordinated  to  make  clear  the  shifts 
In  the  upper  atmosphere  and  their  signifi- 
cance. With  advance  prediction,  steps  could 
have  been  taken  to  mitigate  the  worst  con- 
sea  uences  of  the  cold. 

Similarly,  the  prolonged  drought  In  the 
West  might  have  been  anticipated  by  a  three- 
month  prediction  at  the  outset,  showing  the 
shifting  patterns  in  the  upper  atmosphere 
over  the  Pacific.  This  might  have  obviated 
improvised  measures  and  made  possible  a 
long-term  proeram  equalizing  the  hardships 
of  the  most  stricken  areas  and  those  not  so 
hard  hit. 

In  the  forefront  of  concern  Is  how  much 
man  has  contributed  to  damaging  the  en- 
vironment, thereby  opening  the  way  to  radi- 
cal changes  In  the  weather.  The  National 
Academy  of  Sciences  Is  completing  a  volumi- 
nous report  on  the  concentration  of  carbon 
monoxide  that  helps  to  generate  the  smog 
hanging  over  urban  areas.  According  to  those 
who  have  seen  advance  copies  of  the  sum- 
mary of  what  will  be  a  four-volume  study, 
principal  offenders  are  the  automobile  ex- 
haust and  the  smokestacks  of  Industry  that 
burn  oil  and  natural  gas. 

Changing  over  to  coal,  as  President  Carter 
has  recommended,  would  create  even  more 
serious  atmospheric  hazards.  Coal  In  combus- 
tion releases  sulfur  dioxide  gas  and  sulfate 
particles.  Inhaling  these  can  cause  respira- 
tory diseases  such  as  emphysema  and,  by  one 
estimate,  shorten  the  life  span  by  as  much 
as  15  years. 
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The  concern  Is  worldwide.  A  leading  cllma- 
tologlst,  Eugene  Blerly  of  the  National  Sci- 
ence Foundation,  has  Just  returned  from  a 
seminar  on  climate  held  In  Leningrad.  The 
chief  of  the  Soviet  delegation,  Prof.  Mlkhel 
Budyko,  also  a  noted  climatologlst.  believes 
that  man-made  dusts  and  gases  are  almost 
entirely  responsible  for  extremes  of  weather 
occurring  around  the  world.  While  the  num- 
ber of  privately  owned  cars  is  small  as  com- 
pared with  the  U.S.,  smog  has  developed  In 
Moscow  In  the  past  two  or  three  years  with  a 
heavy  charge  of  carbon  monoxide. 

Factors  of  which  we  are  often  blithely  un- 
aware are  credited  with  changes  in  the  at- 
mosphere and  therefore  in  the  weather.  One 
is  the  destruction  of  jungle  vegetation.  An 
example  In  Brazil,  where  vast  forests  have 
been  wiped  out  In  the  Amazon  basin  by  the 
slash-and-bum  method  in  a  drive  to  create 
farm  land. 

Blerly  talks  about  the  naive  assumption 
that  the  climate  Is  bound  to  be  benign  with 
only  occasional  temporary  aberrations.  On 
the  contrary,  with  the  population  explosion 
forcing  an  ever  more  persistent  drive  for 
food — as  in  the  Amazon  basin — the  climate 
Is  likely  to  be  ever  less  benign. 

One  concern  of  the  cllmatologlsts  is  the 
overheating  of  the  earth's  ctmosphere  due. 
In  no  small  part,  to  the  release  of  thousands 
of  tons  of  carbon  dioxide.  What  this  can 
mean  to  the  polar  Ice  cap  has  long  been  a 
foremost  concern  of  those  who  follow  the 
long-term  trends  of  climatic  change.  If  the 
melting  of  the  Ice  cap  is  accelerated,  the 
consequences  In  rising  ocean  tides  could  be 
disastrous.  On  the  Eastern  seaboard  it  could 
mean  wiping  out  ports  and  even  port  cities. 

Talking  about  the  heat,  the  humidity  and 
the  water  shortage,  which  has  now  reached 
the  parched  East  Coast,  is  a  preoccupation 
in  this  torrid  summer.  At  least  It  helps  to 
relieve  the  emotions.  Even  more  deserving  of 
discussion — and  exploration — Is  the  question 
of  whether  advance  predictions  could  have 
any  useful  effect. 


POTENIIAL  U.S.  GAS  RESERVES 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  20,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
in  the  recent  past,  there  have  been  so 
many  conflicting  studies  dealing  with  the 
quantification  of  remaining  U.S.  reserves 
of  oil  and  natural  gas,  that  it  is  almost 
impossible  even  for  the  expert  to  form  a 
valid  opinion  on  the  subject.  As  it  turns 
out,  most  of  the  discrepancies  rest  on 
semantic  and  definitional  inconsist- 
encies. 

In  the  vsulous  studies,  reference  is 
made  to  reserves  as  being  demonstrated, 
measured,  identified,  indicated.  Inferred, 
proved,  probable,  undiscovered,  possible, 
subeconomic,  speculative,  potential,  and 
recoverable,  to  name  the  predominant 
terms. 

Cutting  through  the  semantic  jungle 
and  putting  the  various  types  of  reserves 
on  a  comparable  basis  results  in  substan- 
tial agreement:  almost  without  excep- 
tion, the  different  reserve  studies  indi- 
cate that  enormous  reserves  of  oil  and 
gas  still  exist  in  the  United  States.  Given 
a  proper  incentive,  these  reserves  can  be 
developed. 

The  attached  graph  shows,  for  ex- 
ample, that  the  potential  U.S.  gas  re- 
serves are  3.7  to  5.4  times  as  large  as  the 
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reserves  currently  under  production. 
These  data  come  from  a  study  that  was 
prepared  by  the  U.S.  Geological  Survey; 
that  Is,  from  a  source  whose  technical 
competence  and  political  neutrality  Is 
unquestioned. 

Additional  natural  gas  In  large  volume 
can  be  produced  from  these  more  expen- 
sive reservoirs. 


REPRESENTATIVE  DRINAN  INTRO- 
DUCES BILL  TO  PROHIBIT  RELI- 
GIOUS DISCRIMINATION  IN  EM- 
PLOYMENT 


HON.  ROBERT  F.  DRINAN 

OP    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  20,  1977 

Mr.  DRINAN.  Mr.  Speaker,  on  June  18, 
1977.  the  U.S.  Supreme  Court,  for  the 
first  time,  decided  a  case  involving  reli- 
gious discrimination  under  title  VII  of 
the  CivU  Rights  Act  of  1964.  In  1971  the 
Court  had  divided  equally  in  a  similar 
matter  and  thus  no  opinion  was  written. 
Because  of  the  uncertainty  and  confusion 
generated  by  that  disposition,  the  Con- 
gress amended  title  VII  in  1972.  in  part, 
to  clarify  the  scope  of  protection  for  re- 
ligious minorities. 

The  1972  amendment,  offered  by  Sen- 
ator Randolph,  sought  to  clarify  the  issue 
by  defining  "religion"  to  include  "all 
aspects  of  religious  observance  and  prac- 
tice as  well  as  belief,  imless  an  employer 
demonstrates  that  he  is  unable  to  reason- 
ably accommodate  to  an  employee's  or 
prospective  employee's  religious  observ- 
ance or  practice  without  undue  hardship 
on  the  conduct  of  the  employer's  busi- 
ness." (42  U.S.C.  2000e<jt.j  By  requiring 
employers  to  accommodate  to  some  de- 
gree minority  beliefs,  such  as  religious 
practitioners  who  celebrate  their  Sab- 
bath on  Saturday,  the  amendment  sought 
to  reconcile  religious  freedom  and  equal 
job  opportunity. 

In  its  recent  decision,  the  Supreme 
Court  has  misinterpreted  the  1972 
amendment,  striking  the  balanoa  too  far 
to  the  side  of  purported  business  inter- 
ests to  the  detriment  of  religious  liberty. 
Indeed  the  opinion  of  the  Court  appears 
to  be  inconsistent  with  its  decision  10 
years  ago  when  it  held  that  a  State  could 
not  deny  unemployment  compensation  to 
a  person  who  could  not  find  a  job  be- 
cause of  her  refusal  to  work  on  Saturday. 
Sherbert  v.  Verner  (374  U.S.  398  (1963'  .> 
In  my  view  the  balance  should  be 
struck  more  in  favor  of  religious  freedom 
than  the  Court  did  in  its  recent  decision. 
To  accomplish  that  goal.  Congress  must 
once  again  amend  title  VII.  I  am  intro- 
ducing an  amendment  today  which  will 
achieve  that  end.  It  would  require  an  em- 
ployer to  respect  the  religious  b^''efs. 
practices,  and  observances  of  its  employ- 
ees unless  "no  acccwnmodation  for  such 
employee's  religious  observances  or  prac- 
tice is  possible  without  severe  pecuniary 
or  other  material  loss  to  such  employer." 
It  should  be  noted  that  any  such 
amendment  seeking  to  protect  religious 
liberty  invariably  raises  questions  under 
the  constitutional  prohibition  against 
establishing  religion.  The  Supreme  Court 
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has  recognized  the  "Internal  tension  In 
the  first  amendment  between  the  estab- 
lishment clause  and  the  free  exercise 
clause."  Tilton  v.  Richardson,  (403  U.S 
672.  677  (1971).) 

My  amendment  would  require  maxi- 
mum accommodation  by  employers  with- 
out infringing  the  proscriptions  of  the 
establishment  clause.  Chief  Justice  Bur- 
ger has  said  that  "the  transcendent  value 
of  free  religious  exercise  in  our  constitu- 
tional scheme  leaves  room  for  play  in 
the  joints'."  Norwood  v.  Harrison.  (413 
U.S.  455.  469  (1973).)  The  amendment 
I  propose  is  consistent  with  that  prin- 
ciple. 

A  copy  of  the  bill  is  inserted  In  the 
Record  here: 
A  bill  to  amend  title  VII  of  the  Civil  Rights 

Act  of  1964  to  provide  Increased  protection 

to   employees'    religious   observances    and 

practices 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
701(j)  of  the  Civil  Rights  Act  of  1964  Is 
amended  by  striking  out  "he  Is  unable  to 
reasonably  accommodate  to  an  employee's 
or  prospective  employee's  religious  observ- 
ance or  practice  without  undue  hardship 
on  the  conduct  of  the  employer's  business." 
and  Inserting  In  lieu  thereof  the  following: 
"no  accommodation  for  such  employee's  reli- 
gious observance  or  practice  Is  possible  with- 
out severe  pecuniary  or  other  material  Ices 
to  such  employer." 


THE  CENTENNIAL  OP  THE  VILLAGE 
OF  OTISVILLE 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTA-nVES 
Wednesday,  July  20,  1977 

Mr.  KILDEE.  Mr.  Speaker,  on  March 
21,  1877,  the  Village  of  Otisville,  Mich., 
was  incorporated  by  the  State  legislature 
deep  in  the  pine  forests  of  northeastern 
Genesee  County.  This  year,  from  July  16 
through  July  24,  the  725  people  of  that 
fine  community  are  being  joined  by  citi- 
zens from  throughout  the  area  in  cele- 
brating the  village's  centennial.  Presi- 
dent Jimmy  Carter  also  has  commemo- 
rated the  Otisville  centennial  with  the 
following  message  sent  to  its  citizens: 

In  celebrating  this  Important  milestone  In 
your  history,  you  can  take  pride  In  the  values 
and  Ideals  that  have  made  your  community 
and  our  Nation  grow  and  prosper.  May  the 
vitality  and  spirit  of  your  people  continue 
to  help  build  a  better  America  and  a  better 
world. 

The  community  was  founded  In  1840. 
though  it  really  was  not  much  more  than 
a  few  houses  until  1851  when  a  sawmill 
was  built  there  to  process  the  virgin  pine 
timber  of  the  region.  A  29-year  lumber 
boon  followed,  during  which  time  the 
community  received  its  name  in  honor  of 
a  pioneer  resident,  Francis  Otis;  its  first 
school  and  church  were  built;  early  busi- 
nesses arrived,  and  settlers  began  turning 
the  logged  land  into  farms.  The  village 
continued  to  grow  and  prosper  after  its 
incorporation,  and  on  January  17,  1957. 
its  home  rule  charter  was  adopted. 

Otisville  has  retained  much  of  its  ap- 
pearance of  a  half  century  ago,  and 
the  sturdy  pioneers  who  settled  the  area 


July  20,  1977 

are  reflected  today  in  the  warm  and  In- 
dustrious citizens  of  the  centennial,  rich 
in  civic  pride.  In  addition  to  more  than  a 
week  of  festivities,  the  village  also  is 
observing  its  centennial  with  the  publica- 
tion of  a  book  on  the  community's  his- 
tory and  the  Issuance  of  a  centennial 
plate.  Newspaper  articles  commemorat- 
ing the  centennial,  many  accompanied 
by  fine  old  photographs  of  the  village  and 
its  early  residents,  have  been  published 
over  the  Is^t  few  days  by  the  Flint  Jour- 
nal, the  Suburban  News,  the  Davison  In- 
dex, the  Millington  Herald  Si  LakeVlIle 
Aerial,  the  Clio  Messenger,  and  the 
Genesee  County  Herald. 

But  the  full  story  of  Otisville  remains 
to  be  written,  for  the  significance  of  ob- 
serving the  past  comes  in  how  It  helps 
to  build  for  the  future.  Otisville  is  grow- 
ing at  a  gradual  but  steady  pace,  pro- 
viding agricultural  products  and  an  ex- 
perienced work  force  for  the  economy  of 
the  Seventh  Congressional  District.  I  am 
proud  to  bring  to  the  attention  of  the 
Congress  the  celebration  by  Otisville  of 
its  centennial,  as  the  village  looks  back- 
ward in  observance  of  its  heritage  before 
resuming  its  move  forward  to  build  on 
the  community's  record  of  accomplish- 
ments and  progress. 


SCHEUER   OPPOSES   PAY   CUT  FOR 
CONGRESS 


HON.  JAMES  H.  SCHEUER 


or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  July  20,  1977 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  in 
opposition  to  the  amendment  which 
would  strike  funds  from  the  Legislative 
Appropriations  Act  that  would  be  used 
to  finance  the  pay  increase  recom- 
mended by  the  Quadrennial  Commission 
which  went  into  effect  last  month. 

There  are  two  ways  by  which  Mem- 
bers of  Congress  may  receive  pay  raises. 
The  first  of  these  was  established  by  the 
Quadrennial  Commission  Law  of  1967. 
This  law  held  that  a  blue  ribbon  citizen's 
commission  would  be  convened  every  4 
years  to  recommend  pay  levels  for  Mem- 
bers of  Congress,  the  Judiciary,  and 
other  high  governmental  officials.  The 
President  either  accepts  these  recom- 
mendations or  modifies  them  In  whole 
or  in  part  and  then  submits  them  to 
Congress.  The  recommendations  then  go 
into  effect  automatically  unless  either 
house  of  Congress  disapproves  them 
within  30  days. 

The  second  method  for  salary  adjust- 
ment was  established  by  the  Executive 
Salary  Adjustment  Act  of  1975.  This  law 
provides  that  Members  of  Congress, 
Federal  judges,  and  other  top  govern- 
mental officials  shall  receive  automatic 
pay  adjustment  increases  at  the  same 
rate  as  the  increases  granted  to  Federal 
civil  service  workers.  This  rate  is  legisla- 
tively tied  to  the  rate  of  increase  in  sal- 
aries in  the  private  sector. 

Congress  has  vetoed  four  pay  increases 
since  these  two  pieces  of  legislation  went 
into  effect.  In  1969  the  first  Quadrennial 
Commission  recommended  a  congres- 
sional salary  of  $50,000.  At  the  Congress 
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urging,  President  Johnson  reduced  that 
figure  to  $42,500.  In  1973,  the  Second 
Quadrennial  Commission  recommended 
and  President  Nixon  approved,  a  con- 
gressional salary  of  $53,000  which  was 
vetoed  by  the  Senate  by  a  vote  of  71  to 
26.  In  1976  Congress  passed  an  amend- 
ment to  the  Legislative  Appropriations 
Act  barring  the  use  of  any  funds  to  pay 
for  a  5-percent  salary  increase  due  Oc- 
tober 1,  1976  under  the  Executive  Salary 
Adjustment  Act.  And  just  yesterday,  the 
House  passed  S.  964  which  prevents  the 
automatic  increase  due  to  Members  of 
Congress  on  October  1,  1977  under  the 
Executive  Salary  Adjustment  Act. 

Since  1969  Members  of  Congress  have 
received  two  pay  increases  totalling  $15,- 
000 — or  33  percent.  In  1975  congressional 
salaries  were  Increased  5  percent  from 
$42,500  to  44,600  under  the  Executive 
Salary  Adjustment  Act.  And,  on  Janu- 
ary 20,  1977,  a  29  percent  Increase  rec- 
ommended by  the  <3uadrennial  Commis- 
sion went  Into  effect  raising  congres- 
sional salaries  to  $57,500.  The  Commis- 
sion recommended  that  the  proposed  pay 
increase  be  tied  to  the  passage  of  a  strict 
ethics  code  which  the  House  approved  on 
March  2. 

Overall,  the  1977  Increase  affects  more 
than  22,000  Federal  employees  and  will 
cost  roughly  $118  million.  The  535  Mem- 
bers of  Congress  make  up  only  2  percent 
of  the  total  number  of  Federal  employees 
affected  by  the  pay  raise  and  the  $7  mil- 
lion cost  for  congressional  increases  re- 
presents only  6  percent  of  the  total  cost. 

Mr.  Speaker,  I  have  heard  many  of  my 
colleagues  complaining  that  the  pay 
raise  is  too  large;  that  a  $12,900  pay  In- 
crease is  too  great  an  increase  over  form- 
er salary  levels.  I  disagree. 

Congressional  salary  adjustments  ap- 
pear to  be  large  because  they  take  effect 
so  infrequently.  Furthermore,  congres- 
sional pay  raises  have  lagged  far  behind 
pay  raises  in  the  private  sector.  During 
the  entire  history  of  the  U.S.  Congress, 
Members  have  received  only  11  perma- 
nent pay  increases — including  the  1977 
Increase — an  average  of  one  every  17 
years.  Only  one  of  these  increases  was 
lower  than  the  1947  increase  of  25  per- 
cent and  only  two  were  lower  than  the 
1977  increase  of  29  percent. 

Overall,  the  11  increases  average  only 
$5,200  apiece.  If  the  total  of  these  11 
pay  increases  were  divided  into  equal  an- 
nual amounts  Members  would  be  receiv- 
ing pay  raises  of  less  than  $300  per  year 
throughout  history. 

Even  more  important  is  the  observation 
that  the  1977  29  percent  increase  is  not 
out  of  line  when  compared  to  increases  in 
the  cost  of  living  and  pay  increases  re- 
ceived by  other  segments  of  society.  Ac- 
cording to  the  Quadrennial  Commission : 

Since  1969  the  cost  of  living  has  in- 
creased 61  percent.  Even  with  this  pay 
increase  congressional  salaries  will  rise 
only  33  percent.  Thus,  by  accepting  this 
pay  increase  we  are  at  the  same  time  ac- 
cepting a  28  percent  cut  in  real  salary 
over  the  past  8  years. 

While  congressional  salaries  have  in- 
creased by  33  percent  since  1969— with 
this  pay  increase— the  salaries  of  the 
news  media  have  increased  by  80  per- 
cent, the  salaries  of  blue  collar  workers 
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70  percent,  the  ssilarles  of  business  execu- 
tives 59  percent,  and  the  salaries  of  white 
collar  workers  increased  by  55  percent. 
Had  the  salaries  of  Congressmen  in- 
creased at  the  same  rate  as  most  Ameri- 
cans, Members  of  Congress  would  have 
received  salary  increases  of  $25,000  to 
$30,000  since  1969,  and  would  now  be 
earning  approximately  $72,000. 

The  pay  of  Members  today,  adjusted 
for  increases  in  the  cost  of  living,  is  just 
barely  above  what  Members  of  Congress 
received  in  the  1930's  when  serving  in 
Congress  was  only  a  part-time  job.  To- 
day's $57,500  salary  is  the  equivalent  of 
only  $13,750  in  1935  dollars.  In  1935 
Members  of  Congress  were  paid  $10,000 
per  year,  the  equivalent  of  $45,000  in 
1977  dollars.  Yet  we  work  10  or  11  months 
a  year  at  a  minimum  and  in  1935  Con- 
gress was  in  session  for  less  than  6 
months  a  year. 

I  am  not  complaining  over  the  heavy 
workload  of  the  Congress.  However,  as 
the  session  length  has  increased  so  has 
the  burden  on  each  and  every  one  of  us. 
The  old  standard  arguments  on  a  Con- 
gressman's life  still  remain.  We  have  kids 
to  send  to  college.  We  must  maintain  two 
homes — one  in  the  District  and  one  here 
in  Washington. 

Being  a  Congressman  is  a  good  and 
satisfying  life,  with  very  real  rewards 
and  satisfactions.  But  it  is  also  a  very 
demanding  and  expensive  life.  I  do  not 
find  the  i>ay  raise  which  has  been  granted 
to  us  by  an  independent  blue  ribbon  com- 
mission overly  generous,  and  I  intend  to 
vote  against  this  amendment. 

Printed  below  is  a  column  by  John 
Gardner,  the  founder  of  Common  Cause, 
and  an  arch  critic  of  Congress.  He  pre- 
sents a  reasoned  case  in  favor  of  the  pay 
raise  for  Members  of  Congress.  I  com- 
mend it  to  my  colleagues'  attention. 
We  Get  What  We  Pay  For 
(By  John  W.  Gardner) 
I  say  Congress  should  have  Its  pay  raise. 
Do  you  disagree?  Read  on. 

You  are  not  reading  the  opinion  of  a  great 
Congress-lover.  I  have  criticized  Congress  as 
vigorously  and  battled  with  It  as  frequently 
as  anyone. 

But  for  us  to  deny  Congress  Its  pay  raise 
would  be  to  behave  in  an  Idiotic  manner.  And 
I'm  against  that  on  principle. 

Every  four  years  the  President  Is  by  law 
required  to  appoint  a  Commission  on  Execu- 
tive, Legislative  and  Judicial  Salaries.  It  Is 
made  up  of  serious  citizens  and  they  don't 
like  to  throw  our  tax  dollars  around  any 
more  than  you  do.  Toward  the  end  of  1976 
they  recommended  a  raise  In  all  Federal 
salaries — Judges  and  executive  branch  offi- 
cials as  well  as  Senators  and  Representatives. 
The  pay  they  recommend  for  Members  of 
Congress  was  $57,500.  It  sounds  like  a  lot  of 
money  and  many  citizens  are  outraged.  But 
the  outraged  citizens  are  wrong. 

A  recent  news  report  says  that  the  Board 
Chairman  of  one  major  corporation  (United 
Technologies)  received  $1.6  million  In  yearly 
salary.  The  Board  Chairman  of  General 
Motors  receives  $950,000  annual  salary. 
Among  the  500  largest  corporations  (as  listed 
by  Fortune),  a  salary  of  $57,500  would  place 
you  among  the  lower  level  vice  presidents. 

You  may  say,  "Yes,  but  $57,500  looks  huge 
out  here  in  River  City.  Most  of  the  people  In 
our  Representative's  district  never  see  that 
kind  of  money." 

But  the  level  of  salaries  In  River  City  isn't 
the  Issue.  When  the  voters  send  a  man  or 
woman  to  Congress  they  are  sending  a  person 
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who  will  participate  In  the  most  fateful  Is- 
sues determining  the  future  of  this  planet. 
That  is  true  no  matter  how  small  or  remote 
or  humble  the  Congressional  District. 

The  representative  may  have  a  significant 
role  In  deciding  whether  we  have  peace  or 
war,  what  we  pay  In  taxes,  whether  the  na- 
tion prospers  or  goes  broke.  Those  are  big  de- 
cisions— decisions  to  be  made  by  the  best 
people  we  can  a.ssemble.  We  should  demand 
a  lot  of  them  and  then  we  should  pay  them 
well. 

They  work  hard.  They  live  a  hard  life.  (I 
know  because  I  help  to  make  It  a  hard  life.) 
most  of  them  have  to  maintain  two  resi- 
dences— one  In  Washington,  D.C.,  one  back 
home.  Most  have  children  whose  college  ed- 
ucation Is  a  family  expense  that's  still  ahead. 
Most  are  the  kind  of  people  who  could  easily 
get  a  higher  paying  Job  in  the  private  sector. 
And  that's  Just  what  the  best  of  them  are 
going  to  do  If  they  figure  the  voter  doesn't 
value  their  services  enough  to  pay  them. 

One  counter-argument  says  "They  should 
consider  it  an  honor  and  a  patriotic  duty. 
We  don't  want  public  servants  who  are  Just 
there  because  the  salaries  are  high."  Sounds 
plausible,  but  I  can't  buy  the  argument.  I 
want  extremely  able  l^lslators,  and  I  want 
to  pay  them  for  their  competence.  Why 
should  I  ask  them  to  scrimp  and  save  for 
the  honor  of  serving  me? 

If  the  honor  and  patriotic  duty  Justify  low 
pay  then  perhaps  we  should  cut  their  sal- 
aries In  half.  I  leave  It  to  you  to  Judge  what 
the  ablest  of  our  Senators  and  Representa- 
tives would  do  In  that  case.  They'd  leave.  And 
people  of  less  ability  would  succeed  them. 

When  the  President's  Commission  recom- 
mended the  raise  In  salary,  it  recommended 
that  Congress  should  only  receive  the  raise 
If  they  were  willing  to  pass  a  strong  code  of 
ethics.  Congress  responded  by  passing  the 
toughest  code  of  ethics  in  Its  history. 

Now  they  should  have  their  raise. 


SALUTE  TO  VFW  PVT.  LEONARD 
POST  JR.  POST  NO.  6251,  OF 
CHEEKTOWAGA.  N.Y. 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  20.  1977 

Mr.  KEMP.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
the  outstanding  accomplishments  of 
VFW  Pvt.  Leonard  Post  Jr.  Post  No.  6251, 
of  Cheektowaga,  N.Y.  The  post  has  been 
recognized  as  the  No.  1  VFW  post  in  the 
Nation  for  their  Bicentennial  activities. 
We  in  western  New  York  are  particularly 
proud  of  the  accomplishments  of  this 
exceptional  VFW  post.  In  addition  to  this 
year's  national  recognition,  the  post  has 
retained  the  No.  1  ranking  for  commu- 
nity service  in  New  York  State  for  8  con- 
secutive years.  This  honor  represents 
preeminence  in  a  State  which  is  fortu- 
nate enough  to  have  700  VFW  posts. 

The  VFW  Pvt.  Leonard  Post  Jr.  was 
organized  in  1946  and  has  since  provided 
the  western  New  York  community  with 
31  years  of  public  service.  Their  present 
membership  includes  over  1.000  veterans, 
all  deeply  committed  to  participation  in 
patriotic  and  community  affairs.  Under 
the  leadership  of  Comdr.  A.  J.  Maciejew- 
ski.  Post  No.  6251  has  maintained  their 
remarkable  record  of  sacrifice  by  the 
members  for  the  betterment  of  the  com- 
munity. These  concerned  veterans  are 
totally  unselfish  in  their  charitable  con- 
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tiibutlons  and  are  strongly  committed  to 
the  post's  programs  for  the  disadvan- 
taged. It  Is  a  real  honor  to  be  able  to 
count  these  men  among  my  constituents. 
The  continuing  efforts  of  VFW  Pvt. 
Leonard  Post  Jr.  Post  No.  6251.  of  Cheek- 
towaga,  N.Y.  are  appreciated  by  all  of 
western  New  York.  I  commend  them  for 
their  dedication  and  wish  them  well  in 
this  year's  competition  at  the  national 
convention  in  August. 


INDIANA'S  HOSPITAL  RATES 


HON.  FLOYD  J.  FITHIAN 

or  nroiANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  20,  1977 

Mr.  FITHIAN.  Mr.  Speaker,  recently  I 
had  the  opportunity  to  meet  with  the 
board  of  directors  from  Home  Hospital 
and  the  lay  advisory  board  from  St. 
Elizabeth  Hospital  to  discuss  hospital 
cost  containment  and  solutions  to  the 
rising  health  care  costs.  I  found  their 
briefing  an  extremely  helpful  and  clearly 
documented  response  to  cost  contain- 
ment as  to  how  it  would  actually  work 
out  on  the  hospital  level. 

The  State  of  Indiana  has  had  a  volun- 
tary rate  review  program  for  14  years. 
This  program  has  been  tremendously 
successful  as  evidenced  by  Indiana  hos- 
pital rates  being  20  to  30  percent  below 
the  national  average.  Before  this  pro- 
gram. Indiana  was  slightly  higher  than 
the  national  average.  Although  this  ap- 
proach is  recommended  publically  by 
President  Carter  as  a  means  for  cost  sav- 
ings. Indiana's  program  is  not  acceptable 
under  the  new  hospital  containment  pro- 
gram. 

I  would  like  to  take  this  opportunity  to 
share  some  significant  statistics  which 
have  been  brought  to  my  attention  by 
these  two  hospital  groups. 

HosprrAi.  Costs.  Junx  17,  1977 

Although  many  of  the  figures  that  will  be 
used  In  the  presentation  are  specific  ft>r  St. 
Elizabeth  Hospital,  I'm  sure  that  Home  Hos- 
pital and  most  other  hospitals  In  Indiana 
could  show  similar  facts  and  figures  for  most 
of  the  examples  we  use. 

1.  St.  Elizabeth  costs  up  104 Tr.  1970-76. 
The  costs  at  St.  E.  have  Increased   104''; 

since  1970  and  yes,  hospitalization  Is  expen- 
sive. But  before  we  subscribe  to  the  theory 
that  hospitals  are  inefficient  and  Increasing 
their  prices  indiscriminately,  let's  see  where 
this  increased  revenue  has  gone. 

2.  Ptrcent  of  increase  from  1970  to  1976. 

(In  percent] 
Salaries : 

Wage  scale  increases 36 

New  employees 0 

Fringe  benefits 10 

Fuel  and  utUltles 2 

Food    3 

Drugs 2 

Supplies  and  other 20 

Depreciation    3 

Bad  debts  and  medicare  subsidy 11 

Income  over  expenses  (represents  only  3 

percent  of  our  billings) 4 

We  also  need  to  look  closer  at  some  of  these 
Individual  factors. 

3.  Employees. 

Hospitals  are  labor  intensive.  They  must  be 
staSed  24  hours  per  day,  365  days  per  year. 
It  takes  5  people  to  staff  a  position  for  3 
shifts.   Including  weekends,   holidays,  vaca- 


EXTENSIONS  OF  REMARKS 

tlons  and  other  time  off,  and  about  one  out 
of  three  has  special  skills  compared  to  about 
one  out  of  seven  In  most  industry.  60  percent 
of  our  cost  Is  for  personnel. 

4.  Dime. 

The  minimum  wage  has  Increased  130% 
since  hospitals  came  under  the  Federal  min- 
imum wage  guidelines  A.  10</hr.  increase 
for  each  employee  adds  200,000  to  costs.  Wage 
scale  increases  alone  have  Increased  our  op- 
erating costs  2.8  million  or  |28/patlent  day 
since  1970.  And  we're  still  below  the  area 
average. 

6.  Personnel  increases. 

HEALTH  PROGRAMS  EXTENSIONS 
(DolUr  imounts  in  miHionsI 


Profrimt 


HMlth  plinnini 

Htilth  strvicn  rMMrtk 

Heilth  service]  itttistics 

Biomedicil  research 

Heelth  services 

Community    mtntti    health 

centers 

Malernil  and  child  health.. 
Home   health   services   and 

tracnini 

Total "3.0W.2      3,3S7.3 


Pwtwit 

chania 

from 

Houte- 

Cm- 

pasiad 

nouM 

farwica 

bill 

$431.0 

J498.5 

-1-15.7 

~7.6 

216 

+3.6 

31.7 

33.6 

+5.9 

i,  499. 8 

1.640.S 

+9.4 

600.6 

641.5 

+6.1 

77.6 

102.7 

+32.3 

399.9 

399.9 

0 

12.0 

12.0 

0 

+9.0 


Note:  Fi|tir«s  may  net  add  to  totals  due  to  reundini. 

Nine  percent  of  our  cost  Increase  is  asso- 
ciated with  additional  personnel  but  most  of 
this  increase  is  due  to  Increased  worlcload. 

As  you  can  see  the  Emergency  and  Outpa- 
tient Department  has  Increased  from  17.5  to 
25  employees  but  this  is  largely  due  to  hav- 
ing 24-hour  physician  coverage  and  people 
using  the  Emergency  Room  as  a  source  of 
primary  care.  Personnel  in  Pharmacy  and 
Cancer  Therapy  have  increased  75  and  100 
percent  respectively,  but  in  all  cases  the 
productivity  Increase  has  been  greater  than 
the  personnel  Increase. 

6.  New  employees: 

Employees 
1970  1976 

Utilization  review 0  6 

Social  services 0  3 

Patient  services 0  6 

Pre-admission  testing 0  4 

Medicare  mandated  Utilization  Review  and 
Medical  Social  Service. 

7.  Fringes. 

Area  Industry,  30  percent. 

St.  Elizabeth,  25  percent. 

Employee  fringe  benefit  package  adjust- 
ments account  for  10  percent  of  our  increase 
in  cost  from  70-76.  A  substantial  portion  of 
this  increase  Is  due  to  legislation  governing 
pension  plans  such  as  earlier  vesting  and 
entry  into  the  plans. 

As  you  can  see  we  are  still  6  percent  below 
the  area  average.  To  bring  our  staff  up  to 
the  county  average  for  wages  and  fringe 
benefits  today  would  add  about  912  per 
day  to  the  hospitalization  cost. 

8.  Fuel : 

-1970-1975,    utilities:    1970,    $111,982;    1975, 
tl84,422 

9.  Fuel: 

1975-1976,  utilities:  1976.  $265,317. 

From  70-75  our  utility  cost  increased  about 
S72.0OO  and  from  75-76  it  Increased  an  addi- 
tional $81,000 — a  120  percent  increase  over 
the  6-year  period. 

10.  Fuel/gas  costs. 

Based  on  November  1976  costs,  $1.00  would 
buy  fuel  oil  to  produce  345.000  Btu's  of  heat 
or  natural  gas  to  prcxluce  751,000  Btu's.  We 
were  faced  with  two  factors  beyond  our  con- 
trol this  past  year.  A  severe  winter  and  a  gas 
shortage.  This  forced  us  to  change  our  boil- 
ers from  gas  to  fuel  oil  and  this  change  added 
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$540.00   per  day   to   our   costs  during   the 
month  of  January. 

11.  Pood  costs. 

Pood  costs  have  risen  from  240-470,000  (for 
the  same  quantities)  and  comparing  the  first 
quarter  of  77  with  the  first  quarter  of  76, 
we  see  our  costs  increasing  at  a  rate  of  12,8 
percent  per  year. 

12.  Drugs. 

Drug  costs  increased  by  14.S  percent  from 
76-76. 

13.  Bed  sheets  up  66  percent. 

And  moving  In  to  look  at  supplies  and  other 
we  see  the  cost  of  bed  sheets  has  increased 
66  percent  and 

14.  Malpractice  insurance  up  532  percent. 

15.  X-ray  room  2. 

Equipment  cost  Increases  have  also  af- 
fected our  costs.  In  1974  It  was  necessary  to 
replace  X-ray  room  2.  This  Is  a  fiuoroscoplc 
room,  the  equipment  was  twelve  years  old 
and  we  couldn't  get  replacement  parts.  The 
cost  of  that  replacement  was  $95,000. 

16.  X-ray  room  3. 

In  1975  we  had  to  replace  Room  3.  An- 
other fluoro  room  with  equipment  thirteen 
years  old  and  again  we  couldn't  get  repair 
parts.  That  room  cost  $165,000.  In  one  year 
the  cost  of  replacing  a  fluoro  room  Increased 
$70,000. 

Both  rooms  needed  replacement  because 
of  utilization.  In  1970  4,400  procedures  were 
performed  In  these  rooms  and  in  1976  6,500 
procedures  were   performed. 

Used:  1970,  4,400  procedures:  1976,  6.500 
procedures. 

17.  New  hospital. 

We  all  look  forward  to  moving  Into  our 
new  addition  but  hospital  building  costs  are 
expensive.  We  have  looked  at  how  hospital 
costs  have  increased  and  we  all  recognize 
that  they  are  high.  We've  looked  at  some  of 
the  efforts  we've  made  to  help  control  these 
costs  and  hope  that  you  see  we  are  concerned 
and  are  trying  to  control  costs.  We  also  hope 
you  now  recognize  that  with  few  exceptions, 
the  factors  that  have  caused  this  Increase  In 
cost  are  not  within  the  span  of  control  of 
hospitals.  And.  whether  this  Increase  Is 
controllable  by  hospitals  or  not.  we  question 
whether  the  health  care  Industry  has  done 
as  poorly  as  we  are  led  to  believe. 

A  lo<A  at  the  April  1977  Consumer  Price 
Index  shows  some  Interesting  figures. 

18.  Consumer  Price  Index.  April  1977. 

[1967  =  100] 
Item: 

Medical  care - 189.1 

Private  transportation 176.3 

Oas  and  electricity 30S.  8 

Fuel  oil  and  coal 383.0 

Home   ownership . 301.0 

Pood  away  from  home 197.6 

Fruits  and  vegetables 303.0 

OasoUne 187.0 

All    Items -  179.6 

All  Items  (excluding  medical) 178.4 

The  effect  of  medical  costs  on  the  CPI  for 
the  last  ten  years  has  been  to  Increase  the 
CPI  by  0.12  hundredths  of  a  point  per  year. 

Home    HosprrAL    Operating    Expense    Data 
Compared  Wtth  National  Averages.  1976 

Home 

HosplUl,    National, 
1976  1976 ' 

Inpatient  revenue 

per  patient  day $136.44        $178.36 

Percent  below 

national    - 32.4 

Cost  per  patient  day—     $126.78  167.01 

Percent  below 

national 23.8 

Cost  per  stay $076.41     $1,167.43 

Percent  below 

national   18.7 
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'  Information  extracted  from  "Hospital 
Administrative  Services  Six-Month  Report". 
December  1976,  300-399  beds. 

Lafayette  Home  Hospital  is  somewhat 
unique  In  the  cost  performance  pattern  for 
the  hospital  Industry.  At  the  present  time, 
our  costs  are  $30.00  per  patient  day  or  ap- 
proximately $192.00  per  case  below  the  na- 
tional average.  While  this  indicates  perform- 
ance that  has  contained  costs  in  the  past,  it 
also  emphasizes  that  HR.  6575  would  penal- 
ize Lafayette  Home  Hospital. 

For  example,  not  only  does  Lafayette 
Home  Hospital  operate  on  $102.00  per  case 
less,  it  also  means  that  we  would  not  get 
9%  of  that  $192.00,  or  $17.28  per  case,  or 
approximately  $232,235  annually,  simply  be- 
cause we  have  been  efficient  In  the  past.  This 
is  a  very  inappropriate  way  to  reward  the 
past  efficiency  of  Lafayette  Home  Hospital. 
Hospitals,  faced  with  revenue  restrictions  im- 
posed by  "admission  corridors,"  "admission 
load  formulas,"  etc.,  could  have  to  consider 
elimination  of  some  services  in  order  to  op- 
erate within  the  funds  available;  services 
established,  incidentally,  over  the  years  In 
complete  support  of  and  In  compliance  with 
comprehensive  health  planning  regulations. 

What  E»tbct  Would  H.R.  6675  and  S.  1391 
Have  on  Home  Hospital? 

1.  There  would  be  limitations  on  establish- 
ing new  services  and  some  existing  services 
would  need  to  be  re-examined. 

2.  We  would  be  penalized  for  growth.  In  the 
past.  Home  Hospital  has  grown  in  response 
to  demand  for  service  from  the  community 
it  serves.  During  this  period,  we  have  In- 
creased the  quality  of  health  care  service  and 
rendered  them  in  a  cost-effective  manner. 
The  proposed  bill  would  limit  our  potential 
to  respond  to  future  demands  because  of  its 
arbitrary  volume  limitations. 

3.  Cost-cutting  measures  under  the  bill 
would  necessitate  future  elimination  of  some 
positions  and  reduction  In  staffing  of  patient 
care  areas.  Quality  of  care  would  also  be 
sacrificed  by  reduction  in  staffing  of  non- 
direct  patient  care  services  such  as  health 
and  patient  education,  in-service  training, 
maintenance  workforce,  etc. 

4.  The  quality  of  hospital  personnel  would 
decline.  Home  Hospital  employees  expect,  and 
deserve,  salaries  and  increases  comparable 
to  their  counterparts  in  other  fields.  Only  in 
recent  years  have  salaries  in  the  health  care 
field  made  progress  In  catching  up  with  In- 
dustry. This  bill  would  cause  us  to  fall  fur- 
ther behind.  We  would  no  longer  be  competi- 
tive for  the  most  qualified  professionals. 
Many  would  leave  the  field;  few  would  have 
the  Incentive  to  come  in. 

5.  Title  II  of  the  bill  would  place  limits 
on  capital  expenditures  for  renovation  proj- 
ects mandated  by  various  state  and  federal 
programs.  Home  Hospital  spent  $175,000  In 
1976-77  to  meet  requirements  of  the  Life 
Safety  Code,  and  anticipates  spending  sev- 
eral thousand  dollars  to  meet  requirements 
of  the  newly-enacted  Section  504  of  the  Re- 
habillUtlon  Act  of  1973. 

6.  Home  Hospital's  planned  emphasis  on 
ambulatory  care,  which  will  result  In  less 
in-patient  admissions,  will  greatly  increase 
the  in-patient  unit  cost  tjecause  50-60%  of 
costs  are  fixed,  e.g..  Insurance,  depreciation, 
debt  service  and  energy. 

What  Ake  Possible  Alternatives  to  H.R. 
6575    AND   S.    1391? 

1.  Consideration  of  the  "Medicare  and 
Medicaid  Administrative  and  Reimbursement 
Reform  Act"  (S.  1470),  introduced  May  5, 
1977  by  Sen.  Herman  Talmadge. 

2.  Delegation  of  hospital  controls  to  states 
with  rate  review  agencies  and  evaluation  of 
various  rate  review  systems.  Reimbursement 
should  take  into  consideration  the  financial 
requirements  of  hospitals. 

3.  Support  of  legislation  that  would  pro- 
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vide  incentives  and  assistance  to  hospitals 
closing  or  converting  unneeded  facilities  and 
beds. 

4.  Public  disclosure  of  hospital  financial 
Information  by  selected  public  entitles  to 
fc»ter  better  understanding  of  the  nature  of 
hospital  costs. 

5.  A  workable  program  to  curtail  unjusti- 
fied malpractice  suits  would  lower  Insurance 
rates  and  eliminate  the  necessity  for  "de- 
fensive" medicine. 

6.  Support  of  legislation  designed  to  elim- 
inate bureaucratic  and  duplicative  regula- 
tion. Almost  every  hospital  department  is 
subject  to  some  form  of  regulation.  In  New 
York  state  there  are  no  less  than  164  differ- 
ent agencies  which  exact  some  type  of  con- 
trol over  hospital  activities.  A  study  of  a 
"typical"  150-bed  hospital  In  Tennessee 
showed  that  each  patient  paid  approximately 
$4.00  per  day  Jvist  to  cover  the  cost  of  fed- 
eral paperwork. 


ANNIVERSARY  OF  DISTRIBUTIVE 
CLUBS  OF  AMERICA 


HON.  URRY  PRESSLER 

OF   SOUTH   DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  20,  1977 

Mr.  PRESSLER.  Mr.  Speaker,  this  year 
marks  the  31st  anniversary  of  the  found- 
ing of  DECA— the  Distributive  Education 
Clubs  of  America — a  growing  national 
organization  of  young  men  and  women 
planning  business  careers  in  the  fields  of 
marketing,  merchandising,  and  manage- 
ment. Firmly  based  on  the  ideals  of  free 
enterprise,  DECA  attracts  thousands  of 
new  members  annually  in  high  schools 
and  colleges.  Chartered  DECA  clubs  in 
every  State  in  the  Nation,  plus  the  Dis- 
trict of  Columbia,  the  Mariana  Islands, 
Puerto  Rico,  and  the  Virgin  Islands  at- 
test to  the  effectiveness  and  vitality  of 
distributive  education. 

DECA  encourages  the  personal  devel- 
opment of  vocational  understanding, 
civic  consciousness,  social  intelligence, 
and  leadership  abilities.  As  chairman  of 
DECA's  congressional  advisory  commit- 
tee, I  can  testify  that  club  members 
give  the  realization  of  these  goals  more 
than  lip  service.  Students  tour  Industries 
and  businesses,  organize  lectures,  con- 
duct surveys,  and  raise  thousands  of 
dollars  annually  to  contribute  to  numer- 
ous philanthropies.  In  my  ovm  State  of 
South  Dakota,  80  percent  of  all  distribu- 
tive education  students  belong  to  DECA, 
and  South  Dakota  has  been  ranked  sec- 
ond in  the  Nation  in  membership  in  rela- 
tion to  the  State's  population. 

Recently  DECA  realized  another 
goal — the  completion  of  a  National 
DECA  Center  in  Reston.  Va.  In  dedicat- 
ing the  center,  which  was  the  culmina- 
tion of  10  years  of  planning  and  con- 
struction, former  Secretary  of  Health, 
Education,  and  Welfare  David  Mathews 
had  this  praise  for  DECA : 

I  should  think  that  If  there  is  any  group 
that  understands  full  well  the  potential  in  a 
closer  association  between  work  and  educa- 
tion, it  would  be  this  group.  ...  So  I  have 
come  to  acknowledge  what  I  believe  is  a  very 
good  example  that  you  give  the  country  in 
finding  the  productive,  useful,  work  that  can 
be  done  in  associating.  In  your  case,  the  busi- 
ness world  and  the  world  of  education. 

I  echo  former  Secretary  Mathews'  liigh 
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regard  for  DECA,  and  I  am  proud  to 
serve  as  DECA's  advisory  committee 
chairman.  Their  impressive  record 
strongly  afQrms  that  the  ideals  of  free 
enterprise  are  alive  and  well  and  are  con- 
tinuing to  grow  through  DECA. 


H.R.  8359— A  BILL  TO  RESTORE  EF- 
FECTIVE ENFORCEMENT  OF  THE 
ANTITRUST  LAWS 


HON.  PETER  W.  RODINO,  JR. 

OF   NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  20,  1977 

Mr.  RODINO.  Mr.  Speaker,  H.R.  8359 
and  S.  1874.  its  identical  Senate  coun- 
terpart, have  as  their  purpose  the  over- 
ruling of  the  Illinois  Brick  decision,  so 
that  the  Federal  Government,  the  States, 
and  injured  businesses  and  individuals 
may  once  again  effectively  enforce  our 
antitrust  laws. 

These  bills  are  strongly  supported.  I 
should  like  to  insert  in  the  record  the 
press  release  issued  by  the  U.S.  Depart- 
ment of  Justice,  and  a  letter  received 
from  the  Federal  Trade  Commission,  evi- 
dencing the  support  of  those  antitrust 
agencies  for  this  legislation. 

I  am  very  much  heartened  by  this  sup- 
port, and  look  forward  to  prompt  action 
on  this  measure.  The  text  of  the  press 
release  and  letter  follow : 

Department  of  Jxtstice, 

July  15, 1977. 

John  H.  Shenefleld,  Acting  Assistant  At- 
torney General  In  charge  of  the  Antitrust 
Division,  expressed  support  of  a  bill  intro- 
duced in  Congress  today  intended  to  restore 
the  right  of  consumers  to  recover  treble 
damages  from  violators  of  antitrust  laws, 
even  though  they  have  not  purchased  di- 
rectly from  the  violators. 

A  recent  decision  by  the  Supreme  Court 
in  the  Illinois  Brick  case  held  that  only 
consumers  who  had  purchased  directly  from 
a  violator  could  recover  treble  damages. 

The  bill,  titled  "A  Bill  to  Restore  Effec- 
tive Enforcement  of  the  Antitrust  Laws," 
was  Introduced  by  Senator  Kennedy,  Repre- 
sentative Rodlno  and  co-sponsors. 

"The  Department  of  Justice  fully  endorses 
the  goals  of  this  legislation,"  said  Shene- 
fleld. "It  will  restore  an  essential  element 
of    effective    antitrust    enforcement. 

"The  ultimate  purpose  of  the  antitrust 
laws  is  to  protect  consumers  by  fostering 
vigorous  competition  in  American  business, 
and  a  primary  means  of  obtaining  such  pro- 
tection has  been  the  right  of  victims  of  anti- 
trust violations  to  recover  damages  from 
the  violator,  thus  removing  the  profit  from 
the  crime 

"Unfortunately,  under  the  recent  inter- 
pretation of  antitrust  laws,  consumers  will 
In  many  Instances  have  lost  the  right  to 
seek  treble  damages  because  they  have  not 
purchased  directly  from  the  violators. 

"These  ultimate  consumers,  and  other  In- 
direct purchasers,  are  thus  stripped  of  the 
opportunity  to  seek  private  redress  for  anti- 
trust wrongs. 

"This  inequity  is  compounded  by  the  high 
likelihood  of  windfall  profits  from  antitrust 
violations  for  direct  purchasers,  who  may 
have  passed  on  to  their  customers  price-fixed 
overcharges  but  may  nonetheless  now  sue  to 
recover  treble  damages  for  such  overcharges. 

"We  believe  that  the  intent  of  the  anti- 
trust laws  will  best  be  served  by  permitting 
all  victims  of  antitrust  violations  to  assert 
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their  elalma,  and  to  recover  their  actual 
cUunagM.  trebled,  aecording  u>  proof.  The 
legislation  Introduced  today  should  accom- 
plish this  goal. 

"Moreover,  the  United  States  Is  Itself  fre- 
quently an  Indirect  purchaser  of  goods  and 
services,  and  participates  as  a  party  plain- 
tiff In  civil  antitrust  damages  actions. 

"Many  state  and  local  governments  also 
are  Indirect  purchasers.  Unless  this  legisla- 
tion Is  passed,  the  federal,  state,  and  local 
governments  will  not  be  able  to  seek  dam- 
ages for  antitrust  violations  that  injure  In- 
direct purchasers. 

"Accordingly."  Shenefleld  concluded,  "to 
promote  the  effectiveness  of  the  antitrust 
laws,  to  provide  equity  in  treble  damat^e 
awards,  and  to  protect  the  Interests  of  the 
United  States  as  a  consumer,  the  Antitrust 
Division  supports  this  legislative  initiative." 

Peocral  Tkaoe  Commission, 
WaaMngton,  DC.  July  15, 1977. 
Hon.  Petek  W.  Rodino.  Jr., 
Chairman,    Committee    on    the    Judiciary, 

House  of  Representatives,  Raybum  Office 

Building,  Washington,  D.C. 

Dear  Chairman  Rooino:  We  are  writing  to 
you  to  express  our  concern  over  the  Supreme 
Court's  recent  decision  in  Illinois  Brick  v. 
IlHnoU.  45  U.S.L.W.  4611  (U.S.  June  9.  1977) . 
Pursuant  to  the  authority  conferred  by  IS 
VS.C.  16(f).  we  urge  that  early  considera- 
tion be  given  to  enacting  legislation  to  over- 
turn the  result  in  that  case.  We  agree  with 
the  position  of  the  National  Association  of 
Attorneys  General,  as  expressed  by  its  Wash- 
ington counsel,  that  this  decision  is  "bad 
news  for  consumers  and  taxpayers."  Wall 
Street  Journal.  June  lU.  1977.  at  16.  col.  1. 

As  you  know,  the  majority  in  Illinois  Brick 
held  that  "indirect  purchasers"  may  not 
maintain  treble  damage  actions  against  anti- 
trust law  violators,  even  when  overcharges 
resulting  from  the  violations  have  been 
"passed  on"  to  them.  The  effect  of  this  deci- 
sion. If  allowed  to  stand,  will  be  to  deny 
Injured  consumers  a  needed  right  to  com- 
pensation for  Illegal  overcharges.  Further,  It 
will  frustrate  the  Intent  of  Congress  and 
permit  many  antitrust  violations  to  go  un- 
challenged. 

As  noted  in  Justice  Brennan's  dissent,  the 
major  purposes  of  Section  4  of  the  Clayton 
Act  are  to  compensate  victims  of  antitrust 
violations  and  to  deter  others  from  future 
violations.  The  Illinois  Brick  decision,  how- 
ever, would  limit  recoveries  under  Section  4 
In  many  instances  to  middlemen.  Since  mid- 
dlemen may  not  be  harmed  financially  and 
frequently  have  longstanding  relatlonshlp.s 
with  manufacturers,  they  have  little  Incen- 
tive to  pursue  their  legal  remedies.  As  a  re- 
sult, both  major  purposes  of  Section  4  are 
defeated.  This  means.  In  turn,  that  greater 
burdens  are  placed  upon  the  public  anti- 
trust enforcement  officials. 

That  Congress  Intended  to  grant  a  right  of 
recovery  to  "indirect  purchasers"  is  fxirther 
underscored  by  the  legislative  history  of  the 
recently-enacted  Hart-Scott-Rodino  Anti- 
trust Improvements  Act  of  1976.  Indeed,  the 
provisions  authorizing  state  attorneys  gen- 
eral to  sue  as  parens  patriae  are  premised 
upon  the  right  of  consumers  to  recover  dam- 
ages for  Sherman  Act  violations. 

The  majority  in  Illinois  Brick  appears  to 
be  overly  concerned  with  potential  dangers 
of  multiple  recoveries  against  guilty  defend- 
ants. CerUinly  there  is  such  a  rUk,  but  as 
the  dissent  points  out,  existing  procedures 
keep  the  risk  within  acceptable  bounds.  In 
our  view,  the  greater  risk  is  that  antitrust 
offenders  will  be  permitted  to  retain  Illegally- 
obtained  overcharges. 

A  similar  response  can  be  made  to  the  ma- 
jority's concern  with  the  difficulties  in  deter- 
mining dama(;es.  should  "Indirect  pur- 
chasers" be  permitted  to  sue.  While  proof  of 
damages  may  be  made  more  difficult  in  some 
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instances,  the  problems  created  are  not  in- 
surmountable, and  certainly  do  not  Justify 
leaving  injured  parties  remediless. 

In  Its  opinion,  the  majority  acknowledged 
that  Congress  might  disagree  with  Its  deci- 
sion and  suggested  that  Congress  could 
amend  Section  4  of  the  Clayton  Act.  We 
strongly  urge  that  this  invitation  be  accepted 
and  that  Illinois  Brick  be  overruled  legis- 
latively. This  would  make  our  Job  at  the 
Federal  Trade  Commission  easier.  More  im- 
portantly, though,  this  would  provide  needed 
assistance  to  the  consumen  of  this  country, 
who  are  all  too  often  victimized,  without  ef- 
fective recourse,  by  violations  of  the  antitrust 
laws. 

By  direction  of  the  Conunlsslon. 

(Mr.)  Cakol  M.  Thomas, 

Secretary. 


A  WASTE  OF  MONEY 


July  20,  1977 


HON.  ARLAN  STANGEUND 

or    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTAIIVES 

Wednesday,  July  20,  1977 

Mr.  STANOELAND.  Mr.  Speaker,  the 
Davis-Bacon  Act  is  increasingly  being 
recognized  as  one  of  the  most  outdated 
and  inflationary  pieces  of  legislation  on 
the  statute  books.  According  to  GAO  fig- 
ures, the  act  contributes  an  estimated  5 
to  15  percent  additional  cost  on  all  Fed- 
eral and  federally-assisted  construction. 
The  taxpayer  pays  more — approximately 
$1  to  $2  billion  annually — while  the  in- 
tended beneflciarles  of  Government  pro- 
grams wind  up  getting  less  for  the  money. 
I  would  like  to  call  to  the  attention  of 
my  colleagues  a  recent  column  by  Wil- 
liam Murchison,  editorial  staff  writer  for 
the  Dallas  Morning  News,  who  observes 
that  Davis-Bacon  is  a  "major  cause  of 
price  escalation"  and  questions  the  wis- 
dom of  legislation  the  main  impact  of 
which  is  to  "subsidize  the  salaries  of 
workers  who  already  eani  far  more  than 
the  average  nonconstruction  wage."  Mr. 
Murchison  also  notes  the  efforts  of  my 
colleague  from  Minnesota,  Represent- 
ative Tom  Hagedorn,  to  correct  the  short- 
comings of  the  Davis-Bacon  Act  with  his 
Federal  Construction  Costs  Reduction 
Act.  I  am  pleased  to  be  one  of  the  38  co- 
sponsors  of  this  legislation.  The  full  text 
of  Mr.  Murchison 's  column  follows: 
A  Waste  of  Money 
(By  William  Murchison) 

Couple  together  a  pair  of  terms  that  seem 
made  for  each  other,  and  what  you  have  Is 
a  boxcar  word. 

•Damyankee' — an  epithet  long  cherished 
by  unreconstructed  Southerners — Is  one  of 
these.  Another  Is  Huey  Long's  "lying  news- 
papers" And  sUll  a  third— surely  by  now  the 
words  are  Joined  forever  in  unholy  matri- 
mony— Is  "government-waste." 

Does  the  government  waste  money?  Does 
the  sun  rise  in  the  East?  Do  the  birdies  sing 
sweetly  on  a  spring  morning? 

For  money — most  especially  other  people's 
money — the  United  States  government  has 
an  attitude  of  the  most  cheerful  contempt. 
Money  grows  on  trees,  or,  more  properly,  on 
printing  presses.  There  is  alway.s  more  where 
It  comes  from 

That  Is  why  the  assorted  and  sore-vexed 
taxpayers  of  the  Republic  have  cause  to 
cheer  on  "The  Federal  Construction  Costs 
Reduction  Act  of  1977."  Rep.  Tom  Hagedorn 
of  Minnesota  and  24  coeponsors,  including 


Dallas'  Jim  ColUns,  have  a  blU  that  in  one 
department  of  life  would  uncouple  "govern- 
ment" from  "waste"  and  send  the  two  box- 
cars speeding  in  opposite  directions.  Sen. 
John  Tower  has  a  companion  bill  In  the 
upper  chamber. 

What  the  gentlemen  propose  to  do  is  re- 
form the  Davis-Bacon  Act  and  thereby  start 
saving  the  taxpayers  some  not  inconsequen- 
tial sums  of  money. 

The  Davis-Bacon  Act  is  not  well-known; 
nevertheless.  Its  Impact  Is  widely  felt.  It  was 
enacted  by  Congress  In  1931,  at  the  depth  of 
the  Great  Depression,  to  protect  construction 
workers  from  low  wages. 

The  nub  of  the  act  is  Its  provision  that 
workmen  on  federally  connected  contracts 
should  be  paid  the  wage  rate  "prevailing" 
In  their  geographical  area  for  the  kind  of 
work  performed.  Presently,  the  act  covers 
no  fewer  than  72  federally  assisted  programs. 
It  Is.  In  essence,  a  minimum  wage  law  for  the 
construction  Industry. 

Is  this  not  a  fair  and  splendid  thing?  It  is 
asked.  The  answer  can  be  gleaned  from  con- 
sideration of  Davis-Bacon's  effects. 

In  theory,  the  "prevailing  wage  rate  Is 
that  which  the  local  marketplace  Is  setting 
at  a  given  moment.  But  in  practice,  the  Labor 
Department  specifies  as  "prevailing"  rates 
the  highest  rates  being  paid  by  area  labor 
unions. 

The  building  trades  unions,  whose  mem- 
bers are  the  highest  paid  manual  workers 
in  the  world,  thus  set  the  pace — usually  to 
the  detriment  of  the  taxpayer,  whose  work 
could  be  done  cheaper  at  rates  that  genuinely 
"prevail." 

Thus  a  nursing  home  In  Moravia.  N.Y.. 
cost  $91,000  to  build  when,  as  the  Associated 
Oeneral  Contractors  contend,  use  of  the 
"prevailing"  wage  rate  could  have  saved 
the  owners  U  per  cent. 

An  Interstate  highway  contract  In  Johnson 
County,  Kan.,  the  contractors  affirm,  cost 
•395,000  when  the  Job  could  have  been  done 
for  10  per  cent  less. 

A  building  at  Southwest  Texas  State  Col- 
lege In  San  Marcos,  at  9157,000,  cost  3.5  per 
cent  more  than  It  need  have  cost. 

Most  horrendous  of  all  Is  an  estimate  by 
the  governor  of  Virginia  !bat  the  cost  of  In- 
terstate 66,  which  carries  traffic  to  Washing- 
ton, D.C,  will  be  125  per  cent  more  than  It 
ougho  to:  this  because  wage  rates  were 
pegged  to  those  of  rapid  transit  construction 
workers  in  the  capital  city. 

Overall,  the  Oeneral  Accounting  office  esti- 
mates, Davis-Bacon  drives  up  construction 
costs  from  5  to  16  per  cent. 

The  extra  money  comes,  of  course  out  of 
the  contractors'  pockets.  But  no  one  need 
deceive  himself  that  the  passing  of  the  buck 
stops  here.  The  cost  is  handed  on  to  the 
builder  of  the  project,  thence  to  the  public. 
E)avls-Bacon  Is  rightly  regarded  as  a  major 
cause  of  price  escalation. 

That  Is  where  Hagedorn.  Tower  and  the 
rest  come  In.  They  would  have  the  Labor 
Department  henceforth  set  a  single  wage 
rate  (presently  rates  are  set  for  each  craft), 
that  rate  to  be  the  average  for  "laborers"  on 
similar  Jobs  In  the  country  where  the  work 
Is  undertaken.  This  would  be  the  minimum 
rate.  Higher  rates  would  of  course  be  allowed, 
but  only  If  the  laws  of  competition  dictated. 
No  contractor  would  have  to  pay  a  higher 
rate  Just  Isecause  the  government  said  so. 

Such  a  procedure,  the  sponsors  contend, 
would  simplify  the  wage-setting  process, 
make  wage  rates  more  realistic  and  encourage 
the  use  of  lower-salaried  trainees,  appren- 
tices and  helpers. 

For  these  reasons,  the  AFL-CIO  will  fight 
the  Hagedorn  and  Tower  bills  tooth  and 
nail.  Labor  likes  Davis-Bacon  Just  the  way  It 
is.  It  assures  high  wages  to  construction 
workers — and,  anyhow,  the  public  will  find 
some  way.  will  it  not.  to  pay  the  bill. 
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The  public,  to  be  sure,  always  has.  But 
that  Is  hardly  an  argument  for  continuing 
to  subsidize  the  salaries  of  workers  who  al- 
ready earn  far  more  than  the  average  non- 
construction  wage.  Government  waste  Is  all 
that  the  subsidy  amounts  to.  Surely,  even  if 
we  reform  Davis-Bacon,  there  will  be  enough 
of  that  left  to  please  Its  many  beneficiaries. 


FEDERAL  CONSUMEU  PROTECTION 
AGENCY 

HON.  WILLIS  D.  GRADISON,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  20,  1977 

Mr.  GRADISON.  Mr.  Speaker,  at- 
tempts to  create  a  Federal  Consumer 
Protection  Agency  have  apparently  en- 
countered increasing  opposition.  While 
some  proponents  of  the  Agency  have  at- 
tempted to  attribute  the  opposition  to 
the  efforts  of  special  interest  groups,  the 
real  explanation  lies  elsewhere.  The  bill 
to  create  a  Consumer  Protection  Agency 
is  In  trouble  for  one  simple  reason.  The 
American  people  are  fed  up  with  Con- 
gress attempts  to  saddle  them  with  more 
and  more  bureaucracy. 

The  following  article  which  appeared 
in  the  Cincinnati  Enquirer  of  June  12 
offers  some  perceptive  observations  on 
the  consumer  agency  debate.  I  commend 
it  to  my  colleagues'  attention: 

Consumer  Protection:  Dream  Or 

Nightmare? 

(By  Robert  Webb) 

So  desperate  is  the  drive  for  a  federal  con- 
sumer-protection agency  that  a  national 
lobbying  committee — with  Ohio  Attorney 
Oeneral  William  J.  Brown  at  the  helm — has 
been  formed  to  overcome  mushrooming  re- 
sistance in  a  Democratic  Congress. 

The  agency  bill,  managing  a  mere  21-20 
approval  by  the  House  Government  Oper- 
ations Committee,  is  In  trouble  so  deep  Ralph 
Nader  apparently  is  having  spasms.  He  pulled 
out  all  stops  in  ripping  up  one  Georgia  Dem- 
ocrat, Rep.  Elliott  H.  Levltas  (D),  for  fight- 
ing the  bill  in  committee. 

"He  (Nader)  either  called  the  local  papers 
in  Georgia  or  got  hold  of  their  Washington 
correspondents,"  a  Levltas  aide  said.  In  a 
lashing  attack.  Nader  branded  Levltas,  a 
former  Rhodes  scholar,  "tricky  and  shifty" 
and  said  he  was  either  "intellectually  corrupt 
or  intellectually  purchased,"  according  to 
the  aide. 

That's  one  hint  of  the  Ntider  forces'  des- 
peration at  having  a  Democratic  President 
and  Democratic  Congress  unable  to  assure 
creation  of  the  consumer  agency  that  was  a 
hallmark  of  the  party's  1976  platform. 

Attorney  General  Brown  was  summoned 
to  Washington  the  other  day  for  appoint- 
ment as  cochalrman  of  a  newly  organized 
Committee  for  the  Consumer  Protection  BUI. 
He  was  recruited  by  virtue  of  serving  as 
chairman  of  the  consumer-protection  com- 
mittee of  the  National  Association  of  Attor- 
neys-General. 

Brown  met  with  President  Carter  June  1, 
then  outlined  the  proposed  agency  on  a 
Cincinnati  stop  as  "a  watchdog  over  the 
federal  regulatory  boards  and  commissions — 
with  teeth." 

But  Levltas  said  In  the  committee  report 
on  the  bin  It  will  create  "a  brand-new  agency 
of  sheltered  bureaucrats"  of  dubious  merit. 
He  charged  Mr  Carter  with  inconsistency 
In  backing  the  proposed  agency  while  call- 
ing for  government  reorganization  aimed  at 
streamlining. 

The  agency  would  have  ground  200  em- 
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ployees  by  Brown's  estimate.  It  would  start 
with  a  proposed  first-year  budget  of  $15  mil- 
lion— but  where  it  would  end,  nobody  knows. 
Significantly,  the  bill  exempts  labor  matters, 
agribusiness  and  International  trade  from 
the  agency's  purview. 

"All  consumers  believe  that  it  is  in  their 
best  Interests  to  pay  a  reasonable  price  for 
essentials."  Levltas  said.  "It  is  a  major  con- 
cern; yet  this  bill  exempts  the  agricultural 
sector  of  our  economy  from  intervention  of 
this  new  so-called  'agency  for  consumer  pro- 
tection.' What  about  the  consumers'  interest 
In  milk,  bread  and  other  prices?" 

The  new  agency  would  "create  a  circus-like 
atmosphere,"  in  his  Judgment.  And  he  asks: 
"Can  we  expect  the  public  to  understand  why 
one  agency  of  the  President's  administration 
is  suing  another  agency  in  the  same  admin- 
istration to  get  it  to  do  what  the  President 
wanted  It  to  do  in  the  first  place?" 

Levltas  also  cited  the  saccharin  issue  to 
exemplify  the  potential  horror  of  an  agency 
ostensibly  representing  consumers  in  their 
dealings  with  government.  "Some  self-styled 
consumer  advocates  wanted  to  take  saccharin 
off  the  market."  he  noted,  while  many  con- 
sumers clamored  for  uninterrupted  sales  of 
the  artificial  sweetener.  His  aide  said  his  office 
was  swamped  with  700  to  800  letters  from 
people — diabetics,  heart  patients  and  the 
like — outraged  at  the  prospect  of  its  removal 
from  the  market. 

Mr.  Carter  argued  the  new  agency  would 
take  over  functions  of  around  180  people 
spread  through  13  agencies  in  consumer-pro- 
tection work  now.  Moreover,  he  said  these  13 
have  a  combined  annual  budget  of  $10.4  mil- 
lion. But  anyone  familiar  with  the  bureauc- 
racy knows  the  small  battalion  of  consumer 
protectors  might  soon  become  an  army. 

Mr.  Carter  is  obviously  nettled  by  the  cam- 
paign against  the  agency  bill.  His  pique 
showed  in  his  June  1  declaration  that  "spe- 
cial-Interest groups  who  are  selfish"  have  put 
forward  "misinformation"  about  the  meas- 
ure. One  wonders  If,  In  fact,  such  groups  are 
"selfish"  simply  because  they  oppose  the 
agency  setup.  ~ 

Legions  of  onetime  Naderltes  and  other 
"public-Interest"  advocates  populate  the 
Carter  administration  in  sub-cabinet  Jobs, 
of  course.  Many  have  a  years-on-end  history 
of  working  for  creation  of  the  agency.  The 
most  notable,  perhaps,  is  Joan  Claybrook, 
former  head  of  Nader's  Congress  Watch  lobby 
and  now  administrator  of  the  National  High- 
way Traffic  Safety  Administration  (NHTSA). 
Enactment  of  the  agency  bill  could  lead 
to  a  bureaucratic  comic-opera  with  the  new 
protectors  fighting  such  agencies  as  Miss 
Claybrook's  or  others  staffed  by  onetime  citi- 
zen champions  of  the  public  Interest.  For  as 
certain  as  night  follows  day,  the  new  official 
vigilantes  eventually  would  cross  swords  with 
those  partly  responsible,  in  effect,  for  getting 
them  their  Jobs. 

Ohio's  attorney  general,  who  manages  a 
consumer-protection  division  in  his  own 
office,  would  appear  to  have  his  work  cut  out 
to  convince  Congress  It  needs  to  make  Nader's 
longtime  dream  come  true.  To  many  in  and 
out  of  Congress,  that  dream  is  a  nightmare. 


DRILLING  INDUSTRY  INCENTIVES 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  20,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
in  regard  to  the  willingness  and  ability 
of  the  oil  and  gas  industry  to  respond 
to  rising  energy  prices  with  increased 
exploratory  efforts,  please  consider  the 
following  facts: 
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Pact  1. — In  the  period  1960-70,  the 
real  price  of  oil  and  gas,  after  inflation 
adjustment,  declined  from  $3.40  per  bar- 
rel of  oil  equivalent  to  $2.70.  This  same 
period  was  marked  by  a  drastic  reduc- 
tion in  drilling  expenditures. 

Pact  2. — When  the  real  price  of  oU 
and  gas  began  to  rise  in  the  early  seven- 
ties, drilling  expenditures  doubled  be- 
tween 1971  and  1975. 

Pact  3. — Following  the  oil  embargo  of 
1973,  increased  exploratory  and  produc- 
tion activities  and  their  spill-over  effects 
caused  employment  in  the  petroleum 
equipment  supply  industry  to  rise  from 
25,000  in  1973  to  62,500  in  1977,  accord- 
ing to  the  U.S.  Commerce  Department. 

Pact  4. — Plant  capacity  currently  ex- 
ists to  produce  679  drilling  rigs  per  year 
without  further  capital  investment.  De- 
livery time  for  a  new  land  rig  is  4  to  6 
months. 

Fact  5. — Depressed  interstate  gas 
prices  have  kept  idle  more  than  50  super- 
deep  drilling  rigs  suitable  for  drilling  for 
gas. 

The  free  enterprise  system  has  always 
responded  to  incentives.  The  oil  and  gas 
industry  has  demonstrated  through  its 
past  economic  history  that  it  possesses 
a  strong  capacity  for  expansion. 


BILL     TO     ENABLE     HANDICAPPED 
WORKERS  TO  EARN  LIVING  WAGE 


HON.  RICHARD  NOLAN 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  20,  1977 

Mr.  NOLAN.  Mr.  Speaker.  I  have  re- 
cently introduced  the  Wage  Supple- 
ments for  Handicapped  Individuals 
Act  amending  the  Rehabilitation  Act 
of  1973  to  provide  wage  supplements  to 
handicapped  individuals  working  in 
sheltered  workshops  or  work  activity 
centers.  By  enhancing  the  work  incen- 
tive programs  now  provided  by  most 
sheltered  workshops,  this  bill  will  en- 
able handicapped  workers  to  earn  a  liv- 
ing wage,  thus  contributing  vastly  to 
their  self-esteem  and  sense  of  achieve- 
ment. 

Sheltered  workshops  such  as  the  op- 
portunity training  center  in  St.  Cloud, 
Minn.,  currently  provide  work  programs 
through  which  handicapped  individuals 
can  receive  job  training  and  attain  a 
measure  of  self-sufficiency.  Through  their 
work,  these  individuals  contribute  a 
number  of  valuable  services  to  the  St. 
Cloud  community,  yet  few  take  home 
more  than  $35  a  week  for  their  efforts. 

The  legislation  I  have  introduced 
would  provide  for  a  series  of  pilot  pro- 
grams to  demonstrate  the  feasibility  of 
wage  supplements  for  handicapped  in- 
dividuals who  are  employed  on  a  long- 
term  basis.  In  the  demonstration  proj- 
ects, each  handicapped  worker  earning 
less  than  50  percent  of  the  minimum 
wage  would  receive  a  $1  per  hour  wage 
supplement  in  addition  to  his  wage.  For 
wages  above  that  point,  the  supplement 
would  be  reduced  7  cents  for  each  addi- 
tional 10-cent  increment  in  wages,  with 
the  entire  supplement  eliminated  for  any 
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wage  In  excess  of   100  percent  of  the 
minimum  wage. 

This  legislation  Is  designed  to  provide 
a  handicapped  worker  with  a  degree  of 
financial  Independence  while  retaining 
an  Incentive  for  productivity.  In  this 
country,  we  have  always  been  proud  of  a 
heritage  which  encourages  each  person 
to  realize  his  full  potential.  I  believe 
H.B.  7982  will  offer  such  encouragement 
to  handicapped  workers  and  I  hope  my 
colleagues  will  give  It  their  full  support. 


ADMINISTRATION'S  ENERGY  PLAN 
ENHANCES  PROLIFERATION 


HON.  OLIN  E.  TEAGUE 


or 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  20,  1977 

Mr.  TEAOUE.  Mr.  Speaker,  on  Mon- 
day, July  11,  the  President  announced 
his  support  for  a  $4.5  billion  uraniimi 
enrichment  facility  to  be  constructed  at 
Portsmouth,  Ohio.  The  new  faclUty  will 
be  a  centrifuge  facility. 

The  building  of  this  facility  is  in  direct 
conflict  with  the  President's  position  on 
nonprollferation.  A  centrifuge  facility 
offers  as  much  and  perhaps  more  poten- 
tial for  proUferatlon  than  a  breeder 
reactor  together  with  Its  reprocessing 
plant.  For  any  nation  that  desires  to 
produce  a  nuclear  weapon,  the  centri- 
fuge system  together  with  a  small  re- 
search rector,  are  actually  more  pref- 
erable to  use  than  the  reprocessing 
facilities  which  separate  plutonium  out 
of  spent  fuel,  and  a  breeder  reactor.  The 
President's  concern  over  proliferation  is 
not  directly  related  to  breeder  reactors 
but  rather  to  those  facilities,  spent  fuel 
reprocessing  and  fuel  fabrication,  which 
are  essential  to  the  operation  of  the 
breeder. 

The  centrifuge  and  a  small  research 
reactor  cost  about  a  billion  dollars  less 
than  a  small  breeder  and  a  reprocessing 
faciUty,  are  less  expensive  to  operate  and 
the  small  size  of  these  facilities  makes 
them  slgniflcatly  more  difiBcult  to  detect. 
A  centrifuge  system  can  be  purchased 
commercially  and  the  design  for  research 
reactors  Is  unclassified  and  readily  avail- 
able. In  addition,  the  objective  of  build- 
ing the  centrifuge  plant  is  not  only  to 
Increase  the  fissile  content  of  the 
uranium  for  light  water  reactor  fuels  but 
Is  to  teach  private  contractors  how  to 
use  and  operate  a  centrifuge  separation 
facility.  The  knowledge  of  how  to  sepa- 
rate or  Isolate  fissile  material  is  also  the 
key  to  weapons  production.  During  World 
War  II,  it  was  separation,  in  addition  to 
the  transmutation  of  uranium  into 
Plutonium  that  presented  the  most  diffi- 
cult technical  obstacles  and  required  the 
most  time  to  resolve. 

In  fact,  you  do  not  even  need  the  re- 
search reactor  If  you  have  a  centrifuge 
and  know  how  to  operate  it.  A  single 
centrifuge  with  ancillary  systems,  as 
(Vpoeed  to  the  mass  production  facility 
proposed  for  Portsmouth,  can  be  used  to 
raise  the  fissile  content  of  uranium  to  a 
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level  of  weapons  grade  material.  Then, 
without  converting  the  uranium  to  pluto- 
nium, you  could  make  a  creditable  wea- 
pon. Of  the  two  atomic  bombs  dropped  on 
Japan  In  World  War  II,  one  was  fabri- 
cated using  Plutonium  and  one  was  fa- 
bricated using  enriched  uraniimi.  Why 
then  Is  the  administration  so  anxious  to 
cancel  the  breeder  reactor  at  Clinch 
River  on  the  one  hand  and  to  proceed 
with  an  equivalent  proliferation  threat 
on  the  other  hand?  Proliferation  Is  pro- 
liferation is  proliferation. 

It  Is  obvious  at  this  point  that  the 
solution  to  proliferation  of  nuclear  weap- 
ons camiot  logicfilly  be  to  halt  all  tech- 
nical advancements  that  might  be  used 
to  this  end  but  rather  to  program  safe- 
guards into  all  processes  while  continuing 
to  work  on  further  international  agree- 
ments to  insure  the  peaceful  use  of  nu- 
clear material. 

All  nuclear  weapons  must  be  made 
from  a  highly  enriched  fissile  material, 
such  as  uranium  or  plutonium.  Up  to 
now,  enrichment  has  been  accomplished 
by  gaseous  diffusion  plants.  Gaseous 
diffusion  pitmts  could  not  easily  be  hid- 
den by  any  nation  who  desired  to  develop 
nuclear  warfare  potential  because  they 
are  both  enormous  in  size  and  consume 
vast  amounts  of  electricity.  The  new  cen- 
trifuge technology  eliminates  both  the 
high  electrical  costs  and  visibility  prob- 
lems of  any  nation  wishing  to  clandes- 
tinely develop  nuclear  weapons.  A  cen- 
trifuge facility  can  be  built  at  modular 
size  and  would  consume  only  4  percent 
of  the  electricity  of  a  gaseous  diffusion 
plant. 

The  Portsmouth  plant  is  necessary  to 
fuel  future  light  water  reactors  and  the 
centrifuge  process  promises  the  most 
feasible  approach  to  separating  uranium, 
just  as  the  Clinch  River  breeder  reactor 
is  necessary  to  demonstrate  that  we  can 
eventually  employ  breeder  technology,  if 
and  when  we  need  it,  because  uraniimi 
Is  as  finite  as  oil  and  natural  gas. 

Proliferation  possibilities  can  be  en- 
hanced in  various  ways.  However,  it 
seems  illogical  to  prohibit  breeder  tech- 
nology because  it  may  offer  this  pos- 
sibility while  eagerly  supporting  cen- 
trifuge technology  which  could  enable 
any  nation  so  inclined  to  make  weapons 
in  a  simpler,  less  expensive  manner.  The 
facts  need  to  be  understood.  It  is  Impor- 
tant that  we  approach  the  Clinch  River 
decision  and  all  future  decisions  from  the 
position  of  solving  problems  not  Ignoring 
them. 
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RABBI  DENNIS  C.  SASSO  AND  RABBI 
SANDY    EISENBERG    SASSO 


HON.  DAVID  W.  EVANS 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  20,  1977 

Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
next  month  Congregation  Beth-El  Ze- 
deck  in  Indianapolis  will  have  two  new 
rabbis  serving  their  congregation.  It  is 
not  uncommon  to  have  two  rabbis  serving 
the  same  congregation,  but  it  is  highly 
uncommon  for  the  rabbis  to  be  husband 
and  wife.  In  fact.  Rabbi  Dennis  C.  Sasso 


and  Rabbi  Sandy  Elsenberg  Sasso  are  the 
first  rabbinic  couple  In  Jewish  world  his- 
tory. 

Both  are  31  years  old  and  both  were 
ordained  from  the  Reconstructionlst 
Rabbinical  College.  They  came  to  In- 
dianapolis after  serving  as  rabbis  in  New 
York. 

Mr.  Speaker,  it  Is  an  honor  and  a  priv- 
ilege to  have  this  husband  and  wife  serve 
Congregation  Beth-El  Zedeck.  I  invite 
my  colleagues  to  Join  me  In  wishing 
them  success. 


SERIOUS    PROBLEMS    IN    GOVERN- 
MENT  DISABILITY    PROGRAMS 


HON.  J.  J.  PICKLE 


or 

IN  THE  HOUSE  OP  EEPRBSENTATTVES 
Wednesday,  July  20,  1977 

Mr.  PICKLE.  Mr.  Speaker,  whUe  the 
Ways  and  Means  Subcommittee  on  So- 
cial Security  considers  reform  of  the 
system,  it  is  my  feeling  that  it  needs  to 
scrutinize  the  disability  side  of  the  ques- 
tion. Payments  for  disability  have  grown 
more  rapidly  than  other  i>ortlons  of  the 
social  security  program,  particularly  in 
the  military. 

Disability  has  proved  troublesome  in 
other  areas,  too,  such  as  the  growing  pay- 
ments to  "disabled"  Federal  employees. 
Of  course,  the  vast  majority  of  those 
Federal  employees  who  receive  disability 
are  deserving  but  the  following  article 
from  the  July  6,  1977.  Washington  Post 
does  indicate  that  there  is  some  flagrant 
abuse  of  the  system  which  must  be 
halted. 

"Disabled"  Ciyh.  Scxvants — Dbaw  Ptomoks, 

Hold   Pxivatk  Jobs 

(By  Brooks  Jackson  and  Evans  Witt) 

A  federal  civil  serrant  retired  on  grounds 
that  he  was  disabled,  yet  earned  a  total  of 
$117,640  in  a  new  private  job  In  1074  and 
1075.  an  Internal  Civil  Service  Commission 
report  shows. 

Another  disability  pensioner  held  a  pri- 
vate job  that  paid  him  a  toUl  of  $100,943 
In  the  same  two  years. 

Two  other  supposedly  disabled  federal  pen- 
sioners earned  $76,703  and  $66,444  In  a  single 
year. 

At  the  same  time,  all  four  were  drawing 
disability  pensions  ranging  from  $404  to 
$1,793  per  month,  paid  mostly  by  the  tax- 
payers. And  most  of  each  pension  was  con- 
sidered tax-free  "sick  pay." 

The  pensioners,  whose  names  were  not 
listed,  are  among  the  commission's  "top  30" — 
persons  who  earned  the  most  In  new  jobs 
while  drawing  pensions  granted  because  they 
could  not  perform  their  old  government  jobs 
efBclently. 

The  system  grants  disability  pensions  to 
federal  workers  who  in  many  cases  still 
are  able  to  work. 

On  the  average,  the  30  earned  more  than 
$29,000  a  year  In  1074  and  1976,  while  draw- 
ing disability  pensions  of  $9,384  per  year. 

The  30  are  a  i>mall  minority  among  the 
more  than  379,000  disability  pensioners 
drawing  more  than  $1.6  billion  a  year.  Yet 
they  Illustrate  features  of  the  system  that 
have  drawn  criticism : 

The  definition  of  disability  Is  so  broad 
and  vague  that  virtually  any  aliment,  In- 
cluding those  that  are  relatively  easy  to  fake. 
Is  grounds  for  a  pension.  Nearly  98  per  cent  tJ 
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those  who  apply  for  disability  retirement 
obtain  It. 

Monitoring  whether  disabled  pensioners 
have  recovered  their  earning  power  depends 
almost  entirely  on  unverified  earnings  re- 
ports by  the  pensioners  themselves.  Officials 
admit  that  fraud  usually  goes  undetected, 
and  when  it  Is  discovered,  seldom  Is  the 
pensioner  prosecuted. 

Oovernment  agencies,  according  to  the  Na- 
tional Association  of  Retired  Federal  Em- 
ployees, often  are  unwilling  to  find  light-duty 
assignments  for  employees  with  medical 
problems.  Instead  pushing  them  onto  the  re- 
tirement rolls. 

The  system  also  Is  relatively  stingy  when 
It  comes  to  those  who  need  help  the  most: 
young,  low-paid  federal  workers  who  become 
totally  unable  to  work.  Many  of  these  workers 
would  receive  more  money  If  they  were  cov- 
ered by  Social  Security  rather  than  civil  serv- 
ice, a  report  by  the  General  Accounting  Office 
said. 

To  receive  a  disability  pension,  a  federal 
civil  servant  need  only  be  declared  medically 
unable  to  perform  one  or  more  parts  of  his 
job  efficiently. 

In  contrast,  the  Social  Security  disability 
system  and  most  disability  programs  In  pri- 
vate industry  pay  only  when  a  person  Is  un- 
able to  work. 

"We've  got  a  liberal  disability  provision 
compared  to  private  Industry,  there's  no 
denying  that,"  said  Thomas  A.  Tlnsley,  re- 
tirement director  at  the  OlvU  Service  Com- 
mission. 

The  vast  majority  of  disability  pensioners 
probably  are  abiding  by  the  government's 
liberal  rules.  The  typical  disability  pensioner 
retired  at  age  51  or  52  with  a  heart  condition, 
arthritis  or  cancer  and  gets  about  $6,500  a 
year  In  pension,  records  show.  Disability  pen- 
sioners have  a  death  rate  5  to  23  times  higher 
than  active  federal  employees  the  same  age. 

Only  about  a  third  of  all  disability  pen- 
sioners report  earnings  from  jobs.  Including 
part-time  employment.  Yet  some  are  able, 
despite  their  supposed  disability,  to  earn  a 
good  living. 

The  system  attempts  to  cut  off  disability 
pensions  to  them,  but  the  rule  governing 
such  cases  Is  easily  manlpmlated  or  Ignored. 

The  law  requires  cancellation  of  pensions 
for  those  who  earn,  for  two  years  In  a  row, 
more  than  80  per  cent  of  what  their  old  job 
Is  paying. 

In  all,  half  the  "top  20"  kept  their  pen- 
sions by  staying  within  the  80  per  cent  rule. 
The  other  half  lost  their  pensions  because 
their  Income  exceeded  the  80  per  cent  rule. 
But  their  pain  was  eased  because  commission 
procedures  allow  the  pension  to  continue  for 
one  more  year  beyond  the  two  In  which  ex- 
cessive earnings  were  reported. 

For  the  pension  losers  the  average  yearly 
earnings  were  $31,345  and  the  average  pen- 
sion was  $8,738. 

The  commission  Is  all  but  helpless  when 
pensioners  break  the  80  per  cent  rule  but 
conceal  their  Income.  Pensioners  are  re- 
quired to  report  earned  Income  by  means  of 
a  postcard  questionnaire,  but  the  commis- 
sion makes  no  regular  attempt  to  verify  the 
reports. 

"There  Is  no  way  to  police  that,"  Tlnsley 
said.  "About  the  only  way  we  get  them  Is 
when  a  neighbor  gets  mad  and  turns  them 
in." 

In  one  such  case,  a  disability  pensioner 
was  found  to  be  hiding  excessive  earnings 
by  having  his  private  paycheck  Issued  In  his 
wife's  name.  The  pension  was  stopped,  but 
the  pensioner  was  not  prosecuted,  a  com- 
mission lawyer  said. 

Before  1970,  the  commission  compared 
some  questionnaires  with  pensioners'  federal 
Income  tax  Information.  Tlnsley  said  any 
effort  to  re-lnstltute  such  a  policy  would  be 
"political  dynamite"  because  of  concerns 
about  privacy. 


EXTENSIONS  OF  REMARKS 

Congress  has  not  yet  moved  to  tighten  the 
law  or  encourage  light  duty  for  stlll-produc- 
tlve  employees.  But  bearings  are  likely  this 
year  and  the  ClvU  Service  Commission  is 
working  on  its  own  recommendations  for 
changes. 


SUBSIDIES  HAVE  WORSENED  THE 
WATER  SHORTAGE  IN  CALIFOR- 
NIA 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  July  20,  1977 

Mr.  EDGAR.  Mr.  Speaker,  a  recent 
article  in  Barron's  on  the  water  shortage 
to  California  raises  important  potots  on 
two  issues  of  Importance  to  this  House: 
federally  funded  water  projects  and  the 
impact  on  regional  economies  of  Federal 
policies.  I  would  like  to  share  the  article, 
and  my  letter  to  Barron's  in  response  to 
it,  with  my  colleagues: 

House  of  Representatives, 
Washington,  D.C.,  July  19.  1977. 
Mr.  Robert  M.  Bleiberg, 
Editor,  Barron's 
New  York.  N.Y. 

To  The  EDrroR:  I  was  most  Interested  to 
read  your  article  on  the  California  water 
crisis  In  your  June  27  edition  ("Liquidity 
Crisis:  Subsidies  Have  Worsened  the  Water 
Shortage  In  California").  I  have  circulated 
copies  of  It  to  my  fellow  Congressmen  who 
share  with  me  membership  on  the  Steering 
Committee  of  the  Northeast-Midwest  Eco- 
nomic Advancement  Coalition.  Your  virrlter 
cogently  points  out  the  vast  national  subsidy 
involved  In  putting  scrub  land  In  California 
to  agricultural  use.  He  does  not  point  out 
that  much  of  this  subsidy  Is  coming  from 
the  economically  hard-pressed  Northeast  and 
Industrial  Midwest. 

The  size  of  this  subsidy  is  such  that  In 
Fiscal  Year  1075  Pennsylvania  contributed 
$2.4  billion  In  federal  taxes  more  than  It 
received  back  In  federal  spending.  In  other 
terms  Pennsylvania  received  only  $0.87  on 
every  dollar  of  Its  federal  taxes.  In  New  Jer- 
sey the  problem  Is  worse;  there  the  state's 
return  Is  only  $0.66  on  every  dollar  of  federal 
taxes.  California,  on  the  other  hand,  receives 
$1.13  back  for  every  dollar  it  contributes  to 
the  federal  treasury. 

The  Northeast-Midwest  Economic  Advance- 
ment Coalition  Is  an  alliance  of  204  Congress- 
men from  the  older  Industrialized  portions 
of  the  country  who  have  joined  together  to 
press  for  more  realistic  federal  policies  toward 
regional  balance  and  economic  development. 
Your  article  Is  an  Important  contribution  to 
our  study  of  the  regional  Impact  of  federal 
policies. 

Cordially, 

RoBZBT  W.  Edgar. 

[Prom  Barron's,  June  27,  1077) 

LiQumrTT  Crisis — Subsidies  Have  Worsened 

THE  Water  Shortage  in  California 

(By  Michael  Brody) 

Sacramento. — California's  water  systems 
today  resemble  a  strange  seabed  from  which 
the  waters  have  mysteriously  receded.  Loom- 
ing up  from  the  exposed  depths  are  rarely 
glimpsed  bureaucratic  monstrosities,  like 
giant  squid  stranded  amidst  the  drled-out 
concrete  reefs  of  dams,  reservoirs  and  aque- 
ducts. 

These  shadowy  bureaucracies — federal, 
state,  municipal — have  controlled  the  flood- 
gates of  agricultural  development  and  eco- 
nomic growth  In  California  since  the  turn  of 
the  century.  The  seemingly  limitless  sea  of 
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cheap  water  they  have  ruled  over  has  encour- 
aged massive  wastage  by  municipal  rate-pay- 
ers scarcely  aware  of  their  existence,  and  has 
made  the  fortunes  of  turn-of-the-century 
lObber  barons,  modern  agribusiness  giants, 
•tnd  not  a  few  crooked  property  speculators 
and  corrupt  politicians  In  between:  But  the 
worst  drought  In  California  history — which 
also  has  severely  affected  most  of  the  West 
Coast  and  Mountain  States — finally  Is  put- 
ting an  end  to  the  illusion  that  there  Is  such 
a  thing  as  a  free  glass  of  water. 

The  federal  water  bureaucracies  and  their 
pork-'barrel  Congressional  allies  now  are 
under  attack  by  "fiscal  conservative"  admin- 
istrations In  both  Washington  and  Sacra- 
mento. In  the  wake  of  the  House  of  Repre- 
sentatives' vote  10  days  ago,  approving  16 
new  dam  and  Irrigation  projects  by  a  margin 
too  small  to  override  a  threatened  Presiden- 
tial veto.  Congress  Is  finally  being  forced  to 
cut  some  of  the  more  egregious  boondoggles 
to  get  the  rest  through.  But  the  Water  Re- 
source Policy  Study,  headed  by  Interior  Se- 
cretary Cecil  Andrus  and  due  to  report  to  the 
President  next  November,  will  recommend  at 
most  only  marginal  reductions  in  the  huge 
federal  subsidies  on  existing  water  projects — 
Including  California's  vast  Central  Valley 
Project.  And  It  Is  these  very  subsidies  which, 
paradoxically,  have  played  a  major  role  in 
creating  the  water  shortages  which  now 
threaten  many  California  farmers  and 
ranchers  with  ruin. 

No  paradox,  perhaps,  to  those  aware  of  the 
disruptive  effect  of  subsidies  on  the  price 
mechanism's  allocation  of  scarce  resources. 
But  neither  of  the  major  federal  water  bu- 
reaucracies, the  Federal  Bureau  of  Reclama- 
tion or  the  Army  Engineer  Corps,  has  ever 
thought  of  Itself  as  dealing  with  a  scarce 
resource  requiring  efficient  use  or  conserva- 
tion. They  have  merely  assumed  that  no  mat- 
ter how  much  development  they  planned 
for,  there  would  always  be  more  water  and 
more  money  to  finance  Its  development.  They 
reckoned  without  the  Pacific  Etlgh. 

STORM   barrier 

The  Pacific  High  Is  a  hlgh-pressiire  at- 
mospheric ridge  which  established  Itself  two 
years  ago  over  the  ocean  off  the  north  coast 
of  California,  encompassing  a  huge  area 
stretching  from  Hawaii  north-eastvrard  to- 
ward Oregon,  Washington  and  the  Canadian 
border.  In  violation  of  all  meteorological  laws 
It  has  remained  virtually  stationary  off  the 
Pacific  Coast  for  two  years,  deflecting  storms 
northward  over  Northern  Canada,  and  leav- 
ing California  and  much  of  the  Western 
states  high  and  dry  in  their  second  consecu- 
tive year  of  severe  drought.  In  the  passes  of 
the  Sierra  Nevadas,  the  snowpack  last  win- 
ter lay  barely  two  feet  deep,  where  slx-to- 
seven-foot  drifts  ordinarily  wait  to  bury  the 
traveler — and  the  snow  that  did  fall  was  five 
times  drier  than  snow  ought  to  be.  Run-off 
In  the  streams  and  rivers  pouring  down  out 
of  the  Sierras  into  the  long  Central  Valley 
and  lies  between  the  Sierras  and  the  coastal 
mountain  ranges  Is  down  to  as  little  as  13% 
of  average  fiow.  Major  reservoirs  hold  less 
than  half  their  normal  water  supply,  while 
hydroelectric  power  generation  has  been  se- 
verely cut. 

The  state's  Department  of  Water  Resources 
estimates  that  with  huge  increases  In  ground 
water  pumping,  supply  shortfalls  will  total 
only  about  600,000  acre-feet  (326,000  gallons 
of  water  will  flood  an  acre  to  a  depth  of  one 
foot),  against  demand  for  7.1  million  acre- 
feet.  In  the  coastal  regions  stretching  down 
from  the  north  coast's  forests  and  vineyards 
through  the  San  Francisco  Bay  area  and  on 
down  to  Southern  Callforma,  where  the  bulk 
of  the  state's  population  lives.  But  In  the 
Sacramento  Valley — the  northern  part  of  the 
Central  Valley,  north  of  the  river  deltas 
emptying  Into  the  San  Francisco  Bay — water 
supplies  are  expected  to  run  nearly  two  mil- 
lion acre-feet  short  of  the  nine  million  re- 


24186 

quired,  most  of  It  for  Irrigation.  And  In  the 
San  Joaquin  Valley — the  heartland  of  Cali- 
fornia agriculture  stretching  southward  from 
the  delta — there  will  be  an  estimated  3.7 
million  acre-feet  shortfall  on  the  20.7  mil- 
lion acre-feet  needed,  virtually  all  of  It  for 
agricultural  use. 

Of  the  41  million  acre-feet  of  water  which 
users  will  need  this  year,  85'l  of  It  for  agri- 
culture, an  estimated  6.5  million  acre-feet 
won't  be  available;  delivery  of  the  rest  will 
require  dangerous  reductions  in  the  under- 
ground water  table  which  will  increase  soil 
salinity  and  ground  subsidence  and  threaten 
permanent  damage  to  water-bearing  geologic 
formations.  Economist  David  Auslam  of  the 
Department  of  Water  Resources  calculates 
that  on  a  "moct  likely  scenario"  basis,  the 
cost  of  the  drought  in  gross  state  product 
this  year  will  run  •4.5  billion;  alternative 
optlmlstlcs  and  pessimistic  estimates:  tQ.Q 
billion  and  t6.3  billion,  respectively.  Roughly 
three-quarters  of  the  loss  will  be  In  agricul- 
ture, with  almost  all  of  the  rest  accounted 
for  by  higher  energy  costs  due  to  hydroelec- 
tric power  shortfalls. 


EXTENSIONS  OF  REMARKS 
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BECGAX   THT    NZICHBOR 

Callfomlas  state  and  federal  water  bu- 
reaucracies, and  the  powerful  Interest  groups 
which  they  both  serve  and  mediate  among, 
are  now  locked  in  a  bitter  warfare  to  deter- 
mine how  the  burden  of  water  shortages  and 
multlblUlon-doUar  losses  will  be  distributed. 
The  State  Water  Project,  the  smaller  of  the 
two.  delivered  two  million  acre-feet  of  water 
last  year  down  through  600  miles  of  reser- 
voirs, pumping  stations  and  aqueducts  from 
Northern  to  South  California.  Southern  Cali- 
fornia draws  water  from  the  Colorado  River 
Aqueduct  and  the  Owens  Valley's  Los  An- 
geles Aqueduct  as  well.  But  It  Is  also  the 
chief  benenclary  of  the  states  California 
Aqueduct,  and  Southern  California  votes  give 
the  State  Water  Project  plenty  of  political 
clout. 

The  Federal  Bureau  of  Reclamation's  Cen- 
tral Valley  Project  last  year  delivered  seven 
million  acre-feet  of  water  to  the  SWP's  two 
million,  most  of  It  to  the  huge  agricultural 
water-users  of  the  San  Joaquin  Valley,  whose 
votes  are  few  but  whose  wealthy  and  power- 
ful farm  lobby  Is  not  entirely  devoid  of  In- 
fluence In  Sacramento,  especially  in  the  more 
conservative  bastion  of  the  State  Senate. 
The  battleground  across  which  the  state  and 
the  Bureau  face  each  other :  the  thousand  or 
so  square  miles  of  marshy  delta  where  the 
Sacramento  and  San  Joaquin  rivers  empty 
Into  San  Francisco  Bay  whatever  muddy 
trickles  of  water  are  left  to  them  by  the  two 
projects'  pumping  stations  and  dams. 

How  much  water  the  Bureau  can  divert  Is 
the  point  at  Issue.  The  Department  of  Water 
Resources,  which  runs  the  State  Water  Proj- 
ect, Is  required  by  state  law  to  assure  suffi- 
cient fresh  water  flow  Into  the  Delta  to  maln- 
Uln  water  salinity  and  other  sUndards  de- 
manded both  by  Industrial  users  of  the 
Delta's  water  and  by  environmental  groups 
The  Bureau,  which  Is  supposed  to  coordinate 
Its  operations  with  those  of  the  State,  does 
not  consider  itself  bound  by  the  water  qual- 
ity sUndards  set  by  state  law;  hence  the 
extra  water  It  takes  out  of  the  rivers  flowing 
Into  the   Delta   miist   be   made   up   by   the 
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Not  surprisingly,  farmers  are  Insisting  that 
water  for  agriculture  must  take  priority  over 
everything— especially  the  enormously  waste- 
ful lawn-waterings  and  tollet-flushlngs  of 
municipal  water-users.  The  widely  publicized 
filling  of  an  ornamental  lake  by  a  Southern 
California  condominium  developer  brought 
calls  for  secession  from  the  state  this  spring 
from  north  coast  farmers  and  wine-growers 
whose  untamed  rivers  and  streams  now  are 
being  coveted  by  both  the  state  and  federal 
water  agencies  In  fact,  water  conservation 
already  is  being  practiced  in  most  of  Cali- 


fornia's major  metropolitan  areas:  Los  An- 
geles faces  a  mandatory  10%  water-use  cut- 
back on  July  1,  San  Francisco  Is  conducting  s 
major  voluntary  conservation  program.  Sub- 
urban Marin  County,  north  of  San  Francisco 
Bay,  has  been  forced  to  Impose  severe  man- 
datory water  rationing,  aimed  at  reducing 
usage  by  25';  ;  such  a  shrinkage  in  urban 
water  use  In  the  state's  11  largest  metro- 
politan areas  would  save  one  million  acre- 
feet  a  year.  (Marin  County's  single  largest 
re.sldentlal  consumer  cut  water  use  last  year 
by  46 "> — but,  then,  the  warden  of  San  Quen- 
tln  doei  have  greater  power*  at  his  disposal 
than  county  officials.) 

Major  conservation  efforts  are  apt  to  be- 
come a  permanent  feature,  as  the  costs  of  the 
electric  power  used  to  pump  water  skyrocket. 
Hydroelectric  facilities  normally  provide  one- 
flfth  of  the  state's  electric  generating  capac- 
ity; hydroelectric  output  in  1977  Is  expected 
to  total  barely  one-third  of  that.  Pacific  Oas 
&  Electric,  the  state's  largest  utility,  will  be 
compelled  to  obtain  power  from  Southern 
California  Edison  and  other  suppliers  to  meet 
Industrial  demand;  Imports  from  the  Pacific 
Northwest  will  be  severely  curtailed  by 
drought  conditions  In  Oregon  and  Washing- 
ton. Massive  lncrea.ses  in  ground  water  pump- 
ing by  farmers  are  a  further  drain  on  power 
supplies.  The  greatest  part  of  the  cost  of  state 
water  to  the  Los  Angeles  basin  represents  the 
cost  of  power  to  pump  that  water  up  2,000 
feet  over  the  Tehachapl  Mountains  north  of 
the  city;  when  its  power  contracts  expire  In 
1983  and  the  state  Is  forced  onto  the  open 
market  for  power,  Los  Angeles  water  rates  are 
expected  to  go  through  the  roof. 

But    even    maximum    urban    conservation 
efforts  aimed  at  saving  one  mUllon  acre-feet 
a  year  state-wide  would  not  begin  to  meet 
the  estimated  6  5  million  acre-feet  shortfall 
facing   California    farmers.    And,   of   course 
millions  of  additional  acre-feet  will  be  needed 
to  replenish  underground  aquafers  to  prevent 
permanent  damage  to  the   water-table  and 
the  soil.  The  Bureau  Is  determined,  therefore 
to  wring  all  the  water  It  can  out  of  the  Delta 
to  minimize  as  far  as  possible  the   multl- 
bUllon-doUar    losses    faced    by    agricultural 
users  In  the  San  Joaquin  Valley. 
rovB-riTTHs   rrnx 
But  there  Is  a  fundamental  economic  dif- 
ference between  the  state's  largely  municipal 
and  Industrial  consumers  of  water  and  the 
Bureaus     largely    agricultural     users     The 
customers    of    the    State    Water    Project- 
municipal,  Industrial,  and  agricultural— are 
paying  water  rates  which  cover  100%  of  the 
cost  of  developing  and  delivering  state  water 
supplies.  Including  dams,  reservoirs,  pumping 
stations,  aqueducu,  and  electric  power   The 
Bureau's  agricultural  users  for  water  are  be- 
ing subsidized  by  rates  which  cover  less  than 
20%  of  the  cost  of  the  Central  Valley  Project 
Water  priced  at  less  than  a  fifth  of  Its  cost 
Is  cheap  enough  to  subsidize  farmers  bring- 
ing   Into    production    marginal    scrubland 
which  would  never  have  been  Irrigated  and 
farmed   If  it  had   had   to  produce   an  eco- 
nomic return  sufficient  to  cover  Ite  true  costs. 
The  existence  of  these  massive  federal  sub- 
sidies  has   turned   the  San   Joaquin   Valley 
into  a  bottomless  pit  in  terms  of  water  de- 
mand;   even  at  the  height  of  the  drought, 
the  loud  calls  are  for  more  water  to  expand 
agricultural     production     into     ever     more 
marginal  land.  No  one  knows  how  much  un- 
economic land  federal  taxpayers  and  electric 
rate-payers  are  paying  farmers  to  Irrigate  In 
the  middle  of  a  drought;   only  the  Bureau 
could  put  together  such  a  figure,  and  the 
Bureau  has  never  wanted  to  know. 

The  Bureau  has  the  enormous  quantities 
of  rough  data  to  make  such  an  estimate,  be- 
cause Its  contracts  with  Ite  customers  are 
priced  on  the  basis  of  the  user's  estimated 
ability  to  pay.  Irrespective  of  the  cost  of 
development  and  delivery  of  the  water  That 
Incredible  blank  subsidy  check  to  the  Bu- 


reau's clients  was  written  Into  the  federal 
Reclamation  Project  Act  of  1939.  A  depres- 
sion-era measure,  its  aim  was  to  rescue  small 
family  farmers  whose  obligation  to  repay  the 
costa  of  development  proJecU  already  had 
been  diluted  by  stretching  repaymente  out 
over  50  years — without  Interest. 

Today,  Southern  Pacific  and  other  major 
corporate  landowners  In  the  San  Joaquin 
Valley's  scandal -ridden  Westlands  Water 
District  are  still  paying  $7.50  per  acre-foot 
for  subsidized  federal  water  which  may  have 
cost  |20-<30  per  acre-foot  to  develop.  Neither 
at  the  Central  Valley  Project  nor  at  Federal 
Bureau  of  Reclamation  headquarters  In 
Washington  has  any  study  ever  been  done 
of  how  much  efficiency  of  water  xise  would 
be  heightened,  how  much  water  demand 
would  be  cut.  and  how  much  marginal  farm- 
land would  be  taken  out  of  production,  » 
rates  were  raised  to  anything  remotely  ap- 
proaching levels  which  would  cover  costs. 

COST-EmCIENT      FARMING 

The  closest  thing  to  such  a  study  was  a 
report  entitled  "Pricing  and  Efficiency  in 
Water  Resource  Management,"  done  for  the 
National  Water  Commission  in  1971.  It  repu- 
diated claims  that  agricultural  demand  for 
water  was  unresponsive  to  price  changes,  not- 
ing studies  from  both  the  Central  Valley  and 
the  Imperial  Valley  (near  the  Mexican  bor- 
der), which  had  found  a  sharp  boost  In  water 
use  efficiency  and  declines  In  consumption 
after  significant  Increases  In  water  rates. 

But  the  report  did  not  place  the  full  blame 
for  such  grossly  Inefficient  pricing  policies  on 
the  Bureau,  "AblUty-to-pay — not  cost — is  the 
solo  criterion  for  pricing  Bureau-supplied 
water.  Irrigators  never  piy  the  full  cost  of 
the  water  which  they  use,  for  they  are  not  ex- 
pected to  do  so."  (The  Interest-free  subsidy 
of  the  government's  capital  Investment,  the 
report  noted,  at  an  estimated  cost  of  capltiil 
of  7'";  a  year  over  50  years,  cuts  the  dis- 
counted value  of  Irrigators'  repayments  to 
less  than  30'",  of  true  project  cost;  further 
subsidies  from  power  revenues  cut  their  re- 
payment share  to  less  than  20'". .) 

"Nonetheless,  repayment  of  project  costs  Is 
stIU  the  avowed  aim  of  the  Bureau  and  the 
chief  concern  of  the  Congress:  a  great  deal  of 
time  and  energy  is  expended  over  the  com- 
plexities of  cost  allocation  and  repayment. 
To  reconcile  these  apparently  contradictory 
purposes,  the  Bureau  Is  forced  to  use  spurious 
and  misleading  cost  accounting  methods  to 
make  projects  look  acceptable  to  Congress. 
This  Is  not  to  suggest  that  the  Bureau  is  sur- 
reptitiously deceiving  the  Congress;  rather, 
the  Bureau  Is  engaged  In  a  mutually  advan- 
tageous obfuscatlon  with  Congress  of  the 
economic  reality  of  reclamation.  The  alleged 
local  economic  gains  from  reclamation  proj- 
ects have  made  them  politically  valuable;  few 
policy-makers  have  been  concerned  with  the 
real  cost  of  the  projects  to  the  national  treas- 
ury." 

Or,  In  the  words  of  Jim  Cook,  the  self- 
styled  "country  boy  from  Mississippi"  who 
heads  up  the  Bureau  In  California,  the  Cen- 
tral Valley  Project  "got  In  the  hole  financially 
because  people  wanted  It  In  the  hole" — peo- 
ple m  the  Interior  Department.  In  the  Con- 
gress, In  the  farm  lobby.  "To  the  economist  I 
would  say  don't  Just  Jump  In  there  and  talk 
about  the  ultimate  truths,  like  the  new- 
found geniuses  In  the  Carter  Administration 
want  to  do;  track  It  through,  because  you've 
probably  got  te  or  »7  or  t8  In  local  economic 
gains  riding  on  every  $1  of  government  sub- 
sidy you've  got  sunk  In  that  marginal 
land.  .  Everybody  raises  hell  about  the  CVP, 
and  the  federal  government's  operation  of  the 
CVP.  but  those  who  are  on  the  outelde  of  It 
want  In  so  damn  bad  they  can  taste  it,  and 
those  that  are  in  are  not  going  to  give  up  a 
damn  thing  to  let  the  others  come  through 
So  how  can  It  be  so  damn  bad  and  such  a 
bust  If  everybody's  fighting  so  hard  to  hang 
on  to  the  piece  of  It  they've  got?" 
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That's  probably  a  fair  summary  of  what 
new-found  Interior  Secretary  Andrus — 
Cook's  and  the  Bureau's  nominal  overlord — 
win  be  hearing  from  the  good  ol'  boys  la 
Congress  if  President  Carter  goes  along 
iwlth  his  proposal  to  try  to  raise  Irrigators' 
share  of  Bureau  water  costs  nationwide  from 
19%  at  present  to  25%  and  then  to  30%. 
Meanwhile,  Cook  is  battling  the  state  over 
Delta  water-quality  standards;  he  has  called 
for  wide-scale  damming  of  the  rivers  of  Call- 
forna's  north  coast,  which  environmental 
groups  are  fighting  to  pl8u:e  under  the  pro- 
tection of  the  Wild  and  Scenic  Rivers  Pro- 
gram; and  he  has  accused  the  Brown  ad- 
ministration and  the  state's  Department  of 
Water  Resources  of  trying  to  bring  In  anti- 
growth  land-use  planning  through  the 
back  door  by  blockltag  further  water 
development. 

At  the  moment,  the  major  obstacle  to  new 
water  development  Is  the  review  President 
Carter  has  ordered  of  the  Bureau's  Auburn 
Dam  project — a  beautiful  piece  of  design 
which  will  look  like  a  thin  concrete  eggshell, 
and  which  Bureau  engineers  are  convinced 
win  stand  the  strain  of  being  located  almost 
on  top  of  an  earthquake  fault  line,  just  up- 
stream from  the  state  capital.  Unfortunate- 
ly, confidence  In  the  judgment  of  the  Bu- 
reau's engineers  has  waned  somewhat  since 
the  collapse  of  the  Teton  Dam  In  Idaho, 
where  Andrus  was  Governor  at  the  time, 
and  Carter  has  ordered  that  construction 
cannot  go  forward  unless  California  officials 
are  convinced  of  ite  safety. 

State  officials  are  looking  hEU-d  for  more 
water:  the  State  Water  Project  alretuly  has 
signed  contracts  for  the  delivery  of  twice 
as  much  water  as  It  has  yet  developed.  But 
Ron  Roble,  director  of  the  state  Department 
of  Water  Resources,  sees  California  as  up 
'against  very  real  limits  to  growth — and 
angrily  describes  Cook's  references  to  anti- 
growth  planners  in  the  Brown  administra- 
tion as  "demagoguery  of  the  first  order." 

He  adds:  "The  federal  government  has 
not  cooperated  fully  with  the  state  In  Delta 
water  management.  In  allocations;  they  have 
been  fighting  a  rear-guard  action  to  dis- 
credit whatever  we're  doing.  There  isn't  an 
unlimited  supply  of  water  and  nobody  will 
face  up  to  that,  the  Bureau  In  particular. 
That's  not  land-use  planning,  that's  Just  a 
simple  fact.  You  can't  develop  everybody's 
wlsh-llst  if  you  don't  have  water  and  you 
have  to  let  them  know  that  there  Isn't 
water." 

"The  new  dams  are  getting  very  expen- 
sive; as  Secretary  Andrus  has  said,  all  the 
good  sites  are  gone;  Auburn's  not  a  good 
site.  And  the  Bureau,  because  of  the  funny- 
money  process,  doesn't  make  it  clear  to  peo- 
ple In  California  that  new  water  is  costing 
(100  an  acre-foot  to  develop  at  the  dam  and 
that  there  are  llmlte  to  the  subsidies.  The 
Bureau  has  never  cared  about  how  water  Is 
used;  for  them  it's  simply  a  question  of  get- 
ting more  dams  on  line." 

Dams  with  no  water  behind  them,  built  to 
meet  demands  for  non-existent  water — de- 
mands created  by  the  very  federal  subsidies 
that  built  the  dams.  If  Carter  and  Andrus 
think  they're  going  to  talk  Congress  out  of 
a  public  works  program  like  that,  they've 
got  their  work  cut  out  for  them. 


REVOLUTION  ON  THE  FARM- 
PART  VI 


HON.  BILL  ALEXANDER 

or   ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Juki  20.  1977 

Mr.    ALEXANDER.    Mr.    Speaker,    I 
would  like  to  share  with  my  colleagues 


EXTENSIONS  OF  REMARKS 

the  sixth  in  a  series  of  articles  that  ap- 
peared in  the  Arkansas  Gazette  that  deal 
v;ith  emerging  trends  in  Arkansas  agri- 
culture. I  commend  this  article  to  my 
colleagues : 

REVOLtJTION       ON       THE       F&RM VI:        SHARE- 
CROPPERS,  Once  Backbone  of  State,   Now 

Almost  Extinct 

(By  Tom  Hamburger) 

In  1950,  farm  economists  say,  the  share- 
cropper was  the  backbone  of  the  Arkansas 
economy.  Now,  there  are  almost  no  share- 
croppers left  In  Arkansas. 

"They  were  here  one  day  and  gone  the 
next,"  Clay  Moore,  an  agricultural  economist 
with  the  state  Cooperative  Extension  Serv- 
ice, says. 

Black  and  white  sharecroppers  In  Arkansas 
provided  their  labor  In  Arkansas  fields  In 
exchange  for  a  share  of  the  crop  they  pro- 
duced using  the  landowner's  equipment. 

"The  only  thing  the  cropper  provided  was 
labor,"  Moore  noted,  "Now,  when  chemicals 
do  the  chopping  and  a  picker  does  the  pick- 
ing, there  is  very  little  labor  In  producing 
cotton  so  the  whole  basis  of  sharecropplng 
has  disappeared." 

In  1950,  the  last  year  that  census  officials 
counted  the  number  of  sharecroppers  In 
Arkansas,  Crittenden  County  had  5,900  farms 
and   44,503   sharecroppers. 

By  1959,  the  number  of  farms  had  shrunk 
to  less  than  2,000  and  "there  were  no  more 
sharecroppers  to  speak  of,"  Moore  said. 

"In  St.  Francis  County,  they  suffered  such 
a  drop  in  the  number  of  tenants  and  share- 
croppers," Moore  said,  "that  census  officials 
refused  to  believe  It." 

The  Scott  community,  a  settlement  of  350 
families  located  a  half  hour  from  Little 
Rock,  lost  most  of  Its  sharecroppers  In  the 
mid.-1960s,  a  little  later  than  the  rest  of 
the  state.  Mrs.  Mary  Harper,  a  Scott  resi- 
dent whose  family  sharecropped,  recalled  the 
change. 

"It  was  a  shock,"  Mrs.  Harper,  who  now 
works  with  a  self-help  organization  called 
the  Scott  Area  Action  Council,  recalled.  "We 
didn't  know  If  we  were  going  to  make.  It.  The 
bossman  came  and  told  us  there  would  be  no 
more  sharecrop  and  people  would  have  to 
find  a  job.  This  hit  them  bad  because  they 
didn't  know  how  to  get  a  job." 

She  estimates  that  500  persons  have  left 
Scott  since  that  day  In  1966,  leaving  about 
350  black  families  at  Scott  and  with  "more 
leaving  every  day." 

Most  residents  at  Scott  will  tell  you  that 
the  changes  since  the  mid-1960s,  while  diffi- 
cult at  first,  probably  resulted  In  higher 
standards  of  living  for  those  who  left.  For 
those  who  stayed,  the  Scott  Area  Action 
Council  and  other  agencies  have  made  Im- 
provements (they  built  11  modern  houses 
recently  with  plans  for  nine  more),  but  the 
residents  feel  left  behind  and  a  bit  for- 
gotten. 

"It  used  to  be  nothing  but  houses  all 
through  here,"  Mrs.  Lee  Anna  Smith,  who 
lives  In  a  sharecropper  shack  with  her  two 
children,  recalled.  "I  lost  all  of  my  friends. 
Some  went  up  north  and  some  went  to  Little 
Rock.  It's  really  sad.  I'm  here  all  alone  with 
the  kids  and  no  one  to  visit  with." 

Mrs.  Smith's  house  has  no  running  water, 
poor  lighting  and  walls  lined  with  news- 
paper. There  are  11  similar  plank  houses, 
some  without  front  doors,  left  In  the  com- 
munity, according  to  Mrs.  Brenda  Olvens,  a 
member  of  the  Action  Council.  She  esti- 
mates that  almost  of  all  of  the  black  housing 
at  Scott  Is  substandard. 

Mrs.  Harper  said  that  nearly  all  houses 
occupied  by  blacks  at  Scott  are  former  share- 
cropper houses  provided  by  plantation  own- 
ers. Today,  they  still  are  owned  by  the  plan- 
tations and  most  of  the  residents  stay  rent 
free. 
John  Barnes,  61,  of  Scott  Is  saddened  by 
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the  sudden  changes,  but  says  that  "no  one 
has  starved  since  they  had  to  quit  farming. 
In  a  way  it  really  helped  the  people.  People 
who  worked  here  never  thought  about  owning 
a  car  or  a  home,  but  after  they  went  out  and 
got  a  job  they  got  those  things." 

At  Walnut  Ridge,  Community  Service  Ad- 
ministration personnel  deal  with  hundreds 
of  Impoverished  white  former  sharecroppers 
and  farmworkers. 

Mr.  and  Mrs.  Lloyd  Vaughn  have  five  chil- 
dren and  live  In  a  dilapidated  house  outelde 
of  Walnut  Ridge.  Mrs.  Vaughn  says  her 
husband  loves  to  farm  and  finds  work  for  a 
few  months  in  the  spring  of  each  year. 

The  Vaughns  depend  on  food  stamps  and 
other  social  services,  but  they  prefer  their 
life  to  moving  to  the  city  where  jobs  are 
more  available. 

The  family  lived  at  Chicago  for  three  years 
while  her  husband  worked  as  a  welder,  but 
they  returned  to  Arkansas.  "We  left  because 
we  were  tired  of  the  gangs  on  our  front 
steps,"  she  said.  "We  wouldn't  go  back  to 
Chicago." 


RICHARD  T.  Mcdowell,  jr. 


HON.  ADAM  BENJAMIN,  JR. 

OP   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1977 

Mr.  BENJAMIN.  Mr.  Speaker,  allow 
me  to  take  this  opportunity  to  ask  my 
colleagues  to  join  with  me  in  commend- 
ing and  congratulating  Richard  T. 
McDowell,  Jr.,  13-year-old  son  of  Rich- 
ard and  Gertrude  McDowell  of  Dyer, 
Ind.,  who  is  receving  the  God  and  Coim- 
try  Award  this  Sunday  and  the  Eagle 
rank  in  August  for  his  outstanding  rec- 
ord in  scouting. 

An  honor  student  at  Kahler  School 
where  he  will  be  in  the  eighth  grade  this 
fall,  Richard  has  compiled  an  amazing, 
if  not  completely  miraculous,  record  in 
scouting  during  the  past  30  months. 

Not  only  has  Richard  been  awarded 
38  merit  badges  in  every  discipline  and 
study  from  atomic  energy  to  safety,  but 
he  has  also  achieved  the  coveted  "Order 
of  the  Arrow" — all  since  his  11th  birth- 
day. 

Richard  also  distinguished  himself  as 
a  Cub  Scout  where  he  earned  12  arrows 
in  2  years.  In  Weblos,  he  earned  15  merit 
badges  and  his  Arrow  of  Light. 

Richard's  profundity  became  apparent 
in  his  second-  and  third-grade  years 
when  he  entered  his  school's  science  fair 
and  won  top  prizes  and  further  competi- 
tion in  the  district  division.  He  has  been 
on  the  honor  roll  since  the  fifth  grade 
and  was  a  member  of  the  newspaper 
staff  and  wrestling  team  last  year. 

Obviously,  Richard  has  brought  laurels 
to  his  community  and  engendered  pride 
in  his  family.  More  than  that,  he  is  set- 
ting a  perfect  example  for  his  two 
younger  brothers.  Rusty  and  Robert,  to 
emulate. 

Richard  hopes  to  enter  the  Massa- 
chusetts Institute  of  Technology  at  the 
appropriate  time  and  major  in  physics 
or  medical  research. 

Richard's  parents  have  great  reason  to 
be  extremely  proud  of  their  personable 
and  model  son.  Likewise,  they  have  great 
reason  to  be  proud  of  their  contribution 
to  his  success  because,  as  we  recognized 
in  the  adoption  Monday  of  the  "National 
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Family  Week"  resolution,  the  continued 
development  and  vitality  of  our  Nation 
are  not  only  dependent  upon  principled 
young  men  like  Richard,  but  also  on  the 
love,  loyalty,  and  sell -sacrifice  of  the 
family  which  imbues  strength  and  forti- 
tude to  Its  members. 

Richard's  present  accomplishments 
provide  benchmarks  from  which  we  will 
continue  to  measure  his  success  In  the 
future.  I  know  my  colleagues  Join  with 
me  to  wish  him  even  greater  success  In 
the  future  and  to  encourage  the  Mc- 
Dowell family  to  persevere  in  their  fam- 
ily Inculcation  of  the  values  and  atti- 
tudes cherished  in  a  free  and  democratic 
society. 


EXJROPEAN  NATIONS  SIGN  ACCORDS 
ON  DEVELOPINO  BREEDER  REAC- 
TORS 


HON.  OLIN  E.  TEAGUE 

or  1XXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  20.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  as  you 
know,  our  committee  recently  returned 
from  an  oversight  trip  where  we  spoke 
with  European  leaders  about  the  issues 
surrounding  the  development  of  breeder 
reactor  technology.  We  are  doing  every- 
thing we  can  to  publish  the  report  on  the 
trip  shortly.  As  we  have  stated  in  the  re- 
port, we  were  made  aware  as  part  of  our 
oversight  activity  that  the  European  na- 
tions would  be  signing  accords  on  devel- 
oping breeder  reactors.  I  am  placing  in 
the  Record  today  for  the  attention  of  my 
colleagues  the  following  news  report  on 
this  latest  development : 

EinoPEAN  Nations  Sign  Accords  on 

Devcu>pinc  Brxzoex  Reactobs 

(By  Jonathan  Kandell) 

Pakis,  July  6. — France,  West  Oermany  and 
several  other  Western  European  nations  to- 
day signed  accords  here  for  further  research 
and  development  of  nuclear  breeder  reactors 
and  their  eventual  sale  abroad. 

Both  Western  European  and  United  States 
officials  Interpreted  the  agreements  as  a  re- 
jection of  President  Carter's  call  for  at  least 
a  temporary  moratorium  on  breeder  develop- 
ment to  avoid  the  spread  of  nuclear  weapons. 

The  fuel  used  by  the  breeder  reactor  Is 
Plutonium,  a  material  that  can  also  be  used 
for  the  production  of  nuclear  weapons.  The 
breeder  theoretically  creates  more  plutonlum 
than  It  burns,  and  has  thus  gathered  support 
among  governments  worried  over  the  pos- 
sibility of  a  shortage  of  uranium. 

Earlier  this  year.  President  Carter  said  he 
opposed  the  use  of  plutonlum  as  fuel  In  the 
United  States.  But  lobbying  by  the  nuclear 
power  Industry  has  kept  alive  the  possibility 
that  funding  for  a  demonstration  breeder  in 
Clinch  River,  Tenn..  may  be  approved  by 
Congress. 

DISPUTE  WrrH  BONN  AND  PAKIS  EECALXXO 

The  United  States  has  already  clashed  with 
Prance  and  West  Germany  over  their  plans 
to  export  uranium  reprocessing  equipment. 
The  French  have  held  back  on  a  deal  to  sup- 
ply the  technology  to  Pakistan,  and  are  ex- 
pected to  announce  this  decision  publicly 
after  the  military  coup  today.  The  West  Ger- 
mans have  refused  to  rescind  commitments 
to  supply  Brazil  with  enrichment  equipment. 
President  Carter's  objections  to  these  two 
deals  were  based  on  the  fact  that  reprocessing 
of  spent  uranium  fuel  produces  plutonlum. 
unusable  as  a  fuel  In  conventional  reactors. 
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but  capable  of  being  diverted  for  use  In  weap- 
ons. The  objections  to  breeders  are  essentially 
the  same — they  produce  plutonlum. 

The  accords  signed  today  are  of  two  kinds. 
The  first  calls  for  cooperation  between  France 
and  West  Oermany  in  research  and  develop- 
ment. The  other  accords  create  a  company. 
Including  French,  West  German,  Dutch,  Bel- 
gian and  Italian  interests,  to  market 
breeders. 

A  number  of  prototype  breeders  are  under 
construction  or  In  operation  In  Western  Eu- 
rope. France  has  a  360-megawatt  breeder  that 
operated  for  about  16  months,  then  clooed 
down  for  half  a  year  because  of  technical 
problems,  and  recently  resumed  Its  operation. 
The  French  have  decided  to  move  ahead  with 
a  commercial  1200-megawatt  breeder. 

SOVIET    NOT   A    PAKTT    TO    ACCORDS 

West  Oermany,  together  with  the  Nether- 
lands and  Belgium,  Is  constructing  a  300- 
megawatt  prototype  breeder.  The  British 
have  two  research  breeders  operating  In  Scot- 
land. The  Soviet  Union,  which  was  not  a 
party  to  today's  accords,  has  a  350-meganratt 
breeder  that  Is  also  used  for  desalting  of  sea- 
water,  and  Is  building  a  600-megawatt  re- 
actor. 

Europeans  tend  to  defend  breeders  for  a 
variety  of  reasons.  Including  the  following : 

There  are  few  secure  sources  of  energy  for 
most  Western  European  countries,  which 
must  Import  most  of  their  oil,  coal,  gas  and 
uranium.  The  breeder  reactor,  by  producing 
more  fuel  than  It  consumes,  thus  becomes  an 
attractive  source  of  energy. 

A  corollary  of  this  argument  Is  that  the 
United  States  can  afford  to  take  a  stand 
against  the  potential  hazards  posed  by 
breeders  because  it  has  large  reserves  of  coal, 
uranium,  oil,  and  gas,  and  what  Europeans 
view  as  a  strong  relationship  with  Middle 
East  oil  producers,  particularly  the  Saudis. 

Another  argument  made  In  favor  of  breed- 
ers is  that  Western  Europe  holds  a  techno- 
logical lead  over  the  United  States.  Officials 
say  the  Americans  will  probably  come  around 
to  accepting  the  Inevitability  of  breeders  and 
Europe  shqiild  be  prepared  to  meet  Its  needs 
and  selz^'ti  share  of  the  export  market. 

/rmtOPEANS   DISCOUNT    HAZARDS 

E)ifopeans  have  tended  to  discount  the 
potential  hazards  posed  by  the  creation  of 
larg^amounts  of  plutonlum,  and  have  said 
that  \t  Is  possible  to  create  strict  safeguards 
againdt  Its  use  for  weapons. 

Whlle~-^eEuropeans  see  potential  long- 
range  economic  benefits  In  breeders,  their 
construction  costs  run  Into  the  billions  of 
dollars.  If  the  European  economies  continue 
to  show  sluggish  growth,  an  expensive  breeder 
program  could  be  a  prime  candidate  In  a 
budget  cut. 

Domestic  opposition  to  nuclear  energy  got 
started  later  In  most  Western  European 
countries  than  In  the  United  States,  but  It 
has  now  burgeoned  Into  an  effective  move- 
ment and  breeder  reactors  are  a  likely  target. 

In  West  Oermany.  legal  victories  won  by 
opponents  have  slowed  plans  to  have  30  nu- 
clear power  reactors  In  operation  by  198S.  In 
Prance,  opposition  Is  being  mounted  agaliut 
the  l,aoo  megawatt  Superphenlx  breeder  even 
t>efore  the  start  of  construction.  In  Britain, 
both  economic  costs  and  domestic  protests 
have  led  to  public  debate  on  breeders.  Pro- 
test movements  have  also  added  uncertainty 
In  the  Netherlands.  Belgium  and  Italy. 
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HtJMAN  RIGHTS  IN  CUBA 


HON.  BALTASAR  CORRADA 

OF   PUERTO    RICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1977 

Mr.    CORRADA.    Mr.    Speaker,    the 
Cuban  Committee  Pro  Human  Rights, 


whose  membership  Is  composed  of  per- 
sons from  my  district,  asked  me  to  con- 
vey to  the  membership  of  the  House 
their  concerns  regarding  the  protection 
of  human  rights  in  Cuba. 

I  should  like  to  state  that  I  am  fully 
In  agreement  with  the  position  stated  by 
the  Cuban  Committee  Pro  Human 
Rights,  and  that  I  fully  support  their 
efforts  to  secure  a  respect  of  human 
rights  by  the  Government  of  Cuba  and 
by  other  nations  of  the  world. 

A  copy  of  the  statement  of  position  of 
the  committee  follows: 

Our  Position 

We,  the  undersigned.  In  view  of  the  emer- 
gence of  a  new  Cuban  policy  on  the  part  of 
the  government  of  the  United  States  of 
America,  which  Indicates  a  trend  to  a  rap- 
prjachment  in  the  relations  of  both  coun- 
tries, consider  It  our  Inescapable  duty  to 
bring  to  your  consideration  what  we  deem 
Is  our  historical  position  on  this  matter. 

1.  We  are,  above  everything,  fully  aware 
that  we  are  a  people  In  exile;  without  a 
government.  We  also  understand  that  we 
cannot  Impose  our  criteria  nor  attempt  to 
Influence  the  foreign  policies  of  the  coun- 
tries In  which  we  gratefully  reside.  Further- 
more, we  believe  that  the  United  States  of 
America  Is  conscious  of  its  world-wide  re- 
sponsibilities as  the  undisputed  leader  of  the 
free  world  and  as  a  guardian  of  these  free- 
doms which  up  to  the  present  moment.  In 
spite  of  our  own  differences  which  enables 
us  to  think  and  take  action  on  that  which  we 
feel  is  proper,  continues  to  be  our  staunch 
allies.  We  are  also  convinced  that  our  strug- 
gle will  not  cease  until  we  have  seen  Cuba 
finally  freed,  once  again  Independent  and  a 
democracy. 

2.  But  farther  to  our  above  stated  ap- 
preciations, and  making  use  of  the  rights 
granted  us  under  a  democracy,  we  feel  that 
It  Is  pertinent  to  express  our  thoughts  so 
that  we  can  fully  support  the  legltlmaU 
aspirations  of  the  Cuban  people  to  the  en- 
joyment of  the  same  freedoms,  the  same 
rights  and  the  same  protection  afforded  the 
citizens  of  the  United  States  of  America. 

3.  It  Is  a  fact  that  the  economic  embargo 
has  not  achieved  anything  by  Itself.  We  are 
convinced  that  the  blockade  Is  a  myth.  If  It 
exists.  It  ts  not  due  to  pressure  from  the 
U.S.A.,  but  rather  It  U  due  to  the  Inoperative 
realities  of  the  communist  system.  The 
blockade  Is  not  from  without  but  rather 
from  within.  The  lack  of  foreign  currency 
which  confronts  Fidel  Castro  Is  what  really 
prevents  him  from  carrying  out  foreign  com- 
merce with  the  western  world. 

4.  However,  we  firmly  believe  that  an  un- 
conditional resumption  of  relations  with 
Cuba  would  be  tantamount  to  a  cruel  blow 
dealt  against  the  oppressed  people  of  Cuba. 
A  coexistence  with  the  communist  Cuban 
regime  on  the  part  of  the  government  of 
the  United  States  of  America,  without  first 
taking  previous  necessary  measures  to  eradi- 
cate from  Cuba  the  internal  evils  from  which 
It  suffers,  would  be  absurd  and  extremely 
dangerous.  A  typical  Latin-American  dicta- 
torship does  not  exist  at  present.  The  situa- 
tion Is  more  complex  when  you  take  Into 
consideration  the  International  Implications. 
Under  the  Fidel  Castro  regime,  the  Cuban 
people  are  unable  to  exercise  self-determina- 
tion. Mere  disagreement  Is  considered  a 
crime.  The  regime  has  consistently  trampled 
on  the  most  elementary  rights.  Justice  Is 
subordinated  to  the  political  power.  Individ- 
ual liberties  are  non-existent.  The  people  of 
Cuba  are  currently  submitted  to  personal 
persecutions,  continuous  harassment  and  a 
I>ollce  state  vigilance.  Indiscriminate  mass 
arrests,  without  legitimate  cause  and  with- 
out evident  purpose,  are  commonplace  and 
dally  occurrences  which  have  become,  due  to 
their  frequency,  acceptable  and  normal. 
There  are  no  religious  liberties.  No  guar- 
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antees  exist  for  the  working  class.  Freedom 
of  expression  has  been  totally  extinguished. 
The  restriction  of  the  freedom  of  movement 
has  not  only  been  directed  at  obstructing 
those  who  want  to  flee  Cuba,  but  also  to 
travel  within  Cuba.  Cuba  today  Is  an  Island- 
prison. 

6.  And  If  the  situation  of  the  Cuban  with- 
in Cuba  Is  intolerable,  those  languishing  in 
the  Jails  and  concentration  camps  of  com- 
munist Cuba  are  In  an  Infinitely  worse 
pathetic  condition.  At  only  a  mere  ninety 
miles  from  the  shores  of  the  United  States 
of  America,  thousands  of  Cubans  stoically 
bear  the  brunt  of  the  most  oppressive  peni- 
tentiary type  regime  that  any  country  In  the 
American  continent  has  ever  suffered.  Life  In 
the  communist  JalLs  and  concentration 
camps  Is  but  a  constant  and  refined  torture 
that  ranges  from  the  most  cruel  and  bar- 
baric methods  of  terror,  to  calculated  and 
Institutionalized  hunger,  so  that  the  process 
of  annihilation  ts  a  slow  and  sadistic  one. 

6.  The  Impact  of  the  Fidel  Castro  regime 
In  the  mternatlonal  field  has  also  never  been 
equaled  In  Latin  America.  Communism, 
through  Cubans  has  been  bombarding  the 
Integrity  and  security  of  the  Americas,  the 
Antilles,  specially  Puerto  Rico,  for  quite 
some  time.  More  recently,  Fidel  Castro's 
tentacles  and  those  of  his  marxlst-lenlnlst 
regime  have  extended  themselves  to  Africa 
and  the  Middle  East.  Angola,  Uganda,  Ethio- 
pia and  Zaire  are  some  of  the  countries 
where  the  presence  of  regular  Cuban  army 
troops  are  In  evidence;  a  flagrant  military 
Intervention  on  the  part  of  the  Havana  com- 
munist regime  with  abetment  on  the  part  of 
the  Soviet  Union.  Cuba,  since  the  inception 
of  Its  communist  revolution  has.  and  con- 
tinues, to  constantly  provoke  disorders,  aid 
and  abet  military  rebellions,  infiltrate  coun- 
tries, subvert  the  established  order  of  the 
governments  of  the  Americas  and  In  the 
extracontlnental  plane.  Intervene  with  regu- 
lar army  troops  In  the  internal  affairs  of 
those  countries. 

This  deplorable  situation  not  only  worries 
we  the  exiled  Cubans  that  cherish  the 
rights  of  others,  but  It  Is  also  a  grave  cause 
of  concern  to  all  the  peoples  and  govern - 
mento  that  desire  to  live  In  peace  without 
the  constant  fear  of  armed  aggression  on 
the  part  of  the  Castro  regime. 

7.  These  are.  In  synopsis,  the  most  out- 
standing features  of  the  Cuban  communist 
regime  with  which  It  appears  that  there  are 
intentions  to  establish  diplomatic  relations 
on  the  part  of  the  government  of  the  United 
States  of  America. 

If  our  appreciations  are  correct,  and  if 
President  James  Carter  has  embarked  on  the 
path  of  renewing  relations  with  communist 
Cuba,  we  would  like  to  remind  him  of  a 
phrase  from  the  Inaugural  speech  of  the  late 
John  F.  Kennedy:  "Let  us  never  negotiate 
out  of  fear,  but  let  us  never  fear  to  nego- 
tiate". 

If  the  United  States  Of  America  have  de- 
cided to  parley  with  the  Cuban  communist 
regime,  they  must  do  so  without  fear.  With- 
out fear  of  demanding  from  the  tyrant,  Fidel 
Castro,  a  rectification  of  his  domestic  and 
foreign  policies.  In  the  Cuban  domestic  area. 
If  the  United  States  of  America  wishes  to 
continue  being  the  standard-bearer  of  free- 
dom. It  will  have  to  force  the  Cuban  regime 
to  respect  said  liberties  that  have  been  en- 
dowed each  Cuban  as  his  natural  rights  In 
his  condition  as  a  human  being.  It  cannot 
compromise  nor  give  In  when  It  Is  a  matter 
dealing  with  the  basic  human  rights  of  the 
Cuban  people,  long  sufferers  of  this  pathetic 
situation.  Parallel  to  the  preceding  and  of 
equal  importance  Is  to  demand  from  the 
communist  Cuban  government  the  release 
of  Its  political  prisoners.  It  Is  high  time  that 
the  government  of  the  United  States  of 
America  takes  It  upon  Itself  to  formally  de- 
mand from  the  government  of  communist 
Cuba  the  release  of  thousands  of  political 
prisoners  that  live  virtually  dying  In  their 


EXTENSIONS  OF  REMARKS 

cells,  sustained  only  by  their  firm  convic- 
tion that  they  die  as  patriots  In  the  cause 
of  freedom  and  democracy. 

8.  If  the  government  of  the  United  States 
of  America  makes  common  caiise  with  the 
International  organizations  that  have  repeat- 
edly demonstrated  Insensltlvlty  to  the  suf- 
fering and  tortures  endured  by  the  political 
prisoners  In  Cuba,  and  resumes  uncondi- 
tional relations  with  communist  Cuba,  thus 
giving  the  moral  and  material  backing  which 
this  floundering  Caribbean  communist  re- 
gime desperately  needs  to  survive;  if  you, 
the  Honorable  President  of  the  United  States 
of  America,  being  able  to  act  according  to 
your  repeated  statements  In  support  of  hu- 
man rights,  were  to  opt  In  the  case  of  Cuba, 
to  continue  presu:hlng  without  adjxistlng 
your  conduct  and  actions  In  favor  of  the 
Cuban  people,  we  would  have  no  recourse, 
with  profound  sadness,  than  to  recognize  the 
fact  that  you  as  well  as  your  government 
have  let  us  down.  And  what  Is  worse,  that 
you  have  dealt  a  mortal  blow  to  world  de- 
mocracy. 

9.  We  are  In  a  historically  decisive  moment 
In  the  struggle  between  freedom  and  slavery. 
It  Is  up  to  the  United  States  of  America  to 
tilt  the  delicate  balance  one  way  or  another. 
We  have  faith  that  all  Is  npt  lost.  We  firmly 
believe  that  the  people  of  the  United  States 
of  America  share  In  and  defend  the  democ- 
ratic way  of  life  and  that  the  thousands  of 
grave  markers  that  dot  the  war  cemeteries  of 
Europe  and  Asia  and  which  are  symbols  of 
the  heroism  of  the  young  men  and  women 
who  made  the  supreme  sacrifice  in  the  de- 
fense of  this  ideal  are  not  meaningless  monu- 
ments to  war,  but  that  the  blood  that  was 
shed  In  the  name  of  democracy  by  these 
young  Americans  was  not  shed  In  vain.  We 
trust  that  you  will  not  be  the  first  President 
of  the  United  States  of  America  to  uncondi- 
tionally recognize  the  first  communist  re- 
gime in  the  Americas  without  first  firmly 
stating  and  demanding  unfor'eitable  condi- 
tions. We  Cubans  have  set  our  hopes  on  the 
government  of  the  United  States  of  America 
and  on  yourself.  We  await,  hopefully.  Presi- 
dent Carter,  that  In  the  end  you  will  earn 
the  eternal  gratitude  of  the  captive  Cuba  and 
the  Cuba  In  exile. 


THIRD  ANNIVERSARY  OP  THE  IN- 
VASION OF  CYPRUS  BY  TURKEY 


HON.  BARBARA  A.  MIKULSKI 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  20.  1977 

Ms.  MIKULSKI.  Mr.  Speaker.  3  years 
ago  the  Turkish  Army  invaded  and 
occupied  40  percent  of  the  Republic  of 
Cyprus.  The  basic  Issues  that  faced  Con- 
gress at  that  time  still  remain  with  us 
today.  Turkey  violated  U.S.  law  by  using 
American  arms  for  the  Invasion  and  oc- 
cupation of  Cyprus  and  also  violated  the 
human  rights  of  the  Cypriots  by  engaging 
in  large-scale  murders,  torture,  and 
looting  of  homes  and  properties.  This 
was  followed  by  the  forceful  deportation 
of  Greek  Cypriots  from  their  homes  in 
the  northern  portion  of  Cyprus.  These 
violations  have  been  documented  in  a  re- 
port by  the  Human  Rights  Commission  of 
the  Council  of  Europe. 

The  interests  of  the  United  States  have 
been  seriously  impaired  by  the  Turkish 
in-'asion  and  continuing  occupation  of 
the  Republic  of  Cyprus.  This  act  has  con- 
tinued to  prove  to  be  a  major  cause  of 
friction  between  two  American  allies, 
Greece  and  Turkey.  The  result  is  a  weak- 
ening of  the  stability  and  effectiveness  of 
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the  southeastern  flank  of  NATO  with 
ominous  repercussions  should  a  war 
break  out  between  our  two  allies. 

We  In  Congress,  on  this  third  anniver- 
sary of  the  Turkish  Invasion,  should  con- 
tinue to  seek  a  resolution  to  this  conflict 
in  the  shortest  possible  time  and  in  a  way 
that  removes  the  violation  of  our  law  and 
restores  human  rights  to  the  people  of 
Cyprus. 


TESTIMONY  OP  REPRESENTATIVE 
PARREN  J.  MITCHELL  BEFORE 
SENATE  BANKING  COMMITTEE 


HON.  JOSEPH  G.  MINISH 

OF   NEW   JERSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  20,  1977 

Mr.  MINISH.  Mr.  Speaker,  Congress- 
man Parren  Mitchell  of  Maryland  has 
been  one  of  the  foremost  advocates  of 
effective  renegotiation  of  defense  con- 
tracts in  the  U.S.  Congress. 

Last  month,  Congressman  Mitchell 
joined  me  in  testifying  before  the  Senate 
Banking  Committee  in  support  of  the 
Renegotiation  Reform  Act  of  1977.  Mr. 
Mitchell  makes  an  eloquent  case  for  the 
continuation  and  the  improvement  of  the 
renegotiation  process  and  I  commend  his 
testimony  to  all  my  colleagues: 
Testimony    op    Representative    Parren    J. 

Mitchell  Before  Senate  Banking  Com- 

MrrTEE,  June  14,  1977 

I  shall  be  brief. 

Mr.  Minlsh  has  a  prepared  sUtement 
which  was  submitted  to  you  and  I  concur 
wholeheartedly  In  that  statement. 

I  support  the  legislation  to  strengthen  and 
maintain  the  renegotiation  board.  Let  me 
make  one  or  two  observations  if  I  may. 

I  have  had  the  honor  and  privilege  of  serv- 
ing on  that  subcommittee  for  almost  four 
years  now  under  the  able  leadership  of  Mr. 
Minlsh.  If  there  is  one  thing  in  America 
right  now  which  Is  of  great  moment  and 
great  Impact  It  is  the  desire  of  the  American 
people,  plain  Joe  Blow  out  in  the  street,  to 
have  a  system  of  accountability  In  all  aspects 
of  government. 

I  think  that  Is  good.  Wherever  I  travel 
around  this  country  people  raise  the  ques- 
tion In  one  form  or  another.  Is  my  govern- 
ment, Is  my  agency.  Is  my  congressman,  la 
my  state  accountable  to  me? 

And  In  response  to  that  we  have  and  do 
demand  accountability.  If  this  Congress 
makes  a  grant  under  this  legislation  to  a 
governor  or  mayor  we  demand  a  strict  sys- 
tem of  accountability  and  that  is  right  and 
proper. 

If  we  make  a  grant  to  a  local  group  In 
Cleveland  or  Boston  to  run  a  health  project 
we  demand  accountability  of  those  funds  and 
I  think  that  is  right  and  proper. 

Even  In  this  Congress  recently  we  have  sub- 
jected ourselves  to  a  series  of  rather  rigorous 
requirements,  the  net  result  being  that  we 
are  answering  in  terms  of  accountability  tc 
the  American  people  because  In  effect  we  are 
under  contract  really  to  the  American  people 
because  we  use  federal  funds. 

Why  m  the  name  of  Ood  If  we  demand  that 
kind  of  an  accountability  across  the  board, 
why  then  do  we  attempt  to  exempt  account- 
ability from  the  defense  industries? 

I  think  to  do  so  would  open  this  Congress 
up  to  serious  questioning  by  the  American 
public.  Of  course  accountability  does  create 
a  burden.  It  Is  a  burden  on  the  government 
to  report  back  that  the  funds  have  been  pre^- 
erly  used.  It  Is  a  burden  on  a  local  grantee 
to  report  back  that  the  funds  are  being  prop- 
erly used.  It  is  a  burden  for  each  and  every 
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member  of  this  Congress  to  go  through  the 
whole  series  of  reports  that  we  have  to  go 
through  In  order  to  live  up  to  the  reforms 
that  we  ourselves  Instituted.  It  is  a  burden 
but  It  Is  a  Justifiable  one  in  terms  of  ac- 
countability. 

The  argument  that  this  is  a  burden  to  the 
defense  Industry  Is  a  suspicious  argument. 
Number  one  the  requirements  are  not  that 
stringent  and  number  two  It  does  not  weigh 
more  heavily  on  the  defense  Industry  than  it 
does  on  any  member  of  Congress. 

The  argument  has  t>een  raised  and  Senator 
Brooke  has  probed  Into  this  area,  that  the 
renegotiation  board  was  created  during  a 
time  of  emergency  and  indeed  it  was.  Then 
the  further  argument  was  that  there  Is  no 
longer  an  emergency,  therefore  we  no  longer 
need  the  board. 
That  Is  nonsense. 

We  are  spending  money  as  has  been  indi- 
cated early  on  in  the  hearing  at  the  rate  as 
if  we  were  almost  on  an  emergency  basis. 
$118  billion-plus  Is  what  we  budgeted  this 
year  for  the  military.  So  we  are  spending 
money  as  if  it  were  an  emergency.  We  might 
as  well  live  up  to  the  emergency  conditions 
associated  with  that  rate  of  spending. 

Should  the  board  be  continued  I  would 
suggest  to  all  of  the  members  of  this  commit- 
tee If  you  Icnew  of  any  organization,  any 
agency,  any  group  that  had  done  business 
with  the  government  and  has  $150  billion 
worth  of  contracts,  which  have  not  been  re- 
viewed in  any  form  at  all,  you  would  take 
great  umbrage  and  you  would  become  excited 
and  angry  about  that.  That  Is  the  situation 
we  have  today.  $150  billion  never  even  exam- 
ined in  terms  of  whether  or  not  there  is 
excessive  profits. 

In  the  matter  of  the  board,  in  our  hear- 
ings I  had  no  hesitancy  In  calling  the  board 
inept.  Some  of  the  members  of  the  board  had 
no  knowledge  of  their  mission,  authority, 
power,  and  duty.  I  called  them  inept  at  that 
time  and  I  have  no  hesitancy  to  restate  my 
position  that  it  was  inept.  Its  lack  of  ability 
reflected  certain  other  things. 

One,  it  didn't  have  any  powers.  It  couldn't 
examine  renegotiation  by  product  line.  If 
you  take  that  away  that  board  could  not  do 
the  Job  even  if  it  had  the  will  to  do  it. 

It  didn't  have  subpena  powers.  Without 
subpena  powers  there  Is  no  way  in  the  world 
that  an  effective  review  of  $150  billion  In 
contracts  can  be  made. 

The  one  entity  that  has  the  power  to  re- 
view in  terms  of  renegotiation  is  the  Rene- 
gotiation Board  The  Department  of  Defense 
does  not  have  the  authority  to  reclaim  any 
excess  profits.  All  they  can  do  Is  look  at  those 
contracts  to  see  whether  they  are  entered 
into  in  good  faith,  to  see  whether  the  time- 
table Is  kept  up,  to  follow  that  line. 

They  have  absolutely  no  authority  to  ex- 
amine a  single  one  of  those  contracts  in 
terms  of  excess  profit.  Under  the  present  law, 
the  only  group  that  Is  allowed  to  do  this  is 
the  Renegotiation  Board.  That  is  why  I  argue 
for  the  continuation  of  the  board. 
Two  last  points  and  then  I  will  quit. 
My  colleague  from  California,  Mr.  Rousse- 
lot,  mentioned  the  four  or  five  major  agen- 
cies that  do  review  of  contracts.  I  have  no 
quarrel  with  his  statement.  They  do  They 
are  all  tied  into  the  Department  of  Defense 
except  OAO. 

With  reference  to  those  tied  into  the  De- 
partment of  Defense  their  review,  I  again 
reiterate,  under  law  precludes  possibility  of 
examining  for  excessive  profits.  I  suggest  that 
the  burdens  we  now  place  on  the  General 
Accounting  Office  are  so  enormous  that  it 
would  e  impossible  for  the  OAO  to  review 
these  contracts,  even  one-third  of  the  back- 
log. In  terms  of  excessive  profits. 

Mr.  Chairman,  and  members  of  the  com- 
mittee, the  act  does  not  accuse  anyone.  The 
act  is  not  aimed  at  saying  somebody  has 
committed  fraud  of  some  sort.  All  it  says  is 
we  will  demand  the  same  kind  of  account- 
ability from  the  defense  contractors,  defense 
industries  as  we  demand  from  the  governors 
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of  our  several  states,  mayors  of  our  many 
cities,  as  we  demand  from  the  Congress  itself. 
That  is  all  it  does. 

I  hope  the  committee  In  its  wisdom  would 
approve  the  act  and  let's  get  about  the  busi- 
ness of  strengthening  accountability  in  the 
defense  Industry  sector. 

I  thank  you  very  muoh. 


July  20,  1977 


A  WORTHY  PROPOSAL 


HON.  B.  F.  SISK 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  20.  1977 

Mr.  SISK.  Mr.  Speaker,  as  those  of  us 
representing  agricultural  areas  of  this 
country  can  attest,  this  current  drought, 
gripping  nearly  30  of  our  States  in  one 
form  or  the  other  and  to  differing  de- 
grees, is  teaching  us  some  valuable  les- 
sons. 

Water  conservation  no  longer  Is  re- 
served solely  for  the  western  States  nor 
just  for  agriculture.  It  is  a  national  is- 
sue. I  am  pleased  to  report  that  water 
conservation  is  also  an  area  for  innova- 
tion and  that  agriculture,  the  single 
largest  user  of  water  in  California,  is  in 
the  forefront  in  developing  water  saving 
technology. 

Just  recently  three  canneries  proposed 
a  unique  program  of  sharing.  The  can- 
neries will  benefit,  farmers  will  benefit, 
and  the  consumer  will  benefit.  I  am  in- 
cluding at  this  point  a  copy  of  the  edi- 
torial on  this  from  the  Modesto  Bee : 
IProm  the  Modesto  Bee,  July  12,  19771 
A  Worthy  Proposal 
The  Modesto  Irrigation  District  Board  of 
Directors  has  reacted  with  caution  to  a  pro- 
posal by  three  of  the  area's  major  food  proc- 
essors   to    utilize   cannery    waste   water   for 
irrigation. 

The  response  is  a  proper  one  at  this  prelim- 
inary stage,  because  more  particulars  are 
needed  The  MID  has  a  prime  responsibility 
to  maintain  the  integrity  of  lU  Irrigation 
system,  and  the  directors  cannot  be  faulted 
for  moving  with  caution. 

Nevertheless,  the  careful  reaction  should 
not  be  allowed  to  obscure  the  potential  of 
this  Joint  proposal  and  lu  basic  desirability. 
The  three  processors,  Trl  Valley  Growers, 
Del  Monte  and  Tillie  Lewis  Poods,  Inc.  dis- 
charge substantial  amounts  of  waste  water 
for  three  months  at  the  height  of  the  grow- 
ing season — a  period  which  coincides  with 
peak  Irrigation  needs. 

The  volume  is  considerable.  It  would 
amount  to  approximately  13  million  gallons 
per  day — enough  over  the  period  to  irri- 
gate 2,000  acres  of  croplands  for  a  season. 

This  substantial  contribution  admittedly 
commands  greater  receptivity  in  the  present 
time  of  drought.  But  the  fundamental  idea 
of  wringing  the  most  out  of  existing  water 
resources  is  a  good  one  at  any  time. 

The  principal  concern  of  course,  is  the 
quality  of  the  water  which  the  processors 
propose  to  pump  into  the  MID  canal  system. 
Second  U  the  long-range  outlook  for  such  a 
project,  since  its  costs  and  benefits  would  not 
be  Justified  on  merely  a  short-term  or  in- 
terim basis. 

The  water  quality  problem  may  well  be  the 
simpler  of  the  two.  The  proponents  of  the 
plan  say  they  are  prepared  to  provide  suffi- 
cient additional  treatment  of  the  water  be- 
fore It  is  discharged  so  as  to  make  it  fully 
acceptable  for  irrigation  purposes. 

In  addition,  the  Central  Valley  has  now 
had  nearly  20  years  of  experience  with  the 
use  of  cannery  waste  water  for  Irrigation.  Re- 
search and  monitoring  of  these  applications 
since    1970   by   the   University  of   California 


Cooperative  Extension  have  shown  that  they 
are.  with  proper  management,  a  practical 
alternative  to  conventional  waste  water 
treatment. 

The  benefits  are  apparent.  Presh  water  Is 
conserved  for  other  purposes,  yet  the  waste 
water  used  in  its  place  percolates  down  to 
recharge  ground  water  supplies.  And  in  this 
case,  the  heavy  seasonal  load  on  the  munic- 
ipal sewage  disposal  system  would  be  re- 
lieved, permitting  the  city  to  accommodate 
additional   industry. 

The  processors  themselves  acknowledge 
that  over  the  years,  the  project  would  more 
than  pay  for  itself  in  reduced  costs  of  waste 
water  disposal  Oood.  For  it  is  Just  this  kind 
of  economic  stimulation  that  will  do  the 
most  to  move  us  toward  sensible  and  bene- 
ficial conservation  practices. 


July  20,  1977 


LEADERSHIP  AND  THE 
PUBLIC  GOOD 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  July  20.  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
July  20,  1977.  into  the  Congressional 
Record: 

Leadership  and  the  Public  Good 
The  demand  for  leadership  is  a  central  con- 
cern of  the  American  people  today. 

A  constituent  asks,  "Where  are  the  politi- 
cal superstars?"  A  friend  writes,  ".  .  .  we  are 
virtually  leaderless,  not  only  In  politics  and 
government  but  In  the  society  as  a  whole." 
Many  people  think  their  leaders  are  persons 
of  diminished  vision,  and  believe  that  the 
giants  of  leadership  haxe  departed  the  scene 
One  factor  that  accounts  for  such  feelings 
is  the  Increasing  complexity  of  the  modem 
world  and  Its  problems.  Bewildering  global 
crises  overwhelm  one  leader  after  another 
who  tries  to  cope  with  them.  Each  day  more 
and  more  issues  are  thrown  into  the  political 
arena,  overloading  the  sometimes  delicate 
Institutions  of  government.  In  every  coun- 
try the  problems,  but  especially  the  twin 
specters  of  unemployment  and  infiatlon.  con- 
tinue to  erode  public  confidence. 

Of   course,    there    are   other    contributing 

factors.    The    contemporary    news    media 

spurred  by  recent  successes  in  exposing  gov- 
ernment scandals — subject  all  leaders  to  an 
Intense  scrutiny  and  over-exposure  burns  up 
talent  quickly.  In  addition,  the  events  of  the 
past  years — most  notably  Vietnam  and  Water- 
gate—have generated  a  deep  cynicism,  the 
effects  of  which  no  public  official  escapes 
Also,  institutions  have  become  far  more  dif- 
ficult to  lead  as  participation  and  interest  in 
their  work  has  increased,  and  th«ir  agenda 
has  become  more  complex. 

I  would  not  pretend  to  be  able  to  resolve 
these  concerns  about  leadership,  but  I  am 
persuaded  that  at  this  particular  time  people 
are  especially  interested  in  the  moral  quality 
of  leadership. 

Any  sensitive  politician  quickly  identifies 
this  concern  of  the  people  because  the  symp- 
toms are  everywhere  apparent: 

The  Interest  of  constituents  in  the  per- 
sonal character  and  the  ethical  conduct  of 
political  leaders. 

The  surprising  prevalence  of  the  view 
that  most  of  us  In  government  are  corrupt 
and  have  our  hand  out  for  a  pay  off. 

The  widespread  feeling  on  the  part  of  or- 
dinary people  that  they  have  worked  hard, 
lived  within  the  law,  struggled  to  get  ahead, 
but  that  those  In  positions  of  power  have 
not  lived  by  the  rules  and  yet  have 
fiourlshed. 

The  concern  among  people  about  the  fair- 
ness of  public  policy,  whether  it  be  taxes. 
Jobs,  education  or  welfare. 


The  decline  in  respect  for  law. 

The  sense  of  outrage  some  persons  feel 
about  those  who  break  the  law  and  get  away 
with  It 

The  desire  for  social  programs  that  meet 
the  needs  of  disadvantaged  people  without 
undermining  personal  responsibility,  the 
work  ethic  or  self  reliance. 

The  deepest  expression  of  the  people's 
concern  for  moral  leadership  is  evidenced  in 
their  preoccupation  with  the  question  of 
where  the  country  is  going  and  what  it 
stands  for.  They  are  also  demanding  that  a 
person  who  has  the  privilege  of  serving  the 
public  should  exercise  a  higher  level  of 
honesty  and  truthfulness  than  the  person 
who  does  not  bear  such  a  responsibility. 

Moral  leadership  certainly  includes  the 
simple  virtue  of  openness  to  people  and  to 
ideas,  honesty,  simplicity  of  lifestyle,  respect 
for  the  democratic  process,  fairness,  and 
avoidance  of  false  and  misleading  promises. 
But  perhaps  most  Important,  It  demands  a 
commitment  to  the  public  good.  I  agree  with 
the  observation  in  a  Public  Agenda  Founda- 
tion report  that  the  remedy  for  the  yearning 
for  moral  leadership  in  the  country  is  for 
each  one  of  us  to  restore  in  our  lives  a  sense 
of  the  public  good.  The  question  is  not  what 
is  good  for  Lee  Hamilton  or  for  the  labor 
unions  or  for  the  business,  professional  or 
farm  organizations,  but  what  is  good  for  the 
country. 

Perhaps  all  of  us  need  to  be  committed 
more  strongly  to  the  common  good.  We  will 
not  always  agree  about  the  true  nature  of 
the  public  good,  and  no  one  of  us  will  be  the 
permanent  interpreter  of  it.  But  all  of  xis.  as 
we  consider  competing  Interests  and  de- 
mands, must  seek  to  choose  the  overriding 
public  good. 

This  search  for  the  common  good  Is  vital 
in  a  free  society.  John  Adams  said,  "The 
public  good  is  the  proposed  end  of  all  gov- 
ernment," and  he  urged  a  "dlstlnterested 
attachment  to  the  public  good,  exclusive  and 
Independent  of  all  private  and  selfish  In- 
terest." Thomas  Jefferson,  in  that  remarkable 
first  Inaugural  address  In  1801.  urged  his 
fellow  Americans  to  "unite  In  common  ef- 
forts for  the  common  good." 

In  the  words  of  that  report,  our  task  is  to 
restore  to  American  life  an  active,  urgent 
sense  of  the  public  good. 


REVIEW  OF  CONDOMINIUM  LAWS 


HON.  J.  HERBERT  BURKE 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  20.  1977 
Mr.  BURKE  of  Florida.  Mr.  Speaker, 
the  State  of  Florida  Is  growing  faster 
than  any  other  area  in  the  United  States. 
To  give  you  an  idea  of  the  growth  in 
1960  the  Fort  Lauderdale-HoUywood, 
Fla..  metropolitan  statistical  area  had 
334.000  people,  in  1974  it  had  807.000. 
and  today  the  estimates  are  right  at 
1,000.000  people. 

The  housing  for  these  newcomers  is 
primarily  condominiums.  In  addition  to 
the  permanent  population  that  resides 
in  my  district — Florida's  12th  Congres- 
sional District — there  are  many  other 
people  who  buy  condomiums  and  use 
them  only  for  a  part  of  the  year. 

Because  of  many  injustices  and  con- 
sumer abuses  resulting  from  the  sale  of 
condominiums,  a  new  look  at  the  law 
was  necessary,  both,  by  the  Congress, 
and  by  the  various  State  legislatures 
where  condominiums  are  popular.  Since 
the  first  condominiums  were  built  in 
Florida,  the  impact  of  the  injustices  of 
the  sales  by  the  builders  began  to  crop 
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up  in  large  number.  Various  Federal 
agencies,  as  well  as  some  of  our  con- 
gressional and  the  State  Legislature  of 
Florida  moved  to  pass  corrective  regula- 
tions and  laws. 

I  have  made  a  review  of  some  of  the 
things  that  have  been  done  so  far  for 
my  constituents  to  review.  Much  more  is 
necessary,  and  I  commend  this  review 
for  you: 

Review  of  Condominium  Laws 

A  great  deal  of  activity  has  taken  place 
within  the  last  year  concerning  condo- 
minium laws.  In  an  effort  to  be  helpful,  the 
following  is  a  summary  of  action  by  the 
following:  (1)  U.8.  Court  of  Appeals,  (2) 
Federal  Trade  Commission,  (3)  U.  S.  Con- 
gress, and  the  Florida  State  Legislature. 

The  U.S.  Court  of  Appeals  decision  in  Im- 
perial Point  Colonnades  Condominium  vs 
Harry  T.  Mangurian  reversed  the  District 
Court  decision  on  April  4.  1977.  Unit  owners 
in  condominium  brought  private  treble- 
damage  antitrust  suit  alleging  that  a  re- 
quirement that  Condominium  purchasers 
enter  into  a  99-year  recreation  facility  lease 
constituted  an  illegal  tying  arrangement  in 
violation  of  antitrust  laws.  The  United 
States  District  Court  for  the  Southern  Dis- 
trict of  Florida  granted  defendants  motion 
for  summary  Judgment,  and  plaintiffs 
appealed. 

The  Court  of  Appeals  reversed  the  decision 
and  held  that  although  plaintiffs  bought 
condominium  units  from  defendant  cor- 
poration and  became  parties  to  recreational 
lease  with  individual  defendant  who  was 
president  and  sole  stockholder  of  corporate 
defendant,  more  than  four  years  before 
commencing  treble-damage  antitrust  suit 
on  claim  that  requirement  that  plaintiffs 
enter  a  99-year  recreational  facility  lease 
constituted  an  illegal  tying  arrangement  in 
violation  of  antitrust  laws,  individual  de- 
fendant's collection  of  rent  constituted  acts 
injurious  to  plaintiffs  within  four  years  of 
commencement  of  suit,  and  a  new  cause  of 
action  for  conspiracy  accrued  upon  each  act 
of  collection,  notvrtthstandlng  that  individ- 
ual defendant  who  sold  the  tied  product 
was  not  a  party  to  tying  agreements. 

Federal  Trade  Commission  has  been  in- 
volved for  the  last  several  years  In  an  In- 
vestigation of  the  condominium  Industry. 
That  Investigation  has  focused  primarily  on 
long  term  recreation  leases  and  maintenance 
contracts  and  the  payment  escalation  clauses 
that  often  are  Included.  The  Commission's 
problem  has  been  to  devise  a  remedy  that 
would  give  relief  to  all  condominium  unit 
owners  subjected  to  unfair  contracts  and 
stay  within  the  budget  limitations  of  the 
Commisson.  Since  there  are  approximately 
2200  developments  in  Florida  which  have 
recreation  leases,  this  has  l>een  a  diiBcult 
task.  At  the  present  time  the  Commission  is 
involved  in  litigation  with  a  North  Miami 
Beach  AevelopeT.  Century  21  Commodore 
Plaza.  Inc.  The  charges  in  that  cause  In- 
clude that  the  escalation  and  other  clauses 
of  the  contracts  are  per  se  illegal.  Trial  of 
the  case  began  May  2, 1977. 

The  U.S.  Congress  has  pending  before  Its 
House  Banking  and  Currency  Committee  two 
bills  I  have  sponsored  to  assist  condomin- 
ium buyers.  The  first  is  H.R.  4176,  the  Na- 
tional Condominium  Act.  If  enacted,  this 
bill  would  protect  purchasers  and  prospec- 
tive purchasers  of  condominium  housing 
units,  and  residents  of  multifamlly  struc- 
tures being  converted  to  condomlnum  units, 
by  providing  for  the  establishment  of  na- 
tional minimum  standards  for  condomin- 
iums. The  second  bill  is  H.R.  2855  which.  If 
enacted,  would  insure  that  financial  Insti- 
tutions engaged  In  the  extension  of  credit 
to  prospective  purchasers  of  condominium 
units  make  credit  available  without  dis- 
crimination on  the  basis  of  age,  sez,  race, 
religon,  martal  status  or  national  origin.  It 
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would  also  establish  an  Assistant  Secretairy 
in  the  Department  of  Housing  and  Urban 
Development  to  administer  condominium 
law.  The  Subcommittee  on  Housing  advises 
that  no  action  Is  scheduled  at  the  present 
time  on  either  of  my  bills. 

The  Florida  State  Legislature  enacted  the 
1977  Condominium  Act  which  contains  the 
following  provisions  which  went  Into  effect 
July  1,   1977: 

(1)  Exempts  developers  covered  under  a 
10-year  Insurance  warranty  program  Issued 
by  a  norlda  licensed  company  from  war- 
ranty provisions  of  the  Act. 

(2)  Filing  fees  for  the  division  of  Florida 
Land  Sales  and  Condominium  reduced  from 
$25  to  $10. 

(3)  Establishes  a  rebuttable  presumption 
of  unconscionabiUty  if  a  lease: 

(a)  Is  siglhed  at  a  time  when  unit  owners 
did  not  have  elected  representatives  on  the 
Board. 

(b)  requires  payment  of  real  estate  taxes 
by   unit  owners. 

(c)  requires  purchase  of  fire  and  hazard 
Insurance  by  unit  owners. 

(d)  requires  payment  of  rental  for  a  pe- 
riod in  excess  of  21  years. 

(e)  requires  subsequent  purchasers  to  as- 
sume the  lease  obligations. 

(f )  requires  unit  owners  to  perform  main- 
tenance. 

(g)  provides  for  a  lien  on  individual  units 
to  secure  rent. 

(h)  provides  for  rental  adjustment  based 
upon  price  index. 

(1)  returns  to  the  lessor  during  the  first 
four  years  of  the  lease  the  appraised  value 
of  the  leased  facilities  as  appraised  during 
the  first  year  of  the  lease. 
For  this  section  to  be  applicable  all  9  points 
must  be  present.  The  law  does  not  automati- 
cally void  the  lease.  It  transfers  the  burden 
of  proof  to  the  lessor  to  prove  the  lease  is 
not  unconscionable. 

(4)  If  there  is  no  provision  in  the  by- 
laws, a  majority  of  the  units  shall  constitute 
a  quorum. 

(5)  Meeting  notices  may  be  sent  by  regu- 
lar mall  rather  than  certified  mall  as  long  as 
a  certificate  of  mailing  is  obtained  as  proof 
of  the  mailing. 

(6)  Limits  the  liability  of  unit  owners  or 
acts  or  omissions  of  the  Association  to  the 
value  of  the  owners'  unit. 

(7)  Reduces  the  right  of  a  developer  to 
designate  a  Board  member  by  requiring  the 
developer  to  own  for  sale  at  least  5%  of  the 
units  In  a  condominium  of  500  or  fewer  com- 
plex, or  2%  In  a  condominium  of  more  than 
500  units,  to  have  representation  on  the 
board. 

(8)  Multiple  condominiums  contained 
within  a  single  development  will  now  be 
permitted  to  merge  Into  a  single  condomin- 
ium where  80%  of  the  owners  of  each  con- 
dominium agree  to  do  so. 

(9)  Effective  October  1,  1977.  public  offi- 
cers or  candidates  for  public  office  can  no 
longer  be  denied  the  right  to  speak  on  com- 
mon elements  or  recreational  facilities.  Like- 
wise, unit  owners  have  a  right  to  peacefully 
assemble,  subject  to  reasonable  rules  and 
regulations. 

(10)  Protection  for  unit  owners  who  re- 
quest a  certificate  from  the  association  show- 
ing the  amount  of  unpaid  assessment  against 
the  unit  from  liability  arising  from  reliance 
on  the  certificate. 


MANDATORY   AIR   BAGS:    151   CON- 
GRESSMEN JOIN  FIGHT  AGAINST 


HON.  BUD  SHUSTER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESBNTA'nVES 
Wednesday.  July  20.  1977 

Mr.  SHUSTER.  Mr.  Speaker,  151  Mem- 
bers of  the  U.S.  House  of  Representatives 
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thus  far  have  cosponsored  my  resolution 
to  disapprove  the  Federal  order  mandat- 
ing the  Installation  of  air  bags  or  other 
"passive  restraints"  in  all  new  cars  be- 
ginning in  1981. 

The  order  was  issued  by  the  U.S.  De- 
partment of  Transportation  on  June  30, 
1977,  and  Congress  has  60  working  days 
In  which  to  adopt  a  disapproval  resolu- 
tion; otherwise,  the  order  takes  effect. 

Mr.  Speaker.  I  am  happy  to  report  that 
the  lineup  of  coeponsors  represents  a 
broad  cross  section  of  the  Congress,  in- 
cluding Republicans  and  Democrats, 
liberals  and  conservatives.  Junior  and 
senior  Members,  from  all  across  the 
Nation.  This  demonstrates  that  the  air 
bag  issue  is  not  a  partisan  one;  rather,  it 
Is  a  clear  signal  to  those  who  would  regu- 
late our  lives  that  we  have  had  enough. 
Mr.  Speaker,  2  weeks  ago  the  air  bag 
lobby  said  there  would  be  little  support 
for  my  disapproval  resolution.  They  ob- 
viously miscalculated  since  very  few  leg- 
islative proposals  attract  151  cosponsors. 
After  talking  with  most  Members  of  the 
House,  I  believe  it  Is  clear  that  the  man- 
datory air  bag  order  will  be  handily  dis- 
approved If  the  leadership  permits  the 
House  to  vote  on  It. 

Hearings  have  already  been  scheduled 
in  the  Senate  for  September  8  and  9  and 
I  have  a  tentative  commitment  for  hear- 
ings In  the  House  on  September  12  and 
13. 
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and  are  equipped  In  95  percent  of  the 
cars  on  the  road. 

Mr.  Speaker,  I  am  grateful  for  the  sup- 
port of  so  many  House  colleagues  In  this 
important  endeavor.  I  urge  all  Members 
of  the  House  to  join  us  in  rejecting  this 
air  bag  mandate— until  and  unless  a 
better  case  is  made.  Following  are  the 
names  of  cosponsors : 

CospoNsoBS — H.  Con.  Rw.  373 
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Mr.  Speaker,  the  support  for  my  reso- 
lution indicates  that  Members  of  Con- 
gress recognize  what  air  bag  lobbyists  ap- 
parently do  not— that  mandating  air 
bags  at  this  time  is  not  in  the  best  In- 
terests of  the  American  consumer.  Based 
on  the  evidence  gathered  to  date,  air 
bags  could  actually  cause  more  highway 
deaths  than  they  prevent. 

Additionally,  the  $200  price  tag  on  a 
factory-installed  air  bag.  coupled  with 
an  even  greater  replacement  cost,  could 
escalate  into  a  consumer  rip  off  totaling 
over  $20  billion.  And  the  American  con- 
sumer will  have  absolutely  nothing  to 
say  about  it. 

I  have  opposed  mandating  the  air  bag 
Mr.  Speaker,  principally  on  the  basis  of 
the  lack  of  hard  evidence  to  prove  that 
air  bags  are  effective.  EarUer  this  week.  I 
reported  to  the  House  information  taken 
from  National  Highway  Traffic  Safety 
Administration  documents— the  same 
agency  that  is  pushing  the  air  bag  man- 
date—showing that  on  the  basis  of  actual 
field  experience,  safety  belts  are  5'/2 
times  more  effective  in  saving  lives  and 
2>/2  times  better  at  prevenUng  injuries  in 
serious  accidents.  NHTSA  figures  also 
revealed,  surprisingly,  that  the  air  bags 
never  deployed  in  42  percent  of  the  tow- 
away  crashes  investigated.  These  statis- 
tics may  not  be  conclusive  but  they  are 
the  results  to  date. 

I  believe  that  Americans  should  accept 
additional  regiilation  of  oxxr  lives  only  If 
a  compelling  case  is  made.  If  the  evi- 
dence showed  that  air  bags  would  actu- 
ally save  lives,  I  would  vigorously  support 
this  mandate.  UnUl  such  a  case  is  made 
however,  I  support  Government  action  to 
encourage  the  widespread  usi  of  safety 
belts,  which  are  already  a  proven  safety 
device  on  the  basis  of  field  experience 


Abdnor,   James    (R.   S.   Dak.);    Alexander, 
Bill   (D-Ark.);   Anderson,  John  B.   (R-IU  ) 
Andrews.   Ike   F.    (D-N.C);    Andrews.   Mark 
(R-N.  Dak.);  Applegate,  Douglas  <D-Ohlo); 
Archer,  BUI  (R-Tex.);  Armstrong,  William  L. 
(R-Colo.);    Ashbrook.    John    M.     (R-(M)lo)- 
Badham.  Robert  E.  (R-Callf.);  BafalU.  L.  A 
(Skip)     (R-Fla);    Barnard.    Doug    (D-Oa.) 
Bauman.  Robert  E.  (R-Md.) :  Beard.  RobJn  L. 
(R-Tenn),  Bedell.  Berkley  (D-Iowa):  Brink- 
ley.   Jack    (D-Oa);    Broomfleld.    William   S. 
(R-Mlch):    Brown,    Clarence    J.    (R-Ohlo) 
Brown.   Oarry    (R-Mlch);    Buchanan.   John 
(R-Ala);     Burgener.    Clalr    W.     (R-Callf.); 
Burleson.  Omar  (D-Tex);  Byron.  Ooodloe  E. 
(D-Md);    Cederberg.    Elford    A.    (R-Mlch) 
Chappell.  Bill.  Jr.  (D-Pla);  Clawson.  Del  (R- 
Callf.);  Cleveland.  James  C.  (R-N.H.). 

Cochran.  Thad  (R-Mlss.);  Collins.  James 
M.  (R-Tex.);  Conable,  Barber  B.,  Jr.  (R- 
N.Y.);  Corcoran.  Tom  (R-ni.);  CoughUn 
Lawrence  (R-Pa.);  Crane.  Philip  M.  (R-Iii.)- 
D'Amours.  Norman  E.  (D-N.H.);  Daniel.  Daii 
(D-Va);  Daniel,  Robert  W..  Jr  (R-Va)- 
Davis.  Mendel  Jr.  (D-S.C);  Derrick.  Butler 
(D-S.C):  Derwlnskl.  Edward  J.  (R-ni)- 
Devlne.  Samuel  L.  (R-Ohio) ;  Dickinson.  Wil- 
liam L.  (R-Ala);  Dornan.  Robert  K.  (R- 
Callf):  Duncan.  John  J.  (R-Tenn). 

Edwards,  Mickey  (R-Okla).  Emery.  David 
F.  (R-Malne);  English.  Olenn  (D-Okla)- 
Evans.  BUI  Lee  (D-Oa);  Evans.  Thomas  b" 
Jr.  (R-Del);  Flndley.  Paul  (R-IU.);  Fish' 
HamUton.  Jr.  (R-N.T.) ;  FounUln.  L.  H  (D- 
N.C.);  FTenzel.  BlU  (R-Mlnn.);  Oilman,  Ben- 
janUn  A.  (R-N.Y.);  Olnn,  Bo  (D-Oa.)  Oold- 
water.  Barry  M..  Jr.  (R-Callf);  OoodUng 
William  P.  (R.Pa.).  «««"ng. 

Orassley.  Charles  E.  (B-Iowa);  Ouyer 
Tennyson  (R-Ohlo);  Hagedorn,  Tom  (R- 
Mlnn);  Hall,  Sam  B..  Jr.  (D-Tex);  Ham- 
merschmldt.  John  Paul  (R-Ark);  Hansen 
Oeorge  (R-Idaho);  Hlghtower,  Jack  (D- 
Tex);  Holt,  Marjorle  8.  (R-Md);  Horton 
Frank  (R-N.Y);  Hubbard,  Carroll,  Jr  (D- 
Ky);  Hyde.  Henry  J.  (R-ni);  Ichord.  Rich- 
ard H.  (D-Mo.);  Jacobs.  Andrew.  Jr  (D- 
Ind);  Jenrette,  John  W.,  Jr.  (D-S.C). 

Jones,  Ed  (D-Tenn);  Jones,  James  R  (D- 
Okla);  Jones.  Walter  B.  (D-N.C);  Kasten 
Robert  W..  Jr.  (R-WU.);  KeUy.  Richard  (R- 
P^a);  Kemp,  Jack  P.  (R-N.Y.);  Ketchum, 
Wmiam  M.  (R-Callf);  Kindness,  Thomas  N 
(R-Ohlo) ;  Lagomarslno,  Robert  J.  (R-Callf  )  • 
Latta,  Delbert  L.  (R-Ohlo);  Leach,  James  a'. 
S.  (R-Iowa);  Lent,  Norman  P  (R-NY)- 
Lott,  Trent  (R-Mlss.) ;  Lujan,  Manuel,  Jr  (rI 
N.  Mex.). 

McClory.  Robert  (R-IU);  McDonald  Larry 
(D-Oa);  McEwen.  Robert  C.  (R-NY) 
Mann,  James  R.  (D-S.C);  Marlenee,  Roii 
(R-Mont);  Marriott.  Dan  (R-UUh);  Martin 
James  O.  (R-N.C) ;  Mathls.  Dawson  (D-Oa  )  ' 
Michel,  Robert  H.  (R-Dl);  Mllford.  Dale 
(D-Tex);  Miller.  Clarence  E.  (R-Ohlo) 
Mitchell,  Donald  J.  (R-N.Y.). 

Montgomery.    G.  V.    (Sonny)     (D-Mlss.)- 
Moore,  W.  Henson  (R-La);  Moorhead.  CarlOii 
J.    (R-Callf);    Murphy,   Austin   J.    (D-Pa  ) 
Myers,    Oary    A.    (R-Pa);    Myers.    John    T 
(R-Ind);  Nichols.  Bill  (D-Ala);  Nix.  Robert 
N.  C.   (D-Pa.);   Pettis,  Shirley  N.   (R-Callf  ) 
guayle.  J.  Danforth    (R-Ind);   Qule.  Albert 
H.  (R-Mlnn);  QuUlen.  James  H    (R-Tenn  ) 
Rallsback,  Tom   (R-Ili);   Rhodes.  John  J 
(R-Arlz);    Rlnaldo,    Matthew    J.    (R-NJ)- 
Rlsenhoover.    Ted    (D-Okla);    Robinson.    J. 
Kenneth  (R-Va.);  Roncallo.  Teno  (D-Wyo.); 


Rousselot.  John  H.  (R-Callf.);  Rudd.  Eldon 
(R-Arlz.):  Runnels.  Harold  (D-N  Mex)- 
S^P.^U  ^**'"P  ^-  (R-Mlch.);  Satterfleid 
David  E..  ra  (D-Va);  Sawyer.  Harold  S  (R- 
Mlch.):  Schulze.  Richard  T.  (R-Pa)-  ae- 
t»llU8.   Keith   O.    (R-Kans.);    Shuster.' Bud 

Slkes,  Robert  L.  F.  (D-Fla.);  Skubltz.  Joe 
(R-Kans.);  Smith,  Virginia  (R-Nebr)- 
Snyder.  Oene  (R-Ky);  Spence,  Floyd  (iftl 
8.C.);  Stangelsnd,  Arlan  (R-Mlnn.);  Stan- 
ton,  J.  William  (R-Ohlo);  Steed,  Tom  (D- 
Okla);  Stockman.  Dave  (R-Mlch.);  Stump 
Bob  (D-Arlz);  Symms.  Steven  D  (R-" 
Idaho);  Taylor.  Oene  (R-Mo.);  Teague.  OUn 
E.   (D-Tex.);   Thone.  Charles   (R-Nebr.). 

T^ler.  Bob   (D-Mlch.);   Treen,  David  C 
(R-La.);  Vander  Jagt.  Ouy  (R-Mlch.);  Wae- 

l'*"?R'pf'f  Ri"!^<°-^);  ''^•Ikw-  Robert 
8.    (R-Pa);    Walsh.    William    F.    (R-NY) 
Wampler,  WllUam  C  (R-Va.);  Watklns   Wei 
^-Okl..);  Whltehurst,  O.  WUltam  (R-Vr^ 

E.  (R-Callf.);  Wilson,  Bob  (R-Callf.);  wuson 
Charles  H.  (D-Callf);  Young,  iion  Tr.; 
Alaska);    Young.  Robert  A.   (D-Mo.). 


CONGRESSMAN  GILLIS  W  LONG 
STATES  OPPOSITION  TO  WATER- 
WAY USER  PEES 

HON.  GILLIS  W.  LONG 

or   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  20.  1977 

Mr.  LONG  of  Louisiana.  Mr.  Speaker 
I  offer  for  the  consideration  of  my  col- 
leagues testimony  that  I  recently  sub- 
mitted to  the  House  PubUc  Works  and 
Transportation  Subcommittee  on  Water 
Resources. 

The  text  follows: 

Statement  bt  Ms.  Long 

Mr.  Chairman.  These  hearings  by  the 
Water  Resources  Subcommittee  on  the 
waterway  user  charge  issue  are  of  extreme 
Importance.  The  Intent  of  the  Senate  passed 
Title  III  of  H.R.  6885.  to  Impose  tolls  lock- 
age fees,  or  other  user  charges  on  the  U.S. 
inland  waterways,  causes  me  great  concern. 
It  violates  the  fundamentals  of  national 
policy  and  nearly  two  centuries  of  American 
history.  It  Is  clear  to  me  that  the  user 
charge  provisions  of  Title  III  are  really  Uxes 
and  therefore  constitute  a  revenue-raising 
measure  which  can  only  originate  In  the 
House  of  Representatives— and  more  pre- 
cisely, under  the  Jurisdiction  of  the  House 
Ways  and  Means  Committee. 

The  burden  of  cost-recovery  user  charges 
would  devasUte  much  of  the  waterway  In- 
dustry. The  water  carriers  haul  an  enormous 
tonnage  of  freight,  but  because  they  charge 
so  little  for  doing  it,  the  Industry  Is  finan- 
cially very  small.  Vessete  on  the  U.S.  rivers 
and  the  Great  Lakes  carry  nearly  12  percent 
of  the  nation's  freight,  but  they  collect  only 
I'/r  percent  of  the  country's  total  freight 
bin.  The  waterways  carry  a  ton  of  freight 
for  as  miles  at  an  average  charge  of  only 
13  cents — the  price  o»  a  postage  stamp. 

The  vessel  operators  cannot  charge  much 
more  than  they  do.  Shipments  have  to  be 
not  only  big,  but  huge — 500  tons  and  up. 
Movement  Is  fairly  slow  and  schediUes  Im- 
precise. For  this  reason,  lake  and  river  ves- 
sels move  mainly  large-volume,  bulk  com- 
modities such  as  farm  crops,  bulk  chemicals 
and  fertilizers,  crude  oil,  gasoline  and  other 
refinery  products,  coal,  ore.  building  mate- 
rials, and  the  like.  Any  sharp  Increase  in 
carrier  rates  would  force  shippers  and  re- 
ceivers to  turn  to  pipelines,  to  use  higher 
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coat  materlala  closer  to  home,  and  to  cur- 
tall  output.  Imports  and  Imported  substi- 
tutes would  displace  some  of  the  move- 
ments, as  In  the  case  of  Iron  ores,  steel,  and 
coal.  The  massive  U.S.  export  of  waterbome 
farm  products  would  be  curtailed.  In  other 
words,  with  a  big  Increase  In  charges,  much 
of  the  waterway  traffic  wouldn't  live. 

With  Increased  rates  would  come  a  decline 
In  waterway  traffic.  The  Federal  costs  to  be 
recovered,  however,  are  fixed  and  would  re- 
main at  the  original  level.  With  a  fixed  level 
of  Federal  costs  to  be  recovered  from  a  di- 
minished tonnage  of  freight,  a  process  of  rate 
escalation  would  be  set  In  motion  with  no 
dlscernable  celling. 

My  major  concern  relates  to  the  probable 
efl'ects  of  such  changes  on  on-going  water- 
way projects  and  other  national  policy  ob- 
jectives. The  concept  of  waterway  user  fees 
Is  a  matter  of  extreme  Importance  to  Louisi- 
ana and  other  water-oriented  states.  A  sig- 
nificant case  In  point  is  the  impact  the  user 
fees  wUl  have  on  the  Red  River  Navigation 
Project  In  central  and  northwest  Louisiana. 
The  significance  of  this  project  Is  that  It 
elevates  the  economic  outlook  for  this  area 
of  Louisiana  to  Its  highest  peak  ever. 

The  Imposition  of  user  fees  on  the  Lock  and 
Dam  36  BUI  will  set  a  precedent  for  other 
water  projects.  Since  the  benefit-to-cost 
ratio  of  the  Red  River  Project  was  marginal, 
the  continuance  of  this  project  In  light  of 
this  recent  legislation  Is  dubious.  If  \iser 
fees  are  Imposed  on  waterway  traffic  to  re- 
coup the  future  construction,  maintenance, 
and  operation  costs  of  the  Red  River  Project, 
navigation  costs  will  escalate  and  conse- 
quently, the  benefits  from  this  project  will 
be  reduced.  Then,  this  wUl  decrease  the 
benefits  of  this  project  In  relation  to  cost. 
The  completion  of  the  Red  River  Navigation 
Project  will  be  endangered  since  there  Is  the 
l>osslblllty  that  it  will  not  meet  economic 
justification  standards  established  by  the 
federal  government. 

People  of  central  and  northwest  Louisiana, 
after  decades  of  waiting,  are  looking  forward 
to  a  water  transportation  system  Unking 
them  to  the  North  and  South.  This  section 
of  the  State  has  endured  a  long  history  of 
unemployment  and  underemployment,  yet 
the  advent  of  this  project  has  produced  signs 
of  economic  salvation.  The  navigation  proj- 
ect win  attract  Industry  to  this  area  which 
will  remedy  the  situation,  but  only  If  the 
project  Is  completed  and  navigation  costs 
remain  low. 

There  are  approximately  800  barge  and 
towing  companies  on  the  Mississippi  River 
and  1800  on  the  entire  Mississippi  system. 
These  operations  have  been  highly  competi- 
tive keeping  water  transportation  costs  low. 
The  American  spirit  of  competition  has  made 
the  consumer  the  benefactor  In  this  long 
standing  tradition  of  low  transportation 
costs.  If  the  rate  Is  Increased  due  to  the  Im- 
position of  user  fees.  It  will  be  nothing  more 
than  an  out-and-out  inflationary  move  which 
will  pass  on  higher  prices  to  the  American 
consumer.  It  is  unfortunate  that  the  intent 
of  the  user  fee  concept  is  to  recoup  federal 
costs  at  the  expense  of  the  consumer. 

In  the  face  of  rigidly  rising  construction 
costs,  federal  appropriations  for  new  work 
on  river  navigation  throughout  the  U.S. 
barely  held  their  own  in  dollar  amount,  and 
actual  construction  declined  drastically. 
Stated  In  dollars  of  actual  purchasing  power, 
these  appropriations  declined  from  9204  mil- 
lion in  1962  to  only  1105  million  in  1974,  a 
reduction  of  nearly  60  percent.  Far  from  re- 
straining excess,  waterway  user  charges 
would  bring  an  already  badly  retarded  pro- 
gram to  a  virtual  halt.  The  costs  to  the  na- 
tion would  exceed  manyfold  the  limited 
sums  to  be  recouped  by  the  Federal  Treasury. 
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CLINCH  RTVER  COSTS  AND  BENE- 
FITS— ANOTHER  VIEW 


HON.  OLIN  E.  TEAGUE 

or  TXZAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  20,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  In  the 
debate  about  Clinch  River,  the  admin- 
istration seems  to  have  changed  Its  main 
reason  for  wanting  to  terminate  this 
plant.  On  April  20,  President  Carter 
said: 

There  is  no  need  to  enter  the  plutonlum 
age  by  licensing  or  building  a  fast  breeder 
reactor  such  as  the  proposed  demonstration 
plant  at  Clinch  River. 

The  thrust  of  the  reasoning  to  kill 
Clinch  River  was  to  "signal"  other  na- 
tions not  to  build  Plutonium  breeding 
plants.  However,  other  nations  were  al- 
ready ahead  of  us.  After  hearing  this 
statement,  they  merely  looked  back  over 
their  shoulder  at  our  "example"  and 
kept  right  on  going. 

Now,  the  administration  Is  telling  us 
"that  the  Clinch  River  plant  has  an  un- 
favorable cost-benefit  ratio  as  an  R.  &  D. 
experiment." 

However,  can  this  be  true?  Every 
other  country  disagrees  with  that.  Fur- 
thermore, has  the  administration  con- 
sidered the  biggest  advantage  of  the 
breeder?  That  is,  the  breeder  will  use  a 
vast  resource  our  country  has  available 
now,  untapped  and  sitting  in  canisters 
above  ground — 200,000  tons  of  depleted 
uranium  tails.  This  is  equivalent  to  all  of 
our  coal  resources ! 

To  further  explain  this,  I  hope  you  will 
read  the  following  article : 
Proliferation  /  Breeder  —  Cost  /  Benefits — 
Clinch    River    Breeder    Reactor   Demon- 
stration Program 

(Washington  Wrap-up  by  Craig  Hosmer) 

There  is  a  United  States  energy  resource 
that  could  fuel  the  Nation  for  165  years  at 
our  present  rate  of  energy  use.  It  Is  neatly 
stored  above  ground  in  steel  drums  and  con- 
tainers at  three  convenient  locations  In  the 
Eastern  part  of  the  country.  Its  energy  poten- 
tial roughly  equals  that  of  all  U.S.  coal  re- 
sources still  in  the  ground. 

But  President  Jimmy  Carter  has  barred  ac- 
cess by  Americans  to  this  great  national  re- 
source. 

It  consists  of  about  200,000  tons  of  depleted 
uranium  tailings.  This  Is  the  material  left 
over  after  enriched  uranium  has  been  ex- 
tracted to  make  fuel  for  nuclear  power  plants. 
The  separation  is  done  by  a  still  secret  proc- 
ess at  government  plants  operated  by  the  En- 
ergy Research  and  Development  Administra- 
tion at  Oak  Ridge,  Tenn.,  Paducah,  Ky.,  and 
Portsmouth.  Ohio.  The  "tails"  are  at  these 
three  locations,  government  owned  and  phys- 
ically available. 

Realizing  their  energy  potential  would  re- 
quire that  they  be  iwed  in  breeder  reactors 
where  at  least  70  percent  of  the  material 
would  eventually  be  transmuted  into  plu- 
tonlum for  use  as  nuclear  fuel.  Calculations 
by  Dr.  C  S.  Winters  of  the  Union  Carbide 
Corporation  predict  their  total  power  yield 
at  some  11,500  quads  of  thermal  energy.  By 
comparison,  today  the  U.S.  uses  only  about 
70  quads  per  year  from  all  energy  sources, 
including  petroleum,  coal,  uranium  and  hy- 
dropower. 
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On  this  basis,  these  tailings  equate  to  po- 
tential energy  of  13,300  quads  estimated  by 
ERDA  for  all  yet-to-be-mined  U.S.  coal. 
Taken  with  yet-to-be-mlned  U.S.  uranium— 
around  1.76  mUllon  tons — ^Dr.  Winters  be- 
lieves they  represent  78,000  quads,  or  1.380 
years  of  energy  for  the  VS.  at  the  rate  we 
now  \ise  It. 

President  Carter's  Indefinite  deferral  of 
breeder  reactors  places  this  enormous  energy 
resource  as  effectively  out  of  reach  as  If  It 
did  not  exist. 

It  is  Impossible  to  calculate  the  cost  to 
Americans  In  human  and  economic  terms 
of  this  abstinence.  Its  cost  may  be  calculable 
only  In  terms  of  human  life  to  those  around 
the  world  who  depend  on  United  States  tech- 
nology and  United  States  generosity  for  a 
minimum  subsistence  level. 

The  President  declares  that  plutonlxim  Is 
an  ingredient  of  proliferation  and  that  this 
monumental  act  of  forebearance  Is  necessary 
to  set  an  example  against  the  spread  of  nu- 
clear explosives  for  others  to  foUow. 

But  all  powers  rich  enough  to  wage  global 
war  already  have  armed  themselves  with  nu- 
clear weapons  and  Intercontinental  delivery 
systems.  Most  of  the  remaining  nations  with 
technical  and  economic  means  to  go  nuclear 
lack  any  motivation  to  do  so.  The  remaining 
prcHlferatlon  candidates  (Including  a  terror- 
ist) are  few  In  number  (6  to  13)  and  their 
resources  seem  to  limit  them  to  a  potential 
for  regional  trouble  making  as  distinguished 
from  a  global  war  making  capability.  Con- 
taining them  by  military,  diplomatic,  secu- 
rity and  similar  means  ought  to  be  a  readily 
manageable  task. 

Thus  the  Issue  is  raised:  Does  the  danger 
President  Carter  wants  to  contain  really  war- 
rant the  sacrifices  called  for  by  his  program 
to  manage  it? 

Other  countries  almost  universally  have 
answered  in  the  negative.  It  is  clearly  neces- 
sary for  Congress  to  review  the  President's 
position  in  terms  of  costs-versus-beneflts  and 
to  consider  less  costly  and  more  effective 
antl-prollferatlon  alternatives. 


STRENGTHENING  GOVERNMENT 
PENSION  RESERVES 


HON.  JAMES  M.  COLLINS 

or  xncAs 
IN  THE  HOUSE  OP  REPRESENTATIVBS 

Wednesday.  July  20,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker.  3 
years  ago  Congress  took  It  upon  itself  to 
try  to  straighten  out  all  of  the  private 
pension  inequities  in  the  country.  Before 
Congress  even  thinks  about  enacting 
more  standards  and  regulations  for  pri- 
vate business,  it  should  establish  a  model 
by  correcting  all  of  the  pension  inequi- 
ties in  the  Government's  own  systems. 
While  the  bureaucrats  were  developing 
more  and  more  restrictions  and  regu- 
lations for  private  i>enslons  plans,  Fed- 
eral and  local  governmental  pension  sys- 
tems across  the  Nation  have  been  falling 
deeper  and  deeper  In  Insolvency. 

Let  us  review  the  different  govern- 
mental pension  systems  and  see  what 
the  outlook  is  for  the  future.  Obviously, 
social  security  is  the  most  Important 
and  the  most  extensive  financial  plan 
for  America's  future.  It  Is  now  conserva- 
tively estimated  that,  on  a  full  reserve 
actuarial  concept,  the  unfunded  llabil- 
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Ity  of  the  Federal  Social  Security  Sys- 
tem Is  nearly  $2.6  trillion.  The  annual 
social  security  deficit  for  fiscal  year  1978 
will  be  nearly  $7  billion 

All  experts  agree  that  the  social  secu- 
rity Insurance  program  Is  not  an  actuar- 
ially sound  one,  but  rather  Is  a  pay-as- 
you-go  plan.  Benefits  to  retirees  are  fi- 
nanced not  by  interest  or  dividends  on 
real  Investment,  but  from  taxes  on  new 
entrants  to  the  work  force.  If  any  pri- 
vate pension  fund  tried  to  operate  along 
this  type  of  "pyramid  system,"  It  would 
immediately  be  prosecuted.  Yet  the  Fed- 
eral Government  continues  to  deceive  its 
citizens  into  thinking  they  are  really 
investing  in  their  futures. 

Among  the  most  serious  Inequities  Is 
that  retirees  on  social  security  can  earn 
only  $3,000  a  year  on  their  own  without 
losing  benefits.  We  should  be  encour- 
aging these  experienced  people  to  work.  I 
have  Introduced  legislation.  H.R.  2569.  to 
remove  the  outside  income  limitation,  as 
this  will  help  restore  the  balance  for  the 
retirement  needs. 

Unfortunately,  social  security  shows 
no  signs  of  improving.  The  new  supple- 
mental security  Income — SSI — program 
totalled  $403  8  million  In  overpayment 
errors  in  its  first  18  months  of  existence. 
The  social  security  system  as  a  whole  Is 
now  disbursing  about  $75  billion  a  year, 
up  from  $1  billion  as  recently  as  1950. 
Under  President  Carter's  proposed  social 
security  "reform,"  annual  payments  may 
attain  $250  bUllon  by  1984.  Who  will  pay 
for  this?  Under  the  Carter  "reform,"  the 
maximum  per  capital  tax,  which  rose 
from  $60  In  1949  to  $1,930  in  1977.  wUl 
rise  to  $8,380  by  1990.  A  "reform"  system 
which  costs  so  much  that  nobody  could 
ever  afford  to  pay  for  it  will  never 
achieve  its  purpose. 

Let  us  look  at  the  civil  service  next, 
which  is  considered  to  have  the  best 
funded  pension  plan  managed  by  the 
Government.  Yet  a  conservative  de- 
ficiency estimate  here  would  be  $108  bil- 
lion In  Inadequate  reserves.  The  Govern- 
ment guarantees  these  funds  and  ignores 
the  fact  that  trust  funds  available  now 
total  only  $34  billion.  43  percent  of  pen- 
sioners on  civil  service  also  receive  a 
social  security  check. 

Railroad  pensions  are  also  now  coming 
under  the  U.S.  Government.  Two  years 
ago.  Congress  took  special  action  and 
passed  a  supplementary  deficiency  bill 
so  the  general  Treasury  could  back  up  the 
defunct  railroad  retirement  system.  In 
the  past  5  years,  benefit  payments  have 
been  Increased  68  percent  but  there  has 
been  no  Increase  In  Income  for  the  fund. 

Military  pensions  are  another  of  the 
responsibilities  which  now  face  the  Fed- 
eral Government.  U.S.  armed  services' 
pensions  have  zero  reserves.  Yet.  benefits 
are  up  500  percent  during  the  past  10 
years  while  beneficiaries  are  up  only  116 
percent. 

With  all  of  the  focus  on  the  Federal 
system,  people  are  only  beginning  to  be- 
come aware  of  the  deficits  in  State  and 
local  pension  plans.  Presently,  each  and 
every  citizen  owes  approximately  $500 
In  unfunded  State  pension  obligations. 
New  York  City  residents  owe  a  stagger- 
ing $1,000  addlUonal  for  city  pensions 
alone. 


EXTENSIONS  OF  REMARKS 

Further  complicating  the  national 
pension  system  problems  Is  the  fact  that, 
despite  its  record  of  complete  financial 
mismanagement,  the  U.S.  Government 
has  recently  moved  in  to  "guarantee"  the 
private  pension  sector.  If  you  left  social 
security  coverage  at  age  48,  you  would 
get  zero  cash  back  from  the  Government 
at  that  time  even  If  you  had  worked  all 
your  life.  With  every  Government  plan 
inadequately  vested  and  funded,  the  pri- 
vate pension  sector  has  good  reason  to 
question  what  the  Government  "guaran- 
tee" will  mean. 

It  is  time  that  this  administration  and 
this  Congress  face  the  fact  that  the  Gov- 
ernment pension  programs  are  out  of 
balance.  Before  the  Congress  even  thinks 
of  enacting  one  more  restriction  on  pri- 
vate pension  plans.  It  should  clean  up  Its 
own  house.  Current  pension  reserves 
must  be  strengthened.  Americans  must 
be  assured  of  their  annuity  Income  In 
the  years  ahead. 


HERBITS  ANALYSIS  OF  THE  KING 
REPORT— PART  VI 


HON.  WILLIAM  A.  STEIGER 

OP   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20,  1977 

Mr.  STEIGER.  Mr.  Speaker,  In  the 
past  five  Congressional  Records,  I  have 
Inserted  the  analysis  done  by  Stephen  E. 
Herbits  of  the  report  prepared  by  Dr. 
William  King  for  a  Senate  subcommittee 
on  the  all-volunteer  military  force  and 
national  service.  In  today's  Record,  and 
again  tomorrow,  I  am  Inserting  charts 
used  by  Steve  Herbits  as  an  appendix  to 
his  analysis. 

The  charts  Include  detailed  Informa- 
tion on  these  military  manpower  Issues : 
Manpower  costs,  absentee  and  desertion 
rates,  high  school  diploma  graduate  con- 
tent of  the  enlisted  force,  attrition  and 
changes  in  Army  manpower  data.  These 
statistics  provide  some  excellent  insights 
Into  the  status  of  and  prospects  for  the 
Nation's  military  forces.  They  will,  I 
know,  be  of  great  Interest  to  all  who  are 
concerned  about  our  defense  force.  I 
commend  them  to  your  attention: 

Appendix 

DtPARTMtNT  Of  OtFENSt-ABSENTEE  INCIDENT  RATE 
lAkMolM  IncidMta  oflMs  ttian  30  diyi| 


VMr 


MariiM 
Ariay      Navy     Corps 


Air 
Fore* 


World  Wk  II: 
CtlMdor  yotr: 

1942        (I) 

1M3 0) 

1»44 (I) 

l»«5 h) 

Kotm: 
EiKilyoir: 

1*51 (1) 

1952 1«1  6 

1953 1M.0 

1954 115.3 

Vittniin: 
FisttI  votr: 

196S. 60.1 

1966 57.2 

1967 710 

196« 19.7 

1989 112.3 

1970 132.5 
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YMr 

Anny 

N»vy 

M*rlM 
Corps 

Air 

FOftO 

1J71 

1972 

1973 

1974 

176.9 

166.4 

159.0 

130.0 

19.0 
1(3 
21.7 
53.8 
73.0 
77.5 

166.6 
170.0 
234.3 
287.5 
300  9 
201.8 

14 

17.2 
1S.1 
17.3 
13.0 
7.8 

1975 

1976 

95.4 

'70.3 

•  D«U  net  ivtiliblo. 

'  Air  Force  did  not  become  a  sepsrtte  service  until  1947 . 

'  A  iluhl  distortion  15  present  in  the  Army's  fifures  due  to  the 
inclusion  of  officer  incidents,  wtiich  could  not  be  readily  outnd 
from  the  reported  data. 

Discussion  Atijentee  incident  rate -Rata  per  1000  averate 
enlisted  monthly  end  strenfth. 

CalMdar  year  (Jan.  1  throuih  Dec.  31). 

Fiscal  year  (July  1  throufh  June  30). 

Source:  OASD(M.  t  R.A.)(IMPP),  Nov.  IS,  1976. 


DEPARTMENT  OF  DEFENSE-DESERTION  RATE 
lUnauthonzed  absences  at  30  days  or  morel 


•Mm 

Air 

Vkw 

Amy 

Nivy 

Cow 

Fofca 

World  War  II : 

Calendar  yaw: 

1942 

-        ^1 

5.5 

'7.3 

S 

1943 

3.1 

•18 

1944 

.     630 

3.0 

•6.9 

S 

1945 

.      412 

3.5 

•5.4 

Korea: 

Fiscal  year: 

1951 

.   '14.3 

3.1 

10.1 

0) 

1952 

22.0 

6.2 

19.7 

0) 

1953 

.     22.3 

.      15.7 

17 
6.9 

29.6 
2.2 

^i 

1954 

Vietnam : 

Fiscal  year: 

1965 

15.7 

6.7 

118 

.4 

1966 

14.7 

9.1 

16.1 

4 

1967 

21.4 

9.7 

26.8 

4 

1968 

29.1 

IS 

30.7 

.4 

1969 

42.4 

7.3 

40.2 

6 

1970 

52.3 

9.9 

59.6 

8 

1971 

73.5 

11.1 

56.2 

1.5 

1972 „. 

62.0 

18 

65.3 

7  R 

1973 

52.  C 

13.6 

63.2 

2  1 

1974 

41.2 

21.2 

89.2 

2  4 

1975 

26.1 

22.4 

105.0 

1.9 

1976 

•17.7 

24.8 

69.2 

1.2 

>  Data  not  available. 

:  Dk.  I,  1941  to  June  30,  1942. 

'  Air  Force  did  not  become  a  separate  tervict  until  1947. 

<  Fiscal  years. 

>  Calendar  year. 

•  A  sli|ht  distortion  is  present  m  the  Army's  fifures  due  to 
tile  inclusion  of  officer  incidents,  which  could  not  be  readily 
pur|ed  from  the  reported  data. 

DiKussion  Desertion  -  The  term  used  herein  has  no  leial 
siinifKance.  When  an  individual  has  been  absent  without  au- 
thority for  30  days  or  more,  he  she  is  administratively  classified 
as  a  deserter  Only  after  an  individual  is  convicted  of  the  charie 
of  desertion  can  the  term  "deserter  "  be  applied  in  the  lull 
leial  sanse 

Desertion  rate— Rate  per  1,000  averaie  enlisted  monthly  end 
strenfth. 

Calendar  year  (Jan.  1  Ihrouih  Dec.  31). 

Fiscal  year  (July  1  throufh  June  30;. 

Source:  OASO  (M.  •  R.A.XMPP),  Nov.  IS.  1976. 


DEPARTMENT  OF  THE  ARMY— INFORMATION  PAPER, 
MARCH  1977 

Siibjaet:  Hi|h  school  diploma  iiaduate  content  of  the  enlisted 
lorte. 

FkIs  :  Hit h  school  iraduate'equivalent  content  of  the  enlisted 
force  since  December  1971  is  as  follows: 


Period 


Hi|ii 

ichool 

iraduate; 

higher 


Gonoroiotf- 

ucatiooal 

devaiop- 

ment(6ED) 


Total 
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Fiscal  jroar: 

1972. 

19731 

1174 

1975 

1976 

197T 

1977  (1(1  quarter). 


Cf.4 

Tai 

71.3 
60.2 
61.6 
64.6 
65.7 
66.1 


NA 

NA 

NA 

13.3 

113 

lis 

16.5 
115 


61.4 

70.1 
71.3 
73.5 
77.9 
81.1 
82.2 
82.6 


•  GEO  data  not  avaitaMe  in  reports  prior  to  liacal  yoar  1974. 
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(Prom  the  Department  of  the  Army,  March 
19771 

ARMT    ENLISTED   LOSSES   IN   FISCAL   TEAS    1976 

Separations  prior  to  Expiration  of  Term  of 
Service  (ETS)— 109.035. 

Adverse  ' — 76,343. 

Non-adverse — 33,692. 

Separations  at  ETS  (Including  retire- 
ments)— 96,163. 

The  statement  that  mors  enlisted  soldiers 
separated  prior  to  ETS  In  FY  76  than  left 
at  the  end  of  their  normal  tour  of  duty  Is 
based  upon  the  above  statistics. 

What  that  statement  falls  to  say,  however, 
Is  that  60,797  soldiers  also  reached  their  ETS 
In  1976  and  reenllsted!  Therefore,  a  state- 
ment comparing  the  following  figures  gives 


'  The  term  "adverse  separation"  describes 
a  separation  which  the  Army  initiates  (as 
opposed  to  the  soldier)  because  of  a  soldier's 
act— or  acts— or  because  of  Inaptitude  or  lack 
of  motivation,  discipline  or  the  like,  which 
demonstrate  the  soldier's  unwillingness  or 
inability  to  perform  his  duties  in  his  unit;  or 
otherwise  meet  acceptable  standards. 


EXTENSIONS  OF  REMARKS 

a  more  meaningful  Indication  of  the  perform- 
ance of  our  enlisted  soldiers  in  FY  76. 

Separations  prior  to  ETS — 109,035. 

Personnel  Successfully  Completing  Enlist- 
ment Obligations  (including  reenllstments 
and  retirements)   95,163  +  50,797  =  145,960. 

Adverse  separations  constituted  69  percent 
of  the  prlor-to-ETS  separations  in  FY  76. 

DEPARTMENT  OF  THE  ARMY,  MARCH  1977 

ENLISTED  ATTRITION  '  LOSSES  BY  FISCAL  YEAR 

Attrition 

Fiscal  year:  '»»« 

19641 51,744 

1965<                              50,559 

1966>                                    70,293 

19671 112,868 

1968' 128,559 

1969...::.: 86,389 

1970                       1<3,471 

1971....: 162,873 

1972                                     346,142 

1973 139,442 

1974::.::.: ii3,789 

1975  100,549 

1976 109,035 

Transition  quarter 26,260 

<  Estimated  based  on  incomplete  data. 

CHANGES  IN  ARMY  MANPOWER  DATA 
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ENLISTED  1  FISCAL  YEAR  COHORT'  ATTRITION  RATES  AS  A 
PERCENTAGE'  OF  FISCAL  YEAR  ACCESSIONS 


Accession 
period  < 


Fiscal  year— 


Transi- 
—         tion 
1973       1974       1975       1976    quarter 


Months  of  service: 

Oto3 

4.50 
3.12 
7.62 
132 

10.50 
5.22 

15.72 
5.75 

11.15 
4.48 

15.63 
171 

13  71 

4to6.  .  . 

4.15 

0to6 

17.86 

7tol2 

O 

0tol2 

13.94 

21.47 

22.34 

13  to  24 

12.55 

12.75 

(») 

(*) 

0to24 

26.49 

34.22 

(») 

^») 

25  to  36 

7.02 

(^1 

(») 

0to36 

33.52 

(•) 

W 

(•) 

12.47 
(•) 
<•) 
(») 
(?) 
(•) 

5*) 
(•) 
(0 


I  The  term  "enlisted  attrition"  is  defined  as  the  number  o' 
nonprior  service  (NPS)  enlisted  accessiors  who  are  separated 
before  the  completion  of  their  initial  service  obligation  or  36  mo 
of  service,  whichever  is  less. 

^The  term  'Tiscal  year-cohort"  is  defined  as  all  those  NPS 
enlisted  personnel  who  entered  the  Army  in  the  fiscal  year  being 
discussed. 

>  May  not  add  due  to  rounding. 

•  Data  not  available  for  fiscal  year  1972  and  earlier  years. 

'  Data  not  yet  available. 


1.  Menpower  management  The  variables  of  force  structure  planning  and  predicting  are  interrelated  accessions.  NPS  losses,  prior  service  accessions,  manning  levels,  authorized  end  strength 
reenlistment  As  each  of  these  change  based  on  actual  perlormance  or  outlook,  all  others  must  be  adjusted.  Thus,  planning  is  dynamic,  usually  changing  from  month  to  month  It  is  reasonable  that 
the  picture  now  bears  little  resemblance  to  the  estimates  of  a  year  and  a  hall  ago.  All  the  variables  have  changed,  probably  several  times  since  then.  Below  are  figures  which  show  this  change. 

SELECTED  ACTIVE  ARMY  MANPOWER  DATA 

(In  thousands] 


Faces  NPS  male  accessions. 


Faces  NPS  male  RSDG  accessions.. 


Percent  HSDC  of  NPS  males... 
Fkcs  prior  service  (PS)  accessions. 


Faces  reenlJslments.. 


Faces  adverse  losses.. 


Spaces  end  stren(th. 


Budget  before  Congress  ■ 


Current  Army  program 


Fiscal  year 
1976 


Fiscal  year 
1977 


Fiscal  year 
1977 


Fiscal  year 
1978 


Fiscal  year 
1979 


Fiscal  year 
1977 


Fiscal  year 
1978 


Fiscalyear 

1979'    Remarks 


164 


(91) 

55 
13 


(M) 

57 
4 


166 


(94) 

57 
16 


161 


(97) 

60 
6 


167 


(95) 

57 
6 


159 


(89) 

56 

17 


153 


(95) 

62 
8 


SI 


74 


» 


11 


SpKes  force  structure 

Spaces  general  purpose  force  structure 


Force  structure  manning  (ovofi 
short). 
Fkos  end  year' 


'779 

•661 
•(466) 


•782 

•  661 
•  (467) 


67 


70 


789 

665 

(472) 


63 


76 


790 

669 
(477) 


62 


76 


790 

672 
(480) 


70 


62 


789 

665 
(473) 


65 


63 


790 

673 
(481) 


Footnotes  et  end  of  table. 


158  Requirements  driven  by  total  fiscal  year  losses 
Down  in  fiscal  year  1978  because  of  lowe 
adverse  attrition  and  more  reenllstments  and 
prior  service  accessions.  Fiscal  year  1979  in- 
crease due  to  increased  total  lasses  that  year. 
(95)  HSDC  level  dependent  on  market  and  resources. 
95,000  is  now  best  estimate  of  achievable  nu  m- 
60  ber  within  reasonably  sized  budget. 
5  Fiscal  year  1978  and  fiscal  year  19'9  decrease  is 
a  deliberate  constrain  of  PS  accessions  except 
for  those  who  desire  to  enlist  in  a  shortage 
skill  In  the  career  force.  Improved  reenlist- 
ments  are  a  better  solution  for  Army  career 
force  manning.  A  trade-off  of  PS  for  NPS 
accessions  is  neither  economical  (slightly  lower 
training  costs  do  not  offset  longevity  and  in- 
creased grade  costs),  nor  consistent  with  the 
need  tor  retention  of  good  1st  term  soldiers. 
Arbitrarily  increasing  PS  accessions  disrupt 
the  desired  career/noncareer  force  balance  by 
aging  the  force.  PS  accessions  only  compliment 
reenlistments  which  produce  an  already  trained 
cost  effective  soldier. 

Increasing  reenlistments  in  fiscal  years  1978-79 
reduce  accession  requirements  and  provide 
Army  with  good,  trained  soldiers.  Increase 
limited  by  necessity  to  balance  career/non- 
career mix  (45/55)  and  the  size  of  the  popula- 
tion eligible  to  reenlist  Complemented  by  PS 
accessions. 

Quality  accessions  in  fiscal  years  1975-76  and 
better  analysis  of  loss  data  have  lowered  attri- 
tion projection.  Recent  analysis  shovirs  that  we 
have  turned  the  corner  in  adverse  attrition. 

Decrease  in  fiscal  year  1979  end  strength  assumes 
civilianization  of  1,000  spaces. 

Projected  force  structure  increases  result  from 
continuing  force  improvements  possible  with 
stable  end  strength  and  serve  to  improve  Army 
readiness  posture.  These  increases  cannot  be 
realized  with  an  end  strength  reduction. 


70 


60 


789 

677 
(488) 


+2 


-9 


-14 


-7 


-6 


Depending  on  summer  months  for  HSDC  acces- 
sions forces  the  Army  to  be  either  under- 
manned in  units  at  end  year  (although  total 
strength  is  on  target)  or  adequately  manned 
with  overmanning  after  the  training  base  has 
handled  the  surge  summer  load.  The  14,000 
unit  undermanning  at  end  fiscal  year  1977  is 
due  to  the  unwillingness  of  the  Army  to 
sacrifice  its  yearly  HSDC  goal  despite  tome 
shortfalls  in  HSDC  recruiting  at  the  beginning 
of  fiscal  year  1977— most  probably  the  result 
of  low  resource  levels  in  fiscal  year  1977. 

It  must  be  emphasized  that  these  figures  repre- 
sent a  1-day  snapshot  of  force  structure,  not 
a  solid  base  to  draw  fundamental  conclusions. 
When  the  last  seal  year  to  end  on  June  30 
(fiscal  year  1976)  ended,  the  structure  was 
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SCLECTED  ACTIVE  ARtflY  MANPOWER  DATA-C«ntlnuad 
(In  theuMndt] 


July  20,  1977 


Buditt  before  Congrtti  ■ 


Currant  Army  program 


Hical) 


yMf    nteai  ywr    Fiical  yoor     Fikm  yttr    htak  yotr     Fiieal  vMr 

vm         ivn         im         ivt         1979  (977 


Fiictl  VMr 
I97S 


Fiical  yatr 
1979 « 


Ramarki 


ovarmannad  by  2,000.  At  the  and  of  thcal  yaar 
197T  (3  mo  Tatar),  it  was  undarmannao  by 
6,000.  This  reflects  the  annual  surge  into  the 
trainee  account  during  the  summer  months— 
the  best  recruiting  months.  Were  we  still  using 
the  old  fitcal  year  end  (June  30),  the  manning 
for  fiscal  yaar  1977  would  be  +«.000.  USAREC 
is  gearing  up  for  a  massive  summer  effort.  The 
true  tHt  of  our  success  or  failure  will  come  at 
summer's  end  If  we  fail,  then,  not  now  will  be 
the  time  to  assess  our  ability  to  recruit  re- 

auired  quality  in  sufficient  numbers  to  man 
le  force.  The  Army  ii  optimistic.  We  have  the 
largest  delayed  entry  program  (DEP)  in  our 
liislory  for  tne  summer  months.  As  of  April  30 
more  than  31.000  or  46.4  percent  of  NPS  male 
Objectives  are  in  the  DEP  (the  total  DEP  ii 
36,431)  for  entry  into  the  Army  during  ttie 
summer  months. 


A««ni*. 


—3  —2  +3  +2  +2  +2  +3  +3    TMs  column,  average  structure  manning,  is  the 

only  true  barometer  of  force  structure  be- 
havior, as  it  shows  the  year-round  picture.  The 
slight  undermanning  in  the  early  years  has 
given  way  to  slight  overmanning  now  and  in 
the  future.  This  overmanning  is  necessary  to 
•tsure  adequate  manning  of  the  force  year 
round  (i.e.,  reduce  the  undermanning  periods 
to  acceptable  levels)  and  to  provide  manpower 
for  lore*  structure  aipantion. 


■  Estimates  finalized  Dec.  IS.  1976. 

>  Preliminary  data. 

>  Actual  data. 

•  As  reflected  m  the  fiscal  yaar  1977  MRR. 

>  Fiscal  year  1 976  as  of  June  30 ,  all  others  as  of  September  30. 

Conclusions.  In  summary,  supported  by  the  above  figures:  The  Army  is  not  sacrificing  quality 
Ibr  numbers.  Adverse  losses  are  not  escalating,  leading  to  a  "revolving  door"  phenomenon.  In 
Met.  the  reverse  is  true  MPS  accession  requirements  are  descreasmg.  There  is  no  need  for  con- 
tinuing the  hscal  year  1977  level  of  PS  accessions  m  fiscal  year  1978.  Takmi  more  than  8,000  in 
fiacal  yaar  1978  would  cause  problems  in  the  management  of  the  desired  career  noncareer  force 


balance  in  fiscal  years  1979  and  1980.  Arbitrary  increases  age  the  force  (combat  is  a  young  person's 
profession).  Also,  88  percent  of  all  PS  Kcessions  require  skill  training.  Going  above  8,000  PS 
accessions  is  neither  necessary  nor  desirable.  The  performance  of  KSDC  during  the  last  2  fiacal 
yaars.  a  trend  likely  to  continue,  has  produced  a  disciplined  force.  Indiscipline  indicators  are  steadily 
declining.  The  training  base  and  trainee  numbers  are  now  irowini  steadily  fatter  and  forcing  an 
erosion  in  force  structure  In  fact  the  force  structure  has  been  increasing  and  is  proirimed  to 
increase  more  while  framing  base  and  number  of  trainees  are  programed  to  decrease  The  Army 
has  not  reprogramed  its  manpower  data  in  order  to  ward  ofl  an  end  strength  cut.  Force  structure 
management  is  a  dynamic  process  with  the  latest  picture  being  the  bast  picture.  Cutting  end 
strength  and  raising  PS  accessions  do  not  lead  to  increased  force  structure. 


NAXmCAL  MARCH  HONORS 
COLUMBUS 


HON.  PETE  V.  DOMENICI 

or    NEW    MEXICO 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Wednesday.  July  20.  1977 

Mr.  DOMENICI.  Mr.  President.  Con- 
gresswoman  Spellman  of  Maryland  and 
Congressman  Rodino  of  New  Jersey  have 
expressed  attributes  of  the  Christopher 
Columbus  March  as  an  enduring  honor 
for  the  discoverer  of  America.  I  too  feel 
that  the  universal  language  of  music  is 
an  ideal  media  for  honoring  the  great 
navigator. 

In  fact,  Mr.  President,  it  was  my  honor 
to  deliver  the  principal  address  at  the 
Bicentennial  Christopher  Colimibus  Day 
Ceremonies.  Following  my  talk,  the 
Christopher  Columbus  March,  composed 
by  University  of  Maryland  Professor 
Charles  T.  Oabriele,  was  performed  by 
the  Navy  Band  conducted  by  former  Sec- 
retary of  the  Navy  J.  William  Middendorf 

n. 

Mr.  President,  although  this  march  was 
first  played  in  the  1976  National  Happy 
Birthday  Bicentennial  Parade,  its  first 
public  performance  took  place  at  Annap- 
olis where  the  U.S.  Naval  Academy  Band, 
conducted  by  its  leader  Lt.  John  R.  Bled- 
soe, included  the  march  In  the  Navy  Day 
Concert. 

Today's  Naval  Academy  Band  is  a  far 
cry  from  the  13  men  who  reported  to 
Annapolis  a  century  and  a  quarter  ago 
to  provide  music  as  an  important  part 
of  Academy  life.  By  1919  the  band  had  in- 
creased to  74  members  in  order  to  remain 


proportionate  to  the  Brigade  of  Midship- 
men. Over  the  next  decade  the  Marine, 
Army,  Navy  and  West  Point  bands  grew 
further,  and  the  Naval  Academy  Band 
strove  to  be  recognized  on  equal  footing. 
Legislation  was  passed  in  1931  which 
placed  the  Naval  Academy  Band  on  the 
same  basis  a£  the  other  military  bands. 
Under  the  direction  of  WiUiam  R.  Sima 
the  new  Academy  band  played  a  weekly 
nationwide  radio  broadcast,  and  in  1939 
represented  the  State  of  Maryland  at  the 
New  York  World's  Fair. 

In  recognition  of  the  American  Bicen- 
tennial Year  and  the  Band's  125th  Anni- 
versary Year,  the  band  under  the  direc- 
tion of  its  current  leader.  Lieutenant 
Bledsoe,  emphasized  music  by  American 
composers. 

Mr.  President.  I  feel  that  it  is  most 
commendable  that  the  U.S.  Naval  Acad- 
emy Band  perpetuates  honoring  Colum- 
bus by  rendering  outstanding  perform- 
ances of  his  march  at  concerts,  christen- 
ings of  ships,  and  at  other  public  events. 


suit  of  physical  and  spiritual  freedom  by 
the  smothering  grip  of  tyranny. 

It  Is  beyond  belief  that  today — with 
the  ever  present  emphasis  on  human 
rights — so  many  nations  and  people  are 
still  denied  a  meaningful  national  life. 
Despite  all  the  advances  In  education, 
science,  and  technology  and  social  and 
behavioral  studies,  the  world  does  not 
reflect  progress  of  the  most  fundamental 
nature — progress  in  expanding  man's 
freedom. 

Therefore,  Mr.  Speaker,  we,  the  people 
of  the  United  States,  symbolic  of  a  free 
people,  must  continue  to  do  our  best  to 
support  such  progress,  tuid  cannot  ever 
forget  those  who.  In  captive  societies, 
continue  to  live  in  deprivation  of  the 
most  basic  hmnan  rights. 


TRIBUTE   TO   DR.  ALICE   PAUL 


CAPTIVE  NATIONS'  WEEK 


HON.  JOHN  D.  DINGELL 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Wednesday,  July  20.  1977 

Mr.  DINGELL.  Mr.  Speaker,  for  almost 
20  years,  the  people  of  the  United  States 
have  observed  Captive  Nations'  Week.  It 
is  a  solemn  commemoration  Indeed,  Mr. 
Speaker,  as  we  take  time  to  honor  the 
millions  of  brave  people  who,  for  far  too 
long,  have  been  oppressed  in  their  pur- 


HON.  BRUCE  F.  VENTO 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  20,  1977 

Mr.  VENTO.  Mr.  Speaker.  Adlai  Stev- 
enson said  a  long  time  ago  that  "there 
can  be  no  gains  without  pains."  He  could 
have  been  speaking  aboui,  the  life  of  Dr. 
Alice  Paul.  Dr.  Paul's  leadership  and 
dedication  to  the  women's  movement 
helped  bring  about  passage  of  the  19th 
amendment,  but  not  without  causing  her 
much  personal  suffering  Including  the 
Indignity  and  abuse  of  being  jailed  in 
England  for  trying  to  win  voting  rights 
for  women  there. 

We  all  mourn  the  passing  of  this  great 


My  20,  1977 


woman,  and  I  am  privileged  to  join  my 
colleagues  In  paying  tribute  to  her. 

It  is  hard  to  believe  that  only  a  few 
decades  ago  women  In  this  country  did 
not  have  the  right  to  vote.  It  Is  hard  to 
believe  that  In  1977  we  have  not  yet 
adopted  the  Equal  Rights  Amendment  to 
assure  social,  legal,  and  economic  rights 
for  all  persons  regardless  of  sex. 

The  work  begim  by  Dr.  Paul  and  others 
in  the  forefront  of  the  women's  move- 
ment Is  far  from  complete.  It  Is  Incum- 
bent upon  the  women  and  men  of  this 
country  to  continue  to  strive  for  the 
ideals  that  were  exemplified  by  Dr.  Paul's 
philosophy  and  life's  work. 


NEW  GAS  DEREGULA-nON  FACTS 


HON.  JAMES  R.  JONES 

OF   OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  20,  1977 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
with  the  House  due  to  consider  the  energy 
bill  In  a  few  short  weeks.  I  think  It  is 
imperative  that  all  Members  consider 
certain  actions  taken  In  the  various 
House  committees  dealing  with  portions 
of  the  administration's  energy  bill. 

A  recent  Wall  Street  Journal  editorial 
of  July  13,  1977,  puts  Into  focus  the  de- 
cision of  the  House  Interstate  and  For- 
eign Commerce  Committee  not  to  dereg- 
ulate supplies  of  new  natural  gas.  I  am 
concerned  that  the  legislation  before  us 
will  not  provide  adequate  incentives  to 
increase  our  domestic  supplies  of  energy, 
and  for  this  reason,  I  will  be  actively 
working  to  bring  issues  such  as  the  de- 
regulation of  natural  gas  and  a  plowback 
of  funds  collected  through  the  Crude  Oil 
Equalization  Tax  for  a  vote  by  the  entire 
House. 

At  this  time,  I  Insert  the  text  of  the 

editorial : 

$48  Billion  Error 

"When  the  House  Commerce  Committee 
two  weeks  ago  voted  22-to-21  against  deregu- 
lation of  new  natural  gas.  President  Carter 
and  his  energy  people  celebrated  a  victory. 
The  White  House  had  come  down  to  using 
the  argument  that  deregulation  would  give 
producers  a  'windfall'  of  more  than  $71  bil- 
lion In  revenues.  This  Is  over  and  above  what 
they  would  get  from  the  $1.75  per  thousand 
cubic  feet  (mcf)  price  celling  In  the  Carter 
plan.  Perish  the  thought,  even  though  pro- 
ducers would  probably  invest  almost  as  much 
In  exploration  and  production  as  they  re- 
ceive In  revenues. 

"Mr.  Carter's  energy  people  have  been 
shamelessly  playing  with  numbers  like  this 
all  year  to  support  their  case  for  continued 
regulation,  scaring  people  with  the  Idea  that 
deregulation  will  cost  consumers  a  lot  more 
money.  What  they  carefully  avoid  mention- 
ing is  that  continued  regulation  will  cost 
even  more. 

"In  a  careful,  conservative  study  that  bends 
over  backward  to  be  fair  to  the  White  House, 
two  Republican  Congressmen  this  week  esti- 
mated that  the  Carter  plan  will  cost  $48  bil- 
lion more  than  deregulation  between  now 
and  199C.  Here  is  how  Rep.  David  Stockman 
of  Michigan  and  Rep.  Clarence  Brown  of 
Ohio  came  to  this  conclusion : 

"They  first  reject  the  Incredible  White 
House  assumption.  Implicit  In  its  numbers 
game,  that  at  a  price  above  $1.75  per  mcf 
zero  gas  will  be  produced.  The  study  instead 
reckons  that  over  the  13-year  period,  an  ad- 
ditional 26  trillion  cubic  feet    (tcf)    will  be 
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produced  as  a  result  of  deregulation.  Current 
production  Is  about  20  tcf  a  year,  and  the 
estimate  of  25  tcf  from  deregulation  Is  highly 
conservative.  More  production,  of  course, 
would  mean  more  savings  from  deregulation. 

"If  American  consumers  are  denied  25  tcf 
of  natural  gaa,  they  will  have  to  get  the 
energy  instead  from  oil  or  liquefied  natural 
gas  or  synthetic  gas  from  naphtha  or  coal. 
All  are  more  expensive  than  gas  is  likely  to 
be  under  deregulation.  The  cost  of  these  fuels 
adds  $168  billion  to  the  energy  bill.  And  by 
moving  26  tcf  less  gas  through  the  pipeline 
system,  the  distribution  charges  rise  per 
unit  to  the  consumer.  This  comes  to  another 
$44  billion  cumulatively,  '.'he  administration 
simply  ignored  these  hidden  costs  In  making 
its  case. 

"The  13-year  energy  costs  under  deregula- 
tion ore  then  calculated  by  Stockman-Brown 
at  $414.2  billion.  The  parallel  figure  under 
the  Carter  plan  Is  $461.8  billion  with  the  gap 
between  the  two  widening  every  year  there- 
after. 

"If  there  is  any  error  in  these  numbers,  the 
Carter  plan  gets  the  best  of  It,  considering 
the  length  to  which  Reps.  Stockman  and 
Brown  went  to  be  fair.  Por  example,  they 
hold  OPEC  pricing  constant  through  the  13 
years.  But  obviously,  if  the  United  States 
must  substitute  for  25  tcf  of  domestic  nat- 
ural gas.  It  most  likely  will  have  to  import 
the  energy  equivalent.  This  increase  in  de- 
mand would  permit  OPEC  to  increase  its  oil 
price  by  at  least  $1  per  barrel  for  all  oil. 
This  adds  an  average  of  roughly  $33  billion 
to  the  U.S.  Import  bill  during  the  13  years, 
and  adds  $100  billion  to  the  import  bill  of 
Europe,  Japan  and  the  Third  World.  The 
Stockman-Brown  $48  billion  estimate  chari- 
tably Ignores  these  costs. 

"Even  if  the  Increased  demand  has  zero 
Impact  on  OPEC  pricing.  It  would  still  mean 
the  United  States  would  have  to  Increase 
imports  of  Arab  oil  by  nearly  500,000  bbls. 
per  day  when  compared  to  a  deregulated 
scenario.  The  Stockmaa-Brown  study  figures 
the  Carter  plan  will  mean  an  extra  $26 
billion  in  the  U.S.  import  bill  over  these 
years  even  without  a  price  Increase. 

"The  Carter  people  will  no  doubt  want  to 
quibble  with  these  numbers,  if  they  can't 
find  a  way  of  ignoring  them  altogether.  But 
there  is  absolutely  no  logical  way  deregula- 
tion can  cost  consumers  more  than  the  Car- 
ter plan.  The  only  way  the  President's  people 
can  defend  their  position  Is  by  sticking  to 
to  their  assumption  that  there  is  no  gas  to 
be  found  above  $1.76.  It  is  hard  to  see  how 
any  serious  person  can  accept  such  an  as- 
sumption. Even  the  most  pessimistic  of  the 
three  estimates  in  the  ERDA  MOPPS  study, 
for  example,  found  twice  as  much  gas  at  a 
price  of  $3.25  than  at  $1.75. 

"Mr.  Carter  is  supposed  to  be  good  with 
numbers  and  logic,  and  ought  to  sit  dowa 
with  his  own  slide  rule,  taking  the  adminis- 
tration's gas  deregulation  position  as  seri- 
ously as  the  Bl  or  the  neutron  bomb.  It's 
Inconceivable  that  a  good  engineer  would 
make  a  $48  billion  mistake." 


STATEMENT  ON  CYPRUS 


HON.  CURENCE  D.  LONG 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  20,  1977 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
a  valued  constituent  of  mine,  Mrs.  Theo- 
dore G.  Venetoulls,  who  was  bom  In 
Cyprus,  has  asked  me  to  put  the  follow- 
ing statement  in  the  Record: 

STATTIMENT  ON  THE  THIRD  ANNIVERSARY  OF  THE 
INVASION  OF  CYPRUS  JULY   20,    1977 

On  the  third  anniversary  of  the  Turkish 
invasion  of  Cyprus,  It  Is  important  to  re- 
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consider  some  of  the  basic  facts  and  Issues 
which  surround  the  Cyprus  problem. 

In  July  and  August  of  1974,  the  United 
States  Government  failed  to  prevent  or  even 
limit  the  brutal  Turkish  invasion  of  Cyprus, 
which  was  carried  out  with  U.S. -supplied 
weapons  in  violation  of  the  Foreign  Military 
Sales  and  Assistance  Acts  of  1961  and  the  bi- 
lateral agreements  with  Turkey  under  those 
Acts.  The  Kissinger-Ford  Administration 
failed  to  uphold  the  rule  of  the  law  in  the 
conduct  of  our  foreign  policy  by  continuing 
to  supply  Turkey  with  arms  In  the  face  of 
Turkey's  violation  of  U.S.  laws,  the  NATO 
Charter  and  basic  international  law. 

Today  the  occupation  of  Cyprus  continues 
with  28,000  Turkish  troops  on  the  Island, 
still  armed  with  U.S.  weapons,  preventing 
over  200,000  Oreek  Cypriot  refugees  from  re- 
turning to  their  homes.  And  aid  to  Turkey 
continues  to  be  provided  under  two  fictions: 

1.  Such  arms  are  necessary  for  Turkey's 
defense  capabilities; 

2.  The  arms  provided  an  "incentive"  for 
Turkey  to  negotiate  a  settlement  on  Cyprus. 

Such  arguments  are  deceptive  and  will 
ultimately  work  against  U.S.  and  NATO  ta- 
terests.  First,  these  arms  are  not  lielng  used 
for  NATO  purposes,  but  are  used  to  bolster 
Turkey's  military  strength  against  Greece,  a 
NATO  ally,  and  allow  Turkey  to  continue  its 
threats  against  the  territorial  integrity  of 
Greece  and  the  Greek  Islands.  Providing 
such  arms  to  an  aggressor  who  has  flagrantly 
violated  the  NATO  Charter  also  raises  sub- 
stantial questions  as  to  the  commitment  to 
the  noble  principles  of  the  Alliance  and  de- 
means NATO. 

Second,  providing  arms  as  an  "Incentive" 
for  negotiations  simply  does  not  work.  After 
the  Pord-Kisslnger  Administration  used  this 
argument  to  lift  the  arms  embargo,  Turkey 
Intensified  its  holding  on  the  Island,  expelled 
Greek  Cyprlots  from  the  north  in  violation 
of  International  law  and  continued  to  ship 
In  Turks  from  the  mainland  in  pursuit  of  the 
Illegal  colonization  policy.  Appeasement  of 
an  aggressor  simply  does  not  work.  The  ag- 
gression merely  is  rewarded  and  reinforced. 

The  only  way  that  Justice  will  come  to 
Cyprus  Is  when  the  United  States  takes  a 
firm  stand  against  aggression,  against  the 
horrendous  violations  of  human  rights  by 
the  Turkish  army  and  for  the  restoration 
of  an  independent  Cjrprus  founded  on  Demo- 
cratic principles,  insuring  basic  human 
rights  of  freedom  of  movement,  freedom  of 
settlement,  and  freedom  to  be  secure  in  one's 
home.  I  genuinely  hope  that  we  have  re- 
solved to  commit  ourselves  in  deeds,  not  just 
words,  to  these  fundamental  rights  which 
have  been  tragically  lost  to  the  Greek  Cypriot 
people. 


COMPLIMENTING  ADMINISTRATION 
FOR  LOWENSTEIN  NOMINATION 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  18,  1977 

Mr.  CONYERS.  Mr.  Speaker,  for  those 
of  us  committed  to  the  domestic  and  in- 
ternational struggle  for  human  rights, 
designation  of  AUard  K.  Lowenstein  as 
Alternative  Representative  for  Special 
Political  Affairs  to  the  United  Nations 
is  one  of  the  administration's  most  no- 
table appointments. 

As  a  young  man,  he  was  the  first  U.S. 
student  representative  to  the  United  Na- 
tions Association,  working  closely  with 
Mrs.  Eleanor  Roosevelt,  the  prime  mover 
of  the  United  Nations  original  Universal 
Declaration    of    Human    Rights.    Mr. 
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Lowenstein  was  an  activist  In  the  civil 
rights  movement  In  the  South.  In  the 
late  sixties,  he  was  a  tireless  organizer  In 
the  antiwar  movement  and  one  of  the 
most  effective  architects  of  the  mass 
groundswelllng  of  public  opinion  against 
that  senseless  and  illegal  involvement.  As 
a  Member  of  the  91st  Congress,  his  voice 
was  consistently  raised  on  civil  rights 
and  antiwar  Issues. 

More  recently,  Mr.  Lowenstein  was  the 
U.S.  Representative  to  the  United  Na- 
tions Human  Rights  Commission  In  Ge- 
neva at  which  the  Commission  consid- 
ered, for  the  first  time,  the  matter  of 
human  rights  In  the  Soviet  Union.  His 
history  as  a  defender  of  human  rights 
at  home  and  abroad  enhances  the  mean- 
ing and  Integrity  of  the  administration's 
policy. 


TROUBLED  SOYBEAN  FARMERS 


HON.  EDWARD  R.  MADIGAN 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  20.  1977 

Mr.  MADIGAN.  Mr.  Speaker,  since  the 
House  is  now  considering  the  farm  bill. 
H.R.  7171,  I  would  like  to  address  some 
problems  affecting  our  soybean  farmers. 
Soybean  growers  are  an  independent  lot. 
They  generally  want  as  little  Govern- 
ment interference  or  involvement  with 
their  soybean  crop  as  possible. 

There  have  been  no  target  prices  or 
disaster  payments  for  soybeans.  The  only 
aspect  of  Government  farm  programs 
provided  soybean  farmers  Is  the  loan 
program,  and  the  loan  rate  is  and  has 
been  only  about  one-half  the  market 
price.  This  means  that  the  possibility  of 
the  Government  winding  up  owning  any 
soybeans  under  nonrecourse  loans  Is 
virtually  nil. 

Despite  the  desire  of  soybean  farmers 
to  avoid  Government  involvement  In 
their  crop,  the  Government  has  taken 
certain  actions  over  the  years  that  have 
been  detrimental  to  prices  and  the 
preservation  of  foreign  markets.  These 
Governmental  actions  have  ranged  from 
embargoes  to  financial  assistance  for 
palm  oil  development. 

I  wish  to  discuss  some  of  these 
problems. 

Recently  during  hearings  held  on  the 
research  provisions  contained  In  the 
farm  bill,  I  was  taken  by  surprise  to 
hear  some  college  professor  testifying 
about  the  scarcity  of  natural  rubber. 

I  seem  to  recall,  as  do  many  others, 
that  one  of  the  reasons  for  the  inter- 
national lending  institutions,  such  as  the 
World  Bank,  financing  of  palm  oil  In- 
dustries in  Indonesia.  Malaysian,  and 
Africa  In  the  1960s  and  early  1970's  was 
the  fact  that  the  demand  for  natural 
rubber  was  declining.  Now,  after  years  of 
financing  the  palm  oil  Indiistry  overseas 
in  direct  competition  to  our  own  U.S. 
soybean  oil.  we  are  being  told  that  the 
natural  rubber  that  was  being  used  as 
an  argument  for  financing  palm  groves 
in  underdeveloped  countries  was  not  a 
"glut "  at  all — but  was  in  fact  an  increas- 
ing demand  forecast. 

Here  are  some  of  the  key  points  con- 
tained In  a  USDA.  Foreign  Agriculture 
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Service  study  of  the  world  palm  oil  situ- 
ation as  of  January,  1976  which  I  would 
like  Inserted  In  the  Record: 
KcT  Points 
The  data  clearly  Indicate  that  the  Impact 
of  International  Financial  Assistance  pro- 
grams for  palm  oil  have  already  boostei 
world  production  by  more  than  300.000  tons. 
This  expansion  has  accounted  for  more  than 
one-fourth  of  world  palm  oil  expansion  in 
recent  years. 

More  than  two-thirds  of  the  palm  oil  pro- 
duction added  by  International  Financial  As- 
sistance programs  Is  being  exported.  These 
expansion  assistance  programs  have  ex- 
panded world  exports  by  more  than  200.000 
tons — accounting  for  about  one-fifth  of  the 
growth  In  world  palm  oU  trade  In  recent 
years. 

The  loans  were  spread  over  the  1966-76 
period.  Because  oil  palm  trees  require  3  to  4 
years  before  bearing  and  do  not  reach  their 
maximum  yield  potential  until  8  or  10  years, 
the  bulk  of  the  impact  from  the  expansion 
assistance  programs  will  be  during  the  next 
decade. 

During  the  1976-80  period,  the  pahn  oil 
expansion  assistance  programs  will  account 
for  over  800.000  tons  of  output  or  nearly  one- 
half  the  projected  growth  In  world  palm  oil 
output. 

Of  the  palm  oil  output  added  during  the 
1976-80  period,  more  than  two-thirds  or 
about  600,000  tons  will  be  exported. 

The  export  growth  projected  for  palm  oil 
output  under  assistance  programs  during  the 
1976-80  period  Is  expected  to  account  for 
one-third  of  the  world  palm  oil  export 
growth. 

Beyond  1980.  there  will  be  yet  a  further 
sizable  production  and  export  Impact  from 
palm  oil  expansion  assistance  made  under 
the  46  loans  approved  during  the  1965-75 
period.  This  reflects  the  fact  that  only  20 
percent  of  the  loaas  during  the  1965-69  pe- 
riod are  for  plantlng.s  which  have  reached 
full  production  potential  Another  40  per- 
cent applied  to  the  1970-74  period  which,  for 
the  most  part,  have  only  begun  to  register 
impact  on  production  and  trade.  Finally,  the 
remaining  40  percent  of  the  loans  will  affect 
plantings  In  the  1975-79  period  This  por- 
tion of  the  expansion  will  not  reach  lis  maxi- 
mum potential  until  the  late  1980's 

Although  two-thirds  of  the  expansion  as- 
sistance loans  were  made  to  African  coun- 
trle.s,  the  bulk  of  the  expansion  In  exports  Is 
projected  to  be  from  Malaysia  and  Indonesia. 
This  reflects  the  fact  that  African  plantations 
are.  In  general,  less  productive  per  acre  as 
well  as  the  fact  that  a  larger  share  of  the 
Increase  In  African  output  will  be  needed  to 
satisfy  indigenous  consumption  require- 
ments. Thus  In  a  crunch  where  the  lav  of 
comparative  advantage  is  being  tested.  It 
would  be  Malaysian  and  Indonesian  produc- 
ers who  would  be  best  able  to  compete  In 
world  markets. 

Mr.  Speaker,  meanwhile,  recent  studies 
by  the  National  Academy  of  Sciences 
show  a  demand  in  natural  rubber  in  this 
country  almost  doubling  for  the  period 
1965-75  when  most  of  the  financing  for 
palm  groves  overseas  was  being  provided 
by  international  financing  institutions. 
And.  of  course,  the  U.S.  contribution  to 
the  international  financial  institutions 
was  a  large  portion  of  the  total. 

I  am  not  Influenced  by  claims  that 
natural  rubber  usage  Increased  with  the 
Increase  in  world  oil  prices  in  1974.  Sup- 
ply and  demand  of  natural  rubber  was 
working  fine  until  the  Government,  act- 
ing through  international  financial  insti- 
tutions, started  financing  the  palm  oil 
industry  in  the  1960's  and  1970"s. 

The  foregoing  charts  a  sorry  course  of 
governmental  interference  in  generating 
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industries  overseas  in  competition  with 
our  own  soybeans,  while  at  the  same  time 
contributing  to  the  scarcity  of  natural 
rubber  of  which  the  United  States  Is  a 
principal  consumer. 
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AUTOMOBILE    SAFETY   DEFECT 
LEGISLATION 


HON.  JOHN  E.  MOSS 

OF    CALIFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1977 

Mr.  MOSS.  Mr.  Speaker,  I  am  pleased 
to  Introduce  today  a  bill  to  amend  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  In  order  to  close  a 
serious  loophole  that  exists  In  that  legis- 
lation. It  Is  perfectly  possible  under  the 
law  for  a  dealer  to  sell  a  new  vehicle  to 
an  unsuspecting  buyer,  even  after  the 
dealer  has  received  notice  that  the  ve- 
hicle contains,  or  may  contain,  a  safety 
defect. 

Indeed,  we  have  recently  received  re- 
ports from  new  car  buyers  that  they 
were  notified  of  a  safety  recall  only  after 
putting  many  miles  on  their  new  cars 
even  though  the  recall  was  officially  an- 
nounced several  months  before  they  had 
accepted  delivery  of  these  new  cars. 
This  practice  subjects  unsuspecting  car 
buyers  to  unreasonable  risks  and  must 
be  expressly  prohibited.  Therefore,  the 
purpose  of  this  amendment  Is  to  re- 
quire the  dealer  to  correct  or  cause  to 
be  corrected  safety  defects  that  have 
officially  been  made  subject  to  a  safety 
defect  recall  before  selling  the  vehicle 
to  a  retail  purchaser.  Other  provisions 
of  the  law  insure  that  any  financial 
burden  resulting  from  this  requirement 
will  fall  on  the  manufacturer,  rather 
than  the  selling  dealer. 

The  amendment  also  provides  for  a 
citizen  right  of  action  in  the  event  of  a 
violation  of  the  provision,  to  avoid  plac- 
ing consumers  in  the  position  of  waiting 
for  a  Federal  agency  to  take  action  on 
their  behalf. 

I  commend  this  amendment  to  the 
attention  of  the  House  and  urge  Its  pas- 
sage. The  amendment  follows: 

H.R.  — 
A   bill   to  amend   the   National   Traffic   and 
Motor    Vehicle    Safety    Act    of     1966     to 
strengthen  the  provisions  relating  to  rem- 
edy of  defecu  and  failure  to  comply  with 
Federal    motor    vehicle   safety    standards 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Cons/ress  assembled, 

Section  i.  Section  164  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
115  U.S.C.  1414)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)(1)  If  notification  Is  required  under 
section  161  or  by  an  order  under  section  162 
(bi  and  has  been  furnished  by  the  manu- 
facturer to  a  dealer  with  respect  to  any 
motor  vehicle  or  Item  of  replacement  equip- 
ment which  falls  to  comply  with  an  applica- 
ble Federal  motor  vehicle  safety  standard 
or  contains  a  defect  which  relates  to  motor 
vehicle  safety,  then  such  dealer  shall  not 
sell,  offer  for  sale,  deliver,  or  transfer  any 
Interest  In  such  motor  vehicle  or  item  of  re- 
placement equipment  In  connection  with  Its 
first  purchase  In  good  faith  for  purposes 
other  than  resale  unleas  the  defect  or  failure 


to  comply  has  been  remedied  In  accordance 
with  this  section,  or,  in  the  case  of  notifi- 
cation required  by  an  order  under  section 
162(b),  enforcement  of  the  order  has  been 
restrained  In  an  action  to  which  section 
166(a)  applies  or  such  order  has  been  set 
aside  In  such  an  action. 

"(2)  For  purjMDses  of  this  subsection,  noti- 
fication shall  be  considered  to  have  been 
furnished  to  a  dealer  (1)  upon  actual  re- 
ceipt of  such  notification  by  such  dealer  or 
(11)  at  the  beginning  of  the  sixth  day  after 
the  date  on  which  a  mailing  or  other  means 
of  such  notification  to  such  dealer  has  been 
accon^jlished  In  accordance  with  section 
153(c),  whichever  occurs  first." 

Sec.  2.  Section  109  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (16 
U.S.C.  1398)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)(1)  Whoever  violates  any  require- 
ment of  section  154(d)  or  any  regulation 
Issued  thereunder  shall  be  liable  In  an 
amount  equal  to  the  sum  of — 

"(A)  three  times  the  amount  of  actual 
damages  sustained  or  91,600,  whichever  Is 
the  greater:  and 

"(B)  in  the  case  of  any  successful  action 
to  enforce  the  foregoing  liability,  the  costs 
of  the  action  together  with  reasonable  attor- 
ney fees  as  determined  by  the  court. 

"(2)  An  action  to  enforce  any  liability 
created  under  paragraph  ( 1 )  may  be  brought 
In  a  United  States  district  court  without  re- 
gard to  the  amount  in  controversy,  or  in  any 
other  court  of  competent  Jurisdiction, 
within  two  years  from  the  date  on  which 
the  liability  arises." 


TAX-SUPPORTED    MAYORS    GROUP 
FRONTS  FOR  GUN  CONTROL  LOBBY 


HON.  JOHN  M.  ASHBROOK 

OF   OrilO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  20.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
U.S.  Conference  of  Mayors,  an  orga- 
nization which  uses  taxpayers'  money,  is 
lobbying  to  take  away  every  citizens' 
right  to  own  handguns.  In  their  July 
1977  annual  meeting  in  Tucson,  Ariz., 
pro-gim  moderate  mayors  worked  to  re- 
move the  gim  confiscation  policy  which 
had  been  in  effect  since  1972.  Due  to  a 
packing  of  the  committee  structure  with 
big  city  liberals  led  by  Atlanta  Mayor 
Maynard  Jackson,  the  efforts  by  smaller 
town  mayors  were  beaten  back.  Buoyed 
by  Jackson's  efforts  the  conference  con- 
tinues its  drive  to  abolish  handgun 
ownership  In  the  United  States,  In  pur- 
suit of  a  policy  which  inaccurately 
claims  that  the  law  allows  gun  dealers 
to  sell  to  persons  who  are  mentally  ill, 
criminals,  dope  addicts,  convicted  felons, 
and  juveniles.  Their  entire  policy  Is  a 
fraud.  The  1968  Gun  Control  Act  which 
was  passed  by  the  antigunners  includes 
just  such  a  prohibition  against  the  sale 
to  these  persons.  Vlcdation  of  the  act 
may  result  in  the  gim  dealer  receiving 
a  sentence  of  1  to  10  years  in  prison  and 
subject  him  to  a  heavy  fine. 

In  their  political  action  manual. 
"Organizing  for  Handgun  Control,"  the 
Mayors  Conference  goes  on  to  say  that 
citizens  really  do  not  have  the  right  to 
gun  ownership,  even  though  the  Con- 
stitution says  that  the  right  to  keep  and 
bear  arms  shall  not  be  infringed. 
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In  the  same  manual,  the  group  goes 
on  to  present  antigun  organizers  with 
a  sample  fundraising  letter  which  falsely 
states  that  two-thirds  of  the  American 
people  want  tough  handgim  control 
laws. 

Surveys  conducted  by  knowledgeable 
research  groups  are  disproving  this  no- 
tion. In  April  1977,  the  decisionmaking 
institute  released  results  of  a  nation- 
wide survey  showing  an  85  percent  ap- 
proval of  private  handgun  ownership.  In 
the  most  accurate  measurement  of 
public  opinion,  the  ballot  box,  the  voters 
of  Massachusetts  upset  an  antigim  re- 
ferendum by  a  69  percent  to  30  percent 
margin  in  favor  of  private  handgun 
ownership. 

In  light  of  this  sentiment  of  the  gen- 
eral public,  the  mayors  of  those  cities 
lending  tax  support  to  the  U.S.  Con- 
ference of  Mayors  should  take  a  hard 
look  at  their  organization. 


STATEMENT  BY  THE  HONORABLE 
JOHN  W.  JENRETTE,  JR.,  ON 
PRESIDENT  CARTER'S  NONPRO- 
LIFERAnON  POLICY 


HON.  JOHN  W.  JENRETTE,  JR. 

or   SOUTH   CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20,  1977 

Mr.  JENRETTE.  Mr.  Speaker,  I  am 
pleased  to  be  able  to  insert  in  the  Record 
today  positive  confirmation  of  the  Presi- 
dent's support  of  the  Barnwell  Nuclear 
FMel  Plant  in  Barnwell,  S.C.  Since  Presi- 
dent Carter  issued  his  energy  statement 
on  April  7,  progress  on  commercial  re- 
processing was  indefinitely  delayed  at 
the  Barnwell  plant  pursuant  to  the 
President's  formulation  of  a  nwipro- 
liferation  policy.  In  a  cooperative  spirit, 
the  administration  has  worked  with  the 
Congress  to  make  a  concrete  advance  in 
the  implementation  of  that  nonprolif- 
eratlon  policy  through  a  careful  re- 
search program  at  the  Barnwell  facility. 

On  July  11  the  Senate  passed  an 
amendment  to  the  Public  Works  appro- 
priations bill  under  the  leadership  of 
Senator  Hollings,  earmarking  up  to  $14 
million  for  the  Barnwell  research  pro- 
gram. As  the  amendment  specifies,  only 
"research,  assessment  and  evaluation 
activities — consistent  with  the  nation's 
nuclear  research  and  nonproliferation 
policies"  shall  be  carried  out  under  the 
parameters  of  the  study  at  Barnwell. 
Included  in  this  seminal  study  shall  be 
an  evaluation  of  nuclear  safeguards  sys- 
tems, international  management  options, 
and  technological  controls  on  the  non- 
peaceful  use  of  fuel  processing  facilities. 

Identical  language  was  adopted  to- 
day by  House  conferees  on  the  Public 
Works  appropriations  bill. 

The  letter  which  I  shall  now  Insert 
states  the  clear  administration  support 
for  this  $14  million  appropriation.  It  is 
Incumbent  upon  Congress  to  allow  Presi- 
dent Carter  to  pursue  his  goals  of  elim- 
inating the  proliferation  of  nuclear 
weapons.  It  is  my  belief  that  the  use  of 
the  Barnwell  facility  will  enhance  our 
abilities  to  accommodate  the  President's 
nonproliferation  goals. 
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The  Whtte  Hottsx, 
Washington,  July  19.  1977. 
Hon.  John  Jenkette, 
U.S.  House  of  Representatives, 
Washington.  D.C. 

Dear  Congressman  Jenrette:  Pursuant  to 
our  conversation,  I  am  sending  you  the  Sen- 
ate language  on  the  Barnwell  Nuclear  Fuels 
Plant  which  the  Administration  supports.  It 
reads  as  follows: 

To.  H.R.  7563,  an  Act  making  appropria- 
tions for  public  works  for  water  and  power 
development  and  energy  research  for  the 
fiscal  year  ending  September  30,  1978,  and 
for  other  purposes,  viz : 

On  page  3,  line  9,  beginning  with  the  colon. 
Insert  in  addition  "provided  further,"  That 
up  to  $14,000,000  of  this  appropriation  Is  to 
conduct  a  study  of  the  Barnwell  Nuclear 
Fuels  Plant  located  In  South  Caroling  to  de- 
termine if  that  facility  may  be  utUized  In 
support  of  the  nonproliferation  objectives  of 
the  United  States  and  for  activities  con- 
tributing to  the  International  Fuel  Cycle 
Evaluation  Program  to  be  carried  our  under 
the  contract  at  the  Barnwell  Nuclear  Fuels 
Plant,  including  only  such  research,  assess- 
ment and  evaluation  activities  as  the  Ad- 
ministrator determines  are  consistent  with 
the  nation's  nuclear  research  and  nonpro- 
liferation policies  and  provided  that  the 
Plant  shall  not  be  used  to  process  spent 
fuel  from  nuclear  reactors. 
Sincerely, 

Frank  Moore, 
Assistant  to  the  President 
^       for  Congressional  Liaison. 


COMMEMORATING  THE  200TH  AN- 
NIVERSARY OF  GEN.  KAZIMIERZ 
PULASKI'S  ARRIVAL  IN  AMERICA 


HON.  CLEMENT  J.  ZABLOCKI 

OF   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

WedTiesday.  July  20,  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  on 
July  23,  throughout  the  United  States 
there  will  be  programs  commemorating 
the  200th  anniversary  of  Gen.  Kazi- 
mierz  Pulaski's  arrival  in  America.  In 
light  of  the  great  contribution  Pulaski 
made  to  the  fight  for  American  inde- 
pendence, it  is  only  fitting  that  we  refiect 
on  the  life  of  this  most  extraordinary  in- 
dividual whose  career  symbolizes  the 
highest  Ideals  of  freedom  and  personal 
liberty. 

In  order  to  better  appreciate  the  spirit 
that  animated  General  Pulaski  and  the 
activity  and  zeal  in  the  defense  of  jus- 
tice and  moral  rectitude  that  prompted 
him  to  come  to  a  strange  land,  where  he 
was  unknown,  and  whose  language  and 
customs  he  did  not  understand,  I  would 
like  to  share  with  my  colleagues  and  with 
the  American  people  a  brief,  historical 
accoimt  of  General  Pulaski's  service  to 
our  Nation. 

In  1773,  after  7  years  of  militant  op- 
position to  Russian  intervention  in  the 
affairs  of  the  Polish  Government,  Pulaski 
was  unjustly  charged  with  the  crime  of 
regicide  and  forced  to  spend  the  next  3 
years  in  exile  in  the  Balkans.  Disheart- 
ened by  his  futile  attempts  to  organize 
concerted  military  action  against  the 
Russian  Government,  he  arrived  in  Paris 
in  November  1776,  where  his  dejection 
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and  despair  turned  into  renewed  en- 
thusiasm and  vigor  at  the  prospect  of 
serving  the  cause  of  the  American  col- 
onies lighting  for  their  independence. 

The  French  court  warmly  recom- 
mended Pulaski  to  Benjamin  Franklin, 
who  was  seeking  volunteers  for  the 
American  Revolution.  After  a  brief  meet- 
ing with  him.  Franklin  gave  Pulaski 
letters  of  introduction  to  the  Continen- 
tal Congress  and  to  General  Washington, 
and  on  July  23.  1777,  the  former  Polish 
militant  arrived  in  America  aboard  the 
ship  Massachusetts,  debarking  at  Mar- 
blehead.  Two  months  later,  Pulaski  ar- 
rived at  Washington's  headquarters  In 
Wilmington  and  was  Introduced  to  the 
Commander  in  Chief  by  General 
Lafayette. 

The  opportunity  to  prove  himself  as  a 
superior  officer  presented  Itself  to  Pu- 
laski on  September  11,  at  the  Battle  of 
Brandjrwine.  where  he  exposed  himself 
to  great  danger  by  riding  close  to  the 
British  lines  and  reconnoltering  their 
position.  At  a  critical  moment,  Pulaski 
to<*  command  of  Washington's  cavalry 
detachment  and  charged  the  British 
lines,  staying  their  advance.  In  addi- 
tion. Pulaski's  attack  on  the  British  van- 
guard under  Lord  Comwallis  saved  In- 
valuable military  supplies  of  the  Amer- 
ican Revolutionary  Army. 

The  American  Military  Biography  In- 
cludes a  telling  account  of  Pulaski's 
Brandy  wine  engagement: 

Pulaski,  who  had  been  an  experienced 
cavalry  officer  at  home,  had  a  command 
given  him  In  the  light  horse  unit.  He  was 
first  engaged  In  the  Battle  of  Brandywlne. 
In  which  the  young  Marquis  de  la  Fayette 
and  many  other  foreigners  were  employed 
Pulaski,  who  commanded  a  party  of  horses, 
sustained  his  reputation  for  courage;  his 
activity  and  exertions  were  conspicuous 
throughout  the  engagement  and  he  was  par- 
ticularly noticed  by  the  Commander  in 
Chief,  as  having  distinguished  himself. 

During  the  terrible  winter  at  Valley 
Forge,  Pulaski  was  stationed  at  Trenton, 
N.J..  where  he  reorganized  his  Calvary 
Corps  and  Issued  its  first  service  regvUa- 
tions.  On  February  25,  1778.  Pulaski  met 
again  with  General  Washington  at  Val- 
ley Forge.  Dissatisfied  with  the  relative- 
ly minor  role  American  military  think- 
ing assigned  to  his  cavalry,  Pulaski  sub- 
mitted his  resignation  as  the  Command- 
er of  the  Cavalry  Corps  and  presented  a 
plan  for  the  formation  of  an  Independ- 
ent Corps  of  Light  Cavalry  and  Infan- 
fantry.  With  Washington's  endorsement, 
Pulaski  presented  this  plan  to  the  War 
Department  at  Yorktown,  and  10  days 
later,  on  March  28.  Congress  authorized 
the  formation  of  the  Independent  Corps 
and  retained  PxUaski's  rank  of  Brigadier 
General. 

From  October  8,  1778.  through  Feb- 
ruary 8,  1779,  the  Pulaski  Legion  was 
engaged  In  minor  skirmishes  with  the 
British  while  guarding  the  frontiers  at 
Egg  Harbor  at  Minising  on  the  Delaware 
River.  But  when  2,000  American  troops 
under  General  James  Ashe  were  de- 
feated by  the  British  under  General  Pro- 
vost, Pulaski  and  his  men  were  crdered 
to  the  southern  theater  of  operations  to 
Join  General  Benjamin  Lincoln's  army. 

As  British  forces  Invaded  South  Caro- 
lina and  marched   toward  Charleston. 
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Pulaski  hastened  to  the  defense  of  that 
city.  By  the  time  the  Pulaski  Legion 
reached  Charleston,  the  city  was  on  the 
verge  of  surrendering  to  the  British,  but 
Pulaski,  appearing  before  the  city  coun- 
cil on  May  11,  prevailed  upon  it  to  reject 
the  British  ultimatum.  Leaving  the 
council  chambers.  Pulaski  attacked  the 
British,  forcing  them  to  abandon  the 
Charleston  siege. 

The  siege  of  Savannah  by  American 
and  French  forces  began  4  months  later, 
on  September  23, 1779.  Two  weeks  earlier, 
Pulackl  and  his  Legion  had  Joined  the 
French  forces  under  the  command  of 
Admiral  d'Estaing  and  had  made  cou- 
rageous plans  for  the  inevitable  battle. 
Indeed,  the  imexpected  appearances  of 
the  French  fleet  off  the  American  coast 
and  of  Pulaski's  troops  within  miles  of 
the  city's  boundaries  greatly  alarmed  the 
British  forces  In  Savannah.  On  the  13th 
of  September.  Count  d'Estaing  landed 
3.000  men  at  Beaulieu  who  were  Joined 
by  Pulaski's  Legion  on  the  15th.  Within 
1  week,  the  allied  armies  broke  ground 
for  the  siege  and  proceeded  with  the  as- 
sault on  Savannah. 

The  attack  was  conducted  as  planned, 
but  an  oftlcer  who  dsserted  the  Charles- 
ton volunteers  communicated  details  of 
the  scheme  to  British  General  Provost, 
enabling  the  redcoats  to  prepare  for  the 
assault.  When  the  column  of  men  com- 
manded by  Count  d'Estaing  and  General 
Lincoln  was  slaughtered  by  British 
sharpshooters  and  the  forces  led  by 
Count  Dillon  lost  their  way  in  the  dark- 
ness. Pulaski  remained  undaunted.  The 
American  Military  Biography  recounts 
the  General's  subsequent  movements: 

Pulaski,  perceiving  the  danger  In  which  the 
revolutionary  soldiers  were  placed,  made  a 
bold  effort  at  the  head  of  two  hundred  horses, 
to  force  his  way  through  the  enemy's  works 
and  gain  the  rear  of  Mainland  .  .  .  but  while 
advancing  at  the  head  of  his  men.  exposed  to 
the  most  tremendous  Are,  the  Uitrepld 
Pulaski  received  a  mortal  wound,  and  fell 
from  his  horse  The  fall  of  their  heroic  leader 
stopped  the  progress  of  the  squadron,  and 
they  Immediately  retreated. 

Pulaski  lived  2  days  aboard  the  Ameri- 
can brig.  Wasp,  but  finally  died  on  the 
nth  of  October  at  the  age  of  32.  His  body 
was  consigned  to  the  sea  the  next  day. 
On  October  14,  a  symbolic  funeral  in 
memory  of  Pulaski  was  held  In  Charles- 
ton with  the  highest  civic  and  military 
authorities  In  that  sector  of  military  op- 
erations participating. 

It  is  only  fitting  that  we  pay  tribute  to 
this  great  man,  for  all  Americans  today 
enjoying  the  blessings  of  liberty,  peace. 
and  prosperity  are  Indebted  to  him  for 
the  courage  and  valor  and  strength  he 
demonstrated  at  the  time  of  our  Nation's 
birth.  Pulaski  was  truly  a  man  dedicated 
to  the  spirit  of  the  revolution,  and  his 
never  ending  belief  In  the  great  promise 
of  the  "American  experiment"  colored 
his  every  decision  during  the  war.  With 
hundreds  of  other  Polish  immigrants 
who  fought  In  the  Revolutionary  War. 
General  Kazlmierz  Pulaski  stood  reso- 
lutely by  the  cradle  of  American  Inde- 
pendence and  helped  to  lay  the  founda- 
tion for  a  new  government  In  the  New 
World,  dedicated  to  the  principles  of 
human  liberty  and  Justice. 
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TO  PRESERVE  TOBACCO  PRICE 
SUPPORT  PROGRAM 


HON.  L.  H.  FOUNTAIN 

or   NOBTH    CAKOLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20,  1977 

Mr.  FOUNTAIN.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  copies  of 
two  recent  letters  concerning  the  impor- 
tant need  to  preserve  the  Federal  tobacco 
price  support  program. 

The  first  letter  was  sent  to  the  Presi- 
dent and  Is  signed  by  all  13  members  of 
the  North  Carolina  congressional  delega- 
tion. 

The  second  letter  is  signed  by  me  and 
was  sent  to  Health,  Education,  and  Wel- 
fare Secretary  Joseph  Califano. 
The  letters  follow : 

House  or  Representatives. 
Washington.  D.C..  June  29.   1977. 
The  President, 
Tfie  White  House. 
Washington.  D.C. 

Dear  Mr.  President:  We.  the  undersigned 
members  of  the  North  Carolina  Congressional 
Delegation,  are  deeply  concerned  about  state- 
ments In  opposition  to  the  Nation's  modest. 
Inexpensive  tobacco  program  made  by  the 
Secretary  of  Health,  Education,  and  Welfare 
last  weekend  on  national  television. 

We  sadly  regret  the  Secretary's  use  of  the 
word  "subsidizing."  not  only  because  Ameri- 
can tobacco  farmers  are  not  subsidized,  but 
also  because  Its  use  revealed  a  lack  of  under- 
standing of  national  policy  on  a  crop  of 
greatest  economic  Importance  to  our  State 
and  to  millions  of  people  throughout  the 
country. 

There  Is.  of  course,  a  medical  controversy 
concerning  the  effects  of  smoking.  On  the  one 
side  there  are  epidemiological  studies  asso- 
ciating smoking  with  several  diseases,  and  on 
the  other  hand  there  has  been  no  conclusive 
scientific  evidence  proving  that  smoking  per 
se  or  smoking  alone  causes  any  of  these  dis- 
eases. 

However,  the  smoking  and  health  contro- 
versy Is  not  really  at  issue  here.  What  we  see 
here  Is  that  Secretary  Califano  has  chosen  to 
take  a  strong  position  against  the  tobacco 
program— an  Issue  not  within  his  area  of  re- 
sponsibility. 

A  powerful  member  of  your  Cabinet  has 
Intemperately  attacked  a  program  of  basic 
imporUnce  to  the  United  States.  Consequent- 
ly, we  are  extremely  uneasy  about  what 
course  your  Administration  may  follow  with 
respect  to  the  tobacco  program. 

At  the  same  time,  we  take  comfort  In  your 
previous  statement:  "I  personally  see  no 
need  to  do  away  with  a  program  (the  tobacco 
price  support  program)  that  costs  the  gov- 
ernment next  to  nothing  while  enabling  so 
many  hardworking  fantUlles  to  earn  a  living." 
Mr.  President.  If  Secretary  Callfano's  words 
are  translated  Into  action  all  you  are  going 
to  do  Is  bankrupt — literally  bankrupt — and 
transfer  to  welfare,  several  hundred  thou- 
sand farmers  and  place  the  production  of 
tobacco  In  the  hands  of  big  corporate 
farmers. 

All  you  are  going  to  do  is  encourage  the 
Importation  of  tobacco  from  some  of  the 
largest  tobacco-producing  countrlea  in  the 
world.  Including  Conununlst  China.  India, 
Russia,  Turkey,  Brazil.  Japan.  Bulgaria. 
Greece,  Italy,  the  Republic  of  Korea,  and 
Poland. 

Remember  a  lot  of  nations  produce 
tobacco.  We  are  only  one  of  the  nations 
competing  for  the  world  tobacco  market.  In 
197S  the  major  tobacco  producing  nations 
were — In  pounds;  Conununlst  China,  2,100,- 
808.000;   United  SUtes,  2.118.660.000;   India, 
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837,748.000;  Russia.  839.334,000;  Turkey.  873,- 
e36,000;  Brazil.  657.816.000;  Japan.  364.244.- 
000;  Bulgaria,  319.667,000;  Greece,  279,168,- 
000;  Italy,  239,419,000;  Republic  of  Korea, 
238,996,000;    and  Poland,  220,812,000. 

In  the  United  States  over  600,000  farm 
families  today  depend  on  tobacco  as  a  major 
source  of  Income.  It  Is  the  fifth  largest  cash 
crop  vire  produce.  In  1978,  the  Nation's  crop 
was  worth  over  82.3  bllllan. 

The  cash  receipts  for  the  tobacco  crop  In 
our  own  State  of  North  Carolina  alone  are 
estimated  at  81  billion  for  1976. 

Twenty-two  States  and  the  Common- 
wealth of  Puerto  Rico  grow  tobacco  within 
their  borders.  The  States  Include  North 
Carolina,  Kentucky,  Virginia,  South  Caro- 
lina, Tennessee,  Georgia,  Florida,  Connecti- 
cut. Maryland,  Ohio,  Indiana,  Wisconsin, 
Massachusetts,  Pennsylvania,  Missouri,  West 
Virginia,  Alabama,  Arkansas,  Illinois.  Kansas. 
Louisiana,  and  Minnesota. 

Tobacco  and  tobacco  products  provide 
significant  amounts  of  tax  revenues  to  gov- 
ernments at  the  Federal,  State,  and  local 
levels  each  year.  In  fiscal  year  1976,  an  esti- 
mated 86.153.983,000  were  collected  In  direct 
taxes  on  tobacco  products.  Since  1863,  when 
tobacco  products  taxed  by  Government  first 
Included  cigarettes,  over  $119.1  billion  have 
been  collected. 

Of  the  total  tax  revenue  for  1976,  the  Fed- 
eral Government  collect«d  almost  (2.5  bil- 
lion. State  governments  received  over  $3.5 
billion.  Local  governments  took  In  almost 
$114  million. 

These  taxation  figures  Include  only  the 
direct  taxes  received  from  tobacco  products. 
They  do  not  Include  the  billions  and  billions 
of  dollars  In  personal  and  business  income 
taxes  which  come  from  people  employed  In 
farming  or  the  manufacture,  shipment,  and 
sale  of  tobacco  products,  from  the  many  cor- 
porations and  other  businesses  which  are  a 
direct  part  of  the  tobacco  Industry,  from  the 
many  wholesale  and  retail  businesses  sup- 
plying these  farmers  and  companies,  and  the 
innumerable  Industries  supplying  equipment 
and  products  of  every  kind  to  those  directly 
engaged  In  the  tobacco  industry — supplying 
everything  from  trucks  to  twine  to  tankcars. 

Currently,  over  200  factories  In  this  coun- 
try manufacture  cigarettes  and  cigars,  as  well 
as  snuff,  chewing,  pipe,  and  rolling  tobacco. 
The  manufacturers  of  cigarettes  and  cigars 
are  located  primarily  In  North  Carolina,  Vir- 
ginia. Kentucky,  Florida,  and  Pennsylvania. 
Manufacturers  of  the  other  tobacco  products 
are  scattered  over  several  other  States. 

About  76,400  production  workers  are  en- 
gaged in  the  manufacture  of  tobacco 
products.  Several  hundreds  of  millions  of 
dollars  In  wages  and  salaries  are  paid  to  these 
people  each  year. 

Almost  1.5  million  retail  outlets  In  this 
country  distribute  tobacco  products.  Need- 
less to  say,  these  outlets  employ  mUlions  of 
people  to  assist  In  handling  these  sales 
transactions. 

In  1976,  almost  3,000  tobacco  product 
wholesalers  In  every  State  In  the  Nation 
traded  an  estimated  $10.7  billion  In  ciga- 
rettes, cigars,  snuff,  and  other  smoking  re- 
lated articles  such  as  pipes. 

Mr.  President,  tobacco  Is  indispensable  to 
the  economy  of  the  country.  In  industries 
which  are  related  to  tobacco,  the  manufac- 
turers and  suppliers  of  farm  machinery  and 
materials  and  supplies,  a«  well  as  the  adver- 
tising, shipping,  and  trucking  concerns  em- 
ploy millions  of  additional  people  and  add 
many  millions  of  dollars  to  Income  taxes  and 
other  revenues  throughout  the  United  States. 

In  recent  years,  over  one-third  of  the  Na- 
tion's tobacco  crop  has  been  exported  to  for- 
eign countries.  Exports  last  year  totaled 
about  $1.46  billion.  Our  Imports  were  about 
$316  mUllon,  giving  the  tobacco  Industry  a 
net  contribution  of  over  $1.1  billion  to  our 
balance  of  payments  In  1976.  Cigarettes  alone 
were  exported  to  about  130  countries.  Prac- 
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ttcaUy  all  of  the  exports  of  leaf  tobacco  and 
tobacco  products  were  from  eight  major  ports 
on  the  East,  Gulf,  and  West  Coasts — Norfolk, 
Wilmington,  New  York,  New  Orleans,  Balti- 
more, Miami,  San  Francisco,  and  Philadel- 
phia. 

Who  knows  what  the  effects  of  doing  away 
with  the  tobacco  program  would  be  In  the 
factory,  on  the  loading  dock,  and  in  the 
wholesale  and  retail  outlet?  Who  knows  what 
the  effects  would  be  on  the  tobacco  tax 
revenues  of  governments  In  every  one  of  the 
50  States? 

Tobacco  Is  a  commodity  which  Is  consid- 
ered by  many  historians  to  have  Insured  the 
survival  and  vitality  of  the  early  American 
colonies.  Controversies  over  tobacco  have 
raged  since  the  17th  century,  when  those 
earliest  colonies  began  to  be  established.  The 
arguments  and  sermons  we  hear  from  the 
anti-tobacco  forces  are  Indeed  not  new.  The 
fact  remains  that  tobacco  Is  a  legal  com- 
modity. It  Is  sold  around  the  world.  The  price 
support  program  under  attack  today  does  not 
add  significant  cost  to  the  American  tax- 
payer. Rather,  the  return  on  the  Investment 
Is  substantial  enough  to  justify  entirely  con- 
tinuation of  the  program.  It  Is  a  responsible 
program,  and  It  Is  of  low  cost. 

Tobacco  farmers  are  not  looking  for  a 
handout.  They  want  to  work  their  crop, 
market  their  products,  and  make  a  decent 
living.  In  order  to  do  this,  the  tobacco  pro- 
gram Is  necessary  to  stabilize  the  production 
of  tobacco  and  Insure  fair  prices  for  the  crop 
on  a  competitive  market. 

We  respectfully  urge  you  to  take  no  action 
which  win  In  any  way  undermine  the  tobacco 
program. 

With  kindest  regards  and  best  wishes,  we 
are 

Sincerely, 
Robert  Morgan,  Jesse  Helms,  Charlie 
Whitley.  W.  G.  (BUI)  Hefner,  Charlie 
Rose,  Richardson  Preyer,  Jimmy 
Martin.  L.  H.  Fountain,  Lamar 
Qudger,  Steve  Neal.  Walter  B.  Jones, 
Ike  Andrews.  Jim  BroyhlU. 

House  of  Representatives. 
Washington.  D.C.  June  7,  1977. 
lion.  Joseph  Califano, 
Secretary,  Department  of  Health,  Education 
and  Welfare.  Washington,  D.C. 

Dear  Joe:  Having  reviewed  your  recent  ex- 
change of  correspondence  with  Dr.  Sidney 
Wolfe  and  Secretary  of  Agrlctilture  Bob 
Bergland  on  the  smoking  and  health  con- 
troversy. I  feel  constrained  to  make  several 
observations. 

Regardless  of  where  one  stands  on  this  Is- 
sue, I  am  told  that  as  of  today  there  Is  no 
conclusive  laboratory  or  clinical  evidence 
that  cigarettes  cause  any  human  diseases  for 
which  they  have  been  statistically  related. 
Thus,  we  are  left  with  statistical  associations. 
No  responsible  epidemiologist  says  that  sta- 
tistical associations  alone  can  establish  cause 
and  effect. 

I  would  point  out  that  although  releases 
from  the  Department  of  HEW  Indicate  that 
the  medical  profession  stands  united  on  the 
cigarette  theory,  It  Is  conversely  a  fact  that 
no  less  than  1  In  5  of  all  medical  doctors  and 
registered  nurses  In  the  United  States  are 
smokers,  according  to  a  paper  released  by 
Mr.  Laurence  Garflnkel,  Assistant  Vice  Presi- 
dent of  Epidemiology  and  Statistics,  Ameri- 
can Cancer  Society.  It  would  seem  that  we 
have  here  a  familiar  bomUy:  "Do  as  I  say, 
not  as  I  do." 

Whether  we  like  It  or  not,  the  use  of  to- 
bacco does  remain  very  much  a  controversy 
within  the  medical  profession  and  I  dare  say 
It  wUl  remain  In  this  category  until  research, 
not  statistics,  reveals  the  truth.  What  Is 
needed  Is  full,  free,  and  Informal  scientific 
discussion,  not  propaganda  by  any  of  the 
agencies  of  government  or  any  quasi-public 
organizations  such  as  the  American  Cancer 
Society. 
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The  economics  of  tobacco  should  by  no 

means  be  equated  with  any  alleged  health 
effects,  but  it  should  be  realized  that  the  de- 
struction of  the  tobacco  industry  can  only 
bring  down  on  the  heads  of  those  responsible, 
the  plight  of  a  poor  section  of  this  country 
eqial  only  to  their  plight  foUowlng  the  War 
Between  the  States. 

The  loss  of  the  tobacco  program  would  put 
600,000  to  800,000  farm  famUles  on  the  wel- 
fare rolls,  according  to  testimony  presented 
to  a  House  Committee  recently  by  the  Secre- 
tary of  Agriculture,  and  the  fall-out  effect* 
would  be  catastrophic  to  the  financial  sta- 
bUlty  of  millions  of  other  people  whose  lives 
are  so  closely  Intertwined  with  the  Industry. 

It  should  be  realized  that  In  addition  to  the 
farm  family  livelihoods  which  are  at  stake, 
destruction  of  the  tobacco  Industry  means 
destruction  of  the  fifth  largest  cash  crop  In 
America,  a  commodity  that  Is  considered  by 
many  historians  to  have  insured  the  perman- 
ency of  the  American  colonies.  A  commodity 
that  today  returns  to  the  Federal  and  State 
Government  annually  over  $6  billion.  A  com- 
modity that  today  adds  one  billion  dollars  In 
United  States  exports  annually  to  help  to 
offset  the  deficits  In  oil  Importation.  A  com- 
modity that  brings  employment  to  over  80,- 
000  workers  across  the  land  In  the  manu- 
facturing process,  and  represents  millions  of 
dollars  In  payrolls.  A  commodity  that  is  dis- 
tributed through  over  l^^  million  retaU  out- 
lets by  means  of  vending  machines,  tobacco 
stores  and  tobacco  departments  of  large 
chain-operated  stores.  A  commodity  with  re- 
lated employment  numbering  In  the  mUUons. 

Mr.  Secretary,  the  dependence  on  a  com- 
plex Industrial  and  service  network  greatly 
extends  the  Importance  of  tobacco  In  the 
nation's  economy.  The  need  for  farm  and 
manufactvirlng  materials,  supplies,  and 
equipment  as  well  as  services  ranging  from 
transportation  to  advertising  gives  employ- 
ment to  additional  millions  and  adds  hun- 
dreds of  millions  of  dollars  to  personal  and 
business  Income  In  almost  every  state  of  the 
nation. 

Mr.  Secretary,  please  understand  that  the 
average  acreage  of  tobacco  allotted  to  growers 
amounts  to  less  than  one  acre  In  the  Burley 
tobacco  area  and  less  than  3  acres  In  the  flue- 
cured  areas  of  the  nation.  The  return  from 
the  sale  of  the  minute  allotments  per  farm 
represent  the  only  cash  Income  many  of 
these  farmers  receive  throughout  the  year. 
In  aggregate  this  has  meant.  In  the  latest 
annual  reports,  over  $1  billion  to  North  Caro- 
lina, $500  million  to  Kentucky,  $200  million 
to  South  Carolina.  $165  mllUon  to  Virginia. 
$160  million  to  Georgia,  $140  million  to  Ten- 
nessee, with  lesser  amounts  to  Connecticut. 
Florida.  Maryland.  Ohio,  Indiana,  Penn- 
sylvania, Wisconsin,  Massachxisetts,  Missouri, 
West  Virginia.  Alabama,  Arkansas,  Illinois. 
Kansas.  Louisiana,  Minnesota,  and  New  York. 

Federal,  state,  and  local  governments  col- 
lected $5,821,851,000  In  direct  taxes  on  to- 
bacco products  In  Fiscal  Year  1975.  98.6  per- 
cent represented  taxes  on  cigarettes — some 
$5,734,390,000.  Taxes  on  other  tobacco  prod- 
ucts totaled  about  $87,461,000. 

The  federal  government's  share  was  $2,- 
315,090,000  with  cigarette  taxes,  at  8  cents 
per  pack,  accounting  for  97.7  percent,  or 
$2,261,116,000.  About  $53,974,000  In  Uxes  were 
collected,  mostly  for  cigars. 

State  taxes  on  all  tobacco  products  totaled 
an  estimated  $3,401,408,000.  Of  the  toUl 
$3,368,089,000,  or  99  percent,  represented 
cigarettes  taxes  and  $33,319,000  was  collected 
from  sales  of  other  tobacco  products.  Three- 
hundred  sixty-five  city  and  county  govern- 
ment tobacco  taxes  came  to  $105,353,000.  Of 
that  amount,  $105,185,000,  or  99.8  percent, 
represented  taxes  on  cigarettes.  Local  govern- 
ments also  collected  $168,000  In  taxes  on 
other  tobacco  products. 

Since  1863,  when  cigarettes  were  added  to 
the  tobacco  products  taxes  by  the  federal 
government,  governments  at  all  levels  have 
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collected  almost  tU3  billion  In  tobkcco  taxes. 
Cigarettes  have  accounted  for  93.4  percent 
of  that  figure  or  about  $105.5  billion. 

Because  of  increased  sales  and  higher  ciga- 
rette taxes  In  many  states,  smokers  paid  1.8 
percent  more  In  state  cigarette  taxes  In  1974. 
More  than  half  of  the  proceeds  of  domestic 
retail  sales  of  cigarettes  to  civilians  went  to 
federal,  state,  and  local  government  treas- 
uries In  the  form  of  cigarette  excises. 

Mr.  Secretary,  the  controversy  over  to- 
bacco Is  not  new.  it  has  raged  from  the  17th 
century  forward,  but  the  fact  remains,  to- 
bacco Is  a  legal  commodity,  it  is  sold  world- 
wide and  to  deprive  American  tobacco  grow- 
ers of  a  responsible,  low-cost  price  support 
program  would  be  sheer  folly. 

In  conclusion,  I  would  like  to  respectfully 
request  that  you  carefully  reconsider  your 
plans  about  tobacco. 

With  kind  personal  regards  and  best 
wishes,  I  am 

Slncer«ly, 

L.  H.  Fountain. 


EXTENSIONS  OF  REMARKS 

There  are  a  few  names  recognized  and  re- 
spected by  the  Lutheran  Family  throughout 
the  world.  Boderuleck  Is  one  of  those.  You 
are  honored  for  your  compassion,  your  dedi- 
cation to  ChrUt  and  the  Church,  your 
scholarship  and  your  service  to  people  and 
churches  In  times  of  great  need.  It  Is  a  priv- 
ilege to  salute  you  on  this  day  and  convey 
to  you  the  love  and  prayers  of  your  Church. 
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THE  NEED  TO  MAINTAIN  AT 
LEAST  MILITARY  BALANCE 


DR.  J.  BODENSIECK  S  INSPIRING 
MINISTRY 


HON.  WILLIAM  L.  ARMSTRONG 

or   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  20,  1977 

Mr.  ARMSTRONG.  Mr.  Speaker,  a 
few  days  ago  my  family  and  I  had  the 
privilege  of  being  at  our  home  church, 
St.  Matthew  Lutheran  Church  of  Aurora, 
Colo.,  for  the  observance  of  a  very  spe- 
cial occasion.  On  July  3.  our  congregation 
celebrated  the  60th  anniversary  of  the 
ordination  of  Dr.  J.  Bodensieck. 

Dr.  and  Mrs.  Bodensieck  came  to  St. 
Matthew  Lutheran  Church  in  1965  to 
serve  as  visitation  pastor  assisting  his 
son-in-law.  Pastor  Leonard  Pritschel. 
The  life  and  witness  of  these  great  peo- 
ple has  been  a  source  of  tremendous  in- 
spiration to  all  who  have  known  them 
in  Aurora  and  to  thousands  of  people 
whose  lives  they  have  directly  influenced 
in  this  country  and  abroad  and  the  mil- 
lions of  persons  who  have  benefited  from 
their  ministry. 

Dr.  Bodensieck  was  bom  in  Germany, 
immigrated  to  the  United  States  in  1910. 
He  returned  to  Germany  to  earn  his  Th. 
D.  at  the  University  of  Munster.  He 
taught  at  Wartburg  Seminary,  from  1921 
to  1930,  1940-47,  1948-49,  1954-64. 
From  1940-47  he  was  president  of  Wart- 
burg. 

Following  World  War  II.  he  was  ap- 
pointed the  U.S.  haison  between  the  Al- 
lied Forces  and  the  churches  of  Ger- 
many. From  1930-40,  he  was  editor  of 
Kirchenblatt.  the  official  publication  of 
the  American  Lutheran  Church  in  Ger- 
many. He  edited  the  Encyclopedia  of -the 
Lutheran  Church  published  in  1965  and 
was  editor  of  the  Lutheran  Herald,  1925- 
30.  He  served  on  many  boards  of  the 
church,  the  National  Lutheran  Council 
and  on  the  Central  Committee  of  the 
World  Council  of  Churches  from  1952- 
62. 

Upon  the  occasion  of  the  60th  anni- 
versary of  his  ordination,  the  president 
of  the  American  Lutheran  Church,  Dr. 
David  W.  Preus.  summed  up  well  our 
esteem  and  affection  for  this  great  .serv- 
ant of  Christ: 


HON.  ROBERT  J.  UGOMARSINO 

or    CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  20,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  following  column  by  my 
constituent.  Gen.  Henry   Huglin.  Gen- 
eral Huglin  is  a  retired  Air  Force  brig- 
adier general  and  syndicated  columnist. 
He  comments  on  the  need  to  maintain  at 
least  military  balance  if  not  superiority 
in  comparison  with  the  Soviet  Union: 
Assessing  Soviet  Strengths  and 
Intentions 
(By  Henry  Huglin) 
The     headlines      trumpet      the     Soviets' 
stepped-up  propaganda  attacks  on  President 
Carter's  policies  and  on  our  country. 

These  attacks  are  evidence  that  relations 
between  the  Soviets  and  us  are  becoming 
harsher  than  at  any  time  since  "detente"  be- 
came a  lulling  nostrum. 

But  a  major  benefit  in  the  growing  ten- 
sions with  the  Soviets  can  be  that  we— and 
many  abroad— will  be  shaken  out  of  a  dan- 
gerous complacency.  We  will  now  access  more 
realistically  than  we  have  recently  the  na- 
ture of  the  Soviets'  society  and  their  mili- 
tary strengths  and  intentions  and,  hence, 
their  on-going  threat  to  us. 

An  objective  view  of  Soviet  Russia  Is  hard 
to  get.  Yet,  our  relations  and  the  power  bal- 
ance with  that  country  now  and  In  the  fu- 
ture are  crucial  to  the  security  of  our  coun- 
try', and  to  most  of  the  rest  of  the  countries 
of  the  world  as  well. 

For  more  than  30  years  we  have  been  verb- 
ally whlpsawn  by  the  super-hawks  and  the 
super-doves,  with  their  wholly  contrasting 
views  of  Russia. 

Still.  It  should  now  be  clear  that  the  So- 
viet* are  neither  "ten  feet  tall  "  nor  midgets, 
and  their  military  power  Is  very  formidable 
and  continuously  growing. 

Despite  conflicting  views  regarding  the  So- 
viets, our  government,  until  recently,  pru- 
dently chose  to  keep  an  edge  of  military  su- 
periority over  them — in  strategic  nuclear  ca- 
pability, naval  power,  and  overall  weapons 
technology — to  counterbalance  the  hang  of 
the  Kremlin  leaders  that  they  must  zealously 
try  to  expand  communism  and  their  influ- 
ence throughout  the  world,  by  any  feasible 
means. 

Now,  over  the  last  decade,  the  Soviets  have 
undertaken  a  startllngly  heavy,  protracted 
buildup  of  armaments.  Meanwhile,  we — 
largely  because  of  the  malaise  over  Viet- 
nam—have generally  been  scaling  down  our 
military  strength. 

Also  the  Soviets  have  been  stepping  up 
projecting  their  Influence  abroad — through 
political  Intrigue  and  delivery  of  arms,  eco- 
nomic aid,  advisers,  and  even  surrogate  Cu- 
ban troops.  Vietnam  and.  more  recently. 
Angola.  Mozambique.  Somalia,  and  EthlopU 
have  been  their  prime  opportunities  and 
successes. 

And  now  there  are  press  reports  that  the 
Carter  Administration  Is  developing  a  study 


of  Soviet  strengths  and  weaknesses  which 
reJecU  as  "largely  unfounded"  the  view  of 
the  Ford  Administration,  and  of  many 
knowledgeable  people,  that  the  global  power 
balance  U  shifting  to  the  Soviets.  This  new, 
optimistic  view  apparently  was  arrived  at 
by  giving  much  weight  to  non-mlUtary  weak- 
nesses, such  as  the  Soviets'  chronic  labor 
problems  and  backwardness  in  non-mllltary 
technology. 

But  not  reported  was  whether  the  Soviets- 
Intentions  are  being  well  assessed.  Yet,  this 
Is  one  of  the  most  vital  factors  to  be  con- 
sidered In  the  balance — for  their  expansion- 
ist Intentions  are  ominous  for  our  interests 
and  long-term   well-being. 

As  to  the  Soviets'  weaknesses,  It  Is  cer- 
tainly true  that  they  are  beset  with  many 
ft  home  and  abroad.  But  these  may  be  no 
curb  on  further  buildup  and  use  of  their 
mlliUry  strength  for  political  Influence,  coer- 
cion, or  actual  hostilities. 

A  similar  analysis  40  years  ago  could  have 
"proved"  that  Hitler  could  not  go  to  war 
because  of  Nazi  Germany's  problems  of 
limited  resources  and  manpower. 

Now,  most  likely  the  Soviets'  intention  Is 
not  war,  but  expansion  by  helping  power- 
seeking  groups  In  other  countries  amenable 
to  the  SovleU'  Influence — and  by  checkmat- 
ing us  from  opposing  them,  through  the  co- 
ercive effect  of  military  forces  superior  both 
strategically  and  tactically  In  areas  of  the 
world  Important  to  them. 

Even  Hitler  tried  to  achieve  his  Intended 
expansionism  without  war — by  propaganda, 
an  aura  of  military  superiority,  and  use  of 
political  coercion.  But  Hitler  prepared  for 
and  finally  resorted  to  war.  And  the  Soviets' 
strategic  doctrine  clearly  includes  the  Idea 
that  war  Is  still  the  extension  of  politics  by 
military  means  and  also  that  nuclear  war 
Is  wlnnable,  by  them. 
So,  what  does  this  situation  add  up  to? 
Well,  we  ought  to  be  highly  skeptical  of 
rationalizations  of  the  Soviets'  strengths, 
emphasis  on  their  weaknesses,  and  equating 
their   Intentions  with  ours. 

The  Soviets'  troubles  and  problems  will 
cause  them  to  modify  the  Internal  repres- 
sions of  their  totalitarian  regime  and  their 
expansionism  abroad  only  If  they  do  not  gain 
further  significant  successes  in  the  world. 
And  curbing  such  successes  depends  greatly 
on  our  continued  strengths,  constancy,  wis- 
dom, and  will. 

We  ought  to  recognize — and  Impress  on 
our  government  leaders— that  there  Is  really 
no  easy,  rlskless,  inexpensive  way  to  Insure 
our  security  In  this  world  with  a  pushy 
superpower  of  Soviet  Russia's  strengths  and 
intentions. 

We  have  no  prudent  choice  but  to  con- 
tinue, generally,  the  dynamic  role  In  the 
world  that  we  have  pursued  for  30  years— 
and  to  maintain  at  least  equivalent  military 
strength  with  the  Soviets,  and  preferably  an 
overall  edge. 


SUPPORT  FOR  FAMILY  FARMS 

HON.  URRY  PRESSLER 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  20,  1977 

Mr.  PRESSLER.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 

I  support  the  Nolan  amendment,  for 
I  strongly  believe  in  the  economic  pro- 
ductivity of  America's  family  farms. 
This  amendment  clearly  exempts  corpo- 
rate family  farms  which  are  family 
owned  and  family  run.  Congress  must 
take  steps  toward  insuring  that  farm- 
land is  passed  on  from  family  to  family 
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rather  than  being  passed  on  to  real  estate 
speculators  and  corporations  whose  pri- 
mary Income  Is  nonfarm. 

Farmland  is  a  good  investment — In- 
deed, a  Library  of  Congress  study  pointed 
out  that  "farmland  values  have  not  ex- 
perienced a  year-to-year  decline  since 
1954."  In  my  home  State.  South  Dakota, 
land  values  continue  to  increase  with 
an  11-percent  increase  in  1976  alone. 
Large  corporate  farming  operations  have 
helped  drive  up  the  cost  of  farmland  to 
the  point  where  young  farmers  are  hav- 
ing a  hard  time  getting  the  money  to 
even  consider  buying  a  farm. 

Coupled  with  the  attractive  invest- 
ment potential  of  farmland  is  the  fact 
that  the  average  American  farmer  Is 
about  60  years  old.  That  means  we  will 
be  seeing  a  lot  of  farms  changing  hands 
within  the  next  10  to  20  years.  While  I 
do  not  believe  it  is  the  business  of  Con- 
gress to  make  farmland  a  bad  invest- 
ment. I  do  believe  we  must  insure  the 
future  stability  and  the  continued  exist- 
ence of  family  farming  in  the  United 
States.  We  must  provide  the  incentive 
to  keep  families  in  farming,  and  I  firmly 
believe  the  Nolan  amendment  pending 
before  us  is  such  an  incentive. 


LAW   OF   THE    SEA    CONFERENCE 


HON.  DONALD  M.  FRASER 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  July  20.  1977 

Mr.  FRASER.  Mr.  Speaker,  the  Law  of 
the  Sea  Conference  recessed  at  United 
Nations  Headquarters  last  Friday  and 
will  meet  early  next  year  in  Geneva. 

The  Informal  ConsoJidated  Negotiat- 
ing Text,  a  composite  product  of  the  8- 
week  session,  was  released  today.  After 
reviewing  this  text  Ambassador  Richard- 
son will  have  to  assess  the  progress  of 
this  session  of  the  conference.  He  will 
report  to  the  International  Relations 
Committee  Monday,  July  25. 

On  June  29,  1977  I  hosted  a  luncheon 
for  House  and  Senate  Members,  at  which 
two  foreign  delegates  spoke  about  the 
Law  of  the  Sea.  The  chairman  of  the 
Seabed  Committee,  Paul  Engo  of  Came- 
roon spoke,  as  did  the  chairman  of  the 
Drafting  Committee.  Ambassador  J.  Alan 
Beesley  of  Canada. 

Congressman  McCloskey  has  already 
inserted — July  14,  1977 — Mr.  Engo's 
statement  into  the  Record  on  my  behalf 
and  for  Ben  Oilman. 

Today,  I  would  like  to  insert  Ambas- 
sador Beesley's  remarks  to  Members  of 
Congress  about  the  Law  of  the  Sea  Con- 
ference and  legislation.  I  hope  my  col- 
leagues will  find  them  useful  and  infor- 
mative. I  am  therefore  attaching  on  be- 
half of  Pete  McCloskey,  Bek  Oilman, 
and  myself,  the  Beesley  speech  of 
June  29.  1977. 
Remarks  Bt  J.  Alan  Beeslet,  Q.C.  (Canada) 

Mr.  Chairman,  Distinguished  Members  of 
Congress,  Ladles  and  Gentlemen: 
introduction 

I  am  deeply  honoured  by  your  kind  Invi- 
tation to  meet  with  you  today  together  with 
my  colleague  Paul  Engo,  Chairman  of  the 
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First   Committee    of    the   Law    of    the    Sea 
Conference. 

I  am  aware  that  I  am  here  in  my  capacity 
as  Chairman  of  the  Drafting  Committee  of 
the  Conference.  However,  since  I  have  the 
dubious  distinction  of  '.:elng  the  only  Chair- 
man of  a  Committee  which  has  never  met,  I 
propose  to  express  to  you  today  my  purely 
personal  views  on  the  Importance  of  the  Con- 
ference and  the  consequences  of  Its  success 
or  failure. 

importance  of  the  law  of  the 
sea  conference 

It  Is  often  said  that  the  Law  of  the  Sea 
Conference  Is  the  most  Important  Interna- 
tional conference  since  that  held  In  San 
Francisco  when  the  United  Nations  was 
founded.  Be  that  as  It  may,  there  Is  no  doubt 
that  the  Conference  Is  prappUng  with  funda- 
mental Issues  of  tremendous  Importance  to 
every  nation  state.  It  has  a  mandate  so  broad 
that  It  embraces  new  questions  ranging  from 
the  rights  of  landlocked  states  with  respect 
to  ocean  resources  to  traditional  concepts 
relating  to  rights  of  passage  through  Inter- 
national straits.  Thus,  there  Is  no  state  which 
would  remain  unaffected  by  the  results  of 
the  Conference,  whether  It  succeeds  or  falls, 
a  basic  point  to  which  I  shall  return. 

THE    pre-existing    LAW 

It  It  essential  to  bear  In  mind  the  state  of 
the  law  as  It  was  when  we  began  the  Confer- 
ence In  order  to  attempt  an  appraisal  of  the 
progress  made,  the  prospects  of  success  and 
the  consequences  of  failure.  In  simple  terms, 
the  pre-existing  Law  of  the  Sea  was  based 
on  two  fundamental  principles  of  Interna- 
tional law,  namely,  state  sovereignty  and 
freedom  of  the  high  seas — the  principles  es- 
tablished by  Grotlus  nearly  350  years  ago. 
Translated  Into  specific  terms,  this  has  meant 
that  for  over  three  centuries  the  nation 
states  of  the  world  have  accepted  the  con- 
cept of  a  narrow  marginal  part  of  the  territo- 
rial sea  over  which  states  assert  total  sov- 
ereignty, subject  only  to  the  principle  of 
Innocent  passage,  and  that  the  area  beyond 
has  been  open  to  the  use  of  states  on  the 
basis  of  freedom  of  the  high  seas.  These  prin- 
ciples proved  adequate  for  their  time,  al- 
though it  has  been  alleged  that  the  principle 
of  the  freedom  of  the  high  seas  gradually 
became  translated  and  distorted  Into  the 
right  to  overfish,  a  license  to  pollute  and 
the  "roving  sovereignty"  of  the  flag  state. 
One  change  In  the  traditional  law  of  par- 
ticular relevance  to  our  discussion  today  was 
the  acceptance  In  1968  of  the  "exploltablllty 
test"  as  the  outer  limit  for  coastal  state 
Jurisdiction  over  the  continental  shelf  as 
reflected  In  the  Geneva  Convention  on  the 
Continental  Shelf,  another  point  to  which  I 
shall  return. 

PRESSURES    for    CHANGES    IN    THE    LAW 

Since  the  1958  and  1960  Law  of  the  Sea 
Conferences  there  have  been  Increasing  pres- 
sures for  changes  In  the  Law  of  the  Sea  to 
better  refiect  the  spectrum  of  Interests  rep- 
resented by  all  those  countries  which  have 
received  independence  since  1958.  Coincident 
with  these  demands  have  been  an  Increas- 
ingly widespread  recognition  of  the  need  for 
new  rules  to  conserve  the  living  resources 
of  the  sea,  to  preserve  the  marine  environ-' 
ment  and  to  regulate  the  exploitation  of  both 
th;  living  and  non-living  resources  of  the 
oceans. 

BACKGROUND  TO  THE  CONFERENCE 

In  1967,  two  Important  developments  oc- 
curred which  led  directly  to  the  creation  of 
the  Law  of  the  Sea  Conference  as  a  means 
for  effecting  these  changes  In  the  law.  It  is 
well  knovm  that  in  that  year  Ambassador 
Pardo  of  Malta  introduced  Into  the  United 
Nations  his  progressive  and  Imaginative 
concept  of  the  common  heritage  of  man- 
kind. It  Is  not  so  widely  known  that  In  that 
same  year  the  USSR  canvassed  a  large  num- 
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ber  of  countries  to  solicit  support  for  an 
agreement  upon  a  12  mile  territorial  sea 
coupled  with  a  high  seas  corridor  through 
International  straits.  The  significance  of 
these  two  separate  but  eventually  inter- 
related developments  Is  as  Important  today 
as  It  was  In  1967  as  Indications  of  the  basic 
preoccupations  of  the  developing  countries 
on  the  one  hand  and  the  major  maritime 
powers  on  the  other. 

THE  PREAMBLE  OF  THE  CONFERENCE 

The  "Seabed  Committee"  created  in  1968 
as  a  result  of  the  Malta  initiative  became 
transformed  In  1970  into  a  preparatory  com- 
mittee for  the  Law  of  the  Sea  Conference. 
I  had  the 'honour  of  Introducing  the  resolu- 
tion which  laid  dov.-n  the  terms  of  reference 
of  the  Conference,  and  I  can  speak  from 
personal  experience  In  attesting  to  the  fact 
that  there  was  a  widespread  determination 
to  tackle  all  of  the  Interrelated  Issues  of  the 
Law  of  the  Sea  and  a  total  rejection  of  any 
attempt  at  a  "manageable  package"  ap- 
proach, limited  to  a  few  Issues.  Criticisms 
are  often  made  of  the  decision  to  embark 
upon  such  an  ambitious  undertaking.  A 
point  of  fundamental  significance  to  bear 
In  mind  In  this  connection  Is  that  It  was  ar- 
gued by  the  major  maritime  powers  that 
the  operation  was  feasible  since  the  basic 
trade-off  between  them  and  the  developing 
countries  would  be  recognition  of  resource 
claims  In  return  for  recognition  of  freedom 
of  navigation.  Presumably,  no  one  antici- 
pated at  that  time  that  the  major  devel- 
oped nations  of  the  world  would  later  be  in 
the  forefront  In  the  rush  for  resources,  and. 
In  the  process,  undercut  the  whole  founda- 
tion of  their  bargaining  position.  This  has 
already  occurred  with  respect  to  the  200 
mile  fishing  zones  established  by  the  USA, 
Canada,  the  USSR  and  the  EEC;  an  exam- 
ple, we  are  told,  soon  to  be  followed  by 
Japan.  It  Is  also  proposed,  as  you  know,  that 
some  of  these  same  countries  should  take 
the  lead  In  asserting  unilateral  Jurisdiction 
over  the  resources  of  the  deep  ocean  seabed 
In  the  face  of  strong  opposition  from  the 
developing  countries.  The  Implications  for 
any  state  attaching  Importance  to  freedom 
of  navigation  are  obvious,  but  I  should  like 
to  elaborate  upon  this  question  a  little 
later. 

PROGRESS  MADE 

How  does  one  answer  the  question:  How 
much  progress  has  the  Conference  made? 
The  answer  is  that  It  has  made  tremendous 
progress  on  a  wide  range  of  Issues.  We  are 
light-years  away  from  where  we  began.  A 
preoccupation  with  remaining  difficulties 
should  not  obscure  this  fact.  Had  we  been 
embarked  on  a  mere  codification  exercise, 
which  Is  essentially  what  was  entailed  In 
the  1958  and  1960  U.N.  Conferences  on  the 
Law  of  the  Sea,  when  we  were  unable.  In 
spite  of  great  success  on  a  wide  variety  of 
questions,  to  reach  agreement  on  a  6  mile 
territorial  sea  and  a  6  mile  contiguous  fish- 
ing zone,  we  should  have  long  since  finished 
our  work.  What  we  have  been  Involved  In, 
however.  Is  a  basic  rethinking  and  restruc- 
turing of  the  law,  a  process  which  must  In- 
evitably take  much  longer,  taking  Into  ac- 
count the  number,  range  and  complexity  of 
the  issues  and  the  fact  that  over  ISO  nation 
states  are  Involved  In  the  exercise.  You  are 
all  aware  of  the  radically  new  concepts 
which  have  emerged  from  the  Conference. 
Of  these,  amongst  the  most  Important  are 
the  economic  zone;  the  common  heritage  of 
mankind;  freedom  of  transit  through 
straits;  and  the  EU'chlpelaglc  state.  Interest- 
ingly, the  regime  of  the  territorial  sea  Is 
also  being  altered  In  an  Important  respect. 

THE  economic  ZONE 

The  economic  zone  embraces,  In  brief, 
coastal  state  sovereign  rights  over  fisheries 
and  the  seabed  resources  In  an  area  extend- 
ing out  to  200  miles  from  shore,  coupled  with 
limited  and  defined  coastal  state  Jurisdiction 
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for  the  purpose  of  preaervlng  the  marine  en- 
vironment and  regulating  marine  scientific 
research.  The  origin  of  this  concept  was  an 
attempt  to  find  an  accommodation  between 
those  countries,  mainly  the  major  maritime 
powers,  committed  to  a  narrow  territorial  sea, 
and  those  claiming  a  territorial  sea  or  patri- 
monial sea  extending  to  200  miles. 

THS  COMMON  HOrTACE 

The  common  heritage  concept,  as  devel- 
oped m  the  Conference,  embodies  the  crea- 
tion of  an  International  Authority  to  regu- 
late and  control  the  exploitation  of  the  deep 
ocean  seabed  resources,  (Including  in  partic- 
ular manganese  nodules),  and  the  establish- 
ment of  an  "International  Enterprise"  which 
would  have  the  right  to  exploit  these  re- 
sources for  the  benefit  of  the  "common  herit- 
age of  mankind".  Obviously,  the  proposed 
International  area  begins  where  national 
Jurisdiction  ends,  namely,  at  the  outer  limit 
of  200  miles  of  the  economic  zone  (or  the 
outer  limit  of  the  continental  shelf.  In  those 
cases  where  the  land  territory  of  the  coastal 
state.  I.e.  the  continental  shelf,  extends  be- 
yond).  As  Paul  Engo  has  pointed  out,  we  have 
finally  achieved  what  I  would  not  heslUte  to 
call  a  "break-through"  on  the  common  her- 
itage principle  at  this  Session  of  the  Confer- 
ence. I  refer  to  the  widespread  acceptance  of 
"guaranteed  access"  permitting  states  and 
private  enterprUe  as  well  as  the  proposed 
International  Institution  to  exploit  the  re- 
sources of  the  seabed. 

ntszooM  or  transit 

The  freedom  of  transit  concept  has  been 
developed  as  a  direct  consequence  of  the  im- 
pact of  the  widespread  acceptance  of  a  12 
mile  territorial  sea  upon  those  international 
straits  which  would  be  enfolded  by  the  ter- 
ritorial sea  of  one  or  more  "strait  states".  It 
means  exactly  what  It  says,  namely,  the  right 
of  free  transit  through  such  straits,  a  sub- 
stantive and  even  radical  change  of  the  pre- 
existing law,  based  as  It  was,  on  the  principle 
of  "non-suspendable  Innocent  passage".  In 
brief,  the  new  rule  would  provide  for  little  or 
no  coastal  state  control  over  vessels  passing 
through  International  straits,  thus  maximiz- 
ing freedom  of  navigation  In  such  areas. 

AaCHIPELACtC  STATZS 

The  archipelagic  state  concept.  In  essence, 
comprises  recognition  by  the  International 
community  that  the  waters  within  straight 
baselines  Joining  the  outermost  Islands  of 
archipelagic  states  constitute  territorial  sea. 
but  subject  to  provisions  relating  to  freedom 
of  navigation  in  "sea-lanes"  through  straits 
used  for  International  navigation.  The  point 
of  Importance  is  that  the  length  of  the  base- 
lines has  become  a  secondary  issue  and  the 
precise  rules  relating  to  passage  through  sea- 
lanes  have  become  the  Important  question. 
TcaarroBiAi.  sea 

I  referred  to  the  fact  that  the  regime  of  the 
ternorlal  sea  is,  in  my  view,  being  altered  in 
a  most  Important  respect.  At  the  present 
time,  the  USA,  the  USSR  and  Canada  all  have 
legislation  (the  USA  Port  and  Waterways  Au- 
thority Act.  In  the  case  of  the  USA)  which 
permits  coastal  states  to  legislate  concerning 
the  design,  construction,  manning  and  eqxllp- 
ment  of  foreign  vessels  passing  through  the 
territorial  sea  of  the  coasUl  state.  No  state 
has  ever  alleged  that  this  legislation  is  con- 
trary to  existing  International  law.  Tet  the 
provisions  of  the  Revised  Single  Negotiating 
Text  eliminate  this  right  completely,  and  do 
not  even  permit  the  coastal  state  to  pass  such 
legislation  to  Implement  Internationally 
agreed  rules.  It  seems  clear  that  unless  some 
radical  alterations  are  made  In  the  RSNT,  the 
USA  Port  and  Waterways  Authority  Act  will 
have  to  be  amended. 

If  I  may  speak  for  a  moment  as  a  Canadian. 
I  regret  that  the  USA  and  Canada  appear  to 
have  lost  this  battle  to  preserve  the  environ- 
ment and  that  we  must  continue  to  accept 
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th»  threats  to  our  req>ectlve  coastlines  posed 
by  sub-standard  unseaworthy  tankers  loaded 
with  oil.  Even  the  "compromise"  likely  to 
emerge  from  any  further  negotiations  Is  most 
unlikely  to  be  of  the  kind  which  woxild  elim- 
inate the  need  to  amend  the  legislation  of 
our  two  countries.  All  I  can  tell  you  on  that 
Issue  Is  that  I  don't  intend  to  give  up  the 
fight. 

PaOSPECTS   FO«   THE   CONFEXENCE 

I  have  attempted  to  give  a  capsule  sum- 
mary of  the  background  to  the  Conference 
and  of  the  nature  of  some  of  the  changes 
being   proposed   In   the  pre-existing  law.  I 
would  now  like  to  turn  to  the  question  of 
prospects  for  success  of  the  Conference  and 
the  consequences  of  failure.  The  first  point 
I  should  like  to  make  Is  that  there  Is  an 
Increasing  danger  In  many  parts  of  the  world 
of  a  loss  of  Interest  In  the  Conference  on  the 
part  of  governments,  legislative  bodies  and 
the  public  as  a  consequence  of  the   wide- 
spread establishment  of  a  200  mile  fishing 
zone,  which  represented  a  major  objective  for 
many  states.  The  second  point  I  should  like 
to  make  Is  that  It  is  no  longer  accurate  to 
Judge  the  success  of  the  Conference  by  the 
stalemate,  approaching  paralysis,  which  had 
pertained  for  a  period  In  Committee  I  on  the 
deep  ocean  seabed  regime.  Indeed,  It  might 
now  be  said  with  some  accuracy  that  Com- 
mittee I  has  caught  up  to  the  work  of  Com- 
mittee II,  concerned  with  all  the  basic  Juris- 
dictional   Usues.    and   Committee   III.   con- 
cerned with  the  preservation  of  the  marine 
environment,  the  conduct  of  marine  scien- 
tific research  and  the  transfer  of  technology. 
Tet,  nevertheless,  pressures  are  mounting  In 
various  countries  for  unilateral  legislation  to 
license  deep  ocean  seabed  mining. 

What  then,  against  this  background,  are 
the  prospects  for  the  Conference,  the  con- 
sequences of  the  success  or  failure  and  the 
relationship  to  these  questions  of  unilateral 
legislation  on  the  deep  ocean  seabed?  I  had 
occasion  to  address  these  questions  recently 
In  a  speech  I  delivered  In  San  Francisco  at 
the  Annual  Meeting  of  the  American  Society 
of  International  Law.  In  which  Ambassador 
Elliot  Richardson  also  participated.  The 
points  I  made  were  as  follows: 

It  Is  Impossible  to  make  any  firm  predic- 
tions concerning  the  fate  of  the  Conference. 
It  seems  likely  that  the  Conference  will  re- 
quire at  least  another  two  years  to  conclude 
its  work. 

No  one  can  say  with  certainty  whether  the 
Conference  will  succeed  or  fall.  What  Is  cer- 
tain Is  that  there  remains  a  good  chance  that 
the  Conference  can  succeed,  provided  govern- 
ments do  not  refuse  to  continue  with  the 
exercise  because  of  the  time  It  Is  taking  and 
the  costs  Involved,  In  terms  not  only  of  hu- 
man and  financial  resources,  but  the  self- 
restraint  required  of  sutes  on  claims  they 
wish  to  advance  while  the  Conference  con- 
tinues. It  Is  generally  accepted  that  this 
(Sixth)  Session  of  the  Conference  Is  likely 
to  prove  the  "make  or  break"  Session.  If  the 
basis  for  agreement  Is  worked  out  on  the 
seabed  r*glme,  then  there  will  be  great  pres- 
sure to  conclude  the  negotiations  on  the 
other  unresolved  Issues.  Even  so.  at  least  one 
further  full  substantive  session  may  be 
required.  In  addition  to  considerable  work 
by  the  Drafting  Committee.  It  seems  likely, 
however,  that  If  visible  progress  is  made  at 
this  Session,  governments  will  be  willing  to 
continue  to  commit  themselves  to  pursue  the 
Conference  to  a  successful  conclusion. 

CONSEQUENCES  OP  SUCCESS  OB  PAILUBE 

I  have  pointed  out  in  a  series  of  recent 
speeches  that  a  successful  Conference  could 
mean  agreement  on  over  600  treaty  articles. 
Including  annexes,  which  would  together 
comprise  a  comprehensive  constitution  of 
the  oceans — an  area,  we  are  often  reminded, 
consisting  of  over  70  percent  of  the  earth's 
surface.  These  rules  of  law  would  not  exist 
In  a  vacuum.  They  would  bind  states  to 
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•ct  In  new  ways.  They  would  elaborate  a 
wholly  new  regime  for  the  righto  of  passage 
through    International    straits.    They   would 
lay  down  totally  new  principles  concerning 
the  management  of  ocean  space.  They  would, 
for  example,  oblige  all  states  to  undertake 
the  fundamental  commitment  to  preserve 
the  marine  environment,  to  conserve  Its  living 
resources,  and  to  cooperate  In  the  carrying 
out  of  scientific  research.  They  would  estab- 
lish a  single  twelve-nUle  limit  for  the  terri- 
torial sea  throughout  the  world.  They  would 
result  In  a  major  re-allocatlon  of  resources 
as  between  distant  water  fishing  states  and 
coastal  states,  and  more  importantly  per- 
haps, from  developed   to  developing  states. 
They  would  give  recognition  to  the  concept 
of  the  archipelagic  state,  consisting  of  sov- 
ereignty over  the  waters  of  the  archipelago, 
with  clearly  defined  righto  of  passage  and 
over-flight    through   sea-lanes.   They   would 
bind  states  to  peaceful  settlement  procedures 
on  most — unfortunately  not  all— issues.  They 
would,  moreover,  establish  something  new  in 
the  history  of  man— an  International  man- 
agement system  for  a  major  resource  of  the 
planet  earth— the  seabed   beyond   national 
Jurisdiction.  They  would  reserve  this  area 
for  purely   peaceful   purposes.   They   would 
subject  It  to  a  legal  regime  governed  by  an 
International    institution    unlike    anything 
known  either  In  the  UN  system  or  outolde 
It.  The  International  community  would  ac- 
tually become  engaged  In  economic  devel- 
opment activities  whose  benefits  would  be 
shared  by  mankind  as  a  whole.  Interesting- 
ly, the  UN.  In  the  process,  could  engage  In 
economic  competition  with  states  and.  per- 
haps, private  enterprise. 

These  new  rules.  If  accepted  by  the  Inter- 
national community  and  coupled  with  bind- 
ing peaceful  settlement  procedures,  would 
undoubtedly  make  a  major  contribution 
to  a  peaceful  world.  Of  equal  Importance 
perhaps,  they  would  lay  down  an  essential 
part  of  the  foundation  for  a  new  Interna- 
tional economic  order,  since  It  would  effect 
a  transfer,  by  consent,  of  powers  and  Juris- 
diction on  many  issues  from  the  richer  and 
more  powerful  states  to  the  poorer  and  less 
powerful. 

What  are  the  consequences  of  the  other 
altamatlve — a   failure   of   the   Conference? 
As  I  have  suggested  In  a  series  of  Interven- 
tions In  a  variety  of  fora,  a  failed  Confer- 
ence would  mean  that  while  the  200  mile 
limit  has  come  Into  existence  as  a  fact  of 
International   life,   none   of  the  safeguards 
embodied  In  the  draft  treaty  would  neces- 
sarily ^>ply.  The  200  mile  concept.  If  left 
to  state  practice  following  a  failed  Confer- 
ence. Is  far  more  likely  to  become  a  200  mile 
territorial   sea   than    a   200   mile   economic 
zone  confined,  as  In  the  RSNT,  to  specific 
Jurisdiction   and   coupled,    aa   It   Is   in   the 
RSNT.    with   stringent   safeguards.    The    12 
mile  territorial  sea  Is  a  fact  of  International 
life,  and  Is  beyond  challenge  In  the  Inter- 
national Court,   but  Ita   application  to  in- 
ternational   stralto    would    not    be   coupled, 
as   It  Is  m  the  draft  treaty  articles,   with 
specific  rules  concerning  righto  of  passage. 
That  can  occur  only  through  acceptance  of 
the  treaty  as  a  whole.  New  proposals  con- 
cerning the  delimitation  of  marine  bounda- 
ries  could    have   sufllclent   legal    weight    to 
erode   the    pre-existing   equldlstant-medlan 
line  rules,  but  they  would  not  be  linked  to 
binding  third  party  settlement  procedures, 
without  which  the  new  "equitable"  approach 
wou^d  have  little  meaning.  The  nine  years 
of   work   on   the   International   regime   and 
Institutions   to   govern   the   seabed   beyond 
national    Jurisdiction    would    be    lost.    Some 
developed    states    would    almost    certainly 
take  unilateral  action  authorizing  their  own 
nationals  and  other  legal  entitles  to  explore 
and  exploit  the  deep  seabed  beyond  the  llm- 
Ito  presently  claimed  by  any  state. 
Certain  developing  states  might  well  re- 
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spond  by  new  kinds  of  unilateral  action  as- 
serting national  Jurisdiction  over  these  same 
areas,  basing  their  action  on  the  "exploit- 
ability  test"  of  the  1968  Geneva  Continental 
Shelf  Convention — while  the  developed  states 
prove  that  the  area  is  exploitable,  and  thus 
subject  to  such  claims.  Indeed,  they  have 
said  they  would  do  so.  Disputes  over  fish- 
ing rights,  environmental  Jurisdiction,  un- 
der-sea resource  rights,  conflicting  delimita- 
tion claims,  rights  of  passage  In  straits  and 
claims  to  the  deep  ocean  seabed  could  "sur- 
face"  all  over  the  globe. 

The  conclusion  which  follows  from  the 
foregoing  Is  obvious.  The  Law  of  the  Sea 
Conference  has  gone  too  far  In  developing 
new  concepts  and  eroding  the  "old  Interna- 
tional law"  for  It  to  be  permitted  to  fall  at 
this  stage.  The  particular  Interests  of  In- 
dividual states,  be  they  powerful  or  weak, 
maritime  or  coastal,  landlocked  or  geo- 
graphically disadvantaged,  merge  and  coa- 
lesce with  the  general  Interest  of  the  Inter- 
national community  as  a  whole  In  the  over- 
riding need  for  a  successful  conclusion  to 
the  Law  of  the  Sea  Conference.  This  Is  no 
longer  merely  a  desirable  objective.  It  Is  an 
International  Imperative. 

CONCLUBXONS 

As  I  have  been  pointing  out.  In  the  series 
of  recent  speeches  to  which  I  have  referred, 
it  seems  clear  that  the  International  com- 
mimlty  Is  facing  the  choice,  on  the  one 
hand,  of  a  very  real  danger  to  peace  and 
security — quite  apart  from  the  damage  to 
the  UN — should  the  Conference  fall,  or,  on 
the  other  hand,  of  an  opportunity  to  lay 
the  foundations  for  a  world  order  of  the 
oceans,  and.  In  so  doing,  demonstrate  the 
heights  to  which  mankind  can  rise  when  we 
are  prepared  to  look  beyond  our  narrow 
Immediate  Interests  to  the  broader  long- 
term  Interests  of  all.  la  legal  terms,  the  Law 
of  the  Sea  Conference  presents  the  opportu- 
nity to  leave  behind  us  both  the  narrow  19th 
century  concept  of  sovereignty,  and  Its  faith- 
ful companion,  the  lalssez  lalre  principle  of 
freedom  of  the  high  seas,  and  to  create  new 
laws  In  place  of  each,  embodying  a  totally 
new  concept,  an  approach  reflecting  the  need 
to  manage  ocean  space  In  the  Interests  of 
mankind  as  a  whole.  For  far  too  long,  the 
Law  of  the  Sea  has  been  based  on  the  no- 
tion of  competing  rights,  with  little  or  no 
recognition  of  the  need  reflected  In  even 
the  most  primitive  systems  of  law,  whereby 
duties  go  hand  In  hand  with  rights. 

Areas  of  the  sea  have  been  treated  as  sub- 
ject to  the  assertion  Of  sovereignty  of  one 
state  or  another,  with  no  corresponding 
duties  concerning  the  conservation  of  fish- 
eries In  such  areas  or  the  preservation  of 
the  environment  Itself.  The  oceans  beyond 
the  territorial  sea  have  been  subjected  to  the 
principle  of  first  come  first  served,  a  regime 
which  tended  to  benefit  the  powerful  at  the 
expense  of  the  weak,  while  defended  under 
the  nejne  of  freedom  of  the  high  seas.  When 
coupled,  as  It  has  been,  with  the  doctrine 
of  fiag  states  Jurisdiction,  and  further 
adopted  by  the  device  of  flags  of  convenience. 
It  has  become  a  kind  of  "roving  sovereignty" 
of  the  flag  state,  subject  to  little  or  no  re- 
strictions, except  In  the  cases  of  piracy,  slav- 
ery and  narcotics  control.  Freedom  of  the 
high  seas  has  meant.  Increasingly,  the  free- 
dom to  over-flsh  and  the  license  to  pollute. 
These  are  the  freedoms  which  must  be  cir- 
cumscribed, while  the  essential  freedom  of 
navigation  for  purposes  of  commerce  and 
"other  Internationally  lawful  uses"  (Includ- 
ing legitimate  self-defense)  must  be  pro- 
tected. 

The  difficulties  In  the  way  of  harmonizing 
the  conflicting  uses  of  the  oceans  and  the 
divergent  Interesto  of  states  In  a  comprehen- 
sive constitution  of  the  oceans  are  Immense. 
The  dangers  of  failure  are  Increasingly  acute. 
The  beneflte  of  success,  however,  are  tre- 
mendous. Whatever  the  Imperfections  of  the 
proposed  treaty.  It  offers  the  possibility  of  an 
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orderly  regime.  In  place  of  the  chaotic  sit- 
uation which  would  otherwise  pertain. 

There  Is,  In  my  view,  a  duty  upon  Influ- 
ential opinion-making  groups  such  as  this 
body  to  support  the  efforts  of  governments 
to  go  forward  with  perseverance  and  deter- 
mination toward  the  resolution  of  those 
problems  still  besetting  the  Conference.  The 
greatest  danger,  at  this  stage,  may  well  be 
the  possibility  of  unilateral  action  on  the 
seabed,  stemming,  admittedly,  from  years  of 
frustration  and  mounting  Impatience.  As  I 
see  It.  It  Is  the  duty  of  every  one  of  us  to  use 
our  best  efforts  to  encourage  our  governments 
and  our  legislatures  not  to  give  up  on  the 
Law  of  the  Sea  Conference,  but  to  go  that 
last  nautical  mile,  and  to  make  one  further 
effort  to  reach  the  objective  of  a  global  con- 
stitution of  the  oceans. 

In  conclusion,  I  would  like  to  make  the 
following  observations.  Firstly.  If  the  basis 
for  the  trade-off  of  freedom  of  navigation  in 
return  for  resources  has  been  weakened  due 
to  the  fisheries  resource  claims  already  made 
by  many  major  maritime  states,  the  basis  for 
such  a  compromise  would  be  completely  un- 
dermined by  new  resources  claims  to  the  deep 
ocean  seabed  by  these  same  countries. 

Secondly.  It  would  be  a  fundamental  error 
to  draw  conclusions  about  the  consequences 
of  such  action  based  upon  the  legislation 
establishing  the  200  mile  fishing  limit.  That 
legislation,  while  In  advance  of  the  Confer- 
ence, was  based  on  one  of  the  fundamental 
new  concepts  emerging  from  the  Conference, 
namely  the  200  mile  economic  zone.  Unilat- 
eral legislation  on  deep  seabed  mining  would 
be  Interpreted  as  being  diametrically  opposed 
to  the  other  Important  new  concept  emerg- 
ing from  the  Conference,  namely  the  common 
heritage  of  mankind.  Reactions  would  be 
quite  different.  In  these  Circumstances,  the 
legislators  In  countries  with  global  strategic 
Interest  In  freedom  of  navigation  should 
think  very  seriously  about  passing  legislation 
advancing  additional  resource  claims  which 
could  have  the  effect  of  destroying  the  Law 
of  the  Sea  Conference. 

Thirdly,  the  situation  is  well  past  the  point 
of  no  return  in  terms  of  state  practice  or. 
If  you  prefer,  unilateral  action.  It  Is  no  longer 
possible  to  go  back  to  the  status  quo  If  the 
Conference  falls.  The  clock  cannot  be  turned 
back.  The  3  mile  territorial  sea  cannot  be 
resurrected.  It  is  worth  noting  that  the  3 
mile  territorial  sea  and,  indeed,  the  very  con- 
cept of  the  territorial  sea — and  of  the  free- 
dom of  the  high  seas — was  established  by 
state  practice,  that  Is  to  say,  unilateral  action 
In  which  other  states  acquiesced.  Eighty-six 
states'  have  now  established  a  territorial  sea 
of  12  miles  or  more.  It  Is  totally  unrealistic  at 
this  stage  to  Imagine  that  such  states  would 
be  willing  to  repudiate  such  legislation  ex- 
cept— in  the  case  of  claims  beyond  12  miles — 
in  the  event  of  a  Conference  solution. 

Fourthly,  if  the  Conference  fails,  many 
states  can  protect  their  major  Intereste  by 
unilateral  action.  However,  freedom  of  navi- 
gation through  straits  enclosed  by  new  ter- 
ritorial sea  claims  and  through  the  200  mile 
economic  zone  or  territorial  seas  established 
unilaterally  by  other  states  cannot  be  pro- 
tected by  the  same  kind  of  unilateral  action. 
Perhaps  it  can  be  protected  by  the  use  of 
force  or  the  threat  of  force  or  by  diplomatic 
pressure  but  it  cannot  be  protected  by  legis- 
lation on  the  part  of  those  states  attempting 
to  assert  freedom  of  navigation.  It  is  essen- 
tial to  bear  In  mind  that  the  objectives  seem- 
ingly achieved  by  the  results  of  the  Confer- 
ence to  date  concerning  freedom  of  naviga- 
tion cannot  be  taken  for  granted  should  the 
Conference  fall.  Obviously  the  Conference 
solution  Is  not  only  the  best  answer  to  this 
problem  but  may  be  the  only  one. 

Fifth,  the  situation  Is  not  one  In  which 
a  state  can  protect  Ite  Interests  by  refusing 
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to  ratify  the  Convention.  Thus,  even  great 
powers  have  been  overtaken  by  events — 
evente  In  which  they  have  themselves  par- 
ticipated. I  refer  primarily  to  the  develop- 
ment of  new  customary  principles  of  In- 
ternational law  through  state  practice — that 
Is  to  say  unilateral  claims — based  on  the  re- 
sults of  the  Conference  to  date.  Non-ratlflca- 
tlon  would  merely  signify  non-acquiescence 
In  claims  by  other  states,  but  It  would  not 
eliminate  the  legislation  passed  by  the  vast 
majority  of  the  existing  International  com- 
munity. All  It  would  do  Is  keep  open  the 
right  to  refuse  to  recognize  such  claims  and 
dispute  them  (by  such  means,  for  example, 
as  occurred  between  the  United  Kingdom 
and  Iceland ) . 

The  sixth,  and  final  point,  I  wish  to  make 
Is  that  it  Is  unnecessary  and.  Indeed,  counter- 
productive, at  this  stage,  either  to  consider 
contingency  plans  should  the  Conference 
fall,  or  to  consider  non-ratlficatlon  should 
the  Conference  agree  upon  a  treaty  con- 
taining provisions  which  are  not  acceptable. 
The  Conference  Is  still  underway.  The  USA 
has  a  tremendous  Influence  In  that  Confer- 
ence. No  state  has  a  greater  Influence.  No 
state  had  made  a  greater  contribution  to 
that  Conference.  No  state  Is  more  deeply 
committed  to  a  successful  Conference.  Sure- 
ly, the  conclusion  Is  obvious. 

We  all  need  a  successful  outeome  from  the 
Conference  on  the  Law  of  the  Sea.  It  is 
unrealistic  that  the  treaty  will  be  wholly 
satisfactory  to  any  state.  Every  state  must 
accept  compromises  on  some  Issues.  We  are 
too  far  dovm  the  pipe,  however,  to  attempt 
to  reverse  the  flow,  to  stop  the  Conference 
because  we  want  to  get  off.  We  have  a  re- 
sponsibility to  see  It  through  and  the  re- 
sponsibility is  a  shared  one:  shared  by  all 
of  the  states  Involved  In  the  Conference  and 
shared  by  governments  and  legislators  as 
well  as  by  the  public  and  the  press.  I  know 
that  the  U.S.  Government  is  playing  an 
extremely  active  and  constructive  role  in 
the  Conference  and  has  worked  very  hard  for 
many  years  to  achieve  a  successful  outeome. 
I  hope  I  have  given  you  reasons  to  support 
this  objective. 

TERRITORIAI.   SEA    CLAIMS    AS    OF    JUNE    14,    1977 

Breadth  Number  of  State* 

12 - —  60 

15   - — 1 

20   — -  1 

30   -  4 

50 - 4 

100 -  a 

130   — —  1 

150   a 

200   - - 11 

Total    86 


VAST  SUPPLIES  OF  NATURAL  GAS 


•Total    number    of    Independent    coastal 
states — 128. 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  20,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
administration  spokesmen  have  stated 
that  natural  gas  prices  above  $1.75  per 
mcf  would  not  produce  any  significant 
additions  to  natural  gas  reserves,  pre- 
sumably because  there  is  not  much  gas 
left  to  be  foimd  in  the  United  States. 
This  assertion  is  incompatible  with  ob- 
served market  behavior  in  intrastate  gas 
markets,  where  supply  and  demand  have 
been  balanced  at  prices  substantially 
above  $1.75  per  mcf. 

Since  98  percent  of  prospective  sedi- 
ments remain  untouched  by  drilling, 
huge  quantities  of  conventional  natural 
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gas  remain  undiscovered.  Even  if  only 
5  percent  of  Uie  unexplored  areas  prove 
productive,  the  remaining  U.S.  gas  re- 
serves will  be  more  than  doubled. 

The  primary  prospects  for  Increased 
conventional  gas  production  under  price 
incentives  are : 

First.  Low-production  areas  where 
wells  may  produce  slowly  for  many  years 
or  require  expensive  special  recovery 
treatment. 

Second.  Deep  geological  basins,  at 
depths  below  15,000  feet.  In  1976,  only 
404  such  wells  have  been  drill-ed. 

Third.  Frontier  areas  such  as  Alaska, 
the  Outer  Continental  Shelf,  and  areas 
that  are  remote  from  existing  pipelines. 

To  unlock  these  reserves  it  is  abso- 
lutely essential  to  deregiilate  new  gas 
prices. 


JESUIT  COMMUNITY  THREATENED 
IN  EL  SALVADOR 


HON.  ROBERT  F.  DRINAN 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1977 

Mr.  DRINAN.  Mr.  Speaker,  I  wish  to 
direct  the  attention  of  my  colleagues  to 
the  urgent  situation  now  confronting  the 
47  Jesuits  residing  in  El  Salvador.  On 
June  20  of  this  year,  these  men  were 
threatened  with  annihilation  by  the 
right-wing  terrorist  group  known  as  the 
White  Warriors  Union.  Having  been 
given  the  option  of  fleeing  El  Salvador 
within  30  days  or  facing  possible  assas- 
sination, the  Jesuits  decided  against  de- 
serting the  land  and  the  people  to  which 
they  have  devoted  so  much  of  their 
energy.  They  have  chosen  instead  to  re- 
main in  El  Salvador  and  continue  their 
work. 

The  White  Warriors  Union,  calUng  the 
Jesuits,  among  other  things,  "Commu- 
nists," has  been  involved  in  a  seemingly 
perennial  hate  campaign  against  the 
Jesuit  community.  Let  me  briefly  review 
some  of  the  fascist-inspired  tactics  re- 
cently employed  by  this  terrorist  group. 

In  early  1976,  the  White  Warriors  ex- 
ploded six  bombs  at  the  Jesuit-run 
Catholic  University  in  San  Salvador, 
causing  extensive  damage  to  one  of  the 
few  centers  of  learning  in  that  Central 
American  nation.  On  March  12  of  this 
year,  Father  Rutilio  Grande,  S.J.,  was 
ambushed  and  murdered  by  machine- 
gun  fire  while  on  his  way  to  celebrate 
Mass.  On  the  same  day,  the  brother  of 
a  native  diocesan  priest  was  brutally 
murdered  while  riding  in  his  brothers 
automobile. 

The  persecution  of  the  Jesuits  has  in- 
creased markedly  in  recent  months.  In 
May.  the  Archdiocesan  Criterio  Press 
was  bombed  by  terrorists  in  order  to  ter- 
minate publication  of  the  Church  news- 
paper, Orientacion.  On  May  10,  the  Rev. 
Alfonso  Navarro  Ovledo  was  murdered 
while  worshipping  in  his  church. 

This  is  only  a  sampling  of  the  harm 
inflicted  by  the  White  Warriors  Union 
on  the  Jesuit  community.  Two  priests  and 
four  laity  have  been  murdered,  three 
priests  have  been  tortured,  two  have  been 
maltreated,  and  many  religious  leaders 
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have  been  driven  out  of  the  country  by 
violence  and  the  threat  of  violence. 

The  apparent  reason  for  the  White 
Warriors'  campaign  of  hate  and  violence 
seems  to  lie  with  the  Jesuit  community's 
support  for  the  human  and  economic 
rights  of  El  Salvador's  impoverished 
peasants.  When  the  government  an- 
nounced its  agrarian  transformation 
program  in  July  1976,  the  Jesuit  com- 
munity enthusiastically  praised  this  sig- 
nificant move  in  the  direction  of  true 
progress  for  the  people.  The  program 
was  designed  to  redistribute  the  land  In 
a  more  equitable  fashion.  The  govern- 
ment, however,  yielded  to  pressure  from 
the  landowning  class  and  abandoned  the 
reform  plan.  The  Jesuits  once  again  took 
up  the  cause  of  the  peasants  and  issued  a 
strong  call  for  an  effort  to  implement 
land  reform. 

The  vast  majority  of  the  peasants  in 
El  Salvador  earn  barely  over  40  cents  per 
day  and  rarely  own  any  land.  Half  of  the 
peasant  population  is  unemployed,  and 
the  jobs  available  usually  last  only  a  few 
days,  forcing  the  itinerant  laborers  to 
live  from  day  to  day  at  the  mercy  of  the 
landholders. 

Mr.  Speaker,  the  activities  of  the 
White  Warriors  Union  recall  those  of 
Hitler's  Brown  Shirts  of  the  1930's.  It  is 
essential  that  the  United  States  exert  all 
efforts  to  save  the  lives  of  the  Jesuit 
community  in  El  Salvador  and  secure  the 
human  rights  of  all  the  citizens  of  that 
nation.  Accordingly,  I  have  today  written 
to  Secretary  of  State  Vance  commending 
him  for  the  efforts  he  has  made  on  behalf 
of  the  oesuit  community  in  El  Salvador 
and  urging  continued  vigorous  action.  I 
insert  below  the  letter  to  Secretary  of 
State  Vance  and  a  recent  letter  to  the 
New  York  Times  by  the  Rev.  Eamon  G. 
Taylor,  S.J..  Provincial  of  the  New  York 
Province,  Society  of  Jesus,  which  lucidly 
describes  the  present  atmosphere  of 
terror  in  El  Salvador. 

The  letters  follow: 

JULT  ao,  1977. 
Hon.  Ctscs  R.  Vance, 

Secretary  of  State.  US.  Department  of  State, 
Washington,  D.C. 

Dear  Mk.  Seoetakt:  I  wUh  to  express  my 
appreciation  for  your  efforta  on  behalf  of  the 
human  rights  of  the  citizens  of  El  Salvador, 
and  In  particular,  of  that  nation's  Jesuit 
community. 

I  also  wish  to  commend  you  for  personally 
sending  Mr.  Richard  Arellano,  the  United 
States  Deputy  Assistant  Secretary  of  State 
for  Inter-American  Affairs,  to  El  Salvador  on 
July  11  to  convey  to  the  leaders  of  that  Cen- 
tral American  nation  the  depth  of  American 
concern  over  the  threatened  mass  murder 
tomorrow  (July  31)  of  the  Jesuit  community 
by  the  right  wing  terrorist  group,  the  "White 
Warriors  Union." 

The  perilous  situation  confronting  the  El 
Salvadoran  Jesuits  Is  of  the  utmost  concern 
to  Americans  of  all  religious  faiths.  No  one 
can  be  completely  sure  what  will  ensue  to- 
morrow and  In  the  future  In  El  Salvador  I 
trust  that  you  will  continue  to  exert  all 
available  influence  upon  the  El  Salvadoran 
Government  to  take  appropriate  action  to 
protect  the  lives  of  the  members  of  the  Jesuit 
community  and  to  provide  to  all  citizens  of 
El  Salvador  their  fundamental  human  rights. 
In  the  future,  official  public  statements  con- 
cerning the  seriousness  of  the  El  Salvadoran 
situation  and  concrete  action  such  as  the 
reduction  or  termination  of  United  States 
economic  and  technical  assistance  may  be 
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necessary  to  bring  about  positive  action  by 
the  El  Salvadoran  Qovernment.  I  trust  ttut 
you  will  take  all  measures  needed  to  protect 
the  lives  of  El  Salvadorans  who  have  been 
threatened  by  right  wing  terrorists,  and  that 
you  will  endeavor  to  secure  for  all  citizens 
of  El  Salvador  their  basic  human  rights. 

With  my  appreciation  for  your  attention 
to  this  urgent  matter  and  my  every  best 
wish,  I  am 

Cordially  yours,    ^ 

ROBEBT  P.  DaiNAN, 

Member  of  Congress. 

[Prom  the  New  York  Times,  July  19,  1977] 
Jesuits  in  El  Salvador:  "Stating 
AT  Their  Posts" 
To  the  Editor: 

One  week  from  today,  July  20,  has  been  set 
as  execution  day  for  the  47  Jesuits  who  live 
and  work  In  the  Central  American  Republic 
of  El  Salvador.  As  reported  In  The  Times 
June  22,  right-wing  terrorists  calling  them- 
selves the  White  Warriors  Union — the  Klan 
by  any  other  name  smells  as  sweet — has 
vowed  to  kill  Immediately  and  systematically 
any  Jesuits  found  In  the  country  after  that 
date. 

The  Jesuits  are  staying  at  their  posts  and 
are  relying  on  world  opinion  to  shield  them 
not  only  from  the  anonymous  terror  of  land- 
owners and  industrialists,  but  also  from  the 
El  Salvadoran  Oovernment's  toleration  of 
their  outrageous  threats. 

That  the  threat  must  be  taken  seriously 
Is  attested  by  the  following  facts,  probably 
unknown  to  moat  readers  of  The  limes: 

(1)  The  White  Warriors  have  claimed  re- 
sponsibility for  bombing  the  Jesuit-Salvador 
directed  Catholic  University  of  San  Salvador 
six  times  In  the  last  semester  . 

(2)  The  Warriors  have  claimed  the  kid- 
napping and  killing  of  a  diocesan  priest, 
Alfonso  Navarro.  May  11. 

(3)  A  Jesuit  (Pather  Rutlllo  Grande), 
along  with  two  assistants  (an  old  man  and  a 
young  boy),  died  In  a  hall  of  machine  gun 
bullets  as  they  went  to  mass  In  Pather 
Grande's  country  parish  March  12. 

(4)  Eight  foreign-born  priests  have  been 
expelled  from  the  country. 

(5)  Three  priests  have  been  tortured. 
These  attacks  on  the  church  In  general. 

and  now  on  the  Jesuits  in  particular,  are  due 
to  the  fact  that  they  have  become  the  only 
persistent  proponents  of  civil  rights  and  land 
reform.  In  this  most  densely  populated  of 
Latin  American  countries,  an  oligarchy  has 
frustrated  the  Government's  dissident  at- 
tempts at  a  redistribution  of  land;  less  than  1 
percent  of  the  population  continues  to  con- 
trol 40  percent  of  the  arable  lands,  and  more 
land  is  used  for  export  products  than  for  local 
consumption.  One  can  understand  why  re- 
form is  so  necessary  and  why  the  correspond- 
ing resistance  to  those  who  take  the  part 
of  the  poor  has  become  so  Ticlous. 

Eamon  O.  Tatlob,  8.J., 

Provincial. 
New    York    Province,    Society    of    Jesus. 
Bronx,  July  13,  1977. 


OTA'S  NEW  STAFF  STUDY  ON  IM- 
PROVED OIL  AND  NATURAL  GAS 
RECOVERY  IS  ALREADY  OUT  OF 
DATE 


-      HON.  JACK  F.  KEMP 

IN  THE  HOUSE  OP  REPRESENTATIVES 

or    NEW    TORK 

Wednesday.  July  20,  1977 

Mr.  KEMP.  Mr.  Speaker,  Congress" 
Office  of  Technology  Assessment  released 
a  new  study  this  past  weekend. 
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The  study  concentrates  on  two  areas: 

First,  the  prospects  for  enhanced  oil 
recovery,  also  known  as  tertiary  re- 
covery. 

Second,  Devonian  gas,  which  is  con- 
tained In  coal-like  shale  formations, 
mostly  in  the  Appalachian  region  but  ex- 
tending out  to  parts  of  the  Midwest. 

Both  are  necessary,  if  our  nation  is  to 
become  energy  independent. 

Enhanced  oil  recovery  is  a  method  of 
increasing  production  from  already  dis- 
covered oil  reservoirs  by  use  of  advanced 
technology.  In  general,  only  a  small  per- 
centage of  oil  in  a  given  reservoir  is  be- 
ing recovered  under  existing  economic 
conditions  and  available  technology. 
Devonian  gas,  on  the  other  hand,  is 
locked  in  shale  and  requires  Improved 
fracturing  technology  to  bring  to  the 
surface.  The  feasibility  and  costs  of  such 
improved  technologies  have  been  foimd 
by  the  study  to  be  unlikely,  too  slow,  and 
too  high. 

I  commend  the  Members  of  Congress, 
House  and  Senate,  who  serve  on  OTA 
for  having  directed  the  study  of  this 
question,  and  I  laud  their  staff  for  hav- 
ing carried  out  such  an  extensive  under- 
taking. 

I  disagree,  however,  with  the  findings 
of  this  study.  I  think,  for  the  most  part, 
they  are  wrong.  I  think  there  may  be  an 
understandable  reason  for  it:  TTie  ad- 
vance of  technology  has  been  so  rapid  in 
this  area  that  it  passed  the  OTA's  staff 
as  it  was  in  the  process  of  preparing  the 
study. 

Let  me  be  more  specific. 

OTA'S  study  concludes  that  enhanced 
recovery  techniques  are  too  complex,  too 
costly,  and  take  too  long.  Even  assuming 
the  most  favorable  market  conditions, 
OTA  calculates  enhanced  oil  recovery 
would  provide  only  a  million  barrels  a 
day  in  1985  and  that  the  Devonian 
natural  gas  production  goal  of  1  trillion 
cubic  feet  could  take  20  years  to  attain. 
The  study  calculated  that  present  world 
prices  adjusted  for  inflation  could  lead 
companies  to  recover  an  additional  11 
billion  to  29  billion  barrels  of  reserve 
oil,  and  that  vastly  higher  prices  of  more 
than  $30  a  barrel  would  bring  on  only 
51.5  billion  barrels  more.  The  report 
states  it  would  take  69.000  wells  to  bring 
on  the  1  trillion  cubic  feet  a  year  of 
Devonian  gas,  and  the  cost  of  drilling 
that  number  of  wells  and  then  trans- 
porting the  gas  through  pipelines  would 
require  a  wellhead  price  of  $2  to  $3  per 
thousand  cubic  feet. 

Those  flpdings  and  the  conclusions 
which  flowed  from  them  may  have  been 
accurate  when  the  report  wtis  started, 
but  events  passed  them  by.  Examined 
next  to  changes  in  technology  announced 
since  that  report  started,  next  to  en- 
ergy proposals  made  by  the  President, 
and  next  to  alternative  costs  brought  to 
our  attention  by  economists,  these  en- 
hanced recovery  techniques  may  well 
be  the  very  place  we  should  be  going. 

On  May  3,  I  brought  a  major  new 
f.nding  of  the  "lighly  respected  Institute 
of  Gas  Technology  to  the  attention  of 
the  House.  I  read  into  the  Record,  of 
that  day  the  testimony  of  the  senior  vice 
president  of  IGT,  Dr.  Frank  C.  Schora, 
before  the  Subcommittee  on  Interior  of 
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the  Committee  on  Appropriations.  That 
testimony  addressed  itself  to  the  new 
hydroretorting  processes  which  give  en- 
ergy yields  from  the  Appalachian  de- 
posits almost  as  high  as  those  obtained 
from  western  shales.  My  remarks  are 
found  on  pages  13279-13281  of  that  day. 

On  June  13,  there  appeared  another 
major  story  in  Chemical  and  Engineering 
News.  This  too  addressed  itself  to  im- 
proved hydroretorting  techniques,  find- 
ing eastern  oil  shales  now  look  better 
than  they  ever  have,  and  that  they  do 
generate  as  much  oil  as  western  shales, 
when  the  hydroretorting  technique  is 
used.  The  article  concluded,  "If  present 
indications  are  borne  out,  the  U.S.  could 
find  itself  with  an  unexpected  new  source 
of  hydrocarbons  and  fuels."  I  will  read 
this  new  article  into  the  Record  in  a 
moment. 

The  conventional  wisdom  on  oil  ex- 
traction from  these  shales  is  based  on 
an  assay  technique,  known  as  the  Fischer 
assay.  That  was  the  assay  standard  used 
by  OTA  and  its  resources.  According  to 
the  Fischer  assay,  Devonian  shale  yields 
only  10  gallons  per  ton.  Under  those  con- 
ditions, OTA  would  be  right,  as  to  yield, 
cost,  and  time  delay. 

But  IGT  has  shown  on  the  basis  of  a 
specific  test,  that  Devonian  shale  yields 
25  gallons  per  ton  if  done  through  hydro- 
retorting. Under  those  conditions,  OTA 
is  wrong  as  to  yield,  cost,  and  time  frame. 
Enhanced  oil  recovery  from  Appalachia 
alone  could  outpace  the  million-barrels 
a-day-by-1985  estimate  of  OTA  by  more 
barrels  and  in  fewer  years.  And  that 
does  not  even  include  the  other  oil  to  be 
recovered  by  enhanced  oil  recovery  proc- 
esses. 

OTA's  estimate  of  the  Devonian  pro- 
duction goal  of  1  trillion  cubic  feet  per 
year  taking  20  years  to  attain  is  proved 
wrong  by  other  factors  as  well.  I  call 
their  attention  to  remarks  oi  my  col- 
league from  Pennsylvania,  Bill  Moor- 
head,  found  in  the  Record  of  March  2,  at 
pages  6022-6023,  and  the  chart  of  U.S. 
natural  gas  production  contained  in 
those  remarks,  and  to  my  remarks  of 
May  3,  specifically  on  page  13280,  col- 
u:nn  b,  with  respect  to  natural  gas  re- 
serve additions  and  production  in  the 
Appalachian  States  for  last  year.  Taken 
together,  plus  the  work  ERDA  is  com- 
mitted to  carrying  out  in  developing  im- 
proved fracture  and  other  recovery  tech- 
niques for  Devonian  shale,  that  20  year 
period  could  be  significantly  reduced. 

As  a  matter  of  fact,  if  the  energy 
legislation  now  being  considered  by  the 
Select  Committee  on  Energy  incorporates 
the  text  of  H.R.  3664 — a  bill  to  exempt 
sales  by  small  producers  of  certain  nat- 
ural gas  from  regulation  of  the  Federal 
Power  Commission  and  from  the  re- 
quirement of  certificates  of  public  con- 
venience and  necessity  of  section  7(c)  of 
the  Natural  Gsis  Act — we  will  meet  this 
1  trillion  cubic  feet  goal  in  a  few  years. 
That  legislation  is  cosponsored  by  Lud 
Ashley,  the  chairman  of  the  select  com- 
mittee, by  Bill  Moorhead  of  Pennsyl- 
vania, by  myself,  and  about  60  other 
Members  of  the  House. 

The  OTA  study  feels  it  would  require 
a  wellhead  price  of  $2  to  $3  per  thousand 
cubic  feet  for  producers  to  make  the  in- 
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vestments  required  to  assure  the  1  trill- 
ion cubic  feet.  Admittedly,  that  Is  higher 
than  the  $1.45  per  Mcf  at  the  present 
time  and  the  $1.75  being  recommended 
by  the  President. 

But,  it  Is  about  the  same  price  level  as 
that  now  being  charged  for  unregulated 
gas  sold  within  the  State  of  production 
and  look  at  the  States  where  Devonian 
gas  could  be  sold  in-State:  New  York, 
Pennsylvania,  Ohio,  Illinois,  Michigan, 
Indiana,  Virginia,  Alabama,  Kentucky, 
Maryland,  Mississippi,  Missouri,  Tennes- 
see, and  West  Virginia.  That  is  45  per- 
cent of  this  country's  population  and  also 
half  its  industrial  production. 

When  you  talk  about  $2  or  $3  per  Mcf, 
it  cannot  be  compared  solely  to  tiie  pres- 
ent $1.45  or  the  President's  proposed 
$1.75.  It  must  also  be  compared  with  al- 
ternative gas  required  because  the  $1.45 
and  $1.75  are  so  low  they  result  In  ade- 
quate supplies — shortages.  Instead  of  go- 
ing ahead  with  a  Devonian  natural  gas 
project  at  the  highest  rate  envisioned  by 
the  OTA  study— $3  per  Mcf— the  report 
seems  to  be  saying,  since  that  is  too  high, 
do  not  concentrate  on  bringing  this  new 
domestic  gas  source  on  line. 

What  will  the  effects  of  such  a  policy 
be?  Let  us  take  a  look  at  Massachusetts, 
for  example,  the  State  of  Senator  Ed- 
ward Kennedy,  the  chairman  of  OTA.  It 
will  mean  continued  inadequate  natural 
gas  supply  from  total  domestic  sources. 
That  in  turn  means  the  supplier  for 
Massachusetts  will  have  to  buy  foreign 
natural  gas,  either  pipeline  natural  gas 
from  Canada  or  liquefied  natural  gas 
from  the  Arab  countries.  The  cost  of 
that  Arab  gas?  From  $4  to  $6  per  Mcf — 
twice  the  rate  of  going  ahead  with  De- 
vonian production.  And  this  would  be 
true  throughout  parts  of  the  Northeast 
and  the  Midwest. 

This  would  be  true  for  New  York  State, 
too.  In  comparison  to  the  best  estimate  of 
what  the  price  level  would  be  next  year 
for  completely  deregxUated  natural  gas — 
which  is  $2  per  Mcf— Brooklyn  Union 
Gas  Co.,  the  supplier  of  New  York 
City,  imported  liquefied  natural  gas  will 
run  $3.25.  This  is  higher  than  the  $3 
maximum  the  OTA  report  sees  as  the 
effective  rate  at  which  to  Increase  dra- 
matically the  production  of  Devonian 
gas.  By  1980,  just  2  years  later,  it  sees 
that  LNG  price  at  $3.75  per  Mcf.  And 
with  Increased  production  of  Devonian 
gas,  we  have  less  need  for  Imported, 
higher  price  LNG,  thus  enabling  us  to 
achieve  energy  Independence  sooner. 

Mr.  Speaker,  I  do  not  know  the  inside 
reason  for  why  this  staff  study  reached 
the  conclusions  it  did.  I  do  know  things 
were  happening  so  fast  during  the  period 
in  which  it  was  prepared  that  the  staff, 
if  it  recognized  that,  would  have  had  to 
start  again,  using  new  premises  based  on 
new  information.  That  would  have  de- 
layed the  study's  release,  and  it  probably 
would  not  have  coincided  with  the  forth- 
coming House  and  Senate  considerations 
of  natural  gas  legislation. 

But  now  that  I  have  spread  out  on  the 
pages  of  the  Record  the  gist  of  the  new 
technology  which  does  change  the  fac- 
tors in  OTA's  equation — thus  giving 
Congress  a  substantially  different  re- 
sult—I  think  it  would  benefit  Congress 
Immeasurably  to  have  a  revised  report 
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Issued.  The  one  released  last  weekend  Is 

already  outdated  and  of  virtually  no  real 

use  to  the  House  and  Senate  In  their 
deliberations.  Technology  supports  a 
conclusion  different  from  that  reached 
by  OTA. 

Secretary  Schlesinger,  as  recently  as 
the  Washington  Post  interview  of  July 
10,  reiterated  his  support  for  improving 
recovery  from  the  Devonian  shale.  Chair- 
man Ashley  Is  on  record  in  support  of  an 
immediate  deregulation  of  Devonian 
stripper  wells,  as  are  many  other  influ- 
ential Members  of  the  majority  party. 
It  seems  to  me,  the  majority  party's  In- 
ternal politics  support  a  conclusion  dif- 
fer«it  from  that  reached  by  OTA  too. 

The  article  on  hydroretoring  to  which 
I  referred  a  moment  ago  follows: 

Eastdin  Oil  Shalzs  Bmxit  Than  Thkt 
Look 

TUe  Institute  of  Oaa  Technology  (lOT) 
hu  adapted  its  bydroretortlng  oil  shale  proc- 
ess to  treat  eastern  Devonian  shales.  If  pres- 
ent Indications  are  borne  out,  the  VS.  could 
find  Itself  with  an  unexpected  new  soxirce  of 
hydrocarbons  and  fuels. 

lOT  senior  vice  president  Prank  C.  Schora 
notes  that  eastern  shales  have  long  been 
considered  inferior  In  quality  to  western 
shales.  But,  he  says,  there  Is  now  valid  evi- 
dence to  refute  this. 

Much  of  the  confiulon  centers  on  the  sig- 
nificance of  the  Fischer  assay  test  to  rank 
shales.  The  test  indicates  value  in  terms  of 
oU  yield  via  conventional  thermal  retorting. 
Thus,  western  shales,  such  as  those  of  the 
Oreen  River  formation,  test  out  typically 
from  35  to  30  gal  per  ton  of  shale:  eastern 
shales  test  out  at  about  10  gal  per  ton.  Much 
of  the  loss  of  Interest  In  eastern  shales  can 
be  attributed  to  this  peculiarity  of  the 
Fischer  assay.  However,  Schora  points  out, 
recent  Investigations  by  lOT  show  that  the 
Fischer  assay  Is  not  the  only  test  that  should 
be  applied.  In  fact,  the  total  carbon  content 
of  the  kerogens  In  both  eastern  and  western 
shales  is  about  13.5%.  The  Inference  Is  that 
with  appropriate  processing,  yields  of  both 
shales  would  be  comparable. 

In  one  test,  lOT  investigators  found  that 
a  Kentucky  shale  with  a  Fischer  assay  of  10 
gal  per  ton  yielded  a  hydrocarbon  equivalent 
to  35  gal  per  ton  plus  3000  scf  per  ton  of 
synthetic  natural  gas  when  processed  by 
hydroreiortlng.  The  reason  for  the  apparent 
discrepancy.  Shora  says.  Is  that  the  chemical 
characteristics  of  eastern  and  western  shales 
are  different,  even  though  actual  carbon 
contents  may  be  the  same.  The  Fischer  assay 
apparently  does  not  distinguish  the  chemi- 
cal differences. 

This  leads  Schora  to  two  major  conclusions. 
The  first  la  that  the  lOT  process  extracts 
more  hydrocarbons  from  all  types  of  shale 
than  does  thermal  retorting,  and  this  is  borne 
out  with  higher  yields  from  western  shales. 
The  second  conclusion  Is  that  the  chemical 
differences  between  eastern  and  western 
shales  are  of  little  or  no  consequence  In  the 
bydroretortlng  process.  It  extracts  with  equal 
facility  from  both  types  of  shale. 

There  are  some  advantages  in  being  able  to 
process  eastern  shales  effectively.  One  Is  the 
greater  availability  of  raw  materials  close  to 
the  consumers.  Another  is  the  extent  of  the 
shales  with  rather  low  carbonate  minerals 
contents  A  typical  eastern  shale  contains 
about  0.5 Tc  by  weight  minerals,  whereas  the 
typical  western  shale  has  15%  by  weight 

Whether  eastern  or  western  shales  are 
used,  Schora  also  believes  that  the  lOT  by- 
droretortlng process  has  unique  advantages. 
It  produces  about  70%  of  Its  oils  in  the  mid- 
dle distillate  range,  thereby  requiring  lees 
finishing.  The  reaction  rates  are  higher  than 
for  conventional  thermal  retorting,  thus  per- 
mitting smaller  plant  size  for  a  comparable 
producUon  capacity.  About  90%  of  the  kero- 
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gen  In  all  types  of  shale  can  be  converted  by 
bydroretortlng. 

The  basic  feature  of  the  lOT  process  Is  re- 
torting under  a  hydrogen  pressure  up  to  500 
pslg.  This  Improves  the  hydrogen-to-carbon 
ratio  of  product  hydrocarbons  and  reduces 
the  need  for  subsequent  product  upgrading 
before  being  accepted  by  a  conventional  re- 
finery. A  logical  step,  says  Schora,  would  be 
to  Integrate  shale  extraction  and  refining  In 
one  plant  that  would  produce  feedstocks  and 
fuels  directly  for  the  market.  The  hydrogen 
requirement  Is  achieved  through  sacrificing 
some  of  the  product  but  the  penalty  Is  small. 
The  same  is  true  for  plant  utilities  require- 
ment. Bydroretortlng  can  be  altered  Inter- 
nally within  wide  limits  to  yield  predomi- 
nantly liquid  or  gaseous  fuels,  or  any  com- 
bination, although  the  hydrogen  require- 
ment for  gases  (primarily  methane)  is 
higher. 

Considering  that  oil  yields  of  up  to  350% 
of  the  Fischer  assay  have  been  obtained  In 
bydroretortlng  eastern  shales,  Schora  esti- 
mates that  the  actual  magnitude  of  recover- 
able oil  In  the  eastern  shales  Is  as  much  as 
1000  billion  bbl.  That  Is  roughly  eight  times 
the  total  recoverable  reserves  of  conventional 
crude  oil. 

If  technical  feasibility  has  been  all  but 
demonstrated,  there  are  still  a  number  of 
obstacles  In  the  path  of  a  major  shale  oil 
Industry  In  the  east.  Most  of  the  deposits  In 
question  are  found  In  Illinois.  Indiana,  Ken- 
tucky, Tennessee,  Ohio,  Michigan,  and  Penn- 
sylvania, with  lesser  deposits  In  Texas,  Okla- 
homa, and  Arkansas.  Recovery  would  be 
limited  to  those  deposits  that  can  be  strip- 
mined  unless  in-sltu  methods  are  developed 
for  the  deeper  deposits.  One  problem  now 
being  studied  is  the  distribution  and  compo- 
sition of  the  shales.  A  definitive  survey 
would  be  required  before  any  exteiulve  min- 
ing could  begin. 

Although  the  problems  of  strip  mining 
have  been  aired  thoroughly  in  recent  years, 
there  remains  considerable  environmental 
opposition  to  such  mining  except  under  rigor- 
ous control.  Schora,  who  considers  himself  a 
confirmed  friend  of  the  environment,  believes 
that  there  Is  no  reason  why  shale  recovery, 
even  on  a  large  scale,  should  mean  great 
environmental  damage.  However,  convincing 
environmentalists  and  legislators  of  that  Is 
a  formidable  task. 

The  present  shale  recovery  efforts  at  lOT 
are  being  conducted  In  a  1 -ton-per-hour 
process  development  unit  In  Chicago.  IGT 
Is  considering  the  various  possibilities  for 
financing  the  next  steps,  and  Schora  suggests 
two  poeslblUtles.  The  first  Is  the  conventional 
approach  via  a  400  bbl-per-day  pilot  plant 
followed  by  a  commercial  demonstration 
plant.  Schora  told  the  Senate  Subcommittee 
on  Energy  Research  &  Development  early  In 
April  that  this  approach  would  require  at 
least  13  years  for  completion.  If,  however,  a 
large  pilot  plant  of  1300  bbl-per-day  capac- 
ity were  built,  Schora  believes  that  the  dem- 
onstration plant  could  be  eliminated  and  di- 
rect commercialization  might  be  achieved  In 
eight  years.  Any  plant  built  would  have  to  be 
in  close  proximity  to  the  shale  deposits. 

It  is  too  early  to  project  any  cosU  and 
operating  data  for  commercial  plants,  al- 
though flowsheets  are  being  devised  at  lOT. 
Schora  believes,  however,  that  an  oil  value 
between  «15  and  $20  per  bbl  would  be  a  rea- 
sonable estimate  for  hydroretortlng  with 
eastern  shale. 
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THE  AVERAGE  NEW  HOME:    $53,000 


HON.  ROBERT  W.  KASTEN,  JR. 

or  wiscoNSD« 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1977 
Mr.  KASTEN.  Mr.  Speaker,  the  Fed- 


eral Home  Loan  Bank  Board  recently 
released  figures  showing  that  the  aver- 
age new  American  home  sold  In  June 
was  $53,000,  with  a  downpayment  of 
$13,600.  For  a  used  home,  the  average 
price  was  $47,100.  with  a  downpayment 
of  $12,500. 

Even  more  startling  to  me,  the  aver- 
age new  home  sold  in  Wisconsin's  Mil- 
waukee-Racine area  cost  $68,800,  ac- 
cording to  the  latest  May  figures.  The 
average  used  home  sold  In  May  cost 
$48,400. 

Mr.  Speaker,  millions  of  Americans — 
particularly  young  couples  just  starting 
out — cannot  afford  to  buy  a  new  home 
today.  In  fact,  a  recent  study  shows  that 
three-quarters  of  the  American  people 
have  been  priced  out  of  the  market. 

To  keep  the  dream  of  homeownership 
within  the  reach  of  American  families,  I 
have  introduced  the  Young  Families 
Housing  Act  of  1977,  a  bill  also  intro- 
duced in  the  Senate  by  Senator  Edward 
Brooke  of  Massachusetts. 

The  bill  would  permit  first-time  home 
buyers  to  save  up  to  $2,500  a  year  for  a 
downpayment  on  a  home  through  a  tax- 
free  savings  account. 

The  bill  also  provides  for  graduated 
monthly  mortgage  payments,  which 
would  reduce  payments  during  the  early 
years  of  a  mortgage  and  gradually  in- 
crease them  over  time,  presumably  as 
fsmiiy  Income  rises. 

Thirty -seven  Members  of  Congress — 
from  both  sides  of  the  aisle — have  co- 
sponsored  the  bill.  I  hope  that  we  will  be 
able  to  secure  action  on  the  Young  Pami- 
lie.<:  Housing  Act  in  the  near  future. 


GOVERNMENT     INTERFERENCE     IN 
SOYBEAN  TRADE? 


HON.  EDWARD  R.  MADIGAN 


or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1977 

Mr.  MADIGAN.  Mr.  Speaker,  recently 
soybean  prices  have  come  under  severe 
pressure  and  have  declined  about  50  per- 
cent since  April.  There  is  much  specula- 
tion about  what  caused  the  decline,  but 
one  of  the  staff  writers  for  the  Cham- 
paign-Urbana  News-Gazette  suggests 
that  much  of  the  blame  may  rest  with 
the  Government,  more  particularly  the 
Commodity  Futures  Trading  Commis- 
sion. That  article  appears  at  the  conclu- 
sion of  these  remarks. 

What  this  article  suggests  to  me  is  that 
the  soybean  farmer  has  been  handed  an- 
other defeat  by  the  Government. 

Now  we  are  being  told  that  the  U.S. 
Department  of  Agriculture  wants  to 
amend  the  farm  bill  to  extract  a  set-aside 
from  soybean  producers  for  the  rather 
limited  loan  program  offered  in  the  farm 
bill.  I  am  strongly  opposed  to  any  such 
amendment,  and  I  feel  certain  that  the 
soybean  producers  are  opposed  to  any 
such  amendment. 

It  seems  to  me  that  soybean  producers 
have  been  dealt  with  rather  harshly  by 
their  Government  in  recent  years.  Rather 
than  further  punishing  them  by  impos- 
ing a  set-aside  on  soybeans,  it  seems  to 
me  Congress  should  be  investigating  the 
palm  oil  situation  and  the  Hunt  story 
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surrounding  the  precipitous  drop  in  soy- 
bean prices. 

I  would  appeal  to  President  Carter 

and  Secretary  Bergland  to  withdraw  any 

support  for  a  soybean  set-aside  and  to 

take   whatever    action    Is   necessary    to 

withdraw  U.S.  financial  support  for  the 

palm  oil  Industry  overseas,  which  is  in 

direct  competition  with  our  soybeans: 

Did  Hunt  Case  Cause  Lower  Bean 

Prices? 

(By  Phil  Brockamp) 

Since  April,  soybean  prices  have  dropped 
more  than  $3.  Why  they  have  done  so  Is  a 
question  no  one  can  positively  answer  but 
one  reason  that  has  been  thrown  around  Is 
the  action  the  government  took  to  when 
the  Hunt  family  of  Texas  started  making 
money  hand  over  foot. 

The  Hunts  were  purely  speculating  with 
24  million  bushels  of  old  beans  and  14  mil- 
lion bushels  of  new  crop. 

With  that  In  mind,  the  Commodities  Fu- 
tures Trading  Commission  went  Into  federal 
court  on  April  14  on  an  emergency  basis  to 
seek  an  order  for  the  Hunts  to  divest  them- 
selves of  their  holdings. 

Basis  of  the  action  was  a  regulation  that 
no  one  Individual  may  own  more  than  3  mil- 
lion bushels  of  futures  stock.  No  one  single 
member  of  the  Hunt  family  was  in  violation 
but  the  government  charged  they  were  act- 
ing In  consort  with  the  total  number  of 
bushels  they  owned. 

A  federal  judge  heard  the  case  and  on 
April  29  entered  an  order  that  the  Hunts 
could  accept  delivery  of  no  more  than  3  mil- 
lion bushels  of  their  May  soj-beans  contracts. 

That  Is  when  highly  respected  University  of 
Illinois  ag  economist  Tom  Hleronymus  got 
into  the  act. 

Hleronymus  filed  an  affidavit  saying  that 
he  thought  the  3  million  restriction  should 
be  removed— that  the  action  of  the  govern- 
ment In  the  whole  Hunt  nutter  was  causing 
additional  confusion  In  an  already  troubled 
market.  The  Judge  took  the  restriction  off 
and  the  case  went  to  trial. 

Hleronymus  said  there  was  a  digression 
when  the  attorneys  for  the  Hunts  argued 
the  three  million  rule  was  capricious  and 
arbitrary  and  had  no  basts  la  law. 

The  Judge  agreed  that  It  was  arbitrary  and 
capricious  but  said  It  was  not  so  arbitrary 
and  so  capricious  that  he  eould  Impose  his 
judgment  on  the  CPTC. 

The  trial  that  started  almost  two  months 
ago  Is  still  going  on  said.  'Did  they  or  didn't 
they  act  In  consort?  There's  no  argument 
about  the  postlons  they  had  in  April.  Did 
they  act  as  one  entity  or  did  thev  act  sepa- 
rately? That's  the  only  legal  Issue  involved. 

The  Hunts  have  made  counterclaims 
against  the  government  saying  that  It  re- 
vealed confidential  Information  but  that's 
another  whole  can  of  legal  worms,"  Hlerony- 
mus said. 

"I  think  that  somewhere  along  the  line 
they  will  get  to  what  I  think  Is  the  prlnclnal 
issue— whether  or  not  the  behavior  of  the 
Hunts  was  endangering  the  market.  That  Is 
one  facet," 

Dm  THE  Hunts  Influence  the  Market? 

''The  other  facet  is  what  impact  the  case 
had  on  bean  prices,"  he  said.  This  has  been 
a  purely  speculative  market.  There  are  two 
or  three  reasons  for  it.  In  September  it  was 
apparent  we  had  a  shortage  of  beans— in  the 
context  that  the  availability  was  less  than 
;^;^/^en  rate  of  use.  The  rate  of  use  in  the 
1975-76  crop  year  was  huge  and  It  wasn't 
going  to  be  as  big  in  1974-77  because  we 
didn't  have  that  many  beans. 

"However,  by  any  other  standard  It  was 

big  The  crux  of  It  comes  down  to  domestic 

use  of  soybean  meal.  The  key  question  was 

what  price  do  we  have  to  put  meal  to  get  a 
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reduction  In  the  domestic  use  of  soybean 
meal.  Meal  was  abundant  In  terms  of  any 
year  except  the  preceding  year.  It  was  a  hard 
market  to  forecast. 

"Farmers  were  holding  beans  until  the 
price  started  up.  When  It  started  up,  they 
started  selling  because  they  had  taken  $5  the 
year  before.  When  they  got  to  $7  they  sold 
the  hell  out  of  them.  That  put  an  awful  lot 
of  beans  In  the  market  positions. 

"This  was  the  first  time  since  1971  that 
we  really  needed  speculators  In  large  amounts 
In  the  bean  market. 

"Forces  combined  to  keep  the  price  of  soy- 
beans from  rising  early,  which  normally 
happens  with  a  short  crop. 

"Put  In  that  context,"  Hleronymus  said, 
"the  Hunts  came  In.  They  bought.  They  were 
a  supporting  influence  In  the  market.  They 
were  right.  Beans  had  to  go  higher  because 
we  were  using  them  too  fast.  We  used  them 
too  fast  all  the  way  through  May.  The  longer 
the  decision  was  delayed,  the  higher  the  price 
had  to  go. 

"I  had  said  all  spring,  'I  don't  know  where 
the  top  Is,  but  at  some  point  It's  going  to 
fall  and  really  fall.' 

"If  there  had  been  a  lot  more  people  like 
the  Hunts  and  kicked  up  the  price  early,  it 
wouldn't  have  gone  as  high.  In  that  situa- 
tion the  Hunts  were  constructive. 

Government  Action  Added  Uncertainty 

"I  think  the  government  coming  Into  It 
added  a  dimension  of  uncertainty,"  Hlero- 
nymus said. 

"Traders  understand  things  like  exports, 
crush  rates  and  weather.  But  when  they  are 
confronted  with  something  they  don't  under- 
stand, they  tend  to  cut  and  run. 

"The  break  may  have  occurred  in  a  normal 
patteril.  It  may  have  been  triggered  by  the 
government  action  against  the  Hunts,"  he 
said. 

"The  quick  analysis  Is  that  the  soybean 
market  may  have  broken  so  far  and  so  fast 
that  the  use  will  Increase  and  we  will  have 
to  play  the  game  again  In  August. 

"We  can't  really  sort  out  what  Is  normal 
market  behavior  and  what  Is  the  result  of 
government  action  against  the  Hunts." 

I  asked  Hleronymus  If  he  thought  the  ac- 
tion against  the  Hunts  prematurely  made  the 
market  drop  and  he  said: 

"It's  entirely  possible.  I  think  the  extent 
of  the  decline  Is  proteibly  associated  with 
the  triggering.  You  can't  jfeally  say  though. 
I  think  the  government  action  against  the 
Hunts  triggered  It  and  probably  Is  associated 
with  It  going  as  far  as  It  has  so  fast.  Traders 
were  confronted  with  a  new  dimension  of 
uncertainty. 

"Keep  In  mind  that  on  April  1,  there  were 
616  million  bushels  of  soybeans  In  the  United 
States.  The  Hunts  didn't  drive  the  price  up 
to  810.75 — no  way." 

Hleronymus  filed  an  affidavit  saying  that 
If  the  Hunts  wanted  to  take  delivery  of  the 
May  beans  they  owned,  they  should  be  al- 
lowed to  do  so.  The  Judge  agreed,  the  deliv- 
eries were  made  and  the  market  stayed  stable. 

If  nothing  else  comes  out  of  the  Hunt  case, 
Hleronymus  Is  hopeful  that  at  least  maybe 
the  three  million  bushels  speculative  limits 
will  be  dropped. 

"I've  been  against  them  since  1953.  I  hope 
to  get  rid  of  the  damned  things,"  he  said. 


ViTHAT  NEW  YORK  CAN  DO  FOR 
MR.  CARTER 


HON.  ELIZABETH  HOLTZMAN 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  20,  1977 

Ms.    HOLTZMAN.    Mr.    Speaker,    the 
recent   power   failure   which   darkened 
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New  York  City  starkly  illuminated  the 
problems  of  urban  America.  An  editorial 
in  the  July  19  New  York  Times  elo- 
quently stated  the  need  for  Presidential 
leadership  in  dealing  with  the  doom  that 
threatens  our  cities. 

The  text  of  the  editorial  follows: 
[Prom  the  New  York  Times,  July  19,  1977 j 
What  New  York  Can  Do  for  Mr.   Carter 

With  misleading  solemnity  and  precision. 
President  Carter  made  a  place  for  himself  In 
the  news  of  the  New  York  blackout  by  de- 
manding a  full  report  from  the  Federal  Power 
Commission — in  exactly  two  weeks'  time. 
(Nine  days  remain  to  deadline.)  But  that 
was  a  press-agent  President  at  work  or,  at 
best,  a  White  House  that  takes  too  serloiuly 
Its  press  clippings  about  the  President's 
talent  as  an  engineer. 

What  New  York  can  finally  do  for  Mr. 
Carter  Is  to  broaden  his  sense  of  the  na- 
tional defense  and  Presidential  duty.  A 
President  does  not  worry  about  generatcu- 
nuts  and  bolts  when  the  social  fabric  of 
the  nation's  largest  city  Is  exposed  as  in- 
flammable. A  President  cannot  confine  him- 
self to  tension  In  Korea  or  negotiation  with 
Israel  when  life's  losers  are  rampaging  In 
the  streets  of  America,  spreading  blight  and 
the  disease  of  racism.  Nor  does  he  need  yet 
another  commission  to  discover  that  half 
the  black  and  Hispanic  youths  In  his  major 
cities  are  out  of  work  and  out  of  hope  and 
out  of  mainstream  America. 

The  President  prides  himself  on  his  knowl- 
edge of  poverty  In  the  rural  South.  But  he 
need  no  longer  pretend,  as  In  his  campaign, 
that  this  equips  him  to  understand  the  cul- 
ture of  desperation  that  makes  urban  centers 
unllvable.  A  President  who  knows  what  he 
does  not  know  about  urban  America  would 
seize  on  such  dramatic  opportunities  as  the 
New  York  looting  to  Inform  himself  and  to 
rouse  a  nation.  He  would  meet  with  looters 
and  their  victims  and  find  a  way  to  convey 
their  nightmares  to  the  rest  of  the  world. 
And  he  would  find  ways  to  lead  the  nation  to 
take  up  the  burdens  that  it  has  unintention- 
ally dumped  upon  New  York  and  Newark, 
Detroit,  St.  Louis  and  Los  Angeles.  He  would 
seek  ways  to  have  the  Federal  Government 
assume  responsibility  for  more  of  the  poor- 
house  costs  that  weigh  upon  these  cities.  He 
would  struggle  urgently  to  create  the  pro- 
posed national  youth  service  corps  and  also 
programs  for  massive  neighborhood  rehabUl- 
tatlon,  vocational  training  and  Job-place- 
ment services.  (And  as  James  Wleghart  ob- 
served In  yesterday's  Dally  News,  a  President 
seeking  to  keep  In  touch  with  the  American 
people  would  do  better  one  week  after  the 
blackout  to  visit  Brooklyn  than  the  home  of 
a  fertilizer  manufacturer  in  Yazoo  City 
Miss.) 

Understandably,  this  was  the  year  In  which 
President  Carter  Intended  to  sacrifice  almost 
everything  else  for  the  design  and  adoption 
of  a  sound  national  energy  policy.  When  ne 
heard  about  a  power  failure.  It  was  his  en- 
ergy program  that  he  thought  of  first.  So 
much  depends  on  it,  that  the  program  rightly 
claims  his  highest  priority.  But  a  President 
so  shrewd  at  recognizing  political  opportu- 
nity, and  so  in  need  of  a  memorable  social 
program  as  well,  might  also  seize  upon  the 
New  York  experience  to  ask  whether  welfare 
reform  must  really  wait  four  years  more,  to 
ask  whether  job-creation  and  city  rebuilding 
must  really  remain  In  the  category  of  primi- 
tive and  experimental  Federal  programs. 

A  lack  of  money  can  be  a  pretext  for  In- 
action but  not  a  reason.  The  causes  that 
Americans  embrace  In  common  can  be  af- 
forded and  enacted,  whether  they  are  called 
national  security  or  unemployment  Insur- 
ance. The  need  In  our  cities  Is  for  both  de- 
fense of  the  society  and  Insurance  against 
the  unemployable  underclass.  That  Is  not  a 
noble  way  of  defining  our  most  urgent  hu- 
man problem,  but  anything  would  do  for  a 
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President  who  carea  to  learn  and  then  sets 
out  to  teach  us  to  care. 

It  has  been  estimated  that  a  National 
Touth  Service  Corps  to  enlist  the  energies  of 
the  idle  In  social  reconstruction  and  per- 
sonal rehabilitation  might  cost  (IS  billion. 
The  large-scale  Federal  assumption  of  mure 
welfare  costs  might  cost  $6  billion.  Call  these 
figures  conservative.  Imagine  an  effort  that 
might  cost  t30  billion.  What  price  mllUonc 
of  our  fellow  citizens  properly  motivated, 
educated  and  relocated  In  Jobs?  What  price 
conquest  of  a  social  disease?  What  price 
habitable  cities,  with  hundreds  of  billions  of 
dollars  worth  of  housing  and  transit  already 
In  existence,  that  law  abiding  citizens  can 
find  fit  places  for  raising  children?  The  last 
President's  fear  of  the  swine  flu  cost  the 
Treasury  a  quarter  of  a  billion  dollars  and 
produced  damage  claims  close  to  a  billion. 
Another  recent  President's  payoff  to  a  single 
lobby  of  milk  producers  cost  consumers 
nearly  one  billion  dollars.  The  direct  cost  of 
the  damage  done  in  one  night  In  New  York 
last  week  is  estimated  at  a  billion,  and  a 
billion  more  each  year  In  lost  commerce  and 
opportunity  and  taxes  Is  Inevitable  If  the 
da;nage  to  morale  and  property  Is  not  soon 
repaired. 

But  the  Issue  Is  not  what  Mr.  Carter  can 
do  for  New  York.  The  crisis  exposed  so  devas- 
tatlngly  In  our  home  city  Is  not  a  special 
product  of  New  York  mismanagement  or  fis- 
cal legerdemain.  It  points  up  a  national 
danger  that  threatens  dozens  of  communi- 
ties, millions  of  homes  and  livelihoods.  It 
polnt.=;  to  a  people  waiting  to  be  led. 


FUTURE   MIDDLE   EAST   POLITICAL 
ALINEMENT 


HON.  CLARENCE  D.  LONG 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  20.  1977 

Mr.  I/DNG  of  Maryland.  Mr.  Speaker. 
I  bring  to  the  attention  of  my  colleagues 
an  interesting  speculation  on  future  Mid- 
dle East  political  alinements.  The  article, 
which  appeared  in  the  July  14  issue  of  the 
Baltimore  Evening  Sun,  was  written  by 
Stanley  A.  Blumberg  and  Gwinn  Owens, 
two  Baltimoreans  who  are  at  work  on  a 
book  concerning  Middle  Eastern  peace 
and  war.  Some  will  find  the  article  pro- 
vocative; others  may  find  it  provoking; 
but  all  will  find  it  worth  reading: 

Akticle  in  Baltimore  Evening  Sun 
(By  Stanley  A.  Blumberg  and  Gwlnn  Owens  i 

"I  have  no  Illusions.  I  believe  with  all  my 
heart  that  divine  providence  has  brought  you 
back  here,  restoring  you.  a  Semitic  people 
who  were  exiled  In  Europe,  and  have  shared 
In  Its  progress,  to  the  Semitic  East,  which 
needs  your  knowledge  and  initiative." 

The  year  was  1948.  The  speaker  was  the 
late  King  Abdullah  of  Jordan.  His  audience 
was  Golda  Melr,  later  to  be  Prime  Minister 
of  Israel,  and  Orientalist  Ezra  Danln.  The  In- 
terview Is  quoted  by  Larry  Collins  and 
Dominique  Laplerre  In  •  O  Jerusalem, "  their 
epic  work  on  the  founding  of  Israel. 

Abdullah  was  assassinated  In  1951  by 
Arab  extremists  who  read  his  treasonable 
thoughts.  It  may  turn  out,  however,  that  the 
little  Hashemlte  king  was  merely  ahead  of 
his  time.  More  and  more,  an  alliance  of 
Egypt,  Saudi  Arabia.  Jordan  and — yes— Israel 
seems  logical  and  possible,  even  if,  at  first 
thought,  they  would  seem  to  make  strange 
bedfellahs. 

The  fact  Is  that  the  currents  of  history 
are  forcing  these  four  nations  to  find  com- 
mon cause.  Right  now  they  share  a  depend- 
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ency  on  the  United  States.  All  are  looking 
over  their  shoulders  toward  ibe  Soviet 
Union,  bent  on  encircling  them  militarily. 
And  the  Soviets  are  supporting  the  Palestine 
Liberation  Organization,  a  profound  enemy 
of  both  Israel  and  Jordan. 

The  traditional  motive  behind  Russian  In- 
terest In  this  part  of  the  world  has  been  to 
control  the  eastern  Mediterranean.  Now. 
however,  other  alarms  ring  louder  in  the 
Kremlin.  The  Politburo  realizes  that  by  the 
early  I980's  the  Soviet  Union  will  have  to 
start  Importing  crude  oil.  Most  of  it  must 
come  from  the  Mideast  oil  sheikdoms. 

Toward  this  end.  the  Soviet  Union  has  re- 
cently acquired  access  to  ports  In  Libya  and 
Syria  and  a  naval  base  in  Somalia.  The  So- 
mallan  Incursion  Is  a  part  of  the  systematic 
Russian  effort  to  control  the  Red  Sea  and 
the  Gulf  of  Aden.  Recognizing  Ethiopia's  po- 
tential role  along  the  Red  Sea.  the  Soviets 
have  been  courting  the  new  Ethiopian  strong 
man.  Lt.  Col.  Menglstu  Helle-Marlam. 

Earlier.  Moscow  had  welcomed  the  PLO  s 
Yasslr  Arafat,  whose  ofDclal  visit  was  accom- 
panied with  chief -of-state  protocol,  and  who 
received  a  pledge  of  Soviet  support  In  his 
efforts  to  establish  a  PLO  state  In  Jordan's 
former  West  Bank  territory  and  In  the  Gaza 
strip. 

A  new  threat  to  Jordan,  Saudi  Arabia.  Is- 
rael and.  especially  to  Egypt,  has  come  into 
the  picture  with  the  rise  of  the  fanatic 
Sennusl  Muslim  leader.  Col.  Muammar  el- 
Qaddafi  of  Libya.  In  1972.  Qaddafi  called  on 
Jordanian  troops  to  overthrow  King  Hus- 
sein. The  Libyan's  plans  also  included  an  at- 
tempt to  assassinate  King  Hassan  of  Morocco, 
and  an  abortive  plot  to  oust  Mohammed  Al 
Numelry  of  the  Sudan. 

But  It  Is  Egypt's  President  Anwar  Sadat 
who  has  felt  the  worst  sting  of  Qaddafi 's 
venemous  hatred.  The  Libyan  regards  him- 
self as  the  Inheritor  of  the  late  Gamel  Abdel 
Nasser's  role  as  the  natural  leader  of  the 
Arab  world  He  has  tried  several  times  to 
have  Sadat  assassinated.  He  Insults  the 
Egyptian  president  almost  dally.  Last  Octo- 
ber. Sadat  was  alarmed  to  the  point  where 
he  massed  30,000  troops  on  Libya's  border. 
War  did  not  break  out,  but  It  Is  still  a 
possibility. 

Like  Arafat  and  his  PLO,  Qaddafi  has  be- 
come the  foster  child  of  the  USSR.  The 
Russians  have  cached  an  estimated  $800  mil- 
lion worth  of  arms  in  Libya.  To  Arafat  and 
Quddafl  one  enemy  Is,  of  course,  Israel,  but 
other  foes  are  the  "conservative"  regimes  of 
their  fellow  Arabs  In  Egypt,  Saudi  Arabia  and 
Jordan.  Again,  Israel  faces  a  common  danger 
with  three  Arab  states. 

On  March  21  of  this  year  the  Palestinian 
National  Council,  the  policy-making  body  of 
the  PLO,  Issued  a  communique  calling  on 
the  Arabs  to  "purge  the  Zionist  presence 
from  Palestine,"  and  advocating  "armed 
struggle."  There  was  an  equal  threat,  how- 
ever, to  Jordan.  On  March  31.  the  Dutch 
newspaper  Trouw  published  an  interview 
conducted  by  correspondent  James  Dorsey 
with  Zohelr  Muhsln,  a  leading  member  of 
the  PLO  executive  council.  Said  Muhsln: 
■"After  we  have  attained  all  our  rights  In 
the  whole  of  Palestine,  we  must  not  post- 
pone, even  for  a  moment,  the  reunification 
of  Jordan  and  Palestine."  Thus,  in  the  mind 
of  a  PLO  leader,  were  two  sovereign  states 
summarily  dispatched. 

This  natural  affinity  between  Israel  and 
the  so-called  conservative  states  occasionally 
results  In  cooperation  that  belles  the  enmity 
existing  on  the  superficial,  or  propagandlstlc 
level. 

After  Nasser  died  on  September  23,  1970, 
both  the  United  States  and  the  Soviet  Union 
Immediately  attempted  to  Influence  the  po- 
litical coloration  of  the  successor  regime. 
The  Russians  pinned  their  efforts  and  hopes 
on  All  Sabri,  a  pro-Soviet  vice  president.  "The 
United  States  quietly  backed  Sadat  When 
Sabrl  and  his  followers  could  not  suppress 
Sadat,  they  attempted  a  coup  to  depose  the 
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new  President.  Unfortunately  for  the  plot- 
ters. Israeli  intelligence  learned  of  their 
plans  and  notified  the  CIA.  The  CIA.  in  turn, 
alerted  Sadat  and  the  plotters  were  arrested, 
tried  and  Jailed.  The  Israelis  had  weighed 
the  situation,  made  a  Judgment  on  their  own 
behalf  and,  In  doing  so,  probably  blocked 
Communist  control  of  Egypt. 

There  was  another  occasion  when  Israel 
probably  saved  King  Hussein's  throne.  On 
September  20.  1971.  the  Jordanian  govern- 
ment reported  that  a  heavy  concentration  of 
Syrian  troops,  armed  with  Russian  weapons, 
had  crossed  the  frontier.  With  the  concur- 
rence of  the  United  States.  Israel  massed  her 
tanks  and  prepared  to  intervene  In  Jordan"s 
defense.  The  Syrians  were  not  prepared  to 
fight  on  two  fronts.  They  withdrew,  and  King 
Hussein  remained  In  command  of  his  shaky 
kingdom. 

It  would  be  an  oversimplification  to  charge 
that  the  Soviet  Union  Is  orchestrating  all 
these  events.  It  is  clear,  however,  that  she  is 
supplying  arms  and  other  forms  of  support 
to  the  PLO  and  other  countries  that  seek 
to  subvert  and  overthrow  the  governments  of 
Israel,  Jordan,  Egypt  and  Saudi  Arabia.  The 
long-term  interests  of  these  countries  and  the 
United  States  tend  to  coincide.  None  wel- 
comes Russian  dominance  In  the  Middle 
East;  none  wishes  to  extend  hospitality  to 
Arafat  and  the  PLO.  Significantly,  President 
Carter  seems  to  be  backing  off  from  his  sup- 
port of  an  Independent  Palestinian  ""home- 
land,"" perhaps  because  he  recognizes  that 
such  a  homeland  would  be  an  implacable  foe 
of  Jordan  and  a  base  for  Soviet  expansion. 
Certainly  it  Is  true  that  Israel,  a  modern 
democracy,  has  little  In  common  ideologi- 
cally with  the  semi-feudal  regimes  of  Egypt, 
Jordan  and  Saudi  Arabia;  little,  that  is! 
except  survival.  In  the  long  run,  the  United 
States,  competing  for  a  finite  supply  of  oil, 
could  claim  a  similar  bond.  It  is  a  powerful 
incentive  that  the  Carter  administration 
might  well  recognize  as  it  prepares  for  the 
visit  of  Israel's  new  Prime  Minister,  Mena- 
hem  Begin.  King  Abdullah,  it  seems,  recog- 
nized It  nearly  30  years  ago. 


DOCTORS'  MAGAZINE  FINDS  MARI- 
JUANA HARMFUL  EVEN  "IN  MOD- 
ERATION" 


HON.  URRY  McDonald 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  20,  1977 

Mr.  McDonald.  Mr.  Speaker,  as  we 
know,  it  is  fashionable  to  claim  that 
marijuana  is  harmless  in  moderation,  by 
way  of  commending  it  as  a  new  habit  of 
the  sort  we  do  not  need,  despite  the 
sorry  state  of  those  cultures  in  which 
pot-smoking  is  widespread. 

Writing  in  Private  Practice  magazine 
for  July  1977.  the  distinguished  Prof. 
Hardin  Jones  of  the  Donner  Laboratory, 
Berkeley.  Calif.,  outlines  some  of  the  ef- 
fects. Dr.  Jones  outlines  14  changes  of 
the  sort  commonly  seen  in  marijuana 
users.  While  it  may  be  argued  that  any 
one  of  these  changes  are  rather  mild, 
they  make  a  rather  dysfunctional  com- 
bination. 

One  would  think  that  alcoholism  alone 
provides  us  with  more  than  we  really 
need  in  the  way  of  disabling  vices.  We 
do  not  need  new  courses  of  woe. 

The  article  follows : 

A    Short    Guide    for    Parents 
Many  people  In  the  government  and  the 
national  media  seem  to  be  saying  that  marl- 
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luana— If  used  in  moderation— Is  pretty 
much  harmless.  But  Is  It?  As  more  and  more 
young  people  use  It,  the  question  becomes 
urgent. 

One  of  the  scientists  who  have  studied 
the  drug  the  longest — Dr.  Hardin  Jones,  pro- 
fessor of  medical  physics  and  physiology  at 
the  University  of  California.  Berkeley,  and 
assistant  director  of  the  Donner  Laboratory, 
says  no.  Writing  in  Private  Practice  Maga- 
zine, a  medical  Journal,  he  highlights  four- 
teen brain  changes  exhibited  by  the  average 
marijuana  smoker.  These  are  especially  help- 
ful for  parents. 

Says  Dr.  Jones : 

1.  He  has  shifted  from  a  self-activating 
interesting,  and  interested  person  to  one  who 
Is  withdrawn  and  given  to  disordered 
thinking. 

2.  Thought  formation  to  the  marijuana 
user  tends  to  be  less  powerful:  conclusions 
are  relatively  Impetuous,  attd  expressed  ideas 
are  often  non  sequlturs. 

3.  The  marijuana  user's  attention  span  and 
ability  to  concentrate  have  been  reduced. 

4.  Memory,  especially  short-term  memory. 
Is  shortened. 

6.  The  facial  circulation  reflexes  are  im- 
paired; blushing  Is  reduced.  The  skin  tends 
to  be  pallid  and  relatively  lacking  in  blood 
(except  during  the  marijuana  'high'). 

6.  The  conditioned  social  responses,  such 
as  affection  for  parents  and  tolerance  for 
their  suggestions,  are  Impeired.  There  Is  a 
loss  of  other  conditioned  responses;  for  ex- 
ample, an  unkempt  appearance  Is  common 
and  a  loss  of  Inhibition  about  urination  in 
inappropriate  places.  Concern  for  conse- 
quences Is  reduced,  and  concern  for  the 
rights  and  well-being  of  others  may  be 
largely  absent. 

7.  The  marijuana  user  does  not  want  to  be 
"hassled."  Mild  criticism  or  merely  request- 
ing that  housekeeping  chares  be  done  may 
be  Interpreted  as  hassling. 

8.  Marijuana  Is  a  hypnotic  drug,  and  the 
hypnotic  spell  is  long  lasting.  Thus,  the  user 
is  likely  to  be  talked  Into  many  situations 
that  he  would  otherwise  avoid. 

0.  The  young  marijuana  user  tends  to  re- 
main thin  and  to  be  underdeveloped  for  his 
age.  The  trend  is  more  pronounced  with 
heavy  use.  The  daily  marijuana  user  of  sev- 
eral years"  duration  is  likely  to  appear 
emaciated. 

10.  The  male  Is  deficient  In  male  hormone. 
He  Is  likely  to  have  a  tendency  toward  para- 
noia or  schizophrenia,  or  both. 

11.  He  Is  likely  to  have  an  elevated  number 
of  broken  chromosomes  in  cultures  of  his 
white  blood  cells. 

12.  His  white  blood  Cell  Immune  re- 
sponse Is  lowered. 

13.  The  dally  cycle  of  sleep  and  waking  is 
largely  inverted.  The  marijuana  user  stays 
up  at  night. 

14.  Sexual  functions  are  often  stimulated 
early  In  marijuana  use,  but  with  regular  use. 
the  sexuality  Is  suppressed. 

In  short,  pot  Is  anything  but  harmless. 
Parents  whose  children  are  smoking  this 
dangerous  weed  should  discuss  this  with 
their  family  doctor.  It  is  a  serious  health 
problem. 


SUPPORT  GROWS  FOR  STRENGTH- 
ENING THE  FOOD  STAMP  SHELTER 
DEDUCTION 


HON.  MATTHEW  F.  McHUGH 

or   NEW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  20,  1977 

Mr.  McHUGH.  Mr.   Speaker,  I  have 
been  very  encouraged  by  the  groundswell 
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of  support  that  has  developed  for  an 
amendment  to  the  food  stamp  bill  that 
I  will  be  offering  on  behalf  of  myself  and 
Mr.  Jeffords  when  the  bill  reaches  the 
floor. 

Our  amendment  would  adjust  the  cap 
on  the  shelter  deduction  to  reflect  in- 
creases in  the  cost  of  living.  We  believe 
this  is  necessary  to  preserve  equity  over 
the  4  year  life  of  the  program,  and  I  am 
very  pleased  that  so  many  groups  and 
organizations  agree  with  our  assessment. 

To  date  our  amendment  has  been  en- 
dorsed by  the  following  organizations : 

AFL-CIO. 

Amalgamated  Meat  Cutters  and  Butcher 
Workmen. 

American  Federation  of  State,  County, 
and  Municipal  Employees. 

Pood  Research  and  Action  Center. 

Industrial  Union  Department  of  the 
AFL-CIO. 

Interrellglous  Task  Force  on  UJS.  Food 
Policy. 

Leadership  Conference  on  Civil  Rights. 

League  of  Women  Voters  of  the  United 
States. 

National  Association  of  Counties. 

National  Council  of  Senior  Citizens. 

National  Farmers  Organization. 

National  Food  Stamp  Campaign. 

New  York  State  Office  for  the  Aging. 

New   York  State  Washington  Office. 

Retail  Clerks  International  Association. 

U.S.  Conference  of  Mayors. 

UAW. 

Their  support  is  most  gratifying.  I 
should  also  note  that,  within  the  last  few 
days,  the  following  Members  have  come 
forward  to  indicate  that  they  would  like 
to  join  Mr.  Jeffords  and  myself  as  co- 
sponsors  of  this  amendment: 

Hon.  Edward  Koch. 

Hon.  James  Scheuer. 

Hon.  William  Brodhead. 

Hon.  Michael  Harrington. 

Hon.  Robert  Drinan. 

Hon.  Frederick  Richmond. 

Hon.  Andrew  Magulre. 

Hon.  Richard  Nolan. 

Hon.  Jonathan  Bingham. 

Hon.  Richard  Ottlnger. 

Hon.  Austin  Murphy. 

Hon.  Frank  Horton. 

Hon.  Stanley  Lundlne. 

Hon.  Donald  Fraser. 

Hon.  Harold  Hollenbeck. 

Hon.  Charles  Rangel. 

Hon.  Joseph  Le  Fante. 

Hon.  Elizabeth  Holtzman. 

A  number  of  other  Members  have  in- 
dicated their  support  by  circulating  a 
letter  to  Members  of  the  House,  The 
signers  of  that  letter  include: 

Hon.  Parren  Mitchell. 

Hon.  Berkley  Bedell. 

Hon.  Alvln  Baldxis. 

Hon.  Richard  Nolan. 

Hon.  Shirley  Chlsholm. 

Hon.  William  Lehman. 

Hon.  Donald  Fraser. 

Hon.  Llndy  Boggs. 

Hon.  Charles  Rangel. 

And,  of  course,  many  other  Members 
have  told  us  informally  that  they  will 
support  our  amendment  and  work  ac- 
tively for  its  adoption.  Their  support  is 
appreciated  very  much,  and  I  believe 
that  our  amendment  will  pass  because 
of  their  efforts. 
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HERMAN  BADILLO 


HON.  TOM  HARKIN 

OP  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  20.  1977 

Mr,  HARKIN.  Mr.  Speaker,  being  the 
mayor  of  New  York  City  has  been  de- 
scribed as  the  "second  most  diflBcult  job 
in  America,  next  to  being  the  President 
of  the  United  States."  This  year  there  are 
many  candidates  for  this  oflBce  in  New 
York  City.  One  of  the  candidates  for  this 
position  is  my  good  friend  and  colleague, 
Herman  Badillo.  Because  I  have  worked 
closely  with  Congressman  Baoillo  in  the 
area  of  human  rights,  I  know  of  his  deep 
commitment  to  upgrading  the  quality  of 
life  for  all  of  our  citizens,  and  especially 
those  in  our  large  cities.  As  the  following 
article  points  out,  Herman  Badillo  is 
"exceptionally  intelligent."  Moreover  he 
combines  this  intelligence  with  a  rational 
and  human  approach  to  problem  solving. 
He  imderstands  that  the  problems  of  our 
large  cities  are  human  problems  and  that 
they  must  be  solved  within  a  human  con- 
text and  not  just  with  facts  and  figures 
on  pieces  of  paper.  As  the  article  con- 
cludes, Herbian  Badillo  "makes  sense." 
I  would  like  to  share  with  my  colleagues 
a  recent  article  about  Congressman  Her- 
man Badillo  who  is  a  candidate  for 
mayor  of  New  York  City. 

Herman  Badillo:  The  Making  of  a 

Rationalist -Revolutionary 

(By  Nat  Hentoff) 

When  Herman  Badillo  Is  sworn  in  as  mayor 
of  New  York,  his  Immediate  priorities  will 
be: 

The  cashiering  of  Felix  Rohatyn;  the  res- 
toration of  free  tuition  at  City  University; 
waging  unremitting  battle  against  Hugh 
Carey,  landlords,  and  bankers  to  protect  rent 
control;  and  Initiating  an  unsparing  evalua- 
tion of  the  state  of  public  school  education — 
leading  for  the  first  time  in  city  history  to 
every  teacher  and  principal  being  made  ac- 
countable for  what  goes  on  In  those  schools. 

That"s  before  lunch.  In  the  afternoon 
Badillo  will  focus  on  preventing  any  further 
rlp-offs  of  federal  housing  subsidies  In  the 
predatory  tradition  of  Manhattan  Plaza 
($460  million  in  federal  support  over  the 
next  40  years ) .  Instead,  such  funds  would  go 
to  rebuilding  the  slums  through  economical, 
low-rise,  scatter-slte  housing.  Similarly,  the 
new  mayor  will  remove  the  projected  7000 
luxury  apartments  from  the  Westway  landfill 
blueprints — thereby  grieving  bankers  and 
builders,  but  again  enabling  more  of  the  poor 
in  the  other  boroughs  to  obtain  comfortable 
housing  In  which  they  can  take  some  pride. 

There  is  much  more  on  Herman  Badlllo"s 
long,  precisely  annotated,  and  researched  list 
of  mayoral  tasks.  Provided,  of  course,  he  is 
able  to  convince  the  electorate  to  give  him 
the  job. 

This  is  Badlllo"s  third  try  for  City  Hall.  In 
Democratic  primaries  he  came  In  third  in 
1969  and  second  in  1973.  This  time,  being 
even  better  known,  particularly  as  an  ac- 
knowledged congressional  expert  on  urban 
affairs,  Badillo  expects  to  be  first.  He  really 
does.  In  addition  to  his  own  unassailable 
self-confidence  (matched,  among  public 
figures,  only  by  that  other  cool  customer, 
Hyman  Rlckover),  Badillo  Is  a  true  believer 
In  rationality.  How,  In  logic,  he  says,  can  he 
not  be  elected?  He  understands  the  details 
(a  favorite  word)  of  city  governance,  espe- 
cially their  fiscal  dimensions,  better  than 
any  of  the  other  contenders.  And  he  Is  way 
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ahead  of  the  field  In  hts  knowledge  of  the 
Intricacies  of  that  federal  urban  legislation — 
some  of  It  pushed  through  by  Badlllo  him- 
self— which.  If  used  resourcefully  and  hon- 
estly, can  greatly  help  to  regenerate  the  city. 
There  Is  one  more  factor.  Even  his  oppo- 
nents. Including  lurking  enemies  from  other 
campaigns,  concede  that  Badlllo  Is  excep- 
tionally Intelligent.  That  he  delights  In  dem- 
onstrating that  Intelligence,  suffering  fools 
not  at  all.  causes  some  to  grumble  about  his 
"arrogance."  And  Badlllo's  wit  is  more  of  the 
mordantly  wounding  order  of  Oene  Mc- 
Carthy's than  that  of  the  usual  cautiously 
amiable  politician.  That's  another  reason 
some  consider  him  uppity.  But  again,  a  ra- 
tional electorate,  according  to  Badlllo,  makes 
Its  Judgment  on  performance,  not  personal- 
ity. 

The  relationship,  however,  between  ra- 
tionality and  politics  Is  at  best  accidental. 
The  sainted  James  Michael  Curley  of  Boston, 
for  Instance,  carefully  hid  his  considerable 
Intellect,  not  bothering  to  more  than  sklm- 
mlngly  research  Issues  for  a  campaign.  In- 
deed, as  I  saw  when  I  was  his  announcer  on 
radio,  Curley  often  didn't  even  take  tht 
trouble  to  write  out  his  speeches.  He  knew 
the  catchwords  the  voters  thirsted  for.  and 
he  poured  them  Into  their  eager  gullets.  So 
It  Is  thus  far  In  the  current  mayoralty  cam- 
paign. Let  the  citizen  be  secure  In  his  home 
and  on  the  streets!  (Is  there  a  mugger  run- 
ning on  a  contrary  platform?)  A  crusade 
against  pornography!  (And  then  will  the 
banks  and  real  estate  Interests  have  less  of  a 
stifling  hold  on  the  city?)  Bring  discipline 
back  to  the  schools!  (Once  the  kids  are 
bolted  In,  teach  reading  Intravenously.) 

Away  from  the  gusty  sloganeering  is  Her- 
man Badlllo  with  his  figures  and  analyses 
and  detailed  programs.  "He's  a  smart  dude," 
said  a  waiter  watching  a  recent  Badlllo  press 
conference.  "If  Herman's  so  smart,"  hLs  col- 
league snickered,  "why  isn't  he  going  to  be 
mayor?  He  ain't  nowhere  In  the  polls." 

I  ask  Badlllo  whether  he  may  have  greatly 
miscalculated  the  odds  against  him.  I  don't 
know  anyone,  I  add,  who  thinks  he's  going 
to  win  Or  is  this  an  educational  campaign 
he's  running?  The  cool  customer  smiles  very 
thinly.  "I  have  never  been  known  as  some- 
ane  who  wastes  his  time  "  says  the  congress- 
man from  the  South  Bronx.  "I  know  a  lot 
about  numbers,  and  the  odds  are  not  what 
they  seem." 

First.  BadUlo  thins  the  field.  Percy  Sutton 
never  got  up  enough  steam  to  run  out  of  It 
Ed  Koch  somehow  cannot  catch  on.  Mario 
Cuomo  began  with  the  governor  on  his  back 
and  has  been  losing  ground  ever  since.  Al- 
ready, then,  it  is  Badlllo  against  two.  And 
of  those  two,  he  believes  Abe  Beame  to  be  a 
stronger  candidate  than  Bella  "Beame  has  a 
more  solid  constituency  that  is  basically  his 
own,  "  Badlllo  says  'Its  the  machine  follow- 
ing added  to  a  certain  conservative  con- 
stituency. Furthermore,  the  incumbent  near- 
ly always  has  an  edge." 

As  for  Bella,  Badlllo  casually  discounts  her 
early  lead  in  the  polls.  Primary  polls,  he 
notes,  are  notoriously  Inaccurate,  pointing  to 
their  firm  1973  predictions  that  Al  Blumen- 
thal.  rather  than  Badlllo.  would  face  Beame 
in  the  runoff.  Also,  at  this  point.  25  to  30 
per  cent  of  the  voters  remain  undecided  and 
September  Is  quite  a  while  away.  In  addition. 
Badlllo  does  not  believe  that  Bella's  constitu- 
ency is  as  solid  as  It  has  to  be  for  her  to  pre- 
vail. "Those  areas  in  the  city  she  carried  In 
the  senate  race  last  year, "  Badlllo  says,  "were 
my  areas.  And  I  wasn't  In  that  race. 

"Bella's  support  is  soft  in  another  way  too." 
Badlllo  claims  "Once  the  campaign  really 
does  get  Into  issues  and  programs,  people  are 
going  to  recognize  the  difference  between  be- 
ing a  mayor  and  her  kind  of  legislator.  When 
you're  one  out  of  435,  you  can  come  up  with 
a  rather  wild  idea  which  then  becomes  modi- 
fled  during  public  hearings  and  debate.  But 
when  you're  the  mayor,  you're  one  out  of 
one.  Once  the  mayor  makes  a  decision,  that's 
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It — that's  what  everybody  has  to  go  with. 
As  people  really  star*^  to  think  about  what  it 
takes  to  be  an  elTective  mayor,  they'll  be 
looking  for  different  qualities  than  Bella's." 
The  rational  candidate  expects  a  rational 
electorate. 

In  Badlllo's  projection,  therefore,  the  run- 
off Is  likely  to  be  between  him  and  the  dy- 
namic Incumbent.  "Beame  beat  me  last 
time,"  Badlllo  says,  "but  he's  weaker  now. 
Last  time  Beame  looked  very  solid,  and  then 
he  turned  out  to  be  mush.  Another  reason  he 
beat  me  four  years  ago  was  that  the  people 
then  were  not  willing  to  believe  wtiat  I  was 
telling  them.  I  predicted  the  fiscal  crisis;  I 
said  there'd  have  to  be  a  wage  freeze  and  an 
adjustment  of  pensions.  Beame  said  none  of 
those  things.  Quite  the  opposite.  So  which  of 
us  has  credibility  now?" 

Is  It  possible,  after  all,  that  Badlllo — who, 
as  Steve  Flanders  of  WCBS  put  It.  "campaigns 
by  using  facts  and  figures  like  hammers" — 
can  actually  win  by  the  force  of  logic?  As 
when  he  raises  a  hammer  of  lucidity  In  the 
direction  of  Felix  Rohatyn.  "Although  you 
would  never  know  It  unless  you  read  Jack 
Newfield."  says  Badlllo,  "Felix  hits  been  con- 
sistently working  against  the  best  Interests 
of  the  city. 

"I'll  show  you,"  Badlllo  begins  In  the  man- 
ner of  the  adjunct  professor  he  Is  at  Ford- 
ham's  Graduate  School  of  Urban  Education. 
"The  city  budget,  to  begin  with,  has  not  been 
cut.  Today  It's  over  a  billion  dollars  higher 
than  It  was  In  1975.  What  have  been  cut  are 
city  services — police,  firemen,  teachers,  sani- 
tation, and  hospital  workers.  But  Instead  of 
the  money  from  the  cuts  having  been  saved. 
It's  gone  into  debt-service  payments.  And 
Rohatyn,  along  with  the  Emergency  Finan- 
cial Control  Board.  Is  responsible  for  the  fact 
that  these  debt-service  payments  now  come 
to  more  than  20  per  cent  of  the  budget!" 

Badlllo  pauses  to  contemplate — with  the 
horror  of  the  certified  public  accountant  he 
is — all  the  current  talk  of  New  York's 
"recovery"  when  the  city  is  so  awash  In 
debt.  "According  to  what  I  find  to  be  the 
national  standard."  he  says,  "a  municipal- 
ity Is  in  trouble  If  debt  payments  make  up 
12  or  13  per  cent  of  the  budget.  And  it  Is  in 
very  deep  trouble  if  the  figure  goes  over  15 
per  cent. 

"The  fact  is  ttiat  despite  what  you  read  in 
the  papers,"  Badlllo  goes  on,  "New  York 
City  Is  paying  scandalous,  disastrous  inter- 
est rates.  Sure  there  was  rejoicing  on  the 
front  page  of  the  Times  July  14  when  MAC 
bonds  were  sold  at  7.5  per  cent.  But  even 
that's  much  too  high  a  rate,  and  what 
wasn't  reported  Is  that  the  Interest  rates 
can  easily  go  up  again  because  the  new 
budget  Ls  not  balanced  and  because  there  Is 
a  real  possibility  of  further  fiscal  crisis. 

"Meanwhile.  Rohatyn  and  his  colleagues 
admit  to  an  annual  debt  service  outlay  of 
t2.4  billion.  But  It's  more  than  that  because 
of  the  Big  MAC  stretchouts.  Every  time 
Felix  trlumptiantly  announces  another 
stretchout,  the  Interest  rates  go  up  even 
more.  Let  me  give  you  an  example.  A 
recent  deal  exchanging  MOO  million  of  city 
notes  for  Big  MAC  bonds  was  also  hailed  as 
a  grea'c  achievement  by  Felix.  But  nobody 
pointed  out  that  In  this  deal.  6  per  cent  city 
notes  were  being  exchanged  for  9.76  per 
cent  bonds — an  Increase  In  the  Interest  rate 
of  over  60  per  cent.  If  anyone  had  proposed 
a  50  per  cent  Increase  in  the  salaries  of 
policemen,  firemen,  teachers,  or  other  city 
employees,  there  would  be  outraged  edito- 
rials in  all  the  newspapers.  But  no  com- 
ment was  made  when  these  huge  benefits 
were  given  to  bond  holders.  Once  again. 
Investors  and  banks  have  profited  from  the 
city's  crisis  while  vital  services  keep  being 
squeezed.  Now  you  know  why  the  first  thing 
I'm  going  to  do  as  mayor  is  get  rid  of 
Felix." 

To  bring  down  the  grotesque  Interest 
rates  the  city  has  been  bludgeoned  Into 
paying,    Badlllo — the   only    New    York    City 


July  20,  1977 


congressman  on  the  House  Committee  on 
Banking.  Currency,  and  Urban  Affairs- 
has  introduced  a  bill  which  would  provide 
federal  loan  guarantees  to  the  city  through 
a  national  development  bank  that  will 
service  both  urban  and  nonurban  areas 
(thereby  securing  rural  votes  for  the  bill). 
"Once  Investors  know  their  money  is 
guaranteed,"  Badlllo  explains,  "we  can 
return  to  more  reasonable  Interest  rates 
and  save  from  $300  million  to  $500  million  a 
year  in  debt  service  payments." 

Would  he.  as  mayor,  try  to  abolish  the 
Emergency  Financial  Control  Board  along 
with  Rohatyn?  "No,"  says  Badlllo,  "be- 
cause as  a  certified  public  accountant  I 
have  no  objection  to  making  the  city's 
books  available  to  the  control  board  so  it 
can  certify  that  the  mayor's  financial 
projections  are  accurate.  I  don't  want  my 
figures  to  be  doubted  by  anyone.  But  as 
mayor,  I  am  going  to  make  sure  that  the 
control  board  stays  out  of  policy  making.  I 
was  chosen  by  the  New  York  congressional 
delegation  to  be  an  observer  at  control 
board  meetings,  and  I've  seen  how  the 
board  has  arrogated  the  power,  for  in- 
stance, to  close  hospitals — Morrlsanla  and 
Fordham.  Making  policy  is  none  of  the 
board's  buslne.ss.  That's  up  to  elected  of- 
ficials, and  I'm  going  to  take  back  that 
power." 

There  is  indeed  little  question  about 
Badlllo  being  a  strong  mayor.  With  his  pride 
In  mastery  of  details  and  his  conviction,  not 
entirely  misplaced,  that  he  knows  more  than 
anybody  else  about  everything,  Badlllo  would 
be  a  stringent  taskmaster,  keeping  an  ley  eye 
not  only  on  the  EPCB,  but  on  everyone  who 
Is  part  of  or  has  dealings  with  city  govern- 
ment. 

Under  a  Badlllo  administration,  for  in- 
stance, the  public  schools,  resolutely  resist- 
ant for  many  decades  to  any  change  that 
actually  benefiu  kids,  will  be  resoundingly 
shaken  up.  "First,"  he  says,  "there'll  be  no 
more  pushing  kids  through  whether  or  not 
they  can  read  or  do  math.  The  way  It  Is 
now,  nearly  everybody  passes:  and  so  we 
can't  really  evaluate  what's  going  on  In  the 
classrooms.  The  full  extent  of  the  failure 
Is  hidden.  So  I  will  Insist  that  students  not 
achieving  on  grade  level  be  flunked.  Then 
we  can  concentrate  a  variety  of  resources 
on  getting  them  to  learn.  From  Title  I  funds 
and  poverty  money  we  can  develop  tutorial 
programs,  starting  at  the  elementary  school 
level.  And  In  other  ways  we  can  keep  after 
them  until  they're  legitimately  able  to  pass 
"At  the  same  time,  the  heat  will  finally  be 
on  those  teachers  and  supervisors  under 
whom  kids  have  been  falling  to  learn.  Once 
the  facts  are  all  out  In  the  open,  for  exam- 
ple, a  teacher  who  continually  hsis  sizable 
numbers  of  students  not  being  promoted  will 
have  to  be  made  accountable  for  the  quality 
of  his  or  her  teaching.  The  same  will  be  true 
for  principals  of  those  schools  In  which  most 
of  the  kids  are  not  learning. 

"We  have  never  had  real  evaluation,  and 
thereby  real  accountability,  in  the  schools. 
One  way  not  to  get  It  Is  by  changing  the 
command  structure — like  this  empty  Beame 
plan  for  a  chancellor  responsible  to  the 
mayor.  You  only  get  real  change  by  focusing 
on  educational  policy,  not  structure.  My  plan, 
by  the  way,  does  not  Involve  flrlng  teachers 
and  principals  without  due  cause  and  with- 
out due  process.  I'm  not  Interested  in  mass 
flrings:  I'm  Interested  In  results,  and  once 
the  heat  is  on.  we'll  get  results." 

Badlllo's  fierce  Interest  In  education — an 
Issue  he  underscores  more  persistently  and 
coherently  than  any  other  candidate — comes 
from  his  logical  perception  that  It  Is  impos- 
sible to  have  a  substantial  middle  class  In 
this  city's  future  without  an  educational 
system  capable  of  teaching  middle-class 
skills.  (It  Is  also  because  of  bis  determina- 
tion to  preserve  and  nurture  a  middle  class 
in  New  York  that  Badlllo  is  so  eager  to  war 
on  the  landlords  and  their  ally,  Hugh  Carey, 
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for  the  preservation  of  rent  control.  "Take 
away  controls,"  he  says,  "and  you'll  drive 
what's  lelt  of  the  middle  class  out  of  the 
city,  leaving  it  to  the  poor  and  to  those  who 
can  aflord  the  luxury  housing  that  brings  so 
much  profit  to  builders  and  to  the  bankers 
who  provide  them  with  mortgages.") 

With  regard  to  education  as  a  way  to  cre- 
ate a  new  middle  class,  Badlllo  Intends  to 
further  energize  the  schools  by  recruiting 
parents.  Not  Just,  in  the  traditional  way.  to 
help  the  kids  with  their  homework,  but  to  go 
to  school  themselves.  "The  educational 
achievement  of  a  child."  Badlllo  insists,  "is 
related  to  that  of  his  parents.  In  this  city 
you'll  find  that  children  tend  to  go  to  school 
about  two  years  longer  than  their  parents 
did.  So,  if  the  parent  dropped  out  in  the 
eighth  grade,  chances  are  the  kid  will  leave 
In  the  10th  grade.  What  1  propose  to  do  is 
keep  the  schools  open  after  three  as  well  as 
In  the  evenings  and  on  weekends  so  that  par- 
ents can  earn  high  school  equivalency 
diplomas." 

Who'll  do  the  teaching?  "Any  regular 
teacher  who  wants  extra  IrKome,  and  I'll  also 
use  people  who  are  now  working  for  the  pov- 
erty programs.  And  as  the  parents  stick  it 
out.  so  will  the  kids.  You  see,  the  only  thing 
that  counts,  that  makes  a  difference,  in  plan- 
ning for  the  city  are  programs  that  are  con- 
crete. Like  making  It  possible  for  parents  to 
finish  school.  Like  Insuring  that  the  school 
system  as  a  whole  Is  accountable  for  Its  fail- 
ures. These  are  things  that  are  tangible. 
Either  the  child  or  the  parent  graduates,  or 
he  doesn't.  And  If  he  doesn't,  you  must  set  It 
up  so  you're  able  to  find  out  why." 

If  Herman  Badlllo  can  ever  be  said  to 
brood — his  mind  is  usually  too  crowded  with 
hard  facts  breeding  more  Hard  facts  to  allow 
for  hovering  moods — he  laments  the  waste  of 
money  on  Intangibles.  When  asked,  for  ex- 
ample, how  he  Intends  to  implement  his 
pledge  to  overhaul  the  city's  poverty  program, 
Badlllo's  answer  Is  much  like  that  of  Pierre 
Boulez  when  the  latter  was  spiked  how  he 
proposed  to  reform  German  opera.  ""With 
dynamite,"  said  Boulez.  Badlllo's  plan  for 
what  he  considers  an  utter  scam  of  a  pov- 
erty program  is  to  Just  plain  abolish  it. 

"Hundreds  of  millions  of  federal  dollars," 
Badlllo  says,  "are  going  down  the  drain 
through  all  the  community  action,  model 
cities,  youth,  drug  addiction,  and  manpower 
training  programs.  Nobody  evaluates  them. 
The  povertlclans  In  charge  are  running  their 
own  patronage  systems  and  have  no  one's 
interest  In  mind  but  their  own.  Wherever  you 
look,  you  can't  find  anything  concrete  that 
these  programs  are  accomplishing.  Look  at 
the  community  corporations.  For  fiscal  year 
1976.  36.4  per  cent  of  all  our  poverty  funds 
went  into  those  corporations.  Show  me  the 
results.  "Ihey  have  block  workers.  What  do 
they  do?  Cheer  people  up?  Nobody  knows 
what  those  block  workers  do.  Whatever  Is  not 
tangible  should  not  be  furxled." 

Mayor  Badlllo  would  scrap  all  those  pro- 
grams and  put  all  discretionary  federal 
funds — community-action  and  public-works 
employment  money,  grants  under  the  Com- 
prehensive Employment  and  Training  Act — 
Into  one  massive  youth  training  and  con- 
struction program.  "Take  people  from  16  to 
21  and  even  a  little  older,"  says  Badlllo,  "and 
put  them  to  work  building  and  rehabilitat- 
ing housing  where  they  now  sit  around  un- 
employed. This  way  we  would  actually  get 
some  Improved  housing,  and  the  youngsters 
would  be  kept  busy  while  being  trained  in 
good  work  habits.  "This  is  tangible.  The  other 
stuff  is  baloney." 

Another  concrete  Badlllo  priority  is  the 
restoration  of  free  tuition  at  City  University. 
As  a  Puerto  Rlcan  paradigm  for  Horatio  Alger. 
Badlllo  had  to  work  (dishwasher,  plnboy, 
cook)  while  still  in  Haaren  High  School.  He 
probably  would  not  have  been  able  to  go  to 
college  had  It  not  been  for  the  "free  ticket." 
as  he  puts  It,  to  City  College  (from  which  he 
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graduated  magna  cum  laude).  Badlllo  still 
cannot  fathom  the  stupidity — Beame's, 
Carey's,  and  that  of  the  Emergency  Financial 
Control  Board — that  ended  New  York  City's 
130-year  tradition  of  providing  children  of 
the  poor  with  free  tickets  to  the  middle  class. 

"It  was  not  only  a  stupid  decision,"  says 
Badlllo.  "It  was  also  cruel  because  it  sells 
out  the  future  of  so  many  young  people.  And 
as  usual,  the  poor  are  being  used  to  bear  the 
brunt  of  the  city's  mismanagement.  Unless 
free  tuition  is  restored.  New  York  is  going  to 
become  a  city  of  endless  poverty,  for  the 
poor  win  no  longer  be  able  to  get  the  educa- 
tion necessary  to  become  part  of  a  new  middle 
class." 

The  only  other  city  policy  that  angers 
Badlllo  more  than  the  barring  of  the  gates 
of  City  University  to  the  poor  is  the  system- 
atic program  of  planned  shrinkage  aimed  at 
making  New  York  smaller  by  letting  its  poor 
neighborhoods  wither  away. 

"In  its  crudest  form,  that  policy  was  re- 
vealed In  Felix  Rohatyn's  suggestion  a  while 
ago  that  the  South  Bronx  be  entirely  leveled 
and  an  Industrial  park  built  there.  To  get  an 
Idea  of  how  planned  shrinkage  is  actually 
working — for  all  the  denials  that  It's  going 
on — Just  look  at  the  slum  neighborhoods. 
The  buildings  there  are  not  being  main- 
tained. The  city  does  not  go  In  with  emer- 
gency repair  work.  And  then  look  at  the 
capital  budget.  There  Is  no  money  for  recon- 
struction of  the  slum  areas.  None  at  all.  But 
meanwhile,  funds  are  used  instead  for  such 
ventures  as  that  Richard  Ravltch  white  ele- 
phant, Manhattan  Plaza,  with  its  huge  fed- 
eral subsidies  which  should  have  gone  Into 
housing  for  poor  people  throughout  the  city. 

"It  was  Ravltch,  by  the  way  who.  when  he 
was  head  of  the  Urban  Development  Corpora- 
tion, closed  down  UDC  projects  for  the  poor 
In  my  district  in  the  South  Bronx.  He  said 
there  was  no  money.  But  somehow,  he  found 
funds  to  finish  other  UDC  projects  in  areas 
with  less  poverty. 

"The  poor  do  not  count  in  this  city." 

Badlllo  Is  almost  apologetic  for  stating  the 
obvious.  "The  poor  have  no  clout.  People 
like  Ravltch  have  clout.  And  there  Is  some- 
thing else  about  Manhattan  Plaza  out  of 
which  Ravltch.  as  a  private  builder,  made  a 
fine  profit.  That's  In  Bella's  goddamned  con- 
gressional district,  and  she  never  paid  atten- 
tion to  what  was  going  on.  It's  a  matter  of 
detail  again.  She  did  not  attend  to  details. 
Hardly  anybody  does. 

"Look  at  Battery  Park  City.  There,  the 
long-range  projection  Is  for  at  least  7000 
apartments  on  landfill.  They'll  do  anything 
rather  than  build  in  the  slums.  It's  the  kind 
of  contempt  for  the  poor  and  Just  plain 
greed  that  could  leawl  them  to  create  land- 
fill all  the  way  to  London  to  build  so-called 
middle-class  housing  which  will  have  to  be 
subsidized  with  money  that  should  have 
gone  to  the  slums.  And  look  at  Westway.  All 
the  shouting  has  been  about  the  highway, 
thereby  overlooking  the  details  of  60  acres 
of  landfill  ttfat  will  contain  7000  units  of 
luxury  housing  which,  of  course,  will  have 
to  be  subsidized.  And  then  they'll  say  there's 
no  money  left  to  build  housing  for  the  poor." 

As  mayor,  Badlllo,  not  surprisingly,  will 
press  for  the  removal  of  subsidies  for  the 
Richard  Ravitches  and  instead  use  the  funds 
for  cltywide  low-rise,  scatter-slte  housing. 
"This  way  we  can  build  for  millions  of  dol- 
lars Instead  of  billions,"  Badlllo  says,  "and 
so  we  can  build  many  more  units.  The  poor 
would  be  able  to  reclaim  their  neighbor- 
hoods, and  the  middle  clsiss  would  be  In  a 
position  to  revitalize  their  neighborhoods 
with  the  money  we  save. 

Badlllo  has  sheafs  of  Illustrations  of  tax 
money  being  diverted  from  legions  of  leader- 
less  plebeians  to  the  already  well-favored 
few:  "Yankee  Stadium,  John  Lindsay's  mis- 
take, wound  up  costing  $200  million.  Can  you 
imagine  what  could  have  been  done  with  that 
money   in    the    South   Bronx?   Now    there's 
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Beame's  convention  center.  He  estimates  It 
vrtll  cost  $171  million.  Multiply  that  by  10.  If 
the  center  goes  through,  that  will  further 
ensure  there  will  be  no  rebuilding  of  the 
slums  becaiise  if  you  use  that  huge  an 
amount  of  limited  resources  for  a  wholly 
city-funded  project,  there's  no  money  left 
for  anything  else." 

Herman  Badlllo,  the  coolly  persistent  ava- 
tar of  reason  in  city  politics,  brandishing  his 
facts  and  figures,  turns  out  to  be  the  most 
radical  candidate  of  all — if  radical  is  defined 
denotatively  as  "going  to  the  root"  of  the 
noisome  aliments  that  plague  New  York.  His 
main  strength  is  making  tangible  sense.  But 
the  polls  and  the  political  analysts  say  he 
cannot  possibly  virin. 

"I  shan't  feel  deflated  if  I  lose,"  says  Ba- 
dlllo. ""It  will  not  mean  I  was  wrong  in  any- 
thing I  said  or  proposed.  This  city  will  be 
destroyed  If  planned  shrinkage  goes  on.  It 
will  go  bankrupt  If  we  continue  paying  these 
enormous  interest  rates.  A  generation  or 
more  of  the  city's  children  will  be  ruined  un- 
less we  actually  make  the  schools  work  for 
them.  So  if  I  lose,  I  will  not  feel  in  any  way 
discredited  for,  unfortunately,  I  will  still 
be  right." 

Watching  Herman  Badlllo  through  the 
years  stubbornly  moving  up  his  own  ladder  of 
facts,  I  think  occasionally  of  Dick  Reeve's 
story  about  the  boy  from  Puerto  Rico  who 
was  orphaned  at  five,  sent  to  live  with  a  suc- 
cession of  relatives,  and  ended  up,  at  12,  with 
an  aunt  and  uncle  in  Burbank,  California. 

"They  didn't  have  anything,"  Badlllo  told 
Reeves,  "and  they  felt  it  was  hopeless  hav- 
ing me  around  becaxxse  I  couldn't  speak  any 
English  except  'yes'  and  'no'  and  a  couple 
of  other  words.  I  knew  that  schools  opened 
In  September.  It  was  a  nice  middle-class 
town,  and  from  the  house,  I  watched  all  the 
kids  going  to  school  the  first  day.  Of  course, 
I  couldn't  talk  to  them.  The  second  day  I 
followed  the  kids  and  went  to  the  school,  and 
using  sign  language  and  a  few  words,  I  en- 
rolled. I  took  care  of  myself  from  then  on." 

So  he  did,  chronically  making  sense  out 
of  whatever  went  on  around  him.  But  the 
question  is  whether  the  electorate  of  the 
city  of  New  York  can  with  equal  rationality 
choose  Badlllo  as  mayor. 

Badlllo  has  no  plans  to  mount  an  expen- 
sive television  display.  It  makes  no  sense.  "By 
now,"  he  says,  "people  know  who  I  am.  There 
Is  no  Image  I'm  trying  to  sell.  I  Just  have 
facts,  programs,  and  a  solid  record  of  know- 
ing how  to  make  things  work.  That  should 
be  enough,  don't  you  think?" 


IS  THE  CARTER  ADMINISTRATION 
PREPARING  A  MASSIVE  ATTACK 
ON  GUN  OWNERSHIP? 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTAHVEb 

Wednesday.  July  20,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  recent 
reports  from  gun  shops — both  pro  and 
con — reveal  a  high  probability  of  admin- 
istration-sponsored antigun  legislation 
during  this  session  of  Congress.  In  the 
July  22  issue  of  Gun  Week  newspaper, 
a  Chicago-based  antigun  group,  the  Civil 
Disarmament  Committee  for  Handgun 
Control  was  quoted  in  its  June-July 
1977  newsletter  as  saying  that  its  ally, 
the  National  Council  To  Control  Hand- 
guns "Have  lobbied  strenuously,  have  es- 
tablished very  good  relations  with  the 
Carter  administration  and  expect  the 
administration  to  come  out  with  strong 
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handgun  recommendations  sometime  In 
July." 

Having  held  Its  silence  In  the  early 
days  of  its  administration,  the  Carter 
organization  may  have  developed  a  game 
plan  for  new  antigun  legislation,  at  a 
time  when  all  seems  quiet  in  the  rank 
of  the  antigunners.  In  a  press  conference 
conducted  In  Washington,  DC.  July  13, 
a  pro-second  amendment  group,  the 
Citizens  Committee  for  the  Right  To 
Keep  and  Bear  Arms  cited  a  White 
House  plan  to  deprive  tens  of  millions 
of  lawablding  American  citizens  of  their 
constitutionally  guaranteed  right  to  keep 
and  bear  arms. 

The  citizens  committee  unveiled  a  pro- 
posed White  House  antigun  policy  state- 
ment which  it  claims  was  prepared  by 
the  Justice  Department  and  submitted 
to  the  White  House.  Calling  for  a  ban 
of  so-called  Saturday  night  special 
handguns,  the  document  declares  war  on 
private  ownership  of  handguns  for  per- 
sonal protection.  Purchase  of  more  than 
two  handguns  in  a  year,  and  more  than 
one  handgim  in  a  month  by  a  single  In- 
dividual would  be  outlawed.  It  would 
prohibit  the  use  of  sporting  g\ins  ex- 
cept under  very  limited  conditions.  Citi- 
zens would  be  forced  to  submit  their 
names  to  a  data  bank  in  a  forced  gun 
registration  program. 

That  the  Carter  administration  would 
harbor  this  antigun  attitude  is  of  no  sur- 
prise. Morris  Dees,  Mr.  Carter's  chief  po- 
litical fund  raiser,  was  the  chief  orga- 
nizer of  the  National  Gun  Control  Cen- 
ter, a  vocal  antigun  group.  Gun  owners 
remember  well  the  threat  issued  last 
year  by  chief  Carter  adviser  Hamilton 
Jordan,  who  said,  "Carter  will  really  go 
on  gtm  control  and  really  be  tough. 
We're  going  to  get  those  bastards". 

The  great  surprise  is  the  fact  that  Mr. 
Carter  would  maintain  this  unfavorable 
policy  in  light  of  the  public's  attitudes 
favoring  handgun  ownership.  In  a  na- 
tionwide survey  by  "Decision  Making  In- 
formation." an  independent  research 
organization.  85  percent  of  those  sur- 
veyed voiced  support  for  their  right  to 
own  guns.  The  public  has  spoken  loudly 
in  favor  of  private  ownership  of  hand- 
guns. Why  not  follow  their  wishes.  Mr. 
Carter? 


STATEMENT  OF  CONGRESSMAN 
GEORGE  MILLER  BEFORE  THE 
SENATE  FINANCE  COMMITTEE 


HON.  GEORGE  MILLER 

OP   CALirOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  20,  1977 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, the  issue  on  which  this  subcommittee 
undertakes  hearings  today  is  much  larg- 
er than  simply  adoption  subsidies,  or 
even  foster  care  reform.  The  purpose  of 
H.R.  7200.  and  my  own  "foster  care  and 
adoption  reform  bill"  from  which  much 
of  the  House-passed  bill  was  drawn,  is 
to  improve  the  functioning,  quality,  cost- 
effectiveness,  and  hiunaneness  of  a  sys- 
tem which,  during  2  year^  of  review.  I 
have  concluded,  is  failing  at  its  very 
basic  piu-poses.  Sadly,  that  is  an  opinion 
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shared  by  experts  in  every  related  field 
around  the  country. 

Last  week,  when  the  administration 
opened  the  public  testimony  on  H  R.  7200. 
Senator  Moynihan  asked  Secretary  Call- 
fano,  "What  do  you  know  about  foster 
care  and  adoption  that  you  did  not  know 
one  year  ago?"  I  think  we  can  defin- 
itively answer  that,  1  year  ago,  we  had  no 
idea  of  the  widespread  failure  of  the  fos- 
ter care  system,  or  of  the  enormous  fiscal 
and  human  cost  involved  in  that  failure. 
During  this  past  year,  several  major, 
authoritative  studies  on  foster  care  have 
been  released  which  have  greatly  ex- 
panded our  knowledge  of  the  operation 
of  the  system  in  the  States.  Late  last 
year.  HEW  Itself  released  a  study  en- 
titled.   "Foster    Care    In    Five    States." 
which  reviewed  stated  evaluations  in  Cal- 
ifornia.  Arizona.   Iowa.   Massachusetts, 
and  Vermont.  Earlier  this  year,  the  Gen- 
eral Accounting  Office  released  a  study, 
"Children  in  Poster  Care  Institutions  " 
which   was   commissioned   in   mid- 1975 
by  Congressman  John  Brademas  and  my- 
self concerning  conditions  in  California, 
New  York,  New  Jersey,  and  Georgia.  Also 
this  year,  the  Regional  Institute  of  So- 
cial Welfare  Research  of  Athens.  Ga., 
released  the  study  "Supply  and  Demand 
for  Child  Foster  Care"  which  examined 
the  program  in  the  eight  southeastern 
States — Alabama.  Florida.  Georgia.  Ken- 
tucky. Mississippi.  North  Carolina,  South 
Carolina,  and  Tennessee.  Most  recently, 
the  New  York  City  comptroller,  Harrison 
J.  Goldin,  who  will  also  testify   today, 
released  a  major  study  of  foster  care  in 
that  city. 

The  conclusions  of  these  studies,  deal- 
ing with  a  variety  of  States  in  every  area 
of  the  Nation,  are  startlingly  similar: 

Many  children  are  removed  from  their 
natural  homes  needlessly,  because  ap- 
propriate services  were  not  provided  their 
parents: 

Many  children  are  kept  in  inappro- 
priate, overly  restrictive  foster  place- 
ments far  longer  than  necessary: 

Many  children,  and  their  parents,  do 
not  receive  proper  post-separation  serv- 
ices which  could  lead  to  the  reunification 
of  the  family; 

Existing  accountability  and  due  proc- 
ess procedures  are  extremely  vague,  and 
widely  ignored,  which  directly  contrib- 
utes to  the  maintenance  of  thousands  of 
children  in  indeterminate  and  inappro- 
priate, and  costly  foster  care: 

Many  thousands  of  adoptable  children 
remain  in  foster  care  because  the  system 
is  designed  to  retain  them  in  limbo,  and 
because  Federal  financing  placed  a 
premium  on  indeterminate  maintenance 
rather  than  on  permanent  placement. 

As  I  have  stated  many  times,  the 
skewed  Federal  program  actually  sub- 
sidizes the  breakup  of  the  family  rather 
than  concentrating  its  resources  on  pre- 
serving and  improving  family  Ufe.  We 
will  continue  to  spend  hundreds  of  mil- 
lions of  dollars  to  retain  a  child  in  foster 
care  for  years,  but  spend  little  on  serv- 
ices to  avert  placement,  and  virtually 
nothing  on  moving  the  parentless  child 
into  a  permanent,  loving  adoptive  home. 
It  is  therefore  critical  that  this  com- 
mittee recognize  that  the  continuing 
crisis  in  foster  care  exists  not  in  spite 
of  the  Federal  role,  but  largely  as  a  di- 
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rect  result  of  our  financing  and  lack  of 
providing  goals  and  direction.  Simply 
tacking  a  new  program,  such  as  adoption 
subsidies,  onto  the  end  of  a  very  bad 
system  does  nothing  to  reform  the  proc- 
ess which  creates  the  situation.  Like- 
wise, requiring  major  reform  of  the  pro- 
cedures Involved  in  foster  care  without 
providing  additional  Federal  funding, 
and  targeting  It  to  preventive  and  re- 
unification services,  cannot  alone  solve 
the  crisis.  The  bill  which  I  introduced 
and  the  program  as  outlined  in  H.R 
7200,  therefore,  is  a  comprehensive  ap- 
proach which  should  be  pursued. 

Within  the  past  year  or  so,  we  have 
become  aware  not  simply  of  the  many 
problems  In  foster  care  at  present,  but 
of  the  fact  that  there  exist  many  work- 
able alternatives  to  the  present  crisis 
which  could  be  sustained  with  the  kinds 
of  direction  and  funding  contained  in 
H.R.  7200.  Some  of  these  alternatives 
have  been  funded  on  a  demonstration 
basis  by  HEW  itself. 

The  comprehensive  services  program 
in  Nashville,  while  saving  an  estimated 
$68,000  over  projected  foster  care  costs 
during  the  4  years  of  the  program,  re- 
corded impressive  results  during  the 
early  1970's:  numbers  of  children  re- 
moved from  home,  down  51  percent:  in- 
stitutionalization was  cut  by  85  percent 
and  eliminated  entirely  for  children  un- 
der the  age  of  6:  recidivism  was  cut  by 
88  percent.  These  results  have  been 
matched  by  other  preventive  service  pro- 
grams from  New  York  City  to  San  Fran- 
cisco, most  of  which  are  struggling  to 
continue  in  spite  of  the  severe  lack  of 
Federal  funding. 

The  effectiveness  of  the  impartial,  in- 
dependent, and  judicial  or  quasi- judicial 
reviews  contained  in  H.R.  7200  have  also 
been  shown  to  be  effective  in  aiding  in 
the  appropriate  placement  of  children 
and  in  flushing  out  of  the  system  the 
thousands  of  children  who  do  not  belong 
in  foster  care.  The  National  Council  on 
Juvenile  Court  Judges  has  operated  the 
"Children  in  Placement"  project  In  a 
number  of  States,  reviewing  cases  on  a 
periodic  and  thorough  basis.  The  cost 
savings  of  these  reviews  has  been 
stressed  in  testimony  by  project  presi- 
dent. Judge  John  Stekettee  of  Grand 
Rapids.  Mich.,  and  proven  in  the  re- 
sults in  several  States.  In  reviews  in 
Ohio.  Oregon.  Texas  and  Rhode  Is- 
land. CIP  moved  substantial  numbers 
of  children  out  of  care.  For  Senator 
Packwood's  benefit.  I  would  mention 
that  66  percent  of  the  children  re- 
viewed in  Oregon  were  moved  out  of 
care,  69  percent  of  whom  were  placed 
for  adoption.  In  Oregon,  one-fifth  of 
these  children  were  returned  to  their 
natural  homes,  and  the  study  of  the 
eight  Southeastern  States  concluded  that 
one -third  of  the  children  should  go 
home. 

These  are  the  kinds  of  programs  and 
procedures  which  H.R.  7200,  and.  I  be- 
lieve, the  Carter  administration's  bill, 
are  designed  to  replicate. 

My  own  legislation,  and  H.R.  7200, 
contain  sections  requiring  that,  when  a 
child  is  placed  in  foster  care,  that  he  be 
placed  in  the  least  restrictive  setting 
which  most  approximates  a  family  and 
in  which  his  special  needs,  if  any.  may  be 
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met— within  reasonable  proximity  to  his 
or  her  natural  home — where  appropri- 
ate—with relatives.  This  provision  goes 
to  the  very  heart  of  much  of  what  is 
currently  wrong  with  the  foster  care 
system. 

Every  study  has  concluded  that  be- 
tween half  and  two-thirds  of  the  chil- 
dren in  foster  care  are  Inappropriately 
placed,  frequently  in  settings  far  more 
restrictive  than  required  by  their  actual 
conditions.  Children  are  kept  in  institu- 
tions, when  they  could  be  in  group 
homes ;  group  homes  are  used  instead  of 
foster  homes.  The  New  York  comptroller 
has  estimated  that  11,000  children  were 
kept  in  foster  care  an  average  of  5*/2 
years  too  long,  and  that  the  cost  to  the 
taxpayer  of  this  inappropriate  place- 
ment was  over  a  quarter  of  a  billion 
dollars. 

Let  me  assure  you  that  this  appropri- 
ateness standard  is  far  from  being  a  mi- 
nor detail.  Senate  and  House  committees 
have  heard  of  the  practice  of  sending 
foster  children  hundreds  of  miles  from 
their  homes,  across  State  lines,  to  un- 
regulated, fly-by-night  ranches  for  the 
convenience  of  an  agency  and  to  the  se- 
vere detriment  of  the  child.  We  have  all 
read  of  children  being  kept  in  institu- 
tions for  years  unnecessarily.  Not  only 
are  there  enormous  human  losses,  but 
also  financial  costs  to  this  inappropriate 
placement  pattern.  Maintenance  of  a 
child  in  an  Institution  can  cost  10  times 
the  amount  required  to  place  a  child  In 
a  foster  home. 

It  is  not  enough  to  point  to  the  re- 
views contained  in  this  legislation. 
There  must  be  some  standards  estab- 
lished for  those  reviews,  and  there  is 
major  difference  oetween  "standards" 
and  "detail."  Without  such  a  provision, 
there  is  no  way  to  enforce  an  appropri- 
ateness standard  in  a  review. 

This  appropriateness  and  proximity 
standard  is  very  similar  to  that  enacted 
by  Congress  in  recent  legislation,  and 
was  embodied  in  a  major  suit,  Gary  W. 
against  Stewart,  in  Louisiana  last  year. 
The  U.S.  Department  of  Justice  was  a  co- 
plaintiff  in  that  suit,  which  resulted  in 
Federal  Judge  Rubin's  Issuing  a  decision 
including  standards  very  similar  to  the 
ones  contained  in  H.R.  7200.  Recalling 
that  important  decision,  the  New 
Orleans  Times-Picayune  recently  en- 
dorsed H.R.  7200,  saying: 

The  sense  of  It  In  regard  to  child  care  and 
foster  homes  Is  humane  and  should  be  kept 
Intact.  This  would  go  far  toward  assuring 
that  never  again  will  any  State  banish  its 
disturbed  and  handicapped  children. 

The  Issues  raised  in  the  Gary  W.  suit 
are  the  same  ones  upon  which  my  own 
investigations  were  launched.  In  1975.  I 
became  aware  of  press  accounts  which 
documented  the  frequent  shipment  of 
abused,  neglected  and  handicapped 
children  across  State  lines  to  institu- 
tions and  other  facilities  often  located 
hundreds  of  miles  from  their  natural 
homes.  In  some  cases,  natural  parents 
fought  for  years  in  an  attempt  to  re- 
trieve their  children,  who  had  been 
virtually  kidnapped  by  the  State. 

Crusading  officials,  and  private 
citizens  in  the  State  of  Illinois  exposed, 
in  1975.  the  widespread  shipment  of 
children  from  the  State  to  Texas  and 
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Maine.  Indeed,  the  report,  "An  Illinois 
Tragedy."  not  only  sparked  my  own 
concern  for  these  children,  but  led  to  a 
major  reorganization  in  the  child  wel- 
fare department  in  Illinois,  and  the 
elimination  of  the  out-of-State  place- 
ment program. 

But  unfortimately.  this  type  of  place- 
ment, which  has  become  known  as 
"banishment,"  is  not  imique  to  Illinois. 
Nor  is  it  only  a  matter  of  interstate 
shipment.  In  my  own  State  of  Cali- 
fornia, children  are  taken  from  their 
home  communities  and  placed  hundreds 
of  miles  away  in  institutions  in  another 
part  of  the  State.  The  detrimental  im- 
pact on  the  child,  and  the  likelihood 
that  such  placement  will  substantially 
impede  the  return  of  that  child  to  his 
own  home,  is  no  less  severe  than  had 
that  child  crossed  a  State  border. 

The  real  issues  are  ones  of  appropri- 
ateness and  proximity  of  placement. 
Children  should  not  be  shunted  around 
from  facility  to  facility  at  the  whim  of 
a  social  service  agency.  By  the  same 
token,  a  child  placed  in  foster  care  be- 
cause of  parental  problems,  as  over  90 
percent  are.  should  not  be  confined  in 
an  institution  or  other  highly  restrictive 
setting  simply  because  such  a  placem«»nt 
Is  convenient  for  the  placing  agency. 

The  fact  is  that  there  is  nothing  wrong 
with  many  of  the  children  in  foster  care 
at  all.  Yet  the  system  into  which  they  are 
thrown  is  so  lacking  in  procedure,  so  de- 
void in  many  cases  of  concern  for  the 
child's  welfare,  that  often  the  system 
itself  produces — in  3.  or  5.  or  10  years — 
a  candidate  for  permanent  subsidy  by 
government,  in  jail,  on  welfare,  or  in  an 
institution  permanently. 

I  think  that  we  should  focus  some  spe- 
cial attention  on  Judge  Rubin's  decision 
in  the  Gary  W.  suit,  because  it  addresses 
the  legal  and  constitutional  questions  in- 
volved in  H.R.  7200  and  in  the  foster  care 
system  itself.  Judge  Rubin  stated,  in  his 
opinion,  that  the  questions  of  appropri- 
ateness stood  "at  tJie  heart  of  the  suit." 
Gary  W.  against  State  of  Louisiana, 
opinion,  July  26, 1976,  Judge  Rubin  wrote 
that  the  phrase  "least  restrictive  setting" 
is  "a  convenient  way  to  sum  up  the 
standard  applicable  to  all  goveriunental 
restrictions  on  fundamental  personal 
liberties,"  and  he  concluded : 

What  Is  required  Is  that  the  State  give 
thoughtful  consideration  to  the  needs  of  the 
Individual,  treating  him  constructively  and 
In  accordance  with  his  own  situation,  rather 
than  automatically  placing  him  In  Institu- 
tions, perhaps  far  from  home  and  perhaps 
forever. 

As  a  result  of  this  finding  and  in  agree- 
ment with  the  virtually  jnanimous  sup- 
port by  professionals  of  noninstitutional, 
community-based  placement  procedures. 
Judge  Rubin  ordered: 

No  child  shall  be  placed  in  an  Institution 
unless  the  child's  treatment  plan  prescribes 
this  placement  on  the  basis  that  residence  In 
an  Institution  Is  the  least  restrictive  setting 
feasible  for  that  child — the  availability  in  the 
child's  home  community  of  services  and  pro- 
grams likely  to  afford  adequate  treatment 
shall  be  considered — whenever  possible,  a 
child  shall  be  placed  In  his  own  home  or  a 
foster  home,  and.  If  that  Is  not  possible, 
within  reasonable  proximity  to  his  family. 

This  is  the  exact  standard  included  in 
H.R.   7200.  It  is  the  most  elementary 
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standard  which  must  be  made  concern- 
ing placement,  when  placement  is  indeed 
the  best  course. 

Let  us  keep  one  very  critical  point  in 
mind.  Judge  Rubin's  decision  concerned 
conditions  in  one  State,  Louisiana.  But 
those  of  us  who  have  studied  the  foster 
care  picture  in  this  coimtry  know  full 
well  that  the  conditions  he  documented 
are  as  widespread  as  should  be  the  appli- 
cation of  the  standards  he  issued.  Loui- 
siana was  not  even  one  of  the  States 
studied  by  HEW,  by  GAO,  or  by  the  New 
York  comptroller.  But  those  studies,  and 
more,  all  showed  that  inappropriate 
placement  was  a  severe  problem,  that  it 
exacerbates  the  problems  which  led  to 
foster  care,  that  it  serves  to  prolong 
placement  and  thus  drive  up  costs,  and 
that  it  creates  long-term  problems  for 
the  irmocent  child  captured  by  the  sys- 
tem. 

The  impediments  to  speedy  reimiflca- 
tion  caused  by  inappropriate  plswement 
bring  me  to  one  additional  point.  In  re- 
sponse to  a  questiormaire  which  I  sent  to 
all  the  States.  I  have  learned  that  many 
States  report  that  a  substantial  percent- 
age of  their  foster  care  populations  have 
been  in  placement  over  2  years;  several 
States  report  that  40  to  60  percent  have 
been  in  care  over  3  years.  During  the 
joint  hearings  chaired  by  Senator  Mon- 
DALE  in  1975.  we  were  told  that  a  child 
remaining  in  foster  care  18  months  has 
a  better  than  80  percent  chance  of  re- 
maining there  for  the  rest  of  his  child- 
hood. HEW's  study  has  documented  that 
children  entering  foster  care  for  a  short 
period  often  remain  years.  How  great 
must  be  the  added  impediments  to  a  swift 
return  of  the  child  when  that  child  is 
placed  many  hundreds  of  miles  from  his 
parents,  and  from  the  agency  with  re- 
sponsibility for  reviewing  and  monitoring 
that  child?  How  many  children  become 
locked  into  this  system  because  they  were 
deposited  in  a  convenient,  out-of-State 
institution  far  from  caseworkers,  re- 
viewers, and  their  parents?  And  how 
many  of  these  children  could  have  been 
helped,  could  have  been  reunited  with 
their  parents  had  the  simple,  basic 
standard  of  least  restrictive  appropriate 
placement,  in  proximity  to  the  natural 
home,  been  enforced? 

The  record  of  inappropriate  placement, 
as  documented  in  the  several  studies  I 
have  cited  and  in  Judge  Rubin's  decision, 
make  a  telling  case  for  retaining  this 
critical  provision  in  H.R.  7200.  Without 
it,  the  Senate  will  remain  silent  on  the 
worse  abuse  in  the  foster  care  system, 
and  will  significantly  undercut  the 
strength  and  integrity  of  this  legislation. 

We  must  increase  our  Federal  commit- 
ment to  preventive  services  which  will 
take  an  enormous  burden  off  the  shoul- 
ders of  the  State  and  local  governments, 
where  it  has  disproportionately  rested 
for  many  years.  We  must  introduce 
greater  accountability  and  improved  due 
process  for  those  children  who  do  enter 
our  foster  care  system.  In  particular, 
with  full  knowledge  that  inappropriate 
placement,  often  at  great  distance  from 
a  child's  family,  is  among  the  most  nox- 
ious aspects  of  the  system,  we  must  enact 
a  standard  like  that  contained  in  recent 
court  decisions,  to  insure  that  a  child 
will  be  placed  in  the  least  restrictive  set- 
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ting  appropriate  for  that  child,  not  for 
the  convenience  of  a  placing  officer.  Sim- 
ilarly, we  should  establish  a  standard 
that  a  child  ought  to  be  placed  near  to 
his  home,  with  relatives  If  possible,  so  as 
to  make  the  foster  care  experience  as 
nontraumatic  as  possible  for  the  child. 
I  would  like  to  make  what  I  believe  is 
a  very  crlUcal  closing  point.  Having  been 
Involved  in  the  conceptualization,  draft- 
ing and  advocacy  of  this  legislation  for 
over  2  years,  on  a  dally  basis,  I  am  well 
aware  of  the  fact  that  there  are  those 
who  view  portions  of  this  legislation  as 
too  restrictive,  too  detailed,  and  difficult 
to  administer.  Most  often,  these  accusa- 
tions are  made  about  those  sections 
which  would  attempt  to  protect  better 
the  basic  rights  of  children  and  families 
whose  rights,  various  studies  have  well 
documented,  are  flippantly  Ignored  at 
present.  I  do  not  believe  there  is  excess 
detail  In  this  legislation. 

Some  claim  that  the  reviews  would 
overload  the  courts.  I  find  it  highly  sig- 
nificant, therefore,  that  the  40th  conven- 
tion of  the  National  Council  of  Juvenile 
Court  Judges  last  week  unanimously  en- 
dorsed H.R.  7200,  and  that  Judge  Steke- 
tee,  originator  of  the  children  in  place- 
ment project,  has  been  the  strongest  ad- 
vocate of  the  reviews  in  this  bill. 

I  also  asked  the  Congressional  Re- 
search Service  to  inquire  about  the  views 
of  State  social  service  agencies  about 
their  views  on  these  provisions.  Their  re- 
view of  14  States  in  every  region  of  the 
country  failed  to  turn  up  an  opponent  of 
these  provisions.  Indeed,  several  States 
such  as  New  York,  California,  Ohio,  and 
Virginia  have  begun  to  move  in  these 
same  directions  in  anticipation  of,  or  In 
spite  of,  the  Federal  position. 

I  would  like  to  conclude  by  adding  that. 
In  response  to  Senator  Moynihan's  ques- 
tion last  week,  that  we  have  learned  an 
enormous  amount  about  the  foster  care 
system  in  the  last  year,  and  unfortunate- 
ly, most  of  it  points  to  the  utter  failure  of 
that  system  to  reach  any  of  its  prescribed 
goals.  We  have.  In  H.R.  7200,  legislation 
which  Is  the  product  of  hundreds  of 
hours  of  work  by  national  experts  in 
every  related  field.  Its  provisions  are  not 
theoretically  inspired  or  detailed  for  the 
sake  of  granting  additional  authority  to 
the  Federal  Government. 

Rather,  its  provisions  are  designed  spe- 
cifically to  remedy  the  patricular  abuses, 
shortcomings  and  tragedies  which  study 
after  study  has  revealed  to  exist  in  each 
State's  program.  They  are  based  upon 
cost-effective  models  which  have  shown 
a  capacity  for  improving  foster  care. 
Failure  to  enact  these  standards  for  the 
program,  given  the  severe  abuses  which  1 
have  spoken  of  today,  would  be  to  virtu- 
ally sanction  the  continuation  of  such 
abuses,  an  unthinkable  suggestion.  To 
add  Federal  dollars  to  this  system,  with- 
out proscribing  rules  by  which  to  spend 
those  dollars  in  a  manner  more  likely  to 
assist  children,  would  be  fiscally  irre- 
sponsible. I  have  confidence  that  this 
committee,  and  this  administration,  af- 
ter considering  the  record  and  this  legis- 
lation, will  endorse  the  provisions  of  this 
legislation  which  I  have  discussed  as  be- 
ing fundamental  principles  and  central 
features  from  which  a  more  responsible 
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and  more  compassionate  foster  care  and    which  recoupment  win  be  authorized  and 
adoption  system  will  emerge.  *»*•  •wured  the  Congress  that  the  authority 

wUl  be  used  sparingly  and  only  when  clearly 
M  Justified. 

aUKVITOa  BENXrXTS 


PLEDGE  TO  NCOA 


HON.  ABRAHAM  KAZEN,  JR. 

or   TXXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  20,  1977 

Mr.  KAZEN.  Mr.  Speaker,  on  July  1. 
1977.  I  had  the  honor  and  privilege  to 
address  the  Noncommissioned  Officers' 
Association  international  convention  In 
San  Antonio.  Tex.  Also  in  attendance  was 
our  colleague.  Mendel  J.  Davis,  who 
serves  with  me  on  the  House  Armed 
Services  committee.  Congressman  Davis 
was  the  convention's  keynote  speaker 
June  30.  at  Its  annual  Awards  Night. 

The  gentleman  from  South  Carolina 
offered  some  enlightening  remarks  that 
all  of  us  in  the  Congress  should  hear.  He 
said: 

People  who  have  service  under  one  set 
of  rules  shouldn't  have  those  rules  changed 
for  the  years  they  have  already  served. 

I  certainly  agree.  Threats  of  unioniza- 
tion of  our  military  forces  would  not  exist 
if  we  stuck  to  that  principle.  It  Is  the 
least  we  can  do  for  the  men  and  women 
who  man  our  defense  ramparts. 

Mr.  Speaker,  I  insert  the  text  of  Con- 
gressman Davis'  remarks  in  the  Record: 
Remarks  or  the  Honokable  Mendel  J.  Davis 

It  Is  a  pleasure  for  me  and  a  distinct  honor 
to  b«  tu%'lted  to  address  such  an  august 
gathering  as  we  have  here  tonight. 

My  service  on  the  House  Armed  Services 
Committee  has  t>een  a  most  rewarding  expe- 
rience since  I  have  been  in  Congress.  My 
Interest  In  enlisted  personnel  was  inherited 
from  my  predecessor,  the  late  Mendel  Rivers 
who  all  of  you  know  was  a  champion  of  the 
enlisted  personnel. 

I  shall  discuss  briefly  with  you  tonight  sev- 
eral points  In  the  field  of  legislation  pertain- 
ing to  military  pay  and  beneflu,  medical  care, 
and  others  which  I  hope  will  be  of  Interest 
to  you. 

During  the  first  months  of  the  present 
Congress,  there  have  been  a  number  of  ac- 
tions taken  by  the  Congress  In  regard  to 
military  compensation. 

extension  of  authobrty  to  pay  enlist- 
ment/beenlistment  bonoses 

Of  particular  interest  to  eniuted  men  was 
the  action  of  the  Congress  in  extending  from 
June  30.  1977.  to  September  30.  1978,  the 
authority  to  pay  enlistment  and  reenllstment 
bonuses. 

In  this  connection  I  would  point  out  that 
the  House  passed  a  bill  in  February  which 
would  have  done  all  that  was  necessary  to 
authorize  the  services  to  continue  to  pay 
enlistment  and  reenllstment  bonuses. 

However,  the  Senate,  after  a  delay  of  three 
months,  passed  the  House  bill  but  amended 
It  to  authorize  recoupment  of  the  unearned 
portions  of  the  bonus  when,  in  the  words  of 
the  Senate  bill  the  member  "who.  volun- 
tarily or  because  of  his  misconduct  ...  Is 
not  technically  qualified  In  the  skill"  for 
which  he  received  an  enlistment  or  reenllst- 
ment bonus  When  this  bill  came  back  to 
the  House  I  was  greatly  concerned  about  this 
authority  to  require  an  enlisted  man  to  repay 
a  bonus  when  somet>ody  decided  he  was  no 
longer  technically  qualified  In  the  skill  for 
which  he  received  the  bonus  As  the  result 
of  my  Insistence,  the  Department  of  Defense 
has  clearly  stated  the  circumstances  under 


The  Committee  on  Armed  Services  on 
March  17,  1977,  reported  favorably  on  a  bill. 
H.R.  3703.  which  will  make  a  number  of 
much-needed  Improvements  In  the  current 
Survivor  Benefit  Plan  for  mlllUry  retu-ees. 
Among  the  provisions  of  that  bill  are  the 
reduction  of  the  aoclal  security  offset  from 
100  percent  to  60  percent.  In  cases  where 
there  Is  a  minor  child  or  where  the  widow  Is 
getting  social  security  based  on  her  own 
employment.  H.R.  3702  will  eliminate  that 
offset  entirely.  It  will  also  conform  the  re- 
tired military  member's  contribution  to  the 
Survivor  Benefit  Plan  to  the  formula  appli- 
cable to  retired  civil  service  employees. 
miutart  bttibement 
There  has  been  a  great  deal  of  talk,  both 
In  the  Congress  and  in  the  Executive  Branch, 
about  the  military  retirement  system's  lib- 
erality and  Its  cost 

In  order  to  fully  evaluate  this  concern  and 
decide  whether  changes  are  In  order  and  If 
so  what  those  changes  should  be.  the  Mili- 
tary Compensation  Subcommittee  will  hold 
hearings  later  on  In  the  95th  Congress. 

It  U  likely  that  preliminary  exploratory 
hearings  will  be  held  sometime  later  this 
year.  However.  It  Is  likely  that  the  Commit- 
tee will  defer  until  early  next  year  consider- 
ation of  possible  changes  which  may  be 
made  By  that  time,  we  expect  to  have  the 
recommendations  of  the  Blue  Ribbon  Panel 
which  the  President  is  appointing  to  review 
the  military  compensation  system. 

I  would  want  to  give  you  one  message  on 
the  matter  of  retirement.  We  may  find  it 
necessary  to  make  some  changes  At  this  time 
I  don't  know:  but  one  thing  Is  certain. 
People  who  have  service  under  one  set  of 
rules  shouldn't  have  those  rules  changed  for 
the  years  they  have  already  served.  This  is 
and  will  be  my  position  If  we  decide  to 
change  the  present  system. 

I  am  reminded  of  the  story  of  the  stranger 
walking  down  a  country  lane  and  he  comes 
upon  a  farmer  who's  milking  a  cow.  He  stops 
and  he  asks  the  farmer  what  time  It  is.  The 
farmer  looks  at  him,  and  reaches  down  under 
the  cow  and  taps  the  udder  several  times, 
and  says.  "It's  3:45."  And  the  stranger  Is 
very  Impressed  with  this,  and  he  says  to  the 
farmer.  "What  a  magnificent  cow  you  have. 
How  can  you  possibly  tell  the  time  by  feeling 
the  udder?"  And  the  farmer  replies  to  him, 
"Well,  the  cow  hss  nothing  to  do  with  it,  but 
by  lifting  the  udder  up.  I  can  see  the  church 
steeple  and  the  clock  on  it  says  3:45."  I  think, 
as  we  deal  with  the  challenges  or  perhaps 
the  legacy  of  the  70's.  It's  Incumbent  upon 
all  of  us  to  keep  our  eyes  on  the  clock  and 
the  steeple  and  not  be  diverted  by  any  of 
the  multitude  of  magnificent  cows  that  are 
being  paraded  In  front  of  us  as  solutions  to 
some  of  the  problems  that  we  all  face. 

Every  member  of  this  association  is  aware 
of  the  attempts  over  the  past  three  years  to 
eliminate  the  commissary  subsidy.  You  are 
even  more  aware  of  the  impact  this  decision 
would  have  on  your  pocketbook.  The  most 
adverse  Impact  would,  of  course,  be  on  those 
military  personnel  who  are  most  in  need  of 
assistance,  namely,  the  young  enlisted  mem.- 
bers  and  the  non-commissioned  officers. 
However,  it  would  have  the  greatest  economic 
effect  on  the  retired  military  community, 
many  of  whom  are  in  the  lower  income 
brackets,  since  their  retirement  income  is 
based  on  the  low  military  pay  scales  of  years 
gone  by. 

I  have  taken  a  very  strong  personal  Interest 
in  this  matter  and  have  initiated  letters 
to  the  members  of  the  House,  urging  them 
to  oppose  any  reduction  in  the  subsidy.  I 
have  personally  Ulked  to  members  of  the 
House  and  Senate  urging  them  to  defeat  any 


effort  to  eliminate  the  commissary  subsidy. 
So  far.  over  the  past  three  years,  against 
strong  opposition,  this  effort  has  been  suc- 
cessful. However,  as  late  as  June  10,  the  Sen- 
ate Appropriations  Defense  Subcommittee 
approved  language  to  phaae  out  the  subsidy 
over  the  next  three  years.  I  can  assure  you 
I  will  continue  my  efforts  to  defeat  this  pro- 
posal when  It  comes  before  the  full  Senate 
Appropriations  Committee  for  a  final  vote. 
This  Is  a  benefit  members  of  our  Armed 
Forces  were  promised  when  they  retired.  I 
believe  the  government  should  keep  Its 
promises.  I  Intend  to  oppose  any  effort  on 
the  part  of  the  Congress  to  erode  those  ben- 
efits earned  by  you,  the  military  enlisted 
personnel  of  our  Armed  Forces. 

MCOICAL  CARE 

Our  committee  is  concerned  ever  the  de- 
terioration of  medical  care  delivery,  and  in 
some  cases  dental  care,  In  military  facilities. 
We  have  received  reports  from  various  areas 
around  the  country  Indicating  that  care  is 
being  curtailed,  or  In  some  Instances,  dis- 
continued for  retired  personnel  and  depend- 
ents. To  compound  the  problem,  there  are 
reports  that  in  some  areas  civilian  medical 
care  tmder  CHAMPUS  is  not  available  as  a 
substitute  because  of  the  scarcity  of  civilian 
physicians  or  the  remoteness  of  the  military 
activity. 

Our  Military  Personnel  Subcommittee,  as 
well  as  our  Military  Compensation  Subcom- 
mittee, have  been  looking  into  these  prob- 
lems for  some  period  of  time  In  an  effort  to 
find  remedies  through  the  legislative  proc- 
ess. As  far  back  as  the  92nd  Congress,  the 
House  Armed  Services  Committee  initiated 
legislation  which  was  eventually  enacted  to 
establish  a  scholarship  program  and  the 
Uniformed  Services  University  of  the  Health 
Sciences  in  order  to  provide  new  sources  of 
physicians.  It  was  evident  after  termination 
of  the  draft  that  a  shortage  of  physicians 
could  develop,  and  the  committee,  in  addi- 
tion to  establishing  the  medical  school  and 
the  scholarship  program,  .sought  other 
means  of  encouraging  retention  In  the 
services  through  bonuses,  other  income 
benefits,  and  most  recently  In  the  last  Con- 
gress, malpractice  legislation  which  provides 
complete  coverage  for  health  care  profes- 
sionals In  the  services. 

In  the  meantime,  the  physician  shortage 
struck  with  an  Impact  which  has  hit  de- 
pendents and  the  retired  community  with  a 
severe  blow.  The  fruits  of  the  physician 
have  not  had  time  to  materialize  since  the 
first  students  have  not  completed  their 
training  and  the  military  medical  school 
Is  In  Its  second  year.  Nonetheless,  we  hope 
to  fully  support  those  programs  and  Indeed 
possibly  make  them  more  attractive  to  en- 
courage greater  numbers  of  people  to  enter 
military  medicine.  We  hope  to  take  other 
initiatives  that  will  further  alleviate  the 
problem  in  the  years  ahead. 

In  the  meantime,  we  are  also  directing 
our  attention  to  CHAMPUB  and  hope  to  see 
an  Improvement  In  the  administration  of 
that  program.  Including  better  claims  serv- 
ice, up  to  date  fee  schedules,  and  other 
Initiatives  which  would  make  CHAMPUS 
more  attractive  to  the  medical  community. 

In  sum  let  me  assure  you  that  our  com- 
mittee win  make  every  effort  to  Improve 
the  health  care  situation,  both  for  depend- 
ents of  active  duty  personnel,  as  well  as 
those  In  the  retired  community. 
miutart  personnel 

In  the  area  of  personnel,  the  Military  Per- 
sonnel Subcommittee  of  the  Committee  will 
be  holding  hearings  soon  on  grievance  pro- 
cedures In  the  military.  TTie  focus  of  these 
hearings  will  be  to  find  out  whether  the  exist- 
ing grievance  procedures  provide  an  effective 
avenue  for  service  personnel  to  express  their 
concerns. 

Many  of  the  Members  believe  that  a  major 
reason  behind  the  interest  In  unionization  In 
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the  military  Is  frustration  on  the  part  of 
service  personnel  with  their  inability  to  have 
their  problems  aired  properly  within  the  sys- 
tem. During  these  hearings.  I  would  expect 
that  the  Subcommittee  will  be  receiving  evi- 
dence from  servicemen  and  women  of  all 
ranks  to  get  their  perspective  on  how  the 
system  Is  working. 

I  personally  think  that  the  major  problem 
existing  In  this  area  Is  that  the  first-line 
supervisor — who  knovirs  the  man  and  bis 
problems  the  best — Is  not  being  given  enoiigh 
authority  to  solve  the  Individual's  problems. 
Possibly  these  hearings  will  be  able  to  pro- 
vide assistance  In  this  area. 

In  another  area,  the  Military  Personnel 
Subcommittee  will  be  looking  Into  the  status 
of  Reserve  training  and  overall  readiness.  I 
don't  have  to  tell  each  of  you  that  the  vla- 
bUlty  of  the  Army  as  a  whole  today  depends 
on  an  effective  Reserve  force.  In  the  Individ- 
ual Ready  Reserve,  which  would  provide 
fillers  for  existing  units  and  replacements  in 
the  first  days  of  combat,  the  present  situa- 
tion is  a  disaster  with  a  shortage  of  over 
300,000  personnel. 

The  Selected  Reserve  is  also  experiencing 
severe  recruiting  and  retention  problems  with 
the  Army  Guard  and  Reserve  almost  50,000 
short  of  their  authorized  strengths.  The 
Committee  on  Armed  Services  initiated  an 
incentive  program  this  year  In  an  effort  to 
attempt  to  offset  this  deficiency.  If  incen- 
tives are  not  effective,  a  more  drastic  step 
such  as  a  draft  for  the  reserves  may  be 
necessary. 

In  closing,  let  me  again  say  what  a  dis- 
tinct honor  it  has  been  for  me  to  talk  to  you 
on  subjects  I  hope  have  been  of  considerable 
interest  to  you.  Thanks  again  for  inviting  me. 


WHERE  COMMUNISM  REMOVES 
ITS  MASK 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20,  1977 

Mr.  DORNAN.  Mr.  Speaker,  a  curious 
masquerade  Is  being  performed  on  the 
world  stage  today  and  it  is  su(  ceding  In 
fooling  many  Americans  with  the  help  of 
the  liberal  elements  in  our  country. 

These  Americans  are  fed  a  steady  diet 
of  pro-Communist  pap  from  the  left 
wings  of  the  press,  academe,  the  State 
Department,  and  Congress. 

These  Americans  are  told  that  the 
Communists  mean  us  no  real  harm  ...  we 
can  all  live  together  amicably. 

They  are  told  that  communism  Is  mere- 
ly another  life  style  and  that  It  can  exist 
side-by-slde  with  a  free  society. 

They  are  told  that  the  bulk  of  those 
who  live  under  communism  are  at  peace 
with  their  rulers. 

They  are  told  that  communism  has 
succeeded  in  bringing  a  higher  quality  of 
life  to  many  backward  countries  to  the 
benefit  of  the  citizenry. 

They  are  told  that  there  are  only  a  few 
dissidents  who  wish  to  escape  Communist 
domination  .  .  .  most  people  are  getting 
along  very  well  In  their  day-to-day  exist- 
ence. 

And — not  suprislngly — the  Commu- 
nists are  cooperating  with  and  encourag- 
ing this  sham.  Cultural  exchanges  are  ar- 
ranged so  that  the  American  people  can 
sec  the  "high  quality"  of  entertainment 
produced  in  a  Communist  society.  "Ama- 
teurs" from  Communist  countries  com- 
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pete  In  international  sports  events  to 
show  the  calibre  of  athlete  trained  under 
communism  often  bests  that  trained  in 
many  free  nations.  Guided  tours  are 
given  of  Potempkln  villages  to  spread  the 
word  about  the  high  quality  of  life  under 
communism. 

The  charade  is  very  well  orchestrated. 
At  least  In  most  places. 

There  Is  one  place  where  the  wave  of 
people  fleeing  communism  has  become 
such  an  embarrassment  that  the  Com- 
munists have  removed  their  mask  of  be- 
nlgnancy  and  exposed  their  hideous 
\'lsage  of  oppression. 

That  place  is  the  border  between  East- 
ern and  Western  Germany. 

The  Berlin  Wall  and  the  heavily  fenced 
836-mile  frontier  are  testimony  to  the 
failure  of  communism  and  the  masquer- 
ade. 

The  facts  of  the  Wall  and  the  fence 
have  shattered  the  mask  of  communism 
so  completely  that  the  press  has  been 
forced  to  recognize  it.  The  very  elements 
in  our  own  society  which  tend  to  depict 
communism's  victims  as  "haupy  work- 
ers" now  report  on  the  "hideous  fence 
system."  Time  magazine,  in  its  July  18  is- 
sue, has  even  reported  on  the  dally  ac- 
tivity of  our  own  servicemen  patrolling 
that  fence  in  their  article,  "G.I,  Watch  on 
a  Deadly  Border." 

We  can  only  hope  that  this  is  the  be- 
ginning of  an  awakening  on  the  part  of 
all  the  members  of  the  press  to  the  mas- 
querade of  communism  and  their  own 
role  in  its  perpetration : 
Germany — G.I.  Watch  on  a  Deadly  Border 

Even  when  hopes  for  detente  have  been 
high — and  nowadays  they  are  waning — ten- 
sions between  East  and  West  have  remained 
all  too  tangible  along  the  border  between  the 
two  Germanles.  For  more  than  a  generation, 
elite  units  of  NATO  and  Warsaw  Pact  forces, 
the  world's  two  most  powerful  war  machines, 
have  faced  each  other  across  this  heavily 
guarded  836-mlle  frontier.  To  signal  clearly 
that  it  remains  determined  to  defend  West- 
ern Europe,  even  in  the  face  of  a  massive 
Warsaw  Pact  arms  and  troop  buildup,  the 
U.S.  next  year  plans  to  base  an  additional 
3,800-inan  Infantry  brigade  In  West  Germany, 
near  Bremerhaven.  Meanwhile,  crack  U.S. 
units  continue  to  patrol  more  than  half  the 
eastern  frontier,  along  with  the  West  Ger- 
n}ans  who  guard  the  entire  border.  Two 
armored  cavalry  regiments  of  the  U.S.  Army, 
about  8,400  troops  In  all,  keep  watch  on  the 
ground  and  aboard  helicopters. 

Time  Bonn  Bureau  Chief  B.  William  Mader 
recently  Joined  a  squad  from  the  11th 
Armored  Cavalry  Regiment  on  its  dawn-to- 
dusk  rounds  along  a  section  of  the  border. 
His  report : 

As  our  Jeeps  moved  slowly  along  a  narrow 
dirt  road  parallel  to  the  border,  the  G.I.s  kept 
their  eyes  peeled  for  signs  of  unusual  activity, 
such  as  East  German  troop  movements  or 
perhaps  even  the  sight  of  Russian  units, 
which  usually  keep  themselves  well  hidden. 
Occasionally  we  halted  directly  across  from 
an  East  German  watchtower  or  work  detail: 
when  the  G.I.S  peered  through  their  binocu- 
lars, they  could  see  East  Germans  peering 
right  back.  At  some  spots  we  were  barely 
five  yards  from  the  Communist  troops  but  ex- 
changed neither  word  nor  gesture  with  them. 
Said  Major  James  Steele,  a  tall,  lean  Texan: 
"This  is  where  the  action  Is.  We  all  know 
exactly  what  to  do  If  things  blow  up." 

RIOEOTTS   fence 

One  of  the  patrol's  main  tasks  was  to  note 
the  progress  the  East  Germans  were  making 
In  renovating  the  hideous  fence  system  they 
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hive  built  along  the  frontier  to  stop  their 
citizens  from  escaping  to  the  Weet.  At  one 
location,  about  30  soldiers — guarded  by  other 
troops.  In  standard  East  German  fashion- 
were  slnXlng  concrete  pilings,  stretching 
mesh  wiring  and  Installing  self-flrlng  explo- 
sives. Apparently  the  old  system,  consisting 
of  two  parallel  mesh-wlre  fences  with  a  mine- 
field In  front  of  each,  was  not  considered 
deadly  enough.  Thus  "Improvements"  are 
being  made,  at  a  cost  of  about  •500.000  a  mile. 
In  the  new  system  which  has  now  been 
completed  along  roughly  one-sixth  of  the 
frontier,  the  first  fence  has  been  eliminated, 
while  a  deep,  concrete-lined  ditch  has  beeii 
added.  It  Is  Intended  to  thwart  would-be  es- 
capees trying  to  crash  the  border  in  cars 
or  trucks.  West  of  the  ditch  u  a  minefield, 
then  a  new  close-meshed  wire  fence  that 
begins  3  ft.  underground  (to  prevent  tun- 
neling) and  rises  10  ft.  above  the  earth. 

Along  the  fence  are  antipersonnel  mines 
and  automatic-firing  machine  guns  that  are 
triggered  by  an  electronic  eye  and  set  up 
to  hit.  variously,  at  knee,  head  or  chest  level. 
One  part  of  the  old  system  remains:  hungry 
police  dogs  on  long  wire  leashes  still  roam 
along  the  fence.  Muttered  Cadet  Wade 
Schleber.  a  West  Point  third-year  man  as- 
signed to  summer  border-patrol  duty:  "It's 
hard  to  Imagine  the  dreadfulness  of  this  un- 
til you  see  It.  It  sure  Isn't  any  New  York-New 
Jersey  state  line. " 

Despite  the  overwhelming  odds  against  suc- 
cess. Kast  Germans  still  keep  trying  to  beat 
the  fence.  Last  year  some  673  fied  over  the 
Berlin  Wall  and  across  the  frontier;  in  the 
first  four  months  of  this  year,  an  additional 
a04  made  It  to  the  West.  But  many  faU.  Amer- 
ican patrols  have  had  to  watch  helplessly 
as  escaping  East  Germans  have  been  gunned 
down  by  the  border  guards.  Under  strict 
orders  not  to  violate  East  German  territory, 
the  O.I.S  cannot  do  anything  to  help  unless 
the  escapees  manage  to  reach  West  German 
sou. 


SENATE  COMMITTEE  MEETINGS 

TlUe  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference.  This 
title  requires  all  such  committees  to 
notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  all  meetings  when  scheduled,  and  any 
cancellations  or  changes  in  meetings  as 
they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  weelc. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterlk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday 
July  21.  1977,  may  be  found  in  the  Dailj^ 
Digest  of  today's  Record. 

Meetings  Schedulu 

JULY  22 
8:00  a.m. 
Judiciary 
Separation  of  Powers  Subcommittee 

To  hold  hearings  on  constitutional  Issues 
associated   with  negotiations  for   the 
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dl^KMltlon  of  the  Panama  Canal  Zone 
and  of  U3.  facilities  located  therein. 
6202  Dlrkaen  Building 
8:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.J.  Res.  1.  8. 
and  18.  proposing  amendments  to  the 
Constitution  so  as  to  provide  for  the 
direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  U.S. 
23S  Russell  Building 
9:00  a.m. 
Government  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  resume  hearings  on  8.  1264.  Federal 
Acquisition  Act  of  1977. 

3302  Dlrksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation to  amend  section  4  of  the  Clay- 
ton Act  so  as  to  allow  recovery  for 
damages  by  direct  or  indirect  pur- 
chasers of  goods. 

2228  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  continue  oversight  hearings  on  the 
Endangered  Species  Act  of  1973. 

4200  Dlrksen  Building 
Special  Aging 
Closed  business  meeting. 

164  Russell  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  consider  the  nomination  of  Robert  H. 
McKlnney,  of  Indiana,  to  be  a  mem- 
ber of  the  Federal  Home  Loan  Bank 
Board,  and  H.R.  6676.  to  authorize  the 
Treasury  Department  to  make  short- 
term  Investments  of  any  portion  of  Its 
excess  operating  cash   balance. 

6302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Merchant   Marine   and   Tourism  Subcom- 
mittee 
To  hold  hearings  on  8.  1077,  to  assure 
that  essential  maritime  transportation 
Is  provided  to  Alaska,  Hawaii,  and  cer- 
tain U.S.  territories. 

6110  Dlrksen  Building 
Energy  and  Natural  Resources 
To  consider  pending  calendar  business. 

3110  Dlrksen  Building 
Foreign  Relations 
Foreign   Assistance  Subcommittee 
To  receive  testimony  from  Administra- 
tion officials  on  the  proposed  sale  of 
AWACS  aircraft  to  Iran. 

4221  Dlrksen  Building 
Government  Affairs 

Permanent  Investigations  Subcommittee 
To  continue  hearings  on  the  present  sta- 
tus of  the  Department  of  Labor  Task 
Force  Investigation  of  the  Teamsters 
Central  States  Pension  Fund. 

1114  Dlrksen  BuUdlng 

Judiciary 

To  hold  healings  oh  the  nomination  of 

Harold  L.  Murphy,  to  be  U.S.  district 

Judge    for    the    northern    district    of 

Georgia. 

2228  Dlrksen  Building 
Veterans'  Affairs 
To  consider  pending  calendar  business. 
412  Russell  Building 
:00  p.m. 
Joint  Economic 

Priorities    and    Economy    in    Government 
Subcommittee 
To  hold  hearings  on  the  status  and  func- 
tion of  women  in  the  military. 

6302  Dlrksen  Building 


July  20,  1977 


JULT  IS 
8:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
conunlttee 
To   hold    hearings    on    proposed   energy 
conservation  amendments  to  S.  1469, 
prc^osed  National  Energy  Act. 

3110  Dlrksen  Building 
9:00  a.m. 

Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
Joseph  M.  Hendrle,  of  New  York,  and 
Peter  A.  Bradford,  of  Maine,  each  to 
be  a  Member  of  the  Nuclear  Regula- 
tory Commission. 

4200  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  estate  and  gift  tax 
problems  arising  from  the  Tax  Reform 
Act  of  1976. 

2221  Dlrksen  Building 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Elizabeth  E.  Bailey,  of  New  Jersey,  to 
be  a  Member  of  the  Civil  Aeronautics 
Board . 

6226  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To   resume    oversight   hearings    on   the 
Railroad    Revltallzatlon    Act    of    1976 
(PL.  94-210)    and  amendments  pro- 
posed thereto. 

5110  Dlrksen  Building 
10:00  am. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  1724.  to  establish 
a  Neighborhood  Reinvestment  Corpo- 
ration. 

6302  Dlrksen  Building 
Joint  Economic 
To  receive  testimony  on  a  mid-year  re- 
view of  the  economy. 

1202  Dlrksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  1682,  to  authorize 
the  Secretary  of  the  Interior  to  supply 
water  to  the  Ak  Chin  Indian  commu- 
nity In  settlement  of  that  communi- 
ty's claim  against  the  United  States. 
235  Russell  Building 
10:30  a.m. 

Governmental  Affairs 
To    hold    hearings    on    the    President's 
plan  to  reorganize  the  Executive  Of- 
fice of  the  President   (reorganization 
plan  No.  1 ) . 

3302  Dlrksen  Office  Building 
2:00  pjn. 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  1514,  to  extend 
the  dates  during  which  the  transi- 
tional rules  of  the  Tax  Reform  Act  of 
1969  postpone  the  applicability  of  Sec- 
tion 4941  of  the  Internal  Revenue 
Code. 

2221  Dlrksen  Building 
JULY  26 
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8:00  a.m. 

Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 

To  hold  hearings  on  S.  1478,  S.  1622,  and 

1857,  providing  improved  authority  for 

the  admlnlstrtalon  of  certain  National 

Forest  System  lands  in  Oregon. 

1318  Dlrksen  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  continue  hearings  on  proposed  en- 
ergy conservation  amendments  to  S. 
1469,  proposed  National  Energy  Act. 
3110  Dlrksen  Building 


Judiciary 
Hearing  Panel 

To  hold  hearings  on  S.  1503,  to  provide 
for  the  payment  of  losses  Incurred  as 
a  result  of  the  ban  on  the  use  of  the 
Chemical  Trls  in  apparel  and  fabric. 

2228  Dlrksen  Building 
9:00  a.m.  i 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Ooy- 
ernment  Subcommittee 
To  resume  hearings  on  S.  1264,  Federal 
Acquisition  Act  of  1977. 

330a  Dlrksen  Building 

Human  Resources 
Labor  Subcommittee 

To  hold  hearings  on  bills  to  amend  the 
Age  Discrimination  In  Employment 
Act  of  1967  to  protect  the  employ- 
ment rights  of  older  workers  (S.  481, 
1683,  1768,  1773,  and  1784). 

4232  Dlrksen  Building 

Select  on  Nutrition  and  Human  Needs 
To  receive   testimony   from  representa- 
tives of  the  egg  Industry  concerning  a 
report  on  "Dietary  Goals  for  the  U.S.". 
322  Russell  Building 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 

To  hold  hearings  to  consider  financing 
alternatives  for  the  remaining  portions 
of  the  Federal  Interstate  Highway  Sys- 
tem. 

4200  Dlrksen  Building 

Human  Resources 

Health  and  Scientific  Research   Subcom- 
mittee 
To  resume  oversight  hearings  on  the  cost 

of  drugs. 
Until  Noon  6202  Dlrksen  Building 

Joint  Economic 

To  hear  OMB  Director  Bert  Lance  on  a 
mid-year  review  of  the  economy. 

318  Russell  BuUdlng 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  mark  up  of  H.R.  6294.  S.  918, 
and  S.  1130,  to  amend  the  Consumer 
Protection  Act  so  as  to  prohibit  abu- 
sive   practices    by    independent    debt 
collectors. 

6302  Dlrksen  BuUdlng 
Commerce,  Science,  and  Transportation 
Business   meeting   to  consider   pending 
calendar  business. 

235  Russell  Building 

Bnergy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 

To  receive  testimony  from  Ambassador 

Elliot  Richardson  on  the  progress  of 

the   United  Nations  I>aw  of  the   Sea 

Conference. 

1318  Dlrksen  Building 
Foreign  Relations 
To  hold  hearings  on  protocol  to  the  Con- 
vention on  International  Civil  Aviation 
(Exec.  A,  95th  Cong.,  1st  sess.),  and 
related  protocols  (Exec.  B,  95th  Con- 
gress, 1st  Eess.) 

4221  Dlrksen  Building 
Governmental  Affairs 
To  receive  testimony  on  a  proposal  sub- 
mitted by  the  PresMent  on  July  15, 
1977,  relative  to  the  reorganization  of 
the  Executive  Office  (Reorganization 
Plan  No.  1 ) . 

3302  Dlrksen  Building 
Select  on  Intelligence 
Intelligence  and  the  Rights  of  Americans 
Subcommittee 
To  hold  closed  hearings  on  proposal  to 
establish  procedures  for  electronic  sur- 
veillance In  the  area  of  foreign  Intelli- 
gence (embodied  In  3.  ^566) . 

H-406,  Capitol 
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JULY  27 
8:00  a.m. 

Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To   hold   hearings  on   part  E    (Electric 
Utility  Rate  Reform)   of  S.  1469,  pro- 
posed National  Energy  Act. 

3110  Dlrksen  Building 

9:00  a.m. 

Armed  Services 

Research  and  Development  Subcommittee 
To  receive  testimony  In  closed  session  on 
S.  1863,  DOD  supplemental  authoriza- 
tions for  fiscal  year  1978. 

224  Russell  Building 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subconunlttee 
To  continue  hearings  on  S.  1264.  Federal 
Acquisition  Act  of  1977. 

3302  Dlrksen  Building 
Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  bUls  to  amend 
the  Age  Discrimination  In  Employment 
Act  of  1967  to  protect  the  employment 
rights  of  older  workers   (S.  481,  1583, 
1768,  1773,  and  1784). 

4232  Dlrksen  BuUdlng 
9:30  a.m. 
Human  Resources 

Health   and  Scientific   Research   Subcom- 
mittee 
To  continue  oversight  hearings  on  the 

cost  of  drugs. 
UntU  noon  1318  Dlrksen  Building 

Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommittee 
To  hold  hearings  on  the  role  of  the  half- 
way   house    m   the    rehabilitation   of 
alcoholics. 
Until  noon  1202  Dlrksen  Building 

Judiciary 

Criminal   Laws   and   Procedures   Subcom- 
mittee 
To  resume  hearings  to  examine  the  ero- 
sion of  law  enforcement  Intelligence 
gathering  capabilities. 

2228  Dlrksen  Building 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
Business   meeting   to   consider   pending 
calendar  business. 

Room  to  be  announced 
Select  on  Intelligence 

Intelligence  and  the  Rights  of  Americans 
Subcommittee 
To  hold  closed  hearings  on  proposal  to 
establish  procedures  for  electronic  sur- 
veillance m  the  area  of  foreign  intel- 
ligence  (embodied  In  S.  1566). 

H-405,  Capitol 
JULY  28 

8:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  continue  hearings  on  part  E  (Electric 
Utility  Rate  Reform)  of  S.  1469,  pro- 
posed  National   Energy   Act. 

3110  Dlrksen  Building 

8:30  a.m. 

Foreign  Relations 

Foreign    Economic    Policy    Subcommittee 
Closed  business  meeting. 

S-138,  Captlol 

9:00  a.m. 

Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  on  S.  1264.  Federal 
Acquisition  Act  of  1977. 

3302  Dlrksen  Building 
Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  1871.  to  increase 
the  Federal  minimum  wage. 

4232  Dlrksen  BuUdlng 
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9:30  a.m. 

Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  resume  oversight  hearings  on  the  En- 
dangered Species  Act  of  1973. 

4200  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  695,  to  impose  on  former 
Federal  procurement  personnel  an  ex- 
tended time  period  during  which  they 
may  not  work  for  defense  contractors. 
5302  Dlrksen  BuUdlng 
Conunerce,  Science,  and  Transportation 
Business    meeting    to    consider    pend- 
ing calendar  business. 

Room  to  be  announced 
Foreign  Relations 
To  hold  hearings  on  proposed  Thresh- 
old  Test   Ban   and   Peaceful   Nuclear 
Explosions  Treaties  with  the  U.S.S.R. 
(Exec.  N.  94th  Cong.,  2d  sess.) 

4221  Dlrksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  1214,  to  estab- 
lish standards  for  the  placement  of  In- 
dian children  In  foster  or  adoptive 
homes;  S.  1215,  to  provide  grants  to 
Indlan-controUed  postsecondary  edu- 
cational institutions;  and  S.  468,  to 
amend  the  Navajo  Community  College 
Act. 

318  Russell  Building 
10:30  a.m. 
Judiciary 

Criminal   Laws   and   Procedures   Subcom- 
mittee 
To   continue   hearings   to   examine   the 
erosion  of  law  enforcement  Intelligence 
gathering  capabiUtles. 

Room  to  be  announced 

JULY  29 
8:00  a.m. 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on  constitutional 
issues  associated  with  negotiations  for 
the  disposition  of  the  Panama  Canal 
Zone  and  of  VS.  faculties  located 
therein. 

2228  Dlrksen  Building 

9:30  a.m. 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To   resume    oversight    hearings   on    the 
Railroad    Revltallzatlon    Act    of    1976 
(P.L.  94-210),  and  amendments  pro- 
posed thereto. 

5110  Dlrksen  BuUdlng 

10:00  a.m. 
Budget 
To  mark  up  second  concurrent  resolution 
on  the  Congressional  Budget  for  fiscal 
year  1978. 

357  RusseU  BuUding 

Human  Resources 

To  mark  up  S.  1391.  proposed  Hospital 

Cost  Containment  Act. 
UntU  noon  4232  Dlrksen  Building 

Select  Indian  Affairs 

To  hold  oversight  hearings  on  the  Bureau 
of  Indian  Affairs  budget  process. 

318  Russell  Building 

AUGUST  1 
9:00  a.m. 

Human  Resources 
Labor  Subcommittee 
To  resume  hearings  in  S.   1871,  to  In- 
crease the  Federal  minimum  wage. 

4232  Dlrksen  BuUdlng 
10:00  a.m. 
Budget 
To  continue  mark  up  of  second  concur- 
rent resolution  on   the  Congressional 
Budget  for  fiscal  year  1978. 

367  Russell  BuUdlng 
Select  Intelligence 
To  resume   hearings   on   a   proposal   to 
establish  procedures  for  electronic  sur- 
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velllance  in  the  area  of  foreign  Intelll- 
nnce  (embodied  In  S.  1566) . 

1202  Dlrksen  BuUdlng 

AUGUST  2 
9:00  a.m. 
Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  8.  1871,  to  In- 
crease the  Federal  minimum  wage. 

4232  Dlrksen  Building 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcomlmttee 
To  resume  oversight  hearings  on  the  ef- 
fectiveness of  antitrust  laws  enforce- 
ment 

2226  Dlrlcsen  Building 
10:00  a.m. 
Banking,  Hoxulng,  and  Urban  Affairs 

To  mark  up  S.  1664-1669,  to  amend  In 
several  regards  the  law  as  It  pertains 
to  Federal  regulations  of  flnanclal  In- 
stitutions 

5302  Dlrksen  Building 
Budget 
To  continue  mark  up  of  second  concur- 
rent  resolution  on  the  Congressional 
Budget  for  fiscal  year  1978. 

357  Russell  Building 
Judiciary 

Administrative     Practice     and     Procedure 
Subcommittee 
To  hold  hearings  on  S.  1792,  to  amend 
the  Administrative  Conference  Act. 

6202  Dlrksen  Bulding 

AUGUST   3 
9:00  a.m. 

Human  Resources 
Labor  Subcommittee 

To  continue  hearings  on  S.  1871,  to  In- 
crease the  Federal  minimum  wage. 

4232  Dlrksen  Building 
9:30  a.m. 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  laws  enforce- 
ment. 

2226  Dlrksen  Building 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  hearings  on  S.  1140,  to  encour- 
age and  assist  states  to  develop  Im- 
proved programs  for  the  conservation 
of  nongame  species  of  native  flsh  and 
wildlife 

4200  Dlrksen  Building 
10:00  a.m. 
Banking,  Hovislng.  and  Urban  Affairs 
To  continue  mark  up  of  S    1664-1669.  to 
amend  In  several  regards  the  law  as 
It   pertains   to  Federal   regulation   of 
flnanlcal  institutions. 

5302  Dlrksen  Building 


Select  Indian  Affairs 
To    hold    bearings    on    Federal    Indian 
Domestic  Assistance  programs. 

Room  to  be  announced 
AUGUST  4 
9:00  am 
Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  S.  1871,  to  In- 
crease the  Federal  minimum  wage. 

4232  Dlrksen  Building 
9:30  a.m 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  laws  enforce- 
ment. 

2226  Dlrksen  Building 
10:00  a.m. 
Banking,   Housing,   and  Urban  Affairs 
To  mark  up  S.  1642,  to  extend  to  Sep- 
tember 30.  1979.  the  Council  on  Wage 
and   Price  Stability,   and   S.    1724,   to 
establish    a    Neighborhood    Reinvest- 
ment Corporation. 

5302  Dlrksen  Building 

AUGUST  6 
9:00  a.m 
Human  Resources 
Labor  Subcommittee 

To  continue  hearings  on  S.  1871.  to  In- 
crease the  Federal  minimum  wage. 

4232  Dlrksen  Building 
AUGUST  23 
10:00  a.m. 
Banking.    Housing,   and   Urban   Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  the  dimension  of 
national  debts  and  payments  deficits, 
and  the  outlook  for  the  future. 

5302  Dlrksen  Building 
AUGUST  24 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  the  dimension 
of  national  debts  and  payments  def- 
icits, and  the  outlook  for  the  future. 
5302  Dlrksen  Building 

SEPTEMBER  8 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To    hold    hearings   on    automatic    auto 
crash  protection  devices. 

511  Dlrksen  Building 
10:00  a.m. 
Select  Indian  Affairs 
To  hold  hearings  on  the  concept  of  cre- 
ating an  Independent  Indian  Agency 

Room  to  be  announced 

SEPTEMBER  9 
9:00  am 

Commerce.  Science,  and  Tranaporutlon 
Consumer  Subcommittee 


To  continue  hearings  on  automatic  auto 
crash  protection  devices. 

5110  Dlrksen  Building 
SEPTEMBER  12 
9:30  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.   1710,  proposed 
Federal  Insurance  Act  of  1977. 

5302  Dlrksen  Building 
SEPTEMBER  13 
9:30  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.   1710,  pro- 
posed Federal  Insurance  Act  of  1977. 

5302  Dlrksen  Buildine 
10  am,  * 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Donald  L.  Tucker,  of  Florida,  to  be  a 
Member  of  the  Civil  Aeronautics  Board. 
5110  Dlrksen  Building 
SEPTEMBER  14 
9:30  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  8.   1710.  pro- 
posed Federal  Insurance  Act  of  1977. 
5302  Dlrksen  Building 
SEPTEMBER   15 
10:00  a.m 
Banking.  Housing,  and  Urban  Affairs 
To  mark  up  S.   1594  and  H.R.  6969    to 
revise  and   extend   the  Renegotiation 
Act. 

6302  Dlrksen  Building 

SEPTEMBER  21 
9:30  am 

Veterans"  Affairs 

To  hold   hearings  on   8.   364.   Veterans' 
Administration     Administrative    Pro- 
cedure and  Judicial  Review  Act. 
Until  1  p.m.  Room  to  be  announced 

SEPTEMBER  28 
10:00  a.m. 
Veterans'  Affairs 

To  receive  legislative  recommendations 
from  representatives  of  the  American 
Legion. 

412  Russell  Building 
CANCELLATIONS 
JULY  23 
10:00  a.m. 

Foreign  Relations 

Arms  Control.  Oceans,   and  International 

Environment  Subcommittee 

To  receive  testimony  on  the  results  of 

the  recent  Law  of  the  Sea  Conference 

4232  Dlrksen  Building 

JULY  27 
9:00  a.m. 

Veterans'  Affairs 

Health  and  Readjustment  Subcommittee 

To  hold  oversight  hearings  on  a  study 

by  the  National  Academy  of  Sciences 

on  health  care  for  American  veterans. 

6226  Dlrksen  Building 


SENATE- r/iiirsdai/,  July  21,  1977 


The  Senate  met  at  9:30  a.m.  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Acting  President  pro 
tempore  (Mr.  Metcalf). 


PRAYKR 

The  Reverend  Canon  Nelson  W.  Fin- 
der, vicar  of  the  Episcopal  Church  of 
St.    John    the    Baptist,    Orlando.    Fla 
oflered  the  following  prayer: 

Our  Father  in  Heaven,  bless  this  Sen- 
ate and  grant  that  all  the  work  done 


iLegislative  day  of  Tuesday.  July  19.  1977) 

may  be  to  the  glory  of  Your  great  Name 
and  to  the  benefit  of  all  Thy  people. 

Give  Thy  wisdom  and  grace  to  all  au- 
thority, that  they  may  be  examples  of 
holiness,  simplicity,  and  self-denial. 
Bless  each  one  who  works  here.  Take 
from  them  all  pride,  vanity,  and  self- 
conceit,  and  give  them  true  humility. 
Enlighten  their  minds,  subdue  their  wills 
purify  their  hearts,  and  so  fill  them  with 
Thy  spirit  and  Thy  love  that  their  labor 
here  will  contribute  to  the  unification 
and  strengthening  of  our  great  country. 


We  praise  You  for  the  founders  and 
benefactors  of  this  Senate  and  pray  Your 
blessings  upon  them.  May  we  all  truly 
trust  in  Thee  and  remain  one  Nation 
under  God.  Amen. 

RECOGNITION  OP  LEADERSHIP 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
is  recognized. 

THE  JOURNAL 
Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 


July  21,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


24221 


nal   of   the   proceedings   of   yesterday. 

Wednesday,  July  20.  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 

Without  objection,  it  is  so  ordered. 

COMMITTEE  MEETINGS 


pore. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Human  Resources  Committee,  in  an 
effort  to  be  responsive  to  President  Car- 
ter's priority  on  hospital  cost  contain- 
ment legislation,  has  developed  a  time- 
table which  would  result  in  reporting  the 
legislation  (S.  1391)  before  the  August 
recess. 

In  order  to  meet  that  timetable,  which 
is  necessary  in  order  for  the  Finance 
Committee  to  complete  deliberations  by 
the  target  October  8  adjournment  date, 
the  Subcommittee  on  Health  and  Scien- 
tific Research,  headed  by  the  Senator 
from  Massachusetts  (Mr.  Kennedy),  has 
had  to  schedule  a  subcommittee  execu- 
tive session  for  today  at  2  p.m.  This 
time  was  necessitated  by  the  schedules  of 
the  majority  of  the  members  of  the  sub- 
committee. 

I  therefore  ask  unanimous  consent  that 
that  subcommittee  may  be  authorized  to 
meet  today  at  2  p.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 
Mr.  STEVENS.  I  do  object. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  objection  is  heard. 

Mr.  STEVENS.  It  is  reluctantly  that  I 
do  so,  but,  as  I  am  sure  the  majority 
leader  knows,  we  have  an  objection  from 
our  side  to  a  committee  meeting  at  that 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  any  com- 
mittees having  jurisdiction  over  energy 
legislation,  and  wishing  to  meet  today 
during  the  session  of  the  Senate  on  ener- 
gy legislation  only,  may  be  authorized  to 
meet  during  the  session  of  the  Senate 
today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  STEVENS.  Reluctantly,  again,  I 
must  object  to  that.  I  will  report  back  to 
the  majority  leader  on  that  limited  re- 
quest. I  will,  however,  have  to  define  the 
limits  of  my  authority. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard  at  this  time. 

Mr.  ROBERT  C.  BYRD.  I  must  say  for 
the  record  that  I  had  not  indicated  to  the 
distinguished  assistant  Republican  leader 
that  I  was  going  to  make  that  request.  I 
had  not  had  the  opportunity  to  do  so.  So 
I  fully  understand  the  objection  to  my  re- 
quest he  has  put  in. 

Mr.  STEVENS.  I  will  check  it  out. 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

(Later  the  following  occurred : ) 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  order  that  the  Committee  on  Human 
Resources  may  know  that  it  will  have 
the  consent  of  the  Senate  to  meet  dur- 
ing the  session  of  the  Senate  today,  I  ask 
unanimous  consent  that  the  Committee 
on  Human  Resources  be  allowed  to  meet 
during  the  session  of  the  Senate  today 
for  the  purpose  only  of  concluding  an 


Important  hearing  on  the  nominations 
of  nine  Presidential  appointees  to  posi- 
tions in  the  executive  branch. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  is  this  the  subject,  the 
same  matter  that  is  the  subject,  of  the 
letter  of  July  21  given  to  us  this  morning? 

Mr.  ROBERT  C.  BYRD.  Yes,  It  is. 

Mr.  BAKER.  Mr.  President,  I  would 
ask  the  majority  leader  respectfully  to 
withhold  for  just  a  moment  until  I  can 
make  an  inquiry. 

Mr.  ROBERT  C.  BYRD.  Yes,  indeed.  I 
withdraw  the  request  temporarily. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  imanimous-consent  request  is 
withdrawn. 


pore.  Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
imanimous  consent  that  a  member  of  my 
staff.  Miss  Sarah  Simms,  be  accorded  the 
privilege  of  the  floor  during  the  morning 
period. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  assistant  Republican  lead- 
er seek  recognition? 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  my  staff  assist- 
ant, Will  Browning,  be  permitted  to  have 
access  to  the  floor  today.  His  name  is  not 
yet  on  the  list. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  yield  the  time  of  the 
minority  leader  to  the  Senator  from 
Pennsylvania,  who  wishes,  as  I  under- 
stand it,  to  discuss  the  problem  of  the 
Johnstown  flood.  He  is  on  his  way  over. 
Is  there  a  special  order? 


SPECIAL  ORDERS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  next  order  of  business  is  the 
special  order  for  the  recognition  of  the 
distinguished  Senator  from  North  Caro- 
lina (Mr.  Helms)  ,  who  is  to  be  recognized 
for  not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  special  order  of  Mr.  Helms  there  be 
a  brief  period  for  the  transaction  of 
routine  morning  business,  with  state- 
ments therein  limited  to  10  minutes,  and 
with  no  resolutions  coming  over  under 
the  rule. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  thank  the  majority 
leader,  and  I  yield  back  the  minority 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum,  for  just  a  minute. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  time  for  the 
quorum  call  be  taken  out  of  the  minority 
leader's  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 


WHO  REALLY  REPRESENTS  THE 
VIEWS  OP  THE  MAJORITY  OF 
AMERICAN    WOMEN? 

Mr.  HELMS.  Mr.  President,  I  think  the 
title  of  my  remarks  today  should  be, 
"Who  Really  Repressnts  the  Views  of 
the  Majority  of  American  Women?"  The 
subtitle  perhaps  ought  to  be,  "How  Care- 
fully, If  At  All,  Does  the  Congress  of  the 
United  States  Monitor  the  Expenditure 
of  the  Funds  Which  Congress  Appropri- 
ates?" I  intend  to  address  myself  at  some 
length  to  both  of  these  questions  in  my 
ensuing  remarks. 

Mr.  President,  from  the  bsginnlng  of 
congressional  debate  on  activities  sur- 
rounding the  International  Women's 
Year  movement,  I  have  been  opposed  to 
Federal  funding  of  the  U.S.  National 
Commission  on  International  Women's 
Year. 

As  I  stated  in  May  of  1976,  it  was  my 
opinion  that  the  various  organizations 
supporting  this  Commission  did  not  rep- 
resent the  majority  of  American  women. 
Nor  did  I  feel  that  this  Commission 
would  represent  the  best  interests  of 
American  women. 

Mr.  Pi>3sident,  I  make  no  claim  to 
prophetic  power,  but  in  recent  weeks 
some  of  my  deep  concerns  have  become 
reality. 

Mr.  President,  in  the  past  month  my 
oflBce  has  received  letter  after  letter  from 
concerned  women  all  across  the  United 
States.  These  women  have  described  their 
frustrations  with  and  opposition  to  what 
they  have  witnessed  at  the  various  State 
women's  conferences  conducted  under 
the  auspices  of  the  National  Commission 
on  International  Women's  Year — a  Com- 
mission which  received  $5  million  in  Fed- 
eral tax  moneys. 

I  ask  you,  Mr.  President,  to  bear  with 
me  as  I  present  a  rather  lengthy  report 
on  activities  which  are  being  conducted 
before  our  very  eyes.  It  is  urgent  that  we 
take  the  time  to  examine  carefully  meet- 
ings held  in  the  name  of  "justice  for 
American  women." 

Despite  the  length  of  this  report,  it  is 
by  no  means  complete.  When  reports  of 
events  at  the  North  Carolina  IWY  meet- 
ing began  to  reach  me — about  a  month 
ago — I  asked  my  staff  to  make  a  prelimi- 
nary survey  of  what  was  happening 
around  the  country. 

Mr.  President,  I  make  no  pretense 
that  the  result  can  be  considered  a 
thorough-going  investigation;  it  consists 
only  of  information  that  came  to  hand 
through  inquiries  limited  by  time  and 
facDities. 

But  even  so,  enough  information  has 
come  to  light  to  reveal  a  widespread  pat- 
tern and  practice  of  discrimination  by 
IWY    and    its    State    affiliates    against 
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those  women  who  do  not  agree  with  the 
narrow  and  negative  Ideology  and  parti- 
san  biases  of  the  IWY  organizers.  In 
those  few  instances  where  a  fair  vote 
was  forced  upon  IWY  meetings,  the  IWY 
program  was  overwhelmingly  defeated. 
But  for  the  most  part,  the  reports  Indi- 
cate rigged  sessions,  hand-picked  com- 
mittees, stacked  registration,  and  little 
or  no  publicity  to  women  at  large.  The 
IWY  program  to  date  appears  to  be  a 
distortion  of  the  Intent  and  purpose  of 
Federal  statutes  authorizing  and  fund- 
ing IWY,  and  perhaps  even  may  repre- 
sent a  violation  of  Federal  law.  At  any 
rate,  the  IWY  program  represents  a  vio- 
lation of  the  rights  of  all  women  who 
believe  In  the  positive  social  and  moral 
values  of  womanhood. 

Today  I  am  calling  upon  the  appro- 
priate committees   of   both   the   House 
and  the  Senate  to  investigate  how  these 
public   funds   are   being   spent  and   to 
determine  whether  the  IWY  organizers 
have  adhered  to  the  basic  principles  of 
fairness,  balance,  and  equity,  and  to  de- 
termine whether  any  Federal  laws  have 
been  violated  If  such  be  the  case,  then 
certainly  Congress   should   take   action 
to  halt  further  spending  by  IWY,  par- 
ticularly for  the  proposed  National  IWY 
Conference  In  Houston— which  now  ap- 
pears will  be  a  rubberstamp,  unrepre- 
sentative    debacle.     Moreover,     action 
should    be    taken    to    recover    Federal 
funds  already  spent  from  those  respon- 
sible for  any  misuse. 

Moreover,  Mr.  President,  I  am  writ- 
ing  to  the   General   Accounting  OfBce 
today  to  ask  for  an  accounting  of  the 
spending  to  date  of  the  15  mUUon  ap- 
propriated last  year  for  the  IWY,  and 
of  the  IWY's  adherence  to  the  require- 
ments   set    down    in    the    appropriate 
statutes   authorizing   and   funding   the 
IWY.  GAO  has  already  studied  lobby- 
ing  by   the   NaUonal   Commission   and 
funding  of  the  Commission  by  executive 
branch   agencies   previous   to  the   1976 
appropriations,   and   found   substantial 
irregularities  even  at  that  time.  I  believe 
that  Congress  and  the  American  people 
have  a  right  to  know  whether  the  Na- 
tional    Commission     on    International 
Women's  Year  has  been  keeping  to  the 
ground  rules  in  the  spending  of  the  ap- 
propriated $5  million. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  to  Mr.  Elmer  B 
Staats,  Comptroller  General  of  the 
United  States,  be  printed  in  the  Record 
at  this  point  in  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec- 
ORD.  as  follows; 

^  U.S.  Senate. 

Washington,  DC.  July  20.  1977 
Hon  Elmek  B  Staats 

Comptroller  General  of  the   United  States 
^tmeral  Accounting  Office.  Washington' 


D.C. 

Dear  Mr    Staats:   On  July  20,  1977    in  a 
speech  delivered  on  the  Senate  lioor,  l'  ci^ 

attention  with  regard  to  the  fairness  bal- 
hI  ,y.^T^-  "**  '»*»t'"«nce  to  Federal  law 
by  the  National  Commission  on  Interna- 
n",!^'  Women's  Tear-a  Commission  estab- 
Uahed  by  Executive  Order  In   1975  and  au- 


thorized and  funded  with  $6  million  by  acts 
of  Congress  In  1976. 

My  remarks  did  not  represent  a  full-scale 
investigation;    but  in  view  of  the  material 
which  has  come  to  light.  I  believe  that  such 
an  Investigation  Is  called  for.  Of  particular 
concern  are  the  area«  of  lobbying  activities 
the   balance   of   representation   on   the   Na- 
tional Commission  and  its  sute  affiliates  and 
at   the  sUte   women's  conferences,   and  an 
accounting  of  the  approprUted  S5  million. 
In  both  Public  Law  94-187  and  Public  Law 
94-303,  the  National  Commission  on  Inter- 
national  Women's   Year  is  prohibited   from 
using  approprUted  funds  for  the  purpose  of 
lobbying    activities.    Nevertheless.    Informa- 
tion received  seems  to  Indicate  that  the  In- 
tent of  the  National  Commission  Is  to  di- 
rectly    InHuence     members     of     legislative 
bodies,  both  Stale  and  Federal,  with  regard 
to  legislation  pending  before  or  proposed  to 
those    bodies— particularly    with    regard    to 
the  Equal  Rights  Amendment  to  the  United 
States  Constitution. 

In  addition,  it  appears  that  the  National 
Commission  has  violated  the  Federal  Ad- 
visory Committee  Act  of  1972— In  which  the 
following  conditions  are  stlpulted: 

Section  5b(2):  'The  membership  of  the 
advisory  committee  is  to  be  fairly  balanced 
In  terma  of  the  points  of  view  represented 
and  the  functions  to  be  performed  by  the 
advisory  committee." 

Section  5b(3)  :  ".  appropriate  provisions 
must  assure  that  the  advice  and  recommen- 
dations of  the  advisory  committee  will  not  be 
Inappropriately  influenced  by  the  appointing 
authority  or  by  any  special  Interest  " 

Furthermore,  numerous  violations  of  Fed- 
eral Rules  and  Regulation*  have  been  al- 
leged concerning  voting  and  financial  ac- 
counting procedures.  Pertinent  sections  In- 
clude the  following: 

1901.12(a) :  "Complete  financial  records  of 
grant  funds  including  legible,  itemized  re- 
ceipts to  support  all  payments  must  be  main- 
tained by  the  fiscal  officer  or  agent  of  the 
Coordinating  Conunlttee.  Receipts  for  all  ex- 
penditures made  by  the  Coordinating  Com- 
mittee shall  be  maintained  on  file  and  certi- 
fication of  the  existence  of  these  receipts 
shall  be  submitted  with  the  reports  required 
in  1902.13(a).  .  .  ."  (Federal  Register,  vol.  43 
no.  59) 

1904.16(c):  "The  Nominating  Committee 
shall  prepare  and  present  a  balanced  list  of 
nominees  for  the  States  Representatives  with 
name,  address,  statement  of  willingness 
to  serve  and  other  data  specified  by  the  Com- 
mission" (Federal  Register,  vol.  42,  no.  38) 

1904.16(d)  :  "The  list  of  nominees  shall  be 
presented  to  the  Coordinating  Committee  not 
less  than  10  days  prior  to  the  State  Meeting 
and  shall  be  made  available  Immediately  to 
any  Inquiring  person  or  group.  .  .  ."  (Federal 
Register,  vol.  42.  no.  38) 

With  $5  million  In  Federal  tax  monies  in- 
volved. I  believe  that  the  American  public 
has  a  right  to  know  whether  the  National 
Commission  on  International  Women's  Year 
has  adhered  to  the  Federal  sututes  govern- 
ing its  operations. 

I  therefore  request  that  the  General  Ac- 
counting Office  undertake  an  audit  of  the 
National  Commission  on  International  Wom- 
en's Year  to  determine  whether  or  not  Fed- 
eral laws  have  been  adhered  to  I  am  enclos- 
ing a  copy  of  my  report  to  assist  you  In  your 
investiiratlon.  ' 

Sincerely, 

Jesse  Helms. 


July  21,  1977 


the  Lesbian  Caucus,  and  other  militant 
femlrilst  groups  are  implementing  at  the 
individual  State  women's  conferences 
The  purpose  of  such  a  plan  Is  to  prevent 
dlirering  viewpoints  from  being  given 
appropriate  consideration. 

These  conferences,  Mr.  President 
were  intended  to  provide  an  open  forum' 
for  women  of  all  persuasions.  Ms.  Bella 
Abzug,  now  the  presiding  officer  of  the 
National  Commission  on  International 
nLTif"^  y*fj-  '•ePeatedly  reassured 
members  of  the  House  during  its  de- 
liberation over  Public  Law  94-167  that 
these  conferences  would  Indeed  be  for 
all  women.  I  quote  from  Ms.  Abzug; 

As  I  stated  m  my  opening  remarks,  and 
as  Is  the  expressed  purpose  of  this  legisla- 
tion, .  .  we  expect  that  the  (statel  meet- 
ings and  the  (National  Women's!  Confer- 
ence wlP  provide  a  forum  for  people  of  op- 
posing views  on  (the  Equal  Rights  Amend- 
ment, abortion  legislation.)  and  many  other 
issues.  People  who  are  concerned  with 
women  and  their  role  will  be  welcome  with- 
out  regard    to   their   views  on   any  specific 
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Mr.  HELMS.  On  July  1,  I  brought  to 
the  attention  of  my  worthy  colleagues  a 
strategy— Indeed,  a  batUe  plan— which 
tne  National  Organization  for  Women 
the  National  Women's  Political  Caucus' 


Now,  Mr.  President,  how  do  we  recon- 
cile the  purpose  of  the  Monitoring  and 
Mobile  Operation  Partnership  Plan 
(MMOPP)— which  I  entered  Into  the 
Record  on  July  1—  and  the  above  state- 
ment by  Ms.  Abzug?  Well,  the  answer  of 
course,  is  that  we  cannot. 

The  closing  cry  of  the  MMOPP  plan 
•Never  Give  Your  Enemy  an  Everi 
Break,"  Is  characterlsUc  of  a  spirit 
which  is  most  offensive  to  those  of  us 
here  and  to  all  citizens  who  seek  to  serve 
the  greatest  democracy  the  worid  has 
ever  known. 

It  is  time,  Mr.  President,  that  Con- 
gress investigate  the  performance  of  the 
National  Commission  on  International 
Women's  Year.  I  believe  that  this  report 
contains  enough  Information  to  demon- 
strate that  such  an  investigation  is  long 
overdue. 

I.  the  noeth  carouna  women's  conference 
I^t  me  begin,  Mr.  President,  by  de- 
scribing to  you  the  situation  in  my  own 
State  of  North  Carolina.  Concerned 
women  from  all  across  my  State  have 
written  to  voice  their  strong  opposition 
to  and  frustration  with  the  manner  in 
which  the  women's  conference  held  in 
Winston-Salem  on  June  17-19.  1977, 
was  planned  and  conducted. 

Areas  of  particular  concern  are  rep- 
resentation of  all  viewpoints,  availability 
of  registration  materials  to  all  Interested 
women,  the  actual  planning  of  the  con- 
ference, voting  procedures  employed  at 
the  conference,  and  lobbying  activities 
by  the  IWY  Commission. 

An  examination  of  these  issues,  Mr. 
President,  will  reveal  the  inequities  com- 
mitted in  the  name  of  "equal  rights"  for 
aU  women.  A  more  fitting  title  for  such 
activities  would  be  "absolute  power"  for  a 
few  eUtlst  women's  groups  who  would 
dictate  their  desires  upon  the  grassroots 
woman. 

Mr.  President,  let  us  look  first  at  the 
issue  of  representation.  The  Federal  Ad- 
visory Committee  Act  of   1972— Public 


Law  92^63— requires  ttte  membership  of 
any  advisory  committee 
to  be  fairly  balanced  in  terms  of  the  points 
of  view  represented      .  . 

And—  I 

that  the  advice  and  reconimendatlons  of  the 
advisory  committee  wUl  not  be  Inappropri- 
ately influenced  ...  by  any  special  Inter- 
est. ... 

With  that  in  mind,  Mr.  President,  is  it 
not  somehow  incongruous  that  the  32- 
member  North  Carolina  IWY  Coordinat- 
ing Committee  stands  31  to  lln  favor  of 
the  equal  rights  amendment,  and  that 
there  is  no  representative  of  a  pro-life 
group  on  the  committee? 

Mr.  President,  this  coordinating  com- 
mittee was  appointed  In  a  State  which 
has  repeatedly  rejected  the  equal  rights 
amendment  as  elected  legislators  voted 
the  conviction  of  the  majority  of  their 
constituents.  But.  of  course,  we  must  re- 
member that  the  National  Commission 
on  International  Wcwnen's  Year  is  also 
representative  only  of  a  well-organized 
feminist  minority.  Of  its  42  members, 
only  1  woman  represents  those  millions 
of  women  who  oppose  the  ERA  and  abor- 
tion on  demand. 

Are  we  then  witnesses.  Mr.  President, 
to  a  violation  of  a  Federal  law  in  that 
special  interest  groups  do  have  a  most 
decided  infiuence  upon  the  workings  and 
recommendations  of  the  North  Carolina 
IWY  Coordinating  Committee? 

The  ramifications  of  this  initial  sit- 
uation are  great.  Permit  me.  Mr.  Presi- 
dent, to  turn  to  the  issue  of  publicity  and 
registration.  Ms.  Abzug  herself  imcate- 
gorically  affirmed  that  these  women's 
meetings  would  be  v.idely  publicized.  I 
quote  from  Ms.  Abzug : 

The  state  meetings  will  be  widely  publi- 
cized through  the  media,  through  the  press, 
through  organizations,  through  community 
groups,  so  that  every  organization  and  every 
woman  will  know  that  in  her  state  .  .  .  she 
will  have  an  opportunity  ...  to  come  together 
with  other  women  and  tay:  "This  Is  how  I 
feel.  This  Is  how  I  see  what  has  happened  In 
this  country.  This  Is  what  I  think  should 
happen  .  . 

Mr.  President,  there  must  be  untold 
thousands  of  North  Carolina  women  who 
look  in  disbelief  at  that  statement.  In 
addition  to  having  little  advance  noti- 
fication, the  press — and  particularly  in 
Winston-Salem,  the  location  of  the  Con- 
ference— attempted  for  several  weeks 
prior  to  the  Conference  to  obtain  in- 
formation from  the  Raleigh  IWY  office. 
Exact  information  was  frequently  not 
forthcoming.  Television  spots  aired  In 
Winston-Salem  the  week  of  the  Con- 
ference— and  on  which  IWY  Coordinat- 
ing Committee  members  were  inter- 
viewed— revested  little  more  than  a 
series  of  "I  don't  know's"  or  "We  don't 
have  that  Information  yet." 

As  you  can  well  Imagine,  Mr.  Presi- 
dent, this  was  a  cause  of  real  embarrass- 
ment to  the  interviewer.  Can  one  call 
such  a  performance  "informative  pub- 
licity" for  such  an  important  meeting? 

As  I  mentioned.  Mr.  President.  I  have 
received  many  letters  from  women  who 
had  volunteered  their  time  and  efforts 
to  the  planning  of  the  Women's  Confer- 


ence, but  who  felt  that  their  help  was  not 
wanted.  Allow  me  to  take  just  one  ex- 
ample and  go  into  this  at  some  length 
because  It  is  typical  of  many  other  cases. 
At  a  January  13.  1977.  planning  meet- 
ing for  the  Conference.  Mrs.  Mary  Pegg 
of  Winston -Salem  agreed  to  handle 
registration.  She  volunteered  her  time 
and  efforts  and  was  sincere  in  wanting 
to  do  a  thorough  and  responsible  job.  At 
every  step  along  the  way.  however,  her 
efforts  were  thwarted  or  simply  over- 
looked. 

After  the  Jsmuary  13  meeting.  Mrs. 
Pegg  went  to  the  Republican  Women's 
Club  of  Forsyth  County  and  requested  its 
help  with  registration.  The  women  voted 
to  so  do  and  would  wait  for  instructions. 
Mrs.  Pegg  went  to  three  local  planning 
meetings  in  January  and  February.  At 
each  meeting  she  requested  information 
from  State  coordinating  committee 
members  as  to  her  exact  duties  and  re- 
sponsibilities, but  her  requests  were 
brushed  aside. 

Finally,  in  February,  she  received  a 
list  of  items  for  which  she  was  to  be  re- 
sponsible. Mrs.  Pegg,  therefore,  called  a 
meeting  in  March  to  begin  the  work.  Her 
committee  worked  up  a  profile  sheet  for 
use  in  establishing  equitable  quotas 
should  more  than  2,000  women  register 
for  Uie  conference.  Mr.  President,  can 
we  not  understand  Mrs.  Pegg's  dismay 
when  she  learned  that  the  coordinating 
committee  had  rejected  the  profile  and 
that  one  had  been  drawn  up  without  the 
help  of  the  registration  committee? 

Furthermore.  Mr.  President.  Mrs. 
Pegg  made  repeated  suggestions  as  to 
how  costs  could  be  kept  down  for  prepar- 
ing the  convention  packets.  She  was  told 
that  these  ideas  would  be  looked  into. 

Nevertheless,  as  weeks  passed, -there 
came  no  indication  that  these  sugges- 
tions were  followed  up.  Time  and  time 
again,  Mrs.  Pegg  made  the  effort  to  se- 
cure Information  or  begin  work  on  her 
responsibilities.  Time  and  time  again  she 
was  told  not  to  worry  with  that.  It  had 
already  been  taken  care  of. 

Can  we  not  well  imagine,  Mr.  Presi- 
dent, that  Mrs.  Pegg  became  quite  con- 
cerned as  to  exactly  who  was  running 
the  show  and  for  what  purposes?  On 
May  15.  1977.  therefore,  she  sent  in  her 
name  stating  her  desire  to  serve  as  a 
delegate  to  the  Houston  National  Wom- 
en's Conference.  Not  until  4  days 
before  the  Winston-Salem  Conference 
did  she  receive  word  from  the  State  co- 
ordinating committee.  The  decision  to 
place  her  name  on  the  official  slate  came 
only  sifter  a  storm  of  protest  from  a 
woman  quite  concerned  about  the  pos- 
sible balance  of  viewpoints  among  the 
nominees. 

A  clue  to  the  usurpation  of  authority 
finally  came  when  Mrs.  Pegg — who  had 
been  duly  appointed  chairman  of  the 
registration  committee  in  February,  and 
who  had  been  vainly  trying  to  fulfill 
that  function — received  a  form  letter 
dated  June  6.  It  was  signed  by  another 
person  as  registration  chairman,  and  it 
thanked  the  recipient  for  volunteering 
to  sit  at  the  registration  desk.  At  this 
point,  Mrs.  Pegg  felt  that  her  efforts  had 


been  completely  frustrated  ,and  she, 
therefore,  indicated  her  intention  to  re- 
sign. The  self-appointed  clique  that  was 
determined  to  control  the  convention 
with  an  iron  hand  had  won  the  day. 

Such  accounts  of  frustrated  efforts  are 
numerous,  Mr.  President.  I  have  been 
informed  that  the  program  committee, 
composed  of  women  from  Greensboro  and 
Winston-Salem,  had  already  met  three 
times  when  they  received  word  that  the 
Raleigh  office  was  handling  workshop 
arrangements  and  that  the  committee's 
work  was  not  needed. 

Mr.  President,  I  have  received  reports 
that  important  meetings  were  missed  by 
coordinating  committee  members.  It  has 
also  been  alleged  that  vouchers  and  re- 
ceipts were  not  required  before  reim- 
bursement by  the  Raleigh  office.  In  gen- 
eral, Mr.  President,  it  appears  to  have 
been  a  clsissic  example  of  poor  adminis- 
tration. 

Members  of  the  coordinating  commit- 
tee started  arriving  in  Winston-Salem  on 
June  12,  and  were  housed  in  the  very 
elegant  Hyatt  House.  They  thus  had  5 
days  in  comfortable  surroundings  to  or- 
ganize the  preconvention  activities. 

However,  Mr.  President,  when  the 
opening  of  formal  registration  began  at 
3  p.m.  on  Friday,  June  17,  the  delegates 
found  that  nothing— I  repeat — nothing 
was  ready.  There  were  no  conference 
packets.  Workship  assignments  had  been 
printed,  but  no  one  was  sure  who  had 
them.  Indeed,  workshops  had  to  be  con- 
ducted without  the  necessary  supplies  of 
paper  and  pencils. 

In  short,  Mr.  President,  the  situation 
pointed  to  an  inexcusable  waste  of  tax- 
payers' moneys.  Had  not  coordinating 
committee  members  been  in  Winston- 
Salem,  across  the  street  from  the  confer- 
ence center,  for  5  days? 

Mr.  President,  let  us  consider  even  an- 
other matter.  Many  organizations  in 
Winston-Salem  itself— to  which  many 
women  contribute  and  including  the 
Winston-Salem  Symphony  Guild,  the 
Southeastern  Center  for  Contemporary 
Art,  the  Right  to  Life  chapter,  and  the 
Winston-Salem/Forsyth  County  Council 
on  the  Status  of  Women — received  no 
formal  notification  of  the  so-called  grass- 
roots-oriented women's  conference. 

It  appears  to  me  that  an  elitist  group 
controlled  the  access  to  information  and 
registration  materials  and  that  grass- 
roots women  were  excluded  from  the 
planning  and  indeed  notification  proc- 
esses. 

Mr.  President,  I  have  received  numer- 
ous other  letters  charging  the  North 
Carolina  IWY  Coordinating  Committee 
with  additional  irregularities.  Prominent 
among  these  charges  is  one  dealing  with 
the  process  of  nominating  and  electing 
delegates  to  the  National  Women's  Con- 
ference to  be  held  in  Houston,  Tex.,  In 
November. 

Pertinent  sections  of  the  Federal  rules 
and  regulations  governing  IWY  State 
meeting  organization  demand  the  fol- 
lowing procedures: 

1904.16(c)  The  [State]  Nominating  Com- 
mittee shall  prepare  and  present  a  balanced 
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list  of  nominees  for  the  state's  Representa- 
tives with  name,  address,  statement  of  will- 
ingness to  serve  and  other  data  specified  by 
the  Commission. 

1904.16(d)  The  list  of  nominees  shall  be 
presented  to  the  Coordinating  Conrunlttee  not 
less  than  10  days  prior  to  the  State  Meeting, 
and  shall  be  msule  available  Immediately  to 
any  Inquiring  person  or  group. 

Once  again,  Mr.  President,  the  reality 
stands  In  contrast  to  the  rules.  First  of 
all  can  we  possibly  expect  a  stacked  State 
coordinating  committee  to  elect  a  nom- 
inating committee  which  would  be  able 
to  prepare  a  balanced  list  of  delegate 
nominees?  Given  all  the  other  facts  that 
have  come  to  light  concerning  the  plan- 
ning of  the  Conference,  would  it  not  be 
naive  to  assume  that  the  nominees  truly 
represented  a  balanced  cross  section  of 
North  Carolina  women? 

Moreover,  the  list  of  delegate  nominees 
was  not  completed  until  4  days  before 
the  Conference  and  was  not  available  to 
the  public  until  the  time  of  registration. 
Then  on  Saturday  morning,  June  18,  a 
new  list  appeared  entitled  "Women  for 
Women"— the  result  of  a  late  Friday 
night  caucus  of  feminists  not  pleased 
with  several  of  the  names  on  the  initial 
list.  After  much  confusion  among  the 
Conference  participants,  it  was  finally 
announced  that  the  list  from  Friday  was 
the  oflBcial  delegate  nominee  list;  but 
the  "Women  for  Women"  list  remained 
in  circulation. 

Mr.  President,  I  Hve  in  Raleigh  and 
have  a  high  regard  for  the  abilities  of 
the  women  of  that  city.  But  I  do  find  it 
difficult  to  believe  that  other  metro- 
politan and  rural  areas  apparently  lack 
qualified  women  to  represent  their  con- 
cerns. Of  the  32  delegates  eventually 
elected,  16  are  from  the  Raleigh -Durham 
area  alone.  In  addition,  not  one  of  the 
32  women  elected  represents  a  Right  to 
Life  or  Stop  ERA  group. 

I  suggest  that  such  a  group  is  not  rep- 
resentative of  the  majority  of  North 
Carolina  women. 

In  connection  with  the  election,  Mr. 
President.  I  have  been  Informed  that 
mistakes  in  voting  procedures  necessi- 
tated a  revote.  The  re  vote  was  not  called 
imtil  after  midnight  Saturday  and  was 
scheduled  for  Sunday.  June  19.  Without 
having  to  point  out  the  fact  that  the 
call  for  a  revote  was  inexcusably  late. 
I  would  also  like  to  remind  my  colleagues 
that  June  19  was  Father's  Day — a  day 
which  many  of  the  women  wanted  to 
spend  with  their  families. 

Such  a  revote  meant  that  more  than 
half  of  the  convention  participants  could 
not  take  part  in  the  final  election.  Most 
of  these  v/omen  never  knew  that  their 
first  ballot  was  meaningless. 

Finally,  Mr.  President,  there  is  the  is- 
sue of  lobbying.  Allow  me  first  to  refresh 
briefly  the  memory  of  my  distinguished 
colleagues — or  inform  them,  as  the  case 
may  be — concerning  the  history  of  this 
issue. 

The  original  legislation  directing  the 
National  Commission  on  International 
Women's  Yea?  to  convene  a  National 
Women's  Conference  had  nothing  in  it 
which  specifically  prohibited  the  use  of 
fimds  for  lobbying  purposes.  Because  of 
the  great  concern  expressed  by  the  con- 


stituents of  many  Congressmen  that  the 
IWY  and  its  national  conference  would 
be  used  to  lobby  for  ERA,  abortion,  and 
other  issues,  an  amendment  was  accepted 
which  prohibited  the  use  of  any  author- 
ized funds  for  lobbying  activities. 

Bella  Abzug  further  attempted  to  re- 
assure Congressman  Bauman,  in  particu- 
lar, that  he — and  I  quote — "need  not 
fear  that  this  conference  will  be  \ised 
to  lobby  on  those  issues  that  he  is  con- 
cerned about." 

I  commend  Mr.  STncER  of  Arizona, 
however,  for  his  correct  assessment  of 
the  inevitable  outcome.  He  considered 
such  an  amendment  a  worthy  exercise 
in  statutory  language  and  then  went  on 
to  say: 

I  know  it  will  be  supported  by  the  ladles. 
It  would  also  be  Impossible  of  enforcement, 
as  I  am  sure  the  Members  of  the  House  are 
aware.  Lobbying  is  indeed  the  only  result 
of  these  conferences. 

A  truer  statement  could  not  have  been 
uttered.  Despite  the  assurances  of  Ms. 
Abzug  and  her  followers,  despite  the 
written  prohibition  against  lobbying  con- 
tained in  Public  Law  94-167  and  in  the 
appropriation  bill.  Public  Law  94-303, 
these  conferences  are  organized  and  res- 
olutions are  passed  which  are  intended 
to  influence  State  legislatures  and  the 
Congress  with  regard  to  certain  issues. 

Allow  me  to  illustrate  my  point,  Mr. 
President.  At  the  North  Carolina  Confer- 
ence, the  IWY  book  "To  Form  a  More 
Perfect  Union  .  .  .  Justice  for  American 
Women "  was  given  to  every  registered 
participant.  I  will  simply  quote  some  of 
the  material  found  therein. 

The  ratification  of  the  Equal  Rights 
Amendment  Is  a  logical  and  overdue  step 
toward  our  historical  commitment  to  'form 
a  more  perfect  union'  and  'establish  Jus- 
tice.' (From  the  Transmittal  Letter) 

In  another  section  of  the  book,  we  find 
the  following : 

Pull  partnership  for  the  homemaker  .  .  . 
and  for  the  woman  In  the  work  place  .  .  . 
reproductive  freedom,  as  well  as  responsible 
choice.  .  .  .  passage  of  the  Equal  Rights 
Amendment — all  these  and  many  more  are 
part  of  the  dream.  It  Is  the  duty  of  every 
citizen  who  cherishes  the  Declaration  of  In- 
dependence to  help  It  come  true.  (Page  2) 

In  another  section  of  the  book,  we  find 
entire  chapter  entitled  "ERA — Let  the 
Record  Speak".  In  this  chapter  only  pro- 
ERA  arguments  and  statements  appear. 

As  if  we  might  need  further  evidence 
to  realize  that  equality  and  freedom  of 
speech  are  reserved  only  for  those  who 
support  Bella  Abzug's  views,  let  us  make 
careful  note  of  the  following  statement 
printed  at  taxpayers'  expense  and  dis- 
tributed at  each  State  conference  meet- 
ing. Once  again,  I  quote  from  "To  Form 
a  More  Perfect  Union  .  .  .": 

A  campaign  to  discredit  the  Equal  Rights 
Amendment,  which  has  confused  the  public, 
has  been  mounted  by  ad  hoc  organizations, 
such  as  Stop  ERA.  Happiness  of  Womanhood, 
and  Operations  Awake.  Statements  of  eflects 
on  the  law  of  the  Equal  Rights  Amendment 
have  been  circulated.  Many  .  .  .  are  distor- 
tions, half  truths,  or  outright  misrepresen- 
tations. ...  It  has  been  difficult  for  the 
press  to  report  on  the  ERA  because  the  typi- 
cally short  press  deadlines  make  It  all  but 
Impossible  to  check  out  Phyllis  Schlafly's 
systematic  misrepresentations.  (Pages  29-30) 


Now  I  ask  you,  Mr.  President,  does  the 
National  Commission  on  International 
Women's  Year  have  the  comer  on  the 
discernment  of  truth? 

According  to  such  statements,  it  ap- 
pears that  they  believe  so.  And  they  are 
using  our  money  to  force  their  convic- 
tions on  State  legislatures  and  the  Con- 
gress. 

Turning  to  some  of  the  resolutions 
passed  at  the  North  Carolina  Conference, 
let  us  remember  that  these  State  resolu- 
tions will  go  on  for  consideration  at  the 
National  Conference  in  Houston,  and 
that  similar  resolutions  from  the  Houston 
Conference  will  form  the  basis  of  recom- 
mendations to  the  President  and  to  Con- 
gress. 

With  regard  to  gay  rights,  the  North 
Carolina  Women's  Conference  resolved 
that^ 

The  PCC  be  directed  to  establish  advertis- 
ing and  program  guidelines  .  .  .  prohibiting 
the  exclusion  of  .  .  .  people  representing 
diverse  lifestyles. 

With  regard  to  the  equal  rights  amend- 
ment: 

Be  It  resolved  that  the  North  Carolina 
State  Women's  Meeting  urge  the  State  legis- 
lature to  ratify  the  Equal  Rights  Amendment 
to  the  United  States  Constitution." 

With  regard  to  abortion: 

Be  It  resolved  that  government  funding 
should  continue  to  finance  abortion  for  all 
women  ...  as  a  basic  human  right. 

These  resolutions  and  others,  Mr. 
President,  were  passed  at  a  meeting  con- 
trolled by  an  elitist  group  of  feminists 
who  had  $74,388  of  Federal  tax  moneys 
at  its  disposal.  I  do  not  believe  that  such 
a  conference  is  truly  representative  of 
the  women  of  North  Carolina. 

n.     A     BRIEF     HISTORY     OF    THE    INTERNATIONAL  • 
WOMEN'S    YEAR     MOVEMENT    IN    THE    UNITED 
STATES 

Mr.  President,  in  order  to  understand 
what  is  happening  this  summer,  it  will 
perhaps  be  helpful  to  review  the  history 
of  International  Women's  Year  activities 
in  the  United  States. 

Direct  U.S.  participation  in  the  United 
Nations  observance  of  International  Wo- 
men's Year  began  in  1972.  In  that  year 
the  Department  of  State  established  an 
informal  interagency  group  responsible 
for  planning  the  U.S.  observance  of  In- 
ternational Women's  Year  in  1975.  This 
group  established  a  U.S.  Center  for  IWY 
and  began  urging  the  creation  of  a  na- 
tional commission. 

The  Department  of  State  also  estab- 
lished an  IWY  Secretariat  responsible 
to  then  Deputy  Secretary  Robert  S.  In- 
gersoll.  The  purposes  of  this  group  were: 

First.  To  prepare  materials  for  the  U.S. 
delegation  to  the  International  Women's 
Year  Conference  to  be  held  in  Mexico 
City  in  1975; 

Second.  To  act  as  the  staff  for  the  na- 
tional commission. 

State  Department  personnel  provided 
administrative  services  to  the  Secre- 
tariat and  the  National  Commission  on 
International  Women's  Year  which  was 
established  by  President  Ford  on  Jan- 
uary 9,  1975,  througn  Executive  Order 
11832.  The  35  Commission  members 
from  the  private  sector  and  its  4  mem- 
bers of  Congress  were  supported  by  Sec- 
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retariat  staff  members,  many  of  whom 
were  on  detail  from  other  agencies. 

Administrative  services  provided  the 
Secretariat  from  the  State  Department 
included  quarters  and  budget,  person- 
nel, and  printing  services.  Included 
amotig  the  personnel  services  was  advice 
from  Virginia  Allan,  then  Deputy  As- 
sistant Secretary  of  State  and  Chair- 
man of  the  1969  President's  Task  Force 
on  Women's  Rights  and  Responsibilities. 

Mr.  President,  it  is  extremely  im- 
portant to  note  the  composition  of  that 
first  National  Commission.  This  Com- 
mission should  have  been  constituted  in 
compliance  with  rules  of  the  Federal 
Advisory  Committee  Act  of  1972 — Pub- 
lic Law  92-463.  The  following  sections 
of  that  act  are  pertinent: 

Section  5B(2):  "The  membership  of  the 
advisory  committee  (must)  be  fairly  bal- 
anced In  terms  of  the  point  of  view  rep- 
resented and  the  functions  to  be  performed 
by  the  advisory  committee." 

(3)  :  "...  appropriate  provisions  (must 
be  made]  to  assure  that  the  advice  and 
recommendations  of  the  advisory  committee 
win  not  be  inappropriately  Influenced  by  the 
appointing  authority  or  by  any  special  in- 
terest." I 

It  is  obvious,  Mr.  President,  that  no 
such  attempt  at  balanced  representa- 
tion was  made.  From  the  beginning  the 
National  Commission  on  International 
Women's  Year  has  been  dominated  by 
active  feminists  and  used  to  further 
their  goals. 

A  sampling  of  the  Commission  mem- 
bership tells  the  story : 

Membership 

1.  Jill  Ruckelshaus— Chairman — pro- 
ERA/abortlon,  member  pf  the  Advisory 
Committee  on  the  National  Women's  Polit- 
ical Caufus.  I 

2.  Alan  Alda — characterized  in  ".  .  .  To 
Form  A  More  Perfect  Union  ...  as  an  ac- 
tive feminist 

3.  Casey  Elke — characterized  in  ".  .  .  To 
Form  A  More  Perfect  Ulilon  ..."  as  an 
active  feminist 

4.  Elizabeth  Athanasakot — member  of  the 
1969-70  President's  Task  Force  on  Women's 
Rights  and  Responsibilities,  the  League  of 
Women  Voters,  and  a  local  Women's  Political 
Caucus  _ 

5.  Pat  Carbine — publlsher/edltor-ln-chief 
(or  Ms.  Magazine 

6.  Audrey  Rowe  Colom^Presldent  of  the 
National  Women's  Political  Caucus 

7.  Martha  Griffiths- former  Congress- 
woman  and  principal  supporter  of  ERA  in 
the  House. 

8.  Velma  Hill — member  of  the  American 
Federation  of  Teachers  (a  teacher  union  with 
ties  with  the  AFL-CIO)  and  the  New  York 
Commission  on  the  Status  of  Women 

9.  Patricia  Hutar — ^U.S.  Representative  to 
the  UN  Commission  on  the  Status  of  Women 

10.  Bella  Abzug — Congrsaswoman  from  New 
York 

11.  Congress  woman  Margaret  Heckler — a 
leader  in  the  ERA  fight 

12.  Gerrldee  Wheeler — member  of  the  Na- 
tional Women's  Political  Caucus 

13.  Senator  Birch  Bayh — a  sponsor  and 
leading  advocate  of  ERA 

14.  Senator  Charles  Percy — active  in  the 
field  of  legislation  for  women  and  a  delegate 
to  the  1975  IWY  Conference  in  Mexico  City. 

Mr.  President,  there  are  at  least  24 
active  feminists  out  of  the  total  39  mem- 
bers. Biographies  of  others  were  not 
specific  enough  to  be  able  to  determine 
how  many  of  these  might  have  been 
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pro-ERA.  However,  none  have  been 
prominent  in  the  anti-ERA  fight. 

Moreover,  Mr.  President,  we  all  know 
that  an  advisory  committee  composed  of 
nonpaid  members  cannot  be  expected  to 
run  the  day-to-day  activities  of  the 
oflBce.  Because  of  this,  it  is  important  that 
the  deputy  coordinator  in  charge  of 
policies  and  plans  for  the  National  Com- 
mission is  Mrs.  Catherine  East.  Mrs.  East 
is  a  veteran  from  the  Coimcil  on  the 
Status  of  Women  and  is  quite  outspoken 
in  her  advocacy  of  ERA  and  abortion. 

With  these  facts  in  mind,  Mr.  Presi- 
dent, can  it  hardly  be  considered  sur- 
prising that  the  following  resolution  was 
adopted  at  the  Commission's  first  meet- 
ing on  April  14-15, 1975? 

The  National  Commission  on  the  Observ- 
ance of  International  Women's  Year,  as  its 
first  public  action  and  highest  priority,  urges 
the  ratification  of  the  Equal  Rights  Amend- 
ment .  .  . 

As  our  main  commitment  to  the  observ- 
ance of  International  Women's  Year  we 
pledge  to  do  all  in  our  capacity  to  see  that 
the  Equal  Rights  Amendment  is  ratified  at 
the  earliest  possible  moment. 

Such  a  resolution,  Mr.  President,  defi- 
nitely appears  to  represent  the  view- 
point of  a  special  interest  group  and 
could  never  have  been  the  result  of  a 
Commission  of  balanced  points  of  view. 
To  accomplish  its  goals  the  Commission 
already  had  at  its  disposal  about  $350,- 
000  of  funds  and  personnel — Federal  tax 
moneys — transferred  from  other  agen- 
cies. More  funds  would  continue  to  be 
made  available. 

In  addition  to  the  passage  of  the  above 
resolution,  Mr.  President,  the  Commis- 
sion also  established  13  work  committees 
to  examine  issues  important  to  women. 
An  interdepartmental  task  force  was 
also  created  within  Government  depart- 
ments to  implement  IWY  projects.  This 
was  in  accordance  with  section  4  of  the 
Executive  order  issued  by  President  Ford 
on  January  9,  1975. 

Each  agency  of  the  Executive  Branch  shall 
designate  at  least  two  persons,  preferably  a 
man  and  a  woman,  to  be  responsible  for  plan- 
ning and  implementation  of  projects  and 
programs  within  such  departments  and 
agencies  for  the  domestic  observance  of 
International  Women's  Year. 

A.   THE   interdepartmental  TASK   FORCE 

On  August  1,  1975,  the  task  force  met 
for  the  first  time  and  examined  the 
World  Plan  of  Action  unanimously 
adopted  at  the  U.N.  Conference  in  Mex- 
ico City.  The  members  of  the  task  force 
were  urged  to  begin  to  implement  "those 
parts  of  the  plan  which  are  relevant  to 
our  stage  of  national  development." 

Such  "parts",  Mr.  President,  would  call 
for  the  passage  of  the  ERA,  abortion  on 
demand,  Gtovemment  funded  universal 
child  care  centers  as  a  means  for  the 
Government  "to  supplement  the  train- 
ing and  care  that  children  get  at  home," 
a  so-called  more  equitable  distribution 
of  income  by  means  of  more  Government 
regulation,  the  implementation  of  a  new 
international  economic  order,  and  the 
birth  of  a  society  created  by  women  serv- 
ing as  a  "powerful  revolutionary  social 
force." 

Now,  Mr.  President,  according  to  the 
World  Plan  of  Action,  it  will  be  neces- 


sary in  this  emerging  ideal  society  to  re- 
assess the  "functions  and  roles  tradi- 
tionally allotted  to  each  sex  in  the  fam- 
ily and  the  commimity  at  large."  Fur- 
thermore, the  plan  asserts  the  "necessity 
of  a  change  in  the  traditional  role  of 
men  as  well  as  of  women." 

These  are  only  some  of  the  worldvdde 
goals  established  by  a  Conference  con- 
trolled by  the  most  militant  feminists 
and  revolutionaries.  These  are  only  some 
of  the  plans,  Mr.  President — all  involv- 
ing increased  governmental  control — 
which  would  be  forced  upon  the  citizens 
of  the  United  States  if  the  National  Com- 
mission, in  its  role  as  a  "revolutionary 
social  force",  has  its  way. 

Let  me  reiterate,  Mr.  President,  that 
this  elitist  group  of  feminists  and  their 
viewpoints  were  being  financed  with  Fed- 
eral tax  moneys. 

B.    THE    THIRTEEN    WORK    COMMITTEES    AND 
THEIR    RESOLtrriONS 

The  13  committees  also  began  their 
work.  Needless  to  say,  Mr.  President,  the 
results  could  have  been  predicted  by  any 
astute  observer  of  the  feminist  move- 
ment. The  reports  and  resolutions  of  the 
committees  and  the  task  force  form  the 
bulk  of  the  content  of  the  oflBcial  report 
of  the  National  Commission  given  to 
President  Ford. 

Published  in  mid- 1976  and  fimded  by 
tax  moneys,  this  report — To  Form  A 
More  Perfect  Union  .  .  .  Justice  for 
American  Women — represents  only  one 
viewpoint — that  of  the  feminists.  Mil- 
lions of  American  women  should  take 
great  offense  that  such  a  report  was  given 
to  the  President  and  to  the  people  of  the 
United  States  as  a  statement  on  the 
needs  of  all  American  women  and  as  a 
means  by  which  justice  could  be  brought 
to  "all  the  unliberated  women." 

In  actuality,  Mr.  President,  does  not 
the  entire  activity  of  the  National  Com- 
mission and  its  use  of  Federal  tax  moneys 
to  promulgate  the  interests  of  a  partic- 
ular special  interest  group  amount  to  the 
historically  controversial  concept  of  tax- 
ation without  representation?  Nowhere 
in  this  report,  Mr.  President,  is  there  to 
be  found  a  viewpoint  representative  of 
the  woman  against  ERA,  for  the  life  of 
the  preborn  child,  against  increased  Fed- 
eral intrusion  into  her  life  and  her  fam- 
ily's happiness,  for  the  unhindered  func- 
tioning of  the  free  enterprise  economic 
system,  for  the  independent  functioning 
of  the  American  democratic  system,  and 
for  the  supremacy  of  our  Constitution 
over  any  decree  issued  by  the  strife- torn 
and  ineffective  United  Nations! 

Indeed,  in  a  strange  turn  of  the  tables, 
these  attitudes  are  characterized  as  un- 
patriotic and  reactionary.  I  quote  from 
the  report: 

Pull  partnership  for  the  homemaker  .  .  . 
and  for  the  woman  in  the  work  place  .  .  ., 
reproductive  freedom,  as  well  as  responsible 
choice,  passage  of  the  Equal  Rights  Amend- 
ment— all  these  and  many  more  are  part  of 
the  dream.  It  Is  the  duty  of  every  citizen  who 
cherishes  the  Declaration  of  Independence  to 
help  it  come  true." 

Mr.  President,  consider  some  of  the 
verbatim  resolutions  presented  in  the  re- 
port, followed  by  my  comments  on  their 
long-range  impact: 
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1.  The  IWT  Commission  asserts  that  the 
Federal  Oovernment  should  assume  the  ma- 
jor role  In  directing  and  providing  for  uni- 
versal voluntary  child  development  programs 
as  a  valuable  service  to  parents,  as  essential 
to  a  child's  best  interest,  and  as  society's  ob- 
ligation to  avoid  the  cost  of  neglect." 

Mr.  President,  here  it  is  assumed  that 
the  Federal  Government  should  be  re- 
sponsible for  the  care  of  preschool  chil- 
dren. But  who  or  what  is  the  Federal 
Government?  How  can  it  have  the  real 
interest  of  each  and  every  child  in  mind? 
Would  not  such  control  during  the  form- 
ative years  of  a  child's  development 
eventually  serve  only  the  interests  of  the 
State?  What  educational  philosophy 
would  be  adhered  to? 

A  partial  answer  for  these  questions  is 
perhaps  to  be  found  in  one  of  the  topics 
discussed  at  a  workshop  on  motherhood 
held  at  the  Virginia  Women's  Confer- 
ence. The  subtitle  ran:  "How  To  Raise 
Nonsexist  Children." 

2.  The  IWY  Commission  recommends  that 
the  United  States  Commission  on  Civil 
Rights  conduct  Its  planned  study  of  "Sex  Dis- 
crimination In  Physical  Education  and  Ath- 
letics" without  delay,  using  this  study  to 
evaluate  the  effectiveness  of  title  IX  (Edu- 
cation Amendments  of  1972)  In  eliminating 
sex  discrimination  In  physical  education  and 
athletics  generally  In  educational  Institu- 
tions. Furthermore,  The  IWY  Commission 
recommends  that  the  President  and  Execu- 
tive Branch  oppose  any  amendments  which 
would  weaken  the  protections  against  sex 
discrimination  In  education  guaranteed  by 
title  IX. 

Now,  Mr.  President,  this  recommenda- 
tion would  require  forced  sex -integration 
in  every  aspect  of  the  educational  sys- 
tem, including  elementary,  secondary, 
and  college,  public  and  private,  academic 
and  athletic,  and  school  social  functions, 
regardless  of  whether  the  students  and 
parents  involved  want  such  sex-integra- 
tion. These  recommendations  implicitly 
state  that  one  should  not  have  any  right 
to  attend  a  single-sex  school  or  partici- 
pate in  any  single-sex  functions  in  con- 
nection with  any  school  or  college.  Anj* 
amendment  which  would  allow  exemp- 
tions from  the  strict  mandate  against 
sex  discrimination  should  be  repealed  or 
rejected.  This  would  include  amend- 
ments permitting  girls'  sororities  and 
boys'  fraternities,  mother-daughter  and 
father-son  school  events,  and  girls'  or 
boys'  glee  clubs.  Mr.  President,  would  not 
such  a  state  of  aflairs  be  tragic,  indeed? 

3.  The  IWY  Conunlsslon  supports  the 
series  of  Supreme  Court  decisions  guarantee- 
ing reproductive  freedom  to  women  and 
condemns  any  interference,  open  or  sub- 
tle, with  a  woman's  right  to  control  her  re- 
production. Furthermore,  the  Commission 
reconunends  that  all  State  Governments 
bring  their  abortion  laws  Into  compliance 
with  Supreme  Court  decisions. 

First  of  all,  Mr.  President,  is  there  not 
inherent  in  the  above  recommendation 
an  element  of  lobbying?  Let  us  recall 
that  this  would  be  lobbying  with  our  tax 
moneys.  If  such  a  recommendation  is 
adopted  by  all  States,  every  woman  is 
given  the  legal  right  to  kill  her  prebom 
child  at  any  time. 

Moreover,  the  Commission's  recom- 
mendation that  "responsible  sexuality. 
Including  family  life  and  parenthood,  be 
offered  at  all  levels  of  elementarv  and 
secondary  education" — coupled  with  the 


admonition  that  all  such  programs 
"must  take  into  account  changing  sex 
roles  and  new  lifestyles"  and  that 
"teachers  must  recognize  and  accept  the 
many  differences  in  contemporary 
family  structure" — means  that  young 
school  boys  and  girls  will  come  to  ac- 
cept the  killing  of  unborn  babies  as 
freely  as  tonsillectomies  and  appen- 
dectomies. 

In  my  opinion,  Mr.  President,  there  is 
even  a  more  serious  implication  from  the 
recommendation.  And  that  involves  the 
inherent  recognition  of  the  accept- 
ability of  homosexual  lifestyles. 

Mr.  President.  I  submit  that  these  at- 
titudes cannot  be  construed  as  being 
representative  of  the  majority  of  Ameri- 
can women. 

4.  The  IWY  Commission  recommends  the 
ratification  of  the  equal  rights  amendment. 

Mr.  President,  many  American  women 
have  presented  argwnents  against  the 
ERA.  Chief  among  their  concerns  are 
the  following:  First,  draft-age  girls 
would  be  subject  to  compulsory  military 
combat  duty  in  wartime;  second,  hus- 
bands would  no  longer  be  legally  obli- 
gated to  provide  the  main  financial  sup- 
port of  their  wives  and  children;  third, 
homosexuals  would  legally  be  able  to  ob- 
tain marriage  licenses  and  teach  in  the 
schools;  and  fourth,  the  Federal  Gov- 
ernment would  have  final  decision- 
making power  over  marriage,  divorce, 
and  child  custody. 

C.    FUNDING    OF    THE    NATIONAL    COMMISSION 

Mr.  President,  the  biased  research  for 
and  publication  of  this  report  was  be- 
ing conducted  with  operating  cash 
which  the  IWY  Commission  was  receiv- 
ing in  grants  from  other  Federal  agen- 
cies. A  recent  GAO  investigation,  Janu- 
ary 13.  1977.  instigated  at  the  request  of 
Representative  Olin  Teague  of  Texas 
revealed  that  for  fiscal  years  1975  and 
1976  the  IWY  Commission  received 
$299,860  in  transferred  funds  and  $298,- 
974  in  personnel  detailed  from  other 
Federal  agencies.  According  to  this  re- 
port. $245,000  of  the  transferred  funds 
were  provided  without  proper  legal  au- 
thority, and  one  of  the  staff  assign- 
ments, costing  $21,234,  was  improper. 

With  all  these  resources  available  to 
the  National  Commission  and  its  tremen- 
dous efforts  on  behalf  of  the  ERA.  It 
must  have  come  as  quite  a  surprise  when 
both  New  York  and  New  Jersey  referen- 
dums  defeated  ERA  on  November  4. 1975. 
The  Commission  scrambled  to  enable  it- 
self to  function  through  the  1976  legis- 
lative battles  on  ERA.  President  Ford 
must  surely  have  been  unaware  of  the 
actual  reality  of  the  National  Commis- 
sion when  he  extended  the  year  of  IWY 
to  June  30.  1976.  through  Executive  Or- 
der 11889  issued  on  November  25,  1975. 

UI.    tNrriAI.     CONGRXSSIONAI,     ACTION     ON     THE 
IWT PL      »4-ie7 

It  is  against  this  dramatic  backdrop. 
Mr.  President,  that  the  legislative  drama 
produced  by  then  Congresswoman  Bella 
Abzug  begins  to  unfold  with  the  discus- 
sion of  H.R.  9924  on  December  10.  1975. 
Let  us  briefly  review  the  specifics  of  Ms. 
Abzug's  bill. 

H.R.  9924  contained  provisions,  first, 
to  continue  the  National  Commission  on 
IWY;  second,  to  direct  the  CcMnmission 


to  convene  a  National  Women's  Confer- 
ence to  be  preceded  by  State  and  local 
conferences:  third,  to  establish  a  perma- 
nent committee  of  the  Conference  to  fol- 
low up  on  Conference  recommendations 
and  hold  a  second  conference  in  1985; 
and  fourth,  to  authorize  $10  million  for 
the  above  purposes. 

House  debate  was  intense.  Opponents 
expressed  their  deep  concern  that  the 
conferences  would  result  in  little  else  but 
lobbying  for  ERA  and  other  issues  which 
were  opposed  by  their  constituents. 

Mr.  Hyde  pointed  out  that  these  con- 
ferences would  simply  duplicate  work 
already  in  existence.  Every  State,  he 
pointed  out.  has  a  Commission  on  the 
Status  of  Women  which  is  active  in  "de- 
veloping, isolating,  delineating,  and  con- 
fronting the  problems  that  face  women." 

Mr.  Hyde  reasoned  that  if  Ms.  Abzug 
was  serious  in  her  statement  that  "this  is 
not  a  bill  which  projects  or  requires  the 
conference  to  project  a  particular  point 
of  view"  but  that  "women  will  be  com- 
ing to  this  Conference  who  hold  oppos- 
ing viewpoints  on  all  subjects,  then  he — 
Mr.  Hyde — saw  more  merit  in  working 
with  the  previously  mentioned  State 
commissions  than  "going  through  the 
rather  ritualistic  and  expensive  charade 
of  a  conference  where  polarization  is  im- 
questionably  going  to  occur." 

Would  not  polarization  indeed  be  the 
result — even  in  the  most  ideal  circum- 
stances of  mutual  respect  for  other 
viewpoints — of  Ms.  Abzug's  stated  inten- 
tion that,  and  I  quote : 

The  significant  thing  about  this  National 
Conference  Is  that  It  will  afford  an  oppor- 
tunity for  every  kind  of  woman,  represent- 
ing every  viewpoint.  In  every  State  of  this 
Nation  to  make  a  statement  of  her  concern. 

The  Conference  will  provide  a  forum  for 
people  of  opposing  views  on  these  and  many 
other  Issues.  People  who  are  concerned  with 
women  and  their  role  will  be  welcome  with- 
out regard  to  their  views  on  any  specific 
Issues. 

Mr.  President,  are  we  so  naive  or  so 
fearful  of  being  unjustly  accused  as 
anti-women  that  we  could  fail  to  reason 
that  a  National  Commission  controlled 
by  representatives  of  the  most  militant 
of  feminist  organizations — a  Commis- 
sion which  had  already  spent  and  would 
need  to  continue  to  expend  thousands  of 
dollars  to  publish  the  unequivocally  fem- 
inist-activist report  "To  Form  A  More 
Perfect  Union,"  a  report  which  speaks 
disparagingly  of  groups  who  oppose  the 
pro-ERA,  pro-abortion,  pro-increased 
Federal  intervention  in  private  lives 
viewpoints — are  we  so  naive  as  to  be- 
lieve that  a  Commission  which  acted  as 
the  catalyst  in  uniting  organizations  sup- 
porting the  ERA  imder  the  umbrella  of 
ERAmerica — are  we  so  naive  as  to  be- 
lieve that  such  a  Commission  would  be 
capable  of  planning  and  conducting 
State  and  national  conferences  which 
would  not  be  forums  for  feminism  and 
which  could,  indeed,  provide  a  "mean- 
ingful setting."  in  Ms.  Abzug's  own 
words,  for  "truly  [examining]  the  ques- 
tions addressing  American  women"? 

Mr.  President,  even  if  we  ignore  the 
composition  of  the  National  Commission 
and  its  previous  track  record,  a  disturb- 
ing theme  subtly  runs  throughout  many 
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of  the  proponents'  speeches.  The  phrase 
"women  with  common  goals"  appears 
not  Infrequently  in  the  arguments  for 
Federal  funding  of  a  National  Women's 
Conference.  Now,  Mr.  President,  I  am 
not  saying  that  there  is  something 
wrong  with  women  of  common  goals 
wanting  to  come  together  to  build  a 
sense  of  unity  and  to  strengthen  their 
fight  to  achieve  equality  and  justice. 
What  I  am  saying  is  that  the  Conference 
was  touted  as  one  dedicated  to  equal 
representation  of  women  with  all  types 
of  viewpoints  and  goals.  Therefore,  Mr. 
President,  I  see  a  disturbing  contradic- 
tion In  the  proponents'  arguments. 

Mr.  Albert  was  careful  to  say  he  real- 
ized that  women  are  not  monolithic 
human  beings,  but  he  continued  what 
has  in  actuality  characterized  the  pur- 
ported "multi-philosophical  atmos- 
phere" dictated  by  Federal  law  at  ttie 
primarily  federally  financed  women's 
conference.  I  quote: 

It  Is  necessary  that  we  permit  women 
with  common  goals  to  meet  locally,  on  the 
State  level,  and  on  the  national  level  to 
try  to  point  out  the  areas  where  they  lack 
the  same  rights  that  belong  to  their  brothers 
In  their  own  society. 

In  this  statement,  Mr.  President,  I  be- 
lieve that  Mr.  Albert  clearly  asserted  the 
monolithic  viewpoint  and  set  of  goals 
which  the  women's  conferences  were  pre- 
sumed to  represent. 

Once  again,  Mr.  President,  let  me  re- 
afPrm  my  belief  that  various  women's 
groups  should  be  allowed  to  assemble 
and  promulgate  their  own  ideological 
identity,  but  it  should  not  be  done  at 
the  taxpayers'  expense  and  espousing  to 
represent  all  American  women.  As  Mr. 
Steiger  himself  said : 

Women  are  not  monolithic  human  beings. 

But  perhaps  the  most  contradictory  of 
all  defenses  given  for  a  Federally  fimded 
series  of  monolithic  women's  conferences 
is  that  expressed  by  Mrs.  Mink: 

By  keying  the  themes  of  International 
Women's  Year  and  the  Bicentennial,  we  will 
draw  a  broad  cross-section  of  all  women  to 
attend  each  of  the  50  state  conferences.  .  .  . 
We  can  effectively  combine  the  goal  of  the 
IWY's  "action"  plan  and  the  theme  of  Amer- 
ican women,  past  and  present.  .  .  . 

Such  a  statement,  Mr.  President,  is 
predicated  upon  the  acceptability  of  the 
U.N.  World  Plan  of  Action — a  plan  en- 
dorsed by  an  organization  which  in- 
creasingly ignores  all  semblance  of 
equality  and  justice  and  rarely  speaks 
the  desires  of  the  freedom-loving  Amer- 
ican public. 

Furthermore,  the  philosophies  of  this 
Plan  of  Action  and  of  that  behind  the 
Bicentennial  celebraticm  stand  in  dia- 
metric opposition  to  one  another.  The 
idea  commemorated  by  the  Bicentennial 
was  independence,  limited  government, 
personal  freedom;  the  Idea  espoused  by 
the  IWY  is  subservience  to  increased 
Federal  regulation,  world  government, 
militant  radicals,  and  a  value  system  in 
which  there  are  no  absolutes.  Therefore, 
Mr.  President,  a  conference  which  truly 
sought  to  combine  the  themes  of  the 
IWY  and  the  Bicentennial  would  be 
doomed  to  failure  from  the  outstart.  One 
or  the  other  would  triumph. 


Mr.  President,  It  saddens  me  to  state 
that,  indeed,  strictly  monolithic  plan- 
ning has  assured  the  success  of  the  IWY 
ideals.  H.R.  9924  passed  the  House  with 
252  to  162  with  1  answering  "present" 
and  19  not  voting.  It  was  amended  to 
provide  for  a  termination  date  for  the 
Commission  on  March  31,  1978;  to  re- 
duce the  authorized  funds  from  $10  mil- 
lion to  $5  million;  and  to  prohibit  any 
authorized  funds  from  being  used  for 
lobying  activities.  On  December  23,  1975, 
Public  Law  94-167  went  into  effect. 

IV.    LAWSUIT    FILED    AGAINST    IWT 
COMMISSION 

On  April  9,  1976,  a  lawsuit  was  filed 
in  Federal  6istrict  Court  in  Alton,  111., 
against  the  National  IWY  Commission, 
charging  that  it  was  violating  the  United 
States  Constitution  and  the  Federal  Ad- 
visory Committee  Act  of  1972.  Several  of 
the  complaints  were  as  follows: 

Count  6:  The  United  States  Constitution 
does  not  permit  the  Executive  Department  of 
the  Federal  Government  to  have  any  part  In 
the  proposing  or  ratifying  of  amendments 
to  the  United  States  Constitution.  It  Is  a 
violation  of  Article  V  of  the  Constitution  for 
the  Executive  Department  or  for  a  creation 
thereof,  such  as  the  Defendant  National 
Commission  to  work  for  passage  of  the  ERA 
to  the  United  States  Constitution  Section  9 
of  said  Public  Law  94-167  also  forbids  using 
funds  authorized  to  It  "for  lobbying  activ- 
ities." 

Count  7:  Members  of  the  Defendant  Na- 
tional Commission  and  employees  thereof, 
such  as  Catherine  East,  have  appeared  fre- 
quently on  television,  at  State  Legislative 
hearings  and  in  public  speeches  across  the 
country  ...  for  the  purpose  of  urging  ratifi- 
cation of  the  Equal  Rights  Amendment.  In 
addition,  the  Defendant  National  Commis- 
sion has  adopted  the  "Statement  of  the  Re- 
production Freedom  Committee"  supporting 
abortlon-on-demand.  Federal  financing  of 
abortion  facilities  for  all  women,  and  opposi- 
tion to  any  constitutional  amendment  that 
would  limit  abortion.  Members  of  the  De- 
fendant are  publicly  supporting  the  Federal 
financing  of  abortion  facilities  for  all  women. 
Said  acts  of  the  defendant  constitute  "lobby- 
ing activities"  forbidden  by  said  Section  9 
of  Public  Law  94-167. 

Mr.  President,  the  suit  is  still  under 
litigation. 

v.  IWT  RECEIVES  $5  MILLION  FROM  CONGRESS 

On  April  13,  1976,  Mr.  President,  de- 
bate began  in  the  House  on  H.R.  13172, 
an  appropriations  bill  containing  the  $5 
million  authorized  to  the  National  Com- 
mission by  Public  Law  94-167.  Of  great 
concern  was  the  very  issue  of  lobbying 
on  the  part  of  the  IWY.  Despite  the  ac- 
tivities of  the  IWY  on  behalf  of  the  ERA. 
abortion  and  other  issues,  there  were 
still  people  who  actually  believed  or 
wished  to  believe  that  a  National  Wom- 
en's Conference  under  the  guidance  of 
the  National  IWY  Commission  could  be 
called  for  and  conducted  "totally  sep- 
arate from  the  ERA,  from  abortion,  from 
busing,  from  any  other  controversy"  that 
Congress  might  wish  to  consider  (Mrs. 
Heckler  1 .  Opponents,  realizing  that  the 
money  would  inevitably  be  appropriated, 
amended  the  bill  to  stipulate  "that  none 
of  the  funds  shall  be  used  for  the  pur- 
pose of  directly  or  indirectly  influencing 
the  passage  or  defeat  of  any  piece  of 
legislation  before  any  legislative  body  in- 
cluding the  ratification  of  any  Consti- 
tutional Amendment."  Mr.  President,  the 


specificity  of  such  wording  indicates  the 
great  concern  and  intent  of  the  Members 
of  the  House. 

Debate  in  the  Senate  on  May  11,  1976, 
was  also  intense.  Despite  the  past  history 
of  the  Commission  as  a  "controversial, 
special  interest  group  engaged  in  politi- 
cal activity"  which  "may  well  be  operat- 
ing outside  of  the  law" — as  I  noted  in  my 
remarks  on  the  issue — H.R.  13172  was 
approved.  The  final  version  of  the  bill, 
worked  out  in  conference,  resulted  in  an 
apparent  weakening  of  the  antilobbying 
clause.  The  wording  of  Public  Law  94-303 
appropriates  $5  million  provided  that 
"none  of  the  funds  appropriated  shall 
be  used  for  lobbying  activities." 

During  House  discussion  on  the  con- 
ference report,  Mr.  Bauman,  in  trying 
to  clarify  the  term  "lobbying  activities," 
received  assurances  from  Mr.  Mahon 
that  the  new  wording  "should  limit" 
lobbying  activities  before  Federal  and 
State  bodies.  And  in  words  which  almost 
give  the  impression  of  a  wishful  hope, 
Mr.  Steed  responded: 

".  .  .  It  Is  my  opinion  that  It  does  pro- 
hibit any  use  of  this  money  for  lobbying. 
.  .  .  We  have  been  assured  by  the  chairman 
and  others  involved  In  the  work  of  this  Com- 
mission that  there  will  be  no  abuses  of  the 
tise  of  this  money  In  the  lobbying  field.  Out- 
side of  having  their  assurance  and  their  word 
for  It,  I  do  not  know  of  anything  else  at 
this  stage  that  we  can  depend  on,  other  than 
the  language  of  the  bill,  and  that  Is  the  way 
they  interpret  It." 

Public  Law  94-303  went  into  effect 
June  1,  1976. 

VI.  PREPARATIONS  FOR  THE  WOMEN'S 
CONFERENCES 

It  is  time.  Mr.  President,  now  that  the 
reassurances  of  proponents  are  legisla- 
tive history,  to  begin  to  examine  on  its 
own  merits  the  concept  of  the  National 
Women's  Conference  as  it  unfolds  at  the 
various  State  conferences.  Apart  from  its 
tangible  history,  the  National  Women's 
Conference  remains  an  idea,  an  idea 
which  perhaps  the  majority  of  American 
women  would  support  if  it  were  carried 
out  in  the  spirit  of  true  freedom  and 
equality. 

But  let  us  return  once  again  to  the 
activities  of  the  National  Commission  as 
it  appointed  State  coordinating  comimlt- 
tees  to  head  up  the  planning  in  the  in- 
dividual States.  A  pattern  began  to  de- 
velop and  continued  into  the  preparation 
of  workshop  materials  and  debates — a 
pattern  which  clearly  conflicts  with  Fed- 
eral Advisory  Committee  Act  provisions 
calling  for  balanced  representation  and 
safeguards  against  inappropriate  influ- 
ence exercised  by  any  special  interest. 
The  epitome  of  such  disregard  for  the 
principles  of  a  democratic  society  is  evi- 
denced by  the  sworn  testimony  of  Mrs. 
Catherine  East  before  Judge  Robert 
Morgan  in  Federal  district  court  in  Illi- 
nois. Mrs.  East  admitted  that  the  Na- 
tional Organization  for  Women  had  been 
invited  to  participate  in  the  Illinois 
Women's  Conference,  but  that  groups 
opposing  ERA  had  been  excluded  "be- 
cause they  are  not  concerned  with  wom- 
en's issues." 

On  March  29.  1977,  President  Jimmy 
Carter  specifically  directed  the  National 
Commission  on  International  Women's 
Year  to  organize  and  convene  a  National 
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Women's  Conference  and  increased  the 
Commission  to  45  members,  amended  to 
42  members  by  means  of  Executive  Order 
11980.  Appointed  by  President  Carter, 
the  Commission  presently  includes  some 
of  the  most  active  and,  indeed,  even 
militant  feminists: 

Appointiis 

I.  BeUa  Abzug — Chairperson 

a.  Gloria  Stelnem — editor  of  Ms.  magazine 

3.  Jean  O'Leary — co-executive  director  of 
the  National  Oay  Task  Force 

4.  Eaeanor  Smeal— President  of  N.O.W. 

6.  Audrey  Rowe  Colom — President  of  the 
National  Women's  Political  Caucus 

6.  Martha  Orlfflths — former  Congress- 
woman  and  principal  backer  of  ERA 

7.  Elizabeth  Athanasakos — immediate  past 
chair  of  the  IWY  National  Commission 

8.  Uz  Carpenter — co-chalr  of  ERAmerlca. 

9.  Seymour  Chassler — editor  of  Redbook 
and  originator  of  a  project  designed  to  pub- 
lish pro- ERA  articles  In  35  magazines. 

10.  Ruth  Clusen — President  of  the  League 
of  Women  Voters. 

II.  Mary  Anne  Krupsak— Lieutenant  Gov- 
ernor of  New  York  and  leader  of  ERA  fight 
in  1975. 

The  following  organizations  are  repre- 
sented, all  of  which  have  come  out  in 
favor  of  ERA: 

ORGANIZATIONS 

I.  National  Women's  Political  Caucus. 
3.  American  Civil  Liberties  Union. 

3.  ERAmerlca. 

4.  National  League  of  Women  Voters. 

5.  National  Federation  of  Business  and  Pro- 
fessional Women's  Clubs. 

6.  National  Organization  for  Women. 

7.  Citizens'  Advisory  Council  on  the  Status 
of  Women. 

8.  National  Gay  Task  Force. 

9.  Church  Women  United. 

10.  American  Association  of  University 
Women. 

II.  Women's  Action  Alliance. 

12.  Coalition  of  Labor  Union  Women. 

13.  Common  Cause. 

Of  the  42  Commission  members  from 
the  private  sector  and  the  four  Members 
of  Congress— Senators  Bayh  and  Percy. 
Representatives  Heckler  and  Holtzman 
— only  one  member  opposes  ERA.  Not 
one  member  belongs  to  STOP  ERA,  the 
Eagle  Forum,  or  Right  to  Life — groups 
whicn  represent  the  viewpoints  of  mil- 
lions of  American  women.  Is  such  a  sit- 
uation what  "justice  for  American 
women"  is  all  about? 

"To  Form  A  More  Perfect  Union"  has 
already  delineated  the  issues  and  chosen 
sides.  If  the  national  Commission  is  al- 
lowed to  continue  its  plans,  the  recom- 
mendations from  this  report  and  addi- 
tional ones  from  other  militant  groups 
will  be  passed  off  as  the  views  of  the  ma- 
jority of  American  women. 

The  question.  "How  representative  of 
all  women  are  these  recommendations?" 
must  be  answered  quite  skeptically,  Mr. 
President,  in  view  of  the  evidence  already 
presented.  In  view  of  the  State-by-State 
account  which  follows  and  in  view  of  the 
Implementation  by  the  highly  organized 
feminist  minority  of  the  monitoring  and 
mobile  operation  partnership  plan, 
MMOPP,  the  answer  to  the  above  ques- 
tion becomes  even  more  obvious. 

VII.  THE  STATE  WOMEN'S  CONFERENCBS: 
AJtE    TKXT    OrCN    FOBUMS? 

Turning  now  to  the  evidence  provided 
at  the  various  State  women's  conferences, 
more  pieces  of  the  emerging  puzzle  begin 


to  take  shape.  Reference  has  already  been 
made  to  the  situation  in  North  Caro- 
lina. Therefore,  permit  me,  Mr.  Presi- 
dent, to  give  highlights  from  other  parts 
of  the  country. 

A.    CAUrOBNIA 

Mr.  President,  the  California  IWY  Co- 
ordinating Committee  received  $100,000 
in  Federal  funds  for  the  convening  of  a 
California  Women's  Conference  in  Los 
Angeles  on  June  16-19.  The  following 
irregularities  and  complaints  have  been 
filed  by  women  who  attended  that  con- 
ference and  characterized  it  as  being 
controlled  and  conducted  by  militant 
radical  groups  "to  promote  the  ratifica- 
tion of  ERA,  Federal-financed  abortion 
on  demand.  Federal  child  development 
and  baby-sitting  services  for  all  chil- 
dren, and  other  women's  lib  and  gay- 
lesbian  legislative  and  social  goals."  Mr. 
President,  the  facts  are  profoundly  dis- 
turbing. 

pnrst.  The  timing  of  the  meeting  was 
quite  inconvenient  for  many  women  in 
California.  It  was  held  on  the  weekend 
of  school  graduations  and  Father's  Day. 
This  kept  most  family  oriented  women 
from  attending  or  caused  great  hardship 
and  sacrifice  for  those  women  who  chose 
to  attend.  In  addition,  the  plenary  ses- 
sion to  vote  on  resolutions  was  held  on 
Father's  Day. 

Second.  Very  little  publicity  was  given 
to  the  meeting.  Ads  or  articles  in  news- 
papers announcing  the  event  were  fre- 
quently not  carried  until  2  weeks  before 
the  event.  Many  announcements  ap- 
peared after  the  deadline  for  mailing  in 
applications  to  become  a  delegate  to  the 
National  IWY  Conference  in  Houston. 

Third.  Prominent  church  women's 
groups  were  not  invited  to  attend  nor  to 
aid  in  the  planning  of  the  meeting. 

Fourth.  There  was  personal  harass- 
ment and  intimidation  to  those  who  did 
not  agree  with  the  feminist  viewpoint.  A 
literature  table  presenting  pro-life  ma- 
terial was  stormed  by  a  large  group  of 
lesbians. 

Fifth.  Registration  packets  of  infor- 
mation were  often  incomplete.  Omissions 
included  the  official  slate  of  delegates  to 
Houston  and  the  convention  rules. 

Sixth.  Workshop  locations  were  moved 
without  notice  and  confusing  notices 
were  placed  on  doors  as  to  the  new 
location  of  the  workshop. 

Seventh.  In  the  resolution  voting  ses- 
sion on  Sunday  morning,  those  having 
grievances  were  asked  by  the  Chair  to  go 
to  another  part  of  the  building  to  air 
their  complaints  to  a  committee  member. 
The  voting  procedure  nevertheless  con- 
tinued. When  points  of  order  were  pre- 
sented to  the  Chair  concerning  this  mat- 
ter, they  were  ruled  out  of  order. 

Eighth.  Workshops  were  changed, 
eliminated  or  taken  over  by  an  easily 
identified  element  which  then  proceeded 
to  establish  its  own  purposes  and  select 
its  own  moderator.  For  example,  the 
workshop  "health  care  for  all"  became 
the  "self-help  clinic."  In  order  to  vote 
on  proposed  resolutions,  one  had  to  be 
in  attendance  during  the  workshop  dis- 
cussion. The  women  thereby  were  sub- 
jected to  lesbian  films. 

Ninth  Floor  nominations  for  delegates 
to  the  national  conference  conducted  at 


the  Friday  A.M.  plenary  session  were 
abruptly  closed  after  36  nominations. 
After  much  protest,  the  nominations 
were  held  open  for  2  more  minutes.  At 
the  end  of  that  time,  floor  mikes  were 
unplugged. 

Tenth.  During  the  workshops,  the 
MMOPP  plan  of  stacking  workshops  was 
much  in  evidence.  Women  were  directed 
by  means  of  monitors  and  beepers  as 
to  the  workshops  where  they  were  needed 
for  a  majority. 

Eleventh.  Voting  boxes  were  left  im- 
attended.  The  marking  of  the  ballot  was 
done  any  place  by  any  means. 

Twelfth.  When  the  voting  results 
were  announced,  all  96  delegates  to 
Houston  are  women  who  were  endorsed 
by  NOW  and  other  feminist  groups. 

Thirteenth.  In  a  workshop  called 
"Combining  Feminist  Services  with 
Politics,"  organized  by  the  Center  for 
Women's  Studies  and  Services,  literature 
was  used  which  contained  the  following 
summation : 

Those  of  us  who  don't  buy  the  current 
government  know  we  can't  overthrow  It  to- 
morrow. But  we  can  bepln  to  undermine  It 
today.  As  women  revolutionaries,  this  Is  part 
of  our  long  haul.  Why  not  use  the  system 
to  our  best  advantage?  Note  the  word  "use", 
not  "Join"! 

Mr.  President,  is  there  any  need  for 
comment? 

•  .   GEORGIA 

Mr.  President,  in  Georgia,  in  prepara- 
tion for  the  conference  held  May  6-7 
in  Atlanta,  only  1  woman  opposing 
ERA  was  appointed  to  the  37  member  co- 
ordinating committee.  Indeed,  It  is  quite 
revealing  that  one  pro-ERA  committee 
member — after  witnessing  the  workings 
of  the  committee— made  the  following 
remarks  and  remained  "out  of  town" 
during  the  conference : 

The  overall  thrust  of  the  (IWY)  recom- 
mendations Is  to  Increase  government  (par- 
ticularly federal  government)  Involvement 
In  all  aspects  of  American  life,  to  Increase 
uniformity  throughout  the  fifty  States  and 
the  territories,  to  Increase  expenditure  of 
public  money,  to  Increase  dependency  upon 
public  Institutions  .  .  .  (statment  by  Eliza 
Faschall) 

In  addition  to  extensive  complaints 
filed  by  the  IWY  Citizens'  Review  Com- 
mittee with  regard  to  registration  and 
voting  irregularities,  the  following  com- 
ments and  questions  demand  careful 
consideration; 

First.  Keynote  speaker  was  supposed 
to  be  "noncontroversial,  one  who  has 
not  made  her  views  on  ERA  known  pub- 
licly." This  should  not  be  Bella  Abzug. 

Second.  Requests  for  second  keynote 
speaker  presenting  opposing  viewpoint 
were  repeatedly  made  and  repeatedly 
denied. 

Third.  Selection  of  panelists  violated 
Federal  Advisory  Committee  Act.  Of  the 
100  stated  workshops,  only  5  presented 
panelists  with  opposing  views. 

Fourth.  Blueprint  for  IWY  meetings, 
"To  Form  a  More  Perfect  Union"  vio- 
lates Federal  Advisory  Committee  Act. 
Only  one  viewpoint  is  presented. 

Fifth.  Several  times  members  of  the 
news  media  were  upbraided  for  covering 
the  press  conferences  held  by  opponents 
of  IWY.  This  is  a  direct  attempt  to  sup- 
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press  the  news  and  the  people's  right  to 
know. 

Mr.  President,  can  300-600  people  vot- 
ing for  the  whole  State  of  Georgia  be 
considered  as  representative  of  all 
Georgia  women? 

C.  IDAHO 

The  Idaho  IWY  Coordinating  Com- 
mittee received  $25,000  in  Federal  funds 
for  the  Idaho  Women's  Conference  held 
May  20-22,  1977,  in  Boise.  Mr.  President, 
a  dissenting  report  was  submitted  by 
Idaho  Stop  ERA,  Mrs.  Susan  Hill- 
chairman,  and  contained  the  following 
points: 

First.  Idaho  Stop  BRA,  a  statewide 
organization  responsible  for  rescinding 
ERA  in  Idaho,  was  excluded  from  direct 
IWY  communication  and/or  invitation 
to  the  conference.  Other  organizations 
were  extended  this  courtesy  as  well  as 
direct  mailings  to  their  membership. 

Second.  In  order  to  provide  an  oppor- 
tunity for  those  unable  to  attend  to  ex- 
press their  position,  absentee  ballots  were 
distributed  throughout  the  State  by 
Idaho  Stop  ERA.  These  ballots  were 
identical  copies  of  the  National  IWY 
resolution  questions.  Duly  qualified  Idaho 
women  cast  1.539  absentee  ballots,  in- 
dividually signed  and  complete  with  ad- 
dress. Said  absentee  ballots  were  re- 
jected as  far  as  power  to  affect  the  vote 
on  the  basis  of  State  rule  No.  2-3  which 
requires  that  all  voting  participants  be 
registered  at  the  meeting.  We  were  not 
allowed  to  register  these  women  without 
paying  the  $5  per  person  charge  even 
though  these  women  oould  not  be  in  at- 
tendance and  wished  only  to  voice  their 
opinions  via  absentee  ballots.  This  rule 
and  action  are  definitely  discriminatory 
toward  women  who  were  unable  to  at- 
tend, but  who  desired  to  express  their 
opinion. 

Third.  Idaho  women  were  led  to  be- 
lieve that  the  IWY  Conference  was  an 
effort  to  obtain  grass  roots  input  re- 
garding issues  affecting  Idaho  women. 
Participants  attending  the  conference 
found  instead  highly  structured  work- 
shops leading  to  predetermined  conclu- 
sions supporting  the  National  IWY 
platform. 

Fourth.  Further  participants  were 
asked  to  vote  on  summaries  of  recom- 
mendations already  drafted  in  Washing- 
ton. The  predetermined  recommenda- 
tions clearly  show  that  IWY  is  not  a 
"grass  roots  action."  but  a  nationally 
controlled  organization  operating  on  our 
tax  money.  Rejection  of  the  1.539  ab- 
sentee ballots  which  were  individually 
signed  and  addressed,  is  further  evidence 

that  this  conference  was  not  concerned 
with  the  viewpoints  of  the  majority  of 

Idaho  women. 

D.  ILLIBOIS 

The  Illinois  Women's  Conference,  held 
June  10-12,  at  Normal,  111.,  received 
$100,000  in  Federal  funds.  Of  the  59- 
member  coordinating  committee,  Mr. 
President,  only  one  woman  opposed  ERA. 
RegLstratlon  Information  was  freely  dis- 
tributed only  to  certain  organizations. 
The  IWY  Citizens'  Review  Committee 
was  forced  to  spend  approximately  $5,000 
to  spread  registration  information  to 
women  of  the  more  traditional  viewpoint. 

I  call  to  the  attention  of  my  worthy 


colleagues  a  minority  report  filed  by 
Mrs.  Rosemary  Thomson,  chairman  of 
the  IWY  Citizens'  Review  Committee. 
Her  comments  are,  in  my  opinion,  most 
disturbing: 

1.  Times  and  methods  for  registration  at 
the  Conference  fluctuated  at  the  whim  of  the 
Illinois  IWY  Coordinating  Committee  both 
before  and  during  the  Conference.  There  was 
no  proof  of  state  residency  required  at  either 
registration  or  delegate  elections. 

2.  Workshops  were  stacked  with  49  panel- 
ists and  16  moderators  representing  one  view- 
point, to  1  token  panelist  representing  the 
opposition.  Resolutions  introduced  by  IWY 
officials  corresponded  to  those  recommended 
by  the  National  IWY  Commission  In  their 
policy  manual  ".  .  .  To  Form  a  More  Perfect 
Union."  Rules  for  participation  and  voting 
established  by  the  conference  were  repeatedly 
violated  Including  a  directive  by  a  state 
legislator  to  bring  pro-ERA  delegates  from 
another  workshop  into  the  ERA  meeting  after 
the  entry  deadline  for  voting  had  passed, 
thus  assuring  "enthusiastic  ratification  of 
ERA "  by  a  slim  majority  In  spite  of  reported 
errors  in  computing  votes. 

3.  The  Illinois  Conference  was  used  to  in- 
doctrinate women  with  the  merits  of  the 
Equal  Rights  Amendment.  Keynote  speakers 
BeUa  Abzug.  National  IWY  Chairperson; 
Senator  Charles  Percy,  and  Eileen  M.  Schaef- 
fer.  International  spokesperson,  all  spoke  in 
favor  of  ratification  of  ERA.  No  opposing 
viewpoint  was  permitted.  In  effect,  the  Fed- 
eral Government,  by  appropriating  funds,  be- 
came the  lobbyist  for  "radical,  special  inter- 
est," group  legislation. 

4.  The  right  to  express  various  viewpoints 
or  to  seek  parliamentary  information  was 
forcibly  violated  by  tight  control  over  floor 
microphones.  Tactics  by  IWY  facilitators  In- 
cluded unplugging,  covering  by  hand  and, 
at  one  point,  breaking  the  microphone  In 
half  to  prevent  speakers  from  being  heard. 
The  chair  refused  to  allow  the  one  opposing 
resolution  out  of  130  to  be  voted  on. 

5.  Finally,  participants  were  asked  to  en- 
dorse a  package  of  resolutions  and  were  de- 
nied the  opportunity  to  hear  them  read  prior 
to  the  vote.  Resolutions  Included  requests 
for  legislation  to  provide  abortion  rights,  uni- 
versal Pet"eral  child  care,  military  disarm- 
ament, homosexual  rights,  and  ratification  of 
ERA — to  name  Just  a  few. 

At  the  end  of  the  conference,  Mr.  Presi- 
dent, 530  women  walked  out  when  it  be- 
came apparent  to  them  that  their  con- 
sltutional  right  to  speak  out  was  being 
repeatedly  denied. 

During  the  conference,  literature  was 
available  from  groups  such  as  Common 
Cause,  the  Religious  Coalition  for  Abor- 
tion Rights,  Illinois  National  Organiza- 
tion for  Women,  the  Illinois  Women's 
Political  Caucus,  Day  Care  Crisis  Coun- 
cil, Socialist  Workers  Party,  and  the 
Young  Socialist  Alliance.  Furthermore, 
Mr.  President,  a  film  produced  by  the 
Socialist  Party  and  shown  at  the  Con- 
ference presented,  naturally.  Its  own 
special  solutions  to  the  problems  of  so- 
ciety, especially  with  regard  to  feminist 
issues.  The  film  emphasized  revolution- 
ary tactics  and  spirit  and  sought  to  dis- 
credit free  enterprise  and  democracy. 

Other  literature  passed  out  or  sold  by 
nonprofit  organizations  and  commercial 
businesses  —  with  IWY  approval  — 
included : 

"My  Childbirth  Coloring  Book," 
"Growing  Up  Gay,"  "High  School  Wom- 
en's Liberation" — with  chapters  on  Cap- 
italism against  Socialism  and  the  Gay 
Movement,  "Our  Bodies,  Ourselves"— a 


rather  explicit  sex  manual  for  women 
alone,  "Demand  for  Day  Care,"  empha- 
sizing day  care's  opportunities  to  revolu- 
tionize society. 

Fliers  were  also  distributed  encourag- 
ing the  picketing  of  legislators  on  Fa- 
ther's Day  to  protest  the  ERA  defeat  in 
the  Illinois  State  Legislature. 

Finally,  Mr.  President,  the  resolutions 
passed  included  the  following: 

First.  The  military  budget  should  be 
reduced;  saved  money  should  be  trans- 
ferred to  further  women's  equality  and 
people's  welfare  and  end  the  arms  race. 

Second.  The  immediate  ratification  of 
the  ERA  is  urged. 

Third.  Federal  and  State  governments 
are  to  prohibit  sexual — preference — dis- 
crimination in  employment,  housing, 
public  accommodations,  and  education. 

Mr.  President,  can  we  possibly  con- 
sider such  a  conference  to  have  been  rep- 
resentative of  a  wide  spectnun  of  philo- 
sophical viewpoints? 

E.  MICHIGAN 

On  June  10-11,  1977,  the  Michigan 
Women's  Conference  was  held  in  Lansing 
and  was  funded  with  $99,327  of  Federal 
tax  moneys.  In  addition  to  complaints 
similar  to  other  States  as  regard  the  lack 
of  balanced  representation  on  planning 
committees — only  1  woman  representing 
the  Stop  ERA  movement  was  named  to 
the  29-member  coordinating  commit- 
tee— and  the  lack  of  adequate  publicity 
preceding  the  conference,  many  irregu- 
larities, Mr.  President,  were  cited  con- 
cerning the  nomination  of  delegates  to 
the  National  Women's  Conference. 

Mrs.  Bernice  Zilly,  a  member  of  the 
IWY  planning  committee  and  against 
the  ERA.  had  received  assurances  that 
1  hour  would  be  granted  to  nominate 
women  from  the  anti-ERA  forces  In  ad- 
dition to  the  time  necessary  to  present 
the  official  slate  and  receive  nominations 
from  feminist  groups.  At  the  conference 
itself,  however,  only  1  hour  total  was 
designated  to  present  all  nominees. 

Now.  Mr.  President,  I  have  been  told 
that  advance  notice  to  members  of  the 
Unity  Caucus — an  organization  of  19 
feminist  groups — ^that  all  those  wishing 
to  make  fioor  nominations  would  need 
numbers  indicating  speaking  order, 
enabled  these  women  to  control  the 
mikes  for  50  minutes.  Only  10  minutes, 
Mr.  President,  were  left  for  nominating 
candidates  with  other  than  a  feminist 
viewpoint.  A  motion  to  extend  the  nomi- 
nations for  an  extra  15  minutes  fell  less  ' 
than  20  votes  short  of  the  necessary  two- 
thirds  majority. 

F.  NEW    TOBK 

Turning  now  to  New  York,  Mr.  Presi- 
dent, we  find  that  $100,000  of  Federal 
funds  went  to  the  New  York  IWY  co- 
ordinating committee  for  the  purpose  of 
planning  the  Women's  Conference  held 
in  Albany  on  July  8-10,  1977.  Attempts 
made  by  anti-ERA/pro-life  groups  to  get 
information  were  frustrated  at  every 
turn  by  those  in  control  of  the  meeting. 

Mary  Tracy,  in  a  press  release,  related 
vividly  her  efforts  to  locate  the  IWY 
headquarters  and  secure  registration  in- 
formation for  her  groups.  Mr.  President, 
her  difficulties  began  as  she  learned  that 
the  New  York  office  of  the  IWY  had  an 
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unlisted  telephone  number.  When  she 
made  a  special  trip  to  New  York,  she 
found  no  listing  for  the  IWY  office  on 
the  wall  directory  In  the  building  for 
which  she  had  an  address.  Finally  she 
learned  that  the  IWY  did  share  an  office 
in  the  building  with  the  National  Or- 
ganization for  Women. 

After  talldng  with  an  IWY  staffer. 
Mrs.  Tracy  requested  applications  for 
women  in  her  groups  and  another  meet- 
ing with  the  staffer  to  share  the  con- 
cerns of  the  an ti-ERA/ pro-life  women 
with  regard  to  women's  issues.  A  second 
mpetlng  was  arranged,  and  applications 
were  promised  as  soon  as  they  were  avail- 
able. 

On  May  2.  1977.  Mr.  President,  Mrs. 
Trary  and  three  other  women  made  an- 
other trip  to  New  York  to  meet  with  the 
IWY  staff  member.  They  were  told  upon 
arrival  that  they  had  made  a  mistake. 
The  staff  member  was  not  there  to  see 
them.  After  waiting  for  an  hour,  the 
women  were  just  about  to  leave  when 
they  ran  into  the  staffer  at  the  elevator. 
She  belatedly  agreed  to  meet  with  them. 

During  that  meeting.  Mr.  President, 
the  request  for  applications  was  re- 
peated. Once  again,  the  same  promise  to 
send  them  when  ready,  was  given.  As  of 
the  date  of  the  press  release — June  12 — 
no  applications  had  been  received.  And 
yet.  Mr.  President,  just  prior  to  the  press 
release.  Mrs.  Tracy  learned  through  a 
woman  in  charge  of  the  Albany  IWY  of- 
fice that  75.000  applications  had  already 
been  mailed. 

Furthermore,  during  that  May  2  meet- 
ing. Mrs.  Tracy  was  told  that  only  those 
women  filing  a  statement  of  destitution 
would  be  awarded  scholarships  to  attend 
the  meeting.  Mrs.  Tracy  quickly  noted 
that  such  a  condition  eliminated  many 
homemakers  who  were  not  destitute,  but 
on  whom  it  would  be  a  hardship  to  take 
household  funds  to  pay  expenses  already 
funded  by  their  tax  money.  Mrs.  Tracy's 
conclusion : 

Members  of  Right  of  Life  and  Eagle  Porum 
are  being  systematically  excluded  from  the 
Women's  Meeting  In  Albany.  July  8-10.  1977. 
even  if  they  or  some  of  them  are  ready,  will- 
ing and  able  to  pay  some  of  their  expenses. 

Mr.  President,  let  us  all  make  special 
note  of  the  reply  given  to  Mrs.  Tracy's 
protest  by  the  woman  in  charge  of  in- 
viting outstanding  women  to  the  meet- 
ing. She  shouted:  "Get  your  own  funds 
and  have  your  own  conference." 

At  the  Albany  meeting  itself.  Mr. 
President,  some  of  the  irregularities  re- 
ported include: 

First.  The  special  busing  of  pro-ERA 
women  from  New  York  City  to  Albany 
for  the  express  purpose  of  voting — in 
spite  of  the  fact  that  they  arrived  only 
for  Sunday  and  registration  for  voting 
purposes  had  officially  ended  on  Saturday 
at  3:15  p.m. 

Second.  The  withholding  of  workshop 
information — The  locations  of  the  101 
workshops  were  not  listed  in  the  pro- 
gram. Women  with  walkie-talkies  were 
seen  directing  selected  groups  of  women 
to  the  various  workshops. 

Third.  Irregular  and  slow  voting  pro- 
cedures— Only  30  voting  machines  had 
been  ordered  to  handle  the  8.000  regis- 
tered voters.  The  ballot  for  delegates  to 


Houston  had  200  names  listed  randomly. 
Falsified  "staff"  badges  were  used  to  get 
special  groups  of  women  to  the  front  of 
the  lines,  causing  long  waits  for  every- 
one else.  After  5  hours,  only  1.200  partici- 
pants had  voted. 

Fourth.  Deliberate  attempt  to  ram  res- 
olutions through  without  due  considera- 
tion at  the  Sunday  plenary  session — 
Only  4,000  copies  of  the  resolutions  had 
been  printed;  therefore,  only  selected 
women  received  copies.  The  resolutions 
were  passed  as  a  package  and  not  indi- 
vidually. A  motion  to  take  a  nose  count 
on  that  ruling  was  ruled  out  of  order. 

Mr.  President,  the  list  could  go  on  ad 
infinitum,  but  I  believe  that  these  items 
begin  to  present  a  vivid  picture  of  the 
situation  at  Albany. 

O.   OHIO 

A  Federal  grant  of  $100,000  was  given 
to  the  Ohio  IWY  Coordinating  Commit- 
tee to  help  finance  the  Ohio  Women's 
Conference  held  in  Columbus  on  June  1 1- 
12.  1977.  Of  the  Ohio  women  appointed 
to  the  coordinating  committee  by  the 
National  Commission.  Mr.  President,  not 
one  woman  is  publicly  identified  with  a 
prollfe  or  anti-ERA  group.  At  a  later 
date,  however,  one  woman  was  chosen  as 
a  liaison  between  the  philosophical 
groups  and  was  eventually  appointed  as 
cochairman  of  the  Outreach  Committee. 

Realizing  that  they  had  been  excluded 
from  the  principal  planning  group.  Mr. 
President.  I  am  told  that  more  than  20 
prolife/anti-ERA  women  submitted  their 
names  to  be  considered  as  candidates  on 
the  official  slate  of  delegates  to  the  Hous- 
ton National  Women's  Conference.  When 
the  official  slate  was  announced.  52  nomi- 
nees and  5  alternates  represented  the 
pro-ERA  viewpoint  and  only  4  nominees 
represented  the  con-ERA  viewpoint. 
Furthermore,  all  members  of  the  IWY 
Coordinating  Committee  were  named  to 
the  official  slate. 

During  the  conference  itself.  Mr.  Pres- 
ident, reports  seem  to  indicate  that  the 
44  workshops  were  carefully  controlled  so 
that  profamily/anti-ERA  viewpoints 
were  excluded.  If  minority  resolutions 
did  gain  workshop  approval,  they  were 
never  presented  for  a  vote  at  the  plenary 
session. 

In  addition.  Mr.  President,  the  follow- 
ing irregularities  have  been  noted  in  the 
minority  report  filed  by  the  Ohio  IWY 
Citizens'  Review  Committee: 

First.  The  profamily  literature  tables 
were  placed  so  that  their  position  was  not 
an  advantageous  one.  Many  profamily 
participants  never  found  the  literature 
tables,  even  though  they  knew  that  they 
existed. 

Second.  Although  221  candidates  were 
nominated.  56  being  profamily  nominees, 
when  the  ballots  were  distributed,  only 
the  official  slate  was  presented  in  alpha- 
betical order  and  printed  on  one  side. 
The  remaining  candidates  were  listed  ac- 
cording to  nomination  and  their  names 
appeared  on  both  sides  of  the  ballot. 

Third.  To  accommodate  2,278  regis- 
tered voters,  only  12  voting  booths  were 
provided  while  the  rest  of  the  voters 
gathered  around  tables  and  exchanged 
names  while  voting.  This  is  certainly  a 
far  cry  from  the  secret  ballot  that  should 
be  preciously  guarded. 


Fourth.  Cardboard  boxes  were  used  as 
ballot  boxes,  but  women  were  assured 
that  the  boxes  would  be  sealed  and  that 
ballot-tampering  would  be  impossible. 
However,  during  voting  there  was  no 
evidence  of  a  seal  and  although  some  bal- 
lots were  placed  into  the  box  through 
the  slot,  some  ballots  were  placed  in  the 
box  bv  lifting  the  top. 

Fifth.  In  addition,  ballots  were  not 
numbered ;  voters  were  not  asked  to  sign 
in :  and  to  date  it  has  not  been  announced 
concerning  the  number  of  votes  cast,  the 
number  needed  for  election,  and  the 
number  of  votes  that  each  candidate 
received. 

Sixth.  In  a  conversation  and  letter  on 
June  11.  the  IWY  Citizens'  Review  Com- 
mittee chairman  was  denied  the  request 
to  have  observers  when  the  votes  were 
tabulated.  According  to  several  legal 
opinions,  this  request  cannot  be  denied 
a  candidate,  and  the  letter,  requesting  an 
immediate  reply  to  this  information  stiil 
remains  unanswered. 

Seventh.  At  4:30  p.m.,  June  12— the 
delegates  were  to  be  announced  on 
June  13 — one  of  the  unsuccessful  candi- 
dates entered  a  motion  that  the  delegates 
to  the  National  Women's  Conference  be 
instructed  delegates.  This  motion  failed. 

The  above  motion.  Mr.  President,  is 
perhaps  explained  by  the  fact  that 
rumors  had  been  circulating  all  day  that 
the  profamily  delegates  had  won  over- 
whelmingly. And  indeed,  that  was  true. 
Profamily  candidates  had  won  45  out  of 
the  56  delegates  and  all  5  alternates,  in- 
dicating that  the  feminist  concept  of  pro- 
family  as  being  minority  thinking  is 
simply  not  true.  With  a  minimum  of  ex- 
penditure of  private  funds.  Mr.  Presi- 
dent— approximately  $1,000— the  pro- 
family  women  accomplished  their  objec- 
tives against  the  feminists  and  their 
$100,000  of  taxpayers'  money. 

H.    UTAH 

The  Utah  IWY  Coordinating  Com- 
mittee received  $25,000  in  Federal  funds 
for  the  women's  conference  held 
June  24-25,  1977,  in  Salt  Lake  City.  The 
following  complaints  have  been  regis- 
tered by  Utah  women: 

First.  Unfair  representation  on  the 
official  slate  for  delegates  to  the  National 
Women's  Conference — 38  pro-ERA  and 
only  4  against. 

Second.  Secret  registrations— IWY 
Committee  members  were  allowed  to 
register  on  the  Thursday  preceding  the 
official  opening  of  registration  on  Friday. 

Third.  Inadequate  time  allowed  for 
floor  nominations — with  several  thou- 
sand women  expected,  only  28  minutes 
were  allotted  for  floor  nominations  to 
delegates  for  the  Houston  meeting. 

Fourth.  Lack  of  publicity— at  least  one 
newspaper  received  its  first  bit  of  "ad- 
vance" publicity  from  the  IWY  on  the 
final  day  of  the  conference. 

Mr.  President,  If  it  had  not  been  for 
the  last  minute  efforts  of  Mormon 
women,  Utah  might  have  had  14  dele- 
gates going  to  Houston  claiming  to  rep- 
resent Utah  women  and  yet  voting  for 
the  ERA,  abortion,  homosexual  rights, 
and  many  other  items  which  are  quite 
foreign  to  the  real  majority  of  Utah 
women.  With  an  unexpected  crowd  of 
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13,000.  the  voice  of  the  Utah  legitimate 
majority  was  ultimately  victorious.  The 
14  delegates  elected  represent  the  real 
majority  opinion. 

I.    VIKGINIA 

Mr.  President,  my  office  has  received 
the  following  information  with  regard 
to  the  Virginia  Women's  Conference 
held  in  Richmond  on  June  10-12,  1977. 
The  Virginia  IWY  Coordinating  Com- 
mittee received  $61,061  in  Federal  funds 
to  help  plan  and  conduct  the  confer- 
ence. Of  the  39  members  on  the  coordi- 
nating committee,  there  is  not  one  who 
belongs  to  Stop  ERA,  Eagle  Forum,  or 
Right  to  Life — groups  which  represent 
many  Virginia  women  and  their  con- 
cerns. However,  Mr.  President,  the  Na- 
tional Organization  for  Women,  the  Vir- 
ginia Women's  Political  Caucus,  the 
Virginia  Equal  Rights  Amendment  Rati- 
fication Council,  the  Woman  Activist, 
Inc.,  the  League  of  Women  Voters,  the 
American  Civil  Liberties  Union,  Catholic 
Women  for  ERA,  the  Virginia  Commis- 
sion on  the  Status  of  Women,  Virginia 
ERA  Central,  and  the  National  Black 
Feminist  Organization  are  represented. 

Even  prior  to  the  announcement  of  the 
39  members,  reports  Indicate  that  con- 
servative forces  were  systematically  ex- 
cluded from  the  planning  processes.  The 
chairman  of  Virginia  Stop  ERA  was  not 
originally  invited  to  attend  a  planning 
meeting  held  July  24,  1976.  When  she 
heard  of  the  meeting,  she  immediately 
requested  an  invitation  and  received  one 
on  July  22, 1976.  Had  she  not  been  so  out- 
spoken, only  one  point  of  view  would 
have  been  represented  at  such  an  im- 
portant meeting.  Furttiermore,  her  offer 
to  serve  on  any  committee  was  rejected. 

Mr.  President,  at  a  February  19,  1977, 
meeting  in  Charlottesville,  Va.,  the  IWY 
Committee  proposed  a  preliminary  list  of 
Virginia  IWY  State  Coordinators.  Once 
again,  it  appears  that  many  women's 
groups  were  excluded  from  this  aspect  of 
the  planning.  On  that  preliminary  list  of 
30  women,  not  one  woman  represented 
Stop  ERA  and  pro-life  women. 

On  May  29,  1977,  the  charade  of 
equality  continued.  The  chairman  of  Stop 
ERA  was  informed  by  the  nominating 
committee  that  "in  its  efforts  to  maintain 
a  balanced  slate  of  nominees  to  serve  as 
candidates  for  Delegate  to  the  National 
Meeting  in  Houston,  Tex.",  it  was  neces- 
sary to  exclude  her  name.  Letter  to 
Alyse  O'Neill,  chairman  of  Stop  ERA, 
from  Martha  D.  Boyle,  vice  chair,  nomi- 
nating committee,  May  29,  1977. 

At  the  conference  itself,  Mr.  Presi- 
dent, workshop  coordinators  represented 
the  feminist  viewpoint: 

First,  Muriel  Smith — ERA  workshop — 
member  of  the  Virginia  ERA  Ratification 
Council. 

Second.  Beth  Marschak — Sexual  pref- 
erences in  lifestyles  workshop — member 
of  the  Lesbian  Caucus. 

Third.  Nora  Squyres — Women  in  the 
world-world  plan  of  action  workshop — 
member  of  the  National  Women's  Pohti- 
cal  Caucus. 

A  workshop  on  motherhood  had  as  Its 
topic  of  discussion — "Raising  nonsexist 
chUdren."  If  it  had  not  been  for  the 
inquiries  of  the  chairman  of  the  Virginia 


Farm  Bureau's  Women's  Committee,  the 
workshop  on  rural  women  would  have 
been  conducted  without  a  representa- 
tive for  farm  women.  Furthermore.  Mr. 
President,  there  was  a  workshop  on 
witchcraft.  This  would  appear  to  be  in 
conflict  with  the  rules  and  regulations 
issued  March  18,  1977 — Federal  Register, 
vol.  42,  No.  59.  Paragraph  1903.3(d) 
under  the  "Responsibility  for  Agenda  for 
State  Meeting"  states: 

Neither  the  Coordinating  Committee  nor 
the  State  Meeting  shall  Include  as  a  topic 
selected  for  the  meeting  subjects  dealing 
primarily  with  religion,  or  religious  Institu- 
tions, organizations  or  activities,  or  women's 
roles  In  any  of  them. 

Finally,  Mr.  President,  according  to 
newspaper  accounts,  resolutions  on  abor- 
tion and  sexual  preference  were  not  voted 
on  by  conference  participants  until  10:30 
p.m.  on  June  11,  1977.  At  that  time,  only 
200  of  the  approximately  1,200  voting 
participants  were  present.  Can  the  results 
of  such  an  election,  Mr.  President,  be 
called  representative  of  the  women  at- 
tending the  conference  and  also  repre- 
sentative of  the  majority  of  Virginia 
women? 

J.    WISCONSIN 

For  the  Wisconsin  Women's  Year 
Meeting  held  June  3-5.  1977,  at  Madison, 
the  Wisconsin  Coordinating  Committee 
received  $57,805  in  Federal  funds.  Ac- 
cording to  reports,  the  28-member  co- 
ordinating committee,  Mr.  President, 
was  dominated  by  women  from  the  Gov- 
ernor's Commission  on  the  Status  of 
Women,  the  National  Organization  for 
Women,  and  the  League  of  Women 
Voters. 

Two  members  of  the  resolutions  com- 
mittee were  original  founders  of  NOW. 
The  member  in  charge  of  workshop  and 
resource  people  is  the  paid  executive  sec- 
retary of  the  Status  of  Women.  In  addi- 
tion, the  coordinating  committee  used 
the  office  of  the  Status  of  Women  for 
planning  the  conference. 

Mr.  President,  I  submit  to  you  the  fol- 
lowing additional  cofhplaints  which  have 

been  filed: 

Complaints 

1.  Registration  was  very  lax.  No  Identifica- 
tion was  required  in  order  to  pick  up  pack- 
ets for  prereglstered  participants. 

2.  One  method  of  providing  scholarships  to 
needy  women  was  to  fill  5  buses  from  Mil- 
waukee. The  scholarship  consisted  of  the 
registration  fee,  lunch,  and  the  bus  trip. 
When  the  voting  came  up.  there  were  there- 
fore 220  additional  people  available  at  the 
planning  committee's  command. 

3.  The  displays  of  books  by  the  lesbians 
and  the  Socialist  feminists  were  profoundly 
disturbing. 

4.  The  officials  deadline  to  submit  one's  pa- 
pers to  serve  as  a  delegate  to  Houston  was 
May  23.  1977.  In  spite  of  having  adhered  to 
the  deadline,  women  whose  names  did  not 
appear  on  the  official  list  of  delegates  selected 
by  the  Nominating  Committee  of  the  State 
Coordinating  Committee  were  required  to  re- 
submit their  nomination  papers  on  Saturday. 
June  4. 

5.  After  posting,  the  nominating  papers 
were  tampered  with.  Certain  organizational 
affiliations  had  been  underlined  in  red.  On 
others,  names  of  the  nominees  had  been  cir- 
cled. 

6.  At  the  Saturday,  June  4,  plenary  ses- 
sion. N.O.W.  facilitators  controlled  the  mikes. 
Although  questions  were  still  pending  on  the 


floor,  the  meeting  was  adjourned  without  a 
formal  motion. 

7.  Both  of  the  luncheon  speakers  on  June  4 
were  pro-ERA. 

8.  Voting  procedures  on  resolutions  at  the 
workshops  varied  from  workshop  to  work- 
shop, and  no  official  parliamentarians  were 
present  at  the  workshops. 

9.  The  distribution  of  ballots  for  electing 
the  delegates  to  the  National  Conference  was 
uncontrolled.  Any  number  of  ballots  could 
be  taken  by  one  person.  The  ballots  con- 
tained errors  in  name  spelling,  the  duplica- 
tion of  one  name,  and  one  column  that  had 
one  more  name  than  lines  available.  Voting 
was  thereby  made  more  difficult. 

10.  The  Ink  stamp  mark  on  one's  hand  to 
indicate  that  one  had  voted  could  easily  be 
wiped  off.  This  was  demonstrated  to  some  of 
the  voting  clerks,  but  nothing  was  done. 

11.  At  the  Sunday,  June  5,  plenary  ses- 
sion there  were  only  300  participants  re- 
maining to  vote  on  the  resolutions.  This 
cannot  be  considered  as  a  representative  vote 
for  the  women  of  Wisconsin. 

12.  As  an  illustration  of  the  one-sided  na- 
ture of  the  conference,  consider  the  fol- 
lowing: a  Chicago  Sun  Times  reporter 
thought  that  the  conference  had  been  funded 
by  N.O.W. 

Mr.  President,  in  Massachusetts — 
whose  meeting  has  yet  to  be  held — 
$65,304  Federal  moneys  have  been  given 
to  the  coordinating  committee.  Com- 
plaints are  already  being  received  con- 
cerning the  committee's  constant 
changes  of  plans  and  times,  resulting 
in  a  difficulty  for  pro-life,  anti-ERA 
women  receiving  correct  information 
promptly. 

From  New  Jersey,  receiving  $72,434  for 
the  conference  held  June  17-19  at 
Princeton  University — come  articles  crit- 
icizing stacked  workshop  panels  and 
the  fact  that  resolutions  approved  in 
workshops — particularly  a  human  life 
amendment — were  never  brought  before 
the  general  assembly  for  a  vote. 

Mr.  President,  the  accounts  could  go 
on  and  on  to  encompass  many  more 
States  and  many  more  complaints,  in- 
cluding noted  absences  of  the  American 
flag  and  other  patriotic  signs  of  respect 
for  our  country.  The  freedom  which  al- 
lowed certain  women's  groups  to  be  so 
vocal  has  not  been  shared  with  all 
women.  Permit  me  to  give  one  final 
poignant  illustration  of  this  fact.  Rose- 
mary  Thomson,  chairman  of  the  IWY 
Citizens'  Review  Committee,  received  a 
call  one  day  before  the  Nebraska  Wom- 
en's Conference  from  the  Chairman  of 
the  IWY  coordinating  committee  in  that 
State.  The  message  was  short  and  clear: 
Women  who  do  not  share  IWY  goals 
should  stay  away  and  not  disrupt  her 
meeting  by  attempting  to  give  their 
viewpoints. 

Mr.  President,  it  is  Congress  who 
financed  these  meetings  with  $5  million 
in  Federal  tax  moneys  collected  from  the 
broadest  spectrum  of  people.  And  it  is 
Congress,  Mr.  President,  which  must 
now  act  to  halt  the  further  funding  of 
such  clearly  undemocratic  and,  even  in 
some  instances,  anti-American  confer- 
ences. 

vnr.  SUMMARY:  an  analysis  of  the  inter- 
national women's  year  in  terms  op  its 
own  coals 

In  closing,  Mr.  President,  it  is  perhaps 
not  inappropriate  to  take  a  look  at  the 
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stated  goals  of  such  women's  conferences 
contained  In  Public  Law  94-167.  Many 
of  these  goals  call  for  an  assessment  of 
some  aspect  of  the  American  woman's 
life  and  activities.  The  evidence  pre- 
sented in  this  report  shows  that  these 
assessments  are  coming  from  an  elitist 
group  of  appointed  women.  Therefore, 
let  us  assess  this  very  group  in  terms  of 
their  own  mandated  goals. 

A.  Section  3(b)(3)  "The  Conference 
shall  assess  the  role  of  women  in  eco- 
nomic, social,  cultural,  and  political 
development. " 

Mr.  President,  permit  me  to  address 
myself  first  to  the  Commission's  eco- 
nomic understanding  and  fiscal  responsi- 
bility. The  American  public  has  been 
taxed  without  representation  and  is  the 
victim  of  a  lack  of  fiscal  Integrity.  With- 
out being  representative  of  all  women, 
the  IWY  has  received  money  from  all 
taxpayers  to  promote  so-called  feminist 
goals  which  are  offensive  to  many  women 
and  not  a  few  men  who  are  by  no  means 
"antlwomen."  Money  prohibited  for  use 
in  lobbying  purposes  has  been  used  for 
those  very  purposes.  In  addition,  funds 
were  received  and  expended  without  the 
proper  legal  authorization. 

Mr.  President,  let  us  examine  the  is- 
sue of  social  justice.  Can  it  be  termed 
social  justice  when  a  group  of  feminists 
exclude  their  fellow  women,  who  happen 
to  have  differing  viewpoints,  and  ram 
through  resolutions  which  do  not  repre- 
sent the  majority  of  women? 

Consider  now  the  Commission's  politi- 
cal tactics.  The  Commission  is  attempt- 
ing to  play  politics  by  means  of  a  tactic— 
the  boycott  of  the  anti-ERA  States — 
which  could  prove  detrimental  to  many 
women  and  citizens  of  those  States.  Fur- 
thermore, the  Commission's  desire  to  set 
up  a  quota  system  for  women  in  all  areas 
of  this  country's  life  would  result  only  in 
reverse  discrimination  and  demonstrate 
that  history  has  been  foolishly  ignored; 
that  Is.  the  failure  of  the  quota  system  in 
desegregation  efforts.  Such  a  system 
often  disregards  qualification,  and  in  this 
specific  case,  would  disregard  the  very 
real  needs  of  the  male  supporter  of  a 
family. 

B.  Section  3(B)(4)  "The  Conference 
shall  assess  the  participation  of  women 
in  efforts  aimed  at  the  development  of 
friendly  relations  and  cooperation 
among  nations  and  to  the  strengthening 
of  world  peace." 

Mr.  President,  let  us  examine  these 
conferences  in  light  of  the  above  goal. 
Unfortunately,  the  Commission's  idea  of 
peace  is  a  peace  that  must  follow  the 
birth  of  a  new  society  and  new  interna- 
tional economic  order  created  in  part  by 
women  functioning  as  a  "powerful  revo- 
lutionary social  force"— the  World  Plan 
of  Action.  From  the  evidence,  Mr.  Presi- 
dent, must  we  not  Interpret  the  IWY's 
concept  of  "friendly  relations"  as  apply- 
ing only  to  like-minded  peoples  and  na- 
tions and  not  to  those  who  might  oppose 
a  new  international  economic  order  or 
the  type  of  society  advocated  by  the 
IWY? 

C.  Section  3(B)(5)  "The  Conference 
shall  identify  the  barriers  that  prevent 
women    from    participating    fully    and 


equally  in  all  aspects  of  national  life,  and 
develop  recommendations  for  means  by 
which  such  barriers  can  be  removed." 

Finally.  Mr.  President.  I  ask  that  we 
all  turn  a  discerning  eye  upon  the  above 
goal  and  the  resolutions  passed  at  these 
conferences.  I  submit  that  the  Commis- 
sion has  identified  the  following  alleged 
barriers:  Antiabortlon  laws,  national  de- 
fense, private  enterprise,  community 
morality  standards  with  regard  to  homo- 
sexuality, the  traditional  roles  of  man 
and  woman,  and  even  a  person's  sex  It- 
self. In  the  media  guidelines  proposed  by 
the  Commission,  there  is  a  very  real  de- 
sire to  assert  that  no  distinction  exists 
between  man  and  woman.  The  Commis- 
sion desires  to  eliminate  references  in 
the  media  to  a  person's  sex,  sexual  pref- 
erence, age,  appearance,  political  affilia- 
tion, and  religion.  Having  eliminated 
these  so-called  barriers,  the  Commission 
has  stripped  an  individual  down  to  the 
essence  of  his  humanity — his  soul.  I  fear, 
Mr.  President,  that  the  soul  of  a  man  or 
woman  Is  not  recognizable  to  the  philoso- 
phy which  permeates  the  International 
Women's  Year  movement. 

I  thank  the  Chair.  If  I  have  time  re- 
maining, I  yield  It  back. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished minority  leader,  I  believe,  has 
10  minutes  remaining. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  agreement, 
there  is  now  to  be  a  period  for  the  trans- 
action of  routine  morning  business,  with 
statements  therein  limited  to  10  min- 
utes. 

The  Senator  from  Pennsylvania  is  rec- 
ognized. 

Mr.  HEINZ.  I  thank  the  Chair. 


THE  JOHNSTOWN  FLOOD 

Mr.  HEINZ.  Mr.  President.  I  want  to 
take  a  few  minutes  to  make  a  report  to 
this  body  on  the  Johnstown  flood.  I  an- 
nounced yesterday,  around  noon,  that  I 
was  going  to  Johnstown  and  that  I  would 
survey  the  situation.  I  feel  it  is  my  re- 
sponsibility to  report  to  this  body  the 
findings  and  actions  that  have  been  tak- 
en by  myself,  the  Governor  of  our  State, 
and  other  very  concerned  and  Interested, 
parties. 

I  arrived  in  Johnstown  at  close  to  2:30 
yesterday.  I  Immediately  met  with  the 
State  and  local  ofHcials — Governor 
Shapp  of  our  State;  the  chairman  of  the 
County  Commission  of  Cambria  County, 
Mr.  Ted  Metzger;  the  mayor  of  Johns- 
town, Mr.  Herb  Phuhl;  and  a  number  of 
other  legislators — State  senators,  and 
people  from  the  surrounding  seven  coun- 
ties that  were  also  affected. 

They  were  aCfected,  as  I  think  has 
been  made  clear  by  newspaper  reports, 
by  a  storm  of  extraordinary  virulence, 
torrential  rains  extending  over  an  8-  or 
9-hour  period  of  at  least  an  inch  an 


hour.  The  result  was  tremendously  p>ow- 
erful  flash  flooding. 

Not  only  did  some  of  the  major  water- 
ways, such  as  the  Conemaugh  River  at 
downtown  Johnstown,  overflow  its  banks 
and  thereby  flood  Johnstown  with,  re- 
portedly, up  to  9  or  10  feet  of  water,  ri- 
valing the  tragic  experiences  of  the  1936 
and  1889  floods,  but  rivulets  and  streams 
that  have  never  flooded  before  erupted 
with  such  force  and  hit  in  such  unex- 
jjected  places  that  the  effects  were  most 
unusual  and  extremely  devastating. 
Highways  were  ripped  up  as  if  they  had 
been  carpet  bombed.  Automobiles,  be- 
cause of  the  speed  with  which  the  water 
hit,  were  stacked  up  two  and  three  and 
four  on  top  of  each  other.  Telephone 
poles  were  knocked  around  like  tooth- 
picks. Large  trucks  were  taken  up  and 
wrapped  around  buildings.  It  was  a  scene 
of  immense  devastation. 

It  is  not  conflned  totally  to  the  town 
of  Johnstown,  which  has  a  population 
of  some  71,000  people.  Many  other  com- 
munities, including  the  community  of 
Clymer,  in  Indiana  County,  which  I  vis- 
ited, have  experienced  extensive  prop- 
erty damage.  It  seems  that  the  loss  of 
life  Is  confined  primarily  to  the  Johns- 
town area,  where  a  dam,  the  Laurel  Val- 
ley Dam.  apparently  broke  and  inun- 
dated a  township.  I  fear  that  the  death 
toll,  which  is  most  recently  reported  at 
close  to  30  or  35  people,  may  go  far  high- 
er as  they  start  digging  out.  This,  obvi- 
ously, means  a  great  human  tragedy.  It 
is  one  that  I  suppose  we  would  not  have 
known  how  to  prevent,  in  part,  had  we 
had  advance  warning. 

The  fact,  though,  is  that  homes  have 
been  damaged.  There  has  been  a  tremen- 
dous amount  of  agricultural  damage. 
There  will  be  massive  unemployment  ex- 
tending over  many  months.  For  example, 
Bethlehem  Steel,  a  major  steel  company 
and  employer  employing  some  11,000  to 
12,000  people  up  there,  is  out  of  action 
It  will  be  out  of  action  for  quite  some 
time. 

I  know  of  dozens  of  coal  mines  that 
have  been  fiooded.  These  are  deep  mines. 
They  must  be  pumped  out,  then  they 
must  be  totally  checked  out  by  safety 
inspectors.  I  Imagine  a  lot  of  retlmbering 
will  have  to  occur. 

The  most  optimistic  forecast  is  that 
those  mines  will  not  be  back  in  produc- 
tion for  6  months.  So  we  are  looking  at 
massive,  long-term  unemployment  in  this 
seven-county  area. 

Beside  this  picture  of  incredible  devas- 
tation, what  did  I  find  to  be  the  most 
serious  and  pressing  problems? 

The  first  problem,  Mr.  President,  is 
security.  Security  against  looting  so  that 
there  is  no  temptation  for  people  to 
break  the  law. 

With  prompt  action  by  the  National 
Guard  and  by  a  very  tough  attitude  taken 
by  the  mayor  of  Johnstown,  I  think  this 
is  going  to  be  under  control,  but  addi- 
tional National  Guard  troops  may  be 
necessary. 

An  especially  severe  problem  is  that 
of  communications.  The  telephone  sys- 
tem to  Johnstown  is  virtually  inopera- 
tive. In  order  to  make  a  phone  call  from 
the    airport,    where    one    would    have 
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thought  the  communications  would  be 
adequate,  I  had  to  get  into  a  helicopter, 
fly  to  a  golf  course,  walk  up  to  the  tele- 
vision station,  WJAC,  and  only  there 
were  two  or  three  lines  still  operating  so 
I  could  call  Washington. 

On  the  occasion  when  I  did  call  Wash- 
ington, I  made  arrangements  so  that, 
when  I  returned  last  night,  I  could  go 
directly  to  the  White  House  and  report 
my  findings  to  the  President  and  his 
deputies  and  the  head  of  the  Federal 
Disaster  Assistance  Administration,  Tom 
Dimn. 

I  reported  to  them,  in  fact,  that  not 
only  was  there  this  severe  communica- 
tions problem,  not  only  Is  there  this 
severe  problem  with  debris  and  damage 
so  that  roads  are  virtually  impassable, 
but  I  reported  as  well  that  there  Is  a 
subsequent  fiooding  hazard,  because 
many  of  the  storm  sewers  are  clogged 
and  are  potentially  going  to  back  up  If 
there  is  another  storm  in  the  area.  I 
regret  that  I  have  heard  a  report  that 
another  storm  may  be  approaching  the 
area. 

There  is  also  going  to  be  a  considerable 
housing  problem.  It  Is  very  difficult  at 
this  point  to  determine  how  many  people 
are  going  to  be  forced  out  of  their  homes, 
but  it  will  be  in  the  thousands,  without 
doubt,  and  that  will  pose  a  major  logis- 
tical problem,  because  trailers  will  have 
to  be  moved  and  it  will  take  time  to  do 
that. 

Second,  site  preparation  for  temporary 
housing,  with  which  we  experienced  con- 
siderable problems  during  Hurricane 
Agnes  in  1972,  particularly  in  the  Wilkes- 
Barre  area,  has  made  it  very  difficult  for 
us  to  alleviate  the  housing  problem  in 
the  prompt  way  that  Is  really  called  for. 

I  made  this  report  to  the  people  at  the 
White  House.  I  think  they  were  very  im- 
pressed to  know  that  in  addition  to  my- 
self. Governor  Shapp  of  our  State  and 
Congressman  John  Murtha  had  toured 
that  area  extensively,  and  that  we  had 
made  arrangements  to  insure  the  re- 
gional FDAA  people  would  be  on  the 
scene.  In  fact.  Governor  Shapp  and  Mr. 
Hahn  of  FDAA  are  at  this  moment,  tour- 
ing the  seven-county  area  so  that,  as  re- 
quired by  our  1974  Flood  Control  Act. 
there  will  be  an  on-site  assessment  made 
by  FDAA,  thus  speeding  the  right  kind  of 
aid  to  the  hard-hit  areas. 

The  presentation  was  eased  enor- 
mously, I  must  add,  by  a  film  that  I  was 
able  to  acquire  from  tiie  local  TV  sta- 
tion, WJAC.  It  is  a  12-minute  videotape 
they  had  put  together,  starting  aroimd 
midnight,  Tuesday  night,  stretching  into 
late  Wednesday  morning,  giving  first- 
hand documentary  footage  of  the  way 
the  fiood  actually  hit  and  how  it  directly 
affected  people,  homes,  businesses,  and 
the  communities. 

There  is  no  doubt  in  my  mind  that  we 
are  faced  with  a  minimum  of  $1  billion 
worth  of  property  damage.  It  may  run 
much  higher.  It  was  for  that  reason  I 
was  enormously  gratified  that  the  Fed- 
eral disaster  officials  and  the  White 
House  staff  indicated  there  was  abso- 
lutely no  doubt  in  their  minds,  having 
seen  the  film  and  having  listened  to  the 
presentation  of  myself  and  my  staff,  in- 


cluding Susan  Howland,  and  Cliff  Shan- 
non, who  Is  also  at  this  moment  accom- 
panying FDAA  and  State  disaster  teams 
for  the  formal  assessment.  And  there  is  , 
no  doubt  in  my  mind,  that  the  President 
of  the  United  States  will  declare  this 
seven-coimty  area  a  major  disaster  area 
before  noon  today.  The  people  of  Co- 
lumbia, Westmoreland,  Somerset,  In- 
diana, Clearfield,  Jefferson,  and  Bedford 
Counties  need  this  help. 

This  is,  Mr.  President,  absolutely  nec- 
essary. We  need  to  move  the  Corps  of 
Engineers  in  right  away  to  start  remov- 
ing the  debris  so  that  the  streets  are 
passable.  We  need  those  streets  passable 
so  we  can  bring  In  emergency  generators 
to  one  of  the  hospitals  that  had  its  power 
supply  knocked  out. 

There  was  another,  Mercy  Hospital, 
where  two  floors  had  to  be  evacuated. 

We  need  to  be  able  to  get  extra  equip- 
ment into  those  hospitals.  We  need  to 
move  the  Small  Business  Administration 
in,  the  Farmers  Home  Administration  in. 
We  need,  obviously,  to  get  the  U.S.  De- 
partment of  Transportation  to  work  with 
the  State  and  local  people  to  start  repair- 
ing roads. 

I  saw  one  road.  Route  219,  built  to 
interstate  highway  specifications — it  is 
part  of  the  Appalachian  highway  sys- 
tem— that  had  been  undercut  by  a 
stream  one  could  easily  step  across  in 
normal  times.  Yet,  half  of  that  highway 
was  eaten  away,  collapsed  into  a  ditch. 
It  was  completed  only  3  years  ago. 

This  is  just  some  measure  of  the  disas- 
ter and  why  prompt  Federal  action  is 
necessary. 

I  have  just  been  handed  a  message, 
Mr.  President,  and  I  am  delighted  to  an- 
nounce that  President  Carter  has  just 
signed  the  disaster  proclamation  at  this 
very  moment. 

I  want  to  take  this  opportunity  to  com- 
mend President  Carter  and  his  staff  and 
Mr.  Dunne  for  their  prompt  action  in 
making  sure  that  the  people  of  Penn- 
sylvania are  going  to  obtain  the  very 
prompt  and  necessary  assistance  that 
they  are  entitled  to.  It  is,  indeed,  gratify- 
ing. I  am  personally  delighted  for  the 
President's  fast  action  and  for  the  help 
this  will  mean  for  the  people  there. 

The  first  step  after  a  disaster  declara- 
tion has  been  signed  is  for  somebody  to 
be  in  charge  who  will  take  charge. 

The  Federal  coordinator  that  will  be 
named,  immediately,  as  I  have  been  as- 
sured by  Mr.  Dunne  of  the  FDAA,  is  the 
most  Important  single  person. 

I  do  want  to  be  sure,  Mr.  President, 
having  seen  some  of  the  really  grievous 
problems  that  occurred  in  1972  during 
Agnes  where  we  got  square  pegs  in  round 
holes  for  a  while,  that  we  do  appoint 
somebody  who  has  the  know-how  and  the 
experience  and  the  get-lt-done  mentality 
to  make  sure  they  do  coordinate  the  vast 
number  of  Federal  agencies,  ranging 
from  the  corps  to  HUD  so  we  really  get 
this  situation  under  control.  I  hope  we 
will  be  able  to  deliver  on  the  promise  of 
this  disaster  declaration  with  force,  com- 
passion and  urgency. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Pennsylvania  has  expired. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to  the 
Senate  by  Mr.  Chlrdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


APPROVAL  OF  BILL 

A  message  from  the  President  of  the 
United  States  announced  that  on  July  21, 
1977,  he  approved  and  signed  the  fol- 
lowing bill : 

S.  1468.  An  act  to  amend  the  Federal  En- 
ergy Administration  for  the  1978  fiscal  year, 
duration  of  authorities  under  such  Act.  to 
authorize  appropriations  for  the  Federal  En- 
ergy Admlnlstrataion  for  the  1978  fiscal  year, 
and  for  other  purposes. 


MESSAGE  FROM  THE  HOUSE 

At  6 : 43  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  clerks,  announced  that: 

The  House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  7933)  making  ap- 
propriations for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30,  1978. 
and  for  other  purposes;  agrees  to  the  confer- 
ence requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and  that 
Mr.  Mahon.  Mr.  Sikes.  Mr.  Flood,  Mr.  Ad- 
DABBO.  Mr.  McFall.  Mr.  Pltnt,  Mr.  Giaimo, 
Mr.  Chappell,  Mr.  Burlison  of  Missouri,  Mr. 
Edwards  of  Alabama,  Mr.  Robinson,  Mr. 
Kemp,  and  Mr.  Ceoerberc  were  appointed 
managers  of  the  conference  on  the  part  of 
the  House. 

The  House  Insists  upon  Its  amendment  to 
the  bill  (S.  1019)  to  authorize  appropriations 
for  fiscal  year  1978  for  certain  maritime  pro- 
grams of  the  Department  of  Commerce,  and 
for  other  purposes,  disagreed  to  by  the  Sen- 
ate; agrees  to  the  conference  requested  by 
the  Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr.  Mtjrphy 
of  New  York,  Mr.  Buggi,  Mr.  Metcalfe,  Mr. 
Zeferetti,  Ms.  Mikulski,  Mr.  Ruppe,  and  Mr. 
McCloskey  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 

The  House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing  votes 
of  the  Houses  on  the  amendment  of  the  Sen- 
ate to  the  bill  (H.R.  6714)  to  amend  the  For- 
eign Assistance  Act  of  1961  to  authorize  de- 
velopment assistance  programs  for  fiscal  year 
1978,  to  amend  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  to  make 
certain  changes  in  the  authorities  of  that 
Act.  and  for  other  purposes. 

The  House  agrees  to  the  report  of  ttie  com- 
mittee of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  6884)  to  amend  the 
Foreign  Assistance  Act  of  1961  to  authorize 
international  security  assistance  programs  for 
fiscal  year  1978,  to  amend  the  Arms  Export 
Control  Act  to  make  certain  changes  In  the 
authorities  of  that  Act,  and  for  other 
purposes. 

ENROLLED   BILLS   SIGNED 

The  SPEAKER  has  signed  the  follow- 
ing enrolled  bills: 
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S.  1474.  An  act  to  authorize  certain  con- 
struction at  military  Installations,  and  for 
other  purposes. 

H.R.  4975.  An  act  to  amend  the  Public 
Health  Service  Act  to  extend  through  the 
fiscal  year  ending  September  30.  1978.  the 
assistance  programs  for  health  services  re- 
search: health  statistics;  comprehensive 
public  health  services;  hypertension  pro- 
grams; migrant  health;  community  health 
centers;  medical  libraries;  cancer  control 
programs;  the  National  Cancer  Institute: 
heart,  blood  vessel,  lung,  and  blood  disease 
prevention  and  control  programs;  the  Na- 
tional Heart,  Lung,  and  Blood  Institute;  Na- 
tional Research  Service  Awards;  population 
research  and  voluntary  family  planning  pro- 
grams: sudden  infant  death  syndrome: 
hemophilia;  national  health  planning  and 
development;  and  health  resources  develop- 
ment; to  amend  the  Community  Mental 
Health  Centers  Act  to  extend  it  through  the 
fiscal  year  ending  September  30,  1978;  to  ex- 
tend the  assistance  programs  for  home 
health  services;  and  for  c>ther  purposes. 

H.R.  4746.  An  act  to  extend  certain  au- 
thorities of  the  Secretary  of  the  Interior  with 
respect  to  water  resources  research  and  saline 
water  conversion  programs,  and  for  other 
purposes 

H.R.  7557.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1978.  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Deputy  President  pro  tem- 
pore. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing communications  which  were  referred 
as  indicated: 

EC-1703.  A  letter  from  the  Chairman  of  the 
Indian  Claims  Commission  transmitting, 
pursuant  to  law.  Docket  No.  364,  Ottawa- 
Chippewa  Tribe  of  Michigan.  Plaintiff,  v.  the 
United  States  of  America,  Defendant  (with 
accompanying  papers) ;  to  the  Committee  on 
Appropriations. 

EC-1704  A  letter  from  the  Assistant  Sec- 
retary of  Defense  transmitting,  pursuant  to 
law.  a  report  on  transfers  of  amounts  appro- 
priated to  the  Department  of  Defense  total- 
ling $57,532,000;  to  the  Committee  on  Appro- 
priations. 

EX:-1705.  A  letter  from  the  Acting  Secretary 
of  the  Interstate  Commerce  Commission 
transmitting,  pursuant  to  law,  notice  that 
the  Commission  Is  unable  to  render  a  final 
()ecision  in  Docket  No.  36491,  Wheat,  Okla- 
homa and  Kansa.s  to  Texas  GuU  Ports,  with- 
in the  initially-specified  seven  month  period: 
to  the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-I706  A  letter  from  the  Vice  President 
for  Government  Affairs  of  the  National  Rail- 
road Passenger  Corporation  (AMTRAKi 
transmitting,  pursuant  to  law.  a  report  on 
Itemized  revenues  and  expenses  for  the 
month  of  March.  1977  (with  an  accompany- 
ing report) ;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-1707.  A  letter  from  the  Vice  President 
for  Government  Affairs  of  the  National  Rail- 
road Passenger  Corporation  (AMTRAK) 
transmitting,  pursuant  to  law,  a  report  on 
the  average  number  of  passengers  and  on- 
time  performance  for  each  train  for  the 
month  of  April.  1977  (with  an  accompanying 
report ) :  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-1708  A  letter  from  the  administrator 
of  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law,  a  report  on  the 
economic  Impact  of  energy  actions  (with  an 


accompanying  report);  to  the  Committee  on 
Energy   and   Natural   Resources. 

EC-1709.  A  letter  from  the  Administrator 
of  the  Federal  Energy  Administration  trans- 
muting, pursuant  to  law.  a  report  on  sales 
of  refined  petroleum  products  for  the  month 
of  March.  1977  (with  an  accompanying  re- 
port); to  the  Committee  on  Energy  and 
Natural  Resources. 

EC- 1710.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law.  a  report  entitled  "Anti- 
recession Assistance  is  Helping  But  Distribu- 
tion Formula  Needs  Rea-^sessment"  (OOD- 
77-76)  (With  an  accompanying  repcrt);  to 
the  Committee  on  Environment  and  Public 
Works 

EC-1711.  A  letter  from  the  Secretary  of 
Commerce  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Act  of  June  18,  1934. 
regarding  the  submission  by  the  Foreign- 
Trade  Zones  Board  of  annual  reports  to  Con- 
gress (With  accompanying  papers);  to  the 
Committee  on  Finance. 

EC-1712.  A  letter  from  the  Secretary  of 
Health.  Education,  and  Welfare  tran.smlt- 
t'ng.  pursuant  to  law.  a  supplemental  repcrt 
on  the  Child  Support  Enforcement  program 
through  September  30.  1976  (with  an  accom- 
panying report):  to  the  Committee  on 
Finance. 

EC- 1713  A  letter  from  the  Deputy  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President  transmit- 
ting, pursuant  to  law,  a  follow-up  report  on 
the  recommendations  of  the  National  Ad- 
visory Council  on  Vocational  Education 
(with  an  accompanying  report);  to  the 
Committee  on  Governmental  Affairs. 

EC-1714.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law.  a  report  entitled  "Examina- 
tion of  Financial  Statements  of  the  Pennsyl- 
vania Avenue  Development  Corporation  for 
Fiscal  Year  ended  June  30.  1975.  and  the 
15-Month  period  ended  September  30.  1976" 
(POD-77-4(a)  )  (with  an  accompanying  re- 
port ) :  to  the  Committee  on  Governmental 
Affairs. 

EC-1715.  A  letter  from  the  Director  of  the 
Community  Services  Administration  trans- 
mitting a  draft  of  proposed  legislation  to 
extend  for  three  additional  years  the  au- 
thorization of  Titles  I.  II.  ir-B,  VI.  VII  and 
IX  contained  In  the  Economic  Opportunity 
Act  of  1964.  as  amended,  and  for  other  pur- 
poses (with  accompanying  papers);  to  the 
Committee  on  Htiman  Resources. 

EC-1716.  A  letter  from  the  Attorney  Gen- 
eral of  the  United  States  transmitting  a  draft 
of  proposed  legislation  to  remove  the  limita- 
tion on  payments  for  Consultant  services  In 
the  Community  Relations  Service  (with  ac- 
companying papers) :  to  the  Committee  on 
the  Judiciary. 

EC-1717.  A  letter  from  the  Attorney  Gen- 
eral of  the  United  States  transmitting  a  draft 
of  prooosed  legislation  to  establish  fees  for 
services  perfnrmed  by  United  States  Marshals 
(with  accompanying  papers):  to  the  Com- 
mittee on  the  Judiciary. 

EC-1718.  A  letter  from  the  Commissioner 
of  the  Immleratlon  and  Nat\irall7»tlon  Serv- 
ice. Department  of  Justice  transmitting,  pur- 
suant to  law.  coT'ies  of  orders  entered  In  903 
cases  In  which  the  authority  contained  In 
Sertlon  213(d)(3)  of  the  Immleratlon  and 
Nationality  Act  was  exercised  In  behalf  of 
such  aliens  (with  accomnanvlng  papers);  to 
the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By    Mr.    DOLE,    from    the    Committee    on 
Agriculture.  Nutrition,  and  Forestry: 
With  amendments: 

H.R.  2521.  An  act  to  provide  for  the  man- 
datory  inspection   of   domesticated   rabbits 


slaughtered  for  human  food,  and  for  other 
purposes  (Rept.  No.  95-355). 

By  Mr.  STONE,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 
Without  amendment: 

S.  91.  A  bill  to  amend  section  8e  of  the 
Agricultural  Adjustment  Act  of  1933,  as  re- 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  to  subject 
Imported  tomatoes  to  restrictions  compara- 
ble to  those  applicable  to  domestic  tomatoes 
(Rept.  No.  95-356). 

By  Mr.  ROBERT  C.  BYRD  (for  Mr.  East- 
land), from  the  Committee  on  the  Judiciary: 
Without  amendment: 

S.  1765.  A  bill  for  the  relief  of  the  Federal 
Life  and  Casualty  Company  of  Battle  Creek, 
Michigan  (Rept.  No.  95-357). 


EXECUTIVE    RFPORTS    OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr  PROXMIRE.  from  the  Committee 
on  Banking.  Housing  and  Urban  Affairs: 

Barry  P.  Bosworth,  of  Maryland,  to  be 
Director  of  the  Council  on  Wage  and  Price 
Stability. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  ROBERT  C.  BYRD,  from  the  Com- 
mittee on  the  Judiciary: 

Hubert  T.  Taylor,  of  West  Virginia,  to  be 
U.S.  marshal  for  the  northern  district  of 
West  Virginia. 

•  The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  NELSON : 
S.  1902.  A  bill  to  amend  the  Social  Security 
Act  and  the  Internal  Revenue  Code  of  1954 
to  strengthen  the  financing  of  the  social 
security  system,  to  reduce  the  effect  of  wage 
and  price  fluctuation  on  the  system's  benefit 
structure,  and  to  eliminate  from  that  system 
gender-based  distinctions;  to  the  Commit- 
tee on  Finance. 

By  Mr.  JACKSON  (for  himself,  Mr. 
Anderson.  Mr.  Kennedy,  Mr.  Met- 
ZENBAUM.      Mr.      Hart,     and     Mr. 

SCHWEIKER)  : 

S.  1903.  A  bill  to  amend  chapter  55  of  title 
10.  United  States  Code,  to  authorize  the  use 
of  health  maintenance  organizations  In  pro- 
viding health  care  under  such  chapter,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr.  BARTLETT: 

S.  1904.  A  bill  to  amend  the  Customs  Ad- 
ministrative Act  of  1938  to  prohibit  the  Sec- 
retary of  the  Treasury  from  extending  the 
privilege  of  admission  free  of  duty  without 
entry  of  their  baggage  and  effects  to  high 
officials  of  the  United  States  Government;  to 
the  Committee  on  Finance. 

By  Mr.  DOLE  (for  himself.  Mr.  Javits. 
and  Mr.  Stafford)  : 

S.  1903  A  bill  to  authorize  Federal  assist- 
ance to  private,  profltmaking  agencies  and 
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organizations  under  title  U  of  the  RehabUl- 
tatlon  Act  of  1973;  to  the  Committee  on 
Human  Resources. 

By  Mr.  CRANSTON: 
S.  1906.  A  bUl  to  establish  the  Channel 
Islands  and  Santa  Monica  Mountains  Na- 
tional Park  and  Seashore  in  the  State  of 
California,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Resources. 

By  Mr.  WILLIAMS: 
S.  1907.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  medicare  benefits  for 
Individuals  who  require  total  parenteral  nu- 
trition (TPN)  as  a  result  of  intestinal  sur- 
gery;  to  the  Committee  on  Finance. 

By  Mr.  WALLOP  (for  himself  and  Mr. 
Hansen) : 
S.  1908.  A  bill  to  provide  for  the  transfer 
and  conveyance  of  the  silver  service  of  the 
United  States  Ship  Wyoming  to  the  Wyo- 
ming State  Museum,  and  for  other  purposes; . 
to  the  Committee  on  Armed  Services. 

By  Mr.  ROTH: 
S.J.  Res.  76.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  reconfirma- 
tion of  Federal  Judges  after  a  term  of  ten 
years;  to  the  Committee  on  the  Judiciary. 


STATEMENTS       ON      INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

(Statements  in  connection  with  the 
above  introduced  bills  and  joint  resolu- 
tions are  printed  at  the  conclusion  of 
Senate  proceedings  today.) 


ADDITIONAL  COSPONSORS 

S.  256 

At  the  request  of  Mr.  Pearson,  the 
Senator  from  Utah  (Mr.  Garn)  was 
added  as  a  cosponsor  of  S.  256,  the 
Natursd  Gas  Act  Amendments  of  1977. 

S.  TOt 

At  the  request  of  Mr.  Clark,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
708,  to  amend  title  XVIII  of  the  Social 
Security  Act.  i 

s.  sit 

At  the  request  of  Mr.  Williams,  the 

Senator  from  New  Jersey   (Mr.  Case) 

was  added  as  a  cosponsor  of  S.  818.  to 

end  the  use  of  steel-jaw  leg-hold  traps. 

s.  9ei 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Montana  (Mr.  Metcalf) 
and  the  Senator  from  Minnesota  (Mr. 
Anderson)  were  added  as  cosponsors 
of  S.  991,  to  establish  a  separate  Depart- 
ment of  Education. 

S.     1014 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  was  added  as  a  cosponsor 
of  S.  1014,  to  amend  the  Internal  Rev- 
enue Code. 

S.     12*4 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Oregon  (Mr.  Packwood)  was 
added  as  a  cosponsor  of  S.  1264,  the  Fed- 
eral Acquisition  Act  of  1977. 

S.     13*3 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Alaska  (Mr.  Gravel)  ,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey), 
and  the  Senator  from  Michigan  (Mr. 
RiEGLE)  were  added  as  cosponsors  of 
8.  1393,  to  authorize  Etctions  by  the  At- 
torney General  to  redress  deprivations  of 


constitutional  and  other  federally  pro- 
tected rights  of  institutionalized  persons. 

S.     IS2B 

At  the  request  of  Mr.  Bartlett,  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
and  the  Senator  from  Pennsylvania  (Mr. 
Heinz)  were  added  as  cosponsors  of  S. 
1526,  to  establish  an  Associate  Adminis- 
trator for  Women's  Business  Enterprise. 

S.     1675 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Michigan  (Mr.  Riegle) 
was  added  as  a  cosponsor  of  S.  1675,  the 
Social  Security  Amendments  of  1977. 

S.     1769 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph) 
was  added  as  a  cosponsor  of  S.  1769,  to 
amend  title  II  of  the  Social  Security  Act. 

S.    1829 

At  the  request  of  Mr.  Johnston,  the 
Senator  from  South  Dakota  (Mr.  Abour- 
EZK)  was  added  as  a  cosponsor  of  S.  1829, 
to  create  the  Jean  Lafitte  National  His- 
torical Park. 

S.    1854 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Iowa  (Mr.  Culver)  was 
added  as  a  cosponsor  of  S.  1854,  to  pro- 
vide emergency  assistance  to  producers 
suffering  losses  due  to  disastrous  drought 
conditions  in  1977. 

S.    1866 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Hawaii  (Mr.  Matsunaga)  was 
added  as  a  cosponsor  of  S.  1866,  to  amend 
section  222  of  the  Communications  Act 
of  1934,  as  amended. 

S.    1872 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Louisiana  (Mr.  Johnston) 
was  added  as  a  cosponsor  of  S.  1872,  to 
provide  price  support  for  sugar. 

S.    1899 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  South  Dakota  (Mr.  Abourezk)  , 
the  Senator  from  Minnesota  (Mr. 
Anderson),  and  the  Senator  from  Illi- 
nois (Mr.  Percy)  were  added  as  cospon- 
sors of  S.  1899,  the  veterans  tuition 
equalizer  bill. 

senate   resolution    219 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Maine  (Mr.  Hathaway),  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) ,  the  Senator  from  Vermont  (Mr. 
Leahy),  and  the  Senator  from  Hawaii 
(Mr.  Matsunaga)  were  added  as  cospon- 
sors of  Senate  Resolution  219,  to  etab- 
lish  in  the  Senate  a  senior  citizen  intern- 
ship program. 

senate  concurrent  resolution  38 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Wyoming  (Mr.  Wallop)  and 
the  Senator  from  Oklahoma  (Mr.  Bart- 
lett) were  added  as  cosponsors  of  Sen- 
ate Concurrent  Resolution  38,  disapprov- 
ing Presidential  action  regarding  the 
sugar  industry. 

amendment    no.    499 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  my  colleague 
from  Kansas  (Mr.  Dole)  be  added  as  a 
cosponsor  to  my  amendment  No.  499  to 
H.R.  7933,  making  appropriations  for  the 
Department  of  Defense  for  the  fiscal  year 


ending  September  30,  1978.  This  amend- 
ment, which  restores  full  funding  to  our 
military  commissaries,  passed  the  Senate 
on  July  19, 1977. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDM]SNT   NO.    520 

Mr.  METZENBAUM.  Mr.  President, 
the  distinguished  Senator  from  Indiana, 
Senator  Bayh,  was  a  cosponsor,  and  ac- 
tive supporter  of  amendment  No.  520  to 
H.R.  7933,  the  Defense  appropriations 
bill.  The  amendment,  which  Senator 
Chafee  and  I  introduced,  requires  a  com- 
plete accounting  of  Defense  Department 
funds  which  flow  to  subcontractors. 

I  listed  Senator  Bayh  as  a  cosponsor 
in  my  spoken  remarks  on  July  19,  but 
his  name  was  mistakenly  not  included  in 
the  Record.  I  ask  imanimous  consent 
that  the  permanent  Record  show  that 
Senator  Bayh  was  an  original  cosponsor 
of  amendment  520,  which  was  adopted 
by  voice  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOTICES  OP  HEARINGS 

LOBBYING  REFORM  ACT 

Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased  to  announce  that  on  August  2, 
1977,  the  Senate  Governmental  Affairs 
Committee  will  hold  a  hearing  on  S.  1785, 
the  Lobbying  Reform  Act  of  1977.  The 
witnesses  for  that  hearing  will  be:  Sen- 
ator Kennedy,  Senator  Clark,  and  Sen- 
ator Stafford;  Congressman  Don  Ed- 
wards; Patricia  Wald,  Department  of 
Justice;  Robert  Keller,  General  Account- 
ing OfiHce. 

The  hearing  will  begin  at  10  a.m.  in 
room  3302  Dirksen  Senate  Office  Build- 
ing. Additional  hearings  on  lobbying  re- 
form will  be  held  in  the  near  future. 

TRUST  AGREEMENT  OF  BERTRAM  LANCE 

Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  Gov- 
ernmental Affairs  will  meet  on  Friday, 
July  22,  1977,  at  10  a.m.,  in  room  3302,  to 
consider  the  request  for  a  modification  of 
the  trust  agreement  of  Bertram  Lance. 


ADDITIONAL  STATEMENTS 

(Additional  statements  are  printed  at 
the  conclusion  of  Senate  proceedings  to- 
day.) 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


BLACK   LUNG   BENEFITS   REVENUE 
ACT  OF  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  1538.  which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1538)  to  amend  title  IV  of  the 
Federal  Coal  Mine  and  Safety  Act  to  Im- 
prove the  black  lung  benefits  program  eetab- 
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Ushed  thereunder,  to  Impose  an  excise  tax  on 
the  sale  or  use  of  coal,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Finance  with  amend- 
ments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  bill  is  lim- 
ited to  2  hours,  to  be  equally  divided  be- 
tween and   controlled   by   the   Senator 
from  West  Virginia  (Mr.  Randolph)  and 
the  Senator  from  New  York  <Mr.  Javits)  , 
with  1  hour  on  any  amendment  in  the 
first  degree — except  an  amendment  by 
Mr.  Chafee,  on  which  there  shall  be  1 
hour,  and  an  amendment  by  Mr.  Javits, 
on  which  there  shall  be  2  hours,  with  30 
minutes  on  any  amendment  in  the  sec- 
ond degree,  with  20  minutes  on  any  de- 
batable motion,  appeal,  or  point  of  order, 
and  with  the  vote  on  final  passage  to  oc- 
cur before  the  Senate  completes  its  busi- 
ness for  today. 
Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  but 
first  I  ask  unanimous  consent  that  the 
time  not  be  charged  against  anybody. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  wUl  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

TTNANIMOUS-CONSBNT  ACHZTMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  discussed  with  the  distinguished 
minority  leader  a  proposed  unanimous- 
consent  request  which  I  think  is  abso- 
lutely necessary  in  the  light  of  conversa- 
tions that  have  been  had  with  the  dis- 
tinguished manager  of  the  black  lung 
bill,  Mr.  Randolph;  with  the  distin- 
guished ranking  minority  member  of  the 
committee,  Mr.  Javits;  with  the  distin- 
guished chairman  of  the  committee,  Mr. 
Williams,  and  with  other  Members,  In 
order  that  we  may  avoid  what  otherwise 
could  become  a  constitutional  question. 
We  do  not  want  any  constitutional  ques- 
tion to  endanger  the  black  lung  bill.  We 
do  not  want  the  Senate  to  have  to  do 
its  work  twice. 

By  way  of  explanation  as  to  why  we 
have  the  black  lung  bill  up  today,  may  I 
say  that  I  have  urged  Members  of  the 
other  body  to  get  the  black  lung  bill 
over  here  as  soon  as  they  possibly  could; 
but  for  reasons  that  I  am  sure  are  good, 
they  have  been  unable  to  do  that  to  date! 

In  yesterday's  Washington  Post,  I  no- 
ticed a  story  which  caused  me  to  feel  that 
the  black  lung  bill  was  in  trouble  in  the 
House.  Consequently,  I  felt  constrained 
to  move  forward  with  the  bill  today,  par- 
ticularly in  view  of  the  fact  that  we  do 
not  have  anything  else  we  can  do  today. 
We  do  not  have  available  to  us  on  the 
calendar  any  other  work  we  can  do 
which  is  not  subject  to  a  3 -day  rule  or 
subject  to  a  budget  waiver  or  some  other 
restriction. 

Discussing  the  matter  with  the  dis- 
tinguished minority  leader,  we  felt  un- 
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der  the  circumstances  we  had  to  go  for- 
ward with  this  bill  today.  Having  laid  it 
down  and  gotten  a  request  to  complete 
it  today,  then  I  was  reminded  by  Senator 
Randolph  of  the  constitutional  question 
about  which  he  wrote  some  days  ago  in  a 
letter  to  Mr.  Perkins  on  the  other  side  of 
the  Hill,  and  he  was  kind  enough  to  send 
me  a  copy  of  that  legislation. 

The  minority  leader  is  fully  in  accord 
with  me  that  because  of  these  reasons  a 
unanimous-consent  aerecment  is  going 
to  be  necessary  to  avoid  the  constitu- 
tional question  and  in  order  to  avoid  the 
Senate's  having  to  do  its  work  twice. 
So  the  request  is  as  follows : 
I   ask   unanimous   consent   that   the 
agreement  on  S.  1538,  the  black  lung  bill 
be  modified  so  that  instead  of  final  pas- 
sage of  the  bill  before  the  Senate  com- 
pletes its  business  today,  after  third  reswl- 
ing  of  the  bill  it  be  returned  to  the  Cal- 
endar and  the  majority  leader  shall  be 
powered  to  have  the  Senate  resume  its 
consideration  at  any  time— when  I  say 
any  time,  of  course,  I  am  going  to  con- 
sult with  the  minority  leader  and  the 
manager  of   the   bill   and   the   ranking 
member,  the  latter  two  of  whom  will  have 
to  manage  the  bill— without  further  de- 
bate or  motions  thereon  in  order. 

Mr.  President,  I  further  ask  unanimous 
consent  that  when  the  Senate  receives  a 
black  lung  bill  from  the  House,  it  be 
placed  on  the  Calendar,  the  majority 
leader  be  empowered  to  have  the  Senate 
consider  It  at  any  time — with  the  same 
consultations — and  that  no  amendment 
or  motion  relative  thereo  be  In  order 
other  than  a  motion  to  strike  all  after  the 
enacting  clause  and  Insert  in  lieu  thereof 
the  text  of  S.  1538  as  amended  hY_  the 
Senate,  with  no  debate  in  order  with  re- 
spect to  the  House  bill  or  the  substitute 
therefor. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object— and  I  will  not  ob- 
ject— the  distinguished  majority  leader 
and  I  discussed  this  matter,  and  I  have, 
in  turn,  discussed  it  with  representa- 
tives of  the  distinguished  senior  Senator 
from  New  York,  who  is  the  ranking 
member  of  the  committee  and  has  a  deep 
interest  in  this  subject. 

I  think  the  agreement  Is  satisfactory, 
and  I  am  prepared  in  a  moment  to  agree 
to  its  being  entered. 

I  think,  Mr.  President,  it  is  important 
to  proceed  with  this  matter.  Notwith- 
standing this  diflSculty.  We  have  to  try 
to  accommodate  this  disagreement,  be- 
cause the  black  lung  bill  is  a  matter  of 
such  consequence  and  importance  to  the 
people  of  my  area,  my  State,  my  region 
of  the  country,  that  I  think  it  Is  impor- 
tant to  proceed  as  promptly  as  possible. 
So  I  express  my  appreciation  to  the 
distinguished  majority  leader  and  the 
chairman  of  the  committee,  to  Senator 
Randolph  and  to  Senator  Javits,  for 
putting  us  in  a  position  to  act  with 
promptness  on  the  Senate  side  even 
though  we  have  to  make  extraordinary 
and  unusual  arrangements  to  provide 
for  it. 

This  agreement  has  been  cleared  with 
the  distinguished  Senator  from  New 
York,  and  I  do  not  object  to  It. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


Mr.  RANDOLPH.  Reserving  the  right 
to  object— and  I  shall  not  object — I  think 
the  procedure  as  initiated  by  the  major- 
ity leader,  and  in  agreement  with  the 
minority  leader,  both  Members  of  the 
Senate  who  not  only  in  their  leadership 
capacities  but  also  as  Senators  who  are 
intensely  interested  in  the  subject  mat- 
ter and  know  the  reasons  why  as  quickly 
as  possible  we  should  come  to  grips  once 
again  with  the  amendment  to  the  law 
which  originally  passed  in  1969.  is,  I 
think,  a  fair  and  also  satisfactory  man- 
ner in  which  we  can  proceed  at  this  time 
and  be  ready  for  later  action. 

We  are  conscious  of  and,  of  course,  the 
request  made  by  the  able  majority  lead- 
er, Mr.  Robert  C.  Byrd,  indicates  we  are 
attempting  to  work  with  the  House  of 
Representatives  in  this  matter.  We  rec- 
ognize the  work  that  has  been  done  there 
as  well  as  the  work,  of  course,  which  has 
been  done  here. 

This  has  not  been  a  so-called  side  is- 
sue within  the  Committee  on  Human  Re- 
sources. This  has  been  a  very  main  con- 
cern of  many  of  us  in  the  committee. 

So  I  commend  the  leader  of  our  major- 
ity party  and  the  leader  of  the  minority 
party  in  this  effort.  There  is  no  majorltv 
and  minority,  really.  We  are  partners  in 
doing  something  which  I  believe  is  very 
important.  While  I  am  commending  the 
role  of  the  majority  leader  in  this  effort. 
I  vividly  recall  his  parUcipation  in  the 
development  of  the  black  lung  benefits 
program  in  1969.  Senator  Byrd  and  I  to- 
gether authored  the  Senate  provisions 
which  ultimately  became  title  rv  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act.  I  appreciated  his  efforts  then.  Just  as 
I  appreciate  them  now. 

I  want  to  state  at  this  time,  and  I  want 
to  be  very  clearly  understood,  that  one  of 
the  difficulties  I  think  we  must  find  a  way 
to  overcome — and  it  is  not  for  us  to  do 
it — to  hopefully,  through  the  proper 
modus  operandi  within  the  United  Mine 
Workers  Union,  to  have  the  disastrous 
strikes  that  are  wildcat  In  nature  and  not 
approved  by  the  union  itself,  be  mini- 
mized so  that  the  production  of  coal  so 
necessary  to  our  energj'  supply  reserve, 
and  that  situation  be  hopefully  remedied 
as  quickly  as  pos.sible. 

The  American  people  have  a  right  to 
expect  that  that  be  done.  I  think  that  the 
majority  of  coal  miners  want  to  be  on  the 
job  rather  than  away  from  their  work. 

I  have  no  further  comment  and  I 
thank  the  majority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  the  modification  of  the  unani- 
mous-consent agreement  propounded  by 
the  Senator  from  West  Virginia  is  agreed 
to.  and  rule  xn  is  waived. 

Mr.  ROBERT  C.  BYRD.  Well,  rule  XH 
does  not  have  to  be  waived,  because  we 
are  not  passing  a  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Parliamentarian  informs  me 
that  when  an  agreement  upon  which  rule 
XII  had  to  be  waived  is  modified  it  has  to 
be  again  waived. 

Mr.  ROBERT  C.  BYRD.  The  Chair  is 
correct. 

Mr.  RANDOLPH.  Mr.  President,  be- 
cause of  the  unanimous-consent  request 
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which  has  been  granted  by  the  action  of 
the  majority  leader  in  concert  with  the 
agreement  of  the  minority  leader,  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  a  copy  of  a  letter  that  I  ad- 
dressed to  the  Honorable  Carl  Perkins, 
the  chairman  of  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Repre- 
sentatives, dated  July  13.  A  copy  of  that 
letter  was  sent  to  the  able  majority 
leader.  Senator  Robert  C.  Byrd.  I  ask 
unanimous  consent  also  that  a  copy  of  a 
letter  from  Representative  Perkins  to 
our  majority  leader  under  date  of  July  20 
be  printed  hi  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington,  D.C, 

July  13.  1977. 
Hon.  Carl  D.  Perkins, 

Chairman,  Committee  on  Education  and 
Labor,  House  of  Representatives,  U.S. 
Senate,  Washington,  D.C. 

Dear  Carl:  Pursuant  to  your  telephone 
call  of  yesterday  requesting  my  thoughts  on 
how  the  House  and  Senate  might  proceed 
In  the  development  of  black  lung  reform  leg- 
islation, following  are  my  views  on  this 
matter. 

The  Senate  Human  Resources  Committee 
favorably  reported  S.1536  on  May  16,  1977.  It 
Is  quite  similar  to  the  bill  reported  last  year. 
Yesterday,  July  12  the  Senate  Finance  Com- 
mittee filed  Its  report  on  the  bill.  In  gen- 
eral. Finance  adds  a  separate  title  to  the 
bin  to  contain  the  tax  provisions  (1  per- 
cent ad  valorem),  the  trust  fund,  the  so- 
called  Hansen  amendment  which  permits 
coal  companies  to  set  up,  with  protections, 
tax-free  black  lung  baneflt  trusts,  and  a 
not-dlrectly  germane  Nelson  provision  relat- 
ing to  NIOSH. 

The  Senate  Finance  Oompilttfp  takes  very 
seriously  (and  broadly)  the  provision  of  Arti- 
cle I,  Section  7  of  the  Constitution  which 
requires  revenue  raising  measures  to  origi- 
nate In  the  House.  The  only  ways  to  meet 
the  Constitution  problem.  In  the  absence  of 
House  action  on  H.R.  4544,  are :  ( 1 )  pass 
S.  1538  and  tack  It  on  to  a  House-passed 
tariff  bin.  or  (2)  pass  3.  1533  and  sit  on  It 
until  the  House  acts. 

The  first  course  Is  risky  because  Ways  and 
Means  would  In  all  likelihood  express  serious 
concerns;  a  germanene?s  Issue  could  be 
raised;  and  that  Committee  could  demand 
hearings  on  the  legislation,  which  would  re- 
sult In  delays  that  would  eliminate  any  hope 
of  congressional  action  this  year. 

The  second  alternative  Is  perhaps  Just  as 
risky,  for  those  who  oppose  the  legislation 
could  attack  the  bill  on  constitutional 
grounds,  asserting  that  Senate  passage  Is 
Senate  action  within  the  meaning  of  Article 
I,  Section  7.  In  addition,  we  could  be  faced 
with  the  specter  of  having  the  Senate  con- 
sider black  lung  legislation  tvrice:  once  as 
described  above,  and  again  when  the  House 
bill  comes  over. 

As  a  result  of  these  knotty  problems  It  Is 
apparent  to  me  that  the  House  must  act 
fl^-st  and  act  quickly  it  we  are  to  get  the 
bill  to  the  President  this  year.  Only  a  little 
over  three  (3)  weeks  remain  before  the  Au- 
gust recess,  and  September  is  going  to  be 
filled  with  appropriations  and  energy  meas- 
ures. 

Carl,  these  are  my  candid  observations  In 
this  matter.  It  seems  to  me  that  you  must 
proceed  quickly.  I  have  talked  with  Bob  Byrd 
about  this,  and  am  proTldlng  him  a  copy  of 
this  letter,  not  only  because  of  his  respon- 
sibility for  moving  legislation  in  the  Senate, 
but  also  because  of  his  Intense  Interest  In 
this  subject. 


With  hope  for  success  in  our  mutual  ef- 
forts, I  am. 
Truly, 

Jennings  Randolph. 

Washington,  D.C, 

July  20,  1977. 
Hon.  Robert  C.  Byrd, 
Majority  Leader,  U.S.  Senate, 
Washington,  D.C. 

Dear  Bob:  With  further  reference  to  our 
conversation  regarding  the  Black  Lung  Bene- 
fits Reform  Act,  I  have  obtained  assurances 
from  the  House  leadership  which  will  enable 
us  to  move  In  the  House  next  week  on  H.R. 
4544. 

In  line  with  our  understanding,  it  would 
be  appreciated  if  you  would  continue  to  hold 
the  Senate  bill  until  the  House  has  acted. 

With  warm  regards. 
Sincerely. 

Carl  D.  Perkins, 

Chairman. 
order  for  no  votes  before  12:30  P.M.  today 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  cleared  this  with  the  distinguished 
manager  of  the  bill.  I  ask  unanimous 
consent  that,  if  any  rollcall  votes  are 
ordered  that  might  otherwise  occur  be- 
fore 12:30  p.m.  today,  they  noc  occur 
before  12:30  p.m.  so  as  to  prevent  inter- 
ruption of  committees  and  conference 
committees.  They  are  very  busy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order  to 
ask  for  the  yeas  and  nays  on  the  Chafee 
amendment  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  CHAFEE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time?  The  Senator 
from  West  Virginia. 

Mr.  RANDOLPH.  I  yield  myself  such 
time  as  I  may  desire.  I  ask  unanimous 
consent  that  during  the  consideration 
of  S.  1538.  the  following  staff  be  granted 
the  privilege  of  the  floor;  Robert  Hum- 
phreys, Michael  Goldberg,  and  Louise 
Ringwalt. 

I  also  ask  unanimous  consent  in  addi- 
tion to  those  names  that  Mark  Mc- 
Conaghy,  Lawrence  Brown,  and  Richard 
Ruge  be  accorded  the  same  privileges. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  I 
make  a  point  of  order  of  no  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  your  time? 

Mr.  RANDOLPH.  On  our  time.  yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll  on  the 
time  of  the  Senator  from  West  Virginia. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sasser).  Without  objection,  it  is  so 
ordered. 

Mr.  RANDOLPH.  Mr.  President,  it  is 
my  privilege  to  bring  before  the  Senate 


a  long-awaited  measure.  S.  1538,  the 
Black  Lung  Benefits  Reform  Act  of  1977. 

With  other  members  of  the  Committee 
on  Human  Resources  of  the  Senate  I 
have  attempted  since  March  1976,  to 
bring  a  black  lung  reform  bill  into  this 
forum  for  debate  and  hopeful  passage. 

Last  year  repeated  delays  resulted  in 
the  postponement  of  H.R.  10760  until, 
perhaps  I  can  use  the  word  literally,  the 
11th  hour;  the  94th  Congress  adjourned 
without  considering  this  needed  reform 
legislation. 

This  legislation  has  the  strong  support 
of  the  majority  leader,  my  able  colleague 
from  West  Virginia  (Mr.  Robert  C. 
Byrd).  and,  hopefully,  Senators  on  both 
sides  of  the  aisle. 

Earlier  in  connection  with  the  unani- 
mous-consent request,  I  indicated  that  I 
did  not  think  in  terms  of  majority- 
minority  in  this  matter  but,  hopefully,  a 
partnership  which  might  permit  us. 
frankly  challenge  us.  to  enact  helpful 
well-reasoned  legislation. 

We  have  moved  in  the  95th  Congress 
with  relatively  prompt  dispatch  in  this 
matter.  We  know  that  the  House  of  Rep- 
resentatives is  expected  to  act  soon  on  its 
bill,  H.R.  4544.  And  I  am  certain  Congress 
will  be  able  to  present  a  black  lung  re- 
form bill  to  the  President  prior  to  the 
adjournment  of  the  first  session  of  the 
95th  Congress. 

I  speak  very  earnestly  to  my  colleagues 
when  I  say  that  they,  as  well  as  I.  are 
aware  that  our  Committee  on  Human 
Resources  reported  favorably  S.  1538 
as  an  original  bill  on  May  16,  1977,  and 
that  action  was  taken  by  unanimous- 
consent  agreement  to  refer  the  measure 
to  the  Committee  on  Finance  of  the  Sen- 
ate for  review  of  tax  and  trust  fimd 
provisions.  That  committee  reported 
S.  1538  with  amendments  to  the  text 
of  the  bill  on  July  12,  1977. 

I  am  gratified  that  in  the  Chamber  is 
the  articulate  and  able  Senator  from  New 
York,  and  I  use  those  words  not  as  pleas- 
antries, but  in  a  way  that  expresses  my 
appreciation  always  to  him.  We  are  not 
always  in  agreement  on  matters,  but  his 
knowledge  and  perception  bring  to  our 
committee  and  to  this  subject  matter  the 
very  best  of  thought.  So,  Senator  Javits 
is  a  very  active  person  in  connection  with 
what  we  have  done  in  the  committee  and 
what  hopefully  we  can  determine  in  the 
Senate  today. 

When  the  Finance  Committee  made  its 
revision,  it  brings  to  our  attention  that 
S.  1538  now  consists  of  two  titles,  title  I, 
the  Black  Lung  Benefits  Reform  Act  of 
1977,  which  includes  except  for  the  Black 
Lung  Disability  Fund,  all  the  substantive 
provisions  that  were  reaorted  by  our 
Committee  on  Human  Resources. 

Then,  there  is  title  II,  the  Black  Lung 
Benefits  Revenue  Act  of  1977,  which  con- 
tains the  trust  fund  provisions,  a  1 -per- 
cent ad  valorem  tax  on  coal,  the  author- 
ization of  coal  operator  trusts  for  future 
liability  for  black  lung  benefit  payments 
under  Federal  or  State  programs,  and  a 
provision  that  relates  to  access  by  the  Na- 
tional Institute  for  Occupational  Safety 
and  Health  to  mailing  addresses  of  per- 
sons exposed  to  occupational  health  haz- 
ards. 


24238 


CONGRESSIONAL  RECORD  —  SENATE 


In  addition,  It  is  important  to  note  that 
the  Committee  on  Finance  modlfled  one 
provision  of  the  original  bill.  That  provi- 
sion Is  section  424(f),  which  authorizes 
the  Secretary  of  Labor  to  enter  into 
agreements  with  coal  operators  to  pro- 
vide what  amounts  to  last  resort  insur- 
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ance. 

I  believe  the  modifications,  to  which  I 
shall  address  myself  later,  are  acceptable 
to  the  members  of  our  Committee  on  Hu- 
man Resources. 

Mr.  President,  title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969, 
I  think,  has  been  both  a  blessing  and 
perhaps  a  curse— a  blessing  because  hun- 
dreds of  thousands  of  deserving  bene- 
ficiaries have  received  and  continue  to 
receive  compensation  Income  through 
this  worthwhile  Federal  program.  It  is 
also  perhaps  a  curse,  because  thousands 
of  claimants  who  have  been  denied  bene- 
fits, and  thousands  of  others  who  have 
waited  for  years  for  their  claims  to  be 
decided,  are  not  yet  brought  into  the 
benefits  under  the  original  act  and  the 
later  amendments. 

The  program  has  really  been  harsh  to 
many  who  have  made  their  claims,  sub- 
mitted the  claims  and.  through  adminis- 
trative or  what  I  call  legal  quirks— I  am 
not  saying  maneuvering— they  have  been 
determined  to  be  ineligible  for  benefits. 
These  and  other  reasons  are  compel- 
ling, in  my  thinkinj:.  lor  the  enactment 
of  this  program  of  reform  legislation. 
Widows  who  know  to  a  certainty— there 
is  no  dispute  about  it— that  their  hus- 
bands were  totally  disabled  by  black 
lung,  but  are  barred  from  receiving  ben- 
efits, because  they  have  no  medical  evi- 
dence to  substantiate  their  claim,  are 
one  group.  A  second  group:  Miners  who 
are  told  they  are  disabled,  and  whose 
chest  X-rays  are  interpreted  as  positive 
for  pneumoconiosis,  but  who  are  denied 
benefits  because  the  rereaders  of  the 
X-rays  hired  by  the  Labor  Department 
disagree  with  the  original  X-ray  inter- 
pretation. 

Third  are  those  widows  whose  claims 
are  clearly  valid,  who  would  receive  ben- 
efits except  for  the  passage  of  time  since 
the  miner  husband's  death. 

Then  there  is  a  fourth  group,  that  of 
miners  who  are  ill.  but  are  faced  with 
the  dilemma  of  whether  to  continue 
working  or  whether  to  stop  their  labor 
and  file  a  black  lung  claim,  perhaps  tak- 
ing a  chance  on  the  probability  of  ap- 
proval of  such  claims  sometime  out  there 
in  the  future. 

Finally,  there  are  all  the  black  lung 
claimants  who  must  wait  an  average  of 
630  days  for  their  claims  to  be  processed. 
I  remind  my  colleagues,  only  to  have  such 
claims,  in  97  percent  of  the  cases  ap- 
proved by  the  Labor  Department,  con- 
troverted by  the  responsible  coal  com- 
pany. 

Mr.  President,  these  are  some  of  the 
reasons  that  have  brought  our  committee 
to  the  point  of  bringing  this  measure  be- 
fore the  Senate.  We  have  been  in  the 
process,  always  hopefully,  of  reasoned 
improvement  of  this  legislative  history, 
through  the  enactment  in  1969  and 
1972— passage  of  that  act  made  neces- 
sary, because  there  is  the  pulmonary  and 
respiratory   disease  situation   that  has 


been  added,  of  course,  In  the  considera- 
tion of  approval  of  the  claim,  to  the 
X-ray  finding  itself. 

This  was  a  step  forward,  because  the 
social  security  system  had  not  taken 
into  account  the  pulmonary  and  respira- 
tory ailments,  which  are  very  marked 
in  connection  with  those  who  labor  In 
the  coal  mines  of  this  country. 

A  black  lung  benefit  program  has  cer- 
tainly— and  I  underscore  this — worked 
well  and  favorably  for  many;  but  for 
many  other  persons  it  has  been  some- 
thing which  causes  sleepless  nights. 
Using  the  language  in  a  metaphorical 
sense,  it  has  been  a  quagmire,  in  some 
instances,  because  of  the  frastrations 
and  the  disappointments  that  have  oc- 
curred. 

S.  1538  will  not  solve  all  the  problems 
nor  fulfill  the  wishes  of  every  claimant 
for  black  lung  benefits.  It  is,  however, 
expected  to,  and  I  think  will,  necessarily 
result  in  dramatic  improvement  in  the 
program.  It  is  urgently  needed,  and  it 
can  give  a  certain  degree  of  economic 
security  to  thousands  of  disabled  miners, 
widows,  and  children,  who  are  now,  we 
believe,  denied  the  benefits  of  this 
program. 

For  the  information  of  my  colleagues 
who  are  not  conversant  with  the  terrible 
occupational  disease  which  is  referred 
to  commonly  as  black  lung — the  correct 
medical  term  is  pneumoconiosis — and 
for  those  of  my  colleagues  who  are  fa- 
miliar with  the  destructiveness,  the  toll 
which  follows.  I  think  it  is  important 
that  we.  to  a  degree,  understand  that  we 
have  not  l)een  able  to  move  as  quickly 
with  the  modifications  in  the  law.  with 
the  changes  in  interpretation  which 
cause  us,  hopefully,  to  act;  and  for  that 
reason  I  think  it  is  important  that  there 
be  in  the  Record  a  description  which  I 
shall  briefly  give  of  title  IV  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
of  1969,  as  amended— popularly  known, 
as  I  have  earlier  mentioned,  as  the  Black 
Lung  Benefits  Act. 

Title  IV  provides  benefits  for  miners 
totally  disabled  by  pneumoconiosis,  and 
for  their  eligible  survivors,  including  the 
widows,  the  children,  the  dependent 
parents,  and  siblings. 

A  miner  with  pneumoconiosis  who 
worked  10  or  more  years  in  the  mines  is 
presumed  to  have  contracted  the  pneu- 
moconiosis in  that  coal  mine  employ- 
ment. 

A  miner  with  complicated  pneumo- 
coniosis is  irrebuttably  presumed  to  be 
totally  disabled.  A  diseased  miner  who 
worked  10  or  more  years  in  the  mines 
and  died  from  what  I  have  mentioned,  a 
respiratory  disease,  is  presumed  to  have 
died  due  to  pneumoconiosis.  A  miner 
with  15  or  more  years  in  an  underground 
coal  mine  or  in  a  surface  mine  with 
comparable  dust  conditions,  whose  chest 
X-ray  is  negative  for  complicated  pneu- 
moconiosis, and  who  has  or  had  a  totally 
disabling  respiratory  or  pulmonary  im- 
pairment, which  I  also  mentioned  earlier, 
is  presumed  to  be  totally  disabled  due  to 
pneumoconiosis. 

Title  IV  consists  of  two  separate  bene- 
fit programs,  part  B  and  part  C.  Part  B 
is  administered  by  the  Secretary  of 
Health.  Education,  and  Welfare,  a  Fed- 


eral program  under  which  successful 
claimants  who  filed  on  or  before  June  30 
1973  are  entlUed  to  the  payment  for 
benefits  by  the  Federal  Government  for 

intwnf  "■  *^  ^°?^  "  ^^^  '■«'»»"  their 
ellgibUity  or  continue  It. 

Part   C  is   administered   by   a  State 

workers'  compensation  agency  meeting 

minimum  standards,  or  by  the  Secretary 

of  Labor  where  such  standards  are  not 

No  States  as  yet  met  the  minimum 
requirements.  The  responsible  coal  ope™ 
ators.  and  there  are  many  such  respon- 
sible coal  operators,  pay  the  benefits  as  in 
traditional  workers'  compensation  pro- 
grams. Under  the  law,  the  coal  Industry 
Aii*^'^  ^°^  ^^^''"s  "'ed  after  June  30 

1973,  for  payment  on  or  after  January  i' 

1974.  ' 

.uP^,  Department  of  Labor  is  respon- 
sible for  paying  benefits  when  the  re- 
sponsible operator  cannot  be  determined 
which  is  the  case  currenUy  in  approxi- 
mately 75  percent  of  the  approved  claims 
The  law  as  amended  in  1972,  which 
mentioned  previously,  terminates  em- 
P'oy""  "ability  for  claims  after  December 
«jU,   1981. 

The  1972  amendments  resulted  from 
the  inadequacies  and  the  inequities  of  the 
law  and  its  administration,  as  I  have 
eariier  indicated.  I  have  reemphasized 
these  points  at  this  juncture.  A  greater 
percentage  of  claims  was  allowed  under 
part  B,  as  a  consequence  of  the  1972 
amendments,  and  certain  injustices  were 
rectified.  Yet,  as  I  eariier  said,  many 
problems  continue  to  plague  the  fair 
admmistration  of  the  program. 

More  importantly,  these  problems 
translate  into  this  frustration,  this  delay 
this  perpetual  hardship  in  many  cases' 
for  thousands  of  disabled  coal  miners 
and  the  widows  of  those  who  died  pro- 
ducmg  this  vital  energy  resource  for 
America,  who  are  looking,  and  property 
so.  to  a  just  conclusion  of  the  eariier 
law  and  the  amendments.  Including  the 
bill  pending  before  us,  for  affirmative 
action. 

Mr.  President,  at  this  point  I  am  going 
to  outlme  the  form  and  meaning  of  the 
provisions  contained  in  the  pending  bUl 
For  the  most  part,  I  will  confine  my  re- 
marks to  title  I.  Because  they  are  so 
closely  Interrelated,  I  will  also  touch  on 
the  provisions  of  tiUe  II,  anticipating 
that  the  very  able  chairman  of  the  Com- 
mittee on  Finance  (Mr.  Long)  subse- 
quently will  treat  this  subject  matter  at 
greater  length. 

Section  102  of  the  bill  amends  these 
definitions:  "pneumoconiosis."  "miner" 
and  "total  disability." 

Under  current  law.  pneumoconiosis  Is 
defined  as  "a  chronic  dust  disease  of  the 
lung  arising  out  of  coal  mine  employ- 
ment." 


Our  bill  adds  to  this  definition  to  in- 
clude the  related  complications  of  the 
disease,  and  respiratory  and  plumonary 
impairment  arising  from  coal  mine 
employment. 

Mr.  President,  these  additions  that  I 
have  been  mentioning  substantially  mir- 
ror the  administrative  practices,  particu- 
larly that  of  the  Social  Security  Admin- 
istration. I  think  it  is  important  to  in- 
corporate in  the  law  the  concept  that 
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pneumoconiosis,  as  it  exists  among  coal 
miners,  is  not  an  easily  identifiable  con- 
dition, but  may  be  a  joining  of  condi- 
tions, which,  together,  result  in  the  total 
disability  of  the  miner.  A  chest  X-ray 
may  not  conclusively  demonstrate  the 
existence  of  moderate  or  severe  coal 
workers'  pneumoconiosis,  but  the  miner 
may  well  be  totally  disabled  by  work- 
related  respiratory  or  pulmonary  im- 
pairments. I  have  stressed  that  which 
we  brought  into  being  in  the  amendments 
of  1972. 

The  term  "miner"  Is  redefined  to  in- 
clude workers  who  process  and  trans- 
port coal,  self-employed  miners,  coal 
mine  construction  workers  are  also  in- 
cluded, but  only  to  the  extent  that  they 
worked  in  conditions  substantially  sim- 
ilar to  conditions  in  underground  mines. 
Railroad,  trucking,  bargeline.  and  coke 
oven  workers  are  not  included  in  the 
definition. 

"Total  disability"  is  listed  as  a  defini- 
tion, which  I  think  is  fair,  but  the  term 
is  substantive  as  well  as  descriptive.  S. 
1538  propounds  several  important 
changes  in  the  law  which  will  affect  eligi- 
bility for  benefits.  First,  it  authorizes  the 
Secretary  of  Labor  to  establish  medical 
criteria  for  determining  total  disability 
in  coal  mines  under  part  C.  Currently 
the  Social  Security  Administration  im- 
poses on  the  Department  of  Labor  its  own 
standards,  which  are  considerably  more 
restrictive  than  the  standards  it  uses  for 
part  B  claimants.  Second,  the  bill  pro- 
vides that  a  miner's  emnloyment  in  a 
mine  at  the  time  of  death  may  not  be 
used  as  conclusive  evidence  that  the 
miner  was  not  totally  disabled.  In  tht 
past,  miners,  frankly,  have  literally 
worked  themselves  txj  death.  Because 
such  miners  were  working  when  they 
died,  their  widows  have  not  been  able  to 
show  they  were  totally  disabled.  In  like 
manner,  the  bill  also  provides  that  a 
miner  whose  work  circumstances  have 
changed  to  indicate  reduced  ability  to 
perform  his  usual  coal  mine  work  may 
not  be  conclusively  presumed  to  be 
totally  disabled. 

Section  103  of  the  bill  eliminates  in  the 
part  B  benefit  program  the  offset,  or  re- 
duction, of  black  lung  benefits  in  cases 
in  which  the  benefkiary  is  receiving 
State  workers'  compensation  for  injuries 
other  than  pneumoconiosis.  Part  C  of 
title  rv  now  has  this  limitation  on  the 
offsetting  of  benefits;  this  section  con- 
forms part  B  to  part  C.  If  a  State  award 
is  made  for  black  lung,  then  the  Federal 
black  lung  payment  should  be  reduced. 
The  bill  does  not  disturb  that  principle. 

Section  104  prohibits  the  payment  of 
benefits  to  working  miners,  except  those 
conclusively  presumed  to  be  totally  dis- 
abled under  section  411(c)  (3)  of  the  act, 
but  the  provision  allows  miners  to  file 
claims  while  still  working,  to  have  their 
claims  determined,  and  to  receive  bene- 
fits if  their  coal  mine  work  terminates 
within  a  year  after  a  final  determination 
of  eligibility  for  benefits. 

The  next  section,  section  105,  contains 
three  Important  provisions.  First,  the  ap- 
propriate Secretary — HEW  for  part  B, 
and  Labor  for  part  C — is  required  to  ac- 
cept the  Interpretation  of  an  X-ray  sub- 


mitted by  the  claimant  if  certain  condi- 
tions are  met.  The  interpreting  physician 
must  be  a  board  certified  or  board  eligible 
radiologist-  the  person  administering  the 
X-ray  must  be  a  radiologist  or  qualified 
radiologic  technologist  or  technician; 
and  the  X-ray  must  be  of  a  quality  suf- 
ficient to  demonstrate  the  presence  of 
pneumoconiosis.  We  are  taking  away  the 
question  mark  and  trying  to  be  very  ex- 
plicit. Further,  the  Secretary  need  not 
accept  the  interpretation  if  he  has  rea- 
son to  believe  ttie  claim  is  fraudulent. 
Finally,  the  Secretary  of  Labor  may  by 
regulation  establish  standards  for  the 
administration  of  chest  X-rays. 

Notwithstanding  these  what  I  consider 
to  be  formidable  safeguards,  there  was 
substantial  sentiment  expressed  by  mem- 
bers of  the  Human  Resources  Committee 
and  the  Finance  Committee  that  this 
provision  eliminates  quality  control  and 
ties  the  hands  of  the  Secretary  to  the 
extent  that  a  "bad"  interpretation  could 
not  be  overturned.  As  a  result,  presuma- 
bly, undeserving  claims  might  be  allowed. 
In  my  opinion — and  I  believe  I  have 
studied  this  issue  more  carefully  than 
perhaps  any  other  member  of  this  body — 
this  position  Is  founded  on  a  misunder- 
standing of  the  value  of  the  X-ray  as  a 
diagnostic  tool,  on  Its  proper  weight  as 
evidence  in  a  black  lung  determination. 
and  on  the  relative  importance  of  the 
X-ray  re-reads.  I  intend  to  discuss  this 
issue  in  considerable  depth  later  on,  and 
I  intend  to  show  that  the  provision  in 
the  bill  relating  to  X-ray  interpretation 
is  sound,  appropriate,  and  necessary. 

How  much  time,  now,  Mr.  President, 
has  been  consumed? 

The  PRESIDING  OFFICER  (Mr. 
Glenn)  .  Twenty  minutes  remain  to  the 
Senator. 

Mr.  RANDOLPH.  A  second  provision 
of  section  105  eases  the  difficulty  en- 
countered by  widows  in  attempting  to 
substantiate  claims  where  medical  evi- 
dence of  the  miner's  condition  Is  scanty 
or  nonexistent.  A  survivor's  claim  is  to 
be  approved  in  cases  of  no  medical  evi- 
dence or  if  such  evidence  is  inclusive, 
when  other  evidence  in  the  record,  in- 
cluding affidavits,  taken  as  a  whole 
establishes  that  the  miner  was  totally 
disabled  due  to  pneumoconiosis  when  he 
died,  or  that  his  death  was  due  to 
pneumoconiosis. 

The  provision  restates  and  strengthens 
the  existing  law,  which  has  heretofore 
been  largely  ignored.  Section  411(c)(4) 
states  that — 

In  the  case  of  a  living  miner,  a  wife's 
afndavit  may  not  be  used  by  itself  to  estab- 
lish the  presumption. 

For  purposes  of  this  15-year  rebuttal 
presumption  therefore  it  was,  and  re- 
mains the  intent  of  Congress  that  a 
widow's  affidavit  may  be  used  by  itself 
to  establish  that  presumption.  The  pro- 
vision in  the  bill  affirms  that  affidavits 
are  sufficient  to  establish  a  claim  for 
benefits  in  many  cases. 

The  committee  further  intends  that, 
henceforth,  claims  examiners  must  go 
behind  the  cause  of  death  listed  on  a 
death  certificate.  Prior  to  enactment  of 
the  1969  act  there  was  little  reason  for 
the  coalfield  doctor  or  coroner  to  diag- 
nose a  miner's  illness,  or  certify  the  cause 


of  death,  as  anything  other  than  the 
immediate  cause  of  death — "heart  at- 
tack" or  "heart  failure"  are  most  com- 
monly listed,  but  such  terms  do  not  tell 
much  about  the  underlying  causes  of  the 
miner's  expiration,  the  cause  of  the  com- 
plications of  the  miner's  employment 
which  have  led  to  pneumoconiosis. 

Finally,  section  105  of  S.  1538  requires 
that  each  miner  claimant  be  given  an 
opportunity  to  undergo  a  complete  pul- 
monary evaluation.  In  the  past,  physical 
examinations  often  have  not  included 
arterial  blood  gas  testing,  either  because 
such  tests  are  too  expensive,  or  the  facili- 
ties for  the  tests  are  not  readily  available. 
Yet,  in  many  cases  the  inability  of  the 
lungs  to  transfer  oxygen  to  the  blood 
stream  is  the  major  cause  of  disability. 

Each  section  of  the  bill  is  important, 
but  I  will  not  detail  more  of  the  matters 
that  will  be  placed,  perhaps  by  me.  as 
a  part  of  the  Record. 

In  the  Interest  of  time  I  will  discuss 
only  two  others  before  moving  to  title  II 
of  S.  1538. 

Section  107,  entitled  "Miscellaneous," 
is  a  catchall  section  which  includes  a 
number  of  vital  provisions.  One  of  these 
would  provide  an  entitlement  to  benefits 
to  the  eligible  survivor  of  a  miner  who 
was  employed  for  25  years  or  more  in  a 
coal  mine  prior  to  June  30,  1971,  if  such 
miner  died  prior  to  the  date  of  enact- 
ment of  the  1977  bill.  This  entitlement  Is 
not  automatic;  it  Is  a  presumption  that 
can  be  rebutted  by  establishing  that  the 
miner  was  not  partially  or  totally  dis- 
abled when  he  died.  Further,  such  sur- 
vivors are  to  provide,  on  request  of  the 
Secretary,  any  available  evidence  con- 
cerning the  miner's  physical  condition 
at  the  time  of  death. 

Current  law  requires  that  a  claim  by  a 
miner  be  filed  within  3  years  after  the 
discovery  of  total  disability  due  to  pneu- 
moconiosis, or  the  date  of  the  miner's 
death.  With  respect  to  a  claim  filed  on 
the  basis  of  section  411(c)(4) — the  15- 
year  rebuttable  presumption — ^such 
claim,  in  the  case  of  a  living  miner,  must 
be  filed  within  3  years  of  last  ex- 
posed employment  in  a  mine;  in  the  case 
of  a  survivor's  claim,  that  must  be  filed 
within  15  years  from  the  date  of  last 
exposed  employment.  This  provision  has 
resulted  in  unnecessary  and  unintended 
hardship  for  many  claimants,  partic- 
ularly widows  of  long  standing.  In  all 
too  many  cases,  the  only  bar  to  the  ap- 
proval of  a  claim  has  been  the  passing 
of  time.  This  artificial  and  heartless  bar- 
rier must  be  removed. 

Another  provision  of  section  107  elim- 
inates the  termination  of  payment  of 
part  C  claims  which  under  existing  law 
is  to  occur  on  December  30.  1981.  This 
has  the  effect  of  making  the  program 
permanent. 

The  section  also  makes  the  amend- 
ments of  the  bill  to  part  B  applicable  to 
part  C,  and  eliminates  the  June  30,  1971, 
last-date-of-employment  cutoff  appli- 
cable to  part  C  claims  filed  on  the  basis 
of  section  411(c)  (4). 

Other  provisions  in  this  section  are 
discussed  In  the  report  of  the  Committee 
on  Human  Resources. 

Finally,  Mr.  President,  section  110  pro- 
vides for   the  expedited  processing  of 
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claims  previously  denied  under  part  B  or 
part  C.  The  denied  claimant  Is  to  be  con- 
tacted by  the  Secretary  of  Labor,  is  to  be 
provided  a  simple  postcard  type  form  on 
which  the  claimant  is  to  indicate  wheth- 
er he  or  she  wishes  to  have  the  claim  re- 
viewed, and  an  afHrmatlve  indication  will 
constitute  the  filing  of  a  new  claim.  Ad- 
ditional evidence  to  support  a  claim  may 
be  taken  where  necessary.  Benefits  pre- 
viously denied  claimants  whose  claims 
are  approved  following  review  are  to  be 
awarded  retroactively.  For  part  B  denied 
claimants,  benefits  are  to  be  paid  as  of 
January  1,  1974.  For  section  415  and 
part  C  claimants,  benefits  are  to  be  paid 
as  of  January  1,  1974,  or  the  date  the 
original  claim  was  filed,  whichever  is 
later. 

Mr.  President,  as  we  think  of  title  II 
of  the  biU,  that  title,  as  Senator  Javtts 
knows,  is  a  matter  for  consideration  of 
the  Committee  on  Finance. 

At  the  outset,  I  want  to  express  my 
appreciation  to  the  chairman  of  that 
committee  (Mr.  Long).  We  have  talked 
about  this  matter  many  times.  Also,  to 
the  chairman  of  the  Subcommittee  on 
Taxation  and  Debt  Management  (Mr. 
Harry  P.  Byrd,  Jr.).  who  is  knowledge- 
able on  the  problem.  And  to  other  mem- 
bers of  the  committee  who  have  been 
working  to  expedite  the  consideration  of 
this  important  matter. 

The  Committee  on  Finance  has,  with 
the  assistance  of  the  Joint  Committee 
on  Taxation,  and  with  its  usual  high  level 
of  professionalism,  made  a  substantial 
contribution  to  the  development  of 
S.  1538.  and  there  has  been  a  substantial 
contribution  from  that  section  of  the 
Senate  to  the  development  of  S.  1538. 

Although  the  committee  has  placed 
the  Black  Lung  Disability  Fund  in  title 
II  of  the  bill,  there  have  been  no  sub- 
stantial modifications  of  the  fund  pro- 
visions as  compared  to  the  bill  originally 
reported  by  the  Committee  on  Human 
Resources. 

The  tax  now  contained  in  the  bill  is 
a  1  percent  ad  valorem  tax  on  all  coal 
other  than  lignite.  This  approach  simpli- 
fies the  tax  mechanism  and,  as  I  under- 
stand it.  raises  essentially  the  same 
amount  of  revenue  as  the  taxes  proposed 
in  the  original  bill.  I  support  this  change. 
The  Finance  Committee  also  modified 
the  "last  resort  insurance"  provision 
adopted  by  the  Human  Resources  Com- 
mittee to  provide  a  number  of  guidelines 
for  the  operation  of  a  fund  for  the  pur- 
pose by  the  Secretary  of  Labor.  I  have 
no  objection  to  this  change. 

Section  204  of  the  bill  incorporates 
the  substance  of  the  so-called  Hansen 
amendment — the  Senator  from  Wyo- 
ming—which amends  section  501(c)  of 
the  Internal  Revenue  Code  to  exempt 
from  taxation  trusts  established  for  lia- 
bility for  the  payment  of  black  lung 
benefits.  On  this  matter.  I  defer  to  mem- 
bers of  the  Finance  Committee  and  the 
Treasury  Department  for  their  feeling. 
An  amendment  offered  by  the  Senator 
from  Wisconsin  (Mr.  Nelson)  was  in- 
corporated as  section  205  of  this  bill. 
This  provision  authorizes  the  Internal 
Revenue  Service  to  disclose  to  the  Na- 
tional Institute  for  Occupational  Safety 
and  Health  the  mailing  addresses  of  per- 
sons exposed  or  who  have  been  exposed 


to  occupational  hazards.  I  mentioned 
that  earlier.  Although  this  provision 
reaches  persons  in  addition  to  those  in 
coal  mine  employment,  it  Is  a  necessary 
provision.  I  support  it. 

Mr.  President,  there  is  one  action  taken 
by  the  Committee  on  Finance  to  which 
I  state  a  strong  objection.  The  tax  on 
coal  is  limited  in  duration  to  5  years — 
from  October  1.  1977.  to  September  30. 
1982.  This  limitation,  in  my  conviction, 
would  be  manifested  in  one  of  two  re- 
sults: either  the  payment  of  benefits  to 
disabled  miners  and  survivors  would  ter- 
minate after  September  1982  or  the  Fed- 
eral Government  would  again  pick  up  the 
tab  for  such  benefits.  I  think  either  re- 
sult would  be  imtenable. 

In  my  view — I  express  this  very  strong- 
ly—it is  inappropriate.  In  a  measure,  I 
think  it  is  unkind  to  provide  benefits  on 
which  beneficiaries  come  to  rely  for  sup- 
port and  then  subsequently  to  take  them 
away.  It  is  also  wrong.  I  think,  to  saddle 
the  Federal  Government  with  it — to  sad- 
dle the  general  taxpaying  public  with 
this  responsibility. 

That  is  one  of  the  principal  reasons 
for  the  development  of  thus  legislation, 
because  it  is  widely  acknowledged  that 
there  is  a  need  to  shift  the  burden  of 
black  lung  disabUity  payments  to  where 
it  properly  belongs  at  this  time,  and  that 
is  on  the  coal  operators  and  the  coal  con- 
sumers. As  we  consider  S.  1538,  I  shall 
propose  an  amendment  to  strike  the  time 
limitation  on  the  tax. 

Mr.  President,  the  black  lung  benefits 
program  has  had  the  support  of  Con- 
gress and  the  President  of  the  United 
States  since  1969.  I  have  said  that  we 
came  here  again  in  1972  and  amended 
the  law  to  make  it  more  equitable  and 
just.  There  are  further  serious  problems 
which  were  unanticipated  at  that  time, 
when  the  earlier  amendments  were  de- 
veloped. 

This  legislation  with  that  originating 
in  the  House  of  Representatives,  has  been 
under  consideration  for  some  time,  as  I 
indicated  earlier.  It  is  legislation  refiect- 
ing  some  of  the  earlier  problems  in  the 
program,  and  we  have  studied  them  since 
1973.  We  have  had  the  benefit  of  over- 
sight of  the  black  lung  program  during 
the  past  5  years.  In  the  course  of  the 
last  Congress— the  94th  and  the  current 
one.  the  95th — I  think  we  have  perfected, 
in  a  well-reasoned  way,  the  measure  now 
pending  before  the  Senate.  Its  general 
approach  is  that  all  parties  can  and 
should  accept  a  measure  that  will  aid 
thousands  of  people  who  need  help.  Some 
of  them  need  the  help  desperately— the 
old  and  disabled  miners,  their  widows, 
children  of  those  who  have  given  their 
lives  to  produce  America's  most  substan- 
tial and  vital  energy  resource. 

I  trust  that  the  Members  of  the  Senate 
will  consider  S.  1538  as  a  measure  deserv- 
ing of  their  consideration  and  of  their 
support. 

Mr.  President,  how  much  time  have  1 
used  of  the  1  hour? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  55  minutes  and  has  5  min- 
utes remaining. 

Mr.  RANDOLPH.  I  reserve  the  re- 
mainder of  my  time. 

(The  following  proceedings  occurred 


during  Mr.  Randolph's  opening  state- 
ment and  are  printed  at  this  point  by 
imanimous  consent:) 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RANDOLPH.  Yes;  I  am  very  grati- 
fied to  have  this  interruption  by  the  able 
Senator  from  Alabama. 

Mr.  SPARKMAN.  Relief  for  the  black 
lung  disease  came  into  existence  and 
sometime  after  that  we  added  the  red 
lung  disease.  Is  that  still  carried?  That 
is  for  iron  ore  mines. 

Mr.  RANDOLPH.  This  does  not  touch 
any  problem  except  the  coal  mining  in- 
dustry. It  does  not  go  into  the  other 
matters. 

Mr.  SPARKMAN.  Has  any  considera- 
tion been  given  to  that?  It  was  added. 

Mr.  RANDOLPH.  No,  it  was  not.  The 
bill  provides  for  a  study  of  all  these  re- 
lated problems. 

Mr.  SPARKMAN.  I  am  not  talking 
about  just  in  recent  years. 

Mr.  RANDOLPH.  I  remember,  of 
course,  the  problem  of  silicosis.  That  was 
back  in  the  early  1930's.  In  the  House  we 
had  a  very  extensive  program.  Hopefully, 
it  did  some  cood  in  meeting  that  prob- 
lem. 

Mr.  SPARKMAN.  I  feel  quite  certain 
that  red  lung  was  added. 

Mr.  RANDOLPH.  To  the  Coal  Mine 
Health  and  Safety  Act? 

Mr.  SPARKMAN.  It  was  made  a  part 
of  the  same  act.  At  least,  that  is  my  in- 
formation. 

Mr.  RANDOLPH.  I  believe  my  col- 
league perhaps  is  not  wrong,  but  I  can 
only  say  I  have  no  knowledge  of  it  being 
included  in  the  1969  or  1972  act. 

Mr.  SPARKMAN.  No.  It  was  much 
earlier  than  that.  Would  the  Senator 
have  his  staff  check  into  the  iron  ore 
situation?  It  was  called  red  lung.  Black 
lung  came  first  and  then  I  know  we  did 
something  about  the  red  lung.  I  wish  the 
Senator  would  check  into  the  problem 
of  red  lung  that  the  miners  of  iron  ore 
became  subjected  to.  I  would  appreciate 
it  if  he  would  have  some  checking  done 
on  that. 

Mr.  RANDOLPH.  I  am  reminded  that 
the  Senator  introduced  a  bill  of  some 
type  on  this  subject.  I  am  not  familiar 
with  it.  but  I  will  check  it  out.  The  staff 
will  go  into  the  situation. 

Mr.  SPARKMAN.  I  did  introduce  a 
bill  and  I  thought  it  was  added.  This  was 
some  time  ago,  some  years  ago.  If  the 
chairman  would  have  his  staff  check  into 
that,  I  would  like  to  know  just  what  the 
present  situation  is. 

Mr.  RANDOLPH.  I  have  been  handed 
a  copy  of  the  Senator's  bill,  S.  1041.  That 
was  introduced  this  year. 

Mr.  SPARKMAN.  Was  it  introduced  as 
a  bill  or  as  an  funendment? 

Mr.  RANDOLPH.  As  a  bUl.  It  would 
be.  of  course,  to  amend  the  black  lung 
benefits  provision  of  this  law  of  1969, 
which  I  have  mentioned.  Did  the  Sen- 
ator have  an  earlier  bill,  other  than  the 
one  introduced  in  the  95th  Congress? 

Mr.  SPARKMAN.  I  believe  so.  I  would 
have  to  do  some  checking  back  myself. 
It  does  not  matter  about  that.  I  do  hope 
consideration  will  be  given  to  this.  I 
would  be  very  glad  if  it  might  be  added 
as  an  amendment  to  the  present  bill. 
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Mr.  RANDOLPH.  I  am  recalling  now 
that  in  view  of  the  legislation  introduced 
by  the  Senator,  for  himself  and  Senator 
Allen,  that  we  did  include  in  the  legisla- 
tion the  study  of  these  other  types  of 
diseases  which  might  come  from  a  dif- 
ferent type  of  mining,  and  concerning, 
of  course,  silicosis  in  the  iron  mines. 

Mr.  SPARKMAN.  I  believe  the  miners 
just  call  it  red  lung. 

Mr.  RANDOLPH.  Just  as  we  call  pneu- 
moconiosis black  lung. 

Mr.  SPARKMAN.  Yes. 

I  thank  the  Senator. 

Mr.  RANDOLPH.  I  thank  the  Senator 
for  his  comment.  I  am  hopeful  that  we 
can  do  as  he  has  indicated,  perhaps  give 
more  prompt  attention  to  this  matter.  I 
shall  also  talk  with  the  Members  of  the 
House. 

I  am  reminded  also,  that  it  is  contem- 
plated by  the  chairman  of  our  Commit- 
tee on  Human  Resources  that  workers' 
compensation  standards  legislation  will 
include  such  a  disease  as  red  lung. 

Mr.  SPARKMAN.  I  certainly  appreci- 
ate that. 

Mr.  RANDOLPH.  I  appreciate  the  op- 
portimity  to  discuss  this  matter  with  the 
distinguished  Senator  from  Alabama.  I 
commend  the  Senator  for  his  concern. 

Mr.  SPARKMAN.  I  thank  the  Senator 
very  much. 

(This  concludes  proceedings  which  oc- 
curred earlier.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
today  we  have  the  opportimity  to  re- 
address  ourselves  to  a  task  begun  back 
in  1969  and  assure  just  compensation  to 
our  old  and  sick  miners  who  have  been 
afflicted  by  the  dread  black  lung  disease. 
Since  our  first  efforts  to  address  this 
subject  over  7  years  ago.  we  have  learned 
much  about  both  the  diagnosis  and  prog- 
nosis of  this  disease.  We  have  discovered 
that  in  too  many  cases  those  who  should 
have  received  benefits  aD  too  often  did 
not  receive  them  or  received  them  only 
after  long  and  costly  efforts.  Despite  our 
attempt  to  make  the  woricing  conditions 
of  miners  safer,  we  still  have  thousands 
of  miners  who  contract  black  lung  as  a 
result  of  their  occupation.  This  legisla- 
tion attempts  to  offer  some  degree  of  rec- 
ompense for  the  harm  they  have  suf- 
fered in  order  that  the  rest  of  us  may 
benefit  from  this  energy  source. 

During  our  discussion  of  the  Mine 
Safety  Act  last  month  I  indicated  that 
we  must  assure  adequate  protection  for 
our  most  precious  resource,  that  is,  the 
miner.  That  same  responsibility  rests 
with  us  today.  We  must  recognize  that 
one  of  the  costs  which  we  must  bear  in 
order  to  enjoy  our  energy-oriented  life- 
style is  the  social  cost  we  owe  to  those 
who  make  such  a  lifestyle  possible. 

Mr.  President,  no  one  has  been  more  in 
the  forefront  in  the  fight  for  black-lung 
benefits  than  my  able  colleague.  Senator 
Randolph.  As  a  matter  of  fact,  no  one 
has  been  in  the  forefront  as  much  as  he, 
in  my  opinion.  Once  again  he  has  shown 
his  extraordinary  leadership  in  this  area. 
The  bill  is  not  without  controversy.  It 
is  obvious  that  it  will  be  thoroughly  de- 
bated and  perhaps  amended.  This,  of 
course,  is  the  proper  way  to  resolve  what- 
ever differences  we  may  have.  But  as  we 
begin  the  debate,  let  us  keep  in  mind  our 


goal,  that  is,  to  provide  just  compensa- 
tion— and  it  must  be  just^to  those 
miners  who  have  sacrificed  for  all  of  us 
and  for  the  Nation. 

Mr.  JAVTTS.  I  yield  myself  10  minutes. 

Mr.  President,  the  Senator  from  West 
Virginia  has  been  a  strong  and  effective 
advocate  of  this  legislation.  He  has  out- 
lined the  details  of  the  legislation  and 
the  argimients  for  it.  I  should  like  to  deal, 
then,  with  the  reservations  which  I  have 
about  this  bill  and  with  where  they  fit 
into  the  public  policy  of  the  country. 

For  one,  Mr.  President,  let  us  under- 
stand that  black  lung  is  not  the  only 
difficult  industrial  disease.  We  have 
asbestosis  and  many  other  diseases  which 
result  from  different  types  of  employ- 
ment. They  include  textile  workers, 
asbestos  workers,  iron  workers,  painters, 
and  many  others. 

Our  workers'  compensation  laws  and 
our  occupational  health  and  safety  laws 
either  are  not  sufficiently  adequate  to 
cover  these  diseases  or  have  not  yet 
caught  up  with  the  sophistication  which 
modem  medicine  has  with  respect  to  de- 
tecting these  diseases. 

Occupational  diseases  are  inadequate- 
ly unrecompensed,  in  substance.  Black 
lung  is  the  one  exception,  which,  due  to 
the  vigor  of  the  advocacy  of  those  who 
are  interested,  especially  from  coal- 
mining areas,  has  resulted  in  this  being 
selected  out  as  a  special  industrial  dis- 
ease for  this  unique  Federal  compensa- 
tory treatment. 

I  do  not  object  to  that.  I  only  point  it 
out  because  it  is  critically  important,  as 
you  can  only  carry  this  type  of  discrimi- 
nation so  far. 

The  second  problem  is  the  price  tag. 
which  is  extremely  high.  For  this  one  in- 
dustrial disease,  the  U.S.  Government 
already  has  spent  $5  billion,  and  the 
program  has  been  in  effect  since  1970. 

Notwithstanding  the  tax  features  in 
this  bill — which  I  strongly  favor,  but  it 
is  the  first  time  we  have  done  it — the 
prediction  is  for  a  shortfall,  the  differ- 
ence between  what  the  tax  on  coal  will 
raise  and  what  is  required  to  finance 
these  various  benefits. 

To  show  the  size  of  the  obligation 
which  is  involved  here,  I  point  out  that 
there  are  now  pending  in  the  way  of 
claims  under  this  bill  something  in  the 
area  of  600,000  claims.  Those  facts  are 
found  at  page  3  of  the  committee  report. 
There  are  562,000  claimants  under  part 
B  and  110,000  claimants  under  part  C. 
That  totals  672,000  claimants.  How  many 
coal  miners  are  there — working  coaJ 
miners?  180,000. 

So  what  we  have  done  is  literally  to 
have  tried  to  deal,  at  a  big  cost  to  the 
United  States — roughly  $1  billion  a 
year — with  one  occupational  disease  ac- 
cumulating the  experience  of  all  of  those 
going  back  for  one  or  two  generations. 

Now,  this  is  very  rarely  realized  when 
we  discuss  black  lung.  Senator  Randolph, 
with  his  customary  eloquence,  has 
pointed  out  the  need  and  the  difficulty 
of  these  workers.  But  there  are  needs  and 
difficulties  of  millions  of  workers,  not  just 
the  coal  mine  workers.  The  coal  mine 
workers  have  been  selected  out  for  unique 
treatment  and  a  unique  amount  of  pay- 
ment by  the  Federal  Government. 


An  effort  is  being  made  in  this  bill  to 
relieve  the  Federal  Government  (tf  that 
burden  by  passing  it  on  to  the  consxmier 
because  what  is  added  to  the  cost  of  coal 
is  going  to  be  paid  by  the  consiuner. 

In  that  regard,  Mr.  President,  I  would 
like  to  make  this  clear:  I  mentioned  a 
minute  ago  two  programs,  part  B  and 
part  C.  Part  B  is  paid  for  exclusively  by 
the  Federal  Government  and  covers  black 
lung  claimants  who  have  sought  payment 
of  their  claims  on  or  before  June  30, 1973. 
Part  C  is  black  lung  claimants  who 
sought  payment  of  their  claims  after 
June  30, 1973. 

As  to  part  B  the  Federal  Government 
pays  the  whole  tab  out  of  general  reve- 
nues. As  to  part  C,  it  has  the  power  to 
recover  if  it  can  discover  the  responsible 
coal  mine  operator  for  whom  the  particu- 
lar miner  worked.  Right  now  the  U.S. 
Government  has  paid  over  97  percent  of 
the  claims  because  those  against  whom  it 
is  claiming  over  have  contested  the 
claims.  So.  for  practical  purposes  the 
Government  has  paid  the  whole  bill. 

There  are  no  workers'  compensation 
laws  which  are  sufficient  to  warrant  ap- 
proval of  the  Department  of  Labor,  which 
would  displace  the  Federal  program,  and 
the  effort  by  the  Federal  Government  to 
collect  from  those  operators  who  would 
be  liable  to  the  miner  have  been  largely 
unsuccessful.  In  the  meantime,  these 
claims  are  paid  by  the  Federal  Govern- 
ment. The  industry  is  contesting  97  per- 
cent of  the  claims  which  were  filed  after 
June  30,  1973.  Up  to  now,  the  entire  pro- 
gram has  been  costing  nearly  $1  billion  a 
year. 

The  1 -percent  ad  valorem  tax  which  is 
contained  in  this  bill,  Mr.  President,  is 
insufficient  to  pay  future  costs.  The  rea- 
son it  is  insufficient  is  found  at  page  7 
of  the  report  of  the  Committee  on  Fi- 
nance which  dealt  with  the  matter  of 
taxation  under  this  bill,  within  its  juris- 
diction. And,  it  will  be  noted  that  the  tax. 
to  wit,  the  1  percent,  which  would  raise 
the  funds  needed  to  pay  the  bill  for  black 
lung  claimants  only  if  two  aspects  of  the 
black  lung  bill  before  us  are  eliminated. 
These  are:  first,  the  prohibition  against 
reinterpreting  X-rays;  and,  second,  the 
presumption  of  eligibility  after  25  years' 
work. 

The  prohibition  against  reinterpret- 
ing X-rays  is  a  particularly  egregious 
part  of  this  bill,  which  I  violently  op- 
posed in  the  committee,  and  which  I 
sought  to  strike  and  was  defeated  by  a 
divided  vote  of  6-5.  That  involves  the 
right  of  the  Federal  Government  to  have 
the  X-ray  of  the  miners'  lungs  reexam- 
ined by  a  Federal  Government  expert  in 
order  to  validate  this  aspect  of  a  miner's 
claim.  This  bill  prohibits — I  emphasize 
that,  prohibits — that  reexamination,  an 
unheard  of  stultification  of  justice  at  a 
high  cost  to  the  taxpayers  of  the  United 
States. 

My  colleague  and  member  of  the  mi- 
nority of  the  Committee  on  Human  Re- 
sources, Senator  Chafee,  of  Rhode  Is- 
land, will  move  the  same  amendment  I 
moved  in  committee  in  that  regard  very 
shortly,  and  I  hope  very  much  the  Sen- 
ate will  sustain  that. 

Now,  if  the  Senate  sustains  the  amend- 
ment it  will  represent,  over  the  5-year 
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period  for  which  the  tax  Is  levied,  a  cut 
In  the  bill's  cost  of  roughly  $250  million. 

I  know  of  no  one  who  is  going  to  move 
with  respect  to  the  25-year  presumption. 
That  is  described  also,  if  Members  wish 
to  identify  it,  at  page  2  of  the  report  of 
the  Committee  on  Human  Resources, 
which  reads  as  follows : 

A  survivor  Is  entitled  to  benefits  If  the 
miner  died  on  or  before  the  date  of  enact- 
ment of  the  bill,  and  worked  25  years  in 
mine  employment  prior  to  June  30.  1971, 
unless  it  Is  established  that  the  miner  was 
not  partially  or  totally  disabled  due  to 
pneumoconiosis. 

In  short,  Mr.  President,  I  made  that 
deal.  The  bill  was  very  much  tougher  on 
presumptions  before  I  worked  that  deal 
out  with  Senator  Randolph  and,  hence. 
I  do  not  wish  to  call  into  question  my 
own  agreement,  and  I  hope  no  other 
Member  will. 

So  the  assumption  of  the  Committee 
on  Finance  that  that  item  would  be  ex- 
cluded is  not  going  to  happen,  and  that 
is  a  pretty  big  cost.  That  involves  $176 
million  over  the  5 -year  period.  So  we 
know  that  unless  the  Chafee  amendment 
carries — and  I  have  joined  in  that 
amendment  with  Senator  Chafee  as  a 
cosponsor — there  will  be  a  minimum 
shortfall  of  $176  million  in  the  tax,  and 
it  may  come  to  more  than  that. 

I  point  out  to  my  colleagues  that  there 
is  nothing  in  the  Senate  bill  that  calls 
for  an  appropriation  out  of  general  rev- 
enues to  make  up  for  that  shortfall.  It 
simply  is  silent  on  the  subject.  I  can 
only  hope  that  the  House  bill  looks  after 
it,  and  it  is  now  known  we  do  not  intend 
to  take  final  action  on  this  matter  until 
the  House  has  passed  its  bill.  So  I  call 
to  the  House's  attention,  if  they  go  for 
the  1 -percent  ad  valorem  tax,  that  there 
has  to  be  a  provision  which  will  provide 
for  financing  as  to  any  shortfall.  Other- 
wise this  will  be  a  bridge  too  short,  by 
1  yard  or  100  yards,  we  do  not  know,  de- 
pending on  what  disposition  is  made  of 
these  assumptions  of  the  Committee  on 
Finance,  and  what  disposition  is  made  of 
the  Chafee  amendment  to  which  I  have 
just  referred. 

Mr.  President,  otherwise,  aside  from 
the  matters  which  I  have  discussed,  the 
bill  liberalizes  the  program  pretty  much 
along  the  lines  which  we  have  passed 
on  two  previous  occasions,  and  I  have 
no  doubt  will  pass  again.  But  I  believe 
that  what  this  bill  highlights  very  mark- 
edly and  sensationally  is  the  problem  we 
have  in  dealing  with  this  kind  of  an  in- 
dustrial disease  in  one  industry  while 
leaving  all  other  industries  uncovered, 
relatively  speaking,  because  the  workers' 
compensation  laws  and  occupational 
health  and  safety  law  just  do  not  ade- 
quately cover  occupational  diseases. 

I  appreciate  the  work  which  was  done 
by  the  Committee  on  Finance.  I  see  Sen- 
ator Long  is  in  the  Chamber.  I  wish  to 
reiterate  what  I  have  just  argued.  Sen- 
ator Long,  so  that  you  may  hear  it :  There 
were  two  assumptions  upon  which  your 
committee  based  the  tax,  one  of  which 
may  be  realized  by  an  amendment  which 
Senator  Chafee  and  I  are  proposing,  to 
wit,  reexamination  of  X-rays — that  is 
$250  million  over  the  5  years.  But  the 
other  one,  the  25 -year  presumption  that 


a  miner  had  black  lung  because  he 
worked  in  the  mines  for  25  years.  I  do 
not  think  is  going  to  be  realized  because 
I  worked  out  that  arrangement  myself 
with  Senator  Randolph  in  order  to  deal 
with  a  much  worse  automatic  entitle- 
ment provision. 

So  I  will  not  challenge  it,  and  I  hope 
no  other  Member  does  because  when  one 
works  something  out,  as  you  and  I  well 
know,  you  had  better  leave  it  alone. 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator will  yield  at  that  point,  I  applaud 
the  Senator  as  one  who,  when  he  makes 
a  commitment,  keeps  it.  He  is  that  kind 
of  a  man.  and  we  all  admire  him  for  it. 

But  I  am  sure  he  realizes  that  not 
everybody  made  that  commitment. 

Mr.  JAVITS.  That  is  correct. 

Mr.  LONG.  A  lot  of  other  Senators  did 
not  make  the  commitment. 

From  my  point  of  view  I  find  it  very 
difficult  to  conclude  that  a  man  had 
black  lung  just  because  he  worked 
around  a  mine  for  25  years,  when  you 
can  find  all  kinds  of  evidence  to  the  con- 
trary. He  might  not  have  it  at  all.  In 
other  words,  there  are  some  people  who 
worked  in  mines  or  worked  near  mines, 
in  situations  where  they  did  not  have 
this  exposure  to  the  same  type  of  air 
pollution  that  causes  black  lung. 

If  they  do  not  have  it,  for  the  life  of 
me  I  do  not  see  why  we  ought  to  pre- 
sume somebody  had  black  lung  unless  we 
have  some  medical  evidence  that  he  had 
it. 

Mr.  JAVITS.  In  mitigation,  may  I 
point  out  the  reasons  why  I  worked  this 
out,  and  I  think  it  is  a  fair  solution.  As 
finally  drafted  we  only  apply  this  pro- 
vision to  the  survivors  of  such  miners 
after  their  death,  so  that  the  plea  of  my 
colleague  from  West  Virginia  respecting 
widows  and  orphans  is  a  justified  one. 

Mr.  LONG.  Mr.  President,  if  the  Sena- 
tor will  yield  at  that  point,  after  his 
death  why  not  do  an  autopsy  and  then 
you  know  whether  he  had  the  black 
lung?  You  do  not  need  to  leave  it  to 
doubt  then.  Do  an  autopsy  and  find  out. 

Mr.  JAVITS.  The  other  aspect  of  the 
provision  contained  here  is  that  it  is  a 
presumption  that  may  be  rebutted  by 
the  Secretary  of  Labor  with  adequate 
evidence.  That  may  be  difficult  to  ob- 
tain, and  as  the  Senator  knows  autop- 
sies require  the  consent  of  the  family 
of  the  person  who  is  going  to  be  autop- 
sied. 

Mr.  LONG.  The  pain  is  no  longer  there 
when  a  person  is  a  corpse.  By  my  beliefs, 
the  spirit  has  departed.  The  person  does 
not  feel  any  pain  when  the  person  gets 
to  be  a  corpse.  From  my  point  of  view 
they  can  do  all  the  autopsies  they  want 
on  me  after  my  spirit  has  departed.  The 
family  has  the  body.  They  have  the  body 
right  there.  So  they  have  the  evidence 
to  prove  that  the  man  had  the  black 
lung  or  did  not  have  the  black  lung.  All 
they  have  to  do  is  just  produce  the  evi- 
dence which  can  be  the  basis  of  an 
autopsy  and  if  the  autopsy  said  a  person 
had  the  black  lung  we  should  pay  it. 

It  seems  to  me  it  is  exactly  the  same 
principle  as  we  were  discussing  with  re- 
gard to  the  X-ray.  Someone  will  go  to  a 
family  doctor,  who  represents  all  these 
people,  is  fond  of  the  clients  and  very 


much  on  their  side,  taking  an  X-ray 
Then  someone  representing  the  union 
wUl  say:  'If  the  family  doctor  says  he 
looked  at  that  X-ray  and  he  said  a  per- 
son had  black  lung,  that  is  all  there  is  to 
it.  No  one  else  can  look  at  it." 

It  is  awfully  easy  to  win  a  debate  if 
the  other  side  is  not  going  to  be  able  to 
see  the  evidence  or  even  argue  about  the 
evidence.  If  we  put  that  principle 
throughout  this  Government,  I  think  it 
would  give  a  totaUy  impossible  situation. 
I  am  glad  the  Senator  sees  that.  But  is 
not  the  principle  the  same?  The  family 
has  the  evidence.  There  is  the  corpse.  If 
he  has  the  black  lung,  the  autopsy  would 
show  it.  How  can  you  contend  that  when 
you  have  the  evidence  to  prove  the  per- 
son had  the  black  lung  they  should  pre- 
sume it  without  taking  a  look  at  the 
evidence? 

Mr.  JAVITS.  There  are  two  problems 
with  that.  One  is  that  in  the  arrange- 
ment that  I  worked  out  with  Senator 
Randolph  this  applies  only  to  those  who 
had  25  years  or  more  in  the  coal  mines 
prior  to  June  30.  1971.  So  a  good  many  of 
those  are  beyond  autopsies. 

The  second  point  is  that,  of  course, 
there  are  many  people  in  our  country 
who  for  religious  reasons  or  sentimental 
reasons  will  not  allow  a  member  of  their 
fagiily  to  be  subject  to  an  autopsy. 

I  did,  however,  work  out  with  Senator 
Randolph  the  following:  The  presump- 
tion may  be  rebutted  because  the  bill 
says  that  eligible  survivors  shall,  upon 
request  by  the  Secretary,  furnish  such 
evidence  as  is  available  with  respect  to 
the  health  of  the  miner  at  the  time  of 
his  death. 

Again,  I  repeat  to  the  Senator,  it  was 
a  much  tougher  provision  before  I  got 
it  worked  out.  But  I  raise  it  only  because 
it  is  highlighted  in  the  Finance  Commit- 
tee report  as  having  a  substantial  price 
tag  over  5  years. 

I  yield  myself  5  additional  minutes. 

May  I  say  to  the  Senator  that  I  hope 
the  Senator  will  prayerfully  consider 
whether  or  not  he  should  or  should  not 
amend  that  section.  I  hope  he  does  not 
for  the  reasons  I  have  stated,  but  I  think 
in  our  debate  we  have  brought  out  the 
pros  and  cons  of  why  I  worked  it  out  with 
Senator  Randolph  as  I  did. 

Mr.  President,  I  believe  I  have  ex- 
plained to  the  Senate  that,  as  is  my  duty 
as  the  ranking  member  of  the  minority 
and  I  have  done  it  throughout  the  black 
lung  legislation,  it  is  my  job  to  see  that 
the  Senate  is  fully  informed  and  that 
what  should  be  contested  is  contested. 

There  will  be,  as  far  as  I  know,  two 
amendments.  First  is  the  amendment  in 
which  I  joined  with  Senator  Chafee  on 
the  rereading  of  the  X-rays,  and  I  hope 
very  much  the  Senate  approves  that.  Just 
common  due  process  and  justice  holds 
that  the  Federal  Government  should 
have  a  right  to  reread  these  X-rays. 

Second,  the  other  amendment  that  I 
will  have  will  be  to  eliminate  the  fact 
that  this  program  would,  for  the  first 
time,  operate  without  any  termination 
point. 

The  tax  has  a  termination  point,  which 
Senator  Randolph  may  move  to  strike, 
to   wit,    September    30,    1982.    On    the 
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other  hand,  if  the  termination  point  Is 
removed  by  the  motion  of  Senator 
Randolph,  then  I  think  it  should  still 
follow  that  we  should  review  this  pro- 
gram because  it  has  a  shortfall  in  terms 
of  the  amount  the  tax  it  raises  as  against 
the  projected  benefit  costs.  We  certainly 
should  review  it  at  the  end  of  5  years. 
That  amendment  will  come  along  in  due 
course.  In  the  meantime,  I  have  outlined 
to  the  Senate  the  issues  of  cost,  and 
again  I  do  not  begrudge  anything  to  the 
coal  miners.  God  knowE.  it  is  a  tough 
enough  occupation  and  a  dangerous 
enough  occupation.  I  only  bemoan  the 
fact  that  we  have  not  caught  up  with 
treating  others  who  suffer  just  as  much 
the  way  we  are  treating  the  coal  miners, 

Mr.  RANDOLPH.  Mr.  President,  will 
my  able  colleague  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  RANDOLPH.  I  make  this  observa- 
tion. He  speaks  of  other  workers  who 
have  problems  of  impairment  of  their 
health  because  of  their  employment,  and 
that  is  true.  Yet  I  would  remind  the  Sen- 
ate, and  the  Senator  from  New  York,  of 
course,  was  a  part  of  our  programing,  in 

1969,  even  though  we  were  thinking  in 
terms  of  a  national  bill  for  occupational 
health  and  safety,  we  realized  that  it  was 
a  matter  of  priority  to  bring  the  Coal 
Mine  Health  and  Safety  Act  into  being, 
and  so  this  was  done  in  1969.  Then  in 

1970.  we  passed  the  national  Occupa- 
tional Safety  and  Health  Act  with  appli- 
cation to  other  types  of  employment,  not 
that  we  did  not  need  to  do.  as  the  Senator 
has  indicated,  in  other  occupations  or 
work  programs  but  there  was  the  priority 
considered  very  carefully  at  that  time 
and  in  1969,  as  I  have  indicated,  the  coal 
mining  problem  was  addressed  and  then 

1  year  later  with  the  passage  of  the  Oc- 
cupational Safety  and  Health  Act  we 
gave  our  attention  as  a  Senate  and  a 
Congress  to  the  problems  of  other  indus- 
try and  employment  therein. 

Mr.  JAVITS.  Mr.  President,  may  I 
reply  by  saying  that  I  did  not  agree  or 
subscribe  to  the  theory  of  a  preference 
for  the  coal  miner.  But  I  put  it  on  the 
basis  of  not  begrudging  justice  if  it  can 
only  be  highly  partial  to  those  whom  it 
benefits  while  we  must  await  the  full 
mea.«!ure  of  justice  to  those  who  are  not 
so  benefited.  That  is  the  way  I  felt  about 
this  bill. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  manager  of  the  bill  yield  me 

2  minutes? 

Mr.  RANDOLPH.  I  yield  to  the  able 
Senator  from  Kentucky  (Mr.  Huddles- 
ton)  .  the  2  minutes  he  has  requested. 

Mr.  HUDDLESTON.  I  thank  the 
Senator. 

I  shall  respond  to  the  allegation  made 
b>  the  distinguished  Senator  from  Loui- 
siana relative  to  the  rereading  of  the 
X-rays. 

The  bill  provides,  if  I  understand  it 
correctly,  that  if  the  question  of  fraud 
enters  into  the  picture,  the  Government 
does,  of  course,  have  the  opportunity  to 
correct  that.  It  requires  also  that  if  the 


quality  of  the  X-ray  itself  is  not  suffi- 
cient then  the  Government  can  go  be- 
hind that  picture. 

The  suggestion  seems  to  be  that  we 
are  not  able  to  trust  a  physician  if  he  is 
a  local  physician,  even  though  he  may  be 
just  as  qualified  as  a  Goveriunent  physi- 
cian. As  a  matter  of  fact,  the  bill  requires 
that  he  be  qualified;  that  he  be  either 
certified  by  the  board  as  a  competent 
radiologist  or  eligible  for  certification. 

Why  should  we  assume  that  we  can 
trust  a  Government  radiologist,  no  bet- 
ter qualified,  just  because  he  happens  to 
be  on  the  Government  payroll?  TTiis  has 
been  one  of  the  very  serious  problems 
with  the  black  lung  program — one  that 
has  caused  great  delay  in  approving  ap- 
plications, and  one  that  has  denied  bene- 
fits to  many  people  who  are  entitled  to 
them. 

I  think  we  ought  to  bear  in  mind  that 
we  are  not  asking  that  carte  blanche 
authority  be  given  to  the  local  physician. 
He  has  to  be  certified.  He  has  to  have 
an  X-ray  that  is  of  sufficient  quality  to 
justify  the  reading  that  he  makes;  and 
if  there  is  any  evidence  of  fraud  at  all, 
of  course,  proper  measures  can  be  taken. 

Mr.  RANEKDLPH.  Mr.  President.  I  ap- 
preciate the  comments  of  the  Senator 
from  Kentucky,  because  it  is  important 
that  what  he  says  be  understood  by  all 
Members  of  the  Senate.  I  stressed  that 
in  my  formal  statement  on  the  provi- 
sions of  the  bill.  The  Senator's  stressing 
of  the  aspects  of  fraud  and  competence 
is  very  important  to  the  consideration 
of  this  bill.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

t;P   amendment   no.    693 

Mr.  CHAFEE.  Mr.  President,  I  have 
1  hour.  I  believe,  on  my  amendment; 
is  tli£it  correct^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  CHAFEE.  I  would  like  to  take  15 
minutes  of  that  time.  Mr.  President. 

Before  starting,  I  ask  unanimous  con- 
sent that  Don  Zimmerman  and  John 
Rother  of  Senator  Javits'  staff,  and  Lee 
Verstandig  and  Nancy  Barrow  of  my 
staff,  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Amendments  are  not  in  order  until 
the  committee  amendments  have  been 
disposed  of, 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  to 
consider  my  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Without 
obje:tion,  it  is  so  ordered. 

The  clerk  will  state  the  amendment. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  CHAFEE.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  5,  line  13.  strike  out 
through  line  11  on  page  6. 

On  page  6.  line  12.  strike  "(b)"  and  sub- 
stitute "Sec.  106.". 


Mr.  CHAFEE.  Mr.  President,  I  think  it 
would  be  well  if  we  started  at  around 
zero  to  examine  this  unique  provision  in 
the  bill  that  comes  before  us  today. 

We  are  dealing  with  the  matter  of 
black  lung  disease.  Under  the  law  as  it 
presently  exists,  a  physician  in  the  com- 
munity where  the  miner  resides  makes 
an  examination  of  the  X-ray  and  sends 
it  in  to  Washington,  D.C.  with  his  com- 
ments, saying  that  black  lung  disease 
exists. 

It  then  comes  to  the  Government, 
with  its  readers — and  these  are  called 
B-readers ;  they  are  experienced,  trained 
lung  X-ray  readers,  they  are  not  gen- 
eralists,  they  are  people  who  have  gone 
through  a  special  course  at  Johns 
Hopkins  University  to  read  lung  X-rays. 

I  might  say  reading  X-rays  is  a  par- 
ticular science,  and  it  is  particular  for 
whatever  section  of  the  body  a  man  is 
reading  X-rays  for.  A  man  who  is  an 
expert  at  reading  X-rays  for  the  head, 
skull,  or  the  limbs  is  not  necessarily  an 
expert  at  reading  X-rays  for  the  chest. 

Under  present  circumstances,  the  X- 
ray  comes  in  and  the  Government  B- 
reader  exahiines  it.  He  can  make  a  de- 
termination whether  he  concurs  with  the 
finding  made  in  the  local  community, 
or  whether  he  does  not. 

I  might  point  out  that  the  Govern- 
ment reader  does  not  always  find  that 
there  is  no  black  lung  disease  there.  As 
a  matter  of  fact,  according  to  the  latest 
study,  made  in  1975,  some  18  percent  of 
the  cases  were  upgraded.  In  other  words, 
they  found  the  existence  of  a  more 
serious  case  of  black  lung  than  was 
previously  thought  to  exist,  or,  for  in- 
stance, they  may  have  found  black  lung 
where  none  was  previously  found.  So 
the  Government,  in  these  18  percent  of 
the  cases,  found  more. 

Furthermore,  Mr.  President,  in  some 
40  percent  of  the  cases,  the  Government 
expert  readers  detected  unforeseen,  un- 
recognized diseases,  which  accrued  to 
the  benefit  of  the  miner  in  giving  him 
warning,  perhaps,  of  some  other  dis- 
ability. They  detected,  for  example, 
lung  cancer,  tuberculosis,  and  em- 
physema. 

What  is  proposed  in  this  bill,  I  think 
we  will  all  agree  is  an  extraordinary  pro- 
vision. What  is  proposed  here?  That  now 
the  local  reader  of  the  X-ray — and  it  is 
true  he  must  be  a  qualified — let  us  get 
the  exact  language — he  must  be  a  quali- 
fied radiographic  technologist  or  tech- 
nician. He  is  a  local  boy,  a  local  man;  he 
sends  in  his  X-rays,  Mr.  President,  and 
says  there  is  black  lung  disease,  and  there 
is  no  way  that  the  Federal  Government 
can  have  another  reading. 

Why,  this  is  an  open  door  to  the  Treas- 
ury. It  is  amazing  that  they  do  not  just 
send  it  in  and  say,  "Send  us  the  check." 
The  Government  has  no  chance  to  read 
it  and  say.  "Yes,  there  is"  or  "No,  there 
is  not." 

The  distinguished  Senator  from  Ken- 
tucky has  observed  that  this  would  not 
apply  in  cases  of  fraud.  But  fraud  means 
that  when  you  are  sending  in  an  X-ray 
for  miner  X,  it  is  really  an  X-ray  of 
miner  Y.  It  does  not  really  go  into  the 
definition  of  whether  or  not  there  is  black 
lung  disease  there. 
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The  local  doctor — and  I  must  say  I 
admire  the  dlstlngiUshed  Senator  from 
Kentucky  when  he  says  that  we  are 
overly-susplclous  to  assume  that  a  physi- 
cian could,  perhaps,  not  be  right;  but 
many  physicians  are  not  always  right.  I 
suggest  that  lawyers  are  not  always 
right,  and  doctors  are  not  always  right, 
Euid  maybe  even  Senators  are  not  always 
right — although  I  seriously  doubt  that. 

[  Laughter.  ] 

I  yield  to  the  distinguished  floor  man- 
ager of  the  bill. 

Mr.  RANDOLPH.  And  that  is  why 

Mr.  CHAFEE.  On  his  time. 

Mr.  RANDOLPH.  Yes.  That  Is  why  I 
say,  with  all  respect,  that  I  want  this 
amendment  defeated,  because  I  think  the 
Senator  from  Rhode  Island  is  wrong. 

Mr.  CHAFEE.  Well,  that  may  be.  That 
is  what  makes  the  world  go  aroimd. 

Mr.  President,  I  really,  in  a  way,  have 
to  admire  people  with  a  lot  of  brass.  I 
mean,  they  find  an  opening  and  they 
drive  a  truck  through  it.  Begrudgingly 
enough,  you  have  to  hand  it  to  them. 
To  come  in  with  a  provision  like  this  is 
really  something.  TTie  Government  has 
no  defenses  whatsoever. 

Sitting  up  here  in  the  gallery  we  have 
taxpayers  of  the  United  States,  and  we 
are  saying  to  them,  "You  are  not  entitled 
to  be  represented  in  this  instance."  The 
only  person  who  has  a  say  is  the  exam- 
iner of  the  X-ray  down  in  the  local  com- 
munity. The  man  from  Wheeling,  W.  Va., 
sends  in  the  X-ray  and  says :  "Black  lung 
is  here,"  and,  by  golly,  they  can  send 
along  a  self -addressed  envelope  with  the 
message:  "Please  send  us  our  check."  It 
is  amazing  that  they  have  not  put  in  a 
provision  that  they  can  request  a  blank 
check  and  say:  "Let  us  fill  in  the 
amoimt." 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  CHAFEE.  Yes. 

Mr.  LONG.  In  a  different  sort  of  situ- 
ation. I  had  a  dear  friend  who  went  to  a 
well-known,  well-thought-of  doctor,  a 
man  who  was  president  of  the  medical 
society  in  the  State  capital.  Baton  Rouge, 
a  very  dear  friend  of  his  and  a  respected 
member  of  the  medical  fraternity,  both 
before  and  afterward. 

This  friend  of  mine  went  to  see  this 
very  good  doctor,  good  man.  highly 
thought  of  in  every  respect,  and  the  doc- 
tor diagnosed  his  complaint  as  being  di- 
verticulitis. 

Later  on  he  went  down  to  the  Ochsner 
Foundation  in  New  Orleans,  and  those 
people  said,  "This  looks  like  cancer  to 
us." 

Then  they  asked  would  the  doctor  in 
Baton  Rouge  send  them  the  X-rays  that 
he  had  taken.  He  insisted  that  his  diag- 
nosis was  right,  that  the  man  had  diver- 
ticulitis. 

They  said,  after  examining  the  X-rays, 
"In  our  opinion  the  man  has  cancer,  and 
better  get  the  growth  out  of  his  intestine 
or  he  is  going  to  die  in  short  order."  They 
performed  an  operation,  and  found  the 
man  had  cancer,  just  as  they  had  sus- 
pected. 

Under  this  provision,  those  more  qual- 
ified experts  in  the  field  would  not  even 
have  the  right  to  say.  "That  is  a  good 
picture"  or  "That  is  a  clear  picture." 


Well,  why  not  let  them  tell  the  rest  of 
it:  Yes,  that  is  a  clear  picture  and  what 
the  picture  says  is  that  the  man  does  not 
have  black  lung,  he  has  cancer,  which 
is  an  entirely  different  disease.  Rather 
than  treat  him  for  black  lung,  he  ought 
to  remove  the  lung  for  cancer. 

To  me,  that  makes  no  sense  at  all,  to 
say  that  somebody  could  take  a  look  at 
an  X-ray  and  say,  "Yes,  it  is  a  clear  X- 
ray,"  and  not  proceed  to  say  what  the 
X-ray  says,  that  the  man  has  cancer,  not 
black  lung  at  all. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  discuss  briefly  with  the  floor  man- 
ager of  the  bill  how  we  are  going  to  pro- 
ceed. As  I  understand,  there  will  be  no 
votes  before  12:30.  That  does  not  nec- 
essarily mean  that  there  will  be  no  vote, 
but  no  votes  before  12:30. 

The  PRESIDING  OFFICER.  No  roll- 
call  votes. 

Mr.  RANDOLPH.  Except  on  the  Sen- 
ator's amendment. 

Mr.  CHAFEE.  No,  no  rollcall  votes.  The 
yeas  and  nays  have  been  ordered  on  my 
amendment. 

Mr.  RANDOLPH.  I  am  sorry.  I  might 
have  been  moving  around  at  the  time  of 
the  request  of  Senator  Byrd. 

What  is  the  situation  as  to  the  flrst 
rollcall  vote? 

The  PRESIDING  OFFICER.  The  or- 
der is  that  there  be  no  record  rollcall 
votes  before  12:30. 

Mr.  CHAFEE.  So,  the  way  I  envision 
it  is  that,  any  time  after  12:30,  I  could 
call  up  and  ask  for  a  vote  on  my  amend- 
ment. I  guess  there  are  no  other  amend- 
ments on  the  desk,  are  there? 

The  PRESIDING  OFFICER.  There  are 
other  printed  amendments  that  have  not 
been  called  up  yet.  and  there  are  com- 
mittee amendments  to  be  disposed  of, 
also. 

Mr.  CHAFEE.  Perhaps  I  should  just 
proceed  on  the  remainder  of  my  time. 
How  much  time  do  I  have?  I  said  15 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  9  minutes.  He  has  6  min- 
utes remaining. 

Mr.  CHAFEE.  Mr.  President,  there  is 
a  problem  that  was  mentioned  by  the 
distinguished  Senator  from  Kentucky, 
in  his  brief  remarks,  and  the  distin- 
guished Senator  from  West  Virginia. 
That  is  the  problem  of  delay.  We  have 
a  real  problem  here  and  I  think  we  all 
acknowledge  it. 

Under  the  current  system,  the  X-ray 
comes  in  and  there  is  a  long  delay  be- 
tween the  reading  of  it  and  the  pay- 
ments. First,  let  me  briefly  ask.  is  it  all  on 
the  Government's  side?  Not  at  all.  The 
way  it  works  now.  Mr.  President,  is  that 
the  X-ray  comes  in  from  the  fleld.  Ac- 
companying it  is  a  statement  by  the  local 
physician.  The  Government  B-reader 
then  reads  it. 

Let  us  assume  that  the  B-reader  finds 
no  black  lung  disease.  Does  that  end  the 
situation;  the  big  bad  Government  has 
had  its  say  and  the  miner  is  denied  his 
compensation?  Not  at  all. 

It  then  goes  to  an  administrative  law 
judge.  He  is  a  third  party.  He  then  can 
call  in  more  expert  witnesses,  ask  for 
further     X-rays.     The     claimant     can 


present  expert  testimony.  Then  a  deci- 
sion is  made. 

Now,  let  us  say.  Mr.  President,  that 
the  administrative  law  judge  decides  in 
favor  of  the  Government.  Does  the  miner 
lose?  No.  sir,  he  does  not  lose.  He  has  a 
chance  of  an  appeal  to  the  so-called  Ben- 
efits Review  Board. 

The  complaint  is  this,  Mr.  President, 
that  all  of  this  takes  a  long  time  and,  in 
some  instances,  has  taken  over  600  days. 
That  is  nearly  2  years.  That  is  wrong.  I 
agree  that  is  wrong.  The  manager  of 
the  bill  agrees  that  that  is  wrong.  I  sup- 
pose the  Senator  from  Kentucky  un- 
doubtedly agrees  that  that  is  wrong. 

But  what  is  the  solution?  Is  the  solu- 
tion to  throw  open  the  gates  to  the  Treas- 
ury and  say,  "Come  in  and  help  your- 
self; no  delay,  no  waiting;  six  chairs"? 
Not  at  all.  The  solution  is  to  improve  the 
administrative  process.  If  we  in  the  U.S. 
Senate,  the  Congress  of  the  United 
States,  cannot  improve  that  process,  then 
we  ought  to  throw  up  our  hands  in 
despair. 

There  are  different  ways  we  can  Im- 
prove the  process.  For  example,  we  can 
have  the  reader,  this  B-reader,  down  in 
the  local  communities.  Another  example 
is  to  have  more  B-readers. 

The  present  man  in  the  Labor  Depart- 
ment, Donald  Elisburg,  Assistant  Secre- 
tary of  Employment  Standards,  has  testi- 
fied that  he  is  going  to  improve  this  proc- 
ess. I  think  we  ought  to  watch  over  his 
shoulder  and  see  that  it  is  speeded  up. 
If  it  is  not,  that  is  our  prerogative,  to  get 
on  his  back  and  get  him  going. 

The  solution,  Mr.  President,  Is  not  to 
say  that  there  is  a  delay  therefore,  let 
us  deprive  the  Government  of  any  de- 
fenses it  might  have. 

Mr.  President,  I  point  out  another  In- 
teresting provision  of  this  act.  Oddly 
enough,  it  deprives  the  Government  of 
its  defenses,  but  it  does  not  deprive  the 
owner  of  the  mine  of  his  defenses.  In 
those  instances  where  there  is  a  known 
mineowner  who  employed  the  claimant, 
and  the  claimant  comes  in  for  his  claim, 
in  that  case,  there  can  be  a  rereading, 
a  second  reading,  under  this  act,  to  pro- 
tect the  owner  of  the  mine.  To  me,  it  is 
incongruous  and  I  just  do  not  understand 
it.  that  we  are  depriving  the  Government 
of  a  defense  that  we  are  not  depriving  the 
owner  of  the  mine  of.  I  suppose  that, 
under  the  U.S.  Constitution,  we  could  not 
deprive  the  owner  of  the  mine  of  that 
defense,  but  we  are  going  much  farther  in 
protecting  the  owners  of  the  mine  than 
we  are  the  U.S.  Government  and  the  tax- 
payers of  the  United  States. 

Mr.  President.  I  supported  this  overall 
bill,  but  this  amendment  or  this  provi- 
sion in  the  bill  just  went  too  far.  I  think, 
as  the  able  Senator  from  New  York  pre- 
viously pointed  out,  we  are  doing  for  this 
group  of  citizens  of  the  United  States, 
mainly  mineworkers — and.  by  the  way, 
the  classification  of  a  mineworker  is 
very,  very  broad.  It  does  not  go  quite  so 
far  as  to  include  anyone  who  has  ever 
seen  a  mine,  but  it  goes  pretty  far:  work- 
ing around  a  mine. 

So  we  are  treating  this  group  in  a  spe- 
cial way. 

Mr.  RANDOLPH.  WiU  the  Senator 
yield  at  that  point? 
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Mr.  CHAFEE.  Yes. 

Mr.  RANDOLPH.  It  Is  not  just  going 
around  the  mine,  but  we  specifically  say 
where  the  dust  conditions  would  be  of 
the  same  category.  We  make  it  very 
plain. 

Mr.  CHAFEE.  Yes.  So  we  are  treating 
this  special  group  of  citizens  of  the 
United  States  in  a  very  special  way.  The 
taxpayers  of  the  United  States  are  treat- 
ing these  miners,  this  group — ^never  mind 
textile  workers,  never  mind  people  who 
work  around  otiier  dangerous  substances 
like  asbestos — they  are  treating  this  spe- 
cial group  in  a  very  special  way.  We  sup- 
port it;  but  let  us  not  throw  open  the 
doors  of  the  Treasury  and  say,  "Come  on 
in  and  help  yourselves,"  on  the  basis  of 
one  local  doctor's  reading. 

Mr.  HUDDLESTON.  WiU  the  Senator 
yield  on  that  point? 

Mr.  CHAFEE.  Yes. 

Mr.  HUDDLESTON.  The  Senator  Is 
concerned  about  using  taxpayers'  money 
to  this  large  extent  on  the  basis  of  one 
competent,  qualified  physician's  judg- 
ment. It  is  not  unlike  what  we  are  doing 
now  with  hundreds  of  millions  of  dollars 
of  the  taxpayers'  money  in  the  medicaid 
and  medicare  programs  throughout  the 
country. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 15  minutes  have  expired. 

Mr.  CHAFEE.  I  yield  myself  5  more. 

Mr.  HUDDLESTON.  The  Federal  Gov- 
ernment does  not  review  all  those  deci- 
sions made  by  physicians  to  determine 
whether  or  not  payment  is  justified.  Why 
impose  that  penalty  on  the  black  lung 
sufferers? 

Mr.  CHAFEE.  May  I  say  In  response, 
there  are  all  kinds  of  leview  of  medicare 
and  medicaid  programs.  There  are  utili- 
zation review  committees;  there  are  all 
kinds  of  reviews.  As  we  all  know,  how- 
ever, one  of  the  great  problems  with  these 
programs  is  the  scandals  that  have  de- 
veloped because  there  is  inadequate  re- 
view. It  seems  to  me  that  the  Senator  is 
citing  not  only  a  situation  that  is  not 
quite  as  described,  because  there  are 
checks,  but,  furthermore,  the  very  pro- 
grams that  are  in  trouble  because  there 
are  not  adequate  checks. 

Finally,  Mr.  President,  I  point  this  out: 
This  provision  in  this  act  is  not  sup- 
ported by  the  administration.  The  ad- 
ministration came  in  and  contested, 
spoke  against  this.  I  read  the  language 
of  Mr.  Elisburg : 

We  feel  it  Is  appropriate  for  the  Govern- 
ment to  provide  for  medical  experts  to  read 
X-rays  and  X  ventilatory  tracings,  even  if 
other  medical  personnel  have  already  inter- 
preted them.  The  Government  role  In  as- 
suring validity  and  consistency  In  interpre- 
tation is  basic  to  the  integrity  and  equity  of 
the  program  and  must  be  continued. 

Mr.  President,  let  me  just  say  finally, 
I  have  supported  this  bill.  I  have  great 
admiration  for  the  spoaisor  of  the  bill 
because,  personally,  I  serve  on  two  com- 
mittees under  his  distinguished  leader- 
ship. 

It  always  amazes  me,  when  somebody 
has  something  that  is  pretty  good,  why 
they  overreach.  To  me,  this  is  one  bridge 
too  far.  It  just  stretches  the  credulity 
and,  I  believe,  the  good  judgment  of  the 
Senate,  if  we  go  this  far. 


That  Is  why  I  have  supported  the 
amendment  that  has  been  proposed. 

The  PRESIDING  OFFICER  (Mr. 
HUDDLESTON) .  Who  yields  time? 

Mr.  RANDOLPH.  Mr.  President,  has 
the  amendment  been  offered? 

The  PRESIDING  OFFICER.  Yes,  the 
amendment  is  pending. 

Mr.  RANDOLPH.  Then  the  time  is 
controlled  on  the  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  RANDOLPH.  And  that  is  30  min- 
utes to  the  proponents  of  the  amend- 
ment? 

The  PRESIDING  OFFICER  (Mr. 
Nelson).  The  Senator  from  West  Vir- 
ginia has  30  minutes  on  the  amendment. 

Mr.  RANDOLPH.  Mr.  President,  I 
yield  such  time  as  I  may  desire. 

I  wish  to  call  attention  to  a  letter  that 
has  been  sent  by  Senator  Chafee  to  all 
Members  of  the  Senate.  I  presume  they 
have  the  letter  and  I  have  in  recent  min- 
utef.  been  able  to  loc*  at  its  language. 

I  know  that  he,  of  course,  feels  very 
strongly  on  this  matter.  With  good  hu- 
mor, however,  I  am  sorry  he  is  shocked 
because  I  do  not  want  any  shock  waves 
nmning  through  our  colleagues  in  con- 
nection with  this  debate. 

Senator  Chafee  has  described  the 
amendment  he  proposes,  but,  with  due 
respect  to  my  colleague,  whom  I  ad- 
mire and  esteem,  I  must  indicate  that 
the  Senator  from  Rhode  Island,  I  be- 
lieve, is  not  completely  informed  of  the 
effect  of  section  105(a)  as  contained  in 
the  bill. 

First,  the  letter  asserts  that  the  De- 
partment of  Labor  will  be  denied  the 
opportunity  to  reread  X-rays. 

Now.  this  is  not  the  case.  The  Depart- 
ment is  not  precluded  from  rereading  X- 
rays.  but  the  Secretary  is  precluded  from 
interposing  an  additional  opinion  as  to 
the  existence  or  stage  of  advancement 
of  pneumoconiosis  under  certain  condi- 
tions. 

That  is  quite  a  difference  from  what 
has  been  stated. 

The  letter  also  indicates,  and  I  quote: 

Once  an  X-ray  is  filed  and  disability  is 
claimed,  benefits  are  paid. 

Mr.  President,  for  the  sake  of  so  many 
disabled  miners,  I  only  wish  that  state- 
ment were  true.  I  state  unequivocally 
that  it  is  not  true,  as  I  have  tried  earlier 
to  point  out  in  my  opening  statement, 
and  this  is  the  very  heart  of  section 
105(a). 

The  X-ray  is  an  Imperfect  tool.  It  can- 
not be  used,  save  in  cases  of  complicated 
pneumoconiosis,  to  be  the  sole  determin- 
ant of  eligibility. 

I  quote  from  a  document  submitted  to 
the  Department  of  Labor  by  a  respected 
pulmonary  specialist.  Dr.  Donald  Ras- 
mussen. 

As  I  make  this  quotation,  I  would  like 
the  Senator  to  listen,  and  I  know  he  will 
carefully,  to  Dr.  Rasmussen's  words. 

Chest  films  of  good  quality  should  be  ob- 
tained on  all  applicants  primarily  to  exclude 
Imperfections,  malignant  or  other  diseases, 
or  conditions  of  the  lungs  or  thorax.  There 
Is  little  or  no  reason  for  the  elaborate  system 
of  multiple  readers. 

I  undsrscore  what  he  said  by  repeating 
that  there  is  little  or  no  reason  for  the 


elaborate  ssytem  of  multiple  rereaders, 
since  the  presence  or  absence  of  pneu- 
moconiosis per  se  is  pertinent  only  in 
cases  who  have  worked  less  than  15  years 
in  the  coal  industry. 

Then  he  says  something  that  I  think 
is  very  valid: 

Even  in  these  cases  there  Is  no  relationship 
between  the  X-ray  findings  and  the  presence 
or  absence  of  impaired  function. 

I  agree  that  the  executive  branch  must 
be  abl3  to  reread  X-rays  for  the  purpose 
of  discovering  disease.  That  is  a  proper 
function  in  an  illness.  But  that  is  not  the 
issue  here,  as  I  see  it,  in  the  amendment. 

The  issue,  I  think,  is  whether  rereaders 
hired  by  the  Government  should  be  al- 
lowed to  second-guess  the  coalfield  radi- 
ologist who  is  much  more  knowledgeable 
about  the  individual  miner — and  I  stress 
that  very  much  as  we  discuss  the  subject 
of  the  matter  of  rereaders. 

In  connection  with  the  Senator's 
amendment,  I  think  the  rereading  of 
X-rays  by  the  so-called  B  or  expert  read- 
ers hired  on  a  consulting  basis  by  the 
Department  of  Labor  and  by  the  Social 
Security  Administration  has  been  bit- 
terly opposed  by  miner  claimants  and 
their  union. 

We  have  been  assured  that  the  B- 
reader  is  batter  qualified  to  determine 
the  presence  of  pneumoconiosis  and  its 
stage  of  advancement  than  the  coalfield 
doctor,  whether  or  not  he  is  a  radiologist. 
Yet  the  B-reader  can  interpret  only  what 
is  presented  to  him.  He  has  but  one  X-ray 
to  review  for  the  most  part — a  two-di- 
mensional and  imperfect  representation 
of  the  condition  of  the  miner. 

American  College  of  Radiology  rep- 
resentatives acknowledge  that  the  X-ray 
is  a  useful  test,  but  that  it  Is  only  a  frag- 
ment of  the  whole  body  of  evidence  that 
should  be  considered.  Dr.  Russell  Morgan 
of  Johns  Hopkins  University,  which  ad- 
ministers the  B-reader  testing  program, 
agrees  that,  to  be  properly  read,  X-rays 
should  be  of  good  quality,  and  further 
that  there  should  be  both  an  AP,  or 
anterior-posterior,  film  and  a  lateral,  or 
side-view  film. 

In  the  light  of  the  admitted  imperfec- 
tion of  the  X-ray  as  a  determinant  of 
impairment  due  to  pneumoconiosis, 
greater  reliance  should  be  placed  on  the 
assessments  of  those  who  are  familiar 
with  the  conditions  of  disabled  coal  min- 
ers and  who  deal  with  their  health  prob- 
lems on  a  regular  basis — the  coal  fleld 
doctors. 

To  limit  the  re-reading  of  X-rays,  as 
this  committee  did  in  last  year's  re- 
ported bill  and  as  it  is  recommended  in 
the  pending  bill,  is  not  an  adverse  re- 
flection on  the  capabilities  of  B  readers, 
nor  does  it  cast  aspersions  on  the  X-ray 
as  a  useful  tool  in  medical  diagnosis. 

It  is,  however,  intended  to  support 
the  proposition  that  the  X-ray  is  not  a 
definition  tool,  and  that  the  initial  reader 
is  more  competent  to  judge  impairment 
and  disability  in  the  whole  man  than  is 
the  reviewing  reader. 

One  recent  study  found  that,  on  com- 
paring British  and  American  readers — 
all  of  the  American  readers  in  this  study 
were  those  regulatory  used  by  the  Social 
Security  Administration  in  their  deter- 
mination of  ehgibility  for  claims — Amer- 
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lean  readers  agreed  with  British  readers 
as  seldom  as  45  percent  of  the  time  and 
among  each  other  as  seldom  as  48  per- 
cent of  the  time.  After  noting  the  dis- 
turbing results  of  this  study,  the  re- 
searcher quipped,  "Clearly,  coal  workers 
pneumoconiosis,  like  beauty,  is  in  the 
eye  of  the  beholder." 

It  is  important,  in  order  to  avoid  mis- 
conceptions about  the  value  of  the  X- 
ray,  to  be  aware  of  the  fact  that  a  chest 
X-ray  does  not  relate  to  lung  disability. 
It  can.  but  sometimes  does  not,  identify 
coal  workers'  pneumoconiosis.  It  does  not 
identify  other  disabling  lung  diseases  as- 
sociated with  underground  coal  mining. 
In  1972,  these  limitations  on  the  value  of 
the  X-ray  were  recognized,  and  the 
policy  with  respect  to  their  use  was  modi- 
fled.  Nevertheless,  both  Social  Security 
and  the  Department  of  Labor  have  con- 
tinued to  place  undue  reliance  on  the 
X-ray  in  the  determination  of  black  lung 
claims.  The  Committee  on  Human  Re- 
sources has  been  told  that  fully  60  per- 
cent of  the  X-rays  Initially  interpreted 
as  positive  for  pneumoconiosis  have  been 
re-read  by  department  contract  radio- 
logists as  negative. 

As  a  matter  of  policy,  Mr.  President, 
we  should  not  sanction  a  "battle  of  the 
experts"  in  this  area.  Black  lung  victims 
and  their  widows  have  been  the  only 
casualties  of  this  battle  in  the  past.  As 
we  strongly  urged  in  1972,  the  disabled 
miner  and  the  widow  must  be  given  the 
benefit  of  any  doubt  surrounding  their 
disability.  X-ray  interpretation  in  this 
field  is  not  an  exact  science.  Medical 
knowledge  to  determine  to  what  extent 
coal'  mining  relates  to  disability  in  a 
specific  miner  is  woefully  inadequate. 
Again,  it  is  the  miner  who  suffers  as  a 
result  of  this  defiiciency. 

Mr.  President,  I  think  all  Senators 
understand  that  I  am  very  earnest  in  my 
opposition  to  this  amendment.  I  recog- 
nize, of  course,  that  there  are  those  who 
feel  otherwise,  and  certainly  Senator 
Chafee  and  Senator  Javits.  who  cospon- 
sor  the  amendment,  feel  otherwise.  I 
think  it  would  be  wrong  for  the  Senate 
to  accept  the  amendment.  Its  acceptance 
would  be  severely  detrimental  to  the  dis- 
abled miners  and  widows.  It  would  sanc- 
tion the  existing  practice,  which  even 
those  who  are  engaged  in  it  acknowledge 
is  not  determinative  and  is  far  from  per- 
fect. 

Mr.  President,  how  much  time  do  I 
have  remaining  on  the  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  16  min- 
utes remaining. 

Mr.  RANDOLPH.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  no  time  is  yielded,  it  will  be  charged 
equally  to  both  sides. 

Mr.  CHAFEE  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  ha.s  12  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  Chair  for  his  indulgence.  I 
suggest  the  absence  of  a  quorum  with 
the  time  being  charged  to  both  sides  on 
the  bill. 

The  PRESIDING  OFFICER  (Mr.  Nel- 
son) Without  objection,  it  is  so  ordered 
and  the  clerk  will  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER    FOR    VOTE    ON    CHAFEE    AMENDMENT    AT 
2    P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  the  vote  on 
the  amendment  by  Mr.  Chafee  occur  at 

2  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    6*4 

Mr.  ALLEN.  Mr.  Presdent,  I  send  to 
the  desk  an  amendment  introduced  on 
behalf  of  myself  and  my  distinguished 
senior  colleague,  Mr.  Sfarkman.  and  I  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  Does  the 
Senator  seek  unanimous  consent? 

Mr.  ALLEN.  Yes,  I  ask  unanimous  con- 
sent. 

The  PRESIDING  OFFICER.  There  is 
an  amendment  pending. 

Mr.  ALLEN.  I  ask  unanimous  consent 
that  this  amendment  might  be  con- 
sidered at  this  time. 

Mr.  JAVITS.  What  Is  the  unanimous- 
consent  request? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  asked  unanimous 
consent  that  the  amendment  he  sent  to 
the  desk  be  considered  at  this  time.  Is 
there  objection?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  JAVITS.  Parliamentary  Inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  Is  the  pending  amend- 
ment temporarily  set  aside? 

The  PRESIDING  OFFICER.  It  is  tem- 
porarily set  aside. 

The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alabama  (Mr.  Allen), 
for  himself  and  Mr.  Spaxkman.  proposes  im- 
printed amendment  No.  694. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Add  new  section  to  bill  as  follows: 
That  section  401  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  Is  amended  by 
inserting  the  subsection  designation   "(a)" 
after  ••401."  and  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(b)  Congress  finds  and  declares  that  there 
are  a  significant  number  of  Iron  miners  liv- 
ing today  who  are  totally  disabled  due  to 
pneumoconiosis  or  silicosis  arising  out  of 
employment  In  one  or  more  of  the  Nation's 
iron  mines:  that  there  are  a  number  of  sur- 
vivors of  such  miners  whose  deaths  were  due 
to  these  diseases:  and  that  few  States  pro- 
vide benefits  for  death  or  disability  due  to 
these  diseases  to  such  miners  or  their  surviv- 
ing dependents  It  is.  therefore,  the  purpose 
of  this  title  to  provide  benefits.  In  coopera- 
tion with  the  States,  to  iron  miners  who  are 
totally  disabled  due  to  pneumoconiosis  or 
silicosis  and  to  the  surviving  dependents  of 
miners  whose  death  was  due  to  such  diseases: 
and  to  assure  that  in  the  future  adequate 
benefits   are   provided   to   Iron   miners   and 


their  dependents  in  the  event  of  their  death 
or  total  disability  due  to  pneumoconiosis  or 
silicosis. ••. 

Sec.  2.  (a)  Section  402(b)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969  la 
amended  to  read  as  follows: 

••(b)  The  term  •pneumoconiosis  or  silico- 
sis' means  a  chronic  dust  disease  of  the  lung 
arising  out  of  employment  in  a  coal  or  iron 
mine.". 

(b)  Section  402(d)  of  such  Act  is  amend- 
ed by  striking  "underground  coar^  and  sub- 
stituting ••coal  or  Iron". 

Sec  3.  Parts  B  and  C  of  title  V  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of  1969 
are  amended  by  Inserting  ''or  silicosis'*  after 
"to  pneumoconiosis^'  each  time  it  appears 
and  by  Inserting  "and  silicosis"  after  "for 
pneumoconiosis"  each  time  It  appears. 

Sec.  4.  (a)  Section  411(c)(2)  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of  1969 
Is  amended  by  striking  out  "underground 
coal "  and  inserting  In  lieu  thereof  "coal  or 
iron^'. 

(b)  Section  422(a)  of  such  Act  Is  amend- 
ed by  striking  "and  underground  coal'^  and 
Inserting  in  lieu  thereof  "a  coal  or  Iron". 

(c)  Section  422(1)  (1)  of  such  Act  Is 
amended  by  striking  out  "coal". 

Mr.  ALLEN.  Mr.  President,  this  amend- 
ment offered  by  Mr.  Sparkman  and  my- 
self has  the  very  same  provisions  as  S. 
1041,  which  we  Introduced  on  March  18. 
1977.  What  It  does  is  to  make  the  same 
provisions  for  iron  ore  miners  who  devel- 
op silicosis  that  are  made  for  coal  miners 
who  develop  pneumoconiosis. 

We  have  given  a  great  deal  of  atten- 
tion to  the  plight  of  coal  miners,  but 
practically  no  attention  to  iron  ore  min- 
ers who  suffer  a  disease  just  as  debili- 
tating. 

Senator  Sparkman  and  I  have  had  this 
bill  and  other  bills  introduced  here  in 
the  Senate  and,  thus  far,  there  has  been 
no  hearing  on  our  bills. 

The  purpose  of  this  amendment  is  to 
call  attention  to  this  situation  which 
seems  to  work  a  hardship  on  the  iron  ore 
miners,  and  the  purpose  of  the  amend- 
ment Is  to  put  the  iron  ore  miners  on 
the  same  basis  as  the  coal  miners.  Sena- 
tor Sparkman  and  I  have  supported  all  of 
the  black  lung  legislation,  and  we  sup- 
port the  bill  under  consideration,  but  we 
just  feel  that  with  so  many  Iron  ore 
miners  suffering  from  silicosis,  which 
is  just  as  injurious  and  just  as  deadly  as 
the  pneumoconiosis,  we  feel  that  It  is 
unfair  to  neglect  any  longer  the  plight 
of  the  iron  ore  miners. 

We  have  literally  thousands  of  em- 
ployees in  the  iron  ore  mines  in  Alabama 
who  have  been  or  mav  yet  become  af- 
flicted with  silicosis.  We  would  like  for 
some  similar  provision  to  be  made  for  the 
iron  ore  miners  that  is  being  made  for  the 
coal  miners.  We  would  hope  that  they 
would  be  treated  on  the  very  same  basis. 
We  hope  that  the  chairman  of  the  com- 
mittee, the  manager  of  the  bill,  and  the 
ranking  minority  member  of  the  commit- 
tee, are  willing  to  accept  this  amend- 
ment. 

I  yield  to  my  distinguished  colleague, 
Mr.  Sparkman. 

Mr.  SPARKMAN.  I  thank  my  col- 
league. 

Mr.  President.  I  might  say  I  had  an 
exchange  with  the  chairman  who  is  han- 
dling this  bill  earlier  with  reference  to 
that,  and  I  told  him  that  we  do  have  this 
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trouble  there  and  it  Is  called  red  lung  to 
distinguish  it  from  black  lung. 

Mr.  ALLEN.  Yes. 

Mr.  SPARKMAN.  But  they  undergo 
exactly  the  same  conditions,  and  I  have 
had  assurance  from  the  chairman  that  It 
will  be  studied.  In  fact  he  tells  me  there 
are  several  different  categories  that  are 
going  to  be  studied  and  this  is  included 
among  them. 

Mr.  ALLEN.  I  am  sure  my  distin- 
guished colleague  would  agree  with  the 
legal  axiom  that  "Justice  delayed  is  jus- 
tice denied."  So  we  are  hopeful  that  some 
action  can  be  taken  on  this  in  the  very 
near  future. 

Mr.  SPARKMAN.  Of  course,  I  wish  to 
see  it.  also.  I  had  a  colloquy  with  the 
chairman  a  short  time  ago,  and  he  did 
assure  me  that  it  was  undergoing  study, 
was  included  in  several  categories,  and 
a  study  is  provided  for  in  the  bill. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  able  Senator  from  Alabama  yield  at 
this  point? 

Mr.  ALLEN.  Yes,  I  am  delighted  to 
yield  to  the  distinguished  chairman. 

Mr.  RANDOLPH.  The  concern  of  the 
two  Senators  from  Alabama  on  this  sub- 
ject, as  indicated  in  their  introduction 
of  the  bill,  which  had  been  presented 
during  the  95th  Congress  and  on  previous 
occasions  in  one  form  or  another,  is  cer- 
tainly proof  positive  of  their  desire  that 
the  occupational  disease  study  of  red 
lung  or  other  diseases  that  are  associated 
with  types  of  mining  be  matters  of  con- 
sideration in  the  Human  Resources  Com- 
mittee and  that  we  attempt  to  cope  with 
these  problems  as  expeditiously  as  pos- 
sible. 

We  felt  at  this  time  as  we  were  amend- 
ing the  original  Coal  Mine  Health  and 
Safety  Act  of  1969,  which  was  amended 
in  1972,  in  this  legislation,  amending 
those  earlier  acts  of  1969  and  1972,  we 
do  just  the  job  here  in  connection  with 
the  coal  mining  problem.  We  think  this 
will  conclude  the  problems  which  have 
been  very  complex  in  connection  with 
the  payment  of  claimants.  But  we  have 
felt  the  necessity  and  in  fact  we  have 
recognized  the  arguments  that  are  being 
made  here,  and  in  the  legislation  on 
page  25  of  the  pending  bill  we  have  a 
section  entitled  "Occupational  Disease 
Study."  I  ask  unanimous  consent  at  this 
point  that  language  be  printed  in  the 
Record. 

There  being  no  objection,  the  section 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OCCUPATIONAL  DISEASE  STUDY 

Sec.  112.  (a)  The  Secretary  of  Labor.  In 
cooperation  with  the  Director  of  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health,  shall  conduct  a  study  of  all  occupa- 
tlonally  related  pulmonary  and  respiratory 
diseases.  Including  Che  extent  and  severity  of 
such  diseases  In  the  United  States.  Such 
study  shall  further  include  analyses  of  (1) 
any  etlologic,  symptomfttologic,  and  patho- 
logic factors  which  are  similar  to  such  fac- 
tors in  coal  workers^  pneumoconiosis  and  Its 
sequelae;  (2)  the  adequacy  of  current  work- 
ers' compensation  programs  In  compensating 
persons  with  such  diseases;  and  (3)  the 
status  and  adequacy  of  Federal  health  and 
safety  laws  and  regulations  relating  to  the 
Industries  vrtth  which  such  diseases  are 
associated. 


(b)  The  study  required  by  subsection  (a) 
of  this  section  shall  be  completed  and  a  re- 
port thereon  submitted  to  the  President  and 
the  appropriate  committees  of  the  Congress 
within  eighteen  months  after  the  date  of 
enactment  of  this  Act. 

Mr.  RANDOLPH.  We  are  saying  that 
we  will  cooperate  through  the  Secretary 
of  Labor  with  the  Director  of  the  Na- 
tional Institute  for  Occupational  Health 
and  Safety,  and  that  there  shall  be  a 
study  of  all  occupationally  related  pul- 
monary and  respiratory  diseases,  includ- 
ing the  extent  and  the  severity  of  those 
diseases. 

I  will  not  state  what  that  study  would 
do,  but  it  would  be  very  thorough  and 
very  detailed. 

We  will  look  into  the  adequacy  of  cur- 
rent workers'  compensation  programs  in 
connection  with  those  persons  with  such 
diseases. 

And  we  will  look  into  the  status  of  the 
laws  that  are  now  upon  the  books  re- 
lating to  the  industries  and  the  diseases 
which  come  from  working  within  those 
businesses  or  industries. 

We  ask  that  the  report  be  submitted 
to  the  President  and  to  the  appropriate 
committees,  and  we  have  allowed  18 
months  for  the  completion  of  that  work 
and  report  to  the  President  and  to 
Congress. 

I  hope  that,  in  this  instance,  fully 
recognizing  the  intent  which  is  proper 
of  the  Senator  from  Alabama,  the 
amendment  not  be  a  matter  of  vote  be- 
cause, in  the  purpose  we  are  with  the 
Senator,  but  having  recognized  it  and 
knowing  that  we  are  coming  to  it,  I  trust 
that  we  can  be  given  the  opportunity 
to  take  care  of  it  at  a  later  time. 

I  remember  standing  in  the  well  of  the 
Chamber  in  1965  when  we  brought  up 
the  Appalachian  Regional  Commission 
program,  which  now,  of  course,  embraces 
12  parts  of  States  and  the  State  of  West 
Virginia  as  a  whole.  At  that  time  there 
were  Members  very  properly  saying, 
"What  about  the  other  sections  of  the 
country  that  have  these  common  prob- 
lems?" I  recognized  them,  and  I  pledged 
in  the  well  of  the  Chamber  that  we 
would  produce  legislation  for  those 
other  areas  of  the  country. 

I  want  to  say  that  we  kept  that  pledge, 
and  now  there  are  seven  areas  of  the 
country  and  the  Appalachian  Commis- 
sion, eight  in  all,  where  these  programs 
have  been  rebuilding,  where  there  is  the 
thrust  of  common  problems  to  areas  of 
this  country.  This  has  been  a  matter 
that  was  not  unduly  delayed,  but  we  had 
been  studying  the  subject  for  2  years.  We 
were  ready  to  act  on  the  Appalachian 
problem,  and  then  it  took  further  study 
to  get  ready  so  that  we  could  act  prop- 
erly on  these  other  areas  of  the  country. 
We  did  it,  and  it  is  somewhat  a  similar 
situation,  as  I  see  it,  in  connection  with 
the  request  being  made,  and  I  leave  it 
to  the  good  judgment,  of  course,  of  my 
colleagues  as  to  pressing  the  amend- 
ment. Or,  with  the  assurance  frc«n  the 
manager  of  this  bill,  we  will  be  having 
this  study  and  it  will  only  take  18  months 
and  the  report  will  come  then  as  to  what 
we  believe  should  be  done. 


Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

He  is  certainly  well  recognized  for  his 
fairness  and  his  compassion.  I  call  his 
attention  to  the  situation  that  Senator 
Sparkman  and  I  find  ourselves  in  with 
our  constituency  that  possibly  we  would 
have  a  coal  miner  in  Birmingham  living 
next  door  to  an  iron  ore  miner,  both 
suffering  from  similar  diseases  caused 
under  the  same  circumstances  but  in 
different  mines. 

The  coal  miner  having  black  lung  re- 
ceives compensation,  which  is  fair  and 
which  we  approve  of,  but  his  neighbor, 
because  he  works  in  an  iron  ore  mine, 
receives  no  compensation.  We  are  pleased 
that  the  chairman  has  a  study  under- 
way, and  we  are  hopeful  that  that  will 
show  the  necessity  of  enacting  legisla- 
tion in  other  fields  as  well  as  the  field 
of  black  lung. 

We  would  like  to  ask  the  distinguished 
chairman  if  it  would  be  his  purpose  and 
his  thought  to  wait  until  th?  study  has 
been  completed  before  we  have  a  hearing 
before  the  committee.  Would  the  Sena- 
tor give  us  an  indication  if  possibly  we 
might  have  a  hearing  prior  to  the  com- 
pletion of  this  18-month  study. 

Mr.  RANDOLPH.  The  Senator  is  very 
persuasive,  of  course.  Why  does  he  not 
just  trust  the  Senator  who  is  now  speak- 
ing to  move  these  matters,  with  which 
he  is  very  understandably  concerned,  as 
quickly  as  possible? 

Mr.  ALLEN.  We  certainly  have  full 
confidence  in  the  distinguished  Senator 
from  West  Virginia.  We  will  accede  to 
his  request.  Certainly  we  will  be  de- 
lighted  

Mr  RANDOLPH.  I  think  it  is  possible 
we  could  have  what  the  Senator  is  re- 
questing, but  we  would  ratner  not  be 
committed. 

Mr.  ALLEN.  I  would  like  to  have  an 
expression  also  from  the  distinguished 
Senator  from  New  York  on  that  point. 

Mr.  JAVITS.  Certainly,  Mr.  President. 
I  concur  with  the  distinguished  Senator 
from  West  Virginia  as  to  the  timetable 
question.  I  know  of  the  great  esteem  with 
which  we  all  hold  him;  I  think  his  con- 
fidence is  well  trusted  by  the  Senator 
from  Alabama. 

For  those  Senators  who  were  not  in 
the  Chamber,  they  will  recall  or  see  in 
the  Record  that  I  called  attention  to 
that  very  problem.  There  is  a  problem 
of  red  lung  for  ironworkers,  a  problem 
of  brown  lung  for  textile  workers,  and 
a  problem  of  white  lung  for  talc  miners. 

The  NIASH,  the  research  agency  of 
the  National  Institute  of  Safety  and 
Health,  is  conversant  with  these  matters. 
We  have  had  some  hearings  already,  and 
I  am  confident  that  within  a  reasonable 
time,  a  proximate  time,  we  can  afford  a 
hearing  to  the  ironworkers. 

Senators  may  be  interested  to  know 
that  I  am  working  very  hard  with  Sen- 
ator Williams,  with  the  cooperation  of 
Senator  Randolph,  on  workmen's  com- 
pensation. We  had  the  finding  of  a  com- 
mission about  3  years  ago  that  one  de- 
ficiency in  workmen's  compensation  was 
the  failure  to  take  account  of  these  lin- 
gering diseases,  which  often  take  years  to 
develop,  but  when  they  do  develop  are 
lethal  in  their  character. 
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I  shall  persevere  in  that  effort.  There 
will  be  a  bill  introduced  in  September,  I 
hope,  by  Senator  Williams  and  myself. 
Joined  with  others,  to  extend  the  work- 
men's compensation  coverage  to  include 
those  diseases,  including  the  red  lung 
which  I  have  mentioned  here.  I  hope  we 
will  have  an  opportunity  to  have  the  Sen- 
ators from  Alabama  give  us  the  facts  and 
details  on  those  things  before  then, 
whether  in  the  hearings  or  outside  them. 
But  I  can  assure  both  Senators  I  am  pas- 
sionately devoted  to  their  cause,  and  I 
am  confident  we  will  get  abreast  of  them. 
I  believe  they  feel  as  I  do,  that  the  coal 
miners'  situation  having  been  so  bad,  we 
do  not  begrudge  them  their  relief,  but  we 
wish  to  bring  the  others  up  to  the  same 
kind  of  Justice;  and  I  pledge  to  both  Sen- 
ators to  make  every  effort,  with  hearings, 
bills,  and  everything  it  takes  to  accom- 
plish it. 

Mr.  ALLEN.  Mr.  President,  I  thank  the 
distinguished  managers  of  the  bill.  I  be- 
lieve the  offering  of  this  amendment  has 
been  highly  productive,  in  that  it  has 
focused  attention  on  the  plight  of  other 
miners  and  other  industrial  workers  who 
do  contract  these  diseases  in  the  per- 
formance of  their  duties. 

The  assurances  that  we  have  been 
given  by  the  chairman  of  the  committee 
and  the  ranking  minority  member  are 
most  reassuring,  and  we  are  hopeful  that 
we  can  make  progress  in  this  area  at  an 
early  date 

With  these  splendid  assurances,  for 
which  are  grateful,  we  ask  that  we  be  al- 
lowed to  withdraw  the  amendment. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 
Mr.  ALLEN.  I  yield. 

Mr.  SPARKMAN.  We  appreciate  the 
assurances  given  to  us  both  by  the  Sen- 
ator from  West  Virginia.  wiUi  whom  I 
had  an  exchange  several  months  ago,  and 
by  the  Senator  from  New  York  (Mr. 
JAvrrs). 

I  might  say  that  if  the  subcommittee  to 
which  he  refers,  or  the  full  committee, 
has  a  hearing  at  some  time  in  the  near 
future,  we  would  like  an  opportunity  to 
appear  as  spectators. 

Mr.  ALLEN.  Again  I  thank  the  distin- 
guished Senator  from  West  Virginia. 

Mr.  RANDOLPH.  I  am  very  conscious 
of  the  concern  of  the  Senators  from  Ala- 
bama. It  is  a  concern  which  is  shared  by 
the  members  of  our  committee,  as  indi- 
cated by  Senator  Javits.  and  earlier  by 
me,  in  reference  to  remarks  we  made  in 
colloquy  with  Senator  Sparkk an  and  now 
With  Senator  Allen. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  Does  the  Senator  from  Alabama 
withdraw  his  amendment? 

Mr.  ALLEN.  I  do  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

UT>    AMENDMENT    NO.    6*5 

Mr.  RANDOLPH.  Mr.  President.  I 
send  to  the  desk  an  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
amendment  submitted  at  this  time? 

Mr.  JAVITS.  And  temporarily  dis- 
placing the  Chafee  amendment? 


The  PRESIDING  OFFICER.  Tem- 
porarily displacing  the  committee 
amendment  and  the  amendment  by  the 
Senator  from  Rhode  Island  (Mr. 
Chafee).  Is  there  objection?  Without 
objection,  it  is  so  ordered.  The  Clerk  will 
state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Randolph)  proposes  an  unprlnted  amend- 
ment numbered  695: 

On  page  33,  beginning  on  line  18,  strike 
out  "and  before  October  1,  1982.". 

Mr.  RANDOLPH.  Mr.  President,  the 
report  of  the  Committee  on  Finance 
states  that  the  tax  on  coal  imposed  pur- 
suant to  section  202  of  the  bill  \s  to  ter- 
minate on  September  30,  1982,  and  by 
implication,  the  trust  fund. 

The  report,  however,  does  not  disclose 
why  the  tax  is  to  be  imposed  for  this  lim- 
ited 5-year  period.  I  can  appreciate  that 
Finance  Committee  members  might  feel 
that  a  tax  should  not  be  imposed  on  a 
permanent  basis  if  the  level  of  benefits, 
over  time,  will  be  steadily  reduced;  for 
the  following  reasons,  I  judge  it  impera- 
tive to  establish  the  tax  with  no  termina- 
tion date. 

As  in  part  B  of  the  black  lung  benefits 
program,  and  as  with  other  disability 
compensation  programs,  benefit  pay- 
ments are  made  for  the  duration  of  the 
disability.  If  the  tax  is  terminated,  then 
the  program  is  also  terminated.  It  fol- 
lows that  benefits,  too,  will  be  terminated. 
It  is  not  fair  or  appropriate  to  provide 
benefits  for  5  years  and  suddenly  cut 
them  off. 

Proponents  of  a  "sunset"  tax  provision 
may  suggest  that  State  workers'  compen- 
sation programs  will  pick  up  the  benefits 
after  the  Federal  program  is  terminated. 
This  Is,  I  respectfully  suggest,  wishful 
thinking.  It  Is  not  realistic  to  expect 
States  to  assume  millions  of  dollars  of 
liability  voluntarily. 

The  alternative.  I  submit,  is  equally 
unacceptable.  If  the  tax  terminates,  the 
benefits  will  have  to  be  paid  out  of  gen- 
eral revenues.  If  this  is  what  is  contem- 
plated, it  Is  merely  a  continuation  of  the 
existing  system,  only  the  situation  Is 
worse.  With  the  reform  provisions  of  S. 
1538.  and  with  the  assumption  by  the 
trust  fund  of  considerable  liability  which 
under  existing  law  attaches  to  Individ- 
ual coal  operators,  the  amount  of  general 
revenues  required  will  be  far  greater  than 
is  currently  the  case. 

One  of  the  maior  reasons  for  the  de- 
velopment of  S.  1538  was  to  transfer  the 
burden  of  payinsr  black  luni?  benefits 
from  the  Federal  Government  to  the  coal 
Industry,  where,  we  believe  that  burden 
belongs.  If  the  tax  is  terminated  after  5 
years,  this  sound  policy  will  be  entirely 
nullified. 

Mr.  President.  I  oppose  the  termina- 
tion of  the  tax  on  coal,  and  I  ask  that  my 
amendment  be  approved. 

Mr.  JAVITS.  Mr.  President,  first,  to 
regularize  the  procedure,  and  I  hope  that 
my  colleague  from  West  Virginia  will 
agree.  I  ask  unanimous  consent  that  the 
committee  amendments,  those  made  by 
the  Committee  on  Finance,  may  be  con- 
sidered en  bloc  and  treated  as  original 


text  for  the  purpose  of  further  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  the  reason 
that  the  Committee  on  Finance  limits 
the  operation  of  tlie  tax  is  twofold, 
i-irst,  they  want  to  take  another  look  at 
this  program  if  they  are  going  to  con- 
tinue a  tax  that  is  going  to  produce,  over 
5  years,  what  they  estimate  as  almost  a 
billion  dollars — $930  million. 

Second,  this  tax  that  Is  to  be  levied 
will  not  pay  for  all  of  the  part  C  claims. 
It  falls  short,  and  they  say  it  falls  short, 
unless  two  assumptions  are  made:  one, 
that  there  will  be  a  strikeout  of  the  pro- 
vision in  the  bill  relating  to  the  reinter- 
pretatlon  of  X-rays;  and,  two,  that  there 
be  an  elimination  from  the  bill  of  the 
presumption  of  eligibility  after  25  years 
of  work. 

Between  them,  these  provisions  ac- 
count for  about  $426  million  of  antici- 
pated expenditure  over  the  next  5  years, 
so  the  amount  of  the  shortfall  Is  going 
to  be  evident  when  there  is  final  action 
on  this  bill.  Hence,  the  Committee  on 
Finance  wants  to  take  another  look  at  it. 

Mr.  President,  I  shall  move,  as  soon  as 
this  amendment  Is  laid  aside  tempo- 
rarily, to  put  a  terminal  date  in  the  bUl 
in  respect  of  the  financing  of  new  claims 
roughly  contemporaneous  with  the  date 
the  Finance  Committee  has  set  to  termi- 
nate the  collection  of  the  tax. 

I  believe  that  it  is  high  time  that  there 
be  an  end  to  this  drain  on  the  Federal 
Treasury  for  the  benefit  of  one  partic- 
ular set  of  victims.  We  have  just  heard 
from  the  Senators  from  Alabama  of 
another  set.  and  there  are  many  more 
sets  than  that,  equally  deserving.  So.  Mr. 
President,  the  action  of  the  Senate  on 
this  amendment,  which  Senator  Ran- 
dolph, with  his  customary  fairness,  has 
interposed  before  mine  so  that  the  Sen- 
ate could  act  on  that  first,  becomes 
crltlcallv  important.  I  hope  very  much 
that  the  Senate  will  reject  that  amend- 
ment and  leave  the  terminal  date  for  the 
tax  in  the  bill. 

oaon  po«  NO  rollcall  totks  betou 

2    P.M.    TODAY 

The  PRESIDING  OFFICER.  There  is 
an  amendment  pending. 

Mr.  JAVITS.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendment  of 
Senator  Randolph  may  be  temporarily 
laid  aside. 

Mr.  RANDOLPH.  I  shall  not  object, 
but  I  wish  to  make  this  request,  and  it 
may  already  have  been  done:  that  no 
rollcall  votes  occur  before  2  pjn. 

The  PRESIDING  OFFICER.  There  has 
not  been  a  unanimous-consent  request 
or  order  barring  votes  before  2  p.m.  There 
has  been  a  consent  agreement  to  vote  on 
the  amendment  by  the  Senator  from 
Rhode  Island  (Mr  Chafee)  at  2  o'clock. 

Mr.  RANDOLPH.  I  make  that  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

"Hie  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous -consent  re- 
quest of  the  Senator  from  New  York  that 
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the  amendment  of  the  Senator  frwn 
West  Virginia  be  laid  aside? 
Without  objection,  it  is  so  ordered. 

AMXNSMKNT   no.    530 

Mr.  JAVITS.  I  call  up  amendment  No. 
530. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  jAVrrs) 
proposes  amendment  No.  S30. 

On  page  20,  lines  5  through  9,  strike  section 
7(g)  and  redesignate  the  succeeding  sub- 
sections accordingly,  and,  at  the  end  of  title 
I,  add  a  new  section  as  follows : 

"PROGRAM    TERMINATION 

"Sec.  116.  No  new  claims  for  benefits  under 
this  part  shall  be  accepted  after  December  31, 
1982.". 

Mr.  JAVITS.  Mr.  President,  this  biU 
has  no  terminal  date.  The  Act  which  it 
amends  had  a  terminal  date  of  1981  for 
any  new  claims  to  be  filed.  I  do  not  want 
to  inhibit  the  recognition  of  claims  filed 
up  to  December  31,  1982,  but  I  do  not 
want  new  claims  to  occur  thereafter 
with  no  tax  to  cover  them.  Obviously, 
that  Is  what  is  going  to  happen  unless 
Senator  Randolph's  amendment  is  car- 
ried. Even  if  it  is  carried,  I  would  still 
insist  on  my  amendment,  for  the  same 
reason  that  the  Senate  fixed  a  1981  date 
In  the  bill  as  it  stands  today. 

This  is  a  very  expensive  program.  We 
already  see,  even  under  the  Finance 
Committee  tax,  that  there  is  going  to  be 
a  shortfall  to  meet  the  terms  of  the  bill 
which  we  have  to  finance.  All  our  argu- 
ments about  economy  go  out  the  window 
imless  we  have  a  time  when  we  can  re- 
view this  bill  in  order  to  stem  the  flow  of 
Federal  funds  into  it. 

Mr.  President,  we  have  distributed  to 
every  Member  a  letter  outlining  the  case, 
which  I  really  think  is  irrefutable,  for 
ending  this  program  so  that  Congress 
may  review  it  by  January  1,  1983. 
If  the  amendment  of  Senator  Randolph 
to  the  Finance  Committee's  part  of  this 
bill  fails  to  carry  and  the  trust  fund, 
based  upon  the  tax  rate,  only  operates 
until  the  end  of  1982,  it  seems  to  me  ir- 
refutable that  there  has  to  be  a  terminal 
date  for  the  substantive  part  of  the  bill 
itself.  If,  on  the  other  hand,  the  Ran- 
dolph amendment  should  carry,  we  still 
have  to  have  a  terminal  date,  because 
the  tax  falls  short  of  paying  the  amount 
which  will  be  required  to  be  paid  due  to 
the  provisions  relating  to  the  rereading 
of  X-rays  and  to  the  25 -year  presump- 
tion for  deceased  miners  whose  employ- 
ment terminates  before  1971.  Therefore, 
we  should  have  an  opportunity  to  review 
the  shortfall  and  determine  whether  or 
not  we  wish  to  continue  or  modify  the 
program. 

For  all  of  those  reasons.  Mr.  President, 
I  believe  that  this  amendment  Is  an  ap- 
propriate one  and  should  be  carried. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  addressed  to  my  col- 
leagues, describing  in  detail  the  situa- 
tion that  demands  a  terminal  date  on 
the  substantive  aspect  of  the  bill  may 
be  printed  in  the  Record  as  part  of  my 
remarks. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  D.C.,  July  21.  1977. 

Dear  Colleague:  When  the  bill  to  amend 
the  Black  Lung  Benefits  Program  (S.  1538) 
Is  considered  by  the  Senate  today,  I  will  pro- 
pose an  amendment  to  delete  the  provision 
which,  for  the  first  time,  would  make  this 
program  a  permanent  Federal  responsibility. 
Instead,  my  amendment  will  authorize  the 
Department  of  Labor  to  continue  to  accept 
new  benefit  claims  for  five  more  years 
through  December  31,  1982.  The  amendment 
will  retain  the  Congressional  Intent  expressed 
In  the  original  1969  Act,  and  reaffirmed  In 
the  1972  amendments,  that  this  temporary 
Federal  benefits  program  should  last  only 
until  State  workers'  compensation  systems 
provide  coverage  of  coal  miners  who  are  dis- 
abled by  black  lung  disease. 

Under  current  law.  all  benefits  under  the 
Department  of  Labor  program  will  cease,  and 
no  new  claims  will  be  accepted,  after  1981. 
Under  the  amendment,  all  beneficiaries  who 
qualified  prior  to  that  date  will  continue  to 
receive  benefits,  and  only  new  claims  after 
January  1,  1983  would  have  to  look  to  the 
applicable  State  workers'  compensation  agen- 
cy. This  will  allow  the  States  time  to  im- 
prove their  workers'  compensation  programs 
and  also  will  require  Congressional  review 
of  the  Black  Lung  program  within  five 
years. 

Under  the  bill,  the  Congress  will  have  to 
review  the  financing  mechanism  of  the  Black 
Lung  Benefits  Program  within  five  years  in 
any  event.  This  is  because,  as  reported  by 
the  Finance  Committee,  upon  referral  from 
the  Human  Resources  Committee,  the  one 
percent  ad  valorem  tax  on  the  sale  of  coal 
to  be  used  to  pay  most  future  benefit  costs 
out  of  a  new  trust  fund  will  be  levied  only 
through  September  30,  1982,  and  no  pro- 
vision Is  made  to  resume  general  revenue 
financing  thereafter. 

In  fact,  as  stated  on  page  7  of  the  Finance 
Committee  report,  the  tax  "revenue  is  likely 
to  be  insufficient,  by  almost  .$300  million, 
to  meet  the  expected  obligations  of  the  trust 
fund  for  the  next  5  years."  Accordingly,  my 
amendment  terminating  new  claims  after 
1982  coincides  with  the  exhaustion  of  the 
trust  fund's  financing  under  the  terms  of 
this  bill  Itself. 

It  is  also  important  to  know  why  the 
States  have  not  already  assumed  complete 
responsibility  for  black  lung  compensation 
claims  and  how  other  provisions  in  this  bill 
deal  with  this  previously  unresolved  issue. 
Under  current  law,  the  Secretary  of  Labor 
as  to  Black  Lung  Is  authorized  to  certify 
State  workers'  compensation  programs  that 
meet  certain  criteria.  The  Federal  program  Is 
not  applicable  with  respect  to  claims  filed 
by  residents  of  certified  States.  But,  to  date 
no  States  have  seriously  attempted  to  get 
Federal  certification. 

The  major  impediment  to  certification, 
which  this  bill  overcomes,  has  been  the  un- 
derstandable unwillingness  of  the  States  to 
assume  retroactive  liability  for  the  thou- 
sands of  claims  of  coal  miners  who  contracted 
black  lung  disease  before  the  State  laws  were 
amended  to  provide  black  lung  coverage  as  a 
compensable  disability.  Two  features  of  this 
bill  resolve  this  problem.  First,  a  trust  fund 
Is  created  to  finance  past  and  current  claims. 
Second,  as  I  proposed  to  the  Human  Re- 
sources Committee,  the  bill  (in  Sec.  102 
(c)(2))  explicitly  relieves  any  State  apply- 
ing for  approval  from  retroactive  liability 
by  providing  that  no  benefits  would  be  re- 
quired where  the  miner's  last  coal  mine  em- 
ployment terminated  prior  to  the  Secretary 
of  Labor's  certification  of  the  State  law. 
Equitable  and  adequate  compensation  of 


victims  of  occupational  disease  requires  con- 
tinued Improvement  of  State  workers  com- 
pensation systems,  not  the  perpetuation  for 
decades  to  come  of  stop  gap  Federal  com- 
pensation programs  like  Black  Lung.  Making 
the  Black  Lung  program  permanent  will  in- 
evitably invite  Increased  demands  for  com- 
parable Federal  compensation  programs  for 
other  categories  of  employees  disabled  by  oc- 
cupational diseases — textile  workers,  asbes- 
tos workers.  Iron  workers  and  many  others — 
who  can  legitimately  complain  that  the  Fed- 
eral Government  has  discriminated  against 
them  by  singling  out  only  one  group  of 
workers  for  special  treatment.  That  is  the 
purpose  of  the  amendment  I  have  proposed, 
to  which  I  urge  you  to  lend  your  support. 
With  best  wishes. 
Sincerely, 

Jacob  K.  Javits. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  suggest 
the  absence  of  a  quorum  and  that  it  not 
be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS,  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  have 
consulted  Senator  Randolph's  staff,  and 
and  it  is  based  upon  that  consultation 
that  I  make  the  following  unanimous- 
consent  request: 

I  ask  unanimous  consent  that,  in  lieu 
of  any  time  remaining  on  the  Chafee 
amendment,  there  may  be  10  minutes  be- 
fore the  vote  on  the  Chafee  amendment, 
to  commence  at  2  o'clock,  for  further  de- 
bate on  the  Chafee  amendment,  the  time 
to  be  equally  divided — 5  minutes  to  the 
proponent  of  the  amendment,  5  minutes 
to  the  opponents — the  vote  to  occur  upon 
the  comoletion  of  that  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  with  respect  to 
the  Randolph  amendment  pending  at  the 
desk,  there  also  be  a  comparable  10-min- 
ute  debate — 5  minutes  tc  the  proponent, 
5  minutes  to  the  opponents — the  debate 
to  commence  immediately  after  the  vote 
on  the  Chafee  amendment  has  been  com- 
pleted, and  that  second  debate  to  be  fol- 
lowed by  a  vote  after  its  completion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  for  the  same  ar- 
rangement exactlv  on  my  own  amend- 
ment, which  follows  the  Randolph 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  again 
ask  unanimous  consent  that  I  may  call 
for  a  quorum  without  the  time  being 
charged  to  either  side^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JA'Vrrrs.  I  suggest  the  absence  of 
a  quorum. 


24250 


CONGRESSIONAL  RECORD  —  SENATE 


July  21,  1977 


July  21,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


24251 


The  PRESmiNO  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVTTS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

KBczss  uirm.  2 :  oo  p Jt. 

Mr.  JAVrrs.  Mr.  President.  I  move 
that  the  Senate  stand  in  recess  until 
2:00  pjn. 

The  motion  was  agreed  to,  and  at  1:31 
p.m.,  the  Senate  recessed  until  2:00  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OCBcer  <Mr.  Muskie). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  Martin  Franks. 
of  my  staff,  be  accorded  the  privilege  of 
the  floor  during  debate  and  votes  for 
the  rest  of  this  afternoon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  JAVITS.  Are  there  10  minutes  for 
debate  now  on  the  amendment  of  the 
Senator  from  Rhode  Island,  which  Is 
pending? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVITS.  Five  minutes  to  a  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVITS.  Mr.  President.  I  suggest 
that  the  Senator  utilize  his  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

XSV    AMENDMENT    NO.    693 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  was  discussed,  to  some  de- 
gree, this  forenoon.  I  might  explain  to 
the  Members  present  the  gist  of  it. 

The  current  law  is  that  when  an  X- 
ray  ccnnes  in  from  the  coal  mine  area,  in- 
dicating that  a  miner  has  black  lung 
disease.  It  then  goes  to  a  section  in  the 
Department  of  Labor  where  the  Govern- 
ment has  an  opportunity  to  read  the  X- 
ray  again.  This  is  read  by  what  is  known 
as  a  B  reader.  These  men  are  specially 
trained,  having  gone  through  the  course 
at  Johns  Hopkins  University.  They  are 
specially  trained,  not  just  to  read  X-rays, 
but  to  read  X-rays  of  the  lungs. 

OBOE*     OF     PROCEDCItE 

Mr.  JAVITS  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  CHAFEE.  Yes. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  it  may  be  in 
order  to  ask  for  the  yeas  and  nays  on 
the  Javits  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  Is  so  ordered. 

Mr  JAVITS  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.    JAVITS.    Mr.    President,    I    ask 


unanimous  consent  that  It  may  be  In 
order  to  ask  for  the  yeas  and  nays  on 
the  Randolph  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  JAVITS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

UP    AMENDMENT    NO.    693 

Mr.  CHAFEE.  In  the  event  that  the 
Government  reader  should  determine 
that,  based  on  his  reading,  there  can- 
not be  a  determination  of  black  lung 
disease,  the  situation  does  not  end,  Mr. 
President.  Instead,  the  claimant  has  a 
right  to  appeal  to  an  administrative 
law  judge.  The  administrative  law  judge 
can  call  in  expert  witnesses,  can  ask  for 
further  X-rays,  can  seek  whatever  ad- 
ditional information  he  needs  in  con- 
nection with  the  reading  of  that  X-ray. 

Let  us  take  a  step  further.  Mr.  Presi- 
dent. Let  us  assume  that  the  adminis- 
trative law  judge  determines  that  the 
claimant,  based  on  this  X-ray.  does  not 
have  a  case.  That  does  not  end  it.  It  then 
goes  to  the  Benefits  Review  Board. 

The  principal  reason.  I  believe.  Mr. 
President,  that  this  is  a  most  extraordi- 
nary change  in  the  law  is  that  the  change 
in  the  law  proposed  in  this  amendment  is 
that  the  Government  has  no  reading  of 
the  X-ray.  The  X-ray  comes  in  from  the 
coal  mine  area,  with  a  statement  by  the 
reader  there,  the  local  doctor,  who  ex- 
amines it  and  determines  that  there  is 
black  lung  disease.  That  settles  that 
point.  The  Government  has  no  chance  to 
read  the  X-ray.  We  are  thereby  depriving 
the  Government  of  its  opportunity  to  de- 
termine that,  in  the  Government's  view, 
there  is  no  claim.  It  seems  to  me  that  that 
is  a  most  extraordinary  deprivation  of  the 
Government's  right  to  protect  the  tax- 
payers of  this  Nation. 

I  further  point  out.  Mr.  President,  that 
oftentimes,  when  the  Government  gets 
the  X-ray  under  the  present  situation,  it 
upgrades  the  award.  In  other  words,  it 
determines  that  the  black  lung  disease  is 
more  serious  than  the  original  reader  had 
expected. 

There  is  a  further  protection  for  the 
claimant  in  that,  in  40  percent  of  the 
cases  that  were  examined  in  1975  under  a 
study,  the  Government's  second  reader 
found  that  there  was  previously  un- 
detected evidence  of  lung  cancer,  tuber- 
culosis, and  emphysema.  What  my 
amendment  does  is  go  back  to  the  situa- 
tion where  we  are  now.  In  other  words,  it 
protects  the  Govemn^ents  right  to  have 
a  second  reading  and  changes  the  pro- 
posed law,  which  would  eliminate  the 
right  of  the  Government,  the  taxpayers 
of  this  Nation,  the  citizens  of  this  Nation, 
to  have  its  second  reading  made  prior  to 
any  benefit  being  paid. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  CHAFEE.  Yes. 

Mr.  JAVITS.  Mr.  President.  I  support 
this  amendment.  I  think  it  is  incon- 
ceivable that  the  Government  should  not 
have  that  right.  I  moved  it  in  the  com- 
mittee. It  was  defeated  by  a  very  narrow 


vote.  I  hope  very  much  that  It  carries  In 
the  Senate. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  William  Kroger 
of  my  staff  may  have  the  privilege  of  the 
floor  during  debate  and  vote  on  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  I  further  point  out  that 
this  amendment  was  defeated  In  the 
committee.  6  to  5.  The  amendment  is  sup- 
ported by  the  administration,  as  the  As- 
sistant Secretary  for  Employment  Stand- 
ards stated  in  his  letter. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Who  yields  time? 

Mr.  RANDOLPH.  I  yield  myself  the 
remainder  of  the  time.  Is  that  5  minutes 
on  the  majority  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  RANDOLPH.  Mr.  President,  I 
have  discussed  this  very  thoroughly  dur- 
ing debate  earlier  today.  I  really  regret — 
and  we  cannot.  I  am  sure,  have  it  other- 
wise— that  Members  of  the  Senate  were 
not  present.  So  often,  we  flnd  ourselves 
coming  in  and  voting  on  a  subject  which 
Is  rather  complex,  such  as  this  subject. 
I  know  that  Senator  Chatee  and  the 
manager  of  this  bill  went  into  this  sub- 
ject very  thoroughly. 

I  submit  that  Dr.  Donald  Rasmussen 
is  a  man  who  understands  this  problem. 
I  am  afraid  that  Mr.  Chafee.  the  able 
Senator  from  Rhode  Island,  really  does 
not  understand  the  importance  that  I 
attach  to  the  position  I  hold  of.  frankly, 
defeating  this  amendment. 

Dr.  Rasmussen  said : 

Chest  films  of  good  quality  should  be  ob- 
tained on  all  applicants,  primarily  to  ex- 
clude Infectious,  malignant  or  other  dis- 
eases or  conditions  of  the  lungs  or  thorax. 
There  Is  little  or  no  reason  for  the  elaborate 
system  of  multiple  readers,  since  the  pres- 
ence or  absence  of  pneumoconiosis  per  se  Is 
pertinent  only  in  cases  who  have  worked 
less  than  15  years  In  the  coal  industry. 

Then  he  said : 

Even  In  these  cases,  there  Is  no  relation- 
ship between  the  X-ray  findings  and  the 
pre.ience  or  absence  of  Impaired  function. 

Mr.  President,  the  Labor  Department 
admits  that,  in  the  vast  majority  of  the 
cases.  X-ray  rereading  results  in  the  re- 
versal of  positive  findings  of  pneumo- 
coniosis. The  GAO.  in  its  recent  report 
on  the  administration  of  the  black  lung 
program,  points  out  that  the  rereading 
of  X-rays  results  in  significant  delays  in 
claims  processing.  The  provision  in  the 
committee  bill  gives  the  Secretary  ade- 
quate means  of  assuring  the  quality  of 
the  X-ray.  The  rereading  prohibition 
applies  only  if  all  the  factors  are  pres- 
ent: that  the  X-ray  was  taken  by  a  qual- 
ified technician;  that  the  original  in- 
terpretation was  made  by  a  certified 
radiologist  or  a  radiologist  who  is  eli- 
gible for  certification  by  the  Board  of 
Radiologists;  that  the  X-ray  Is  of  suffi- 
cient quality  to  show  pneumoconiosis; 
that  there  Is  no  evidence  of  fraud. 

I  agree  that  the  executive  branch  must 
be  able  to  reread  X-rays  for  the  purpose 
of  discovering  illness. 

This  Is  not  the  Issue  in  the  vote  here 
on  the  amendment.  The  Issue,  as  I  have 


indicated  earlier  today,  is  whether  re- 
readers  hired  by  the  Government  should 
be  allowed  to  second-guess  the  coal  field 
radiologist,  the  man  who  Is  there  where 
the  mining  is  taking  place,  who  is  far 
more  knowledgeable  about  the  individual 
miner. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back  or  having  ex- 
pired, the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Rhode 
Island.  The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arizona  (Mr.  DeConcxni)  . 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan).  and  the  Senator  from  Minne- 
sota (Mr.  Humphrey),  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  South  Carolina  (Mr.  Hollings). 
the  Senator  from  Mississippi  (Mr.  East- 
land), and  the  Senator  from  Mississippi 
(Mr.  Stennis),  are  absent  on  official 
business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey),  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Idaho  (Mr.  McClure)  .  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond), and  the  Senator  from  North  Da- 
kota (Mr.  Young),  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  ,  Is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  .  would  vote  "yea." 

The  result  was  announced — yeas  41, 
nays  49,  as  follows: 

[RoUcall  Vote  No.  311  Leg.] 
YEAS-^l 


Bartlett 

Glenn 

Morgan 

Bellmen 

Ooldwater 

Muskie 

Brooke 

Gravel 

Nelson 

Bumpers 

Grinin 

Packwood 

Byrd. 

Hansen 

Proxmlre 

Harry  F.,  Jr. 

Hatch 

Roth 

Case 

Hathaway 

Schmltt 

Chafee 

Hayakawa 

Scott 

Chiles 

Helms 

Stafford 

Curtis 

Javits 

Stevens 

Danforth 

La-alt 

Talmadge 

Dole 

Leahy 

Tower 

Domenlcl 

Long 

Wallop 

Oarn 

Lugar 
NAYS- 

Zorlnsky 
49 

Abourezk 

Hart 

Nunn 

Allen 

Haskell 

Pearson 

Anderson 

Hatfield 

Pell 

Baker 

Heinz 

Percy 

Bayh 

Huddleston         Randolph 

Bentsen 

Inouye 

Rlbicoff 

Blden 

Jackson 

Riegle 

Burdlck 

Johnston 

Sarbanes 

Byrd,  Robert  C 

.  Kennedy 

Sasser 

Cannon 

Magnuson 

Schwelker 

Church 

MatsunagJ 

Sparkman 

Clark 

McGovern 

Stevenson 

Cranston 

Mclntyre 

Scone 

Culver 

Melcher 

Weicker 

Durkin 

Metcalf 

Williams 

Eagleton 

Metzenbaum 

Ford 

Moynlhan 

NOT  VOTING— 10 

DeConcini  Mathias  Thurmond 

Eastland  McClellan  Young 

Hollings  McClure    i 

Humphrey  StenniB     I 

So  Mr.  Chafee's  amendment  was  re- 
jected. 


Mr.  RANDOLPH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HUDDLESTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT   NO.    685 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  amendment  No.  695.  of- 
fered by  the  senior  Senator  from  West 
Virginia  (Mr.  Randolph). 

The  Senate  will  be  In  order.  The  Sen- 
ate win  not  proceed  until  the  Senate  is  in 
order.  Senators  will  clear  the  aisle  and 
clear  the  well  and  will  continue  their  con- 
versations in  the  cloakroom. 

On  this  amendment  there  will  be  10 
minutes  of  debate,  to  be  equally  divided 
between  the  sponsor  of  the  amendment 
and  the  Senator  from  New  York  (Mr. 
Javits) . 

Who  yields  time? 

Mr.  RANDOLPH.  Mr.  President,  a 
question :  What  is  the  status  of  the  pend- 
ing amendment?  Has  there  been  debate 
on  this  amendment  in  any  degree? 

The  PRESIDING  OFFICER.  The 
Chair  understands  that  there  has  been 
debate — a  few  minutes  less  than  10  min- 
utes. 

Mr.  RANDOLPH.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  RANDOLPH.  Mr.  President,  it  has 
been  asserted  by  the  Senator  from  New 
York  in  reference  to  the  report  of  the 
Committee  on  Finance  that  a  substantial 
shortfall  in  revenues  in  relation  to  bene- 
fits will  result  from  passage  of  this  bill. 
That  assertion  is  based  on  a  series  of 
cost  and  revenue  assumptions.  The 
sources  are  the  Joint  Committee  on  In- 
ternal Revenue  Taxation  and  the  De- 
partment of  Labor  staff. 

On  the  other  side  of  the  question  the 
Congressional  Budget  Office,  directed  by 
Dr.  Alice  Rivlin,  has  determined  in  a  July 
1 1  cost  estimate  that  the  shortfall  of  rev- 
enues will  be  only  in  the  amount  of  $35 
million  over  a  period  of  5  years,  or  $7  mil- 
lion a  year. 

Our  bill,  in  fact,  requires  the  trustees 
of  the  fund  to  report  on  the  condition  of 
the  fund  and  to  recommend  to  Congress 
any  requirement  for  changes  in  the  tax. 
This  is  to  be  done  annually.  Thus  there 
is  no  need,  as  I  see  it,  for  a  termination 
date  on  the  tax. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  would 
think  we  could  all  agree  that  much  re- 
mains to  be  seen  about  what  the  cost  of 
this  program  is  going  to  be.  For  example, 
the  Senate  just  gave  its  approval  to  a 
rather  controversial  provision  in  the  bill 
which  says  that  the  Government  does  not 
have  the  right  to  have  Its  experts  pass 
judgment  on  what  those  X-rays  show. 
So  If  someone  goes  to  his  family  doctor 
and  the  family  doctor  says  he  has  black 
lung  disease,   the  Government  cannot 


have  one  of  its  specialists  testify  what,  in 
his  judgment,  that  X-ray  shows. 

The  Department  of  Labor,  of  course, 
opposed  the  Committee  on  Human  Re- 
sources on  that  item  and,  frankly,  those 
of  us  on  the  Committee  on  Finance  were 
Inclined  to  feel  that  it  Is  not  how  you 
ought  to  do  business,  where  the  C3rovem- 
ment  is  precluded  from  having  its  wit- 
nesses testify  on  behalf  on  the  Govern- 
ment's position. 

But  that  was  the  judgment  of  the  Sen- 
ate and,  I  dare  say,  most  Senators,  I  do 
not  think,  had  the  opportunity  to  fully 
appraise  themselves  of  what  the  problem 
here  was  that  will  raise  the  cost  of  the 
program. 

We  also  have  a  problem  here  with  re- 
gard to  the  presumption  created  by  the 
bill  that  a  person  who  worked  in  the 
mines  for  25  years  is  presumed  to  have 
black  lung,  for  the  benefit  of  his  widow 
or  his  heirs. 

From  the  point  of  view  of  most  of  us. 
when  a  person  is  dead  why  can  you  not 
have  an  autopsy  and  see  If  he  has  black 
lung?  Well,  we  are  not  going  to  have  the 
right  to  have  the  autopsy.  We  are  going 
to  presume  he  has  black  limg  because 
he  worked  in  a  mine  for  25  years. 

These  things  are  going  to  increase  the 
cost  of  the  program.  The  view  of  the 
Committee  on  Finance  and  the  view  of 
the  Senator  from  New  York  (Mr.  Javits)  , 
is.  that  being  the  case,  we  ought  to  pro- 
vide a  tax  to  pay  for  this  matter  for  5 
years,  and  then  after  5  years  we  ought  to 
take  another  look  at  it  and  see  what  it  is 
costing  and  have  a  chance  to  pass  judg- 
ment on  what  our  program  should  be. 

I  heard  the  argument  of  the  Senator 
from  West  Virginia,  and  I  suppose  I 
cannot  quarrel  with  his  views,  he  repre- 
senting coal  miners,  and  they  ought  to 
have  everything  that  can  be  recom- 
mended. But  I  would  think,  in  view  of 
the  fact  that  the  costs  of  this  matter  may 
wind  up  being  a  great  deal  more  than 
anybody  anticipates,  where  the  costs 
wind  up  being  an>'where  from  2  to  10 
times  what  anybody  estimated  they 
would  wind  up  being,  it  would  seem  we 
ought  not  to  be  so  liberal  and  we  should 
be  cautious.  We  should  wind  up  with  this 
being  the  cost  for  5  years,  and  then  we 
should  take  another  look  at  it. 

I  would  like  to  ask  is  this  an  amend- 
ment offered  by  the  Senator  from  West 
Virginia  or  is  it  the  Committee  on  Fi- 
nance amendment  we  would  be  voting 
on? 

The  PRESIDING  OFFICER  (Mr. 
Chiles).  The  amendment  offered  by  the 
Senator  from  West  Virginia. 

Mr.  LONG.  Then  I  hope  the  Senate 
will  not  agree  to  the  amendment. 

Mr.  JAVITS.  Mr.  President.  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  Mr.  President.  It  seems 
to  me  If  anything  is  open  and  shut,  this 
is  it.  Here  is  a  time  limitation  on  a  tax, 
an  ad  valorem  tax,  which  is  going  to  be 
passed  on  to  the  consumer,  and  we  ought 
to  have  a  time  limitation  to  review  what 
we  are  spending. 

This  program  has  cost  the  Govern- 
ment $1  billion  a  year.  Now  future  costs 
are  going  to  be  transferred  to  the  coal 
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consumer.  Do  we  just  want  that  program 
to  go  on  forever  without  implementing 
It  into  workers'  compensation  or  requir- 
ing some  other  evidence  of  responsi- 
bility? I  almost  cannot  understand  our- 
selves if  that  is  the  way  we  feel. 

Now,  we  have  a  limitation  of  1981  in 
the  present  act.  This  is  not  of  meaning 
to  me;  it  is  of  meaning  to  our  country 
and  to  the  consumers  of  coal.  We  have 
a  limitation  of  1981.  We  are  wiUing  to 
push  that  up  to  1983.  Not  to  review  this 
program  at  all.  not  to  take  another  look 
at  the  tax  when  the  time  expires  in  5 
years,  seems  absolutely  beyond  me,  espe- 
cially as  the  estimates  of  money  will  fall 
short,  whether  it  is  $35  million  or  $400 
million,  they  are  going  to  fall  short. 
Therefore,  we  should  end  them  at  a  given 
time. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  LONG.  Basically  what  this 
amounts  to  is  that  we  have  here  a  $1 
billion  tax  to  finance  what  by  any  stand- 
ard is  an  exceedingly  generous  program 
and,  frankly,  there  are  going  to  be  situ- 
ations where  we  are  going  to  pay  a  lot 
more  than  anybody  ever  dreamed  of  for 
some  cases  which,  to  say  the  least,  will 
be  controversial. 

Now,  the  view  of  the  Committee  on 
Finance  and  the  view  of  the  Senator 
from  New  York  in  this  matter  is  that 
we  ought  to  take  another  look  at  it  in 
5  years'  time  and  see  what  it  is  going 
to  cost. 

Mr.  JAVITS.  That  is  the  course  of 
basic  responsibility,  and  I  see  that  as 
the  point  of  view  of  the  Committee  on 
Finance,  and  I  argue  to  sustain  the  posi- 
tion of  the  Committee  on  Finance. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  CURTIS.  I  just  want  to  add  my 
support  to  the  position  of  the  Senator 
from  New  York  and  my  distinguished 
chairman.  Senator  Long. 

There  are  many  unknowns  in  this  bill. 
It  is  a  new  tax.  It  came  to  us  on  an  ex- 
cise tax  basis.  We  effected  a  change.  We 
think  it  will  work  out  equitably,  but  it 
Is  a  new  program  so  far  as  this  tax  ar- 
rangement is  concerned,  and  I  would 
feel  much  better  if  It  had  a  termination 
date  so  that  another  Congress  could  look 
at  it. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  JAVTTS.  I  yield  2  minutes  on  the 
bill. 

Mr.  RANDOLPH.  Mr.  President.  I 
would  remind  my  able  chairman  of  the 
Committee  on  Finance.  Mr.  Long,  that 
the  surface  mining  bill  provides  a  tax 
for  15  years.  Now.  that  is  a  fact.  How 
can  you  reason  or  how  can  the  members, 
reason  that  we  should  do  any  less  for 
those  persons  in  a  bill  that  is  people- 
oriented,  very  frankly.  I  recognize  that. 
The  miner  and  the  program,  as  I  see  it. 
need  a  continuity,  and  that  is  why  I  take 
the  position  that  I  do. 

I  understand  in  part  the  reasoning,  but 
I  cannot,  of  course,  agree  with  the  situa- 
tion as  stated  by  those.  Including  the 
Senator  from  Louisiana,  who  want  a  so- 
called  termination  date  of  this  type. 


Mr.  JAVITS.  I  yield  a  minute  to  the 
Senator  from  Colorado. 

Mr.  HART.  Mr.  President,  first  of  all, 
if  we  apply  a  sunset  principle  to  this  tax, 
then  1  think  we  should  do  so  in  all  tax 
subsidies  on  an  experimental  basis  just 
to  see  how  It  works,  just  to  be  fair. 

Second,  under  the  present  program 
90  percent  of  the  miners  In  Colorado  are 
having  trouble  getting  their  benefits  be- 
cause they  are  delayed  and  the  applica- 
tions are  stacked  up,  and  the  presump- 
tion is  they  do  not  have  black  lung  un- 
til they  prove  they  do. 

I  think  the  medical  evidence  is  quite 
to  the  contrary.  I  think  the  presumption 
should  be  on  those  who  say  they  do  not 
have  black  lung  to  prove  they  do  not. 
I  think  the  presumption  should  operate 
In  favor  of  the  person  who  has  been 
under  the  ground  for  25  years.  That  Is 
what  I  take  It  the  purpose  of  the  Sena- 
tor's proposal  is.  and  I  think  we  should 
support  him. 

Mr.  JAVITS.  Mr.  President.  I  yield 
myself  1  minute  to  reply. 

The  difficulty  is  we  picked  out  one  In- 
dustrial Illness,  and  we  favored  It.  If 
we  were  doing  It  across  the  board.  I 
would  be  sympathetic  with  my  colleague. 
I  am  the  last  person  who  Is  going  to  stand 
against  some  form  of  compensation.  I 
have  made  fair  treatment  of  workers  my 
whole  life's  work. 

I  feel,  having  picked  it  out  specially, 
we  have  really  gone  pretty  much  over- 
board with  It  and  at  least  we  should  have 
some  review  process. 

We  have  this  amendment  relating  to 
the  tax,  and  then  we  have  my  own 
amendment  relating  to  the  new  claims 
after  1982.  We  have  to  get  It  back  into 
the  State  workers'  compensation  system 
or  at  least  do  It  for  the  others  who  are 
slmilarily  affected  at  one  and  the  same 
time. 

For  those  reasons,  I  hope  very  much 
the  Senate  will  reject  the  amendment. 

I  yield  the  floor. 

Mr.  RANDOLPH.  Mr.  President,  I  say 
to  the  Senator  from  New  York  that  if 
the  tax  is  terminated  then  the  program, 
as  I  have  said  earlier  today,  is  also  ter- 
minated. It  follows  that  benefits  also 
will  be  terminated. 

I  do  not  believe  that  It  is  fair  or  ap- 
propriate to  provide  benefits  for  5  years 
and  then,  frankly,  very  suddenly  cut 
them  off. 

Mr.  JAVITS.  In  answer  to  that,  I  be- 
lieve that  we  should  stop  taking  new 
claims  after  the  end  of  1983  and  review 
this  whole  program.  This  is  an  element 
In  that  determination  which  I  believe 
is  a  prudent  one  for  the  Senate  in  view 
of  the  way  this  program  has  rolled  up 
the  costs  at  the  same  time  that  it  has 
been  restricted  to  one  industrial  illness. 
I  am  very  sympathetic  to  it.  But  we  have 
to  have  some  controls  and  some  re- 
straints. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  able  colleague  yield  again? 

Mr.  JAVITS.  I  yield. 

Mr.  RANDOLPH.  I  have  said  earlier 
today  that  the  alternative  which  I  have 
Indicated  I  think  Is  equally  bad.  If  the 
tax  terminates,  the  benefits  will  have  to 
be  paid  out  of  the  general  revenues,  as 
the  Senator  has  just  said. 


If  this  is  what  is  contemplated,  it  is 
merely  a  continuation  of  the  existing 
system.  Only  I  think  It  Is  making  the 
system  worse. 

I  hope  that  we  realize  that  one  of  the 
major  reasons  for  the  development  of 
this  bill  was  to  transfer  the  burden  of 
paying  black  lung  benefits  from  the  Fed- 
eral Government  to  the  coal  Industry. 

I  also  wish  to  add,  with  the  permis- 
sion of  my  colleague 

Mr.  JAVITS.  Of  course. 

Mr.  RANDOLPH  (continuing).  That 
In  this  legislation  we  require  that  the 
trust  fund  report  on  the  condition  of  the 
fund,  and  then  we  recommend  to  Con- 
gress any  requirement  for  chsmges  in 
the  tax,  and  I  remind  Senators  that  this 
is  done  on  an  annual  basis. 

Thus,  I  repeat.  I  think  It  Is  unwise  to 
have  the  termination  date  as  the  op- 
ponents believe  on  the  tax  Itself. 

Mr.  JAVITS.  Mr.  President,  I  think  it 
is  time  to  end  the  debate  on  this. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  a  minute? 

Mr.  JAVITS.  I  yield. 

Mr.  LONG.  Mr.  President,  there  are 
two  things  In  here  we  should  take  a  look 
at.  Both  of  them  have  to  do  with  people 
who  might  not  have  black  lung  at  all. 

The  Senate  just  went  along  with  the 
proposition  that  the  Government  Is  to 
be  denied  the  right  to  let  those  Govern- 
ment witnesses  testify  what  those  X- 
rays  mean.  So,  if  the  Government  is  not 
permitted  to  call  Its  witnesses  you  might 
say  the  doctor  for  the  claimant  has  the 
first,  last,  and  only  say  on  what  that  X- 
ray  means.  So  that  just  sets  the  stage, 
and  the  Labor  Department  Itself  that  Is 
very  friendly  toward  labor  and  sym- 
pathetic toward  labor  recommends 
against  that. 

The  Senate  went  along  with  this  prop- 
osition that  the  Government  witnesses 
cannot  testify  for  the  Government.  That 
is  No.  1. 

No.  2,  in  this  bill  we  have  also  a  pre- 
sumption that  if  a  person  worked  In  the 
mines  25  years  he  had  black  lung  even 
though  the  person  is  dead.  You  have  the 
body  right  there  and  an  autopsy  could 
very  well  prove  that  he  does  not  have 
black  lung.  The  Labor  Department  Is 
against  that  also. 

I  note  that  we  may  find  that  we  have 
a  great  deal  more  cost  In  this  program 
than  we  ever  anticipated. 

In  view  of  the  Finance  Committee 
having  to  worry  about  where  all  the 
money  is  going  to  come  from  to  pay  for 
this,  I  say  let  us  provide  the  $1  billion 
tax  to  pay  for  it  for  roughly  5  years  but 
then  let  us  take  a  look  to  see  If  we  can 
really  afford  all  this  generosity. 

Clearly  we  are  going  to  be  paying  black 
lung  benefits  to  a  great  number  of  peo- 
ple who  do  not  have  black  lung.  How  far 
do  we  wish  to  go  with  it? 

So  the  suggestion  of  the  Finance  Com- 
mittee is  to  put  the  tax  on  to  pay  for  it 
for  5  years  and  then  give  ourselves  the 
right  to  take  a  look  at  It  5  years  from 
now  to  see  If  we  wish  to  be  that  generous. 

Obviously  all  those  who  have  black 
lung  wish  us  to  continue  the  benefits. 
However,  as  to  those  who  do  not  have 
black  lung,  should  we  not  have  another 
look  at  this  thing  5  years  from  now?  In 
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that  case,  the  judgment  of  the  Finance 
Committee  majority,  as  was  the  judg- 
ment of  the  Senator  from  New  York,  who 
served  on  the  Human  Resources  Com- 
mittee, was  that  in  that  event  we  should 
take  a  look  at  it  after  3  years  to  see  how 
the  costs  are  comparing  to  the  estimates. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  JAVITS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  question  occurs  on  agreeing  to  the 
amendment  of  the  Senator  from  West 
Virginia.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) and  the  Senator  from  Arkansas 
(Mr.  McClellan)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Mississippi  (Mr.  Stennis)  . 
and  the  Senator  from  South  Carolina 
(Mr.  Hollings)  are  absent  on  official 
business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Idaho  (Mr.  McClure)  and 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  Is  absent  on 
official  business. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  South 
Carolina  (Mr.  Thuhmond)  would  vote 
"nay." 

The  result  was  announced — yeas  47, 
nays  45,  as  follows: 

IRoUcall  Vote  Nb.  312  Leg.] 
YEAS— 47 

Abourezk 

Anderson 

Baker 

Bayh 

Blden 

Bumpers 

Byrd.  Robert  C 

Cannon 

Case 

Clark 

Cranston 

Culver 

DeConclnl 

Durkln 

Eagleton 

Ford 


Allen 

Bartlett 

Bellmon 

Bentsen 

Brooke 

Burdlck 

Byrd, 

Harry  F..  Jr. 
Chafee 
Chiles 
Church 
Curtis 
Danforth 
Dole 

Domenicl 
Gam 


Eastland 
Hollings 
Humphrey 

So  Mr.  Randolph'^  amendment  was 
agreed  to. 


The  PRESIDING  OFFICER.  There 
will  now  be  10  minutes  of  debate  before 
the  vote  on  the  Javlts  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  JA'VITS.  I  would  like  Members  to 
stay  here  to  listen  to  this  debate.  I  be- 
lieve one  of  the  things  we  have  suffered 
from  Is  the  fact  that  Members  do  not 
hear  the  debate.  They  come  In  and  vote 
and,  on  the  exhortation  of  a  friend,  vote 
yea  or  nay  as  the  case  may  be.  I  hope 
very  much  they  will  just  stay  for  10 
minutes  and  attend  to  their  duty  and 
vote  their  conscience. 

This  amendment  coming  up  is  the 
most  Important  vote  of  all. 

Now  I  will  yield. 


Glenn 

Metzenbaur 

Gravel 

Morgan 

Hart 

Pell 

Haskell 

Percy 

Hatneld 

Provmlre 

Hathaway 

Randolph 

Heinz 

Ribicoff 

Huddleston         Rie^le 

Inouye 

Sarbanes 

Jackson 

Sasser 

Kennedy 

Schweiker 

Matsunaga         /Stevenson 

McGovern 

Stone 

Mclntyre 

Weicker 

Melcher 

Williams 

MetcaU 

NAYS-»45 

Goldwater 

Nunn 

Orlffln 

Packwood 

Hansen 

Pearson 

Hatch 

Roth 

Hayakawa 

Schmltt 

Helms 

Scott 

Javlts 

Sparkman 

Johnston 

Stafford 

Laxalt 

Stevens 

Leahy 

Talmadge 

Long 

Tower 

Lugar 

Wallop 

Magnuson 

Young 

Moynihan 

Zorinsky 

Muskie 

Nelson 

NOT  VOTING— 8 

Mathias 

Stennis 

McClellan 
McClure 

Thurmond 

Graves,  of  Wyoming,  to  be  U.S.  attorney 
for  the  District  of  Wyoming. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  President  wants  to  swear  In  certain 
nominees  before  5  p.m.  today.  I  ask 
unanimous  consent  to  proceed  for  not  to 
exceed  2  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  Into  executive  session  to  consider  the 
nominations  of  the  calendar. 

Mr.  BAKER.  Mr.  President,  I  rise  only 
to  advise  my  friend,  the  majority  leader, 
that  we  have  cleared  on  the  Executive 
Calendar  Items  on  the  first  and  second 
page,  which  I  understand  he  is  going  to 
present  to  the  Senate  for  confirmation 
at  this  time.  We  have  no  objection  to 
proceeding. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  minority  leader. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  James  J.  Gilles- 
pie, of  Washington,  to  be  U.S.  attorney 
for  the  Eastern  District  of  Washington. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi).  without  objection,  the  nomi- 
nation is  considered  and  confirmed. 


THE  JUDICIARY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Edward  L.  Fllip- 
pine,  of  Missouri,  to  be  U.S.  district  judge 
for  the  Eastern  District  of  Missouri. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


DEPARTMENT  OF  DEFENSE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Hans  Michael 
Mark,  of  California,  to  be  Under  Secre- 
tary of  the  Air  Force.    

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Walter  Barber 
LaBerge,  of  Virginia,  to  be  Under  Secre- 
tary of  the  Army.  

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Antonla  Handler 
Chayes,  of  Massachusetts,  to  be  an  As- 
sistant Secretary  of  the  Air  Force. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


DEPARTMENT  OF   JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Joseph  F.  Dolan, 
of  Colorado,  to  be  U.S.  attorney  for  the 
District  of  Colorado. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  confirmed. 

The  second  assistant  legislative  clerk 
read    the    nomination    of    Charles    E. 


U.S.  AIR  FORCE.  U.S.  ARMY.  U.S. 
NAVY— NOMINATIONS  PLACED  ON 
THE  SECRETARY'S  DESK  IN  THE 
AIR  FORCE,  NAVY,  AND  MARINE 
CORPS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  re- 
maining nominations,  all  of  which  have 
been  cleared  on  both  sides  of  the  aisle 
as  indicated  by  the  distinguished  mi- 
nority leader,  be  considered  and  con- 
firmed en  bloc.  

The  PRESIDING  OFFICER.  Without 
objection,  they  are  considered  and  con- 
firmed en  bloc. 

(All  nominations  considered  and  con- 
firmed today  are  printed  at  the  conclu- 
sion of  the  Senate  proceedings.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  move  to  re- 
consider the  votes  by  which  all  the  nomi- 
nations were  confirmed. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  motion. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  Immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
New  York. 
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BLACK  LUNG  BENEFITS  ACT  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1538. 

AMENDMENT    NO.    530 

Mr.  JAVrrs.  Mr.  President.  I  will  con- 
fine my  remarks  to  5  minutes.  Unless 
there  is  a  compelling  reason,  I  will  not 
yield  any  more  than  5  minutes  in  opposi- 
tion, so  we  should  vote  in  10  minutes. 

Mr.  President,  this  amendment  pro- 
poses to  put  a  termination  date  for  new 
claims  on  this  whole  bill,  and  every 
argiunent  which  has  been  made  on  both 
sides  of  the  question  leads  up  to  this  con- 
clusion: This  is  a  discriminatory  law 
which  this  bill  would  perpetuate  in- 
definitely, and  we  need  to  give  ourselves 
5  years  in  which  to  try  to  include 
other  occupational  diseases  somewhere, 
whether  in  this  or  any  other  statute. 
This  is  certainly  a  resison  for  placing  a 
termination  date. 

If  the  amount  raised  by  the  tax,  now 
without  a  termination  date,  falls  short 
materially,  not  $35  million  but  $400  mil- 
lion or  more,  then  we  should  certainly 
have  another  look  at  the  whole  program 
as  to  new  claims. 

We  have  had  a  termination  date  in  the 
law,  1981.  When  that  question  came 
before  the  committee  previously  objec- 
tion to  retaining  that  termination  date 
in  this  law  was  voiced.  I  am  proposing 
now  that  it  be  1983. 

Mr.  President,  will  all  respect  for  my 
colleagues  who  favor  this  bill,  they  are 
really  pushing  it  too  far.  This  has  no 
right  to  be  a  permanent  program  of  the 
United  States.  Many  people  may  benefit 
from  it.  A  lot  of  people  in  my  community 
would  benefit  if  we  give  some  special 
reward  to  those  who  have  been  unem- 
ployed for  a  year.  There  are  plenty  of 
those.  Or  some  other  special  class  could 
be  singled  out  for  favored  treatment. 

Now,  Mr.  President,  there  are  equities, 
but  I  think  they  are  more  than  fully  sat- 
isfied by  what  we  are  doing.  Now  we  are 
levying  a  tax  on  the  public,  roughly  $1 
billion  in  this  5-year  period.  Mr.  Presi- 
dent, it  seems  to  me  that  we  certainly 
ought  to  review  the  bidding  at  the  end 
of  5  years  in  respect  to  any  new  claims 
which  are  then  to  be  filed.  I  hope  very 
much  that  we  will  not  defy  reason  in  this 
matter  and  that  we  at  least  will  continue 
the  policy  we,  ourselves,  inaugurated,  of 
not  creating  a  permanent  program. 

We  have  had  a  cap,  a  termination  date 
Let  us  continue  to  have  a  date.  That,  it 
seems  to  me,  is  the  only  fair  way  in  which 
to  proceed  in  this  matter.  I  have  recom- 
mended to  the  Senate  by  this  amendment 
that  December  31,  1983,  is  a  more  than 
adequate  time  to  see  what  ought  to  be 
done  about  this  program :  should  we  con- 
tinue it,  work  it  out  by  State  workmen's 
compensation  reform,  or  take  some  other 
direction.  But  to  just  build  in  the  United 
States  a  permanent  program  for  one  oc- 
cupational disease  cannot  be  justified  by 
any  standard  of  justice  or  reason  to  the 
consumers  or  the  taxpayers  of  the  United 
States. 

I  hope  very  much  that  we  will  act  deci- 
sively at  least  on  this,  the  final  amend- 
ment which  will  tell  the  whole  story  as 
to  whether  we  intend  to  be  provident 


about  this  matter.  This  black  lung  legis- 
lation was  originally  estimated  to  cost, 
at  the  most.  $300  million.  It  now  costs 
$1  billion  a  year. 

Members  may  raise  their  eyebrows  at 
me  arguing  about  economy,  but  I  am  not 
arguing  about  economy.  I  am  arguing 
about  justice  and  prudence:  justice  to 
others  who  are  subject  to  occupational 
disease  and  prudence  in  terms  of  the  per- 
sonal responsibility  for  dealing  with  the 
peoples'  money. 

I  had  hoped  very  much  that  Senator 
Randolph  would  accept  this  amendment. 
But  I  hope  that  the  Senate  will  sustain 
at  least  this  amendment,  for  reasons  of 
justice  and  prudence  if  no  other. 
Mr.  GRAVEL.  Will  the  Senator  yield? 
The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GRAVEL.  Who  has  time  so  I  may 
speak? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  5  min- 
utes. 

Mr.  RANDOLPH.  I  yield  3  minutes  to 
the  distinguished  Senator  from  Alaska. 
Mr.  GRAVEL.  I  was  one  of  the  per- 
sons who  were  not  here  for  the  debate 
and  got  bits  and  pieces  of  it.  as  normally 
happens  when  we  come  to  the  fioor.  As  I 
understand  it.  this  is  a  tax  on  coal.  Is 
that  the  case? 
Mr.  JAVITS.  That  is  correct. 
Mr.  GRAVEL.  In  my  rudimentary 
knowledge,  if  we  are  taxing  coal  and  the 
mining  of  coal  creates  a  health  hazard 
to  the  people  who  mine,  it  would  seem 
proper  to  me  that  the  element  of  society 
that  consumes  the  coal  should  bear  the 
cost  of  that  health  hazard  that  is 
created  in  mining  the  coal. 

Is  that  an  improper  deduction,  in  the 
Senator's  thinking,  of  what  should  be 
the  case  as  we  clear  the  accounts  in  our 
society? 

Mr.  JAVITS.  My  answer  is  decidedly 
yes.  in  this  case,  because  there  are  just 
as  great  equities  for  the  miners  of  iron 
and  the  miners  of  talc  and  the  knitters 
of  the  textiles  as  there  are  for  coal  min- 
ers. The  coal  miners  happen  to  be  first 
at  the  trough.  That  is  OK.  I  am  not 
arguing  against  that,  and  I  am  going  to 
vote  for  this  bill.  But  I  do  not  believe 
we  ought  to  shut  off  all  these  other  equi- 
ties by  having  no  terminal  date  at  all 
when  we  can  take  another  look  at  this 
thing  and  see  what  is  just  for  others  as 
well. 

Mr.  ORA'VEL.  There  is  probably  some- 
thing in  this  bill  that  I  am  not 
acquainted  with  that  shuts  off  people 
who  mine  iron  or  mine  other  products. 
I  do  not  know  what  that  would  be.  But 
the  fact  that  we  move  affirmatively  to 
set  the  accounts  straight  in  our  socieiy, 
from  an  economic  point  of  view,  on  a 
health  hazard  from  black  lung  should 
not  preclude  us  from  coming  back  and 
setting  the  account  straight  on  iron  ore 
and  setting  the  account  straight  on  any 
mining  activity  that  creates  a  health 
hazard  for  those  people  who  pursue  that 
way  of  life. 

When  we  diffuse  this  health  hazard 
into  the  total  tax  base,  we  indirectly  sub- 
sidize that  kind  of  activity.  Maybe  we 
want  to  do  that.  But  I  think  it  is  better 
for  society  to  recognize  where  the  costs 


are  and  pay  them  there.  That  is  what  we 
do  environmentally,  when  we  make  the 
steel  mills  clean  up  the  dirty  water,  and 
the  chemical  plants  clean  up  the  dirty 
water.  We  put  more  cost  on  selling  their 
chemicals  and  selling  their  steel.  That 
is  part  of  the  pollution.  Black  lung  is 
a  human  pollution. 

As  I  understood  it  when  I  voted  for 
the  amendment  of  the  Senator  from 
West  Virginia,  I  was  committing  myself 
to  vote  to  pay  for  the  cost  of  black  lung 
where  it  should  be  paid  for,  on  a  pound 
of  coal.  So  if  I  consume  a  pound  of  coal 
and  somebody  has  black  lung  as  a  result 
of  it,  I  am  paying  enough  to  pay  for 
that  cost,  which  is  a  real  cost.  We  have 
been  walking  away  from  these  costs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's  3  minutes  have  expired. 

Mr.  GRAVEL.  I  think  I  have  made  the 
point  I  wanted  to  make.  I  thank  my  col- 
league. 

Mr.  RANDOLPH.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  Two  min- 
utes. 

Mr.  RANDOLPH.  Mr.  President,  the 
amendment  now  being  considered  was 
considered  very  carefully  in  our  Com- 
mittee on  Human  Resources.  The  pro- 
posal of  Senator  Javits  was  defeated  by 
a  vote  of  7  to  4.  There  was,  I  think,  a 
full  discussion  of  that  amendment. 

Certainly,  my  colleague  and  friend  has 
preserved  his  right  to  offer  the  amend- 
ment here.  I  strongly  believe  that  the 
amendment  should  be  defeated,  just  as 
it  was  earlier  defeated  in  the  committee. 

No  one  can  offer  assurance  that  there 
will  be  no  compensable  black  lung  cases 
5  years  hence.  Pneumoconiosis  is  a 
progressive  disease.  A  miner  who  is  not 
disabled  today  may  well  be  totally  dis- 
abled 5  or  10  years  from  now.  This  is 
possible  even  if  the  miner  terminates 
his  coal  mine  employment  today. 

While  there  is  reason  to  hope  that 
workmen's  compensation  programs  will 
fully  cover  black  lung  and  other  occupa- 
tional diseases,  that  date,  that  mil- 
lennium, has  not  yet  arrived.  There  is  no 
ironclad  assurance  that  the  situation 
can  or  will  change  within  5  years.  There 
is  no  justification  for  allowing  the  pro- 
gram to  terminate,  even  for  new  claims. 
If  miners  continue  to  be  disabled  by 
pneumoconiosis,  as  the  able  Senator  of 
Alaska  (Mr.  Graved  said,  from  their 
coal  mine  employment,  they  should  be 
compensated,  no  matter  what  that  year 
of  compensation  is. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
York.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey > ,  the  Senator  from  Arkansas  (Mr. 
McClellani   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Mississippi  ( Mr.  Stennis  > , 
the  Senator  from  South  Carolina  (Mr. 
HoLLiNGs),  the  Senator  from  Louisiana 


July  21,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


24255 


(Mr.  Long)  are  absent  on  official  busi- 

riGss* 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  HUMPHREY) ,  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator    from    Idaho    (Mr.    McClure) 
and  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias),  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  (Mr,  Thurmond),  would  vote 
"yea." 

The  result  was  announced— yeas  42. 
nays  49,  as  follows : 

(RoUcaU  Vote  No.  313  Leg.) 
YEAS— *2 


Allen 

Goldwater 

Pearson 

Bartlett 

Griffin 

Percy 

Bellmon 

Hansen 

Roth 

Bentsen 

Hatch 

Schmltt 

Blden 

Hayakawa 

Scott 

Brooke 

Helms 

Slaftord 

Byrd, 

Javits 

Stevens 

Harry  F..  Jr. 

Laxalt 

Stone 

Chafee 

Leahy 

Tower 

Chiles 

Lugar 

Wallop 

Curtis 

Mclntyre 

Welcker 

Danforth 

Muskie 

Young 

Dole 

Nelson 

Zorlnsky 

Domenlcl 

Nunn 

Oern 

Packwood 

NAYS— 19 

Abourezk 

Glenn 

Metzenbaujn 

Anderson 

Gravel 

Morgan 

Baker 

Hart 

Moynlhan 

Bayh 

Haskell 

Pell 

Bumpers 

Hatneld 

Proxmlre 

Burdick 

Hathaway 

Randolph 

Byrd,  Robert  C 

.  Heinz 

RiblcofT 

Cannon 

Huddleston 

Riegle 

Case 

Inouye 

Sarbanes 

Church 

Jackson 

Sasser 

Clark 

Johnston 

Schweiker 

Cranston 

Kennedy 

Sparkman 

Culver 

Magnuson 

Stevenson 

DeConclni 

Matsunaga 

Talmadge 

Durkln 

McGovern 

Williams 

Eagleton 

Melcher 

Ford 

Metcalf 

NOT  VOTIKG— 9 

FaAtland 

Long 

McClure 

HoUlngs 

Mathias 

Stennis 

Humphrey 

McClellan 

Thurmond 

So  Mr.  Javits*  amendment  was  re- 
jected 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  RANDOLPH.  Mr.  President,  I  state 
this  for  the  information  of  Senators :  We 
know  of  only  one  amendment  that  is  to 
be  offered.  I  hope  that  Senator  Javits 
and  I  can  be  in  agreement  as  to  the 
amendment  to  be  offered  by  the  able  Sen- 
ator from  Kentucky  (Mr.  Ford)  . 

UP  AMENDMENT  NO.   696 

Mr.  FORD.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kentucky  (Mr.  Ford) 
proposes  an  unprlnted  amendment  num- 
bered 696: 

On  page  24.  line  21,  strike  the  quotation 
marks. 

On  page  24,  Insert  between  lines  21  and  22 
the  following : 

"(d)  any  individual  whose  claim  for  bene- 
flts  under  this  title  Is  denied  shall  receive 
from  the  Secretary  a  written  statement  of  the 
reasons  for  denial  of  such  claim,  and  a  sum- 


mary or  the  administrative  hearing  record, 
or.  upon  good  cause  shown,  a  copy  of  the 
transcript  thereof. 

Mr.  FORD,  Mr,  President,  I  commend 
the  leadership  and  the  distinguished  floor 
manager.  Senator  Randolph,  for  recog- 
nizing the  need  to  bring  this  measure  up 
for  the  consideration  of  the  full  Senate. 

As  an  elected  representative  of  the 
coimtry's  leading  coal-producing  State. 
I  have  very  strong  emotions  about  this 
issue,  and  I  can  assure  my  colleagues  of 
the  extreme  importance  of  this  legisla- 
tion to  thousands  of  miners  who  are  suf- 
fering from  black  lung  and  attendant 
illnesses. 

These  men  and  their  families  have,  for 
far  too  long,  suffered  from  the  inade- 
quacies of  a  program  that  neither  under- 
stands nor  satisfactorily  addresses  their 
medical  condition,  and  there  should  be 
no  doubt  among  any  of  us  here  today 
that  reforms  in  our  present  black  lung 
benefits  program  are  needed,  and,  in  fact, 
long  overdue. 

Mr.  President,  it  is  a  fact  that  if  you 
work  in  the  mines  long  enough.  9  chances 
out  of  10  are  that  you  will  contract  black 
lung.  Medical  evidence  shows  beyond  a 
doubt  there  is  an  overwhelming  proba- 
bility that  lung  disease  is  a  risk  that  goes 
with  working  in  the  mines. 

It  is  becoming  increasingly  evident  that 
dust  standards  in  the  mines  are  not  be- 
ing met  and  miners  are  still  subjected  to 
the  daily  risks  of  contracting  black  lung. 
Naturally,  our  obligatioin  is  to  do  all  we 
can  to  prevent  unhealthy  and  unsafe 
working  conditions,  and  it  is  hoped  that 
the  mine  safety  legislation  that  this  body 
approved  earlier  this  year  will  result  in 
significant  improvements  in  miners' 
working  conditions.  Until  we  succeed  in 
this  goal,  however,  we  have  an  obligation 
to  insure  satisfactory  compensation  for 
the  risks  inherent  in  this  vocation,  which 
is  so  very  essential  to  helping  this  coun- 
try meet  its  present  and  future  energy 
needs. 

Certainly,  part  of  the  problems 
associated  with  the  black  lung  benefits 
program  are  compounded  by  internal 
administrative  procedures  in  the  De- 
partment of  Labor.  However,  under  the 
new  administration  I  have  been  en- 
couraged by  a  change  in  attitude  accom- 
panied by  a  sincere  desire  to  take  a 
close  look  at  how  the  program  can  be 
improved  through  changes  in  admin- 
istrative procedures. 

In  fact,  last  month  at  my  request  the 
new  Assistant  Secretary  of  Labor, 
Donald  Elisburg,  sent  several  of  the  top 
officials  involved  with  administering  the 
black  lung  benefits  program  to  Kentucky 
to  meet  with  concerned  groups  and  in- 
dividuals and  see  firsthand  the  prob- 
lems which  are  being  experienced  by 
those  who  are  intended  to  be  the  bene- 
ficiaries of  this  program.  These  officials 
spent  2  days  in  eastern  Kentucky  and 
now  have  a  better  understanding  of  the 
many  frustrations  experienced  by  those 
miners  and  their  survivors  who  apply  for 
black-lung  benefits, 

I  am  confident  that  as  a  result  of  this 
visit  a  reevaluation  of  the  Department's 
administrative  procedures  will  be  made, 
and  I  feel  certain  that  improvements  will 
be  implemented. 


To  further  improve  the  program's 
administration — and  quite  possibly 
reduce  the  ever-growing  number  of 
court  challenges  of  claim  denials — I  am 
offering  an  amendment  to  this  bill  which 
would  require  the  Secretary  of  Labor  to 
provide  to  a  denied  claimant  specific 
reasons  for  the  denial.  In  addition,  my 
amendment  would  also  require  that  the 
claimant  be  provided  with  a  (see 
amends)  his  claim  determination,  with- 
out the  necessity  of  court  action. 

I  urge  this  amendment's  inclusion  as 
part  of  this  bill. 

Finally,  Mr.  President,  I  point  out  that 
while  no  piece  of  legislation  can  ever 
satisfy  all  segments  of  society,  this  bill 
represents  more  than  a  reasonable  com- 
promise in  relation  to  providing  bene- 
fits due  individuals  who  contract  black 
lung  and  in  its  cost  to  society.  Most  im- 
portant, it  is  the  best  hope — the  only 
hope— for  remedying  the  many  short- 
comings and  inequities  of  the  present 
law  at  this  time. 

Mr.  President,  I  understand  that  the 
leadership  on  both  sides  have  agreed  to 
this  amendment. 

I  yield  back  the  remainder  of  my  time. 

Mr.  JAVITS.  Mr.  President,  we  have 
worked  out  this  amendment  with  Sena- 
tor Ford,  and  I  am  perfectly  agreeable  to 
take  it  to  conference. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senator  from  New  York  (Mr.  Javits)  is 
correct.  We  have  worked  with  the  Sena- 
tor from  Kentucky  (Mr.  Ford)  on  the 
proposed  amendment.  It  is  acceptable  to 

us. 

We  do  know  that  black  lung  claimants 
currently  are  not  told  the  specific,  de- 
tailed reasons  for  the  denial  of  their 
claims.  Thus,  often  they  have  little  to  go 
on  to  determine  whether  or  not  they 
would  desire  to  appeal  the  denial.  This 
amendment  would  permit  the  claimant, 
as  we  understand,  to  have  the  reasons  for 
his  denial.  It  would  provide  him  an  op- 
portunity to  review  the  full  record  of  his 
case,  without  the  necessity  of  going  to 
court. 

Mr.  FORD.  The  Senator  is  correct. 
This  amendment,  it  is  hoped,  will  cut 
down  on  the  backlog  of  claims  in  the 
courts  and  will  help  expedite  matters. 

This  body  has  added  a  number  of 
judges  to  eastern  Kentucky  in  order  to 
help  eliminate  the  backlog,  and  I  believe 
this  will  be  a  step  in  the  right  direction. 

Mr.  RANDOLPH.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP   AMENDMENT    NO.    697 

Mr.  GRIFFIN.  Mr.  President,  I  send 
an  amendment  to  the  desk^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Michigan  (Mr.  GRimN) 
proposes  an  unprlnted  amendment  No.  697: 

On  page  6,  line  11,  at  the  end  of  section 
105(a),  which  precludes  the  Government 
from  even  questioning  an  X-ray  determina- 
tion by  a  certified  radiologist,  change  the 
period  to  a  semicolon  and  insert  the  follow- 
ing: 
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"Provided,  however.  That  this  section  shall 
be  effective  when  and  \i  the  Commissioner 
of  Internal  Revenue  determines  and  pro- 
claims that  It  Is  no  longer  necessary  to  exam- 
ine and  audit  the  Income  tax  return  of  any 
taxpayer  whose  return  Is  certlfled  to  by  a 
certified  public  accountant." 

Mr.  GRIFPIN.  Mr.  President,  this  Is  a 
simple  amendment  which  should  be  sup- 
ported. There  was  logic  in  the  Chafee 
amendment,  which  would  have  given 
the  Oovemment  merely  the  right  to 
question  the  evidence  upon  which  a  de- 
termination of  black  lung  was  based. 
If  the  language  in  the  bill  is  left  to 
stand,  as  is.  this  would  be  the  first  situa- 
tion I  am  aware  of.  after  20  years  of 
service  in  Congress,  in  which  the  Govern- 
ment would  be  absolutely  barred  from 
even  looking  at  the  evidence  in  cases 
where  the  taxpayers  will  have  to  foot  the 
bill.  Consumers  and  taxpayers  of  this 
country  will  be  required  to  pay  out  bil- 
lions of  dollars  under  this  legislation,  and 
they  have  a  right  to  assurance  that  those 
who  benefit  really  do  have  black  lung. 

I  have  offered  this  amendment,  with 
tongue  in  cheek,  as  a  way  of  giving  my 
colleagues  smother  opportunity  to  vote 
on  the  Chafee  proposal.  I  hope  that  six 
or  seven  of  them  may  now  realize  the 
mistake  of  their  earlier  vote. 

I  am  submitting  this  amendment,  and 
I  will  ask  for  the  yeas  and  nays,  which  I 

do  now-: 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  GRIFFIN.  I  want  to  be  sure  that 
Senators  really  knew  what   they   were 
doing  when  they  voted  earlier. 

I  believe  it  would  be  just  as  illogical 
and  as  irrational  to  say  that  the  Com- 
missioner of  Internal  Revenue  should 
never  question  or  examine  the  tax  re- 
turn of  any  taxpayer  whose  return  is 
certified  to  by  a  certified  public  account- 
ant. It  seems  to  me  that  it  is  the  same 
principle. 

Of  course,  it  would  be  a  cold  day  In 
hell  before  the  Commissioner  of  Internal 
Revenue  would  ever  issue  a  proclama- 
tion like  the  one  described  in  the  amend- 
ment. Obviously.  I  do  not  want  this  par- 
ticular provision  in  the  bUl  to  become 
effective,  and  it  wUl  not  become  effective 
if  my  amendment  is  adopted. 
I  ask  for  a  vote,  Mr.  President. 
The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  RANDOLPH.  Mr.  President,  there 
is  no  time  needed.  I  think  the  matter,  re- 
gardless of  whether  men  knew  what  they 
were  voting  on  in  the  prior  amendments, 
they  certainly  have  the  opportunity  here 
to  vote  again.  I  believe  in  the  theory  of 
fairness,  and  my  position  has  been  made 
known  on  the  Chafee  amendment,  and 
there  is  no  need  to  restructure  the  situa- 
tion from  the  standpoint  of  the  Sena- 
tor now  speaking. 

It  is  agreeable  with  me  if  it  is  desired 
to  have  a  rollcall.  so  let  us  proceed 

Mr.  GRIFFIN.  I  yield  back  the  time 

Mr.  RANDOLPH.  Of  course,  as  we  were 
against  the  Chafee  amendment,  which 
was  defeated,  we.  of  course,  are  against 
the  amendment  now  offered. 

Mr.  GRIFFIN.  Let  me  say  again  that 


anyone  who  does  not  want  the  language 
in  the  bill  to  become  effective,  of  course, 
should  vote  for  this  amendment 

Mr.  RANDOLPH.  I  yield  back  my  time. 

The  PRESIDING  OFFICER  All  time 
yielded  back?  The  question  Is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Michigan.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), and  the  Senator  from  Arkansas 
•  Mr.  McCiELLAN)  are  necessarily  absent 

I  further  announce  that  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Mississippi  (Mr.  Stennis). 
the  Senator  from  Louisiana  (Mr.  Long) 
and  the  Senator  from  South  Carolina 
(Mr,  HoLLiNcs)  are  absent  on  official 
business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr 
Humphrey)  would  vote  "nay  " 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Idaho  (Mr.  McClure)  the 
Senator  from  New  Mexico  (Mr 
ScHMiTT) ,  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South  Car- 
olina    (Mr.    Thurmond)     would     vote 
nay. 

The  result  was  announced— yeas  22 
nays  68.  as  follows: 
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Mr.  JAVITS.  Mr.  President,  how  much 
time  do  I  have  remaining  on  the  bill' 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  29  minutes  remaining. 

Mr.  JAVITS.  I  suggest  the  absence  of 
a  quorimi. 

The  PRESIDING  OFFICER  The 
Clerk  will  call  the  role. 

The  legislative  clerk  proceeded  to  call 
the  role. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  let  us 
have  order,  please,  in  the  Chamber 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

UP     AMENDMENT     NO.     608 

Mr.  CHAFEE.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
CHAncE)  proposes  an  unprinted  amendment 
numbered  698: 

On  page  6,  line  16.  Insert  after  the  word 
"that"  the  following: 

"In  the  case  of  a  miner  who  was  employed 
In  one  or  more  coal  mines  for  25  or  more 
years,  and  where  there  Is  other  evidence  of 
pulmonary  or  respiratory  Impairment." 
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rRollcall  Vote  No.  314  Leg.J 
YEAS — 22 

Bartiett  Ooldwater  Roth 

CurtU  S'"*^"  Stevens 

Curtis  Hatch  Tower 

Danforth  Hay.kawa  Young 

iu  Helms  Zorlnskv 

Domenlci  Laxalt  *<"rnj»«y 

Oarn  Lugar 


Abourezk 

Allen 

Anderson 

Baker 

Bayh 

Bentsen 

Blden 

Brooke 

Bumpers 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
DeConclnl 
Durkln 
Eagleton 


NATS— «« 
Pord 
Olenn 
Gravel 
Hart 
Haskell 
Hatfleld 
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So  Mr.  QRirriN's  amendment  was  re- 
jected. 

The  PRESIDING  OFFICER.  Is  there 
further  amendment  to  be  proposed? 
Several  Senators  addressed  the  Chair. 


Mr.  CHAFEE.  Mr.  President,  this 
amendment  provides  that  there  be  no 
requirement  of  a  second  reading,  of  any 
reading  of  the  X-ray  by  the  Government 
official,  in  the  case  of  any  miner  who  has 
worked  in  the  mines  for  25  years  or  more 
and  has  other  evidence  of  pulmonary 
problems. 

In  other  words,  what  we  are  doing.  Mr. 
President,  is  saying  that  in  that  category 
there  can  be  no  reading  of  the  X-ray 
by  the  Federal  Government. 

However,  in  the  other  cases,  where  a 
miner  has  worked  less  than  25  years, 
then  the  Government  is  permitted  to 
read  the  X-ray.  and  that,  of  course,  as 
Senators  know,  is  the  situation  that  ex- 
ists now.  This  proposal  would  partially 
eliminate  the  Government's  rights. 

Mr.  President.  I  would  just  like  to  say 
this :  No  one  here  who  would  support  this 
amendment,  particularly  the  Senator 
from  Rhode  Island,  objects  to  any  miner 
receiving  what  he  should  receive.  But  we 
do  object  to  the  Federal  Government 
having  no  protection  whatsoever.  TMs 
proposal  would  permit  the  Federal  Gov- 
ernment to  read  the  X-ray  in  other  cases, 
and  if  there  is  objection,  if  there  are 
problems.  If  we  do  not  see  what  the  local 
doctor  sees,  then  it  can  go  through  the 
regular  appeal  process. 

I  might  say  this,  Mr.  President:  One 
of  the  great  objections  to  having  the 
Government  read  the  X-ray  is  the  delay, 
and  the  claim  that  this  takes  a  long 
time.  Maybe  it  does.  But  the  solution  to 
that,  Mr.  President,  is  not  to  eliminate 
all  the  safeguards  that  the  Government 
has.  but  to  approach  the  problem  from 
another  direction:  Have  more  so-called 
B  readers.  Have  more  readers,  and  speed 
up  the  process  in  other  innumerable 
ways.  As  a  matter  of  fact,  Mr.  Elisberg, 
who  is  the  Assistant  Secretary  for  Em- 


ployment Standards,  has  testified  that  he 
wants  to  speed  up  the  process,  and  we 
think  that  is  right. 

Mr.  President,  this  is  a  very  under- 
standable amenclment.  It  is,  as  Senators 
know,  similar  to  the  amendment  we  voted 
on  earlier  today,  but  it  eliminates,  that  is, 
it  does  not  pertain  to,  those  miners  who 
have  been  in  the  mines  for  25  years  or 
more.  There  is  no  secorvd  reading  on  their 
X-rays,  no  challenge  by  the  Government 
except  in  those  extraordinary  cases  of 
fraud,  or  where  a  certified  radiologist  did 
not  submit  the  X-ray.  For  the  others,  it 
provides  the  Government,  which  is  mak- 
ing the  payments,  some  protection  by 
providing  for  this  second  reading. 

Mr.  President,  I  do  not  really  under- 
stand how  this  amendment  can  be  seri- 
ously opposed.  I  would  be  delighted  to 
hear  the  counterarguments.  I  think  we 
can  set  aside  the  argument  on  600  days, 
and  all  that  contention  that  they  make 
on  all  the  other  approaches. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  ques- 
tion? 

Mr.  CHAFEE.  I  yield  to  the  Senator 
from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  As  I  under- 
stand the  amendment  of  the  Senator 
from  Rhode  Island,  it  represents  a  com- 
promise between  his  original  amend- 
ment and  the  committee  bill? 

Mr.  CHAFEE.  That  is  right.  I  look 
upon  it  as  a  compromise.  The  floor  man- 
ager of  the  bill,  of  course,  will  have  to 
speak  for  himself;  but  this  amendment 
provides  that  as  to  those  miners  with 
25  years  in  the  mines,  their  X-rays  can- 
not be  rejected,  but  for  the  others,  their 
X-rays  can  be  reread,  and  then  there  are 
the  challenge  procedures  that  the  Sen- 
ate has  provided. 

I  yield  to  the  Senator  from  Michigan. 

Mr.  GRIFPIN.  Mr.  President.  I  pre- 
ferred the  Senator's  original  amendment 
which  would  have  allowed  the  Govern- 
ment to  examine  X-rays  in  any  case, 
whenever  there  is  a  question — and  that 
was  the  intent  of  the  amendment  I  of- 
fered, as  well.  However,  since  neither  the 
Senator's  original  amendment  nor  my 
amendment  was  adopted.  I  shall  cer- 
tainly vote  now  for  ♦his  amendment  of- 
fered by  the  Senator  from  Rhode  Island. 
I  hope  the  Senate  will  come  to  its  senses 
and  adopt  it. 

Mr.  CHAFEE.  I  thank  the  Senator 
from  Michigan. 

Mr.  GARN.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  CHAFEE.  I  yield. 

Mr.  GARN.  I  certainly  strongly  support 
the  amendment  of  the  Senator  from 
Rhode  Island.  There  have  been  a  lot  of 
issues  that  have  come  before  this  body 
since  I  have  been  here,  and  on  first  read- 
ing of  this  amendment,  I  could  not 
imagine  how  anyone  cannot  be  for  it. 

In  the  committee  bill,  we  make  a  pre- 
sumption that  all  doctors  are  honest.  If 
that  were  true,  if  we  knew  every  doctor 
would  look  at  the  X-rays  honestly,  there 
would  be  no  objection.  But,  my  goodness, 
looking  at  the  medicare  and  medicaid 
scandals  that  have  gone  on  recently,  with 
doctors  making  a  half  million  dollars  a 
year  right  here  in  Washington  for  il- 
legally filling  out  medicare  and  medicaid 


forms,  it  seems  to  be  absolutely  and 
totally  unreasonable  to  assume  that  all  of 
the  situations  would  be  properly  certified 
by  a  doctor. 

Certainly  to  be  able  to  have  a  medical 
expert  of  the  Government  l(X)k  at  those 
X-rays  seems  entirely  reasonable  to  me. 
I  wish  there  were  more  Senators  here. 
I  wonder  how  many  Senators  knew 
exactly  what  they  were  voting  for  on  the 
last  amendment.  We  have  an  empty 
Chamber  as  usual.  But  I  would  hope  that 
at  least  to  a  certain  extent,  we  could  pro- 
tect the  taxpayers  of  this  country  from 
fraud,  and  that  is  all  we  are  talking 
about. 

I  certainly  have  no  objection  to  any- 
one getting  benefits  to  which  he  is  medi- 
cally and  legally  entitled.  But  there  is  no 
comer  on  honesty  among  M.D.'s,  CPA's, 
attorneys,  or  otherwise.  Unfortunately, 
in  any  line  of  endeavor,  there  are  some 
people  who  are  not  honest.  Most  CPA's 
would  submit  only  honest  tax  returns. 
Unfortunately,  there  are  some  who  would 
not,  and  the  Internal  Revenue  Service 
has  a  right  to  audit  returns.  It  seems  to 
me  we  can  make  an  assumption  that 
some  doctors  would  not  make  an  honest 
analysis  and  diagnosis  of  a  case,  and 
those  cases  the  Government  doctors 
ought  to  have  a  right  to  check  into. 

I  support  the  amendment. 

Mr.  PORD.  Mr.  President,  who  has 
control  of  the  time? 

Mr.  CHAFEE.  Mr.  President,  since  I 
have  control  of  the  time  in  support  of 
the  amendment,  assuming  the  Senator 
from  Kentucky  will  speak  in  support  of 
it,  I  yield  him  1  minute. 

Mr.  FORD.  No;  if  the  Senator  from 
West  Virginia  will  yield  1  minute,  I  would 
like  to  answer  the  Senator  from  Utah. 

Mr.  RANDOLPH.  Mr.  President,  I  yield 
the  Senator  from  Kentucky  2  minutes. 

Mr.  FORD.  Mr.  President,  the  Senator 
from  Utah  made  the  assumption  that  all 
the  doctors  for  the  Government  were 
honest.  That  is  his  assumption.  He  as- 
sumed that  all  doctors  on  the  other  end 
were  dishonest.  The  Senator  is  saying 
they  are  all  dishonest  down  in  your  home 
town  and  my  home  town,  but  that  those 
doctors  employed  by  the  Federal  Govern- 
ment are  totally  honest.  I  want  the  Sen- 
ator to  know  that  I  object  to  his  assump- 
tion. 

Mr.  GARN.  I  am  not  assuming  by  any 
means  that  all  private  doctors  are  dis- 
honest. Governor.  I  certainly  do  not  be- 
lieve that.  I  would  suppose  that  the  pro- 
portion in  the  Government  or  in  the  pri- 
vate sector  would  be  about  the  same,  just 
like  the  proportion  of  mayors  or  Gov- 
ernors. 

I  do  not  think  it  makes  too  much  dif- 
ference, what  kind  of  training  we  have 
had.  But  the  point  I  want  to  make  is 
what  happens  to  this  is  neither  one  is 
the  final  one  if  there  is  a  dispute.  It  goes 
to  an  administrative  decision,  but  maybe 
the  lawyers  have  the  same  problem.  I 
do  not  know. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCOTT.  Will  the  Senator  yield 
briefiy? 

Mr.  CHAFEE.  I  yield  2  minutes. 

Mr.  SCOTT.  I  just  want  to  pose  a  ques- 
tion. Would  there  be  anything  that  would 


prevent  a  miner  from  shopping  aroxmd 
for  a  physician  who  would  approve  his 
claim?  If  he  went  to  one  and  received 
a  reading  that  was  unfavorable,  could 
he  go  to  another  one  to  get  a  reading  and 
keep  shopping  imtil  he  received  a  read- 
ing which  would  prove  his  claim?  If 
somelK>dy  needs  a  physician's  certificate 
in  order  to  take  sick  leave,  his  private 
physician  will  give  him  a  certificate.  I 
would  address  my  question  to  the  Senator 
from  Rhode  Island,  asking  if  he  can  com- 
ment on  that. 

Mr.  CHAFEE.  In  answer  to  the  ques- 
tion, there  is  nothing  in  the  bill  which 
would  prevent  a  claimant  from  going  to 
any  doctor  or  a  series  of  doctors  to  seek 
the  opinion  that  he  would  approve  of. 
When  he  gets  whatever  opinion  he  seeks, 
he  then  sends  it  in  with  the  X-rays  to  the 
Federal  Government. 

Under  the  system  as  proposed,  that 
ends  it.  The  (jrovernment  cannot  check 
that  X-ray  unless,  of  course,  there  is  a 
fraud,  a  fraud  situation,  as  I  mentioned 
earlier  this  morning,  where  an  X-ray  in 
theory  is  for  miner  X  where  actually  it  is 
for  miner  Y,  or  something  of  that  na- 
ture. But  as  to  the  determination  of  the 
reading  of  the  X-ray,  that  cannot  be 
challenged  by  the  Government. 

Mr.  SCOTT.  I  would  say  to  the  dis- 
tinguished Senator  that  I  intend  to  sup- 
port his  amendment.  I  did  support  his 
other  amendment.  I  represent  coal 
miners  and  have  a  lot  of  sympathy  for 
miners  who  do  obtain  black  lung.  I  heard 
one  of  our  colleagues  refer  to  this  as  a 
ripoff.  If  it  should  pass  in  its  present 
form,  I  think  that  would  be  a  good  termi- 
nology to  use.  I  would  think  it  would  be 
a  ripoff  of  the  Government  to  permit  any 
such  thing,  any  such  potential  for  fraud, 
to  be  enacted  into  law.  I  cannot  support  a 
bill  which  would  do  anything  like  that. 

I  appreciate  the  Senator  yielding. 

Mr.  CHAFEE.  Mr.  President,  there  is 
another  point  I  would  like  to  make.  We 
are  talking  about  a  trust  fund.  I  think 
the  key  point  is  that  we  should  do  every- 
thing we  can  to  protect  the  trust  fund  for 
the  legitimate  claimants.  Under  the  pre- 
dictions which  have  been  made,  unless 
something  is  done  this  trust  fund  will 
fall  short  of  the  necessary  funds  by  some 
$300  million.  I  believe  we  have  all  had 
experience  is  seeing  trust  funds  run  short 
of  money.  This  amendment  I  have  pro- 
posed would  save  that  trust  fund  some 
$250  million.  In  other  words,  it  would  see 
that  the  money  went  to  the  legitimate 
claimants,  the  claimants  who  really  re- 
quire it,  rather  than  having  it  go  to 
claimants  who,  in  fact,  present  no  valid 
cases. 

I  feel  this  is  not  imposing  a  restriction 
on  miners.  I  believe  anybody  who  votes 
for  the  amendment  I  have  proposed  is 
striking  a  blow  for  the  legitimate  claim- 
ants. I  urge  Members  of  the  Senate  to 
support  what  I  believe  to  be  a  very  sensi- 
ble amendment  which  does  so  much  for 
those  who  really  require  the  funds. 

Mr.  RANDOLPH.  Mr.  President,  I  rise 
in  opposition  to  the  amendment.  I  want 
it  understood  in  good  humor  that  I  ad- 
mire the  persistence  of  my  friend  from 
Rhode  Island.  If  he  cannot  approach  his 
objective  by  one  route,  he  will  attempt  to 
approach  it  by  another.  That  certainly  is 
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his  prerogative,  and  he  speaics.  of  course, 
always  with  persuasiveness. 

The  trouble  with  the  amendment  now 
pending  is  that  my  opposition  to  his  prior 
amendment,  which  was  defeated.  I  now 
have  because  this  is  not  an  amendment 
which  changes  the  concept  in  the  amend- 
ment which  earlier  was  defeated.  The 
concept  is  Just  the  same  now  as  in  the 
earlier  amendment. 

Mention  has  been  made  by  the  able 
Senator  from  Virginia  'Mr.  Harry  P. 
Byrd  >  that  this  is  a  compromise  amend- 
ment. It  is  not  a  compromise  amend- 
ment. It  continues  what  the  Senator,  un- 
derstandably, is  attempting  to  do. 

I  have  a  high  regard,  of  course,  for 
both  Senators  from  Virginia.  Senator 
Scott  has  indicated  that  he  would  be 
unable  to  support  this  legislation  with- 
out the  Chafee  amendment  in  it.  That 
is  my  understanding. 

Mr.  SCOTT.  The  Senator  is  correct. 

Mr  RANDOLPH.  And  he  has  indicated 
that  he  could  not  support  the  bill  be- 
cause, in  a  sense,  it  is  a  ripofT.  I  want  to 
be  very  careful  in  my  language. 

Mr.  SCOTT.  Let  me  ask  the  distin- 
guished Senator  from  West  Virginia  the 
same  question  asked  of  the  Senator  from 
Rhode  Island :  would  it  be  possible  for  a 
claimant  to  shop  around  from  physician 
to  physician  until  he  found  one  who 
would  approve  his  claim?  Would  there  be 
a  prohibition  agamst  his  going  to  more 
than  one  physician? 

It  just  seems  to  me  that  if  that  is  true, 
it  is  a  ripofT.  I  do  not  hesitate  to  use  this 
phrase.  It  did  not  originate  with  me.  It 
was  said  in  private  conversation  by  an- 
other Member,  a  colleague  of  ours.  I 
agree  with  him. 

Mr.  RANDOLPH.  I  would  not  want  to 
inadvertently  use  a  word  someone  else 
had  used  and  the  Senator  is  repeating 
Now  since  the  Senator  is  perhaps  glad  to 
have  a  joint  authorship  of  the  word,  if  I 
understand  it.  I  would  like  to  make  ref- 
erence to  the  question  the  Senator  has 
asked. 

Mr.  SCOTT.  Could  the  Senator  re- 
spond to  the  question?  I  would  appre- 
ciate it. 

Mr  RANDOLPH.  I  will  do  so. 

In  the  bill,  on  page  5.  is  section  105. 
evidence  required  to  establish  claim.  I 
will  read  a  portion  of  that  language: 

The  Secretary  shall  accept  a  board  cer- 
tified or  board  eligible  radiologist's  inter- 
pretation of  a  chest  roentgenogram  which  is 
of  a  quality  sufficient  to  demonstrate  the 
presence  of  pneumoconiosis  submitted  in 
.support  of  a  claim  for  benefits  under  this 
title  if  such  roentgenogram  has  been  taken 
by  a  radiologist  or  qualified  radiologic  tech- 
nologist or  technician,  except  where  the  Sec- 
retary has  reason  to  believe  that  the  claim 
has  been  fraudulently  represented. 

I  hope  that  language,  at  least  in 
degree,  is  somewhat  an  answer  to  the 
concern  of  my  friend,  who  does  look  into 
these  matters  very,  very  carefully. 

Mr.  SCOTT.  If  the  Senator  will  yield 
briefly,  let  me  say  I  am  sure  the  dis- 
tinguished Senator  from  West  Virginia 
does  not  want  to  be  the  author  of  legis- 
lation which  could  reasonably  be  used  in 
a  fraudulent  manner.  Yet  the  portion  he 
has  just  read  does  not  indicate  anything 
that  would  prohibit  a  miner  wanting  to 


get  affirmative  relief  from  shopping  from 
physician  to  physician  until  he  obtained 
one  who  would  permit  him  to  receive 
black  lung  benefits. 

(Mr.  HARRY  F  BYRD.  Jr.  assumed 
the  chair.) 

Mr.  SCOTT.  I  know  I  am  not  using 
the  technical  language  that  the  distin- 
guished Senator  referred  to.  because  I. 
too.  would  stumble  over  a  few  of  these 
words  that  they  are  using.  We  are  talk- 
ing about  physicians  with  a  specialty 
and  we  are  talking  about  miners  that,  in 
popular  terminology,  get  black  lung 
disease.  Just  as  anyone  might  shop 
around  to  And  an  expert  witness  that 
would  testify  in  favor  of  his  claim.  I  see 
nothing  that  would  prevent  a  miner 
from  shopping  until  he  got  an  affirma- 
tive opinion. 

I  appreciate  the  Senator's  indulgence. 

Mr.  RANDOLPH.  Mr.  President.  I  do 
not  look  upon  it  as  an  indulgence.  I  am 
here,  of  course,  to  try  to  understand 
the  position  of  those  who  oppose  the  po- 
sition or  positions  that  I  take. 

I  must  say  that  even  the  American 
Medical  Association  has  suggested  that 
persons  go  from  one  physician  to  an- 
other. I  do  not  call  it  shopping  around  to 
have  one  physician  and  to  check  with 
another  physician.  I  do  not  think  that  is 
a  shopping-around  process.  I  think  that 
that  is  an  intelligent  way  for  a  person  to 
act.  back  home  or  somewhere  else,  or  in 
Washington.  DC.  who  Ls  troubled  by  a 
feeling  that  he  just  wants  to  know  what 
another  doctor  might  say. 

I  do  not  think  it  is  trying  to  receive  a 
favorable  report  from  someone.  I  think 
it  is  an  effort  to  feel  a  certain  security  or 
a  certain,  let  us  say.  positive  feeling  by 
the  person  who  is  ill  that  he  is  having  the 
best  advice  po.":sible.  That  is  the  theory 
on  which  I  have  mentioned  the  matter  in 
reference  to  shopping  around. 

I  have  a  very  great  affection  for  the 
Senator  from  Utah  *Mr.  Garn).  I  lis- 
tened very  carefully  to  him  as  he  spoke 
this  afternoon  I  have  patterned  my  life. 
I  hope,  on  believing  that,  in  whatever 
profession,  there  are  more  good  people 
than  bad  people  in  that  profession.  I 
know  that  is  his  thinking.  If  we  go  on  the 
theory  that  there  are  more  people  that 
are  dishonest  than  there  are  people  who 
are  honest,  the  Founding  Fathers  of  this 
country  were  wrong,  and  now.  when  we 
begin  the  third  century,  we  shall  be 
working  on  a  premise  that  I  think  could 
cause  a  deterioration  of  the  Nation.  Even 
at  Fuch  times  as  now.  although  there  are 
differences  between  us.  I  have  great  faith 
in  the  American  people  as  a  whole. 

I  hope— and  I  do  not  want  to  imply 
that  he  said  anything  other  than  what  I 
am  saying.  I  just  want  to  stress  that  I  am 
posHive.  I  am  not  negative.  I  believe  that, 
in  this  program  to  help  the  miners  of  the 
United  States  of  America,  frankly,  we 
are  dealing  not  so  much  in  statistics:  we 
are  dealing  in  the  lives  of  people.  It  is  a 
people  program  I  think  that,  sometimes, 
we  mav  forget,  looking  at  the  expendi- 
ture of  money,  whether  it  comes  from 
the  Federal  Government  or  some  fund 
or  is  paid  by  a  tax  on  coal  or  comes  from 
the  mine  operators  themselves,  that  this 
program,  in  the  long  look,  will  he  an  indi- 
cation that  the  Congress  of  the  United 


States— beginning  In  1969,  carrying 
through  with  amendments  in  1972.  and 
now.  with  the  further,  hoped-for  passage 
of  this  act — will  have  brought  about  an 
investment  in  a  belief  that  we  have.  In 
the  Inherent  fairness  and  justice  of  the 
Congress  and  the  Government  of  the 
people  of  the  United  States  of  America, 
we  believe  that,  when  there  is  a  proved 
case  by  those  who  have  fueled  the  Nation 
and  have  provided  us  with  a  mobility 
that  we  enjoy,  when  those  persons  have 
valid  claims,  they  will  be  honored  and 
not  be  delayed  for  a  year  or  2  years. 

Mr.  GARN.  Will  the  Senator  yield? 

Mr.  RANDOLPH.  Yes.  I  shall  yield  In 
just  a  moment. 

If  I  wanted  to  be  shocked  at  some 
amendment,  as  Senator  Chafee  was 
shocked,  and  used  the  word  In  his  let- 
ter— frankly.  I  have  great  fondness  for 
the  Senator  from  Michigan  (Mr.  Grif- 
fin) but  that  is  an  amendment  that  I 
think  deserved  exactly  the  vote  it  got. 
There  were  only  22  votes  in  this  body 
for  the  amendment  and  68  against  it.  It 
was  in  no  wise  a  matter  of  partisanship. 
It  was  In  no  wise  because  Members  were 
not  on  the  floor.  Members  have  been 
here  during  the  afternoon,  going  and 
coming.  That,  to  me.  was  an  amendment 
that  had.  frankly,  not  the  substance  that 
I  think  an  amendment  should  have.  I 
do  not  think  the  result  was  one  that  was 
helter-skelter.  I  think  the  Members  knew 
exactly  how  they  were  voting  when  they 
voted.  68  against  the  amendment  and 
only  22  for  it. 

I  do  not  think  we  can  attribute  any 
lack  of  knowledge  to  the  membership 
when  it  votes  on  these  amendments.  I 
hope  that  this  further  amendment  by 
Senator  Chafee  will  not  prevail. 

I  want  to  add  that  an  X-ray  does  not 
establish  eligibility  for  benefits.  The 
claimant  must  still  prove  his  case.  We 
must  remember  that.  The  Government 
can  still,  in  any  case,  dispute  the  miner's 
claim  of  the  disability  for  which  he  is  to 
be  awarded  compensation. 

Mr.  GRIFFIN,  Will  the  Senator  yield 
to  me.  since  he  used  my  name? 

Mr.  RANDOLPH.  Yes.  and  I  used  it. 
I  hope,  in  a  very  acceptable  way. 

Mr.  GRIFFIN.  I  want  to  say  that  I 
cannot  argue  with  the  Senator.  There 
was  a  very  solid  vote  against  the  amend- 
ment. I  thought  that  Senators  did  not 
understand  what  they  were  doing  when 
they  voted  on  the  first  amendment  by 
the  Senator  from  Rhode  Island. 

Mr.  RANDOLPH.  I  know  that. 

Mr.  GRIFFIN.  I  wanted  to  give  them 
another  chance,  because  the  effect  of  my 
amendment  was  intended  to  be  the  same 
as  the  first  Chafee  amendment;  in  other 
words,  the  language  of  the  bill  would  not 
have  gone  Into  effect  I  am  very  disap- 
pointed, and.  naturally,  I  think  a  major- 
ity of  my  colleagues  were  wrong. 

Let  me  ask  a  question  of  the  distin- 
guished chairman.  Am  I  correct  In  my 
assumption  that  the  mine  union  has  a  lot 
to  do  with  the  processing  of  many  claims 
by  union  members  for  black  lung? 

Mr.  RANDOLPH.  I  know  of  no  action, 
frankly,  direct  or  indirect,  that  the  union 
has  in  connection  with  the  processing  of 
a  black  lung  claim. 
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Mr.  GRIFFIN,  Does  the  union  have 
clinics  In  which  their  doctors  examine 
the  claimants? 

Mr,  RANDOLPH.  Yes. 

Mr,  GRIFFIN.  They  certainly  have 
something  to  do  with  it,  then,  do  they 
not? 

Mr.  RANDOLPH,  There  are,  of  course, 
hospitals.  There  have  been  miners'  hos- 
pitals,   

Mr.  GRIFFIN.  Are  there  imion-run 
clinics? 

Mr,  RANDOLPH,  There  have  been 
from  time  to  time. 

Mr,  GRIFFIN,  Do  they  employ  their 
own  doctors? 

Mr,  RANDOLPH,  There  are  some,  yes. 
There  are  some.  I  do  not  see,  though,  that 
this  has  anything  to  do  with  it. 

Mr.  GRIFFIN.  I  just  want  to  ask  the 
Senator  if  he  feels,  then,  with  regard  to 
a  worker  who  happens  to  be  nonunion,  in 
a  small  mine,  somewhere  far  removed, 
is  the  Senator  satisfied  and  assured  that 
such  an  individual  is  going  to  get  the 
same  treatment  under  this  law  as  would 
be  the  case  of  a  union  miner  who  would 
go  to  a  union  clinic  and  be  examined  by 
a  union  doctor? 

Mr.  RANDOLPH,  Yes.  he  will. 

Mr,  GRIFFIN,  I  thank  the  Senator 
very  much,  I 

Mr,  RANDOLPH,  I  could  point  to  the 
Senator  from  Kentucky  on  that  situa- 
tion, I  expect  there  ate  more  nonunion 
miners  in  the  State  of  Kentucky  than  in 
any  other  State.  I  have  conferred  with 
Senator  Ford,  but  I  hope  he  would  agree 
with  me. 

Mr.  GRIFFIN.  Of  course,  the  certificate 
of  any  doctor,  including  an  unpaid  doc- 
tor in  a  union  clinic,  once  he  determined 
the  X-ray  showed  black  lung,  that  could 
not  be  questioned  by  the  Government 
under  this  bill  as  submitted  by  the  dis- 
tinguished Senator  from  West  Virginia, 
is  that  correct,  unless  it  proved  wrong? 

Mr.  RANDOLPH,  I  have  to  come  back 
to  the  X-rays.  I  have  said  it  over  and 
over.  It  Is  a  small  part  of  the  program. 
That  is  why  we  came  in  1972  to  amend 
the  original  act.  We  came  with  the  pul- 
monary and  respiratory  disease  program 
as  proof  of  the  black  lung  condition,  the 
disease  which  has  struck  down  literally— 
I  am  hesitant  to  use  figures— but  hun- 
dreds of  thousands  of  persons  have  con- 
tracted black  lung  in  the  mining  of  coal. 

Very  frankly.  I  say  that  if  there  is 
any  error  to  be  made.  I  will  make  it  on 
behalf  of  the  person  rather  on  the  dol- 
lar involved. 

Mr.  GRIFFIN.  What  is  the  average 
benefit  of  the  person  who  receives  bene- 
fit under  the  black  lung  law? 

Mr.  RANDOLPH  $205  to  $410 

Mr,  GRIFFIN.  Is  the  Senator  talking 
about  a  month  or  a  year' 

Mr.  RANDOLPH.  A  month 

Mr.  GRIFFIN.  What  does  that  trans- 
late into.  $4,000  a  year? 

Mr.  RANDOLPH.  Fifty  percent  of  the 
GS-2  on  total  disability. 

Mr.  GRIFFIN.  And  that  would  be,  of 
course,  in  addition  to  social  security? 

Mr.  RANDOLPH.  It  could  be,  if  he  had 
social  security. 

Mr,  GRIFFIN,  I  mean,  there  is  no 
setoff? 


Mr.  RANDOLPH.  No,  there  is  not,  not 

under  part  B.  There  is  an  offset  under 

part  C,  the  program  we  are  considering. 

Mr.   GRIFFIN.  I  thank  the  Senator 

very  much. 

Mr.  RANDOLPH.  I  thank  my  col- 
league, 

Mr,  GARN.  Will  the  Senator  from 
West  Virginia  yield? 
Mr.  RANDOLPH.  Yes. 
Mr.  GARN.  I  wish  to  clarify  one  point. 
The  Senator  said  he  would  like  to  make 
a  positive  assumption  most  people  In  the 
professions  were  honest.  I  did  not  want 
my  remarks  misinterpreted.  I  thought  I 
said  the  same  thing.  The  vast  majority 
of  doctors — I  say  the  vast  majority,  not 
just  the  majority — are  honest,  but  I 
think  we  would  be  naive  if  we  did  not 
recognize  some  are  not. 

The  only  point  I  tried  to  make  before 
is  that  there  will  be  some  who  would  cer- 
tify, just  like  when  abortions  were  illegal 
there  were  some  doctors  who  would  do 
illegal  abortions. 

I  do  not  think  it  is  a  matter  of  doctor 
shopping.  I  think  it  would  be  that  miners 
would  learn  which  doctors  would  be  will- 
ing to  certify  they  had  it. 

That  is  the  only  reason  I  think  we 
ought  to  have  a  check  at  Government 
level, 

I  agree  with  the  distinguished  Sena- 
tor that  the  vast  majority  are  honest  and 
would  not  be  participating  in  that. 

Mr.  HATCH.  Will  my  colleague  from 
West  Virgina  yield? 

Mr.  RANDOLPH,  Yes,  in  just  a  mo- 
ment, 

I  believe  Senator  Chafee  has  18  min- 
utes. I  believe  I  have  7  minutes.  I  am 
trying  just  to  think  in  terms  of  perhaps 
Senator  Chafee  giving  his  time,  if  he 
would, 

I  do  not  say  that  I  have  been  too  gen- 
erous. I  have  been  delighted  to  yield. 
Mr.  CHAFSE.  I  will  do  that. 
Does  the  Senator  want  to  continue  now 
and  I  will  give  him  time  later? 

Mr.  RANDOLPH.  No,  he  may  continue. 
The     PRESIDING     OFFICER.     The 
Chair    states    that    the    Senator    from 
Rhode  Island  has  18  minutes,  the  Sena- 
tor from  West  Virginia  has  7. 
Mr.  CHAFEE.  This  is  on  my  time. 
Mr.  HATCH.  Would  my  distinguished 
colleague  from  West  Virginia  give  me 
his  attention? 

Mr,  CHAFEE.  Mr.  President,  I  wonder 
if  we  could  interrupt  a  minute.  I  would 
like  to  ask  for  the  yeas  and  nays  on  this. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  CHAFEE.  I  thank  the  Chair. 
Mr.  HATCH.  If  my  dear  friend  from 
West  Virginia  will  consider  a  couple  of 
comments  I  have  to  make,  I  have  for 
many  years  fought  for  working  people. 
I  have  tried  all  kinds  of  FELA  cases  in 
the  railroad  business.  I  think  this  is  set- 
ting a  very  dangerous  precedent.  Because 
I  have  tried  cases  on  the  plaintiff's  side, 
I  have  tried  cases  on  the  defendant's 
side.  I  think  it  would  be  a  safe  estimate 
to  say  I  have  been  Involved  in  thousands 
of  cases — not  tried,  but  I  have  been  in- 
volved in  thousands,  have  tried  hundred. 


I  can  say  now,  the  railroad  companies 
have  railroad  clinics,  and  this  is  a  dan- 
gerous precedent  because  that  could  just 
as  easily  swing  around  to  the  point  where 
those  clinics  will  make  final  determina- 
tions with  regard  to  injuries  In  the  rail- 
road business,  which  is  a  very  dangerous 
business. 

Also,  I  think  anybody  that  thinks  that 
union  doctors  or  railroad  doctors  do  not 
find  what  they  want  to  find — and  I  am 
not  necessarily  calling  them  dishonest — 
but  they  are  there  to  find  certain  things 
and  certain  conclusions. 

It  is  like  in  the  automobile  negligence 
business. 

I  have  seen  a  lot  of  defense  doctors 
come  in  with  the  same  reports  in  every 
case  against  the  injured  plaintiff  and  I 
have  seen  a  lot  of  plaintiffs'  doctors  come 
In  with  reports  that  are  just  as  much  for 
the  plaintiffs  as  the  defendants'  doctors 
were  for  the  defendants. 

Frankly,  it  did  not  take  long  for  either 
side  to  find  out  where  they  were,  who 
they  were,  and  how  they  could  get  the 
very  best  benefits  and,  in  essence,  shop 
for  medical  help. 

I  think  it  really  is  absurd  to  not  allow 
the  Government  to  do  this  and  to  ask 
the  taxpayers  of  this  Nation  to  foot  the 
bill. 

I  agree,  it  Ls  a  bill  I  support.  I  want  the 
distinguished  Senator,  my  friend  from 
West  Virginia,  to  know  I  support  it,  be- 
cause I  realize  the  effect  of  pneumoconi- 
osis and  the  dangerous  work  these  men 
do  in  the  mines,  and  I  think  it  is  Impor- 
tant work  for  this  country. 

But  I  think  It  Is  a  dangerous  thing  and 
a  very  bad  thing.  And  I  think  it  is  an 
absurd  thing  to  expect  the  taxpayers  of 
this  country  to  pay  all  of  these  benefits 
without  having  at  least  the  privilege  of 
doublechecking  on  any  roentgenologist's 
report  and  reading  the  X-rays. 

My  experience  has  been  that  for  the 
most  part,  roentgenologists  are  accurate 
doctors.  For  the  most  part,  they  do  a 
good  job.  But  I  have  also  seen  instances 
where  we  have  had  wide  disparities  be- 
tween two  roentgenologists,  both  of 
whom  were  decent  and  honorable  and 
wonderful  doctors. 

I  think  in  those  situations  the  Govern- 
ment ought  to  have  the  benefit  of  the 
doubt  of  at  least  looking  at  them.  I  want 
to  protect  the  men.  too.  But  my  goodness. 
I  can  guarantee  that  if  this  particular 
amendment  is  not  granted — and  I  would 
have  prevented  it  in  the  original  form 
also  because  it  would  have  been  fairer  to 
the  taxpayers  and  to  all  concerned  if  it 
is  not  granted — then  we  will  find  every 
case  that  is  brought  is  going  to  be  auto- 
matically granted,  because  what  is  there 
to  check  medically  other  than  the  X-rays 
in  pneumoconiosis? 

I  think  that  may  be  an  oversimplifica- 
tion, but  the  fact  of  the  matter  is  that  It 
is  the  most  crucial  aspect  of  the  exami- 
nation and  of  the  whole  matter. 

I  would  like  my  distinguished  friend, 
my  dear  friend  from  West  Virginia,  to 
really  consider  accepting  this  particular 
amendment  because  it  Is  a  compromise, 
one  I  think  a  lot  of  us  feel  should  not 
have  been  compromised,  and  I  think  a 
reasonable  compromise  at  that,  and  one 
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that  really  Is  not  going  to  hurt  anybody 
and  does  protect  the  taxpayers,  at  least 
to  a  degree. 

This  is  going  to  cost  millions  and  mil- 
lions of  unnecessary  dollars  and  the  tax- 
payers will  know,  they  are  going  to  know 
it  Is  costing  them,  and  unnecessarily. 

Mr.  SCOTT.  Will  the  Senator  yield? 

Mr.  HATCH.  Certainly. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 

Mr.  SCOTT  One  minute. 

Mr.  CHAFEE.  Yes. 

Mr.  SCOTT.  I  appreciate  the  Senator 
from  Rhode  Island  yielding. 

But  the  Senator  from  Utah  has  re- 
ferred to  his  experience  as  a  trial  lawyer. 

Is  it  not  a  fact  that  one  can  generally 
get  an  expert  witness  to  testify  to  his 
point  of  view— if  i  could  have  the  atten- 
tion of  my  colleague  from  Utah 

Mr.  HATCH.  I  am  sorry. 

Mr.  SCOTT.  The  Senator  has  referred 
to  his  experience  as  a  trial  attorney.  Is 
it  not  a  fact  that  in  the  field  of  expert 
witnesses,  generally,  you  can  get  an  ex- 
pert witness  who  will  testify  to  the  point 
of  view  of  the  individual  who  is  paying 
his  fee? 

As  I  recall,  the  Supreme  Court,  in  a 
decision  Involving  expert  witnesses  in 
land  appraisal  cases,  made  a  statement 
to  the  effect  that  it  was  common  knowl- 
edge that  a  land  appraiser,  a  professional 
appraiser,  did  color  his  opinion  to  fit 
the  views  of  the  person  who  was  paying 
his  fee.  Is  there  not  a  danger  in  being 
able  to  shop  around?  I  use  the  phrase 
"shop  around"  advisedly,  because  I  think 
that  is  what  would  be  done.  Does  the 
Senator  from  Utah  share  this  thought' 

Mr.  HATCH.  I  agree  with  the  distin- 
guished Senator  from  Virginia.  I  prefer 
to  believe  that  most  medical  practition- 
ers are  honest  and  decent  men.  trying 
to  do  a  good  job.  But  it  does  not  take 
too  long  for  either  side  to  find  a  doctor 
who  is  going  to  come  through  for  them 
on  every  issue,  and  there  are  those  in 
every  major  metropolitan  area  in  this 
coimtry. 

I  think  the  Senator  has  hit  upon  a 
very  good  point. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
the  floor  manager  of  the  bill  a  question. 

I  have  trouble  understanding  why  we 
are  departing  from  the  existing  system. 
The  best  I  can  understand  it  is  that  there 
is  too  much  delay.  There  are  300  days 
there  are  600  days.  If  that  is  so.  I  say 
to  the  distinguished  Senator  from  West 
Virginia,  let  us  tackle  that  problem.  Let 
us  get  in  more  readers.  Let  us  feed  the 
system.  Let  us  have  these  so-called  B- 
readers  out  in  the  community. 

I  have  great  difficulty  understanding 
why  the  solution  should  be  to  deprive 
the  Government  of  its  possible  defense. 
I  reiterate  that  when  we  are  depriving 
the  Government  of  its  defense,  we  really 
are  depriving  the  other  miners  of  their 
defense:  because  this  trust  fund  is  going 
to  have  only  i  dollars  in  it.  and  the 
drain  upon  the  fund  is  anticipated  to  be 
X  plus  $300  million.  So  unless  we  guard 
the  fund  cautiously  and  see  that  it  goes 
to  the  people  who  are  deserving,  the  fund 


will  be  disappearing,  and  the  people  who 
are  really  entitled  to  it  will  not  get  their 
benefits. 

If  that  Is  the  thrust,  to  cut  down 
delay,  why  are  there  not  other  ways  to 
approach  this,  rather  than  eliminating 
this  step? 

(Mr.  ZORINSKY  assumed  the  chair.) 

Mr.  RANDOLPH.  I  will  be  delighted 
to  comply  with  the  request,  and  we  will 
do  it  on  my  time. 

How  much  time  do  I  have,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  7  min- 
utes remaining. 

Mr.  RANDOLPH.  How  much  time  does 
my  colleague  have? 

The  PRESIDING  OFFICER.  Eleven 
minutes. 

Mr.  RANDOLPH.  Then,  I  guess  I  had 
better  withdraw  my  generosity.  [Laugh- 
ter.] 

Mr.  CHAFEE.  I  yield  2  minutes. 

Mr.  RANDOLPH.  I  thought  it  was  the 
reverse. 

I  say  to  my  colleague  from  Utah  that 
fraud  occurs.  I  am  sure  it  occurs.  An 
unscrupulous  doctor  can  even  send  in 
an  X-ray  which  shows  complicated  pneu- 
moconiosis and  the  B-reader  can  read- 
ily agree,  of  course,  with  the  first  inter- 
pretation. We  know  that. 

However,  I  say  to  the  Senators  who 
are  in  the  Chamber  that  that  is  not  the 
only  problem.  Sixty  percent  of  X-rays 
originally  read  as  positive  are  being  re- 
read as  negative.  Let  us  see  about  that 
situation.  Sixty  percent  originally  read 
as  positive  and  reread,  under  the  type  of 
program  the  Senator  wants  of  rereading, 
as  negative. 

I  must  repeat,  very  quietly  but  earn- 
estly :  I  say  that  the  coalfield  radiologist 
knows  the  miner  and  his  condition.  The 
"B"  reader,  the  rereader.  does  not.  I  do 
not  say  the  facts  side  completely  on  ei- 
ther the  coal  field  radiologist  or  com- 
petely  on  the  rereader.  But  the  balance 
will  be  with  the  radiologist  in  the  field. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  CHAFEE.  We  are  on  my  time,  are 
we  not? 

Mr.  RANDOLPH.  I  will  yield  on  my 
time.  I  am  a  generous  man. 

Mr.  HATCH.  The  only  question.  I  say. 
is  this :  I  venture  to  make  the  prediction 
that  if  this  bill  is  passed  in  its  present 
form,  everyone  will  be  found  to  have 
pneumoconiosis,  or  almost  everyone. 

If  60  percent  have  been  questioned  and 
found  negative  rather  than  positive,  per- 
haps there  are  some  legitimate  reasons 
for  that. 

That  is  all  I  think  Senator  Chafee's 
amendment  is  requesting:  let  us  at  least 
not  bar  the  Government  from  making 
out  its  own  case.  If  the  Government  is 
abusing  that  or  if  there  is  a  time  factor 
here,  let  us  amend  the  bill  to  take  care 
of  that.  Let  us  not  take  away  and  change 
the  whole  system  of  law  in  this  country 
simply  because  we  want  to  protect  the 
men. 

I  believe  this  is  a  reasonable  amend- 
ment. It  is  a  dangerous  precedent  if  we 
pass  this  bill  in  its  present  form,  and  in 


the  end  the  men  are  going  to  be  hurt, 
because  the  trxxst  fund  will  go  faster.  We 
either  will  have  to  increase  the  trust 
fund  or.  In  the  end,  many  men  in  other 
industries,  who  presently  could  be  taken 
serious  advantage  of,  could  be  hurt  be- 
cause we  have  tried  to  make  an  exception 
In  this  industry.  I  think  that  is  basically 
wrong. 

Mr.  RANDOLPH.  I  do  not  understand 
this  to  be  a  precedent.  Of  course,  there 
is  always  the  innovative,  the  creative, 
the  resourceful  approach  to  any  problem. 
In  1942,  I  offered  the  constitutional 
amendment  to  give  18-,  19-,  and  20- 
year-old  youth  the  opportunity  and  re- 
sponslbility  to  participate  with  the  bal- 
lot. It  happened  in  1971,  when  my  reso- 
lution was  passed. 

We  had  no  support  in  1942  for  an 
innovative,  creative,  and  proper  ap- 
proach to  the  problem,  no  support  what- 
ever in  the  hearing.  Practically  no  one 
was  present,  only  one  member  of  the 
committee.  But  in  1971,  its  time  had 
come.  Ninety-four  Senators  joined  in 
that  legislation  which  I  proposed  for  the 
constitutional  amendment. 

That  is  not  to  say  that  this  is  on  all 
fours,  but  I  am  only  saying  that  I  do  not 
get  excited  because  we  have  something 
unusual  here.  We  have  it  because  black 
lung  is  a  highly  unusual  disease.  It  is 
attached  to  coal  mining,  as  my  friend 
knows.  That  is  why  we  have  special  at- 
tention for  it,  a  special  program. 

Just  this  thought,  and  I  hope  it  will  not 
be  misunderstood:  a  transplant  special- 
ist said.  "I  must  perform  an  operation 
immediately.  What  hearts  have  I  avail- 
able?" 

He  was  told  by  his  aides  that  he  had 
the  heart  of  a  beautiful  young  woman, 
the  heart  of  a  celebrated  athlete,  and 
the  heart  of  a  banker.  He  said,  "Give  me 
the  heart  of  the  banker." 

The  operation  was  performed,  ap- 
parently successfully. 

A  few  days  later,  the  aide  said  to  him. 
"Why  did  you  use  the  heart  of  the 
banker?" 

"Well,"  he  said,  "that's  understand- 
able. It  had  never  been  used."  [Laugh- 
ter.] 

I  did  not  tell  that  story  simply  to  in- 
terrupt what  might  be  the  continuity  of 
debate.  I  think  it  is  very  important  for 
us  to  realize  that  everyone — the  banker, 
the  doctor,  the  Member  of  the  Senate, 
the  miner,  the  storekeeper;  I  could  run 
the  list — are  all  part  of  America,  and 
they  all  fit  together.  It  is  a  good  Amer- 
ica. It  has  shortcomings;  mistakes  and 
errors  are  being  committed.  But  there 
will  be  no  error  today  if  this  measure  is 
passed  without  the  amendment  of  my 
able  friend  from  Rhode  Island. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVrrs.  I  yield  the  Senator  2 
minutes  on  the  bill. 

Mr.  GRIFFIN.  Mr.  President,  it  strikes 
me  that  if  60  percent  of  the  cases  in 
which  the  Government  examines  the 
X-rays  result  in  rejection  by  the  Gov- 
ernment of  the  claim,  that  Is  mighty 
strong  and  powerful  evidence  that  there 
are  at  least  some  claims  in  there  that 
are  not  valid. 
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The  distlngtiished  chairman  indicated 
that  he  did  not  see  this  as  a  precedent. 
Well,  I  do  see  it  as  a  precedent,  and  that 
is  one  of  the  reasons  why  I  am  so  con- 
cerned. It  is  not  that  I  lack  compassion 
for  coal  miners.  I  understand  and  share 
the  deep  feeling  the  chairman  has. 

But  it  would  be  ridiculous,  and  cer- 
tainly not  in  the  public  interest,  if  the 
Commissioner  of  Internal  Revenue  were 
to  say,  "We  will  never  examine  any  tax 
return  that  it  is  certified  by  a  certified 
public  accountant." 

I  think  it  would  be  equally  ridiculous 
if  the  Commissioner  of  Social  Security 
were  to  say,  "We  are  going  to  grant  dis- 
ability benefits  under  social  security  to 
anybody  who  can  get  a  certificate  from  a 
doctor  saying  he  is  disabled."  The  Gov- 
ernment would  not  be  in  a  position  to 
examine  or  question  the  certification. 

I  find  it  necessary  to  ask  the  Senator 
from  West  Virginia  whether  he  has 
thought  about  that,  and  what  would  be 
his  position  if  an  amendment  were  of- 
fered here  in  the  Senate  to  give  a  social 
security  claimant  the  same  kind  of  a 
right  as  he  is  giving  to  those  who  are 
making  claims  under  this  particular  act? 
I  wonder  if  the  Senator  from  West  Vir- 
ginia heard  the  question? 

I  asked  the  question  because  he  says 
he  does  not  see  any  precedent  here.  I  am 
concerned  that  it  does  establish  a  prece- 
dent. 

I  wonder  what  the  Senator's  position 
would  be  if  a  Senator  came  in  with  an 
amendment  providing  the  same  kind  of  a 
guarantee  to  any  claimant  who  is  seek- 
ing disability  benefits  under  social  secu- 
rity? He  shops  around  and  finds  a  phy- 
sician who  will  say  he  is  disabled.  I  can 
foresee  such  an  amendment  here  in  the 
not  too  distant  future  arguing,  "If  that  is 
good  enough  for  coal  miners  it  ought  to 
be  good  enough  for  people  who  want  so- 
cial security  disability  benefits." 

I  wonder  what  the  position  of  the  Sen- 
ator from  West  Virginia  would  be? 

Mr.  RANDOLPH.  I  Would  give  it  a  sym- 
pathetic hearing. 

Mr.  GRIFFIN.  In  other  words,  this 
would  be  a  precedent. 

Mr.  RANDOLPH.  I  do  not  understand 
precedent.  The  way  I  discussed  it  black 
lung  was  a  highly  unusual  occupational 
disease,  and  I  say  we  take  extraordinary, 
perhaps,  if  you  want  to  use  that,  means 
to  compensate  those  who  have  that  dis- 
ease.   

Mr.  GRIFFIN.  Well,  being  disabled  is 
highly  unusual  and  unfortunate  for  any 
Individual,  whether  he  is  a  coal  miner  or 
not. 

Mr.  RANDOLPH.  I  doubt  if  that  is  a 
statement  my  friend  would  like  to  stand 
on. 

Mr.  FORD.  Mr.  President,  will  the  Sen- 
ator yield? 
Mr.  RANDOLPH.  Yes,  I  yield. 
Mr.  FORD.  I  am  not  as  articulate  as 
other  Senators,  and  I  do  not  have  the 
ability  to  paint  the  word  picture  I  would 
like  to  paint,  but  I  want  to  bring  up  a 
point,  and  I  have  not  been  in  court  and 
argued  a  thousand  cases.  I  am  not  a 
good  lawyer  because  I  am  not  a  lawyer. 
Probably  If  I  were,  I  wouJd  not  be  a  good 
one.  But  the  point  ttiat  is  being  made 


in  opposition  to  the  committee  here  is 
that  the  X-ray  is  the  only  thing.  The 
X-ray  is  not  the  only  thing,  so  I  would 
like  for  you  to  think  of  the  other  items 
that  this  miner  has  to  comply  with  in 
order  to  secure  his  claim. 

We  are  asking  for  one  item,  and  one 
item  only,  to  help.  We  have  backlogs  of 
going  to  court.  Where  do  the  60  percent 
go?  I  think  the  lawyers  who  are  arguing 
against  this  over  there  are  trying  to  help 
lawyers  in  eastern  Kentucky  get  more 
cases,  because  if  the  Government  denies 
60  percent  of  the  claims  then  we  go  to 
court. 

What  I  have  been  trying  to  do,  and 
the  amendment  was  accepted,  was  so 
we  might  help  expedite  these  claims  that 
are  turned  down. 

So  I  would  suggest  to  the  Senators  on 
the  other  side  that  we  are  losing  the  total 
picture  of  what  we  are  trying  to  do  here 
and  zeroing  in  on  one  little  item  and,  of 
course,  you  can  ask  questions  of  any 
Senator  here  he  cannot  answer.  That  is 
simple.  All  you  have  to  do  is  ask  a  ques- 
tion, think  up  something,  dream  up 
something. 

But  the  point  here  is,  we  are  trying  to 
help  people,  and  the  X-ray  is  not  the  sole 
question  we  are  involved  in  this  after- 
noon. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  2  minutes. 

Mr.  President,  I  support  this  amend- 
ment. I  am  a  lawyer,  and  I  do  sit  on  the 
other  side,  but  I  will  yield  to  no  one  in 
this  Chamber  as  to  my  ardent  defense  of 
the  rights  of  labor  for  three  decades.  So. 
with  respect,  sir,  I  will  speak. 

I  think  due  process  is  the  essence  of 
the  American  system,  and  whether  you 
deny  it  in  one  little  thing  or  you  deny  it 
in  a  big  thing,  a  denial  of  due  process 
runs  contrary  to  the  American  system. 

These  people  are  going  to  go  to  court 
anyhow,  and  there  are  plenty  of  other 
procedural  things  that  can  be  raised. 
Any  able  lawyer  will  find  you  50  not  just 
this  1.  But  I  feel  very  uncomfortable  in 
the  presence  of  an  effort  to  cut  around 
the  due  process  of  law  to  which  every 
American,  whether  it  is  a  corporation  or 
whether  it  be  an  individual,  is  entitled. 
Always  there  is  that  adage  "There  but 
for  the  grace  of  God  go  I." 

It  sounds  right  to  those  who  advocate 
this  position  in  this  matter.  Tomorrow 
it  may  prove  very,  very  wrong,  indeed, 
because  it  puts  us  on  a  path  of  cutting 
around  what  is  the  process  of  proof,  and 
probative  proof,  which,  in  my  judgment, 
is  very  unwise. 

The  Nation  will  not  collaose  if  this  is 
legislated  into  this  bill.  But  let  us  remem- 
ber it  was  put  into  this  bill  in  order  to 
produce  claims.  That  is  why  it  is  here. 
It  is  not  here  for  any  other  reason  but 
to  produce  more  claims,  to  make  it  easier 
to  approve  claims,  and  I  do  not  think 
that  is  the  purpose  of  this  statute. 

The  purpose  of  this  statute  is  to  do 
justice  to  people  who  are  hurt,  not  just 
to  produce  claims  and,  therefore.  I  be- 
lieve the  amendment  should  be  adopted. 
The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  HATCH.  I  take  exception  to  the 
distinguished  Senator  from  Kentucky. 
The  reason  I  stood  and  recited  some  of 
the  experiences  I  have  had  as  an  attor- 
ney is  because  I  fought  for  these  people. 
I  fought  for  the  railroad  workers  in  our 
society  who  are  in  just  as  dangerous  a 
profession  as  the  miners,  and  I  have 
great  sympathy  for  and  I  am  going  to 
support  this  bill. 

But  the  precedent  it  is  setting,  if  it 
passes  in  its  present  form  without  at 
least  some  amendment  like  this,  is  a 
bad  precedent,  and  that  is  the  point. 
Over  the  long  run,  the  people  of  this 
country  are  not  going  to  like  it  because 
it  is  wrong. 

I  would  like  to  just  aline  myself  with 
the  remarks  of  the  distinguished  rank- 
ing member  of  the  Committee  on  Human 
Resources,  Senator  jAvrrs.  I  think  he 
has  hit  the  nail  right  on  the  head,  as 
usual,  in  a  very  cogent  and  very  well- 
reasoned  way,  and  I  think  it  basically 
sums  up  the  position.  I  appreciate  his 
remarks. 

Mr.  CHAFEE.  Mr  President,  just  one 
contribution  here.  The  suggestion  was 
that  under  the  present  system  if  a  claim 
is  denied,  then  you  go  into  the  courts. 
Now,  that  is  not  quite  accurate.  Under 
the  present  system  it  goes  to  a  so-called 
administrative  law  judge,  a  single  per- 
son, not  shrouded,  not  circled,  with  all 
the  normal  laws  that  apply  to  a  court 
proceeding. 

Further  testimony  can  come  in,  fur- 
ther X-rays,  and  then  if  the  claimant 
loses  before  this  administrative  law 
judge  it  then  goes  to  the  so-called  Bene- 
fits Review  Board. 

I  think  everyone  in  this  Chamber  and 
everyone  interested  in  this  act  believes 
there  should  be  greater  speed  than  pres- 
ently exists.  There  are  many  ways  of 
achieving  greater  speed  than  throwing 
out  the  baby  with  the  bath  water  as  we 
are  doing  here  today. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 
Mr.  RANDOLPH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  1  minute. 

Mr.  RANDOLPH.  Mr.  President,  due 
process  is  not  really  the  issue,  as  I  under- 
stand it.  Due  process  is  wholly  preserved 
through  the  hearing  process  in  this  bill. 
The  argument  of  the  Senator  from 
New  York  would  seemingly  apply  in  any 
situation  where  we  have  a  presumption. 
I  hope  the  amendment  offered  by  the 
Senator  from  Rhode  Island  will  not  be 
approved  by  the  Senate,  and  I  think  the 
action  earlier  taken  is  an  indication  of 
our  feeling  within  this  body. 

I,  of  course,  recognize  always  the 
conviction  and  the  votes  of  the  Members 
of  this  body  as  we  come  to  face  our  de- 
cision on  this  matter. 
I  yield  back  my  time. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Rhode  Island. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  HANSEN.  Mr.  President,  regular 
order. 
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Mr.  CRANSTON.  I  announce  that  the  I  know  we  have  no  further  amendments  consent  to  have  printed  In  the  Record 

Senator    from    Minnesota    (Mr.    Hum-  on  this  side.  the   Congressional    Budget   OfBce    cost 

PHREY) ,  the  Senator  from  Arkansas  'Mr.  up  amendment  no.  e9»  estimates, 

McClelland  ,  and  the  Senator  from  Lou-  Mr.  RANDOLPH.  Mr.  President,  there  There  being  no  objection,  the  material 

isiana  (Mr.  Johnston*    are  necessarily  are  certain  technical  amendments  that  was  ordered  to  be  printed  In  the  Record, 

absent.  come  from  the  Finance  Committee,  and  ^s  follows: 

I  further  anonunce  that  the  Senator  jn  the  absence  of  Senator  Long,  who  of  congressional  Budcet  Office, 

from  South  Carolina   'Mr.  Hollings),  necessity  is  unable  to  be  here  at  this  washington.D.c.  July  it. 1977. 

the  Senator  from  Louisiana  'Mr.  Long),  time,  I  present  these  amendments  in  his  "°":  Russell  Long, 

and  the  Senators  from  Mississippi  'Mr.  behalf.  They  are,  as  I  say,  technical  and  ^  "^IZ^w    hI^/«     n^r  ""'""'''  ^-^^  **"" 

Eastland  and  Mr.  Stennis)   are  absent  clarifying    amendments,    and    Senator  deah  se^aW^CTng    in  response  to  a  re- 

on  official  business.  Javits  and  I  have  agreed  that  it  is  proper  quest  from  the  staff  of  your  Committee,  the 

I  further  announce  that,   if  present  to  have  them  included.  following  represents  our  most  recent  estimate 

and  voting,  the  Senator  from  Minnesota  The  PRESIDING  OFFICER.  The  clerk  of  the  total  trust  fund  costs,  including  cur- 

(Mr.  HtmPHREY>  would  vote  "nay."  will  state  the  amendments.  rent  law.  in  s.  1838  ($  in  mllUona) ; 

Mr.  STEVENS.  I  announce  that  the  The  second  assistant  legislative  clerk  ,973                                                     213  1 

Senator  from  Idaho  (Mr.  McClure*  and  read  as  follows:  1979  "IIII"II"IIimiII"I""I      274^2 

the  Senator  from  South  Carolina  (Mr.  The  senator  from  West  Virginia  (Mr.  Ran-     1980  II""      338.3 

Thurmond)    are  necessarily  absent.  dolph)   for  senator  Long,  proposes  an  un-     1981   158.0 

I  also  announce  that  the  Senator  from  printed  amendment  numbered  699.                   1982  163.2 

ZSX.^^.  """■"'   '^  "^°'  °°  ™=  ame„d™».  ^  .s  follows.                         ,.,„  .„., -^, 

T  r..^i^.s..n.>»^.,n»«  tKo*  if  r,.o„>»f  ».,^  Ou  pagB  34.  line  7,  strike  out     Amend-  .^,.        ,_                 ^         ^._ 

Ifurtherannoimcethat  If  present  and  cents'  and  insert  m  lieu  thereof  "Amend-  Jhe  above  numbers  differ  slightly   from 

voting,  the  Senator  from  South  Carolina  mcnt"  those  submitted  by  the  Department  of  Labor 

'Mr.  Thurmond  I  would  vote  "yea."  on  page  35.  line  10.  strike  out  "subsection  '"  **^*'''  «cent  reestlmate  submitted  to  your 

The  result  was  announced— yeas  48,  (d)   of  this  subsection"  and  Insert  in  lieu  Committee.  In  recent  discussions  with  the 

nays  42,  as  follows:  thereaf   the   following:    "subsection    (a)    of  ^*°°'"   Department,   we   have   been   able   to 

,«  „     „  „  .    „     ,..  ,       .  section  424  of  the  Federal  Coal  Mine  Health  reconcile  the  differences  In  our  respective  cost 

[Rollcall  Vote  No.  316  Leg.)  ^^^  Safety  Act  of  1969"  estimates  of  this  bill  for  all  but  one  pro- 

YEAS— 48  On  page  36.  line  2.  strike  out  "subsection  vision:  the  costs  of  Section  2(c)  relating  to 

Allen                   Oarn                    Nunn  ( e ) "  and  Insert  In  lieu  thereof  the  following :  ^*>e  application  of  medical  standards  to  deter- 

Bartlett               Glenn                  Packwood  "subsection  ( b)  of  section  424  of  the  Federal  mine  total  disability. 

Bellmon  Ooldwater  Pearson  Coal  Mine  Health  and  Safety  Act  of  1969".  CBOs  original  estimate  for  this  Section 
Bentsen  Gravel  Provmlre  on  page  37  line  7  strike  out  "(b)  Opera-  **^  based  upon  data  provided  to  us  by  the 
Brooke  Griffin  ?°"!,,..  tlon  Liability"  and  Insert  In  lieu  thereof  the  L)epartment  of  Labor.  More  recent  Informa- 
l^^rT  H»IV'h"  1^^  following:  "(d)  Payments  from  Fund".  "on  that  they  have  compiled  would,  accord- 
Byrd  Hathaway  Sparkman  O"  P'^K*  37.  line  23.  strike  out  "and".  ">8  ^°  them,  significantly  Increase  the  ap- 
Ha'rryP.Jr.  Hayakawa  Stafford  On  page  38.  line  10.  after  "subsection  (b)  proval  rate  for  claims  filed.  Since  CBO  had  no 
Case  Helms  Stevens  (2)  "  Insert  the  following;  "of  section  203  of  Independent  means  of  estimating  the  number 
Chafee  Javits  Talmadge  the  Black  Lung  Benefits  Revenue  Act  of  1977."  °'  claims  that  would  be  affected  by  this  Sec- 
Chiles  Laxalt  Tower  on  page  40.  line  1  strike  out  "section  424  "°"'  *«  cannot  dispute  this  reestlmate  pre- 
^^IV,!"  ^^I'Jr  v.?"""  (e)  •  and  Insert  In  Ueu  thereof  the  following:  P^red  by  the  Labor  Department  as  It  relates 
olnforth  Mclntvre  Z^r^^kv  "section  424(b) ".  to  Part  C  claims  However.  Included  In  their 
S"/  Muskle  zorinsny  ^^  ^^^  ^^  ^^^^  ^  ^^^^^^  ^^^  "section  424  estimate  are  an  additional  7.250  claims  denied 
Domenlcl  Nelson  (e)  (2)"  and  Insert  In  lieu  thereof  the  follow-  under  Part  B  which  would,  in  their  opinion. 
wAire-^9  Ing:  "section  424(b)  (2)".  be  approved  as  a  result  of  this  provision. 
nAXb— «.£  Q^  pj^g^  ^j  U^^  ^  strike  out  "Secretary"  Some  of  these  claims  were  already  Included 
Abourezk  Hart  Morgan  ^nd  Insert  In  lieu  thereof  the  following  In  our  estimate  In  Section  4.  the  removal  of 
Anderson  Haske:i  Moynthan  "Secretary  of  Labor"  ^he  current  employment  bar.  The  rest  of 
Bavh'  Hei'^'"'*  Pelcv  On  page  42.  line  3.  strike  out  "(c)"  and  ^hese  claims  are  assumed  to  be  primarily 
B?den  Sleston  Randolph  Insert  In  lieu  thereof  "(e) ".  Individuals  who  were  denied  under  Part  B 
Byrd.  Robert  C  Inouye  Riblcoff  On  page  42.  lines  3  and  4.  strike  out  because  of  filing  after  June  1973.  We  assume 
Cannon  Jackson  Rlegle  "amendment  made  by  subsection  (a)"  and  that  approximately  2,100  of  these  miners  are 
Clark  Kennedy  Sarbanes  Insert  in  lieu  thereof  the  following  "amend-  already  counted  under  the  Section  4  provision 
Cranston  Masnuson  Sasser  .  mento  made  by  subsections  (a)  (b)  and  and.  of  the  remainder,  we  would  project  that 
Culver  Matsunaca  Schwelker  ....  '  onlv  half  as  many  claims  would  actually  now 
DeConcinl  McGovern  Steveuson  on  naee  42  line  5  strike  out  ",hi  "  and  In-  be  eligible  Thus.  CBO  would  estimate  an 
Durk  n  Me  Cher  Stone  on  page  ♦.j,  line  s.  striKe  out  (D)  and  in-  .^^, ,,„„„,  o  Rnn  o».,,.^.,.i.  «#  d...  o  „i.i..,> 
Eagleton  Metcalf  Weicker  sert  In  lieu  thereof  the  following:  "(d) ".  additional  2.500  approvals  of  Part  B  claims 
Ford  Metzenbaum  Williams  On  page  42.  line  6.  strike  out  "until"  and  under  Section  2 ic) .  Based  upon  this  reduc- 
MftT  vftxmn— 10  insert  in  lieu  thereof  the  following:  "before",  "on  in  the  Labor  Departments  projected 
NOT  VOTINQ-IO  ^^  ^  ^^^^^  ^  through  11.  strike  out  ""m^er  of  approvals  from  7.250  to  2.500.  the 
Eastland  Lon^  ?l""il*  h  "section  424  of  the  Federal  Coal  Mine  Health  following  represents  our  estimate  of  the  costs 
SumprTrey          Mcaluan           T*'"""""''  and  Safety  Act  of   1969"  and  Insert  In  Ueu  "'  ^hls  Section  ($  in  millions)  : 

Johnston            McClure  thereof   the  following:    "section   203   of   the     1973   81.2 

Black  Lung  Benefits  Revenue  Act  of  1977".  1979       .                                                          151  8 

So     Mr.     Chafee'S     amendment     was  on  page  47,  line   I8,  strike  out  "Claims"     1980 I I IIIIIIIIIIII  210.6 

agreed  to.  and    insert    In    lieu    thereof    the    following:      1981    91.1 

Mr.  JAVITS.  Mr.  President.  I  move  to  "Claim".                                                             1982  95.8 

reconsider  the  vote  by  which  the  amend-  on  page  48   line  4.  insert  a  comma  after                                                                

ment  was  agreed  to.  "Expenditures"                                                                5-year  total.. 630.6 

Mr.    CHAFEE.    I    move    to    lay    that  ,„°"  ''in^He'^' tlTeUfthe'roirowlne^-'H)"^  We  hope  this  information  will  be  helpful 

motion  on  the  teble.  onS^J  ^^    iml^n    .mJ^  o.7t"w »•>•!. 1h  '=  >ou  and  would  be  pleased  to  be  of  further 

The  motion  to  lay  on  the  table  was  ,„°^  ^^^l"^  ^^-i^^?'  th^  fouowmi   '"(Fr"  «^'^t«nce  to  you  in  this  matter, 

agreedto. on  page  55.  line  1.  strike  out  "(D)  "and  in-  ncerej.           .          „    i>t«,,m 

Mr.  JAVITS.  Mr.  President,  as  far  as  I  sen  in  iieu  thereof  the  following:  "(E)".  ^^  **        mrictor 

know  there  are  no  further  amendments.  ©n  page  55.  line  3.  strike  out  "(F).  and                                  

TTie      PRESIDING     OFFICER      (Mr  (O)"  and  insert  in  Ueu  thereof  the  following:  Congressional  Budget  Office, 

CulverK  The  Senator  will  please  sus-  "(Oi.  and  (H)".  Washington,  DC,  July  11, 1977. 

pend  for  a  moment.  The  Senate  is  not  On  page  55.  line  10.  strike  out  "(D)"  and  Hon.  Russell  b.  Long, 

in  order.  The  Senate  will  be  in  order.  insert  in  Ueu  thereof  the  following:  "(E) ".  Chairman.  Committee  on  Finance, 

The   Senator   from   New   York   may  The  PRESIDING  OFFICER   Without  wlshiiH^^on.  D.c. 

proceed.  objection,  the  amendment  is  agreed  to.  dtar  Mr.  CHAniMAN :  Pursuant  to  Section 

Mr.  JAVITS.  Mr.  President,  as  far  as  Mr.  RANDOLPH.  I  also  ask  unanimous  403  of  the  Congressional  Budget  Act  of  1974, 
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the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  S.  1538,  the 
Black  Lung  Benefits  Revenue  Act  of  1977. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

Alice  M.  Rivlin, 

Director. 


.1 


Congressional  Budget  Owice  Cost  Estimate 

1.  Bill  number:  S.  1538  (Finance  Commit- 
tee) 

2.  Bill  title:  Black  Lung  Benefits  Revenue 
Act  of  1977 

3.  Purpose  of  bill:  S.  1538  was  originally 
reported  by  the  Committee  on  Human  Re- 
sources (S.  Rept.  95-209)  on  May  16.  1977. 
That  bill  provided  for  modification  In  the 
ellglbUlty  crlte-la  of  the  Black  Lung  Benefits 
program  by  reducing  and  clarifying  some  of 
the  evidentiary  requirements  for  entitle- 
ment, thus  expanding  the  number  of  poten- 
tial beneficiary  to  this  program.  The  bill  also 
made  all  of  these  new  beneficiaries  eligible 
under  the  Department  of  Labor  (Part  C) 
program  and  created  a  trust  fund  to  pay  all 
claims  under  Part  C  except  where  a  respon- 
sible mine  operator  can  be  Identified.  The 
Finance  Committee  version  of  S.  1538  creates, 
through  a  one  percent  ad  valorem  tax  on  all 
coal  (except  lignite),  a  mechanism  to  raise 
funds  to  support  the  trust  fund.  Under  cur- 
rent law.  benefits  paid  under  Part  C  are  fi- 
nanced through  general  revenues. 

4.  Cost  estimate :  ($  tnmllllons) 


Fiscal  year: 

1978   

1979 

1980 

1981 

1982 


Total  receipts 

137.7 

169.0 

185.8 

204.3 

.-  224.7 


5.  Basis  for  estimate:  [Revenues  were  cal- 
culated using  data  from  the  Joint  Tax  Com- 
mittee on  projected  1977-1982  tonnage  for 
anthracite,  bituminous,  and  3Ub  bituminous 
coal  and  the  price  per  ton  for  each  type  of 
coal  over  the  same  period.  Because  of  the 
effective  date  of  October  10.  1977  as  man- 
dated In  the  bin,  revenues  In  Fiscal  Year 
1978  reflect  only  11 23  months  of  collections. 
Further,  a  one  month  Ug  in  collecting  rev- 
enues was  also  assumed.  Lastly,  because  data 
was  provided  on  a  calendar  year  basis.  It  was 
assumed  that  equal  amounts  would  be  col- 
lected In  each  month  during  the  calendar 
year  and  collections  for  four  months  of  the 
previous  fiscal  year  and  eight  months  of  the 
current  year  were  added  to  calculate  reve- 
nues. Four  months  from  the  previous  fiscal 
year  was  used  (as  opposed  to  the  three  In 
the  fiscal  year)  In  order  to  take  into  account 
the  one  month  lag  In  collections. 

Total  receipts  collected  over  the  five  year 
period  would  be  $921.5  million.  Total  trust 
fund  liabilities  are  calculated  to  be  $1,146.8 
million  or  $225.3  mlllon  more  than  revenues. 
However,  the  trust  fund  liabilities  Include 
$145.0  million  In  Part  C  llabUlty  under  cur- 
rent law  and  a  $45.2  million  payback  of  prior 
claims  from  the  trust  fund  to  general  reve- 
nues. Thus,  the  total  new  appropriations 
needed  to  support  the  trust  fund  will  be  $35.1 
million  over  the  five  year  period. 

6.  Estimate  comparison:  Not  Applicable. 

7.  Previous  CBO  estimate:  None. 

8.  Estimate  prepared  by:  Jeffrey  Merrill 
(225-7766). 

9.  Estimate  approved  by:  C.  Muckols,  for 
James  L.  Blum,  Assistant  Director  for  Budg- 
et Analysis. 

Mr.  RANDOLPH.  Mr.  President,  under 
the  unanimous 

The  PRESIDING  OFFICER.  Will  the 
Senator  please  suspend?  The  Senate  is 
not  in  order. 

The  Senator  from  West  Virginia. 


Mr.  RANDOLPH.  Mr.  President,  under 
the  unanimous-consent  agreement  which 
was  proposed  by  the  able  majority  leader 
and  agreed  to  by  the  minority  leader, 
who  has  worked  in  partnership  on  this 
legislation,  we  would  not  be  voting  on  the 
final  passage  of  this  measure,  going  to 
third  reading,  as  we  understand,  but  the 
House,  presumably,  will  vote  on  next 
Tuesday.  There  is  this  matter  of  a  con- 
stitutional problem. 

I  understand  from  the  leader  that  we 
feel  the  unanimous-consent  agreement 
preserves  the  position  of  the  Senate  and 
preserves  the  position  of  the  House.  We 
will  not  vote  but  wait  until  the  House 
takes  action.  Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct.  The  Senate  will  proceed  to 
third  reading  and  then  the  measure  will 
be  left  on  the  Calendar. 

Mr.  RANDOLPH.  Returned  to  the 
Calendar  for  the  moment,  yes. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield  for  a  question? 
Mr.  RANDOLPH.  I  yield. 
Mr.  HARRY  F.  BYRD,  JR.  Is  the 
understanding  of  the  Senator  from  Vir- 
ginia correct  that  if  and  when  the  House 
acts  affirmatively  on  similar  legislation 
and  that  is  reported  to  the  Senate,  then 
a  vote  will  be  taken  on  the  Senate  bill 
and  not  the  House  bill? 

Mr.  RANDOLPH.  The  able  Senator 
from  Virginia  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  I  shall  sup- 
port the  Senate  proposal,  but  I  wanted 
to  be  clear  as  to  whether  it  was  a  Senate 
bill  or  a  House  bill  on  which  we  would  be 
voting. 

Mr.  RANDOLPH.  The  Senate  measure. 
I  thank  my  friend  for  the  inquiry. 

Mr.  HASKELL.  Mr.  President,  I  want 
to  voice  my  strong  suoport  for  S.  1538. 
the  Black  Lung  Benefits  Reform  Act  of 
1977.  In  so  doing  I  also  want  to  commend 
the  distinguished  senator  from  West  Vir- 
ginia. Mr.  Randolph,  for  his  dedication 
in  guiding  this  important  legislation 
through  the  Human  Resources  Commit- 
tee, and  the  distinguished  majority 
leader  for  his  commitment  to  bringing 
this  bill  to  the  floor  as  expeditiously  as 
possible.  Both  have  performed  an  in- 
valuable service,  and  I  deeply  hope  that 
the  House  of  Representatives  can  now  be 
persuaded  to  act  quickly  so  that  these 
badly  needed  and  long  delayed  changes 
in  the  black  lung  benefits  program  can 
at  last  become  law. 

The  ravages  of  black  lung  disease  are 
all  too  well  known  to  the  coal  miners  of 
this  Nation  who  perform  a  physically 
demanding  task  in  surroundings  that  are 
nearly  always  dangerous  and  often  de- 
bilitating and  deadly.  Hundreds  of  thou- 
sands of  coal  miners  have  been  disabled 
as  a  result  of  this  incurable  and  irrever- 
sible disease.  In  testimony  before  the 
Labor  and  Public  Welfare  Committee 
last  year  I  noted  that  among  the  some 
10.000  active  and  retired  miners  in  my 
own  State  of  Colorado,  almost  1,300  black 
lung  claims  were  being  processed  in  1976. 
The  evidence  is  overwhelming  that 
various  debilitating  degrees  of  black 
lung  disease  afflict  the  vast  number  of 
miners  after  numerous  years  in  the 
mines. 
We  have  taken  belated  steps  to  make 


mines  safer  and  cleaner.  We  must  now 
take  the  steps  necessary  to  insure  that 
those  who  have  suffered  from  past  in- 
attention to  these  problems  are  dealt 
with  fairly  and  compassionately. 

In  the  94th  Congress  I  Introduced  S. 
3183,  with  the  cosponsorship  of  21  of  my 
colleagues,  to  remedy  many  of  the  Ills 
which  have  been  found  to  exist  in  the 
present  black  lung  benefits  program.  We 
were  nearly  able  to  secure  enactment  of 
that  legislation  into  law,  but  failed  in 
the  closing  hectic  days  of  the  94th  Con- 
gress. 

I  am  deeply  gratified  that  the  sub- 
stance of  my  previous  legislation  has 
been  incorporated  into  original  legisla- 
tion reported  this  year  by  the  Committee 
on  Human  Resources,  and  that  we  are 
acting  on  this  legislation  in  adequate 
time  to  secure  House  passage  and  finally 
see  these  needed  reforms  become  law. 

The  Black  Lung  Benefits  Reform  Act 
of  1977  is  responsible  legislation,  con- 
taining adequate  safeguards  against  po- 
tential abuse.  It  is  neither  a  "give-away," 
nor  a  "boondoggle"  for  coal  miners.  It  is 
rather  a  major  step  toward  securing  ele- 
mental justice  for  those  who  have  suf- 
fered from  society's  inattention  to  coal 
mine  safety. 

I  urge  my  colleagues  to  support  this 
important  and  badly  needed  legislation. 

Mr.  HART.  Mr.  President.  I  would  like 
to  express  my  strong  support  for  S.  1538, 
which  will  amend  title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  to  im- 
prove the  black  lung  benefits  program. 

Mr.  President,  prior  to  the  20th  cen- 
tury, most  Americans  lived  and  worked 
in  agricultural  communities.  During  the 
industrial  revolution,  however,  more  and 
more  people  gravitated  to  the  cities  to 
work  in  factories.  Initially,  concerns  for 
worker  safety,  wages,  hours  and  com- 
pensation benefits  were  ignored.  How- 
ever, as  the  public  began  to  demand  safe 
and  equitable  working  conditions,  the 
Federal  Government  moved  to  help  pro- 
tect workers  in  a  variety  of  different 
ways. 

In  1908,  Federal  workers  first  received 
compensation  for  job-related  injuries. 
Since  that  time,  government  involve- 
ment in  the  workplace  has  resulted  in 
provisions  of  workmen's  compensation 
insurance ;  unemployment  insurance ; 
social  security  retirement  benefits;  as 
well  as  the  assurance  of  a  relatively  safe 
working  environment  in  many  industries. 
In  general,  we  have  made  considerable 
progress  in  protecting  worker  health  and 
safety.  However,  many  reforms  are  still 
needed,  and  in  terms  of  individuals, 
none  are  now  more  in  need  of  assistance 
than  those  who  work  in  the  coal  mines. 

As  oil  and  gas  supplies  diminish,  our 
country  will  become  even  more  depend- 
ent on  coal  as  a  basic  energy  resource. 
Our  annual  consumption  of  coal  is  ex- 
tracted by  less  than  two-tenths  of  1  per- 
cent of  the  American  work  force— about 
180,000  miners. 

These  miners  work  in  conditions  that 
most  of  us  would  not  tolerate,  risking 
their  lives  to  keep  this  country  running 
and  to  earn  a  living  for  themselves.  We 
have  all  heard  of  gruesome  incidents 
where  mine  walls  collapse;  critical  mine 
safety  equipment  fails;  explosions  occur 
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from  accumulations  of  methane  gas  and 
coal  dust;  and  so  forth.  And  yet  even 
when  "safer"  conditions  prevail,  a  miner 
is  constantly  surrounded  by  a  cloud  of 
coal  and  rock  dust.  If  a  miner  works  in 
this  dust  for  a  period  of  years,  the  odds 
are  almost  absolute  that  he  will  suffer 
the  respiratory  Impairment  known  as 
black  lung  disease  or  coal  workers' 
pneumoconiosis.  Pneumoconiosis  is  a 
progressive  disease — once  a  minor  has 
It.  his  health  begins  to  deteriorate. 

To  date,  some  500.000  victims  of  pneu- 
moconiosis are  receiving  benefits  under 
the  black  lung  program  established  by 
title  IV  of  the  Federal  Coal  Mine  Health 
and  Safety  Act.  Approximately  $5  billion 
in  benefits  have  been  distributed  since 
the  program  began  in  1970. 

However,  while  the  program  has  ben- 
efited many  Individuals,  a  large  number 
of  miners  have  had  tlaims  denied.  S.  1538 
will  remove  certain  eligibility  restrictions 
and  expedite  claims  for  the  victims  of 
black  lung  disease  and  their  survivors. 
Moreover,  this  legislation  will  assure  that 
coal  mine  operators  will  at  least  assume 
substantial  financial  responsibility  for 
the  black  lung  program.  In  sum.  the  bill 
will  go  a  long  way  toward  eliminating 
some  of  the  diflBculties  encountered  by 
thousands  of  disabled  miners  and  their 
widows  In  their  efforts  to  obtain  what  are 
well  deserved  compensation. 

Mr.  CURTIS.  Mr.  President.  S.  1538, 
the  Black  Lung  Benefits  Reform  Act  of 
1977,  was  referred  to  the  Committee  on 
Finance  after  having  been  reported  by 
the  Committee  on  Human  Resources. 
Because  the  bill,  as  reported  by  that  com- 
mittee, establishes  a  coal  tax  and  trust 
fund  to  finance  the  black  lung  benefits 
program,  the  bill  was  referred  to  the 
Committee  on  Finance. 

Under  the  present  law  and  under 
S.  1538.  as  reported  by  the  Committee  on 
Human  Resources,  a  part  of  the  cost  of 
black  lung  benefits  is  charged  directly 
against  the  former  employer  of  the  bene- 
ficiary when  liability  can  be  established 
under  certain  statutory  criteria.  Where 
this  is  not  p>ossible.  the  present  law  pro- 
vides for  the  costs  of  benefits  to  be 
financed  out  of  Federal  general  revenues. 
The  Human  Resources  Committee  bill 
would  impose  an  excise  tax  on  the  pro- 
ducer's sale  of  coal,  at  a  rate  determined 
by  the  coal's  Brit-sh  thermal  unit  'Btu' 
value.  Revenues  from  this  tax  would  be 
automatically  appropriated  to  a  trust 
fund,  which  would  pay  benefits  in  cases 
where  there  is  no  "responsible  operator" 
and  with  respect  to  all  claims  in  which 
the  miner's  last  coal  mine  employment 
was  before  January  1.  1970. 

The  Committee  on  Finance  has  modi- 
fied the  excise  tax  and  trust  fimd  provi- 
sions of  the  bill,  converting  the  tax  Into 
a  tax  on  coal — other  than  lignite — at  the 
rate  of  1  percent  of  the  price  for  which 
it  Is  sold,  and  terminating  the  tax  and 
trust  fund  provisions  after  5  years.  In 
addition,  the  Finance  Committee  has 
added  provisions  amending  the  tax 
status  of  operators"  self-insurance  trusts. 

Mr.  President,  I  have  two  serious 
reservations  with  the  bUl  as  reported  by 
the  Committee  on  Human  Resources: 

The  first  change  would  prohibit  the 


Department  of  Labor  from  challenging 
the  Intrepretatlon  of  an  X-ray  submitted 
by  a  claimant  in  support  of  the  claim 
if  read  by  a  Board-eligible  or  Board- 
certified  radiologist. 

The  second  change  in  S.  1538  would 
create  a  presumption  of  eligibility  for 
survivors  of  miners  who  worked  for  25 
years  or  more  in  coal  mining  prior  to 
June  30.  1971  and  who  die  on  or  before 
the  date  of  enactment  of  the  bill.  Bene- 
fits would  be  payable  to  such  survivors 
unless  the  Department  of  Labor  estab- 
lishes that  the  miner,  at  the  time  of  his 
death,  was  neither  totally  disabled  nor 
partially  disabled  from  black  lung 
disease.  This  provision  has  an  estimated 
average  annual  cost  of  $35  million  over 
the  next  5  years. 

I  am  hopeful  that  changes,  especially 
the  later,  which  converts  the  program 
to  a  pension  plan,  will  be  deleted  by  my 

Mr.  MUSKIE.  Mr.  President,  S.  1538, 
the  Black  Lung  Benefits  Reform  Act  of 
1977,  has  an  admirable  goal — to  place 
the  burden  for  compensating  miners  dis- 
abled by  pneumoconiosis,  or  black  lung 
disease,  on  the  coal  Industry  rather  than 
the  taxpayer.  Since  1969.  almost  the  en- 
tire burden  of  black  lung  compensation 
has  rested  with  the  general  fund  of  the 
Treasury,  which  will  have  paid  out  a 
total  of  $5.6  billion  In  black  lung  bene- 
fits by  the  end  of  this  fiscal  year.  Under 
S.  1538,  while  the  general  funds  would 
continue  to  pay  benefits  to  those  who 
applied  prior  to  June  30,  1973,  benefits  to 
those  applying  after  that  date,  where 
the  Department  of  Labor  is  unable  to 
identify  a  single  operator  responsible 
for  the  working  conditions  which  caused 
black  lung,  would  be  paid  from  a  newly 
established  trust  fund  financed  through 
an  excise  tax  assessed  against  coal  op- 
erators. Through  this  mechanism,  then, 
much  of  the  financial  responsibility  for 
black  lung  benefits  would  be  assumed  by 
the  coal  industry. 

The  Human  Resources  Committee,  in 
its  section  302 <bi  allocation  of  budget 
authority  and  outlays  among  its  pro- 
grams, found  room  to  allocate  $306  mil- 
lion in  budget  authority  and  $137  million 
in  outlays  for  this  legislation.  The  new 
costs  added  by  S.  1538  are  $149  million 
in  budget  authority  and  outlays. 

Thus,  the  bill  Is  consistent  with  the 
committee's  budget  authority  allocation, 
but  it  does  exceed  the  outlay  assumptions 
slightly.  Thus  this  bill,  when  viewed 
alone,  can  be  accommodated  by  the  1978 
First  Budget  Resolution  except  for  the 
small  outlay  increase. 

However.  Mr.  President.  I  must  point 
out  that  First  Budget  Resolution  also 
assumed  savings  due  to  legLslation  in 
other  programs  in  the  Income  security 
function  of  the  budget.  These  savings 
were  assumed  to  occur  in  programs  under 
the  jurisdiction  of  the  Finance  Commit- 
tee and  were  expected  to  total  $50  mil- 
lion in  budget  authority  and  $827  million 
in  outlays.  Both  Presidents  Ford  and 
Carter  recommended  such  savings  in 
their  fiscal  1978  budgets.  The  Finance 
Committee  in  its  March  15  letter  to  the 
Budget  Committee,  suggested  that  most 
of  these  savings  be  assumed  in  the  budg- 
et resolution,  and  the  Finance  Commit- 


tee assumed  all  these  savings  in  its  sec- 
tion 302(b)  allocation  under  the  First 
Budget  Resolution.  Nonetheless,  to  date 
no  action  has  been  taken  on  legislation 
to  achieve  these  savings  in  either  the 
House  or  the  Senate. 

It  goes  without  saying  that  without 
these  savings  the  targets  for  the  Income 
security  function  will  be  breached,  even 
if  the  black  lung  bill  or  other  legisla- 
tion is  not  enacted.  As  chairman  of  the 
Budget  Commltee.  we  are  bound  to  at- 
tempt to  enforce  the  spending  targets 
of  the  congressional  budget. 

Therefore,  if  the  Finance  Committee  is 
unable  to  take  prompt  action  to  bring 
about  the  savings  assumed  in  the  first 
budget  resolution,  we  must  make  an  ef- 
fort to  achieve  those  savings  on  the  fioor 
of  the  Senate  by  amending  the  next  ap- 
propriate legislation. 

I  shall  not  attempt  to  attach  my  sav- 
ings amendment  to  the  black  lung  bill 
now  before  us.  because  the  savings  would 
be  achieved  in  programs  unrelated  to  the 
black  lung  benefits  program,  and  because 
the  black  lung  bill  was  initiated  by  the 
Human  Resources  Committee  and  not 
the  Finance  Committee.  However.  I  un- 
derstand that  the  Finance  Committee 
will  soon  report  H.R.  7200.  a  bill  pertain- 
ing to  various  programs  under  the  Social 
Security  Act.  If  the  savings  suggested 
by  the  Finance  Committee  are  not  con- 
tained in  that  measure.  I.  along  with  oth- 
er Senators,  shall  sponsor  an  amendment 
to  H.R.  7200  which  would  achieve  those 
savings. 

We  understand  that  the  Finance  Com- 
mittee has  had  a  heavy  schedule  of  legis- 
lation this  year.  But  the  savings  suggest- 
ed by  the  Finance  Committee  and  as- 
sumed in  the  first  budget  resolution  have 
not  l)een  achieved.  We  must  do  all  in  our 
power  to  achieve  these  savings  in  order 
to  maintain  the  fiscal  discipline  of  the 
congressional  budget  and  see  that  the 
budget  policy  we  adopted  in  May  Is  not 
thwarted. 

In  regard  to  S.  1538.  the  bill  before  us 
today.  I  will  vote  for  this  bill  to  Improve 
the  financing  of  black  lung  benefit  pay- 
ments. However.  I  do  plan  to  support 
amendments  to  eliminate  certain  benefit 
liberalizations  contained  in  this  bill  in 
order  to  assist  the  Congress  in  living 
within  Its  budget.  I  urge  my  colleagues 
to  consider  carefully  these  amendments 
in  the  context  of  the  huge  budget  deficit 
we  face  for  fiscal  year  1978  and  vote  to 
live  within  our  budget  so  that  a  larger 
1978  deficit  will  not  be  necessary. 

Mr.  CLARK.  Mr.  President,  the  pas- 
sage of  S.  1538,  the  Black  Lung  Benefits 
Reform  Act  of  1977,  would  significantly 
Improve  the  administration  of  the  black 
lung  benefits  program.  I  strongly  sup- 
port this  legislation  so  that  we  can  pro- 
vide relief  to  tens  of  thousands  of 
former  coal  miners  and  their  depend- 
ents and  restore  integrity  to  the 
program. 

Among  the  major  provisions  are : 

First,  the  financial  burden  of  the  pro- 
gram will  be  shifted  from  the  Govern- 
ment to  the  coal  Industry.  The  cost  of 
claims  prior  to  January  1,  1970,  will  be 
financed  by  an  excise  tax  on  coal; 
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8ec(md,  chest  X-rays  must  be  ac- 
cepted as  evidence,  as  long  as  they  are 
of  good  quality  and  are  taken  and  In- 
terpreted by  qualified  persons; 

Third.  afBdavits  shall  be  accepted  as 
evidence  where  no  medical  evidence 
exists  or  where  it  Is  insufficient ; 

Fourth,  the  term  "total  disability"  is 
broadened  to  permit  benefits  for  those 
who  were  employed  as  miners  at  the 
time  of  death;  ..,  .,  ^        * 

Fifth  a  survivor  is  entitled  to  auto- 
matic benefits  if  the  miner  worked  25 
years  in  mine  employment  prior  to 
June30. 1971;  and  . 

Sixth,  prompt  consideration  of  claims 
and  appeals  will  be  required. 

These  and  other  provisions  of  S.  1538 
would  do  much  to  streamline  the  black 
lung  benefits  program  and  make  it  more 
responsive  to  the  needs  of  miners,  their 
dependents,  and  their  survivors. 

Last  year,  my  staff  calculated  that, 
on  the  average,  claimants  in  Iowa 
waited  2  years  and  2  months  before 
their  claims  were  processed.  Some  of  my 
constituents  have  been  waiting  3.  or  4 
years,  with  no  word  about  whether  then- 
claims  have  been  approved. 

The  letter  below,  which  I  ask  unani- 
mous consent  be  printed  in  the  Record, 
is  representative  of  the  type  of  cor- 
respondence I  receive  from  lowans  re- 
garding the  black  lung  program.  Mrs. 
Louis  Valentine  of  Mystic,  Iowa,  writes: 

I  and  many  of  us  have  been  very  frus- 
trated by  the  constant  delays,  denials,  ap- 
pealing over  and  over,  test  after  tests  and 
hearings  year  after  year. 

The  time  has  come  for  Congress  to 
relieve  these  individuals  and  their  fam- 
ilies of  their  financial  stiain.  their  dis- 
iUusionment.  and  their  frustration.  I 
urge  my  colleagues  to  approve  S.  1538. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 

as  follows: 

MT8TIC,  lowA,  May  11,  1976. 

Hon.  Dick  Clark. 
VS.  Senator  of  Iowa, 
Washington,  D.C. 

Dear  Sir:  In  reply  to  your  letter  of  May  6, 
1976,  I  beg  of  you  to  try  your  utmost  to  get 
my  husband,  (Louie  Valentine  S.S.  No.  485- 
10-7456)  Black  Lung  Benefit  Claims  passed, 
as  I  need  help  now. 

My  husband,  after  working  In  the  under- 
ground coal  mines  for  32  years,  and  under- 
going nearly  six  years  of  tests,  trips  and  hear- 
ings, even  though  his  own  Doctor,  E.  A.  Lar- 
sen.  M.D.  testified  that  Louie  Valentine  had 
to  quit  work  In  the  mines  In  1944  because  of 
Miners  Lung  and  respiratory  conditions,  de- 
spite this  was  denied  his  claim.  Even  then 
my  husband  worked  in  the  coal  fields,  haul- 
ing coal  until  the  age  of  68  (for  24  years 
now). 

After  spending  over  50  years  In  the  coal 
fields,  I  think  that  he  or  any  man  well  de- 
serves the  Black  Lung  Benefits  without  test 
after  test  and  Hearings  at  the  age  of  77  years, 
which  Is  be-meanlng  and  confusing  to  people 
of  that  age,  as  If  they  were  asking  for  some- 
thing they  did  not  deserve. 

Now  my  husband  suffered  a  stroke  on 
March  17,  1976.  was  entered  In  the  St.  Jo- 
seph's Hospital  and  from  there  had  to  be 
taken  to  the  "Oolden  Age  Manor "  as  I  can 
not  possibly  take  care  of  him,  my  own  health 
being  very  poor,  as  I  suffer  from  Atheroscle- 
rosis and  had  open  heart  surgery  In  April  1, 
1976. 
We  truly  need  the  Black  Lung  Benefits 


now,  and  Louie  Valentine  filed  his  claim  on 
January  20,  1971,  being  denied,  he  kept  ap- 
pealing his  claim  to  date. 

I  talked  to  Ms.  Lois  B.  Schaefer,  Claims 
Examiner  from  the  U.S.  Department  of  Labor 
and  she  did  have  all  the  records  and  reports 
which  the  Social  Security  office  of  Ottumwa 
was  to  forward  to  Ms.  Schaefer  at  once.  (1 
personally  called  them  to  send  all  records  of 
when  Louie  first  filed  for  Black  Lung).  To 
date  I  have  heard  no  more  and  I  do  pray 
that  she  has  gotten  these  records  by  now  and 
with  your  help  that  we  will  now  receive  the 
Black  Lung  Benefits  my  husband  so  richly 
deserves. 

I  and  many  of  us  have  been  very  frus- 
trated by  the  constant  delays,  denials,  ap- 
pealing over  and  over,  test  after  tests  and 
hearings  year  after  year,  when  I  know  this  is 
a  legitimate  claim  and  feel  that  surely  action 
will  be  taken  now,  under  the  new  bill  H.R. 
10760  approved  by  the  House  of  Representa- 
tives and  co-sponsored  BUI  S.  3183  which  you 
approve  and  you  will  give  us  prompt  con- 
sideration. 

I  thank  you  for  your  Interest  and  any  help 
you  can  and  will  give  us  to  hasten  the  action 
on  our  appeal  for  the  Black  Lung  benefit 
claim  filed  by  Louie  Valentine. 
Sincerely, 

Mrs.  Loun  Valentine. 


Mr.  HUDDLESTON.  Mr.  President,  as 
the   Nation    looks    to    coal    to   pull   us 
through  the  energy  shortage,  we  must 
be  constantly  aware  of  the  high  price 
of  that  coal  in  terms  of  the  health,  and 
often  the  lives,  of  our  miners.  If  a  miner 
escapes  a  roof  fall,  an  explosion,  or  one 
of  the  many  other  types  of  accidents  all 
too  prevalent  in  the  mines,  he  still  faces 
a  near  guarantee  of  lung  and  breathing 
impairments   caused   by    coal   workers' 
pneumoconiosis — a  progressive  irrevers- 
ible, and  seriously  debilitating  disease 
caused  by  the  inhalation  of  coal  mine 
dust.  According  to  medical  authorities, 
in   many   cases   respiratory   damage   is 
present  after  only  1  year  underground; 
in  at  least  52  percent  of  all  underground 
miners  there  is  X-ray  evidence  of  pneu- 
moconiosis after  11  years;  and  at  least 
88  percent  of  the  coal  miners  who  have 
served  in  the  mines  for  15  years  or  more 
can  successfully  establish  under  present 
criteria  that  they  suffer  from  black  lung. 
Ideally,  we  should  clean  up  the  mines 
and  end  the  cause  of  the  disease.  We  are 
making  progress  in  that  direction  and, 
with  strict  enforcement  of  the  law,  eradi- 
cation of  new  black  lung  cases  should  be 
accomplished.  But,  in  the  meantime,  the 
very  least  we  can  do  for  the  victims  of 
this  insidious  disease  is  to  try  to  assure 
them  of  some  compensation  for  their 
hardship  and  suffering. 

In  1969,  the  Congress  enacted  a  pro- 
gram to  compensate  miners  disabled  by 
black  lung  and  the  families  of  miners 
killed  by  it.  Clearly,  that  program  has 
had  its  successes — monthly  payments 
ranging  to  a  maximum  of  $410.80  are 
going  to  over  500.000  miners  or  their 
families.  But,  unfortunately,  the  record 
is  full  of  cases  of  inexcusable  delays  in 
processing  claims,  seemingly  endless  and 
expensive  appeals,  and  denials  which  a*^ 
times  appear  inexplicable.  And.  each  and 
every  one  of  these  cases  means  tiiat  some 
disabled  miner  and  his  family  are  suf- 
fering severe  and  unnecessary  hardship. 
The  bill  before  us  todav  is  designed 
to  correct  some  of  the  deficiencies  in  the 
black  lung  program  and  bring  some  re- 


lief from  the  bureaucratic  redtape,  de- 
lays, and  outright  inequities  which  have 
become  so  closely  identified  with  the  cur- 
rent system. 

First,  as  reported,  it  eliminates  the 
1981  termination  date  of  the  current 
black  lung  law,  leaving  no  doubt  that  we 
fully  intend  to  permanently  honor  our 
commitment  to  our  disabled  miners. 

At  long  last,  the  responsibility  for  fi- 
nancing the  program  is  put  where  it  be- 
longs— on  the  coal  mine  employers,  and 
not  on  the  Federal  Government. 

It  amends  the  terms  "pneumoconiosis" 
and  "miner"  to  assure  that  all  respira- 
tory and  pulmonary  impairments  aris- 
ing out  of  coal  mine  employment,  and  all 
coal  workers  exposed  to  these  impair- 
ments, are  compensable. 

It  eliminates  unnecessarily  strict  time 
limits  under  present  law  which  often 
have  prevented  the  consideration  of 
claims  on  their  merits. 

It  ends  the  terrible  practice  of  forcing 
a  miner  to  leave  liis  job,  and  gamble 
with  his  family's  future,  before  he  can 
file  a  black  lung  claim  and  receive  a  de- 
termination of  eligibility. 

The  rereading  of  X-rays,  which  have 
resulted  in  so  many  delays  and  so  many 
denials,  is  ended. 
Survivor's  claims  are  facilitated. 
Field  offices  to  assist  claimants  in  fil- 
ing and  exoedlting  their  claims  are  au- 
thorized, and  both  HEW  and  the  De- 
partment of  Labor  are  required  to  pro- 
vide information  and  assistance  to  po- 
tential beneficiaries.  . 

Claimants  who  have  had  their  claims 
denied  under  the  old  program  will  be 
able  to  have  their  claims  reviewed  un- 
der a  simple  refiling  procedure. 

And.  a  permanent  $10  million  annual 
authorization  is  provided  for  black  lung 
clinical  facilities. 

Mr.  President,  disabled  miners  and 
their  widows  should  not  face  an  uphill 
battle  to  secure  benefits  which  they  de- 
serve and  for  which  they  have  paid  so 
dearly.  This  bill  is  in  no  way  a  giveaway, 
but  it  should  at  least  give  claimants  their 
rightful  opportunity  to  have  their  claims 
decided  eouitablv  and  quickly. 

Mr.  ■WILLIAMS.  Mr.  President,  coal 
workers'  pneumoconiosis,  or  black  lung 
disease  is  a  truly  dreadful  disease.  It  is 
a  progressive,  irreversible  respiratory 
ailment  which  robs  its  victims  of  vitality 
and  energy  by  making  it  increasingly 
difficult  for  them  to  obtain  oxygen  from 
the  air  they  breathe.  Eventually,  it  robs 
its  victims  of  life  itself. 

Anyone  who  has  seen  the  ravages  of 
this  disease,  the  agony  of  its  victims,  can- 
not help  but  be  touched  by  the  terrible 
suffering  it  causes  to  miners  and  their 
families.  The  sight  of  active  miners  used 
to  the  most  physical  of  work,  who  are 
unable  to  even  walk  without  great  suffer- 
ing is  truly  a  pathetic  picture. 

Black  lung  disease  is  perhaps  a  truly 
classical  occupational  disease.  It  is 
caused  by  one  thing,  and  one  thing  only; 
the  inhalation,  over  a  period  of  time,  of 
coal  dust. 

In  1969,  when  we  passed  the  Federal 
Coal  Mine  Health  and  Safety  Act,  we  set 
upon  a  course  to  eliminate  the  scourge 
of  black  lung.  We  were  to  have  made  our 
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mines  less  dusty,  and  by  doing  so.  we  were 
to  have  eliminated  the  risk  that  a  miner 
would  get  black  lung  disease. 

We  know  now,  that  to  a  large  extent, 
we  have  been  unsuccessful  in  doing  this. 
As  a  result,  the  problem  of  black  lung  Is 
still  with  us.  And  it  will  be  with  us  for 
years  to  come. 

That  is  why,  Mr.  President.  It  is  im- 
perative that  we  reform  the  black  lung 
program. 

That  program  has,  since  its  inception, 
been  fraught  with  administrative  and 
statutory  problems  which  have  rendered 
it  a  hollow  promise  to  hundreds  of  thou- 
sands of  our  Nations*  miners  and  their 
families.  Under  the  current  program,  the 
victims  of  this  dreadful  disease  are  made 
to  wrestle  futilely  with  a  faceless  bu- 
reaucracy and  with  Byzantine  procedures 
while  their  lives  slowly  ebb  away. 

This  bill  corrects  many  of  the  injus- 
tices which  have  developed  in  the  ad- 
ministration of  the  black  lung  program. 
It  streamlines  the  procedures  by  which 
the  black  lung  program  is  administered, 
and  eases  the  burden  of  establishing  a 
claim.  These  burdens  have  frustrated 
eligible  and  deserving  claimants  in  the 
past. 

We  must  streamline  procedures,  be- 
cause they  are  currently  out  of  control. 
The  Labor  Department's  own  internal 
task  force  reported  that  in  fiscal  year 
1976,  processlnp  time  for  claims  within 
the  Department  had  increased  to  an 
average  of  630  days.  The  General  Ac- 
counting Office,  in  its  recent  report  to 
the  Committee  on  Human  Resources, 
indicated  that  there  are  more  than 
50.000  cl?ims  backlogged  in  the  Depart- 
ment of  Labor.  Nearly  one-third  of  these 
have  been  there  for  more  than  2  years. 

We  must  also  ease  the  unfair  burden 
of  proof  which  the  program  currently 
places  on  claimants.  Through  fiscal  year 
1976,  the  Labor  Department  had  received 
more  than  92.000  black  lung  claims.  It 
had  approved  only  3.233  claims.  In  addi- 
tion to  the  complex  administrative  pro- 
cedures currently  in  force,  a  reason  for 
this  low  claim  approval  rate  is  that  often 
it  is  all  but  impossible  for  legitimate 
claimants  to  establish  their  eligibility 
Medical  evidence  is  often  imprecise  and 
difficult  to  evaluate.  Symptoms  can  be 
confusing.  Often,  and  especially  so  in 
cases  of  older  miners,  doctors  are  not 
sufficiently  skilled  in  diagnosing'  black 
lung.  In  many  cases  the  illness  or  death 
of  a  miner  due  to  black  lung  has  been 
attributed  to  some  other  cause.  Then, 
when  the  miners  widow  went  to  file  her 
c'aim.  she  had  insufficient  medical  evi- 
dence to  establish  her  eligibility. 

And  yet.  we  know  that  black  lung  has 
been,  and  continues  to  be  a  serious  prob- 
lem in  our  coal  industry.  A  study  done  by 
the  National  Institute  of  Occupational 
Safety  and  Health  indicates  that,  based 
on  autopsies,  more  than  90  percent  of 
the  deceased  miners  studied  had  the 
dL<:ease. 

This  bill  would  ease  some  of  the  bur- 
dens on  claimants  and  would  also  elimi- 
nate many  of  the  administrative  bottle- 
necks. It  would  require  thp  Secretary  of 
Labor  to  establish  effective  medical  cri- 
teria. It  would  recognize  the  continuing 


prevalence  of  the  disease  among  our 
Nation's  coal  miners.  It  would  eliminate 
unfair  statutes  of  limitations  which  work 
to  the  disadvantage  of  those  claimants 
who  are  most  In  need. 

Finally.  Mr.  President,  this  bill  would 
shift  the  cost  of  this  program  to  the  coal 
industry.  In  1969.  when  the  Congress  es- 
tablished the  black  lung  program,  we 
intended  that  the  industry  would  pay 
benefits  for  claims  filed  after  1974.  So 
far,  this  has  not  been  the  case.  Very  few 
of  these  claims  have  been  allowed.  Fewer 
still  have  been  assigned  to  responsible 
operators.  The  operators  have  contested 
more  than  90  percent  of  the  claims 
which  were  issued  to  them.  The  rest  are 
still  being  paid  by  the  Government. 

This  bill  established  a  trust  fund, 
funded  by  a  tax  on  coal,  which  will  pay 
the  claims  which  are  now  being  paid  by 
the  Government,  but  which  we  Intended 
to  be  paid  by  the  industry. 

This  is  an  important  step  toward  en- 
couraging the  industry  to  finally  clean 
up  our  mines. 

And.  we  must  clean  up  our  mines.  The 
President  of  the  United  States  has  sent 
up  his  energy  proposals.  They  rely  on 
increased  production  and  use  of  coal  as 
an  energy  source.  Mr.  President,  if  we 
are  to  increase  our  coal  production,  it 
cannot  be  at  the  cost  of  the  health,  well- 
being,  and  the  ver>'  lives  of  our  Nation's 
miners.  We  must  eliminate  the  scourge 
of  black  lunt;.  and  we  must  fairly  and 
adequately  compensate  the  victims  of 
this  dreaded  disease. 

This  bill  is  a  giant  stride  toward  the 
accomplishment  of  both  of  these  goaLs.  I 
urge  the  Senate  to  pass  this  bill,  and  to 
keep  the  promise  we  made  to  our  coal 
miners  in  1969. 

Mr.  HATCH  Mr.  President.  I  intend 
to  support  the  final  passage  of  S.  1538. 
the  Black  Lung  Benefits  Reform  Act  of 
1977. 

I  do  so  as  a  part  of  my  concern  for 
the  working  people  in  our  country  and 
the  thousands  of  Utah  coal  miners  who 
have  courageously  labored  in  our  Nation's 
coal  mines  at  great  personal  risk  to  them- 
selves and  their  dependents.  I  believe 
we  are  in  a  new  era  of  concern  for  the 
welfare  of  America's  coal  miners  by  vir- 
tue of  the  passage  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  and 
my  concern  is  continuing. 

Since  passage  of  that  act.  many  con- 
structive improvements  have  been  made 
in  the  miners'  inherently  hazardous  work 
environment,  although  the  coal  miners 
of  America  are  not  yet  as  safe  and  health- 
ful as  we  would  wish  them  to  be.  We  in 
Congress  and  the  coal  mine  industry  are 
working  toward  this  goal. 

Until  we  have  reached  the  stage  where 
mine  operations  have  made  the  work  en- 
vironment as  safe  as  can  be  achieved,  it 
is  our  obligation  to  insure  that  victims 
of  black  lung  disease  and  their  survivors 
are  fairly  and  timely  compensated  for 
dLsabling  pneumoconiosis.  "This  bill  Is  a 
continuing  link  in  support  of  the  chain 
of  events  triggered  by  the  enactment  of 
the  Federal  Coal  Mine  Safety  and 
Health  Act. 

Title  IV  of  that  act  provides  a  mecha- 
nism for  compensating  miners   totally 


disabled  due  to  black  lung,  or  pneu- 
moconiosis, the  dependents  of  such 
miners,  and  the  eligible  survivors  of  such 
miners.  Part  B  Is  administered  by  the 
Social  Security  Administration  for  claims 
filed  from  the  date  of  enactment  of  the 
act — December  30.  1969 — through  June 
30.  1973.  Beneficiaries  are  paid  from  the 
general  funds  of  the  Treasury  for  life. 
Some  375.000  claims,  out  of  about  550.000 
filed,  have  been  approved,  and  180.000 
have  been  denied.  Current  appropria- 
tions for  part  B  are  about  $850  million. 

Part  C  Is  administered  by  the  Depart- 
ment of  Labor  for  claims  filed  after  June 
30,  1973.  Beneficiaries  are  to  be  paid,  ac- 
cording to  the  statute,  by  responsible  coal 
operators  through  State  workers'  com- 
pensation systems  which  meet  benefit 
standards  set  by  the  Secretary  of  Labor. 
Where  there  is  no  responsible  operator, 
the  Department  of  Labor  pays  the  claim. 

Out  of  approximately  109,000  claims 
filed.  4.100  have  been  approved  and  56.- 
000  have  been  denied.  The  remaining 
49.000  undecided  claims  form  the  back- 
log resulting  In  large  part  from  an  aver- 
age claim  processing  time  of  630  days.  Of 
the  claims  approved,  coal  operators  are 
paying  only  200;  the  Industry  Is  con- 
troverting 97  percent  of  the  claims  for 
which  a  responsible  operator  has  been 
Identified  by  the  Secretary  of  Labor. 

Because  of  the  few  claims  being  paid 
by  mine  operators,  a  Federal  Govern- 
ment-administered trust  is  created  which 
is  designed  to  shift  part  C  benefits  pay- 
ments to  the  coal  Industry  as  originally 
intended  by  Congress  in  the  1972  amend- 
ments to  the  Coal  Act. 

In  fact  the  industry  has  gone  on  rec- 
ord as  commending  the  trust  fund  and 
tax  amendments  made  by  the  Senate 
Finance  Committee  as  a  constructive 
approach  toward  financing  black  lung 
liability  under  part  C.  In  fairness,  how- 
ever. I  must  say  that  it  opposes  some  of 
the  other  provisions  of  the  bill. 

I  am  somewhat  disturbed  by  the  pro- 
vision which  allows  widows  an  automatic 
entitlement  to  benefits  based  solely  on 
years  of  coal  mine  employment.  Current 
law  provides  no  compensation  on  this 
basis.  While  I  am  opposed  to  the  prec- 
edent here.  I  believe  that  my  concern  is 
overriden  in  this  case  because  of  the  ex- 
treme difficulty  widows  experience  in 
providing  medical  evidence  to  support  a 
claim,  and  due  to  the  pervasive  financial 
hard.ship  of  most  coal  miners'  widows. 

In  summary.  Mr.  President,  while  I  am 
not  totally  happy  with  all  aspects  of  the 
bill.  I  believe  that  on  balance  it  Is  a 
fair  and  constructive  approach  to  com- 
pensating those  gallant  miners  who  have 
sacrified  their  health  and  become  totally 
disabled  in  consideration  of  the  Nation's 
demanding  energy  needs. 

Mr.  HEINZ.  Mr.  President,  last  year 
the  Congress  failed  to  enact  a  black 
lung  reform  bill,  despite  the  fact  that 
there  are  over  51,000  pending  claims 
filed  by  miners  who  have  risked  their 
health  and  lives  to  provide  all  of  us  with 
much  needed  energy  resources. 

I  have  been  a  strong  supporter  of 
black  lung  reform  legislation  because  I 
am  aware  of  the  very  real  problems 
encountered  by  thousands  of  old  and 
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disabled  miners  and  their  families  in 
their  efforts  to  obtain  what  they  believe 
are  their  well  deserved  benefits.  My  office 
receives  hundreds  of  requests  by  miners 
to  help  them  with  the  bureaucratic 
tangles  that  they  must  cope  with  in 
order  to  achieve  benefits.  Unfortunately, 
in  our  efforts  to  provide  assistance  to 
those  who  suffer  from  black  lung  disease, 
we  have  created  mechanism  which  often 
results  in  frustration  and  denial  of  ben- 
efits for  many  deserving  miners. 

If  this  Nation  ever  expects  to  increase 
production  of  its  vast  coal  resources,  we 
must  assure  that  we  will  have  the  man- 
power to  mine  and  move  our  coal.  As 
long  as  people  think  that  mining  is  a 
job  that  dooms  people  to  ill  health  with 
improper  care  and  no  economic  secu- 
rity, we  cannot  recruit  the  manpower 
we  need. 

So  the  future  demands  that  we  develop 
reasonable  assurance  of  security  for 
those  who  risk  their  health  to  help  this 
country  achieve  energy  independence. 
Without  a  workable  black  lung  program 
the  incentive  for  coal  mine  manpower 
will  be  reduced  and  our  goals  of  Increas- 
ing coal  production  will  be  delayed. 

Today  we  will  consider  the  Black  Lung 
Benefits  Reform  Act  of  1977,  a  bill  de- 
signed to  eliminate  some  of  the  delays  in 
the  present  system  and  create  a  funding 
mechanism  that  will  finance  the  benefits 
program.  The  bill  also  creates  field  offices 
to  assist  black  lung  benefits  claimants 
with  their  claim  filing  and  processing  in 
the  areas  where  they  live.  As  the  Com- 
mittee on  Human  Resources  points  out, 
we  now  know  that  the  number  of  dis- 
abled miners  far  exceeds  earlier  esti- 
mates. Currently,  there  arc  about  562,000 
claims  on  file  under  part  B  of  the  pro- 
gram, which  includes  those  who  filed  on 
or  before  June  30,  1973  and  are  entitled 
to  the  payment  of  benefits  for  life  or  as 
long  as  they  remain  eligible.  There  are 
also  over  110,000  claims  on  file  under 
part  C  which  was  designed  to  be  admin- 
istered by  State  workers'  compensation 
agencies  meeting  minimum  standards,  or 
by  the  Secretary  of  Labor  where  such 
standards  were  not  met.  Unfortunately, 
no  States  have  yet  been  able  to  meet  the 
minimum  requirements  and  as  a  result 
the  Department  of  Labor  has  adminis- 
tered the  entire  part  C  program. 

This  evidence  clearly  demonstrates  an 
overwhelming  need  for  changes  to  be 
made  in  the  existing  program  and  I  urge 
my  colleagues  to  join  me  In  voting  in 
favor  of  S.  1538. 

(This  concludes  additional  statements 
submitted.) 

Mr.  ROBERT  C.  BYRD.  Third  read- 
ing. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Under 
the  order,  the  bill  will  be  returned  to  the 
calendar. 

The  Senator  from  West  Virginia. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  Into  executive  session  to  consider 
Calendar  No.  3  on  the  Calendar  of 
T  rf*  9,tiGS 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  there  Is 
no  objection  on  this  side. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


TREATY    WITH    MEXICO    ON    THE 
EXECUTION  OF  PENAL  SENTENCES 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 
The  legislative  clerk  read  as  follows : 
Calender  No.  3.  Executive  D.  95th  Con- 
gress, First  Session.  Treaty  with  Mexico  on 
the  Execution  of  penal  Sentences,  reported 
favorably,  with  a  declaration. 

The  Senate,  as  in  Committee  of  the 
Whole,  proceeded  to  consider  the  follow- 
ing treaty,  which  was  read  the  second 
time: 

Treaty  Between  the  United  States  of 
America  and  the  United  Mexican  States 
ON  the  Execution  of  Penal  Sentences 
The  United  States  of  America  and  the 
United  Mexican  States,  desiring  to  render 
mutual  assistance  in  combatting  crime  Inso- 
far as  the  effects  of  such  crime  extend  be- 
yond their  borders  and  to  provide  better 
administration  of  Justice  by  adopting  meth- 
ods furthering  the  offender's  social  rehabili- 
tation, have  resolved  to  conclude  a  Treaty 
on  the  execution  of  penal  sentences  and,  to 
that  end,  have  named  their  plenipotentiaries 
Joseph  John  Jova,  Ambassador  Extraordi- 
nary and  Plenipotentiary  by  the  President 
of  the  United  States  of  America  and  Alfonso 
Garcia  Robles,  Secretarj-  of  Foreign  Rela- 
tions by  the  President  of  the  United  Mexican 
States, 

Who.  having  exchanged  their  full  powers 
and  having  found  them  in  proper  and  due 
form,  have  agreed  on  the  following  Articles: 
article  I 

(1)  Sentences  imposed  In  the  United  Mex- 
ican States  on  nationals  of  the  United  States 
of  America  may  be  served  In  penal  institu- 
tions or  subject  to  the  supervision  of  the 
authorities  of  the  United  States  of  America 
in  accordance  with  the  provisions  of  this 
Treaty. 

(2)  Sentences  imposed  in  the  United  States 
of  America  on  nationals  of  the  United  Mex- 
ican States  may  be  served  In  penal  institu- 
tions or  subject  to  the  supervision  of  the 
authorities  of  the  United  Mexican  States  in 
accordance  with  the  provisions  of  this 
Treaty. 

article  n 

This  Treaty  shall  apply  only  subject  to 
the  following  conditions : 

( 1 )  That  the  offense  for  which  the  offender 
was  convicted  and  sentenced  Is  one  which 
would  also  be  generally  punishable  as  a 
crime  in  the  Receiving  State,  provided,  how- 
ever, that  this  condition  shall  not  be  inter- 
preted so  as  to  require  that  the  crimes  de- 
scribsd  in  the  laws  of  the  two  States  be  iden- 
tical in  such  matters  not  affecting  the  char- 
acter of  the  crimes  such  as  the  quantity  of 
property  or  money  taken  or  possessed  or  the 
presence  of  interstate  commerce. 

(2)  That  the  offender  must  be  a  national 
of  the  Receiving  State. 

(3)  That  the  offender  not  be  a  domiciliary 
of  the  Transferring  State. 


(4)  That  the  offense  not  be  a  political 
offense  within  the  meaning  of  the  Treaty 
of  Extradition  of  1899  between  the  parties, 
nor  an  offense  under  the  Immigration  or  the 
purely  military  laws  of  a  party. 

(5)  That  at  least  six  months  of  the  of- 
fender's sentence  remains  to  be  served  at  the 
time  of  petition;  and 

(6)  That  no  proceeding  by  way  of  appeal 
or  of  collateral  attack  upon  the  offender's 
conviction  or  sentence  be  pending  In  the 
Transferring  State  and  that  the  prescribed 
time  for  appeal  of  the  offender's  conviction 
or  sentence  has  expired. 

ARTICLE   m 

Each  State  shall  designate  an  authority  to 
perform  the  functions  provided  in  this 
Treaty. 

ARTICLE    IV 

(1)  Every  transfer  under  the  Treaty  shall 
be  commenced  by  the  Authority  of  the  Trans- 
ferring State.  Nothing  in  this  Treaty  shall 
prevent  an  offender  from  submitting  a  re- 
quest ro  the  Transferring  State  for  considera- 
tion of  his  transfer. 

(2)  If  the  Authority  of  the  Transferring 
State  finds  the  transfer  of  an  offender  ap- 
propriate, and  if  the  offender  gives  his  ex- 
press consent  for  his  transfer,  said  Authority 
shall  transmit  a  request  for  transfer,  through 
diplomatic  channels,  to  the  Authority  of  the 
Receiving  State. 

(3)  If  the  Authority  of  the  Receiving  State 
approves  the  request,  it  shall  promptly  so 
inform  the  Transferring  State  and  shall  Initi- 
ate the  necessary  procedures  to  effect  the 
transfer  of  the  offender.  If  It  does  not  ap- 
prove the  request,  it  snail  so  notify  promptly 
the  Authority  of  the  Transferring  State. 

(4)  In  deciding  upon  the  transfer  of  an 
offender  the  Authority  of  each  Party  shall 
bear  In  mind  all  factors  bearing  upon  the 
probability  that  the  transfer  will  contribute 
to  the  social  rehabilitation  of  the  offender, 
including  the  nature  and  severity  of  his 
offense  and  his  previous  criminal  record,  if 
any,  his  medical  condition,  the  strength  of 
his  connections  by  residence,  presence  in  the 
territory,  family  relations  and  otherwise  to 
the  social  life  of  the  Transferring  State  and 
the  Receiving  State. 

(5)  If  the  offender  was  sentenced  by  the 
courts  of  a  state  of  one  of  the  Parties,  the 
approval  of  the  authorities  of  that  state, 
as  well  as  that  of  the  Federal  Authority, 
shall  be  required.  The  Federal  Authority  of 
the  Receiving  State  shall,  however,  be  re- 
sponsible for  the  custody  of  the  transferred 
offender. 

(6)  No  offender  shall  be  transferred  unless 
either  the  sentence  which  he  is  serving  has  a 
specified  duration,  or  such  a  duration  has 
subsequently  been  fixed  by  the  appropriate 
administrative  authorities. 

(7)  The  Transferring  State  shall  furnish 
the  Receiving  State  a  statement  showing  the 
offense  of  which  the  offender  was  convicted, 
the  duration  of  the  sentence,  the  length  of 
time  already  served  by  the  prisoner  and  any 
credits  to  which  the  offender  Is  entitled, 
such  as.  but  not  limited  to.  work  done,  good 
behavior  or  pretrial  confinement.  Such  state- 
ment shall  be  translated  into  the  language 
of  the  Receiving  State  and  duly  authenti- 
cated. The  Transferring  State  shall  also  fur- 
nish the  Receiving  State  a  certified  copy  of 
the  sentence  handed  down  by  the  competent 
Judicial  authority  and  any  modifications 
thereof.  It  shall  also  furnish  additional  in- 
formation that  might  be  useful  to  the  Au- 
thority of  the  Receiving  State  In  determin- 
ing the  treaitment  of  the  convict  with  a  view 
to  his  social  rehabilitation. 

(8)  If  the  Receiving  State  considers  that 
the  documents  supplied  by  the  Transferring 
State  do  not  enable  it  to  implement  this 
Treaty,  It  may  request  additional  Informa- 
tion. 


24268 


CONGRESSIONAL  RECORD  —  SENATE 


(B)  Bach  Party  shall  take  the  necessary 
legislative  measures  and.  where  required, 
shall  establish  adequate  procedures,  to  give 
for  the  purposes  of  this  Treaty,  legal  effect, 
within  Its  territory  to  sentences  pronounced 
by  courts  of  the  other  Party. 

ARTICLE  V 

(1)  Delivery  of  the  offender  by  the  author- 
ities of  the  Transferring  State  to  those  of 
the  Receiving  State  shall  occur  at  a  place 
agreed  upon  by  both  parties.  The  Transfer- 
ring State  shall  afford  an  opportunity  to  the 
Receiving  State,  If  it  so  desires,  to  verify, 
prior  to  the  transfer,  that  the  offender's  con- 
sent to  the  transfer  Is  given  voluntarily  and 
with  full  knowledge  of  the  consequences 
thereof,  through  the  officer  designated  by 
the  laws  of  the  Receiving  State. 

(2)  Except  as  otherwise  provided  in  this 
Treaty,  the  completion  of  a  transferred  of- 
fender's sentence  shall  be  carried  out  ac- 
cording to  the  laws  and  procedures  of  the 
Receiving  State,  Including  the  application  of 
any  provisions  for  reduction  of  the  term  of 
confinement  by  parole,  conditional  release  or 
otherwise.  The  Transferring  State  shall,  how- 
ever, retain  the  power  to  pardon  or  grant 
amnesty  to  the  offender  and  the  Receiving 
State  shall,  upon  being  advised  of  such  par- 
don or  amnesty  release  the  offender. 

(3)  No  sentence  of  confinement  shall  be 
enforced  by  the  Receiving  State  in  such  a 
way  as  to  extend  its  duration  beyond  the 
date  at  which  It  would  have  terminated  ac- 
cording to  the  sentence  of  the  court  of  the 
Transferring  State. 

(4)  The  Receiving  State  shall  not  be  en- 
titled to  any  reimbursement  for  the  expenses 
Incurred  by  it  in  the  completion  of  the  of- 
fender's sentence. 

(5)  The  Authorities  of  each  party  shall, 
every  six  months,  exchange  reports  indi- 
cating the  status  of  confinement  of  all  of- 
fenders transferred  under  this  Treaty,  includ- 
ing in  particular  the  parole  or  release  of  any 
offender.  Either  Party  may.  at  any  time, 
request  a  special  report  on  the  status  of  the 
execution  of  an  individual  sentence. 

(6)  The  fact  that  an  offender  has  been 
transferred  under  the  provisions  of  this 
Treaty  shall  not  prejudice  hU  civil  rights  in 
the  Receiving  State  In  any  way  beyond  those 
ways  in  which  the  fact  of  his  conviction  In 
the  Transferring  State  by  itself  effects  such 
prejudice  under  the  laws  of  the  Receiving 
State  or  any  SUte  thereof. 

AKTXCLS  VI 

The  Transferring  State  shall  have  exclusive 
Jurisdiction  over  any  proceedings,  regardless 
of  their  form,  intended  to  challenge,  modify 
or  set  aside  sentences  handed  down  by  its 
courts.  The  Receiving  State  shall,  upon  being 
advised  by  the  Transferring  State  of  action 
affecting  the  sentence,  take  the  appropriate 
action  In  accordance  with  such  advice. 

ARTICLE  vn 

An  offender  delivered  for  execution  of  a 
sentence  under  this  Treaty  may  not  be  de- 
tained, tried  or  sentenced  In  the  Receiving 
State  for  the  same  offense  upon  which  the 
sentence  to  be  executed  is  based.  For  pur- 
poses of  this  Article,  the  Receiving  State  will 
not  prosecute  for  any  offense  the  prosecu- 
tion of  which  would  have  been  barred  under 
the  law  of  that  State.  If  the  sentence  had 
been  Imposed  by  one  of  its  courts,  federal 
or  state. 

ASnCLE  VIII 

( 1 )  This  Treaty  may  also  be  applicable  to 
persons  subject  to  supervision  or  other 
measures  under  the  laws  of  one  of  the  Parties 
relating  to  youthful  offenders.  The  Parties 
shall.  In  accordance  with  their  laws,  agree  to 
the  type  of  treatment  to  be  accorded  such  in- 
dividuals upon  transfer.  Consent  for  the 
transfer  shall  be  obtained  from  the  legally 
authorized  person.  "    ^ 

(2)  By  special  agreement  between  the 
Parties,  persons  accused  of  an  offense  but 


determined  to  be  of  unsound  mental  con- 
dition may  be  transferred  for  care  In  Institu- 
tions In  the  country  of  nationality. 

(3)  Nothing  In  this  Treaty  shall  be  Inter- 
preted to  limit  the  abUlty  which  the  Parties 
may  have,  independent  of  the  present  Treaty, 
to  grant  or  accept  the  transfer  of  youthful 
or  other  offenders. 

ARTICLE  IX 

For  the  purposes  of  this  Treaty — 

(1)  "Transferring  State  "  means  the  party 
from  which  the  offender  Is  to  be  transferred. 

(2)  "Receiving  State"  means  the  party  to 
which  the  offender  Is  to  be  transferred:  and 

(3)  "Offender"  means  a  person  who.  in  the 
territory  of  one  of  the  parties,  has  been  con- 
victed of  a  crime  and  sentenced  either  to  Im- 
prisonment or  to  a  term  of  probation,  parole, 
suspended  sentence,  or  any  other  form  of 
supervision  or  conditional  sentence  without 
confinement. 

(4)  A  "domlcUary"  means  a  person  who 
has  been  present  In  the  territory  of  one  of 
the  parties  for  at  least  five  years  with  an  In- 
tent to  remain  premanently  therein. 

ARTICLE  x 

(1)  This  Treaty  Is  subject  to  ratification. 
The  exchange  of  ratifications  shall  take  place 
In  Washington. 

(2)  This  Treaty  shall  enter  into  force 
thirty  days  after  the  exchange  of  ratifications 
and  shall  remain  in  force  for  three  years. 

(3)  Should  neither  contracting  party  have 
notified  the  other  ninety  days  before  the 
three-year  period  mentioned  In  the  preced- 
ing paragraph  has  expired  of  Its  Intention  to 
let  the  Treaty  terminate,  the  Treaty  shall 
remain  In  force  for  another  three  years  and 
so  on  every  three  years. 

Done  at  Mexico  City  in  duplicate,  this 
twenty-flfth  day  of  November,  one  thousand 
nine  hundred  seventy-six.  m  the  English  and 
Spanish  languages,  each  text  of  which  shall 
be  equally  authentic 

The  PRESIDING  OFFICER.  Without 
objection,  the  treaty  will  be  considered 
as  having  passed  through  its  various  par- 
liamentary stages  up  to  and  including 
the  presentation  of  the  resolution  of 
ratification,  which  the  clerk  will  state 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved  (two-thirds  o/  the  Senators  pres- 
ent concurring  therein).  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Treaty  between  the  United  Sutes  of  America 
and  the  United  Mexican  States  on  the  Ex- 
ecution of  Penal  Sentences  which  was  signed 
In  Mexico  City  on  November  25,  1976  (Ex  D 
95-1 ) ,  subject  to  the  following  declaration  ' 
That  the  United  States  Government  de- 
clares that  It  will  not  deposit  its  Instrument 
of  ratification  until  after  the  Implementing 
legislation  referred  to  in  article  IV  has  been 
enacted. 

Mr.  ROBERT  C  BYRD.  Mr.  President 
there  is  a  4-hour  limitation  on  this 
treaty,  but  I  am  advised  by  the  very  dis- 
tinguished chairman  of  the  Foreign 
Relations  Committee  (Mr.  Sparkman) 
that  in  his  judgment  it  will  not  require 
over  an  hour.  I  am  sure  the  distinguished 
minority  leader  would  Uke  to  say  some- 
thing on  this  point  because  he  and  I  have 
also  discussed  the  matter. 

Mr.  BAKER.  Mr.  President,  I  have  in- 
quired of  Members  on  this  side,  and  it 
seems  to  me  that  while  there  are  speak- 
ers who  wish  to  address  themselves  to 
this  treaty,  it  will  not  take  a  long  time 
and  certainly  not  the  full  4  hours  We 
are  agreeable  to  proceeding  to  its  con- 
sideration at  this  time.  I  would  estimate 
that  it  will  take  much  less  time 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
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I  wonder  If  I  could  ask  the  minority 
leader  whether  or  not,  so  that  Senators 
may  be  able  to  plan  for  dinner  at  home, 
the  time  could  be  reduced  to  1  hour 

Mr.  JAVrrs.  Mr.  President,  reserving 
the  right  to  object.  I  happen  to  think  1 
hour  is  too  short.  I  was  going  to  ask  the 
majority  leader  a  question. 

We  have  a  conference  report  which 
really  should  come  up.  It  has  passed  the 
House  by  an  overwhelming  vote.  It  Is  the 
Youth  Employment  Act.  As  far  as  I 
know,  it  has  no  opposition  or  controversy 
here.  I  think  we  can  finish  it  in  minutes 
if  we  can  take  it  up  first,  or,  if  the  Sena- 
tor wishes  me  to.  I  am  willing  to  wait 
until  after  the  Mexican  treaty  discussion. 
I  just  ask  the  Senator  in  order  to  deter- 
mine what  I  ought  to  do  about  this 
matter. 

Mr.  ROBERT  C.  BYRD.  I  will  be  glad 
to  respond  to  the  distinguished  Senator 
from  New  York.  We  are  attempting  to 
find  the  manager  of  the  conference  re- 
port on  this  side  of  the  aisle.  I  would  be 
very  glad  to  take  it  up  following  the  vote 
on  the  Mexican  treaty.  I  understand 
there  will  not  be  a  vote  necessitated  on 
the  conference  report.  Am  I  correct? 

Mr.  JAVrrs.  That  Is  what  I  assume 
Senator  Bellmon  and  Senator  Domenici 
are  both  present. 

Mr.  DOMENICI.  I  want  5  minutes  to 
exchange  views  about  it  with  the  distin- 
guished Senator  from  New  York,  but  I 
do  not  insist  on  a  yea  and  nay  vote 

Mr.  BELLMON.  I  would  like  to  have  2 
minutes. 

Mr.  JAVITS.  Mr.  President,  could  we 
agree  on  a  half -hour  debate  on  the  con- 
ference report  after  the  disposition  of 
the  Mexican  treaty?  Is  that  agreeable  to 
the  leader? 

As  to  the  1-hour  limitation  on  the 
treaty,  I  would  want  about  5  minutes  It 
sounds  all  right  to  me. 

I  will  say  this  to  both  leaders:  TTiis  was 
a  very  controverted  hearing.  Grave  ques- 
tions of  constitutionality  were  raised.  I 
only  submit  that  to  them,  not  that  I 
want  more  time  but  in  the  interest  of 
the  dignity  of  the  Senate  if  they  feel 
they  want  to  limit  it  to  1  hour,  I  will  cer- 
tainly not  object.  I  give  the  Senator  that 
information. 

Mr.  BAKER.  Reserving  the  right  to 
object.  I  have  checked  with  the  distin- 
guished Senator  from  Arizona  'Mr. 
GoLDWATER).  the  Senator  from  Michi- 
gan, who  is  on  the  Foreign  Relations 
Committee,  and  with  Senator  Tower, 
who  has  expressed  a  very  serious  inter- 
est in  this  matter.  All  of  them  are  agree- 
able to  a  1-hour  limitation  on  the  treaty. 
Mr.  GOLDWATER.  Five  minutes  is  all 
I  need. 

Mr  LUGAR.  I  would  Uke  to  have  5 
minutes,  also. 

Mr.  BAKER.  I  believe  we  can  cover  It 
in  1  hour.  I  would  not  object  to  a  unan- 
imous-consent request  for  1  hour. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader  and  all 
Senators  who  have  participated  in  the 
colloquy. 

TIME -LIMITATION     AGREEMENT — TREATY 

I  ask  unanimous  consent  that  the 
unanimous-consent  request  on  the  treaty 
to  be  changed  to  provide  that  1  hour  in- 
stead of  4  hours  be  the  limitation. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TIME   LIMITATION   AGREEMENT— CONFERENCE 
REPORT    ON     M.R.     6138 

Mr.  BAKER.  Mr.  President,  I  advise 
the  majority  leader  that  I  believe  that, 
on  this  side,  we  are  probably  in  a  posi- 
tion to  offer  a  unanimous-consent  agree- 
ment for  a  time  limitation  on  the  youth 
employment  conference  report  if  he 
wishes  to  do  that  now. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  on  the  youth  employment  con- 
ference report,  H.R.  6138,  there  be  a  time 
limitation  of  not  to  exceed  30  minutes, 
to  be  equally  divided  between  Mr.  Nel- 
son and  Mr.  Javits.      

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  request  as  in  legislative  ses- 
sion. 

Mr.  BAKER.  Mr.  President.  I  direct 
one  further  question  to  the  distinguished 
majority  leader.  We  have  ordered  the 
yeas  and  nays  now  on  the  ratification 
vote  on  this  treaty.  We  have  a  time  limi- 
tation on  the  youth  employment  confer- 
ence report.  It  appears  to  me  that  there 
will  be  only  one  more  rollcall  vote  and 
that  no  rollcall  will  be  asked  on  the  con- 
ference report.  Will  the  majority  leader 
give  us  his  views  in  that  respect? 

Mr.  ROBERT  C.  BYRD.  I  am  under 
the  same  impression.  However,  I  am  not 
sure  that  we  can  assure  Members  of  that 
until  we  find  out  from  Mr.  Javits  and 
Mr.  Nelson.  I  think  the  Senator  is  cor- 
rect, but  before  we  can  assure  him,  I 
think  I  should  like  to  ascertain  from 
my  manager  if  that  is  his  feeling. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Before  the 
vote  on  the  treaty,  I  am  sure  we  can  as- 
sure Members  one  way  or  the  other. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  earlier  there  was  a 
colloquy  between  the  distinguished  mi- 
nority leader  and  myself  with  respect  to 
the  possibility  of  a  vote  on  the  confer- 
ence report  on  youth  employment.  I  have 
checked  on  my  side.  The  manager  of  the 
conference  report  on  my  side  has  indi- 
cated he  would  not  expect  a  rollcall  vote. 
Therefore,  I  would  be  willing  to  state  for 
the  information  of  the  Senate  that  the 
rollcall  vote  on  the  treaty  will  be  the 
last  rollcall  vote  today. 

TREATY     WITH     MEXICO 

Mr.  BAKER.  Mr.  President,  might  I 
inquire  of  the  majority  leader  if  it  might 
not  be  appropriate  to  ask  for  the  yeas 
and  nays  on  ratification? 

Mr.  ROBERT  C.  BYRD.  We  should 
have  the  yeas  and  nays  on  ratification  of 
the  treaty. 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufiBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SPARKMAN.  Mr.  President,  the 


Committee  on  Foreign  Relations  has  ex- 
amined thoroughly  the  treaty  with 
Mexico  on  the  execution  of  penal  sen- 
tences and  as  a  result  of  this  examination 
recommends  that  the  Senate  give  its 
advice  and  consent  to  the  ratification  of 
this  treaty.  The  Senate,  on  July  19.  by  a 
vote  of  95  to  0,  gave  its  advice  and  con- 
sent to  a  similar  treaty  with  Canada. 
The  purpose  of  this  treaty  is  to  achieve 
the  effective  social  rehabilitation  of 
Americans  presently  in  Mexican  jails 
and  Mexicans  in  U.S.  jails.  Individuals 
incarcerated  in  a  foreign  jail  face  over- 
whelming obstacles  to  rehabilitation  and 
re-entry  into  society  upon  their  release. 
In  the  case  of  Mexico  and  the  United 
States,  these  prisoners  have  to  deal  with 
language  barriers  in  addition  to  such 
problems  as  distance  from  family  and 
inability  to  participate  in  work  release, 
parole  and  counseling  programs. 

The  United  States  has  a  definite  in- 
terest in  the  rehabilitation  of  its  citizens 
held  in  Mexican  jails  since  eventually 
most  of  these  individuals  will  return  to 
the  United  States.  The  majority  of  the 
Americans  in  Mexico  are  young,  first  of- 
fenders who  deserve  the  best  possible 
chance  for  rehabilitation.  These  young 
men  and  women  will  come  back  to  the 
United  States,  and  it  would  only  add  to 
our  problems  and  theirs  if  they  were  re- 
leased into  society  as  hardened  criminals 
or  without  the  ability  to  find  employ- 
ment. The  United  States  would  also  be 
able  to  deal  with  its  citizens  with  its  own 
parole  laws. 

Another  worthwhile  benefit  that  will 
result  from  the  ratification  of  the  treaty 
will  be  a  lessening  of  the  friction  in  our 
bilateral  relations  that  has  resulted  from 
incarceration  of  so  many  of  each  nation's 
citizens  in  the  prisons  of  the  other.  This 
friction  has  been  heightened  by  numer- 
ous news  accounts  about  the  plight  of 
Americans  imprisoned  in  Mexico.  We 
have  all  heard  from  our  constituents  or 
from  newspaper  accounts  about  the  con- 
ditions in  Mexican  jails  and  the  charges 
that  have  been  made  about  the  Mexican 
criminal  justice  system  by  Americans 
who  have  become  involved  in  that  sys- 
tem. Although  the  Mexican  Government 
has  taken  commendable  steps  to  improve 
these  conditions,  these  actions  will  not 
solve  the  problem  of  rehabilitation  ad- 
dressed by  the  treaty. 

Since  the  treaty  involves  new  legal 
concepts  for  the  United  States,  the  com- 
mittee carefully  examined  the  constitu- 
tional and  legal  questions  arising  from 
the  transfer  of  individuals  to  U.S.  pris- 
ons to  serve  out  Mexican  sentences.  The 
committee  determined  that  a  strong  case 
for  the  constitutionality  of  the  treaty 
and  the  legislation  necessary  to  imple- 
ment it  could  be  made.  The  committee 
solicited  the  opinions  of  a  number  of 
legal  scholars,  and  all  these  opinions 
indicated  that  the  treaty  was  constitu- 
tionally defensible.  The  Committee  on 
the  Judiciary,  during  its  consideration 
of  the  implementing  legislation,  has 
taken  additional  steps  to  bring  the 
transfer  program  into  line  with  our  con- 
stitutional system  and  to  protect  the 
rights  of  the  prisoners  to  be  transferred. 
The  committee  recommends  that  the 


Senate  give  its  advice  and  consent  with 
a  declaration  that  the  instrument  of 
ratification  not  be  deposited  until  the 
implementing  legislation  has  been  en- 
acted. This  will  prevent  a  situation  in 
which  we  have  a  valid  treaty,  but  no 
means  of  executing  the  transfer  process. 
This  declaration  will  also  avoid  raising 
the  hopes  of  Americans  imprisoned  in 
Mexico  and  then  destroying  their  morale 
should  the  implementing  legislation  not 
be  enacted  promptly. 

I  ask  unanimous  consent  that  an  arti- 
cle-by-article analysis  of  the  treaty  be 
printed  in  the  Record  along  with  the 
•committee  statement  of  conunent  on 
the  treaty. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

COMMITTEE  Comments 
Individuals  Imprisoned  In  a  foreign  na- 
tion face  large  obstacles  to  rehabilitation: 
language  barriers;  distance  from  family: 
differences  in  culture:  inability  to  pei:tlci- 
pate  In  educational,  work-release  or  coun- 
seling programs:  and  difficulty  in  receiving 
parole.  Parolees  also  have  problems,  such  as 
securing  suitable  employment  In  a  foreign 
nation,  once  they  are  paroled.  The  transfer 
of  these  prisoners  or  parolees  to  their  home 
countries  to  finish  out  their  sentences  or 
to  receive  parole  would  greatly  increase  the 
prisoners'  chances  of  making  a  successful 
reentry  into  society.  Taking  the  case  of 
Mexico,  for  example,  most  of  the  U.S.  pris- 
oners In  Jail  there  are  young  Americans  who 
are  first-time  offenders.  Their  ability  to  re- 
adjust would  undoubtably  be  enhanced  If 
they  could  participate  In  Job  training,  coun- 
seling and  other  programs  available  In  penal 
institutions  In  the  United  States. 

Since  most  of  the  prisoners  will  eventually 
return  to  their  home  countries  after  com- 
pleting their  sentences  all  three  nations 
have  an  Interest  in  the  penal  conditions  of 
their  citizens  incarcerated  abroad.  The 
Treaties  would  also  have  a  beneficial  effect 
in  reducing  the  tension  between  the  United 
States  and  Mexico  and  the  United  States 
and  Canada  arising  from  the  imprisonment 
of  each  others'  citizens. 

These  Treaties  involve  concepts  and  legal 
Issues  new  to  the  criminal  Justice  system 
of  the  United  States.  The  Committee  rec- 
ognizes that  legitimate  constitutional  Is- 
sues are  raised  by  these  treaties  and  the 
Implementing  legislation.  The  ultimate  test 
of  constitutionality  may,  of  course,  come 
before  the  Supreme  Coiu-t  of  the  United 
States.  But  the  Committee  has  carefully 
considered  these  Issues  and  has  concluded 
that  a  case  for  the  constitutionality  of  the 
Treaties  can  be  made. 

AU  the  legal  opinions  received  by  the  Com- 
mittee concur  in  the  constitutionality  of  the 
treaties.  Under  the  terms  of  the  Treaties,  col- 
lateral attacks  on  the  sentences  of  the  foreign 
nations  can  only  be  made  In  the  courts  of 
that  nation.  These  provisions  would  have  the 
effect  of  denying  to  an  American  citizen  who 
Is  transferred  to  the  United  States  an  oppor- 
tunity t<S  petition  for  a  writ  of  habeas  corpus 
for  the  purpose  of  challenging  the  validity  of 
his  Mexican  or  Canadian  sentence  or  convic- 
tion. The  Committee  has  determined  that 
any  constitutional  questions  Involved  in  ihis 
preclusion  of  a  writ  of  habeas  corpus  can  be 
resolved  by  a  valid  waiver  made  at  the  time 
of  the  prisoners'  consent  to  transfer.  If  the 
consent  Is  to  constitute  a  waiver,  then  the 
prisoner  must  be  made  fully  aware  of  the 
consequences  of  his  consent  and  the  attend- 
ant waiver.  The  Committee  understands  that 
procedures  will  be  established  under  the  im- 
plementing legislation  to  provide  full  coun- 
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sellng.  legal  aaslatance  and  information  to 
prisoners  eJlglble  for  transfer.  The  families  of 
prisoners,  to  the  extent  possible,  should  be 
Informed  of  these  conditions  and  of  the 
status  of  their  family  member. 

In  considering  the  question  of  waiver,  the 
Committee  notes  that  the  prisoner  in  a  for- 
eign Jail  would  not  have  access  to  the  courts 
of  the  United  States  to  attack  his  conviction 
or  sentence.  It  is  only  upon  transfer  to  the 
Jurisdiction  of  the  United  States  that  a 
transferee  could  claim  any  access  to  U.S. 
courts.  As  a  practical  matter,  the  prisoner  Is 
thus  not  waiving  a  right  held  prior  to  trans- 
fer It  would  place  the  United  States  in  a 
paradoxical  posture  to  insist  that  the  writ  of 
fiabeaa  corpus  be  available  to  transferees  to 
contest  the  Judgments  of  foreign  courts  when 
the  result  would  be  that  the  Americans  would 
remain  in  foreign  Jails  with  no  access  to  the 
courts  of  the  United  States  for  any  purpose 
dealing  with  their  confinement. 

Although  the  implementation  of  the  trans- 
fers will  benefit  several  hundreds  of  Amer- 
icans Imprisoned  In  Mexico  and  Canada,  the 
Treaties  should  not  be  viewed  as  a  final  solu- 
tion to  the  problems  of  all  U.S.  citizens  im- 
prisoned In  those  countries.  Some  will  not  be 
eligible  for  transfer  and  others  will  not  be- 
come eligible  until  they  have  been  convicted, 
received  definite  sentences,  and  appealed 
these  convictions  and  sentences.  Therefore, 
the  Committee  feels  that  the  Government  of 
the  United  States  should  continue  to  assist 
fully  those  prisoners  not  transferred.  Partic- 
ularly Important  are  improved  consular  serv- 
ices, including  more  consular  offices  where 
needed,  and  insistence,  through  appropriate 
diplomatic  channels,  on  respect  for  the  rights 
of  the  accused.  These  steps  should  not  be 
confined  to  the  two  nations  with  which  we 
have  negotiated  these  treaties,  but  should  be 
taken  In  all  countries  where  significant  num- 
bers of  Americans  have  been  arrested  and 
Imprisoned. 

The  purposes  of  these  Treaties  are  worth- 
while. Their  provisions  are  In  accord  with  the 
Constitution.  Their  subject  matter  Is  within 
the  area  appropriate  for  a  Treaty.  According- 
ly, the  Committee  on  Foreign  Relations  rec- 
ommends that  the  Senate  give  Its  advice  and 
consent  to  their  ratification. 

Section-by-Sectiom  Analysis  or  the  Treaty 

With  Mexico  on  the  Execution  of  Penal 

Sentences 

preamble 

The  Mexican  treaty  to  transfer  offenders 
to  their  native  country  to  finish  their  sen- 
tences has  for  its  purpose  the  goal  of  render- 
ing mutual  assistance  to  combat  Internation- 
al crime,  to  provide  better  administration  of 
Justice  and  to  further  the  social  rehabilita- 
tion of  offenders. 

i4rfic/e    / 

The  first  section  of  Article  I  gives  authority 
for  sentences  Imposed  on  U.S.  nationals  by 
Mexican  courts  to  be  served  in  the  United 
States.  The  second  section  provides  the  same 
authority  as  it  relates  to  sentences  of  Mexican 
nationals  imposed  by  U.S.  courts. 
Article  11 
This  article  Imposes  six  conditions  for  a 
transfer  as  authorized  In  Article  I : 

( 1 )  The  crime  must  be  one  punishable 
under  the  laws  of  both  states  The  crime  need 
not  be  Identical  In  matters  not  affecting  the 
character  of  the  crime. 

(2)  The  offender  must  be  a  national  of  the 
Receiving  State  and. 

(3)  Not  a  domiciliary  of  the  Transferrlnc 
State. 

(4)  The  offense  Is  not  a  ooUtlcal  crime  or 
an  offense  of  the  purely  military  or  Immigra- 
tion laws  of  the  parties. 

(5)  At  least  six  months  remain  on  the  of- 
ender's  sentence,  and 

<6)  No  appeal  or  other  proceeding  affecting 
the  sentence  be  pending  In  the  Transferring 
Nation  and  the  time  for  appeal  has  expired 
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Article  III 
This  article  states  that  each  State  desig- 
nate an  authority  to  perform  the  functions 
provided  in  the  treaty. 

Article    IV 
Section  1  provides  that  transfer  shall  be 
Initiated  by  the  Transferring  State,  but  also 
allows  the  prUoner  to  petition  the  Transfer- 
ring State. 

Section  2  provides  that  if  the  prisoner  ex- 
pressly con.sents.  the  request  for  transfer  will 
be  forwarded  through  diplomatic  channels 

Section  3  establishes  procedures  for  the  ac- 
cepUnce  of  the  request  for  transfer  by  the 
Receiving  State. 

Section  4  sets  up  the  criteria  to  be  used  in 
determining  the  suitability  of  the  transfer. 
The  basic  question  is  how  will  the  social  re- 
habilitation of  the  prisoner  be  best  served. 

Section  5  stipulates  that  if  the  offense  In- 
volved was  a  state  crime  under  the  laws  of 
either  nation,  the  permission  of  the  Individ- 
ual state  Is  required  before  transfer. 

Section  6  requires  that  the  sentence  of  the 
transferee  be  a  definite  one. 

Section  7  details  the  information  to  be 
supplied  by  the  Transferring  State  to  the 
Receiving  State. 

Section  8  allows  the  Receiving  SUte  to 
request  additional  information  that  may  be 
required. 

Section  e  requires  the  adoption  of  the 
necessary  implementing  legislation. 
Article  V 
Section  1  provides  that  the  place  of  ex- 
change shall  be  mutually  agreed  upon.  It 
also  follows  a  Receiving  State  to  verify  the 
validity  of  a  prisoner's  consent. 

Section  2  states  the  sentence  shall  be 
carried  out  according  to  the  laws  of  the 
Receiving  State,  Including  those  dealing  with 
parole  and  reduction  of  sentence.  Reserves 
to  the  Transferring  Slate  the  power  to 
grant  amnesty  or  pardon. 

Section  3  prevents  a  Receiving  State  from 
extending  the  sentence  Ijeyond  time  set  by 
Transferring  State 

Section  4  prevents  reimbursement  to  Re- 
ceiving State  for  costs  of  incarceration. 

Section  5  provides  for  exchange  of  reports 
on  transferred  prisoners  every  six  months. 

Section  6  protects  a  transferred   prisoner 
from  the  loss  of  any  civil  rights  that  would 
not  have  occurred  as  a  result  of  his  convic- 
tion in  the  Transferring  State. 
Article  VI 
This  article  gives  to  the  Transferring  State 
exclusive  Jurisdiction  over  any  appeal  or  any 
other  proceeding  Intending  to  challenge  the 
sentences  Imposed  by  Its  courts  If  a  sentence 
is  set  aside  or  otherwise  modified,  the  Trans- 
ferring State  will  notify  the  Receiving  State 
so  It  may  take  appropriate  action 
Article  VII 
This  article  protects  a  transferred  prisoner 
from  double  Jeopardy,  or  in  other  words  from 
being    tried    for    the    same    offense    in    the 
Receiving  State. 

Article  VIII 
This      article      provides      that      youthful 
offenders  and  those  determined  to  l>e  men- 
tally unsound  may  also  be  exchanged. 
Article  IX 

This  article  gives  definitions  of  terms  tised 
In  the  treaty. 

Article  X 
This  article  sets  Washington  as  the  place  of 
exchange  of  ratifications  and  sets  the  term 
of  the  treaty  at  three  years.  The  treaty  will 
automatically  be  renewed  for  additional 
three-year  periods  unless  either  Party  gives 
notice  90  days  prior  to  the  termination  of 
such  a  three-year  period. 

Mr.  SPARKMAN  Mr.  President,  I  have 
sent  word  to  Senator  Case,  who,  I  under- 
stand, is  still  down  in  the  Committee  on 


Foreign  Relations.  I  hope  he  will  be  here 
momentarily. 

Mr.  GRIFFIN.  Mr.  President,  the  mi- 
nority leader  has  asked  me  to  take  charge 
of  the  time  on  this  side,  li  the  Senator 
from  New  Jersey  (Mr.  Case)  comes  in,  I 
shall  immediately  defer  to  him.  In  the 
meantime,  maybe  I  can  get  recognition 
and  use  some  of  the  time  on  this  side 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized 

Mr.  GRIFFIN.  I  thank  the  Chair. 

Mr.  President.  I  voted  to  report  this 
treaty  out  of  the  Committee  on  Foreign 
Relations.  I  did  so  with  a  good  deal  of 
concern  and  reluctance,  because  I  think 
there  are  serious  constitutional  ques- 
tions involved.  But  I  did  vote  that  way 
and  I  shall  vote  now  in  the  Senate  for 
the  resolution  of  ratification  because 
it  contains  this  language: 

That  the  United  States  Government  de- 
clares that  It  will  not  deposit  its  Instrument 
of  ratification  until  after  the  Implementing 
legislation  referred  to  in  article  IV  has  been 
enacted. 

In  other  words,  we  are  not  taking  a 
final  action  here.  We  are  approving  it. 
but  our  Government  will  not  actually  de- 
posit the  Instrument  of  ratification  until 
after  certain  legislation  required  to  im- 
plement the  treaty  is  enacted.  The  legis- 
lation in  question  will  be  considered  by 
the  Committee  on  the  Judiciary,  which 
is  particularly  equipped  to  examine 
further  these  constitutional  questions. 

The  Committee  on  Foreign  Relations 
was  concerned  about  these  matters.  Con- 
stitutional experts  were  examined  and 
testified.  While  I  must  admit  that  some 
of  these  questions  still  trouble  me.  I 
think  that  the  Foreign  Relations  Com- 
mittee has  done  a  good  job.  It  makes 
sense  now  to  take  this  step  and  allow  the 
Committee  on  the  Judiciary  to  go  further 
into  the  constitutional  problems. 

I  submitted  some  individual  views  to 
the  Foreign  Relations  Committee's  re- 
port on  this  treaty  analyzing  the  con- 
stitutional issues  as  I  see  them.  Rather 
than  ask  the  Senate  to  listen  to  my  dis- 
cussion at  this  late  hour.  I  ask  unani- 
mous consent.  Mr.  President,  that  my 
views  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  views 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

CoNSTmmoNALrrT  or  the  Treaty  With 
Mexico  on  the  Execution  or  Penal  Sen- 
tences 

individual  views  or  us.  senator  robext  p. 
CRirriN 

The  Committee  has  considered  certain 
constitutional  Issues  associated  with  the 
Treaty  with  Mexico  on  the  execution  of 
penal  sentences.  In  particular.  Article  VI  of 
the  Treaty,  which  purports  to  deny  American 
courts  Jurisdiction  to  review  the  sentences 
of  American  transferees,  was  cicely  exam- 
ined. The  Committee  heard  testimony  from  a 
number  of  constitutional  law  experts.  In- 
cluding Professor  Herbert  Wechsler  of  the 
Columbia  Law  School  Ail  concluded  that 
the  Treaty  is  constitutionally  defensible.  I 
respect  the  opinions  of  such  experts  but  I 
continue  to  be  concerned. 

There  Is  little  doubt  that  American  pris- 
oners who  are  transferred  from  Mexican 
prisons  will  attempt.  In  our  courts,  to  chal- 
lenge the  constitutionality  of  their  convic- 
tions. The  Treaty  purports  to  forbid  Amerl- 
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can  courts  from  entering  such  challenges. 
Thus,  the  crucial  questions  are.  first,  wheth- 
er an  individual  has  a  colorable  due  process 
claim  to  attack  the  constitutionality  of  his 
Mexican  conviction,  and  second,  whether  he 
can  validly  consent  or  waive  this  claim. 

It  may  be  argued  that  imprisoning  Amer- 
ican transferees  raises  no  constitutional 
questions  but  Is  merely  a  conflicts  of  law 
situation.  Because  the  offender's  trial  and 
alleged  denial  of  constitutional  rights  oc- 
curred m  a  foreign  country  through  the  sole 
conduct  of  foreign  authorities,  the  United 
States'  Judiciary  has  no  Jurisdiction  to 
entertain  suits  brou^t  on  foreign  Judg- 
ments. Therefore,  It  can  be  argued,  the  role 
of  this  country  under  the  Treaty  Is  merely 
to  assume  custody  over  the  offender.  This 
assertion,  however,  entirely  ignores  the  his- 
toric fundamental  principle  that  before  an 
accused  may  be  Imprisoned  in  this  country 
he  must  be  afforded  a  trial  which  comports 
with  basic  fairness.  This  principle  Is  em- 
bodied In  the  Fifth  Amendment's  guarantee 
of  due  process  of  law. 

Thus,  It  can  be  argued  that  the  Treaty,  by 
denying  the  prisoner's  right  to  challenge  the 
reliability  of  his  conviction,  presents  a  cog- 
nizable due  process  violation.  As  Professor 
Alan  Swan  of  tlie  University  of  Miami  Law 
School  stated:  "Certainly,  if  our  system  Im- 
prisons people  wholly  on  the  strength  of  a 
foreign  proceeding  without  any  intervening 
trial  according  to  constitutional  standards. 
It  would  be  anomalous  Indeed  If  'fairness 
and  decency'  In  those  proceedings  was  a 
matter  to  which  our  constitution  was  Indif- 
ferent." > 

It  must  be  emphasized,  however,  that  the 
prisoner  should  have  a  colorable  due  process 
claim  only  when  the  alleged  deprivation  im- 
pinges ui>on  the  reliability  of  the  truth- 
finding  function.  When  the  alleged  mis- 
conduct involves  an  invasion  of  individual 
integrity,  there  Is  no  persuasive  reason  to 
permit  the  prisoner  to  collaterally  attack 
the  Mexican  Judgment.  This  situation  will 
most  frequently  arise  when  a  prisoner 
challenges,  under  American  constitutional 
standards,  the  propriety  of  a  Mexican  search 
and  seizure.  It  is  well  recognized  that  the 
primary  purpose  underlying  our  exclusionary 
rule  is  to  deter  police  misconduct.  When 
American  officers  neither  conduct  nor  in  any 
way  participate  in  the  transgression,  it  would 
be  difficult  to  perceive  what  purpose  would 
be  advanced  by  refusing  to  recognize  the 
validity  of  the  Mexican  Judgment.  Certainly, 
excluding  evidence  seized  by  Mexican  officers 
would  not  deter  those  officers  from  conduct- 
ing similar  searches  in  the  future.  In  such  a 
case,  ordinarily,  the  prisoner's  guilt  Is  not 
really  in  question.  Under  such  circumstances. 
American  courts  shouH  refuse  to  recognize 
the  asserted  validity  of  such  a  claim. 

Thus,  as  stated  by  the  authors  of  a  Harvard 
Law  Review  Note,  so  long  as  the  reliability  of 
the  truth-finding  function  is  the  only  issue. 
"(t)he  Treaty's  prohibition  of  collateral  re- 
view of  Mexican  convictions  appears  to  be 
unconstitutional  unless  each  prisoner  waives 
all  access  to  such  review  as  a  condition  of 
his  transfer." '  Under  controlling  Supreme 
Court  authority.  In  order  to  have  a  valid 
waiver,  there  must  be  "an  Intentional  relin- 
quishment or  abandonment  of  a  known  right 
or  privilege"  that  was  made  "voluntarily 
after  proper  advice  and  with  full  understand- 
ing of  the  consequences." '  Hence,  the  cru- 
cial question  that  Is  presented  here  is 
whether  the  prisoner's  consent  not  to  assert 


'  Statement  by  Alan  C.  Swan  before  the 
Committee  on  Foreign  Relations.  U.S.  Senate, 
at  10  fJune  16.  1977). 

'Note.  Constitutional  Problems  in  the 
Execution  of  Penal  Sentences.  The  Mexican- 
American  Prisoner  Transfer  Treaty.  90  Har- 
vard Law  Review  1500.  1626  (1977). 

'  Johnson  v.  Zerbst,  304  U.S.  458.  464  (1938) . 


his  due  process  rights  can  be  deemed  volun- 
tary, considering  the  conditions  of  his  Mexi- 
can Imprisonment.  Or.  phrased  in  different 
terms,  are  the  conditions  prevailing  in  Mexi- 
can prisons  so  unbearable  that  any  consent 
or  waiver  given  in  such  circumstances  is 
inherently  involuntary? 

In  confronting  this  question,  it  is  useful 
to  draw  upon  the  plea-bargain  negotiation 
process  In  our  criminal  Justice  system.  In 
pleading  guilty,  the  defendant  waives  vari- 
ous constitutional  rights,  including  such 
guarantees  as  the  right  to  a  speedy  trial,  to 
confront  adverse  witnesses,  and  to  trial  by 
an  impartial  Jury.  At  the  same  time,  how- 
ever, the  accused  gains  a  substantial  benefit, 
namely,  the  possibility  of  a  reduced  sentence 
or  other  tangible  benefit  relating  directly  to 
the  conditions  of  his  confinement  (e.g.,  in- 
carceration in  a  medium  rather  than  maxi- 
mum security  institution) .  This  aspect  of  the 
plea  bargaining  process  was  recognized  by 
the  Supreme  Court  in  Brady  v.  United  States* 

At  first  glance,  the  Treaty  with  Mexico 
comports  with  this  waiver-benefit  analysis. 
In  return  for  foregoing  any  claims  challeng- 
ing the  constitutionality  of  his  Mexican  con- 
viction, the  transferee  gains  the  benefit  of 
serving  his  sentence  in  this  country.  There 
is  one  critical  distinction,  however,  which 
separates  this  situation  from  the  plea-bar- 
gaining process.  In  determining  whether  to 
plead  guilty,  the  accused  is  faced  with  two 
viable  alternatives,  namely,  whether  to  stand 
trial  with  the  attending  constitutional  safe- 
guards, or  to  acknowledge  his  guilt  with  the 
po.=slbillty  of  a  more  lenient  sentence.  The 
prisoner  in  Mexico,  however,  is  denied  such 
freedom  of  choice.  His  alternatives  are  In- 
carceration in  this  country  or  continued 
confinement  In  Mexico.  The  alternative  of 
remaining  in  Mexico  Is  so  unattractive  to 
most  prisoners  that  in  reality  these  Individ- 
duals  are  left  with  but  one  choice — Incarcer- 
ation In  this  country.  To  deprive  an  Individ- 
ual of  his  right  to  challenge  his  Mexican 
conviction  under  such  circumstances  con- 
flicts with  fundamental  notions  of  fairness. 

Some  commentators  contend  that  this  de- 
ficiency may  be  overcome  by  surrounding  the 
consent  or  waiver  process  with  various  pro- 
cedural safeguards  which  Include  a  hearing 
before  a  United  States  Magistrate,  right  to 
counsel,  and  that  the  proceedings  be  re- 
corded.-' It  is  difficult  to  perceive,  however, 
how  the  Implementation  of  these  procedures 
win  render  the  consent  or  waiver  voluntary. 
In  fact,  such  discussion  obscures  the  crucial 
Issue.  If  the  consent  or  waiver  is  deemed 
inherently  involuntary,  then  it  is  invalid  no 
matter  what  procedures  are  employed. 

Thus,  I  believe  the  Treaty  raises  grave 
constitutional  concerns.  It  is  Important  that 
the  Judiciary  Committee,  to  which  the 
implementing  legislation  has  been  referred, 
will  carefully  consider  these  issues.  It  Is 
well  to  keep  in  mind  that  If  the  Treaty  sub- 
sequently should  be  declared  unconstitu- 
tional by  the  courts,  our  relations  with 
Mexico,  and  the  treatment  of  American  pris- 
oners there,  could  be  significantly  worsened. 

Mr.  GRIFFIN.  I  do  think  it  should  be 
noted  that,  although  perhaps  to  a  lesser 
degree,  these  issues  also  apply  with  re- 
spect to  the  prisoner  exchange  treaty 
with  Canada.  As  far  as  I  am  concerned, 
it  is  unfortunate  that  we  have  rather 
routinely  approved  a  similar  treaty  with 
Canada  while  we  seem  to  be  focusing  in 
more  detail  on  the  treaty  with  Mexico. 

The  terms  are  quite  similar.  Many  of 
the  same  questions  are  Involved,  al- 
though it  is  true  that  the  legal  system 
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of  Canada  is  more  similar  to  ours  and 
there  would  be  less  likelihood  that  these 
questions  would  be  raised  with  respect 
to  Americans  held  in  Canadian  prisons. 

The  key  problem  is  that  in  these  treat- 
ies we  agree  to  deny  American  citizens 
who  are  transferred  to  American  prisons 
the  right  to  raise  questions  about  their 
guilt.  They  must  waive  any  right  to  ap- 
peal their  conviction  under  this  treaty 
in  order  to  receive  the  benefit  of  it. 

We  have  all  heard  stories  about  prison 
conditions  in  Mexico.  And  if  even  some 
of  these  accounts  are  accurate.  I  think 
we  must  ask  ourselves  whether  a  waiver 
would  be  a  truly  voluntary  act,  or 
whether  the  conditions  of  Imprison- 
ment in  Mexico  make  such  a  waiver  in- 
herently coercive. 

This  is  the  kind  of  question  that  con- 
cerns me. 

No  one  could  take  issue  with  the  de- 
sirability of  bringing  Americans  held 
in  Mexican  prisons  back  to  the  United 
States.  But  I  would  certainly  hope  that 
this  could  be  done  without  compromis- 
ing too  many  civil  rights  of  the  people 
involved. 

As  I  have  said  before.  I  hope  the 
Judiciary  Committee  will  take  more  time 
and  will  examine  in  more  detail  the 
fundamental  constitutional  questions 
that  are  raised  by  this  treaty. 

I  yield  to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President.  I 
do  not  propose  to  speak  long  on  this. 

I  think  it  is  a  good  treaty.  I  think  it 
will  accomplish  what  it  intends  to  ac- 
complish. 

Mr.  President,  as  one  who  has  lived 
his  entire  life  on  the  Mexican  border. 
I  would  just  like  to  say  that  in  Mexico 
we  find  a  little  different  approach  than 
we  have  in  this  coimtry  to  law  and  order. 

The  Mexicans  do  not  treat  drug  abuse 
lightly,  and  I  would  say  that  many  of  our 
American  nationals  who  are  incarcer- 
ated in  Mexico  have  been  incarcerated 
for  drug  abuse. 

The  Mexican  Government  does  not 
treat  automobile  accidents  or  automobile 
violations  lightly,  while  we  do.  And  some 
of  our  Americans  have  been  arrested  for 
violations  there. 

But  one  area  that  we  in  Arizona  have 
had  quite  a  bit  of  a  problem  with  has  been 
the  question  of  airplanes  belonging  to 
citizens,  not  only  of  our  State,  but  other 
States— I  think  at  one  time  there  were 
over  180  involved — being  held  by  the 
Mexican  Government  for  supposed  vio- 
lations that  Americans  find  it  very  diffi- 
cult to  imderstand. 

I  will  say  that  if  we  enforced  our  avia- 
tion rules  the  same  way  the  Mexican 
Government  enforces  them,  we  probably 
would  have  fewer  accidents  and,  cer- 
tainly, would  have  fewer  missing  air- 
craft. 

I  do  not  want  to  oppose  this  treaty  in 
any  way.  I  will  not.  because  I  want  to 
vote  for  it.  But  I  do  not  want  the  impres- 
sion left  that  because  we  saw  fit  to  pass 
this  treaty  in  cooperation,  I  must  say, 
with  the  Government  of  Mexico,  that  we 
in  any  way  are  condemning  Mexico. 

I  have  had  occasion,  many  occasions, 
to  try  to  intercede  on  behalf  of  Arizon- 
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lans  and  others  In  Jail  In  Mexico.  1  found. 
In  the  majority  of  the  cases,  the  person 
Involved  had  every  right  to  be  In  jail. 

Mr.  President,  I  want  to  defend  Mex- 
ico, if  that  defense  Is  necessary,  and  not 
have  this  made  out  like  we  have  a  bunch 
of  people,  U.S.  citizens.  In  jail  in  Mexico 
because  of  some  capricious  action  on  the 
part  of  the  Mexican  ofQclals. 

When  you  are  arrested  In  Mexico,  you 
are  arrested,  and  there  Is  no  way  of  any 
hanky-panky  in  getting  out.  You  serve 
the  term.  As  I  Indicated,  the  offense  for 
which  most  people  are  In  jail  In  Mexico, 
those  people  from  other  countries,  are 
offenses  which  I  think  the  Mexican  Oov- 
emment  had  every  right  to  be  concerned 
with. 

I  thank  the  Chair.  That  is  all  I  have  to 
say. 

The     PRESIDING    OFFICER.     Who 
yields  time? 
The  Senator  from  Indiana. 
Mr.  LUOAR.  I  thank  the  Senator. 
Mr.  President,  four  Members  of  this 
body,  the  Senator  from  Texas  (Mr.  Bent- 
sen  ),  the  Senator  from  North  Carolina 
(Mr.  Morgan),  the  Senator  from  Utah 
(Mr.  Oarn),  and  I  were  the  senatorial 
delegation  for  the  17th  Interparliamen- 
tary Conference  recently  held  In  Mexico 
in  which  this  was  a  subject  of  great  con- 
cern to  our  counterparts  in  the  senate  of 
Mexico  and  to  a  President  of  Mexico. 

As  we  know,  the  initiative  for  this 
treaty  came  from  the  Government  of 
Mexico,  and  reports  of  the  Foreign  Rela- 
tions Committee.  In  fact,  reflect  the 
thought  that  Secretary  Kissinger  found 
the  idea  congenial  and  began  to  ap- 
proach the  Idea  here,  and  to  proceed  to 
ratification  in  Mexico  In  the  latter  part 
of  December,  last  year. 

Our  delegation  was  asked  with  somp 
pointedness  by  the  Mexican  delegation 
why  we  had  not  proceeded. 

Clearly,  from  the  standpoint  of  the 
Government  of  Mexico,  the  protest  with 
regard  to  our  600  or  more  prisoners  has 
been  a  source  of  embarrassment.  The 
Mexicans  who  met  with  us  In  the  17th 
Interparliamentary  Conference  men- 
tioned that  they,  as  Mexican  legislators, 
have  taken  considerable  action  to  alle- 
viate some  of  the  conditions  which  we 
have  complained  against. 

Clearly,  the  Item  of  greatest  concern 
for  us  In  this  body  Is  a  compassionate 
concern  for  Americans  who  are  incar- 
cerated there  in  Mexico  presently.  Many 
of  them  are,  in  fact,  a  product  of  the 
crackdown  on  drug  enforcement  that  our 
Government  Impelled,  and  the  Mexicans 
were  very  successful  and  very  helpful 
in  this  respect. 

The  Mexicans  have  pointed  out  that 
their  social  services  budgets,  their  budg- 
ets of  local  governments,  are  not  as  ex- 
tensive as  ours. 

It  Is  customary,  for  examole.  for  pris- 
oners In  Mexican  jails  to  be  supported 
frequenUy  by  their  families  with  cloth- 
ing, food,  and  other  support,  as  opposed 
to  the  support  of  prisoners  In  jails  In  our 
country. 

However,  clearly  to  alleviate  this  dif- 
ficulty which  has  arisen  In  the  relation- 
ships between  our  countries,  the  Mexi- 


cans have  proceeded,  through  the  previ- 
ous President  of  Mexico,  Echeverrla,  to 
move  this  treaty. 

I  support  the  treaty  with  all  the  poten- 
tial reservations  that  the  distinguished 
Senator  from  Michigan  has  mentioned, 
and  which  I  think  have  been  acknowl- 
edged freely  by  the  committee  In  its  con- 
sideration and  have  been  given  consid- 
erable due  in  the  report  of  this  biU. 

There  are  potential  problems,  but  con- 
stitutional lawyers  have  offered  substan- 
tial testimony  that  these  should  not  over- 
come support  of  the  treaty. 

I  suspect,  taking  the  worst  case,  even 
if  constitutional  points  were  raised  that 
provided  Immediate  freedom  or  freedom 
after  various  court  appeals  to  some 
Americans  involved  In  this,  I  still  would 
be  prepared  to  support  the  treaty,  not 
only  because  of  what  I  think  is  a  sense  of 
justice  in  regard  to  the  Americans  In- 
volved but  also  with  regard  to  our  rela- 
tionships with  the  Government  of 
Mexico. 

I  am  simply  impressed,  after  the  17th 
parliamentary  meeting,  that  this  entire 
area  is  one  that  offers  a  demonstration 
of  good  faith  on  the  part  of  this  body; 
that,  in  fact,  very  considerable  conces- 
sions have  been  made  by  the  Mexicans 
In  proposing  it  and  Implementing  it 
rapidly;  but  that  they  are  looking  to  us 
for  equal  Interest  and  equal  timeliness 
of  our  activity. 

For  all  those  reasons,  I  encourage  very 
substantial  and  enthusiastic  support  by 
this  body  and  then  very  thoughtful  con- 
cern about  the  implementing  legislation, 
which  Is  still  to  come  down  the  trail. 

These  elements  of  that  implementing 
legislation  will  be  important  for  the  rea- 
sons that  the  Senators  have  pointed  out. 
We  are  working  through  the  rocks  and 
shoals  of  potentially  difficult  constitu- 
tional territory,  and  the  situation  Is  a 
grave  one.  However,  having  said  that.  I 
hope  we  will  proceed  to  the  ratification, 
and  It  will  be  a  pleasure  to  support  this 
treaty. 

Mr.  GRIFFIN.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  New  York. 

Mr.  JAVrrS.  Mr,  President.  I  support 
the  ratification  of  these  treaties,  and  I 
believe  that  the  legal  and  constitutional 
questions  are  answered  In  the  committee 
report. 

I  carefully  considered  the  legal  opin- 
ions on  the  Issue  of  constitutionality, 
and  I  believe  they  are  weighty  enough 
to  deserve  ratification  of  the  treaty.  The 
two  constitutional  questions  Involved  are 
these : 

First,  what  Is  the  authority  of  the 
United  States  to  Imprison  an  Individual 
not  convicted  of  a  crime  against  the 
United  States? 

Second,  can  we  preclude  a  trans- 
ferred prisoner  from  using  the  writ  of 
habeas  corpus  In  order  to  test  his  in- 
carceration? 

On  the  first  Issue,  we  have  excellent 
legal  testimony  which  equates  this  with 
a  judgment  of  a  foreign  court  to  which 
we  give  due  faith  and  credit.  It  is  felt 
that  this  extends  this  practice  to  for- 
eign criminal  judgments  under  the  pro- 
posed treaties.  When  I  say  "treaties,"  I 


mean  the  treaty  with  Mexico  and  Can- 
ada. 

As  to  the  habeas  corpus  argument,  it 
Is  felt  that  there  can  be  a  valid  waiver  of 
constitutional  rights,  and  the  treaty 
calls  for  such  a  waiver  by  any  prisoner 
transferred. 

Mr.  President,  the  things  I  should  like 
to  be  emphasized  are  these :  First,  at  my 
Insistence — and  I  am  delighted  that  I 
did  Insist — the  committee  made  It  clear 
that  we  are  acting  In  complete  good  faith 
in  this  matter  In  recommending  the 
ratification  of  these  treaties  and  that  we 
had  every  reason  to  believe  that  the  Is- 
sues were  settled  and  that  we  should 
ratify  the  treaties  but  that,  naturally,  we 
could  not  predict  what  the  courts  would 
do. 

We  asked  our  Mexican  colleagues  who 
were  entering  into  this  treaty  with  us  to 
understand  that  we  are  acting  In  com- 
plete good  faith;  that  we  had  done 
everything  we  could  to  sustain  In  good 
faith  the  commitments  undertaken  by 
the  treaty;  and  that  If  our  courts  took 
some  other  action,  we  were  laying  on  the 
table  all  the  considerations  that  moti- 
vated us,  so  that  there  might  be  no  ques- 
tion with  the  Government  of  Mexico 
that  we  had  done  all  we  could  to  see  the 
treaties  enforced  exactly  as  agreed  to. 
Second,  It  Is  a  fact  that  not  all  U.S. 
prisoners  will  be  transferred  under  these 
treaties.  Some  will  not  be  eligible  for 
transfer.  Others  will  not  become  eligible 
until  they  have  been  convicted  and  re- 
ceived definite  sentences — perhaps  ap- 
peal the  conviction  and  the  sentence — 
because  this  applies  only  to  prisoners 
serving  a  term. 

There  was  tremendous  complaint — 
and  I  have  to  run  into  It  personally  In 
Mexico  and  out  of  Mexico— from  families 
In  my  State.  We  had  testimony  to  the 
effect  that  conditions  were  really  quite 
Inhuman;  that  various  nefarious  prac- 
tices were  exercised  upon  Americans — 
extortion  and  other  impositions. 

Hence,  the  committee  wrote  a  letter  to 
the  President  of  the  United  States  urging 
that  representation  should  be  made  to 
the  Government  of  Mexico  on  this  sub- 
ject as  to  those  prisoners  who  remain  In 
Mexican  hands;  and,  second,  that  an 
adequate  number  of  consular  officers 
should  be  appointed  so  that  these  cases 
might  be  followed  through — the  visits  to 
prisoners,  the  situation  inquired  into 
and  so  forth. 

Mr.  President,  knowing  the  Mexican 
situation  as  I  do,  I  considered  that  rep- 
resentation to  the  President  as  being  al- 
most equal  In  Importance  to  the  ratifi- 
cation of  the  treaty.  I  know,  from  the 
character  of  my  colleagues  on  the  com- 
mittee and  from  my  own  determination 
In  the  matter,  that  we  will  follow  through 
and  do  all  we  humanly  can  to  see  that 
this  treaty  Is  carried  out  In  good  faith  as 
to  some  several  hundred  U.S.  citizens 
who  are  Imprisoned  there,  but  also  that 
these  very  serious  conditions  which  have 
been  so  bitterly  complained  about  are 
alleviated  by  our  own  action  In  having 
the  necessary  consular  officers  and  by 
the  most  urgent  representations  to  the 
Government  of  Mexico. 

I  urge  and  recommend  the  Senate  to 
ratify  the  treaty. 
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Mr.  GRIFFIN.  Mr.  President,  Sena- 
tor Tower  has  remarks  to  deliver  In 
this  matter,  and  he  wants  to  be  called 
to  the  floor.  If  there  are  no  other 
speakers,  perhaps  we  can  have  a  brief 
quorum  call  and  give  blm  a  chance. 

Mr.  SPARKMAN.  I  suggest  that  we 
have  a  quorum  call  and  get  word  to  him 
In  the  meantime. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  and  I  ask  unanimous  con- 
sent that  the  time  not  be  charged  to 
either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Williams)  .  Without  objection,  It  Is  so 
ordered. 

Mr.  TOWER.  Mr.  President,  I  laud 
the  objectives  and  purposes  of  the  treaty 
with  Mexico.  There  is  no  question  but 
there  are  a  number  of  American  citizens 
languishing  in  Mexican  jails  who  are 
there  as  a  result  of  legally  judicial  proc- 
esses that  we  consider  alien  in  this 
coimtry,  possessed  of  a  system  based  on 
Anglo-Saxon  theories  of  law  and  right, 
and  we  place  a  high  premium  on  due 
process  of  law. 

I  think  it  is  far  better  for  these  Ameri- 
cans to  have  the  kind  of  treatment  we 
have  come  to  expect  as  a  minimum 
standard  in  the  penal  institutions  of  the 
United  States  rather  than  those  of 
Mexico  which  are,  r>f  course,  markedly 
different,  to  say  the  least,  from  our  own. 
I  think  there  are  a  number  of  us  who 
have  some  concerns  about  the  treaty 
from  the  standpoint  of  its  Impact  on  the 
Bill  of  Rights  and  the  provisions  for  due 
process  that  are  contained  therein. 

I  do  not  think  any  of  us  wants  to  be  a 
party  to  ratifying  a  document  which  is 
tantamount  to  a  waiver  of  those  rights. 
These  questions  have  been  raised  by  a 
number  of  outstanding  constitutional 
lawyers  In  this  country. 

I  intend  to  vote  for  this  treaty  out  of 
humane  considerations. 

I  still  have  lodged  in  my  own  mind 
some  concerns  about  the  impact  on  the 
Constitution  Insofar  as  it  applies  to  due 
process  of  law,  and  I  hope  the  Senate  will 
be  very  careful  in  framing  the  imple- 
menting legislation  for  this  treaty,  and 
that  due  attention  will  be  paid  to  the 
constitutional  implications. 

Of  course,  I  reserve  the  right  that  I 
possess  as  a  Senator  to  review  very  close- 
ly the  provisions  of  that  implementing 
legislation,  and  to  vote  either  positively 
or  negatively  on  it,  depending  on  the 
manner  in  which  the  constitutional  ques- 
tions are  met. 

Therefore,  Mr.  President,  I  will  sup- 
port the  ratification  of  this  treaty. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SPARKMAN.  Mr.  President,  let 

me  say  to  the  Senator  from  Texas  that 

we  have  done  our  best  to  make  this,  shall 

I  say,  airtight,  and  I  would  like  to  just 
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read  a  brief  statement  here  that  tells 
some  of  the  things  we  have  done  to  pro- 
tect the  rights  of  American  citizens  In 
Mexico,  and  those  who  may  be  transfer- 
red to  the  United  States. 

Mr.  TOWER.  May  I  say  to  my  distln- 
read  a  brief  statement  here  that  tells 
guished  friend  from  Alabama  before  he 
reads  that  statement  that  I  am  aware  it 
is  the  abrogation  of  rights  as  they  are 
understood  and  applied  here  in  the 
United  States  that  prompted  us  to  seek 
this  treaty  in  the  first  place,  and  that 
I  do  understand  that.  What  our  citizens 
have  been  subjected  to  there  is  certainly 
not  due  process  by  our  standards. 

Mr.  SPARKMAN.  That  is  correct,  and 
we  have  recognized  that  fact.  Let  me  just 
read  this  brief  statement  I  was  going  to 
read. 

Should  the  United  States  Insist  that  we 
cannot  approve  this  treaty  since  It  Involves 
a  limited  relinquishment  of  the  right  to 
petition  for  a  writ  of  habeas  corpus,  we  would 
be  In  fact  denying  Americans  Imprisoned  in 
Mexico  other  Important  rights  under  our  sys- 
tem. A  transferred  prisoner  could  contest  the 
validity  of  his  conviction  and  sentence. only 
In  a  Mexican  court,  but  he  could  petition  for 
a  writ  of  habeas  corpus  on  any  other  ground 
concerning  his  continued  Imprisonment  in 
the  United  States.  Our  failure  to  approve 
this  treaty  would  mean  that  the  prisoners 
would  remain  in  Mexico  with  no  access  to 
our  courts  for  a  writ  and  with  none  of  the 
benefits  of  the  laws  of  the  United  States, 
such  as  our  parole  system.  This  treaty  does 
not  take  away  a  right  presently  held  by  an 
American  In  a  Mexican  prison,  but  it  does 
allow  them  the  greater  protection  of  our 
laws  and  an  improved  chance  successfully 
to  re-enter  society. 

Mr.  TOWER.  I  understand  what  the 
Senator  from  Alabama  is  saying,  and  I 
think  his  remarks  are  certainly  not  in- 
consonant with  what  my  own  views  are. 

As  I  say,  I  do  support  the  treaty.  I  just 
want  to  make  sure  that,  once  having 
made  the  exchange,  Americans  do  not 
fall  short  of  access  to  due  process  when 
they  get  back  to  this  country  as  a  result 
of  the  treaty  arrangements  we  have 
made  with  Mexico,  and  that  is  my  only 
concern. 

I  fully  imderstand  they  cannot  expect 
due  process  by  our  standards  where  they 
are  now.  I  want  to  make  sure  they  can 
expect  it  once  they  get  home. 

Mr.  SPARKMAN.  I  tried  to  make  that 
clear.  I  say  that  the  treaty  will  put  them 
under  the  protection  of  the  laws  of  the 
United  States  when  they  get  back  here, 
and  it  will  give  them  an  opportunity  to 
apply  for  any  rights  to  which  they  may 
be  entitled,  including  parole. 

I  certainly  think  their  opportunity  will 
be  greatly  enhanced  if  this  treaty  is  rati- 
fied. 

Mr.  TOWER.  I  concur  with  my  dis- 
tinguished friend  from  Alabama. 

I  have  never  spent  any  time  in  a  Mex- 
ican jail  myself,  but  I  have  friends  who 
have,  and  they  tell  me  that  they  did  not 
exactly  relish  the  experience  of  some 
of  them  which  they  have  had  when  they 
had  the  opportunity  to  spend  time  in 
both  Mexican  jails  and  Texas  jails,  and 
they  find  the  Texas  jails  far  superior  in 
terms  of  the  cuisine,  the  quarters,  and  all 
of  the  other  accommodations  that  go 
along  with  it. 

Mr.  SPARKMAN.  WeU,  it  does  give 


them  an  opportunity  to  reestablish 
themselves  in  this  coimtry.  They  will 
have  the  benefit  of  parole,  for  instance, 
and  other  rights  to  which  they  might  be 
entitled  under  our  laws.  We  have  tried  to 
make  certain  that  we  have  given  them 
every  protection  we  can. 

Does  the  Senator  wish  to  yield  to  any- 
one? 

Mr.  GRIFFIN.  I  believe  we  are  ready. 
The  Senator  from  Texas  wishes  the  fioor. 
Mr.  SPARKMAN.  I  yield  to  the  Sena- 
tor from  Texas. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield  5  minutes?  I  would  like  to 
say  to  my  colleague  from  Texas  I  was 
bom  and  reared  along  the  Mexican  bor- 
der, and  I  have  had  those  calls  at  mid- 
night from  friends  who  were  on  the 
other  side  in  one  of  those  jails,  and  in 
getting  them  released  I  found  it  a  very 
expensive  process. 

Mr.  President,  this  May  I  was  privi- 
leged to  serve  as  chairman  of  the  Senate 
delegation  to  the  17th  Mexico-United 
States  Interparliamentary  Conference.  I 
came  away  from  our  meetings  in  Hermo- 
sillo,  Sonora,  deeply  impressed  by  the 
importance  of  this  Prisoner  Exchange 
Treaty  as  an  issue  in  Mexican-American 
bilateral  relations. 

The  presence  of  some  600  American 
citizens  in  Mexican  prisons,  most  of 
them  on  drug-related  charges,  has  been 
a  sore  point  between  Mexico  and  the 
United  States  for  several  years,  and  the 
source  of  much  unfavorable  publicity  di- 
rected at  the  Mexican  Government. 

In  an  honest  effort  to  redress  this  sit- 
uation, while  at  the  same  time  preserv- 
ing the  integrity  of  the  judicial  process, 
Mexico  and  the  United  States  have  ne- 
gotiated an  innovative,  precedent-set- 
ting prisoner  exchange  agreement.  This 
treaty  was  ratified  by  the  Mexican  Gov- 
ernment in  December,  and  I  can  report 
from  firsthand  experience  that  our 
counterparts  in  the  Mexican  Legislature 
are  anxiously  awaiting  Senate  action. 

As  a  Senator  from  a  State  that  shares 
an  extensive  border  with  Mexico,  a  State 
that  is  home  to  many  of  the  600  Amer- 
ican citizens  presently  incarcerated  in 
Mexican  facilities.  I  am  also  acutely 
aware  of  the  anguish,  the  problems  and 
the  desperation  these  young  people  and 
their  families  have  lived  with  for  years. 
I  must  assume  that  being  in  prison, 
even  in  the  best  circumstances,  is  a 
frightening  and  degrading  experience. 
But  to  be  held  for  long  periods  in  a  for- 
eign country,  far  from  home,  friends  and 
family;  to  subsist  in  an  environment 
with  different  customs,  language,  a  dif- 
ferent criminal  code  and  procedures, 
must  be  doubly  disheartening  and  frus- 
trating. 

While  in  Mexico  this  spring  we  were 
shown  a  film  in  which  many  of  the 
American  prisoners  stated  their  desire 
to  return  home  and  begin  to  rebuild  their 
shattered  lives.  The  prisoners  urged 
prompt  Senate  ratification  of  the  pris- 
oner exchange  treaty,  and  one  could  not 
help  but  sympathize  with  their  situa- 
tion. 

Today  the  Senate  has  an  opportunity 
to  help  remove  a  major  political  issue  In 
Mexican-American  relations  and  to  tem- 
per justice  with  mercy.  I  think  we  must 
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assume  that  most  of  the  American  citi- 
zens held  in  Mexican  prisons  are  guilty 
of  some  criminal  offense— in  many  cases 
the  odious  offense  of  trafficking  in  nar- 
cotics. And  I  recognize  that  there  are 
those  who  will  say,  "Let  them  rot.  They 
deserve  what  they  are  getting  " 

I  cannot  accept  this  view.  Pew  of  these 
young  people,  most  of  them  in  their  mld- 
twenties.  have  made  a  life  or  career  of 
crime.  They  can  still  be  rehabilitated, 
and  their  prospects  for  rehabilitation 
can  be  Improved  by  allowing  them  the 
opportunity  to  return  to  this  country 
where  they  will  be  subject  to  our  judicial 
procedures. 

These  people  deserve  to  be  punished: 
they  have  been  punished,  and  many  will 
continue  to  be  punished  in  American 
facilities.  A  vote  in  favor  of  the  Prisoner 
Exchange  Treaty  is  not  a  vote  in  favor 
of  imnesty  for  drug  offenders.  Rather,  it 
is  a  vote  in  favor  of  permitting  American 
cltliiens.  most  of  whom  are  guilty  of  a 
criminal  offense,  to  return  to  this  country 
and  be  punished  in  accordance  with  our 
laws. 

The  Prisoner  Exchange  Treaty  with 
Mexico  is  a  creative  response  to  difficult 
international  situation:  it  raises  some 
novel  issues  in  international  law.  Never- 
theless, the  basic  legal  issues  are  identi- 
cal to  those  contained  in  a  companion 
agreement  with  Canada,  a  treaty  that 
recently  received  the  unanimous  ap- 
proval of  the  Senate. 

I  urge  the  same  prompt  and  strong 
support  for  the  Mexican  treaty. 

I  thank  the  distinguished  chairman  for 
moving  on  this  piece  of  legislation 

Mr.  SPARKMAN.  May  I  say  I  appre- 
ciate greatly  the  remarks  of  the  Senator 
from  Texas. 

Let  me  say  that,  in  the  testimony  be- 
fore the  committee  dealing  with  thLs 
problem,  we  had  some  pitiful  stories,  as 
the  Senator  related,  and  the  witnesses 
had  some  terrible  experiences  with  their 
loved  ones  in  the  Mexican  jails  and  the 
conditions  that  were  reported  there.  We 
had  some  very  fine  testimony.  Naturally 
it  was  concerned  testimony,  as  it  right- 
fully should  be. 

But  I  think  the  big  thing  is  that  this 
provides  a  method  for  many  of  them  to 
be  repatriated,  shall  I  say.  and  rehabili- 
tated and  to  have  the  benefit  of  Ameri- 
can laws  that  they  could  not  get  in  Mex- 
ico, such  as  the  parole  system,  as  I  men- 
tioned. 

By  the  way.  let  me  say  that  just  with- 
in the  last  day  or  two  we  raUfied  a  sim- 
ilar treaty  with  Canada. 

Mr.  BENTSEN.  By  unanimous  vote 
too? 

Mr.  SPARKMAN.  What  is  that' 
Mr.  BENTSEN.  By  unanimous  vote' 
Mr.   SPARKMAN.   That  is  correct 
I  think  it  would  be  a  great  thing,  and 
I  hope  that  the  Senate  can  ratify  this 
treaty  with  a  unanimous  vote  as  it  did 
the  Canadian  treaty. 

I  thank  the  Senator  from  Texas.  Does 
the  Senator  from  Michigan  have  any  ad- 
ditional remarks? 
Mr.  GRIFFIN.  No. 

Mr.  SPARKMAN.  I  have  no  additional 
requests  for  time.  Mr.  President 

Mr.  CHURCH.  Mr.  President,  the 
treatment  of  U.S.  citizens  imprisoned  in 
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Mexico  has  become  a  ma  lor  issue  in  the 
normally  amicable  relations  between  our 
two  countries.  The  pending  treaty  with 
Mexico  on  the  execution  of  penal  sen- 
tences represents  a  new  approach  in 
dealing  with  a  situation  in  which  main- 
ly young  Americans  find  themselves  im- 
prisoned, rightly  or  wrongly,  for  long  pe- 
riods of  Ume.  where  their  treatment  is 
often  harsh  and  sometimes  brutal 

During  the  course  of  the  hearings  on 
the  treaty,  the  Foreign  Relations  Com- 
mittee was  disturbed  by  the  reports  It 
received  from  former  prisoners  in  Mex- 
ico and  the  families  of  prisoners  still 
there  regarding  such  abuse.  These  wit- 
nesses told  of  torture,  extortion,  and  a 
denial  of  basic  rights. 

For  example,  a  letter  has  come  to  me 
from  a  young  man  whose  parents  live  in 
Idaho.  It  gives  an  account  of  how  he  and 
his  wife  were  arrested,  how  he  pleaded 
guilty,  under  coercion,  with  the  under- 
standing that  if  he  did  so.  his  wife  would 
be  released.  After  his  wife  was  released, 
he  undertook  to  renounce  the  declara- 
tion that  he  had  made  in  order  to  secure 
his  wife's  return  to  the  United  States. 

He  sets  out  the  facts  as  he  claims  they 
occurred,  which  constitute  a  case  of  en- 
trapment. He  has  not  been  charged  nor 
tried.  Yet  he  has  been  held  in  prison  for 
months  in  violation  of  the  laws  of  Mex- 
ico. Riots  have  occurred  in  the  prison 
where  the  Americans  have  been  singled 
out.  beaten,  and  brutally  treated. 

If  the  facts  are  as  he  relates  them 
he  would  not  be  in  jail  at  all  in  the 
United  States.  I  hope,  through  ratifica- 
tion of  this  treaty,  we  may  secure  the  co- 
operation of  Mexican  authtorities  in 
cases  of  this  kind. 

But  beyond  the  treaty,  the  Foreign 
Relations  Committee  believes  that  our 
diplomatic  representatives  abroad  should 
take  additional  action  to  protect  U.S. 
citizens,  not  only  in  Mexico  but  in  Bo- 
livia and  other  countries  where  numbers 
of  Americans  are  being  held  in  prison. 
That  is  why  I  suggested  language  in  the 
Foreign  Relations  Authorization  Act 
which  was  approved  by  the  committee 
expressing  the  sense  of  the  Senate  that 
the  Secretary  of  State  "shall  make  every 
effort  to  seek  the  early  release  of  Ameri- 
can citizens  unjustifiably  held  in  foreign 
jails,  and  that  he  shall  direct  the  appro- 
priate consular  officers  to  redouble  their 
efforts  for  the  protection  and  welfare 
of  Imprisoned  American  citizens  abroad." 
The  amendment  also  directs  the  Secre- 
tary of  State  to  "report  to  the  Commit- 
tee on  Foreign  Relations  annually  on  the 
number  of  American  citizens  in  foreign 
jails,  the  charges  against  them,  and 
what  measures  have  been  taken  to  assist 
these  individuals." 

Mr.  President,  it  is  my  hope  that  the 
Senate  will  ratify  this  treaty  and  that 
the  enabling  legislation  it  calls  for  wlU 
soon  be  enacted  into  law. 


Mr.  BAYH.  Mr.  President,  the  treaty 
with  Mexico  on  the  execution  of  penal 
sentences  represents  a  somewhat  unique 
and,  I  believe,  beneficial  development  in 
American  diplomacy.  The  treaty  would 
allow  citizens  of  our  country  and  Mexico 
who  have  been  convicted  of  crimes  in  a 
foreign  jurisdiction  to  serve  their  prison 
sentences  in  their  home  country.  This 


procedure  should  assist  In  the  rehabili- 
tative efforts  of  confined  individuals  and 
relieve  the  special  hardships  which  con- 
finement abroad  imposes. 

The  very  uniqueness  of  this  treaty  and 
the  Canadian  treaty  ratified  earlier  this 
week,  however,  raises  a  number  of  diffi- 
cult constitutional  Issues  which,  as  chair- 
man of  the  Subcommittee  on  the  Con- 
stitution, I  feel  deserve  particular  at- 
tention. I  am  pleased  to  note  that  a  con- 
siderable portion  of  the  hearings  on  the 
treaty  conducted  by  the  Foreign  Rela- 
tions Committee  as  well  as  the  hearings 
on  the  Implementing  legislation  held  by 
Senator  Biden's  Penitentiaries  Subcom- 
mittee, was  devoted  to  a  review  of  these 
constitutional  concerns. 

Much  of  the  attention  engendered  by 
this  treaty  and  legislation  has  been  fo- 
cused on  the  several  hundred  Americans 
currently  serving  sentences  in  Mexico. 
I  hope  that  our  legislative  process  can 
work  expeditiously  to  return  these  citi- 
zens to  America.  At  the  same  time,  how- 
ever,  our  concern  for  human  rights  both 
at  home  and  abroad  requires  us  to  seek 
methods  by  which  the  procedures  estab- 
lished by  the  legislation  are  consistent 
with  the  constitutional  values  we 
espouse.  We  must  do  our  best  to  see  that 
neither  our  constitutional  fabric  nor  the 
rights  of  returning  Americans  will  be 
damaged  bv  the  process  which  we  will 
develop  to  implement  the  provisions  of 
the  exchange  treaty. 

The  constitutional  issues  presented  by 
this  treaty  arise  from  the  simple,  but  es- 
sential, fact  that  our  criminal  justice 
svstem  in  America  differs  from  many  of 
those  found  in  other  countries.  Mexico, 
for  example,  operates  on  a  civil  law  sys- 
tem, while  much  of  our  procedural  and 
substantive  law  arises  out  of  the  tradi- 
tions and  developments  of  the  common 
law  as  Interpreted  in  light  of  our  Bill 
of  Rights.  One  of  the  essential  questions 
presented  bv  this  treatv  therefore,  Is 
whether  the  American  Government  can 
confine  persons  in  this  country  based  on 
a  conviction  secured  in  a  foreign  country 
through  procedures  that  may  not  have 
been  consl.stent  with  American  notions 
of  due  process. 

Obviously,  this  presents  a  difficult 
question :  one  that  can  be  disposed  of  at 
this  point  with  absolute  certainty  only 
by  either  abandoning  this  project  and 
leaving  our  citizens  in  foreign  jails  or  bv 
insisting  that  foreign  prosecutions  of 
Americans  be  conducted  under  proce- 
dures consistent  with  our  view  of  due 
process.  Neither  of  these  alternatives  is 
viable  or  realistic. 

I  believe  one  of  the  best  methods  for 
resolving  these  issues  In  a  manner  con- 
sistent with  our  constitutional  heritage 
is  to  insure  that  Americans  currently  in 
foreign  jails  who  wish  to  return  to  the 
United  States  do  so  voluntarily  and  with 
a  clear  and  intelligent  understanding  of 
the  consequences  of  this  decision.  The 
choice  of  returning  to  America  or  stay- 
ing in  a  foreign  jurisdiction  Is  an  im- 
portant one  for  these  prisoners  and  we 
must  do  all  we  can  to  insure  that  it  is  an 
informed  choice,  made  without  coercion 
or  intimidation.  Establishing  procedures 
to  facilitate  an  informed  choice  will.  I 
believe,  go  a  long  way  toward  resolving 
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some  of  the  constitutldnal  Issues  pre- 
sented by  this  unique  treaty. 

I  believe,  therefore,  that  the  imple- 
menting legislation  for  this  treaty  must 
establish  clear  procedures  to  determine 
if  an  American  serving  a  sentence  in  a 
foreign  prison  is  making  the  decision  to 
return  voluntarily  and  with  an  aware- 
ness of  the  consequences  to  such  a 
choice.  The  right  to  counsel  In  these  pro- 
ceedings is  especially  helpful  and  I  hope 
that  this  right  will  be  stringently  ob- 
served. Additionally,  it  might  be  helpful 
to  have  the  person  designated  to  verify 
the  consent  of  an  American  desiring  a 
transfer  to  be  an  attorney  in  order  to 
insure  that  the  prisoner  will  be  able  to 
have  any  questions  about  the  conse- 
quences of  his  or  her  transfer  answered 
In  full.  I  know  that  Senator  Biden's 
hearings  have  considered  these  matters 
and  I  have  presented  the  subcommittee 
with  my  views  on  them. 

I  also  wish  to  compliment  the  Mexi- 
can Government  on  the  recently  an- 
nounced decision  to  forego  Imprison- 
ment of  Americans  for  simple  possession 
of  small  amoimts  of  marihuana.  This 
new  policy  should  help  avoid  in  the 
future  some  of  the  problems  which  the 
treaty  and  implementing  legislation  are 
designed  to  alleviate. 

Obviously,  we  are  embarking  on  a 
course  which  raises  constitutional  ques- 
tions of  first  impressiorL  Some  of  them 
are  unanswered  and  will  have  to  await  a 
definitive  solution  until  such  time  as 
they  are  addressed  by  our  courts.  Never- 
theless, the  need  for  this  treaty  is  appar- 
ent and  its  foundation  In  the  humani- 
tarian spirit  of  this  country  is  firm.  I 
look  forward  to  an  expeditious  return  of 
_  these  citizens  to  the  United  States. 

I  ask  unanimous  consent  that  if  Sena- 
tor Case,  who  is  the  ranking  minority 
member  on  the  committee,  desires  to 
make  an  insertion  in  the  Record  it  be 
admitted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  might 
advise  the  distinguished  manager  of  the 
bill  that  I  talked  to  Senator  Case  a  mo- 
ment ago.  He  is  occupied  in  an  important 
conference  with  the  Foreign  Relations 
Committee. 

Mr.  SPARKMAN.  I  know.  I  should  be 
there  myself. 

Mr.  BAKER.  And  he  indicated  that 
he  did  not  have  any  further  require- 
ment for  time  now  and  was  willing  for 
us  to  go  ahead  on  passage  of  this  resolu- 
tion this  afternoon. 

Mr.  ROBERT  C.  BYRD.  Has  all  time 
been  yielded  back? 

Mr.  SPARKMAN.  Anyone  else? 

Mr.  President.  I  yield  back  such  time 
as  I  have. 

Mr.  GRIFFIN.  I  yield  back  the  time 
I  have  remaining. 

The  PRESIDING  OFFICER.  The 
first  question  is  on  agreeing  to  the  dec- 
laration of  the  resolution  of  ratification. 

The  declaration  to  the  resolution  of 
ratification  was  agreed  to  as  follows: 

That  the  United  States  Oovernment  de- 
clares that  It  win  not  deposit  Its  Instrument 
of  ratification  until  after  the  implementing 
legislation  referred  to  in  Article  rv  has  been 
enacted. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution  of 
ratification  on  Executive  D,  95th  Con- 
gress, first  session,  treaty  with  Mexico  on 
the  execution  of  penal  sentences.  On  this 
question  the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN ) ,  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  and  the  Senator  from 
Louisiana  iMr.  Johnston)  are  necessar- 
ily absent. 

I  further  announce  that  the  Senator 
from  Mississippi  <Mr.  Eastland),  the 
Senator  from  South  Carolina  'Mr.  Hol- 
LiNGS),  the  Senator  from  Louisiana  (Mr. 
Long  > ,  and  the  Senator  from  Mississippi 
(Mr.  Stennis)  are  absent  on  official  busi- 
ness. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Idaho  (Mr.  McClureI  .  and 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on  of- 
ficial business. 

I  further  announce  that,  if  present  and 
and  voting,  the  Senator  from  South  Car- 
olina (Mr.  Thurmond)  would  vote  "yea." 

The  yeas  and  nays  resulted — yeas  90, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  316  Ex.] 
YEAS— 90 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  nomination  reported  earlier 
today,  which  has  been  cleared  on  both 
sides  of  the  aisle.  While  the  Senate  is  In 
executive  session.  I  ask  unanimous  con- 
sent that  the  1-day  rule  be  waived  and 
that  the  Senate  proceed  to  the  immedi- 
ate ronsideration  of  the  nomination. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  matter  has  been  cleared  and  I  am 
happy  to  report  to  the  majority  leader 
there  is  no  objection  to  proceeding  to  the 
consideration  and  confirmation  of  this 
nomination. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 
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The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing having  voted  in  the  affirmative,  the 
resolution  of  ratification  is  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  of  ratification  was  agreed 
to. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Hubert  T.  Tay- 
lor, of  West  Virginia,  to  be  U.S.  marshal 
for  the  northern  district  of  West 
Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  been  asked  by  my  senior  colleague 
to  request  unanimous  consent  to  waive 
the  1-day  rule.  I  thank  the  minority 
leader  for  agreeing  to  that  waiver.  I  yield 
now  to  my  distinguished  senior  colleague 
Mr.  Randolph.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  RANDOLPH.  Mr.  President,  I 
thank  the  very  able  majority  leader.  I 
express  appreciation  also  to  the  distin- 
guished minority  leader.  This  position 
that  Hubert  Taylor  of  Martlnsburg, 
W.  Va.,  will  be  called  upon  to  fill  is  that 
of  U.S.  marshall  for  the  northern  district 
of  West  Virginia.  The  position  of  U.S. 
marshal  is  in  all  of  our  States,  a  very 
important  law  enforcement  assignment. 

I  have  felt  for  many  years  that  we 
need  to  give  very  careful  attention — 
those  of  us  who  are  in  the  Senate — to 
any  endorsement  of  a  candidate  for  such 
a  position,  and  to  the  approval  procedure 
once  the  nomination  has  been  forwarded 
from  the  President  to  the  Senate.  This 
nomination  has  worked  its  way  through 
the  Justice  Department,  the  White 
House,  and  the  Judiciary  Committee. 
And  now  it  is  before  the  Senate. 

I  have  known  Hubert  Taylor  for  more 
than  25  years.  He  is,  as  I  have  noted,  a 
native  of  Martlnsburg,  W.  Va.,  In  the 
eastern  panhandle  of  our  State. 

I  know  that  Senator  Byrd  and  I  have 
an  obligation  always  to  support  those 
candidates  who  we  believe  will  discharge 
their  duties  in  an  effective  and  respon- 
sible manner.  In  this  regard,  it  should 
be  stressed  that  Hubert  Taylor  has  had 
19  years  of  Federal  law  enforcement  ex- 
perience, including  an  assignment  to  the 
White  House  Police  detail  as  a  member 
of  the  U.S.  Secret  Service.  He  has 
worked  in  private  industry  as  well  as  in 
Government,  as  a  law  enforcement 
officer. 

It  is  my  desire  to  indicate  that  he  is  a 
gentleman  of  character,  a  man  of  citi- 
zenship responsibility,  and  an  Individual 
who  is  industrious,  personable,  and  very 
qualified  for  the  important  duties  which 
he  will  assume  as  U.S.  marshal. 
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I  know  that  the  Federal  judge  for  the 
northern  district  of  West  Virginia,  the 
Honorable  Robert  E.  Maxwell,  of  Elklns, 
W.  Va. — a  man  In  whom  Senator  Byrd 
and  I  have  great  trust — wants  always  to 
have  a  marshal,  as  well  as  deputy  mar- 
shals, who  win  serve  with  him  In  the  best 
Interests  of  the  people  of  that  district. 
Hubert  Taylor  meets  this  test. 

I  thank  my  colleague  for  giving  me  the 
opportunity  to  speak  these  words  in  be- 
half of  the  nominee  for  U.S.  marshal  for 
the  northern  district  of  West  Virginia. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  Join  my  distinguished  colleague  in  the 
words  that  he  has  stated. 

I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  RANDOLPH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RANDOLPH.  I  ask  unanimous 
consent  that  the  President  be  notified 
of  the  confirmation  of  this  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
resume  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


YOUTH  EMPLOYMENT— CON- 
FERENCE REPORT 

Mr.  NELSON.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  6138  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr.  Wil- 
liams) .  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HR 
6138)  to  provide  employment  and  training 
opportunities  for  youth,  having  met,  after 
full  and  free  conference,  have  a»rreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  all  of  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

•  The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  19,  1977.) 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
professional  staff  members  of  the  Com- 
mittee on  Human  Resources  have  the 
privileges  of  the  Senate  floor  during  the 
consideration  of  the  conference  report  on 
H.R.  6138.  the  Youth  Employment  and 
Demonstration  Projects  Act  of  1977: 
Richard  Johnson,  Scott  Ginsburg,  Martin 
Jensen,  Jim  O'Connell,  and  Babette 
Polzer. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  the  con- 
ference agreement  on  the  Youth  Em- 
ploymert  and  Demonstration  Projects 
Act  of  1977  was  signed  unanimously  by 


all  the  conferees  on  the  part  of  both  the 
Senate  and  the  House  of  Representa- 
tives. The  conference  report  passed  the 
House  of  Representatives  on  July  19. 
by  a  vote  of  356  to  58. 

The  Senate  version  of  this  legislation 
passed  the  Senate  on  May  26  by  a  vote 
of  80  to  3. 

The  conference  agreement  embodies 
the  principal  elements  of  the  bill  that 
the  Senate  passed,  and  also  Includes  sev- 
eral significant  elements  contained  in 
the  House-passed  bill.  The  conference 
agreement  contains  four  major  youth 
employment  programs : 

Title  I  of  the  bill  establishes  a  Young 
Adult  Conservation  Corps,  to  provide 
work  for  unemployed  youths  in  the  Na- 
tion's parks  and  forests,  by  adding  a 
new  title  III  to  the  Comprehensive  Em- 
ployment and  Training  Act — CETA — 
with  a  3 -year  authorization  of  such  sums 
as  may  be  necessary  through  fiscal  year 
1980  for  such  title. 

Title  II  of  the  bill  amends  CETA  by 
adding  at  the  end  of  title  III  thereof  a 
new  part  C,  entitled  "Youth  Employ- 
ment Etemonstration  Programs,"  with 
a  1-year  authorization  of  appropriations 
through  fiscal  year  1978.  This  new  part 
C  contains  three  subparts:  Subpart  1 
authorizes  "Youth  Incentive  Entitle- 
ment Pilot  Projects"  to  test  the  efficacy 
of  guaranteeing  part-time  work  for 
youths  who  return  to  or  remain  in 
school.  Subpart  2  authorizes  "Youth 
Community  Conservation  and  Improve- 
ment Projects"  to  provide  work  on  re- 
habilitation of  public  facilities  and  low- 
income  housing  and  on  local  conserva- 
tion projects.  Subpart  3  authorizes 
"Youth  Employment  and  Training  Pro- 
grams" to  provide  a  broad  variety  of 
employment  and  training  opportunities 
for  youths  in  local  communities 
throughout  the  Nation. 

President  Carters  economic  recovery 
program  sent  to  Congress  on  January  31 
of  this  year  included  budget  requests  to- 
taling $1.5  billion  for  the  programs  au- 
thorized by  this  legislation,  to  be  spent 
through  the  end  of  fiscal  year  1978. 

Of  this  total,  $1  billion  has  already 
been  appropriated  by  the  Economic 
Stimulus  Appropriations  Act  (Public 
Law  95-29*.  The  administration  will 
obligate  these  funds  soon  after  the  sign- 
ing of  this  legislation.  The  remaining 
$500  million  which  the  President  has 
requested  for  the  youth  employment 
program  will  be  considered  by  the  Ap- 
propriations Committee  in  a  supplemen- 
tal appropriations  bill  for  fiscal  year 
1978. 

The  administration  estimates  that  the 
funds  appropriated  to  carry  out  the  pur- 
poses of  this  legislation  will  support 
200,000  employment  and  training  oppor- 
tunities for  youths.  Of  the  total,  $350 
million  will  be  made  available  for  carry- 
ing out  the  Young  Adult  Conservation 
Corps,  supporting  approximately  35,- 
000  enrollees  in  the  Corps  under  the  new 
tiUe  VIII  of  CETA  added  by  this  legisla- 
tion. The  remaining  $1,150,000,000  budg- 
eted for  the  purposes  of  this  legislation 
would  support  about  165,000  employ- 
ment and  training  opportunities 
throughout  the  Nation  under  the  pro- 


grams authorized  in  the  new  part  C  of 
title  m. 

TOUNO  ADULT  CONSCKVATION  CORK 

The  conference  agreement  establishes 
a  Young  Adult  Conservation  Corps,  to 
provide  useful  work  to  unemployed 
youths  from  ages  16  to  23— inclusive— 
in  our  parks  and  forests.  The  Corps  is 
open  to  all  unemployed  youths,  whether 
economically  disadvantaged  or  not. 

The  conference  agreement  authorizes 
the  appropriation  of  such  sums  as  may 
be  necessary  for  each  of  fiscal  years  1978 
through  1980  for  carrying  out  the  Young 
Adult  Conservation  Corps  under  the  new 
title  Vni  of  the  Comprehensive  Employ- 
ment and  Training  Act — CETA. 

The  Corps  would  be  administered  by 
the  Secretary  of  Labor,  who  would  enter 
into  interagency  agreements  with  the 
Secretaries  of  the  Interior  and  Agricul- 
ture. The  day-to-day  operation  of  Corps 
projects — the  work  to  be  done  on  the 
projects  and  the  centers  where  the 
youths  would  reside  and  be  based— 
would  be  under  the  control  of  the  De- 
partments of  the  Interior  and  Agricul- 
ture. The  Secretary  of  Labor  would  refer 
eligible  youths  who  wish  to  enroll  in  the 
Corps  to  the  Secretaries  of  the  Interior 
and  Agriculture,  who  would  make  the 
final  selection  of  the  youths  to  be  en- 
rolled in  the  Corps.  The  maximum  en- 
rollment period  will  be  12  months  for 
each  youth — or  three  or  fewer  periods 
which  total  12  months. 

The  conferees  accepted  the  provision 
of  the  Senate  bill  providing  that,  in  re- 
ferring candidates  for  enrollment  in  the 
Corps,  the  Secretary  of  Labor  shall  un- 
dertake to  assure  that  an  equitable  pro- 
portion of  candidates  shall  be  referred 
from  each  State.  However,  the  House 
conferees  insisted  upon  deleting  the  pro- 
vision that  no  less  than  one-half  of  1 
percent  be  referred  from  each  State,  and 
that  provision  is  not  in  the  conference 
agreement. 

While  most  of  the  Young  Adult  Con- 
servation Corps  projects  will  be  carried 
out  in  national  parks  and  forests,  the 
conference  agreement  reserves  30  per- 
cent of  the  funds  for  the  Young  Adult 
Conservation  Corps  to  be  made  available 
for  projects  to  be  carried  out  by  States 
and  local  agencies.  The  conference 
agreement  provides  that  such  funds  be 
allocated  to  each  State  on  the  basis  of 
youth  population  within  that  State. 

While  the  activities  of  enrollees  in  the 
Young  Adult  Conservation  Corps  are  pri- 
marily focused  upon  work  on  public 
lands.  Corps  members  could  be  used  in 
emergency  situations  on  private  lands 
for  such  purposes  as  fighting  forest  fires 
and  other  natural  disasters  when  failure 
to  do  so  endangers  public  lands  in  the 
area. 

The  Senate  prevailed  in  the  confer- 
ence deliberations  in  its  position  that  the 
Department  of  Labor  will  serve  as  the 
"umbrella"  agency  for  the  Young  Adult 
Conservation  Corps.  The  Senate  bill  and 
the  conference  agreement  are  in  accord 
with  the  President's  proposal  in  this 
resoect. 

The  conferees  have  made  clear,  in  the 
joint  explanatory  statement,  the  intent 
of  the  conferees  that  the  two  land  man- 
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agement  agencies,  the  Departments  of 
the  Interior  and  Agriculture,  have  the 
responsibility  for  the  day-to-day  opera- 
tion of  the  program.  In  addition,  the  con- 
ferees emphasize  that,  as  provided  in  the 
conference  agreement,  these  agencies 
will  participate  in  the  development  of  the 
pool  of  candidates  to  be  referred  for  en- 
rollment in  the  Corps  and  that  the  Secre- 
taries of  the  Interior  and  Agriculture 
have  the  responsibility  for  final  selection 
of  any  candidates  referred  by  the  De- 
partment of  Labor.  The  transfer  of  funds 
provision  is  Intended  to  Insure  that  the 
Departments  of  the  Interior  and  Agri- 
culture will  have  the  necessary  funds 
readily  available  for  prompt  implemen- 
tation of  this  program.  "Rie  conferees  ex- 
pect that  the  funds  appropriated  for  the 
purposes  of  this  program  which  are  nec- 
essary to  carry  out  the  Interior  and 
Agriculture  Departments'  responsibili- 
ties will  be  transferred  to  those  Depart- 
ments expeditiously. 

Section  802  of  the  ne*'  title  VIII  spe- 
cifically provides  that  the  Young  Adult 
Conservation  Corps  program  is  to  be  ad- 
ministered through  interagency  agree- 
ments between  the  Secretary  of  Labor 
and  the  Secretaries  of  the  Interior  and 
Agriculture.  The  interagency  agreements 
will  cover  all  aspects  of  the  administra- 
tion of  the  program,  consistent  with  the 
delineation  of  responsibilities  spelled  out 
in  the  legislation.  The  interagency  agree- 
ment will  therefore  set  forth  the  proce- 
dures to  be  used  in  the  development  of 
lists  of  candidates  for  referral  to  the  Sec- 
retaries of  the  Interior  and  Agriculture. 
Although  the  bill  does  require  that  the 
list  of  referrals  only  come  from  the  Sec- 
retary of  Labor,  the  process  for  making 
up  that  list  and  referral  of  candidates 
should  be  made  pursuant  to  interagency 
agreement.  This  would  also  include  the 
specific  qualifications  for  youths  eligible 
for  placement  in  the  Young  Adult  Con- 
servation Corps.  The  Secretary  of  Labor 
would  carry  out  his  responsibilities  for 
referring  youths  as  provided  in  the  inter- 
agency agreements;  and,  likewise,  the 
Secretaries  of  the  Interior  and  Agricul- 
ture would  carry  out  their  responsibilities 
with  respect  to  the  location  of  centers 
and  employment  conditions  on  the  proj- 
ects in  accord  with  the  interagency 
agreements. 

YOUTH    EMPLOYMENT    DiaiONSTRATION 
PROGRAMS 

Title  II  of  the  conference  agreement 
amends  title  III  of  CETA  by  adding  a  new 
part  C  which  establishes  youth  employ- 
ment and  training  programs  authorized 
In  the  Senate  and  House  versions  of  this 
legislation — other  than  the  Young  Adult 
Conservation  Corps. 

The  new  part  C  Is  Mititled  "Youth  Em- 
ployment Demonstration  Programs."  The 
purpose  of  the  new  part  Is  to  establish  a 
variety  of  employment,  training,  and 
demonstration  programs  to  explore 
methods  of  dealing  with  the  structural 
unemployment  problems  of  the  Nation's 
youth. 

Subpart  1  of  the  new  part  C  creates  a 
program  called  "Youth  Incentive  Entitle- 
ment Pilot  Projects."  A  limited  number 
of  pilot  projects  will  be  funded  for  the 
purpose  of  demonstrating  the  efiftcacy  of 


guaranteeing  employment  opportunities 
to  youths  who  resume  or  maintain  at- 
tendance in  a  secondary  school  or  a  high 
school  equivalency  program.  Economi- 
cally disadvantaged  youths  between  the 
ages  of  16  and  19— inclusive  will  be 
eligible  for  part-time  work  during  the 
school  year  and  full-time  work  during 
vacation  periods.  These  pilot  projects 
were  authorized  in  the  House  bill,  which 
earmarked  25  percent  of  the  part  C  funds 
for  such  projects.  Under  the  conference 
agreement,  youth  incentive  entitlement 
pilot  projects  will  receive  15  percent  of 
the  part  C  funds. 

Subpart  2  of  the  new  title  III-C  au- 
thorizes "Youth  Community  Conserva- 
tion and  Improvement  Projects,"  the 
Stafford-Randolph  proposal  contained 
in  the  Senate  bill.  Unemployed  youths 
between  ages  16  and  19 — inclusive — 
would  be  provided  work  opportunities  on 
community  improvement  projects  in  the 
rehabilitation  or  improvement  of  public 
facilities,  repair  to  low-income  housing — 
including  weatherization  and  other  en- 
ergy conservation  techniques,  and  con- 
servation, maintenance,  or  restoration  of 
natural  resources  on  non-Federal  public 
lands.  All  unemployed  youth,  whether 
economically  disadvantaged  or  not, 
would  be  eligible  to  participate  on  work 
projects  under  this  subpart. 

The  conferees  accepted  the  community 
improvement  program  without  any  sub- 
stantial change.  The  Senate  bill  had  au- 
thorized such  sums  as  may  be  necessary 
for  this  program,  but  the  conferees  de- 
cided to  earmark  15  percent  of  the  part  C 
funds  for  the  community  improvement 
programs. 

Under  subpart  2,  fimds  are  to  be  allo- 
cated to  the  statewide  level  in  such  a 
manner  that  75  percent  of  such  funds  are 
allocated  on  the  basis  of  the  relative 
numbers  of  unemployed  persons  within 
each  State  as  compared  to  all  States, 
with  no  State  receiving  less  than  one- 
half  of  1  percent  of  the  funds  so 
allocated. 

Project  applications  would  be  sub- 
mitted to  each  prime  sponsor  by  public 
and  private  nonprofit  agencies  within  the 
prime  sponsor's  area.  Project  applica- 
tion's approved  by  the  prime  sponsor 
would  be  submitted  to  the  Secretary  of 
Labor,  who  would  select  project  appli- 
cations for  approval  within  the  total 
funding  level  allocated  for  use  within 
each  State. 

The  remaining  25  percent  of  the  funds 
under  subpart  2  would  be  available  as 
the  Secretary  deems  appropriate,  except 
that  not  less  than  2  percent  would  be 
used  for  Native  American  youth  projects 
and  2  percent  for  projects  for  migrant 
and  seasonal  farmw-orker  youths. 

Subpart  3  of  the  new  part  C  provides 
financial  assistance  for  programs  for  a 
variety  of  employment  opportunities  and 
appropriate  training  and  supportive 
services  for  eligible  participants.  It  is 
the  purpose  of  this  subpart  to  enable 
local  communities  to  develop  programs 
designed  to  make  a  significant  long-term 
impact  on  the  structural  unemployment 
problems  of  youths,  to  enhance  the  job 
prospects  and  career  opportimities  of 
young  persons.  The  goal  of  such  pro- 


grams is  to  enable  participants  to  secure 
unsubsidized  employment  in  the  public 
and  private  sectors  of  the  economy. 

Unemployed  and  underemployed 
youths  from  ages  16  to  21 — inclusive — 
are  eligible  to  participate  in  such  pro- 
grams, as  well  as  in-school  youths  ages 
14  and  15,  to  the  extent  authorized  by 
regulations  issued  by  the  Secretary  of 
Labor.  Youths  are  not  eligible  if  they 
are  members  of  households  whose  fam- 
ily income  exceeds  85  percent  of  the 
lower  living  standard  income  level. 

The  Bureau  of  Labor  Statistics  lower 
living  standard  budget  for  a  family  of 
four  is  $10,000.  so  the  eligibility  level 
of  85  percent  of  the  lower  living  stand- 
ard budget  means  that  a  youth  who  is 
a  member  of  a  family  of  four  persons 
could  participate  if  family  income  does 
not  exceed  $8,500.  The  conference  agree- 
ment is  a  compromise  between  the  eligi- 
bility level  specified  in  the  Senate  bill  of 
70  percent  of  the  lower  living  standard 
budget,  and  the  eligibility  level  specified 
in  the  House  bill  of  100  percent  of  the 
lower  living  standard  income  level. 

The  Secretary  may  provide  by  regula- 
tion for  participation  in  certain  sup- 
portive services  of  persons  who  do  not 
meet  the  income  eligibility  requirement. 
In  addition,  the  conferees  accepted  a 
provision  in  the  House  bill  allowing  10 
percent  of  the  fimds  available  for  sub- 
part 3  to  be  used  for  programs  which  in- 
clude youths  of  all  economic  back- 
grounds, without  regard  to  family  in- 
come. 

Under  subpart  3,  75  percent  of  the 
funds  available  for  this  subpart  would 
be  made  available  for  CETA  prime  spon- 
sors, with  the  remainder  made  available 
to  the  Governor  for  special  statewide 
services,  Native  American  programs,  mi- 
grant programs,  and  the  Secretary's  dis- 
cretionary projects. 

The  funds  made  available  to  prime 
sponsors  will  be  allocated  among  prime 
sponsors  by  a  formula  based  37.5  percent 
on  relative  niunbers  of  unemployed  per- 
sons, 37.5  percent  on  relative  numbers 
of  unemployed  persons  residing  in  areas 
of  substantial  unemployment — 6'2  per- 
cent or  higher  unemployment  rates,  and 
25  percent  on  the  number  of  persons  in 
low-income  families.  The  House  con- 
ferees insisted  upon  deleting  the  provi- 
sion of  the  Senate  bill  which  provided 
that  not  less  than  one-half  of  1  per- 
cent of  such  funds  be  allocated  to  each 
State,  and  that  provision  is  not  in  the 
conference  agreement. 

The  conference  agreement  includes 
provisions  to  assure  that  services  for 
youths  in  the  regular  training  programs 
under  title  I  of  CETA  will  not  be  reduced, 
because  of  assistance  available  imder 
subpart  3.  Any  modification  in  the  plan 
for  the  use  of  title  I  funds  will  be  ap- 
proved by  the  Secretary  of  Labor,  who 
would  base  hLs  action  upon  a  determina- 
tion in  each  case  that  there  is  no  reduc- 
tion of  regular  training  opportunities 
for  youths,  because  of  the  new  funds 
available  under  this  subpart. 

The  conferees  accepted  the  provisions 
in  the  Senate  bill  providing  that  each 
prime  sponsor  establish  a  youth  council 
under  the  prime  sponsor's  CETA  idan- 
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nlng  council.  The  council  would  consist 
of  representatives  of  educational  agen- 
cies, business  and  labor,  agencies  serving 
youth,  and  youths  themselves.  It  would 
be  responsible  for  planning  and  review  of 
activities  under  both  subparts  2  and  3, 
and  for  making  recommendations  to  the 
prime  sponsor's  planning  council  with 
respect  to  youth  employment  and  train- 
ing activities. 

The  conferees  accepted  the  Senate 
bill's  provision  requiring  that  the  Sec- 
retary and  prime  sponsors  give  special 
consideration  to  community-based  or- 
ganizations which  have  demonstrated  ef- 
fectiveness in  the  delivery  of  employment 
and  training  services,  such  jls  Opportuni- 
ties Industrialization  Centers,  the  Na- 
tional Urban  League,  SER-Jobs  for  Pro- 
gress, Mainstream,  Community  Action 
Agencies,  union-related  organizations, 
employer-related  nonprofit  organiza- 
tions, and  other  similar  organizations. 
This  requirement  applies  both  to  the 
prime  sponsor's  use  of  allocated  funds, 
and  the  Secretary's  use  of  discretionary 
funds.  This  provision  was  sponsored  by 
Senator  Schweixer. 

Under  the  conference  agreement,  not 
less  than  22  percent  of  each  prime  spon- 
sor's allocation  is  to  be  used  to  carry  out 
arrangements  to  serve  in-school  youths 
pursuant  to  joint  agreements  entered  in- 
to by  the  prime  sponsor  and  a  local  edu- 
cational agency  or  agencies.  Under  this 
provision — sponsored  by  Senators  Javits 
and  Humphrey — employment  opportu- 
nities and  other  training  and  supportive 
services  are  to  be  provided  to  eligible  par- 
ticipants enrolled  in  a  program  leading 
to  a  secondary  school  diploma,  a  Junior 
or  community  college  degree,  or  a  tech- 
nical or  trade  school  certificate  of  com- 
pletion. 

Out  of  the  funds  available  for  subpart 
3.  the  conference  agreement  provides  for 
several  special  funding  set-asldes. 

The  conference  agreement  provides 
that  an  amount  equal  to  5  percent  of  the 
amount  available  for  part  C  shall  be 
made  available  to  Governors  for  special 
statewide  services,  including  employment 
and  training  opportunities  for  eligible 
youths  who  are  under  the  supervision  of 
the  State — such  as  those  In  correctional 
programs — as  well  as  for  other  model 
programs  involving  coordination  among 
various  agencies  within  the  State. 

The  conference  agreement  also  pro- 
vides that  an  amount  equal  to  not  less 
than  2  percent  of  the  funds  available 
for  part  C  shall  be  made  available  for 
programs  for  Native  American  eligible 
youths :  and  an  amoimt  equal  to  not  less 
than  2  percent  of  the  funds  available  for 
part  C  shall  be  made  available  for  pro- 
grams for  eligible  youths  in  migrant  and 
seasonal  farmworker  families. 

The  remainder  of  the  funds  under  sub- 
part 3  is  available  for  the  Secretarj-s 
discretionary  projects.  With  these  funds, 
the  Secretary  of  Labor  is  authorized  to 
make  arrangements — either  directly  or 
by  contractual  arrangements  with  prime 
sponsors,  public  agencies,  and  private 
organizations — to  carry  out  innovative 
and  experimental  programs  to  test  new 
approaches  for  dealing  with  youth  im- 
employment  problems. 


The  conference  agreement  retains  the 
Senate  requirement  that  the  Secretary 
of  Labor  consult  with  the  Secretaries  of 
Commerce;  of  Health,  Education,  and 
Welfare;  of  Housing  and  Urban  Develop- 
ment; and  of  Agriculture;  and  the  Di- 
rectors of  the  ACTION  Agency  and  the 
Community  Services  Administration.  The 
Secretary's  discretionary  funds  may  be 
transferred  to  other  Federal  departments 
and  agencies  to  enable  them  to  carry  out 
functions  delegated  to  them  by  the  Sec- 
retary of  Labor. 

The  conferees  accepted  the  Senate 
bill's  provisions,  sponsored  by  Senators 
Javits  and  Humphrey,  providing  that  the 
National  Occupational  Information  Co- 
ordinating Committee  give  special  atten- 
tion to  the  problems  of  unemployed 
youths,  by  such  means  as  working  to  de- 
velop State  occupational  information 
systems,  to  mahe  job  information  more 
accessible  to  local  schools.  The  confer- 
ence agreement  also  retains  the  Senate 
bill's  provisions  providing  that  the  Sec- 
retary of  Labor  transfer  between  $3 
and  $5  million  annually  from  his  dis- 
cretionary funds  to  enable  the  National 
Occupational  Information  Coordinating 
Committee  to  carry  out  its  functions 
under  this  legislation. 

The  conference  agreement  provides 
that,  in  carrying  out  youth  employment 
programs  under  the  new  part  C,  appro- 
priate efforts  are  to  be  made  to  develop 
new  and  restructured  occupations  and 
job  classifications.  Both  the  Senate  and 
House  bills  contained  such  language.  In 
addition,  the  Senate-passed  bill  con- 
tained an  amendment  introduced  by 
Senator  Domenici  designed  to  make  ap- 
plicable to  jobs  for  youths  the  "prevail- 
ing rates  of  pay  for  occupations  and  job 
classifications  of  individuals  employed  by 
the  same  employer,"  instead  of  prevailing 
rates  of  pay  "in  similar  occupations." 

The  conference  agreement  retains 
Senator  Domenici's  language,  and  fur- 
ther clarifies  the  procedures  to  be  used 
by  the  Secretary  of  Labor  in  determining 
appropriate  rates  of  pay  for  youths  to  be 
employed  in  jobs  supported  under  this 
legislation. 

The  conference  agreement  provides 
that  youths  shall  be  paid  no  less  than 
the  applicable  Federal  or  State  minimum 
wage.  Nevertheless,  if  a  young  person  is 
hired  to  fill  an  existing  occupation  or  job 
classification,  the  prevailing  wage  for 
that  occupation  or  job  classification 
would  apply.  But  if  the  prime  sponsor,  the 
employer,  and  the  labor  organization 
representing  employees  engaged  in  simi- 
lar work  in  the  same  area  have  entered 
Into  an  agreement  to  pay  a  lower  wage 
for  the  job  to  be  filled  by  a  youth,  then 
the  wage  would  be  that  specified  in  the 
agreement. 

However,  as  I  pointed  out.  the  con- 
ferees expect  prime  sponsors  to  make  ap- 
propriate efforts  to  create  new  and  dif- 
ferent or  restructured  jobs  for  eligible 
youths.  The  conference  agreement  pro- 
vides that,  whenever  an  existing  job  is 
reclassified  or  restructured,  youths  em- 
ployed in  such  jobs  shall  be  paid  not  less 
than  the  applicable  minimum  wage;  If  a 
labor  organization  represents  employees 
engaged  in  similar  work  in  the  same 
area,  such  youths  shall  be  paid  at  the 


rates  specified  In  an  agreement  entered 
into  by  the  appropriate  prime  sponsor, 
the  employer,  or  the  labor  organization 
with  respect  to  such  reclassified  or  re- 
structured jobs.  If  no  agreement  is 
reached  within  30  days  of  the  initiation 
of  the  agreement  procedure,  the  labor 
organization,  prime  sponsor'  or  employer 
may  petition  the  Secretary  of  Labor,  who 
shall  establish  appropriate  wages  for  the 
reclassified  or  restructured  positions, 
taking  into  account  wages  paid  by  the 
same  employer  to  persons  engaged  in 
similar  work. 

In  the  case  of  "new  or  different"  job 
classifications  or  occupations,  the  Fed- 
eral or  State  minimum  wage  would  ap- 
ply, but  any  dispute  as  to  whether  a  job  Is 
actually  new  or  different  from  an  exist- 
ing, restructured,  or  reclassified  job 
could  be  submitted  to  the  Secretary  of 
Labor  for  a  decision  within  30  days.  If 
the  Secretary  finds  that  the  job  is  not 
new  or  different,  the  provisions  relating 
to  existing,  restructured,  or  reclassified 
jobs  would  apply. 

The  aim  of  these  provisions  is,  there- 
fore, to  assure  that  if  a  youth  is  employed 
in  an  existing  job,  with  respect  to  which 
there  is  a  prevailing  rate  of  pay,  that  will 
continue  to  apply  to  any  individual  filling 
that  position.  While  a  mere  change  in 
the  title  of  an  existing  job  would  be  the 
kind  of  action  which  could  be  appealed 
to  the  Secretary  of  Labor,  the  creation  of 
new  and  different  jobs  for  youths  to  be 
employed  under  this  legislation  would  be 
subject  only  to  the  applicable  minimum 
wage  law. 

The  special  veterans  provisions  con- 
tained in  the  Senate  bill  were  accepted 
by  the  conferees.  The  conference  agree- 
ment provides  for  the  Secretary  of  Labor 
to  take  appropriate  steps  for  the  in- 
creased participation,  in  CETA  public 
service  employment  programs  and  job 
training,  of  qualified  disabled  veterans 
and  Vietnam-era  veterans  who  are  under 
35  years  old. 

Under  the  conference  agreement.  In- 
dividual prime  sponsors  would  develop 
local  goals  for  veterans'  participation 
in  public  service  employment  programs, 
taking  into  account  the  number  of  quali- 
fied eligible  veterans  and  the  number  of 
qualified  persons  in  other  significant 
segments  of  the  population  in  the  area 
served  by  such  prime  sponsors.  In  addi- 
tion, the  conference  agreement  provides 
that  appropriate  veterans  organizations 
or  groups  be  invited  to  serve  as  tempo- 
rary members  of  prime  sponsors'  plan- 
ning councils,  State  manpower  services 
councils,  and  the  National  Commission 
for  Manpower  Policy. 

The  conference  agreement  retains  the 
Senate  bill's  provisions  requiring  that,  in 
using  public  service  emoloyment  funds 
under  titles  n  and  VI  of  CETA.  prime 
sponsors  shall  give  special  consideration, 
in  filling  elementary  and  secondary 
school  teaching  positions,  to  unem- 
ployed persons  with  previous  teaching 
experience  who  are  certified  by  the 
State. 

NEED    rO«   YOUTH   EMPLOYMENT    LEGISLATION 

Mr.  President,  the  need  for  this  vouth 
employment  leel.<;lation  Is  compelling. 
The  unemployment  rate  for  youths  16 
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to  24  years  old  is  14  percent — twice  the 
rate  for  the  labor  force  as  a  whole.  In 
fact,  youths  16  to  24  years  old  account 
for  close  to  half  of  all  the  unemployed 
persons  In  the  Nation. 

Even  when  general  economic  condi- 
tions improve,  the  structural  unemploy- 
ment problems  facing  youths  entering 
the  labor  force  do  not  significantly  im- 
prove. 

The  chronic  youth  unemployment 
problem  is  the  reason  that  this  legisla- 
tion Is  so  Important.  It  will  provide  finan- 
cial resources  for  testing  a  variety  of 
programs  to  help  youths  move  out  of  the 
ranks  of  the  unemployed  and  into  useful 
employment  in  our  Nation's  commiml- 
ties. 

Many  members  of  this  body  made  Im- 
portant contributions  to  this  legislation. 

Senator  Javits,  the  ranking  minority 
member  of  both  the  full  Human  Re- 
sources Committee  and  the  Subcommit- 
tee on  Employment,  Poverty,  and  Mi- 
gratory Labor,  sponsored  several  impor- 
tant provisions  in  the  legislation,  and  as 
always  worked  closely  with  the  majority 
of  the  committee  on  all  aspects  of  the 
legislation. 

Senator  Humphrey  Joined  with  Sena- 
tor Javits  in  sponsoring  provisions  In 
the  legislation  designed  to  strengthen  in- 
school  youth  programs  and  occupational 
information  systems. 

Senator  Jackson  was  the  sponsor  of 
the  Young  Adult  Conservation  Corps,  to 
provide  year-round  work  in  the  Na- 
tion's parks  and  forests  for  unemployed 
youths  ages  16  to  23. 

Senators  Stafford  and  Randolph  au- 
thored the  youth  community  and  con- 
servation improvement  program,  to  pro- 
vide work  for  unemployed  youths,  ages 
16  to  19,  in  Improving  and  rehabilitating 
community  facilities  and  conserving  nat- 
ural resources  on  non-Federal  public 
lands  In  urban  and  rural  commimlties. 

Senators  Cranston  and  Kennedy  pro- 
posed several  provisions  which  were  orig- 
inally contained  in  the  Youth  Intiatives 
Act  of  1977  (S.  20)  which  they  introduced 
on  January  10  of  this  year. 

Senator  Schweiker  sponsored  the  pro- 
visions requiring  that,  in  carrying  out 
youth  employment  and  training  pro- 
grams, special  consideration  be  given  to 
community-based  organizations  of  dem- 
onstrated effectiveness. 

The  broad  bipartisan  basis  for  this 
youth  employment  legislation  is  demon- 
strated by  the  fact  that  one  of  the  bills 
on  which  the  legislation  was  based  is  the 
Youth  Employment  Act  (S.  503),  Intro- 
duced by  Senators  McClure,  Bellmon, 
Domenici,  Baker,  Danporth,  Garn,  Han- 
sen, Hatch,  Hayakawa,  Javits,  Laxalt, 
LucAR,  Schmitt,  Stevens,  and  Wallop 
on  January  28  of  this  year. 

Mr.  President,  this  legislation,  which 
was  requested  by  President  Carter  in  his 
March  9  message  on  youth  employment, 
was  supported  and  developed  in  both  the 
Senate  and  House  of  Representatives  by 
Republicans  and  Democrats,  by  conserv- 
atives and  liberals.  I  know  of  no  piece 
of  legislation  with  broader  support  than 
that  contained  in  this  conference  agree- 
ment, which  is  designed  to  provide  the 


legislative  base  for  the  beginning  of  a 
concentrated  attack  upon  youth  imem- 
ployment  in  this  Nation. 

"The  legislation  combines  the  very  best 
features  of  the  Civilian  Conservation 
Corps — CCC — program  of  the  1930's, 
putting  youths  to  work  on  useful  con- 
servation projects  in  both  national  and 
State  parks  and  forests,  with  education 
and  training  programs  leading  to  better 
employment  opportunities  for  young 
people  as  they  pursue  their  adult  careers. 
Mr.  President,  I  yield  the  floor. 
Mr.  JAVITS.  Mr.  President,  I  am 
pleased  today  to  join  my  colleague  from 
Wisconsin,  (Mr.  Nelson),  the  distin- 
guished chairman  of  the  Senate  Em- 
ployment Subcommittee,  in  urging  the 
Senate  to  approve  the  conference  report 
on  the  youth  employment  bill. 

The  youth  unemployment  problem 
continues  to  be  one  of  the  more  vexing 
we  face  in  this  country.  While  the  na- 
tional unemployment  rate  moved  down 
in  May  to  6.9  percent  of  the  labor  force, 
the  unemployment  rate  of  youths  aged 
16  to  24  remains  around  15  percent,  be- 
cause almost  half  of  the  total  unem- 
ployed— 3.2  million  out  of  6.7  million — 
are  youth  in  this  age  group.  And  in  some 
areas  of  our  country,  especially  in  the 
central  cities,  nonwhite  youth  unem- 
ployment approaches  the  shocking  rate 
of  50  percent. 

The  bill  the  House-Senate  conferees 
have  agreed  to  will  establish  programs 
which  will  begin  to  relieve  the  dispropor- 
tionate burden  of  joblessness  borne  by 
our  young  people  by  creating  up  to  200,- 
000  job  and  training  slots  at  a  2-year 
cost  of  $1.5  billion.  Basically,  the  con- 
ferees have  agreed  upon  the  following 
legislative  principles,  to  wit: 

One,  that  youth  employment  programs 
need  to  be  targeted  at  low  Income  youths 
and  at  high  unemployment  areas  of  our 
country; 

Two,  that  linkages  need  to  be  established 
between  education  and  work.  In  order  to 
Improve  the  transition  of  youths  from  school 
to  employment; 

Three,  that  work  experience  programs 
must  include  a  slgnlHcant  component  of 
training,  counseling,  guidance,  and  so  forth 
In  order  to  upgrade  the  long  run  employ- 
ability  of  youth.  Short-term  "make  work" 
approaches  are  not  only  futile  but  are  waste- 
ful of  taxpayers'  money  and  demeaning  to 
the  youth  participants  themselves. 

Four,  that  Innovative  and  experimental 
programs  and  projects  must  be  tested  In 
order  to  demonstrate  which  employment  and 
training  programs  offer  the  best  hope  for 
removing  the  competitive  disadvantages  that 
often  characterize  the  labor  market  experi- 
ence of  young  people. 

As  Senator  Nelson  has  explained,  the 
agreed  upon  bill  includes  several  imagi- 
native and  innovative  ideas  based  upon 
these  four  underlying  principles. 

The  bill  would  authorize  a  Young  Adult 
Conservation  Corps,  which  would  Involve 
up  to  35,000  youths  16  to  23  years  old 
from  all  States  In  conservation  and 
maintenance  jobs  in  Federal  and  non- 
Pederal  parks  and  forests.  The  Corps  is  to 
be  administered  by  the  Secretary  of 
Labor,  through  interagency  agreements 
with  the  Secretaries  of  the  Interior  and 
Agriculture.  The  conferees  have  agreed 


upon  an  appropriation  recommendation 
of  $350  million  for  the  period  ending 
September  30,  1978,  for  the  Conserva- 
tion Corps. 

Second,  the  conferees  agreed  to  the 
youth  incentive  entitlement  program 
contained  in  the  House  bill  and  proposed 
initially  by  Congressman  Sarasin  of  Con- 
necticut, the  ranking  Republican  on  the 
Employment  Opportunities  Subcommit- 
tee. This  program  of  pilot  demonstra- 
tion projects,  described  in  subpart  1 
of  part  C,  would  guarantee  part-time 
jobs  to  poor  youths  who  attend  school. 
The  so-called  Sarasin  program  will  test 
among  other  concepts  the  proposition 
that  youths  can  be  encouraged  to  remain 
In  school  and  complete  their  studies  If 
they  are  given  the  opportunity  to  have 
gainful  employment.  An  appropriation  of 
$172  million  has  been  contemplated  for 
this  new  program  which  will  operate  In 
approximately  20  prime  sponsor  aretis 
selected  by  the  Secretary  of  Labor. 

Third,  and  to  accentuate  the  impor- 
tance the  conferees  accorded  to  pro- 
grams to  facilitate  the  transition  of 
youth  from  school  to  work,  the  bill  In- 
cludes provisions  authored  by  myself  and 
Senator  Humphrey  which  were  con- 
tained originally  in  our  youth  bill — S. 
170 — and  in  our  amendment  to  the  Pres- 
ident's youth  bill.  These  would  require 
the  442  or  so  prime  sponsors  in  the  United 
States  to  set  aside  22  percent  of  the  sub- 
part 3  funds  allocated  to  them  by  for- 
mula in  order  to  operate  programs  for 
in-school  youth.  These  provisions  break 
important  new  ground  by  requiring  every 
CETA  prime  sponsor  for  the  first  time  to 
operate  in-school  youth  programs  jointly 
with  local  education  agencies. 

I  hasten  to  add  that  this  is  not  intend- 
ed to  be  a  categorical  program,  because 
prime  sponsors  and  local  education  agen- 
cies are  free  to  agree  to  undertake  any 
one  of  a  combination  of  the  employ- 
ment, training,  or  supportive  services 
enumerated  in  section  342.  I  should  em- 
phasize the  imderstanding  of  the  con- 
ferees, however,  that  these  programs  are 
to  be  administered  jointly  by  prime 
sponsors  and  local  education  agencies 
and  are  to  be  undertaken  pursuant  to 
agreements  between  them  which  describe 
in  detail  the  programs  to  be  operated. 
If  the  prime  sponsor  local  government 
and  the  education  agency  or  agencies  In 
its  jurisdiction  are  unable  to  reach  agree- 
ment in  respect  of  the  programs  to  be 
undertaken,  the  earmarked  22  percent 
sst  aside  cannot  be  expended. 

In  order  to  clarify  one  point  regarding 
the  size  of  the  set-aside,  I  might  add 
that  the  dollar  amount  contemplated  by 
the  conferees  is  the  same  as  in  the  Sen- 
ate bill— approximately  $135  million.  The 
percentage  has  been  raised  to  22  percent, 
from  the  15  percent  contained  in  the 
Senate  bill,  because  of  the  structural 
change  agreed  to  by  the  conferees.  Joint- 
ly administered  in-school  youth  pro- 
grams are  now  included  as  22  percent  of 
the  amounts  allocated  to  prime  sponsors 
in  subpart  3  of  the  new  part  C  amend- 
ment to  title  m.  In  contrast  with  their 
inclusion  in  the  Senate  bill  as  15  percent 
of  the  total  part  C  funds.  In  both  the 
conference  agreement  and  the  Senate 
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bill,  therefore,  22  percent  of  the  total 
amounts  allocated  to  prime  sponsors  Is  to 
be  utilized  for  jointly  administered  pro- 
grams for  inschool  youth. 

This  program  is  intended  to  bring 
worlc  study  or  cooperative  education,  as 
well  as  a  host  of  other  important  pro- 
grams and  services  to  low-income,  in- 
school youth  through  the  establishment 
of  collaborative  processes  between  local 
manpower  agencies  and  local  education 
agencies. 

Fully  one-third  of  the  16-  to  24-year- 
old  labor  force  and  over  half  of  the  16-  to 
19-year-old  labor  force  is  enrolled  in 
school,  and  Congress  intends  for  this  co- 
hort to  receive  top  priority  in  being 
served. 

It  is  my  hope,  and  I  am  sure  that  of 
Senator  Humphrey  as  well,  that  prime 
sponfiors  and  local  education  agencies 
will  work  closely  with  one  another  in  the 
design,  development,  and  operation  of 
programs  of  work  experience,  training, 
counseling,  vocational  exploration,  career 
education,  and  so  forth,  for  inschool 
youths.  Up  to  the  present,  competition 
between  prime  sponsors  and  local  educa- 
tion agencies  has  been  the  rule,  while  co- 
operation has  been  the  exception.  There 
Is  a  need  to  nudge  these  two  competing 
systems  closer  together,  so  that  the  in- 
school youth  labor  force  can  be  served  in 
a  more  eCBcient  and  sensible  manner. 

As  the  Senate  report  stressed. 

The  Committee  believes  It  Is  essential  that 
cooperation  take  place  between  prime  spon- 
sors and  local  education  agencies  in  provid- 
ing employment  opportunities  and  training 
and  supportive  services  for  youths  enrolled  In 
school.  In  the  absence  of  such  linkages.  In- 
school youths  may  continue  to  be  served  by 
two  separate  and  competing  delivery  systems, 
which  bifurcate  their  labor  market  experi- 
ence at  a  critical  stage  of  their  transition 
between  school  and  work. 

We  in  the  Senate  will  be  watching 
closely  to  see  how  this  program  evolves  in 
the  coming  months  and  expect  prime 
sponsors  and  local  education  agencies  in 
the  public  interest  to  put  aside  any  juris- 
dictional rivalries  they  may  have  In  op- 
erating these  programs. 

The  set -aside  concept,  which  has  been 
coauthored  by  Senator  Hitmphrev  and 
myself,  can  begin  to  improve  the  entire 
process  of  transition  from  school  to  work 
by  strengthening  the  linkages  between 
education  and  employment  through  such 
programs  as  those  which  are  designed  to 
familiarize  youths  with  the  labor  mar- 
kets they  are  about  to  enter.  Indeed,  this 
concept  has  been  endorsed  by  the  Gov- 
ernment's own  manpower  advisory  body, 
the  National  Commission  for  Manpower 
Policy,  which  stated  in  its  October  1976 
report,  "A  range  of  policy  and  program 
thrusts  are  possible  for  improving  the 
transition  proces.s  from  school  to  work 
which  involve  both  the  education  system 
and  the  labor  market.  New  linked  ap- 
proaches appear  necessary  between  the 
schools  and  the  labor  market  agencies 
including  CETA  "  This  Ls  precisely,  what 
we  had  in  mind  when  initially  we  pro- 
posed the  set-aside  provision,  and  we  are 
so  pleased  that  Congress,  in  its  wisdom, 
has  seen  fit  to  ratify  it. 

Time  and  time  again,  it  is  said  that  we 
need  to  build  better  bridges  between  the 
world  of  education  and  the  world  of  work 


if  we  are  to  eradicate  the  shocking  prob- 
lem of  structural  unemployment  and  un- 
deremployment in  our  country.  Congress 
Is  now  about  to  enact  a  bill  which  pro- 
vides the  authority  to  begin  construction 
of  those  bridges.  I  am  counting  on  our 
Nation's  prime  sponsors  and  local  edu- 
cation agencies  to  work  together  to  build 
those  bridges  from  both  sides;  indeed, 
the  futures  of  a  generation  of  American 
youths  may  well  depend  upon  their  col- 
laboration. 

Mr.  President,  two  recent  publications 
are  suggestive  of  the  salutary  effects  of 
strengthening  the  linkages  between  edu- 
cation and  work.  The  first  is  an  excellent 
publication  of  the  U.S.  Government 
Printing  Office  developed  for  the  OfiBce 
of  Manpower,  HEW,  by  Urban  Manage- 
ment Consultants  of  San  Francisco,  Inc 
It  is  entitled  "Education  and  CETA  "  and 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  at  the  end  of  my  statement 
a  few  brief  excerpts.  I  found  the  publi- 
cation to  be  useful  particularly  for  its 
analysis  of  coordination  agreements  be- 
tween prime  sponsors  and  local  education 
agencies. 

The  second  is  a  publication  of  the 
Work  in  America  Institute,  in  New  Yor.i, 
and  describes  the  success  of  high  school 
work -study  programs  undertaken  by  the 
Continental  Illinois  Bank  of  Chicago. 
I  ask  unanimous  consent  to  have  thij 
article  printed  in  today's  Record  at  the 
end  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
<See  exhibit  l.> 

Mr.  JAVITS  A  fourth  element  con- 
tained in  the  conference  agreement  is 
the  so-called  "Stafford  Program,"  pro- 
posed by  the  distinguished  Senator  from 
Vermont  (Mr.  Stafford i.  This  program 
of  community  conservation  and  improve- 
ment projects  will  involve  the  employ- 
ment of  some  20,000  16-to-19-year-olds 
in  small  community  rehabilitation  pro- 
grams. When  the  public  works  bill  was 
on  the  floor  early  this  year,  it  con- 
tained a  title  II  youth  employment  pro- 
gram similar  in  most  respects  to  sub- 
part 2  of  this  bill.  Senator  Stafford, 
Senator  Randolph,  and  other  cospon- 
sors  stayed  their  hands,  as  it  were,  and 
agreed  to  strip  the  bill  of  that  title  be- 
cause they  wanted  to  give  the  Human 
Resources  Committee  a  chance  to  con- 
sider the  program.  I  am  so  pleased  the 
full  Senate  and  the  House  conferees  have 
seen  the  great  merit  of  this  program  and 
I  commend  the  Senator  from  Vermont 
'Mr.  Stafford)  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  for  their 
wisdom  in  developing  it. 

In  the  Youth  Employment  and  Dem- 
onstration Projects  Act  of  1977,  we  have 
provided  for  greater  targeting  than  has 
been  achieved  heretofore.  We  have  done 
this  in  two  ways,  to  wit:  (D,  at  low-in- 
come youths,  by  limiting  participation  in 
the  subpart  3  programs  to  youths  from 
families  who  earn  less  than  85  percent 
of  the  lower  living  standard  budget  and, 
(2) ,  at  high  unemployment  areas,  by  dis- 
tributing 37 '2  percent  of  the  subpart 
3  allocated  funds  to  areas  of  substantial 
unemployment.  This  should  help  us  focus 
what  are  really  very  tiny  amounts,  in 
relation  to  the  magnitude  of  the  youth 


unemployment  problem,  at  the  individ- 
uals and  areas  of  greatest  need. 

In  respect  of  the  wage  provisions, 
which  were  the  subject  of  considerable 
debate  in  this  body,  I  believe  the  confer- 
ence agreement  contains  provisions 
which  all  can  agree  to.  As  our  colleagues 
will  recall,  we  faced  a  dilemma  In  this 
bill:  Either  we  provide  for  prevailing 
wages  for  the  Job  classifications  in  which 
youths  were  employed — and  thereby 
perhaps  unduly  limit  the  number  of  posi- 
tions that  could  be  made  available  with 
the  sums  contemplated — or  we  provide 
less  than  the  prevailing  wage — and 
thereby  perhaps  displace  existing  civil 
servants  or  irnpede  the  rehire  of  em- 
ployees on  layoff.  Some  thought  that  the 
language  in  the  Senate  bill  which  al- 
lowed below-prevailing  rates  of  pay  for 
"restructured"  jobs,  was  likely  to  cause 
far  too  much  displacement  of  adult 
workers,  since  the  question  of  "Who  de- 
cides?" was  not  spelled  out  and,  there- 
fore, jobs  could  be  called  "restructured" 
rather  unilaterally. 

Similarly,  the  Senate  bill  language 
mandating  the  prevailing  wage  "for 
similar  occupations,"  was  thought  by 
some  to  be  far  too  broad,  since  really 
anything  can  be  made  similar,  so  the 
creativity  in  respect  of  the  job  opportu- 
unitles  provided  for  youths  would  be  re- 
duced. 

For  this  reason  the  Senate  adopted  an 
amendment  proposed  by  Senator  Dome- 
Nici  and  others  which  basically  placed 
the  Secretary  of  Labor  in  the  position  of 
making  the  determination  as  to  whether 
youths  were  placed  in  jobs  for  which  the 
prevailing  rate  of  pay  was  required. 

This  principle  of  secretarial  determi- 
nation was  accepted  by  House  conferees 
when  I  proposed  it  be  made  a  part  of  the 
language  proposed  by  Mr.  Quie,  the 
ranking  Republican  on  the  Education 
and  Labor  Committee.  The  conference 
agreement  provides,  therefore,  first,  that 
youths  be  paid  the  prevailing  wage  when 
they  are  placed  in  existing  jobs,  unless  a 
union  makes  an  agreement  respecting 
the  below-prevailing  rates  of  pay;  and, 
second,  that  youths  placed  in  restruc- 
tured jobs  receive  the  wage  stipulated  in 
an  agreement  between  the  union  and 
the  employer,  except  that  if  no  agree- 
ment is  reached  after  30  days,  the  union, 
the  prime  sponsor  or  the  employer  can 
petition  the  Secretary  of  Labor  to  make 
a  determination  as  to  the  appropriate 
wages  which  are  to  be  paid  youths  in  the 
restructured  positions. 

Furthermore,  the  conference  agree- 
ment permits  youths  to  be  paid  the  mini- 
mum wage  or  higher  if  they  are  placed 
into  new  jobs.  If  a  dispute  arises  as  to 
whether  the  jobs  are  truly  "new,"  the 
union  may  petition  the  Secretary  of 
Labor  to  determine  whether  or  not  the 
jobs  are  "new."  If  he  determines  they 
are,  the  wage  stands.  If  he  determines 
they  are  not  new.  the  agreement  proce- 
dure for  restructured  jobs  goes  into 
effect. 

Mr.  President,  I  believe  Senate  and 
House  conferees  have  brought  back  to 
their  respective  bodies  an  acceptable  con- 
ference agreement.  We  need  to  begin  as 
soon  as  possible  to  Implement  all  the 
innovative    and    imaginative    programs 
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provided  for  in  this  bill.  I  urge  my  col- 
leagues In  the  Senate  to  approve  this 
conference  report  so  we  can  get  on  with 
the  Job  of  improving  the  opportunities 
for  those  who  are,  at  one  and  the  same 
time,  our  most  precious  national  treasure 
and  our  future;  our  youth. 
Exhibit  1 
Kducation  and  CETA 

riND   OPPOBTtTNrnBS 

This  guide  offers  Insights  Into  an  approach 
designed  to  help  you  find  attractive  oppor- 
tunities to  work  together  with  CETA.  This 
approach  consists  of  the  following  steps: 

Acquiring  knowledge  about  CETA; 

Assessing  your  program's  own  needs  or  un- 
met objectives; 

Analjrzlng  areas  of  commonality  where 
CETA  might  fit  your  program's  needs; 

Discovering  possible  opportunities  to  co- 
ordinate with  CETA; 

Weighing  the  costs  and  benefits  of  coordi- 
nation; and.  If  applicable, 

Negotiating  and  Implementing  a  Joint 
project. 

The  chapters  In  this  guide  follow  this  ap- 
proach. 

WHY  COORDINATt  WITH  CETA? 

Adult  education,  vocational  education  and 
CETA  programs  are  Intended  to  serve  highly 
complementary  purposes.  Each  Is  directed 
toward  preparing  Individuals  with  the  ap- 
propriate basic  knowledge,  skills  and  aware- 
ness needed  to  cope  In  the  world  of  work. 
Vocational  education  Is  further  concerned, 
as  Is  CETA,  with  providing  job-related  train- 
ing, and  securing  and  retaining  permanent 
employment  consistent  with  an  Individual's 
capabilities,  capacities  and  Interest.  Adult 
education  Includes  this  within  the  broader 
scope  of  providing  opportunities  for  under- 
educated  adults  to  acquire  skills  and  Infor- 
mation needed  to  become  more  employable, 
productive,  and  responsible  citizens  and  to 
assist  such  persons  to  Improve  their  problem- 
solving  and  decision-making  skills. 

Education  and  CETA  programs  serve  over- 
lapping target  groups.  Common  constituents 
Include  adults   and   youth   who  are  unem- 
ployed, underemployed,  or  economically  dls- 
bdvantaged.  Adult  education  and  vocational 
education    programs    demonstrate    comple- 
mentary   strengths    with    CETA    In    several 
service  delivery  areas,  particularly  formal  In- 
struction and  training.  Furthermore,  adult 
education,   vocational   education   and  CETA 
programs  currently  face  a  number  of  pro- 
gram Issues  which  affect  and  are  affected  by 
coordination.  Ideally,  through  coordination, 
each  program  can  better  meet  Its  objectives, 
avoid  duplication  of  services  or  participants, 
capitalize   on    program   strengths,    and    ad- 
dres<!  program  concerns.  A  discussion  of  each 
of  these  areas  appears  In  Chapter  2. 
the  importance  of  leadership 
Interprogram    coordination    represents    a 
significant    challenge    to    the    management 
skills  of  program  leadership.  First,   coordi- 
nation Initiatives  Imoiy  change,  and  organi- 
zations typically  do  not  change  comfortably 
without  the  exercise  of  leadership.  Second, 
coordination  Initiatives   with   the   potential 
for  substantial  gains  almost  always  Involve 
substantial  risk:   some  In   the  organization 
may  perceive  this  risk  as  being  Intolerably 
high.  If  both  education  and  CETA  leadership 
prepare    properly,    however,    exoerlence    has 
shown  that  the  risks  associated  with  con- 
templated   coordination    arranerements    can 
be    Identified    early    and    openly    discussed. 
Where  the  rl^ks  are  aceentable  to  both  edu- 
cation and  CETA  leadership,  there  remains 
a  third  challenee:  gaining  consensus  among 
the  counterpart  staffs  In  acknowledging  the 
risk,  taklne  steps  to  reduce  It.  and  viewing 
the  residual  risk  as  acceptable  In  relation  to 
potential  advantages. 


Open  and  unequivocal  commitment  of  the 
leadership  of  all  agencies  or  programs  is  ab- 
solutely essential  for  the  success  of  any  co- 
ordination strategy. 

The  opportunities,  problems  and  Issues  of 
Interprogram  coordination  as  they  are 
identified  and  discussed  in  this  guide  are 
framed  as  leadership  concerns.  The  approach 
proposed  for  searching  out  mutually  appeal- 
ing coordination  arrangements  assumes  from 
the  outset  that  the  focus  Is  on  ways  to  pre- 
serve agency  strengths,  to  Improve  agency 
performance,  to  enhance  agency  services,  and 
to  keep  exposure  to  risk  within  tolerable 
limits.  Of  course,  these  are  also  primary  con- 
cerns of  CETA  leadership. 

THE  FEDERAL  ROLE 

Adult  education,  vocational  education, 
and  CETA  programs  all  receive  Federal  dol- 
lars. Even  though  agency  autonomy  in  each 
program  Is  high.  Federal  support  can  en- 
hance coordination  initiatives.  In  certain 
cases.  Federal  officials  can  be  of  value  In  re- 
moving obstacles  to  success,  such  as  the 
granting  of  formal  waivers  or  informal  ap- 
proval of  a  use  of  funds.  Early  assessment  of 
the  potential  benefits  and/or  problems  that 
the  Federal  sector  can  bring  to  the  effort  will 
enable  deliberate  actions  to  take  advantage 
of  the  benefits  and  minimize  the  problems. 

The  HEW  Regional  Director's  manpower 
coordination  unit,  headed  by  the  Regional 
Manpower  Coordinator,  exists  for  Just  the 
purpose  of  assisting  state  and  local  program 
operators  and  CETA  Prime  Sponsors  to  work 
together  more  effectively.  This  staff  has  In 
recent  months  conducted  detailed  analyses 
of  the  operation  of  HEW  programs  In  each 
state  and  Is  accordingly  well-versed  on  the 
basic  Issues. 

The  Regional  Manpower  Coordinator  will 
not  attempt  to  deal  with  Individual  program 
Issues,  which  are  properly  the  responsibility 
of  state  and  national  agencies.  Prime  Spon- 
sors, or  the  Department  of  Labor,  but  will  be 
available  to  assist  where  requested  with  the 
analysis,  design  or  Implementation  of  coordi- 
nation opportunities. 

REDUCING  THE  RISKS 

Each  potential  coordination  arrangement 
will  Include  certain  risks  as  a  part  of  its  de- 
sign. These  risks  are  real  and  cannot  be 
ignored  In  developing  a  successful  agree- 
ment to  Implement  the  arrangement.  The  Il- 
lustrative coordination  arrangements  In 
Chapter  3  specify  major  risks  likely  to  be 
perceived  by  adult  education,  vocational  ed- 
ucation and  CETA  staffs,  and  the  actions 
that  could  be  taken  to  reduce  each  risk. 
Similar  analysis  by  education  administrators 
for  other  coordination  options  will  generate 
similar  Indications  of  likely  risk  areas. 

Early  Identification  of  potential  risks  can 
assist  m  making  a  final  decision  whether  to 
proceed.  It  can  also  identify  immediate  ac- 
tions that  can  be  taken  to  reduce  the  risk. 
Once  the  arrangement  is  underway,  however, 
the  most  significant  risks  will  develop :  those 
operating  problems  which  may  cause  failure 
through  lack  of  communication  or  absence 
of  mutual  agreement.  A  thorough  written 
operating  agreement  (about  which  more 
later)  will  do  much  to  prevent  these  occur- 
rences. Identified  risks  can  be  addressed  In 
the  agreement  and  specific  actions  to  pre- 
vent their  occurrence  laid  out. 

The  benefits  of  coordination  must  be  as 
clearly  perceived  by  CETA  as  they  are  by  the 
education  program.  If  either  organization 
does  not  believe  that  It  will  gain,  the  pro- 
posal will  fall. 

The  more  Individuals  actively  Involved  In 
negotiating  a  coordination  agreement,  the 
higher  Is  the  probability  that  progress  will 
break  down  before  agreement  is  reached. 

Early  support  of  individuals  in  key  de- 
cision-making capacities  can  make  the  proc- 
ess easier  but  it  Is  essential  that  the  merits 


of  the  proposal  be  argued  convincingly  while 
risks  are  presented  in  proper  perspective. 

Resistance  to  change  will  occur  within 
both  the  education  and  the  Prime  Sponsor's 
organizations,  but  realistic  strategies  can  be 
developed  to  overcome  it.  Habit,  tradition, 
and  fear  for  one's  role  In  a  new  system  are 
powerful  deterrents  to  cooperation.  If  you 
anticipate  them,  you  can  deal  with  them  on 
an  Indlvldual-by-lndividual  basis.  If  you  Ig- 
nore them,  the  resistance  can  gather  mo- 
mentum and  severely  compromise  the  goals 
of  the  proposal. 

When  planning  to  Implement  a  coordina- 
tion proposal,  be  as  realistic  e.s  possible  about 
what  can  be  controlled  or  Influenced  and 
what  Is  beyond  current  agency  capability 
or  capacity. 

At  this  point,  discussions  with  a  counter- 
part In  the  other  organization  can  begin  with 
realistic  chance  of  success.  Initial  discussions 
seldom  result  In  Inmiedlate  agreement, 
though.  The  individual  with  whom  you  are 
dealing  will  need  time  for  Internal  assess- 
ment of  the  benefits  and  risks  from  his/her 
perspective.  Therefore,  it  Is  important  In  first 
discussions  to : 

Introduce  the  proposal  logically  and  aa 
simply  as  possible,  stressing  the  benefits  to 
both  agencies  and  to  both  agencies'  clients; 

Minimize  premature  discussions  of  organi- 
zational implications,  budgets,  authority,  or 
other  issues  that  Involve  "turf"; 

Try  to  view  the  Initial  reactions  of  the 
counterpart  from  that  program's  perspective. 
Remember  a  person  Is  not  convinced  merely 
because  his/her  objectives  have  been  silenced. 

If  the  initial  discussions  are  successful, 
there  should  be  basic  agreement  as  to  the 
value  of  proceeding  further.  The  first  step 
therein  should  be  the  development  of  specific, 
mutually  agreeable,  realistic  results  for  the 
project,  in  determining  what  Is  realistic,  both 
education  and  CETA  staff  should  together: 

Review  all  original  expectations  for  the 
project  and  modify  them  as  necessary  to  be 
satisfactory  to  each  organization; 

Agree  on  the  specific  results  that  are  ex- 
pected from  the  coordination  proposed:  when 
this  Is  achieved,  put  them  in  writing; 

Exchange  frank  views  on  what  constraints 
and  obstacles  to  the  proposal  exist  from  the 
point  of  view  of  each  agency,  based  on  both 
internal  and  external  analyses. 

Once  there  Is  agreement  on  the  results 
that  both  parties  expect  and  the  Issues  each 
thinks  will  arise  as  those  results  are  pur- 
sued. It  Is  necessary  to  design  the  operating 
details  of  the  project  and  to  record  them  in 
a  written  agreement.  Developing  the  protect 
plan  Is  critical  In  one  very  special  way— It  is 
the  initial  test  as  to  whether  or  not  both 
programs  can  work  together  toward  a  com- 
mon purpose. 

Key  officials  of  the  agencies  involved 
should  agree  on : 

Specific  actions /decisions  that  must  take 
place  prior  to  the  signing  of  an  agreement. 
This  should  Include  Items  such  as  procedural 
waivers,  legal  opinions,  authority  to  enter 
into  financial  arrangements,  broad  organi- 
zational requirements,  etc. 

Specific  individuals  or  other  agencies  that 
will  need  to  be  Involved.  These  should  be 
those  individuals  in  a  position  to  approve 
the  specific  actions  or  decisions  listed  above. 

Strategy  and  timing  for  Involving  key  in- 
dividuals, particularly  the  Chief  Elected 
Official,  If  required,  or  other  highly  placed 
individuals.  Plans  should  include  identifica- 
tion of  issues  that  should  be  resolved  prior 
to  soliciting  support  and  Identification  of 
arguments  that  will  be  most  persuasive  In 
gaining  their  support. 

A  schedule  for  completing  the  agreement. 
This  should  detail  the  schedule  on  which 
each  action  Item  or  decision  should  Uke 
place  and  should  specify  individuals  respon- 
sible for  accomplishing  each  Item. 
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NEGOTIATING  A  WRmTN  OPEKATINO  AGREEMENT 

Two  Steps  remain  in  putting  the  coordina- 
tion arrangement  into  operation: 

Finalizing  a  written  agreement  that  wUl 
specify  the  way  coordination  will  take 
place: 

Working  together  to  carry  out  elements  of 
the  plan. 

Both  steps  win  probably  move  forward 
concurrently.  In  many  cases  the  agreement 
will  not  (and  need  not)  be  a  formal  contract 
between  agencies.  Rather,  the  written  agree- 
ment serves  as  a  document  which  ensures 
that  all  staff  participants  In  the  project, 
particularly  those  who  were  not  a  part  of 
Its  development,  understand  the  results  to 
be  achieved  and  the  various  assignments 
that  win  ensure  their  accomplishment. 

Note.  An  unwritten  agreement  Is  not  an 
agreement  at  all — it  Is  an  understanding 
and  understandings  are  easily  misinterpreted 
as  time  goes  by.  If  programs  have  something 
worth  doing  together,  then  It  Is  worth  tak- 
ing the  time  to  record  the  details  properly. 
Everyone  will  have  Invested  far  too  much 
time  and  energy  by  the  time  actual  coordi- 
nation activities  are  scheduled  to  start  to 
base  success  on  memories.  Impressions,  or 
prior  perceptions  of  what  was  agreed. 

A  written  operating  agreement  Is  very  dif- 
ferent from  a  legal  enabling  agreement  be- 
tween the  agencies.  Because,  In  the  eyes  of 
many,  detailed  "agreements"  are  synony- 
mous with  contracts,  they  are  frequently 
avoided  as  unnecessary  or  restrictive.  In  other 
cases,  agencies  sign  agreements  establishing 
the  legal  basis  for  coordinating  but  omit  the 
necessary  detaned  description  of  how  that 
coordination  will  take  place.  In  either  case, 
the  result  is  usually  confusion  and  misunder- 
standing at  the  operating  level,  requiring 
considerable  time  to  dlscu.ss  what  was  sup- 
posed to  happen  and  In  what  way.  In  fact, 
ab-sence  of  a  written  operating  agreement  can 
cau.se  coordination  to  begin  wrong  or  too  late, 
dooming  It  from  the  sUrt.  It  only  takes 
limited  experiences  of  this  nature  before 
both  parties  are  ready  to  concede  that  It  Is 
easier  to  work  alone. 

Although  they  may  vary  widely  In  format 
and  language,  all  good  agreements  state,  at  a 
minimum: 

1.  Precisely  what  Is  to  be  accomplished  be- 
tween the  two  parties  (purpose,  reason  for 
coordinating) . 

2.  The  situations  In  which  the  agreement 
will  apply. 

3.  A  summary  of  the  agency  activities  that 
are  affected  by  coordination  and  the  way  In 
which  these  activities  will  be  expected  to 
serve  the  coordination  project. 

4.  Who,  In  each  organization,  is  responsi- 
ble for  the  specific  activities  listed. 

5.  What  will  constitute  service  standards, 
response  time,  etc. 

6.  Administrative  procedures  (reporting 
procedures,  supervision,  etc.). 

7.  How  and  how  often  service  standards 
win  be  reviewed. 

8.  Modification  procedures. 

9.  Financial  arrangements. 

An  afrreement  that  covers  the  above  Items 
leaves  little  room  for  debate  on  what  was  In- 
tended, what  was  supposed  to  occur,  when 
It  was  suDposed  to  occur,  or  who  was  respon- 
sible Although  It  Ls  more  difficult  to  agree 
on  that  kind  of  detan  than  it  Is  to  wait  and 
"work  things  out"  once  coordination  begins, 
your  work  in  putting  toeether  a  good  agree- 
ment wUl  be  more  than  offset  by  the 
strengthened,  predictable  nature  of  the  re- 
suits. 

An  example  of  a  complete  operating  agree- 
ment Is  Included  as  Appendix  I. 

WORKING   TOWARD   SUCCESS 

Once  the  coordination  arrangement  Is  un- 
derway, the  chaUenge  to  all  participants  Is 
keeping  the  Initiative  moving  forward  de- 


spite whatever  obstacles  may  arise.  If  major 
obsucles  have  been  anticipated  the  task  will 
be  easier,  but  under  no  circumstances  wUl 
a  new  and  different  experience  such  as  this 
be  easy.  Offered  below  are  some  tips  on  keep- 
ing the  Initiative  on  track. 

1.  Expect  problems  and  budget  enough 
time  (both  calendar  time  and  person-hours) 
to  deal  with  them.  Even  the  moat  thorough 
planning  cannot  account  for  all  contingen- 
cies. 

2.  When  lack  of  progress  In  any  one  specific 
area  threatens  the  undertaking,  review  the 
original  agreement  on  benefits,  particularly 
those  accruing  to  clients,  and  the  agreement 
to  date,  empha-slzlng  where  the  ability  to  re- 
solve Issues  his  already  been  demonstrated. 

3.  Keep  In  mind  that  Individuals  In  both 
organizations  have  the  same  kinds  of  con- 
cerns (political,  personalities,  regulations) 
and  that  both  must  decide  how  and  with 
what  speed  to  deal  with  Internal  Issues. 

4.  If  unable  to  resolve  an  Issue  that  Is 
critical  to  the  success  of  coordlnitlon.  don't 
move  ahead  until  It  Is  resolved  (see  Item  1 
above).  There  Is  almost  never  a  reason  to 
expect  that  resolution  will  become  easier  In 
the  future. 

5.  Don't  let  Individuals  Involved  In  Imple- 
menting a  coordination  strategy  get  so  In- 
volved In  the  process  of  accomplishing  It 
that  they  forget  why  they  wanted  It  In  the 
first  place. 

6.  Plan  the  work  with  a  view  toward  con- 
flicting or  competing  time  requirements.  If. 
for  Instance,  the  major  activity  In  precar- 
Ing  for  coordination  must  occur  simultane- 
ously with  final  preparation  of  the  yearly 
program  plan  or  an  agency  reorganization 
chances  are  coordination  will  come  In  sec- 
ond— and  last. 

7.  Once  It  has  been  decided  that  coordina- 
tion will  In  fact  take  place.  Internal  staff  of 
both  programs  should  be  thoroughly  orient- 
ed on  what  this  means  for  them  and  what 
will  be  expected  of  them.  If  staff  Is  Involved 
at  the  proper  time,  they  are  likely  to  have 
more  of  an  Interest  In  and  commitment  to 
the  success  of  the  effort. 

EVALUATING  THE  PROCESS  AND  PROJECT  RESULTS 

If  agencies  agree  to  proceed  on  a  coordi- 
nated approach  to  service  delivery,  they 
should  make  certain  that  both  agencies  profit 
from  the  experience  and.  If  successful  or  not. 
learn  why. 

To  gain  this  knowledge,  which  will  be  very 
valuable  in  designing  future  activities,  eval- 
uation of  the  results  of  the  arrangement  and 
the  processes  that  took  place  will  be  needed 
It  Is  clear  that  whatever  form  the  evaluation 
takes  (simple  or  complex,  formal  or  informal, 
quantitative  or  qualitative)  the  written  op- 
erating agreement  will  provide  the  basic  rec- 
ord of  what  the  coordination  effort  set  out 
to  do.  Prom  this,  any  intentional  or  unin- 
tentional deviations  can  be  measured  and 
analyzed. 

Appendix  I 

ILLUSTRATIVE   AGREEMENT  ' 

The  following  agreement  is  an  adaptation 
of  an  actual  agreement  which  illustrates  the 
principles  set  forth  In  Chapter  4.  The  agree- 
ment relates  to  the  cooperative  situation  de- 
scribed in  Case  No.  11:  Providing  Work  Ex- 
perience and  Youth  Employment  to  School 
Dropouts. 


>  With  minor  editing  changes  this  agree- 
ment is  one  which  was  signed  in  August  1975, 
by  the  Minnesota  Urban  Comprehensive  Em- 
ployment and  Training  Consortium  and  the 
Suburban  Hennepin  County  Area  Vocational 
Schools,  DUtrlct  287  (supported  by  the  Dis- 
tributive Education  Clubs  of  America  and 
the  Division  of  Vocational-Technical  Educa- 
tion, Minnesota  State  Department  of  Educa- 
tion) . 


I.  Finu>o8E 
Because  Increasing  emphasis  is  to  be  given 
In  the  State  of to  targeting  Fed- 
erally-supported vocational  education  for 
employment  and  for  training  of  young  peo- 
ple, particularly  high  school  dropouts  be- 
tween the  age  of  16  and  21.  and  further  be- 
cause those  persons  are  a  significant  segment 
of  the  unemployed,  under-employed  and/or 
economically  disadvantaged  population  of 
.  the r..  Department  of  Voca- 
tional Education  and  the in  District 

in  which and agree 

to  cooperate  in  the  provision  of  services  to 
Individuals  eligible  for  assistance  under  both 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973,  and  the  Vocational  Educa- 
tional Education  Act  of  1973,  as  amended, 
according  to  the  terms  and  conditions  which 
follow. 

II.    EXPECTED   RESULTS 

The  parties  hereto  contemplate  service  as 
specified  herein  to  approximately  one  hun- 
dred and  twenty-five  (125)  Individuals  over 
a  twelve  month  period  commencing  on  the 
date  this  agreement  Is  last  signed.  Enroll- 
ment win  be  on  a  quarterly  basis. 
Projected  accomplishments  are  that: 
At  a  minimum,  75  are  anticipated  to  be 
placed  on  a  Job  (80  per  cent  of  total  en- 
rollees): 

With  close  cooperation  among  all  the  avail- 
able resources  an  estimated  85  to  100  en- 
rollees  will  be  placed  in  a  Job  before  the 
funding  year  Is  out  (70-80  percent); 

The  percentage  of  enrollees  placed  In  un- 
subsldlzed  employment  90  days  after  en- 
trance Into  employment  Is  anticipated  to  be 
70-80  percent  as  above; 

The  average  wage  over  the  funding  year  In 
unsubsldlzed  employment  is  anticipated  to 
be  approximately  »2  50  to  $3.25  per  hour  for 
all  enrollees. 

Because  the  program  Is  experimental  In 
nature  the  parties  agree  to  exercise  fiexlblllty 
as  appropriate  to  changing  conditions  and 
a.s  Indicated  upon  review  of  experience.  Prob- 
lsm.s  win  be  discussed  as  encountered  and 
addressed  rapidly. 

The  participating  agencies  expect  this  Joint 
activity  to  accomplish  the  following: 

Significantly  Increase  the  number  of  school 
dropouts  served  and  found  employment  for 
by  the  CETA  Prime  Sponsor. 

GEO  classes  along  with  pre-GED  work.  If 
necessary,  to  be  conducted  by  the  local  voca- 
tional technical  school  at  least  twice  a  week 
The  70.001  Individual  Instructional  Pro- 
gram designed  to  teach  pre-employment 
counseling  (Job  application,  good  grooming 
etc  )  through  sales  techniques.  It  Is  com- 
pletely Individualized  so  as  to  give  maximum 
fiexlblllty  to  the  client  and  the  coordinator. 
Supervised  Youth  Activities  Program  A 
DECA  70.001  Chapter  will  be  formed  to  par- 
ticipate in  the  local,  state,  regional  and  na- 
tional DECA  competitive  activities.  This 
structured  program  is  designed  to  teach  voca- 
tional skills  while  providing  a  strong  mo- 
tivational tool  for  developing  personal 
achievement  and  self-confidence  In  the 
client.  In  addition,  a  wide  variety  of  civic, 
.social  and  leadership  development  activities 
win  be  conducted  by  the  Chapter  members. 
Liatson  established  with  all  community 
support  services  to  meet  the  needs  of  the 
clients. 

Liaison  established  to  the  entire  range  of 
educational  opportunities  offered  by  the 
community. 

Public  relations  activities  designed  to  build 
community  support,  particularly  that  of  the 
business  groups  for  the  client's  activities 
win  be  ongoing.  A  local  advUory  committee 
will  be  established  to  assist  the  District  in 
this  endeavor. 

Provide  immediate  full  time  employment/ 
supervised  on-the-job  training,  related  oc- 
cupational and  academic  InatrucUon  and  a 
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program  of  supervised,  civic,  vocational  and 
other  sound  activities  for  the  participants. 

Provide  the  enroUee  wltto  both  the  capacity 
and  the  opportunity  for  a  productive  career 
in  the  field  of  retail  sales  and  distribution. 

m.      THIS      AGREEMENT      WILL      APPLY      IN      THE 
FOLLOWING     SITUATIONS 

Where  a  Voc  Ed  and/or  CETA  counselor 
agree  that  services  to  a  specific  youth,  who 
has  dropped  out  of  school  and  been  out  of 
school  six  months,  will  be  of  benefit  to  that 
individual. 

Where  appropriate  authorities  of  each  par- 
ticipating agency  agree  on  the  desirability 
of  shared  funding  of  a  service  to  clients  of 
both  agencies. 

Where  individuals  contact  both  agencies 
on  their  own  initiative  and  are  found  to  be 
eligible  to  participate  in  the  project. 

IV.    SERVICE    TO    BI    PROVIDED 

The  vocational  technical  school,  with  as- 
sistance from  Distributive  Education  Clubs 
of  America's  advisory  committee,  will  provide 
CETA  Prime  Sponsor  cliens : 

On-the-job  training  in  the  field  of  retail 
sales  and  distribution.  100  placements  will  be 
effected  on  a  52-week  basis  and  employees 
(CETA  clients)  will  be  paid  directly  by  the 
employers  with  no  subsidies  by  the  CETA 
Prime  Sponsor. 

On-the-job  and  after  work  Job  counseling 
by  a  trained  coordinator  in  the  discipline 
area. 

V.  SPECIFIC  RESPONSIBILITIES  WITHIN  EACH 
PARTICIPATING  AGENCY 

Intake  Interviewers  in  both  vocational  edu- 
cation and  CETA  will  be  responsible  for  flag- 
ging youth  potentially  eligible  for  these  pro- 
grams and  reporting  such  information  to  the 
appropriate  counselor  or  caseload  manager 
within  2  days. 

Once  the  individual  is  enrolled  In  the  pro- 
gram he/she  will  be  the  responsibility  of  the 
vocational  technical  school  until  the  course 
of  the  program  is  completed. 

It  will  be  the  responsibility  of  the  CETA 
Prime  Sponsor  to  conduct  follow-up  evalua- 
tions at  regularly  scheduled  times  (3  months, 
6  months  and  1  year)  after  placements. 

VII.  ORGANIZATION  AND  ADMINISTRATION 

Program  Organization : 

The  basic  plan  to  be  used  for  managing 
and  operating  the  program  is  as  follows: 

Staffing : 

The  project  manager  and  program  coordi- 
nator duties  are  included  In  the  addendum. 
A  secretary  Is  employed  to  maintain  neces- 
sary records,  provide  clerical  assistance  to 
staff  and  enrollees  and  act  as  a  receptionist. 
Program  coordinators  will  be  paid  up  to  $15,- 
(XK)  annually,  the  program  manager  up  to 
$4,800  annually  (207c  of  the  time),  and  the 
secretary  up  to  $8,000  annuaUy. 

The  project  manager  will  devote  20%  of 
his  time  to  the  program  in  order  to  minimize 
administrative  costs.  This  time  is  felt  suffi- 
cient due  to  the  National  Task  Force.  Na- 
tional 70.001  staff.  State  Department  of  Edu- 
cation staff,  and  District  central  office  staff 
Involvement.  The  four  program  coordinators 
will  devote  full  time  to  the  program.  One  of 
the  four  will  serve  as  department  chairman. 
The  program  manager  and  coordinators  will 
be  vocationally  certified  according  to  the 
State  Board  of  Education  criteria. 

Administration : 

Supervision  and  service  personnel  activity 
in  each  agency  will  follow  policies  and  pro- 
cedures established  for  that  agency. 

All  status  changes,  completions,  place- 
ments, terminations  or  Interruptions  in  serv- 
ice «rin  be  reported  by  the  local  vocational 
agency  responsible  for  the  activity  to  the 
CETA  agency  within  5  days. 

Each  agency  will  be  responsible  for  costs  of 
services  provided  directly  or  by  subcontract 
in  carrying  out  their  portion  of  the  youth 
employment  program.  Any  limitation  on  costs 


to  either  agency  must  be  specified  at  the  time 
the  service  plan  is  negotiated.  Additional 
services  or  extension  of  services  not  Included 
in  the  original  youth  services  plan  will  be 
negotiated  by  the  appropriate  agencies  and 
must  be  mutually  agreed  upon. 

Internal  Monitoring  System : 

In  order  to  Identify  and  correct  problems 
plus  strengthen  the  program's  effectiveness, 
an  Internal  monitoring  system  will  be  estab- 
lished. In  addition  to  the  District  administra- 
tive office  staff,  a  local  program  advisory  com- 
mittee will  be  formed  consisting  of  business, 
labor  and  concerned  agency  representatives. 
This  committee  will  meet  no  less  than  four 
times  yearly  to  review  and  advise  program 
direction,  services  and  results.  In  addition, 
the  existing  six  district-wide  marketing  and 
distribution  advisory  committees  will  be  in- 
volved. A  form  of  an  internal/external  moni- 
toring system  will  be  the  State  Department 
of  Education  staff  plus  the  National  70,001 
Task  Force. 

VII.  DEFINITIONS  AND  SERVICE  STANDARDS 

Enrollee : 

This  means  an  Individual  of  either  sex  who 
meets  the  requirements  set  forth  below  and 
who  is  selected  by  the  local  education  agency 
and  the  CETA  Prime  Sponsor  to  participate  In 
its  program  and  who,  in  fact,  does  Join  and 
enroll  In  such  program,  regardless  of  the 
length  of  time  such  individual  remains  In  the 
program.  The  parameters  for  those  people  to 
be  Included  in  such  a  program  are  those  who 
need  such  skills  and  motivation. 

Participation  in  the  Program: 

This  shall  mean  that  any  enrollee  Is  con- 
sidered to  be  participating  so  long  as  he  or 
she: 

a.  receives  assistance  In  his  or  her  on-the- 
job  training; 

b.  participates  In  any  phase  of  the  Instruc- 
tional program  offered. 

Graduate : 

This  shall  mean  the  individual  who  has 
successfully  completed,  as  defined  by  the  local 
education  agency,  the  program  in  which  such 
Individual  was  enrolled. 

Graduation  from  the  Project : 

This  shall  mean  when  one  or  more  of  the 
following  has  been  achieved: 

a.  when  the  Immediate  supervisor,  coor- 
dinator and  enrollee  agree  that  the  enrollee  is 
a  valued  member  of  that  firm  and  has 
achieved  the  necessary  skills  and  attitudes 
to  make  him  or  her  a  desirable  employee; 

b.  substantial  promotion  within  his  or  her 
company,  as  defined  by  the  coordinator  and 
immediate  supervisor; 

c.  entrance  Into  a  Management  Training 
Program,  designed  to  lead  to  substantial  pro- 
motion, available  at  the  enrollee's  place  of 
employment; 

d.  entrance  Into  any  of  the  military  serv- 
ices of  the  United  States. 

State : 

This  shall  mean  the  state  or  territory  in 
which  the  Agency  is  located. 

Coordinator : 

This  shall  mean  an  individual  who  by  rea- 
son of  education,  training  or  other  experi- 
ence or  ability  is  deemed  by  the  Agency  to 
be  a  coordinator,  and  who  shall  work  either 
part-time  or  full  time  and  have  major  re- 
sponsibility for  the  program. 

Immediate  Supervisor: 

This  shall  mean  the  individual  responsible 
for  a  project  enrollee  at  his  or  her  place  of 
employment. 

Month : 

For  the  purposes  of  this  agreement,  if  an 
enrollee  has  participated  in  the  program  for 
fifteen  days  or  more,  he  or  she  shall  be  con- 
sidered as  having  participated  in  the  pro- 
gram for  one  month. 

Services: 

Services  delivered  must  be  precisely  as 
specified  In  the  plan. 

Timing : 


The  date   for  the  commencement  of  the 

program  Is  from   to (a  date 

one  year  later) . 

The  average  enrollee  should  complete  the 
program  In  6  months  to  one  year  after  en- 
trance Into  the  program. 

Reports  or  status  of  activities  will  be  pro- 
vided the  CETA  Prime  Sponsor  according 
to  the  following  schedule: 

The  Monthly  Enrollment  and  Termina- 
tion Report  will  be  submitted  no  later  than 
ten  (10)  working  days  after  the  close  of  each 
reporting  month. 

The  Monthly  Summary  of  Participant 
Characteristics  will  be  submitted  no  later 
than  ten  (10)  working  days  after  the  close 
of  each  reporting  month. 

The  Monthly  Enrollment  and  Expenditures 
Report  will  be  submitted  no  later  than  three 
(3)  working  days  after  the  close  of  each 
reporting  month. 

The  Monthly  Report  of  Cash  Transactions, 
Monthly  Invoice  and  Detailed  Statement  of 
Costs  (Form  C-100)  will  be  submitted  no 
later  than  five  (5)  working  days  after  the 
close  of  each  reporting  month. 

An  Intake  Form  (Number  02)  will  be  sub- 
mitted for  each  new  enrollee  no  later  than 
Monday  following  the  close  of  the  reporting 
month. 

A  Termination  Notice  (Number  03)  will  be 
submitted  on  each  terminated  client  no  later 
than  Monday  following  the  close  of  the  re- 
porting week. 

A  Client  Status  Change  Notice  (Form 
Number  04)  will  be  submitted  weekly  on  all 
clients  who  transfer  into  other  Consortium 
CETA-funded  activities,  no  later  than  Mon- 
day following  the  close  of  the  reporting  week. 

The  reports  cited  above  are  to  be  submitted 
In  weekly  batches  with  a  transmittal  docu- 
ment (Form  Number  01 ) . 

A  Sub-Grant  Close  Out  Package  will  be 
submitted  no  later  than  sixty  days  following 
the  termination  date  of  this  Agreement. 

Vin.  REVIEW  OF  STANDARDS 

Individual  client  progress  will  be  Jointly 
reviewed  by  Voc  Ed  and  CETA  staff  at  1 
month  Intervals. 

Termination  data  (placement,  dropout, 
completions)  will  be  reviewed  Jointly  at  3 
month  Intervals. 

Youth  services  plans  and  associated  costs 
may  be  modified  by  mutual  agreement  by 
both  the  local  education  agency  and  the 
CETA  Prime  Sponsor. 

Program  changes  which  require  budgetary 
modifications  in  excess  of  twenty  (20)  per- 
cent of  any  line  item  contained  in  the  Sub- 
Grantee's  On-the-job  Training  Program 
budget  must  be  approved  in  writing  by  the 
Prime  Sponsor. 

This  Agreement  may  be  terminated  by 
either  party  hereto  by  written  notice  to  the 
other  given  at  least  thirty  {M)  days  prior  to 
the  date  of  desired  termination.  In  the  event 
of  such  termination,  no  further  reimburse- 
ments by  the  Prime  Sponsor  shall  be  due  ex- 
cept for  past-due  obligations  hereunder. 

The  Prime  Sponsor  reserves  the  right  to  re- 
open negotiations  within  thirty  (30)  days 
following  the  execution  of  the  Sub-Orant  for 
the  purpose  of  negotiating  program  perform- 
ance standards. 

IX.  FINANCIAL  ARRANGEMENTS 

The  CETA  Prime  Sponsor  shall  reimburse 
the  Sub-Grantee  for  thi  Sub-Grantee's  On- 
the-Job  Training  Program  upon  receipt  of  a 
monthly  Itemized  Invoice  from  the  Sub- 
Grantee  specifying  the  costs  Incurred  by  the 
Sub-Grantee  for  the  operation  and  adminis- 
tration of  the  program  during  the  previous 
month.  Such  itemized  monthly  Invoices  shall 
be  due  and  payable  by  the  Consortium  to  the 
Sub-Orantee  at  intervals  specified  in  the 
invoice  provided:  however,  the  Consortium 
shall  not  reimburse  the  Sub-Grantee  for  any 
costs  Incurred  by  the  Sub-Orantee  which  are 
not  in  accordance  with  the  Sub-Grantee's 
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program  planning  summarr  and  budget  In- 
formation summary. 

The  Sub-Orantee  shall  certify  In  writing  to 
the  Prime  Sponsor  a  statement  of  flscal  re- 
sponsibility which  shall: 

1.  designate  the  title  of  an  atuhorlzed  offi- 
cer or  agent  of  the  Sub-Orantee  who  shall  be 
responsible  for  the  proper  accounting  and 
management  of  the  On-the-Job  Training 
Progranx  funds  received  by  the  Sub-Grantee 
from  the  Consortium;  and 

2.  designate  a  special  account  for  the  de- 
posit of  training  funds  received  by  the  Sub- 
Grantee  from  the  Prime  Sponsor  In  Instances 
where  the  Sub-Grantee  Is  not  a  governmental 
unit. 

(From  World  of  Work  Report,   June   1977] 

Continental  Bank.  Young  Wo«kzxs  Ma«k 

Success  of  Work-Studt  Plan 

Continental  Illinois  Bank  In  Chicago  has 
Just  completed  a  very  positive  evaluation  of 
Its  last  three  years'  experience  In  employing 
about  500  youths,  age  16  to  21.  in  a  halftlme 
split  between  school  and  work. 

The  bank  found  that  young,  permanent 
part-time  employees,  when  compared  to  two 
control  groups  (other  employees  In  the  same 
age  categories,  and  other  employees  In  the 
same  salary  grades),  showed  these  results: 

The  work-study  employees  had  a  higher 
retention  rate,  as  compared  to  regular  hires, 
both  full-time  and  part-time. 

The  work-study  employees  were  somewhat 
superior  in  Job  performance  ratings,  again 
compared  to  full-time  and  part-time  regular 
hires. 

The  cooperative  education  employees  also 
had  better  attendance  rates. 

For  those  In  the  cooperative  education  pro- 
gram who  later  transferred  to  full-time  work 
at  the  bank,  the  costs  per  hire  were  some- 
what lower  than  for  regular  "off-the-street" 
hires. 

Owen  C.  Johnson,  Vice  President  of  Per- 
sonnel for  Continental,  says  the  bank  has 
concluded  that  "thU  system  also  benefits  the 
company  by  permitting  a  close  look  at  these 
cooperative  education  employees  before  they 
were  hired  fulltlme  On  their  part,  the  em- 
ployees had  a  much  better  knowledge  of  our 
company's  methods  and  working  environ- 
ment, and  also  a  much  clearer  Idea  of  what 
kinds  of  full-time  Jobs  to  aim  for." 

Mr.  Johnson  feels  that  work-study  pro- 
grams. Involving  high  school  and  college  stu- 
dects.  are  not  nearly  large  enough  compared 
to  the  need  for  them.  He  asserts  that  co- 
operative education  programs  might  be  con- 
siderably expanded  if  employers  would  create 
more  parttlme  positions,  and  if  school  sys- 
tems would  give  higher  priority  to  these  pro- 
grams. To  do  so.  Mr.  Johnson  feels  that  the 
schools  would  have  to  become  more  flexible 
organizationally. 

About  9.000  Chicago  public  school  students 
take  part  In  a  variety  of  cooperative  educa- 
tion programs:  this  is  only  about  2'~c  of  all 
the  students.  Continental  Bank  is  employing 
140  students  this  year,  and  Is  thus  the  larg- 
est employer  of  those  In  the  Office  Occupa- 
tions category  of  work-study  programs 

Mr.  Johnson,  together  with  other  person- 
nel managers.  Is  urging  the  Chicago  Board  of 
Education  to  promote  more  flexible  class 
schedules  in  the  schools  The  aim  is  to  enable 
more  students  to  work  mornings  and  go  to 
school  In  the  afternoon.  At  present,  over  90 
percent  of  the  high  school  students  come  to 
work  at  the  bank  after  morning  classes.  If  a 
second  shift  of  students  could  be  developed, 
two  students  could  share  one  full-time  Job! 
and  many  more  students  could  be  hired. 

Brenda  Ruasell,  a  Continental  personnel  of- 
ficer who  coordinates  the  program,  states 
that  work-study  "allows  business  to  share  In 
the  development  of  the  student.  These  youths 
become  better  performers  when  they  shift  to 
full-time  because  they  don't  have  the  same 
adjustment  problems.  They  have  a  remark- 


ably better  absentee  rate  than  young  regular 
hires,  and  while  they  are  here,  they  perform 
better.  So  we  win  all  three  ways." 

Kery  Mcintosh,  a  17-year-old  high  school 
senior  who  works  half-time  at  Continental  as 
a  typist,  says  that  "I  am  a  step  ahead  In  see- 
ing If  I  like  the  business  world.  Sometimes. 
I  feel  older  than  the  kids  at  school.  I  work  In 
personnel  here,  and  am  thinking  of  going  to 
college  to  train  in  personnel  work." 

Rick  Slmonton.  another  17-year-old  senior 
In  the  personnel  department,  says  that  "work 
attitudes  are  most  Important — like  not  turn- 
ing down  any  new  assignment,  and  feeling 
that  you  can  do  it." 

The  Continental  Bank's  experience  with 
work-study  employees  is  contrasted  with  a 
study  entitled  "Business  Views  Education  In 
Chicago."  which  was  commissioned  by  Chi- 
cago United  and  published  In  the  May  1975 
Issue  of  Phi  Delta  Kappan.  The  study  re- 
ported on  a  survey  of  20  chief  personnel 
managers  of  17  Chicago  United  companies. 
It  found  that: 

When  asked  to  estimate  the  proportion  of 
high  school  graduates  interviewed  who  are 
ready  for  employment  with  their  present  ed- 
ucational background,  only  three  respondents 
felt  more  than  40  percent  were  ready.  Six  said 
that  less  than  20  percent  of  the  graduates 
were  ready,  and  nine  said  that  20  percent  to 
40  percent  were  ready.  Two  gave  no  response. 

Two  strong  work-study  recommendations 
from  the  report  were  that : 

1.  The  schools  must  provide  children  with 
basic  skills:  reading,  writing,  spelling,  speak- 
ing, listening,  and  computing. 

2.  The  schools  must  introduce  children  to 
the  world  of  work,  so  they  have  reasonable 
exposure  to  a  variety  of  career  options,  and 
know  the  amount  and  kind  of  training  and 
education  needed  to  reach  a  career  goal. 
Many  businesses  are  already  participating  in 
some  form  of  career  education,  and  are  will- 
ing to  do  more. 

Mr.  JAVrrS.  Mr.  President,  I  strongly 
commend  this  conference  re'port  to  the 
Senate,  and  express  my  gratitude  to  the 
majority  leader  and  to  the  minority 
leader  for  facilitating  its  consideration 
tonight.  We  ascertain  that  there  was 
no  opposition  to  this  action.  It  carried 
by  an  overwhelming  vote  in  the  other 
body,  and  it  is  to  be  remembered  that 
this  particular  measure  was  worked  out 
as  almost  an  example  of  cooperation  be- 
tween the  Senate  and  the  Executive. 

We  had  differences  of  opinion,  but 
they  were  resolved. 

Second,  it  is  not  too  usual  that  the 
handiwork  of  individual  members  is  so 
clearly  evident,  Mr.  President,  as  it  is 
in  this  particular  measure.  It  is  really 
broken  into  fairly  identifiable  parts. 

The  first  part  relates  to  the  young 
Adult  Conservation  Corps,  which  bears, 
essentially,  the  stamp  of  the  Senator 
from  Washington  (Mr.  Jackson >.  He 
worked  with  Congressman  Meeds  in  the 
other  body. 

It  sets  up  a  Young  Adult  Conservation 
Corps  which  will  involve  35,000  youths, 
16  to  23  years  of  age.  The  Corps  will  be 
administered  by  the  Secretary  of  Labor. 
The  conferees  have  agreed  on  $350  mil- 
lion for  the  period  ending  September  30. 
1978. 

I  must  say  parenthetically  that  I 
heard  so  many  observations  in  my  na- 
tive city  of  New  York  last  weckwid, 
where  we  have  had  this  catastrophe  of 
looting  and  burning,  in  which  people 
literally  prayed  for  such  an  agency  as 
the  one  I  have  described. 


It  is  not  happy  for  us  that  we  are  lim- 
ited to  35,000  youths.  I  think  an  agency 
like  this  could  probably  stand  350,000— 
and  they  could  stand  it,  too,  and  it  would 
make  a  major  difference  in  the  social 
climate  of  our  country. 

The  second  measure  which  is  encom- 
passed in  this  conference  report  relates 
to  a  very  fine  initiative  by  Congressman 
Sarasin  of  Coruiecticut,  endorsed  by  the 
House.  This  seeks  a  series  of  pilot  plant 
operation  with  a  guarantee  of  part-time 
jobs  to  poor  youths  who  attend  school 
in  order  to  test,  among  other  concepts, 
the  proposition  that  youths  can  be  en- 
couraged to  remain  in  school  and  com- 
plete their  studies,  if  given  the  oppor- 
tunity to  have  gainful  employment. 

The  $72  million  is  contemplated  for 
this  new  program  and  we  hope  to  try 
it  out  in  20  cities  and  some  440  prime 
sponsor  areas. 

The  third  program  is  one  which  Sena- 
tor Humphrey  and  I  had  the  honor  to 
author.  It  seeks  to  facilitate  the  transi- 
tlon  of  youth  from  school  to  work. 

We  now  find  a  great  deal  of  the  un- 
employment is  attributable  to  the  fact 
that  youth  does  not  have  work  experi- 
ence, and  such  simple  things  as  getting 
up  in  the  morning,  how  to  brush  their 
teeth,  dress  and  get  on  the  bus  and  re- 
port for  work  on  time,  seem  to  be  things 
people  have  to  learn. 

Our  ideas  were  contained  originally  in 
S.  170.  We  implemented  our  ideas  into 
the  aggregate  youth  bill  upon  which  we 
Agreed  with  the  administration.  This 
measure  requires  the  442  prime  sponsors 
in  the  United  States  to  set  aside  22  per- 
cent of  the  funds  allocated  to  them  by 
formula  under  a  particular  aspect,  sub- 
part 3  of  this  bill,  essentially  for  in- 
school  youth. 

The  estimate  is  that  there  will  be  about 
$135  million  which  will  be  attributable 
to  that  particular  setaside. 

I  would  like  to  pay  tribute  to  our  be- 
loved colleague.  Senator  Hubert  Hum- 
phrey, who  stoutly  fought  for  this  con- 
cept and  coauthored  it  with  me  and 
helped  very  much  to  bring  it  into  being. 
The  fourth  element  of  our  program 
constitutes  a  very  gifted  element,  intro- 
duced by  our  colleague  from  Vermont 
<Mr.  Stafford)  .  This  program,  especially 
designed  for  16-  to  19-year-olds,  con- 
centrates on  small  community  rehabili- 
tation, that  is.  area  and  physical  reha- 
bilitation programs. 

It  will  provide  employment,  it  is  fully 
funded  for  20,000  and  comes  out  of  the 
public  works  bill  which  was  on  the  floor 
earlier  this  year  and  contained  a  youth 
employment  program  similar  in  many 
respects  to  the  one  which  is  incorporated 
in  the  conference  report. 

I  would  like  to  pay  a  great  tribute  to 
Senator  Stafford  and  to  his  associate. 
Senator  Randolph,  and  their  cosponsors, 
who  held  up  the  opportunity  to  get  en- 
acted their  particular  part  of  the  public 
works  bill  because  all  of  us  felt,  who 
were  deeply  interested,  that  there  would 
be  preempted  the  opportunity  to  get  a 
comprehensive  youth  employment  bill, 
and  they  relied  upon  us  to  see  that  their 
part  of  it  was  ruled  into  the  youth  em- 
ployment bill,  as  indeed  it  was. 
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It  is  a  splendid  program  and  both  men 
demonstrated  a  splendid  degree  of  co- 
operation with  the  Senate  and  with  their 
colleagues  in  bringing  it  into  being. 

Mr.  President,  I  am  going  to  include 
everything  I  had  to  say  in  the  record 
without  repeating  it  here.  But  I  would 
like  now  to  pay  a  tribute  to  three  others 
of  my  colleagues  on  the  Republican  side 
of  the  aisle,  Senator  Bellmon,  Senator 
Domenici,  and  Senator  McClure,  who  in 
the  most  enlightened  way,  worked  with 
us  to  bring  in  their  concepts. 

They  had  been  the  author  of  a  very 
gifted,  progressive  youth  employment 
bill  themselves,  and  they  worked  with  us 
intimately  and  closely  in  working  out 
our  agreements  with  the  executive  de- 
partment. They  worked  amendments 
into  the  bill  and  finally  came  through 
the  committee  stage  and  on  the  flood. 

Each  of  them  deserve  the  highest 
praise  and  the  highest  public  thanks  for 
their  role  in  this  total  effort  which  I 
herewith  extend. 

Mr.  President,  I  believe  this  is  really  a 
criterion  for  the  way  in  which  a  legis- 
lature should  work,  in  and  of  itself,  and 
with  the  executive. 

I  highly  commend  the  conference  re- 
port to  the  approval  of  the  Senate. 

I  yield  such  time  as  the  Senator  may 
require. 

Mr.  WILLIAMS.  Mr.  President,  it  is 
a  pleasure  to  join  my  colleagues  on  the 
Human  Resources  Committee  in  urging 
adoption  of  the  conference  report  on 
H.R.  6138,  the  Youth  Employment  and 
Demonstration  Projects  Act  of  1977. 

This  comprehensive  and  far-reaching 
legislation  is  the  product  of  extraordi- 
nary cooperation  between  Congress  and 
the  Carter  administration,  between  the 
Senate  and  the  House  of  Representa- 
tives, and  between  majority  and  minor- 
ity Members  of  both  bodies. 

We  owe  a  particular  debt  of  gratitude 
to  the  Senator  from  Wisconsin  (Mr. 
Nelson),  chairman  of  the  Subcommit- 
tee on  Employment,  Poverty  and  Mi- 
gratory Labor,  and  to  the  Senator  from 
New  York  (Mr.  Javits),  the  ranking 
minority  member  of  the  subcommittee, 
for  their  tireless  efforts  and  adroit  man- 
agement of  this  bill. 

The  result,  Mr.  President,  is  an 
amalgam  of  programs  for  helping  Amer- 
ican young  people  develop  the  skills  and 
the  experience  that  can  lead  them  to  a 
satisfying  place  in  the  nation's  work 
force. 

The  bill  draws  upon  the  proven  blue- 
prints of  the  past,  as  well  as  ideas  for 
the  future.  A  mainstay  of  this  legisla- 
tion is  the  modem  equivalent  of  the 
Civilian  Conservation  Corps  of  the 
1930's,  giving  jobless  youth  the  oppor- 
tunity to  work  at  reducing  the  backlog 
of  conservation  work  in  the  Nation's 
parks  and  forests. 

The  National  Young  Adult  Conserva- 
tion Corps,  created  by  title  I  of  the  bill, 
provides  unemployed  youth  from  every 
segment  of  society  the  opportunity  to 
know  the  exhilaration  of  building  the 
physical  foundation  of  tomorrow's  land, 
water,  and  transportation  resources. 
Participants  will  be  gaining  valuable  ex- 
perience in  such  fields  as  forestry,  wild- 


life management,  recreation  develop- 
ment, and  combating  natural  disasters 
in  wilderness  areas. 

Careers  and  new  commitments  to  con- 
servation are  founded  on  such  experi- 
ence. Both  are  indispensable  to  the  Na- 
tion's future. 

Mr.  President,  the  dimensions  of  the 
predicament  in  which  jobless  youth  find 
themselves  cannot  be  underestimated. 
The  number  of  unemployed  teenagers 
has  increased  dramatically  over  the  last 
decade  to  the  level  of  18  percent  of  the 
unemployed  work  force — nearly  three 
times  the  rate  for  unemployed  adults. 
Their  lack  of  experience  and  skills,  com- 
bined with  an  unprecedented  increase  of 
youth  entering  the  job  market,  has  pre- 
cluded a  meaningful  job  for  them  under 
current  economic  conditions.  The  pro- 
grams in  this  bill  are  specifically  designed 
to  strike  at  the  roots  of  the  structural 
disadvantage  among  youth — their  lack  of 
skills  and  experience  when  looking  for 
their  first  full-time  job. 

Youth  unemployment  is  not  a  simple 
problem,  and  the  bill  does  not  propose  a 
simple  answer.  It  authorizes  the  Secre- 
tary of  Labor  to  implement  a  variety  of 
innovative  employment  programs  and 
demonstration  projects  to  determine  the 
most  effective  design  for  relieving  youth 
unemployment  using  limited  Federal  as- 
sistance. 

The  bill  is  a  multifaceted  manpower 
effort  that  mobilizes  the  resources  of 
local  communities,  States,  and  Federal 
agencies.  The  Secretary  of  Labor  is  the 
coordinating  arm  of  the  entire  youth 
manpKJwer  effort  under  this  act. 

The  Young  Adult  Conservation  Corps 
program  would  become  a  new  title  VIII 
under  CETA,  and  would  have  a  3-year 
authorization.  As  a  year-round  program, 
the  Corps  will  be  administered  by  the 
Secretaries  of  Agriculture  and  the  Inte- 
rior through  interagency  agreements 
with  the  Secretary  of  Lab(5r. 

The  national  YACC  program  contains 
important  provisions  for  State  and  local 
funding  to  allow  work  on  non-Federal 
public  lands  and  waters.  Thirty  percent 
of  the  program  funds  are  reserved  for 
grants  to  the  States. 

The  balance  of  the  act  is  devoted  to 
testing  a  wide  variety  of  employment 
and  demonstration  programs.  They  in- 
clude youth  incentive  entitlement  pilot 
projects,  youth  community  conservation 
and  improvement  projects,  and  youth 
employment  and  training  programs. 
These  will  comprise  a  new  part  C  under 
title  III  of  CETA. 

Youth  incentive  entitlements  would,  in 
areas  selected  for  pilot  programs,  guar- 
antee a  20-hour  work  week  during  nor- 
mal school  sessions  and  full-time  jobs 
during  the  summer,  encouraging  youth 
to  stay  in  school.  In  a  time  when  private 
employers  expect  a  measure  of  experi- 
ence and  competence  in  prospective  em- 
ployees, these  graduates  will  be  able  to 
approach  employers  with  both  a  diploma 
and  job  experience. 

Youth  community  conservation  and 
improvement  projects  offer  full-time  em- 
ployment to  jobless  youth,  who  have 
finished  school,  in  locally  developed  proj- 
ects near  their  homes.  It  enables  com- 


munities to  join  forces  with  their  unem- 
ployed young  people  to  rehabilitate  hous- 
ing and  public  facilities,  upgrade  neigh- 
borhoods, and  begin  the  long  struggle  to 
weatherize  and  repair  energy  wasting 
structures.  This  kind  of  incentive- 
oriented  work  based  on  community  self- 
help  will  put  tangible  results  up  front  for 
both  youth  and  the  community. 

Mr.  President,  these  local  conservation 
and  improvement  projects  can  be  of 
special  value  if  funds  to  support  them 
can  be  distributed  down  to  the  neighbor- 
hood level.  There  is  a  strong  suggestion 
of  this  in  the  report  of  the  Committee  on 
Human  Resources  with  respect  to  these 
community  conservation  and  improve- 
ment projects.  Our  report  said: 

The  program  encourages  broad  community 
participation  which  is  vital  In  the  develop- 
ment of  good  projects.  Any  private  or  public 
nonprofit  group.  Including  private  citizens' 
voluntary  groups,  can  participate  and  sub- 
mit project  applications.  Needs  for  commu- 
nity or  neighborhood  improvements  cut 
across  a  wide  spectrum  of  community  affairs 
and  Interests,  and  community  groups  must 
be  encouraged  to  develop  programs. 

In  administration  of  subpart  2  proj- 
ects, it  may  prove  difficult  to  target  the 
funcls  to  specific  neighborhoods  where 
they  can  be  of  immense  value.  The  appli- 
cation procedure,  involving  local  govern- 
ments, prime  sponsors,  and  the  Secretary 
of  Labor,  will  undoubtedly  seem  awe- 
some and  forbidding  in  the  eyes  of  many 
local  neighborhood  groups,  both  volun- 
tary and  otherwise.  Throughout  the  con- 
sideration of  this  bill,  the  committee  and 
the  conferees  recognized  this  potential 
problem,  and  because  of  it,  the  bill  pro- 
vides very  broad  discretion  for  the  Secre- 
tary of  Labor  in  utilizing  his  discretion- 
ary funds  under  subpart  2. 

The  Secretary  of  Labor  should  be — 
and  will  be,  I  am  sure — alert  to  other 
avenues  for  channeling  funds  to  the 
neighborhood  groups  and  associations. 
For  example,  the  Office  of  Neighborhood 
Voluntary  Associations  and  Consumer 
Protection  of  the  Department  of  Hous- 
ing and  Urban  Development  has  excep- 
tional resources  for  mustering  the  neigh- 
borhood organizations  that  have  deep 
commitments  to  community  develop- 
ment and  restoration. 

In  formulating  programs  to  be  funded 
with  his  subpart  2  discretionary  funds, 
the  Secretary  of  Labor  should  explore 
with  this  HUD  office  and  other  similar 
officers  in  Federal  agencies  with  strong 
contacts  in  the  neighborhoods  the  possi- 
bility of  funding  projects  under  their 
auspices. 

Employment  and  training  programs 
under  subpart  3  of  the  act  are  designed 
to  have  a  significant  impact  on  high  un- 
employment among  youth,  through  lo- 
cally planned  and  administered  pro- 
grams. Twenty-two  percent  of  the  em- 
ployment and  training  funds  will  be  used 
in  programs  jointly  planned  by  CETA 
prime  sponsors  and  local  education 
agencies.  Their  purpose  will  be  to  provide 
not  only  work  and  training,  but  basic 
job-related  services  such  as  counseling, 
occupational  information,  and  plswie- 
ment.  The  counseling  and  training  serv- 
ices will  be  career  oriented,  and  based 
UDon  the  continued  development  of  labor 
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market  information  that  is  comprehen- 
sive and  reliable. 

Funds  for  these  employment  and 
training  programs  are  distributed  under 
a  formula  that  targets  additional  funds 
to  areas  where  joblessness  is  worst  and 
youth  have  greater  difficulty  finding 
work.  The  bill  targets  37.5  percent  of  the 
subpart  3  authorization  to  areas  which 
suffer  substantial  unemployment:  37.5 
percent  is  allocated  on  the  basis  of  num- 
bers of  unemployed,  and  25  percent  is 
allocated  on  the  basis  of  the  number  of 
low-income  families  within  each  State. 
As  a  result.  States  like  New  Jersey  will 
have  additional  resources  to  overcome 
the  disadvantage  of  a  severe  job  short- 
age. 

Mr.  President.  I  am  particularly 
pleased  that  the  House  of  Representa- 
tives has  accepted  the  recommendations 
of  our  committee  that  special  consider- 
ation should  be  given  both  to  exception- 
ally disadvantaged  youth  and  to  com- 
munity-based organizations  that  have  a 
long  history  of  proven  effectiveness  in 
skill  development.  Job  development,  and 
placement. 

The  bill  earmarks  a  portion  of  the 
funds  to  be  spent  only  to  help  Native 
Americans,  including  Hawaiian  natives, 
and  members  of  migrant  and  seasonal 
farmworker  families. 

The  bill  also  provides  for  making 
greater  use  of  the  Inadequately  tapped 
resources  of  community-based  organiza- 
tions across  the  Nation.  Organizations 
such  as  Opportunities  Industrialization 
Centers — OIC— the  Urban  League,  com- 
munity action  agencies.  Jobs  for  Prog- 
ress— SER — and  recruitment  and  train- 
ing program  have,  over  the  past  decade, 
demonstrated  their  effectiveness  in 
working  with  youth. 

These  agencies  operate  in  the  heart 
of  the  ghettos  and  barrios  of  the  inner 
city,  the  hollows  of  Appalachia.  and  the 
rural  pockets  of  poverty  and  despair. 
They  are  an  accepted  institution  in  these 
areas  of  great  need  and  have  an  uncom- 
mon degree  of  communication  with  those 
young  people  mast  in  need  of  help.  They 
are  a  ready  resource  for  utilization  by 
Governors,  mayors,  and  county  officials 
as  they  develop  their  programs  to  deliver 
services  to  youth  in  their  communities. 
Mr.  President,  the  wage  provisions  of 
H.R.  6138  were  developed  specifically  for 
these  programs.  These  provisions  recog- 
nize the  need  for  new  and  different  kinds 
of  jobs  and  job  classifications  for  the  un- 
skilled and  inexperienced  among  the 
young  people  who  will  seek  out  the  op- 
portunities created  by  this  legislation. 

In  general,  youth  participants  in  any  of 
the  bill's  activities  are  guaranteed  the 
applicable  Federal  or  State  minimum 
wage,  except  when  they  are  placed  in 
jobs  that  threaten  the  employment  of 
workei-5.  in  similar  jobs.  It  is  not  the  pur- 
pose of  this  bill  to  reduce  unemployment 
among  youth  by  creating  unemployment 
among  older  workers 

To  avoid  such  displacement,  youth  em- 
ployed in  similar  jobs  with  the  same  em- 
ployer would  be  paid  the  prevailing  rate 
for  that  occupation  or  job  classification, 
unless  the  CETA  prime  sponsor,  the  em- 
ployer, and  the  labor  organization  that 
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represents  employees  doing  similar  work 
in  the  same  area  reach  an  agreement  to 
pay  another  wage.  Where  new  jobs  have 
been  created  for  youth,  or  existing  jobs 
have  been  restructured,  and  no  prevailing 
rate  of  pay  can  be  identified,  the  Secre- 
tary of  Labor  is  empowered  to  settle  dis- 
putes that  cannot  be  resolved  by  prime 
sponsors,  employers  and  labor  organiza- 
tions at  the  local  level. 

By  building  in  such  flexibility.  Mr. 
President.  I  believe  we  have  minimized 
the  likelihood  that  wage  levels  will  inter- 
fere with  the  general  purposes  of  this 
legislation.  At  the  same  time,  we  will 
avoid  the  kind  of  low-paying  jobs  that 
neither' culminate  in  a  carrer  nor  moti- 
vate young  people  to  strengthen  their  at- 
tachment to  the  work  force. 

Mr.  President,  the  future  well-being  of 
this  country  will  be  undergirded  by  the 
innovative  programs  we  are  beginning. 
These  programs  and  what  they  gener- 
ate will  be  a  means  to  break  the  bottle- 
neck of  high  unemployment. 

Since  last  October.  2.2  million  Ameri- 
cans found  work,  yet  over  seven  million 
Americans  still  remain  jobless.  Youth 
unemployment  has  been  the  center  of 
unyielding  joblessness.  Last  month, 
youth  unemployment  bounced  back  up 
seven-tenths  of  1  percent  to  18.6  percent, 
a  level  just  two-tenths  below  that  re- 
corded in  early  1976.  Black  teenage  un- 
employment remains  at  a  tragically  high 
40  percent. 

We  have  come  to  a  crossroads  on  the 
question  of  youth  unemployment  and 
have  found  a  new  determination  to 
transform  the  problem  into  a  force  upon 
which  this  Nation  can  base  its  hope  for 
improved  economic  health. 

The  bill  presents  an  enormous  chal- 
lenge to  Congress  and  seems  to  be  a  way 
of  testing  our  national  pride — whether 
we  intend  to  give  young  people  who  are 
without  opportunity  a  chance  to  make 
their  mark  on  the  American  heritage. 
Few  legislative  proposals  have  reflect- 
ed, as  realistically  as  this  one,  a  human 
need  so  evident  on  every  street  corner 
and  in  every  rural  community  across  the 
country.  Youths  might  now  be  able  to 
gain  new  opportunities  to  fulfill  their 
aspirations  in  meaningful  jobs. 

I  am  pleased  to  have  been  part  of  this 
legislative  effort.  It  signals  our  reluctance 
to  mortgage  the  future  for  a  foreshort- 
ened present.  And  it  demonstrates  our 
commitment  to  the  right  of  every  able 
American,  who  wants  a  job.  to  contrib- 
ute his  labor  and  achieve  his  goals. 

I  strongly  urge  my  colleagues  to  sup- 
port this  first  significant  step  in  that  di- 
rection. 

Mr.  STAFFORD.  Mr.  President.  I  ap- 
preciate the  Senator  yielding. 

I  rise  simply  to  state  that,  of  course. 
I  am  in  support  of  the  conference  report. 

I  appreciate  the  gracious  words  of  the 
senior  Senator  from  New  York  and  I 
want  to  say  how  much  I  have  appreciated 
all  of  his  help  in  getting  the  part  of  the 
bill  Senator  Randolph  and  I  offered 
through  the  Senate  and  through  the 
conference. 

Mr.  President.  I  join  the  distinguished 
ranking  minority  member  of  the  com- 
mittee in  what  he  said  about  our  col- 


leagues who  have  participated  In  the 
formulation  of  this  legislation. 

Mr.  President,  I  was  privileged  to  serve 
as  a  conferee  for  the  Senate  on  this  im- 
portant legislation,  and  I  support  the 
conference  agreement.  The  final  bill  in- 
cludes proposals  from  both  the  House 
and  Senate  measures  and  represents  a 
strong  step  forward  in  meeting  the  seri- 
ous employment  problems  affecting  the 
youth  of  this  country. 

The  extremely  high  rates  of  unemploy- 
ment prevailing  among  young  people  is 
recognized  as  a  serious  national  prob- 
lem, requiring  a  specific,  tailored  strat- 
egy to  deal  with  the  situation.  A  commit- 
ment was  made  by  the  Congress  and  the 
administration  early  in  the  session  to 
develop  a  comprehensive  youth  employ- 
ment program.  That  commitment  has 
been  honored. 

The  Manpower  Subcommittee,  under 
Senator  Nelson's  leadership,  held  hear- 
ings and  reported  legislation  which 
passed  the  Senate  in  May.  The  House 
Committee  on  Labor  and  Education  also 
gave  very  early  consideration  to  a  youth 
employment  measure,  permitting  us  to 
go  to  conference  in  June.  The  conferees 
met  in  a  spirit  of  cooperation  to  enact  a 
program  this  year.  I  commend  the  House 
and  Senate  Members  of  the  conference 
for  their  work. 

The  conference  agreement  Includes 
sections  from  both  the  Senate-passed 
measure  and  the  House  bill.  The  youth 
incentive  entitlement  program,  intro- 
duced by  Congressman  Sarasin  and  one 
of  the  principal  new  approaches  in  the 
House  bill,  is  part  of  the  final  legislation 
The  section  authorizes  an  experimental 
program  to  test  an  entitlement  concept 
in  meeting  employment  and  training 
needs  of  youth. 

The  inschool  program,  authored  by 
Senator  Javits.  is  included  in  the  con- 
ference agreement.  The  inschool  pro- 
gram will  strengthen  linkages  between 
educational  institutions  and  manpower 
activities. 

The  conferees  also  adopted  the  com- 
munity improvement  program  as  author- 
ized m  the  Senate  bill.  This  program  is 
patterned  on  a  proposal  introduced  ear- 
lier this  year  by  Senator  Randolph  and 
myself. 

Each  of  these  proposals  brings  a  dif- 
ferent perspective  to  youth  employment 
problems  and  I  am  pleased  they  all  could 
be  included  in  the  conference  report  In 
the  coming  months,  each  of  these  ideas 
can  be  tested  and  evaluated  as  we  devel- 
op employment  policies  for  young  people 
The  principal  value  of  the  legislation 
IS  its  innovative  character.  It  breaks  new 
ground  and  moves  into  new  areas  ex- 
panding our  understanding  of  youth  em- 
ployment problems  and  the  way  we  deal 
with  them.  I  view  this  bill— as  I  know 
the  other  conferees  do— as  a  means  to 
implement  and  test  new  ideas  and  new 
ways  of  serving  the  needs  of  young  peo- 
ple. This  is  particularly  true  under  the 
community  improvement  program  In 
implementing  the  authority,  the  Secre- 
tary should  encourage  and  reward  the 
new  ideas  and  new  approaches  The 
framework  of  the  program  places  the 
responsibUity  and  authority  with  the 
Secretary. 


The  programs  authorized  In  this  bill 
are  not  a  substitute,  or  a  new  funding 
source,  for  ongoing  youth  manpower 
programs.  In  fact,  I  do  not  know  of  any 
existing  program  which  has  as  its  pri- 
mary objective  the  creation  of  jobs  for 
teenagers,  ages  16  through  18,  on  com- 
munity improvement  projects.  To  realize 
the  full  potential  of  this  legislation,  the 
Secretary  must  seek  to  insure,  as  far  as 
possible,  that  there  is  no  substitution  of 
the  activities  authorized  in  this  bill  for 
other  ongoing  youth  efforts. 

I  am  pleased  the  conference  report  in- 
cludes the  community  improvement  pro- 
gram. Throughout  discussions  and  de- 
liberations on  this  legislation,  there  have 
been  three  ideas  which  have  remained 
consistent:  The  idea  that  this  program 
is  to  provide  jobs  for  young  persons  who 
are  in  need  of  initial  employment  ex- 
perience: the  idea  that  these  jobs  will  be 
created  on  projects  which  serve  the 
community  in  a  tangible,  constructive 
way:  and  the  idea  that  the  initiative  for 
meeting  the  needs  of  these  young  people 
should  be  in  the  hands  of  local  citizens 
who  best  know  their  needs  and  aspira- 
tions. The  conference  agreement  is  iden- 
tical to  the  Senate  measure,  maintain- 
ing this  approach  as  a  separate,  identifi- 
able program. 

Strong  participation  of  local  groups  is 
necessary  if  we  are  to  focus  on  commu- 
nity needs.  Although  the  program  is 
Included  as  part  of  the  Comprehensive 
Employment  and  Training  Act,  it  is  not 
a  traditional  CETA  program.  It  is  de- 
signed to  use  the  in -place  mechanism  of 
CETA  to  facilitate  the  handling  of  ap- 
plications and  avoid  creating  a  new  Fed- 
eral bureaucracy  but  it  is  not  simply  8 
pass  through  of  funds  to  local  CETA 
sponsors.  The  program  is  designed  to 
create  jobs  on  community  improvement 
projects  and  extends  beyond  the  tradi- 
tional manpower  training  efforts.  The 
community  or  neighborhood  improve- 
ments cut  across  a  wide  spectrum  of 
community  affairs  and  interests  and 
community  groups  are  encouraged  to 
bring  programs  forward.  I  anticipate 
that  most  of  the  projects  will  be  de- 
signed and  carried  out  by  those  local 
groups  even  though  the  applications  will 
pass  through  the  CETA  mechanism. 

I  am  glad  the  conferees  retained  the 
flexibility  for  funding  of  equipment  and 
supplies  as  provided  in  the  Senate  bill. 
As  noted  in  the  conference  report,  the 
Secretary  of  Labor  will  monitor  the  use 
of  funds  for  this  purpose.  Exercising 
judgment  and  commonsense,  the  Secre- 
tary of  Labor  can  avoid  abuses  of  the 
authority  while  assuring  adequate  fund- 
ing of  worthwhile  projects. 

I  consider  the  flexibility  in  funding  for 
materials  and  supplies  a  crucial  part  of 
the  program.  We  have  no  experience  with 
this  type  of  program  and  need  to  be  able 
to  conduct  a  full,  f6ir  test  of  the  con- 
cept. The  jobs  are  there,  they  only  need 
to  be  identified  and  organized.  Young 
people,  like  their  elders,  have  little  re- 
spect for  make-work,  makeshift  activi- 
ties which  result  from  too  little  prepara- 
tion and  too  little  funding  for  needed 
materials.  The  problems  should  not  arise 
under  this  program. 
During  the  conference,  concern  was 


expressed  that  these  funds,  without  some 
limit,  could  be  used  to  fund  expensive 
machinery.  This  program  is  not  designed 
for  communities  to  subsidize  their  heavy 
equipment  needs.  I  believe  there  are  suffi- 
cient restraints  in  the  bill,  including  the 
Secretary's  oversight,  to  avoid  abuses. 

Discretionary  funds  are  made  availa- 
ble for  the  Secretary  so  he  may  explore 
new  ideas  and  further  the  purposes  of 
the  community  improvement  program. 
The  Secretary  should  seek  to  reward 
worthwhile  projects,  or  projects  which 
are  national  in  scope  or  cut  across  juris- 
dictional lines.  The  Secretary  may  also 
use  these  funds  to  initiate  proposals  and 
develop  the  linkages  and  relationship  be- 
tween groups  and  institutions  which  will 
assure  a  sound  program,  one  that  charts 
new  areas.  While  the  Secretary  can  de- 
termine the  mechanism  to  use,  it  is  the 
intent  of  the  conferees  that  the  discre- 
tionary authority  is  not  simply  another 
way  to  distribute  funds  but,  as  far  as 
possible,  a  means  to  do  something  extra 
in  this  program.  Effort  should  be  made  to 
focus  these  funds — rather  than  spread- 
ing them  too  thinly — so  that  meaningful, 
measurable  projects  can  be  undertaken. 
The  administration  has  been  commit- 
ted to  the  development  of  youth  employ- 
ment legislation  and  has  been  instrumen- 
tal in  the  progress  of  the  legislation.  I  am 
hopeful  the  administration  will  imple- 
ment these  new  programs  in  an  innova- 
tive manner  and  with  a  strong  commit- 
ment to  their  success. 

It  is  important  that  the  administration 
move  ahead  as  quickly  as  possible  so  the 
new  programs  can  get  underway  by  the 
end  of  the  year.  This  is  only  a  2-year 
bill,  through  fiscal  year  1978,  and  we  need 
to  gain  as  much  experience  as  possible 
with  the  new  programs  in  order  to  eval- 
uate them.  I  understand  the  young  adult 
conservation  corps  program  will  be  oper- 
ating this  summer.  This  speedy  action  is 
commendable.  I  hope  the  other  new  pro- 
grams will  also  be  given  the  attention 
needed  to  get  them  started  this  year. 

Mr.  President.  I  endorse  the  intent  and 
direction  of  the  youth  employment  bill. 
I  think  it  is  good  legislation,  responding 
to  a  serious  need  and  I  urge  its  adoption 
by  the  Senate. 

Mr.  JAVITS.  I  thank  my  colleague  and 
I  yield  such  time  as  the  Senator  may 
desire. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished Senator  from  New  York. 

Mr.  President,  the  passage  of  the  Youth 
Employment  and  Demonstration  Projects 
Act  is  an  event  of  great  importance.  The 
managers  of  the  bill,  my  esteemed  col- 
league from  Wisconsin,  Senator  Nelson 
and  the  distinguished  Senator  from  New 
York,  Mr.  Javits,  for  whom  I  have  great 
respect  and  admiration,  are  to  be  con- 
gratulated for  producing  this  fine  piece 
of  legislation.  Congress  has  acted  quick- 
ly and  decisively  to  ameliorate  the  prob- 
lems of  the  youth  of  this  Nation.  While 
this  act  will  not  serve  all  of  the  4  million 
unemployed  youths,  it  is  a  sizable  step 
toward  solving  the  youth  unemployment 
problem. 

With  the  exception  of  the  portion  of 
the  act  which  creates  the  Youth  Conser- 
vation Corps,  the  act  is  authorized  for 
only  1  year.  This  fact  should  not  be  mis- 


interpreted as  a  limited  commitment  on 
the  part  of  the  Congress.  There  is  wide- 
spread support  for  youth  employment 
legislation,  and  I  am  certain  that  this 
support  will  continue  until  the  problem 
is  eliminated.  The  1-year  authorization 
will  allow  for  a  year  of  experience  under 
the  program  so  that  improvements  can 
be  made.  The  committee  was  wise  to 
structure  this  new  initiative  in  such  a 
manner. 

I  spent  last  week  in  New  Mexico  meet- 
ing and  talking  with  constituent  groups. 
In  Albuquerque,  I  met  with  business  and 
civic  leaders  and  city  and  educational 
officials  to  encourage  their  participation 
in  this  act.  All  were  very  excited  at  the 
prospect  of  Federal  support  to  address 
the  pressing  problem  of  youth  employ- 
ment. I  would  like  to  pass  on  two  of  their 
major  areas  of  concerns. 

I  am  convinced  that  if  the  youth  em- 
ployment program  is  to  be  successful 
that  the  private  sector  must  be  heavily 
involved.  While  representatives  of  the 
private  sector  in  New  Mexico  were  anx- 
ious to  cooperate  with  CETA  prime  spon- 
sors, they  were  disappointed  that  flexi- 
bility for  private  sector  involvement  is 
limited.  I  believe  before  this  act  is  re- 
authorized next  year,  that  we  in  Con- 
gress should  look  for  more  and  better 
ways  to  bring  the  private  sector  into  the 
program  in  order  to  combine  local  initi- 
ative, private  sector  investment  and  Fed- 
eral support. 

Another  concern  centered  on  the  eligi- 
bility criteria  for  participation  in  the 
program.  The  youth  employment  and 
training  funds  which  flow  by  formula  to 
CETA  prime  sponsors  are  to  be  used  pri- 
marily for  youths  from  poor  families. 
While  any  unemployed  youth  is  eligible 
for  certain  educational  and  supportive 
services  under  the  act,  actual  jobs  cre- 
ated under  subsection  (a)  (1)  and  (2) 
of  section  342  are  limited  to  those  who 
meet  the  poverty  criteria.  My  constitu- 
ents in  New  Mexico  objected  to  this  pro- 
vision pointing  out  that  youth  unem- 
ployment is  a  problem  for  middle  class 
youth  as  well  as  those  whose  families 
meet  the  poverty  criteria. 

I  note  in  the  conference  report  the 
adoption  of  a  House  provision  which  al- 
lows 10  percent  of  the  funds  to  be  used 
for  any  unemployed  youths  regardless 
of  family  income.  I  am  pleased  that  this 
provision  is  part  of  the  final  bill.  I  intend 
to  devote  further  study  to  the  nature  of 
the  youth  unemployment  problem  and 
the  needs  of  middle  class  youth  before 
next  year's  reauthorization. 

Another  issue  of  concern  to  me  is  the 
need  for  prime  sponsors  to  cooperate 
with  all  other  Federal,  State,  and  local 
agencies  which  either  offer  similar  serv- 
ices or  serve  the  same  clientele.  I  note  in 
the  conference  report  that  the  conferees 
expect  that  the  Secretary  of  Labor  will 
consider  using  funds  for  demonstration 
projects  which  coordinate  the  delivery 
of  manpower  and  social  services.  It  is  my 
hope  that  the  Secretary  of  Labor  will 
give  priority  to  such  projects. 

I  would  like  to  take  this  opportunity 
to  point  out  the  progress  that  the  Albu- 
querque prime  sponsor  has  made  in  co- 
ordinating services  with  the  local  and 
State  education  agencies  and  with  the 


24288 


CONGRESSIONAL  RECORD  —  SENATE 


employment  services.  I  am  proud  of 
OCETA,  the  Albuquerque/Bemallllo 
consortium  for  their  efforts  In  this  re- 
gard. I  am  Impressed  with  OCETA  for 
everything  from  their  automated  data 
system  which  is  one  of  the  finest  in  the 
country  to  the  administrative  arrange- 
ments which  promote  sensitive  responses 
to  the  needs  of  the  area's  unemployed. 
Visiting  the  Albuquerque  Bernalillo 
prime  sponsor  gives  me  confidence  in  the 
entire  CETA  system  nationwide. 

There  is  one  final  issue  in  this  Youth 
Employment  Act  that  I  feel  compelled  to 
mention.  The  debate  over  the  prevailing 
wage  provision  which  took  place  when 
the  bill  was  before  the  Senate  on  May 
26.  is  only  a  prelude  I  believe  to  debate 
over  the  same  issue  in  regard  to  welfare 
reform.  The  final  bill  does  contain  the 
compromise  language  that  jobs  created 
should  be  restructured  and  thus  not  sub- 
ject to  the  prevailing  wage  provision.  I 
still  believe  very  strongly  that  jobs 
created  under  this  act  and  any  jobs 
created  under  welfare  reform  should  be 
subject  only  to  minimum  wage  require- 
ments and  not  to  prevailing  wage  rates. 
I  would  nice  to  reiterate  my  support 
for  this  bill  and  to  promise  my  continued 
attention  to  authorization  and  budgetary 
support  for  youth  legislation. 

Mr.  President,  I  join  Senator  Stafford 
in  thanking  Senator  Javits  for  the 
leadership  he  exhibited  in  bringing  to- 
gether with  others,  but  primarily  from 
our  side,  through  his  effort,  the  diverse 
views  and  approaches  into  one  youth 
bill.  I  believe  that  but  for  this  effort, 
we  would  have  had  numerous  bills  before 
us,  and  there  would  be  little  chance  that 
we  would  have  set  ourselves  on  the  path 
on  which  this  bill  sets  us,  which  is  a  con- 
certed and  specific  effort  in  connection 
with  the  problems  of  youth  employment. 
I  should  like  to  share  two  observations 
with  the  Senator  from  New  York  and 
ask  him  to  comment. 

The  first  comment  is  this,  and  I  ask 
the  Senator  whether  he  agrees :  We  have 
only  a  1-year  bill  here,  as  I  understand 
it.  and  it  is  nonetheless  a  bill  with  sub- 
stantial resources,  all  concentrated  at 
youth— a  first,  as  I  understand  it.  in 
terms  of  a  concerted  youth  effort;  and 
certainly  when  you  consider  that  it  is  a 
first,  it  has  a  rather  tremendous  com- 
mitment by  Congress  in  terms  of  re- 
sources which  have  been  followed  up  by 
an  appropriation. 

Does  the  Senator  agree  with  those 
observations  to  this  point? 

Mr.  JAVITS.  I  thoroughly  agree. 
First,  the  bill  is  exclusively  targeted  at 
low-income  youth  and  targeted  at  high 
unemployment  areas  of  the  country. 

Second,  it  links  education  and  work, 
which  is  really  a  breakthrough  concept. 
Third,  it  emphasizes  and  implements 
the  concept  of  work  experience. 

Fourth,  it  makes  room  for  experimen- 
tal programs.  It  is  really  a  breakthrough. 
Mr.  DOMENICI.  The  Senator  is  well 
aware  of  my  two  areas  of  concern.  The 
reason  I  make  the  point  that  this  is  a 
1-year  bill  is  that  I  have  received  assur- 
ance from  a  number  of  Senators  on  the 
committee  that  we  really  are  going  to 
use  the  year  to  evaluate  and  consider 
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other  approaches  as  we  move  Into  a  per- 
manent and  lasting  bill. 

In  that  regard,  I  want  to  share  with 
the  Senator  two  areas  that  disturb  me. 
The  first  is  best  explained  this  way:  In 
my  home  city  of  Albuquerque,  I  believe 
we  have  almost  an  exemplary  agency.  In 
fact,  historically,  the  record  will  reflect 
that  the  notion  of  CETA  came  from 
Albuquerque's  efforts  to  pool  our  previ- 
ous employment  programs,  employment 
training  programs.  At  a  public  hearing, 
those  who  are  running  the  program  indi- 
cated one  very  serious  area  of  concern, 
and  it  was  that  many  of  the  people  who 
need  help  do  not  come  from  poor  families 
as  defined  by  our  guidelines.  There  was 
a  genuine  concern  as  to  why  we  had  not 
done  more  and  whether  we  understood 
their  concern. 

I  understand  that  in  this  bill  we  have 
adopted  a  provision  that  will  permit  10 
percent  to  be  used  by  agencies  such  as 
that  in  my  home  city  for  youth  who  are 
not  from  the  poverty  level,  and  that  we 
will  be  looking  collectively  and  as  com- 
mittees at  what  the  adequacy  of  this 
10  percent  is  and  what  kind  of  problems 
remain  to  be  solved  that  we  do  not  ad- 
dress for  the  middle-income  youth,  who 
also  have  a  serious  problem. 

Does  the  Senator  have  any  observa- 
tions and  thoughts  to  share  with  me  on 
that  subject? 

Mr.  JAVITS.  I  thought  the  concept  of 
10  percent  was  a  very  gifted  beginning. 
I  consider  it  a  beginning.  I  consider  it 
subject  to  evaluation. 

We  are  trying  to  make  fine  Americans 
here.  If  it  proves  that  the  admixture  of 
Americans  of  a  somewhat  higher  eco- 
nomic level  will  give  us  better  Americans 
than  the  90  percent  who  are  under  that 
level  and  some  greater  proportion  will 
do  it.  I  will  be  all  for  It  and  quite  ready 
to  be  convinced. 

The  PRESmiNG  OFFICER.  The  time 
of  the  Senator  from  New  York  has 
expired. 

Mr.  JAVITS.  Mr.  President.  I  think 
there  was  a  half  hour  on  the  conference 
report. 

The     PRESIDING     OFFICER.     The 

other  side  has  14 '2  minutes  remaining. 

Mr.  JAVITS.  I  know  of  no  opposition. 

I  wonder  whether  the  majority  leader 

might  give  us  some  of  that  time. 

Mr.  ROBERT  C.  BYRD.  Yes.  indeed. 
I  will  be  delighted  to  yield  whatever 
time  the  Senator  desires.  I  yield  it  to  the 
minority  leader,  and  he  may  yield  it 

Mr.  BAKER.  I  yield  to  the  Senator 
from  New  York  such  time  as  he  requires. 
Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  the  statement  I  made  before 
business  and  civic  leaders  and  govern- 
ment officials  at  Albuquerque  N  Mex 
on  Julys.  1977. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  of  Senator  Pete  V.  Domenici 
Ladles  and  Gentlemen,  the  purpose  of  this 
meeting  is  to  discuss  the  serious  and  severe 
problem  we  have  In  these  United  States  with 
Youth  Unemployment. 

One-half  of  all  unemployed  persons  In  this 
country  who  are  seeking  work  are  youths 
aged    16-24.    One-halt   0/    the   unemployed 


This  figure  Is  particularly  startling  given 
the  fact  that  youths  make  up  only  one- 
fourth  of  the  labor  force. 

The  youth  employment  rate  Is  high  com- 
pared to  historical  rates  in  the  United  States, 
and  It  Is  high  compared  to  youth  unemploy- 
ment In  most  other  industrial  nations. 

Pour  million  youths  walk  the  streets  of 
this  country  looking  for  work.  Twenty, 
thousand  of  these  young  people  live  in  New 
Mexico.  Between  6  and  7  thousand  unem- 
ployed youths  who  are  seeking  work  live  In 
the  Albuquerque  area.  For  these  youths, 
prolonged  periods  of  unemployment  result 
In  lost  opportunities  to  develop  skills  and 
work  habits  Unemployment  Is  literally  en- 
dangering the  future  of  many  of  our  youne 
people  " 

The  lifetime  Implications  for  these  youths, 
many  of  whom  have  never  worked.  Is  not 
only  a  serious  problem  for  the  Individuals 
concerned,  but  Is  a  societal  problem  as  well. 
There  Is  growing  concern  among  those  who 
have  studied  the  problem  that  many  of 
those  youths  who  are  cut  off  from  the  labor 
market  through  unemployment  will  go 
through  the  teenage  and  young  adult 
period  without  making  the  necessary  transi- 
tion from  school  to  work.  Those  youths  who 
emerge  from  this  period  as  adults  with  no 
employment  history  und  few  marketable  Job 
skills  may  carry  their  unemployment  Into 
their  middle  years.  Those  youths  then  repre- 
sent a  potential  loss  to  society  of  great  mag- 
nitude. Not  only  will  their  productivity  and 
their  contribution  be  lost  to  society,  but 
continued  unemployment  poses  a  drain  on 
the  resources  of  the  society  as  well. 

Another  serious  aspect  of  the  problem 
which  cannot  be  overlooked  Is  the  relation- 
ship between  those  who  are  unemployed  and 
those  who  commit  crimes.  For  every  1  percent 
Increase  in  unemployment,  there  is  a  4  per- 
cent Increase  in  the  number  of  persons  sent 
to  prisons.  An  estimated  46-50  percent  of  all 
persons  entering  prison  were  not  regularly 
employed  In  the  year  preceding  Incarceration. 
It  Is  obvious  that  our  soaring  crime  statis- 
tics are  partially  a  result  of  Increased  un- 
employment. 

The  magnitude  of  the  youth  unemploy- 
ment problem  makes  it  Imperative  that  we 
act  quickly  and  decisively.  The  nature  of  the 
problem  Is  such  that  a  solution  depends  on 
concerted  action  by  both  the  private  and 
public  sectors.  Early  In  this  legislative  ses- 
sion, In  January,  1  Introduced  a  bill  along 
with  Senator  McClure  of  Idaho,  Senator  Bell- 
mon  of  Oklahoma,  and  Senator  Javlu  of  New 
York,  and  11  other  co-sponsors,  which  rec- 
ognized that  the  youth  unemployment  prob- 
lem is  national  in  scope  but  depends  on  lo- 
cal labor  markets  for  solution.  My  bill.  The 
Youth  Employment  Act.  funneled  funds 
through  the  decentralized  CETA  program 
As  you  know.  CETA,  The  Comprehensive  Em- 
ployment and  Training  Act,  provides  compre- 
hensive manpower  services  Including  train- 
ing and  counseling  programs,  work  experi- 
ence, and  actual  public  service  jobs.  My 
youth  bin  provided  for  additional  author- 
ity and  funding  for  CETA  prime  sponsors 
to  address  the  needs  of  youth. 

A  critical  component  of  this  bill  was  that 
it  provided  incentives  for  private  sector  In- 
volvement. It  is  my  strong  belief  that  labor 
market  problems  must  be  solved  in  the  mar- 
ket place. 

Several  other  youth  bills  were  introduced 
In  the  Senate  which  sought  to  address  the 
problem  through  various  delivery  systems. 
As  you  know,  introduction  of  a  bUl  in  Con- 
gress may  represent  weeks  and  months  of 
study.  This  was  the  case  for  my  bill  as  well 
as  for  most  of  the  others.  However,  intro- 
duction is  only  a  first  step  toward  passage. 
Because  the  Congress  has  now  passed  a 
youth  bill,  which  was  reported  out  of  con- 
ference on  June  22.  I  think  you  may  be  in- 
terested In  some  of  the  beblnd-the-scenea 
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work  and  negotiation  which  led  toward  pas- 
sage. 

While  several  senators  had  become  con- 
vinced that  youth  unemployment  was  a 
serious  problem,  many  other  Senators  were 
unaware  of  the  severlQr  of  youth  unemploy- 
ment. Education  of  the  Senate  on  this  Issue 
was  an  early  order  of  business.  Because  of 
the  variety  of  approaches,  the  youth  bills 
were  referred  to  three  different  committees. 
Senator  Jackson's  bUl,  which  I  will  describe 
later  in  more  detail,  sought  to  create  a  na- 
tional youth  conservation  corps,  and  was  re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources,  a  oommittee  on  which  I 
serve.  Senator  Stafford's  bill,  which  wUl  also 
be  described  later,  provided  Jobs  for  youths 
in  public  works  projects,  and  was  referred  to 
the  Public  Works  Committee,  another  com- 
mittee on  which  I  serve.  My  own  bill  and 
four  others  were  referred  to  the  Human  Re- 
sources Committee.  In  addition,  the  issue 
was  considered  in  detail  in  the  Budget  Com- 
mittee on  which  I  serve  also,  since  it  is  up 
to  the  Budget  Committee  to  Include  in  its 
budget  targets  money  to  fund  all  legisla- 
tion. Funding  for  a  new  youth  employment 
program  was  included  in  the  Budget  Resolu- 
tion ceUlng.  The  fact  that  youth  bills  were 
before  three  different  authorizing  commit- 
tees as  well  as  the  Budget  Committee,  has- 
tened the  education  process.  Many  more  sen- 
ators became  involved  In  the  issue,  and  It  be- 
came apparent  by  late  February  that  three 
bUls,  one  from  each  committee,  were  headed 
for  passage. 

I  now  found  myself  in  a  very  Interesting 
situation.  As  one  of  the  leading  advocates  of 
youth  legislation  serving  on  2  of  the  3  com- 
mittees, with  my  own  bill  receiving  favorable 
treatment  from  the  third  committee.  I  was 
very  pleased  at  the  progress  we  had  made  In 
a  very  short  time.  However,  from  my  vantage 
point  on  several  of  the  committees.  I  became 
concerned  that  we  needed  to  establish  a 
comprehensive  youth  policy  that  would  em- 
body several  of  the  suggested  approaches. 

Negotiations  were  begun  between  the 
Budget  Committee  and  the  three  authorizing 
committees  to  consider  the  bills  in  relation 
to  each  other.  Up  until  this  time,  the  White 
House  had  not  shown  particular  Interest  in 
the  youth  unemployment  problem,  and  the 
President  did  not  include  a  bill  aimed  specif- 
ically at  youth  in  his  economic  stimulus 
proposal.  When  it  became  apparent  that  the 
Senate  was  Intent  on  passage  of  youth  leg- 
islation, the  President  asked  Congress  to  de- 
lay action  on  any  of  the  bills  until  he  could 
prepare  an  administration  position  on  youth 
unemployment.  The  Senate  agreed  and  ne- 
gotiations began  between  the  President  and 
the  committees  involved.  The  White  House 
Domestic  Council  and  the  Department  of 
Labor  took  several  of  the  Senate  bills,  in- 
cluding my  own,  and  combined  them  into 
one  bill.  The  President  then  sent  his  bill, 
which  was  an  amalgam  of  several  Senate 
bills,  to  the  Congress. 

The  Human  Resources  Conmilttee  in  the 
Senate  and  the  Education  and  Labor  Com- 
mittee in  the  House  of  Representatives, 
held  hearings  on  the  bill  in  March.  Although 
a  portion  of  the  Administration's  program 
was  modeled  after  my  IJUl,  I  was  not  totally 
happy  with  it  and  felt  it  was  necessary  to 
testify  before  the  Committee  and  to  work 
with  Senators  on  the  Committee.  I  was  par- 
ticularly concerned  that  while  my  bill  and 
the  Humphrey-Javlts  bill  had  both  made 
provision  for  public  scbool  Involvement  and 
for  services  to  In-school  youth,  the  Admin- 
istration's bill  addressed  neither  of  these 
areas. 

The  formula  for  dUtrlbutlon  of  funds 
was  also  a  problem.  In  addition  to  actual 
numbers  of  unemployed,  I  favored  a  factor 
In  the  formula  tied  to  the  unemployment 
rate.  This  will  benefit  New  Mexico  where  the 
actual  number  of  unemployed  persons  is 
smaller  than  many  states  but  the  percent 
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of  unemployed  is  relatively  high.  Fortu- 
nately, the  Committee  incorporated  these 
and  other  suggestions. 

All  of  the  bills  introduced  in  the  Senate 
provided  that  youths  who  were  placed  in 
actual  Jobs  under  the  various  programs 
would  be  paid  the  minimum  wage  of  $2.30 
an  hour.  The  bill  the  Administration  sent 
to  Congress  raised  the  amount  to  be  paid 
to  the  prevailing  wage  rate,  which  as  you 
know,  is  often  much  higher  than  the  min- 
imum wage.  This  position  endangered  the 
workability  of  the  entire  bill.  It  would  have 
meant  that  a  youth  who  had  never  worked 
would  be  paid  higher  than  minimum  wages 
while  employed  in  a  Job  created  to  give  him 
entry  level  experience.  This  would  have 
lowered  considerably  the  number  of  youths 
to  be  served  and  would  have  resulted  in  a 
wage  push  inflationary  spiral.  I  offered  an 
amendment  on  the  floor  and  was  able  to 
modify  the  prevailing  wage  provision  so  that 
prime  sponsors  are  directed  to  create  re- 
structured, re-classlfled  jobs  for  youths  to 
which  prevailing  wage  rates  do  not  apply. 

The  Senate  bill  was  passed  in  early  June, 
as  was  a  slightly  different  House  version.  The 
conference  Ironed  out  the  differences  be- 
tween the  two  bills,  and  the  Youth  Employ- 
ment and  Training  Act  of  1977  now  awaits 
the  Presidents  signature.  The  bill  is  not 
perfect,  as  one  might  expect  of  a  bill  that 
combines  several  different  approaches,  but 
it  is  an  Important  and  significant  piece  of 
legislation. 

The  Act  adds  a  new  title  VIII  to  the  CETA 
legislation  and  also  amends  Title  III  of 
CETA.  While  the  legislation  authorizes  such 
sums  as  are  necessary  to  carry  out  the  pro- 
gram, the  Budget  Committee  has  allowed  in 
its  budget  resolution  for  $2.0  billion  which 
could  be  appropriated  for  youth. 

The  Appropriations  Committee  has  al- 
ready appropriated  $1.0  billion  for  this  pur- 
pose, and  the  funds  will  be  distributed  as 
soon  as  the  bill  is  signed  into  law.  While  I 
expect  additional  funds  to  be  appropriated 
later,  as  I  describe  the  bill  and  the  amounts 
available  for  each  part,  I  will  be  referring 
to  the  bUlion  which  has  already  been  ap- 
propriated and  will  be  available  immediately. 
federal  approaches 
Young  Adult  Conservation  Corps 

Several  provisions  of  the  bill  are  national 
in  scope.  The  National  Young  Adult  Con- 
servation Corps,  originally  proposed  by  Sen- 
ator Jackson,  is  authorized  for  three  years 
and  will  become  a  new  Title  VIII  of  CETA. 
The  program  will  provide  work  for  unem- 
ployed youths  in  the  nation's  parks  and  for- 
ests. The  corps  would  be  administered  by  the 
Secretary  of  Labor  through  interagency 
agreements  with  the  Secretaries  of  Interior 
and  Agriculture.  $350  mUlion  of  the  $1  bil- 
lion is  set  aside  for  this  purpose.  $245  million 
will  be  used  for  projects  on  Federal  lands 
and  the  remaining  $105  million  will  be  avail- 
able for  projects  on  public  lands  which  are 
under  State  and  Local  Jurlsdiotion.  Any  unit 
of  general  local  government,  any  public 
agency  or  any  private  non-profit  agency 
which  has  been  in  existence  for  at  least  two 
years  will  be  eligible  to  compete  for  these 
grants  which  will  provide  Jobs  for  youth  in 
conservation  and  maintenance  of  public 
parks  and  forests. 

The  35,000  youths  who  will  be  served  in  the 
program  wiU  be  referred  to  the  Secretary  of 
Labor  by  CETA  prime  sponsors,  and  to  be 
eligible  for  the  program,  a  youth  must  be  be- 
tween the  ages  of  16  and  23  and  be  unem- 
ployed. In-schcol  youth  will  not  be  consid- 
ered for  this  program,  and  each  Job  will  last 
for  only  one  year. 

I  expect  New  Mexico  to  benefit  from  this 
program  in  three  ways.  First,  many  New 
Mexico  youths  will  be  eligible  to  be  served  in 
the  program.  Second,  because  of  the  large 
amount  of  Federal  land  in  New  Mexico,  I  ex- 
pect the  Federal  government  will  establish 
one  or  more  of  its  conservation  projects  here. 


I  am  also  hopeful  that  New  Mexico  will  be 
successful  in  competing  for  part  of  the  $105 
million  for  state  or  local  projects.  In  order 
to  enhance  our  chances  in  this  competition, 
I  reconunend  that  local  and  state  officials 
work  Jointly  on  a  proposal  or  that  they  pro- 
pose projects  which  complement  each  other 
so  that  each  project  can  be  endorsed  by  both 
levels  of  government. 

Public  Works 
"The  Youth  Community  Conservation  and 
Improvement  Project"  is  a  provision  mod- 
eled after  a  bill  originally  Introduced  by 
Senator  Stafford  of  Vermont  which  I  co- 
sponsored.  Approximately  20.000  youths  aged 
16-19  will  be  put  to  work  on  the  rehabilita- 
tion or  improvement  of  public  facilities.  In- 
cluding weatherlzation.  Prime  sponsors  may 
apply  to  the  Secretary  of  Labor  for  such 
grants  and  97.5  million  dollars  is  available 
nationally.  Prime  sponsors  will  compete  for 
these  monies  but  at  least  one-half  of  a  per- 
cent of  the  total  is  guaranteed  for  each  state. 
New  Mexico's  minimum  guarantee  wUI  be 
$480,000.  I  hope  we  can  get  more  than  this 
minimum  allotment. 

Pilot  projects 
Representative  Sarasln,  a  Republican  in 
the  House  of  Representatives,  authored  the 
"Youth  Innovative  Demonstration  Projects 
Program".  Prime  sponsors  can  compete  for 
$97.5  million  under  this  program  also.  In- 
school  youths  from  disadvantaged  families 
are  eligible  for  service  in  this  program. 

An  additional  amount  of  close  to  $100 
million  will  be  available  for  special  projects 
under  discretionary  grants  provided  by  the 
Secretary  of  Labor  to  prime  sponsors. 

The  total  amount  available  then  for  all 
competitive  programs  is  approximately  $400 
million.  I  would  like  to  see  New  Mexico  get 
several  million  dollars  of  those  funds. 
State  and  local  programs 
I've  saved  the  provision  of  the  legislation 
most  Important  to  you,  the  state  and  local 
programs  section  for  last.  ThLs  component 
of  the  bill  is  modeled  after  the  bill  which  I 
Introciuced  and  the  Humphrey-Javlts  bill. 
This  program  will  provide  for  comprehensive 
manpower  services  for  youth  to  be  adminis- 
tered by  state  and  local  governments  through 
the  CETA  prime  sponsors.  The  bill  authorizes 
a  broad  variety  of  program  aoproaches  similar 
to  those  already  provided  for  adults  under 
CETA.  including  work  experience  and  ap- 
propriate training  and  services  such  as  out- 
reach, counseling,  occupational  Information, 
institutional  and  on-the-job  training,  and 
transportation  and  other  supportive  serv- 
ices. It  also  requires  that  in-school  pro- 
grams be  carried  out  by  agreement  between 
the  prime  sponsors  and  the  local  education 
agencies.  Fifteen  percent  of  the  funds  under 
the  program  are  set  aside  for  in-school 
youth. 

This  program  also  requires  youth  councils 
under  the  prime  sponsor  planning  council. 
The  membership  for  this  council  includes 
adults  who  work  with  youths  and  youth 
themselves.  The  provision  for  the  council 
and  youth  participation,  which  also  was  in 
my  original  bill,  is  Important,  I  believe,  to 
the  planning  process. 

Funding 

Of  the  $1  billion  dollars  already  appro- 
priated for  youth,  $373  million  will  go  by 
formula  to  CETA  prime  sponsors  for  state 
and  local  programs.  (The  additional  ap- 
propriation expected  for  youth  will  be  di- 
rected primarily  at  this  component.  If  $500 
million  additional  dollars  are  appropriated 
for  youth  $288  million  additional  wiU  go  to 
state  and  local  programs  for  a  total  of  $661 
million.) 

New  Mexico's  share  according  to  the  for- 
mula, will  depend  on  the  final  appropriated 
level.  Of  the  $1  billion  already  appropriated, 
the  Albuquerque  prime  sponsor  will  receive 
approximately  $700,000.  The  New  Mexico  bal- 
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»nc©  of  state  prime  sponsor  wUl  receive  ap- 
proximately •1.4  million  for  a  state  total  of 
•2,1  million.  Obviously,  this  amount  would 
Increase  significantly  if  additional  funds  are 
appropriated.  (These  are  unofficial  figures 
worked  out  by  my  staff  without  the  aid  of 
the  Department  of  Labor  computers.) 
Private  sector  involvement 

While  the  provision  for  private  sector  In- 
volvement In  this  program  Is  not  as  strong 
as  In  my  original  bill,  there  is  authorization 
for  private  sector  participation  In  the  pro- 
gram. Job  sampling.  Including  vocational  ex- 
ploration In  the  private  sector  and  on-the- 
job  training  In  the  private  sector  are  per- 
mlssable  activities  under  this  program.  The 
prime  sponsor  can  also  work  with  the  private 
sector  In  Job  development  and  direct  Job 
placement  and  can  provide  supportive  serv- 
ices for  youths  placed  In  private  sector  Jobs. 

It  Is  my  belief  that  the  answer  to  the  youth 
unemployment  problem  lies  in  the  private 
sector.  Let  me  give  you  an  example  that 
Illustrates  this  point. 

Let's  say  for  the  sake  of  discussion  that 
over  the  next  year,  the  Albuquerque  prime 
sponsor  receives  a  total  of  $1.4  million.  Now. 
If  the  prime  sponsor  chose  to  take  the  entire 
grant  award  and  create  public  service  Jobs, 
only  175  youths  could  be  served  per  year.  At 
the  end  of  the  year,  new  youths  would  be 
placed  m  the  Jobs  and  those  youths  turned 
out  of  the  Jobs  would  be  back  on  the  streets 
again,  looking  for  work. 

On  the  other  hand,  lets  assume  that  the 
Albuquerque  prime  sponsor  decides  on  a 
more  creative  approach  working  In  coopera- 
tion with  business.  Industry,  schools,  and 
non-profit  organizations.  If  each  of  these 
groups,  recognizing  not  only  an  Immediate 
benefit,  but  the  long-term  necessity  of  driv- 
ing down  the  high  youth  unemployment  rate, 
win  make  a  commitment  to  get  Involved,  will 
make  an  Investment  of  time  and  money,  then 
we  can  eliminate  this  problem.  The  prime 
sponsor  can  provide  the  organization,  the 
money  to  get  started,  and  supported  services. 
Instead  of  serving  175  of  Albuquerque's  6-7 
thousand  unemployed  youth,  I  believe  this 
year  we  can  serve  as  many  as  a  thousand  or 
more  of  these  youths,  a  60b-percent  increase 

We  have  large  and  small  business  and 
large  and  small  Industry  represented  In  thl.s 
room.  If  each  one  of  you  will  look  at  your 
own  operation.  I  am  sure  you  can  come  up 
with  a  way  to  help.  Are  you  working  one  or 
more  employees  a  considerable  amount  of 
overtime?  A  part-time  Job  at  the  minimum 
wage  will  cost  you  less  than  time  and  a  half 
for  overtime,  and  you'll  be  providing  an  op- 
portunity for  an  unemployed  person.  Call 
Robert  Sanchez  over  here  who  Is  In  charge 
of  the  Albuquerque  youth  project,  and  he'll 
help  you  structure  a  part-time  Job  and  place 
a  youth  In  It.  If  the  youth  needs  supportive 
service,  the  Albuquerque  prime  sponsor  can 
provide  that  also. 

The  economy  is  Improving  and  your  bus- 
iness should  Improve  with  It.  Do  you  foresee 
that  you  will  be  able  to  add  one  or  ten  or 
one  hundred  new  jobs  In  the  next  year? 
Then  uke  on  the  responsibility  now  for 
training  thoee  people.  You  provide  part-time 
or  full-time  on-the-job  training.  You  bear 
the  training  costs  and  the  prime  sponsor 
will  pay  a  stipend  to  you.  Or  do  It  Just  the 
opposite— you  contract  with  the  prime  spon- 
sor who  will  pay  for  training  costs  and  you 
pay  a  wage  to  the  youth 

I  see  school  administrators  here  who  can 
certainly  help  by  providing  outreach.  Get 
some  of  these  kids  back  In  school,  and 
then  provide  meaningful  relevant  training 
that  will  help  them  get  Jobs  We  need  to  co- 
ordinate CETA  and  vocational  education  pro- 
grams as  well  I  could  go  on  with  examples, 
but  the  creative  approach  that  meets  your 
situation  needs  to  come  from  you.  If  each 
of  you  will  consider  what  you  can  do,  If  you'll 


work  with  each  other  and  with  the  prime 
sponsor,  then  the  combination  of  local  Initi- 
ative, private  sector  Investment  and  Federal 
support  will  solve  this  pressing  problem. 

I  believe  we  can  do  It,  and  I  want  Albu- 
querque and  New  Mexico  to  demonstrate  to 
the  nation  that  It  can  be  done.  The  Invest- 
ment that  we  make  now  will  save  much 
greater  costs  In  the  future.  The  youth  of 
New  Mexico,  our  youth,  are  counting  on  you. 

Mr.  DOMENICI.  I  yield  the  floor  at  this 
time.  I  thank  the  Senator. 

Mr.  JAVITS.  I  thank  my  colleague. 

I  yield  to  Senator  Bellmon. 

Mr.  BELLMON.  I  thank  the  distin- 
guished Senator  from  New  York. 

I  congratulate  the  Senator  from  New 
York  and  Senator  Nelson  for  the  work 
that  went  into  this  measure  and  for  the 
very  innovative  approaches  they  are  tak- 
ing to  one  of  the  most  serious  problems 
we  have  in  our  country. 

Those  of  us  who  are  involved  in  this 
matter  are  interested  in  targeting  a  pro- 
gram to  evaluate  unemployment  among 
the  young  people  of  the  country,  the 
group  most  affected,  and  I  believe  this 
conference  report  reflects  as  good  an  ap- 
proach to  that  problem  as  could  possibly 
be  made. 

Mr.  President,  I  am  happy  to  vote  to- 
day for  final  passage  of  the  Youth  Em- 
ployment and  Demonstration  Projects 
Act  of  1977.  I  am  particularly  pleased 
that  the  conference  did  accept  Senate 
provisions  for  providing  programs  for  in- 
school  youth  through  cooperation  with 
local  education  agencies.  In  May,  at  the 
time  this  bill  was  before  the  Senate.  I 
referred  the  managers  of  the  bill  to  a 
bill  to  provide  jobs  in  rural  areas  which 
I  introduced  in  a  prior  session.  Both  Sen- 
ator Nelson,  the  distinguished  chair- 
man of  the  Employment  and  Poverty 
Subcommittee  and  Senator  Javits.  the 
distinguished  ranking  minority  member 
assured  me  that  on-the-job  training 
under  part  C  could  be  carried  out  in 
rural  areas  on  farms  and  ranches.  It  was 
also  pointed  out  that  jobs  could  be  pro- 
vided in  rural  areas  under  part  B  for 
rehabilitation  and  repair  or  weatheriza- 
tion  of  housing. 

Mr.  President.  I  mention  this  dis- 
cussion because  I  believe  that  the  CETA 
system  has  become  very  urban  in  its  out- 
look. By  providing  jobs  primarily  in  ur- 
ban areas,  prime  sponsors  actually  are 
encouraging  migration  of  youth  from 
rural  areas  to  the  city.  I  do  not  believe 
this  is  desirable.  The  percent  of  rural 
youth  who  are  unemployed  is  high.  It 
has  been  well  established  that  the  youth 
unemployment  problem  is  as  severe  in 
rural  areas  as  in  cities.  Yet,  I  fear  that 
most  jobs  and  training  programs  pro- 
vided by  prime  sponsors  will  focus  on 
the  city.  Most  county,  consortia,  and  bal- 
ance-of-State  prime  sponsors  serve  rural 
as  well  as  urban  areas.  I  want  to  urge 
these  prime  sponsors  to  plan  programs 
for  these  rural  areas.  There  are  many 
jobs  that  youth  can  do  in  smaller  com- 
munities and  farms  and  ranches.  I  urge 
prime  sponsors  to  work  with  rural  em- 
ployers in  order  to  provide  training,  on- 
the-job  training,  and  jobs  as  their  leg- 
islation contemplates. 

Mr.  President,  I  particularly  call  at- 
tention to  the  fact  that  the  legislation 


as  finally  approved  by  both  the  House 
and  the  Senate  does  make  provision  for 
providing  jobs  for  young  people  in  rural 
areas. 

The  problem  of  youth  employment  is 
often  thought  of  as  being  primarily  a 
problem  of  the  urban  centers,  but  the 
fact  is  that  in  many  cases  that  problem 
begins  in  rural  areas,  where  young  people 
simply  cannot  find  employment;  there- 
fore, they  move  into  the  cities,  where 
they  become  a  major  problem.  However. 
If  we  were  able  to  alleviate  the  difficul- 
ties in  the  rural  areas,  that  outmlgration 
never  would  occur  in  the  first  place. 

So  I  am  very  appreciative  of  the  fact 
that  the  conference  report  does  make 
possible  the  use  of  CETA  by  prime  spon- 
sors and  other  groups  in  small  communi- 
ties where  many  opportunities  exist  and 
where  many  of  the  problems  have  their 
origin.  I  believe  sincerely  that  this  is  one 
of  the  better  features  of  the  bill. 

I  again  express  my  appreciation  to 
both  the  author  and  the  ranking  mi- 
nority meml)er  for  having  incorporated 
this  provision  In  the  legislation.  I  am 
sure  it  will  prove  to  be  one  of  the  better 
features  of  the  bill. 

Mr.  JAVITS.  I  thank  my  colleague  very 
much  for  his  very  kind  statement.  I  com- 
pletely endorse  and  validate  everything 
he  said  about  his  own  participation  in  it. 

I  yield  to  the  Senator  from  Pennsyl- 
vania. 

Mr.  SCHWEIKER.  Mr.  President.  I 
support  the  conference  report  on  the 
Youth  Employment  and  Demonstration 
Projects  Act  of  1977  and  would  ll^e  to 
comment  in  particular  on  the  agreement 
of  the  conferees  with  regard  to  the  role 
of  community-based  organizations  in  the 
delivery  of  employment  and  training 
services  under  this  bill. 

As  passed  by  the  Senate.  S.  1242  re- 
quired the  Secretary  of  Labor  and  prime 
sponsors  to  give  special  consideration 
to  community-based  organizations  in 
carrying  our  certain  programs  under 
part  C  of  the  bill.  I  am  very  pleased  that 
the  House  conferees  recede  to  the  Senate 
position  on  this  matter,  with  only  a 
minor  amendment. 

Under  the  conference  agreement,  pro- 
grams receiving  assistance  under  para- 
graph (1 1  of  subsection  343  are  required 
to  give  special  consideration  to  com- 
munity-based organizations  which  have 
demonstrated  effectiveness  in  the  de- 
livery of  employment  and  training  serv- 
ices, such  as  opportunities  industriali- 
zation centers,  the  national  urban 
league,  SER-jobs  for  progress,  main- 
stream, community  action  agencies, 
union-related  organizations,  employer- 
related  nonprofit  organizations,  and 
other  similar  organizations,  in  providing 
employment,  training,  and  supportive 
services  authorized  under  section  342. 

In  addition,  under  section  348,  the  Sec- 
retary and  prime  sponsors,  as  the  case 
may  be.  are  required  to  give  special  con- 
sideration to  community-based  organi- 
zations In  carrying  out  innovative  and 
experimental  programs. 

Mr.  President.  I  believe  these  provi- 
sions should  Insure  an  active  and  promi- 
nent role  for  community-based  organi- 
zations in  the  delivery  of  comprehensive 
employment   and    training   services   to 
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youths.  Although  many  prime  sponsors 
currently  utilize  c(»nmunlty-based  orga- 
nizations In  carrying  our  programs  un- 
der other  titles  of  CETA,  these  new  pro- 
visions require  sponsors  and  the  Secre- 
tary to  give  special  consideration  to 
these  groups  under  subpart  3  of  the  new 
part  C  of  title  in. 

I  believe  prime  sponsors  and  the  Sec- 
retary should  observe  this  requirement 
diligently  and  should  note  that  It  Is  de- 
liberately stronger  than  current  law 
with  respect  to  the  role  of  community- 
based  organizations  in  the  delivery  of 
manpower  services.  In  this  light.  I  ex- 
pect that  the  Secretary  and  prime  spon- 
sors will  provide  an  Increased  role  for 
community-based  organizations  In  the 
delivery  of  employment  and  training 
services  to  youths. 

I  ask  the  distinguished  Senator  from 
New  York  (Mr.  Javits)  If  he  shares  my 
Interpretation  of  the  conference  agree- 
ment and  agrees  with  my  assessment  of 
the  Impact  of  these  new  provisions? 

Mr.  JAVITS.  Mr.  President,  I  certainly 
share  the  fundamental  thrust  of  what 
the  Senator  has  said,  and  I  would  like, 
if  I  could,  to  put  it  in  my  own  words  as 
follows :  The  Senator  recognizes  that  our 
need  in  this  colloquy  Is  to  give  specific 
definition  and  emphasis  to  the  words 
"special  consideration."  That  was  the 
rubric  which  we  decided  on. 

Now.  "special  consideration"  means  a 
strong  impact — I  think  those  were  the 
words  the  Senator  used — it  means  a  very 
open  door.  It  means  a  case  for  the  com- 
munity-based organization  as  a  right  to 
require  consideration  of  what  it  has  to 
offer  In  these  particular  youth  employ- 
ment activities,  and  a  good  reason  why 
what  the  community -based  organization 
is  offering  is  rejected  if  the  prime  spon- 
sor finds  that  it  needs  to  be  rejected.  In 
other  words,  we  had  to  avoid  priority 
because  that  is  a  straitjacket. 

But  we  certainly  wanted  the  spirit  of 
priority  Incorporated.  So  unless  there 
was  a  good  reason,  unless  there  was  some 
other  competing  way  to  do  it  which  was 
demonstrably  better,  it  was  our  desire 
to  see  that  the  community-based  orga- 
nization was  given  the  opportunity  to 
render  the  services  It  was  capable  of 
rendering. 

I  would  like  to  point  out  when  we 
adopted  CETA  in  October  of  1976,  the 
report  language  relating  to  title  VI  said 
the  following : 

The  conferees  expect  prime  sponsors  to 
provide  a  substantial  portion  of  the  project 
funds  to  nonprofit  agencies. 

At  that  time  we  had  nothing  in  the 
law  that  said  that.  Now  we  have  in  the 
law  the  requirement  for  special  consid- 
erations to  comn.'inlty-based  agencies, 
and  that  is  why  I  have  given  those  words 
the  strong  definition  which  I  just  have 
to  the  Senate. 

In  short,  I  want  to  repeat  that,  we  ex- 
pect that  community-based  agencies  will 
be  favored  unless  there  is  demonstrably 
a  better  way. 

Our  purpose  is  to  see  that  their  serv- 
ices are  the  services  which  are  used,  and 
that,  I  think,  fully  expresses,  and  I  de- 
veloped the  words  "special  consideration" 
myself,  as  Senator  Schweiker  has  noted, 


in  the  committee  as  a  way  of  trying  to 
reconcile  the  views  of  those  who.  like 
Senator  Schweiker,  fought  hard  for 
priority,  and  those  who  could  not  quite 
go  the  priority  route. 

Senator  Schweiker  himself  realized 
that  we  had  a  problem.  It  was  too  much 
of  a  straitjacket.  So  we  went  as  far  as  we 
could.  But  In  my  judgment  the  spirit  is 
that  community-based  organizations 
shall  be  used,  and  they  shall  be  the  ones 
whose  services  are  employed  unless  there 
Is  a  demonstrably  better  way. 

Mr.  SCHWEIKER.  I  certainly  appre- 
ciate very  much  the  remarks  of  the  dis- 
tinguished Senator  from  New  York.  I 
think  he  has  very  ably  and  very  articu- 
lately expressed  the  Intent  and  my 
understanding  of  what  we  are  trying  to 
do. 

Those  provisions,  as  he  mentioned, 
are  an  outgrowth  of  an  amendment  I 
offered  in  committee  to  add  as  an  addi- 
tional title  to  the  bill  a  revised  version 
of  S.  175,  the  Opportunities  Industrial- 
ization Centers  Skills  Training  and  Na- 
tional Community  Based  Organizations 
Job  Creation  Employment  Act  of  1977. 

As  was  indicated,  Senator  Javits 
played  a  very  key  role  In  arriving  at  a 
resolution  of  this  issue  with  the  'special 
consideration"  language.  I  find  this  a 
very  good  approach  to  resolving  this  sit- 
uation. 

I  certainly  want  to  pay  tribute  to  him 
for  his  support  and  help. 

In  addition  I  would  like  to  thank  the 
distinguished  chairman  of  our  full  com- 
mittee, Senator  Williams  of  New  Jersey, 
for  his  help  and  support  In  this  effort, 
and  also  the  chairman  of  the  subcom- 
mittee, the  Senator  from  Wisconsin  (Mr. 
Nelson)  .  I  thank  the  Senator  very  much. 

Mr.  JAVITS.  I  thank  my  colleague 
very  much. 

Mr.  President,  we  are  about  to  close  on 
this  report.  I  would  like  to  pay  a  special 
tribute  and  give  public  thanks  and  ap- 
preciation to  Senator  Stafford's  assist- 
ant, Judy  Parente;  to  the  young  woman 
who  worked  closely  with  Senators  Bell- 
mon, DoMENici,  and  McClure,  Letitla 
Chambers:  to  my  own  assistant,  Jim 
O'Connell,  who  has  rendered  a  herculean 
service  here;  and  in  respect  of  the  OIC, 
and  the  special  consideration  privilege 
of  the  law  to  which  Senator  Schweiker 
has  referred,  to  Ned  Kelly,  his  assistant. 

Mr.  President.  I  move  the  approval  of 
the  conference  report.  I  yield  back  my 
time. 

ADDmONAL     STATEMENTS    SUBMITTED 

Mr.  KENNEDY.  Mr.  President,  today's 
final  passage  of  the  Youth  Employment 
Act  begins  a  comprehensive  effort  to  deal 
with  chronic  unemployment  among  our 
Nation's  young  people.  This  bill  will  pro- 
vide hope  to  the  over  3  million  young 
Americans  who  have  been  dealt  the  cruel 
blow  of  joblessness. 

The  bill  establishes  a  National  Youth 
Adult  Conservation  Corps  to  put  youth 
to  work  In  our  parks  and  forests.  Others 
will  be  hired  for  community  improve- 
ment projects,  such  as  renovating  low- 
Income  housing  and  weatherizing  homes. 
Most  Important,  the  bill  provides  funds 
for  programs,  many  to  be  coordinated 
with   local  schools,   to  give  youth   the 


training  and  skills  necessary  to  get  and 
keep  full-time  jobs.  These  programs  will 
facilitate  that  difficult  transition  between 
the  classroom  and  the  workplace.  They 
will  also  encourage  our  young  people  to 
stay  In  school. 

The  legislation  was  designed  to  provide 
the  Secretary  of  Labor  with  consider- 
able discretionary  funds.  The  Secretary 
must  be  willing  to  use  these  funds  to  ex- 
plore new  concepts,  new  techniques  of 
dealing  with  youth  unemployment.  These 
include  outreach  programs,  OJT,  voca- 
tional counseling,  skill  training,  and  job 
sampling. 

I  wholeheartedly  support  provisions  in 
the  bin  which  will  encourage  cooperation 
between  local  prime  sponsors  and  educa- 
tional Institutions.  Senators  Humphrey 
and  Javits  must  be  commended  for  in- 
corporating this  concept  into  the  bill.  In- 
deed, this  type  of  cooperation  is  abso- 
lutely essential  if  we  are  to  provide  youth 
with  the  skills  needed  to  secure  mean- 
ingful, long-term  employment. 

I  am  also  pleased  that  the  legislation 
recognizes  the  Important  role  of  com- 
munity-based organizations.  Many  of 
these  organizations.  Including  opportuni- 
ties industrialization  centers,  OIC,  the 
National  Urban  League,  SER-Jobs  for 
Progress,  and  Mainstream,  have  been 
highly  successful  in  local  employment 
and  training  activities.  The  Secretary  is 
directed  by  the  legislation  to  give  special 
consideration  to  these  groups  in  order  to 
insure  an  active  and  prominent  role  for 
community-based  organizations. 

Mr.  President,  $1.5  billion  will  be  spent 
on  this  program,  a  program  which  rep- 
resents a  major  commitment  to  our  Na- 
tion's youth.  I  want  to  commend  the  dis- 
tinguished Senator  from  Wisconsin  and 
the  committee  for  their  quick  action  on 
this  legislation,  and  I  urge  my  colleagues 
to  join  me  in  support  of  this  vital  pro- 
gram. 

Mr.  HUMPHREY.  Mr.  President,  the 
Senate's  favorable  action  on  the  Youth 
Employment  and  Demonstration  Projects 
Act  of  1977  today  provides  a  ray  of  hope 
for  the  more  than  3  million  unemployed 
youth  of  America.  The  passage  of  this 
landmark  legislation  represents  the  first 
step  in  the  development  of  a  comprehen- 
sive effort  to  break  the  vicious  cycle  that 
denies  jobs  to  youth  because  they  lack 
job  skills  or  job  experience.  This  bill  rep- 
resents a  major  new  commitment  by 
Government  to  provide  young  people 
with  the  help  they  need  to  enter  the  job 
market  and  it  is  representative  of  this 
Government's  dedication  to  meeting  the 
needs  of  youth. 

This  bill  is  an  extremely  timely  piece 
of  legislation  that  has  been  developed 
through  the  close  cooperation  of  the  ad- 
ministration with  the  Congress.  I  am 
pleased  to  have  been  a  cosponsor  of  the 
Youth  Employment  and  Training  Act, 
the  Senate  version  of  the  bill,  and  to 
have  worked  In  developing  some  of  that 
bill's  key  provisions.  Many  of  its  provi- 
sions were  adopted  from  the  Comprehen- 
sive Youth  Employment  Act  of  1977,  S. 
170,  which  I  Introduced  with  Senator 
Javits  earlier  this  year.  I  hope  that  the 
effort  put  into  this  bill  by  the  admin- 
istration and  by  many  of  us  in  Congress 
indicates  continuing  cooperation  between 
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Congress  and  the  administration  toward 
eradicating  unemployment. 

It  is  now  clear  that  not  all  segments 
of  our  society  are  benefiting  from  the 
general  economic  recovery.  This  fact  is 
most  clearly  supported  by  youth  unem- 
ployment. The  plague  of  unemployment 
continues  to  strike  the  hardest  at  our 
youth,  destroying  their  hopes,  creating 
disillusionment,  and  breeding  disen- 
chantment. In  May  of  this  year,  the 
unemployment  rate  among  teenagers  16 
to  19  years  old  was  17.9  percent  while 
the  unemployment  rate  for  adults  25 
years  and  older  was  4.8  percent.  The 
rate  for  people  20  to  24  years  old,  many 
of  whom  have  family  responsibilities,  is 
now  10.7  percent.  The  unemployment 
rate  now  stands  at  38.7  percent  for  black 
teenagers  and  it  approaches  an  ap- 
palling 60  percent  in  some  of  our  central 
cities.  Almost  half  of  all  unemploved 
Americans  are  under  the  age  of  25.  That 
has  been  true  every  month  this  year. 

It  is  a  crime  and  a  national  shame  that 
so  many  of  our  youths  are  wasting  their 
time,  energy,  and  resources  when  there 
are  so  many  national  needs  that  have  to 
be  met.  It  is  a  tragic  waste  of  one  of  our 
Nations  most  valuable  resources.  It  is 
clear  that  the  most  direct  and  rapid  way 
of  alleviating  youth  unemployment  is 
through  specifically  targeted  youth  em- 
ployment programs.  Economic  recovery 
alone  will  not  provide  enough  job  oppor- 
tunities to  satisfy  the  nearly  3.2  million 
youths  who  want  jobs,  who  want  to  be 
productive,  who  want  to  earn  a  living, 
who  want  a  fighting  chance,  but  who 
are  turned  away  a  *  the  door  by  potential 
employers. 

The  Youth  Employment  and  Demon- 
strations Projects  Act  specifically  ad- 
dresses itself  to  the  structural  unem- 
ployment problems  confronting  youth. 
The  Young  Adult  Conser\'ation  Corps 
and  the  youth  community  conservation 
and  improvements  projects  created  by 
the  bill  will  provide  unemployed  youth 
with  the  opportunity  to  l)ecome  produc- 
tive wage-earning  members  of  society. 
It  will  provide  them  with  an  opportunity 
that  they  would  otherwise  never  have 
had.  The  jobs  they  will  have  will  not  be 
make-work  jobs.  They  will  be  jobs 
which  teach  them  a  skill  and  work 
habits — jobs  like  range  management  im- 
provement, erosion  control,  recreation 
development,  rehabilitating  public  fa- 
cilities, and  repairing  low-income 
housing. 

The  youth  employment  and  training 
program  set  up  by  the  bill  will  supple- 
ment the  other  provisions  of  the  bill  by 
insuring  a  long-term  attack  on  the 
structural  unemployment  problems  of 
yorUi.  They  will  reenforce  the  bills  oth- 
er programs  by  providing  such  services 
as  ci>unseling.  activities  promoting  the 
education  to  work  transition,  bilingual, 
and  other  important  support  services. 

I  am  particularly  pleased  the  bill  pro- 
vides that  a  significant  portion  of  the 
funds  allocated  to  each  prime  sponsor 
are  to  be  used  for  in-school  youth  pro- 
grams. Under  part  C.  subpart  3.  Minne- 
sota will  receive  $6  million,  of  which  $1.3 
million  will  be  for  in-school  programs. 
It  is  critical  that  youths  who  are  still  in 
school  have  the  same  access  to  jobs  and 


training  as  youths  who  are  out  of  school 
and  the  bill  now  insures  that  will  hap- 
pen. Of  course,  given  the  size  of  the 
problem,  this  program  is  extremely  mod- 
est. 

Yet,  Mr.  President,  the  enactment  of 
this  legislation  will  provide  innumerable 
benefits  to  unemployed  youth.  I  strong- 
ly support  it  and  I  am  pleased  to  have 
taken  an  active  role  in  developing  it. 

Mr.  CKANSTON.  Mr.  fresident,  I  rise 
in  support  of  the  conference  report  on 
H.R.  6138.  the  "Youth  Employment  and 
Demonstration  1-rojects  Act  of  1977". 
which  was  agreed  to  in  conference  on 
June  16  and  which  the  House  passed  on 
Tuesday  by  a  356  to  58  vote.  This  bill 
adds  a  new  title  VIII  and  a  new  part  C 
of  title  III  to  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
I CE 1 A ' ,  as  amended,  to  provide  job  and 
job  training  opportunities  for  young  peo- 
ple. This  legislation,  which  is  based  on  a 
proposal  submitted  by  the  administra- 
tion on  April  6.  represents  the  basis  for 
undertaking  a  long  overdue,  major  effort 
to  deal  with  the  problems  of  youth  in  the 
labor  market.  This  conference  agree- 
ment is  the  result  of  a  carefully  worked 
out  compromise  between  the  House-pas- 
sed bill.  H.R.  6138.  the  "Youth  Employ- 
ment and  Innovative  Demonstration 
Projects  Act  of  1977. '  and  the  provisions 
of  S.  1242.  the  "Vouth  Employment  and 
Training  Act  of  1977 ',  as  passed  by  the 
Senate  on  May  26. 

Mr.  President,  on  January  10,  joined 
by  Senator  Kennedy.  I  introduced  8.  20, 
the  "Youth  Initiatives  Act  of  1977."  That 
bill,  which  is  designed  to  stimulate  the 
creation  of  employment  opportunities 
for  youth  in  the  public  and  private  sec- 
tors would  establish  a  national  youth 
service  program  and  an  opportunities  in 
private  enterprise  program.  Through 
these  initiatives  young  people  would  be 
provided  with  meaningful  work  experi- 
ence, an  appropriate  income,  and  oppor- 
tunities to  develop  a  better  knowledge  of 
their  career  interests  and  aptitudes,  fur- 
ther their  education  and  training,  and 
develop  their  employment  skills  for  en- 
trance into  the  labor  market. 

As  S.  1242  was  considered  by  the  Sen- 
ate. I  worked  closely  in  the  Subcommit- 
tee on  Employment.  Poverty,  and  Migra- 
tory Labor  and  in  the  Committe  on  Hu- 
man Resources  to  blend  into  the  pro- 
posal a  number  of  critical  elements  of 
S.  20  which  I  believe  are  important  to  in- 
clude in  any  initiative  which  attempts 
to  meet  the  needs  of  youth. 

At  this  time.  Mr.  President.  I  would 
like  to  discuss  briefly  those  elements 
which  were  accepted  in  conference  and 
have  been  interwoven  into  this  legisla- 
tion. 

YOUNG     ADULT     CONSEKVATION     CORPS 

Mr.  President,  title  I  of  the  confer- 
ence bill  adds  a  new  title  VIII  to  CETA 
for  the  establishment  of  a  Young  Adult 
Conservation  Corps — YACC.  ThLs  pro- 
gram would  provide  useful  work  for  un- 
employed youths — ages  16  to  23 — on 
projects  on  Federal  and  non-Federal 
public  lands  and  waters.  It  is  authorized 
through  fiscal  year  1980. 

The  bill  provides,  as  did  the  Senate- 
passed  version,  that  the  Secretary  of  La- 


bor will  administer  the  Corps  through 
interagency  agreements  with  the  Secre- 
taries of  Agriculture  and  the  Interior. 
The  Secretary  of  Labor  would  be  respon- 
sible for  making  arrangements  to  refer 
candidates  for  enrollment  in  the  Corps 
from  the  public  employment  service, 
CETA  prime  sponsors,  and  other  appro- 
priate agencies,  including  the  Depart- 
ments of  the  Interior  and  Agriculture. 
The  Secretaries  of  Agriculture  and  the 
Interior  would  be  responsible  for  man- 
agement of  the  Corps'  centers  on  public 
lands  and  waters  under  their  respective 
jurisdictions. 

Imnortantlv.  Mr.  President,  the  bill 
contains  a  30-percent  earmarking  for 
State  and  local  programs  and  special 
projects  on  State  and  local  parks  and 
forests.  This  is  based  on  a  provision 
which  was  included  in  the  Senate  bill, 
at  my  request,  for  not  less  than  30  per- 
cent of  the  title  I  funds  to  be  provided 
for  such  State  and  local  projects;  the 
House-pa.ssed  bill  contained  only  an 
authorization — limited  to  not  more  than 
30  percent — of  the  title  I  funds  for  these 
projects. 

This  earmarking  for  State  and  local 
programs  could  be  utilized  for  such  ini- 
tiatives as  are  underway  in  California. 
Michigan,  and  Wisconsin.  For  example, 
California  is  operating  a  very  innovative 
and  exciting  program,  designed  by  Gov. 
Gerry  Brown,  the  California  Con- 
servation Corps — the  CCC — which  pro- 
vides residential  employment  and  train- 
ing opportunities  for  young  people  on 
State  lands.  This  earmarking  will  pro- 
vide additional  resources  for  ongoing  and 
future  initiatives  along  these  lines,  avoid 
duplication,  and  promote  coordination 
of  efforts  among  Federal.  State,  and  lo- 
cal authorities. 

YOUTH    EMPLOYMENT    DEMONSTRATION 
PROGRAMS 

Title  n  of  the  bill.  Mr.  President,  adds 
a  new  part  C  to  title  III  of  CETA.  author- 
izing a  variety  of  employment,  training, 
and  demonstration  programs  through  fis- 
cal year  1978  to  explore  methods  of  deal- 
ing with  the  structural  unemployment 
problems  of  the  Nations  youth. 

The  new  part  C  contains  three  sub- 
parts, as  follows: 

Subpart  1.  "Youth  Incentive  Entitlement 
Pilot  Projects"— to  demonstrate  the  efficacy 
Of  guaranteeing  part-time  employment  to 
economically  disadvantaged  youth  who  are 
between  the  ages  of  16  and  19,  Inclusive,  who 
resume  or  maintain  enrollment  In  programs 
of  secondary  education. 

Subpart  2  "Community  Conservation  and 
Improvement  Employment  Projects" — to  es- 
tablish employment  opportunities  for  young 
people,  aged  16  to  19.  Inclusive,  on  labor- 
intensive  community  Improvement  projects 
which  have  lasting  and  beneficial  commu- 
nity Impact  such  as  rehabilitation  of  hous- 
ing, weatherlzatlon.  neighborhood  Improve- 
ments, and  conservation  or  restoration  of 
natural  resources  on  public  lands. 

Subpart  3.  "Youth  Employment  and  Train- 
ing Programs"— to  establish  comprehensive 
youth  employment  and  training  programs 
under  which  a  variety  of  employment  and 
training  opportunities  would  be  carried  out 
to  meet  the  needs  of  young  persons  ages  16 
to  21.  inclusive— and.  as  the  Secretary  may 
authorize,  youths  14  and  15  years  of  age. 

Mr.  President,  the  bulk  of  opportuni- 
ties available  under  this  legislation  is  in 
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subpart  3.  These  opportunities  would  in- 
clude meaningful  work  experience,  as 
well  as  training  and  support  services  for 
youth  such  as  outreach,  counseling,  occu- 
pational information,  transportation, 
and  placement  assistance.  These  oppor- 
tunities, as  well  as  other  opportunities 
available  under  the  new  part  C,  would  be 
channeled  through  the  prime  sponsor 
system  already  in  place  imder  CETA. 

There  are  a  number  of  particular 
items  related  to  subpart  3  of  which  I 
would  like  to  make  special  note. 

INCOME    tIMITATIONS 

First.  Mr.  President,  while  employment 
opportunities  undsr  the  new  title  Vin 
and  subpart  2  of  title  III-C  are  open  to 
youths  of  all  economic  backgrounds,  and 
opportunities  under  subpart  (C)(1)  are 
restricted  to  economically  disadvantaged 
youth,  employment  opportunities  under 
subpart  (C)(3»  are  targeted  on  those 
youths  who  are  members  of  families 
whose  family  income  does  not  exceed  85 
percent  of  the  BLS  lower  living  standard 
budget — about  $8,500  for  an  urban  family 
of  four  on  a  national  average.  However, 
the  conferaes  accepted  a  provision,  which 
I  had  revised  in  the  Senate-passed  bill, 
from  the  administration's  version,  that 
allows  certain  limited  participation,  as 
authorized  by  the  Secretary,  of  noneco- 
nomically  disadvantaged  young  people 
in  otherwise  ongoing  support  and  train- 
ing activities  such  as  those  noted  above. 
Additionally,  the  conference  agreement 
contains  a  House-passed  provision  which 
allows  prime  sponsors  to  use  up  to  10 
percent  of  their  funds  for  work  experi- 
ence and  employment  opportunities  for 
noneconomically  disadvantaged  kids. 
The  conferees  did  not  intend  that  these 
funds  would  be  used  to  establish  segre- 
gated programs  for  youths  from  families 
with  greater  economic  resources,  but 
rather  envisioned  "mixing"  youths  from 
all  economic  backgrounds  in  employment 
programs  conducted  under  this  subpart. 

I  believe  that  these  are  crucial  ele- 
ments since,  while  our  major  emphasis 
should  be  on  those  who  are  most  in  need 
of  services— and  will  be  as  a  result  of  the 
income  targeting  provisions — we  must 
also  be  cognizant  of  the  fact  that  the 
phenomenon  of  youth  unemployment  is 
not  restricted  to  just  those  who  are  poor. 
In  reality,  the  structure  of  our  labor  mar- 
ket makes  it  difficult  for  any  youth— re- 
gardless of  his  or  her  economic  re- 
sources— to  find  a  meaningful  job. 

YOUTH  Councils 

Second.  Mr.  President,  the  conferees 
accepted  a  provision  which  is  based  on  a 
provision  contained  in  my  bill.  S.  20,  as 
well  as  drawing  on  concepts  in  a  provi- 
sion contained  in  S.  170,  the  "Compre- 
hensive Youth  Employment  Act  of  1977," 
introduced  by  Senators  Javits  and 
Humphrey  and  others  and  contained  in 
an  amendment  (No.  184)  which  they  of- 
fered to  S.  1242  in  the  Senate. 

This  provision  requires  that  prime 
sponsors  establish  youth  councils  which 
are  to  function  as  subcouncils  of  the 
prime  sponsors'  planning  council  estab- 
lished under  title  I  of  CETA.  These  youth 
councils  are  to  be  responsible  for  plan- 
ning and  reviewing  activities  under  sub- 
parts 2  and  3  of  title  ni-C,  and  making 


recommendations  with  respect  to  these 
programs  to  the  full  planning  council. 

Each  youth  coimcil  would  be  composed 
of  representatives  of  local  educational 
agencies,  vocational  education  advisory 
councils,  postsecondary  institutions, 
businesses,  unions,  the  public  employ- 
ment service,  local  government  and  non- 
government agencies,  and  organizations 
which  are  involved  in  meeting  the  spe- 
cial needs  of  youth,  the  community,  the 
prime  sponsors'  planning  council,  and 
most  importantly,  youths  themselves. 

Mr.  President,  I  believe  that  it  is  not 
possible  to  overstate  the  importance  of 
having  representation  by  reasonable 
numbers  of  young  persons  on  the  council. 
This  membership  by  youths  will  insure 
their  input  into  the  planning  of  activities 
designed  to  benefit  them  and  their  peers. 
This  contribution  to  the  advisory  council 
is  fundamental  to  meeting  the  needs  of 
youth  in  an  effective,  comprehensive 
manner  that  will  assist  in  attempting  to 
assure  that  programs  are  truly  respon- 
sive to  their  needs. 

STATE     ROLE 

Third,  Mr.  President,  is  the  provision 
in  the  conference  bill  which  is  based  on  a 
suggestion  I  made  along  with  other  mem- 
bers of  the  Senate  and  House  Committees 
for  a  set-aside  for  the  States  under  sub- 
part 3.  The  conference  agreement  pro- 
vides that  5  percent  of  the  total  funds 
available  under  title  III-C  be  made  avail- 
able to  the  Governors  for  such  statewide 
services — or  about  $57.5  million  based  on 
p.  $1.5  billion  appropriation. 

These  funds  are  to  be  used  for  special 
statewide  youth  services,  such  as  joint 
projects  to  coordinate  efforts  of  State 
services,  special  programs  to  meet  the 
special  needs  of  the  j'outh  population, 
such  as  youths  in  fostercare  programs  or 
young  criminal  offenders,  and  special 
model  employment  and  training  pro- 
grams. I  am  hopeful  that  this  provision 
for  a  State  role  will  enhance  the  quality 
of  services  afforded  youth  and  comple- 
ment and  supplement  the  programs  of 
prime  sponsors  within  the  individual 
States. 

TARGETING    SERVICES    ON    VOUTH    IN 
SPECIAL      NEED 

Fourth.  Mr.  President,  the  conference 
agreement  contains  my  amendment  to 
require  that  efforts  be  made  to  insure 
that  youths  participating  in  activities 
under  subparts  2  and  3  shall  be  youths 
who  are  experiencing  severe  handicaps  in 
obtaining  employment.  This  includes 
youth  who  lack  credentials — such  as  a 
high  school  diploma — or  who  require  sub- 
stantial basic  and  remedial  skill  develop- 
ment in  order  to  compete  more  effectively 
in  the  labor  market.  In  addition,  these 
categories  of  youth  could  include  women 
and  minorities,  those  who  are  veterans  of 
military  service,  offenders,  those  with 
handicaps,  and  those  who  have  depend- 
ents, as  well  as  those  with  other  special 
needs. 

Mr.  President,  with  respect  to  these 
categories  of  individuals  who  would  bene- 
fit from  involvement  in  job  opportunities, 
I  would  like  to  make  specific  mention  of 
young  veterans.  Historically,  this  group 
suffers  disproportionately  high  rates  of 
joblessness,   much   of   which  has   been 


theoretically  accounted  for  by  the  fact 
that  these  individuals  enter  the  labor 
force  for  the  first  time  at  an  older  age 
than  high  school  graduates,  and  very 
often,  while  having  obtained  considerable 
skills  training  in  the  service,  find  such 
skills  inapplicable  to  civilian  jobs.  The 
rate  of  unemployment  for  young  male 
veterans  aged  20  through  24  in  the  first 
quarter  of  1977  was  16.5  percent,  while 
the  rate  for  male  nonveterans  of  the 
same  age  group  was  10.8  percent.  The 
June  rate  for  20-  through  24-year-old 
veterans  was  18.1  percent  as  compared 
to  8.9  percent  for  comparable  nonveter- 
ans. 

Undoubtedly.  Mr.  President,  the  kind 
of  training  and  employment  opportuni- 
ties under  these  programs  would  be  in- 
valuable to  these  young  veterans,  as  well 
as  to  those  individuals  who  have  not 
spent  time  in  the  service. 

Later  in  this  statement,  Mr.  President, 
I  will  describe  section  305  of  the  bill 
which  deals  with  veterans  participation 
in  CETA  as  a  whole,  and  which  would  ap- 
ply with  equal  force  to  the  new  youth 
programs. 

Mr.  President,  this  severe-hardships 
targeting  provision  is  based  on  my  belief 
that  programs  established  under  this  or 
any  other  youth  employment  and  train- 
ing authority  should  be  tailored  to  meet 
the  special  needs  of  those  groups  of  young 
people  who  are  least  likely  to  receive 
services  under  other  programs.  We  need 
to  avoid  the  "most  bang  for  the  money" 
approach  that  results  in  "creaming"  the 
target  population — placing  those  young 
persons  that  would  find  it  relatively  easy 
— as  compared  with  their  most  disad- 
vantaged peers — to  compete  in  the  labor 
market.  Even  though  it  is  vital  that  we 
equip  all  youths  with  adequate  skills  to 
make  an  effective  transition  from  the 
world  of  education  to  the  w^orld  of  work, 
we  need  to  make  sure  that  the  more  dif- 
ficult cases,  as  well  as  the  easy  ones,  are 
provided  service.  This  provision  attempts 
to  insure  that  those  most  in  need  are  in- 
volved in  efforts  carried  out  imder  these 
programs. 

COUNSELING    AND   PLACEMENT   SERVICES 

Fifth,  Mr.  President,  is  the  provision 
in  the  bill  that  requires  that  in  all  ac- 
tivities conducted  under  the  new  part 
C  of  title  ni  there  be  provision  for  ap- 
propriate counseling  and  placement  serv- 
ices designed  to  facilitate  the  transition 
of  youth  from  participation  in  these  ac- 
tivities to  permanent  jobs  in  the  public 
or  private  sector  or  to  further  education 
or  training  programs  which  would  im- 
prove the  quality  of  their  lives.  In  addi- 
tion, under  subpart  3,  youths  are  to  be 
provided  appropriate  job  skills  and  be 
given  necessary  basic  education  and 
training.  Procedures  are  to  be  established 
in  order  to  document  the  competencies 
derived  from  the  individual's  participa- 
tion in  the  program. 

Mr.  President,  these  provisions,  too,  in- 
corporated from  the  Senate  bill,  derive 
from  S.  20,  I  believe  that  young  persons 
who  participate  in  these  new  programs 
must  gain  something  more  than  just 
the  experience  of  1  year  of  wages  and 
work.  It  is  imperative  that  youths  be  bet- 
ter off  in  term-s  of  their  job  potential  after 
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participating  in  these  programs  than 
they  were  before,  and  these  provisions 
are  an  attempt  to  insure,  through  coun- 
seling, placement,  and  job  development 
services,  that  these  youths  obtain  sub- 
stantially greater  and  more  lasting  as- 
sistance. 

Mr.  President,  the  bill  as  reported  from 
committee  contains  a  "such  sums"  au- 
thorization through  fiscal  year  1978.  The 
Economic  Stimulus  Appropriations  Act — 
Public  Law  95-29 — which  was  signed  by 
the  President  on  Mav  13.  contains  an  ap- 
propriation of  $1  billion  for  youth  em- 
ployment initiatives.  This  means  that  as 
soon  as  this  authorizing  legislation  is 
enacted  these  efforts  can  get  underway 
and  we  can  begin  immediately  to  provide 
job  and  job  training  opportunities  to 
young  people.  It  is  anticipated  that  at 
least  another  $500  million  will  be  made 
available  through  fiscal  year  1978. 

Mr.  President,  this  is  just  the  begin- 
ning— but  one  of  the  most  important  be- 
ginnings we  have  had  in  years  in  the  area 
of  youth  employment  and  one  that  rep- 
resents a  true  spirit  of  commitment  to 
solving  the  problem.  I  will  be  working 
closely  with  the  administration  and  the 
Congress  as  we  begin  to  implement  this 
legislation  and  as  wp  develop  more  than 
a  1-year  program  and  to  make  any  ex- 
pansion, extension,  or  modification  of 
these  provisions  necessary  to  insure  the 
full  success  of  our  efforts  to  provide  jobs 
for  as  many  young  people  as  we  possibly 
can. 

VETERANS    PROVISIONS 

Mr.  President,  as  I  indicated,  I  would 
like  to  make  special  note  of  the  pro- 
visions of  section  305  of  this  bill,  which 
relate  to  employment  and  training 
opportunities  for  veterans. 

The  need  for  these  provisions  are 
underlined  by  the  continuing  dis- 
proportionately high  rates  of  Vietnam- 
era  veteran  unemployment.  During  June, 
and  for  each  of  the  2  previous  months, 
rates  of  unemployment  for  Vietnam-era 
veterans  were  higher  in  every  single  age 
category,  as  well  as  overall,  than  rates 
for  comparable  categories  of  nonveter- 
ans.  For  instance,  the  rate  for  Vietnam- 
era  veterans  ages  30  through  34  in  June 
was  4.5  percent;  for  nonveterans  of  the 
same  age.  the  rate  was  4.0  percent.  Vet- 
erans aged  25  through  29  suffered  an 
unemployment  rate  of  7.1  percent:  non- 
veterans  had  a  6.3  percent  rate  of  unem- 
ployment. As  I  stated  earlier,  in  de- 
scribing the  tarsotting  provision  for 
youth  employment  and  training  pro- 
grams under  subparts  2  and  3  the  statis- 
tics are  particularly  outrageous  in  the 
case  of  young  veterans  ages  20  through 
24;  18.1  percent.  For  nonveterans  in  that 
age  group  the  rate  was  8.9  percent. 

On  January  27,  following  his  swearing 
in.  Secretary  of  Labor  Marshall 
announced  the  administration's  commit- 
ment to  make  the  plight  of  the  jobless 
disabled  and  Vietnam-era  veterans  a 
high  priority.  At  that  time,  the  admin- 
istration unveiled  a  three-part  program 
designed  to  help  bring  these  veterans 
back  into  the  mainstream  of  America's 
economic  life. 

The  first  part  of  the  administration's 
proposal  is  Project  HIRE — Help  through 


Industry  Retraining  and  Employment. 
This  program  is  designed  to  enlist  the 
Nation's  largest  corporations  to  make 
private-sector  job  and  training  oppor- 
tunities available  to  disabled  and  Viet- 
nam-era veterans.  The  "kick-off  '  of  this 
long  awaited  program  took  place  at  the 
White  House  on  June  14.  The  admin- 
istration anticipates  that  92,000  new  jobs 
for  veterans  will  be  created  over  the  life 
of  this  program  through  fiscal  year  1978. 

Second,  the  President's  program  estab- 
lished the  disabled  veterans  outreach 
program  whereby  outreach  units  staffed 
by  disabled  Vietnam-era  veterans,  would 
be  established  within  employment  serv- 
ice offices  around  the  country.  These 
temporary  paraprofessionals  are  to  con- 
centrate on  identifying  disabled  vet- 
erans in  need  of  services  and  bringing 
them  into  the  mainstream  of  the  labor 
market  through  jobs,  job  training,  and 
related  services  to  which  they  are  en- 
titled. This  program  is  to  provide  2,000 
jobs  for  disabled  veterans  outreach 
workers,  and  over  the  18  months  life  of 
the  program  is  expected  to  place  over 
40.000  other  disabled  veterans. 

Mr.  President,  thus  far.  this  initia- 
tive has  enjoyed  considerable  success 
and  has  been  favorably  received  across 
the  country.  I  ask  unanimous  consent 
that  a  letter  which  I  recently  received 
from  Martin  R  Glick.  director  of  the 
employment  development  department  of 
the  State  of  California,  outlining  the 
success  of  the  program  there,  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 

as  follows : 

Employment 
Development  Department. 
Sacramento,  Calif..  June  7,  1977. 
Hon.  Alan  Cranston, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Cranston:  I  thought  you 
might  like  to  see  the  attached  update  of  the 
Disabled  Veteran  Outbreak  Program  In  Cali- 
fornia. We  are  very  pleased  with  the  early 
result.s.  Thanks  for  your  support  of  this 
effort. 

Regards, 

Martin  R.  Ouck.  Director. 

Disabled  Veterans  Outreach  Program — 
DVOP 

California  wa.s  allocated  172  DVOP  posi- 
tions on  February  28,  1977  with  instructions 
to  hire  Viet  Nam  Era  veterans  by  July  1. 
1977.  The  first  DVOP  participant  was  hired 
on  April  1.  1977  and  a  total  of  169  were  hired 
as  of  April  12,  1977.  These  Individuals  Im- 
mediately received  training  and  orientation 
to  the  functions  of  the  Employment  Develop- 
ment Department  and  were  providing  direct 
services  to  vetcran.s  by  May  15.  1977.  The  fol- 
lowing is  a  breakdown  of  the  Individual  char- 
acteristics of  those  hired  with  regards  to 
veteran  status,  sex  and  ethnic  background: 
165  Disabled  Vietnam  Era  Veterans;  4  Viet- 
nam Era  Veterans;  166  Males;  3  Females;  92 
Caucasians  41  Blacks;  28  Spanish;  5  Native 
American;  and  3  Asian. 

California  was  subsequently  allocated  36 
additional  DVOP  positions  to  be  hired  start- 
ing June  1.  1977.  The  E)epartment  will  hire 
the  newly  allocated  positions  plus  the  re- 
maining 3  positions  of  the  initial  allocation 
prior  to  June  30.  1977.  On  or  before  that 
date  we  will  have  208  DVOP  participants 
working  on  the  veteran  outreach  program. 

During  the  month  of  April  the  DVOP  par- 
ticipants  placed   386   veterftus   In   Jobs,   re- 


ferred 139  to  training  openings  which  re- 
sulted In  42  entering  training  programs,  and 
developed  385  Job  openings.  The  program  has 
been  very  helpful  in  highlighting  the  de- 
partment's services  in  local  communities. 
Articles  such  as  the  one  In  the  Orange  County 
edition  of  the  Los  Angeles  Times  with  the 
caption  "Hunt  Staged  for  Disabled  Vietnam 
Era  Veterans",  described  the  program  and 
highlighted  the  role  of  the  department  In 
meeting  the  employment  needs  In  the  com- 
munity. 

One  disabled  veteran  was  hired  Just  at  the 
time  the  local  veteran  employment  repre- 
sentative was  hospitalized.  The  newly  hired 
participant,  a  native  American  and  the  stu- 
dent body  president  of  an  Indian  Community 
College,  took  over  the  promotion  of  "Hire  a 
Veteran  Week".  As  a  result  of  his  endeavors 
he  was  able  to  find  Jobs  for  10  Vietnam  Era 
Veterans.  3  were  disabled  veterans.  He  also 
placed  2  other  veterans  In  Jobs. 

In  another  community  we  were  able  to 
hire  a  Vietnam  disabled  veteran  who  had 
worked  at  a  community  college  as  a  veter- 
ans service  representative  This  veteran  has 
done  a  tremendous  Job  In  gaining  the  con- 
fidence and  cooperation  of  employers  in  the 
area.  Some  of  these  employers  had  not  pre- 
viously used  the  department's  employment 
services.  This  same  Individual,  on  a  number 
of  occasions,  has  talked  to  unemployment 
ln.surance  claimants  while  they  were  in  the 
office,  found  some  of  them  Jobs  and  motivated 
others  to  take  a  more  active  part  in  looking 
for  work. 

My  initial  impression  is  that  we  have  been 
able  to  select  a  group  of  outstanding  Vietnam 
Era  veterans  as  DVOP  participants  I  feel 
conlident  that  in  the  months  ahead  we  will 
be  able  to  appoint  many  of  these  participants 
to  regular  civil  service  positions  In  the  de- 
partment. 

Mr.  CRANSTON.  Mr.  President,  this 
excellent  report  about  progress  in  Cali- 
fornia under  this  innovative  and  prom- 
ising program  is  most  encouraging, 
and  I  am  eagerly  awaiting  important 
gains  for  seriously  disabled  service-con- 
nected veterans  in  the  job  market  when 
this  program  has  been  fully  operational 
for  6  months  or  so. 

Mr.  President,  the  third  element  of 
the  President's  proposal  is  the  provision 
of  increased  opportunities  for  disabled 
and  young  Vietnam-era  veterans  in 
public  service  jobs  under  CETA.  The 
President  proposed  that,  in  filling  new 
public  service  job  opportunities  under 
titles  II  and  VI  of  CETA.  there  be  es- 
tablished a  national  goal  that  35  percent 
of  all  new  CETA  PSE  hires  be  veterans, 
and  submitted  legislation  to  provide  a 
hiring  preference  for  young  and  service- 
connected  disabled  veterans.  The  pref- 
erence concept  was  rejected  by  the 
House  in  its  consideration  of  the  1-year 
CETA  extension  legislation. 

In  response  to  this  action  by  the 
House  and  in  close  cooperation  with  the 
other  members  of  the  Committee  on 
Human  Resources  and  the  administra- 
tion, I  worked  out  with  the  administra- 
tion a  substitute  for  its  preference  pro- 
posal. This  substitute  provisions  was 
passed  .by  the  Senate  as  part  of  the 
youth  employment  legislation  on  May  26. 

As  accepted  by  the  conference,  this 
provision  directs  the  Secretary  of  Labor 
to  take  appropriate  steps  to  increase  the 
participation  of  certain  veterans  in 
CETA  job  and  job  training  opportuni- 
ties. These  veterans  are  defined  as  those 
men  and  women  who  served  during  the 
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Vietnam-era  who  are  imder  35  years  of 
age  and  those  veterans  with  30  percent 
or  more  service-connected  disabilities 
arising  out  of  any  period  of  service — 
regardless  of  age.  As  passed  by  the 
Senate,  the  amendment  was  targeted  on 
disabled  veterans  and  Vietnam-era 
veterans  under  the  age  of  27.  In  con- 
ference, an  amendment  offered  by  Con- 
gressman Weiss  of  New  York — which  I 
supported — was  accepted  increasing  the 
age  of  eligible  Vietnam-era  veterans  to 
those  under  35. 

The  provision  specifically  includes  two 
steps  that  the  Secretary  will  take  to 
serve  the  employment  needs  of  these 
veterans.  This  list,  however,  is  not  in- 
clusive and  any  steps  which  the  Secre- 
tary determines  are  appropriate  may  be 
implemented,  such  as  those  required  by 
present  law  which  were  spelled  out  in 
the  Senate  provision. 

The  two  steps  included  in  the  pro- 
vision are : 

First,  the  development  by  the  individ- 
ual prime  sponsors  of  local  goals  for  the 
participation  of  these  veterans  in  their 
P.S.E.  programs.  These  goals  would  be 
keyed  to  the  needs  of  veterans  and  other 
significant  segments  of  imemployed  per- 
sons within  the  individual  areas  served 
by  the  prime  sponsors.  Clearly,  this  pro- 
vision does  not  provide  a  statutory  pref- 
erence about  which  many  reservations 
have  been  expressed.  It  is  designed  to 
provide  ample  latitude  and  flexibility— 
without  hamstringing  prime  sponsors  or 
others  involved  in  the  delivery  of  job 
and  job  training  opportunities— while 
at  the  same  time  giving  the  Secretary  a 
clear  mandate  to  serve  the  needs  of 
especially  hard-hit  groups  of  unem- 
ployed veterans. 

Second,  the  invitation  to  representa- 
tives of  veteran  groups  and  organiza- 
tions to  serve  as  temporary  members  of 
the  prime  sponsors  planning  councils, 
the  State  manpo"*er  service  councils, 
and  the  National  Commission  for  Man- 
power Policy  established  under  Ct  TA. 
Presently,  there  is  nothing  to  preclude 
the  representation  on  these  entities  by 
veterans  and  in  the  case  of  some  prime 
sponsors  they  are  already  onboard. 
This  is  an  attempt,  however,  to  give 
visibility  to  and  make  the  prime  spon- 
sors aware  of  the  needs  of  veterans. 

Mr.  President,  the  provision  also  re- 
quires that  the  Secretary  report  to  the 
Congress  within  60  days  of  enactment 
on  the  funds  and  personnel  he  has  made 
available  for  carrying  out  these  efforts. 

In  carrying  out  these  and  all  other  em- 
ployment efforts  related  to  veterans,  the 
Secretary  is  directed  to  consult  and  co- 
operate with  the  Administrator  of  the 
Veterans'  Administration  in  order  to 
better  meet  the  needs  of  veterans. 

The  conferees  deleted,  as  redundant, 
the  provision  which  required  the  Sec- 
retary, in  carrying  out  these  provisions, 
to  consult  with  the  Deputy  Assistant 
Secretary  of  Labor  for  Veterans'  Em- 
ployment—DAS— but  noted  that  since 
the  DAS  is  by  law  the  principal  adviser 
to  the  Secretary  on  all  matters  relating 
to  veterans'  employment,  this  would  be 
a  matter  of  routine  procedure  with  re- 
spect to  this  or  any  other  provision  of 
law  affecting  veterans. 


This  post  of  the  DAS  was  created  by 
Public  Law  94-502,  the  Vietnam-Era 
Veterans  Education  and  Employment 
Assistance  Act  of  1976,  which  was  en- 
acted last  year.  The  first  Deputy  As- 
sistant Secretary.  Roland  Mora,  is  ex- 
pected to  be  confirmed  shortly.  He  has 
appeared  for  confirmation  hearings  be- 
fore the  Senate  Human  Resources  and 
Veterans'  Affairs  Committees.  I  am 
hopeful  that  he  will  play  an  active  role 
in  the  implementation  of  this  provi- 
sion. 

Mr.  President,  as  I  indicated,  the  con- 
ference agreement  did  not  retain  refer- 
ences in  the  Senate-passed  bill  to  steps 
which  the  Secretary  should  take  in 
carrying  out  existing  statutory  programs 
to  serve  the  employment  needs  of  vet- 
erans. These  provisions  included: 

First.  The  full  implementation  of  the 
Secretary's  responsibilities  with  respect 
to  the  conduct  of  a  public  information 
and  outreach  program  to  maximize  em- 
ployment opportunities  for  veterans. 
This  is  already  required  under  Public 
Law  93-567. 

Second.  The  full  implementation  of 
the  Secretary's  responsibilities  under 
title  38  of  the  United  States  Code  relat- 
ing to  job  counseling,  training,  and 
placement  services  for  veterans,  man- 
datory listing,  veterans'  reemployment 
rights,  and  other  provisions  relating  to 
veterans'  employment. 

Third.  The  full  utilization  of  the  pro- 
visions within  existing  CETA  law  which 
define  certain  groups  of  veterans  as 
significant  segments  of  the  population 
and  require  "special  consideration"  for 
veterans  of  Indochina  and  Korea  serv- 
ice. These  provisions  have  been  in  CETA 
since  its  enactment  in  1973. 

However,  Mr.  President,  it  is  not  in- 
tended that  these  current  provisions  of 
the  law  should  not  be  comolied  with  or 
utilized  as  a  means  of  meeting  the  needs 
of  these  veterans.  Hence,  the  conferees 
noted,  at  page  48  of  the  conference  re- 
port Joint  Statement  (H.  Rept.  No. 
95-456) .  that  "such  provisions  of  the  law 
have  not  been  adequately  carried  out  in 
the  past " 

Indeed,  the  weight  of  the  evidence  is 
that  these  provisions  have  been  poorly 
enforced  and  laxly  implemented  by  prior 
administrations.  The  Senate  Human 
Resources  Committee  report  on  the  1- 
year  CETA  extension  (S.  Rept.  No.  95- 
174)  to  which  this  provision  was  initi- 
ally attached — contains  a  7-page  discus- 
sion of  the  failure  in  the  implementation 
of  these  laws  already  on  the  books  to 
improve  significantly  the  plight  of  the 
jobless  veteran. 

And,  Mr.  President,  while  it  has  been 
suggested  that  veterans  are  being  served 
adequately  under  CETA,  the  statistics  do 
not  bear  this  out. 

For  instance,  using  fiscal  year  1976  un- 
employment data  for  the  purposes  of 
comparison  with  the  most  recent  CETA 
participation  figures,  the  rate  of  unem- 
ployment for  Vietnam-era  veterans  was 
8.7  percent — up  from  the  fiscal  year  1975 
rate  of  7.5  percent.  For  younger  veterans, 
those  aged  20  through  24,  the  fiscal  year 
1976  rate  was  18.9  percent  in  fiscal  year 
1976— up  from  the  fiscal  year  1975  rate 
of  15.7  percent  by  more  than  three  per- 


centage points,  and  more  than  twice  the 
fiscal  year  1974  rate  of  9  percent.  And 
the  unemployment  rates  for  young  mi- 
nority group  veterans  are  nothing  less 
than  tragic— 29.9  percent  of  young  black 
and  other  minority  group  veterans  were 
unemployed  in  fiscal  year  1976. 

Statistics  are  not  collected  on  disabled 
veterans  or  on  handicapped  persons,  but 
it  is  a  fact  that  there  are  more  than 
197,800  service-connected  disabled  vet- 
erans who  served  during  the  Vietnam- 
era  alone  who  are  rated  at  30  percent  or 
more  disabled,  and  more  than  the  986,000 
with  30-percent-or-more  service-con- 
nected disabilities  from  all  conflicts 

Turning  to  the  participation  rates,  Mr. 
President,  the  inadequacy  of  efforts  to 
meet  the  needs  of  veterans — especially 
in  light  of  these  high  rates  of  unemploy- 
ment— become  quickly  apparent. 

Under  titles  II  and  VI,  "special  Viet- 
nam-era veterans,"  recently  discharged 
veterans,  and  service-connected  veterans 
are  required  to  receive  "special  consid- 
eration." 

However,  under  titles  I.  n,  and  VI,  Mr. 
President,  in  each  case  and  overall,  the 
record  for  special  Vietnam-era  veter- 
ans— those  who  served  in  Indochina  or 
Korea  during  the  Vietnam  era — was 
worse  in  fiscal  year  1976  than  it  was  in 
fiscal  year  1975.  While  the  unemploy- 
ment rates  rose,  their  enrollment  rates 
declined.  Overall,  5.3  percent  of  those 
enrolled  in  these  three  CETA  titles  in 
fiscal  year  1976  were  special  Vietnam- 
era  veterans. 

During  fiscal  year  1976.  the  Depart- 
ment of  Defense  advised  that  there  were 
2,741,014  enlisted  persons  who  fell  into 
the  category  of  "recently  discharged  vet- 
erans"— those  who  have  been  out  of  the 
service  for  less  than  48  months.  Out  of 
this  "pool,"  only  71,595  individuals  were 
enrolled  in  any  of  the  three  titles  of 
CETA — constituting  less  than  3  percent 
of  the  total  enrollments.  In  fiscal  year 
1976.  only  10,425  disabled  veterans  were 
enrolled  in  any  CETA  program.  This  was 
only  four-tenths  of  1  percent  of  the  total 
enrollments. 

Mr.  President,  we  cannot  afford  to  be 
satisfled  with  this — which  is  only  an  ex- 
ample of  the  poor  performance  record — 
and  continue  to  have  these  laws  inade- 
quately carried  out.  In  this  regard,  I 
want  to  make  special  note  of  the  lan- 
guage which  appears  at  page  48  of  the 
conference  report,  as  follows: 

The  conferees  expect  that  such  provisions 
will  be  fully  enforced  and  Implemented  by 
the  Secretary  in  attempting  to  meet  the  em- 
ployment needs  of  veterans.  The  conferees 
believe  that  the  Interests  of  Vietnam-era 
veterans  would  be  served  by  Improving  the 
coordination  of  CETA  services  with  existing 
readjustment  and  other  veterans  benefit  pro- 
grams such  as  those  authorized  under  title  38, 
U.S.C.  Accordingly,  the  conferees  expect  the 
Secretary  to  provide  the  necessary  technical 
assistance  and  other  resources  needed  to  Im- 
prove prime  sponsors'  awareness  of  existing 
veterans  programs,  to  utilize  more  effec- 
tively current  CETA  services  for  veterans, 
and  to  increase  prime  sponsors'  understand- 
ing of  the  unique  readjustment  problems  of 
Vietnam-era  veterans. 

The  conferees  also  accepted  an  amend- 
ment which  requires  the  Secretary  of 
Labor  to  take  all  reasonable  precautions 
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to  insure  that,  in  preparing  reports  on 
the  chent  characteristics  of  CETA  par- 
ticipants, veterans  are  not  counted  more 
than  once.  In  the  past,  the  statistics  have 
been  questionable  since  a  service-con- 
nected, recently  separated.  Vietnam 
combat  veteran  could  appear  in  three 
categories — making  the  participation 
rate  for  veterans  appear  to  be  higher 
than  what  it  is  in  reality. 

Mr.  President,  I  think  it  is  unforgive- 
able  that  veterans  who  bore  the  brunt  of 
the  most  unpopular  war  this  country  has 
ever  known  and  those  who  still  bear  the 
scars  of  battle,  are  precisely  those  per- 
sons who  bear  and  have  borne  the  brimt 
of  most  of  the  heaviest  unemployment 
rates  in  the  labor  market. 

Mr.  President,  the  need  for  this  pro- 
vision is  clear.  The  statistics  and  the  per- 
formance record  both  require  the  enact- 
ment of  a  greater  statutory  mandate  in 
this  area.  It  is  time  for  those  of  us  in  the 
Congress  to  renew  our  commitment  to 
serve  ..hose  who  have  served,  and  I  am 
hopeful  that  the  implementation  of  this 
new  provision,  and  the  response  to  the 
mandate  to  fully  carry  out  the  existing 
law  conclusion  will  be  prompt  and  force- 
ful. 

Mr.  President,  in  closing.  I  would  like 
to  pay  tribute  to  the  members  and  staff 
of  the  Senate  Human  Resources  Com- 
mittee and  the  Souse  Education  and 
Labor  Committee  for  the  Cooperation, 
dedication,  and  hard  work  that  has  re- 
sulted in  this  legislation.  In  particular. 
I  want  to  express  my  appreciation  to 
Senators  Nelson  and  Javits  and  Con- 
gressmen Hawkins.  Perkins.  Quie.  and 
Weiss  and  their  staffs  for  their  outstand- 
ing efforts  in  developing  this  legislation. 

In  addition,  on  what  is  for  myself  and 
my  staff  a  sad  note.  I'd  like  to  express 
my  sincere  and  deepest  appreciation  to 
Dick  Johnson  who  will  today  be  leaving 
his  position  as  counsel  to  the  Senate 
Subcommittee  on  Employment.  Poverty, 
and  Migratory  Labor.  His  assistance  to 
me  and  my  staff  over  the  past  years  has 
been  invaluable.  His  expertise  and  ability 
aro  unsurpassed  in  the  employment  and 
training  and  poverty  areas.  His  perform- 
ance has  been  of  the  highest  profes- 
sional caliber. 

We  will  miss  Dick  greatly,  but  I  want 
to  extend  my  best  wishes  to  him  in  r.ll 
his  future  endeavors.  And  we  are  de- 
lighted that  he  will  be  continuing  to 
work  closely  with  us  in  the  very  impor- 
tant new  responsibilities  he  will  be  un- 
dertaking at  the  Labor  Department  in 
the  welfare  reform  and  employment  pro- 
grams. This  conference  report  is  a  fine 
tribute  to  him,  and  we  look  forward  to 
his  help  from  downtown  when  we  take 
up  youth  employment  legislation  next 
year. 

Mr.  President.  I  am  hopeful  that  this 
legislation  will  be  just  the  beginning 
and  that  it  will  provide  us  with  the  basics 
and  the  experience  necessary  to  make  a 
full-fledged  national  commitment  to 
youth  a  reality  before  the  end  of  the 
1970s.  I  urge  the  Senate  to  take  favor- 
able action  on  this  legislation. 

(Conclusion  of  additional  statements 
submitted.) 


The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  confer- 
ence report  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVITS.  I  thank  the  Chair. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  just  for  a  brief  mo- 
ment just  so  I  can  take  this  opportunity 
to  expre.ss  my  appreciation  to  the  Sena- 
tor from  New  York  for  his  handling  of 
this  measure  at  this  time,  this  late  in 
the  evening,  and  to  the  other  Senators 
on  this  side  who  participated. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader.  I  would 
like  to  add  my  compliments  to  those  of 
the  distinguished  minority  leader,  which 
have  been  tendered  to  the  distinguished 
Senator  from  New  York  (Mr.  Javits », 
and  the  same  to  the  Senator  on  this  side 
of  the  aisle,  Mt,  Nelson. 

Mr.  JAVITS.  Mr.  President,  I  think 
Gaylord  Nelson  is  one  of  our  real  stars 
here,  and  he  showed  it  in  the  way  he 
handled  it. 

Mr.  ROBERT  C  BYRD.  He  is  some- 
thing; he  is  a  remarkable  man. 

Mr.  JAVITS.  Mr  President,  as  I 
walked  out  the  door  I  realized  that  I 
had  not  said  anything  about  the  father 
of  all.  Senator  Williams  of  New  Jersey, 
the  occupant  of  the  chair.  His  chairman- 
.ship  and  my  partnership  with  him  have 
been  one  of  the  great  joys  of  my  serv- 
ice, and  the  tact  and  freedom  which  he 
gives  those  who  work  with  him,  includ- 
ing Senator  Nelson  and  myself,  are  an 
enviable  example  to  ever>-  committee 
chairman,  and  he  showed  it  superbly  in 
this  very  matter  of  the  youth  employ- 
ment bill. 

I  thank  my  colleague. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  Mr.  President,  a  word  fitly 
spoken  is  like  apples  of  gold  in  pictures 
of  silver.  I  share  the  distinguished  Sen- 
ator of  New  York's  views  with  respect  to 
the  present  occupant  of  the  chair,  Mr. 
Williams. 


RICHARD  E.  JOHNSON 

Mr.  NELSON.  Mr.  President.  I  wish 
to  make  a  brief  statement,  particularly 
while  the  chairman  of  the  Committee 
on  Human  Resources  is  in  the  chair,  the 
senior  Senator  from  New  Jersey. 

Mr.  President,  today  I  want  to  take  a 
moment  of  the  Senate's  time  to  pay  trib- 
ute to  Richard  E.  Johnson. 

Since  1969.  Dick  has  served  as  coun- 
sel to  the  Senate  Subcommittee  on  Em- 
ployment. Poverty,  and  Migratorj-  Labor. 
He  will  soon  be  leaving  Capitol  Hill  to 
assume  a  position  in  the  Labor  E>epart- 
ment.  When  he  leaves,  he  will  be  taking 
with  him  our  friendship,  as  well  as  our 
gratitude  for  having  served  the  Senate 
brilliantly  and  diligently  for  over  8  years. 

During  this  time.  Dirk  has  been  the 
primary  staff  person  responsible  for  a 


wide  array  of  legislation,  including  the 
Economic  Opportunity  Act  Amendments 
of  )969,  1972,  and  1974,  the  Legal  Sen-- 
ices  Corporation  Act,  the  Comprehensive 
Employment  and  Training  Act  of  1973, 
the  Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974,  and  the  Youth 
Employment  and  Demonstration  Proj- 
ects Act  of  1977. 

Dick  has  not  received,  nor  sought, 
credit  for  these  enactments,  but  those  of 
us  who  have  worked  closely  with  him 
know  that  he  has  played  a  vital  role  in 
the  passage  of  these  major  pieces  of  so- 
cial legislation. 

Throughout  the  years,  first  in  the  Of- 
fi:e  of  General  Counsel,  Department  of 
Health,  Education,  and  Welfare,  then  in 
the  Office  of  Legislation,  U.S.  Office  of 
Education,  at  the  Subcommittee  on  Pov- 
erty, and  now  at  the  Department  of 
Labor,  Dick  has  devoted  his  energy  and 
talents  to  help  this  Nation's  poor  and 
underprivileged.  And  his  work  has  made 
a  difference.  The  litany  of  legislation  he 
has  helped  develop  is  witness  to  that. 

Dick  Johnson  is  one  of  those  rare  in- 
dividuals whose  commitment,  judgment, 
and  counsel  could  always  be  depended 
upon  to  help  guide  us  in  the  most  difficult 
of  times  toward  the  right  solutions.  His 
presence  shall  be  missed,  but  we  are  in- 
deed fortunate  to  have  had  the  oppor- 
tunity to  be  associated  with  him. 

To  our  friend  and  colleague,  Richard 
E.  Johnson,  goes  our  sincere  appreciation 
for  a  job  well  done.  We  extend  to  him, 
his  wife.  Carol,  and  their  three  children- 
Mark,  S:ott.  and  Susan — our  prayers 
and  wishes  for  a  happy  future. 

Mr.  JAVITS.  Mr.  President,  I,  too. 
would  like  to  pay  tribute  to  Dick  John- 
son. When  one  is  a  public  servant,  one 
does  not  often  realize  that  those  profes- 
sional staff  members  in  the  minority  and 
majority  counsel  positions,  themselves, 
serve  the  people  and  require  not  only  a 
degree  of  expertise,  but  a  conscience  and 
a  sense  of  responsibility  which  is  almost 
equivalent  to  our  own.  Though  they  are 
employees  of  the  Senate,  they  are  very 
much  an  element  of  what  we  are  able  to 
do  for  the  people. 

I  have  often  pointed  to  my  professional 
staff  members,  and  said,  "There  are  my 
brains."  I  am  not  notoriously  known  to 
be  stupid  myself,  but,  nonetheless,  I  have 
felt  that  way  because  of  the  unbelievable 
dedication  and  hard  work,  beyond  what 
anybody  ever  imagines — weekends,  Sun- 
days, nights — given  unstintingly.  The 
giving  of  themselves  to  us  for  what  we 
need  to  know  and  have  crammed  into  our 
heads  in  unbelievably  short  time,  we  owe 
to  the  Dick  Johnsons  of  the  Senate.  I 
wish  to  pay  him  my  tribute. 

Mr,  NELSON  Let  me  say  to  the  dis- 
tinguished Senator  from  New  York  that 
everyone  who  has  worked  with  Dick 
Johnson  in  the  executive  branch  before 
he  came  here,  those  who  recommended 
that  he  come  to  our  subcommittee,  and 
those  of  us  on  both  sides  of  the  aisle  who 
have  worked  with  him,  have  all  been 
tremendously  impressed  by  his  dedica- 
tion, his  great  intelligence,  his  great 
thoughtfulness,  and  his  great  compe- 
tence. 

Having  said  that,  I  think  that,  really, 
the  most  important  thing  to  be  said 
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about  Dick  Johnson  is  that  he  is  a  man 
of  absolute  integrity.  On  those  occasions 
when  a  member  of  the  minority  would 
inquire  of  me  whether  the  particular  pro- 
vision that  they  were  interested  in  was 
adequately  covered  in  the  bill  as  drafted, 
and  I  assured  them,  without  qualifica- 
tion, that  it  was,  they  would  then  ask, 
"What  does  Dick  Johnson  think?" 

I  would  say,  "Well,  he  says  it  is  ade- 
quately covered,"  and  the  Member  of  the 
minority  would  say,  "That  is  good  enough 
forme." 

Mr.  JAVITS.  I  thank  the  Senator  for 
putting  so  eloquently  what  I  was  trying 
to  say.  That  is  the  same  thing  we  have 
found  of  him.  I  am  delighted  to  join  in 
the  wonderful  tribute  which  my  colleague 
from  Wisconsin  has  paid  to  his  own 
assistant. 

AUTHORIZATION  FOR  A  STAFF  IN- 
VESTIGATOR TO  APPEAR  AND 
TESTIFY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk,  at  tihe  request  of  Mr. 
Jackson,  a  resolution  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  227)  to  authorize  a 
staff  Investigator  of  the  Senate  Permanent 
Subcommittee  on  Investigations  of  the  Com- 
mittee on  Governmental  Affairs  to  appear 
and  testify. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  resolution  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered  . 

Mr.  JACKSON.  I  report  today  a  res- 
olution to  permit  a  staff  investigator  of 
the  Permanent  Subcommittee  on  Investi- 
gations of  the  Committee  on  Govern- 
mental Affairs  to  testify  at  a  pretrial 
hearing. 

By  letter  of  July  8,  1977,  the  office  of 
the  U.S.  attorney,  central  district  of  Cali- 
fornia, requested  that  the  subcommittee 
make  Mr.  John  Walsh,  a  staff  investiga- 
tor, available  in  California  to  appear  and 
testify  at  a  pretrial  hearing  scheduled 
for  July  25,  1977,  in  the  matter  of  United 
States  V.  Elko,  et  al.  (CR  77-739-ALS». 
Mr.  Walsh  will  be  testifying  about  mat- 
ters developed  in  the  course  of  his  in- 
vestigation into  the  Federal  guaranteed 
student  loan  program  pertaining  to  the 
transactions  of  certain  individuals, 
which  transactions  are  pertinent  to  a 
seven-count  indictment  in  the  central 
district  of  California  against  these  in- 
dividuals. 

Pursuant  to  rule  XXX  of  the  Standing 
Rules  01  the  Senate,  and  the  privileges  of 
the  Senate,  such  testimony  is  prohibited 
without  a  resolution  of  the  Senate. 

Accordingly  I  report  the  following  res- 
olution, approved  by  the  Committee  on 
Governmental  Affairs,  and  ask  that  the 
resolution  be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 


The  resolution  (S.  Res.  227).  together 
with  the  preamble,  is  as  follows : 

Whereas  the  United  States  Attorney  for 
the  Central  District  of  California  has  for- 
mally requested  in  writing,  by  letter  dated 
JtJly  8,  1977,  that  John  J.  Walsh,  a  staff  in- 
vestigator of  the  Senate  Permanent  Sub- 
committee on  Investigations  of  the  Com- 
mittee on  Governmental  Affairs  be  author- 
ized to  appear  and  testify  at  a  pretrial 
hearing  In  the  matter  of  United  States  v. 
Elko,  et  al.  (CR  77-739-ALS) ; 

Whereas  tne  subject  matter  of  the  testi- 
mony pertains  to  Information  obtained  by 
Mr.  Walsh  in  the  course  of  his  employment 
as  a  staff  investigator  for  the  Senate  Per- 
manent Subcommittee  on  Investigations;  and 

Whereas  by  the  privileges  of  the  Senate 
of  the  United  States  and  by  rule  XXX  of 
the  Standing  Rules  of  the  Senate,  no  In- 
formation secured  by  staff  employees  of  the 
Senate  pursuant  to  their  official  duties  may 
be  revealed  without  the  consent  of  the  Sen- 
ate; Therefore,  be  It 

Resolved,  That  John  J.  Walsh,  a  staff  In- 
vestigator of  the  Permanent  Subcommittee 
on  Investigations,  be  authorized  to  appear 
and  testify  at  a  pretrial  hearing  In  the  mat- 
ter of  United  States  v.  ElkO,  et  al.  (CR  77- 
739-ALS). 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Wil- 
liam D.  Keller.  United  States  Attorney.  Cen- 
tral District  of  California.  312  North  Spring 
Street.  Los  Angeles.  California  90012.  atten- 
tion: David  R.  Hlnden. 


order,  if  such  is  submitted  to  the  Sen- 
ate for  its  decision  or  if  discussion  is  en- 
tertained by  the  Chair  thereon,  of  20 
minutes  to  be  equally  divided,  and  that 
the  agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  TO  MAKE  TECH- 
NICAL AND  CLERICAL  CORREC- 
TIONS—S.  701 

Mr.  ROBERT  C.  B^XTID.  Mr.  President. 
I  ask  unanimous  consent  that  the  Secre- 
taiy  of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  S.  701. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   FOR   THE   CONSIDERATION 
OF  S.   1613  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  a  measure  on  the  calendar 
which  I  would  like  to  call  up  tomorrow, 
and  I  ask  unanimous  consent  that,  fol- 
lowing the  recognition  of  the  two  leaders, 
on  tomorrow,  if  there  are  no  orders  for 
the  recognition  of  Senators — and  I  am 
informed  there  are  none — that  the  Sen- 
ate then  proceed  to  the  consideration  of 
calendar  order  No.  318,  S.  1613.  a  bill  to 
improve  access  to  the  Federal  Courts  by 
enlarging  the  civil  and  criminal  jurisdic- 
tion of  U.S.  magistrates,  and  for  other 
purposes. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object.  I  would  only  say  to 
the  majority  leader  this  matter  has 
been  cleared  on  this  side  for  considera- 
tion tomorrow,  and  we  have  no  objection 
to  its  consideration  in  that  way. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TIME-LIMITATION    AGREEMENT 

Mr.  ROBERT  C,  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  there 
be  a  time  limitation  on  S.  1613  of  1  hour 
to  be  equally  divided  between  Mr.  De- 
CoNciNi  and  Mr.  Thurmond;  that  there 
be  a  time  limitation  on  any  amendment, 
debatable  motion  or  appeal  or  point  of 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
TOMMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11  ajn. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  ordered! 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  guess  about  all  I  can  say  at  the  moment 
is  that  on  tomorrow  the  Senate  will  con- 
vene at  11  a.m.  and  following  the  two 
leaders  or  their  designees  under  the 
standing  order  the  Senate  will  take  up 
S.  1613  under  a  time  agreement.  As  far 
as  I  know,  there  is  likely  to  be  a  roUcall 
vote  on  passage  of  that  measure. 

Following  the  disposition  of  that  meas- 
ure, I  am  not  at  the  moment  in  a  posi- 
tion to  state  what  will  occur.  But  I  can 
say  I  think  with  certitude  that  the  Sen- 
ate will  not  be  in  late  tomorrow  and  that 
there  will  not  be  late  votes  tomorrow.  And 
on  that  point,  I  think  I  can  say  that  be- 
cause of  the  fact  on  next  Monday  and 
Tuesday  the  Senate  will  be  debating  the 
public  financing  bill  during  both  days, 
there  will  not  be  late  sessions  on  Monday 
and  Tuesday,  and  there  will  not  be  late 
votes  on  Monday  and  Tuesday. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 
that  information  which  I  am  sure  will  be 
most  helpful  to  Senators  in  arranging 
their  schedules. 

Mr.  President,  I  expect  that  next  week 
will  be  a  busy  week,  that  there  will  be 
much  debate,  but  I  am  especially  pleased 
the  majority  leader  made  that  prediction 
for  us. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
able  minority  leader. 


RECESS  UNTIL  11  A.M.  TOMORROW 

Mr.  ROBERT  C.  B"5rRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  11  a.m. 
tomorrow  morning. 

The  motion  was  agreed  to;  and  at  7:22 
p.m.  the  Senate  recessed  until  tomorrow, 
Friday,  July  22,  1977,  at  11  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  July  21, 1977: 

Ambassador 

Peter  R.  Rosenblatt,  of  New  York,  for  the 
rank  of  Ambassador  during  the  tenure  of 
his  service  as  Personal  Representative  of  the 
President  to  conduct  negotiations  on  the 
future  political  status  of  the  Trust  Terri- 
tory of  the  Pacific  Islands. 
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Department  of  Stati 


The  foUowlng-named  Foreign  Service  oflll- 
cer  for  promotion  from  class  4  to  class  3 : 

Edward  P.  DJereJlan.  of  Maryland. 

For  appointment  as  a  Foreign  Service  offi- 
cer of  class  S.  a  Consular  Officer,  and  a  Secre- 
tary in  the  Diplomatic  Service  of  the  United 
States  of  America : 

James  Irvln  Oadsden.  of  South  Carolina. 

For  promotion  from  Foreign  Service  officers 
of  class  7  to  class  6: 

Bernard  Alter,  of  Colorado. 

William  G.  Black,  of  Arkansas. 

Kenneth  C.  Brill,  of  California. 

Bruce  O.  Burton,  of  New  York. 

George  M.  Caldwell,  of  Virginia. 

Thomas  L.  Chlttlck.  of  Indiana. 

Joseph  M.  Chudzlk.  of  New  Jersey. 

Jo  Ann  Hardee  ColUnge.  of  Florida. 

Maryke  Cramerus,  of  Texas. 

Kenneth  B.  Davis,  of  Maryland. 

Bohdan  Dmytrewycz.  of  Ohio. 

James  J.  Egan.  of  California. 

Robert  Bruce  Ehrnman.  of  New  Jersey. 

Leslie  Ann  Gerson.  of  California. 

Anne  M.  Hackett.  of  California. 

Jerzy  J.  Hauptmann.  of  Virginia. 

Kevin  P.  Herbert,  of  New  York. 

David  E.  T.  Jensen,  of  Wisconsin. 

J.  Douglas  Koelemay,  of  South  Carolina. 

Daniel  Charles  Kurtzer.  of  New  York. 

Marlsa  R.  Lino,  of  Oregon. 

Peter  Vincent  Londono,  of  Colorado. 

William  C.  McCahlll,  Jr.,  of  Massachusetts. 

Daniel  J.  McDade.  of  California. 

Edward  McGaffigan,  Jr.,  of  Massachusetts. 

William  W.  Mlllan.  of  Virginia. 
John  Holmes  Miller,  of  California. 
Thomas  Joel  Miller,  of  Illinois. 
Jerry  K.  Mitchell,  of  Illinois 
Thomas  J.  Morgan,  of  California. 
Leigh  A.  Morse,  of  Minnesota. 
Edward  B.  O'Donnell.  Jr.,  of  Tennessee. 
Thomas  F.  Oplla.  of  Virginia. 
Jack  P.  Orlando,  of  New  York. 
John  Anthony  Parker,  of  California. 
W.  Robert  Pearson,  of  California. 
William  E.  Prlmosch.  of  the  District  of  Co- 
lumbia. 

Peter  A.  Quandt.  of  New  York. 
David  E.  Randolph,  of  Arizona. 
Michael  E.  Ranneberger.  of  Maryland. 
Sheldon  J.  Rapoport.  of  Connecticut. 
Eleanore  McOroarty  Raven,  of  California. 
Robert  Thomas  Raymer.  of  California. 
Joseph  P.  Richardson,  of  South  Carolina. 
R.  Ross  Rodgers.  of  Washington 
Deborah  Ruth  Schwartz,  of  Maryland. 
Nicholas  A.  Sherwood,  of  Maryland. 
Mary  C.  Shoemaker,  of  Virginia. 
Donald  E.  Stader.  Jr..  of  Pennsylvania. 
Rus.sell  J.  Sveda.  of  New  York. 
Stephen  H.  Thompson,  of  Arizona. 
David  Ooforth  Wagner,  of  Pennsvlvanla. 
Neal  A   Waldrop  III.  of  Michigan. 
Richard  G   Watklns,  of  Ohio. 
Gary  Williams,  of  Florida 
Richard  C.  Wood,  of  Illinois. 
Henry  C.  Zlmerowskl,  of  Massachusetts. 
For  promotion  from  a  Foreign  Service  In- 
formation officer  of  class  7  to  class  6: 
Alice  C.  LeMaistre.  of  Alabama. 
For  appointment  as  a  Foreign  Service  offi- 
cer of  class  6.  a  Consular  Officer,  and  a  Sec- 
reury    in    the    Diplomatic    Service    of    th« 
United  States  of  America: 

Allan  Vincent  Ellsbury,  of  Wyoming. 
For  promotion  from  Foreign  Service  offi- 
cers of  class  8  to  class  7 : 
Gary  Roy  Alexander    of  California. 
Lewis    R.    Atherton.    of    the    District    of 
Columbia. 

Bruce  Allan  Brown,  of  New  York. 
William  E.  Craft.  Jr..  of  Connecticut. 
Thomas  C    Ferguson,  of  Michigan. 
Sandra  Jean  Gust,  of  Wisconsin. 
Carolyn  I.  Heskln.  of  North  Dakota. 
Kenneth  R   Jernlgan.  Jr  .  of  Tennessee. 
Marianne  Matuzlc   Kunkel.  of  New   York. 
Michael   Ben   Llbenson.   of   Pennsylvania. 


G.   Nicholas   Mauger   III.   of   Arizona. 

Robin  Rltterhoff  McKeon.  of  the  District 
of  Columbia. 

Patricia  A.  McMahon,  of  Maryland. 

Edward  Joseph  MIchal,  of  Colorado. 

James  F.  Morlarty.  of  Massachusetts. 

Allen  E.  Nugent,  of  New  Jersey. 

Howard  T.  Perlow,  of  Virginia. 

Lawrence  George  Rossln,  of  California. 

Jerel  Keith  Sandvlck.  of  California. 

Curtis  A.  Stone,  of  Washington. 

James  Webb  Swlgert,  of  Vermont. 

David  Dale  Trechter.  of  California. 

Janet  L.  Van  Every,  ol  Washington. 

Steven  J.  White,  of  Georgia. 

Mark  W.  Willis,  of  Massachusetts. 

Joseph  Charles  Wilson  IV,  of  Washington. 

For  appointment  as  Foreign  Service  officers 
of  class  7,  Consular  Officers,  and  Secretaries 
in  the  Diplomatic  Service  of  the  United 
States  of  America: 

Angelo  Maria  Codevilla,  of  California. 

Paul  Brennan  Daley,  of  New  York. 

Dattan  Scott  Dattan,  or  Florida. 

Brian  VanStone  Evans,  of  Virginia. 

Michael  J.  Gavin,  of  California. 

Barbara  J.  Griffiths,  of  the  District  of 
Columbia. 

Dennis  Patrick  Halpln.  of  Illinois. 

L.  Bradley  Hlttle.  of  Washington. 

Stephen  Paul  Hoffmann,  of  Indiana. 

James  Franklin  Jeffrey,  of  Virginia. 

Edward  David  Keeton,  of  Connecticut. 

Steven  G.  Leach,  of  Illinois. 

Deborah  Lyn  Linde,  of  Connecticut. 

Jeffrey   John    Lunstead.   of   Pennsylvania. 

John  R.   Nay.  of  Michigan. 

Michael   Eleazar   Parmly.   of  Florida. 

Charles  S.  Shapiro,  of  Georgia. 

Trevor  Andrew  Snellgrove.  of  Alabama. 

David  Michael  Stockwell.  of  Texas. 

Robert  Earl  Sorenson,  of  Ohio. 

Christopher  White  Webster,  of  Maryland. 

David  Alan  Weisz.  of  Maryland. 

C.  David  Welch,  of  Massachusetts. 

Prescott  Pabst  Wurlltzer.  of  Wisconson. 

For  appointment  as  Foreign  Service  Infor- 
mation officers  of  class  7,  Consular  Officers, 
and  Secretaries  in  the  Diplomatic  Service 
of  the  United  States  of  America: 

Stephen  L.  Akers.  of  Connecticut. 
Kathleen  Brucatti.  of  Massachusetts. 
Peter   DeShazo.  of  Wisconsin. 
Thomas  J.  Delaney,  of  New  York. 
Cynthia  Lee  Grissom.  of  Michigan. 
William   L    Harwood.   of   Illinois. 
Michael  McCarry.  of  Illinois 
William  G    Murphy,  of  Michigan 
Stephen  R   Round.?,  of  New  Hampshire. 
Dale  Mary  Sllva.  of  Massachusetts. 
Gary  D   Smith,  of  California. 
Lorraine  Toly,  of  Washington. 
Sydnee  L    Tyson,  of  California. 
For  appointment  as  Foreign  Service  officers 
of  class  8,  Consular  Officers,  and  Secretaries 
In    the    Diplomatic    Service    of   the    United 
States  of  America: 

John  Charles  Boehm.  Jr..  of  Texas. 
Lawrence  James  Goodrich,  of  Michigan 
Laurie  A.  Johnston,  of  Virginia. 
Robert  C    LaMont.  of  California. 
For   appointment   as   Foreign   Service   In- 
formation  officers   of  class   8,    Consular   Of- 
ficers,   and    Secretaries    in    the    Dlolomatlc 
Service  of  the  United  States  of  America: 
Marianne   Craven,    of   Vermont. 
Robert  A.  Hershman.  of  Ohio. 

Foreign  Service  reserve  officers  to  be  Con- 
sular Officers  and  Secretaries  In  the  Diplo- 
matic Service  of  the  United  SUtes  of 
America : 

Demetrlos  C    Aasuras.  of  Virginia. 
Leonard  K.  Barrett,  of  Maryland. 
John  B.  Beck,  of  Washington. 
Robert  A.  Bryan.  Jr..  of  Virginia. 
Luis  G   Chlrichlgno.  of  Texas. 
James    L.    Corrlgan,    of    the    District    of 
Columbia. 


of 


Walter  I.  Floyd,  Jr.,  of  Virginia. 
James  W.  Gamble,  of  Virginia. 
McGregor  Gray.  Jr.,  of  Maryland. 
George  K.  Hall,  Jr.,  of  Arizona. 
John  P.  Horgan,  of  Florida. 
Russell  F.  King,  of  California. 
N.  Richard  Kinsman,  of  New  York. 
Prank  M.  Knott,  of  Virginia. 
Michael  V.  Kostlw.  of  Virginia. 
Robert  Marrero,  of  Maryland. 
Judith     M.     Mudd.    of    the     District 
Columbia. 

James  C.  Newman,  of  Florida. 

Kenneth  M.  Sapp.  of  Florida. 

Robert  Wayne  Spruell.  of  Virginia. 

Rex  S.  Wilson,  of  Virginia. 

Foreign  Service  reserve  officers  to  be  Secre- 
taries In  the  Diplomatic  Service  of  the  United 
States  of  America: 

Edward  E.   Helser.  of  New  York. 

Clifton  G    Metzner,  Jr..   of  Maryland 

Foreign  Service  staff  officer  to  be  a  Con- 
sular Officer  of  the  United  States  of  America: 

Stephanie  A.  Smith,  of  Florida. 
In  the  Army 

The  following-named  officers  for  promo- 
tion in  the  Army  of  tho  United  States,  under 
the  provisions  of  title  10.  United  States  Code, 
section  3442  and  3447. 

ARMY  PROMOTION  LIST 

To  be  lieutenant  colonel 

Abney.  Robert  O..  373-40-5885. 

Abollns.  Ints.  441-38-2854. 

Ackllns.  James  M.,  298-34-8374. 

Adams.  Bobby  R..  254-58-6172. 

Adams.  Charles  L  .  418-50-8691. 

Adams.  Charles  W  .  605-48-7869. 

Adams.  David  W.,  281-36-5979. 

Adams,  Melvln  M..  247-68-6252. 

Adderly,  David  L..  267-48-8726. 

Aillnger.  Lawrence.  120  28-9104. 

Akagl.  Hart  M  .  575-38-9541. 

Albertella.  Raymond.  102-30-5546. 

Alexander.  Joe  L  .  455-60-9548. 

Alexinder.  Le  Ester.  443-34-8729. 

AUx.  Richard  R  .  035-22-5837. 

Allen.  Carl  R..  035-26-0897. 

Allen.  Harold  F  .  144-32-7165. 

Allen.  Michael  B..  506-50-7425. 

Allen.  Ralph  L..  434-56-1461. 

Amaker.  Harold  T..  247-58-5718. 

AnckaltLs.  William,  203-28-7572. 

Andersen.  Martin.  Jr..  064-30-6702. 

Anderson.  Jerome  F..  211-28-9742. 

Anderson.  Raymond  L..  160-30-5954. 

Andra-.  Raymond  R  ,  389-34-5958. 
Andre,  David  J.,  178-32-4165. 
Andrews.  Darlington,  401-44-6318. 
Andrews,  Eugene  S  ,  020-30-2904. 
Andrews.  Roger  C.  102-32-4719. 
Andrews.  Roger  L  .  454-48-3094. 
Andrews.  Russell  W..  230-50-2511. 
Armstrong.  David  A..  053-34-1897. 
Arnold.  Edward  D.,  416-54-2266. 
Arnold.  Preston.  T..  001-28-8339. 
Arnold.  Stanley  D..  352-26-0832. 
Arrlngton.  Robert  D..  376-38-2190. 
Arte.  Arnold  M..  150-28-7115 
Ashton.  Guthrie  H  .  230-46-1763, 
A.sklns,  William  M  ,  576-34-9342. 
Austin.  James  L  .  040-30-5155. 
Axelson.  Gordon  S..  558-40-1571. 
Bacon.  DouRlafs  P..  034-28-9184. 
Badzlnski.  Richard.  081-32-5339. 
Baggett.  Fred  K..  417-48-9131. 
Bailey.  Robert  N..  567-52-4077. 
Bailey.  WllUard  E..  528-38-3663. 
Baker,  John  D  ,  007-32-3221. 
Baker.  Richard  C.  641-42-9199. 
Baker.  Ronald  L..  503-40-3348. 
Ball.  Eldon  K..  456-42-8313. 
Ballantyne.  Nathaniel.  209-28-4466. 
Baltes,  Paul  A.,  509-38-2091. 
Banks.  Gary  G..  637-34-0849. 
Barham.  Thomas  B..  430-78-7674. 
Barnes.  Darvin  E..  526-54-7009. 
Barnes,  Michael  V.,  431-«4-4720. 
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Barnett,  Richard  D.,  194-24-0390. 
Barrett,  Thomas  P.,  423-52-8382. 
Barron,  William  M.,  263-64-3433. 
Bartay.  Tandy  E..  449-64-0114. 
Bartelme,  Michael  J..  468-44-9224. 
Bates,  Thomas  J..  517-44-5863. 
Battey,  Bruce  T..  225-50-9303. 
Baumann.  PhlUpe  F..  306-36-1804. 
Beach,  Dwlght  W.,  052-32-4019. 
Beal,  Richard  H..  454-60-8908. 
Beale,  Thomas  L.,  260-42-5573. 
Beardslee,  Harold  M..  381-38-4728. 
Beatty.  Norman  E.,  063-34-1590. 
Beauchamp,  Ramar  K..  559-46-3632. 
Becker,  Robert  A..  556-50-0694. 
Bee.  Arlen  E.,  216-36-4760. 
Behnke.  Arthur  R..  391-34-2162. 
Belcher,  Bill  G..  225-48-8594. 
Bender,  Charles  D..  315-40-9643. 
Benka.  Daniel  L.,  394-38-0083. 
Bennett.  Walter  D.,  320-42-6653. 
Benson,  Frederick  W.,  215-34-2016. 
Berg,  James  M.,  172-30-5210. 
Berry.  Roy  C,  371-38-6731. 
Bethea.  Edwin  A..  261-62-1805. 
Blckert,  Dale  J.,  206-30-8246. 
Blddlngfer,  Dennis  C,  276-36-7662. 
Biggs,  Henry  D.,  014-30-3411. 
Blla,  Ronald  V.,  365-40-1700. 
Bird,  William  W.,  223-42-0710. 
BItler,  William  D..  173-32-3996. 
Black.  Richard  A.,  007-34-2759. 
Blackwell,  Philip  A.,  427-66-0662. 
Blackwood,  Jerry  D  .  489-38-6023. 
Blakey,  Joe  B.,  498-42-9964. 
Blankenshlp.  John  D  .  553-50-5668. 
Blase.  James  W.,  023-30-1630. 
Blundell,  James  D.,  818-34-6745. 
Bobbltt,  Joseph  R.,  827-52-6751. 
Boberek.  Frank  M..  093-30-0792. 
Bohannon,  William  H.,  416-48-3486. 
Bond.  Richard  R..  547-52-1009. 
Bone,  David  M.,  509-40-6507. 
Bonebrake.  Oren  V..  309-32-9422. 
Boone.  Howard  E..  460-66-9644. 
Boose.  Donald  V/..  213-38-8423. 
Borden.  Lee  W.,  163-80-3117. 
Born.  Howard  P.,  225-52-9394. 
Borrlceno,  Nicholas.  069-28-4761. 
Bosserman.  Richard,  227-46-1717. 
Bowe.  Matthew  A..  163-32-5621. 
Bowen.  Fred  W..  525-80-1258. 
Bowers.  George  W..  061-44-8801. 
Bowker,  Lewis  W..  426-86-8650. 
Bowman,  Patrick  A.,  457-60-0194. 
Bowman,  William  R..  575-36-3377. 
Bowring,  Louis  T..  529-42-9067. 
Boyd.  Thomas  C.  315-38-3367. 
Bovd.  Wayne  C.  387-40-2717. 
Bover.  Ernest  F..  52a-38-8837. 
Bradham.  John  R..  347-58-9596. 
Bradley.  David  B.,  OCl-30-9941. 
Bramlett.  David  A..  B61-58-9889. 
Brant.  Arthur  S.,  236-62-7480. 
Brantner.  Carter  H.,  351-32-2738. 
Bray.  Harold  F..  445-36-0174. 
Brewer.  Charles  R..  449-58-7624. 
Brlggs.  David  S..  040-32-1459. 
Brlnkley,  Jlmmle  T..  450-58-1332. 
Bristol.  Donald  F..  077-32-8784. 
Broderick.  Edward  S..  075-32-6279. 
Brokovlch.  Michael,  465-66-6940. 
Brooks,  Blllv  T..  408-56^662. 
Brooks.  Joseph  H..  418-46-6386. 
Brooks.  Lawrence  D..  412-58-9154. 
Brown.  Arthur  S..  165-30-8694. 
Brown.  Billy  C.  464-56-0539. 
Brown.  David  R..  257-56-3127. 
Brown.  Garv  L.,  551-56-2981. 
Brown.  Harvey  E.,  446-42-7311. 
Brown.  Henry  T..  502-32-6364. 
Brown,  James  L..  334-30-5879. 
Brown,  John  L.,  019-28-9852. 
Brown,  Kenneth  N.,  103-30-0754. 
Brown.  Richard  L..  333-30-5805. 
Brown,  Robert  L.,  4B6-78-3944. 
Brown.  Robert  W.,  416-50-9772. 
Brown,  Thomas  M  .  292-36-9652. 
Bruce.  Gene  D..  379-38-6207. 
Brunton.  Oliver  D.,  401-32-1262. 


Bryan,  Joe  S.,  252-56-0814. 
Bryce,  Ronald  H.,  571-50-1782. 
Bryson,  Edward  B.,  430-76-7627. 
Bukowskl,  Edward  F.,  129-32-4425. 
Bungay,  David  J..  022-30-6237. 
Burdlck,  Mario  A.,  525-80-9885. 
Burke,  Edward  J.,  203-28-9115. 
Burke,  Millard,  262-56-3622. 
Burkett.  Jimmy  D.,  430-56-4511. 
Burnham,  Donald  D.,  418-52-8857. 
Burr,  Ralph  R.,  578-48-9358. 
Bush.  William  E..  402-48-8366. 
Bushong,  James  T.,  429-68-4545. 
Butzer,  Charles  B..  204-28-7616. 
Byrne,  William  F.,  404-48-8117. 
Calhoun,  William  R.,  053-34-1585. 
Call,  William  A..  384-40-2554. 
Callahan.  James  E.,  282-34-8591. 
Callison.  James  C.  499-42-4064. 
Cameron,  Vaughn  W.,  007-36-1026. 
Campbell,  David  B.,  446-36-5454. 
Campbell,  John  H..  479-46-7773. 
Campbell.  Paul  M.,  007-32-7292. 
Campbell,  William  H.,  389-38-8819. 
Campbell,  Winton  G.,  263-54-1280. 
Canary,  Patrick  L.,  577-52-5175. 
Canatsey,  John  D.,  570-48-8110. 
Canyock,  John  G.,  052-32-3370. 
Carey.  Richard  A..  227-52-7843. 
Carlsto.  Frederic  J.,  025-30-6787. 
Carlson.  James  R..  532-38-2303. 
Carnes,  George  P.,  579-50-7734. 
Carpenter.  Harold  D.,  464-62-3514. 
Carroll,  Dennis  J.,  449-56-2173. 
Carter,  James  E.,  445-40-4161. 
Carter,  James  R.,  259-58-6645. 
Carter,  William  G.,  104-36-3026. 
Caruso.  James  R..  194-30-0794. 
Case,  Melvln  E.,  215-38-5851. 
Cassady,  John  R.,  267-54-9384. 
Cassidy.  Edwin  C,  407-52-7079. 
Causer.  Wllburn  R.,  411-54-0511. 
Cauthen,  William  A..  252-62-2615. 
Cavanaugh.  Edward  W..  256-54-6247. 
Cavedo.  John  R.,  229-48-6070. 
Chandler,  Charles  E.,  247-68-5925. 
Chaplin,  Robert,  III,  142-30-7232. 
Chapman,  Richard  G.,  250-58-5197. 
Charbonneau.  Ronald,  013-30-3897. 
Charlesworth.  Russel,  160-32-7548. 
Chewning.  Ward  M.,  253-56-7029. 
Chllcoat,  Richard  A..  212-36-0462. 
Chlldree,  WUliam  C.  417-46-9685. 
Chlodo.  Eugene  J.,  196-30-7481. 
Chomko.  John.  147-28-4994. 
Christensen,  Christ.  517-38-9249. 
Christenson.  Robert,  265-58-3301. 
Christie.  David  C,  543-46-3304. 
Chrobak.  Walter  J..  379-40-8970. 
Chura.  Howard  J..  113-30-3540. 
Clzmadia,  Joseph.  288-36-1427. 
Clark,  Louis  R.,  455-52-2122. 
Clark,  PaulC.  Jr.,  245-52-7846. 
Clayton.  Gary  R..  229-42-0092. 
Clements.  Lawrence,  255-66-1261. 
Clewell,  Robert  L.,  291-38-1158. 
Clune.  James  M.,  517-34-6252. 
Coffman.  Charles  O.,  371-38-1432. 
Cogan,  Larry  C,  187-32-3679. 
Colan.  Albert  R.,  226-46-7513. 
Cole.  David  L.,  484-42-7052. 
Coles,  Louis  E.,  129-26-0036. 
Collins,  George  G..  459-58-3693. 
Collins,  Robert  F.,  579-46-2273. 
Concha,  Richard  E..  463-48-8711. 
Cone,  Kenneth  A.,  492-40-2035. 
Conn.  Joseph  E..  314-42-9642. 
Conner,  Victor  S.,  458-60-8651. 
Conners,  David  C,  128-30-2936. 
Connolly.  John  F.,  015-30-3536. 
Cooper.  Walter  A.,  423-44-0523. 
Corbett,  John  E.,  024-28-8389. 
Corcoran,  Edward  A.,  100-30-5261. 
Corder.  Joseph  W.,  233-54-7452. 
Cornell,  Judith  D..  534-34-9775. 
Cornine,  Lance  R.,  218-34-8433. 
Costain,  Phillip  A.,  501-34-4302. 
Costello,  Daniel  S.,  224-48-3714. 
Cote,  Albert  H..  154-30-2706. 
Couch,  Jacob  B.,  418-54-3528. 


Couch,  John  L.,  363-40-9071. 
Cowles,  James  H.,  528-34-5720. 
Cox,  Dallas  L.,  230-40-8836. 
Cox,  Troy  D.,  263-56-6567. 
Coy,  Dale  E.,  500-42-9946. 
Coyi'e,  Robert  C,  032-30-0726. 
Craig,  Richard  P.,  445-38-9653. 
Crawford,  Raymon  E.,  237-58-2711. 
Creeden.  Cornelius,  168-30-0553. 
Crockett,  James  R.,  238-62-3163. 
Crockett,  William  R.,  457-58-0097. 
Cronhlmer,  John  F.,  035-26-6154. 
Crow,  Stuart  J.,  154-30-8681. 
Crowell,  Arthur  N.,  103-30-1674. 
Cummlngs,  John  W.,  053-32-1117. 
Curren,  Grlndley  C.  254-56-7885. 
Currle,  John  H.,  577-54-8017. 
Curtis,  Myron  F.,  267-58-8224. 
Dahlke,  Milton  M..  431-72-9184. 
Dahlqulst,  Gordon  W.,  542-38-1254. 
Dally.  James  I.,  316-42-0409. 
Daley,  Richard  W.,  024-28-0288. 
nalzlel,  Dean  A.,  520-38-4626. 
Damewood,  John  H.,  519-38-4258. 
Daniel,  Eugene  L.,  457-60-0604. 
Dann,  Thomas  C,  166-32-5020. 
Darcy.  Richard  E.,  162-30-4589. 
Dargle,  John  W.,  083-26-8755. 
Date,  Kenneth  K..  576-38-7347. 
Daugherty,  James  R.,  474-42-9956. 
Daugherty,  William,  459-64-3833. 
Davis,  James  A.,  254-62-7750. 
Davis.  Richard  E.,  401-54-1547. 
Davis,  Robert  S.,  018-30-8455. 
Daws,  Robert  N.,  254-50-5926. 
Deason  Robert  L.,  263-60-5830. 
Debauche,  Gary  A.,  390-34-2686. 
Deeds,  Richard  T.,  480-38-9502. 
Demarco,  Francis  H..  096-32-9470. 

Demchsak.  John  G.,  058-32-5386. 

Desaprl,  Donald  A.,  289-32-8244. 

Detrlo,  Richard  T.,  264-58-6004. 

Devore,  Matthew,  251-52-7962. 

Dewey,  Victor  O..  512-40-3212. 

Dinger,  Timothy  S.,  135-30-4694. 

Dingwall,  Bennett  T..  455-58-6423. 

Dlnniman,  James  I.,  044-30-1072. 

Dlttamo.  Hector  T.,  154-30-5055. 

Dodd.  Geraldl  R.,  255-54-6928. 

Dolson,  Kenneth  R..  053-34-1567. 

Domasinsky,  Charles,  201-28-2338. 

Damask.  Jerome  H.,  390-36-2763. 

Domlnquez,  Rodolfo,  466-62-5999. 

Donahue.  Philip  P.,  031-28-5091. 

Dondllnger,  Jerome,  506-48-2248. 

Donovan,  Charles  P.,  012-30-8728. 

Dooley.  James  C,  151-32-6937. 

Dorr,  Guy  E.,  524r-48-8167. 

Dorsey,  James  D.,  169-32-3018. 

Doughman,  David  A.,  310-36-7496. 

Douglas,  Robert  E..  519-40-8053. 

Douglass.  Robert  E.,  002-28-7327. 

Drexler.  Michael  M.,  430-76-0621. 

Drlskill,  Joe  G..  435-50-0467. 

Drolet,  Robert  A.,  032-30-1642. 

Duberstein,  George,  092-32-8228. 

Dumas,  Edwin  H.,  559-48-3280. 

Dunmyer,  James  W.,  221-24-6662. 

Dunnlngton,  Joseph,  220-36-1662. 

Dupuy,  Trevor  N.,  105-32-8483. 

Dupwe,  Robert  L.,  429-72-3955. 

Durbin,  Harlin  N.,  446-40-7299. 

Dutcher,  James  A.,  522-46-7669. 

Dye,  Preston  C,  255-58-8788. 

Fames.  Robert  P.,  191-28-6927. 

Earle,  Richard  H.,  564-40-9056. 

Early,  Gerald  W.,  517-38-4401. 

Edgar.  William  F..  482-40-7072. 

Edmonds,  Warren  B.,  223-44-8860. 

Edwards,  David  L.,  474-40-0505. 

Edwards,  Thomas  B.,  243-50-4182. 

Edwards,  William  W.,  532-38-6081. 

EUerson.  John  C.  192-30-0292. 

Elliott,  David  R.,  018-30-5726, 

Ellis.  Ronan  I.,  075-30-5508. 

Elrod,  Thomas  W.,  247-66-0172. 

Englund,  Douglas  M.,  468-42-4135. 

Erlckson,  James  W.,  388-34-4293. 

Erlckson.  Richard,  275-36-1322. 

Ervin,  James  R.,  249-58-1511. 
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Erway.  Douglas  K..  514-34-4752. 
Esposlto,  Curtl«  v..  106-32-M63. 
Esposlto.  Xavler  A  .  091-34-7960. 
Estes.  Glen  A..  457-50-9343. 
Eubank.  Gerald  T..  225-48-9547. 
Evans.  Charles  E.,  232-60-2243. 
Evans.  John  G..  230-38-9872. 
Evans.  Joseph  A.,  330-28-6631. 
Even.  Donald  O  .  112-30-7032. 
Everly,  Julian  R..  225-54-5075. 
Evert.  Oerdotto.  465-60-1287. 
Falrbrother.  Elwood.  021-30-5095. 
Palrrls.  Marlon  T  .  368-38-5058 
Pajardo.  Wallace  A  .  580-52-8641. 
Paley.  Thomas  E  .  172-32-1529. 
Fallc.  Wirren  L..  153-30-3158. 
Pang.  Donald  R..  230-48-8478. 
Pargo,  James  C  .  503-50-2582. 
Parmer.  Michael  B  .  022-30-2773. 
Parrls,  James  L..  403-54-7794. 
Paxon.  Robert  M..  045-32-7697. 
Pelton.  Richard  O  .  263-56-2274. 
Perguson.  Harry  P  .  220-36-4912 
Pergu.son.  William  C  .  254-52-5438 
Pernandez.  Walter  E  .  111-24-3803. 
Pesmlre.  John  A..  570-46-7488. 
Plcalora,  Paul  B  .  064-30-4477. 
Plcke.  Robert  G..  505-50-8343. 
Fielding.  John  P  .  043-32-5626. 
Pinch.  Vernon  D.,  484-36-4859 
Plncher.  Hubert  T  .  251-54-2696 
Firestone.  Dennis  E..  496-44-4188. 
Fischer.  William  F  ,  366-38-1470. 
Fish.  Robert  W  .  182-22-7846. 
Plshburne.  Elliott.  227-48-6978 
Fisher.  Charles  L.,  330-34-6551. 
Fisher.  Edward  C  .  516-40-5693 
FLsher,  William  R  .  522-48-3291 
Fitzgerald.  Benedict.  012-32-2529 
Flack.  Gary  L..  484-40-0676 
Flanagan.  William  J  .  072-30-0307. 
Flannlgan.  Robert  A  .  022-30-3487 
Fleming.  Andrew  P  ,  388-38-9551. 
Plores.  Jose  M  .  580-62-7468 
Floyd,  Jlmmle.  Jr  .  248-60-6726 
Foley.  James  G  .  218-36-6060. 
Foley.  Paul  P  .  012-30-6795. 
Foley.  William  J  .  137-32-4254 
Foltz.  John  F  .  192-30-6603 
Fonner.  David  W  .  164-28-2420. 
Forcler.  David  N  .  001-28-3784. 
Ford.  Jimmies  .  455-50-9143 
Ford.  Randall  L  .  429-70-8367. 
Fortunato,  Edward  T  .  061-36-4093.) 
Foss.  Ardeen  R  .  504-38-8477 
Fossum.  Raymond  O  .  538-34-0184. 
Faster.  Charles  B  .  259-56-0433 
Fowler.  OrvUle  E..  442-36-6772 
Fragner,  Ronald  D  .  535-34-9498 
Franck.  John  L  .  316-38-2285. 
Franke.  Roger  W  .  387-38-5238 
Franklin,  Robert  B  .  525-78-6491. 
Franks.  Clifton  R  .  243-60-5242. 
Praser.  Harry  L  .  559-46-7443.  • 
Frederick.  Robert  E  .  244-50-3609. 
Fredrick.  Gilbert  H..  467-58-9738. 
Freeman.  Kenneth  S..  574-12-7414. 
Frelhube.  Garry  R  ,  194-28-6620 
French.  George  D  .  262-46-3533. 
Frlcchione.  Francis.  205-30-2137. 
Friend.  Peter  K  ,  577-48-6104. 
Fulton.  Charles  F  .  447-34-5262 
Gabriel,  Dale  C  .  465-60-2789 
Galther.  Thomas  D  .  411-64-1533 
Gannon.  David  L  ,  367-38-3043 
Garcia.  Alfonso  E  .  525-64-5598 
Gardner.  Arthur  R..  258-52-1662. 
Gardner.  Gary  M  .442-38-9716. 
Gardner.  Paul  B  .  036-26-1159 
Garner.  Darren  E..  462-46-0197. 
Garner,  Gerald  O  .  459-56-6424 
Garner.  Jay  M  .  263-50-4846 
Garrett.  Mickey,  432-72-9515. 
Garrett.  Robert  P  .  459-58-3285. 
Garven.  Jack  T  .  452-58-6665 
Oarvln.  David  B  .  038-24-7821. 
Garvin.  Richard  F  ,  027-30-4150. 
OaudelU.  John  J  .  121-28-0201. 
Qaugh.  Robert  C  .  410-46-4751. 
Oayer.  Barry  P..  149-30-9421. 
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G«nettl,  Albert  J..  504-46-6534. 
George.  Graham  W..  Jr..  254-58-1903. 
Georges,  Thomas  N..  178-26-5013. 
Gerhard.  Carl  S  .  573-46-5556. 
Geurln,  John  A  .  449-52-7189. 
Glese.  Paul  A.,  534-36-1214 
Olfford.  Ronald  M  .  485-38-7642. 
Gilbert.  Johnnie  R  .  258-64-6009. 
Olllam.  William  A..  500-40-7062. 
Gillette,  Gary  A  .  477-38-1961 
OUllgan.  Richard  M.,  013-30-3765. 
Ollmore,  Gary  B  ,  577-60-4695. 
Olnsburg.  Norman  1 .  017-30-1363 
Olrardl,  Alfred  P  ,  106-30-6908 
Glvens.  Aaron  Jr  .  500-32-2257. 
Glelm,  Albert  P  ,  299-34-9164. 
Glelsner.  James  W  .  398-36-4541. 
GUdden,  Ronald  C  .  006-36-4838. 
Olosson.  Clyde  W  .  223-42-6987 
Goldfarb.  Richard  M.  098-30-O572. 
Ooodbary.  Robert  A  .  443-44-8893. 
Gooden.  William  J  .  111-30-8950. 
Goodwin.  Warden  W  .  374-34-9371. 
Gordon.  Raymond.  298-32-8925. 
Gordon,  Richard  M  .  533-36-1370. 
Gorman.  Thomas,  116-26-4883 
Oors.  Kenwood  J  .  503-46-0256 
Graham.  James  D  .  247-60-8564. 
Grahn.  Norman  D  ,  469-44-6239 
Oramzow,  Richard  H  ,  400-54-7079, 
Graves.  Hardy  L.,  424-38-3143 
Gray.  William  T  ,  387-34-7537 
Green.  Gary  A..  464-62-3698 
Green.  Roger  W  .  195-30-4747. 
Greene.  Hubert  D  ,  069-28-5179. 
Green.  Willie  D  ,  453-66-2217 
Greenwell.  Bernard.  213-36-6781. 
Gregg.  William  R  .  363-40-9118 
Orett.  Stanley  E..  492-40-2969 
Orev.  Ellsworth  C  469-32-7275. 
Orler,  Tommy  P  .  255-60-0261. 
OrllBn,  Thomas  J.,  034-28-1081. 
Grlmshaw.  John  M.,  063-34-1559. 
Grossman.  Robert  P  .  128-30-9755. 
Groves.  William  C.  211-30-7093 
Gulberson.  Ronald  M  .  532-36-4648 
Haas.  Robert  T  .  284-34-2529 
Habblett.  John  S  .  202-32-3448 
Hagerty.  Nell  M  .  041-32-2372. 
Hahn.  Wade  E  ,  431-68-9685. 
Hakola.  John  A  .  410-60-4074 
Hakola,  Roger  J  .  276-32-3421 
Halbrltter.  Frederick.  535-30-8887 
Hale,  William  R  ,  234-56-0813. 
Hall.  Thomas  P  .  430-74-1742 
Hall.  William  A  .  255-54-0384 
Hamilton.  Edward  A  .  247-52-8719. 
Hamilton.  Rufus  L  ,  443-34-6495. 
Hampton,  Don  H  ,  503-44-9124 
Hanna,  Glendon  E  .  525-78-8738 
Hannan.  William  T  .  1 15-30-1275 
Hansen.  WUburn  P  ,  463-62-0964 
Hanson.  Morris  P..  472-38-3249 
Harada.  Franklin  Y  ,  576-36-4504 
Hardy.  Leonard  D  .  160-34-0868 
Harrell.  Richard  P  .  266-50-1860 
Harrington.  Arnold.  431-68-7830 
Harrington.  James  S.  479  48  8885 
Harrington.  Laurence,  499-36-7462. 
Harris,  Donald  W  .  460  54-9827 
Harris.  William  D  .  283-28-0773 
Harrison.  David  A  .  317-38-0269 
Harrison,  James  M  .  498-44-7028 
Harrison.  Wlllard  E  .  229-44-1707 
Hartman.  Clarence  B  .  206-30-7820. 
Haslemann.  Walter.  573-50-7116 
Hasse.  Leonard.  Jr  ,  314-38-5916. 
Hatch.  George  S  .  016-32-5478. 
Hawley.  Gary  D  ,  383-36  2144. 
Hayes,  Ralph  L  ,  275-36-7670. 
Hayes.  Robert  L  .  252-56-7627. 
Haynes.  Prank.  449-60-8018 
Hedrlck.  John  A  .  456-60-5903. 
Helden.  Elden  W  ,  505-44-6799 
Heldstab,  John  C  ,  477  -36-6872 
Helms.  Joel  A  ,  261-54-2260. 
Heme.  Walter  L  .  451-64-1244. 
Henderson.  Prank  P  ,  466-66-7285. 
Henry.  James  J  ,  029-28-7957. 
Henry,  Noah  W  ,  409-64-5604 
Henry,  William  A  ,  335-32-7483. 
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Johnson.  Ben  A..  401-46-2697. 
Hensel,  Mark  C,  483-38  6377. 
Henson,  Roy  D.,'465-54-1264. 
Henson,  William  R..  302-34-7879 
Hern,  Jay  R  ,  108-30-3236. 
Hertel.  Guy  S.,  500-42-2178. 
Hertel,  Herbert  C,  456-60-6223. 
Hertweck,  Wolfgang,  302-28-4755 
Hervey,  Albert  E  ,  453-62-31 19 
Hlckey,  John  J..  100-32-5128 
Hlcklln.  William  L.,  462-54-6341 
Hlckok,  Philip  J  .  092-32-4300. 
Hicks.  Bobby  R  ,  453-52-1356 
Hlgglnbotham,  James,  258-56-1260 
Hlgglnbotham,  Reginald,  267-52-9064 
Hlgglns,  John  J  ,  498-44-9771. 
Higglns.  Paul  R  .  006-38-9365 
Hlglnbotham,  Lewis,  053-34-159* 
Hildebrandt,  John  E.,  374-32-1794 
Hill.  Howard  D  ,  492-46-7781. 
Hillyard.  Frederick.  230-50-9142 
Hilton.  Roger  T.,  481-46-7100 
Hinds.  Paul  T  ,  450-56-1532. 
Hineman.  Phillip  D  .  526-50-9430 
Hipp,  Gerald  T  ,  162-32-8161 
Hlrotsu,  James  M  ,  575-36-5671. 
Hirtle.  Robert  L  .  020-30-8427. 
Hitch.  James  K.,  459-62  6026. 
Hlte.  Donald  R  ,  426-64-0253. 
Hue.  Ronald  V  ,  411-72-8071 
Hix.  William  M  .  450-68-0952. 
Hobson.  Alan  D  ,  509-40-0899 
Hocking,  John  W  .  349-30-0516. 
Hodder,  Clinton  A  .  204-30-0979. 
Hodsdon.  Dennis  K  ,  007-34-5722. 
Hoffman.  James  R  .  329-30-9034 
Holcomb.  Cecil  B  .  244-62-1736. 
Holcomb.  Cornelius   535  34-8908 
Holder.  Joe  E  .  525-66-9573. 
Holland.  James  R  .  432-74-2296. 
Holland.  Kenneth  J.,  012-30-8237 
Holland.  Robert  L  .  543-40-5370 
HollU.  Glenn  D  .  431-74-0699. 
Holman,  Clarence  L  ,  249-54-1497 
Holman.  Robert  E..  157-24-8555 
Holmes.  Allan  J.,  525-70-8503. 
Holmes.  Larry  L  .  479  48-7829, 
Honaker.  Errol  K  ,  440-42  5096. 
Hooper.  Donald  M  .  137-26-4503 
Horton,  Chapln,  238-56-2980. 
Horton,  John  B.,  241-46-0451 
Howard,  Earl  J.,  073-30-2582 
Howard.  John  W..  452-46-6219. 
Howard.  Ronald  G  .  008-22-6092 
Howes,  Ralph  C,  450-54  3780. 
Hubard,  John  B  ,  239-48-3085. 
Hubbard.  Harvey  H  .  444-36-8365. 
Hueman.  Thomas  P  ,  476-42-4212 
Hughes,  BlUie  L  .  509-30-4698 
Hughes,  William  M  .  053-34-1606. 
Humphries.  James  F  ,  459-52-8850 
Hunt,  George  E,  451-52-5953 
Hunt,  John  W  .  544-40-6837 
Hunter.  William  W  .  536-34-3998 
Hurst,  Curtis  C  ,  430-72-3312 
Hurst,  Lawrence,  434-56-3559. 
Huser.  Herbert  C,  443-38-5963. 
Hutsell,  Howard  H.,  430-62-1039. 
Hutzenbller.  Floyd,  520-30-8962. 
Hyatt.  Harold  S.,  482-40-6929. 
Hyde.  Clinton  O.  416-48-7927. 
Ingalsbe.  Duane  O  .  523-50-7146. 
Inglerlght,  George,  416-48-5095. 
Ireland.  Lewis  R  ,  383  34-3072 
Irving,  Robert  J  ,  398-32-9639. 
Isaacson.  Harold  G  .  393-36-0056. 
Isenberg.  David  L  ,  195-30-4174. 
Izzard.   William  A.    119-32-5054 
Jablonsky,  David,  216-36-3131. 
Jackson.  Charles  W.,  003-26-9242 
Jackson.  Jerry  E  .  535-34-3982. 
Jackson,  Robert  R.,  437-48-4717 
Jacobs,  Willie  S.,  237-46-2771. 
Jaffe,  Lawrence  C.  568-44-2601. 
James.  Henry  L  ,  451-52-8593. 
James.  Paul  E.,  307-42-7197. 
James.  Richard  A..  479-46-6988. 
Jellett.  James  M.,  560-52-7097. 
JelUson.  Robert  J.,  310-30-5854. 
Jemison,  Paul  O,  434-56-6445, 
Jenkins,  John  D  .  417-50-2507. 
Jewell,  JaoMS  C,  364-38-5061. 
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Johnson,  Ben  A.,  401-46-2697. 
Johnson,  Gal  D.,  394-38-7606. 
Johnson,  Charlton  G.,  255-56-3259. 
Johnson,  Harry  B..  235-58-5776, 
Johnson,  Joe  S..  252-54-7191. 
Johnson,  Robert  L.,  235-54-8989. 
Johnson,  Ronald  L.,  320-30-7420. 
Johnson,  Roy  S.,  412-52-8085. 
Johnson.  Wallace,  447-34-1069. 
Johnson,  WlllUm  P.,  283-30-1659. 
Jolly.  Morris  P..  341-28-4563. 
Jones,  Bobby  A.,  249-60-0722. 
Jones,  Boyd  A.,  006-38-8292, 

Jones,  Jesse  P.,  428-72-5798. 

Jones,  Leonard  M.  Jr.,  239-54-0118. 

Jones.  Leroy  E.,  578-46-0826. 

Jones,  Matthew  J.,  103-28-3054. 

Jones,  Paul  M.,  440-36-8359. 

Jones,  Richard  O..  263-58-5796. 

JopUn,  Paul  L.,  431-74-2166. 

Jordan,  Carl  M.,  227-60-6877. 

Jorgensen,  John  P.,  028-30-2008. 

JuUano,  Anthony  J„  092-30-7053. 

Kalanges,  James  O..  322-30-6377. 

Kallam,  Luther  P.,  239-44-4388. 

Karlseng,  Robert  C,  532-48-4719. 

Karrer,  Donald,  255-58-5414. 

Karrer,  Robert  J.,  260-«4-2791. 

Kauffman,  Lewis  E..  456-70-9262. 

Keaney,  John  P..  014-30-2700. 

Keams,  James  T.,  392-86-8420, 

Keating,  Michael  D.,  499-34-8907. 

Keenan,  Robert  E.,  565-42-4350. 

Keller,  Charles  H.,  241-54-3573. 

Kellerhals,  Paul  W.,  480-48-2698. 

Kelley,  Edward  M.,  451-54-8716. 

Kelly,  Edward  P.,  184-32-7637, 

Kelly,  Edward  W.,  271-82-5994. 

Kelly,  Gerald  L.,  562-4»-4302. 

Kelly,  John  J.,  162-30-0730. 

Kelly,  John  J.,  139-32-1250. 

Kelly,  Larry  G.,  298-32-2976. 

Kelly.  Patrick  O.,  230-50-7676. 

Kelly.  Robert  R.,  227-18-2738. 

Kempster,  John  E.,  120-32-8688. 

Kendall,  John  L.,  062-32-1222. 

Kent,  Richard  S.,  188-32-8355. 

Kenyon,  Lawrence  R.,  352-60-4139. 

Keough,  Francis  P..  036-26-4781. 

Kerr.  Joseph  P.,  097-30-9401. 

Kerscher,  Thomas  E.,  288-32-2136. 
Keyes.  August  L.,  520-42-5873. 
Kidd.  David  D.,  496-42-8513. 
Kilkenny,  John  M.,  133-30-7045. 
Klnard,  William  H.,  242-56-7526. 
Klncald,  James  O.,  486-36-7797. 
Klncheloe.  Samuel  E.,  411-48-3810. 
King,  Burnell.  438-48-7111. 
Klnkead,  Alfred  W.,  44S-34-0020. 
Klnsey,  Charles  H  ,  230-52-0642, 
Klrby,  John  J.,  087-30-4462. 
Klrkpatrlck,  Donovan,  455-62-0958. 
Klrschenbauer,  George,  140-32-3067. 
KUh,  Joseph  P.,  315-38-9621. 
Knapp.  WUUam  A.,  054-30-3463. 
Knight.  Robert  C,  004-86-0298. 
Knudsen,  Jerald  G.,  503-46-1348. 
Kofoet,  Rudolph  L.,  434-58-6908. 
Kohler,  Johann  R.,  100-32-0816. 
Koike,  Kazuo,  576-34-7083. 
Kolch,  Marvin  J.,  378-38-6372. 
Kosco.  William  G.,  575-38-8434. 
Kostelnlk,  Leonard,  274-34-9098. 
Koszewskl,  Stephen,  242-56-3943. 
Kowalewskl,  Anthony,  221-26-0157, 
Krause,  Robert  G.,  551-60-7485. 
Krebs,  Philip  C,  602-34-8875. 
Krlvorchuk,  Nlcklta,  140-28-6536. 
Krlzman,  Ronald  A.,  524-42-5290. 
Kuhl,  Herbert  D.,  432-72-1455. 
Kunhart,  Thomas  J.,  326-32-7483. 
Kunkel,  Donald  H.,  146-30-6133. 
Kuster,  Bernard  A.,  277-34-3676, 
Kuypers.  John  C,  520-38-9808. 
Kwleclak,  Stanley  J.,  121-32-2391. 
Lacy,  William  A.,  489-40-8929. 
Lagattuta,  Nichols,  072-30-8152. 
Laldlaw,  Stephen  R.,  523-90-2619. 
Lair,  Don  L.,  450-48-5606. 
Lake,  Richard  K.,  297-34-1921. 


Lakey,  William  E.,  412-56-7512. 
Lamb,  James  D.,  263-54-0663. 
Landls,  George  A.,  272-34-1932. 
Landls,  Harry  L.,  513-32-2034. 
Landrum,  Benson  P.,  440-40-6498. 
Lane,  Duane  M.,  007-32-2067, 
Lane,  Joseph  H.,  377-40-5175. 
Lane,  Ronald  L.,  411-62-8834. 
Lang,  Walter  P.,  006-38-5624. 
Langley,  Dennis  S.,  133-30-9327. 
Langley,  Larry  L.,  506-42-1736. 
Langley,  Samuel  H.,  430-58-5535. 
Lanham,  Clifford  W.,  445-36-9766. 
Lankford,  Carson  W.,  219-34-3399. 
Larens,  James  M.,  545-54-1825. 
Larklns,  John  G..  390-36-2649. 
Laroque,  Fred  R.,  516-46-9799. 
Larsen,  Arnold  L.,  080-32-0623. 
Larson,  James  W.,  536-34-9259, 
Larson,  Jeflfrey  A.,  430-74-8129. 
Larson,  Kermlt  E..  463-62-9607. 
Larue,  Lowell  G.,  507-40-2208, 
Laska,  James  N.,  508-42-0164. 
Laskl,  Paul  E.,  020-30-4162. 
Lathem,  Larry  B.,  492-40-8404. 
Lawson,  Herbert  L.,  450-56-4601. 
Lay,  Bobble  D.,  447-36-7145. 
Leavltt,  James  S.,  002-28-1754. 
Leblanc,  Dleudonne,  578-52-9505. 
Ledford,  Larry  G.,  411-58-3908. 
Lee,  Edward,  Jr.,  261-54-2413. 
Lee,  Gary  R.,  493-38-5604. 
Lee,  Roger  C,  506-40-6329. 
Lehowlcz,  Larry  G.,  064-34-8096. 
Lelnen,  Robert  D.,  115-28-8635. 
Leister,  Ancll  D.,  543-40-7948. 
Lenhart,  Michael  E.,  181-32-6427. 
Lester,  Rodney  D.,  229-50-7563. 
Lewis,  Bernard  I.,  052-32-8198. 
Llepls,  William  J.,  045-30-1593. 
Llles,  Robert  D.,  541-34-2042. 
LlUard,  Larry  D.,  413-54-6422. 
Lllley,  Robert  J.,  033-30-7138, 
LUlvlk,  Carl  V.,  155-30-2427. 
Limbaugh,  George  E.,  291-34-6540. 
Llndsey,  David  H.,  018-26-1636. 
Llndsey,  James  L.,  428-70-7636. 
Linnen,  James  R.,  389-36-0955. 
Llpplncott,  William.  135-34-3621. 
Llvengood,  Delmer  H.,  234-60-4326. 
Loblngler,  John  H.,  461-56-5541, 
Lockwood,  Charles  J.,  113-30-5433. 
Lockwood,  Robert  S.,  049-28-8301. 
Lofton,  Hoyt  D.,  266-50-4429. 
Loftus,  James  S.,  204-30-5267. 
Logan,  David  W.,  053-34-1611. 
Logan,  James  A.,  329-32-2087. 
London.  Leroy,  Jr..  240-62-5464. 
Loomls,  Richard  B.,  375-40-2119. 
Lovgren,  Arthur  A.,  342-32-1430. 
Lovlngs,  Wade  B.,  247-58-9474. 
Lowrance,  Jerry  M.,  462-56-7943. 
Lucas,  James  G.,  171-30-4652. 
Lucente,  Raphael,  Jr.,  056-26-3556. 
Lundy,  James  I.,  442-38-1027. 
Lunsetter,  Wayne  B.,  468-38-0712. 
Luster,  Stephen,  024-28-3759. 
Lyle,  James  M.,  036-26-1464. 
Lynch,  Harold  D.,  579-46-6866. 
Lyons.  Thomas  M.,  020-28-5181. 
Mabry.  Richard  M..  224-40-5005. 
Mack,  Oscar  C,  248-64-1645. 
Mackenzie.  Thomas  S.,  362-40-2187. 
Macklnnon  William,  016-28-1298. 
Macmurdy,  William  L.,  568-54-8353. 
Maguire,  Roger  P.,  022-30-6849. 
Maharrey,  James  B.,  303-36-7336. 
Maler,  Nelson  H.,  466-68-3085. 
Maltland,  Tjrrone  G.,  177-30-9295. 
Makslmowskl,  Richard.  281-34-2782. 
Malik,  James  J.,  Jr..  430-70-8932. 
Malley.  Jame<!  H.,  087-32-6338. 
Malone,  Edward  C,  275-34-1503. 
Maloney,  John  W.,  277-38-3037. 
Manley,  John  R.,  285-34-9987. 
Manley,  WUUs  L.,  517-34-7672. 
Manning,  Robert,  Jr.,  250-56-8089, 
Manupella,  Richard,  524-44-7376. 
Manzl,  Joseph  P.,  080-30-5893. 
Marangola,  Joseph  C,  082-30-3337. 


Marcus,  Franklin  R.,  365-40-1278. 
Marr,  Francis  C,  098-34-0445. 
Martin,  Bernard  M.,  194-30-6715. 
Martin,  James  H.,  499-40-8641. 
Martin,  James  R.,  411-64-5241. 
Martin,  Thomas  S.,  139-32-2496. 
Marx,  Robert  D.,  538-34-5153. 
Mason,  Lloyd  D.,  411-«2-9152. 
Mason,  Ralph  A.,  424-48-2108. 
Massey,  Donnlvan  L.,  305-38-5557. 
Massey,  George  M.,  413-60-9694. 
Matsuda.  Clarence  G.,  575-34-1922. 
Mattel,  William  C,  451-56-7719. 
Matteson,  Stephen  C,  292-32-3225. 
Matthews,  Daryl  B.,  520-38-0719. 
Maxwell,  Norman  V.,  508-40-7234. 
Maybury,  Robert  D„  007-38-2539. 
Mayo,  Richard  E.,  004-36-1934. 
McAnaw,  John  P.,  295-32-3731. 
McAndrews,  Thomas  A.,  399-36-2248. 
McBroom,  Billy  W.,  526-50-1204. 
McCain,  William  T.,  241-46-2194. 
McCassey,  Everett  S.,  016-30-0737. 
McCold,  Frederick  E.,  200-32-8525. 
McConlco,  Wilbur  E.,  454-52-3153, 
McConnell,  John  J.,  039-24-0361. 
McCormlck,  Michael,  537-34-2898. 
McCoy,  James  B.,  446-40-5687. 
McCurdy,  John  D.,  516-34-2557. 
McDanlel,  Richard  A.,  452-48-2639. 
McDevitt,  James  J.,  209-30-3818. 
McDonald,  Ted  A.,  427-68-8546. 
McElroy,  Roger  L.,  429-68-3067. 
McEnany,  Brian  R.,  116-30-1535. 
McPerron,   Darrel   A.,   492-42-7682. 
McGarry,  Andrew  T.,  145-30-8291. 
McGeachy,  Clinton  B.,  062-32-2946. 
McGregor,  William  L.,  437-52-7692. 
Mcllroy.  Bartholomew.  187-28-2690. 
McKay.  James  F.,  013-30-9430. 
McKelthan,  Clifford,  249-54-4741, 
McKlnney,  John  B.,  528-52-3019. 
McKlnney,  Paul  D.,  443-32-0624. 
McLaughlin,  David  R.,  261-56-7248. 
McLaughlin,  Robert,  250-64-9742. 
McLaughlin,  William,  098-30-9698. 
McLemore,  Gran  P.,  434-58-5948. 
McLeod,  Ronald  M.,  578-52-1054. 
McManners,  John  A.,  459-56-1116. 
McNealy,  John  R.,  010-30-9482. 
Meade,  David  C,  218-38-6126. 
Mears,  Douglas  T.,  314-36-5995. 
Meeth.  Harry  III,  216-36-8277. 
Mehigan,  Denis  M.,  284-34-0710. 
Melsel,  Bernard  P.,  194-28-3338. 
Mengel.  Larry  L.,  168-32-7850. 
Mennio,  Thomas  L.,  223-52-6750. 
Merritt,  Gordon  L.,  043-30-6366. 
Meshinsky,  Edward,  157-30-2081. 
Meyers,  Frederick  P.,  211-30-0572. 
Michael,  Marcus  E.,  533-34-2076. 
Mlddaugh,  Thomas  R.,  212-38-0729. 
Mlkkelson,  David  W.,  504-46-0203. 
Milam,  Michael  M.,  463-62-9244. 
Miles,  Donald  F.,  224-42-8455. 
Milford,  Thomas  L.,  422-46-1545. 
Miller,  Charles  A.,  190-30-4735. 
Miller,  Prank  D.,  262-62-1159. 
Miller,  John  D.,  444-38-9513. 
Miller,  Kenneth  A.,  309-40-7208. 
Miller,  Robert  A.,  301-36-9115. 
Miller,  Robert  B.,  437-52-4520. 
Miller,  Ward  A.,  299-32-7389. 
Miller,  William  A.,  254-54-6806. 
Miller,  William  H.,  384-40-6029. 
MUlerlUe,  William,  380-36-3946. 
Milliner,  James  E.,  273-34-5173. 
Mills,  Jon  R.,  151-28-1128. 
Mills.  William  G.,  457-58-6112. 
Milton,  David  A.,  460-58-2633. 
Minson,  David  C,  266-60-0171. 
Mitchell,  Walter  G.,  442-38-7010. 
Mitts,  Edwin  S.,  437-44-0008. 
Montagne,  Ernest  R.,  461-52-5705. 
Montgomery,  William,  519-36-0629, 
Mooney,  Lowell  T,,  260-58-0809. 
Moore,  James  L.,  411-56-3311, 
Moore,  Jan  R.,  453-48-5877. 
Moore,  Jimmy  R.,  248-58-6063. 
Moore,  Robert  A.,  522-64-2615. 
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Moore.  William  P..  421-4ft-0597. 
Moorhead,    Michael   M.,    54^-42-1273. 
Moral.  Edward  C.  153-26-9997. 
Moran.  Prank  A  ,  005-34-7343. 
Mordeaux.  Corry.  524-44-3014. 
Morgan.  Douglas  W..  21S-34-55S1. 
Morln.  Carl  R..  267-54-9502. 
Morlock.  Olenn  W.,  282-34-8838. 
Morris.  James  L  .  119-28-9363. 
Morrison.  Carlos  S..  236-66-5913. 
Morrison.  William  O..  246-54-5848 
Morrlssey.  Patrick.  387-36-8098. 
Moseman.  James  P..  128-28-9897. 
MOS.S.  Robert  D..  488-40-9760. 
Mott.  William  H  .  528-52-3295. 
Mount,  Jimmy  D..  551-52-2403. 
Mulr.  James  I  ,  161-32-5746. 
Mulllns.  eager  W..  429-72-3130. 
Mundt.  David  L..  504-34-5533. 
Mungula.  Arthur  A..  453-50-6152. 
Munsch.  Robert  C,  572-52-2572. 
Murdoch.  Robert  V..  423-52-5711. 
Murphy.  Paul  T  .  276-26-3540. 
Murray.  Thomas  E..  525-76-1047. 
Myatt.  John  E..  003-24-6246. 
Nagel.  Robert  A..  459-56-5952. 
Najjar.  Alphonse  L..  035-26-1578. 
Napier.  Joseph  S..  573-50-3590. 
Nason.  Charles  P..  009-22-3861. 
Nau.  John  P..  425-63-5557. 
Nealon.  Edgar  L..  577-52-5070. 
Neck.  David  A..  264-56-2627. 
Nelson.  George  W..  418-48-0162. 
Netzloff.  Edwin  A  .  366-36-3133. 
Neuwlen.  Reginald  A..  040-30-1139. 
Newell.  Thomas  K..  551-52-2388 
Newman.  Ralph  E..  406-50-6302. 
Newman.  William  P..  036-26-5369. 
Newton.  Anthony  H  .  107-30-4128 
Nichols.  Robert  A..  223-48-9790. 
Nlcolal.  Larry  D.,  304-38-7379. 
Nielsen.  Donald  A..  390-36-6553. 
Nleuwboer.  Harry  W..  543-42-3544. 
Nixon.  Paul  E  ,  063-32-7834. 
Noble.  John  A  .  253-54-1630. 
Nolen.  William  R..  251-66-4235. 
Northrop.  Edward  D  .  405-52-3126. 
Norton.  James  A..  442-36-6068. 
Norwood.  Marvin  P..  455-52-0615. 
Novotny.  John  L..  279-34-5830. 
Noyes.  James  L  .  578-52-6507. 
Nunnelee.  Joseph  D  .  452-66-3875. 
Nutt.  Merwyn  L  .  459-58-1116 
O'Brien.  James  J  .  012-30-7410. 
O'Brien.  Lawrence  W..  507-52-3139. 
O'Brien.  Michael  T  ,  455-58-5309. 
O'Connor.  Dennis  L..  506-50-4640. 
O'Connor.  Paul  M..  009-24-3191. 
O'Dea.  Lawrence  P..  132-30-6627. 
ODonnell.  Paul  L  .  034-26-4039. 
ODonnell.  Robert  M.,  263-60-7126 
Ohta.  Thomas  K..  575-42-4739. 
O'Keefe.  John  J.,  503-34-8812. 
Oliver.  Council  W..  238  64  3720. 
Olsen.  Ployd  W.,  358-30-3518. 
Olson.  John  W  .  231-52-6187. 
Olson.  Raymond  S..  382-40-3475. 
Oneal.  John  W..  413-52-8069. 
Onelll.  Stephen  E..  502  36-7913. 
Oppenheim.  James  P  .  239-62-2718 
Orell.  Seth  R..  525-96-4412. 
Ostenberg.  Thomas  P..  499-42-2728. 
Ostertag.  William  J  .  136-32-8347. 
Otjen.  John  P  .  390-38-0891. 
OualUne.  Charles  E  .  462-54-6190. 
Outlaw.  Joe  E..  408-52-9727. 
0\erby.  Olen  A  ,  440-38-2045. 
Overby.  John  L  .  448-34-3619. 
Owlngs.  Douglas  L..  495-38-8303. 
Palmer,  Charles  S..  412-58-5195. 
Paris.  William  P..  032-28-0057. 
Parish.  James  R  ,  424-48-0586. 
Parowskl,  Paul  R  ,  332-34-1524. 
Parrlsh.  David  H  .  252-62-4379. 
Parsons.  Al  D  .  494-44-4963 
Parsons.  Wayland  D  .  463-54-4695. 
Patterson.  Wallace.  254-54-8999. 
Pattison.  William  C.  571-54-2858. 
Paul.  Leroy  W  .  390-38-1529. 
Paxton.  Gary  L..  574-12-5270. 
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Pearson.  Thomas  D.,  442-38-9418. 
Pederson,  James  D.,  388-38-8842. 
Pedone.  Peter  J.,  546-42  9860. 
Pelper.  Richard  W.,  484-34-4421. 
Pellegrlno.  Joseph.  546-52-2854. 
Perdew.  Eldon  L..  508-48-1408. 
Perlno.  George  H..  265-58-6765. 
Perrlne.  Charies  H..  103-34-8893. 
Perry.  Stephen  M..  544-42-4757. 
Peters.  Frederick,  434-58-0221. 
Peters.  Frederick  J..  275-34-4932. 
Peterson.  James  C.  152-30-6572. 
PctroUno.  Jcseph  A..  087-32-8069 
Petty.  Bruce  E  .  129-28-5831. 
Peyton.  Mark  T..  467-62-6505. 
Phillips,  David  E..  549-50-5209. 
Plche.  Ronald  J..  382-34-5398. 
Pitcher.  Rudolph  A..  086-30-5168. 
Place.  Darman  C.  252-52-8516. 
Ply,  Homer  C,  451-52-4419. 
Plymale.  Charles  P..  214-36-2534. 
Poff.  Gary  L..  231-52-2198. 
Polnler,  David  N  ,  226-46-4865. 
Pond.  Herbert  D.,  440-36-2682. 
Pons,  PhlUp  E.,  228-40-2746. 
PonzUlo.  Mark,  Jr.,  089-32-0794. 
Poole.  George  E..  227-48-8040. 
Pope.  John  L..  251-58-9407. 
Pcsey.  Larry  O..  252-54-1552. 
Poshard.  Robert  J..  341-26-9421. 
Potter.  Clifton  A..  451-60-7605. 
Powe.  Marc  B..  457-54-7390. 
Powers.  Jimmy  E..  432-72-5570. 
Poynter,  William  D..  553  46  8588. 
Pray.  David  E..  316-36-7785. 
Pribnow.  Richard  M..  516-48  3843. 
Price.  Carl  N  .  234-64-1235. 
Price.  Donald  A..  409-56-4226. 
Price.  John  L  .  529-34-2434. 
Prlckett.    Thomas    R.,    280-32-5335. 
Propp.  Carl   R.   537-38-1751. 
Prow.   William  P..  402-52-5555. 
Pryor,  Ralph  W..  216  36  1421. 
Quandt.  Donald  L  .  392-32-6895. 
Quattromanl.   Anthony.   039-24-2075. 
Queeney.  Richard  K..  016-30-5492. 
Quirk.  Gerald  L  ,  223  54   1677. 
Ralston.  Maurice  H..  294-36  6358. 
R.image.  Gary  P..  561-52-1083. 
Rankin.  George  D..  004-36-6756. 
Ray.  Ernst  R  .  570-58-7805 
Ray.  Ronald  E..  212  42-5322. 
Rea.  Billy  C  .  466-54-1978. 
Reavlll.  Jack.son  C.  344-32-3231. 
Redmond.  Robert  A..  053  32-5904. 
Reese.  George  W  .  267-58-8075. 
Reld.  Tilden  R..  254  60-8750 
Remener.  Lawrence  J..  206  30-0101. 
Renaud.  Kenneth  L..  373-36-2241. 
Reynolds.  James  E  .  544-42-8300. 
Reynolds.  Robert  S..  013  28-1683. 
Reynolds.  Roy  G..  530  22  8377. 
Reynolds.  William  J..  295-34-3074. 
Rhlnehart.  H-irry  J  .  241-60-1199. 
Richardson,  Johnny,  444  40-1265. 
Richardson.  Joseph,  409-66-1303. 
Richardson,  Lawrence.  505-42-1572. 
Richardson.  Obrene.  407-54-2788. 
RIchter.  Edwwin  L..  451-48-0083. 
Rider.  Frank  W  .  532-34  8468 
Ridge.  John  H..  311   40-6040 
RIggs.  David  K..  578  52-9044. 
Riley.  Patrick  E..  007-34-3113. 
RImbey.  Charles  P..  211-28-7970. 
RInella.  Donald  E..  268-30-4799. 
Rlngham.  Lee  O..  440-40-0870. 
Rlngle.  Elmer  C  .  387-36-0705. 
Rlordan.  Richard  O.,  139-32-8869. 
Ritchie,  Richard  H.,  281-32-2869. 
RItenour,  Thomas  J..  297-34-9843. 
Ritterspach,  Frederick,  570-42-8738. 
Roberts.  Alfred  H  .  307-36-0820. 
Roberts.  Gary  E.,  534-38-0355. 
Roberts.  James  T..  230-50-7441. 
Roberts.  William  S..  424-50-6431. 
Robertson.  William.  427-68  6712. 
Robinson.  Karl  W..  228-54-3400. 
Roderick.  Gary  L..  432-64-5727 
Rodgers.  Roland  P..  210-32-1954. 
Rodrlquez.  Jose  R.,  454-58-2981. 


Rogers.  Douglas  H..  450-66-4426 
Rogers.  John  B.,  419-64-5789. 
Roller.  Barry  J  ,  135-32-5565. 

Roof.  William  R..  477-42-6643. 

Roper,  Emll  M.,  452-52-0929. 

Rosen.  Herbert  R..  492-38-1803. 

Rosengrant.  Larue  R.,  179-32-4843 

Rcss.  William  R.,  435-54-2223. 

Rowe.  Dorsey  E..  497-40-2189 

Rowe.  William  J..  443-34-0712. 

Royer.  Aaron  M..  530-22-9544 

Rubery.  Daniel  J.,  077-34-5328. 

Ruggerio.  Dominic  W.,  044-32-5392 

Rupp.  Melvin  C,  314-32-7019. 

Rush.  Gene  W..  172-30-9071 

Rusk,  James  E..  284-34  6142. 

Russell.  Eugene  N..  279-34-6965. 

Rutz.  Stephen  P..  103-32-6817. 

Ryan.  Roger  M..  209  28  5419. 

Saarl.  Donald  R.,  012-30-3137. 

Salvlttl.  Joseph  M.,  197  34-5213. 

Samis.  Frank  R..  318-34  5980. 

Sampson.  Jon  L..  541-44  7442 

Sanders.  David  J.,  267-44-9801 

Sans,  John  A  ,  571-44-8374. 

Savllle,  Duane  E.,  501-44-6745. 

Saxon.  Rufus  C,  370-32-9887 

Saxton.  Michael  L..  518-38-0962. 

Sayers,  Larry  L.,  435-52  3321. 

Schalble.  Dennis  J..  298-34-1701. 

Scharpf.  Francis  R..  095-30-4891 

Scherr.  William  A  .  089  32-9756 

Schmidt,  Marlln  E.,  471  40-1536. 

Schmitz.  James  W..  390  38  3452. 

Schneider.  Robert  H  ,  402-42-1518. 

Schneider.  William.  144  28-0854. 

Schofleld.  Dale  W  ,  520-52  8611. 

Schray.  Conrad  E  ,  544-38-6281. 

Schroeder.  James  M..  361-30-6739. 

Schumacher.  William.  196-32-4930. 

Scott.  Ernest  K.,  444-36  5401. 

Scott,  Roosevelt,  Jr..  447-36-1799. 

Seamon.  Frederic  W..  147-28-7385. 
Selbert.  Gunter  P..  467-64-9921. 
Selfert.  Richard  P.,  478-34  9327. 
Selgman.  James  E.,  184-26-4844. 
Seligman.  Norman  L..  024  28-3672 
Sellers,  Mltchel  W..  239-50-5665 
Serratt,  Jerry  W..  453-48  8824. 
Sessoms,  William  R.,  237-52  0719 
Sexton,  Char.es  D..  515-32-3230. 
Sharp.  Raymond  D.,  497-36-6527. 
Shaw.  Char.es  L..  102-30-5664. 
Shaw.  Stanley.  L..  510-40-7853. 
Shearer.  Cyrus  N..  260-58-1053. 
Sheetz.  Mltchael  L.,  315  36-2465. 
Sheffield.  Roger  V.,  264-56-3394. 
Shellabarger.  Dan  O  .  302-34  6886 
Shelley.  Foy  O..  419-48-4733. 
Shelton.  Henry  H..  240-68-4698. 
Shelton.  William  H..  423-46-9106. 
Sheridan.  John  T.,  038  24-4633. 
Shires.  Charles  D..  234-58-1000. 
Shlr.ey.  Bobby  O..  431-60-6904. 
Shlenker.  Lenard  L..  433-46-4897. 
Sholly,  David  J.,  053-34-1582. 
Shope.  Walter  R.,  266-58-6215. 
Short.  Albert  V..  023-30-4221. 
Slkorskl.  Robert  J.,  053-34-1576. 
Slmoneaux.  Joseph  A..  434-60-4141. 
Simpklns.  Dale  L..  328-30-0626. 
Simpson.  William  N..  049  30-8107. 
Sims.  Thomas  L..  463-58  0363. 
Skarupa.  Ronald  A..  040-32-2682. 
Skldmore.  David  D..  571-50-4340. 
Slack.  Duane  A..  299-34-5568. 
Slater,  Duane  L..  366-36-9137. 
Slayton.  A.  G.,  431-56-4061. 
Sloan.  John  N.,  235-60-9586. 
Smart,  Eric  E.,  237-48-1109. 
Smith,  Carlton  H.,  263-52-6696. 
Smith,  Charles  P..  389-36-9869. 
Smith.  Charles  R..  250-58-0062. 
Smith.  Clay  R.  Jr.,  059-32-2135. 
Smith.  David  B..  540-42-6923. 
Smith.  Emmett  W.,  226-48-5638. 
Smith.  Harry  V.,  409-62-7391.  ' 

Smith.  James  A..  248-68-7241. 
Smith.  James  K.,  259-46-4565. 
Smith.  Lonnle  S..  227-50-5696. 
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Smith,  Randolph  L..  S4S-56-2820. 
Smith,  Samuel  W..  424-42-4155. 
Smith,  William  L.,  354-82-3731. 
Sneed,  Thomas  A.,  431-60-7013. 
Snipes,  Grover  E.,  427-84-3968. 
Snover,  Ralfe  E.,  053-32-4850. 
Snuffer,  Garner  D.,  203-28-6406. 
Snyder,  Charles  R.,  443-32-7444. 
Spangler,  David  R.,  542-44-9089. 
Speaker,  Theodore  A.,  164-28-0786. 
Spencer,  James  J.,  053-J4-1958. 
Spencer,  John  J.,  253-52-7213. 
Spencer.  Thomas  A.,  241-66-9600. 
Spencer,  Wilbur  P.,  001-28-3226. 
Spoonemore,  Bobby  B.,  455-54-2616. 
SpradUng,  Eldon  H.,  234-62-8542. 
Sprague,  Harold  E..  183-32-1160. 
Stack,  Robert  C.  521-48-5527. 
Stafne,  James  A.,  503-34-7417. 
Stahlman.  John  W.,  053-28-1768. 
Stalllngs,  Betty  J.,  502-28-2904. 
Stanley,  Warner  D.,  578-52-9600. 
Stansberry.  Walter,  551-48-4131. 
Starblrd.  Edward  A.,  051-34-1573. 
Statum,  Herman  C.  413-60-7596. 
Steed.  Emll  E.,  250-56-0093. 
Steele.  Samuel  L.,  409-66-3863. 
Stehllng,  Joseph  M.,  389-34-0303. 
Stephanovltch.  Sava.  077-40-0399. 
Stephens.  Donald  B.,  496-42-7363. 
Stephens.  Robert  L.,  236-62-9984. 
Stetzlnger,  John  E..  289-32-1485. 
Stevens.  Dale  M..  473-40-6698. 
Stevens.  Pat  M.  IV,  079-34-5622. 
Stevenson.  Hugh  T..  214-42-3317. 
Stevenson.  Robert  J..  346-32-1723. 
Stewart.  Alan  P..  280  34-4995. 
Stewart,  Alan  P.,  141-30-2263. 
Stewart.  Asa  E.,  431-66-2564. 
•  Stewart,  Michael  A.,  442-38-8232. 
Stewart,  Phillip  R..  467-48-9398. 
Stewart,  Thomas  H.,  454-62-5885. 
Stewart,  Thomas  L.,  440-30-0371. 
StlegUtz.  Gilbert.  143-30-8317. 
Stlehl.  Gustav  H..  545-54-4039. 
Stober,  Robert  L.,  484-40-7473. 
Stokes.  Oliver  C  216-36-8966. 
Stong.  Todd  D  .  053-24-1575. 
St  Peter.  Norman  L..  006-40-3605. 
Street.  Donald  R..  442-38-8086. 
Strickland,  David  S.,  404-46-4648. 
Strller.  Raymond  J..  496-40-8173. 
Stryjewskl,  Robert.  052-32-3418. 
Sughrue,  Lawrence  T..  630-22-2963. 
Sullivan.  Milton  L..  514-34-7871. 
Sundstrom.  Carl  P..  473-32-9772. 
Sutherland,  Ian  D..  436-60-5731. 
Sweet.  George  B..  226-48-0741. 
Swift.  William  D.,  424-64-4469. 
Swing.  Walter  M..  163-30-9016. 
Szwarckop.  Joseph  D..  098-28-7535. 
Szydlo.  Robert  B..  325-34-2678. 
Szymczak,  Robert  W.,  354-30-8327. 
Tallman,  Harold  S.,  023-32-8192. 
Talmadge.  Roger  S..  499-38-7045. 
Taylor.  Dell  W.,  430-64-3707. 
Taylor.  John  L..  238-60-1388. 
Taylor.  Kenneth  D..  455-56-8918. 
Taylor.  Robert  B..  240-52-1681. 
Telch.  Harry  C.  125-28-2413. 
Telenko.  George  J..  298-32-7058. 
Telfair.  William  D..  425-62-2338. 
Tempton.  Willie  A..  450-64-2176. 
Terrell.  Douglas  R..  573-50-1181. 
Terrell,  Richard  H..  454-58-8166. 
Thelsen.  David  J..  472-86-1649. 
Thomas.  Erie  W..  239-58-2291. 
Thomas.  Everett  R..  331-32-7443. 
Thomas.John  K..  264-50-8243. 
Thomas.  John  T.,  262-84-1550. 
Thomas,  Richard  A..  222-24-6590. 
Thomas,  Robert  B.,  139-32-3642. 
Thomas.  Robert  J..  253-.-58-1417. 
Thomas.  Stanley  E.,  314-38-1577. 
Thompson,  Owen  R..  004-30-8075. 
Thompson,  Robert  A.,  238-50-3295. 
Thompson.  Robert  W..  440-40-1576. 
Thompson.  Stanley  E.,  011-32-1012. 
Thomson,  John  M..  140-30-4972. 
Thrasher,  Carl  D.,  412-62-8348. 


Thrasher,  Robert  H.,  266-58-5958. 
Tlndall,  James  E.,  428-66-1329. 
Tlnsman,  Robert  B..  221-24-2687. 
TIpplns,  Gerald  M.,  157-30-4373. 
Tipton.  James  D.,  413-52-3144. 
Tomllnson,  Gene  B.,  192-30-0288. 
Torell,  John  P.,  261-46-4494. 
Torres.  Peter  B.,  433-64-6117. 
Toth.  Joseph  A.,  538-32-8703. 
Towler,  Horace  J.,  228-48-0325. 
Tralnor,  Francis  E.,  019-28-3318. 
Trammell,  Johnny  C,  540-36-9588. 
Trbovlch.Tyrone  M..  276-32-0115. 
Treadwell.  David  O.,  254-60-0745. 
Trombley,  Thomas  H..  046-32-4382. 
Tryon.  Michael  A..  093-32-9541. 
Tucker.  Billy  D.,  464-56-6199. 
Tucker,  James  E.,  500-42-8639. 
Tumelson,  Ronald  A.,  572-48-6297. 
Tummlnello,  Albert.  433-46-7049. 
Turcotte.  Gerald  V.,  024-30-4781. 
Turley,  James  M.,  304-^2-1536. 
Turner,  Harvey  E.,  413-58-6088. 
Tutor.  Chester  D..  455-60-9245. 
Ulrlch,  Charles  H..  309-36-3244. 
Vachon,  Raymond  P.,  006-34-8097. 
Vannes,  Clayton  L..  391-34-3655. 
Vanorden.  James  T..  115-30-0417. 
Varela.  Louis  Jr..  454-56-3267. 
Varnado,  Charles  B..  437-42-9511. 
Vasey.  Dennis  P..  390-36-2828. 
Vaughan,  Bernard  W..  418-42-3584. 
Veal,  Monte  R..  257-62-3028. 
Vejar.  Ray  J..  569-50-6562. 
Velezls,  James  A.,  049-28-1211. 
Vlllarreal,  Hector,  457-56-2573. 
Volta.  Donald  H.,  534-36-1695. 
Vonhoene,  John  P..  194-30-6734. 
Vozka,  David.  383-36-9165. 
Wagner.  David  W..  295-34-1281. 
Wagner.  William  J.,  211-30-8057. 
Walden.  John  W.,  572-46-1923. 
Walgren,  William  E..  523-46-1450. 
Walker,  Gerald  S..  408-62-0812. 
Walker.  John  A..  437-46-8458. 
Walker,  John  B.,  465-54-8153. 
Walker.  Neal  R.,  454-62-8387. 
Walker.  Thomas  M.,  227-52-4065. 
Wall.  Jerry  K..  526-50-4962, 
Wallace.  Kenneth  M..  550-46-5669. 
Wallace.  Roy  V.,  236-54-7810. 
Wallenborn,  Frederick,  555-48-8010. 
Walter,  Dermis  I..  481-36-4426. 
Walters.  Anderson  H..  159-30-5917. 
Walters,  David  L.,  524-50-3144. 
Walton.  Bradford  L.,  143-26-6241. 
Wargo.  Peter  M..  545-56-9457. 
Warren.  Robert  J..  262-56-1573. 
Wasaff.  Samuel  K  .  525-80-5674. 
Washburn.  Curtis  J..  017-30-7673. 
Washington,  Thomas,  247-66-0973. 
Waslelewskl.  Joseph.  367-36-9220. 
Wass.  De  Czege  H..  263-62-1074. 
Watklns,  Leo  F.,  453-58-0078. 
Watts.  Pitt  M..  230-44-8006. 
Waynlck,  William  C,  237-62-1962. 
Webb.  James  T..  254-48^044. 
Webb.  Quentln  R.,  499-42-5635. 
Weber.  Howard  P..  125-28-2745. 
Welgand.  Gerald  L..  093-32-6364. 
Welgand,  Robert  W.,  523-42-2939. 
Weiss.  Stephen  R.,  111-30-2993. 
Weisz.  Paul  J.,  519-38-7929. 
Weltzel,  Kenneth  P..  273-32-2761. 
Wertz.  Paul  P.,  230-46-1407. 
West.  Kenneth  M.,  457-54-3683. 
Westbrook.  James  P..  456-56-2760. 
Wharton.  Richard  R..  028-28-9713. 
Wharton,  Richard  W..  228^6-6750. 
Whipple.  William  B„  263-52-2810. 
Whltaker.  Bobby  V.,  410-56-3135. 
Whltaker,  Chester  J..  400-50-9270. 
White.  David  E..  500-40-9699. 
White,  Howard  J.,  060-26-6275. 
Whitley.  Lee  R..  462-46-3291. 
Whitmore.  Stanley  E.,  219-38-8741. 
Whltworth.  William,  412-58-7583. 
Wlgger.  Lones  W..  517-40-0275. 
Wilcox.  John  G..  523-46-1065. 
Wilder,  John  D.,  457-60-5746. 
Wllhelm,  Alfred  D.,  429-72-1357. 


Wllklns,  George  H.,  453-58-8495. 
WUlard,  William  B.,  578-52-5576. 
Williams,  Buford  M.,  443-34-9052. 
Williams,  Donald  L.,  451-46-6476. 
Williams,  John  C,  300-34-5561. 
Williams,  Robert  T.,  306-34-7754. 
Williams,  Terrell  R.,  552-56-2220. 
Williams,  Wade  J.,  216-34-0462. 
Williams,  Warren  B.,  258-68-7651. 
Williamson,  John  G.,  487-40-6024. 
Willis,  Deral  E.,  440-38-1192. 
Willis,  Mary  C,  219-34-3710. 
Willis,  Wayne  D.,  224-50-7405. 
Willis.  William  M.,  239-46-0873. 
Wills,  Edward  L.,  465-54-4671. 
Wilson,  Dan  M.,  519-36-6529. 
Wilson,  Edward  E.,  244-58-9369. 
Wilson,  Lee  B.,  467-52-6348. 
Wilson,  Ronald  D.,  536-34-2436. 
Wilson,  Roy  W.,  467-54-6944. 
Wlndom,  David  L.,  299-34-0412. 
Withers,  Bruce  A.,  028-28-9598. 
Withers,  Geoffrey  D.,  231-52-7098. 
Wolf,  Robert  L.,  210-30-2347. 
Wood,  Smythe  J.,  231-44-5970. 
Woodbury,  Paul  W.,  009-24-3170. 
Woods,  Sanderson  A.,  453-66-0249. 
Woodward,  James  K.,  455-56-2105. 
Word,  Larry  E.,  513-32-6197. 
Wright,  James  A.,  566-50-7384. 
Wright,  Wayne  W.,  465-56-5851. 
Wykle,  Kenneth  R.,  233-64-1910. 
Yamashita,  Ted  K.,  518-48-7326. 
Yankoupe,  Roger  P.,  050-34-2846. 
Yates,  Carl  W.,  431-60-5710. 
Yates,  Walter  H.,  425-78-5054. 
Yearout,  Robert  D.,  230-50-2480. 
York,  Steven  W.,  520-44-3398. 
Young,  Alvln  D.,  427-70-9977. 
Young,  Prank  R.,  141-28-2717. 
Young,  Robert  A.,  573-50-7113. 
Young,  Thomas  P.,  147-28-7135. 
Youngblood,  David  T.,  208-28-74949. 
Zachar.  Frank,  232-66-1934. 
Zeamer.  Aaron  C.  061-30-0656. 
Zelez.  Gordon  N.,  165-32-9275. 
Zenker.   Ernest  G.,  550-56-7608. 
Zetterberg.  Robert,  010-30-2849. 
Zike,  John  E.,  310-38-7062. 
Zimmerman.  Guy  G.,  447-34-7891. 
Zmuida,  Paul  T.,  053-34-1603. 
Zugel,  Raymond  J.,  535-34-4018. 
Zwicker,  Gary  L.,  542-42-0203. 

CHAPLAIN   CORPS 

To  be  lieutenant  colonel 
Acker.  Raymond  A.,  042-24-9939. 
Anderson,  Joseph  K.,  110-20-0356. 
Autry,  Jerry  D.,  244-52-6903. 
Beeson,  Donald  C,  441-30-1754. 
Bindner,  Charles  J.,  405-38-4511. 
Breland,  Don  C,  461-50-4649. 
Bykowskl,  Norbert  H.,  344-26-2973. 
Carmlchael,  Galvin,  419-44-0474. 
Carter,  William  T..  222-24-2172. 
Chance.  Ernest  L.,  485-18-2717. 
Confroy,  Thomas  J..  142-22-9279. 
Conroy,  Charles  A.,  257-90-7076. 
Craig,  James  M.,  242-44-9971. 
Davis,  Donald  R.,  297-18-9402. 
Dawson.  Donald  R.,  083-24-3757. 
Dombrowskl,  Robert,  334-28-6033. 
Dyba,  Anthony,  321-30-8929. 
Ellsworth,  Arnold  T.,  526-38-2163. 
Gardner,  Elijah  H..  250-44-3979. 
Harbour,  William  D.,  428-60-4089. 
Hunt.  Henry  L.,  262-42-8470. 
Ivey,  Billy  P.,  410-58-7195. 
Johnson,  Howard  W.,  428-52-8238. 
Jones,  Emlyn  H.,  188-22-0901. 
Kent,  David  W.,  403-48-4667. 
Keutzer,  Walter  J..  499-30-7501. 
King.  Wayne  C,  564-42-5589. 
Lamb,  Eugene  V.,  546-30-5612. 
Magruder,  Joseph  W.,  441-32-0597. 
Maness,  Tracy  A.,  238-44-5494. 
McCormlck,  Joseph  D.,  084-26-0654. 
Miller,  Thomas  L.,  505-40-0690. 
Nass.  Bernard  P.,  513-32-2851. 
Nygaard,  Spencer  M.,  470-30-4910. 
Peterson,  David  P.,  504-44-6358. 


24304 

Rakestraw.  John  A.,  451-30-3268. 
Roberts.  Archie  T.,  368-38-7700. 
Rogers,  Malcolm  W.,  404-44-^125. 
Schmidt,  Ardon  O..  657-42-0437. 
Schneider,  Harold  D..  278-24-7587. 
Schumacher,  John  W.,  305-34-1813. 
Shackelford,  Edgar,  245-52  0087. 
Shea.  Donald  W..  516-38-6461. 
Smith.  William  T.,  409-32-9390. 
Steffey.  Chester  R..  377-30-5839 
Stock.  Joseph  E..  265-54-3865. 
Webb,  Arthur  M..  410-66-6260. 
White,  Donald  E..  401-30-8807. 
Williams.  David  W..  212-34-1173. 
Wolcott.    Charles    H..    461-48-8770. 

JtJDCE   ADVOCATE   GENERAL   COBPS 

To  be  lieutenant  colonel 
Aldlnger,  Robert  R.,  295-26-0812. 
Armstrong,  Henry  J  .  417-50-4404. 
Beans,  Harry  C,  172-30-1338. 
Berry,  Robert  H.,  564-60-1830. 
Brookshlre,  Robert.  515-34-5109 
Carroll,  Bartlett  J..  342-34-4775. 
Craig.  David  B.,  447-38-1 136. 
Cundlck,  Ronald  P.,  628-48-5018. 
Deka,  David  J.,  304-44-1471. 
Franks.  Mitchell  D  .  363-36-6711. 
Herkenhoff,  Walter.  525-98-8699. 
Kleffer.  Joseph  S.,  230-52-8644. 
McHardy,  John  A..  476-30-2165. 
McNeill,  Robert  H..  239-60-3899 
Nydegger,  Nell  K.,  547-64-4918. 

MEDtCAL   SnVICE   CORPS 

To  he  lieutenant  colonel 
Alba.  Rlcardo,  525-86-0251 . 
Amos,  William  H.,  490-40-3724. 
Arklnson,  Thomas  E..  145-30-5565. 
Augsburger.  Wilson.  329-32-9993. 
Baldwin,  Kenneth,  266-60-7050. 
Barbour,  Martin  W.,  290-36-9442. 
Bell,  George  T..  334-30-5270. 
Bellinger.  Henry  R.,  226-40-4598. 
Beman.  Charles  E.,  479-44-6472. 
Bennett.  Winston  R.,  412-46-1811. 
Berry,  Walter  L.,  237-62-3752. 
Betasso.  Joseph  J.,  289-32-4237. 
Biggs.  Barry  L  ,  453-62-0024. 
Bowen,  Gall  O..  506-38-4755. 
Cammarata,   Prank   A..   088-30-6792. 
Candelarla.  John  J  .  124-30-8780. 
Casey.  Thomas  D.,  478-38-4016. 
Chllders,  Leon  W..  462-60-6415. 
Clark,  Jerald  D  ,  445-34-7888. 
Cloke,  Robert  R.,  522-44-1646. 
Colbert.  BUI  N..  409-66-1305. 
Collins,  Robert  P..  214-34-0512. 
Colvln,  John  D.,  154-30-3234. 
Conner,  Johnny  L.,  422-52-2395. 
Craft,  Jlmmle  L.,  263-50-7536. 
Deck.  Howard  R.,  415-62-0326. 
Dorsey.  Philip  L..  485-46-2119. 
Gayagas.  Edwin  J.,  575-36-2028. 
GllUam.  Frank  H..  516-44-3129. 
Gordon.  Thomas  J..  362-36-2770. 
Grimes.  Thomas  F..  034-28-1142. 
Hacker.  Helmut  P..  114-30-8970. 
Halvorson,  Gerald  W.,  501-38-0593. 
Hammond.  George  E..  260-52-8838. 
Harrington,  Jack  O..  460-60-3620. 
Hausler.  George  W.,  230-48-6648. 
Hays.  Walter  R.,  436-54-4518. 
Helmendlnger.  Richard.  482-38-9329. 
Herber.  William  E..  470-32-0490. 
Hllllard,  Robert  W..  421-46-0729. 
Hood.  Ronald  N..  243-56-7747. 
Hunsaker.  Ronald  T  ,  529-46-0275. 
Iber.  Peter  K.  140-28-7751. 
Johnson.  Michael  L  ,  103-28-7312. 
Johnson.  Reginald  D.,  577-54-7799. 
Judy.  Richard  B..  316-36-4009. 
Kearns.  James  R  ,  242-46-4086. 
Klshlmoto,  Richard.  576-34-7761. 
Kovach.  Prank  J.,  202-34-8633 
Kullbom.  Merrill  C,  507-54-7748 
Lacey.  Donald  A.,  141-28-1614. 
Laible.  James  P..  108-30-2539. 
Lelesch,  John  H.,  161-30-8079. 
Loucks,  James  R.,  086-30-1893. 
Lynch.  James  N..  411-56-7851. 
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Lynch,  Jeffrey  G.,  260-58-9598. 

Martin,  Mathls  G..  430-68-8758. 

McEntlre,  Ferd  W..  462-66-4490. 

McOarry.  Joseph  J..  065-32-1236. 

McKlnster,  Lowell,  232-62-0770. 

McNeill,  Douglas  W.,  218-36-5823. 

Meade.  William  C,  187-32-7830. 

Montgomery.  Gordon,  454-64-8864. 

Myles.  Donald  A..  027-28-9389. 

Newberry.  Willis  M.,  442-32-5518. 

Norrls,  Lawrence  J..  656-62-2989. 

Obarr,  Billy  J.,  449-52-2182. 

Oppenneer.  Keith  D..  366-36-7681. 

Palmer.  William  W..  466-54-5982. 

Parsons,  Ray  E..  261-50-1637. 

Pedersen,  Carl  E..  224-64-4530. 

Plnson,  Robert  H  ,  644  36-6236. 

Relnert.  John  P..  444-42-0811. 

Rexrode,  Robert  W.,  376-36-3934. 

Robinson,  Jack  M.,  277-26-2698 

Rose.  Robert  D..  409-62-8721 

Rose,  Walter  E  ,  432-68-1234. 

Rosenbleeth,  Milton,  224-48-3129. 

Rou.ssln,  Robert  D.,  490-44-3172. 

Rowlette.  Lemuel  A  .  226-62-8894. 
Sawyer,  James  R  ,  256-64-1667. 
Schlefer,  Bernard  A  ,  375-38-2419. 
Severson,  Joel  S.,  479-48-6668. 
Shannon.  Sam.  Jr..  262-48  6862. 
Shelton.  Edward  J..  441-36-6904. 
Sllversteln.  Herman,  402-42-2127. 
Smart.  William  P..  429  58-0365. 
Soberg.  David  A  ,  416-60-2951. 
Soule.  James  L.,  002-24-4221. 
Strachan.  Richard  J  .  024-28-2020. 
Stutz,  Douglas  R  .  320-28-9991. 
Svoboda,  Benjamin  D..  506-48-6113. 
Thomas.  Charles  E..  491  -40-0737. 
Thompson.  Dale  L.,  225-50-9085. 
Thompson.  Sarah  V..  i:33-58-2517 
Thornton.  Joseph  A..  230-54-4903. 
Trick.  George  J  .  360-24-2037 
Truscott.  James  J.,  443-38-4555. 
Turner,  Milton  E  .  403  54-2222. 
Wade,  Douglas  E..  406-54-9570. 
Walker.  James  O  .  459-58-6082. 
Waters,  Henry  J..  240-68-1962. 
Weiss.  James  W  ,  189-32-1545. 
Whltehouse,  Roy  L.,  430-68  2517. 
Williams,  Jewel  L..  258-50-6197. 
Wilt.  Chester  P.,  178-26-1023 
Woods.  Lawrence  R  .  207-28-8745. 
Yoder.  William  G..  627-36-7733. 

ARMY    MEDICAL    SPECIALISTS    CORPS 

To  be  lieutenant  colonel 
Braswell.  Leroy  J..  120-26-9369. 
French,  William  C  .  388-36  8866 
Gilbert.  Bobby  L  .  408  58-1455. 
Haley.  Donald  L  ,  229-46-2960. 
Lewis,  Gerald  H..  281-32-3917. 
Lopez.  Sarah  D  ,  484-30-2353 
Lott.  Merjoery  P..  681-92-3457. 
Miller.  Sharon  L..  510-44-8411. 
Ong.  Harry  M..  673-82-3000. 
Richard,  Ida,  439-64-6467 
Sudduth.  Dora  M..  269-60-1422. 
Swanson,  John  A  ,  363-24-1137. 

VETERINARY    CORPS 

To  be  lieutenant  colonel 
Brown.  John  L.,  262-64-0271. 
Ervln,  John  T..  255-44-3261. 
Goldsboro.  Jerome  A.,  140-28-6926. 
Hall.  Robert  D  ,  448-44-4599 
Lupton.  Harold  W..  528-58-1034. 
McSweeney.  Richard,  018-28-0727. 
Mellick.  Paul  W.,  292-34-6628. 
Montrey.  Richard  D..  489-46-4112. 
Peace,  Theopolls,  262-56-8130. 

ARMY    NtTRSE    CORPS 

To  be  lieutenant  colonel 
Ashjian.  Ann  N.,  493-46-8195. 
Brice.  Betty.  447-36-7611. 
Cherrlngton.  Raymond,  299-26-0223. 
Clutter.  Leanna  M  ,  291-32-1067. 
Coggln,  Laura  J  ,  267-42-6445. 
Cohen.  Marsha  H  ,  187-28-3318. 
Crowell.  Harold  R  ,  522-40-7031. 
Croy.  OaU,  266-48-9664. 


Cuslck,  Judith  M.,  382-40-4944. 

Dunphy,  William  J.,  106-30-8659. 

Ferlngton,  Pellcltus  E.,  081-30-3701 

Finn,  Elizabeth  P.,  022-22-6328. 

Plechaagosto,  Maria,  680-40-9063. 

Foley,  Mary  D.,  026-30-0207. 

Gabbert,  Kenneth  K.,  512-34-3612. 

Oensler,  Ivonna  B..  124-28-6487. 

Gibbons,  Jack  E.,  264-42-2262. 

Golden,  Raymond  L.,  523-46-6948. 

Goldsmith,  Marie  L.,  154-20-4201. 

Gordon,  Jacqueline,  533-34-5030. 

Oortner,  A.  Elizabeth.  062-26-9313. 

Grubb.  Melvln  W.,  290-32-9772. 

Guynn,  Horace  W.,  224-36-9488. 

Jorgenson.  Shirley,  562-56-{i55e. 

Krai,  Thomas  E  ,  464-62-1460. 

Kuhn,  Patricia  A..  264-50-7766. 

Land.  Margaret  A..  305-38-0278. 

Lary.  Maurice  H..  537-22-9135. 

Massimono.  Joseph  J,  101-32-2128. 

McDunnah.  Carlyle  D.,  660-56-2662. 

McKlnney.  Janet  L..  507-36-6779. 

McQuall.  Claire  M  .  262-52-5327. 

Nooney,  Nancy  N.,  173-30-3668. 

ONell.  Marie  R.,  027-28-5807. 

Palmer,  Monica  B  .  085-30-2160. 

Scovllle.  Beverly  V.,  085-24-0559. 

Snell.  Prank  W.,  419-32-6346. 

Snyder,  Helen  R  .  315-30-1088. 

Strleper.  Gerard  E  .  370-40-8634. 
Sylvester,  Marilyn.  535-34-6708. 

Umphenour.  Jo  H.,  609-40-1306. 

Washington.  Lawrence.  577-46-0352. 

Wonpat.  Jacqueline,  484-42-8767. 
Office  of  the  Special  Representative  for 
Trade  Negotiations 
Alonzo  Lowry  McDonald,  Jr.,  of  Connecti- 
cut, to  be  a  Deputy  Special  Representative 
for   Trade    Negotiations,    with    the    rank   of 
Ambassador,  vice  William  N.  Walker. 
In  the  Navy 
The  following-named  Air  Force  cadets  to 
be  permanent  ensigns  in  the  line  of  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 
Joseph  M.  Carwlle. 
Thomas  J.  Beauclalr. 
John  T.  Gwynn. 

The  following-named  (Naval  Reserve  Offi- 
cers Training  Corps  candidates)  to  be  per- 
ment  ensigns  In  the  line  or  staff  corps  of 
the  Navy,  subject  to  the  qualifications  there- 
for as  provided  by  law : 

Mcnecla  R  Enos  John  B.  Rafto 

Charles  W  Mallory        Thomas  D.  Sam- 
Richard  H.  Payne  ford  IV 

The  following-named  Navy  enlisted  scien- 
tific education  program  candidate  to  be  a 
permanent  ensign  in  the  line  or  staff  corps  of 
the  Navy,  subject  to  the  qualifications  there- 
for as  provided  by  law: 

Michael  A.  Shaw. 

The  following-named  temporary  chief 
warrant  officer  to  be  appointed  a  permanent 
chief  warrant  officer,  W-2,  in  the  U.S.  Navy, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

•CW02  James  R.  Roles,  U.S.  Navy. 

The  following-named  (chief  warrant  offi- 
cer (retired))  to  be  reappointed  from  the 
temporary  disability  retired  list  as  a  perma- 
nent chief  warrant  officer,  W-4.  In  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

CW04  William  C.  HolUngsworth,  U.S.  Navy 
( retired ) . 

The  following-named  temporary  chief 
warrant  officer  to  be  appointed  a  lieutenant 
(Junior  grade)  In  the  U.S.  Navy,  for  limited 
duty,  for  temporary  service.  In  the  classlfl- 


*  Appointment  sent  out  ad  interim  (dur- 
ing the  recess  of  the  Senate)  May  28-June  5, 
1977. 
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cation  Indicated,  subject  to  the  qualifications 
therefor  as  provided  by  law: 

•CW02  James  R.  Roles,  U.S.  Navy  Avionics. 

The  following-named  enlisted  candidate 
to  be  appointed  a  chief  warrant  officer,  W-2, 
In  the  U.S.  Navy,  for  temporary  service,  sub- 
ject to  the  qualifications  therefor  as  pro- 
vided by  law: 

•HMCM  Gayle  H.  Damstrom,  U.S.  Navy. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
theSenate  July  21. 1977: 

Department   or   Justice 

James  J.  Gillespie,  of  Washington,  to  be 
U.S.  attorney  for  the  eastern  district  of 
Washington  for  the  term  of  4  years. 

Joseph  F.  Dolan,  of  Colorado,  to  be  U.S. 
attorney  for  the  district  of  Colorado  for  the 
term  of  4  years. 

Charles  E.  Graves,  of  \^yomlng,  to  be  U.S. 
attorney  for  district  of  |  Wyoming  for  the 
term  of  4  years. 

Hubert  T.  Taylor,  of  \^est  Virginia,  to  be 
U.S.    marshal    for    the    northern    district   of 
West  Virginia  for  the  tejm  of  4  years. 
Department   of   Defense 

Hans  Michael  Mark,  of  California,  to  be 
Under  Secretary  of  the  Air  Force. 

Walter  Barber  LaBerge,  of  Virginia,  to  be 
Under  Secretary  of  the  Army. 

Antonia  Handler  Chayes,  of  Massachusetts, 
to  be  Assistant  Secretarjr  of  the  Air  Force. 

The  above  nominations  Were  approved  sub- 
ject to  the  nominees'  coimmitments  to  re- 
spond to  requests  to  apptar  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.  [ 

The   JudicUry 

Edward  L.  Plllpplne,  qf  Missouri,  to  be 
US.  district  Judge  for  tie  eastern  district 
of  Missouri.  ] 

In  the  Aik  t'oRCE 
The  following  officer  under  the  provisions 
of  title  10.  United  States  Code,  section  8066. 
to  be  assigned  to  a  position  of  Importance 
and  responsibility  designated  by  the  Pres- 
ident under  subsection  (a)  of  section  8066. 
In  grade  as  follows : 

To  be  lieutenant  general 
Ma).    Gen.    Charles    A.    Gabriel.    243-32- 
9018PR      (brigadier     general.     Regular     Air 
Force).  U.S.  Air  Force. 

The  following  officers  for  appointment  in 
the  Reserve  of  the  Air  Fbrce  to  the  grade 
Indicated,  under  the  provisions  of  chapters 
35,  831,  and  837,  title  10,  United  States  Code: 
To  be  major  gtneral 
Brig.  Gen.  Robert  E.  Buechler,  498-07- 
S858GG,  Air  National  Gudrd  of  the  United 
States 

To  be  brigadier  general 
Col.   Ervln  H    Bucher.  3I4-05-8528FG    Air 
National  Guard  of  the  United  States 

Col.   James   E.   Darst,   Jr.,   492-30-3354FG 
Air  National  Guard  of  the  United  Slates 

Col.  Donald  W.  Forney.  503-18-6078PG   Air 
National  Guard  of  the  United  States 

Col.   Orlando   Llenza.    5a2-58-6255FG    Air 
National  Guard  of  the  United  States 

Col  Ralph  A.  Skowron.  142-24-3868FG  Air 
National  Guard  of  the  United  States 
In  the  Army 
The  following-named  officer  under  the  pro- 
visions of  title  10,  United  Btites  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066.  In  grade  as  follows: 

To  be  genertl 
Lt.  Gen..  Sam  Sims  Walker.   549-32-8593 
Army  of  the  United  Statea   (major  general! 
U.S.   Army). 
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The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  section 
3066,  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Thomas  Howard  Tackaberrj-, 
556-26-9701.  U.S.  Army. 

The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States  to  the  grade  Indicated,  under  the 
provisions  of  title  10,  United  States  Code, 
sections  3284  and  3306: 

To  be  brig  ^dier  general 
MaJ.  Gen.  Richard  H.  Thompson,   120-16- 
1747,   Army  of  the  United  States    (colonel, 
U.S.  Army). 

MaJ.  Gen.  William  E.  Elcher,  211-14-4820, 
Army  of  the  United  States  (colonel,  U.S. 
Army) . 

MaJ.  Gen.  Richard  L.  Harris,  203-22-4382, 
Army  of  the  United  States  (colonel  U.S. 
Army). 

Brig.  Gen.  James  G.  Boatner,  467-40-0347, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Lt.  Gen.  Edward  C.  Meyer,  205-18-3616. 
Army  of  the  United  States  (colonel,  U.S. 
Army).  .^ 

MaJ.  Gen.  William  R.  Richardson,  238-38- 
4817.  Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Edward  A.  Partaln,  429-74-3516, 
Army  of  the  United  States  (colonel,  U.S. 
Army) . 

MaJ.  Gen.  Roscoe  Robinson.  Jr..  495-28- 
6662.  Army  of  the  United  States  (colonel 
U.S.  Army). 

MaJ.  Gen.  Alexander  M.  Weyand.  516-28- 
8461.  Army  of  the  United  States  (colonel, 
U.S.  Army). 

MaJ.  Gen.  Robert  G.  Yerks.  081-32-6760. 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

MaJ.  Gen.  James  M.  Rockwell,  121-20-9150, 
Army  of  the  United  States  (colonel,  U.S. 
Army ) . 

Brig.  Gen.  Albert  B.  Akers,  410-64-1753, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

MaJ.  Gen.  Ernest  D.  Pelxotto.  579-52-8218, 
Army  of  the  United  States  (colonel,  U.s! 
Army) . 

MaJ.   Gen.    Morris   J.    Brady,   346-18-2472. 
Army   of   the   United   States    (colonel,   U.s'    ' 
Army). 

Maj.  Gen.  Wesley  E.  Peel,  466-22-1910. 
Army  of  the  United  States  (colonel,  U.S. 
Army ) . 

Brig.  Gen.  Benjamin  L.  Harrison.  432-26- 
6004,  Army  of  the  United  States  (colonel 
U.S.  Army). 

Brig.  Gen.  Donald  E.  Rosenblum,  089-22- 
1106,  Army  of  the  United  States  (colonel 
U.S.  Army). 

MaJ.  Gen.  Charles  C.  Rogers,  234-48-9012, 
Army  of  the  United  States  (colonel,  U.S. 
Army) . 

MaJ.  Gen.  Paul  S.  Williams.  Jr.,  231-30- 
5142,  Army  of  the  United  States  (colonel,  U.S. 
Army). 

MaJ.  Gen.  Richard  E.  Cavazos.  452-34-5055, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

MaJ.  Gen.  John  N.  Brandenburg.  446-22- 
3061,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

MaJ.  Gen.  Oscar  C.  Decker,  Jr..  505-22-1930, 
Army  of  the  United  States  (colonel,  U.S. 
Army) . 

MaJ.  Gen.  John  K.  Stoner,  Jr.,  161-24-2058, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Maj.  Gen.  Emmett  W.  Bowers.  253-24-5704, 
Army  of  the  United  States  (colonel,  U.S. 
Army ) . 

Brig.  Gen.  William  I.  Rolya.  043-20-6527, 


Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Gen.  Story  C.  Stevens,  299-18-3409, 
Army  of  the  United  States  (colonel,  U.S. 
Army) . 

Brig.  Gen.  Sampson  H.  Bass,  Jr.,  579-32- 
3138,  Army  of  the  United  States  (colonel  U  S. 
Army). 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  lieutenant  general 
Lt.  Gen.  Frank  Ambler  Camm   (age  55), 
224-52-4046,  Army  of  the  United  States  (ma- 
jor general,  U.S.  Army) . 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066.  to  be  assigned  to  a  position  of  Im- 
portance and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  follows : 

To  be  lieutenant  general 
MaJ.  Gen.  John  Royster  Thurman.  ni,  238- 
26-1135,  U.S.  Army). 

In  the  Navy 

Adm.  David  H.  Bagley,  U.S.  Navy  (age  56), 
for  appointment  to  the  grade  of  admiral  on 
the  retired  list,  pursuant  to  the  provisions  of 
title  10,  United  States  Code,  section  5233. 

Vice  Adm,  Shannon  D.  Cramer.  Jr..  U.S. 
Navy  (age  55),  for  appointment  to  the  grade 
of  vice  admiral  on  the  retired  list  pursuant 
to  the  provisions  of  title  10,  United  States 
Code,  section  5233. 

In  the  Air  Force 

Air  Force  nominations  beginning  Maj. 
Gene  A.  Budlg,  to  be  lieutenant  colonel,  and 
ending  MaJ.  Patricia  A.  Chalcraft,  to  be  lieu- 
tenant colonel,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  In  the 
Congressional  Record  on  July  11,  1977. 
In  the  Navy 

Navy  nominations  beginning  Timothy  M. 
Aspery.  to  be  ensign,  and  ending  John  R. 
Dooley,  to  be  commander,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  on  June  23,  1977. 
In  the  Marine  Corps 

Marine  Corps  nominations  beginning  Vin- 
cent P.  Andaloro,  to  be  colonel,  and  ending 
Frank  W.  Zlegler,  Jr.,  to  be  colonel,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  on 
July  11.  1977. 


STATEMENTS        ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

(^Stat^ments  in  connection  with  bills 
and  joint  resolutions  introduced  today 
are  as  follows : ) 

By  Mr.  NELSON: 

S.  1902.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code 
of  1954  to  strengthen  the  financing  of  the 
social  security  system,  to  reduce  the  ef- 
fect of  wage  and  price  fluctuation  on  the 
system's  benefit  structure,  and  to  elimi- 
nate from  that  system  gender-based  dis- 
tinctions: to  the  Committee  on  Finance. 
social  sECURiry  financing 


Mr.  NELSON.  Mr.  President,  today  I 
am  introducing  President  Carter's  pro- 
posal to  restore  the  financial  soundness  of 
the  social  security  system.  Secretary  of 
Health,  Education,  and  Welfare  Joseoh 
Califano  requested  that  I  introduce  this 
bill  on  behalf  of  the  administration. 

On  May  9,  1977,  President  Carter  sent 
a  message  to  Congress  containing  a  num- 
ber of  proposals  to  solve  the  financing 
problems  of  the  social  security  system. 
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This  legislation — the  "Social  Security 
Financing.  Benefit  Indexing,  and  Equal 
Rights  Amendments  of  1977" — embodies 
the  President's  legislative  package. 

Right  now.  the  social  security  trust 
funds  are  not  in  balance.  Expenditures 
from  the  social  security  trust  funds  out- 
pace the  amount  of  income  to  them. 

There  are,  in  fact,  two  shortfalls  in  the 
cash  benefits  programs:  a  short-term 
deficit  caused  by  recent  economic  condi- 
tions— excessive  unemployment  and  high 
Inflation — and  a  long-term  deficit  caused 
by  changing  economic  and  demographic 
projections  used  for  the  actuarial  esti- 
mates and  by  an  unintended  over-ad- 
justment for  inflation  approved  by  Con- 
gress in  1972. 

According  to  the  1977  social  security 
trustees  report,  income  to  the  old  age  and 
survivors  trust  fund  and  to  the  disability 
insurance  trust  fund  is  inadequate  to 
meet  future  benefits.  When  the  reserves 
in  these  trust  funds  run  out.  there  will 
not  be  adequate  amounts  of  income  to 
these  trust  funds  to  meet  obligations  to 
beneficiaries.  The  reserves  in  the  old  age 
and  survivors  insurance  program  will  be 
depleted  by  1983.  and  the  disability  in- 
surance reserve  will  be  exhausted  by  1979. 

Expressed  another  way,  $83  billion  in 
additional  funds  are  needed  by  1982  to 
maintain  the  present  social  security  pro- 
gram on  an  actuarially  sound  basis. 

These  immediate  financial  shortfalls 
are  compounded  by  the  projected  long- 
term  deficits.  In  the  75-year  period  end- 
ing in  2051,  the  long-run  average  deficit 
for  the  cash  benefits  programs  is  esti- 
mated at  8.2  percent  of  taxable  payroll. 
This  is  equivalent  to  $66  billion  a  year  if 
based  on  1977  constant  dollars. 

Mr.  President,  the  social  security  sys- 
tem touches  the  lives  of  virtu^illy  p'"»rv 
American  family.  Presently  33  million 
Americans  receive  social  security  bene- 
fits, and  some  107  million  Americans  pay 
taxes  to  support  tne  trust  funds.  It  is  im- 
perative that  Congress  take  swift  action 
to  restore  public  confidence  in  the  social 
security  system — support  that  has  been 
shaken  by  reports  of  mounting  deficits. 

The  social  security  system  cannot  af- 
ford to  have  the  American  people,  who 
are  contributing  or  have  contributed 
their  hard-earned  dollars  every  payday, 
question  the  soundness  of  the  program. 
The  social  security  system  cannot  afford 
to  have  millions  of  older  Americans  and 
disabled  persons  worry  about  whether 
their  monthly  checks  will  arrive  on  time 
and  in  the  amounts  to  which  they  are  en- 
titled The  social  security  system  cannot 
afTord  to  have  American  workers  doubt 
whether  they  and  their  families  can  de- 
pend upon  receiving  social  security  bene- 
fits when  they  retire,  become  disabled,  or 
die  leaving  dependents. 

The  administration's  legislative  pro- 
gram is  a  comprehensive  package  of  pro- 
posals that  deals  with  the  immediate  fi- 
nancing problems,  as  well  as  with  the 
long-term  deficits,  confronting  the  social 
security  system.  It  is  a  plan  that  goes  to 
the  very  heart  of  the  problems  threaten- 
ing the  future  stability  of  one  of  this  Na- 
tion's most  important  and  enduring  insti- 
tutions. This  legislation  would  restore  the 
financial  soundness  of  the  social  security 
system  by : 


Instituting  a  counter-cyclical  system 
of  financing  from  general  revenues  which 
would  replace  the  social  security  taxes 
that  are  lost  when  the  national  unem- 
ployment rate  exceeds  6  percent. 

Removing  the  ceiling  on  the  amount  of 
an  individual's  wage  or  salary  on  which 
the  employer  pays  social  security  taxes. 
The  wage  base  would  be  increased  In 
three  annual  steps  beginning  in  1979. 

Restoring  the  basic  old  age.  survivors 
and  disability  insurance — OASDI — social 
security  tax  that  is  paid  by  the  self- 
employed  to  the  traditional  rate  of  1'2 
times  the  tax  on  employees. 

Making  shifts  in  funds  among  the  Hos- 
pital Insurance  and  OASDI  trust  funds. 
Imposing  increases  in  the  amount  of 
wage  or  salary  on  which  an  employee 
must  pay  social  security  tax.  The  increase 
would  be  $600  in  each  of  4  future  years. 
1979.  1981.  1983.  and  1985. 

Changing  the  test  of  whether  an  indi- 
vidual may  claim  social  security  benefits 
as  a  dependent,  in  conformity  with  re- 
cent Supreme  Court  decisions  requiring 
men  and  women  to  be  treated  equally. 

Correcting  the  excessive  adjustment 
for  infiatlon  which  was  inadvertently 
applied  to  future  social  security  benefits. 
Advancing  to  1985  one-quarter  of  the 
1  percent  increase  in  the  OASDI  tax 
which  is  currently  scheduled  to  go  into 
effect  in  2011  and  advancing  the  remain- 
ing three-quarters  of  1  percent  to  1990. 
Of  these  various  proposals,  two  are  of 
particular  significance:  Using  general 
revenues  to  help  finance  the  social  secu- 
rity trust  funds  during  periods  of  exces- 
sive unemployment  and  removing  the 
ceiling  on  the  amount  of  an  individual's 
wage  or  salary  on  which  the  employer 
pays  social  security  taxes.  These  two 
proposals,  more  so  than  any  of  the 
others,  would  establish  landmarks  in 
the  social  security  law  if  adopted  by 
Congress. 

Until  this  time,  general  revenues  have 
not  generally  been  used  to  finance  the 
social  security  cash  benefits  programs, 
nor  the  hospital  insurance  program.  And 
the  wage  base  upon  which  employers  pay 
social  security  payroll  taxes  thus  far  has 
been  equal  to  the  wage  base  upon  which 
workers  contribute  their  share  of  the 
payroll  tax.  This  legislation  would  modify 
the  traditional  method  of  financing  the 
social  security  benefits  programs. 

Mr  President,  the  social  security  sys- 
tem has  been  the  subject  of  a  great  deal 
of  debate  over  the  past  few  years.  Some 
people  have  questioned  the  effectiveness 
of  the  social  security  programs  in  satis- 
fying the  needs  of  our  population,  while 
others  have  concentrated  on  both  the 
immediate  and  long-term  financial  prob- 
lems of  maintaining  the  programs  now 
in  effect.  But  these  two  issues  cannot  be 
discussed  alone,  one  without  the  other, 
because  each  is  a  crucial  part  of  the 
problem  as  well  as  the  solution.  A  discus- 
sion of  financing  the  social  security  trust 
funds  is  inextricably  linked  to  a  discus- 
sion of  the  adequacy  and  amount  of 
benefits  to  be  provided. 

The  administration's  bill  has  compre- 
hensively addressed  each  of  these  issues, 
and  it  would  make  the  following  assur- 
ances to  the  American  people: 
Revenues  taken  into  the  social  security 


trust  funds  would  exceed  expenditures 
from  them  beginning  in  1978. 

The  exhaustion  of  the  disability  insur- 
ance trust  fund,  which  would  otherwise 
occur  in  1979,  would  be  prevented. 

The  depletion  of  the  OASDI  trust 
fund,  which  would  otherwise  occur  in 
1983,  would  be  prevented. 

There  would  be  no  immediate  tax  rate 
increases — beyond  those  already  written 
into  the  law — on  an  employee's  wages. 

The  threat  of  impairing  economic  re- 
covery this  year  and  next  would  be 
averted  by  postponing  any  form  of  in- 
creased social  security  tax  until  1979. 

Adequate  balances  in  the  trust  funds 
would  be  achieved  by  1982. 

The  social  security  program  would  be 
placed  in  full  actuarial  balance  through 
the  beginning  of  the  next  century. 

The  remaining  deficit  facing  the  social 
security  system  in  the  next  century 
would  be  manageable  so  as  not  to  place 
an  inordinate  burden  on  future  genera- 
tions. 

Benefit  payments  to  retired  persons, 
disabled  workers,  and  dependents  would 
be  safeguarded  from  any  threat  of  re- 
ductions or  late  payments. 

The  Senate  Finance  Subcommittee  on 
Social  Security,  of  which  I  am  chairman, 
thus  far  has  held  5  days  of  hearings  on 
the  President's  social  security  package. 
Administration  witnesses.  Including  the 
Secretary  of  Health.  Education,  and 
Welfare  and  the  Commissioner  of  Social 
Security,  have  presented  testimony  to 
the  subcommittee,  and  witnesses  repre- 
senting a  wide  diversity  of  interests- 
business  labor,  the  insurance  industry, 
small  businesses,  social  security  experts, 
State  and  local  governments,  and  public 
interest  grouos — also  have  testified.  Ad- 
ditional hearings  may  be  necessary  to 
complete  consideration  of  the  adminis- 
tration's refinancing  plan. 

One  thing  is  very  certain.  No  matter 
what  mechanism  is  used  to  compensate 
for  the  social  security  deficits,  any  pro- 
posal or  set  of  proposals  which  impose 
new  taxes  or  change  the  status  quo  in- 
evitably will  be  extremely  controversial. 
The  administration  has  proposed  a  plan 
that  will  assure  that  the  social  security 
trust  funds  will  not  go  bankrupt.  Those 
who  oppose  the  program,  or  who  seek 
modification  of  it,  bear  the  responsibility 
of  meeting  the  objectives  sought  by 
President  Carter. 

Action  should  be  taken  this  year  to  as- 
sure American  workers  and  beneficiaries 
of  a  secure  and  solvent  system,  which 
can  be  relied  upon  to  meet  its  obligations 
now  as  well  as  in  the  future.  As  chair- 
man of  the  Senate  Finance  Subcommit- 
tee on  Social  Security,  it  is  my  intention 
to  move  forward  on  a  bill  this  year. 

The  legislation  I  am  introducing  today 
is  organized  into  three  titles: 

Title  I  of  the  bill— the  Social  Security 
Financing  Amendments  of  1977 — in- 
creases the  income  to  the  trust  funds 
over  the  short-  and  long-term. 

Title  n  of  the  bill— the  Social  Security 
Benefit  Indexing  Amendments  of  1977— 
stabilizes  the  rates  at  which  social  secu- 
rity benefits  replace  income  that  is  lost 
because  of  retirement,  death,  or  dis- 
ability. 
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Title  ni  of  the  bill— the  Social  Secu- 
rity Equal  Rights  Amendments  of  1977 — 
eliminates  gender-based  distinctions 
from  title  II  of  the  Social  Security  Act. 

Mr.  President,  the  Department  of 
Health,  Education,  and  Welfare  has  pre- 
pared a  sectional  analysis  of  this  legis- 
lation, and  I  ask  unanimous  consent  that 
this  summary  be  printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Sectional    Summary     of    Social    Securitt 

Financing,   Benetit  Indexing,  and  Equal 

Rights  Amendments  of  1977 

SHORT  title   of   DRAFT  BILL 

Section  1  Of  the  draft  bill  would  provide 
the  short  title  of  the  blll^the  "Social  Secu- 
rity Financing,  Benefit  Indexing,  and  Equal 
Rights  Amendments  of  1977.'' 
TITLE   I— PROVISIONS  TO  IMPROVE  THE 
FINANCING     OF    THE     OLD-AGE,    SUR- 
VIVORS,   AND    DISABILITY    INSURANCE 
PROGRAMS 

SHORT  TITLE  OF  T^TLE  I 

Section  101  of  the  draft  bill  would  provide 
the  short  title  I — the  "Soolal  Security  Fi- 
nancing Amendments  of   lS77". 

CONSTRUCTION  FROM  THE  GENERAL  FUND  OF  THE 
TREASURY  OF  THE  SOCIAL  SECURITY  TRUST 
FUNDS  FOR  YEARS  OF  EXCtPTIONALLY  HIGH 
UNEMPLOYMENT 

Section  102  Of  the  bill  wbuld  amend  sec- 
tion 201  Of  the  Social  Security  Act  to  pro- 
vide for  compensating  the  social  security 
trust  funds  for  social  security  tax  receipts 
lost  as  a  result  of  unemployment  rates  in 
exce&s  of  6  percent. 

The  new  subsection  201  (J)  would  provide 
that  on  or  before  July  1  of  each' calendar  year 
immediately  succeeding  a  calendar  year  in 
which  the  average  rate  of  unemployment  has 
exceeded  6  percent,  the  aecrelarj-  of  the 
Treasury  would  transfer  to  the  Old-Age  and 
Survivors  Insurance,  Disability  Insurance, 
and  Hospital  Insurance  TVust  Funds  an 
amount  equal  to  three  times  the  amounts  ap- 
propriated and/or  deposited  In  the  three 
funds  in  the  preceding  calendar  year,  multi- 
plied by  the  number  of  whole  one-tenth  per- 
centage points,  divided  by  one  thousand,  by 
which  the  average  rate  of  unemployment  ex- 
ceeded 6  percent  in  the  preceding  calendar 
year.  (The  multiplier  is  dented  from  what  is 
known  in  economic  theory  as  "Okun's  law," 
which  relates  each  percentage  point  increase 
in  unemployment  to  a  3  pejcent  decrease  in 
the  gross  national  product.) 

The  amounts  so  transferred  would  be  ap- 
portioned among  the  trust  funds  In  the  same 
proportions  as  the  amounts  appropriated 
to  and  deposited  In  the  truet  funds  In  that 
preceding  the  new  subsection  would  be 
deemed  effective  on  January  1,  1976.  Trans- 
fers that  would  have  been  made  in  calendar 
years  1976  or  1977  are  to  be  made  in  three 
equal  Installments,  the  first  within  30  days 
after  enactment,  the  second  by  June  30, 
1979.  and  the  third  bv  June  30.  1980.  No 
transfers  could  be  made  under  the  subsec- 
tion with  respect  to  unemployment  for  any 
calendar  year  after  1982  (I.e.  no  transfer 
could  be  made  after  1983) . 

APPLICATION  OP  EMPLOYER  EXCISE  TAX  TO  WAGES 
IN  EXCESS  OF  CONTRIBimON  AND  BENEFIT 
BASE 

Section  103  of  the  bill  would  amend  sec- 
tion 230(c)  of  the  Act.  and  sections  SllUa). 
3111(b),  3121(a).  and  3221(B)  of  the  Inter- 
nal Revenue  Code  gradually  to  Impose  the 
employer  portion  of  the  Federal  Insurance 
Contributions  Act  tax  on  the  entire  com- 
pensation of  employees  in  covered  employ- 
ment (including  employment  covered  by  the 
railroad    retirement    acts).   Por    these    pur- 


poses, the  taxable  earnings  base  would  be 
increased  to  $23,400  and  $37,500  with  respect 
to  remuneration  paid  during  calendar  years 
1979  and  1980,  respectively,  and  would  be 
removed  as  a  limit,  with  respect  to  employer 
contributions  In  regard  to  annual  compensa- 
tion of  their  employees,  for  years  after  1980. 

INCREASE    IN    CONTRIBUTION    AND    BENEFIT    BASE 
FOR     EMPLOYEES 

Section  104  of  the  bill  would  Increase  the 
current  $16,500  contribution  and  benefit  base 
for  employees,  above  what  it  would  otherwise 
be  after  automatic  increases  expected  in  fu- 
ture years  under  current  law.  by  $600  in  each 
of  the  four  calendar  years  1979,  1981,  1983, 
and  1985. 

ADVANCE  OF  PLANNED  EMPLOYMENT  TAX  IN- 
CREASE; INCREASE  IN  SELF-EMPLOYMENT  TAX; 
REALLOCATION     AMONG     TRUST     FUNDS 

Section  105  would  amend  current  law  as 
follows : 

OASDI  tax  rates  for  employees  and  em- 
ployers (sections  3101(a)  and  3111(a)  of  the 
Internal  Revenue  Code  of  1954) : 
(Percent) 

Current  New 

rate  rate 

1977  -- - - 4.95  4.95 

1978-80 4.95  5.05 

1981-84... 4.95  5.15 

1985-89- 4.95  5.40 

1990-2010 4.95  6.15 

2011  and  after— 6.95  6.15 

Hospital   insurance  tax  rates  for  employ- 
ees, employers,  and  the  self-employed   (sec- 
tions 3101(b).  3111 (b).  and  1401(b)   of  the 
Internal  Revenue  Code  of  1954)  : 
[  Percent  ] 

Current        New 
rate  rate 

1977 0.90     0.90 

1978-80 1.10     1.00 

1981-85 1.35     1.15 

1986  and  after 1.50  1.30 

OASDI  tax  rates  for  the  self-employed 
(section  1401(a)  of  the  Internal  Revenue 
Code  of  1954)  : 

[Percent] 

Current        New 
rate  rate 

1977 7.00     7.00 

1978.. 7.00     7.10 

1979-80 7.00     7.60 

1981-84 7.00     7.70 

1985-89 7.00     8.10 

1990  and  after. 7.00  9.20 

Allocation  of  wage  tax  rate  to  Disability 
Insurance  Trust  Fund  (section  201(b)(1)  of 
the  Social  Security  Act ) . 

( Percent  ] 

Current  New 
allocation  allocation 

1977    1.  15  1.  15 

1978-80    1.20  1.50 

1981-82    1.30  1.60 

1983-85 1.30  1.70 

1986-89    1.40  1.85 

1990-2010    1.40  2.30 

2011   and  after. 1.70  2.30 

Allocation  of  self-employment  tax  rat"  to 
Disability  Insurance  'Trust  Fund  (section 
201(b)  (2)  of  the  Social  Security  Act) . 

[Percent) 

Current  New 
allocation  allocation 

1977    0.815  0.815 

1978    0.850  1.055 

1979-80    0.850  1.130 

1981-82    0.920  1.200 

1983-85 0.920  1.270 

1986-89    0.990  1.390 

1990-2010 0.990  1.720 

2011   and  after 1.000  1.720 


TITLE  II— STABILIZATION  OF  INCOME 
REPLACEMENT  RATES  IN  THE  OLD- 
AGE  AND  DISABILITY  INSURANCE 
PROGRAMS 

SHORT  TITLE  OF   TITLE   II  * 

Section  201  of  the  draft  bUl  provides  for  it 
to  be  cited  as  the  "Social  Security  Benefit  In- 
dexing Amendments  of  1977". 

COMPUTATION   OF  PRIMARY   INSURANCE  AMOUNT 

Section  202(a)  of  the  bill  would  amend 
section  215(a)  of  the  Social  Security  Act  as 
follows : 

Section  215(a)(1)  of  the  Act,  as  so 
amended,  would  establish  the  formula  for 
computing  the  primary  Insurance  amount  of 
individuals  (described  in  section  215(a)  (3)) 
to  whom  the  amended  section  applies.  Here 
is  the  formula: 

Subparagraph  (A)  of  Section  215(a)(1) 
would  set  the  primary  Insurance  amount 
(hereinafter  "PIA")  as  the  sum  of  three 
amounts:  94  percent,  34  percent,  and  16  per- 
cent of  different  portions  of  an  insured  indi- 
vidual's "average  Indexed  monthly  earnings" 
or  AIME. 

Subparagraph  (B)  (i)  would  establish 
these  AIME  portions  for  1979:  The  first  por- 
tion (to  which  the  94  percent  applies)  would 
be  $180;  the  second  portion  (to  which  the 
34  percent  applies)  would  be  the  next  $895 
of  AIME:  and  the  third  portion  would  be  the 
remainder  of  the  individual's  AIME. 

Subparagraph  (B)(U)  would  Index  these 
1979  AIME  portions  to  subsequent  year  in- 
creases in  the  national  average  wage.  This 
indexing  would  be  accomplished  by  multi- 
plying the  1979  AIME  portions,  set  out  in 
subparagraph  (B)(i),  by  a  fraction  whose 
numerator  Is  the  national  average  wage  for 
the  second  calendar  year  preceding  the  cal- 
endar year  for  which  the  determination  is 
made,  and  whose  denominator  Is  the  na- 
tional average  wage  for  calendar  year  1977. 
(The  final  amount  would  be  rounded,  by 
subparagraph  (B)  (ill),  to  the  nearest  $5.00.) 

Subparagraph  (b)(iv)  would  specify  that 
the  AIME  portions  to  be  used  in  determin- 
ing an  individual's  PIA  are  those  established 
under  subparagraph  (B)  for  use  in  the  year 
in  which  the  individual  initially  becomes 
entitled  to  an  old-age  Insurance  benefit,  or 
(if  earlier)  becomes  disabled  or  dies.  In  all 
cases  that  year,  as  provided  by  subparagraph 
(B)  (11)  (I),  that  year  will  be  the  second  cal- 
endar year  preceding  the  calendar  year  for 
which  the  determination  Is  made. 

Subparagraph  (C)  would  establish  mini- 
mum PIA's.  In  substance,  these  are  to  be 
the  minimums  of  current  law,  i.e.,  S9.00  mul- 
tiplied by  the  individual's  years  of  cover- 
age In  excess  of  10  (the  present  section  215 
(a)(3)),  and  the  current  minimum  benefit 
amount  Increased  to  $120.60  In  anticipation 
of  cost-of-living  increases  to  1979.  This  lat- 
ter minimum,  like  Its  present-law  cou.nter- 
part,  would  be  subject  to  adjustment  by 
changes  In  the  Consumer  Price  Index.  The 
subparagraph's  definition  of  "years  of  cover- 
a.<^e"  for  purposes  of  the  $9.00  minimum  is 
that  of  existing  law. 

Subparasraph  (D)  would  direct  the  Secre- 
tary to  publish  in  the  Federal  Register,  on  or 
before  November  1  of  each  calendar  year  af- 
ter 1978,  the  PIA  computational  formula  (to 
be  applied  to  AIME,  established  by  subsec- 
tion (b),  infra,  for  indexing  wages)  that  Is 
to  be  effective  for  the  following  year,  and  the 
average  wages  on  which  it  Is  based.  With  the 
initial  publication  of  that  information,  the 
Secretary  would  also  publish  all  average 
wage  data  for  years  after  1950 

Section  215(a)(2)  conforms  to  the  new 
section  215  structure  a  portion  of  current 
section  215(a).  applicable  to  certain  dis- 
ability beneficiaries,  but  with  modifications. 
In  substance,  furrent  law  nrovides  that  an 
Individual  entitled  to  a  disability  insurance 
benefit  prior  to  hl«!  death,  his  entitlement 
to  old-age  insurance  benefits,  or  his  attain- 
ment of  age  65,  continues  after  any  of  those 
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events  to  retain  the  PIA  used  to  determine 
his  disability  benefit  or.  If  greater  than  that 
PIA,  the  special  minimum  PIA  (which.  In 
the  future,  would  be  computed  under  the 
previously  described  paragraph  (1)  (C)(1) 
(III) ) .  As  modified,  the  provision  would  con- 
vert a  disability  beneficiary's  PIA  Into  a  PIA 
for  OASI  purposes  If  the  beneficiary  had 
been  entitled  to  disability  benefits  for  any 
of  the  12  months  before  the  month  of  his 
OASI  entitlement.  Dl  reentltlement,  or 
death.  The  converted  PIA  would  be  increased 
by  Intervening  cost-of-living  increases.  Also, 
with  respect  to  all  disability  cases,  an  In- 
dlvlduals  disability  PIA  would  be  established 
as  the  minimum  PIA  that  would  be  deter- 
mined with  respect  to  the  Individual's  future 
entitlement  to  old-age  Insurance  benefits, 
disability  insurance  benefits  based  upon  a 
new  period  of  disability,  or  death. 

Section  215(a)(3)  would  establish  the 
categories  of  Individuals  to  whom  the  new 
PIA  computation  applies,  as  follows: 

Subparagraph  (A)(1)  of  section  215(a)(3) 
would  apply  the  new  computation  to  every 
Insured  Individual  who  was  not  eligible  for 
an  old-age  Insurance  benefit  (as  the  term 
"eligible"  Is  defined  in  subparagraph  (B). 
Infra)  prior  to  January  1979  and  who  In  that 
month  or  thereafter  becomes  eliplble  for 
that  benefit,  a  disability  benefit,  or  dies. 

Subparagraph  (A)  (11),  read  In  conjunction 
with  paragraph  (4)  (A),  would  make  clear 
that  the  new  computation  applies  to  an  in- 
dividual who  had  been  ell^^ible  for  disability 
Insurance  benefits  during  a  disability  period 
that  had  closed  at  least  12  months  prior  to 
the  earlier  of  the  Individual's  eligibility  for 
an  Insurance  benefit  or  death,  after  1978. 

Subparagraph  (B)  of  section  215(a)(3) 
defines  the  meaning  of  the  term  "eligible  " 
as  used  in  this  title.  An  Individual  would 
be  deemed  to  be  "eligible"  for  a  benefit  if  he 
would  be  entitled  to  the  benefit  but  for  his 
failure  to  file  an  application  for  It.  In  the 
case  of  a  disability  benefit,  an  Individual  so 
deemed  eligible  for  It  i.s  also  deemed  eligible 
for  it  during  the  disability  waiting  period 
established  by  section  223(c)(2).  that  Is. 
from  the  onset  of  the  disability  (as  described 
in  section  216(1)  (2)  (C)  ). 

Section  215(a)(4)  would  carve  out.  from 
the  categories  made  eligible  for  the  new  PIA 
computation  by  section  215(a)(3).  the 
the  groups  to  whom  the  new  computation 
does  not  apply.  These  are  as  follows: 

Subparagraph  (A)  of  section  215(a)  (4) 
would  exclude  individuals  who  were  eligible 
for  or  entitled  to  disability  Insurance  benefits 
prior  to  1979.  unless,  prior  to  their  death, 
or  their  becoming  entitled  to  old-age  In- 
surance benefits  or  a  renewed  disability  bene- 
fit, there  intervenes  a  12-month  period  dur- 
ing which  they  were  not  entitled  to  dis- 
ability Insurance  benefits. 

Subparagraph  (B)  would  exclude  individ- 
uals who  would  be  subject  to  the  new  com- 
putation by  virtue  of  becoming  first  eligible 
for  old-age  Insurance  benefits  after  1978  and 
before  1984.  but  whose  PI.A  would  be  greater 
if  computed  under  pre-existing  (i.e..  cur- 
rent i  law.  This  comparison — between  what 
an  Individual's  PIA  would  be  under  wage- 
Indexing  and  what  it  would  be  under  cur- 
rent law — would  be  made  by  comparing  a 
trial  wage-indexed  computation  with  a  trial 
computation  that  uses  the  table  of  benefits 
in  section  215(a)  immediately  prior  to  the 
effective  date  of  these  amendments.  I.e.. 
December  1978  For  these  purposes  the  1978 
table  would  not  be  updated  by  cost-of-living 
Increases  that  occur  from  1979  up  to  the 
first  year  of  eligibility  or  death,  and  earnings 
could  not  be  used  in  and  after  the  first  year 
of  eligibility.  In  addition,  the  special  present 
law  computation  involving  earnings  before 
1951  would  be  used  for  individuals  who  be- 
come eligible  or  die  after  1978  If  a  higher 
PIA  would  result. 

Section  215(a)(5)  would  preserve  the  cur- 
rent section  215(a)    for  application  to  In- 


dividuals to  whom  the  new  computation 
does  not  apply.  For  this  purpose,  the  table 
for  determining  PIA's  and  maximum  family 
benefits  contained  in  the  section  will  con- 
tinue to  be  revised  to  reflect  cost-of-Uvlng 
and  earnings  base  Increases  after  1978. 

Section  202(b>  of  the  bill  would  amend 
section  215(b)  of  the  Social  Security  Act 
as  follows: 

Section  215(b)  would  establish  the  for- 
mula for  computing  the  individual's  average 
Indexed  monthly  earnings  or  AIME.  Here  Is 
the  computation: 

Paragraph  (1)  of  section  216(b)  would 
establish  the  AIME  as  the  total  of  the  In- 
dividual's covered  wages  and  .self-employ- 
ment income  credited  »o  his  benefit  com- 
putation years,  divided  by  the  number  of 
months  In  those  years.  The.iC  wages  and 
Income  would  first  be  adjusted,  however,  to 
current  wage  levels,  as  described  In  para- 
graph (3).  infra. 

Paragraph  (2)  (A)  would,  like  the  current 
section  215(b)  (2)  (A),  provide  that  the  num- 
ber of  an  Individual's  benefit  computation 
years  shall  equal  the  number  of  "elapsed 
years  ".  reduced  by  five.  An  Individual  may 
never  have  less  than  two  benefit  computa- 
tion years. 

Paragraph  (2)  (B)(1)  would,  like  the  cur- 
rent .section  215(b)(2)(B),  define  "benefit 
computation  years"  to  mean  those  "com- 
putation base  years  ",  equal  In  number  to 
the  years  determined  under  the  preceding 
subparagraph,  for  which  the  total  of  the 
individual's  wages  and  self-employment  In- 
come Is  the  largest.  For  the  purposes  of  mak- 
ing this  determination,  however,  wages  and 
self-employment  Income  would  be  adjusted 
to  current  wage  levels,  as  described  In  para- 
graph (3),  Infra. 

Paragraph  (2)(B)(11)  would  define  "com- 
putation base  years"  substantially  as  It  Is 
defined  by  the  current  section  215(b)  (2)  (C). 
modified,  however,  to  take  into  account  the 
new  PIA  computational  method.  Computa- 
tion base  years  would,  as  In  present  law,  be 
calendar  years  after  1950  and  prior  to  the 
year  In  which  the  individual  becomes  en- 
titled to  old-age  Insurance  benefits  or  the 
year  following  the  year  of  his  death  (exclud- 
ing calendar  years  entirely  Included  In  a 
disability  period) 

Paragraph  (2)(B)(1I1)  would  re-enact  the 
cvirrent  section  215(b)  (3)  definition  of 
"elapsed  years".  I.e..  the  number  of  calendar 
years  after  1950  (or.  If  later,  the  year  In 
which  the  Individual  attained  Aie  21)  and 
before  the  year  In  wv>lch  the  individual  died, 
or  If  it  occurred  after  1960.  the  year  In  which 
he  attained  age  62  The  term  would  continue 
to  exclude  any  calendar  year  any  part  of 
which  Is  Included  In  a  disability  period. 

Paraerraph  (3^  of  section  215(b)  would 
establish  the  formula  for  Indexino;  covered 
wages  and  >>elf-employment  Income  Here 
Is  the  formula: 

Subparagraph  (A)  of  paraeraph  (3)  would 
deem  those  earnings,  for  each  of  an  individ- 
ual's benefit  computation  years,  to  be  equal 
to  the  product  of  tho.se  earnings  for  that 
year  multiplied  by  a  wace-lndexlng  fraction. 
That  fraction  consists  of  a  numerator  that  Is 
the  n;)tlonal  average  wage  for  the  second 
calendar  year  (after  1976)  preceding  the 
earliest  of  the  year  of  the  individual's  Initial 
entitlement  to  old-age  Insurance  benefits. 
Initial  eligibility  for  disability  insurance 
benefits,  or  death:  and  a  denominator  that 
Is  the  national  averac;e  wage  In  the  benefit 
computation   year   being   Indexed 

Subparagraph  (B)  would  exclude  from 
waee-lndexlng  any  earnings  credited  to  a 
benefit  computation  year  that  occurs  after 
the  second  calendar  year  referred  to  In  the 
precepting  subparagraph,  or  that  becomes  a 
benefit  computation  year  by  virtue  of  a  re- 
computatlon  Only  the  actual  earnings  in 
these  years  would  be  Included  In  the  AIME 
computation. 


Paragrapfi  (4)  of  subsection  215(b)  would 
preserve  the  current  law  provisions  appli- 
cable to  determining  average  monthly  wage 
for  purposes  of  computing  the  PIA  of  Indi- 
viduals to  whom  wage-indexing  Is  not  ap- 
plicable. However,  because  an  individual  to 
whom  wage-indexing  is  not  applicable  be- 
cause of  the  guarantee  provision  (section 
215(a)(4)(B).  supra)  would  be  entitled  only 
to  a  PIA  computed  on  the  basis  of  the  table 
under  section  215(a)  as  in  effect  In  December 
1978.  without  the  benefit  of  cost-of-Uvlng 
Increases  that  occurred  afte'r  that  date  and 
prior  to  the  year  In  which  the  Individual 
attains  age  62.  the  paragrer  h  redefines  com- 
putation base  years  as  including  only  years 
prior  to  Initial  eligibility  for  old-age  In- 
surance benefits. 

Section  202(c)  of  the  bill  would  amend 
section  215(c)  of  the  Act.  which  deals  with 
PIA  computations  under  prior  provisions  of 
the  tables  now  In  the  law.  so  as  to  continue 
to  apply  to  Individuals  not  eligible  for  wage- 
Indexing. 

Section  202(d)  of  the  bill  would  wholly 
revise  section  21S(d)  of  the  Act.  which  deals 
with  PIA  computations  (so-called  "empirical 
old-start"  cases)  under  prior  provisions  of 
law.  Current  law.  enacted  in  1967,  was  de- 
signed to  allow  computers  to  figure  out  old- 
start  comoutatlons  for  workers  who  reached 
age  21  before  1937  The  bill  would  establish 
an  empirical  old-start  computation  for  Indi- 
viduals who  reached  age  21  after  1937  and 
before  1951. 

Essentially.  Instead  of  applying  the  current 
method  of  allocating  wages  established  by 
.section  215(d)  (1)  (B).  the  wages  of  such  an 
Individual  would  be  allocated  equally  to  each 
of  the  years  elapsing  after  the  year  In  which 
the  individual  attains  age  21  and  prior  to  "the 
earlier  of  1951  or  the  year  of  the  individual's 
death.  No  more  than  $42,000  could  be  cred- 
ited during  the  period. 

The  Individual's  PIA  would  be  40  percent 
of  the  first  $50  of  average  monthly  wages 
plus  10  percent  of  the  next  $200.  Increased 
one  percent  for  each  "Increment  year".  Incre- 
ment years  would  be  equal  to  a  number  (not 
more  than  14  nor  less  than  4)  obtained  by 
dividing  the  total  of  the  individual's  earn- 
ings credited  from  1937  through  1950.  by 
$1,650.  This  formula  Is  Intended  to  approxi- 
mate the  level  of  PIA's  obtained  under  the 
current  old-start  provisions. 

Section  202(e)  of  the  bill  would  make  con- 
forming changes  In  section  215(e)  of  the  Act. 
which  pertains  to  exclusion  for  PIA  computa- 
tional purposes  of  amounts  earned  In  excess 
of  the  contribution  and  benefit  base. 

Section  202(f)  of  the  bill  would  amend 
section  215(f)  of  the  Act.  which  deals  with 
recomputatlons.  as  follows: 

Paragraph  (2)  (A)  of  section  215(n  would 
restate  the  current  recomputatlon  rule  under 
the  wage-Indexed  system:  an  Individual  who 
has  wages  or  self-employment  Income  for  a 
year  after  1978  for  any  part  of  which  he  Is 
entitled  to  old-age  or  dlsabllltv  Insurance 
benefits  will  receive  a  recomputatlon.  sub- 
ject to  the  other  reoulrements  of  the  subsec- 
tion. The  addition  of  entitlement  to  disabil- 
ity Insurance  benefits  as  the  basis  for  a  re- 
computatlon Is  new. 

Paragraoh  (2)  (B)  would  provided  that  the 
formula  to  be  applied  to  recomputatlons  will 
be.  in  the  case  of  individuals  who  were  not 
eligible  for  old-age  or  dlsabllltv  Insurance 
benefits  prior  to  1979.  the  formula  In  effect 
for  the  Initial  computation  of  their  PIA  That 
Is.  Increases  (on  account  of  indexing)  In  the 
AIME  portions  to  which  the  percentages  es- 
tablished by  subsection  (a)  (1)  (A)  (described 
sunra)  applv.  that  occurred  between  the  time 
of  the  individual's  initial  ellgibllltv  for  ben- 
efits and  his  recomnutatlon.  are  dl.sregarded. 

Paragraph  (2)  (C)  would  restate  the  cur- 
rent-law rule  that  the  recomputatlon  year  Is 
treated  as  the  last  year  of  the  Individual's 
computation  base  years. 
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Paragraph  (2)  (D)  would  restate  the  cur- 
rent-law rule  that  makes  a  recomputatlon 
with  respect  to  any  year  effective  beginning 
with  benefits  for  January  of  the  following 
year  or.  In  death  cases,  benefits  beginning 
with  the  month  of  death. 

Paragraph  (3)  of  current  law  which  Is 
executed,  would  be  repealed. 

Paragraph  (4),  which  now  provides  that 
a  recomputatlon  Is  effective  only  If  It  re- 
sults In  a  higher  PIA.  would  be  amended  to 
conform  to  the  new  structure. 

Paragraph  (7)  would  be  sdded  to  preserve 
the  application  of  current  recomputatlonal 
law  to  Individuals  who  become  entitled  to 
benefits  after  December  197B.  but  under  cur- 
rent law  (I.e..  Individual's  eligible  for  bene- 
fits prior  to  1979  and  guarantee  cases  under 
new  section  215(a)(4)(B))  for  a  PIA  com- 
puted under  section  215(a)  as  In  effect  In 
December  1978.  For  guarantee  cases,  how- 
ever, the  Individual's  earning  in  the  year  of 
Initial  eligibility  for  old-age  insurance  bene- 
fits, or  succeeding  years,  would  be  disre- 
garded. 

Section  202(g)  of  the  bill  would  amend 
section  215(1)  of  the  Act,  dealing  with  cost- 
of-Uvlng  Increases,  as  follows: 

Paragraph  (2)(A)(U)  of  section  215(1) 
would  be  amended  primarily  to  conform 
to  the  new  benefit  structupe.  The  paragraph 
would  preserve  the  application  of  the  Con- 
sumer Price  Index  to  PIA's  and  family  bene- 
fits whether  computed  under  wage-Indexing 
or  pre-existing  law.  As"  under  current  law. 
the  nalnlmum  PIA  now  contained  In  section 
215 (a)  (3)  and  which  would  be  contained 
in  new  section  215(a)  (1)  (C)  (I)  (III)  (de- 
scribed supra)   would  not  be  Indexed. 

Paragraph  (2)  (A)  wottld  be  further 
amended  to  add  a  new  clause  (111)  to  provide 
that  Individuals  are  to  receive  any  cost-of- 
Uvlng  Increases  In  their  PIA's  provided  in  the 
year  In  which  they  become  eligible  for  old- 
age  Insurance  or  disability  insurance  benefits 
or,  If  earlier,  died.  (In  subsequent  years,  cost- 
of-Uvlng  Increases  would  be  provided  In  ac- 
cordance with  paragraph  (2)  (A)  (II) .) 

Paragraph  (2)(D)  would  be  amended  to 
retain  cost-of-Uvlng  indexing  for  the  cur- 
rent-law minimum  benefit  contained  In  the 
present  section  215(a)  benefit  table,  and 
which  would  be  contained  in  paragraph  (1) 
(C)  (II)  of  the  re-structured  section  215(a) 
(described  supra).  With  respect  to  other  in- 
dividuals this  amendment,  read  In  conjunc- 
tion with  a  new  paragraph  (4).  would  "de- 
couple" the  PIA  computalSon  used  for  In- 
dividuals coming  on  to  the  benefit  rolls  from 
the  computation  of  benefits  payable  to  those 
Individuals,  resulting  from  cost-of-Uvlng  In- 
creases, after  they,  are  In  benefit  status,  ex- 
cept for  Individuals  who  are  eligible  for  bene- 
fits prior  to  1979  and  who  become  entitled 
or  die  thereafter,  and  guarantee  provision 
cases. 

Paragraph  (4)  would  preserve  the  applica- 
bility of  section  215(1),  as  now  In  effect,  to 
section  215(a),  as  now  in  effect.  In  other 
words,  the  table  contained  In  section  215 (a) 
in  December  1978  would  c<Jntlnue  to  be  ad- 
justed by  cost-of-living  Increases,  and  would 
reflect  earnings  base  increalses.  The  adjusted 
tables  would  continue  to  b«  published  In  the 
Federal  Register  for  use  In  the  case  of  Indi- 
viduals whose  PIA  Is  computed  after  Decem- 
ber 1978  under  pre-existing  law. 

MAXIMUM     BENEFITS 

Section  203(a)  of  the  bill  would  amend 
section  203(a)  of  the  Act  as  follows: 

Section  203(a)  of  the  Act.  as  so  amended, 
would  establish  the  formula  for  computing 
the  maximum  benefit  to  Which  Individuals 
may  be  entitled  for  any  month  in  respect  of 
the  PIA  of  an  Insured  indi\fidual.  Here  is  the 
formula :  i 

Paragraph  (1)  of  section  203(a)  would  set 
the  maximum  benefit  as  the  sum  (rounded 
to  the  next  higher  multlplo  of  $0.10)  of  four 


amounts:  150  percent.  275  percent,  130  per- 
cent, and  175  percent  of  different  portions  of 
an  insured  individual's  PIA. 

Paragraph  (2)  (A)  would  establish  these 
PIA  portions  for  1979:  The  first  portion  (to 
which  the  150  percent  applies)  would  be 
$245;  the  second  portion  (to  which  the  275 
percent  applies)  would  be  the  next  $95;  the 
third  portion  (to  which  the  130  percent  ap- 
plies) would  be  the  next  $115;  and  the  fourth 
portion  would  be  the  remainder  of  the  Indi- 
vidual's PIA. 

Paragraph  (2)  (B)  would  Index  these  1979 
PIA  portions  to  subsequent  year  Increases  in 
the  national  average  wage.  This  indexing 
would  be  accomplished  by  multiplying  the 
1979  PIA  portions,  set  out  in  paragraph  (2) 
(A),  by  the  same  fraction  used  to  Index  the 
AIME  portions  under  subparagraph  (B)  (1) 
of  section  215(a)(1),  described  supra. 
Amounts  would  be  rounded  to  the  nearest 
$5.00. 

Paragraph  (2)  (C)  would  direct  the  Secre- 
tary to  publish  m  the  Federal  Register  on  or 
before  November  1  of  each  calendar  year  after 
1978,  the  maximum  benefit  formula  that  is  to 
be  effective  for  the  following  year. 

Paragraph  (3)  (A)  would  restate  section 
203(a)(1)  of  current  law.  pertaining  to  the 
application  of  the  maximum  benefit  to  indi- 
viduals entitled  to  child's  benefits  on  the 
basis  of  earnings  of  more  than  one  worker, 
except  in  one  respect.  Whereas  the  total  ben- 
efits In  those  cases  may  not  now  be  reduced 
for  any  month  below  the  smaller  of  two 
amounts,  one  of  which  Is  "the  last  figure  in 
column  V  of  the  table  appearing  in  section 
215(a)  ",  the  new  paragraph  would  substitute 
for  that  amount,  in  the  case  where  it  Is  based 
upon  the  PIA's  of  wage-Indexed  Insured  In- 
dividuals, an  amount  equal  to  the  product  of 
1.75  and  the  PIA  that  would  be  computed 
under  the  new  section  215(a)(1)  for  that 
month  with  respect  to  AlME's  equal  to  one- 
twelfth  of  the  highest  contribution  and 
benefit  base  determined  for  that  year  under 
section  230. 

Sections  203(b)  through  203(f)  would 
make  conforming  changes  In  the  remainder 
of  section  203(a)  of  the  Act  and  would  elim- 
inate matter  held  by  the  courts  to  discrim- 
inate against  lUegltimate  children  in  viola- 
tion of  the  Constitution.  Section  203(g)  of 
the  bill  would  add  a  new  paragraph  (6)  to 
section  203(a).  The  paragraph  would  pre- 
serve the  current  section  203(a)  in  effect 
with  respect  to  Insured  Individuals  to  whom 
wage's  indexing  does  not  apply.  Also,  in  the 
case  of  benefits  payable  on  account  of  two 
or  more  PIA's.  where  at  least  one  PIA  was 
computed  under  the  wage-indexed  system 
and  one  was  computed  under  pre-1978  law. 
the  maximum  benefit  based  on  those  PIA's 
would  be  the  product  of  1.75  and  a  PIA  com- 
puted under  the  wage-indexed  system  using 
an  AIME  equal  to  one-twelfth  of  the  high- 
est contribution  and  benefit  base  determined 
for  the  year  under  section  230. 

Section  203(g)  of  the  bill  would  also  add 
a  new  paragraph  (7)  to  section  203(a) 
which  (subject  to  the  new  paragraph  (6)) 
would  preserve  the  appllcabllty  of  section 
203(a) .  as  In  effect  In  December  1978,  to  pri- 
mary Insurance  amounts  computed  under 
the  tables  that  will  be  published  under  sec- 
tion 215(a).  as  then  in  effect.  However  In 
guaranteed  provision  cases,  the  famUy  max- 
imum will  be  governed  by  the  amended 
section  203(a). 

CONFORMING  CHANGES 

Section  204  of  the  bill  contains  numerous 
conforming  changes  to  various  sections  of 
title  II  of  the  Act  and  to  section  1839(c)  (3) 
(B)  relating  to  the  computation  of  the  SMI 
monthly  premium  rate.  Subsection  (d)  of 
this  section  of  the  bill  would  establish  a  new 
category  of  beneficiaries  for  hospital  in- 
surance benefits  under  part  A  of  title 
XVIII:  individuals  who  would  meet  all  cur- 


rent criteria  for  eligibility  except  for  the 
filing  of  an  application  for  title  11  benefits. 
The  purpose  of  this  category  is  to  permit  in- 
dividuals who  are  not  actually  retired  to  file 
for  Medicare  entitlement  only  without  there- 
by fixing  the  benefit  computation  years 
subject  to  wage-indexing  in  the  computa- 
tion of  their  AIME. 

EFFECTIVE   DATE   PROVISIONS 

Section  205  of  the  bill  would  make  the  bill, 
with  one  exception,  effective  with  respect  to 
monthly  benefits  and  lump-sum  death  pay- 
ments under  title  II  of  the  Social  Security 
Act  payable  for  months  after  December  1978. 
The  exception  is  the  amendment  to  section 
215(d),   allowing   the  use  of  the   empirical 
method  to  determine  a  PIA  based  on  earn- 
ings before  1951  for  those  who  attained  age 
22    between    1937    and    1951.    This    section, 
section  202(d) .  Is  effective  for  monthly  bene- 
fits for  those  eligible  or  who  die  after  1977. 
TTTLE     III— ELIMINATION     OF     GENDER- 
BASED    DIFFERENCES    IN     STATUTORY 
PROVISIONS    OF    THE    OLD-AGE.    SUR- 
VIVORS,   AND   DISABILITY    INSURANCE 
PROGRAM 

SHORT   TITLE 

Section  301  of  the  draft  bill  would  provide 
the  short  title  of  the  title — the  "Social  Secu- 
rity   Equal    Rights    Amendments    of    1977". 

BENEFITS  FOR  DIVORCED  MEN 

Section  302  of  the  draft  bill  would  provide 
social  security  benefits  to  aged  divorced  hus- 
bands and  aged  or  disabled  surviving 
divorced  husbands  of  covered  female  workers. 
Currently,  benefits  are  provided  to  aged 
divorced  wives  and  aged  or  disabled  surviving 
divorced  wives  but  benefits  are  not  provided 
for  identically  situated  men. 

REMARRIAGE    OF    SURVIVING    SPOUSE    BEFORE 
AGE    60 

Section  303  of  the  draft  bill  would  make 
the  remarriage  rule  for  widowers  the  same 
as  it  now  is  for  widows.  Currently,  widows 
and  widowers  who  remarry  before  age  60 
are  treated  differently  with  respect  to  their 
eligibility  for  benefits  based  on  their  deceased 
spouses'  earnings.  A  woman  may  qualify  for 
benefits  as  a  surviving  spouse  even  though 
she  has  remarried,  so  long  as  she  is  not 
married  at  the  time  she  applies  for  benefits. 
A  man.  on  the  other  hand,  currently  loses 
forever  his  eligibility  as  a  surviving  spouse 
of  a  covered  female  worker  if  he  remarries 
before  age  60. 

ILLEGITIMATE   CHILDREN 

Section  304  of  the  draft  bill  would  modify 
the  rules  applicable  to  benefits  for  illegiti- 
mate children  so  that  such  children  will  be 
eligible  for  benefits  based  on  their  mothers' 
earnings  as  they  are  currently  for  benefits 
based  on  their  fathers'  earnings.  In  general, 
the  determination  of  one's  status  as  a  parent 
or  child  for  purposes  of  the  social  security 
program  is  based  upon  the  Interstate  succes- 
sion laws  of  the  State  in  which  the  insured 
Individual  is  domiciled.  However,  an  Illegit- 
imate child  may  'oe  eligible  for  benefits 
based  upon  a  man's  earnings,  without  regard 
to  the  appropriate  State  Interstate  laws.  if. 
among  other  things,  the  man  has  been 
decreed  by  a  court  to  be  the  father  of  the 
chUd.  or  the  man  is  shown  by  evidence  satis- 
factory to  the  Secretary  to  be  the  father  of 
the  chUd.  These  provisions  do  not  currently 
apply  when  an  illegitimate  chUd  claims  a 
benefit  based  upon  his  mother's  earnings. 

TRANSITIONAL  INStmED  STATUS 

Section  305  of  the  draft  bill  would  apply 
to  husbands  and  widowers  certain  social 
security  eligibility  provisions  which  cur- 
rently apply  to  wives  and  widows.  Under 
current  law.  certain  workers  who  attained 
age  72  before  1969  are  eligible  for  social 
security  benefits  based  upion  fewer  quarters 
of   coverage   than   would   ordinarily   be   re- 
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quired.  Wives  and  widows  of  eligible  male 
workers  who  reached  72  prior  to  1969  also  are 
eligible  for  benefits  under  this  provision,  but 
husbands  and  widowers  o'  eligible  female 
workers  are  not.  The  amendment  which 
would  be  made  by  section  305  would  extend 
"transitional  insured  status"  to  such  hus- 
bands and  widowers. 

BQUALIZATION  OF  BENEriTS  TJNDER  SECTION   228 

Section  306  of  the  draft  bill  would  amend 
the  section  of  the  Social  Security  Act  which 
authorizes  benefits  for  certain  uninsured 
individuals  who  attained  the  age  of  72  prior 
to  1972.  In  order  for  a  couple  to  receive  pay- 
ments under  this  section,  both  spouses  must 
have  attained  age  72  prior  to  1972.  However, 
even  though  each  spouse  must  meet  the  same 
eligibility  requirements  he  or  she  would  have 
to  meet  If  not  married,  once  the  eligibility 
of  each  Is  determined,  the  couple  Is  treated 
as  If  the  husband  were  the  retired  worker 
and  the  wife  were  the  dependent.  The 
amount  of  the  special  payment  for  the  couple 
Is  not  divided  equally  between  husband  and 
wife.  Rather,  the  payment,  which  comes 
largely  from  general  revenues.  Is  allocated 
so  that  the  husband  Is  paid  two-thirds  of 
It  and  the  wife  Is  paid  one-thtrrt  Section  306 
of  the  draft  bill  would  require  that  the  pay- 
ment be  divided  evenly. 

FATHER'S    INSmiANCE    BENEFrrS 

Section  307  of  the  draft  bill  would  provide 
social  security  benefits  to  a  father  who  has 
In  his  care  an  entitled  child  of  his  retired, 
disabled,  or  deceased  wife  (or  deceased 
former  wife).  Currently  under  the  statute, 
a  mother  who  has  In  her  care  a  child  of  such 
a  spou.'e  receives  a  benefit  for  both  herself 
and  her  child  based  upon  the  earnings  of  her 
husband.  As  a  result  of  a  Supreme  Court 
decision  In  Weinberger  v.  Wiesenfeld.  420 
U.S.  636  (1975).  a  similar  situated  widowed 
father  can  qualify  for  father's  benefits  based 
on  his  deceased  wife's  earnings.  Benefits  are 
not  provided  for  the  husband  of  a  retired 
or  disabled  worker  (or  the  surviving  divorced 
husband  of  a  deceased  worker)  who  has  an 
entitled  child  In  his  care.  Section  307  would 
amend  the  statute  to  conform  to  the  Wiesen- 
feld decision,  and  would  provide  benefits  for 
a  husband  or  surviving  divorced  father  with 
an  entitled  child  In  his  care. 

EFFECT     OF     MARRIAGE     ON     CHILDHOOD 

DiSABiLrrr  beneficiary 
Section  308  of  the  draft  bill  would  terml- 
ate  the  benefits  of  a  childhood  disability  ben- 
eficiary, regardless  of  his  sex.  when  his  spouse 
Is  no  longer  eligible  for  benefits  as  a  child- 
hood disability  beneficiary  or  disabled  work- 
er beneficiary  A  childhood  disability  bene- 
ficiary Is  a  per.=on  with  a  severe  disability 
that  began  before  age  22  who  Is  entitled  to 
benefits  as  the  .son  or  daughter  of  an  In- 
sured worker  who  Is  entitled  to  social  .se- 
curity benefits  (or  who  has  died)  In  gen- 
eral, the  .social  .security  law  provides  for 
termination  of  dependent's  or  dependent 
survivor's  benefits  at  the  time  of  marriage, 
since  It  Is  presumed  that  the  dependency 
situation  necessitating  the  benefits  no  long- 
er exists.  An  exception  is  made  when  one 
social  security  beneficiary  marries  an- 
other, since  It  cannot  be  presumed  that 
either  one  Is  able  to  support  the  other. 
Thus,  In  general,  when  a  childhood  dis- 
ability beneficiary  marries  another  social 
security  beneficiary,  none  of  the  benefits  re 
terminated  by  reason  of  the  marriage  How- 
ever, when  a  childhood  disability  beneficiary 
Is  married  to  another  childhood  disability 
beneficiary  or  to  a  disabled  worker  benefi- 
ciary, and  the  spouse  of  the  childhood  dis- 
ability beneficiary  has  his  benefits  termi- 
nated because  he  recovers  or  engages  in  sub- 
stantial work,  the  continued  ellglbllty  of  the 
childhood  disability  beneficiary  depends  up- 
on his  sex    A  woman's  childhood  disability 


benefits  end  when  her  husband's  disability 
benefits  end.  However,  a  man's  childhood 
disability  benefits  are  not  terminated  when 
his  wife's  disability  benefits  end.  The  amend- 
ments made  by  section  408  would  be  effective 
with  respect  to  terminations  of  benefits  of 
childhood  disability  or  disabled  worker  ben- 
eficiaries occurring  after  the  month  of  en- 
actment. 

EFFECT  OF  MARRIAGE  ON  DEPENDENTS'  OR  DE- 
PENDENT SURVIVORS'  BENEFITS 

Section  309  of  the  draft  bill  would 
terminate  social  security  payments  to  an 
Individual,  regardless  of  his  sex.  who  Is  re- 
ceiving dependents'  or  dependent  survivors' 
benefits,  when  his  spouse  is  no  longer  eligible 
for  childhood  disability  benefits  or  benefits 
as  a  disabled  worker.  Currently,  in  general. 
If  a  childhood  disability  or  disabled  worker 
beneficiary  marries  a  person  getting  certain 
kinds  of  social  security  deper.dent  or  sur- 
vivor benefits,  the  benefits  of  each  Individual 
continue.  If  the  disabled  beneficiary  Is  a  male 
and  he  recovers  or  engages  in  substantial 
work  and  his  benefits  are  terminated,  his 
wife's  benefits  also  end.  If,  however,  the  dis- 
abled beneficiary  is  a  woman,  her  husband's 
benefits  are  not  terminated  when  her  benefits 
are.  The  amendments  made  by  section  309 
would  be  effective  with  respect  to  termina- 
tions of  benefits  of  childhood  disability  or 
disabled  worker  beneficiaries  occurring  after 
the  month  of  enactment. 

TREATMENT  OF  SELF-EMPLOYMENT  INCOME  IN 
COMMUNITY  PROPERTY  STATES 

Section  310  of  the  draft  bill  would  permit 
self-employment  Income  of  a  married  couple 
in  a  community  property  State  to  be  credited 
for  social  security  purposes  to  the  spouse  who 
exercises  the  greater  management  and  control 
over  the  trade  or  business.  Currently,  in  com- 
munity property  States,  all  Income  from  a 
business  owned  or  operated  by  a  married 
couple  Is  deemed,  for  purposes  of  social  se- 
curity, to  be  the  husband's,  unless  the  wife 
exercises  substantially  all  management  and 
control.  In  all  other  States,  such  self -employ- 
ment Income  Is  credited  to  the  spouse  who 
owns  or  Is  predominantly  active  In  the  busi- 
ness. The  amendment  made  by  section  309 
would  be  effective  with  respect  to  taxable 
years  beginning  after  the  month  of  enact- 
ment. 

CaEDIT  FOR  CERTAIN  MILITARY  SERVICE 

Section  311  of  the  draft  bill  would  apply  to 
widowers  a  provision  of  the  social  security  law 
which  currently  permits  a  widow,  under  cer- 
tain circumstances,  to  waive  the  right  to  a 
civil  service  survivor's  annuity  and  receive 
credit  (not  otherwise  possible)  for  military 
service  prior  to  1957  for  purposes  of  deter- 
mining eligibility  for,  or  the  amount  of,  so- 
cial security  survivors'  benefits. 

REVISED   TEST   FOR   DEPENDENT'S   BENEFITS 

Section  312  of  the  draft  bill  would  modify 
the  test  currently  provided  by  the  Social 
Security  Act  to  determine  whether  a  man 
was  dependent  upon  his  wife.  The  statute 
requires  that  to  be  dependent  a  man  must 
have  received  at  least  one-half  his  support 
from  his  wife  at  the  time  the  event  occurred 
which  gave  rise  to  the  entitlement  to  bene- 
fits In  the  case  of  a  woman,  the  statute 
provides  no  test:  rather,  a  woman  Is  presumed 
dependent  upon  her  spouse.  This  gender- 
based  distinction  in  determining  one's  eligi- 
bility for  dependents'  benefits  was  held  to  be 
unconstitutional  in  Califano  v.  Goldfarb 
(March  2,  1977)  The  modified  test  which 
would  be  established  by  section  312  would 
be  applicable  to  both  wives  and  husbands, 
widows  and  widowers,  and  mothers  and  fa- 
thers. Under  the  test  which  would  be  re- 
quired by  section  312,  to  be  deemed  a  depend* 
ent,  either  spouse  would  have  to  show  that 
his  income,  for  the  three  years  preceding  the 
event  giving  rise  to  social  security  eligibility, 


was  less  than  that  of  his  spouse.  The  amend- 
ments by  section  312  would  be  effective  with 
lepect  to  benefits  for  months  after  the  month 
of  enactment.  However,  the  new  dependency 
test  provided  by  the  section  would  not  apply 
to  a  person  who  Is  entitled  (or  who.  upon 
application,  would  have  been  entitled)  to 
wife's,  husband's,  widow's,  widower's,  moth- 
er's, or  father's  benefits  for  the  month  of 
enactment  until  such  time  as  he  Is  not  en- 
titled to  any  such  benefits.  Standards  for 
determining  eligibility  for  dependents  and 
survivors  benefits  under  the  Railroad  Retire- 
ment Act  will  not  be  modified  by  this  amend- 
ment. 

CONFORMING    AMENDMENTS 

Section  313  of  the  draft  bill  would  make 
a  number  of  conforming  changes  In  provi- 
sions of  title  II  of  the  Social  Security  Act 
which  are  required  on  account  of  the  sub- 
stantive changes  which  would  be  made  by 
the  preceding  sections  of  title  III  of  the  draft 
bin. 

EFFECTIVE    DATE 

Section  314  of  the  draft  bill  would  provide 
that  the  amendments  made  by  sections  302. 
303.  304.  305,  306,  307,  311,  and  313  of  the 
draft  bill  would  be  effective  with  respect  to 
benefits  under  title  II  of  the  Social  Security 
Act  for  months  after  the  month  of  enact- 
ment of  the  draft  bill. 
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By  Mr,   JACKSON   'for  himself, 
Mr.    Anderson.    Mr.    Kennedy. 
Mr.  Metzenbaum.  Mr.  Hart,  and 
Mr.  ScHWEiKER  I : 
S.  1903.  A  bill  to  amend  chapter  55  of 
title  10,  United  States  Code,  to  authorize 
the  use  of  health  maintenance  organiza- 
tions in  providing  health  care  under  such 
chapter,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

HMO  OPTION  FOR  CHAMPUS  BENEFICIARIES 

Mr.  JACKSON.  Mr.  President,  today 
I  am  introducing  legislation  to  revise  the 
civilian  health  and  medical  program  for 
the  uniformed  services — CHAMPUS — by 
authorizing  the  Secretary  of  Defense, 
after  consultation  with  the  Secretary  of 
Health,  Education,  and  Welfare,  to  con- 
tract with  qualified  health  maintenance 
organizations  for  the  purpose  of  provid- 
ing health  care  to  CHAMPUS  benefi- 
ciaries. 

This  legislation  is  similar  to  S,  2934 
which  I  introduced  in  the  94th  Congress; 
however.  I  believe  that  some  important 
improvements  have  been  developed 
which  will  help  to  make  CHAMPUS  a 
better  run  and  more  cost  efficient  pro- 
gram if  enacted. 

First,  my  bill  provides  for  the  estab- 
lishment of  an  enrollment  program  for 
CHAMPUS  eligible  persons.  The  lack  of 
a  defined  enrolled  population  is  one  of 
the  most  basic  deficiencies  of  the 
CHAMPUS  program.  The  absence  of  this 
data  severely  impairs  the  ability  of  the 
Department  of  Defense  to  administer 
this  program.  The  Department  has  no 
idea  exactly  how  many  eligible  bene- 
ficiaries there  are,  where  they  live,  where 
they  are  likely  to  seek  benefits,  whether 
they  have  coverage  under  some  other 
medical  insurance  program,  and  so  on. 
It  is  simply  impossible  for  the  Depart- 
ment to  eliminate  the  inefficiencies  and 
abuses  which  exist  in  CHAMPUS  unless 
it  first  develops  basic  information  about 
who  is  eligible  for  the  program. 

The  second  major  provision  of  the  bill 
would   authorize   the   Secretary   of  the 


Department  of  Defense  to  contract  with 
health  maintenance  organizations  to 
provide  CHAMPUS  benefits  if  several 
conditions  are  met.  First,  the  Secretary 
must  be  able  to  certify  that  the  per  capita 
costs  of  providing  benefits  through  an 
HMO  will  not  exceed  either  the  per  cap- 
ita cost  of  providing  benefits  through  the 
existing  fee  for  service  system  to  those 
beneficiaries  who  would  enroll  in  an 
HMO  or  the  existing  per  capita  rate 
which  the  HMO  in  question  charges  its 
non-CHAMPUS  enrollees.  The  Secretary 
would  also  have  to  certify  that  the  ex- 
isting military  medical  facilities  in  the 
area  to  be  served  under  the  contract  can- 
not meet  the  medical  needs  of  the 
CHAMPUS  populatioi^  without  over- 
burdening those  facilities. 

The  purpose  of  these  provisions  is  to 
allow  HMO's  into  the  CHAMPUS  pro- 
gram and  to  assure  that  this  will  result 
in  cost  savings  to  the  Government.  It 
would  not  be  permissible  to  contract  with 
an  HMO  if  it  would  cost  the  Government 
more  per  capita  to  do  so  than  to  con- 
tinue the  existing  system;  and,  it  would 
not  be  permissible  for  the  Government 
to  get  into  a  position  where  it  was  paying 
an  HMO  to  provide  health  care  while 
military  facilities  are  underutilized. 

My  bill  would  limit  eligibility  for  this 
program  to  HMO's  currently  approved 
by  the  Department  of  HEW  under  the 
Public  Health  Services  Act  or  by  the  Civil 
Service  Commission  under  the  Federal 
employees  health  benefits  program.  It 
would  also  require  the  Department  of 
Defen.se  to  monitor  the  effectiveness  of 
HMO's  at  providing  hetlth  care  benefits 
pursuant  to  contracts  authnrizpd  by  the 
bill  and  to  report  its.  findings  to  the 
Congress. 


By   Mr,    BARTLETT: 

S.  1904.  A  bill  to  amend  the  Customs 
Administrative  Act  of  1938  to  prohibit 
the  Secretary  of  the  Treasury  from  ex- 
tending the  privilege  cxf  admission  free 
of  duty  without  entry  of  their  baggage 
and  effects  to  high  officials  of  the  U.S. 
Government;  to  the  Committee  on 
Finance. 

Mr.  BARTLETT.  Mr.  President,  until 
recently.  Members  of  Congress  return- 
ing to  the  United  States  from  travels 
abroad  were  accorded  Certain  privileges 
not  available  to  other  U.S.  citizens.  Spe- 
cifically, I  am  referring  to  the  privilege 
of  bringing  various  articles  into  this 
country  without  having  to  pay  the  cus- 
toms duty  that  would  otherwise  have 
applied  to  those  articles. 

This  exception  to  our  customs  laws 
was  based  on  a  Treasury  Department 
ruling  issued  many  years  ago.  No  specific 
statutory  authorization  for  this  excep- 
tion has  ever  existed.  Fortunately,  this 
early  Treasury  Department  ruling  was 
withdrawn  by  Secretary  Simon  late  in 
1976.  by  Treasury  decision  76-325.  Since 
the  effective  date  of  that  decision.  Mem- 
bers of  Congress  have  been  required  to 
pay  the  same  customs  duties  as  apply  to 
other  returning  citizens. 

While  this  inequity  in  the  application 
of  the  customs  laws  has  been  remedied 
administratively  at  least  for  the  present, 
I  think  it  is  important  that  Congress 
make  it  quite  clear  that  no  such  special 


allowance  for  Members  of  Congress 
should  be  allowed  in  the  future.  I  am 
therefore  introducing  today  legislation 
which,  if  enacted,  would  foreclose  some 
future  Secretary  of  the  Treasury  from 
reopening  this  particular  loophole. 

This  bill  would  amend  the  Customs 
Administrative  Act  of  1938  (19  U.S.C. 
1321).  It  provides  that  the  Secretary  of 
the  Treasury  may  not  extend  the  priv- 
ilege of  admission  free  of  duty  without 
entry  of  baggage  and  effects  to  any  offi- 
cer or  employee  of  the  U.S.  Government 
under  terms  or  conditions  other  than 
those  under  which  such  privilege  is  ex- 
tended to  all  U.S.  citizens  returning  from 
travels  abroad. 

Mr.  President,  absent  some  legitimate 
reason  for  treating  Congressmen  differ- 
ently from  other  citizens,  it  seems  to  me 
that  we  should  be  treated  like  every 
other  citizen.  This  bill  would  accomplish 
that  objective.  I  urge  that  Congress  give 
favorable  consideration  to  it. 


By  Mr.  DOLE  (for  himself,  Mr. 
Javits,  and  Mr.  Stafford)  : 

S.  1905.  A  bill  to  authorize  Federal 
assistance  to  private,  profitmaking  agen- 
cies and  organizations  under  title  II  of 
the  Rehabilitation  Act  of  1973;  to  the 
Committee  on  Human  Resources. 

Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  introduce  today  legislation  which 
would  make  private  agencies  and  organi- 
zations eligible  to  apply  for  research  and 
training  money  under  the  Rehabilitation 
Act.  As  you  may  know,  this  landmark  act 
created  the  Rehabilitation  Services  Ad- 
ministration within  HEW,  and  instructed 
it  to  promote  the  development  of  ad- 
vanced medical  technology  and  informa- 
tion for  finding  solutions  to  rehabilita- 
tion problems  of  the  handicapped. 

The  RSA  funds  research  and  training 
projects  w'orking  to  discover  new  ways 
of  serving  the  disabled  in  order  to  meet 
their  legislative  directive.  Although  this 
organization  is  only  a  few  years  old,  it  has 
become  a  pacesetter  in  providing  assist- 
ance to  the  handicapped,  in  spite  of  the 
limited  resources  and  restrictions  with 
which  it  has  had  to  cope  with. 

Growth  has  been  restricted  in  part  be- 
cause of  legislative  language  which  per- 
mits RSA  to  contract  with  only  public  or 
nonprofit  organizations  for  research  and 
training  projects. 

The  omission  of  private  agencies 
clamps  a  heavy  restriction  on  the  RSA, 
for  it  does  not  allow  them  to  tap  the 
knowledge  and  experience  of  private  in- 
dustry. Some  of  these  target  groups  have 
no  interest  in  spending  money  to  conduct 
research  on  rehabilitation  programs. 
Why?  Because  the  handicapped  market 
is  numerically  too  small  to  justify  this 
expenditure. 

However,  if  such  research  can  be  con- 
tracted through  RSA,  this  incentive 
should  make  private  groups  more  recep- 
tive to  conducting  research  for  rehabili- 
tation. Many  of  these  businesses  have 
equipment  and  laboratories  that  would 
cost  millions  of  dollars  to  duplicate.  It 
is  the  handicapped  individual  who  loses 
if  RSA  is  not  allowed  to  benefit  from 
existing  technology. 

This  problem  also  affects  small  busi- 
ness enterprises  that  are  interested  in 
addressing  rehabilitation  needs  of  the 


handicapped,  yet  they  are  forced  to  oper- 
ate within  the  confines  of  a  small  budget. 
Often,  these  small  businesses  are  run  by 
handicapped  persons  who  are  trying  to 
earn  a  living  and  who  know  from  per- 
sonal experience  how  few  manufacturers 
care  to  serve  handicapped  consumers. 
These  small  operations  are  eager  to  work 
on  research  projects  for  special  needs 
persons,  but  they  lack  the  financial  as- 
sistance to  do  so.  Businesses  employing 
one,  two,  or  three  persons  simply  do  not 
have  sufficient  capital  to  finance  this 
research. 

There  are  examples  of  this  situation 
all  across  my  State  of  Kansas.  Small 
business  enterprises  are  still  operated 
from  a  personal  vantage  point.  The 
owner  or  manager  may  be  handicapped, 
or  there  may  be  a  handicapped  employee, 
or  a  handicapped  friend  or  relative. 
These  concerned  persons  are  familiar 
with  the  needs  in  this  area,  yet  don't 
have  the  money  for  research.  Kansas 
businesses  have  contacted  me  asking 
about  Federal  assistance.  I  have  to  tell 
them  that  because  they  are  not  non- 
profit. RSA  cannot  even  consider  their 
proposal,  regardless  of  its  merit. 

I  do  not  see  the  rationale  for  this  pro- 
vision— and  certainly  it  is  inconsistent 
with  Federal  policy  in  other  programs. 
For  example,  the  Bureau  of  Education 
for  the  Handicapped  has  the  option  of 
contracting  with  private  agencies,  and 
many  successful  educational  programs 
have  resulted.  It  should  be  recognized 
that  some  private  organizations  have  re- 
sources, equipment,  and  experience  that 
are  not  duplicated  in  the  nonprofit 
sector. 

A  similar  bill  to  mine  has  been  intro- 
duced in  the  House  of  Representatives 
by  Congressmen  Teague  and  Brademas. 
I  am  pleased  that  Senators  Javits  and 
Stafford  have  joined  as  cosponsors  to 
my  bill,  and  I  am  hopeful  that  this  pro- 
vision will  be  accepted  as  an  amendment 
to  the  Rehabilitation  Act. 


By  Mr.  CRANSTON: 
S.  1906.  A  bill  to  establish  the  Channel 
Islands  and  Santa  Monica  Mountains 
National  Park  and  Seashore  in  the  State 
of  California,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

CHANNEL    ISLANDS    AND    SANTA    MONICA    MOtTN- 
TAINS    NATIONAL    PARK    AND    SEASHORE 

Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill  to 
establish  the  Channel  Islands  and  Santa 
Monica  Mountains  National  Park  and 
Seashore.  The  bill  is  nearly  identical  to 
H.R.  7264  introduced  in  the  House  by 
Congressman  Anthony  Beilenson. 

Mr.  President,  the  Channel  Islands  and 
Santa  Monica  Mountains  comprise  the 
last  major  undeveloped  recreational  re- 
source in  the  Los  Angeles  metropolitan 
area.  But  continuing  pressures  of  urban- 
ization are  threatening  the  region.  Roads 
are  being  built,  mountains  scarred,  and 
subdivisions  developed  eliminating  valu- 
able potential  parkland.  Unless  we  act 
now,  by  creation  of  a  national  park  and 
seashore,  we  will  lose  this  open  space 
forever. 

Today,  the  Los  Angeles  Basin  with  its 
10  million  people  has  less  open  space  for 
public  recreational  and  cultural  use  than 
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any  other  major  city  in  the  United  States, 
including  New  York.  At  the  same  time, 
the  strain  on  existing;  open  space  and 
recreational  facilities  is  intensified  by  the 
Influx  of  over  8  million  visitors  to  south- 
em  California  each  year. 

The  Santa  Monica  Mountains  contain 
about  210.000  acres  of  open  space, 
stretching  from  the  Pacific  Ocean  to  the 
heart  of  downtown  Los  Angeles.  Placing 
the  mountains  in  the  national  park  sys- 
tem would  create  a  park  of  national  sig- 
nificance and  high  recreational  value. 
The  beaches,  coastal  bluffs  and  canyons, 
high  mountain  meadows,  and  hillsides 
covered  with  sage,  yucca  and  chapparel 
would  be  opened  up  to  hikers,  pick- 
nickers,  and  beachgoers.  When  added  and 
connected  to  the  40,000  acres  of  existing 
State,  county  and  city  parks,  it  would  be 
po.ssible  to  establish  a  hiking  and  eques- 
trian trail  system  on  public  lands 
throughout  the  entire  mountain  range. 

Thirty  miles  offshore  are  the  Channel 
Islands — including  Santa  Cruz  and 
Santa  Rosa,  now  devoted  to  ranching; 
San  Miguel,  under  the  jurisdiction  of  the 
Department  of  the  Navy;  and  Anacapa 
and  Santa  Barbara,  which  are  desig- 
nated as  a  national  monument. 

The  national  monument  islands  are 
characterized  by  high  sea  cliffs  and  rocky 
terrain  where  succulents  and  desert  cacti 
grow.  Sea  lions,  sea  otters,  sea  elephants 
and  the  Guadalupe  fur  seal  are  found  on 
the  small  sandy  beaches  of  both  islands. 
Santa  Cruz  Island,  97  square  miles,  has 
extensive  acreage  of  grasslands,  num- 
erous streams,  forests  of  pine  and  beauti- 
ful wooded  areas  of  oak,  holly  and  iron- 
wood.  The  86-square-mile  Santa  Rosa 
Island  has  lush  fields  of  grass  and  unique 
varieties  of  wildfiowers.  San  Miguel,  the 
westernmost  island  of  the  chain  22  square 
miles,  is  covered  with  space  vegetation. 
But  the  island  is  of  interest  with  one  of 
the  largest  known  colonies  of  sea  ele- 
phants, six  other  species  of  pinnipeds,  a 
distinct  variety  of  island  fox,  and  rook- 
eries of  sea  birds. 

Mr.  President,  I  have  previously  spon- 
sored separate  bills  to  protect  and 
preserve  the  Channel  Islands  and  Santa 
Monica  Mountains.  This  legislation 
would  put  them  under  joint  management 
of  the  National  Park  Service.  The  Chan- 
nel Islands  and  Santa  Monica  Mountains 
are  part  of  a  single  mountain  range  125 
miles  long,  which  is  mostly  submerged 
beneath  the  Pacific  Ocean.  In  addition 
to  this  geologic  tie.  the  mainland  moun- 
tains are  linked  to  the  islands  historically 
and  culturally.  Remains  of  the  earliest 
known  inhabitants  of  California,  the 
Chumash  Indians,  have  been  found  on 
Santa  Cruz  Island.  Altogether  over  a 
thousand  archeological  sites  exist  on 
both  the  islands  and  the  mountain  range. 
The  islands,  more  protected  over  the 
centuries  from  development  by  man.  also 
display  unique  flora  and  fauna  providing 
insight  into  the  natural  history  of  the 
southern  California  coast. 

Mr.  President,  the  bill  I  am  introducing 
today  designates  the  Channel  Islands 
and  Santa  Monica  Mountains  National 
Park  and  Seashore,  authorizes  $150  mil- 
lion for  land  acqustion  and  $50,000  for 
development,  and  calls  for  the  comple- 
tion of  the  acquisition  of  park  lands 


within  5  years.  The  Channel  Islands 
National  Monument  would  be  abolished. 
Because  of  the  fragile  nature  of  the 
islands,  the  legislation  stipulates  that 
they  be  administered  on  a  limited-entry 
basis  as  a  scientific  resource,  while  more 
intensive  public  recreation  would  be  lo- 
cated in  the  Santa  Monica  Mountains. 
The  bill  specifically  provides  that  San 
Miguel,  Santa  Rosa  and  Santa  Cruz 
would  not  be  opened  to  the  public  until 
the  Secretary  of  the  Interior  approves  a 
park  management  plan  which  insures 
permanent  protection  of  the  islands.  In 
addition,  in  view  of  the  fact  that  Santa 
Rosa  and  Santa  Cruz  Islands  are  pres- 
ently protected  under  private  ownership, 
the  bill  provides  that  no  Federal  funds 
can  be  expended  for  their  acquisition 
against  the  wishes  of  the  owners  unless 
the  present  use  changes  and  the  islands 
become  threatened. 

The  bill  also  creates  a  Citizens  Advis- 
sory  Commission  to  work  with  the  In- 
terior Department.  The  Citizens  Advisory 
Commission  would  be  composed  of  mem- 
bers of  the  public  as  well  as  individuals 
representing  the  various  State  and  local 
governmental  units  in  the  area. 

Mr.  President,  I  am  aware  that  other 
proposals  have  been  put  for\vard  to  pro- 
tect the  Channel  Islands  and  Santa 
Monica  Mountains.  While  I  believe  that 
national  park  designation  is  the  best 
way  to  preserve  these  areas,  the  Senate 
Energy  and  Natural  Resources  Commit- 
tee may  wish  to  examine  alternative  ap- 
proaches. I  am  eager  to  work  with  the 
committee  to  develop  a  final  bill. 

Mr.  President,  there  is  strong  local 
public  support  for  the  creation  of  the 
Channel  Islands  and  Santa  Monica 
Mountains  National  Park  and  Seashore. 
An  article  recently  appeared  in  the  Los 
Angeles  Times  making  the  case  for  im- 
mediate Federal  acquisition  of  these 
parklands.  Mr.  President.  I  ask  unani- 
mous consent  that  the  article  appear  in 
the  Record  following  my  statement. 

I  also  ask  unanimous  consent  that  the 
text  of  the  bill  appear  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  and 
article  were  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  1900 

Be  it  enacted  by  the  Senate  and  House 
of  Representative!!  of  the  United  States  of 
America  in  Congress  assembled. 


pimposE 
Section  1 .  In  order  to  protect  and  preserve 
In  public  ownership  an  area  In  the  State  of 
California  pos.sesslng  significant  scenic,  wil- 
derness, recreational,  public  health,  educa- 
tional, scientific,  natural,  and  archeological 
values,  and  In  order  to  provide  for  the  main- 
tenance of  recreational  open  space  necessary 
to  the  urban  environment,  the  Secretary  of 
the  Interior  (hereinafter  referred  to  as  the 
•Secretary")  shall  establish  the  Channel 
Islands  and  Santa  Monica  Mountains  Na- 
tional Park  and  Seashore  (hereinafter  re- 
ferred to  as  the  "park  and  seashore") .  In  the 
management  of  the  park  and  seashore,  the 
Secretary  shall  utilize  the  park  and  seashore 
resources  In  a  manner  which  will  preserve 
Its  scenic,  natural,  and  historical  setting  and 
Us  public  health  value  as  an  airshed  for  the 
Southern  California  metropolitan  area  while 
providing  for  the  recreational  and  educa- 
tional needs  of  the  visiting  public  In  order 
to  preserve  their  delicate  habitat,  the  Chan- 
nel Islands  and  the  channel  waters  shall  be 


managed  In  a  manner  consistent  with  their 
status  as  a  fragile  resource  area. 
LAND  AcguismoN 
Sec.  2.   (a)   The  park  and  seashore  shall 
consist  of  the  lands  and  waters  and  Interests 
therein  generally  depicted  on  the  map  en- 
titled "Boundary  Map,  Channel  Islands  and 
Santa  Monica  Mountains  National  Park  and 
Seashore,  California",  numbered 
and  dated  ,  which 

shall  be  on  file  and  available  for  Inspection 
in  the  offices  of  the  National  Park  Service, 
Department  of  the  Interior,  Washington,  Dis- 
trict of  Columbia,  and  in  the  offices  of  the 
General  Services  Administration  In  the  Fed- 
eral Office  Building  In  West  Los  Angeles. 
California,  and  In  the  main  public  libraries 
In  Ventura,  and  Santa  Barbara,  California. 
After  advising  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate.  In  writing, 
the  Secretary  may  make  minor  revisions  of 
the  boundaries  of  the  park  and  seashore 
when  necessary  by  publication  of  a  revised 
drawing  or  other  boundary  description  In 
the  Federal  Register. 

(b)  Within  the  boundaries  of  the  park 
and  seashore  the  Secretary,  after  consulta- 
tion with  the  Governor  of  the  State  of  Cali- 
fornia and  the  California  Coastal  Commis- 
sion and  the  Santa  Monica  Mountain  Com- 
prehensive Planning  Commission,  may  ac- 
quire lands,  improvements,  waters,  or  inter- 
ests therein  by  donation,  purchase  with 
donated  or  appropriated  funds,  transfer 
from  any  Federal  agency,  exchange,  or  other- 
wise. Any  lands  or  interests  owned  therein. 
as  well  as  any  lands  hereafter  acquired,  by 
the  State  of  California  or  any  political  sub- 
division thereof  (Including  any  park  district 
or  other  public  entity)  may  be  acquired  only 
by  donation  or  exchange.  Notwithstanding 
any  other  provisions  of  law,  any  Federal 
property  located  within  the  boundaries  of 
the  park  and  seashore  area  shall,  with  the 
concurrence  of  the  head  of  the  agency  hav- 
ing custody  thereof,  be  transferred  without 
transfer  of  funds  to  the  administrative  Juris- 
diction of  the  Secretary  for  the  purposes  of 
the  park  and  seashore. 

(c)  The  Channel  Islands  National  Monu- 
ment (52  Stat.  1541)  Is  hereby  abolished  and 
any  funds  available  for  purposes  of  the  mon- 
ument shall  be  available  for  purposes  of  the 
National  Park  and  Seashore. 

(d)  With  respect  to  Santa  Cruz  and  Santa 
Rosa  Islands,  the  Secretary  shall  not  acquire 
the  property  by  condemnation  unless  the 
Secretary  finds  that  the  lands  are  being  used, 
or  are  threatened  to  be  used,  for  purposes 
which  are  detrimental  to  the  purposes  of  the 
park  and  seashore. 

(e)  With  respect  to  Improved  properties, 
as  defined  in  this  Act.  the  Secretary  may 
acquire  scenic  easements  or  such  other  In- 
terests as.  in  his  judgment,  are  necessary  for 
the  purposes  of  the  park  and  seashore.  Fee 
title  to  such  Improved  properties  shall  not 
be  acquired  unless  the  Secretary  finds  that 
such  lands  are  being  used,  or  are  threatened 
to  be  used,  for  purposes  which  are  detri- 
mental to  the  purposes  of  the  park  and  sea- 
shore, or  unless  each  acquisition  Is  necessary 
to  fulfill  the  purposes  of  this  Act. 

(f)  When  any  tract  of  land  Is  only  partly 
within  the  boundaries  of  the  park  and  sea- 
shore, the  Secretary  may  acquire  all  or  any 
portion  of  the  land  outside  of  such  bound- 
aries In  order  to  minimize  the  payment  of 
severance  costs.  Land  so  acquired  outside  of 
the  boundaries  may  be  exchanged  by  the 
Secretary  for  non-Pederal  lands  within  the 
boundaries.  Any  portion  of  the  land  acquired 
outside  the  boundaries  and  not  utilized  for 
exchange  shall  be  reported  to  the  General 
Services  Administration  for  disposal  under 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended:  Provided. 
That  no  dl.sposal  shall  be  for  less  than  the 
fair  market  value  of  the  lands  Involved. 
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(g)  For  the  purposes  of  this  Act,  the  term 
"Improved  property."  means  (I)  a  detached 
single-family  dwelling,  the  construction  of 
which  was  begun  before  January  1,  1978 
(hereafter  referred  to  as  "dwelling"),  to- 
gether with  so  much  of  the  land  on  which 
the  dwelling  Is  situated,  the  said  land  being 
in  the  same  ownership  as  the  dwelling,  as 
the  Secretary  shall  designate  to  be  reason- 
ably necessary  for  the  enjoyment  of  the 
dwelling  for  the  sole  purpose  of  noncom- 
mercial residential  use,  together  with  any 
structures  necessary  to  the  dwelling  which 
are  situated  on  the  land  so  designated,  or 
(II)  property  developed  for  agricultural 
uses,  together  with  any  structures  accessory 
thereto  which  were  so  used  on  or  before 
January  1,  1978.  In  determining  when  and 
to  what  extent  a  property  is  to  be  con- 
sidered an  "Improved  property",  the  Secre- 
tary shall  take  Into  consideration  the 
manner  of  use  of  such  buildings  and  lands 
prior  to  January  1,  1978,  and  shall  designate 
such  lands  as  are  reasonably  necessary  for 
the  continued  enjoyment  of  the  property  In 
the  same  manner  and  to  the  same  extent  as 
existed  prior  to  such  date. 

(h)  The  owner  of  an  Improved  property, 
as  defined  In  this  Act,  on  the  date  of  Its 
acquisition,  as  a  condition  of  such  acquisi- 
tion, may  retain  for  herself  or  himself,  her 
or  his  heirs  and  assigns,  a  right  of  use  and 
occupancy  of  the  Improved  property  for  non- 
commercial residential  or  agricultural  pur- 
poses, as  the  case  may  be,  for  a  definite 
term  of  not  more  than  twenty-five  years,  or, 
in  lieu  thereof,  for  a  term  ending  at  the 
death  of  the  owner  or  the  death  of  her  or  his 
spou.se.  whichever  Is  later.  The  owner  shall 
elect  the  term  to  be  reserved.  Unless  the 
property  Is  wholly  or  partially  donated,  the 
Secretary  shall  pay  to  the  owner  the  fair 
market  value  of  the  property  on  the  date  of 
Its  acquisition,  less  the  fair  market  value 
on  that  date  of  the  right  retained  by  the 
owner.  A  right  retained  by  the  owner  pur- 
suant to  this  section  shall  be  subject  to 
termination  by  the  Secretary  upon  his  de- 
termination that  It  Is  being  exercised  In  a 
manner  inconsistent  with  the  purposes  of 
this  Act,  and  It  shall  terminate  by  operation 
of  law  upon  notification  by  the  Secretary  to 
the  holder  of  the  right  of  such  determina- 
tion and  tendering  to  hbn  the  amount  equal 
to  the  fair  market  value  of  that  portion 
which  remains  unexpired. 

(1)  In  exercising  the  authority  to  acquire 
property  under  this  Act,  the  Secretary  shall 
give  prompt  and  careful  consideration  to 
any  offer  made  by  an  individual  owning 
property  within  the  park  and  seashore  to 
sell  such  property,  if  such  Individual  notifies 
the  Secretary  that  the  Continued  ownership 
of  such  property  is  cauting,  or  would  result 
In.  undue  hardship. 

Sec.  3.  (a)  Within  six  months  after  the 
date  of  enactment  of  this  Act.  in  connection 
with  the  description  of  tflie  boundaries  of  the 
park  and  seashore  pursuant  to  the  second 
section  of  this  Act.  the  Secretary  shall  Iden- 
tify the  areas  within  suCh  boundaries  which 
must  be  acquired  and  held  In  public  owner- 
ship for  the  following  critical  purposes: 
Preservation  of  beaches  and  coastal  uplands: 
protection  of  undeveloped  inland  stream 
drainage  basins;  connection  of  existing  State 
and  local  government  pBrks  and  other  pub- 
licly owned  lands  to  enhance  their  potential 
for  public  recreational  Use:  protection  of  ex- 
isting park  roads  and  scenic  corridors.  In- 
cluding such  right-of-way  and  adjacent  or 
related  sites  as  are  necessary  for  the  develop- 
ment of  the  MulhoUand  Scenic  Parkway 
Corridor;  and  development  and  interpreta- 
tion of  historic  sites  and  recreation  areas  in 
connection  therewith,  to  Include,  but  not 
limited  to.  parks,  picnic  areas,  scenic  over- 
looks, hiking  trails,  blcytle  trails,  and  eques- 
trian trails. 

(b)  The  Secretary  may  from  time  to  time 
revise  the  Identification  of  such  areas,  and 


any  such  revisions  shall  become  effective  in 
the  same  manner  as  herein  provided  for  re- 
visions in  the  boundaries  of  the  park  and 
seashore. 

(c)  Within  one  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
submit,  in  writing,  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  House  of 
Representatives,  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate,  and 
the  Committees  on  Appropriations  of  the 
House  and  the  Senate  a  detailed  plan  which 
shall  indicate: 

(i)  the  lands  and  areas  Identified  in  sub- 
section (a), 

(II)  the  lands  which  he  has  previously 
acquired  by  purchase,  donation,  exchange, 
or  transfer  for  the  purpose  of  this  recreation 
area,  and 

(III)  the  annual  acquisition  program  (in- 
cluding the  level  of  funding)  which  he  or 
she  recommends  for  the  ensuing  five  fiscal 
years. 

(d)  It  Is  the  express  Intent  of  the  Congress 
that  the  Secretary  shall  substantially  com- 
plete the  acquisition  program  contemplated 
by  this  Act  within  five  years  after  the  date 
of  Its  enactment  and  shall  substantially 
complete  the  acquisition  of  the  lands.  Im- 
provements, waters,  or  Interests  therein  iden- 
tified for  the  critical  purposes  referred  to  in 
subsection  (a)  within  three  years  after  the 
date  of  enactment  of  this  Act,  and  during 
such  three  year  period  funds  appropriated 
for  the  acquisition  of  property  within  the 
park  may  be  used  only  lor  acquisition  of  the 
lands,  improvements,  waters,  and  interests 
therein  so  Identified. 

ADMIN  ISTKATION 

Sec.  4.  (a)  The  Secretary  shall  establish 
the  park  and  seashore  by  publication  of  a 
notice  to  that  effect  in  the  Federal  Register 
at  such  time  as  the  lands.  Improvements, 
waters,  and  interests  therein  have  been  ac- 
quired In  an  amount  sufficient  in  the  deter- 
mination of  the  Secretary  to  be  administered 
efficiently  for  the  purposes  of  this  Act.  Such 
notice  shall  Include  a  map  and  a  detailed 
description  of  the  boundaries  of  the  park  and 
seashore. 

(b)  The  Secretary  shall  administer  the 
park  and  seashore  In  accordance  with  the 
provisions  of  the  Act  of  August  25,  1916  (39 
Stat.  535),  as  amended  and  supplemented 
(16  U.S.C.  1  et  seq.).  In  the  administration 
of  the  park  and  seashore,  the  Secretary  may 
utilize  such  statutory  authority  available  for 
the  con.servatlon  and  management  of  wild- 
life and  natural  resources  as  he  or  she  deems 
appropriate  to  carry  out  the  purpose  of  this 
Act.  The  islands  and  the  fragile  resource 
areas  of  the  mainland  portion  of  the  park 
and  seashore  shall  be  administered  on  a  low- 
intensity,  limited-entry  basis. 

(c)  San  Miguel,  Santa  Cruz,  and  Santa 
Rosa  Islands  shall  not  be  opened  to  the  pub- 
lic until  the  Secretary  has  approved  a  park 
management  plan  which  insures  permanent 
protection  of  unique  island  species  and  pro- 
vides for  continued  scientific  research. 

(d)  The  Secretary  may  enter  into  coopera- 
tive agreements  with  the  State  of  California, 
or  any  political  subdivision  thereof,  for  the 
rendering,  on  a  reimbursable  basis,  of  rescue, 
fireftghting,  and  law  enforcement  services  and 
cooperative  a-ssistance  by  nearby  law  en- 
forcement and  fire  preventive  agencies. 

(e)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  is  authorized  to  accept 
donations  of  funds,  property,  or  services  from 
individuals,  foundations,  corporations,  or 
public  entitles  for  the  purpose  of  land  ac- 
quisition and  providing  services  and  facili- 
ties which  he  or  she  deems  consistent  with 
the  purposes  of  this  Act. 

(f)  The  Secretary  may,  on  his  or  her  own 
initiative,  or  at  the  request  of  any  public 
agency  or  local  government  having  Jurisdic- 
tion over  land  located  within  or  adjacent  to 
the  park  and  sea.shore,  assist  and  consult  with 


the  appropriate  officers  and  employees  of  such 
public  agency  or  local  government  In  estab- 
lishing zoning  laws  or  ordinances  which  will 
assist  in  achieving  the  purposes  of  this  Act. 
In  providing  assistance  pursuant  to  this  sub- 
section, the  Secretary  shall  endeavor  to  ob- 
tain provisions  In  such  zoning  laws  or  ordi- 
nances which — 

(1)  have  the  effect  of  prohibiting  noncom- 
patible  use  of  all  real  property  adjacent  to 
the  park  and  seashore; 

(2)  aid  in  preserving  the  character  of  the 
park  and  seashore  by  appropriate  restrictions 
on  the  use  of  real  property  in  the  vicinity 
including,  but  not  limited  to,  restrictions 
upon  building  and  construction  of  all  types; 
signs  and  billboards;  the  burning  of  cover; 
significant  modifications  of  natural  habitat 
types:  removal  of  topsoll,  sand,  or  gravel; 
dumping,  storage,  or  piling  of  refuse;  or  any 
other  use  which  would  detract  from  the 
aesthetic  character  of  the  recreation  area; 
and 

(3)  have  the  effect  of  providing  that  the 
Secretary  shall  receive  notice  of  any  hearing 
for  the  purpose  of  granting  a  variance  and 
of  any  variance  granted  under,  or  of  any 
exception  made  to,  the  application  of  such 
law  or  ordinance. 

(g)  The  Secretary  shall  give  full  consider- 
ation to  the  recommendations  of  the  Cali- 
fornia Department  of  Parks  and  Recreation, 
the  Santa  Monica  Mountains  Comprehensive 
Planning  Commission,  and  the  California 
Coastal  Commission. 

TRANSPORTATION    STUDIES 

Sec.  5.  (a)  The  Secretary,  in  cooperation 
with  the  State  of  California  and  the  affected 
political  subdivisions  thereof,  local  and  re- 
gional transportation  agencies,  relevant  ad- 
visory groups,  and  the  Secretary  of  Trans- 
portation, shall  plan  a  coordinated  public 
and  private  transportation  system  to  and 
within  the  mainland  portions  of  the  park 
and  other  units  of  the  National  Park  System 
in  Los  Angeles  and  Ventura  Counties.  This 
system  .shall  include  but  not  be  limited  to 
the  Mulholland  Scenic  Parkway  with  Its 
roadway  and  Its  bicycle,  equestrian,  and 
hiking  trails. 

(b)  The  Secretary  shall  make  and  submit 
to  the  Congress  a  study  as  to  the  design,  con- 
struction, and  operation  of  a  public  scenic 
transportation  system  to  and  from  the  main- 
land and  the  Channel  Islands.  The  Secretary 
shall  implement  the  construction  and  opera- 
tion of  such  transportation  system,  unless 
within  thirty  calendar  days  of  continuous 
session  of  Congress  after  the  report  has  been 
submitted  to  it,  either  House  passes  a  reso- 
lution stating  in  substance  that  that  House 
does  not  favor  the  construction  of  such  sys- 
tem. Such  transportation  system  shall  be 
consistent  in  all  respects  with  the  more 
stringent  of  environmental  standards  estab- 
lished by  the  State  of  California  and  the 
United  States. 

ADVISORY    COMMISSION 

Sec.  6.  (a)  There  Is  hereby  established  the 
Channel  Islands  and  Santa  Monica  Moun- 
tains National  Park  and  Seashore  Advisory 
Commission  (hereinafter  referred  to  as  the 
"Advisory  Commission") .  The  Advisory  Com- 
mission shall  terminate  ten  years  after  the 
date  of  establishment  of  the  park  and  sea- 
shore. 

(b)  The  Advisory  Commission  shall  be 
composed  of  seventeen  members  to  serve  for 
terms  of  five  years  as  follows: 

( 1 )  The  fourteen  members  of  the  Santa 
Monica  Mountains  Comprehensive  Planning 
Commission:  or  the  successor  regional 
agency.  After  the  termination  of  the  Santa 
Monica  Mountains  Comprehensive  Planning 
Commission,  the  Secretary  shall  appoint 
fourteen  members  with  approximately  the 
sime  representation  of  local  areas  and 
Interests. 

(2)  One  representative  appointed  by  and 
who  Is  a  member  of  the  South  Central  Coast 
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Regional  Coastal  Commission  of  California  or 
If  there  Is  no  such  commission,  one  repre- 
sentative appointed  by  the  California  Coastal 
Commission. 

(3)  One  representative  appointed  by  and 
who  is  a  member  of  the  South  Coast  Regional 
Coastal  Commission  of  California  or  If  there 
Is  no  such  commission,  one  repre^ntatlve 
appointed  by  the  California  Coastal  Commis- 
sion. 

(4)  One  representative  appointed  by  and 
who  Is  a  member  of  the  Citizens  Advisory 
Committee  on  the  MulhoUand  Scenic  Park- 
way. 

The  Advisory  Commission  shall  designate 
one  of  Its  members  as  Chairperson  and  any 
vacancy  shall  be  filled  In  the  same  manner 
In  which  the  original  appointment  was 
made. 

(c)  Members  of  the  Commission  shall  serve 
without  compensation  as  such,  but  the  Sec- 
retary may  pay  expenses  reasonably  Incurred 
by  the  Commission  and  reimburse  members 
for  reasonable  expenses  Incurred  In  carrying 
out  their  responsibilities  under  this  Act  on 
vouchers  signed  by  the  Chairperson. 

(d)  The  Secretary,  or  his  or  her  designee, 
shall  from  time  to  time  but  at  least  semi- 
annually, meet  and  consult  with  the  Ad- 
visory Commission  on  matters  relating  to 
the  development  of  this  recreation  area  and 
with  respect  to  carrying  out  the  provisions 
of  this  Act. 

See.  7.  (a)  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act. 
but  not  more  than  $150,000,000  for  the  ac- 
quisition of  lands  and  interests  in  lands. 

(b)  For  the  development  of  essential  pub- 
lic facilities  there  are  authorized  to  be  ap- 
propriated not  more  than  $500,000.  Within 
one  year  from  the  date  of  establishment  of 
the  park  and  .seashore  pursuant  to  this  Act. 
the  Secretary  shall,  after  consulting  with  the 
Advisory  Commission,  develop  and  transmit 
to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  a  final  master  plan  for 
the  development  of  the  park  and  seashore 
consistent  with  the  objectives  of  this  Act. 
Indicating — 

(1)  the  facilities  needed  to  accommodate 
the  health,  safety,  and  recreation  needs  of 
the  visiting  public; 

(2)  the  location  and  estimated  costs  of 
all  facilities: 

(3)  the  projected  need  for  anv  additional 
facilities  within  the  area; 

(4)  any  additions  or  alterations  to  the 
boundaries  of  the  park  and  seashore  which 
are  necessary  or  desirable  to  the  better  carry- 
ing out  of  the  purposes  of  this  Act. 

ic)  For  the  design  and  study  of  the  trans- 
portation system  referred  to  In  section  5  of 
this  Act  there  are  authorized  to  be  appropri- 
ated not  more  than  $500,000. 
Santa  Monica  Moitntains  a«e  Not  Oct  of 

THE  Woods 
(By  Mary  Ellen  Strote  and  Susan  Nelson) 

The  Santa  Monica  Mountains  have  been 
"saved,"  havent  they'  The  creation  of  three 
state  parks  In  the  mountains  and  the  City  of 
Los  Angeles'  commitment  to  preserve  the 
MulhoUand  Parkway  all  seem  to  assure  that 
the  mountains  will  be  set  aside  for  the  pub- 
lic's enjoyment. 

A  nice  thought,  but  unfortunatelv  It  Isn't 
true.  Even  though  they  take  In  28,000  acres, 
the  three  state  parks — Topanga.  Mallbu 
Creek  and  Pt.  Mugu— are  relatively  small 
green  spots  In  a  region  now  threatened  by 
speculators  with  subdivision  maps  and  blue- 
prints rolled  under  their  arms.  Every  day 
bulldozers  scraoe  more  chaparral  from  the 
sides  of  the  Santa  Monica  range's  steep  hills: 
every  day  ancient  sycamores  are  uprooted 
and  high  ridges  leveled  to  make  way  for 
building  pads. 


Despite  these  pressures,  much  of  the  Santa 
Monicas  remain,  at  least  for  now,  a  valuable 
and  unique  wilderness  which  long  has  been 
discussed  as  the  obvious  site  to  become 
Southern  California's  nrst  national  park.  The 
Introduction  of  legislation  by  U.S.  Rep. 
Anthony  Bellenson  (D-Los  Angeles)  in  May 
Is  the  latest  in  a  series  of  attempts  In  Con- 
gress achieve  this  aim. 

Stretching  west  from  the  crowded  picnic 
tables  of  Grifflth  Park,  the  Santa  Monica  Is 
a  picturesque  range  of  mountains  which  di- 
vides the  cultural  and  business  centers  of  Los 
Anfeles'  mld-WUshlre  district  from  the 
suburban  San  Fernando  Valley.  Along  the 
way  the  mountains  take  on  other  names — 
Hollywood  Hills,  Beverly  Hills— but  they 
continue  west  In  an  uninterrupted  up- 
thrustlng,  passing  rocky  streams  In  Topanga 
Canyon  and  fern  forests  near  Mallbu. 

They  tower  over  oak-studded,  straw- 
colored  grazing  lands  In  Calabasas  and 
Agoura  and  finally  ease  down  Into  the  coast- 
al marshes  of  Ventura  County.  Thirty  miles 
offshore,  they  rise  again,  this  time  as  isolated 
mcuntalntops  known  as  the  Channel  Is- 
lands— Including  Santa  Cruz  and  Santa 
Rosa,  now  devoted  to  ranching:  San  Miguel, 
ov.-ned  by  the  U.S.  Navy,  and  Anacapa  and 
Santa  Barbara,  which  have  been  designated 
as  national  monuments 

Bellenson's  bill,  would  create  the  Channel 
Islands  and  Santa  Monica  Mountains  Na- 
tional Park  and  Seashore,  would  enable  the 
acquisition  of  land  to  tie  together  existing 
city,  county  and  state  facilities  in  the  moun- 
tains and  bring  the  offshore  Islands  Into  the 
chain.  Hikers,  cyclists  and  pleasure  drivers 
would  l>e  able  to  follow  an  uninterrupted 
path  of  parks,  greenbelts  and  scenic  traffic 
corridors  all  the  way  from  the  densely 
populated  heart  of  the  city  to  the  shores  of 
the  Pacific.  But  If  land  acquisitions  are  not 
made  now.  the  opportunity  to  preserve  this 
open  space  will  be  lost  forever. 

The  Idea  of  llnklne  the  mountains  with  the 
offshore  Islands  as  a  national  park  is  a  new 
one.  but  efforts  to  protect  the  Islands  date 
back  20  years  In  Congress,  and  conservation 
eroups  have  been  seeking  a  national  park  in 
the  Santa  Monicas  for  14  years. 

The  reasons  for  such  a  long  delay  In  win- 
ning approval  remain  a  mystery.  Horace  Al- 
bright, an  early  director  of  the  National  Park 
Service,  offered  one  explanation  recently 
when  he  said  that  "had  the  Santa  Monicas 
been  located  In  any  other  part  of  America, 
they  would  ion?  ago  have  been  set  a'lde  in 
the  national  Interest.  Only  In  California, 
which  l>oasts  such  an  abundance  of  spec- 
tacular scenery,  has  It  been  possible  to  ignore 
them." 

We  have  scenery,  yes.  but  not  enough  of 
It  Is  open  to  the  public  for  recreation.  For 
many  reasons,  the  park  Is  a  necessity: 

Southern  California  Is  one  of  the  most 
park-poor  areas  of  the  country.  Only  2  per- 
cent of  the  City  of  Los  Angeles  Is  reserved  for 
open  space,  oarks  and  beaches.  In  contrast. 
San  Franctsco  has  set  aside  14  percent  and 
New  York  18  percent  of  their  land  for  oarks 
Recreation  needs  In  Southern  California 
are  growing  even  faster  than  the  population 
More  than  10  million  residents  of  metro- 
politan Los  Angeles  are  Increasingly  demand- 
ing more  space  for  hiking,  bicycling  and 
camping:  8  million  visitors  a  year  also  place 
strains  on  existing  facilities 

Smog  In  Los  Angeles  Is  bad.  but  It  could 
be  worse  The  Santa  Monicas  sit  souarely  In 
the  path  of  our  fresh-air  flow  from  the  ocean 
Developed,  the  mountains  would  be  an  addi- 
tional source  of  pollution  Reserved  as  open 
space,  they  are  a  lifeline  to  the  city's  major 
source  of  clean  air. 

Southern  California  deserves  a  national 
park.  Northern  California  has  five,  including 
■yosemlte  and  Seouola.  and  within  the  last 
decade  acquired  the  Pt.  Reyes  National  Sea- 
shore as  well.  Southern  California  has  none. 


During  the  federal  Legacy  of  Parks  program 
of  the  early  1970s,  new  urban  parks  were  cre- 
ated near  San  Francisco,  New  York  and  Cleve- 
land— but  not  Los  Angeles.  Delegates  at  a 
recent  Washington  conference  sponsored  by 
the  Urban  Environment  Foundation  rated 
the  Santa  Monicas  national  park  as  one  of 
the  four  most  needed  such  projects  In  the 
country. 

Both  Islands  and  mountains  are  truly 
unique  and  must  be  protected.  The  Channel 
Islands  contain  Important  archeologlcal  sites 
In  addition  to  plants  and  animals  found  no- 
where else  In  the  world.  These  are  threatened 
by  uncontrolled  contact  with  man.  In  addi- 
tion, waters  around  the  Islands  offer  an  un- 
usual opportunity  for  development  of  marine 
sanctuaries.  The  Santa  Monica  Mountains  are 
unmatched  anywhere  for  providing  the 
beauty  of  a  wilderness  In  the  middle  of  a 
metropolis. 

Certainly  the  state  has  made  an  excellent 
beginning  In  establishing  three  state  parks 
In  the  mountains.  In  addition,  the  new  state 
Coastal  Commission  and  the  Santa  Monica 
Mountains  Comprehensive  Planning  Commis- 
sion are  working  on  land  use  plans  for  the 
area.  Officials  of  Los  Angeles'  city  and  county 
governments  are  being  pressured  to  preserve 
the  mountain  land,  much  of  It  along  Mul- 
hoUand Drive  and  MulhoUand  Highway,  un- 
der their  control. 

The  critical  need  now  Is  for  land  acquisi- 
tion, particularly  along  the  seashore  and 
around  the  state  parks,  which  are  threatened 
by  development  on  all  sides.  The  federal  gov- 
ernment Is  In  the  best  position  to  make  these 
acquisitions.  The  Bellenson  bill  provides  $100 
million  for  land  purchases  in  the  mountains 
and  $50  million  for  the  Islands,  three  of 
which  are  already  federally  owned. 

Private  landowners  would  be  compensated. 
The  great  parks  of  America's  past  were  carved 
out  of  vast  tracts  of  federal  land  containing 
few  private  holdings.  Today.  It  is  much 
harder  to  acquire  desirable  land  in  urban 
areas,  but  the  government  has  worked  out 
a  whole  new  process  for  dealing  with  the 
problem. 

Nor  would  a  national  park  crowd  out  all 
private  development.  Land  zoned  for  private 
recreation  and  agricultural  use  often  serves 
as  a  valuable  buffer  for  such  parks. 

The  Santa  Monica  Mountains  bill  has  been 
referred  to  the  House  Interior  and  Insular 
Affairs  Committee's  national  parks  and  rec- 
reation subcommittee  and  has  the  support 
of  several  key  Congressmen  and  government 
agency  heads.  In  addition,  public  support 
has  reached  such  a  level  that  the  Department 
of  the  Interior  rep>orted  recently  that  It  had 
received  more  mail  on  the  Santa  Monicas 
than  any  previous  park  proposal. 

Thus  Los  Angeles  now  stands  a  chance  of 
getting  Its  own  national  park  and  seashore 
The  opportunity  will  not  last  a  decade  or  so 
this  time,  however.  We  are  looking  at  a  classic 
case  of  now  or  never. 


By  Mr.  WILLIAMS: 
S.  1907.  A  bill  to  amend  the  Social 
Security  Act  to  provide  medicare  benefits 
for  individual.s  who  require  total  par- 
enteral nutrition.  TPN.  as  a  result  of 
intestinal  surgery;  to  the  Committee  on 
Finance. 

TOTAL    PARCN'mUL    NtTTRrnON 

Mr.  WILLIAMS.  Mr.  President,  in  re- 
cent years  an  innovative  medical  pro- 
cedure has  offered  a  promising  alterna- 
tive to  a  growing  number  of  Americans 
who  had  previously  been  faced  with  cer- 
tain hospital  confinement.  I  am  referring 
to  the  home  treatment  known  as  total 
parenteral  nutrition — TPN — a  technique 
involving  the  infusion  of  liquid  nutrients 
into  patients  who  are  not  able  to  take 
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nourishment  any  other  way.  These 
patients,  victims  of  diseases  which  neces- 
sitated the  removal  of  the  major  part  of 
their  intestinal  tracts,  must  be  fed  for 
the  rest  of  their  lives  through  a  tube  im- 
planted in  a  major  blood  vessel.  The 
nutrients  are  mechanically  administered 
with  the  assistance  of  a  specially  trained 
relative  or  friend.  Although  the  TPN 
process  requires  a  considerable  amount 
of  time  each  day,  the  patient  is  free  to 
pursue  a  normal,  productive  existence  in 
his  hours  away  from  the  treatment.  It 
is  estimated  that  there  are  500  to  600 
citizens  in  our  country  who  are  under- 
going this  method  of  feeding  in  their 
homes. 

Unfortunately,  the  expenses  of  this 
technique  are  enormous.  In  addition  to 
the  surgery  needed  to  prepare  a  patient 
for  the  TPN  process  and  the  machinery 
involved  in  the  treatments,  the  cost  of 
the  nutrients  alone  can  range  from  $10,- 
000  to  $20,000  a  year  lor  each  patient. 
This  expense  usually  fax  exceeds  the  fi- 
nancial resources  of  the  patient;  yet,  in 
many  cases,  the  moderate  income  of  the 
patient's  family  prevents  entitlement  to 
public  assistance  programs  which  could 
help  pay  for  this  care. 

The  TPN  process  is  similar  to  renal 
dialysis,  the  blood  cleansing  treatment 
for  persons  with  severe  kidney  disorders ; 
both  procedures  utilize  expensive  ma- 
chinery; they  must  be  performed  on  a 
periodic  basis;  and  they  accrue  costs 
which,  in  almost  all  caises,  quickly  out- 
strip the  patient's  ability  to  pay  for  con- 
tinuing treatment.  Unlike  dialysis,  how- 
ever, TPN  is  not  covered  by  the  special 
provisions  of  the  medicare  program  that 
provide  for  payment  of  dialysis  treat- 
ments without  regard  to  the  age  of  the 
patient.  My  legislation,  therefore,  seeks 
to  include  TPN  treatments  under  medi- 
care in  the  same  manner  as  dialysis,  with 
an  added  provision  that  coverage  begin 
in  the  month  in  whiCh  treatment  is 
initiated. 

It  is  believed  that  the  cost  to  medicare 
of  such  home  treatments  would  run  about 
$10  million  a  year.  I  might  point  out  that 
TPN  treatments  performed  in  an  institu- 
tional facility  would  cost  over  $50  million 
a  year.  This  modest  investment  in  the 
survival  of  a  significant  number  of  our 
citizens  is  a  most  humane  and  worth- 
while application  of  the  principles  em- 
bodied in  the  medicare  program. 

The  need  for  such  legislation  is  im- 
mediate. Our  citizens  whose  lives  depend 
on  this  treatment  need  financial  relief 
now.  Their  needs  cannot  wait  for  a  na- 
tional health  insurance  plan  to  be  en- 
acted, or  for  a  comprehensive  reform  of 
our  welfare  system.  Tliese  Americans 
must  not  be  forced  to  make  the  choice 
between  financial  disaster  for  their  fami- 
lies or  death.  Mr.  President,  I  urge  im- 
mediate action  on  this  legislation. 


By  Mr.  ROTH ;      j 

S.J.  Res.  76.  A  joint  reisolution  propos- 
ing an  amendment  to  the  Constitution  of 
the  United  States  with  respect  to  the 
reconfirmation  of  Federal  judges  after  a 
term  of  10  years;  to  the  Committee  on 
the  Judiciary. 

Mr.  ROTH.  Mr.  President.  I  send  to 
the  desk  a  joint  resolution  proposing  a 


constitutional  amendment  to  limit  the 
tenure  of  Federal  judges  to  10  years. 

This  legislation  is  essential  to  halt  the 
continuing  erosion  of  one  of  our  most 
sacred  principles— the  separation  of  leg- 
islative, judicial,  and  executive  powers. 

This  state  of  affairs  was  unacceptable 
to  the  distinguished  writers  of  "The 
Federalist"  two  centuries  ago,  and  it  is 
unacceptable  to  the  people  of  this  Re- 
public today. 

In  recent  years  the  Federal  judiciary 
has  moved  away  from  its  traditional  role 
of  curbing  abuses  in  the  legislative  and 
executive  branches  to  the  force  drafting 
of  wholesale  social  change.  Federal  court 
judges  have  sought  to  rewrite  the  Con- 
stitution in  the  guise  of  interpreting  it. 
In  the  process  they  have  usurped  pre- 
rogatives properly  belonging  to  the 
elected  Representatives  of  the  people.  By 
decreeing  "enlightened"  social  policy 
rather  than  the  law,  the  "new"  judiciary 
has  become  a  super-legislature  respon- 
sible to  no  one.  They  have  become  a  con- 
tinuing constitutional  convention  with- 
out elected  delegates  and.  in  a  ver>'  real 
sense,  a  judicial  oligarchy  decreeing  to 
the  States  and  Congress  what  they  must 
do.  This  situation  must  be  brought  to  a 
rapid  conclusion  for  it  violates  the  very 
principles  upon  which  this  Nation  has 
grown  and  prospered  since  its  inception. 

Today's  "new  judicial^"  includes 
within  its  purview  education  policy,  high- 
way standards,  mental  health,  and  auto 
safety.  The  members  of  this  body  have 
been  handed  decisions  which  affect  hos- 
pital administration,  penal  institutions, 
child  support,  voting  registration,  and 
natural  resource  allocation.  The  judici- 
ary has  even  gone  so  far  as  to  seek  to 
limit  the  size  of  college  football  squads, 
ban  smoking  in  public  places,  and  set 
school  tax  rates. 

Regardless  of  the  merits  of  these  cases, 
judges  are  not  social  planners,  they  are 
legal  theorists.  They  have  neither  the  re- 
sources nor  most  importantly,  the  man- 
date to  intervene  In  the  policy  develop- 
ment and  implementation  functions  of 
the  executive  and  legislative  branches. 

Supreme  Court  Justice  John  M.  Har- 
lan wrote  that — 

The  Constitution  Is  not  a  panacea  for  every 
blot  upon  the  public  welfare:  nor  should 
the  court,  ordained  as  a  Judicial  body,  be 
thought  of  as  a  general  haven  lor  reform 
movements. 

Well,  the  judiciary  never  took  Judge 
Harlan's  words  seriously.  To  the  extent 
any  court  perceives  its  functions  as  one 
of  making  fundamental  value  choices  for 
society,  while  ignoring  traditional  con- 
stitutional values,  then  to  that  extent 
the  court  is  exercising  its  power  illegit- 
imately. 

Judicial  restraint  is  an  implied  condi- 
tion of  the  authority  of  judicial  review. 
While  legislative  overreaching  may  re- 
sult in  the  sacrifice  of  individual  protec- 
tions secured  by  the  Constitution,  judi- 
cial overreaching  may  sacrifice  the  right 
of  the  people  to  govern  themselves. 

Many  believe  the  courts  should  act 
whenever  Congress  either  has  not  done 
so  or  when  Congress  passes  a  law  with 
which  they  disagree.  Those  who  hold 
these  views  are  intoxicated  by  the  quick, 
simple  way  in  which  the  courts  can  de- 


cree what  they  deem  to  be  desirable  so- 
cial ends.  Recourse  to  the  courts  avoids 
the  often  slow  and  frustrating  effort  nec- 
essary to  analyze  the  problems,  devise 
precise  solutions  and  develop  the  politi- 
cal coalition  to  advance  their  cause. 

In  addressing  this  issue.  Chief  Justice 
Burger  recently  stated : 

This  (recent  significant  change  brought 
about  by  litigation)  has  given  rise  to  the 
alluring  prospect  that  our  world  can  be 
changed  in  the  courts.  I  confess  it  Is  an  In- 
triguing idea.  Federal  judges  in  particular 
need  not  be  troubled  by  constituents  or  elec- 
tions and  can  therefore  concentrate  on  prob- 
lems without  regard  to  public  opinion.  .  .  . 

Those  who  would  look  to  Judges,  and  espe- 
cially tenured  federal  judges,  to  innovate 
and  reshape  our  society  will  do  well  to  ponder 
what  remedy  is  available  If  the  world  shaped 
by  the  judicial  process  is  not  to  their  liking. 
I  suggest  that  this  approval  be  considered 
against  the  background  of  our  traditions 
and  history  which  began  with  a  revolution 
instituted  to  overthrow  a  government  that 
was  beyond  recall  by  the  votes  of  the  people. 

The  Chief  Justice  went  on  to  conclude 

that— 

It  was  never  contemplated  in  our  system 
that  Judges  would  make  drastic  changes  by 
Judicial  decision. 

And  it  is  this  departure  from  the  tradi- 
tional role  and  responsibility  of  the 
courts  that  we  must  correct. 

I  believe  that  by  limiting  Federal 
judgeships  to  a  period  of  10  years,  we 
can  insure  that  the  President  and  the 
Congress  have  an  opportunity  to  evaluate 
judicial  performance  and  insure  that  it 
reflects  the  needs  and  mores  of  our  so- 
ciety. At  the  same  time,  the  length  of  the 
judicial  term — more  than  twice  that  of 
the  President's — would  insure  the  inde- 
pendence and  separate  nature  of  our 
judiciary. 

The  country  urgently  needs  judges 
who  reflect  the  tradition  of  judicial  self- 
restraint  as  envisioned  by  the  Founding 
Fathers.  Only  in  this  manner  can  the 
judiciary  maintain  its  proper  role  in  our 
constitutional  system. 

By  reducing  the  tenure  of  Federal 
judges  from  lifetime  appointments  to  a 
period  of  10  years,  we  can  insure  that 
this  IS  done.  If,  at  the  end  of  any  10  year 
term,  a  judge  is  found  to  be  exercising 
his  role  as  adjudicator  in  an  exemplary 
manner,  the  President  may  reappoint 
and  the  Senate  may  then  reconfirm  that 
judge  for  another  10 -year  term. 

This  amendment  would  apply  to  any 
person  holding  such  ofHce  prior  to  ratifi- 
cation of  this  article. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  resolution  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  joint  res- 
olution was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  76 

Resolved  by  the  Senate.and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  following 
article  is  proposed  as  an  amendment  to  the 
Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
part  of  the  Constitution  If  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  7  years  after  its  submission  to 
the  States  for  ratification : 

"Article  — 

"Section  1.  Notwithstanding  the  provisions 
of  the  second  sentence  of  section  1  of  Article 
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III  of  the  Constitution  of  the  United  States 
each  judge  of  the  Supreme  Court  and  of  the 
Inferior  Courts  of  the  United  States  shall 
hold  such  office  during  good  behavior,  but  for 
a  term  of  not  to  exceed  ten  years,  unless,  at 
the  end  of  such  term  the  Senate  gives  its  ad- 
vice and  consent  to  such  Judge  continuing 
In  office  for  another  such  term.  This  article 
shall  apply  to  any  person  holding  such  office 
prior  to  ratification  of  this  article  by  the 
legislatures  of  three-fourths  of  the  several 
SUtes. 

"Sec.  2.  Judges  holding  office  under  section 
1  of  Article  III  of  this  Constitution  on  the 
date  of  ratification  of  this  article  shall  con- 
tinue In  office  until  their  successors  have 
been  appointed  and  have  qualified  for  office 
under  this  article. 

"Sec.  3.  The  Congress  shall  have  the  power 
to  enforce  this  article  by  appropriate  legis- 
lation.". 


ADDITIONAL  STATEMENTS 


SEALED  BIDDING  AND  THE  BUTTER- 
VALLEY  TIMBER  SALE 

Mr.  DOMENICI.  Mr.  President,  within 
the  next  several  days,  the  Senate  will 
consider  S.  1360  which  Is  intended  to 
return  bidding  on  national  forest  timber 
sales  in  the  West  to  the  traditional  oral 
auction  system  that  has  been  the  prac- 
tice for  some  30  years. 

This  will  correct  a  chaotic  situation 
in  that  part  of  the  Nation  resulting  from 
the  way  in  which  the  Forest  Service  of 
the  U.S.  Department  of  Agriculture  has 
interpreted  requirements  of  the  1976 
National  Forest  Management  Act  in  ap- 
plying sealed  bidding  on  nearly  all  its 
timber  sales. 

This  application  Is  certainly  not  what 
Congress  Intended  when  this  provision 
was  inserted  at  the  last  minute  in  the 
1976  act.  Western  communities  and  mills 
dependent  on  national  forest  timber  are 
suffering  because  of  the  present  Forest 
Service  interpretation  of  this  provision 
and  they  need  relief  promptly. 

An  example  of  how  sealed  bidding  re- 
quirements for  national  forest  timber 
sales  have  affected  local  mills  is  found  in 
a  timber  sale  recently  sold  in  New  Mex- 
ico: the  Butter- Valley  sale  on  the  Carson 
National  Forest.  The  sale  was  advertised 
and  bid  on  February  14  of  this  year,  and 
involved  9  9  million  board  feet  of  timber. 
This  sale  was  significant  since  it  rep- 
resented about  half  of  the  regular  tim- 
ber sale  program  in  the  Carson  National 
Forest  for  the  6-month  period  October  1, 
1976.  through  March  31,  1977. 

The  Butter-Valley  sale  was  sold  by 
sealed  bids,  and  the  high  bidder  was  a 
firm  in  far-off  Kelso.  Wash.,  which  won 
the  contract  by  bidding  more  than 
$150,000  over  the  Forest  Services  ap- 
praised value  of  the  timber.  The  Duke 
City  Lumber  Co.  in  Albuquerque,  which 
needed  the  sale  for  its  mill  in  Espanola. 
N.  Mex..  also  bid  on  the  sale  but,  of 
course,  was  not  successful. 

Since  sealed  bids  were  the  method  of 
sale.  Duke  City  had  no  opportunity  to 
raise  its  bid  to  meet  the  comoetitlon. 
even  if  it  could  economically  justify  such 
a  high  bid. 

On  May  23.  Duke  City  received  a  letter 
from  the  Forest  Service  advising  that  "it 
has  been  determined  not  to  be  in  the 


public  interest  to  award  the  contract  to 
the  apparent  high  bidder."  Duke  City 
was  offered  the  sale  but  only  if  it  would 
match  the  bid  by  the  Washington  State 
operator — at  more  than  $150,000  over  the 
appraised  value  of  the  timber.  I  think  it 
is  Important  to  note  here  that  timber  in 
New  Mexico  is  shorter  and  much  thinner 
than  timber  in  the  Northwest,  therefore, 
people  who  are  familiar  with  our  timber 
crop  wafuld  know  to  take  this  Into  ac- 
count In  their  bid.  Duke  City  was  not 
able  to  justify  paying  this  high  price  be- 
cause the  timber  was  not  worth  the 
amount  originally  bid  by  the  out  of  State 
firm. 

The  Butter-Valley  sale  is  an  illumi- 
nating example  of  what  can  happen  in 
the  West  when  timber  is  sold  by  sealed 
bids.  There  is  no  way  a  dependent  local 
company  can  protect  its  employees  or  its 
Investment  in  plant  facilities  under  that 
sale  system.  Jobs  in  a  local  area  are 
jeopardized  because  timber  can  be  sold, 
removed,  and  manufactured  at  some  dis- 
tant location.  As  a  result  of  sealed  bid- 
ding on  the  Butter -Valley  sale,  some  135 
employees,  both  direct  and  Indirect,  will 
be  adversely  affected  at  the  Espanola 
sawmill  operated  by  Duke  City  Lumber 
Co. 

The  same  kind  of  situation  Is  now  mag- 
nified many  times  over  throughout  the 
West.  It  Is  the  little  guy.s— the  small 
sawmills  and  independent  operators  that 
are  the  backbone  of  hundreds  of  small 
western  communities — who  are  left  with 
no  way  to  protect  their  plants  and  com- 
munities. With  sealed  bids  they  get  only 
one  crack  at  a  timber  sale  they  must 
have  to  stay  afloat.  There  is  no  chance  to 
increase  their  bids  to  meet  the  competi- 
tion— in  many  instances  competition 
from  outside  the  normal  operating  area. 
Sound  legislation  to  relieve  this  un- 
tenable situation  has  been  approved  by 
the  Senate  Energy  and  Natural  Resource.s 
Committee  and  the  Agriculture  Com- 
mittee. The  bill  approved  by  these  com- 
mittees would  modify  the  language  of 
the  National  Forest  Management  Act  by 
giving  the  Forest  Service  flexibility  to  re- 
turn to  traditional  oral  auction  methods 
in  parts  of  the  West  where  it  has  been 
used  historically.  The  amendment  pro- 
vides adequate  safeguards  to  handle  any 
cases  of  suspected  collusion,  which  can 
occur  under  either  oral  or  sealed  bidding 
methods. 

This  bill  may  seem  unimportant  to 
easterners,  where  sealed  bidding  for  Na- 
tional Forest  timber  has  been  the  his- 
toric pattern.  But  it  is  highly  Important 
in  the  West  where  the  National  Forests 
are  frequently  the  only  source  of  timber 
supply  and  individual  timber  sales  are 
large  The  bill  in  its  present  form  has 
the  support  of  labor  and  both  large  and 
small  buyers  of  National  Forest  timber. 
I  urge  my  colleagues  to  support  it  when 
it  comes  before  the  Senate  for  a  vote. 


U.S.    SUPPORT    OF    ADMISSION    OF 
VIETNAM  TO  UNITED  NATIONS 

Mr.  THURMOND  Mr  President,  it 
was  with  a  great  deal  of  shock  and  dis- 
may that  I  have  read  in  the  newspapers 
of  the  decision  by  the  Carter  administra- 


tion to  support  the  admission  of  Vietnam 
to  the  United  Nations. 

To  actively  support  the  admission  of 
this  Government  is  a  diplomatic  and 
moral  blunder.  Rather  the  United  States 
should  use  its  veto  power  to  block  ad- 
mission until  there  was  some  evidence 
that  South  Vietnamese  citizens  were  be- 
ing treated  humanely. 

The  Government  of  Vietnam,  and  pre- 
viously the  Vletcong  and  North  Vietnam, 
have  repeatedly  violated  agreements  with 
our  Government.  Officials  in  Hanoi  con- 
tinue to  hold  the  remains  of  U.S.  person- 
nel missing  in  action  despite  promises 
over  the  past  years  and  months  that  all 
such  remains  have  been  returned. 

Furthermore,  this  Government's  rec- 
ord In  the  area  of  human  rights  Is  a  flat 
zero.  This  Government  murdered  citi- 
zens of  South  Vietnam  throughout  the 
Vietnam  war,  as  well  as  some  U.S.  and 
allied  military  and  civilian  personnel 
captured  during  the  defense  of  South 
Vietnam. 

Since  seizing  South  Vietnam  by  force, 
reliable  reports  published  in  the  U.S.  and 
foreign  press  have  revealed  that  many 
citizens  of  our  former  ally  have  been 
murdered,  tortured,  or  imprisoned.  Thou- 
sands of  others  have  been  placed  In  in- 
doctrination camps  to  be  stripped  of  all 
human  dignity  and  free  thought. 

My  confidence  in  our  current  Govern- 
ment leaders  Is  greatly  shaken  by  this 
decision  to  take  positive  action  in  sup- 
porting Vietnam's  entry  into  the  United 
Nations.  This  action  tells  the  world  our 
Nation  has  placed  a  seal  of  approval  on 
the  new  government  in  Vietnam,  despite 
the  known  record  of  the  illegality  of  that 
government.  This  action  is  also  totally 
inconsistent  with  President  Carter's 
human  rights  policy. 

The  hundreds  of  thousands  of  citizens 
of  our  country  whose  sons,  husbands, 
brothers,  and  other  kin  died  or  suffered 
wounds  or  served  in  attempting  to  help 
South  Vietnam  defend  itself,  must  be 
sick  at  this  development.  One  year  our 
country  asks  them  to  make  the  supreme 
sacrifice  in  the  field  of  combat,  several 
years  later  we  suoport  the  admission  to 
a  world  body  of  the  enemy  we  asked  them 
to  fight. 

Mr.  President.  I  deplore  this  action  by 
the  Carter  administration  which  was 
totally  unnecessary  and  ill-advised.  How 
it  is  consistent  with  the  Presidents  hu- 
man rights  position  I  fail  to  understand. 
The  one  factor  that  makes  the  United 
States  of  America  a  beacon  to  the  world 
Is  our  position  on  individual  freedom 
that  runs  throughout  our  system  of  gov- 
ernment. This  position  which  Americans 
have  fought  and  died  for  since  our  Dec- 
laration of  Independence  is  tarnished  by 
such  actions  as  our  support  of  the  admis- 
sion of  Vietnam  to  the  United  Nations. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  newspaper  arti- 
cles on  this  subject  be  printed  In  the 
Record  :  "United  States  to  Back  Seat  in 
U.N.  for  Vietnam,"  in  the  July  19,  1977, 
issue  of  the  Washington  Post;  "U.S. 
Voices  Restrained  Support  for  Entry  of 
Vietnam  in  the  U.N."  in  the  July  30.  1977. 
issue  of  the  New  York  Times. 
There  being  no  objection,  the  articles 
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were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Washington  Post,  July  19,  1977] 

UNrrED  States  To  Back  Seat  in  U.N.  for 

Vietnam 

(By  Murrey  Marder) 

The  United  States  will  support  Vietnam's 
admission  to  the  United  Nations  In  a  Secu- 
rity Council  recommendaUon  that  may  come 
today  as  a  sign  of  the  Carter  administra- 
tion's desire  to  "put  the  past  behind  us," 
administration  officials   said   yesterday. 

After  North  Vietnam's  conquest  of  South 
Vietnam  in  1975,  the  United  States  re- 
peatedly vetoed  U.N.  membership  for  the 
unified  Vietnam,  primarily  on  grounds  that 
the  Hanoi  government  was  falling  to 
account  for  American  servicemen  missing  in 
action. 

At  a  meeting  in  Paris  last  May  with  Viet- 
namese diplomats,  the  United  States  said 
Hanoi  was  responding  with  information  on 
MIAs,  and  it  would  no  longer  veto  Viet- 
nam's application  for  raembership  In  the 
United  Nations.  Left  open  was  the  question 
of  whether  the  United  States  would  abstain 
when  the  issue  reappeared  or  take  more 
positive  action. 

At  the  United  Natlotis  yesterday,  the 
United  Ptates  and  all  other  Security  Council 
members,  meeting  as  an  admissions  commit- 
tee, recommended  Vietnam's  acceptance  into 
the  world  organization.  Some  reports  describe 
the  Intended  action,  to  be  taken  by  con- 
sensus, as  a  mean  of  enabling  the  United 
States  to  avoid  a  vote  in  tlie  Security  Coun- 
cil. , 

An  administration  offl|:lal,  however,  said 
the  consensus  procedure  is  not  novel,  and 
the  fact  is  that  "we  Joined  in  a  recommenda- 
tion that  Vietnam  be  admitted"  when  the 
U.N.  General  Assembly  convenes  In  Septem- 
ber. Congressional  committee  chairmen  in- 
volved had  been  Informed  In  advance  of  the 
administration's  intention. 

Rep.  Lester  L.  Wolff  (D-N.'S'.j  chairman 
of  the  House  International  Relations  Asian 
and  Pacific  Affairs  Subcommittee,  said  of  the 
decision  on  Vietnam:  "It  may  bring  them 
closer  to  the  community  of  nations." 

Wolff  has  scheduled  a  hearing  today  with 
former  Secretary  of  State  Henry  A.  Kissinger 
about  the  disputed  postwar  reconstruction 
aid  of  up  to  $4.75  billion  promised  by  then- 
President  Nixon  to  North  Vietnam  in  1973. 
Nixon  and  Kissinger  say  Hanoi's  violation  of 
the  1973  cease-fire  in  Vietnam  wiped  out  any 
U.S.  aid  commitment. 

Philip  C.  Hablb,  under  secretary  of  state  for 
political  affairs,  said  on  Saturday  that  the 
United  States  has  told  Hanoi  it  wants  "to 
put  the  past  behind  us  and  make  a  start  on 
normal  working  relations." 

Speaking  to  the  National  League  of  Fam- 
ilies of  American  Prisoners  and  Missing  In 
Southeast  Asia,  Hablb  said  that  In  the  Paris 
talks  conducted  In  May  and  June  the  United 
States  "...  proposed  to  the  Vietnamese  that 
we  proceed  at  once  to  normalize  our  rela- 
tions. Including  the  exchange  of  ambassa- 
dors. We  offered  to  drop  our  trade  embargo, 
contingent  on  the  opening  of  embassies  In 
our  two  capitals.  And  we  told  the  Vietnamese 
we  would  withdraw  our  opposition  to  their 
membership  In  the  United  Nations." 

Hablb  said,  "We  belie?e  that  opening  an 
American  mission  In  Hanoi  would  further 
facilitate  progress"  In  getting  additional  in- 
formation on  MIA  accounting  and  returning 
the  remains  of  prisoners,  beyond  agreements 
reached  in  May  in  June. 

"Vietnam  has  not  accepted  this  proposal 
thus  far,  on  the  ground  that  it  falls  to  pro- 
vide a  U.S.  contribution  or  reconstruction 
aid  for  their  country,  which  they  claim  was 
envisioned  by  past  agreements." 


He  said  U.S.  negotiators  have  repeatedly 
told  the  Vietnamese  that  Ihe  U.S.  view  is 
"that  we  have  no  obligation  to  aid  them,  and 
that  congressional  restrictions  specifically 
bar  U.S.  aid  to  Vietnam." 

He  said,  "We  continue  to  hope  Vietnam 
will  set  aside  Its  demand  for  such  assistance 
and  agree  to  proceed  without  conditions 
based  on  an  interpretation  of  the  past  which 
we  cannot,  and  will  not  accept." 

[Prom  the  New  York  Times,  July  20,  1977) 

U.S.  Voices  Restrained  Support  for  Entry 

OF  Vietnam  Into  U.N. 

(By  Kathleen  Teltsch) 

UNFTED  Nations,  N.Y.,  July  19.— The  United 
States  voiced  restrained  support  today  for 
Vietnam's  admission  to  United  Nations  mem- 
bership, declaring  in  the  Security  Council 
that  It  looked  forward  to  a  "new  era  of  peace, 
cooperation  and  friendship." 

However,  the  United  States  also  used  the 
occasion,  the  beginning  of  debate  on  Viet- 
nam's application,  to  remind  the  Hanoi 
regime  that  membership  also  Involved  duties, 
such  as  responsibility  to  promote  respect  for 
human  rights. 

The  statement  underscored  once  again  the 
change  in  the  Vietnam  policy  of  the  United 
States,  which  for  two  years  had  used  its  veto 
to  block  Hanoi's  entry. 

Approval  of  Vietnam's  admission  has  been 
assured,  since  the  United  States  announced 
In  May  that  It  would  no  longer  oppose  mem- 
bership after  Hanoi  promised  to  provide  data 
on  American  servicemen  still  listed  as  missing 
In  the  Vietnam  war. 

However,  American  officials  in  Washington 
in  recent  days  have  indicated  that  the  Carter 
Administration  was  prepared  to  go  further 
than  simply  dropping  the  veto  and  to  make 
a  good  will  gesture  toward  Hanoi  by  agree- 
ing to  support  Its  admission. 

"It  is  another  step  toward  putting  the 
Vietnam  War  behind  us,"  a  United  States 
official  here  remarked.  But  he  said  he  would 
not  characterize  the  statement  in  the  Secu- 
rity Council  as  having  "welcomed"  Hanoi's 
admission. 

Delegates,  including  some  of  Hanoi's  close 
allies,  seemed  satisfied  with  the  tone  of  the 
American  statement,  considering  the  long 
and  bitter  conflict  that  was  waged  In  Indo- 
china, ending  in  1975  with  Vietnam's  defeat 
of  the  United  States-supported  South  Viet- 
nam regime. 

Donald  F.  McHenry,  the  deputy  American 
representative,  delivered  a  90-second  speech 
in  the  absence  of  Andrew  "Sfoung,  the  chief 
delegate,  who  was  in  Europe.  Mr.  McHenry 
expressed  gratification  that  the  entry  of  an- 
other country  helped  promote  universality — 
a  neutral  and  much-used  comment — but  he 
went  on  to  say: 

"We  look  forward  to  working  with  Viet- 
nam, as  with  all  other  members  In  this 
body,  to  bring  about  a  new  era  of  peace,  co- 
operation and  friendship,  not  only  in  our 
bilateral  relations  but  in  our  work  together 
In  the  United  Nations." 

Some  observers  noted  that  the  American 
speech,  brief  as  It  was,  pointedly  declared 
that  Vietnam  also  would  be  assuming  re- 
sponsibilities as  a  member  to  promote  peace- 
ful settlement  of  disputes  and  to  advance 
human  rights.  The  Hanoi  Government  has 
been  criticized  by  private  groups  and  In  Con- 
gress for  its  record  on  human  rights.  How- 
ever, American  officials  seemed  to  stress  In- 
stead the  speech's  emphasis  on  future  im- 
provement in  relations. 

The  United  States  has  had  two  rounds  of 
talks  In  Paris  with  Vietnamese  officials  and 
it  was  at  the  last  meetings,  last  month,  that 
Hanoi  pledged  to  return  the  remains  of  20 
missing  Americans  within  60  to  90  days. 
There    has    been    no   further    development. 


however,  and  no  date  for  another  round  has 
been  set.  according  to  American  sources. 

The  talks  have  been  stalled  on  other  jKSints, 
v/ith  the  Vietnamese  insisting  on  an  Imme- 
diate end  of  the  American  trade  embargo  and 
calling  for  assistance  to  heal  "the  wounds  of 
war." 


THE  TIME -TESTED  FORMULA:  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  the 
number  of  paths  open  to  this  Govern- 
ment for  supporting  human  rights  are 
countless.  During  the  past  few  months, 
new  proposals  have  been  presented. 

Just  recently,  Roger  Fontaine,  the  di- 
rector of  Latin  American  Studies  at 
Georgetown  University's  Center  for 
Strategic  and  International  Studies, 
urged  Congress  to  go  beyond  President 
Carter's  human  rights  statements  to 
make  specific  demands.  He  suggested,  for. 
example,  that  the  United  States  ask  for 
the  names  and  places  of  incarceration 
of  Cuba's  estimated  20,000  political  pris- 
oners. He  further  suggested  that  the  ad- 
ministration demand  the  admission  of  a 
neutral  group  into  Cuban  prisons  to  in- 
sure that  elementary  standards  of  treat- 
ment are  maintained.  Pressuring  the 
Castro  regime  to  release  longtime  pris- 
oners when  their  terms  expire  and  tying 
the  normalization  of  trade  relations  to 
the  improvement  of  civil  liberties  in 
Cuba  were  also  included  among  Mr.  Fon- 
taine's suggestions. 

Another  possibility  for  the  United 
States  to  defend  the  cause  of  human 
rights  is  currently  under  investigation  by 
the  State  Department.  The  Department 
has  suspended  an  $11  million  grant  to 
Chile  by  the  Agency  for  International 
Development  for  1  to  2  months,  during 
which  time  Chile's  human  rights  record 
will  be  reviewed.  At  the  end  of  this  re- 
view, the  State  Department  should  have 
a  clearer  understanding  of  both  the  do- 
mestic situation  in  Chile  as  regards  civil 
liberties  and  whether  action  on  the  part 
of  the  United  States  can  influence  that 
situation. 

While  these  new  inquiries  into  how  the 
United  States  can  promote  universal 
freedoms  are  interesting,  it  is  important 
that  we  do  not  neglect  vehicles  which 
are  presently  available. 

The  Genocide  Convention  is  just  such 
a  vehicle. 

It  not  only  allows  this  Nation  to  com- 
mit itself  to  the  support  of  fundamental 
human  rights,  but  it  does  so  with  a 
formula  that  has  been  carefully  studied 
for  over  25  years.  The  Genocide  Conven- 
tion has  been  scrutinized  by  civil  rights 
groups,  by  every  President  since  Harry 
Truman,  by  the  American  Bar  Associa- 
tion, by  the  State  Department,  and  by 
the  Department  of  Defense.  It  has  been 
the  subject  of  extensive  hearings  before 
the  Senate  Foreign  Relations  Commit- 
tee. All  agree  that  the  Genocide  Con- 
vention should  be  ratified  by  the  Senate 

Mr.  President,  let  us  continue  our 
search  for  new  ways  of  improving  social 
conditions  around  the  world,  but  let  us 
not  forget  a  proposal  which  has  stood  the 
test  of  years  of  scrutiny.  I  urge  my  col- 
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leagues  to  join  me  in  supporting  ratifica- 
tion of  the  Genocide  Convention. 


July  21,  1977 


THE  TRANSPORTATION  APPROPRI- 
ATIONS BILL 


AMATEUR  RADIO  OPERATORS 
AGAIN  RESPOND  TO  CALLS  FOR 
HELP 

Mr.  DOMENICI.  Mr.  President,  count- 
less times  American  citizens  have  been 
the  recipients  of  assistance  during  times 
of  emergency  and  crisis  by  the  selfless, 
dedicated  amateur  radio  operator.  At  a 
time  when  our  newspapers  and  television 
screens  are  filled  with  stories  of  man's 
inhumanity  to  man.  and  we  scramble  for 
example's  of  genuine  compassion  for  our 
fellow  citizen,  it  is  always  refreshing  to 
find  another  instance  when  the  men  and 
women  of  America  rise  to  meet  the  chal- 
lenge of  a  natural  disaster. 

Such  a  case  arose  several  weeks  ago 
when  the  costly  La  Mesa  fire  near  Los 
Alamos,  N.  Mex.,  destroyed  thousands  of 
acres  of  land  and  timber,  and  threatened 
residential  areas  In  and  around  Los 
Alamos.  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  portions  of  a  re- 
cent letter  received  from  Mr.  Barry  S. 
Newberger,  a  member  of  the  Los  Alamos 
Amateur  Radio  Club,  concerning  the 
club's  response  to  the  plea  for  assistance 
during  the  8  days  of  this  catastrophic 
disaster . 

In  the  spirit  of  the  Communications  Act 
of  1934  and  the  PCCs  test  of  public  Interest, 
convenience  and  necessity  which  all  radio 
services  must  meet,  we  wish  to  call  your  at- 
tention to  the  communications  service  pro- 
vided by  the  Los  Alamos  Amateur  Radio  Club 
through  Us  club  station  W5PDO  and  re- 
peaters WR5AFP.  WR5ARO  and  WR5AEQ 
(the  last  three  belonging  to  the  Santa  Pe 
VHP  Society.  Jemez  Mountain  Repeater  Asso- 
ciation and  the  Caravan  Club  of  Albuquer- 
que, respectively ) . 

For  over  eight  days,  the  club  and  its  volun- 
teer members  and  friends  provided  continu- 
ous round-the-clock  communication  serv- 
ice for  all  the  agencies  involved  In  this 
emergency.  The  agencies  served  included  the 
U.S.  Porest  Service,  weather  service  and  the 
military.  All  the  Porest  Service  administra- 
tive traffic  was  handled  through  the  radio 
club,  including  145  pieces  of  priority  traffic 
In  addition,  approximately  565  health  and 
welfare  phone  patches  were  handled  for  the 
firefighters,  many  of  whom  had  come  from 
California,  Idaho.  Washington.  Oregon,  Mon- 
tana and  South  Dakota  and  other  states. 
These  men  and  women,  in  not  a  few  In- 
stances, had  to  leave  pressing  personal  prob- 
lems at  home  to  help  fight  the  fire  and  many 
would  have  found  it  difficult  to  resolve  them 
without  our  phone  patch  service. 

We  were  told  by  many  of  the  firefighters 
that  they  had  never  before  had  such  a  serv- 
ice provided  for  them  and  were  given  a  sub- 
stantial boost  in  morale  for  having  it. 

In  all,  fifty-five  people  were  Involved  for  a 
total  of  nearly  1900  man  hours,  using  their 
own  personal  equipment. 

I  am  certain  my  colleagues  will  join 
with  me  in  commending  the  Los  Alamos 
Amateur  Radio  Club  and  the  many  vol- 
unteers who  provided  this  valuable  and 
urgently  needed  assistance.  We  are  in- 
deed, fortunate  to  have  this  body  of 
competent,  disciplined,  and  dedicated 
amateur  radio  operator.-,  in  times  of  dis- 
tress. Our  heartfelt  thanks  go  out  to  all 
who  responded  to  the  call  for  help 


Mr.  BIDEN.  Mr.  President,  the  Senate 
has  adopted  the  conference  report  on  the 
Department  of  Transportation  and  Re- 
lated Agencies  appropriations  bill  for 
fiscal  year  1978.  This  bill  will  provide 
funding  for  many  programs  of  high  na- 
tional priority  which  I  support.  In  par- 
ticular it  provides  financial  support  for 
many  of  the  Important  railroad  lines  in 
this  Nation  Including  those  so  vital  to  the 
economic  stability  of  the  Northeast.  It 
also  provides  funds  for  assistance  to  local 
mass  transit  programs  that  offer  one  im- 
portant solution  to  both  our  energy  and 
our  air  pollution  problems.  And  It  con- 
tains money  for  many  other  important 
national  programs  as  well. 

I  have  one  concern  about  the  action 
we  have  taken.  It  does  not  Involve  large 
dollar  amounts.  It  does  involve  equity. 
And  it  involves  issues  of  the  fiscal  integ- 
rity of  Federal  grant  programs.  Specifi- 
cally. I  am  referring  to  a  provision  for 
funding  what  are  known  as  railroad- 
highway  crossings  demonstration  proj- 
ects. Under  this  program  the  Federal 
Government  has  provided  funds  to  Im- 
prove safety  where  roads  cross  railroad 
lines.  One  a^ea  of  particular  emphasis 
has  been  the  seoaratlon  or  other  Im- 
provement of  rail-highway  crossings  for 
high  speed  trains  in  the  Northeast  cor- 
ridor. This  is  an  important  program  for 
the  improvement  of  high  speed  rail  serv- 
ice and  an  important  program  for  the 
safety  of  those  who  must  cross  railroad 
tracks  on  which  those  trains  run. 

The  Federal  Government  has  provided 
generous  financial  support  for  the  elimi- 
nation of  grade  crossings  and  I  am 
pleased  that  my  State  of  Delaware  has 
done  its  part  to  carry  out  this  program 
in  Delaware. 

However,  I  am  deeply  concerned  about 
a  provision  in  this  appropriations  bill 
that  would  authorize  the  Secretary  of 
Transportation  to  waive  the  require- 
ment for  local  financial  participation  In 
this  grade  crossing  program.  The  Fed- 
eral Govern;  lent  would  pay  all  the  costs. 
I  believe  this  represents  unsound  fiscal 
policy  and  an  unwise  trend  in  State-Fed- 
eral fiscal  relations.  There  was  a  time 
when  grant  programs  were  intended  to 
assist  and  encourage  States  and  locali- 
ties to  carry  out  their  responsibilities. 
More  and  more,  when  the  State  fails  to 
meet  those  responsibilities  there  is  a 
tendency  for  the  Federal  Government  to 
step  in  and  take  over. 

I  am  willing  to  recognize  that  there 
may  be  extenuating  circumstances  in 
this  case.  Certainly  the  matter  of  a  rapid 
and  efficient  interstate  rail  system  is  a 
matter  of  vital  concern  to  the  whole  Na- 
tion and  is  not  a  matter  of  concern  only 
to  the  State  in  which  the  tracks  are  lo- 
cated. On  the  other  hand,  the  basic  re- 
sponsibility for  the  safety  of  its  citizens 
rests  with  the  State  and  should  prompt 
some  response  from  It. 

I  did  not  oppose  this  legislation  for  two 
reasons.  First,  there  are  too  many  worth- 
while programs  in  it  that  need  to  go  for- 


ward. Second.  I  believe  that  if  some  city 
or  State  is  in  such  dire  financial  straits 
that  it  cannot  contribute  to  grade-cross- 
ing problems,  then  the  needs  of  the  inter- 
state rail  system  are  such  that  the  Fed- 
eral Government  should  step  in  and  nay 
for  the  entire  job. 

However,  I  am  concerned  about  how 
this  law  will  be  administered.  There  are 
no  standards  in  the  bill  Itself  as  to  the 
conditions  for  waiving  local  contribu- 
tions. The  Secretary  of  Transportation 
may  waive  local  contributions  "If  he  de- 
termines such  action  would  serve  a  public 
purpose."  That  is  a  very  broad  dele- 
gation of  authority.  I  hope  that  as  a 
minimum  the  Secretary  would  use  the 
following  criteria  in  making  a  finding  of 
public  purpose: 

That  the  railroad-highway  crossing 
project  in  question  is  essential  to  the 
development  of  a  safe  and  rapid  national 
rail  transportation  system; 

That  no  local  unit  of  government  con- 
cerned has  the  financial  ability  to  sup- 
port the  project: 

That  his  decision  for  complete  Federal 
financing  of  a  project  is  not  inequitable 
in  the  light  of  the  many  contributions 
already  made  toward  such  projects  by 
some  States. 

I  realize  that  there  may  not  be  many 
projects  that  could  meet  such  criteria. 
There  should  not  be  many.  I  Intend  to 
communicate  my  concern  to  the  Secre- 
tary and  to  request  that  I  be  furnished 
with  information  about  the  projects  that 
are  totally  funded  under  this  provision 
and  the  criteria  used.  If  the  authority 
granted  him  is  well  used,  then  the  law 
will  have  worked.  If  not,  then  the  Con- 
gress should  review  the  issue  next  year. 


RICCARDO  VIEWS  THE  FUTURE  OP 
THE  AUTO  INDUSTRY 


Mr.  GRIFFIN.  Mr.  President,  last  week 
the  chairman  of  Chrysler  Corp..  John 
Rlccardo,  delivered  a  notable  address  be- 
fore the  Automotive  News  World  Con- 
gress in  Detroit. 

So  that  his  thoughtful  observations 
will  be  readily  available  to  many  who 
ought  to  read  them.  I  ask  that  the  text 
of  his  remarks  be  printed  In  the  Record. 

There  being  no  objection,  the  address 
was  ord.red  to  be  printed  in  the  Record, 
as  follows: 

Remarks   by   John    Riccasdo 

I'm  glad  so  many  people  from  around  the 
country  and  from  overseas  had  this  oppor- 
tunity to  come  here  to  Detroit  for  this 
meeting.  It  gives  you  a  chance  to  see  our 
city,  and  to  learn  how  Detroit  is  meeting  the 
challenges  facing  many  of  America's  large 
industrial  cities.  The  place  we're  meeting  in 
today.  Renaissance  Center,  is  one  of  many 
examples  of  the  new  vitality  and  spirit  alive 
in  Detroit.  This  complex  represents  vast 
amounts  of  private  capital  commUled  by  51 
separate  corporate  investors,  and  speaks  a  lot 
louder  than  I  can  about  a  conviction  that 
Detroit  and  the  industry  that  built  it  are 
here  to  stay. 

I'm  proud  of  this  Industry  and  what  it 
means  to  the  country.  Today,  three-quarters 
of  a  century  after  the  business  of  building 
motor  vehicles  got  started,  we  provide  the 
nation's  largest  single  market  for  basic  raw 
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materials.  We  provide  a  job,  directly  or  in- 
directly, for  one  out  of  every  six  men  and 
women    in    the   American    labor    force.    We 
,  generate  20  percent  of   the   gross  national 

\  product — head  and  shoulders  above  the  con- 
tribution of  any  other  industry  In  the 
country. 

Precisely  because  we're  so  large  and  so 
central  to  the  nation's  economy,  we're  deeply 
Involved  In  many  of  the  most  Important 
issues  facing  the  country  today.  Because 
many  of  these  Issues  are  controversial,  we 
get  more  than  our  share  of  the  blame  for 
such  problems  as  air  pollution,  urban  sprawl, 
the  energy  crisis,  and  public  safety. 

As  the  chorus  of  criticism  has  become 
louder  In  recent  years,  It  has  also  become 
fashionable  to  suggest  that  we  are  seeing 
the  end  of  America's  love  affair  with  the 
automobile.  It  has  been  said  that  we  will 
have  to  get  the  public  out  of  their  auto- 
mobiles, and  get  the  automobiles  out  of  the 
cities.  A  consultant  to  Congress  said  last 
month  that  "Detroit  has  no  place  in  the 
1980's."  The  Administrator  of  the  EPA  said 
In  May  that  "the  automobile  .  .  .  will  con- 
tinue to  be  a  noose  aroimd  the  necks  of  our 
urban  economy."  A  major  bank  said  the 
long-run  outlook  for  the  auto  Industry  is 
"clouded",  and  that  "the  auto  market  is 
pretty  well  saturated."  A  stock  market 
analyst  said  our  Industry  Is  "coming  to  the 
end  of  an  era."  Add  together  enough  com- 
ments of  this  type,  and  the  average  person 
begins  to  believe  that  tbe  automobile  can't 
meet  the  needs  of  a  modern  technological 
society. 

I'm  here  to  tell  you  that  nothing  could 
be  further  from  the  truth.  The  fact  is  that 
the  American  automobile  industry  is,  and 
will  continue  to  be,  one  of  the  world's  great 
growth  industries,  and  one  of  the  great  forces 
for  social  good. 

Anyone  who  doubts  the  vitality  and  basic 
strength  of  this  industry  should  take  a  look 
at  the  events  of  the  last  few  years. 

Pretend  for  a  few  minutes  that  you  were 
a  visitor  from  another  planet,  and  that  you 
were  given  the  assignment  to  prepare  a 
scenario  for  undermining  the  American  auto- 
mobile Industry.  I  have  a  hunch  you  might 
look  at  the  history  of  what  has  already  been 
Imposed  on  Detroit  and  decide  that  you 
wouldn't  change  a  thing.  But  let  me  just  go 
through  the  scenario  you  might  prepare. 

Plrst — you  would  psiss  a  series  of  regula- 
tions on  our  industry  that  go  beyond  com- 
mon sense.  You  would  make  the  administra- 
tive cost  of  complying  with  those  regulations 
add  $200  to  the  price  of  a  new  car.  That's 
on  top  of  the  cost  of  the  hardware. 

You  would  pass  an  overly  stringent  emis- 
sions law  you  knew  couldn't  be  met.  And 
then  you'd  tell  the  world  we  were  dragging 
our  feet  when  we  said  v»e  couldn't  meet  it. 

You'd  require  us  to  Install  an  ignition 
Interlock  system  so  you  had  to  buckle  up 
a  bag  of  groceries  before  you  could  back  out 
of  the  garage — and  when  the  public  outcry 
forced  Coneress  to  remove  it.  you'd  accuse 
us  of  a  conspiracy  to  set  back  the  safety 
movement. 

Then  you'd  mandate  air  bags,  which  your 
own  studies  showed  were  the  second-best 
.safety  system,  and  in  a  prime  example  of 
bureaucratic  double-think  accuse  us  of  cal- 
lous disregard  when  we  suggest  using  lap 
and  shoulder  belts,  which  are  the  best  sys- 
tem available. 

You  would  mandate  so-called  safety  bum- 
pers that  weighed  130  pounds,  had  no  safety 
value,  and  cost  too  much  to  repair — and 
you'd  criticize  the  indu«try  for  higher  re- 
pair costs. 

After  we  were  well  along  on  a  multl-bll- 
llon  dollar  product  program  to  double  our 


fuel  economy  In  10  years,  you'd  change  the 
rules  in  the  middle  of  the  game,  and  pro- 
pose gas-guzzler  taxes  that  could  disrupt 
an  orderly  transition  towards  the  goals  of 
the  fuel  economy  law  already  on  the  books. 

You  would  have  the  oil  exporting  coun- 
tries slap  an  embargo  on  exports  and  scare 
people  out  of  the  market  by  threatening  gas 
rationing  and  shortages,  and  vastly  higher 
gasoline  prices. 

You  would  order  up  the  worst  economic 
slump  since  the  Great  Depression.  Together 
with  this  slump  you  would  bring  a  high  rate 
of  inflation  to  further  destroy  confidence, 
and  watch  automobile  sales  nosedive  in  the 
sharpest  drop  in  30  years,  as  they  did  in  1975. 

You'd  make  it  unpatriotic  to  buy  a  family- 
size  car.  under  the  banner  of  conserving  pe- 
troleum. 

You'd  have  the  person  designing  New  York 
City's  transportation  plan  say:  "My  plan  was 
a  tool  for  social  change.  Very  few  people 
grasped  that  my  crusade  is  not  air  pollution; 
It  Is  the  (bleeolng)  automobile  and  what  it 
Is  doing  to  the  country." 

And  when  you'd  done  all  this,  when  you'd 
prepared  your  scenario,  when  you'd  put  In 
place  roadblocks  unprecedented  for  any  other 
Industry,  you  would  have  an  exact  year-by- 
year  description  of  what  we've  seen  actually 
happen  over  the  past  few  years. 

And  what's  happened?  The  fact  is  that 
despite  a  series  of  obstacles  unmatched  In 
any  other  period,  the  American  people 
bought  more  than  10  million  pas.senger  cars 
in  1976— one  of  the  best  years  in  the  in- 
dustry's history.  1977  is  even  better,  and  the 
long-range  outlook   is  excellent. 

The  reason  Is  clear — our  products  meet  a 
fundamental  public  need.  Cars  and  trucks 
give  men  and  women,  poor  and  wealthy  alike. 
a  freedom  of  choice,  freedom  of  personal  mo- 
bility, more  equality  of  opportunity  un- 
matched in  history.  Public  Interest  magazine, 
the  prestigious  magazine  of  national  affairs. 
summed  it  up  this  way:  "America  has  the 
best  mass  transportation  system  in  the  world. 
This  mass  transit  system  moves  people  with 
a  .speed,  convenience,  comfort  and  flexibility 
quite  beyond  comparison  with  other  systems. 
Nearly  every  country  envies  us  our  system, 
and  attempts  to  imitate  It  ...  It  is  the  auto- 
hlghway  system  with  benefits  so  manifold 
they  arc  often  forgotten.  Every  other  method 
of  moving  people  in  or  between  cities  is 
trivial  by  comparison." 

That's  why  we're  such  a  growth  industry, 
and  why  we're  going  to  keep  on  growing  in 
the  years  ahead. 

There's  another  fact  that's  often  obscured 
from  public  view.  No  other  Industry  has  been 
as  responsive  in  meeting  national  goals  as 
ours. 

We're  for  clean  air.  We've  removed  83  per- 
cent of  tailpipe  emissions,  and  we're  sup- 
porting legislation  to  remove  90  percent. 

We're  for  energy  con.servatlon.  We've  in- 
creased fuel  economy  by  40  percent  since 
1974.  and  we're  working  to  double  it  bv 
1985. 

We're  for  public  safety.  The  United  States 
has  the  lowest  auto  fatality  rate  per  mile 
traveled  in  the  Industrial  world.  The  major 
reason  Is  because  of  innovations  like  safety 
door  locks,  energv-absorblng  steering  col- 
umns, lap  and  shoulder  belts,  and  safety 
windshields — all  of  which  were  introduced 
In  our  cars  before  they  were  required  by  law. 
We  could  save  an  additional  12.000  to  16.000 
lives  a  year  starting  right  now  If  the  gov- 
ernment would  mandate  use  of  safety  belts 
already  In  our  cars. 

We  have  an  enviable  record  in  fighting  In- 
flation. The  general  cost  of  living  in  the  last 
10  years  has  gone  up  almost  twice  as  much 
as  the  price  of  new  cars. 


And  we  have  successfully  held  more  than 
80  percent  of  our  market  against  foreign 
competition  with  no  trade  barriers.  The  won- 
der is  that  more  people  aren't  asking  how 
we've  managed  to  be  so  successful. 

For  the  past  75  years  we've  been  running 
ahead  of  the  times  anticipating  public  need 
and  developing  the  technology  to  meet  that 
need.  That's  not  going  to  change.  The  au- 
tomobile will  continue  to  be  the  mainstay  of 
our  transportation  system  and  the  backbone 
of  our  country's  economy. 

The  automobile  spreads  the  gifts  of  eco- 
nomic growth  and  mobility  through  all  levels 
of  society.  Perhaps  that's  one  of  the  reasons 
every  developing  country  wants  a  car  in- 
dustry of  its  own.  If  any  mechanical  device 
could  ever  be  called  an  Engine  of  Democracy, 
it  would  most  surely  be  the  automobile. 

Most  Americans  know  that  the  product  we 
make  is  very  much  in  the  public  Interest. 
For  three-quarters  of  a  century  Americans 
have  voted  with  their  dollars,  and  what 
they've  said  Is  that  our  product  Is  basic  to 
many  of  the  values  of  civilization  in  North 
America.  But  they  should  also  know  that 
every  time  the  government  adds  another 
item  to  the  automobile,  it's  the  customer 
who  pnys.  In  our  Judgment,  he  deserves  full 
value  for  his  money,  and  we  have  a  respon- 
sibility to  insist  that  he  gets  the  value  he 
pays  for  in  government  regulation. 

Right  now,  this  industry  is  movmg  fuU- 
speed  ahead  on  the  most  drastic  product 
change  in  history.  We're  committed  to  meet 
mileage  standards  which  will  double  the 
average  fuel  economy  of  our  1974  fleet.  We're 
going  to  continue  to  make  cars  even  safer. 
We're  going  to  eliminate  the  automobile 
from  the  pollution  problem  In  the  United 
States.  We're  developing  new  powerplants 
and  new  kinds  of  vehicles  to  meet  new  social 
needs.  That  sounds  to  me  like  an  exciting 
challenge  unmatched  by  any  other  industry 
in  the  world — a  challenge  with  tremendous 
opportunities  for  growth. 

This  industry  has  a  great  future,  and  I  for 
one  am  proud  to  be  a  part  of  It. 


A  DEPARTMENT  OF  EDUCATION 

Mr.  RIBICOFF.  Mr.  President,  we  are 
all  aware  of  the  administration's  plans 
to  reorganize  the  Federal  Government. 

One  particular  Department  is  most  in 
need  of  reorganization — the  Deoartment 
of  Health,  Education,  and  Welfare.  It 
has  more  than  300  programs  and  spends 
more  than  $160  billion — nearly  one-third 
of  the  entire  Federal  expenditures. 

One  consideration  for  reorganization 
of  HEW  has  been  the  creation  of  indi- 
vidual secretaries  of  health,  education, 
and  welfare  under  the  umbrella  of  a 
"super-secretary."  This  concept  was  re- 
cently opposed  by  Senators  Magnuson 
and  Pell  and  myself  In  a  letter  to  Vice 
President  Mondale,  who  is  considering 
education  reorganization. 

Only  a  separate  Department  of  Educa- 
tion would  give  education  the  importance 
and  recognition  education  deserves.  It 
would  improve  the  coordination  and 
manageability  of  present  Federal  educa- 
tion programs. 

For  over  10  vears.  various  bills  have 
been  introduced  in  the  Senate  to  estab- 
lish such  a  Cabinet-level  Department. 
The  bill  I  have  introduced  this  Con- 
gress to  establish  a  separate  Deoartment. 
S.  991,  has  a  total  of  45  sponsors.  Cer- 
tainly the  time  has  come  to  remove  edu- 
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cation  from  the  maze  of  the  HEW  bu- 
reaucracy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  to  Vice 
President  Mondale  and  also  an  editorial 
which  appeared  in  Tuesday's  Washing- 
ton Star,  entitled  "Breaking  up  HEW," 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Breaking  Up  HEW 

Proposals  for  breaking  up  the  Department 
of  Health.  Education  and  Welfare  have  come 
from  two  senators  within  the  past  several 
days. 

Sen.  Hubert  Humphrey  told  a  National 
Education  Association  convention  that  a  new 
department  of  education  Is  "long  overdue." 
He  argued  that  a  secretary  of  education  would 
not  be  "bogged  down  with  the  crushing  prob- 
lems of  health  and  welfare,  too"  and  that 
providing  cabinet  status  would  "signify  the 
Importance"  the  administration  attaches  to 
education. 

Maryland's  Sen.  Charles  Mathias  Intro- 
duced a  bill  for  a  department  of  health.  "We 
need  a  spokesman  for  health  and  health  alone 
m  the  Presidents  Cabinet,  he  said.  •The  na- 
tion's health  care  system  is  rushing  toward 
economic  collapse  as  a  result  of  uncontrolled 
health  costs.  But  nowhere  In  the  government 
today  Is  there  a  source  of  knowledgeable, 
credible  leadership  that  might  gain  the  co- 
operation of  the  private  health  sector  in  de- 
vising a  health  strategy  and  a  sound  regula- 
tory framework  for  the  benefit  of  the  public 
and  the  health  care  system  Itself." 

The  new  secreUry  of  HEW.  Joseph  Call- 
fano.  Is  against  breaking  up  his  department. 
He  thinks  it's  "manageable"  despite  Its  huge 
size,  a  position  contrary  to  a  good  many  oth- 
ers In  and  out  of  government.  One  who  thinks 
the  department  Is  too  big  for  a  single  mortal 
to  manage  Is  Sen  Abraham  RlblcofT  of  Con- 
necticut. hlm.self  a  former  secretary  of  HEW. 
Strong  arguments  for  breaking  education 
away  from  HEW  were  made  last  year  by 
Rufus  E  Miles.  Jr..  a  former  director  of  ad- 
ministration for  HEW.  who  has  been  de- 
scribed as  possibly  the  nations  leading  ex- 
pert on  HEWs  structure.  In  a  study  Initi- 
ated by  the  American  Council  on  Education 
and  financed  by  a  grant  from  the  Ford  Foun- 
dation. Mr.  Miles  said: 

"Educational  issues  are  of  low  priority 
within  a  department  concerned  with  the  de- 
velopment of  complex  new  health  Insurance 
legislation,  bringing  under  control  the  wide- 
spread and  costly  abuses  in  the  Medicaid  pro- 
gram, devising  new  legislation  to  federalize 
welfare  or  create  a  new  Income  maintenance 
program,  determining  what  to  do  about  the 
excessively  rapid  growth  in  the  cost  of  Social 
Security,  coping  with  interminable  problems 
of  food,  drug  and  vaccine  regulation,  and 
dealing  with  scores  of  difficult  civil  rights 
issues  No  HEW  secretary  can  devote  much 
time  to  the  exercise  of  leadership  in  respect 
to  educational  issues,  and  nobody  at  lower 
levels  has  the  leverage  to  have  significant  ef- 
fect. Creating  a  "Secretary  of  Educa- 
tion' in  the  Presidents  Cabinet  would  open 
the  opportunity  for  a  higher  level  of  leader- 
ship in  respect  to  educational  Issues  than  has 
heretofore  been  possible." 

HEW  spends  more  than  a  third  of  the  fed- 
eral budget  It  has  approximately  130.000  em- 
ployes. It  Is  involved  In  nearly  every  facet 
of  American  life  A  House  Government  Op- 
erations subcommittee  said  in  a  report  last 
year  that  It  took  more  than  five  months  for 
the  department  to  provide  an  accurate  count 
of  the  number  of  programs  It  administers 

Mr.  Callfano.  a  chief  architect  of  President 
Lyndon  Johnson  s  multitudinous  "Great  So- 
ciety "  programs,  likes  to  have  his  hands  on  a 
lot  of  handles.  He's  doing  some  Unkering  with 


HEW  structure  but  we  suspect  that  even  a 
person  of  Mr.  Callfano's  capacity  and  enthu- 
siasm doesn't  have  enough  hands  to  keep  a 
handle  on  the  bureaucratic  giant  that  HEW 
has  become. 

Washington.  D.C.. 

June  14.  1977. 
The  Vice  President. 
Old  Executive  Office  Building. 
Washington,  D.C. 

Dear  Mr.  Vice  President:  We  know  you  are 
now  in  the  process  of  considering  several  pro- 
posals to  reorganize  the  education  functions 
of  the  Federal  government,  and  we  congratu- 
late you  on  your  efforts  towards  seeking  to 
improve  the  present  condition  of  American 
education. 

We  have  long  recognized  the  need  to  re- 
organize the  Immense  Department  of  Health. 
Education  and  Welfare  (HEW)  into  manage- 
able proportions,  especially  to  give  education 
the  priority  It  deserves  and  to  save  controlla- 
ble education  budget  functions  from  an  oth- 
erwise uncontrollable  health  and  welfare 
budget. 

Your  support  last  year  for  a  separate.  Cabi- 
net-level Department  of  Education  was  wel- 
comed by  educators  and  students  across  the 
country  as  a  pledge  that  the  Federal  govern- 
ment would  finally  provide  American  educa- 
tion the  direction  and  high  priority  It  rightly 
deserves. 

A  separate  Department  of  Education  would 
give  education  this  badly  needed  attention  by 
consolidating  the  entire  Education  Division 
of  HEW  and  a  number  of  education-related 
programs  scattered  throughout  the  Federal 
government  into  a  single,  effective  frame- 
work. It  would  provide  a  sound  organiza- 
tional mechanism  for  education  policy  direc- 
tion and  leadership. 

The  new  Department's  budget  would  be 
larger  than  that  of  the  existing  Departments 
of  Interior.  State,  Justice,  and  Commerce, 
and  the  proposed  Department  of  Energy. 

Strong  support  now  exists  for  the  concept 
of  creating  a  separate  Department.  The  bill 
we  have  Introduced.  S.  991.  now  ha.s  45 
sponsors. 

As  you  know,  some  thought  has  also  been 
given  to  restructuring  HEW  Internally  and 
modeling  it  instead  after  the  present  struc- 
ture of  the  Department  of  Defense,  with  Its 
subcabtnets  and  Individual  secretaries  How- 
ever, after  careful  study,  we  believe  this  al- 
ternative would  be  unworkable  when  applied 
to  the  Department  of  Health.  Education  and 
Welfare. 

Patterning  HEW  after  the  DOD  subca'oinct 
model  would  be  little  more  than  a  simple 
facelift,  and  In  the  end.  do  much  harm  to  the 
overall  Federal  education  effort.  Such  a  reor- 
ganization would  drastically  Increase  and 
centralize  the  HEW  Secretary's  powers  and 
duties.  A  Secretary  of  Education  within  HEW 
would  only  serve  a.s  an  Administrator — not  a 
policymaker 

The  education  functions  could  even  be  fur- 
ther burled  in  unnecessary  layers  of  bureauc- 
racy. If  the  present  Department  of  Defense 
organization  is  any  indication  of  what  we 
could  expect,  the  Education  "subsecrctary" 
would  probably  be  relegated  to  a  lower  posi- 
tion within  HEW.  under  as  many  as  nine  as- 
sistant secretaries  and  a  deputy  secretary  In 
the  Office  of  the  Secretary. 

Furthermore,  the  Education  Division's 
budget  would  continue  to  be  outnumbered. 
18  to  1.  by  HEWs  massive  health  and  welfare 
program  expenditures.  The  HEW  Secretary, 
out  of  neces.sity.  would  continue  to  be  pre- 
occupied with  pressing  health  and  welfare 
concerns.  Education  would  take  a  back  scat, 
as  it  has  always  taken. 

An  Education  Secretary,  outside  of  the  pres- 
ent HEW  structure,  would  clearly  have  more 
access  to  the  President,  and  his  or  her  posi- 
tion alone  would  signify  the  Importance  this 
Administration  attaches  to  the  education  of 
the  60  million  persons  enrolled  In  public  and 


private  education  Institutions  today.  Edu- 
cators would  see  that  they  truly  have  a 
spokesperson  at  the  highest  levels  of  govern- 
ment, an  Individual  In  a  position  to  give  con- 
structive policy  input  on  the  use  of  the  more 
than  $14  billion  the  Federal  government 
spends  on  education  every  year. 

We  welcome  your  support  of  our  efforts  to 
create  a  Cabinet-level  Department  of  Edu- 
cation. We  plan  to  hold  hearings  on  this  issu: 
In  the  very  near  future,  and  we  stand  ready 
to  work  with  you  on  this  important  project. 
Sincerely, 

Warren    Macnijson. 
Abe  Ribicoff, 
Claiborne  Pell. 


COMMUNITIES  MISS  CLEAN  WATER 
DEADLINE 

Mr.  STAFFORD.  Mr.  President,  the 
Senate  Committee  on  Environment  and 
Public  Works  is  continuing  to  work  to 
present  to  this  body  before  the  August 
recess  our  midcourse  corrections  for  the 
Federal  Water  Pollution  Control  Act. 

Among  the  many  important  and  diflB- 
cult  issues  before  us  is  the  task  of  im- 
proving our  Nation's  efforts  to  provide 
clean  water  in  rural  America. 

During  hearings  in  Washington  and  in 
field  hearings  across  the  country,  the 
Subcommittee  on  Environmental  Pollu- 
tion heard  testimony  on  the  problems 
facing  Americans  who  live  in  nonurban 
areas  as  they  strive  to  develop  new  ways 
to  treat  waste  waters. 

I  chaired  one  such  subcommittee  field 
hearing  in  Burlington.  Vt.,  earlier  this 
month.  Testimony  received  at  that  hear- 
ing highlighted  the  special  problems 
faced  by  rural  Americans  attempting  to 
achieve  clean  water  under  the  present 
law. 

An  excellent  report  on  the  Burlington 
hearing  was  written  by  Chris  Braith- 
waite.  of  the  Barton  Chronicle,  in  the 
July  14,  1977,  issue  of  that  newspaper.  I 
ask  unanimous  consent  that  the  article 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Communities  Miss  Clxan  Water  Deadline 
(By  Chris  Bralthwalte) 
Barton.  July  1.  1977.  was  an  Important 
deadline  for  communities  all  across  this 
country.  According  to  a  federal  law  called 
the  Clean  Water  Act  of  1972.  that  was  the 
day  all  municipalities  were  to  stop  polluting 
the  nation's  waterways  with  raw  sewage. 

The  voters  of  Barton  Village  celebrated 
the  occasion  two  days  early,  on  June  29,  by 
soundly  defeating  a  $450,000  bond  issue 
which  would  have  covered  their  share  of  a 
$2.8-mllllon  sewage  treatment  plant. 

And  so  on  July  1  the  residents  of  Barton 
went  on  flushing  their  toilets  Into  the  Barton 
River.  So.  for  that  matter,  did  the  people  of 
Orleans  and  Glover  Village.  West  Glover  res- 
idents sullied  Roaring  Brook,  and  those  of 
Albany  Village  further  blackened  the  Black 
River.  All  these  villages  missed  the  dead- 
line. 

Barton's  lapse  was  the  most  serious,  how- 
ever, because  the  village  was  operating  un- 
der an  agreement  called  an  "enforcement 
compliance  schedule  letter"  which  It  had 
signed  vinth  the  state  Agency  of  Environ- 
mental Conservation  and  the  federal  En- 
vironmental Protection  Agency.  That  sched- 
ule called  for  a  favorable  bond  vote  by 
July  I.  Barton  missed  the  deadline  by  a 
vote  of  39  to  104. 
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Barton's  VUlage  Trustees,  the  likely  target 
of  any  state  or  federal  effort  to  enforce  the 
law.  seem  to  be  waiting  for  the  pollution  to 
hit  the  fan  with  typical  stoicism.  Trustee 
Kenneth  Elliott  did  comment  glumly  at  a 
recent  meeting  that  the  problem  Isn't  like  a 
headache — "it  isn't  Just  going  to  go  away." 

If  voters  turn  down  a  second  try  at  a  bond 
vote,  state  officials  warn,  the  village  could 
face  stiff  dally  fines,  or  find  Itself  In  con- 
tempt of  court. 

In  Boston,  an  EPA  official  said  his  agency 
takes  action  "If  we  feel  a  communnlty  is 
thumbing  Its  nose  at  us."  He  didn't  say 
exactly  what  that  meant,  but  prudent  Barton 
residents  might  keep  their  hands  In  their 
pockets  for  a  while. 

LESS    pressure    ON    CttHER    VILLAGES 

Other  villages  are  under  less  pressure.  Un- 
der its  "enforcement  compliance  schedule," 
Orleans  must  pass  a  bond  vote  by  this  De- 
cember 1 .  Glover  and  Glover  Village  have  let 
their  projects  languish  so  long,  an  engineer 
with  the  Randolph  firm  Dubois  and  King 
reported  this  week,  that  its  designs  have 
"lapsed  Into  obsolescence,"  and  will  have  to 
be  done  yet  again. 

Meanwhile  Albany's  Stlectmen  have  said 
"no  thank  you"  to  more  than  $500,000  In 
state  and  federal  grants,  and  quietly  told 
some  40  households  in  Albany  Village  that 
they  must  Install  septic  tanks.  Cost  of  these 
tanks,  according  to  an  Informal  local  esti- 
mate. Is  running  as  low  as  $700  each.  In- 
stalled. 

Albany's  case  Is  instructive,  because  it 
points  up  the  enormous  cost  of  the  federally- 
mandated  clean-up  program.  Because  there 
would  be  so  few  users,  Albany's  engineering 
firm  proposed  a  municipal  septic  system, 
rather  than  the  generally  prescribed  sewage 
treatment  plant.  The  "cheaper"  septic  sys- 
tem would  have  cost  an  estimated  $581,000 
or  $10,000  for  each  housrfiold  on  the  system. 

Between  them,  the  state  and  federal  gov- 
ernments were  willing  to  foot  all  but  $80,000 
of  this  cost.  State  engineers  with  the  Agency 
of  Environmental  Conservation  urged  the 
town  to  adopt  the  municipal  system. 

But  the  local  share,  plus  annual  operating 
and  maintenance  costs  estimated  at  $3,100  a 
year,  would  have  cost  ttie  villagers  $166  a 
year  per  household,  presumably  for  ever. 

At  that  rate,  an  Albany  homeowner  could 
pay  for  a  $1,000  private  septic  system  In  Just 
over  6  years. 

Albany's  case  also  points  up  an  ironic  twist 
In  the  federal  program,  where  small  rural 
systems  are  Involved.  In  return  for  saving 
state  and  federal  taxpayers  half  a  million 
dollars.  Albany's  residents  have  been  left  on 
their  own.  As  long  as  the  Selectmen  see  to  It 
that  household  tubs,  sinks  and  toilets  are 
disconnected  from  the  ol4  village  sewers  that 
drain  into  (or  close  to)  the  Black  River,  the 
state  environmental  agency  is  no  longer  in- 
terested in  the  village.  Its  regulations  deal 
only  with  pollution  of  state  waters.  A  mal- 
functioning septic  tank  would  come  under 
the  Jurisdiction  of  the  town  health  officer. 

Indeed  there  Is  apparently  no  agency  with 
any  power  to  Insure  that  Albany's  septic  sys- 
tems are  adequate,  end  properly  Installed. 
Nor  Is  there  any  money  available  to  help 
pay  for  them.  Hypothetlcally,  the  environ- 
mental agency  could  dedicate,  say.  $1,000 
per  household  to  help  with  the  systems,  and 
still  save  hundreds  of  thousands  of  dollars. 

But  from  Boston,  RalpH  Caruso,  who  Is  the 
EPA  co-ordlnator  for  Vermont,  said  that 
would  be  out  of  the  question.  To  qualify  for 
federal  grants,  he  said,  any  septic  system 
must  be  municipally  owned,  and  it  must 
serve  at  least  two  households.  To  subsidize 
an  Individual  homeowner's  septic  system, 
he  added,  "would  be  almost  like  welfare." 

This  suggests  a  further  irony.  If  Albany's 
Individual  septic  systems  ultimately  mal- 
function, causing  problems  with  seepage  and 


odor,  a  chorus  of  "I  told  you  so"  will  be 
heard  In  Montpeller. 

At  a  hearing  on  the  community  tank  pro- 
posal in  February,  a  state  engineer  warned 
that  Albany's  soils  aren't  suitable  for  septic 
systems.  They  could  fall,  he  added,  creating 
public  health  problems. 

WARNS    AGAINST    ALTERNATIVES 

ThLs  attitude  seems  to  pervade  the  agency. 
At  a  U.S.  Senate  hearing  on  the  Clean  Water 
Act  In  Burlington  last  Saturday,  Bill  Brlerley, 
a  senior  engineer  with  the  agency,  warned 
against  "excessive  emphasis  on  alternatives, 
sub-surface  systems:  of  sewage  disposal.  If 
such  alternatives  are  Imposed  on  small  towns, 
he  added,  the  state  may  fall  to  meet  its  goal 
of  clean  water. 

Are  individual  septic  tanks  an  inadequate 
or  unsafe  option  for  rural  communities? 
State  and  federal  laws  and  regulations  ap- 
pear to  beg  that  question,  rather  than  an- 
swer It. 

In  Albany,  the  state  was  willing  to  spend 
an  astounding  $140,000  Just  on  the  design  of 
the  community  septic  tank  system.  With  no 
funds  available  either  to  design  or  build 
private  systems,  it  should  not  be  surprising 
if  they  sometimes  fall  to  work. 

Home  septic  systems  did  have  their  sup- 
porters at  Saturday's  hearing,  at  which  Ver- 
mont Senator  Robert  Stafford  gathered  in- 
formation and  opinion  for  what  he  termed 
a  "mid-course  correction"  in  the  Clean  Wa- 
ter Act.  Among  them  was  Michele  Frome, 
who  heads  a  study  on  alternate  community 
treatment  systems  for  the  Vermont  Natural 
Resources  Council. 

Among  her  conclusions.  Ms.  Frome  said, 
are  that  conventional  treatment  facilities  are 
too  expensive  for  small  communities,  and 
that  on-site  (or  at-home)  treatment  can  be 
a  viable  and  permanent  alternative. 

The  current  clean-up  program  favors  cen- 
tral treatment  facilities  over  on-site  systems, 
she  maintained.  Environmental  officials  tend 
to  view  septic  systems  as  "temporary,"  she 
suggested,  because  they  are  too  often  Im- 
properly installed  and  maintained.  Federal 
funds  should  be  available  to  share  the  cost  of 
Individual  septic  tanks,  Ms.  Frome  urged. 

PROBLEM    OF    TIMING 

She  also  touched  on  the  problem  of  tim- 
ing. Worried  that  federal  funds  now  available 
for  conventional  treatment  systems  may  dry 
up,  she  said,  state  officials  are  pushing  towns 
to  obey  the  law.  Meanwhile  promising  alter- 
natives are  being  developed.  But  by  the  time 
cheaper  alternatives  are  thoroughly  tested 
and  approved,  communities  may  have  already 
bought  conventional  systems. 

"We  make  a  mistake  If  we  say  there  are  no 
alterniitives."  she  told  Senator  Stafford.  "We 
need  to  step  up  research  and  demonstration 
projects." 

In  the  meantime,  she  supported  a  sugges- 
tion from  Robert  Stewart,  executive  director 
of  the  Vermont  League  of  Cities  and  Towns, 
that  the  deadline  be  extended  until  July  1, 
1982. 

Mr.  Stewart's  testimony  made  it  clear  that 
Barton  is  not  alone.  In  Vermont,  he  said,  63 
municipalities  are  now  without  the  second- 
ary treatment  required  by  the  Clean  Water 
Act.  Across  the  country,  he  added  "more  than 
70  per  cent  of  the  municipalities  in  the 
United  States,  most  of  them  rural,  are  now 
In  violation  of  the  law." 

In  Vermont.  Mr.  Brlerley  said,  there  are 
92  communities  which  have  or  need  central 
.sewage  collection  systems.  Of  these.  49  al- 
ready have  secondary  treatment  plants.  16 
have  primary  treatment  and  need  secondary, 
and  27  small  communities  have  no  treatment 
at  all. 

(The  remaining  200  municipalities  in  the 
state  don't  need  central  collection  systems, 
he  added,  and  would  be  wise  to  avoid  devel- 


oping in  a  way  that  would  make  one  neces- 
sary. ) 

Most  of  the  27  communities  who  don't  treat 
their  sewage  at  all  are  small,  the  state  engi- 
neer said,  with  under  1,000  households.  Many 
of  their  residents  live  on  limited  Incomes, 
"with  economic  strains  tugging  at  their  el- 
bows." If  the  systems  proposed  for  such  com- 
munities carry  an  annual  user  cost  of  more 
than  $150  (Barton's  was  $156),  he  said,  "It 
Is  very  difficult  to  get  a  positive  bond  vote." 

He  warned  Senator  Stafford  against  pro- 
posed changes  in  the  federal  regulations 
which  would  make  it  much  tougher  to  get 
federal  funds  for  sewer  lines,  or  for  any  ex- 
cess capacity  designed  Into  a  new  plant  to 
handle  growth.  If  adopted,  he  warned,  these 
could  push  average  annual  user  costs  from 
$150  to  $240. 

He  urged  that  the  planning  process  be  sim- 
plified. He  noted  that  there  are  no  funds 
available  to  help  homeowners  hook  onto  new 
sewer  lines — a  process  that  can  cost  between 
$200  and  $500.  And  he  urged  the  EPA  to  push 
for  Installation  of  new  water-saving  plumb- 
ing devices  which  would  cut  down  sewage 
flows,  and  thus  reduce  the  initial  cost  and 
lengthen  the  life  of  treatment  plants.  If  the 
federal  share  was  Increased  from  75  to  80 
per  cent  in  towns  where  water-saving  devices 
are  Installed,  he  noted,  the  EPA  could  save 
money,  and  the  local  share  could  be  cut  In 
half. 

Mr.  Stewart  called  for  more  research :  "The 
beginning  assumption  is  made  by  EPA  and 
by  the  private  consultants  seeking  to  make  a 
living  in  the  field  that  the  only  solution  to 
wast©  water  systems  is  lo  build  a  bigger  and 
better  treatment  plant  and  lay  a  lot  of  lines 
and  develop  a  great  capital  expense.  .  .  .  Isn't 
it  time  that  we  more  seriously  considered 
alternatives?" 

RADICAL   NEW   APPROACH   TO   SEWAGE  TREATMENT 

Saturday's  most  startling  testimony  came 
from  Maxwell  Small,  a  fast-talking,  chain- 
smoking engineer  from  Brookhaven  National 
Laboratory  on  Long  Island.  He  presides  over 
a  radical  new  approach  to  sewage  treatment 
developed  at  Brookhaven  over  the  past  five 
years.  His  testimony  is  worth  quoting  at 
length : 

The  system  consists  of  a  sloping  grass 
meadow,  and  man-made  marshes  and  ponds. 
"Raw.  unsedlmented  sewage  Is  spread  across 
the  head-end  of  the  sloped  meadow;  flows 
down  and  through  the  sealed-off  grass  and 
root  systems  into  the  marsh;  through  the 
marsh  into  the  pond;  through  the  pond  to 
its  overflow  to  either  re-use  or  recharge 
through  a  vegetated  plot." 

On  its  way  to  the  meadow,  the  sewage  Is 
ground  and  screened,  and  aerated  as  much  as 
necessary  to  eliminate  odor. 

"The  objective  Is  to  apply  all  the  degrad- 
able  parts  of  sewage,  both  liquid  and  solid, 
into  the  systems  where  all  of  it  will  be  broken 
down;  to  create  no  sludge  for  separate  dis- 
posal; and  to  discharge  potable  water  from 
the  ponds.  Both  Brookhaven  systems  have 
met  these  objectives,  operating  on-line,  24 
hours  a  day.  seven  days  a  week,  continuously 
for  the  past  two  years." 

He  went  on  to  describe  the  treatment  area 
as  free  of  flies,  odors  and  disease.  The  ponds 
are  stocked  with  fish,  the  meadow  yields  im- 
mense crops  of  hay. 

Mr.  Small  estimates  that  a  system  big 
enough  to  handle  250.000  gallons  per  day 
would  cost  $375,000  to  build,  and  about  $37,- 
500  a  year  to  operate. 

Senator  Stafford  was  impressed.  He  told 
Mr.  Small  he  would  like  to  send  a  profes- 
sional staff  member  of  the  Senate  subcom- 
mittee on  environmental  pollution  to  Brook- 
haven to  study  the  system,  a  proposal  to 
which  Mr.  Small  readily  agreed. 

The  Brookhaven  design  is  revolutionary 
from  several  standpoints.  No  plant  is  in- 
volved. The  only  energy  required,  Mr.  Small 
noted.  Is  the  heat  from  the  sun  end  the  force 
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of  gravity.  There  Is  no  sludge  to  lug  away. 
(The  proposed  Barton  plant  would  produce  a 
strongly  chemical  sludge  which  would  have 
to  be  trucked  off  and  burled  on  a  weekly 
basis.) 

Senator  Stafford  asked  how  such  a  system 
would  fare  In  a  severe  winter  climate.  Mr. 
Small  replied  that  the  bacteria  which  make 
the  system  work  functioned  at  80  per  cent 
efficiency  during  the  rough  winter  Just  past. 

In  the  corridor  outside  the  federal  court- 
room where  the  hearing  was  In  progress. 
state  Environmental  Secretary  Martin  John- 
son was  asked  If  such  a  system  might  be 
worth  trying  in  a  place  like  Barton. 

His  reply  was  terse:  "The  state  health 
board  would  not  permit  It — and  with  good 
reeison  "  Some  things  work  In  some  places, 
and  not  In  others,  Mr.  Johnson  added. 

STATE'S  ATTrrCTDE  PUZZLING 

In  the  context  of  Saturday's  hearing,  the 
state's  attitude  to  sewage  treatment  Is  puz- 
zling. Its  key  bureaucrats  and  Its  staff  of 
sanitary  engineers  seem  to  push  for  local 
adoption  of  complex  and  expensive  systems 
that  were  really  developed  for  densely-popu- 
lated cities.  Or.  8US  In  Albany's  case,  they  push 
for  high-cost  municipal  septic  systems.  A 
handful  of  engineering  Arms  prescribe  these 
systems  for  confused  town  fathers,  and  claim 
enormous  fees  for  their  design.  In  Barton's 
plan,  design  and  supervision  costs  come  to 
almost  •400.000.  It  would  cost  federal,  state 
and  local  governments  $150,000  to  have  Du- 
bois and  King  engineers  supervise  the  con- 
struction of  the  plant.  The  firm  would 
charge  (8.000  for  the  plant's  operating 
manual.  Similar  fees  would  be  extracted  by 
the  firm  for  an  almost  Identical  plant,  five 
miles  down  the  road  In  Orleans. 

Meanwhile  advocates  of  simpler,  smaller,  or 
less  conventional  systems  seem  to  wander 
In  a  wilderness,  without  either  moral  or  fi- 
nancial suport. 

One  Is  moved  towards  paranoid  specula- 
tion. Earlier  In  this  decade.  Vermont's 
pioneering  effort  in  state-wide  land  use  con- 
trol went  down  to  political  defeat.  If  the 
attack  was  orchestrated  by  developers.  It  was 
supported  by  many  Vermonters  who  saw  In 
the  proposal  a  return  towards  fuedallsm.  The 
natives  would  live  In  the  villages,  and  the 
picturesque  Vermont  countryside  would  be 
preserved  for  those  able  to  afford  10,  25,  even 
100-acre  parcels. 

With  the  failure  on  the  land  use  proposi- 
tion, the  state's  best  handle  on  a  slow,  helter- 
skelter  exodous  from  the  towns  and  villages 
out  on  to  small  country  lots  is  Its  health  reg- 
ulations. 

It  Is  these  regulations,  not  Act  280.  which 
must  be  satisfied  by  an  individual  who  seeks 
to  build  on  an  unservlced  lot  of  less  than 
10  acres  The  buyer  (or  seller)  must  demon- 
strate that  the  lot  is  suitable  for  septtc 
sewage  disposal,  and  has  an  adequate  water 
supply.  On  most  lots— and  all  lots  under  3 
acres — that  means  hiring  a  soils  engineer 
to  make  tests  and  draft  a  report. 

SOIL   MUST  BE  SUITABLE  NO  MATmi  WHAT 

The  soil  must  be  Judged  suitable  for  a 
septic  system,  regardless  of  the  method  of 
sewage  disposal  contemplated  As  one  envi- 
ronmental agency  employee  put  It,  John  D. 
Rockefeller  couldn't  get  a  permit  to  build  on 
an  acre  of  solid  ledge  If  he  promised  to  flv 
his  sewage  out  by  helicopter. 

A  state-financed  program  to  subsidize  the 
design  and  Installation  of  good  septic  sys- 
tems for  homeowners  would  undermine  this 
control.  So  would  the  broad  acceptance  of 
composting  toilets  which  use  no  water,  and 
thus  pollute  no  water 

But  If  a  given  Vermont  hamlet  has  an  ex- 
pensive Investment  In  sewage  treatment,  and 
If  septic  and  other  on-site  systems  continue 
to  be  personally  expensive  and  environmen- 
tally unsavory,  then  It  will  make  sense  to 
concentrate  growth  in  town  and  leave  the 
countryside  alone. 


Thts  may  be  an  admirable  social  goal,  or  It 
may  not.  But  U  Barton  residents  are  to  pay 
tl56  a  year  for  the  duration,  they  should 
know  what  they're  paying  for. 

Setting  paranoia  aside,  Vermont  Is  under 
pressure  from  the  federal  government,  and 
It  may  be  sensible  to  tap  the  federal  purse 
while  It's  open. 

But  Barton's  stubborn  voters  may  have 
shown  considerable  wisdom  at  the  polls  on 
June  29.  If  they  keep  dragging  their  feet, 
there  may  emerge  a  solution  that  costs  le.s.i 
money,  uses  less  energy  and — perish  the 
thought — even  turns  all  that  organic  matter 
they  produce  to  good  use. 

Nate  Tufts,  a  visiting  expert  from  Massa- 
chusetts, commented  at  the  hearing  that  a 
tremendous  quantity  of  high-priced  soil  nu- 
trients flow  In  from  California  to  Yankee 
patrons  In  the  form  of  food.  "If  we  can  put 
this  high-priced,  well-travelled  resource  back 
on  our  rocky  fields  and  sandy  forest  floors. " 
Mr.  Tufts  said,  "that  would  be  Yankee  In- 
genuity, Indeed." 


TODAYS   COURTS— ADJUDICATORS 
OR  LEGISLATORS? 

Mr.  BARTLETT.  Mr.  President,  one 
of  the  most  disturbing  tendencies  which 
I  have  seen  developing  in  this  country 
is  the  tendency  of  some  of  our  Federal 
judges  to  involve  themselves  in  making 
decisions  that  are  properly  the  province 
of  elected  officials.  My  own  State  of 
Oklahoma  has  been  affected  recently 
by  Federal  court  decisions  regarding 
our  State  penal  system  and  the  hiring 
and  admission  practices  of  our  State 
system  of  higher  education.  While  I  cer- 
tainly do  not  condone  violations  of  the 
law  or  of  the  Constitution,  I  think  both 
of  these  decisions  are  illustrative  of  in- 
stances in  which  Federal  judges  have 
been  all  too  willing  to  impose  their  own 
view  of  what  is  good  public  policy,  rather 
than  leaving  such  questions  to  the  ap- 
propriate executive  or  legislative  branch 
officials. 

Mr.  President,  one  of  our  colleagues. 
Senator  Roth  of  Delaware,  recently 
wrote  an  article  for  Trial  magazine 
which  is  an  excellent  discussion  of  the 
trend  toward  Federal  judicial  involve- 
ment in  legislative  policymaking.  The  ar- 
ticle sets  out  some  considerations  that  we 
should  all  keep  in  mind  as  we  in  the  Sen- 
ate consider  the  nominations  of  various 
persons  to  be  Federal  judges,  that  is.  the 
need  to  assure  that  our  Federal  judces 
are  persons  who  are  willing  to  set  aside 
their  personal  views  of  what  is  best  for 
society  and  to  confine  themselves  to  in- 
terpreting the  law  in  accordance  with 
its  clear  and  intended  meaning.  Senator 
Roth's  reminder  of  the  need  for  judicial 
self-restraint  is  indeed  timely.  I.  there- 
fore, ask  unamlnous  consent  that  Sen- 
ator Roth's  article.  "Today's  Courts — 
Adjudicators  or  Legislators?"  be  printed 
in  the  Record  for  the  benefit  of  all 
Members  of  the  Senate. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Today's  Courts — ADJin>icATORs  or 

Legislators? 

( By  Senator  Bill  Roth  ) 

The  Judicial  review  of  legislation  has  long 

been  considered   a  crucial   function   of   our 

nation's   courts     This    function    historically 

has  been  confined  to  inquiries  into  whether 

legislation   compiles   with   the   mandates   of 


the  Constitution.  Today,  however,  we  find 
that  with  Increasing  frequency  and  boldness, 
Judges  In  our  Judicial  system  are  Interven- 
ing Into  social  and  political  affairs  once 
thought  either  to  be  non-Justlclable  or  re- 
served to  the  legislature. 

The  ability  of  a  Judge  to  make  law  is 
widely  acknowledged.  Justice  Oliver  Wendell 
Holmes  once  stated  that  Judges  "make  law 
only  interstitlally."  Today  the  federal  bench 
dictates  law  wholesale  and  In  rapid  order. 

In  the  past  25  years  judicial  responsibility 
has  vastly  expanded.  Courts  today  are  in- 
volved In  decisions  that  were  once  thought 
to  be  unfit  for  adjudication.  Judicial  busi- 
ness now  includes  educational  policy,  high- 
way standards,  mental  health,  and  auto  safe- 
ty. Courts  have  handed  down  decrees  which 
affect  hospital  administration,  penil  institu- 
tions, child  support,  registration,  and  natural 
resource  allocation. 

The  federal  Judiciary,  by  its  activist  ap- 
proach to  Judicial  decision-making,  has 
played  a  major  role  in  eroding  our  system  of 
federalism  and  in  the  reduction  of  legislative 
authority.  Over  the  past  quarter  century 
there  have  been  many  indications  that  the 
courts  have  evolved  into  an  undemocratic 
and  elitist  branch  of  government.  This  Is  an 
alarming  signal  to  a  society  that  was  estab- 
lished on  and  cherishes  its  democratic  tradi- 
tions. The  courts  do  perform  a  vital  func- 
tion by  curbing  abuses  in  the  legislative  and 
executive  branches.  In  addition,  they  furnish 
a  suitable  forum  for  the  resolution  of  indi- 
vidual conflicts.  However,  our  Judicial  sys- 
tem was  not  created  to  dictate  policy  to  the 
legislatures  of  this  country  or  to  its  citizens, 
as  it  now  does. 

Federal  court  Judges  have  continued  to  re- 
write the  Constitution  In  the  guise  of  Inter- 
preting It.  In  the  process,  they  have  usurped 
prerogatives  properly  belonging  to  the  elected 
representatives  of  the  people.  By  ruling  on 
the  basis  of  their  view  of  "enlightened"  so- 
cial policy  rather  than  the  law.  the  courts 
have  become  a  super-legislature  responsible 
to  no  one.  They  have  become  a  continuing 
constitutional  convention  without  elected 
delegates  and.  In  a  very  real  sense,  a  judicial 
oligarchy  decreeing  to  the  states  and  Con- 
gress what  they  must  do. 

COMMON    intrusion 

The  unwarranted  judicial  intrusion  into 
every  facet  of  our  dally  life  is  now  common. 
For  example,  the  real  governor  of  Alabama 
In  many  respects  Is  Federal  District  Court 
Judge  Frank  M.  Johnson.  Jr..  an  unelected 
lifetime  appointee  who  can  and  does  regu- 
larly defy  the  legislature  and  public  opinion. 
By  his  own  court  orders  Judge  Johnson  has 
taken  charge  of  the  state's  mental  health 
and  prison  systems.  Its  overall  hiring  prac- 
tices, the  property  tax  levy,  voting  registra- 
tions, school  desegregation  efforts,  and  even 
the  system  of  legislative  representation. 

In  Boston,  Judge  W.  Arthur  Oarrlty.  Jr., 
found  that  certain  schools  were  racially 
segregated  and  ordered  that  a  high  school 
be  placed  in  federal  receivership.  This  was 
an  unprecedented  move.  In  the  ensuing 
months.  Judge  Oarrlty  took  unusual  interest 
In  the  Boston  school  system  even  to  the  point 
of  ordering  the  school  board  to  pay  moving 
costs  for  a  new  principal  and  determining 
the  quality  of  tennis  balls  to  be  ordered 
for  South  Boston  High. 

Supreme  Court  Justice  John  M.  Harlan 
wrote  that  the  "Constitution  is  not  a  panacea 
for  every  blot  upon  the  public  welfare;  nor 
should  I  the]  court,  ordained  as  a  Judicial 
body,  be  thought  of  as  a  general  haven  for 
reform  movements."  The  Judiciary  appar- 
ently never  took  Judge  Harlan's  words  seri- 
ously. To  the  extent  any  court  perceives  Its 
functions  as  one  of  making  fundamental 
value  choices  for  society,  while  ignoring 
traditional  Constitutional  values,  then  to 
that  extent  the  court  is  exercising  Its  power 
illegitimately. 
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Judicial  restraint  is  ai^  implied  condition 
of  the  authority  of  judicial  review.  Legisla- 
tive over-reaching  may  result  in  the  sacrifice 
of  individual  protections  secured  by  the  Con- 
stitution. Judicial  over-reaching,  however, 
may  result  in  the  sacrlflca  o_"  the  most  funda- 
mental right  of  the  people  to  govern  them- 
selves. 

The  historical  antecedents  of  Judicial 
restraint  are  found  in  the  common  law  on 
one  hand  and  the  constitutionally  mandated 
separation  of  powers  on  the  other.  The  Con- 
stitution not  only  separates  the  three  parts 
of  government  Into  separate  branches,  but 
also  establishes  our  federal  system  of  sepa- 
rate national  and  state  governments.  Tlie 
concepts  were  formulated  to  prevent  abuse 
and  concentration  of  power.  James  Madison 
in  the  Federalist  papers  explained  the  doc- 
trine as  follows : 

"The  great  security  against  a  gradual  con- 
centration of  the  several  powers  In  the  same 
department  consists  in  giving  to  those  who 
administer  each  department  the  necessary 
constitutional  means  and  personal  motives 
to  resist  an  encroachment  of  the  others  .  .  . 
Ambition  must  be  made  t»  counteract  ambi- 
tion. The  Interest  of  the  man  must  be  con- 
nected with  the  constitutional  rights  of  the 
place.  It  may  be  a  reflection  on  human  na- 
ture, that  such  devices  should  be  necessary 
to  control  the  abuses  of  government.  But 
what  is  government  Itself  but  the  greatest  of 
all  reflections  on  human  nature?  If  men  were 
angels,  no  government  would  be  nece.ssary.  In 
framing  a  government  which  Is  to  be  admin- 
istered by  men  over  men.  the  great  difficulty 
lies  in  this:  you  must  first  enable  the  gov- 
ernment to  control  the  governed:  and  in  the 
next  place  oblige  it  to  control  Itself."" 

There  is  no  single  course  of  Judicial  con- 
duct which  reflects  an  abrupt  departure  from 
past  traditlon.s.  There  are,  however,  several 
features,  taken  as  a  whole,  which  make  to- 
day's Judiciary  contrast  sharply  with  the  more 
stable  exercise  of  Judicial  function  in  the 
past. 

The  recent  loosening  of  requirements  of 
Jurisdiction,  standing,  and  ripeness  have  en- 
abled courts  to  focus  o»i  issues  involving 
great  principles.  A  court  need  not  decide  a 
case  on  the  facts  before  It.  but  instead  may 
make  broad  sweeping  gerferalitles  which  af- 
fect society  as  a  whole. 

In  its  rulings  and  decisions  on  abortion, 
the  Supreme  Court  Imposed  such  .severe  limi- 
tations on  permissible  Itgislatlon  that  no 
abortion  law  in  the  Unlttd  States  remained 
valid.  In  these  cases,  the  court  did  not  ad- 
dress the  rights  or  respondbllltles  of  the  par- 
ties before  them  but  concentrated  Instead  on 
giving  substantive  content  to  the  term  "lib- 
erty" in  the  14th  AmendOient.  For  example. 
Instead  of  simply  declaring  the  Texas  Crim- 
inal Abortion  Statute  uhconstitutional  in 
Roe  V.  Wade,  the  Court  dictated  terms  to 
every  legislature  In  the  cotintry. 

In  the  Wade  decision.  Justice  Blackmun 
found  that  the  14th  Amefidment  concept  of 
liberty  is  "broad  enough  to  encompass  a 
woman's  decision  whether  or  not  to  termi- 
nate her  pregnancy."  A  complex  timetable 
followed  resembling  an  Intricate  piece  of 
legislation  detailing  at  what  stages  of  a  wom- 
an's pregnancy  a  legislator  could  or  could 
not  Interfere  with  an  abortion.  In  dissent. 
Justice  Rehnqulst  stated  that  the  decision 
"partakes  more  of  Judicial  legislation  than 
it  does  of  a  determlnatio:)  of  the  drafters  of 
the  14th  Amendment."  Justice  Holmes  prob- 
ably would  have  agreed  for  he  once  wrote. 
"I  think  the  proper  course  Is  to  recognize 
that  a  legislature  can  do  whatever  It  sees 
fit  to  do  unless  it  is  restrained  by  some  ex- 
press prohibition  in  the  ponstltutlon.  .  .  ." 

BROAD     POWER 

A  court  has  always  had  the  power  to  com- 
pel the  performance  of  afllrmative  acts.  This 
is  not  a  new  principle.  But  the  scope  of 
judicial   decrees   in   affirming   the   principle 


has  expanded  to  the  point  that  often  reme- 
dies prescribed  by  today's  Judiciary  require 
the  kind  of  supervision  that  legislated  gov- 
ernment programs  do.  Much  Judicial  activity 
Is  sparked.  Independent  of  congressional  and 
bureaucratic  action,  and  In  many  cases  con- 
trary to  announced  policies  and  laws.  Courts 
have  ordered  employers  to  hire  persons  re- 
fused for  jobs  and  In  some  cases  awarded 
back  pay.  Government  agencies  have  been 
ordered  to  change  employment  policies  to 
eliminate  alleged  dLscrlmination.  In  Chicago, 
U.S.  District  Judge  Prentiss  H.  Marshall  de- 
creed that  the  city's  police  department  set 
up  racial  quotas  in  future  hiring  of  officers. 
Elsewhere  In  the  country,  judges  have  dic- 
tated higher  property  taxes,  have  reorganized 
local  government  agencies,  and  expanded  the 
rights  of  the  criminal  while  restricting  the 
rights  of  the  victims.  In  recent  months  they 
have  defied  executive  branch  prerogatives 
by  ordering  the  continuation  of  the  Food 
Stamp  Program  and  defied  Congress  by  or- 
dering the  continuation  of  federal  payments 
for  non-therapeutic  abortions. 

Alexander  Hamilton  wrote  that  the  ju- 
diciary was  "the  least  dangerous"  branch  of 
government.  Hamilton  conceived  the  courts 
as  having  "neither  the  force  nor  will  but 
merely  judgment."  A  benchmark  for  a  proper 
Judicial  role  in  Hamilton's  time  and  In  our 
time  Is  discretion.  Judicial  restraint  con- 
sists in  the  refusal  of  the  Judge  to  substitute 
will  for  judgment. 

Many  believe  the  courts  should  act  when- 
ever Congre.ss  either  has  not  done  so  or  when 
Congress  passes  a  law  with  which  they  dis- 
agree. Those  who  hold  these  views  are  intoxi- 
cated by  the  quick,  simple  way  In  which  the 
courts  can  decree  what  they  deem  to  be  desir- 
able social  ends.  Recourse  to  the  courts  avoids 
the  often  slow  and  frustrating  effort  neces- 
sary to  analyze  the  problems,  devl.se  precise 
solutions,  and  form  a  political  majority  to 
help  press  their  cause. 

In  addressing  this  issue,  Chief  Justice  Bur- 
ger recently  stated: 

"This  (recent  significant  change  brought 
about  by  litigation )  has  given  rise  to  the  al- 
luring prospect  that  our  world  can  be 
changed  in  the  courts.  I  confess  It  is  an  In- 
triguing idea.  Federal  Judges  in  particular 
need  not  be  troubled  by  constituents  or  elec- 
tions and  can  therefore  concentrate  on  prob- 
lems without  regard  to  public  opinion. 

"Those  who  would  look  to  judges,  and  es- 
pecially tenured  federal  Judges,  to  Innovate 
and  reshape  our  society  will  do  well  to  ponder 
what  remedy  is  available  if  the  world  shaped 
by  the  judicial  process  is  not  to  their  liking.  I 
suggest  that  this  approval  be  considered 
against  the  background  of  our  traditions  and 
history  which  began  with  a  revolution  in- 
stituted t3  overthrow  a  government  that  was 
beyond  recall  by  the  votes  of  the  people." 

The  Chief  Justice  went  on  to  conclude  that 
"it  was  never  contemplated  in  our  system 
that  Judges  would  make  drastic  changes  by 
judicial  decision."  That  is.  of  course,  what 
the  legislative  function  and  the  rulemaking 
function  Ls  all  about. 

judiciary    limits 

The  Judiciary  should  not  make  policy  or 
attempt  social  change.  It  can't  be  held  ac- 
countable to  the  people  for  whom  the  policy 
for  change  is  made.  Unlike  the  other  two 
branches  of  government,  the  judiciary  does 
not  have  to  face  the  voters  for  the  decision  it 
reaches.  Although  this  secures  some  inde- 
pendence for  the  CDurts,  it  does  not  allow  the 
people  for  whom  the  Judiciary  was  fashioned 
to  have  a  direct  input  into  the  decision-mak- 
ing process.  Simply  stated,  the  absence  of 
popular  control  or  accountability  is  anti- 
democratic because  it  is  a  denial  of  self-rule. 

Recent  Indications  point  to  the  continua- 
tion of  judicial  activism.  However,  lately 
there  have  been  a  number  of  congressional 
attempts  to  limit  judicial  abuse.  Congress  In 
Article  III,  Section  I  of  the  Constitution 
could  curb  courts  of  limited  jurisdiction.  If  it 


is  the  considered  sense  of  the  Congress  that 
the  courts  are  exercising  "will"  Instead  of 
"judgment,"  Congress  could  strip  them  of 
this  jurisdiction  as  simply  as  It  establLshed 
them.  If  the  courts  continue  their  present  in- 
terference there  may  be  no  alternative  course 
other  than  to  limit  jurisdiction,  to  ensure  the 
separation  of  powers  conceived  by  the  found- 
ing fathers. 

For  a  judge  to  become  a  legislator  is  re- 
pugant  to  the  fundamental  tenets  underlying 
our  democratic  form  of  government;  yet 
much  of  the  revolutionary  change  in  Ameri- 
can law  has  come  from  the  courts,  not  the 
legislatures.  This  has  resvilted  in  a  situation 
where  Congress — the  elected  representatives 
of  the  people — has  been  virtually  excluded 
from  the  process  of  decisicn-maklng  in  many 
areas  of  profound  Impact  on  the  nation  and 
the  lives  of  our  people. 

The  country  urgently  needs  judges  who  are 
disciplined  in  the  tradition  of  judicial  self 
restraint — and  who  have  the  ability  to  set 
aside  their  personal  views  of  what  is  best  for 
society  and  perform  their  duty  in  Interpret- 
ing our  laws  according  to  their  clear  and  in- 
tended meaning. 


CAPTIVE  NATIONS  WEEK  STILL 
HAS  SIGNIFICANCE 

Mr.  DOLE.  Mr.  President.  I  was  pleased 
to  learn  yesterday  that  the  President  had 
agreed  to  issue  a  1977  Captive  Nations 
Week  Proclamation,  in  line  with  a  tradi- 
tion established  by  his  predecessors. 
Earlier  this  week,  I  had  sent  a  telegram 
to  the  White  House  urging  that  President 
Carter  continue  this  tradition,  which  was 
initiated  by  joint  congressional  resolu- 
tion in  1959,  and  which  has  been  ob- 
served annually  during  the  third  week  in 
July  by  every  President  since  Dwight  D. 
Eisenhower. 

When  the  third  week  of  July  1977  ar- 
rived, there  was  no  indication  from  the 
White  House  that  the  proclamation 
would  be  issued  this  year,  expressing  con- 
cern for  nations  dominated  by  Commu- 
nist control.  In  my  opinion,  this  would 
have  been  a  particularly  poor  time  to 
break  ths  longstanding  tradition  of  en- 
couragement to  oppressed  nations,  as 
preparations  are  underway  in  Belgrade 
for  the  conference  to  review  compliance 
with  the  Helsinki  accord.  In  my  telegram 
to  the  President,  I  suggested  that  there 
would  be  no  more  propitious  time  than 
now  to  reaffirm  his  strong  commitment  to 
human,  religious,  and  national  rights. 

proclamation    TEXT    DISAPPOINTING 

While  I  am  glad  that  the  President  re- 
sponded favorably  to  the  requests  for  a 
proclamation  this  year,  it  is  somewhat 
disappointing  that  the  proclamation  text 
was  not  more  affirmative  in  its  reference 
to  the  plight  of  Communist  dominated 
nations.  President  Carter  s  proclamation, 
which  appeared  to  be  issued  more  or  less 
as  an  afterthought,  was  much  more  terse 
and  reserved  in  tone  than  those  issued 
in  previous  years.  We  can  hope  that  this 
does  not  signify  any  lessening  of  concern 
for  the  captive  peoples  of  those  nations. 
Three  countries — Laos,  Cambodia,  and 
Vietnam — have  come  under  complete 
Communist  domination  within  the  past 
3  years.  With  the  continuing  threats  to 
peace  and  freedom  in  Africa  and  else- 
where, it  is  as  important  as  ever  before 
that  the  United  States  extend  moral  sup- 
port to  those  who  would  resist  the  yoke  of 
Communist  oppression. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  texts  of  the  Captive 
Nations  Proclamations  issued  by  Presi- 
dent Gerald  R.  Ford  in  1976,  and  by  Pres- 
ident Jimmy  Carter  in  1977  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
A  Proclamation  by  the  President  or  the 

United  States  or  America,  Captive  Nations 

Week,  1976 

This  ye«r  we  mark  the  beginning  of  our 
third  century  as  an  independent  nation.  Two 
hundred  years  ago  our  Declaration  of  Inde- 
pendence declared  that  "all  men  are  created 
equal."  It  did  not  say  "all  Americans"  but 
embraced  all  men  everywhere.  Throughout 
our  history  we  have  repeatedly  demonstrated 
our  conviction  and  concern  that  men  and 
women  throughout  the  world  should  share 
the  full  blessings  of  liberty. 

As  we  celebrate  our  Bicentennial,  It  Is  Im- 
portant that  we  let  the  world  know  that 
America  still  cares,  that  the  torch  in  the 
Statue  of  Liberty  still  burns  brightly.  The 
world  should  know  that  we  stand  for  free- 
dom and  Independence  in  1976.  Just  as  we 
stood  for  freedom  and  independence  in  1776. 

For  two  centuries,  the  fundamental  basis 
of  American  policy  toward  other  nations  has 
remained  unchanged :  the  United  States  sup- 
ports the  aspirations  for  freedom,  independ- 
ence and  national  self-determination  of  all 
peoples.  We  do  not  accept  foreign  domina- 
tion over  any  nation.  We  reaffirm  today  this 
principle  and  policy. 

The  Eighty-Sixth  Congress,  by  a  Joint  res- 
olution approved  July  17,  1959  (73  Stat. 
212),  authorized  and  requested  the  President 
to  proclaim  the  third  week  in  July  of  each 
year  as  Captive  Nations  Week. 

Now.  therefore,  I,  Gerald  R.  Ford,  Presi- 
dent of  the  United  States  of  America,  do 
hereby  designate  the  week  beginning  July  18. 
1976  as  Captive  Nations  Week. 

I  call  upon  the  people  of  the  United  States 
to  observe  this  week  with  appropriate  cere- 
monies and  activities,  and  I  urge  rededica- 
tion  to  the  aspirations  of  all  peoples  for  self- 
determination  and  liberty. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  second  day  of  July  in  the  year 
of  our  Lord  nineteen  hundred  seventy-six. 
and  of  the  Independence  of  the  United  States 
of  America  the  two  hundredth 

Oeralo  R.  Ford. 

Captive  Nations  Week  1977 

(By  the  President  of  the  United  States  of 

America) 

A   PROCLAMATION 

since  1959  the  Congress,  by  Joint  Resolu- 
tion (Statute  73.212)  has  authorized  and  re- 
quested the  President  to  desienate  the  third 
week  of  July  as  Captive  Nations  Week. 

Our  own  country  was  established  on  a  pro- 
found belief  in  national  self-determination. 
Throughout  our  history  we  have  sought  to 
give  meaning  to  this  principle  and  to  our 
belief  in  liberty  and  human  rights. 

In  recognition  of  this  commitment,  now. 
therefore.  I  Jimmy  Carter.  President  of  the 
United  States  of  America,  do  hereby  desig- 
nate the  week  besinning  July  17.  1977  as 
Captive  Nations  Week. 

I  call  upon  the  people  of  the  United  States 
to  observe  this  week  with  appropriate  cere- 
monies and  activities,  demonstrating  Amer- 
ica's support  for  those  who  seek  national 
Independence,  liberty,  and  human  rights 

In  wltnes<!  thereof.  I  have  here  unto  set 
my  hand  this  20th  dav  of  July  in  the  year  of 
our  Lord  1977  and  the  independen<-e  of  the 
United  States  of  America  the  202nd. 


MENNINOER  STATEMENT  BEFORE 
PRESroENT'S  MENTAL  HEALTH 
COMMISSION  HEARING 

Mr.  PEARSON.  Mr.  President,  on 
June  21,  Dr.  Walter  Menninger  presented 
a  statement  by  his  brother.  Dr.  Roy  Men- 
ninger, at  a  hearing  of  the  President's 
Commission  on  Mental  Health  in  San 
Francisco  dealing  with  the  vital  impor- 
tance of  cooperative  relations  between 
private  institutions  and  the  Government 
in  providing  quality  mental  health  care. 
This  statement  is  based  on  the  great  ex- 
perience of  the  Menninger  Foundation. 
The  observations  and  recommendations 
of  the  statement  are  most  significant, 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  along  with  a  gen- 
eral statement  about  the  overall  mission 
of  the  Menninger  Foundation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Statement    for    President's    Commission    on 
Mental  Health.  Public  Hearing— 21  June 
1977 — San  Francisco,  CA. 
On   behalf  of  The   Menninger   Foundation, 
Topeka.   KS,   Roy   W.   Menninger,   M.D., 
President. 
By  W.  Walter  Menninger,  M.D..  Clinical  Di- 
rector,   Topeka     (KS)     State    Hospital, 
Senior     Staff     Psychiatrist,     Menninger 
Foundation. 
Regarding  Coordination  of  Private  and  Pub- 
lic Resources  in  the  Mental  Health  Field. 

INTRODUCTION 

It  Is  a  privilege  and  honor  to  present  to 
this  Commission  our  perspective  on  the  co- 
ordination of  private  and  public  resources 
in  the  mental  health  fleld.  We  are  Indeed 
proud  of  our  remarkable  liaison  of  private, 
local,  state  and  federal  institutions  In  Topeka 
committed  to  treatment,  training,  research 
and  prevention  of  mental  Ulness. 

If  your  experience  is  parallel  to  that  of 
the  Presidential  Commission  upon  which  I 
served  nine  years  ago,  you  are  receiving  much 
advice  about  what  government  ought  to  be 
doing  to  enhance  mental  health  services. 
You  hear  much  less  what  Individuals  and 
non-governmental  organizations  are  prepared 
to  do   Yet  there  are  clear  roles  for  both. 

THE    experience    OF    THE    MENNINGER 
FOUNDATION 

My  father.  Dr.  Will  Menninger,  observed 
that  during  the  first  20  years  of  the  Men- 
ninger Clinic,  "We  were  in  private  practice 
as  any  group  of  doctors  you  might  know.  We 
had  done  a  little  training.  ...  It  was  part  of 
the  fun  of  practice,  and  we  had  done  a  little 
research  work,  such  as  It  was.  In  between 
times."  The  situation  was  changed  as  a  re- 
sult of  World  War  II,  where  the  loss  man- 
jxjwer  because  of  emotional  problems  ex- 
ceeded all  other  lost  manpower  put  together.' 

Following  that  war.  the  Veterans  Admin- 
istration was  faced  with  the  reality  that  56 
per  cent  of  all  VA  patients  were  psychiatric, 
and  they  did  not  have  the  staff  to  care  for 
them.  The  VA  thus  approached  the  Men- 
ninger Clinic  with  a  proposition  to  establish 
a  model  training  facility  for  psychiatrists. 
Drs.  Karl  and  Will  Menninger  and  their  col- 
leagues felt  they  could  hardly  say  "no"  to 
that  proposition,  despite  the  fact  it  meant 
giving  up  private  practice  as  they  had 
known  It. 

In  1946,  that  collaboration  of  a  private 
institution    and     the     federal     government 


'  Menninger.  William  C.  A  Psychiatrist  for 
a  Troubled  World  New  York:  Viking  Press, 
1967  "Brains  Before  Bricks"  p.  772. 


created  the  Menninger  School  of  Psychiatry, 
the  largest  training  program  of  its  kind  ever 
established. 

Two  years  later,  there  was  a  "revolution" 
in  the  state  mental  health  system  in  Kansas. 
It  was  prompted,  in  part,  after  a  state  legis- 
lator visited  the  Topeka  VA  Hospital  and 
wondered,  "If  you  can  do  this  for  the  federal 
government,  why  can't  you  do  this  for  the 
State  of  Kansas?  "  Thus,  the  state  Joined  in 
the  collaboration,  with  an  Initial  objective 
of  "brains  before  bricks."  The  result  was 
a  substantial  improvement  in  the  quality  of 
mental  care  In  Kansas,  raising  the  state  from 
47th  of  the  then  48  states  to  the  top  rank 
in  Indices  of  mental  health  services.  At  the 
request  of  other  states.  Dr.  Will  Menninger 
then  carried  the  message  of  the  Kansas  ex- 
perience to  nearly  half  of  the  state  legisla- 
tures of  the  United  States. 

Over  the  past  30  years,  the  private-federal - 
state  cooperation  In  our  community  has  not 
only  been  sustained,  but  expanded.  Now  some 
20  other  institutions  are  also  Involved,  in- 
cluding a  state  center  for  delinquent  youths, 
a  state  penal  reception  and  diagnostic  center, 
the  county  Juvenile  court,  the  city  police  de- 
partment, a  Unlted-Way-funded  Family 
Service  and  Guidance  Center,  local  public 
schools  and  a  county-federal-state  supported 
community  mental  health  corporation. 

My  own  clinical  work  exemplifies  that 
commitment  to  collaboration.  For  the  past 
nine  years.  I  have  worked  primarily  at  the 
Topeka  State  Hospital,  a  433  bed  public  men- 
tal hospital  serving  31  counties  In  central 
and  northeast  Kansas.  Currently.  I  oversee 
the  clinical  services  In  that  institution  as 
well  as  the  psychiatric  residency  training. 

The  staff  of  the  Menninger  Foundation 
have  considered  it  both  an  honor  and  a 
responsibility  to  respond  when  government 
calls  upon  us  for  help.  And  the  staff  have 
frequently  been  called  upon  to  participate  in 
a  wide  range  of  local,  state  and  national 
advisory  panels. 

SOME    LESSONS    LEARNED    ABOUT    COLLABORATION 

What  have  we  learned  from  this  collabo- 
rative experience?  First,  despite  problems  o/ 
meshing  systems — private,  state,  federal — 
which  operate  with  different  regulations  and 
which  sometimes  appear  to  be  marching  to 
different  drums,  it  is  possible  to  develop  an 
effective  liaison.  With  a  common  goal  of  the 
best  quality  of  care  and  training,  not  only 
can  Institutions  work  well  together;  the  pro- 
grams of  one  often  supplement  and 
strengthen  those  of  the  others.  Indeed,  this  is 
perhaps  the  strongest  reason  for  developing 
and  maintaining  such  relationships. 

This  is  not  to  say  we  have  always  avoided 
problems.  Misunderstandings  are  Inevitable. 
Successful  collaboration  takes  a  commitment 
of  time  and  effort  and  a  recognition  of  the 
benefits  which  are  possible.  You  must  pro- 
vide for  an  adequate  exchange  of  Informa- 
tion and  communication  between  the  Insti- 
tutions. Further,  there  is  a  constant  need 
to  keep  key  officials,  to  whom  the  institutions 
are  accountable,  educated  and  Informed — 
federal  officials  In  Washington,  state  admin- 
istrators and  legislators,  trustees  of  the  pri- 
vate Foundation. 

A  second  lesson  which  the  private  sector 
has  had  to  face  Is  that  the  liaison  Is  expen- 
sive. Rarely  has  the  government  fully  paid 
its  own  way.  The  Menninger  Clinic  had  to 
change  its  organization  in  1946  to  become 
a  non-profit  foundation,  so  it  could  seek  help 
from  private  philanthropy  to  cover  costs 
which  could  not  be  charged  to  patients.  In 
recent  years,  it  has  been  necessary  to  raise 
nearly  one  million  dollars  annually  from 
private  sources  to  support  the  educational 
programs 

Also,  we  have  to  accept  that  the  efforts  of 
the  private  sector  are  not  always  aopreclated 
or  understood  by  those  In  government.  In 
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part,  this  reflects  a  reRlity  that  taxpayers 
are  not  really  prepared  to  pay  for  mental 
health  care  at  the  level  expected  as  a  matter 
of  course  in  private  practice.  We  are  aware 
that  the  collaborative  contribution  of  private 
institutions  over  the  country  is  less  that  it 
might  be.  However,  we  remain  committed  to 
a  cooperative  effort,  since  the  magnitude  of 
the  task  of  mental  health  services  is  so  great 
that  no  single  system,  has  sufficient  resources 
to  meet  the  challenge  alone. 

ROLES  TO  BE  PLAYED  BY  DIFFERENT  SECTORS 

The  major  contributions  of  the  private 
institutions  are  innovative  leadership  and 
the  role  of  the  conscience,  with  a  commit- 
ment to  the  highest  quality  of  care.  At  the 
same  time,  the  private  Institution  must  mo- 
bilize private  philanthropy  to  support  a  fare 
share  of  the  costs  of  training  and  research. 

In  the  1950'8  and  I980's,  the  federal  gov- 
ernment played  a  substantial  role  through 
the  National  Institute  of  Mental  Health  in 
support  of  training  and  research.  Regret- 
tably, this  support  has  declined  In  the  past 
several  years.  Because  there  is  no  other  sub- 
stantial resource  available  to  fund  training 
and  research,  these  activities  remain  an  im- 
portant area  to  be  undirwritten  by  the  fed- 
eral sector.  Presently,  tJiere  Is  a  reluctance 
in  all  quarters  to  fund  training  programs. 
Yet  without  a  continued  commitment  to 
sustained  top  notch  educational  programs, 
these  programs  will  atrophy;  and  other  serv- 
ices which  depend  upon  professional  person- 
nel win  ultimately  suffer. 

The  states  have  had  a  long  standing  com- 
mitment to  care  of  the  mentally  ill  in  insti- 
tutions. More  recently,  states  have  been  asked 
to  assume  an  increasing  role  of  funding  com- 
munity mental  health  centers  which  were 
initiated  with  federal  support.  For  those  per- 
sons who  do  not  have  the  capacity  to  pay,  it 
is  reasonable  and  appropriate  to  expect  serv- 
ice costs  to  be  borne  by  the  state  and  local 
governments,  although  It  Is  most  unfortu- 
nate If  not  Impossible  when  this  Is  expected 
in  the  absence  of  any  substantial  Increase 
In  state  and  local  tajc  appropriations  for 
mental  health  care.  At  the  same  time,  we 
recognize  the  significant  role  played  by 
health  insurers  In  guaranteeing  coverage  for 
mental  health  care,  and  we  urge  your  care- 
ful study  of  this  area,  to  assure  access  of 
all  Americans  to  adequate  mental  health 
care. 

SOME     CLOSING     THOUGHTS 

From  my  work  as  a  member  of  the  Violence 
Commission.  I  know  t^iat  the  expectations 
of  a  national  commls.sion  must  be  kept  in 
perspective.  While  you  may  have  a  mandate 
to  prepare  certain  recommendations  to  the 
President,  your  main  taek  may  well  be  simply 
one  of  education  about  needs  and  potential 
directions  In  this  field,  to  increase  the  visi- 
bility and  credibility  ofl  mental  health  Issues. 

We  would  hope  that  your  recommenda- 
tions take  note  of  the  great  potential  of  pri- 
vate-governmental cooperation  and  encour- 
age increased  liaisons  between  these  orga- 
nizations. You  should  recognize  that  there 
must  be  some  quid  pro  quo.  While  all  of  us 
have  a  responsibility  to  Improve  governmen- 
tal operations  in  any  way  we  can.  it  should 
not  be  assumed  that  private  institutions  can 
do  this  strictly  as  a  charitable  or  altruistic 
endeavor.  Also,  there  must  be  a  readiness 
on  the  part  of  governmpntal  agencies  to  keep 
rules  and  regulations  realistic  and  not  so 
hidebound  or  limiting  that  liaisons  are 
deterred. 

Further,  we  strongly  advise  against  a 
monolithic  management  of  these  affiliated 
resources.  And  patients  should  have  a  free- 
dom of  choice  as  to  th«ir  utilization  of  these 
facilities. 

Finally,  may  I  share  with  you  one  addi- 
tional commitment — tfiat  of  supoorting  all 
institutions  in  their  qfforts  to  expand  pro- 


grams of  prevention.  As  stated  by  Dr.  Roy 
Menninger,  in  his  "Statement  of  Our  Mission 
as  We  Enter  Our  Second  Half -Century, " - 

"The  next  several  decades  will  witness  con- 
tinuing growth  In  our  work  in  the  applica- 
tions of  psychiatry  to  a  variety  of  social  Ills. 
This  is  a  focus  that  In  turn  is  based  upon 
the  strength  and  quality  of  our  work  in 
treatment  of  the  mentally  ill,  in  research 
and  In  education. 

"In  a  sense,  our  past  Is  prologue,  yet  it  Is 
our  future  as  well.  Our  clinical  practice,  edu- 
cation and  research  activities  must  grow- 
not  larger,  but  stronger,  wiser,  and  more 
skillful — for  It  Is  from  these  intense  areas 
we  derive  our  knowledge. 

"With  this  strong  base  from  which  to 
work,  we  will  have  the  resources  of  talented, 
skilled  people  wtlh  extensive  knowledge  to 
reach  into  communities-  -Into  every  segment 
of  society — to  offer  knowledge  and  under- 
standing which  wUl  help  people  manage 
their  lives  and  worlds  In  more  effective  ways 
so  that  individuals  may  experience  a  greater 
sense  of  their  own  worth  and  significance.  It 
is  a  task  worthy  of  our  total  commitment." 

IN    SUMMARY 

1.  Your  recommendations  should  take 
note  of  the  great  potential  of  private-gov- 
ernmental cooperation  and  encourage  in- 
creased liaison  between  these  organizations. 
Perhaps  the  strongest  reason  for  developing 
and  maintaining  such  relationships  is  that 
the  programs  of  one  often  supplement  and 
strengthen  those  of  the  others,  and  the  mag- 
nitude of  the  task  of  mental  health  services 
is  so  great  that  no  single  system  has  suf- 
ficient resources  to  meet  the  challenge  alone. 

2.  The  private  sector  should  be  looked  to 
for  Innovative  leadership  and  a  commitment 
to  the  highest  quality  of  patient  care.  It  can 
serve  as  a  conscience.  It  can  also  mobilize  the 
support  of  private  philanthropy. 

3.  Because  there  is  no  other  substantial 
resource  available  to  fund  training  and  re- 
search, the  financial  support  of  these  activi- 
ties remains  a  primary  responsibility  of  the 
federal  sector. 

4.  It  is  reasonable  and  appropriate  to  ex- 
pect service  costs  to  be  borne  by  state  and 
local  governments  for  those  persons  who  do 
not  have  the  capacity  to  pay  and  who  are 
not  adequately  protected  by  health  insur- 
ance coverage  In  this  area. 

statement  of  our  mission  as  we  enter  our 
Second  Half-Century 

April  21,  1977. 

(Note.— "The  unique  thing  The  Menningew 
Foundation  really  accomplished  as  a  clinic 
was  to  show  that  mental  hospitals  are  places 
where  you  can  get  well — not  places  where  you 
are  sent  for  the  rest  of  your  life.  Today.  The 
Menninger  Foundation  is  showing  people 
that  what  has  been  learned  in  the  mental 
hospital  win  help  people  find  out  how  not  to 
get  sick  at  all — not  being  sick  and  getting 
well,  but  how  not  to  get  sick. 

"In  this  country  things  flower  when  groups 
of  people  take  the  responsibility  to  innovate. 
Now  we  are  in  one  of  those  periods  when  all 
over  the  country  we  need  centers  of  innova- 
tion. That  is  The  Menninger  Foundation — a 
center  of  innovation."  Dr.  Margaret  Mead, 
1976.) 

MISSION    OF   THE    MENNINGER    FOUNDATION 

1.  Improving  the  quaUty  of  life  by  develop- 
ing, utilizing  and  disseminating  psychiatric 
knowledge  to  help  people  who  are  ill  as  well 
as  those  who  are  not  ill  find  greater  personal 
fulfillment  and  satisfaction  through  personal 


'The  fun  text  of  Dr.  Roy  Mennlnger's 
statement  is  appended  to  provide  the  Ccm- 
mission  with  some  elaboration  on  the  full 
scope  of  activities  and  goals  of  The  Men- 
ninger Foundation. 


autonomy   and   enhanced  capacity   to   cope 
with  the  stresses  of  life. 

2.  Continuing  professional  leadership  In 
the  diagnosis  and  treatment  of  the  mentally 
ill;  educating  mental  health  professionals, 
front-line  caregivers  (other  physicians, 
nurses,  lawj-ers,  clergy,  etc.)  and  managers 
of  Institutions,  organizations  and  govern- 
ment; psychiatric  research;  applications  of 
psychiatry  to  social  and  organizational  needs. 

3.  Promoting  better  public  understanding 
of  the  nature  of  mental  Illness  and  Its  treat- 
ment; approaches  to  th'e  Improvement  and 
maintenance  of  mental  health  and  the  man- 
agement of  stress  and  distress  in  healthy 
people  who  are  not  patients,  for  whom  this 
knowledge  may  function  preventively;  men- 
tal health  Issues  and  problems  through  pub- 
lic advocacy. 

The  Menninger  Foundation  is  an  institu- 
tion of  professional  helpers  and  patients, 
teachers  and  students,  scientists  and  schol- 
ars, but  It  is  more  than  a  hospital  and  more 
than  a  university.  It  is  a  unique  American 
institution. 

In  its  50-year  history  The  Menninger 
Foundation  has  been  noted  for:  willingness 
to  question  and  innovate;  emphasis  on  qual- 
ity service:  commitment  to  the  discovery  and 
dissemination  of  knowledge. 

Our  past  is  one  of  accomplishment  and 
pride.  We  have  created  an  Institution  that 
today  offers  the  American  people  a  range  of 
services  that  is  unique  In  the  nation. 

The  Menninger  Foundation  maintains  a 
standard  of  professional  excellence  in  our 
hospitals  for  treating  the  mentally  111  that 
I  believe  is  unexcelled.  For  many  persons  who 
have  not  been  helped  at  other  Institutions 
the  Menninger  Clinic  has  proven  to  be  a 
"court  of  last  resort." 

Our  research  and  educational  commitments 
are  diverse  and  extensive — making  our  Insti- 
tution a  national  rescvirce. 

We  are  dedicated  to  developing  and  shar- 
ing— with  every  segment  of  society — our 
knowledge  of  the  nature  of  mental  illness 
and  the  qualities  of  good  mental  health. 

As  The  Menninger  Foundation  begins  its 
second  fifty  years,  the  environment  in  which 
we  must  work  is  vastly  different  from  that  ex- 
perienced by  our  founders. 

The  Menninger  Sanitarium  was  created  in 
a  time  when  there  were  few  Institutions  to 
which  people  with  emotional  problems  could 
turn.  Psychiatry  was  little  known,  and  the 
public  mental  hospitals  of  the  day  were 
places  to  which  people  were  committed  with 
little  hope  of  ever  leaving.  It  was  a  time  in 
which  private  institutions  such  as  ours  had 
freedom  to  Innovate,  to  question,  to  experi- 
ment, to  change. 

While  freedom  and  flexibility  still  exist  in 
our  status  as  a  private  institution,  develop- 
ments in  the  environment  have  created  con- 
straints that  will  severely  limit  health  care 
institutions  In  future  years.  In  the  next  dec- 
ade, the  health  field  wUl  find  institutional 
autonomy  and  flexibility  Increasingly  dimin- 
ished as  the  government  assumes  a  dominant 
role  in  financing  delivery  of  health  services. 
Historioally,  The  Menninger  Foundation  has 
been  successful  in  winning  private  financial 
support  for  our  work,  so  that  our  institution 
could  remain  relatively  free  of  the  need  for 
government  funds.  We  believe  that  true  cen- 
ters of  innovation,  like  The  Menninger  Foun- 
dation, must  have  freedom  to  question  and 
experiment,  to  take  a  step  ahead,  to  point  the 
way  in  the  mental  health  field.  It  may  prove 
comfortable  for  some  institutions  to  settle 
for  being  told  how  to  use  their  resources  as 
preconceived  and  directed  by  the  bureauc- 
racy. The  Menninger  Foundation  prefers  the 
challenging,  probing  question.  "How  can  we 
best  use  our  resources  to  help  our  fellow 
man?"  and  to  have  the  freedom  to  respond 
with  the  best  that  is  in  us. 
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I.  Quality  of  treatment 
From  Its  very  beginning,  The  Mennlnger 
Foundation  has  set  the  highest  standards  In 
treating  the  mentally  111. 

As  we  enter  our  Second  Half  Century,  this 
commitment  to  excellence  continues.  It  con- 
tinues In  the  face  of  contemporary  trends  to- 
ward short-term  treatment  and  brief  hospi- 
talization, largely  created  by  current  econom- 
ics of  medicine.  We  are  convinced,  however, 
of  the  continuing  need  for  longer-term  In- 
tensive treatment  for  the  severely  111. 

The  work  In  the  50-year  history  of  The 
Mennlnger  Foundation  has  focused  on  the 
value  and  the  worth  of  the  Individual.  The 
Foundation's  pioneering  efforts  In  the  1930s 
and  the  1940s  to  apply  a  sophisticated  under- 
standing of  human   behavior   to   the   treat- 
ment of  the  severely  ill  patient  led  to  devel- 
opments In  a  dynamic  hospital  psychiatry — 
using   the   total   environment   as   a   part   of 
treatment — which     have     become     standard 
practice  In  psychiatric  hospitals  throughout 
the  United  States,  and.  Indeed,  throughout 
the   world.   The   capacity   to   develop    these 
unique  helping  strategies  depends  upon  the 
maintenance    of    superior    clinical    servlce.s 
with  people  skilled  In  the  treatment  of  per- 
sons with   severe  emotional   illness.   We  are 
proud  of  our  reputation  for  effective  treat- 
ment of  the  severely  111.   We  have   demon- 
strated that  timely  and  skillful  therapeutic 
intervention  In  the  lives  of  troubled  patients 
in  an  atmosphere  of  optimistic  expectation 
and   caring  can   produce   results.   An   active 
commitment  to  this  philosophy  has  not  only 
changed    many   sUte   hospitals   around    the 
country  from  snake  pits  of  earlier  years  to 
modern  therapeutic  Institutions,  but  it  has 
contributed  to  a  reduction  in  the  number  of 
hospital  patients.  A  basic  tenet  of  this  phi- 
losophy Ls  the  absolute  necessity  of  develop- 
ing a  treatment  plan  that  fits  the  needs  of 
the   troubled   person,   not  one   that   Is   pri- 
marily designed  to  fit  a  government  bureau- 
cratic directive  or  to  fit  the  insurance  dollars 
to   pay    for   it     We   regard    It    Important    to 
emphasize  our  commitment  to  this  philos- 
ophy  in    the   face   of   strong   economic   and 
political  pressures  to  minimize  the  need  for 
skillful  intensive  treatment. 

For  these  reasons,  superior  clinical  psy- 
chiatric and  neurological  services  for  both 
children  and  adults  U  and  will  remain  the 
core  of  our  Foundation  activities.  Our  goals 
will  be: 

To  provide  the  Hnest  diagnostic  and  thera- 
peutic care  with  the  highest  possible  stand- 
ards of  quality:  to  demonstrate  new  direc- 
tions in  the  care  of  the  mentally  ill:  to  care 
for  patients  who  have  not  been  helped  at 
other  institutions  or  in  private  treatment 
forms  by  offering  intensive  hospital  experi- 
ence and  psychiatric  evaluation  not  avail- 
able at  other  institutions;  to  maintain  an 
emohasis  on  a  caring  environment  consistent 
with  our  humanistic  value  systems  as  op- 
posed to  an  over-emphasis  on  technique  and 
method:  to  be  open  to  Incorporating  new 
idea.=i  Into  established  treatment  forms,  to 
utilize  a  broad  range  of  proven  treatment 
modalities,  and  to  seek  alternative  services 
and  treatment  approaches  for  the  less  afflu- 
ent and  less  severely  ill;  to  encourage  shared 
knowledge  of  many  disciplines — psychiatry, 
biology,  neurology,  psychology  and  sociology 
//.  Research 
A  strong  research  program  contributes  to 
an  atmosphere  which  encourages  clinical 
curlosltv  and  inquiry  The  Mennlnger  Foun- 
dation is  committed  to  a  continuing  search 
for  new  knowledge  in  the  field  of  human  be- 
havior, for  application  in  Foundation  pro- 
grams and  more  broadly  throughout  society. 
Research  must  be  a  vital  part  of  all  of  our 
programs  becau.se  of  our  emphasis  on  learn- 
ing from  what  we  do    An  organization  as 


knowledge-dependent  as  The  Mennlnger 
Foundation  must  have  sophisticated  meth- 
ods for  developing  new  knowledge.  There  Is 
not  sufficient  understanding  of  psychological 
processes  to  permit  us  to  s»y  we  know 
enough. 

Our  curreht  research  projects  are  exten- 
sive, reflecting  our  wish  to  contribute  to 
psychiatric  knowledge  and  to  society  at  large. 
Our  projects  underway  Include  research  in: 
Genetics,  to  explore  whether  behavior  can 
be  passed  genetically  from  one  generation  to 
another; 

The  nature  of  mental  Illness,  specifically 
schizophrenia; 

Alcoholism — the  personality  of  alcoholics 
and  the  relationship  between  alcoholism  and 
homosexuality; 

Brainwave  training  for  mental  health, 
working  to  develop  a  non-drug  therapeutic 
technique  that  may  shorten  the  treatment 
process  In  mental  hospitals  and  outpatient 
clinics; 

Child  rearing  and  child  care  practices; 
Biofeedback  as  a  method  for  controlling 
migraine  headache.  hyperten.slon.  and  other 
psychosomatic  Illnesses; 
Hospital  treatment  follow-up  studies. 
Our  goals  in  research  are: 
To  emphasize  the  multldlsclplinary,  scien- 
tific study  of  mental  Illness,  in  order  to  con- 
tribute to  the  understanding  of  the  causes, 
the   natural   history   and   the   treatment   of 
mental  Illnesses; 

To  undertake  an  expanding  program  of  re- 
search activities  in  clinical  investigation  and 
program  evalviation  on  a  foundation  of  basic 
research  of  relevance  to  our  central  focus  on 
mental  illness. 

///.  Education 

Training  mental  health  professionals  tra- 
ditionally has  been  a  part  of  the  mission  of 
The  Mennlnger  Foundation.  The  Mennlnger 
belief  that  the  mentally  111  can  and  .should  be 
helped  has  been  transmitted  far  beyond  the 
boundaries  of  Topeka  through  our  graduates, 
who  themselves  have  assumed  prominent 
roles  in  universities.  Institutions  and  the 
government.  The  Foundation's  training  pro- 
gram.s  have  produced  a  substantial  percent- 
age of  the  total  mental  health  manpower 
available  In  the  United  States  today  and  our 
commitment  to  education  continues. 

The  Mennlnger  Foundation  offers  a  setting 
and  unique  program  that  Is  a  national  edu- 
cational resource.  Other  Institutions  offer 
training  In  psychiatry  and  other  disciplines, 
but  few  institutions  match  the  range  of  op- 
portunities the  Foundation  offers  in  learning 
to  use  knowledge  In  practical  settings — con- 
.sulttng  In  non-clinical  agencies  and  organi- 
zations such  as  industry,  schools,  churches, 
civic  groups,  courts  and  prisons — where  hu- 
man problems  cut  across  the  traditional  dis- 
tinctions between  health  and  illness. 

Financing  these  programs  is  becoming 
more  dlfflrult:  education  in  general — and  cer- 
tainly specialty  training  such  as  ours — face 
economic  hard  times  Inflation,  the  changing 
patterns  of  government  support  for  educa- 
tion, and  the  national  demands  for  philan- 
thropic dollars  all  contribute  to  the  pressure 
that  holds  Institutions  like  ours  in  a  finan- 
cial vise.  We  will  have  to  adjust,  but  our  goal 
of  providing  quality  education  will  not  be 
diminished. 

If  we  are  to  have  a  greater  impact  on  the 
major  social  ills  in  our  society,  a  vast  orga- 
nization of  professional  talent  will  be  re- 
quired that  will  dwarf  anything  we  have  yet 
seen  in  the  social  sciences  In  the  future, 
psychiatric  education  will  take  on  broader 
meaning.  It  has  become  Increasingly  clear 
that  psychiatry  Is  not  only  a  medical  spe- 
cialty but  also  a  part  of  a  whole  spectrum  of 
nonmedical  professions  and  dlsclollnes  with 
which  its  work  is  coordinated  for  both  prac- 


tical and  theoretical  reasons.  Sometimes  the 
word  "psychiatry"  is  used  loosely  and  non- 
professlonally  as  a  collective  name  for  all  the 
professions,  disciplines,  methods  and  pro- 
grams dealing  with  the  mentally  111.  foster- 
ing mental  health,  and  Improving  the  lot  of 
man  by  predominantly  psychological  meth- 
ods. Much  practical  work  in  psychiatry  is 
done  by  teams  of  various  specialists;  much 
thinking  in  psychiatry  is  Influenced  by 
psychology,  sociology,  anthropology,  admin- 
istrative science  and  basic  research  in  many 
different  flelds.  Over  the  years  new  applica- 
tions of  psychiatry  have  occurred  to  such 
flelds  as  education,  religion,  law.  and  public 
affairs,  and.  with  each  new  application,  view- 
points and  principles  derived  from  these 
flelds  in  turn  Influence  the  theories  and  prac- 
tices of  the  psychiatric  professions. 

This  Integrated  view  of  psychiatry — a  fleld 
with  a  blo-soclal-psychologlcal  perspective — 
is  under  attack  by  those  who  Insist  on  a 
narrow,  blologlcally-based  definition  of  psy- 
chiatry as  exclusively  medical.  This  view  has 
the  virtue  of  recognizing  the  importance  of 
our  medical  origins  and  biological  founda- 
tions, but  Its  denial  of  the  psychological  and 
social  determinants  of  illness  and  health  is 
seriously  regressive  and  must  be  resisted. 
Psychiatry  is  in  a  unique  position  to  provide 
this  broad  perspective  to  the  whole  of  medi- 
cine, itself  a  prisoner  of  a  narrow,  illness- 
oriented  perspective.  As  so  bluntly  stated  by 
a  respected  medical  clinician,  "Psychiatry 
now  Is  the  only  clinical  discipline  within 
medicine  concerned  primarily  with  the  study 
of  man  and  the  human  condition."  {Science, 
a.  Engel,  196-134,  8  April  1977.) 

The  challenge  before  us  Is  to  bring  the 
mental  health  professionals  from  their  vari- 
ety of  flelds  of  study  together  for  a  part  of 
their  training.  Beyond  this  is  the  larger  task 
of  bringing  social  psychology,  anthropology 
and  even  political  science  and  economics  Into 
the  relationship  with  the  mental  health  sci- 
ences. 

This  Is  a  formidable  task,  but  with  pro- 
grams of  special  study,  an  extensive  visiting 
professor  program,  arrangements  for  special 
scholars  from  other  flelds  of  study  through 
our  Spencer  Foundation  grant,  we  hope  to 
develop  affiliations  with  universities  and 
c-her  centers  with  parallel  Interests  Out  of 
this  effort  may  come  Joint  ventures,  shared 
student-faculty  exchanges,  degree  programs, 
continuing  education  programs,  significant 
national  conferences  and  other  means  for  ex- 
panding our  opportunities  for  collaboration 
between  flelds  of  .science. 
Our  goals  In  education  are: 
To  provide  quality  training  for  a  variety  of 
mental  health  professionals; 

To  strengthen  our  affiliations  with  medi- 
cal .schools  and  universities  to  offer  a  blo- 
psycho-soclal  view  of  the  needs  of  patients 
In  medical  and  psychiatric  settings; 

To  strengthen  our  clinical  affiliations  with 
related  institutions  in  the  mental  health  and 
medical  flelds; 

To  promote  dissemination  of  knowledge  by 
expanding  programs  of  Inviting  scholars  in 
many  other  academic  disciplines  to  learn 
from  us  and  to  teach  us; 

To  expand  our  continuing  educational  pro- 
grams for  mental  health  professionals,  to  be- 
come a  national  center  for  recertiflcation  and 
rellcensure:  and 

To  develop  training  opportunities  for  se- 
lected students  In  such  flelds  as  leadership, 
consultation,  systems  management,  psycho- 
analysis, etc. 

IV.  Applications  of  psychiatry:  Our  work 
to  improve  the  quality  of  life 
Psychiatry  aspires  to  an  understanding  of 
human  behavior.  Our  discipline  has  acquired 
a  great  deal  of  knowledge  in  the  past  60 
years — knowledge  that  should  be  shared  as 
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widely  as  possible  through  public  education 
about  ways  to  prevent  mental  Illness,  to  de- 
velop positive  qualities  of  mental  health  and 
to  maintain  it. 

The  Mennlnger  Foundation  Is  uniquely 
capable  In  this  area  of  public  education  be- 
cause of  our  experience  with  public  concerns 
for  much  of  our  50  years.  In  the  1950s,  when 
the  Foundation  Initiated  Its  seminars  for 
business  executives,  these  were  Innovative 
attempts  to  offer  industry  an  understanding 
of  human  nature,  knowledge  about  human 
motivations,  the  qualities  of  leadership  and 
how  people  can  deal  better  with  stress.  To- 
day, our  work  with  public  groups  Includes: 

Continued  alliance  with  Industry  through 
the  seminars  on  a  growing  scale  through 
unique  services:  organizational  and  individ- 
ual consultations  In  understanding  and  man- 
aging conflicts;  helping  Industry  to  develop 
policies  dealing  with  aloohollsm,  personnel 
changes,  adjustments  to  overseas  assign- 
ments and  other  human  problems. 

Our  seminars  as  a  means  of  communica- 
tion and  education  have  been  expanded  to 
reach  representatives  of  many  other  profes- 
sions: law  enforcement  officers,  correctional 
officers,  city  managers,  state  and  federal  gov- 
ernment executives,  social  action  agency  per- 
sonnel, nursing  home  personnel  and  others. 
We  have  established  programs  within  school 
systems  to  train  school  teachers,  counselors 
and  principals  and  Instructors  in  mental 
health  principles,  and  in  pre-school  and 
special  education,  within  the  legal  system, 
consulting  with  law  enforcement  agencies, 
courts  and  attorneys;  with  religious  groups 
and  institutions  to  train  clergy  and  to  offer 
special  programs  to  lay  leaders  and  entire 
congregations;  for  mental  health  profession- 
als seeking  training  In  family  therapy,  treat- 
ment of  alcoholism,  group  therapy,  emer- 
gency care,  psychopharmacology,  mental 
health  administration,  mental  health  and 
the  law,  aftercare  services,  hospital  residen- 
tial treatment  of  children  and  adolescents, 
and  a  variety  of  other  topics:  training  ses- 
sions for  physicians  and  mental  health  pro- 
fessionals in  biofeedback  for  control  of  mi- 
graine headaches,  and  other  psychosomatic 
Illnesses;  training  programs  for  government 
personnel  and  rehabilitation  agency  employ- 
ees to  work  with  the  hatd-core  unemployed 
and  prison  Inmates. 

Recently.  The  Mennlnger  Foundation  as- 
sumed a  leadership  role  In  developing  a 
national  model  program  of  group  living 
homes  for  dependent  and  neglected  children 
which  we  hope  will  replace  the  outmoded  and 
failed  system  of  placing  these  children  in 
detention  centers  and  foster  homes.  There  are 
an  estimated  one  million  children  classified 
by  the  courts  as  dependent  and  neglected 
and  assigned  to  foster  care  homes;  another 
400.000  children  are  in  d»tentlon  centers  and 
Jails  for  such  offenses  as  truancy,  stubborn- 
ness and  smoking  in  clase — assigned  to  Insti- 
tutions because  there  was  no  other  way  to 
care  for  them.  Working  In  partnership  with 
the  Community  Services  Administration  of 
the  federal  government,  the  Foundation — 
supported  by  a  $1.2  million  federal  grant — 
will  develop  the  model  project,  establish  the 
homes  In  cities  across  the  nation,  train  the 
personnel  and  supervise  their  operation.  It  is 
a  very  large  task,  indeed,  but  an  important 
one  that  may  revolutioaize  the  way  Amer- 
icans care  for  children  in  need. 

Two  other  projects  of  national  Importance 
will  give  the  Foundatioa  an  opportunity  to 
train  hundreds  of  persons  who  In  turn  can 
help  thousands.  One  project  Is  to  train  nurs- 
ing home  employees — administrators,  nurses, 
physicians  and  social  workers — In  the  psy- 
chological aspects  of  caring  for  the  infirm. 
The  whole  concept  of  the  training  is  to  dem- 
onstrate for  nursing  home  personnel  that 
institutional  long-term  care  focusing  on  the 


quality  of  life  and  living  is  better  than  cus- 
todial care  aimed  at  death  and  dying,  and 
how  to  achieve  it.  The  training  project  Is  in 
partnership  with  the  U.S.  Department  of 
Health,  Education,  and  Welfare.  The  second 
project,  also  in  partnership  with  the  federal 
government,  Intends  to  develop  training  for 
psychologically  and  physically  handicapped 
persons  and  employers  and  to  place  handi- 
capped persons  In  Jobs.  Again,  this  project 
reflects  a  unique  contribution  The  Mennlnger 
Foundation  can  make  In  developing  programs 
which  acknowledge  and  deal  with  the  psycho- 
logical problems  of  the  handicapped  that 
usually  defeat  ordinary  rehabilitation  serv- 
ices. 

An  Important  goal  at  The  Mennlnger 
Foundation  Is  to  contribute  to  the  develop- 
ment of  a  caring  society;  one  in  which  people 
In  key  community  service  roles— the  "care 
givers" — have  the  knowledge  and  skills  to 
broaden  the  base  of  care  and  prevention  of 
psychological  problems  caused  by  the  stress 
of  living. 

The  Mennlnger  Foundation  has  the  unique 
experience  of  years  of  working  with  a  variety 
of  professions,  organizations  and  institutions 
In  identifying  problems  and  In  developing 
specific  training  and  educational  programs  to 
deal  with  them.  Our  work  is  to  serve  as  a 
complementary  resource — on  a  national 
scale — to  the  government,  to  business,  to 
education  and  to  the  social  agencies  to  create 
a  caring  society. 

Specifically,  our  goals  to  apply  our  knowl- 
edge in  society  are: 

To  continue  to  expand  our  consultation, 
teaching  and  seminar  programs  for  commu- 
nity care-givers  (lawyers,  clergy,  other  physi- 
cians, nurses,  school  teachers  and  counsellors, 
law  enforcement  personnel,  etc.)  who  are  so- 
ciety's   primary    frontline    service-providers; 

To  expand  our  work  with  business  and  in- 
dustry through  seminars  and  additional 
metal  health  maintenance  services  for  em- 
ployees of  major  corporations;  and 

To  seek  other  opportunities  to  apply  psy- 
chiatric knowledge  to  the  solution  of  social 
organization  problems. 

V.  Conclusion 

From  the  beginning.  The  Mennlnger 
Foundation  has  set  as  its  goal  to  be  a  re- 
spected contributor  to  our  society,  to  offer 
our  unique  talents  to  improving  the  quality 
of  life  for  our  fellow  man.  We  have  remained 
flexible,  absorbing  new  ideas,  meeting  the 
changing  times,  responding  to  society's  needs 
and— when  necessary— standing  our  grounds 
against  the  tide  when  we  believe  that  our 
philosophy  was  the  correct  one  and  therefore 
there  were  occasions  when  we  were  ahead  of 
our  time. 

Initially  there  was  Dr.  C.  F.  Mennlnger's 
desire  to  break  free  of  the  isolation  of  the 
country  physician  and  establish  a  group 
practice  so  the  knowledge  and  skills  of  many 
physicians  could  be  combined  for  the  pa- 
tient's benefit.  The  decision  to  purchase  a 
farmhouse  for  our  own  hospital,  the  early 
emphasis  on  the  Importance  of  thorough  di- 
agnosis, the  efforts  to  make  a  psychiatric  hos- 
pital a  place  of  treatment,  not  asylum — all 
contributed  to  public  acceptance  that  men- 
tal illness  is  treatable.  It  was  not  by  chance 
that  following  the  institution's  first  decade, 
Fortune  magazine  termed  It  "the  outstand- 
ing private  mental  hospital  west  of  the 
Alleghenies." 

In  later  years,  the  Foundation  developed 
responses  to  national  needs: 

Milieu  therapy— use  of  the  patient's  en- 
vironment as  part  of  his  treatment — which 
became  the  basis  for  most  treatment  planned 
in  the  nation's  mental  hospitals. 

The  Mennlnger's  advocacy  of  treatment 
for  mental  disorders  growing  out  of  World 
War  II  resulted  in  the  Topeka  Veterans  Ad- 


ministration Hospital's  training  program 
for  psychiatrists  established  by  The  Men- 
nlnger Foundation.  At  the  time  it  was  the 
world's  largest  psychiatric  residency  train- 
ing program,  and  it  became  the  basis  for  the 
Mennlnger  School  of  Psychiatry. 

The  Mennlnger  School  of  Psychiatry  be- 
came a  model  for  psychiatric  training  by 
producing  seminars  and  courses  in  the  social 
sciences  in  addition  to  supervising  clinical 
experiences.  Over  the  years,  our  educational 
programs  have  expanded  to  Include  post- 
graduate training  for  child  psychiatrists, 
clinical  psychologists,  social  workers  and 
clergy.  Currently  there  are  more  than  1,400 
graduates  of  the  school  practicing  in  43 
states  and  22  foreign  countries. 

Early  in  the  Foundation's  development, 
staff  members  assumed  an  advocacy  role  in 
promoting  positive  mental  health  in  a 
variety  of  settings.  The  application  of  psy- 
chiatric principles  In  industrial  settings  was 
of  particular  Interest  to  Dr.  Will  Mennlnger. 
Dr.  Karl  Mennlnger  focused  public  and  pro- 
fessional attention  on  the  potential  role  of 
psychiatry  In  rehabilitating  criminal  offend- 
ers. 

Until  the  1960s,  the  bulk  of  Inpatient 
psychiatric  services  was  provided  in  large 
state  hospitals,  remote  from  the  population 
centers  they  served.  Dr.  Will  Mennlnger  ap- 
peared before  over  20  state  legislatures  to 
focus  public  attention  on  the  fact  that  many 
public  institutions  were  outdated  and  un- 
safe. Dr.  Will  stressed  that  changes  in  the' 
provision  of  services  should  be  emphasized 
in  addition  to  replacement  of  facilities.  He 
argued  that  debilitating  effects  of  institu- 
tionalization could  be  prevented,  supplant- 
ing custodial  care  with  active  treatment  by 
qualified  personnel.  Over  the  next  decade, 
this  goal  of  enabling  patients  to  return  to 
their  communities  to  live  as  normal  lives  as 
possible  gained  wider  acceptance  and  con- 
tributed to  the  development  of  community 
based  facilities. 

In  the  1970s  we  have  worked  to  share  our 
knowledge  and  make  our  services  available  to 
a  wide  range  of  segments  of  the  society  with 
notable  success.  Our  programs  of  consulta- 
tion with  industry  have  tripled. 

This  is  a  record  of  achievement  and  social 
involvement  of  which  we  are  proud.  In  many 
ways,  however,  our  work  has  Just  begun. 

Since  the  1920s,  when  The  Mennlnger 
Foundation  was  founded,  there  have  been 
substantial  improvements  In  health  of  the 
American  people — but  the  causes  of  illness 
have  changed.  Gone  or  greatly  reduced  are 
such  dreaded  diseases  as  tuberculosis,  small- 
pox, measles,  polio,  but  replacing  them  have 
Ijeen  increased  incidence  of  heart  attacks, 
cancer,  accidents,  strokes  and  lung  disease. 
In  some  ways,  America  has  become  a  much 
unhealthier  place  in  which  to  live.  Death 
rates  for  cancer,  alcoholism,  suicide  and 
homicide  have  risen  and  more  accidents  oc- 
cur than  ever  before.  Our  life  styles  of  smok- 
ing, poor  diet,  pnyslcal  inactivity,  alcohol 
and  drug  abuse  reflect  emotional  insecu- 
rities and  contribute  directly  to  Illnesses  and 
premature  death. 

The  pressures  of  living  in  America  today 
seem  much  more  stressful.  At  least  10  per 
cent  of  the  population  suffers  from  some 
form  of  mental  illness.  Only  one  seventh 
of  these  people  are  receiving  psychiatric  care. 
Approximately  80  per  cent  of  the  complaints 
the  American  people  take  to  their  doctors — 
colds,  stomach  upset,  back  pains— are  not 
physiological  problenxs,  they  are  psychologi- 
cal— psychosomatic— reactions  to  stress.  One 
out  of  four  people  are  anxious  or  emotion- 
ally tense,  complaining  of  loss  of  appetite, 
insomnia,  fatigue  and  difficulty  In  coping 
with  everyday  stress. 


24328 


CONGRESSIONAL  RECORD  —  SENATE 


July  21,  1977 


It  seems  we  have  been  programmed  by  an 
affluent  society— by  advertising  bombard- 
ment, by  easy  availability  of  drugs — to  seek 
Instant  relief  for  whatever  alls  us  by  popping 
a  pill,  by  running  to  the  doctor  for  the 
slightest  complaint  with  a  request  for  a  pre- 
scription. Just  as  we  are  finding  that  our 
national  gluttony  in  energy  Is  going  to  force 
us  to  change  the  way  we  live,  we  also  will 
find  future  availability  of  health  care  and 
the  sky-rocketing  health  costs  will  force  us 
to  take  some  Individual  responsibility  to 
change  our  life-styles  to  avoid  illness.  A  val- 
uable by-product  may  be  that  we  can  lead 
happier,  more  productive,  mentally  healthy 
lives.  Instead  of  reaching  for  a  tranquilizer 
to  ease  stress  that  was  causing  a  physical 
pain,  we  must  learn  better  coping  strategies 
"to  relieve  or  manage  the  stress  that  caused 
the  problem.  This  public  education  of  how 
to  prevent  mental  Illness,  how  to  maintain 
good  mental  health,  how  to  lead  more  fruit- 
ful, more  fulfilling  lives  Is  a  goal  of  The 
Mennlnger  Foundation  for  the  future. 

The  next  several  decades  will  witness  con- 
tinuing growth  In  our  work  in  the  applica- 
tions of  psychiatry  to  a  variety  of  social  Ills. 
This  Is  a  focus  that  In  turn  Is  based  upon 
the  strength  ana  quality  of  our  work  In 
treatment  of  the  mentally  ill.  In  research 
iind  In  education.  In  this  sense,  our  past  is 
l)rologue.  yet  It  Is  our  future  as  well  Our 
clinical  practice,  education  and  research  ac- 
tivities must  grow  -not  larger,  but  stronger, 
wiser  and  more  skillful— for  It  Is  from  these 
intense  areas  we  derive  our  knowledge  With 
this  strong  base  from  which  to  work,  we  will 
have  the  resources  of  talented,  skilled  people 
with  extensive  knowledge  to  reach  into  com- 
munities— Into  every  segment  of  society — to 
offer  knowledge  and  understanding  which 
will  help  people  manage  their  lives  and 
worlds  In  more  effective  ways  so  that  Indi- 
viduals may  experience  a  greater  sen.se  of 
their  own  worth  and  significance  It  is  a 
task  worthy  of  our  total  commitment. 


S.  1901— BASE  CLOSURES 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  S. 
1901.  a  bill  I  introduced  yesterday  with 
Senator  Riecle.  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1901 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
SHORT  Txru; 

Section  1.  This  Act  may  be  cited  as  the 
"Defense  Economic  Adjustment  and  Recoverv 
Act". 

^  ESTABLISHMENT  OF  CHANT  PROGRAM 

Sec.  2.  (a)  To  assist  local  communities  in 
recovering  from  the  adverse  economic  impact 
of  military  base  closures,  the  Secretary  of  De- 
fense (hereinafter  in  this  Act  referred  to  as 
the  "Secretary")  shall  establish  a  program 
to  make  grants  In  accordance  with  this  Act 
to  units  of  local  government  In  any  area  the 
economy  of  which  is  adversely  affected  by  the 
closure  or  major  realignment  of  a  military 
base. 

(b)  The  Secretary  shall  determine  within 
180  days  after  the  closure  or  realignment  an- 
nouncement the  unit  or  units  of  local  gov- 
ernment elielble  to  receive  a  grant  under 
this  Act  with  respect  to  the  closure  or  re- 
alignment of  a  particular  mlllUrv  base  In 
making  such  determination,  the'  Secretary 
shall  take  note  of  areas  identified  in  the  final 
environmental  impact  statement  filed  with 


respect  to  such  base  closure  under  the  Na- 
tional Environmental  Policy  Act  of  1069  as 
being  areas  the  economies  of  which  are  ad- 
versely affected  by  such  closure. 

(c)  The  Secretary  of  Defense  shall  carry  out 
the  provisions  of  this  section  through  exist- 
ing Federal  progranvs  The  Secretary  is  au- 
thorized to  supplement  funds  made  available 
under  such  Federal  programs  to  the  extent 
necessary  to  carry  out  the  provisions  of  this 
section,  and  is  authorized  to  provide  financial 
assistance  to  communities  described  in  sub- 
section (a)  of  this  section  to  help  such  com- 
munities pay  their  share  of  the  costs  under 
such  programs^ 

(d )  The  heads  of  all  departments  and  agen- 
cies concerned  shall  cooperate  fully  with  the 
Secretary  of  Defence  In  carrying  out  the  pro- 
visions of  this  section.  The  Federal  agencies 
shall  give  priority  attention  to  applications 
from  authorised  defense  impact  areas  for 
priority  funding  within  their  annual  agency 
appropriations. 

applications:    economic    recovery    PLAN 

Sec  3.  fa)  There  shall  be  Included  as  part 
of  any  application  submitted  under  subsec- 
tion (c)  of  section  2  a  comprehensive  local 
economic  recovery  plan  developed  by  the 
un't  of  local  government  submitting  such 
application  Such  plan  shall  describe  the 
steps  being  taken  or  planned  to  be  taken  by 
the  local  community  to  recover  from  the  eco- 
nomic Impact  of  the  closure  and  shall  include 
a  detailed  description  of  the  programs  for 
which  the  grant  will  be  used  For  the  appli- 
cation to  be  approved,  the  Secretary  must 
find  that  such  use  will — 

(1(  Improve  opportunities  for  the  estab- 
lishment or  expansion  of  Industrial  or  com- 
merflal  activity  In  t>'e  community; 

(2)  creation  of  new  Jobs  in  the  commu- 
nltv:  or 

(3)  otherwise  alleviate  specific  economic 
problems  In  the  community  which  limit  the 
effective  economic  recovery  from  the  base 
closure  or  realignment. 

(b)  Eligible  units  of  government  may  sub- 
mit an  application  or  applications  to  the  Sec- 
retary through  the  cooperating  department 
and  agencies  in  subsection  (c)  of  section  2  at 
any  time  after  the  final  closure  announce- 
ment. 

(c)  The  Secretary  shall  review  and  act  upon 
applications  submitted  by  eligible  units  of 
government  within  90  days  of  the  date  of 
submission. 

AMOUNT    or   rtJNDS 

Sec.  4.  (a)  The  amount  of  funds  made 
available  under  this  Act  with  respect  to  the 
closure  or  realignment  of  a  military  base  shall 
be  ten  percent  of  the  total  protected  savings 
to  be  realized  by  the  De^a^tment  of  Defense 
In  the  firs'  ten  years  after  the  closure  or  re- 
al'enment  of  such  military  base,  as  deter- 
mined by  the  Secretary  at  the  time  of  final 
announcement  of  such  closure  In  making 
such  determination,  the  Secretary  shall  lake 
note  of  findings  In  the  final  environmental 
impact  statement  filed  with  respect  to  such 
closure  under  the  provisions  of  the  National 
Environmental  Policy  Act  of  1969. 

(b)  The  Secretary  of  Defense  shall  submit 
annually  such  budgetary  requirements  for 
community  economic  adjustment  and  re- 
covery, seoarate  from  the  normal  appropria- 
tions of  the  Department  of  Defense 

(c)  The  funds  authorized  to  be  appro- 
priated shall  be  available  for  a  period  not  to 
exceed  10  years. 

ANNUAL    REPORTS 


ing  from  the  effects  of  the  base  closure  and 
the  purposes  for  which  grant  money  received 
under  this  Act  was  used  during  such  fiscal 
year.  The  report  shall  Include— 

(1)  a  revision  of  the  comprehensive  local 
economic  recovery  plan  Included  in  the  ap- 
plication submitted  under  section  3:   and 

(2)  a  statement  of  all  expenditures  of 
grant  money  received  under  this  Act  during 
such  fiscal  year. 

(b)  If  the  Secretary  finds  that  a  report 
submitted  under  subsection  (a)  for  any  fis- 
cal year  discloses  that  the  use  during  such 
fiscal  year  of  grant  money  received  under 
this  Act  by  the  unit  of  local  government 
submitting  such  report  was  not  consistent 
with  the  purposes  of  this  Act.  the  Secretary 
may  suspend  any  remaining  grant  payments 
and  terminate  grant  application  eligibility 
under  this  Act  to  such  unit  of  local  govern- 
ment until  the  Secretary  receives  satisfac- 
tory assurances  that  the  use  of  such  grant 
money  In  the  future  will  be  consistent  with 
the  purposes  of  this  Act. 

RECTTLATIONS 

Sec.  6.  The  Secretary  shall  prescribe  gen- 
eral regulations  covering  the  eligibility  of 
units  of  local  government  for  grants  under 
this  Act.  the  order  of  priority  in  approving 
applications,  the  terms  and  conditions  for 
approving  applications,  determinations  of 
the  amounts  of  grants,  and  such  other  reg- 
ulations as  he  finds  necessary  to  carry  out 
the  provisions  of  this  Act. 

DEFINmONS 

Sec  7  For  purposes  of  this  Act:  (a)  The 
term  "military  base"  means  any  camp,  post, 
station,  fort,  base,  yard,  facility,  or  other 
Installation  under  the  authority  of  the  De- 
partment of  Defense— 

(1)  which  is  located  within  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  Ouam- 
and 

(2)  at  which  there  are  authorized  to  be 
employed  not  less  than  600  direct-hire  or 
contracted  permanent  civilian  employees  of 
the  Department  of  Defen.se  or  at  which  the 
total  military  and  civilian  personnel  loss 
constitutes  more  than  2'".  of  the  total  mili- 
tary and  civilian  work  force  for  the  Impacted 
area. 

(bl  The  term  "unit  of  local  government" 
means,  a  general  purpose  unit  of  local  gov- 
ernment or  other  subdivision  of  a  Stat« 
designated  for  the  purposes  of  achieving 
economic  recovery  in  the  area  Impacted  by 
a  base  closure  or  realignment. 

AUTHORIZATION    OP    APPROPRIATIONS 

Sec.  8.  There  are  authorized  to  be  appro- 
priated, beginning  m  this  fiscal  year  1979. 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

EPTECTIVE    DATE 

Sec.  g.  This  Act  shall  apply  with  respect 
to  the  closure  or  realignment  of  any  mili- 
tary installation  which  is  first  officially  an- 
nounced on  or  after  January  l,  1977. 


Sec  5.  (a)  Any  unit  of  local  government 
receiving  a  grant  pavment  under  this  Act 
for  anv  fiscal  vear  shall,  not  later  than  90 
days  before  the  end  of  such  fiscal  year,  sub- 
mit a  repart  to  the  Secretary  concerning  the 
progress  of  the  local  community  in  recover- 


CRUISE  MISSILE— PRO  AND  CON 

Mr.  GOLDWATER.  Mr.  President, 
when  the  President  of  the  United  States 
said  that  he  would  not  add  the  B-1  to  our 
strategic  inventory,  he  placed  extreme 
reliability  and  dependence  on  the  cruise 
missile.  Now  the  cruise  missile  is  not  a 
new  weapon.  It  is  quite  old.  but  while 
the  new  cruise  missile,  in  fact,  both  of 
them  that  we  are  making  will  fly  and 
fly  well,  they  still  have  some  wav  to  go 
before  we  can  call  them  even  partially 
dependable.  For  example,   we  have  to 
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have  terrain  contour  matching  guidance. 
This  system  is  not  complete.  We  have  to 
miniaturize  warhead  technology  that  we 
are  just  beginning  to  make  approaches 
to.  In  my  opinion,  in  my  long  study  of 
this  weapon,  we  are  at  least  5  years  away 
from  achieving  these  goals  and  some  ex- 
perts claim  10.  There  was  a  good  article 
in  "Aviation  Week  &  Space  Tech- 
nology" of  July  18  entitled.  "Cruise 
Missile — Pro  and  Con."  which  I  think 
should  be  read  by  MenAers  of  the  Con- 
gress and  for  that  reason  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

CRtJisE  Missile — PRO  and  Con 
(By  Robert  Hotz) 

Anyone  relying  solely  oh  the  dally  news- 
papers and  television  thest  days  would  think 
the  cruise  missile  was  a  ntw  wonder  weapon 
that  has  suddenly  popped  up  over  the  tech- 
nical horizon.  It  is  neither  new  nor  a  wonder 
weapon  that  will  solve  all  defense  problems 
at  miniscule  cost. 

The  cruise  missile  RrFt  appeared  in  1944 
with  the  German  V-1  or  ^buzz  bomb."  nick- 
named for  the  odd  sound  of  its  pulse  Jet 
engine.  The  U.S.  Air  Foiice  carried  on  the 
cruise  missile  in  the  post-^var  years  with  the 
subsonic  Northrop  Snark  that  eventually 
flew  from  Cape  Canaveral  to  Brazil  and  the 
North  American  supersonic  Navaho  boosted 
by  rockets  with  a  ramjet  cruise  engine.  The 
Navy  developed  the  Vought  Repulus  turbo- 
jet-powered cruise  missile  series  for  sub- 
marine deck  launch.  But  all  cruise  missile 
development  went  Into  eclip.se  when  TCBM 
technology  took  over  in  Oie  late  1950s.  The 
only  U.S.  cruise  missile  survivor  In  the  1960s 
was  the  North  American  Hound  Dog  launched 
bv  Strategic  Air  Comm'iKl  Boeing  B-52s  to 
knock  out  air  defense  s\-stems  in  the  path 
of  the  penetrating  bombefs. 

SOVIETS     SLOWER     TO     MOVE 

The  Soviets  were  much  $lower  to  move  into 
the  cruise  missile  buslnefes.  starting  out  in 
the  1960s  with  turbo  jot -powered  drones 
slung  under  the  wings  of  their  longer -rang- 
ing bombers  and  folditg-wlng,  canister- 
launched  cruise  missiles  designed  for  launch 
from  submarines  and  surffece  ships. 

The  Soviets  have  several  thousand  short- 
range  cruise  missiles  currently  in  service, 
most  of  which  carry  nucflear  warheads. 

The  current  U.S.  revival  of  the  cruise  mis- 
sile is  based  on  major  technological  strides, 
many  of  them  the  outgrojwth  of  ICBM  tech- 
nology. These  Include: 

Terrain  contour  matching  gqidance  (Ter- 
com).  which  makes  it  possible  for  the  cruise 
missile  to  navigate  accujately  at  extremely 
low  altitudes  for  long  ranges  and  achieve  ex- 
tremely accurate  target  lt$pact. 

Miniaturized  propulsion,  which  provides  an 
extremely  lightweight,  low-volume,  highly 
efficient  turbofan  engine  that  can  burn  either 
standard  Jet  fuels  or  specially  thickened  mix- 
tures for  longer  range. 

Miniaturized  warhead  Oechnology  that  en- 
ables a  nuclear  weapon  10  times  more  power- 
ful than  the  Hlro.shlma  bomb  to  be  contained 
in  the  small-diameter  noBe  of  the  new  type 
cruise  missiles.  Combined  with  the  extreme 
terminal  accuracy,  the  new  cruise  missile 
warheads  can  do  the  n»ilitary  mission  of 
much  larger  ICBMs,  albeit  at  much  slower 
time  to  target. 

All  of  this  combines  to  produce  a  weapon 
that  can  be  procured  cheaply  and  in  such 
affordable  numbers  that  It  poses  tremendous 


problems  for  any  new  defensive  system.  The 
new  type  cruise  missiles,  such  as  the  General 
Dynamics  Tomahawk  and  Boeing  ALCM  B, 
would  be  deployed  from  land,  sea  and  air 
platforms  in  the  thousands,  compared  with 
the  few  hundred  penetrating  bombers  SAC 
has  now  with  the  aging  B-52  fleet  or  with  the 
B-1  had  it  been  produced  and  deployed. 

But  the  cruise  missile  is  still  in  the  early 
stages  of  flight  testing  and  will  not  be  ready 
for  deployment  in  any  medium  before  1980. 
with  the  longer-ranging  versions  following 
later  in  the  decade.  And  it  is  not  a  "wonder 
weapon"  that  will  solve  all  defense  problems. 
Like  all  weapons,  it  has  some  vulnerability 
and  must  operate  according  to  the  laws  of 
probabilities.  The  Soviets  are  already  extend- 
ing their  air  defense  network  with  CW  radar 
atop  towers  several  hundred  feet  high  so  they 
can  look  down  on  low-flying  vehicles  and 
spot  them  against  ground  clutter.  They  have 
developed  a  hypersonic  interceptor  missile  to 
use  against  the  subsonic  speed  of  the  cruise 
missiles.  The  subsonic  attack  speeds  of  cruise 
missiles  also  give  them  much  longer  exposure 
to  defense  systems  than  ICBM  trajectories. 

The  cruise  missile  launching  platforms  are 
also  vulnerable,  particularly  in  the  high- 
altitude  air-launch  mode.  It  will  be  well  into 
the  1980s  before  standoff  range  permits 
launch  well  outside  Soviet  territory.  To 
achieve  maximum  range,  the  cruise  missile 
must  fly  at  the  high  altitudes  of  turbofan  ef- 
flciency  for  much  of  its  penetration  and 
during  that  period  is  exposed  to  even  current 
Soviet  air  defense.  Its  guidance  system  must 
be  preprogamed,  leaving  it  vulnerable  to  a 
mobile  defense  system,  and  it  has  no  elec- 
tronic countermeasures  to  confuse  an  enemy 
detection  and  missile  guidance  system. 

SUPPORTING    WEAPONS    LACKING 

The  cruise  missile  originally  was  designed 
to  be  part  of  a  multi-weaponed  attacking 
force,  with  the  rocket-powered  supersonic 
SRAM  short-range  attack  missile  to  hit 
heavily  defended  targets,  the  cruise  missile 
H'htly  defended  targets  and  the  penetrating 
bomber  following  with  its  massive  ECM  and 
heavy  megatonnage  gravity  bombs.  Stripped 
of  its  supporting  weapons,  the  cruise  missile 
also  loses  considerable  effectiveness. 

The  modern  cruise  missile  on  which  Presi- 
dent Jimmy  Carter  is  basing  so  much  of  this 
country's  future  strategic  power  is  still  in  an 
early  development  stage  and  has  many  test, 
production  and  deployment  problems  to  solve 
before  it  Is  fully  effective.  In  the  meantime, 
we  think  it  extremely  wise  for  President 
Carter  to  continue  to  test  and  evaluate  the 
B-1  technology  as  a  prudent  hedge  against 
the  future. 


THE    SOCIAL    SECURITY    SYSTEM 
AND  MANDATORY  RETIREMENT 

Mr.  DOMENICI.  Mr.  President,  on  Sat- 
urday, July  9.  the  New  York  Times  car- 
ried an  article  by  Jess  Altman  entitled 
"Social  &3curitv:  The  Worst  Is  Yet  To 
Come."  I  found  this  article  to  be  ex- 
tremely interesting  because  it  touched 
upon  the  interrelationship  between  two 
important  issues  confronting  older 
Americans.  The  first  issue  revolves 
around  the  fiscal  viability  of  the  social 
security  program,  and  the  second  is  man- 
datory retirement.  According  to  the  1977 
armual  trustees  report: 

Outgo  from  the  combined  trust  funds 
(Federal  Old- Age  and  Survivors  Insurance 
and  Disability  Insurance  Trust  Funds)  ex- 
ceeded Income  in  calendar  year  1975  by  $1.5 
billion  and  in  calendar  year  1976  by  $3.2 
bUlion, 


The  report  goes  on  to  say  that — 
Unless  legislation  is  enacted  to  provide  ad- 
ditional financing,  the  assets  of  the  disability 
insurance  trust  fund  are  expected  to  decline 
until  the  fund  is  exhausted  in  1979.  .  .  .  The 
assets  of  the  old-age  and  survivors  Insurance 
trust  fund  are  also  expected  to  decline.  In 
the  absence  of  additional  financing,  until 
that  fund  is  exhausted  in  the  early  1980's. 

Mr.  Altman  estimated  that  th3  aboli- 
tion of  mandatory  retirement  would 
"drop"  $2.25  billion  a  year  "into  the  lap 
of  the  hard-pressed  social  security  sys- 
tem at  no  cost  to  the  taxpayer."  Mr. 
President,  we  all  know  that  $2.25  billion 
per  year  would  not  solve  all  of  the  fiscal 
problems  of  the  social  security  trust  fund, 
but  it  would  ease  the  burden. 

In  addition,  the  abolition  of  manda- 
tory retirement  would  open  job  oppor- 
tunities to  thousands  of  older  persons 
who  want  to  continue  working.  Today 
our  Nation  is  suffering  a  substantial  loss 
of  wealth  from  the  waste  of  skill  and  ex- 
perience that  results  from  involuntary 
retirement  at  an  arbitrary  chronolog- 
ical age.  In  addition,  there  is  clinical 
evidence  that  forced  retirement  actually 
accelerates  the  aging  process  in  many 
individuals.  Thus  we  first  render  a  per- 
son nonproductive  and  then  increase  his 
or  her  dependence  upon  public  programs 
such  as  social  security.  SSI,  food  stamps, 
medicare,  medicaid,  welfare,  and  so 
forth.  This  entire  process  strikes  me  as 
an  incoherent  way  of  shaping  sound 
humane  public  policies. 

A  related  but  equally  important  aspect 
of  the  relationship  between  mandatory 
retirement  and  social  security  can  be 
seen  in  the  way  it  impacts  on  older 
women  in  the  work  force.  Many  women 
do  not  enter  the  work  force  on  a  per- 
manent full-time  basis  until  their  chil- 
dren are  grown  or  they  have  been  wid- 
owed or  divorced.  Compulsory  retire- 
ment limits  the  working  life  of  these 
women  and  reduces  their  ability  to  build 
up  sufficient  pension  and/or  social  secu- 
rity benefits. 

Mr.  President,  I  am  very  encouraged 
by  the  increased  interest  in  both  the 
House  and  the  Senate  for  legislation  de- 
signed to  curtail  mandatory  retirement. 
I  applaud  the  recent  action  of  the  House 
Education  and  Labor  Committee  which 
approved  a  bill  that  will,  if  enacted,  end 
mandatory  retirement  in  the  Federal 
civil  service  and  protect  employees  in  the 
private  sector  of  our  economy  from  in- 
voluntary retirement  below  the  age  of  70. 
Next  week  the  Senate  Human  Resources 
Committee's  Subcommittee  on  Labor  will 
be  holding  2  days  of  hearings  on  age  dis- 
crimination in  employment  legislation. 
I  plan  to  testify  on  behalf  of  my  bill.  S. 
481.  at  that  time.  I  hope  the  95th  Con- 
gress will  act  promptly  to  abolish  man- 
datory retirement  at  a  fixed  arbitrary 
chronological  age. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Altman's  ar- 
ticle "Social  Security:  The  Worst  Is  Yet 
to  Come"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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[From  the  New  York  Times,  July  8.   1977) 
Social  Sbcukitt  :  The  Woiist  Is  Trr  to 
Come 
(By  Jess  Altman) 
A  saving  of  nearly  $2.25  billion  a  year  Is 
waiting  to  drop  Into  the  lap  of  the  hard- 
pressed   Social    Security   system   at   no   cost 
to  the  taxpayer.  All  that  needs  doing  Is  for 
Conitress    to   act   on    a    bill    that   has   been 
kicking  around  In  the  legislative  hopper  for 
years.  The  bill,  sponsored  by  Representative 
Paul  Flndley,  Republican  of  Illinois,  and  oth- 
er Congressmen,  would  put  an  end  to  the 
widespread  practice  of  mandatory  retirement 
at  65. 

The  windfall  consists  of  the  money  Social 
Security  would  not  have  to  pay  out  in  bene- 
fits to  those  persons  who  would  be  enabled, 
under  the  Plndley  bill,  to  continue  working 
after  reaching  the  age  of  65.  Each  year. 
60,000  workers  lose  their  Jobs  because  of 
their  company's  policy  of  mandatory  retire- 
ment at  65.  According  to  the  Social  Security 
Administration,  more  than  half — 34,000  to  be 
exact — would  continue  working  if  they  had 
any  say  In  the  matter.  As  of  July  1st,  the 
average  benefit  for  a  married  worker  amounts 
to  saei  a  month,  and  for  a  single  worker  It 
Is  $245  a  month.  Since  85  percent  of  the 
workers  who  start  collecting  benefits  at  65 
are  married,  the  average  benefit  for  all  work- 
ers entering  the  Social  Security  rolls  comes 
to  about  $340  a  month. 

If  mandatory  retirement  were  abolished, 
then  Social  Security  would  not  have  to  pay 
benefits  to  the  34,000  workers  who  each  year 
choose  not  to  retire.  Thus.  Social  Security 
would  save  about  $140  million  In  the  first 
year  Each  succeeding  year  the  saving  would 
Increase  by  that  amount.  At  the  end  of  five 
years,  the  annual  saving  would  run  to  $2.1 
billion  a  year.  Assuming  that  most  workers 
would  want  to  retire  at  age  70,  the  saving  for 
Social  Security  would  continue  at  that  figure 
each  year. 

Furthermore,  with  benefits  due  to  go  up  by 
59  percent  annually  (whenever  the  cost  of 
living  rises  by  3  percent  or  more),  there 
would  be  an  added  saving  at  the  end  of  five 
years  of  $130  million 

Obviously,  a  reduction  of  more  than  $2  2 
billion  a  year  in  Social  Security's  operating 
costs  would  not  end  Its  fiscal  crisis  But  it 
would  be  a  big  help  Congress  should  wel- 
come this  windfall  as  a  means  of  avoiding,  or 
at  least  cutting  down  on,  one  or  more  of  the 
draconlan  measures  proposed  by  President 
Carter  to  rescue  Social  Security  from  Its 
financial  dilemma. 

The  question  Is  whether  Congress  will  see 
fit  to  end  mandator,-  retirement  at  65.  Until 
the  current  crisis  in  Social  Security,  there 
had  ^een  Insufficient  pressure  to  get  legis- 
lative action.  Arguments  that  mandatory  re- 
tirement was  a  form  of  discrimination,  that 
it  performed  major  surgery  on  a  worker's 
Income,  that  it  demoralized  unwilling  re- 
tirees, as  well  as  other  charges  have  failed 
to  pack  enough  weight  to  make  Congress  act 
A  poll  taken  by  the  Louis  Harris  organization 
m  1975  showed  that  86  percent  of  Americans 
between  the  ages  of  18  and  64  favor  an  end 
to  mandatory  retirement.  Still,  Congress  paid 
no  heed.  The  principal  support  for  mandatory 
retirement  has  come  from  business. 

But  business  now  finds  Itself  In  a  dilemma 
as  the  result  of  President  Carter's  proposal 
that  Congress  remove  the  wage  celling  on  the 
Social  Security  tax  paid  by  employers.  It  Is 
conceivable  that,  rather  than  be  saddled  with 
this  open-end  tax,  business  may  consider  It 
more  expedient  and  much  less  costly— if  it  is 
actually  costly— to  give  up  mandatory  retire- 
ment. 

The  fact  Is  that  sooner  or  later  mandatory 
retirement  must  bow  before  the  Inescapable 
pressure  of  demographic  change  Today  with 
a  work  force  of  90  million  and  a  senior  citi- 
zen population  of  33  million,  the  benefits  for 


each  retiree  have  to  come  out  of  the  tax  on 
every  three  workers,  and  since  the  current 
tax  Is  not  providing  enough  revenue.  Social 
Security  Is  In  trouble.  But  the  worst  Is  yet 
to  come.  By  the  next  century,  because  of 
the  static  birth  rate  and  the  growing  number 
of  the  elderly,  the  ratio  will  be  two  workers 
to  each  retiree.  If  three  can't  support  one 
today,  how  can  two  do  it  tomorrow?  Obvious- 
ly, drastic  measures  must  be  taken  to  keep 
Social  Security  solvent.  One  such  measure. 
Inevitably,  will  be  to  increase  the  work  force, 
and  that  can  only  be  done  by  doing  away 
with  mandatory  retirement.  If  It  has  to  hap- 
pen eventually,  why  not  now — and  enable 
Social  Security  to  pick  up  an  annual  windfall 
of  approximately  $2.25  billion? 

Ironically.  If  mandatory  retirement  at  65 
had  been  Illegal  In  the  40  years  of  Its  ex- 
istence. Social  Security  today  would  fiscally 
be  hale  and  hearty — and  sitting  on  a  hefty 
nest  egg. 


THE  B-1  BOMBER 

Mr,  GOLDWATER.  Mr.  President, 
there  are  many  reasons  why  I  believe 
that  President  Carter  ma^p  a  serious 
mistake  when  he  decided  that  the  cruise 
missile  would  provide  this  Nation  with  a 
cheap  alternative  to  the  B-1  bomber. 
Perhaps  the  most  important  reason  is 
that  the  cruise  missile,  for  all  of  its  value, 
is  strictly  a  missile.  It  is  unmanned  and 
it  has  no  crew  aboard  to  think  or  make 
on-the-spot  decisions.  It  is  important  to 
understand  that,  unlike  a  manned 
bomber,  the  cruise  missile  cannot  be  re- 
called once  it  is  launched.  Thus,  it  can 
never  be  launched  in  anticipation  of  an 
enemy  attack  which  might  not  mate- 
rialize. 

Mr.  President,  many  of  the  arguments 
for  the  B-1  bomber  are  extremely  com- 
plex and  difficult  for  the  general  public 
to  understand.  But  one  of  the  clearest 
and  most  concise  arguments  for  the  B-1 
was  published  recently  in  the  Chicago 
Tribune.  The  article  was  written  by  Peter 
Reich,  a  member  of  the  Tribune  staff  and 
an  acknowledged  top  expert  on  aviation 
and  missiles.  I  ask  unanimous  consent 
that  Mr.  Reich's  article,  entitled  "The 
B-1  Offers  Advantages  a  Cruise  Missile 
Can't  Match."  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  b-1  OfTERs  Advantages  a  Crihse  Mis- 
sile Can't  Match 

(By  Peter  Reich) 

I  believe  President  Carter  made  a  serious 
mistake  when  he  killed  the  B-1  bomber 
I  think  history  will  show  him  penny-wise 
and  pound-foolish. 

The  President,  you'll  recall.  Justified  his 
decision  by  declaring  the  B-1  to  be  too  cost- 
ly and  unnecessary  to  the  nation's  defense 

He  said  the  cruise  missile — a  small,  pilot- 
less  Jet  plane  that  is  computer-guided  to  Its 
target— has  become  an  effective,  cheaper 
alternative  to  the  B-1. 

I  think  the  President  is  confusing  apples 
with  oranges.  Here's  why: 

The  cruise  missile  Is  a  great  new  weapon- 
small,  cheap,  accurate,  and,  presumably, 
reliable. 

Flying  at  500  miles  an  hour,  some  300 
feet  above  the  ground.  It  can  duck  In  be- 
low most  radar  coverage,  following  the  con- 
tours of  the  terrain,  employing  the  natural 
cover  and  concealment  of  mountains,  hills, 
and  valleys. 

Antiaircraft  guns  or  missiles  would  be 
hard  pressed   to  draw  a  bead  on  It. 


But  the  cruise  missile  is  a  missile.  It's 
unmanned.  It  has  no  crew  aboard  to  think, 
or  make  on-the-spot  decisions. 

"ifou  can't  call  a  cruise  missile  back  once 
It  Is  launched. 

A  manned  bomber,  on  the  other  hand, 
can  be  called  back  up  to  the  moment  It 
releases  Its  bombs  or  missiles.  It  can  be 
launched  In  anticipation  of  an  enemy  at- 
tack— not  Just  In  response. 

Again,  the  cruise  missile  files  at  only 
about  5(X)  m.p.h. — slower  than  many  com- 
mercial airliners.  The  B-1  files  at  up  to  1,660 
m.p.h. 

And  the  cruise  missile's  range  is  limited. 
It  can  hit  targets  no  more  than  2,000  miles 
away. 

The  B-1  can  hit  targets  twice  that  far 
away.  and.  with  air-to-air  refueling,  any- 
where  on   this   globe. 

The  cruise  missile  carries  a  thermonuclear 
warhead  big  enough  to  destroy  almost  any 
Urget  But  the  B-1  can  carry  24  SRAMs 
(short  range  attack  missiles  1.  each  of  which 
has  a  thermonuclear  warhead  the  size  of 
the  warhead  on  a  cruise  missile. 

In  fact,  the  B-1  could  carry  24  cruise 
missiles. 

There's  another  point  worth  considering: 
A  missile  Is  of  little  value  without  a  nu- 
clear warhead  Ergo,  it  is  not  much  good  In  a 
nonnuclear   war. 

But  a  manned  bomber  is  a  handy  weap- 
on even  In  a  conventional  war — as  was  prov- 
en by  the  B-52.  which  was  designed  to  carry 
two  huge  thermonuclear  bombs  and  wound 
up  carrying  regular  bombs  In  the  Viet  Nam 
War. 

Indeed,  the  B-52  became  the  single  weap- 
on most  feared  by  the  enemy  in  that  conflict. 
However— and  this  Is  an  Important  con- 
sideration—the  B-52  first  flew  in  1954  and 
the  newest  B-52  built  came  off  the  produc- 
tion line  In  1962. 

In  other  words,  good  as  it  is.  the  B-52  Is 
old  Few  people  feel  safe  driving  a  15-year- 
old  car  on  the  highway  Is  It  fair  to  expect 
our  airmen  in  a  future  conflict  to  fly  a  15- 
plus-year-old  plane  against  defenses  an 
enemy  has  had  more  than  a  decade  and  a 
half  to  perfect? 

Advances  In  air  defenses  come  rapidly.  For 
the  first  several  years  of  the  Viet  Nam  War, 
not  a  single  B-52  was  lost  to  enemv  action: 
In  the  final  month  of  B-52  raids"  against 
Hanoi,  15  B-52s  were  shot  down. 

To  think  of  the  aging  B-52  as  a  first-line 
weapon  capable  of  dealing  effectively  with 
the  new,  sophisticated  defenses  an  enemy 
win  have  available  during  the  1980s,  Is  delud- 
ing ourselves. 

The  low-flying,  faster  B-1,  with  Its  ad- 
vanced electronic  countermeasures  equip- 
ment, would  be  capable  of  dealing  with  such 
defenses:  the  venerable  B-52  probably  would 
fare  no  better  than  the  outmoded  American 
Brewster  Buffalo  fighter  did  against  the 
Japanese  Zero  fighter  In  the  early  days  of 
World  War  H. 

In  sum,  I  think  the  B-1  bomber  offers  a 
number  of  advantages — speed,  range,  ver- 
satility, electronic  countermeasures.  payload, 
manned  crew— that  even  the  cruise  missile! 
good  as  It  Is,  can't  match.  I  think  our  nation 
would  be  Ill-advised  to  put  all  of  its  eggs  In 
the  cruise  missile  basket. 

The  sukes  In  the  nuclear  deterrence  game 
are  too  high  to  take  the  risk  that  not  build- 
ing the  B-1  Involves. 

Once    the    radioactive    mushrooms    start 

sprouting   (God  forbid!)   It  will  be  too  late 

to  say,  "Gee,  we  should  have  built  the  B-1." 

The  Russians.  It  Is  worth  noting,  are  not 

holding  back. 

Although  they  now  have  many  more  In- 
tercontinental ballistic  missiles  than  we  do, 
and  even  though  they  now  have  many  more 
submarine-launched  ballistic  missiles  than 
we  do.  they  still  are  building  a  supersonic 
Jet  bomber  called  the  Backfire. 
It  looks  a  lot  like  the  B-1. 
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VIETNAM  IN  THE  xilNITED  NATIONS 

Mr.  DOLE.  Mr.  President,  yesterday 
the  Communist  Government  of  Vietnam 
scored  a  major  symbolic  victory  in  gain- 
ing the  U.N.  Security  Council's  approval 
for  membership  in  the  United  Nations. 
The  active  participation  by  our  own 
U.N.  delegation  in  the  approval  is  the 
latest  step  in  the  Carter  administration's 
efforts  to  normalize  relations  with  Viet- 
nam. The  significance  of  that  move  lies 
in  its  departure  from  previous  U.S.  policy 
opposing  United  Nations  membership  for 
Vietnam  until  it  cooperated  in  account- 
ing for  missing  American  servicemen. 

I  have  no  objection  to  "putting  the  past 
behind  us,"  as  President  Carter  so  often 
phrases  it.  But  when  it  comes  to  coopera- 
tion in  accounting  for  American  MIA's, 
the  Vietnamese  seem  intent  upon  per- 
petuating the  past.  I  have  seen  no  ef- 
forts on  their  part  to  put  the  past  behind 
them.  Instead,  they  continue  to  hammer 
upon  a  U.S.  aid  "obligation"  stemming 
from  our  involvement  in  the  recent  war. 

In  an  appearance  Tuesday  before  the 
House  International  Relations  Subcom- 
mittee on  Asian  and  Pacific  Affairs,  for- 
mer Secretary  of  State  Henry  Kissinger 
referred  to  Vietnamese  claims  as  "an 
absurdity"  and  "an  irisult."  I  fully  agree 
with  his  assessment  that  Vietnamese 
Communist  officials  forfeited  whatever 
hope  they  might  have  had  for  recon- 
struction aid  when  they  violated  the  1973 
peace  agreement  and  launched  the  in- 
vasion of  the  Republic  of  Vietnam.  Sec- 
retary Kissinger  maintained  that  he 
"would  not  even  consider  reconstruction 
aid  until  we  have  a  f\ill  accounting"  for 
missing  Americans  In  Southeast  Asia, 
and  I  believe  the  majority  of  our  citizens 
feel  the  same  way. 

LITTLE    PROGRESS    IN    ACCOUNTINO 

In  the  last  2  yeats,  the  Vietnamese 
have  accounted  for  35  missing  Ameri- 
cans within  their  territory,  of  the  sev- 
eral hundred  still  listed  by  the  Defense 
Department  as  missing  in  action  there. 
The  House  Select  Committee  on  MIA's 
reported  late  last  year  that  it  is  reason- 
able to  believe  the  Vietnamese  could  ac- 
count for  more  than  150  of  the  missing. 
Yet  we  seem  to  be  proceeding  "full  speed 
ahead"  in  our  normalization  efforts, 
without  due  regard  to  progress  on  the 
accounting  issue. 

Secretary  Kissinger,  who  had  numer- 
ous contacts  with  the  Vietnamese  during 
his  tenure  with  the  Department,  advised 
that  Hanoi's  leaders  "cou'd  not  believe 
that  the  Congress  was  not  a  docile  in- 
strument of  the  administration."  Their 
understanding  of  American  Government 
w-as  naive  and  simplistic.  Yet.  it  is  some- 
times easy  to  see  where  they  get  that  im- 
pression. It  is  frustrating  to  me  to  see 
congressional  efforts  blunted  which  seek 
to  hold  Vietnam  responsible  for  an  ac- 
counting of  our  servicemen. 

Recently,  an  amendment  I  offered  to 
discourage  aid  to  Vietnam.  Laos,  or  Cam- 
bodia by  international  monetary  orga- 
nizations passed  the  Senate  on  a  strong 
vote  of  58  to  32.  It  would  have  required 
U.S.  delegates  to  those  organizations  to 
''ote  "no"  on  loan  applications  by  these 
countries,  and  would  have  authorized  a 
reduction  in  U.S.  contributions  to  a  mon- 


etary organization  which  granted  such 
aid  over  our  objections.  The  intent  was 
to  keep  some  pressure  on  the  Vietnam- 
ese, the  Laotians,  and  the  Cambodians  to 
cooperate  in  further  accounting  efforts. 
A  similar  amendment  had  passed  the 
House  of  Representatives,  attached  to  a 
different  measure. 

The  amendment  was  reported  from 
conference  committee  on  Tuesday  of  this 
week  in  a  substantially  modified  form 
that  does  not  really  reflect  the  will  of 
either  the  Senate  or  the  House.  It  directs 
the  monetary  institutions  to  "consider" 
the  responsiveness  of  the  Asian  govern- 
ments on  the  accounting  issue  when  loan 
requests  are  reviewed.  This  modification, 
of  course,  deletes  any  real  force  from 
the  measure. 

Mr.  President,  I  am  convinced  that  the 
Vietnamese  can  do  better  in  their  ac- 
counting efforts.  I  am  convinced  the  U.S. 
Government  can  do  better  in  persuading 
the  Vietnamese  to  cooperate.  With  each 
additional  provision  of  aid  or  recogni- 
tion, the  Vietnamese  have  less  incentive 
to  cooperate.  For  this  reason.  I  regret 
American  participation  in  apnroving 
Vietnam's  U.N.  membership  at  this  time, 
and  I  will  continue  to  oppose  formal 
recognition  or  aid  of  any  kind  until  we 
see  much  better  success  in  accounting 
for  our  MIAs. 


INTERLOCHEN:  MICHIGAN'S  GIFT 
TO  THE  MUSIC  WORLD 

Mr.  GRIFFIN.  Mr.  President,  50  years 
ago  at  Interlochen,  Mich.,  near  my  home- 
town of  Traverse  City,  the  late  Dr.  Joseph 
Maddy  founded  the  National  High 
School  Orchestra  Camp  to  train 
promising  young  symphony  orchestra 
musicians. 

The  National  Music  Camp,  as  it  became 
known,  has  given  many  thousands  of  tal- 
ented young  people  the  opportunity  to 
study  and  perform  with  other  similarly 
gifted  young  musicians  from  around  the 
country  and  the  world,  under  the  tutelage 
of  accomplished  artists. 

Today  Interlochen  alumni  perform 
with  every  major  and  community  sym- 
phony orchestra  throughout  the  coun- 
try— and  include  principals  in  groups 
such  as  the  Cleveland  Orchestra,  the 
Atlanta  Symphony,  the  Minnesota  Or- 
chestra, and  the  New  York  Philharmonic. 

Interlochen's  faculty  has  included  such 
notables  as  conductor  Guido  Ajmone- 
Marsan.  a  former  camper  who  now  leads 
the  World  Youth  Symphony;  and  pianist 
Van  Cliburn.  who  is  an  annual  partici- 
pant and  has  been  a  member  of  the  board 
of  trustees  since  1961.  In  fact,  Van  Cli- 
burn will  be  performing  at  Interlochen 
this  weekend. 

From  its  modest  beginnings,  the  Na- 
tional Music  Camp  has  grown  to  accom- 
modate 1,500  students  yearly  during  the 
8-week  summer  session — including  some 
as  young  as  8  years  of  age  as  well  as  many 
college  students  who  are  earning  under- 
graduate or  graduate  credits  at  the  Uni- 
versity of  Michigan. 

Once  exclusively  devoted  to  music,  the 
curriculum  has  been  broadened  to  in- 
clude drama,  dance,  and  the  arts. 

So  successful  has  been  the  summer 


camp  that  in  1962  the  Interlochen  Arts 
Academy  was  begun  to  provide  full-time 
instruction  in  the  arts  and  academic  sub- 
jects during  the  school  year.  The  acad- 
emy is  a  fully  accredited  high  school, 
with  a  current  enrollment  of  about  400 
students. 

In  its  half-century,  Interlochen  has 
trained  thousands  of  young  people  from 
46  of  our  50  States  and  from  22  foreign 
countries.  I  have  had  the  pleasure  of 
assisting  in  this  cross-cultural  develop- 
ment by  sponsoring  legislation  that  gen- 
erated foreign  student  scholarships.  And 
I  have  had  the  pleasure  of  attending 
concerts  performed  by  these  students. 
Based  on  the  quality  of  these  perform- 
ances, it  is  no  wonder  that  the  National 
Music  Camp  has  produced  musicians 
who,  at  the  tender  age  of  20,  already  are 
performing  in  nationally  acclaimed 
orchestras. 

To  celebrate  its  important  role  in  de- 
veloping symphony  orchestra  talent  over 
the  past  half-century,  Interlochen  has 
planned  a  special  50th  anniversary  cele- 
bration which  began  with  the  opening  of 
the  1977  National  Music  Camp  season  in 
June  and  will  continue  to  the  end  of  the 
summer  season.  This  celebration  will  fea- 
ture performances  by  Interlochen  stu- 
dents, guest  performances  by  renowned 
alumni,  appearances  by  other  noted 
artists,  as  well  as  premiers  of  new  com- 
positions. 

Mr.  President,  recently,  the  Senate 
paid  tribute  to  Henry  Ford  by  marking 
the  75  th  anniversary  of  the  automobile 
company  he  founded  that  did  so  much  to 
change  the  course  of  American  society. 

Michigan  is  proud  to  be  the  home  of 
Henry  Ford  and  the  automobile.  But  it  is 
altogether  appropriate,  I  suggest,  to 
point  out  that  Michigan  is  more  than  au- 
tomobiles; that  leadershp  in  music  and 
other  performing  and  visual  arts  is 
among  Michigan's  many  gifts  to  our  Na- 
tion. 

My  eldest  son.  Paul,  is  among  the 
thousands  of  young  people  who  have 
been  enriched  by  training  at  Inter- 
lochen— and  no  doubt  the  children  of 
many  of  mv  colleagues  in  Congress  have 
also  benefited  from  this  unique  educa- 
tional experience. 

On  this — the  50th  anniversary  of  In- 
terlochen— I  would  like  to  say  "thank 
you"  to  those  whose  vision  made  the  Na- 
tional Music  Camp  possible  and  to  the 
generations  of  gifted  artists  who,  by  ben- 
efiting from  this  training,  are  filling  our 
land  with  music. 


U.S.  NEWS  &  WORLD  REPORT  PRO- 
POSES CORRECTION  OF  SOCIAL 
SECURITY  EARNINGS  LIMIT 

Mr.  (jOLDWATER.  Mr.  President,  it  is 
always  encouraging  to  me  when  one  of 
the  most  widely  read  news  magazines  in 
the  country  endorses  a  proposal  that  I 
happen  to  have  been  working  toward  for 
many  years,  especially  when  these  edito- 
rials appear  to  be  signs  that  the  time  has 
finally  arrived  for  a  particular  issue. 

Today,  I  am  delighted  to  say  that  a 
prominent  publication  has  recently  pub- 
lished an  editorial  supporting  correction 
of  the  earnings  limit  on  social  security 
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benefits.  The  call  for  a  change  In  the 
earnings  celling  appears  in  the  July  11, 
1977,  Issue  of  U.S.  News  it  World  Report, 
which  explains  that  many  older  persons 
need  to  receive  both  their  full  social  secu- 
rity check  and  to  continue  working  in 
order  to  maintain  a  decent  standard  of 
living. 

Mr.  President.  I  only  note  that  the  edi- 
torial places  too  high  a  figure  on  the  es- 
timated cost  of  repealing  the  earnings 
limit  because  it  does  not  distinguish  be- 
tween a  repeal  only  for  persons  reaching 
age  65,  the  traditional  age  of  entitlement 
to  full  benefits,  and  repeal  of  the  test  for 
everyone,  including  the  11  mUlion  per- 
sons under  age  65. 

Actually,  repeal  of  the  test  for  workers 
65  and  over  would  be  virtually  self- 
financing  because  most  of  the  persons 
who  would  be  induced  to  return  to  work 
already  are  drawing  maximum  benefits 
and  would  not  cost  the  system  a  penny 
more.  They  would,  however,  pay  addi- 
tional social  security  and  Income  taxes 
into  the  system. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  entitled  "Time 
for  a  Fairer  Shake"  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

'Time  for  a  Paireii  Shake" 
(By  Marvin  Stone) 
Only   a    trusting   few   really   believe    that 
Washington   has   the   wisdom    to   straighten 
out  all  the  pension  Inequities  in  the  coun- 
try,   but   at    least    it    should    try    to    adjust 
those  It  has  created.  These  Inequities  penal- 
ize millions  of  people    Its  a  familiar  storv 
Once  government  takes  on  responsibility    it 
seems  Incapable  of  resisting  the  temptation 
to  seize  more.  The  result  often  Is  sheer  Idiocy. 
President  Carter,  having  looked  at  the  wel- 
fare mess  and  come  away  temporarily  baffled 
deserves  credit  for  now  tackling  the  pension 
mess.   Hell   And   It   rivals   welfare   In   com- 
plexity. 

On  the  face  of  it,  is  a  shame  that.  If  two 
citizens  have  rendered  equally  devoted  serv- 
ice to  society,  one  may  pass  his  last  days  in 
affluence  and  the  other  In  want— through  no 
cause  except  the  accidents  of  our  bureauc- 
racy. The  problem  Is  to  find  some  approach 
to  equality  between  military  and  nonmlU- 
tary  retirees,  government  and  private  em- 
ployes, persons  working  In  retirement  and 
those  not  working,  husbands  and  working 
wives,  husbands  and  homemakers,  and  end- 
less combinations  of  these  and  others. 

The  President  has  Indicated  that  his  com- 
ing surveys  will  delve  not  only  Into  federal, 
but  Into  State,  city  and  private  retirement 
plans    It's  an  ambitious  undertaking 

Most  of  the  flaws  In  pensions  will  persist 
for  a  long  time  before  remedies  are  achieved 
One  that  is  getting  a  lot  of  publicity  Is  "dou- 
ble dipping."  by  which  military  retirees  draw 
their  pensions  and  take  salaried  Jobs — even 
government  Jobs— as  well.  The  President 
mentions  'quadruole  dlppl^^tr  "  A  beneficiary 
conceivably  can  wind  up  with  several  pen- 
sions New  curbs  on  this  practice  are  being 
advanced  In  Congress. 

Opposition  to  multiple  dipping  does  not 
stem  from  hostility  to  the  military,  as  such. 
but  from  adverse  comparisons  with  workers 
In  private  life  Retirees  on  Social  Security 
can  earn  only  a  limited  amount  without 
losing  their  SS  checks  Since  the  average 
Social  Security  payment  Is  close  to  the  offi- 
cial poverty  level,  this  restriction  poses  a 
bitter  handicap  for  low-income  retirees  still 
able  to  work.  If  they  also  get  company  pen- 
sions, they  come  closer  to  the  level  of  the 


double  dippers;  but  some  60  per  cent  or  more 
do  not  have  pensions. 

Middle-bracket  Americans  about  to  retire 
feel  that  they.  too.  will  get  It  In  the  neck. 
They  are  not  going  to  sUrve.  but  If  they  ex- 
pect to  maintain  a  decent  standard  of  living 
by  finding  part-time  work,  they  are  In  for  a 
hard  time.  After  the  permitted  first  $3,000  a 
year  of  earnings,  they  may  find  that  the  next 
$3,000  is  virtually  wiped  out  by  further  Social 
Security  taxes,  federal.  SUte  and  city  in- 
come taxes,  and  loss  of  benefits. 

A  sensible  solution  would  seem  to  be  to 
let  Social  Security  pensioners  earn  unlimited 
amounts.  That  is  not  going  to  happen,  prin- 
cipally because  It  would  cost  workers  and 
employers  an  extra  7  billion  dollars  a  year  to 
finance  the  additional  benefits. 

Waiting  In  Congress  are  more  than  100  bills 
to  change  Social  Security  rules.  Several  would 
raise  earnings  limits.  In  these  days  of  high 
prices,  some  Increase  would  not  be  unreason- 
able. At  the  same  time,  the  Administration 
proposes  to  save  money  by  knocking  out  the 
"monthly  test,"  which  lets  retirees  earn  far 
more  than  the  annual  limit  in  a  few  months, 
then  quit  work  and  draw  Social  Security  the 
rest  of  the  year. 

This  change  would  hurt  the  high  earners, 
but  they  might  find  It  palatable.  If  not  pleas- 
ing. If  the  annual  limit  were  raised  somewhat 
above  the  present  $3,000. 

These  proposals  only  ripple  the  surface  of 
the  pension  pond  They  will  be  debated  In 
hearings  before  the  House  Social  Security 
Subcommittee  Careful  attention  should  be 
given,  because  the  pension  scene  Is  a  sorry 
one  and  this  Administration  and  this  Con- 
gress should  start  cleaning  it  up. 


COMMUNIST    CHINAS    DRUG    WAR 
AGAINST  THE  FREE  WORLD 

Mr.  GOLDWATER.  Mr.  President,  with 
all  the  attention  being  given  by  this 
administration  and  the  news  media  to 
the  issue  of  human  rights,  I  believe  it 
is  of  fundamental  importance  that  the 
American  people  and  those  Government 
officials  who  are  formulating  U.S.  pol- 
icy, should  concentrate  on  one  of  the 
most  vile  attacks  on  human  dignity 
and  individual  liberty  that  has  ever 
occurred  in  the  recorded  history  of  civili- 
zation. I  am  referring  to  the  conscious 
and  deliberate  effort  by  Communist 
China  to  subvert  the  physical,  mental, 
and  moral  fiber  of  peoples  in  the  Free 
World  by  peddling  and  pushing  narcotics. 

Mr.  President,  there  has  been  virtually 
official  silence  within  the  U.S.  Gov- 
ernment on  this  subject,  but  from 
time  to  time,  documented  evidence  has 
arisen  which  cannot  be  suppressed  con- 
firming the  drug  war  which  is  being 
mounted  against  the  Free  World  by 
mainland  China. 

For  example.  Dr.  Harry  Anslinger, 
Commissioner  of  the  former  U.S.  Fed- 
eral Bureau  of  Narcotics,  charges  in  his 
book,  "The  Murderers."  that:  "The  use 
of  drugs  as  a  political  weapon  by  the 
communist  forces  in  America,  the  Orient. 
Europe,  and  Africa  is  well  documented." 

Occasionally,  reports  become  known  of 
the  capture  of  opium  in  the  process  of  be- 
ing smuggled  out  of  Communist  China, 
and  unchallenged  facts  of  this  kind, 
combined  with  reports  by  refugees  leav- 
ing the  mainland,  prove  beyond  any 
question  that  Red  China  is  the  major 
source  of  the  worlds  hard  drugs.  These 
reports  indicate  that  at  a  minimum. 
Communist  China's  annual  income  from 
drug  smugghng  is  $500  million  annually. 


Mr.  President.  It  is  a  tragedy  that 
American  officials  who  find  it  easy  to 
think  about  the  policy  of  so-called  nor- 
malization of  relations  with  Communist 
China,  and  who  at  the  same  time  profess 
to  hold  a  devout  and  unequivocal  con- 
cern with  human  rights,  are  ignoring  the 
Chinese  Communist  drug  war.  Indeed,  in 
this  and  every  other  area,  Communist 
China  and  human  rights  are  as  far  apart 
as  anything  can  be. 

Mr.  President,  I  would  call  the  atten- 
tion of  my  colleagues  to  a  recent  booklet 
on  this  subject  written  by  Patricia  Young, 
who  is  a  noted  Canadian  author,  lecturer, 
and  syndicated  columnist.  Patricia 
Young  has  collected  extensive  documen- 
tation of  the  scope  of  Communist  China's 
activities  in  hard  drug  production  and 
smuggling,  and  I  commend  her  report  to 
the  Senate. 

Mr.  President,  so  that  Senators  may 
judge  for  themselves  the  importance  of 
her  booklet  on  this  subject.  I  ask  unani- 
mous consent  that  excerpts  from  "The 
Death  Peddlers"  by  Patricia  Young  be 
printed  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
I  Prom:    "The    Death    Peddlers— Communist 

China's  Opium  War  on  the  West"   (1973) 

By  Patricia  Young) 

PART    1 charges   and    COUNTERCHARGES 

Of  all  the  billions  of  words  which  have 
been  printed  throughou:  the  world  on  the 
subject  of  narcotics,  opinion  appears  to  fall 
Into  two  distinct  categories.  One  segment. 
Invariably  led  by  a  variety  of  New  Left  In- 
tellectuals and  radical  students,  will  en- 
deavour to  make  a  case  for  the  "legalizing" 
of  drugs  (in  order  to  remove  the  profit  mo- 
tive), for  the  relaxation  of  penalties  or  at 
least  for  more  programs  of  "education"  and 
the  "treating"  of  addicts  at  taxpayers' 
expense. 

At  the  other  end  of  the  scale,  the  "con- 
servative. "  "hawk  "  or  "Redneck"  will  call 
for  tighter  laws,  and  more  particularly,  for 
the  enforcing  of  those  laws  already  on  the 
books,  which  they  believe  to  be  grossly 
abused. 

Then  there  are  those  who  feel  that  It 
makes  more  sense  to  tackle  causes  rather 
than  effect;  that  It  Is  more  Important  to 
expo-e  the  source  of  the  evil  rather  than 
expending  ourselves  in  futile  battle  against 
epidemic  effects.  For  this  reason,  the  news 
media  has  become  something  of  a  battle- 
ground—not so  much  for  stamping  out  the 
horrors  of  drug  addiction— but  for  "proving" 
or  "disproving"  the  Inherent  dangers  and 
Just  who  Is  behind  the  vicious  drug  war 
upon  the  Pree  World.  Thus,  for  upward  of 
twenty  years,  the  will  of  millions  of  young 
people  has  been  slowly  sapped  and  sub- 
verted, leaving  them  ripe  for  false  prop- 
aganda, subversion  sloth  and  ewn  treason. 
For  example.  Dr.  Robert  Balrd.  a  New  York 
drug  expert  for  the  past  twenty-four  years, 
testified  before  a  U.S.  Congressional  Com- 
mittee hearing  in  July  1971  that  the  Chinese 
Communists  were  preparing  a  new  offensive 
to  use  narcotics  to  demoralize  the  North 
American  population,  especially  the  young. 
He  said:  "We  are  being  misled  Into  think- 
ing that  Turkey  Is  the  primary  source  of 
narcotics  .  .  .  but  Communist  China  pro- 
duces fifty-five  to  sixty  percent  of  the  world's 
hard  drugs!" 

On  September  13.  1964,  Pravda  accused  the 
Chinese  Communists  of  growing  and  smug- 
gling heroin  and  opium  Into  the  West, 
netting  a  profit  of  $500  million  dollars  an- 
nually. Dr.  Harry  Anslinger,  Commissioner 
of    the   U.S.    Federal    Bureau    of    Narcotics, 
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claims.  In  his  book.  The  Murderers :  "The  use 
of  drugs  as  a  political  weapon  by  the  com- 
munist forces  m  America,  the  Orient,  Europe 
and  Africa  Is  well  documented."  Charles 
Alragusa,  chief  asslst»nt  to  Commissioner 
Anslinger,  supported  this  premise  and  was 
quoted  in  the  Melbourne  Herald  of  Australia 
on  March  17,  1962.  as  having  said:  "The 
Chinese  Communists  have  launched  a  plan 
to  turn  North  America  Into  a  race  of  drug 
addicts!" 

Sean  O'Callaghan,  whose  book.  The  Drug 
Traffic  was  published  as  far  back  as  1967. 
writes:  "The  Chinese  Communist  drug  ring, 
with  headquarters  In  Pelplng.  has  become 
more  sinister,  more  lucrative  and  more 
dangeroixs  than  the  Mfcfla!" 

The  Soviet  correspondent  stationed  In 
Japan  whose  findings  were  published  in 
Pravda  of  September  13.  1964.  stated:  "The 
Mao  regime  Is  the  biggest  producer  of  opium, 
morphine  and  heroin  In  the  world!" 

Fearless  Journalist  'Victor  Reisel.  In  his 
Labor  Column  in  the  Philadelphia  Inquirer 
of  June  21,  1951,  reported  on  large  quan- 
tities of  hereoln  being  processsed  in  Tlensen 
for  smuggling  into  North  America.  He  told 
of  the  International  Confederation  of  Pree 
Trade  Unions  (including  the  AFL  and  CIO) 
Joining  In  the  fight  to  unionize  plantation 
workers  In  the  Orient  as  an  antl-communlst 
Labor  Federation.  He  wrote:  "These  com- 
munists are  professional  killers,  working  out 
of  official  headquarters  on  North  Han  Mln 
Road,  Canton.  Besides  smuggling  heroin  Into 
Hong  Kong,  the  hundred  and  fifty  man  op- 
eration Is  used  to  terrorize  antl-communlst 
labor  leaders  In  Hong  Kong.  Singapore  and 
Macao." 

The  Fire  and  Police  Research  Association 
of  Los  Angeles  bulletin  at  November  1971 
notes  that  until  five  years  ago.  official  records 
clearly  pointed  to  Coijinjunlst  China  as  the 
main  source  of  the  world's  opium  and  opium 
products. 

As  far  back  as  December  9.  1956.  The 
Philadelphia  Inquirer  reported  on  the  smash- 
ing of  an  international  drug  smuggling  ring 
at  the  Canadian -U.S.  border  In  New  England 
which  cited  a  Chinese  resident  of  Boston  as 
being  part  of  the  ring  which  brought  nar- 
cotics from  Communist  China  via  Hong  Kong. 
Allen  C.  Brownfleld.  In  his  book  The  Peking 
Connection  charges  the  U.S.  "Establishment" 
with  refusing  to  name  Communist  China 
either  as  a  suspect  or  participant  In  the  hein- 
ous narcotic  traffic.  These  charges  were  read 
Into  the  Congressional  Record  of  the  U.S.A. 
(No.  113.  Part  2)  of  August  17.  1972.  by  Con- 
gressman Waggoner.  Yet  for  all  the  con- 
tinuing documentation  and  photographic 
evidence  from  around  the  world;  for  all  the 
continuing  stories  of  a  "death  addicted" 
generation  and  the  crimes  rising  out  of  it. 
many  U.S.  Government  agencies,  while 
mouthing  a  commitment  to  fighting  drug 
abuse,  continue  to  dismiss  as  "arrant  non- 
sense" any  Idea  of  Communist  involvement! 
For  Instance,  Louis  J.  Link,  Chief  of  the 
Public  Inquiries  Division  of  the  U.S.  Depart- 
ment of  State,  replying  to  a  query  on  Octo- 
ber 27.  1971.  stated  that  the  U.S.  Govern- 
ment, being  made  aware  of  world-wide  stories 
of  Communist  Chinese  drug  production  and 
trafficking,  had  Invettlgated  their  authen- 
ticity and  found  "no  reliable  evidence"  that 
the  Chinese  Communists  ever  had  engaged 
In  or  sanctioned  the  Illegal  export  of  opium 
or  Its  derivatives! 

A  U.S.  citizen,  after  reading  The  Drug 
Traffic  by  Sean  O'Callaghan  (published  in 
Britain  in  1967)  wrote  to  the  Strategic  In- 
telligence Office  of  the  U.S.A.,  only  to  be  told 
In  writing  by  John  W.  Parker,  Acting  Assist- 
ant for  Strategic  Intelligence,  that:  "Simply 
stated.  In  spite  of  everything  that  is  said,  we 
do  not  have  evidence  of  Communist  Chinese 
Involvement  in  international  naroctlc  traffic". 
It  should  be  noted  tlwt  the  head  of  this  De- 
partment was  none  other  than  William 
O'SulUvan,  fired   from   the  Federal  Bureau 


of  Investigation  by  J.  Edgar  Hoover  after  the 
former  had  travelled  the  nation  coast  to 
coast  contradicting  his  boss  regarding  any 
danger  from  the  communists ! 

Arthur  C.  Egan  Jr.,  reporting  October  14, 
1971,  on  a  Washington  Conference  on  Crime 
and  Justice,  states  that  President  Nixon's 
high  government  administrators  had^  pro- 
duced "conflicting"  statements  concerning 
Administration  suppression  of  information 
concerning  Communist  China's  supplying  of 
sixty-five  percent  of  all  opium  and  heroin 
smuggled  Into  the  U.S.A.!  While  two  former 
commissioners  of  the  Bureau  and  the  former 
Director  of  a  Washington  Research  Bureau, 
charged  that  Communist  China  had  been 
heavily  Involved  in  subverting  North  Ameri- 
can youth  from  as  far  back  as  1952,  John  Fln- 
lator.  deputy  director  of  the  U.S.  Bureau  of 
Narcotics  and  Dangerous  Drugs,  denied  any 
Communist  Chinese  Involvement,  as  did  At- 
torney General  John  Mitchell.  Similarly,  Wil- 
liam D  Blair  Jr.  another  Nixon  Administra- 
tion official,  said  on  June  30,  1971 :  "As  far  as 
we  are  aware,  opium  Is  not  legally  grown  in 
the  'People's  Republic  of  China' — note  the 
official  "status"  given  officially  to  the  Illegal 
regime — "and  none  is  exported  by  the 
Chinese  Communist  authorities!" 

While  other  Bureau  of  Narcotics  officials 
contacted  appeared  to  squirm  with  mild 
embarrassment,  one  admitted  that  orders 
from  the  White  House  were  that  Communist 
China  was  not  to  be  criticized!  The  official 
was  quoted  In  Arthur  Egan  Jr.'s  report  as 
saying:  "I  would  lose  my  job  In  twenty-four 
hours"  if  his  name  were  publicly  disclosed. 
Other  key  narcotic  bureau  officials  con- 
nected with  the  enforcement  of  laws  against 
drug  traffic,  charged  that  they  had  been 
"gagged"  by  the  Administration  and  had 
been  ordered  to  make  no  public  admissions 
concerning  Communist  China's  role  in  ex- 
porting opium  and  heroin  to  the  Free  World, 
especially  to  the  U.S.A!  He  said:  "We  can- 
not even  refer  to  them  as  Communist  China 
or  Red  China.  We  must  now  say  the  "Peo- 
ple's Republic  of  China'  because  President 
Nixon  wants  to  establish  relations  with  the 
Red  Chinese!" 

And  as  the  youth  of  North  America  con- 
tinues to  be  swept  Into  the  vortex  of  a  man- 
made  hell,  so  "political  expediency"  and  per- 
sonal ambition  for  power  and  prestige  con- 
tinue to  sacrifice  the  youth  of  the  nation 
and  the  heritage  of  freedom  that  is  their 
birthright.  While  crime  stalks  the  street  In 
search  of  the  wherewithal  to  buy  heroin,  so 
the  over-burdened  taxpayer  is  forced  to  dig 
Into  his  pocket  to  provide  more  rehabillta- 
lion  centres,  more  Jails,  more  police  and  more 
discussion  forums  which  debate  everything 
except  who  is  behind  the  vicious  drug  war 
and  why  it  is  being  directed  largely  against 
the  Free  World ! 

Yet  above  the  official  silence,  the  voices  of 
angry  concern  continue  to  be  heard  around 
the  world.  Stanton  Candln.  former  senior  in- 
telligence officer  with  the  British  Ministry  of 
Defence,  in  an  interview  with  United  Press 
International  on  February  9,  1972,  following 
an  extensive  tour  of  the  Far  East,  accused  the 
Chinese  Communists  of  smuggling  illegal 
drugs  into  the  United  States  as  a  form  of 
"psychological  chemical  warfare".  He  adds: 
"I  think  the  Chinese  Communists  regard  the 
U.S.A.  as  an  enemy  country!" 

Candln,  who  linked  the  Chinese  Com- 
munists with  the  underworld  of  the  Far 
East,  Europe  and  North  America,  com- 
mented on  enormously  Increased  poppy  pro- 
duction in  the  Southern  Province  of  Yunnan 
noting  that  while  Increasing  its  oolum  pro- 
duction for  Illegal  export  to  North  America 
and  the  Free  World,  the  Pelplng  regime  had 
"virtually  wiped  out  drug  addiction  among 
the  Chinese  people  on  the  mainland." 

Louis  J.  Link,  Chief  of  the  Public  In- 
quiries Division  of  the  U.S.  State  Depart- 
ment, In  a  letter  to  a  United  States  citizen 
dated   October   27,    1971,   In   response   to   a 


query  addressed  to  Secretary  Rogers,  In  ef- 
fect stated  that  "Investigations"  Indicated 
that  the  driig  traffic  In  Southeast  Asia  was 
carried  out  by  ""Individuals"  Intent  upon  fi- 
nancial gain  rather  than  political  consider- 
ations ! 

He  concludes  blandly:  '"The  People's  Re- 
public of  China  has  no  drug  problem  of  Its 
own.  Chinese  Communist  authorities  have 
for  years  strictly  forbidden  private  produc- 
tion, consumption  and  distribution  of  opium 
and  its  derivatives."  While  admitting  that 
the  Chinese  Communist  authorities  author- 
ized "limited"  amounts  of  opium  to  be  pro- 
duced under  strict  government  control  for 
medical  purposes,  Mr.  Link  apparently  dis- 
counts the  massive  documentation  of  Com- 
munist China's  major  foreign  export — 
opium!  To  be  sure,  it  is  not  produced  "pri- 
vately". In  a  Communist  State  all  produc- 
tion is  controlled  by  the  State!  To  be  sure 
drug  addiction  Is  controlled  In  Communist 
China.  Whoever  heard  of  an  arms  manu- 
facturer encouraging  his  employees  to  turn 
the  guns  on  themselves? 

By  the  same  token,  Kenneth  de  Courcy, 
in  the  British  Intelligence  Digest  of  June 
1962.  revealed  that  there  were  forced  labour 
camps  In  each  of  Communist  China's  2.000 
hslen  or  counties.  The  Central  News  Agency 
of  Hong  Kong  reported  on  December  7.  1972, 
that  a  new  arrival  from  Canton  on  the  Chi- 
nese mainland  told  of  how  some  6,700  con- 
victs had  been  put  to  work  In  one  of  these 
camps  planting  poppies  in  the  mountainous 
areas  of  Kwantung  ('33.5  acres)  where  tin 
and  granite  were  once  mined!  Oddly  enough, 
while  the  evidence  continues  to  mount 
around  the  world,  the  Chinese  Communists 
continue  to  protest  their  innocense.  For  In- 
stance, The  Vancouver  Sun  of  January  8, 
1973,  carried  a  U.P.I,  news  story  out  of  the 
Hong  Kong  Chinese  Communist  News 
Agency  which  called  Soviet  charges  that 
Red  China  made  a  FIFTEEN  BILLION  DOL- 
LAR-a-year  profit  of  smuggling  Illegal  drugs 
a  "preposterous  slander." 

And  while  the  "establishment"  In  the 
United  States  appears  reluctant  to  point 
the  finger  at  the  Communists,  the  evidence 
continues  to  pour  In.  The  Toronto  Star  ( On- 
tario, Canada)  stated  June  23,  1972:  "Drug 
officers  are  becoming  concerned  about  the 
increase  in  the  amount  of  cocaine  available 
across  North  America.  American  Intelligence 
officers  in  Washington  say  that  they  have 
traced  much  of  the  cocaine  to  the  Far  East, 
including  Mainland  China!" 

In  his  book  Dope  International,  author 
Charles  Wlghton  claims,  "The  drug  trafficking 
is  carried  out  by  a  criminal  conspiracy  and 
promoted  by  a  political  conspiracy  closely 
associated  with  international  communism 
and  centered  in  Communist  China!"  Valedln 
Chu,  Hong  Kong  correspondent  for  the 
Australian  magazine  Time  and  Tide,  reported 
In  the  January  1963  issue  that  65',;  of  the 
wor.d's  illegal  drugs  originated  in  Commu- 
nist China !  He  further  charged  that  Commu- 
nist China  grossed  ONE  BILLION  dollars  an- 
nually in  go  d  and  currency  from  drug  smug- 
gling to  the  U.S.A.  alone!  He  added,  as  have 
other  writers  around  the  world,  that  the 
opium  was  grown  and  refined  In  Communist 
China  and  then  smuggled  into  the  Free  World 
by  way  of  Burma.  Thailand.  Hong  Kong.  Cuba 
and  the  Philippines. 

In  1972.  an  A.F.C.C.  report  disclosed  that 
Red  China  produced  over  TEN  THOUSAND 
tons  of  heroin  annually,  netting  a  profit  of 
close  to  $800,000,000  annually! 

Prom  Britain  comes  a  report  put  out  by 
James  H.  TurnbuU,  Conservative  M.P.  for 
Belper  and,  as  reproduced  In  the  British  For- 
eign Affairs  booklet  titled  Chinese  Sarcotics. 
Documented  with  photographic  evidence  of 
Red  Chinese  shipments  of  opium  on  their  way 
to  refineries  and  raids  by  the  Hong  Kong 
police,  Turnbull  claims  that  the  Communist 
Chinese  have  more  than  137,480  acres  of  land 
under  poppy  cultivation  which  yields  mor« 
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than  TWO  THOUSAND  TONS  of  opium  an- 
nually at  a  profit  of  more  than  FIVE  HUN- 
DRED MILLION  dollars  annually! 

This   ngure   Is   borne  oui   In   the   London 
Weekly  Review  of  September  20.  1972.  which 
reports  on  the  capture  of  two  caravans  smug- 
gling opium  out  of  Pelplng   Apprehended  on 
the  northern  border  of  Thailand  the  cargo 
of  opium  was  estimated  as  being  worth  two 
hundred   and    fifty    million    dollars   on    the 
streets  and  that  confidential  documents  con- 
fiscated revealed  that  Communist  Chinas  an- 
nual    Income    from    drug    smuggling     was 
upward  of  FIVE  HUNDRED  MILLION  dollars 
annually;  that  Pelplngs  purpose  was  to  cor- 
rupt   the    morals   of    the    West.    The   secret 
document  also  exposed  one  Lo  Tslng-han  as 
the  opium  King  of  Asia,  who  operated  out  of 
Yunnan  province  close  to  where  the  borders 
of  Thailand.  Burma  and  Laos  met.  The  British 
East-West  Digest  of  April.  1972  charges  those 
who  defended  the  use  of  drugs  by  Britain's 
young  people  as  being  -stooges'  of  a  foreign 
power— namely  Communist  China! 

Free  China  Weekly  of  September  10.  1972. 
released  figures  put  out  by  the  Government 
Information  Office  of  the  Repub.lc  of  China 
which  determined  the  Chinese  Communists 
as  having  9530  acres  of  land  under  poppy  cul- 
tivation with  72  refineries  located  throughout 
the  entire  mainland    Eight  major  cities  of 
Communist  China  were  used  a.s  centres  for 
the  exporting  of  some  10,000  metric  tons  of 
opium    and   opium   products   annually    and 
which  netted  the  Communist  Chinese  a  profit 
Of  $800  MILLION  US  dollars  L.Z.  Chen,  also 
writing  In  Free  China  Weekly  (September  3. 
1972    issue)    points    up    the    disparities    in- 
volved   In    trying    to    estimate    Communist 
Chlne-e  poppy  production.  He  attributes  this 
to  the  manner  in  which  the  communists  in- 
tersperse their  poppy  crops  with  other,  tal.er 
crops,  thus  making  u  more  difficult  to  detect 
the  opium  growing  crops  from  the  air.  Mr. 
Chen  concludes,  as  others,  that  the  Chinese 
Communists  have  embarked  on  a  cruel  and 
vicious  scheme  of  attempting  to  destroy  the 
Free  World  by  way  of  narcotics! 

Yet  still,  an  apathetic  public  allows  itaelf 
to  be  lulled  to  sleep  by  pseudo-intellectuals, 
political  perverts  and  Maoist  manipulators. 

John  Chamberlain,  writing  In  Human 
Events  of  August  8.  1972.  charged:  -US 
should  reveal  extent  of  Red  China  Drug 
trade"  and  compared  the  "cover  up"  of  Com- 
munist China's  narcotic  smuggling  with  the 
"cover  up"  of  the  Soviet  massacre  of  Polish 
soldiers  in  Katyn  Forest  near  Smolensk  dur- 
ing World  War  II  He  referred  to  an  Aus- 
tralian report  which  corroborated  facts  con- 
tained in  The  Peking  Connection  Commu- 
nist China  and  the  Narcotic  Trade  by  Allan 
Brownfield 

Human  Events  of  September  30,  1972.  asks 
editorially;  "Why  Press  Blackout  on  Drug 
Hearing?  "  In  question  was  the  Senate  In- 
ternal Security  Hearing  Subcommittee,  dur- 
ing which  former  Marine  General  Lewis  Walt 
and  Dr  Olav  J  Braenddn.  Director  of  the 
United  Nations  Narcotic  Laboratory,  testified 
on  the  subject  of  Communist  Chinas  ped- 
dling of  heroin  on  the  Free  World  market 
Human  Events  charged  that  General  Walts 
ten-page  report  was  given  only  scant  and 
Incomplete  coverage  by  the  nation's  news 
media  Among  other  things.  General  Walt 
told  of  the  strict  measures  enacted  by  Japan 
when  that  country  first  became  aware  of 
their  problem  That  problem  became  mani- 
fest when  between  40.000  and  50.000  citizens 
were  found  to  be  addicted  to  heroin  Jap- 
anese authorities  promptly  instituted  a  ten 
year  to  life  Imprisonment  for  convicted  druc 
traffickers! 

Yet  despite  the  mounting  evidence  of  a 
colossal  and  murderous  attack  upon  North 
America  by  the  political  drug  pushers  an 
alarming  number  of  Journalists,  politicians 
and  professional  do-gooders  sensitive  to  the 
•smear"  treatment  back  off  from  their  duty 
to  investigate,  challenge  and  expose.  Instead 


they  would  agonize  over  the  newest  drug 
addiction  statistics,  putting  'society  "  on  the 
rack  for  not  spending  more  money  on  "re- 
habilitation "  centres;  for  not  "legalizing" 
narcotics  so  as  to  take  the  profit  out  of  push- 
ing and  protect  their  children  from  being 
hauled  into  court  for  possession!  Like  lem- 
mings Intent  upon  our  own  destruction,  we 
would  squeal  about  our  plight  while  refrain- 
ing from  wondering  who  was  driving  us  Into 
oblivion! 

Typical  of  this  attitude  was  a  feature  story 
In  Playboy  Magazine  of  September  1972. 
which,  while  detailing  the  number  of  heroin 
and  marijuana  users  in  the  USA,  together 
with  a  full  color  chart  on  the  names,  types, 
dosage  and  effects,  gave  no  Indication  of  the 
main  source  of  the  drugs!  Indeed,  the  Play- 
boy feature  article  gave  the  long  term,  con- 
tinued, excessive  use  of  opium  and  heroin 
as  resulting  in:  "lethargy,  constipation 
weight  loss,  sterility  and  impotence"! 

When  thirty-six  nations  took  part  in  a 
United  Nations  Conference  on  Drugs  In 
Geneva  In  order  to  sign  a  narcotics  control 
agreement,  the  New  York  Time?  of  March  26, 
1972.  made  a  note  of  the  fact  that  India! 
Burma  and  the  USSR  had  refused  to  sign 
the  agreement  What  Time  Magazine  failed 
to  point  out  was  that  Communist  China,  the 
worlds  biggest  opium  producer,  did  not  sign 
the  agreement,  either! 

A  March  10.  1970,  BNDD  Report  given  be- 
fore the  Appropriations  Subcommittee  of 
the  US  Department  of  State,  Justice  and 
Commerce  and  the  Judiciary  and  Related 
Agenclfj,  stated:  "Tho  countries  of  Burma, 
Thailand,  Laos  and  Chlni  (malnlv  Yunnan 
Province)  are  sources  of  opium  which  moves 
to  Baiigkok.  Macao  r.nd  Hont'  Kong  to  be 
madp  lnt(.  heroin  whl?h  then  enters  the  West 
Coast  of  the  USA!  There  are  two  main  cur- 
rents of  Illicit  drug  traffic  In  opium  and 
opiates  to  North  America  The  Middle  East 
and  the  Far  East,  directed  to  the  U.S.A.  via 
Hong  Kong  and  Japan". 

Oddly    enough,    at    a    December    29.    1971 
Press  Conference  (reported  in  The  Wanderer 
of   May   4.    1972)    Nelson    Gross,   senior   co- 
ordinator  for   Internal    Narcotic   Affairs   for 
the    USA,    told    reporters:    "Wf    have    no 
evidence   that   any   opium    is   coming   from 
China  at  all!"  Yet  only  a  few  months  eirller 
Michael  Parks,  reporting  from  Vletaine,  Laos 
for    the    Baltimore    Sun    of    M.\rch    7     1972 
claimed    that    U.S.    Intelligence    operations 
probing   the   opium   cultivation   in    Yunnan 
Province    in    Communist    China    had    been 
mysteriously  "de-emphaslzed"  by  the  CIA.; 
that  teims  of  CIA   operators  had  been  "re- 
assigned"  to  merely   "tracking'   the   opium 
caravans  after  they   left   Yunnan   Province! 
This  report  was  given  credence  by  the  New 
York  Times  of  July  28,  1971,  when  It  was  re- 
ported   that    the    US     AdmlnUtratlon    had 
saspended  filghu  over  Communist  China  by 
manned      and      unmanned      reconnaissance 
drones    (SR    718)     lest    the    Chinese    Com- 
munists    find     them     "provocative"!     That 
thousands  of  North  American  parents  find 
the  narcotic  peddlers,  pushers  and  promoters 
"provocative  "  has  apparentlv  not  got  home 
to  the  Administration,  paid  by  taxpayers  to 
protect  them  from  those  who  would  destrov 
them!  ' 

However,  Nelson  Gross's  "no  evidence- 
statement  to  the  Press  did  not  go  unchal- 
lenged. Representative  John  M  Ashbrook 
(Republican  from  Ohio)  read  Into  the  Con- 
gressional Record,  the  U.S.  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  report  regarding 
Communist  China  being  a  prominent  source 
of  Illegally  smuggled  drugs  Similar  charges 
were  made  before  the  House  Foreign  Affairs 
Committee  on  Februarv  17.  1972  by  Repre- 
sentative Seymour  Halpern  (Republican  from 
New  York)  At  that  time,  the  US  delegate 
to  the  U.N  was  asked  to  bring  the  question 
to  the  fioor  of  the  U.N 

Yet  for  all  the  charges  and  counter 
charges— from  Hong  Kong.   Japan.   Britain. 
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AustralU  and  the  U.S.A.— a  United  States  In- 
formation Service  Bulletin  of  September  18 
1972.  carried  a  further  statement  by  Nelson 
Gross,  this  time  based  on  an  appearance  be- 
fore   the    Internal    Security    Subcommittee 
hearing  on  International  Narcotics,  held  on 
September  15.  1972.  This  time,  while  talking 
about   "co-operation  "   between   Canada  and 
the  U.S.A.  on  drug  research.  Gross  declared- 
•^Most   of   the    heroin    entering   the   United 
States   m   recent   years   has   been   processed 
from  Turkish  opium  and  morphine  bases  in 
Southern    Prance,    primarily    around    Mar- 
seilles" He  goes  on  to  admit  that  while  West 
Germany  is  neither  a  producer  nor  processor 
of   opiates,    the    country    Is    an    'Important 
transit  country  used  as  a  staging,  storage 
and  transit  area  for  hard  drugs  In  outlining 
how  small  quantities  of  opiates  are  peddled 
from  Turkey  to  Hungary.  Poland.  Czechoslo- 
vakia   and    East    Germany    (all    Communist 
countries)  and  in  allowing  that  Turkey  Is  mt 
the  world's  largest  producer  of  opium,  that 
the  1987  production  of  opium  was  not  more 
than  350  tons,  decreasing  to  210  tons  by  1971 
(due  to  government  phasing  out  of  opium 
production).   Gross   nowhere   points   to   the 
Number  1  drug  smuggling  operation— Com- 
munist China! 

Naming  Vancouver  on  the  West  Coist  of 
Canada  as  a  "major  trans-shipment  point" 
along  with  the  city  of  Montreal  in  Eastern 
Canada.  Gross  apparently  appears  reluctant 
to  mention  the  10.000  tons  of  opium  grown 
annually  by  the  Communist  Chinese  and  as 
reported  by  the  US  Bureau  of  Narcotics 

In  his  "cooperation  "  with  Canadian  au- 
thorities on  drug  trafficking,  one  Is  tempted 
to  wonder  Just  how  far  this  "cooperation- 
goes;  whether  Mr  Gross  read  the  statement 
of  Lyle  Hawkln.s.  Canadian  Immigration  Di- 
rector In  Vancouver  who  Is  quoted  In  The 
Toronto  Star  of  July  22,  1972,  as  reporting  a 
record  number  of  Chinese  seamen  from  Red 
China  as  Jumping  ship  in  the  Western  Ca- 
nadian seaport  of  Vancotiver.  He  further 
charged:  "Heroin  is  being  delivered  to  some 
members  of  the  Chinese  community  by  the 
ship  Jumpers  The  drugs  then  find  their  way 
across  the  Canadian  border."  (Into  the 
U.S.A. )  ' 

Pinpointing  Vancouver  as  Canada's  most 
heroln-addlcted  city.  Readers  Digest  of  July 
1972  estimated  British  Columbia's  sales  of 
Illegal  heroin  to  gross  150  MILLION  dollars 
annually  for  1970  and  1971  The  British  Co- 
lumbia Medical  Association  has  estimated 
the  Province  s  population  of  2.247.000  to  have 
15,000  hard  core  heroin  addicts  Canadas 
alarm  was  reported  In  The  Toronto  Sun  of 
June  23,  1972,  In  a  news  story  which  con- 
cluded: "Drug  officers  are  becoming  con- 
cerned about  the  Increase  in  the  amount  of 
cocaine  available  to  (drug)  users  across 
North  America.  American  Intelligence  officers 
m  Washington  say  they  have  traced  much  of 
the  cocaine  to  the  Par  East.  Including  Main- 
land China!" 

Who.  then,  U  fouling  up  the  lines  of  com- 
munication— between  nircotic  agencies  in 
various  countries  and  within  departments  In 
the  same  country?  In  view  of  some  twenty 
years  of  world-wide  reports  and  photographic 
evidence  why  the  seeming  "cover-up"  job  by 
so  many  Kovernment  officials  and  the  left- 
leaning  liberal  press?  Why  would  Life  Maga- 
zine put  out  a  special  supplement  in  1962  by 
publisher  John  K.  Jessop  and  his  Editors 
titled:  Communism:  Know  Your  Enemy,  yet 
remain  silent  in  the  face  of  Communist 
China's  growing  drug  war  upon  the  Free 
World? 

As  far  as  can  be  estimated,  at  the  time  of 
the  UN  condemnation  of  Communist  China 
for  Its  drug  smuggling  in  1952,  the  Red  death 
peddlers  exported  some  2000  TONS  of  nar- 
cotics Illegally  By  1958.  this  was  expanded 
to  8000  TONS  a  year  By  1971.  the  figure  was 
estimated  at  10  000  TONS  annually  The  net 
profit    to    the   Chinese   Communist   govern- 
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ment?  FIVE  HUNDRED  MILLION  DOLLARS 
ANNUALLY!  This  figure  has  been  re-Iterated 
m  most  concerned  nations — Including  the 
U.SS.R.  Sovyetkaya  Rus«la  of  October  19, 
1972.  (quoted  on  North  America's  wire  serv- 
ices) which  made  the  charge  among  others. 
Little  wonder  that  a  1970  Senate  Report 
on  narcotics  addiction  among  American 
troops  then  serving  In  Vietnam,  claimed  that 
the  communists  had  backed  up  their  guns 
and  cannon  with  hypodermic  needles  and 
pUls  filled  with  narcotics  far  more  Insidious 
than  bombs  or  bullets! 

PART    2 — FREE    WORLD    NARCOTIC    ADDICTIOK 

While  both  doves  and  hawks  agree  that  we 
have  peaked  a  "'decade  of  drugs"  the  debate 
continues  as  to  the  major  source  of  cultiva- 
tion, the  extent  of  danger  to  humans  using 
it  and  methods  of  coplnj  with  the  problem 
In  order  to  stamp  It  out. 

As  far  back  as  1957.  the  United  Nations 
Commission  on  Narcotics  recognized  the 
problem  of  opium  and  Its  by-products  as  a 
potential  weapon  of  genocide,  although  at 
that  time  all  that  appeared  known  was  that 
there  were  refining  plants  in  Turkey.  Syria. 
Lebanon.  Italy  and  France.  During  the  next 
fifteei'-  years,  reports  emanating  from  various 
commissions  and  world-Wide  narcotic  agen- 
cies have  provided  much  additional  informa- 
tion. 

Oddly  enough,  many  researchers  appear 
reticent  of  being  accused  of  ""looking  for 
communists  under  the  btd"!  Time  Magazine 
of  September  4.  1972.  While  publishing  a 
cover  story  on  The  Global  War  On  Heroin 
which  pointed  up  International  police  meas- 
ures being  used  to  fight  the  evil,  gives  little 
or  no  Indication  of  the  Communist  Chinese 
cultivation  of  areas  of  opium  popples  or  the 
seventy-two  refineries  on  the  Chinese  main- 
land! Instead.  Times  names  Turkey.  Burma. 
Laos  and  Thailand  as  the  main  production 
areas !  Even  while  reporting  on  a  U.S.  Narcotic 
Squad  raid  which  uncovared  a  twenty-pound 
cache  of  pure  white  heroin  worth  ten  mil- 
lion dollars,  the  "source '"  of  supply  Is  vaguely 
referred  to  as  "South  East  Asia"'! 

rime  Magazine  does  reveal  some  560.000 
citizens  of  the  U.S.A.  ae  being  enslaved  to 
drugs— ten  times  higher  than  In  1960  and 
double  the  number  addicted  in  1970!  Time 
estimated  the  U.S.  drug  addict  as  spending 
$8,000  a  year  supporting  his  habit;  that  there 
is  a  drug-oriented  community  in  New  York 
City  alone,  with  fifty  percent  of  all  crimes 
In  New  York  being  related  to  narcotics!  New 
York  City  recorded  1206  deaths  from  nar- 
cotics In  1971,  237  of  them  being  teenagers. 
Countdown  (Canada)  of  January  1973  re- 
corded 550  babies  In  New  York  hospitals  as 
suffering  Sarcotics  withdrawal  after  birth, 
although  officials  estimate  that  a  more  ac- 
curate count  might  go  over  2000.  Addition- 
ally, while  two-thirds  of  New  York  hospitals 
are  set  up  to  give  special  care  to  babies  suf- 
fering from  heroin  withdrawal,  more  than 
half  of  the  hospitals  release  such  babies  to 
the  care  of  their  heroin  addicted  mothers! 
As  Countdown  concludes:  '"One  wonders 
whether  this  society  Is  capable  of  any  lower 
form  of  barbarism!"' 

In  1971.  the  U.S.  Bureau  of  Narcotics  and 
Dangerous  Drugs  seized  $920,200,000  worth  of 
Illegally  smuggled  drugs— a  THREE  HUN- 
DRED PERCENT  increaae  over  1970.  Far  from 
controlling  or  cutting  down  on  the  Importa- 
tion of  smuggled  drugs.  U.S.  authorities  have 
noted  an  increase  from  2000  tons  annually 
from  1952  to  1957  to  800C  tons  annually  from 
1957  to  1964  and  to  over  10,000  tons  seized 
annually  from  1964  to  1972. 

Yet  despite  statistics,  such  publications  as 
Playboy  Magazine  of  September  1972  will 
make  light  of  the  situation  by  lumping  seda- 
tives and  stimulants  together  with  hard 
drugs!  Playboy  estimates  THIR"rY-PIVE 
MILLION  Americans  to  be  in  some  degree  on 
drugs— ten  million  of  them  being  regular 
users  of  marijuana  and  between  200,000  and 


400,000  on  heroin.  Playboy  claims  the  heroin 
user  requires  $50  a  day  to  feed  his  habit,  for 
which  (unless  quite  wealthy)  he  would  need 
to  steal  $100  worth  of  merchandise  dally. 
Even  on  the  basis  of  Playboy's  lowest  figure 
for  heroin  addicts  this  would  require  $7.3 
BILLION  a  year  in  order  to  feed  their  mon- 
strous habit!  * 

In  a  somewhat  "soft-soap"'  approach  to  the 
problem.  Time  Magazine  points  up  that  there 
has  been  a  Hashish  Club  In  London.  England, 
since  1850;  that  two  hundred  million  people 
throughout  the  world  use  marijuana  and 
that  36  out  of  100  educational  films  on  drugs 
were  '"Inaccurate". 

"Accuracy"  notwithstanding,  the  emer- 
gency wards  of  our  hospitals  are  filled  daily 
with  the  broken  minds  and  bodies  which  re- 
sult from  drug  abuse.  Dr.  Hardin  Jones,  pro- 
fessor of  Physiology  and  Medical  Physics  at 
the  University  of  Berekely  in  California,  writ- 
ing in  the  National  Education  Program  bul- 
letin of  May-June  1971 — more  than  one  year 
be/ore  the  Playboy  article — gave  almost  dou- 
ble the  number  of  Americans  hooked  on 
Marijuana — estimating  the  figure  as  closer  to 
E  GHTEEN  MILLION,  with  two  and  a  half 
million  hooked  on  barbiturates — one  million 
of  them  suffering  permanent  brain  damage 
and  another  100,000  who  experience  recurring 
hallucinations  and  mental  confusion  brought 
on  by  drugs. 

Canada 

While  Time  Magazine  claimed  Western  Eu- 
rope to  have  a  comparatively  small  drug  ad- 
dicted population  of  about  10,000  and  Canada 
to  have  only  14,000  addicts,  the  Royal  Can- 
adian Mounted  Police  have  estimated  the  fig- 
ure to  be  closer  ta  50.000  because  of  the  na- 
tional unregistered  addicts. 

In  October  of  1971.  Dr.  William  Craig,  one 
time  director  of  the  Non-Medical  Use  of 
Drugs  Directorate  In  the  federal  Health  and 
Welfare  Department  of  the  then  existing  Lib- 
eral government  of  Canada,  became  so 
alarmed  at  Canada's  growing  drug  problem 
that  he  called  a  national  symposium  on 
heroin.  The  80  delegates  recommended  that 
a  national  advisory  board  be  set  up  to  develop 
a  heroin  educational  program. 

From  the  outset,  the  Liberal  Government 
appeared  to  "shy  away"  from  the  committee's 
recommendations,  arguing  that  they  pre- 
ferred to  await  the  findings  of  the  LeDain 
Commission,  due  to  be  made  public  in  Sep- 
tember of  1972  and  which  (as  of  February 
1973)  had  not  yet  been  Issued. 

Meanwhile,  the  nation's  popular  magazine 
writers  continue  to  publish  their  Inadequate 
pieces,  which,  while  alarming  in  scope,  in- 
variably fall  to  name  the  kingpins  in  the  new 
Opium  War  on  the  West — Communist  China. 
For  instance  The  Canadian  Magazine  of  Feb- 
ruary 10,  1973.  claims  Canada  to  have  some 
10.850  heroin  addicts,  the  main  drug  centres 
being  Vancouver  on  the  West  Coast  with  5.000 
addicts.  Toronto  with  3.000  and  Montreal — 
another  deep-sea  shipping  port  with  1.000. 

In  1968.  the  Royal  Canadian  Mounted 
Police  estimated  there  were  only  500  heroin 
addicts  in  Canada.  By  1973.  their  modest  esti- 
mate was  10,000  addicts  plus  100,000  other 
"'weekend  users"  who  would  eventually  be- 
came completely  hooked.  In  the  same  article, 
the  Children "s  Aid  of  Vancouver.  British  Co- 
lumbia was  quoted  as  saying  that  more  than 
one  hundred  of  their  wards  would  be  on 
heroin  at  any  given  time. 

Edmonton  police  authorities  have  claimed 
they  have  had  as  many  as  sixteen  hundred 
high  school  students  in  the  area  on  heroin, 
with  the  figure  continuing  to  mount  alarm- 
ingly. Toronto  in  Eastern  Canada,  with  3000 
known  addicts,  have  often  found  thirteen 
year  old  children  on  heroin. 

And  while  author  Paul  Grescoe  quotes 
"official"'  U.S.  government  sources  as  saying 
that  much  of  the  drugs  "originate"  In  Thai- 
land. Laos  and  Burma,  he  adds  that  three- 
quarters  of  Canada's  heroin  Is  Oriental  White, 


brought  in  from  Asia,  by  passengers  on  ships 
and  planes  as  well  as  by  Chinese  sailors. 
Canadian  Immigration  authorities  had  added 
to  this,  saying  that  as  much  as  a  quarter  of 
a  Chinese  ship's  crew  has  been  known  to 
Jump  ship,  apparently  delivering  heroin  to 
Chinese  contacts  in  Vancouver  for  smug- 
gling across  the  Canadlan-U.S.  border. 

H.  F.  Hoskins.  former  director  of  the  B.C. 
Narcotic  Addiction  Foundation  in  Vancouver, 
in  his  May  12,  1972,  report  Year  of  Decision 
Indicated  that  Canada's  massive  upswing  in 
narcotic  addiction  became  most  obvious  In 
1964.  By  1972.  there  were  6696  "registered" 
addicts  In  the  Vancouver,  British  Columbia 
area  alone. 

Reader's  Digest  of  July  1972  re-affirmed 
Hoskins'  figures,  outlining  how  the  Western 
Canadian  Province  of  British  Columbia,  and 
particularly  the  City  of  Vancouver,  had  the 
largest  drug  addiction  problem  of  all  Canada 
netting  the  drug  pushers  some  $150,000,000 
a  year ! 

Contrary  to  Time  Magazine's  estimate  of 
14.000  heroin  users  throughout  Canada.  The 
British  Columbia  Medical  Association  itself 
estimates  there  to  be  15.000  drug  addicts  in 
British  Columbia  alone,  most  having  a  $100 
a  day  (or  $36,500  a  year)  habit  which  is 
largely  supported  by  way  of  shop-lifting, 
prostitution,  bank  and  store  hold-ups.  break- 
ins,  street  muggings  and  petty  larceny! 

The  Hoskins  Report  further  points  up  Van- 
couver Police  statistics  as  identifying  between 
thirty  and  forty  new  heroin  addicts  per 
month  in  that  city!  The  Vancouver  Police 
discovered  a  scant  24  new  users  of  marijuana 
in  1962,  411  more  in  19S6,  5157  in  1969  and 
12.045  new  users  In  1971! 

Commensurate  with  the  increase  in  drug 
usage  in  Vancouver  have  been  the  amounts  of 
narcotics  seized  In  police  raids,  the  number 
of  drug  deaths,  murder  of  pushers  due  to 
Internal  double  crossing,  robberies,  drug 
suicides,  parole  violations  and  drug  smug- 
gling into  Vancouver  tails. 

Between  July  1.  1971,  and  March,  1972, 
more  than  thirty  pounds  of  heroin  was  seized 
in  Vancouver  along  with  1472  pounds  of 
hashish  and  554  pounds  of  marijuana— all 
amount  to  16,385  individual  dose  units.  In 
1971.  Vancouver's  coroner  recorded  111 
deaths  due  to  narcotics  plus  24  suicides  at- 
tributed to  narcotics.  Police  reported  3034 
individuals  having  to  undergo  emergency 
treatment  In  hospital  due  to  drug  abuse.  335 
of  them  being  known  users  and  65  "  of  them 
being  under  the  age  of  twenty-five !  Although 
children  under  the  age  of  ten  have  been  ad- 
mitted to  Vancouver  hospitals  because  of 
drug  abuse,  no  figures  are  recorded  because  of 
the  inability  to  identify  the  type  of  drug 
taken  and  whether  the  overdose  was  acci- 
dental or  Intentional. 

Needless  to  say.  with  Canada's  recognition 
of  Communist  China  in  October  of  1970  and 
the  opening  up  of  Western  ports  to  ships 
from  Communist  China,  the  smuggling  of 
illegal  narcotics  into  the  West  became  that 
much  easier.  Between  so-called  "diplomatic 
immunity",  trade,  cultural  and  sports  mis- 
sions, not  to  mention  special  "selected"  visi- 
tors to  Communist  China,  narcotic  detec- 
tion authorities  could  only  find  their  work 
Increased.  Between  pro-communist  "travel 
bureaus",  "arts  and  crafts"  fronts,  Maoist 
bookstores  and  Canadian-Chinese  "Friend- 
ship" Associations— not  to  mention  the 
"China  Lobby"  within  Canadian  Universities, 
keeping  track  of  narcotic  smuggling  from 
Communist  China  became  that  much  more 
confusing  and  difficult! 

The  Royal  Canadian  Mounted  Police,  how- 
ever, were  not  to  be  daunted,  deterred  or 
frustrated  for  too  long.  On  October  12.  1972, 
The  Vancouver  Sun  carried  a  front  page 
story  of  the  smashing  of  a  nationwide  drug 
smuggling  ring.  In  five  major  undercover 
operations  in  Canadian  cities,  more  than  242 
traffickers  were  picked  up  and  held  without 
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ball  with  other  arrests  expected.  Drugs  con- 
fiscated In  the  raids  would  have  had  a 
•90.000  street  value  if  diluted  with  milk 
sugar  and  sold  at  the  Vancouver  going  price 
of  815  per  capsule! 

The  expose  revealed  that  as  far  back  as 
July  of  1971.  the  R.CAI  P.  had  disclosed  that 
"the  majority  of  heroin  distributed  locally  In 
Vancouver  was  arriving  from  the  Orient  via 
Hong  Kong,  and  not  as  In  the  past  from  the 
Middle  East  via  France  and  Montreal."  Chief 
Constable  John  Flsk  of  the  Vancouver  police. 
In  claiming  that  the  narcotic  problem  had 
reached  "epidemic  proportions"  throughout 
the  entire  Province  of  British  Columbl:i. 
stated  that  a  total  of  617  persons  had  been 
charged  with  the  possession  of  heroin  In  the 
first  nine  months  of  1972  and  another  151 
charged  with  trafficking— "a  huge  Jump  from 
the  258  possession  charges  and  93  trafficking 
charges  laid  in  1971".  Arrests  Included  a 
number  of  Chinese  accused  of  "pushing". 

Prom  Canada.  Japan.  Hong  Kong,  the 
Philippines  and  Australia,  reports  run  paral- 
lel. Inasmuch  as  they  record  drug  addiction 
Increase  and  more  seizures  of  narcotics. 
VietTiam 
One  of  the  cruelest  hoaxes  In  the  whole 
history  of  military  strategy  and  International 
conflict  was  the  futile,  "no-wln "  war  In  Viet- 
nam. Its  cruelty  was  obvious  not  only  by  way 
of  the  betrayal  of  those  In  the  South  who 
fought  for  their  survival  against  the  on- 
slaught of  the  Communist  North  and  Viet 
Cong  Infiltrators,  but  in  the  manner  In 
which  cadres  In  the  Free  World  were  permit- 
ted to  organize  protest  marches,  meetings 
and  the  disruption  of  troop  trains— all  cyn- 
ically In  the  name  of  "self-determination" 
while  waving  the  flag  of  the  Viet  Cong  and 
giving  the  clenched  fist  salute  of  interna- 
tional communist  solidarity. 

The  Insldlousness  of  the  lengthy  no-wln 
conflict  was  further  evidenced  by  way  of 
the  "behind-the-scenes"  Involvement  of  both 
the  Soviet  and  the  Communist  Chinese  blocs. 
Foremost  In  the  Communist  Chinese  in- 
volvement was  the  supplying  of  arms  (often 
disguised  85  American-made  weapons  but 
bearing  a  "made  in  China"  stamp).  More 
deadly  was  the  Chinese  Communist  "drug 
war"  upon  US  soldiers  For  Instance,  the  Pa- 
cific Issue  of  Stars  and  Stripes  of  November  7. 
1971.  quoted  the  Central  Intelligence  Agency 
of  the  U.S.A.  as  saying  that  the  Communist 
Chinese  smuggled  some  ONE  BILLION  dol- 
lars worth  of  heroin  Into  the  South  Eastern 
Asian  area  between  1966  and  1971  and  from 
which  they  netted  a  profit  of  FIVE  HUN- 
DRED MILLION  DOLLARS! 

Dr.  Oabrlel  G.  Nahas.  professor  of  Anes- 
thesiology at  the  College  of  Physicians  and 
Surgeons  of  Columbia  University.  In  his  new 
book  Marih-uana — Deceptive  Weed,  writing 
on  chemical  warfare  points  out  that  the 
abuse  of  drugs  among  troops  In  Vietnam  was 
the  most  overwhelming  psvchlatrlc  problem. 
In  the  Pall  of  1969.  he  claims  that  50';  of 
the  550.000  soldiers  in  Vietnam  had  experi- 
mented with  Cannabis  preparations.  He  re- 
ports: "The  use  of  opium  and  heroin  was  as- 
sociated with  that  of  marijuana  In  a  signifi- 
cant number  of  cases  "  According  to  J.  H. 
Kaplan,  commanding  officer  of  a  neuropsy- 
chlatrlc  team  In  Vietnam  in  1971.  the  stand- 
ard progression  was  from  marijuana  to  Can- 
nabis dipped  In  opium  and  flnallv  to  Intra- 
venous opiates  and  methadrlne.  Drug  usage 
in  Vietnam  rose  from  13  per  thousand  in  1968 
to  24  per  thousand  in  1369. 

The  October  30.  1970.  Issue  of  the  Argen- 
tine-English language  daily  The  Herald,  car- 
ried an  extensive  documentation  of  drug 
addiction  among  U.S.  servicemen,  which  was 
later  submitted  to  the  US  Senate  Commit- 
tee Investigating  the  narcotic  problem 
among  U.S.  servicemen. 

In  effect,  the  story  not  only  named  Com- 
munist China  as  a  source  of  opium  cultiva- 
tion, but  revealed  the  appalling  sutlstic 
that  some  30  percent  of  all  American  cffl:ers 


and  troops  In  Vietnam  had  used  drugs  and 
were  addicted  In  one  degree  or  another ! 

In  revealing  the  heroin  to  be  between  99 
percent  and  100  percent  pure,  the  Herald 
documentation  Indicated  that  US.  service- 
men were  sold  the  drugs  by  communist 
agents  in  Vietnam  for  as  little  as  920  an 
ounce.  It  revealed  that  while  an  average  of 
two  American  soldiers  died  each  month  from 
the  abuse  of  heroin  throughout  1969.  casual- 
ties had  leapt  to  two  soldiers  dying  from 
heroin  abuse  each  day  between  January  and 
October  of  1970! 

The  newspaper  claimed  that  while  some  30 
percent  of  all  US  troops  used  drugs  In  1970. 
the  figure  Increased  to  50  percent  by  1971. 
with  a  70-80  percent  addiction  In  some  units. 
The  US.  Defence  Department  in  a  December 
3.  1970.  relea.se  to  UP  I  .  stated  that  Bangkok 
was  invariably  used  as  a  clearing  house  for 
the  Far  East  drug  trade  directed  at  US 
servicemen  and  channelled  through  Thailand 
at  extremely  low  prices. 

The  US.  Defense  Department  report  re- 
vealed how  "leftist"  elements  had  Infiltrated 
the  management  and  staff  of  those  hotels 
frequented  by  US  servicemen.  One  of  the 
subversive  techniques  used  by  these  "pro- 
curers" was  to  sell  morphine-loaded  cigar- 
ettes to  unsuspecting  soldiers  who  invarlablv 
became  hooked  through  no  fault  of  their 
own. 

As  had  been  charged  by  so  many  other  au- 
thorities, the  US  Defen.se  Department  report 
named  Yunnan  Province  In  Communist 
China  as  being  the  ultimate  source  of  the 
opium  which  was  then  smuggled  to  the  com- 
munist Pathet  Lao  or  Thailand  for  trans- 
mission to  South  Vietnam  by  way  of  Xleng 
Khouang  As  of  1971,  It  was  claimed  by  this 
official  source  that  some  40.000  U.S.  service- 
men were  addicted  to  drugs— or  twelve  to 
fifteen  percent  of  the  total  number  of  US 
troop.s  in  Veltnam! 

Finally,  as  If  US.  Defense  Department  news 
releases  were  not  sufficient  evidence".  North 
American  television  viewers  of  an  October  13. 
1970.  CBC.  newscast,  were  able  to  watch  In 
stunned  horror  as  a  group  of  U.S.  soldiers 
openly  used  morphine  In  front  of  the 
cameras  I 

Japan 
Before  World  War  II.  drug  addiction  in 
Japan  was  comparatively  unknown  Today. 
Tsuxla  Sugawara  of  the  Japanese  Narcotic 
Control  Committee  reveals  that  the  Chinese 
Communists,  as  the  worlds  largest  opium 
producers  since  1964.  smuggle  3000  TONS  of 
opium  and  opium  products  into  Japan  each 
year!  On  the  streets  of  Japan,  this  is  worth 
more  than  60.000.000  yen  (One  million,  nine 
hundred  and  twenty-three  dollars). 

This  charge  is  further  documented  in  Red 
Cliinas  Dirty  Drug  War  by  Richard  L.  G 
Deverall  His  research  was  obtained  while 
Deverall  was  a  representative  of  the  A  F.L  s 
Free  Trade  Union  Committee  visiting  Asia 
The  charge  Is  also  found  in  the  Congressional 
Record  of  June  18.  1970.  (page  E5741)  when 
Commissioner  Angsllnger  spoke  before  a  U.S. 
Senate  Judiciary  Committee  giving  evidence 
of  Communi.st  Chinese  drug  smuggling  into 
both  Japan  and  the  U.S.A. 


Australia 
Stuart  Griffin,  in  a  report  from  Tokoyo  to 
The  Australian  of  May  24.  1965.  titled  Opium 
War  On  The  West,  claims  that  Australians 
provide  the  Communist  Chinese  with  225 
million  pounds  sterling  annually  for  nar- 
cotics smuggled  into  the  country!  He  claims 
that  much  of  the  money  Is  channelled  to 
local  communists,  providing  them  with  funds 
for  spying,  infiltration,  antlgovernment  dem- 
onstrations, propaganda  and  other  subver- 
sive activities  Griffin  details  how  Chinese 
Communist  shipments  of  narcotics  have  been 
found  packed  in  wooden  cases  labelled:  "Im- 
portant Export — Inspection  Forbidden!" 
These  are  shipped  direct  from  Communist 
China  by  The  Special  Local  Products  Sales 


and  Transportation  Bureau— which  Is  listed 
in  Chinese  Communist  directories  as  an 
agency  of  the  Chinese  Communist  Govern- 
ment! 

Africa 
Free  China  Weekly  of  December  31.  1972, 
quotes  the  Weekly  Review  as  reporting  quan- 
tities of  opium  and  other  drug  derivatives 
being  distributed  In  various  parts  of  the 
African  continent  by  Communist  Chinese 
working  on  the  Tan-Zam  railway  line  link- 
ing  Tanzania  with  Zambia.  Although  Af- 
rican leaders  are  reticent  to  speak  out,  the 
Weekly  Review  reports  on  the  "undeniable" 
evidence  which  is  causing  many  Africans 
alarm.  Free  China  Weekly  quotes  Human. 
Events  as  also  reporting  a  "sudden"  Increase 
In  Chinese  Communist  drug  smuggling  into 
Amsterdam  and  other  ports  of  Holland! 

European  correspondent  Dewltt  Copp  of 
Human  Events  Is  quoted  as  reporting  that 
the  flow  of  Communist  Chinese  drugs  Into 
Amsterdam  and  Holland  tripled  during  the 
last  six  months  of  1972.  The  December  24, 
1972,  Human  Events  story  described  Amster- 
dam as  being  a  popular  spot  for  U.S.  troops 
stationed  in  Europe  where  heroin,  morphine 
and  codeine  were  readily  available.  The  in- 
crea.se  in  drug  availability  and  addiction  was 
said  to  be  parallel  with  the  sudden  Increase 
In  the  number  of  Chinese  seamen  picked 
up  by  the  Amsterdam  police  for  drug  smug- 
gling. These  Chinese  deck  hands  were  largely 
from  the  large  Dutch  merchant  fleet.  They 
were  members  of  the  Chinese  Seamens 
Union  In  Hong  Kong,  a  strongly  pro-com- 
munist union. 

Hong  Kong 
The  Chinese  Communist  network  of  drug 
production  and  drug  smuggling  is,  need- 
less to  say,  denied  by  Communist  Chinese 
and  their  dupes  and  collaborating  cadres 
throughout  the  Free  World.  Indeed,  with 
Oriental  aplomb,  they  will  protest  their  In- 
nocence by  declaring  that  there  is  no  drug 
addiction  In  Communist  China!  Indeed, 
with  opium  growing  a  major  government  ex- 
port; with  cultivation  of  the  poppy  fields 
carried  out  by  prl.son  camp  labor,  the  Com- 
munist Establishment  would  hardly  encour- 
age any  measure  of  addiction  of  Its  own 
slave  masses  To  the  contrary,  a  later  chap- 
ter will  describe  the  strict  controls  imposed 
upon  those  farmers  and  consumers  Involved 
in  poppy  growing. 

Hong  Kong  and  Japan,   because  of  their 
close  proximity  to  the  China  mainland,  con- 
tinue to  provide  much  valuable  information 
on  Communist  Chinese  drug  production  to 
narcotic  authorities  In  the  Free  World  as  well 
as  to  official   committees  of  the  U.N.   Both 
Japanese  and  Hong  Kong  authorities  have  re- 
vealed that  the  Communist  Chinese  ship  nar- 
cotics worth  60  BILLION  yen  Into  Japan  via 
Hong  Kong.  Additionally,  Hong  Kong  author- 
ities have  revealed  the  extent  to  which  the 
drug  peddlers  go  to  cover  their  tralls^^jften 
shipping  to  the  U.S.A.  by  way  of  Europe.  Afri- 
ca and  Latin   America.   In   addition  to  this 
traffic   making   wide   use   of  seamen,   airline 
crews  and   military   personnel,   the   Chinese 
Communist  Yunnan  Trading  Company  Illeg- 
ally ships  an  estimated  800  TONS  of  narcotics 
Into  Burma  annually  worth  over   120  MIL- 
LION dollars  US.  With  Rangoon  as  a  major 
distribution   centre   it   is  often   erroneously 
assumed  that  the  opium  product  is  grown 
in  Burma  rather  than  in  Communist  China' 
Similarly  a  Vancouver  CBC.  "documentary" 
on  drugs  showed  Hong  Kong  as  the  "source" 
of  the  drug  market — apparently  oblivious  of 
the  size  of  Hong  Kong  which  in  no  way  could 
grow  a  fraction  of  the  amount  of  drugs  be- 
ing peddled  in  North  America! 

From  Rangoon,  the  Communist  Chinese 
narcotics  are  smuggled  Into  Bangkok.  Sing- 
apor*-.  Kuala.  Lumpur  and  Djakarta  for  fur- 
ther shipment  to  Australia  and  New  Zealand 
The  shipping  route  between  Communist 
China  and  Cuba  is  another  vital  link  in  the 
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transmission  belt  as  shipments  are  made  to 
Cuban  Communists  and  organizations  for 
re-shipment  and  sale  to  pushers  In  Central 
South  America.  Funds  raised  In  this  man- 
ner are  often  channeled  to  revolutionary 
groups  in  Latin  America.  One  such  shipment 
was  uncovered  off  the  coast  of  Mexico  early 
In  1972.  An  Indonesian  lan^age  newspaper 
in  Djakarta  claimed  that  10,000  TONS  of 
Comrounist  Chinese  opium  \was  produced  an- 
nually— half  of  It  distributed  via  Burma. 
Hong  Kong  and  South  East  Asia  and  the 
other  half  by  way  of  Cuba  to  North  and 
Central  America. 

Because  of  the  sensitive  proximity  of  Hong 
Kong  to  Communist  China  and  the  touchy 
political  climate  existing  l>etween  British 
and  Chinese  Communist  offitilals.  Hong  Kong 
authorities  know  full  well  the  extent  of 
drug  smuggling  from  Communist  China  to 
Hong  Kong  and  nearby  Macao.  While  ex- 
tremely vigilant,  they  deal  With  drug  smug- 
glers only  on  the  level  of;  ordinary  local 
crime.  In  practical  effect,  this  means  they 
basically  deal  with  the  narcotic  receivers  and 
peddlers  rather  than  the  Chinese  Commu- 
nist smugglers  from  the  mainland. 

According  to  a  recent  surycy  out  of  Hong 
Kong,  more  than  100,000  HJong  Kong  drug 
addicts  spend  $365,000,000  i  annually  sup- 
porting their  drug  habit.  Adidltlonally.  drug 
addiction  In  Hong  Kong  Is  rjeported  to  have 
tripled  In  only  two  years !        i 

In  the  Hong  Kong  Star  of  fjanuary  6.  1971, 
Police  Inspector  Teng  Ning,  gjave  a  more  con- 
servative figure  of  over  80.»00  Hong  Kong 
citizens  as  suffering  from  drilg  addiction.  He 
estimated  the  annual  amouint  of  narcotics 
being  smuggled  Into  Hong  Hong  as  ten  tons 
of  opium  and  four  tons  of  h«roln.  Through- 
out 1971.  Hong  Kong  poliqe  seized  12.500 
pounds  of  opium.  760  pounds  of  Barblton. 
75  pounds  of  marijuana  and  660  pounds  of 
morphine — all  smuggled  froin  the  Commu- 
nist mainland. 

The  Hong  Kong  Bureau  6f  Narcotics  re- 
cently estimated  the  number!  of  rarcntic  ad- 
dicts living  in  Hong  Kong  to  (be  around  180,- 
000— more  than  four  times  tjhe  number  ad- 
dicted li'.  1955  with  only  3';1  of  them  being 
women!  In  noting  that  only' 11.8'-  of  Hong 
Kong's  drug  addicts  were  under  the  age  of 
25  in  the  1965  period,  youth  addiction  in 
Hong  Kong  leaped  to  49.8';  Jn  1968— almost 
half  of  the  total  nvimber  addicted! 

Dr.  Donald  F.  Louble,  assistant  professor 
at  Cornell  University  and  head  of  The  New 
York  Drug  Rehabilitation  Ceijtre,  claims  that 
10,487  inmates  In  Hong  Kong  prisons  are  ad- 
dicted to  drugs. 

While  the  Hong  Kong  Bureau  of  Prisons 
voices  alarm  at  the  growing  nlimber  of  young 
people  becoming  addicted  to  hard  drugs,  the 
August  1970  annual  report  of  ithe  Hong  Kong 
Police  Department  indicates  that  many 
Chinese  Communi.sts  living  Ini  Hong  Kong  are 
known  to  earn  In  excess  of  Sl|500.000  EVERY 
MONTH  for  their  part  as  narcotic  pushers 
and  vital  links  in  the  tra*ismlsslon  belt 
which  pours  the  Illegal  drugs  out  Into  the 
Free  World. 

The  1970-1971  work  reporjt  of  the  Hong 
Kong  Anti-Drug  Society  statet  that  of  14.033 
narcotic  charges  laid  in  Hong  Kong  in  1970, 
three  quarters  of  them  Involvtd  heroin  push- 
ing and  the  remainder  opli»n.  Drugs  con- 
fiscated and  destroyed  by  Hohg  Kong  police 
included  8352  pounds  of  mw  opium,  89 
pounds  of  refined  opium,  325  t)ounds  of  mor- 
phine, 18  pounds  of  heroin  and  15  pounds  of 
barbituates.  Of  the  14,033  nftrcotlc  charges 
brought  before  the  Hong  Kong  courts,  12,584 
individuals  were  found  guilty  as  charged. 

T>pical  of  the  charges  brought  was  that  of 
Tsueng  Ylm-ng,  writer  for  thtee  Communist 
newspapers  in  Hong  Kong,  th«  Ta  Kong  Pao. 
the  Wen  Hui  Pao  and  the  Hsin  Wan  Pao.  The 
1972  news  release  out  of  Hong  Kong  reported 
on  members  of  the  Hong  Kong  narcotic  squad 
visiting  Tsueng  at  his  lodgings.  They  found 
a  large  paper  tube  containing  morphine 
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powder  along  with  quantities  of  other  nar- 
cotics wrapped  in  loll.  Further  investigation 
revealed  that  Tsueng  actually  was  not  a 
Journalist  but  an  active  agent  of  the  Com- 
munist Chinese! 

While  Shlh  Teih-pl.  chief  of  the  Hong 
Kong  Narcotics  Investigation  Bureau,  esti- 
mates that  slightly  less  drugs  were  smuggled 
into  Hong  Kong  in  1970  than  in  1969,  he 
reckoned  that  more  than  eleven  million  dol- 
lars worth  of  drugs  have  been  smuggled  into 
Hong  Kong  in  recent  years.  And  while  drug 
smuggling  into  Hong  Kong  from  the  main- 
land appeared  to  abate  during  the  first  half 
of  1971  due  to  the  combined  efforts  of  the 
Hong  Kong  Police,  the  Narcotics  Investiga- 
tion Bureau  and  the  Hong  Kong  Anti- 
Smuggling  Squad  of  the  Office  of  Commerce 
and  Industry,  the  Chinese  Communists  soon 
changed  their  tactics  and  began  smuggling 
drugs  Into  Hong  Kong  via  Bangkok  at  the 
rate  of  100,000  pounds  of  brand  "999"  heroin 
per  month  I 

Today,  Hong  Kong  police  authorities  esti- 
mate that  Marxist  drug  pushers  in  Hong 
Kong  deposit  more  than  half  a  million  dol- 
lars a  month  in  the  Hong  Kong  branch  of 
the  Communist  Bank  of  Hong  Kong.  The 
funds  are  used  to  purchase  machinery  from 
the  Free  World;  to  pay  Chinese  Communist 
agents  located  throughout  the  Free  World 
and  to  fund  subx'ersive  "fronts"  throughout 
the  Free  World.  More  recently.  Jolly  Buga- 
nln.  Chief  of  the  Philippines  National  Bureau 
of  Investigation,  reported  to  the  Philippines 
Congress  (September  1972)  that  the  interna- 
tional drug  trafficking  operation  (of  Com- 
munist China)  planned  to  shift  its  major 
distribution  centre  from  Hong  Kong  to 
Manila. 

Additional  evidence  was  presented  at  the 
23rd  meeting  of  the  U.N.  International  Nar- 
cotics Control  Board  held  In  Geneva,  Switzer- 
land when  delegates  from  the  Republic  of 
China  (Taiwan)  produced  photographs  pub- 
lished in  the  Hong  Kong  Chen  Li  Pao.  a  com- 
munLst  newspaper.  Taken  from  a  Chinese 
Communist  movie  being  shown  In  Hong  Kong 
movie  houses,  the  background  of  several 
scenes  showed  vast  areas  of  poppy  cultiva- 
tion! 

The  Philippines 
Philippine  authorities,  at  elsewhere 
throughout  the  Far  East,  have  indicated 
growing  alarm  at  the  extent  of  Communist 
Chinese  drug  smuggling  and  a  growing  addic- 
tion problem  among  young  people. 

On  April  30,  1966.  "the  Philippine  Senate 
Commission  on  Labor  and  Immigration 
charged  that  7.2  million  pesos  worth  of 
opium,  heroin  and  other  narcotic  derivatives 
were  being  smuggled  into  the  Philippines 
every  year  from  Hong  Kong  and  Singapore. 
The  Commission  reported  that  a  special 
branch  of  a  Hong  Kong  narcotic  smuggling 
ring  was  involved  exclusively  with  smuggling 
narcotics  Into  Taiwan  to  corrupt  the  morals 
of  the  Taiwanese  people  and  undermine  the 
national  economy  and  spirit. 

Customs  officers  in  Singapore  were  Involved 
in  a  drug  raid  on  September  19,  1972,  which 
uncovered  an  illegal  cache  of  more  than  1000 
kilograms  of  opium  valued  at  over  eight  mil- 
lion dollars!  This  was  discovered  to  be  Com- 
munist Chinese  grown  opium  smuggled  Into 
Singapore  via  Yunnan,  Burma,  Thailand  and 
the  Strait  of  Malacca.  Singapore  authorities 
estimate  that  more  than  1,000  tons  of  Ille- 
gal drugs  are  smuggled  into  Singapore 
and  Malaysia  annually — producing  some 
1,000,000.000  individual  injections  of  heroin, 
morphine  or  tablet  drug! 

The  extent  of  the  Philippines  ""get-tough" 
policy  on  drug  smugglers  and  pushers  was 
revealed  in  a  news  story  from  Manila  car- 
ried In  the  Vancouver  Daily  Province  of  Jan- 
uary 16.  1973.  The  U.P.I,  story  carried  a  pic- 
ture of  a  Chinese  businessman  living  in 
Manila  undergoing  public  death  by  firing 
squad  because  of  his  crime  of  drug  traffiking. 


Llm  Seng  was  one  of  five  people  found  guilty 
of  being  part  of  an  international  drug  syndi- 
cate operating  behind  the  ""front"  of  a  Manila 
printing  firm.  Llm  had  moved  from  China  to 
the  Philippines  prior  to  World  War  II  and 
was  a  major  receiver  of  drugs  smuggled  in 
from  Communist  China  via  Hong  Kong, 
Singapore  and  Bangkok.  A  crowd  of  8000  in- 
dignant citizens  watched  the  public  exec- 
ution while  others  watched  on  national  TV. 
In  delivering  a  broadside  against  the  "sick 
society".  President  Ferdinand  Marcos  said: 
■"Let  this  be  a  warning  to  all". 

While  Time  Magazine  lists  Burma,  Laos 
and  Thailand  as  the  ""source"  of  narcotics, 
the  fact  is  Chinese  raw  opium  is  supplied  to 
the  Communist  Parties  in  those  countries 
for  as  little  as  $30  a  kilogram.  Besides  their 
Job  of  transmitting  the  drugs  to  contacts 
in  the  Free  World,  the  funds  raised  are  used 
to  win  support  of  groups  and  tribes  who  can 
be  used  in  revolutionary  activities. 

The  world  then  is  slowly  beglnnlg  to  reco- 
gnize the  Communist  Chinese  drug  war  and 
its  devastating  effects  upon  upon  the  Free 
World.  According  to  a  January  26.  1972,  re- 
port by  Dr.  Peter  Chappie  of  the  National 
Drug  Administration  and  Research  Centre  in 
London,  England,  heroin  produced  In  Com- 
munist China  is  also  flooding  the  cities  of 
London,  Liverpool,  Glasgow  and  elsewhere 
throughout  the  British  nation. 
Indonesia 
The  Indonesian  Central  Intelligence  Agen- 
cy broke  an  international  drug  smuggling 
ring  early  in  1972  which  had  been  supplying 
all  of  Indonesia's  narcotics  directly  from 
Communist  China.  In  October  of  1972  and 
January  of  1973,  Canada's  Royal  Canadian 
Mounted  Police  smashed  countrywide  drug 
smuggling  rings  while  confiscating  huge 
quantities  of  narcotics  believed  to  have  come 
from  Communist  China. 

If.  in  the  face  of  mounting  evidence,  any 
further  proof  of  Communist  Chlna"s  drug  war 
upon  the  Free  World  Is  required,  it  can  per- 
haps be  found  in  the  biography  of  the  late 
President  Gamel  Abdel  Nasser  of  Egypt  by 
his  close  friend  Mahammed.  Editor  of  Al 
Ahran.  Cairo's  most  influential  newspaper. 
As  reviewed  in  the  Canadian  Toronto  Star  of 
January  15  and  18.  1972,  author  Heikal,  in 
quoting  from  Nasser's  diary,  tells  of  a  Cairo 
meeting  June  23.  1965.  between  Nasser  and 
visiting  communist  big-wig  Chou  En-lai  dur- 
ing which  the  latter  told  Nasser:  "Some  of 
them  (U.S.  troops)  are  trying  opium,  and  we 
are  helping  them.  We  are  planting  the  best 
kind  of  opium  especially  for  the  American 
soldiers  in  Vietnam." 

When  even  Nasser  indicated  his  surprise 
and  perplexity.  Chou  En-Ial  continued  with 
cynical  cold-bloodedness:  "Do  you  remember 
when  the  West  imposed  opium  upon  us?  They 
fought  us  with  opium.  And  we  are  going  to 
fight  them  with  their  own  weapons.  We  are 
going  to  use  their  own  methods  against  them. 
The  effect  which  this  demoralization  is  going 
to  have  will  be  far  greater  than  anyone 
realizes."'  Chou  En-lai's  reference  was  to  the 
British  East  India  Company  trading  opium 
for  Chinese  goods  and  services  during  the 
1830's. 

That  such  hatred  for  the  West  should  have 
been  nurtured  for  more  than  one  hundred 
and  fifty  years  is  eclipsed  only  by  the  nature 
of  the  "revenge"  being  perpetrated  upon  the 
Free  World,  particularly  upon  young  people. 
To  understand  this  story  then,  we  should 
perhaps  investigate  the  history  of  opium  in 
China  from  the  beginning. 

***** 

PART    S — THE   FREE    WORLD   FIGHTS   BACK! 

*  *  «  *  • 

Throughout  the  Korean  and  Vietnam  wars, 
conclusive  evidence  became  apparent  that 
Communist  China  actively  supported  the 
communist  side  of  those  conflicts  not  only  by 
way  of  arms  and  ""military  advisors"'  but  by 
using  narcotics  to  destroy  the  minds,  will  and 
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physical  stamina  of  U.S..  Canadian.  Austra- 
lian and  South  Korean  servicemen. 

Part  and  parcel  of  this  psychological  war- 
fare has  been  the  soft-pedalling  of  the  effect 
of  drugs:  the  endless  commissions,  studies 
and  lectures  by  liberal-leftist  University  pro- 
fessors demanding  that  narcotics  be  taken 
out  of  the  criminal  code.  Add  to  this  the 
glamorlzatlon  of  the  drug  cult  through  the 
news  media,  plays,  movies  and  TV  programs 
and  one  realizes  to  Just  wh-t  extent  the  Cold 
War  has  Intruded  Into  the  lives  of  millions  of 
people  throughout  the  world — particularly  In 
North  America  where  Communism  sees  Its 
most  powerful  enemy. 

In  effect,  this  twentieth  century  psycho- 
logical struggle  Is  more  vicious  and  far  reach- 
ing than  even  the  atom  bomb  since  Its  vic- 
tims are  unaware  of  their  involvement  In 
the  "cold  war"  and  the  slow  technique  of 
genocide   being   perpetrated   upon   them. 

Thus,  while  the  evidence  continues  to  be- 
come more  and  more  apoarent.  so  the  "doves" 
of  the  world  continue  to  sing  their  duets  of 
concession  and  accommodation.  While  the 
American  taxpayer  finds  himself  having  to 
support  massive  programs  to  help  the  un- 
fortunate servicemen  addicted  In  Vietnam, 
so  they  also  find  themselves  taxed  further 
In  order  to  repair  the  damages  of  bombing 
In  Vietnam! 

Rather  than  calling  for  the  full  Imple- 
menting of  existing  laws  and  recommenda- 
tions of  the  world's  narcotic  bureaus  and  en- 
forcement agencies  or  Articles  55.  56  and  57 
of  Chapter  IX  of  the  United  Nations  Char- 
ter— all  of  which.  If  adhered  to  proper! v 
are  adequate  to  take  firm  action  against  ail 
drug  pushers— the  "bleeding  hearts"  of  the 
"perml.sslve"  society  would  continue  to  make 
a  case  for  the  "legalizing"  of  narcotics:  for 
lighter  sentences  for  addicts  and  for  the 
"rehabilitation"  of  criminals  as  being  more 
to  be  sought  than  the  protection  of  society 
as  a  whole. 

•  •  •  •  • 

Basically,  we  know  that  international 
treaties  and  cooperation  concerning  the  pro- 
duction and  distribution  of  narcotics  have 
existed  since  as  far  back  as  1925.  an^l  we 
know.  too.  that  the  major  opium  growing 
countries  and  the  U.S.S.R.  have  consistently 
refused  to  sign  any  of  the  Treaties  These 
International  Treaties  outline  measures  each 
signing  country  ostensibly  Is  committed  to 
through  Its  national  legislative  system  and 
administration.  Agencies  established  under 
such  Treaties  must  review  and  publicize  any 
Instances  of  where  the  obligations  are  not 
carried  out. 

Obviously  then,  since  these  International 
controls  are  world -wide  In  nature  and  theo- 
retically represents  a  concern  for  all  hu- 
maitlty— regardless  of  membership  In  the 
Organization— ste::s  should  be  taken  by  the 
International  body  and  Its  governments  to 
expose  and  condemn  any  nation  which  does 
not  comply  with  the  wcrld-wlde  ethic  con- 
cerning the  evils  of  narcotics.  Certainly,  If 
the  United  Nations  feels  that  it  has  the  right 
to  condemn  nations  such  as  South  Africa 
and  Rhodesia  and  Impose  embargos  because 
of  their  Internal  policies.  It  should  equally 
condemn  and  Impose  embargoes  for  reasons 
of  drug  smuggling! 

The  former  League  of  Nations  and  the  cur- 
rent United  Nations  have  the  capability  and 
structural  organization  to  carry  out  such 
measures  If  operated  In  good  conscience  for 
the  benefit  of  mankind— rather  than  as  a 
political  arena  for  power,  pressure  and  pres- 
tige. Just  as  Article  23  of  the  Charter  of  the 
old  League  of  Nations  gave  that  body  the 
right  and  authority  to  overrule  even  the  eco- 
nomic Interest  of  members  In  the  name  of 
world  opinion  and  the  betterment  of  man- 
kind, so  the  United  Nations  must  be  re-orea- 
nlzed  and  strengthened  so  that  it  might  be 
able  to  uphold  the  highest  of  Ideals  and 
ethics  rather  than  being  subject  to  the  pres- 
sures of  blocs  of  nations. 


Along  with  INTERPOL  (The  International 
Criminal  Police  Organization)  which  has  a 
highly  organized  special  department  to  deal 
with  International  drug  smuggling,  the 
United  Nations  has  several  International 
agencies  concerned  with  the  smuggling  of 
narcotics.  There  are.  most  Importantly,  the 
U.N.  Commission  on  Narcotics  Drugs  (which 
replaced  the  old  League  of  Nations  Super- 
visory Commission  on  opium  and  other 
drugs)  and  the  International  Narcotics  Con- 
trol Board.  Of  these,  the  U.N.  Commission  on 
Narcotics  currently  has  twenty-four  members 
who  are  elected  to  a  rotating  term  of  four 
years.  Along  with  submitting  detailed  reports 
on  all  drug  production,  the  1925  Treaty 
stated  that  abuse  of  the  specific  ruling  called 
for  embargoes  to  be  placea  upon  the  offender. 
This  ruling  has  never  been  Implemented. 

The  1925  Opium  Treaty  was  followed  In 
1931  by  an  Opium  Limitations  Treaty  (rati- 
fied by  twenty-five  nations— Including  five 
opIum-growIng  nations)  and  which  applied 
to  non-Treaty  countries  In  some  Instances. 

The  United  Nations  International  Narcotic 
Control  Bureau  (which  operates  under  the 
ruling  of  both  the  1925  Treaty  and  1931 
Treaty)  could  and  should  bring  pressure  to 
bear  upon  any  country  abusing  the  rulings 
of  the  International  txjdy.  If,  however.  Inter- 
national Drug  Treaties  are  to  be  abused  or 
cynically  disregarded  by  Treaty  members  or 
those  designated  to  the  protection  of  man- 
kind, then  the  Internationa!  Narcotics  Bu- 
reau must  be  taken  out  of  the  ultra  political 
atmosphere  of  the  United  Nations,  the  World 
Health  Organization  and  all  other  partisan 
Influences!  Only  then,  working  closely  with 
INTERPOL  and  Narcotic  Agencies  through- 
out the  world,  could  members  cooperate  with 
one  another  to  control  narcotic  smuggling 
free  from  political  pressures. 

Certainly,  with  the  seating  of  Communist 
China  In  the  UN  In  October  of  1971.  In  place 
of  Nationalist  China,  the  work  of  the  Narcotic 
Agency  became  further  frustrated,  partic- 
ularly since  the  chief  delegate  of  the  Chi- 
nese Communists  was  one  Chlao  Kuan-hua. 
deputy  Minister  of  Foreign  Affairs.  Since 
the  drug-smuggling  Special  Trade  Bureau 
of  the  Chinese  Ministry  of  Finance  Is 
directly  under  the  command  of  the  Ministry 
of  Foreign  Affairs.  It  finds  Chlao  Kuan-hua 
Involved  with  both  drug  production  and 
smuggling  as  well  as  the  world  body  Intent 
upon  controlling  It !  Here.  If  you  like,  is  a  case 
of  conflict  of  interest  on  a  monumental  scale. 
According  to  the  February  1972  Report  of  The 
World  Antl-Communlst  League,  the  role  of 
the  Chinese  delegation  at  the  U.N.  Is  to  In- 
filtrate and  Infiuence  the  three  vital  U.N. 
agencies  who  are  attempting  to  control  Inter- 
national narcotic  smuggling! 

It  cannot  be  argued  that  the  U.N.  Inter- 
national Narcotics  Control  Board  Is  unaware 
of  Communist  China's  vast  opium  poppy 
cultivation  and  smuggling.  This  was  clearly 
and  emphatically  brought  out  at  the  23rd 
Meeting  of  the  Board  In  Geneva.  Switzerland, 
when  two  Republic  of  China  delegates.  Liang 
Chl-kuel  and  Wu  Yung-fa.  presented  photo- 
graphic evidence  taken  from  the  Hong  Kong 
newspaper  Chen  Li  Pao  which  In  turn  had 
taken  it  from  a  Chinese  Communist  movie 
being  shown  in  Hong  Kong.  The  movie  scene 
clearly  showed  a  field  of  poppy  flowers  under 
cultivation — Indicating  that  opium  cultiva- 
tion In  Communist  China  was  so  exten.slve 
and  ooen  as  to  have  become  a  common  back- 
ground for  movie  making! 

That  Communist  China  Is  the  key  to  halt- 
ing the  world's  drug  addiction  problem  was 
further  Illustrated  by  Secretary-General  Jean 
Neope  of  INTERPOL  at  a  news  conference  In 
1971  when  he  revealed  that  INTERPOL  had 
seized  572  pounds  of  Illegal  heroin  through- 
out 1971.  most  of  It  emanating  from  Commu- 
nist China  via  Hong  Kong  and  Thailand. 
A  strong  warning  was  Issued  to  Communist 
China  by  the  U.N.  in  1952.  Today,  with  Com- 


munist China  officially  seated  In  the  U.N. 
drug  smuggling  has  Increased  rather  than 
decreased ! 

And  so  the  public  at  large  continues  to 
grope  and  stumble  through  a  fog  of  of  confu- 
sion and  cross  purposes,  unprotected  by  the 
people  and  organizations  In  places  of  highest 
responsibility  to  serve  the  public  Interest  In- 
ternationally. It  cannot  And  its  way  through 
the  wordy  wilderness  where  everything  and 
everyone  Is  blamed  for  the  evils  of  heroin— 
except  the  Chinese  Communists!  For  in- 
stance, while  an  Editorial  In  Time  Maga- 
zine's cover  story  on  heroin  on  September  4, 
1972,  stated  that  Time  writer  James  Will- 
worth  had  accompanied  U.S.  narcotic  agents 
on  a  New  York  drug  raid  involving  a  high 
level  drug  transaction  between  several  Chi- 
nese Drug  traffickers  and  a  U.S.  undercover 
agent  carrying  $200,000  In  cash  for  a  pre- 
arranged purchase  of  drugs,  the  magazine 
made  no  further  comment  or  observation  on 
this  particular  "connection"  which  resulted 
in  New  York's  biggest  heroin  haul  In  1972. 

Additionally,  while  "researcher"  WUlworth 
claims  to  have  travelled  to  Turkey  to  Inter- 
view Turkish  opium  poppy  growers,  he  makes 
no  mention  of  ever  having  travelled  to  Hong 
Kong  to  interview  their  police  or  narcotic 
agents  who  have  published  information  con- 
cerning the  hundreds  of  tons  of  opium  heroin 
being  smuggled  into  Hong  Kong  for  pushing 
in  North  America  and  other  areas  of  the  Free 
World.  Instead.  Time'5  two  published  maps 
Indicate  the  route  of  the  drugs  as  coming  by 
way  of  Italy  and  France  and  as  originating 
In  the  "opium  producing"  areas  of  Burma, 
Laos  and  Thailand.  Neither  map  Indicates 
any  Chinese  Communist  Involvement.  Nei- 
ther does  the  lengthy  article  contain  any 
information  obtainable  from  narcotic  agents 
in  Japan.  Australia.  Taiwan,  Britain  or  the 
Philippines.  Indeed,  even  as  Time  writer 
WUlworth  observes  one  of  the  pushers  of  20 
pounds  of  pure  white  heroin  (worth  ten 
million  dollars  on  the  street)  he  labels  Its 
source  merely  as  South  East  Asia! 

The  Time  Magazine  article  estimated  the 
U.S.  heroin  addicted  population  at  560.000 — 
ten  times  the  level  of  I960  and  double  the 
level  of  1970!  And  while  Time  gives  Turkey 
as  a  major  opium  growing  area,  Stefan  T. 
Possony.  Senior  Fellow  at  the  Hoover  Insti- 
tute on  War.  Revolution  and  Peace,  points 
out  that  In  recent  years  Turkey  has  reduced 
Its  poppy  cultivation  from  21  to  9  provinces 
and  that  all  poppy  cultivation  was  forbidden 
by  law  In  June  of  1971.  Similarly.  Iran  has 
Imposed  strict  bans  on  opium  poppy  culti- 
vation, with  the  death  penalty  for  violation 
of  the  nation's  drug  laws. 

When  the  Australian  Citizens  For  Freedom 
organization  presented  a  brief.  Trafficking  In 
Death  at  a  November  11,  1971,  Regional 
Conference  of  the  Australian  United  Nations 
Association,  the  report  was  widely  distributed 
to  appropriate  organs,  committees,  the  Fed- 
eral and  State  parliaments  of  Australia,  dele- 
gates to  the  U.S.,  overseas  ministries,  press, 
radio  and  TV,  not  to  mention  contacts  In 
North  America. 

Unfortunately,  the  doves  and  dupes  of  the 
liberal-left  who  appear  ensconced  solidly  In 
much  of  the  news  media,  have  successfully 
managed  to  Ignore  the  story.  Just  as  the 
truth  of  the  Hungarian  Uprising  In  1956  was 
successfully  glossed  over:  Just  as  the  com- 
munist uprising  at  Havana  University  was 
lauded  as  a  struggle  for  aerarlan  reform, 
with  long-time  communist  Fidel  Castro  as 
their  knight  In  shining  armor,  so  they  have 
managed  to  Ignore  or  bury  Communist 
China's  drug  war  upon  the  West. 

Certainly,  the  news  media,  rather  than 
sensationalizing  the  effects  and  results  of 
heroin  addiction  and  ou«hlng.  would  serve 
the  public  better  by  Identifying  the  sources 
and  exposing  the  motives  of  those  who  would 
wage  a  secret  and  horrifying  war  upon  mil- 
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lions  of  unsuspecting  clitzens.  If  the  free 
press  of  the  western  world  continues  to  avoid 
the  facts  behind  the  surface  manifestations 
of  the  drug  trade,  the  Free  World  can  only 
flounder  helplessly  while  the  foundation  of 
Its  society  Is  slowly  destroyed.  Parents  will 
continue  to  see  their  sons  and  daughters 
change  from  keen  studfents  to  dull-eyed 
freaks  devoid  of  ambition,  hope  or  dignity. 
Degradation  of  youth  of  the  democracies  will 
go  on  to  serve  the  Communist  end  of  ulti- 
mate triumph  using  weapons  more  deadly 
than  those  of  violent  war. 

In  the  final  analysis,  only  a  vast  public 
outcry  and  effectual  action  by  the  political 
leaders  of  the  United  States  and  Canada  and 
action  by  the  designated  agencies  of  the 
United  Nations  can  change  the  course  of 
North  America's  Internal  destruction  by  nar- 
cotics and  their  hideous  accompanying  evils. 
Only  public  Indignation  and  full  cooperation 
with  police  authorities  will  bring  to  bear  the 
necessary  exposure  of  the  source  and  cause 
of  our  current  drug  problem.  If  we  don't,  the 
evil  can  only  spread  like  a  fatal,  fast-spread- 
ing cancer. 

PART   6. — TYPES   AND   BRANDS  OF  CHINESE 

COMMUNIST     NARCOTICS 

OPIUM 

138,  Sun-feng,  Hung-tlao,  Red  Star,  South 
Pole,  Silver  Tripod,  139.  Laopeikou.  Kang- 
fu.  Golden  Pheonix.  Golden  Elephant,  Earth. 
Ginseng,  Ta-chen,  Sung-po,  Sailboat,  Red 
Gold,  Race  Dog. 

MORPHINE 

Tsal-feng.  Chin-yln.  999.  Red  Lion,  Silver 
Dragon,  Black  Chicken.  Huang-shang-huang, 
Golden  Deer,  Lung-tzu,  Camel,  Hslung-chi, 
White  Dragon  Pearl. 

HEROIN  j 

North  Pole,  Lion  Ball,  Goldfish,  OK.  Red 
Gold,  Champagne,  Hslangfnan,  White  Rose, 
Ying-tlng.  Golden  Deer,  AAA,  Tsal-huang. 

Opium  growing  areas  and  refineries  in 
Communist    China 

Province,  number  of  fa|rms,  and  refining 
factories: 

Slnkiang,  three,  one. 

Kirln,  one.  one. 

Tslnghal.  four, 

Slkang,  two,  one, 

Nlnghsla.  three. 

Szechwan,  seven,  two. 

Kansu,  twelve, 

Chahar,  three, 

Kwelchow,  three,  one. 

Yunnan,  twenty-five,  twfo. 

Kwangsl.  eight. 

Hainan,  four.  one. 

Shensi.  sixteen,  one. 

Shansl.  six.  one. 

Hopeh.  five.  ten. 

Honan.  six,  two. 

Hupeh,  seven,  two. 

Hunan,  eight. 

Kwangtung.  twenty-nln4,  four. 

Klangsl,  six,  one. 

Cheklang,  six,  two. 

Klangsu,  five,  four. 

Anhwel.  eleven. 

Jehol.  three,  three. 

Llaonlng.  eleven,  five. 

Antung,  ten,  one. 

Hellimgklang.  one. 

Total,  two  hundred  seven,  forty-six. 
Points  of  exit  for  drugs  from   Communist 

China 
(from  West,  South.  East  and  North  China) 

Loshan,  Tlngrl  Dz,  Wanting,  YuUn,  Shec- 
huan,  Wenchow,  Wusungkou,  Weihalwel, 
Wahan,  Yatung,  Chell.  Samkong,  Swatow, 
Nlngpo,  Llenyun,  Dalren,  Oartok,  Lungchow, 
Plnghslang,  Chungshan,  Amoy,  Shanghai, 
Tslngtao,  Moho. 


HOW  TO  BE  ETHICAL  IN  AN 
UNETHICAL  WORLD 

Mr.  LUGAR.  Mr.  President,  during  the 
95th  Congress  there  has  been  much  at- 
tention focused  by  this  body  and  by  our 
colleagues  in  the  House  of  Representa- 
tives on  the  subject  of  ethics — personal 
and  public. 

To  contribute  to  this  important  dia- 
log, may  I  call  our  attention  to  a  fine 
address  by  Walter  F.  Beran,  a  partner 
in  Ernst  &  Ernst,  one  of  America's  ma- 
jor accounting  firms.  Mr.  Beran's  re- 
marks were  delivered  at  the  town  hall 
meeting  in  Los  Angeles,  and  I  feel  they 
deserve  wide  recognition  for  their  per- 
ceptive analysis  of  an  issue  that  is  cru- 
cial to  the  future  of  the  Republic. 

I  ask  unanimous  consent  that  portions 
of  Mr.  Beran's  address — entitled  "How 
To  Be  Ethical  in  an  Unethical  World  " — 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

How  To  Be  Ethical  in  an  Unethical  World 
(By  Walter  F.  Beran) 

How  to  be  ethical  In  an  unethical  world? 
Perhaps  no  question  more  deserves  the  con- 
cerned attention  of  thoughtful  people  today, 
for  Indeed  the  stakes  are  high!  Our  cities  are 
dimmed  by  human  tears,  by  violence,  crime, 
corruption,  pollution,  smog,  blight,  and  fis- 
cal bankruptcies.  Our  entertainment  and 
much  of  our  literature  have  become  cor- 
rupting influences.  Our  national  life  is  poi- 
soned by  sewers  of  pornography.  Indictment 
and  imprisonment  have  visited  the  highest 
officeholders  In  the  land. 

Businessmen  engaged  in  clandestine  cor- 
porate payments  .  .  .  lawyers  violating  the 
laws  and  going  to  Jail  .  .  .  accountants  mak- 
ing unreal  business  transactions  look  real  .  .  . 
doctors  dishonoring  their  Hippocratic  oath 
by  experiments  with  dangerous  drugs  on  un- 
suspecting patients  .  .  .  the  catalog  is  end- 
less, and  it  Is  pervasive,  touching  both 
young  and  old,  rich  and  poor,  the  leader  and 
those  led. 

Certainly,  the  need  for  an  ethical  Impera- 
tive is  primary.  So,  let's  see  what  that  ethi- 
cal imperative  might  be. 

In  an  editorial  on  June  6,  1975,  entitled 
"The  Ethics  of  Business,"  the  Los  Angeles 
Times  stated,  "American  citizens  have  chos- 
en to  make  corporate  enterprise  the  econ- 
omy's prime  vehicle  for  growth,  income,  and 
jobs,  and  they  have  ample  right  to  expect 
the  best  conduct  from  corporations  in  return 
for  this  broad  commitment." 

This  point  of  view  was  reinforced  by  SEC 
CommLssloner  John  R.  Evans  in  an  address 
entitled  "Truth  Or  Consequences";  "It  Is  ar- 
gued that  even  though  a  corporation  detests 
and  condemns  such  conduct,  it  becomes  a 
necessary  evil  because,  if  the  corporation 
does  not  engage  In  such  activities  its  com- 
petitors will,  and  thus  the  corporation  will 
lose  the  business.  If  such  an  attitude  per- 
vades the  corporate  community  and  dictates 
methods  of  doing  business,  it  results  in  a  sit- 
uation where  the  competitor  who  engages  In 
the  most  unethical  or  immoral  conduct 
thereby  sets  the  business  standards  at  the 
lowest  common  denominator." 

Price-fixing,  payoffs,  deceit,  white  and  blue 
collar  crime,  surreptitious  and  clandestine 
acts,  shoddy  products,  sloppy  and  slothful 
effort  are  inimical   to  a  free  society. 

Yet,  I  find  it  most  grievous  that  corpora- 
tions ar.d  corporate  ex':cutives  are  vilified, 
indicted,  and  Imprisoned  for  violation  of 
laws  long  ago  enacted,  but  never  enforced 


until  enforcement  became  fashionable  and 
politically  expedient.  To  enact  a  law  and  lack 
the  will  to  enforce  it  Is  a  fraud  upon  the 
citizenry.  For,  it  is  not  the  law,  but  what  Is 
permitted  under  the  law,  that  becomes  the 
practice  of  the  average  citizen.  If  illegal  pay- 
ments aren't  prosecuted,  they  become  ac- 
cepted as  permissible,  and  soon  almost  every- 
one makes  them. 

When  politicians,  public  officials,  and  regu- 
lators decry  Illegal  political  payments,  not 
only  when  such  payments  were  obvious  to 
them  all  along,  but  indeed  when  many  of 
them  were  the  very  recipients  of  such  pay- 
ments: when  the  practice  of  using  foreign 
agents  and  consultants  has  had  not  only  the 
implicit  and  explicit  approval,  but  also  the 
encouragement,  of  agencies  of  the  govern- 
ment— I  find  such  masquerading,  such 
Pharisaical,  self-righteous,  political  pontifl- 
cations,  such  retroactive  Judgments,  a  hollow 
mockery  of  the  tenets  of  responsible  govern- 
ment. Except  for  the  dances  of  the  young, 
it  still  takes  two  to  tango — and  so  it  Is  with 
political  payments. 

While  business  and  businessmen  had  better 
get  down  to  the  serious  business  of  building 
a  better  mousetrap  and  providing  a  superior 
service — and  doing  It  devoid  of  deceit — ■ 
politicians  and  public  officials  likewise  had 
better  accept  their  servanthood  responsibili- 
ties and  recognize  that  political  expediency  is 
inimical  to  public  service. 

If  the  family,  the  schools,  society,  and  the 
church  aren't  going  to  issue  a  call  for  high 
moral  or  ethical  standards,  then  business 
must.  Otherwise,  commerce  will  become  a 
veritable  Jungle  and  so  will  the  rest  of  society. 

Indeed,  as  a  matter  of  self-interest  we 
need  to  be  our  brother's  keeper.  We  have 
reached  the  point  of  economic  and  other 
limits.  Certainly  our  geographical  frontiers 
are  gone,  our  spaceship  earth  is  becoming 
overcrowded,  and  everyone  Is  rightfully  want- 
ing to  improve  his  place  under  the  sun. 
Certainly,  the  consequences  of  being  ethical 
or  unethical  with  one  person  to  an  acre  are 
quite  different  from  those  of  1.000  to  an  acre. 
Indeed,  the  last  frontier  available  to  us  Is 
the  frontier  of  ethical  reserve. 

No  longer  is  it — If  it  ever  was — a  matter 
of  when  in  Rome  doing  as  the  Romans  do. 
It's  a  matter  of  our  personal  ethics — yours 
and  mine — for  In  the  final  analysis,  ethics  Is 
a  matter  of  what  we  are.  all  the  time;  not 
where  we  are.  and  not  what  the  other  per- 
son's ethics  might  be. 

There  is  no  escaping  the  fact  that  the  es- 
sence of  an  individual  is  his  ethics.  The  more 
he  seeks  an  ethical  path,  the  more  he  mirrors 
the  genius  of  his  Creator — the  potential  of 
his  humanity — of  one  who  is  fearfully  and 
wonderfully  made.  On  the  other  hand,  the 
more  he  treats  ethics  with  scorn  or  Indiffer- 
ence— with  a  Cain  type  of  rationalization — 
the  more  like  the  Jungle  animal  he  becomes. 

To  suggest  that  Americans  and  American 
business  must  submit  to  less-than-deslrable 
practices  in  order  to  do  business  in  foreign 
countries,  while  submitting  to  ethical  con- 
duct at  home,  is  totally  inconsistent,  absurd, 
and  beneath  comment.  Ethics  transcends  cir- 
cumstances. An  ethical  man  Is  on  his  good 
behavior  when  he  Is  away  and  not  Just  when 
he  Is  at  home:  and  so  It  must  be  in  business 
and  in  whatever  and  wherever  humans  deal 
with  one  another — and  that  includes  the 
halls  of  government. 

Let's  recognize  that  there  Is  no  such  thing 
as  a  close  tolerance  between  the  acceptable 
and  the  unacceptable,  between  what's  per- 
missible and  what's  preferable:  that  2  plus  2 
still  add  up  to  4,  not  only  in  accounting,  but 
in  your  business  and  mine,  and  in  every- 
thing else  In  life:  and  that  It's  doubtful  that 
anyone  will  ever  come  up  with  a  substitute 


24340 


CONGRESSIONAL  RECORD  —  SENATE 


July  21,  1977 


for  the  Ten  Commandments  as  a  fundamen- 
tal guide  for  business  or  personal  ethics. 

Even  if  we  can't  gain  an  agreement  on  a 
standard  of  ethical  behavior,  we  can  at  least 
generate  understanding  that  Illegal  and  un- 
ethical actions  are  not  only  wrong — but  that 
they  are  counter-productive. 

But  the  question  Is:  Where  does  this  leave 
you  and  me  as  Individuals?  How  can  one  be 
ethical  In  what  seemingly  la  an  unethical 
world?  Let  me  suggest  what  I  would  do. 

/  would  perceive  the  moment.  Perceiving 
the  moment  has  always  met  with  an  enlight- 
ened response  by  private  enterprise.  It  has 
always  filled  the  gap  by  meeting  the  need 
demanded  of  It.  Today  the  primary  demand 
Is  one  of  moral  expectations.  Hence,  I  would 
reccgnlze  that,  while  society's  passion  for 
dedication  may  be  contaminated  by  selfish- 
ness, laziness,  and  Inconstancy.  Its  ardor  for 
the  other  fellow's  dedication  Is  pure  and  un- 
deflled.  and  that  today  It  expects  a  high 
standard  of  conduct  from  all  who  would  serve 
It. 

So,  I  would  perceive  the  moment.  The 
natives  are  restless  and  they  are  ready  to  fry 
anyone  dealing  in  hanky-panky. 

/  would  believe.  For  what  people  believe 
to  be  true  and  important  determines  the 
quality  of  their  lives  as  individuals  and  as 
organized  groups  .  .  .  and  that's  not  rhetoric; 
that's  the  gospel  truth. 

I  would  believe  in  the  reality  of  God.  Un- 
less a  man  believes  that  there  is  a  reality 
beyond  himself  to  whom  he  owes  the  ulti- 
mate responsibility,  his  life  will  be  fraught 
with  ethical  compromlse.s.  Believing  in  the 
reality  of  Ood.  I  must  then  believe  in  another 
fundamental;  namely,  that  all  men  are  of 
one  family,  that  the  highest  reaches  of  mu- 
tual concern  and  respect  cannot  be  achieved 
unless  there  is  a  prior  acceptance  of  kln.ship. 
Embracing  this,  then  any  act  which  would 
put  another  human  being  at  a  disadvantage 
wouid  be  strongly  inconsistent  and  despi- 
cable as  well. 

And,  If  I  believe  that  men  are  of  one  fam- 
ily, then  It  follows  that  /  would  empathise. 
for  in  the  deepest  sense  ethics  are  the  atti- 
tudes and  rules  we  follow  in  dealing  with 
one  another. 

And.  empathizing  includes  a  disposition 
toward  helping  each  other. 

Somehow  in  the  urbanization  of  America, 
in  the  institutionalization  of  welfare,  we've 
lost  the  sense  of  helping.  But  It  need  not  be 
so — we  can  still  reach  across— stretch  out— 
and  find  our  greatness,  and  we  can  do  it 
short  of  dulling  our  competitive  edge  or  com- 
promising on  excellence. 

Periodically.  /  would  re-examine  myself. 
I  would  get  away  to  the  mountains,  or  the 
beach,  or  the  garden,  or  the  quiet  of  my  own 
room,  and  I  would  contemplate  my  values: 
"Who  am  I.  what  am  I  doing,  where  am  I 
going?"  Search  out  what  your  values  will  be. 
You'll  be  prepared  to  make  the  ethical  choice 
when  the  tou(?h  decision  has  to  be  made. 
Don't  wait  until  the  moment  demands  It  to 
decide  what  your  value  will  be.  That's  too 
late!  And.  if  you  don't  have  a  garden  where 
your  house  is.  then  steal  away  to  the  garden 
of  your  mind. 

/  would  maintain  viability.  I  would  keep 
my  options  open.  Keeping  one's  options  open 
requires  distinctiveness  in  personal  attri- 
butes and  vocational  ability:  it  requires  a 
constant  modifying,  a  readiness  to  change 
and  move  with  the  current.  Its  deciding 
where  one  goes  from  here.  And.  keeping  our 
options  open  means  fitting  ourselves  for  the 
constant  reeducation  necessary  to  play  con- 
tinuing, changing,  useful  roles— that  we 
don't  find  ourselves  pressed  into  an  unethical 
decision  because  of  the  Insecurity  of  having 
no  other  Job  or  role  in  life  to  play. 

/  would  avoid  compromising  situations  and 
seemingly  innocent  beginnings.  There  are 
many:  gambling,  conflict-of-interest  possi- 
bilities, keeping  up  with  the  Joneses,  roman- 


tic peccadillos,  highly  leveraged  Investments, 
to  name  but  a  fe*.  The  garbage  dump  is  Ut- 
tered with  the  wreckage  of  tax  shelters 
which  mirror  the  avarice  and  greed  of  most 
of  us — which  now  leave  us  holding  the  eco- 
nomic bag  that  needs  refilling.  But  how  Is 
that  bag  to  be  refilled?  Prom  what  source? 
Too  often,  the  temptation  Is  to  find  a  quick 
remedy  which  puts  at  risk  our  personal 
ethics. 

/  would  avoid  becoming  an  economic  para- 
site. I  would  be  Involved  in  the  issues  of  the 
greater  society,  those  beyond  the  Immediate 
confines  of  my  business  or  profession,  those 
in  which  the  publlc-at-large  has  an  interest. 
I  would  not  be  a  Pharisee,  caught  up  in  the 
repetition  of  the  profit  creed,  without  relat- 
ing It  to  what  the  public  conceives  as  Its  in- 
terest. To  do  so  Is  simply  to  be  fanning  the 
wind.  And  if  I  am  not  going  to  be  an  eco- 
nomic parasite,  I  can't  be  running  to  so- 
ciety— to  the  government — to  ball  me  out 
simply  because  things  get  tough.  For,  as  Dr. 
Rhodes  Boyson.  British  member  of  Parlia- 
ment and  author  of  several  books  on  classical 
liberalism,  said  in  a  press  interview :  "Trying 
to  have  a  free  enterprise  system  without 
bankruptcy  is  like  trying  to  have  Christian- 
ity without  hell." 

If  we  are  in  the  business  of  producing 
goods  and  services,  and  our  Income  is  de- 
pendent upon  people  who  seek  out  the  best 
buy  they  can  get.  and  who  are  free  to  choose 
who  gets  their  patronage  and  their  money, 
then  income  becomes  a  pretty  good  measur- 
ing stick  of  how  well  we  meet  the  needs 
and  demands  of  society. 

And  If  we're  proud  of  profit,  let's  com- 
municate the  economics  process  to  all  the 
members  of  society,  so  that  they  understand 
that  "the  economic  process  is  what  trans- 
forms the  limited  resources  of  society  into 
goods  and  services;  that  the  foundations  of 
productivity  cannot  be  taken  for  granted; 
that  companies  are  mortal — many  die  each 
year;  that  technological  programs  and  fluc- 
tuating consumer  needs  are  relentless  task- 
masters which  punish  companies  and  whole 
industries  that  do  not  keep  pace:  that  busi- 
ness vigilance,  perpetually  exercised.  Is  es- 
sential to  the  survival  and  nourishment  of 
economic  productivity,  to  social  Improve- 
ment, and  to  world  stability." 

In  a  similar  fashion,  I  would  strive  to 
effect  a  partnership  between  government  and 
business.  For,  if  ethics  Is  our  primary  Im- 
perative today,  then  government-business 
cooperation  Ls  a  close  second.  If  we  believe 
greatly  In  ourselves,  in  what  we  do.  and  how 
we  do  it.  then  It's  Imperative  that  we  take 
the  time  and  devote  the  energy  to  finding  a 
common  vehicle  for  resolving  the  great  is- 
sue? and  problems  of  today. 

Lastly — it  Is  last  t>ecause  it  Is  so  poignant — 
It  may  well  be  the  only  effective  deterrent  to 
unethical  behavior  .  .  .  lastly.  /  would  keep 
uppermost  in  my  mind  the  historical  reality 
of  revelation.  Good  deeds  may  go  unnoticed 
by  everyone  except  God.  but  bad  ones  always 
seem  to  have  an  uncanny  way  of  surfacing, 
of  being  found  out — and  certainly  the  con- 
science of  our  mind  never  lets  us  forget.  The 
Watergate  burglaries,  which  some  might 
hive  viewed  as  mere  minor  p>olltlcal  pecula- 
tion.", once  revealed,  crumbled  a  powerful 
president  at  the  moment  of  his  greatness. 
If  that  can  happen  to  presidents,  then  cer- 
tainly it  can  happen  to  lesser  mortals  such 
as  we.  We  should  therefore  want  to  avoid 
dolnsr  anything  in  secret  tha*  would  be  em- 
barrassing or  harmful  If  revealed. 

Con  we  be  ethical  In  an  unethical  world? 
I  believe  we  can. 

Despite  the  mora.s5  some  depict  us  In. 
there  are  conscientious  doctors,  businessmen 
of  integrity,  accountants  who  "call  'em  as 
thcv  see  'em."  lawyers  who  serve  Justice, 
honest  public  servants,  devoted  teachers, 
happy  marriages,  loyal  and  industrious  em- 
ployees, clean-living  young  people,  and  com 


munitles  living  In  peace  and  order.  They 
are  the  many,  not  the  few. 

Despite  corruption,  and  compromise,  and 
conspiracies  seemingly  in  every  corner,  I  be- 
lieve we  can! 

I  don't  hold  with  those  prophets  of  dooms- 
day who  claim  people  are  no  good  and  that 
we're  rapidly  approaching  Armageddon.  I 
don't  hold  with  those  cynics  of  despair  who 
say.  "It  doesn't  really  matter." 

...  To  the  contrary.  I  hold  with  those  who 
say.  "It  really  does  matter" — that  we  must 
and  can  find  a  way  to  resolve  the  greater 
Issues  of  life;  that  one  can  be  ethical  in  an 
unethical  world. 


My  21,  1977 
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TRIBUTE    TO    DR.    ALICE    PAUL 

Mr.  BAYH.  Mr.  President,  I  rise  in 
tribute  today  to  a  very  special  coura- 
geous woman  who  passed  away  on  July  9. 
Alice  Paul  was  a  special  symbol  to  the 
women  in  America.  As  an  early  feminist, 
her  fight  for  women's  suffrage  and  equal 
rights  for  women  left  a  legacy  which  will 
not  soon  be  forgotten.  Many  of  those  who 
wished  to  honor  this  great  woman  gath- 
ered yesterday  at  the  National  Cathedral 
to  pay  tribute  to  her  memory. 

Alice  Paul  and  her  work  had  a  very 
special  meaning  for  me,  Mr.  President, 
since  I  was  the  Senate  sponsor  of  the 
equal  rights  amendment.  As  the  original 
author  of  the  equal  rights  amendment, 
Dr.  Paul  died  sadly  before  she  could  wit- 
ness the  last  three  States  ratify  the  27th 
amendment  to  the  Constitution. 

Dr.  Paul's  early  life  was  dedicated  to 
women's  suffrage,  the  results  of  which 
gave  women  the  right  to  vote  with  the 
ratification  of  the  19th  amendment  on 
August  26.  1920. 

During  the  1920's  Dr.  Paul  earned 
three  law  degrees  from  American  Uni- 
versity, quite  an  accomplishment  for 
women  in  that  era.  She  also  earned  a 
master's  degree  and  a  doctorate  at  the 
University  of  Pennsylvania.  A  relentless 
advocate  of  women's  suffrage,  Dr.  Paul 
moved  to  Washington  in  1912  where  she 
organized  parades  and  demonstrations  to 
bring  to  the  attention  of  the  Govern- 
ment and  the  general  population  that 
women  were  being  treated  as  second- 
class  citizens.  As  a  result  of  her  efforts 
she  was  imprisoned,  went  on  a  hunger 
strike  and  was  force  fed  while  in 
prison. 

These  experiences  did  not  deter  her 
efforts  as  she  founded  the  National  Wom- 
en's Party  in  1913.  It  has  been  the  Na- 
tional Women's  Party  that  has  made 
sure  that  the  equal  rights  amendment 
was  introduced  in  each  session  of  the 
Congress  from  1923  until  its  passage  in 
1972.  It  was  the  National  Women's  Party, 
under  the  direction  of  Dr.  Paul,  which 
organized  the  silent  vigils  outside  the 
White  House  to  urge  President  Wilson's 
support  for  women's  suffrage. 

Dr.  Paul  was  not  only  a  leader  in 
the  women's  movement  in  the  United 
States  but  in  the  worldwide  women's 
movement.  She  was  certainly  ahead  of 
her  time  when  she  lobbied  the  League 
of  Nations  to  include  a  reference  to  sex 
in  the  preamble  to  the  United  Nations 
Charter,  which  commits  member  nations 
to: 

Save  succeeding  generations  from  the 
scourge  of  war  ...  to  reaffirm  faith  In  fun- 
damental human  rights,  in  the  dignity  and 


worth  of  the  human  person.  In  the  equal 
rights  of  men  and  women  and  of  nations 
large  and  small,  and  ...  to  promote  social 
progress  and  better  standards  of  life  In 
larger  freedom. 

Although  the  women's  movement,  and 
those  of  us  working  far  women's  equal- 
ity, will  miss  Dr.  Paul,  not  only  as  moral 
support  but  as  a  living  symbol  that  prog- 
ress can  be  made.  We  will  go  on.  as  she 
would  have  done,  working  and  striving 
for  the  day  when  women  will  receive  the 
equality  of  treatment. 


CAPITAL  FORMATION :  A  BUSINESS- 
MAN'S VIEWS 

Mr.  PERCY.  Mr.  President,  Reginald 
H.  Jones,  chairman  of  the  board  of  the 
General  Electric  Co.,  made  an  address 
to  the  American  Assembly  of  Columbia 
University  that  should  command  our 
attention. 

We  have  heard  a  great  deal  from  econ- 
omists and  politicians  in  recent  months 
about  the  existence  or  nonexistence  of  a 
capital  formation  shortage,  but  consid- 
erably less  from  those  whose  day-to-day 
work  is  affected  by  this  factor.  Mr.  Jones 
also  serves  as  chairman  of  the  Business 
Roundtable  Committee  on  Taxation  and 
as  a  vice  chairman  with  AFL-CIO  Presi- 
dent George  Meany  on  the  President's 
Labor-Management  Advisory  Group, 
both  of  which  give  him  added  insight 
into  this  problem.  His  speech,  "Capital 
Formation:  A  Businessman's  Views" 
gives  us  this  perspective,  in  straight- 
forward and  concise  terms. 

Earlier  this  year,  the  distinguished 
Senator  from  Minnesota.  Senator  Hum- 
phrey, and  I  introduced  the  Investment 
Policy  Act  of  1977.  The  purpose  of  this 
legislation  is  to  lift  our  Nation's  capital 
needs  to  the  same  level  of  attention  and 
concern  given  other  major  factors  in  our 
economy.  The  fact  that  we  are  unable 
even  to  agree  that  a  capital  formation 
problem  exists  is  one  of  the  single  great- 
est arguments  in  support  of  thjs  pro- 
posal. As  Mr.  Jones  points  out: 

Tlie  problems  that  require  increased  bus- 
iness Investment — unemployment,  inflation, 
energy  problems,  Internitlonal  competition, 
cities  in  trouble — these  ;problems  are  here 
now,  and  we  cannot  fojever  postpone  the 
changes  that  will  improve  the  climate  for 
investment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  "Capital  For- 
mation: A  Businessman's  Views"  be 
printed  in  the  Record  and  I  commend  it 
to  my  colleagues. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CAprTAL  Formation:  A  BijIsinessman's  Views 
(By  Reginald  H.  Jones) 

We  are  all  grateful  to  the  American  Assem- 
bly of  Columbia  University  for  the  Initiative 
that  put  together  this  distinguished  sympos- 
ium on  capital  formatloa.  And  of  course  I 
am  honored  by  the  invltntion  to  be  one  of 
the  evening  speakers. 

Reading  the  backgrounil  papers,  I  noticed 
that  there  was  wide  disagfeement  among  the 
economists  as  to  the  nature  of  the  problem, 
or  whether  there  really  Is  a  problem:  and 
everyone  seems  to  have  his  own  pet  solu- 
tion to  the  problem  or  n^n-problem,  as  the 
case  may  he. 


So  I  think  It  best  to  present  my  qualifica- 
tions and  limitations  right  at  the  beginning. 
I  am  a  businessman,  not  an  economist.  And 
like  many  of  you  here  tonight,  my  view  of 
the  issue  Is  a  highly  pragramatlc  one,  grow- 
ing out  of  the  need  to  make  investment  de- 
cisions affecting  our  company — and  our 
country — five,  ten,  or  twenty  years  from 
now. 

CAPITAL    NEEDS 

The  question  is  this:  Will  business  in  the 
United  States  be  able  to  make  the  invest- 
ments required  to  meet  the  nation's  needs 
and  aspirations?  And  if  not,  how  can  we  re- 
store the  climate  for  vigorous  and  productive 
business  investment? 

Many  studies  have  been  made  by  respect- 
able economists  of  many  persuasions,  to 
examine  this  problem.  Some,  including  Gen- 
eral Electrlc's,  see  the  needs  outrunning  the 
ability  of  business  to  fund  them,  unless  we 
have  changes  in  national  policy.  Some  say  we 
can  meet  our  capital  needs — Just  barely — 
provided  we  reach  full  employment  and  fed- 
eral surpluses  in  the  next  three  or  four  years. 

Still  others  say  there  may  be  nothing  to 
worry  about.  Our  market  system  always  pro- 
vides the  funds  for  projects  that  are  really 
worth  doing,  and  lets  the  rest  go  undone. 
The  question,  of  course.  Is  what  we  want 
to  leave  undone.  What  national  objectives 
are  we  willing  to  forego:  full  employment? 
environmental  clean-up?  greater  energy  in- 
dependence? e.xpansion  of  our  basic  indus- 
tries? expansion  of  our  export  trade?  pro- 
ductivity improvement?  restoring  the  cities? 
All  these  require  increased  business  invest- 
ment. 

Some  economists  point  to  the  notoriously 
unreliable  figures  on  vinused  capacity  and 
say  that  we  may  even  have  overinvested  in 
the  past.  This  is  a  temporary  illusion.  As  any 
businessman  can  tell  you.  much  of  that  so- 
called  unused  capacity  is  obsolescent  and 
noncompetitive.  Much  of  it  was  bviilt  In  the 
days  of  cheap  energy,  and  will  have  to  be  re- 
placed by  energy-efficient  equipment.  Much 
of  it  will  not  meet  today's  stiff  environmental 
standards  and  will  have  to  be  modified  or  re- 
placed. All  this  takes  capital. 

Furthermore,  there  seems  to  be  no  recogni- 
tion that  our  energy  and  raw  materials  sup- 
plies are  becoming  much  more  capital  in- 
tensive as  we  use  up  the  richer  and  more 
easily  available  sources.  It  takes  far  more 
tons  of  ore  to  produce  a  ton  of  metal  the.se 
days,  and  that  takes  capital.  It  takes  far  more 
capital  to  bring  oil  out  of  the  Arctic  than  it 
does  to  drill  a  hole  In  Texas.  It  takes  far  more 
capital  to  build  a  nuclear  power  plant  than  a 
simple  oil-fired  plant.  And  we  haven't  even 
considered  the  capital  costs  of  developing 
synthetic  fuels  or  .solar  power  or  the  hydrogen 
economy.  As  our  technology  develops,  we 
need  materials  that  do  not  exLst  in  nature- 
engineered  pla.stics  and  materials  with  spe- 
cial characteristics.  These  require  huge 
capital  investments.  The  world  can  solve  its 
limitations  of  energy  and  raw  materials,  but 
this  will  require  capital. 

Regardless  of  what  our  more  optimistic 
economists  may  say,  businessmen  know  from 
daily  experience  that  our  capital  needs  are 
increasing  and  the  means  and  the  incen- 
tives to  meet  those  needs  are  declining.  So 
there  is  a  growing  consensus  that  something 
must  be  done  to  a.ssure  a  high  and  sustained 
level  of  business  capital  Investment.  This 
can  no  longer  be  taken  for  granted. 

Rather  than  take  you  through  one  more 
set  of  projections  Into  the  1980's — these  are 
all  subject  to  legitimate  question  and  de- 
bate— let  me.  Instead,  deal  with  three  topics 
tonight. 

First,  the  universality  of  this  problem  of 

capital  formation.  It  is  not  confined  to  the 

United  States,  but  Is  common  to  all  the  in- 

d'.istrlal  democracies. 

Second,  the  problems  facing  business  ex- 


ecutives today  when  they  try  to  make  their 
capital  Investment  decisions. 

And  third,  the  basic  options  available  to 
this  country  with  respect  to  capital  for- 
mation. 

PROBLEMS    OF    INDUSTRIAL    DEMOCRACIES 

First,  the  universality  of  the  problem. 

The  world  is  emerging  from  the  worst  in- 
flation and  recession  In  the  past  quarter 
century.  We  made  it — but  not  without 
damage.  In  spite  of  the  good  pace  of  recov- 
ery, virtually  all  the  industrial  democracies 
are  now  plagued  by  relatively  high  rates  of 
inflation  and  unemployment. 

This  is  very  perplexing  because  the  stimu- 
lative policies  by  which  governments  tra- 
ditionally reduce  unemployment  would  only 
make  the  inflation  worse;  and  inflation,  as 
we  know,  stunts  investment  and  growth,  and 
produces  even  worse  unemployment.  So  gov- 
ernments are  obliged  to  walk  a  very  narrow 
tightrope  with  Inflation  on  one  side  and  un- 
employment on  the  other — and  an  angry 
public  threatening  to  cut  the  rope  and  drop 
them  out  of  office  if  they  don't  come  up  with 
solutions. 

What  can  be  done?  Some  governments 
have  clamped  controls  on  the  economy,  try- 
ing to  nullify  the  laws  of  economics  and 
force  wages  and  prices  to  hold  still.  Our  ex- 
perience with  economic  controls  in  the 
United  States,  most  recently  in  the  early 
1970's.  indicates  that  this  is  counterpro- 
ductive. Pressures  built  uo  and  distorted  the 
economy  in  many  damaging  ways,  and  most 
people  feel  that  the  ensuing  inflation  and 
recession  were  actually  intensified  by  Presi- 
dent Nixon's  Ill-fated  program  of  controls. 
Let's  hone  we  do  not  again  resort  to  such 
destructive  controls,  or  their  Innocent- 
apnearing   eouivnlent.   an   "incomes  policy." 

The  most  effective  way  to  combat  inflation 
and  xinemployment  is  to  encourage  business 
investment  in  new  technology,  new  equip- 
ment, and  new  business  ventures.  This  fights 
Inflation  bv  increasing  productivity  and  in- 
du.strlal  capacity,  so  that  supply  can  match 
demand.  And  it  increa.ses  employment  by 
stimulating  the  whole  economy,  making  it 
more  productive  In  real  terms,  and  provid- 
ing the  added  capital  equipment  that  is  a 
necessary  nrereouisite  for  industrial  Jobs. 

THE    LAG    IN    CAPITAL    INVESTMENT 

Most  government  policy-makers  know  this, 
and  they  are  hopefully  waiting  for  the  capital 
investment  boom  that  normally  follows  a 
consumer  spending  boom — the  traditional 
sequence  of  events  in  a  recovery  period.  But 
it's  not  happening.  Businessmen  around  the 
world  are  not  investing. 

An  article  in  Business  Week  last  month 
reported  that.  "In  the  United  States,  capital 
spending  is  still  running  some  9  percent 
below  the  peak  reached  more  than  2^2  years 
ago.  In  the  second  half  of  1973.  In  Japan, 
capital  spending  Is  some  24  percent  below 
the  rate  of  this  later  1973  period.  In  the 
four  major  industrial  countries  of  Western 
Europe — Germany.  Brit^'ln.  Prance,  and 
Italy — the  shortfall  is  some  U  percent.  And 
if  the  United  States  seems  to  be  mounting 
the  most  successful  capital  snending  recovery 
of  any  of  the  advanced  countries,  growth 
in  it  is  slower  this  year  than  in  any  of  thP 
five  earlier  postwar  recoveries." 

•Why  is  this? 

Businessmen  are  not  holding  back  out  ol 
cantankerousne's.  They  are  not  investing  be- 
cause thev  do  not  have,  under  today's  con- 
ditions, either  the  confidence  or  the  incen- 
tives to  invest. 

DECLINING    PROFITABILITY 

Consider  the  prospects  that  face  the  U.S. 
businessman  today.  (Sec  Chart  1.)  The  profit 
flgures  this  year  look  very  encouraging  com- 
pared with  the  depths  of  the  recession,  but 
there  has  been  a  basic,  long-term  decline  is 
corporate  profitability.  Reported  profits  after 
taxes  fell  from  5.4  percent  of  GNP  In  1965  to 


24342 


CONGRESSIONAL  RECORD  —  SENATE 


July  21,  1977 


3.7  percent  In  1975.  Bid  enough,  but  Chart  1 
shows  what  happens  when  you  adjust  for 
Inflation.  Removing  phantom  inventory  prof- 
Its  and  underdepreclatlon,  we  see  that  prof- 
its after  taxes  have  actually  dropped  from 
5.3  percent  of  ONP  in  1965  to  a  disheartening 
1.6  percent  In  1975.  Preliminary  Indications 
are  that  this  ratio  will  rise  to  about  2  per- 
cent this  year,  a  year  of  strong  profit  recov- 
ery. Hardly  enough  to  trigger  a  capital  invest- 
ment boom. 

Or  consider  the  Incentive  aspect.  Chart  2 
shows  how  return  on  investment  has  deteri- 
orated. Adjusted  after-tax  profits  expressed 
as  a  percentage  of  the  replacement  cost  of 
the  stock  of  pUnt.  equipment,  and  Inven- 
tories have  plummeted  from  9.9  percent  In 
1965  to  2.4  percent  In  1975.  This  Is  the  real 
return  on  new  Investment  In  industry  today, 
and  It  Is  not  much  of  an  incentive  for  fur- 
ther Investment. 

Underdepreclatlon  has  also  been  a  major 
depressant  of  the  funds  available  for  Invest- 
ment. Because  capital  recovery  allowances 
are  based  on  historic  original  costs  rather 
than  the  Inflated  cost  of  replacing  obsolete 
plant  and  equipment,  the  Commerce  Depart- 
ment estimates  that  industry  was  short- 
changed by  as  much  as  121  billion  in  1975. 

With  Internally  generated  funds  declining. 
Industry  has  turned  to  outside  sources  for 
capital  funds.  There,  as  you  know,  the  choice 
Is  either  to  issue  new  equity  shares  or  go  Into 
debt. 

DEBT   VS.    KQVITT 

As  Indicated  on  Chart  3.  over  the  past 
twenty  years,  new  equity  shares  have  pro- 
vided only  3  5  percent  of  the  total  new  funds 
raised  by  non-flnancial  corporations.  New 
debt,  on  the  other  hand,  has  been  used  to 
meet  a  growing  share  of  corporate  financial 
needs,  averaging  42  percent  during  the  past 
five  years  compared  with  33  percent  during 
the  first  half  of  the  1960s.  Why  the  prefer- 
ence for  debt? 

For  one  thing,  with  profit  margins  and 
return  on  Investment  declining,  savers 
prefer  to  lend  their  money  Instead  of  risking 
it  In  equities  that  offer  a  small  and  uncer- 
tain return.  But  there  Is  also  strong  bias  In 
the  tax  structure  Interest  and  dividends  are 
both  costs  of  capital — fees  paid  to  people  for 
the  use  of  their  savings.  But  Interest  Is  tax- 
deductible,  and  dividends  are  not.  Hence  the 
tax  structure  is  pushing  corporations  Into 
debt. 

i  As  the  result  of  the  excessive  debt  and  the 
drying  up  of  Internally  generated  funds, 
corporate  balance  sheet;:  place  greater  re- 
straints on  corporate  Investment.  Chart  4 
shows  that  In  1955.  the  liquid  financial  as- 
sets of  the  non-financial  corporations  were 
63  percent  of  their  current  liabilities.  By 
1965  that  ratio  had  fallen  to  41  percent,  and 
by  1975  It  was  down  to  32  percent.  The  re- 
covery In  profits  this  year  and  next  is  going 
to  improve  that  picture  temporarily  But  In 
1978  to  80,  as  profits  level  off  or  even  fall. 
and  capital  spending  continues  under  prior 
commitments.  w**can  expect  the  long-term 
liquidity  probleni  to  reassert  itself. 

WILL    NEEDED    INVESTMENTS    BE    MADE? 

In  these  circumstances,  can  we  exi>ect 
that  corporations  are  going  to  make  the 
risky  long-term  capital  Investments  that 
some  economists  so  confidently  expect?  In- 
flation has  eaten  into  their  real  capital  and 
reduced  their  real  return  on  Investment  to 
very  uninspiring  dimensions  Debt  capital 
U  available  today,  but  most  executives  and 
directors  remember  the  recurrent  periods  of 
tight  money  supply.  Will  they  be  willing  to 
risk  their  bond  ratings  and  go  even  deeper 
into  debt,  when  they  should— in  all  prud- 
ence— keep  some  cushion  in  their  debt- 
carrylng  capacity,  to  get  through  future 
credit  crunches  and  liquidity  crises?  And 
with  the  threat  of  above-normal  Inflation 
and  further  adventures  into  price  controls. 


can  they  count  on  recovering  the  costs  of  a 
risky  Investment  in  new  technology  or  ex- 
panded facilities?  Or  can  they  hold  off.  and 
make  do  with  what  they've  got?  These  are 
the  real  questions  faced  by  businessmen  to- 
day, and  their  Individual  decisions  Just 
might  not  add  up  to  the  level  of  capital  in- 
vestment so  confidently  expected  by  our 
more  optimistic  economists. 

This  Is  why  we  say  that,  regardless  of  the 
theoretical  arguments  presented  to  prove 
that  there  Is  no  capital  formation  problem, 
a  problem  does  exist  because  the  Individ- 
ual business  managers  simply  do  not  have 
sufficient  means  or  incentives  to  make  the 
needed   Investment   decisions. 

One  is  reminded  of  that  wonderful  bit  of 
nonsense : 

"As  I  was  going  up  the  stair 

I  met  a  man  who  wasn't  there. 

He  wasn't  there  again  today. 

I  wish.  I  wish  he'd  stay  away." 

The  problem  Is  there,  appearing  and  dis- 
appearing In  the  dips  and  rLses  of  the  eco- 
nomic cycle,  and  It  will  not  go  away  until 
some  changes  are  made. 

OPTIONS 

Let's  examine  the  options. 

Can  we  let  things  drift,  and  settle  for  a 
low-Investment,  low  productivity  economy  If 
the  needed  Investment  is  not  forthcoming? 
That  might  satisfy  our  zero-growth  advo- 
cates, but  It  would  not  satisfy  a  public  that 
rightly  expects  advancing  standards  of  liv- 
ing—particularly those  who  are  still  in  the 
back  of  the  economic  bus. 

Can  we  count  on  the  old  Keyneslan  formu- 
la—stimulation of  the  economy  through  In- 
creased government  sf>endlng  and  putting 
more  people  on  the  public  payroll?  No,  we 
are  too  far  down  that  road  already. 

Hudson  Institute  Europe  recently  com- 
pleted a  study  of  19  Industrialized  nations 
In  Europe,  North  America,  and  the  Pacific, 
and  the  conclusion  Is  this:  the  larger  the 
public  sector  of  the  economy,  the  slower  its 
real  growth  There  are  other  factors  besides 
this  to  account  for  differences  in  growth 
rates,  but  this  study  strongly  supports  the 
proposition  that  large  and  growing  public 
spending  actually  causes  slower  economic 
growth.  The  reason  Is  basically  that  govern- 
ment growth  crowds  out  productive  private 
Investment  This  and  other  studies  suggest 
that  the  toll  taken  by  the  expanding  gov- 
ernment sector  In  Western  Industrialized 
countries  has  been  massive— cutting  attain- 
able growth  rates  by  us  much  as  one-third 
In  the  past  fifteen  years. 

One  would  hope  that  these  lessons  will  not 
be  Ignored,  and  we  will  have  the  courage  to 
reverse  the  tide  toward  ever-Increasing  gov- 
ernment takeover  of  the  economy. 

Prom  those  who  accept  the  seriousness  of 
the  capital  formation  problem — and  I  believe 
these  are  In  a  majority  today— there  have 
been  many  proposals  for  action.  Some  have 
been  quite  Utopian,  looking  to  a  drastic  and 
revolutionary  revision  of  our  tax  system. 
These  proposals  deserve  thoughtful  study, 
but  besides  the  political  problems  Involved.  I 
thlnk^lt  would  be  best  to  look  before  we  leap. 
There  may  be  unexpected  side  effects  that 
would  nullify  the  original  Intention,  and  Just 
possibly  overwhelm  the  worlds  most  produc- 
tive— and  most  Intricately  balanced — eco- 
nomic system. 

MODEST  PBOPOSALS 

To  improve  the  climate  for  Investment 
quickly— In  time  enough  to  help  solve  the 
problems  facing  our  country  in  the  years  Im- 
mediately ahead — we  might  take  a  few  mod- 
est, politically  practical  steps 

First  we  should  try  to  restore  some  of  the 
purchasing;  power  that  has  been  lost  by  both 
Individuals  and  business  firms. 

Individual  families  are  boosted,  by  infla- 
tion, Into  ever  higher  Income  tax  brackets 


The  government  is  getting  an  unleglslated 
tax  Increase  every  year.  That  money  should 
not  be  spent  on  new  or  expanded  govern- 
ment programs.  It  should  be  returned  to  the 
working  people  who  earned  It,  In  the  form 
of  further  individual  tax  cuts.  This  will  pro- 
vide economic  stimulus  where  it  Is  needed — 
in  the  private  sector. 

And  business  also  has  had  its  purchasing 
power  cut  and  its  effective  tax  rate  Increased, 
through  the  effects  of  underdepreclatlon. 
This  money,  too,  should  be  returned  to  the 
businesses  that  earned  It  rather  than  pro- 
vide an  annual  windfall  for  our  tax-hungry 
government.  The  Congress  should  legislate 
a  capital  cost  recovery  program  which  will 
allow  producers  to  adjust  their  depreciation 
or  capital  allowances  to  compensate  for  the 
ravages  of  Inflation.  This  has  already  been 
done  for  Inventories  by  allowing  LIFO  ac- 
counting, so  why  not  also  for  capital  cost 
recovery? 

Another  step  Is  to  eliminate  the  bias 
against  new  equity  by  making  dividends 
deductible  to  the  corporations.  Just  as  In- 
terest Is  deductible  today.  This  too  would 
have  to  be  phased  In  to  minimize  the  rev- 
enue Impact,  but  it  would  have  a  powerful 
effect  In  stimulating  our  equity  markets,  and 
would  bring  the  debt-to-equity  ratios  of 
American  business  back  into  a  much  more 
healthy  balance. 

Other  changes  would  be  helpful.  We 
should  have  more  rapid  cost  recovery  for 
government -mandated  pollution  control  ex- 
penditures. The  threat  of  economic  controls, 
a  source  of  great  uncertainty  In  Investment 
decisions,  should  be  decisively  removed. 
Regulatory  bodies  should  concentrate  on 
ways  to  accelerate,  not  slow  down,  the  use  of 
new  technology.  Inflation — the  greatest  sin- 
gle source  of  business  and  consumer  uncer- 
tainty-must be  brought  under  control  at  Its 
source,  which  is  excessive  government 
spending. 

But  most  Important  of  all  is  the  will  to 
address  this  challenge  of  capital  formation. 
The  problems  that  require  Increased  busi- 
ness Investment— unemployment.  Inflation, 
energy  problems,  environmental  problems. 
International  competition,  cities  In  trouble — 
these  problems  are  here  now,  and  we  can- 
not forever  postpone  the  changes  that  will 
Improve  the  climate  for  Investment. 

For  too  long,  the  nations  of  the  West  have 
been  eating  their  seed  corn.  Now  It  Is  time 
to  replenish  our  stock  of  capital,  build  up 
our  productive  resources,  and  take  thought 
for  the  morrow. 

If  our  leaders  have  the  courage  to  ask 
this  of  the  people.  I  am  sure  they  will  re- 
spond— with  a  fervent  and  resounding, 
"Yes!" 


My  21  y  1977 


CONGRESSIONAL  RECORD  —  SENATE 


24343 


LAW  OF  THE  SEA  CONFERENCE 

Mr.  STEVENS.  Mr  President.  Am- 
bassador Elliot  L.  Richardson  delivered 
an  address  yesterday  following  the  con- 
clusion of  the  current  negotiating  ses- 
sion of  tho  Third  International  Confer- 
ence on  the  Law  of  the  Sea.  Ambassador 
Richardson's  remarkably  candid  state- 
ment documented  the  gloomy  prospects 
for  a  successful  conclusion  of  that  con- 
ference. 

The  description  which  Ambassador 
Richardson  portrayed  of  the  new  Law 
of  the  Sea  text  is  most  distressing  to 
those  of  us  who  have  followed  the  Law 
of  the  Sea  Conference  for  many  years. 
In  Ambassador  Richardson's  words: 

The  substance  of  the  text  on  this  Issue 
(deep  sea  bed  mining)  and  the  lack  of  fair 
and  open  process  In  its  final  preparation 
(meaning  the  text)  require  me  to  recom- 
mend that  the  United  States  undertake  a 


most  serious  and  searching  review  of  both 
substance  and  procedures  of  the  conference. 

The  failure  of  the  Law  of  the  Sea  Con- 
ference to  resolve  the  contentious  issues 
related  to  deep  seabed  mining  should 
not  be  taken  as  a  reflection  of  Ambas- 
sador Richardson's  prowess  as  a  diplo- 
mat. To  the  contrary,  Mr.  President,  Am- 
bassador Richardson  has  provided  the 
United  States  with  the  finest  represen- 
tation that  we  have  ever  had  at  the  Law 
of  the  Sea  Conference. 

Ambassador  Richardson's  statement 
has  provided  the  American  public  with 
its  first  open  and  candid  assessment  of 
the  progress  made  at  the  Law  of  the  Sea 
Conference.  It  is  self-apparent  from  Am- 
bassador Richardson's  statement  that 
the  United  States  must  reevaluate  its 
position  on  that  international  negotia- 
tion. It  is  time  the  Congress  of  the  United 
States  met  this  contentious  and  difficult 
situation  head  on.  We  must  assess  the 
problem  of  deep  seabed  mining  and  pass 
unilateral  legislation  which  would  allow 
American  industry  to  exploit  the  re- 
sources of  the  deep  ocean  bottom.  An 
American  deep  seabed  mining  industry 
which  landed  its  ore  in  the  United  States 
would  reduce  the  reliance  of  the  Ameri- 
can economy  and  our  defense  systems 
upon  the  importation  of  strategic  min- 
erals from  foreign  nations.  Deep  seabed 
mining  is  an  issue  of  strategic  national 
importance,  as  well  as  economic  free- 
dom of  the  seas. 

The  newest  Law  of  the  Sea  Conference 
text,  according  to  Ambassador  Richard- 
son, would  not  give  the  United  States  a 
"reasonable  assurance  of  access"  to  deep 
seabed  mining  resources  when  it  is 
needed.  The  United  States  cannot  accept 
a  Law  of  the  Sea  Treaty  in  which  we  are 
not  guaranteed  access  to  strategic  min- 
erals which  we  vitally  need.  Further,  the 
present  treaty  could  be  interpreted  to 
mandate  joint  ventures  with  Third  World 
nations.  If  the  United  States  is  to  spend 
billions  of  dollars  developing  a  capa- 
bility to  mine  the  deep  seabed's  strategic 
minerals,  we  cannot  place  ourselves  in 
the  position  where  we  will  be  forced  to 
conduct  our  mining  operations  in  co- 
operation with  foreign  nations,  who 
could  prohibit  the  landing  of  those  re- 
sources in  our  country.  We  must  have 
the  right  to  mine,  and  control  the  dis- 
position of,  strategic  resources  of  the 
deep  seabed. 

The  new  text  also  provides  that  an  ar- 
tificial limit  on  seabed  production  may 
be  established.  Not  only  would  this  make 
financing  of  operations  difficult  for  ar- 
tificial control  of  mining  operation,  will 
reduce  profit  levels  to  the  point  where 
Investors  would  not  care  to  participate  in 
deep  seabed  mining,  but  it  is  also  anti- 
thetical to  the  United  States  defense  in- 
terests. If  the  United  States  is  to  rely 
upon  deep  seabed  mining  operations  as  a 
source  of  supply  for  strategic  minerals, 
we  cannot  allow  a  cartel  of  lesser  de- 
veloped nations  to  dictate  to  us  how 
much  of  that  strategic  mineral  we  can 
mine.  Minerals  needed  to  maintain  the 
defense  readiness  of  the  United  States 
cannot  be  placed  under  the  control  of  a 
cartel  of  foreign  nations. 

Mr.  President,  to  date  no  deep  seabed 


mining  bill  has  been  filed  in  the  Senate. 
Congressmen  Murphy  and  Breaux,  how- 
ever, have  seriously  been  evaluating 
deep  seabed  mining  legislation  in  the 
House.  I  would  commend  Congressmen 
Murphy  and  Breaux  for  their  foresight 
and  urge  the  Senate  to  develop,  as  soon 
as  possible,  unilateral  deep  seabed  min- 
ing legislation,  which  would  allow  deep 
seabed  mining  corporations  to  conduct 
their  operations  under  conditions  which 
are  economically  sound  and  consistent 
with  the  defense  needs  of  the  United 
States. 

Mr.  President,  we  all  share  a  great 
concern  for  the  future  of  the  Law  of  the 
Sea  Conference.  That  negotiation  has 
the  potential  to  be  one  of  the  greatest 
achievements  of  modem  international 
diplomacy.  It  is  obvious,  however,  from 
Ambassador  Richardson's  statements 
that  progress  at  the  conference  is  at  a 
standstill.  I  would  urge  each  of  my  col- 
leagues here  in  the  Senate  to  carefully 
evaluate  their  past  positions  on  deep 
seabed  mining  legislation  in  light  of  Am- 
bassador Richardson's  new  report.  It  is 
time  the  United  States  took  the  uni- 
lateral action  which  we  now  find  to  be 
necessary. 

I  ask  unanimous  consent  that  Ambas- 
sador Richardson's  statement  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by   Ambassador  Elliot  L. 
Richardson 

The  Informal  Composite  Negotiating  Tax 
resulting  from  this  session  of  the  U.N.  Law 
of  the  Sea  Conference  evidences  real  progress 
on  vital  issues  relating  to  International 
security  and  freedom  of  navigation.  At  the 
same  time  it  substantially  sets  back  prospects 
for  agreement  on  an  international  regime 
for  the  conduct  of  seabed  mining.  Both  the 
substance  of  the  text  on  this  issue  and  the 
lack  of  fair  and  open  processes  In  its  final 
preparation  require  me  to  recommend  that 
the  United  States  undertake  a  most  serious 
and  searching  review  of  both  the  substance 
and  procedures  of  the  Conference. 

It  Is  with  a  sense  of  considerable  frustra- 
tion that  I  make  this  accounting.  For  true 
progress  was  made  during  the  past  session: 

New  provisions  were  negotiated  to  clarify 
the  legal  status  of  the  new  200  mile  economic 
zone.  They  seek  to  safegviard  traditional 
high  seas  freedoms  within  this  zone  except 
for  specific  resource-related  rights  accorded 
coastal  states  by  the  Convention.  These  pro- 
visions are  a  marked  improvement  over  pre- 
vious texts  and  may  help  prevent  erosion  of 
high  seas  freedoms  by  coastal  state  attempts 
to  extend  their  sovereignty  over  ocean  space. 

We  successfully  retained  the  generally  sat- 
isfactory previous  texts  on  passage  of  straits 
which  a  determined  minority  sought  to 
change.  At  the  same  time  we  found  a  way 
to  accommodate  the  real  need  for  environ- 
mental protection  In  straits,  particularly  In 
areas  such  as  the  Straits  of  Malacca. 

The  provisions  of  the  text  dealing  with 
scelntlfic  research  were  improved.  An  effort 
by  some  delegations  to  increase  the  degree  of 
coastal  state  control  of  scientific  research  in 
the  economic  zone  was  defeated.  In  the  new 
text,  the  conditions  for  conducting  scientific 
research  are  set  out  clearly,  and  are  likely 
to  be  copied  into  national  laws,  thus  regular- 
izing what  has  until  now  been  a  capricious 
situation.  Also,  we  successfully  eliminated  a 
clause  that  could  have  obliged  the  U.S.  to 
restrict  publication  of  scientific  data  after 
the  fact  and  without  the  consent  of  scien- 


tists, which  was  highly  offensive  to  our  con- 
cepts of  free  science  and  free  speech.  Now 
the  coastal  state,  in  granting  consent,  must 
indicate  in  advance  If  it  wishes  to  impose 
such  a  restriction,  and  If  so  the  scientist 
can  decide  whether  he  wishes  to  proceed  with 
the  project  under  such  circumstances. 

We  were  successful  in  eliminating  texts 
that  could  have  prevented  us  from  imposing 
rules  in  our  territorial  sea  to  prevent  pollu- 
tion from  foreign  ships.  At  the  same  time,  we 
retained  our  right  to  fix  strict  environmental 
conditions — Including  construction,  man- 
ning, equipment  and  design  regulations — 
for  entry  into  U.S.  ports.  These  changes  bring 
the  text  into  full  harmony  with  the  Ad- 
ministration's anti-pollution  program. 

Continued  progress  was  made  in  the  de- 
sign of  a  comprehensive  system  for  peaceful 
settlement  of  disputes  relating  to  ocean 
uses. 

Under  the  fair  and  Judiciary's  leadership  of 
Minister  Jens  Evensen  of  Norway  a  respon- 
sible and  effective  discussion  of  seabed  issues 
took  place.  This  discussion  and  the  tests 
formulated  by  Minister  Evensen  offered  real 
prospect  that  the  impasse  on  seabed  mining 
issues  could  be  resolved  on  terms  acceptable 
to  both  the  developed  and  developing  na- 
tions. 

Regrettably,  however,  the  new  "composite" 
text  concerning  the  system  of  exploitation 
and  governance  of  the  deep  seabed  area  (Part 
XI)  is  now  fundamentally  unacceptable.  It 
deviates  markedly  from  the  proposed  com- 
promise text  which  had  been  prepared  on 
the  basis  of  full,  fair  and  open  discussion 
under  Minister  Evensen's  leadership. 

The  Evensen  text,  although  not  without 
problems,  was  generally  viewed  as  a  useful 
basis  for  further  negotiation.  The  newer 
text — produced  in  private,  never  discussed 
with  a  representative  group  of  concerned 
nations,  and  released  only  after  this  session 
of  the  Conference  terminated — cannot  be 
viewed  as  a  responsible  substantive  contri- 
bution to  further  negotiation.  Indeed,  the 
manner  of  Its  production — treating  weeks  of 
serious  debate  and  responsible  negotiation  as 
essentially  Irrelevant — raises  an  equally  seri- 
ous procedural  problem:  whether  the  Law 
of  the  Sea  Conference  can  be  organized  to 
treat  deep  seabed  Issues  with  the  seriousness 
they,  and  the  Conference  which  depends 
upon  their  satisfactory  resolution,  demand. 

Among  the  serious  points  of  substantive 
difficulty  in  the  latest  deep  seabeds  text,  and 
the  system  it  would  define,  are  the  following: 

It  would  not  give  the  reasonable  assurance 
of  access  that  Is  necessary  if  we  and  others 
could  be  expected  to  help  finance  the  Enter- 
prise and  to  accept  a  "parallel  system"  as  a 
basis  of  compromise. 

It  could  be  read  to  make  technology  trans- 
fer by  contractors  a  condition  of  access  to  the 
deep  seabed— subject,  at  least  in  part,  to  ne- 
gotiation in  the  pursuit  of  a  contract. 

It  could  be  read  to  give  the  Seabed  Au- 
thority the  power  effectively  to  mandate 
joint  ventures  with  the  Authority  as  a 
condition  for  access. 

It  fails  to  set  clear  and  resonable  limits 
on  the  financial  burdens  to  be  borne  by 
contractors;  indeed.  It  simply  combines  a 
wide  range  of  alternative  financial  burdens, 
as  if  such  a  combination  could  be  a  com- 
promise— when,  m  fact.  It  Is  likely  to  prove 
a  compound  burden  sufficient  to  stifle  seabed 
development. 

It  would  set  an  artificial  limit  on  seabed 
production  of  minerals  from  modules — 
which  Is  not  only  objectionable  in  princi- 
ple: It  is  also  far  more  stringent  than  would 
be  necessary  to  protect  specific  developing 
country  producers  from  possible  adverse 
effects,  and  Is  Incompatible  with  the  basic 
economic  interests  of  a  developing  world 
generally. 

It  would  give  the  Seabed  Authority  ex- 
tremely   broad    new,    open-ended   power   to 
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regulate  all  other  mineral  production  from 
the  seabed  "as  appropriate." 

It  would  appear,  arguably,  to  give  the 
Authority  unacceptable  new  power  to  regu- 
late scientific  research  In  the  Area. 

It  would  fall  adequately  to  protect  minori- 
ty interests  in  Its  system  of  governance  and 
v'ould.  accordingly,  threaten  to  allow  the 
abuse  of  power  by  an  anomalous  "majority." 
It  would  allow  the  distribution  of  benefits 
from  seabed  exploitation  to  peoples  and 
countries  not  party  to  the  Convention. 

It  would  seriously  prejudice  the  likely 
long-term  character  of  the  International 
regime,  by  requiring  that— If  agreement  to 

the  contrary  is  not  reached  within  25  vears 

the  regime  shall  automatically  be  converted 
Into  a  "unitary"  system,  ruling  out  direct 
acce.?s  by  contractors,  except  to  the  extent 
th;u  the  Authority  might  seek  their  par- 
ticipation in  Joint  ventures  with  it. 

With  this  unfortunate,  last-minute  devia- 
tion from  what  had  seemed  to  be  an  emerg- 
ing direction  of  promise  In  the  deep  seabed 
negotiations.  I  am  led  now  to  recommend  to 
the  President  of  the  United  States  that  our 
Government  must  review  not  only  the  bal- 
ance among  our  substantive  Interests,  but 
also  whether  an  agreement  acceptable  to  all 
governments  can  best  be  a-hieved  throu-'h 
the  kind  of  negotiations  which  have  thus  far 
taken  place. 


July  21,  1977 


PLANNING   FOR    THE   RETIREMENT 
YEARS 


THE  BALTIC  STATES 

Mr.   DeCONCINI.   Mr.    President    an 
anniversarj-  has  quietly  come  and  gone— 
the  anniversar\-  of  two  tragic  events  in 
the  history  of  the  Baltic  States  of  Rs- 
tonia.  Latvia,  and  Lithuania   The  inde- 
pendence of  these  three  republics  was 
destroyed    in    mid-June   of    1940    when 
they  were  invaded  and  occupied  by  the 
Soviet   Union— the   first   step   of  what 
became   their   forceable   annexation   to 
the  Union  of  Soviet  Socialist  Republics 
One  year  later  began  the  first  of  many 
mass  deportations  of  these  peoples   to 
wastelands  of  Siberia.  Only  in  the  late 
fifties  were  some  of  those  who  sur\'ived 
the  ordeal   allowed   to  return  to  their 
homelands.  Some  are  still  the  victims  of 
mvoluntary     exile     from     their    native 
lands.  Since  that  time  there  have  been 
numerous  and  wide  reports  of  exploita- 
tion, deportation,  and   the  suppression 
of  human  rights  and  national  freedoms 
The  United  States  has  never  recog- 
nized the  Soviet  Union's  occupation  of 
the  Baltic  States.  As  recently  as   1976 
in  Senate  Resolution  319.  the  Senate  af- 
firmed that  notwithstanding  any  inter- 
pretation which  the  Soviet  Union  or  anv 
other  country  may  give  to  the  Helsinki 
agreement   of   1975,   the  U.S.   policv  of 
nonrecognition  of  the  illegal  seizure" and 
annexation  of  the  three  Baltic  nations 
of  Estonia,  Latvia,  and  Lithuania  has 
not  changed.  The  House  passed  a  similar 
resolution. 

On  the  eve  of  the  Conference  on  Se- 
curity and  Cooperation  to  be  held  in  Bel- 
grade this  October.  I  believe  the  historv 
of  these  Baltic  States  offers  us  food  for 
thought.  I  encourage  our  negotiators  to 
relay  the  message  of  our  strong  and  un- 
shakeable  commitment  to  the  basic 
values  of  human  rights  and  urge  further 
that  all  possible  steps  be  taken  to  insure 
that  all  signatories  of  the  Helsinki  Ac- 
cord comply  with  both  its  spirit  and  its 
written  word. 


Mr,  PERCY.  Mr.  President,  the  average 
American  is  living  a  longer  and  healthier 
life  than  ever  before  in  the  history  of  our 
Nation,  This  social  phenomenon— an 
aging  population  that  is  enormously 
vigorous  and  ambitious  in  anticipating 
the  opportunity  to  enjoy  the  rewards  of 
retirement  years — demands  our  Immedi- 
ate attention. 

As  a  democratic  people,  we  are  cur- 
rently in  the  process  of  reexamining  not 
only  our  laws,  but  also  our  attitudes  about 
older  citizens  as  well.  A  great  deal  of  ef- 
fort must  be  focused  on  recognizing  the 
needs,  abilities,  and  desires  of  this  newly 
emerging  political,  social,  and  economic 
force  in  our  society.  Both  the  Govern- 
ment and  private  industry  must  address 
themselves  to  understanding  the  signifi- 
cance and  the  issues  concerning  this 
transition. 

According  to  U,S,  Commerce  Depart- 
ment estimates,  the  total  U.S,  popula- 
tion is  expected  to  increase  22  percent 
by  the  turn  of  the  century.  The  over-35 
age  group  will  increase  by  almost  50  per- 
cent, and  the  over-65  age  group  will 
climb  by  34,4  percent.  In  contrast,  the 
20  to  24  age  group  will  increase  by  a 
mere  1.9  percent. 

As  a  nation,  we  can  be  proud  of  the 
,socia;  progress  that  leads  to  these  lon- 
gevity statistics.  Improved  nutritional 
standards,  widely  available  health  care, 
improved  labor  conditions,  social  welfare 
programs,  and  availability  of  broad  edu- 
cational opportunities  are  all  contribut- 
ing factors  to  our  increased  vigor  as  indi- 
viduals. 

However,  this  increased  life  expectancy 
has  brought  with  it  challenging  new 
problems.  Among  the  less  advantaged, 
these  concerns  are  obvious.  The  issues 
of  available  health  care  to  the  senior 
citizen,  inadequate  housing,  and  fear  in 
the  cities  continues  to  occupy  much  of 
our  thoughts.  These  problems  are  well 
covered  by  the  media  and  will  continue 
to  be  the  targets  of  our  efforts  for  im- 
provement of  the  lives  of  senior  citizens. 
The  current  debate  on  the  subject  of 
enforced  retirement,  on  the  financing  of 
the  social  security  system,  and  additional 
programs  for  the  aged  are  also  of  great 
concern. 

It  is  important  to  realize  that,  while 
statistically  the  actual  strength  and  good 
health  of  individuals  continues  well  into 
the  retirement  years,  it  has  been  found 
that  a  significant  number  of  people  con- 
sider the  retirement  years  as  a  time  of 
weakening  health  and  ability. 

Further,  the  very  subject  of  retirement 
can  be  fraught  with  anxiety.  After  a  life- 
time of  work-oriented  days,  the  thought 
of  time  stretching  endlessly,  unstruc- 
tured, into  the  future  may  bring  on 
enormous  tension. 

Among  the  problems  confronting  sen- 
ior citizens  are  the  stresses  that  come 
with  the  loss  of  good  feelings  about  one- 
self when  one  is  no  longer  productive 
in  the  old,  established  ways:  the  fear  of 
boredom:  the  possible  loneliness  as  one 
no  longer  chooses  among  coworkers  for 
friendship:  and  the  difficult  transition  of 
relocation  often  chosen  by  retirees. 


In  recognition  of  these  problems,  a 
rapidly  increasing  number  of  publica- 
tions and  organizations  have  come  into 
being  in  response  to  the  needs  of  the 
elderly. 

One  such  organiaztion  is  the  National 
Retirement  Council.  Inc..  which  is  lo- 
cated in  New  York.  The  goal  of  the  coun- 
cil is  to  focus  attention  on  the  complex 
areas  of  retirement  planning.  Its  primary 
function  is  to  provide  a  forum  where  pre- 
and  post-retirees  can  gather  to  discuss, 
explore,  receive  guidance,  and  otherwise 
resolve  some  of  the  problems  they  face 
regarding  retirement. 

The  first  "How,  When,  and  Where  To 
Retire  Show,'  sponsored  by  the  council, 
was  held  at  the  Palmer  Hou.se  in  Chicago 
111.,  from  May  12  to  16,  1976.  The  late 
Mayor  Richard  J.  Daley  performed  the 
opening  ribbon-cutting  ceremony  for  the 
event,  which  represented  a  joining  of  in- 
dustry and  local.  State,  and  Federal 
agencies  with  public  service  organizations 
for  the  purpose  of  dealing  with  retire- 
ment nroblems.  More  than  29,500  people 
attended  the  show. 

This  year's  "How,  When,  and  Where  To 
Retire  Show  '  will  be  held  at  Chicago's 
McCormick  Place,  from  September  7  to 
11.  It  will  once  again  combine  exhibits 
with  repre.sentatives  from  public  service 
agencies  to  provide  many  answers  to  re- 
tirement problems.  Be.sides  films,  semi- 
nars, and  panel  discussions,  the  show  will 
feature  a  health  fair  at  which  attendees 
may  receive  various  diagnostic  testing 
and  health  information:  craft  and  hobby 
exhibits  in  which  they  may  actually  par- 
ticipate, and  a  "retirement  and  informa- 
tion center"  where  they  can  get  practical 
answers  to  their  personal  questions  about 
retirement  The  show  is  expected  to  at- 
tract more  than  100,000  people. 

It  is  appropriate  that  in  the  week  fol- 
lowing Labor  Day  we  .should  celebrate 
pre-  and  post-retirement  years,  for  they 
are  but  another  aspect  of  the  total  labor 
picture,  another  emphasis  for  the  fully 
experienced  life. 


OLYA  MARGOLIN:  A  VERY  FINE 
HUMAN  BEING 


Mr.  PERCY.  Mr.  President,  I  would 
like  to  draw  the  attention  of  mv  col- 
leagues to  the  fact  that  our  friend  Olya 
Margolin,  the  Washington  representa- 
tive of  the  National  Council  of  Jewish 
Women,  has  been  presented  the  Hannah 
G.  Solomon  Award  for  outstanding  com- 
munity service  by  the  council's  District 
of  Columbia  section. 

Those  of  us  who  know  Olya  Margolin 
personally  can  attest  to  her  outstanding 
service  on  behalf  of  the  members  of  the 
council  and,  in  a  broader  sense,  to  all 
Americans.  For  Olya  Margolin's  dedi- 
cated efforts  in  the  development  and 
promotion  of  social  legislation  have  been 
remarkably  successful  for  over  two 
decades.  She  is  a  thinker  as  well  as  a 
doer.  Her  work  is  a  credit  to  the  National 
Council  of  Jewish  Women  and  a  blessing 
to  the  disadvantaged  people  of  this  Na- 
tion, 

It  is  a  pleasure  to  work  with  Olya 
Margolin    whose    ideas    are    practical, 
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prudent,  and  sound,  ind  who  brings  to 
her  work  the  seasoning  of  great  expe- 
rience and  the  concern  of  a  very  fine 
human  being. 


DISASTER  AVERTED  IN 
SHERIDAN,  WYO. 

Mr.  WALLOP,  Mr.  President,  today  I 
would  like  to  draw  the  attention  of  the 
Senate  to  the  brave  and  outstanding  per- 
formance of  the  Forest  Service,  the 
Sheridan  County  Sheriff's  Office,  Wyo- 
ming Game  and  Fish  Department  and 
numerous  private  citizens  in  Sheridan, 
Wyo.  Early  Monday  morning  tragedy 
struck  the  Sheridan  area  when  a  large 
twin  engine  DC-3  involved  in  grasshop- 
per spraying  crashed  into  a  steep  canyon. 
The  plane  burst  into  flames  as  it  crashed 
into  Big  Goose  Canyon,  killing  the  pilot 
and  copilot. 

Amidst  the  shock  ahd  sadness  of  this 
tragedy,  nearby  ranchi  hands,  the  Forest 
Service  and  the  sheriff's  office  reacted 
quickly  to  avert  anotliler  disaster.  Ranch 
hands  rushed  to  the  icene  of  the  crash 
hoping  to  rescue  the  pilots.  They  discov- 
ered that  there  was  no  hope  of  saving  the 
victims  and  turned  their  attention  to  the 
fire  that  began  raging  around  the  scene 
of  the  crash.  As  men  from  the  sheriff's 
office  and  the  Forest  Service  joined  the 
effort,  it  became  apparent  that  the  men 
were  encountering  another  danger  in  ad- 
dition to  the  flames  »nd  deadly  smoke 
of  the  forest  fire.  The  plane  had  been 
can-ying  a  load  of  the  insecticide  mala- 
thion  which  burned  amid  the  wreckage 
and  timber  to  form  a  poisonous  gas. 
Many  ranch  hands  had  been  overcome 
by  the  .smoke  from  the  fire  and  were 
hospitalized. 

The  insecticide  not  only  endangered 
those  fighting  the  fire^  but  it  was  feared 
that  a  heavy  rain  storm  could  have 
washed  large  quantities  of  this  chemical 
into  the  nearby  Sheridan  water  intake 
system.  The  agencies  and  men  involved 
with  this  situation  had  little  information 
regarding  the  nature  of  malathion,  and 
moved  to  coordinate  information  with 
the  Wyoming  and  U.S.  Departments  of 
Agriculture,  the  Environmental  Protec- 
tion Agency  and  the  Wyoming  Insecti- 
cide Agency.  The  forest  supervisor,  Jack 
Booth,  and  the  sheriff  in  Sheridan,  Bill 
Johnson,  did  an  outstaaiding  job  of  coor- 
dinating this  information  and  organizing 
their  men  and  resources  to  put  out  the 
flames  and  treat  the  chemicals  before 
they  affected  the  city  water  .system.  I 
think  that  this  is  an  example  of  how  the 
Nation's  public  servants.  Federal,  State, 
and  local,  can  work  together  In  an  emer- 
gency situation  to  the  benefit  of  us  all. 
I  would  like  to  express  my  thanks  to 
these  men  and  women  who  met  this 
challenge  and  worked  diligently  to  pre- 
vent any  further  harm  to  the  environ- 
ment or  the  people  of  Sheridan. 


DR.  DANIEL  BOORSTIN:  A  LOOK  AT 
HIS  TWO  YEARS  AS  LIBRARIAN 
OF  CONGRESS 

Mr.  PERCY.  Mr.  President,  in  July  of 
1975.  I  had  the  pleasure  of  introducing 
Dr.  Daniel  Boorstin  at  the  Rules  Com- 


mittee hearing  for  his  confirmation  as 
Librarian  of  Congress.  At  that  time  his 
nomination  had  generated  a  great  deal 
of  controversy. 

A  recent  Washington  Star  article 
demonstrates  that  the  charges  made 
were  unfounded.  Dr.  Boorstin  has  prov- 
en that  he  merits  the  confidence  that 
many,  including  myself,  expressed  in 
him  at  that  time.  At  his  confirmation 
hearing  I  said : 

Just  as  Dr.  Boorstin  brought  his  particular 
brand  of  energy  and  creativity  to  the  Direc- 
torship of  the  Smithsonian's  Museurri  of 
History  and  Technology,  making  it  an  es- 
pecially vital  and  accessible  place;  so.  he 
will  tap  the  full  potential  of  the  175-year 
old  institution  that  Is  the  Library  of  Con- 
gress, establishing  It  as  never  before  as  a 
center  of  culture,  learning  and  enlighten- 
ment for  the  nation. 

I  feel  that  my  faith  in  Dr.  Boorstin  has 
been  justified  and  I  would  like  to  share 
with  my  colleagues  the  article  from  the 
Star  which  underlines  some  of  the  high- 
lights of  his  2  years  as  Librarian. 

I  ask  unanimous  consent  that  the 
Washington  Star  article  by  Ruth  Dean. 
"A  New  Look  at  the  Library,  and  the 
One  Who's  Leading  It,"  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  New   Look  at  the  Library,  and  the 

One  Who  Is  Leading  It 

(By  Ruth  Dean) 

The  green-domed  Library  of  Congress, 
sitting  with  stately,  perhaps  forbidding  grace, 
across  the  park  from  the  U.S.  Capitol,  sud- 
denly has  a  new  look. 

It's  inviting.  It  has  activity. 

Flowers  sprout  from  boxes  leading  up  the 
grand  stairway  to  the  library's  great  main 
doors,  now  open  for  the  first  time  In  years. 
Wooden  tables  and  benches  are  a  new  sight 
on  the  plaza  and  stair  landing.  Striped  green- 
and-white  umbrellas  provide  shade  for  people 
chatting,  eating  lunch,  catching  up  on  the 
latest  paperback,  or  Ju.st  listeiiing  to  the 
water  splash  in  the  Neptune  Fountain, 
turned  on  after  long  disuse. 

An  even  more  startling  sight  awaits  the 
visitor  entering  the  great  doors.  The  Great 
Hall,  with  its  beautifully  Inlaid  marble  floor 
and  muraled  celling,  now  looks  like  a  gigantic 
drawing  room.  Gold  draperies  are  swagged 
back  from  the  tall,  arched  windows.  Small 
potted  trees  soften  the  severity  of  the  hall's 
cla.sslc  architectural  lines.  Velvet  settees  af- 
ford a  place  to  rest.  At  a  prominently-placed 
information  desk,  a  library  staffer  welcomes 
visitors  and  ascertains  whether  they  are 
tourists  who'd  like  a  Icok  at  the  reading 
room  from  the  second  floor  gallery,  or  schol- 
ars seeking  use  of  the  reading  room  directly 
in  front  of  them. 

Down  a  private  corridor  Just  off  this  scene 
of  public  activity,  in  a  quiet,  soacious.  gold- 
carpeted,  high  ceillnged  office  festooned  with 
murals  at  the  cornices  and  floor-to-celUng 
book.shelves,  sits  the  man  responsible  for 
this  change. 

He  Is  Daniel  J.  Boorstin,  12th  Librarian 
of  Congress,  historian,  Rhodes  scholar,  pro- 
lific author.  His  trilogy,  "The  Americans," 
won  numerous  awards,  including  a  Pulitzer 
Prize  for  the  last  segment,  "The  Americans: 
The  Democratic  Experience." 

He  knows  his  subject.  He  writes  of  it  well — 
in  eloauent  cadences  that  sween  the  reader 
through  pages  of  engrossing  historical  de- 
tail. At  Intervals,  he  punctuates  his  recitative 
with  kudos  for  the  go-getters.  His  father, 
who  as  a  child  was  brought  to  this  country  by 


Russian -Jewish  Immigrant  parents,  was 
one — a  self-made  man  who  worked  his  way 
through  the  University  of  Georgia,  and  prac- 
ticed law  in  Atlanta  before  moving  his 
family  to  Tulsa,  Okla. 

Dan  Boorstin  is  a  go-getter  too:  degrees 
from  Harvard  and  Oxford;  teaching  assign- 
ments at  Yale  Law  School,  Harvard,  Harvard 
Law  School  and  the  University  of  Chicago, 
where  he  was  on  the  history  faculty  for  25 
years;  visiting  lecturer,  four  years  director, 
then  senior  historian  ol  the  Smithsonian's 
National  Museum  of  History  and  Technology; 
author  of  17  scholarly  works. 

He's  also  a  paradox — a  dash  of  contradic- 
tions and  a  smidgen  of  controversy  have  fol- 
lowed him  right  up  the  library  steps.  He  Is 
quizzically  amused  when  you  tell  him  so. 

You  remind  him  of  the  Senate  Rules  Com- 
mittee hearings  two  summers  ago,  when  his 
White  House  nomination  to  succeed  L. 
Quincy  Mumford  engendered  much  heat  be- 
fore winning  final  approval.  The  heat  then 
centered  around  his  qualifications  for  the 
job,  which  now  pays  $50,000  a  year,  and  came 
from  three  directions :  the  library  community, 
which  felt  one  of  Its  own  should  have  the 
job  because  of  the  complex  computer  tech- 
nology to  which  the  world's  largest  library 
Is  converting  Its  archival  and  retrieval  sys- 
tems; senators  and  congressmen,  who  won- 
dered if  the  esteemed  scholar  would  give  the 
maximum  of  his  working  time  to  the  library 
when  past  performance  (at  the  Smithsonian) 
indicated  a  conflict  between  his  Job  and  his 
writing:  and  union  representatives  of  the 
library  employes,  who  expressed  apprehen- 
sion about  the  "racist"  views  In  some  of  his 
books. 

The  hearings  also  made  passing  mention  of 
his  brief  and  youthful  flirtation  with  the 
Communist  Party  and  his  subsequent  re- 
canting of  its  principles,  a  fact  that's  been 
a  matter  of  public  record  since  1953  and  has 
been  bulwarxed  by  the  security  clearances 
he's  gotten  for  other  high  government  posi- 
tions. 

"I've  forgotten  all  the  things  that  were 
said  against  me:  in  fact  1  think  the  hearings 
were  a  great  experience,  although  I  think 
newspaper  accounts  of  them  were  out  of 
focus,"  he  says,  looking  sharply  at  his  visitor 
through  horn-rimmed  glasses. 

"Yes."  he  says  emphatically,  as  if  recall- 
ing only  too  well  the  senators'  admonition 
that  he  use  no  Library  time  or  personnel  (as 
he  did  at  the  Smithsonian  when  writing  his 
last  nrize-wlnner).  "I  am  doing  all  my  writ- 
ing on  my   (new)    book  at  home. 

"Yes.  I'm  at  my  typewriter  by  6  a.m..  and 
into  the  office  around  8:30  a.m. — earlier  If 
I  have  a  breakfast  scheduled  with  members 
of  Congress." 

And  yes,  he  acknowledges,  he  uses  the 
Library's  research  materials  "like  any  other 
American  citizen,"  exercising  his  library  staff 
member  privilege  to  check  books  out  for 
homo  use. 

He  recalls  with  some  amusement  the  con- 
versation he  had  with  former  Librarian  of 
Congress  and  poet  Archibald  MacLelsh 
(whose  nomination  as  first  icholar  librarian 
also  generated  much  heat),  when  the  latter 
called  to  congratulate  Boorstin  on  his  getting 
the  job. 

"How  much  sleep  do  you  need?"  M&cLelsh 
asked.  "I  need  eight  hours." 

"Did  you  get  any  writing  done?"  Boorstin 
asked.  "Not  a  word."  replied  MacLelsh.  That, 
Boorstin  later  learned  turned  out  to  be  a 
modest  understatement:  "I  looked  up  the 
record,  and  he  published  three  volumes  of 
essays  while  he  was  here." 

At  least  one  fellow  historian.  Lawrence  W. 
Towner,  director  of  the  Newberry  Library  In 
Chicago,  thinks  the  government  restriction 
that  Boorstin  confine  his  writing  to  his  own 
time  is  "ridiculous."  It's  "a  grave  error  by 
Congress   to  say  he  can't,"  Towner  argues. 
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"because  It's  his  scholarly  quallflcatlons  that 
give  (him)  the  Job  clout." 

According  to  Towner,  scholars  who  use  the 
Library  are  already  seeing  the  effects  of  that 
clout.  "He's  shaking  up  the  place,  and  we're 
heartened  the  library  Is  taking  a  leading  role 
m  preservation  of  library  materials — the 
rapid  deterioration  of  books  printed  since 
1840  Is  one  of  our  major  worries  In  the  library 
field  everywhere." 

Dr.  O.  B.  Hardlson.  director  of  the  Polger 
Shakespeare  Library  Just  across  the  street. 
alsD  thinks  Bcorstln  Is  doing  "a  superb  Job." 
He  noted  the  Library  of  Congress  has  shown 
an  Interesting  pattern,  in  Its  leadership,  of 
alternating  between  "people  Immersed  in  the 
library  world  and  .scholars  of  International 
distinction"  like  Bcorstln.  It  Is  a  pattern 
Hardlson  believes  works  to  the  Library's  ad- 
vantage. 

The  American  Library  Association  has  got- 
ten over  Its  Initial  opposition  to  Boorstins 
appointment,  and  a  new  era  of  cordial  rela- 
tions has  been  ushered  in.  This  peaceful  co- 
existence has  been  prompted,  in  part,  by 
Boorstln's  Initiatives  to  make  the  library  a 
more  welcome  place  for  librarians.  Including 
plans  for  "a  common  room"  for  their  ex- 
clusive use. 

Boorstin  also  considers  congressional  con- 
tact an  Important  adjunct  of  his  Job.  "The 
Librarian's  relationship  to  Cpngress  should  be 
frequent  and  constant."  he  .says.  "They're  one 
of  the  most  unappreciated  and  misunder- 
stood branches  of  governmint  "  After  all.  he 
stresses,  all  535  members  of  Congress  are  lit- 
erally the  library's  trustees  and  should  be 
treated  as  such.  "It  gives  democracy  em- 
phasis. I  think  It's  pood,  though  I  can't  say 
it  never  creates  problems." 

He  swells  with  pride  on  learning  of  a  new 
perk  to  his  Job.  "I  only  found  out  the  other 
day  I  have  the  privilege  of  both  floors  of 
Congress.  I'm  part  of  their  staff  I  didn't 
know  that  when  I  took  the  Job  I'm  the  Libra- 
rian of  Congress" 

He  leans  forward  intently  and  gestures  as 
he  describes  the  plans  he  lias  for  expanding 
the  library's  reoutatlon  and  resources  as  a 
national  cultural  center,  an  international 
mecca  for  scho'ars,  and.  Just  as  Importantly 
to  him.  a  reading  and  study  home  for  the 
public.  He  administers  approximately  5,000 
employees  and  an  annual  budget  in  the  mil- 
lions— »160  million  for  fiscal  1978.  as  finally 
approved  by  Congress  this  week.  The  newlv 
voted  expenditure  is  $18  5  million  more  than 
last  year  and  reflects  inflationary  Increases. 
The  Library's  collections  are  Incredibly  di- 
verse. According  to  the  latest  published  fig- 
ures, the  library  has  more  than  18  million 
books  (two-thirds  of  which  are  In  foreign 
languages),  30  million  manuscripts,  a  quar- 
ter of  a«nllllon  phonograph  records.  100.000 
reels  of  motion  pictures  and  endless  cases 
of  maps,  photographs,  volumes  In  Braille, 
rolls  of  microfilm.  pa>Toll.  magnetic  tape  and 
every  other  form  of  preserved  thought.  To 
accommodate  this  mammoth  mass  of  mate- 
rial. 12  rented  locations  off  Capitol  Hill  are 
required. 

The  tendency  in  the  past  was  to  keep  the 
public  out.  Boorstin  says.  Now  "we  want  them 
to  come  In.  to  welcome  them,  to  share  our 
treasures  because  they  belong  to  them."  he 
says,  with  quickening  enthusiasm.  Hence,  the 
opening  of  the  great  doors  ("you  wouldn't 
invite  guests  Into  your  own  home  through 
the  back  door,  would  you?");  and  the  refur- 
bishing of  the  Great  Hall 

But  what  Impact  has  all  this  had  on  the 
library  staff.  who»e  quiet  efforts  are  now  in- 
terrupted by  the  babble  of  tourists'  voices  in 
the  hall?  How  will  they  react  to  the  changes 
that  are  expected  to  come  from  a  reorganiza- 
tion, now  being  spurred  by  a  73-page  task 
force  report,  drawn  from  a  year's  study  of  500 
employe  suggestions  made  at  the  librarian's 
request? 
The  winds  of  change — or  more  accurately, 


expected  change — have  caused  turmoil,  anx- 
iety, morale  problems  and,  as  might  be  ex- 
pected, rumors. 

The  librarian  bridles  with  indignation 
when  asked  about  two  of  these:  Does  his 
wife  have  an  office  at  the  library  to  do  re- 
search, and  does  the  fact  that  McQraw-HlU 
held  a  private  party  In  the  Great  Hall  por- 
tend the  opening  of  a  book  store  like  the 
Smithsonian's,  contracted  to  the  same  pub- 
lishing house? 

""My  wife  does  not  have  an  office  in  the 
library,""  he  says  fiatly,  adding,  ""I  don"t  say 
she  doesn't  come  to  the  library  as  any  other 
American  citizen,  because  she  loves  libraries. 
She  was  a  docent  at  the  Folger  long  before 
I  took  this  Job.  She  is  my  lifelong  intellec- 
tual companion  as  well  as  my  wife  and 
mother  of  my  children.  She's  never  been  my 
researcher  or  typist;  she's  my  collaborator 
and  editor."  But  not.  he  concedes,  co-author: 
"She  doesn't  write;  I'm  a  better  writer."  he 
answers  matter-of-factly.  Then:  "She  has  a 
probing,  poetic  mind,  with  a  wonderful  feel- 
ing for  words.  I've  been  very  lucky.  She's  one 
reason  why  I  believe  in  God.  We've  shared  our 
life  very  Intimately."  The  dedication  of  his 
last  book  is  to  her.  It  reads  simply,  "For 
Ruth."" 

As  to  the  book  store  rumor,  he  says  "the  In- 
nuendo is  scandalous  and  entirely  without 
foundation.  The  truth  of  the  matter  about 
the  Smithsonian  book  store  is  that  we  offered 
it  to  at  least  three  other  publishers  and  they 
wouldn't  take  it.  McGraw-Hill  was  the  only 
one  willing  to  do  It."" 

But  the  use  of  the  Great  Hall  for  receptions 
has  become  a  symbol  of  discontent  to  some 
Ubrao'  employes.  Their  dissatisfaction  Is  evi- 
denced In  a  recent  professional  employes 
union  publication  contrasting  pictures  of  the 
refurbished  hall  with  others  showing  peeling 
celling  plaster  and  overcrowded  working  con- 
ditions in  the  Jefferson  annex  building — a 
situation  which  the  eventual  move  Into  the 
not-yet-completed  Madison  Building  Is  ex- 
pected to  ameliorate. 

Other  employes  think  the  library  Is  a  bet- 
ter place  In  which  to  work.  A  GS-7  In  the 
new  acquisitions  department  voiced  a  typi- 
cal observation.  "They've  gotten  rid  of  the 
deafl  wood,  and  appointed  Imaginative  ad- 
ministrative personnel  whom  everyone  likes. 
And  where  else  could  you  get  the  equivalent 
of  the  free  tuition  program  the  library  offers 
so  you  can  advance  to  higher  Job  positions 
aud  pay?" 

A  veteran  custodial  employe,  who  greets 
the  librarian  every  morning  when  he  pulLs 
up  in  his  yellow  Volvo,  said  he  and  his  family 
have  enjoyed  the  monthly  folk  concerts  on 
the  library  steps — another  Boorstin  innova- 
tion. 

Boorstin.  given  a  rundown  on  the  com- 
plaints, will  say  your  sampling  Is  "highly 
Impressionistic  and  a  rather  skewed  view." 
not  an  accurate  barometer  of  employe  morale. 
"My  Impression  is  that  the  morale  has 
Improved."  he  said.  "We're  giving  them  a 
.sense  of  participation,  a  sense  that  what 
they  say  makes  a  difference.  Certainly  a  num- 
ber of  people  are  going  to  be  unhappy.  I 
can't  say  that  the  morale  when  I  came  In 
was  at  an  all-time  high.  I  think  we've  done 
pretty  well.  Consider  the  existence  of  the 
unions.  We  never  had  them  before.  That's 
an  Improvement  right  there,  even  if  they 
don't  agree  with  the  (library's)  administra- 
tion. We'd  have  no  need  for  democracy,  for 
unions.  If  eve^-yone  agreed.  It  gives  people 
a  chance  to  express  their  opinions."  (The 
American  Federation  of  State,  County  and 
Municipal  Employes  has  had  representation 
In  two  unions  at  the  library  for  the  last  five 
years,  according  to  a  union  spokesman.) 

Through  his  task  force,  chaired  by  John  Y. 
Cole.  Boorstin  said  he  is  very  much  aware  of 
overcrowding,  and  dead-end  Jobs.  "This  li- 
brary is  like  a  supermarket  of  ideas  There 
are  nearly  80  million  items  here.  Yes,  I  realize 


there  are  very  unrewarding  Jobs  like  alpha- 
betizing the  catalog.  But  we're  trying  to  re- 
duce these  through  the  computer.  I  can't 
make  every  Job  interesting,  but  I  have  the 
power  to  help  people  get  more  education, 
vary  Jobs.  We're  trying." 

Boorstin  Is  also  proud  of  the  fact  he's  set 
In  motion  the  library's  first  administrative 
reorganization  in  40  years — the  first  since 
MacLeish's  overhaul  in  the  Roosevelt  era. 
This  Includes  the  library's  first  planning 
office,  headed  by  veteran  staffer  Charles 
Goodrum.  and  appointment  of  the  library's 
first  outside  advisory  groups  In  25  years. 

And  what  of  his  much-publicized  "racist" 
views?  "We  have  absolute,  ruthless  equality 
here.""  he  says  adamantly.  "No  one  will  be 
discriminated  against  in  the  library  while 
I'm  here.  That's  what  I've  written  about. 
That's  what  I  believe  In." 

He  reiterates,  however,  his  opinion  about 
quotas  'Quotas  are  Illegal;  they're  against 
the  law.  I  don't  believe  In  quotas,  for  white, 
for  blacks,  for  men  or  for  women.  That's 
what  made  this  country  great." 
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NATIONAL  FOREST  TIMBER  SALES 

S.    1360 

Mr.  WALLOP.  Mr.  President,  the  issue 
of  whether  the  bidding  method  for  sale 
of  national  forest  timber  in  the  West 
should  be  by  sealed  or  oral  auction  has 
been  clouded  by  considerable  rhetoric. 
Proponents  of  sealed  bidding  have  al- 
leged that  it  is  more  difficult  to  prove 
collusion  when  the  oral  auction  method 
is  used  than  when  sealed  bidding  is  the 
mode.  This  allegation  is  untrue. 

I  think  it  would  be  helpful  to  review 
the  litigious  history  on  this  issue.  Oral 
bidding  methods  have  historically  been 
the  practice  in  most  parts  of  the  West 
for  national  forest  timber  sales  for  30 
years.  In  all  these  years,  there  has  only 
been  one  conviction  for  collusive  bidding. 
In    this    case.    Unit;d    States    against 
Champion  International  Corp..  the  De- 
partment of  Justice  obtained  its  only 
criminal  conviction  for  collusion  in  the 
timber  industry.  Advocates  of  sealed  bid- 
ding argue  that,  since  this  case  involved 
bids   at   oral   auctions,   the   conviction 
shows  that  oral  bidding  causes  or  pro- 
motes   collusion.    The    court's    opinion 
shows  quite  the  opposite  to  be  true.  The 
court  found  that  the  defendants  made 
tacit  and  illegal  agreements  concerning 
their  conduct  at  upcoming  timber  salas 
at  meetings  held  prior  to  the  sales.  The 
collusive  activity  that  took  place  in  this 
case  could  also  take  place  in  a  sealed  bid 
setting  by  competitors  meeting  before 
sales  and  agreeing  on  bidding  behavior. 
It  is  apparent  that  those  people  inclined 
to  collude  will  do  so  under  any  bidding 
mechanism. 

Proponents  of  sealed  bidding  contend 
that  collusive  bidding  is  very  difficult  to 
discover  and  prove  in  court,  because  it  is 
necessary  to  have  an  informer  or  other 
direct  evidence  of  a  cwispiracy.  This  is 
untrue.  Since  the  1939  case,  Interstate 
Circuit  Inc.  against  United  States,  it  has 
been  clear  that  circumstantial  evidence 
rather  than  direct  evidence,  is  suflBcient 
to  sustain  a  finding  of  an  unlawful  con- 
spiracy to  violate  the  antitrust  laws.  In 
the  Champion  case,  the  Ninth  Circuit 
Court  of  Appeals  ruled  that  no  direct 
evidence  of  a  collusive  agreement  is  nec- 
essary for  conviction. 


The  court  of  appeals  noted  that  it  is 
not  necessary  for  the  Government  to 
show  that  the  defendants  knowingly  en- 
tered into  a  conspiracy  or  that  they  had  a 
specific  intent  to  restrain  trade.  This  di- 
rectly refutes  allegations  that  it  is  neces- 
sary to  have  an  informer  or  direct  evi- 
dence of  a  conspiracy  in  order  to  obtain 
a  conviction. 

It  should  also  be  noted  that  the  Forest 
Service  closely  monitors  timber  sale  bid- 
ding patterns  to  help  identify  possible 
collusion.  The  Chief  of  the  Forest  Service. 
John  McGuire.  testified  on  May  18  at 
hearings  held  by  the  Senate  Energy  and 
Natural  Resource  Committee's  Public 
Lands  Subcommittee  that  collusion  in 
the  timber  industry  is  "relatively  rare 
and  isolated." 

I  think  these  points  have  important 
bearing  on  the  bill,  S.  1360,  that  the 
Senate  will  consider  shortly.  The  law  on 
this  issue  is  precise  and  the  legal  history 
is  clear.  I  urge  my  colleagues  to  vote  for 
enactment  of  S.  1360. 


ATTORNEY  GENERAL  GRIFFIN  BELL 

Mr.  PERCY.  Mr.  President,  Columnist 
Carl  T.  Rowan  recently  assessed  the  job 
being  done  by  Attorney  General  Griffin 
Bell  and  concluded  that  he  was  increas- 
ingly satisfied  with  his  original  decision 
not  to  oppose  Judge  Bell's  confirmation. 
As  one  who  did  vote  against  confirma- 
tion, and  who  has  formally  commented 
on  some  of  the  Attorney  General's 
achievements  since  he  has  been  in  office. 
I  am  pleased  to  bring  Mr.  Rowan's  com- 
ments to  the  attention  of  my  colleagues. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  oi  the  column,  which 
was  published  in  the  Washington  Star, 
be  printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows  1 

Griffin  Bell  Stills  Some  CRmcs 
(By  Carl  T.  Rowan) 

The  more  I  see  of  Atty.  Gen.  Griffin  Bell, 
the  more  I  like  the  man.  And  the  happier 
I  am  that  I  refused  to  join  In  efforts  to  deny 
him  Senate  confirmation. 

I  like  the  fair-minded  way  In  which  he 
listens  to  Drew  Days  111  and  Solicitor  Gen. 
Wade  McCree  before  the  department  takes 
a  position  on  school  butlng  controversies  In 
Dayton.  Ohio,  Wilmington,  Del.,  and  other 
cities.  It  is  significant  that  in  this  regard 
Bell  has  won  praise  from  the  NAACP,  which 
so  vehemently  opposed  his  nomination. 

I  like  the  way  Bell  has  pushed  to  get  blacks 
of  unquestioned  ability  Into  key  slots  in  the 
law  enforcement  machinery.  In  a  long  Inter- 
view with  him  the  other  day,  he  said:  "I 
figure  that  If  I  can  get  some  minorities  into 
top  £lots.  they'll  see  that  Justice  Is  done  in 
handing  out  lower  Jobs." 

He  confided  that  he  Is  about  to  name  a 
black  to  the  second-ranking  lob  In  the  Law 
Enforcement  Assistance  Administration  and 
that  he  had  recommended  to  President  Car- 
ter the  appointment  of  a  black  federal  ludge 
In  the  South  and  of  two  black  U.S.  attorneys, 
one  In  the  South. 

"I  think  you'll  be  surprised  bv  at  least  one 
of  these  appointments,"  he  said  In  his  sooth- 
ing Georgia  drawl. 

But  more  than  the  appointments  of  blacks, 
I  like  the  following  two  things  moet  about 
BeU; 

1.  He  has  moved  vigorously  to  rein  In  the 
FBI  and  other  elements  of  the  nation's  police 


network  so  as  to  provide  reasonable  assur- 
ances that  we  will  not  again  have  the  abuses 
of  the  1960s  and  early  1970s. 

2.  He  has  proposed  or  endorsed  some  far- 
reaching  changes  In  our  laws  to  give  the 
unprivileged  something  close  to  equal  Justice 
with  the  privileged. 

Judge  Bell  knows  that  sentencing  proce- 
dures in  America  are  so  discriminatory  as 
to  be  a  national  disgrace.  He  wants  any  re- 
codification of  federal  criminal  statutes  to 
include  clear  guidelines  for  sentencing,  with 
rights  to  appeal  any  sentence  where  a  Judge 
violates  those  guidelines. 

Bell  knows,  also,  that  the  second  level  of 
egregious  unfairness  relates  to  the  parole 
system.  The  wealthy,  educated  Inmate  with 
political  clout  and  powerful  friends  has  a 
far  greater  chance  of  gaining  early  parole 
than  does  the  average  citizen.  Bell  has  pro- 
posed that,  once  the  laws  are  changed  so 
as  to  bind  Judges  to  give  fair  sentences, 
paroles  be  abolished. 

You  commit  your  crime,  you  get  a  proper 
sentence  and  you  serve  your  time.  Period! 
No  matter  who  or  what  you  are! 

That's  easier  wished  for  than  achieved,  but 
It  makes  one  hell  of  a  lot  of  difference  when 
an  attorney  general  of  the  tT.S  who  has  the 
ear  of  the  President  Is  demanding  it. 

Griffin  Bell  is  one  of  the  most  di'armlngly 
candid  persons  ever  to  hold  a  powerful  post 
In  this  town.  Ask  him  a  question  and  he 
answers — unless  it's  about  a  pending  court 
matter  where  it  is  obviously  inappropriate 
for  him  to  pound  off. 

I  asked  him  whether  he  ever  harbored 
re'^entment  over  the  efforts  to  deny  him  con- 
firmation. 

"Yes."  he  said.  He  resented  them  forcing 
him  to  give  up  membership  In  those  lily- 
white  clubs  In  Atlanta.  He  figures  they  were 
Imposing  a  double  standard  on  him  because 
he  is  a  Southerner. 

"But  I  thought  about  It.  Bell  said,  "'and 
I  knew  that  an  attorney  general  has  no 
business  belonging  to  clubs  that  bar  blacks  or 
any  other  Americans.  So  I  stopped  being 
resentful." 

My  kind  of  man. 


ERDA  FUNDING  FOR  THE  CLINCH 
RIVER  BREEDER  REACTOR 

Mr.  BROOKE.  Mr.  President,  this  week 
I  voted  in  support  of  the  President's 
policy  of  closing  out  the  Clinch  River 
liquid  metal  fast  breeder  reactor  demon- 
stration project.  Of  course,  my  primary 
reason  for  so  doing  was  that  I  felt  the 
Congress  should  send  a  signal  to  foreign 
nations  that  the  American  people  sup- 
port President  Carter's  goal  of  nuclear 
nonproliferation.  Like  many  of  my  col- 
leagues, I  have  some  doubts  as  to  whether 
the  method  the  administration  has 
chosen  to  express  this  country's  firm 
commitment  will,  in  fact,  be  effective. 
But  I  feel  we  must  give  the  President 
the  tools,  powers,  and  bargaining  ability 
he  says  he  requires  so  that  his  proposed 
strategy  may  be  fully  tested. 

However.  I  could  not  have  voted  to 
cut  our  funds  for  this  demonstration  had 
I  not  felt  that  we  have  technologically 
sound  alternatives  to  the  construction  of 
this  particular  breeder  reactor  at  this 
time.  Clearly,  several  forms  of  breeding 
technologies  should  continue  to  be  pur- 
sued. And  the  nearly  half -billion  dollars 
the  Senate  has  voted  for  basic  breeder 
reactor  research  and  development  will 
pay  for  real  progress  along  these  lines. 

I  am  persuaded  that  there  is  a  good 
chance  of  discovering  breeder  innova- 


tions which  stretch  our  future  fuel  supply 
while  producing  fuels  more  resistant  to 
the  threat  of  proliferation  and  use  as 
weapons  than  the  proposed  LMFBR.  The 
denatured  uranium-thorium  fuel  cycle 
clearly  deserves  immediate  study  for 
example. 

Second,  the  administration  has  made 
a  strong  case  that  the  technology  that 
Clinch  River  would  demonstrate  is  not 
sufficiently  advanced  to  proved  the  need- 
ed answers  to  tough  questions  about  the 
feasibility  of  breeder  commercialization. 

And.  finally.  I  believe  the  United  States 
has  the  potential  to  control  and  mod- 
erate the  growth  of  our  demand  for  en- 
ergy by  vastly  increasing  the  efficiency 
of  our  present  use  of  fuels.  I  expect  that 
by  so  doing  we  can  give  ounselves  a  great 
deal  more  time  than  estimated  in  the 
pessimistic  projections  on  which  ERDA 
initially  based  the  breeder  program  time- 
table. 

Of  course,  the  defeat  of  the  adminis- 
tration's move  to  end  the  Clinch  River 
demonstration  effectively  means  that  we 
will  pursue  all  breeder  program  options 
simultaneously.  After  the  defeat  of  the 
administration's  position,  I  supported 
the  amendment  to  reduce  the  program 
budget  to  $75  million  both  because  of 
my  opposition  to  the  full  program  and 
because  I  am  sure  the  funding  can  pro- 
duce some  new  knowledge  that  will 
doubtless  be  useful  as  we  start  to  move 
to  alternative  programs. 

In  the  long  run,  Mr.  President,  we  all 
fervently  hope  we  can  move  to  non- 
nuclear  technologies  which  pose  no 
threat  of  global  destruction.  But  for  the 
present  period  of  transition  from  a  petro- 
chemically  fueled  economy  I  intend  to 
keep  supporting  research  and  develop- 
ment of  a  wide  variety  of  nuclear  fission 
technology  options. 


PRIME  FARMLAND  RECLAMATION 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  express  my  sincere  appreciation 
to  the  conferees  on  the  Surface  Mining 
Control  and  Reclamation  Act  for  their 
final  approval  of  the  amendment  I  co- 
sponsored  with  Senator  Culver  and 
others  requiring  the  restoration  of  prime 
farmlands  used  for  mining  purposes. 

This  amendment  was  designed  to  rec- 
oncile the  legitimate  need  to  increase 
our  domestic  coal  production  with  the 
equally  pressing  need  to  protect  prime 
farmlands — one  of  our  most  valuable 
natural  resources.  I  believe  that  both 
purposes  will  be  adequately  met  by  the 
final  draft  of  the  bill. 

The  bill  originally  enacted  by  the 
House  of  Representatives  contained  a 
provision  to  require  certain  soil  separa- 
tion and  reclamation  procedures  to  be 
carried  out  by  mine  operators  following 
any  mining  activity  on  "prime  agricul- 
tural lands."  I  supported  the  intent  of 
this  provision  without  hesitation,  but 
found  three  problems  with  the  precise 
language  of  the  legislation. 

First  was  the  inconsistency  between 
the  bill's  definition  of  "prime  agricul- 
tural lands"  and  the  Department  of  Agri- 
culture's longstanding  "prime  farm- 
lands" designation. 
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Our  amendment  incorporated  the  De- 
partments  definition  into  the  bill.  The 
definition  is  based  on  such  factors  as 
moisture  availability,  temperature  re- 
gime, chemical  balance,  permeability, 
surface  layer  composition,  susceptibility 
to  flooding,  and  erosion  characteristics. 
This  definition  is  published  in  the  Federal 
Register. 

The  second  major  drawback  was  the 
limited  effectiveness  of  the  reclamation 
measures  required  by  the  House  bill.  Soil 
separation  procedures  alone  provide  no 
guarantee  of  meeting  the  objective  of 
restoration  to  full  productivity  potential. 
Under  the  provisions  adopted  by  the 
House,  conversion  of  prime  farmland  to 
nonfarm  uses  subsequent  to  mining 
would  have  been  permissible,  although 
this  process  effectively  destroys  such 
land's  potential  for  agricultural  use. 

Our  amendment  required  that  prime 
farmland  be  restored  "to  a  condition  at 
least  fully  capable  of  supporting  the  uses 
which  it  was  capable  of  supporting  prior 
to  any  mining." 

A  study  by  the  OfBce  of  Management 
and  Budget  indicates  that  12  million 
acres  of  prime  farmland  in  14  major 
agricultural  States  are  potentially  af- 
fected by  strip  mining,  because  they  are 
underlain  with  strippable  coal  reserves. 
These  12  million  acres  are  a  substantial 
share  of  the  28  million  acres  of  prime 
farmland  in  these  14  States. 

Without  the  additional  protection  af- 
forded by  this  amendment,  we  run  a  high 
risk  of  losing  permanently  a  substantial 
portion  of  one  of  our  most  precious 
natural  resources,  simply  because  it  is 
cheaper  to  reclaim  land  for  other  uses. 
Finally,  neither  the  reclamation  re- 
quirement itself  nor  the  performance 
bond  iPQuired  by  iho  House  bill  provided 
sufltioiei^t  assurance  that  the  soil  separa- 
tion procedures  would  be  carried  out 
when  the  mining  operation  was  termi- 
nated. 

Our  amendment  required  that  mine 
operators  demonstrate  that  they  do  have 
the  capability,  in  terms  of  technology, 
equipment,  and  financial  resources,  to 
restore  the  land  to  its  original  condition 
before  a  surface  mine  permit  can  be 
issued.  Once  the  land  has  been  damaged, 
a  requirement  that  a  company  pursue 
various  reclamation  procedures  is  of  no 
use  if  the  company  does  not  have  this 
capability. 

We  do  have  the  technology  to  complv 
with  this  safeguard.  We  are  not  impo.s- 
ing  an  undue  burden  on  mining  com- 
panies by  requiring  that  they  demon- 
strate that  they  are  capable  of  applying 
effective  land  reclamation  technology. 
We  have  not  placed  a  moratorium  on 
surface  mining,  but  the  value  of  prime 
farmland  to  the  Nation's  future  food 
production  is  too  great  for  us  to  allow 
for  any  possibUity  of  its  irresponsible 
destruction. 

In  short.  Mr.  President.  I  believe  that 
the  provisions  of  the  amendment,  as  con- 
tained in  the  final  bill,  will  be  of  the 
greatest  oossible  benefit  to  the  American 
public.  We  have  avoided  a  tradeoff  be- 
tween two  of  our  highest  priority  needs, 
energy  supplies  and  food  production,  by 
designing  a  system  to  service  both  needs 
from  the  same  land. 
I  again  thank  the  conferees  and  Mem- 
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bers  of  both  Houses  for  their  support  for 
this  important  provision. 


EUROCOMMUNISM,  DETENTE. 
AND  HUMAN  RIGHTS 

Mr.  JAVITS.  Mr.  President,  during 
the  period  of  May  27  to  June  4,  I  was 
a  U.S.  delegate  to  three  international 
conferences  in  Western  Europe:  the 
North  Atlantic  Assembly  in  Brussels:  the 
Conference  on  International  Economic 
Cooperation— CIEC— in  Paris;  and  In- 
ternational Labor  Organization — ILO— 
aiinual  meeting  in  Geneva.  The  first  part 
of  this  report  focuses  on  the  delibera- 
tions at  the  North  Atlantic  A.ssembly, 
supplemented  by  additional  conversa- 
tions in  London  and  Paris  on  trie  themes 
of  Eurocommunism,  detente,  and  human 
rights  which  were  the  preeminent  polit- 
ical theme  at  the  North  Atlantic  As- 
sembly. The  second  part  of  this  report 
deals  with  the  ILO. 

There  will  be  a  report  separately  to 
the  Senate  concerning  the  Conference 
on  International  Economic  Coopera- 
tion—CIEC— jointly  with  Senator  Ribi- 
coFF  and  Representative  Bingham  who 
were  the  other  congressional  members  of 
the  U.S.  delegation  to  that  historic 
"North-South  Dialogue."  Also.  I  have  al- 
ready discussed  h.ere  on  the  Senate  floor 
the  economic  situation  as  ;t  developed 
in  the  CIEC  Paris  meetings,  on  June  16, 
1977.  Congressional  Record,  page  19432. 

NORTH    ATLANTIC    ASSEMBLY 

The  North  Atlantic  Assembly  of  the 
parliamentarians  of  the  NATO  nations, 
held  its  annual  spring  meeting  in 
Brussels  May  26-28.  I  participated  in  the 
meeting  of  the  as.sembly's  political  com- 
mittee on  May  27  and.  as  the  alternate 
U.S.  member  of  the  assembly's  standing 
committee,  or  governing  body,  I  also  par- 
ticipated in  the  standing  committee 
meeting  on  May  28.  Following  this.  I 
had  meetings  with  British  leaders  of 
both  parties  in  London  on  May  29  and 
30. 

I  attended  the  CIEC  meeting  in  Paris 
from  May  31  to  June  3  and  then  flew 
to  Geneva  on  June  3  to  attend  the  ILO 
conference  and  to  receive  a  briefing  on 
the  SALT  negotiations  from  Ambassa- 
dor Earle. 

EUROCOMMUNISM 

The  political  topic  of  greatest  interest 
and  controversy  at  this  year's  meeting 
of  the  North  Atlantic  Assembly  was 
"Eurocommunism.'  In  this  regard  at- 
tention was  focused  particularly  on  the 
situation  in  Italy.  France,  and  Spain,  in 
the  general  context  of  the  implications 
of  Eurocommunism  for  the  North  At- 
lantic Alliance  and  the  East-West  bal- 
ance. 

In  the  North  Atlantic  discussions  there 
were  marked  differences  of  opinion  about 
the  real  nature  of  Eurocommunism  and 
its  significance  and  implications  in  the 
broader  west  European  and  global  con- 
texts. 

There  was  considerable  interest  in  U.S. 
attitudes  respecting  the  Eurocommunism 
question,  particularly  as  to  differences  in 
emphasis  and  tone  between  that  of  the 
Carter  administration  and  the  previous 
Ford-Kissinger  policy.  The  April  6,  1977, 


pronouncements  of  the  State  Department 
spokesman  had  been  studied  and  were 
commented     upon.     Subsequently,     on 
June  9.  former  Secretary  of  State  Kis- 
singer gave  a  major  speech  on  the  sub- 
ject in  Washington  entitled  "Communist 
Parties  in  Western  Europe:  Challenge  to 
the     West."     The     State     Department 
spokesman  again  addressed  the  subject 
on  June  10.  in  response  to  the  speech  of 
Dr.  Kissinger,  and  on  June  18  the  State 
Department  released  the  text  of  Secre- 
tary of  State  Vance's  remarks  on  Euro- 
communism  in   an   interview   with    the 
Washington  correspondent  of  II  Tempo, 
an  Italian  newspaper  published  in  Rome. 
The  text  of  the  April  6  and  June  10  re- 
marks of  the  State  Department  si'okes- 
man   and  Secretary  Vance's  II  Tempo 
interview,  together  with  the  text  of  Dr 
Kissinger's  speech  of  June  9  are  provided 
in  full  as  appendices  to  this  report.  In 
addition,   there  is  also  provided  as  an 
appendix  the  text  of  an  astute  paper  on 
Eurocommunism   presented  to  the  po- 
litical committee  of  the  North  Atlantic 
Assembly  on  May  27.  1977.  by  Dr.  Heinz 
Timmennann  of  the  Federal  Republic  of 
Germany. 

The  position  of  the  Carter  administra- 
tion on  Eurocommunism,  according  to 
the  June  10  remarks  of  the  State  Depart- 
ment spokesman,  "might  be  regarded  as 
some  change  in  tone"  from  the  position 
previously  articulated  by  then  Secretary 
of  State  Kissinger  and  reiterated  by  him 
on  June  9.  The  Kissinger  position  is  a 
clear  and  forceful  statement  of  U.S. 
opposition  to  the  participation  of  West 
European  Communist  parties  in  the 
governments  in  NATO  and  other  demo- 
cratic nations  of  Europe.  It  is  based  upon 
the  belief  that  the  so-called  Eurocom- 
munist  parties— particularly  of  Italy. 
France,  and  Spain — have  not  given  lip 
their  historic  allegiance  to  Moscow  and 
their  antidemocratic  methods  and 
objectives. 

The  position  which  has  been  spelled 
out  by  Secretao'  Vance  is  characterized 
by  an  attempt  to  balance  a  posture  of 
U.S.  "noninterference  "  in  European  elec- 
tions with  a  clearly  stated  "preference" 
for  governments  there  without  Commu- 
nist participation.  Moreover,  according 
to  the  view  expressed  by  Secretary  Vance, 
the  difficulties  that  would  be  posed  to  the 
Atlantic  Alliance  by  Communist  partici- 
pation in  a  NATO  government  might  be 
offset  by  the  "  schismatic  '  effect  of  Euro- 
communism within  the  Soviet  bloc. 

Differences  within  Europe,  as  evidenced 
by  the  discussions  at  the  North  Atlantic 
Assembly,  are  even  sharper  and  more 
pronounced  than  in  the  United  States 
on  the  issue  of  Eurocommunism.  As  a 
rough  generalization.  I  found  a  sharp 
dichotomy  of  view  between  the  Demo- 
cratic-Socialist parliamentarians  of 
Scandinavia.  Benelux,  and  France,  and 
the  Con.servative  parties'  parliamen- 
tarians. The  views  of  the  British  and 
West  German  Socialist  parties  tended  to 
fall  somewhere  in  the  middle. 

The  emphasis  of  the  "socialist  view"  is 
on  the  changes  which  have  taken  place 
within  the  Eurocommunist  parties  of 
Italy.  France,  and  Spain  on  the  issues 
of  independence  from  the  Soviet  Union 
and  adherence  to  democratic  norms  of 
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conduct  and  organization.  This  view  sees 
the  Eurocommunist  parties  as  passing 
the  point  of  no  return  on  the  path  of  evo- 
lution toward  democratic  socialism. 
Moreover,  this  view  perceives  the  rapid 
Eurocommunist  evolution  as  having 
highly  portentous  implications  for  the 
Communist  parties  and  peoples  of  East- 
em  Europe  and  pa-haps  the  Soviet 
Union  itself.  In  this  context  of  radical 
evolution,  the  threat  posed  by  Eurocom- 
munist electoral  victories  to  the  security 
and  integrity  of  democratic  Europe  are 
perceived  to  be  small  in  comparison  to 
the  potential  gains. 

The  "conservative  view"  is  one  of  deep 
suspicion  and  alarm  over  the  growth  of 
Communist  party  electoral  strength  in 
Italy  and  France  and  over  what  it  views 
as  complacent  and  naive  attitudes  re- 
specting the  true  nature  and  objectives 
of  the  so-called  Eurocommunist  parties. 
The  conservative  view  sees  a  direct  threat 
to  the  integrity  of  NATO  and  the  Euro- 
pean community  being  posed  by  the  po- 
tential advent  to  power  of  the  Commu- 
nist parties  of  Italy  or  France,  where  the 
issue  is  ripest.  This  has  led  some  advo- 
cates of  the  conservative  view  to  call  for 
a  coordinated  campaign  against  the  elec- 
toral efforts  of  the  so-called  Eurocom- 
munist parties  withiA  the  NATO  coun- 
tries. I 

The  situation  in  t^-ance  is  perhaps 
even  more  ambiguous  than  in  Italy 
where  the  minority  Christian  Democratic 
government  remains  in  power  through 
the  abstention  of  the  Italian  Communist 
Party  in  parliament  where  it  holds  the 
second  largest  bloc  df  seats.  In  France, 
the  Communist  Party  is  the  junior  part- 
ner in  an  electoral  alliance  with  the  So- 
cialist Party.  The  victory  of  the  Socialist- 
Communist  alliance  in  the  recent  French 
municipal  elections,  and  current  public 
opinion  polls,  have  made  the  Socialist- 
Communist  alliance  the  frontrunner  in 
the  parliamentary  elections  scheduled 
for  March  of  1978. 

The  sincerity  of  the  self-professed  con- 
version of  the  Communist  Party  of 
France — CPF — to  the  tenets  of  Eurocom- 
munism is  more  widely  suspect  than  that 
of  the  Italian  Communist  Party — CPI. 
However,  it  is  clear  that  the  CPF  is  the 
weaker,  junior  partner  of  its  electoral 
alliance  with  the  French  socialists  and 
many  observers  believe  that  the  Social- 
ists are  continuing  to  gain  at  the  ex- 
pense of  the  Commiinists  through  the 
perpetuation  of  the  alliance.  Confidence 
that  the  Socialists  are  more  than  a 
match  for  the  Communists  has  contrib- 
uted to  the  rallying  of  significant  num- 
bers of  middle  class  Mhite  collar  workers 
and  professionals  to  the  Leftist  alliance. 

Leaders  of  the  Gaullist  movement  in 
France  do  not  believe  that  the  Socialist 
Party  could  maintain  its  dominance  over 
its  Communist  partners  once  in  office. 
They  cite  the  superior  organization  and 
discipline  of  the  Communist  Party,  its 
strength  in  the  labor  unions  and  its 
capacity — and  penchant — for  conspira- 
torial subversion.  Moreover,  the  Gaullist 
leadership  believes  that  a  Socialist-Com- 
munist government— in  their  view  inevi- 
tably dominated  by  the  Communists — 
would  extinguish  democratic  freedoms 


and  terminate  free  elections.  Accord- 
ingly, the  electoral  strategy  of  the  Gaul- 
lists,  under  the  leadership  of  M.  Jacques 
Chirac,  is  to  convince  the  voters  of 
France  that  the  issue  in  the  parliamen- 
tary elections  is  a  choice  between  French 
freedom  and  tradition,  or  communism. 

Some  overt  tensions  have  developed 
within  the  leftist  alliance  between  the 
Socialists  and  the  Communists,  while  M. 
Chirac  appears  to  be  bringing  unity,  or- 
ganization and  enthusiasm  to  his  orga- 
nizationally rejuvenated  Gaullist  move- 
ment. Moreover,  under  the  peculiarities 
of  the  French  electoral  law  it  is  possible 
for  the  Gaullists  to  win  a  parliamentary 
majority  with  about  48  percent  of  the 
vote.  Nonetheless,  public  opinion  polls 
show  the  Leftists  Alliance  as  command- 
ing about  53  percent  of  the  vote,  and 
professionals  and  white-collar  workers, 
eager  for  social  and  economic  reforms, 
are  claimed  to  be  supporting  the  Leftists 
Alliance  in  greater  numbers  than  ever 
before. 

The  attitude  of  the  Soviet  Union  to 
"Eurocommunism"  has  been  somewhat 
ambivalent.  However,  in  a  major  article 
in  New  Times,  a  Soviet  periodical  with 
wide  international  distribution,  the  So- 
viets unleashed  a  venomous  attack  on 
Eurocommunism,  under  the  guise  of  a 
review  of  a  book  extolling  Eurocommu- 
nism by  the  leader  of  the  Spanish  Com- 
munist Party.  To  assure  that  the  article 
would  get  the  attention  desired,  it  was 
carried  in  full  and  disseminated  by  Tass, 
the  Soviet  news  agency.  The  article 
harshly  denounces  Eurocommunism  as  a 
betrayal  of  international  Communist  dis- 
cipline and  unity.  The  test  of  the  New 
Times  article  as  distributed  by  Tass  is 
enclosed  as  an  appendix. 

Clearly,  the  Eurocommunist  phenom- 
enon is  a  reality  and  as  such  it  must  be 
addressed  by  U.S.  foreign  policymakers. 
In  its  potential  implications— posing  as 
it  does  profound  risks  for  the  Soviet  sys- 
tem of  hegemony  over  European  commu- 
nism— are  varied,  subtle  and  portentous. 
Inasmuch  as  Eurocommunism  seeks  to 
express  itself  in  parliamentary  form,  the 
Congress  of  the  United  States  has,  in  my 
judgment,  an  obligation  to  inform  itself 
in  detail  about  this  new  political-ideo- 
logical phenomenon.  Accordingly.  I  am 
writing  to  the  chairman  of  the  Senate 
Foreign  Relations  Committee  to  request 
that  a  comprehensive  hearing  on  "Euro- 
communism" be  scheduled  at  an  early 
date. 

DETENTE     AND     HUMAN     RIGHTS 

The  related  issues  of  detente  and  hu- 
man rights  commanded  equal  attention 
to  Eurocommunism  in  the  political  dis- 
cussions among  the  NATO  parliamentar- 
ians at  the  North  Atlantic  Assembly 
meeting.  I  found  that  European  attitudes 
on  detente  and  its  relationship  to  the  hu- 
man rights  offensive  of  the  Carter  ad- 
ministration to  be  similar  in  substance  to 
attitudes  in  the  United  States.  Nonethe- 
less, there  were  perceptible  differences  in 
tone  between  the  predominant  attitude 
among  the  Europeans  and  those  preva- 
lent in  the  United  States.  There  are  res- 
er\'ations  in  Europe  about  the  tone  and 
tactics  that  have  been  adopted  by  the 
President  and  his  spokesmen. 

Concern  over  the  Carter  administra- 


tion's human  rights  posture  is  probably 
most  pronounced  in  the  Federal  Republic 
of  Germany.  The  FRG  leadership  has 
been  engaged  in  delicate  diplomatic  ex- 
changes with  the  U.S.S.R..  Poland  and 
East  Germany  concerning  human  rights 
questions  and  in  particular  the  emigra- 
tion to  the  West  of  ethnic  Germans. 
There  is  concern  that  what  is  seen  as  the 
aggressiveness  of  the  Carter  human 
rights  offensive  will  have  the  reverse 
effect  of  hardening  the  human  rights  at- 
titudes and  policies  of  the  Soviet  bloc 
governments  and  jeopardizing  emigra- 
tion opportunities.  There  is  a  significant 
degree  of  feeling  in  Western  Europe  and 
Germany  in  particular,  that  more  in  ac- 
tual practice  could  be  accomplished  by 
a  moderation  of  public  statements  on  the 
issue. 

There  are  misgivings  in  Europe  over 
what  is  perceived  to  be  a  hardening  of 
East- West  relations  across  the  board.  In 
the  military  field,  the  predominant  at- 
titude is  one  of  firm  response  through  a 
greater  NATO  effort.  Nonetheless,  in  the 
political  realm.  I  detected  a  preference 
for  some  tempering  of  Western  public 
diplomacy.  The  upcoming  Belgrade  Con- 
ference to  review  the  working  results  of 
the  Helsinki  "Final  Act"  accords  has 
provided  a  focus  for  NATO  political  at- 
titudes. The  European  preference  ap- 
pears to  be  for  firm  but  more  low  key 
insistence  upon  Soviet  compliance  with 
the  "basket  three"  human  rights  pro- 
visions of  the  Helsinki  agreements.  The 
European  approach  seems  to  stress  the 
pragmatic  and  practical  over  the 
ideological. 

Notwithstanding  the  differences  in 
emphasis  respecting  tone  and  tactics, 
and  notwithstanding  the  palpable  mis- 
giving over  the  risk  of  straining  detente 
"too  far,"  I  detected  in  Western  Europe 
a  favorable  attitude  toward  President 
Carter  personally  and  an  acceptance  of 
his  leadership  in  the  Western  alliance. 
The  emphasis  which  President  Carter 
has  placed  upon  the  "European  connec- 
tion" in  U.S.  foreign  policy  is  par- 
ticularly welcomed.  Strong  U.S.  leader- 
ship in  the  fields  of  energy  policy  and 
Western  economic  and  monetary  co- 
ordination is  regarded  as  essential. 
President  Carter's  spring  visit  to  London 
and  Brussels  was  a  popular  triumph. 

Prevalent  in  European  attitudes  is  a 
self-image  sense  of  vulnerability,  par- 
ticularly in  the  economic  sphere  but  also 
in  political  and  social  institutions.  The 
Western  European  democracies  do  not 
seem  to  be  overconfident.  Indeed,  there 
is  an  undertone  of  brooding  over  the 
possibilities  of  a  breakdown  in  the  eco- 
nomic system,  which  could  quickly  place 
heavy  stresses  on  the  political  and  social 
balances  which  prevail  now  and  which 
are  precarious  in  some  countries. 

This  apprehension  of  vulnerability  on 
the  part  of  the  Western  European  democ- 
racies undoubtedly  is  a  factor  in  West- 
ern Europe's  more  cautious  approach  to 
the  human  rights  question  as  it  bears  on 
relations  with  the  Soviet  bloc.  Moreover, 
perceptible  Western  European  imeasiness 
over  deterioration  in  detente,  and  the 
threat  of  heightened  East-West  tensions 
in  Europe,  can  be  traced  to  the  same 
source.  „,    , 

Successful  U.S.  leadership  of  the  West- 
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ern  position  on  human  rights  and  de- 
tente obviously  must  take  into  con- 
sideration the  attitudes  and  preferences 
of  our  NATO  allies  based  on  a  sym- 
pathetic understanding  of  the  European 
posture.  This  does  not  mean  that  Presi- 
dent Carter  should  jettison  the  positions 
and  statements  he  has  already  adopted. 
Rather,  it  requires  a  sensitivity  to  the 
nuances  of  the  situation  in  Europe,  and 
rethinking  of  tactics  to  assure  the 
greatest  success  in  practice  of  the  joint 
goals  respecting  human  rights  which  we 
share  with  our  European  partners. 

INTERNATIONAL    LABOR    ORGANIZATION     (ILO) 

At  the  ILO  I  met  with  Francis  Blanch- 
ard.  the  director  general,  deputy  di- 
rector General  John  McDonald.  Francis 
Wolf,  legal  advisor  of  the  ILO  and 
Daniel  Horowitz,  special  assistant  to  the 
secretary  of  lalwr  for  ILO  matters  and 
chief  U.S.  delegate  to  the  ILO.  Since  this 
meeting  early  in  the  annual  conference 
this  year.  I  continued  to  monitor  the  pro- 
gress of  events  at  the  ILO  to  its  conclu- 
sion on  June  25. 

The  events  of  this  year's  conference 
are  critical  in  that  they  represent  the 
culmination  of  U.S.  efforts  during  the 
past  2  years  to  restore  the  ILO  to  its 
fundamental  purposes  of  improving 
working  conditions  throughout  the  world 
and  developing  international  labor 
standards.  On  November  5.  1975,  then 
Secretary  of  State  Kissinger  formally 
gave  notice  of  the  Intention  of  the  United 
States  to  withdraw  from  the  ILO  In  that 
letter  he  said : 

Rather  than  express  regret  at  this  action. 
I  would  prefer  to  expre?s  confldence  in  what 
win  be  lU  ultimate  outcome  The  United 
States  does  not  desire  to  leave  the  ILO  The 
tJnlted  States  does  not  expect  to  do  so  But 
we  do  Intend  to  make  every  possible  effort  to 
promote  the  conditions  which  will  facilitate 
our  continued  participation  If  this  should 
prove  Impossible,  we  are  in  fact  prepared 
to  depart 
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This  letter  went  on  to  recite  the  funda- 
mental concerns  of  the  United  States 
which  gave  rise  to  the  notice:  the  ero- 
sion of  tripartite  representation  by 
workers,  employers  and  governments' 
the  selective  concern  for  human  rights 
through  a  practice  of  setting  double 
standards  based  on  political  factors  on 
such  key  issues  as  freedom  of  association 
for  workers  and  forced  labor:  disregard 
for  due  process,  particularly  in  the  prac- 
tice of  condemning  governments  for  al- 
leged violations  of  basic  human  rights 
without  regard  to  due  process  under  the 
ILO  constitution;  and  the  increasing 
politicization  of  the  organization  re- 
flected by  consideration  of  political  is- 
sues beyond  the  competence  and  stated 
purpose  of  the  organization. 

The  U.S,  position  expressed  in  the 
letter  of  November  5,  1975.  was  reaf- 
firmed by  the  Secretaries  of  State,  Labor 
and  Commerce  on  Februarv  16,  1977  and 
by  President  Carter  on  May  27  of  this 
year.  Secretary  of  Labor  Marshall  per- 
sonally conveyed  these  views,  and  ex- 
pressed his  hope  that  the  ILO  would  re- 
establish its  basic  purposes,  in  an  adc'ress 
to  the  conference  on  June  13.  1977. 

Now  that  thus  years  ILO  conference 
has  concluded,  and  no  further  action  by 
the  organization  will  take  place  between 


now  and  the  effective  date  of  the  with- 
drawal notice  on  November  5.  1977,  the 
U.S.  Government  is  in  a  position  to  re- 
view the  events  of  that  conference  as 
they  affect  the  decision  on  whether  to 
withdraw  the  notice  or  allow  it  to  take 
effect  on  schedule.  That  record,  in  my 
judgment,  regrettably  permits  no  other 
conclusion  than  that  the  U.S.  efforts  to 
see  reform  in  the  ILO  during  the  past 
2  years  has  been  deeply  disappointing. 
Every  point  raised  by  Secretary  Kis- 
singer in  the  withdrawal  notice,  despite 
short  term  gains  during  the  2  years  be- 
fore this  year's  conference,  was  essen- 
tially rejected  last  month  on  every  Im- 
portant Issue  considered. 

Two  issues,  in  particular,  warrant  this 
judgment: 

First,  the  conference  considered  a  rec- 
ommendation of  the  ILO  Governing  Body 
to   amend   article    17   of   the   standing 
orders  of  the  conference  to  withhold  con- 
ference action  on  any  resolutions  which 
condemn  or  criticize  member  States  for 
allegedly  pursuing  policies  in  violation  of 
ILO  standards  which  have  not  been  in- 
vestigated  under  established   ILO  pro- 
cedures. The  intent  of  this  amendment 
was  to  screen  out  resolutions  which  con- 
demn nations  without  meeting  funda- 
mental  elements   of   due   process.   The 
committee  of  experts  on  the  application 
of   ILO  conventions   and   recommenda- 
tions, an  independent  quasi-judicial  body 
which  investigates  and  reports  on  the 
extent  to  which  ILO  standards  have  been 
complied  with  among  all  member  States 
should  be  referred  all  charges  of  viola- 
tions before  any  action  by  an  ILO  con- 
ference is  taken.  Normally,  when  viola- 
tions are  found  by  the  committee  of  ex- 
perts, the  matter  is  taken  up  by  the  ILO 
conference  on  the  application  of  con- 
ventions  and   resolutions — CACR.   Par- 
ticularly offending  nations  are  included 
on  a  "special  list "  of  nations  not  in  com- 
pliance with  conventions. 

In  1974  a  particularly  egregious  flaunt- 
ing of  ILO  due  process  occurred  when 
the  conference  adopted  a  "Resolution 
Concerning  the  Policy  of  Discrimination, 
Racism  and  Violation  of  Trade  Union 
Freedoms  and  Rights  Practised  by  the 
Israeli  Authorities  in  Palestine  and  in 
Other  Occupied  Arab  Territories."  The 
adoption  of  this  resolution  was  clearly 
motivated  solely  by  political  considera- 
tions. Just  so.  also,  was  the  granting  of 
observer  status  to  the  PLO  In  1975— 
which  prompted  the  US  delegation  to 
walk  out.  This  blatant  failure  to  follow 
its  own  procedures  had  a  great  deal  to  do 
with  the  decision  of  the  United  States  to 
issue  its  notice  of  intent  to  withdraw. 

We  m;ist.  of  course,  expect  a  certain 
amount  of  polemics  in  any  international 
organization  which  deals  with  sensitive 
economic  and  social  issues.  It  has  become 
clear,  however,  that  actions  in  the  ILO 
conference  have  reached  such  completely 
unjust  and  discriminatory  levels  as  to  be 
totally  unacceptable. 

In  this  context,  the  proposed  amend- 
ment to  article  17  stood  as  a  key  test  of 
the  willingness  of  the  ILO  to  eschew 
rampant  polificization  in  the  future.  On 
June  3,  the  conference  failed  to  adopt  the 
article  17  amendment  by  failure  to  re- 
ceive   sufficient    votes    to    constitute    a 


quorum — a  technique  all  too  often  used 
by  opponents  to  reject  proposed  resolu- 
tions. 

In  March  of  this  year,  the  ILO  govern- 
ing body  attempted  to  bring  an  end  to 
the  continuing  problem  caused  by  the 
1974  anti-Israeli  resolution  by  relieving 
the  director  general  of  the  responsibility 
imposed  by  that  resolution  to  investi- 
gate and  report  on  Israeli  labor  practices 
in  the  occupied  territories.  In  effect,  the 
governing  body's  action  meant  that  al- 
leged violations  by  Israel  would  be  left 
to  investigation  by  the  committee  of  ex- 
perts under  established  ILO  procedures. 
Although  the  original  advocates  of  the 
1974  resolution  did  not  directly  attempt 
to  pass  another  resolution  undoing  the 
governing    body's    decision,     a     "com- 
promise" was  attempted  by  which  direc- 
tor-general Blanchard.  in  a  letter  to  the 
President  of  the  conference,  suggested 
that  the  committee  of  experts  would  pur- 
sue the  investigation,  but  confirmed  that 
he  also  would  report  in  1978  and  1979  "on 
steps  taken  to  give  effect  to  the  resolution 
adopted  in  1974  ..."  So  once  again  the 
ILO  failed  to  take  steps  to  resolve  its 
own  principles  of  due  process. 

The  Freedom  of  Association  Conven- 
tion Ls  generally  regarded  as  one  of  the 
mast  important  of  all  the  ILO  conven- 
tions. Its  key  provision  is  article  2,  which 
provides : 

Workers  and  employers,  without  distinc- 
tion whatsoever,  shall  have  the  right  to  es- 
tablish and.  subject  only  to  the  rules  of 
the  organl.satlon  concerned,  to  toln  orga- 
nisations of  their  own  choosing  without  pre- 
vious authorisation. 
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Each  year  the  conference  on  the  appli- 
cation of  conventions  and  resolutions 

CACR — selects  cases  from  the  compre- 
hensive report  of  the  committee  of  ex- 
perts for  presentation  to  the  conference. 
In  prior  years  it  has  been  the  selective 
drawing  of  only  certain  nations  for  in- 
clusion in  the  report  that  has  given  rise 
to  the  charge  of  the  ILO's  using  a  double 
standard  in  judging  member  nations.  At 
first,  this  year's  action  by  the  CACR  was 
encouraging:  it  included  particular  crit- 
icism of  eight  nations  representing  gov- 
ernments across  the  political  spectrum- 
Argentina,    Bolivia,    Chile,    Czechoslo- 
vakia.  Liberia,   Ethiooia.   Uganda,   and 
the  USSR.  Only  Ethiopia  was  singled 
out  for  inclusion  on  the  special  list  and 
remarkably  light-handed  criticism  of  the 
U.S.S.R.    was    expressed.    In    fact,    the 
strongest  sentence  to  be  found  in  the 
committee's  report  states  that  the  com- 
mittee  "asked    the    (US S.R.I    govern- 
ment, when  reviewing  the  new  draft  con- 
stitution, to  examine  the  points  made  by 
the  committee  of  experts  and  the  con- 
ference    committee     to     see     whether 
ch^inges  could  be  made  to  bring  the  legal 
position   more   closely    into   conformity 
with  the  convention." 

The  report  of  the  CACR  could  also 
have  been  commended  for  recommenda- 
tions with  respect  to  investigations  of 
alleged  Israeli  violations  of  ILO  conven- 
tion No.  Ill  on  discrimination  in  em- 
ployment, to  wit,  that  the  committee  of 
experts,  and  not  the  director  general,  re- 
view and  assess  the  detailed  Israeli  reply 
to  the  1974  resolution,  that  it  continue 


to  Investigate  the  situation  and  that  the 
government  of  Israel  continued  to  co- 
operate and  answer  any  further  in- 
quiries. But,  despite  tlie  encouraging  ac- 
tion by  the  CACR,  the  ILO  conference  In 
plenary  session  again  demonstrated  its 
refusal  to  accord  due  process  to  mem- 
ber nations  by  falling  to  adopt  the  re- 
port by  a  vote  of  135  to  0,  and  219  ab- 
stentions. The  quorum  requirement  is 
227  votes,  so  the  resolution  was  not 
adopted. 

These  failures  present  the  United 
States  with  a  difficult  decision  as  to 
whether  to  carry  out  its  letter  of  intent 
to  withdraw  at  the  end  of  this  year.  Al- 
though not  generally  appreciated  in  the 
United  States,  the  ILO  has  the  capacity 
for  Improving  working  standards  and 
promoting  human  rights  worldwide.  The 
ILO  has  made  a  major  effort  to  provide 
human  rights  assistance  for  the  develop- 
ing countries,  not  only  to  raise  standards 
of  living,  but  also  to  establish  basic  skills 
necessary  for  Industrialization. 

Moreover,  the  ILO's  many  conven- 
tions and  resolutions  have  had  demon- 
strable effects  on  legislation  in  both  de- 
veloping countries  and  developed  coun- 
tries in  such  diverse  areas  as  human 
rights,  labor  administration,  minimum 
wages,  occupational  health  and  safety, 
and  social  security. 

The  United  States  could  not  lightly 
abandon  pursuit  of  these  important  goals 
and  principles  through  the  one  Interna- 
tional organization  available  to  pursue 
them.  The  consequences  of  withdrawal 
are  difficult  to  assess:  Without  the 
United  States  the  organization  may  con- 
tinue its  present  trend  for  many  years 
to  come,  or  It  may  dissolve  itself  in  a 
sea  of  political  debate  and  abdication  of 
its  original  purposes. 

On  the  other  hand,  to  contemplate 
remaining  in  the  ILO  in  view  of  the 
events  of  the  past  2  years,  and  particu- 
larly of  last  June,  would  call  into  ques- 
tion U.S.  credibility  not  only  in  the  ILO, 
but  in  all  of  the  other  specialized  agen- 
cies of  the  United  Nations,  as  well.  Per- 
haps 1  more  year  of  continued  mem- 
bership and  pressure  from  within  would 
produce  some  progress,  but  this  unfortu- 
nately is  not  possible  under  the  ILO  con- 
stitution. The  United  States  must  either 
carry  out  its  withdrawal  on  November 
5  of  this  year  or  remain  and  serve  still 
another  2-year  notice  of  intent  to  with- 
draw. During  the  weeks  remaining  to 
resolve  this  issue  we  In  the  Congress, 
the  President,  the  employers — repre- 
sented by  the  Chamber  of  Commerce, 
and  the  workers — represented  by  the 
AFT,-CIO,  must  give  serious  considera- 
tion to  the  basic  U.S.  purposes  served  by 
membership  in  the  ILO  and  to  the  fact 
that  fair  play  and  equal  treatment — due 
process — are  being  outraged  by  the  ma- 
jority in  the  ILO  making  it  extremely 
difficult  for  us  to  stay  in  the  organization 
even  after  all  these  years  of  membership 
and  activity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  various  items  of  material 
referred  to  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


QtrxsTioNS  Taken  at  Noon  Briefing, 
April  6, 1977 

Q.  When  was  the  last  time  a  ranking  Em- 
bassy ofHcer  in  Rtwne  was  In  contact  with  a 
ranking  member  of  the  Italian  Communist 
Party? 

A.  It  Is  the  custom  In  Italy  for  a  new  Am- 
bassador to  call  on  the  President  of  the  Sen- 
ate and  the  President  of  the  Chamber  of 
Deputies,  among  others.  The  latter  is  now  a 
member  of  the  Communist  Party.  Ambas- 
sador Gardner  paid  a  courtesy  call  on  him  in 
his  official  capacity  and  the  meeting  had  no 
political  significance. 

Q.  Is  there  a  change  In  the  policy  enun- 
ciated by  former  Secretary  Kissinger  that 
••until  a  Communist  Party  actually  comes  to 
power  in  Europe,  there  would  be  no  contact 
with  it"? 

A.  Most  of  our  embassies  In  Europe  have 
maintained  contact  in  various  ways  and  at 
various  levels  depending  on  the  local  situa- 
tion. Our  embassies  In  Paris  and  Rome,  for 
example,  have  maintained  working  level 
contacts  with  the  communist  parties  for 
some  years. 

Q.  What  is  the  U.S.  view  of  "participa- 
tion" of  a  communist  party  In  a  western 
European  government  as  opposed  to  "domi- 
nation" of  a  government  by  that  party? 

A.  It  Is  impossible  to  answer  this  question 
in  the  abstract.  Our  view  would  depend  on 
future  developments  which  cannot  now  be 
accurately  read  or  predicted. 

Q.  What  does  our  statement  mean  by 
•'traditions"  of  a  party;  does  this  mean  that 
a  party  cannot  change  its  mind? 

A.  It  refers  to  the  ideological  bases  and 
governing  practices  of  a  communist  party. 
We  do  not  Intend  to  address  situations 
which  have  not  arisen. 

Department  of  State  Daily  Briefing,  April 
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Western  European  Governments 

A.  Our  position  on  the  question  of  the 
Palestinian  matter — PLO  and  Palestinian — 
remains  the  same  as  In  our  last  formulation. 

Q.  You  were  going  to  provide  that  for  us. 

A.  Marvin,  that  Is  on  Its  way  to  you,  the 
request.  It's  coming  down  and  it  will  be  pro- 
vided to  you. 

Q.  There  has  been  a  report  in  an  Egj'ptian 
paper  this  morning  that  President  Sadat 
and  President  Carter  have  agreed  upon  the 
establishment  of  a  Palestinian  state,  the 
need  for  the  establishment  of  a  Palestinian 
state.  Can  you  confirm  that? 

A.  I  have  not  seen  the  article  and  I  have 
nothing  on  that  whatsoever,  but  I  think  that 
in  President  Sadat's  remarks  this  morning 
and  In  the  Joint  statement  yesterday,  there 
was  absolutely  no  reference  to  anything  of 
the  sort. 

Q.  Hodding,  do  you  have  anything  to  say 
today  about  the  American  position  toward 
the  prospect  of  communist  participation  in 
friendly  Western  European  governments? 

A.  Yes,  I  do.  We  believe  that  the  position 
of  a  communist  party  in  a  particular  country 
Is  a  matter  to  be  decided  by  the  people  and 
government  of  the  country  concerned.  We  do 
not  propose  to  Involve  ourselves  In  the  proc- 
esses by  which  they  reach  their  decisions  on 
it.  This  does  not  mean  that  our  attitude  is 
one  of  indifference.  We  attach  great  Impor- 
tance to  our  ability  to  work  with  the  coun- 
tries of  Western  Europe  on  matters  of  vital 
Interest. 

Our  ability  to  do  so  could  be  impaired  if 
these  governments  came  to  be  dominated  by 
political  parties  whose  particular  traditions, 
values,  and  practices  are  alien  to  the  funda- 
mental democratic  principles  and  common 
interests  on  which  our  relations  with  West- 
ern Europe  are  based. 

Q.  Is  that  the  end  of  the  statement? 

A.  That  Is  the  end  of  the  statement. 

Q.  May  I  ask  a  question  about  It?  You 
talk  about  "political  parties  whose  particular 


traditions  .  .  .",  does  this  rule  out  the  possi- 
bility, then,  that  a  communist  party  in  West- 
ern Europe  might  now  say  that  it  has  taken 
a  different  viewpoint  from  what  Its  tradi- 
tions had  been  concerning  the  possibility  of 
pluralistic  government  in  changes  of  future 
governments  by  free  elections? 

A.  Henry,  I'm  not  prepared  to  go  lieyond 
the  statement. 

Q.  One  point  of  clarification:  You  speak 
about  the  domination  of  these  governments 
by  such  parties.  Well,  the  question  In  many 
places  Is  participation,  not  domination. 

A.  Again,  I'll  have  to  refer  to  the  sUte- 
ment  Itself. 

Q.  Hodding.  are  there  any  new  guidelines 
for  U.S.  diplomats  overseas  on  whether  or 
not  to  have  contact  with  Communist  of- 
ficials? 

A.  In  so  far  as  I  know,  the  same  pro- 
cedures are  in  effect  as  have  been  in  effect 
before. 

Q.  And  before  this  Administration  came 
Into  power? 

A.  I  know  of  no  changes. 

Q.  Hodding.  on  both  Henry's  question  and 
Roy's,  can  you  take  those  questions  and  get 
us  answers  rather  than  Just  simply  refer 
us  to  these  words  that  need  clarification  In 
our  minds? 

A.  What  I  will  do  is,  I  will  attempt  to 
do  it  without  suggesting  that  I  can,  but 
I'll  be  glad  to  try,  and  I  will. 

Q.  Hodding,  on  your  last  response  on  the 
guidelines,  recently  something  was  made  of 
the  fact  that  the  Ambassador  to  Rome  met 
with  Ingrao.  Could  you  research  the  last 
time  a  U.S.  Ambassador  In  Rome,  or  any 
ranking  member  of  the  Embassy  in  Rome 
had  contact  with  a  ranking  member  of  the 
Communist  Party?  Would  you? 

A.  Yes,  I  will. 

Q.  Just  as  a  point  of  interest,  Hodding, 
is  it  a  matter  of  policy  now  to  provide  visas 
to  members  of  Communist  parties  who  want 
to  visit  the  United  States? 

A.  I  don't  have  anything  on  that. 

Q.  Will  you  take  that,  because  President 
Carter  has,  on  a  number  of  occasions,  said 
that  he  is  removing  those  restrictions. 

A.  I  know  that  our  entire  policy  in  this 
area  Is  under  review  and  I  do  not  believe 
that  that  review  has  been  completed.  And 
I  think  until  it  is,  we  don't  have  anything 
on  that. 

Q.  Hodding,  If  you  will  excuse  me,  there 
seems  to  be — this  statement  of  yours  seems 
to  be  basically.   Internally   contradictory: 

On  the  one  hind  you  say  that  we  are  not 
going  to  do  anything  about  it.  On  the  other 
hand,  you  say:  It  is  a  matter  of  great  Im- 
portance to  this  country. 

If  It  Is,  indeed  then,  a  great  matter  of 
Importance  what  Is  the  United  States  going 
to  do  about  It? 

A.  I  believe  that  the  statement.  In  Itself, 
answers  your  question.  We  are  Indicating 
that  our  attitude  Is  not-one  of  Indifference, 
and  we  are  Indicating  that  we  believe  that 
It  would  be— our  ability  to  continue  to  work 
with  the  countries  of  Western  Europe  would 
be  impaired  if  these  countries  came  under 
domination  of  political  parties  and  so  forth, 
as  it  says. 

Q.  Yes.  And  that  being  the  case,  and  you 
are  not  going  to  involve  yourself,  the  Gov- 
ernment, in  the  process — what,  then,  are  you 
going  to  do  about  It? 

A.  Well  of  course  the  statement  that  we 
are  not  Involving  ourselves  in  the  process 
is  a  statement  of  national  policy  and  Is  a 
reiteration  of  what  this  Administration  has 
said  a  number  of  times. 

What  we  are  doing  Is  Indicating  that  our 
attitude  Is  not  one  of  Indifference  to  the 
possibilities  raised. 

Q.  Of  domination? 

A.  Of  domination. 

Q.  But  can  you  take  the  question  of:  Is 
there  indifference  to  just  participation?  Be- 
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csiue  as  someone  said  earlier,  that  is  where 
«ie  big  debate  was.  list  year  In  this  country 
Not  on   domination.   Everyone   was   against 
Communist  domination. 

A.  I  win  see  If  I  can  get  any  further  clarl- 
ncatlon  on  the  statement. 

Q    In  that  context.  Hoddlng.  also.  It  ap- 
peared  to  be  a  policy,  at  least  unwritten 
perhips.   that   there   would    bt   no   contact 
between  officials  of  this  country  and  mem- 
bers   of    the    Communist    parties    in    Italy 
Prance  and  so  on   Has  that  policy  changed' 
Q.  At  the  Ambassadorial  level? 
A.  I  think  that  I  have  already- 
One   question   may   answer   that    I   have 
already  taken  a  question  of:  When  was  the 
last  time  there  was  contact? 

tha"*"'*"^  *^  ^^^"^  ^°**'  ^  *"'  *=**'^'^  •"*° 
Q.  Hoddlng.  would  it  be  the  policy  of  our 

Ambassadors,  say.  to  deal  with  the  members 

of  the  Communist  parties?  • 
A.  I  understand. 

«,,?.n.\".  'he  background  we  are  working 
against  Is  a  statement  by  Kissinger,  on  sev- 
eral occasions— (request  to  speak  up  ) 

The  background  we  are  working  against 
Is  a  statement  that  Kissinger  made  on  sev- 
eral occasions:  that  until  Communists  ac- 
tually came  into  power,  there  would  be  no 

^?,?  I  rJ**'  ****""■  »"<*  ^  *°»>d  "Ite  to  find 
out  whether  that  has  been  changed 

A.  All  right.  I  will  find  out. 

Q.  Can  you  find  that' 
th?   "°**'''"g-  1"^  this  question  come  up  m 

J^^iZZ^f  '^i'  P*^'  weekend,  between 
President  Discard  and  the  Secretary 

A.  I  don't  know. 

Q.  The  previous  Administration  followed 
the  practice  of  warning  potential  govern - 
ments-quletly.  You  seem  to  have  adopted 
the  opposite  policy  by  warning  them  here 
v«„  h  "  1  'n^e'-ence  to  draw  that  what 
you  have  read  constitutes  a  warning' 

A.  What  this  constitutes  Is  what  It  says 

Q^  Hoddlng  is  this  being  conveyed  In  any 
other  way.  apart  from  this  room."  today' 

and  Inf  ^'^''^T  ^^'  "^^  '"»^"^  ''"°wn. 
Embars'les""   "'''"'   '"°''"   *°  °-   ^-'""^ 

Q.  Change  the  subject? 

I  noted  In  the  transcript  yesterday— I  was 
somewhere  else   during   the   brleflng-I  ^ 

Dubli/°^*."t*"*'*  ""^  ''"^*"°"  "bout  the 
SAIT  in^"  commitment  on  discussing 
SALT  m  Geneva    I  appreciate  the  answer 

I  also  noted  In  one  of  the  dispatches  from 
that'''d*in';o^"M  "'*  '*>'"  'nornlng^  statement 
w«t»  ^LT,*"''  sources,  i  believe  It  said 
Western  diplomatic  sources  In  Moscow,  said 
In  fact  there  is  no  Soviet  commitment 

What     you     have    said     previously— what 

Vance  has  said  previously  on  the  subj^T^ 

seems  to  contradict  this  directly,  but  I  would 

t^l   tL~  !  the  question  again  whether  you 

cui^AL^^t^  *'^'*'  «^°'™""'"ent  to  dis- 
cuss HALT  at  Geneva  next  month 

A.  Yes.  I  will  stand  on  what  I  said  yester- 


CoMMUNisT   Parties   in   Western   Europe- 

Challenge  To  The   West 

(Remarks  by  the  Honorable 

Henry  A   Kissinger) 

,h!:^l*"H  """  Oentlemen:   The  cohesion   of 
the     Industrial     democracies     of     Western 

for  thirty  years  the  bulwark  of  peace  and  the 
engine  of  global  prosperity 

for^e^i^n  ""If''  1*^  *^'"  **>*  keystone  of  our 
Sl^x^''  '"  """^  Administration  from 
President  Truman  to  President  Carter  The 
first  permanent  peacetime  securltv  alliance 
m  American  hUtory  was  with  the  democratic 
nations  of  the  Atlantic  CommunUv  u  t^s 
soon  followed  by  our  commitment'  to  the 
security  of  Japan.  Since  then,  the  aienda  of 
cooperation  among  the  Indttstrla^ democ- 
racies has  spread  from  collective  defense  to 
common  action  on  energy  policy,  ^on^m  c 


recovery,  the  International  economic  system 
relations  with  the  Communist  countries  and 
with  the  Third  World  This  cohesion  rests 
not  simply  on  material  considerations  of 
wealth  and  power  but  on  a  common  moral 
foundation  as  well— on  the  shared  convic- 
tion that  the  consent  of  the  governed  Is 
the  basis  of  government  and  that  every  In- 
dividual enjoys  Inalienable  rights  and  U 
entitled  to  constitutional  liberties. 

It  U  Ironic  that  at  the  moment  when  the 
Industrial  democracies  are  most  cohesive  In 
their  opposition  to  external  threats  at  a 
time  when  our  cooperative  efforts  cover  a 
broader  range  than  ever,  the  unity  developed 
with  so  much  effort  and  Imagination  over 
a  generation  should  be  Jeopardized  by  an 
Internal  danger— the  growth  of  Communist 
Parties  and  the  danger  of  their  accession  to 
power  In  some  of  the  countries  of  Western 
Europe. 

In  Italy,  in  the  parllamenUry  elections  of 
June  1976.  the  Communist  Party  obtained 
34';  of  the  vote,  strengthening  its  position 
as  the  second  largest  party  and  as  a  power- 
ful rival  of  the  Christian  Democratic  Party 
which  ha.s  governed  Italy  throughout  the 
post-war  period.  The  Communists'  growth 
since  the  1972  election  has  been  primarily  at 
the  expense  of  the  democratic  socialist 
groups,  and  Is  part  and  parcel  of  an  Increas- 
ing and  dangerous  polarization  of  Itallaji 
politics  The  Communists  have  alread- 
achieved  a  virtual  veto  over  government 
programs  in  the  Italian   Parliament 

In  Prance.  In  the  Presidential  election  of 
April  1974.  a  coalition  of  the  Communist 
and  Socialist  Parties  came  wtlhln  one  per- 
centage point  of  victory  on  the  final  ballot 
A  majority  for  this  coalition  In  the  parlia- 
mentary elections  which  must  take  place  i)v 
March  1978  would  bring  Communist  leaderi 
into  key  ministerial  positions.  It  would  do 
so.  moreover.  In  conditions  of  constitutional 
crisis,  for  the  Constitution  of  the  Plfth  Re- 
public has  not  yet  faced  the  test  of  a  Presi- 
dent and  a  Prime  Minister  from  different 
parties. 

In  the  Iberian  peninsula,  where  hopeful 
steps  are  being  taken  towards  democracy 
Communist  Parties  have  fought  with  ruth- 
lessness  and  disciplined  organization  to  In- 
crease their  already  considerable  Infiuence 
Portugal  is  a  member  of  NATO;  Spain  is 
strategically  crucial  and  tied  by  special  agree- 
ments to  the  United  States.  Communist  par- 
ticipation In  the  government  of  either  coun- 
try would  have  serious  consequences  for 
Western  security. 

And  these  Communist  challenges  do  not 
exist  In  isolation  from  each  other.  There  Is 
no  doubt  that  a  Communist  breakthrough 
to  power  or  a  share  In  power  In  one  country 
will  have  a  major  psychological  effect  on  the 
others,  by  making  Communist  Parties  seem 
respectable,  or  suggesting  that  the  tide  of 
history  In  Europe  Is  moving  in  their  direction. 
Most  of  the  causes  of  this  phenomenon  are 
indigenous  to  the  Individual  countries  And 
by  the  same  token,  the  response  to  this  chal- 
lenge must  come  in  the  first  Instance  from 
European  leaders  and  voters  who  are  per- 
suaded that  democracy  Is  worth  the  effort. 
America  cannot  make  their  choices  for  them 
or  decide  the  outcome  of  free  elections. 

But  America  must  recognize  the  signifi- 
cance of  what  may  lie  ahead  We  must  not 
delude  ourselves  about  what  the  accession  of 
Communist  leaders  to  executive  power  will 
mean  to  the  most  basic  premises  of  American 
foreign  policy.  We  must  not  confuse  either 
our  own  people  or  those  in  allied  countries 
who  take  our  Judgments  seriously  about  the 
gravity  of  the  threat  We  must  not  weaken 
their  resolve  either  by  treating  a  CommunLst 
Victory  as  Inevitable  -which  It  Is  not— or  by 
imagining  that  a  Communist  electoral  victory 
would  be  an  accidental,  transitory  or  Incon- 
sequential phenomenon.  The  ultimate  deci- 
sions are  for  the  voters  of  Europe  to  make 
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But  they— and  we— would  be  Indulging  in 
wishful  thinking  If  we  all  did  not  acknowl- 
edge now: 

That  the  accession  to  power  of  Communists 
In  an  allied  country  would  represent  a  mas- 
sive change  In  European  politics; 

That  It  would  have  fundamental  conse- 
quences for  the  structure  of  the  post-war 
world  as  we  have  known  It  and  for  America's 
relationship  to  its  most  Imoortant  alliances- 

And  that  it  would  alter  the  prospects  for 
security  and  progress  for  all  free  nations. 

THE   COMMUNIST    PARTIES    AND    WESTERN 
DEMOCRACIES 

Those  who  take  a  less  grave  view  of  these 
prospects  often  claim  that  the  European 
Communist  Parties  are  Independent  of 
Moscow,  that  they  have  been  effectively  de- 
mocratized and  as.slmllated.  and  that  they 
therefore  pose  no  International  Issue  In  the 
broader  East-West  context. 

It  Is  true  enough  that  the  centrifugal  and 
polycentrlc    tendencies    in    the    Communist 
world  are  one  of  the  most  striking  develop- 
ments rf  our  age.  These  schisms,  moreover 
are  made  doubly  intense  by  the  passions  of 
a  quasl-rellglous  battle  over  what  Js  true 
dogma  and  what  Is  heresy.  Symptomatic  Is 
the  fact  that  the  Soviet  Union  has  used  mil- 
itary   force    In    the    post-war    period    only 
against  other  Communist  countries— in  East 
Berlin,  in  Hungan'.  In  Czechoslovakia,  and  on 
the  Slno-Sovlet  border  The  Slno-Sovlet  con- 
flict may  Indeed  be  the  most  profound  and 
potentially    explosive   current    International 
conflict   Nor  Ls  there  a  serious  observer  who 
disputes    that    the    Communist    Parties    in 
Western   Europe   have   In   fact   occasionally 
demonstrated  some  degree  of  Independence 
from  the  Soviet  Union. 

But  this  hardly  exhausts  the  Issue  For 
we  must  ask :  In  what  sense  and  on  what  Is- 
sues are  they  Independent?  And  what  are  the 
objective  consequences  for  the  West  of  their 
policies  and  programs? 

We  are  entitled  to  certain  skepticism  about 
the  sincerity  of  declarations  of  Independence 
which    coincide   so   precisely   with   electoral 
self-Interest.  One  need  not  be  a  cynic  to  won- 
der at  the  decision  of  the  French  Commu- 
nists, traditionally  perhaps  the  most  Stalin- 
1st   Party   In   Western   Europe,   to   renounce 
the  Soviet  concept  of  dictatorship  of  the  pro- 
letarlat    without    a   single    dissenting    vote 
among  1700  delegates,  as  they  did  at  their 
Party  Congress  In  February   1976.   when  all 
previous  Party  Congresses  had  endorsed  the 
same  dictatorship  of  the  proletariat  by  a  sim- 
ilar unanimous  vote  of  1700  to  nothing.  Why 
was  there  not  at  least  one  lonely  soul  willing 
to  adhere  to  the  previous  view?  Much  was 
made  of  this  change  a.s  a  gesture  of  Inde- 
pendence. Now  It  turns  out  that  the  new 
Soviet  Constitution.  In  preparation  for  years 
drops  the  phrase  as  well. 

Throughout   their   existence,   the   guiding 
principle  of  the  Communist  Parties  has  been 
their  Insistence  that  a  minority  had  to  seize 
power  as  the  vanguard  of  the  working  class 
and  Impose  lu  views  on  the  rest  of  the  popu- 
lation. This  disdain  for  democratic  proced- 
ures— whether  It  Is  presented  In  the  tradi- 
tional form  of  the  "dictatorship  of  the  pro- 
letariat"  or  wrapped  In  Oramscl's  more  ele- 
gant phrase,  "the  hegemony  of  the  working 
class  "—Is  precisely  what  has  historically  dis- 
tinguished the  Communist  from  the  Social- 
ist Parties.  I  find  It  hard  to  believe  that  after 
decades  of   vilifying   Social   Democracy   and 
treating  it  as  their  mortal  enemy,  especially 
in    ever>-    Communist    country.    Communist 
Parties  have  suddenly  become  Social  Demo- 
crats   Whether  or  not  they  are  Independent 
of  Moscow,  Communists  represent  a  philoso- 
phy which  by  Its  nature  and  their  own  testi- 
mony stands  outside  the  "bourgeois"  frame- 
work of  Western  constitutional  history;  they 
are  a  movement  that  appeals  to  a  different 
tradition  and  uses  a  largely  misleading  vo- 
cabulary. 
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To  be  sure,  the  French,  Spanish,  and 
Italian  Communist  Parties  have  all  recently 
declared  their  resolve  "to  work  within  the 
pluralism  of  political  and  social  forces  and 
to  respect  guarantees  and  develop  all  in- 
dividual and  collective  freedoms."  Enrico 
Berllnguer  and  Georges  Marchals  pledged 
their  devotion  to  national  independence  and 
political  pluralism  at  a  conference  of  Com- 
munist Parties  In  East  Berlin  in  June  1976. 
But  can  we  take  these  declarations  at  face 
value?  After  all,  Marchals  has  listed  Bul- 
garia, Poland,  and  East  Germany  as  coun- 
tries having  a  "pluralistic"  party  system.  As 
recently  as  1972,  French  Communist  doc- 
trine was  that  "there  can  be  no  return  from 
Socialism  to  Capitalism."  And  a  few  weeks 
ago,  to  the  great  irritation  of  their  Socialist 
allies,  the  French  Communists  estimated  the 
cost  of  the  economic  program  of  the  two 
parties  at  over  100  billion  dollars.  The  Com- 
munist program — by  definition — calls  for  the 
radical  transformation  of  society;  by  the  very 
nature  of  their  beliefs  Communists  will  be 
driven  to  bring  about  institutional  changes 
that  would  make  theli^  ascendance  perma- 
nent. 

Moreover,  are  these  professions  of  the  na- 
tional road  to  Communism  and  of  devotion 
to  democratic  principle  «eally  so  new?  Let  me 
read  some  quotations  from  European  Com- 
munist leaders: 

First:  "The  crux  of  the  matter,  and  we 
Marxists  should  know  this  well,  is  this:  every 
nation  will  effect  its  transition  to  Socialism 
not  by  a  mapped-out  route,  not  exactly  as 
in  the  Soviet  Union,  but  by  Its  own  road, 
dependent  on  its  historical,  national  social, 
and  cultural  clrcumstanqes." 

That  was  from  a  speech  by  Oeorgl  Dimltrov, 
leader  of  the  Bulgarian  Communist  Party, 
In  February  1946. 

Second:  "We  take  the  view  that  the 
method  of  Imposing  the  Soviet  system  on 
(our  country)  would  be  wrong,  since  this 
method  does  not  correspond  to  present-day 
conditions  of  development.  ...  We  take  the 
view  rather  that  the  o"trrldine  interests  of 
the  .  .  .  people  in  their  present-day  situa- 
tion pres-rlbe  a  different  method  .  . 
namely  the  method  of  establishing  a  demo- 
cratic antl-Pasrist  regime,  a  narllamentary 
democratic  reoubllc  with  full  democratic 
rights  and  liberties  for  the  peoole." 

That  is  from  a  proclanjatlon  of  the  (East) 
German  Communist  Party  In  June   1945. 

Third :  "The  great  national  task  facing  the 
country  cannot  be  solved  by  either  the  Com- 
munist Party  or  by  any  other  party  alone. 
The  Communist  Party  holds  that  it  does  not 
have  a  monopoly,  and  it  does  not  need  the 
monopoly,  to  work  among  the  masses  for  the 
reconstruction  of  the  new  (nation).  The 
Communist  Party  does  not  aoprove  of  the 
Idea  of  a  one-party  system.  Let  the  other 
parties  operate  and  organize  as  well." 

That  is  a  statement  by  Erno  Gero,  Com- 
munist Party  leader  of  Hungary,  in  Novem- 
ber 1944. 

Fourth:  '"In  (our  country)  there  Is  a  divi- 
sion of  functions,  and  State  p-wer  is  based 
on  parliamentary  democracy.  The  dictator- 
ship of  the  proletariat  or  of  a  single  party 
U  not  es'^entlal.  (Our  country)  can  proceed 
and  is  proceeding  along  her  own  road." 

That  Is  from  a  speech  by  Wladyslaw 
Oomulka.  Communist  Party  leader  of  Poland 
in  January  1946. 

Fifth:  "The  Communist  Party  seeks  to 
attain  Socialism,  but  we  are  of  the  opinion 
that  the  Soviet  system  Is  not  the  only  road  to 
Socialism.  .  The  coalition  of  the  Com- 
munists with  other  parties  Is  not  oppor- 
tunistic, a  temporary  limited  coalition,  but 
the  expression  ...  of  all  strata  of  the  work- 
ing people.  ...  We  seek  at  present  to  make 
certain  that  our  new  democratic  parlia- 
mentary methods  ...  be  expressed  In  con- 
stitutional law.  If  you  want  the  view  of  the 
Communists.  I  can  only  say  that  they  wUl  be 
CXXIII 1633— art  19 


the  strictest  guardians  of  the  new  Constitu- 
tion." 

That  is  a  statement  by  Klement  Gottwald, 
(Jommunist  Party  leader  of  Czechoslovakia, 
in  January  1947. 

Sixth:  Marchals  speaks  of  "Socialism  in 
the  colors  of  France."  But  in  1938.  George 
Orwell  described  French  CommunUt  strat- 
egy as  "marching  behind  the  tricolour." 

In  short,  what  the  leaders  of  the  Western 
Communist  Parties  are  saying  today  about 
their  affection  for  the  processes  of  democracy 
Is  not  significantly  different  from  what  East 
European  Communist  leaders  declared  with 
equal  emphasis  In  the  1940's — before  they 
seized  the  total  power  which  they  have  never 
relinquished  since. 

Certainly  Communist  Parties  are  willing  to 
come  to  power  by  democratic  means.  But 
could  they  permit  the  democratic  process  to 
reverse  what  they  see  as  the  inevitable  path 
of  "historical  progress?"  Would  they  main- 
tain the  institutions — press,  parties,  unions, 
enterprises — that  would  represent  the  prin- 
cipal threat  to  their  power?  Would  they  safe- 
guard the  freedoms  that  could  turn  into 
instruments  of  their  future  defeat?  No  Com- 
munist Party  that  governed  alone  has  ever 
done  so,  and  the  vast  majority  of  those 
democratic  parties  which  entered  coalitions 
with  European  Communists  are  now  In  the 
indexes  of  history  books  rather  than  in  min- 
istries or  parliaments. 

The  Italian  Communist  Party,  to  be  sure, 
left  the  government  following  Its  disastrous 
defeat  by  the  Christian  Democrats  In  1948. 
But  the  situation  today  is  greatly  changed. 
In  1948.  the  Communists  were  a  far  smaller 
party,  with  little  regional  or  municipal 
power.  They  had  to  contend  with  a  younger 
and  more  united  Christian  Democratic 
Party,  a  strong  Socialist  Party,  and  a  deter- 
mined Western  Alliance  alarmed  by  Stalin's 
adventures  In  Greece  and  Czechoslovakia. 
Today,  Italian  Communists  participate  in 
the  governments  of  most  major  cities  and 
regions.  have  enormous  trade  union 
strength,  substantive  support  from  Intellec- 
tuals and  the  popular  culture,  and  have 
reduced  the  strength  of  the  Socialists  to  a 
fraction  of  what  it  was  three  decades  ago. 

The  French  Communists  were  similarly  re- 
moved from  the  government  in  1947.  follow- 
ing the  Intensification  of  the  cold  war.  But, 
Just  as  in  the  Italian  case  the  following 
year,  the  popular  revolt  against  the  Com- 
munists trok  place  within  the  framework  of 
a  united  West  with  a  clear  perception  of  an 
external  and  Internal  threat  to  its  survival. 
By  contrast  there  are  now  many  people  on 
both  sides  of  the  Atlantic  who  have  per- 
mitted themselves  to  be  convinced  that 
European  Communism  is  only  Social  democ- 
racy with  a  Leninist  face. 

We  cannot  know,  with  certainty,  whether 
a  fundamental  change  has  occurred  in  these 
parties'  traditional  goals  and  tactics.  But 
their  Internal  organization  and  management 
speak  against  such  a  view.  It  is  not  demo- 
cratic pluralism  but  the  stern  Leninist  pre- 
cept of  "democratic  centralism"  which  con- 
tinues to  guide  the  Iriternal  structure  of  all 
European  Communist  Parties.  This  is  a  doc- 
trine of  Iron  discipline,  not  a  principle  of 
free  and  open  dialogue.  It  Is  a  sy.stem  of 
dogma,  of  a  "party  line",  of  authority  and 
obedience,  of  suppression  of  dissent  and 
purge  of  dissenters.  There  are  too  many  re- 
cent Instances  of  resorts  to  violence,  attempts 
to  censor  newspapers  and  broadcasting,  and 
efforts  to  control  the  functioning  of  univer- 
sities to  be  optimistic  about  their  character. 
Only  In  Western  Europe  and  the  United 
States  are  there  still  Illusions  about  the 
nature  of  Communist  Parties.  In  Eastern 
Europe,  boredom.  Intellectual  emotlness.  In- 
efficiency, and  stultifying  bureaucratism 
have  been  obvious  for  decades.  Countries 
which  used  to  be  leading  Industrial  powers 
have  been  reduced  to  mediocrity  and  stagna- 


tion; nations  with  long  democratic  traditions 
have  seen  the  destruction  of  civil  liberties 
and  democratic  practices.  The  countries  of 
the  West  would  mortgage  their  future  If  they 
closed  their  eyes  to  this  reality.  Societies  that 
try  to  avoid  difficult  choices  by  making  com- 
forting assumptions  about  the  future  win  no 
awards  for  restraint;  they  only  speed  their 
own  demise. 

COMMUNIST   PARTIES    AND    THE   ATLANTIC 
ALLIANCE 

It  U  sometimes  asked :  If  the  United  States 
can  deal  with  Communist  governments  in 
the  Soviet  Union,  China,  Eastern  Europe,  and 
even  Cuba  or  Vietnam,  why  can  we  not 
accept  and  learn  to  deal  with  Communist 
Parties  seeking  power  in  Western  Europe? 
Is  not  the  Soviet  Union  uneasy  about  the 
prospect  of  new  Communist  regimes  that 
they  may  not  be  able  to  control? 

These  questions  miss  the  central  point. 
There  is  a  crucial  difference  between  manag- 
ing confilct  with  the  adversaries  and  main- 
taining an  alliance  among  friends,  particu- 
larly when  the  prospects  for  stable  East- 
West  relations  depend  vitally  on  the  cohesion 
of  the  Western  Alliance.  And  even  if  some 
West  European  Communist  Parties  should 
prove  more  difficult  than  the  better  disci- 
plined satellites  of  East  Europe,  and  thus 
pose  new  problems  for  Moscow,  they  would 
pose  far  more  serious  problems  for  the  West. 
For  the  key  issue  is  not  how  "independ- 
ent" the  European  Communists  would  be, 
but  how  Communist.  The  dynamics  of  the 
Communist  Parties  and  the  program  on 
which  they  would  be  elected  suggest  that 
their  foreign  and  domestic  policies  are  not 
likely  to  be  consistent  with  the  common 
purposes  of  the  Atlantic  Alliance. 

The  solidarity  of  the  great  industrial  de- 
mocracies has  maintained  global  security  for 
thirty  years.  Western  collective  defense  pro- 
vlded  the  shield  behind  which  the  United 
States,  Western  Europe  and  Japan  developed 
the  Institutions  of  European  unity  and  the 
progressive  world  economic  system.  All  these 
relationships  would  be  severely  Jeopardized 
if  Communists  came  to  power  in  allied 
governments. 
Specifically : 

The  character  of  the  Alliance  would  be- 
come confused  to  the  American  people.  The 
signatories  of  the  North  Atlantic  Treaty 
pledged  In  1949  that  "they  are  determined 
to  safeguard  the  freedom,  common  heritage 
and  civilization  of  their  peoples,  founded  on 
the  principles  of  democracy.  Individual  lib- 
erty and  the  rule  of  law."  If  Communists 
entered  governments  In  allied  countries,  the 
engagement  to  help  maintain  the  military 
balance  in  Europe  would  lack  the  moral  base 
on  which  It  has  stood  for  a  generation.  The 
American  people  would  be  asked  to  maintain 
their  alliance  commitment  on  the  basis  of 
two  highly  uncertain,  untested  assumptions : 
that  there  is  a  new  trend  of  Communism 
which  will  In  time  split  from  Moscow,  and 
that  the  West  will  be  able  to  manipulate  the 
new  divisions  to  its  advantage. 

Both  of  these  propositions  are  open  to  the 
most  serious  doubt.  No  major  Communist 
split  has  ever  been  generated  or  maintained 
by  deliberate  Western  policy — in  fact  the 
Soviet  Union's  disputes  with  Yugoslavia  and 
with  China  had  been  festering  for  months 
and  even  years  before  the  West  became  aware 
of  them. 

But  even  such  a  split — which  would  surely 
take  years  to  develop — would  hardly  diminish 
the  danger  to  current  Allied  relationships. 
By  the  time  it  occurred,  the  damage  to  the 
NATO  structure  would  probably  have  become 
irreparable.  And  the  character  of  the  Atlantic 
relationship  would  be  totally  transformed, 
even  should  the  United  States,  for  its  own 
reasons,  eventually  decide  to  support  a  re- 
visionist Communism.  While  the  United 
States  can  never  be  Indifferent  to  the  exten- 
sion of  Soviet  hegemony  to  Western  Europe, 
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tbe  permanent  stationing  of  American  forces 
In  Europe  could  hardly  b«  maintained  for  the 
object  of  defending  some  Communist  govern- 
ments against  other  Communist  govern- 
ments. Such  a  deployment  could  be  Justified 
only  on  the  crudest  balance  of  power  grounds 
that  would  be  Incompatible  with  American 
tradition  and  American  public  sentiment. 

This  Is  not  a  personal  recommendation  as 
to  a  desirable  policy,  but  a  Judgment  of  stark 
reality.  Significant  participation  by  Com- 
munist Parties  In  West  European  govern- 
ments wUl  over  time  undermine  the  moral 
and  political  basis  for  our  present  ttoo^ 
deployment  in  Europe. 

The  effect  on  Alliance  cohesion  generally 
would  be  disastrous.  The  Western  Alliance 
has  been  held  together  by  a  system  of  close 
consultation  based  on  shared  goals  and  com- 
patible philosophies.  President  de  Gaulle 
cherished  Prance's  Independence  from  the 
United  States,  but  In  major  crises,  over  Berlin 
or  Soviet  missiles  In  Cuba,  he  stood  firmly 
with  his  allies.  By  the  same  token,  Commu- 
nist governments  In  Western  Europe,  how- 
ever Independent  of  Moscow  they  may  be  on 
Intraparty  Issues,  can  be  expected  to  demon- 
strate their  basic  Communist  convictions  on 
major  International  issues. 

If  Communist  Parties  come  to  power  In 
Western  Europe,  significant  divergences  on 
foreign  policy  would  be  bound  to  develop 
between  Europe  and  the  United  States,  and 
between  European  states  In  whose  govern- 
ments Communists  participate  and  the 
others. 

In  February  1976.  Italian  Communist 
leader  Berllnguer  stated  to  a  London  Times 
Interviewer  that  "the  Soviet  Union's  peace 
policy  Is  In  the  general  interest  of  man- 
kind." The  Italian  Party  newspaper  de- 
nounced NATO  last  year  as  "one  of  the 
fundamental  Instruments  for  American 
manipulation  of  the  politics  and  economy 
of  our  country  and  Western  Europe."  and 
urged  that  "the  relations  between  the  coun- 
tries of  Western  Europe  and  the  two  super- 
powers must  be  redlscussed."  A  leading 
member  of  the  Italian  party's  Central  Com- 
mittee was  asked  in  a  recent  Interview  with 
Radio  Free  Europe:  If  the  French  and 
Italian  Communist  Parties  were  In  power, 
what  would  you  do  In  the  event  of  "a  grave 
International  crisis  between  the  Soviet 
Union  and  the  West?"  He  answered:  "We 
would  choose  the  Soviet  side,  of  course." 
Such  "support"  of  NATO  as  is  expressed  is 
explicitly  tactical,  and  rests  upon  a  distor- 
tion of  detente.  It  Is  coupled  with  the 
proposition  that  a  Soviet  threat  against 
Western  Europe  Is  Inconceivable.  No  Euro- 
pean Communist  Party  suggests  that  It 
wishes  to  be  part  of  a  Western  Alliance  to 
withstand  Soviet  expansion.  And.  Indeed, 
how  could  Leninist  parties  dedicate  them- 
selves with  any  conviction  to  a  military 
alliance  whose  primary  purpose  was  and 
remains  to  counter   Soviet  power? 

To  be  sure,  these  parties  have  had  their 
differences  with  the  Soviet  Union,  but  In 
practically  every  case  It  has  been  on  a  mat- 
ter of  relations  within  the  Communist 
movement.  They  have  rarely.  If  ever,  di- 
verged from  the  Soviet  position  on  an  Inter- 
national Issue.  The  Italian  Communist 
Party  has  hailed  the  Cubans  In  Angola  as 
"freedom  fighters."  condemned  the  Israeli 
rescue  of  hostages  at  Entebbe  as  an  "Intoler- 
able violation  of  Uganda's  national  sov- 
ereignty." applauded  Soviet  policy  In  Africa 
and  denounced  America's  diplomatic  efforts 
In  Southern  Africa  as  an  attempt  to  "save 
the  neocolonlal  and  military-strategic  Inter- 
ests of  Imperialism." 

At  best.  West  European  Communist 
Parties  can  be  expected  to  steer  their  basic 
policies  closer  to  the  so-called  nonallgned 
bloc  and  in  an  anti-Western  direction.  Yug- 
oslavia— whose  Indeoendence  from  Moscow 
on  East  European  Issues  is  by  now  tradi- 


tional— has  emerged  as  a  champion  of  anti- 
Western  and  antl-Amerlcan  positions  on 
most  International  Issues  outside  of  Eastern 
Europe.  Why  should  we  expect  that  Com- 
munist parties  In  Western  Europe  would  be 
mere  friendly  to  us  than  the  most  Inde- 
pendent East  European  state  which  has  been 
engaged  for  nearly  three  decades  In  an  open 
dispute  with  Moscow  and  whose  government 
the  Kremlin  has  sought  repeatedly  to  under- 
mine? 

The  strong  role  our  allies  play  In  defend- 
ing Western  Interests  In  many  regions  of 
the  globe — such  as  President  Discard's 
courageous  actions  In  Zaire — could  not  be 
expected  from  a  nation  where  Communists 
share  power.  In  the  Middle  East.  In  South- 
ern Africa.  In  relations  with  the  third  world, 
on  Berlin,  on  arms  control  and  European 
security,  the  parallelism  of  views  that  has 
existed  between  the  United  States  and  Its 
European  allies  would  almost  certainly  be 
eroded.  On  the  contrary,  active  opposition 
especially  In  regions  of  traditional  European 
cultural  and  political  Influence  Is  probable. 
In  our  common  efforts  to  Improve  the  world 
economy  and  stimulate  progress  In  both  the 
developed  and  developing  worlds,  in  the 
OECD.  In  the  Paris  Conference  on  Interna- 
tional Economic  Cooperation  and  at  Heads 
of  03vernments  Summits,  divisions  would 
soon  be  apparent.  How  could  Atlantic  unity 
possibly  be  maintained  In  such  circum- 
stances, even  on  the  security  Issue? 

The  military  strength  and  unity  of  NATO 
would  be  gravely  weakened.  The  Communist 
Parties  of  Western  Europe  pay  Up  service  to 
NATO.  In  fact.  It  is  hard  to  visualize  how  the 
present  NATO  structure  could  continue,  with 
Its  exchange  of  highly  classified  Information, 
Its  Integrated  military  planning  and  politi- 
cal consultation.  If  Communists  had  a  sig- 
nificant share  of  power. 

The  participation  of  Communist  Parties 
In  West  European  governments  would  force 
a  major  change  In  NATO  practices,  as  oc- 
curred temporarily  with  Portugal,  which  had 
to  exclude  Itself  from  classified  discussions 
within  the  Organization  when  Its  own  poli- 
tical future  was  In  doubt.  These  parties  are 
unlikely  to  give  NATO  defense  a  high  budge- 
tary priority.  Communist  Parties  would  sure- 
ly use  their  power  to  diminish  the  combined 
defense  effort  of  Western  Europe  and  Inevit- 
ably sap  our  own  will  to  pay  the  costs  of 
maintaining  U.S.  forces  In  Europe. 

Furthermore,  if  Communists  participate  in 
a  significant  way  In  the  governments  of  key 
European  countries,  NATO  may  turn  by  de- 
fault Into  a  largely  German-American  alli- 
ance. I'hls  specter  could  then  be  used  in 
other  West  European  countries  to  under- 
mine what  remains  of  Atlantic  cohesion. 
With  NATO  thus  weakened,  while  the  Soviet 
Union  continued  to  Increase  Its  strategic 
and  conventional  strength  and  maintained 
Its  grip  on  the  Warsaw  Pact,  the  es.sentlal 
equilibrium  of  power  between  East  and  West 
In  Europe  would  be  fundamentally  threat- 
ened. The  freedom  of  many  European  coun- 
tries, allied  or  neutral,  to  chart  their  own 
future  would  be  diminished  In  direct  pro- 
portion as  the  fear  of  Soviet  power  grows. 
Eventually,  massive  shifts  against  us  would 
occur,  not  because  a  majority  freely  chose 
such  a  course,  but  because  the  upsetting  of 
the  overall  balance  left  them  no  alternative. 

The  hopeful  progress  toward  European 
unity  would  be  undermined.  The  French  and 
Italian  Communist  Parties  opposed  the  cre- 
ation of  the  European  Common  Market  as  a 
conspiracy  of  monopoly  capitalism.  Until 
quite  recently,  they  have  consistently  fought 
progress  toward  European  unity.  Lately  they 
have  come  to  accept  the  European  Commu- 
nity as  a  fact  of  life:  they  now  say  they  seek 
to  make  It  more  "democratic"  and  to  trans- 
form It.  by  "a  process  of  Innovation  ...  In 
the  spheres  both  of  Institutions  and  of  gen- 
eral orlentatlona, "  m  Berllnguer  expressed 


It.  They  can  be  counted  on  to  re-orlent  the 
Common  Market  towards  closer  relations 
with  the  state  economies  of  Eastern  Europe 
end  toward  the  more  extreme  of  the  Third 
World's  demands  for  a  "new  International 
economic  order."  It  can  be  assumed  that 
they  will  not  encourage  European  political 
unity  to  foster  cooperation  with  the  United 
States:  rather  they  will  urge  It.  if  at  all,  to 
encourage  Third  Force  tendencies.  And  over 
time  either  governments  with  Communist 
participation  will  pull  the  others  towards 
them,  or  deep  fissures  will  open  up  between 
the  traditional  Atlantlclsts  and  the  "New 
Left"  in  the  European  Community.  Either 
outcome  would  be  destructive  of  European 
unity  and  Atlantic  solidarity. 

Thus  whatever  hypothesis  we  consider, 
Communist  participation  In  governments  of 
Western  Europe  will  have  a  profound  Impact 
on  the  International  structure  as  It  has  de- 
veloped In  the  post-war  period.  We  cannot  be 
Indifferent  or  delude  ourselves  that  the  ad- 
vent of  Communists  to  a  significant  share 
of  power  In  Western  Europe  would  be  less 
than  a  watershed  In  Atlantic  relationships. 

THE    AMERICAN    RESPONSE 

The  attitude  of  the  United  States  towards 
such  developments  must  of  necessity  b«  com- 
plex. The  crucial  role  must  be  that  of  Euro- 
pean governments;  the  final  decision  must 
be  that  of  the  European  voters.  We  cannot 
substitute  for  either. 

In  the  end,  the  Communist  Parties  In 
Western  Europe  find  their  opportunities  less 
In  their  Inherent  strength  than  In  the  de- 
moralization, division  or  disorganization  of 
their  opponents:  they  succeed  only  when  the 
democratic  system  seems  unable  to  solve  the 
social  problems  of  the  day:  when  the  center 
does  not  hold  and  societies  become  polar- 
ized. Violence — such  as  that  currently  tor- 
menting Italy — drives  many  to  support  Com- 
munism In  desperation,  convinced  that  dras- 
tic remedies  are  required  to  end  a  state  of 
siege  which  has  now  spread  to  the  press 
and  other  media. 

The  basic  causes  of  Communist  gains  thtis 
go  deep  and  are  not  easy  to  remedy.  In  many 
European  countries  disillusionment  with 
democratic  government  and  democratic  lead- 
ers Is  pervasive.  In  an  era  of  peace,  in  a 
world  of  bureaucracy  and  mass  production, 
there  Is  no  galvanizing  crisis  and  little  op- 
portunity for  heroic  performance.  A  rela- 
tivist age  debunks  authority  and  puts  noth- 
ing In  Its  place  as  an  organizing  principle 
of  society.  Massive  Impersonal  bureaucracy 
disillusions  the  citizens  with  the  responsive- 
ness of  his  government,  and  simultaneously 
makes  the  task  of  elected  officials  more  dif- 
ficult. In  too  many  democratic  countries  the 
young  are  offered  too  little  Inspiration;  their 
elders  too  often  have  lost  confidence  In  their 
own  values.  Too  frequently  democratic  lead- 
ers are  consumed  by  winning  and  holding 
office  and  are  unable  to  demonstrate  the 
force  of  conviction  and  philosophical  self- 
assurance   of   their   radical   opponents. 

The  very  success  of  Western  societies  In 
maintaining  prosperity  at  a  level  undreamt 
of  even  forty  years  ago  sometimes  contrib- 
utes to  their  malaise.  Intellectuals  condemn 
society  for  maternlalism  when  It  Is  prosper- 
ous and  for  Injustice  when  It  falls  to  Insure 
prosperity.  The  widespread  economic  difficul- 
ties of  the  last  four  years — recession  and  In- 
flation unparalleled  in  a  generation,  to  a 
large  extent  Induced  by  the  extraordinary 
Increase  In  oil  prices — fuel  the  frustration 
of  all  whose  hopes  for  economic  advance- 
ment are  rebuffed.  The  Interdependence  of 
economies  causes  Inflation  and  recession 
to  surge  across  national  boundaries,  com- 
pounding the  sense  of  Individual  impotence. 

And  yet.  with  all  thee  difficulties,  the 
democratic  forces  of  the  West  have  It  In  their 
power  to  determine  whether  the  Communist 
Parties  have  opportunities  to  succeed.  They 
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have  the  capacity  to  pjut  their  economies 
on  the  path  of  steady  bon- Inflationary  ex- 
pansion. They  have  the  Intellectual  capital 
and  the  resources  to  usher  In  a  new  period 
of  creativity.  Antl-Communlsm  Is  not 
enough;  there  must  be  a  response  to  legiti- 
mate social  and  economic  aspirations,  and 
there  must  be  a  reform  of  the  inequities 
from  which  these  antl-democratlc  forces 
derive  much  of  their  appeal.  With  able 
leadership — and  Western  cohesion — the 
democracies  can  overcome  their  challenges 
and  usher  In  a  period  of  dramatic  fresh 
advance. 

In  this  process  It  Is  vital  that  the  United 
States  encourage  an  attitude  of  resolve  and 
conviction. 

First  of"  all,  we  must  frankly  recognize 
the  problem  that  we  will  face  If  the  Com- 
munists come  to  power  in  Western  Europe 
and  we  must  understand  the  practical  deci- 
sions this  will  Impose  on  us  as  a  nation. 
We  must  avoid  facile  projections  which  seek 
to  escape  difficult  choices  by  making  the  most 
favorable  assumptions  about  what  might 
happen.  We  must  have  a  program  for  en- 
couraging the  forces  of  moderation  and  pro- 
gress In  this  critical  period  and  for  rallying 
them  should  a  Communist  Party  nonethe- 
less prevail. 

Second,  we  must  avoid  giving  the  impres- 
sion that  we  consider  Communist  success 
a  foregone  conclusion  Uy  ostentatious  as- 
sociation or  consultation  with  Communist 
leaders  or  by  ambiguous  declarations.  Com- 
munist success  is  not  a  foregone  conclusion; 
United  States  hesitation  or  ambiguity  can, 
however,  contribute  to  it.  Communist  Par- 
ties are  riddled  with  weaknesses  and  Inter- 
nal strains,  and  marked  by  a  fundamental 
flaw:  parties  that  do  not  speak  for  the 
humane  values  which  have  Inspired  the 
peoples  of  the  West  for  centuries  are  unlikely 
to  appeal  to  a  majority  in  a  Western  nation 
except  In  a  moment  of  unsettling  crisis.  In 
no  Western  European  country  has  the  Com- 
munist Party  ever  fairly  won  more  than 
about  a  third  of  the  vote.  Their  most  power- 
ful weapons  are  fear,  distrust  and  discour- 
agement: their  principal  asset  is  the  myth 
of  their  Inevitability.  Tiierefore.  we  do  our 
friends  In  Europe  no  favor  If  we  encourage 
the  notion  that  the  advent  of  Communists 
and  their  allies  Into  powier  will  make  little 
or  no  difference  to  our  own  attitudes  and 
policies.  I  am  talking  less  of  formal  state- 
ments— which  depend  on  tactical  Judgments 
difficult  for  any  outsider  to  make — than  of  a 
clear  and   unambiguous  U.S.  attitude. 

Some  have  argued  that  such  a  policy  would 
be  counterproductive,  that  It  would  encour- 
age Communist  protest  votes.  I  believe  the 
opposite  to  be  true.  On  balance.  I  consider  It 
Important  that  Europe  know  of  America's 
Interest  and  concern.  Many  voters  In  allied 
countries  value  the  frienctehip  of  the  United 
States  and  appreciate  the  security  supplied 
by  the  Atlantic  Alliance.  We  should  not  Ig- 
nore them,  or  demoralize  them,  or  undercut 
them.  The  gradual  gains  scored  by  the  Com- 
munist Parties  over  the  pact  years  occurred — 
by  definition — at  the  matgln.  among  voters 
who  had  not  voted  Communist  before;  who 
did  not  vote  by  antl-Amerlcan  reflex:  who  for 
one  reason  or  another  were  persuaded  that 
the  Communists  have  now  become  acceptable 
or  Indispensable. 

There  Is  no  evidence  that  voters  are  Influ- 
enced to  vote  Communist  by  American  atti- 
tudes. On  the  contrary,  the  real  danger  may 
well  be  the  other  way;  many  usual  opponents 
of  the  Communist  Parties  may  be  lulled  by 
voices,  attitudes  and  ambiguities  in  this 
country  Implying  that  our  traditional  oppo- 
sition has  changed  Paradoxically,  we  even 
weaken  whatever  moderate  elements  may 
exist  In  Communist  movements  by  settling 
too  eagerly  for  verbal  reassurances. 

If  the  United  States  has  a  responsibility  to 
encourage  political  freedom  throughout  the 
world,  we  surely  have  a  duty  to  leave  no 
doubt  about  our  convlctioms  on  an  Issue  that 


Is  so  central  to  the  future  of  the  Western 
Alliance  and  therefore  to  the  future  of 
democracy.  Human  rights  Is  not  an  abstrac- 
tion concerned  only  with  Judicial  procedures 
and  unrelated  to  basic  questions  of  political 
and  geopolitical  structure.  We  cannot  fall  to 
reckon  the  setback  to  European  freedom  that 
will  result  If  Communist  minorities  gain  de- 
cisive Influence  In  European  politics;  we 
must  not  close  our  eyes  to  the  effect  on 
freedom  throughout  the  world  If  the  global 
balance  tips  against  the  West. 

Thirdly,  the  United  States  should  conduct 
Its  policies  toward  Its  allies  In  a  way  that 
strengthens  the  moderate,  progressive  and 
democratic  governments  of  Western  Europe. 
We  must,  on  the  one  hand,  avoid  demands 
or  lecturing  which,  whatever  the  intrinsic 
merit,  magnify  domestic  fissures  in  European 
countries  or  the  sense  of  Impotence  of  Euro- 
pean governments.  At  the  same  time,  the 
United  States  can  contribute  to  a  sense  of 
accomplishment  by  offering  vigorous  coop- 
eration In  Joint  efforts  to  solve  common  prob- 
lems In  the  fields  of  diplomacy,  arms  control, 
energy  and  economic  growth.  This  was  the 
purpose  of  the  economic  summits  among 
Western  leaders  begun  by  President  Ford  at 
RambouUlet  and  Puerto  Rico,  and  continued 
so  successfully  In  London  by  President  Carter. 
The  unity  and  cooperative  action  of  the 
democracies  Is  crucial  to  all  that  America 
does  In  the  world.  Western  unity  defends 
not  only  our  security  but  our  way  of  life 
and  the  most  basic  moral  values  of  our  civil- 
ization. On  this  we  cannot  be  neutral.  To 
foster  these  principles  deserves  the  same  ded- 
ication and  commitment  that  inspired  the 
most  Imaginative  periods  of  American  diplo- 
macy. 

The  stagnant  societies  of  the  East  to  which 
I  have  referred  serve  as  both  a  warning  and 
a  hope.  They  remind  us  that  the  West's  latent 
intellectual  and  political  vitality,  even  more 
than  Its  material  prosperity.  Is  the  envy  of 
the  world.  The  winds  of  change  are  ultimate- 
ly blowing  from  the  West.  The  men  and 
women  of  Eastern  Europe  are  certainly  aware 
that  the  West,  for  all  its  doubt  and  sense  of 
spiritual  dilemma,  Is  the  vanguard  of  mod- 
ernization, the  vital  source  of  learning  and  of 
much  of  modern  culture,  and  the  haven  of 
the  free  human  spirit.  Tht  developing  coun- 
tries yearning  for  progress  also  turn  to  the 
West,  not  the  East,  for  assistance,  support, 
and  the  measure  of  what  man  can  achieve 
when  he  aspires.  Our  technology,  our  creativ- 
ity, our  unequaled  economic  vigor,  not  some 
bureaucratic  doctrine  of  economic  deter- 
minism, are  the  forces  that  will  shape  the 
■future  If  we  mobilize  the  energies  of  free 
peoples. 

This  is  not  the  time  for  resignation  or 
acquiescence.  It  Is  a  time  for  confidence,  de- 
termination and  hope.  The  power  of  free  men 
and  women  and  free  nations  acting  in  con- 
cern, confident  of  their  strength  and  of  their 
destiny,  cannot  be  matched  by  any  totalitar- 
ian regime  or  totalitarian  movement.  The 
spirit  of  freedom  can  never  be  crushed.  But 
freedom  can  be  lost  gradually.  Such  a  danger 
exists  today  in  Western  Europe,  and  that 
threat  could  have  consequences  not  only  in 
Europe  but  throughout  the  community  of 
democracies  and  the  world. 

If  we  cherish  freedom,  we  will  face  the 
peril,  marshal  Joint  efforts  to  overcome  It 
and  begin  a  period  of  new  fulfillment  for  our 
peoples.  Western  Europe,  our  closest  partner 
and  the  cradle  of  much  of  our  civilization,  is 
too  precious  to  us  for  us  to  do  otherwise. 

Thank  you. 

Department  of  State:  Transcript  of  Daily 

News  Briefing  Friday.  June  10.  1977,  12:35 

P.M. 

Mr.  Carter.  Good  afternoon.  For  your  In- 
formation, the  camera  crew  In  the  briefing 
room  today  is  shooting  silent  film  of  ■  you 
hardworking  correspondents  at  hard  work. 

I  notice  from  the  wires  that  Ken  Freed,  a 


regular  correspondent  here,  is  going  to  be  a 
Neimann  Fellow  this  year  at  Harvard,  en- 
joying academes  sweet  caresses  for  nine 
months.  And  my  congratulations  on  that. 
[Applause.] 

Q.  Whose  cameras  are  shooting? 

A.  Whose  cameras  are  shooting? 

Mr.  Medeiros.  ABC's. 

Mr.  Carter.  ABC's. 

We  have  a  press  release  on  Lawrence  S. 
Eagleburger  Iwing  sworn  in  as  United  States 
Ambassador  to  the  Socialist  Federal  Repub- 
lic of  Yugoslavia. 

Available  today  in  the  Press  Office  Is  a 
statement  by  Philip  Hablb.  Under  Secretary 
for  Political  Affairs,  before  the  International 
Security  and  Scientific  Affairs  and  the  Asian 
and  Pacific  Affairs  Subcommittees  of  the 
House  International  Relations  Committee. 

We  also  have  a  statement  of  Louis  Nosenzo. 
Deputy  A.sslstant  Secretary  for  Nuclear  En- 
ergy and  Energy  Technology  Affairs  before 
the  Subcommittee  on  Energy  Research  and 
Development  of  the  Committee  on  Energy 
and  Natural  Resources. 

Both  of  these  June  lOth. 

I  have  an  announcement. 

A  survey  team  will  leave  for  Havana  on 
Sunday.  June  12th.  headed  by  Mr.  Bob  Gersh- 
enson.  the  Executive  Director  for  Manage- 
ment of  the  Inter-American  Bureau.  The 
team  will  remain  In  Havana  about  one  week. 
The  purpo.se  Is  to  survey  the  buildings  and 
look  at  housing  requirements  in  preparation 
for  establishing  our  Interests  section. 

Q.  Is  that  Robert? 

A.  Robert. 

Q.  Is  a  Cuban  survey  team  coming  in? 

A.  The  team  will  have  seven  members — ours 
will  have  seven  members.  mo.st  of  them  en- 
gineers and  architects.  All  of  them  are  from 
the  Department  of  State.  Unfortunately.  I 
don't  have  anything  on  the  Cuban  survey 
team  at  this  time. 

Q.  Maybe  you  have  done  this.  Hoddlng.  but 
how  many  people  are  they  going  to  be  sur- 
veying for? 

A,  As  I  recall,  it  Ls  going  to  be  a  dozen  or 
less.  It  Is  a  max  of  a  dozen.  This  is  the  projec- 
tion we  have  right  now. 

There  Is  a  press  release  from  ACDA.  which 
you  may  or  may  not  have  seen,  that  wa.s 
posted  and  that  I  will  read. 

"Pursuant  to  agreement  reached  In  the 
course  of  the  talks  during  the  visit  of  Secre- 
tary of  State  Cyrus  Vance  to  Moscow  In 
March  1977.  bilateral  consultations  on  com- 
prehensive nuclear  test  ban  Issues  will  be 
held  in  Washington  beginning  June  13.  1977. 
The  U.S.  team  will  be  headed  by  Paul  C. 
Wirnke.  Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency.  The  Soviet  team 
will  be  headed  by  Dr.  I.  D.  Morokhov.  first 
Deputy  Chairman  of  the  State  Committee  on 
Atomic  Energy  of  the  U.S.S.R. 

These  bilateral  consultations  will  also  con- 
sider non-proliferation  l&sues." 

I.  unfortunately,  do  not  have  beyond  this 
press  release  a  list  of  other  participants  on 
our  side  in  the  negotiations.  I  think  that 
ACDA  could  and  would  provide  them  for  you. 
I  have  a  little  more  information  on  this 
subject,  since  there  are  other  working  groups, 
to  try  to  give  you  some  Idea  of  where  we  are 
coming  on  that. 

Working  group  meetings  on  chemical  war- 
fare and  radiological  warfare  were  held  in 
Geneve,  from  May  9  to  May  16.  and  we  have 
been  through  that.  A  meeting  en  a  compre- 
hensive test  ban  will  begin,  as  I  have  Just 
announced,  on  June  13. 

As  for  the  other  groups,  work  is  proceeding 
on  getting  them  underway,  and  these  work- 
ing groups  Include  those  on  pre-notlflcation 
of  missile  launches,  civil  defense,  antl-satel- 
Ute  systems,  conventional  weapons  transfers 
and  the  Indian  Ocean.  But  I  have  no  further 
Information  about  the  times  or  the  places  for 
those  working  groups  to  commence. 

Q.  Hoddlng.  I'd  like  to  ask  you  about 
what  is  now  called  Eurocommunism — 
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A.  Yes. 

Q.    — having   In    mind   Henry   Kissinger's 

speech  last  night  and  also  having  In  mind 
the  paper  you  people  put  out  April  6th  or 

7th. 

A.  eth. 

Q.  Would  you  say  there  Is  a  divergence  In 
views  between  this  administration  and  the 
last  one  on  the  threat  that  communists  might 
post  to  the  Alliance  and  to  the  structure  of 
Prance.  Italy,  et  cetera? 

A.  I  thlnlt  that  we  have  repeatedly  stressed 
our  view  that  we  believe  that  the  coming  to 
power  of  parties  which  do  not  share  our  dem- 
ocratic values  and  traditions  and  our  ad- 
herence to  certain  democratic  principles 
would  be  Just  the  opposite  of  a  cause  for  In- 
difference, that  we  would,  as  the  President 
has  said.  "We  prefer  that  the  governments 
Involved  in  our  many  contacts  in  Western 
Europe  continue  to  be  democratic,  and  that 
no  totalitarian  elements  become  either  Influ- 
ential or  dominant."  I  am.  In  fact,  quoting 
directly  from  the  President's  statement  on 
the  subject.  "We  prefer  that  the  govern- 
ments Involved  continue  to  be  democratic, 
and  that  no  totalitarian  element  become 
either  influential  or  dominant,  and  I  would 
hope  that  the  democratic  parties  would  pre- 
vail during  the  coming  years  In  the  struggle 
for  political  authority."  Or  as  the  State  De- 
partment statement  of  April  6th  said,  "We 
attach  great  Importance  to  our  ability  to 
work  with  the  countries  of  Western  Europe 
on  matters  of  vital  Interest.  Our  ability  to 
do  so  could  be  Impaired  if  these  governments 
came  to  be  dominated  by  political  parties 
whose  particular  traditions,  values  and  prac- 
tices are  alien  to  the  fundamental  democratic 
principles  and  common  interests  on  which 
our  relations  with  Western  Europe  are  based. 
Our  attitude  Is  not  one  of  indifference." 
Q.  What's  the  answer  to  the  question? 
A.  The  answer  l.s  that  we  do  not  feel  that 
there  Is  substantial  disagreement  between 
our  positions  at  this  time  on  Eurocommu- 
nism— 
Q.  Well,— 

A.  And.  getting  more  specific,  since  this  Is 
not  prompted  by  a  vacuum  but  by  an  event, 
we  do  not  view  former  Secretary  of  State 
Henry  Kissinger's  remark.s  as  In  any  way 
marking  a  sharp  departure  or  difference  of 
opinion  with  the  approach  that  we  have  to 
Euro-Communism.  And  I  would  be  glad  to 
match  you  text  for  text  on  what  he  had  to 
say  as  opposed  to  what  we  say. 

Q  With  your  good  Journalism  background 
and  your  late  government  training.  It  Is  evi- 
dent In  your  remarks,  because  you  talk  about 
a  sharp  change  and  you  talk  about  "sub- 
stantial agreement."  but  I'd  rather  you  attack 
or  address  the  subject  of  subtle  differences 

Is  there— take  away  "substantial" 

Do  you  feel  there  Is  any  disagreement  at 
all.  I  mean,  any  hesitation  by  this  admini- 
stration to  speak  out?  I  know  you  both  wish 
that  communists  didn't  come  to  power  In 
Western  Europe.  It  would  be  amazing  If  you 
did  wish  them  to  come  to  power.  But  do  you 
disagree  in  the  tactics  and  the  strategy? 

A.  I  think  you  have  to  view  both  ap- 
proaches, that  enunciated  by  the  former  Sec- 
retary last  night  and  by  the  Administration 
In  the  total  context.  Mr.  Kissinger  said  last 
night  precisely  what  we  say  in  the  flrst  half 
of  our  policy  'The  response  to  the  challenge 
of  Euro-Communism  must  come.  In  the  flrst 
Instance,  from  European  leaders  and  voters 
who  are  persuaded  that  democracy  Is  worth 
the  effort."  He  went  on  to  say.  "America  can- 
not make  their  choices  for  them  or  decide  the 
outcome  of  free  elections." 

I  might  also  add  what  he  also  said,  which 
Is  almost  a  direct  paraphase  one  way  or  an- 
other of  our  own  policy.  "In  the  end.  the 
communist  parties  In  Western  Europe  find 
their  opportunities  less  In  their  inherent 
strength  than  In  the  demoralization,  division, 
or  disorganization  of  their  opponents.  They 


succeed  only  when  the  democratic  system 
seems  unable  to  solve  the  social  problems  of 
the  day,  when  the  center  does  not  hold  and 
society  becomes  polarized." 

The  President  of  the  United  States,  speak- 
ing on  the  same  subject:  "I  believe  that  the 
best  way  that  we  can  prevent  the  enhance- 
ment of  communist  political  strength  In 
Europe  Is  to  show  that  democratically  con- 
tro.led  governments  can  function  effectively 
and  openly  and  with  humanenes.s.  and  a  gen- 
uine and  continuing  comprehension  of  what 
people  need  and  expect  from  government.  To 
the  extent  that  we  fall  as  democracies,  as 
democratic  leaders  to  live  up  to  the  Ideals 
that  exemplify  our  own  commitments,  to  that 
extent  we  open  the  opportunity  for  commu- 
nist parties  to  be  more  successful." 

I  would  suggest  to  you  that  that  half  of  the 
statement  is  almost  Identical,  and  insofar  as 
the  second  half  is  gone,  I  repeat,  "This  Ad- 
ministration does  not  view  with  Indiffer- 
ence," and  Is  concerned  about,  as  we  have 
said,  the  accession  of  power  of  parties  which 
do  not  share  our  democratic  background, 
heritage  and  commitments. 

Q.  Let  me  ask  one  last  thing  and  I  will 
give  up. 

Last  April  when  you  did  put  out  your 
statement  It  was  generally  Interpreted  as  a 
change  of  tone  and  as  a  statement  of  a 
hands-off  policy. 

Leaving  the  second  part  away.  If  you  like, 
didn't  that  represent  a  change  In  tone  or  a 
change  In  approach  from  the  previous  ad- 
ministration? Isn't  Henry  Kissinger  back 
now  restating  what  It  Is  that  you  have 
veered  away  from? 

A.  I  think  the  former  Secretary  effectively 
dealt  with  what  he  viewed  as  a  number  of 
counsels  and  a  number  of  viewpoints,  none 
of  which  he  Identlfled  with  this  administra- 
tion, calling  for  Indifference  to  Eurocommu- 
nism, calling  for  an  acceptance  of  It  as  In- 
evitable. Well,  none  of  that  is  In  Administra- 
tion policy  to  begin  with  and  they  were  not 
straw  men.  but  for  the  sake  of  this  discus- 
sion, the  Issues  that  he  raised  do  not  have 
to  do  with  the  Administration  policy.  The 
basic  concerns  that  he  had  simply  have 
nothing  to  do  with  the  policy  that  we  have 
enunciated. 

I  am  not  Interested  In  going  into  a  discus- 
sion of  that,  although  it  Is  an  Interesting 
subject. 

But  as  far  as  our  policy  Is  concerned.  I 
think  that  to  answer  your  question  fairly, 
the  emphasis  Is  on  balance.  That  Is.  on  the 
one  hand,  we  cannot  interfere  In  the  In- 
ternal affairs  of  another  nation  and.  on  the 
other  hand,  we  are  not  Indifferent  to  what 
happens  there,  might  be  regarded  as  some 
change  In  tone,  but  I  think  our  basic  con- 
cern about  this  matter  Is  not  changed. 

Q  Maybe  the  question  or  a  question  that 
can  be  put  Is:  are  you  less  worried  about  the 
advent  of  Eurocommunism  than  perhaps  the 
former  Secretary? 

A.  Ken.  I  don't  think  I  can  deal  with  that 
because  I  don't  know  everything  that  Is  In 
his  mind.  I  can  only  at  this  point  go  back — 
I  think  I  have  to  go  back  at  this  point  and 
simply  restate  what  we  have  said:  that  we 
are  not  Indifferent  to  the  question,  that  we 
place  great  value  on  our  ability  to  deal  with 
parties  that  share  our  viewpoints  and.  as  the 
President  said — and  the  sequential  here — 
that  we  prefer  that  the  governments  In- 
volved continue  to  be  democratic  and  that 
no  totalitarian  elements  become  either  In- 
fluential or  dominant. 

That  Is  a  statement  that  is  then  fol- 
lowed by.  "I  believe  the  best  way  we  can 
revert  the  enhancement  of  communist  poli- 
tical strength  In  Europe  Is  to  make  sure  that 
our  system  works." 

Now.  I  think  that  is  pretty  clear. 

Q  Hoddlng.  In  Secretary  Kissingers  re- 
marks he  was  criticizing  the  practice  of  hav- 
ing high-level  consultations  and  contacts 
between    this    government   and    communist 


leaders  in  Europe,  rather  than  Just  the  Idea 
In  general.  I  don't  know  if  it  was  specifically 
directed.  He  said  we  must  make  our  at- 
titudes clearly  known  and  understood  not 
necessarily  through  formal  statements  but 
by  practice. 

Now.  wasn't  this  directed  at  the  adminis- 
tration because  there  was  some  criticism  of 
the  embassy  In  Paris,  for  example. 
A.  Yes.  I  think  at  that  point. 
That  what? 

Q.  There  was  some  criticism  of  the  em- 
ba.ssy  In  Parts,  for  example. 
A.  For  having  low  level  contacts. 
Q.  For  having  contacts  with  the  French. 
A,  Yes.  I  think  you  would  have  to  ask  the 
former  Secretary  whether  he  meant  that  to 
be  a  direct  criticism  of  this  administration. 
Q.  But.  you  do  not  take  It  a^  such? 
A.  I  do  not  consider  the  former  Secretary's 
speech  to  be  a  criticism  of  this  administra- 
tion's policy. 

Q.  Can  you  tell  us  the  status  of  the 
Panama  negotiations? 

A.  To  the  extent  that  there  Is  one  at  this 
point.  Ken. 

We  are  at  this  point  without  a  negotiating 
session  scheduled.  I  don't  know  when  we  are 
going  to  have  a  new  one  scheduled. 

I  am  not  suggesting  that  the  thing  has 
collapsed.  1  simply  don't  have  any  informa- 
tion on  the  next  negotiations. 

Q.  Are  the  Panamanians  still  In  Washing- 
ton? 

A.  I  understand  that  they  are,  but  I  am  not 
positive. 

I  notice  that  the  Panamanian  Ambassador 
Is   coming    In    this    afternoon    which,    as   a 
matter  of  fact,  is  not  sequential  to  what  you 
are  asking  me    He  Is  paying  a  courtesy  call 
because  Mr.  Vance  was  not  in  the  country 
when  he  flrst  presented  his  credentials  here. 
Q.  I  am  sorry  I  asked. 
A    Yes.  TTiai  makes  two  of  us.  as  a  matter 
of  fact,  since  I  don't  have  very  much  to  give 
you. 
Q.  Is  there  a  press  conference  Monday? 
A.  No.  There  Is  not  a  press  conference  Mon- 
day. 

There  will  probably  be  a  press  conference 
down  In  Grenada.  I  think  on  Thursday 
morning 

Q.  Win  you  pipe  it  In  on  the  only  telephone 
you  have? 

A.  We  will  make  sure  that  there  Is  some 
kind  of  distribution  on  it. 

Q.  I  have  heard  that  the  Secretary's  speech 
to  the  OAS  Is  going  to  be  closed  to  the  presn 
Is  that  true? 
A.  That  Is  true 

These  meetings  have  operated  tradition- 
ally both  Informally  and  In  closed  meeting, 
but  the  text,  however,  of  any  renuu'ks  he 
makes  will  be  made  available. 

I  am  not  so  sure.  Ken.  that  it  Is  all  that 
formal  a  speech,  if  you  want  to  know  the 
truth,  at  this  point. 

Q.  Well.  In  the  past  at  least,  some  of  the 
OAS  Meetings,  the  Secretary's — the  American 
Secretary's  speech  has  been  open. 

A  Yes.  I  would  say  that  if  it  is  possible  for 
it  to  be  open,  we  would  certainly  like  it  to 
be  open  It  is  simply  an  understanding,  as 
I  have  learned,  that  these  things  are  gen- 
erally held  in  what  they  consider  to  be  Infor- 
mal and  closed  sessions. 

Q.  Hoddlng.  can  I  take  you  back  to  the 
Euro-Communism  for  a  second? 
A.  Yes. 

Q.  Kissinger  last  night  talked  about  the 
need  for  European  countries  to  be  able  to 
count  on  the  moral  and  political  support  of 
the  United  States  as  they  resLst  communistic 
political  advances.  What  do  you  itemize,  from 
the  Carter  Administration's  point  of  view,  as 
some  of  the  moral  and  political  support 
elements? 

A.  I  think  that  what  Is  Integral  for  this 
question  Is  the  efforts  that  we  were  making 
to  see  that : 

( 1 )  The  economic  system  In  which  we  are 
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all  Jointly  bound  Is  effective  and  efficient  and 
healthy.  And  that  that  was  the  major  purpose 
of  our  participation  In  the  London  Economic 
Summit. 

(2)  That  the  alliance,  through  NATO,  be 
kept  vigorous  and.  where  necessary,  im- 
proved. And  we  have  dedicated  a  great  deal 
of  time  and  have  pledged  a  great  deal  more 
to  that  end. 

We  have  worked  extremely  closely,  as  you 
know,  and  consulted  actively  with  the  lead- 
ers of  Western  Europe  on  almost  every  ini- 
tiative we  have  undert.iKen— to  the  end  that 
we  have  a  common  policy,  and  where  we  have 
differences  that  they  can  be  resolved  with 
something  less  than  public  acrimony. 

I  think  that  in  every  way  we  can  devise 
we  are  in  the  process  off  strengthening  the 
Institutions  that  bind  us  and  improving  the 
conditions,  both  economic  and  political.  In 
which  we  all  live. 

Q.  Hoddlng.  can  ther«  be  a  vigorous  alli- 
ance If  there  are  communists  sharing  power 
In  France  and  or  Italy? 

A.  I  think  we  have  tald  before  that  we 
would  find  that— to  reptat  the  policy  which 
I  have  been  reading  here*— that  we  think  that 
It  would  be  more  dlfficulit.  obviously,  to  have 
to  work  with  parties  or.  governments  which 
do  not  share  our  prlncipjles  and  our  commit- 
ments. 

Q.  Hoddlng 
A.  Yes.  sir.  \ 

Q.  Could  you  elaborate  on.  let's  say  on  the 
extent  of  the  eventual  <lomlnation  or  Influ- 
ence of  the  totalitarian  elements? 

A.  I  don't  really  think  there  Is  any  elabora- 
tion neces.sary  there. 

I  have  noted  that  thfe  President  has  also 
i-Ald  in  this  context  thkt  we  are  extremely 
happy  to  see  that  all  tjie  nations  in  NATO 
today  are  in  fact  rui  by  democratically 
elected  governments.  Aiid  we  are  committed 
to  a  system  In  which  democratic  rule  Is  a 
predominant  thing. 

I  think  that  the  President's  statement 
also  deals  with  the  herittage  and  assumptions 
of  parties  as  well  as  their  public  professions. 
I  can  talk  about  what;"totalitarlan"  means 
at  some  length,  but  I  din't  know  If  It  would 
be  very  useful.  I 

Q.  Well,  does  this  meah  that  you  regard  the 
Italians,  the  Spanish,  tlw  French  Communist 
Parties  as  totalitarian  or  aiming  at  the  totali- 
tarian system  in  their  respective  countries? 
A.  I  think  that  In  this  respect  I  can  only 
point  you  to  two  things,  which  is  what  the 
parties  say  they  are  aimllng  for  and  what  the 
philosophical  underpinning  of  their  philoso- 
phy says  they  are  aimlni;  for — and  not  go  be- 
yond what  the  Presidertt  said. 
Q.  Hoddlng.  somethli^g  else? 
A.  Yes. 

Q.  The  Movers  report  I  on  CBS  tonight  says 
that  the  Cuban  exiles  ^-ho  have  been  oper- 
ating out  of  Miami  are  liow  using  Nicaragua 
as  some  sort  of  base.  Tljere  was  an  Interview 
with  General  Somoza. 

Is  the  State  Department  concerned  that 
people  will  be  going  fJ"om  Miami  to  Nica- 
ragua in  order  to  proniote  anti-Cuban  ter- 
rorists or  other  campaigns?  Do  you  know 
anything  about  it? 

A.  Well  now  wait,  wh^-  don't  you  ask  me  a 
different  question  because.  Juan.  I  don't 
know  anything  about  j  Cubans  going  from 
Miami  to  Nicaragua.        i 

If  you  want  to  ask  ime  whether  we  are 
cancerned  about  terroijlsm — — 

Q.  Well,  are  you  cortcerned  a'oout  a  new 
connection — a     Nicaraguan     connection     to 

the . 

A.  Well  since  I  don't 

Nicaraguan   connection] 

Q.  Well  what  do  you 

Do  you  have  anythl 

A.  I  simply 

Q.  Walt  a  minute.  Walt  a  minute.  Don't 
ask  yourself  your  own  qfuestlons. 

A.  I  am  simply  telling  you  that  I  have 
nothing   on   a   Nlcaraglian   connection,   and 


ave  anything  on  the 

I 

ave? 
on 


that's  an  interesting  story.  I  am  sure  that 
when  we  get  to  watch  it  tonight  we  will  'nave 
some  comment  on  it.  But  we  haven't  had  a 
preview  showing. 

But  Insofar  as  a  question  of  terrorism  is 
concerned,  particularly  the  qviestlon  of 
whether  or  not  the  terrorists  use  American 
bases  for  terrorist  activities  elsewhere,  we 
have  expressed  our  concern  to  the  Justice 
Department  about  that  and  there  Is  no  secret 
that  we  have. 

Q.  Have  we  had  any  contact  with  the  Costa 
Rlcans.  since  the  President  of  Costa  Rica  said 
he  wants  Mr.  Vesco  to  leave?  Can  we  still 
extradite  him.  or 

A.  I  saw  that  story  and  was  expecting  some- 
thing on  It  which  I  don't  have. 

I  do  not  know  of  a  contact  that  we  made 
directly  with  them  since  that  speech  that  he 
gave. 

You  are  talking  about  that  fifteen  minute 
speech  that  he  gave  yesterday? 

Q.  Yes. 

A.  I  don't  have  anything  on  any  further 
contacts.  We  were  interested  in  what  he  had 
to  say. 

Q.  Do  you  have  anything  on  a  decision  as 
to  what  the  Department  Is  going  to  do  about 
the  Rhodeslan  Information  Office? 

A.  I  have  nothing  beyond  where  we  were 
when  I  was  gone,  and  the  Deputy  Spokesman 
dealt  with  this  issue. 

Do  you  have  something  new  on  it? 

Mr.  Trattner.  Murrey.  If  you  want  to  see 
me  afterward  I  think  I  can  give  you  some 
answers. 

A.  Well,  do  you  have  it? 

Mr.  Trattner.  I  don't  have  it  with  me.  no. 

A.  In  that  case.  If  we  have  something  that 
is  postable.  we  will  post  it.  And  if  not.  we 
will  try  to  put  it  in  a  form  that  is. 

Q.  Thank  you.  sir. 

Interview  of  the  Honorable  Cvrus  R. 
Vance.  Secretary  of  State 

Question.  First  of  all.  I  appreciate  your 
attempt  to  strike  a  balance.  I  see  that  the 
United  States  gets  to  be  accused  of  many 
things,  as  I  have  seen  for  many  years.  But 
It  Is  a  little  bit  ironic  that  you  get  accused, 
on  one  side,  of  intervention  in  the  internal 
affairs  of  countries  and  accused  of  indiffer- 
ence to  the  internal  affairs  of  other  coun- 
tries. It's  a  political  moral  dilemma.  Sort  of 
squaring  the  circle.  My  question  is.  how  do 
you  deal  with  this  dilemma  In  the  United 
States  DoIiciPs? 

Secretary  Vance.  Well,  do  you  want  to  take 
it,  say  in  a  specific  country,  or  how  would 
you  like  to — 

Question.  Well,  obviously  the  accusation 
of  Intervention  came  from  the  East  with  re- 
spect to  human  rights,  whereas  some  western 
countries  which  are  threatened  by  "Euro- 
communism", by  the  ascendence  to  power 
of  the  communists,  would  like  to  have  some 
sort  of  American  interest  in  a  more  tangible 
way — a  more  tangible  fashion.  How  do  you 
view  this  dilemma? 

Secretary  Vance.  Let  me  start  and  talk 
about  the  question  of  "Eurocommunism" 
and  then  move  into  the  question  of  American 
policy  with  respect  to  the  Eastern  bloc  and 
how  we  deal  with  that. 

Insofar  as  Eurocommunism  is  concerned. 
we  have  tried  to  make  clear  from  the  outset 
that  we  believe  it  is  not  for  us  to  tell  any 
country  who  they  should  elect  in  the  way  of 
their  political  leaders.  That  is  their  respon- 
sibility and  their  right.  On  the  other  hand, 
that  does  not  mean  that  we  are  indifferent  to 
who  Is  elected  and  who  serves  In  the  govern- 
ment of  any  country.  As  we  have  said  on  a 
number  of  occasions,  we  would  obviously 
prefer  those  who  have  the  same  kind  of  views 
with  respect  to  fundamental  values  and 
precepts:  and  therefore  we  clearlv  prefer 
those  who  have  a  democratic  backdrop.  And 
we  would  believe  that  this  is  clearly  prefer- 
able from  our  standpoint. 


But  again,  you  have  to  draw  the  balance 
between  this  and  the  right  of  any  country  to 
elect  whom  they  choose.  Now  I  think  that  by 
expressing  our  views  in  this  way — namely, 
clearly — that  we  do  have  a  preference.  On  the 
other  hand,  we  think  that  the  fundamental, 
ultimate  decision  has  to  be  made  by  the  peo- 
ple of  the  country.  It  is  a  reasonable  way  of 
dealing  with  this  very,  very  difficult  problem. 
Question.  Senator  Church  said  the  other 
day  that  he  shares  the  pessimistic  view,  this 
scenario  so  to  speak,  of  profound  con- 
sequences in  the  relationship  between  the 
United  States  and  Europe  should  the  com- 
munists have  a  degree  of  participation.  I 
think  much  of  the  quibbling  now  is  over 
whether  it  should  be  significant  or  decisive — 
these  are  two  terms  used. 

Secretary  Vance.  Yes.  we  have  used  those 
terms. 

Question.  Your  spokesman  on  April  6  told 
us  that  the  ability  of  the  United  States  to 
work  together  with  European  democracies 
would  be  impaired  by  the  coming  to  powder 
of  the  communists  in  a  dominant  way.  So 
this  was  taken  as  a  change  of  tone. 

Is  it  really  a  matter,  therefore,  of  tactics 
rather  than  strategy? 

Secretary  Vance.  No.  I  don't  think  it's  a 
question  of  tactics.  I  think  It's  a  question  of 
strategy,  basically,  because  the  question  of 
dominance  is  a  fundamental  question  be- 
cause it  really  does  affect  the  basic  structure 
and  therefore  the  ultimate  policies  which 
will  be  developed  by  a  particular  country.  So 
I  would  not  call  the  issue  a  tactical  issue.  I 
would  call  it  one  of  fundamental  or  strategic 
importance. 

Question.  We  face  the  graduallty  of  ac- 
cession to  power  of  communists  in  some 
countries  today.  Take  the  Italian  Commu- 
nists. They  have  said  that  they  will  not  take 
power  altogether,  even  if  they  had  a  51  per- 
cent majority.  So  it  would  have  to  be  a 
gradual  process.  Where  does  the  indifference 
end  when,  say,  they  move  from  a  subcablnet 
level  post  to  a  higher  cost,  to  greater  par- 
ticipation In  the  government.  How  would  you 
erect  a  wall  in  the  cabinet,  vis-a-vis  a  Com- 
munist member  of  the  cabinet? 

Secretary  Vance  :  Again,  there  I  think  you 
are  crossing  the  line.  Because  for  us  to  sug- 
gest what  the  wall  should  be.  would  be  in- 
appropriate. That  would  be  Interfering  w^ith 
the  Internal  affairs  of  the  given  country.  That 
is  for  a  particular  country  to  decide  for  it- 
self. But  that  does  not  mean  that  we  should 
be  indifferent  to  the  result. 

Question.  In  other  words,  there  would  be 
consequences.  For  Instance,  as  to  the  ques- 
tion of  stationing  of  American  troops — do 
you  think  that  the  presence  of  communists 
in  some  governments  would  erode  the  moral 
basis  for  the  presence  of  American  troops 
in  We.5tern  Europe?  Would  it  have  such  a 
consequence? 

Secretary  Vance.  Let  me  say.  I  think  it 
could. 

Question.  It  could. 

The  question  also  has  been  raised  as  to 
what  the  United  States  could  do  in  terms 
of  moral  sunport.  and  President  Carter  said 
that  he  would  go  to  France  to  meet  with 
President  Giscard  d'Estaing.  with  a  view  to 
helping  him.  Do  you  see  this  as  a  practical 
way  of  making  your  concern  felt  in  France 
and  elsewhere  in  Europe? 

Secretary  Vance.  I  had  forgotten  the  precise 
words  that  he  used  in  that  connection,  but 
was  this  in  the  interview  that  he  had  with 
the  European  correspondents? 

Question.  No.  this  was  after  London  when 
it  was  announced  that  he  would  go  and 
would  pay  a  state  visit  to  France.  My  im- 
plication is — do  we  have  to  assume  that  he 
will  be  there  at  a  time  when  his  presence 
as  a  moral  show  would  have  the  maximum 
benefits  for  democracv  in  France  and  else- 
where? 

Secretary  Vance.  Well.  I  think  we're  getting 
into  something  there  which  Is  not  yet  de- 
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finite  enough  to  comment  on  with  respect 
to  timing  and  the  like.  Therefore.  I  would  not 
like  to  get  Into  that  at  this  point  because 
I  think  that  would  give  ImpllcatlonB. 

QtTBSTioN.  Some  people  have  found  the  Jux- 
taposition between  the  position  of  the  pre- 
vlotis  administration  and  your  administra- 
tion a  bit  relevant.  Perhaps,  It  has  been 
pointed  out.  It  Is  simply  a  change  of  tone. 
You  have  discussed  this  before.  What  would 
you  think  in  terms  of  the  contacts  that  you 
should  have  with  European  communists, 
whereas  before  there  was  a  very  low-level 
type  of  communication  with  communists  In 
Europe?  Do  you  think  that  a  way  could  be 
found  to  communicate  with  the  communists 
without  altering  or  Jeopardizing  your  basic 
principles  and  fundamental  attitudes? 

Secretary  Vancb.  I  think  we  should  con- 
tinue generally  along  the  lines  that  we've 
been  using  In  the  past,  and  that  is  the  way 
I  would  expect  that  we  would  be  moving  in 
the  future. 

Qotstion.  You  were  not  quoted,  but  It 
was  reported  that  you  felt  that  perhaps  the 
rise  In  Eurocommunism  implied  some  ad- 
vantages for  the  democratic  nations  Insofar 
as  It  would  create  problems  In  the  Eastern 
bloc  and  that  perhaps  these  problems  would 
more  than  outweigh  the  damage  that  Euro- 
communism could  bring  to  the  NATO  struc- 
ture. Are  you  still  of  this  opinion? 

Secretary  Vance  I  would  say  that  I  think 
that  this  Is  a  possibility.  I  think  it  depends 
on  how  Eurocommunism  develops.  I  think 
one  has  to  watch  and  see  what  the  develop- 
ment of  the  process  Is  in  the  various  coun- 
tries of  Western  Europe  And  so.  therefore.  It 
Is  too  early  to  draw  any  final  conclusion 
with  respect  to  this. 

Qttestion.  The  point,  however,  has  also 
been  made  that  we  are  not  really  in  the  best 
position  to  take  advantage  of  turmoil  and 
problems  In  the  Eastern  world  It  took  us  a 
long  time  to  find  out  about  the  Chinese- 
Russian  split  and  that  pertained  to  state 
relations  Do  you  think  that  we  would  be  In 
a  position  to  better  profit  out  of  the  con- 
tinuing apparent  discussion  among  Eastern 
European  countries?  Would  we  really  be  able 
to  benefit  In  terms  of  a  schism  or  scries 
of  small  schisms  within  the  Sovlet-commu- 
nlst  bloc? 

Secretary  Vance  I  think  that  this  could 
have  a  meaningful  effect,  yes 

QtJESTioN    If  I  can  turn  to  Belgrade,  you 
said   that  the  US.  objective  In  Belgrade  Is 
to  avoid  polemics.  And  yet  you  also  said  that 
the    West    would   be   ready   to   subject    the 
Eastern  countries  to  a  critique  on  Issues  like 
human   rights    Do   you   see   IncompatlbUlty 
between  these? 
Secretary  Vance  No.  not  at  all. 
Question    Could  you  expand  on  that? 
Secretary  Vance    Yes.  I'll  be  delighted  to 
expand   on   this    It  seems   to  me   that  our 
principal    task— and    when    I    say    "our."    I 
mean  all  of  the  partlclpanu  to  the  Belgrade 
conference— U    to    review    the    Implementa- 
tion of  the  Pinal  Act  of  Helsinki   One  of  the 
areas  in  which  we  would  be  conducting  this 
review  is  that  of  Basket  3    This  of  course 
raises  the  question  of  human  rights   T  think 
what    we    have    to    have    Is    a    frank    and 
straightforward   review   of   what   has   taken 
place    We  will  find.  In  my  Judgment,  some 
progress  In   certain   areas,   lack   of  progress 
In  others  and  In  others  there  will  be  some 
retrogression 

And  I  think  Its  In  the  Interests  of  all  of 
us  that  we  do  In  a  straightforward  way.  Now. 
If  one,  on  the  other  hand,  went  into  this 
process  with  the  objective  of  endlnjt  up  in 
confrontation,  that.  I  think,  could  affect  the 
benefit  that  could  be  derived  from  this  re- 
view process  And.  I  think,  in  the  end  all  of 
us  would  be  the  losers  If  that  were  the  case 

Therefore.  I  say  that  we  will  eschew 
polemics  but  will  Insist  upon  a  straightfor- 
ward and  frank  review  of  the  facts,  whatever 
they  may  show. 


July  21,  1977 


Qtttstion.  What  U  at  issue  here  is  really 

the   principle  of  accountability  of  nations. 

Secretary  Vance.  That's  right. 

Question.  Where  does,  however,  the  moral 

and  Justified  concern  of  one  nation  end  and 

Interference  begin? 

Secretary  Vance.  Well,  this  Is  obviously  a 
very  difficult  question.  One  has  to  Uke  a  look 
at  the  document  itself.  The  Helsinki  Accords 
indicate  that  human  rights  Is  one  of  the 
fundamental  Issues  for  the  nations  which 
were  signatories  to  the  Helsinki  document 
Having  recognized  this  as  a  critical  and  im- 
portant area,  it  Is  therefore  Incumbent  upon 
us  to  determine  how  well  each  of  us  has  lived 
up  to  the  principles  which  are  set  forth 
there.  And  accordingly,  I  think  that  each 
one  of  us  should  be  willing  and  prepared  to 
have  our  own  conduct  scrutinized. 

Question  On  a  general  plane,  do  you  think 
It  is  realistic  to  draw  conclusion  that  some 
kind  of  linkage  exists  between  political  and 
strategic  questions  on  one  side  and  moral 
questions  on  the  other? 

Secretary  Vance.  Well.  I  think  that  basic 
moral  questions  like  the  questions  of  human 
rights  are  Intertwined  within  the  strands  of 
foreign  policy.  And  this  Is  clear  from  docu- 
ments such  as  the  United  Nations  Charter 
the  Helsinki  Accords  and  other  International 
documents  And  therefore,  to  that  extent,  ob- 
viously there  Is  a  connection  between  politi- 
cal and  economic  and  moral.  I  think  the  use 
of  the  word  ■linkage"  is  probably  not  a  good 
choice  of  words  because  linkage  has  been 
used  m  a  different  sense,  so  I  would  shy  away 
from  using  that  word 

Question.  Should  we  say  connection?  Some 
people  obviously  put  the  choice  very  squarely 
and  I  think  In  unrealistic  terms,  between  a 
showdown  and  a  backdown  with  the  Soviet 
Union.  But  they  also  seem  to  fear  that  you 
are  on  a  collision  course.  What  Is  your  feel- 
ing on  this? 

Secretary  Vance.  I  don't  think  It's  neces- 
sary to  have  things  In  such  stark  black  and 
white  terms  I  don't  think  It  has  to  be  either 
a  showdown  or  a  backdown  I  think  that 
both  of  us  can  approach  this  In  a  construc- 
tive way  which  can  lead  to  a  result  which 
Is  useful  to  the  world  community,  and  there- 
fore I  do  not  accept  these  stark  contrasting 
approaches  and  think  the  answer  lies  more 
In  the  middle 

Question  On  SALT,  some  people  also  feel 
that  It  Is  going  to  be  nearly  impossible  to 
reach  an  agreement  by  October.  So  the  ques- 
tion Is,  what  will  you  do?  I  would  like  to 
ask  you  another  thing  In  this  negotiation 
something  seems  to  be  missing  The  United 
States  and  the  Soviet  Union  go  on  Improving 
their  land-based  missiles  Have  you  come  to 
an  understanding  with  the  Soviet  Union  on 
the  concept  of  strategic  deterrence?  Do  the 
doctrines  mesh  on  this?  At  one  point  some- 
body said,  "What  In  the  name  of  Ood  Is 
strategic  superiority?"  What  about  an  under- 
standing with  the  Russians  on  strategic 
deterrence  as  the  build-up  of  land  missiles 
continues  and  becomes  a  destabilizing  factor'' 
Secretary  Vance.  Well,  you've  asked  a  very 
broad  question  Let  me  try  and  answer  It 
And  If  I  haven't  done  It  completely,  why 
then,  please  ask  me  additional  clarlfylne 
questions. 

I  think  that  both  of  us  recognize  that  the 
concept  of  a  nuclear  war  Is  unacceptable  to 
either  of  us  as  a  nation  A  nuclear  war  could 
result  In  the  destruction  of  the  world  as  we 
know  It.  and  therefore  It  U  something  that 
both  the  Soviet  Union  and  we  will  obviously 
do  everything  within  our  power  to  seek  to 
avoid 

As  to  whether  or  not  we  agree  on  such  re- 
finemente  as  strategic  deterrence  as  opposed 
to  counterforce  and  the  like,  those  are  much 
more  difficult  questions  But  I  think  the 
broad  Important  point  to  make  is  that  both 
of  us  recognize  that  we  must  do  everything 
within  our  power  to  avoid  nuclear  war,  and 
therefore,  we  must  take  the  necessary  steps 


to  stop  the  arms  spiral  and  to  begin  to  move 
along  the  road  toward  real  nuclear  disarma- 
ment. And  that  Is  the  reason  that  we  came 
forward  In  our  trip  to  Moscow  with  our  pro- 
posal for  a  so-called  comprehensive  plan.  The 
objective  of  this  was  to  try  and  take  a  major 
step  forward  In  moving  toward  real  dis- 
armament. 

Prior  to  now,  agreement  has  been  reached 
with  respect  to  certain  matters  such  as  put- 
ting a  cap  upon  the  towl  number  of  strat- 
egic delivery  vehicles  and  such  as  limiting 
any  ballUtlc  missile  systems.  These  were 
necessary  and  Important  first  steps.  But  It 
seems  to  us  that  from  here  on  forward  we 
really  have  got  to  take  major  steps  that  not 
only  look  to  reducing  the  number  of  stra- 
tegic weapons  that  each  has  In  Its  arsenal 
but  also  beginning  to  get  a  grip  upon  the 
qualitative  problem  as  well. 

It  Is  only  when  we  start  moving  In  this 
direction  that  we  will  really  be  taking  sig- 
nificant steps  along  the  road. 

Question.  How  would  you  assess  this 
movement  at  the  current  stage?  Are  you  op- 
timistic that  It  win  go  on  to  a  successful 
conclusion  before  October? 

Secretary  Vance.  I  don't  want  to  put  any 
guesses  as  to  time  on  the  table  because  I 
simply  don't  know  the  answer  to  that.  I 
would  say,  however,  that  the  most  Important 
thing  Is  not  the  time  at  which  an  agree- 
ment Is  reached,  but  whether  It's  a  good 
agreement. 

And  therefore  I  don't  think  we  should  feel 
ourselves  under  any  specific  time  pre5sure  to 
complete  an  agreement  by  a  given  date  The 
Important  thing  Ls  that  we  try  and  reach 
a  good  agreement— an  agreement  that  really 
advances  us  along  the  road  of  nuclear  deter- 
rence and  disarmament. 

Question,  a  quick  change  to  China.  You 
are  about  to  go  to  China  Do  you  see  any  real 
possibility  for  a  significant  change  In  the 
relationship  between  the  United  States  and 
the  People's  Republic  of  China? 

Secretary  Vance.  As  the  President  has  In- 
dicated, our  conduct  with  respect  to  the 
People's  Republic  of  China  is  and  will  be 
governed  by  the  principles  of  the  Shanghai 
Communique. 

Our  objective  Is  normalization  of  relations, 
but  the  questions  of  pace  and  the  modali- 
ties still  have  to  be  worked  out.  And  this 
would  obviously  be  a  very  Important  subject 
that  has  to  be  discussed  with  the  leaders  of 
the  People's  Republic.  And  that  will  be  one 
of  the  main  Items,  obviously,  that  we  will 
wish  to  discuss  when  we  sit  down  together. 
Question.  The  time  frame  has  not  changed 
substantially,  then? 

Secretary  Vance.  Well,  as  I  said,  the  ques- 
tions of  time  and  modalities  are  both  things 
which  win  have  to  be  discussed  between  us 
and  It  U  too  early  before  we've  sat  down  to 
talk  to  them  about  this  to  make  any  pre- 
dictions. 

Question  You  have  long  been  involved  In 
Cyprus  negotiations.  Do  you  see  a  new  Initi- 
ative now  on  the  horizon  as  a  result  of  the 
Turkish  political  elections? 

Secretary  Vance.  Well,  let  me  say  I  hope 
very  much  that  progress  can  be  made  In 
Cyprus  I  think  It's  of  great  Importance  that 
that  long-festering  problem  can  be  resolved 
I  think  we  have  to  wait  and  see  what  kind 
of  a  government  is  formed  as  a  result  of  the 
recent  elections  1  still  believe  that  It  Is 
possible  to  make  progress  In  the  matter  of 
Cyprus  and  I  hope  that  this  can  be  and  will 
be  an  Item  of  Importance  and  high  priority 
on  the  agenda  once  the  new  Ttirklsh  govern- 
ment comes  to  power. 

Question.  Is  there  a  posslbnity  that  the 
United  States  will  take  again  an  Initiative 
In  resolving  the  dlsoute? 

Secretary  Vance  Well,  what  we've  said  on 
this  Is  something  that  perhaps  I  should  re- 
peat This  problem  Is  a  problem  that  has  to 
be  resolved  by  the  parties  We  are  willing  to 
do  whatever  we  can  to  assist,  should  they 
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wish  us  to  do  so.  wlthli  the  framework  of 
the  overall  negotiations  which  are  being  con- 
ducted under  the  auspices  of  the  Secretary 
General.  We  are  not  going  to  Intrude  our- 
selves into  those  discussions,  but  we  stand 
ready  and  willing  to  help  the  parties  should 
they  wish  us  to  do  so. 

Question.  One  question  about  Andy 
Young,  Ambassador  Young.  Do  you  think 
that  In  some  ways  he  Is  hurting  the  cause  of 
American  diplomacy? 

Secretary  Vance.  I  think  Andy  has  made 
great  contributions  to  foreign  diplomacy.  I 
think  there  Is  a  much  better  understanding 
of  the  United  States  In  the  Third  World  as  a 
result  of  Andy's  work.  I  Know  that  this  Is  the 
case  In  Africa,  and  I  believe  It  Is  also  thp 
case  in  other  parts  of  the  world  as  «.'»!!.  So 
therefore.  I  would  say  that  I  think  Andy  has 
made  a  major  contribution  and  wUl  continue 
to  make  major  contributions  to  our  diplo- 
macy. 

Question.  To  conclude,  one  more  question. 
If  I  can  go  back  one  second  to  the  hard  ques- 
tion of  the  American  presence.  Isn't  It  true 
that  sometimes  when  the  Unlt-d  States  ab- 
stains from  doing  something,  that  is  also  a 
form  of  Intervention?  How  do  you  really 
strike  the  balance  In  moral  terms  of  Amer- 
ican presence  In  the  'world — not  only  In 
Eurooe  where  we  do  have  a  large  peril,  but 
all  over  the  world? 

How  would  you  see  this  question  of  Amer- 
ica abstaining  from  doing  certain  things,  and 
therefore  practically  intervening  In  a  nega- 
tive sense  In  foreign  affairs? 

Secretary  Vance.  Welt.  I'm  not  sure  I  ac- 
cept your  premise,  and  I  think  stated  that 
broadly.  I  would  not  agree  with  the  premise. 
But  If  you  have  In  mind  any  specific  case. 
I  would  be  delighted  to  discuss  that  specific 
case.  ' 

Question.  The  specific  case  could  be.  for 
instance,  a  country  In  tlurope  with  a  com- 
munist problem,  where  a  large  part  of  the 
people  who  are  democrats,  who  are  con- 
cerned, look  at  the  United  States  as  the 
source  of  some  encouragement,  of  moral  sup- 
port. In  a  more  concrete,  tangible  way.  Obvi- 
ously, non-intervention  Is  a  basic  principle 
that  we  accept.  So.  how  would  you  think  that 
the  United  States  could  go  about  maintain- 
ing credibility,  maintaining  the  hope  and  the 
trust  of  people  who  look  at  the  United  States 
for  moral  leadership  and  for  support  should 
things  go  wrong? 

Secretary  Vance.  Wall,  I  would  say  that 
you  do  this  by  the  conduct  that  one  demon- 
strates In  the  way  that  we  handle  ourselves 
both  at  home  and  abroad. 

I  think  we'll  be  Judged  by  the  actions  that 
we  actually  carry  out.  Therefore.  I  think  that 
people  win  be  watching  what  we  say  and  do. 
and  many  times  what  we  say  will  be  of  great 
importance.  But  we  have  to  balance  that,  as 
you  Indicated  earlier,  by  non-intervention. 
And  I  would  say  that  in  a  given  situation 
that  depends  upon  the  particular  facts  of 
that  situation  and  It.  as  In  so  many  cases.  Is 
a  mistake  to  try  and  over-generalize  and 
apply  rather  complex  general  principles  with- 
out putting  them  in  a  factual  framework. 
I'm  afraid  If  one  tries  to  draw,  overly  draw 
generalizations,  sometUnes  this  leads  to  mis- 
takes In  this  Interpretation. 

Question.  A  pragmatic  policy  and  the 
proof  of  the  pudding  Of  course  would  be  In 
real  situations. 

Secretary  Vance.  That's  right. 
Question.  I  appreciate  this.  Finally,  I  know 
that  when  President-elect  Carter  Introduced 
you,  he  said  that  your  amount  of  traveling 
would  be  fairly  minimal.  If  I  remember  cor- 
rectly. You  have  been  traveling  a  great  deal. 
Are  you  now  beginning  to  slow  down? 

Secretary  Vance.  It  Is  an  interesting  and 
difficult  thing.  For  a  number  of  reasons,  It 
has  really  become  almost  expected  that  for- 
eign ministers  will  participate  In  a  great  va- 
riety of  International   meetings.  In  fact,  If 


the  foreign  minister  does  not  appear,  it  Is 
considered  to  be  a  slight  on  the  other  par- 
ticipants in  the  meeting. 

As  a  result  of  that,  it  Is  being,  I  think, 
generally  accepted  that  foreign  ministers  are 
going  to  have  to  travel  much  more  than 
they  ever  did  In  the  past.  And  I  think  this 
comes  about  because  more  and  more  as  the 
global  problems  and  the  regional  problems 
become  more  complex  and  more  difficult.  It's 
necessary  to  deal  with  them  in  regional  or 
In  global  forums. 

This  requires  more  and  more  international 
meetings  and,  whether  we  like  It  or  not,  the 
foreign  minister  is  going  to  have  to  partici- 
pate. 

Question.  I  hope  we'll  have  your  trip  to 
Italy  and  to  Europe  by  the  end  of  the  year, 
perhaps. 

Secretary  Vance.  Well,  I  hope  so,  too,  be- 
cause I  have  a  great  affection  for  Italy  and 
its  people.  I  have  been  there  many  times. 

Question.  You  are  confident  about  the 
political  choices  that  they  will  make? 

Secretary  Vance.  I  have  great  confidence 
in  the  Italian  people.  I  really  do.  I  have 
a  great  admiration  for  them  and  I  have  con- 
fidence that  their  ultimate  Judgment  will 
be  wise. 

Question.  Thank  you  very  much,  Mr.  Sec- 
retary. It's  been  a  pleasure  to  talk  to  you. 


EtmOCOMMUNISM 

(By  Dr.  Heinz  Tlmmermann) 
In  recent  years  the  "Eurocommunlsts" — 
that  is  the  Communist  Parties  of  Italy, 
Prance,  and  Spain — have  been  developing 
new  outlooks,  at  least  as  far  as  the  declared 
contents  of  their  programmes  are  concerned. 
The  essence  of  this  new  trend  Is  that  the 
Eurocommunlsts  have  been  emancipating 
themselves  more  and  more  from  the  ideologi- 
cal and  political  conceptions  held  by  Moscow 
and  orientating  themselves  more  and  more 
towards  the  specific  conditions  and  traditions 
prevailing  In  their  own  countries  and  In  the 
Western  European  region.  The  following 
points  were  at  the  centre  of  this  develop- 
ment: 

1.  The  Eurocommunlsts  refuse  to  accept 
Soviet  Socialism  as  the  model  on  which  to 
base  the  new  social  order  which  they  are 
striving  to  achieve.  For  them,  Soviet  Social- 
ism is  the  result  of  specific  historical  condi- 
tions peculiar  to  the  USSR  and  Is  not  a  valid 
solution  for  the  countries  of  Western  Europe. 

2.  The  Eurocommunlsts  are  no  longer  pre- 
pared to  accept  Internationalism  In  the  tra- 
ditional Soviet  version  of  "proletarian  inter- 
nationalism" because,  in  effect,  the  CPSU 
associates  this  concept  with  a  claim  by  Mos- 
cow to  a  position  of  ideological-political 
leadership  within  the  world  Communist 
movement  and  also  links  this  indlstlngulsh- 
ably  with  the  interests  of  Soviet  reason  of 
state.  For  the  Eurocommunlsts,  Interna- 
tionalism Is  conceivable  only  as  "comradsly, 
voluntary  co-operation  and  solidarity"  be- 
tween all  forces  struggling  for  national  and 
social  emancipation. 

3.  The  Eurocommunlsts  accept  the  plural- 
ism of  political  and  social  forces;  they  no 
longer  reject  the  basic  rights  and  political 
freedoms  of  bourgeois  democracy  as  being 
merely  "formal",  but  now  credit  them  with 
a  certain  basic  value  and  regard  them  as  an 
integral  part  of  their  own  model  of  Social- 
ism. Furthermore,  the  Eurocommunlsts  want 
to  obtain  the  support  of  a  wide  consensus  of 
the  population  at  every  stage  along  the  road 
to  Socialism — an  intention  based  on  the  les- 
sons they  have  learned  from  the  course  of 
events  in  Chile  and  Portugal,  but  also  in 
Eastern  Europe.  Member  of  the  polltburo  of 
the  CPF  Kanapa  even  went  so  far  as  to  de- 
scribe the  form  of  society  envisaged  by  his 
party  expressly  as  a  "democratic  Socialism", 
to  distinguish  It  from  Soviet  Socialism  which 
was  marked  by  "serious  misrepresentations  of 


the  past"  and  by  "continued  shortcomings 
In  democratic  progress". 

4.  Recently,  the  Eurocommunlsts'  foreign 
policy  concepts  have  also  been  detaching 
themselves  more  and  more  from  their  tradi- 
tional Internationalist  system  of  reference 
and  have  been  taking  on  a  dimension  of  their 
own.  orientated  towards  their  national  Inter- 
ests and  towards  the  conditions  prevailing 
In  the  region.  The  concepts  of  policy  towards 
the  EEC  and  NATO  now  held  by  the  CPI,  for 
example,  can  hardly  be  reconciled  with  So- 
viet policy  at  all. 

We  m  the  West  may  look  upon  these  de- 
velopments as  presenting  dangers,  or,  per- 
haps, opportunities — according  to  whether 
we  regard  them  only  as  subtle  maneuvers 
skillfully  engineered  to  cover  up  for  the 
Eurocommunlsts'  designs  to  seize  power,  or 
as  a  long-term  strategy  with  which  they  In- 
tend to  build  up  a  democratic  Socialism.  I, 
for  my  part,  would  call  for  caution  against 
thinking  In  such  extreme  alternatives — cate- 
gories of  thought  which  do  not  do  justice 
to  the  dynamic  nature  of  the  transforma- 
tion process  which  the  Eurocommunlsts  are 
going  through,  nor  to  the  complexity  of  the 
problems  involved. 

II 
However,  we  are  not  concerned  today  with 
the  Western  but  with  the  Eastern  and.  In 
particular,  the  Soviet  reaction  to  the  trans- 
formation m  the  ranks  of  the  Eurocommu- 
nlsts. For  this  process  of  change  presents 
opportunities  and  dangers  to  Moscow  and  its 
followers,  too,  whereby,  in  my  view,  the 
Soviet  side  feels  that  the  dangers  are  on  the 
Increase  and  the  opportunities  are  on  the 
decrease.  How  does  the  Soviet  leadership  ac- 
count for  this  course  of  events,  what  de- 
fensive strategy  has  it  developed  to  combat 
it,  and  In  what  perspective  does  It  view  Its 
relations  with  the  Eurocommunlsts? 

As  far  as  an  analysis  of  the  causes  for  this 
transformation  amongst  the  Eurocommu- 
nlsts Is  concerned,  the  Soviet  politicians  and 
Ideologists  have  proved  themselves  to  be  un- 
able, and  probably  not  even  wUllng,  to  un- 
dertake a  thorough  and  realistic  appraisal  of 
the  motives  involved.  They  prefer  to  look  for 
apparent  but  fictitious  reasons  In  their  at- 
tempts to  evade  a  realistic  analysis-  with  Its 
Ideological  and  political  Implications. 

The  Soviet  analysts  proceed  on  the  as- 
sumption that  the  transition  amongst  the 
Eurocommunlsts  Is  not  rooted  amongst  the 
parties  themselves  but  is  something  which 
is  imposed  upon  them  by  external  factors. 
The  motive  behind  this  approach  Is  the  In- 
tention— directed  primarily  at  the  public  in 
their  own  sphere  of  influence — of  empha- 
sising the  Inviolability  of  the  nucleus  of 
Marxist-Leninist  Ideology,  strategy  and  tac- 
tics ('universal  laws ')  and  of  imputing  that 
only  certain  unreliable  elements  within  these 
parties  are  susceptible  to  the  "softening-up" 
policies  followed  by  the  West.  The  Soviet 
politicians  use  a  number  of  different,  arbi- 
trarily permutable  argument  patterns  along 
these  lines.  They  maintain  for  example: 

1.  The  vacillations  among  the  Eurocom- 
munlsts can  be  attributed  to  a  large  extent 
to  the  fact  that  the  rapid  growth  of  these 
parties  has  swelled  their  ranks  with  forces 
of  primarily  petty-bourgeois  origin— forces 
which  have  not  yet  been  Ideologically  and 
politically  consolidated  and  which  are  now 
putting  pressure  on  their  party  leaderships 
to  further  their  reformist  concepts. 

2.  The  Eurocommunlsts  have  succeeded, 
in  the  wake  of  detente,  in  consolidating  their 
national  foothold;  they  are  assuming  more 
national  responsibility.  In  this  situation  they 
are  tempted  to  give  national  Interests  prior- 
ity over  international  considerations. 

3.  The  difference  m  outlook  between  the 
governing  parties  of  Eastern  Europe,  on  the 
one  hand,  and  the  Eurocommunlsts,  on  the 
other,  are  occasioned  by  the  time  lag  between 
the  two  groups  in  the  transition  from  capl- 
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tallsm  to  socialism  and  disappear  when  seen 
from  a  historical  perspective.  The  fuinilment 
of  the  historic  mission  of  the  working  class 
and  its  Communist  Party  are  based  on  Iden- 
tical universal  laws,  which,  admittedly,  are 
not  all  developed  and  applied  at  the  same 
time. 

The  Soviet  view  concedes  that  there  can 
and  will  be  differences  of  opinion  between 
and  non-governing  Communist  Parties  on  a 
number  of  specific  questions.  However,  these 
differences  must  not  be  allowed  to  go  beyond 
a  certain  limit.  There  are  three  main  provisos 
on  which  Moscow  makes  the  continuation  of 
normal  relations  with  the  Eurocommunlsts 
conditional : 

1.  The  Eurocommunlsts  must  not  look 
upon  their  own  specific  conceptions  as  a 
long-term  strategy  with  which  they  intend 
to  build  up  a  democratic  Socialism,  but  must 
regard  them  merely  as  a  tactical  approach 
towards  the  seizure  of  power.  For,  In  Mos- 
cow's eyes,  as  we  have  seen,  the  fulfillment 
of  the  historic  mission  of  the  working  class 
lies  m  Identical  universal  laws — which  have 
attained  their  most  advanced  state  of  devel- 
opment In  the  Soviet  society. 

2.  The  Eurocommunlsts  must  refrain  from 
offensively  trying  to  exert  their  own  concepts 
upon  the  USSR  and  its  Eastern  European 
forefleld.  For  It  would  be  absurd  to  attempt 
to  turn  a  society  such  as  the  Soviet  one. 
which  In  the  opinion  of  the  Secretary  of  the 
CPSU  and  candidate  member  of  the  Politburo 
Ponomarev  embodies  "In  a  concentrated,  gen- 
eralized form,  the  essential  nature  and  the 
living  countenance  of  mature  socialism', 
back  to  the  level  of  stages  of  development 
which  It  has  long  surmounted. 

3.  The  Eurocommunlsts  must  support  So- 
viet foreign  policy  in  Its  basic  lines,  even 
when  this  demands  certain  sacrifices  from 
them  In  the  short  term.  For  In  Moscow's  eyes 
the  .strengthening  of  the  Soviet  Union  and 
the  Socialist  Community  Is  an  essential  pre- 
condition If  the  policy  of  detente,  to  which 
the  Eurocommunlsts  owe  their  present  room 
to  manoeuvre  In  the  field  of  domestic  policy 
In  the  first  place.  Is  to  be  continued,  indeed, 
Soviet  strength  Is  essential  to  the  strengthen- 
ing and  propagation  of  Socialism  throughout 
the  world. 

When  the  Soviet  leaders  compare  all  this 
with  the  central  points  in  the  re-orlentatlon 
of  the  Eurocommunlsts.  as  we  discussed  In 
our  Introduction,  they  must  ask  themselves 
whether  these  three  provisos  for  their  deal- 
ings with  the  Eurocommunlst  parties  are 
still  being  met  In  their  entirety.  They  con- 
sider the  effects  of  Eurocommunlst  concep- 
tions on  their  Eastern  satellites  to  be  par- 
ticularly dangerous,  especially  since  reformist 
communist  forces  In  these  countries  are 
pointing  to  the  Eurocommunlst  example 
more  and  more  frequently  and.  together  with 
the  large  circle  of  the  civil  rights  movements 
are  Increasingly  receiving  moral  support  from 
the  Eurocommunlsts. 

Moscow  rightly  fears  that  this.  In  conjunc- 
tion with  the  potential  effects  of  Basket  3  of 
the  Helsinki  agreement  and  with  economic 
straits  In  some  countries  of  the  Eastern  bloc 
could.  In  the  long  term,  bring  the  system 
into  Jeopardy.  At  any  rate,  as  Helsinki  and 
East  Berlin  showed,  the  two  conferences  were 
unable  to  fulfil  the  function  which  Moscow 
had  originally  envisaged  for  them— that  of 
securing  and  legitimating  Soviet  predomi- 
nance In  ImporUnt  fields  of  International 
politics. 

How  is  Moscow  reacting  to  the  Eurocom- 
munlst challenge?  On  the  one  hand,  nobodv 
in  the  Kremlin  appears  to  have  any  Inten- 
tion of  making  any  concessions  to  the  Euro- 
communlsts In  fundamental  matter.s  of 
ideology,  for  this  would  have  unforeseeable 
consequences  for  Its  own  sphere  of  hegemony 
in  Eastern  Europe  and  even  in  the  Soviet 
Union  Itself    On  the  other  hand,  there  are 
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many  indications  to  the  effect  that  there  are 
differences  of  opinion  within  the  Soviet  lead- 
ership as  regards  the  better  tactical  approach 
towards  the  Eurocommunlsts — differences 
between  advocates  of  a  hard  line  (Suslov. 
Ponomarev,  Saradov)  and  supporters  of  a 
more  Hexlble  course  (Brezhnev  himself  and 
his  confidants  such  as  Sagladln). 

Thus  the  reaction  of  the  Soviet  leadership 
In  the  face  of  the  new  challenges  is  typical 
of  its  behaviour  in  complicated  situations:  it 
tries  to  keep  all  its  options  open  for  as  long 
as  possible  and  tries  to.  evade  decisions  on 
matters  of  principle  again  and  again,  espe- 
cially since  this  could  mean  breaking  with 
the  Eurocommunlsts,  a  step  which,  for  a 
number  of  reasons.  Moscow  would  be  reluc- 
tant to  take,  at  least  for  the  time  l)elng.  On 
the  other  hand,  a  further  disintegration  of 
the  Communist  movement  would,  in  the  long 
run.  undermine  the  CPSUs  legitimation 
basis  in  its  own  country  and  In  Its  Eastern 
European  sphere  of  hegemony  and  would 
vindicate  these  (for  example  the  Chinese) 
who  describe  Soviet  policy  as  Great  Power 
politics.  Indeed,  according  to  Brezhnev  it  Is 
precisely  the  "comradeship-ln-arms  of  the 
Marxist-Leninist  parties"  which  forms  the 
"sound  foundation"  and  the  "cementing 
force'  of  the  Socialist  community. 

There  Is  also  the  fact  that  any  Soviet  plans 
for  a  break  with  the  Eurocommunlsts  would 
probably  meet  with  serious  reservations  or 
even  opposition  from  some  of  their  sister 
parties  in  Eastern  Europe.  For  the  Hungarian 
and  the  Polish— and,  to  a  certain  extent, 
even  the  East  German  -communists  are  In- 
terested in  countering  a  one-sided  Integra- 
tion Into  the  Soviet-dominated  Eastern  sys- 
tem by  cultivating  relations  with  their 
strong  Western  sister  parties.  In  order  to 
maintain  a  line  of  communication  with  the 
West,  one  which  is  becoming  increasingly 
Important. 

On  the  other  hand,  there  are  foreign-policy 
reasons  which  keep  the  Soviet  leadership's 
Interest  in  maintaining  relations  to  the  Euro- 
communlsts alive.  For  it  still  lays  great  store 
by  the  support  which  the  Eurocommunlsts 
continue  to  give  to  Soviet  foreign  policy  In  a 
number  of  fields  of  central  Importance  Here 
the  Soviet  leadership  Is  counting  primarily 
on  being  able  to  employ  these  parties  as  a 
pressure  group  in  favour  of  Moscow's  policies 
of  state  Interests  in  the  field  of  East-West 
relations,  and  to  use  them  as  political  factors 
in  Its  policy  of  "peaceful  co-existence"  and 
detente,  which  Is  thought  of  as  a  dynamic 
process  and  is  c!esigned  as  an  aid  to  extend- 
ing Soviet  Influence  in  Western  Europe.  Thus 
the  prime  aim  of  the  Communist  Conference 
held  In  East  Berlin  in  June  1976  was.  in 
Moscow's  eyes,  "to  link  up  the  peace  policy 
of  the  Socialist  sutes  with  the  movement  of 
the  working  class,  its  parties,  and  the  widest 
masses  cf  the  peoples'  of  the  world 
(Ponomarev) . 

This,  of  course,  l.s  where  the  classic  dual 
nature  of  Soviet  foreign  relations— simul- 
taneous cultivation  of  good  relations  both 
on  an  Inter-party  and  on  an  Inter-state 
level— takes  on  a  new  dimension  for  the 
CPSU,  a  dimension  which  is  becoming  In- 
creasingly difficult  to  control,  since  this 
duality  now  also  affects  Its  relations  with  the 
parties  themselves.  On  the  one  hand,  the 
CPSU  has  no  choice  but  to  take  steps  to  com- 
bat the  Ideological  revisionism  of  the  Eu- 
rocommunlsts and  to  prevail  upon  them  to 
follow  the  fundamental  laws  of  Marxist- 
Leninist  thought.  On  the  other,  some  of 
these  parties  are  already  so  strong  on  the 
national  level  that  the  Soviet  leadership 
is  obliged  to  recognise  their  Importance  as 
serlou.s  factors  affecting  Soviet  relations 
with  other  states  and  to  treat  them  accord- 
ingly, le.  with  due  consideration  It  Is  In 
this  multi-level  Moscow  approach  that  we 
find  the  explanation  for  the  CPSUs.  at  first 
glance,  remarkable  combination  of  ideolog- 


ical attacks  on  and  political  concession  to- 
wards the  Italian  communists. 

IV 

It  is  not  surprising,  in  the  light  of  the 
complexity  of  the  Eurocommunlst  problem 
which  Moscow,  too.  has  trouble  in  unravel- 
ling, that  the  Soviet  leadership  should  have 
no  finite  and  consistent  overall  strategy  and 
should  be  more  or  less  at  a  loss  as  to  how 
to  tackle  the  whole  affair.  Contrary  to  wide- 
spread opinion,  the  Soviet  communists  and 
their  satellite  parties  in  Eastern  and  Western 
Europe  are  ideologically  on  the  defensive 
rather  than  on  the  offensive. 

The  revolutionary  Impetus  and  the  Ideo- 
logical attractlvlty  of  the  early  years  of  So- 
viet power  are  gone,  and  the  hopes  of  the 
Khrushchev  era  and  the  days  of  the  first 
sputniks,  hopes  of  catching  up  with  and 
even  overtaking  the  West  economically  and 
technologically,  have  not  been  fulfilled.  The 
only  Instrument  left  open  to  Moscow  with 
which  to  consolidate  lu  Influence  In  Eastern 
Europe  and,  if  possible,  to  extend  it  to  West- 
ern Europe,  too,  is.  In  the  end  effect  po- 
litical power  built  upon  military  strength— 
a  political  power  which,  like  every  Imperial 
entity,  depends  on  Ideological  trimmings 
and  backing  to  legitimate  lu  rule. 

Nevertheless.    Soviet    replies    do    reveal    a 
number  of  common  basic  feaurtes: 

1.  The  Soviet  leadership  Is  sparing  no  ef- 
fort to  make  the  Ideological -political  inte- 
gration of  the  Socialist  community  under 
the  domination  of  the  USSR  more  complete 
and  to  Intensify  it  still  further.  It  Is  In  this 
context  that  we  should  see  the  restoration 
to  acclamation  of  Andrei  Zhdanov,  a  devel- 
opment which  must  have  been  nothing  less 
than  a  provocation  to  the  EurocommunlsU 
since  It  was  Zhdanov,  a  man  with  a  Russian 
nationalist  tinge,  who,  by  order  of  Stalin 
had  stood  godfather  to  the  Comlnform  In 
1947- an  Institution  which  was  encharged 
with  the  missions  of  welding  together  the 
Socialist  states  under  the  banner  of  the 
Two  Camp  Theory",  of  uklng  offensive 
countermeasures  against  attempts  by  the 
bourgeois  ideology"  to  gain  influence,  and 
of  re-converting  the  CPI  and  CPP  into  pro- 
Soviet  propaganda  parties. 

False  as  the  conclusion  might  be  that 
Moscow  Intended  with  this  step  to  signal  Its 
reversion  to  the  Comlnform  policy  of  to- 
tally screening  off  eastern  Europe  and  of 
confrontation  with  the  West,  It  Is  probably 
true  to  regard  this  measure  as  expressing  an 
increa.sed  desire  fui  iecurlty  on  the  part  of 
the  Soviet  Union,  as  well  as  Its  Intention  to 
safeguard  Eastern  Europe  more  reliably 
against  ideological-political  influences  from 
the  West.  A  series  of  conferences  with  these 
alms,  which  had  begun  in  December  1973 
with  the  meeting  in  Moscow  of  the  Secre- 
taries responsible  for  International  and  ide- 
ological affairs  in  the  Central  Committees 
of  the  ruling  parties  of  the  USSR,  Poland 
the  GDR.  Czechoslovakia.  Hungary  Ru- 
mania. Bulgaria,  the  Mongolian  Peoples  Re- 
public, and  Cuba,  was  also  continued  and 
Intensified. 

Politicians  from  these  countries  have  met 
twice  In  the  course  of  the  past  few  months 
in  Sofia:  first  leading  Partv  Ideologists  and 
social  scientists  on  16th  and  17th  December 
1976  and  then,  on  2nd  and  3rd  March,  1977 
(parallel,  by  the  way.  to  the  Eurocommu- 
nlsts' Madrid  summit),  the  Secretaries  of 
the  Central  Committees  responsible  for 
Ideology  and  International  relations.  In 
both  cases,  the  agenda  of  these  meetings 
Included  the  appraisal  of  the  extent  to 
which  the  "Eurocommunlsts"  were  Jeopard- 
izing the  Eastern  European  system  and  the 
elaboration  of  a  co-ordinated  counter- 
strategy. 

2.  The  Soviet  leadership  has  been  sharp- 
ening Its  tone  towards  the  Eurocommunlsts. 
Thus  the  Lalgarlan  head  of  State  and  Party 
Zhlkov    characterised    Eurocommunism    to- 
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wards  the  end  of  19l6.  no  doubt  In  close 
consultation  with  Moscow,  as  an  attempt  to 
replace  the  "Inherent  laws  and  universal 
characteristics  of  revolutionary  experience 
by  local  peculiarities"  and  thus  as  pursuing 
a  "basic  line  of  ideological  diversion  against 
proletarian  internationalism".  The  leader- 
ship of  the  CPSU  took  the  CPF  even  more 
vehemently  to  task  by  singling  out  the 
Party  historian  EUelnsteln,  a  close  associate 
of  the  Party  leader,  Morchais,  as  representing 
the  whole  reform -orientated  fraction  of  the 
leadership  of  the  CPP,  and  accusing  him  of 
casting  doubts  on  "the  revolutionary  doc- 
trine of  Marxlsm-Lenlnlsm  and  Its  signifi- 
cance for  Communism'"  and  of  defaming  the 
Socialist  democracy  and  the  political  system 
of  the  Socialist  countries.  His  writings  were 
hardly  distinguishable  In  parts  "from  that 
that  which  obviously  reactionary  Journal- 
ists" write. 

3.  All  this  does  nob  by  any  means  imply 
that  East-West  relations  must  also  auto- 
matically take  a  turn  for  the  worse.  On  the 
contrary:  both  sides  are  Interested,  beyond 
the  realms  of  ideological  differences  and 
processes  of  Internal  transformation,  in  pre- 
serving the  policy  of  fl6tente  and  co-opera- 
tion. Both  the  USSR  and  the  USA  (cf.  the 
Sonnenfeldt  doctrine)  seem  to  show  a  cer- 
tain understanding  ftor  the  other  Power's 
desire  to  keep  developments  In  its  own 
sphere  of  influence  under  control. 

There  are,  however,  three  cases  in  partic- 
ular in  which  an  alterhtlon  to  this  situation 
could  not  be  completely  excluded.  Firstly,  if 
a  Communist  Party  were  to  become  a  domi- 
nant factor  in  a  Weitern  government,  re- 
versing the  traditional  "phllosoohy"  of 
European  Integration  and  admitting  more 
influence  for  Soviet  power  policy.  This  could 
be  true  especially  if  the  leftists  were  to  win 
In  France,  and,  above  all.  If  the  French  com- 
munists who  are  oppo$ed  to  Integration  were 
to  take  a  leading  position  In  a  government 
of  the  left. 

Such  a  development  would  have  adverse 
consequences  for  East-West  relations  In  gen- 
eral, for  It  would  Imppl  the  West  to  submit 
Its  relations  to  Moscoiw  to  critical  scrutiny. 
Secondly,  If  Eurocomniunist  conceptions  had 
so  strong  an  influence  on  Eastern  Europe 
that  the  Soviet  Unloa  found  it  difficult  to 
keep  control  over  Its  Bastern  European  fore- 
field:  In  this  ca.se  Moscow  would  submit  its 
relations  to  the  west  to  critical  scrutiny. 
Both  cases  are  conceivable,  thougn  not  very 
likely. 

Nevertheless,  the  Soviet  leadership  will 
continue  Its  endeavours  to  find  a  modus  Vi- 
vendi with  the  Eurocommunlsts  on  the  basis 
of  mutual  non-lnterftrence  In  internal  af- 
fairs for  as  long  as  at  pll  possible.  These  tac- 
tics have  proved  successful  to  date  insofar 
as  the  leaders  of  th«  Eurocommunlsts  re- 
frained at  their  summit  conference  in  Madrid 
in  March  1977  from  Incorporating  a  direct 
condemnation  of  measures  taken  by  Eastern 
European  countries  tt)  suppress  civil  rights 
movements  Into  their  concluding  statement. 
To  be  sure,  this  meamt,  on  the  one  hand, 
giving  way,  to  some  txtent,  to  Soviet  pres- 
sure. On  the  other  haitd.  it  gave  those  parties 
in  Eastern  Europe  which  would  like  to  see 
European  Conimunisna  come  to  rest  the  op- 
portunity of  preventing  open  criticism  of  the 
Eurocommunlsts  bein(  voiced  at  the  parallel 
meeting  in  Sofia,  as  had  been  the  intention 
of  the  CPSU  and  Its  Bulgarian  and  Czecho- 
slovak followers.  i 

Finally,  it  Is  certain  that  the  determina- 
tion not  to  provide  Bmmunition  for  those 
who  have  been  using  the  violation  of  human 
rights  In  some  countrljEs  of  Eastern  Europe  a.s 
an  excu.se  to  polemizf  against  the  policy  of 
detente  also  played  ti  certain  role.  For  as 
sharply  as  they  have  pome  out  against  such 
violations  on  a  nurrtber  of  occasions,  the 
Eurocommunlsts  are  Jlist  as  vitally  Interested 
in  seeing  detente  poliay  continued,  the  policy 


which  payed  the  way  for  their  emergence 
from  Isolation  In  the  first  place. 

For  the  rest,  the  CPSU  and  most  of  the 
other  Communist  Parties  of  Eastern  Europe 
appear  to  be  of  the  opinion  that  the  real 
test  for  the  Eurocommunlsts  and  for  the 
holding  capacity  of  their  conceptions  will 
not  come  until  they  have  taken  over  govern- 
mental responsibility.  Only  "practical  expe- 
rience" was  the  "test  of  the  Tightness  or 
wrongness  of  this  or  that  thesis",  as  Brezhnev 
stated  at  the  summit  conference  of  the  Com- 
munist Parties  In  East  Berlin.  Moscow  Is 
obviously  of  the  opinion  that  the  realities 
of  day-to-day  government  will  eventually 
force  the  Eurocommunlsts  to  take  recourse 
to  the  traditionalist  inherent  laws  and  action 
patterns  of  Marxism-Leninism — for  example 
to  the  dictatorship  of  the  proletariat  in  one 
form  or  another — and  to  draw  on  the  solidar- 
ity and  material  aid  of  the  Socialist  com- 
munity. 

Should  the  dynamic  forces  Inherent  in  the 
transformation  of  the  Eurocommunlsts.  as 
described  in  our  introduction,  continue  to 
act.  and  perhaps  even  gain  further  strength, 
after  a  Eurocommunlst  party  had  assumed 
governmental  responsibility,  i.e.,  should  the 
CPSU  one  day  realise  that  the  Eurocom- 
munlsts' conceptions  and  activities  were,  in 
the  long  run.  more  detrimental  than  bene- 
ficial to  Moscow's  interests,  e.g.,  as  a  result 
of  Intensified  emanation  towards  Eastern 
Europe,  then  the  Soviet  leadership  could 
reconsider  the  situation. 

It  could,  for  example,  endeavour  to  "Fln- 
landlze"  the  Eurocommunlst  parties,  i.e..  to 
support  grotips  loyal  to  Moscow  within  the 
ranks  of  the  Eurocommunists,  as  it  has  al- 
ready done  in  Finland,  in  order  to  exerci.se 
pressure  on  the  party  leaderships  or  even  to 
force  the.se  to  resign.  That  this  is  more  than 
mere  speculation  is  proved  not  only  by  ex- 
perience in  Finland  but  also  by  the  events  in 
the  CP  of  Greece  (the  split  in  1968.  the  CP 
of  Spain  (various  Soviet  attempts  to  split 
up  the  party  since  1969),  the  CP  of  Norway 
(the  replacement  of  a  reform-orientated 
leadership  by  one  loyal  to  Moscow  in  1975) 
and  the  Left  Party  Communists  in  Sweden 
(the  split  in  1977 1. 

AdmittedU  :  apart  from  the  fact  that  the 
CPSU  regards  such  a  step  only  as  an  viltima 
ratio  measure — ^^t  is  nevertheless  far  from 
certain  that  the  Soviet  leadership  is  still  in 
a  position  to  use  such  a  lever  on  the  Euro- 
communlsts at  all  (if  so,  then  most  prob- 
ably in  the  case  of  the  CPF).  It  is  possible 
that  such  a  measure  would  have  precisely 
the  opposite  effect  to  the  original  intention 
with  which  it  was  taken. 

New  Times  EorroRiAL  Refutes  Carrillo  on 
Eurocommunism 

Concerning  the  book  "Eurocommr.nism 
and  the  State  "  by  Santiago  Carrillo,  general 
secretary  of  the  Communist  Party  of  .Spain: 

Ours  is  a  time  of  momentous  social  change. 
The  process  of  the  transformation  of  society 
is  moving  ever  forward  to  the  benefit  of  all 
mankind.  More  and  more  countries,  peoples 
and  social  groups  are  taking  their  place  un- 
der the  banners  of  socialism,  democracy  and 
national  liberation. 

The  motive  force  of  this  epochal  evolution 
today  Is  plain  for  all  to  see.  It  is  the  soclalisl 
countries,  the  international  working  rla.ss, 
and  the  fighters  for  national  and  social 
emancipation,  among  tliem  the  participant 
in  the  non-aligned  movement  in  Asia.  Africa 
and  Latin  America.  Of  paramount  impor- 
tance for  successful  struggle  for  peace,  de- 
mocracy and  sociali.sm  is  the  alliai:ce  cf  these 
three  ba.slc  revolutionary  forces,  and  of  that 
alliance  the  international  communist  move- 
ment is  the  embodiment  and  the  moving 
spirit. 

Clearly,  the  greater  the  unity  and  cohesion 
of  this  movement,  the  more  effective  a  factor 
it   is  in  bringing   together  all   the  anti-im- 


perialist, revolutioiiary  forces.  "Prom  the  sum 
total  of  the  experience  of  cla.ss  struggle  the 
communists  of  all  countries  draw  the  conclu- 
sion that  the  most  important  precondition 
of  the  solution  of  the  difflcult,  multiform 
problems  facing  them  is  the  strengthening 
of  the  comradeship,  unity  and  active  cooper- 
ation among  all  the  fraternal  parties  of  the 
world,"  Leonid  Brezhnev  has  stressed.  '"Only 
by  acting  as  a  united  International  move- 
ment can  world  communism  attain  its  greai 
goals." 

Basic  to  this  is  unity  between  the  commu- 
nist parties  that  have  already  achieved  the 
overthrow  of  the  capitalist  system  and  have 
taken  the  lead  in  the  construction  of  the  new 
society  and  the  fraternal  parties  functioning 
in  the  non-socialist  world.  That  durable  al- 
liance and  cooperation  between  these  two 
groups  of  parties  is  a  powerful  force  in  the 
defense  of  the  workers'  interests  and  of  peace 
and  progress  has  been  demonstrated  time 
and  again  over  the  past  sixty  years. 

This  is  vividly  evident  also  in  European 
developments.  The  important  changes  that 
have  taken  place  on  our  continent  are  the  di- 
rect result  of  cooperation  between  the  com- 
mtmists  of  both  the  Eastern  and  the  Western 
parts  of  Europe. 

Recall  if  only  [as  received]  the  militant 
union  of  Europe's  communists  in  the  strug- 
gle against  fascism  during  World  War  Two; 
the  active,  effective  support  rendered  one  an- 
other by  the  communist  and  worker's  parties 
during  the  cold  war;  the  joint  actions  in  sup- 
port of  Vietnam;  the  resolute  joint  struggle 
waged  by  the  communists  of  both  parts  of 
the  continent  for  detente  and  co-operation 
among  all  the  countries  of  Europe,  and  the 
broad,  truly  world-wide  campaigns  of  soli- 
darity with  the  victims  of  imperialism  and 
reaction. 

It  must  be  noted,  however,  that  the  more 
the  political  positions  of  monopoly  capital 
are  shaken  and  the  more  influential  the  com- 
munist and  workers'  parties  become,  the  more 
insidious  and  cunning  the  actions  of  the 
enemies  of  communLsm  aimed  at  disuniting 
the  anti-imperialist  forces  and  splitting  and 
undermining  the  communist  movement. 

The  imperalist  strategy  of  division  of 
course  meets  with  a  vigorous  rebuff  on  the 
part  of  the  fraternal  parties.  Of  cardinal  sig- 
nificance m  this  respect  was  the  Berlin  Con- 
ference of  the  Communist  and  Workers'  Par- 
ties of  Europe,  which  reaffirmed  the  com- 
munists" fidelity  to  the  principles  of  inter- 
nationalist solidarity. 

Regrettably,  however,  views  essentially 
running  counter  to  these  principles  have 
been  voiced  even  by  members  of  the  commu- 
nist movement.  A  case  in  point  is  the  public 
pronouncements  of  Santiago  Carrillo,  gen- 
eral secretary  of  the  Communist  Party  of 
Spain,  and  primarily  his  book  "Eurocommu- 
nism and  the  State,"  which  appeared  in  April 
this  year. 

The  problems  dealt  with  in  Carrillo's  book 
could  be  classified  in  two  groups.  The  first 
relates  to  the  strategy  and  tactics  of  the 
West  European  communists. 

There  is  no  doubt  that  there  are  indeed 
interesting  and  serious  problems  here  which 
it  is  the  communists'  direct  duty  thoroughly 
to  study.  Considering  that  these  problems  are 
complex,  multi-faceted  and  have  both 
theoretical  and  practical  Implications,  ex- 
changes of  views  on  these  issues  between 
representatives  of  different  communist  par- 
ties are  unquestionably  of  great  interest.  But 
they  are  a  subject  in  themselves  and  we  shall 
not  go  into  them  in  the  present  article. 

The  second  group  of  problems  relates  to 
the  pre.sent  international  situation,  charac- 
terization of  the  socialist  countries  and  their 
policy,  and  the  unity  and  cohesion  of  the 
communist  movement. 

These  questions  have  a  direct  bearing  on 
the  interests  of  practically  all  the  fraternal 
parties,  including,  naturally,  the  Communist 
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Party  of  tfte  Soviet  Union.  Consequently,  we 
consider  It  our  right  and  duty  to  state  our 
views  on  these  questions. 
First,  about  "Eurocommunism." 
To  begin  with,  it  should  be  noted  that  In 
the  matter  of  "Eurocommunism."  as.  Inci- 
dentally. In  many  respects.  Carrlllo  has  un- 
dergone a  truly  staggering  metamorphosis. 
Only  a  year  ago.  at  the  Berlin  conference,  he 
said  that  there  was  no  such  thing  as  "Euro- 
communism." Today  he  proclaims  himself 
not  simply  a  Eurocommunlst.  but  something 
of  an  apostle  of  this  new  concept  and  sets 
out  to  formulate  Its  basic  dogmas  for  the 
beneflr  of  the  whole  world.  And  It  must  be 
said  that  he  makes  his  understanding  of 
"Eurocommunism"  quite  plain. 

Objective  analysis  of  what  Carrlllo  says  In 
his  book  on  this  subject  leads  to  the  In- 
evitable conclusion  that  he  uses  and  pro- 
pounds the  term  (or  concept)  for  the  follow- 
ing purposes. 

First,  In  order  to  counterpose  the  com- 
munist parties  of  the  European  capitalist 
countries  to  the  communist  parties  of  the 
socialist  countries. 

Second,  in  order  to  discredit  existing  social- 
ism, that  Is.  the  countries  that  have  already 
created  the  new  society,  and  primarily  the 
Soviet  Union. 

Third.  In  order  to  renounce  all  the  con- 
clusions Jointly  drawn  by  the  communists  of 
Europe  and  the  alms  they  have  set  them- 
serves  In  the  struggle  for  the  Interests  of  the 
working  cla.ss  and  all  other  sections  of  the 
working  people,  for  peace,  democracy  and 
social  progress.  Against  these  conclusions 
and  alms  he  sets  an  altogether  different  pro- 
gramme, one  that  essentially  leads  not  only 
to  the  perpetuation  of  the  division  of  Europe 
Into  oppKffiIng  military  blocs,  but,  moreover, 
to  the  strengthening  of  the  aggressive  NATO 
bloc. 

That  this  approach  accords  neither  with 
the  Interests  of  peace  nor  with  the  Interests 
of  socialism  Is  surely  self-evident. 

But  before  going  Into  Carrlllo's  concepts. 
It  Is  perhaps  In  place  to  dwell  briefly  on  the 
term  "Eurocommunism"  Itself  and  Its  dif- 
ferent Interpretations 

The  term  first  cropped  up  comparatively 
recently.  It  was  originally  coined  by  bour- 
geois political  theorists  and  since  then  has 
been  bandied  about  In  one  form  or  another 
depending  on  who  uses  It  and  what  Inter- 
pretation Is  placed  on  It. 

Our  Interpretation  originates  among  the 
left.  Including  the  communist  parties.  Some, 
while  pointing  out  as  a  rule  that  the  term 
is  not  a  communist  one,  that  It  was  not 
thought  up  by  the  communists,  using  It  In 
reference  to  the  common  features  charac- 
teristic of  the  present  strategy  of  the  com- 
munist parties  of  the  developed  capitalist 
countries,  the  strategy  of  their  struggle  for 
democracy  and  socialism. 

True  enough,  the  strategies  of  a  number  of 
West  European  parties,  and  on  a  broader 
plane,  of  the  parties  of  the  caplUUst  coun- 
tries at  a  high  level  of  socio-economic  devel- 
opment, do  have  common  basic  premises 
This  Is  a  widely  known  fact  that  was  recog- 
nized long  ago.  Ever  since  Lenlns  time,  the 
CPSU  has  always  underscored  the  need  to 
take  Into  account,  when  working  out  the 
strategy  of  revolutionary  struggle,  the  spe- 
cific conditions  in  which  a'  party  functions 
The  communist  parties  of  the  developed 
capitalist  countries,  as  all  other  communist 
parties  for  that  matter,  naturally  seek  to 
Uke  account  of  the  national  and  historical 
context  In  their  countries. 

But  even  this  Interpretation  can  be  ob- 
jected to  on  the  following  grounds: 

First,  the  developed  caplUlUt  countries 
are  not  only  European  They  Include  the 
United  SUtes.  Japan.  Canada  and  Australia, 
which  means  that  from  this  sundpolnt 
"Eurocommunism  ■  is  too  narrow  a  concept 
Second,  lumping  together  all  the  commu- 


nist parties,  even  if  only  the  West  European, 
Is  an  over-slmpllficatlon  of  the  actual  state 
of  affairs.  After  all,  even  the  West  European 
countries  are  by  no  means  Identical,  not  only 
as  regards  natural  conditions  but  above  all 
economically  and  socially.  Britain  Is  one 
thing  and  Spain  Is  another;  Greece  Is  one 
thing  and  Norway  Is  something  entirely  dif- 
ferent. Greater  still  is  the  difference  between 
their  historical  traditions,  customs,  etc. 
Hence,  with  all  the  similarity  of  some,  even 
basic  approaches  to  the  struggle  for  socialism, 
the  strategies  of  the  various  West  European 
parties  differ  substantially  in  many  respects. 
Last  but  not  least,  the  concept  of  "Euro- 
communism" Is  erroneous  also  because  It  af- 
fords grounds  for  assuming  that  what  Is  in 
question,  as  has  been  rightly  underscored 
in  many  documents  of  communist  parties.  Is 
not  some  specific  features  of  the  strategy  of 
the  communist  parties  of  some  countries,  but 
some  sort  of  specific  brand  of  communism. 

Yet  there  Is  only  one  communism — If  we 
speak  of  true,  scientific  communism — namely, 
that  whose  foundations  were  laid  by  Marx. 
Engels  and  Lentn.  and  whose  principles  are 
adhered  to  by  the  present-day  communist 
movement. 

There  Is.  however,  another  rather  wide- 
spread Interpretation  of  "Eurocommunism" 
given  It  from  the  very  outset  by  spokesmen  of 
the  capitalist  world  For  Instance,  the  Italian 
Journal  L'EUROPEO.  In  an  article  In  Its  April 
25.  1976.  Issue,  made  It  quite  plain  that 
"Eurocommunism"  is,  first,  an  Instrument 
for  the  "plurallzatlon"  of  communism.  I.e., 
for  splitting  communism  Into  separate  parts 
opposed  to  one  another.  Second,  It  Is  a  politi- 
cal trend  according  (for  these  very  reasons) 
with  the  Interests  of  "International  political 
stability,"  I.e.  maintenance  of  a  political 
status  quo  consonant  with  the  alms  of  Im- 
perialism, In  particular,  the  United  States 

Bourgeois  Ideologues  of  different  countries 
have  on  more  than  one  occasion  explained 
what  they  mean  by  "Eurocommunism."  In 
the  final  analysis  all  these  explanations  have 
boiled  down  to  a  very  simple  thing.  What 
they  want  Is  that  the  communist  and  work- 
ers' parties  In  Western  Europe  should  cease 
to  be  communist  parties,  that  they  should 
come  out  agalast  the  scientific  communism 
founded  by  Marx.  Engels  and  Lenin,  and — 
more  Important  still— that  they  should  sever 
all  ties  with  the  communist  and  workers' 
parties  of  the  socialist  countries  of  Europe 
and  enter  Into  confrontation  with  them. 

It  should  be  mentioned  that  roughly  the 
same  line  has  been  adopted  by  spokesmen  of 
a  number  of  social  democratic  parties.  For 
Instance.  Austrian  Socialist  Party  Chairman 
Bruno  Krelsky.  addressing  a  meeting  of  func- 
tionaries of  his  party  In  Alpbach  last  year,  set 
forth  his  views  on  what  "Eurocommunlst 
parties"  should  be  like  His  advice  amounted 
to  this:  These  parties  should  renounce  social- 
ist revolution  and  working-class  power, 
renounce  proletarian  Internationalism  and 
primarily  friendship  and  solidarity  with  the 
Soviet  Union  and  other  socialist  countries. 

Writing  not  long  ago  In  the  Hungarian 
NEPSZABADSAG.  Ference  Varnal  rightly 
said:  "Making  the  concept  of  'Eurocommu- 
nism' an  Issue  In  political  struggle  Is  obvious- 
ly a  maneuver  aimed  at  diverting  attention 
away  from  the  antl -monopoly  struggle,  at 
presenting  those  West  European  communist 
parties  which  are  labelled  'Euroconununlst' 
as  being  antl-Sovlet,  stirring  up  a  contro- 
versy between  fraternal  parties.  In  particular 
between  those  In  power  and  those  still  fight- 
ing to  win  power." 

Reading  Carrlllo's  book.  It  might  seem  at 
first  that  what  Is  In  question  are  differences 
between  the  strategy  and  tactics  of  commu- 
nist parties  of  different  countries  He  treats 
of  rather  widespread  views  on  certain  specific 
features  of  communist  strategy  In  developed 
countries,  etc  In  Carrlllo's  opinion,  "Euro- 
communism   Is    an    Independent    strategic 


concept"  applicable,  he  maintains,  to  "any 
developed  country, "  although  It  Is  based  pri- 
marily on  European  experience. 

But  that  U  only  the  Initial  Impression. 
Further  on  the  book  strikes  a  very  different 
note,  as  Carrlllo  proceeds  to  expound  an  In- 
terpretation of  "Eurocommunism"  that  coin- 
cides precisely  with  the  meaning  attached 
to  It  by  the  Imperialist  opponents  of  com- 
munism. 

Indeed,  Carrlllo's  "discovery"  is  that 
"Eurocommunism "  could  exercise  a  "deci- 
sive Infiuence"  on  the  creation  of  a  "united 
Europe  "  capable  of  "playing  an  Independent 
role  In  a  balanced  world  now  broken  up  into 
regional  groupings."  Further  It  turns  out 
that  essentially  the  reference  Is  not  to  Eu- 
rope, but  only  to  Western  Europe. 

Judging  by  the  book,  the  concept  of  "Euro- 
communism", as  Carrlllo  sees  It,  Is  a  concept 
of  setting  the  West  European  countries  apart 
as  a  "force"  opposed  primarily  to  the  socialist 
countries. 

The  author  may  object  that  nowhere  In 
his  book  does  he  say  anything  of  the  kind. 
True  enough,  so  as  not  to  come  out  as  an 
open  protagonist  of  Atlanticism  and  an  op- 
ponent of  socialism,  he  does  speak  of  social- 
ism, at  time  even  advocating  the  building  of 
socialism  In  the  West  European  countries. 
But  how  does  this  tally  with  some  of  his 
other  statements,  as,  for  Instance,  when  he 
talks  about  a  "'definite  stage  In  the  orga- 
nization of  defence  on  the  European  level"? 
Everybody  knows  what  "organization  of  de- 
fence on  the  European  level"  Implies.  It 
means  the  continuation  of  the  Imperialist 
policy  of  arming  Western  Europe  against 
world  socialism,  a  policy  of  alliance  between 
European  and  American  reaction.  Surely  It  Is 
clear  that  ideas  of  this  order  are  very  remote 
Indeed  from  the  building  of  socialism. 

It  will  be  In  place  here  to  recall  that  only 
a  short  time  ago  Carrlllo  favoured  the  entry 
of  Spain  Into  NATO,  that  most  aggressive 
bloc,  whose  main  purpose  It  Is  to  prepare  for 
war  against  the  Soviet  Union  and  the  other 
socialist  countries. 

There  is  no  mention  In  the  book  of  thia 
more  than  strange  stand.  But  what  there  la 
In  It  Is  quite  enough.  For  it  makes  It  plain 
the  underlying  Idea  Is  the  "union"  of  West- 
ern Europe  on  what  Is  In  effect  an  antl-So- 
vlet platform.  No  wonder  Carrlllo"s  projec- 
tions of  this  kind  meet  with  approbation  on 
the  part  of  bourgeois  propagandists  and 
Ideologues. 

The  Idea  of  establishing  a  "united  Europe." 
a  Europe  ""Independent  of  the  USSR  and  the 
U.S.A.."  has  also  another  angle.  It  Implies 
the  division  of  the  democratic  forces  and 
the  communist  movement  on  the  continent 
Into  two  parts,  a  division  that  would  channel 
the  West  European  democratic  and  commu- 
nist movement  to  some  highly  dubious 
■"third"  or  ""middle""  road,  somewhere  be- 
tween capitalism  and  socialism.  One  cannot 
but  note  that  this  Is  very  reminiscent  of  the 
Ideas  voiced  by  leaders  of  the  socialist  Inter- 
national In  Geneva  last  November. 

It  must  be  said  that  the  Idea  of  division 
In  the  European  communist  movement,  the 
Idea  of  splitting  It,  is  evidently  very  dear  to 
Carrlllo"s  heart.  At  any  rate,  he  propounds 
and  expounds  It  with  a  tenacity  worthy  of  a 
better  cause.  For  Instance,  as  far  back  as 
December  1975  he  told  an  Interviewer  from 
the  Italian  LA  STAMPA  that  "there  can  be 
no  common  line  between  the  communist 
parties  of  the  capitalist  countries  and  the 
parties  of  the  countriss  of  Eastern  Europe 
.  .  .  We  (who? — ed.)  are  thinking  of  revis- 
ing the  principles  of  Internationalism  so  as 
to  base  It  on  the  coordination  of  our  actions 
with  the  actions  of  the  other  forces  of  the 
labour  movement  in  Western  Europe.  Con- 
tacts, relationships  of  cooperation,  may  be 
preserved  with  the  parties  of  the  countries 
of  Eastern  Europe,  but  the  West  must  come 
first." 


July  21,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


24363 


Needless  to  say.  it  is  noi  only  the  right  but 
probably  the  duty  of  the  communist  parties 
of  Western  Europe  to  coordinate  their  actions 
If  only  because  the  West  European  capital- 
ists have  long  been  waging  an  offensive 
against  the  working-class  movement  In  what 
Is  essentially  a  united  front.  But  what  Is  un- 
clear Is  why  In  order  to  give  effect  to  such 
coordination  of  action.  It  Bhould  be  necessary 
to  renounce  cooperation  with  the  communist 
parties  of  the  socialist  countries,  and,  more 
than  that,  to  revise  the  principles  of  Interna- 
tionalism""? After  all,  hitherto — and  for  many 
years — cooperation  among  the  communist 
parties  of  the  Western  part  of  the  continent 
has  developed  successfully  alongside  all- 
European  communist  cooperation. 

There  can  be  no  doubt  that  Carrlllo's  Inter- 
pretation of  "Eurocondmunlsm"  accords 
solely  with  the  Interests  of  Imperialism,  the 
forces  of  aggression  and  reaction.  If  applied 
In  practice.  It  would  have  serious  negative 
consequences,  the  full  Impact  of  which  would 
be  felt  primarily  by  the  communists  In  the 
capitalist  countries.  Including,  of  course, 
Spain.  It  would,  lastly,  lead  to  a  split  In  the 
International  communist  movement.  I.e.. 
the  very  goal  the  reactionary.  Imperialist 
forces  have  aspired  to  for  so  many  decades. 
In  Carrlllo's  postulatlons  "Eurocommu- 
nism" Is  closely  linked  with  his  escalating 
antl-Sovletlsm.  In  characterizing  the  policy 
of  the  Soviet  Union  and  the  activity  of  the 
CPSU,  he  has  latterly  spoken  of  our  country 
and  our  party  In  terms  which  even  the  most 
reactionary  writers  do  not  often  venture  to 
use.  In  this  respect  toO  Carrlllo  has  gone 
through  an  astounding  "evolution"  In  recent 
years. 

There  was  a  time  he  stood  on  positions  of 
solidarity  with  the  party  of  Lenin  and  the 
world's  first  socialist  country  and  the  tenor 
of  his  pronouncements  was  altogether  dif- 
ferent. In  his  report  to  the  6th  Congress  of 
the  Communist  Party  of  Spain  In  January 
1960  he  said:  "We  are  guided  by  the  prin- 
ciples elaborated  by  Marx.  Engels  and  Lenin 
taught  us  by  the  experience  of  struggle  and 
drawn  from  the  example  of  the  great  Com- 
munist Party  of  the  Soviet  Union." 

At  the  7th  congress  of  the  party  In  August 
1965  he  said:  "The  strongest  pillar  of 
strength  for  the  peoples  In  their  movement 
towards  liberation  Is  the  Union  of  Soviet 
Socialist  Republics  born  of  the  Great  Octo- 
ber Socialist  Revolution." 

In  September  1970  he  declared  at  a  plenary 
meeting  of  the  Central  Committee  of  the 
Communist  Party  In  Spain:  "It  Is  Impossible 
to  conceive  of  socialists  Who  would  regard  the 
USSR  and.  even  more  so.  the  Soviet  form  of 
socialism  as  their  enemy." 

It  Is  perhaps  In  place  In  this  connection  to 
recall  the  communique  published  on  the 
talks  held  In  Moscow  In  October  1974  be- 
tween a  delegation  from  the  Communist 
Party  of  Spain  led  by  Santiago  Carrlllo  and  a 
delegation  of  the  CPSU. 

"The  delegation  of  tile  Communist  Party 
of  Spain."  the  communique  read,  "expressed 
profound  satisfaction  with  the  achievements 
of  the  Soviet  Union  and  welcomed  the 
growth  of  the  prestige  of  the  USSR  In  the 
world  arena.  The  CPS  supports  the  Soviet 
policy  of  peace  and  peaceful  coexistence  of 
states  and  of  assistance  to  the  peoples  fight- 
ing against  Imperialism  and  for  national  In- 
dependence. It  gives  a  high  appraisal  of  the 
role  of  the  CPSU  In  the  Implementation  of 
this  policy  and  its  Important  contribution  to 
the  development  of  the  world  revolutionary 
process." 

One  cannot  help  but  ask :  Do  all  the  pres- 
ent statements  made  by  Carrlllo  slgnfly  that 
he  Is  now  officially  and  completely  disavow- 
ing what  the  delegation  of  the  Communist 
Party  of  Spain  he  headed  only  a  little  more 
than  two  years  ago  officially  and  fully  en- 
dorsed? To  any  unbiased  observer  it  Is  plain 
that  Carrlllo  has  revise*  many  of  the  assess- 
ments made  by  his  ptfty  only  recently. 


The  fact  Is  that  In  the  course  of  1976 
Carrlllo  repeatedly  declared  that  the  Com- 
munist Party  of  Spain  "has  no  connection 
with  the  USSR  as  a  state  or  with  Its  policy." 
And  In  an  interview  he  gave  to  the  American 
UPI  agency  In  January  this  year,  Carrlllo, 
continumg  his  "evolution."  added: 

"We  are  not  In  solidarity  with  the  present 
policy  of  the  Soviet  Union."  This  Is  a  com- 
plete departure  from  what  he  said  only  re- 
cently. 

It  Is  precisely  these  new  views  that  are  de- 
veloped further  In  the  book  "Eurocommu- 
nism and  the  State."  How  does  he  character- 
ize the  Soviet  Union  In  It?  In  his  opinion 
what  has  been  accomplished  in  the  USSR 
does  not  accord  with  the  Ideas  of  Marxism- 
Leninism.  Carrlllo  contends  that  the  Octo- 
ber Revolution  gave  rise  to  a  state  of  a  type 
which  "while  not  being  a  bourgeois  state, 
at  the  same  time  cannot  be  considered  a 
workers'  democracy  where  the  organized  pro- 
letariat Is  the  ruling  class." 

This  is  said  of  a  country  where  the  work- 
ing class  is  the  leading  force  in  society,  where 
It  wields,  together  with  the  peasantry  and 
Intelligentsia,  the  totality  of  power.  This  Is 
said  of  a  country  where  more  than  half  of 
the  state  administration  are  people  who  di- 
rectly belong  to  the  working  class;  of  a  coun- 
try where  political  leadership  Is  exercised  by 
the  CPSU.  a  party  that  was  created  by  the 
working  class,  refiects  its  views  and  Inter- 
ests, and  is  leading  the  country  toward  com- 
munism; of  a  country  whose  every  step  is 
oriented  on  the  interests  of  the  working 
people,  and  above  all.  the  working  class;  a 
country  that  places  all  Its  activity  at  the 
.service  of  the  worklngman's  interests. 

Is  Santiago  Carrlllo  not  aware  of  all  this? 
He  of  course  knows  all  this  full  well.  Just  as 
do  the  thousands  of  Spanish  communists 
living  in  the  Soviet  Union  who.  together  with 
the  Soviet  people,  fought  against  Hitlerism 
and  through  the  years  since  then  have  been 
taking  part  in  the  building  of  a  communist 
society.  *  . 

As  regards  Carrlllo's  recommendations  to 
■'Soviet  comrades."  for  transforming  the 
Soviet  state,  it  should  be  noted,  first,  that  he 
contradicts  himself  In  urging  in  effect  the 
weakening  of  the  Soviet  Union,  the  might  of 
which.  SIS  he  himself  has  to  concede  In  earlier 
passages  of  his  book,  played  so  important  a 
role  in  combating  imperialism  and  in  chang- 
ing the  world  balance  of  strength.  Second, 
such  recommendations  can  only  be  qualified 
as  interference  In  the  internal  affairs  of 
another  party,  all  the  more  so  since  they  are 
accompanied  by  asses.sments  that  are  not 
only  erroneous  but  Insulting  to  the  Soviet 
people. 

No.  It  Is  not  because  he  does  not  know  any 
better  that  Carrlllo  castigates  socialism, 
our  country.  It  is  rather  a  matter  of  conscious 
antl-Sovletlsm. 

This  Is  particularly  evident  from  his  latest 
Dviblic  pronouncement — an  interview  to  the 
West  German  DER  SPIEGEL  in  which  he 
not  only  denies  our  state  the  right  to  be 
called  a  socialist  democratic  state,  but  actu- 
ally demands  Its  "transformation."  calls  for 
struggle  asralnst  the  existing  svstem  of  gov- 
ernment. That  these  disquisitions  are  pro- 
foundly hostile  towards  our  country  is 
obvious. 

How.  other  than  anti-Soviet,  can  one  qual- 
ify Carrlllo's  monstrous  statement  that  the 
Soviet  Union  Is  the  "superpower""  to  blame 
for  the  arms  race  and  that  it  pursues  great 
power  objectives?  What  other  interpretation 
can  be  given  to  his  slanderous  allegations 
that  the  Soviet  Union  makes  use  of  the 
class  struggle  and  internationalism  as  an 
instrument  for  the  achievement  of  precisely 
such  alms? 

The  record  of  all  the  sixty  years  of  the 
existence  of  the  Soviet  land  conclusively 
gives  the  lie  to  such  allegations.  Never  In 
all  these  six  decades  has  the  Soviet  Gov- 


ernment or  the  party  leadership  used  the 
strength  of  the  USSR  in  pursuit  of  egoistic 
objectives  to  the  detriment  of  the  cause  of 
peace  and  socialism  or  the  national  interests 
of  other  countries.  Never  In  all  this  time 
has  the  Soviet  Union  evaded  its  interna- 
tionalist obligations.  On  this  score  there  Is 
the  weighty  evidence  given  for  the  whole 
world  to  hear  by  the  leaders  of  countries 
such  as  Vietnam  and  Laos,  Cuba  and  An- 
gola, the  leaders  of  national  liberation  move- 
ments In  southern  Africa  and  Latin  Amer- 
ica, and  the  patriots  of  Chile  and  Uruguay. 
More,  there  Is  the  witness  borne  by  the  Span- 
ish patriots,  the  Spanish  communists,  whose 
own  experience  demonstrates  the  Soviet 
Unlon"s  fidelity  to  Internationalism. 

The  question  naturally  arises:  Why  has 
Santiago  Carrlllo  chosen  to  take  such  a 
stand  towards  socialism,  towards  the  Soviet 
Union?  Where  do  the  roots  of  this  stand 
lie?  Perhaps  In  time  the  answer  to  this 
question  can  be  formulated  more  precisely, 
but  some  of  the  angles  have  already  been 
made  quite  clear  by  Carrlllo  himself. 

We  have  cited  above  what  he  says  about 
his  intention  to  "revise  the  principles  of  in- 
ternationalism." Moreover,  he  has  repeated- 
ly declared  that  Internationalism  Is  a  "hang- 
over." In  February  1976  he  went  even  farther, 
declaring  that  he  would  "revise  Marxist-Len- 
inist theory."  A  somewhat  curious  occupa- 
tion for  a  communist?  Carrlllo  himself  threw 
light  on  the  subject  in  July  last  year  when  a 
U.S.  newsman  asked  him  why,  considering  his 
views,  he  called  himself  a  communist.  Carrlllo 
replied  without  hesitation:  "It's  only  a 
name."" 

No  person  in  possession  of  his  facilities 
could,  on  reading  a  statement  like  this  (and 
as  far  as  we  know  Carrlllo  has  not  denied  It) , 
Interpret  it  as  anything  but  a  renunciation  of 
Marxlsm-Lenlnlsm,  of  the  basic  principles 
of  the  revolutionary  teaching  of  scientific 
communism. 

Seeking  somehow  to  vindicate  his  unsavory 
position,  Carrlllo  devotes  several  pages  of  his 
book  to  a  rather  clumsy  attempt  to  prove  that 
to  be  a  revisionist  is  nothing  short  of  an 
honour.  To  bs  able  to  draw  this  paradoxical 
conclusion,  he  had  to  make  it  appear  as  If 
Marx.  Engels  and  Lenin  too  were  revisionists. 
Carrlllo  apparently  assumes  that  his  book 
will  be  read  by  simpletons  unable  to  distin- 
guish between  creative  development  of  Marx- 
lsm-Lenlnlsm and  revisionist  repudiation  ol 
Its  fundamental,  basic  ideas.  Let  him  think 
so.  The  likelihood,  however,  is  that  his  read- 
ers will  see  through  his  Ideas  to  their  true 
character. 

If  Carrlllo  considers  the  lofty  title  of  com- 
munist to  be  ""only  a  name,'"  that  Is  his  pri- 
vate affair.  But  It  ceases  to  be  that  when  he 
begins  to  exhort  all  Europe  "s  communists  to 
follow  his  example. 

It  Is  noteworthy  that  bourgeois  propa- 
ganda Is  giving  wide  publicity  to  Carrlllo's 
views.  Not  infrequently  the  view  is  expressed 
that  the  ideas  he  has  put  forward  latterly 
have  been  prompted  by  a  desire  to  win  at  all 
costs  '"respectability"'  in  the  eyes  of  the 
Spanish  bourgeoisie,  to  persuade  them  mag- 
nanimously to  accept  him  as  one  of  theii* 
•"own."  as  not  presenting  any  threat  to  their 
domination  and  privileges.  However,  life  has 
demonstrated  time  and  again,  as  was  pointed 
out  at  the  25th  Congress  of  the  CPSU.  that 
"a  concession  to  opportunism  may  some- 
time.-; yield  some  temporary  advantages,  but 
will  utlmately  be  damaging  to  the  party." 

To  renounce  Internationalist  positions 
and.  for  the  sake  of  temporary  tactical  ad- 
vantages, to  Jettison  principles  and  adopt  po- 
sitions obviously  unfriendly  to  the  world's 
first  socialist  country  Is  to  do  a  good  service 
to  the  class  enemy,  who.  Incidentally,  active- 
ly coordinates  his  antl-Sovlet  actions  on  In- 
ternational scale. 

Who  gains  by  this?  Santiago  Carrlllo  would 
do  well   to  give  thought  to  this  question. 
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bearing  In  mind  the  weighty  warning  given 
by  Lenin  as  far  back  aa  1904  In  his  classical 
"one  step  forward,  two  steps  back."  Stress- 
ing that  the  enemies  of  the  working-class 
movement  always  welcomes  "every  swing  to- 
wards opportunism,  even  the  slightest  and 
most  temporary,"  he  wrote.  "You  can  tell  a 
man's  mistakes  by  the  people  who  praise 
him." 

The  bourgeois  press  readily  gives  space  to 
Carrlllo's  pronouncements,  and  this  once 
again  shows  whose  interests  these  pro- 
nouncements serve. 

The  Communist  Party  of  the  Soviet  Union 
and  the  Communist  Party  of  Spain  were 
llnkec;  for  many  years  by  bonds  of  friendship 
and  solidarity,  mutual  aid  and  support  The 
memory  of  those  who  sealed  the  friendship 
of  our  parties  and  peoples  with  the  blood 
they  shed  on  the  fields  of  the  Asturlas  and 
In  the  trenches  of  Stalingrad  will  be  cher- 
ished forever,  both  by  Soviet  people  and,  we 
are  confident,  by  our  Spanish  comrades. 

Today  too  the  Soviet  people  and  the  Com- 
munist Party  of  the  Soviet  Union  stand  In 
solidarity  with  the  struggle  waged  by  the 
communists  and  all  the  left  forces  of  Spain 
for  democratic  reforms  In  that  country,  for 
the  rights  and  interests  of  Its  people.  Today 
too  the  CPSU  holds  that  the  highroad  of 
relations  between  our  parties  Is  the  road  of 
friendship,  cooperation  and  tolnt  struggle. 
However,  Carrlllo's  crude  antl-Sovletlsm  is 
plainly  causing  considerable  damage  to  these 
relations.  Responsibility  for  this  rests  fully 
with  him. 

The  world  communist  movement.  Including 
the  communist  movement  on  the  European 
Continent.  ha.s  achieved  much  In  recent 
years.  From  the  position-  it  has  now  reached 
It  will  be  able  confidently  to  move  forward 
to  new  victories  In  the  struggle  for  peace. 
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security,  cooperation  and  social  progress 
Realizing  this,  the  imperialist  forces  are  do- 
ing everything  In  their  power  to  h.alt  the 
steady  advance  of  the  forces  of  democracy 
and  socialljm.  But  at  this  stage  of  historical 
development,  too.  defeat  awaits  the  enemies 
of  socialism  and  conununLsm. 

Needless  to  say,  no  victories  In  the  class 
struggle  come  about  of  themselves  So  It  is 
In  the  given  case  as  well— victory  will  be  won 
In  struggle  against  both  the  bourgeois  car- 
riers of  division  and  those  who  would  In- 
sinuate divisive  Ideas  into  the  communist 
movement  That  victory  Is  sure  to  come,  for 
the  communists  of  Europe,  who  have  gone 
through  so  many  severe  trials  In  the  past. 
will  be  able  to  cope  also  with  the  latest 
attempts  to  split  their  ranks. 

Closely  co-operating  with  another,  build- 
ing International  solidarity  while  refrain- 
ing from  all  Interference  in  one  another's 
Internal  affairs,  truly  respecting  one  another, 
creatively  applying  Marxl?m-Lenlnlsm  and 
elaborating  new  ways  and  means  of  revolu- 
tionary transformation  consonant  with  our 
epoch  and  taking  into  account  the  specific 
national  features,  the  communist  parties  of 
our  continent  are  successfully  working  to- 
wards their  Jointly  defined  alms  In  the  strug- 
gle against  Imperialism,  for  a  Europe  of 
peace  and  social  progress. 


James  K.  Robinson,  of  Michigan,  to 
be  U.S.  attorney  for  the  eastern  district 
of  Michigan  for  the  term  of  4  years  vice 
Philip  M.  Van  Dam. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Thursday,  July  28,  1977.  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary : 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Edward  F.  Harrington,  of  Massachu- 
setts, to  be  U.S.  attorney  for  the  district 
of  Massachusetts  for  the  term  of  4  years, 
vice  James  N.  Gebriel.  term  expired. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Thursday.  July  28,  1977.  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 
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The  House  met  at  10  o'clock  a.m. 

The  Reverend  Herman  C.  Prankland. 
pastor.  Bangor  Baptist  Church.  Bangor. 
Maine,  offered  the  following  prayer: 

Almighty  God.  as  we  bow  in  Your 
presence,  how  cognizant  we  are  of  our 
need  of  Your  leadership.  How  our  hearts 
are  stirred  and  challenged  as  we  consider 
the  blessings  and  benefits  You  have 
bestowed  upon  our  beloved  America.  We 
do  not  deserve  them  and  only  because  of 
Your  beneficence  can  we  have  the  liber- 
ties that  are  ours  today. 

We  beseech  Thee,  in  Jesus'  name,  to 
guide  our  leaders  and  turn  their  hearts 
withersoever  Thou  will.  Cause  each  one 
to  realize  life's  ultimate  goal  is  to  know 
God  and  accept  Him  as  Saviour  Place 
within  our  hearts  the  earnest  desire  to 
put  God  first  in  all  our  decisions 

If  it  be  Thy  sovereign  will,  please  grant 
us  continued  freedom  and  the  privilege  of 
life,  liberty,  and  pursuit  of  happiness 
For  we  ask  these  things  in  Jesus'  match- 
less name,  and  for  His  sake.  Amen 


THE  JOURNAL 
The  SPEAKER.   The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof 

Without  objection,  the  Journal  sUnds 
approved 
There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  has  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title : 

H.  Con.  Res  291  Concurrent  resolution  to 
authorize  certain  corrections  In  the  enroll- 
ment oi  H  R  6138 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  <H.R.  2i 
entitled  "An  act  to  provide  for  the  coop- 
eration between  the  Secretary  of  the  In- 
terior and  the  States  with  respect  to  the 
regulation  of  surface  coal  mining  op- 
erations, and  the  acquisition  and  recla- 
mation of  abandoned  mines,  and  for 
other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
4746)  entitled  "An  act  to  extend  certain 
authorities  of  the  Secretary  of  the  In- 
terior with  respect  to  water  resources  re- 
search and  saline  water  conversion  pro- 
grams, and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R 
7557)   entitled    "An  act  making  appro- 


priations for  the  Department  of  Trans- 
portation and  related  agencies  for  the 
fiscal  year  ending  September  30.  1978. 
and  for  other  purposes."  and  that  the 
Senate  agreed  to  the  amendments  of  the 
House  to  the  amendments  of  the  Senate 
numbered  13,  34.  and  39  to  the  foregoing 
bill. 

The  message  also  announced  that  the 
Senate  ag-ees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1474 > 
entitled  "An  act  to  authorize  certain  con- 
struction at  military  installations,  and 
for  other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  7933.  An  act  making  approprlatlon.s 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1978,  and  for  other 
purposes 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  <H.R.  7933 1  entitled  "An  act 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1978.  and  for  other 
purposes. "  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr, 
McClellan,  Mr.  Stennis.  Mr.  Macnuson. 
Mr.  Proxmire.  Mr.  Inouye,  Mr.  Hollings. 
Mr.  Eacleton,  Mr.  Chiles.  Mr.  Sasser. 
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Mr.  Young,  Mr.  Case.  "Mr.  Stevens.  Mr. 
Schweiker.  and  Mr.  Brooke  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  concurrent 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested : 

S.  658.  An  act  to  designate  certain  lands  for 
inclusion  and  potential  inclusion  In  the  Na- 
tional Wilderness  Preser»atlon  System; 

S.  1859.  An  act  to  amend  the  Act  of  July  31, 
1946,  as  amended,  relating  to  the  United 
States  Capitol  Grounds;  and 

S.  Con.  Res.  39.  Concurrent  resolution  au- 
thorizing technical  corrections  In  the  enroll- 
ment of  H.R.  2. 


THE  REVEREND  HERMAN  C. 
FRANKLAND 

fMr.  COHEN  asked  ftnd  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COHEN.  Mr.  Speaker,  it  is  with  a 
strong  sense  of  local  pride  and  personal 
thanksgiving  that  I  joined  Rev.  Herman 
C.  Frankland  in  prayer  as  he  opened  this 
morning's  session  of  the  House. 

Reverend  Frankland  is  a  friend  and 
constituent  of  mine,  who  has  come  to 
Washington  from  my  hometown.  Bangor, 
Maine,  to  lead  us  in  prayer.  Reverend 
Frankland  is  the  pastor  of  the  Bangor 
Baptist  Church,  a  parish  he  founded  in 
1967.  In  the  decade  since  he  established 
his  congregation.  Reverend  Frankland's 
church  has  flourished.  It  is  today  the 
largest  Baptist  church  in  all  of  New 
England. 

Reverend  Frankland  is  a  great  spirit- 
ual and  moral  leader  whose  influence 
extends  far  beyond  has  own  community 
and  State.  He  organized  the  Northern 
New  England  Baptist  Bible  Fellowship, 
an  organization  of  independent  Baptist 
churches  across  our  region,  and  served 
as  president  of  the  group  for  4  years.  He 
also  organized  the  Bangor  Christian 
Schools  in  1970.  now  one  of  the  largest 
Christian  schools  in  New  England. 

I  am  very  proud  that  such  a  distin- 
guished Maine  clergyman  has  been  given 
the  opportunity  to  lead  the  House  in 
prayer.  I  want  to  thank  you.  Mr.  Speaker, 
and  the  House  Chaplain,  Edward  G. 
Latch,  for  your  generous  cooperation  in 
making  Reverend  Frankland's  appear- 
ance here  today  possible. 

Reverend  Frankland's  charge  to  us 
should  guide  us  all  as  we  proceed  with 
our  legislative  mission  in  this  Chamber. 
We  in  the  House  are  Bignally  honored  to 
have  been  able  to  hear  Reverend  Frank- 
land  deliver  the  opening  prayer  today. 


the  request  of  the  gentleman  from 
California? 

Mr.  CEDERBERG.  Mr.  Speaker,  re- 
serving the  right  to  object,  has  the 
gentleman  cleared  this  with  the  ranking 
minority  member  of  the  subcommittee? 

Mr.  PHILLIP  BURTON.  No;  I  have 
not,  because  I  have  not  seen  him  as  yet 
today.  I  will  not  proceed  immediately.  At 
any  point,  when  he  tells  me  that  he  does 
not  desire  it,  I  would  not  proceed.  I  would 
prefer  to  get  the  authority,  but  I  will 
not  go  forward  if  the  ranking  minority 
member  tells  me  that  I  should  not. 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PERMISSION    FOR    SUBCOMMITTEE 
ON  NATIONAL  PARKS  AND  INSU- 
LAR AFFAIRS  OP  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO   MEET   TODAY 
Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  National  Parks  and  Insu- 
lar Affairs  of  the  Committee  on  Interior 
and  Insular  Affairs  may  be  permitted  to 
meet  this  morning. 
The  SPEAKER.  Is  there  objection  to 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  7558.  AGRICUL- 
TURE AND  RELATED  AGENCIES 
APPROPRIATION  ACT,  1978 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a  con- 
ference report  on  the  bill  H.R.  7558,  mak- 
ing appropriations  for  Agriculture  and 
related  agencies  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H  R  7933.  DEFENSE  DEPARTMENT 
APPROPRIATION  ACT,  1978 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  7933)  making  appro- 
priations for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30, 
1978.  and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ADDABBO.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  take  this  time 
to  ask  the  chairman  of  the  full  Commit- 
tee on  Appropriations  and  the  Subcom- 
mittee on  Defense  a  question  in  refer- 
ence to  the  funding  for  the  B-1  bomber. 
The  Senate  has  deleted  the  funds.  The 
House,  by  a  narrow  margin,  defeated  my 
motion  to  delete  the  funds.  Is  it  the 
chairman's  intention  that  if  the  House 
conferees  cannot  agree  wath  the  Senate 
provision,  the  matter  will  be  brought 
back  to  the  House  in  disagreement  so 
that  there  will  be  a  separate  vote  in  the 
House  on  that  question? 

Mr.  MAHON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  we  have,  of  course, 
appointed  conferees,  and  we  have  not 
conferred;  but  it  seems  to  me  inescapa- 
ble that  the  House  will  have  an  oppor- 
tunity to  vote  on  the  B-1  matter.  In  what 
form,  I  have  not  considered  it  personally, 
and  I  have  not  discussed  it  with  any 
member    of    the    subcommittee,    but   I 


would  think  the  House  would  have  an 
opportunity  to  work  its  will. 

Mr.  ADDABBO.  Mr.  Speaker,  on  that 
basis,  I  withdraw  my  reservation  of  ob- 
jection   on    the    appointment    of    con- 

f6rG6S. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas?  The.  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Mahon,  Sikes,  Flood,  Addabbo,  McFall, 
Flynt,  Giaimo,  Chappell,  Burlison  of 
Missouri,  Edwards  of  Alabama,  Robin- 
son, Kemp,  and  Cederberg. 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Chairman,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Mahon  moves,  pursuant  to  rule 
XXVIII  6(a)  of  the  House  rules  that  the 
conference  committee  meetings  between  the 
House  and  the  Senate  on  H.R.  7933,  the  fiscal 
year  1978  Department  of  Defense  appropria- 
tion bill,  be  closed  to  the  public  at  such 
times  as  classified  national  security  informa- 
tion Is  under  consideration,  provided  how- 
ever, that  any  sitting  Member  of  Congress 
shall  have  the  right  to  attend  any  closed 
or  open  meeting. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  Mahon) 
for  1  hour. 

Mr.  MAHON.  Mr.  Speaker,  the  object 
here  is  to  comply  with  the  rules  and 
procedures  of  the  House.  The  conference 
will  be  open  if  the  motion  is  agreed  to. 
except  for  the  consideration  of  classified 
material.  Classified  material  may  arise 
from  time  to  time  in  the  conference.  It 
will  be  possible  to  arrange  for  the  clas- 
sified material  to  be  discussed  under 
circumstances  which  will  permit  most  of 
the  conference  to  be  an  open  conference. 
Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  distin- 
guished gentleman  from  Connecticut 
I  Mr.  Giaimo  > .  --- 

Mr.  GIAIMO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  explore 
this  just  a  bit  with  the  chairman  of  the 
committee,  because  this  is  a  serious  mat- 
ter. It  is  a  new  rule  under  which  we  are 
operating.  The  thrust  of  this  is  to  have 
open  conference  meetings,  whenever  pos- 
sible, particularly  in  the  area  of  defense, 
where  there  is  a  great  deal  of  give  and 
take— I  will  not  say  "logrolling,"  but  it 
has  been  known  to  happen  in  the  past— 
except  in  areas  where  national  security 
requires  a  closed  conference.  In  the  past, 
to  my  recollection,  there  have  always 
been  totally  secret  conferences  on  the 
defense  appropriation  bill. 

Is  it  the  gentleman's  intention  to 
change  this  procedure  substantially  so 
that  we  will  in  fact  have  open  confer- 
ences, except  for  those  areas  where  be- 
cause of  the  real  needs  of  national  se- 
curity we  will  require  closure  of  the  con- 
ferences? And  would  the  gentleman  ex- 
plain to  us  the  manner  in  which  he  in- 
tends to  conduct  this  conference? 

Mr.  MAHON.  Mr.  Speaker,  it  would  be 
my  purpose,  as  the  head  of  the  House 
conferees,  to  work  out  an  arrangement 
in  the  conference  whereby  it  will  be 
agreed  that  wherever  there  are  classified 
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materials  we  can  try  to  discuss  them  at 
one  particular  time  and  not  have  classi- 
fied material  Intermingled  constantly 
with  the  discussion  otherwise  on  the  bill. 
I  think  that  can  be  done  and  should  be 
done.  In  the  past,  I  know  of  nothing  im- 
proper that  has  ever  taken  place  in  the 
conference  with  the  Senate  on  a  defense 
bill,  and  I  have  had  considerable  experi- 
ence in  that  area.  But  as  a  matter  of 
convenience,  we  have  moved  to  close  the 
conferences  because  there  is  so  much 
classified  material,  and  we  cannot  al- 
ways tell  when  the  material  may  arise 
for  discussion. 

But  if  we  are  forewarned,  as  we  are. 
about  what  the  situation  may  be,  then 
we  can  consolidate  the  classified  items 
and  conduct  the  conference  in  an  order- 
ly way.  As  has  been  pointed  out,  any 
Member  of  the  House  can  attend  any  of 
the  conference  sessions. 

So  I  would  hope  this  would  be  com- 
pletely acceptable  to  my  friend,  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo>, 
and  to  the  Members  of  the  House  gen- 
erally. 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GIAIMO.  So  it  would  be  the  gen- 
tleman's intent  to  try  to  conduct  the 
conference  in  a  segmented  fashion?  In 
other  words,  those  portions  which  would 
require  closure  of  the  meetings  or  of  the 
conference  sessions  would  be  handled  at 
one  point  and  those  that  did  not  lequire 
closure  for  national  security  reasons 
could  be  conducted  in  the  open  and  hi 
the  sunshine? 

Mr.  MAHON.  That  would  be  our  in- 
tent. We  have  never  had  any  experience 
previously  in  this  field. 
Mr.  GIAIMO.  I  know  that. 
Mr.  MAHON.  But,  for  example,  if  we 
are  discussing  the  National  Guard  and 
the  Reserves  or  questions  involving  oper- 
ations and  maintenance — and  this  would 
include  many  other  subjects— there 
would  be  no  need  whatever  to  have  a 
closed  meeting. 

So,  Mr.  Speaker,  I  think  we  will  have 
no  problem  whatever.  The  gentleman 
from  Connecticut  (Mr.  Giaimo  will  be 
a  member  of  the  conference  committee 
and  will  have  an  opportunity  to  express 
his  views. 

Mr.  GIAIMO.  I  understand  that  but 
It  is  because  we  have  never  conducted  a 
conference  in  this  fashion  in  the  past 
that  I  am  concerned  that  we  abide  by 
the  spirit  of  this  House  rule,  which  pro- 
vides that  we  have  openness  wherever 
possible  so  the  public  will  know  what  we 
are  doing  in  our  conferences 

Mr^  MAHON.  I  will  say  further  to  my 
friend,  the  gentleman  from  Connecti- 
cut, that  we  will  have  a  preconference 
meetmg.  at  which  time  all  members  of 
the  committee  will  have  an  opportunity 
t(3  exchange  ideas,  and  we  can  make 
plans  for  the  posture  we  will  assume 
when  we  meet  with  the  Senate  conferees 
Mr.  DODD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  DODD.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 


I  merely  intended  to  echo  the  con- 
cerns of  my  colleague,  the  gentleman 
from  Connecticut  (Mr,  Giaimo),  and  I 
am  delighted  to  hear  the  comment  of  the 
committee  chairman  that  he  will  con- 
duct this  conference  in  the  open  and  in 
a  segmented  fashion  and  in  such  a  way 
that  Members  of  the  House  would  have 
the  right  to  participate  in  the  confer- 
ence, at  least  as  observers. 

Mr.  MAHON.  The  right  of  the  mem- 
bership to  attend  the  meetings  has  been 
there  in  recent  years. 

Mr.  DODD.  Mr.  Speaker,  if  the  gentle- 
man will  yield  further.  I  would  point  out 
that  over  the  years  that  right  has  not 
always  been  extended  in  every  case.  But 
I  am  delighted  to  hear  the  chairman  of 
the  committee  say  he  feels  strongly  that 
the  membership  ought  to  be  allowed  at 
least  to  observe  the  proceedings  of  the 
conference.  I  think  this  is  a  fine  step 
forward. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  MAHON.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contribution. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  motion. 

The  previous  question  was  ordered 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  (Mr.  Mahon) 

Mr.  FLYNT.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  Is  not  present. 

The  SPEAKER.  Under  the  provisions 
of  rule  XXVIII.  clause  6( a • ,  the  yeas  and 
nays  are  considered  as  ordered  on  this 
motion. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  376,  nays  0 
not  voting  57,  as  follows : 
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Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ammerman 

Anderson. 
Calif. 

Anderson,  III. 

Andrews.  N  C. 

Andrews, 
N.  Dak. 

Annunzlo 

Appleisate 

Archer 

Armstrong 

Ashbrook 

Ashley 

Aspln 

AuCotn 

Bad  ham 

Bafalls 

Baldus 

Barnard 

Baucus 

Bauman 

Beard.  R.I. 

Beard.  Tenn. 

Bedell 

Benjamin 

Bennett 

BevUl 

BlagRl 

Bineham 

Blanchard 

Blouln 

Boland 

Boiling 

Bonlor 

Bowen 

Breaux 

Breckinridge 

Brlnkley 


Brodhead 
Brooks 

Broomfleld 

Brown,  Mich. 

Brown.  Ohio 

Broyhlll 

Buchnnaii 

Burcener 

Burke,  Calif. 

Burke.  Pla. 

Burleson,  Tex. 

Burlison,  Mo. 

Burton.  John 

Burton,  Phillip 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Clausen, 
DonH 

Clawson.  Del 

Cleveland 

Cochran 

Oohen 

Coleman 

Collins.  Tex 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Cornwell 

Cotter 

Crane 

Cunningham 

D' Amours 

Daniel.  Dan 

Daniel.  R.  W. 


Danlelson 
Davis 

de  la  Garza 

Delaney 

Derrick 

Derwinskl 

Devine 

Dicks 

Oiggs 

Dodd 

Downey 

Drinan 

Duncan,  OrcR. 

Duncan,  Tenn 

Early 

Eckhardt 

Edtrar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards,  Okla 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo, 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fury 

Pascell 

Fenwick 

Findley 

Pish 

Fisher 

Fithian 

Flood 

Plorlo 

Flowers 

Flynt 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 


Fraser 
Prenzel 
Prey 
PuquB 
Oammage 
Gayrtos 
Gephardt 
Oiatmo 
Gibbons 
Ginn 

Goldwater 
Gonzalez 
Goodllng 
Gore 
Oradison 
Orassley 
Oudger 
Hagedorn 
Hall 

Hamilton 
Hammer - 
Schmidt 
Hanley 
Hannaford 
Hansen 
Hark  in 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hightower 
Hillis 

Hollenbeck 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
JeTords 
Jenrette 
Johnson.  Calif. 
Johnson.  Colo. 
Jones,  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmayer 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Le  Fante 
Leach 
Lederer 
Leggett 
Lent 
Levitas 
Lloyd.  Tenn 
Long.  La. 
Long,  Md. 
Lott 
Lujan 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McPall 


McHugh 
McKay 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

MathU 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

MikulskI 

Milford 

Miller,  Calif. 

Miller.  Ohio 

Mlneta 

Mlnish 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

MofTett 

Mollohan 

Montgomery 

Moore 

Mo-rhead, 

Calif. 
Moorhead,  Pa, 
Moss 
Mottl 

Murphy,  III. 
Murphy.  N.Y. 
Murphy.  Pa. 
Myers.  Gary 
Myer^,  John 
Myers.  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pursell 
Quayle 
Qule 
QuiUen 
Rahall 
Rallsback 
Rangel 
Regula 
Reuss 
Rhodes 
Rinaldo 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncallo 
Rooney 


R06e 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Ruaao 

Ryan 

Santlnl 

Sarasin 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

S>-mms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

UUman 

Van  Deerlin 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Weaver 

Whalen 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

Wilson.  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wright 

Wydler 

Wylle 

Yatron 

Young,  Pla. 

Young,  Mo. 

Zablocki 

Zeferetti 


NAYS— 0 


NOT  VOTING— 57 


Ambro 

Badillo 

Beilenson 

Boggs 

Bonker 

Brademas 

Brown,  Calif. 

Burke,  Mass. 

Butler 

Chisholm 

Clay 

Collins,  111. 

Coughlin 

Dellums 

Dent 


Dickinson 

Dingell 

Dornan 

Etlberg 

PUppo 

Foley 

Ford,  Mich. 

Oilman 

Gllckman 

Guyer 

Harrington 

Heckler 

Holland 

Holtzman 

Jenkins 


Kelly 

Koch 

Krebs 

Lehman 

Lloyd.  Calif, 

Luken 

McKinney 

Mlkva 

Murtha 

Ottlnger 

Pattison 

Prltchard 

Richmond 

Risenh(x>ver 

Rosenthal 
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Bcheuer 
Seiberllng 
Solarz 
Spellman 
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Teaguc 
Vander  Jagt 
Waxman 
Weiss 


Wolff 
Yates 

Young,  Alaska 
Young,  Tex, 


So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  OP  CONFEREES  ON 
S.  1019,  MARITIME  APPROPRIA- 
TION AUTHORIZATION  ACT  FOR 
FISCAL  YEAR  1978 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  teble  the  bill  (S. 
1019)  to  authorize  appropriations  for 
fiscal  year  1978  for  certain  maritime 
programs  of  the  Department  of  Com- 
merce, and  for  other  purposes,  with  a 
House  amendment  thereto,  insist  on  the 
House  amendment,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York?  The  Chair  hears 
none,  and,  without  objection,  appoints 
the  following  conferees:  Messrs.  Mur- 
phy ol  New  York,  Biagci,  Metcalfe,  and 
Zeferetti,  Ms.  Mikulski,  and  Messrs. 
Ruppe  and  Mr.  McCloskey. 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR  AD 
HOC  COMMITTEE  ON  OUTER  CON- 
TINENTAL SHELF  TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Ad  Hoc  Select  Committee  on  the 
Outer  Continental  Shelf  may  be  per- 
mitted to  sit  this  afternoon  during  the  5- 
minute  rule. 

The  SPEAKER  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  re- 
serve the  right  to  object,  and  I  yield 
to  the  gentleman  from  New  York  (Mr. 
Fish)  .-, 

Mr,  FISH.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  for  yielding. 

Mr.  Speaker,  several  members  of  the 
Ad  Hoc  Select  Committee  are  vitally  in- 
terested in  amendments  that  will  be  be- 
fore the  House  in  ♦he  course  of  the  con- 
sideration of  the  Agriculture  bill  and  feel 
they  should  be  here  and  not  have  their 
time  divided. 

I  would  appreciate  it,  if  the  objection 
is  about  to  be  made,  if  we  could  have  10 
of  my  colleagues  stand  as  I  make  this 
objection. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  have 
the  time. 

Mr.  Speaker,  I  reserve  the  right  to 
object. 

Can  the  gentleman  from  New  York 
tell  us  why  this  is  so  crucial  that  we  have 
to  divide  ourselves  between  the  consid- 
eration of  the  Agriculture  bill  and  this 
committee? 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
that  is  not  what  I  want  to  do.  What  I 
want  to  do  is  congratulate  the  minority 
on  their  cooperation  this  year  and  I  hope 


we  will  have  their  cooperation  in  mark- 
ing up  the  Outer  Continental  Shelf 
Lands  Act  bill  before  the  August  recess. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
further  reserve  the  right  to  object  and 
yield  to  the  gentleman  from  New  York 
(Mr.  Fish). 

Mr.  FISH.  Mr.  Speaker,  I  just  want  to 
make  the  record  straight  that  in  the  past 
week  the  chairman  of  the  ad  hoc  com- 
mittee has  canceled  three  markup 
sessions. 

Mr.  ROUSSELOT.  My  goodness,  that 
is  difficult  to  believe  that  the  chairman 
canceled  the  committee  meeting  three 
times. 

Mr.  Speaker,  I  further  reserve  the 
right  to  object. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further,  the  reason  for  the  cancellations 
of  those  sessions  was  to  effect  some  com- 
promises with  the  minority  and  other 
members  of  the  committee  to  expedite 
the  markup  of  the  OCS  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  House  it  takes  10 
Members  to  object. 

Mr.  FISH.  Mr.  Speaker,  I  object. 

Mr.  LUJAN.  Mr.  Speaker,  I  object. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
object. 

Mr.  DEVINE.  Mr.  Speaker,  I  object. 

Mr.  SYMMS.  Mr.  Speaker,  I  object. 

Mr.  SAWYER.  Mr.  Speaker,  I  object. 

Mr.  FINDLEY.  Mr.  Speaker,  I  object. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  object. 

Mr.  STEERS.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


CONFERENCE  REPORT  ON  H.R,  6714, 
INTERNATIONAL  DEVELOPMENT 
AND  FOOD  ASSISTANCE  ACT  OF 
1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill 
(H.R.  6714)  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize 
development  assistance  programs  for 
fiscal  year  1978,  to  amend  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954  to  make  certain  changes  in 
the  authorities  of  that  act,  and  for  other 
purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
BoLAND).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
July  14,  1977.) 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr.  Za- 
blocki )  and  the  gentleman  from  Mich- 
igan (Mr.  Broomfield)  are  recognized 
for  30  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report  on 
H.R.  6714,  the  International  Development 
and  Food  Assistance  Act  of  1977,  is  rela- 
tively the  same  as  the  bill  passed  by  the 
House  in  May. 

The  bill  authorizes  $1.6  billion  for 
U.S.  bilateral  economic  assistance  abroad 
in  fiscal  year  1978,  and  institutes  a  num- 
ber of  improvements  in  Public  Law  480, 
the  Food  for  Peace  program. 

It  is  a  measure  which  focuses  on  help- 
ing poor  nations  and  the  poor  popula- 
tions within  those  countries.  It  promotes 
the  interests  of  the  United  States  by  pro- 
viding a  means  for  aiding  our  relation- 
ships with  the  nations  of  th^  Third  World 
and  by  helping  to  reduce  causes  of  ten- 
sion due  to  their  poverty.  At  the  same 
time,  by  assisting  in  raising  their  eco- 
nomic levels,  it  increases  their  ability 
to  buy  American  exports. 

Technically  there  were  about  60 
issues  of  difference  between  the  House 
and  Senate  versions  of  H.R.  6714.  The 
Senate  measure,  however,  was  compara- 
ble to  the  House  version  in  its  basic  re- 
spects and  the  conferees  were  able  to 
resolve  all  differences  essentially  in  two 
sessions. 

Mr.  Speaker,  the  major  resolutions 
reached  by  the  conferees  are  as  follows: 
The  total  authorization  in  the  House 
bill  was  $1,681  billion  for  fiscal  1978, 
while  the  Senate  figure  was  $1,606  billion. 
The  $1,647  billion  in  the  conference  re- 
port is  approximately  half  way  between 
the  two,  slightly  closer  to  the  House  total 
than  the  Senate's. 

The  largest  reduction  was  in  the  food 
and  nutrition  amount,  for  which  the 
House  bill  had  provided  $613  million  with 
the  intent  of  allowing  some  $61  million 
of  this  authorization  for  a  resumption 
of  U.S,  bilateral  assistance  to  India.  The 
conferees  agreed  to  a  food  and  nutrition 
amount  of  $33  million  below  the  House 
figure,  but  adopted  a  Senate  provision 
requesting  the  President  to  commit  up 
to  S60  million  for  storage  facilities  and 
other  food  and  nutrition  assistance  for 
India.  This  reflects,  of  course,  the  ap- 
proval expressed  by  Members  of  both 
Houses  over  the  recent  restoration  of 
democratic  principles  and  political  free- 
doms in  India. 

The  largest  single  monetary  increase 
over  the  House  bill  in  the  conference  re- 
port is  in  the  item  for  relief  and  reha- 
bilitation for  the  victims  of  the  recent 
earthquakes  in  Italy.  The  House  figure 
for  this  purpose  was  $20  million.  The 
Senate  had  $35  million.  The  conferees 
agreed  to  $30  million  for  disaster  assist- 
ance for  Italy. 

Both  provisions  in  the  House  bill  en- 
couraging greater  integration  of  women 
into  the  national  economies  of  develop- 
ing countries  were  accepted  by  the  Sen- 
ate conferees. 

On  human  rights,  the  conferees  agreed 
to  a  Senate  provision  requiring  the  Ad- 
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ministrator  of  AID  to  consider  specific 
actions  which  have  been  taken  relating 
to  multilateral  or  security  assistance  be- 
cause of  human  rights  violations,  and 
to  strengthen  the  existing  reporting  re- 
quirement. The  conferees  also  adopted 
the  House  provision  earmarking  $750,000 
for  encouraging  increased  adherence  to 
human  rights  in  developing  countries. 

In  the  field  of  energy,  compromi.se  lan- 
guage was  adopted  incorporating  both 
House  and  Senate  for  promoting  renew- 
able and  nonnuclear  energy  sources  in 
developing  countries.  Also,  an  executive 
branch  study  looking  toward  further  op- 
tions in  this  field  was  authorized,  for 
submission  to  the  Congress  by  next  Janu- 
ary 31. 

The  House  managers  accepted  several 
Senate  provisions  which  were  not  in  the 
House  bill.  These  included  extension  of 
the  existing  housing  guaranty  program 
for  Israel.  Portugal,  and  Lebanon;  a  $42  5 
million  celling  on  the  U.S.  contributions 
to  the  United  Nations  Relief  and  Works 
Ag^ency  for  Palestinian  refugees  in  fiscal 
1978;  and  a  provision  against  "double 
dipping"  by  AID  consultants.  Mr.  Speak- 
er, your  conferees  believed  these  provi- 
sions would  be  acceptable  to  the  House 
membership. 

The  Senate  managers  agreed  to  a  num- 
ber of  House  provisions  not  in  their  bill 
Including  the  provision  abolishing  the 
Office  of  Inspector  General,  Foreign  As- 
sistance. 

In  title  n  of  H.R.  6714,  which  deals 
with   the  food-for-peace   program    the 
House  and  Senate  versions  had  very  simi- 
lar provisions  providing  for  liberaliza- 
tion of  the  75/25  percentage  formula  on 
Public  Law  480  sales  to  developing  coun- 
tries and  on  the  application  of  human 
rights  criteria  to  the  food  aid  program. 
On  provisions  to  encourage  the  use  of 
food  for  development  purposes  in  poor 
countries,  the  conferees  agreed  to  the 
Senate  provision  to  establish  the  Food 
for  Ltevelopment  program  as  a  new  title 
III  of  Public  Law  480,  and  to  the  House 
provisions  setting  minimum  percentages 
for  this  program  and  for  granting  waiv- 
ers under  this  program  for  the  very  poor- 
est countries. 

The  conference  report  adopts  the 
House  version  for  raising  Public  Law  480 
title  II  humanitarian  grant  program  an- 
nual minimum  from  1.3  to  1.6  million 
tons  in  fiscal  1978.  with  the  Senate  in- 
creases which  raise  the  minimum  to  1  7 
million  tons  by  1982. 

"Hie  Senate  conferees  were  strongly 
opposed  to  the  House  provision  banning 
tobacco  from  Public  Law  480  title  I  ship- 
ments, insisting  instead  on  the  Senate 
provision  which  gives  priority  to  food  and 
fiber  commodities  while  not  specifically 
prohibiting  tobacco. 

Finally — and  this  provision  covers  the 
whole  act,  both  for  economic  aid  and  for 
Public  Law  480— the  conferees  agreed  to 
a  combmation  of  the  House  and  Senate 
provisions  prohibiting  aid  to  certain 
countries. 

The  House  had  voted  to  prohibit  the 
use  of  funds  under  this  act  for  aid  or 
trade  with  Cuba  or  Vietnam.  The  Senate 
had  voted  to  bar  aid  or  reparations  to 
Vietnam.  Cambodia,  or  Laos. 
Since  trade  with  these  countries  is  al- 
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ready  prohibited  under  other  statutes, 
the  conferees  took  the  Senate  amend- 
ment and  strengthened  it  by  adding  Cuba 
to  the  list.  We  also  agreed  to  a  provision 
directing  the  President  to  continue  to 
take  all  possible  steps  to  obtain  a  final 
accounting  of  all  Americans  missing  in 
action  in  Vietnam. 

Mr.  Speaker,  the  House  managers  on 
H.R.  6714  believe  that  the  overall  result 
of  the  conference  report  is  to  maintain 
the  principal  features  of  the  bill  as  origi- 
nally passed  by  the  House  and,  in  some 
respects  to  Improve  it  by  including  modi- 
fications that  will  be  favored  by  this 
body. 

I  urge  that  the  conference  report  be 
approved. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  H.R.  6714,  the  In- 
ternational Development  and  Food  As- 
sistance Act  of  1977.  The  agreement 
reached  by  the  House  and  Senate  con- 
ferees on  our  respective  differences  is  a 
sound  one. 

The  conference  report  would  authorize 
a  total  of  $1,646,800,000  for  the  various 
important  U.S.  development  and  food 
assistance  programs.  This  figure  is  a  rea- 
sonable compromise.  It  is  $34.4  million 
below  the  total  amount  originally  pro- 
vided in  H.R.  6714  as  it  passed  the  House 
but  it  is  some  $40.7  million  more  than  the 
amount  contained  in  the  Senate  amend- 
ment. 

The  funds  authorized  in  this  legislation 
will  provide  for  the  operation  in  fiscal 
year  1978  of  U.S.  assistance  programs  to 
the   neediest  countries   in   the   general 
areas  of  food  and  nutrition,  population 
planning,  health,  education,  and  human 
resources  and  technical  assistance   The 
conference    agreement   also    authorizes 
funds  for  international  disaster  assist- 
ance in  general  as  well  as  providing  spe- 
cific authorizations  for  relief,  rehabilita- 
tion, and  reconstruction  assistance  for 
the  Victims  of  recent  earthquakes  in  Italy 
and  Turkey.  Similarly,  the  legislation  au- 
thorizes funds  for  the  U.S.  share  in  com- 
mencing the  long-term,  multidonor  aid 
program  for  the  impoverished  people  of 
the   drought-stricken    Sahel    region    in 
Africa. 

The   conference   agreement   on   H.R 
6714  makes  some  administrative  policy 
improvements  in  U.S.  development  as- 
sistance programs.  The  conference  text 
provides  for  abolishing  the  position  of 
Inspector  General.  Foreign  Assistance  in 
the  Agency  for  International  Develop- 
ment, a  largely  redundant  office  whose 
functions     overlap     substantially     with 
those  of  the  Inspector  General.  Foreign 
Service.    The    legislation    also    permits 
limited  transfers  of  program  funds  bv  the 
Agency  for  International  Development 
to  Its  operating  expenses  account.  More 
importantly,  perhaps,  from  the  stand- 
point of  general  policy  on  U.S.  foreign 
assistance  efforts,  this  legislation  sub- 
stantially revises  section  640B  of  the  For- 
eign Assistance  Act  of  1961.  as  amended 
to  require  a  comprehensive  and  coordi- 
nated review  and  report  on  the  effects  of 
all  our  policies  and  programs  which  have 
a  major  impact  on  the  developing  coun- 
tries. Specifically,  this  coordinated  review 
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will  seek  to  analyze  the  effects  of  these 
programs  and  policies  on  the  quality  of 
life  for  the  poor  majority  of  the  people 
in  these  recipient  countries,  those  at 
whom  U.S.  bilateral  assistance  was  to  be 
particularly  targeted  under  the  "new  di- 
rections''  policy  which  Congress  adopted 
for  our  foreign  aid  programs  in  1973  Ad- 
ditionally, this  review  would  assess  the 
effects  of  our  development  assistance 
programs  on  the  U.S.  economy. 

Lastly,  the  conference  agreement  on 
H.R.  6714  amends  the  food  for  peace 
program.  Public  Law  480.  Among  other 
things,   this  legislation   would   Increase 
the  minimum  amount  of  commodities  for 
distribution  under  the  Public  Law  480 
humanitarian  grant  programs.  This  bill 
would  also  continue  the  recent  inclina- 
tion of  the  House  to  insist  on  considera- 
tion of  human  rights  conditions  in  coun- 
tries receiving  U.S.  assistance.  In  this  re- 
gard, human  rights  requirements  would 
now  apply  to  concessional  sales  of  com- 
modities under  title  I  of  Public  Law  480 
The   conference    agreement,    moreover 
provides  for  an  essentially  new  "food  for 
development"   program   in   Public   Law 
480  to  further  encourage  self-help  de- 
velopment projects  in  recipient  countries 
directed  at  agricultural  and  rural  de- 
velopment,  nutrition,   population  plan- 
ning, and  health. 

This  is  by  no  means  an  exhaustive  ex- 
planation of  this  significant  legislation 
I  have  rather  touched  on  a  number  of 
Important  aspects  of  the  conference 
agreement  on  H.R.  6714  which  I  con- 
sidered particularly  worthy  of  mention 
I  can  assure  my  colleagues  that  the 
House  and  Senate  conferees  thoroughly 
scrutinized  every  provision  of  this  leg- 
islation and  I  urge  the  House  to  adopt 
tne  conference  report  on  H.R.  6714 

Mr.  Speaker,  at  this  point  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Kansas  (Mr.  Winn) 

Mr.  WINN.  Mr.  Speaker.  I  would  also 
urge  the  House  to  approve  the  confer- 
ence report  on  H.R.  6714.  the  proposed 
International    Development    and    Food 
Assistance  Act  of  1977.  As  most  of  us 
are  well  aware,  this  legislation  author- 
izes funds  for  U.S.  development  assist- 
ance for  fiscal  year  1978  to  fund  pro- 
grams intended  to  help  the  poor  ma- 
jority of  the  people  in  the  less  developed 
countries   to  meet   their   basic   human 
needs  m  the  fundamental  areas  of  nu- 
trition, health,  population  planning  and 
education,  for  example.  This  legislation 
also    makes    substantive    revisions,    re- 
forms, and  amendments  to  certain  pol- 
icy aspects  of  U.S.  development  assist- 
ance programs  and  our  Public  Law  480 
food  for  peace  programs. 

After  thorough  discussion  and  consid- 
eration of  the  differing  authorization 
levels  in  the  House  and  Senate  bills  for 
the  various  functional  development  as- 
sistance programs,  the  conferees  reached 
what  I  feel  most  of  us  will  concede  are 
reasonable  and  appropriate  compromise 
funding  levels.  The  total  authorization 
provided  for  fiscal  year  1978  in  the  con- 
ference agreement  is  $1,646,800.  slightly 
less  than  the  level  In  the  original  House 
bill,  and  somewhat  more  than  the  Sen- 
ate's original  figure. 
In  the  interests  of  saving  time.  I  would 
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merely  like  to  note  a  few  of  the  signif- 
icant provisions  in  this  legislation.  Rec- 
ognizing the  persistent  problem  of  con- 
tinuing energy  shortages  in  most  of  the 
world,  the  bill  provides  for  up  to  $18 
million  for  cooperative  programs  for 
developing  appropriate  renewable  and 
unconventional  energy  sources  and  for 
energy  conservation.  In  particular,  de- 
centralized, small-scale,  renewable  en- 
ergy sources  suitable  for  rural  areas  will 
be  emphasized. 

The  conference  report  contains  lan- 
guage which  would  add  a  new  section  to 
the  Foreign  Assistance  Act  of  1961,  as 
amended,  authorizing  the  use  of  U.S. 
assistance  to  help  recipient  countries  to 
develop  and  strengthen  their  capacity 
to  protect  and  manage  their  environ- 
ments and  natural  resource  bases.  Par- 
ticular attention  is  intended  to  be  given 
to  resources  necessary  for  the  economic 
growth  of  those  countries  and  the  well- 
being  of  their  people. 

This  legislation  further  recognizes  the 
importance  which  Congress  attaches  to 
human  rights  considerations.  It 
strengthens  the  human  rights  require- 
ments and  reporting  provisions  in  exist- 
ing law  which  relate  to  U.S.  development 
assistance  programs. 

The  bill  likewise  applies  human  rights 
requirements  to  Public  Law  480,  title  I, 
concessional  commodity'  sales. 

Of  course,  the  bill  authorizes  funds 
for  well-established  U.S.  aid  programs  to 
increase  the  agriculturBl  productivity  of 
the  many  small  farmers  in  recipient 
countries,  to  help  provide  integrated 
health  care  and  family  planning  pro- 
grams, and  educational  and  technical 
assistance.  In  additioil,  the  conference 
report  reemphasizes  AID's  mandate  to 
give  attention  to  its  programs,  projects, 
and  activities  which  tend  to  integrate 
women  into  the  national  economies  of 
their  developing  countries. 

Lastly,  the  conference  report  contains 
several  prohibitions  or  restrictions  ap- 
plicable to  our  foreign  aid  program.  Sig- 
nificant among  these  is  the  prohibition 
on  tlie  use  of  any  assistance  to  fund  in- 
voluntary sterilizations  or  to  coerce  or 
provide  any  financial  incentive  for  such 
practices.  A  second  notable  restriction 
prohibits  the  use  of  any  funds  authorized 
in  H.R.  6714  for  assistance  or  repara- 
tions to  Cuba,  Vietnam,  Cambodia,  or 
Laos.  I 

Certainly  there  are  a  number  of  other 
important  provisions  in  this  legislation 
equally  worthy  of  mention  if  time  per- 
mitted. In  conclusion,  let  me  merely  say 
that  the  compromises  reached  by  the 
conferees  after  diligent  efforts  have  re- 
sulted in  a  sound  and  balanced  piece  of 
legislation.  I  therefore  recommend  that 
the  House  adopt  the  conference  report 
on  H.R.  6714. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  I  thank  my  colleague 
for  yielding  to  me.  I  think  it  is  time  to 
ask  some  questions  of  the  chairman,  my 
good  friend  from  Wisconsin,  and  head 
of  the  managers  on  the  part  of  the 
House. 

Mr.  Speaker,  I  would  like  to  inquire  as 
to  information   regarding   the   amend- 
ments which  were  placed  in  the  bill  last 
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May  which  related  to  the  prohibition  of 
aid  to  Vietnam  and  Cuba.  I  will  say  that 
I  believe  the  conferees  endeavored  to 
prevent  aid  to  Vietnam  and  Cuba,  but 
I  am  just  wondering,  and  I  ask  for  the 
record  and  the  history  of  this  legislation, 
whether  or  not,  under  the  existing  lan- 
guage which  was  adopted  in  the  confer- 
ence report,  indirect  aid  could  go  to 
Vietnam,  Cuba,  or  Laos  through  multi- 
lateral organizations. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  the  limi- 
tation on  the  use  of  funds  states  that 
none  of  the  funds  authorized  to  be  ap- 
propriated by  this  act  may  be  used  for 
assistance  to  or  reparations  for  the  So- 
cialist Republic  of  Vietnam,  Cambodia, 
Laos,  or  Cuba.  I  interpret  that  to  mean 
that  not  even  indirectly  could  any  of  the 
funds  provided  for  in  this  conference  re- 
port be  used  for  aid  or  assistance  to  Viet- 
nam, Cambodia,  Laos,  or  Cuba. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
my  colleague  for  his  reply.  It  was  my 
hope  that  that  is  what  he  would  indi- 
cate, but  I  was  not  certain,  under  the 
language,  whether  this  would  be  the  case. 
So,  for  the  record,  it  is  the  understanding 
of  the  conference  committee  bringing 
this  bill  back  to  this  body  that,  even 
though  the  language  was  changed  sub- 
stantially from  that  which  we  adopted 
on  May  12,  the  purpose,  as  the  gentleman 
understands  it.  is  still  carried  out  by  the 
Senate  by  the  language  which  the  gen- 
tleman agreed  to,  and  that  is  to  prevent 
direct  or  indirect  aid  to  these  countries. 

Mr.  ZABLOCKI.  If  the  gentleman  will 
yield,  that  is  my  understanding. 

Mr.  Speaker,  I  will  advise  the  gentle- 
man that  I  think  the  conferees 
strengthened  the  gentleman's  amend- 
ment which  was  adopted  in  the  House. 

Mr.  ASHBROOK.  I  thank  my  col- 
league. I  know  the  gentleman  indicated 
on  the  fioor  what  the  position  was.  and 
I  think  he  has  held  ti-ue  to  those  con- 
victions, even  though  once  we  ran  up 
against  some  problems  in  dealing  with 
the  other  body. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  HALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  HALL.  I  thank  the  gentleman  for- 
yielding. 

Mr.  Speaker,  on  May  12,  of  this  year, 
the  gentleman  from  Wisconsin  (Mr.  Za- 
BLOCKi)  and  I  engaged  in  a  colloquy — 
and  I  am  referring  to  the  Congressional 
Record  of  that  date,  on  page  14483 — con- 
cerning a  $25  million  amount  that  would 
be  set  aside  for  voluntary  sterilization 
programs  for  certain  foreign  countries. 
Does  the  gentleman  recall  that? 

Mr.  ZABLOCKI.  The  gentleman  is 
reading  from  page  14483? 

Mr.  HALL.  Yes.  sir. 

I  believe  at  that  time  I  asked  the  chair- 
man a  question. 

Mr.  ZABLOCKI.  The  set  aside  for 
voluntary  and  involuntary  sterilization? 

Mr.  HALL.  Yes,  sir.  I  asked  the  ques- 
tion of  the  chairman : 


Mr.  Chairman  do  I  understand  from  the 
gentleman  from  Wisconsin  that  one-flfth 
of  the  $25  million  is  set  aside  for  voluntary 
sterilizations? 

And  the  chairman's  answer  was : 
The  $25  million  is  the  worldwide,  total 
amount  for  this  program,  including  the 
voluntary  sterilization  program.  Of  that  $25 
million.  $5,900,000  is  for  development,  and 
support  of  voluntary  surgical  contraceptive 
programs,  including  training  of  surgeons, 
biomedical  research,  and  information  and 
education. 

Then  this  follows: 

Mr.  Hall.  We  are  setting  aside  $5  million 
for  contraceptives  in  foreign  countries? 
Mr.   ZABLOCKI.  No,  more  than  that. 

My  question,  Mr.  Speaker,  is  this: 
When  the  conferees  met  concerning  this 
problem,  was  anything  done  toward  re- 
ducing that  amount  that  was  being  spent 
by  the  U.S.  taxpayers  to  purchase  con- 
traceptives for  people  in  foreign  coun- 
tries? 

Mr.  ZABLOCKI.  In  conference  we  did 
not  reduce  that  amount  which  could  be 
used  for  contraceptives  specifically  al- 
though the  overall  authorization  for 
population  programs  was  reduced  below 
the  authorization  that  was  included  in 
the  House  bill.  Furthermore,  the  issue 
of  contraceptives  was  not  a  conference 
issue. 

However,  I  do  want  to  point  out  that 
not  any  of  this  money  can  be  used  for 
the  involuntary  use  of  contraceptives  or 
involuntary  sterilization. 

In  the  conference  report,  on  page  27 — 
and  I  am  reading  from  the  report — this 
language  appears  concerning  the  contra- 
ceptive supply  program: 

The  committee  of  conference  therefore  ex- 
pects that  any  reallocations  of  the  population 
account  caused  by  appropriations  lower  than 
the  authorized  amount  will  be  made  by  re- 
ducing AID'S  centrally  managed  contracep- 
tive distribution  service.  The  committee  of 
conference  does  not  intend  that  AID  reduce, 
below  the  amounts  progranuned  in  AID'S  fis- 
cal 1978  presentation,  its  grants  to  either  the 
U.N.  Fund  for  Population  Activities  or  to  pri- 
vate groups  working  in  the  population  field. 

But  I  do  want  to  point  out  that  not 
any  of  the  funds  can  be  used  for  pro- 
grams where  the  recipients  would  be  co- 
erced or  where  involuntary  sterilization 
would  be  practiced. 

Mr.  HALL.  Mr.  Speaker,  looking  at 
page  27  of  the  conference  report,  it  ap- 
pears that  where  we  were  talking  about 
$25  million  back  in  May,  the  conference 
report,  at  the  top  of  page  27,  indicates 
that: 

More  than  $40  million  has  been  proposed 
by  AID  for  the  contraceptive  delivery  pro- 
gram for  fiscal  year  1978,  despite  evidence 
that  in  some  cases  contraceptives  are  piling 
up  in  warehouses  abroad  and  many  are  not 
being  distributed  to  or  used  by  people  in 
developing  countries. 

Let  me  ask  the  committee  chairman,  do 
I  understand  that  this  is  the  situation 
that  exists  today  in  foreign  countries  or 
in  warehouses,  and  that  money  like  this 
is  being  spent  for  this  type  and  charac- 
ter of  activity? 

Mr.  ZABLOCKI.  I  am  sure  there  may 
be  circumstances  where  this  does  occur. 
That  is  one  reason  we  reduced  the 
amount  for  population  planning  pro- 
grams. The  $40  million  that  the  gentle- 
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man  refers  to  la  what  the  AID  agency 
had  progrsuned  for  the  contraceptive  de- 
livery program  in  fiscal  year  1978.  The 
conferees  did  reduce  the  authorization 
for  population  programs.  For  example, 
the  House  bill  provided  for  $181  million, 
and  the  Senate  bill  provided  for  $160 
million.  The  agreement  of  the  conference 
was  that  the  amount  for  population  pro- 
grams be  reduced  to  $167  million  or  $14 
million  below  the  amount  authorized  by 
the  House  in  May. 

Mr.  HALL.  Mr.  Speaker,  if  the  gentle- 
man will  yield  further.  I  notice  further 
on  page  27  of  the  conference  report  the 
last  sentence  of  that  first  paragraph  is 
as  follows : 

The  committee  of  conference  does  not  In- 
tend that  AID  reduce,  below  the  amounts 
programed  In  AID'S  fiscal  1978  presentation. 
Its  grants  to  either  the  U.N.  Fund  for  Pop- 
ulation Activities  or  to  private  groups  work- 
ing In  the  population  field. 

So  I  take  that  to  mean  the  $40  million 
as  proposed  by  AID  is  the  amount  the 
conferees  agreed  upon? 

Mr.  ZABLOCKI.  That  is  the  amount 
that  AID  has  requested  for  the  contra- 
ceptive delivery  program,  but  it  may  not 
necessarily  use  the  entire  amount. 
Rather,  the  conferees  showed  their  in- 
tent that  any  valuations  in  appropria- 
tions for  the  population  account  be  ap- 
plied against  the  contraceptive  delivery 
service.  This  particular  language  in  the 
statement  on  the  part  of  the  managers  or 
the  agreement  of  the  conferees  was  the 
Senate  language,  and  I  want  to  point 
out  to  the  gentleman  that  what  we  are 
providing  for  is  far  better  than  to  have 
any  of  our  money  used  for  abortion,  for 
example,  or  for  less  desirable  popula- 
tion control  programs. 

Mr.  Speaker,  I  think  the  conferees  did 
an  excellent  job  in  carrying  out  what  the 
gentleman  had  intendeid  in  the  colloquy 
that  we  had  in  May  when  the  bill  was 
before  us. 

Mr.  HALL.  Of  course,  the  Intent  of 
my  colloquy  in  May  was  that  the  con- 
ferees, would  stop  it  altogether  because 
I  do  not  believe  that  the  people  of  this 
country  favor  the  U.S.  Government 
spending  money  to  purchase  contracep- 
tives for  people  in  foreign  countries. 

Mr.  ZABLOCKI.  If  the  gentleman  will 
yield  further,  the  gentleman  from  Wis- 
consin IS  in  agreement  with  the  gentle- 
man. However.  I  am  sure  the  gentleman 
realizes  as  well  as  I  do  that  our  views  are 
not  that  of  the  majority  of  this  Congress. 

Mr.  HALT..  I  would  hope  not. 

Mr.  Speaker,  I  thank  the  gentleman 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Kentucky  ( Mr.  Carter  > . 

Mr.  CARTER.  Mr  Speaker.  I  thank 
the  distingmshed  gentleman  for  yielding 
this  time. 

I  want  to  say  that  I  strongly  support 
our  efforts  at  population  control  Actu- 
ally, I  believe  it  is  the  best  form  of  foreign 
aid  we  could  have.  It  actually  means 
that  there  are  fewer  mouths  to  feed  and 
that  there  are  fewer  starving  children 
in  the  world  as  a  result  of  our  efforts 
toward  contraception. 

Mr.  Speaker.  I  want  to  compliment  the 
distinguished  chairman  and  the  ranking 
member  for  including  this  program  in 
the  bill.  In  the  future  it  might  be  wise 


for  us  to  rely  upon  the  use  of  contracep- 
tives or  methods  such  as  this  to  contain 
population.  As  we  well  know.  In  Africa 
and  also  in  South  America  the  popula- 
tion is  growing  by  leaps  and  bounds ;  and 
youngsters  are  starving.  This  effort  will 
help  to  prevent  that. 

Mr.  ZABLOCKI.  Mr  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Okla- 
homa (Mr.  Watkins). 

Mr.  WATKINS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  want  to  ask  a  question:  Is  this  the 
bill  which  finances  water  projects  for 
foreign  countries?  The  agency  which 
gives  out  the  money  to  build  water  proj  - 
ects  in  foreign  countries,  is  it? 

Mr.  ZABLOCKI.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  funds  in  this 
program  could  be  used  for  wells  in  areas 
where  the  people  have  a  lack  of  water. 

Mr.  WATKINS.  And  for  dams? 

Mr.  ZABLOCKI.  There  have  been  some 
in  the  past,  but  the  larger  programs  are 
no  longer  being  continued. 

I  would  say  to  the  gentleman  that 
where  there  is  a  need,  a  very  small  por- 
tion of  this  amount  which  the  gentleman 
is  concerned  about  would  be  provided. 

Mr.  WATKINS.  This  is  the  bill  that 
actually  funds  the  agencies  that  provide 
the  $50  million  for  water  projects  such 
as  in  Romania;  is  it  not? 

Mr.  ZABLOCKI.  No.  There  Is  no  money 
in  this  bill  for  Romania. 

Mr.  WATKINS.  I  know  that  there  is 
not  any  money  for  any  particular  coun- 
try directly,  but  the  money  goes  to  the 
agencies  which  provide  for  the  water 
projects;  does  it  not? 

Mr.  ZABLOCKI.  There  is  nothing  pro- 
grammed for  Romania,  as  I  understand 
it,  not  in  this  bill. 

Mr.  WATKINS.  The  question  is  with 
respect  to  the  funds  provided  to  the 
agencies  under  this  bill. 

Mr.  ZABLOCKI.  If  it  were  a  fund,  for 
example,  under  the  United  Nations,  or 
if  we  had  an  authorization,  that  might 
be  so;  but  we  do  not  have  any  in  this  bill 
for  that  purpose. 

A  project  of  the  type  which  the  gen- 
tleman talks  about,  in  Romania,  could 
be  funded  under  the  Ex-Im  Bank  pro- 
gram or  under  some  other  lending  pro- 
gram. However.  I  must  reiterate  that 
there  are  no  funds  in  this  bill  for  any 
existing  program  for  Romania. 

Mr.  WATKINS  Mr.  Speaker.  I  thank 
the  chairman  for  yielding. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Florida  (Mr.  Young). 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding. 

I  would  like  to  inquire  of  the  chairman 
of  the  committee  with  respect  to  the 
question  of  population  control.  How 
many  of  these  agencies  will  be  support- 
ing the  use  of  abortion  or  will  promote 
al)ortions  for  population  control? 

Mr.  ZABLOCKI.  If  the  gentleman  will 
yield,  there  is  not  a  dime  in  this  pro- 
gram for  abortion. 

Mr.  YOUNG  of  Florida.  That  was  not 
my  question.  My  question  was.  How 
many  of  these  agencies  that  we  will  be 
supporting  do  promote  abortion  and  sug- 
gest abortion  as  a  method  of  population 
control? 

Mr.  ZABLOCKI.  There  are  agencies 


that  are  promoting  abortion  as  a  popula- 
tion control  method  and  using  their  own 
funds.  We  have  no  control  over  their  own 
funds,  but  none  of  these  funds  can  be 
used  for  that  purpose. 

Mr.  YOUNG  of  Florida.  However,  Is  it 
not  true  that  some  of  these  funds  are 
going  to  the  very  same  organizations 
that.  In  fact,  promote  abortion,  so  what 
the  gentleman  is  saying  is  that  U.S.  dol- 
lars are  over  here  and  somebody  else's 
dollars  are  over  here;  but  it  is  really  sort 
of  phony,  as  we  know,  because  we  are, 
in  fact,  supporting  these  agencies  with 
dollars;  are  we  not? 

Mr.  ZABLOCKI.  It  is  Impossible,  of 
course,  to  prohibit  any  agency,  volun- 
tary or  foreign  governmental  agency, 
from  promoting  abortion  if  they  so 
desire. 

As  long  as  these  particular  funds  are 
not  used  for  that  purpose,  there  is  no 
way  of  prohibiting  that  sort  of  use. 

Mr.  YOUNG  of  Florida.  But  our  funds 
are  going  into  the  same  pot  that  other 
funds  are  going  into,  and  the  abortion 
funds  are  coming  from  that  pot;  is  that 
not  so? 

Mr.  ZABLOCKI.  It  is  my  understand- 
ing that  if  an  agency  benefits  from  these 
funds,  they  must  use  them  for  the  pur- 
pose we  Intended  they  be  used. 

Mr.  YOUNG  of  Florida.  This  is  very 
much  like  the  World  Bank.  In  spite  of 
the  fact  that  most  of  the  money  comes 
from  the  United  States,  U.S.  dollars  are 
not  used  for  their  employee  loans;  they 
use  somebody  else's  money. 

In  all  these  international  agencies  and 
these  multi-lateral  banks,  and  all  these 
agencies  promoting  population  control — 
which  I  support,  by  the  way — we  are 
finding  it  very  difHcult  to  get  an  account- 
ing of  what  is  being  done  with  the 
American  dollars.  We  are  finding  that 
American  dollars  are  being  put  in  a  pot 
with  somebody  else's  money,  and  that 
money  is  then  being  used  to  perform 
certain  functions  that  many  of  us  do  not 
like,  and  then  we  are  told.  well,  it  is  not 
U.S.  dollars  that  are  being  spent  but  some 
other  country's  money. 

I  believe  these  international  agencies 
and  banks  owe  us  a  better  accounting  for 
our  dollars. 

Mr.  ZABLOCKI.  I  agree. 

Mr.  CARTER  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  have  visited  many 
of  these  birth  control  clinics  through- 
out these  countries  and  I  have  never 
seen  abortions  being  performed  or  any 
proposed  performance  of  abortions, 
rather  they  were  using  the  lUD  and  the 
so-called  pill  for  population  control.  I 
strongly  support  their  efforts  in  this 
direction. 

Mr.  ZABLOCKI.  I  might  state  in  re- 
ply to  the  statement  of  the  gentleman 
from  Kentucky  (Mr.  Carter)  that  we 
have  requested  a  report  and  the  General 
Accounting  Office  has  advised  us  that 
they  have  no  evidence  that  the  U.S.  funds 
are  being  used  for  abortions. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  respond  by  reading  from  page  469  of 
part  2  of  the  hearings  before  the  Appro- 
priations Subcommittee  on  Foreign  Op- 
erations. 

Mr.  Young.  Are  you  saying  IPPP  does  par- 
ticipate In  pregnancy  termination  with  other 
funds? 
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Mr.  PuRMAN.  They  are  providing  funds 
from  other  countries  to  some  organizations 
and  countries  where  such  programs  are 
permitted. 

Mr.  Young.  Doesn't  that  get  a  little  phony 
to  say  they  are  not  using  our  funds  for  the 
purpose  of  abortion  but  they  are  using  other 
funds? 

Mr.  ZABLOCKI.  As  I  said  before,  none 
of  the  funds  in  this  bill  can  be  used  or 
are  being  used  for  abortions. 

Mr.  GRASSLEY.  Mr.  Speaker,  I  see  on 
page  38  of  the  conference  report  that 
the  amendment  I  submitted  which  was 
unanimously  accepted  by  the  House  was 
left  out  of  the  final  Senate-House  agree- 
ment. 

That  surprises  me  because  it  was  an 
inclusion  of  language  previously  in  law 
and  supposedly  left  out  by  oversight  by 
the  original  committee  bill. 

It  merely  called  for  a  congressional  re- 
view of  a  Presidential  determination  that 
more  than  25  percent  of  the  food  for 
peace  ought  to  go  to  the  more  affluent 
nations. 

This  was  put  in  when  we  had  a  Re- 
publican President  by  a  Democratic  Con- 
gress which  argued  there  ought  to  be 
congressional  involvement  in  Presiden- 
tial decisions  of  that  nature  and  to  guar- 
antee this  program  was  used  for  humani- 
tarian, and  not  political  purposes. 

The  situation  is  no  different  in  1977 
than  it  was  in  1975.  Or  is  it?  Could  it 
be  that  we  have  a  Democratic  President 
today  and  the  Democratic  Congress  is 
willing  to  trust  their  own  more  willingly? 

In  fact  the  situation  is  no  different. 
The  circumstances  and  need  calling  for 
such  review  in  1975  are  prevalent  today. 
*rhe  constitutional  involvement  of  the 
Congress  in  a  questioai  like  this  is  as 
demanded  today  as  then.  Whether  there 
is  a  Republican  President  or  a  Dem- 
ocratic one  should  make  no  difference. 
What  is  good  for  the  goose  should  be  good 
for  the  gander. 

general   iA:ave 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill  H.R.  6714. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  oi  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  254.  nays  158, 
not  voting  21,  as  follows: 


Addabbo 

Akaka 

Alexander 

Ammerman 

Anderson,  111. 

Annunzlo 

Ashley 

Aspln 

AuColn 

Ealdus 

Baucus 

Beard,  R.I. 

Bedell 

Bellenson 

Benjamin 

Blaggl 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Bonlor 

Bonker 

Bowen 

Breckinridge 

Brodhead 

Broomfield 

Brown.  Mich. 

Buchanan 

Burke.  Calif. 

Burllson.  Mo. 

Burton,  John 

Burton,  Phillip 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Clay 

Cohen 

Coleman 

Collins,  ni. 

Conable 

Conte 

Conyers 

Corman 

Cornell 

Corn  well 

Cotter 

Coughlin 

D'Amours 

Danlelson 

de  la  Garza 

Delaney 

Dellums 

Dicks 

Dlggs 

Dingell 

Dodd 

Downey 

Drinan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Eilberg 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans.  Ga. 

Fary 

Fascell 

Fenwlck 

Findley 

Fish 

Fisher 

Flthlan 

Flood 

Florio 

Foley 

Ford.  Tenn. 

Forsythe 

Fowler 

Fraser 


Abdnor 

Allen 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Barnard 


(Roll  No.  447] 

YEAS— 254 
Frenzel 
Gephardt 
Glalmo 
Gibbons 
Gllman 
Gllckman 
Gonzalez 
Gore 
Gradlson 
Hamilton 
Hanley 
Hannaford 
Harkin 
Harris 
Hawkins 
Heckler 
Heftel 
HilUs 

HoUenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Hyde 
Jacobs 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jordan 
Kastenmeler 
Kevs 
Kildee 
Koch 

Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarsino 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 

Lloyd,  Calif. 
Long,  La. 
Long.  Md. 
Lundine 
McClory 
McCloskey 
McEwen 
McPall 
McHugh 
McKay 
Madigan 
Maguire 
Mann 
Markey 
Marks 
Mazzoll 
Meeds 
Metcalfe 
Meyner 
Mlkulskl 
Mikva 

Miller.  Calif. 
Mineta 
Minish 
Mitchell,  Md. 
Mitchell,  N.Y. 
Moakley 
Moffett 
MoUohan 
Moorhead,  Pa. 
Moss 

Murphy,  111. 
Murphy.  N.Y. 
Myers.  Gary 
Myers.  Michael 
Natcher 
Nedzl 
Nix 
Nolan 
Nowak 

NAYS— 158 
Bauman 
Beard.  Tenn. 
Bennett 
Bevlll 
Breaux 
Brlnkley 
Brooks 
Brown.  Ohio 
Broyhill 
Burgener 
Burke,  Fla. 
Burleson.  Tex. 
Byron 
Cederberg 


Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Preyer 

Price 

Prltchard 

Pursell 

Quie 

Rallsback 

Bangel 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rodlno 

Roe 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Ryan 

Santlnl 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Sebelius 

Seiberllng 

Sharp 

Simon 

SIsk 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steers 

Stelger 

Stokes 

Stratton 

Sludds 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

Udnll 

Ullman 

Van  Deerlin 

Vanik 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Mo. 

Zablocki 

Zeferettl 


Chappell 
Clausen, 
DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Collins,  Tex. 
Corcoran 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 
Derrick 


Derwlnskl 
Devine 
Dornan 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Evans,  Del. 
Evans,  Ind. 
Flowers 
Flynt 
Fountain 
Frey 
Fuqua 
Gammage 
Gaydos 
Glnn 

Goldwater 
Goodllng 
Grassley 
Gudger 
Hagedorn 
Hall 

Hammer- 
Schmidt 
Hansen 
Harsha 
Hefner 
Hlghtower 
Holt 

Huckaby 
Hughes 
Ichord 
Ireland 
Jenkins 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kasten 
Kazen 


Kelly 

Kemp 

Ketchum 

Kindness 

Latta 

Levitas 

Lloyd,  Tenn. 

Lott 

Lujan 

McCormack 

McDade 

McDonald 

Mahon 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Michel 

MUford 

Miller,  Ohio 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  Pa. 
Myers,  John 
Neal 
Nichols 
O'Brien 
Oakar 
Pike 
Poage 
Pressler 
Quayle 
Quillen 
Rahall 
Regula 
Rlsenhoover 
Roberts 


Robinson 

Rogers 

Roncalio 

Rousselot 

Rudd 

Runnels 

Russo 

Satterfield 

Schulze 

Shipley 

Shuster 

Slkes 

Skelton 

Skubltz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trlble 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whitehurst 

Whitley 

Whltten 

Young,  Alaska 

Young,  Fla. 

Young,  Tex. 


NOT  VOTING — 21 

Ambro  Chisholm  Holland 

Badillo  Dent  Luken 

Boiling  Dickinson  McKlnney 

Brademas  Fllppo  Murtha 

Brown,  Calif.  Ford,  Mich.  Steed 

Burke,  Mass.  Guyer  Teague 

Butler  Harrington  Wilson,  C.  H. 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Teague  against. 

Mr.  Brademas  for,  with  Mr.  Steed  against. 

Mr.  Ford  of  Michigan  for,  with  Mr.  Murtha 
against. 

Mrs.  Chisholm  for,  with  Mr.  Butler  against. 

Mr.  Badillo  for,  with  Mr.  Dickinson  against. 

Mr.  McKlnney  for,  with  Mr.  Guyer  against. 

Until  further  notice : 
Mr.  Dent  with  Mr.  Fllppo. 
Mr.  Ambro  with  Mr.  Luken. 
Mr.  Charles  H.  WUson  of  California  with 
Mr.  Harrington. 

Mr.  Brown  of  California  with  Mr.  Holland. 

Mr.  JONES  of  North  Carolina  and  Mr. 
BROOKS  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  McCLORY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 
Mr.  KELLY.  Mr.  Speaker,  this  morning 
when  the  House  took  up  the  vote  on  roll- 
call  No.  446,  I  was  not  present  because 
of  being  unavoidably  detained  on  official 
business.  Had  I  been  here,  I  would  have 
voted  "aye." 
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ANNOUNCEMENT  OF  HEARING  ON 
DIPLOMATIC  PRIVILEOES  AND 
IMMUNITIES  IN  SUBCOMMITTEE 
ON  INTERNATIONAL  OPERATIONS 
OP  COMMITTEE  ON  INTERNA- 
TIONAL RELATIONS 

'Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FASCELL.  Mr.  Speaker,  I  just 
wanted  to  announce  that  the  hearing  on 
diplomatic  privileges  and  immunities  In 
the  Subcommittee  on  International  Op- 
erations of  the  Committee  on  Interna- 
tional Relations  will  continue  right  after 
the  vote  on  the  next  conference  report. 


PERSONAL  EXPLANATION 

Mr.  OTTINGER.  Mr.  Speaker,  on  roll- 
call  No.  446  I  was  absent,  unavoidably 
detained  at  a  meeting  with  Prime  Min- 
ister of  Israel  Begin.  Had  I  been  present. 
I  would  have  voted  "aye." 


CONFERENCE  REPORT  ON  H.R.  6884. 
INTERNATIONAL  SECURITY  AS- 
SISTANCE ACT  OF  1977 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  'H.R. 
6884  >  to  amend  the  Foreign  Assistance 
Act  of  1961  to  authorize  international 
security  assistance  programs  for  fiscal 
year  1978,  to  amend  the  Arms  Export 
Control  Act  to  make  certain  changes  in 
the  authorities  of  that  act.  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bUl 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

'For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  15, 
1977.1 

Mr.  ZABLOCKI  (during  the  reading  >. 
Mr.  Speaker,  I  ask  unanimous  consent  to 
dispense  with  further  reading  of  the 
statement. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore  The  gen- 
tleman from  Wisconsin  'Mr.  Za- 
BLOcKii  and  the  gentleman  from  Michi- 
gan 'Mr.  Broomfield)  are  recognized  for 
30  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report  on 
H.R.  6884  authorizes  the  appropriation 
of  funds  to  finance  U.S.  international 
security  assistance  programs  for  fiscal 
year  1978.  It  is  a  measure  which  the  com- 
mittee of  conference  recommends  to  the 
House  without  reservation. 

As  agreed  to  by  the  conferees  on 
June  29,  the  report  authorizes  an  ap- 
propriation for  international  security 
assistance  for  fiscal  year  1978  of  $3,195,- 


900.000.  This  is  a  reduction  of  slightly 
less  than  $7  million  from  the  $3,202,085,- 
000  authorized  by  the  House  on  May  24. 
The  amount  authorized  also  represents 
an  Increase  of  $1.2  million  in  the  Senate 
figure  and  a  reduction  of  over  $53  mil- 
lion in  the  amount  requested  by  the  ex- 
ecutive branch. 

The  specific  authorizations  contained 
in  the  bill  are  as  follows:  $228.9  million 
for  grant  military  assistance:  $31  million 
for  military  education  and  training; 
$1  billion,  890  million  for  security  sup- 
porting assistance  programs;  $677  mil- 
lion for  foreign  military  sales  financing. 
This  amount  will  finance  the  sale  of 
$2,102,035,000  worth  of  defense  articles 
and  defense  services  during  fiscal  year 
1978.  $5  million  for  the  contingency 
fund;  $25  million  for  the  Middle  East 
special  requirements  fund;  $300  million 
for  a  loan  to  the  Government  of  Portu- 
gal; and  $39  million  for  international 
narcotics  control  programs. 

In  addition,  the  conference  report: 

Authorizes  the  assignment  of  military 
personnel  to  perform  military  advisory 
duties  as  defined  in  section  7  of  the  con- 
ference report  in  15  countries.  Military 
personnel  assigned  to  Iran,  Kuwait,  and 
Saudi  Arabia,  however,  are  to  be  on  a 
fully  reimbursable  basis; 

Authorizes  the  assignment  of  three-  to 
six-man  teams  to  perform  accounting 
and  other  management  functions  In 
those  countries  where  management 
teams  are  not   specifically   authorized: 

Limits  the  number  of  personnel  to 
perform  these  duties  to  865  in  fiscal 
year  1978;  and 

Permits  defense  attaches  to  perform 
overseas  management  duties  if  the 
President  determines  that  the  use  of 
such  personnel  is  the  most  economical 
and  efficient  means  of  performing  such 
functions. 

Mr.  Speaker,  H.R.  6884  is  an  impor- 
tant piece  of  legislation  because  the  pro- 
grams to  be  carried  out  under  its  author- 
ities will  contribute  to  the  security  of  the 
United  States  and  to  the  peace  and  eco- 
nomic well-being  of  people  in  all  parts 
of  the  world— particularly  in  the  Middle 
East  and  in  Africa. 

With  respect  to  Africa,  the  bill  retains 
the  House  approach  to  the  southern  Af- 
rica special  requirements  fund,  although 
the  authorization  was  reduced  from  $100 
to  $80  million.  Neveretheless.  it  will  be 
possible  for  the  President  to  implement 
assistance  programs  in  this  critical  area 
of  the  world,  particularly  in  Botswana. 
Lesotho,  and  Swaziland. 

Furthermore,  these  funds  can  also  be 
used  to  provide  assistance  to  African  ref- 
ugees and  persons  displaced  by  war  and 
internal  strife  in  southern  Africa. 

The  House  prohibition  on  assistance 
to  Mozambique,  Angola.  Tanzania,  and 
Zambia  was  retained. 

Mr.  Speaker,  perhaps  the  most  vola- 
tile region  in  the  world  today  is  the  Mid- 
dle East. 

Nevertheless,  the  prospects  for  a  last- 
ing peace  seem  to  be  better  today  than 
at  any  time  in  the  last  25  years. 

In  an  effort  to  help  in  this  process 
toward  peace,  the  conference  commit- 
tee recommends  the  use  of  $1,738  mil- 
lion. 


Of  this  amount  $785  million  Is  ear- 
marked for  Israel,  $750  million  for 
Egypt,  $93  million  for  Jordan,  $90  mil- 
lion for  Syria,  and  $20  million  for  Leb- 
anon. 

Furthermore,  to  insure  that  Israel 
continues  to  have  access  to  the  defense 
articles  and  defense  services  needed  to 
survive,  the  bill  contains  a  policy  state- 
ment that  U.S.  policy  restraints  on  arms 
transfers  shall  not  impair  Israel's  de- 
terrent strength  or  undermine  the  mili- 
tary balance  in  the  Middle  East. 

Mr.  Speaker.  H.R.  6884  also  contains 
limited  authority  for  the  President  to 
sell  defense  articles  or  defense  services 
to  Turkey  in  fiscal  year  1978.  By  extend- 
ing the  partial  lifting  of  the  embargo  on 
the  sale  of  arms  to  Turkey,  the  commit- 
tee of  conference  hopes  to  encourage  the 
Government  of  Turkey  to  pursue  a  less 
rigid  negotiating  position  with  respect 
to  Cyprus. 

Mr.  Speaker,  this  is  a  good  conference 
report.  In  the  judgment  of  the  confer- 
ees, it  combines  the  best  features  of  both 
H.R.  6884  as  it  passed  the  House  and  the 
amendments  which  were  made  by  the 
Senate  during  its  consideration  of  the 
bill. 

I  urge  my  colleagues  to  approve  the 
conference  report. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  will  be  glad  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  during  the  debate  on  this 
legislation  the  gentleman  and  I  discussed 
the  general  prohibition  against  aid  to 
Communist  countries  which  already 
exists  in  statutory  law.  When  the  House 
considered  this  bill,  and  again  in  the  con- 
ference report,  we  have  a  provision  that 
pretends  in  Its  language  to  ban  aid  to 
Mozambique  and  Angola,  among  other 
countries,  but  allows  the  President,  upon 
notice  to  the  Congress,  based  on  foreign 
policy  interests  of  the  United  States,  to 
waive  this  prohibition  and  to  give  aid 
to  these  countries. 

The  gentleman  and  I  have  discussed 
this  privately.  My  question  to  the  gentle- 
man is :  Are  we  not  in  fact  repealing,  in- 
sofar as  these  named  countries  are  in- 
volved, the  general  prohibition  against 
aid  to  any  Communist  country,  in  the 
sense  that  we  let  the  President  determine 
whether  aid  will  go  to  such  countries. 
Does  not  this  weaken  the  basic  law? 

Mr.  ZABLOCKI.  That  is  not  the  inter- 
pretation that  I  would  give  to  the  provi- 
sions which  are  contained  in  this  con- 
ference report  and  the  bill  which  we 
passed  in  the  House  in  May.  I  believe  it 
is  H.R  6884,  as  I  stated  earlier,  which 
prohibits  any  assistance  to  Mozambique, 
Angola.  Tanzania,  and  Zambia.  By  hav- 
ing this  provision,  I  do  not  believe  that 
it  in  any  way  alters  the  existing  basic 
language  with  respect  to  the  prohibition 
on  aid  to  Communist  countries. 

Mr.  BAUMAN.  But  the  gentleman  will 
concede  that  the  language  which  is  now 
before  us  in  the  conference  report  allows 
the  President  to  waive  that  prohibition 
on  his  own  will?  The  pomt  I  want  to 
make  is  that  this  language  weakens  the 
general  prohibition  already  in  the  stat- 
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ute  which  forbade  any  aid  to  Commu- 
nist-dominated countries. 

Mr.  ZABLOCKI.  There  is  a  provision  in 
the  basic  law  which  permits  the  Presi- 
dent to  waive  the  restrictions  if  he  finds 
it  is  in  our  national  security  interest,  but 
he  still  would  have  to  report  to  the  Con- 
gress that  he  is  waiving  the  prohibitions 
on  assistance  to  a  Communist  country  as 
contained  in  section  620  of  the  Foreign 
Assistance  Act. 

Mr.  BAUMAN.  The  gentleman  is  re- 
fering  to  section  620'f )  ? 

Mr.  ZABLOCKI.  That  is  correct. 

Mr.  BAUMAN.  I  do  not  read  the  impact 
as  the  gentleman  does,  but  I  appreciate 
the  gentleman's  response. 

Mr.  MILFORD.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  jleld  to  the  gentle- 
man from  Texas  'Mr.  Milford)  . 

Mr.  MILFORD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  when  H.R.  6884  was  on 
the  floor,  I  introduced,  and  the  House 
approved,  an  amendment  instructing  the 
President  to  undertake  a  review  of  regu- 
lations relating  to  arms  control  for  the 
purpose  of  defining  and  categorizing 
lethal  and  nonlethal  products  and  estab- 
lishing the  appropriate  level  of  control 
for  each  category. 

When  the  other  bod^'  had  this  bill  be- 
fore it,  the  Senator  from  Georgia  (Mr 
NuNN),  introduced,  and  the  Senate 
passed,  a  similar  amendment,  but  with 
more  specific  directions  to  the  President, 
and  specifying  a  deadline  of  120  days  for 
the  President  to  issue  new  regulations. 

The  conference  committee  adopted  my 
language  that  was  in  the  House  bill. 

Mr.  Speaker,  I  now  direct  the  chair- 
mans  attention  to  page  31  of  the  con- 
ference report,  with  special  attention  to 
the  last  paragraph.  It  reads,  in  part,  as 
follows : 

The  committee  of  conference  adopted  the 
House  provision.  The  committee  of  conference 
understands  that  the  purpose  of  this  review 
fs  to  determine  the  feasibility  of  establishing 
a  distinction  between  lethal  and  non-lethal 
products  and  appropriate  levels  of  control 
and  procedure  for  each.  Further,  the  explana- 
tion of  the  purpose  of  the  review  in  the 
provision  is  not  Intended  to  presuppose  the 
results  of  the  review. 

My  first  question  is  this:  Where  did 
the  conference  committee  get  the  idea 
that  the  language  in  either  the  House  or 
the  Senate  versions  of  the  original  bills 
in  any  way  asked  the  President  to  "deter- 
mine the  feasibility  of  establishing  a  dis- 
tinction between  lethal  and  nonlethal 
products  "? 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  may 
say  to  the  gentleman  that  proviso  is  not 
in  the  conference  report;  it  is  in  the 
statement  of  the  managers. 

I  can  understand  the  gentleman's  con- 
cern. I  want  to  emphasize  to  him  that 
the  conferees  indeed  retained  his 
amendment  entirely  and  intact.  The 
gentleman's  amendment  will  become  law 
if  this  bill  is  signed.  But  as  the  gentle- 
man has  stated,  the  Senate  introduced 
an  amendment,  and  the  problem  the 
conferees  faced  was  one  of  how  to  accom- 
modate the  different  provisions  in  the 
two  versions. 


The  conferees  adopted  the  gentleman's 
amendment,  with  the  understanding 
that  certain  Senate  concerns  would  be 
taken  into  account,  and  those  concerns 
are  included  in  the  statement  of  man- 
agers. The  conferees,  for  example,  used 
the  opportunity  provided  for  in  the  ex- 
planatory statement  to  declare  their  ex- 
pectations that  the  President  would 
make  every  effort  to  comply  with  the 
Senate's  desire  that  the  report  be  made 
expediently  to  Congress,  that  is,  within 
120  days. 

This  statement  again  will  not  be  bind- 
ing in  law,  as  will  the  language  as  pro- 
posed by  the  gentleman  from  Texas  (Mr. 
Milford)  .  The  gentleman's  language  will 
be  binding,  but  the  Senate  language  will 
not.  The  Members  of  the  other  body  in- 
sisted that  the  Senate  language  be  in- 
cluded in  the  report,  although  that  is 
not  necessarily  binding.  Therefore,  it 
does  to  some  extent  preserve  an  inten- 
tion of  the  Senate. 

Any  conference  between  the  Senate 
and  the  House  has  to  consider  confiict- 
ing  views,  and  a  compromise  must  be 
made  to  accommodate  them.  In  this  case 
the  Senate  insisted  that  their  acceptance 
of  the  Milford  amendment  was  condi- 
tioned upon  a  compromise  to  allow  for 
the  inclusion  in  the  joint  statement*  of 
the  language.  That  is  why  the  paragraph 
on  page  31  of  the  conference  report  to 
which  the  gentleman  refers  was  in- 
cluded, and  it  was  insisted  upon  by  the 
Senate  conferees. 

Mr.  MILFORD.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MILFORD.  3o  that  we  may  pursue 
this  further,  my  second  question  concerns 
the  language  in  the  conference  report 
which  says  in  part: 

Further,  the  explanation  of  the  purpose  of 
the  review  in  the  provision  is  not  intended 
to  presuppose  the  results  of  the  reviews. 

Since  the  language  of  the  amendment 
clearly  states  that  the  "President  shall 
undertake  a  review  of  all  regulations" 
and  further  describes  what  he  shall  re- 
view and  what  he  shall  establish,  how, 
then,  can  the  conference  committee 
justify  the  statement  in  the  report  that 
the  law  is  "not  intended  to  presuppose 
the  results  of  the  review"? 

Mr.  ZABLOCKI.  Again,  this  was  in- 
cluded in  the  report  at  the  insistence  of 
the  Senate  conferees.  Certainly  we  can- 
not presume  to  determine  what  the  Presi- 
dential report  or  finding  will  contain, 
and,  therefore,  the  Senators  insisted  that 
the  explanation  of  the  purpose  of  the  re- 
view in  the  provision  is  not  intended  lo 
presuppose  the  results. 

Mr.  MILFORD.  Mr.  Speaker,  since 
there  appeors  to  be  some  purpose  to  in- 
terpret the  intent  of  the  amendment  and 
since  I  am  the  author  of  the  amendment, 
I  would  like  to  register  clearly  for  the 
record  the  intent  of  the  amendment  to 
H.R.  6884  concerning  the  review  of  arms 
sales  controls  on  nonlethal  weapons. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  join 
with  the  gentleman  in  his  intent. 

Mr.  MILFORD.  Mr.  Speaker,  I  would 
like  to  clearly  register,  for  the  record. 


the  intent  of  my  amendment  to  H.R.  6884 
concerning  review  of  arms  sales  controls 
of  nonlethal  weapons.  The  amendment 
was  passed  unanimously  by  this  House. 
A  similar  amendment  was  passed  by  the 
Senate  as  presented  by  Senator  Nunn. 

My  amendment  clearly  expressed  its 
intent : 

Sec.  21.  The  President  shall  undertake  a 
review  of  all  regulations  relating  to  arms  con- 
trol for  the  purpose  of  defining  and  cate- 
gorizing lethal  and  non-lethal  products  and 
establishing  the  appropriate  level  of  control 
for  each  category. 

Senator  Nunn  submitted  and  the  Sen- 
ate passed: 

Sec.  27.  In  defining  and  providing  regula- 
tions for  the  control  of  exports  of  major  de- 
fense articles  and  significant  combat  equip- 
ment and  defense  articles  the  President  shall 
in  categorizing  such  exports  consider  whether 
the  subject  items  are  lethal  or  non-lethal, 
and  the  President  shall  develop  methods  and 
procedures  for  the  expeditious  consideration 
of  request  for  exports  of  items  determined  to 
be  non-lethal.  The  President  shall  submit  to 
the  appropriate  committees  of  the  House 
and  Senate  within  120  days  of  date  of  enact- 
ment of  this  act  a  report  setting  forth  the 
procedures  and  regulations  that  shall  be  ap- 
plied to  those  systems  determined  to  be  non- 
lethal. 

I  believe  that  these  two  clearly  estab- 
lish the  need  and  intent  of  both  Houses 
to  direct  the  administration  to  produce 
some  commonsense  rules  for  Govern- 
ment and  industry  that  will  relieve  the 
impasse  in  foreign  trade  that  threatens 
the  entire  industrial  structure.  In  turn, 
it  offers  the  administration  the  avenue  to 
sensibly  pursue  its  arms  control  policy. 

Now  the  House/Senate  conference 
committee  report  in  its  words  of  explana- 
tion goes  far  outside  the  mandate  of 
these  amendments. 

The  House  amendment  was  adopted 
and  became  the  letter  of  the  legislation 
under  consideration.  The  conference  re- 
port— page  31,  last  paragraph — states: 

The  committee  of  conference  adopted  the 
House  provision.  The  committee  of  confer- 
ence understands  that  the  purpose  of  this 
review  is  to  determine  the  feasibility  of  es- 
tablishing a  distinction  between  lethal  and 
nonlethal  product  and  appropriate  levels  on 
control  and  procedure  for  each.  Further,  the 
explanation  of  the  purpose  of  the  review  in 
the  provision  is  not  intended  to  presuppose 
the  results  of  the  review. 

I  take  strong  exception  to  this  inter- 
pretation as  totally  thwarting  the  inten- 
tion of  the  amendment  in  the  legislation. 

For  the  record,  the  argument  and 
intent  of  both  Houses  was  to  direct 
the  President  to  review  the  arms  con- 
trol regulations  for  the  purpose  of  de- 
fining and  categorizing  lethal  and  non- 
lethal products  and  establishing  appro- 
priate levels  of  control  for  each  category. 

I  take  exception  to  the  idea  of  "feasi- 
bility"  as  a  result  and  I  take  exception 
to  the  device  that  the  provision  does  not 
presuppose  the  results. 

There  is  no  question  and  the  evidence 
is  overwhelming  that  the  arms  control 
regulations  and  their  implementation 
have  far  exceeded  the  intent  of  Congress. 
I  have  said  again  and  again  on  this  fioor 
that  many  products  not  designed  and 
produced  for  destructive  intent  are  be- 
ing blocked  for  export  under  the  guise  of 
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arms  control.  The  burden  on  industry  is 
becoming  a  major  deterrent. 

I  Insist  upon  this  House  pondering 
this  thought: 

Because  of  the  Inappropriate  method  of 
assigning  products  to  the  munitions  list,  we 
have  falsely  labeled  this  country  as  the  lead- 
ing  arms   merchant   of   the   world. 

That  Is  Just  not  the  truth.  The  Na- 
tional Security  Council  reports  that,  in 
arms,  Russia  is  by  far  the  leading  ex- 
porter. The  bulk  of  what  this  admin- 
istration lays  on  our  back  as  "merchants 
of  death"  are  peaceful  goods  and  services 
in  keeping  with  our  role  of  benefactor. 

I  must  register  my  resentment  in  be- 
half of  every  thoughtful  American  at 
being  a  victim  of  a  false  bureaucratic 
definition  of  "arms."  My  amendment 
clearly  states  and  instructs  the  admin- 
istration to  right  this  wrong  and  bring 
some  American  commonsense  to  our 
common  cause. 

The  United  States  could  make  a  lot 
of  headway  toward  repairing  its  reputa- 
tion as  "arms  merchant  of  the  world" 
if  we  would  stop  calling  navigation  sys- 
tems we  use  on  our  domestic  airliners 
"lethal  weapons"  when  we  sell  them 
overseas,  much  of  our  so-called  "arms 
sales"  are  not  really  arms,  because  of 
Government  regulations  they  are  classi- 
fied as  arms  by  our  own  Government. 

For  example,  it  is  my  understanding 
that  perhaps  only  one-third  of  what  we 
classify  as  "arms"  sold  overseas  are  ac- 
tually lethal  weapons  designed  to  cause 
death  and  destruction. 

Perhaps  another  one-third  is  in  the 
form  of  spare  parts  for  these  weapons 
or  in  the  form  of  services  which  might 
or  might  not  be  for  weapons. 

A  final  third  would  come  In  a  gray 
area  of  commercial  items  which  have 
both  military  and  nonmilitary  uses. 

I  believe  we  got  ourselves  into  this 
situation  for  two  reasons : 
One  is  our  good  intentions. 
Since  the  enactment  of  the  Mutual 
Security  Act  of  1954.  Government  regu- 
lations controlling  the  export  of  muni- 
tions have  been  repeatedly  amended  in  a 
piecemeal  fashion,  to  the  point  where 
they  are  obscure  and  are  no  longer  di- 
rectly responsive  to  the  central  issue.  I 
think  all  of  us  in  Congress  are  acutely 
aware  that  once  a  regulation  is  promul- 
gated, it  is  awfully  difficult  to  get  it  de- 
promulgated. 

A  second  reason  we  face  this  problem 
is  the  rapid  rate  of  our  development  of 
technology.  Today's  high  technology 
item  is  often  old  fashioned  tomorrow, 
literally.  Many  of  these  technical  items 
should  be  taken  off  our  "sensitive  lists" 
long  before  they  are,  but  the  listkeepers 
are  bureaucrats  with  litUe,  If  any,  tech- 
nical expertise. 

My  amendment  very  simply  asks  that 
we  mean  arms  when  we  say  "arms,"  to 
keep  from  unfairly  identifying  ourselves 
as  "merchants  of  death"  when  so  much 
of  our  so-dlled  arms  exports  are  truly 
useful,  nonlethal,  peaceful  goods.  Pro- 
viding a  country  with  those  items  which 
strengthen  their  economy  and  stabilize 
their  position  in  the  international  com- 
munity is  a  peaceful  and  humanitarian 
endeavor. 
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I  submit  that  we  need  many  definitions 
in  this  sphere:  What  are  arms?  What  is 
advanced  technology?  Who  defines  the 
legitimate  needs  of  a  sovereign  nation? 
Let  me  give  you  a  good  example  where 
our  humanitarian  enthusiasm  has 
boomeranged  and  burdened  good,  peace- 
ful, safe,  humanitarian  products  in  com- 
mon use  around  the  world  with  the 
"arms"  stigma. 

Inertial  navigation  systems  in  common 
use  by  the  world's  airlines  are  now  classi- 
fied as  munitions  and  require  special 
State  Department  license  when  they  are 
sold  as  a  part  of  commercial  aircraft.  In- 
ertial navigation  contributes  enormously 
to  the  safe  and  efficient  flow  of  peaceful 
civil  traffic.  By  what  tortured  reasoning 
do  we  inhibit  or  deny  free  access  to  that 
technology? 

There  are  other  dramatic  examples  of 
this  same  kind  of  reasoning: 

The  C-130  transport  aircraft  sold  for 
any  use  whatsoever  is  considered  a  lethal 
weapon  under  current  practice. 

Satellite  communications  systems  built 
in  this  country  and  launched  from  this 
country  under  contract  to  a  foreign 
country,  but  never  physically  delivered  to 
that  foreign  government,  are  on  the 
munitions  list. 

It  is  these  items  and  many  others  like 
them  which  I  sincerely  hope  could  be 
reclassified  off  the  "lethal  weapons"  list 
and  on  to  some  other  list  where  they 
more  truly  belong. 

Mr.  Speaker.  I  must  insist  that  the 
language  in  the  conference  report,  found 
in  the  last  paragraph  of  page  31  is  the 
private  opinion  of  the  18  members  of 
the  conference  committee  and  not  the 
opinion  of  the  House  or  the  Senate. 

The  wording  of  the  law  clearly  speaks 
to  the  intent  of  the  law.  Should  anyone 
have  remaining  doubt,  the  content  of 
this  speech  should  make  the  matter 
clear. 

Mr,  BROOMFIELD,  Mr,  Speaker,  I 
yield  myself  such  time  as  I  may  consume, 
Mr,  Speaker,  I  fully  endorse  the  com- 
ments of  my  dLstinguished  colleague.  Mr. 
Zablocki.  The  conference  report  on  H.R. 
6884  preserves  the  principal  provisions  of 
the  security  assistance  legislation  ini- 
tially passed  by  the  House  and  warrants 
our  support. 

The  results  of  the  conference  refiect  a 
compromise  and  a  concern  for  reducing 
the  amount  of  the  initial  House  authori- 
zation for  fiscal  year  1978.  The  conferees, 
for  example,  lowered  the  initial  House 
authorization  by  almost  $7  million.  More- 
over, the  conference  authorization  is  $53 
million  less  than  the  amount  requested 
by  the  executive  branch. 

The  conference  sustains  the  Congress 
desire  to  reduce  grant  assistance  and 
grant  military  training  wherever  pos- 
sible. Although  the  conferees  accepted 
five  other  countries  as  eligible  for  mili- 
tary assistance  advisory  groups  on  a  1- 
year  basis,  three  of  these  five— Kuwait, 
Iran,  and  Saudi  Arabia— will  be  fully 
reimbursable  and  will  cost  the  American 
taxpayer  nothing.  By  allowing  for  these 
oil-rich  countries  to  pay  for  American 
military  services,  the  Congress  can  better 
allocate  its  resources  for  other  programs, 
while  at  the  same  time  saving  the  tax- 
payer considerable  money. 


As  for  security  supporting  assistance, 
the  conferees  agreed  to  meet  "new  direc- 
tions" objectives — that  is.  involving  the 
poor  in  development  while  at  the  same 
time  avoiding  large-scale  assistance  proj- 
ects requiring  substantial  capital  such  as 
highway  building  and  improvement.  In 
particular,  the  committee  of  conference 
reduced  the  southern  African  special  re- 
quirements fund  from  $100  to  $80  mil- 
lion. The  conferees  also  retained  the  pro- 
hibition on  the  use  of  the  funds  in  the 
southern  African  countries  for  military 
and  paramilitary  purposes.  Just  as  im- 
portantly, the  conference  sustains  the 
initial  House  prohibition  on  the  use  of 
African  special  requirements  funds  for 
certain  countries  with  Marxist  or  Social- 
ist governments.  Furthermore,  the  con- 
ference prohibits  any  military  assistance 
to  Ethiopia.  As  for  the  Zimbabwe  devel- 
opment fund,  the  committee  on  confer- 
ence supports  U.S.  participation,  but 
deletes  any  reference  to  specific  amounts 
of  money  that  the  United  States  may 
contribute  to  the  fund. 

Through  various  conference  provi- 
sions including  several  that  were  added 
by  the  Senate,  the  Congress  will  be  able 
to  seek  new  and  better  ways  to  provide 
for  national  and  international  security. 
In  particular,  the  conference  sustains  an 
initial  House  provision  providing  for  a 
comprehensive  interagency  review  of  the 
implications  of  international  transfers 
of  technology.  The  committee  of  confer- 
ence also  included  the  Senate  suggestion 
of  a  report  requirement  on  the  impact  of 
U.S.  arms  sales  and  transfers  to  U.S. 
defense  readiness  and  national  security. 
Just  as  importantly,  the  conference  also 
provides  certain  initiatives  for  the  main- 
tenance of  international  security.  In  par- 
ticular, the  conferees  adopted  a  Senate 
amendment,  which  had  no  counterpart 
in  the  House,  that  would  terminate  the 
sale  of  defense  articles  and  services  to 
any  country  granting  sanctuary  to  inter- 
national terrorists. 

In  conclusion,  I  believe  that  the  com- 
mittee of  conference  retains  a  majority 
of  provisions  initially  voted  upon  and 
passed  by  the  House  while  at  the  same 
time  providing  for  the  achievement  of 
important  national  and  international 
security  objectives.  For  these  reasons,  I 
urge  my  colleagues  to  approve  the  con- 
ference report  to  H.R.  6884. 

Mr.  Speaker.  I  yield  2  minutes  to 
the  gentleman  from  Illinois  (»4r. 
Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  I  rise 
in  support  of  this  conference  report. 

Mr.  Speaker,  I  would  like  to  point  out 
that  over  the  years  the  military  assist- 
ance program,  the  grant  military  assist- 
ance, the  military  sales  provision,  mili- 
tary training,  and  many  other  programs 
have  been  gradually  cut.  Of  the  funds  in 
this  bill  of  approximately  $3.2  billion,  40 
percent  are  earmarked  for  the  State  of 
Israel,  which  is  a  practical  commentary 
on  the  situation  in  the  Middle  East. 
There  are  subs  tan  tied  sums  for  Egypt, 
and  that  investment,  we  hope,  is  an  in- 
vestment for  peace. 

So  this  particular  program  is,  I  point 
out.  one  which  has  been  cut.  It  has  been 
brought  under  tight  control. 
I  support  it,  since  I  feel  it  is  essential 
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to  our  conduct  of  foreign  policy  and  our 
international  defense  obligations. 

I  would  like  to  point  out  that  as  I  un- 
derstand the  issue  to  be  involving  the 
southern  Africa  special  requirements 
fund.  As  the  chairman  properly  noted, 
we  took  the  other  body's  figure  of  $80 
million,  as  opposed  to  the  House  figure 
of  $100  million,  and  we  keep  the  specific 
restrictions. 

It  is  certainly  the  intent  of  Congress 
that  none  of  these  funds  be  provided  to 
Mozambique.  Angola,  Tanzania,  or 
Zambia.  That  is  clearly  the  intent  of 
Congress,  and  clearly  the  intent  of  the 
conferees  as  indicated  in  this  section  of 
the  bill. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  (Mr.  Winn)  . 

Mr.  WINN.  Mr.  Speaker,  I  thank  the 
gentleman  from  Michigan  (Mr.  Broom- 
field)  for  yielding. 

Mr.  Speaker,  with  respect  to  this  con- 
ference report  on  H.R.  6884, 1  again  want 
to  compliment  the  chairman,  the  gentle- 
man from  Wisconsin  <Mr.  Zablocki), 
and  the  ranking  Republican,  the  gentle- 
man from  Michigan  (Mr.  Broomfield), 
for  the  many  hours  they  put  in. 

Mr.  Speaker,  the  conference  report  to 
H.R.  6884,  which  we  have  before  us  to- 
day, maintains  many  of  the  provisions 
of  the  security  assistance  legislation  Ini- 
tially approved  by  the  House  in  late 
May. 

The  conferees  expressed  a  concern  for 
compromise  on  several  issues,  including 
the  conference  authorization,  which  is 
$7  million  less  than  the  initial  House  au- 
thorization. Overall,  the  conferees  agreed 
on  many  issues  by  which  the  United 
States  can  better  provide  for  not  only 
worldwide  security  but  also  its  own  na- 
tional security. 

The  conference  report  reflects  many  of 
the  concerns  that  the  Congress  has  ex- 
pressed in  relation  to  "give-away  aid  pro- 
grams" and  the  transfer  of  technologies 
vital  to  U.S.  national  security.  For  these 
reasons,  I  urge  my  colleagues  to  adopt 
the  conference  report  to  H.R.  6884. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Tennes- 
see 'Mr.  Allen)  . 

Mr.  ALLEN,  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  wanted  to  ask  the  distinguished 
chairman  a  couple  of  questions. 

How  much  in  military  assistance  does 
this  conference  report  provide  for  Israel? 
Mr.  ZABLOCKI.  If  the  gentleman  will 
yield,  there  is  $1  billion  for  military 
sales  credits,  of  which  $500  million  is  to 
be  forgiven;  and  then  there  is  $785  mil- 
lion for  Israel  for  security  supporting 
assistance. 

Mr.  ALLEN.  How  much  is  there  for 
Egypt? 

Mr.  ZABLOCKI.  There  is  $750  million 
for  Egypt. 
Mr.  ALLEN.  How  much  for  Jordan? 
Mr.  ZABLOCKI.  As  I  had  stated 
earlier  in  my  remarks,  there  is,  I  believe, 
$93  million  for  Jordan;  $90  million  for 
Syria;  and  $20  million  for  Lebanon. 

Mr.  ALLEN.  Does  that  include  all  of 
the  money  appropriated  for  the  Arab 
nations? 


Mr.  ZABLOCKI.  It  does  not.  This  is 
an  authorization  bill  and  not  an  appro- 
priation. 
Mr.  ALLEN.  For  military  assistance? 
Mr.  ZABLOCKI.  For  security  assist- 
ance. 
Mr.  ALLEN.  For  security  assistance? 
Mr.  ZABLOCKI.  This  is  not  only  mili- 
tary   assistance.    This    bill    authorizes 
funds   for  other  international  security 
assistance  programs. 

As  the  gentleman  knows,  security 
assistance  consists  of  three  elements  that 
is.  grant  military  assistance,  security 
supporting  assistance,  and  funds  for  the 
foreign  mihtary  credit  sales  program. 
Security  supporting  assistance  is  not 
military  assistance,  but  economic  assist- 
ance designed  to  support  economic  and 
pohtical  stability  in  the  recipient 
country. 

I  should  also  point  out  that  although 
there  are  no  funds  in  this  bill  for  any 
assistance  to  Saudi  Arabia  and  Iran  that 
cash  sales  of  defense  articles  to  those 
countries  can  be  made  under  the  author- 
ity of  the  Arms  Export  Control  Act. 

Mr.  ALLEN.  Mr.  Chairman,  what  I  am 
trying  to  get  at  is,  How  many  American 
taxpayers'  dollars  will  be  used  for  mili- 
tary aid  or  security  assistance,  or  call  it 
what  you  will,  for  Israel,  as  compared 
with  all  the  American  taxpayers'  money 
that  will  be  used  for  security  assistance 
and  military  aid  for  the  other  various 
Arab  nations? 

Mr.  ZABLOCKI.  Mr.  Speaker,  as  the 
gentleman  I  am  sure  knows,  we  have 
military  sales,  or  so-called  cash  on  the 
barrelhead  sales  which  do  not  cost  the 
taxpayers  anything.  But,  the  total  au- 
thorized in  this  bill,  as  I  said  before,  is 
$3,202,085,000.  If  we  take  the  entire 
amounts  earmarked  and  programed  for 
assistance  to  the  countries  in  the  Middle 
East,  the  total  would  be  $2,849,500,000. 
Of  this  amount,  $1,785,000,000  is  for 
Israel  and  $1,064,500,000  would  be  for 
Egypt,  Jordan,  and  Syria.  As  far  as  the 
taxpayer's  dollar  being  expended,  the 
gentleman  from  Tennessee  must  under- 
stand that  the  bulk  of  this  program  is 
under  the  military  sales  credit  program. 
Therefore,  the  U.S.  Government  will  be 
reimbursed  for  the  credit  sale  of  defense 
articles. 

Mr.  ALLEN.  We  are  extending  the 
credit  of  the  U.S.  Government? 

Mr.  ZABLOCKI.  That  is  right. 

In  the  case  of  Israel  we  not  only  ex- 
tend credits  but  we  also  make  a  for- 
giveness on  those  credits. 

Mr.  ALLEN.  How  much  is  the  total 
amount  it  will  cost  the  American  tax- 
payers for  military  assistance  and  mili- 
tary sales  to  the  Arab  nations? 

Mr.  ZABLOCKI.  To  the  Arab  nations 
alone? 

Mr.  ALLEN.  That  is  correct. 

Mr.  ZABLOCKI.  Jordan  is  the  only 
country  to  which  the  United  States  sells 
defense  articles.  And  that  amount  is 
$75  million  in  military  credits  for  flscal 
year  1978. 

Mr.  ALLEN.  Did  not  the  gentleman 
say  there  was  something  else? 

Mr.  ZABLOCKI.  One  billion  for 
Israel. 


Mr.  ALLEN.  And  a  large  amount  also 
for  Egypt? 

Mr.  ZABLOCKI.  Egypt  receives  secu- 
rity supporting  assistance,  it  is  not  mili- 
tary sales. 

The  gentleman  from  Tennessee  must 
understand  that  the  cash  sales  are  not 
in  this  bill.  What  is  in  this  bill  is  the 
foreign  military  sale  programs  under 
credit  terms  or  a  security  supporting  as- 
sistance program  which  is  in  part  eco- 
nomic assistance.  It  does  not.  however, 
include  cash  sales. 

Mr.  SOLARZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLARZ.  Mr.  Speaker,  I  think  I 
might  be  able  to  clarify  this  for  my  good 
friend,  the  gentleman  from  Tennessee 
(Mr.  Allen).  As  I  understand  it,  in  this 
bill  there  is  about  $1,785  billion  for  Israel, 
military  and  economic  assistance,  and 
for  the  Arab  countries,  and  this  includes 
Egypt,  Jordan.  Syria,  and  Lebanon, 
there  is  approximately  about  $1  billion 
in  economic  and  security  supporting 
assistance. 

Mr.  ALLEN.  That  would  be  either 
appropriated  or  authorized  to  be  appro- 
priated out  of  the  taxpayers'  pockets? 

Mr.  SOLARZ.  Authorizing  and  credits, 
precisely. 

Mr.  ALLEN.  Or  credits,  in  which  we 
are  underwriting  the  credits? 

Mr.  SOLARZ.  That  is  right. 

Mr.  ALLEN.  I  thank  the  gentleman. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Maryland  (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  earlier  in 
the  debate  the  distinguished  chairman 
of  the  committee,  the  gentleman  from 
Wisconsin  (Mr.  Zablocki)  referred, 
glancingly,  to  the  Southern  Africa  Spe- 
cial Requirements  Fund  which  this  bill 
establishes.  It  is  worth  noting,  before  v;e 
vote  on  this  conference  report,  the  full 
implications  in  the  establishment  of  this 
fund,  both  for  the  United  States  and  its 
future  involvment  in  Africa. 

It  is  this  Member's  opinion  that,  just 
as  the  Balkans  prior  to  World  War  I  and 
Southeast  Asia  in  the  last  decade  were 
tinderboxes  of  potential  world  conflict, 
Africa  has  that  potential  now. 

During  the  debate  on  the  creation  of 
this  fund  it  has  grown  to  $80  million.  It 
has  been  improved  somewhat  by  the  lan- 
guage added  by  the  other  body,  but  in 
fact,  its  establishment  could  mean  that 
substantial  American  taxpayers'  aid  will 
be  going  to  Communist  dominated  coun- 
tries in  Africa  if  the  President  of  the 
United  States  so  decides.  The  assurances 
given  me  by  the  gentleman  from  Wiscon- 
sin (Mr.  Zablocki)  and  others,  stated 
that  they  were  quite  certain  that  the 
President  and  the  State  Department 
would  not  abuse  the  discretion  that  this 
bill  creates  for  the  funds  use  in  Africa. 

I  am  told  by  my  colleagues  that  I 
should  have  faith  that  the  President  wiU 
use  this  fund  wisely  and  well.  But  faith 
on  this  issue  is  impossible  to  have  in  a 
President  who  is  willing  to  retain  An- 
drew Young  as  United  Nations  Ambas- 
sador, embracing  by  implication  his  rad- 
ical views. 
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And  what  countries  might  benefit  from 
this  fund?  In  Angola,  which  virtually 
was  turned  over  to  the  Communist  dic- 
tator Neto  by  this  Congress  refusal  to 
act,  we  see  a  Cuban  base  of  operations 
for  the  entire  African  continent.  In  Mo- 
zambique, another  Communist  dictator. 
Machel,  with  his  own  citizens  In  concen- 
tration camps,  allows  Soviet  weapons  to 
be  shipped  in  for  attacks  against  Rho- 
desia. All  of  the  black  leaders  in  south- 
em  Africa  have  put  aside  the  future 
best  interests  of  their  own  people  and 
Instead  have  endorsed  bloodshed  and 
guerrilla  warfare  as  the  only  solution  to 
the  future  of  Rhodesia  and  South  Africa. 
And  by  our  support  of  these  regimes  we 
cast  our  lot  with  these  same  Communist 
dictators  and  endorse  that  bloodshed. 

Only,  yesterday,  we  l.ad  a  Department 
of  State  official.  John  Trattner.  admit 
ting   that   Fidel   Castro   over   the   last 
month    has    Increased    the   number   of 
Cuban  armed  forces  in  Angola  by  5,000 
men  to  a  level  of  approximately  19.000 
There  can  only  be  one  reason  for  that 
It  is  not  just  to  maintain  the  dictator- 
ship that  the  Communi-sts  have  estab- 
lished in  Angola,  but  it  is  far  more  likely 
that  these  troops  will  be  used  to  attack 
Rhodesia  as  part  of  the  concerned  guer- 
rilla warfare  that  could   throw  all   of 
southern  Africa  into  war  within  a  mat- 
ter of  months. 

So  what  are  we  doing  today  In  this 
pending  conference  report?  We  are  hand- 
ing a  blank  check  to  the  President  of 
the  United  States  to  aid  these  verv  coun- 
tries  that  will   be   attacking   Rhodesia, 
countries  that  have  already  sided  with 
the  Communist  PatrioUc  Front  forces  as 
opposed  to  the  moderate  black  National- 
ist forces  in  Rhodesia    We  might  very 
well  in  the  next  few  months  see  Amer- 
ican aid  going  for  purposes  described  in 
the   bill,   refugee   relief,   transportation 
links,  and  so  on.  But  just  as  my  good 
colleague,  the  gentleman  from  Florida 
'Mr.  Young),  remarked  a  few  moments 
ago.  while  we  are  told  It  will  go  only  for 
these   purposes,    that   will   allow   other 
funds  to  be  diverted   for  the  military 
guerrilla.  So  we  are  financing  war. 

I  think  we  are  fading  into  very  deep 
and  dangerous  waters.  This  will  only  en- 
courage the  most  radical  forces  in  south- 
em  Africa.  It  is  a  mistaken  view  of  what 
ought  to  be  done  in  the  area,  and  it  will 
certainly  not  bring  about  rights  to  the 
majority  of  the  people  black  and  white 
whom  we  say  we  wish  to  assist. 

Mr.    ASHBRCX)K.   Mr.   Speaker.   wUl 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

I  think  we  should  listen  very  carefully 
to  what  my  colleague,  the  gentleman 
from  Maryland,  has  said.  I  think  every 
one  of  us  down  deep  knows  that  what  he 
has  indicated  is  exactly  right.  I  think 
many  of  us  in  this  body  are  often  In- 
c  ined  to  point  the  finger  to  someone 
else.  Many  times  we  have  a  double 
standard  In  this  body.  We  take  a  very 
strone  position  Then  it  is  watered  down 
by  allowing  the  President  to  waive  our 
position  if  he  deems  it  in  the  national 
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interest.  He  waives  it.  and  then  legis- 
lators travel  around  and  say.  "Isnt  it 
awful  what  the  President  did?" 

I  think  the  American  people  know 
better.  They  know  the  Presidents  ac- 
tions are  rooted  in  the  laws  we  pass.  He 
cannot  accomplish  any  of  his  objectives 
without  the  approval  of  the  Congress. 
Yet  most  of  us  are  looking  for  an  escape. 
We  want  someone  else  to  do  it.  We  want 
someone  else  to  pull  the  trigger.  We  want 
someone  else  to  light  the  fuse.  Then  we 
can  say.  "Oh,  no.  we  had  nothing  to  do 
with  it." 

I  think  what  the  gentleman  from 
Maryland  (Mr.  Bauman)  is  indicating  is 
that  the  Members  of  this  body  are  in 
effect  pulling  the  trigger,  are  lighting 
the  fuse,  the  moment  we  agree  to  this 
bad  provision  in  the  conference  report. 
I  do  not  say  this  in  a  partisan  sense  be- 
cause I  think  we  have  done  precisely  the 
same  thing  regardless  of  the  adminis- 
tration, whether  it  is  a  Republican  or 
Democratic  administration. 

Mr.  BAUMAN.  I  certainly  agree  with 
the  gentleman's  estimates  of  the  situa- 
tion. I  would  just  note  that  the  proof  of 
what  he  has  said  here  is  contained  in 
this  conference  report.  When  this  bill  left 
the  House,  there  was  no  provision  in  it 
as  there  is  in  this  conference  report,  for 
a  million-dollar  study  of  what  the  needs 
of  southem  Africa  really  are.  We  are 
providing  a  million  dollars  to  study  what 
the  United  States  ought  to  do  in  southem 
Africa  to  protect  American  interests  in 
the  future:  yet  we  go  right  on  and  estab- 
lish ihiz  multimillion-dollar  fund   and 
prejudge  what  that  study  will  show  We 
do  not  know  apparently— at  least.  I  do 
not   think    this    administration    does— 
what  the  best  course  is  in  this  area.  But 
it  is  incomprehensible  to  me  that  we 
should   side   with    the   Communists   in 
southern  Africa  and  attempt  to  bribe 
them  away  from  the  Communist  orbit 
which  already  is  giving  them  not  only 
money,  but  guns,  troops,  and  tanks  to 
assure  dictatorships  in  that  unfortunate 
part  of  the  world. 

It  is  absolutely  incomorehensible  to 
me  and  for  that  reason,  although  I  sup- 
port some  other  parts  of  the  conference 
report,  including  aid  to  Israel.  I  must 
oppose  it. 

Mr.  ZABLOCKI  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Utah  <  Mr.  McKay  i  . 

Mr.  McKAY.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report 

Mr.  ZABLOCKI,  Mr.  Speaker.  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr  BROOMPIELD.  Mr.  Speaker  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  262,  nays  147 
not  voting  24,  as  follows: 


(Roll  No.  4481 
YEAS — 262 


Addabbo 

Akaka 

Alexander 

Ammerman 

Anderson.  111. 

Annunzio 

Archer 

Ashley 

Aspln 

Bafalis 

Baldus 

Baucus 

Beard.  R.I. 

Beard,  Tenn. 

Bellenson 

Benjamin 

Biaggi 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Bonker 

Bo  wen 

Breaux 

Breckinridge 

Brodhead 

Brooks 

Broomfleld 

Brown.  Mich 

Buchanan 

Burgener 

Burke.  Pla. 

Burlison.  Mo. 

Burton.  John 


Burton.  Phillip  Krebs 


Oammage 

Oaydos 

Gephardt 

Glaimo 

Gibbons 

Oilman 

Olickman 

Gonzalez 

Gore 

Gradlson 

Hamilton 

Hanley 

Hannaford 

Harris 

Hawkins 

Heckler 

Hertel 

HUlU 

Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hughes 

Hyde 

Ireland 

Jeffords 

Johnson.  Calif 

Jordan 

Hasten 

Kemp 

Keys 

Kildee 

Koch 

Kostmayer 


Caputo 

Carney 

Cavanaugh 

Cederberg 

Cohen 

Collins.  111. 

Conable 

Conte 

Corcoran 

Oorman 

Cornwell 

Cotter 

Coughlln 

Cunningham 

D' Amours 

Daniel.  Dan 

Danlelson 

de  la  Garza 

Delaney 

Derwinskl 

Dicks 

Diggs 

Dodd 

Downey 

Drinan 

Duncan,  Greg. 

Duncan.  Tenn 

Early 

Eckhardt 

Edgar 

Edwards.  Calif 

Ellberg 

Erlenborn 

Evans.  Colo. 

Evans.  Del 

Pary 

Fascell 

Fenwick 

Plndley 

Pish 

Fisher 

Flthtan 

Flood 

Florio 

Foley 

Ford.  Tenn 

Forsythe 

Fowler 

Praser 

Prenzel 

Prey 

Puqua 


Ahdnor 
Allen 
Anderson. 
Calif 


Krueger 

LaFalce 

Lagomarsino 

Le  Pante 

Leach 

Leierer 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd.  Calif 

Long.  La. 

Long.  Md. 

Lujan 

Lundine 

McClory 

McC.cskev 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Madigan 

Maguire 

Markey 

Marks 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mikva 

Mllford 

Mineta 

Mlnish 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

MoUohan 

Moorhead.  Pa. 

Moss 

Murphy.  111. 

Murphy.  NY. 

Murphy.  Pa. 

Myers.  Gary 

Myers.  Michael 

Nedzi 

Nix 

Nowak 

O'Brien 

NAYS— 147 

Andrews.  N.C. 
Andrews. 
N.  Dak. 
Armstrong 


Oberstar 

Obey 

Ottinger 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Preyer 

Price 

Pritchard 

Pursell 

Qule 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Rodino 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Ryan 

Santlni 

Sarasin 

Sawyer 

Scheuer 

Selberllng 

Sharp 

Sikes 

Simon 

Skelton 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Thompson 

Thornton 

Traxler 

Tseng  as 

Tucker 

Udall 

Ullman 

Van  Deed  in 

Vander  Jagt 

Vanlk 

Vento 

Walgren 

Walsh 

Waxman 

Weiss 

Whalen 

White 

Whltehurst 

Wilson.  Bob 

Wilson,  C.  H. 

Wilson.  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Yates 

Yatron 

Young.  Fla. 

Young,  Mo. 

Young.  Tex. 

Zablockt 

Zeferetti 


Ash brook 
AuCoin 
Badham 
Barnard 


T 

July  21, 

1977 

cc 

Bauman 

Hall 

Panetta 

Bennett 

Hammer- 

Pike 

BevUl 

schmidt 

Poage 

Blouln 

Hansen 

Pressler 

Bonlor 

Harkin 

Quayle 

Brinkley 

Harsha 

Qulllen 

Brown.  Ohio 

Hefner 

Rahall 

Broyhlll 

Hightowet 

Roberts 

Burke,  Calif. 

Hubbard 

Robinson 

Burleson.  Tex. 

Huckaby 

Rousselot 

Byron 

Ichord 

Rudd 

Carr 

Jacobs 

Runnels 

Carter 

Jenkins 

Russo 

Chappell 

Jenrette 

Satterneld 

Clausen. 

Johnson.  Colo.   Schroeder 

DonH. 

Jones,  N.O 

Schuize 

Clawson,  Del 

Jones,  Okla.       Sebellus 

Clay 

Jones,  Tea 

n.       Shipley 

Cleveland 

Kastenmeler      Shuster 

Cochran 

Kazen 

Sisk 

Coleman 

Kelly 

Skubltz 

Collins.  Tex. 

Ketchum 

Slack 

Conyers 

Kindness 

Smith.  Nebr. 

Cornell 

Latta 

Snyder 

Crane 

Lloyd.  Tenn.       Spence 

Daniel.  R.  W. 

Lott 

Stangeland 

Davis 

McCormack        Stark 

Dellums 

McDonald 

Studds 

Derrick 

Mahon 

Stump 

Devlne 

Mann 

Symms 

Dornan 

Marlenee 

Taylor 

Edwards.  Ala. 

Marriott 

Thone 

Edwards.  Okla 

Martin 

Treen 

Emery 

Mathls 

Trible 

English 

Miller.  Calif.       Volkmer 

Ertel 

Miller,  Ohio        Waggonner 

Evans.  Ga. 

Moffett 

Walker 

Evans,  Ind. 

Moore 

Wampler 

Flowers 

Moorhead, 

Watklns 

Flynt 

Calif. 

Weaver 

Fountain 

Mottl 

WhiOey 

Ginn 

Myers.  John        Whitten 

Goldwater 

Natcher 

Wiggins 

Goodling 

Neal 

Wlrth 

Graiuiley 

Nichols 

Wylle 

Gudger 

Nolan 

Young,  Alaska 

Hagedorn 

Oakar 

NOT  VOTING— 24 

Ambro 

Chisholm 

Holland 

[                  Applegate 

Dent 

Luken 

Badlllo 

Dickinson 

McKinney 

Bedell 

Dingell 

Montgomery 

Brademas 

Flippo 

Murtha 

Brown.  Calif. 

Ford.  Mich.         Roe 

Burke,  Mass. 

Guyer 

Steed 

Butler 

Harrington         Teague 

The  Clerk   announced  the  following 

pairs : 

On  this  vote : 
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Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Teague  against. 

Mr.  Brademas  for.  with  Mr.  Guyer  against. 

Mr.  Harrington  lor,  [with  Mr.  Dickinson 
against. 

Mr.  McKinney  for,  with  Mr.  Butler  against. 

Mr.  Murtha  for.  with  Mr.  Steed  against. 

Ms.  Chisholm  for.  with  Mr.  Montgomery 
against. 

Until  further  notice : 

Mr.  Badlllo  with  Mr.  Holland. 

Mr.  Ambro  with  Mr.  Luken. 

Mr.  PUppo  with  Mr.  ROe. 

Mr.  Dingell  with  Mr.  Dent. 

Mr.  Ford  of  Michigan  With  Mr.  Bedell. 

Mr.  Applegate  with  Mr.  Brown  of  Califor- 
nia. 

Mr  DUNCAN  of  Tennessee  and  Mr. 
CORNWELL  changed  their  vote  from 
"nay"  to  "yea." 

Messrs.  GRASSLEY.  EVANS  of  Geor- 
gia. BEVILL,  and  STARK  changed  their 
vote  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  7589,  MILITARY 
CONSTRUCTION  APPROPRIATION 
ACT.  1978 

Mr.  McKAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Appropriations  may  have  until  midnight 
tonight  to  file  a  conference  report  on  the 
bill  (H.R.  7589)  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Utah? 

There  was  no  objection. 


Mr.   ZABLOCKI  Mr.   Speaker.   I   ask 
unanimous   consent   that   all   Members 


TAX  EXEMPTION  FOR  WORKMEN'S 
COMPENSATION  FUND  ASSOCIA- 
TIONS 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKLE.  Mr.  Speaker,  I  am  today 
introducing  a  bill  to  amend  section  501 
of  the  Internal  Revenue  Code  of  1954  to 
provide  tax  exemption  for  an  association 
operated  exclusively  to  provide  work- 
men's compensation  for  State  and  local 
employees.  I  am  introducing  this  bill  to 
encourage  other  States  to  follow  Texas' 
lead,  although  I  want  to  make  it  clear 
that  I  do  not  want  any  inference  drawn 
that  such  associations  would  be  taxable 
today. 

Texas  was  the  first  State  to  establish 
the  Texas  Municipal  League's  Work- 
men's Compensation  Joint  Insurance 
Fund.  This  unique  plan  went  into  effect 
after  the  Texas  State  Legislature  in  1973 
passed  some  of  the  most  far-reaching 
and  comprehensive  amendments  to  the 
workmen's  compensation  law  of  Texas 
that  had  ever  been  enacted  and  included 
for  the  first  time  coverage  of  all  govern- 
mental employees  in  one  form  or  another. 
In  order  to  provide  a  fund  for  payment 
of  benefits  under  these  statutes,  it  was 
decided  that  if  several  political  subdivi- 
sions joined  together  they  could  share 
the  cost  and  reduce  the  reinsurance  costs. 
Since  only  political  subdivisions  can 
belong  to  the  joint  insurance  fund,  all  of 
the  members  of  the  fund  are  tax-exempt 
participants.  Accordingly,  any  savings 
are  being  returned  only  to  the  tax- 
exempt  participants. 

Larger  cities  around  the  country  have 
already  successfully  self-insured  for 
workers'  compensation.  This  method  has 
worked  for  municipalities  too  small  to 
individually  self-insure.  By  joining  to- 
gether they  have  accomplished  the  same 
result  and  saved  the  taxpayers  money. 
My  bill  would  simply  make  clear  that 
these  associations  are  tax  exempt. 


AGRICULTURAL  ACT  OF  1977 

Mr.  FOLEY.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  further  consideration 
of  the  bill  (H.R.  7171)  to  establish  more 
responsive  programs  for  the  benefit  of 
farmers  and  consumers  of  farm  products; 
to  extend  and  improve  the  programs  con- 
ducted under  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  as 
amended;  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Washington  (Mr.  Foley). 

The  motion  was  agreed  to. 

IN  THE  COMMnTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
cnsideration  of  the  bill  H.R.  7171.  with 
Mr.  Evans  of  Colorado  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Committee 
of  the  Whole  rose  on  Wednesday,  July 
20,  1977,  title  I  of  the  bill  had  been  con- 
sidered as  having  been  read  and  open  to 
amendment  at  any  point.  Pending  was  an 
amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Fithian). 

AMENDMENT  OFFERED  BY  MR.  FINDLET  AS  A 
SUBSTlrtriE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  FITHIAN 

Mr.  FINDLEY.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pindley  as  a 
substitute  for  the  amendment  offered  by  Mr. 
PiTHiAN :  In  lieu  of  the  language  proposed  by 
the  gentleman  from  Indiana  (Mr.  Plthlan) 
insert  the  following: 

Page  2,  line  3,  insert  'sugar,"  Immediately 
after  "feed  grains,"; 

Page  2,  line  13,  add  a  new  paragraph  as  fol- 
lows; 

■'(2)  The  total  amount  of  annual  payments 
which  a  producer  may  receive  under  any  pro- 
gram established  under  the  Agricultural  Act 
of  1949.  as  amended,  for  sugar  shall  not  ex- 
ceed $50,000." 

Mr.  FINDLEY.  Mr.  Chairman,  last 
night  the  amendment  offered  by  my  good 
friend,  the  gentleman  from  Indiana  (Mr. 
FiTHiANi ,  was  the  subject  of  considerable 
aiscussion,  and  in  the  process  the  intent 
of  the  amendment  became  quite  garbled. 
My  purpose  in  offering  this  substitute  is 
to  clarify  the  intent  that  I  believe  the 
original  Fithian  amendment  had,  and 
that  is  to  establish  a  limitation  of  $50,000 
on  payments  that  can  be  made  to  a  sin- 
gle sugar  producer  in  any  year.  That,  I 
believe,  was  the  intent  of  the  Fithian 
amendment.  It  became  so  garbled  that  I 
think  this  clarification  is  needed. 

In  the  debate  yesterday  the  gentleman 
from  Hawaii  <Mr.  Hefted  told  us  about 
the  AMFAC  "family  farm"  in  the  State 
of  Hawaii. 

I  would  like  to  tell  the  Members  a  lit- 
tle bit  about  the  AMFAC  "family  farm." 

According  to  Standard  &  Poor's,  AM 
FAC  owns  hotels,  restaurants,  machinery 
facilities,  drugs,  and  financial  services,  as 
well  as  sugar  production  facilities. 

If  AMFAC  wants  to  "grow"  commodi- 
ties like  banks,  restaurants,  and  hotels, 
more  power  to  them.  I  am  all  for  it.  But 
I  am  not  for  giving  that  firm  a  multi- 
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mUllon-doUar  subsidy  to  make  its  bank 
account  a  little  bit  fatter.  According  to 
SUndard  &  Poor's  Register,  AMFAC  had 
a  total  revenue  of  $1.13  bUlion  in  the 
last  year  for  which  information  is  avail- 
able. 

A  corporation  doing  $1  billion  worth 
of  business,  under  the  payment  program 
which  the  administration  recently  an- 
nounced would  have  been  eligible  for 
payments  of  $14  million. 

Mr.  Chairman.  I  am  not  opposed  to 
corporations.  I  am  not  opposed  to  big 
corporations.  I  just  do  not  think  that 
farm  subsidy  programs  should  benefit 
such  operations. 

The  issue  is  clear,  in  my  opinion.  If  the 
Members  vote  against  this  substitute, 
they  will  be  voting  to  keep  the  road  clear 
or,  in  effect,  to  authorize  big  multimil- 
lion-dollar payments  If  a  new  payment 
program  should  come  forwarfl  from  the 
administration. 

Mr.  Chairman,  according  to  Congres- 
sional Research  Service,  just  40  of  these 
giant  corporations  would  eat  up  40  per- 
cent of  all  payments,  whatever  the  na- 
ture of  the  payment  program  as  set  up  by 
the  administration.  I  cannot  imagine 
that  this  committee  would  elect  to  au- 
thorize payments  in  excess  of  $50,000  to 
any  producer. 

My  good  friend,  the  gentleman  from 
Washington  (Mr,  Folly  > .  suggested  that 
the  Pithian  amendment  was  mischie- 
vous. I  suppose  his  reason  was  that  we 
do  not  presently  have  in  the  Federal 
Register  a  payment  program  for  sugar 
producers.  That  is  true,  but  I  would  sub- 
mit that  what  is  mischievous  is  what  the 
administration  has  been  saying  and  do- 
ing about  sugar  during  the  past  few- 
months.  It  seems  to  me  mischievous  for 
the  administration  to  consider  a  pay- 
ment program  of  $230  million  a  year 
that  has  not  been  the  subject  of  any 
hearings  whatsoever. 

T  '^°I'^^  *°  ""^  concern.  Mr.  Chairman, 
I  read  that  Mr.  Strauss,  the  chief  trade 
negotiator,  said  yesterday  that  he  does 
not  know  what  new  program  for  sugar 
riu  P^'oPosed  by  the  administration 
Then  I  noted  that  on  the  same  date 
yesterday.  Secretary  Bergland  said,  and  I 
quote  from  a  wire  service  dispatch,  the 
following : 

Cart^'ifZ.^rf'""'*  *°"'8*''  reaffirmed  the 
f.fr  H  ^'''"'"•st'-atlon-s  commitment  to  as- 
^nnrtT'f ""  '.i'^"'  P'oOucers   135  cents  a 

Kat.nn  .  ""'"  "  ^''"^  **  ''°  not  need 
legislation  to  accomplish  this  goal 
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tn  hL  f  ""^"-  "^'^"^  ^""^  they  going 
to  turn  for  a  means  of  guaranteeing  the 
13  5  cents  a  pound,  to  a  negotiated  trade 
agreement  perhaps,  or  some  other  plan 
they  may  draft. 
Mr.  Chairman,  that  sort  of  thine  re- 

a"  of  <ff  ^nf^?*  ^^"f^  °^  cooperation  from 
L  iL?  «"fferent  nations,  which  may 
not  be  forthcoming 

i«t™H«^  '""P""*^^  *^^"  ^"  ^«  admin- 
istration propose  with  respect  to  a  new 

''^^^oLfJ^^""  °''  ^"*^*dy  program? 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  niinois  (Mr.  Pindley)  has 
expired. 

fBy  unanimous  consent.  Mr.  Pindley 
was  allowed  to  proceed  for  l  addiUonal 
mmute.> 


Mr.  PINDLEY.  To  continue.  Mr. 
Chairman,  we  do  not  know  what  is  ahead. 
We  have  the  assurance  of  the  Secretary 
of  Agriculture  that  the  Administration 
does  not  want  nor  need  new  legislation. 
We  have  the  statement  of  Mr.  Strauss 
today  that  he  does  not  know  what  the 
administration  is  coming  up  with  as 
far  as  a  new  program  is  concerned,  so 
I  think  it  is  prudent  for  this  committee 
to  establish  a  $50,000  limit  on  payments 
under  any  sugar  program  that  may  be 
forthcoming.  That  sum,  surely,  is  enough 
money  in  any  one  year  for  any  producer 
of  sugar. 

Mr.  BLOUIN  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  PINDLEY.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BLOUIN.  Mr.  Chairman,  I  would 
like  first  to  commend  the  gentleman 
from  Illinois  (Mr.  Pindley),  as  well  as 
the  gentleman  from  Indiana  (Mr. 
FiTHiAN),  for  their  efforts  jointly  to 
create  equity  in  a  segment  of  agriculture 
that  very  desperately  needs  it. 

I  do  not  think  it  is  any  great  secret 
that  the  corn  syrup  industry  is  in  trou- 
ble as  well  as  the  sugar  industry,  and  I 
believe  that  the  amendment  which  both 
the  gentleman  from  Illinois  (Mr.  Pind- 
ley) and  the  gentleman  from  Indiana 
'Mr.  Pithian  ■  cooperatively  are  pro- 
posing, or  their  combination  of  amend- 
ments, goes  a  long  way  toward  creating 
that  equity. 

Therefore.  Mr  Chairman,  I  would  urge 
the  adoption  of  the  gentleman's 
amendment. 

Mr.  PINDLEY.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  tne  last  word,  and  I  rise  in  support 
of  the  amendment  offerea  as  a  substitute 
by  the  gentleman  from  Illinois  (Mr. 
Pindley  >  for  the  amendment  offered  by 
the  gentleman  from  Indiana  (Mr 
Pithian). 

Mr    Chairman,    the   substitute   seeks 
to    set     a    limit    of    $50,000    for    the 
producers     of    sugar.    I    submit     that 
this   is   a   far   better   approach   to  the 
problems    of    the    augar    segment    than 
the  administration-supported  proposal  of 
paying  a  subsidy  of  2  cent5  per  pound 
to  domestic  producers  through  the  proc- 
essors. I  oppose  this  program  for  sev- 
eral   reasons.     First,    it    discriminates 
against  the  corn  sweetener  industry  to 
the  tune  of  about  $150  million  annually 
second,  it  will  cost  taxpayers  $240  mil- 
lion a  year  and  will  provide  no  relief  to 
consumers:   third,  it  is  of  questionable 
legality,  fourth,  it  is  not  budgeted  and 
has  not  even  been  the  subject  of  congres- 
sional hearings:  fifth,  it  will  not  solve  the 
long-term   problems  of  U.S.   producers 
and  may  in  fact  make  problems  worse 
by  creating  artificial  incentives  to  in- 
crease sugar  production   at  a   time  of 
world  surplus:  sixth,  it  could  aggravate 
the  Nations  balance-of -payments  prob- 
lem by  restricting  the  market  potential 
of  corn  sweeteners  worldwide:  and  sev- 
enth, it  is  destructive  of  the  family  farm 
and  may  have  a  serious  anticompetitive 
effect  within  the  sugar  industry  by  help- 
ing to  finance  the  demise  of  small  sugar 
farms  at  the  hands  of  gigantic  grower- 


processors.  If  the  Congress  adopts  the 
proposal  of  the  administration,  there  are 
five  major  grower-processors  in  the 
States  of  Hawaii  and  Florida  who  will  be 
especially  grateful.  These  five  majors  will 
stand  to  pocket  over  20  percent,  or  $50 
million  of  this  amount.  In  addition,  the 
2-cent  proposal  will  benefit  an  additional 
43  growers  and  processors  to  the  tune  of 
at  least  $1  million  each. 

The   Members    of    this    body   should 
realize  that  these  payments  are  a  "bail- 
out" of  the  sugar  industry.  The  industry, 
riding  high  on  the  record  prices  for  their 
product  3  years  ago.  embarked  on  a  mas- 
sive program  of  expansion.  However,  the 
laws  of  supply  and  demand  prevailed, 
and  the  hoped-for  demand  never  mate- 
rialized. Now  the  industry  is  asking  the 
Congress  to  "make  good"  their  faulty 
judgments,    and    provide    the    required 
money.  I  do  not  believe  the  Government 
should  be  in  a  position  of  bailing  out 
each  industry  that  falls  into  this  pre- 
dicament. Further,  I  believe  that  it  is 
up  to  the  Congress  to  restore  some  ra- 
tionality to  this  situation.  For  this  rea- 
son. I  am  supporting  the  amendment  of- 
fered by  my  good  friend  from  Indiana,  as 
a  better  alternative  than  the  2-cent  sub- 
sidy approach. 

Mr.  Chairman,  the  amendment  seeks 
to  limit  these  Federal  payments  to  $50,- 
000  annually.  This  is  a  concession  on  the 
part  of  the  sponsors  to  the  unique  finan- 
cial situation  that  the  sugar  producers 
face  as  compared  to  other  crops.  It  also 
is  a  recognition  of  the  fact  that  the  cor- 
porate farming  practice  is  gaining  con- 
trol of  our  sugar  production.  This  amend- 
ment will  benefit  the  small  producer  of 
sugar,  whose  livelihood  is  directly  de- 
pendent on  the  annual  receipts  rather 
than  falling  back  on  the  accumulated 
income  reaped  from  the  "good  years"  of 
the  past.  This  amendment  will  limit  the 
amounts  the  major  producers  and  grow- 
ers will  receive  and  also  afford  the  small 
producer  a  competitive  edge  from  this 
ever-growing  threat  to  his  existence.  I  do 
not  believe  this  payment  limitation  will, 
in  itself,  save  the  small  farmer  from  this 
threat,  but  it  is  an  important  step  for 
the  Congress  to  take  in  recognizing  their 
particular  plight. 

Mr.  Chairman.  I  have  heard  the  pleas 
of  the  large  growers  and  processors  that 
this  amendment  will  cripple  their  indus- 
try, that  unemployment  will  skyrocket, 
and  that  the  economic  status  of  several 
key  States  will  suffer.  However.  I  am  not 
convinced  that  the  majors  will  simply 
"close  up  shop"  and  go  to  another  prod- 
uct if  this  amendment  is  adopted,  rather 
I    believe    that    the    adoption    of    this 
amendment  will  serve  as  a  signal  to  this 
industr>-  and  others  that  the  Congress  is 
not  in  a  position  of  bailing  out  bad  judg- 
ments. And  for  this  particular  segment. 
I  believe  the  sugar  prices  of  60  cents  per 
pound,  that  the  consumer  was  forced  to 
pay  a  few  years  ago.  should  have  provided 
ample  financial  cushion  to  carry  them 
through  this  current,  but  transient  sit- 
uation. 

Mr.  Chairman,  in  the  interest  of  fiscal 
responsibility  and  rationality.  I  urge  the 
adoption  of  this  amendment. 
Mr.  Chairman,  not  once — not  once — 
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did  I  see  any  of  those  people  who  were 
reaping  that  fantastic  harvest,  at  the 
price  to  the  consumer  of  60  cents  a 
pound,  ever  come  forth  and  say,  "Look, 
you  are  really  carrying  a  heavy  load, 
little  housewife.  We  are  going  to  give 
you  back  some  of  that  money."  They 
stuffed  it  in  their  pockets,  and  now  they 
are  hurting,  and  now  they  want  the  tax- 
payers to  come  in  and  bail  them  out.  I 
say  No !  No !  No ! 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  associate  myself  with 
the  gentleman's  remarks  and  express  my 
appreciation  for  the  clear  comments 
which  he  has  made  on  the  substitute. 
The  gentleman  from  Indiana  and  he 
both  deserve  our  support,  and  I  hope  the 
Members  support  them. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding. 

Is  this  an  attempt  to  make  this  $50,000 
limitation  also  apply  to  loans? 

Mr.  CONTE.  No;  it  does  not. 

Mr.  TRAXLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  TRAXLER.  I  thank  the  gentleman 
for  yielding. 

I  have  the  greatest  respect  for  the 
gentleman  in  the  well.  We  serve  on  the 
committee  together.  Let  uie  say  I  would 
not  want  him  to  thiak  that  this  2-cent 
program  is  worth  2  cants.  To  my  growers 
it  is  not.  The  solution  to  the  sugar  prob- 
lem lies  more  in  the  approach  that  the 
de  la  Garza  amendment  will  be  taking 
tomorrow  when  we  amend  title  IX.  I  ap- 
preciate the  gentleman's  comments,  and 
I  will  ask  him  for  hi$  support  of  the  de 
la  Garza  amendment. 

Mr.  CONTE.  I  thank  the  gentleman, 
and  I  will  say  that  we  will  cross  that 
bridge  when  we  come  to  it  and  find  out 
what  the  final  effects  of  the  amendment 
are. 

Mr.  HEFTEL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  what  we  were  saying 
yesterday  has  not  changed  today,  and 
for  the  people  whose  jobs  would  be 
absolutely  eliminated,  it  matters  little 
what  the  terminology  of  the  amend- 
ment reads  like.  But  I  think  most 
important  of  all,  the  Members  of  this 
august  body,  who  were  somehow  con- 
vinced on  June  4,  1974,  that  the  Members 
should  discontinue  the  40-year-old  Sugar 
Act,  are  the  same  individuals  who  are 
trying  to  tell  us  we  should  have  a  ceil- 
ing on  sugar  payments  per  producer. 
Ironically,  that  60-cent  price  was  a  pro- 
duct of  the  elimination  of  the  Sugar  Act. 

What  we  are  talking  about  today  Is 
guaranteeing  a  future  price  for  the  con- 
sumer of  60  cents  a  pound.  When  the 
domestic  production  of  sugar  in  America 
goes  from  its  present  57  percent  to  40, 
when  we  eliminate  Hawaii,  and  down 


from  there,  we  then  become  dependent 
upon  the  foreign  sugar  market.  We  do 
not  have  to  have  anyone  tell  us  what 
happens  to  the  price  of  any  commodity 
when  we  are  dependent  upon  a  foreign 
market. 

This  idea  that  some  giant  companies 
are  going  to  put  money  in  their  pockets 
is  untrue  and  fallacious.  We  are  talking 
about  the  difference  between  losing  $65 
million  and  $25  million.  These  payments 
would  make  the  difference  between  a  loss 
of  $65  million  and  $25  million.  There  is 
no  profit  involved  or  available,  but  again 
if  we  are  worried  about  profits,  it  would 
be  so  simple  to  enact  legislation  which 
stipulates  that  if  we  accept  any  support 
payments  from  the  Federal  Government, 
we  will  be  obligated  to  earn  no  more  than 
a  5-percent  return  on  invested  capital, 
subject  to  a  90-percent  excess  profits  tax. 

And  so  we  are  really  talking  about  a 
program  which  if  decimated  would  mean 
that  we  would  go  back  ultimately  to  the 
60-cent  price  for  that  individual  pound 
of  sugar  bought  by  the  consumer. 

It  is  also  interesting  to  note  that  the 
point  was  made  that  this  limit  applies 
only  to  payments,  not  to  loans.  What 
devastation  we  would  bring  about  in  the 
agricultural  community  of  America  if 
we  now  try  to  apply  this  same  philosophy 
and  concept  to  the  loan  program.  None 
of  us  wants  to  devastate  any  of  us  and 
I  do  not  believe  we  will  ever  help  each 
other  in  any  manner  that  makes  sense 
if  we  try  now  to  come  up  with  programs 
which  incorporate  the  total  destruction 
of  the  agricultural  community. 

I  am  hoping  that  my  colleague,  the 
gentleman  from  Hawaii  'Dan  Akaka) 
will  speak  to  us  today  because  I  would 
like  to  have  him  talk  about  those  peo- 
ple in  Hawaii  who  will  just  simply  have 
no  way  to  become  anything  but  burdens 
on  society  if  we  go  ahead  with  this  kind 
of  crop  limitation. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HEFTEL.  I  yield  to  the  gentleman 
from  California  <Mr.  John  L.  Burton;  . 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  commend  the  gentleman  from  Hawaii 
'  Mr.  Heftel  )  for  his  remarks. 

I  would  like  to  have  my  colleagues 
think  about  what  the  welfare  costs  will 
be  to  the  people  of  America  in  the  State 
of  Hawaii  whose  economy  is  based  upon 
this  industry  and  think  about  what  the 
welfare  costs  would  be  to  the  taxpayers 
of  America  for  the  Commonwealth  of 
Puerto  Rico  and  other  States  if  this  lim- 
itation goes  through. 

They  do  not  have  family  farms  in  the 
State  of  Hawaii  but  they  do  have  a  sit- 
uation where  the  workers  share  in  the 
profits  of  the  crops  over  there. 

As  was  stated  yesterday  by  my  col- 
league, the  gentleman  from  California, 
the  gentleman  from  San  Francisco,  they 
have  worked  without  a  contract  for  more 
than  a  year,  I  believe,  because  the  indus- 
try was  in  such  bad  shape. 

If  we  want  to  deal  with  this  on  a  dol- 
lars and  cents  basis  and  say  this  program 
is  going  to  cost,  I  think  my  friend,  the 
gentleman  from  Massachusetts,  said  it 
would  cost  $245  million  or  something, 
think  about  what  the  welfare  costs  are 


going  to  be  in  dollars,  if  not  what  wel- 
fare costs  as  against  the  dignity  of  work- 
ing and  earning  a  wage  means  to  the 
human  family  fabric. 

I  would  urge  a  "no"  vote  on  the  sub- 
stitute amendment  and  on  the  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Hawaii  (Mr.  Heftel)  has 
expired. 

(By  imanimous  consent,  Mr.  Heftel 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HEFTEL.  Mr.  Chairman,  I  would 
like  to  quickly  point  out  that  the  income 
from  sugar  to  the  United  States  is  $187 
million.  The  cost  differential  is  actually 
$53  million.  But  more  significant,  the  cost 
of  unemployment  for  1  year  for  10,000 
workers  would  be  $40  million  and  for  30,- 
COO  workers  it  would  be  $120  million. 

So  my  colleague  has  made  a  very  apt 
point  concerning  the  fact  that  there  are 
no  savings  available  to  us  in  this  amend- 
ment— only  losses,  losses  in  many  differ- 
ent directions. 

Mr.  AKAKA.  Mr.  Chairman,  I  rise  in 
opposition  to  the  substitute  amendment 
and  I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman.  I  stand  here  today  as 
the  first  native  Hawaiian  to  have  a  vote 
in  Congress.  I  stand  here  also  as  a  person 
who  feels  greatly  the  honor  that  has  been 
bestowed  upon  me.  And  I  stand  here  to 
appeal  to  the  Members  of  this  House  to 
help  the  people  of  Hawaii  continue  to 
live  in  dignity  and  in  good  support  of 
their  families. 

My  colleague.  Mr.  Heftel,  mentioned 
me,  because  the  gentleman  is  a  person 
who  has  lived  in  Hawaii  for  12  years.  In 
the  time  the  gentleman  has  been  there, 
he  has  come  to  understand  the  problems 
of  Ha  "aii. 

We  both  understand  that  we  cannot 
carry  on  the  sugar  industry  with  small 
farms.  The  producing  unit  for  Hawaiian 
sugar  cane  must  be  large  to  be  efficient. 
Under  Hawaiian  conditions,  many  mil- 
lions of  dollars  of  capital  investment 
have  been  required  to  prepare  land  for 
cultivation,  to  install  irrigation  systems, 
to  build  roads,  to  build  raw  sugar  mius, 
to  provide  equipment  needed  for  cultiva- 
tion and  harvesting.  In  most  of  Hawaii 
it  is  simply  not  feasible  to  grow  sugar 
cane  in  small  units.  The  structure  that 
the  Hawaiian  sugar  industry  has  devel- 
oped, can  you  imagine,  over  a  period  of 
140  years,  since  1837.  Long  before  Hawaii 
was  annexed  as  the  Hawaiian  territory 
it  had  been  established  that  large  pro- 
duction units  were  required  in  Hawaii 
for  efficient  operation.  The  existing  pat- 
tern of  production  existed  when  Hawaii 
was  given  statehood.  The  large  producing 
units  which  are  found  in  Hawaii  are  a 
Hawaiian  solution  for  Hawaiian  prob- 
lems. 

Hawaii,  as  we  know,  is  an  isolated 
community.  It  is  subtropical  in  charac- 
ter. It  has  a  limited  population,  which 
makes  it  necessary  for  Hawaiian  agri- 
cultural products  to  be  shipped  to  the 
mainland  for  sale.  The  cultivation  of 
sugar  cane  is  one  of  the  very  few  crops 
which  Hawaiian  agriculture  is  able  to 
produce  on  an  economic  basis. 
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Mr.  Chainnan,  no  one  will  get  rich 
from  this  program.  It  will,  however, 
allow  the  domestic  sugar  Industry  in  Ha- 
waii, as  well  as  the  continental  United 
States,  to  exist  until  the  market  price 
reaches  13 'a  cents  per  pound.  It  will  keep 
our  country's  sugar  Industry  in  business, 
so  that  thousands  of  workers  will  not  be 
laid  off — and  I  repeat,  thousands  of 
workers  will  not  be  laid  off. 

If  the  Plthian  amendment,  and  also 
the  substitute  by  the  gentleman  from 
Illinois  (Mr.  Findley)  passes,  it  will  have 
the  effect  of  destroying  the  President's 
program  completely  and  it  will  force  one 
of  our  Nation's  largest  domestic  indus- 
tries into  bankruptcy  and  cause  the  rolls 
of  Hawaiian  unemployment  to  grow. 

Any  payment  limitation  will  work  a 
particular  hardship  on  one  particular 
State,  and  that  is  Hawaii.  Without  as- 
suming payment  of  the  full  2  cents  per 
pound  for  a  full  year,  Hawaiian  pro- 
ducers would  receive  $40  million.  A  $50,- 
000  ceiling  would  limit  the  Hawaiian 
total  to  $750,000.  Almost  all  Hawaiian 
sugar  is  produced  by  only  15  producers. 
Hawaii's  unique  situation,  being  2,400 
miles  away  from  the  nearest  market, 
requires  large  corporate  farming.  A  $50.- 
000  payment,  whether  to  the  producers 
or  to  the  processors,  which  may  assist  a 
family  farmer  to  stay  In  business.  wUl  be 
of  no  benefit  to  the  corporate  farm 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Hawaii  has  expired. 

(By  unanimous  consent,  Mr.  Akaka 
was  allowed  to  proceed  for  an  additional 
2  minutes.  > 

Mr.  AKAKA.  Mr.  Chairman,  as  a  re- 
sult, they  will  no  longer  be  able  to  stay 
In  business,  and  tens  of  thousands  of 
workers  will  have  to  be  laid  off.  Passage 
of  the  substitute  and  the  amendment 
would  be  devastating,  as  I  said,  to  the 
State's  economy,  since  the  sugar  indus- 
try, now  losing  money,  is  the  third  largest 
industry  in  Hawaii. 

We  cannot  accept  a  $50,000  ceiling, 
whether  it  is  for  the  producers  or  for  the 
processors,  as  in  Hawaii  we  have  a  unique 
setup  for  the  sugar  industry.  Payments 
finally  go  to  the  workers. 

Mr.  Chairman.  I  urge  my  colleagues  to 
defeat  the  substitute  and  the  amend- 
ment. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  AKAKA.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KINDNESS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  do  not  quite  under- 
stand the  process  that  is  Involved  in  rea- 
soning this  thing  out  as  to  why  the 
workers  would  be  unemployed.  Could  the 
gentleman  explain  that?  There  has  been 
a  reference  to  bankruptcy.  Is  the  gentle- 
man contending  that  all  15  producers 
would  go  bankrupt  in  the  absence  of  this 
program  ? 

If  so.  I  think  I  can  understand  the 
argument.  But  otherwise,  could  the  gen- 
tleman explain  the  process  by  which  the 
unemployment  occurs? 

Mr.  AKAKA  Yes.  The  producers  in 
Hawaii  are  considered  to  be  the  growers 
and  of  the  growers,  we  have  500-plus  in- 
dependent growers.  They  plant  and  cul- 


tivate the  sugarcane.  The  processors  are 
those  who  come  in  to  harvest  the  cane 
and  mill  the  cane  into  raw  sugar.  The 
raw  sugar  Is  then  transported,  in  our 
case,  to  the  mainland.  It  is  refined  there 
by  refiners  into  marketable  products. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Hawaii  has  again  expired. 

(On  request  of  Mr.  Kindness  and  by 
unanimous  consent  Mr.  Akaka  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  AKAKA.  After  It  Is  refined  into  a 
marketable  product,  it  is  sold  here  on 
the  mainland,  and  even  in  Hawaii.  And 
so.  the  payments  that  would  be  received 
from  this  program  then  would  go  to  the 
refiners,  processors,  to  the  producers,  and 
the  sugarworkers. 

Mr.  KINDNESS.  Would  the  gentleman 
yield  for  another  question?  Is  the  gen- 
tleman contending,  then,  that  the  pro- 
ducers are  all  so  capitalized  that  they 
do  not  have  the  resources  to  survive  1 
Dad  market  year? 

Mr.  AKAKA.  Well,  let  me  put  it  this 
way;  If  the  processors  were  to  go  out 
of  business,  the  producers  would  too. 
They  would  have  no  place  to  send  their 
sugarcane. 

Mr.  KINDNESS.  Is  it  the  gentleman's 
contention  that  the  processors,  all  15, 
would  be  out  of  business  on  the  basis  of 
1  bad  year? 

Mr.  AKAKA.  That  would  be  true.  They 
would  be  out  of  the  sugar  business. 

Mr.  KINDNESS.  That  is  without  ex- 
ception? 
Mr.  AKAKA.  That  is  right. 
Mr.  KINDNESS.  I  thank  the  gentle- 
man for  his  answer. 

Mr.  HUCKABY.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  proposed  amendment.  I  think  we 
need  to  look  at  what  is  happening  to  the 
American  sugar  industry.  And  why  is  It 
happening? 

We  are  importing  nearly  50  percent  of 
our  sugar  today.  This  sugar  is  being 
dumped  into  the  United  States  at  costs 
far  below  what  it  costs  to  produce  it  in 
those  countries  that  we  are  importing 
from,  because  we  no  longer  have  sugar 
agreements.  This  country,  since  the  first 
of  the  year,  has  been  trying  to  negotiate 
new  sugar  agreements,  without  any  suc- 
cess. Secretary  of  Agriculture  Bergland 
stated  earlier  this  week  that  if  something 
is  not  done,  our  entire  sugar  industry 
will  probably  collapse  within  2  years. 

Think  what  will  happen  to  us.  It 
should  be  perfectly  obvious  that  a  sugar 
cartel  will  be  formed,  just  as  an  oil  cartel 
has  been  formed.  The  price  of  soft  drinks 
will,  in  2  years,  be  50  or  75  cents  instead 
of  the  30  cents  it  is  today.  It  is  time  that 
Congress  recognized  what  is  happening 
to  the  sugar  industry. 

The  President  has  proposed  a  2-cent 
supplement — and  it  is  up  in  the  air  now — 
whether  or  not  the  2-cent  supplement 
can  be  implemented.  If  this  approach  is 
used— and  I  do  not  believe  it  is  the  best 
approach,  but  I  surely  believe  we  should 
keep  the  opportunity  open  to  us  to  main- 
tain that  flexibility,  we  are  going  to  have 
a  37-percent  reduction,  if  the  Findley 


amendment  Is  adopted,  in  the  Govern- 
ment payments  going  to  the  sugar  indus- 
try. Simple  laws  of  economics  tell  us  that 
if  you  cannot  cover  your  variable  costs, 
you  cease  operations.  And.  this  is  what  is 
going  to  happen  to  the  sugar  industry 
after  this  year's  crop  if  something  is  not 
done. 

Hopefully,  If  we  could  enter  into  trade 
negotiations  to  prevent  dumping,  the 
price  of  sugar  will  probably  go  up  to 
around  15  cents,  and  the  Industry  could 
continue  to  survive.  In  lieu  of  this,  I 
think  the  de  la  Garza  amendment  is  a 
much  better  approach.  But  if  that  fails. 
I  would  certainly  like  to  have  open  this 
third  option.  I  think  the  Fithian  amend- 
ment significantly  reduces  the  third  op- 
tion and  we  would  promptly  go  ahead  \ 
and  see  the  demise  of  the  sugar  industry. 
Mr.  Chairman,  for  these  reasons  I  must 
urge  the  defeat  of  this  amendment. 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  substitute 
amendment. 

Mr.  Chairman,  the  gentleman  from 
Illinois  I  Mr.  Findley)  has  said  that  the 
substitute  does  clarify  some  of  the  issues 
involved  in  the  amendment  offered  by 
the  gentleman  from  Indiana  (Mr. 
Fithian  1.  But  the  same  problems  exist 
with  reference  to  the  operation  of  the 
substitute  and  the  original  amendment 
with  respect  to,  for  example,  the  produc- 
tion of  sugar  in  Hawaii,  as  both  gentle- 
men from  Hawah  (Mr.  Akaka  and 
Mr.  Hefted  have  explained  to  the 
House. 

What  we  are  trying  to  do  is  look  at  a 
condition  of  the  American  sugar  indus- 
try which  has  reached  a  disastrous  state, 
in  terms  of  low  prices.  The  gentleman 
from  Illinois  (Mr.  Findley i  pointed  out 
that  it  was  not  too  long  ago.  a  couple  of 
years  ago.  that  American  consumers 
were  paying  60  cents  for  sugar.  We  were 
paying  300  percent  more  than  we  are 
paying  today.  And  we  had  that  situation 
because  we  were  dependent  on  interna- 
tional sugar  supplies  that  were  in  tight 
condition. 

Almost  every  country  in  the  world  has 
some  form  of  sugar  production  program : 
and  we  had  one.  Indeed,  from  1934  until 
1974.  But  after  that,  we  became  depend- 
ent upon  an  open  world  market  where 
there  is  a  relatlvely'small  so-called  free 
market.  When  that  so-called  free  mar- 
ket becomes  short,  sugar  prices  rise  dra- 
matically. When  there  is  a  surplus  con- 
dition, prices  dip  dramatically.  There- 
fore we  have  seen  both  enormously  high 
sugar  prices  and  then  sugar  prices  below 
the  cost  of  production,  which  we  are  now 
experiencing.  The  administration  is 
presently  negotiating  at  the  Interna- 
tional Sugar  Meetings  in  Geneva  right  at 
this  very  time.  There  is  no  sugar  legis- 
lation in  this  bill.  I  would  hope  that  we 
would  at  least  give  the  administration 
an  opportunity  to  carry  on  these  nego- 
tiations and  put  in  place  any  program 
that  is  available  to  them,  without 
amendments  which  would  make  the 
flexibility  of  that  program  severely 
limited  and  would  actually  make  it 
totally  inoperative  witli  respect  to  major 
sugar-producing  States,  such  as  Hawaii. 
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The  $50,000  payment  limitation  will 
simply  not  work  in  the  State  of  Hawaii, 
and  I  do  not  think  anyone  here  would 
contend  that  it  would.  Thousands  of 
Hawaiians  are  going  to  lose  their  jobs 
when  their  industry  Is  destroyed,  unless 
some  temporary  help  can  be  found 
through  a  broader  international  pro- 
gram or  through  some  domestic  legisla- 
tion. I 

Although  the  substitute  clarifies  some 
of  the  issues,  it  Is  in  itself  a  wrong  direc- 
tion for  this  House  and  this  Congress 
to  take,  as  is  the  basic  amendment  for 
which  it  is  offered  as  a  substitute.  I 
would  hope  that  the  committee  would 
reject  both  of  them  and  we  could  pro- 
ceed to  attempt  to  resolve  one  of  the  most 
serious  agricultural  problems  facing  any 
sector  of  American  agriculture  today, 
the  problem  of  the  American  sugar  in- 
dustry. 

Mr.  BLOUIN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  there  are  two  points  I 
want  to  make. 

There  has  been  talk  about  the  unfair- 
ness of  the  $50,000  limitation.  There  is  a 
$35,000  limitation  on  com  and  other 
grains;  that  is  in  the  bill  already.  If  there 
were  a  question  of  equity  involved.  I 
would  think  that  $50,000  in  terms  of  a 
payment  to  the  producer  himself  is  more 
than  fair. 

On  the  question  of  jobs;  the  loss  of 
jobs  and  the  Impact  of  this  on  the 
economy  of  Hawaii  is  a  real  problem,  and 
I  am  concerned  about  that.  But  there  is 
also  the  other  side  erf  the  coin,  and  that 
relates  to  the  fact  that  prices  are  de- 
pressed today.  The  cost  of  the  depression, 
if  you  will,  in  the  price  of  sugar  and  the 
spinoff  effect  on  the  corn  syrup  industry 
has  the  unemployment  of  a  tremen- 
dous number  of  people  all  over  this 
country. 

I  have  one  plant  in  my  district  that  has 
already  closed  and  not  just  temporarily. 
It  has  not  rolled  back  just  for  a  few 
months  or  effected  a  cutback  on  produc- 
tion; it  has  closed  its  doors.  The  impact 
on  the  economy  of  that  community  is 
devastating,  with  40(|  or  500  families  out 
of  work. 

There  is  also  the  impact  felt  from  an- 
other corn  syrup  plant  in  another  section 
of  my  district  that  is  on  the  brink  of  con- 
sidering layoffs,  and  that  will  be  devas- 
tating to  the  economy  of  that  area. 

That  is  just  one  section  of  one  State. 
So  there  is  an  eccaiomic  problem,  no 
matter  where  we  look. 

I  would  say  that  probably  the  fairest 
way  to  approach  this  problem  is  to  even- 
tually adopt  the  de  la  Garza  amendment 
which  will  be  offered  later  on  during  this 
debate.  However,  we  are  now  confronted 
with  what  well  might  be  considered  a  fair 
compromise  between  what  has  yet  to  be 
debated  and  where  we  find  ourselves 
right  now.  I  would  think  that  the  com- 
promise we  should  accept  is  a  combina- 
tion of  the  Fithian  and  Findley  amend- 
ments. That  is  by  far  the  fairest  balance 
we  could  ask  for  as  we  approach  the 
problems  of  the  sugar  and  corn  syrup  in- 
dustries and  try  to  minimize  economic 
loss  and  improve  economic  conditions 
wherever  possible. 


Mr.    Chairman,    I    think    it    makes 
eminent  sense  to  move  in  that  direction. 
Mr.  MOORE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  a  moment  ago  the  gen- 
tleman from  Indiana  (Mr.  Fithian) 
asked  me  on  the  floor  if  there  would  be 
any  problem  with  Louisiana  sugarcane 
growers  if  we  accepted  the  Findley  sub- 
stitute imposing  a  $50,000  limitation  on 
payments  to  producers.  That  set  me  to 
thinking.  I  have  done  some  figuring. 

The  answer  is:  yes.  it  would  do  dam- 
age. I  would  like  to  explain  that  now 
and  explain  why  I  cannot  support  the 
amendment. 

First  of  all,  we  have  to  realize  that 
$50,000  sounds  to  the  average  consumer 
and  taxpayer  in  this  country  like  a  lot 
of  money.  I  certainly  agree  with  that. 
But  that  figure  must  be  considered  in 
relation  to  what  it  is  we  are  trying  to 
protect  and  what  it  is  we  are  trying  to 
accomplish. 

Fifty  thousand  dollars  means  nothing 
if  a  farmer  is  going  to  lose  $200,000;  it 
means  that  he  is  just  $50,000  less  in 
bankruptcy,  but  still  out  of  production 
and  in  bankruptcy.  Fifty  thousand  dol- 
lars might  mean  something  if  that  is 
about  all  he  is  going  to  lose,  or  if  that 
is  about  80  percent  or  90  percent  of  what 
he  is  going  to  lose. 

So  we  must  consider  the  $50,000  figure 
in  relation  to  what  can  happen  and 
what  we  are  trying  to  accomplish.  What 
we  are  trying  to  accomplish  with  the 
administration's  proposal  and  later,  in 
a  better  way,  with  the  de  la  Garza 
amendment  which  I  cosponsor.  is  some 
sort  of  protection  for  sugar  growers  so 
that  we  can  keep  them  from  going  out 
of  business  and  so  we  can  prevent  this 
country  and  its  consumers  from  being 
subject  to  the  international  sugar  mar- 
ket. I  think  that  is  a  laudable  and  a 
worthwhile  goal. 

This  $50,000  limitation  would,  I  think, 
hurt  or  limit  the  ability  of  the  adminis- 
tration's program  to  accomplish  that 
goal,  and  let  me  explain  why. 

Right  now  in  Louisiana,  according  to 
a  July  1977  Louisiana  State  University 
report,  the  rock -bottom  cost  of  produc- 
tion to  a  cane  farmer — and  let  us  re- 
member that  Louisiana  is  second  only  to 
Hawaii  in  the  production  of  cane — is 
14.82  cents  a  pound.  The  administration 
is  talking  about  supporting  sugar  far- 
mers up  to  13.5  cents  a  pound. 

Therefore,  if  the  payment  the  admin- 
istration anticipates  is  made,  a  Louisi- 
ana cane  farmer  will  still  lose  1.32  cents 
a  pound,  no  matter  what  the  adminis- 
tration pays  him,  since  the  cap  is  13.5 
cents  a  pound. 

What  I  am  about  to  show  now  is  that 
the  $50,000  limit  causes  a  further  loss. 
Right  now  the  price  of  sugar  has  drop- 
ped well  below  the  administration's  fig- 
ure. When  they  consider  the  2-cent  pay- 
ment, which  is  what  it  would  have  then 
taken  to  bring  the  average  producer  up 
to  13.5  cents.  The  price  of  sugar  today 
has  been  hitting  around  9  to  95  cents. 
It  is  believed  by  many  that  the  price 
may  well  hit  8  cents  a  pound  this  year. 

If  the  administration  then  determines 
that  it  still  wants  to  pay  the  difference 


between  8  cents  and  the  13.5  cents  it 
states  it  wants  to  get  the  payment  up  to, 
then  we  are  going  to  find  that  the  aver- 
age cane  farmer  in  Louisiana  who  has 
300  acres  of  sugar  cane,  should  get  a  pay- 
ment well  over  the  $50,000  limit.  A  300- 
acre  farm  produces  1,275  pounds  of  raw 
sugar  at  5.5  cents  per  pound  price  sup- 
port results  in  a  total  in  excess  of  $70,000. 
Therefore,  he  loses  on  two  counts.  He 
loses  because  it  costs  him  14.82  cents,  not 
13.5  cents,  as  the  administration  esti- 
mates; and  second  we  hit  him  because 
we  are  cutting  off  the  figure  at  $50,000 
when  his  losses  have  been  greater  than 
that. 

So  we  get  back  to  the  original  propo- 
sition of  what  are  we  trying  to  accom- 
plish? If  we  do  not  want  to  keep  sugar 
growers  in  business  then  vote  for  this 
limit  as  we  will  not  be  helping  them  stay 
in  business.  If  we  want  to  try  to  help 
farmers,  we  do  not  need  this  limitation. 
If  we  really  do  not  want  to  help  the  sug- 
ar farmer,  but  we  just  want  to  look 
good  to  the  taxpayers,  then  let  us  put  the 
$50,000  limit  on;  and  we  will  see  many 
of  the  sugar  farmers,  not  only  in  Ha- 
waii, go  out  of  business. 

Mr.  FITHIAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Indiana 

Mr.  FITHIAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  ask  the  gentleman  if  he  is 
aware  of  the  cost  of  production  of  corn 
in  the  com  belt,  which  is  something  In 
excess  of  $2.  $2.10.  or  something  of  that 
nature.  Is  the  gentleman  aware  that  we 
are  talking  about  something  around 
$1.75  for  the  remainder  of  this  crop 
year  in  terms  of  yield  level  and  price 
supports? 

I  would  suggest  that  the  gentleman 
can  see  the  inequity  of  what  we  are  do- 
ing here.  The  gentleman  can  see  that 
we  are  treating  one  sweetener  at  the 
disadvantage  of  another. 

Mr.  MOORE.  Mr.  Chairman.  I  woidd 
like  to  reclaim  my  time. 

I  understand  the  gentleman's  argu- 
ments. I  have  been  supportive  of  com 
and  wheat  in  the  full  committee  and  will 
be  on  the  fioor.  However,  it  is  not  a 
valid  reason  to  injure  the  sugar  industry 
simply  because  we  feel  that  com  has 
been  mistreated. 

Mr.  WAMPLER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  just  been  handed 
a  CNS  wire  story  dated  July  21,  Wash- 
ington. D.C. ;  and  I  will  read  it  into  the 
recora  because  it  is  applicable  to  the 
debate  on  this  amendment.  It  is  as 
follows : 

Administration  Opts  for  Open-Ended  Sugar 
Payment 
Washington.  July  21. — Administration  of- 
ficials have  decided  to  do  away  with  their 
proposed  niaxlmum  2  cent  sugar  payment  to 
domestic  producers  and  institute  an  open- 
ended  subsidy  plan  instead,  to  assure  pro- 
ducers 13.5  cents  per  pound  for  their  sugar, 
according  to  Government  sources. 

The  administration's  approach  to  sugar 
payments  was  changed  Wednesday  in  order 
to  draw  support  from  congressional  efforts  to 
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Include  sug«r  payment  provisions  In  omnibus 
farm  legislation  now  being  debated  in  the 
House,  according  to  sources. 

Administration  officials'  decision  to  Imple- 
ment an  open-ended  subsidy  was  evident  late 
Wednesday  following  a  top-level  White  House 
meeting  when  Agriculture  Secretary  Bob 
Bergland  announced  the  administration  Is 
committed  to  assuring  domestic  sugar  pro- 
ducers 13,5  cents  per  pound  A  Government 
source  said,  however,  that  President  Jimmy 
Carter  did  not  attend  the  meeting,  and  the 
new  payment  plan  Is  still  subject  to  his  ap- 
proval. Attending  the  meeting  were  the  U.S. 
special  trade  representatives,  members  of  the 
domestic  council  staff  and  representatives  of 
the  Council  of  Economic  Advisers  and  the 
Departments  of  State,  Treasury,  and  Aerl- 
cultxire. 

According  to  a  source,  the  open-ended  pay- 
ment plan  means,  for  example.  If  sugar  prices 
drop  to  8.5  cents  per  pound,  the  Federal  Gov- 
ernment would  provide  a  5  cent  subsidy  the 
difference  between  8.5  and  13.5  cents. 

In  his  Wednesday  statement,  Bergland 
said:  "The  administration  still  belleve.s  that 
the  best  long-term  solution  to  sagging  sugar 
prices  Is  an  International  agreement  with 
other  producing  countries.'  He  urged  Con- 
gress not  to  impose  sugar  policy  on  the  U  S 
Government  without  the  benefit  of  thorough 
study  and  public  hearings. 
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Mr.  Chairman,  we  have  heard  a  great 
deal  of  debate  on  subsidies  for  sugar  pro- 
ducers. As  the  distinguished  chairman 
of  the  Committee  on  Agriculture  has 
said,  there  is  perhaps  no  segment  of 
American  agriculture  that  finds  itself  in 
more  dire  financial  straits  than  do  the 
domestic  sugar  producers. 

Mr.  Chairman,  I  was  among  those  who 
stood  in  the  well  of  the  House  in  1974 
and  urged  an  extension  of  the  then  exist- 
mg  Sugar  Act;  but  the  House  chose  not 
to  do  so.  Since  that  time  we  have  had 
nothing  but  chaos  in  the  sugar  Industry. 
I  believe  consumers,  by  and  large  have 
suffered  from  that  action.  We  are  relying 
more  heavily  on  the  importation  of  for- 
eign sugar,  or  at  least  if  we  see  the  con- 
tinuing price  deterioration  on  domestic 
sugar,  we  will  have  to  rely  more  heavily 
°"  'sports  of  foreign-produced  sugar. 
Mr.   Chairman.   I  would   respectfully 
ask  the  Members  to  vote  against  the 
Findley    substitute    and     the    Pithian 
amendment.  There  will  be  other  amend- 
ments offered  during  the  debate  of  this 
bill  that  will  address  this  very  serious 
situation  affecting  domestic  sugar  pro- 
ducers. 

I  point  out  that  this  is  a  matter  of 
urgency— a  matter  of  survival  for  many 
domestic  sugar  producers.  It  seems  to  me 
that  while  the  amendment  offered  by  my 
friend  the  gentleman  from  Illinois  (Mr 
PiNDLEY)  is  designed  to  achieve  worth- 
while purposes.  I  believe  it  will  be 
counterproductive.  We  have  an  oppor- 
tunity here  today  to  give  at  least  some 
temporary  relief  to  the  domestic  sugar 
producers  until  we  have  an  opportunity 
for  full  hearings  and  can  proceed  in  a 
more  orderly  manner. 

Moreover,  as  the  CNS  wire  story  indi- 
cates, the  Carter  administration  is  intent 
on  helping  the  sugar  producers  and  on 
the  surface  of  the  situation  it  appears 
that  help  is  warranted  because  of  the 
devastation  that  is  occurring  to  domestic 
producers  and  U.S.  sugar  prices  because 
or  foreign  "dumping"  on  our  market 

I  thought  that  we  should  have  ex- 


tended the  Sugar  Act  in  1974.  It  had 
worked  well  for  nearly  40  years,  it  guar- 
anteed adequate  supplies  of  sugar  to  the 
United  States,  it  provided  sugar  at  rea- 
sonable prices  to  consumers,  and  it  did 
not  cost  the  taxpayers  any  subsidy  costs 
but  gave  some  support  to  domestic  pro- 
ducers. I  say  let  us  give  some  support  to 
producers  this  year  and  then  hold  hear- 
ings to  determine  whether  or  not  to  have 
a  Sugar  Act  in  the  future. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  my  colleague 
the  gentleman  from  Louisiana 

Mr.  MOORE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  the  distinguished  rank- 
ing member,  the  gentleman  from  Vir- 
ginia   (Mr    Wampleri,    has   just    con- 
firmed by  this  dispatch  that  he  read, 
what  I  was  describing  in  a  hypothetical 
form  a  moment  ago  that  could  happen 
and   would   make   the   Pindley-Fithian 
amendments  unworkable.   Now   we  see 
the   administration   today   saying   that 
they  acknowledge  the  price  of  sugar  may 
go  as  low  as  8  cents  a  pound  and  that 
they  will  pay  the  difference  to  13.5  cents. 
Therefore,  the  average  suga-  farmer  in 
Louisiana  with  300  acres  should  get  a 
payment  if  this  program  goes  through,  as 
suggested  by  the  administration,  of  well 
over  S50.000,  and  he  will  still  be  losing 
money  because  he  is  spending  14.8  cents 
now  to  produce  it  and  the  Government  Is 
going  to  give  him  a  payment  of  13.5  cents, 
so  he  will  lose  on  both  ends,  and  you  will 
see  them  going  out  of  business.  The  whole 
point  of  the  program  will  be  circum- 
vented by  this  amendment  and  we  will 
have  done  nothing  to  keep  them  in  busi- 
ness. 

Mr.  WAMPLER.  Mr.  Chairman,  I  be- 
lieve that  the  example  of  the  gentleman 
from  Louisiana  Ls  correct. 

I  would  urge  the  Members  to  vote  down 
the  amendments. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  support  of  the  amend- 
ment offered  as  a  substitute  by  the  gen- 
tleman from  Illinois  (Mr.  Findley  >  to  the 
amendment  offered  by  the  gentleman 
from  Indiana  iMr.  Fithian). 

Mr.  Chairman.  I  must  respectfully  dis- 
agree with  the  chairman  of  the  Commit- 
tee on  Agriculture,  my  distinguished  col- 
league, the  gentleman  from  Washington 
'Mr.  Foley'.  I  rise  in  support  of  the 
Findley  substitute  because  I  believe  that 
a  no  vote  favors  some  of  the  most  expen- 
sive Washington  lawyers  hired  to  lobby 
on  behalf  of  the  sugar  interests.  A  no 
vote  would  make  the  sugar  interests  the 
beneficiaries  of  a  multi-million-dollar 
windfall  in  the  domestic  sugar  industry, 
whereas  an  aye  vote,  on  the  other  hand 
is  a  vote  to  halt  this  abuse  and  still  afford 
adequate  protection  to  the  families  of 
the  sugar  farmers. 

So.  Mr.  Chairman.  I  am  going  to  vote 
aye.  and  I  hope  my  colleagues  will  do 
likewise. 

Mr.  PITHIAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Findley  sub- 
stitute. 

Mr.  Chairman.  I  realize  that  this  de- 
bate has  gone  on  quite  long  enough.  I 


believe  that  we  only  need  to  underscore 
the  main  portions  that  we  have  under 
consideration. 

I  believe  the  gentleman  from  Iowa  (Mr 
Bloihn)  probably  said  the  most  impor- 
tant thing  that  has  been  said  in  the 
entire  debate,  and  I  would  like  to  under- 
score that. 

We  are.  my  friends,  talking  about 
equity  versus  Inequity.  We  are  talking 
about  the  support  of  one  sweetener  at 
the  expense  of  another.  We  are  talking 
about  a  farm  bill  which  in  one  case  limits 
corporations  who  might  have  a  little  corn 
and  wheat  operation,  and  there  are 
many,  to  a  $35,000  limit  on  payment 
This  will  affect  some  of  the  Kansas  wheat 
farmers  and  this  will  affect  some  of  the 
Washington  wheat  farmers. 

The  point  is.  if  we  are  going  to  establish 
the  concept  that  we  limit  the  amount  of 
taxpayers'  dollars  that  go  out,  irre- 
trievably go  out  this  year  and  do  not 
return,  then  we  ought  to  apply  It  with 
some  basts  of  equity. 

Therefore,  Mr.  Chairman,  I  welcome 
the  Findley  amendment  because  it  has 
clarified  the  legal  mum  bo- jumbo  which 
was  created  on  the  floor  yesterday, 
brought  on  through  a  lot  of  the  argu- 
ments which  had  nothing  to  do  with  the 
basic  issue  contained  here. 

I  must  say  also  that  as  we  go  down 
through  this  bill  it  will  become  patently 
clear  to  those  of  you  who  follow  the  de- 
bate that  we  are  treating  one  commodity 
after  another  very  differently  in  compar- 
ison to  the  basic  commodities  of  com 
and  wheat. 

If  we  are  to  argue  that  sugar  pro- 
ducers must  have  their  cost  of  pro- 
duction back,  why  should  we  not  argue 
that  the  corn  producers  should  have  their 
cost  of  production  back?  Yet,  as  I  pointed 
out  to  the  gentleman  from  Louisiana,  we 
are  not  willing  to  do  that  in  this  bill.  If 
we  are  going  to  argue  a  guarantee  of  a 
profit  for  peanuts,  why,  then,  are  we  not 
going  to  argue  at  least  for  the  cost  of 
production  for  the  wheat  growers?  We 
could  go  on  and  on, 

I  walked  out  of  this  Chamber  last 
night,  and  I  was  very  disturbed.  I  had  to 
stumble  my  way  through  more  sugar 
lobbyists  than  I  thought  existed. 

Mr  Chairman,  we  can  vote  for  this 
amendment  and  support  the  de  la  Garza 
amendment,  if  that  is  the  Members' 
choice.  We  are  simply  saying  that  when 
we  pay  the  money  to  the  producer. 
AMFAC.  or  whatever  the  processor  Is. 
they  cannot  pay  it  out  in  individual 
chunks  to  individual  growers  at  greater 
than  $50,000.  That  is  all  this  amend- 
ment means. 

If  I  read  correctly  what  the  distin- 
guished ranking  minority  member  of  the 
committee  just  shared  with  us.  I  would 
like  to  say  that  my  figures  for  yester- 
day are  not  correct.  With  this  new  open- 
ended  commitment  by  the  Secretary  last 
night  that  the  payments  will  be  what- 
ever are  necessary  to  hold  the  price  of 
sugar  at  that  level,  then  what  we  are 
talking  about  is  not  a  $14  million  pay- 
ment to  AMFAC.  of  which  they  will 
keep  a  certain  percentage,  but  we  are 
talking  about  a  $35  million  to  $40  mil- 
lion payment.  Where  is  the  equity  in 
that? 
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I  would  point  out  to  the  Members 
again  that  not  long  ago,  as  the  distin- 
guished chairman  said,  sugar  was  sell- 
ing in  this  country  for  60  cents  a  pound. 
What,  I  ask  the  Members,  were  they 
doing  with  the  profits  during  that  time? 
Look  at  the  holdings  they  picked  up 
during  that  time.  Look  at  the  growth  of 
the  conglomerates.  One  can  go  back  for 
100  years  in  the  history  of  this  country 
and  look  at  what  the  sugar  trusts  have 
done  to  and  with  this  country.  The  fun- 
damental reason  why  we  have  a  Sher- 
man Antitrust  Act  is  that  people  before 
us  a  century  ago  stood  in  the  well  of 
this  House  and  argued  that  public  in- 
terests ought  not  to  manipulate  the  peo- 
ple's Treasury.  We  are  in  exactly  the 
same  position  today. 

I  will  support  my  friend,  the  gentle- 
man from  Hawaii,  If  he  is  concerned 
about  keeping  them  afloat  with  a  loan 
rate.  I  would  be  the  first  one  in  the 
House  to  support  the  gentleman  from 
Hawaii  (Mr.  Heftel)  if  he  says  they 
need  a  loan  rate  of  15  cents,  because  a 
loan  is  to  help  them  over  these  tough 
times.  We  are  not  laying  it  out  at  no  re- 
turn. I  would  support  a  loan  rate  if  it  is 
necessary  for  the  sugar  industry.  But 
I  urge  the  Members  to  join  us  in  not 
laying  out  money  irretrievably  that 
cannot  ever  come  back. 

As  the  gentleman  from  Massachusetts 
(Mr.  CoNTE)  said,  we  did  not  see  any- 
body nishing  into  the  public  domain 
and  arguing  that  they  ought  to  return 
some  of  the  60-cent  proflts.  If  they  had 
done  that,  I  could  have  some  sympathy. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FITHIAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding. 

I  hope  the  members  of  the  committee 
listened  when  the  gentleman  from  Vir- 
ginia (Mr.  WAMPLER)  read  the  Com- 
modity News  Service  Report  on  what  the 
administration  has  In  mind  for  sugar. 
Let  me  read  just  the  first  paragraph. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Findley,  and  by 
unanimous  consent.  Mr.  Fithian  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.* 

Mr.  FINDLEY.  If  the  gentleman  will 
yield  further,  CNS  Is  a  reputable  news 
service.  It  does  not  engage  in  gossip.  I 
have  never  heard  it  charged  with  such. 
Let  me  read  the  first  paragraph  of  the 
CNS  report  just  off  the  wire : 

Administration  officials  have  decided  to  do 
away  with  their  proposed  maximum  2-cent 
sugar  payment  to  domestic  producers  and 
Institute  an  open-ended  subsidy  plan  In- 
stead, to  assure  producers  13.5  cents  per 
pound  for  their  sugar,  according  to  govern- 
ment sources. 

•  •  •  •  • 

According  to  a  source,  the  open-ended  pay- 
ment plan  means,  for  example  If  sugar  prices 
drop  to  8.5  cents  per  pound,  the  Federal  Gov- 
ernment would  provide  a  5  cent  subsidy.  The 
difference  between  8.6  and  13.5  cents. 

This  means  ther^  surely  is  nothing 
mischievous  In  this  amendment.  We  are 
dealing  with  the  reality.  The  administra- 
tion has  already  cooked  up  a  payment 


plan   to  which   a  limitation  must  be 
affixed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Foley  and  by 
unanimous  consent.  Mr.  Fithian  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FITHIAN.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  I  will  say  to  the  gentle- 
man from  Illinois  (Mr.  Findley)  that  I 
think  exactly  the  opposite  point  is  the 
one  to  be  taken.  If  the  administration 
carries  out  a  program  of  more  than  13.5 
cents  a  pound  raw  value  on  sugar,  as  the 
gentleman  believes  this  news  report  indi- 
cates, then  the  $50,000  payment  limita- 
tion that  the  gentleman  from  Illinois 
wants  to  impose  will  cripple  that  pro- 
gram, because  for  every  cent  of  support 
the  Grovernment  has  to  pay,  a  $50,000 
payment  limitation  interferes  with  the 
goal  of  13.5  cents. 

The  gentleman  knows  that.  So  we  are 
back  to  what  I  was  saying  last  night.  The 
first  amendment  offered  by  the  gentle- 
man from  Indiana  means  that  this  is 
not  a  payment  limitation  in  terms  of  the 
program.  If  this  story  on  the  wire  is 
correct,  this  is  a  crippling  amendment  to 
destroy  the  administration  plan 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FITHIAN.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  Findley)  . 

Mr.  FINDLEY.  Mr.  Chairman,  what 
will  happen  if  this  new  payment  pro- 
gram becomes  effective  will  be  a  swift  re- 
organization of  the  sugar  holdings  in 
Hawaii.  They  will  be  broken  up  into  small 
units,  and  we  will  at  long  last  have  a 
farm  family  situation  in  Hawaii  which 
will  deserve  support.  AMFAC  will  get  not 
$13  million  but  $50  million  annually  and 
I  think  that  is  an  outrage. 

Mr.  FITHIAN.  Mr.  Chairman,  I  would 
like  to  respond  by  saying  that  those 
Members  who  were  on  the  floor  last 
evening  will  recall  the  chairman  said  he 
had  assurances  no  payment  would  be 
made  unless  a  legal  foundation  were 
found  for  it.  When  I  walked  out  Secre- 
tary Bergland  was  at  the  bottom  of  the 
stairs  and  he  handed  me  a  release  of  his 
assuring  that  one  way  or  another  they 
would  support  the  13 '2-cent  payment. 

What  has  now  just  been  released  said 
the  very  opposite  of  the  chairman,  which 
is,  yes,  of  course  it  is  going  to  limit  pay- 
ment and  going  to  be  more  harmful  to 
the  large  conglomerates,  and  if  you  need 
a  low  loan  rate  then  let  us  arrange  that. 
But  what  is  really  happening  here, 
what  this  statement  really  says  is  that 
following  a  White  House  meeting  yester- 
day the  decision  has  been  made  to  im- 
plement an  open-ended  subsidy.  I  ask 
the  Members  to  remind  themselves.  An 
open-ended  subsidy  simply  means  all  the 
arguments  we  were  making  yesterday 
about  the  amounts  of  money  are  by  the 
boards  in  one  way  or  another,  despite  the 
Comptroller  General's  ruling  yesterday, 
one  way  or  another  the  administration  is 
going  to  support  sugar  at  13 '2  cents. 
That  is  the  way  it  has  got  to  be  read  and 


Secretary    Bergland's     statement    last 
night  was  to  that  effect. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  expired. 

(On  request  of  Mr.  Foley,  and  by 
unanimous  consent,  Mr.  Fithian  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FITHIAN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  I  will  not 
take  much  time.  The  reason  I  do  that 
is  because  I  know  the  Members  want  to 
vote  and  I  am  sure  the  gentleman  would 
not  want  to  leave  a  misapprehension 
with  the  House  and  with  the  Committee. 
The  open  ended  is  modified  by  13  Vz 
cents.  It  is  not  open  ended  to  any  figure. 
It  is  open  ended  to  13 ''2  cents. 

I  am  sure  the  gentleman  understands 
the  commitment  of  the  Secretary  that 
no  such  program  will  go  forward  until 
the  final  form  of  the  program  is  ap- 
proved, in  the  full  range  of  the  law,  by 
the  Attorney  General  of  the  United 
States.  That  statement  still  holds. 

Mr.  FITHIAN.  And  if  I  may  add,  they 
are  going  to  find  a  way  to  do  this  regard- 
less of  what  the  Attorney  General  of  the 
United  States  said.  That  is  where  we 
are. 

I  urge  support  of  this  amendment  as 
the  only  way  in  which  we  could  take  just 
one  way  to  reach  reality  and  I  challenge 
the  gentleman  from  Hawaii  to  offer  a 
better  amendment. 

Mr.  CORNWELL.  Mr.  Chairman, 
family  farms  have  long  been  the  back- 
bone of  American  agriculture.  In  recent 
years,  giant  corporate  farms  have  begun 
to  seriously  threaten  these  smaller  farms. 
If  we  are  to  encourage  and  promote 
family  farms,  the  U.S.  Government  must 
begin  to  limit  payments  to  individual 
producers.  One  clear  place  to  begin  is 
with  the  payments  to  sugar  producers. 

The  amendment  introduced  by  Con- 
gressman Floyd  Fithian  will  limit  pay- 
ments to  $50,000  to  individual  sugar  pro- 
ducers. By  instituting  this  $50,000  limit, 
we  will  stop  the  large  payments  to  a  few 
major  corporate  sugar  producers.  The 
agriculture  legislation  we  are  considering 
today  should  assist  the  average  farmer 
and  not  enrich  a  few  sugar  producers 
through  multi-million-dollar  payments. 
Furthermore,  by  limiting  payments  to 
sugar  producers,  we  will  not  be  affecting 
most  sugar  producers  because  they  do 
not  even  start  to  approach  the  size  of 
corporate  producers. 

I  strongly  urge  the  House  to  act  favor- 
ably on  this  amendment. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
rise  in  opposition  to  the  substitute  and 
the  amendment. 

Mr.  Chairman,  I  would  like  to  urge  the 
Members  of  the  House  who  have  been 
confused  on  this  question,  and  anyone 
who  thinks  that  $50,000  is  a  legitimate 
ceiling,  to  consider  a  little  basic  mathe- 
matics with  respect  to  this  subject.  At  a 
subsidy  of  4  cents  per  pound,  which  is 
about  what  it  would  be  today  for  sugar 
beet  growers,  a  farmer  raising  sugar  beets 
on  320  acres  would  be  losing  money  un- 
der this  substitute  or  the  amendment. 
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That  is,  he  would  be  entitled  to  more  than 
the  $50,000. 

In  other  words.  320  acres,  which  Is  a 
common  size  of  a  typical  reclamation 
farm  in  the  West,  producing  20  tons  of 
beets  per  acre,  yields  6,400  tons  of  beets, 
which  would  produce  more  than  the  625 
tons  of  sugar.  At  4  cents  a  pound,  this 
would  call  for  a  subsidy  more  than  $50,- 
000.  the  limit  under  the  substitute  and 
the  amendment.  At  a  higher  sugar  yield, 
which  Is  likely,  or  a  higher  cost  of  pro- 
duction, which  is  likely,  this  average 
farmer  would  be  losing  money  raising 
sugar  beets. 

I  certainly  sympathize  with  those  who 
are  concerned  with  huge  billion-dollar 
conglomerates.  They  present  a  problem, 
but  a  $50,000  limit  will  lead  farmers  on 
reclamation  land  throughout  the  West  to 
not  raise  sugar  beets,  further  exacerbat- 
ing the  shortages  we  have  experienced  in 
this  country.  The  substitute,  and  the 
amendment,  gut  the  bill.  If  we  are  serious 
about  keeping  the  price  of  sugar  down  for 
the  people  of  this  country,  we  will  vote 
against  the  substitute  and  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Pindley)  as  a 
substitute  for  the  amendment  offered  by 
the     gentleman     from     Indiana     <Mr. 

FiTHIAN ) . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  FITHIAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  167.  noes  241. 
not  votmg  25.  as  foUow.s: 


Ruppe 
Russo 
Sarasin 
Sawyer 
Schiilze 
Sharp 
Shipley 
Simon 
Snyder 
Solarz 
St  Germain 
Stanton 
Stark 
Steers 


Stockman 
Stratton 
Studds 
Sjinms 
Taylor 
Thone 
Traxler 
Tsongas 
Vander  Jagt 
Vanlk 
Volkmer 
Walgren 
Walker 
Walsh 


Weaver 
Whalen 
Wiggins 
Wolff 
Wydler 
Wylle 
Yates 
Yatron 
Young.  Pla. 
Young.  Tex. 
Zablockl 
Zererettt 


NOES— 241 


Akaka 

Alexander 

Ambro 

Andrews.  N.C 

Annunzlo 

Applegate 

Armstrong 

Ashley 

AuColn 

Bad  ham 

Bafalls 

Bald  us 

Barnard 

Baucus 

Beard.  Tenn. 

Bedell 

Betlenson 

Biaggl 

Boggs 

Bonker 

Bowen 

Breaux 

Breckinridge 

Brlnkley 

Brooks 

Brown.  Calif. 

Broyhlll 

Burgener 

Burke.  Calif. 

Burke.  Pla. 

Burleson.  Tex. 

Burllson.  Mo. 

Burton.  John 

Burton.  Phillip  Krebs 

Butler  Krueger 


Gephardt 

Olalmo 

GInn 

Goldwater 

Gonzalez 

Gore 

Gudger 

Hall 

Hammer- 
schmldt 

Hannaford 

Hansen 

Harsha 

Hawkins 

Hefner 

Heftel 

Hlghtower 

Horton 

Hubbard 

Huckaby 

Ireland 

Jeffords 

Jenrette 

Johnson.  Calif 

Johnson.  Colo. 

Jones.  N  C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kazen 

Kelly 

Ketchum 


111 


Abdnor 

Addabbo 

Allen 

Ammerman 

Anderson. 
Calif. 

Anderson 

Andrews. 
N.  Oak 

Archer 

Ashbroolc 

Aspln 

Bauman 

Beard.  R I 

Benjamin 

Bennett 

BeviU 

Bingham 

Blanchard 

Blouin 

Boland 

Bonior 

Brodhead 

Broomneld 

Brown.  Mich. 

Brown.  Ohio 

Buchanan 

Byron 

Caputo 

Carney 

Carr 

Cederberg 

Clawson  Del 

Cleveland 

Cohen 

Coleman 

Collins.  Tex 

Conte 

Conyers 

Corcoran 

Cornell 

Corn  well 

Cotter 


(Roll  No.  449 

AYES— 167 

Crane 

D'Amours 

Delaney 

Oerwinski 

Devine 

Diggs 

Dingell 

Dodd 

Downey 

Drinan 

Early 

Edwards.  Ala 

Erlenbom 

Evans,  Del. 

Evans.  Ind 

Fcnwick 

Pindley 

Pish 

Pithlan 

Plorlo 

Powler 

Gibbons 

GUman 

Glickman 

Goodling 

Gradison 

Orassley 

Hau'eJorn 

Hamilton 

Hanley 

Harkin 

Harris 

Heckler 

Hillis 

Holt 

Holtzman 

Howard 

Hughes 

Hyde 

Jacobs 

Jenkins 

Kastenmeier 

Kemp 


Keys 

Klldee 

Kindness 

Koch 

Kostmayer 

Latta 

Leach 

Lent 

Levitas 

Long.  Md 

Lujan 

McClory 

McDade 

McDonald 

Madigan 

Magulre 

Markey 

Martin 

Mattox 

Mazzoli 

Michel 

Mikva 

Mil  ford 

Miller.  Ohio 

Minish 

Moakley 

Moffeit 

Myers.  Gary 

Myeri.  John 

Neal 

Nedzi 

Pike 

Pressler 

Price 

Pursell 

Quayle 

Quie 

Rallsback 

Regula 

Reuss 

Rlnaldo 

Rodino 

Runnels 


Carter 

Cavanaugh 

Chappell 

Clausen. 
DonH 

Clay 

Cochran 

Collins.  111. 

Corman 

Coughlin 

Cunningham 

Daniel.  Dan 

Daniel.  R.  W 

Oanlelson 

DavU 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dornan 

Duncan.  Oreg. 

Duncan.  Tenn 

Eckhardl 

Edgar 

Edwards  Calif 

Edwards.  Okl.T 

Ell  berg 

English 

Ertel 

Evans.  Colo 

Evans.  Oa 

Fary 

Pascell 

FUher 

Flood 

Flowers 

Flynt 

Foley 

Ford.  Tenn 

Forsythe 

Fountain 

Fraser 

Frenzel 

Prey 

Puqu* 

Gammage 

Gaydos 


LaFalce 

Lagomaralno 

Le  Fante 

Lederer 

Leggett 

Lehman 

Uoyd,  CaUf 

Lloyd.  Tenn 

Long.  La 

Lot  I 

Lundine 

McCloskey 

McCormack 

McEwen 

McPall 

McHugh 

McKay 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Mathls 

Meeds 

Metcalfe 

Mikulski 

Miller.  Calif 

Mineta 

Mitchell.  NY. 

Mollohan 

Moore 
Moorhead, 

Calif. 
Moorhead.  Pa 
Moss 
Mottl 

Murphy.  111. 
Murphy.  NY. 
Murphy.  Pa 
Myers.  Michael 
Natcher 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 


Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Preyer 

Pritchard 

Qulllen 

Rahall 

Rangel 

Rhodes 

Richmond 

Risenhoover 

Roberts 

Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Ryan 

Santlni 

Satterfleld 

Scheuer 

Schroeder 

Sebellus 

Selberllng 

Shuster 

SIkes 

Slsk 

Skelton 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Spellman 

Spence 

Staggers 

Stangeland 

Stelger 

Stokes 

Stump 

Thompson 

Thornton 

Treen 

Trible 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vento 

Waggonner 

Wampler 

Watklns 

Waxman 

Weiss 

White 

Whitehurst 

Whitley 

Wilson.  Bob 

Wilson.  C  H 

Wilson.  Tex 

Winn 

Wlrth 

Wright 

Young.  Alaska 

Young.  Mo. 


Badillo 
Boiling 
Brademas 


NOT  VO"INO— 25 
Burke.  Mass        Dent 
Chisholm  Dickinson 


FUppo 

Ford.  Mich. 

Guyer 

Harrington 

Holland 

HoUenbeck 


Ichord 

Luken 

McKlnney 

Meyner 

Mitchell,  Md. 

Montgomery 


Murtha 
Steed 
Teague 
Whitten 
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Conable 


Emery 


The  Clerk  announced   the  followinK 
pairs : 
On  this  vote: 

Mr.  Burke  of  Massachusetts  for,  with  Mr 
Teague  again.st. 

Mr.  Dickinson  for.  with  Mr.  Harrington 
against. 

Mr.  Guyer  for.  with  Mr.  Monteomerv 
against. 

Mr.  HoUenbeck  for,  with  Mr.  Mitchell  of 
Maryland  against. 

Mr.  McKlnney  for.  with  Mr.  Brademas 
against. 

Messrs.  HOWARD,  GLICKMAN,  and 
STRATTON,  Mrs.  HOLT,  and  Messrs. 
BROWN  of  Michigan,  BRODHEAD 
YOUNG  of  Texas,  and  BROWN  of  Ohio 
changed  their  vote  from  "no"  to  "aye." 

Mr.  LEHMAN  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Fithiani  . 

The  amendment  was  rejected. 

AMENDMENT    OrTERED    BY     MR.    CRASSLEY 

Mr.  GRASSLEY.  Mr.  Chairman.  I  of- 
fer an  amendment 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Orassley  :  Page 
2.   after   line    13.   Insert   the   following    new 
section : 

"Sec.  102.  Section  101  of  the  Agricultural 
Act  of  1970.  as  amended.  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph. 

(5)  The  Secretary  shall  obtain  from  each 
recipient  of  payments  made  under  section^ 
101(g).  103.  105.  and  107  of  the  Agricultural 
Act  of  1949  which  apply  with  respect  to  the 
1978  through  1981  crop.s  of  rice,  cotton,  feed 
grains,  and  wheat,  respectively,  the  follow- 
ing Information: 

"(A)  the  citizenship  and  country  of  per- 
manent residence  of  the  recipient,  and.  If  ap- 
plicable, the  status  of  such  recipient  under 
the  provisions  of  the  Immigration  and  Na- 
tionality Act: 

"(B)   the  status  or  capacity  In  which  the 
recipient   receives   each   such    payment.   In- 
cluding, but  not  limited  to.  receipt  of  pay- 
ments as — 
"(I)   an  Individual: 

"(II)  a  member  of  a  partnership.  Joint 
venture,  tenants-ln-common.  Joint  tenants, 
or  similar  arrangement: 

"(III)  an  estate,  a  trust,  or  a  person  or 
other  entity  acting  in  a  fiduciary  capacity  on 
behalf  of  Individuals,  partnerships,  corpora- 
tions or  other  entitles: 

"ilv)  a  club,  society,  fraternal  or  religious 
organization,  or  similar  group  or  organiza- 
tion: or 
"(V)  a  corporation  or  similar  entity; 
"(C)  the  nature  and  type  of  any  recipient 
corporation  and  the  purpose  for  which  It 
was  organized,   and   If  available — 

"(1)  the  number  of  stockholders  of  the 
corporation: 

"til)  the  Information  described  In  sub- 
paragraph (.^)  of  this  paragraph  with  re- 
spect to  each  stockholder  of  the  corpora- 
tion: 

"(HI)  the  status  or  capacity  in  which  such 
stockholder  owns  the  stock  of  such  corpora- 
tion. Incltidlng.  but  not  limited  to  the  cate- 
gories dellne.ited  in  clauses  (I)  through  (v) 
of  subparagraph  IB)  of  this  paragraph:  and 


"(Iv)  the  number  of  such  stockholders 
actively  engaged  In  the  production  of  crops 
to  which  payments  are  related; 

"(D)  the  nature,  type  and  purpose  of  any 
recipient  estate,  trust  or  similar  entity  or 
arrangement  acting  in  a  fiduciary  capacity 
or  serving  as  an  Intermediary,  on  behalf 
of  heirs,  beneficiaries  or  beneficial  owners 
of  such  estates,  trusts  or  similar  entitles  or 
arrangements,   and.  If  available — 

"(I)  the  number  of  heirs,  beneficiaries  or 
beneficial  owners  of  such  estates,  trusts  or 
similar  entitles  or  arrangements; 

"(11)  the  Information  described  In  sub- 
paragraph (A)  of  this  paragraph  with  re- 
spect to  each  heir,  beneficiary  or  beneficial 
owner  of  such  estate,  ti-ust  or  similar  entity 
or  arrangement: 

"(ill)  the  status  or  capacity  of  each  such 
heir,  beneficiary  or  beneficial  owner  In  terms 
of  the  categories  delineated  In  clauses  (i) 
through  (v)  of  subparagraph  (B)  of  this 
paragraph:  and 

"(Iv)  the  number  of  such  heirs,  beneficiar- 
ies and  beneficial  owners  actively  engaged 
In  the  production  of  crops  to  which  pay- 
ments  are   related: 

"(E)  the  Information  described  In  sub- 
paragraph (A)  of  this  paragraph  with  respect 
to  the  owner  or  owners  of  the  land  on  which 
the  concerned  crop  la  produced,  and  the 
status  of  such  owner  or  owners  In  terms  of 
the  categories  delineated  in  clauses  (1) 
through  (v)  of  subparagraph  (B)  of  this 
paragraph : 

"(P)  the  Interest  of  the  recipient  in  the 
land  and  the  crop  Involved:  and 

"(G)  whether  the  reolplent  Is  actively  en- 
gaged In  the  farming  operations  to  which  the 
payments  are  related. 

The  Secretary  shall  summarize  the  Infor- 
mation obtained  under  this  paragraph.  In- 
cluding amounts  of  payments,  remove  Iden- 
tification of  specific  persons  or  entities,  and 
present  such  summary  in  an  annual  report 
to  the  House  Committee  on  Agriculture  and 
the  Senate  Committee  on  Agriculture,  Nu- 
trition and  Forestry." 

Mr.  GRASSLEY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  CHAIRMAN.  I*  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  FOLEY.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

Mr.  GRASSLEY.  Mr.  Chairman,  fol- 
lowing the  reading  of  this  long  amend- 
ment it  might  appear  to  be  very  compli- 
cated. The  point  is  that  it  asks  for  infor- 
mation and  requires  that  that  informa- 
tion be  summarized  and  the  information 
be  submitted  to  the  Congress. 

If  you  would  harken  back  to  the  debate 
yesterday  on  the  Nolan  amendment,  for 
those  members  who  were  present  in  the 
Committee  of  the  Whole,  and,  addition- 
ally those  members  of  the  Committee  on 
Agriculture,  if  you  would  remember  some 
of  the  debate  we  had  on  an  amendment 
that  I  offered  in  the  Committee  on  Agri- 
culture dealing  with  denying  government 
payment  to  aliens,  you  will  realize,  in 
both  instances,  that  the  arguments  were 
brought  forth  that  we  really  do  not  know 
what  impact  these  amendments  will  have 
and  how  far  reaching  they  might  be,  and 
without  our  knowing  that  at  the  time 
we  vote  against  them. 
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The  point  of  the  matter  is  simply  this. 
Let  me  say,  parenthetically,  that  this 
amendment  was  drawn  up  more  than  a 
week  ago  prior  to  the  debate  on  the  Nolan 
amendment  yesterday,  and  I  was  going 
to  offer  it  regardless  of  what  happened 
to  the  Nolan  amendment.  But  if  the 
Members  will  remember,  back  at  the  time 
of  yesterday's  debate  the  points  were 
made  that  we  do  not  know  the  impact 
of  some  of  these  amendments,  and  I 
think  some  of  us  are  willing  to  admit  that 
point  of  view,  hence,  the  reason  for  my 
amendment  to  gather  information  so 
that  when  we  do  want  to  make  public 
policy  in  this  area,  we  will  have  some 
basis  m  fact,  for  doing  it. 

One  of  the  difficulties  is  the  lack  of 
information  as  to  the  extent  to  which 
large  corporations,  nonresident  aliens, 
investment  trusts,  and  other  nonfarm 
interests  are  moving  into  agriculture.  If 
we  are  to  deal  with  this  problem  in  a 
meaningful  way,  we  must  have  better 
information  than  is  now  available. 

I  might  say  as  an  aside  that  I  am  try- 
ing to  avoid  a  lot  of  the  issues  that  were 
raised  yesterday  on  the  Nolan  amend- 
ment so  that  we  will  not  have  to  repeat 
those  and  take  a  lot  of  time  of  the  House. 
But  it  seems  to  me  that  if  we  are  going 
to  provide  commodity  program  payments 
to  these  nonfarm  interests,  we  should 
have  more  adequate  data  on  how  exten- 
sive they  are.  We  should  be  able  to  find 
out,  for  example,  how  many  nonresident 
aliens  will  receive  deficiency  or  disaster 
payments.  We  need  to  know  how  many 
trusts  and  corporations  will  get  pay- 
ments, and  what  kind  of  trusts  and  cor- 
porations these  are.  what  type  of  mem- 
bers, and  what  their  numbers  are.  We 
need  to  know  just  how  many  recipients 
of  commodity  program  payments  act  in 
a  fiduciary  capacity  for  others,  and  what 
kinds  of  entities  these  others  are.  When 
we  have  this  kind  of  information,  we  will 
have  a  better  base  from  which  to  shape 
our  farm  programs  to  focus  on  the  peo- 
ple whom  we  are  really  trying  to  help — 
the  family  farmer  and  the  folks  who 
depend  on  agriculture  as  a  source  of  in- 
come. 

We  should  also  have  a  better  under- 
standing of  what  is  happening  to  the 
structure  of  agriculture  generally 
throughout  this  country  and  perhaps  a 
better  justification  for  asking  that  other 
laws  be  changed  to  help  prevent  U.S. 
agriculture  from  becoming  something 
that  would  not  be  in  the  best  interests  of 
either  the  farmers  or  the  consumers. 

The  amendment  I  offer  would  require 
the  U.S.  Department  of  Agriculture  to 
compile  this  infonnation  and  make  it 
available  to  the  Congress  in  annual  re- 
ports. In  order  to  avoid  making  anyone 
a  public  target,  the  reports  would  not 
identify  specific  persons  or  entities  but 
would  be  summaries  of  the  detailed  in- 
formation collected  by  the  Department. 
In  closing,  I  would  remind  the  chairman 
of  the  committee,  the  gentleman  from 
Washington  (Mr.  Foley)  as  well  as  other 
people  who  heard  his  point  of  view  ex- 
pressed yesterday,  that  on  three  occa- 
sions he  suggested  that  we  did  need  a 
study  in  this  area. 

Mr.  SEBELIUS.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  GRASSLEY.  I  yield  to  the  genUe- 
man  from  Kansas. 

Mr.  SEBELIUS.  I  thank  the  gentleman 
for  yielding. 

On  the  subject  of  having  any  reserva- 
tions, looking  at  this  3 -page  document, 
I  would  say  to  the  gentleman  that  as  a 
farmer  he  should  have  written  more  of 
it  and  not  had  some  lawyer  put  so  many 
requirements  in  it  because  they  would 
scare  anyone  off.  I  think  the  information 
the  gentleman  is  seeking  is  good.  As  far 
as  the  recipients  of  payments,  they  can 
surely  take  a  little  time  to  provide  who 
is  going  to  receive  the  money.  I  com- 
mend the  gentleman  for  his  amendment. 
If  we  go  to  conference  on  this,  we  can 
certainly  simplify  it  a  little  bit. 

Mr.  GRASSLEY.  Let  me  add  that  it  is 
not  as  complicated  as  it  looks,  and  some 
of  this  information  is  already  being 
required. 

Mr.  SEBELIUS.  If  the  gentleman  will 
yield  further,  there  is  no  question  about 
that.  We  do  need  it  if  we  are  going  to 
intelligently  respond  to  such  as  the  Nolan 
amendment  that  was  befo.-e  us  yester- 
day and  defeat  it. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

I  just  wondered  if  there  is  anything 
in  this  amendment  that  would  prevent 
any  Federal  employee  from  receiving  any 
of  these  Federal  agricultural  subsidies. 
Mr.  GRASSLEY.  There  is  nothing  in 
this  amendment  that  would  prevent  any- 
body from  receiving  any  subsidies. 

Mr.  JOHN  L.  BURTON.  A  Member  of 
Congress  would  be  able  to  receive  agri- 
culture subsidies? 

Mr.  GRASSLEY.  This  amendment  has 
nothing  to  do  with  qualifications  for  or 
denying  benefits  to  anybody  under  any 
law  in  this  country.  It  requires  the  giv- 
ing of  some  information  at  the  time  of 
qualifying  for  payments.  That  is  all.  It 
is  an  information  gathering  amendment. 
Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
commend  the  gentleman  from  Iowa  for 
giving  the  gentleman  from  California 
some  long  overdue  education  on  farm 
issues 

Mr.  JOHN  L.  BURTON.  I  was  worried 
about  congressional  pay  raises. 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment. 

I  want  to  say  first  to  my  friend,  the 
gentleman  from  Iowa  (Mr.  Grassley), 
that  I  did  not  object  to  his  request,  to 
consider  the  amendment  as  read,  out  of 
any  discourtesy  to  him,  and  I  feel  very 
close  to  him  as  a  member  of  our  commit- 
tee. Frankly  I  wanted  to  demonstrate 
that  it  took  5  minutes  and  three  pages  of 
text  merely  to  describe — merely  to  de- 
scribe— the  kinds  of  information  that 
every  farmer  would  have  to  give  when  he 
becomes  eligible  for  any  payments  under 
this  program. 
Many  of  us  talk  about  how  much  pa- 
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perwork  the  Federal  Oovemment  Is  In- 
volved in.  We  have  a  Commission  de- 
signed to  reduce  the  level  of  Federal 
paperwork.  And  every  business  and  small 
business  that  I  know  complains  about  the 
forms  that  have  to  be  filled  out  to  get  the 
simplest  decision  out  of  the  Federal 
Government. 

Now  what  the  gentleman  from  Iowa 
would  have  us  do  is  require  every  single 
farmer  or  rancher  who  participates  in 
any  of  these  programs  to  fill  out  a  whole 
series  of  information  about  his  personal 
family,  with  whom  he  might  be  in  a 
family  trust,  about  who  the  stockholders 
are  in  any  corporation  of  which  hu  is 
part,  and  what  their  business  is.  It  goes 
on  and  on.  We  could  not  design  a  form 
with  less  than  50  pages,  in  my  judgment, 
to  even  touch  the  questions  that  have  to 
be  answered  by  the  amendment  offered 
by  the  gentleman  from  Iowa. 

I  am  in  favor,  and  I  said  it  yesterday, 
of  a  study  to  determine  the  impact  on 
some  of  our  programs  from  participation 
by  corporations.  But  this  amendment  is 
not  a  study.  This  is  a  census  of  the  most 
involved  kind  which  I  am  sure  would 
cause  many  people  to  go  to  family  law- 
yers for  help  in  answering  the  questions. 
I  think  to  impose  on  every  American 
farmer  or  rancher  who  participates  in 
Government  programs  this  kind  of  multi- 
page  questionnaire  for  personal  infor- 
mation for  insertion  into  computers  is 
unreasonable.  The  gentleman  said  the 
Government  would  sanitize  the  informa- 
tion and   eliminate  the  names   in   the 
summary,  but  the  Secretary  of  Agricul- 
ture will  be  accumulating  all  of  this  per- 
sonal data  in  his  files  and  computers 
under  this  gentleman's  amendment.  I 
think  some  of  us  on  both  sides  of  the  aisle 
and  each  side  of  the  pohtical  spectrum, 
whether   conservative   or   liberal,   have 
raised  some  questions  about  how  many 
Government  computers  ought  to  be  delv- 
ing   into    personal    information    about 
American  citizens.  This  amendment  if 
carried  out  will  require  everyone  as  a 
condition  of  payment  to  give  the  Secre- 
tary of  Agriculture,  who  does  not  want 
to  have  it  in  the  first  place,  the  kind  of 
detailed  personal  family  financial  infor- 
mation that  only  the  IRS  gets  in  the  col- 
lection of  taxes. 

I  would  be  amazed  and  surprised  if 
Members,  whether  they  consider  them- 
selves conservatives  or  liberals,  would 
want  to  give  that  kind  of  power,  indeed 
mandate  it.  to  an  agency  of  the  Federal 
Government. 

This  is  at  least  the  kind  of  harass- 
ment that  wUl  be  forced  on  the  farmers 
when  they  go  into  the  county  ASCS 
offices  to  (jet  the  loan  payments  and  they 
will  have  this  requirement  put  on  them 
by  mandate  of  the  Congress. 

We  can  get  this  information  by  sam- 
ples We  do  not  have  to  ask  every  Amer- 
ican to  give  this  kind  of  basic  informa- 
tion as  a  condition  of  receiving  any  pay- 
ment. 

I  am  in  favor  of  doing  studies,  but  this 
is  not  a  study.  Every  single  recipient 
must  provide  this  as  a  condition  of  re- 
ceiving payments.  We  do  not  do  that  in 
any  other  Government  program  of 
which  I  know.  We  do  not  demand  that 
kind  of  personal  information  for  a  small 


business  loan.  We  do  not  require  it  for 
any  other  Government  programs.  This 
amendment  would  require  it  only  of  the 
farmers  and  ranchers  of  America. 

I  am  amazed  that  anyone  coming 
from  a  rural  area  would  want  to  single 
out  farmers  and  ranchers  for  this  kind 
of  information. 

Mr.  THONE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FXDLEY.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  THONE.  Mr.  Chairman.  I  would 
like  to  associate  myself  with  the  remarks 
of  the  chairman.  Of  all  the  people  to  be 
asking  another  Federal  report  from,  the 
rural  people  are  certainly  the  ones  who 
object  the  most  strenuously.  The  farm 
census  is  a  good  case  in  point. 

Mr.  Chairman.  I  would  strongly  op- 
pose this  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

(By  unanimous  consent.  Mr.  Foley 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  OLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  OLICKMAN.  Mr.  Chairman.  I 
tend  to  agree  with  you.  but  I  would  like 
to  remind  the  chairman  that  on  the  vote 
yesterday  on  the  Nolan  amendment 
there  was  great  resounding  feeling  by 
this  body  against  corporate  ownership 
of  land.  I  do,  however,  sense  some  agree- 
ment about  this  horrendous  paperwork 
obligation.  How  specifically  can  we  get 
this  information,  by  committee  hearings 
in  our  committee  on  the  subject?  Is  there 
a  workable,  positive  way  to  get  the  kind 
of  information  we  need  to  make  these 
judgments? 

I  might  personally  feel  we  ought  to 
vote  against  this  amendment  because  of 
the  immense  paperwork ;  but  I  would  like 
to  get  the  information  somehow,  because 
I  think  it  is  serious.  I  commend  the  gen- 
tleman from  Iowa  for  at  least  bringing 
up  the  issue. 

Mr.  FOLEY.  Well,  to  respond  to  the 
gentleman.  I  think  there  is  a  critical  dif- 
ference again  between  the  method  of 
getting  it.  I  think  there  are  ways  of  get- 
ting the  Information  by  samples,  by  vol- 
untary cooperation.  There  is  a  lot  of  in- 
formation the  Government  would  like 
to  have.  There  are  a  lot  of  agencies  that 
will  tell  us  they  can  do  a  lot  of  good  if 
they  know  every  single  relevant  fact 
about  every  American,  because  we  would 
know,  for  example,  how  many  very  seri- 
ous problems  exist  in  every  family.  That 
touches  on  social-politicism.  I  do  not 
want  to  get  into  that  in  this  amendment. 
I  think  we  can  do  it  by  hearings,  by  other 
ways,  but  not  by  census. 

Mr.  GLICKMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  would 
ask  the  gentleman  if  in  the  future  the 
gentleman  would  hold  such  hearings? 

Mr.  NOLAN.  Mr.  Chairman,  I  want  to 
ask  the  gentleman  from  Iowa  (Mr. 
Grassley)  a  couple  questions.  I  would 
like  to  ask  the  gentleman  from  Iowa 
(Mr.  Grassley).  if  this  reporting  legis- 
lation is  similar  to  some  of  the  reporting 
legislation  that  has  been  adopted  by  a 
number  of  States  throughout  the  coun- 


try in  an  effort  to  get  the  information 
they  need  to  know  to  pass  the  strong 
anticorporate  farm  legislation? 

Mr.  GRASSLEY.  Yes;  it  has  been  done 
in  some  States. 

Mr.  NOLAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  that  information. 
That  is  also  my  understanding.  There 
are  a  good  half  dozen  States  around  the 
country  that  have  good  strong  anti- 
corporate  farm  legislation,  simply  be- 
cause they  support  the  family  farm  sys- 
tem. Because  they  believe  in  the  impor- 
tant economic,  social  and  ecological 
values  that  go  with  the  family  farm  sys- 
tem we  need  this  reporting  amendment 
to  answer  the  questions  asked  by  the  dis- 
tinguished chairman  of  the  committee 
and  other  questions  raised  In  committee 
and  the  floor  of  this  House. 

Mr.  GRASSLEY.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GRASSLEY.  In  answer  to  one  of 
the  comments  made  by  the  chairman. 
Mr.  Foley,  98  percent  of  the  people  would 
get  by  with  answering  just  the  first  ques- 
tion. 

Second,  I  would  say  that  there  are 
several  people  in  this  House.  I  am  sure, 
whether  farmers  or  not,  who  have  gone 
in  under  old  programs  to  sign  up  to  qual- 
ify for  certain  payments,  and  they  are 
asked  questions  each  time  they  go  in, 
depending  upon  what  information  the 
Department  wants  in  a  certain  year. 

Third,  much  of  this  information  Is  al- 
ready asked  for  by  the  Department,  re- 
quired by  Congress  under  the  limitations 
of  payments  provision  and  the  rules  and 
regulations  adopted  thereto.  A  lot  of  the 
language  in  this  amendment  is  existing 
language  that  is  already  in  the  depart- 
mental rules  and  regulations,  so  there  is 
not  a  lot  of  new  jargon  we  are  throwing 
out  here  for  consideration  by  the  Depart- 
ment. 

Mr.  NOLAN.  I  think  the  gentleman  is 
quite  correct.  Quite  frankly.  I  am  a  little 
bit  surprised  that  some  of  the  people  in 
the  committee  and  here  on  the  House 
floor  who  have  consistently  raised  ques- 
tions about  peculiar  corporate  arrange- 
ments and  ask  what  impact  an  anticor- 
porate farm  bill  would  have  on  them, 
now  rise  in  opposition  to  the  very  vehicle 
we  need  to  find  out  that  information. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  I  am  just  wondering  that 
perhaps  an  easier  and  better  way  to  get 
this  kind  of  information  might  be  to 
have  all  the  corporations  in  the  United 
States  file  these  kinds  of  reports  on  how 
much  agricultural  land  they  have. 

Mr.  NOLAN.  If  the  gentleman  is  pre- 
pared to  offer  such  an  amendment.  I  am 
prepared  to  support  it.  but  we  have  to 
have  some  kind  of  amendment  to  get  this 
knowledge  and  information  we  need. 
Practically  everyone  on  the  floor  yester- 
day said  that  they  'yere  in  tune  with  the 
spirit  and  purpose  of  my  amendment  to 
prohibit  farm  payments  to  nonfarm  cor- 
porations. Most  who  said  they  supported 
the  concept  but  opposed  the  amendment 
because  of  uncertainties  about  some  of 
the  implications  of  it. 
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Mr.  Grassley  gives  us  a  way  to  find 
out  about  those  uncertainties,  and  some 
of  the  same  people  now  rise  in  opposition. 
I  am  quite  surprised. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  NOLAN.  I  yield. 
Mr.  FOLEY.  I  think  that  in  fairness 
the  gentleman  would  not  suggest  that 
everybody  who  spoke  against  the  Nolan 
amendment  was  only  opposing  it  because 
of  uncertainty.  There  were  arguments 
that  because  there  would  be  reduced  set- 
aside  compliances  it  would  defeat  the 
purposes  of  the  program  with  respect  to 
overall  production  controls.  There  were 
several  other  reasons  as  well. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  last  word.  I 
rise  to  speak  against  the  amendment. 

I  would  like  to  point  out  to  the  Mem- 
bers of  the  House  that  every  time  a 
farmer  dies,  and  he  has  his  land  thrown 
into  an  estate  or  a  trust,  the  estate  people 
who  are  working  on  it  have  to  go  through 
this  form.  It  is  going  to  require  an  addi- 
tional amount  of  cost  in  the  probating 
of  an  estate  or  the  handling  of  a  trust, 
affecting  small  farm  estates. 

If  we  look  at  the  kind  of  information 
required,  such  as  name  and  address,  type, 
purpose,  the  trust  goes  on  and  on  and 
on.  A  corporation  hajs  to  provide  the 
number  of  stockholders,  the  citizenship 
and  permanent  residence  of  each  share- 
holder. Think  of  the  detailed  information 
we  are  requiring  corporations  to  provide 
to  the  Department  of  Agriculture. 

And.  what  will  we  possibly  do  with  it? 
What  possible  interest  is  it?  It  is  going 
to  be  burled  away  and  we  are  not  going 
to  pay  any  attention  to  it.  We  will  ac- 
cumulate miles  of  paperwork.  This  will 
cost  a  lot  of  money  to  prepare  and  we 
are  going  to  Ignore  It  after  it  is  collected. 
Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  JOHNSON  of  Colorado.  I  yield. 
Mr.  FOLEY.  As  I  read  the  amendment, 
it  requires  the  Secretary  to  obtain  from 
each  recipient  of  payments  under  sec- 
tions 101(g),  and  so  forth,  with  respect 
to  the  1978  to  1981  crop  years.  That 
means  that  every  year  tiom  1978  to  1981, 
all  the  farmers  in  the  country  participat- 
ing in  the  program  are  going  to  have  to 
go  through  this  same  form  on  every  little 
crop  on  which  they  receive  a  payment. 
Mr.  JOHNSON  of  Colorado.  Every  little 
trust  department  and  every  little  bank 
will  be  spending  time  an  it. 

Mr.  FOLEY.  The  suggestion  is  that 
there  is  no  way  to  find  out  how  much  cor- 
porate farming  there  i$  in  the  country 
unless  we  do  this.  There  are  many  ways  of 
trying  to  get  a  judgment  on  that  ques- 
tion. One  of  the  most  simple  would  be 
for  us  to  make  some  requirement  on  cor- 
porations, but  we  are  requiring  every  re- 
cipient, whether  a  corporation  or  an 
individual,  to  go  through  this  long  list  of 
questions. 

I  have  visions  of  what  the  form  is 
going  to  look  like  once  the  department 
is  involved.  I  do  not  say  this  with  any 
disrespect,  but  once  the  department  law- 
yers draft  a  form  and  the  regulations  are 
In  place.  I  think  it  will  horrify  Members 
who  vote  for  this  amendment  to  see  what 
they  are  imposing  on  citizens. 


Mr.  JOHNSON  of  Colorado.  I  agree 
with  the  chairman. 

Mr.  SEBELIUS.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentlen  an  from  Kansas. 

Mr.  SEBELIUS.  Mr.  Chairman,  I 
want  to  comment  on  the  subject  of 
estates  and  heirs.  As  we  know,  when  the 
gentleman  comes  in  to  collect  the  check 
and  the  estate  owns  it,  you  can  name 
who  the  heirs  are.  We  all  know  it.  We 
are  country  lawyers.  The  language  in 
here  was  drawn  up  by  city  lawyers,  not 
by  country  lawyers.  I  admit  that.  If  we 
find  out  a  few  facts,  from  the  recipient 
when  he  comes  to  get  the  check  I  think 
that  can  be  done.  I  hate  paperwork  as 
much  as  the  gentleman  does,  but  I  do 
not  think  it  is  that  rough. 

Mr.  HUCKABY.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman,  I  just 
want  to  say  that  big  brother  is  getting 
bigger  every  year.  If  you  are  for  big 
brother,  vote  for  this;  if  you  are  against 
big  brother,  vote  against  it. 

Mr.  PANETTA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  do  not  think  there  is 
any  disagreement  with  regard  to  the 
need  for  additional  information  in  this 
area.  We  really  do  not  know  how  much 
nonfarm  corporate  investment  has  gone 
on  in  this  country.  It  is  essential  to  try 
to  develop  information  in  that  area  if 
we  are  going  to  develop  the  protection 
for  family  farmers.  So  I  think  there 
should  not  be  any  disagreement  to  the 
thrust  of  getting  more  information.  But 
there  is  a  legitimate  concern  as  to  how 
we  get  that  information  and  how  it  is 
used.  Having  worked  in  the  Department 
of  Health.  Education,  and  Welfare.  I  can 
tell  the  Members  that  forms  were  de- 
veloped which  were  stuck  in  boxes  in 
rooms  and  never  used,  or  Information 
was  gathered  which  was  totally  unre- 
lated to  the  problems  we  were  dealing 
with. 

Hopefully,  this  year  we  will  have  a 
series  of  eight  hearings  in  the  Subcom- 
mittee on  Family  Farms  and  Rural  De- 
velopment, and  we  intend  to  look  at  this 
problem  and.  hopefully,  one  of  the  con- 
clusions we  will  make  is  what  kind  of 
information  we  need,  how  to  assemble  it 
and  what  use  the  Department  makes  of 
it. 

For  those  reasons.  I  oppose  the  amend- 
ment. But  I  certainly  am  not  against  the 
eventual  attainment  of  relevant  infor- 
mation which  will  help  our  family 
farmers. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Kansas  (Mr.  Glickman)  . 

Mr.  GLICKMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  would  like  to  echo 
the  remarks  of  the  gentleman.  I  think 
if  this  amendment  passes  that  there  will 
be  a  revolution  among  farmers.  The 
argument  has  been  made  before  that 
since  Food  Stamp  recipients  also  have  to 
comply  with  these  horrendous  kinds  of 
forms,  that  this  is  another  reason  why 
we  should  place  this  burden  on  farmers. 


Ridiculous.  The  American  people  will  not 
stand  for  more  paperwork.  There  also 
has  been  mention  made  that  we  can 
clean  this  up  in  conference.  We  should 
not  vote  on  legislation  which  must  be 
cleared  up  in  conference.  It  should  be 
cleared  up  here  on  the  floor  of  the  House. 
I  agree  that  we  should  conduct  full  and 
detailed  hearings  on  this  subject  this 
year. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Grassley). 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MB.  HARKIN 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Harkin:  Page 
2.  line  4.  Insert  "(a)"  after  "Sec.  101." 

Page  2,  after  line  13,  Insert  the  following 
new  subsection : 

(b)  Section  101  of  such  Act  Is  amended — 

(1)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5).  respectively; 

(2)  by  inserting  "or  loans"  after  "pay- 
ments" each  place  such  term  appears  In 
paragraph  (4),  as  redesignated  in  paragraph 
( 1 )  of  this  subsection; 

(3)  by  striking  out  "earned"  each  place 
such  term  appears  in  paragraph  (4) ,  as  re- 
designated in  ( 1 )  of  this  subsection  and  In- 
serting in  lieu  thereof  "obtained"; 

(4)  by  striking  out  "payment  reduction" 
in  paragraph  (4),  as  redesignated  in  para- 
graph (1)  of  this  subsection,  and  inserting 
in  lieu  thereof  "payment  or  loan  reduc- 
tion"; 

(5)  by  inserting  "and  loans"  after  "pay- 
ments" in  paragraph  (5),  as  redesignated  in 
paragraph   ( 1 )   of  this  subsection;   and 

(6)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraph : 

"(3)  The  total  amount  of  loans  which  a 
person  obtains  under  one  or  more  of  the  an- 
nual programs  established  under  the  Agri- 
cultural Act  of  1949  with  respect  to  the 
1978  through  1981  crops  of  wheat,  peanuts, 
feed  grains,  soybeans,  rice,  and  cotton,  re- 
spectively, shall  not  exceed  $100,000  with 
respect  to  each  of  the  1978  through  1981 
crops  of  such  commodities. 

Mr.  HARKIN.  Mr.  Chairman,  what 
this  amendment  does  is  this:  It  ad- 
dresses itself  to  a  limit  on  the  amount 
of  loans  any  producer  can  get  in  any 
year  on  one  or  more  crops  that  he  may 
raise. 

I  know  that  this  body  yesterday 
turned  down  the  Findley  amendment 
that  provided  payment  limitations  of 
S20,000.  However,  we  do  have  a  payment 
limitation  provided  in  the  House  bill, 
and  we  have  one  a  little  higher  than 
that  that  was  put  in  the  Senate  bill.  So 
the  principle  is  established.  We  have  the 
principle  of  setting  some  type  of  limit 
on  the  amount  of  money  the  Govern- 
ment puts  out  to  producers.  My  amend- 
ment covers  only  loans. 

Let  me  make  it  very  clear  at  the  be- 
ginning that  this  amendment  says  that 
a  producer  can  receive  a  maximum  of 
$100,000  per  year  on  one  or  more  crops. 
That  does  not  mean  that  he  can  only 
receive  a  maximum  of  $100,000. 

In  other  words,  if  a  farmer  produced 
a  crop  of  grain  and  put  it  in  storage  after 
the  first  year,  he  could  get  $100,000  on 
that.  If  he  resealed  it  the  next  year  and 
he  grew  another  crop  the  next  year,  he 
could  get  $100,000  the  next  year.  This 
provides  for  just  an  annual  limitation 
on  any  one  or  more  crops. 
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I  believe  this  amendment  will  have  the 
following  effects:  No.  1,  I  believe  it  will 
aid  small  farmers  indirectly  because  the 
large  producers  can  only  get  $100,000 
in  annual  loans.  Right  now  large  pro- 
ducers can  borrow  millions  of  dollars  a 
year  from  the  Government — and  I  wish 
the  Members  would  listen  to  this — at  6 
percent  interest  and  turn  around  and 
use  that  money  for  whatever  purpose 
they  wish. 

If  anybody  wants  to  give  me  $1  million 
a  year  at  6  percent,  I  will  take  it  any 
time  they  want  to  offer  it  to  me. 

Another  thing  this  amendment  will 
do  will  be  to  limit  these  large  producers, 
again  in  the  amount  of  loans  they  can 
get,  so  we  can  use  the  Governments 
money  that  we  have  for  loans  to  go  more 
to  benefit  the  smaller  and  medium-sized 
farmers.  In  other  words,  the  large  pro- 
ducer will  either  have  to  dip  into  his 
own  reserves  to  grow  his  grain  or  he 
will  have  to  go  out  to  the  private  banks. 
That  could  afford  another  benefit.  We 
are  going  to  spur  some  economic  activity 
among  our  local  banks,  our  small  banks 
out  in  the  countryside.  So  I  believe  this 
will  give  a  boost  to  private-sector 
lending. 

Mr.  Chairman,  the  second  effect  this 
will  have  is  that  the  Government  is  go- 
ing to  save  money.  How  is  the  Govern- 
ment going  to  save  money?  Because 
there  will  not  be  as  many  loans  going 
out  as  there  would  be  under  the  pres- 
ent bill,  so  we  will  reduce  our  loan  out- 
lays. That  in  itself  will  not  save  the 
Government  money  because  those  loans 
are  repaid.  But  then,  under  this  bill  and 
perhaps  later  under  the  grain  reserve 
amendment,  if  that  is  carried,  after  the 
first  year  a  producer  can  reseal  that 
grain,  and  at  that  time  the  Government 
will  begin  to  pay  the  producer  storage 
rates  of  1  cent  per  bushel  of  grain  per 
month  and  waive  the  interest  charges. 
In  other  words,  a  large  producer  can 
get  $1  million  1  year,  he  pays  6  percent 
on  the  money  that  year,  and  at  the  end 
of  that  first  year  he  reseals  the  grain 
and  he  pays  no  further  interest  rate 
on  it.  He  has  free  money  from  the  Gov- 
ernment for  the  next  year,  and  he  gets 
that  for  1  year  beyond  that  under  the 
present  situation  in  the  bill. 

Is  this  loan  limit  too  low?  I  do  not 
believe  so.  I  will  give  the  Members  an 
idea  of  the  number  of  acres  that  would 
be  covered  for  each  of  the  commodities 
For  wheat,  at  a  loan  rate  of  $2.35  an 
acre,  at  28  bushels  an  acre,  this  $100,000 
loan  will  cover  all  the  wheat  that  can  be 
grown  on  1,509  acres.  That  is  a  much 
larger  average  wheat  acreage  than  the 
normal  wheat  farmer  in  America  has. 

On  corn,  it  is  566  acres;  on  soybeans. 
896  acres:  on  peanuts,  191  acres;  on  rice. 
342  acres;  and  on  cotton.  439  acres. 

Remembering  that  this  is  for  just  one 
year,  let  me  point  out  that  in  the  second 
year  he  can  get  another  $100,000  loan  on 
that  same  amount  of  acreage. 

So  I  think  that  the  $100,000  loan  is  well 
within  the  ballpark  if  we  are  to  keep  this 
geared  again  really  toward  the  large  pro- 
ducers. 

Two  arguments  are  going  to  be  raised 
against  this  amendment.  No.  1,  some  are 
going  to  say  that  this  amendment  will 


discourage  compliance  by  large  producers 
with  the  set-aside  program,  if  we  have  a 
set-aside.  I  do  not  believe  that  argument 
washes,  because  if  the  market  price  is  so 
low  thai  we  have  to  move  to  a  set-aside, 
the  large  producers  will  probably  not  go 
to  all-out  production.  They  have  enough 
money  and  wherewithal  that  they  can  go 
into  something  else;  they  can  plant  an- 
other crop  or  not  plant  at  all.  They  are 
very  much  unlike  the  small  producers 
who  have  to  plant  every  year. 

The  second  argument  that  may  be  used 
Is  that  this  will  destroy  the  Commodity 
Credit  Corporation  and  force  market 
prices  below  loan  rates. 

Again,  I  do  not  think  this  argument 
will  wash  because.  No.  1,  this  will  affect 
only  a  small  part  of  the  total  production 
in  the  United  States.  That  is  the  first 
reason. 

The  second  reason  is  that  the  large 
producers  will  not  be  forced  to  dump 
their  grain  all  at  the  same  time.  They  are. 
No.  1,  going  to  have  the  amount  of  money 
in  their  own  reserves  to  store  it  and  mar- 
ket it  later  on  or.  No.  2,  they  can  go  to  the 
local  lender  for  money. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Harkin)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Harkin 
was  allowed  to  proceed  for  1  additional 
minute.  I 

Mr.  HARKIN.  As  I  was  saying,  Mr. 
Chairman,  they  could  either  dip  into 
their  own  reserves  and  pay  for  their  own 
storage,  or  they  could  go  to  their  local 
bank  and  borrow  the  money  at  going  in- 
terest rates  and  use  that  money  to  store 
their  grain.  They  are  not  going  to  be 
forced  to  dump  it  all  at  one  time  to  drive 
the  market  price  below  the  local  rates. 

Therefore.  Mr.  Chairman.  I  think  if  we 
are  going  to  have  some  meaningful 
amendments  in  this  farm  bill  to  limit  the 
amount  of  money  that  goes  to  the  really 
big  operators,  this  is  the  one  place  at 
which  we  can  really  have  an  effect. 
I  urge  the  adoption  of  the  amendment. 
Mr.  HAGEDORN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  strong  support 
of  the  amendment  of  the  gentleman  from 
Iowa  (Mr.  Harkin > .  As  with  target  price 
payments.  I  believe  that  a  reasonable 
ceiling  is  appropriate  on  the  commodity 
loan  program.  H.R.  7171  does  not  estab- 
lish such  a  ceiling,  in  my  opinion.  The 
ceiling  set  by  this  amendment,  $100,000. 
is  sufficient  to  cover  the  production  of  a 
family  farm  while  placing  limitations 
upon  the  ability  of  the  largest  farms  to 
avail  themselves  of  Federal  loan  pay- 
ments. 

In  my  own  district,  one  in  which  acre- 
age yields  are  substantially  above  na- 
tional averages,  a  farmer  would  still  be 
able  to  produce  in  a  crop  year  476  acres 
of  corn,  888  acres  of  wheat,  or  714  acres 
of  soybeans  before  the  $100,000  ceiling 
would  be  approached— assuming  that  the 
loan  level  is  the  floor  price  on  the  com- 
modity. Based  upon  national  acreage 
yields,  a  farmer  would  be  entitled  to  pro- 
duce at  least  588  acres  of  corn,  1,430 
acres  of  wheat,  and  416  acres  of  cotton 
before  losing  further  eligibility  for  pay- 
ments. 
Mr.  Chairman,  a  $100,000  limitation,  I 


think,  is  a  fair  figure  in  a  program  to 
help  the  needy  and  not  the  greedy. 

I  would  urge  the  House  to  adopt  this 
limitation  and  to  try  to  do  something 
that  would  set  an  economic  and  social 
policy  for  rural  America  which  would 
give  the  younger  people  and  the  family 
farm  operators  a  chance. 

If  these  bigger  operators  continue  to 
grow  and  continue  to  take  over  the  whole 
countryside,  the  Government  does  not 
have  the  responsibility  of  assisting  them 
in  the  cost  of  production  or  even  of  guar- 
anteeing them  the  world  market  price. 
Mr.  Chairman,  a  5100,000  limitation, 
in  my  opinion,  sets  a  reasonable  balance 
between  the  legitimate  needs  of  the  large 
and  small  farmer,  as  well  as  those  of  the 
taxpayer.  I  urge  that  the  House  accept 
this  figure  and  provide  some  reins  on  this 
program. 

Mr.  FOLEY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  think  of  all  of  the 
amendments  that  could  do  serious  dam- 
age to  an  orderly  agriculture  program, 
the  gentleman  from  Iowa  (Mr.  Harkin i 
has  the  distinction  of  offering  one  of 
the  most  effective  disturbers  of  the  peace 
in  terms  of  an  effective  agricultural  pro- 
gram that  has  so  far  been  offered. 

Mr.  Chairman,  this  is  not  just  an 
amendment  to  limit  loans  to  $100,000. 
It  is  an  amendment  that  effectively  de- 
stroys the  coordination  of  a  variety  of 
important  programs  in  agriculture.  It 
would  weaken  the  set-aside  program 
authority  that  the  Secretary  of  Agricul- 
ture has,  which  may  be  announced  this 
year  for  wheat  and  possibly  even  for 
feed  grains.  The  set-aside  regulations 
authorize  that  when  any  kind  of  limita- 
tions are  imposed,  the  producer  has  a 
lesser  requirement  under  the  set-aside 
than  he  did  before  and  because  the 
eligibility  for  loans  and  payments  will 
be  the  chief  means  by  which  the  set- 
aside  is  effected. 

Second,  any  price-support  programs 
are  dependent  upon  loans  and  pur- 
chases, and  limitations  on  loans  weaken 
the  effectiveness  of  the  price-support  sys- 
tem. 

Finally,  Mr.  Chairman,  it  seems  to  me, 
surprisingly,  that  some  of  my  colleagues 
think  that  small  farmers  are  helped,  on 
the  theory  that  big  farmers  are  harmed. 
There  is  not  going  to  be  a  dollar  more 
available  to  the  small  farmer  if  we  cut 
off  the  opportunity  not  for  large  farm- 
ers, but  for  moderate-size  farmers  to 
utilize  the  loan  program  to  help  in 
financing  their  production  of  crops. 

It  does  not  take  a  very  big  farm  in  the 
commercial  sense  these  days  to  obtain 
and  need  a  $100,000  loan.  There  are 
some  people  who  are  living  a  little  bit  in 
the  past  with  respect  to  that. 

I  think  that  this  amendment  would  be 
extremely  damaging  from  that  stand- 
point. 

Also  with  respect  to  the  reseal  pro- 
gram, where  we  have  a  kind  of  reserve 
in  the  bill  as  well  as  a  more  orderly 
marketing  situation,  the  farmer  would 
be  hampered  by  the  $100,000  limit  from 
participating  in  the  reseal. 

I  also  cannot  quite  understand  how 
one  who  is  a  small  businessman  can  be- 
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come  eligible  for  a  $500,000  loan  from 
the  Small  Business  Administration,  but 
a  small  farmer  is  cut  off  at  $100,000. 

I  do  not  imderstand  how  we  can  have 
virtually  an  unlimited  loan  for  a  small 
businessman,  when  it  is  a  disaster  loan 
or  a  regular  loan,  where  it  can  go  to 
half  a  million  dollars  before  you  are  a  big 
businessman,  but  you  are  automatically 
a  big  farmer  if  the  amount  of  the  loan  Is 
over  $100,000. 1  think  that  is  discrimina- 
tion against  the  American  farmers,  and 
they  are  businessmen  fully  as  much  as 
the  small  businessmen  are.  I  cannot  quite 
understand  the  logic  that  sets  up  a  stand- 
ard that  gives  a  small  businessman  five 
times  the  amount  of  a  loan  as  a  farmar. 
I  think  it  is  an  insult  to  the  farmers 
when  we  deny  them  equal  treatment. 

I  would  hope  this  amendment  would  be 
categorically  and  absolutely  defeated. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I  might 
state  to  the  gentleman  from  Washington 
(Mr.  Foley)  that  recently  the  Small 
Business  Administration  regulation  has 
been  changed  and  the  farm-sr  just  as  the 
small  businessman  is  now  eligible  for 
those  SB  A  loans. 

I  just  wanted  to  clear  that  up  that  they 
are  eligible  for  those  SBA  loans. 

Mr.  FOLEY.  If  that  is  true,  then  why 
should  we  not  suggest  that  our  small 
farmers  in  this  country  go  to  the  SBA 
with  the  additional  price  of  an  SBA  loan, 
those  who  want  to,  Jn  addition  to  their 
agricultural  loans  that  they  normally 
would  get,  their  $100,000? 

Mr.  HARKIN.  Because  they  carmot  get 
an  SBA  loan  for  storing  crops  like  from 
the  Commodity  Credit  Corporation. 

Mr.  FOLEY.  Mr.  Chairman,  the  other 
gentleman  suggesfcad  in  his  colloquy  that 
maybe  it  would  be  nice  for  some  of  these 
farmers  to  go  to  their  commercial  banks 
and  get  a  loan,  and  maybe  this  would 
stir  up  a  little  activity  in  th^  local  banks. 

I  have  had  discussions  with  the  com- 
mercial banks  in  small  towns  and  they 
tell  me  that  there  is  a  credit  crunch  in 
the  farming  country,  and  that  we  will 
have  banks  collapsing  because  they  do 
not  have  any  money  to  loan.  The  only 
way  they  can  loan  money  is  by  setting  up 
a  government  loan  program  in  order  to 
do  it,  and  this  would  put  mors  pressure 
on  the  fragile  situation  in  the  rural  areas 
than  what  we  are  trying  to  resolve  by  this 
bill. 

Mr.  MOORE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  echo 
the  statements  expressed  by  the  chair- 
man of  the  full  committee,  the  gentle- 
man from  Washington  (Mr.  Foley). 
The  gentleman  from  Iowa  in  his 
argument  presented  from  the  well  of  the 
House  showed  a  decreasing  amount  of 
acreage  that  would  be  covered  by  the 
$100,000  limit  as  he  talked  about  differ- 
ent commodities.  When  he  got  down  to 
rice  there  was  less  acreage  covered  there 
than  was  in  his  first  example  of  wheat. 

There  is  a  reason  for  that  because 
there  is  a  different  cost  factor  involved 
in  producing  different  crops.  For  in- 
stance, wheat  costs  $139  an  acre  to  pro- 


duce, soybeans  $164,  corn  $221,  and  rice 
$387  an  acre  to  produce. 

That  is  what  is  wrong  with  these  CAP 
figures  of  $100,000  because  it  is  ignoring 
the  fact  of  what  it  costs  to  produce  a 
crop.  We  are  simply  saying  that  those 
who  will  have  over  $100,000  in  debt  to 
the  Federal  Government  are  not  eligible 
to  continue  business.  But  the  average  rice 
farmer  in  Louisiana  does  not  have  377 
acres,  it  is  more  like  1,000  acres.  That 
is  what  it  takes  to  make  a  living.  They 
are  family  farmers,  not  corporate  farm- 
ers. And  what  you  are  telling  them  is  that 
if  you  have  a  1,000-acre  farm  and  it  costs 
$325  an  acre  to  put  in  the  crop,  that  all 
the  Federal  Government  will  allow  you  to 
borrow  is  the  $100,000  limit  of  the 
$325,000  needed  and  then  if  small  rural 
banks  could  not  loan  you  the  rest  of  the 
money,  which  they  probably  could  not, 
then  you  just  plant  less  or  go  out  of 
business. 

So  one  plants  the  387  acres,  in  rice,  or 
whatever  it  is  the  gentleman  from  Iowa 
figures  that  his  amendment  would  allow, 
and  one  cannot  make  money  growing  rice 
being  small,  so  one  just  does  not  grow 
rice.  We  have  in  fact  discriminated 
against  that  crop  and  put  it  out  of 
business. 

Another  example  is  I  have  dairy 
farmers  in  my  district.  An  operational 
loan  for  1  year  on  a  400 -acre  farm  is 
$100,000.  We  are  going  to  put  them  out  of 
business  if  they  cannot  get  money  from 
another  source.  These  are  small  family 
operated  dairy  farms  with  the  kids  doing 
the  milking — no  hired  hands. 

These  caps  are  totally  unrealistic 
when  one  considers  the  reality  of  what  it 
costs  to  farm.  This  is  not  the  way  to  go 
about  it.  If  the  gentleman  is  disturbed 
that  we  have  got  millionaire  farmers  or 
corporate  farmers  getting  money  from 
the  Federal  Government,  let  us  have 
hearings  and  look  into  it.  Let  us  not 
adopt  an  amendment  on  the  floor  to  hurt 
family  farmers  and  discriminate  against 
certain  crops. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  yielding. 

The  reason  the  figures  come  out  this 
way  is  because  the  amount  of  money 
that  it  takes  to  have  an  economic  unit  of 
that  size  differs  with  different  crops.  I 
understand  the  average  rice  farm  in  the 
southern  part  of  the  United  States  is  less 
than  342  acres.  The  gentleman  from 
Louisiana  can  correct  me  if  I  am  wrong. 
I  am  sure  there  are  rice  farmers  larger 
than  that,  just  as  I  said  corn  would  be 
566  acres.  Certainly  I  have  farmers  in 
my  district  that  have  more  than  566  acres 
of  com,  but  the  average  com  farm  in 
my  district  is  way  below  that,  just  as  I 
think  the  average  rice  farm  in  the  gentle- 
man's district  would  be  way  below  342 
acres. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  hate  to  see  divisions 


in  agriculture  based  upon  different 
crops,  but  the  fact  of  the  matter  is  that 
this  amendment  would  have  a  severe  im- 
pact on  many  commodities  such  as 
wheat,  rice,  and  others.  It  has  less  im- 
pact on  the  corn  area  because  they  do 
not  often  market  com  as  a  grain;  they 
market  it  as  livestock.  They  feed  it  to 
livestock  and  market  it  as  livestock.  So 
for  many  com  farmers  in  the  Midwest 
who  market  it  as  livestock,  the  need  for 
these  loans  is  reduced. 

I  think  the  gentleman  from  Louisiana 
stated  very  well  what  the  problem  is.  The 
family  farm  is  no  longer  an  institution 
that  can  be  described  in  terms  of  100 
acres  or  200  acres.  When  we  talk  about 
family  farms,  we  mean  farms  operated  by 
a  single  farm  family,  and  many  of  those 
have  gotten  to  a  size  where  a  $100,000 
loan  actually  is  normal.  These  are  not 
enormously  large  and  rich  farms  as 
sometimes  they  have  been  described  on 
the  floor.  So  I  hope  the  Members  will  re- 
ject this  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Foley,  and  by 
unanimous  consent,  Mr.  Moore  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  FOLEY.  If  the  gentleman  will 
yield  further,  it  seems  to  me  it  proceeds 
again  from  the  unusual  theory  that 
somehow  taking  a  whack  at  what  is  sup- 
posed to  be  the  big  guys  is  going  to  help 
the  small  farmers.  Exactly  the  opposite 
occurs,  because  to  the  degree  that  we  put 
additional  pressure  on  credit,  to  the  de- 
gree that  we  deny  compliance  with 
various  set-aside  programs  and  reseal 
programs  to  our  larger  producers,  we 
make  the  program  less  effective  for  the 
smaller  producer. 

Mr.  BOWEN.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Harkin  "boom  and  bust"  amendment. 
Certainly  that  is  precisely  what  it  is. 
because  it  certainly  will  throw  massive 
quantities  of  crop  on  the  market  at  the 
harvesttime  of  the  year,  exactly  when  it 
should  not  be  thrust  into  the  market- 
place, when  it  should  be  placed  in  ware- 
houses and  bins  for  sale  at  a  later  time 
in  order  to  moderate  a  boom-or-bust 
cycle,  which  we  are  addi'essing  in  this 
legislation. 

The  fact  of  the  matter  is  that  in  cer- 
tain key  crops,  for  example,  in  the  case 
of  rice,  in  the  case  of  cotton,  about  one- 
half  of  the  national  production  of  these 
crops  will  be  outside  of  the  area  of  loan 
coverage  These  massive  amounts  of  pro- 
duction would  be  ineligible  for  the  CCC 
loan  and  therefore  would  have  to  be 
dumped  on  the  marketplace  at  the  time 
of  harvest.  This  is  certainly  not  in  the 
interest  of  the  small  growers.  If  we 
throw  the  product  on  the  market  at 
harvesttime,  when  the  price  is  under 
pressure  already,  we  are  going  to  push 
the  price  down.  We  are  going  to  depress 
it  for  the  small  grower  as  well  as  for  the 
large.  We  are  going  to  create  a  far  greater 
likelihood  of  deficiency  payments.  We 
are  going  to  cost  the  Government  a  great 
deal  more  in  deficiency  payments  if  we 
put  this  kind  of  artificial  ceiling  on  the 
loan. 
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The  loan  after  all  is  a  marketing  tool 
and  involves  repayment  by  the  farmer. 
He  is  paying  the  Government  back  for 
this.  The  crop  is  being  sold  and  the  cost 
of  the  loan  is  covered.  This  amendment 
would  result  in  a  situation  in  which  pos- 
sibly some  of  the  biggest  of  the  growers 
can  obtain  the  credit  they  need  through 
private  banking  sources  but  the  middle- 
sized  grower  is  the  man  who  is  caught 
in  the  squeeze.  Just  as  the  distinguished 
chairman  of  the  committee  has  pointed 
out.   we  have  a  national  farm  credit 
crunch;  private  credit  facilities  are  not 
available  to  vast  numbers  of  our  farm- 
ers. The  only  way  they  can  finance  their 
crop  and  hold  it  off  the  market  until 
they  get  a  better  price  for  it  is  to  use 
the  Commodity  Credit  Corporation  loan. 
It  is  there  to  facilitate  orderly  market- 
ing, moderate  market  fluctuations,  and 
minimize  the  cost  of  the  farm  program 
to  the  taxpayers  of  this  country. 

Mr.  POAGE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOWEN.  I  will  be  happy  to  yield 
to  the  distinguished  gentleman  from 
Texas,  the  vice  chairman  of  the  com- 
mittee. 

Mr  POAGE.  Mr.  Chairman.  I  wonder 
if  the  gentleman  would  agree  that  the 
loan  is  not  the  tool  we  use  to  guarantee 
farmer  income.  The  loan  is  the  tool  we 
use  to  protect  the  Government  from  un- 
necessary losses.  The  target  price  as- 
sures the  farmer  of  his  return.  The  loan 
in  every  instance  is  below  the  target 
price  but  it  is  there  to  keep  the  market 
from  going  too  low  because  the  Govern- 
ment has  to  take  the  loss  below  that 
figure. 

Mr.  BOWEN.  The  gentleman  is  quite 

right. 

Mr.  POAGE.  And  us  it  not  true  that 
to  the  extent  we  keep  agriculture  crops 
out  of  the  loan  that  we  force  that  pro- 
duction on  to  the  market  and  drive  the 
price  down.  If  a  large  producer  cannot  get 
a  loan  on  the  crops  of  more  than  $100,000 
will  that  not  force  commodities  onto  the 
market  and  depress  the  market  to  the 
extent  that  that  commodity  comes  on  the 
market,  whether  it  is  cotton  or  corn  or 
wheat  ? 

Mr  BOWEN  The  gentleman  from 
Texas  is  quite  correct.  It  is  a  depressant 
on  the  market. 

For  some  who  might  have  for  some 
reason  voted  to  limit  deficiency  pay- 
ments yesterday,  this  amendment  has 
nothing  to  do  with  saving  the  Govern- 
ment money.  This  Is  a  loan  mechanism 
for  orderly  marketing.  If  we  put  an 
artificial  ceiling  on  of  this  kind  it  will 
cost  the  Government  more  because  it  will 
depress  the  price  and  we  will  have  more 
deficiency  payments  to  make,  and  cer- 
tainly the  price  drop  will  hurt  the  small 
grower  more  than  anybody  else. 

It  is  certainly  an  unreasonable  amend- 
ment and  I  urge  all  the  Members  to  vote 
against  it. 

Mr.  NOLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOWEN  I  yield  to  the  gentleman 
from  Minnesota  (Mr.  Nolan). 

Mr.  NOLAN.  Mr.  Chairman,  we  learned 
in  our  studies  that  a  lot  of  the  big  oil 
companies  and  banks  and  investment 
corporations  were  moving  into  agricul- 
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ture  and  usually  what  they  do  is  write 
their  losses  off  against  their  other  income 
and  they  gain  appreciably  from  the  in- 
crease in  the  value  of  the  farmlands 
that  is  taking  place.  They  are  getting  a 
million  dollar  loan  under  this  guarantee 
loan  program  at  subsidized  rates  like  a 
small  farmer  could. 

Mr.  BOWEN.  The  program  is  designed 
so  that  anybody  who  qualifies  to  borrow 
money  is  eligible  to  do  so.  We  are  in 
trouble  when  we  start  setting  ceilings 
and  cutoff  points  and  say  we  will  pen- 
alize farmers  of  this  size  and  act  against 
farmers  of  that  size.  The  issue  is  not  to 
look  after  the  well  being  of  a  particular 
farmer  or  group  of  farmers  but  after  the 
well  being  of  the  economy,  and  if  we  at- 
tempt to  favor  the  small  farmers  and 
sock  it  to  the  large  ones,  we  penalize  the 
whole  economy  in  my  opinion.  This  at- 
tempt to  punish  and  penalize  larger 
farmers  does  not  help  small  and  middle- 
sized  farmers,  just  the  opposite.  It  hurts 
them,  it  hurts  the  taxpayers,  and  it  hurts 
the  consumers  of  this  entire  Nation. 

Mr.  NOLAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  would  like  to  point 
out  that  a  company  could  come  in  and 
get  a  million  dollar  loan  and  while  they 
are  writing  whatever  losses  they  may 
have  off  on  other  profitable  areas  of 
operation  they  may  have,  they  are  gain- 
ing from  the  acceleration  and  apprecia- 
tion that  is  taking  place  in  the  land 
values. 

I  think  this  amendment  provides  us 
one  more  way — I  know  we  have  been  de- 
feated on  a  number  of  efforts — but  this 
amendment  provides  us  one  more  way  of 
taking  away  the  benefits  and  incentives 
that  large  wealthy  corporate  enterprises 
in  this  country  have  for  getting  into 
farming  and  agriculture.  It  is  the  small 
farmer  who  needs  the  price  protection. 
These  disastrously  low  prices  are  cata- 
strophic for  them.  It  forces  them  out  of 
business.  And  every  time  someone  is 
forced  out  of  business  there  is  another 
wealthy  entrepreneur  or  big  corporation 
that  is  just  waiting  at  the  door  and  readv 
to  snap  up  and  buy  the  land  and  maybe 
move  in  and  get  some  subsidized  low- 
interest  loans  fr<Kn  the  Federal  Govern- 
ment. 

They  are  making  money,  but  by  farm- 
ing the  land,  they  are  milking  our  price 
support  programs.  They  are  milking  our 
tax  structure  and  they  are  milking  the 
American  people.  We  have  an  opportu- 
nity to  take  just  one  more  of  those  bene- 
fits we  have  away  from  them. 

Mr.  Chairman.  I  hope  that  the  amend- 
ment is  passed  and  adopted  by  this  com- 
mittee. 

Mr.  KREBS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  my  good  friend  from 
Minnesota  (Mr.  Nolan >  in  his  articulate 
remarks  just  a  few  minutes  ago  made  a 
pitch  against  large  corporate  farming  I 
joined  my  friend  from  Minnesota  (Mr 
Nolan  >  yesterday  afternoon  when  we 
voted  on  the  gentleman's  amendment. 
I  share  his  concern  with  reference  to  the 
large  corporate  farming  and  I  have  tried 
to  support  the  concept  of  the  family 
farm.  There  is  nothing  in  this  amend- 


ment that  I  can  see,  and  maybe  my 
friend,  the  gentleman  from  Minnesota, 
could  point  out,  where  this  amendment 
is  limited  to  corporate  farming.  It  is  not. 
It  starts  out  with  the  idea  or  concept 
that  a  $100,000  loan  in  today's  agricul- 
tural economy  involves  large  corporate 
farming  and  nothing  else.  This  is  not 
true.  It  may  be  true  in  some  parts  of  the 
country,  but  it  is  not  true  in  many  other 
parts  of  the  country. 

Mr.  Chairman,  I  would  appreciate  if 
the  gentleman  from  Minnesota  could 
point  out  where  in  the  amendment  this 
restriction  proposed  is  limited  to  corpo- 
rate farming. 

Mr.  HAGEDORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KREBS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  HAGEDORN.  Mr.  Chairman,  could 
the  gentleman  describe  the  impact  that 
a  corporation  that  farms  10,000  acres 
has  in  a  small  community,  in  comparison 
to  a  partnership  of  two  brothers  that 
farm  the  same  amount  of  land?  The  re- 
sult is  many  young  farmers  will  not  have 
an  opportunity  to  farm. 

I  think  the  impact  is  the  same.  Would 
the  gentleman  agree? 

Mr.  KREBS.  First  of  all.  I  want  to 
make  clear  that  I  share  the  gentleman's 
concern,  as  I  pointed  out  earlier,  about 
the  need  to  let  young  peoplt  get  into  agri- 
culture and  about  keeping  large  corpo- 
rate entities  out  since  such  entities  really 
have  no  concern  for  the  future  of  agri- 
culture in  this  country:  but  what  I  feel 
the  amendment  really  does  is  throw  the 
baby  out  with  the  bath,  and  for  that  rea- 
son I  am  opposed  to  it 

Mr.  HAGEDORN.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  it  seems 
to  me  when  we  bankroll  these  large  oper- 
ations, it  does  not  make  any  difference 
whether  they  are  a  corporation  or  an  in- 
dividual, they  are  forcing  young  people 
off  the  farms  by  bidding  up  the  rent  be- 
cause they  have  a  Government  guarantee 
on  the  loan  level  which  approaches  the 
cost-of -production  level,  consequently  we 
encourage  this  whole  thing. 

There  have  been  many  farms  bought  in 
my  part  of  the  country  simply  due  to 
Government  support  programs  where 
farmers  have  stored  grain  for  years  and 
collected  the  storage  payment 

Mr.  KREBS.  Mr.  Chairman,  I  agree 
with  the  thrust  of  the  gentleman's  re- 
marks, with  one  basic  exception  the 
chairman  articulated:  namely,  that  a 
$100,000  loan  today  in  today's  agricul- 
tural economy  in  many  parts  of  the 
country  no  longer  represents  the  lar^e 
farming  operations,  forgetting  about  cor- 
porations, that  I  think  my  friend  from 
Minnesota  has  in  mind. 

Mr.  HAGEDORN.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  does 
the  gentleman  from  California  have  a 
figure  in  mind  that  the  gentleman  thinks 
would  be  appropriate  to  protect  the  fam- 
ily farmers? 

Mr.  KREBS.  I  am  sure  we  could  de- 
velop this  in  hearings. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KREBS.  I  yield  to  the  gentleman 
from  Washington. 
Mr.     FOLEY.     Mr.     Chairman,     the 
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assumption  that  there  Is  a  way  to  help 
the  small  farmers  by  putting  a  limit  on 
loans  is,  in  my  judgment,  basically 
wrong.  The  reason  I  am  opposed  to  this 
amendment  is  that  It  hurts  the  small 
farme  rbecause  it  hurts  the  ability  of 
programs  to  function  an  J  denies  not  only 
the  moderate  size  farmer  in  many  States 
from  operating,  but  also  makes  It  im- 
possible to  carry  on  the  operation  of  the 
set-aside,  the  reseal  programs  and  others 
that  we  are  trying  to  develop.  To 
associate  the  $100,000  farmer  with  the 
program  does  not  help  the  small  farmer. 
It  hurts  him.  I  think  this  amendment 
would  damage  the  small  farmer.  That  is 
not  the  intention  of  the  sponsor  of  the 
amendment,  but  that  Is  what  is  happen- 
ing. 

Mr.  WATKINS.  Mr.  Chairman,  I  move 

to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  like  to  state 

that  farming  is  big  business  today.  The 

family  farm  is  a  big  business. 

I  agree  with  the  Chairman  here  that 
if  we  want  to  damage  the  farmer  today, 
we  put  a  $100,000  limit  on  him.  Then,  we 
have  nearly  driven  bim  completely  out 
of  business. 

I  know  the  farmers  in  the  State  of 
Oklahoma,  instead  of  trying  to  have  just 
a  limit  on  the  loan,  they  are  trying  to 
search  adequate  loans  in  order  to  do 
business,  just  to  stay  in  business.  I  truly 
believe  that  if  we  place  a  SIOO.OOO  loan 
limit  on  the  farmer,  a  lot  of  them  would 
be  out  of  business  tomorrow.  So.  I  rise 
in  opposition  to  this  amendment  because 
I  truly  think  that  if  we  want  to  harm  the 
family  farmer  today,  we  tie  his  hands  at 
a  time,  Mr.  Chairman,  when  they  are 
hurting  worse  economically  than  ever 
before  since  the  1930*6. 

I  think  we  should  be  looking  at  a  meth- 
od of  trying  to  ease  the  means  of  making 
loans  so  that  they  can  stay  in  business. 

Mr.  POAGE.  Mr.  Chairman,  I  move  to 
strike  the  last  six  words. 

Mr.  Chairman,  again  I  want  to  call  at- 
tention to  the  philosotihy  behind  this  bill. 
These  loans  are  not  the  device  by  which 
we  maintain  farmer  income.  The  target 
price  is  the  device  that  maintains  farm- 
er income.  If  the  target  price  on  cotton  is. 
say,  55  cents,  it  does  not  make  much  dif- 
ference to  the  farmer  what  the  loan  price 
is,  because  he  gets  the  difference  between 
the  market  and  his  55  cents.  The  loan  can 
go  down  to  5  cents  and  the  farmer's  in- 
come is  not  changed. 

The  loan  is  there  to  protect  the  U.S. 
Treasury.  The  loan  is  there  to  keep  these 
programs  from  becoming  too  expensive 
to  the  United  States.  The  loan  is  there  to 
attempt  to  hold  up — It  is  not  a  perfect  de- 
vice— but  to  attempt  to  hold  up  the  mar- 
ket price.  It  takes  off  of  the  market  a 
surplus  that  otherwise  would  break  the 
market  and  cause  the  market  price  to  go 
down. 

When  the  market  price  goes  down,  the 
cost  to  the  Government  to  pay  the  target 
price  becomes  greater.  So,  all  this  pro- 
posed amendment  does  is  to  add  to  the 
cost  of  the  U.S.  Government,  and  it  does 
not  add  a  dime  to  any  farmer's  income. 
Now.  I  do  not  question  but  what  those 
who  have  supported  this  do  so  in  good 
faith,  but  I  do  suggest  that  if  they  are 
acting  in  good  faith,  they  have  not  stud- 


ied the  philosophy  on  which  the  farm 
program  is  based.  The  farm  program 
works  by  guaranteeing  an  income  to  the 
farmer  in  the  form  of  a  target  price. 

Now.  it  does  not  make  any  immediate 
difference  to  the  small  fanner  what  that 
loan  is.  but  if  we  take  away  from  some 
of  the  large  producers  the  opportunity 
to  put  that  crop  in  the  loan,  there  is  not 
but  one  place  their  crop  can  go.  It  has  to* 
go  on  the  market.  It  cannot  go  on  the 
market  without  breaking  the  market. 
When  the  largest  producers  in  the  United 
States  put  their  products  on  the  market, 
they  are  going  to  break  the  market. 

That  is  going  to  cost  the  U.S.  Govern- 
ment hundreds  of  millions  of  dollars,  and 
we  are  not  going  to  add  a  thing  in  the 
world  to  the  income  of  our  farmers. 

Mr.  WATKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  WATKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  private  market  is 
more  ner^'ous  today  than  ever  before  be- 
cause of  the  problems  we  are  having  in 
the  agricultural  industry  today  and  the 
problems  the  farmers  are  having. 

Mr.  POAGE.  Mr.  Chairman,  certainly 
I  think  if  we  look  at  the  market— I  do 
not  keep  up  with  the  daily  market — but 
every  day  this  debate  goes  on,  we  will 
find  the  market  for  cotton,  wheat,  and 
corn  going  down  because  of  what  this 
Congress  is  doing.  Such  amendments  as 
the  one  we  have  before  us  right  now  are 
already  costing  the  American  farmers  a 
decline  in  the  American  market,  and  if 
this  amendment  is  adopted— and  I  am 
sure  it  will  not  be— it  would  cost  the 
U.S.  Government  hundreds  of  miUions 
of  dollars  to  make  up  that  difference. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Harkin)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I?  If  not,  the  Clerk 
will  read  title  n. 

The  Clerk  read  as  follows: 

TITLE  II— DAIRY  AND  BEEKEEPER 
PROGRAMS 

DAIRY    BASE    PLANS 

Sec.  201.  Section  201(e)  of  the  Agricul- 
tural Act  of  1970,  as  amended,  Is  amended  to 
read  as  follows : 

••(e)  The  provisions  of  this  section  shall 
not  be  effective  after  December  31,  1981,  ex- 
cept with  respect  to  orders  providing  for 
class  I  base  plans  issued  prior  to  such  date, 
but  in  no  event  shall  any  order  so  Issued 
extend  or  be  effective  beyond  December  31, 
1984,". 

transfer  or  DAWV  products  to  the  MILrrARY 
AND  VETERANS  HOSPrrALS 

Sec.  202.  Section  20  of  the  Agricultural 
Act  of  1959,  as  amended,  is  amended  by  strik- 
ing out  "1977"  in  subsections  (a)  and  (b) 
and  Inserting  in  lieu  thereof  •'1981". 

DAIRY    INDEMNrrY     PROGRAM 

Sec.  203.  The  Act  of  Aupust  13,  1968  (Pub- 
lic Law  90-484;  83  Stat.  750),  as  amended. 
Is  amended  as  follows : 

(a)  Section  1  is  amended  by  adding  after 
the  first  sentence  the  following:  •'The  Sec- 
retary is  also  authorized  to  make  indemnity 
payments  for  milk,  or  cows  producing  such 
milk,  at  a  fair  market  value  to  dairy  farmers 
who  have  been  directed  since  the  date  of 
enactment  of  the  Agricultural  Act  of  1977 


to  remove  their  milk  from  commercial  mar- 
kets because  of  the  presence  of  products  of 
nuclear  radiation  or  fallout  if  such  contam- 
ination was  due  to  no  fault  of  the  farmer. 

(b)  Section  3  Is  amended  by  striking  out 
"June  30,  1977"  and  inserting  in  lieu  thereof 
•September  30,  1981". 

DAIRY   PRICE   SUPPORT 

Sec.  204.  Section  201   of  the  Agricultural 
Act  of  1949.  as  amended,  is  further  amended 
■  as  follows: 

(a)  Subsection  (c)  Is  amended  by  striking 
out  the  second  sentence  and  inserting  in 
lieu  thereof  the  following:  •'Notwithstanding 
the  foregoing,  effective  for  the  period  be- 
ginning with  the  date  of  enactment  of  the 
Agricultural  Act  of  1977,  and  ending  on 
March  31.  1981,  the  price  of  milk  shall  be 
supported  at  not  less  than  80  per  centum 
of  the  parity  price  therefor. ••. 

(b)  A  new  subsection  (d)  Is  added  as 
follows : 

•■(d)  Effective  for  the  period  beginning 
with  the  date  of  enactment  of  the  Agricul- 
tural Act  of  1977  and  ending  on  March  31, 
1981,  the  support  price  of  milk  shall  be  ad- 
justed by  the  Secretary  at  the  beginning  of 
each  semiannual  period  after  the  beginning 
of  the  marketing  year  to  reflect  any  estimated 
change  in  the  parity  index  during  such 
semiannual  period.  The  Secretary  is  further 
authorized  to  adjust  the  support  price  of 
milk  at  the  beginning  of  each  remaining 
quarter  in  the  marketing  year  to  reflect  any 
substantial  change  In  the  parity  Index  during 
such  quarterly  period.  Any  such  adjustment 
shall  be  announced  by  the  Secretary  not 
more  than  thirty  days  prior  to  the  beginning 
of  the  period  for  which  It  Is  applicable.". 

BEEKEEPER    INDEMNITY    PROGRAM 

Sec.  205.  Section  804(f)  of  the  Agricultural 
Act  of  1970,  as  amended.  Is  amended  by  strik- 
ing out  "December  31,  1977"  and  inserting  In 
lieu  thereof  "September  30.  1981  ". 

Mr.  FOLEY  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  II  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  II? 

AMENDMENT    OFFERED    BY    MR.    CONTE 

Mr.  CONTE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conte:  Page  5. 
strike  out  lines  5  through  7  and  Insert  in  lieu 
thereof  the  following  new   section: 

Sec  205.  Effective  December  31,  1977,  sec- 
tion 804  of  the  Agricultural  Act  of  1970  Is 
repealed. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  my  amendment  to  kill  the 
sweetest  subsidy  of  them  all,  the  bee- 
keepers indemnity  program.  Ever  since 
it  was  created,  this  program  has  been 
a  honey  of  a  rip-off  for  a  select  swarm  of 
beekeepers,  while  the  taxpayers  have 
been  getting  stung.  To  put  it  short  and 
sweet,  the  question  now  before  us  is.  to 
bee  or  not  to  bee. 

Back  in  1906,  A.  W.  Mitchell  wrote 
the  "Song  of  the  Bumble  Bee  and  the 
Maid",  which  serves  as  an  apt  allegory 
of  this  program.  The  song  goes  like  this: 
A   bumble   bee   once   left   his  hive,   to   be  a 

robber  bold. 
And   on   the  way.  he  met  a  maid  upon  a 

lonely  road. 
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Said  he  to  her,  "Hold  up  your  hands,  and 

give  to  me  your  money," 
Said  she,  "Just  kiss  my  lips  Instead,  you'll 

And   them  sweet   as  honey," 
And  as  the  bee.  kissed  her  sweet  Ups,  where 

once  he'd  thought  to  sting. 
This  strange  young  pair,  they  fell  In  love, 

and  she  began  to  sing, 
(Chorus) 
Don't  leave  me  my  honey  bee,  let's  linger  In 

love's  bow'r, 
I  know  a  fairy,  who'll  change  me  In  to  your 

favorite  flower. 
In  May  I'll  be  your  hyacinth,  In  June  I'll  be 

your  rose, 
I'll  be  the  flower  you  love  the  best,  the  fair- 
est one  that  grows. 

The  image  of  the  bumble  bee  as  a  rob- 
ber, is  a  good  way  of  looking  at  this  bee- 
keepers indemnity  program,  since  so  far 
we  have  been  held  up  to  the  tune  of  $19.8 
million.  This  legalized  robbery  by  only 
1.8  percent  of  the  Nation's  beekeepers, 
has  set  me  buzzing  with  waspish  dismay, 
and  I  suspect  my  colleagues'  constitu- 
ents would  have  bees  in  their  bonnets, 
as  well  if  they  knew  what  was  going  on. 

Out  of  more  than  211,000  beekeepers 
in  the  United  States,  only  1,191  or  0.6 
percent  received  an  indemnity  payment 
in  1976.  Only  48  keepers  made  a  beeline 
for  this  payment  of  $20,000  or  more  in 
a  single  year,  between  1973  and  1976. 
Between  1973  and  1976,  those  48  bee- 
keepers collected  almost  $4  million,  and 
have  received  about  35  percent  of  the 
total  program's  payments,  over  the  years. 

That  little  song  I  mentioned  earlier, 
also  illustrates  the  relationship  between 
the  beekeepers  and  the  administrators  of 
the  program. 

In  the  song,  the  maid  seduced  the  bee 
with  sweet  words  of  endearment  and  a 
kiss  of  honey,  and  that  is  exactly  what 
has  happened  in  this  progrsmi. 

We  have  examples  of  scandalous  rela- 
tionship.s  between  beekeepers  and  In- 
spectors, including  one  instance  where 
an  inspector  not  only  falsified  reports, 
but  assisted  beekeepers  in  devising  ways 
of  deceiving  behaving  behive  inspec- 
tors into  believing  pesticide  damage  had 
occurred.  The  program  lends  itself  to 
this  sort  of  sweetheart  relationship, 
and  it  is  time  we  stopped  it. 

Mr.  Chairman,  back  in  1970,  this  pro- 
gram was  created  to  reimburse  bee- 
keepers who  lost  bees  through  no  fault 
of  their  own,  due  to  massive  Government 
sponsored  pesticide  programs.  That  crisi.s 
has  long  since  passed,  and  the  program 
has  become  simply  a  subsidy  to  offset  the 
normal  costs  of  doing  business,  or  as  one 
beekeeper  told  me,  they  will  die  at  the 
drop  of  a  hat,  or  as  In  this  case,  at  the 
drop  of  a  Federal  subsidy.  But  they  are 
also  dying  of  old  age,  arthritis,  too  much 
high  living,  bent  stingers,  and  the  too- 
frequent  ingestion  of  the  sweet  nectar 
of  fermented  clover  blossoms.  No  matter 
the  cause  of  death,  the  taxpayer  is  get- 
ting stung. 

When  you  look  at  the  list  of  major 
recipients  of  these  funds,  you  have  to 
wonder  why  the  same  50  or  so  beekeepers 
keep  losing  so  many  bees  year  after  year 
The  only  possible  conclusion  is  that  their 
poor  bees  have  become  more  valuable 
dead  than  alive  We  have  placed  a  bounty 
on  their  fuzzy  little  heads. 


Mr.  Chairman,  we  should  be  encourag- 
ing beekeepers  to  keep  their  bees  alive, 
rather  than  let  them  die.  Let  us  get  the 
sticky  fingers  of  the  beekeepers,  out  of 
the  Federal  honey  jar.  The  administra- 
tion supports  the  objectives  of  this 
amendment.  I  urge  the  adoption  of  this 
amendment. 

Mr.  ROSE.  Mr.  Chairman.  I  rise  In  op- 
position to  the  amendment. 

In  my  brief  three  terms  in  this  body, 
I  believe  that  I  have  heard  this  speech 
by  my  distinguished  friend,  the  gentle- 
man from  Massachusetts  (Mr.  Conte). 
at  least  twice.  He  has  improved  it  some- 
what from  the  last  version  that  I  hesu-d ; 
but  as  chairman  of  the  Subcommittee  on 
Dairy  and  Poultry,  I  think  what  he  has 
had  to  say  is  utter  nonsense. 

Mr.  Chairman,  in  the  Subcommittee 
on  Dairy  and  Poultry  we  have  jurisdic- 
tion over  the  beekeeper  indemnity  pro- 
gram; and  in  May  of  this  year  we  held 
extensive  hearings  into  the  impact  of 
certain  regulations  and  certain  pesticides 
on  the  dairy,  poultry,  and  honeybee  in- 
dustry. We  discovered,  to  the  contrary 
from  what  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTCi  has  said,  that  there 
is  a  very  new  crisis  facing  the  beekeepers 
of  this  country. 

Mr.  Chairman,  the  gentleman  from 
California  'Mr.  Krebs)  will,  in  a  few 
minutes,  refer  to  some  of  the  more  per- 
tinent points  of  the  beekeeper  indemnity 
program  and  about  those  who  keep  bees 
in  his  State  of  California. 

Mr.  Chairman,  there  are  some  60  crops 
in  this  country  that  must  be  pollinated 
by  honeybees.  There  are  some  90  other 
crops  that  are  partially  pollinated  by 
honeybees. 

We  had  testimony  in  our  subcommit- 
tee from  Roger  Morse,  professor  of  agri- 
culture in  the  department  of  entomology 
of  Cornell  University,  who  told  us  that  in 
1976  a  new  formulation  of  a  new  pesti- 
cide has  produced  a  crisis  within  the  bee- 
keeper industry,  and  that  crisis  is  be- 
cause of  microencapsulated  methyl  para- 
thion. 

Pesticides  are  being  produced  in  tiny 
pellets  which  are  being  used  in  the  fields 
of  this  country.  The  honeybees  are  pick- 
ing up  these  small  capsules  of  methyl 
parathion  on  their  fur,  which  my  col- 
league finds  very  humorous,  and  bringing 
it  back  into  the  hives,  killing  off  the  en- 
tire family  of  bees. 

Mr.  Chairman,  bees  are  an  important 
part  of  agriculture.  The  almond  indus- 
try could  not  exist  if  it  were  not  for  bees. 

In  our  subcommittee  we  are  trying  to 
encourage  more  and  better  researrh  into 
ways  to  keep  pesticides  from  injuring  the 
honeybee  colonies  of  this  country,  TTie 
honeybees  are  necessary.  The  honeybee 
indemnity  program  is  necessary. 

Mr.  Chairman,  I  urge  my  colleagues  to 
join  me  in  defeating  this  amendment  be- 
cause we  are  carefully  watching  this  pro- 
gram. I  can  assure  all  of  my  colleagues 
that  my  subcommittee  will  engage  in 
careful  oversight  over  the  way  the  pro- 
gram is  administered. 

Mr.  KAZEN.  Mr.  Chairman.  wUl  the 
gentleman  yield? 


Mr.  ROSE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  North 
Carolina  (Mr.  Rose  )  for  his  remarks  and 
I  want  to  associate  myself  with  them. 

I  think  this  is  a  very  serious  question, 
not  to  be  made  light  of  in  the  way  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE)  has  done  through  the  years. 

Mr.  Chairman,  it  is  a  tribute  to  this 
Congress  that  the  majority  of  the  people 
here  understand  the  role  of  the  bee  in 
agriculture. 

Again.  Mr.  Chairman,  I  commend  the 
gentleman  for  his  remarks. 

Mr.  ROSE.  Mr.  Chairman,  I  thank  my 
distinguished  colleague,  the  gentleman 
from  Texas  ( Mr.  Kazen  ) . 

Mr.  JEFFORDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  too  rise  in  opposition 
to  this  amendment.  I  believe  the  good 
gentleman  from  Massachusetts,  Mr. 
Conte,  really  did  not  take  it  far  enough 
as  to  what  we  arc  going  to  kill 
off  here  if  we  do  away  with  bees,  as 
the  gentleman  seems  willing  to  do.  What 
would  we  do  to  replace  these  bees  that 
result  in  90  percent  of  the  flowers  of  this 
world  through  seed  production  in  Cali- 
fornia. With  no  bees  consequently  we 
will  have  no  flowers.  With  no  flowers  we 
would  have  no  birds.  With  no  birds  and 
no  bees.  I  do  not  know  where  we  would 
be.  or  what  we  would  have  to  talk  about. 

So  it  is  not  a  light  matter  that  the  gen- 
tleman from  Massachusetts,  Mr.  Conte. 
likes  to  talk  about.  We  are  talking  about 
a  serious  matter  here. 

Bees  are  important,  bees  are  necessary. 
I  suppose  that  there  are  other  alterna- 
tives, like  running  from  flower  to  flower 
and  pollinating  them.  I  suppose  some 
might  suggest  this  as  a  solution  to  the 
youth  unemployment  program.  But,  I  do 
not  believe  that  that  is  an  economical 
way  to  handle  this  life  necessity  when  we 
can  do  this  very  simply  and  very  reason- 
ably just  by  trying  to  keep  the  bees  in 
production.  This  program  to  protect  bees 
costs  only  one-twentieth  of  a  percent  of 
the  good  work  they  they  do.  There  is  an 
$8  billion  business  that  these  bees  active- 
ly pollinate  and  are  responsible  for. 

The  importance  of  this  rather  small 
but  highly  essential  beekeeping  industry 
to  the  rest  of  the  agricultural  economy 
cannot  be  overemphasized.  Many  major 
fruit,  nut.  and  seed  crops  are  entirely 
dependent  on  honey  bees  to  provide  the 
pollination  necessary  for  production  of 
economically  sound  yields.  From  the  lists 
of  these  crops  set  forth  below  you  will 
readily  determine  that  unless  the  bee- 
keeping industry  is  maintained  in  a 
viable  and  effective  position  our  Nation 
will  soon  be  relegated  to  a  diet  of  grains 
and  fish.  While  a  healthy  beekeeping  in- 
dustry providing  adequate  pollination 
will  not  only  assure  a  continuing  supply 
of  essential  fruit,  nut,  and  seed  crops,  it 
can  also  be  an  important  factor  in  lower- 
ing basic  food  costs  by  substantially  in- 
creasing the  yield  of  many  other  crops 
which  may  not  be  entirely  dependent  on 
insect  pollination. 
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During  the  1960's  and  continuing  up 
to  the  present  time,  the  ever  increasing 
use  of  herbicides  and  pesticides  has  elim- 
inated for  the  most  part,  many  of  the 
wild  natural  pollinators  and  their  nesting 
sites.  Other  modern  agricultural  prac- 
tices such  as  the  trend  to  larger  acreages 
by  farm  operators  have,  by  elimination 
of  fence  lines  and  more  intensive  culti- 
vation, further  reduced  nesting  places 
and  habitats  of  these  natural  pollinators 
and  honey  bees.  Growers  of  many  major 
crops  are  forced  to  relv  on  honey  bees  for 
their  pollination  requirements. 

Those  crops  dependent  on  pollination 
have  an  estimated  value  of  nearly  $4 
billion  with  those  benefiting  from  pol- 
lination having  an  almost  equal  value. 
The  total  value  of  agricultural  produc- 
tion totally  or  partially  dependent  on 
pollination  would  therefore  approach  $8 
billion.  USDA  scientists  have  conserva- 
tively estimated  that  presently,  due  to 
the  above  mentioned  factors — pesticides, 
herbicides  and  other  modern  agricultural 
practices,  honey  bees  oerfonn  85  per- 
cent of  the  total  pollination  service  pro- 
vided to  the  agricultural  arena. 

This  very  vital  beekeeping  industry  has 
suffered  a  serious  decline  in  colony  num- 
ber nationwide,  from  3.1  million  colonies 
in  1962  to  a  low  of  4,1  million  in  1972. 
From  1972  through  1976  there  has  been 
a  small  increase  in  colony  numbers, 
reaching  a  4.3-millia(n-colony  level  in 
1976.  This  small  increase  may  be  at  least 
partially  attributed  to  "indemnity"  pay- 
ments which  have  encouraged  some  bee- 
keeping operations  to  restock  colonies 
previously  destroyed  by  pesticides. 

Specific  instances  to  point  up  the  low 
colony  count  seriousness  of  this  include 
the  State  of  Washington  where  more 
than  100,000  acres  of  apples,  pears,  and 
cherries  of  bearing  age  are  dependent 
on  honey  bees  for  pollination.  There  are 
an  additional  several  thousand  acres  of 
recent  plantings.  There  were  only  95,000 
colonies  available  for  pollination  services 
in  1976,  far  short  of  the  two  colonies  per 
acre  recommended.  Honey  bees  are  also 
used  in  California  to  produce  75  percent 
of  the  Nation's  vegetable  .seed  and  90 
percent  of  the  worlds  flower  seeds.  Acre- 
age of  crops  requiring  bees  for  pollina- 
tion is  increasing  and  growers  are  using 
more  colonies  per  acre  to  assure  adequate 
pollination  of  crops.  The  number  of 
colonies  in  California  declined  to  a  low 
of  500,000  in  1974,  a  reduction  of  65,000 
colonies  in  the  short  period  between  1970 
and  1975  while  the  pollination  require- 
ments have  been  steadily  increasing. 

The  need  for  pollination  service  is  in- 
creasing while  the  expanding  use  and 
application  of  pesticides  and  herbicides 
is  a  major  factor  in  the  number  of  avail- 
able honey  bee  colonies  as  pollinators. 
This  ever-increasing  use  and  application 
therefore  continues  to  pose  a  serious 
threat  to  the  welfare  of  the  industry  and 
discourages  the  expansion  needed  to  pro- 
vide adequate  pollination. 

Beekeepers  have  no  control  over  the 
application  or  use  of  pesticides  or  herbi- 


cides or  the  foraging  habits  of  their  bees, 
thus  presenting  a  very  complex  problem. 
Some  relief  in  a  few  areas  on  specific 
crops  has  been  provided  by  the  newer 
pest  management  control  programs.  For 
the  most  part,  they  are  successful  in  re- 
ducing colony  losses  where  they  operate, 
yet  the  total  acreage  under  such  con- 
trol programs  is  so  small  that  no  major 
impact  is  visible  toward  increased  colony 
count.  Expansion  of  the  pest  manage- 
ment control  program  and  research  on 
other  less  harmful  methods  of  insect 
control,  as  well  as  additional  assistance 
from  EPA,  where  they  are  in  a  position 
to  be  helpful,  has  and  should  be  urged. 

Estimates  are  that  outlays  are  decreas- 
ing from  4.2  billion  in  1976  to  under  4 
billion  in  1977  and  1978  fiscal  years. 

Every  beekeeper  in  this  country  would 
rather  have  his  bees  alive,  healthy,  and 
serving  as  effective  and  efficient  polli- 
nators of  the  many  crops  involved  and 
producing  honey  rather  than  have  them 
damaged  or  destroyed.  At  the  same  time 
there  are  relatively  few  areas  where  their 
colonies  may  be  placed  without  being  ex- 
posed to  the  hazard  of  pesticide  applica- 
tion at  some  time  during  the  growing 
season. 

Undoubtedly,  expansive  and  extensive 
research  into  the  many  facets  of  pesti- 
cide application  and  methods  of  protect- 
ing colonies  of  bees,  along  with  a  force- 
ful educational  program  would  be  help- 
ful in  alleviating  the  serious  losses  en- 
countered in  so  many  areas. 

The  indemnity  program,  in  operation 
now  for  a  7-year  period,  has  provided 
some  relief  to  this  perplexing  problem  at 
a  very  nominal  cost  to  the  Government. 
These  payments  have  enabled  some  bee- 
keepers, who  for  all  practical  purposes 
were  bankrupt,  to  revitalize  their  opera- 
tions, to  repair  badly  deteriorated  equip- 
ment and  to  restock  part  of  the  colonies 
destroyed  by  pesticides.  We  are  hopeful 
the  declining  colony  count  in  progress 
through  1972  has  been  at  least  slightly 
reversed  and  with  continuation  of  the 
"indemnity  program,"  as  an  industry  aid, 
more  pollination  service  can  be  made 
available  to  supply  that  ever-growing 
need. 

The  program  can  in  no  way  be  alluded 
to  as  a  handout  or  giveawav.  The  regu- 
lations as  now  set  up  are  stringent  and 
require  absolute  proof  and  documenta- 
tion of  losses,  as  well  as  proof  of  appli- 
cation on  fields  adjacent  to  the  apiary 
site,  where  the  losses  occurred,  to  the 
extent  that  in  most  cases,  claims  for  ma- 
jor losses  only  will  be  filled. 

Beekeepers  in  most  cases  are  not  aware 
of  pesticide  application  until  they  arrive 
at  the  apiary  site  and  find  their  colonies 
damaged  or  destroyed.  Tliere  is  very  little 
they  can  do  to  minimize  their  losses.  Sev- 
eral methods  of  protection  have  been 
tried  with  little  apparent  success. 

Honey  bees  are  the  only  major  pollina- 
tor for  more  *than  60  important  fruit, 
nut,  and  seed  crops.  Increased  acreages 
and  the  use  of  more  colonies  per  acre  to 
provide  adequate  pollination  require  sub- 
stantially more  colonies  while  the  total 
niunber  available  has  declined  from  over 


7  million  colonies  in  1958  to  the  present 
4.3  million  colonies  with  the  low  point 
in  1972  being  4.1  million  colonies. 

Pesticide  use  is  increasing  and  poses 
a  continuing  hazard  to  the  viability  of 
the  industry. 

In  summary,  I  realize  that  the  in- 
demnity program  is  not  the  solution  to 
the  problem  but  until  other  effective 
means  and  methods  can  be  devised  and 
put  into  practice  to  alleviate  the  losses, 
the  beekeeping  industry  desperately 
needs  this  program.  I  feel  the  program 
has  been  a  benefit  to  the  beekeepers  of 
the  United  States,  providing  some  re- 
lief for  sustained  losses. 

I  feel  the  funds  needed  are  a  very 
small  price  to  pay  to  help  insure  the 
continuation  of  this  industry  which  is 
all  important  to  the  entire  agricultural 
economy  and  ample  food  supplies  at  the 
most  efficient  and  economic  level.  Ade- 
quate pollination  is  one  of  the  keys  to 
lower  food  prices  and  abundant  produc- 
tion. 

I  urge  my  colleagues  to  maintain  the 
beekeeper  indemnity  program  section 
205  of  H.R.  7171,  the  Agricultural  Act  of 
1977. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  do  not 
want  anyone  in  this  chamber  to  think 
that  this  is  a  facetious  amendment. 
After  19  years  in  this  Congress  some 
things  are  so  ridiculous  that  the  only 
way  we  can  defeat  them,  if  you  can 
not  do  so  by  being  serious,  is  to  try  to 
use  satire.  That  is  what  I  have  done 
here  . 

Furthermore,  Mr.  Chairman,  indeed 
the  payments  have  not  gone  down.  In 
fact,  in  1975  they  were  $2.8  million  and 
in  1976  they  were  $3.5  million.  That  is 
not  going  down. 

Furthermore,  Mr.  Chairman.  I  do  not 
want  anyone  to  take  this  lightly.  Let 
me  say  that  when  we  get  back  into  the 
House  I  will  put  things  into  the  Record. 
items  from  the  newspapers  on  this  bee 
situation,  newspaper  articles  on  the 
scandal  between  some  inspectors  of 
these  bees  and  the  beekeepers  relative  to 
some  of  these  payments. 

Furthermore,  I  might  say  to  the  gen- 
tleman from  Vermont  that  I  have  a 
farm  in  Massachusetts,  and  my  son-in- 
law  has  beehives  there,  so  I  know  some- 
thing about  bees  and  their  value.  If  you 
look  at  the  payments  you  wonder,  you 
wonder  why  some  of  these  same  people 
can  keep  getting  payments  year  after 
year,  the  same  people  in  the  same  part 
of  the  country. 

Mr.  JEFFORDS.  I  can  only  say  that  if 
we  should  do  away  with  every  program 
in  this  country  that  is  subject  to  some 
sort  of  abuse  that  we  would  have  to  do 
away  with  every  program  in  this  coun- 
try and  we  could  go  home.  I  believe  some 
of  my  colleagues  on  this  side  of  the 
aisle  would  approve  of  that. 

But,  I  consider  that  this  is  an  impor- 
tant matter,  and  if  there  is  an  issue  of 
future  abuses  then  I  believe  that  we 
should  take  after  those  people,  ferret 
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them  out,  but  not  to  say  that  we  should 
eliminate  the  program  because  there  are 
Instances  of  abuse,  or  abuses  In  certain 
areas.  That  Is  not  a  correct  approach  and 
that  Is  not  a  responsible  approach.  The 
question  here  Is  whether  the  program 
performs  a  legitimate  and  worthwhile 
function  and  this  one  has  proven  to  be 
one  that  does  Just  that.  So.  the  fact  that 
some  people  may  take  advantage  of  It  or 
try  to,  then  I  say  we  should  ferret  those 
people  out  and  prevent  them  from  de- 
stroying this  program. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  JEFFXDRDS.  I  yield  further  to  the 
gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  from  Vermont  agree  on  the 
fact  that  I  presented  that  the  program 
was  Initiated  back  In  1970  because  of 
certain  bans  that  we  made  on  certain 
pesticides,  and  the  consequent  use  of  cer- 
tain other  pesticides,  and  therefore  we 
did  have  a  problem  at  that  time? 

Mr.  JEFFORDS.  The  answer  is  yes, 
and  I  still  believe  we  do  have  a  similar 
problem.  We  are  still  experimenting  with 
various  pesticides.  I  will  certainly  agree 
that  some  of  the  problems  are  not  as 
draunatlc  now  as  they  were  then.  But  we 
still  must  prevent  the  destruction  of  our 
farmers'  crops  by  Insects  and  we  do  this 
through  the  use  of  pesticides.  Yet  when 
those  crops  are  nearby  or  on  the  other 
side  of  the  beekeeping  neighbor  they  kill 
the  bees. 

Yet  it  encroaches  upon  the  rights  of 
neighbors  and  kills  bees.  If  It  Is  no  fault 
of  the  beekeeper,  then  he  gets  reim- 
bursed. If  there  is  a  way  to  go  back  and 
get  reimbursed  by  the  neighbor,  then  he 
can  go  after  him  or  the  department  if  his 
use  was  improper.  It  is  a  good  program. 
The  amendment  should  be  defeated. 

Mr.  SI8K.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  hesitate  to  take  the 
time  of  the  Committee,  but  my  good 
friend,  the  gentleman  from  Massachu- 
setts (Mr.  CoNTx) — if  I  could  have  his 
attention — has  really  become  the  out- 
standing comedian  in  the  House.  I  al- 
ways enjoy  his  speeches.  He  seems  to  be 
improving  in  connection  with  his  poetry 
and  some  of  the  material  that  he  is  dig- 
ging up.  I  have  great  respect  for  my  col- 
league, the  gentleman  from  Massachu- 
setts, but  let  me  say  as  one  of  the  original 
cosponsors  of  the  honeybee  program, 
along  with  the  very  distinguished  Con- 
gresswoman  and  former  Member  from 
the  State  of  Washington,  Catherine 
May— and  I  believe  it  Is  Catherine  Be- 
dell now — this  program  started  as  a  very 
serious  program.  It  is  still,  as  far  as  I 
am  concerned,  a  very  serious  program. 
It  is  serious  becaiise  of  the  fact  that 
there  are  hundreds  of  millions  of  dol- 
lars at  stake  In  connection  with  com- 
modities that  are  totally  dependent  upon 
an  adequate  supply  of  honeybees. 

The  certified  seed  industry,  which  Is 
a  multlhundred-million-dollar  industry 
In  this  country,  is  totally  dependent  upon 
an  adequate  supply  of  honeybees.  In  mv 
own  particular  area — and  I  understand 
my  colleague,  the  gentleman  from  Cali- 


fornia (Mr.  KUBS)  will  be  speaking  on 
the  subject  because  we  do  share  some  of 
the  areas — we  are  totally  dependent  upon 
the  fact  that  we  can  keep  an  adequate 
supply  of  honeybees.  Because  of  the  rules 
and  regulations  outlined  by  EPA.  and  in 
cormectlon  with  the  limitation  of  use 
on  pesticides,  Insecticides,  and  rodenti- 
cldes.  we  really  were  facing  a  crisis.  I  rec- 
ognize the  concerns  many  of  us  have 
had  through  the  years  about  DDT.  There 
was  a  funny  thing  about  DDT.  As  long 
as  we  used  it,  we  used  It  rather  exten- 
sively on  many  things.  The  bees  thrived 
on  it.  I  still  sometimes  get  a  little  con- 
cerned with  some  of  my  scientific  friends, 
because  this  was  a  peculiar  situation.  As 
long  as  we  were  using  DDT  on  the  fields 
and  on  the  crops,  the  bees  got  along  fine 
on  it.  They  seemed  to  love  DDT.  In  spite 
of  that,  of  course,  we  know  that  DDT  has 
been  generally  outlawed.  Those  pesti- 
cides and  insecticides  that  have  come 
along  to  take  its  place  have  been  of  a 
type  that  have  literally  destroyed  in 
many  cases  not  only  millions  but  I  sup- 
pose billions  of  bees,  if  we  take  them 
individually,  and  it  certainly  has  de- 
stroyed thousands  of  hives. 

Let  me  conclude.  Mr.  Chairman,  only 
on  this  note,  because  this  Is  a  very  small 
program.  In  fact,  the  figxires  cited  by 
my  colleague,  the  gentleman  from  Mass- 
achusetts, are  infinitesimal  in  compari- 
son with  the  amount  of  good  they  do. 
the  very  small  amount.  I  think  the  high- 
est figxire  he  quoted  for  an  annual  cost 
of  the  program  is  something  like  $3  mil- 
lion, and  that  is  literally  a  drop  in  the 
bucket  compared  to  the  amount  of  good 
that  they  do  and  the  fantastic  Industry 
that  is  dependent  upon  an  adequate  sup- 
ply of  honeybees. 

If  there  is  a  misuse  of  funds,  if  there 
are  those  who  have  abused  this  program, 
then  let  us  do  something  about  it.  Cer- 
tainly the  law  should  be  so  enforced 
{IS  to  take  care  of  that.  But  let  us  not 
destroy  what  otherwise  is  a  good  pro- 
gram. 

Mr.  Chairman,  I  urge  that  this  amend- 
ment be  defeated. 

Mr.  KREBS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  first  of  all  I  was 
not  here  during  some  of  the  past 
performances  of  my  good  friend,  the  gen- 
tleman from  Massachusetts  (Mr.  Conte)  . 
I  do  however  in  his  defense  have  to  say 
that  in  my  opinion  he  has  one  of  the 
better  senses  of  humor  in  the  House.  I 
am  however  bitterly  disappointed  that 
although  he  repeatedly  off  the  floor  of 
the  House  in  the  past  few  days  promised 
he  would  sing.  I  am  indeed  disappointed 
we  were  not  given  an  opportunity  to 
watch  that  performance. 

Mr.  CONTE.  The  gentleman  has  been 
spared. 

Mr.  KREBS.  Let  me  point  out  to  mem- 
bers of  the  Committee  that  the  informa- 
tion our  friend  from  Massachusetts  gave 
us  about  the  48  beekeepers  who  benefited 
during  1976  simply,  with  all  due  respect  to 
him.  is  not  accurate  to  say  the  least.  We 
Just  checked  with  the  Department  of 
Agriculture  in  the  last  few  minutes  to 
make  sure  we  were  on  solid  ground  and 
were  told  that  in  fiscal  year  1976,  the 


last  year  for  which  we  had  the  informa- 
tion, a  total  of  1.191  beekeepers  received 
indemnity  payments.  If  we  round  out  the 
figures  this  would  come  to  approximately 
$3,000  per  beekeeper  In  Indemnity  xay- 
ments. 

Let  me  say  I  am  not  a  farmer.  I  am 
Indeed  privileged  to  represent  an  agri- 
cultural district  which  hap.nens  to  be  an 
agricultural  district  that  has  not  only 
one  of  the  highest  productions  in  this 
country  but  also  happens  to  be  highly 
diversified  and  so  for  that  reason  we 
have  all  sorts  of  agricultural  commodities 
requiring  pollination. 

It  is  for  this  reason  that  I  have  had 
an  opportunity  to  become  rather  familiar 
with  the  need  for  bees  in  oixr  agricultural 
economy. 

Beyond  this,  however.  I  also  practiced 
law  for  17  years  before  I  came  to  the 
House  and  I  handled  any  number  of  crop 
loss  cases  Involving  bees.  I  can  therefore 
assure  the  Members  there  Is  no  more 
tragic  case  than  that  of  a  beekeeper  who 
was  unfortunate  enough  to  have  lost  his 
beehive  overnight  because  of  Insecticide 
activity  in  close  proximity  to  where  he 
had  to  place  the  bees  in  order  for  them 
to  do  their  Job. 

We  furthermore  have  this  year  a  new 
factor  introduced  in  California  and  I  as- 
sume this  Is  true  in  other  parts  of  the 
country,  and  that  Is  the  element  of  the 
drought.  In  my  district  the  beekeeper  can 
no  longer  remove  his  bees  to  the  foot- 
hills of  the  San  Joaquin  Valley  where  he 
removed  them  to  in  the  past  because  of 
the  drought  conditions.  As  a  result  the 
susceptibility  to  loss  from  insecticides 
has  increased  dramatically. 

Mr.  Chairman.  I  certainly  hope  that  I 
do  not  have  to  belabor  the  point.  I  cer- 
tainly appreciate  the  concern  that  my 
friend,  the  gentleman  from  Massachu- 
setts, has  shown.  I  certainly  admire  his 
tenacity.  I  frankly  do  not  know  what 
stung  him  but  I  do  want  to  give  him  an 
opportunity  for  rebuttal. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KREBS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  did  not 
hear  the  gentleman's  last  statement,  I 
am  sorry. 

Mr.  KREBS.  I  was  Just  saying  that  I 
did  not  know  what  stung  the  gentleman. 

Mr.  CONTE.  What  stung  me  Is  that 
the  poor  old  taxpayer  is  getting  stung 
and  if  somebody  does  not  fight  for  him 
out  here  he  will  wind  up  with  empty 
pockets. 

I  said  there  were  48  beekeepers  who 
received  $20,000  or  more  and  in  1976  they 
received  $1,280,278  of  the  $3,535,248  pro- 
gram payment. 

Mr.  KREBS.  I  certainly  agree  with  the 
gentleman's  last  figure  of  $3.5  million. 
I  disagree  or  differ  with  him  on  his 
figure  of  participation,  because  that  is 
not  the  figure  of  participation  we  re- 
ceived. 

Mr.  CONTE.  I  got  it  from  the  USDA 
and  I  will  submit  it  for  the  Record  and 
I  will  hand  the  gentleman  a  copy  when 
he  gets  through  speaking. 

Mr.  Chairman,  the  material  I  referred 
to  Is  as  follows: 
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Nmm 


1973 


1974 


1975 


1976 


WrifM  Bm  F»rm.  Alt 

B«cmel  Apiaries,  Ariz ; 

Bwkner,  Guy,  Aril 

Emmonj,  Chis.,  Aril 

SaltordHoney  Co.,  Ariz.. 
Smith,  J»mes  R..  Ariz.... 

Dickinson,  Wm.  H.,  Arli 

Harrison  SDA,  Church.  Ark. 

Wilson.  Viufhn,  Ark 

atniont  Aprarlts,  Calif 

Fairchild,Clar»nc8,  Calif... 
Hall,  Aaron  «  Sons,  Calif... 
Nachbaur,  Anton,  Jr.,  Calif. 

Parkinson,  Jay  J.,  Calif 

Solarzona,  Arnulfo,  Calif.... 

BarriscKlow,  Dewit,  Ga 

jKkson,  C.  R.,  Gi 

JKkjon,  Paul,  Ga 

Rossmin  Apiaries,  Ga 

Wlllbanks.  Warren,  G* , 

York,  H.  F.,  Jr.,  Ga ► 

Mundell.Orie,  Idaho.... 
Powers  Apiaries,  Idaho. 
Robinson,  R.  I.,  Idaho... 

Mitchell,  Otis,  Li 

Overby  Apiaries,  U 

Rays  Honey  Co..  Minn . . 


$20,220 

J35,025 

11,710 

21,630 

39,745 

40,380 

11.400 

25,537 

49, 165 

71,047 

10, 710 

17,265 

10,755 

22,762 

2.280 

21,562 

14,035 

17,295 

5.220 

16,012 

27.965 

31,575 

3,940 

4.080 

36.930 

38,460 

5,300 

10,342 

7,005 

26,167 

3.305 

16, 417 

6,380 

18.135 

13,425 

37,995 

8,100 

13,905 

11.985  .. 

4,260 

8.970 

22,005 

49,995 

26,050 

32,985 

12,480 

25, 245 

15.265 

28.027 

{23,655  .. 

22,650 

$19, 155 

16,387 

21,780 

37, 102 

36,697 

24, 225 

20,520 

76,380 

57, 195 

21,262 

19,402 

14.277  .  

5.880 

26, 970 

12,607 

26, 085 

6,202 

7,357 

5,130 

26, 587 

33, 472 

43, 312 

17,812 

23,467 

11,677 

12,  592 

36,367 

28, 335 

23,070 

17,955 

29.857 

25,800 

20, 137 

13,830 

21, 165 

16,687 

12.127 

31,462 

61, 370 

51,817 

11,940 

18,682 

3.442 

5,265 

25, 207 

21, 105 

29.085  .. 

Niffl* 


1973 


1974 


1975 


1976 


62,265 
28, 725 

'48,060 
51, 217 

'3i,'252 

49.'837 


Stover  Apiaries,  Miss 35,900  65,535  61,590 

Halbgewachs,  Harold,  Nebr ain-        ,l"32? 

Knoefler,  Harold,  Nebr 5,055  25.170  16.230 

Knoefler  Honey  Farms,  Nebr „ ------ ------ 

Marquette,  Raymond,  Nebr 22,285  12,217  6,577 

Marquette,  Richard.  Nebr _. _ 20,062  W.JSJ 

McKeone,  Joe,  Nebr li-i:;-        i?'?SS 

Bade  Fred  G..  Ore*     16.965  25,402 

Grigi  Donald,  Ore?- --         2'.1«  »■««  Z"."* 

Lyon.  Archie,  S.  Oak il-^i 

Lyon.  Charles,  S.  Oak 28,447 

Golden  Bee  Apiaries,  Wash 4,792 

Haueter  Apiaries  (Rex),  Wash iz-:--  \l-lll 

Hiatt  Honey  Co.  (Sid),  Wash 27,455  40.230 

Hibbard,  Massey  8.  Ilibbard,  Wash 20.570  36.847 

Holt,  Joe,  Wash 32,985  51,045 

Jim's  Valley  Apiaries,  Wash - a-za- 

Sires  Beeline  Honey,  Wash 8,345  22,035 

Sires,  Warren,  Wash 11.365  22,012 

Smith,  Bob,  Wash -.— 9.575  20,505 

Vanderford  Blackwell  Apiaries,  Wash 3, 220  16, 335 

Total                                      --  -       586,945      1,082,772      1,031,848       1.280,278 
Total  program  payments';:::::::: 1.890,347      3,069,453      2,805,254       3.535,248 

Payments  to  major  recipients  as  percent 
of  total  program - 


15,367 
16,245 
58,072 
38,745 
43,620 


23,122 
19.867 
29,760 
16,927 


21,937 
22,912 
76,560 
38,805 
43,095 
142.042 
22.207 
18.030 
31, 275 
20,002 


31 


35 


(From  the  Taklma  (Wash.)  Hentld-R«publlc, 

Feb. 6. 1976] 

DiscovEKZo:   Massive  Bee  iNDEMNrrr  Abuse 

(By  Mike  Merritt) 

A  Yakima  Herald-Republic  Investigation 
has  uncovered  evidence  of  massive  abuse  of 
the  federal  Beeke«per  Indemnity  Program, 
a  program  that  has  paid  Taklma  County 
apiarists  more  than  (2  million  since  1971. 

False  Indemnity  claims  over  the  past  five 
years  could  total  hundreds  of  thousands  of 
dollars  In  addition  to  three  earlier  years, 
1967-70,  when  retroactive  payments  were 
made. 

The  program,  designed  to  reimburse  bee- 
keepers for  bees  killed  by  pesticide  spraying, 
Instead  prompted  some  beekeepers  to  Inten- 
tionally damage  hives  and  kill  bees  to  boost 
Indemnity  payments. 

The  Herald-Republlc'8  Investigation  was 
aided  by  student  reporters  of  the  Campus 
Crier  at  Central  Washington  State  College 
who  first  heard  reports  of  the  abuses. 

It  was  also  learned  that  a  Washington 
State  beekeeper,  owner  of  one  of  the  nation's 
largest  apiaries,  is  under  investigation  by 
the  U.S.  Department  of  Agriculture  Involv- 
ing his  claims  under  the  Indemnity  program. 

The  beekeeper's  claims  are  Involved  in  a 
civil  suit  stemming  from  the  government's 
refusal  to  pay  portions  of  the  apiarists' 
claims. 

One  beekeeper  received  more  than  $200,000 
In  annual  indemnity  claims  for  several  years. 

U.S.  Agricultural  Stabilization  and  Con- 
servation Service  officials  charged  with  ad- 
ministering the  program,  admit  the  program 
was  open  to  abuse  In  its  early  years — from 
1971  until  last  year. 

But  the  officials  also  say  use  of  Washington 
State  bee  inspectors — many  of  whom  were 
friends,  relatives  and  former  employes  of 
beekeepers  they  were  assigned  to  Inspect — 
has  been  eliminated.  Since  last  year,  officials 
said,  full  time  federal  inspectors  have  been 
hired. 

Troy  Monholland  Jr.,  a  Washington  State 
bee  Inspector  during  the  summer  of  1972. 
told  the  Herald  Republic  he  "doctored" 
hundreds  of  spray-damage  reports  for  one 
Washington  beekeeper.  Estimates  of  Indem- 
nity claims  submitted  over  Monholland's 
signature  range  as  high  as  $200,000  for  that 
summer. 

Monholland  detailed  his  experiences  with 
the  beekeeper. 

"In  the  summer  of  1972,  I  was  working  as 
a  beekeeper  ...  I  talked  with  Oene  Bregden 
(the  state's  chief  apiary  Inspector)  and  he 
said  he  needed  inspectors.  It  was  hard  to 
find  people  experienced  in  the  business.  My 


first  Job  for  the  beekeeper  took  me  down  to 
Klickitat  County. 

"There  I  found  a  bee  yard  located  In  a 
cherry  orchard.  He  had  spray  damage,  there 
was  no  doubt.  This  was  the  27th  of  June. 
By  the  middle  of  June  you  should  be  set  up 
In  the  honey  producing  areas  ...  A  bee- 
keeper knows  that  an  orchard  has  to  be 
sprayed,  yet  the  bees  continued  to  sit  right 
there.  It  was  a  chance  for  the  beekeeper  to 
see  what  type  of  an  inspector  I  was. 

"Well,  on  my  charts  I  marked  up  168  hives 
severely  killed.  But  I  marked,  no,  X  didn't  feel 
the  beekeeper  had  taken  reasonable  care  of 
his  bees." 

"Under  the  inspection  program,  a  bee- 
keeper would  receive  no  indemnity  payments 
if  he  failed  to  properly  protect  his  hives 
against  pesticides. 

"In  a  day  or  two  I  had  a  frantic  call  from 
him.  He  wanted  to  know  why  I  had  put  down 
'no  reasonable  care.'  He  came  over  to  my 
house,  we  drove  all  the  way  down  there  for 
a  relnspection.  This  never  did  go  through 
proper  channels  .  .  .  We  stopped  and  had 
dinner  In  Ooldendale,  had  a  couple  of 
drinks  ...  So  I  changed  my  Inspection 
sheets.  The  copy  where  I  had  put  "no  reason- 
able care'  was  destroyed  and  In  return  re- 
placed with  another  copy." 

From  that  day  in  June  until  August, 
Monholland  said,  hundreds  of  inspection  re- 
ports were  made  without  actual  examination 
of  hives. 

"I  saw  real  thin  splits  (non-productive  bee 
colonies).  You  wouldn't  set  up  your  equip- 
ment like  that.  No,  these  things  were  set  up 
for  the  indemnity,"  Monholland  said. 

"But  I  didn't  want  to  put  that  down,  not 
for  him.  not  for  any  beekeeper." 

Monholland  said  he  didn't  receive  a  share 
of  the  beekeeper's  indemnity  payment — al- 
though he  admitted  the  beekeeper  paid  him 
mileage  and  inspection  fees  for  trips  In  the 
Yakima  Valley  and  Columbia  Basin  he  never 
took. 

According  to  normal  procedure,  Monhol- 
land forwarded  the  fees  and  mileage  pay- 
ments paid  by  the  beekeeper  to  the  state 
Department  of  Agriculture  and  was  later 
reimbursed. 

The  inspector  said  on  one  Sunday  after- 
noon in  August  he  falsified  reports  covering 
perhaps  12,000  hives,  most  of  them  marked 
as  severely  killed  and  eligible  for  $15  per  hive 
Indemnities. 

Monholland  said  he  was  not  asked  by  other 
beekeepers  to  falsify  their  inspection  re- 
ports. 

"There  was  no  asking  for  doctored  reports, 
but  all  were  hoping  for  a  favorable  report." 
he  said. 


All  beekeepers  needed  help.  They  were  get- 
ting torn  apart  by  spray  damage  ...  I 
thought  I  was  doing  it  for  the  beekeepers," 
Monholland  said. 

Prior  to  becoming  a  bee  inspector  under 
contract  to  Washington  State.  Monholland 
said  he  and  some  other  beekeepers  tried  to 
devise  methods  of  deceiving  inspectors  Into 
believing  spray  damage  had  occurred. 

"I  know  other  Inspectors  went  through  the 
same  thing  I  did.  But  I  think  the  other  In- 
spectors were  a  little  scared  of  what  might 
happen  If  It  were  found  out.  But  I  think 
overall  the  inspectors  gave  the  benefit  of  the 
doubt  to  the  beekeeper."  Monholland  said. 

The  indemnity  program — approved  by 
Congress  to  help  beekeepers  survive  losses 
caused  by  pesticides — Instead  forced  a  reli- 
ance on  government  programs.  Officials 
acknowledge  this. 

"It  Just  destroyed  the  business.  It  was  a 
business  of  strongly  independent  people  but 
this  Just  shook  the  foundations,"  Monholland 
said. 

The  admissions  of  Monholland  have  been 
confirmed  by  ASCS  officials. 

"We  think  there  were  cases,  definite  cases, 
where  beekeepers  were  taking  advantage  of 
the  program  "  said  Keith  Townsend,  Taklma 
County  ASCS  director. 

"When  the  program  first  came  out  It  was 
very,  very,  poorly  put  together.  Legislation 
was  passed,  retroactive  payments  were  made 
without  proof — it  was  Just  a  fright  to  ad- 
minister. I've  never  seen  anything  like  It 
In  20  years."  Townsend  said. 

"We  got  tossed  with  It.  and  most  of  us 
didn't  know  anything  about  bees.  We  were 
wide  open  to  be  taken  for  a  ride."  he  said. 

Federal  legislation  authorizing  the  pro- 
gram— which  has  paid  more  than  $18  million 
in  claims  nationwide  since  1971 — was  vague 
and  provided  few  guidelines  for  administra- 
tors. Townsend  said. 

Washington  State  contracted  with  inde- 
pendent bee  Inspectors,  Townsend  said,  be- 
cause local  ASCS  officials  couldn't  perform 
Inspections.  The  Inspectors  were  drawn  from 
Taklma  Valley  beekeepers,  a  tightly  knit 
group  of  mostly  family  operations. 

"We  could  see  we  weren't  controlling  the 
Insoectors.  But  we  were  paying  out  hundreds 
of  thousands  of  dollars  on  somebody's  sig- 
nature that  we  had  no  control  over,  he  said. 

"It  took  us  two  or  three  years  to  get  on  top 
of  the  program  and  see  some  of  the  loop- 
holes." he  said.  "The  first  thing  we  did  was 
to  get  rid  of  the  state  Inspectors. 

"We  heard  rumors  and  rumbles  for  years. 
We  have  a  lot  of  honest  beekeepers.  But  they 
don't  want  to  do  anything  that  will  Jeopar- 
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dlze  the  progntm.  They  try  to  police  tbelr 
own  r»nks,"  Town«end  said. 

Townsend  said  be  and  other  state  ASCS 
officials  complained  about  the  laxity  of  the 
program's  guidelines  to  USDA  offlctaU — 
without  much  results. 

"I  tell  you.  I  got  up  on  my  high  horse  and 
wrote  letters  to  Washington  and  screamed 
like  mad  on  this.  It  was  about  two  years  be- 
fore I  could  get  anybody  to  listen  to  me,"  he 
said. 

Robert  Deife.  state  ASCS  administrator. 
was  asked  whether  his  agency  was  satisfied 
with  Washington  State's  Inspectors.  His 
reply  was:  "We  hired  our  own  Inspectors." 

Kenneth  Prick.  ASCS  head  In  Washington. 
D.C.,  admitted  the  program  "was  a  very  dif- 
ficult thing  to  handle,"  adding  the  USDA 
resisted  passage  of  the  program  In  1971  and 
Is  still  opposed  to  continuation  of  Indemni- 
ties. 

"We're  sorry  we  didn't  listen  a  little  more 
carefully  to  Yakima."  Prick  said.  "I'm  sorry 
they  didn't  push  a  little  harder. " 

[Prom  the  Taklma  (Wash.)  Herald-Republic, 

Peb.  32.  1970] 

Okako  Jitst  To  Rkab  i:x-Bn  Inspsctob 

(By  Mike  Merrltt) 

A  former  Washington  State  bee  Inspector 
who  admitted  falsifying  hundreds  of  federal 
Beekeeper  Indemnity  Program  reports  has 
been  called  to  testify  before  a  federal  grand 
jury,  the  Yakima  Herald-Republic  has 
learned. 

Troy  MonhoUand  Jr..  whose  admissions  of 
abuse  In  the  Indemnity  program  were  re- 
ported earlier  by  the  Herald-Republic,  was 
subpenaed  to  testify  before  the  grand  Jury 
next  month  In  the  Trl-CUles. 

MonhoUand  told  the  Herald-Republic  that 
during  the  summer  of  1972  he  "doctored" 
hundreds  of  Indemnity  claims  at  the  request 
of  a  Washington  State  beekeeper — claims 
that  led  to  more  than  t200.000  In  payments 
to  the  beekeeper. 

Assistant  U.S.  Atty.  Robert  Llnnell  declined 
to  name  others  who  might  testify  before 
the  grand  jury  diu-lng  the  session. 

The  disclosures  of  abuse  in  the  program, 
designed  to  reimburse  beekeepers  for  bees 
killed  by  pesticide  spraying,  brought  admis- 
sions from  federal  officials  that  the  program 
was  vulnerable  to  abuse. 

Pederal  Agricultural  Stabilization  and  Con- 
servation Service  officials,  charged  with  ad- 
ministering the  bee  program,  said  the  pro- 
gram was  poorly  designed.  And  ASCS  authori- 
ties were  saddled  with  a  program  aSectlng  an 
Industry  they  knew  little  abdut.  officials  ad- 
mitted. 

ASCS  officials  also  said  the  long  suspected 
abuses  led  to  severing  a  contract  with  Wash- 
ington State  for  the  use  of  apiary  Inspectors 
and  hiring  full-time  federal  Inspectors. 

Despite  program  abuses,  however,  state 
beekeepers  have  defended  the  program.  They 
said  beekeepers — hit  hard  by  agricultural 
spraying  that's  destroying  up  to  a  third  of 
their  hives—  were  able  to  survive  only  be- 
caviae  of  Indemnity  payments. 

"We  had  gotten  to  the  point  where  we 
were  just  hanging  on  by  our  fingernails," 
said  Elwood  Sires,  a  Union  Oap  apiarist  and 
vice  president  of  the  state  beekeepers  asso- 
ciation. 

"If  It  hadn't  been  for  the  advent  of  the 
indemnity  program  we  would  have  been  out 
of  business."  Sires  said. 

In  the  19608  and  early  1970s,  beekeepers 
said,  the  market  price  for  honey  was  de- 
pressed. At  the  same  time,  Increasing  use  of 
pesticides  was  destroying  hundreds  of  hives 
and  weakening  thousands  of  others,  bee- 
keepers said. 

"The  money  I  got  from  the  Indemnity  has 
gone  right  back  Into  my  business,"  said  Sires, 
who  has  been  echoed  by  most  other  state 
beekeepers. 


"For  the  first  time  in  30  years  It's  finally 
a  sound  operational  business,"  he  said  "I 
feel  it  Is  necessary.  I'm  not  a  bit  ashamed  of 
being  Involved." 

But  Sides  also  acknowledged  he  had  sus- 
picions of  abuse  In  the  program  from  Its 
earliest  days. 

"In  1973  or  so  I  heard  that  some  other 
beekeepers  were  operating  an  Indemnity  type 
of  operation.  But  this  was  not  in  any  way 
true  of  the  majority,"  Sires  said. 

Estimates  of  false  claims  filed  under  the 
Indemnity  program  total  hundreds  of  thou- 
sands of  dollars  since  the  program  was  ap- 
proved In  1971.  Retroactive  payments  ex- 
tending to  1967  also  were  made. 

The  Herald-Republic  also  has  learned 
Washington  State's  program  for  certifying 
bees  as  disease-free  is  under  criticism  from 
California  agricultural  officials. 

"We  do  not  trust  out-of-state  certificates 
from  Washington  because  of  past  problems," 
said  one  California  county  agricultural  com- 
mission official  who  asked  that  his  name 
not  be  printed. 

"It  would  appear  that,  from  my  point  of 
view,  the  state  allows  the  beekeeper  to  do 
his  own  Inspecting.  I  have  seen  the  certifi- 
cates— signed  certificates — where  it  appears 
the  beekeeper's  own  handwriting  Is  on  there. 
Anytime  a  man  gets  to  do  his  own  inspecting 
there's  bound  to  be  hanky-panky,"  the  com- 
missioner said. 

In  a  1974  Incident,  more  than  140  colonies 
of  Washington  bees  rented  for  California  al- 
mond orchard  pollination  were  found  to  be 
Infected  with  American  foul  brood.  The  col- 
onies, which  were  destroyed,  had  been  cer- 
tified as  healthy  by  Washington  State. 

Mike  Tanner,  a  Merced  County  bee  Inspec- 
tor who  discovered  the  Infested  bees.  said. 
"I  don't  see  how  it  could  have  been  missed." 

Leo  Vanderpool,  head  of  California's  agri- 
cultural disease  control  agency,  said  his  state 
Is  concerned  about  importation  of  diseased 
bees.  Stronger  nearby  bee  colonies  will  rob 
hives  weakened  by  disease — thus  carrying 
the  foul  brood  to  other  hives. 

Shasta  County  Commissioner  Bruce  Wade 
said  the  practices  of  one  large  Washington 
beekeeper — who  had  shipped  his  bees  into 
the  state  In  a  manner  making  •  •  •  bee- 
keepers to  make  the  hives  more  accessibe  for 
Inspections. 

"I  don't  Intend  this  as  an  Indictment  of  all 
beekeepers,"  Wade  said. 

Transporting  bees  to  California  was  rare 
until  recently  for  Washington  State  beekeep- 
ers because  of  the  high  shipping  expense. 
Local  apiarists  Increasingly  are  traveling  to 
California,  however,  because  Northwest  win- 
ter conditions  are  taking  a  heavy  toll  on  bee 
colonies  weakened  by  pesticide  spraying. 

Colonies  gain  strength  in  the  milder  Cali- 
fornia winters,  although  the  cost  of  trans- 
porting barely  is  met  by  California  pollina- 
tion fees. 

Oene  Brogdem.  Washington's  chief  apiary 
Inspector,  rejected  charges  that  local  bee- 
keepers are  allowed  to  inspect  their  own  bees 
before  shipment. 

But  he  acknowledged  beekeepers  some- 
times are  able  to  avoid  the  inspections — be- 
cause of  a  lack  of  state  manpower  to  Inspect 
the  more  than  180  state  commercial  t>ee- 
keepers. 

"That  Is  the  problem.  It's  a  lack  of  money." 
Brogden  said.  "We  should  have  a  man  in 
each  area  of  the  state." 

His  agency's  budget  of  less  than  (20.000 
allows  only  about  94,000  to  hire  part-time 
inspectors  for  all  state  beekeepers,  he  said. 
Brogden,  65,  said  he  personally  Inspected 
more  than  half  the  29.000  colonies  examined 
by  state  authorities  last  year. 

Stewart  Bledsoe,  director  of  the  state  De- 
partment of  Agriculture,  also  admitted 
"there  could  be  some  slippage"  in  the  state's 
Inspection    programs,    but    he    agreed    with 


Brogden  that  the  problem  is  mainly  finan- 
cial. 

"Is  our  program  adequate?  No."  be  said. 
"We  have  made  requests  of  the  legislature, 
but  with  the  fiscal  crunch  in  Olympia  right 
now  the  money  wasn't  there." 

Bledsoe  said,  however,  the  state  is  making 
efforts  to  increase  the  number  of  its  bee  in- 
spectors. 

(Prom  the  Sunday  Oregonlan,  Peb.  8.  1976) 

False   IwocMNmr   Rkpor'ts  Said   Madt  roa 

Bkes  "Killed"  bt  Pesticides 

Yakima. — State  bee  Inspectors  aided  bee- 
keepers In  filing  false  Indemnity  claims 
for  reimbursement  under  a  federal  assistance 
program,  the  Yakima  Herald  has  reported  in 
a  copyrighted  story. 

The  Herald  said  false  indemnity  claims 
over  the  past  five  years  could  total  hundreds 
of  thousands  of  dollars  In  addition  to  three 
earlier  years,  1967-1970,  when  retroactive 
payments  were  made. 

The  program,  designed  to  reimburse  bee- 
keepers for  bees  killed  by  pesticide  spraying, 
prompted  some  beekeepers  to  Intentionally 
damage  hives  and  kill  bees  to  boost  indem- 
nity payments,  the  paper  said. 

U.S.  Agricultural  Stabilization  and  Con- 
servation Service  (ASCS)  officials,  charged 
with  administering  the  program,  admit  the 
program  was  open  to  abuse  from  its  inception 
through  last  year. 

But  these  officials  say  the  problem  should 
be  eliminated  because  Inspections  are  now 
performed  by  full-time  federal  employes  in- 
stead of  local  state  employes.  The  news- 
paper said  many  of  the  former  state  employes 
were  friends,  relatives  and  former  employes 
of  l>eekeepers  they  were  assigned  to  inspect. 

Troy  MonhoUand  Jr..  a  state  bee  Inspector 
during  the  summer  of  1972,  told  the  news- 
papers he  "doctored"  hundreds  of  spray- 
damage  reports  for  one  Washington  bee- 
keeper. Estimates  of  indemnity  claims  sub- 
mitted over  Monholland's  signature  range 
as  high  as  (300,000  for  that  summer. 

MonhoUand  gave  this  description  of  the 
summer : 

"My  first  job  for  the  beekeeper  took  me 
down  to  Klickitat  County.  There  I  found  a 
bee  yard  located  in  a  cherry  orchard.  He 
had  spray  damage,  there  was  no  doubt.  This 
was  the  37th  of  June.  By  the  middle  of  June, 
you  should  be  set  up  In  the  honey  producing 
areas.  A  beekeeper  knows  that  an  orchard 
has  to  be  sprayed,  yet  the  bees  continued 
to  sit  right  there.  It  was  a  chance  for  the 
beekeeper  to  see  what  type  of  an  inspector 
I  was. 

"Well,  on  my  charts  I  marked  up  168  hives 
severely  killed.  But  I  marked,  no,  I  didn't 
feel  that  beekeeper  had  taken  reasonable 
care  of  his  bees." 

Urder  the  Inspection  program,  a  beekeeper 
would  receive  no  indemnity  payments  if  he 
had  railed  to  properly  protect  his  hives 
against  pesticides. 

"In  a  day  or  two  I  had  a  frantic  call  from 
him.  He  wanted  to  know  why  I  had  put 
down  'no  reasonable  care.'  He  came  over  to 
my  house,  we  drove  all  the  way  down  there 
for  a  relnspectlon.  This  never  did  go  through 
proper  channels.  We  stopped  and  had  dinner 
in  Ooldendale.  had  a  couDle  of  drinks.  .  .  . 
So  I  changed  my  inspection  sheets." 

Prom  that  day  In  June  until  August.  Mon- 
hoUand said  hundreds  of  Inspection  reports 
were  made  without  actual  examination  of 
hives. 

"I  saw  real  thin  splits  (nonproductive  bee 
co'ionles.)  You  wouldn't  set  up  your  equip- 
ment like  that.  No.  these  things  were  set  up 
for  the  Indemnity."  MonhoUand  said.  "But 
I  didn't  want  to  put  that  down,  not  for  him. 
and  for  any  beekeeper." 

MonhoUand  said  he  didn't  receive  a  share 
of  the  beekeeper's  indemnity  payment — al- 
though   he   said    the    beekeeper   paid    blm 
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mUeage  and  Inspection  fees  for  trips  In  the 
Yakima  Valley  and  Columbia  Basin  he 
never  took. 

According  to  procedure,  MonhoUand  for- 
warded the  fees  and  payments  paid  by  the 
beekeeper  to  the  state  Department  of  Agri- 
culture and  was  later  reimbursed. 

He  said  beekeepers  didn't  ask  for  false  re- 
ports. "But  all  were  hoping  for  a  favorable 
report." 

He  said  that  prior  to  Isecomlng  a  bee  in- 
spector he  had  worked  with  beekeepers  to 
devise  methods  of  deceiving  Inspectors  Into 
believing  spray  damage  had  occurred. 

"I  know  other  inspectors  went  throu'zh  the 
same  thing  I  did,"  he  said,  "But  I  think  the 
other  inspectors  were  a  little  scared  of  what 
might  happen  if  I  were  found  out.  But  I 
think  over-all,  the  inspectors  gave  the  benefit 
of  the  doubt  to  the  beekeeper." 

"We  think  there  were  cases,  definite  cases, 
where  beekeepers  were  taking  advantage  of 
the  program,"  said  Keith  Townsend,  Yakima 
County  ASCS  director. 

When  the  program  first  came  out  it  was 
very,  very  poorly  put  together.  Legislation 
was  passed,  retroactive  payments  were  made 
without  proof — It  was  just  a  fright  to  ad- 
minister. I've  never  seen  anything  like  it  in 
30  years,  Townsend  said. 

[Prom  the  Yakima  (Wash.)  Herald- 
Republic,  Peb.  7,  1976) 
Investigation  Reveals  Bee  Indemnitt  Abuse 
(By  Mike  Merrltt) 

A  Yakima  Herald-Republic  Investigation 
has  uncovered  evidence  of  massive  abuse  of 
the  federal  Beekeeper  Indemnity  Program,  a 
program  that  has  paid  Yakima  County 
apiarists  more  than  $2  million  since  1971. 

False  idemnity  claims  over  the  past  five 
years  could  total  hundreds  of  thousands  of 
dollars  In  addition  to  three  earlier  years, 
1967-70,  when  retroactive  payments  were 
made. 

The  program  designed  to  reimburse  bee- 
keepers for  bees  killed  by  pesticide  spraying, 
instead  prompted  some  beekeepers  to  Inten- 
tionally damage  hives  and  kill  bees  to  boost 
indemnity  payments. 

The  Herald-Republic's  investigation  was 
aided  by  student  reporters  of  the  Campus 
Crier  at  Central  Washington  State  College 
who  first  heard  reports  cf  the  abuses. 

It  was  also  learned  that  a  Washington 
State  beekeeper,  owner  of  one  of  the  nation's 
largest  apiaries,  is  under  Investigation  by 
the  U.S.  Department  of  Agriculture  Involving 
his  claims  under  the  Indemnity  program. 

The  beekeeper's  claims  are  Involved  In  a 
civil  suit  stemming  from  the  government's 
refusal  to  pay  portions  of  the  apiarists 
claims. 

One  beekeeper  received  more  than 
1200.000  in  annual  Indemnity  claims  for 
several  years. 

U.S.  Agricultural  StabUlzatlon  and  Con- 
servation Service  officials,  charged  with  ad- 
ministering the  program  admit  the  program 
was  open  to  abuse  in  Its  early  years — from 
1971  until  last  year. 

But  the  officials  also  say  use  of  Washing- 
ton State  bee  Inspectors — many  of  whom 
were  friends,  relatives  and  former  employes 
of  beekeepers  they  were  assigned  to  inves- 
tigate has  been  eliminated.  Since  last  year, 
officials  said,  full  time  federal  Inspectors  have 
been  hired. 

Troy  MonhoUand  Jr.,  Washington  State 
bee  Inspector  during  the  summer  of  1972, 
told  the  Herald-Republic  he  "doctored"  hun- 
dreds of  spray-damage  reports  for  one  Wash- 
ington beekeeper.  Estimates  of  Indemnity 
claims  submitted  over  Monholland's  signa- 
ture range  as  high  as  (200.000  for  that  sum- 
mer. 

MonhoUand  detaUed  his  experiences  with 
the  beekeeper ; 


"In  the  summer  of  1972,  I  was  working  as 
a  beekeeper  ...  I  talked  with  Oene  Brogden 
(the  state's  chief  apiary  Inspector)  and  he 
said  he  needed  inspectors.  It  was  hard  to 
find  t>eople  experienced  In  the  business.  Ky 
first  job  for  the  beekeeper  took  me  down  to 
Klickitat  County. 

"There  I  found  a  bee  yard  located  in  a 
cherry  orchard.  He  had  spray  damage,  there 
was  no  doubt.  This  was  the  27th  of  June.  By 
the  middle  of  June  you  should  be  set  up  In 
the  honey  producing  areas  ...  A  beekeeper 
knows  that  an  orchard  has  to  be  sprayed,  yet 
the  bees  continued  to  sit  right  thSre.  It  was 
a  chance  for  (the  beekeeper)  to  see  what  type 
of  an  Inspector  I  was. 

"Well,  on  my  charts  I  marked  up  168 
hives  severely  killed.  But  I  marked,  no,  I 
didn't  feel  the  beekeeper  had  taken  reason- 
able care  of  his  bees." 

Under  the  inspection  program,  a  bee- 
keeper would  receive  no  Indemnity  payments 
if  he'd  failed  to  properly  protect  his  hives 
against  pesticides. 

"In  a  day  or  two  I  had  a  frantic  call  from 
him.  He  wanted  to  know  why  I  had  put  down 
"no  reasonable  care."  He  came  over  to  my 
house,  we  drove  all  the  way  down  there  for 
a  relnspectlon.  This  never  did  go  through 
proper  channels.  .  .  We  stopped  and  had 
dinner  In  Ooldendale,  had  a  couple  of 
drinks.  ...  So  I  changed  my  Inspection 
sheets.  The  copy  where  I  had  put  'no  rea- 
sonable care'  was  destroyed  and  In  return 
replaced  with  another  copy." 

Prom  that  day  In  June  until  August,  Mon- 
hoUand said,  hundreds  of  inspection  reports 
were  made  without  actual  examination  of 
hives. 

"I  saw  real  thin  splits  (nonproductive  bee 
colonies).  You  wouldn't  set  up  your  equip- 
ment like  that.  No,  these  things  were  eet  up 
for  the  indemnity,"  MonhoUand  said. 

"But  I  didn't  want  to  put  that  down,  not 
for  him,  not  for  any  beekeeper." 

MonhoUand  said  he  didn't  receive  a  share 
of  the  beekeeper's  indemnity  payment — al- 
though he  admitted  the  beekeeper  paid  him 
mileage  and  Inspection  fees  for  trips  In  the 
Yakima  '^Talley  and  Columbia  Basin  he  never 
took. 

According  to  normal  procedure.  Mon- 
hoUand f6rwarded  the  fees  and  mileage  pay- 
ments paid  by  the  beekeeper  to  the  state 
Department  of  Agriculture  and  was  later 
reimbursed. 

The  Inspector  said  on  one  Sunday  after- 
noon in  August  he  falsified  reports  covering 
perhaps  12,000  hives,  most  of  them  marked 
as  severely  killed  and  eligible  for  (15  per 
hive  indemnities. 

MonhoUand  said  he  was  not  asked  by  other 
beekeepers  to  falsify  thslr  inspection  reports. 

"There  was  no  asking  for  doctored  reports, 
but  all  were  hoping  for  a  favorable  report," 
ho  said. 

"All  beekeepers  needed  help.  They  were 
getting  torn  apart  by  spray  damage  ...  I 
thought  I  was  doing  it  for  the  beekeepers," 
MonhoUand  said. 

Prior  to  becoming  a  bee  inspector  under 
contract  to  Washington  State,  MonhoUand 
said  he  and  some  other  beekeepers  tried  to 
devise  methods  of  deceiving  Inspectors  Into 
believing  spray  damage  had  occurrsd. 

"I  know  other  Inspectors  went  through  the 
same  thing  I  did.  But  I  think  the  other  in- 
spectors were  a  little  scared  of  what  might 
happen  if  it  were  found  out.  But  I  think  over- 
all, the  Inspectors  gave  the  benefit  of  the 
doubt  to  the  beekeeper."  MonhoUand  said. 

The  indemnity  program — approved  by  Con- 
gress to  help  beekeepers  survive  losses  caused 
by  pesticides — Instead  forced  a  reliance  on 
government  programs.  Officials  acknowledged 
this. 

It  just  destroyed  the  business.  It  was  a 
business  of  strongly  Independent  people  but 
this  just  shook  the  foundations."  Monhol- 
land  said. 


The  admissions  or  MonhoUand  have  been 
confirmed  by  ASCS  officials. 

"We  think  there  were  cases,  definite  cases, 
where  beekeepers  were  taking  advantage  of 
the  program,"  said  Keith  Townsend,  Yakima 
County  ASCS  director. 

"When  the  program  first  came  out  it  was 
very,  very,  poorly  put  together.  Legislation 
was  passed,  retroactive  payments  were  made 
without  proof — it  was  just  a  fright  to  admin- 
ister. I've  never  seen  anything  like  It  in  20 
years,"  Townsend  said. 

"We  got  tossed  with  It,  and  most  of  us 
didn't  know  anything  about  bees.  We  were 
wide  open  to  be  taken  for  a  ride,"  he  said. 

Federal  legislation  authorizing  the  pro- 
gram— which  has  paid  more  than  (18  mUlion 
In  claims  nationwide  since  1971 — was  vague 
and  provided  few  guidelines  for  administra- 
tors, Townsend  said. 

Washington  State  contracted  with  Inde- 
pendent bee  Inspectors,  Townsend  said,  be- 
cause local  ASCS  officials  couldn't  perform 
inspections.  The  Inspectors  were  drawn  from 
Yakima  Valley  beekeepers,  a  tightly  knit 
group  of  mostly  family  operations. 

"We  could  see  we  weren't  controlling  the 
Inspectors  but  we  were  paying  out  hundreds 
of  thousands  of  doUars  on  somebody's  signa- 
ture that  we  had  no  control  over,"  be  said. 

"It  took  us  two  or  three  years  to  get  on  top 
of  the  program  and  see  some  of  the  loop- 
holes," he  said.  "Ilie  first  thing  we  did  was  to 
get  rid  of  the  state  inspectors. 

"We  heard  rumors  and  rumbles  for  years. 
We  have  a  lot  of  honest  beekeepers.  But  they 
don't  want  to  do  anything  that  wUl  jeopar- 
dize the  program.  They  try  to  police  tbelr 
own  ranks,"  Townsend  said. 

Townsend  said  he  and  other  state  ASCS 
officials  complained  about  the  laxity  of  the 
program's  guidelines  to  USDA  officials — ^with- 
out much  results. 

"I  tell  you,  I  got  up  on  my  high  horse  and 
wrote  letters  to  Washington  and  screamed 
like  mad  on  this.  It  was  about  two  years  be- 
fore I  could  get  anybody  to  listen  to  me,"  he 
said. 

Robert  Dette,  state  ASCS  administrator, 
was  asked  whether  his  agency  was  satisfied 
with  Washington  state's  Inspectors.  His  reply 
was.  "We  hired  our  own  Inspectors." 

Kenneth  Frlck,  ASCS  head  in  Washing- 
ton, D.C.,  admitted  the  program  "was  a  very 
difficult  thing  to  handle,"  adding  the  USDA 
resisted  passage  of  the  program  in  1971  and 
is  still  opposed  to  continuation  of  Indemni- 
ties. 

"We're  sorrv  we  didn't  listen  a  little  more 
carefully  to  Yakima,"  Prick  said.  "I'm  sorry 
they  didn't  push  a  little  harder." 

Orand  Jury  Told  of  Bee  (  Frattd 
(By  Mike  Merrltt) 

A  former  Washington  State  bee  Inspector 
has  told  federal  grand  jurors  he  falsified 
hundreds  of  Beekeeper  Indemnity  Program 
claims   for   a   large    Washington   beekeeper. 

Troy  MonhoUand  Jr..  who  was  employed 
under  federal  contract  to  make  inspections 
for  the  Indemnity  program  in  the  summer  of 
1972.  repeated  in  grand  jury  testimony  de- 
tails of  false  claims  renorted  earlier  by  the 
Yakima  Herald-Republic. 

During  that  summer.  MonhoUand  told  the 
newspaper,  he  "doctored"  claims  totaling  an 
estlmatied  (200.000  for  the  beekeeper. 

Also  testifying  under  subpoena  before  the 
grand  jury  this  week  in  Richland  was  Vlnay 
Sheel  Pandey.  a  longtime  employe  of  Jim 
Bunch,  owner  of  Jim's  Valley  Apiaries  in 
Sunnyside. 

Bunch,   whose   beekeeping  operations  are 
among  the  nation's  largest,  has  filed  suit  to 
claim  (219,000  In  indemnity  claims  the  gov-, 
ernment  has  approved  but  not  paid. 

Bunch  has  received  more  than  (1  million 
under  the  indemnity  program  since  the  pro- 
gram's birth  In  1970,  according  to  govern- 
ment sources. 

The    Beekeeper    Indemnity    Program    was 
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begun  to  reimburse  beekeeper  for  liees  killed 
by  pesticide  spraying  More  than  «18  million 
has  been  paid  nationwide  to  beekeepers  for 
bee  losses. 

MonhoUand.  In  his  admissions  to  the  Her- 
ald-Republic, said  hundreds  of  claims  made 
over  his  signature  were  flled  without  the  re- 
quired Inspections  of  hives  for  spray  damage. 
And  at  the  request  of  the  beekeeper.  Mon- 
hoUand said,  he  changed  reports  that  the 
beekeeper  had  not  adequately  protected  his 
hives  from  drifting  sprays  as  required  under 
the  Indemnity  program. 

The  U.S.  Department  of  Agriculture  is 
conducting  an  investigation  of  Indemnity 
program  abuses. 

Federal  Agricultural  Stabilization  and  In- 
spection Service  officials  said  that  since  evi- 
dence of  abuses  in  the  program  was  uncov- 
ered, claim  procedures  have  been  tightened. 
Those  program  changes  Include  hiring  full- 
time  federal  Inspectors  to  replace  Washing- 
ton State  Department  of  Agriculture  apiary 
Inspectors  formerly  hired  under  contract. 

Federal  officials  would  make  little  com- 
ment on  the  grand  Jury  proceedings. 

Mr.  KREBS.  Mr.  Chairman,  I  appreci- 
ate that.  But  even  if  the  gentlemans  fig- 
ures are  correct,  and  I  do  not  concede 
that  they  are.  it  really  does  not  make  any 
difference  because  basically  we  are  talk- 
ing about  an  indemnification  program 
designed  to  indemnify  somebody  against 
loss. 

Mr.  PRESSLER.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  let  me  say  that  there 
are  excellent  reasons  for  continuing  the 
beekeeper  indemnity  program.  In  fact, 
the  need  for  this  program  is  greater  now 
than  in  the  past. 

A  current  trend  in  pesticide  technol- 
ogy is  threatening  honey  producers" 
colonies  with  contamination  and  de- 
struction. This  trend  is  capsulization  of 
pesticides  which  provides  a  timed  release 
of  these  chemicals  into  the  ground.  Un- 
fortunately, the  capsules  are  so  minute 
that  they  are  similar  to  pollen  in  size. 

Bees  pick  up  the  encapsulated  pesti- 
cide, carry  it  back  to  the  hive  and  store 
it.  The  stored  pesticide  is  then  eaten  by 
newborn  bees,  and  death  results  Or  the 
capsule  melts  inside  the  hive,  thus  fumi- 
gating the  colony. 

These  new  encapsulated  pesticides 
have  come  on  the  market  within  the  last 
2  years,  and  I  can  assure  the  gentleman 
from  Connecticut  that  these  new  pesti- 
cides are  far  more  of  a  threat  to  the 
honey  industry  than  DDT  ever  was. 

The  cost  of  this  program— $3.5  million 
per  year— is  minimal  when  one  considers 
that  bees  are  responsible  for  pollinating 
an  estimated  $8  billion  worth  of  crops 
each  year.  Fruit,  nut.  and  vegetable 
crops  are  dependent  on  pollination,  and 
milk  and  meat  production  benefits  from 
pollination  as  well, 

American  beekeepers  have  few  of  the 
advantages  other  agricultural  producers 
enjoy.  They  do  not  have  price  supports 
for  their  product;  the  Government  has 
not  been  buying  surplus  honev.  and 
honey  does  not  have  the  import  protec- 
tion extended  to  other  agricultural 
products. 

I  oppose  my  colleagues  amendment, 
and  hope  that  it  is  defeated 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Conte). 
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The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  CONTE.  Mr.  Chairman,  on  that 
I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II?  If  not,  the  Clerk 
will  read  title  III. 

The  Clerk  read  as  follows : 

TITLE  III— WOOL  ANX>  MOHAIR 
Sec.  301.  Section  702  of  the  National  Wool 
Act  of  1954,  as  amended.  Is  amended  to  read 
as  follows : 

'•Sec.  702.  It  Is  hereby  recognized  that  wool 
is  an  essential,  strategic,  and  energy-effi- 
cient commodity  which  U  not  produced  in 
the  United  States  In  sufficient  quantities  and 
grades  to  meet  the  domestic  needs;  and  that 
the  desired  domestic  production  of  wool  U 
impaired  by  predatory  animals  and  by  de- 
pressing effects  of  wide  Huctuatlons  in  the 
price  of  wool  in  the  world  markets.  It  is 
hereby  declared  to  be  the  policy  of  Congress, 
as  a  measure  of  national  security  and  to 
promote  the  general  economic  welfare,  a 
positive  balance  of  trade,  and  the  efficient 
use  of  the  Nation's  resources,  to  encourage 
the  continued  domestic  production  of  wool 
at  prices  fair  to  both  producers  and  con- 
sumers In  a  manner  which  will  assure  a  vi- 
able domestic  wool  industry  in  the  future.". 
Sec.  302.  Section  703  of  the  National  Wool 
Act  of  1954.  as  amended,  is  amended  as  fol- 
lows: 

(a)  Subsection  (a)  is  amended  by  striking 
out  ••1977"  and  inserting  in  lieu  thereof 
•■198i'. 

(b)  Subsection  (b)  is  amended  by  striking 
out  "ig??"  and  Inserting  in  lieu  thereof 
••i976-,  and  by  inserting  Immedlatelv  before 
the  period  at  the  end  thereof  the  following: 
•':  Ami  provided  further.  That  for  the  mar- 
keting years  beglnnln-  January  1.  1977.  and 
ending  December  31.  1981.  the  support  price 
for  shorn  wool  shall  be  elghty-nve  per  cent- 
um (rounded  to  the  nearest  full  cent)  of  the 
amount  calculated  according  to  the  foregoing 
formula". 

(c)  Subsection  (c)  is  amended  bj-  strik- 
ing out  ••1977"  and  Inserting  In  lieu  thereof 
•1976". 


Mr.  FOLEY  ( during  the  reading ) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  III  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  III?  If  not.  the  Clerk 
will  read  title  IV. 

The  Clerk  read  as  foUows: 

TITLE  IV— WHEAT 
Sec    401    Effective  for   the   1977   through 
1981  crops  of  wheat,  section  107  of  the  Agri- 
cultural Act  of  1949,  as  amended,  is  amended 
to  read  as  follows: 

•Sec.  107  NotwltJistanding  any  other  pro- 
vision of  law: 

"(ai  The  Secretary  shall  make  available 
to  producers  loans  and  purchases  on  each 
crop  of  wheal  at  such  level,  not  less  than 
«2.25  per  bushel  for  the  1977  crop  and  $2.35 
per  bushel  lor  the  1978  through  1981  crops, 
nor  in  excess  of  100  per  centum  of  parity,  as 
the  Secretary  determines  will  maintain  lU 
competitive  relationship  to  other  grains  In 
domestic   and   export   markets. 

"(b)  If  a  set-aside  program  is  in  effect 
for  any  crop  of  wheat  under  section  379(c) 


of  the  Agricultural  Adjustment  Act  of  1938 
as  amended,  payments,  loans,  and  purchases 
shall  be  made  available  on  such  crop  only 
to  producers  who  comply  with  the  provisions 
of  such  program. 

"(c)  Payments  shall  be  made  for  each  crop 
of  wheat  to  the  producers  on  each  farm  in 
an  amount  determined  by  multiplying  (i) 
the  amount  by  which  the  higher  of— 

"(1)  the  national  weighted  average  mar- 
ket price  received  by  farmers  during  the  first 
nve  months  of  the  marketing  year  for  such 
crop.  a.s  determined  by  the  Secretary,  or 

■•(2)  the  loan  level  determined  under  sub- 
section   (a I    for  such   crop 
is  less  than  the  target  price  per  bushel  times 
in  each  case  (ID  the  allotment  for  the  farm 
for  such  crop  (but  in  no  event  on  a  greater 
acreage  than  the  acreage  actually  planted  to 
wheat)    times  (iii)  the  projected  yield  estab- 
llslied  for  the  farm  with  such  adjustments 
as  the  Secretary  determines  necessary  to  pro- 
vide a  fair  and  equitable  yield.  The  target 
price  shall  be  $2.85  per  bushel  for  the  1977 
crop.  $3  00  per  bushel  for  the  1978  crop,  and 
for  the   1979  through   1981  crops  the  target 
price  shall  be  the  target  price  for  the  previous 
years  crop  adjusted  to  reflect  any  change  in 
(i)   the  average  adjusted  cost  of  production 
for  the  two  crop  years  Immedlatelv  preceding 
the  year  for  which  the  determination  Is  made 
from  (11)   the  average  adjusted  cost  of  pro- 
duction for  the  two  crop  years  Immediately 
preceding  the  year  previous  to  the  one  for 
which  the  determination  is  made.  The  ad- 
justed cost  of  production  for  each  of  such 
years  shall  be  determined  by  the  Secretary  on 
the  basis  of  such  information  and  data  as 
he  finds  necessary  and  appropriate  for  the 
purpose  and  shall  be  limited  to  (1)   variable 
costs;    (11)    machinery  ownership  costs;    and 
(HI)  general  farm  overhead  cosU  allocated  to 
the  crops  Involved  on  the  basis  of  the  pro- 
portion of  the  value  of  the  total  production 
derived    from    each    crop.    If    the    Secretary 
determines  that  because  of  drought,  flood,   or 
other   natural   disaster,  or  other  conditions 
beyond  the  control  of  the  producers,  the  total 
quantity  of  wheat  which  the  producers  are 
able  to  harvest  on  any  farm  Is  less  than  the 
result  of  multiplying  50  per  centum  of  the 
projected  yield  established  by  the  Secretary 
for  the  farm  for  such  crop  during  the  cur- 
rent year  times  the  acreage  "planted  to  harvest 
for  such   crop   in   such   year,   the   Secretary 
shall  make  a  farm  disaster  payment  at  a  rate 
equal  to  80  per  centum  of  the  target  price 
for  the  crop  to  the  producers  of  such  crop 
for  the  deficiency  In  production  below  50  per 
centum  of  the  projected  yield  on  the  acre- 
age planted  to  harvest  for  the  crop.  If  the 
Secretary  determines  that  the  producers  on 
a  farm  are  prevented  from  planting  any  por- 
tion of  the  acreage   Intended  for  wheat  to 
wheat  or  other  nonconservlng  crops  because 
of  drought,  flood,  or  other  natural  disaster,  or 
other  condition   beyond   the  control   of  the 
producers,  he  shall  make  a  prevented  plant- 
ing payment  on  the  smaller  of  ( 1 )  the  acre- 
age Intended  to  be  planted  to  wheat  or  (2) 
the   average   acreage   planted   to   wheat   for 
harvest    (Including   any   acreage   which   the 
producer   was   prevented    from    planting    to 
wheat  or  other  nonconservlng  crop).  In  the 
Immediately    three   preceding    years,    multi- 
plied by  75  per  centum  of  the  projected  yield 
established   by   the   Secretary   for   the   farm 
for  the  current  year  times  a  payment  rate 
equal  to  20  per  centum  of  the  target  price 
per  bushel  for  wheat   In  the  case  of  the  1977 
crop,  disaster  payments   for  wheat  shall  be 
computed    as    provided    in    this    section    as 
amended  for  the  1974  through  1977  crops   by 
the    Agriculture    and    Consumer    Protection 
Act  of  1973    The  total  quantity  on  which  a 
target  price  payment  Is  due  a  producer  for 
any  crop  shall   be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  paid  to 
such  producer  for  the  crop.  The  Secretary 
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shall  provide  for  the  sharing  of  payments 
made  under  this  subsection  for  any  farm 
among  the  producers  on  the  farm  on  a  fair 
and  equitable  basis.". 

ALLOTMENT  AND  SET-ASIDE 

Sec  402.  Section  379b  (a),  (b),  (f).  and 
(h)  of  the  Agricultural  Adjustment  Act  of 
1938.  as  amended,  shall  not  be  applicable  to 
the  1974  through  1981  crops  of  wheat. 

Sec  403.  (a)  Section  379b  (c).  (d),  (e), 
(g)  and  (1)  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  effective  for 
the  1974  through  1981  crops  of  wheat. 

(b)  Effective  for  the  1978  through  1981 
crops,  section  379b (c)  Of  such  Act  Is  fur- 
ther amended  by — 

(1)  in  subsection  (c)(1).  striking  out  the 
second  and  third  sentences  and  inserting 
In  lieu  thereof  the  following:  "If  a  set-aside 
of  cropland  Is  in  effect  under  this  subsection 
(c).  then  as  a  condition  of  eligibility  for 
loans,  purchases,  and  payments  on  wheat, 
the  producers  on  a  farm  must  set  aside  and 
devote  to  conservation  uses  an  acreage  of 
cropland  equal  to  a  specified  percentage,  as 
determined  by  the  Secretary,  of  the  acreage 
(1)  planted  to  wheat  (Including  any  set- 
aside  or  diverted  acreage)  In  the  preceding 
crop  year,  as  adjusted  by  th°  Secretary  to 
correct  for  abnormal  factors  affecting  such 
acreage  In  the  preceding  year,  or  (11)  planted 
to  wheat  In  the  current  crop  year.  The  Sec- 
retary may  limit  the  acreage  planted  to 
wheat  on  the  farm  to  b  percentage  of  the 
wheat  planted  to  harvest  In  the  previous 
crop  year.  Such  limitation  shall  be  applied 
on  a  uniform  basis  to  b11  wheat-producing 
farms.";  and 

(2)  In  subsection  (t)(3),  striking  out 
••1974  through  1977'  atid  Inserting  In  lieu 
thereof  "1974  through  1981". 

Sec  404.  Effective  for  the  1978  through 
1981  crops,  section  379o  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended.  Is  fur- 
ther amended  to  read  as  f oUows : 

■Sec  379c.  (a)  The  Secretary  shall  pro- 
claim the  national  wnekt  acreage  allotment 
and  any  set-aside  program  not  later  than 
August  15  of  each  calendar  year  for  the  crop 
harvested  in  the  next  succeeding  calendar 
year  The  national  whelit  acreage  allotment 
for  such  crop  shall  be  the  number  of  har- 
vested acres  the  Secretary  determines  (on 
the  basis  of  the  weighted  national  average 
of  the  farm  program  payment  yields  for  the 
crop  for  which  the  determination  Is  made) 
will  produce  the  quantity  (less  Imports) 
that  he  estimates  will  be  utilized  domesti- 
cally and  for  export  during  the  marketing 
year  for  such  crop.  If  the  Secretary  deter- 
mines that  carryover  stocks  are  excessive  or 
an  increase  in  stocks  Is  needed  to  assure 
desirable  carryover,  he  may  adjust  the  na- 
tional wheat  acreage  allotment  by  the 
amount  he  determines  will  accomplish  the 
desired  increase  or  decrease  In  carryover 
stocks. 

"(b)  The  Secretary  *iall  determine  farm 
acreage  allotments  by  allocating  the  national 
wheat  acreage  allotment  to  farms  producing 
wheat  on  the  basis  of  an  allocation  factor. 
Such  allocation  factor  shall  be  determined 
by  dividing  the  national  wheat  acreage  allot- 
ment by  the  number  Of  harvested  acres  as 
determined  by  the  Secretary  each  year  fo- 
such  crops:  Provided.  That  In  no  event  shall 
such  allocation  factor  be  more  than  100  per 
centum  or  less  than  80  per  centum  of  the 
acreage  of  wheat  harvested  on  the  farm  In 
the  current  crop  year.  The  farm  acreage  allot- 
ment for  wheat  shall  be  determined  by  multi- 
plying the  allocation  £actor  by  the  acreage 
of  wheat  harvested  on  the  farm  In  the  cur- 
rent crop  year.  An  acreage  shall  be  considered 
harvested  on  the  farm  if  It  was  planted  to 
wheat  but  not  harvested  because  of  a 
drought,  flood,  or  other  disaster  or  condition 
beyond  the  control  of  the  producer". 


NONAPPLICABILIT-V      OF     PROCESSOR     CERTIFICATE 
REQUIREMENTS 

SEC  405.  Sections  379d.  397e.  379f.  379g, 
379h.  3791.  and  379J  of  the  Agricultural 
Adjustment  Act  of  1938  (which  deal  with 
marketing  certificate  requirements  for  proc- 
essors and  exporters)  shall  not  be  applicable 
to  wheat  processors  or  exporters  during  the 
period  July  1,   1973.  through  May  31.   1982. 

SUSPENSION   OF    MARKETING   QUOTAS   AND 
CONFORMING   AMENDMENTS 

Sec  406.  Sections  331.  332,  333.  334.  335, 
336.  338.  and  339  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  shall  not  be 
applicable  to  the  1&78  through  1981  crops 
of  wheat. 

Sec.  407.  Sections  378.  379.  and  385  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  effective  for  the  1971  through  1977 
crops  of  wheat,  are  amended  to  be  effec- 
tive for  the  1971  through  1981  crops  cl  wheat. 

Sec  408.  Public  Law  74,  Seventy-seventh 
Congress  (68  Stat.  905)  shall  not  be  applic- 
able to  the  crops  of  wheat  planted  for  harvest 
In  the  calendar  years  1978  through  1981. 

YIELD    CALCULATIONS 

Sec  409.  Section  708.  Public  Law  89-321 
(79  Stat.  1211).  as  amended,  effective  for  the 
1974  through  1977  crops  of  wheat.  Is  amended 
to  be  effective  for  the  1974  through  1981  crops 
of  wheat. 

Sec  410.  Section  301(b)  (13)  (Kl  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended  effective  for  the  1974  through  1977 
crops.  Is  amended  to  be  effective  for  the  1974 
through  1981  crops. 

APPLICATION    OF    TERMS    IN    THE    AGRICULTURAL 
ACT  OF  1949 

Sec.  411.  Section  408(k)  of  the  Agricul- 
tural Act  Of  1949.  as  added  by  the  Agricul- 
tural Act  of  1970.  as  amended  effective  for 
the  1971  through  1977  crops.  Is  amended  lo 
be  effective  for  the  1971  through  198;  crops. 

Mr.  FOLEY  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent  that 
title  IV  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

AMENDMENT  OFFERED  BV  MR.  FOLEY 

Mr.  FOLEY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows ; 

Amendment  offered  by  Mr.  Foley:  Page  7, 
line  23.  strike  out  $2.65  per  bushel  for  the 
1977  crop"  and  Insert  in  Ueu  thereof  "$2.90 
per  bushel  for  the  1977  crop". 

Mr.  FOLEY.  Mr.  Chairman,  the  effect 
of  this  amendment  would  be  to  increase 
the  level  of  the  target  price  for  wheat 
from  $2.65  to  $2.90  for  the  crop  year  of 
1977  only. 

The  Committee  on  Agriculture  adopted 
an  amendment  which  increased  the  ear- 
lier proposed  levels  of  the  committee  bill 
to  $2.65  for  wheat  and  made  other 
changes  in  the  provisions  of  com  and 
wheat  for  the  crop  years  1977  to  1981. 

The  overwhelming  character  of  that 
amendment,  offered  by  the  gentleman 
from  Texas  (Mr.  Poage),  has  my  full 
support.  Indeed,  I  think  that  those  levels 
of  the  committee  reported  bill  for  the 
years  1978  to  1981  are  crucial  in  obtain- 
ing administration  support  for  any  final 


bill  that  we  might  present.  I  intend  per- 
sonally to  resist  any  changes  in  the  com- 
mittee reported  bill  for  the  crop  years 
1978  to  1981. 1  say  that  with  the  greatest 
emphasis. 

I  do  not  think  there  is  a  more  impor- 
tant work  for  this  committee  to  do  than 
to  sustain  the  Committee  of  Agriculture 
with  respect  to  the  crop  years  1978  to 
1981;  but  the  committee  bill  provides  for 
a  tagret  price  of  $3  for  wheat  in  1978. 
The  gap  between  the  1977  crop  target 
price  and  the  1978  crop  price  is  a  35-cent 
gap,  from  $2.65  in  the  present  committee 
bill  to  $3  next  year. 

I  have  been  persuaded  for  some  time 
that  the  gap  needs  closing.  The  amend- 
ment that  I  have  offered  makes  the  bill 
parallel  to  the  Senate  figure  for  1977. 

I  want  to  repeat,  that  there  are  strong 
and  overwhelming  reasons  why  we 
should  not  accept  the  Senate  figures  for 
the  crop  years  1978  to  1981;  but  in  this 
instance,  I  think  a  1977  $2.90  target  price 
is  justified.  The  price  of  wheat  has  fallen 
40  percent  in  the  last  year.  The  income 
needs  of  wheat  farmers  are  desperate  in 
many  parts  of  this  country.  The  cost  of 
this  amendment  is  not  insignificant,  but 
the  need  is  not  insignificant,  either.  The 
cost  of  this  amendment  I  am  offering  is 
about  $470  million.  I  realize  that  that  is 
a  significant  item  in  the  budget;  but  we 
also  have  to  consider  the  plight  of  wheat 
growers  in  the  United  States  that  are 
suffering  from  disastrously  low  prices 
and,  in  some  cases,  disastrous  crop  con- 
ditions as  well. 

I  will  also  say  so  that  when  we  reach 
title  V,  I  intend  to  offer  an  amendment 
to  raise  the  target  price  on  corn  to  $2 
for  the  1977  crop  and  to  raise  the  loan 
rate  on  com  to  $2  In  1977. 

Thus  that  amendment,  along  with  this 
one.  will  comply  with  the  proposed 
amendments  so  far  as  1977  is  concemed 
that  I  think  have  been  discussed  on  the 
floor  by  Members.  They  are  often  iden- 
tified as  the  English  amendment,  the 
English-Sebelius-Thone-Harkin  amend- 
ment, and  a  number  of  other  Members 
have  been  associated  with  it. 

But,  I  believe  we  do  need  an  adjust- 
ment for  the  target  price  of  wheat  in 
1977  and  target  in  loans  in  1977  on  com. 
I  believe  the  adoption  of  this  will  go  a 
long  way  for  providing  some  real  income 
help  to  American  farmers  this  year. 
Later  on  in  the  discussion  of  this  bill.  I 
intend  to  support  an  amendment  which 
will  be  offered  by  the  gentleman  from 
Illinois  (Mr.  Findley)  with  respect  to 
adjustments  on  the  loan  rate  under  cer- 
tain circumst-ances.  We  will  reach  that 
later,  but  I  hope  all  Members  who  have 
expressed  concern,  a  very  justified  and 
real  concern,  about  the  income  for  grain 
farmers  in  1977  will  give  overwhelming 
support  to  this  amendment. 

I  hope  that  by  doing  that,  by  adopting 
the  amendment,  we  can  close  the  gap  on 
what  is  a  serious,  disastrous  income  prob- 
lem for  thousands  of  our  farmers. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

(On  request  of  Mr.  Harkin  and  by 
unanimous  consent  Mr.  Foley  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 
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Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  I  thank  the  committee 
chairman  for  yielding  to  me.  I  am  Just 
wondering,  since  the  gentleman  In  the 
well,  the  chairman  of  the  committee,  is 
going  to  be  introducing  the  same  amend- 
ment on  feed  grains,  I  am  wondering  if 
we  could  not  get  unanimous  consent  to 
consider  that  amendment  and  this 
amendment  en  bloc,  and  save  a  lot  of 
time.  They  both  do  basically  the  same 
thing.  I  am  wondering  if  we  could  not 
get  unanimous  consent  to  do  that 

Mr.  FOLEY.  I  am  a  little  concerned,  I 
tell  the  gentleman,  about  opening  up  dif- 
ferent titles  of  the  bill,  but  I  give  him  my 
assurance  that  If  this  amendment  is 
adopted,  as  I  believe  it  will  be,  I  will  offer 
the  amendment  he  mentioned  on  the 
corn  section.  That  is  the  first  amend- 
ment to  the  corn  section,  the  feed  grain 
section. 
Mr.  HARKIN.  I  thank  the  gentleman 
Mr.  ENGLISH.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  want  to  thank  Chair- 
man Foley  for  the  opportunity  to  speak 
for  my  amendment.  On  behalf  of  myself 
and  the  other  cosponsors  of  this  amend- 
ment, I  am  honored  to  accept  the  distin- 
guished chairman  of  the  Agriculture 
Committee  as  a  sponsor  of  this  effort. 

Two  years  ago,  the  Congress  enacted 
the  emergency  farm  bill  of  1975.  That 
legislation  was  considered  by  the  Agri- 
culture Committee  to  be  absolutely  es- 
sential if  we  were  to  avoid  wholesale 
bankruptcies  among  farmers  in  ensuing 
years.  As  most  of  my  colleagues  are 
aware,  the  farm  legislation  adopted  in 
1975  set  the  target  price  for  the  1975 
wheat  crop  at  $3.10  per  bushel— when 
wheat  was  selling  for  $3.75  per  bushel. 
Under  the  provisions  of  the  same  bill, 
target  prices  for  1977  would  have  been 
$3.82  per  bushel.  Unfortunately,  Presi- 
dent Ford  did  not  heed  the  warnings  of 
many  Members  of  this  body,  and  vetoed 
the  emergency  farm  bill. 

Now  the  predictions  of  1975  are  be- 
coming the  realities  of  1977,  and  thou- 
sands of  farmers  are  on  the  verge  of 
financial  ruin.  This  disaster  can  be 
averted  if  my  colleagues  see  fit  to  adopt 
my  amendment  raising  the  target  price 
on  the  1977  wheat  crop  to  $2.90  per 
bushel— a  level  far  below  the  price  ap- 
proved by  this  body  in  1975. 

Mr.  Chairman,  if  it  was  right  for  the 
Congress  to  pass  the  1975  emergency  bill, 
think  how  wrong  it  will  be  if  the  Con- 
gress rejects  this  modest  amendment  in 
1977. 
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In  no  way  will  the  grain  sections  Increase 
food  costs.  To  the  contrary,  ample  food 
supplies  can  only  be  assured  If  there  Is  some 
minimal  protection  against  flnancial  ruin 
and  the  resulting  economic  backlash. 


In  my  opinion.  Congressman  Bergland 
was  right  in  1975— but  little  did  he  real- 
ize that  the  wholesale  farm  and  agri- 
business bankruptcies  he  forecast  might 
occur  in  his  first  year  as  Secretary  of 
Agriculture.  But  Bob  Bergland  obvi- 
ously did  recognize  that  72.000  farmers 
could  be  in  severe  financial  trouble  today 
and  that  24,000  of  thase  could  be  bank- 
rupt before  the  end  of  1977,  as  projected 
by  his  own  Department. 

Mr.  Chairman,  the  reason  Bob  Berg- 
land was  able  to  so  accurately  forecast 
this  problem  is  due  to  the  fact  that 
Earl  Butz  called  on  fanners  to  plant 
fence  to  fence  and  guaranteed  them  the 
foreign  markets  to  consume  all  they 
could  produce.  After  the  farmers  re- 
sponded, they  did  not  find  the  markets 
to  buy  their  product  because  the  Federal 
Government  imposed  embargoes  and 
moratoriums  on  foreign  grain  sales,  caus- 
ing domestic  markets  to  become  glutted 
and  prices  to  plummet. 

In  requesting  your  vote  for  this  amend- 
ment, I  ask  not  only  that  you  give  food 
producers  a  chance  to  survive— and  a 
chance  is  all  thLs  $2.90  target  price  will 
provide— but  that  you  also  give  the 
Nation  a  chance  to  avoid  the  second  half 
of  Bob  Bergland's  1975  forecast— an  eco- 
nomic backlash  which  can  wreck  our 
total  economy. 

Mr.  Chairman,  I  am  fortunate  to  be 
joined  by  a  bipartisan  group  of  48  of 
my  colleagues  in  offering  this  amend- 
ment. This  group  includes  a  broad  cross- 
section  of  the  House  of  Representatives 
and  I  include  a  list  of  additional  spon- 
sors of  my  amendment  to  be  printed  in 
at  this  point  in  the  Record: 
Cosponsors  of   the   Engush-Scbixtus- 
Harkin-Thone   Amendment 


Secretary  of  Agriculture  Bob  Berg- 
land. then  a  Member  of  the  House  of 
Representatives  felt  so  strongly  about 
farm  problems  in  1975  that  he  filed  ad- 
ditional views  in  the  Agriculture  Com- 
mittee's March  11  report  to  accompany 
the  1975  farm  bUl.  and  I  quote  Mr 
Bergland : 

Current  law  provides  price  protection  at 
levels  far  below  current  production  costs,  and 
If  grain  markets  continue  to  tumble,  wnole- 
sale  farm  and  agribusiness  bankruptcies 
will  follow  *^ 


Glenn  English.  Keith  Sebellus.  Tom  Har- 
km.  Charles  Thone,  Richard  Nolan,  Jack 
Hightower.  Dan  Gllckman,  James  Abdnor 
Mark  Andrews.  Max  Baucus 

Edward  Beard.  Berkley  Bedell,  James 
Blanchard.  Bob  Carr,  John  Cavanaugh,  Thad 
Cochran,  David  L.  Cornwei:.  Butler  Derrick 
John  Duncan.  Mickey  Edwards. 

Frank  Evans,  Hamilton  FUh.  Charles 
Grassley.  Tennyson  Guver.  Tom  Hagedom 
George  Hansen.  Ken  Holland.  Carroll  Hub- 
bard. Jlni  Johnson,  Jim  Jones. 

Martha  Keys.  Bob  Krueger,  Marilyn  Lloyd 
Ron  Marlenee.  William  Natcher.  Stephen 
Neal.  James  Oberstar.  Larry  Pressler.  Fred- 
e.lck  Richmond.  Ted  Rlsenhoover,  Neal 
Smith. 

Virginia  Smith.  Arlan  Stangeland.  Tom 
Steed.  Ray  Thornton.  Bruce  Vento.  William 
Wampler.  Wes  Watklns.  Jim  Weaver  and 
Ed  Jones 


Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ENGLISH.  I  yield  to  the  genUe- 
man  from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  commend  the 
gentleman  from  Oklahoma  <Mr.  Eng- 
lish >  for  the  work  he  has  done  on  what 
I  consider  to  be  a  survival  amendment 
We  voted  many  times  here  on  the  floor 
of  the  House  to  help  the  elderly  people 


pay  their  utility  bills  because  it  was 
survival.  The  Issue  is  the  same  here. 
We  have  a  ground  swell  in  this  Congress 
that  believes  that  higher  target  prices 
are  necessary  for  the  survival  of  Ameri- 
can agriculture,  particularly  in  wheat 
producing  areas,  and  we  have  witnessed 
coalition  of  consumer,  labor,  business  and 
farm  support.  It  is  to  the  gentleman's 
credit,  as  well  as  to  my  colleague  from 
Kansas  (Mr.  Sebelii-s).  particularly, 
that  we  have  succeeded  in  this. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Oklahoma 
•  Mr.  English)   has  expired. 

<  On  request  of  Mr.  Hichtower  and  by 
unanimous  consent.  Mr.  English  was 
allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  HIGHTOWER.  Mr.  Chairman. 
'.'.ill  the  gentleman  >ield? 

Mr.  ENGLISH.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  HIGHTOWER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  target  price  for 
^hcat  has  been  one  of  the  most  con- 
troversial aspects  of  this  legislation.  To 
fanners  in  Texas  and  other  wheat  pro- 
ducing States,  it  is  by  far  the  most  vital. 
With  the  country  elevator  price  often 
running  under  $2  per  bushel,  we  are  see- 
ing the  worst  farm  credit  crunch  in 
years.  A  special  survey  of  400  bankers 
in  9  States  conducted  this  April  showed 
a  desperate  situation.  Income  and  credit 
at  that  time  were  major  problems  for 
over  one-third  of  the  farmers  borrowing 
from  those  tanks.  This  translates  into 
about  73.noo  farmers  in  trouble. 

The  situation  has  gone  downhill  since 
then.  The  near  record  harvest  and  low. 
low,  prices  have  clearly  indicated  to  pro- 
ducers and  bankers  alike  the  severity  of 
the  problem.  In  my  State  of  Texas  alone, 
it  was  found  that  over  11.000  family 
farmers  would  have  to  refinance,  sell 
pwrt  of  their  assets,  or  just  could  not 
repay  their  current  loans. 

These  are  not  just  statistics,  as  I 
pointed  out  to  you  in  my  opening  re- 
marks on  this  bill.  These  are  people, 
families  that  are  going  broke  because  of 
rapidly  increasing  production  costs  and 
dropping  prices  in  the  marketplace. 

I  have  compromised  on  this  subject 
more  than  a  lot  of  my  people  feel  I 
should  have  gone.  To  most  of  the  farm- 
ers in  the  13th  Congressional  District 
of  Texas  the  figures  in  the  Senate  bill 
represent  levels  far  below  what  it  costs 
them  to  produce  a  bushel  of  wheat. 

I  agreed  to  try  and  raise  only  the  1977 
target  price  because  I  felt  it  was  an 
attainable  goal.  Farmers  in  my  district 
need  help  today.  Many  of  them  will  not 
be  in  business  in  1978  if  we  do  not  help 
now.  The  $2.90  target  price  we  speak  of 
here  is  close  to  a  dollar  below  the  cost  Oi 
production.  It  will  put  some  added  cash 
flow  into  the  farmers  pockets.  It  will  buy 
some  time  for  farmers  and  their  creditors 
to  work  out  of  this  situation. 

We  are  not  giving  anyone  anything. 
We  are  preserving  a  continuing  supply 
of  food  and  fiber  for  this  country.  By 
keeping  some  of  our  people  in  business, 
we  are  assured  that  our  family  farm 
system  will  continue.  I  have  said  before. 
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this  bin  must  speak  to  the  needs  of  our 
farmers  during  the  times  when  they  need 
help.  We  cannot  turn  away  just  because 
that  is  the  time  when  the  bill  may  cost 
some  money.  I  only  hope  the  target  price 
we  pass  will  be  enough  to  keep  these  fam- 
ilies in  the  business  they  love,  producing 
food  and  fiber  for  this  country  and  the 
world.  The  country  cannot  afford  to  push 
the  wheat  farmer  over  the  brink.  I  be- 
lieve this  amendment  will  help  save 
many  who  otherwise  would  be  lost. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  really  appreciate  this 
opportunity  to  stress  my  strong  support 
for  what  would  have  been  the  English- 
Sebelius  amendment. 

First,  let  me  say  I  appreciate  the  bi- 
partisan effort  by  those  in  support  of 
this  amendment.  I  suspect  those  of  us 
who  have  been  trying  to  alert  Wash- 
ington and  this  body  to  the  economic 
crisis  now  taking  place  In  farm  country 
and  working  to  provide  enough  assist- 
ance to  enable  wheat  producers  to  stay  in 
business  will  feel  a  kinship  to  Gen. 
George  Custer  at  Little  Bighorn  by  the 
time  farm  bill  deliberations  have  been 
completed. 

I  have  a  very  special  interest  in  this 
amendment  other  than  being  a  coauthor. 
I  am  privileged  to  represent  57  rural 
counties  in  Kansas,  a  district  that  pro- 
duces more  wheat  than  any  other  State. 
We  just  harvested  our  third  largest 
wheat  crop  on  record.  As  a  member  of 
the  House  Agriculture  Cbmmittee,  I  have 
been  saying  for  the  past  6  months  that 
we  have  had  two  problems  facing  us  in 
farm  country. 

Back  during  the  month  of  March,  in 
remarks  before  this  body,  I  warned  that 
if  emergency  action  of  sOme  sort  was  not 
taken,  we  could  face  an  agri-tragedy  in 
wheat  producing  country.  I  said  the 
House  Agriculture  Committee  should 
take  immediate  action  on  several  pro- 
posals and  then  we  could  proceed  with 
deliberation  in  writing  a  good,  long-term 
farm  bill. 

Mr.  Chairman,  we  have  certainly 
deliberated.  We  have  just  about  deliber- 
ated the  farm  bill  to  death.  And.  now  we 
face  a  situation  where  the  economic  situ- 
ation in  high  plains  wheat  producing 
country  is  such  that  it  takes  precedence 
over  establishing  farm  policy  over  the 
next  4  years.  Simply  put.  if  the  farmer 
cannot  earn  at  least  the  cost  of  produc- 
tion and  goes  out  of  business,  this  new 
farm  bill  will  be  academic. 

I  cannot  stress  enough  to  my  colleagues 
the  seriousness  of  our  current  economic 
situation.  In  a  survey  conducted  in  my 
behalf,  309  Kansas  I  ai-'ks  reported  that 
45  percent  of  their  l^rm  customers  are 
in  serious  trouble.  A  new  report  from  the 
Kansas  Department  of  Revenue  shows 
1  month  retail  sales  have  dropped  over 
$4  million  this  year  from  last  in  25  south- 
west Kansas  counties.  The  attitude  of 
farmers,  farm  organizations,  farm  wife 
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groups  and  now  our  businessmen  and 
women  and  financial  institutions  has 
turned  from  concern  to  fear. 

This  amendment,  Mr.  Chairman,  rep- 
resents the  best  and  most  practical  way 
to  assist  these  folks:  to  signal  to  their 
financial  lenders  that  help  is  on  the  way; 
to  allow  them  to  stay  in  business  and 
weather  the  current  price  and  surplus 
problem  and  to  enable  them  to  do  the 
job  they  do  best — produce  food  for  this 
Nation  and  a  troubled  and  hungry  world. 

I  mentioned  I  have  a  special  interest 
in  this  legislation.  Let  me  also  stress 
that  contrary  to  what  many  may  think, 
raising  the  target  price  for  1977  wheat 
is  not  special-interest  legislation.  To  be 
sure,  this  amendment  is  parochial  in 
terms  of  assistance  but  in  terms  oi  effect 
we  are  talking  about  the  national  inter- 
est. When  farm  income  declines  it  effects 
the  rest  of  the  economy  as  well.  The 
farmer's  income  dollar  represents  a  tre- 
mendous catalyst  to  the  rest  of  our  econ- 
omy. Conversely,  if  he  can  no  longer 
stay  in  business,  not  only  do  we  lose  that 
production  capability  but  in  turn  the 
economic  activity  within  our  transpor- 
tation, processing,  packaging,  manufac- 
turing, wholesaling  and  retailing  indus- 
tries also  goes  into  a  tailspin.  This  is 
happening  throughout  farm  country  to- 
day. 

Mr.  Chairman,  this  amendment  failed 
by  only  one  vote  in  committee.  It  failed 
because  the  leadership  has  stated  it  will 
be  vetoed  by  President  Carter  due  to 
budgetary  concerns. 

The  point  that  I  would  like  to  make  is 
that  while  the  President's  figures  may 
look  good  on  a  budget  chart  down  at  the 
Office  of  Management  and  Budget, 
wheat  and  grain  producers  are  in  their 
hour  of  greatest  need.  We  budget  bil- 
lions to  finance  a  growing  social  welfare 
state  and  $20  billion  for  an  economic 
stimulus  program.  This  amendment  rep- 
resents a  bare  minimum  level  of  support 
that  we  should  provide  for  farmers. 
What  sense  does  it  make  to  increase 
spending  for  food  stamps  and  deny  as- 
sistance to  the  man  whose  job  it  is  to 
produce  food? 

A  little  over  2  years  ago,  259  Members 
of  this  body  supported  a  farm  bill  that 
would  have  pegged  the  target  price  for 
wheat  at  $3.73  today.  Since  that  time, 
three  things  have  happened : 

The  wheat  farmer's  cost  of  production 
has  escalated. 

The  price  of  wheat  has  dropped  44 
percent  and  the  farmer's  annual  income 
has  dropped  a  shocking  57  percent. 

And,  we  have  a  surplus  of  wheat  that 
represents  944  loaves  of  bread  for  every 
man,  woman,  and  child  in  America. 

Since  that  time  we  have  had  2  years 
of  inflation  and  2  years  of  declining  farm 
prices.  In  introducing  this  amendment, 
we  are  simply  asking  our  colleagues  to 
approve  a  target  price  that  is  actually 
lower  than  the  target  price  that  was 
approved  back  in  1975. 

Mr.  Chairman,  this  amendment  can 
be  justified  in  term  of  need,  expenditure, 
and  the  positive  contributions  that  will 
result  throughout  our  economy.  To 
prove  this  point,  I  only  need  to  remind 


this  administration  what  President  Car- 
ter said  when  he  was  a  candidate;  that 
crop  support  prices  at  least  equal  to  the 
cost  of  production  will  give  the  deter- 
mined farmer  a  chance  to  stay  in  busi- 
ness. I  would  remind  my  colleagues  the 
$2.90  figure  we  are  recommending  falls 
below  the  cost  of  production  for  wheat. 

Our  former  colleague  and  present  Sec- 
retary of  Agriculture  said  two  years  ago 
that  farmers  cannot  bear  the  enormous 
risks  being  forced  upon  them  by  the 
administration's  policy.  Secretary  Berg- 
land was  arguing  in  behalf  of  legislation 
that  would  have  pegged  the  target  price 
today  at  $3.73.  This  bill  provides  much 
less  to  farmers  and  represents  a  much 
lower  cost  for  taxpayers  than  what  Bob 
Bergland  advocated  in  1975. 

Let  me  also  point  out  our  esteemed 
colleague,  the  chairman  of  the  House 
Agriculture  Committee,  urged  this  body 
back  in  1975  to  approve  a  more  generous 
farm  bill  saying  it  was  bipartisan  in 
nature.  So  is  this  amendment.  Chairman 
Foley  stated  the  bill  would  not  raise 
prices  to  consumers;  neither  will  this 
amendment.  Mr.  Foley  stressed  the  bill 
would  provide  protection  for  full  pro- 
duction and  revise  the  target  price  so 
that  farmers  would  be  within  the  range 
of  the  cost  of  production.  That  is  pre- 
cisely what  this  amendment  would  do. 
I  am  glad  that  the  chairman  can  now 
join  us  and  offer  the  amendment.  I  urge 
its  adoption. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  this  is  obviously  not  the  time 
when  it  is  necessary  to  recount  the  plight 
of  the  wheat  farmer.  I  will  not  try  to  do 
that,  but  I  think  a  few  words  of  com- 
mendation are  in  order  for  my  good 
friend,  the  gentleman  from  Washington 
( Mr.  Foley  i  ,  the  chairman  of  the  com- 
mittee. 

This  proves  once  again  that  the  gen- 
tleman is  not  only  a  perceptive  politician 
but  that  he  can  count,  and  that  is  good. 
The  wheat  farmers  are  going  to  be  very 
happy  about  this  amendment. 

I  think  a  pat  on  the  back  is  in  order 
also  for  my  good  friend,  the  gentleman 
from  Kansas  <Mr.  Sebelius).  I  have 
been  joining  the  efforts  of  Members  on 
both  sides  of  the  aisle,  including  the 
gentleman  from  Iowa  iMr.  Harkin), 
and  Members  of  the  Subcommittee  on 
Livestock  and  Grains.  There  has  been 
a  whole  host  of  meetings  held  in  differ- 
ent places  around  here  in  this  building 
during  the  past  5  or  6  days,  but  those 
meetings  would  not  have  resulted  in 
success  for  the  American  wheat  farmer 
if  my  colleague,  the  gentleman  from 
Kansas  (Mr.  Sebelius),  had  not  voted 
a  solid  band  of  Republicans  for  a  better 
price  for  wheat  in  the  committee. 

Although  they  were  beaten  by  a  bunch 
of  proxies  from  the  other  side  of  the 
aisle  and  lost  by  a  one-vote  margin,  the 
gentleman  from  Kansas  kept  the  heat 
on  in  the  committee.  We  continued  to  put 
the  heat  on  to  tell  the  story  of  the  Amer- 


24402 


CONGRESSIONAL  RECORD  — HOUSE 


lean  fanner's  needs  and  obviously  the 
administration,  through  the  chairman 
of  this  committee,  has  just  now  accepted 
it.  We  are  grateful  for  that,  and  I  want 
to  congratulate  my  friend,  the  gentle- 
man from  Kansas,  for  keeping  the  pres- 
sure on,  and  I  want  to  congratulate  my 
colleagues  on  the  other  side  of  the  aisle 
for  coming  around  to  our  way  of  seeing 
things. 

Mr.  Chairman,  this  action  is  going  to 
serve  the  wheat  farmc-  and  the  con- 
sumer very  well  in  the  months  ahead. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  FOLEY.  Mr.  Chairman.  I  do  not 
wish  in  any  sense  to  bring  a  mood  of  dis- 
cord and  disagreement  into  this,  because 
I  agree  with  99.44  percent  of  what  the 
gentleman  from  North  Dakota  (Mr. 
ANDREWS)  has  said,  but  I  want  to  point 
out  that  this  is  not  the  amendment  that 
was  offered  in  committee. 

The  amendment  that  was  offered  in 
committee  would  have  changed  the  tar- 
get prices  and  set  loan  rates  for  the 
entire  4-year  period  of  the  program. 
Again  I  repeat  that  I  would  not  want  to 
do  that.  I  am  trying  through  this  amend- 
ment to  deal  with  the  very-  severe  prob- 
lems of  this  crop  year. 

Mr.  ANDREWS  of  North  Dakota.  But, 
Mr.  Chairman,  if  the  gentleman  will 
yield  further,  my  colleague  knows  that 
the  administration  bill  had  nothing  in 
It  for  1977,  and  certainly  this  amendment 
speaks  with  the  flavor  of  the  effort  that 
we  have  been  carrying  on  for  the  Amer- 
ican wheat  farmer. 

Again    I    want    to    congratulate    my 
friend,  the  gentleman  from  Kansas  (Mr 
Sebelius.  for  the  hard  work  he  has  done 
Mr.  THONE    Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Nebraska 

Mr.  THONE.  Mr.  Chairman,  this  is  the 
administration  of  the  born-atjain  Chris- 
tian, and  with  that  in  mind,  frankly  I 
would  like  to  say  to  our  beloved  and  re- 
spected chairman  of  the  committee  the 
gentleman  from  Washington  "(Mr 
FOLEY),  welcome  back.  Praise  the  Lord 
and  welcome  back. 

I  congratulate  the  gentleman  fa  of- 
fering this  amendment,  which  is  essen- 
tial to  American  agriculture,  if  it  is  to 
survive. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS  I  yield  to  the  gentle- 
man from  Washington 

Mr.  FOLEY.  Mr.  Chairman.  I  believe 
it  is  said  that  the  Lord  praised  the  one 
who  returned  more  than  the  99  who  were 
lost. 

Mr.  ENGLISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS  I  yield  to  the  genUe- 
man  from  Oklahoma. 

Mr.  ENGUSH  Mr.  Chairman.  I  cer- 
tainly want  to  commend  the  gentleman 
from  Kansas  (Mr.  Sebelius i  He  has 
fought  all  the  way  in  this  effort.  This 
has  been  an  ongoing  effort  for  the  past 
4  months. 
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The  gentleman  from  Kansas  is  my 
neighbor  to  the  north,  and  I  thank  him 
for  his  assistance  and  for  the  bipartisan 
support  we  have  had  for  this  amend- 
ment. Without  that  effort.  I  do  not  be- 
lieve this  would  have  been  possible  today 
Mr.  SEBELIUS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Oklahoma 
I  Mr.  English). 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I  asso- 
ciate myself  with  the  remarks  made  by 
the  gentleman  from  Oklahoma  iMr. 
ENGLISH).  I,  too,  want  to  congratulate 
the  gentleman  in  the  well. 

This  has  been  one  of  the  very  few 
nonpartisan  efforts  that  we  have  had. 
with  a  lot  of  Members  getting  together 
in  the  House. 

If  it  had  not  been  for  the  diligent 
efforts  of  the  gentleman  in  the  well  and 
certainly  of  my  neighbors,  the  gentle- 
man from  Nebraska  'Mr.  Thone).  as 
well  as  the  gentleman  from  North  Da- 
kota I  Mr.  Andrews  > .  and  others,  we 
would  not  be  in  the  position  that  we  are 
today.  So  I  commend  the  gentleman 
from  Kan-sas  (Mr.  Sebelius >  for  what 
he  has  done.  It  has  been  truly  a  mag- 
nificent effort  on  his  part. 

Mrs.  KEYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
woman from  Kan.sas. 

Mrs.  KEYS.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Iowa  iMr.  Har- 
KiN)  and  the  gentleman  from  Kansas 
•  Mr.  SEBELIUS'  and  thank  him  for  all  of 
his  efforts.  I  also  thank  the  gentleman 
from  Oklahoma  iMr.  English  >  for  his 
efforts,  as  well  as  the  gentleman  from 
Kansas  <  Mr.  Glickman  '  and  all  the  rest 
of  the  Members. 

Mr.  Chairman,  I  do  not  want  us  to 
forget  many  of  the  people  from  the  grain 
belt,  from  Kansas  and  from  other  States.  _ 
who  found  their  way  to  Washington  to 
sit  endlessly  in  our  offices  and  in  the  of- 
fices of  the  administration  to  make  the 
true  plight  of  the  wheat  farmer  known. 
I  believe  we  should  thank  them  today, 
too.  for  their  efforts  in  this  matter. 

Mr.  SEBELIUS.  In  closing,  Mr.  Chair- 
man. I  want  to  extend  heartfelt  thanks 
to  the  chairman,  the  gentleman  from 
Washington  <  Mr,  Foley  > ,  and  to  all  of 
the  others  who  have  worked  so  hard  on 
this  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kansas  <Mr.  Sebelius)  has 
expired. 

On  request  of  Mrs.  Smith  of  Nebra.ska 
and  by  unanimous  consent,  Mr.  Sebelius 
was  allowed  to  proceed  for  l  additional 
minute. ) 

Mrs.  SMITH  of  Nebraska  Mr.  Chair- 
man, will  the  gentleman  \ield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
woman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  rise  to  commend  the  gentleman  in 
the  well,  the  chairman.  Congressman 
Thone.  and  all  those  out  in  our  congres- 
sional districts  who  have  worked  so  dili- 
gently to  bring  the  plight  of  farmers  to 


the  attention  of  Washington.  Those  of  us 
who  represent  farming  districts  have 
been  trying  all  year  to  impress  upon  the 
Congress  the  necessity  of  addressing  both 
the  short-term  and  the  long-range  needs 
of  the  agricultural  economy. 

There  are  sections  of  this  economy,  es- 
pecially the  wheat  farmers,  who  have 
their  backs  to  the  wall.  They  are  suffering 
from  what  some  people  have  descriptive- 
ly called  the  "double  whammy  " — low 
commodity  prices  and  high  inflationary 
costs. 

In  economic  terms,  the  economist- 
writer,  Elliott  Janeway.  describes  the  sit- 
uation thus: 

The  Farm  Belt  credit  crunch  Is  the  result 
oi  a  double  pinch.  Inflation  of  costs  Is  ac- 
ciuntlng  for  only  half  of  the  damage:  defla- 
tion of  Incomes  for  the  other  half.  This  one- 
two  punch  from  cost  Inflation  and  Income  de- 
fistlon  t.-»kei  a  crueler  toll  of  Its  victims  than 
the  familiar  rhetoric  of  "stagflation"  would 
s.igisest 
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It  seems  ironic  that  the  5  percent  of 
the  teople  who  provide  the  food  and  fiber 
for  the  95  percent  are  the  ones  who  are 
taking  it  on  the  chin.  But  that  is  exactly 
what  is  happening.  The  credit  crunch 
which  Janeway  and  other  economists  talk 
about  is  very  real. 

A  Department  of  Agriculture  survey 
conducted  earlier  this  year  among 
b.inkers  from  a  nine-State  area — Ne- 
braska, Kansas,  Oklahoma,  Texas,  Colo- 
rado, South  Dakota,  North  Dakota,  Min- 
ns.^ota.  and  Montana — confirmed  what 
the  Members  of  Congress  from  these 
States  have  b3en  discussing  over  the  past 
few  months — there  are  many  farmers 
who  are  unable  to  pay  their  debts,  and 
many  more  who  either  have  had  to  refi- 
nance or  di.spose  of  assets. 

Since  the  survey  was  published,  further 
deterioration  has  set  in.  As  many  as  40 
P3rcent  of  the  farmers  cannot  make  pay- 
ments on  their  operating  loans.  Many 
rural  banks  are  carrying  loads  up  to  80 
percent  of  their  limits  and  are  experienc- 
ing liquidity  problems.  Some  farmers  who 
have  purchased  land  in  recent  years  can- 
not generate  enough  income  to  service 
their  debts  and  are  falling  farther 
behind.  Even  farmers  in  the  most  favor- 
able situations  and  with  the  very  best 
management  practices  are  making  bare- 
ly enough  to  pay  the  interest  on  their 
loans. 

What  we  do  in  the  farm  legislation  be- 
fore us  can  be  the  key  in  making  it  pos- 
sible for  them  to  weather  the  crisis.  As- 
sistance is  needed  in  1977  Ijefore  we  even 
think  of  1978  and  the  other  years  covered 
by  the  bill. 

ThLs  morning,  the  elevator  price  for 
wheat  in  mv  hometown  of  Chappell. 
Nebi.,  is  $1.79  per  bushel.  This  is  far 
below  the  cost  of  production,  and  the 
costs  involved  in  determining  the 
farmer's  cost  of  production  continue  to 
escalate.  No  wheat  farmer  can  be  blamed 
for  not  selling  his  wheat  at  these  prices. 
He  hopes  to  hold  on  and  survive  until 
prices  are  better. 

In  addition  to  a  price  problem,  we  have 
a  storage  problem.  With  prices  as  low  as 
they  are.  most  of  this  year's  crop  will  go 
into  storage.  Present  storage  programs 
are  designed  to  encourage  a  farmer -held 


national  wheat  reserve.  It  is  vitally  im- 
portant to  farmers  that  any  reserves  be 
kept  in  their  own  hands  and  under  their 
control. 

This  sentiment  was  made  clear  to  me 
in  the  results  of  the  special  question- 
naire for  farmers  I  included  as  part  of 
my  annual  opinion  poll  this  year.  The 
following  is  the  question  and  the  re- 
sponses on  storing  surplus  grain :  Do  you 
favor  maintaining  supplies   of  surplus 

grain: 

Percent 

(a)  In  the  hands  of  farmers  without 

government  controls 89 

(b)  Under  control  of  U.S.  government.  9 

(c)  Under    control    of    International 

organizations 2 

In  debating  this  farm  legislation,  then, 
Mr.  Chairman,  we  must  keep  in  mind  the 
current  crisis  which  faces  the  farm  econ- 
omy. It  is  a  situation  which  cries  out 
for  immediate  help.  We  cannot  play  poli- 
tics with  it.  We  have  the  obligation  to 
deal  with  it  effectively  and  forthrightly. 
We  must  help  improve  the  cash  flow  of 
the  farmer  and  get  him  through  this 
credit  crunch.  If  we  fail,  the  conse- 
quences will  be  felt  through  the  entire 
economy.  We  know  what  happens  when 
the  farm  economy  starts  to  slack  off.  Al- 
most everything  starts  to  slack  off  as 
well.  We  have  been  through  this  kind  of 
situation  several  times  in  the  Nation's 
history.  Because  so  many  people  get  hurt, 
we  should  not  let  it  happen  again.  We 
can  do  something  about  it  by  paiising  the 
right  kind  of  a  farm  bill.  I  urge  all  my 
colleagues  to  support  the  English- 
Sebelius  amendment. 

Mr.  HAGEDORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  HAGEDORN.  Mr.  Chairman.  I 
would  like  to  commend  the  gentleman 
from  Kansas  (Mr.  Sebelius)  for  his  dili- 
gent work.  I  also  commend  my  colleague, 
the  gentleman  from  Oklahoma  (Mr.  Eng- 
lish ) .  and  I  certainly  want  to  praise  the 
chairman  of  the  committee  for  his  wis- 
dom in  accepting  this  amendment  today 
so  that  we  can  move  forward  to  the  grain 
amendment  later. 

Mr.  Chairman.  I  rise  in  strong  support 
of  the  Foley  amendment  to  increase  1977 
target  prices  to  $2.90  per  bushel  for  wheat 
and  $2  per  bushel  for  com.  The  amend- 
ment would  only  affect  crops  already 
planted  this  year  and  would  not  affect 
House  figures  set  for  the  remaining  3 
years  of  this  bill.  Despite  the  relatively 
limited  impact,  it  is  an  amendment  criti- 
cal to  the  well-being  of  a  large  segment 
of  American  agriculture,  and  ultimately 
to  the  American  consumer. 

In  1975.  when  wheat  was  selling  for 
nearly  $4  per  bushel  and  corn  at  nearly 
$3  per  bushel,  both  down  from  earlier 
highs,  the  House  Agriculture  Committee 
proposed  target  price  levels  of  $3  and 
$2.25  for  wheat  and  com  respectively,  es- 
sentially the  same  as  in  1973.  Two  years 
later,  during  which  wheat  prices  have 
dropped  by  nearly  50  percent  and  corn 
prices  by  about  one-third,  the  committee 
proposes  to  reduce  target  prices  just 
enough  so  that  farmers  will  continue  to 
receive  nothing  from  this  program. 


The  strategy  seems  to  be  to  call  for 
high  target  prices  when  farm  prices  are 
high  and  low  target  prices  when  they  are 
low,  so  that  target  prices  are  established 
just  high  enough  to  insure  that  no  farmer 
will  need  their  protection.  I  am  sympa- 
thetic to  the  need  to  reduce  Federal 
spending  wherever  possible — although 
many  supporters  of  the  committee  figures 
seem  to  focus  almost  all  their  cost-cut- 
ting attentions  on  the  farmer — but  it  is 
a  hoax  on  farmers  to  adjust  target  prices 
in  the  manner  that  this  bill  does.  Farm- 
ers, and  indeed  any  beneficiaries  of  Fed- 
eral insurance  programs,  should  be  en- 
titled to  an  expectancy  that  the  rules 
of  their  game  will  not  be  changed  in  mid- 
stream, and  that  eligibility  standards  will 
not  continually  be  adjusted  whenever 
program  beneficiaries  threaten  to  satisfy 
those  standards. 

While  farm  prices,  particularly  wheat 
and  feed  grain  prices,  have  fallen  precip- 
itously in  recent  years,  farm  production 
costs  have  continued  to  soar.  The  current 
prices  for  wheat  and  corn  are  well  below 
their  costs  of  production.  In  effect,  this 
means  that  the  more  wheat  or  corn 
farmers  produce,  the  more  money  they 
lose.  The  huge  surpluses  of  wheat  that  we 
are  currently  experiencing  are  not  af- 
fecting only  wheat  prices,  of  course;  they 
are  having  a  severely  depressive  effect 
upon  all  grain  prices.  If  we  are  going  to 
forestall  accelerating  trends  in  this  coun- 
try toward  concentration  of  farm  hold- 
ings and  protect  thousands  of  small 
family  farms  from  financial  ruin.  I  be- 
lieve that  an  emergency  measure  such  as 
the  English  amendment  is  necessary. 

It  is  necessary  to  give  the  farmer  an 
opportunity  to  adjust  his  plantings,  the 
Government  an  opportunity  to  analyze 
shortcomings  in  its  supply  management 
policies,  and  an  opportunity  for  export- 
ers to  develop  new  markets. 

Mr.  Chairman,  the  farmer  cannot  con- 
tinue to  lose  $1  to  SI. 50  per  bushel  of 
wheat  and  remain  in  business.  While  this 
amendment  is  going  to  result  in  slightly 
increased  costs,  the  long-term  benefits  to 
the  country  in  keeping  these  farmers  in 
existence  will  far  outweigh  this.  The 
wheat  farmer  is  currently  facing  the 
worst  economic  crisis  in  nearly  four  dec- 
ades, and  extremely  vulnerable  to  erratic 
world  grain  supplies  and  demand.  By  in- 
creasing target  prices  simply  to  levels 
established  by  the  Senate,  and  below 
levels  proposed  by  the  administration 
during  its  preadministration  days,  we 
can  at  least  give  the  farmer  a  fighting 
chance  to  keep  his  head  above  water. 

Mr.  POAGE.  Mr.  Chairman. -I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  do  not  rise  to  make 
a  political  speech  or  to  claim  that  either 
party  is  responsible  for  the  language 
that  has  been  brought  before  us  because 
I  do  not  believe  that  is  true.  I  think  this 
has  been  worked  out  on  a  bipartisan 
basis.  I  do  not  think  that  it  was,  as  some 
Members  have  suggested,  the  work  of 
either  of  the  parties. 

I  think  we  have  seen  the  gentleman 
from  Oklahoma  (Mr.  English),  the 
gentleman  from  Kansas  (Mr.  Sebelius)  , 
the  gentleman  from  Nebraska  (Mr. 
Thone).    the    gentleman    from    Texas 


(Mr.  Hightower)  and  a  dozen  others 
from  various  States  and  representing 
various  political  parties  all  working  to 
try  to  do  something  to  meet  the  im- 
mediate needs  of  our  grain  farmers.  I 
congratulate  these  Members.  They  have 
each  exhibited  intelligent  and  effective 
leadership. 

Mr.  Chairman,  I  am  one  of  those  who 
have  felt  that  we  must  not  make  this 
program  too  expensive,  that  we  must 
not  offer  a  bill  that  would  invite  a  veto, 
because  I  do  not  think  that  a  vetoed  bill 
ever  helped  anybody  except  in  a  political 
way.  In  order  to  help  the  farmers,  I 
think  that  we  have  to  have  a  bill  passed 
and  signed.  We  have  for  some  time  un- 
derstood, and  I  think  properly  under- 
stood, that  the  President  felt  he  could 
not  go  to  the  figures  that  the  other  body 
has  used.  We  now  recognize  that  the 
problem  is  immediate.  It  is  on  our  door- 
step this  year;  and  this  amendment 
takes  care  of  this  year  and  does  not  add 
to  the  cost  of  future  years. 

Therefore,  Mr.  Chairman,  I  think  that 
there  is  no  reason  to  expect  that  this 
amendment  would  meet  with  executive 
disapproval.  I  have  no  commitment  from 
the  President,  but  I  think  that  this 
amendment  can  meet  with  his  approval. 
For  that  reason,  I  expect  to  support 
the  amendment;  but  I  do  want  to  call 
attention  to  the  fact  that  we  cannot 
load  this  bill  down  with  4  years  of 
expense  greater  than  our  ability  to  pay 
and  expect  to  get  anything  out  of  it. 

I  hope,  Mr.  Chairman,  that  we  will 
go  along,  take  care  of  the  problem  which 
confronts  us  in  the  year  1977,  and  then 
hold  fast  on  a  reasonable  set  of  figures 
for  the  succeeding  years. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  POAGE.  I  gladly  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  those 
of  us  who  are  the  "outlaw  50"  are  de- 
lighted that  we  have  made  it  possible  for 
those  of  you  who  have  not  always  been 
with  us  to  join  with  us  today. 

I  hope  we  will  have  a  big  vote  in 
favor  of  it. 

Mr.  POAGE.  I  appreciate  the  gentle- 
man's welcome.  I  accepted,  and  in  turn  I 
am  delighted  to  nave  the  gentleman 
from  Oklahoma  and  his  distinguished 
associate  join  with  those  of  us  who  have 
long  recognized  that  we  must  keep  the 
cost  of  the  total  program  low  enough  to 
secure  Presidential  approval  else  we  will 
have  done  no  more  for  our  farmers  than 
all  of  nothing. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  believe 
we  have  seen  here  in  the  last  few  min- 
utes how  the  poor  old  taxpayer  has  got- 
ten stung  and  now  all  of  the  honey  is 
flowing  all  over  the  floor  of  this  cham- 
ber. And  zappo  for  the  poor  taxpayer. 
The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Foley  and  by 
unanimous  consent,  Mr.  Poage  was  al- 
lowed to  proceed  for  1  additional 
minute.) 
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Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  POAGE.  I  yield  to  my  chairman 
the  gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  let  me 
state  to  the  gentleman  from  Massachu- 
setts that  I  do  not  wish  to  deny  to  the 
gentleman  that  this  amendment  has  a 
heavy  cost.  As  I  said  before,  the  corol- 
lary amendment  which  I  intend  to  offer 
to  the  corn  section,  the  feed  grain  sec- 
tion, which  raises  the  target  price  for 
com  will  have  a  budget  saving,  at  least 
it  will  reduce  the  exposure  of  the  budget 
with  respect  to  the  corn  program.  So  the 
package  is  not  all  risk  to  the  budget. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  I  would 
Inquire  of  the  gentleman  from  Washing- 
ton, my  good  friend  iMr.  Foley  »  did  the 
gentleman  oppose  this  amendment  up 
until  today? 

Mr.  FOLEY.  I  am  sorry,  I  did  not  hear 
the  question  of  the  gentleman  from 
Massachusetts. 

Mr.  CONTE.  The  gentleman  did  oppose 
this  amendment  up  until  today,  did  he 
not? 

Mr.  FOLEY.  No,  I  did  not  ever  speak  in 
opposition  to  this  amendment. 

Mr.  CONTE.  Did  the  gentleman  ever 
speak  in  favor  of  it? 

Mr.  FOLEY.  I  said  I  was  in  favor  of 
•  adjusting  the  target  prices  and  the  loan 
prices  for  com  and  wheat  at  some  stage 
of  the  legislative  development. 

Mr.  CONTE.  Will  the  gentleman  tell  us 
what  this  is  going  to  cost  in  dollars  and 
cents? 

Mr.  FOLEY.  The  cost  is  estimated  to  be 
$470  million  for  this  amendment.  I  will 
also  tell  the  gentleman  somethin.i? 
further. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'On  request  of  Mr.  Foley  and  by 
unanimous  consent,  Mr.  Poace  was  al- 
lowed to  proceed  for  1  additional 
minute.  > 

Mr.  FOLEY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  still  further,  I  would 
tell  the  gentleman  from  Massachusetts 
that  the  committee  bill  has  a  $1.75  loan 
rate  for  com  and  the  $1.85  target  price. 
If  we  should  have  a  disastrous  drop  in 
com  prices  that  could,  in  fact,  result  in  a 
$600  million  payment  on  corn.  The 
amendment  that  I  am  going  to  offer, 
which  is  an  amendment  sometimes 
known  as  the  Harkin  amendment,  would 
raise  the  target  price  and  loan  rate  up 
to  $2. 

Mr.  POAGE.  Mr.  Chairman,  I  would 
like  to  point  out  that  by  emphasizing  the 
importance  of  following  the  philosophy 
of  this  farm  bill  under  which  the  farmer  .s 
income  is  guaranteed  by  the  target  price, 
so  that  the  loan  price  is  there  to  protect 
the  Government  and  does  not  change  the 
farmer's  income. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  QUIE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 


Mr.  Chairman,  I  would  like  to  engage 
the  chairman  of  the  committee,  the 
gentleman  from  Washington  (Mr. 
Foley  I  in  a  colloquy. 

The  gentleman  indicates  that  by  rais- 
ing both  the  loan  rate  and  the  target 
price  on  corn  to  $2,  it  will  not  cost  the 
taxpayer  any  money.  What  about  the 
target  price  on  wheat? 
Mr.  FOLEY.  In  deficiencv  payments? 
Mr.  QUIE.  In  deficiency  payments. 
Mr.  FOLEY.  It  will  result  in  some  tax- 
payer costs,  but  most  of  these  costs,  of 
course,  are  returned  with  interest. 

Mr.  QUIE.  The  gentleman  is  talking 
only  about  this  fiscal  year? 
Mr.  FOLEY.  That  is  correct. 
Mr.  QUIE.  What  if  there  is  another  6 
billion  bushel  corn  crop  next  year?  We 
would  have  a  large  carry-over,  so  that 
the  cost  to  the  taxpayer  will  then  start 
going  up  because  of  keeping  all  of  that 
grain  in  storage.  The  wheat  program 
with  a  $2.25  loan  and  $2.90  target  price 
will  be  expensive  in  this  year  but  the 
crop  will  move  because  of  the  lower  loan 
and  not  remain  to  glut  the  markets  and 
hold  down  prices  in  future  years. 

Mr.  FOLEY.  I  think  the  problem  the 
gentleman  addresses  as  to  whether  we 
have  another  6  billion  bushel  corn  crop, 
and  another  2  billion  bushel  plus  wheat 
crop,  will  have  to  be  considered  very 
shortly  after  the  crop  reports  of  August 
are  available  in  terms  of  some  possible 
set-aside  on  those  crops.  I  think  it  is 
relatively  necessary  to  have  a  set-aside 
on  wheat  if  we  are  going  to  continue  to 
have  these  2  billion  bushel  plus  wheat 
crops  as  we  did  in  1975  and  in  1976.  We 
will  have  to  adjust  to  it. 

Mr.  QUIE.  I  would  say,  Mr.  Chairman, 
that  we  would  have  a  better  feed  grain 
program  if  the  Chairman  had  done  some- 
thing similar  with  feed  grains  as  he  is 
going  to  do  now  with  wheat  in  that  the 
target  price  would  be  higher  than  the 
loan  price. 

Mr.  FOLEY.  If  I  may  tell  the  gentle- 
man what  is  contemplated  in  the  com- 
mittee bill,  in  1978,  starting  next  year, 
the  target  price  on  corn  in  the  House 
committee  was  $2.10  and  the  loan  price 
was  $2. 
Mr.  QUIE  That  is  right. 
Mr.  FOLEY.  The  $2  target  price  and  $2 
loan  rate  would  apply  to  1977.  Next  year 
it  would  be  $2.10  in  corn  on  target  and 
$2  on  loan. 

Mr.  QUIE.  I  would  say  we  would  have  a 
better  program  in  the  gentleman's  pro- 
posed amendment  if  they  had  gone  to  a 
$2  target  price  and  let  the  loan  be  at. 
say.  $1.90. 

Mr.  FOLEY.  That  is  an  item  that  could 
be  considered  in  conference  when  we  get 
to  the  conference  committee,  because  the 
Senate  provision  in  this  respect  in  1977 
has  a  target  price  of  $L70  and  a  loan 
rate  of  $1.75.  They  have  a  rather  inter- 
esting situation  with  the  target  price 
lower  than  the  loan  rate.  There  will  be 
sufficient  opportunity  for  some  adjust- 
ment in  conference. 

Mr.  QUIE.  Mr.  Chairman.  I  will  say 
that  I  will  not  disagree  with  that  amend- 
ment when  it  comes  up.  but  I  just  want 
to  leave  this  note  of  caution  with  the 
members  of  the  committee  that  they  may 
be  causing  severe  trouble  in  the  future 
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by  taking  this  way  out  now,  not  to  cost 
the  taxpayers  any  money  this  year  on  the 
feed  grains  could  cause  major  budget  and 
market  problems  in  the  years  ahead. 

Mr.  WATKINS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  would  like  to  stand 
and  commend  mv  colleague,  the  gentle- 
man from  Oklahoma  (Mr.  ErcLiSH), 
for  the  tremendous  hard  work  and  ef- 
fort he  has  made  in  organizing  a  lot  of 
people  to  put  in  a  lot  of  long  hours, 
along  with  our  colleagues  on  the  other 
side  who  also  provided  a  tremendous 
amount  of  energy  to  see  that  this 
amendment  was  adequately  presented 
here  today.  I  say  "adequately  presented" 
but  I  would  like  to  say  to  our  chairman, 
the  gentleman  from  Washington  (Mr. 
Foley  ) ,  that  he  surely  changed  the  tone 
of  debate  today,  because  a  lot  of  us  have 
gone  to  a  lot  of  work — and  it  was  not  in 
vain— but  I  would  like  to  say  it  did 
change. 

Also  I  would  like  to  commend  the 
Members  of  this  House,  because  as  I 
visited  with  the  wheat  farmers  in  my 
district  of  Oklahoma,  I  recognized  that 
many  of  them  were  discouraged  and 
many  of  them  were  bitter.  Many  of 
them  had  refinanced  their  land,  and 
many  of  them  had  outright  auctioned 
and  sold  their  land  off.  I  commend  this 
House  for  having  a  feeling  and  realizing 
that  the  farm  community  of  this  Nation 
was  in  a  crisis,  a  crisis  that  was  devel- 
oped by  a  farm  program  that  en- 
couraged the  farmer  to  plant  from 
fence  row  to  fence  row.  Then  there  was 
the  decision  made  by  the  Government 
to  place  embargoes  and  not  provide 
adequate  markets  for  the  wheat.  Then 
when  they  produced  another  wheat 
crop,  it  not  only  filled  the  bins  but  ran 
them  over,  and  thsy  still  did  not  have 
the  market  which  was  promised  them. 
I  think  that  we  have  heard  the  cry 
from  the  people  in  our  farming  com- 
munities expressing  their  concern,  and 
I  think  today  that  the  action  of  this 
House  has  restored  a  great  deal  of  faith 
in  the  Members  of  this  House.  It  is 
great  to  see  Members  who  will  listen 
and  who  will  heed  the  words  of  people 
who  need  their  help. 

I  want  to  commend  the  chairman,  the 
gentleman  from  Washington  (Mr. 
Foley),  for  his  position,  and  also  the 
Members  on  the  other  side  of  the  aisle, 
and  also  our  colleague,  the  gentleman 
from  Oklahoma  <Mr.  English),  for  the 
tremendous  job  he  has  done. 

Mr.  BAUCUS.  Mr,  Chairman,  will  the 
gentleman  vield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  BAUCUS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Oklahoma  for 
yielding. 

I  too  want  to  thank  the  chairman,  the 
gentleman  from  Washington  <Mr. 
Foley  I.  He  has  demonstrated  his  com- 
monsense  and  wisdom  by  recognizing 
what  is  possible  here  today. 

Second,  I  would  like  to  say  a  few 
words  to  the  gentleman  from  Connecti- 
cut 'Mr.  GiAiMO),  the  chairman  of  the 
Budget  Committee,  whom  I  see  lurking 
in  the  wings  and  whom  I  suspect  will  be 
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rvested  her  wheat 
un.  When  she  was 
crop    and   should 
ut    she    had   pro- 
she  couldn't  even 


giving  us  some  words  Of  doom  in  a  few 
moments.  I  want  to  pass  on  a  story  about 
a  little  red  hen  in  my  State: 

Once  upon  a  time,  this  little  red  hen 
found  Pome  kernels  of  grain  in  the  barn- 
yard. The  little  red  hen  decided  it  would 
be  nice  to  grow  some  whtat  and  make  some 
bread  for  all  the  other  animals  In  the  barn- 
yard. I 

So  the  little  red  hen  asl^ed,  'Who  will  help 
me  plant?" 

•Not  I."  said  the  cow. 

"Not  I,"  said  the  duck. 

"Not  I."'  said  the  pig.  "but  when  you  do 
plant,  be  sure  to  plant  feJice  to  fence."' 

So  the  little  red  hen  planted  her  wheat 
fence  to  fence.  She  went  to  great  expense 
to  make  sure  she  grew  oiily  the  finest  wheat 
for  all  the  other  animals  They,  meanwhile, 
enjoyed  a  steady  stream  <if  Income,  and  grew 
fat.  for  the  little  red  hei^  bought  all  of  her 
equipment  from  them,  efen  fuel  oil. 

When  the  wheat  was  ripe,  the  little  red 
hen  went  to  harvest.  And  she  asked,  "Who 
will  help  me  harvest  my  wheat?'" 

"Not  I.  "  said  the  cow.  i 

"Don"t  know  how,'"  saifl  the  duck. 

"Just  let  me  inspect  iB  when  you"re  done 
and  make  sure  it  confofms  to  my  regula- 
tions." said  the  pig. 

So  the  little  red  hen  1: 
all  by  herself  in  the  hot 
done  she  had  a  bumpe 
have  been  very  proud, 
duced  so  much  wheat  th 
get  back  her  cost  of  production.  So  she  came 
to  the  other  animals  as  Ithey  were  enjoying 
a  loaf  of  bread  made  froTn  her  scrumptious 
wheat  and  she  asked,  "Who  will  help  me 
sell  my  wheat?'" 

"Anti-Consumerlst!""   bi'llowed  the  cow. 

"Fiscal  Junky!""  quacked  the  duck. 

"Budget  buster!'"  olnkfd  the  pig. 

And  they  all  slapped  an  embargo  on  the 
little  red  hen  so  that  slie  couldn"t  sell  any 
of  her  wheat  outside  of  [the  barnvard. 

The  little  red  hen  sooii  went  out  of  busi- 
ness. She  was  replaced  by  a  big  gruff  rooster 
named  General  Mills.  And  the  next  year  food 
prices  in  the  barnyard  soared,  the  cow  and 
the  duck  grew  thin,  and  the  pig  lost  his  job. 

If  you  have  followeij  this  parable  up 
to  here,  then  the  moral  |is  obvious.  No  one 
gets  the  fruit  of  another  man's  or  wom- 
an's labor  without  paying  for  it — sooner 
or  later. 

We  can  save  some  ta^  dollars  this  year 
by  keeping  the  target  price  lor  wheat  at 
$2.65.  Of  course,  by  doting  so,  we  will  be 
putting  several  thousand  familv  farmers 
out  of  business.  But  ie  will  be  saving 
money.  Or  will  we? 

I  can  say  to  you,  with  absolute  cer- 
tainty, that  as  eificient  family  farms  sell 
out  to  inefficient  conglomerates,  food 
prices  will  rise.  I  can  .$ay,  with  absolute 
certainty,  that  unemployment  will  rise, 
and  not  just  in  rural  districts.  And  I  can 
say,  with  absolute  certainty,  that  as  a 
result  of  rising  food  prices  and  growing 
unemployment,  the  loss  to  the  Fedei-al 
Treasury  will  be  much  greater  than  any 
increase  in  spending  we  pass  today. 

The  only  vote  for  cheap  food,  for  the 
consumer,  and  for  balanced  budgets,  is 
a  vote  for  this  amendmpnt. 

Again  I  thank  tlie  chairman,  the  gen- 
tleman from  Washington  (Mr.  Foley).  I 
think  the  President,  too.  has  seen  the 
wi.sdom  of  thi';  amendment. 

Mr.  NOLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  genUe- 
man  from  Minnesota. 


Mr.  NOLAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment.  While  I  be- 
lieve the  support  prices  should  be  higher 
to  fulfill  the  needs  of  farmers  and  keep 
faith  with  the  President's  campaign 
promise  to  support  wheat  and  feed  grains 
at  cost  of  production  levels.  This  amend- 
ment is  nevertheless  a  substantial  im- 
provement over  the  committee  bill  and 
will  stand  a  very  good  chance  of  becom- 
ing law  by  avoiding  the  veto  that  has 
been  threatened  by  the  President. 

Mr.  Chairman,  I  want  to  close  by 
thanking  the  chairman.  Mr.  Foley,  for 
supporting  this  amendment  and  compli- 
ment Mr.  English,  Mr.  Harkin,  Mr. 
Baucus,  Mr.  Sebelius,  and  Mr.  Thone  for 
many  hours  of  hard  work  and  determina- 
tion that  have  made  passage  of  this 
amendment  possible. 

Mr.  FITHIAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  FITHIAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  commend  the  chairman  and  all  the 
Members  on  both  sides  of  the  aisle  who 
have  worked  for  this. 

Mr.  Chairman,  I  think  that  it  is  appro- 
priate for  us  to  examine  today,  as  we 
grind  our  way  tlirough  deliberations  on 
the  omnibus  farm  bill,  what  direction 
this  legislation  will  take  us  in  our  Na- 
tion's agricultural  policy. 

Agriculture  is  truly  the  United  States 
greatest  industry,  employing  2  out  of 
10  people  in  the  private  sector.  The  pro- 
ductivity of  our  2.8  million  farms  is  ad- 
mired worldwide,  for  only  in  America  can 
a  farmer  produce  enough  to  feed  himself 
and  55  other  people.  We  are,  indeed,  the 
world's  breadbasliet. 

Yet,  for  all  that  agriculture  means  to 
our  Nation  and  the  world,  we  face  a  num- 
ber of  problems  in  farm  production  to- 
day— problems  which  may  dramatically 
alter  wliat  we  now  take  for  granted  as 
a  part  of  the  agricultural  scene. 

We  have  been  unable  to  solve  the  puz- 
zle of  the  proper  role  of  Government  in 
agriculture.  I,  for  one.  believe  deeply  in 
free  market  agriculture,  and  I  believe 
that  our  farm  economy  thrives  when  the 
functioning  of  the  marketplace  without 
restraint  is  permitted.  But  because  of  the 
pressures  of  the  world  economic  scene,  we 
have  been  forced  to  accept  the  necessity 
of  limited  Government  involvement  in 
supporting  commodity  prices  and  assur- 
ing thai  American  farmers  will  not  go 
broke.  It  appears  that  the  legislation 
which  we  now  have  under  consideration 
succcessfully  walks  the  fine  line  between 
overinvolvement  in  agriculture  by  the 
Government — which  has  been  shown  to 
produce  only  economic  chaos — and  total 
withdrawal  from  agricultural  policy  by 
the  Government,  a  tactic  which  in  tough 
times  on  the  farm  such  as  now  is  simply 
impossible  to  defend. 

This  summer  is  a  difficult  time  for  the 
average  farmer.  Corn  and  wheat  prices 
are  plummeting,  and  the  outlook  is  bleak. 
USDA  estimates  that  we  will  have  a  rec- 
ord corn  crop  of  6.3  billion  bushels  and 
a  wheat  harvest  of  2.04  billion  bushels, 
the  third  largest  on  record.  This  tre- 


mendous grain  glut  will  continue  to  de- 
press prices,  meaning  that  we  must  take 
action  immediately  in  this  Congress  to 
assure  American  farmers  that  they  will 
not  utterly  fail  financially  in  the  mar- 
ketplace. Action  to  raise  price  support 
levels  through  this  farm  bill  will  tem- 
porarily shore  up  prices  and  enable  thou- 
sands of  farmers  who  otherwise  would  go 
broke  to  survive.  But  it  is  not  a  long- 
term  solution  to  the  crisis  facing  Amer- 
ican farmers  today. 

I  believe  that  the  future  stability  of 
the  farm  economy  and  future  farm  pro- 
du  tion  can  only  be  assured  through  an 
aggressive  agricultural  export  policy  on 
the  part  of  the  U.S.  Government.  Let  a 
bit  of  history  speak  of  the  importance 
of  farm  exports : 

Not  too  many  years  ago,  farm  pro- 
grams cost  the  Government  S3. 4  billion 
annually,  as  we  tried  to  keep  land  out  of 
production  to  keep  our  markets  from  be- 
ing depressed  by  a  glut  of  grain.  The 
farmer's  income  was  "stabilized"  at  a 
level  two-thirds  that  of  urban  citizens. 
By  last  year,  that  situation  had  changed. 

In  1954,  American  farmers  harvested 
346  million  acres.  Of  that  amount,  we 
exported  only  17  million  tons  of  grain — 
the  produce  of  37  million  acres.  In  1975, 
however,  American  farmers  harvested 
approximately  the  same  number  of  acres, 
but  we  exported  more  than  103  million 
tons  of  grain — more  than  one-third  of 
the  crop,  representing  the  produce  of  100 
million  acres.  With  that  type  of  demand 
for  our  agricultural  produce,  is  it  any 
wonder  farm  in.ome  increased  over  that 
time? 

Today,  world  demand  for  our  grain 
has  diminished.  We  no  longer  have  the 
great  volume  of  grain  going  to  the  Soviet 
Union  or  China  that  we  had  in  recent 
years  due  to  crop  failures  and  drought  in 
other  parts  of  the  world.  Too  much  grain 
remains  in  this  nation.  And  that  means 
trouble  on  the  farm. 

One  job  in  eight  in  this  Nation  de- 
pends on  farm  exports,  in  terms  of  in- 
direct income  to  the  economy.  Every 
dollar  in  farm  exports  creates  another  90 
cents  of  ouptut,  sending  a  series  of 
widening  ripples  throughout  our  econ- 
omy. As  farm  exports  fall  off,  our  entire 
economy  is  hurt. 

What  our  Government  must  commit 
itself  to  today  is  a  new,  more  aggressive 
agricultural  export  policy.  Only  then 
can  we  restore  health  to  our  farm 
economy. 

First,  we  need  to  assure  federal  as- 
sistance to  all  commodities  with  export 
potential— not  just  the  limited  number 
of  commodities  involved  in  our  farm  ex- 
ports today. 

Second,  the  Government  should  make 
matching  assistance  available  to  any 
organization — large  or  small — which 
completes  certain  approved  market  de- 
velopment activities.  Currently  we  have 
too  few  private  organizations  working  in 
cooperation  with  the  Government  to  de- 
velop overseas  markets  for  our  farm 
products. 

Third,  we  must  strengthen  our  market 
intelligence  and  marketing  assistance 
efforts.  This  can  be  done  by  stationing 
more  Food  and  Agricultural  Service  per- 
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sonnel  abroad  to  expand  the  reporting 
of  export  opportunities,  and  by  adding 
PAS  personnel  in  this  Nation  to  assist 
exporters  in  taking  advantage  of  those 
possibilities.  I  am  heartened  in  this  re- 
gard by  the  fact  that  we  succeeded  in 
adding  $3  million  to  the  FAS  budget  this 
year — In  the  Agricultural  Appropriations 
Act  which  Is  now  In  conference  com- 
mittee— for  this  very  purpose. 

Fourth,  we  should  extend  market  de- 
velopment to  additional  nations,  instead 
of  limiting  our  contacts  to  relatively  few 
big  markets.  That  will  involve  a  major 
commitment  of  manpower  to  parts  of 
the  world  where  our  farm  markets  are 
not  now  developed,  but  I  think  that  the 
money  we  spend  on  this  will  be  well 
worth  it. 

Fifth,  we  should  step  up  our  highly 
successful  "buyer  visit"  program,  by 
which  foreign  buyers  come  to  America  to 
become  acquainted  with  our  market  sys- 
tem and  the  high  quality  of  agricultural 
produce  which  is  available  here. 

And  finally,  we  need  tough  enforce- 
ment of  grain  inspection  regulations,  as 
contained  in  the  law  passed  by  the  last 
Congress,  to  assure  foreign  buyers  of  the 
integrity  and  quality  of  U.S.  farm  prod- 
ucts. We  must  do  this  to  guarantee  that 
we  will  never  again  face  the  dangers  that 
confronted  us  last  year,  when  foreign 
buyers  were  seriously  questioning  wheth- 
er or  not  they  could  count  on  the  United 
States  to  supply  adequate  quantities  of 
good-quality  food  and  feedstuffs. 

I  believe  that  all  of  this  is  possible.  And 
I  believe  that  the  Congress  and  this  ad- 
ministration will  be  remiss  in  our  respon- 
sibilities to  the  American  farm  commu- 
nity if  we  fail  to  act  in  this  direction. 

Mr.  Chairman,  the  farm  bill  that  we  act 
upon  this  week  is  a  beginning.  It  ad- 
dresses itself  to  the  immediate  problems 
facing  American  agriculture,  but  our 
work  is  cut  out  for  us  if  we  are  to  shape 
an  agricultural  policy  that  will  keep  our 
domestic  market  free  of  interference  and 
keep  our  foreign  markets  strong  and 
healthy  as  we  move  toward  the  next  cen- 
tury. I  urge  my  colleagues  to  join  me  iii 
accepting  the  challenge  we  face  in  this 
area. 

Mr.  GIAIMO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  hate  to  cast  a  sour 
note  here  in  this  love  feast,  but  I  think 
I  should.  We  ought  to  know  what  we  are 
talking  about,  in  terms  of  money,  because 
we  are  talking  about  billions  of  dollars 
that  the  American  taxpayers  are  going 
to  pay. 

Let  me  just  say  this  to  the  Members. 
I  recognize  the  problem  affecting  agri- 
culture this  year.  I  believe  there  is  an 
obligation  and  a  commitment  on  our 
part  in  the  Congress  to  concern  ourselves 
with  the  problem,  particularly  with  the 
problem  of  bumper  crops  in  wheat  and 
corn. 

But  I  think  there  is  a  line  beyond  which 
we  should  not  go.  The  reason  is  that  what 
we  are  going  to  be  doing  is  encouraging 
additional  production  and  additional 
storage  costs  and  additional  costs  for 
American  consumers  and  taxpayers. 
We  started  out  this  year  with  a  budget 


proposal  by  the  President  on  February  22 
of  $2.3  billion  for  agricultural  outlays. 
We  in  the  Congress  knew  there  was  a 
crisis  at  that  time.  In  the  following 
months,  we  cooperated  with  the  Agricul- 
ture Committee  and  added  an  additional 
$2  billion  for  agriculture  in  our  budget 
resolution.  We  added  an  additional  $2 
billion  in  outlays  for  fiscal  year  1978, 
bringing  it  up  to  $4.3  billion.  And.  If  the 
Members  will  abide  a  pun,  that  is  not  hay 
we  are  talking  about;  that  is  $4.3  fcil'ion. 
Things  then  got  a  little  worse.  And  the 
Agriculture  Committee,  under  the  able 
leadership  of  the  gentleman  from  Wash- 
ington, Congressman  Foley,  came  out 
with  a  bill  which  went  beyond  that  by, 
I  believe,  an  additional  $360  million, 
putting  us  about  $2.3  billion  over  the 
Presidents  budget,  for  a  total  for  fiscal 
year  1978  of  about  $4.6  billion. 

To  that,  we  must  add  a  new  entitle- 
ment program  for  sugar,  which  will  cost 
about  $200  milhon;  an  additional  $70 
million  for  agricultural  research;  and 
reestimates  under  existing  law  of  about 
$300  million.  Now,  an  amendment  on 
wheat  that  will  cost  $475  million.  Later, 
we  will  get  an  amendment  on  sugar.  May 
I  ask  what  that  will  cost? 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  the  gentle- 
man is  correct  and,  as  I  said  before  the 
gentleman  took  the  well,  the  estimated 
cost  of  the  amendment  I  offered  on 
wheat,  raising  the  target  price  to  $2.90  is 
$472  million  in  fiscal  year  1978.  The  gen- 
tleman is  right  on  that. 
Mr.  GIAIMO.  For  the  1977  year  crop? 
Mr.  FOLEY.  For  the  1977  year  crop. 
On  the  other  hand,  it  cannot  encourage 
more  production,  as  the  gentleman  said, 
because  the  wheat  crop  is  already  planted 
in  1977. 

Next  year  the  target  price  on  wheat 
goes  to  $3. 

The  amendment  I  intend  to  offer  on 
the  feed  and  grain  section  raises  both  the 
target  price  and  the  loan  rate,  to  S2  and 
has  a  potential  saving  of  $600  million,  if 
the  corn  price  were  to  drop  to  the  loan 
level  of  $1.75.  Ii  wUl  result  in  additional 
outlays  for  loans,  but  it  will  save,  in  my 
opinion,  at  least  $300  million,  because 
there  would  be  no  deficiency  payments 
on  the  1977  crop. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  has  expired. 

<By  unanimous  consent,  Mr.  Giaimo 
was  allowed  to  proceed  for  an  additional 
4  minutes.) 

Mr.  GIAIMO.  Mr.  Chairman,  what  I 
am  trying  to  stress  here  is  that  we  must 
understand  the  magnitude  of  the  funds 
we  are  putting  into  agriculture  at 
this  time.  I  think  the  gentleman  from 
Washington  will  agree  that  it  is  mere 
speculation  to  predict  what  will  happen 
to  corn  prices;  whether,  in  fact,  we  will 
save  money;  or  what  in  fact,  this  amend- 
mnet  will  cost.  It  is  conceivable  that 
there  could  be  huge  outlays  in  this  area. 
We  are  really  not  sure  at  this  time,  be- 
cause it  is  a  particularly  volatile  situ- 
ation; but  if  we  add  all  of  this  up,  what 


we  are  going  to  have  Is  an  agricultural 
function  with  outlays  of  approximately 
S5.5  billion  in  fiscal  year  1978. 

I  submit  that  while  the  argument  is 
made  that  this  amendment  will  not  en- 
courage additional  production,  because 
the  crops  are  already  planted,  the  fact  is 
that  when  we  advise  people,  whether 
they  are  in  agriculture  or  business,  that 
they  are  going  to  be  bailed  out.  there  is 
not  as  much  incentive  for  farmers  to 
rationalize  their  efforts.  I  suspect  we  are 
going  to  have  additional  problems  in 
subsequent  years. 

I  want  to  see  the  votes  of  this  House 
when  we  have  the  city  of  New  York  and 
its  problems  come  up;  I  want  to  see  the 
votes  when  our  urban  people  come  up 
here  with  their  very  pressing  problems. 
It  is  all  well  and  good  to  talk  about  the 
romance  of  agriculture  and  the  agri- 
cultural way  of  life.  We  understand  that 
and  we  are  trying  to  be  reasonable  and 
we  are  trying  to  be  helpful. 

I  just  think  we  have  gone  a  little  too 
far.  I  am  not  saying  we  should  not  do 
anything  about  the  problems  that  are 
facing  people  with  the  present  crop;  but 
I  am  saying  I  think  we  have  gone  a  little 
too  far  with  this  amendment.  We  are 
adding  roughly  about  half  a  billion  dol- 
lars more  to  an  agriculture  budget  that 
is  going  to  be  well  in  excess  of  $5  billion 
in  outlays.  When  we  bring  the  next 
budget  resolution  up,  I  want  to  see  how 
this  House  votes  when  we  present  these 
huge  deficits,  which  are  going  to  be 
somewhere  in  the  neighborhood  of  $60 
billion.  I  will  be  very  interested  in  what 
happens  at  that  time. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  think  we  need  to  put  some 
of  the  figures  that  have  been  mentioned 
into  perspective.  The  gentleman  has  sug- 
gested that  we  could  approach  some- 
thing near  $5  billion  in  this  program. 
Mr.  GIAIMO.  Sure,  we  are. 
Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  let  me  point  out  to  the  gentle- 
man that  way  back  in  1969  we  spent  $5.7 
billion  on  farm  programs  and  here  we 
are,  8  years  later,  complaining  about  a 
program  that  may  cost  a  billion  or  $2 
billion  or  $2.5  billion  less  than  that,  while 
during  these  8  years  we  have  seen  the 
defense  budget,  for  instance,  balloon  to 
over  $110  billion. 

We  have  in  this  bill  before  us  almost 
$6  billion  for  food  stamps  alone. 

The  CHAIRMAN  pro  tempore.  <Mr. 
RoNCALio  I .  The  time  of  the  gentleman 
from  Connecticut  has  expired. 

(On  request  of  Mr.  Burlison  of  Mis- 
souri and  by  unanimous  consent  Mr. 
Giaimo  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  GIAIMO.  Not  in  the  $5  billion  I 
am  talking  about. 

Mr.  BURLISON  of  Missouri.  We  are 
sneaking  of  the  farm  commodity  pro- 
grams. 

Mr.  GIAIMO.  Right. 

Mr.  BURLISON  of  Missouri.  And  we 
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are  getting  to  the  food  stamps  later, 
and  food  stamps  alone  come  to  approxi- 
mately $6  billion.  That  Is  a  miniscule  seg- 
ment of  the  welfare  program  in  this 
country.  Here  we  are  now.  this  year,  in 
the  farm  commodity  programs  of  1977 
with  expense  to  the  Government  less 
than  $2  billion  when  we  have  got  a  $5  or 
$6  billion  food  stamp  program. 

So,  I  sympathize  with  the  point  the 
distinguished  chairman  of  the  budget 
committee  is  making,  but  I  think  we  have 
got  to  keep  in  mind,  and  the  President 
has  got  to  keep  in  mind,  that  we  have 
got  a  segment  of  our  society  now,  of  our 
economy  now,  that  is  in  desperation.  Let 
me  say  to  my  friend  that  in  recent  years 
when  we  were  spending  less  for  a  farm 
program,  we  were  in  a  highly  prosperous 
period  for  many  commodity  farmers.  We 
do  not  have  that  prosperity  now.  We 
have  a  recession,  and  we  ought  to  be 
able  to  change  our  outlook  in  order  to 
confront  that  problem. 

I  appreciate  my  friend  yielding. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
rise  in  support  of  the  Foley  amendment. 
I  know  it  has  been  mentioned  here  before 
about  the  hundreds,  indeed  thousands, 
of  people  who  made  the  long  trek  here  to 
Washington  to  try  to  tell  this  Congress 
about  the  financial  problems  of  the 
wheat  farmer.  I,  myself,  visited  with 
hundreds  of  these  farmers  and  some  of 
them  had  to  wait  outside  my  office  for 
considerable  periods  of  time  before  I 
could  see  them. 

I  had  hoped,  Mr.  Chairman,  that  we 
could  have  settled  this  matter  in  com- 
mittee so  those  proud  men  and  women 
could  have  been  reassured  that  this  Con- 
gress was  not  going  to  tbardon  them.  We 
knew  before  we  heard  the  testimony  that 
our  wheat  farmers  were  in  trouble. 
Throughout  the  testimony  one  thing  was 
certain,  if  financial  help  is  not  provided 
for  the  1977  crop,  nearly  one-third  of  the 
farmers  will  be  bankrupt  by  1978.  Noth- 
ing has  changed  since  the  committee 
hearings,  except  that  the  price  of  wheat 
has  continued  to  drop  and  is  now  below 
$2  a  bushel.  Action  cannot  be  delayed  for 
another  day.  or  another  hour.  The  wheat 
farmers  of  America  must  know  that  we 
will  help  them  in  1971.  Even  this  week, 
delegates  from  my  State  of  Montana 
were  visiting  Washington  trying  to  as- 
sist in  efforts  to  pass  what  would  have 
been  the  English-Sebelius  amendment. 

Thinking  back  to  the  amendment  in 
the  full  Agriculture  Committee  to  raise 
target  prices  and  loan  rates,  which  was 
defeated  by  a  vote  of  23  to  22,  I  recall 
that  every  Republican  on  the  committee 
lined  up  on  the  losing  side — that  of  favor- 
ing higher  prices.  We  knew  that  with  a 
target  price  of  $2.65  for  1977,  that  the 
real  losers  would  be  ouj-  wheat  farmers. 

I  have  been  laboring  for  many  weeks 
under  the  impression  given  me  by  the 
chairman  that  the  President  would  veto 
any  price  over  the  $2.65  per  bushel  voted 
out  of  committee.  And  I  have  been  work- 
ing extremely  hard  with  my  colleagues 
to  insure  passage  of  what  was  then  the 
English-Sebelius  amendment. 

I  wish  tliat  we  had  known  earlier  that 
the  chairman  was  going  to  offer  this 
amendment  so  our  hard-pressed  farmers 


could  have  saved  their  money  spent  for 
trips  and  phone  calls  to  Washington. 
However,  I  commend  my  colleague. 
Chairman  Foley,  for  not  abandoning  our 
wheat  farmers  and  for  offering  this 
amendment. 

Mr.  KRUEGER.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  recently  one  of  my  con- 
stituents went  to  the  grocery  store  with 
a  bushel  of  wheat.  He  was  unable  to  trade 
it  for  a  pound  of  coffee,  because  the  price 
of  wheat  had  descended  to  such  an  in- 
tolerably low  level. 

We  realize  that  a  person  in  agricul- 
ture is  in  a  very  peculiar  position  com- 
pared with  any  other  kind  of  business. 
The  person  in  agriculture  has  no  control, 
basically,  over  the  time  at  which  his 
product  is  ready  for  sale,  whether  it  be 
wheat  or  animals.  He  simply  has  to  bring 
his  product  to  the  market,  and  cannot 
really  effect  the  price  that  he  receives 
for  his  product.  A  businessman  judges  his 
inventory,  and  has  fiexibility  to  enlarge 
or  lessen  his  inventory  as  he  estimates 
what  the  market  may  be.  A  farmer  has 
no  such  flexibility.  He  usually  must  ac- 
cept the  price  offered.  But  that  price,  we 
hope,  will  be  one  that  will  allow  him  to 
stay  in  business. 

What  we  now  find  is  that  our  wheat 
farmers  in  this  country  are  faced,  having 
been  encouraged  earlier  to  produce  the 
maximum  levels,  with  prices  far  below 
their  own  production  costs.  They  were 
advised  by  the  Department  of  Agricul- 
ture, several  years  ago  to  plant  large 
crops  for  export.  They  took  that  advice. 
Having  taken  it.  they  now  find  that  at 
the  same  time  they  are  facing  higher 
local  taxes  because  of  very  substantial 
increases  in  land  values,  increases  related 
not  to  the  productive  capacity  of  the 
land,  but  to  value  of  land  to  speculators, 
they  are  unable  to  meet  their  bank  loans 
on  their  crops.  Some  of  the  most  produc- 
tive people  in  this  country,  and  one  of 
the  most  productive  and  capable  areas  of 
our  whole  economy,  wheat  farmers  and 
agriculture,  are  faced  with  possible  fi- 
nancial ruin.  It  is  for  that  reason,  it 
seems  to  me,  that  the  amendment  offered 
by  the  distinguished  chairman  to  raise 
the  price  of  wheat  to  a  tolerable  level  is 
in  the  long-run  interest  of  all  the  citizens 
of  our  country. 

It  is  going  to  be  in  the  long-run  interest 
of  consumers,  because  the  farmer  only 
gets  about  5  cents  for  his  wheat  out  of 
that  cost  of  the  price  of  a  loaf  of  bread. 
If  we  do  not  have  those  farmers  continu- 
ing, all  of  us  in  this  country  are  going  to 
suffer. 

This  is  not  a  long-term  program.  It  is 
an  attempt  at  a  short-term,  one-time 
price  increase,  and  this  increase  is  in- 
tended to  help  keep  solvent  our  wheat 
farmers  so  that  they  can  help  feed  our 
citizens  today,  and  will  be  able  to  produce 
for  tomorrow.  I  urge  that  the  committee 
support  the  Foley  amendment  by  a  de- 
cisive margin. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Foley). 

The  amendment  was  agreed  to. 


AMENDMENT    OFFERED   BY   MR.    HARKIN 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harkin:  Line 
16,  page  9,  after  the  words  "disaster  pay- 
ments" insert  the  words  "for  prevented 
planting." 

Line  19,  page  9,  strike  out  the  period  and 
Insert  the  following:  "and  disaster  payments 
for  low-yield  shall  be  made  as  provided  In 
this  section:  Provided.  That  no  disaster  pay- 
ments for  low-yield  for  such  crop  shall  be 
made  under  this  section  prior  to  October  1. 
1977:  Provided,  further,  That  in  the  event 
any  producers  have  received  disaster  pay- 
ments for  low-yield  for  the  1977  crop  under 
prior  law,  they  may  retain  such  payments 
and  if  such  payments  are  less  than  the 
amounts  to  which  they  are  entitled  under 
this  section,  the  Secretary  is  authorized  and 
directed  to  pay  to  such  producers  such  addi- 
tional amounts  as  may  be  due  them  under 
this  section." 

AMENDMENT    OFFERED   BY    MR.    HARKIN 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
another  conforming  and  similar  amend- 
ment to  the  amendment  just  read.  I  ask 
unanimous  consent  that  the  amend- 
ments may  be  considered  en  bloc. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harkin:  Line 
25,  page  17,  after  the  words  "disaster  pay- 
ments" insert  the  words  "for  prevented 
planting." 

Line  3,  page  18,  strike  out  the  period  and 
Insert  the  following :  "and  disaster  payments 
for  low-yield  shall  be  made  as  provided  In 
this  section:  Provided,  That  no  disaster  pay- 
ments for  low-yield  for  such  crop  shall  be 
made  under  this  section  prior  to  October  1, 
1977:  Provided,  further.  That  in  the  event 
any  producers  have  received  disaster  pay- 
ments for  low-yield  for  the  1977  crop  under 
prior  law.  they  may  retain  such  payments 
and  if  such  payments  are  less  than  the 
amounts  to  which  they  are  entitled  under 
this  section,  the  Secretary  is  authorized  and 
directed  to  pay  to  such  producers  such  addi- 
tional amounts  as  may  be  due  them  under 
this  section." 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  HARKIN.  Mr.  Chairman,  in  the 
words  of  Secretary  Bergland,  the  present 
disaster  program,  which  has  been  operat- 
ing for  the  past  few  years,  is  a  disaster 
in  itself.  There  are  total  inequities  in  the 
present  program.  But  the  new  farm  bill 
which  we  passed  out  of  committee  is  a 
quantum  leap  forward  in  making  the 
disaster  program  more  equitable  and 
more  fair. 

Mr.  Chairman,  right  now  there  are  at 
least  three  inequities  in  the  present  pro- 
gram. No.  1,  there  is  a  snapback  provi- 
sion. If  you  get  less  than  6623  percent, 
for  example,  of  your  established  yield, 
then  you  get  full  payment  back  up  to 
100  percent  of  your  yield.  But  if  you 
get  one  bushel  over  that  6623  percent, 
you  do  not  get  anything.  That  is  a  total 
inequity. 

Also,  in  the  present  program  the  dis- 
aster payments  only  go  to  alio  ted  acres. 

Third,  the  disaster  payments  are 
made  at  the  rate  of  one-third  of  the 
target  price. 

And  fourth,  as  a  result  of  these  in- 
equities, the  fact  is  that  the  more  one 
plants  and  the  larger  disaster  he  has. 
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the  more  he  is  penalized.  It  is  just  ab- 
solutely opposite  to  what  it  ought  to  be. 
For  example,  if  one  plants  twice  his 
allotment,  he  will  get  no  disaster  pay- 
ment at  all  until  his  disaster  reduces 
his  yield  to  at  least  one-third  of  the 
total  yield. 

This  new  bill  is  good,  and  it  changes 
these  provisions.  No.  1,  there  is  no  snap- 
back  provision. 

Second,  the  payments  are  made  not 
on  the  basis  of  one-third  of  the  target 
price  but  80  percent  of  the  target  price. 
Third,  the  payment  is  made  not  on 
allotted  acres,  but  it  is  made  on  all 
planted  acres. 

There  is  one  difference,  however.  Un- 
der the  old  program  one  had  to  have 
less  than  two-thirds  of  the  estab- 
lished yield  to  qualify  for  the  disaster 
program;  under  this  program  one  has 
to  have  less  than  50  percent.  But  under 
this  program  one  can  have  le.s.s  than  50- 
percent  yield,  as  applied  to  his  estab- 
lished yield  for  that  farm,  and  he  is  paid 
at  the  rate  of  80  percent  of  the  target 
price  from  that  disaster  level  up  to  50 
percent  of  the  established  yield. 

Let  me  give  the  Members  an  example 
of  just  how  this  would  work,  as  com- 
pared to  the  old  program.  Under  the  old 
program,  for  example,  let  us  take  a 
farmer  who  has  a  100-acre  base  and  he 
has  135.4  acres  planted.  Now  I  use  that 
figure  because  the  rfational  average  of 
overplanting  above  the  allotment  is  35.4 
percent.  So  if  one  had  100  acres  and  he 
had  planted  135.4  acres,  and  then  if  he 
had  a  yield,  let  us  say.  of  30  bushels  per 
acre,  under  the  current  system  his  total 
payment  for  that  disaster  would  be  about 
$4,358. 

Under  the  new  system,  if  he  had  that 
same  yield,  30  bushels  on  that  same  farm, 
his  payment  would  be  atwut  $5,139.  There 
is  not  a  heck  of  a  lot  of  difference  right 
there,  but  as  the  disaster  becomes  worse, 
under  the  new  program  the  payments 
go  up  at  a  faster  rate. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  HARKIN.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  FOLEY.  Mr.  Chairman  I  want  to 
say  that  I  think  the  amendments  are 
good  amendments.  Speaking  personally. 
I  would  accept  them  and  urge  the  Mem- 
bers to  vote  for  the  amendments  con- 
sidered en  bloc  relating  to  both  the 
wheat  and  feed  grain  sectl:'ns. 

I  might  say  also  that  the  Department 
of  Agriculture  .supports  the  adontion  of 
the  gentleman's  amendments.  Thev  will 
not  disadvantage  any  farmer,  and  they 
will  assist  many  farmers  with  more 
meaningful  and  relevant  disaster  pay- 
ments for  1977. 

Mr.  rhqirman  I  hope  we  can  adopt 
the.se  amendments. 

Mr.  HARKIN.  Mr.  Chairman,  I  thank 
the  chairman  of  the  committee 

Mr.  EVANS  of  Georgia.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  genUeman 
from  Georgia. 

Mr.  EVANS  of  Georgia.  Mr.  Chairman. 
I  rise  in  support  of  the  amendment.  I 
commend  the  gentleman  from  Iowa  and 
the  chairman  for  introducing  this 
amendment  which  I  also  sponsor. 
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During  the  July  district  work  period  I 
traveled  extensively  throughout  my  dis- 
trict surveying  the  condition  of  the  crops. 
While  all  crops  were  suffering  from  lack 
of  moisture,  the  corn  crop  in  particular 
was  devastated.  All  26  counties  in  my  dis- 
trict have  been  declared  emergency 
drought  impact  areas  eligible  for  Federal 
assistance.  Credit  to  farmers  by  local 
lending  institutions  is  at  full  capacity. 

The  emergency  condition  that  exists 
on  this  crop  extends  to  parts  of  Iowa  as 
well  as  areas  in  most  of  the  Southeastern 
States,  and  perhaps  other  areas. 

Mr.  Chairman  and  my  colleagues,  the 
occupation  of  farming  is  particularly 
unique  and  full  of  great  risk.  Requiring 
tremendous  investments  in  land,  equip- 
ment, fertilizers,  pesticides,  herbicides, 
and  labor,  the  farmer  faces  the  elements 
and  produces  our  food  and  fiber.  Once 
produced,  the  farmer  would  have  to  ac- 
cept what  he  could  get  for  his  harvest 
but  for  our  various  Government  pro- 
grams. 

In  th',  farmer's  constant  fight  against 
the  uncertainties  involved  in  his  voca- 
tion, he  often  loses.  This  year,  the  corn 
farmers  in  the  affected  areas  have  lost. 
The  need  to  insure  that  they  remain 
on  the  farm  to  fight  another  day— an- 
other crop  year,  is  imperative  when  we 
look  at  the  trends  in  this  country. 

At  the  turn  of  the  century  29.9  million 
people  lived  on  farms  representing  42 
percent  of  our  population.  In  1950  this 
figure  had  dropped  to  23  million  people 
representing  15  percent  of  our  popula- 
tion. The  latest  figures  in  1975  reflected 
that  8.9  million  people  lived  on  farms 
representing  4.2  percent  of  our  popula- 
tion. 

I  talked  to  Secretary  Bergland  about 
this  amendment  this  morninR.  In  stating 
his  support  of  this  amendment  Secre- 
tary Bergland  stated  that  there  was  no 
reason  not  to  extend  the  corn  program 
included  in  this  bill  to  the  1977  corn  crop. 
Mr.  Chairman,  this  relief  in  no  way  ap- 
proaches full  compensation  for  the  $150 
to  $250  per  acre  invested  by  the  farmer. 
It  may  be  the  margin  that  permits  him 
to  remain  on  the  farm  for  another  crop 
season.  I  urge  your  support. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield'!' 

Mr.  HARKIN.  I  would  be  glad  to  yield 
to  the  uentleman  from  Georgia. 

Mr.  MATHIS.  Mr.  Chairman.  I  would 
like  to  state  mv  support  for  the  amend- 
ments as  to  both  wheat  and  feed  grains, 
and  I  commend  the  gentleman  for  offer- 
ing them. 

Mr.  HARKIN.  Mr.  Chairman.  I  just 
wish  to  state  that  the  gentleman  from 
Georgia  i  Mr.  Mathis  >  has  done  a  lot  of 
work  with  me  on  these  amendments.  I 
know  that  the  gentleman  has  seen  a 
severe  drought  in  his  area. 

The  farmers  who  have  been  hit  by 
this  severe  drought  in  the  gentleman's 
area  can  be  very  thankful  for  the  dili- 
gent efforts  the  gentleman  from  Georgia 
has  put  forth  on  these  amendments 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  genUe- 
man from  Missouri 

Mr.  COLEMAN  Mr.  Chairman.  I  sup- 
port the  gentleman's  amendments. 


All  of  us  in  the  Midwest  know  of  the 
tremendous  drought  that  has  been  going 
on.  Our  farmers  cannot  wait  until  next 
year.  We  have  worked  on  this  in  com- 
mittee, and  I  am  glad  to  see  that  the 
full  committee  is  agreeable  to  adopting 
these  amendments.  I  thank  the  gentle- 
man for  his  work  and  his  efforts  in  work- 
ing out  this  critically  needed  amend- 
ment. 

Mr.  HARKIN.  Mr.  Chairman.  I  thank 
my  neighbor  to  the  south,  the  gentle- 
man from  Missouri  (Mr.  Coleman). 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

I  just  want  to  ask  one  question.  What 
will  this  cost? 

Mr.  HARKIN.  Mr.  Chairman.  I  will  be 
glad  to  respond  to  that  question  by  read- 
ing a  portion  of  a  letter  from  the  Depart- 
ment of  Agriculture. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  <Mr.  Harkin)  has 
expired. 

•  By  unanimous  consent.  Mr.  Harkin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HARKIN.  Mr.  Chairman,  the  let- 
ter to  which  I  referred  says  in  part : 

It  1.S  difficult  to  estimate  the  additional 
cost  under  provisions  of  this  amendment. 
Although  payment  Is  based  upon  planted 
acres  rather  than  allotment  and  the  pay- 
ment rate  would  be  Increased  from  one-third 
to  80  percent  of  target  price,  this  mav  be 
offset  by  the  fact  that  a  substantial  smaller 
number  of  producers  would  be  eligible  for 
payment  and  payment  would  be  made  on 
only  the  difference  between  actual  yield  and 
one-half  the  farm  yield  rather  than  on  100 
percent  of  the  farm  yield. 

I  do  not  think  the  cost  would  be  too 
much  different  from  that  in  the  present 
program.  What  we  are  doing  is  targeting 
this  to  the  farmer  who  is  hurt  by  the 
drought. 

Mrs.  FENWICK.  How  does  it  happen 
that  a  fewer  number  of  farmers  will  be 
eligible? 

Mr.  HARKIN.  That  is  because  under 
the  present  program,  in  order  to  be  eli- 
gible all  one  would  have  to  have  would 
be  less  than  662^  of  his  established  yield 
to  qualify  for  the  disaster  funds.  Under 
this  program  one  would  have  to  have  less 
than  50  percent  to  qualify  for  the  disas- 
ter funds. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  my  colleague  for  his  answer. 

Then  we  have  no  estimate  of  the  cost? 

Mr.  HARKIN.  No.  we  do  not. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  HARKIN.  Mr.  Chairman,  at  this 
point  I  include  the  letter  from  the  De- 
partment of  Agriculture  to  which  I  re- 
ferred previously.  I  include  also  a  list  of 
com  disaster  payments  per  planted  acre 
for  the  1977  crop. 

Department  of  Agriculture. 
Washington.  D.C.,  July  19, 1977. 
Hon.  John  W.  Jenrette.  Jr., 
House  of  Representatives. 

Dear  Mr.  Jenrette:  This  Is  In  re8pon.se  to 
your  request  for  the  Departments  analyses 
and  position  on  your  proposal  to  amend  H.R. 
7171  to  provide  that  the  low  yield  disaster 
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payment  provisions  of  H.R.   7171   apply  to 
the  1977  crop  of  feed  grains. 

Although  implementation  of  the  provisions 
of  this  amendment  for  the  1977  crop  of 
feed  grains  would,  of  course,  result  In  consid- 
erable additional  administrative  workload  by 
county  ASCS  employees,  the  Department  has 
no  objection  to  adoption  of  this  amendment 
to  H.R.  7171. 

This  amendment  would  provide  that  low 
yield  disaster  payments  for  the  1977  crop  of 
feed  grains  be  made  on  the  basis  of  planted 
acres  rather  than  on  the  basis  of  feed  grain 
allotments.  The  produttlon  level  at  which 
producers  would  be  eligible  for  crop  loss 
compensation  would  be  reduced  from  66% 
percent  to  50  percent  of  the  established  farm 
yield  times  planted  acires,  but  the  rate  of 
payment  would  be  increased  from  one-third 
of  the  target  price  to  80  percent  of  target 
price.  This  amendment  would  also  provide 
that  payment  be  made  only  on  the  difference 
between  harvestable  production  and  one- 
hilf  the  farm  yield  times  planted  acres.  This 
amendment  provides  that  In  the  event  a 
producer  has  received  a  disaster  payment  on 
a  1977  crop  loss  prior  to  enactment  of  this 
amendment  he  shall  tte  entitled  to  receive 
the  higher  of  payment  computed  under  this 
amendment  or  provlsiaftis  of  prior  law. 

It  Is  difficult  to  estimate  the  additional 
cost  under  provisions  o<  this- amendment.  Al- 
though payment  is  basid  upon  planted  acres 
rather  than  allotment  ind  the  payment  rate 
would  be  increased  f^om  one-third  to  80 
percent  of  target  price,!  this  may  be  offset  by 
the  fact  that  a  substanl|ial  smaller  number  of 
producers  would  be  eligible  for  payment  and 
payment  would  be  mjde  on  only  the  dif- 
ference between  actuai  yield  and  one-half 
farm  yield  rather  than  on  100  percent  of  the 
farm  yield. 

Therefore,  the  only  additional  cost  may 
be  those  cases  where  claims  already  paid 
prior  to  enactment  ate  larger  under  pro- 
visions of  prior  law. 

Feed     grain     disasttr     payments     made 
through  July  14.  1977  ^otaled  about  $40,000. 
Sincerely, 

DaOe  E.  Hathaway, 
Assistant  Secretary. 

Com  disaster  payments  per  planted  acre — 
1977  crop 
(Assume  $1.85  target?  price  and  Iowa  aver- 
age ASCS  program  yield  of  111.3  bu./acre  and 
that  the  farmer  has  overplanted  his  allot- 
ment by  35.4  percent— the  average  in  Iowa.) 


Yield 
(Bu./A.)  : 

0    

Current 

system 

$50.  69 

44.52 

38.36 

32.  19 

26.03 

19.86 

17.39 

0 

0 

Hark  ins 
amendment 
$82.36 

10 

67.56 

20               

52.76 

30   

37.96 

40            

23.16 

60   

8.36 

54      

2.44 

66   

0.96 

56    

0 

Mr.  STANGELAND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

I.  too.  would  likt  to  commend  the 
gentleman  from  Iowa  (Mr.  Harkin)  for 
this  amendment. 

It  is  very  similar  to  an  amendment  I 
have,  which  I  intended  to  offer.  How- 
ever. I  defer  to  his  amendment. 

Mr.  Chairman.  I  would  like  to  point 
out  to  the  body  that  when  I  first  ar- 
rived here  on  the  first  of  March,  one  of 
the  first  bills  I  introduced  was  a  piece  of 
legislation  dealing  with  the  disaster  pro- 
gram, eliminating  the  historic  allot- 
ments as  the  guide  for  disaster  payments. 

As  the  gentleman  has  stated,  the  dis- 
aster program  for  the  American  farmer 


is  a  disaster.  The  Department  recognizes 
it,  the  farmers  recognize  it. 

Mr.  Chairman,  part  of  my  district  has 
gone  through  3  years  of  drought.  Parts 
of  the  district  had  a  year  cf  flood  fol- 
lowed by  a  year  of  drought.  We  are  fac- 
ing further  disaster  there  because  of  the 
high  cost  of  production  of  our  farm 
products  and  the  price  that  we  are 
receiving. 

It  is  absolutely  essential  that  we  have 
this  kind  of  disaster  program  to  assure 
that  the  farmers,  the  people  responsible 
for  production  on  the  land,  are  protect- 
ed when  these  severe  weather  disturb- 
ances occur. 

Mr.  JENRETTE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  want  to  t^ke  a  minute 
to  thank  the  gentleman  from  Iowa  (Mr. 
Harkin  )  for  his  very  fine  work. 

Mr.  Chairman,  there  are  a  few  things 
we  should  keep  in  mind  regarding  the 
amendment  offered  by  Tom  Harkin  and 
myself : 

First.  The  USDA  has  been  consulted 
and  does  not  oppose  administration  of 
the  new  provisions  for  1977.  We  have  the 
letter  from  the  administration. 

Second.  The  budgetary  impact  will  be 
minimal. 

Third.  The  new  crop  disaster  provi- 
sions are  more  equitable  and  more  re- 
sponsive to  today's  agriculture;  there 
should,  therefore,  not  be  any  opposition 
to  implementing  them  a  year  earlier. 
More  equitable,  the  current  provisions 
are  based  on  allotments.  Any  young 
farmer  who  does  not  have  an  allotment 
does  not  get  any  disaster  coverage.  Also, 
a  farmer  who  overplants  totally  dilutes 
any  payment  he  might  deserve.  More 
responsive,  farmers  have  been  encour- 
aged to  plant  fencepost  to  fencepost, 
thus  overplanting  allotments.  The  new 
previsions  are  based  on  planted  acreage, 
and  will  not  go  into  effect  until  the  pro- 
ducer has  at  least  50-percent  crops  loss. 

Fourth.  Computation  of  disaster  pay- 
ments. One  must  note  that  under  the 
current  system,  a  producer  can  collect 
payments  if  he  has  a  one-third  shortfall. 
Some  have  criticized  this  figure  as  being 
a  bailout  for  marginal  producers,  which 
led  the  House  Agriculture  Committee  to 
place  the  crop  loss  figure  at  50  percent 
before  payments  are  computed.  Further- 
more, a  producer  will  be  paid  80  percent 
of  his  loss  below  50  percent,  which  means 
those  most  at  the  bankruptcy  stage  will 
receive  emergency  relief. 

Example:  A  producer  lost  60  percent 
of  his  corn  crop.  Ho  will  receive  80  per- 
cent of  the  loan  rate  on  that  portion 
of  his  loss  which  is  under  50  percent,  or 
in  this  case.  10  percent.  On  that  par- 
ticular 10  percent  he  will  only  get  disas- 
ter pavments.  not  target  price  pavments 
as  well,  thus  further  insulating  the  sys- 
tem from  abuse. 

Fifth.  The  Senate  differs  on  the  com- 
putation system.  However.  Senator  Tal- 
MADGE  inserted  a  bill  making  new  dis- 
aster provisions  applicable  to  the  1977 
crop.  If  the  House  passes  this  amend- 
ment there  is  virtual  assurance  that  it 
will  be  accepted  in  conference 

Sixth.  There  is  already  severe  crop 
the  Carollnas  as  well  as  all  of  the  Mid- 


loss  in  Alabama.  Georgia,  Florida,  and 
west.  We.  therefore,  need  not  wait,  we 
know  what  the  results  are. 

Seventh.  To  avoid  budgetary  problems, 
your  amendment  requires  that  no  pay- 
ments be  made  to  producers  until  after 
the  beginning  of  the  1978  fiscal  year. 
October  1.  1977.  This  corresponds  to  the 
normal  payment  schedule  for  corn — nor- 
mally in  the  fall. 

Eighth.  One  hangup  which  might  be 
brought  up  is  that  the  feed  grain  pro- 
visions in  H.R.  7171  applies  to  both  low 
yield  and  to  prevented  plantings.  Pay- 
ments for  prevented  plantings  have  al- 
ready begun  and  may  imply  recomputa- 
tion  by  the  USDA.  According  to  ASCS  in 
Columbia,  there  is  only  one  such  case  in 
South  Carolina,  and  that  was  for  cotton. 
The  USDA  cannot  see  that  this  will  be 
an  overwhelming  problem,  as  evidenced 
by  their  position  on  the  amendment. 

Ninth.  There  are  producers  in  South 
Carolina  and  elsewhere  who  did  not 
know  they  would  be  eligible  for  any  pay- 
ments such  as  proposed.  Remember,  the 
biggest  change  advocated  is  to  apply  crop 
disaster  payments  to  planted  acreage 
rather  than  to  allotments. 

With  these  basic  facts  I  think  it  very 
important  to  the  American  farmers  that 
this  very  helpful  amendment  be  passed. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JENRETTE.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I  made 
a  gross  omission  when  I  was  in  the  well. 

The  gentleman  from  South  Carolina 
(Mr.  Jenrette)  indeed  was  one  of  the 
first  persons  to  go  into  this  matter  and, 
in  fact,  to  make  a  query  of  the  Depart- 
ment of  Agriculture  as  to  whether  or 
not  they  would  support  it.  He  has  worked 
very  closely  with  me  on  this  amend- 
ment. 

Mr.  Chairman,  I  regret  the  omission, 
but  I  want  to  thank  the  gentleman  from 
South  Carolina  for  the  help  he  has  given 
on  this  amendment. 

Mr.  JENRETTE.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  FUQUA.  Mr.  Chairman,  right 
now  there  are  35  counties  in  Florida 
which  have  been  declared  eligible  for 
feed  crop  drought  relief  aid.  There  are 
also  numerous  counties  in  Georgia, 
Alabama,  and  West  Virginia  that  have 
qualified  and  I  understand  assistance 
will  be  requested  for  South  Carolina, 
North  Carolina,  Virginia  and,  perhaps, 
other  States  as  well.  Farmers  in  these 
areas  have  turned  to  us  in  Congress  to 
assist  them  in  recovering  from  the 
ravages  caused  by  the  recent  drought 
and  we  must  not  let  them  down. 

Feed  grain  farmers  need  our  help  but, 
unfortunately,  under  the  existing  law 
any  help  we  may  provide  will  be  too 
little,  perhaps  too  late. 

The  present  structure  of  the  relief 
program  was  established  using  allot- 
ments created  in  the  1950's.  Almost  all 
farmers  today  plant  more  than  the 
1950's  allotment  and  many  plant  double 
or  triple  that  figure.  They  will  only  be 
able  to  receive  assistance  based  on  the 
allotment  and  this  works  a  severe  hard- 
ship on  all  farmers,  especially  the  young 
farmer  who  may  not  even  have  been 
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around  to  receive  an  allotment  at  the 
time. 

The  Agriculture  Committee  is  to  be 
commended  for  recognizing  the  problem 
and  reporting  out  legislation  that  will 
change  and  better  the  existing  law.  The 
only  drawback  is  that  this  change  will 
not  come  in  time  to  help  with  relief  for 
the  1977  crop  drought. 

Mr.  Harkin  and  I  have  proposed  an 
amendment  to  remedy  this  problem. 
Under  the  amendment,  the  standards 
established  for  1978  crops  will  be  applied 
to  1977  feed  grain  crops.  Procedurally, 
the  payments  will  not  be  made  until  the 
beginning  of  the  1978  fiscal  year.  This 
is  a  relatively  minor  change  in  the  bill 
but  it  will  mean  so  much  to  these 
farmers. 

Recently,  Senator  Chiles.  Senator 
Stone,  and  I  viewed  firsthand  the 
drought  conditions  in  Florida.  The 
devastation  is.  in  some  counties,  com- 
plete. No  one  could  witness  the  withered 
crops  and  not  be  moved  by  the  plight 
of  these  farmers  and  I.  for  one.  feel  very 
strongly  about  the  need  to  modify  this 
legislation. 

Secretary  of  Agriculture  Bergland.  on 
a  visit  to  my  district,  indicated  the  sup- 
port of  the  administration  for  efforts  to 
provide  this  relief  and  I  feel  certain  that 
If  we  provide  the  funding,  the  Agricul- 
ture Department  will  move  swiftly  to 
help  these  farmers. 

The  need  for  this  feed  crop  drought 
relief  assistance  is  immediate  and  it  is 
real.  Anyone  who  has  seen  the  destruc- 
tion wrought  by  the  drought  knows  the 
drastic  situation  facing  these  farmers 
We  have  it  within  our  power  to  help 
them  and  I  truly  hore  that  the  Hoasc 
of  Representatives  will  not  turn  its  back 
on  these  peonle. 

Mr.  SPENCE.  Mr.  Chairman.  I  rise  to 
urse  the  adoption  of  this  amendment.  It 
will  mean  the  difference  between  "hang- 
ing on"  and  "selling  out"  for  many  com 
producers  in  my  district. 

Estimates  by  local  agriculture  officials 
indicate  that  one  county  In  mv  district 
alone — Orangeburg — has  already  suf- 
fered upward  of  $7.5  milMon  in  orn  croo 
losses.  Losses  for  the  State  of  South 
Carolina  as  a  whole  are  estimated  now 
at  over  $100  million  on  this  years  com 
crop,  and  those  losses  are  increasing  at 
the  rate  of  $1  million  per  day.  Total  crop 
losses  for  the  State  are  currently  esti- 
mated at  more  than  $300  million. 

Mr.  Chairman,  com  allotments  were 
made  in  South  Carolina  at  a  time  when 
corn  production  was  substantially  more 
limited  than  it  is  today.  In  recent  years 
com  growing  in  my  district  has  ex- 
panded rapidly  on  acreage  which  has  no 
history  of  com  allotments. 

This  is  especially  true  for  many  young 
farm  families  who  have  found  it  impos- 
sible to  earn  an  adequate  living  on  the 
acrease  that  once  sustained  their  par- 
ents. They  have  had  to  diversify  and  ex- 
pand their  operations  or  go  out  of  the 
farming  busines.s  entirely.  I  believe  it  is 
in  the  very  best  interests,  not  only  of  the 
farmers  of  South  Carolina  and  the 
Southeast,  but  of  the  corn  producing 
areas  throughout  the  country  and.  per- 
haps most  importantly,  of  the  consumers 
of  America  in  general  that  we  not  allow 


the  present  unusual  and  severe  drought 
conditions  to  drive  these  folks  off  the 
farm. 

Under  the  provisions  of  the  bill,  it  is 
my  understanding  that  we  will  go  to  a 
planted  acreage  basis  for  determining  de- 
ficiency payments  next  year  anyway.  I 
am  sure  some  of  you  take  the  position 
that  going  to  planted  acreage  formula 
this  year  is  just  too  costly,  but  I  ask  you 
to  consider  the  cost  to  the  economy  and 
to  your  own  consumers  in  the  long  run 
if  large  numbers  of  food  producers  are 
driven  out  of  business.  If  we  were  talk- 
ing about  damage  to  one  of  our  metro- 
politan areas  from  a  major  earthquake, 
no  one  would  be  counting  the  cost.  What 
is  more  important,  today  s  larmers  have 
not  been  able  to  prepare  in  advance  for 
the  possibility  of  drought — as  we  always 
expect  them  to  do — because  the  profits  of 
recent  "good  years "  have  been  eaten  up 
by  Government  fueled  inflation.  Produc- 
tion costs  continue  to  spiral,  out  of  all 
proportion  to  crop  price  increases. 

Mr.  Chairman,  all  seven  of  the  coun- 
ties in  my  Second  District  have  recently 
been  declared  disaster  areas.  The  farmers 
in  thest  counties  nosd  emergency  assist- 
ance, and  I  am  confident  they  will  get 
it.  But  they  need  and  want  more  than 
relief.  They  want  an  agriculture  policy 
on  the  part  of  Congress  which  will  en- 
able them  to  produce  their  commodities 
and  market  them  at  a  reasonable  profit 
within  the  framework  of  our  free  en- 
terprise system.  And  in  this  age  of  great 
prosperity  at  home  and  great  demand 
for  food  both  at  home  and  abroad,  our 
farmers  need   and   want — and.   indeed, 
have  a  right  to  expect  that— their  Gov- 
ernment will  assume  a  role  in  mitigating 
the  boom  and  bust  cycle  to  which  the 
agriculture  industry  has  by  its  very  na- 
ture always  been  especially  susceptible, 
without  imposing  upon  them  regulations 
and  controls  that  reduce  them  to  eco- 
nomic captives  or  servants  of  the  state. 
In  an  era  when  farmers  have  been 
peculiarly    victimized    by    Government- 
fueled  inflation  we  in  Congress  cannot 
si.  by  in  a  time  of  natural  adversity  and 
say.     "Isn't     it     too     bad     about     the 
weather?" 

The  farmers  of  our  country  may  need 
substantial  help  to  overcome  the  effects 
of  this  drought,  coming  as  it  does  atop 
an  era  of  increasing  but  as  yet  unaccom- 
plished economic  stability  in  agriculture. 
Much  was  accomplished  during  recent 
administrations  to  restore  agriculture  to 
a  profltable.  free  enterprise  basis,  but. 
I  repeat  again,  rampant  inflation,  for 
which  Congress  must  assume  major  re- 
sponsibility, has  negated  much  of  the 
benefit  of  these  policies.  It  is  simply  im- 
perative that  action  be  taken  now  to 
relieve  the  plight  of  our  Nation's  farm- 
ers. 

I  am  hopeful  that  the  legislation  now 
before  us  will  move  us  further  down  the 
road  toward  the  goal  of  stable,  profit 
able,  free  enterprise  agriculture.  I  am 
convinced  that  the  amendment  just  of- 
fered to  permit  grain  producers,  this 
year,  to  count  planted  acreage,  rather 
than  allotted  acreage,  as  the  basis  for 
obtaining  disaster  relief  will  serve  that 
purpose.  It  will  do  so  by  countering  the 
disruptive  effects  of  a  drought  Uiat  is 
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rapidly  taking  on  the  proportions  of  a 
national  calamity. 

Mr.  Chairman,  cattlemen  in  my  district 
are  already  selling  out.  because  they  can- 
not obtain  feed  supplies.  The  pastures  are 
drying  up.  peanut  plants  are  blistering, 
much  of  the  w^atermelon  crop  is  finished 
when  it  should  be  at  its  peak  and.  if 
the  dry  weather  pattern  continues,  the 
substantial  soybean  crop  could  be  wiped 
out.  More  help  is  desperately  needed  than 
is  represented  in  this  amendment,  but 
it  is  an  important  first  step.  I  strongly 
urge  its  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Iowa  iMr.  Harkin). 

The  amendments  were  agreed  to. 

AMENDMENT      OFFERED      BY       MR.       FINDLET 

Mr.  FINDLEY.  Mr.  Chairman,  I  of- 
fer an  amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Findley:  Page 
7.  line  2.  delete  the  period  after  the  word 
•■markets'  and  Insert  In  lieu  thereof  the 
following.  ••:  Provided,  That  If  the  Secretary 
determines  that  the  average  price  of  wheat 
received  by  producers  In  any  marketing  year 
i~  not  more  than  105  per  centum  of  the  level 
of  loans  and  purchases  for  wheat,  the  Secre- 
tary shall  reduce  the  level  ct  loans  and  pur- 
chases for  wheat  for  the  next  marketing  year 
by  the  amount  necessary  to  maintain  doines- 
tic  and  export  market  for  grain." 

Page  8.  line  7.  delete  the  period  after  the 
word  "made"  and  insert  in  lieu  thereof  the 
following:  ":  Provided.  That  In  the  event  the 
Secretary  adjusts  the  level  of  loans  and  pur- 
chase?   for    wheat    In    accordance    with    the 
P'o-lso  'n  section  in7(a»  of  this  Act.  the  Sec- 
retary  shall    provide    emergency   compensa- 
tion by  Increasing  the  target  price  for  wheat 
by  such  amount  as  may  be  necessary  to  pro- 
vide the  same  total  return   to  producers  as 
If  the  adjustment  in  the  level  of  loans  and 
purcha.ses  had  not  been  made:  Proiided  fur- 
ther. That  any  such   lncrea.se  in  the  target 
price  shall  not  be  Included  In  the  payments 
subject   to   limitation   under   the   provisions 
of  title  I  of  the  Agricultural  Act  of   1970, 
as  amended." 
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Mr.  FINDLEY.  Mr.  Chairman,  this 
amendment  deals  with  a  critical  prob- 
lem of  foreign  market  access  for  wheat. 

In  1962  President  Kennedy  said  we 
must  trade  or  fade.  That  wise  statement 
should  ring  in  our  ears  today. 

The  amendment  I  have  offered  will  en- 
able the  United  States  to  keep  trade,  keep 
selling  grain  abroad,  keep  earning  the 
foreign  exchange  so  essential  to  our  very 
lifelines. 

In  the  last  10  years  our  exports  of 
farm  products  have  risen  from  $6  billion 
to  $22  billion.  Without  that  grain  market 
expansion,  the  United  States  would  to- 
day be  in  a  terrible  depression. 

We  must  keep  these  market  doors 
open.  We  must  keep  selling  grain  at  un- 
diminished levels. 

Unfortunately  this  bill  fixes  loan  rates 
high  enough  to  threaten  these  markets 
because  they  make  our  grain  uncompeti- 
tive in  world  markets.  Ever  since  Presi- 
dent Ford  raised  loan  rates  last  Octo- 
ber to  $2.25,  overseas  selling  of  wheat 
has  been  sluggish,  and  under  this  bill. 
House  or  Senate  version,  either  way,  the 
situition  mav  eet  worse. 

The  United  States  now  has  an  alltime 
record  high  supply  of  wheat.  The  excess 
supply  is  partly  due  to  the  loan  rate  be- 
ing too  high  for  world  markets.  Unless 


an  amendment  of  this  sort  is  adopted  the 
situation  will  get  worse,  wheat  will  pile 
up  at  great  cost  to  our  Government — 
probably  for  years— hang  over  markets, 
depressing  prices  for  years  to  come. 

Corn  faces  about  the  same  prospect.  A 
6-billion-bushel  crop  is  in  prospect.  It  is 
already  apparent  that  a  $2-loan  rate  will 
make  corn  uncompetitive  in  the  near  fu- 
ture. Corn  will  pile  up  at  great  cost  to  the 
Government — probably  for  years — hang 
over  markets,  depressing  prices  for  years 
to  come. 

Few  Members  of  this  body  have  been 
here  long  enough  to  remember  the  agony 
of  getting  the  Government  out  of  the 
grain  business.  Only  three  members  of 
the  committee — Bob  Poace,  Bill  Wam- 
PLER,  and  myself — served  on  the  com- 
mittee even  12  years  ago. 

This  amendment  will  correct  the  prob- 
lem for  wheat,  and  a  comparative 
amendment  will  solve  the  problem  for 
feed  grains.  This  amendment  will  assure 
that  wheat  remains  in  a  competitive 
position,  no  matter  what  happens  to 
world  market  prices 

It  will  do  so  without  hurting  farmer 
income  1  single  cent. 
Here  is  how  it  works: 
At  the  end  of  each  marketing  year  the 
Secretary  will  examine  the  relationship 
of  the  loan  rate  to  world  market  prices. 
If  the  loan  rate  is  within  5  percent  of 
the  market  price,  he  will  adjust  the  loan 
downward  enough  to  keep  grain  competi- 
tive in  domestic  and  world  markets.  How 
much,  of  course,  will  be  up  to  the  Secre- 
tary. It  will  be  his  responsibility. 

He  will  also  be  directed  to  take  meas- 
ures to  protect  the  products  fully  against 
income  loss  in  the  event  of  loan  rate 
reduction. 

This  protects  the  farmer's  income  and 
at  the  same  time  guarantee  that  his 
produce  will  remain  competitive. 

We  have  heard  repeated  references  to 
the  importance  of  international  markets 
for  U.S.  agricultural  products.  The  levels 
of  the  price  support  loans  for  our  com- 
modities are  the  key  factor  in  our  con- 
tinued competitivenese  in  these  markets. 
An  inflexible,  legislatively  mandated 
price  support  loan  structure  could  prove 
extremely  detrimental  to  U.S.  agriculture 
in  the  future. 

We  have  had  two  consecutive  favora- 
ble weather  years  for  production  of  crops 
in  this  country  and  tile  world,  generally. 
We  cannot  predict  the  weather  for  any 
year  in  the  future.  We  could  conceivably 
have  continued  favorable  weather  in  the 
near  future  resulting  In  continued  abun- 
dant production. 

If  these  conditions  should  obtain,  we 
run  the  very  real  danger  of  again  creat- 
ing the  chronic  conditions  we  experi- 
enced in  the  1950's  and  1960's.  Legisla- 
tively specified  formulas  for  loan  level 
adjustments  or  relatively  high  specified 
minimums  could  easily  result  in  levels 
above  world  market  prices.  Continued 
abundant  production  and  loan  levels 
above  world  market  prices  could  result 
in — 

Decreased  competitiveness  of  U.S.  ex- 
ports in  world  markets.  As  our  loan 
levels  are  above  world  prices,  we  would 
again  become  the  residual  supplier  for 
wheat  and  would  be  effectively  support- 


ing the  world  market  price  for  feed 
grains.  This  would  encourage  expanded 
production  of  feed  grains  in  competitor 
countries  and  a  further  erosion  of  our 
markets. 

Increased  domestic  production  of 
crops  already  in  excess  supply  as  pro- 
ducers respond  to  the  misleading  loan 
levels  rather  than  to  market  prices.  This 
would  tend  to  produce  a  chronic  situa- 
tion of  overproduction  and  severely 
depressed  farm  incomes. 

Presently,  with  wheat  and  feed  grains 
competitively  priced,  we  are  seeing  rec- 
ord rates  of  wheat  feeding.  Loan  levels 
that  are  inflexible  will  lead  to  an  artifi- 
cial price  spread  between  grains  and 
eliminate  this  market  for  wheat,  much 
needed  when  it  is  in  excess  supply. 

A  mechanism  adjusting  loan  levels 
consistent  with  world  supply  and  de- 
mand conditions  would  preclude  occur- 
rences as  noted  above. 

At  the  same  time  my  amendment  will 
hold  harmless  producers  from  any  in- 
come loss  if  the  loan  is  reduced. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  spsaking 
only  personally,  I  think  this  is  a  good 
amendment  and  I  support  it.  I  compli- 
ment the  gentleman  from  Illinois  (Mr. 
Findley)  for  offering  it.  I  believe  it  does 
offer  some  flexibility  in  the  administra- 
tion of  the  loan  program  to  avoid  situa- 
tions where  a  too  high  loan  rate  might 
actually  inhibit  the  marketing  of  crops 
and  diminish  the  Nation's  full  capacity. 

The  gentleman  also  has  incorporated 
in  his  amendment  recognition  that  the 
farmer  will  be  compensated,  in  effect,  on 
the  target  price  adjustment,  if  the  loan 
rate  is  reduced. 

I  hope  the  amendment  is  adopted  by 
the  committee. 

Mr.  Chairman,  I  would  suggest  further 
that  perhaps  the  gentleman  from  Illi- 
nois (Mr.  FINDLEY)  would  wish  to  make 
the  same  request  that  he  has  already 
made  on  this  amendment  with  respect  to 
a  similar  amendment  to  title  V.  If  so,  I 
would  not  object  to  a  similar  application 
to  title  V. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and  I 
wish  to  commend  the  gentleman  from 
Illinois  (Mr.  Findley)  for  offering  his 
amendment.  It  recognizes  that  regard- 
less of  what  we  do  here  to  increase  the 
loan  and  target  price  nothing  is  going 
to  improve  the  world  marketplace  for 
wheat  and  feedgrains  and  help  our  abil- 
ity to  sell  these  commodities  except  to 
get  to  the  fundamental  reason  on  why 
we  cannot  sell  wheat  overseas.  This 
amendment  will  assist  in  doing  so. 

Further.  Mr.  Chairman,  some  people 
in  my  district  have  asked  me  a  question. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Glickman,  and  by 
unanimous  consent.  Mr.  Findley  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.   GLICKMAN.   Mr.    Chairman,    if 


the  gentleman  will  yield  further,  they 
have  asked  me  if  this  is  equivalent  to  an 
export  subsidy,  in  terminology  or  in 
semantics. 

Mr.  FINDLEY.  It  has  the  same  ul- 
timate effect,  in  that  it  assures  access 
to  foreign  markets.  It  is  far  preferable 
from  the  standpoint  of  the  executive 
branch  in  negotiating  with  other  coun- 
tries on  reduction  of  trade  barriers.  It 
holds  harmless  the  producer  from  any 
loss  of  income  if,  under  this  provision, 
the  Secretary  reduces  the  loan  rate.  But 
it  assures  that  the  price  of  our  com- 
modities will  be  competitive  in  world 
markets  and  we  will  be  able  to  continue 
to  compete  and  to  hang  on  to  this  $22 
billion  overseas  market  and  hopefully 
expand  it. 

Mr.  GLICKMAN.  I  think  it  is  an  ex- 
cellent amendment. 

ADDITIONAL  AMENDMENT  OFFERED  BY  MR. 
FINDLEY 

Mr.  FINDLEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  committee 
consider  en  bloc  at  this  time  an  identical 
amendment  to  the  feed  grain  section, 
identical  except  for  the  substitution  of 
the  word  "corn"  for  "wheat"  as  it  oc- 
curs in  the  amendment  no'v  pending. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  second  Findley  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Findley:  Page 
14,  line  22.  delete  the  period  after  the  words 
"United  States."  and  insert  in  lieu  thereof 
the  following:  ":  Provided,  That  if  the  Sec- 
retary determines  that  the  average  price  of 
corn  received  by  producers  in  any  marketing 
year  is  not  more  than  105  per  centum  of  the 
level  of  loans  and  purchases  for  corn,  the 
Secretary  shall  reduce  the  level  of  loans  and 
purchases  for  corn  for  the  next  marketing 
year  by  the  amount  necessary  to  maintain 
domestic  and  export  markets  for  grain." 

Page  16,  line  13,  delete  the  period  after  the 
word  "miade"  and  insert  in  lieu  thereof  the 
following:  ":  Provided,  That  in  the  event 
the  Secretary  adjusts  the  level  of  loans  and 
purchases  for  corn  in  accordance  with  the 
proviso  In  section  105(a)(1)  of  this  Act, 
the  Secretary  shall  provide  emergency  com- 
pensation by  increasing  the  target  price  for 
corn  by  such  amount  as  may  be  necessary 
to  provide  the  same  total  return  to  pro- 
ducers as  If  the  adjustment  in  the  level  of 
loans  and  purchases  had  not  been  made: 
Provided  further.  That  any  such  increase 
in  the  target  price  shall  not  be  included  In 
the  payments  subject  to  limitation  under  the 
provisions  of  title  I  of  the  Agricultural  Act 
of  1970,  as  amended. 

Mr.  FINDLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  FINDLEY.  Mr.  Chairman,  may  I 
ask  my  friend,  the  chairman  of  the  House 
Committee  on  Agriculture,  the  gentle- 
man from  Washington  (Mr.  Foley),  if 
his  attitude  is  the  same  on  the  com,  that 
is  the  feed  grain  amendment,  as  he  just 
expressed  in  regard  to  the  wheat  amend- 
ment? 
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Mr.  FOLEY.  11  the  gentleman  wiU 
yield,  the  gentleman  is  correct. 

Mr.  FINDLEY.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  Illinois  'Mr.  Pindley)  . 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

AMENDMENTS    OrFEREO    BY    MR.    CLICXMAN 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  olTerert  by  Mr.  Glickman: 
On  line  11.  page  12.  delete  the  period.  Insert 
a  colon  and  add  the  following  proviso :  "Pro- 
vided. That  the  wheat  acreage  eligible  for 
payment  shall  not  be  further  reduced  by 
application  of  the  allocation  factor  if  (i)  the 
producers  reduced  the  planted  acreage  of 
wheat  on  the  farm  from  the  previous  year 
by  at  least  the  percentage  recommended  by 
the  Secretary  In  announcing  the  national 
whe.at  acreage  allotment,  or  (11)  If  a  set- 
aside  program  Is  in  effect  for  wheat,  the 
producers  on  the  farm  have  complied  with 
the  provisions  of  such  program.  In  carrying 
out  the  foregoing  provision  the  Secretary 
shall  provide  fair  and  equitable  treatment 
for  producers  on  farms  on  which  the  acre- 
age planted  to  wheat  Is  less  than  for  the 
precedinp  year,  but  the  reduction  is  in- 
sufficient to  exempt  the  farm  from  the  ftl- 
locatlon  factor.  In  establishing  the  national 
allocation  factor  for  wheat,  the  Secretary  is 
authorized  to  make  such  adjustment  as 
deemed  necessary  to  take  into  account  the 
extent  of  exemption  of  farms  under  the 
foregoing  provisions." 

Mr.  GLICKMAN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 
Mr.  GLICKMAN.  Mr.  Chairman,  this 
is  an  amendment  to  the  wheat  section.  I 
also  have  an  identical  amendment  to  the 
feed  grains  section  that  I  am  going  to 
make  the  similar  request  on  that  the 
gentleman  from  Illinois  (Mr.  Findlev 
did.  It  concerns  the  issue  of  set-asides. 
The  department  has  expressed  support 
for  this  amendment. 

The  Secretar>-  of  Agriculture  must  an- 
nounce by  August  15  the  national  wheat 
acreage  allotment  for  next  year.  Similar 
announcements  on  feed  grains  would  be 
announced.  He  is  also  required  to  an- 
nounce by  August  15  any  set-aside  for 
the  next  year,  and  farmers  must  comply 
if  they  are  to  qualify  for  target-price 
payments. 

After  the  harvest  for  next  year  is 
known,  the  Secretary  then  computes 
what  percentage  the  national  wheat 
acreage  allotment  announced  the  pre- 
vious August  15  is  of  the  actual  bushels 
harvested.  That  percentage  is  what  be- 
comes the  individual  farms  allocation 
factor  for  determining  what  percentage 
of  the  wheat  crop  will  qualify  for  target - 
price  payments.  It  is  similarly  true  for 
target-price  payments  on  feed  grains. 

This  amendment,  which  is  again  rec- 
ommended by  the  administration,  would 
insure  farmers— that  is.  it  is  a  protective 
amendment  at  no  cost  whatsoever — that 
if  they  voluntarUy  reduce  their  planted 


acreage  based  on  the  August  15  an- 
nouncement of  the  national  wheat  acre- 
age allotment,  or  comply  with  the  set- 
aside  that  might  have  been  announced  on 
August  15,  they  will  receive  target  pay- 
ments on  100  percent  of  what  they  ac- 
tually planted. 

So  without  this  amendment,  farmers 
who  complied  with  the  set-aside  or  volun- 
tarily cut  back  planting  would  be  further 
penalized  by  receiving  target  payments 
on  only  a  certain  percentage  of  their 
harvest  based  on  their  allocation  factor. 
This  is  a  protective  amendment,  and  for 
that  reason  I  offer  it  at  this  time. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

I  think  this  is  a  good  amendment.  I  am 
happy  to  support  it  personally.  I  want 
just  for  the  record  to  indicate  that  the 
Department  has  some  question  about  the 
inclusion  of  the  language  given  in  the 
set-aside.  This  is  a  matter  that  is  not 
contained  in  the  Senate  bill.  It  is  a  matter 
we  could  consider  in  conference.  I  am 
glad  to  support  the  gentleman's  amend- 
ment in  its  complete  form.  But  lust  for 
the  record,  the  Department  does  not 
communicate  its  support  for  that  par- 
ticular portion  of  the  gentleman's 
amendment.  But  I  hope  it  will  be  adopted. 
Mr.  GLICKMAN.  I  thank  the  Chair- 
man. 

Mr.  Chairman,  there  is  also  a  similar 
amendment  on  page  19,  line  12,  which  is 
entitled  title  V  of  the  bill,  which  has 
similar  and  actually  identical  provisions 
for  feed  grains,  except  it  applies  to  feed 
grains  as  opposed  to  wheat. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
with  this  amendment  en  bloc. 

The  CHAIRMAN    Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 
There  was  no  objection. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    Olickman: 
Page   19.   line    12.   delete   the  period,   Insert 
a    colon    and    add    the    following    proviso: 
"Provided      That     the     feed    grain     acreage 
eligible  for  payment  shall  not  be  further  re- 
duced by  application  of  the  allocation  factor 
If    (1)    the   producers   reduced    the   planted 
acreage  of  feed  grains  on  the  farm  from  the 
previoas  year  by  at  least  the  percentage  rec- 
ommended by  the  Secretary  In  announcing 
the   national   feed   grain   acreage   allotment, 
or    111)    If  a  set -aside  program   Is  in  effect 
for  feed  grains,  the  producers  on  the  farm 
have  compiled  with  the  provisions  of  such 
program.  In  carrying  out  the  foregoing  pro- 
vision t^.e  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  planted  to  feed  grains 
is  leii  than  for  the  preceding  year,  but  the 
reduction  Is  Insufficient  to  exempt  the  farm 
from   the  allocation   factor.   In  establishing 
the  national  allocation  factor  for  feed  grains, 
the  Secretary   Is  authorized   to  make   such 
adjustment  as  deemed  neces,sary  to  take  into 
account  the  extent  of  exemption  of  farms 
under  the  foregoing  provisions." 

Mr.  GLICKMAN  (during  the  read- 
ing!. Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  urge 
the  amendment  be  adopted. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  Kansas  (Mr.  Glickman). 

The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MADICAN 

Mr.  MADIGAN.  Mr.  Chairman.  1 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Madioan:  H.R. 
7171  is  amended  as  follows: 

Title  IV,  section  401,  is  amended  by 
striking  the  word  •If  as  it  appears  on  page 
8,  line  15,  and  page  9,  line  2,  and  Insert  In 
lieu  thereof  the  following:  '"Effective  only 
with  respect  to  the  1978  and  1979  crops  of 
wheat.  If"; 

Mr.  MADIGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record  at  this 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois  ( Mr.  Madican  )  ? 
There  was  no  objection. 
The  CHAIRMAN.  Does  the  gentle- 
man's amendment  confine  itself  to  title 
IV? 

Mr.  MADIGAN.  Mr.  Chairman,  it  does. 
The  same  amendment  also  applies  to 
titles  V,  VI.  and  VII.  and  it  is  my  inten- 
tion at  this  point  to  make  the  unani- 
mous-consent request  that  those  amend- 
ments be  consider  en  bloc.  It  is  a  very 
simple  amendment  and  it  applies  in  all 
the  sections. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Madican: 

Title  V.  section  601.  is  amended  by  striking 
the  word  "If"  as  It  appears  on  page  16,  line 
23,  and  page  17,  line  10,  and  Insert  in  lieu 
thereof  the  following: 

"Effective  only  with  respect  to  the  1978 
and  1979  crops  of  feed  grains,  if"; 

Title  VI.  section  602.  is  amended  by  strik- 
ing the  word  "If"  as  It  appears  on  page  26. 
line  20.  and  page  27.  line  1.  and  Insert  in 
lieu  thereof  the  following : 

■•Effective  only  with  respect  to  the  1978 
and  1979  crops  of  cotton.  If  ";  and 

Title  VII.  section  704  page  32.  line  5,  Im- 
mediately after  the  semicolon.  Insert  the 
following  new  paragraph  (6)  and  redesig- 
nate  existing   paragraph    (6)    as   paragraph 

■•(6)  striking  the  word  •If  in  the  third  and 
fourth  sentences  in  paragraph  (4)  and  in- 
sert in  lieu  thereof  'Effective  only  with  re- 
spect to  the  1978  and  1979  rice  crops,  if  ••. 

Mr.  MADIGAN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  further  reading  of  the  amendments 
be  dispensed  with  and  tliat  they  be 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  MADIGAN.  Mr.  Chairman,  the 
amendment  applies  to  wheat  and  feed 
grains  and  cotton  equally  and  of  course 
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the  rice  crop  by  terminating  at  the  end 
of  the  1979  crop  year  the  present  disaster 
programs  that  we  hate. 

This  afternoon  and  again  yesterday  as 
well  everybody  who  has  made  any  ref- 
erence to  the  disaster  programs  has  re- 
ferred to  them  as  being  disasters  in  and 
of  themselves.  Secretary  Bergland  also 
referred  to  them  in  that  way  when  he 
appeared  before  the  Agriculture  Com- 
mittee. 

It  is  my  intention  along  with  the  gen- 
tleman from  Tennessee  (Mr.  Jones >,  the 
chairman  of  the  Conservation  and  Credit 
Subcommittee,  to  see  ultimately,  and  we 
hope  within  the  next  2  years,  adoption 
of  an  all-crop,  all-risk  insurance  pro- 
gram that  will  take  the  place  of  the 
present  disaster  programs.  I  believe  we 
are  going  to  be  able  to  do  that.  The  gen- 
tleman from  Tennessee  (Mr.  Jones>  ,  the 
chairman  of  the  Conservation  and  Credit 
Subcommittee,  has  Introduced  a  bill 
which  I  am  cosponsoring,  which  has  the 
support  of  the  Department  of  Agricul- 
ture as  well  as  the  major  farm  organi- 
zations; the  purpose  of  which  is  to  write 
an  all-crop,  all-risk  Federal  crop  insur- 
ance program. 

I  think  that  continuation  beyond  1979 
of  the  present  di-sasttr  program  is  not 
necessary.  To  change  this  bill  as  I  would 
change  it  by  these  amendments  will 
make  the  bill  exactly  the  same  in  this 
regard  as  the  bill  produced  by  the  other 
body.  In  their  action  tihey  took  this  posi- 
tion because  they  sai0  it  would  provide 
the  necessary  incentive  to  see  that  within 
the  next  2  years  we  wx)uld  do  away  with 
these  disaster  programs  and  write  an  all- 
crop,  all-risk  insurance  program. 

I  think  we  are  going  to  be  able  to  do 
that.  It  provides  the  incentive  to  do  that 
and,  hopefully,  to  do  away  then  with  this 
terrible  program  we  have  had,  I  have 
offered  this  amendment.  I  would  very 
much  appreciate  thfc  support  of  the 
committee. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MADIGAN.  I  ySeld  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  I  agree 
with  the  gentleman's  remarks  and  cer- 
tainly I  agree  if  we  could  go  to  an  insur- 
ance program,  as  in  our  present  disaster 
program,  that  would  be  preferable.  I  pre- 
sume the  gentleman  would  hate  to  see  us 
eliminate  all  types  of  aid  for  disaster. 
I  presume  if  we  have  this  amendment 
and  if  there  is  not  adequate  legislative 
activity  or  for  some  reason  we  cannot 
pass  an  insurance  program  to  cover  it, 
we  could  then  come  back  and  renew  this 
for  another  2  years,  if  it  seems  necessary 
to  have  another  program;  is  that  correct? 

Mr.  MADIGAN.  Mr.  Chairman,  no 
problem  could  exist  during  the  1979  crop 
as  a  result  of  this  amendment.  Because 
we  have  bipartisan  agreement  working 
very  well  on  a  new  crop  insurance  pro- 
gram, I  do  not  think  there  will  ever  be 
a  problem;  but  if  there  would  be,  let  me 
say  this  to  the  gentleman  from  Iowa, 
another  thing  we  would  have  done  here 
would  be  to  create  a  situation  where  we 
have  to  after  the  197B  crop  year  take  a 
look  at  the  disaster  program  and  that  in 


itself  would  be  a  very  good  exercise,  be- 
cause if  they  are  going  to  be  contingent, 
they  could  be  improved  in  major  ways. 

Mr.  BEDELL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  think  the 
gentleman  has  offered  a  constructive 
amendment  and  I  certainly  support  it. 

Mr.  STANGELAND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.     • 

Mr.  Chairman,  I  wonder  if  the  gentle- 
man from  Washington,  the  chairman  of 
the  Committee  on  Agriculture,  would 
anwser  a  few  questions.  Would  the 
gentleman  agree  that  the  problem  of 
wheat  right  now  is  overproduction  of 
wheat  and  that  is  why  we  are  suffering 
depressed  prices? 

Mr.  FOLEY.  Mr.  Chairman,  it  is  either 
overproduction  or  undermarketing, 
whichever  way  we  look  at  it. 

Mr.  STANGELAND.  Mr.  Chairman, 
the  way  it  appears  to  me,  it  is  overpro- 
duction. 

Is  this  bill  at  all  intended  to  help  the 
farmer  curb  that  overproduction? 

Mr.  FOLEY.  The  bill  contains  author- 
ity that  was  in  the  existing  law  for  a  set- 
aside  program  by  the  Secretary  and  gives 
additional  authority  to  the  Secretary  to 
extend  loans  and  regional  programs. 

I  personally  believe  it  is  almost  in- 
evitable that  ths  Secretar\'  would  call 
for  a  wheat  set-aside  next  year.  The  bill 
does  contain  that  authority  for  such  a 
set-aside. 

Mr.  STANGELAND.  I  would  antici- 
pate we  will  have  a  set-aside. 

The  bill  also  provides  the  Secretary 
will  set  an  allotment  for  wheat  in  August. 

Mr.  FOLEY.  The  time  for  the  Secretary 
to  set  the  allotment  for  wheat  is  August 
15. 

Mr.  STANGELAND.  August  15? 

Mr.  FOLEY.  Yes. 

Mr.  STANGELAND.  In  setting  the 
allotment,  I  would  like  to  give  the  gen- 
tlaman  some  figures  and  have  the  gen- 
tleman tell  me  whether  I  am  correct  or 
incorrect  on  these;  these  are  just  round 
figures  for  easy  figuring. 

Supposing  for  this  year  we  have  1  mil- 
lion acres  planted  in  wheat  and  by  all 
projections  at  this  time  that  we  are  look- 
ing at,  we  have  a  1.1 -billion-bushel  car- 
ryover now.  Very  well,  after  this  harvest 
season  is  over  we  will  have  in  the  neigh- 
borhood of  1.6  or  1.7  billion  bushels  for 
a  carryover  to  mxt  year. 

We  have  1  million  acres,  so  the  Secre- 
tary determines  that  the  allotment  for 
next  year  should  be  800.000  acres  and  the 
law  says  he  can  go  no  lower  than  80  per- 
cent of  this  year's  harvested  acres,  is  that 
correct? 

Mr.  FOLEY.  No.  It  does  not  say  he  can 
impose  a  set-aside  of  more  than  80  per- 
cent. That  is  not  correct. 

Mr.  STANGELAND.  I  am  not  talking 
about  a  set-aside.  I  am  talking  about  na- 
tional allotment.  When  he  detennines  the 
national  allotment,  it  says  he  can  go  no 
higher  than  100  percent  and  no  lower 
than  80  percent. 

Mr.  FOLEY.  He  can  adjust  the  na- 
tional allotment  according  to  the  pro- 
je;ted  needs  for  domestic  and  import 
purposes. 


Mr.  STANGELAND.  But  no  lower  than 
80  percent  of  this  year's  harvested  acres. 

Mr.  FOLEY.  There  is  no  80-percent 
limit  on  establishing  the  national  al- 
lotment. 

Mr.  STANGELAND.  What  does  it 
mean  where  it  says  on  page  12,  line  6: 

Provided,  That  in  no  event  shall  such  allo- 
cation factor  be  more  than  100  per  centum  or 
less  than  80  per  centum  of  the  acreage  of 
wheat  harvested  on  the  farm  in  the  current 
crop  year. 

Mr.  FOLEY.  What  you  have  read  pro- 
vides the  basis  for  factoring  of  the  har- 
vested acreage  of  wheat  for  deficiency 
payment  purposes. 

The  adjustment  of  the  allocation  of 
the  farmer's  entitlement  to  target  price 
or  agency  payments  on  his  harvested 
acreage  can  be  no  lower  than  80  percent. 

Mr.  STANGELAND.  Let  us  suppose  he 
sets  800,000  acres  as  the  needed  number 
of  acres,  and  then  his  allocation  factor 
would  be  20  percent.  Would  that  be  cor- 
rect? Then,  that  allocation  factor  is  to 
be  placed  on  next  year's  harvested  acres. 
But,  suppose  for  an  example  we  have  an 
average  farm  growing  200  acres  of  wheat 
and  say  5,000  farms  raise  200  acres  of 
wheat.  That  is  a  million  acres  this  year. 
So,  next  year  the  farmers  plant,  in  round 
figures,  400  acres  of  wheat  as  an  average. 
Now,  we  have  2  million  acres  planted. 
The  allocation  factor  is  20.  Is  it  not  con- 
ceivable that  the  cumulative  total  of 
those  farm  allotments  could  substan- 
tially exceed  the  Secretary's  national 
wheat  allotment? 

Mr.  FOLEY.  Yes,  that  is  conceivable. 

Mr.  STANGELAND.  And  so  this  bill  is 
not  really  doing  much,  then,  to  help  the 
farmer  try  to  curb 

Mr.  FOLEY.  The  national  allotment. 
I  would  say  to  the  gentleman,  a  set-aside 
is  possible.  A  specific  set-aside  can  be  an- 
nounced by  the  Secretary. 

Mr.  STANGELAND.  Well,  I  under- 
stand the  point  of  the  set-aside.  The 
problem  of  the  set-aside  is  that  generally 
we  get  the  poorest  land  set  aside.  The 
farmer  leaves  his  poorest  land  idle.  He  is 
not  going  to  be  paid  for  the  set-aside. 
As  a  result,  really  that  set-aside  does 
not  do  all  that  much  in  reducing  produc- 
tion. 

Mr.  FOLEY.  I  will  tell  the  gentleman 
that  there  are  inducements  to  meet  the 
set-aside  requirement  because  that  is  the 
condition  for  receiving  loans  or  pay- 
ments, and  if  the  producer  does  not  com- 
ply with  the  set-aside,  he  is  not  going 
to  get  any  target  price  payments  at  all. 
He  is  not  going  to  get  any  loan  authority 
payments  or  loan  authorizations  at  all. 

Second,  the  Secretary  has  the  addi- 
tional authority  to  apply  the  set-aside 
requirement  against  last  years  seeded 
acreage. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  expired. 

(On  request  of  Mr.  Foley  and  by 
unanimous  consent  Mr.  Stanceland  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FOLEY.  Those  farmers  who  vol- 
untarily comply  with  the  national  allot- 
ment, will  be  eligible  for  full  payments. 
If  a  farmer  does  not  comply,  he  does  not 
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get  protected.  I  think  the  combination 
of  those  programs  will  give  some  pro- 
duction control  emphasis  to  this  pro- 
gram. 

Mr.  STANOELAND.  Well.  I  quertion 
perhaps  that  price  will  have  a  greate'- 
factor  in  production  than  the  bill  will. 
I  thank  the  gentleman  for  yielding. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Illinois  <Mr.  Madican*  . 
The  amendments  were  agreed  to 
The  CHAIRMAN.   Are   there  further 
amendments  to  title  IV? 
If  not.  the  Clerk  will  read. 
Mr.    FOLEY.    Mr.    Chairman.    I   ask 
unanimous  consent  that  notwithstanding 
the  passing  of  the  reading  of  title  IV. 
when  that  occurs,  and  the  presumption 
of  consideration  of  title  V.  the  gentleman 
from  Iowa  (Mr.  Bedell)  may  be  author- 
ized to  offer  an  amendment  to  title  IV. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  that  is  very  un- 
usual procedure. 

Mr.  FOLEY.  Mr.  Chairman.  I  with- 
draw the  unanimous-consent  request. 

The  CHAIRMAN.  The  Chair  will  state 
that  title  V  has  not  been  read,  so  title  IV 
is  still  open  to  amendment. 

AMENDMENTS    OFFEKED    BY    MR.    BEDELL 

Mr.  BEDELL.  Mr.  Chairman.  I  offer 
amendments,  and  I  ask  unanimous  con- 
sent that  they  may  be  considered  en  bloc, 
inasmuch  as  they  apply  to  both  title  IV 
and  title  V. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Bedell:  Page 
12.  line  5.  after  the  word  "year".  Insert:  '"or 
m  such  previous  years  as  determined  by  the 
Secretary  " 

Page  12.  line  11.  after  the  word  "year".  In- 
sert :  "or  In  such  previous  years  as  determined 
by  the  Secretary". 

Page  19.  line  6.  after  the  word  "year",  in- 
sert: "or  In  such  prevlou.s  years  as  deter- 
mined by  the  Secretary". 

Page  19.  line  12.  after  the  word  "farm",  in- 
sert: "In  the  current  crop  year  or  In  such 
previous  crop  years  as  determined  by  the 
Secretary". 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  BEDELL.  Mr.  Chairman,  what 
these  amendments  do  is  simpiv  give  the 
flexibility  to  the  Department  in  regard 
to  the  determination  of  the  allotments 
As  it  is  worded  in  the  bill,  it  requires  that 
the  allotments  be  determined  by  the  cur- 
rent years  plantings,  and  these  amend- 
ments simply  say  that  they  mav  be  de- 
termined by  the  current  year's  plantings 
or  they  may  be  considered  from  past 
years'  plantings. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  Washington. 

Mr  FOLEY.  Mr.  Chairman.  I  think 
the  gentleman  has  correctly  stated  that 
It  just  adds  a  little  more  flexibilitv  to  the 
Department  in  this  area.  I  have  no  ob- 
jection to  the  amendments,  and  I  think 
the  amendments  do  provide  a  little  more 
flexibility. 


Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WAMPLER.  Mr.  Chairman,  we 
have  examined  the  amendments.  I  think, 
as  the  chairman  of  the  committee  has 
indicated,  they  do  provide  the  Depart- 
ment with  more  flexibility,  and  I  have  no 
objection  to  them. 

Mr.  THONE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man from  Nebraska  iMr.  Thone». 

Mr.  THONE.  Mr.  Chairman.  I  do  not 
know  whether  I  fully  understand  the 
implication  of  these  amendments.  In 
other  words.  USDA  can  go  with  histor- 
ical averages  here  as  well  as  current 
plantings;  is  that  the  thrust  of  the  gen- 
tleman's amendments? 

Mr.  BEDELL.  Yes.  it  is.  The  previous 
amendment  mandated  that  they  have  to 
go  to  current  years  plantings.  These 
amendments  say  that  they  may  go  to 
current  year's  plantings  or  previous 
years'  plantings,  in  their  discretion. 

Mr.  THONE.  If  the  gentleman  will 
yield  further,  does  this  amendment  have 
the  support  of  the  Department? 

Mr.  BEDELL.  That  is  correct.  That  is 
one  rea.son  we  arc  a  little  bit  late.  We 
wanted  to  be  sure  the  Department  did  not 
object  to  it.  and  they  do  not  object  to  it. 
Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Was  this  bill  ever 
before  a  committee?  I  am  beginning  to 
wonder. 
Mr.  BEDELL.  It  certainly  was. 
Mr.  ASHBROOK.  I  am  beginning  to 
think  it  is  the  Education  and  Labor 
Committee. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman.  I 
know  that  in  committee  the  gentleman 
was  very  interested  in  having  a  3-year 
average.  Is  the  gentleman's  amendment 
opening  it  up  so  we  can  have  allotments 
figured  out  over  a  much  longer  period  of 
time  than  the  3  years  the  gentleman  was 
thinking  about? 

Mr.  BEDELL.  The  problem  is  this: 
There  was  great  concern,  and  I  had  the 
concern,  too.  that  if  we  go  to  current 
year's  plantings,  there  could  be  some 
serious  problems.  The  Department  plans 
to  go  by  current  years  plantings.  That  is 
their  definite  plan.  That  is  what  we  ex- 
pect them  to  do. 

The  purpose  of  these  amendments  Ls 
simply  this :  If  they  find  themselves  in  a 
jam.  as  they  may  well  do  because  of  this 
mandate,  it  gives  them  the  flexibility  to 
go  to  previous  year's  plantings. 

Mr.  GRASSLEY.  If  the  gentleman  will 
yield  further.  I  would  like  to  know,  in 
the  gentleman's  own  mind  does  he  antici- 
pate that  the  depth  would  spread  out 
their  figure  over  a  longer  period  of  time 
than  3  years? 

Mr.  BEDELL.  I  absolutely  do  not.  I 
question  whether  they  will  even  go  to 
previous  year's  plantings.  But  if  they  find 


themselves  in  trouble,  it  seems  to  give 
them  a  safety  valve. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman for  yielding. 

The  fact  of  the  matter  is  that  with- 
out this  amendment,  and  being  required 
to  take  only  one  year's  plantings,  it  will 
work  a  hardship  on  those  persons  who 
happen  to  have  had  an  unusual  year.  If 
they  have  a  lower  acreage  that  year  than 
normal,  they  will  find  they  cannot  plant 
as  much  the  next  year  and  participate  in 
the  program.  If  they  find  that  to  be  the 
case,  they  will  probably  stay  out  of  the 
program  completely  and  plant  fence  to 
fence,  which  could  result  in  increased 
production  at  the  very  time  we  want  re- 
duced production. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Iowa  (Mr.  BedelD  . 
The  amendments  were  agreed  to 
The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV? 

If  not.  the  Clerk  will  read  title  V. 
The  Clerk  read  as  follows: 

TITLE  V— FEED  DRAINS 
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LOAN    RATE   AND   TARGET    PRICE 

Sec.  501.  Section  105  of  the  Agricultural 
Act  of  1949,  as  amended  effective  for  the 
1974  through  1977  crops,  Is  amended  to  be 
effective  for  the  1974  through  1981  crops  and 
such  section  Is  further  amended— 

(a)  effective  for  the  1977  through  1981 
crops,  by  amending  subsections  (a)  and  (b) 
(1 )  to  read  as  follows : 

"(a)(1)  The  Secretary  shall  make  available 
to  producers  loans  and  purchases  on  each 
crop  of  corn  at  such  level,  not  less  than  $1.75 
per  bushel  for  the  1977  crop  and  $2.00  per 
bushel  for  each  of  the  1978  through  1981 
crops,  as  the  Secretary  determines  will  en- 
courage the  exportation  of  feed  grains  and 
not  result  In  excessive  total  stocks  of  feed 
grains  In  the  United  States. 

"(2)  The  Secretary  shall  make  available  to 
producers  loans  and  purchases  on  each  crop 
of  barley,  oats,  and  rye.  respectively,  at  such 
level  as  the  Secretary  determines  Is  fair  and 
reasonable  in  relation  to  the  level  that  loans 
and  purchases  are  made  available  for  corn, 
taking  Into  consideration  the  feeding  value 
of  such  commodity  in  relation  to  com  and 
other  factors  specified  in  section  401(b).  and 
on  each  crop  of  grain  sorghums  at  such  level 
as  the  Secretary  determines  Is  fair  and  rea- 
sonable In  relation  to  the  level  that  loans  and 
purchases  are  made  available  for  corn,  tak- 
ing Into  consideration  the  feeding  value  and 
average  transportation  coste  to  market  of 
grain  sorghums  In  relation  to  corn. 

"(b)(1)  In  addition,  the  Secretary  shall 
make  available  to  producers  payments  for 
each  crop  of  corn,  grain  sorghums,  and.  If 
designated  by  the  Secretary,  barley,  com- 
puted by  multiplying  ( 1 )  the  payment  rate, 
times  (2)  the  allotment  for  the  farm  for 
such  crop  (but  In  no  event  on  a  greater  acre- 
age than  the  acreage  actually  planted  to  such 
feed  grains),  times  (3)  the  yield  established 
for  the  farm  for  the  preceding  crop  with  such 
adjustmente  as  the  Secretary  determines  nec- 
essary to  provide  a  fair  and  equitable  yield. 
The  payment  rate  for  corn  shall  be  the 
amount  by  which  the  higher  of — 

■■(  1 )  the  national  weighted  average  market 
price  received  by  farmers  during  the  first 
five  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary,  or 

"(2)  the  loan  level  determined  under  sub- 
section (a)  for  such  crop 


Is  less  than  the  target  price  per  bushel.  The 
Urget  price  for  corn  shaU  be  $1.85  per  bushel 
in  the  case  of  the  1977  crop,  $2.10  per  bushel 
In  the  case  of  the  1978  crop,  and  for  the  1979 
through  1981  crops  the  target  price  shall  be 
the  target  price  for  the  previous  years  crop 
adjusted  to  reflect  any  change  In  (I)  the  av- 
erage adjusted  cost  of  production  for  the  two 
crop  years  immediately  preceding  the  year  for 
which  the  determination  is  made  from  (11) 
the  average  adjusted  cost  of  production  for 
the  two  crop  years  immediately  preceding  the 
year  previous  to  the  one  for  which  the  deter- 
mination Is  made.  The  adjusted  cost  of  pro- 
duction for  each  of  such  years  shall  be  deter- 
mined by  the  Secretary  on  the  basis  of  such 
information  and  data  as  he  finds  necessary 
and  appropriate  for  the  purpose  and  shall  be 
limited  to  (I)  variable  oosts;   (11)  machinery 
ownership  costs;  and  (111)  general  farm  over- 
head costs  allocated  to  the  crops  involved  on 
the  basis  of  the  proportion  of  the  value  of  the 
total  production  derived  from  each  crop.  The 
payment   rate    for   grain   sorghums    and.    If 
designated  by  the  Secretary,  barley,  shall  be 
such  rate  as  the  Secretary  determines  fair 
and   reasonable   in   relaltion   to   the   rate   at 
which  payments  are  matte  available  for  corn. 
If  the  Secretary  determines  that  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  conditions  beyond  the  control  of  the 
producers,  the  total  quiintlty  of  feed  grains 
which  the  producers  are  able  to  harvest  on 
any  farm  is  less  than  the  result  of  multiply- 
ing 50  per  centum  of  the  yield  established  by 
the  Secretary  for  the  fa*m  for  such  crop  dur- 
ing   the    current    year    times    the    acreage 
planted  to  harvest  for  sWch  crop  in  such  year, 
the  Secretary  shall  make  a  farm  disaster  pay- 
ment at  a  rate  equal  to  80  per  centum  of  the 
target  price  for  the  crop  to  the  producers  of 
such  crop  for  the  deficiency  In  production 
below  50  per  centum  of  the  established  yield 
on   the   acreage  planted  to   harvest  for  the 
crop.  If  the  Secretary  determines  that  the 
producers    on    a    farm    are    prevented    from 
planting  anv  portion  of  the  acreage  intended 
for  feed  grains  to  feed  grains  or  other  non- 
conserving  crops  because  of  drought,  flood, 
or  other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  he  shall 
make  a  prevented  planting  payment  on  the 
smaller  of    (1)    the   acreage   intended  to  be 
planted   to  feed  grains  or    (2)    the  average 
acreage   planted   to   fesd   grains   for  harvest 
(Including  acreage  which  the  producer  was 
prevented   from  planting  to  feed   grains  or 
other  nonconservlng  crop)    in  the  immedi- 
ately three  preceding  years  multiplied  by  75 
per  centum  of  the  yield  established  by  the 
Secretary  for  the  farm  for  the  current  year 
times  a  payment  rate  equal  to  20  per  centum 
of  the  target  price  per  bushel  for  feed  grains. 
In  the  case  of  the  19t7  crop,  disaster  pay- 
ments for  feed  grains  Bhall  be  computed  as 
provided  in  this  section  as  amended  for  the 
1974  through  1977  crops  by  the  Agriculture 
and  Consumer  Protection  Act  of   1973.  The 
total  quantity  on  which  a  target  price  pay- 
ment is  due  a  producer  for  any  crop  shall  be 
reduced  by  the  quantity  on  which  any  disas- 
ter payment  Is  paid  to  such  producer  for  the 
crop". 

(b)  Effective  for  tie  1978  through  1981 
crops,  by  amending  siJbsectlon  (b)  (2)  and 
(3)  to  read  as  follows! 

"(2)  The  Secretary  *iall  proclaim  the  na- 
tional feed  grains  acreage  allotment  for 
each  feed  grain  crop  not  later  than  Decem- 
ber 30  of  each  calendar  year  for  the  crop 
harvested  In  the  next  succeeding  calendar 
year.  The  national  feed  grains  allotment  for 
such  crops  shall  be  the  number  of  harvested 
acres  the  Secretary  determines  (on  the  basis 
of  the  weighted  national  average  of  the  farm 
program  payment  yields  for  the  crop  for 
which  the  determination  is  made)  will  pro- 
duce  the  quantity    (less  imports)    that  he 


estimates  wUl  be  utilized  domestically  and 
for  export  during  the  marketing  year  for 
such  crops.  If  the  Secretary  determines  that 
carryover  stocks  are  excessive  or  an  Increase 
m  stocks  is  needed  to  assure  desirable  carry- 
over, he  may  adjust  the  national  feed  grains 
acreage  allotment  by  the  amount  he  deter- 
mines will  accomplish  the  desired  Increase 
or  decrease  In  carryover  stocks. 

"(3)  The  Secretary  shall  determine  farm 
acreage  allotments  for  each  crop  of  feed 
grains  by  allocating  the  national  feed  grains 
acreage  allotment  to  farms  producing  feed 
grains  on  the  basis  of  an  allocation  factor. 
Such  allocation  factor  shall  be  determined 
by  dividing  the  national  feed  grains  acreage 
allotment  for  each  crop  of  feed  grains  by  the 
number  of  harvested  acres  as  determined 
by  the  Secretary  each  year  for  each  crop: 
Provided,  That  In  no  event  shall  such  allo- 
cation factor  be  more  than  100  per  centum 
or  less  than  80  per  centum  of  the  acreage  of 
each  feed  grain  harvested  on  the  farm  In 
the  current  crop  year.  The  farm  acreage  al- 
lotment for  feed  grains  shall  be  determined 
by  multiplying  the  allocation  factor  by  the 
acreage  cf  feed  grains  harvested  on  the  farm. 
An  acreage  shall  be  considered  harvested  on 
the  farm  If  It  was  planted  to  feed  grains 
but  not  harvested  because  of  a  drought, 
flood,  or  other  disaster  or  condition  beyond 
the  control  of  the  producer.". 

(c)    Effective   for   the   1978   through   1981 
crops,  amending  subsection   (c)    by — 

( 1 )  In  paragraph  ( 1 ) .  striking  the  second 
and  third  sentences  and  Inserting  in  lieu 
thereof  the  following:  "Any  such  set-aside 
shall  be  proclaimed  by  the  Secretary  not 
later  than  February  15  of  the  year  In  which 
the  crop  is  harvested.  If  a  set-aside  of  crop- 
land is  in  effect  under  this  subsection  (c). 
then  as  a  condition  of  eligibility  for  loans, 
purchases,  and  payments  on  corn,  grain 
sorghum,  and  if  designated  by  the  Secre- 
tary, barley,  respectively,  the  producers  on 
a  farm  must  set-aside  and  devote  to  con- 
servation uses  an  acreage  of  cropland  equal 
to  a  specified  percentage,  as  determined  by 
the  Secretary,  of  the  acreage  (1)  planted  to 
such  crops  (Including  any  set-aside  or  di- 
verted acreage)  in  the  preceding  crop  year, 
as  adjusted  by  the  Secretary  to  correct  for 
abnormal  factors  affecting  such  acreage  In 
the  preceding  year,  or  (11)  planted  to  such 
crops  in  the  current  crop  year.  The  Secre- 
tary may  limit  the  acreage  planted  to  feed 
grains  on  the  farm  to  a  percentage  of  the 
feed  grains  planted  to  harvest  in  the  previ- 
ous crop  year.  Such  limitation  shall  be  ap- 
plied on  a  uniform  basis  to  all  feed  grain 
producing  farms.";   and 

(2)  m  paragraph  (3),  striking  out  "1974 
through  1977"  and  Inserting  in  lieu  thereof 
"1974  through  1981". 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
title  V  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

Mr.  FOLEY.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Foley:  Page  14, 
line  18,  strike  out  "$1.75  per  bushel  for  the 
1977  crop"  and  insert  in  lieu  thereof  "$2.00 
per  bushel  for  the  1977  crop"; 

Page  16,  line  4,  strike  out  "$1.85  per  bushel 
In  the  case  of  the  1977  crop"  and  insert  in 
lieu  thereof  "$2.00  per  bushel  In  the  case  of 
the  1977  crop". 

Mr.  FOLEY.  Mr.  Chairman,  this  is  the 
amendment  of  which  I  spoke  with  respect 


to  com  when  I  offered  the  amendment 
to  change  the  target  price  on  wheat  from 
$2.65  to  $2  90. 

This  would  have  the  effect  of  increas- 
ing the  target  price  on  corn  from  $1.85 
per  bushel,  which  is  the  figure  in  the 
committee  bill,  to  $2  a  bushel  and  in- 
creasing the  loan  rate  on  com  for  1977 
from  $1.75  to  $2  a  bushel. 

The  impact  of  this  amendment  on  the 
budget  is  probably  that  it  will  result  In  a 
saving  of  budget  outlays,  since  we  have  in 
the  committee  bill  a  10 -cent  spread  be- 
tween the  target  price  and  the  loan  rate 
on  com,  and  this  amendment  would 
make  them  identical. 

This  increases  the  target  price  and  the 
loan  rate,  but  it  reduces  to  zero  the 
variance  between  those  two.  We  could, 
if  we  had  a  very  large  corn  crop  and  if 
we  had  a  very  soft  price  for  corn,  pos- 
sibly incur  as  much  as  $600  million  obli- 
gation to  the  Treasury. 

The  gentleman  from  Illinois  (Mr. 
Findley)  has  offered  an  amendment 
which  I  supported  and  which  has  been 
adopted  by  the  committee.  That  amend- 
ment authorizes  the  reduction  of  loans 
in  certain  circumstances  where  the  loan 
rate  is  considered  by  the  Secretary  to 
result  in  building  up  stocks  or  inhibiting 
exports.  I  would  hope  that  we  could 
accept  this  amendment,  which  does  in- 
crease the  loan  rate  on  corn  somewhat 
substantially,  with  the  understanding 
that  the  Findley  amendment  also  applies. 
I  believe  that  we  do  need  to  strengthen 
the  loan  rate  on  corn,  considering  the 
possibly  very  large  corn  crop  that  is  com- 
ing on. 

I  am  not  going  to  engage  in  extended 
debate  on  this  amendment,  except  to 
say  that  the  amendment  is  popularly 
known  in  the  halls  and  the  cloakrooms  of 
this  House  as  the  Harkin  amendment.  I 
think  all  the  Members  who  have  recog- 
nized it  in  that  form  and  have  agreed 
to  support  it  will  support  this  amend- 
ment, which  is  identical  in  language. 

Mr.  HARKIN.  Mr.  Chairman,  will'  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman.  I  thank 
the  chairman  of  the  committee  for 
yielding.  I  want  to  congratulate  the  gen- 
tleman for  offering  this  amendment. 

I  know  there  is  a  deep  feeling  toward 
the  corn  farmers  and  a  recognition  of 
the  plight  they  are  in  this  year.  This 
modest  increase  in  loan  rates  and  target 
prices  will  insure  that  these  corn  farmers 
are  indeed  able  to  weather  the  lowest 
prices  this  year  that  they  have  seen  in 
almost  7  years. 

Mr.  Chairman.  I  want  to  thank  the 
gentleman  in  the  well,  the  chairman  of 
my  committee,  and  I  commend  all  the 
Members  who  have  supported  this 
amendment,  especially  my  neighbor  to 
the  west,  the  gentleman  from  Nebraska 
(Mr.  Thone^  .  who  also  gave  this  amend- 
ment a  great  deal  of  support. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Colorado. 
Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
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man.  I  thank  the  committee  chairman 
for  yielding. 

There  ought  to  be  some  discussion 
about  this  proposal,  which  is  a  departure 
from  our  traditional  target  price-loan 
level  approach;  we  have  always  had  a 
spread  between  the  target  price  and  the 
loan  level. 

There  has  always  been  a  purpose  in 
having  the  spread.  Now  that  the  gentle- 
man is  bringing  the  two  together.  I  think 
there  should  be  some  discussion  about 
this  so  that  we  do  not  inadvertently 
lead  ourselves  into  a  trap  later  on  that, 
in  effect,  does  away  with  the  target 
price-loan  level  spread  which  will,  in 
effect,  do  away  with  the  target  price 
concept  which  I  support. 

I  agree  with  the  $2  figure  as  the  target 
price.  As  a  matter  of  fact,  as  the  gentle- 
man knows.  I  offered  those  figures  orig- 
inally in  subcommittee;  but  I  do  have 
some  qualms  about  the  $2  loan  level  at 
the  same  time  that  we  have  that  kind 
of  target  price. 

I  believe  there  should  be  some  record 
made  as  to  the  justification  for  this  and 
as  to  what  the  chairman's  intention  is 
with  respect  to  bringing  them  together. 
Mr.  FOLEY.  Mr.  Chairman.  I  think 
the  gentleman  from  Iowa  <Mr.  Harkin) 
would  like  to  respond  to  that  question. 

Mr.  HARKIN.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  would  like  to  re- 
spond to  the  gentleman's  remarks. 

Number  one.  this  is  for  the  year  only. 
Next  year,  under  the  present  bill,  the 
target  price  impact  will  move  up:  and 
there  will  be  a  spread. 

This  is  just  for  thLs  year.  Therefore,  it 
will  have  no  effect  on  the  plantings  or 
anything  else  this  year  because  every- 
thing is  already  in  the  ground 

Mr.  JOHNSON  of  Colorado.  I  under- 
stand that,  but  I  would  like  to  have  the 
chairman  comment  on  his  attitude  to- 
ward the  traditional  spread  between  the 
target  price  and  the  loan  level. 

Mr.  FOLEY.  The  traditional  spread  is 
not  always  followed.  The  Senate  bill,  for 
example,  had  $1.70  target  and  a  $1.75 
loan  rate.  The  target  price  is  below  tht 
loan  rate. 

The  CHAIRMAN,  The  time  of  the  gen- 
tleman from  Washington  iMr.  Foley) 
has  expired. 

•On  request  of  Mr.  Johnson  of  Colo- 
rado and  by  unanimous  consent.  Mr 
Foley  was  allowed  to  proceed  for  2  addi- 
tional minutes  i 

Mr.  FOLEY.  Mr.  Chairman,  as  I  was 
saymg,  the  target  price  is  below  the  loan 
rate. 

There  are  some  problems  with  raising 
the  loan  rate  on  wheat.  In  fact  some 
people  would  like  to  see  the  wheat  loan  at 
S2.90  or  higher.  However,  at  that  point. 
I  thmk  the  gentleman  would  agree  we 
would  have  severe  problems  in  marketing 
wheat,  and  we  would  wind  up  with  ac- 
quiring stocks. 

I  do  not  think  that  is  going  to  occur 
with  a  $2  corn  loan  rate.  The  corn  export 
market  is  dominated  more  by  the  Ameri- 
can corn  price  than  is  the  international 
Wheat  market  by  the  American  wheat 
loan  rate,  so  I  think  there  are  differences 
between  these  two  corps.  They  are  not 
actually  always  symmetrical  in  the  way 
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that  they  relate  one  to  the  other,  espe- 
cially in  the  international  market. 

I  do  not  think  there  is  anything  par- 
ticularly harmful  in  having  a  loan  rate 
identical  with  the  target  price;  but  there 
is,  inferentially.  a  benefit  to  the  Treas- 
ury if  they  are  identical. 

Mr.  FINDLEY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  genUeman 
from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman.  I  would 
like  to  ask  the  gentleman  for  a  little 
clarification  of  what  he  said  about  the 
effect  of  the  amendment  that  I  offered 
on  loan  ratas. 

Am  I  correct  in  understanding  that 
the  gentleman  feels  that  the  formula  of 
my  loan  rate  amendment  could  be  ap- 
plied to  the  1977  feed  grain  corp? 

Mr.  FOLEY.  No;  I  am  not  in  agree- 
ment with  that.  I  beg  the  gentleman's 
pardon.  The  amendment  that  the  gen- 
tleman offered  related  to  the  1978  crop 
and  the  crop  of  successive  years 

Mr.  FINDLEY.  The  further  question  I 
would  ask  is:  What  effect  will  this  have 
on  the  Government's  owning  the  feed 
grain  ? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  iMr.  Foley  > 
has  expired, 

'On  request  of  Mr.  Findley  and  by 
unanimous  consent.  Mr.  Foley  was  al- 
lowed to  proceed  for  2  additional  min- 
utes. I 

Mr.  FINDLEY.  To  continue.  Mr.  Chair- 
man, there  seems  to  be  in  prospect  a  $6 
billion  corn  crop.  The  blazing  sun  out  in 
the  Midwest  may  change  that,  but  I  just 
talked  to  the  Department:  and  there  is 
concern  that  there  might  be  almost  a 
total  takeover  of  the  corn  crop  if  the  loan 
rate  is  $2.  the  Government  being  the 
merchant  of  the  entire  corn  crop. 

Will  the  gentleman  comment  on  that 
prospect  and  the  possibilitv  that  we 
might  require  some  adjustment  of  the 
loan  rate  level  when  we  go  into  confer- 
ence. 

Mr.  FOLEY.  I  would  say  to  the  gentle- 
man that  I  would  personallv  be  concerned 
If  I  thought  that  the  $2  loan  rate  was 
going  to  result  in  the  Government  taking 
over  the  entire  corn  crop.  I  do  no  believe 
that.  I  can  assure  the  gentleman  that 
when  we  go  to  conference,  if  this  amend- 
ment is  adopted,  we  will  have  flexibility 
between  the  Hou.se  and  Senate  figures  on 
the  1977  loan  rate.  There  will  be  a  fiexibi- 
lity  of  between  $1.75  and  $2  on  the  loan 
rate  on  corn,  which.  I  think  the  gentle- 
man would  agree,  is  to  our  benefit 

Mr.  FINDLEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  reassurance 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
irom  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  just  to  con- 
tinue on  with  the  colloquy  I  had  with  the 
gentleman  earlier.  I  am  pleased  that  the 
chairman  of  the  committee  will  look  at 
this  problem  when  he  goes  into  con- 
ference. 

I  hope  he  will  be  as  sympathetic  with 
the  idea  of  a  difference  between  the  tar- 
get price  and  the  loan  rate  as  possible 
under  the  constraints  of  what  we  have 


adopted  here.  I  am  going  to  vote  for  the 
gentleman's  amendment  because  I  do 
not  believe  we  can  resolve  it  here,  and 
in  order  to  give  the  gentleman  as  much 
latitude  as  possible  in  the  conference. 

Let  me  point  out  that  at  a  $1,75  loan 
rate  a  lot  more  com  will  get  fed  up,  I 
am  not  talking  about  overseas,  but  here 
that  if  we  have  a  $2  rate.  So  if  we  look 
at  It  for  longer  than  this  year,  and  the 
problem  this  year.  I  believe  one  would 
be  disposed  to  have  a  lower  loan  rate 
than  $2  in  order  that  more  of  this  com 
might  be  fed  up. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired, 

'On  request  of  Mr,  Foley  and  by 
unanimous  consent.  Mr,  Quie  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr,  QUIE,  As  I  was  saying,  that  more 
of  the  com  might  be  fed  up  and  not  be  a 
glut  on  the  market  in  subsequent  years. 
Every  year  all  corn  that  is  not  fed  up  is 
carried  over  to  the  next  year  and  this 
adds  on  to  the  depressant  on  the  price 
in  the  next  year's  crop. 

Mr,  FOLEY.  Mr.  Chairman,  I  under- 
stand the  concern  of  the  gentleman 
from  Minnesota   <Mr.  Quie). 

I  would  like  to  point  out,  also,  as  I 
said  to  the  gentleman  from  Illinois  'Mr, 
Findley  >  that  it  will  be  before  the  con- 
ference, and  we  will  discuss  it.  Next  year 
the  target  price  goes  to  $2.10  per  bushel 
and  the  loan  rate  to  $2  per  bushel  and 
the  spread  between  the  two  rates  is  main- 
tained in  both  the  House  and  Senate 
bills. 

Mr.  QUIE.  You  will  have  less  likeli- 
hood next  year  to  have  this  opportunity 
if  the  corn  is  fed  up  in  this  marketing 
year  rather  than  next  year. 

Mr.  HARKIN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman,  I  rise 
in  support  of  the  Foley  amendment,  I 
thank  the  good  chairman  of  the  Agricul- 
ture Committe  for  offering  this  amend- 
ment in  the  spirit  of  compromise,  but  also 
in  recognition  of  the  real  desperate  needs 
of  the  feed  grain  producers  of  America. 
Parenthetically.  I  would  like  to  add  that 
I  feel  it  is  also  recognition  on  Mr.  Foley's 
part  as  to  the  groundswell  of  support  that 
was  building  for  this  move  being  made 
by  other  Members. 

Most  farmei-s  in  my  district  will  sup- 
port these  higher  loan  rates.  A  few  will 
feel  they  are  not  high  enough. 

But  there  is  one  faction  of  farmers — 
and  it  is  probably  a  higher  percentage 
than  most  Congressmen  realize — who 
would  oppose  higher  feed  grain  loan 
raises  out  of  fear  the  Government  will  be 
encouraging  overproduction  and  that 
it — the  Government — will  be  getting 
back  into  the  grain  storage  business.  This 
faction  obviously  remembers  the  decades 
of  the  fifties  and  sixties  and  the  low  grain 
prices— albeit  stable  the  prices  were  that 
accompanied  the  Government  ownership 
of  grain  since  that  oversupply  was  a  con- 
stant depressant  on  the  market. 
I  listen  to  this  faction,  because  I.  too. 
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do  not  want  to  return  to  the  days  of  the 
fifties  and  sixties  with  their  stable,  low 
prices  and  Government  bins  full  of  com 
when  bureaucrats  in  Washington  had 
more  tc  do  with  farming  than  they 
should.  Our  markets  oriented  farming  of 
the  seventies  is  much  preferred  by  me. 

But,  I  would  like  to  relieve  some  of 
these  people's  fears  by  saying  I  do  not 
feel  a  $2  loan  rate  will  return  us  to  those 
days,  because  $2  corn  would  not  encour- 
age anyone  to  overproduce — there  is  no 
profit  at  $2  a  bushel. 

Consequently,  support  for  this  amend- 
ment is  support  for  the  philosophy  that 
the  farm  program  should  protect  farm- 
ers against  catastrophic  drops  in  prices. 
This  amendment  will  do  no  more  than 
that. 

Mr,  HARKIN.  Mr,  Chairman.  I  rise  in 
strong  support  of  this  amendment.  How- 
ever. I  must  admit  that  I  am  somewhat 
disturbed  by  some  of  the  implications 
that  may  have  been  left  by  my  distin- 
guished chairman,  the  gentleman  from 
Washington  (Mr,  Foley). 

Do  I  understand  the  chairman  that 
with  the  $2  loan  and  the  $2  target  price, 
we  are  going  to  find  that  it  is  his  in- 
tention to  go  lower  than  that  in  the 
conference?  There  was  a  strong  impli- 
cation left  in  your  remarks  as  to  that. 

Mr.  FOLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  say  that  no, 
I  have  no  intention  of  going  lower,  per- 
sonally, and  at  this  time  let  me  say  that 
I  do  not  have  something  else  in  mind 
for  the  conference.  1  fought  for  the 
amendment  and  I  certainly  mean  that 
seriously  and  I  will  hope  to  sustain  that 
in  the  conference  unless  there  are  some 
circumstances  or  facts  that  develop  that 
we  do  not  have  before  us  today. 

Mr.  HARKIN.  In  other  words  the 
chairman  will  give  us  his  assurances  that 
he  will  fight  strongly  In  the  conference 
for  the  $2  target  price  and  the  $2  loan 
price?  i 

Mr.  FOLEY.  I  will  certainly  support 
my  own  amendment. 

Mr.  HARKIN.  I  thought  there  was  a 
strong  implication  otherwise, 

Mr.  FOLEY,  I  do  not  want  the  gentle- 
man "to  imply  that,  I  want  to  make  it 
clear  that  the  $2.90  target  price  which 
was  adopted  for  wheat  is  not  in  the 
conference.  The  Senate  has  the  same 
position.  The  gentleman  from  Illinois 
I  Mr.  Findley)  and  the  gentleman  from 
Minnesota  iMr.  Quie>  have  asked  if 
there  was  any  possibility  of  consider- 
ing the  corn  supports  In  conference.  Of 
course  it  is  possible  to  have  it  brought 
up  in  conference, 

Mr.  HARKIN.  But  I  would  point  out 
to  the  chairman  that  the  conference  is 
locked  in  on  the  target  and  loan  rates 
on  wheat. 

Mr.  FOLEY.  The  gentleman  is  right. 

Mr.  HARKIN.  That  is  absolutely  cor- 
rect. The  ratio  between  wheat  and  corn 
ought  to  be  maintained.  If  that  corn 
price  is  dropped  down  then  this  ratio 
will  be  thrown  out  of  kilter  and  we  will 
see  a  great  disturbance  in  the  market 
place  ratio  between  com  and  wheat. 

Mr.  FOLEY.  Mr.  Chairman.  I  want  the 
gentleman  from  Iowa  to  know  I  am  not 
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opposing  this  amendment.  I  have  no  ul- 
terior motives  of  going  to  the  conference 
and  trying  to  reduce  it.  I  am  one  of  the 
conferees.  I  am  not  able  to  say  what  the 
conference  will  do.  But  I  tell  you  that, 
personally,  it  is  my  present  intention  to 
stand  by  the  amendment  that  I  have 
just  offered. 

Mr.  HARKIN.  I  thank  my  chairman 
for  his  assurances.  I  again  want  to  sup- 
port this  amendment. 

Further,  I  want  to  thank  especially  my 
colleague,  the  gentleman  from  Nebraska 
'Mr.  Thone)  who  worked  so  diligently 
and  hard  on  this  issue.  It  was  again  truly 
a  bipartisan  effort  on  both  sides  of  the 
aisle. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  will  be  glad  to  yield 
to  the  gentleman  from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

I  share  with  the  gentleman  those  ex- 
pressions of  congratulation.  I  would  just 
like  to  say  that  I  made  a  mistake,  I 
think — at  least  my  counsel  indicates  we 
may  have  made  a  mistake — in  my  re- 
sponse to  the  gentleman  from  Illinois 
•  Mr.  Findley),  when  I  said  that  the 
Findley  amendment  to  adjust  the  loan 
rates  did  not  apply  to  1977.  I  am  told  by 
counsel  that  it  appears  that  the  amend- 
ment does  apply  to  1977,  as  well  as  1978, 
1979,  1980,  and  1981. 1  want  to  make  that 
clear  in  the  record,  I  thank  the  gentle- 
man. 

Mr,  HARKIN.  I  thank  the  gentleman, 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding. 

I  hope  the  gentleman  from  Iowa  will 
give  serious  consideration  to  what  the 
carry-over  of  corn  at  $2.  with  no  differ- 
ence between  the  target  price  and  the 
loan  price,  is  going  to  do  to  the  year 
thereafter.  I  have  agreed  with  the  gen- 
tleman that  we  need  to  raise  the  price 
so  that  the  farmer  can  get  a  better 
income.  Conceivably  he  is  going  to  get 
his  income  with  the  target  price.  I  believe 
he  is  going  to  have  that  protection.  I 
would  ask  him  to  look  seriously  again  at 
that. 

Mr.  HARKIN.  I  think  since  it  only  ap- 
plies to  this  one  crop  year,  what  it  en- 
ables these  farmers  to  do  is  to  be  able 
to  store  that  grain  and  to  be  able  to 
market  it  in  an  orderly  fashion  when  the 
prices  go  up,  instead  of  dumping  it  in  the 
fall.  I  think  that  is  going  to  be  the  bene- 
fit at  this  $2  loan  rate  this  fall.  I  also 
hope  that  in  subsequent  years  the  target 
price  will  be  higher  than  the  loan  rate, 
and  I  am  sure  it  will  be  because  of  the 
market  figures  that  are  present  in  both 
the  Senate  bill  and  the  House  bill. 

Mr.  QUIE.  If  the  gentleman  will  yield 
further.  I  would  also  add  that  when  we 
look  at  the  loan  on  wheat  next  year  as 
compared  to  the  $2  loan  that  was  placed 
in  the  House  bill  on  feed  grain,  that  we 
also  look  at  that  in  comparison  with  the 
S2.25  this  year  in  wheat  and  what  the 
loan  ought  to  be. 

Mr.  HARKIN.  I  understand. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent  Mr.  Harkin  at 
the  request  of  Mr.  Smith  of  Iowa  was 
allowed  to  proceed  for  an  additional  2 
minutes.) 

Mr.  FOLEY.  Mr.  Chairman,  may  I  say 
that  unless  we  can  conclude  this  vote  in 
2  minutes  at  which  time  I  will  move  that 
the  Committee  rise,  I  would  have  to 
object.  I  have  a  commitment  to  the 
leadership,  and  I  will  have  to  ask  that 
the  Committee  rise  at  that  time.  I  will  let 
this  request  for  these  2  minutes  stand. 
Unless  we  can  reach  a  vote  at  that  time, 
however.  I  am  going  to  move  that  the 
Committee  rise. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  If  the  gentleman 
will  yield,  I  just  want  to  point  out  that 
just  because  more  corn  is  fed  when  it 
is  $2  than  when  it  is  S3  does  not  mean 
more  will  be  fed  at  Sl.75  than  at  S2.  The 
economists  tell  us  when  it  is  so  low,  an 
even  lower  price  does  not  increase  feed- 
ing. What  it  would  do.  if  we  have  $1.75 
on  corn,  would  be  to  cause  the  substitu- 
tion of  more  corn  in  place  of  wheat.  Total 
tonnage  of  feeding  would  probably  be 
about  the  same.  With  corn  at  $2  com- 
pared to  a  S2.25  loan  on  wheat  would 
result  in  more  wheat  being  fed  where  it 
is  located  nearer  to  the  feeder. 

Mr.  HARKIN.  I  appreciate  the  dean  of 
our  delegation  for  clearing  that  matter 
up,  and  I  appreciate  the  comments  of 
my  colleague,  since  he  is  the  real  expert 
in  this  body  on  that  subject. 

The  CHAIRMAN.  The  question  is  on 
the  pmendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Foley)  . 

The  amendment  was  agreed  to. 

Mr.  DICKS.  Mr.  Chairman,  I  want  to 
.  take    this    opportunity    to    extend    my 
compliments  to  the  distinguished  chair- 
man of  the  House  Agriculture  Commit- 
tee, my  colleague,  Mr.  Foley. 

As  a  fellow  member  of  the  Washing- 
ton delegation  I  know  the  difficulty  of 
his  decision  on  the  target  price  for  wheat. 
Perhaps  more  than  any  other  Member 
of  this  body  he  sincerely  desires  the 
Agriculture  Act  signed  into  law.  He  has 
worked  long  and  hard  in  negotiating  with 
the  administration  on  this  issue  and  has 
exerted  extraordinary  effort  to  reach  a 
mutually  acceptable  compromise. 

I  also  know  that  the  distinguished 
chairman  is  extremely  sensitive  to  the 
needs  of  this  Nation's  farmers.  The  plight 
of  the  wheat  farmer  across  the  United 
States  is  well  known  to  the  Members  of 
this  body.  I  will  not  recite  the  figures  on 
the  decline  in  prices  and  the  tens  of 
thousands  of  farmers  facing  bankruptcy. 
Numerous  other  Members  have  done  an 
ample  and  admirable  job  of  this  during 
debate  on  the  bill. 

Each  and  every  American  is  dependent 
on  the  health  of  the  agricultural  sector 
of  our  economy,  whether  it  is  through 
food  processing,  transportation,  or  mar- 
keting. In  offering  the  amendment  to 
raise  the  target  price  for  wheat  to  $2.90 
for  the  1977  crop  year  the  chairman 
performed  a  service  not  only  to  farmers 
but  to  the  Nation  as  a  whole.  It  was  a 
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courageous  decision  and  It  was  the  right 
one. 

It  is  my  hope  that  the  President  will 
again  reexamine  his  position  on  this  is- 
sue. I  recognize  and  support  his  strong 
efforts  to  balance  the  Federal  budget 
and  I  commend  him  for  his  efforts.  It  is 
my  belief,  however,  that  this  is  not  the 
place  to  make  cuts  In  the  budget,  and 
in  the  long  term  inadequate  levels  of 
target  prices  will  come  back  to  haunt  us. 
Mr.  FRENZEL.  Mr.  Chairman.  H.R. 
7171.  the  omnibus  farm  bill,  is  a  piece 
of  legislation  badly  in  need  of  repair.  It 
does  not  provide  necessary  assistance  to 
the  most  hard  pressed  of  our  agricultur- 
al producers,  but  it  furnishes  overgener- 
ous  support  to  others. 

The  signal  injustice  in  H.R.  7171  is 
the  target  price  of  wheat.  For  some  rea- 
son the  committee  and  the  administra- 
tion have  singled  out  wheat  producers 
as  whipping  boys.  The  bill's  target  price 
for  this  crop  year  is  $2.65,  well  under 
the  cost  of  production. 

I  applaud  the  administration's  desire 
to  reduce  expenses,  and  to  balance  its 
budget  by  1981.  I  will  make  all  reason- 
able efforts  to  help  the  administration 
reach  that  goal.  But,  we  cannot  be  silent 
while  the  administration  showers  bene- 
fits on  other  segments  of  our  society,  yet 
invokes  fiscal  responsibility  as  an  excuse 
for  injustice  to  wheat  producers. 

I  shall  support  the  amendment  to 
raise  wheat  target  prices  for  this  year  to 
$2.90.  It  will  be  expensive — perhaps  as 
much  as  $500  million.  But  we  encouraged 
these  producers  to  expand  their  produc- 
tion. They  did  so  and  are  now  being  pen- 
alized. They  deserve  some  special  assist- 
ance. 

Politically,  this  is  a  strange  situation. 
Two  years  ago.  this  Congress  laid  on  the 
desk  of  a  Republican  President  a  bill 
calling  for  a  wheat  target  price  of  $3.10. 
After  2  years  of  severe  inflation  and  ris- 
ing costs,  this  Congress,  at  the  request 
of  the  Democrat  President,  is  consider- 
ing a  $2.60  figure.  Somehow,  perhaps 
magically,  a  change  in  the  Presidency 
has  made  $2.60  a  fair  target,  when  $3.10 
was  fair  2  years  ago. 

One  can  only  wonder  at  a  situation  in 
which  wheat  producers  have  become 
mere  pawns  in  some  large  political 
drama.  The  wheat  producers  will  won- 
der, too,  since  they  were  promised  target 
prices  equal  to  their  cost  of  production 
by  the  current  President  during  the  last 
campaign. 

It  is  sometimes  said  that  increasing 
the  costs  of  wheat  simply  increases  the 
price  of  bread  for  all  American  consum- 
ers. I  am  advised  that  the  wheat  in  a 
loaf  of  bread  cost  just  a  little  over  2 
cents.  Since  the  wrapper  on  a  loaf  of 
bread  costs  more  than  the  wheat  in  it 
wheat  prices  would  seem  to  be  insignifi- 
cant compared  to  the  total  cost  of  the 
loaf.  Two  years  ago,  when  wheat  was 
selling  at  nearly  twice  its  current  price, 
the  cost  of  bread  was  lower  than  it  is 
today.  Obviously  there  is  not  much  cor- 
relation. 

Also,  opponents  of  farm  subsidies 
worry  that  the  price  supports  mav  be 
the  cause  of  over  production.  Since  the 
amendment  to  raise  the  target  price  of 
wheat  to  $2.90  applies  only  to  this  years 
crop,  which  is  already  planted,  and  since 


it  is  well  under  the  cost  of  production, 
the  target  price  can  hardly  be  an  incen- 
tive to  anybody  to  overproduce. 

In  general.  I  am  not  a  great  fan  of 
agriculture  subsidies.  I  much  prefer  a 
free-market  approach.  But,  unfortunate- 
ly, we  are  in  one  of  those  difficult  situa- 
tions in  which  there  is  no  other  alterna- 
tive. Equity  demands  the  $2.90  target 
price. 

One  of  my  objections  to  this  bill  is 
inclu.sion  of  the  food  stamp  section.  I 
voted  against  the  rule  partly  because  of 
the  inclusion  of  that  generally  nonger- 
mane  food  stamp  section,  and  partly  be- 
cause of  the  various  waivers  that  were 
required  by  the  rule.  Food  stamps  is  a 
disorderly  program.  The  USDA  has 
proved  its  ineptitude  in  managing  this 
welfare  program.  It  should  be  cashed  out 
and  made  part  of  our  regular  welfare 
program. 

One  other  aspect  cf  this  bill  is  impor- 
tant to  me.  That  is  the  section  dealing 
with  suKar.  With  world  sugar  supply  far 
exceeding  demand,  domestic  producers 
have  been  put  in  great  jeopardy.  Presi- 
dent Carter.  I  think,  has  reacted  sensibly 
by  refusing  to  set  sugar  quotas,  which 
would  be  extremely  disruptive  to  our  en- 
tire trade  situation.  I  think  the  Congress 
would  be  well  advised  to  give  a  little 
more  help  to  our  sugar  producers  so  that 
they  can  either  ride  through  the  low -de- 
mand period,  or,  preferably,  begin  to 
switch  to  other  crops. 

I  strongly  .support  the  increased  fund- 
ing under  title  13,  the  National  Agricul- 
ture Research.  Extension  and  Teaching 
Act.  If  our  farms  and  farming  methods 
and  equipment  are  to  remain  the  best 
in  the  world,  our  research  and  develop- 
ment programs  must  not  lag  behind,  as 
they  have  in  recent  years.  I  also  feel  our 
food  for  peace  program  deserves  the 
committees  suggested  improvements,  al- 
though I  still  question  the  need  for  the 
inclusion  of  tobacco  in  this  prosram. 

In  the  past.  I  have  felt  that  a  world 
food  reserve  was  an  idea  whose  time  had 
come.  I  still  do.  However.  I  fear  the 
United  States  may  take  on  the  role  of 
world  food  banker  and  warehouseman 
without  commitments  from  other  coun- 
tries for  participation  in  the  program. 
Also,  I  would  oppose  a  plan  in  which  the 
Government,  instead  of  the  individual 
farmer,  would  hold  the  grain.  With  total 
crops  yields  expected  to  reach  new  highs 
this  year.  I  support  the  international  re- 
serve in  the  Senate  bill,  with  the  hope 
that  a  small  program,  with  Presidential 
support,  will  encourage  other  nations' 
participation,  and  that  from  that  base 
can  grow  a  truly  worldwide  food  reserve.  . 

Mr.  LEGGETT.  Mr.  Chairman.  I  would 
like  to  take  a  minute  to  address  provi- 
sions in  this  bill  dealing  with  disaster 
assistance  to  rice  producers.  As  you  are 
undoubtedly  aware,  the  recent  drought 
in  California  has  had  a  debilitating  af- 
fect on  all  agricultural  production  in  my 
State.  The  severity  of  this  situation  dem- 
onstrates conclusively  the  need  to  retain 
disaster  assistance  measures  with  regard 
to  all  major  crops. 

Congress  has  long  been  concerned  with 
the  plight  of  the  small  farmer.  Although 
the  farming  population  of  the  United 
States  is  only  a  small  segment  of  the 
population  as  a  whole,  the  fact  remains 


that  agriculture  Is  our  largest  industry. 
Taking  into  consideration  all  the  indus- 
tries,  firms,   and   individuals   to  whom 
farmers  sell  and  from  whom  they  buy, 
every  segment  of  our  society  is  affected 
by  agriculture.  Consequently,  the  eco- 
nomic well-being  of  our  farming  popu- 
lation is  of  importance  to  all  Americans. 
In   recent   years,   soaring   production 
costs  and  increased  competition  with  do- 
mestic   and    foreign   agribusiness   have 
seriously  limited  and  threatened  the  eco- 
nomic stability  of  our  family  farms.  The 
adverse  weather  conditions  experienced 
throughout  the  Nation,  and  California  in 
particular  in  the  past  year,  have  further 
compounded  this  already  disastrous  sit- 
uation. In  California  alone,  economists 
are  predicting  a  gross  loss  of  $1.3  billion 
for  1977  in  the  agricultural  sector  due  to 
the  continuing  drought.  Directly  asso- 
ciated with  the  dire  agricultural  prob- 
lems is  a  corresponding  decline  in  the 
revenues  of  many  small  businesses  that 
support  the  family  farmers  in  the  State. 
A  recent  survey  of  these  businesses  indi- 
cated a  50-percent  decline  in  sales  in  the 
last  2  years.  These  are  only  two  of  many 
devastating    examples    of    California's 
drought.  Today  we  face  an  agricultural 
disaster,  the  effect  of  which  will  be  a 
general  depression  of  the  economy  as  a 
whole.  Only  by  continuing  to  extend  dis- 
aster payments  to  these  stricken  farmers 
can  we  hope  to  avert  such  a  trend. 

As  evidence  of  the  need  to  continue 
disaster  assistance  programs,  I  would 
like  to  briefly  address  my  comments  to 
the  situation  in  California  with  regard 
to  rice  production.  California  rice  is  in- 
strumental in  Federal  export  programs 
such  as  the  food  for  peace  program. 
Public  Law  480.  As  much  as  50  percent 
of  the  rice  exported  through  the  Public 
Law  480  program  is  grown  in  California. 
Many  growers  in  California  depend  al- 
most 100  percent  on  export  to  disperse 
their  crops.  The  recent  drought,  how- 
ever, is  decreasing  California's  rice  ex- 
portation abilities,  affecting  not  only  the 
producer,  but  the  State  and  national 
economies  as  well. 

According  to  USDA  figures,  acreage 
planted  to  rice  in  my  State  has  decreased 
19  percent  this  year — 345,000  acres  in 
1977  as  compared  to  421.000  acres  in 
1976.  This  decrease  in  planting  is  only 
one  of  the  factors  affecting  a  projected 
low  yield  for  1977.  An  unexpected  cold 
spell  at  the  beginning  of  the  rice  plant- 
ing season  prevented  proper  germination 
of  the  crop,  further  reducing  yield  proba- 
bilities. Present  estimates  of  the  Rice 
Growers  Association  of  California  reveal 
a  projected  25-  to  30-percent  reduction  in 
yield  as  a  direct  result  of  the  drought  and 
cold  weather  conditions. 

In  1976,  disaster  payments  to  Califor- 
nia ricegrowers  totaled  $281,917  as  com- 
pared to  a  national  total  for  rice  disaster 
payments  of  $462,789.  Due  to  the  in- 
creased severity  of  the  drought,  these 
figures  are  expected  to  increase  notably 
for  1977. 

We  all  hope,  of  course,  that  the  drought 
situation  will  be  alleviated  this  winter. 
Should  this  be  the  case,  large-scale  dis- 
aster assistance  will  not  be  necessary. 
However,  the  possibility  of  a  continued 
drought  cannot  be  ignored.  California 
ricegrowers  must  be  assured  of  a  rea- 
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sonable  rate  of  compensation  against 
such  a  natural  disaster  in  order  to  be 
able  to  continue  production  of  this  vital 
commodity.  Such  assurance  has  been 
available  to  the  ricegrower  since  the 
passage  of  the  Rice  Production  Act  of 
1975.  and  must  be  maintained  in  the 
legislation  now  under  consideration. 

I  also  support  the  only  modification 
of  the  previous  disaster  assistance  pro- 
vision for  rice,  which  would  allow  a 
grower  to  receive  disaster  assistance  for 
land  on  which  he  is  unable  to  plant  as  a 
result  of  a  natural  disaster.  Due  to  the 
methods  of  production  common  only 
to  rice,  it  is  virtually  impossible  for  a  rice- 
grower  to  plant  acreage  to  other  crops  if 
a  natural  disaster  prevents  planting  cf 
rice.  For  this  reason,  growers  unable  to 
plant  their  acreage  should  be  afforded 
comparable  compensation  to  those  who 
suffer  a  depressed  yield. 

I  would  like  to  commend  the  Agricul- 
ture Committee,  under  the  chairmanship 
of  Mr.  Foley,  for  its  careful  deliberation 
of  this  bill.  It  is  encouraging  that  the 
committee  has  taken  the  uniqueness  of 
rice  production  into  consideration  in 
determining  disaster  assistance  provi- 
sions. I  support  and  applaud  the  com- 
mittee's decision  to  maintain  disaster 
assistance  provisions  for  rice,  as  well  as 
all  major  crops.  The  continued  existence 
of  our  small  family  f Jirms  depends  to  a 
large  extent  on  the  future  availability  of 
disaster  assistance.  I  urge  my  colleagues' 
support  of  the  distinguished  Agriculture 
Committee  and  the  small  farmers  of  this 
country  in  retaining  this  vital  aspect  of 
the  measure  under  consideration. 

Mr.  FOLEY.  Mr.  Chairman,  I  move 
that  the  Committee  cio  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  t3mpore  ( Mr.  Brown  of 
California  I  having  assumed  the  chair. 
Mr.  Evans  of  Colorado.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  <H.R.  7171 1  to  establish  more 
responsive  programs  for  the  benefit  of 
farmers  and  consumers  of  farm  prod- 
ucts; to  extend  and  improve  the  pro- 
grams conducted  under  the  Agricultural 
Trade  Development  and  Assistano?  Act 
of  1954.  as  amended;  and  for  other  pur- 
poses, had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 


Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  nave  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  Agricultural  Act  of  1977, 
H.R  7171. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
4544.  BLACK  LUNG  BENEFITS  RE- 
FORM  ACT  OF    1977 

Mr.  LONG  of  Louisiana,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  <Rept.  No.  95-512),  on  the 


resolution  (H.  Res.  702)  providing  for 
the  consideration  of  the  bill  (H.R.  4544 > 
to  amend  the  Federal  Coal  Mine  Health 
and  Safety  Act  to  improve  the  black 
lung  benefits  program  established  under 
such  act,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
6951,  COUNCIL  ON  WAGE  AND 
PRICE  STABILITY  ACT  OF  1974  EX- 
TENSION 

Mr.  LONG  of  Louisiana,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  95-513),  on  the 
resolution  <H.  Res.  703 »  providing  for 
the  consideration  of  the  bill  <H.R.  6951) 
to  amend  the  Council  on  Wage  and  Price 
Stabihty  Act  to  extend  its  termination 
date,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  TO  ES- 
TABLISH A  SELECT  COMMITTEE 
ON  POPULATION 

Mr.  LONG  of  Louisiana,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  iRept.  No.  95-516',  on  the 
resolution  iH.  Res.  70  >  to  establish  a 
Select  Committee  on  Population,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  IMMIGRATION.  CITIZENSHIP, 
AND  INTERNATIONAL  LAW  OF 
COMMITTEE  ON  JUDICIARY  TO 
SIT  TOMORROW  DURING  5-MIN- 
UTE  RULE 

Mr.  EILBERG.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Immigration.  Citizenship,  and  In- 
ternational Law  of  the  Committee  on  the 
Judiciary  may  be  permitted  to  sit  tomor- 
row during  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  2, 
SURFACE  MINING  CONTROL  AND 
RECLAMATION  ACT  OF  1977 

Mr.  UDALL.  Mr.  Chairman,  I  call  up 
the  conference  report  on  the  bill  (H.R.  2) 
to  provide  for  the  cooperation  between 
the  Secretary  of  the  Interior  and  the 
States  with  respect  to  regulation  of  sur- 
face coal  mining  operations,  and  the  ac- 
quisition and  reclamation  of  abandoned 
mines,  and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  reoort  and  statement, 
see  oroceedings  of  the  House  of  July  12. 
1977.) 


Mr.  UDALL.  Mr.  Speaker,  this  today 
will  end  I  hope  the  legislative  action  on 
a  bill  that  has  been  before  us  for  6  long 
years  now.  This  is  a  good  sound  bill  that 
we  bring  back  from  conference.  The  basic 
provisions  of  the  House  bill  are  in  order. 
We  made  the  necessary  compromises 
with  the  Senate  on  a  number  of  matters 
that  are  explained  in  the  joint  state- 
ment. 

To  those  who  say  this  bill  is  not 
needed,  to  those  who  have  learned  from 
the  slick  television  and  newspaper  ads 
of  Mobil,  ARCO,  Exxon  and  the  rest,  that 
strip  mining  is  not  a  problem  any  more, 
let  me  say  this — If  you  ask  the  people 
who  must  live  with  strip  mining  you  will 
get  a  different  message.  Here  are  peti- 
tions to  the  President  signed  by  citizens 
from  all  over  the  country — over  6,000 
citizens  and  if  you  look  at  their  addresses 
you  will  see  that  they  live  in  areas  af- 
fected by  strip  mining;  places  like 
Pennington  Gap,  Va.,  Huntington,  W. 
Va.,  Hancock,  Md.,  Barbourville,  Ky.,  Big 
Stone  Gap  and  Jonesville  Va.,  and  they 
are  from  States  like  Ohio  and  Tennessee 
and  Utah.  These  people  care  about  jobs, 
and  a  strong  local  economy  and  the 
other  concerns  expressed  by  the  foes  of 
this  bill.  But  these  people  do  not  merely 
want  to  impose  strong  reclamation 
standards  on  strip  mining,  they  want  to 
ban  strip  mining  because  they  have  lived 
with  inadequate  State  laws  all  these 
years  and  they  do  not  believe  that  you 
can  strin  mine  coal  and  still  protect  the 
land.  I  do  not  agree  with  them.  I  believe 
that  reclamation  can  be  achieved,  but  if 
you  want  to  know  if  this  biU  is  needed 
you  can  listen  to  the  oil  complies  and 
the  coal  associations  who  are  still  calling 
for  defeat  of  H  R.  2  or  you  can  listen  to 
these  people  who  live  with  strip  mining 
who  have  quite  a  different  view. 

I  am  inserting  here  in  the  Record  a 
copy  of  one  of  these  petitions.  Also.  I  am 
sendiner  copies  of  all  the  petitions  to 
the  President  so  the  administration  can 
feel  the  degree  of  c^ncrn  that  many 
citizens  .still  have  about  strip  mining  and 
the  need  for  substantially  improved  reg- 
ulation : 

To :  The  Honorable  Jimmy  Carter,  President 
of  the  United  States  of  America: 

We,  the  undersigned.  Citizens  of  these 
United  States  of  America,  hereby  declare  our 
opposition  to  strip  mining  of  our  land  for 
coal.  We  ask  that  the  massive  rape  of  the 
earth  for  profit  and  the  accompanying  de- 
struction of  human  health  and  welfare  be 
brought  to  an  end.  It  is  time  that  Citizens 
recognize  the  shortsightedness,  the  reck- 
lessness, the  unnecessary  destruction  of  the 
land  for  a  few  years  of  so-called  "cheap" 
energy. 

It  has  been  shown  that  the  vast  bulk  of 
our  coal  reserves  can  only  be  mined  by 
underground  methods.  It  is  in  the  national 
interest  to  intensify  efforts  to  mine  these 
vast  deep  reserves  thereby  stopping  the  ruin- 
ation of  valuable  land,  tjnderground  mining 
provides  more  Jobs,  cleaner  and  better  qual- 
ity coal  and  is  virtually  non-destructive  to 
surface  land.  Tlie  time  for  action  to  stop 
strip  mining  is  NOW.  We  are  saying  no  to 
strip  mining  and  ask  for  your  supportive 
action  in  our  behalf. 

SUMMARY  OF  CONFERENCE  ON  HJl.  8' 

Following  is  a  summary  of  the  major 
changes  in  H.R.  2  made  during  confer- 
ence along  with  related  legislative  his- 
tory: 
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MAJOR    CHANCES    DUltlNr.    CONFERENCE   AND 

LEGISLATIVE     HISTORY 

ALLUVIAL    VALLEY     FLOORS 

H.R.  2  stated  that  no  mines  were  to  be 
located  on  "alluvial  valley  floors"  in  the 
West,  nor  were  such  mines  to  materially 
damage  the  quantity  or  quality  ol  water 
in  grounds  surface  systems  which  supply 
the  valley  floors.  However,  surface  coal 
mine  operations  producing  coal  in  com- 
mercial quantities  in  the  year  preceding 
enactment  of  this  act  and  were  located 
on  or  adjacent  to  an  alluvial  valley  floor 
were  exempt  from  this  constraint.  Sim- 
ilarly, those  mines  which  already  ob- 
tained specific  permit  approval  to  con- 
duct mining  in  an  alluvial  valley  floor 
were  also  excluded. 

The  Senate  passed  the  "Melcher" 
amendment  which  provided  for  new  mine 
operations  on  alluvial  valley  floors  under 
limited  circumstances.  Mines  that  would 
interrupt,  discontinue  or  prevent  farm- 
ing on  alluvial  valley  floors  when  such 
farming  is  part  of  the  farm's  agricul- 
tural production  would  not  be  approved. 
Undeveloped  rangelands  are  excluded  as 
well  as  those  developed  or  farmed  lands 
which  are  so  small  as  to  have  a  negligible 
Impact  on  the  farm's  agricultural  pro- 
duction. The  exemption  to  this  provision 
for  existing  or  permitted  mines  is  es- 
sentially the  same  as  that  in  H.R.  2. 

The  Senate  also  passed  the  "Wallop" 
amendment  which  provided  authority 
for  the  Secretary  of  Interior  to  lease 
Federal  coal  deposits  as  an  exchange  of 
a  Federal  coal  lease  for  coal  underlying 
an  alluvial  valley  floor  which  could  not 
be  mined.  Siich  an  "exchange  "  would  be 
limited  to  those  operators  who  had  made 
a  "substantial  legal  and  financial"  com- 
mitment to  mine  such  coal  prior  to  Jan- 
uary 1.  1977.  Similar  exchange  author- 
ity under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  was 
granted  the  Secretary  with  respect  to 
privately  owned  coal  under  alluvial  val- 
ley floors.  Both  of  these  authorities  are 
discretionary  on  the  part  of  the  Secre- 
tary. 

The  House  receded  to  the  Senate  pro- 
vision with  a  few  changes.  The  phrase 
"not  interrupt,  discontinue  or  prevent 
farming"  was  modified  to  "not  interrupt, 
discontinue  or  preclude  farming"  in 
order  to  assure  that  farmable  lands  that 
may  or  may  not  be  farmed  at  the  time  of 
permit  application  would  be  covered  by 
this  amendment.  Further,  the  conferees 
did  hot  want  a  change  in  surface  use  of 
valuable  agricultural  lands  to  oualify  an 
area  for  surface  mining.  Thus,  we  do  not 
allow  a  coal  company  to  buy  alluvial  val- 
ley floor  farmable  lands,  take  them  out 
of  production:  then  qualify  for  a  permit 
to  surface  mine.  If  developed  lands  on 
alluvial  valley  floors  were  "of  such  small 
acreage  as  to  be  of  a  negligible  impact  on 
the  farm's  agricultural  production"  they 
may  be  included  in  a  mine  plan.  The 
phrase  "not  adversely  affect"  with  re- 
spect to  off-floor  operations  was  changed 
to  "not  materially  damage"  The  con- 
ferees also  stipulated  that  the  Secretary 
develop  and  carry  out  a  coal  exchange 
program  for  fee  coal  located  in  alluvial 
valley  floors  under  the  provisions  of  sec- 
tion 206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  Conferees  also 


recognized  that  if  developed  lands  on  al- 
luvial valley  floors  were  of  "such  small 
acreage  as  to  be  negligible  impact  on  the 
farm's  agricultural  production  "  and  are 
to  be  included  in  a  mine  plan,  that  farm- 
mg  on  the  mine  site  must  be  temporarily 
interrupted  during  the  mining  and  rec- 
lamation process. 

PRIME  FARMLANDS 

The  conferees  worked  long  and  hard  to 
come  up  with  a  workable  and  meaning- 
ful provision  to  protect  prime  farmlands. 
The  provision  in  the  conference  report  is 
a  good,  workable  provision.  It  is  not  a 
moratorium.  All  existing  operations  are 
grandfathered.  New  permits  can  be 
Issued  for  mining  prime  farmland  pro- 
vided that  the  regulatory  authority  make 
a  written  determination — based  on  ex- 
isting data,  past  operator  performance, 
and  agricultural  studies  or  experimenta- 
tion with  comparable  soil.s — that  the  op- 
erator has  the  technological  wherewithal 
to  restore  the  land  to  levels  of  yield 
which  equal  those  found  on  nonmined 
farmland.  This  provision  does  not  im- 
pose an  undue  burden  on  State  regula- 
tory agencies. 

The  language  in  the  conference  re- 
port Ls  intended  to  insure  that  prime 
farmlands  will  not  be  mined  without 
some  assurance  that  the  operator  has 
the  ability  to  restore  the  land  to  full 
productivity  after  mining.  The  provision 
i-.  reasonable,  protective,  and  workable. 

Concern  has  been  expressed  about  the 
impact  of  the  permit  approval  or  denial 
test  pertaining  to  prime  farmlands  on 
existing  operations. 

The  exclusion  pertains  to  existing 
mines,  permits  or  renewals  thereof  after 
the  date  of  enactment. 

This  is  a  different  type  and  extent 
of  exemption  than  that  granted  in  sec- 
tion 5061  d)  (2)  which  pertains  to 
boundary  extension  of  existing  mines 
operating  on  alluvial  valley  floors. 

A  specific  summary  of  the  prime 
farmland  provisions  in  H.R.  2  follows 
the  summary  of  H.R.  2. 

SMALL    OPERATORS 

The  Hou.se  bill  provided  assistance  to 
small  operator^  through  authorizing 
State  regulatory  agencies  to  have  devel- 
oped, at  no  cost  to  the  operator,  some 
of  the  hydrologic  and  geologic  informa- 
tion necessary  for  mine  permit  applica- 
tions. Small  operators  also  were  to  com- 
ply with  interim  standards  within  9 
months  of  enactment. 

The  Senate  bill  provided  this  same 
authority  concerning  hydrologic  and 
geologic  data  as  well  as  granting  a  24- 
month  period  for  complying  with  in- 
terim standards. 

The  conferees  agreed  that  some  small 
operators  be  given  some  additional  time, 
9  months,  for  compliance  with  all  of  the 
interim  program.  However  this  exten- 
sion of  time  does  not  apply  to  the  in- 
terim provisions  pertaining  to  spoil 
handling  and  operators  are  prevented 
from  continuing  to  push  spoil  down- 
slope  below  the  mine  bench  during  the 
interim  program. 

Retaining  the  downslope  spoil  pro- 
hibition provision  and  requiring  all  op- 
erators to  comply  with  it  within  9 
months  after  the  date  of  enactment  will 
substantially  reduce  the  environmental 


impacts  from  mountain  strip  mining. 
Siltation,  lar^slides.  unstable  slopes — 
all  of  these  impacts  of  present  mining 
will  be  mitigated.  If  the  operator  can 
not  push  the  spoil  over  the  mountain 
edge,  he  will  have  to  transport  it  lat- 
erally along  the  mine  bench.  This  may 
require  significantly  more  energy  and 
equipment  and  thus  the  operator  will 
probably  tend  to  backfill  the  material 
Immediately  adjacent  to  where  he  is  re- 
moving the  coal.  This  should  result  in 
backfilling  the  highwall. 

I  further  understand  that  the  small 
miner  exemption  in  section  502'c)  may 
be  interpreted  by  some  as  a  potentially 
broader  exemption  than  was  contem- 
plated during  the  conference  markup. 

The  exemption  states,  in  part,  the  fol- 
lowing : 

Provided  however.  That  surfnce  coal  min- 
ing operations  In  operation  pvirsuant  to  a 
permit  Issued  by  a  State  before  the  date  of 
enactment  of  this  Act.  Issued  to  a  person 
a.s  defined  in  section  701(19)  in  existence 
prior  to  May  2.  1977  and  operated  by  a  per- 
son whose  total  annual  production  of  coal 
from  surface  and  underground  coal  mining 
operatlon.s  does  not  exceed  one  hundred 
thousand  tons.  .  .  . 

"Person,"  as  defined  In  the  report, 
means  "an  individual,  partnership,  as- 
sociation, society,  joint  stock  company, 
firm,  company,  corporation,  or  other 
business  organization." 

Therefore,  a  "person"  may  have  five 
coal  companies  under  his  ownership,  or 
control  five  corporations,  each  produc- 
ing 90,000  tons  of  coal  each.  The  aggre- 
gate total  of  coal  produced  by  that  "per- 
son" may  be  4.50,000  tons  annually,  but 
each  company— the  definition  of  "per- 
son "—produced  less  than  100,000  tons, 
and  is  exempted. 

In  the  case  of  providing  an  exemption 
from  requirements  set  forth  in  the  in- 
terim program,  the  term  "person"  is  not 
taken  to  mean  a  coal  company  but  refers, 
instead,  to  an  individual  who  owns  or 
controls  or  has  controlling  interest  in 
coal  mining  operations  whose  aggre- 
gate production  does  not  exceed  100,000 
tons  of  coal  annually.  I  realize  that  an 
individual  may  control  more  than  one 
coal  company  and  still  be  producing  less 
than  100,000  tons.  He  would  be  consid- 
ered a  small  operator  whom  the  con- 
ferees intended  to  help  by  providing  ad- 
ditional time  in  which  to  come  into 
compliance.  However,  those  persons 
whose  coal  companies  produce  an  aggre- 
gate of  more  than  100,000  tons  would  not 
have  the  right  to  such  an  exemption. 

The  conferees  deliberated  this  provi- 
sion and  adopted  it  with  some  reluctance 
among  the  House  conferees.  The  debate 
was  always  focused  on  small  operators 
which  Senator  Ford  reminded  us,  would 
suffer  hardships  if  the  compliance  dead- 
line were  not  extended.  However,  small 
operators  were  looked  upon  as  individ- 
uals who  have  invested  their  life  savings 
in  mining  equipment  in  order  to  open  a 
small  mine  or  several  small  mines  to 
produce  coal.  It  was  never  intended  that 
this  exemption  apply  to  individuals  who 
own  more  than  one  company  or  control 
or  have  controlling  interest  in  more  than 
one  company  if  the  aggregate  produc- 
tion from  all  those  companies  exceeded 
100,000  tons  annually.  That  individual 
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would  not  qualify  for  an  exemption  un- 
der this  act.  ] 

The  production  must  be  combined,  re- 
gardless of  the  business  forms  an  oper- 
ator chooses.  If,  for  example,  an  individ- 
ual owns  or  controls  corporation  A, 
which,  in  turn,  owns  or  controls  corpora- 
tion C  and  corporation  D,  their  separate 
production  must  be  combined;  and  if 
together  they  produce  more  than  100,000 
tons,  none  of  the  three  corporations,  or 
the  individual,  are  entitled  to  the  ex- 
emption. 

There  are  many  combinations  and  per- 
mutations of  ownership  and  control: 
part  ownership,  partnership  and  joint 
ventures.  In  this  area  of  concern,  we  ex- 
pect the  Secretary,  as  we  stated  in  the 
conference  report,  to  adopt  regulations 
for  the  qu3lification  of  small  operators 
based  on  the  principal  of  tracing  the 
patterns  of  ownership,  control  or  corpo- 
rate relationship  to  insure  that  only  gen- 
uinely independent  operators  whose 
total  production  is  under  100,000  tons 
annually,  are  qualified. 

VARIANCE    TO    APPROXIMATE    ORIGINAL   CONTOUR 

Both  the  House  and  Senate  bills  pro- 
vided for  regarding  to  approximate 
original  contour  including  the  complete 
backfilling  of  the  highwall. 

The  Senate  bill  however  provided  a 
variance  to  the  approximate  original 
contour  and  backfilling  highwalls  com- 
pletely for  a  wide  ringe  of  post  mining 
land  uses.  In  addition,  if  "sound  engi- 
neering technology"  indicated  that  the 
highwall  cannot  b«  completely  back- 
filled, then  the  operator  would  have  been 
required  to  reduce  the  highwall  to  the 
maximum  extent  consistent  with  "sound 
engineering  technology"  and  develop  a 
revegetation  plan  that  is  "reasonably 
calculated"  to  screen  the  remaining 
highwall  within  5  years. 

The  conference  report  includes  a 
modified  variance  to  the  approximate 
original  contour  standard  which  re- 
quires however  that  in  every  instance  all 
highwalls  are  to  be  completely  back- 
filled. This  amounts  to  a  variance  from 
the  "configuration"  aspects  of  the  ap- 
proximate original  contour  regrading 
standard.  This  gives  an  opoortunity  for 
a  potential  range  of  postmining  land 
uses  from  those  operations  which  would 
result  in  a  very  Wide  bench  accom- 
modating both  the  stable  and  complete 
backfilling  of  the  highwall  as  well  as 
additional  areas  for  the  planned  land 
uses.  This  variance  however  is  only  for 
developed  land  uses  such  as  industrial, 
residential  or  commercial  sites.  Agricul- 
tural, open  space  atid  similar  types  of 
land  uses  do  not  qualify.  This  variance 
procedure  in  section  515(e)  contem- 
plates only  one  variance  procedure  for 
the  entire  sub.secti(>n  which  is  condi- 
tioned by  the  constraints  discussed  above 
including  the  complete  backfilling  of  all 
highwalls. 

SPOIL    ON   THt   DOWNSLOPE 

The  Senate  amendment  to  H.R.  2  con- 
tained the  provision  from  H.R.  25  per- 
taining to  spoil  placement  downslope 
from  the  bench  on  steep  slope  mining 
operations.  S.  7  stated  that — 

...  no  debris.  al>andoned  or  disabled 
equipment,  spoil  matorlal,  or  waste  mineral 
matter  be  placed  on  the  downslope  below 


the  bench  or  mining  cut,  except  that  where 
necessary  soil  or  spoil  material  from  the 
Initial  block  or  short  linear  cut  of  earth 
necessary  to  obtain  initial  access  to  the  coal 
seam  In  a  new  surface  coal  mining  opera- 
tion can  be  placed  on  a  limited  and  specified 
area  of  the  downslope  below  the  initial  cut 
if  the  permittee  demonstrates  that  such  soil 
or  .spoil  material  will  not  slide  and  that  the 
other  requirements  of  this  subsection  can 
still  be  met. 

In  consideration  of  H.R.  2  at  the  com- 
mittee level  the  House  modified  this  pro- 
vision by  deleting  the  capability  of  plac- 
ing spoil  from  the  initial  short  cut  below 
the  bench  and  the  H.R.  2  provision  reads 
as  such : 

( 1 )  Insure  that  when  performing  surface 
coal  mining  on  .steep  slopes,  no  debris,  aban- 
doned or  disabled  equipment,  spoil  material 
or  waste  mineral  matter  be  placed  on  the 
downslope  below  the  bench  or  mining  cut: 
Provided,  That  spoil  material  in  excess  of 
that  required  for  the  reconstruction  of  the 
approximate  original  contour  under  the 
provisions  of  paragraph  515(b)  (3)  or  515(d) 
(2)  or  excess  spoil  from  a  surface  coal  min- 
ing operation  under  subsection  515(c)  may 
be  permanently  stored  pursuant  to  section 
515(b)(ll). 

The  committee  noted  that  downslope 
spoil  placement  is  one  of  the  major 
sources  and  causes  of  landslides,  silta- 
tion, erosion  and  unstable  fill  areas. 

Since  the  committee  adopted  specific 
standards  pertaining  to  surplus  spoil 
disposal  it  was  decided  that  these  stand- 
ards would  apply  to  all  spoil  that  was  not 
to  be  kept  on  the  mine  bench.  It  should 
be  noted  that  the  surplus  spoil  disposal 
standards  do  not  allow  the  dumping  or 
pushing  of  spoil  downslope  of  the  bench. 
These  standards  require  controlled 
placement  of  the  spoil.  Spoil  must  be 
transported — hauled  by  truck  or  other 
vehicle — placed  and  compacted  at  the 
exact  location  of  its  permanent  disposal. 
This  controlled  placement  concept  is 
essential  to  the  long  term  stability  of  the 
spoil. 

The  conferees  adopted  the  House  ap- 
proach with  strengthening  amendments, 
specifically  rejecting  the  approach  in 
S.  7. 

I.  nor  did  the  other  conferees,  intend 
that  this  provision  be  used  or  interpreted 
to  allow  the  continuation  of  dumping 
spoil  downslope  below  the  mountain 
mine  bench.  Suitable  disposal  areas  must 
be  found.  It  would  seem  that  solid  por- 
tions of  old  mine  benches  would  be  most 
suitable  since  they  would  offer  the  best 
foundation  for  stability.  Basic  to  the  bill 
though  is  the  understanding  that  if  the 
environmental  protection  standards  can- 
not be  met  in  one  site,  then  mining 
should  be  shifted  to  sites  where  such 
standards  can  be  met. 

Let  me  include  here  as  part  of  my  re- 
marks the  following  summary  of  the  bill 
as  approved  in  conference : 
Summary  of  H.R.  2— Surface  Mining  Con- 
trol AND  Reclamation  Act  op  1977 

TrrLE  I STATEMENTS  OF  FINDINGS  AND   POLICY 

Tills  title  .sets  forth  a  number  of  the  prin- 
ciples upon  which  the  bill  is  based. 

TITLE  II OFFICE  OF  SURFACE  MINING 

RECLAMATION  AND  ENFORCEMENT 

This  title  establishes  a  special  Office  in  the 
Department  of  Interior  with  the  responsibil- 
ity of  implementing  the  regulatory  and 
reclamation  program  provisions  of  the  bill. 


TITLE     III — STATE     MINING     AND     MINERAL     RE- 
SOURCES AND  RESEARCH   INSTITUTES 

This  title  establishes  an  eight  year  pro- 
gram for  funding  mineral  resource  research 
IrLstltutes  at  a  number  of  qualified  public 
colleges  or  universities.  The  training  of  min- 
eral engineers  and  scientists  are  the  primary 
purposes  of  the  Institutes  and  the  research 
funded  by  the  program  complements  this 
activity.  Funds  are  provided  on  a  matching 
basis  for  establishing  and  supporting  the 
institutes.  Research  funds  are  also  provided 
in  addition  to  these  Institutional  support 
grants. 

TITLE   IV ABANDONED   MINE  RECLAMATION 

This  title  creates  a  mined  land  reclama- 
tion program.  Funds  for  this  program  are 
derived  from  a  reclamation  fee  on  every  ton 
Of  coal  produced  starting  upon  enactment 
of  the  legislation.  The  fee  is  35c/ton  for  sur- 
face mined  coal;  15c/ton  for  underground 
mine  coal;  and  the  lesser  of  10c  ton  or  2',c 
of  the  value  of  lignite  mined  in  any  way. 

Lindr.  eligible  for  reclamation  are  these 
mined  for  coal  and  Inadequately  reclaimed 
prior  to  the  date  of  enactment  and  for  which 
there  is  no  continuing  legal  responsibility  for 
reclamation.  Waters  impacted  by  such  mining 
are  also  eligible.  After  con  mined  lands  have 
been  reclaimed  in  a  state,  some  of  those  funds 
can  be  used  for  reclamation  of  non-coal 
mined  lands.  Funding  of  energy  development 
impact  assistance  Is  subsequently  possible, 
but  this  is  discretionary  on  the  part  of  the 
Seiretiry  and  also  would  depend  on  the 
availability  of  other  funds  to  meet  the  im- 
pacts. Thus,  coal  mined  lands  in  any  state 
are  eligible.  Non-coal  mined  lands  are  eligible 
only  in  states  where  reclamation  fee  revenues 
are  being  derived. 

States  may  develop  their  own  reclamation 
program  and  when  approved  by  the  Secretary 
50  percent  of  the  funds  resulting  from  the  fee 
derived  in  that  state  will  be  allocated  to  that 
stite  for  Iti  propram.  St  'te  progr.ims  are  only 
funded  if  the  state  has  an  approved  perma- 
nent regulatory  program  for  active  surface 
coal  mine  operations  (Title  V) . 

The  Secretary  of  Interior  is  to  administer 
the  bJlance  of  the  program  and  direct  funds 
to  areas  of  greatest  concern  or  need.  The.se 
recUmation  projects  can  be  funded  dire:;tly 
by  the  Secretary  or  as  a  supplement  to  an 
approved  state  program. 

The  Secretary  of  Agriculture  Is  provided  a 
rural  lands  program.  Up  to  20  percent  of  the 
total  funds  generated  by  the  fee  can  be  al- 
located to  thir.  program. 

Both  private  and  public  lands  can  be  re- 
claimed, however  expenditvires  on  private 
lands  under  the  Interior  and  state  programs 
will  result  In  a  lien  on  the  property  for  the 
increased  value  due  to  reclamation  expendi- 
tures. Liens  are  to  be  payable  to  the  federal 
reclamation  fund. 

Indian  tribes  have  the  same  status  as  do 
states  in  programs  authorized  by  this  title. 

TITLE    V — CONTROL    OF    THE    ENVIRONMENTAL 
IMPACTS    OF    SURFACE    COAL    MINING 

This  title  establishes  a  program  admin- 
istered by  the  Secretary  of  Interior  and  the 
several  states  to  regulate  surface  coal  mining 
and  the  surface  impacts  of  underground  coal 
mines  in  an  environmentally  acceptable  fash- 
ion. 

An  interim  program  is  provided  which  ad- 
dresses the  most  critical  environmental  prob- 
lems and  Includes  standards  on:  planning; 
regarding  to  approximate  original  contour; 
prohibition  of  pushing  spoil  downslope  be- 
low the  mine  bench;  hydrology;  blasting;  top 
soil  segregation;  and  revegetation.  These 
standards  apply  to  all  new  mines  six  months 
after  the  date  of  enactment.  Small  operators 
(up  to  100,000  tons'yr  from  all  coal  opera- 
tions) may  be  extended  an  additional  nine 
months  for  compliance  on  existing  permits 
depending  upon  state  law,  with  the  excep- 
tion   of    the   prohibition   of   dumping   spoil 


24422 


CONGRESSIONAL  RECORD  — HOUSE 


July  ei,  1977 


downslop«.  Enforcement  during  the  Interim 
program  Is  by  both  state  and  federal  officials. 
Federal  Inspections  of  each  mine  are  at  least 
once  every  six  mr;nths  or  when  otherwise 
triggered  by  successive  violations  during 
state  inspections  or  by  clti/cn  request. 

States  are  encouraged  to  develop  a  perma- 
nent regulatory  program  within  24  to  30 
months  containing  at  a  minimum  all  of  the 
environmental  standards  and  other  provi- 
sions of  this  title.  Such  a  program  would 
Include  speclflcations  for:  application  for 
mining  permit:  reclamation  plan  req\iire- 
ments:  criteria  and  authortiy  for  permit 
approval  or  denial:  environmental  protection 
standards:  iitspectlons  and  monitoring:  pen- 
alties; bonding  and  phased  release  of  bonds 
and  operator  liability:  enforcement:  admin- 
istrative and  Judicial  review:  public  notice 
and  hearings:  citl/en  suits:  and  authority 
to  designate  areas  unsuitable  for  mining  The 
detailed  environmental  protection  standards 
Include:  planning  criteria:  post-mining  land 
use  speclflcations:  regarding  to  approximate 
original  contour;  complete  and  ftable  back- 
filling of  all  highwalls;  top  soil  segregation: 
soil  reconstruction  of  highly  productive 
soils;  engineering  criteria  for  impound- 
ments: controls  on  auger  mining:  full  pro- 
tection of  surface  and  subsurface  waters; 
surface  disposal  of  mine  waste;  regulation 
of  surface  and  underground  mines  In  clo^e 
proximity:  blasting  controls;  access  roads; 
revegetatlon  and  differing  periods  for  oper- 
ator responsibility:  surplus  spoil  disposal: 
protection  of  fish  and  wildlife  resources;  and 
control  of  mountaintop  and  contour  mining. 
The  standards  also  apply  to  the  surface  Im- 
pacts of  under<^round  mines  with  appronrl- 
ate  modifications  to  assure  compatibility 
with  the  protection  of  the  health  and  safety 
of  undergrovind  miners. 

Citizen    participation 

The  procedures  and  processes  established 
by  H.R.  2  Include  citizen  particlptation  In 
every  major  step  and  such  citizen  Involve- 
ment is  essential  to  the  succes«ful  imple- 
mentation of  this  Act.  Major  citizen  partici- 
pation provisions  include:  participation  In 
the  development  regulations  for  the  interim 
and  permanent  programs  participation  In 
the  permit  approval  or  denial  process  as  well 
as  the  reclamation  review  and  bond  release 
activities:  participation  In  enforcement  of 
the  environmental  protection  provisions  dur- 
ing the  interim  and  permanent  programs: 
and  participation  in  citizen  suit  activities  if 
necessary. 

This  title  also  Includes  authority  for  a 
Federal  lands  program  which  maWes  the  pro- 
visions of  this  Act  applicable  to  all  Federal 
lands. 

TITLE    VI — DFSICNATION    OT    LANDS    UNSXTITABLE 
POR    NON-COAL    MINING 

This  title  provides  authority  to  the  Secre- 
tary of  Interior  for  the  designation  of  some 
Federal  lands  as  unsuitable  for  all  or  certain 
types  of  mining  This  designation  of  author- 
ity Is  provided  in  order  to  protect  existing 
surface  uses  and  values  pertaining  to  resi- 
dential and  related  purposes.  Procedures  con- 
cerning the  development  of  Information, 
hearing",  designation,  and  appeals  are  pro- 
vided. The  designation  process  can  be  initi- 
ated by  the  Secretary,  reauested  by  a  Gov- 
ernor or  trigeered  bv  a  citizen  with  submis- 
sion of  a  factual  petition. 

TITLE    VII — ADMINISTRATIVE   AND 
MISCELLANEOUS    PROVISIONS 

This  title  Includes  a  number  of  items  such 
aa:  definitions,  relation  to  other  Federal  laws. 
emoloyee  protection,  research  studies,  au- 
thorization for  appropriations.  Indian  lands 
authorities:  experimental  practices:  and  sur- 
face owner  protection. 

Authorization  for  the  administration  of 
the  regulatory  program  Inclu'les:  reorogram- 
Ing  up  to  »2  million  for  the  current  fiscal 
year:  $30  million  for  fiscal  year  1978;  «4n 
million   for   fiscal   year    1979   and    1980   and 


whatever  funds  are  needed  In  subsequent 
years.  In  addition.  $10  million  Is  provided 
for  developing  hydrologic  and  geologic  data 
to  be  used  In  mine  applications  by  small 
mine  operators. 

The  Indian  lands  program  includes  n 
study  ol  the  Jurisdictional  and  administra- 
tive problems  of  implementing  a  full  regula- 
tory program  on  such  lands  However,  the 
environmental  standards  identified  in  the 
Interim  program  In  Title  V  apply  to  surface 
coal  mine  operations  on  Indian  lands  during 
the  conduct  of  the  study. 

Surface  owner  consent  for  strip  mining  Is 
required  prior  to  additional  leasing  of  federal 
coal  If  the  surface  Is  in  private  ownership 
and  the  owner  qualifies  since  his  principal 
source  of  income  Is  from  agricultural  use  of 
the  land. 

TITLE    Vin UNIVERSITY    COAL 

RESEARCH    LABORATORIES 

This  title  authorizes  the  creation  of  10 
coal  research  laboratories,  one  In  each  of  the 
major  coal  provinces.  Research  projects  at 
these  laboratories  are  to  focus  on  the  devel- 
opment of  coal  resources,  coal  conversion  and 
related  environmental  problems.  Authoriza- 
tions include  up  to  $5.5  million  to  establish 
each  laboratory  (facility  construction  and 
equipment)  and  $7  5  million  for  research 
This  program  Is  administered  by  ERDA. 

TITLE    IX — ENIR;:Y    RESOURCE    GRADUATE 
FELLOWSHIPS 

This  title  establishes  a  fellowship  and  re- 
search program  In  applied  science  and  engi- 
neering related  to  the  production,  conserva- 
tion and  utilization  of  fuels  and  energy.  Up 
to  1.000  fellowships  per  year  fr.r  FY  '78 
through  FY  83  are  authorized  Fellowships 
may  be  for  a  two-year  period  Allowances  to 
both  the  school  and  the  applicant  are  pro- 
vided. Annual  authorizations  are  set  at  $11 
million.  This  program  is  administered  by 
ERDA. 

This  title  also  includes  a  prof»ram  for  re- 
search and  demonstration  of  alternative  coal 
mining  technol.-gles  which  will  al«o  result 
In  reduced  environmental  Impacts  Both  sur- 
face and  underground  technologies  are  in- 
cluded This  is  a  five-year  program,  admin- 
istered by  the  Secretary  of  Interior,  funded 
at  $35  million  per  year. 

Summary  of  Provisions  To  Protect  Prime 
Farmlands.  H.R.  2 

Mine  Application  Requirements:  Sec.  507 
(b)(16). 

This  provision  requires  that  the  applicant 
conduct  a  reconnaissance  of  the  area  to  be 
Included  in  the  application  and  if  such  In- 
sjjectlon  suggests  the  existence  of  prime 
farmlands,  then  a  detailed  soil  survey  must 
be  conducted  to  confirm  the  exact  location  of 
such  lands. 

Mine  Reclamation  Plan  Requirements:  Sec. 
SOS(b) (5). 

This  provision  states  that  the  reclamation 
plan  must  contain  a  plan  for  the  soil  recon- 
struction, replacement  and  stabilization  of 
prime  farmlands. 

Permit  Approval  or  Denial;  Sec.  SlOfdl. 

This  provision  pertains  only  to  permits  Is- 
sued after  the  date  of  enactment  for  new 
mining  operations.  The  provision  states  that 
if  the  application  contains  prime  farmlands, 
then  the  permit  can  only  be  granted  If  the 
regulatory  authority  finds  in  writing  that  the 
operator  has  the  technical  capability  to  re- 
store such  mined  areas,  within  a  reasonable 
time,  to  equivalent  or  higher  levels  of  yield 
as  non-mined  prime  farmlands  In  the  sur- 
rounding area  and  can  meet  the  soil  recon- 
struction standards  of  the  Act.  This  Is  In 
addition  to  the  more  general  tests  In  Sec. 
510(b>  which  also  require  that  the  operator 
can  "afflrmatlvely  demonstrate"  that  the  rec- 
lamation required  by  this  Act  can  be  accom- 
plished. 

Environmental  Protection  Performance 
Standards;  Sec.  515(b)  (7). 


These  provisions  specify ; 

(a)  segregation  of  A  horizon  and  stockpile 
separately  and  protect  from  erosion; 

(b)  segregation  of  B  horizon,  or  combina- 
tions of  the  B  and  C  horizons,  so  that  sufil- 
clent  subsoil  Is  available  to  create  In  regraaed 
areas  a  root  zone  comparable  In  depth  and 
quality  to  pre-mlne  conditions.  This  must 
also  be  stockpiled  separately  to  protect 
against  erosion. 

(CI  replace  seperately  the  root  zone  mate- 
rial and  top  sou  with  appropriate  degree.s  of 
compaction  to  meet  pre-minlng  conditions. 

(d)  If  the  applicant  can  show  that  other 
material  from  the  mine  operation  Is  mere 
suitable  for  the  soil  reconstruction  and  meet- 
ing the  various  tests  including  that  of  pro- 
ductivity, then  the  regulatory  authority  may 
allow  such  a  substitution. 

Release  of  Performance  Bonds:  Sec.  519 
(c)(2) 

This  provision  specifies  that  the  remaining 
portion  of  the  performance  bond  cannot  be 
released  until  soil  productivity  for  prime 
farmlands  has  returned  to  equivalent  levels 
of  yield  as  comparable  non-mined  farmlands 
in  the  same  area  under  equivalent  levels  of 
management  practices. 

ROLE  OF  SE   RETARY  OF  AGRICULTURE 

The  Secretary  of  Agriculture  is  to  establish 
standards  for  the  soil  survey  required  in  Sec. 
507.  The  rules  and  regulations  issued  by  the 
Secretary  of  Interior  concerning  Sec.  510  and 
515  will  include  the  Secretary  of  Agriculture's 
concerns  with  respect  to  prime  land  protec- 
tion provisions. 

The  Secretary  of  Agriculture  is  to  publish 
in  the  Federal  Register  the  definition  of 
prime  farmlands  as  required  in  Sec.  701(20) 
of  H.R.  2. 

ADDITIONAL     LEGISLATIVE     HISTORY 

The  Conferees  have  reduced  some  of  the 
administrative  burdens  on  the  regulatory  au- 
thority In  H.R.  2.  Mandatory  public  hearings 
are  no  longer  required  for  every  single  per- 
mit, or  for  every  frivolous  or  whimsical  ob- 
jection. Informal  conferences  may  now  be 
held  when  requested  by  Interested  parties 
who  have  filed  written  ob)ections.  This  pro- 
cedure does  not  prejudice  the  appeals  or 
hearing?  rights  of  any  objector.  The  Informal 
conference  procedure  contemplated  by  the 
Conferees  Is  not  intended  to  be  a  private, 
closed-door  "back  room  meeting",  but  rather 
a  serious  public  forum,  similar  to  Congres- 
sional hearings  with  full  notification  ac- 
corded the  public,  which  addresses  all  ob- 
jections and  questlrns.  and  whose  proceed- 
ings are  recortled  and  made  an  open  public 
record.  This  compromise  tai^es  away  the  ex- 
pense and  overkill  of  a  public  hearing  at 
every  turn,  but  preserves  the  rights  of  ob- 
jectors and  retains  a  necessary  forum  for 
public  Involvement. 

Another  point  should  be  made  about  the 
nature  of  the  public  hearings  pursuant  to 
521(a)  (5)  in  or  near  the  mine  after  the 
Issuance  of  a  cessation  order  and  this  public 
hearings'  relationship  to  the  formal  adjudi- 
catory "public  hearing"  to  which  the  op- 
erator is  entitled.  The  public  hearing  pro- 
vided for  in  521(a)  (5)  may  be  an  informal 
hearing  akin  to  a  management  review  by  an 
Inspector's  supervisor  of  the  order  closing 
part  or  all  of  the  mine.  Section  525(b)  pro- 
vides for  a  formal  adjudicatory  hearing  and 
a  final  Secretarial  decision  within  30  days  of 
receipt  of  the  application  for  review  where 
the  appeal  Is  from  a  cessation  order.  This 
right  makes  a  formal  mlne-Plte  review  clearly 
vinnecessary.  I  might  add  that  it  was  our  In- 
tent In  adiustlne  the  various  hearing  re- 
oulrement'  In  conference  that  the  regulatory 
authorltv  have  the  flexibility  to  structure 
the  hearing  procedures  to  provide  for  less 
formality  than  formal  adUidicatlon  unless 
the  Act  specifically  requires  such  formal 
adjudication. 

A  question  has  been  raided  about  possible 
overlap  between  Sec.  515  performance  stand- 
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ards,  which  are  a  part  of  the  Interim  pro- 
gram, and  performance  standards  which  are 
only  part  of  the  permanent  program.  A  spe- 
cific example  Is  whether  the  bill  requires  the 
Secretary  of  Interior  to  deal  with  the  hydro- 
logic  consequences  of  roads  on  the  mine  site, 
a  source  of  serious  disturbance  to  the  hydro- 
logic  balance.  In  the  ititerim  program  under 
Sec.  515(b)  (10)  even  though  the  more  ex- 
tensive regulations  dealing  with  roads  In  Sec. 
15(b)  (17)  and  (18)  are  only  part  of  the 
permanent  program. 

The  answer  Is  that  Sections  601  and  502 
were  designed  to  expedite  the  Issuance  of  reg- 
ulations during  the  "interim  period"  to  con- 
trol the  more  serious,  adverse,  environmental 
Impacts  of  mining,  both  deep  and  surface. 
These  Impacts  may  fall  Into  more  than  one 
of  the  categories  we  have  established  In  Sec. 
615(b).  Thus,  there  may  be  overlap  between 
standards  In  the  Interim  program  and  those 
In  the  permanent  program.  In  the  case  of 
such  overlap  we  expect  the  Secretary  of  In- 
terior to  Implement  fully  the  Interim  stand- 
ards, regardless  of  whether  by  doing  so  the 
Interim  regulations  have  an  impact  on  areas 
of  concern  reserved  for  the  permanent  pro- 
gram. The  example  I  gave  is  appropriate.  It 
will  be  necessary  for  the  Secretary  to  address 
the  hydrologic  Impacts  of  access  and  haul 
roads  and  any  other  activity  associated  with 
mining  in  the  context  of  Sec.  515(b)  (10)  In 
the  interim  program. 

As  the  House  knows.  H  R.  2  in  this  Confer- 
ence Report  addresses  the  surface  impacts  of 
underground  mining  and  the  interim  pro- 
gram applies  to  surfate  impacts  of  under- 
ground mining  in  States  that  regulate  any 
such  impact.  Section  502  requires  compliance 
with  the  Interim  regulations  by  "coal  surface 
mining  operations"  wfcich  is  defined  to  in- 
clude the  surface  Impacts  of  underground 
mining.  If  a  State  presently  regulates  any 
surface  Impact  of  underpround  mining,  then 
the  interim  regulation  aCopted  under  Sec.  501 
and  the  program  under  Sec.  502  would  apply 
In  that  State. 

I  should  also  mentloB  the  concept  of  State- 
Federal  cooperation  hes  been  basic  to  the 
entire  bll!  throughout  the  legislative  history. 
We  pxpect  full  cooperation  from  the  Imple- 
mentation of  the  Interim  program  through 
the  permanent  program  and  this  cooperation 
may  well  take  many  forms.  I  expect  the 
States  and  the  Secretary  will  exchange  Infor- 
mation, inspection  reoorts  and  share  those 
administrative  service*,  such  as  aircraft  or 
aspects  of  nrogram  implementation  where 
legal  and  appropriate. 

I  reserve  the  balance  of  my  time. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  marks  the  final 
step  in  what  has  been  a  lone  struprte 
for  the  proponents  of  this  all-too-fa- 
miliar piece  of  Federal  strip  mine  legis- 
lation. It  has  been  long  because  it  has 
taken  nearly  7  years  and  costly  because 
it  has  already  cost  the  American  tax- 
payer over  $150,000  in  printing  costs 
alone  during  this  time.  The  cost  to  the 
American  taxpayer,  however,  is  not  over 
but  instead  is  just  beginning. 

I  have  been  asked  whether  this  bill 
is  indeed  better  than  its  predecessors.  I 
have  to  respond  that  several  improve- 
ments have  been  made  since  this  bill's 
introduction  at  the  beginning  of  this 
Congress.  Some  of  these  improvements 
have  made  it  less  onerous.  However.  I  re- 
main convinced  that  this  bill  will  un- 
doubtedly violate  States'  rights,  destroy 
many  small  businesses,  invite  endless  lit- 
igation, increase  the  Federal  bureauc- 
racy many  times  over,  increase  consumer 
electric  costs,  and  in  the  short-term  will 


bring  about  a  reduction  in  coal  produc- 
tion as  well  as  employment. 

The  proponents  of  this  measure  have 
in  the  past,  and  continue  to  do  so  even 
today,  taken  exception  to  the  potential 
adverse  impacts  of  this  type  of  Federal 
legislation.  For  example,  they  would  ar- 
gue that  this  bill  will  create  a  net  in- 
crease in  jobs. 

I  doubt  that  this  is  true  but  one  should 
look  closely  at  the  type  of  jobs  that  will 
be  created.  First,  because  of  the  numer- 
ous regulations  that  will  be  promulgated, 
an  army  of  Federal  bureaucrats  will  be 
employed  for  the  purpose  of  drafting 
these  regulations. 

Second,  the  bill  requires  Federal  in- 
spections of  surface  mining  operations 
wherever  they  occur.  Keep  in  mind  that 
these  inspections  will  require  the  hiring 
of  new  Federal  inspectors  that  will  be  in 
addition  to  the  1.500  Federal  inspectors 
presently  employed  by  the  Mining  En- 
forcement and  Safety  Administration. 

Third,  the  abandoned  mine  reclama- 
tion program  provided  for  in  this  bill 
will  be  carried  out  by  the  U.S.  Corps  of 
Engineers  and  require  the  hiring  of  even 
more  Federal  employees.  The  estimated 
cost  of  this  modest  project  will  range 
from  a  low  of  $7  billion  up  to  a  high  of 
$10  billion.  The  funds  for  accomplishing 
this  project  will  be  derived  from  a  fee 
levied  on  every  ton  of  coal  produced  in 
the  United  States.  The  reclamation  fee 
along  with  the  other  costs  imposed  by 
this  bill  will  be  borne  by  the  coal  pro- 
ducers who  will  then  pass  them  along  to 
the  electric  utility  companies  who  will 
ultimately  pass  them  on  to  the  individ- 
ual consumer. 

Fourth,  the  Secretary  of  Agriculture, 
through  the  Soil  Conservation  Service, 
will  have  the  responsibility  of  imple- 
menting the  rural  lands  program  as  pro- 
vided for  in  this  bill.  Thus,  more  Federal 
bureaucrats  will  have  to  be  employed  to 
accomplish  this  program. 

Last,  but  not  least,  are  the  Federal  bu- 
reaucrats that  will  be  employed  to  stafif 
the  new  Office  of  Surface  Mining  Recla- 
mation and  Enforcement  in  the  Depart- 
ment of  the  Interior.  This  will  include 
not  only  those  actually  based  in  the  In- 
terior Department  but  the  vast  number 
that  will  be  located  in  its  regional,  dis- 
trict, and  field  office  tentacles  through- 
out the  United  States.  So  again  I  would 
say  to  the  American  taxpayer — the  cost 
to  you  is  just  beginning. 

To  the  small  coal  mine  operator  and 
his  family  I  would  simply  say  that  when 
you  lose  your  present  job.  do  not  despair 
because  you  may  qualify  for  one  of  the 
new  Government  jobs  created  by  this 
measure. 

To  the  members  of  OPEC,  the  uniden- 
tified absentee  cosponsors  of  this  meas- 
ure, I  would  simply  say — keep  those  oil 
tankers  coming.  ITiis  will  certainly  be 
necessary  in  the  short-term  as  a  result 
of  production  losses  inherent  in  this  bill. 

The  proponents  of  this  measure  also 
argue  that  there  will  be  no  losses  in  pro- 
duction but  the  ICF,  Inc.,  report  of 
January  24  tells  us  that  there  probably 
will  be  significant  losses  in  production  as 
well  as  future  coal  reserves.  ICF  predicted 
that  an  immediate  coal  production  loss 
of  54  million  tons  in  Appalachia  alone, 


assuming  the  increased  reclamation  costs 
this  bill  imposes.  Furthermore,  the  ICF 
report  projects  that  Federal  coal  reserves 
on  the  order  of  magnitude  of  800  million 
to  8  '2  billion  tons  may  be  removed  from 
future  production  by  the  surface  owner 
consent  provision  of  this  bill  alone.  Sig- 
nificant losses  are  likely  to  result  from 
the  citizen  suits  provision,  the  provision 
for  designating  lands  unsuitable  for  sur- 
face coal  mining,  the  steep  slopes  provi- 
sion, and  the  losses  that  are  likely  to 
result  from  litigation  that  will  be  neces- 
sary to  resolve  the  numerous  ambiguous 
features  of  this  bill. 

In  a  recent  draft  analysis  of  the  pro- 
posed national  energy  plan  prepared  by 
the  Office  of  Technologj-  Assessment,  the 
statement  is  made: 

The  Plan's  goal  of  expanded  coal  use  Is  not 
likely  to  be  reached.  Utilities  and  industries 
are  not  Uk.ly  to  convert  to  coal  to  the  ex- 
tent the  Plan  expects  because  of  stringent 
environmental  standards,  and  uncertainties 
about  the  reliability  of  pollution-control 
equipment. 

I  believe  that  if  the  provisions  of  this 
bill  were  factored  into  the  analysis  of 
the  national  energy  plan,  the  OTA  would 
agree  that  the  goal  of  expanded  coal  use 
will  not  be  met. 

When  all  these  factors  are  considered 
objectively,  how  can  any  of  us  return 
home  and  explain  that  we  voted  in  favor 
of  a  bill  that  will  severely  hamper  coal 
production  and  will  remove  billions  of 
tons  of  coal  from  ever  being  mined?  This 
would  be  sheer  hypocrisy  and  your  con- 
stituents who  need  heat,  light,  and  jobs, 
I  believe  will  share  my  view. 

Make  no  mistake,  I  want  to  protect 
the  environment  as  I  know  all  conscien- 
tious Americans  want  to  do.  In  the  ab- 
sence of  this  bill,  strip  mining  will  still 
have  to  take  that  proper  and  important 
concern  into  full  account  because  of  ex- 
isting Federal  and  State  law.  I  urge  my 
colleagues  to  join  me  in  voting  against 
this  measure. 

I  include  at  this  point  in  my  remarks  a 
statement  from  the  American  Mining 
Congress  and  the  National  Coal  Asso- 
ciation. 

[Mallgram] 

MIDDLETOWN,    VA., 

July  20. 1977. 
Hon.  Robert  E.  Bauman, 
House  Office  Building, 
Washington,  D.C. 

Many  Members  of  the  House  and  Senate 
labored  long  and  hard  in  trying  to  produce  a 
workable  surface  mining  bill.  Clearly  the 
diligent  and  untiring  efforts  of  Members  of 
both  Houses  to  obtain  a  workable  formula 
are  deserving  of  high  commendation. 

The  American  Mining  Congress  and  the 
National  Coal  Association  continue  to  have 
serious  doubts  as  to  the  need  for  Federal 
legislation,  because  the  States  are  doing  the 
Job.  Thirty-eight  States  have  moved  aggres- 
sively to  insure  that  surface  mining  is  done 
in  an  environmentally  sound  fashion,  and 
existing  Federal  regulations  cover  Federal 
lands,  so  that  virtually  all  surface  coal  min- 
ing Is  currently  regulated  for  reclamation. 

The  differences  between  the  States  and 
their  regulatory  formulas  are  proper  and  are 
consistent  with  the  dllTerences  between  the 
mining  circumstances  found  In  the  various 
States. 

We  continue  in  the  view  that  the  States 
are  and  remain  the  logical  place  for  the  ad- 
ministration of  a  workable  surface  mining 
formula  which  will  help  Insure  the  avallabll- 
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Ity  of  the  coal,  meet  the  needs  of  the  differing 
climate,  terrain,  and  geology  of  the  coal  min- 
ing areas,  and  help  prevent  the  Imposition  of 
unnecessary  restrictions  without  significant 
environmental  benefit. 

Despite  the  labors  of  both  the  House  and 
the  Senate  to  come  up  with  a  bill  that  Is 
workable  within  the  JO  States,  the  result  has 
been  legislation  which  still  contains  prohibi- 
tions In  the  guise  of  regulation  The  Federal 
formula  Is  not  workable  In  the  50  States  and 
the  prohibitory  provisions  coupled  with  the 
Invitation  for  unlimited  litigation  and  the 
opportunity  for  bureaucratic  stagnation  will 
seriously  Impair  the  Industry's  ability  to  pro- 
vide the  Increased  coal  production  which  the 
Carter  administration  has  asked  the  coal  In- 
dustry to  prrduce. 

It  Is  the  belief  of  the  National  Coal  Associ- 
ation and  the  American  Mining  Congrefs  that 
this  surface  mining  leglsl.itlon  ard  the  reg- 
ulations to  be  promulgated  thereunder,  to- 
gether with  the  constraints  of  the  Clean  Air 
Act  will  seriously  Jeopardize  this  Nation's 
ability  to  achieve  its  energy  objectives. 

We  are.  therefore.  Imoelled  to  urge  vou  to 
vote  to  reject  the  conference  report  on  H.R.  2. 
the  Surface  Mining  and  Reclamation  Act  of 
1977 

J.  Allen  Ovtrton.   Jr.. 
President.  American  Mining  Congress. 

Carl  E.  Baoce. 
President.  National  Coal  Association. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  to  the 
distinguished  gentleman  from  Ohio  (Mr. 
Seiberling)  2  minutes. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
thank  the  gentleman  from  Arizona  for 
yielding. 

Mr.  Speaker.  I  would  like  to  congratu- 
late the  chairman  of  the  Interior  and  In- 
sular Affairs  Committee,  who  also  acted 
as  chairman  of  the  conference  on  this 
bill.  It  has  been  a  real  privilege  to  work 
with  him  over  the  long  years  it  took  to 
get  a  meaningful,  workable  strip  mining 
law.  His  leadership,  skill,  and  patience 
through  numerous  hearings,  markup  ses- 
sions, two  Presidential  vetoes,  and  three 
House-Senate  conferences  are  finally 
bearing  fruit  in  an  outstanding  piece  of 
legislation.  While  it  represents  the  col- 
lective effort  of  many  people,  if  it  is  a 
monument  to  any  one  person,  that  person 
is  the  gentleman  from  Arizona,  our  dis- 
tinguished colleague.  Mo  Udall. 

Mr,  Speaker.  I  would  like  to  address  a 
question  to  the  gentleman  from  Arizona 
to  clarify  what  I  believe  could  be  a  mis- 
leading impression  created  by  the  ex- 
planatorj-  statement  accompanying  the 
conference  report. 

Subsection  510<b>(6i  of  the  bill  con- 
tains an  imi  jrtant  provision  covering 
situations  where  land  is  in  private  owner- 
ship but  the  surface  is  owned  by  one  per- 
son and  the  subsurface  coal  is  owned  bv 
another.  In  many  cases,  subsurface  rights 
were  purchased  for  a  pittance,  genera- 
tions ago.  when  strip  mining  of  coal  was 
hardly  known.  The  result  has  been  much 
injustice,  hardship,  and  inequity  to  the 
owners  of  the  surface,  who  have  been 
ousted  from  their  farms  or  homes  and 
their  land  laid  waste  by  huge  earthmov- 
ers.  Many  others  have  found  themselves 
unable  to  sell  land  on  which  they  have 
paid  taxes  over  the  years. 

Let  me  quote  from  a  letter  I  received 
from  a  resident  of  Stoney  Fork.  Ky.. 
shortly  after  the  conference  committee 
completed  its  work.  It  graphically  illus- 
trates the  kind  of  situation  that  has 
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arisen  for  hundreds  of  small  property 
owners : 

Dear  Sirs:  I  wholeheartedly  applaud  your 
stand  In  the  "Broad-Form"  deed  Issue. 

We  have  some  property  In  Harlan  Co.  Ky. 
that's  been  In  my  family  since  1853,  through 
grants  from  the  then  governor.  Unfortu- 
nately, great  grandfather  sold  the  mineral 
rights  around  1897. 

That  old  deed  didn't  mean  much  up  until 
recently  and  now  we  find  ourselves  In  the 
strange  position  of  owning  a  few  hundred 
acres  of  land  that  we've  paid  our  taxes  on 
(I  don't  think  the  mineral  owners  have  ever 
paid  any)  and  yet  we  find  tha-  we  don't 
really  "own  "  It;  we  are  afraid  to  Improve  any 
part  of  the  land  or  build  a  house  since  you 
never  know  which  way  the  bulldozer  might 
come. 

We  have  a  housing  shortage  In  Harlan  Co. 
but  I  can't  sell  anybody  a  house  seat,  they 
too  are  afraid  of  the  uncertain  future  under 
the  broad-form  deed. 

I  Just  hope  and  pray  that  enough  of  your 
honorable  colleagues  will  understand  the 
logic  you  are  trying  to  establish.  We  will  In 
the  meantime  continue  to  pay  our  property 
taxes  and  hope  that  tbe  rights  of  the  surface 
owner  are  made  equal  to  the  rights  of  the 
mineral  owner  prior  to  the  coming  of  the 
bulldozer  Best  regards. 


To  remedy  this  kind  of  situation,  I  of- 
fered the  amendment  that  was  incorpo- 
rated in  the  House  version  of  section  510 
<b'  (6',  the  purpose  being  to  require  the 
owner  of  the  subsurface  coal,  before  he 
could  get  a  permit  to  strip  mine,  to  show 
that  he  had  the  express  wiitten  consent 
of  the  surface  owner  or  an  instrument 
clearly  evidencing  that  the  deed  under 
which  he  owned  the  coal  was  intended 
to  permit  mining  of  it  by  the  strip-min- 
ing method. 

In  the  conference,  I  agreed,  after  con- 
siderable debate,  to  modify  subparagraph 
"Ci  of  this  subsection  to  incorporate  the 
language  shown  on  page  42  of  the  con- 
ference report  which  reads  as  follows : 

(C(  If  the  conveyance  does  not  expressly 
grant  the  right  to  extract  coal  by  surface 
mining  methods,  the  surface-subsurface  legal 
relationship  shall  be  determined  in  accord- 
ance with  State  law. 

I  understand  this  to  mean  that  con- 
veyance will  be  construed  in  accordance 
with  State  law.  However,  the  explana- 
torj-  statement  on  page  106  of  the  con- 
ference report  does  not  follow  the  ter- 
minology of  the  bill.  Rather,  it  states 
that  in  such  cases,  "the  determination 
of  whether  or  not  the  private  mineral 
estate  owner  or  a  successor-in-interest 
has  the  right  to  mine  the  coal  by  surface 
methods  shall  be  made  in  accordance 
with  applicable  State  law." 

By  not  mentioning  the  word  "convey- 
ance," the  explanatory  statement  places 
an  unfortunate  gloss  on  the  language  of 
the  bill  and  implies  that  the  right  to 
mine  by  the  subsurface  method  need  not 
be  based  on  the  construction  of  the  con- 
veyance but  only  on  the  general  law  of 
the  State.  While  the  conferees  did  not 
intend  to  override  State  law  as  to  the 
effect  of  such  instruments,  I  believe  that 
they  did  intend  to  require  a  showing 
that  there  is  a  deed  or  other  instrument 
of  conveyance  and  that,  under  the  appli- 
cable State  law,  it  is  construed  to  au- 
thorize surface  mining. 

Does  the  chairman  agree  with  my 
statement  of  the  intention  of  the  con- 
ferees on  this  point? 


Mr.  UDALL.  Yes,  the  gentleman  has 
made  a  correct  interpretation  and,  while 
it  may  not  make  any  practical  difference 
in  many  cases,  the  language  of  the  ex- 
planatory statement  does  lend  itself  to 
an  interpretation  different  from  the  in- 
tent of  the  conferees  on  this  one  point 
Mr.  SEIBERLING.  I  thank  the  Chair- 
man, and  am  gratified  that  his  under- 
standing accords  with  my  owti  on  this 
point.  I  would  like  to  note,  however,  that 
the  language  in  question  could  make  a 
significant   difference.    In    the   case   of 
Commerce  Union  Bank  v.  Kinkade   540 
S.W.  2d  861  <1976).  the  Supreme  Court 
of    Kentucky    concluded    that    convey- 
ances which  granted  the  right  to  mine 
coal  under  the  land  and  gave  grantees 
the  right  to  such  surface  space  as  neces- 
sary for  mining  did  not  grant  the  right 
to  mine  by  the  surface  mining  method 
nor  did  they  indicate  that  it  was  in- 
tended by  the  parties  to  the  conveyance 
that  the  mineral  owner's  right  to  use  the 
surface  would  be  superior  to  any  com- 
peting rights  of  the  surface  owner. 

As  pointed  out  by  Justice  Stephenson 
in  a  concurring  opinion,  the  court's  deci- 
sion constituted  a  basic  departure  from 
an  earlier  Kentucky  Supreme  Court  rul- 
ing, Buchanan  v.  Watson.  230  S.W.  2d  40 
<  1956 1 .  even  though  the  decision  did  not 
formally   overrule   the  Buchanan   case. 
Justice  Stephenson  states  that  Buchanan 
was  part  of  a  line  of  cases  basing  the 
right  to  surface  mine  on  a  doctrine  of 
dominance  of  the  subsurface  or  mineral 
estate.    He    states,    "Buchanan    clearly 
holds  that  if  strip  mining  is  the  only 
feasible  means  of  removing  the  coal,  then 
the  mineral  owner  has  the  right  to  strip 
unless  the  mineral  deed  prohibits  strip 
mining,"  540  S.W.  2d  861  at  page  865. 
It  is  apparent,  in  view  of  the  conflict- 
ing approaches  exemplified  in  these  Ken- 
tucky Supreme  Court  opinions,  that  the 
language  on  page  106  of  the  explanatory 
statement,  if  construed  so  as  to  refer  to 
general  State  law  rather  than  to  the 
State   law   governing   mineral   convey- 
ances, might,  in  some  cases,  make  a  sig- 
nificant difference.  That  is  why  I  feel  it 
important  to  point  out  that  the  intent 
of  the  conferees  was  more  precise  than 
the  language  of  the  explanatory  state- 
ment seems  to  imply. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Nevada 
•  Mr.  Santini). 

Mr.  SANTINI.  Mr.  Speaker,  the  prin- 
cipal virtue  of  my  observation  will  be 
brevity:  but  I  would  like  to  engage  the 
chairman  of  the  full  committee  in 
colloquy. 

I  should  like  to  inquire  of  the  chair- 
man of  the  House  committee  whether 
the  conferees'  version  of  the  surface 
owner  consent  provision,  which  is  section 
714.  has  any  effect  on  the  right  of  the 
holder  of  a  prospecting  permit  to  the 
issuance  of  a  Federal  coal  lease  by  the 
Secretary. 

Mr.  UDALL.  Mr.  Speaker,  my  answer, 
if  the  gentleman  will  yield,  is  that  it  does 
not.  As  the  gentleman  no  doubt  is  aware, 
in  amending  the  Mineral  Leasing  Act  last 
year  by  the  Coal  Leasing  Act  amend- 
ments. Congress  put  an  end  to  the  pros- 
pecting permit  system  which  had  ob- 
tained under  section  2(b)  of  the  Mineral 
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Leasing  Act  of  1920.  One  who  has  ob- 
tained such  a  permit  was,  as  the  law 
read  prior  to  its  amendment,  "entitled 
to  a  lease"  if  he  found  coal  in  commer- 
cial quantities  within  the  limits  of  the 
permit  area  and  during  the  permit's  life. 
In  terminating  that  system  by  amend- 
ing section  2(b>  of  the  Mineral  Leasing 
Act,  Congress  preserved  "valid  existing 
rights"  that  might  have  arisen  under 
then  outstanding  permits. 

In  reporting  out  H.R.  25  in  the  94th 
Congress,  the  strip  mine  bill  which  Presi- 
dent Ford  vetoed  and  which  we  fell  only 
3  votes  short  of  overriding,  our  commit- 
tee stated  in  its  report  (H.  Rept.  94-45) 
at  page  123,  that  the  surface  owner  con- 
sent provision  was  not  intended  to  de- 
prive the  prospecting  permittee  of  any 
property  right  if  such  right  existed  as  a 
matter  of  fact  and  of  law. 

The  surface  owner  consent  provision 
adopted  by  the  House  in  H.R.  2  was,  in 
that  respect,  unchanged.  The  conferees' 
version  likewise  effected  no  change  in 
that  aspect,  but  deals  solely  with  the 
offering  of  Federal  coal  for  lease,  in 
circumstances  where  the  prospecting 
permits,  to  the  extent  that  they  did  con- 
fer rights  under  the  old  system,  are  not 
involved. 

Mr.  SANTINI,  I  thank  the  distin- 
guished chairman  for  his  explanation. 

Mr.  UDALL.  Mr,  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  West  Vir- 
ginia iMr.  Rahall),  who  played  a  very 
important  part  in  this  legislation  and 
really  distinguished  himself  and  who  is 
a  member  of  the  conference  committee. 

Mr.  RAHALL.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  conference  report 
on  H.R.  2.  I  also  \voUld  like  to  commend 
the  distinguished  chairman  of  the  full 
committee,  the  gentleman  from  Arizona 
(Mr.  Udall)  for  the  excellent  job  he  has 
done  in  the  6  or  7  years  he  has  been  in- 
volved in  this  legislation. 

As  a  freshman  member  of  the  Confer- 
ence Committee.  I  thoroughly  enjoyed 
my  work,  I  want  to  commend  the  other 
members  of  the  Committee  on  Interior 
and  Insular  Affair-s.  both  the  minority 
and  the  majority,  for  their  work  with 
this  bill.  I  find  the  bill  to  be  an  excellent 
one;  a  strong  bill,  requiring  the  return 
of  our  land  to  its  approximate  original 
contour  after  strip  mining;  yet.  realizing 
that  there  are  better  post  mining  uses 
that  sometimes  can  be  developed.  This 
bill  allows  that  to  occur. 

The  problem  of  the  small  operator  is 
also  addressed.  A  percentage  of  reclama- 
tion funds  is  set  aside  to  provide  cash 
assistance  to  him  to  allow  the  small  op- 
erator to  meet  the  requirements  of  this 
bill.  States  are  allowed  to  administer  and 
enforce  their  own  programs  if  they  are 
found  to  meet  the  minimum  guidelines 
of  this  bill. 

Mr.  Speaker,  since  the  conferees  com- 
pleted consideration  of  H.R.  2  on  June  30 
and  the  subsequent  filing  of  the  confer- 
ence report  on  July  12,  several  mining 
industry  newsletters  have  summarized 
the  resolution  of  the  differences  which 
existed  between  the  two  bills. 

While  much  of  tiiis  reporting  is  ac- 
curate and  credit  is  due  the  compilers  of 
the  newsletters,  it  is  difficult  to  accu- 
rately report  on  each  and  every  provision 


without  the  benefit  of  having  the  printed 
conference  report  at  hand. 

In  one  instance,  both  the  newsletters 
of  the  major  mining  associations  errone- 
ously described  the  substance  of  the  con- 
ference report  provision  pertaining  to 
reclamation  and  backfilling  of  highwalls. 
Both  newsletters  reported  that  in  in- 
stances when  postmining  land  uses  are 
to  be  residential,  commercial,  industrial 
or  recreational  that  "highwalls  must  be 
reduced  to  the  maximum  extent  con- 
sistent with  sound  engineering  technol- 
ogy." 

This  is  just  not  the  case.  The  confer- 
ence report  provides  that  a  variance  to 
the  concept  of  "approximate  original 
contour"  may  be  granted  but  even  in 
these  instances  all  highwalls  must  be 
completely  backfilled  in  every  instance. 
As  discussed  in  the  joint  explanatory 
statement  of  the  committee:  "This  gives 
an  opportunity  for  a  broad  range  of  post- 
mining  land  uses  on  those  operations 
which  would  result  in  a  very  wide  bench 
accommodating  both  the  stable  and 
complete  backfilling  of  the  highwall  as 
well  as  additional  areas  for  planned  land 
uses." 

The  joint  statement  further  went  on 
to  state,  "conferees  did  not  adopt  the 
'sound  engineering  technology'  provision 
of  S.  7."  Thus  the  reference  to  and  intent 
of  the  provision  in  the  Senate  bill  and 
reportedly  included  in  the  conference  re- 
port, was  in  fact  specifically  rejected  by 
the  conferees. 

Overall,  I  am  very  pleased  with  this 
bill  and  was  very  happy  to  have  been  a 
conferee  and  to  have  had  the  opportunity 
to  play  a  significant  role  in  its  develop- 
ment this  year.  Again.  I  want  to  com- 
mend the  distinguished  chairman  for  his 
excellent  work  and  the  long  years  he  has 
put  in.  and  I  am  happy  that  we  do  have 
a  President  who  has  said  that  he  will  sign 
this  bill. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
would  just  like  to  say  that  even  though 
he  was  a  new  member  of  the  committee 
and  a  new  member  of  the  conference,  the 
gentleman  from  West  Virginia  made 
some  very,  very  excellent  contributions 
to  our  deliberations  and  to  our  work, 
and  added  a  great  deal  to  our  success 
in  developing  a  workable  bill.  I  appre- 
ciate very  much  the  help  he  gave  us. 

Mr.  RAHALL.  I  thank  the  gentleman 
from  Ohio,  and  commend  him  for  his 
excellent  work. 

Mr,  UDALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RAHALL.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  I  want  to 
associate  myself  with  the  remarks  the 
gentleman  from  Ohio  (Mr.  Seiberling) 
just  made. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Massachusetts  (Mr. 
TsoNGAs),  also  a  member  of  tlie  confer- 
ence committee. 

Mr.  TSONGAS.  Mr.  Speaker,  I  would 


like  to  address  the  chairman  of  the  full 
committee. 

As  a  member  of  the  conference  com- 
mittee responsible  for  H.R.  2. 1  would  like 
to  make  some  additional  and  clarifying 
remarks  pertaining  to  H.R.  2  and  the 
accompanying  managers  statement. 

The  conference  provision  for  evaluat- 
ing operator  capability  for  mining  in 
prime  farmland  areas  is  a  good  provi- 
sion. The  final  language  for  this  provi- 
sion was  subject  to  much  careful  debate 
during  conference.  It  was  certainly  con- 
templated by  the  conferees,  as  indicated 
in  the  managers  statement,  that  the  reg- 
ulatory authority  would  play  a  crucial 
role  in  evaluating  whether  a  particular 
operator  had  the  technological  capabil- 
ity to  restore  prime  farmlands  to  their 
full  productive  potential.  The  decision  of 
the  regulatory  authority  in  making  its 
determination  in  regard  to  this  provi- 
sion was  never  contemplated  by  the  con- 
ferees to  be  a  discretionary  or  arbitrary 
evaluation,  but  rather,  one  founded  on 
fact,  past  operator  performance,  and  ex- 
isting agricultural  studies,  data,  and  ex- 
perimentation— all  of  which  clearly  sup- 
port, and  provide  the  factual  basis  for 
a  positive  written  finding. 

The  "expert  opinion  of  the  regulatory 
authority"  indicated  in  the  managers 
report,  and  the  written  finding  required 
of  the  regulatory  authority,  are  those 
formulated  and  founded  upon  the  ex- 
pert, substantive  information  and  fact 
relevant  to  the  question  of  a  techno- 
logical capability  to  restore  prime  farm- 
land. And,  as  indicated  in  the  managers 
statement,  "This  does  not  mean  that 
mining  and  restoration  must  have  taken 
place  in  the  surrounding  area,  but  sim- 
ply that  the  operator  show" — and  I 
might  add.  that  the  regulatory  author- 
ity afliiTnatively  find  in  writing — "by 
agricultural  school  studies,  or  other  data 
for  comparable  areas,  that  equivalent 
levels  of  yield  can  be  obtained  after 
mining." 

A  second  point  of  clarification  per- 
tains to  the  prime  farmlands  grand- 
father provision.  While  the  conferees 
agreed  "to  assure  continued  operation 
of  ongoing  mines"  by  exempting  "per- 
mits issued  prior  to  the  date  of  enact- 
ment of  this  Act.  .  .  .  revisions  or  re- 
newals thereof,  or  .  .  .  existing  surface 
mining  operations  for  which  a  permit 
was  issued  prior  to  the  date  of  enact- 
ment of  this  Act  .  .  .",  the  conferees 
never  contemplated  that  such  grand- 
fathered operations  would  be  given  the 
right  of  contiguous  or  noncontiguous 
expansions  that  were  not  specified  or 
authorized  in  the  originally  approved 
and  grandfathered  permits.  If  such  were 
the  intent  of  the  conferees,  they  would 
have  included  and  enumerated  such 
operations  in  section  506(d)  (2»  of  H.R. 
2.  No  such  action  was  ever  taken  by  the 
conferees.  In  addition,  ancillary  per- 
mits—those not  pertaining  to  the  actual 
approval  and  beginning  of  the  mining 
activity  itself — were  not  specified  in 
either  the  conference  or  managers  re- 
port as  being  included  under  this  grand- 
father proviso. 

Mr.  UDALL.  I  believe  your  under- 
standing is  correct  and  is  also  shared  by 
the  majority  of  House  conferees.  The 
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conference  report  is  clear  on  this  matter 
and  the  explanatory  statement  on  the 
part  of  the  managers  is  accurate. 

The  exclusion  pertains  to  existing 
mines,  permits  or  renewals  thereof  after 
the  date  of  enactment.  This  so-called 
••grandfather"  is  different  than  the  one 
conferees  adopted  for  mining  on  alluvial 
valley  floors. 

Mr.  TSONGAS.  I  thank  the  gentle- 
man. 

Mr.  UDALL.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Idaho 
(Mr.  Symms>. 

Mr.  SYMMS.  Mr.  Speaker.  I  would  only 
say  thai  we  know  of  the  proverbial  bad 
day  at  Black  Rock.  ThLs  era  in  our  hus- 
tory  will  probably  be  remembered  as  a 
bad  day  for  Black  Rock.  It  is  amazing 
and  incredible  to  me  and  to  many 
people  that  for  those  who  have  access 
to  as  much  technology  as  we  have,  we 
have  an  administration  that  says  it 
would  like  to  help  the  American  peoole 
solve  the  energy  crisis,  so  its  solution  is 
that  we  will  not  use  the  technology  we 
have  in  nuclear  power.  The  Secretary  of 
the  Interior  is  trying  to  interfere  with 
offshore  oil  leases,  The  administration 
refuses  to  deregulate  the  price  of  oil  and 
natural  gas.  The  solution  is  to  ration 
gasoline,  which  leaves  a  lower  standard 
of  living  for  all. 

Now.  when  it  comes  to  coal,  that  is  go- 
ing to  be  the  big  lifesaver.  We  are  going 
to  burn  coal.  We  are  going  to  make  it 
harder  to  mine  it.  We  will  have  much 
more  redtape  and  much  more  cost.  As 
the  gentleman  from  Maryland  pointed 
out,  it  is  going  to  cause  the  consumers  to 
pay  a  higher  cost  for  every  piece  of  coal 
they  burn. 

It  is  incredible  to  me.  And  I  know  that 
the  little  green  men  in  the  army  of  the 
environmentalists  feel  that  they  have 
scored  a  significant  victory  today.  I  only 
hope  they  are  as  happy  when  they  are 
freezing  to  death  in  the  dark  as  they 
are  today. 

Mr.  BAUMAN  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Vir- 
ginia I  Mr.  Wampler). 

Mr.  WAMPLER.  Mr.  Speaker,  I  rise  in 
opposition  to  the  conference  report  on 
H.R.  2,  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  Acceptance  of 
this  proposal  will  take  hundreds  of  thou- 
sands of  tons  of  readily  available  coal 
out  of  our  energy  supply  and  fossil  fuel 
inventory.  I  cannot  understand  how.  in 
all  good  conscience,  we  can  take  such 
action  at  this  critical  point  in  our  Na- 
tion s  need  for  energy  and  the  fuel  to 
supply  this  need. 

A  vote  for  the  conference  report  is  a 
vote  for  higher  fuel  costs,  and  higher 
costs  to  the  consumer  of  the  numerous 
products  depending  upon  coal  or  derived 
from  coal.  It  is  also  a  vote  in  favor  of 
increasing  our  dependence  on  oil.  which 
we  can  hardly  afford  in  our  current  eco- 
nomic situation. 

I  realize  the  conferees  have  spent  many 
long  hours  trying  to  compromise  on  this 
legislation,  and  I  admire  their  efforts 
m  struggling  with  this  regulatory  meas- 
ure that  seems  destined  to  become  a  bu- 
reaucratic nightmare. 

In  tlUe  V  of  this  measure,  the  con- 


ferees agreed  on  language  to  allow  sur- 
face mine  operations  permitted  in  a  State 
prior  to  the  date  of  enactment  of  this 
act  until  January  i,  1979  to  meet  the  in- 
terim Federal  environmental  standards, 
except  for  the  prohibition  of  pushing 
spoil  below  the  bench  on  the  downslopes. 
However,  this  is  only  for  those  operators 
who  annually  produce  not  more  than 
100,000  tons  from  surface  and  under- 
ground mines  combined.  While  it  would 
appear  that  this  language  gives  the  small 
operator  a  break,  the  production  limit  is 
not  large  enough,  nor  the  time  exten.sior 
long  enough  to  include  the  majority  of 
small  operators  and  allow  them  sufficient 
leeway.  It  will  merely  give  them  some 
extra  months  in  which  to  arrange  for 
the  liquidation  of  their  operations.  Ton- 
nage and  time  limits  aside,  the  prohibi- 
tion of  spoil  on  the  down.slope  from  the 
first  cut  itself  will  rai.se  the  basic  ques- 
tion of  how  such  operations  can  begin. 
What  are  the  operators  .suppo.sed  to  do 
with  the  spoil  from  the  first  cut?  I  have 
received  suggestions  for  an.swers  to  this 
question,  but  I  feel  it  would  probably 
violate  the  rules  of  the  Hou.sc  to  list 
them  here  due  to  their  nature. 

The  prohibition  of  spoil  on  the  down- 
.slope. and  the  prohibition  against  any 
exposed  highwall  after  reclamation  are 
.sufficient  in  them.selves  to  severely  cur- 
tail, if  not  completely  eliminate  the  sur- 
face mining  industry  in  the  Appalachian 
area,  notably  the  small  operators  who 
produce  the  maloritv  of  the  percentage 
of  surface  coal  mined. 

If  this  mea.sure  is  aoproved,  we  are 
commitiinR  a  grave  injustice  to  pro- 
ducers and  consumers  of  coal  and  coal 
products  alike,  and  the  results  will  be 
deeply  felt  through  the  resulting  em- 
ployment and  economic  situations  of  our 
.surface  coal  mining  regions. 

I  ask  for  your  responsible  and  rea.son- 
able  consideration  of  the  impact  of  this 
conference  report,  and  I  urge  its  rejec- 
tion. 

Mr.  Speaker,  I  am  certainly  no 
prophet,  but  I  predict— and  I  think  I 
am  on  sound  ground  when  I  make  this 
prediction — it  will  not  be  too  many 
years  when  this  committee  or  some  com- 
mittee of  the  Congress  will  be  back  be- 
fore us  asking  us  to  undo  much  which 
we  have  done  today,  which,  in  my  opin- 
ion, is  going  to  make  it  virtually  impos- 
sible for  this  Nation  to  achieve  self- 
-sufficlency  in  energy,  certainly,  at  any 
time  in  the  future. 

Mr  UDALL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
.sylvania  iMr.  Murphy  >.  who  played  a 
very  valuable  role  as  a  member  of  the 
committee  in  developing  thus  legislation. 

Mr  MURPHY  of  Pennsylvania.  Mr. 
Speaker.  I  thank  the  chairman  of  the 
committee  for  yielding  me  these  2 
minutes. 

Mr.  Speaker.  I  would  like  to  allay  the 
fears  of  my  colleagues  from  Idaho,  from 
Virginia,  and  from  some  of  the  other 
States  who  are  in  opposition  to  this  con- 
ference report. 

Prom  1961  through  1963.  when  I  was 
a  young  member  of  the  Pennsylvania 
Legislature  I  heard  many  of  these  argu- 
ments. I  live  in  a  coal  area:  I  live  in  a 
part  of  Appalachia :  I  live  in  the  moun- 
tains. 


I  want  to  tell  the  Members  that  there 
is  more  coal  being  stripped  in  western 
Pennsylvania  today  than  at  any  other 
time  in  the  history  of  the  State  of  Penn- 
sylvania. That  includes  the  free-wheel- 
ing days  of  strip  mining  in  the  1940's 
when  they  used  the  excuse  of  winning 
World  War  II  to  desecrate  many  sections 
of  Pennsylvania.  Ohio,  and  West  Vir- 
ginia. 

This  mining  today  is  being  conducted 
by  large  and  small  operators.  It  is  being 
conducted  at  a  profit.  The  land  is  being 
backfilled  to  the  high  wall;  it  is  back- 
filled to  contour.  We  have  no  more  high 
wall  in  Pennsylvania.  I  invite  the  Mem- 
bers to  come  and  see  our  reclaimed  areas 
in  Pennsylvania  today. 

The  only  thing  that  is  causing  us  a 
problem  is  a  result  of  strip  mining  op- 
erations of  past  years.  The  reclaiming  of 
these  stripped  lands  costs  millions  and 
millions  of  Pennsylvania  taxpayer  dollars 
that  are  needed  to  reclaim  our  land.  That 
we  are  doing. 

But  today  strip  mining  in  Pennsyl- 
vania is  regulated,  and  yet  it  is  more 
profitable  than  ever,  and  coal  is  more 
plentiful  than  ever. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  thLs  conference  report. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  California   (Mr.  Lagomar- 

SINO)  . 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  2.  Surface  Mining 
and  Control  Act  of  1977.  and  I  intend  to 
vote  for  it. 

However,  I  must  say  that  I  am  deeply 
disappointed  by  the  failure  of  the  con- 
ferees to  retain  the  language  in  section 
610.  title  VI.  designation  of  lands  un- 
suitable for  noncoal  mining,  that  I  sup- 
ported in  that  committee. 

That  language,  which  was  included  in 
the  bill  as  passed  by  the  House,  would 
have  permitted  the  Secretary  to  set  aside 
lands  containing  noncoal  minerals  if 
such  lands  are  unique. 

That  precedent  would  have  helped 
to  prevent  in  the  future  what  Ls  now 
threatened  by  the  application  of  D.  S. 
Gypsom  Co.  to  strip  mine  for  phosphate 
in  the  Los  Padres  National  Forest  near 
Djai.  Calif. 

Mr  BAUMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
'Mr.  Recula). 

Mr.  REGULA.  Mr.  Speaker.  I  want  to 
compliment  the  gentleman  from  Arizona 
'Mr  Udalli  for  bringing  us  this  confer- 
ence report,  and  I  urge  its  support. 

The  gentleman  from  Arizona  is  going 
to  get  a  lot  of  satisfaction  from  seeing 
this  bill  passed  and  signed.  However,  he 
is  going  to  get  even  greater  satisfaction 
in  the  years  ahead  when  he  can  see  the 
fruits  of  his  labor  in  terms  of  good  rec- 
lamation practices,  in  terms  of  restored 
orphaned  lands,  and  in  terms  of  the  land 
that  will  be  stripped  and  put  back  into  a 
useful  purpose  for  society. 

I  think  we  tend  to  overlook  the  fact 
that  in  establishing  uniform  rules  for 
the  national  development  of  our  coal  re- 
serves we  are  going  to  encourage  greater 
production.  People  will  now  know  what 
kind  of  equipment  to  buy.  and  they  will 
know  what  kind  of  operations  to  develop. 
The  establishment  of  the  rules  embodied 
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in  this  legislation,  with  the  uncertainty 
that  will  be  removed  by  the  signing  of  it, 
is  very  vital  to  the  increased  production 
of  coal. 

As  the  gentleman  from  Pennsylvania 
(Mr.  Murphy)  pointed  out.  there  were 
arguments  against  regulation  in  Penn- 
sylvania, and  I  heard  all  the  same  argu- 
ments in  the  Ohio  Legislature  some  years 
ago  when  we  developed  a  bill  that  is  very 
similar  to  what  we  are  passing  today.  Yet 
when  one  drives  through  Ohio  today,  we 
find  that  we  do  have  increased  mining, 
and  that  the  land  is  being  restored  to  a 
useful  purpose.  Certainly  the  Ohio  results 
have  been  gratifying,  and  I  am  confident 
that  this  bill  will  be  achieving  the  same 
results  at  the  national  level. 

Mr.  Speaker,  one  other  other  thing 
should  be  pointed  out,  and  that  is  that 
the  reclamation  fund  that  will  be  gen- 
erated by  this  bill  will  restore  orphaned 
lands,  and  the  benrfits  of  this  will  be 
immeasurable.  This  is  going  to  remove  a 
lot  of  the  sources  of  water  pollution  that 
are  today  fouling  streams  throughout 
our  country.  This  will  afford  the  oppor- 
tunity to  return  many  of  these  orphaned 
lands  to  a  useful  recreational  purpose 
while  at  the  same  time  solving  the  prob- 
lems of  pollution  that  result  from  a 
failure  to  restore  lands  in  past  years. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Pennsyl- 
vania (Mr.  McDade)  . 

Mr.  McDADE.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report. 

To  a  lot  of  Members  on  this  floor,  this 
seems  Uke  the  end  of  a  long  dream  come 
true.  1 

I  want  to  associate  myself  with  the 
comments  of  my  friend,  the  gentleman 
from  Ohio  (Mr.  Recula),  and  I  want 
to  commend  especially  my  friend,  the 
gentleman  from  Arizona  (Mr.  UdallK 
who  has  worked  so  long  and  so  hard  to 
see  this  day  come  true.  I  wish  to  com- 
mend all  the  Members  who  have  worked 
for  the  adoption  of  this  bill. 

I  think  this  is  a  great  day  for  America. 
I  would  like  to  have  seen  a  few  changes  in 
the  bill,  and  the  Members  will  recall  that 
I  have  discussed  that  feature  many, 
many  times  in  the  past. 

Mr.  Speaker.  I  hope  that  this  confer- 
ence report  is  agreed  to  overwhelmingly. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kansas  'Mr.  Skubitz), 
the  ranking  minority  member  on  the 
Committee  on  Interior  and  Insular  Af- 
fairs, 

Mr.  SKUBITZ.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  report  for  two 
basic  reasons:  First,  this  legislation  is 
superior  to  any  previously  considered  by 
Congress;  and  second,  this  administra- 
tion has  represented  to  this  Congress 
that  passage  of  this  legislation  will  not 
adversely  affect  its  stated  goal  of  increas- 
ing coal  production. 

Although  there  are  aspects  of  this  leg- 
islation which  are  still  bothersome.  I  do 
not  intend  to  belabor  you  with  them  be- 
cause I  have  been  granted  every  courtesy 
and  I  have  availed  myself  of  every  op- 
portunity to  be  heard  during  the  markup 
of  this  legislation,  in  subcommittee,  full 
committee,  on  this  floor  and  in  the  con- 
ference. 


In  some  respects,  this  vote  today,  is 
almost  anticlimactic.  For  11  years  I  have 
sought  legislation  which  would  not  only 
prevent  the  scarring  of  our  lands  in  the 
process  of  removing  this  most  abundant 
and  important  resource,  but  would  also 
restore  the  previously  scarred  lands.  As  a 
result  of  these  past  11  years,  although 
personally  frustrating  for  me  in  this  re- 
spect, we  have  not  only  produced  a  bet- 
ter, more  well  thought-out  piece  of  legis- 
lation, the  passage  of  time  has  allowed 
the  coal  industry  to  perfect  its  reclama- 
tion processes  to  the  extent  that  some 
lands  may  be  made  more  productive 
after  strip  mining  than  before  they  were 
disturbed. 

My  recommendation  of  this  legislation, 
is  further  supported  by  the  fact  that  this 
administration  has  clearly  said  passage 
of  this  legislation  will  not  hinder  its  re- 
liance on  increased  coal  production  to 
address  this  country's  present  and  future 
energy  needs.  Although  there  are  still 
those  among  us  who  are  fearful  that  the 
constraints  in  this  legislation  will  retard 
coal  production,  I  am  willing  to  accept 
the  representation  of  this  administra- 
tion, and  I  am  confident  the  American 
public  will  hold  them  accountable  if  they 
are  not  correct  in  their  representation. 

I  would  like  to  join  Chairman  Udall, 
in  his  commendation  of  the  staff,  some 
of  whom  have  almost  made  a  career  out 
of  this  one  piece  of  legislation.  The  sub- 
committee and  full  committee  members 
are  also  to  be  commended  for  not  only 
their  competence  but  their  patience  and 
persistence. 

Mr.  Chairman.  The  conference  man- 
agers, although  faced  with  many  emo- 
tionally laden  issues  worked  tirelessly 
for  13  days  on  an  average  of  4  hours  per 
day  to  produce  this  product,  and  I  am 
proud  to  be  associated  with  them  and 
join  them  in  presenting  and  recommend- 
ing this  legislation  for  your  favorable 
consideration, 

Mr.  RUPPE.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  H.R.  2. 

As  a  manager  on  the  part  of  the  House 
for  this  bill  and  as  a  member  of  the  Com- 
mittee on  Interior  and  Insular  Affairs,  I 
want  to  compliment  the  gentleman  from 
Arizona  (Mr.  Udall)  who.  as  chairman 
of  the  conference  committee,  has  so  ably 
guided  this  legislation  to  the  final  stage 
of  congressional  action.  This  is  a  proud 
moment  for  many  of  us  who  have  worked 
for  five  sessions  of  Congress  to  develop 
a  strong  Surface  Mining  Control  and 
Reclamation  Act.  I  want  my  colleagues 
to  be  aware  of  the  long  hours  of  hear- 
ings, briefings,  field  trips,  markup  ses- 
sions, floor  actions,  and  conference  com- 
mittee deliberations  that  the  gentleman 
from  Arizona  has  devoted  to  this  piece 
of  legislation.  At  all  times  he  has  been 
fair,  patient,  and  receptive  to  the  many 
demands  on  his  time  that  this  legislation 
has  required.  I  personally  feel  that  the 
final  product  favorably  reflects  our 
chairman's  commitment  to  hear  all 
points  of  view  and  to  seek  an  equitable 
resolution  of  the  many  controversial  is- 
sues generated  by  consideration  of  this 
bill. 

The  Interior  Committee  has  struggled 
for  5  years  to  develop  surface  coal  min- 
ing legislation  which  would  strike  a  rea- 


sonable balance  between  achieving  our 
energy  goals  and  enhancing  the  quality 
of  our  environment.  The  committee  has 
reported  similar  legislation  four  times  in 
the  last  3  years.  The  House  has  con- 
sidered similar  conference  reports  twice 
in  the  last  3  years.  While  I  have  sup- 
ported previous  efforts  to  enact  a  surface 
mining  bill,  I  believe  H.R.  2  to  be.  on  the 
balance,  a  more  carefully  drafted  and  a 
better  reasoned  product  of  congressional 
consideration  than  its  predecessors. 

The  conference  report  on  H.R.  2  con- 
tains many  compromises,  both  major 
and  minor,  which  will  permit  a  more 
orderly  implementation  of  the  regula- 
tory program  and  which  should  assuage 
the  fears  of  those  who  have  predicted 
massive  production  losses  and  increased 
unemployment  resulting  from  the  pro- 
visions of  previous  bills. 

Mr.  Speaker,  the  conference  committee 
faced  many  difficult  decisions  and  I 
believe  the  House  conferees  have  suc- 
ceeded in  bringing  back  a  conference  re- 
port that  the  House  can  wholeheartedly 
endorse. 

One  of  the  most  controversial  issues  to 
be  resolved  by  the  conference  was  the 
protection  to  be  afforded  to  prime  farm- 
lands. The  House  bill  contained  a  care- 
fully designed  set  of  environmental  pro- 
tection standards  that  provided  for  soil 
surveys,  productivity  statements,  and  soil 
reconstruction  standards.  The  standards 
of  section  515(b)(7)  required  segrega- 
tion, stockpiling  if  not  utilized  immedi- 
ately, replacement,  and  regrading  of  the 
"A",  "B",  and  "C"  horizons  of  the 
natural  soil.  The  "B"  and  C"  horizons 
can  be  mixed  together  if  an  equal  or  bet- 
ter root  zone  can  be  obtained. 

The  Senate  amendment  contained  a 
special  test,  effective  on  the  date  of  en- 
actment, with  respect  to  the  protection 
of  prime  farmlands.  Any  mine  applica- 
tion whose  area  in  prime  farmlands  ex- 
ceeded 10  percent  of  the  total  area  in- 
cluded in  the  appli  ation  would  have  to 
demonstrate  that  such  lands  would  be 
restored  to  full  productivity.  The  grant- 
ing of  such  a  permit  would  be  discretion- 
ary on  the  part  of  the  regulatory  author- 
ity. Permits  and  coal  surface  mine  opera- 
tions existing  on  the  date  of  enactment 
would  not  have  to  meet  this  test. 

The  House  bill  had  no  such  provision. 

The  conferees  agreed  to  accept  the 
standards  contained  in  the  House  bill, 
delete  the  special  test  contained  in  the 
Senate  amendment,  and  add  a  revised 
provision  which  stipulates  that  such  a 
permit  shall  be  granted  if  the  regulatory 
authority  finds  that  the  applicant  has 
"the  technological  capability  to  restore 
such  mined  area,  within  a  reasonable 
time,  to  equivalent  or  higher  levels  of 
yield  as  nonmined  prime  farmland  soils 
in  the  surrounding  area  under  equivalent 
levels  of  management." 

The  conference  report  on  H.R.  2  states 
that— 

It  is  the  Intention  of  the  conferees  that 
the  written  finding  that  the  regulatory  au- 
thority is  required  to  make  before  a  permit 
is  granted  to  mine  on  prime  farmland  can  be 
based  in  part  on  the  expert  opinion  of  the 
regulatory  authority  that  the  operator  has 
the  technological  capability  to  perform  the 
soil  reconstruction  standards  of  section  515 
(b)  (7)  and  the  performance  of  those  stand- 
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ards  will  result  In  the  restoration  of  the 
mined  area  to  equivalent  or  higher  levels  of 
agricultural  yield  as  nonmlned  prime  farm- 
land In  the  surrounding  area  under  equiv- 
alent levels  of  management.  This  does  not 
mean  that  mining  and  restoration  must  have 
taken  place  In  the  surrounding  area,  but  sim- 
ply that  the  operator  can  show  by  agricul- 
tural school  studies,  or  other  data  for  com- 
parable areas  that  equivalent  yields  can  be 
obtained  after  mining. 


It  Is  my  understanding  the  above- 
quoted  language  makes  clear  that  the 
permit  applicant  will  not  be  required  to 
demonstrate  the  technological  capability 
to  restore  the  mined  land  by  developing 
a  test  plot  in  the  surrounding  area  but 
rather  the  regulatory  authority  can  make 
a  finding  of  technological  capability  by 
noting  the  success  of  reclamation  prac- 
tices in  other  regions  of  the  country,  by 
examining  relevant  agricultural  school 
and  soil  conservation  agency  studies,  and 
by  reviewing  the  methodology  the  permit 
applicant  is  proposing  to  comply  with  the 
soil  reconstruction  standards. 

Section  510(di'2i  provides  that  the 
special  requirements  prescribed  in  that 
subsection  for  mining  on  prime  farm- 
land shall  not  apply  to  any  permit  issued 
prior  to  the  date  of  the  act.  or  to  any  re- 
visions or  renewals  thereof,  or  to  any 
surface  mining  operations  for  which  a 
permit  was  issued  prior  to  the  enactment 
of  this  act. 

The  conference  report  explains  that 
this  exclusion  for  existing  mine  permits 
or  renewals  thereof  after  the  date  of  the 
enactment  was  designed  to  assure  con- 
tinued operation  of  ongoing  mines. 

It  is  my  understanding  that  the  exclu- 
sion will  apply  to  continued  operation  of 
an  ongoing  mine  beyond  the  acreage  and 
time  covered  in  the  existing  permit  at 
the  time  of  the  enactment  of  the  act,  just 
so  long  as  the  continuance  does,  in  fact, 
constitute  a  continued  operation  of  an 
ongoing  mine. 

I  wish  to  point  out  that  while  the 
House  receded  to  the  Senates  definition 
of  "prime  farmland."  the  conferees  in- 
cluded the  House  requirement  that  land 
subject  to  prime  farmland  protections 
must  "historically  have  been  used  for 
Intensive  agricultural  purposes." 

It  is  my  hope  that  the  provisions  that 
the  conference  committee  adopted  for 
the  protection  of  prime  farmland  will 
insure  that  this  valuable  resource  will  be 
brought  back  to  full  productive  use 
within  a  reasonable  amount  of  time  and 
yet  will  not  be  an  impediment  to  the 
continuation  and  expansion  of  coal  min- 
ing in  the  Midwest  and  the  Northern 
Great  Plains.  It  is  certainly  not  the  in- 
tention of  the  conferees  to  prohibit  the 
future  production  of  coal  from  these 
areas. 

Another  issue  which  historically  has 
been  difficult  for  conferees  to  resolve  is 
the  question  of  surface  owner  consent  to 
the  mining  of  federally  owned  coal  in  the 
West. 

The  House  bill  contained  language 
which  I  offered  in  subcommittee  that 
required  the  Secretary  to  obtain  the 
written  consent  of  the  surface  owner— a.s 
defined— before  leasing  any  Federal  coal 
deposits  underlying  the  surface  owners 
land   for   surface   mining.   The   Senate 


amendment  allowed  the  Secretary  to 
override  the  surface  owner's  objection  to 
leasing  Federal  coal  under  his  land  if  the 
Secretary  found  that  such  leasing  was  in 
the  national  interest.  Compervsation  to 
the  surface  owner  was  limited  to  twice 
the  value  of  the  surface  estate  under  the 
Senate  amendment. 

The  Senate  receded  to  the  House  posi- 
tion. Yesterday,  the  Senate  upheld  the 
conference  committee's  decision  to  ac- 
cept the  House  language  by  a  vote  of  52 
to  43  on  a  motion  to  recommit  the  con- 
ference report  so  that  the  surface  owner 
consent  issue  could  be  reopened. 

It  is  my  firm  belief  that  the  House 
language  will  facilitate  the  development 
of  Western  coal  and.  at  the  same  time, 
encourage  the  ranchers  and  farmers  to 
stay  on  their  land  instead  of  selling  out 
lock,  stock,  and  barrel  to  large  energy 
corporations.  The  language  that  the  Sen- 
ate amendment  contained  and  the  lan- 
guage that  previous  conference  reports 
contained  never  took  into  account  the 
fact  that  the  surface  owner  would  either 
say  "no"  to  strip  mining  or  sell  his  entire 
interest  in  the  land.  It  is  very  unlikely 
that  he  would  avail  himself  of  any  legis- 
lative formula  limiting  the  value  he  could 
receive  for  leasing  hLs  land.  It  is  impor- 
tant to  realize  that  the  Senate  amend- 
ment in  no  way  restricted  the  surface 
owner's  prerogative  to  sell  his  land.  The 
language  contained  in  this  conference 
report  encourages  both  coal  development 
and  the  retention  of  surface  ownership 
by  Western  farmers  and  ranchers. 

Finally,  Mr.  Speaker,  I  would  like  to 
comment  on  the  treatment  of  alluvial 
valley  floors  in  this  conference  report. 
The  language  that  was  agreed  to  is  sub- 
stantially similar  to  the  approach  recom- 
mended by  the  House  Interior  Commit- 
tee. This  approach  was  superseded  on 
the  House  floor  by  an  amendment  which 
placed  a  total  ban  on  mining  on  alluvial 
valley  floors  subject  to  certain  grand- 
father rights. 

The  House  receded  to  the  Senate  pro- 
vision   with   few   changes.    The   phrase 
"not  interrupt,  discontinue  or  prevent 
farming"  was  modified   to  "not  inter- 
rupt, discontinue  or  preclude  farming" 
in  order  to  assure  coverage  of  those  lands 
which  may  be  taken  out  of  agricultuml 
production  in  order  to  qualify  for  a  new 
mine  start  on  an  alluvial  valley  floor. 
The  conferees  did  not  want  this  type  of 
change  in  land  use  to  qualify  an  alluvial 
floor  for  mining.  The  phrase  "not  ad- 
versely affect"  with  respect  to  off -floor 
operations  was  changed  to  "not  mate- 
rially    damage."     The    conferees     also 
stipulated   that   the   Secretary   develop 
and  carry  out  a  coal  exchange  program 
for  fee  coal  located  in  alluvial  vallev 
floors   under  the  provisions   of  section 
206   of   the   Federal   Land   Policy   and 
Management  Act  of  1976.  If  developed 
lands  on  alluvial  valley  floors  were  of 
"such  small  acreage  as  to  be  of  negligible 
impact  on  the  farm's  agricultural  pro- 
duction" they  may  be  included  in  a  mine 
plan.    The    conferees     recognize    that 
farming  on  the  mine  site  must  be  inter- 
rupted during  the  mining  and  reclama- 
tion  process.   Therefore,   the   language 
quoted  above  is  not  intended  to  apply  to 
such  temporary  onsite  interruptions  but 


Is  limited  solely  to  such  interruptions  of 
offsite  farm  activities. 

The  language  added  by  the  conferees 
to  the  Wallop  amendment  of  the  Sen- 
ate version  is  designed  to  make  it  clear 
that  the  Secretary  should  actively  im- 
plement  the    coal    exchange    program. 
This  program  would  apply  to  all  those 
private  coal  deposits,  regardless  of  any 
previous  flnancial  or  legal  commitments, 
which  the  Secretary  determines  cannot 
be  mined  because  of  the  provisions  of 
section  510(b)  <5).  The  program  would 
not  apply  to  privately  owned  coal  which 
might  have  been   mined   in   the  same 
operation  but  which  can  still  be  mined. 
Mr.  Speaker.  I  feel  that  the  confer- 
ence committee  actions  I  have  discussed 
above    represent    fair    and    wise    com- 
promises and  I  urge  the  adoption  of  the 
conference  report. 

Mr.  BAUMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker,  before  I 
yield  back  the  balance  of  my  time  and 
before  I  put  the  previous  question.  I 
want  to  thank  my  colleagues  on  the 
other  side  of  the  aisle.  Not  all  of  the  pro- 
ponents of  this  bill  were  over  here  on 
this  side.  Indeed,  not  all  of  the  oppo- 
nents were  on  the  other  side  of  the  aisle. 
Members  like  the  gentleman  from  Kan- 
sas (Mr.  Skubitz);  the  gentleman  from 
Ohio  fMr.  Recula),  who  was  on  our 
committee  for  a  while;  the  gentleman 
from  California  (Mr.  Lagomarsino)  :  and 
the  gentleman  from  Michigan  (Mr. 
RUPPE>  all  worked  diligently  on  this 
legislation.  We  even  had  some  helpful 
amendments  offered  by  the  gentleman 
from  Maryland  (Mr.  Bauman>,  from 
time  to  time. 

Therefore.  Mr.  Speaker,  we  have  had  a 
good  staff  and  a  good  job  has  been  done 
by  a  lot  of  people.  I  think  it  is  a  good  day 
for  the  country. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  conference  report. 
The  previou.s  question  was  ordered. 
The    SPEAKER    pro    tempore     (Mr. 
Brown  of  California » .  The  question  is 
on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  SYMMS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  325.  nays  68, 
answered  "present"  1,  not  voting  39.  as 
follows : 

[Roll  No.  4S0] 
■iTEAS— 325 


Abdnor 

Adoabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Andrews. 

N.  Oak. 


Annunzio 

Applef;ate 

Armstrong 

Ashley 

Aspln 

AuColn 

Baldus 

Barnard 

Baucus 

Beard.  R.I. 

Beard.  Tenn. 

Bedell 

Bellenson 


Benjamin 

Bennett 

Blaggl 

Bingham 

Blanchard 

Blouln 

Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Breaux 

Breckinridge 
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Brlnkley 
Brodhead 
Brooks 
Brown.  Calif. 
Brown.  Mich. 
Blown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burllson.  Mo. 
Burton.  John 
Burton.  Phillip 
Caputo 
Carney 
Carr 

Cavanaugh 
Cederberg 
Chappell 
Clausen, 
DonH. 
Clay 

Cleveland 
Cohen 
Coleman 
Collins.  111. 
Conable 
Conte 
Conyers 
Corcoran 
Gorman 
Cornell 
Corn  well 
CouchUn 
D' Amours 
Danlelson 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Dicks 
Dineell 
Dodd 
Dornan 
Downey 
Drinan 

Duncan.  Oreg. 
Duncan.  Tenn. 
Early 
Eckhardt 
Ed  car 

Edwards.  Ala. 
Ea wards,  Calif 
Ell  berg 
Emery 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans.  Del. 
Evans.  Ga. 
Evans.  Ind. 
Fary 
Fascell 
Fenwlck 
Plndley 
Fish 
Fisher 
Fithlan 
Flood 
Florio 
Foley 

Ford.  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Olnn 
Gllckman 
Goodllng 
Gore 
Gradison 
Gudger 
Hagedorn 
Hamilton 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsba 


Archer 
Ashbrook 
Bauman 
BevUl 
Burleson,  Tex. 
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Butler 


Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

HUUs 

Holtzman 

Horton 

Howard 

Huckaby 

Hughes 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Colo. 

Jones.  N.C. 

Jordan 

Kasten 

Kastenmeier 

Keys 

Kildee 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarlino 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd.  C41if. 

Lloyd,  T«nn. 

Long.  La, 

Long,  Md. 

Lujan 

Lundine 

McClory 

McCIoskey 

McCormick 

McDade 

McEwcn 

McFall 

McHugh 

McKay 

Madigan 

Mann 

Markey 

Marks 

Marlene* 

Martin 

Mattox 

MazzoU 

Meeds 

Meyner 

Michel 

MIkulski 

Mlkva 

Miller.  Calif. 

Mlneta 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moflett 

Mollohan 

Moore 

Moorheati. 

Calif. 
Moorheajd.  Pa. 
Moss 
Mottl 

Murphy.  111. 
Murphy.  Pa. 
Myers.  Gery 
Mver?.  John 
Mvers.  Michael 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Pattersoti 
Pattison 
Pease 
Pepper 

NAYS— 68 

Carter 

Clawson,  Del 
Cochran 
Collins,  tex. 
Crane 


Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Qule 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Richmond 

Rinaldo 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Ryan 

Santlnl 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Seiberllng 

Sharp 

Shipley 

Simon 

Sisk 

Skelton 

Skubitz 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Staggers 

Stangeland 

Stanton 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Thone 

Thornton 

Traxler 

Treen 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Wiggins 

Wilson.  Bob 

Wilson.  C.  H. 

Wilson.  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Mo. 

Young.  Tex. 

Zablockl 


Flynt 
Gammage 
Goldwater 
Gonzalez 
Grassley 
Hall 

Hammer- 
schn^idt 
Hansen 
Holt 

Hubbard 
Ichord 

Johnson,  Calif. 
Jones.  Okla. 
Jones,  Tenn. 
Kazen 
Kelly 


Kemp 

Ketchum 

Kindness 

Latta 

Lott 

McDonald 

Mahon 

Marriott 

Mathls 

Mllford 

Miller.  Ohio 

Natcher 

Perkins 

Poage 

Rhodes 

Rlsenhoover 

Roberts 


Robinson 

Rousselot 

Rudd 

Runnels 

Satterfield 

Sebelius 

Shuster 

Slack 

Spence 

Stump 

Symms 

Taylor 

Trible 

Waggonner 

Wampler 

Watkins 

Whltten 


ANSWERED  '•PRESENT"—! 


Bafalls 
NOT  VOTING— 39 


Bad ham 

Badlllo 

Boggs 

Brademas 

Broomfie'.d 

Burke,  Mass. 

Byron 

Chlsholm 

Cotter 

Cunningham 

Dent 

Dickinson 

Dlggs 


Fllppo 

Flowers 

Ford.  Mich. 

Frey 

Gialmo 

Guyer 

Holland 

Hollenbeck 

Koch 

Le  Fante 

Luken 

McKlnney 

Magulre 


Metcalfe 

Minish 

Montgomery 

Murphy,  N.Y. 

Murtha 

Quillen 

Ruppe 

Slkes 

St  Germain 

Stark 

Teague 

Thompson 

Zeferettl 


The  Clerk  announced  the  following 
pairs : 

Mr.  Burke  of  Massachusetts  with  Mr. 
Teague. 

Mr.  Zeferettl  with  Mr.  Montgomery. 

Mrs.  B:ggs  with  Mr.  Fllppo. 

Mr.  Murtha  with  Mr.  Diggs. 

Mr.  Cotter  with  Mr.  Badham. 

Mr.  Brademas  with  Mr.  Byron. 

Mr.  Cunningham  with  Mr.  Badillo. 

Mr.  Dent  with  Mrs.  Chlsholm. 

Mr.  Flowers  with  Mr.  Broomfield. 

Mr.  Frey  with  Mr.  Dickinson. 

Mr.  Gialmo  with  Mr.  Ford  of  Michigan. 

Mr.  Hollenbeck  with  Mr.  Guyer. 

Mr.  Le  Fante  with  Mr.  Holland. 

Mr.  Mlnlsh  with  Mr.  Koch. 

Mr.  McKinney  with  Mr.  Luken. 

Mr.  Murphy  of  New  York  with  Mr. 
Magulre. 

Mr.  Quillen  with  Mr.  Metcalfe. 

Mr.  St  Germain  with  Mr.  Stark. 

Mr.  Thompson  with  Mr.  Slkes. 

Mr.  VOLKMER  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  GONZALEZ  changed  his  vote  from 
"yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table 


GENERAL  LEAVE 

Mr.  XJDALL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  revise 
and  extend  my  remarks  and  that  all 
Members  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  remarks 
on  the  conference  report  on  the  bill  H.R. 
2. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 


Daniel,  R.  W. 

Davis 

de  la  Garza 

Devlne 

Edwards,  Okla. 


Daniel,  Dan        English 


AUTHORIZING  CLERK  TO  MAKE 
TECHNICAL  AND  CONFORMING 
CHANGES  IN  ENROLLMENT  OF 
H.R.  2 

Mr.  UDALL.  Mr.  Speaker,  I  call  up 
from  the  Speaker's  table  the  Senate  con- 


current resolution  (S.  Con.  Res.  39)  au- 
thorizing technical  corrections  in  the 
enrollment  of  H.R.  2  and  ask  unanimous 
consent  for  its  immediate  consideration. 
The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  what  are  we 
doing  here? 

Mr.  UDALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ROUSSELOT.  I  am  glad  to  yield 
to  the  gentleman. 

Mr.  UDALL.  Mr.  Speaker,  in  connec- 
tion with  the  adoption  of  the  stripmin- 
ing  conference  report  in  the  Senate  yes- 
terday, the  Senator  from  New  Mexico 
was  worried  about  some  language  in  re- 
gard to  interpretation  of  the  effect  of 
the  jurisdiction  of  these  Indian  lands.  In 
order  to  accommodate  the  Senator  and 
the  Speaker,  this  passed  the  Senate.  It 
simply  directs  the  Clerk  in  enrolling  the 
finally  engrossed  bill  to  make  technical 
changes. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  how 
many  technical  changes  are  we  making? 
Are  we  rewriting  the  bill? 

Mr.  UDALL.  Mr.  Speaker,  I  would  be 
glad  to  explain  to  the  gentleman.  It  was 
in  the  Record  yesterday  on  the  Senate 
bill  (S.  1244),  and  there  were  some  im- 
proper section  references.  At  the  end 
there  is  a  proviso  that  nothing  in  this 
act  is  to  change  the  existing  jurisdiction 
of  Indian  claims.  The  minority  on  the 
Senate  side  sought  this.  It  was  not  our 
problem.  It  was  their  problem  and  we 
agreed  to  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  would  the 
gentleman  be  willing  to  make  some 
amendments  to  this  in  areas  other  than 
just  the  Indian  lands?  I  did  not  have  a 
copy  of  this. 

Mr.  UDALL.  Mr.  Speaker,  I  apologize 
to  the  gentleman  from  Maryland.  I 
thought  the  staff  had  given  a  copy  to 
the  gentleman  from  Maryland. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  mv  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows : 

S.  Con.  Res.  39 

Resolved  by  the  Senate  (the  Howe  of 
Representatives  concurring) ,  That  the  Clerk 
of  the  House  of  Representatives  is  author- 
ized and  directed,  in  the  enrollment  of  H.R. 
2.  an  Act  to  provide  for  the  cooperation  be- 
tween the  Secretary  of  the  Interior  and  the 
States  with  respect  to  the  regulation  of 
service  coal  mining  operations,  and  the  ac- 
quisition and  reclamation  of  abandoned 
mines,  and  for  other  purposes,  to  make  the 
following  technical  and  conforming 
changes : 

(1)  in  section  406(1)  strike  out  "303(c)" 
and  Insert  In  lieu  thereof  "401"; 

(2)  In  section  701(4)  — 

(A)  strike  out  "715"  and  insert  In  lieu 
thereof  "714":  and 

(B)  strike  out  ••712"  and  Insert  in  lieu 
thereof  ••715";  and 
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(3)  In  section  710  add  at  the  end  thereof 
the  following : 

"(h)  The  Secretary  shall  analyze  and 
make  recommendations  regarding  the  Juris- 
dictional status  of  Indian  Lands  outside 
the  exterior  boundaries  of  Indian  reserva- 
tions: Provided.  That  nothing  In  this  Act 
shall  change  the  existing  jurisdictional 
status  of  Indian  Lands.". 


Mr.  UDALL  < during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  con.sent  that 
further  reading  of  the  Senate  concur- 
rent resolution  be  dispensed  with,  and 
that  it  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 

The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H.R.  6370. 
INTERNATIONAL  TRADE  COMMIS- 
SION AUTHORIZATION.   1978 

Mr.  VANIK  submitted  the  following 
conference  report  and  statement  on  the 
bill  I  H.R.  6370  >  to  authorize  appropria- 
tions to  the  International  Trade  Commis- 
sion for  fiscal  year  1978.  to  provide  for 
the  Presidential  appointment  of  the 
chairman  and  vice  chairman  of  the  Com- 
mission, to  provide  for  greater  efficiency 
in  the  administration  of  the  Commission, 
and  for  other  purposes : 

CONFERtNCE  REPORT  (H.  REPT.  NO.  95-518) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H  R 
6370)  to  authorize  appropriations  to  the  In- 
ternational Trade  Commission  for  fiscal  year 
1978.  to  provide  for  the  Presidential  appoint- 
ment of  the  chairman  and  vice  chairman  of 
the  Commission,  to  provide  for  greater  effi- 
ciency In  the  administration  of  the  Commis- 
sion, and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  House  recede  from  Us  dt-sagree- 
ment  to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  insert  the 
following- 

Section  1.  Authorization  or  Appropriations 

Subsection  le)  of  section  330  of  the  Tariff 

Act  of  1930  ( 19  use.  1330  (e) )  Is  amended— 

(1)  by  Inserting  "(l)'  immediately  before 
"For";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs : 

■■(2»  There  are  authorized  to  be  appro- 
priated to  the  Commission  for  necessary  ex- 
penses for  fiscal  year  1978  an  amount  not  to 
exceed  SI  1.522.000. 

"(3)  There  are  authorized  to  be  appropriated 
to  the  Commission  for  each  fiscal  year  after 
September  30.  1977.  In  addition  to  anv  other 
amount  authorized  to  be  appropriated  for 
such  fiscal  year,  such  sums  as  mav  be  neces- 
sary for  Increa-ses  authorized  by  law  In  salary, 
pay.  retirement,  and  other  employee  bene- 
fits.". 

Sec    2    Appointment  of  Chairman  and  Vice 
Chairman. 

(a)  Subsection  (c)  of  section  330  of  the 
Tariff  Act  of  1930  ( 19  U.S.C.  1330)  Is  amended 
to  read  as  follows : 

"(C)  Chairman  and  Vice  Chairman  Quor- 
um.— 


"(1)  The  Chairman  and  the  vice  chairman 
of  the  Commission  shall  be  designated  by  the 
President  from  among  the  members  of  the 
Commission  not  Ineligible,  under  paragraph 
(3).  for  designation.  The  President  shall  no- 
tify the  Congress  of  his  designations  under 
thi.s  paragraph. 

•(2)  After  June  16.  1978.  the  terms  of 
office  for  the  chairman  and  vice  chairman 
of  the   Commission  shall   be  as  follows: 

"(A)  The  first  term  of  office  occurring 
after  such  date  shall  begin  on  June  17,  1978. 
and  end  at  the  close  of  June  16.   1980. 

"(B)  Each  term  of  office  thereafter  shall 
begin  on  the  day  after  the  closing  date  of 
the  immediately  preceding  term  of  office  and 
end  at  the  close  of  the  2-year  period  begin- 
ning on  such  day. 

"(3)  (A)  The  President  may  not  designate 
as  the  chairman  of  the  Commission  for  any 
term — 

"(1)  either  of  the  two  commissioners  most 
recently  appointed  to  the  Commission  as  of 
the  beginning  date  of  the  term  of  office  for 
which  the  designation  of  chairman  Is  to  be 
made:  or 

"(111  any  commissioner  who  Is  a  member 
of  the  political  party  of  which  the  chalrmni> 
of  the  Commission  for  the  Immediately  pre- 
ceding term  Is  a  member. 

•(B)  The  President  may  not  designate  as 
the  vice  chairman  of  the  Commission  for  any 
term  any  commissioner  who  Is  a  member  of 
the  political  party  of  which  the  chairman 
for  that  term  Is  a  member. 

"(C»  If  any  commissioner  does  not  com- 
plete a  term  as  chairman  or  vice  chairman 
by  reason  of  death,  resignation,  removal 
from  office  as  a  commissioner,  or  expiration. 
of  his  term  of  office  as  a  commissioner,  the 
President  shall  designate  as  the  chairman  or 
vice  chairman,  as  the  case  may  be.  for  the 
remainder  of  such  term  a  commissioner  who 
Is  a  member  of  the  same  political  party. 
Designation  of  a  chairman  under  this  sub- 
paragraph may  be  made  without  regard  to 
the  limitation  set  forth  In  subparagraph 
(A)(1). 

"(4)  The  vice  chairman  shall  act  as  chair- 
man In  case  of  the  absence  or  disability  of 
the  chairman  During  any  period  In  which 
there  is  no  chairman  or  vice  chairman,  the 
commissioner  having  the  longest  period  of 
continuous  service  as  a  commissioner  shall 
act  as  chairman. 

"(6)  No  commissioner  shall  actively  en- 
gage in  any  business,  vocation,  or  employ- 
ment other  than  that  of  serving  as  a  com- 
missioner. 

"(6)  A  majority  of  the  commissioners  In 
office  shall  constitute  a  quorum,  but  the 
Commission  may  function  notwithstanding 
vacancies". 

(b)  Effective  Date —The  amendment 
made  by  this  section  shall  applv  with  re- 
spect to  the  designation  of  chairmen  and 
vice  chairmen  of  the  United  States  Inter- 
national Trade  Commission  for  terms  be- 
ginning after  June  16.  1978. 
Sec.  3.  Administration  of  Commission. 

(a)   Subsection   (ai   of  section  331  of  the 
Tariff  Act  of  1930  (19  U.S.C  1331)  Is  amended 
to  read  as  follows: 
"(a)  Administration. — 
"(1)  Except  as  provided  In  paragraph  (2), 
the  chairman  of  the  Commission  shall— 

"(A)  appoint  and  fix  the  compensation  of 
such  employees  of  the  Commission  as  he 
deems  necessary  (other  than  the  personal 
sUff  of  each  commissioner).  Including  the 
secretary, 

•(B)  procure  the  services  of  experts  and 
consultants  in  accordance  with  the  provi- 
sions of  section  3109  of  title  5,  United  States 
Code,  and 

•(C)  exercise  and  be  responsible  for  all 
other  administrative  functions  of  the  Com- 
mission. 

Any  decision   by   the  chairman   under   this 
paragraph   shall   be   subject    to   disapproval 


by  a  majority  vote  of  all  the  commissioners 
In  office. 

■•(2)  Subject  to  approval  by  a  majority 
vote  of  all  the  commissioners  In  office,  the 
chairman  may — 

••(A)  terminate  the  employment  of  any 
supervisory  employee  of  the  Commission 
whose  duties  involve  substantial  personal 
responsibility  for  Commission  matters  and 
who  Is  compensated  at  a  rate  equal  to,  or 
In  exces.s  of.  the  rate  for  grade  OS-15  of 
the  General  Schedule  in  section  5332  of 
title  5.  United  States  Code,  and 

•■(B)  formulate  the  annual  budget  of  the 
Commission. 

"(3)  No  member  of  the  Commission,  In 
making  public  statements  with  respiect  to 
any  policy  matter  for  which  the  Commis- 
sion has  responsibility,  shall  represent  hlm- 
.self  as  speaking  for  the  Commission,  or  his 
views  as  being  the  views  of  the  CommLs- 
slon.  with  respect  to  such  matter  except  to 
the  extent  that  the  Commission  has  adopted 
the  policy  being  expressed.". 

(b)  Section  331  of  such  Act  (19  U.S.C. 
1331 )  Is  amended— 

( 1 )  by  striking  out  •'approved  by  the  Com- 
mission' In  subsection  (c)  and  inserting 
In  lieu  thereof  the  following:  "approved  by 
the  chairman  (except  that  In  the  case  of  a 
comml.ssloner,  or  the  personal  staff  of  any 
commissioner,  such  vouchers  may  be  ap- 
proved by  that  commissioner)"',  and 

(2)  by  striking  out  subsection  (d)  and 
redesignating  sub.sectlons  (ei,  (f).  and  (g) 
as    (d).    (e).  and    (f),  respectively. 

(c)  The  amendments  made  by  this  sec- 
tion take  effect  on  the  date  of  enactment 
of  this  Act. 

Sec.  4.  Harmonization  or  Trade  Statistics. 
Section  484  (e)  of  the  Tariff  Act  of  1930 
(19  use.  1484  (e))  Is  amended  by  striking 
out  "production."  and  In.serting  In  lieu 
thereof  the  following:  "'production  and  pro- 
grams for  achieving  International  harmon- 
ization of  trade  statistics.". 

Sec.  5.  Continuation  of  Reports  Wtth  Re- 
spect TO  Synthetic  Organic  Chem- 
icals. 

The  International  Trade  Commission  Is 
hereby  directed  to  make,  for  each  calendar 
year  ending  before  January  1.  1981.  reports 
with  respect  to  synthetic  organic  chemicals 
similar  in  scope  to  the  reports  made  with 
respect  to  such  chemicals  for  the  calendar 
year  1976. 

And  the  Senate  agree  to  the  same. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  title  of  the  bill  and  agree  to  the  same. 

Al  Ullman, 

Charles  A.  Vanik. 

Sam  Gibbons. 

Dan     RosTENKowsKi, 

James  R.  Jones, 

Barber  B.  Conable. 

William    A.    Steicer, 
Managers  on  the  Part  of  the  House. 

Russell  B  Long, 

Herman  Talmadge. 

Abe  Ribicoff, 

W  V.  Roth.  Jr.. 

Bob  Packwood. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  or  the 
Committee  of  Conference 


The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R 
6370)  to  authorize  appropriations  to  the  In- 
ternational Trade  Commission  for  fiscal  year 
1978.  to  provide  for  the  Presidential  appoint- 
ment of  the  chairman  and  vice  chairman  of 
the  Commission,  to  provide  for  greater  effi- 
ciency In  the  administration  of  the  Commis- 
sion, and  for  other  purposes,  submit  the  fol- 
lowing joint  statement  to  the  House  and  the 
Senate  m  explanation  of  the  effect  of  the 
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action  agreed  upon  b^r  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report : 

AUTHORIZA-nON  OF  APPROPRIATIONS  TO  THE  U.S. 
INTERNATIONAL  TRADE  COMMISSION  FOR  FIS- 
CAL    YEAR     1978 

House  hill. — The  House  bill  authorizes  ap- 
propriation Of  $11,522,000  to  the  U.S.  Inter- 
national Trade  Commission  for  Fiscal  Year 
1978.  ' 

Senate  amendment. +-The  Senate  amend- 
ment authorizes  appropriation  of  $12,187,000 
to  the  U.S.  International  Trade  Commission 
for  Fiscal  "Vear  1978. 

Conference  Agreement. — The  conference 
agreement  follows  the  House  bill.  The  con- 
ferees noted  that  the  conference  report  on 
H  R.  7556,  H.  Rept.  NO.  95-476.  provides  for 
appropriation  of  $11,500,000  to  the  Commis- 
sion for  Fiscal  Year   1978. 

LIMITATION     ON     USE     Of     APPROPRIATIONS     FOR 
COMMISSIONERS"    PERSONAL    STAFF 

House  bill.— The  Htiuse  bill  limits  each 
Commissioner's  persorial  staff  to  four  per- 
sons of  all  categories  (professional  and  sup- 
port), except  that  the  Chairman  of  the  Com- 
mission may  have  six  persons. 

Senate  amendment  .—The  Senate  amend- 
ment deletes  the  Houte  provision. 

Conference  Agreement. — The  conference 
agreement  omits  this  (provision  of  the  Hou.se 
bin.  The  Conferees  expect  the  Commissioners 
to  keep  the  number  of  individuals  on  their 
personal  staffs  at  ajjproxlmately  the  cur- 
rent levels.  ' 

QUALIFICATIONS    FOR    APPOINTMENT   AS   A 
COMMiaSIONER 

House  bill. — The  Ho)use  bill  requires  that 
any  person  appointed  bs  a  Commissioner  be 
a  United  States^citlzai  and  be  knowledge- 
able about  United  States  international  trade 
problems.  It  also  requires  that  persons  be 
anpcinted  as  Commissioners  on  the  basis  of 
their  maturity,  experience,  integrity.  Im- 
partiality, good  Judgment  and  objectivity. 

Senate  amendmeni.— The  Senate  amend- 
ment deletes  the  House  provision. 

Conference  agreemtnt. — The  conference 
agreement  omits  this  provision  of  the  House 
bill.  This  agreement  retains  present  law 
which  requires  that  an  appointee  possess 
qvialiflcatlons  requisite  for  developing  ex- 
pert knowledge  of  International  trade  prob- 
lems and  efficiency  In  administering  the  du- 
ties and  functions  of  the  Commission.  ( 19 
use.  1330(a)  ). 

REMOVAL    FROM    OFFICE    OF    COMMISSIONERS 

House  bill. — The  Horuse  bill  provides  that 
the  President  may  relnove  a  Commissioner 
from  office  for  inefficiency,  neglect  of  duty, 
or  malfeasance. 

Senate  amendment.— The  Senate  amend- 
ment deletes  the  Housa  provision. 

Conference  agreemtnt. — The  conference 
agreement  omits  this  provision  of  the  House 
bill  as  unnecessary  because  the  Commission 
Is  an  Independent  agency  with  quasi-legisla- 
tive and  quasi-judlcUl  responsibilities  and 
removal  of  the  Commissioners  Is  subject  to 
the  standards  set  down  by  the  Supreme  Court 
(e.g..  Humphrey's  Eicautor  v.  United  States, 
295  U.S.  602  (1935).  Wiener  v.  United  States. 
357  U.S.  349  (1958)). 

DESIGNATION    OF   CHAIRMAN    AND    VICE- 
CHAIRMAN 

House  bill — The  House  bill  provides  for  the 
appointment  of  the  Chairman  and  Vice- 
Chairman  of  the  Commission  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Chairman  and  Vice- 
Chairman  could  not  bf  members  of  the  same 
political  party.  When  there  Is  no  Chairman  or 
Vice-chairman,  the  senior  Commissioner  In 
terms  of  continuous  Service  acts  as  Chair- 
man. 

Senate  amendment.^ — The  Senate  amend- 
ment deletes  the  Hous«  provision. 


Conference  agreement. — Under  the  confer- 
ence agreement,  the  President  will  designate 
one  Commissioner  as  the  Chairman  and  one 
Commissioner  as  the  VIce-Chairman  of  the 
Commission.  The  President  may  not  desig- 
nate an  Individual  to  be  Chairman  who  has 
the  same  party  affiliation  as  the  individual 
whom  he  succeeds  as  Chairman.  The  con- 
ferees Intend  that  the  first  Chairman  desig- 
nated after  June  16,  1978,  not  have  the  same 
party  affiliation  as  his  predecessor  as  Chair- 
man. Nor  may  the  President  designate  as 
Chairman  either  of  the  two  Commissioners 
who  were  most  recently  appointed  to  the 
Commission,  including  an  individual  whom 
the  President  appoints  to  the  Commission  at 
the  time  he  designates  the  Chairman.  This 
requirement  does  not  apply  when  the  Presi- 
dent designates  an  individual  to  fill  the  un- 
expired term  of  a  Chairman.  The  VIce-Chair- 
man of  the  Commission  may  not  have  the 
same  party  affiliation  as  the  Chairman  of  the 
Commission.  The  President  must  notify  the 
Congress  of  any  designation  of  a  person  to  be 
Chairman  or  VIce-Chairman.  Designation  as 
Chairman  or  VIce-Chairman  by  the  President 
Is  not  an  appointment  requiring  the  advice 
and  consent  of  the  Senate.  This  provision  of 
the  conference  agreement  will  apply  with  re- 
spect to  the  designation  of  the  Chairman  and 
Vice-chairman  for  terms  beginning  after 
June  16.  1978. 

TERM    OF    OFFICE    OF    CHAIRMAN    AND    VICE- 
CHAIRMAN 

House  bill. — The  Hoxise  bill  provides  for 
three-year  terms  for  the  Chairman  and  Vice- 
chairman.  No  Commissioner  may  be  appoint- 
ed Chairman  if  he  has  served  two  full  terms 
In  such  position  nor  may  he  be  appointed 
Vice-Chalrman  If  he  has  served  two  terms  In 
such  position. 

Senate  amendment. — The  Senate  amend- 
ment deletes  the  House  provision. 

Conference  agreement. — Under  the  confer- 
ence agreement  the  terms  of  office  of  the 
Chairman  and  VIce-Chairman  will  be  tvo 
years,  respectively. 

ADMINISTRATIVE   AUTHORITY    OF   THE 
CHAIRMAN 

House  bill. — The  House  bill  provides  that 
the  Chairman  is  responsible  for  all  adminis- 
trative matters  of  the  Commission  except 
that  actions  he  Initiates  relating  to  the  em- 
ployment and  discharge  of  key  personnel,  ex- 
ternal relations,  and  the  budget  of  the  Com- 
mission are  subject  to  the  approval  by  a  ma- 
jority vote  of  the  Commission. 

Senate  amendment.— The  Senate  amend- 
ment provides  that  the  Chairman  is  respon- 
sible for  all  administrative  matters  of  the 
Commission  subject  to  disapproval  by  a  ma- 
jority vote  of  the  full  Commission. 

Conference  agreement. — Under  the  confer- 
ence agreement,  the  Chairman  shall  exerci.se 
and  be  responsible  for  all  administrative 
functions  of  the  Commission,  subject  to  dis- 
approval by  a  majority  vote  of  the  Commis- 
sion. However,  two  kinds  of  actions  by  the 
Chairman  are  subject  to  approval,  by  a  ma- 
jority vote,  of  the  Commission :  ( 1 )  Termina- 
tion of  employment  with  the  Commission  of 
an  employee  (A)  with  responsl'ollity  for 
supervising  personnel.  (B)  whose  duties  in- 
volve substantial  personal  responsibility  for 
Commission  matters,  and  (C)  who  is  a  G.S. 
15  or  above,  and  (2)  formulation  of  the  an- 
nual budget  of  the  Commission.  In  addition, 
no  member  of  the  Commission.  Including  the 
Chairman,  may  speak  for  the  Commission  on 
policy  matters  unless  the  Commission  has 
adopted  the  policy  In  question. 

The  conferees  expect  the  entire  Com- 
mission to  retain  responsibllty  for  adminis- 
trative matters  in  the  area  of  external  re- 
lations involving  liaison  and  relations  with 
the  Congress,  with  the  President,  and  with 
the  Executive  Branch  agencies.  In  the  field 
of  public  relations,  the  entire  Commission 
must  also  be  in  the  position  to  protect  the 


reputation  of  the  Commission  as  an  objective, 
nonpartisan,  fact-finding  body.  In  this  re- 
spect, it  is  necessary  that  the  Commission  as 
a  body  be  in  a  position  to  discipline  indi- 
vidual members  who  may  undertake  action 
which  would  tend  to  discredit  the  Commis- 
sion. 

It  Is  the  Intention  of  the  conferees  In 
agreeing  to  this  provision  to  enable  the  Com- 
mission to  devote  all  its  energies  to  substan- 
tive matters  within  the  jurisdiction  of  the 
Commission,  leaving  responsibility  for  ad- 
ministration of  the  Commission  to  the 
Chairman  and  his  delegates.  The  conferees 
believe  that  ending  full  Commission  debate 
of  administrative  matters  should  result  in 
more  definitive  majority  decisions  on  matters 
of  substance. 

By  repealing  section  331(d)  of  the  Tariff 
Act  of  1930.  the  conferees  do  not  Intend  that 
the  Commission  may  not  rent  office  space  or 
purchase  furniture,  equipment,  and  necessary 
supplies.  The  conferees  intend  these  admin- 
istration functions  to  be  carried  out  by  the 
Chairman. 

HARMONIZATION    OF    TRADE    STATISTICS 

House  bill. — The  House  bill  provides  that 
the  Secretaries  of  the  Treasury  and  of  Com- 
merce and  the  U.S.  International  Trade  Com- 
mission, In  establishing  a  program  for  the 
comparability  of  statistics  for  Imports  and 
exports,  should  also  seek  to  establish  the 
comparability  of  Import  and  export  statisti- 
cal programs  with  pro7rams  for  achieving  in- 
ternational harmonization  of  trade  statistics, 
for  example,  the  program  now  under  discus- 
sion In  the  Customs  Cooperation  Council. 

Senate  amendment. — The  Senate  amend- 
ment deletes   the  House  provision. 

Conference  agreement. — The  conference 
agreement  follows  the  House  bill. 

SYNTHETIC    ORGANIC    CHEMICAL    REPORTS 

House  bill. — No  provision. 
Senate  amendment. — The   Senate  amend- 
ment provides  for  continuation  of  the  pres- 
ent reports  by  the  U.S.  International  Trade 
Commission  covering  the  period  until  Janu- 
ary 1.  1981,  on  synthetic  organic  chemicals. 
Conference     agreement. —The     conference 
agreement  follows  the  Senate  amendment. 
Al  Ullman, 
Charles  A.  Vanik, 
Sam  Gibbons. 
Dan  Rostenkowski, 
James  R.  Jones, 
Barber  B.  Conable, 
William  A.  Steiger. 
Managers  on  the  Part  of  the  House. 
Russell  B.   Long. 
Herman   Talmadce, 
Abe  Ribicoff. 
W.  V.  Rote,  Jr. 
Bob  Packwood, 
Managers  on  the  Part  of  the  Senate. 


MR.  CARTER  CAN  SAVE  THE 
CACHE 

(Mr.  TUCKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  TUCKER.  Mr.  Speaker,  reports 
from  one  source  or  another  keep  trick- 
ling in  that  President  Carter  in  the  end 
will  comoromise  with  Congress  and  ac- 
cept funding  for  several  of  the  17  water 
projects  that  he  originally  opposed  flatly. 
One  of  those  projects  on  the  compromise 
list,  it  is  said,  is  the  Cache  River-Bayou 
DeView  channelization  in  east  Arkansas. 

The  compromise,  so  the  story  goes, 
would  include  assurances  to  Mr.  Carter 
that  the  House  will  stand  by  its  position 
against  funding  the  Clinch  River  nuclear 
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breeder  reactor,  thus  negating  the  sup- 
port the  breeder  has  In  the  Senate  and 
killing  the  project. 

Certainly  the  only  puzzling  thing 
about  all  this  is  why  the  President  should 
feel  that  a  compromise  is  necessary  at 
all,  especially  in  light  of  the  fact  that 
he  has  made  a  persuasive  case  against 
all  of  the  17  water  projects  on  environ- 
mental, economic  and  safety  grounds. 
And  the  case  for  the  breeder  is  totally 
without  merit.  Mr.  Carter  does  not  have 
to  compromise,  to  back  down  on  the 
promise  for  fearless  decisionmaking  that 
was  given  so  magnificently  earlier  on  the 
B-1  bomber. 

For  him  to  back  down  on  his  opposi- 
tion to  ditching  on  the  Cache  in  Arkan- 
sas, certainly,  would  be  for  him  to  stand 
aside  and  allow  the  destruction  of  an  im- 
portant free-flowing  stream.  It  would 
be.  in  short,  a  cop-out — an  unnecessary 
sacrifice  simply  to  serve  a  short-term 
political  purpose. 

This  would  be  especially  so  now  that  a 
reasonable  and  attractive  alternative  to 
ditching  the  Cache  and  DeView  has  been 
presented  to  the  State  Game  and  Pish 
Commission.  The  commission  is  one  of 
three  sponsors — the  others  are  the  Ar- 
kansas Wildlife  Federation  and  the  Rock- 
efeller Foundation — of  the  alternative 
study  done  by  a  Louisiana  consulting 
firm  after  it  became  painfully  clear  that 
the  Army  engineers  were  committed  in- 
flexibly to  a  plan  that  would  relieve 
flooding  on  the  upper  part  of  the  basin  by 
moving  it  downstream  in  a  ditch.  It  is  the 
ditch  plan  that  would  be  furthered  by 
the  new  funding  now  before  the 
Congress. 

Findings  and  recommendations  of  the 
consultants  were  outlined  Monday  by  Dr. 
Shei-wcod  Gagliano,  tne  firm's  head,  add- 
ing to  a  preliminary  recommendation 
that  a  moratorium  be  placed  on  chan- 
nelization of  the  river  basin.  Unlike  the 
engineers,  the  private  consultants  con- 
sidered the  special  situations  that  attach 
to  the  upper,  middle  and  lower  sections 
of  the  basin  as  well  as  the  overall  im- 
pact on  the  environmental  quality  of  the 
entire  basin.  Thus,  the  list  of  recom- 
mendations is  long  and  detailed,  but  it  is 
by  far  the  best  outline  for  saving  the  en- 
vironmental qualities  of  the  Cache  basin 
while  providing  a  reasonable  measure  of 
flood  control  to  be  placed  on  the  public 
agenda. 

Supporters  of  the  Cache  ditching  like 
to  argue  that  the  only  way  to  save  the 
remaining  woodlands  along  the  river 
from  clearing— and  more  soybean  pro- 
duction—is through  the  mitigation  pro- 
gram that  is  supposed  to  be  a  part  of  the 
project.  Otherwise,  say  these  supporters 
private  landowners  will  strip  the  forests 
bare  and  do  great  damage  to  the  en- 
vironmental qualities  of  the  region.  The 
plan  calls  for  the  engineers  to  acquire 
70.000  acres  in  mitigation,  at  last  ac- 
counting, a  few  days  ago.  however,  op- 
tions had  been  obtained  on  only  150 
acres!  The  Engineers  may  be  tigers  when 
It  comes  to  digging  a  ditch,  but  they  have 
proved  to  be  tamer  than  pussv  cats  on 
acquiring  mitigation  lands. 

rr.I^J'  ♦l°".^"\*,*?'^-  *"  ^y  case,  recom- 
^^  /^^^  ^"  '^"'^  ^^"Wn  the  10-year 
floodplain  of  the  middle  and  lower  Cache 
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basin  be  bought  by  the  public  or  placed 
under  floodplain  leases.  The  purchase 
would  include  from  100.000  to  130.000 
acres,  preserve  woodlands  and  reduce 
flooding  pressures  that  are  increased  by 
clearing  of  land. 

The  immediate  course  that  should  be 
followed  on  the  Cache  project  is  clear. 
President  Carter  should  hold  to  his  in- 
sistence, including  veto,  that  funding  not 
be  provided  for  ditching  the  next  seg- 
ment of  the  Cache,  regardless  of  what 
proposition  reaches  his  desk  from  Con- 
gress. This  done,  the  Engineers  should  be 
directed  to  develop  environmentally  ac- 
ceptable   alternatives    for    controlling 
flooding  in  the  upper  basin,  perhaps  us- 
ing some  or  all  of  those  developed  in  the 
private  consultants'  study.  In  the  mean- 
time, there  is  no  apparent  obstacle  to  the 
Army  Engineers  continuing  the  acquisi- 
tion of  woodlands  in  mitigation,  to  blunt 
the  movement  for  needless  clearing.  All 
this  may  not  be  the  simplest  way  to 
approach  the  issue,  but  it  is  a  sensible 
way  that  is  workable,  and  Mr.  Carter  in 
the  past,  especially  in  the  B-1  decision, 
has  illustrated  that  he  can  analyze  and 
act  on  such  a  commendable  basis. 
I  From  the  New  York  Times.  July  21.   1977) 

The    POBK-BiUUtEL    CHALLENCr 

(By  John  B.  Oakes) 
If  the  public-works  appropriations  bill 
emerges  from  conference  with  the  traditional 
string  of  poUtlcal-grease  projects  that  have 
already  been  approved  by  Senate  and  House, 
President  Carter  will  have  only  the  choice  of 
vetoing  the  measure,  as  he  has  threatened,  or 
of  surrendering  on  both  his  principles  and 
the  clear-cut  public  interest. 

For  what  the  old-timers  in  Ctongress  have 
done  has  been  to  scrape  the  bottom  of  the 
pork  barrel  once  again.  Just  as  though  there 
was  no  InHatlon  and  no  budgetary  squeeze 
on  Federal  expenditures  to  meet  urgent 
social  needs. 

To  the  President's  demands  that  Congress 
eliminate  an  irreducible  minimum  of  18 
water-control  projects  {ultimately  costing 
over  t2.5  billions),  each  one  of  which  Is 
"economically  or  environmentally  unsound." 
the  House  has  approved  all  but  one  and  the 
Senate  approximately  half. 

This  despite  the  fact  that  the  President 
had  previously  capitulated  on  a  number  of 
equally  harmful  and  extravagant  projects,  in- 
cluding the  $1.6  billion  Tennessee-TombJgbee 
Waterway. 

As  a  careful  study  by  the  Environmental 
Defense  Funds  shows,  this  project  will  be  of 
benefit  primarily  to  barge  operators  carry- 
ing coal  for  export  to  Japan,  at  the  cost  of 
destroying  30,000  acres  of  hardwood  timber 
and  17,000  acres  of  farmland,  of  degrading 
the  water  system,  and  of  disrupting  both  the 
economy  and  the  landscape  without  benefit 
to  the  people  of  several  adjacent  rural  coun- 
ties in  Alabama  and  Mississippi. 

Of  the  nine  projects  that  the  Senate  Is 
now  trying  to  push  through  for  full  funding 
over  Mr.  Carters  objection,  no  less  than  eight 
are  located  in  states  whose  Senators  happen 
to  be  on  the  Appropriations  Committee 
(seven  of  them  on  the  public  works  subcom- 
mittee), which  gives  a  prettv  good  Idea  of 
the  criterion  of  Judgment  used  by  the  Senate 
in  making  its  evaluation. 

One  of  the  nine,  the  Atchafalaya  channeli- 
zation in  Louisiana.  Is  (as  charged  bv  varlotjs 
environmental  experts  and  the  While  House 
Itself  I  for  the  primary  benefit  of  two  large 
and  highly  profitable  oil-rig  construction 
companies.  J.  Ray  McDermott  International 
and  Avondale  (subsldiarv  of  the  Ogden  Cor- 
poration), to  enable  them  to  float  their 
super-rigs  more  expeditiously  from  Morgan 


City,  La.,  out  to  the  Gulf  of  Mexico.  This  will 
be  at  the  cost  of  over  $20  million  m  public 
funds  and  destruction  of  irreplaceable  wet- 
lands, and  interference  with  major  shrimp 
and  shell  fisheries. 

•Do  I  have  a  parochial  Interest  In  this?" 
say.i  Senator  J.  Bennett  Johnston  Jr.  of 
Louisiana,  a  member  of  the  subcommittee. 
"You  bet  I  do."  But  does  anyone  else  in  the 
United  States  except  the  two  shipyards? 

Another  such  project,  estimated  to  cost  at 
least  $93  million  in  public  funds,  is  to  in- 
crease the  yields  of  large-scale  soybean  and 
rice  growers  in  Arkansas,  at  the  cost  of  over 
200  miles  of  stream  channelization,  clearing 
over  100,000  acres  of  forested  bottomland  and 
swamp,  with  devastating  eflfect  on  water 
quality,  on  existing  fishery  resources,  and  on 
one  of  the  most  important  migratory-water- 
fowl areas  in  America.  But  Cache  Basin  is  in 
Arkansas,  home  state  of  Senator  John  L. 
McClellan.  chairman  of  the  committee. 

Then  there  is  the  Columbia  Dam  In  Ten- 
nessee, a  huge  $142-milllon  empire-building 
proposal  of  the  Tennessee  Valley  Authority, 
to  create  Jobs  ( about  as  expensively  as  it  can 
be  done)  and  to  promote  recreation  in  an 
area  that  needs  new  lakes  and  lake  frontage 
about  as  badly  as  the  Sahara  needs  sand. 

This  one  would  eliminate  more  than  20.000 
acrei  of  productive  farmland  and  would 
destroy  or  modify  another  25.000  acres  of 
forest  and  upland  habitat,  but  it  will  bring 
some  temporary  dollars  to  the  state  of  Sen- 
ator James  B.  Sasser.  a  member  of  the  sub- 
committee. 

Appelgate  Lake.  Ore  .  Ls  to  cost  $81.5  mil- 
lion mainly  for  flood  control  for  future  flood- 
plain  development  in  the  River  Rogue  Basin 
"in  contradiction."  the  White  House  points 
out.  "of  established  Federal  pollcv  for  flood 
plain  management."  not  to  mention  ■poten- 
tial contamination  of  fish  and  drinking  water 
from  the  mercury  deposits  which  the  project 
would  inundate.'  But  Senator  Mark  O.  Hat- 
field of  Oregon  is  on  the  subcommittee. 

To  keep  the  peare  with  Congress.  President 
Carter  will  doubtless  be  asked  by  his  political 
advisers  to  accept  the  bill  containing  these 
and  similar  extravaganzas. 

If  he  does  so.  It  will  be  a  sad  and  crippling 
retreat.  For  he  is  the  first  President  in  gen- 
erations to  have  faced  up  to  the  political 
and  moral  corruption  inherent  in  so  many 
of  these  projects 

To  back  down  now  would  be  a  severe  defeat 
for  tho  public,  the  economy  and  the  environ- 
ment, not  to  mention  the  surprisinglv  large 
number  of  members  of  Congress  (especially 
tho  younger  ones)  who  are  sick  and  tired  of 
pork-barrel  venality  and  who  are  looking  for 
8  way  to  escape  from  It 


WHALING  COMMISSION  REDUCES 
WHALING  QUOTAS  BY  36  PER- 
CENT 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Legcetd  is 
recognized  for  60  minutes. 

Mr.  LEGGETT.  Mr.  Speaker,  the  In- 
ternational Whaling  Commission  re- 
cently concluded  its  29th  annual  meeting 
after  reducing  the  whaling  quota  by  36 
percent.  This  meeting,  probably  more 
than  any  other  in  recent  historj-,  aflSrmed 
the  importance  of  scientific  management 
of  whale  populations  and  continued 
scientific  control  over  the  determination 
of  annual  quotas. 

The  Commission  accepted  ever>'  major 
recommendation  of  the  Scientific  Com- 
mittee on  appropriate  harvest  levels  for 
the  upcoming  season.  When  the  Scien- 
tific Committee  divided  on  the  aporopri- 
ate  quota,  the  IWC  adopted  either  the 
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majority  position  or  the  most  conserva- 
tion-oriented recommendation. 

The  IWC  approved  a  quota  of  17,839 
whales  for  the  upcoming  whaling  season. 
This  is  a  36-percent  reduction  from  the 
28,050  quota  approved  for  last  year.  The 
actual  reduction  in  whaling  over  the  last 
few  years  is  even  greater  when  you  con- 
sider that  the  whaling  nations  have  been 
forced  to  shift  much  of  their  activity 
from  large  to  small  whales. 

The  new  quota  included  a  precipitious 
drop  in  the  quota  for  North  Pacific 
sperm  whales.  The  IWC  approved  a 
quota  of  zero  males  and  763  females.  Last 
year,  the  IWC  adopted  a  quota  of  4.320 
males  and  2,800  females.  The  drastic  re- 
duction resulted  from  ft  more  detailed 
analysis  of  sperm  whale  population  and 
catch  data  and  the  application  of  that 
data  to  the  new  management  procedure. 
Despite  the  fact  that  this  quota  may  well 
end  the  commercial  \1ability  of  this 
fishery,  the  Commission  had  little  diffi- 
culty supporting  the  recommendation  of 
the  Scientific  Committee. 

Following  is  a  comparison  of  the  whal- 
ing quotas  for  1977  and  1976: 

IWC  quotds 


Species /stock 


977-78       1976-77 


Southern  hemisphere: 
Sperm  whales: 

Males 

Females    


Total 


Sel  whales 

Minke  whales. 


North  Pacific : 
Sperm  whales : 

Males 

Females    


Total 


Bryde's  whales- 
Mlnke  whales.. 
North  Atlantic: 

Fin    whales 

Sei  whales 

Minke  whales. . 
Sperm    whales. 

Grand   total. 


4.538 
1,370 


5.908 

771 
6.690 


733 


763 

524 
400 

459 
84 

2,555 
685 


3,894 
897 

4,791 

1.863 
8.900 


4,320 
2,880 

7.200 

1,000 
541 

455 

132 

2,483 

685 


17. 839         28.  050 


BACKGROUND 

The  International  Whaling  Commis- 
sion— IWC — was  established  in  accord- 
ance with  the  1946  International  Con- 
vention for  the  Regulation  of  Whaling. 
The  main  duty  of  the  IWC  is  to  keep 
under  review  and  revise,  as  necessary,  the 
measures  prescribed  in  the  schedule  to 
the  Convention  governing  the  conduct  of 
whaling.  These  measures  at  present  pro- 
vide for  the  complete  protection  of  cer- 
tain species  of  whales;  set  the  maximum 
catches  of  whales  which  may  be  taken 
in  any  one  season:  prescribe  open  and 
closed  seasons  and  areas  for  whaling ;  fix 
size  limits  below  which  certain  species  of 
whale  may  not  be  killed:  prohibit  the 
capture  of  suckling  calves :  locate  females 
and  females  accompanied  by  calves;  pro- 
vide for  the  compilation  of  catch  reports 
and  other  statistical  and  biological  re- 
ports, and  provide  for  the  appointment 


of  observers  on  factory  ships  and  land 
stations. 

There  are  currently  17  member  nations 
of  the  IWC:  Argentina,  Australia,  Can- 
ada, Brazil.  Denmark,  France,  Iceland, 
Japan,  Mexico,  Netherlands,  New  Zea- 
land, Norway,  Panama.  South  Africa, 
United  Kingdom,  U.S.S.R.,  and  the 
United  States.  Commercial  whaling  is 
carried  on  by  six  member  nations:  Aus- 
tralia, Brazil,  Iceland.  Japan,  Norway, 
and  the  U.S.S.R.  Not  all  whaling  nations 
are  members  of  the  IWC.  Chile,  Korea, 
Peru,  Portugal,  Somalia,  and  Spain  also 
engage  in  whaling,  often  in  contraven- 
tion of  the  IWC  schedule. 

The  Commission  meets  once  a  year  in 
June.  The  IWC  has  three  committees: 
the  Scientific  Committee,  the  Technical 
Committee,  and  the  Finance  and  Admin- 
istration Committee.  The  Scientific  Com- 
mittee meets  in  the  2  weeks  immediately 
before  the  main  Commission  meeting. 
The  Scientific  Committee,  composed  en- 
tirely of  .scientists,  provides  data  and  rec- 
ommendations to  the  Technical  Commit- 
tee which  form  the  basis  for  the  annual 
whaling  quotas.  All  quotas  are  contained 
in  the  schedule  to  the  Convention  which 
can  only  be  amended  by  a  three-quarter 
majority  of  the  Commissioner's  voting. 

Perhaps  the  greatest  single  weakness 
in  the  Convention  is  the  provision  allow- 
ing member  nations  to  object  to  any  IWC 
regulation  within  90  days  and,  thereby, 
prevent  application  of  the  regulation  to 
the  objecting  nation. 

Over  the  years,  the  IWC  has  been 
notably  unsuccessful  in  conserving 
whales  in  a  commercially  viable  state. 
Nearly  all  of  the  largest  species  of  whales 
subject  to  commercial  harvesting  have 
been  reduced  to  very  low  levels.  Only  one 
of  these  species,  the  gray  whale,  has  re- 
covered to  any  significant  extent. 

The^WC  changed  significantly  in  1975 
with  the  adoption  of  the  "New  Manage- 
ment Procedure."  Under  this  manage- 
ment scheme,  all  whale  populations  are 
classified  into  one  of  three  categories — 
protected,  sustained  management,  and 
initial  management — depending  on  the 
size  of  each  population.  Populations 
classified  as  protected  are  not  to  be  sub- 
ject to  any  whaling.  Sustained  manage- 
ment populations  are  subject  to  harvest- 
ing to  maintain  them  at  or  near  maxi- 
mum sustainable  yield  levels.  Initial 
management  stocks  are  subject  to  har- 
vesting which  reduces  them  to  their  esti- 
mated maximum  sustainable  yield  levels. 

The  importance  of  the  new  manage- 
ment procedure  is  that  it  places  the  Sci- 
entific Committee  in  firm  control  over 
the  designation  of  annual  quotas.  Rec- 
ommendations of  the  Scientific  Commit- 
tee can  be  rejected  by  the  Technical 
Committee  or  the  Plenary,  but  there 
have  been  few  changes  in  the  recommen- 
dations over  the  last  few  years. 

BOWHEAD   WHALES 

The  IWC  voted  unanimously,  the 
United  States  abstaining,  to  remove  the 
aboriginal  exemption  in  the  schedule 
which  allows  a  subsistence  harvest  of 
bowhead  whales.  Although  the  bowhead 
whale  has  been  protected  from  commer- 
cial exploitation  for  40  years,  the  popu- 
lation remains  at  a  dangerously  low  level. 


The  Scientific  Committee  estimated  the 
Alaskan  bowhead  population  to  be  as 
small  as  6  to  10  percent  of  its  initial 
population,  and  the  entire  bowhead 
population  to  be  2  to  3  percent  of  its 
initial  level.  Despite  the  fact  that  the 
bowhead  continues  to  be  the  most  en- 
dangered of  all  whales,  the  Alaskan  har- 
vest continues  at  about  5  percent  of  the 
current  Alaskan  population  size.  The 
Scientific  Committee  noted  that  such  a 
high  kill  rate  is  only  endorsed  for  those 
stocks  in  the  initial  management  stock 
category. 

The  Scientific  Committee  and  the  IWC 
severely  criticized  the  United  States  for 
failing  to  control  the  Eskimo  bowhead 
harvest.  The  United  States  was  put  in 
the  embarrassing  position  of  appearing 
to  be  very  concerned  about  aP  whaling 
except  its  own.  Last  year,  the  IWC  had 
noted  the  bowhead  problem  and  called 
for  controls  on  native  harvests.  The  ac- 
tion this  year,  removing  the  native  ex- 
emption and  prohibiting  any  take,  ap- 
peared to  grow  out  of  a  realization  that 
the  United  States  failed  to  do  anything 
in  the  past  year  to  limit  the  native  har- 
vest. In  fact,  the  Scientific  Committee 
noted  that  the  level  of  kill  inc-eased  by 
200  percent  in  1976,  and  that  the  num- 
ber of  whales  struck  and  lost  this  year 
increased  dramatically  over  last  year. 

The  bowhead  issue  clearly  weakened 
the  U.S.  position  as  the  leading  conser- 
vationist voice  within  the  IWC  Several 
other  nations  have  aboriginal  fisheries. 
None  of  them  share  our  difficulty  in  con- 
trolling native  whale  harvests.  The  Rus- 
sians noted  in  the  Scientific  Committee 
that  they  had  overcome  a  high  loss  rate 
in  their  aboriginal  fishery  by  replacing 
aboriginal  methods  with  p.  special 
catcher.  The  Russians  have  killed  only 
one  or  two  bowheads  a  year  over  the  last 
3  years.  The  Commissioner  for  Denmark 
severely  criticized  the  United  States  for 
its  allegedly  inconsistent  position  and 
noted  that  native  Greenlanders  have 
taken  only  one  bowhead  in  the  last  5 
years.  Alaskan  Eskimos,  in  contrast, 
killed  56  bowheads  in  1976  and  struck 
and  lost  another  35.  In  the  first  half  of 
1977,  the  Eskimos  killed  26  bowheads 
and  struck  and  lost  77.  These  are  dan- 
gerously high  kill  levels  for  a  population 
that  is  estimated  to  be  as  small  as  1.000 
animals. 

The  United  States  abstained  on  the 
vote  removing  the  native  bowhead  ex- 
emption from  the  schedule  on  the 
grounds  that  it  was  not  entirely  clear 
that  the  IWC  prohibition  on  taking  bow- 
heads could  be  fully  and  immediately 
implemented.  The  U.S.  Commissioner, 
Dr.  William  Aron.  announced  to  the 
Commission  that  while  the  United  States 
agreed  with  the  Scientific  Committee's 
decision  on  bowheads,  provisions  of 
domestic  law  made  it  unclear  whether 
the  United  States  could  succeed  in  re- 
ducing the  bowhead  kill  to  zero. 

Both  the  Marine  Mammal  Protection 
Act  of  1972  and  the  Endangered  Species 
Act  of  1973  include  a  native  exemption 
to  the  normal  prohibition  on  taking  de- 
pleted or  endangered  species.  Both  acts 
limit  the  native  exemption  to  harvests 
for  subsistence  purposes.  The  Marine 
Mammal  Protection  Act  provides  that 
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the  Secretary  may  regulate  native  hunt- 
ing if  he  determines  the  target  species 
to  be  depleted.  The  Endangered  Species 
Act  permits  the  Secretary  to  regulate 
native  subsistence  hunting  if  he  deter- 
mines that  the  hunting  "materially  and 
negatively  affects"  the  species — section 
lu>e' >4>. 

Over  the  last  few  years,  the  United 
States  has  been  the  most  strident  voice 
within  the  IWC  for  the  conservation  of 
whales.  As  a  result  of  our  strenuous  ef- 
forts, the  whaling  quotas  have  been  pro- 
gressively reduced  and  the  recommenda- 
tions of  the  Scientific  Committee  have 
been  given  preeminent  consideration  by 
the  Commission.  All  of  this  progress 
could  be  jeopardized  by  United  States 
inaction  on  the  bowhead  issue.  The 
United  States  cannot  continue  to  press 
for  further  reforms  within  the  IWC  un- 
less we  ourselves  are  willing  to  abide  by 
determinations  of  the  Scientific  Com- 
mittee and  the  Commission. 

SCIENTITIC    PEKMTTS 

A  major  issue  at  the  meeting  involved 
the  misuse  of  scientific  permits  to  avoid 
IWC  regulations.  Article  VIII  of  the  Con- 
vention gives  contracting  governments 
the  authority  to  permit  the  killing  of 
whales  for  scientific  purposes  without 
regarc  to  other  limitations  contained  in 
the  Convention  or  the  Schedule.  Last 
year,  Japan  issued  a  scientific  permit 
permitting  the  talcing  of  240  brydes 
whales.  The  U.S.  delegation  considered 
this  permit  to  be  an  abuse  of  the  au- 
thority granted  by  article  VIII. 

The  United  States  proposed  a  change 
In  the  IWC  rules  of  procedure  to  allow 
the  Scientific  Committee  to  review  the 
scientific  permits  and  to  prepare  a  list 
of  minimum  data  collection  require- 
ments. The  IWC  adopted  this  proposal 
after  accepting  conforming  amendments 
offered  by  Japan. 

Restrictions  on  import  of  whale 
product,  from  nonmernbers  nations:  S?v- 
eral  nonmember  nations  continue  to  har- 
vest whales  and  the  IWC  has  consist- 
ently urged  them  to  join  the  IWC  In 
some  cases,  the  whale  products  of  these 
nonmember  nations  are  subsequently 
imported  by  member  nations 

The  United  States  proposed  and  the 
IWC  adopted  a  resolution  providing 
that  all  nations  shall  actively  seek  to 
encourage  membership  by  nonmember 
nations,  and  shall  take  all  necessary 
steps  to  prevent  the  importation  of 
whale  products  from  nonmember  na- 
tions. 

Restrictions  on  transfer  of  whaling 
equipment  to  nonmember  nations:  The 
significant  reduction  in  the  whale  quotas 
over  the  last  few  years  has  forced  the 
whaling  nations  to  reduce  the  number 
of  vessels  employed  in  whaling  opera- 
tions. There  is  concern,  however,  that 
as  some  nations  abandon  whaling  other 
non-IWC  nations  will  enter  the  whaling 
Industry. 

The  IWC  adopted  a  US-prooosed 
resolution  to  discourage  the  entrv  of  new 
whaling  nations  by  prohibiting  the 
transfer  of  whaling  equipment  by  mem- 
ber nations  to  nonmember  nations 

Revision  of  the  International  Whaling 
Convention:  For  the  past  several  years, 
the  United  States  has  urged  the  IWC  to 


call  n  meeting  of  Plenipotentiaries  to 
redraft  the  Convention,  changing  the 
IWC  from  an  industry-oriented  body  to 
a  conservation  commission  concerned 
with  all  cetaceans.  It  appears  that  for 
the  first  time  this  Conference  may  be- 
come a  reality.  The  IWC  agreed  to  con- 
vene early  next  year  to  work  out  the 
details  for  such  a  conference. 

In  summary.  Mr.  Speaker.  I  am  very 
pleased  with  the  reformation  of  the  In- 
ternational Whaling  Commission.  We 
have  more  to  accomplish,  of  course,  but 
the  decisions  of  the  IWC  this  year 
amount  to  an  important  step  in  the 
effective  conservation  of  all  cetaceans. 

Mr.  McCLOSKEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEOGETT.  At  this  point  I  yield 
to  the  gentleman  from  California  (Mr. 
McCloskey)  ,  a  member  of  the  U.S.  dele- 
gation. I  would  certainly  be  pleased  to 
hear  whatever  observations  the  gentle- 
man cares  to  make. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  want  to  echo  the  re- 
marks of  my  colleague  from  California 
«Mr.  Leggett*  and  point  out  that  the  de- 
cision of  the  International  Whaling 
Commission  on  the  bowhead  whale  faces 
us  with  a  very  real  dilemma  because  in 
both  our  Endangered  Species  Act  and  our 
Marine  Mammal  Protection  Act  we  made 
specific  provision  to  exempt  Alaskan  Na- 
tives for  the  taking  of  this  species  for 
subsistence  purposes.  We  are  faced  with 
this  historic  problem  between  pre.serving 
the  momentum  of  our  leadership  in  the 
conservation  of  the  last  great  mammal 
sp>ecles  in  the  world  and  our  historic 
concern  for  the  Native  Alaskan,  who 
originally  took  this  species  for  subsist- 
ence and  may  still  do  so  today  to  some 
extent. 

I  know  that  the  distinguished  gentle- 
man in  the  well,  who  is  the  chairman  of 
the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Environ- 
ment, joins  me  in  the  belief  that  we  must 
extend  full  due  process  to  the  Alaskan 
Natives  in  this  process  of  perhaps  pro- 
hibiting any  further  taking  of  the  bow- 
head whale  The  Alaskan  Natives  are  en- 
titled to  a  full  hearing  on  the  circum- 
stances they  face,  and  with  respect  to 
any  expert  evidence  they  can  offer  on 
the  true  state  of  the  remaining  bowhead 
population  off  their  coasts. 

We  hope  that  in  August,  during  the 
congressional  recess,  we  can  visit  person- 
ally the  Alaskan  area  where  the  bow- 
head has  been  taken  and  afford  a  full 
hearing  to  the  Alaskan  Natives  who  have 
been  engaged  in  this  activity. 

Nevertheless.  I  think  it  is  incumbent 
upon  us  to  state  to  the  administration, 
which  is  now  faced  with  the  question  as 
to  whether  or  not  to  except  to  the  find- 
ings of  the  International  Whaling  Com- 
mission on  the  bowhead.  that  it  is  essen- 
tial that  our  country  not  make  an  ex- 
ception as  we  are  entitled  to  do  under 
the  Whaling  Commission  treaty.  If  we 
should  say  that  the  hardship  to  our  Eski- 
mos Ls  such  that  we  must  except  to  the 
complete  prohibition,  then  we  cannot  ex- 
pect the  Soviets  or  the  Japanese  to  agree 
to  reduced  last  year's  whaling  quota  of 


28.000  to  the  figure  of  roughly  18,000, 
which  is  a  reduction  of  one-third,  the 
reduction  that  the  Commission  imposed. 
There  is  a  square  dilemma  between 
our  leadership  position  in  protecting  the 
fast-diminishing  stocks  of  great  whales 
and  our  duty  of  sensitivity  to  the  needs 
of  one  of  our  earliest  native  populations. 
Mr.  LEGGETT.  If  the  gentleman  will 
yield  back  to  me  at  that  point  for  a 
question,  does  not  the  gentleman  think— 
and  of  course,  the  gentleman  was  there — 
that  there  was  so  much  decisiveness  at 
the  IWC  on  this  bowhead  at  this  point, 
and  considering  the  fact  that  they  did 
make  the  decision  which  they  did.  and 
considering  the  fact  that  we  have  re- 
duced the  overall  kill  of  whales  by  these 
tens  of  thousands  over  the  past  several 
years,  that  it  would  be  an  extremely  poor 
precedent  for  the  United  States  at  this 
point  to  except,  unless  we  absolutely  have 
to,  on  any  particular  issue? 

Mr.  McCLOSKEY.  I  frankly  think  that 
we  would  destroy  our  entire  credibility 
as  a  leader  in  the  whole  conservation  ef- 
fort of  this  species  if  we  were  to  except. 
I  know  the  chairman  has  brought  this 
point  home  to  the  Assistant  Secretary  of 
State,  who  faces  this  decision  and  this 
dilemma.  Mrs.  Mink,  our  former  col- 
league from  Hawaii,  I  have  informed  her 
likewise  that  I  think  it  would  be  a 
tragedy  if  we  were  to  except. 

Mr.  LEGGETT.  As  we  grope  for  a  deci- 
sion in  this  area,  obviously  in  order  to  ef- 
fectuate U.S.  internal  law  in  this  area, 
we  would  need  to  promulgate  new  regu- 
lations respecting  the  Aleut  and  aborig- 
inal taking  under  both  the  Endangered 
Species  Act  and  the  Marine  Mammal 
Act. 

I  would  anticipate  that  we  would  give 
everybody  a  fair  hearing  on  those  reduc- 
tions that  might  be  effected  as  a  result  of 
the  promulgation  of  regulations  under 
those  acts 

Would  it  not  be  a  fact  that  if  we  did 
reduce  for  the  coming  year  in  comoliance 
with  the  IWC  suggestion  and  mandate, 
more  or  less,  that  we  could  come  back, 
say.  next  June  or  sometime  next  year 
with  new  statistics  and  new  information 
and  a  new  program  for  taking  some  bow- 
head. but  perhaps  not  as  many  as  we 
have  taken  in  the  past,  which  would  allow 
for  some  type  of  management  regime 
that  would  be  accentable  to  the  conser- 
vationists in  the  IWC? 

Mr,  McCLOSKEY.  That  is  a  possi- 
bility. 

The  most  important  aspect  of  the 
progress  that  the  International  Whaling 
Commission  has  made  has  been  the  com- 
plete adherence  of  the  Commission's 
political  representatives  to  the  recom- 
mendations of  the  Scientific  Committee. 
This  year,  when  the  Scientific  Commit- 
tee meeting  considered  all  available  evi- 
dence on  the  bowhead  whale,  there  was 
no  evidence  that  the  United  States  could 
produce  that  it  was  not  a  denJeted  spe- 
cies within  the  meaning  of  our  own  law. 
We  had  the  problem  in  Canberra  that 
desDite  the  fact  that  the  bowhead  situa- 
tion had  been  called  to  our  attention  at 
last  year's  International  Whaling  Com- 
mission meeting,  we  could  demonstrate 
no  real  progress  by  the  Department  of 
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Commerce  toward  holding  the  hearings 
to  reduce  the  taking  of  bowhead  whales 
by  the  native  Alaskans.  That  may  have 
played  a  part  in  the  decision  of  the  Com- 
mission to  impose  an  absolute  prohibi- 
tion rather  than  a  reduction  that  would 
be  consistent  with  the  needs  of  the 
Alaskan  Natives;  but  we  had  no  evi- 
*  dence  as  to  what  the  Alaskan  Eskimos 
truly  needed.  We  had  no  evidence  of  our 
own  to  question  the  admitted  depletion 
of  the  bowhead  species. 

Clearly,  it  is  now  incumbent  upon  the 
Department  of  Commerce  to  initiate 
thorough  hearings,  not  only  so  that  the 
Alaskan  Natives  can  fully  present  their 
case,  but  so  that  we  can  supplement  to 
every  extent  possible  the  scientific 
knowledge  on  the  bowhead  whale  so  that 
if  we  absolutely  prohibit  the  taking  next 
year,  in  compliance  with  the  Whaling 
Commission's  mandate,  we  will  at  least 
be  able  to  make  a  case  for  our  Alaskan 
Natives,  if  a  case  can  be  made,  at  the 
next  meeting  of  the  Commission. 

These  hearings  should  serve  both  to 
further  educate  us  on  the  precise  situa- 
tion of  the  bowhead  whale,  as  well  as  on 
the  situation  of  the  natives. 

Mr.  LEGGETT.  I  am  sure  our  commit- 
tee will  take  an  informal,  and  perhaps  a 
formal,  look  at  this  next  month  when  the 
committee  is  in  Alaska.  I  am  sure  we 
will  have  some  reply  to  this  colloquy  on 
the  floor  today.  I  am  sure  the  gentleman 
from  California  realizes  that  merely  be- 
cause we  are  down  to  1.000  bowheads 
does  not  mean  that  the  species  is  in 
danger  but  means  undoubtedly  that  It 
is  depleted  by  the  definitions  we  have 
used  under  the  Marine  Mammal  Act. 
We  have  been  down  below  that  on  the 
Tule  elk.  and  we  have  determined  that 
It  was  not  endangered  but  that  it  was 
an  appropriate  species  to  perpetuate  in 
certain  areas  in  California. 

I  believe  we  h-'ve  some  discretion  in  this 
matter,  but  I  think  it  Is  incumbent  that 
the  United  States  take  every  action  pos- 
sible, and  oriented  in  a  conservation 
vein,  to  implement  and  support  the  rec- 
ommend nions  and  the  regulations  of  the 
International  Whaling  Commission 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  LEGGETT.  I  yield  further  to  the 
gentleman  from  California. 

Mr.  McCLOSKEY.  Mr.  Speaker,  if  I 
can  add  one  point  to  the  comments  of 
the  gentleman,  and  that  is  that  this  has 
been  a  real  success  story  of  the  U.S.  dele- 
gation to  the  International  Whaling 
Commission  in  the  past  several  years,  be- 
cause this  Commission  after  ali  is  a  vol- 
untary organization  of  some  17  nations 
Each  year  when  it  determines  the  reduc- 
tion of  taking  of  whales,  it  is  by  a  volun- 
tary acquiescence  by  each  country  in- 
volved, each  of  which  have  90  days  after 
the  Commission's  meeting  to  file  excep- 
tions that  they  decline  to  go  along  with 
that  year's  determination. 

Further,  there  are  nations  such  as 
Peru  and  Spain  and  South  Korea  who 
continue  to  whale  who  are  not  members 
of  the  IWC.  The  only  pressure  on  these 
nations  to  engage  in  a  voluntary  reduc- 
tion in  the  taking  of  whales  is  the  public 
opinion  which  the  United  States  has  been 
successful  in  engendering,  and  which  has 


been  led  by  the  United  States  since  the 
1972  Stockholm  International  Confer- 
ence on  the  Environment. 

It  would  be  a  tragedy  if  we  were  to 
give  up  this  leadership  at  this  point  for 
the  sake  of  150  bowhead  whales. 

I  might  say  further  that  the  Russians 
who  similarly  have  a  native  population 
on  the  north  coast  of  Russia  have  an- 
swered this  problem  by  diverting  whale 
meat  taken  by  their  whaling  fleet  to 
these  natives  for  subsistence  purposes. 
That  is  their  answer  to  the  cultural 
problem  involved,  the  problem  of  a  na- 
tive population  which  has  been  engaged 
in  whaling  as  a  very  basic  part  of  their 
culture  for  many  years.  But  that  is  a 
question  we  must  also  face  up  to  at  this 
time. 

Again  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  LEGGETT.  Again  I  want  to  com- 
mend the  gentleman  from  California 
(Mr.  McCLOSKEY)  for  his  comments,  and 
for  the  work  he  has  done  and  that  of  our 
colleagues  out  in  Canberra,  and  partic- 
ularly the  work  of  the  special  deputy 
counsel  in  charge  of  whales,  Mr.  Bob 
Thornton,  who  did  an  excellent  job,  as 
well  as  the  other  members  of  our  staff 
who  were  there. 

Mr.  McCLOSKEY.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  let  me  say 
that  I.  too.  was  impressed  that  this  was 
a  particular  case  where  the  congressional 
staff  present  really  did  assist  the  delega- 
tion in  achieving  an  excellent  result.  And 
I  am  impelled  to  say  that,  as  usual,  I 
think  executive  branch  agencies  will  al- 
ways do  a  better  job  under  careful  con- 
gressional staff  scrutiny  and  oversight. 
Mr.  Thornton  did  a  superb  job  in  Can- 
berra, for  the  Nation  as  well  as  for  the 
Congress. 

Mr.  Speaker,  supplemental  to  the  re- 
marks of  the  gentleman  from  California 
(Mr.  LEGGETT),  I  would  like  at  this  time 
to  formally  report  to  the  House  on  the 
International  Whaling  Commission  held 
in  Canberra,  Australia,  on  June  19-25. 

It  was  my  privilege  to  attend  the  Com- 
mission's meeting  as  the  Congressional 
Representative,  and  to  offer  opening  re- 
marks on  behalf  of  the  Congress  at  the 
first  day's  session. 

The  International  Whaling  Commis- 
sion was  established  in  accordance  with 
the  International  Convention  for  the 
Regulation  of  Whaling,  signed  in  Wash- 
ington, D.C.,  in  1946  and  entering  into 
force  in  1948.  For  many  years  the  Com- 
mission served  primarily  to  encourage, 
rather  than  regulate,  the  continued  de- 
pletion of  the  remaining  great  whale 
population. 

In  recent  years,  however,  there  has 
been  a  significant  evolution  of  this  Com- 
mission from  an  organization  dominated 
by  industry  and  working  toward  manage- 
ment of  populations  to  a  strong,  inde- 
pendent body,  committed  to  act  solely  on 
the  basis  of  scientific  evidence  and  dedi- 
cated to  the  conservation  of  whales. 

This  year  the  Commission  was  able 
to  reduce  whale  quotas  for  the  1977-78 
whaling  season  by  approximately  one- 
third  to  17,839.  compared  to  the  28.050 
quota  established  last  year.  Also,  a  full 
moratorium  on  the  taking  of  the  bow- 
head whale  in  the  North  Pacific  was 


adopted.  This  represents,  in  the  words 
of  Dr.  William  Aron,  U.S.  Commissioner 
to  the  IWC,  "a  victory  for  conscientious 
protection  of  the  world's  whales,  based  on 
sound  science." 

TTie  Commission  also  considered  sev- 
eral other  whale-protection  provisions, 
including  the  banning  of  imports  from 
a  number  of  smaller  nations  who  con- 
tinue to  whale  and  are  not  members  of 
the  IWC,  and  thus  not  subject  to  the 
sanctions  of  that  agreement.  Although 
this  provision  was  not  agreed  upon,  the 
fact  that  it  was  even  considered  is  an  in- 
dication of  the  sincerity  of  the  Commis- 
sion's commitment  to  the  protection  of 
the  whale. 

Both  the  administration  and  the 
House  Merchant  Marine  and  Fisheries 
Committee  are  considering  steps  to 
implement  the  so-called  polly  amend- 
ment against  non-IWC  nations  who  fail 
to  comply  with  IWC  quota  restrictions. 
As  I  have  mentioned,  the  Commission 
adopted  a  full  moratorium  on  the  killing 
of  the  bowhead  whales,  which  brings  me 
to  the  important  problem  which  this 
Congress  must  face  in  the  near  future. 
Although  the  Marine  Mammal  Protec- 
tion Act  makes  the  killing  of  any  whales 
by  a  U.S.  citizen  illegal,  this  act  and  the 
Endangered  Species  Act,  which  also  pro- 
tects the  bowhead,  provide  exemptions 
for  native  peoples,  that  is,  aboriginal 
Alaskans,  who  kill  whales  for  their  sub- 
sistence. With  the  United  States  abstain- 
ing, the  Commission  unanimously 
adopted  a  moratorium  on  the  killing  of 
the  bowhead  whales  in  the  North  Pacific 
by  Native  Alaskans  and  other  aboriginal 
peoples.  Although  the  bowhead  has  been 
protected  from  commercial  exploitation 
for  40  years,  this  is  the  first  time  the 
Commission  has  eliminated  the  native 
peoples'  exemption  from  bowhead-tak- 
ing.  In  recommending  the  moratorium 
on  the  bowhead  harvest,  the  scientific 
committee  of  the  Commission  noted  that 
the  population  of  the  bowhead  may  be 
as  little  as  6  percent  of  its  original 
population  size,  or  approximately  600  to 
1,000  animal  total. 

Despite  the  Commission's  strong  rec- 
ommendations last  year  that  the  United 
States  begin  to  curtail  the  taking  of  the 
bowhead.  and  the  assurance  by  the  U.S. 
delegation  that  indeed  something  would 
be  done,  the  number  of  bowheads  killed 
and  lost  by  Alaskan  Natives  has  actually 
increased  over  last  year,  and  I  can  find 
no  record  that  an  executive  branch  took 
any  action  whatsoever  in  response  to  the 
IWC's  warning. 

The  welfare  of  the  Native  Alaskans 
must  be  of  great  importance  in  our  con- 
sideration of  this  matter.  It  was  not  the 
Native  Alaskans,  after  all,  whose  whaling 
activities  depleted  this  species  essential 
to  their  historic  culture.  But  the  U.S. 
position  as  an  international  conservation 
leader  must  also  be  fully  considered. 
Since  1972  the  United  States  has  pressed 
for  a  complete  moratorium  of  the  com- 
mercial taking  of  all  whales.  Although 
we  have  not  been  successful  in  this 
endeavor,  our  efforts  have  resulted  in  the 
progressive  lowering  of  commercial 
whale  quotas,  from  approximately  45.000 
in  1973  to  18.000  in  1978.  The  Japanese 
and  Soviet  whaling  industries  have  been 
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devastated  by  this  continual  lowering  of 
quotas,  particularly  this  year's  quota  of 
zero  on  the  male  sperm  whale  in  the 
Northern  Pacific.  If  the  United  States 
were  to  Ignore  the  Commission's  mora- 
torium on  the  bowhead,  or  worse  yet,  file 
on  objection  with  the  IWC,  it  would 
totally  undermine  our  position  of 
strength  in  the  conservation  of  all 
whales  and  effectively  negate  the  sub- 
stantial progress  made  by  the  Commis- 
sion thus  far.  As  the  Danish  delegation 
stated : 

The  U.S.  has  be«n  conservative  In  all 
whaling  matters  except  Its  own. 

I  am  recommending  to  Secretary  of 
State  Vance  and  Assistant  Secretary 
Mink  that  we  not  file  an  objection  with 
the  IWC.  I  am  further  recommending  to 
Secretary  of  Commerce  Krebs  that  she 
initiate  immediate  hearings  in  Alaska  to 
give  full  audience  to  the  problems  of 
the  Alaskan  Natives  as  the  administra- 
tion pursues  the  procedures  provided  for 
in  tne  Endangered  Species  and  Marine 
Mammal  Protection  Act. 

Mr.  FORSYTHE.  Mr.  Speaker,  the 
29th  annual  meeting  of  the  International 
Whaling  Commission  was  concluded  on 
June  24,  1977.  I  take  the  floor  at  this 
time  to  voice  my  support  of  the  quotas 
on  whaling  established  at  that  meeting, 
including  the  moratorium  on  the  taking 
of  one  species,  the  bowhead  whale. 

As  a  member  of  the  U.S.  delegation  to 
the  International  Whaling  Commission 
in  1973,  I  was  privileged  to  take  part  in 
this  country's  successful  effort  to  change 
that  organization  from  a  club  of  whal- 
ing nations  into  a  responsible,  conserva- 
tion-oriented one.  In  the  last  5  years, 
quotas  on  the  take  of  the  various  species 
of  whales  have  been  drastically  reduced. 
The  reductions  have  been  brought  about 
by  the  U.S.  commitment  to  the  develop- 
ment of  a  broad  base  of  information  on 
whale  populations  and  strict  IWC  ad- 
herence to  the  quota  recommendations 
of  the  IWC  Scientific  Committee  which 
are  derived  from  that  data  base.  With 
dogged  determination,  the  United  States 
has  insisted  in  case  after  case  that  the 
quota  recommended  be  strictly  adhered 
to,  even  if  it  meant  that  some  quotas 
were  cut  in  half  and  many  people  were 
put  out  of  work  in  the  whaling  nations. 
There  is  no  question  in  my  mind  that  the 
continued  success  of  the  Whaling  Com- 
mission depends  on  our  continued  adher- 
ence to  the  principle  of  scientifically  set 
quotas. 

Those  species  or  populations  which  are 
endangered,  such  as  the  California  gray 
whale  and  the  bowhead,  have  been  pro- 
tected by  a  moratorium  on  commercial 
taking.  Only  aboriginal  people  were  ex- 
empted from  the  moratorium  and  al- 
lowed to  take  animals  for  subsistence 
purposes  only.  During  its  most  recent 
meeting,  the  Whaling  Commission  voted 
unanimously  to  remove  the  aboriginal 
exemption  due  to  scientific  evidence  of 
the  extremely  endangered  position  of  the 
bowhead  population.  Its  present  Bering 
Sea  population  is  estimated  at  as  low  as  6 
to  10  percent  of  its  initial  level. 

Although  the  Bering  Sea  population 
mav  be  as  low  as  600  animals.  Native 
taking  last  year  exceeded  100  animals 
According  to  statistics  supplied  by  the 


National  Marine  Fisheries  Service,  27 
animals  were  harpooned  and  landed,  77 
were  harpooned  and  lost,  and  1  animal 
was  killed  but  sank.  That  is  a  total  of  103 
animals.  This  Native  taking  has  risen  in 
recent  years,  although  the  United  States 
has  assured  the  Whaling  Commission 
that  we  would  take  steps  to  keep  the 
catch  down. 

Although  the  situation  of  the  Alaskan 
Natives  Is  a  difficult  one,  neither  the  Ma- 
rine Mammal  Protection  Act  nor  the  En- 
dangered Species  Act  provide  any  citi- 
zen an  unqualified  right  to  avoid  the 
application  of  the  law.  This  Nation  must 
maintain  its  strong  legal  and  moral  posi- 
tion in  the  international  arena.  We  can- 
not ask  other  nations  to  continue  to  suf- 
fer serious  economic  and  social  disloca- 
tions by  our  insistence  on  adherence  to 
quotas  on  whales  which  are  not  in  the 
endangered  category  while  we  fail  to  en- 
force a  moratorium  on  a  species  which 
is  getting  close  to  extinction.  The  bow- 
head has  not  shown  any  signs  of  popu- 
lation recovery  despite  40  years'  protec- 
tion from  commercial  fishermen.  It's 
only  hope  is  in  adherence  to  the  scientif- 
ically valid  moratorium  the  International 
Whaling  Commission  voted  a  month  ago. 
I  strongly  urge  the  Secretary  of  State 
Cyrus  Vance  refrain  from  filing  an  ob- 
jection to  the  IWC  action. 


Mr. 


GENERAL  LEAVE 
LEGGETT.    Mr.    Speaker,   I  ask 


unanimous  consent  that  all  Members  may 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today 

The  SPEAKER  pro  tempore,  is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


STATEMENT  OP  INTRODUCTION 
UNEMPLOYMENT  COMPENSATION 
REFORM  ACT  OF  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Carri  is  recog- 
nized for  5  minutes. 

Mr.  CARR.  Mr.  Speaker,  the  Unem- 
ployment Compensation  Reform  Act. 
which  I  introduce  today  with  the  cospon- 
sorship  of  Messrs.  Dices,  Ford  of  Michi- 
gan. Brodhead.  Harrington.  Murphy  of 
Penrisylvania.  Fary.  Traxler.  Bonior. 
EiLBERc,  ScHEUER.  and  Blanchard  is  in- 
tended to  immediately  strengthen  the 
weakened  Federal-State  unemployment 
insurance  system,  and  to  insure  that  the 
system  will  be  able  to  function  effectively 
in  future  periods  of  prolonged  and  exces- 
sive unemployment. 

The  economic  recession  of  the  last  2 
years  has  threatened  the  financial  via- 
bility of  this  system,  and  exposed  its  in- 
ability, during  periods  of  deep  and  pro- 
longed economic  decline,  to  provide  ben- 
efits of  sufficient  duration  for  workers 
who  have  lost  their  jobs  through  no  fault 
of  their  own. 

The  recession  wreaked  havoc  on  many 
States  unemployment  insurance  pro- 
grams. During  the  past  2  years,  a  total 
of  23  States  have  entirely  exhausted  their 
unemployment  insurance  funds.  Most  of 
these  States  ran  out  of  unemployment 


compensation  moneys  prior  to  this  year 
and  during  a  period  of  peak  stress  upon 
the  entire  unemployment  insurance  sys- 
tem. In  order  to  replenish  these  unem- 
ployment insurance  funds.  States  were 
forced  to  borrow  from  the  Federal  un- 
employment fund.  Currently,  the  total 
outstanding  debt  of  these  States  is  over 
four  and  a  half  billion  dollars. 

The  recent  economic  decline  has  also 
weakened  the  Federal  unemployment  in- 
surance trust  fund,  which  was  forced  to 
borrow  $8.8  billion  from  the  Treasury  in 
order  to  provide  extended  and  emergency 
jobless  benefits. 

Clearly,  these  debts  must  be  repaid  If 
the  unemployment  insurance  system  is 
to  avoid  the  threat  of  collapse.  The  sys- 
tem is  now  weak  enough  that  it  could 
not  endure  another  period  of  severe  un- 
employment. We  must  be  prepared  to 
face  another  recession,  though  that  may 
be  an  unthinkable  prospect. 

Currently,  the  funds  to  pay  for  unem- 
ployment benefits  and  the  funds  neces- 
sary to  replenish  the  depleted  unem- 
ployment insurance  reserves  must  both 
be  raised  from  State  and  Federal  payroll 
taxes.  If  a  State  has  borrowed  Federal 
funds  for  its  unemployment  programs, 
these  debts  must  also  be  repaid  by  means 
of  a  payroll  tax. 

State  payroll  tax  rates  currently  aver- 
age about  2.6  percent,  but  are  as  high  as 
6  percent  on  some  employers.  In  addition 
to  this,  many  States  which  have  out- 
standing loans  from  the  Federal  trust 
fund  must  levy  a  Federal  penalty  tax 
upon  employers  in  order  to  begin  repay- 
ment of  the  loan.  This  penalty  tax  begins 
at  0.3  percent  in  the  first  year,  and  in- 
creases by  that  amount  every  year  until 
the  loan  Is  fully  repaid.  In  the  State  of 
Michigan  for  example,  whose  outstand- 
ing debt  is  $624  million,  this  penalty  tax 
is  expected  to  rise  as  high  as  1.5  percent 
before  the  loans  can  be  repaid.  Some 
States  may  also  have  to  levy  similar  addi- 
tional taxes  in  order  to  replenish  their 
own  depleted  trust  funds. 

On  top  of  all  these  State  payroll  taxes 
comes  the  Federal  payroll  tax,  currentlj' 
levied  at  a  rate  of  0.7  percent  of  the  pay- 
roll base  for  all  employers.  The  base  of 
this  tax  is  presently  the  first  $4,200  in 
wages  paid  to  each  employee,  but  it  will 
rise  next  year  to  the  first  $6,000  in  wages 
per  employee. 

In  sum.  the  total  tax  on  an  employer 
from  a  region  which  experienced  or  Is 
experiencing  severe  unemployment  could 
in  some  cases  rise  to  as  much  as  8  percent 
of  his  total  taxable  payroll,  perhaps  re- 
maining there  for  several  years.  Such 
crippling  tax  levels  could  result  in  bank- 
ruptcy and  in  cancellation  of  planned 
expansions.  In  general,  high  pavroll  taxes 
on  employers  are  a  serious  threat  to  our 
Nation's  fragile  economic  recovery. 

We  need  a  way  to  strengthen  the  un- 
employment compensation  system  and  to 
restore  the  reserves  of  unemployment 
insurance  funds  without  having  a  detri- 
mental effect  upon  economic  recovery. 
We  must  also  buttress  the  system  so  as 
to  enable  it  to  withstand  any  future 
periods  of  excessive  unemployment. 

These  are  the  two  central  goals  of  the 
Unemplovment  Compensation  Reform 
Act  of  1977. 
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The  bill  would  create  a  cost  equaliza- 
tion and  reinsurance  iH-ogram  to  insure 
that  the  burden  of  prolonged  unemploy- 
ment is  equitably  shared.  Under  this  new 
program,  a  State  may  qualify  for  a  rein- 
surance grant  to  pay  a  portion  of  its 
unemployment  insurance  benefits  dur- 
ing prolonged  periods  of  excessive  unem- 
ployment. The  program  would  be  imple- 
mented retroactively  to  1975,  so  as  to 
help  States  restore  their  already-de- 
pleted reserves,  and  would  be  funded 
from  general  revenues.  It  would  benefit 
the  States  now  in  debt,  and  would  also 
directly  affect  another  13  States  that 
have  suffered  rampant  joblessness. 

The  bill  would  also  enable  the  unem- 
ployment compensation  system  to  with- 
stand future  periods  of  high  and  pro- 
longed unemployment  by  establishing  a 
permanent,  two-tiered,  standby  program 
of  extended  benefits.  This  program  of 
extended  and  supplemental  extended 
benefits  would  be  automatically  ac- 
tivated during  periods  of  severe  jobless- 
ness. The  importance  of  this  step  was 
dramatized  during  the  last  recession 
when  only  the  rapid  action  of  Congress 
in  enacting  and  twice  renewing  the 
Emergency  Unemployment  Compensa- 
tion Act  saved  millions  of  workers  from 
exhausting  their  benefits  before  they 
could  find  new  work.  The  Unemployment 
Compensation  Reform  Act  would  elimi- 
nate the  need  for  suck  last-minute  ad 
hoc  legislation.  I 

In  summary  the  bill  *-ould  insure  that 
unemployment  benefits  will  be  avail- 
able for  those  workers  who  have  lost 
their  jobs  through  no  fault  of  their  own 
and  that  such  benefits  \flill  bp  of  sufficient 
duration  in  times  of  rampant  unemploy- 
ment to  permit  unemployed  workers  to 
find  new  jobs.  I  sincerely  hope  that  my 
colleagues  will  join  me  in  supporting  the 
Unemployment  Compensation  Reform 
Act  of  1977. 

A  title-by-title  summary  of  the  bill, 
which  was  also  introduced  in  the  Senate, 
can  be  found  in  the  statement  of  Senator 
Williams  on  pages  22806-22809  of  the 
Congressional  Record  of  July  13,  1977. 
The  full  text  of  the  bill  appears  on  pages 
22813  of  the  same  issue. 


TRIBUTE  TO  WAYNE  ALDERMAN, 
DISTINGUISHED  WESTERN  MAS- 
SACHUSETTS CITIZEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachu.setts  'Mr.  Boland) 
is  recognized  for  5  minutes. 

Mr.  BOLAND.  Mr.  Speaker,  I  take  this 
opportunity  to  pay  tribute  to  Wayne 
Alderman  of  South  Hadley,  Mass.,  a  man 
who  has  devoted  his  life  to  public  service 
in  western  Massachusetts.  Mr.  Alderman 
recently  announced  his  retirement  as 
chairman  of  the  board  of  Commimity 
Savings  Bank,  which  is  headquartered 
in  Holyoke.  Mass.  He  will  be  honored  by 
many  of  his  friends,  colleagues,  and  ad- 
mirers at  a  banquet  on  July  23,  1977. 

The  story  of  Wayne  Alderman's  busi- 
ness career  has  been  one  of  success.  The 
story  of  his  public  life  has  been  one  of 


service.  It  has  now  been  42  years  since 
Wayne  Alderman  entered  the  banking 
profession  as  a  messenger  of  Hadley  Falls 
Trust  Co.  He  did  not  remain  a  messenger 
for  long  and  was  savings  department 
manager  when  he  resigned  in  1945  to  join 
the  Brooks  Bank  and  Trust  Co.  of 
Torrington.  Conn.  In  1959,  he  began  his 
career  with  what  we  now  know  as  Com- 
munity Savings  Bank.  In  those  days  the 
bank  was  known  as  Mechanics  Savings 
Bank  and  he  became  its  president  in 
1961.  Community  Savings  Bank  was 
formed  in  1967  when  Mechanics  Savings 
Bank  merged  with  Chicopee  Falls  Sav- 
ings Bank.  Since  then  the  assets  of  the 
Community  Savings  Bank  have  more 
than  tripled.  He  retires  as  chairman  of 
the  board  of  this  valuable  community 
savings  institution. 

The  success  of  the  Community  Savings 
Bank  is  a  fine  tribute  to  the  hard  work  of 
Wayne  Alderman.  Despite  the  long  hours 
that  his  career  in  banking  has  required, 
however,  Mr.  Alderman  has  always 
found  the  time  to  devote  himself  to  pub- 
lic service.  A  list  of  his  activities  in  com- 
munity service  organizations  would  fill 
several  pages.  From  his  service  as  an 
alderman  in  the  city  of  Holyoke  in  the 
early  1940's  to  his  work  as  chairman  of 
the  1977  sp>ecial  gifts  division  of  the 
United  Way's  annual  drive,  Wayne 
Alderman  has  kept  active  in  valuable 
community  groups.  A  past  president  of 
the  Holyoke  Rotary  Club,  he  is  also  a 
past  director  of  the  Holyoke  Chamber  of 
Commerce,  United  Fund  of  Holyoke, 
Holyoke  Credit  Bureau,  Holyoke  Build- 
ing Committee,  the  Salvation  Army,  and 
the  Springfield  Chamber  of  Commerce. 
Along  with  his  work  on  several  banking 
organizations,  Mr.  Alderman  was  the 
cofounder  of  the  New  Holyoke  Corp. 
and  a  trustee  of  the  First  Congrega- 
tional Church  of  South  Hadley.  He  is 
currently  serving  as:  a  member  of  the 
Pioneer  Valley  Savings  Bank  "Low  Inter- 
est for  Expansion"  Loan  Committee,  a 
trustee  of  American  International  Col- 
lege, director  of  the  Springfield  Area 
Development  Corp.,  a  member  of  the 
Boston  District  Advisory  Council  of  the 
Small  Business  Administration,  a  mem- 
ber of  the  South  Hadley  Industrial  De- 
velopment Finance  Authority  and  as  a 
corporator  of  the  Holyoke  Public  Li- 
brary. In  1968.  Mr.  Alderman  received 
the  Dwight  Distinguished  Service  Award. 

This  list  of  accomplishments  and  serv- 
ice organizations  is  quite  impressive,  yet 
it  does  not  adequately  represent  the 
spirit  and  devotion  that  Wayne  Alder- 
man brings  to  his  work  in  the  commu- 
nity. Perhaps  his  work  on  the  problems 
associated  with  the  gradual  reduction  of 
military  activity  at  Westover  Air  Force 
Base  best  represent  his  ability  to  serve 
his  area.  The  economy  of  an  area  can  be 
drastically  affected  by  the  removal  of  a 
major  military  facility  and  Mr.  Alder- 
man has  been  working  on  lessening  the 
impact  of  the  Westover  phaseout  since 
the  start.  He  served  in  1973  as  the  West- 
over  Task  Force  chairman  and  in  1974 
he  became  chairman  of  the  Westover 
Metropolitan  Development  Corp.  This 
year  the  WMDC  received  an  award  for 


its  role  in  helping  the  development  of 
surplus  Government  land  for  civilian 
uses.  The  award  was  presented  by  the 
Defense  Department  to  Wayne  Alder- 
man on  March  1. 

Mr.  Speaker,  with  the  retirement  of 
Wayne  Alderman,  the  banking  commu- 
nity is  losing  one  of  its  finest  executives. 
The  people  of  western  Massachusetts  will 
continue  to  benefit,  however,  from  his 
many  ongoing  commitments.  I  congrat- 
ulate Wayne  Alderman  on  his  many  suc- 
cesses in  his  career  and  thank  him  for 
his  many  years  of  service  to  western 
Massachusetts.  I  also  would  like  to  wish 
him  the  best  of  luck  in  all  future  endeav- 
ors and  hope  that  his  retirement  years 
are  fruitful  ones. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
thank  my  colleague  and  dear  friend,  the 
gentleman  from  Massachusetts  (Mr. 
BoLAND)  for  requesting  this  special  order 
so  that  those  of  us  who  have  witnessed 
the  good  that  Mr.  Wayne  Alderman  has 
done  for  the  people  in  our  districts  can 
take  a  few  minutes  to  congratulate  him 
on  his  years  of  service  and  wish  him  all 
the  best  as  he  retires  as  president  of  the 
Community  Savings  Bank. 

Wayne  Alderman's  story,  as  my  col- 
league has  just  recounted  it,  reads  like  a 
page  out  of  a  book  by  Horatio  Alger. 
Forced  by  the  Depression  to  leave  col- 
lege, he  took  a  job  as  a  bank  messenger, 
rose  to  be  bank  president  and  now  will 
assume  the  position  of  chairman  of  the 
board. 

Wayne  Alderman  has  worked  hard  to 
get  to  the  position  of  professional  esteem 
and  community  leadership  that  he  now 
occupies.  And,  over  the  years,  many  peo- 
ple have  learned  that  they  can  put  their 
trust  in  Wayne  Alderman. 

The  people  of  Holyoke,  Mass.,  Wayne 
Alderman's  hometown,  put  their  trust  in 
him  when  they  elected  him  to  their  board 
of  aldermen. 

A  share  of  the  well-being  of  the  com- 
munity was  entrusted  to  his  care  as  pres- 
ident of  Holyoke  Hospital. 

Into  his  trusteeship  has  been  placed  a 
part  of  the  educational  activities  of  the 
area  through  his  position  on  the  board 
of  trustees  of  American  International 
College,  as  a  member  of  the  panel  of 
"Tribunes"  of  channel  57.  the  area's  pub- 
lic broadcasting  station,  and  as  a  cor- 
porator of  the  Holyoke  Public  Library. 

That  his  colleagues  in  banking  have 
trusted  his  judgment  is  certainly  demon- 
strated through  his  being  named  to  re- 
sponsible positions  in  professional  orga- 
nizations such  as  the  National  Associa- 
tion of  Mutual  Savings  Banks — direc- 
tor—  and  the  Savings  Banks  Association 
of  Massachusetts — president — and  his 
appointment  to  the  Small  Business  Ad- 
ministration's Boston  District  Advisory 
Council  and  the  Special  Legislative  Com- 
mittee on  Demand  Deposits. 

As  my  colleague  has  mentioned,  when 
the  community  was  faced  with  the  loss 
of  an  imoortant  and  long-standing  seg- 
ment, Westover  Air  Force  Base,  it  was 
Wayne  Alderman  who  was  commissioned 
by  his  fellow  area  residents  to  work  to 
cushion  that  blow  and  to  recoup  and 
rebuild.  In  recognition  of  the  fine  work 
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he  did  in  that  regard,  as  my  colleague 
has  also  pointed  out,  he  was  recently 
named  as  the  recipient  of  an  award  by 
the  U.S.  Defense  Department. 

That  is  not  the  only  honor  that  Wayne 
Alderman  has  culled  in  his  career.  In 
1968.  Wayne  Alderman  was  named  the 
recipient  of  the  William  G.  Dwight 
Award  for  Distinguished  Public  Service, 
given  to  persons  who  have  long  par- 
ticipated in  community  service.  It  is  an 
honor  that  seems  to  run  in  the  Alderman 
family,  as  his  sister,  Mrs.  Donald  P. 
Cooke,  is  also  a  past  recipient. 

Three  years  ago,  Wayne  Alderman 
was  also  honored  as  the  recipient  of 
Holvoke's  St  Patrick's  Day  Parade 
"Outstanding  Citizenship  Award." 

But  lest  you  are  led  by  my  remarks 
to  believe  that  all  of  his  activities  have 
brought  public  recognition.  I  hasten  to 
add  that  there  are  many,  many  personal 
kindnesses  of  Wayne  Alderman's  that 
will  never  go  sufficiently  recognized,  nor 
will  it  ever  be  known  all  of  the  people 
he  has  aided.  There  are,  for  example, 
the  youngsters  he  encouraged  through 
his  work  with  the  Holyoke  Boys'  Club 
and  the  Golden  Gloves  activity  of  that 
organization,  and  the  handicapped  who 
have  been  assisted  through  his  generous 
donation  of  time  as  director  of  the  local 
Salvation  Army.  A  devoted  family  man. 
the  father  of  five,  including  four  daugh- 
ters, he  has  also  been  active  as  a  direc- 
tor of  the  Ox -Bow  Chapter  of  the  Girl 
Scouts  of  America.  The  list  of  charitable, 
fraternal,  and  civic  organizations  that 
have  benefited  through  his  membership 
go  on  and  on— the  YMCA.  the  Red  Cross, 
and  following  consolidation,  the  United 
Way.  My  colleague  has  mentioned  oth- 
ers. 

In  all  of  the.se  positions,  through  these 
many  years.  Wavne  Alderman  has  never 
betrayed  the  trust  of  his  friends,  neigh- 
bors, or  colleagues.  He  has  never  let  us 
down.  ThLs  weekend,  we  will  have  the  od- 
portunitv  to  exnress  our  gratitude  to  him 
for  his  unselfish  devotion  to  public  serv- 
ice and  community  betterment.  Prior  to 
that  date.  lam  pleased  to  Join  mv  col- 
league. Mr.  BoLAND  in  saluting  Wayne 
Alderman  and  wishing  him  the  best  of 
health  and  happiness  in  his  retirement. 


THE  NATURAL  GAS  PRICING 
DEBATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Marks)  is 
recognized  for  15  minutes. 

Mr,  MARKS.  Mr.  Speaker,  seldom  has 
there  been  an  issue  before  Congress  with 
more  agreement  on  the  end  to  be  sought 
and  less  agreement  on  the  means  to  be 
used  than  there  is  in  the  case  of  natural 
gas  pricing.  Who  would  argue  that  our 
goal  is  other  than  maximum  develop- 
ment of  our  natural  gas  resource  base 
through  appropriate  incentives  to  nat- 
ural gas  producers  on  the  one  hand,  and 
maximum  protection  for  consumers  both 
from  drastically  higher  prices  and  short- 
ages of  natural  gas  on  the  other? 

Yet  despite  a  common  purpose  there 
has  been  a  strong  polarization  of  views 
as  to  the  best  means  of  reaching  this  end 


The  world  oil  and  gas  industry  began 
in  our  area  of  Pennsylvania,  a  little  more 
than  100  years  ago.  From  the  technolo- 
gies and  ideas  pioneered  here  in  our  roll- 
ing land  has  developed  the  industry  and 
the  source  of  energy  on  which  we  today 
rely.  Representing  this  area  in  Congress. 
I  cannot  help  feeling  a  special  poignancy 
when  the  energy  crisis  is  debated:  when 
the  decline  of  our  domestic  production 
of  oil  and  gas  is  discussed. 

We  still  produce  substantial  amounts 
of  oil  and  natural  gas  in  our  region.  In 
1974,  for  example,  more  than  1.5  billion 
cubic  feet  of  natural  gas  was  produced 
from  wells  in  Erie,  Crawford,  and  Mer- 
cer County.  Nor  is  this  merely  the  resi- 
due of  our  former  production.  We  drilled 
39  new  wells  in  1974,  17  of  which  were 
successful  natural  gas  producers.  In  the 
sands  and  shales  underlying  our  district. 
I  am  sure  that  there  is  still  a  great 
amount  of  oil  and  gas  to  be  located  and 
tapped.  I  want  that  to  happen.  And  I 
recognize  that  it  can  only  happen  if  it  is 
profitable. 

Despite  our  significant  production,  we 
consimie  much  more  oil  and  natural  gas 
in  our  region  than  we  produce.  And  thi.s 
is  the  crucial  fact,  because  it  applies  to 
most  States  across  the  Nation.  We  have 
developed  a  national  appetite  for  energy 
that  exceeds  our  current  ability  to  pro- 
duce and  discover  energy.  Indeed,  we 
have  put  our  independence  at  risk  by 
allowing  imports  of  energy  from  over- 
seas to  become  a  central  prop  of  our 
economy. 

No  one,  as  far  as  I  have  been  able  to 
learn,  anticipates  that  we  can  increase 
conventional  recovery  of  our  oil  and  gas 
production  enough  to  end  or  even  se- 
riously reduce  our  vulnerability  to  an- 
other import  embargo,  regardless  of 
what  pricing  or  regulatory  policies  we 
adopt  here  at  home.  We  can  increase  our 
findings  over  what  they  have  been  in  re- 
cent years.  We  can  slow  the  decline  of 
production  of  oil  and  gas.  We  may  even, 
if  we  are  lucky,  be  able  to  increase  our 
current  domestic  production  through 
the  development  of  promising:,  but  still 
to-be-proved,  technologies.  But  it  is 
doubtful  that  even  under  the  best  cir- 
cumstances will  we  be  able  to  increase 
production  even  to  the  peak  levels  we 
have  enjoyed  in  the  past — and  of  course 
our  over-all  energy  requirements  have 
grown  substantially  since  we  passed  our 
peak  production  of  oil  and  gas. 

In  the  case  of  natural  gas.  for  exam- 
ple, our  peak  annual  production,  ac- 
cording to  the  American  Gas  Associa- 
tion, was  22.6  trillion  cubic  feet  in  1973. 
Since  then  production  has  fallen  to  19.5 
trillion  cubic  feet  in  1976  and  will  prob- 
ably be  less  this  year.  The  American  Gas 
Association  has  published  a  report  on 
how  production  levels  would  be  affected 
by  deregulation.  AGA.  of  course,  is  one 
of  the  most  vigorous  supporters  of  de- 
regulation, and  one  could  not  assume 
that  their  estimate  would  be  conserva- 
tive. Yet  even  at  a  deregulated  price  of 
$3.25.  a  price  AGA  considers  higher  than 
likely,  the  supplies  of  gas  anticipated  to 
result  from  deregulation  do  not  attain 
last  year's  levels  until  1980,  and  by  1985 
reach   only    20    trillion   cubic   feet.    In 


1990,  the  anticipated  production  is  20.1 
trillion  cubic  feet— still  2 '  i  trillion  cubic 
feet  short  of  our  historic  peak — and  in 
what  AGA  considers  the  best  of  all  pos- 
sible worlds. 

Similarly,  the  Project  Independence 
Blueprint  prepared  by  the  Federal  En- 
ergy Administration  in  the  wake  of  the 
oil  embargo  assumed  deregulation  and 
estimated  that  gas  production  in  1985 
vould  reach  19.114  trillion  cubic  feet  if 
the  price  were  80  cents  per  thousand 
cubic  feet,  and  19.141  trillion  cubic  feet— 
virtually  the  same— if  the  price  were 
$2.00  per  thousand  cubic  feet.  Unfortu- 
nately, the  supply  of  natural  gas  is  not 
directly  related  to  its  price. 

I  do  not  dispute  the  evidence  that  nat- 
ural gas  remains  to  be  found,  perhaps 
more  than  we  have  already  found.  But 
what  makes  the  crucial  difference  to  our 
society  is  how  much  we  can  econom- 
ically produce.  It  is  clear  that  we  are 
going  to  have  to  make  do  with  reduced 
supplies  of  natural  gas  regardless  of 
our  pricing  and  regulatory  policies. 

I  should  also  note  that  our  drilling  ef- 
forts to  find  natural  gas  have  risen  dra- 
matically over  the  past  few  years,  pri- 
marily in  response  to  the  high  unregu- 
lated prices  of  the  producing  States'  own 
gas  markets.  And  although  there  are 
prospects  where  this  price  incentive  has 
not  applied — offshore,  where  the  lands 
are  leased  by  the  Federal  Government, 
and  in  States  where  production  has  not 
been  sufficient  to  warrant  an  intrastate 
system,  for  example — the  very  meager 
supply  response  to  this  rush  of  new  drill- 
ing in  the  major  onshore  producing  re- 
gions has  not  left  much  room  for  opti- 
mism. Today  we  are  finding  half  the 
natural  gas  per  foot  drilled  than  we  did 
just  a  decade  ago.  and  25  percent  of 
what  we  found  in  the  1950's. 

Recently  Senators  Henry  Jackson 
and  Ernest  Hollings  and  Congressman 
John  Dincell  released  a  summary  re- 
port prepared  by  the  Congressional  Re- 
search Service  entitled  "Project  Inter- 
dependence: U.S.  and  World  Energy 
Outlook  Through  1990."  The  study,  rep- 
resenting the  work  of  more  than  20  CRS 
energy  specialists  plus  a  dozen  outside 
energy  consultants,  noted  the  alarming 
decline  in  natural  gas  production,  not- 
withstanding increases  in  prices: 

In  spite  of  the  substantial  increases  In 
drilling  rates  In  recent  years — In  response  to 
higher  Interstate  prices— finding  rates  In  the 
lower  48  States  traditional  areas  continued 
their  general  downward  trend.  Drilling  pro- 
ductivity ha.s  continued  to  decline  from  536.- 
000  cubic  feet  of  gas  per  foot  drilled  in  1966 
to  220.000  cubic  feet  per  foot  drilled  in  1975. 
In  1976.  reserve  additians  were  again  sub- 
stantially below  1975  reserve  additions.  In 
spite  of  the  higher  price  allowed  for  inter- 
state gas. 

Natural  gas  production  Is  almost  certain 
to  decline  in  the  lower  48  States  onshore 
and  even  assuming  successful  exploration 
and  development  of  the  frontier  areas  off- 
shore Atlantic,  Pacific,  and  Alaska,  the  trend 
in  the  direction  of  lower  production  Is  not 
likely  to  be  reversed.  Successful  exploration 
and  development  in  the  frontier  areas  could 
at  best  stabilize  production,  probably  dur- 
ing the  period  from  the  middle  1980s'to  the 
early  1900's. 

This  forecast  may  be  considered  optimistic 
for  the  following  reasons:   It  assumes  that 
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additions  to  reserves  in  the  traditional  pro- 
ducing areas  in  the  lower  48  States  will  In- 
crease substantially  above  the  1968-76  annual 
average  of  8.6  trillion  cubic  feet;  and,  that 
between  now  and  1990  about  90  percent  of 
the  maximum  undiscovered  recoverable  nat- 
ural gas  resources  in  the  Atlantic  and  Pacific 
CXJS  as  quoted  in  the  USGS  circular  725,  will 
in  fact  be  found.  Moreover,  these  projections 
assume  a  most  favorable  political  and  eco- 
nomic climate. 

So  we  are  going  to  have  a  continuing 
natural  gas  shortage  in  comparison  to 
our  historic  production.  Obviously,  the 
smaller  that  shortage  can  be,  the  better. 

But  we  must  take  into  account  the 
factor  of  diminishing  returns.  The  sup- 
ply will  not  double  when  the  price  dou- 
bles ;  in  fact,  there  is  less  additional  sup- 
ply for  each  addition  to  the  price.  The 
pri  e  for  new  natural  gas  has  risen  from 
19  cents  to  $1.42  since  1970.  Even  dis- 
counting infiation,  that  is  a  mammoth 
price  increase.  Production  has  fallen, 
nonetheless,  and  additions  to  our  re- 
serves have  stagnated  at  a  fraction  of  the 
amounts  we  would  need  to  maintain  cur- 
rent production.  The  realities  of  nature 
cannot  be  altered  by  paying  increasing 
billions  for  a  diminishing  fuel. 

I  see  no  evidence  that  deregulation 
would  permit  us  to  break  this  law  of  di- 
minishing returns — the  price  may  dou- 
ble from  its  current  levels,  but  the  in- 
crease in  production  would  be  marginal 
at  best,  and  only  then  if  we  assume  a 
complete  reversal  of  our  existing  for- 
tunes in  findings.  Even  in  the  deregu- 
lated intrastate  market,  increasing  prices 
have  still  resulted  in  declining  produ  - 
tion.  Natural  gas  production  peaked  in 
Texas  in  1972,  and  peaked  in  Louisiana 
and  Oklahoma  in  1978.  Inus,  in  those 
States  which  should  be  proving  that  de- 
regulation will  increase  natural  gas  pro- 
duction, we  find  instead  that  deregula- 
tion has  failed  to  reverse  a  trend  of  de- 
clining production. 

Even  if  the  extraordinarily  high  de- 
regulated price  could  be  specifically  and 
exclusively  focused  on  new  natural  gas, 
which  I  question  that  any  definition  ade- 
quately does,  the  amount  of  new  natural 
gas  for  which  there  would  be  ade- 
quate incentive  at  prices  up  to  $1.75 
would  far  exceed  the  amount  for  which 
there  would  be  insufficient  incentives  at 
prices  from  $1.75  to  $3.  In  other  words. 
I  am  persuaded  that  we  can  get  most  of 
the  available  return  for  just  under  half 
of  the  investment. 

The  Office  of  Technology  Assessment 
recently  completed  an  analysis  of  the 
national  energy  plan.  That  report  ap- 
plied a  well-developed  model  to  estimate 
the  supply-price  elasticity  for  13  offshore 
areas  at  various  prices.  The  elasticity 
between  $1.45  and  $1.75  was  a  very  high 
1.0.  Above  $1  75  the  elasticity  drops  to  a 
very  low  .13.  That  sharp  differential 
proves  the  point  that  the  bulk  of  new 
conventional  gas  supply  can  be  produced 
at  moderate  ceiling  prices  and  the  re- 
maining portion  can  be  produced  at 
special  higher  prices. 

Our  economy  is  now  fairly  well  re- 
covered from  the  drastic  slowdown  that 
was  caused  when  energy  prices  went 
through  the  roof  thanks  to  OPEC.  We 
must,  in  my  opinion,  do  whatever  we  can 


to  preserve  this  recovery  from  additional 
energy  price  shocks.  Based  on  studies  by 
the  Congressional  Budget  Office,  the 
Library  of  Congress,  and  the  Office  of 
Technology  Assessment,  the  actual  cost 
of  the  incremental  quantity  of  natural 
gas  we  would  obtain  from  deregulation 
has  been  calculated  to  range  from  $71 
billion  to  $150  billion.  On  the  low  side, 
that  is  the  equivalent  of  $116  per  barrel 
of  oil.  I  think  this  probably  overstates  the 
cost,  because  the  supply  predictions  in 
these  studies  tend  to  be  conservative,  and 
we  would  at  least  offset  a  barrel  of  for- 
eign oil  at  $13.  But  the  basic  point  ap- 
pears valid :  It  would  be  folly  to  threaten 
our  economy  with  a  massive  energy  price 
hike  occasioned  by  the  cost  of  a  margin- 
al small  quantity  of  high-cost  natural 
gas,  when  we  can  obtain  the  greatest  part 
of  the  potential  increase  at  a  far  smaller 
cost.  It  is  interesting  to  note  that  Alice 
Rivlin,  director  of  the  Congressional 
Budget  Office,  made  the  following  ob- 
servation in  a  letter  to  Congressman 
Donald  Eraser  in  response  to  his  request 
for  additional  information  at  a  hearing 
of  the  Task  Force  on  Distributive 
Impacts: 

On  the  basis  of  these  estimates  we  calcu- 
late that  if  natural  gas  were  deregulated,  as 
opposed  to  being  priced  in  accordance  with 
the  schema  proposed  by  the  Administration, 
consumer  costs  for  natural  gas  would  rise  by 
about  $80-$85  billion  (in  1977  prices)  over 
the  period  1977-1985  for  the  same  volume  of 
gas.  (Emphasis  Ms.  Rivlin's.)  Since  producer 
costs  are  not  expected  to  vary  significantly 
as  a  result  of  deregulation.  It  is  anticipated 
that  Industry  profits  would  also  rise  by  about 
S8a-$85  billion. 

Even  the  AGA  supply  projections  show 
exactly  the  same  amount  of  production 
of  new  gas  as  of  1990  for  a  deregulated 
price  of  $2.75  versus  $3.25.  In  either  case, 
AGA  estimates  12.5  trillion  cubic  feet  of 
new  gas  for  1990  production,  yet  ttie  50 
cents  difference  in  price  means  $6.25  bil- 
lion in  that  year  alone  in  higher  fuel 
prices,  not  to  mention  the  billions  of 
extra  dollars  spent  in  the  intervening 
years.  In  my  opinion,  we  cannot  afford  to 
allow  this  kind  of  massive  transfer  of 
wealth  from  consumers  to  producers  that 
would  accompany  deregulation.  Repre- 
sentative John  Dincell,  the  distin- 
guished chairman  of  the  Subcommittee 
on  Energy  and  Power,  in  a  statement  on 
long-term  natural  gas  issues  printed  in 
the  Congressional  Record  of  March  21 
outlined  the  following  scenario  concern- 
ing the  economic  impact  of  deregulation. 

The  price  and  supply  concerns  underly  my 
greatest  concern — the  potential  economic 
dislocation  which  may  result  from  natural 
gas  deregulation.  A  recent  study  by  the  Gen- 
eral Accounting  Office  assesses  the  potential 
effects  of  deregulation  and  concludes  that 
within  five  years,  deregulation  would  raise 
the  cost  of  energy  to  natural  gas  consumers 
by  $27  billion  per  year.  This  would  amount 
to  an  Increase  of  approximately  $200  per  year 
over  1975  levels  in  residential  natural  gas 
bills. 

An  increase  in  natural  gas  prices  of  this 
magnitude  might  reduce  real  GNP  by  as 
much  as  $12-$15  billion  axid  add  .59c  to  the 
prevailing  Infiation  rate.  Total  consumer 
disposable  income  for  purchasing  goods  and 
services,  other  than  natural  gas.  would  be 
adversely  affected.  Higher  operating  costs  for 
many  Industries  and  lower  consumer  demand 


for  their  products  would  raise  the  unemploy- 
ment rate  to  roughly  0.4  percentage  points 
above  the  unemployment  rate  that  would 
otherwise  prevail.  This  represents  a  potential 
loss  of  400.000  Jobs. 

If  deregulation  is  unwise  because  we 
are  so  far  along  the  road  of  diminishing 
returns,  then  what  can  we  do?  I  do  not 
like  Government  regulation  any  better 
than  anyone  else.  In  fact,  it  is  Govern- 
ment regulation  that  is  to  blame  for  the 
fact  that  55  percsnt  of  our  most  precious 
fuel  is  priced  imder  long-range  contracts 
at  32  cents  per  Mcf .  It  is  this  outrageously 
low  price  that  makes  deregulation  so 
dangerous,  since  gas-starved  interstate 
pipelines  will  be  able  to  bid  $4  or  $5  or 
maybe  even  $6  per  Mcf  for  deregulated 
,gas  that  they  can  roll-in  with  their 
32-cent  gas  and  still  sell  at  prices  com- 
petitive with  foreign  fuels.  That  is  why  as 
much  as  we  may  admire  the  marvelous 
mschanism  we  call  the  free  market,  it 
really  cannot  work  in  this  setting.  Only 
after  we  gradually  bring  natural  gas  sup- 
ply and  demand  back  into  balance  can 
we  then  rely  on  the  market  to  price  nat- 
ural gas. 

Neither  is  the  solution  to  give  up  and 
say  that  we  ought  to  freeze  gas  prices — 
we  cannot  get  all  we  need,  let  us  forget 
what  we  might  be  able  to  get — that  would 
be  tragic.  No,  we  need  a  middle  ground. 

We  need  to  adopt  a  general  price  for 
natural  gas  that  will  give  us  the  greatest 
part  of  the  available  discoveries,  while  we 
move  toward  a  more  balanced  market 
that  avoids  pricing  all  of  our  new  gas  at 
the  level  necessary  to  secure  production 
of  only  a  small  part  of  it.  In  my  opinion. 
President  Carter's  proposed  natural  gas 
policy,  setting  a  wellhead  natural  gas 
price  at  the  equivalent  of  the  average  re- 
finers' acquisition  cost  of  domestic  crude 
oil,  or  about  $1.75  to  begin  with,  does 
that.  The  Congressional  Budget  Office,  in 
its  working  paper  entitled  "President 
Carter's  Energy  Proposals:  A  Perspec- 
tive," came  to  a  similar  conclusion: 

But  the  plan  has,  however,  been  criticized 
by  producers  for  net  adequately  stimulating 
new  production.  CBO  analysis  of  these  pro- 
posals does  not  concur  with  this  criticism. 
Although  prices  for  new  gas  are  controlled 
under  the  plan,  the  proposed  level  of  the  con- 
trols (a  cap  of  $1.75  per  thousand  cubic  feet, 
at  current  prices)  appears  to  be  high  enough 
to  encourage  exploration  and  new  production, 
and  it  is  unlikely  that  production  would  be 
much  higher  if  prices  were  not  controlled. 
Moreover,  if  the  prices  were  not  limited,  new 
gas  prices  could  go  as  high  as  $4-5  per  thou- 
sand cubic  feet,  and  producers  could  reap 
large  windfall  profits. 

Ron  Calhoun  expressed  the  point  a  bit 
more  colorfully  in  his  column  in  the  June 
27  edition  of  the  Dallas  Times  Herald: 

Of  course,  drilling,  transmission  and  dis- 
tribution costs  have  soared  since  1955  (and  I 
hope  Lone  Star  laborers  are  making  more 
than  the  $1.15  per  hour  I  was  earning),  but 
you  ask  any  gas  production  man  privately 
and  he  will  tell  you  $1 .75  per  thousand  cubic 
feet  at  the  wellhead  Is  a  damn  good  price, 
well  worth  the  risk  of  capital  for  deep 
drilling. 

Under  the  President's  plan,  the  $1.75 
price  will  rise  steadily  and  gradually  over 
the  years,  and  that  is  as  it  should  be, 
because  the  costs  of  finding  conventional 
new  gas  supplies  will  rise  also.  It  is  a 
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substantial  increase  over  the  prevailing 
price  under  which  over-regulation  has 
discouraged  new  drilling  efforts.  In  addi- 
tion to  the  new  escalating  incentive  price, 
it  also  frees  producers  from  the  cum- 
bersome control  requirements  of  FPC  in- 
terstate jurisdiction,  and  does  away 
prospectively  with  the  vintaging  of  gas 
contracts  that  has  resulted  in  the  large 
quantities  of  under-priced  32  cent  per 
Mcf  gas. 

That  is  not  to  say  we  should  Ignore 
the  higher  cost  gas  even  if  we  must  in- 
sure that  it  does  not  determine  the  sell- 
ing price  for  lower  cost  gas.  President 
Carter's  proposal  does  not  ignore  this 
critical  hope  for  the  future.  The  pro- 
posal contemplates  that  gas  from  super- 
deep  wells  or  other  high  cost  new  sources 
can  be  priced  at  the  equivalent  of  deregu- 
lated prices.  The  long-term  projections — 
including  those  of  the  industry — rely  for 
substantial  new  supplies  principally  upon 
the  more  exotic,  high  cost  sources,  such 
as  Devonian  Shale  and  geo-pressurized 
methane.  The  President's  program  pro- 
vides for  special  higher  pricing  to  en- 
able development  of  those  supplies  with- 
out allowing  higher  prices  for  lower  cost 
conventional  supplies.  I  am  not  of  the 
opinion  that  the  Presidents  version  of 
natural  gas  pricing  policy  has  no  need 
for  corrections — there  will  probably  be 
refinements  that  I  will  support.  But  on 
balance,  I  think  it  is  the  appropriate 
policy  at  this  time.  That  is  why  I  voted 
in  the  Interstate  and  Foreign  Commerce 
Committee  to  keep  that  policy  in  the 
comprehensive  energy  plan  we  are  work- 
ing hard  to  enact.  lis  pricing  program, 
together  with  the  incremental  pricing 
provision  which  protects  the  home  gas 
consumer  from  price  increases  by  first 
passing  these  increases  on  to  large  in- 
dustrial users,  is  a  prescription  for  mov- 
ing toward  workable  deregulation  some- 
day in  the  future,  while  protecting  con- 
sumers and  providing  adequate  incen- 
tives for  producers. 

It  is  going  to  be  a  very  hard  job  to 
break  our  society  away  from  oil  and  gas 
to  alternate  forms  of  energy  while  in- 
creasing our  overall  energy  supply  along 
the  way.  We  would  not  help  ourselves 
if  we  let  the  enormoas  potential  price 
increases  for  oil  and  gas,  which  are  latent 
in  an  inevitable  production  decline, 
wreck  the  economy  we  are  trying  to  save 
The  days  of  cheap  energy  are  over.  That 
we  must  all  learn  to  recognize.  But  to 
the  extent  that  we  can  prudently  and 
carefully  moderate  our  inevitable  transi- 
tion to  a  more  efficient  future  of  high 
cost  energy  while  nurturing  our  econ- 
omy, the  better  off  we  will  all  be. 


SUBSISTENCE  WHALING  IN  ALASKA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alaska  (Mr.  Young >  is  recog- 
nized for  5  minutes. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  would  like  to  take  this  opportunity  to 
reply  to  the  remarks  made  by  my  dis- 
tinguished colleague  from  California 
(Mr.  Lecgett*.  While  I  recognize  my 
colleague's  concern  for  the  great  whales 
of  the  world.  I  do  take  exception  to  his 
suggestion  that  the  United  States  com- 


ply with  the  International  Whaling 
Commission  decision  to  ban  subsistence 
hunting  of  whales. 

When  the  International  Whaling  Con- 
vention was  signed  in  1946,  it  was  ob- 
vious from  the  references  in  articles  I 
and  n  that  the  regulations  were  designed 
for  commercial  whaling.  Article  I  of  the 
protocol  to  that  convention,  signed  in 
1956,  reinforced  this  definition.  The  Con- 
gress of  the  United  States  further  recog- 
nized the  special  importance  of  subsist- 
ence whaling  when  it  passed  the  Marine 
Mammal  Protection  Act  in  1972.  Section 
101  of  that  act  specifically  exempts  Alas- 
kan Natives  from  the  permitting  process. 
In  spite  of  these  previous  actions,  we 
now  hear  cries  for  a  complete  mora- 
torium on  the  taking  of  bowhead  whales 
by  Alaskan  Natives  for  subsistence  pur- 
poses. These  misguided  attempts  are  not 
based  on  scientific  knowledge,  but  on  a 
sort  of  emotional  myopia  that  dictates 
saving  every  single  whale  in  the  ocean, 
even  though  it  may  cause  the  starvation 
of  5,000  Americans. 

Let  us  examine  the  body  of  scientific 
knowledge  first.  We  all  know  that  the 
bowhead  whale  no  longer  exists  in  the 
great  numbers  that  it  used  to.  However, 
this  decline  was  caused  by  commercial 
whaling,  not  subsistence  hunting.  Com- 
mercial whaling  on  bowheads  has  not 
been  conducted  for  many  years.  In  spite 
of  low  population  levels  and  continued 
subsistence  hunting,  the  bowhead  seems 
to  be  slowly  increasing  in  numbers.  My 
colleague  stated  during  hearings  on  the 
Japanese  fi.«hing  agreement  yesterday 
that  there  are  only  1,000  surviving  bow- 
heads.  I  would  like  to  point  out  that  the 
National  Marine  Fisheries  Service  has 
determined  that  the  minimum  number 
is  800  and  a  conservative  maximum  is 
3.000.  My  distinguished  colleague  further 
stated  that  120  whales  had  been  killed 
this  year.  Again,  according  to  Fisheries 
Service  scientists,  the  number  taken  as 
of  May  31,  1977,  was  27  whales.  If  the 
number  of  whales  is  increasing,  and  the 
number  taken  remains  at  such  small 
levels,  what  is  the  reason  for  ignoring 
past  actions  and  banning  subsistence 
hunting  entirely? 

Aside  from  the  simple  facts  and 
figures  of  modern  science,  there  is 
another  reason  for  continuing  sub- 
.sistence  whaling.  The  Eskimos  of  Arctic 
Alaska  have  for  centuries  considered  the 
whale  and  the  act  of  whahng  as  an  in- 
tegral part  of  their  culture.  The  prestige 
of  the  traditional  hunter  was  more 
closely  tied  to  whaling  than  to  any 
other  form  of  hunting.  The  ritual  sur- 
rounding whaling  not  only  affected  the 
hunt  itself  but  also  everyday  life.  To  this 
day.  whaling  crews  in  some  villages  still 
return  the  skull  and  jawbones  of  bow- 
head whales  to  the  sea  as  part  of  the 
ritual  practice.  To  sum  up.  let  me  quote 
from  the  statement  made  by  one  whal- 
ing captain  in  1968 : 

Whaling  Is  the  thing  of  total  Impor- 
tance—Jobs, the  outside  world,  time  and 
school  can  wait. 

Ladies  and  gentlemen.  I  have  no  de- 
sire to  see  all  the  whales  of  the  world 
slaughtered  by  massive  mechanized 
commercial  whaling  fleets.  I  certainly 
will    defend    the    reduced    commercial 
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quotas  proposed  by  the  International 
Whaling  Commission.  I  will  not,  how- 
ever, stand  idly  by  and  watch  the  cul- 
ture, the  lifestyle,  and  the  very  existence 
of  5,000  Americans  be  destroyed. 


SMOKEY  ATOMIC  BOMB  BLAST- 
CONNECTED  DISABILITIES  MUST 
BE  COMPENSATED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kentucky  (Mr.  Carter)  is 
recognized  for  15  minutes. 

Mr.  CARTER.  Mr.  Speaker.  I  have  a 
very  serious  problem  in  my  district.  A 
wonderful  young  fellow,  a  veteran  of  the 
Army,  Donald  Coe,  was  diagnosed  earlier 
this  year  as  having  hairy-cell  leukemia. 
On  August  31.  1957.  he  was  at  Camp 
Desert  Rock  in  Nevada,  at  which  time 
an  atomic  bomb  called  Smokey  was  ex- 
ploded. Actually  he  was  exposed  to 
several  such  explosions  during  his  tem- 
porary-duty assignment  there. 

Today  Donald  Coe  was  denied  serv- 
ice-connected compensation  for  his 
leukemia,  a  condition  which  in  my  mind 
undoubtedly  was  related  to  his  exposure 
to  the  atomic  blasts. 

The  Army  has  been  reluctant  to  re- 
lease the  names  of  the  men  who  par- 
ticipated in  observing  this  particular 
explosion.  But  of  the  2,232  men  at 
Smokey.  we  know  that  3  have  come  down 
with  leukemia. 

There  has  also  been  a  case  of  bone 
cancer  reported  from  these  men  who 
were  exposed  to  Smokey,  and  the  four 
confirmed  cancer  victims  are  from 
among  less  than  a  quarter  of  the  num- 
ber known  to  have  been  exposed  to 
Smokey. 

I  want  to  point  out  further  that  Dr. 
Glyn  G.  Caldwell  of  the  Center  for 
Disease  Control  in  Atlanta  is  doing  an 
extensive  epidemiological  study  on  the 
Smokey  blast  but  has  been  hampered 
by  not  having  the  names  of  the  men  at 
Smokey. 

Since  the  names  of  these  men  have 
not  been  released,  and  the  Army  is  re- 
luctant to  release  them,  it  is  my  feeling 
that  the  Army  is  hiding  behind  the 
Privacy  Act  and  that  the  Veterans'  Ad- 
ministration is  also,  and  that  they  are 
afraid  that  many  more  cancer  cases  will 
show  up.  I  feel  quite  certain  that  they 
will,  and  that  the  cost  of  compensating 
them  will  be  great.  However.  I  submit, 
Mr.  Speaker,  that  we  owe  it  to  the  men 
who  were  there  and  who  have  come 
down,  and  will  come  down  with  leukemia 
that  they  and  their  families  be  com- 
pensated as  other  men  who  have  serv- 
ice-connected disabilities  have  been. 

During  another  atomic  bomb  explo- 
sion, an  underground  test  called  Bain- 
berry  in  1960— an  underground  test  that 
blew  its  top — 900  men  were  exposed.  Of 
these  men,  145  were  so  contaminated 
that  they  had  to  undergo  decontamina- 
tion procedures.  Two  of  these  145  men 
have  come  down  with  leukemia,  and  a 
third  case  is  suspected.  This  works  out  to 
be  an  incidence  of  1,300  per  10,000  as 
against  the  expected  2  per  10.000  nor- 
mally expected. 

Since  the  Veterans'  Administration 
and  the  Army  have  been  reluctant  to 
release  the  names  of  the  men  exposed, 
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and  also  have  been  reluctant  to  com- 
pensate them  for  the  illnesses  incurred 
as  a  result  of  the  different  blasts  which 
have  taken  place,  I  shall  submit  a  res- 
olution of  inquiry  based  on  section  855 
of  the  Rules  of  the  House  of  Representa- 
tives to  force  the  Veterans'  Administra- 
tion and  the  Army  to  name  those  men 
who  were  exposed  so  that  we  can  further 
the  CDC  study  and  so  that  the  men  who 
come  down  with  leukemia  or  other  forms 
of  cancer  can  be  adequately  compen- 
sated or,  in  case  of  death,  that  their 
widows  and  orphans  can  be  adequately 
cared  for. 

Mr.  Speaker,  I  insert  for  the  Record 
a  letter  from  Dr.  Caldwell  and  yield  back 
the  remainder  of  my  time. 

Department  of  Health,  Educa- 
tion, AND  Welfare,  Public 
Hea'.th  Feu  vice.  Center  for 
Disease  Control, 

Ati-anta.  Ga.,  May  19, 1977. 
Hon.  Tim  Lee  Carter.  M.D  . 
House  of  Representatives^  Rayburn  Building, 
Washington,  DC. 

Dear  Dr.  Carter;  After  discussing  Mr.  Coe's 
situation  with  Ms.  Johanna  Sclirambllng.  she 
requested  that  1  forward  to  you  Information 
about  hairy  cell  leukemia  and  some  of  the 
data  on  leukemia  Incidence  derived  from  the 
Hiroshima  and  Nagasaki  experiences.  En- 
closed are  xerox  copies  of  a  number  of  re- 
prints concerning  both  Of  these  subjects  for 
your  Information. 

Also  enclosed  is  a  list  of  the  units  known 
to  be  present  at  Camp  Desert  Rock  during 
the  test  In  which  Mr.  Ooe  p.irtlclpated.  We 
at  the  Center  for  Disease  Control  are  at- 
tempting to  Identify  all  men  present  In  the 
field  from  these  units  and  to  determine 
whether  or  not  their  risk  of  developing  cancer 
or  leukemia  Is  Increased.  I  have  consulted 
with  the  Surgeon  General  of  the  Army.  Gen- 
eral Taylor;  Colonel  Stiilj  and  Colonel  Strom- 
berg  of  the  Armed  Forces  Radloblologlc  Re- 
search Institute,  who  are  helping  us  identify 
these  men  from  various  sources  of  data,  both 
classified  and  unclassified,  so  that  we  may 
try  to  follow-up  on  them  and  determine 
their  current  health  status. 

At  the  present  time,  the  known  informa- 
tion indicates  that  there  were  2.232  men 
present  in  the  field  at  the  detonation  of 
Smokey;  457  were  observers.  1.195  in  the 
troop  units,  and  583  were  Involved  with  spe- 
cial projects.  Assumin<;  that  the  averaee  aee 
of  all  of  these  men  waa  22  years,  then  the 
expected  number  of  cases  of  leukemia  over 
the  past  20  ye.ars  would  have  been  most  like- 
ly 2.  althoueh  0.  1.  2,  3.  9r  4  would  represent 
no  significant  difference  from  exoected.  How- 
ever, since  we  have  not  completely  Identified 
all  men  and  do  not  knovr  that  we  have  com- 
plete ascertainment  of  cases,  any  estimate  of 
risk  at  this  time  is  highly  speculative.  In 
order  to  refine  the  data.  We  need  to  know  the 
health  status  of  all  men  in  the  field,  their 
precise  aze  at  time  of  exoosure.  whether 
living  or  dead,  what  they  died  of.  and  to  fol- 
low them  in  the  future  to  see  if  their  risk 
of  leukemia  remains  high. 

The  primary  reason  fcr  undertaking  this 
study  Is  to  determine  11  this  su.spected  in- 
crease Is  due  to  low-dose  radiation  and  con- 
sequently that  our  accepted  standard  of 
safety,  5  rads  per  year,  is  aopropriate;  or  if 
these  men  somehow  received  a  higher 
amount  of  radiation  than  the  records  indi- 
cate. Certainly  if  we  complete  this  stvidy  and 
do  find  an  Increased  ritk,  the  information 
would  be  forwarded  to  all  individuals  who 
have  contacted  the  Center  for  their  oersonil 
use.  In  addition  it  would,  In  all  likelihood, 
reoulre  that  we  confirm  the  results  by  evalu- 
ating men  present  at  other  years  and  with 
other  tests. 


I  hope  the  above  Information  is  useful  to- 
you,  and  should  you  require  either  further 
information  or  have  information  about  men 
that  I  might  not  know  of,  I  would  appreciate 
hearing  from  you. 

Sincerely  yours, 

Glyn  G.  Caldwell,  M.D., 
Deputy  Chief,  Cancer  Branch,  Cancer 
and  Birth  Defects  Division,  Bureau 
of  Epidemiology. 


CAPTIVE  NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Burke)  is  rec- 
ognized for  10  minutes. 

Mr.  BURKE  of  Florida.  Mr.  Speaker. 
I  rise  to^peak  in  observation  of  Captive 
Nations  Week,  a  week  set  aside  in  ac- 
cordance with  Public  Law  86-90  which 
was  signed  into  law  by  President  Dwight 
D.  Eisenhower  18  years  ago  this  week. 

We  honor  this  occasion,  Mr.  Speaker, 
because  in  this  land  which  is  blessed  with 
political  freedom  we  are  mindful  of  other 
lands  where  there  is  no  freedom — only 
the  dictates  of  alien  overlords  or  of  re- 
gimes which  slavishly  visit  draconian  and 
soulless  measures  on  their  countrymen. 
Some  30  nations  among  the  peoples  of 
the  world  are  governed  by  Communist 
masters,  from  Armenia  to  Laos,  from  the 
Baltic  to  the  China  Seas. 

Mr.  Speaker,  freedom  is  indivisible. 
If  another  man  is  in  chains.  I  am  not 
free.  If  another  country  suffers  slavery, 
the  U.S.  freedom  is  impaired.  The  people 
of  the  North  American  colonies,  in 
breaking  their  ties  with  Britain  in  1776, 
appealed  to  a  universal  value  which  is 
as  valid  today  as  it  was  201  years  ago — 
that  all  men  are  equal  before  God  and 
that  their  governments  must  have  their 
consent  to  be  legitimate.  Our  freedom 
was  founded  on  the  right  of  people 
everywhere  to  freedom.  We  cannot  see 
that  freedom  denied,  cannot  acquiesce 
in  freedom's  denial,  without  destroying 
our  own  right  to  freedom. 

Mr.  Speaker,  today  the  worst  offend- 
ers against  freedom  are  the  Communist 
states  of  Europe  and  Asia  and,  certain- 
ly Cuba.  Millions  of  people  are  enslaved, 
taught  to  revere  men  as  gods,  taught 
that  only  tomorrow  is  real,  and  sacrifice 
on  the  altar  of  Russian  expansion  or 
mere  political  opportunism  in  the  name 
of  communism.  Souls  are  perverted  and 
the  spirit  denied.  Hearts  are  quenched 
and  dissent  ruthlessly  suppressed,  all  in 
the  name  of  "socialism"  and  historical 
progress. 

The  freedom  loving  peoples  of  the 
Baltic  States  are  a  case  in  point.  Mr. 
Speaker.  They  have  had  proud  but  brief 
histories  as  independent  countries,  and 
were  then  successively  raped  by  Nazi 
Germany  and  the  Soviet  Union.  Hitler's 
forces  are  no  more,  but  the  proud  Re- 
publics of  Lithuania.  Estonia,  and  Lat- 
via have  not  so  quickly  been  free  of  the 
Soviets.  To  this  dav,  and  without  rec- 
ognition by  the  United  States,  tiie  Bal- 
tic States  suffer  under  Russian  imperial- 
ism. In  H.R.  864,  which  I  voted  for  along 
with  406  other  Members  on  December  2, 
1975,  this  body  affirmed  its  refusal  to 
have  the  United  States  recognize  or  ac- 
cept the  forcible  incorporation  of  Lith- 


uania, Latvia,  and  Estonia  into  the  So- 
viet Union.  We  expressly  made  this  point 
because  of  the  Conference  on  Security 
and  Cooperation  in  Europe,  and  the 
Helsinki  Accords.  We  wanted  there  to  be 
no  doubt  that  the  House  of  Representa- 
tives honored  the  victims  more  than  the 
victors. 

It  was  in  recognition  of  captives  like 
these  that  the  Congress  created  a  Com- 
mission on  Security  and  Cooperation  in 
Europe  to  oversee  the  results  of  the  Hel- 
sinki accords.  I  voted  for  that  measure 
also.  Mr.  Speaker,  along  with  a  vast  ma- 
jority of  my  colleagues.  Measures  like 
these  are  the  very  least  we  can  do  to 
hold  up  the  torch  of  freedom. 

The  number  of  captive  nations,  how- 
ever, is  not  shrinking.  If  the  list  is  chang- 
ing at  all  it  is  growing,  not  diminishing. 
Angola  might  be  added  to  the  numbers, 
and  there  are  efforts  to  bring  still  other 
nations  under  Communist  domination. 

Does  the  pestilence  spread  because  our 
resolve  is  weak?  Mr.  Speaker,  there  are 
those  who  depend  on  our  resolve  as  a 
measure  of  the  value  of  freedom — on  us 
as  leaders  in  a  battle  worth  fighting. 
Have  we  become  so  smug  and  so  uncar- 
ing that  we  dare  to  relax  our  vigilance 
against  the  persistent  enemies  of  free- 
dom? There  are  those  who  don't  care 
about  the  lesson  to  be  learned  from  the 
fate  of  the  captive  nations.  We  seek  re- 
lations with  Communist  Vietnam  and 
Cuba,  ignoring  our  own  proclamations 
about  human  rights.  We  need,  Mr. 
Speaker,  to  be  honest  with  ourselves  and 
those  who  depend  upon  us.  If  we  do  not 
stand  firm  on  vital  issues,  we  can  only 
lose  the  vitality  of  our  beliefs  and  ulti- 
mately of  our  institutions  themselves.  We 
dare  not  lose  our  resolve. 

Mr.  Speaker,  in  this  day  when  overuse 
and  political  opportunism  cheapen  the 
currency  of  concern  of  human  rights,  it 
is  easy  to  become  cynical  about  the  fate 
of  others.  It  is  attractive  to  say  that  we 
must  be  selective  about  applying  our 
human  rights  prescriptions.  But.  we  must 
realize  that  having  appealed  to  the  very 
heart  of  our  national  honor,  we  dare  not 
abandon  that  principle,  at  cost  of  aban- 
doning the  honor  itself. 

Captive  Nations  Week,  1977,  Mr. 
Speaker,  is  an  occasion  for  us  to  recog- 
nize that  our  beliefs  truly  link  us  to 
other  peoples  everywhere  who  love  free- 
dom. We  can  only  say,  we  have  not  for- 
gotten you.  We  do  not  countenance  your 
captivity.  To  do  so  would  be  to  diminish 
our  right  to  freedom.  We  will  remain 
firm  in  our  concern  for  the  fate  of  na- 
tions everywhere  which  struggle  with 
the  chains  imposed  by  political  oppor- 
tunism and  alien  imperialism  cloaked  in 
communism.  To  be  true  to  ourselves  we 
can  do  nothing  else. 


NEW  YORK  BLACKOUT  LOOTING 
PROVES  NEED  FOR  CRIME  INSUR- 
ANCE STILL  EXISTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunziq)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  loot- 
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ing  that  took  place  during  the  blackout 
in  New  York  City  last  week  is  a  clear 
indication  that  there  still  exists  in  this 
country  a  need  for  Federal  crime  insur- 
ance. 

As  the  author  of  the  legislation  estab- 
lishing the  Federal  crime  insurance,  I  am 
dismayed  that  only  some  30.000  policies 
have  been  sold  and  that  the  program  is 
available  in  only  Alabama.  Arkansas. 
Colorado.  Connecticut.  Delaware.  Flor- 
ida. Georgia.  Illinois.  Iowa.  Kansas. 
Maryland.  Massachusetts,  Minnesota. 
Missouri.  New  Jersey.  New  York.  Ohio. 
Pennsylvania.  Rhode  Island.  Tennessee. 
Virginia,  and  the  District  of  Columbia. 
I  have  maintained  that  the  main 
reason  more  policies  have  not  been  sold 
is  that  under  the  sales  plan  adopted  by 
the  Department  of  Housing  and  Urban 
Development,  the  insurance  industry,  the 
very  industry-  that  fought  against  passage 
of  the  legislation,  is  responsible  for  sell- 
ing the  policies.  That  industry  has  made 
certain  that  as  little  information  as  pos- 
sible about  the  Federal  crime  insurance 
program  gets  into  the  hands  of  home- 
owners and  businessmen:  particularly 
small  businessmen. 

I  am  certain  that  every  American  who 
saw  the  television  news  stories  of  the 
looting  was  shocked  by  the  mob  action 
of  the  looters.  What  was  pathetic  was  the 
realization  that  most  of  those  looted 
stores  were  not  covered  by  insurance. 
Most  of  the  store  owners  indicated  that 
thev  could  not  obtain  insurance  from 
private  sources,  and  virtually  every  store 
owner  said  that  he  did  not  know  about 
the  Federal  program.  It  may  well  be  that 
most  of  those  looted  and  burned  stores 
will  not  receive  a  penny  back  on  their 
losses  and  will  have  to  go  out  of  business. 
There  is  a  push  on  now  to  drop  the 
crime  insurance  program,  and  it  is 
argued  that  one  of  the  reasons  we  do  not 
need  the  crime  insurance  program  is  that 
we  are  past  the  riot  era.  The  television 
scenes  of  looting,  of  burning,  and  of 
firemen  being  pelted  with  bottles  and 
rocks  when  they  attempted  to  put  out 
fires,  indicates  that  the  riots  are  still  very 
much  with  us.  Even  without  riots  there  is 
a  need  for  Federal  crime  insurance,  but 
the  riots  make  the  policies  even  more 
important. 

While  it  is  true  that  the  crime  insur- 
ance program  has  not  been  totally  self- 
supporting,  I  can  tell  you  that  without  it 
the  Federal  Government  would  lose  mil- 
lions of  dollars  a  year  in  tax  revenue.  Try 
to  estimate  how  much  money  in  Federal 
income  tax  will  be  lost  because  stores 
looted  during  the  blackout  will  never 
reopen.  For  every  dollar  we  spend  on  Fed- 
eral crime  insurance  we  receive  $1,000 
back  in  tax  revenues. 

It  is  unfortunate  that  crime  insurance 
is  not  available  in  more  States.  It  is  dis- 
appointing to  me  when  I  receive  letters 
from  small  businessmen  in  States  with- 
out the  program  wanting  to  know  whv 
they  cannot  get  the  coverage.  Under  the 
law.  the  Governors  of  each  State  must 
determine  that  adequate  crime  insur- 
ance is  not  available  through  private 
sources  in  that  State  before  the  Federal 
program  can  go  into  effect.  It  is  unfor- 


tunate that  provision  is  in  the  law.  but 
the  insurance  Industry  is  so  powerful, 
that  was  the  only  way  we  could  get  the 
bill  passed. 

I  am  extremely  disappointed  that  HUD 
has  not  used  more  of  its  powers  to  focus 
attention  on  the  availability  of  crime 
insurance.  Time  and  time  again  I  have 
suggested  methoos  for  making  more 
policies  available  and  each  time  no  action 
has  been  taken  on  my  suggestions. 

Mr.  Speaker,  HUD  must  share  the 
blame  for  the  results  of  looting  in  New 
York  City.  True.  HUD  was  not  a  part  of 
the  looting,  but  that  agency  could  have 
provided  protection  for  hundreds  of 
small  businessmen  who  now  may  be 
forced  out  of  business. 

Let  us  not  blame  the  Fedreal  crime 
insurance  program,  let  us  blame  those 
who  are  trying  to  kill  the  program  and  in 
doing  so  are  killing  small  business  in  this 
country. 


INTRODUCTION    OP    TRADE    AD- 
JUSTMENT LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanix)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  yesterday  I 
introduced  a  bill  (H.R.  8442 1  cospon- 
sored  by  my  colleague.  Sam  Gibbons,  of 
the  Subcommittee  on  Trade,  to  Improve 
the  operation  of  the  adjustment  assist- 
ance programs  for  workers,  firms,  and 
communities  under  the  Trade  Act  of 
1974. 

For  a  number  of  months,  the  Trade 
Subcommittee  has  been  considering  the 
lack  of  effectiveness  in  the  existing  ad- 
justment assistance  programs.  In  addi- 
tion, in  response  to  the  President's  an- 
nouncement of  April  1  that  the  admin- 
istration would  develop  a  broad  new 
program  of  adjustment  assistance,  the 
subcommittee  has  been  preparing  for 
early  hearings  on  this  matter. 

Recognizing  the  difficulties  any  new 
administration  has  in  developing  a  broad 
set  of  proposals  in  a  program  area  as 
difficult  as  adjustment  assistance,  I  have 
delayed  introducing  the  bill  that  Con- 
gressman Gibbons  and  I  have  developed. 
However,  the  Subcommittee  on  Trade 
and  the  Committee  on  Ways  and  Means 
have  a  very  limited  period  of  time  within 
which  to  consider  adjustment  assistance 
in  this  session  of  the  95th  Congress. 
Therefore,  the  Honorable  Sam  Gibbons 
and  I  have  decided  to  introduce  a  bill  in 
order  to  provide  a  focal  point  for  the 
subcommittee  hearings  on  this  matter.  In 
introducing  the  bill,  I  am  hopeful  the  ad- 
ministration will  indicate  those  provi- 
sions of  the  bill  which  it  could  support, 
those  provisions  to  which  it  would  object, 
and  those  provisions  which  at  this  time 
it  has  been  unable  to  study  thoroughly. 
We  also  have  invited  testimony  from  the 
private  sector  and  I  welcome  their  anal- 
ysis and  statements  on  the  bill. 

The  provisions  of  this  bill  are  based  on 
the  problems  in  the  adjustment  assist- 
ance program  which  have  been  brought 
to  the  attention  of  the  subcommittee 
through  its  hearings  earlier  this  year 


and  through  its  staff's  study.  The  bill  has 
been  developed  by  the  staff  of  the  sub- 
committee for  discussion  purposes. 

It  is  my  feeling  that  to  delay  further 
objective,  specific  discussions  of  the 
needed  improvements  in  the  adjustment 
assistance  program  can  only  result  in  no 
legislative  action.  As  has  been  recognized 
by  the  administration,  an  effective  ad- 
justment assistance  program  is  a  vital 
and  necessary  aspect  of  a  balanced  trade 
program. 


WE  MUST  SPEAK  OUT  AGAINST  RE- 
PRESSION AND  RELIGIOUS  PER- 
SECUTION IN  EL  SALVADOR 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  'Mr.  Koch)  is  rec- 
ognized for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  recently,  I 
have  expressed  my  concern  about  the 
need  to  emphasize  human  rights  in  U.S. 
foreign  policy,  most  notably  in  the  cases 
of  Uruguay  and  Nicaragua.  I  would  like 
to  draw  attention  to  oppression  and 
religious  persecution  taking  place  in  El 
Salvador.  Today  I  had  the  opportunity 
to  hear  testimony  on  this  issue  before  the 
International  Organizations  Subcommit- 
tee of  the  House  International  Relations 
Committee,  chaired  by  Congressman 
Don  Fraser.  Jesuit  priests,  both  Salva- 
doran  and  American,  spoke  of  the  bomb- 
inps.  beatings,  and  rampant  terrorism 
that  the  Jesuit  Order  is  being  subjected 
to  in  El  Salvador.  In  fact,  today  is  the 
day  that  the  White  Warriors  Union,  a 
right-wing  terrorist  group,  has  threat- 
ened to  begin  a  campaign  of  extermina- 
tion against  Jesuits  in  El  Salvador. 

Why  has  the  Jesuit  Order  been  sub- 
jected to  such  repression?  Tragically,  it 
is  because  of  the  good  work  that  the 
Jesuits  have  done  in  El  Salvador.  The 
Jesuits  have  pledged  to  serve  the  poor, 
and  have  honored  that  pledge  by  ad- 
vocating a  progressive  land  reform  pro- 
gram— at  one  time  supported  by  the  gov- 
ernment— and  by  sul)stantially  improv- 
ing the  educational  system  of  that  under- 
developed   country.    The    Jesuits    have 
made  every  effort  to  work  within  the  legal 
and  constitutional  system  of  El  Salvador. 
In  the  last  year,  however,  right-wing 
terrorism     has    escalated    against    the 
Jesuits.    The    White    Warriors    Union, 
whose  activities  are  tacitly  approved  by 
the  government  artd  openly  supported  by 
the   country's   oligarchy,   have   claimed 
credit  for  6  bombings  at  the  Jesuit  Uni- 
versity  and   for   the   killing   of   Father 
Navarro,  and  have  now  sworn  to  extermi- 
nate the  Jesuits  if  these  48  priests  do  not 
leave  the  country.  Because  they  serve  the 
poor  and  defend  their  basic  rights,  the 
Jesuits  are  labelled   "Communist"   and 
"subversive"  by   the  right-wing  terror- 
ists. These  right-wing  terrorists  are  under 
the  direction  of  the  nation's  oligarchy, 
which  also  supports  the  military  govern- 
ment. That  link  between  the  White  War- 
riors Union  and  the  military  government 
is   an   abomination.   The   fact   that,   to 
date,  the  Government  of  El  Salvador  has 
done  nothing  to  protect  the  Jesuits  is  an 
outrage. 
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I  believe  that  if  the  Government  of  El 
Salvador  does  not  make  bona  fide  efforts 
to  protect  these  priests  and  uphold  law 
and  order  in  that  country,  the  United 
States  .should  disassociate  itself  from 
that  government.  For  if  a  government 
does  not  make  every  effort  to  protect  its 
citizenry  from  such  vicious,  rampant  ter- 
rorism, that  government  abdicates  its  re- 
sponsibilities and  ultimately  forfeits  its 
legitimacy  to  govern.  We  should  surely 
not  provide  military  aid  to  such  a  gov- 
ernment. One  must  also  question  whether 
U.S.  economic  aid  in  such  a  situation  is 
really  reaching  the  poor,  as  it  is  sup- 
posed to. 

It  was  revealed  during  the  testimony 
that  on  July  19.  the  Government  of  El 
Salvador  did  issue  a  statement  that  it 
will  protect  the  Jesuits.  These  are  only 
words  at  this  point,  without  any  proof 
of  action.  Apparently.  State  Department 
officials,  at  the  urging  of  Members  of 
Congress  and  others,  have  communicated 
our  great  concern  in  this  matter  to  Pres- 
ident Romero  of  El  Salvador.  I  am  hope- 
ful that  the  United  States  can  have  a 
positive  impact  on  this  situation.  Cer- 
tainly, if  former  U.S.  Ambassador  to  El 
Salvador.  Ignacio  Lozano — who  testified 
candidly  about  repression  in  El  Salva- 
dor—is any  indication  of  State  Depart- 
ment sentiment,  we  can  be  assured  that 
the  human  rights  issue  is  being  pressed 
strongly. 

However,  I  will  not  be  satisfied  until  we 
receive  solid  assurances  that  the  Gov- 
ernment of  El  Salvador  will  make  every 
effort  to  protect  the  Jesuits.  The  Jesuits 
are  truly  doing  God's  work  and  they  will 
not  be  intimidated.  We  should  support 
them,  through  every  appropriate  means, 
in  their  courageous  defense  of  basic  hu- 
man rights. 

I  was  particularly  moved  by  the  testi- 
mony of  Father  Jose  Inocencio  Alas,  an 
El  Salvadorean  Jesuit  priest  who  has 
been   expelled   from   his   country   after 
numerous  threats  and  bombings  of  his 
house.  His  story  needs  to  be  told.  I.  there- 
fore, append  it  to  my  statement  for  the 
information  of  my  colleagues: 
Testimony  or  Pr.  lost  Ikocencio  Alas  Be- 
fore A  Hearing  of  thb  Subcommittee  on 
International      Relations.      Concerning 
Persecution  of  the  Ci*urch  in  El  Salva- 
dor. July  21.  1977 

I.    INTRODUCrriON 

My  name  Is  Jose  Inocdnclo  Alas.  I  am  42 
years  of  age.  a  Salvadonin  by  birth  and  b 
Roman  Catholic  priest  in  good  standing. 

I  did  my  graduate  studies  in  El  Salvador 
Canada,  Rome.  Belgium  and  Ecuador.  Or- 
dained a  priest  in  Rome  In  1959.  I  then 
worked  for  fifteen  years  In  my  country,  six 
years  primarily  with  middle  and  upper  clas: 
Catholics  and  then  nine  years  with  the 
peasants,  especially  in  Suchitoto.  an  agricul- 
tural zone  in  an  area  of  45,000  Inhabitants. 

I  wish  to  testify  to  you,  gentlemen,  about 
the  violation  of  human  rights  in  my  coun- 
try, something  which  goes  on  all  the  time, 
but  is  right  now  particularly  serious.  I  make 
this  testimony  in  order  that  the  whole  world 
can  find  out  what  Is  going  on  in  El  Salvador. 
Beyond  the  frontiers  of  any  single  country 
is  the  good  of  each  and  every  person.  Where 
there  Is  one  human  who  puffers,  there  ought 
we  all  to  be. 


11.    WHAT    WE    HAVE   DONE 

My  work,  like  that  of  many  of  my  fellow 
priests,  has  had  as  its  goal  to  present  the 
vision  of  Christian  faith  through  question- 
ing the  real  situation  in  which  the  people, 
especially  the  peasants,  live  .  .  .  without 
.either  land  or  work.  This,  of  course,  pre- 
supposes some  understanding  of  the  situa- 
tion in  which  our  people  live  and  a  search 
with  them  for  some  solutions. 

Surely  the  mcst  pressing  problem  in  El 
Salvador  is  the  problem  of  land  distribution. 

In  the  face  of  this  situation  we  have 
struggled  to  make  possible  agrarian  reform 
which  has  now  been  accepted  by  the  Gov- 
ernment of  El  Salvador.  To  make  agrarian 
reform  a  reality  we  have  organized  at  both 
the  local  and  the  national  levels,  courses  of 
Information  on  agrarian  reform  (which,  I 
emphasize.  Is  now  a  program  of  the  govern- 
ment) and  we  have  come  to  see  the  need  of 
peasant  organizations.  I  personally  founded 
a  School  of  Agriculture  where,  besides  teach- 
ing agricultural  techniques,  we  Informed 
the  students  about  the  agrarian  reform  and 
how  to  organize  themselves  to  achieve  its 
ends. 

III.    CONSEQUENCES    OF    OUR    ACTION 

The  consequences  of  this  section  have 
been  the  following: 

In  1969:  The  city  of  Suchitoto  was  twice 
placed  under  siege  by  .security  forces  in  or- 
der to  oblige  me  to  abandon  it:  the  peasants 
demanded  that  I  stay  with  them  and  I  did. 

In  1970  (January  8)  :  I  participated  as  a 
delegate  of  the  Church  in  the  first  National 
Congress  of  Agrarian  Reform  convoked  by 
the  Legislative  Assembly  in  El  Salvador.  Be- 
cause I  spoke  out  forcefully  there  in  favor 
of  the  peasants  I  was  arrested  by  Govern- 
ment agents  and,  only  on  the  way  to  prison, 
did  I  overhear  that  the  order  for  my  assas- 
sination had  been  revoked.  But,  after  forc- 
ing me  to  drink  a  full  quart  of  pure  alco- 
hol, mixed  with  some  drug,  they  left  me 
abandoned,  stripped,  on  a  higli  mountain  in 
the  country.  For  nine  days  I  was  unconscious 
in  the  "Emergency  Center,"  fighting  for  my 
life. 

1971-1977:  Many  threats  of  death  against 
me:  continuous  propaganda  against  me  In 
the  press,  on  radio  and  television;  an  ap- 
pearance in  a  court  before  a  municipal  judge 
charged  with  inciting  the  peasants  against 
the  President  (I  was  acquitted):  deliberate 
destruction  of  my  parish  house  by  a  fire  set 
by  an  arsonLst:  partial  damage  to  my  house 
from  a  bomb  explosion:  I  was  twice  cap- 
tured (once  by  National  Police  and  once  by 
the  National  Guard)  and  then  released 
thanks  to  the  timely  action  of  two  bishops, 
the  clergy  and  the  peasants.  Several  times 
I  have  had  to  take  refuge  in  the  Archbishop's 
house  and  finally  In  the  House  of  the  Papal 
Nuncio,  from  where  I  came  to  the  United 
States  and  am  now  here  as  a  refugee,  thanks 
in  part  to  the  gracious  help  of  Dr.  Ignacio 
Lozano. 

My  case  is  not  unique.  Many  of  my  com- 
panions have  been  captured  for  the  same 
reasons.  The  most  serious  case  Is  that  of 
Fr.  Rafael  Barahona:  captured  in  1976  and 
again  this  year,  we  fear  for  his  mental  health 
since  he  was  brutally  beaten  and  for  a  long 
time.  In  the  General  Headquarters  of  the 
National  Guard. 

Many  priests,  my  friends,  were  expelled 
from  the  country  after  being  Interrogated: 
Fr.  William  Denaux  (Belgian),  Fr.  Bernard 
Survll  (United  States),  Fr.  Jorge  Sarsaneda 
(Panamanian).  Some  others  were  expelled 
from  the  country,  and  yet  others  were  aban- 
doned on  the  Guatemalan  frontier  without 
Identity  documents  and  then  were  imprl.5- 
oned  by  Guatemala  for  not  possessing  their 
documents. 

The  most  serious  events  have  been  the  as- 


sassinations of  Pr.  Rutlllo  Grande  and  Pr. 
Alfonso  Navarro  with  both  of  whom  I  worked 
for  some  years.  Fr.  Navarro  was  with  me  Just 
an  hour  before  he  was  assassinated.  He  came 
to  see  me  at  the  Archbishop's  House,  where  I 
had  taken  refuge,  after  he  had  spoken  with 
the  private  secretary  of  the  President  of  the 
Republic.  I  was  the  first  to  receive  the  news 
of  his  death.  His  admitted  assassins  were  the 
White  Warriors  Union,  an  extreme  rightist 
clandestine  organization  which  is  becoming 
more  and  more  powerful.  The  Government  of 
El  Salvador  h-us  a  responsibility  to  protect  the 
lives  and  well-being  of  Its  people  against  such 
terrorist  organizations.  Fr.  Navarro  had 
worked,  among  other  things,  for  civil  rights, 
especially  that  democracy  may  live  In  my 
country. 

Summing  up,  we  present  the  following 
table  of  attacks  on  the  people  and  the  church 
of  El  Salvador : 

2  priests  assassinated. 
5  priests  tortured. 

8  priests  expelled. 

7  priests  denied  re-entry. 

3  priests  obliged  to  flee  their  country, 
parish  assistants,  catechists,  sacristans  of 

parishes  assassinated. 

clergy  of  San  Salvador  and  San  Vicente  ac- 
cused and  calumnicatod  in  a  mass-media 
campaign  which  began  seven  months  ago  and 
still  continues. 

many  priests  threatened  with  death  and 
Bishop  Rivera  Damas  forced  to  hide  himself 
many  times. 

peasants  and  priests  afraid  to  sleep  in  their 
own  houses. 

In  the  successive  massacres  (for  example. 
in  1977  alone:  San  Salvador.  Feb.  28-Mar.  1; 
San  Salvador.  May  1:  Aguilares.  May  19)  at 
least  200  persons  have  died.  To  give  you  a 
final  ideas  of  what  persecution  against  the 
church  means,  it  is  enough  for  me  to  quote 
from  some  flyers  distributed  and  also  broad- 
cast on  the  radio:  "Serve  your  country,  kill  a 
priest."  This  became  translated  by  the  'White 
Warriors  Union  into  a  concrete  threat  un- 
der which  47  Jesuits  are  now  sufTerlng.  If 
they  do  not  abandon  El  Salvador  today. 
July  21.  they  will  be  systematically  executed. 

IV.  WHY  IS  THE  CHURCH  PERSECUTED? 

There  is  but  one  answer  to  this  question: 
for  locating  itself,  out  of  our  belief  In  evan- 
gelical charity,  on  the  side  of  the  poor  who 
make  up  92'"-  of  the  population.  This  situat- 
ing of  oneself  on  the  side  of  the  poor  .  .  . 
what  does  it  mean?  It  means  helping  them 
articulate  in  their  minds  and  in  their  actions 
the  content  of  human  rights.  This  process 
can  be  and  is  called  "conscientization."  This 
is  what  we  Bishops  and  priests  in  El  Salvador 
have  been  doing  since  1969.  Our  point  of  de- 
parture has  been  the  Bible,  the  Word  of  God, 
and  we  have  made  use  of  a'l  the  human  sci- 
ences to  carry  out  the  task.  The  goods  of 
creation  belong  to  all  people.  To  monopolize 
these  goods  in  the  hands  of  a  few  people  is 
against  divine  law.  no  matter  what  human 
laws  may  say.  We  have  supported  the  agrar- 
ian reform  because  we  consider  it  good  for 
everybody,  and  the  same  goes  for  any  project 
whatever  which  means  liberty  for  our  people, 
which  means  enjoyment  of  human  and  civil 
rights.  For  this  we  are  persecuted. 


FORTY  FRESHMEN  COMMEND 
SPEAKER  O'NEILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  (Mr.  Cavanadch)  is 
recognized  for  5  minutes. 

Mr.  CAVANAUGH.  Mr.  Speaker,  for 
the  benefit  of  all  the  Members  of  the 
House  I  would  at  this  time  ask  to  have 
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printed  In  the  Congressional  Record  the 
text  of  a  letter  that  was  sent  to  you  to- 
day and  signed  by  40  of  the  Democratic 
freshmen. 

As  a  class,  we  came  to  the  Congress 
hoping  to  find  that  the  institution,  and 
its  leadership,  was  capable  of  policing 
itself.  Public  knowledge  of  past  abuses 
of  the  allowance  accounts  and  staff  as 
well  as  conflict  of  interest  charges  made 
congressional  ethics  a  central  issue  in 
our  election.  The  actions  which  you  have 
taken  to  insure  a  conclusive  investigation 
on  the  Korean  matter  will  contribute 
immeasurably  to  rekindling  respect  for 
the  Congress  within  our  people. 

The  text  of  the  letter  and  a  list  of 
signatories  follows : 

House  of  Representatives, 
Washington,  D.C..  July  21, 1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker,  U.S.  House  of  Representatives. 
U.S.  Capitol, 
Washington,  D.C. 

Deak  Mr.  Speaker:  We  wish  to  commend 
you  for  the  outstanding  leadership  you  have 
displayed  over  the  last  several  days  m  your 
handling  of  the  Korean  Investigation  ques- 
tion. 

Your  swift  and  decisive  action  in  the  wake 
of  Mr.  Lacovara's  resignation  was  es.sentlal 
to  the  restoration  of  the  confidence  and  faith 
of  the  American  people  in  the  willingness 
and  ability  of  the  Congress  to  Impose  upon 
itself  the  highest  standards  of  ethics  and 
constitutional  responsibility. 

Your  selection  of  Leon  Jaworskl  as  Special 
Counsel  to  the  Select  Committee  on  Ethics 
was  an  essential  step  toward  accomplishing 
these  goals. 

Your  continued  vigorous  leadership  is  vi- 
tal to  a  final  exhaustive  and  satisfactcay 
conclusion  of  this  investigation. 

We  wish  to  assure  you  of  our  continued 
efforts  and  desire  to  achieve  a  resolution  of 
this  matter  in  a  manner  which  will  restore 
the   faith   and  confidence  of   the  American 
people  in  the  institution  of  the  Congress  of 
the  United  States  and  their  political  process. 
Edward  J.  Markey.  Bruce  F.  Vento,  Andy 
Ireland,   Jim   Mattox,   John   J.   Cava- 
naugh.  Raymond  F  Lederer.  lice  Skel- 
ton.  Allen  E.  Ertel. 
Norman  D    Dicks.   Peter  H.   Kostmayer. 
Lamar  Oudger.  Richard  Gephardt.  Al- 
bert Gore.  Jr  ,  Nick  Joe  Rahall.  Dale  E 
Kildee.  Billy  Lee  Evans 
Robert  A.  Young.  Doug  Barnard.  Joseph 
A.  Le  Pante.  Harold  L.  Volkmer,  Donald 
J.  Rease.  Thomas  A.  Luken.  Leon  E 
Panetta.  Jerry  Huckaby. 
Doug  Walgren,   Michael   O.   Myers.   Bob 
Gammage.  Bob  Stump.  Wes  Watklns. 
Charles  Whitley. 
Daniel  K    Akaka,  Dan  Glickman.  Doug- 
las Applegate,  Wyche  Fowler.  Anthony 
C.  Beilenson.  Ed  Jenkins.  Adam  Ben- 
jamin.   Jr..    Cecil    Heftel,    Barbara   A. 
Mlkulskl.  Jim  Guy  Tucker. 


in  my  community.  Commander  Irwin 
Bronstein  of  the  Jewish  War  Veterans. 

In  order  to  correct  this  situation  I  am 
today  Introducing  legislation  that  directs 
the  Administrator  of  Veteran's  Affairs  to 
select  a  design  for  a  flag  commemorat- 
ing U.S.  veterans.  The  bill  sets  up  a  citi- 
zens advisory  panel  of  seven  members 
to  advise  the  Administrator  in  his  choice. 

Mr.  Speaker,  this  legislation  is  designed 
to  fill  a  void  that  has  remained  vacant 
too  long.  I  hope  that  this  legislation  can 
be  moved  expeditiously  through  the  Vet- 
erans' Affairs  Committee  back  to  the 
floor. 


A  VETERAN'S  FLAG  FOR  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  iMr.  Scheuer»  is 
recognized  for  5  minutes. 

Mr.  SCHEUER.  Mr.  Speaker,  last 
month,  it  was  brought  to  my  attention 
that  the  United  States  has  no  official  flag 
commemorating  our  veterans.  This  point 
was  raised  by  a  valued  friend  and  leader 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Louisiana  (Mrs.  Boccs)  Is 
recognized  for  5  minutes. 

Mrs.  HOGGS.  Mr.  Speaker,  on  Wednes- 
day, July  20,  I  was  granted  a  special 
order  to  honor  the  memory  of  Dr.  Alice 
Paul,  a  leader  of  the  women's  suffrage 
movement. 

During  my  remarks.  I  included  in  the 
Record  a  statement  by  Mr.  McKinnev 
who  was  out  of  the  city  recuperating 
from  a  recent  illness. 

Mr.  McKinney's  statement  was  printed 
during  the  special  order  as  if  he  had 
actually  delivered  It. 

Therefore.  I  would  like  the  record  to 
show  that  Mr.  McKin.ney's  statement 
was  inserted  as  part  of  my  remarks, 
rather  than  delivered. 


WHY  REFORM  OF  THE  NATIONAL 
LABOR  RELATIONS  ACT  IS  NEEDED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
is  recognized  for  5  minutes. 

Mr.  THOMPSON.  Mr.  Speaker,  it  has 
been  suggested  by  some  opponents  of  the 
Thompson-Williams  bill,  H.R.  8410.  for 
reform  of  the  National  Labor  Relations 
Act  that  the  law  as  it  presently  exists  is 
in  proper  "balance"  between  labor  and 
management,  and  that  such  reforms  are 
unnecessary.  Some  of  these  opponents 
have  gone  so  far  as  to  suggest  that  my 
proposals  are  a  concoction  of  what  they 
call  the  "labor  bosses"  and  are  designed 
merely  to  enhance  their  own  positions 
of  power. 

Well.  I  recently  came  across  a  news- 
paper article  which  responds  to  these 
allegations  and  which  I  would  like  to 
share  with  all  of  my  colleagues.  This 
article  telL  it  like  it  is  and  explains  ex- 
actly why  we  need  a  thorough  overhaul 
of  the  NLRA  to  expedite  its  processes 
and  to  strengthen  the  remedies  available 
to  the  National  Labor  Relations  Board  to 
deal  with  employer  resistance. 

I  only  recite  the  relevant  portions  of 
the  article: 

Companies  seem  increasingly  willing  to 
incur  the  remedial  penalties  they  risk  by 
flouting  federal  labor  laws  And  to  stall  or- 
ganizing, the  expertly  use  delays  that  are 
usual  in  National  Labor  Relations  Board 
procedures.  For  example,  consider  how  Flor- 


ida Steel  Corp.,  Tampa,  has  kept  the  United 
Steelworkers  union  at  bay  for  four  years. 

The  union's  strategy  was  to  organize  Flor- 
ida Steel's  three  mills  first,  presuming  that 
Its  eight  other  plants  would  "fall  into  line." 
It  won  organizing  elections  at  two  of  the 
mills  in   1973. 

During  the  campaigns  the  company  flred 
12  workers  at  its  Charlotte.  N.C..  plant.  The 
NLRB  later  said  the  firings  were  made  Ille- 
gally to  keep  workers  away  from  the  union. 
It  also  found  to  be  Illegal  a  company  move 
to  withhold  certain  wage  and  benefit  in- 
creases from  the  two  unionized  plants  while 
giving  them  to  Its  other  plants. 

In  late  1975.  the  NLRB  ordered  the  dozen 
fired  workers  rehired.  The  company  filed  two 
years'  worth  of  appeals  before  offering  to 
rehire  the  workers  early  this  year.  Also,  in 
September  1975  the  board  ordered  the  com- 
pany to  pay  the  wage  and  benefit  raises  it 
withheld.  The  company  appealed,  and  when 
that  failed,  it  complied— with  Increases  the 
union  claims  were  too  small. 

Meanwhile,  the  union  hasn't  been  able  to 
win  organizing  campaigns  at  the  third  mill 
that  existed  in  1973,  or  at  a  new  one  that  has 
been  started  up  since  then.  It  hasn't  even 
been  able  to  negotiate  contracts  at  the  plants 
where  It  won  organizing  elections.  Florida 
Steel  still  is  in  essence  a  nonunion  company. 
Such  tactics  inevitably  hurt  organizing. 
For  instance,  the  12  employes  flred  at  the 
company's  Charlotte  plant  were  all  entitled 
to  return  to  Florida  Steel,  but  only  three 
chose  to.  "It  doesn't  help  (a  union  sympa- 
thizer) who  has  been  fired  illegally  ...  to  be 
told  two  years  later  he  can  have  his  Job 
back,"  says  Betty  Southard  Murphy,  a 
member  of  the  NLRB. 

Indeed,  .some  union  and  government  ofll- 
cials  point  to  figures  on  firings  as  evidence 
of  Increased  Industry  flouting  of  U.S.  labor 
laws.  Last  fiscal  year,  the  NLRB  ordered 
4.400  workers  reinstated  because  they  were 
illegally  fired  during  organizing.  That  was 
up  16'':  from  the  number  ordered  reinstated 
in  1970. 

Even  when  a  union  wins  an  election,  the 
delaying  maneuvers  often  simply  move  from 
one  arena  to  another.  TTiat  has  been  the  case 
at  J.  P.  Stevens.  After  11  years  of  trying, 
what  is  now  the  Amalgamated  Clothing  and 
Textile  Workers  union  persuaded  employes 
at  the  company's  plant  in  Roanoke  Rapids. 
N.C..  to  vote  In  the  union  In  August  1974. 
But  the  union  still  hasn't  been  able  to  win 
a  contract.  The  NLRB  has  repeatedly  charged 
the  company  with  refusing  to  bargain. 

Now.  I  am  sure  that  most  of  you  have 
immediately  assumed  that  this  state- 
ment is  from  one  of  those  union  news- 
papers put  out  by  those  "labor  bosses." 
The  fact  is  that  it  cmes  from  an  article 
which  appeared  June  24  in  th.3  Wall 
Street  Journal,  which  is  not  quite  the 
labor  press. 

THE  DROUGHT  RELIEF  AND  WATER 
CONSERVATION  ACT  OF  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California,  (Mr.  Miller)  is 
recognized  for  15  minutes. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  am  introducing  today  the 
Drought  Relief  and  Water  Conservation 
Act  of  1977.  Today,  while  much  of  the 
Nation  suffers  through  one  of  the  worst 
droughts  in  our  history,  some  are  talk- 
ing of  the  need  for  bigger  and  more  ex- 
pensive water  projects.  I  suggest  that  the 
drought  of  1977  should  have  taught  us 
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already  that,  before  we  initiate  the  con- 
struction of  costly  and  environmentally 
Intensive  projects,  we  should  fully  ex- 
plore the  potential  for  conserving  the  wa- 
ter which  we  have  today,  but  which  we 
utilize  extravagantly  because  we  never 
thought  that  it  would  run  out. 

In  many  parts  of  this  country,  un- 
fortunately, that  myth  has  been  proven 
false.  Farmers,  industries,  private  citi- 
zens, and  our  environment,  too,  are 
realizing,  in  Interior  Secretary  Andrus' 
words,  that  "water  is  a  finite  resource, 
just  iike  energy."  The  administration 
has  wisely  taken  the  position  that  a  to- 
tal review  of  water  projects,  water  needs, 
and  water  use  is  necessary  in  order  to 
rapidly  develop  a  mare  realistic  water 
policy.  This  legislation,  which  I  am  in- 
troducing today,  is  my  own  contribution 
to  the  development  of  that  program. 

This  bill  would  do  several  things,  both 
of  an  immediate,  and  of  a  long-range 
planning  nature.  The  first  portion  of  the 
bill  authorizes  the  Secretary  of  the  In- 
terior to  make  loans  to  drought-stricken 
water  districts  which,  because  of  the  re- 
duction in  water  use  by  their  customers, 
are  facing  serious  economic  hardships. 
In  California,  where  personal  conserva- 
tion has  been  far  more  successful  than 
we  had  contemplated,  some  of  these  dis- 
tricts are  actually  urging  their  customers 
to  consume  more  water  in  order  for  the 
district  to  avert  economic  loss.  The  in- 
sanity of  this  policy,  in  a  year  when  our 
reservoirs  are  at  an  all-time  low,  is  of 
truly  stunning  proportion. 

I  would  much  rather  provide  those  dis- 
tricts with  loans  to  help  them  survive 
this  year  without  raising  prices  or  en- 
couraging additional  use.  We  have  made 
money  available  to  help  drought- 
stricken  farmers.  I  believe  that  we  should 
similarly  make  funds  available  on  a  loan 
basis  to  hard-hit  water  suppliers,  because 
otherwise  the  consumer  will  be  the  one 
most  affected. 

The  bulk  of  this  bfll  establishes  pro- 
grams and  rules  which  will  place  the 
Federal  Government  in  a  leadership  po- 
sition in  the  area  of  water  conservation. 
Much  of  the  Federal  effort  in  the  pa.st 
has  gone  into  constructing  gigantic  water 
projects  which  have  fostered  the  idea 
that  water  is  a  boundless  resource,  and 
that  with  enough  dams  and  aqueducts, 
we  will  never  again  know  drought.  This 
year,  we  have  learned  the  falsity  of  that 
belief. 

As  Secretary  Andrus  has  said,  "Water 
projects  don't  create  water,  they  just 
store  it  and  move  it  around."  I  have  often 
noted  that,  had  some  of  these  very  ques- 
tionable projects  been  on  line  this  year, 
they  would  be  just  as  depleted  as  the 
ones  which  currently  exist,  because  we 
have  put  all  of  our  energy  into  building 
them  and  nothing  into  developing  sound 
water  management  techniques.  Most  im- 
portantly, we  have  minimized  the  need 
for  conservation.  I  suggest  that,  before 
we  again  commit  billions  of  future  dol- 
lars to  the  construction  of  questionable 
projects,  we  explore  ways  to  more  ade- 
quately use  the  water  which  we  have 
available  to  us  already. 

My  legislation  would  encourage  and,  in 


some  cases  involving  the  supply  of  Fed- 
eral water,  mandate  conservation  in 
homes  and  on  the  farm.  It  would  estab- 
lish a  loan  program  whereby  a  local  unit 
of  government  could  acquire  funding  for 
a  conservation  program  to  retrofit  homes 
In  its  jurisdiction.  The  legislation  speci- 
fies the  kinds  of  inexpensive,  nontechni- 
cal kinds  of  retrofitting— toilet  tank  dis- 
placement devices,  flow  restrictors,  aera- 
tors— which  can  be  employed  in  this  pro- 
gram. Communities  accepting  a  loan 
would  be  required  to  have  on  their  books 
legislation  mandating  the  use  of  water 
conservation  devices  in  future  construc- 
tion. 

This  bill  would  also  make  the  develop- 
ment of  a  conservation  program  manda- 
tory for  water  districts,  either  municipal 
or  agricultural,  which  are  recipients  of 
Federal  water.  The  Bureau  of  Reclama- 
tion delivers  billions  of  gallons  of  water 
annually.  Yet  a  recent  General  Account- 
ing Office  study  concluded  that  only 
about  one-half  of  that  water  is  used 
directly  on  crops.  Moreover,  there  are 
many  cases  where  irrigation  is  still  con- 
ducted by  means  of  open-trough,  dirt 
trenches,  which  results  in  a  loss  of  25 
percent  of  all  water  to  evaporation  or 
seepage.  This  bill  would  require  that  each 
contractor  for  Federal  water  have  in 
place  before  a  contract  is  signed  or  ex- 
tended an  approved  conservation  pro- 
gram. 

Failure  to  enact  such  a  program  would 
prohibit  that  district  from  receiving  sur- 
plus Federal  water,  as  many  currently 
do.  If  a  district  refused  to  participate  in 
such  a  program,  the  Secretary  also  could 
not  renew  a  contract  at  more  than  85 
percent  of  the  amount  of  water  the  con- 
tractor was  already  receiving,  thus  im- 
posing conservation.  To  assist  agricul- 
tural contractors  in  meeting  the  conser- 
vation requirements  of  this  bill,  my  legis- 
lation would  authorize  a  loan  program 
to  help  them  meet  the  cost  of  installing 
irrigation  pipes,  drip  irrigation  devices, 
and  such  equipment. 

Admittedly,  this  is  a  tough  program. 
But  the  drought  is  also  very  serious,  and 
failure  to  push  water  conservation  into 
the  forefront  will  insure  that,  in  future 
years,  we  will  be  confronted  with  the 
precise  same  crisis  which  we  face  today, 
regardless  of  how  many  water  projects 
we  have  built.  Let  me  assure  my  col- 
leagues that  there  exists  a  substantial 
body  of  information  which  demonstrates 
the  effectiveness  of  water  conservation. 
Indeed,  the  remarkable  voluntary  cut- 
backs by  Calif ornians  in  recent  weeks, 
which  necessitate  the  first  section  of  my 
bill,  demonstrate  that  the  drought  is  rec- 
ognized as  a  catastrophe.  Moreover,  the 
people  have  demonstrated  their  willing- 
ness to  cooperate  to  overcome  the  crisis. 

The  California  Department  of  Water 
Resources,  which  has  been  a  leader  in  the 
development  of  conservation  programs, 
has  estimated  that  it  would  cost  about 
$14  million  to  retrofit  the  entire  State. 
Yet  listen  to  the  effect  of  that  rather 
minor  program :  Simply  retrofitting  one- 
third  of  the  State  would  result  in  an  an- 
nual saving  of  109,500  acre-feet  of  water, 
which  is  close  to  40  million  gallons,  at  a 


financial  saving  of  $4.38  million.  And, 
since  water  heating  constitutes  4  percent 
of  our  national  energy  consumption,  that 
reduction  in  water  use  would  result  in  a 
saving  of  1.67  million  barrels  of  oil  an- 
nually, a  saving  of  $25.1  million. 

The  metropolitan  water  district  which 
serves  southern  California  cities  has  esti- 
mated that,  between  voluntary  conserva- 
tion and  retrofitting,  as  much  as  1 
million  acre-feet  of  water  could  be  saved 
armually.  Applying  this  same  kind  of 
effort  nationwide  could  have  major  im- 
pacts on  reducing  future  drought  and 
improving  water  planning  and  manage- 
ment. Nationally,  it  has  been  estimated 
that,  over  10  years,  residential  water 
users  could  save  $22.5  billion  through 
conservation  and  retrofitting,  and  water 
and  wastewater  industries  could  save 
$52.3  billion.  The  individual  homeowner 
who  puts  a  flow  restrictor  on  his  shower 
at  a  cost  of  $2,  would  realize  an  annual 
return  on  his  investment  of  270  percent. 

There  is  another  important  facet  of 
the  national  conservation  program — job 
creation.  Some  have  argued  that  the 
construction  of  these  enormous  water 
projects  is  good  for  labor.  But  they  pro- 
duce rather  few  long-term  jobs,  and,  in 
some  cases,  they  have  such  major  en- 
vironmental impact  that  residential  and 
industrial  growth  is  restricted  or  agricul- 
tural land  is  destroyed.  In  California,  a 
goal  was  set  in  1975  to  create  some  37,000 
new  jobs  in  water  conservation  related 
fields.  Only  2  years  later,  26,000  jobs  have 
already  been  created,  and  the  program 
managers  have  estimated  that  they  will 
exceed  their  original  projections. 

I  would  like  to  congratulate  the  Carter 
administration,  and  especially  Secretary 
Andrus.  for  emphasizing  the  need  for  a 
national  water  policy,  including  con- 
servation. He  has  rightly  drawn  the  an- 
alogy between  the  energy  crisis  and  our 
situation  concerning  water: 

With  the  drought  and  with  environmental 
degradation,  the  people  recognize  that  they 
are  going  to  have  to  conserve  water  and  use 
it  in  a  different  way  than  we  have  in  the  past. 
The  wasteful  methods  of  the  past  are  going  to 
have  to  be  done  away  with  in  energy.  They 
are  also  going  to  have  to  be  done  away  with 
in  v/ater. 

The  bill  which  I  am  introducing  today 
establishes  that  policy.  It  says  that  the 
Federal  Government,  as  a  major  supplier 
of  water,  is  going  to  require  strict  con- 
servation. And  it  savs  that  the  Govern- 
ment is  going  to  assist  cities,  water  dis- 
tricts,  and   farmers   to  overcome   their 
current  crisis  and  modify  their  water 
uses  to  assure  that  we  can  avert  such 
catastrophies  in.  the  future. 
A  synopsis  of  the  bill  follows: 
Synopsis  of  the  Drought  Relief  and 
Water   Conservation   Act 

Section  1 :  Short  title. 

Section  2:  (a)  Loan  propram  for  water 
suppliers  likely  to  suffer  financial  loss  be- 
cause of  drought  in  order  to  alleviate  the 
need  to  either  raise  prices  or  encourage  con- 
sumption. 

(b)  Loan  rate  (5%  annually)  and  dura- 
tion (up  to  10  years) . 

(c)  Technical-approval  procedure. 
Section   3:    (a)    Prohibition   on   Secretary 

entering   into    new   water   contracts   unless 
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contractor  has  adopted  an  approved  water 
conservation  program.  Witttuut  such  a  pro- 
gram, an  existing  contract  could  be  extended 
at  85 Tc  Its  current  rate. 

(b)  No  surplus  water  may  be  sold  to  a 
federal  water  contractor  falling  to  adopt  an 
approved  water  conservation  program. 

(c)  (d)  Technical. 
Section  4:    (a)    Secretary  of  the  Interior 

Is  authorized  to  make  loans  to  water  dis- 
tricts and  units  of  local  government  to  fi- 
nance approved  water  conservation  progranxs 
such  as  the  Installation  of  retro.lttlng  de- 
vices In  homes  and  Improved  agricultural 
Irrigation  devices. 

(b)  Terms  of  loans. 

(c)  Technical. 

(d)  Requires  that  entitles  applying  for 
loans  have  enacted  mandatory  conservation 
standards  for  new  construction  after  Jan- 
uary 1,  1979,  and  also  have  adopted  a  plan 
for  the  retrofitting  of  facilities  owned  or  ad- 
ministered by  that  Jurisdiction. 

(e)  Installation  of  devices  need  not  be 
done  by  public  employees. 

(f)  Conservation  loan  program  may  be  on 
demonstration  basis. 

Section  S:   Monitoring  requirements. 
Section  6:  Certification  of  water  conserva- 
tion devices  by  Secretary. 
Section  7:   Report  to  the  Congress. 
Section  8:  Definitions. 
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H.R.  8468 
A  bill  to  establish  a  loan  program  to  provide 
financial  assistance  to  drought-Impacted 
water  districts,  to  provide  Federal  assist- 
ance to  water  districts  for  acquisition  and 
Installation  of  residential  and  agricultural 
water  conservation  devices  and  equipment, 
and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Reore^entatives  o/  the  United  States  of 
America  in  Congress  assembled, 

SHORT    TrrLE 

Section  1.  This  Act  may  be  cited  as  the 
"Drought  Relief  and  Water  Conservation 
Act  of  1977". 

DROUGHT    IMPACT    RELIEF    LOANS 

Sec.  2.  (a)  The  Secretary  of  the  Interior  is 
authorized  to  make  loans  to  any  local  water 
district,  unit  of  local  government,  or  other 
public  agency  which  supplies  agricultural 
or  municipal  water  to  consumers  If  such 
water  district,  unit  of  local  government,  or 
other  public  agency  has  sustained  or  Is  like- 
ly to  sustain  a  substantial  reduction  in  in- 
come due  to  a  reduction  In  water  consump- 
tion caused  by  drought  The  Secretary  shall 
by  rule  prescribe  standards  for  determining 
which  local  water  districts,  units  of  local 
government,  and  other  public  agencies  are 
eligible  for  loans  under  this  section. 

(b)  Loans  under  this  section  shall  be 
made  at  rates  of  interest  not  to  exceed  five 
percent  per  annum  and  shall  be  made  for 
periods  not  to  exceed  ten  years  Repayment 
of  loans  under  this  section  shall  be  made  at 
such  times,  in  such  manner,  and  subject  to 
such  conditions  as  the  Secretary  may  pre- 
scribe 

(c)  A  loan  under  this  section  shall  be 
made  upon  approval  of  an  application  sub- 
mitted by  a  local  water  district,  unit  of  local 
government,  or  other  public  agency  which 
supplies  water  to  consumers  Such  applica- 
tion shall  be  in  such  form  and  manner,  and 
Shan  provide  such  Information,  as  the  Sec- 
retary may  by  rule  require. 

WATER    CONSERVATION    PLAN    REQOTKEMENT    FOR 
FEDERAL    WATER    PURCHASERS 

Sec  3.  (a)(1)  The  Secretary  may  not  en- 
ter Into  a  new  contract,  or  (except  as  pro- 
vided In  paragraph  (2) )  extend  or  renew  an 
existing  contract,  for  the  sale  of  water  from 
any  Federal  reclamation  protect  unless  the 
purchase  of  such  water  under  such  con- 
tract has  adopted  a  water  conservation  pro- 
gram approved  by  the  Secretory 


(2)  The  Secretory  may  extend  or  renew 
a  contract  In  effect  on  the  date  of  enact- 
ment of  this  Act  for  the  sale  of  water  from 
any  Federal  reclamation  project  If  under 
such  extension  or  renewal  the  Secretory  will 
not  provide  more  than  85  percent  of  the 
amount  of  water  provided  under  the  terms 
of  such  contract  as  In  effect  on  the  date  of 
enactment  of  this  Act. 

(b)  The  Secretary  may  not  sell  any  sur- 
plus water  to  any  contractor  for  water  from 
any  Federal  reclamation  project  If  such  con- 
tractor has  not  adopted  a  water  conserva- 
tion program  approved  by  the  Secretary. 

(c)  Subsections  (a)  and  (b)  shall  not 
apply  In  any  Stole  In  which  loans  under  sec- 
tion 4  are  not  available. 

(d)(1)  Subsections  (a)  and  (b)  shall  toke 
effect  at  the  end  of  the  one-year  period 
beginning  on  the  date  of  enactment  of  this 
Act. 

(2)  During  such  one-year  period,  any 
contract  for  the  sale  of  water  from  any  Fed- 
eral reclamation  project  entered  Into  by  the 
Secretary,  and  any  Extension  or  -enewal  of 
any  such  contract,  shall  not  be  for  a  period 
of  more  than  five  years  unless  the  purcha.ser 
of  water  under  such  contract  has  adopted  a 
water  conservation  program  approved  by  the 
Secretary. 

WATER  CONSERVATION  LOAN  PROGRAM 

Sec.  4.  (a)  Upon  the  approval  of  an  appli- 
cation of  any  general  purpose  unit  of  local 
government  or  of  any  locil  water  district,  the 
Secretary  may  make  loans  to  such  unit  or 
water  district  for  purposes  of  acquisition, 
distribution,  and  Installation  of  certified 
residential  water  conservation  devices  and 
certified  agricultural  water  conservation 
devices  and  certified  agricultural  water  con- 
servation equipment  to  be  installed  In  resi- 
dences or  for  agricultural  purposes  within 
the  Jurisdiction  of  such  unit  or  water  dis- 
trict, and  for  related  technical  and  educa- 
tional information.  An  application  for  a 
loan  under  this  section  shall  describe — 

( 1 )  the  number  of  residential  units  or  the 
agricultural  area  in  which  such  devices  or 
equipment,  as  the  case  may  be.  will  be  In- 
stalled: 

(2)  the  types  and  quantities  of  certified 
water  conservation  devices  and  equipment  to 
be  purchased.  In  whole  or  in  part,  with 
money  received  under  this  section; 

(3)  the  amount  of  water  which  the  entity 
submitting  the  application  estimates  will  be 
conserved  following  Installation  of  such  de- 
vices and  equipment;  and 

(4)  such  other  Information  as  the  Secre- 
tary may  by  rule  require  in  order  to  carry  out 
the  purposes  of  this  Act 

(b)  Loans  under  this  section  shall  be  made 
at  rates  of  Interest  not  to  exceed  five  percent 
per  annum  and  shall  be  made  for  periods  not 
to  exceed  ten  years  Repayment  of  loans 
under  this  section  shall  be  made  at  such 
times.  In  such  manner,  and  subject  to  such 
conditions  as   the  Secretary  may  prescribe. 

(c)(1)  No  loan  under  this  section  shall  be 
approved  unless  the  Secretary  has  deter- 
mined that  the  entity  receiving  the  loan  has 
established  such  procedures  and  require- 
ments respecting  a  program  for  the  distribu- 
tion and  instollatlon  of  water  conservation 
devices  and  equipment  to  be  acquired  with 
money  received  from  the  loan  as  the  Secre- 
tary considers  appropriate  to  carry  out  the 
purposes  of  this  Act  in  an  effective,  lair  and 
equitable  manner. 

(2)  Such  procedures  and  requirements 
shall  provide  appropriate  priorities  for  the 
distribution  of  such  devices  and  equipment 
considering  the  area  in  which  such  entity  is 
located  and  the  amount  of  water  available 
In  such  area. 

(d)  No  loan  under  this  section  shall  be 
made  to  any  general  purpose  unit  of  local 
government  unless  such  unit  has— 

( 1 )  adopted  a  regulation  or  ordinance  re- 
quiring that  all  new  construction  begun 
after  January  I,  1979,  within  the  Jurisdic- 


tion of  such  unit  shall  be  required  to  in- 
clude appropriate  water  conservation  de- 
vices; and 

(2)  adopted  a  plan  for  the  retrofitting  of 
existing  facilities  owned  or  administered  by 
such  unit  with  appropriate  water  conserva- 
tion devices. 

(e)  Nothing  In  this  section  shall  be  con- 
strued to  require  that  dtetribution  or  in- 
stallation of  water  conservation  devices  or 
equipment  be  carried  out  by  officers  or  em- 
ployees of  a  local  government  agency. 

(f)  The  Secretary  may  Initiate  the  loan 
program  authorized  by  this  section  on  a 
demonstration  basis  In  not  less  than  five 
Stotes.  such  Stotes  to  be  selected  on  the  basis 
of  the  acuteness  of  their  water  shortoges  in 
the  previous  two  years  and  the  likelihood 
of  such  a  program  having  a  significant  effect 
on  the  residential  consumption  of  water 
within  such  States. 

MONITORING 

Sec.  5.  (a)  The  Secretary  shall  monitor  the 
operation  of  entitles  receiving  loans  under 
sections  2  and  4  of  this  Act  through  on-site 
Inspections  and  such  other  means  as  may  be 
effective  to  assure  that  the  requirements  of 
this  Act  are  met. 

(b)(1)  Each  entity  receiving  a  loan  under 
this  Act  shall  malntoln  such  records  as  the 
Secretary  may  require. 

(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  Stotes  shall  have  ac- 
cess, for  purposes  of  examination  and  audit, 
to  any  book,  document,  paper,  information, 
and  record  pertaining  to  any  loan  made 
under  this  Act. 

CERTIFICATION   OP  DEVICES 

Sec.  6.  The  Secretary  shall,  upon  applica- 
tion of  any  manufacturer  of  a  residential 
water  conservation  device  (such  as  low  now 
showerheads  and  fiow  restriction  and  toilet 
tonk  displacement  devices),  or  of  any  item 
of  agricultural  water  conservation  equipment 
(such  as  materials  for  lining  or  enclosing 
irrigation  conveyances  and  drip  irrigation 
equipment),  certify  such  device  or  item  for 
purposes  of  section  4  If  the  Secretary  deter- 
mines that  such  device  or  item — 

(1)  Is  effective  In  reducing  the  consump- 
tion of  water  in  residential  units  or  In 
agricultural  use.  as  appropriate;  and 

(2)  meets  such  other  requirement  (In- 
cluding requirements  with  respect  to  cost 
and  quality)  as  may  be  prescribed  by  the 
Secretary. 

REPORT 

Sec  7.  The  Secretary  shall  submit  a  re- 
port to  the  Congress  on  the  operation  of  the 
loan  programs  authorized  by  this  Act  not 
later  than  July  1,  1879. 

DEFINITIONS 

Sec.  8.  As  used  In  this  Act: 

(1)  The  term  "Secretary"  means  the  Sec- 
retory of  the  Interior. 

(2)  The  term  "residences"  means  private 
homes,  apartment  buildings,  hotels,  motels, 
and  Institutional,  retirement,  and  hosplto! 
facilities. 

(3(  The  term  "State"  means  any  of  the 
fifty  States  and  the  District  of  Columbia. 


UNDERSTANDING     HOW     FEDERAL 
FUNDS  ARE  DISTRIBUTED 


(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  FASCELL.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  make  it  easier 
for  Congress  and  the  public  to  under- 
stand how  Federal  funds  are  distributed 
to  State  and  local  governments. 

My  bill  would  require  that  information 
be  provided  on  the  formulas  and  statis- 
tical  assumptions   used   under   Federal 
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programs.  This  would  make  it  possible  to 
analyze  and  verify  the  accuracy  of  Fed- 
eral assistance,  and  help  to  determine 
whether  the  funds  are  being  spent  wisely. 

Under  the  existing  system,  many  bil- 
lions of  dollars  in  Federal  funds  are  dis- 
tributed every  year  on  the  basis  of  for- 
mulas. These  formulas  set  forth  in  gen- 
eral terms  how  eligibility  for  grants  or 
other  assistance  may  be  decided. 

As  an  example,  a  Federal  program  to 
reduce  unemployment  may  provide  funds 
to  areas  with  high  jobless  rates.  Those 
States  and  cities  with  most  unemploy- 
ment would  receive  the  most  funds. 

Many  such  formulas  are  quite  compli- 
cated and  include  numerous  factors  such 
as  population,  per  capita  income,  State 
and  local  taxes,  and  other  matters.  Often, 
data  on  the  various  factors  is  fed  into  a 
computer,  and  the  results  determine  how 
much  money  each  State  or  local  govern- 
ment or  other  recipient  will  receive. 

Due  to  the  increasing  complexity  of  the 
formulas,  and  the  inadequacy  of  the  data 
that  may  be  available,  assumptions  fre- 
quently must  be  made  on  how  to  "pro- 
gram" the  computer.  If  no  specific  data 
is  available  on  unemployment  rates  in 
towns  of  10.000  or  less,  for  example,  the 
government  may  have  to  estimate  the 
rates  based  on  statewide  data. 

With  so  much  money  at  stake,  the 
arbitrary  assumptions  made  in  this  man- 
ner can  have  a  great  impact  on  the 
amount  of  funding  made  available  to 
each  State  and  local  government.  Some 
jurisdictions  may  receive  more  than  they 
should  under  an  ideal  distribution,  and 
some  may  receive  less. 

Recently,  it  was  discovered  that  the 
Commerce  Department  adopted  an  arbi- 
trary policy  with  respect  to  data  used 
that  resulted  in  the  exclusion  of  thou- 
sands of  smaller  communities  across  the 
Nation  from  the  $4  billion  public  works 
jobs  program  that  had  been  adopted  by 
Congress.  In  ruling  that  no  State  or  local 
data  on  joblessness  would  be  accepted  for 
inclusion  in  the  computer  programs,  the 
Department  overruled  a  specific  instruc- 
tion by  Congress. 

According  to  a  Labor  Department  of- 
ficial, an  estimated  $30  billion  a  year 
changes  hands  automatically  on  the  basis 
of  statistics  compiled  by  the  Bureau  of 
Labor  Statistics.  For  some  data,  it  has 
been  reported,  statisticians  sometimes 
make  adjustments  "on  the  basis  of  their 
subjective  judgments." 

Imperfections  in  the  distribution  can 
be  particularly  harmful  when  they  deny 
funds  to  areas  with  critical  needs,  and 
provide  excess  funds  to  places  which  do 
not  really  want  them.  This  is  a  wasteful 
use  of  Federal  moneys  which  should  not 
be  tolerated. 

While  we  may  not  be  able  to  immedi- 
ately correct  all  shortcomings  in  the 
availability  of  data.  I  believe  that  more 
information  should  be  made  available  on 
the  assumptions  and  subjective  decisions 
made  by  those  who  implement  Federal 
programs.  This  would  enable  Congress, 
recipients,  and  other  Interested  parties  to 
examine  more  closely  how  well  our  Fed- 
eral assistance  programs  are  meeting 
their  original  intent. 

Under  my  bill,  the  Director  of  the  Office 
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of  Management  and  Budget  would  be  re- 
sponsible for  assuring  that  detailed  in- 
formation is  available  on  the  way  funds 
are  distributed  under  Federal  programs. 
This  information  would  include  the  na- 
ture and  source  of  each  data  element, 
any  assumptions  or  projections  made, 
and  the  probable  percentage  of  error. 

This  information  would  enable  the 
public,  congressional  committees,  local 
communities,  or  others  to  duplicate  the 
computer  programing  and  test  how 
well  programs  are  carrying  out  their 
mandate.  It  would  also  make  it  more  pos- 
sible to  experiment  with  different  fac- 
tors in  an  attempt  to  improve  the  eflB- 
ciency  and  economy  of  Federal  programs. 

We  must  not  continue  to  permit  tech- 
nicians in  the  governmental  agencies  to 
make  subjective  decisions  on  how  billions 
of  dollars  are  given  out,  with  no  review 
or  guidance  from  elected  ofiBcials  or  the 
public.  My  bill  will  permit  a  start  toward 
improving  our  distribution  systems.  I  am 
hopeful  that  Congress  will  act  on  this 
legislation  as  soon  as  possible. 

At  this  point  in  the  Record,  I  would 
like  to  include  the  text  of  my  bill  and 
news  articles  which  tend  to  support  the 
need  for  remedial  action  by  Congress: 

H.R.  8458 

A  bill  to  require  the  Office  of  Management 
and    Budget    to    pro"lde    information    on 
the  formulas  and  assumptions  used  in  the 
distribution  of  domestic  assistance 
Be  it  enacted   by  the   Senate  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled, 

Section  1.  For  the  purpose  of  this  Act,  the 

term — 

( 1 )  "assistance"  refers  to  the  transfer  of 
money,  property,  services,  or  anything  of 
value;  the  principal  purpose  of  which  Is  to 
accomplish  a  public  purpose  of  support  or 
stimulation  authorized  by  Federal  statute. 
Assistance  includes,  but  is  not  limited  to, 
grants,  loans,  loan  guarantees,  scholarships, 
mortgage  loans,  Insurance,  or  other  types  of 
financial  assistance;  provision  or  donation 
of  Federal  facilities,  goods,  services,  prop- 
erty, technical  assistance,  and  counseling, 
statistical  and  other  expert  information,  and 
service  activities  of  regulatory  agencies;  but 
does  not  include  provision  of  conventional 
public  Information  services;  and 

(2)  "Federal  domestic  assistance  program" 
means  any  function  of  a  Federal  agency 
which  provides  assistance  or  benefits  for  a 
State  or  States,  territorial  possession,  country, 
city,  other  political  subdivision,  grouping, 
or  instrumentality  thereof:  any  domestic 
profit  or  nonprofit  corporation.  Institution, 
or  individual,  other  than  an  agency  of  the 
Federal  Government. 

Sec  2.  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  idenflfy  all  exist- 
ing Federal  domestic  assistance  programs 
and  make  available  to  the  public,  informa- 
tion describing,  as  to  any  domestic  assistance 
program  which  provides  for  the  distribution 
of  funds  on  the  basis  of  any  distribution, 
allocation,  or  ether  formula — 

( 1 )  the  formula  and  assumptions  under 
which  program  funds  are  distributed.  In- 
cluding— 

(A)  a  narrative  stotement  of  the  formula; 

(B)  a  mathematical  statement  of  the  for- 
mula; 

(C)  an  annota;ted  listing  of  any  computer 
program  used  In  the  application  of  the 
formula;   and 

(D)  as  to  each  of  the  Items  listed  In  clauses 
(A),  (B) ,  and  (C) ,  a  stotement  of  the  nature 
and  date  of  any  revision;  and 


(2)  the  data  and  assumptions  used  in  the 
application  of  the  formula,  including — 

(A)  the  definition  of  each  data  element, 
and  the  nature  and  date  of  any  revision  of 
such  definition; 

(B)  the  source  of  data,  the  method  of  data 
collection,  and  the  cost  of  such  collection; 

(C)  the  period  of  time  covered  by  the  data, 
or  for  which  the  data  is  accurate; 

(D)  the  Imputation  techniques  used  to 
supply  missing  elements  of  data;  and 

(E)  the  statistical  properties  of  the  data, 
including  sampling  error  rates  If  known,  as 
to  each  class  or  size  of  beneficiary. 

[Prom  the  New  York  Times,  July  17,  1977] 

Administration  Bars  Pxxblic  Works 

Funds  for  Smaller  Towns 

(By  Martin  Tolchln) 

Washington. — The  Carter  Administration 
Ignoring  a  Congressional  mandate,  has 
adopted  a  policy  that  has  resulted  In  the  ex- 
clusion of  thousands  of  smaller  communities 
from  the  $4  billion  public  works  Job  pro- 
gram. 

This  has  generated  a  new  dispute  between 
the  President  and  members  of  Congress, 
some  of  whom  have  encouraged  communities 
in  their  districts  to  toke  legal  action  to'com- 
pel  the  Administration  to  comply  with  the 
Intent  of  Congress. 

"We're  getting  a  lot  of  flak  from  the 
Hill  on  this  program,"  acknowledged  George 
T.  Karras.  the  Commerce  Department's  Dep- 
uty Assistant  Secretary  for  Economic  De- 
velopment. 

The  dispute  focuses  on  a  directive  in  the 
conference  report  of  the  bill,  the  center- 
piece of  President  Carter's  economic  stimulus 
paclcage,  which  was  Intended  to  distribute 
Federal  funds  on  the  basis  of  local  unem- 
ployment. The  directive  provided  that  when 
the  Bureau  of  Labor  Stotlstlcs  lacked  unem- 
ployment data  on  a  community,  "the  Secre- 
tory [of  Commerce]  shall  accept  stote  or  lo- 
cal data." 

COMMUNrriES    EXCLUDED 

The  Commerce  Department,  which  admin- 
isters the  program,  has  decided,  however,  to 
provide  funds  only  to  those  communities 
for  which  the  Federal  Government  had  un- 
employment data.  This  excluded  smaller 
communities  for  which  the  Bureau  of  Labor 
Statistics  had  compiled  no  such  data. 

"This  alternative  was  adopted  as  being 
the  most  fair  considering  the  time  con- 
straints on  the  program,"  Robert  T.  Hall, 
.A.sslstant  Secretary  for  Economic  Develop- 
ment, said  in  a  letter  to  all  members  of 
Congress. 

Mr.  Karras  contended  In  an  Interview  that 
compilation  of  local  unemployment  dato 
would  have  led  to  delays  that  would  have 
thwarted  the  program,  through  which  com- 
munities receive  Federal  funds  to  build 
schools,  hospitals,  police  stotlons  and  other 
faculties. 

"We  had  to  get  the  money  Into  the  ground 
this  construction  season,"  said  Mr.  Karras, 
who  is  a  Nixon-Fcrd  holdover — a  fact  that 
upsets  some  Democrats  in  Congress.  "We  have 
until  Sept.  30th  to  allocate  the  money." 

"That's  preposterous,"  retorted  Repre- 
sentative Charles  Rose.  Democrat  of  North 
Carolina  and  chairman  of  the  House  Admin- 
istration Committee's  nolicv  eroup  on  In- 
formation and  computers.  "I  knew  that  the 
bureaucracy  was  Inefficient,  but  with  even 
a  modest  amount  of  pre-ilannlne,  state  em- 
plo\'ment  securltv  agencies  could  have  been 
asked  to  provide  the  data.  It  shouldn't  have 
taken  more  than  two  weeks. 

"If  I  had  known  that  small  communities 
were  going  to  be  tramoled  In  the  stomoede  to 
get  this  money  out,  I  never  would  have  sup- 
ported the  program,"  Mr.  Rose  added. 

Representative  James  J.  Plorlo,  Democrat 
of  New  Jersev.  called  today  for  a  Govern- 
ment Accounting  Office  investigation  of  the 
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Economic  Development  Administration's 
System  used  to  distribute  the  funds.  He 
called  the  distribution  "the  biggest  bureau- 
cratic bungle  "  that  he  had  seen  since  his 
election  to  Congress. 

"The  result  of  this  fiasco  \s  that  many, 
many  of  our  towns  have  gone  to  the  expense 
of  having  engineering  plans  drafted  for  proj- 
ects that  will  never  be  initiated."  he  said 

Mr.  Hall's  letter  was  in  response  to  a  letter 
sent  to  all  members  of  Congress  by  Mr.  Rcse. 
who  charged  that  the  agency's  use  of  incom- 
plete data  had  violated  the  law. 

ODTERENT    TSEATMENT 

Mr.  Rose  said  that  the  situation  had  been 
called  to  his  attention  by  uneven  treatment 
of  three  communities  In  his  district,  each 
with  about  the  same  number  of  unemployed 
persons.  Data  on  those  communities.  Hope 
Mills  and  Steadman,  were  not  in  the  com- 
puter. They  were  therefore  Ineligible  for 
funds. 

The  third  community,  Spring  Lake,  ad- 
joins Port  Bragg,  an  Army  base,  and  perhaps 
that  Is  why  It  was  included  in  the  Bureau  of 
Labor  Statistics  unemployment  data.  The 
bureau  certified  that  Spring  Lake  had  147 
unemployed  persons,  and  the  community  wa.s 
awarded  $1,880,000. 

Similarly,  in  the  New  York  metropolitan 
area,  several  Long  Island  communities  were 
automatically  disqualified  for  funds  because 
of  lack  of  Federal  unemployment  data.  Thev 
include  East  Meadow.  Elmont.  Merrick,  North 
Bell  more.  Hicksvllle.  Plain  view.  Port  Wash- 
ington and  Bayport.  Westchester  communi- 
ties aitomatlc-ally  excluded  from  the  pro- 
gram included  Armonk.  Chappaqua.  Cort- 
landt.  Ea.stchester.  Harrison.  Hawtborne. 
Mamaroneck.  Shrub  Oak  and  Yorktown 
Heights. 
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"GONE    AGAINST    INTENT" 

Mr.  Rcse's  concern  is  shared  by  many  rep- 
resentative; from  rural  districts. 

"I'm  very  disappointed  in  the  way  thev've 
implemented  the  bill,"  said  RepresenUtlve 
John  Paul  Hammerschmldt,  Republican  of 
Arkansas,  the  ranking  minority  member  of 
the  economic  development  subcommittee  of 
the  Public  Works  Committee. 

"They've  gone  against  Congressional  intent 
and  they've  gone  against  the  explicit  lan- 
guage of  the  conference  report."  Mr.  Ham- 
merschmldt continued  "I've  talked  to  a 
number  of  members  who  have  communities 
with  the  wors-  unemployment,  and  they're 
not  even  being  considered  for  grants. 

"I"m  not  sure  that  they're  not  subject  to 
lawsuits  by  those  communities.""  Mr  Ham- 
merschmldt said. 

Representative  Robert  A.  Roe.  a  Democrat 
from  Wayne.  N.J..  who  is  chairman  of  the 
Economic  Development  Subcommittee  of  the 
Public  Works  Committee,  said  that  he  was 
chagrined  by  the  Administrations  policy 

"Whats  in  the  law  is  in  the  taw,"'  Mr.  Roe 
said. 

ST5,000    LOWER    LIMTT 

The  Administration  also  has  decided,  on 
its  own  initiative,  not  to  provide  communi- 
ties with  funds  unless  they  were  entitled  to 
•75.000  or  more  Some  members  of  Congress 
believe  that  that  policy  also  discriminates 
against  smaller  communities. 

"This  is  a  program  designed  to  put  con- 
struction workers  to  work."  said  Mr.  Karras 
"If  you're  dealing  with  less  than  $75  000 
you're  not  dealing  with  public  works,  you're 
dealing  with  beautlflcatlon." 

Some  Congressmen  noted,  however,  that 
those  funds  could  be  used  for  such  work  as 
repaving  roads  and  repairing  sewers. 

[Prom  the  Washington  Star,  May  26,  1977] 

THEax"s  A  Lot  of  Money  Riding  on  the 

Jobless  Rates 

(By  Lee  M.  Cohn) 

Uke  generals  plotting  a  milltarv  campaign 

Congress  and  the  Carter  administration  study 


maps  as  they  deploy  federal  money  for  public 
worlcs,  manpower  training,  public  service  em- 
ployment and  the  other  programs  enacted  to 
create  Jobs  and  spur  economic  growth. 

Oulded  by  computer  runs  of  finely  tuned 
formulas,  they  allocate  shares  of  the  money 
to  states,  metropolitan  areas,  cities  and 
towns— minimum  amounts  where  unemploy- 
ment rates  are  below  the  national  average, 
large  sums  to  places  with  high  unemploy- 
ment. 

If  a  citys  unemployment  rate  is  higher 
this  month  than  a  year  ago.  it  may  qualify 
for  a  bonus.  If  unemployment  has  declined, 
the  payments  may  shrink. 

Members  of  Congress  who  draft  the  formu- 
las and  administration  officials  who  write  the 
checks  act  as  if  they  know  what  they"re 
doing,  disbursing  the  money  exactly  where  it 
will  do  the  most  good.  Julius  Shlskln.  who 
provides  the  data  cranked  into  the  com- 
puters, knows  better. 

"ThU  legislation  is  really  years  ahead  of 
BLS  (Bureau  of  Labor  Statistics)  ability  to 
produce  required  statistics  at  reasonable 
levels  of  accuracy."  says  Shlskln.  commis- 
sioner of  labor  statistics. 

"Some  of  these  figures,  we  shudder  when 
we  think  how  inaccurate  they  may  be." 

BLS  sutistics  on  employment  and  unem- 
ployment are  very  accurate  at  the  national 
level,  and  fairly  accurate  for  large  states  and 
metropolitan  areas.  Shlskln  says  But  the  po- 
tential errors  grow  as  statistics  are  calculated 
for  smaller  groups  and  areas,  he  says  admit- 
ting: "'When  you  get  to  these  very  small  areas 
we  re  talking  about,  we  worrv  about  whether 
were  giving  any  better  than  random  num- 
bers." 

Thats  a  polite  way  of  saving  that  unreas- 
onable demands  by  Congress  and  the  admin- 
istration compel  ShUkln  to  pull  numbers  out 
of  his  hat, 

Shlskln  freely  acknowledges  the  shortcom- 
ings in  his  statLstlcs,  and  he  keeps  warning 
Con-'ress  ajalast  relying  so  heavllv  on  Hlmsy 
data  in  paying  out  billions  of  dollars.  But 
Conrress  needs  something  to  lean  on  and 
BLf.  is  available. 

"When  we  dont  have  facts  to  make  our 
decUlons  on.  we  turn  to  statistics  "•  Rep 
Elliott  H.  Levltas.  D-Ga  .  told  Shlskln  at  a 
House  Government  Operations  Committee 
hearing. 

Shlskln  loves  numbers,  so  he  Is  thrilled  by 
the  growing  BLS  role— even  though  it  wor- 
ries him. 

"When  I  started  my  career,  statistics  were 
used  only  in  dealing  with  academic,  abstruse 
questions,"  he  says.  "Now  its  a  different 
world." 

Besides  the  money  disbursed  for  employ- 
ment programs,  figures  cranked  out  by  BLS 
trigger  cost-of-living  wa?e  increases  and 
other  big  effects.  All  told.  Shlskln  says  "I 
estimate  that  $30  billion  a  year  changes 
hands  automatically  on  the  basU  of  BLS 
indicators   That's  sort  of  sensational." 

State  and  local  statistics  on  unemployment 
determined  allocations  of  $8  billion  to  $10 
billion  of  f^eral  money  last  year,  and  the 
total  will  increase  by  $5  billion  this  year  he 
estimates. 

Shlskln  is  proud  of  the  national  dau  A 
thousand  Census  Bureau  interviewers,  under 
contract  to  BLS.  ask  standardized  questions 
once  a  month  on  the  employment  status  of 
residenu  of  55.000  hou.seholds.  which  is  con- 
sidered a  large  sample 

To  avoid  slanted  responses,  the  interview- 
ers never  use  the  word  "unemployed""  in  find- 
ing out  whether  members  of  the  household 
are  working,  are  looking  for  Jobs  or  are  out- 
side the  labor  force.  The  sample  covers  923 
counties  and  Independent  cities  In  every  sute 
and  the  District  of  Columbia. 

BLS  says  the  sampling  error  for  the  na- 
tional figures  is  very  small.  The  agency  cal- 
culates that  chances  are  90  out  of  lOO  that 
the  monthly  estimate  of  unemployment  is 
within  185.000  of  the  toUl  that  would  be  re- 
ported by  a  complete  census  of  every  house- 


hold in  the  country.  In  April,  when  the  esti- 
mated unemp.oyment  rate  was  7  percent  of 
the  labor  force,  the  actual  rate  was  between 
6.8  and  7  2  percent. 

The  band  of  potential  error  widens  as 
smaller  groups  than  the  total  population  are 
measured.  For  example,  the  April  unemploy- 
ment rate  for  blacks  was  estimated  at  12.3 
percent,  and  BLS  calculates  that  the  true  rate 
was  between  11.8  and  13.1  percent. 

BLS  pub.lshes  monthly  unemployment 
estimates  for  4.300  places — states,  metropoli- 
tan areas,  cities  and  towns.  The  accuracy  rate 
declines  rapidly  as  members  are  reported  for 
smal.er  and  smaller  places.  As  a  rough  rule 
of  thumb.  Shlskln  says  estimates  are  close 
enough  to  the  mark  to  be  useful  for  areas 
with  populations  over  50,000.  but  very  ques- 
tlonab  e  for  places  with  smaller  populations. 
Although  estimates  for  some  of  the  4,300 
places  are  iffy,  laws  aLocatlng  billions  of  dol- 
lars on  the  basis  of  unemployment  rates  re- 
quire data  for  about  25.000  locations.  These 
estimates  are  so  "synthetic"  that  the  margin 
of  error  cannot  be  calculated,  BLS  says. 

State  and  local  unemployment  figures  are 
estimated  monthly  by  state  agencies  under 
supervision  by  the  federal  government,  using 
a  procedure  ca  led  the  70-step  method,  which 
Is  as  complicated  as  the  name  suggests.  They 
start  with  unemployment  insurance  statis- 
tics, which  cover  only  about  60  percent  of 
Jobless  workers,  and  extrapolate  to  estimate — 
or  guess — total  unemployment  in  each  lo- 
cality. 

Once  a  year.  BLS  measures  the  statewide 
figures  against  benchmarks  derived  from  its 
national  household  survey  and  issues  revised 
state  numbers.  The  national  sample  had  been 
sufficient  only  to  provide  reasonably  reliable 
estimates  for  19  big  states,  but  it  has  been 
enlarged  from  47,000  to  55.000  households  to 
provide  data  for  all  50  states  and  the  Dis- 
trict of  Columbia. 

BLS  calculates  that  chances  are  two  out 
of  three  that  its  annual  average  unemploy- 
ment rate  estimates  for  the  states  are  with- 
in 10  percent  of  the  rates  that  would  be 
reported  by  a  full  census  count.  Local  esti- 
mates derived  from  the  state  data  are  much 
less  accurate  than  that. 

State  and  local  monthly  estimates  for 
1976  must  be  revised  on  the  basis  of  the  BLS 
annual  benchmark  figures,  which  were  re- 
leased In  February  1977.  Tentative  monthly 
estimates  this  year  will  be  based  on  the  1976 
BLS  benchmarks,  subject  to  revision  when 
the  1977  benchmarks  are  Issued  next  year. 
Shlskln  ducks  his  head  when  BLS  pub- 
lishes the  annual  revlslors.  ""An  awful  lot  of 
money  is  riding  on  these  figure;,  so  people 
get  mad  and  scream  at  us,  and  I  can"t  blame 
them,"  he  says. 

The  special  world  of  federal  grantmanshlp 
Is  upside  down.  Good  news  Is  viewed  as  bad, 
and  bad  news  is  good. 

State  officials  assail  BLS — sometimes 
suing  the  agency — when  their  unemploy- 
ment rates  are  lowered,  because  that  may 
mean  reductions  of  federal  payments.  When 
estimates  are  raised,  sute  officials  happily 
rub  their  hands  in  anticipation  of  extra 
money. 

Maryland  is  suing  BLS  is  an  attempt  to 
void  previous  reductions  In  Its  unemploy- 
ment rate,  although  the  latest  figures  raise 
the  state's  1976  rate  from  6.3  to  6.8  percent. 
Rep.  Parren  J,  Mitchell,  D-Md,.  told  Shiskln 
this  was  a  "very  commendatory'"  revision. 

The  DC.  rate  for  1976  was  raised  from  7.4 
to  9.1  percent,  one  of  the  biggest  changes, 
and  the  Virginia  rate  was  increased  from  5.5 
to  5.9  percent. 

Nationwide.  BLS  raised  rates  for  26  states 
and  the  District,  lowered  rates  for  23  states 
and  left  Alabama  unchanged 

Local  unemployment  data  never  will  be  as 
accurate  as  Congress  apparently  assumes 
when  It  votes  to  pay  out  billions  of  dollars, 
but  there  are  ways  to  make  the  statistics 
somewhat  more  reliable. 
"'This  Is  probably  the  most  important  im- 
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mediate  policy  issue"  facing  the  National 
Commission  on  Employment  and  Unem- 
ployment Statistics,  says  Sar  A.  Levltan,  the 
manpower  expert  who  is  In  line  to  be  com- 
mission chairman. 

Levltan  suggests  that  state  and  local 
statistics  could  be  made  substantially  more 
accurate  by  improving  the  underlying  un- 
employment insurance  data  and  by  enlarg- 
ing the  BLS  survey  sample  frcm  55,000 
households  to  perhaps  70.000  or  100,000. 

This  would  be  costly,  he  admits,  but  "such 
huge  amounts  are  at  stake  th.it  it  is  not  un- 
reasonable to  spend  a  few  million  dollars 
for  better  data  to  assure  that  the  money 
(for  public  works  and  other  job  programs) 
goes  to  the  right  places." 

Shlskln  and  Levltan  both  say  federal  aid 
formulas  should  take  account  of  Income  as 
well  as  unemployment.  Levltan  is  a  leader 
of  efforts  to  revise  Job  statistics  to  measure 
hardship  and  need. 

Apart  from  Issues  of  accuracy.  BLS  Job 
statistics  do  not  mean  exactly  what  they 
say.  The  agency  reported  early  this  month 
that  90.023.000  workers  had  Jobs  in  April 
6.737.000  were  unempjoyed  and  the  u- em- 
ployment rate  was  7  percent  of  the  labor 
force.  Careful  study  of  the  report  revealed 
that  the  actual  figures  were  89.258.000  em- 
ployed. 6.568.000  unemployed  and  6.9  per- 
cent for  the  unemployment  rate. 

BLS  was  not  fudging  the  figures.  The  sta- 
tistics that  received  most  of  the  attention 
were  sjasonally  adjusted  In  an  effort  to  spot- 
light urderlving  trpiirts 

Because  of  cold  weather  and  other  factors 
unemployment  almost  alwavs  rises  substan- 
tially between  December  and  January  Sea- 
sonal factors  are  reversed  in  April,  so  unem- 
ployment almost  always  declines. 

If  unemployment  Increases  by  a  "normal" 
amount  in  January,  that  doss  not  Indicate 
that  the  situation  really  has  worsened  so  the 
seasonally  adjusted  t»tal  of  unemployed 
workers  and  the  unemployment  rate  are  re- 
ported as  unchanged.  If  Joblessness  increases 
more  than  usual  for  that  time  of  year  a  sea- 
sonally adjusted  rise  IB  reported.  If  un»m- 
ployment  rises  less  than  usual,  that  indicates 
Improvement,  so  it  is  reported  as  a  seasonally 
adjusted  decline. 

Between  March  and  April,  the  number  of 
unemployed  workers  declined  by  an  estimated 
988,000,  from  7,556,000  to  6,568,000,  which 
reduced  the  unemployment  rate  from  7.9  to 
6,9  percent  of  the  labor  force.  That  was  partly 
seasonal  and  partly  a  real  Improvement.  Sea- 
sonally adjusted,  uremplovment  declined  by 
327.000.  from  7,064,000  to  6.737,000,  and  the 
unemployment  rate  fell  from  7,3  to  7  percent 
A  few  economists  contend  that  seasonal 
adjustments  are  misleading  and  actual  figures 
should  b?  used.  The  great  majority  of  econ- 
omists bslleve  that  seasonal  adjustments  are 
essential  for  monitoring  the  economy.  Purely 
seasonal  factors  account  on  average  for  about 
90  percent  of  the  month-to-month  changes 
m  unemployment.  Without  seasonal  adjust- 
ment, wide  fluctuations  from  month  to 
month  would  mask  real  changes,  and  valid 
comparisons  could  be  made  only  from  year 
to  year 

Although  there  is  broad  agreement  that 
seasonal  adjustments  are  necessary,  econ- 
omists fiercely  dispute  the  formulas.  There 
are  many  different  ways  to  adjust  the  figures 
for  seasonality,  and  Shlskln  publshes  11 
versions 

In  April,  when  the  actual  unemployment 
rate  was  6.9  percent  and  the  official  season- 
ally adjust?d  rate  was  7  percent,  the  various 
formulas  yielded  rates  ranging  from  6.9  to 
7.1  percent.  The  range  last  September  was 
wider,  from  7.6  to  8  percent. 

Confusion  is  compounded  every  January, 
when  BLS  updates  Its  fbrmulas  to  take  ac- 
count of  the  most  recent  seasonal  patterns, 
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and  Issues  revised  figures  for  the  preceding 
12  months. 

Seasonal  adjustment  arguments  are  be- 
hind much  of  the  suspicion  that  BLS  may 
manipulate  the  data  to  help  one  party  and 
hurt  the  other. 

The  APt-CIO  research  department  charged 
early  last  year  that  BLS  was  using  "seasonal 
adjustment  gimmickry"  In  changing  the  for- 
mula for  1976.  The  change  was  lowering  the 
unemployment  rate  early  in  the  year,  making 
the  Job  picture  Icok  brighter  than  It  rsally 
was,  and  would  raise  it  In  later  months,  the 
memo  said. 

If  BLS  wanted  to  help  the  Incumbent 
Republican  administration,  Shlskln  replied. 
It  would  have  made  more  sense  to  lower  the 
unemployment  rate  later  In  the  year,  Just 
before  the  election.  In  fact,  the  Ford  ad- 
ministration's Council  of  Economic  Advisers 
complained  after  the  election -that  SLS  ad- 
justment methods  raised  the  unemployment 
rate  unduly  in  the  fourth  quarter  of  1976. 

For  some  economic  statistics,  seasonal  ad- 
justment formulas  are  chosen  to  fit  the  cir- 
cumstances of  each  month  or  quarter,  and 
statisticians  sometimes  make  further  ad- 
justments on  the  basis  of  their  subjective 
Judgments. 

Shlskln  says  the  employment  and  unem- 
ployment data  would  te  more  accurate  if  the 
formulas  could  be  revised  each  month,  but 
he  realizes  that  the  figures  are  too  politically 
sensitive  to  permit  that.  Therefore,  he  says, 
BLS  announces  the  formulas  it  will  use  at  the 
start  of  each  year  and  sticks  with  them  for 
12  months,  "to  preclude  the  possibility  that 
ad  hoc  current  adjustments  would  be  inter- 
preted as  manipulation." 

Most  of  the  suspicion  arises  among  those 
who  are  not  familiar  with  BLS  operations. 
Specialists  have  confidence  in  the  agency's 
integrity,  whichever  party  is  In  power,  even 
if  they  disagree  with  the  statistics  it  Issues, 
"The  operation  is  totally  professionalized." 
.says  W.  Wlllard  Wlrtz,  secretary  of  labor  in 
the  Kennedy  and  Johnson  administrations, 
and  now  president  of  the  National  Manpower 
Institute,  a  research  organization.  ""Any  po- 
litical officer  of  the  government  would  try  to 
Influence  It  at  personal  peril"" 

Some  White  House  officials  in  the  Nixon 
administration  suspected  that  Democrats  In 
BLS  were  manipulating  the  statistics,  or  at 
least  were  interpreting  them  to  ma^e  the 
administration  look  bad.  BLS  career  officials 
were  ordered  to  stop  holding  press  con- 
ferences after  their  interpretations  clashed 
with  the  White  House  line,  and  a  few  were 
squeezed  out  of  the  agency. 

Sen,  William  Proxmlre,  D-Wis„  moved  to 
fill  the  gap  by  calling  Shlskln  to  testify  be- 
fore the  Joint  Economic  Committee  each 
month  on  the  day  of  the  employment  report. 
This  practice  continues,  with  Shiskln  inter- 
preting the  figures  but  cautiously  avoiding 
policy  recommendations  and  remarks  that 
might  sound  political. 
Shlskln,  a  government  economist  and  statis- 
tician since  he  went  to  work  for  the  War  Pro- 
duction Board  In  1942,  recalls  that  he  fielded 
"'a  lot  of  questions  about  the  Integrity  of  the 
BLS"  In  the  first  few  months  after  Richard 
Nixon  appointed  him  commissioner  in  1973. 

"The  controversy  about  political  interfer- 
ence has  died  out,"  he  says.  "I  dont  think 
I've  heard  such  a  question  for  at  least  two 
years  The  TV  people  tell  me  my  appearances 
(at  Joint  Economic  Committee  hearings) 
help — they  say  "people  believe  ytju'." 

Shiskln  says  he  was  picked  for  the  Job 
because  It  was  realized  that  BLS  needed 
someone  who  was  ""not  a  political  type.""  and 
his  long  career  put  him  In  that  category.  Now 
64.  he  Is  waiting  anxiously  to  hear  whether 
President  Carter  will  reappoint  him  when 
his  four-year  term  expires  at  the  end  of  July. 


FALSE  CHARGES  AGAINST 
ANATOLY  SHCHRANSKY 

(Mr.  BUCHANAN  aske<a  and  was  giv- 
en permission  to  extenci  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  BUCHANAN.  Mr.  Speaker.  I  am 
today  introducing  with  my  colleague 
from  Connecticut  (Mr.  Dodd),  a  resolu- 
tion expressing  our  concern  over  the 
blatantly  false  charges  brought  by  the 
Soviet  Union  against  Anatoly  Shchran- 
sky. 

Our  resolution  calls  upon  the  Soviet 
Union  to  fulfill  its  own  promises  to  its 
own  citizens  with  regard  to  basic  hu- 
man rights  and  freedoms.  It  urges  the 
release  of  Mr.  Shchransky  and  calls  on 
the  Soviet  Union  to  permit  him  to  be  re- 
united with  his  family.  It  also  expresses 
the  sense  of  Congress  that  the  Soviet 
Union  ought  comply,  with  regard  to  all 
its  citizens,  with  international  and  So- 
viet documents  which  it  has  signed. 

Anatoly  Shchransky  may  face  the 
death  penalty  because  he  dared  to  speak 
out  against  Soviet  violations  of  human 
rights. 

He  is  a  member  of  the  Group  to 
Promote  the  Observance  of  the  Hel- 
sinki Agreements  in  the  U.S.S.R..  other- 
wise known  as  the  Orlov  Group.  In  re- 
cent months  many  members  of  this 
group  have  been  arrested,  sentenced,  or 
exiled  in  an  effort  to  silence  their  pleas 
for  freedom  and  basic  human  rights 
promised  by  the  Soviet  Constitution. 

He  is  a  Jew  and  has  been  a  coura- 
geous, outspoken  defender  of  religious 
rights.  For  this  he  has  been  subjected  to 
harassment  and  has  been  prohibited 
from  emigrating. 

It  appears  that  the  Soviet  Government 
cannot  tolerate  Mr.  Shchransky  and  his 
embarrassing  references  to  their  viola- 
tions of  human  rights.  Thus,  they  have 
decided  to  try  him  on  the  ludicrous 
charge  of  treason  for  allegedly  working 
with  the  CIA. 

The  Soviets  know  this  is  a  false  charge. 
The  resolution  which  we  are  introducing 
today  underlines  President  Carter's 
statement  that  Mr.  Shchransky  "has 
never  had  any  sort  of  relationship  to 
our  knowledge  with  the  CIA." 

The    Soviet    treatment    of    Anatoly 
Shchransky  reflects  a  litany  of  abuses. 
Article  9  of  the  International  Cove- 
nant   on    Civil    and    Political    Rights 
states : 

Everyone  has  the  right  to  liberty  and 
security  of  person.  No  o"e  should  be  sub- 
jected to  arbitrary  arrest  or  detention.  Any- 
one who  Is  arrested  shall  be  Informed,  at  the 
time  of  %rrest  of  the  reasons  for  his  arrest 
and  shall  be  promptly  informed  of  any 
charges  against  him. 


The  Soviet  Union  ratified  this  Cove- 
nant, yet  blatantly  violated  it  with  re- 
soect  to  Mr.  Shchransky  by  arresting 
him  and  refusing  for  months  to  state 
the  charges. 

Chapter  6,  Article  34  of  the  Soviet 
Constitution  says  that  "citizens  of  the 
U.S.S.R.  are  equal  before  the  law  irre- 
spective of  their  attitude  toward  reli- 
gion." Yet,  Anatoly  Shchransky's  prob- 
lems began  when  he  became  an  outspo- 
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ken  leader  on  behalf  of  Soviet  Jews  who 
were  denied  permission  to  emigrate. 

Article  50  guarantees  freedom  of 
speech,  press,  assembly,  street  proces- 
sion and  demonstration,  yet  Shchran- 
skj's  voice  in  support  of  the  Helsinki 
Final  Act  have  been  silenced  by  the 
selfsame  Soviet  Government  pretending 
to  guarantee  rights  outlined  in  the 
Final  Act. 

Article  18  of  the  Universal  Declara- 
tion of  Human  Rights  provides  for  the 
right  to  leave  one's  country.  Yet  the 
Soviet  Union,  which  signed  the  Uni- 
versal Declaration,  has  denied  not  only 
Mr.  Shchransky.  but  thousands  of  other 
Soviet  citizens  this  basic  human  right. 
His  wife  was  permitted  to  emigrate  4 
years  ago.  but  he  continues  to  be  pro- 
hibited from  doing  so. 

Basket  III  of  the  Final  Act  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe,  which  the  Soviet  Union 
signed  and  which  will  be  reviewed  In 
a  very  few  months,  commits  all  signa- 
tory nations  to  basic  human  rights  and 
to  "deal  in  a  positive  and  humanitarian 
spirit  with  the  applications  of  persons 
who  wish  to  be  reunited  with  members 
of  their  family."  The  Soviet  Union's 
response  in  Mr.  Shchransky's  case  and 
in  the  cases  of  many  other  Soviet  citi- 
zens, but  particularly  Jews,  has  not 
been  positive.  It  has  been  anything  but 
humanitarian. 

If  the  world  is  to  take  the  Soviet 
Union  even  partially  seriously  when  it 
seeks  to  negotiate  treaties  or  other 
agreements  with  nations  outside  its 
boundaries,  it  must  demonstrate  that  it 
intends  to  comply  with  Its  own  laws 
within  its  own  borders. 

The  Soviet  Union  can  express  its 
good  faith  intentions  by  complying  with 
the  international  agreements  which  I 
have  just  mentioned  and  by  releasing 
Anatoly  Shchransky  and  permitting 
him  to  l>e  reunited  with  his  family. 

The  text  of  our  resolution  follows: 

Whereas  the  Soviet  Union  Is  a  signatory  to 
the  Final  Act  of  the  Conference  on  Security 
and  Cooperation  in  Europe,  signed  at  Hel- 
sinki, Finland,  on  August  1.  1975,  which  pro- 
vides for  basic  human  rights  Including  free- 
dom of  conscience,  religion  and  emigration: 

Whereas  the  Soviet  constitution  provides 
for  freedom  of  conscience  and  religion: 

Whereas  the  Soviet  Union  Is  a  signatory 
to  the  Universal  Declaration  of  Human 
Rights  and  the  subsequent  International 
Covenant  on  Civil  and  Political  Rights 
which  provides  for  specific  protections  con- 
cerning freedom  of  conscience,  religion  and 
emigration; 

Whereas  Anatoly  Shchransky  has  been 
denied  an  exit  visa  so  that  he  may  be  re- 
united with  his  family  and  whereas  he 
currently  faces  unwarranted  charges  of 
treason  based  on  false  allegations  of  his 
being  connected  with  the  CIA:  and 

Whereas  President  Carter  has  publicly 
stated  that  Anatoly  Shchransky  has  never 
had  any  relationship  with  the  CIA:  Now, 
therefore,  be  it 

ReiOlved  by  the  House  of  Representatives 
(the  Senate  concurring) .  that  It  is  the  sense 
of  Congress  that  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  should 
comply  with  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  In  Europe,  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights,  and  the  Soviet  Constitution, 
with  respect  to  all  of  its  citizens,  and.  In 
order  to  so  comply,  should  release  Anatoly 


Shchransky  from  custody  ana  should  allow 
him  to  emigrate  from  the  Soviet  Union  so 
that  he  may  be  reunited  with  his  family 


PERSONAL  EXPLANATION 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter, » 

Mr.  MIKVA.  Mr.  Speaker,  I  was  meet- 
ing with  State  Department  officials  this 
morning,  and  was  not  present  to  vote 
on  rollcall  No.  446,  the  motion  to  close 
the  conference  on  H.R.  7933.  Had  I  been 
present.  I  would  have  voted  "aye." 


STATEMENT  OP  CHAIRMAN  AL  ULL- 
MAN  WITH  RESPECT  TO  THE  RULE 
TO  BE  REQUESTED  FOR  CONSID- 
ERATION OF  TITLE  II  OF  H.R.  6831, 
NATIONAL  ENERGY   ACT 

'Mr.  ULLMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.* 

Mr.  ULLMAN.  Mr,  Speaker,  on  July 
13,  1977,  the  Committee  on  Ways  and 
Means  favorably  reported  to  the  House  a 
committee  amendment  in  the  nature  of 
a  substitute  for  title  II  of  H.R.  6831,  the 
National  Energy  Act.  Title  II  of  H.R. 
6831  embodies  the  tax  aspects  of  Presi- 
dent Carters  energy  proposals. 

I  take  this  occasion  to  advise  my 
Democratic  colleagues  in  the  House  as 
to  the  type  of  rule  the  Committee  on 
Ways  and  Means  will  request  for  con- 
sideration of  title  n  of  H.R.  6831  on  the 
floor  of  the  House.  The  Committee  on 
Ways  and  Means  Instructed  me  to  re- 
quest the  Committee  on  Rules  to  grant 
a  closed  rule  which  would  provide  for 
amendments  to  be  ofTered  by  the  Ad  Hoc 
Energy  Committee  and  the  Committee 
on  Ways  and  Means — which  would  not 
be  subject  to  further  amendment — and 
which  would  provide  for  motions  to 
strike  any  section  of  title  II,  which  would 
provide  4  hours  of  general  debate  on 
title  II.  to  be  equally  divided,  which 
would  waive  all  points  of  order  with 
respect  to  title  II,  and  which  would  pro- 
vide for  one  motion  to  recommit  as  to 
the  total  bill  with  or  without  instruc- 
tions. 

The  committee  report  on  title  II  of 
H.R.  6831  was  filed  on  July  13,  1977. 


PERSECUTION  OF  JESUIT   PRIESTS 
IN  EL  SALVADOR 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  I  call 
to  our  attention  the  continuing  persecu- 
tion in  El  Salvador — now  a  persecution 
of  Jesuit  priests.  The  upheaval  in  that 
small  country  revolves  around  land  oc- 
cupancy, and  age-old  problems  relating 
to  political  reform. 

Thirty  days  ago,  a  rightist  group  call- 
ing itself  the  White  Warrior  Union  sent 
a  warning  to  the  Jesuit  priests  in  El  Sal- 
vador warning  them  that  they  must  be 
out  of  the  country  by  July  20 — today — 
or  they  will  be  systematically  executed. 


The  situation  in  El  Salvador  is  yet  an- 
other example  of  the  inhumanity  which 
surfaces  when  people  are  oppressed.  I 
want  to  bring  to  the  attention  of  my 
colleagues  an  excellent  column  by  Col- 
man  McCarthy.  We  must  recognize  the 
agony  of  countries  in  Central  America, 
if  possible,  without  injecting  ourselves 
into  their  internal  problems  or  forcibly 
imposing  our  own  beliefs  on  them;  but 
all  the  while  fostering  the  growth  and 
stability  of  free  and  Democratic  gov- 
ernments. 

Following  also  is  a  copy  of  War  Order 
No.  6.  commanding  the  Jesuits  to  leave 
El  Salvador.  I  think  my  colleagues  will 
be  interested  to  read  this : 

Latin  America's  Outspoken  Church 
(By  Colman  McCarthy) 

Terrorists  In  El  Salvador  have  said  that 
47  Jesuits  must  leave  that  country  by  today 
or  they  will  be  gunned  down.  This  latest 
death  threat  Is  one  more  sign  that  violence 
has  replaced  law  in  El  Salvador  and  that  the 
Catholic  Church  Is  seen  as  subversive.  Two 
priests  have  already  been  slain:  several  have 
been  tortured.  Others  have  been  expelled 
The  government  claims  that  the  Jesuits  are 
meddling  in  politics  and  riling  the  people. 

That  Is  the  standard  defense  made  by 
those  Latin  American  governments  In  which 
thuggery  Is  the  main  political  force.  The  sig- 
nificance of  El  Salvador,  though,  Is  that  the 
Church  Is  not  backing  down.  In  a  country 
of  four  million  In  which  70  per  cent  of  the 
land  Is  held  by  one  per  cent  of  the  people, 
and  90  per  cent  of  the  peasants  are  landless, 
bishops  and  priests  are  refusing  to  be  pres- 
sured Into  silence.  They  are  insisting  that 
such  papal  encyclicals  as  Pacem  in  Terris  and 
Populorum  Progressio  are  liberation  docu- 
ments meant  to  defend  the  weakest  and 
poorest.  Last  December.  El  Salvador's  Arch- 
bishop Ch&vez  y  Oonz&les  attacked  the  gov- 
ernment's fear  of  dissent  by  stating  that  "to 
proclaim  the  gospel's  demands  ...  Is  not 
communism:  It  Is  a  commitment  to  the 
Christian  faith.  .  .  .  What  will  the  country's 
answer  be  to  the  misery  of  the  common  peo- 
ple, especially  the  campesinos?  If  we  love 
God  but  our  neighbor  suffers.  Is  hungry,  has 
no  work  or  land  to  cultivate.  If  his  future 
Is  uncertain  and  his  present  also,  we  who 
think  we  are  Christians  must  act." 

As  the  confrontation  unfolds  In  El  Salva- 
dor, the  Church  elsewhere  Is  offering  sup- 
port. The  president  of  the  National  Confer- 
ence of  Catholic  Bishops,  the  Most  Rev. 
Joseph  L.  Bernardln,  stated  that  "the  land- 
less: peasants  and  the  ministers  of  the 
Church  "  are  on  one  side  In  El  Salvador  and 
"the  national  security  forces  and  the  landed 
oligarchy"  on   the  other. 

What  Is  to  be  tested  In  this  small  country 
where  over  90  per  cent  of  the  rural  children 
are  undernourished  is  less  the  future  of 
strong-arm  politics  than  the  role  of  the 
Church  as  an  instrument  for  social  change 
throughout  Latin  America.  Except  for  Costa 
Rica  and  perhaps  Venezuela,  citizens 
throughout  the  hemisphere  are  victimized 
by  social  and  economic  structures  that  a 
1968  conference  of  bishops  called  "Institu- 
tionalized violence."  Military  governments 
systematically  torture  their  political  oppo- 
nents. Security  forces  hunt  down  and  Im- 
prison "subversives."  Amnesty  International 
states  that  In  Latin  America  "police  brutal- 
ity and  harsh  prison  conditions  have  long 
been  a  traditional  and  largely  accepted  part 
of  the  social  structure." 

Catholicism  Is  embedded  In  the  history  of 
Latin  America,  so  much  so  that  the  current 
terror  could  not  have  grown  over  the  decades 
without  Its  blessing  or  at  least  its  complicity. 
Today's  turnabout  is  striking,  because  the 
same  religion  that  was  once  used  to  subdue 
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the  poor  is  now  used  to  rally  them.  The 
militarists  and  dictators  running  the  Latin 
American  governments  have  been  able  to 
suppress  the  labor  unions.  If  any  existed  at 
all,  and  the  press.  But  these  are  local  Insti- 
tutions. The  Church  IS  International,  led  by 
a  figure  in  Rome  whose  voice  has  been  regu- 
larly raised  In  behalf  of  human  rights  and 
the  fair  distribution  of  wealth.  A  few  priests 
can  be  murdered  and  some  bishops  sent  into 
exile.  But  how  can  the  entire  organization 
be  stamped  out?  And  how  can  the  campe- 
sinos be  stopped  from  turning  to  the  Church 
when  they  see  It  suddenly  concerned  with 
economic  development  rather  than  merely 
dispensing  the  sacraments? 

Latin  American  governments  can  create 
martyrs,  but  history  shows  that  the  Church 
only  grows  stronger  when  Its  members  are 
willing  to  die  for  It.  The  Irony  of  Latin 
America  Is  that,  as  Its  generals  and  dictators 
attack  the  Church  In  the  name  of  national 
security  and  in  defense  against  communism, 
they  are  imitating  and  even  surpassing  the 
brutality  of  Eastern  European  and  Asian 
regimes  that  truly  are  Communist.  Prom 
Gen.  Augusto  Pinochet  in  Chile  to  Gen. 
Alfredo  Stroessner  in  Paraguay  to  Gen. 
Carlos  Romero  In  El  Salvador,  Latin  Amer- 
ica Is  all  btit  an  armed  camp  that  Is  fenced 
In  by  the  culture  of  pai\-erty.  Latin  American 
theologians,  backed  by  the  bishops  and  in- 
voked by  the  priests  and  nuns  who  go  among 
the  poor,  are  telling  the  victims  to  reject 
fatalism.  Religion  has  use  in  this  life,  too.  Is 
the  message:  to  end  hunger,  unemployment, 
sickness  and  anything  else  that  degrades 
human  beings. 

Translation  or  the  Warning  Received  Prom 
THE  White  Warrior  Union  Ordering 
Jesuit  Priests  To  Leave  El  Salvador  bv 
July  20.  1977 

WAR    ORDtR    NO.    6 

San  Salvador.  June  21,  1977, 
The  Supreme  Command  of  the  White  War- 
rior Union  (Union  Guerrera  Blanca — 
U.G.B.)  in  the  face  of  the  criminal  persist- 
ence of  those  groups  that  through  the 
bloodying  of  our  fatherland  plan  to  enslave 
It  to  international  Communism  orders: 

1)  All  Jesuits  without  exception  must 
leave  the  country  forever  within  30  days  of 
this  date.  These  miserable  supporters  of  the 
murderous  Popular  Forces  of  Liberation  have 
no  reason  to  continue  poisoning  our  people. 

2)  The  religious  orders  and  priests  who  are 
not  agents  of  international  Communism 
have  nothing  to  fear  from  us  and  can  con- 
tinue their  work  In  complete  tranquility.  Our 
struggle  Is  not  against  the  Church  but 
against  Jesuit  guerlllalsm  (el  guerlUerismo 
Jesultlco). 

3)  If  our  order  Is  not  obeyed  within  the 
indicated  time,  the  immediate  and  systematic 
execution  of  all  Jesuits  who  remain  in  the 
country  will  proceed  until  we  have  finished 
with  all  of  them.  Further:  We  warn  A)  all 
neighbors.  B)  parents  and  students,  C)  em- 
ployees that  If  as  of  the  Indicated  date  there 
is  disobedience,  all  Jesuit  Installations  and 
places  frequented  by  them  will  be  considered 
military  targets.  Since  this  warning  has  been 
made  with  sufficient  anticipation,  we  will  not 
be  responsible  for  the  death  of  third  persons 
as  a  consequence  of  our  operations. 

4)  According  to  the  circumstances,  the 
U.G.B.  reserves  the  Initiative  to  effect  oper- 
ations before  the  deadline. 

Long  live  the  Commandos  of  Liberty! 

War  to  the  death  with  International 

Communism ! 

The  Fatherland  to  Power! 

White  WaiTlor  Union 

W.  W.  U, 

The  deadline  Is  July  JO,  1977. 


CLARIFICATION  ON  ARCO  COAL 
CREEK  PROPERTIES 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  during 
the  April  28,  1977,  House  floor  debate  on 
H.R.  2,  Mining  Control  and  Reclamation 
Act  of  1977,  I  included  at  page  12639  a 
tabulation  captioned  "Occurrence  of  Al- 
luvial Valley  Floors  in  Areas  of  Proposed 
Surface  Coal  Mines  With  Federal  In- 
volvement: Montana,  Wyoming,  Colo- 
rado, and  New  Mexico."  Included  there- 
in was  Atlantic  Richfield  Co.'s  Coal 
Creek,  Wyo.,  mine.  Relying  on  an  un- 
published surficial  geologic  map  put  to- 
gether by  D.  A.  Coates.  1975,  the  tabula- 
tion reflected  that  the  size  of  the  alluvial 
valley  floor  in  the  proposed  mine  area 
was  0.19  of  a  square  mile  which  trans- 
lated to  2.0  percent  of  the  proposed  mine 
area  classified  as  an  alluvial  valley  floor. 

In  fact.  Atlantic  Richfield  Co.'s  Coal 
Creek  mine  does  not  contain  an  alluvial 
valley  floor  as  that  term  is  defined  in 
our  recently  completely  H.R.  2.  Nor  is 
any  portion  of  this  mine  considered  to 
be  in  an  alluvial  valley  floor  by  the  En- 
vironmental Protection  Agency's  Region 
VIII  January  1977  final  draft  report  on 
alluvial  valley  floors  in  the  Great  Plains 
entitled  "Alluvial  Valley  Floors:  A  Re- 
connaissance Analysis  of  Their  Occur- 
rence on  Coal  Lease  Tracts  in  the  In- 
terior Western  United  States." 

Upon  further  analysis,  it  seems  to  me 
that  the  Coal  Creek  mine  mentioned  in 
the  tabulation  I  referred  to  was  one  with 
that  name  in  Montana  rather  than  the 
Coal  Creek  mine  in  Wyoming.  I  would 
like  the  record  to  reflect  this  change. 


WHITE  HOUSE  MEETING  OF  HOUSE 
SELECT  COMMITTEE  ON  AGING 
WITH  PRESIDENT  CARTER- 
JULY  15,   1977 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traTieous  matter.) 

Mr.  PEPPER.  Mr.  Speaker,  on  Friday, 
July  15,  the  House  Committee  on  Aging, 
which  I  have  the  privilege  of  serving  as 
chairman,  met  with  President  Carter  at 
the  White  House  to  discuss  ways  that  the 
Congress  and  the  President  can  work  to- 
gether to  improve  the  lives  of  this  Na- 
tion's elderly. 

I  would  like  to  thank  the  entire  com- 
mittee for  participating  and  particularly 
our  subcommittee  chairmen  and  ranking 
minority  members  who  made  fine  pres- 
entations :  Representative  William  Wam- 
pler,  ranking  minority  member  of  the 
full  committee  as  well  as  its  Subcommit- 
tee on  Retirement  Income  and  Employ- 
ment; Representative  Edward  Roybal, 
chairman  of  the  Aging  Subcommittee  on 
Housing  and  Consumer  Interests;  Rep- 
resentative John  Paul  Hammerschmidt, 
ranking  minority  member  on  that  sub- 
committee; Representative  Fred  Rooney. 
chairman  of  the  Subcommittee  on  Re- 
tirement Income  and  Employment;  Rep- 


resentative Mario  Biaggi.  chairman  of 
the  Subcommittee  on  Federal,  State,  and 
Commimity  Services;  and  Representative 
William  Cohen,  ranking  minority  mem- 
ber of  the  Subcommittee  on  Health  and 
Long-Term  Care. 

During  the  meeting,  we  discussed  with 
the  President  the  legislation  and  execu- 
tive actions  which  would  implement  the 
recommendations  that  our  committee  has 
developed  thus  far. 

I  was  most  encouraged  that  the  Presi- 
dent noted  in  his  remarks  that  at  the 
same  time  that  we  need  his  help,  he  needs 
ours. 

I  was  particularly  pleased  that  the 
President  said  he  was  committed  to  the 
principle  of  legislation  to  end  mandatory 
retirement. 

In  addition,  he  indicated  his  support 
for  home  health  care. 

Finally,  President  Carter  advocated 
containment  of  hospital  costs,  quick  ac- 
tion by  the  Congress  to  ward  off  the 
bankruptcy  of  the  social  security  system, 
and  Government  reorganization  to  elim- 
inate the  widespread  fragmentation  in 
the  delivery  of  services  to  the  elderly.  The 
President  commended  our  committee's 
efforts  tc  reorganize  the  proliferated 
service  delivery  system  of  benefits  to  the 
elderly  and  said  this  could  well  fit  into 
the  current  Government  reorganization 
which  is  being  developed.  Specifically,  he 
expressed  support  for  our  suggestion  for 
direct  White  House  involvement  in  inter- 
agency agreements. 

I  would  like  to  insert  in  the  Record  the 
statements  made  by  the  committee  mem- 
bers and  the  agenda  for  this  important 
meeting: 

Agenda — Meeting  of  House  Select  Commit- 
tee   ON    Aging    With    President    Carter, 

July   15.   1977 

(Items  I-VIII  are  broken  down  In  the 
attached   materials) 

A.  Recommendation  of  House  Select  Com- 
mittee on  Aging. 

B.  Statement  of  President  Carter  concern- 
ing recommendation. 

C.  Legislation  which  would  implement 
recommendation. 

D.  Executive  action  which  would  imple- 
ment recommendation. 

E.  Cost  to  federal  government. 

I.  Mandatory  Retirement  Age  Discrimina- 
tion. 

II.  Alternatives  to  Institutionalization: 
Home  Health  Care.  Senior  Centers,  Outpa- 
tient Clinics,  and  Day  Care. 

III.  Income  Security/Jobs. 
IV  Housing. 

V.  Transportation. 

VI.  Medical  Appliances  and  Prescription 
Drugs. 

VII.  Crime, 

VIII.  Nursing  Home  Fires. 

IX.  Other  Issues  of  Concern  to  the  Select 
Committee  on  Aging : 

A.  Better  Coordination  of  Services  to  the 
Elderly. 

B.  White  House  Conference  on  Aging. 

C.  Long-Term  Financing  of  Social  Security. 

D.  Increase  in  Social  Security  Benefits. 

E.  Hypertension  Screening  In  Preventive 
Health   Services  for  the  Elderly. 

P.  Standards  for  Home  Health  Agencies, 
Nursin?  Homes  and  Adult  Care  Homes. 

G.  Meals  for  the  Homebound  Elderly. 

•Items  I-VIII  reflect  reports  adopted  to 
date  by  the  House  Select  Committee  on 
Aging. 


24452 


CONGRESSIONAL  RECORD  — HOUSE 


Juhj  21,  1977 


I.    MANDATORY    *EmEMENT/ACE   DISCRIMINA- 
TION 

A.  Recommendation  of  House  Select  Com- 
mittee on  Aging:  In  September  1976,  the 
Committee  recommended  that  "Legislation  to 
eliminate  the  upper  age  limit  of  65  In  the 
Age  Dl.<-crlminatlon  In  Employment  Act  of 
1967  and  to  end  mandatory  retirement  solely 
because  of  age  be  enacted  as  soon  as  pos- 
sible." 

B.  Statement  of  President  Carter  has  said. 
"We  force  millions  of  older  people  to  retire 
abruptly  at  age  65.  but  people  don't  suddenly 
lose  their  skills  or  their  desire  for  a  steady 
Income  and  a  full  life  on  their  65th  birth- 
day. Age  should  not  be  the  only  standard  for 
work.  We  need  to  change  the  laws  and  poli- 
cies that  force  retirement  on  older  people 
who  are  willing  and  able  to  work." 

C.  Legislation  which  would  Implement  rec- 
ommendation :  H.R.  5383.  as  reported  out  by 
the  Education  and  Labor  Subcommittee  on 
Employment  Opportunities,  would  be  a  first 
step  toward  ending  mandatory  retirement. 
This  bill  would  (1)  abolish  mandatory  retire- 
ment and  extend  the  protection  of  the  Age 
Discrimination  In  Employment  Act  (Includ- 
ing hiring  and  advancement)  to  all  federal 
workers  40  or  above:  (2)  raise  the  upper  age 
limit  for  protection  of  other  covered  workers, 
public  and  private,  from  age  65  to  70:  and 
(3)  clarify  the  pension  exemption. 

D.  Executive  action  which  would  imple- 
ment recommendation:  The  Committee  has 
recommended  "full  funding"  of  the  $5  mil- 
lion authorized  for  enforcement  of  the  Age 
Discrimination  In  Employment  Act  by  the  De- 
partment of  Labor.  This  could  be  accom- 
plished through  legislation,  or  internal  action 
by  the  Department  of  Labor.  In  addition,  the 
Committee  recommended  "close  review  and 
evaluation  of  efforts  to  enforce  the  Age  Dis- 
crimination In  Employment  Acfs  provisions 
in  the  federal  sector".  This  could  be  carried 
out  administratively  by  an  agency  and.  or 
the  Office  of  Management  and  Budget  or  a 
Joint  effort  with  the  Congress  through  the 
General  Accounting  OfBce. 

E.  Cost  to  federal  government:  Difficult  to 
determine  because  of  lack  of  experience  and 
data  as  well  as  because  of  offsetting  costs  and 
savings:  e.g.,  savings  to  pension  plans,  costs 
to  health  and  other  insurance  benefit  plans. 
Increased  taxes  from  elderly,  continued  higher 
wages  to  older  workers  rather  than  their  be- 
ing replaced  by  younger  workers.  Impact  on 
unemployment  benefits,  etc. 

n.  ALTERNATIVES  TO  INSTrrUTlONALIZATION : 
HOME  HEALTH  CARE.  SENIOR  CENTERS.  OUT- 
PATIENT  CLINICS.    AND   DAY   CARE 

A.  Recommendation  of  House  Select  Com- 
mittee on  Aging:  In  a  recent  report,  the 
Committee  recommended  that  "Legislation 
should  be  enacted  to  expand  home  health 
benefits  under  medicare  and  medicaid,  pro- 
viding eligibility  to  more  people  In  need  of 
health  services  as  necessary  to  provide  a 
comprehensive  alternative  to  often  inappro- 
priate and  costly  full-time  Institutionaliza- 
tion." In  addition,  the  Committee  recom- 
mended that  "the  establishment  of  multi- 
purpose senior  centers  providing  basic  serv- 
ice assistance  In  health,  nutritional  guid- 
ance, recreation,  and  social  endeavors  should 
be  encouraged  by  a  variety  of  Federal  statu- 
tory and  program  options."  and  that  "out- 
patient clinics  specializing  in  geriatrics"  be 
established  and  expanded.  Finally,  the  Com- 
mittee recommended  that  "medicare  and 
medicaid  be  amended  to  authorize  reim- 
bursement for  health  and  supportive  services 
for  the  elderly  received  In  elderly  day  care 
centers". 

B.  Statement  of  President  Carter  concern- 
ing recommendation:  President  Carter  re- 
flected these  recommendations  In  speeches 
in  Pittsburgh  and  Miami  and  in  position  pa- 
pers during  the  campaign,  saying:  "We  do 
not  need  to  wait  for  the  enactment  of  a  na- 
tional health  Insurance  program  to  improve 


health  services  for  older  people.  One  im- 
portant reform  we  can  begin  immediately 
would  be  to  shift  the  focus  of  our  programs 
away  from  institutions  and  toward  outpa- 
tient and  home  health  services." 

C.  Legislation  which  would  implement 
this  recommendation:  H.R.  1116  (would  re- 
move the  limit  on  medicare  home  health  vis- 
its and  the  prior  hospitalization  require- 
ment. This  bill  would  also  add  coverage  of 
health  and  supportive  services  furnished  In 
day  care  centers  under  medicare) . 

H.R.  1123  (would  authorize  an  additional 
t80  million  per  year  for  senior  centers). 

H.R.  1122  (would  amend  the  Internal  Rev- 
enue Code  to  allow  a  tax  deduction  for  dona- 
tions to  senior  centers) . 

D.  Executive  action  which  would  imple- 
ment recommendation:  Under  current  regu- 
lations one  percent  of  medicaid  expendi- 
tures is  for  home  health  care  for  the  elderly. 
In  contrast,  70  percent  of  medicaid's  over 
S3  billion  for  the  elderly  goes  to  nursing 
homes.  This  continues  despite  the  fact  that 
home  health  care  Is  a  requirement  under 
State  medicaid  plans. 

E.  Cost  to  federal  government:  The  Con- 
gressional Budget  Office  has  determined  that 
the  total  cost  of  "modifying"  medicare  and 
medicaid  by  "Liberalizing  coverage  of  home 
health  services"  and  adding  coverage  of  day 
care  would  be  a  maximum  of  $800  million  to 
•1.5  billion  a  year.  In  addition,  savings  could 
result  through  the  reduced  Institutionaliza- 
tion that  would  be  brought  about  by  the 
Implementation  of  this  recommendation. 

The  cost  of  expanding  senior  centers  above 
the  FY  77  level  ($20  million  a  year)  to  the 
$100  million  recommended  by  the  Commit- 
tee, would  be  an  additional  $80  million  per 
year. 

Outpatler.t  clinics  specializing  in  geriatrics 
could  be  financed  by  providing  special  em- 
phasis in  the  neighborhood  health  center 
program  for  geriatric  car; .  There  are  now 
only  162  Neighborhood  Health  Centers  under 
the  current  $247  million  authorization  under 
Public  Law  94-63. 

III.   INCOME   SECURITY    JOBS 

A.  Recommendation  of  House  Select  Com- 
mittee on  Aging:  The  Committee  has  recog- 
nized the  very  close  causal  relationship  be- 
tween employment  in  later  years  and  income 
security  both  before  and  after  retirement. 
The  Committee  has  recommended:  (1)  revi- 
sions in  Social  Security  Act  to  provide  indi- 
vidually maintained  earnings  records  with 
married  couples  allowed  to  share  social  secu- 
rity credit  for  covered  employment:  (2)  es- 
tablishment of  training,  counseling  and 
placement  programs  for  displaced  homemak- 
ers:  (3)  liberalization  of  $3,000  earnings  lim- 
itation under  social  security;  (4)  restoring 
the  position  of  an  Assistant  to  the  Secretary 
for  Older  Workers  within  the  Department  of 
Labor;  (5)  earmarking  of  funds  under  Title 
III  of  the  Comprehensive  Employment  and 
Training  Act  (CETA)  for  economically  dis- 
advantaged older  workers:  (6)  amending 
regulations  for  the  CETA  program  to  require 
CETA  sponsors  to  include  precise  provisions 
in  their  "manpower  plans"  and  "employment 
plans '  to  meet  the  special  needs  of  low- 
income  older  workers;  (7)  establishment  of  a 
separate,  adequately  staffed  administrative 
unit  with  responsibility  only  for  the  Title  IX 
(Older  Americans  Act)  employment  pro- 
gram; (8)  changing  policies  and  practices  in 
the  U.S.  Employment  Service  so  that  older 
worker  applicants  receive  more  proportional 
share  of  services  provided. 

B.  Statement  of  President  Carter  concern- 
ing recommendation:  In  the  campaigi]. 
President  Carter  said.  "We  should  remove 
the  remaining  traces  of  sex  discrimination 
from  the  (social  security)  system."  In  addi- 
tion. President  Carter  said.  ".  .  .  we  should, 
as  revenues  permit,  move  toward  llberj 
tlon  of  the  social  security  earning 
which  currently  penalizes  retirees  who  ear^ 


more  than  $3,280  per  year."  In  speeches  In 
Miami  and  Pittsburgh,  he  said  that  he  sup- 
ported action  "to  give  more  work  opportu- 
nities to  the  elderly." 

C.  Legislation  which  would  Implement  rec- 
ommendations 1  through  8.  as  listed  above: 

(1)  H.R.  3247  (earnings  record  for  couples); 

(2)  H.R.  4266;  (3)  large  number  of  bills.  In- 
cluding H.R.  1134.  For  recommendations  4-8, 
see  "D"  below. 

D.  Executive  action  which  would  imple- 
ment recommendations :  ( 1 )  Legislation 
needed;  (2)  Some  efforts  in  this  area  could 
probably  be  done  administratively  prior  to 
legislation;  e.g.  a)  the  Commissioner  on  Ag- 
ing's (HEW)  providing  model  project  or  dis- 
cretionary funding  under  Title  III  of  the 
Older  Americans  Act,  b)  Secretary  of  Labor 
providing  discretionary  funds  for  training 
under  the  Comprehensive  Employment 
Training  Act,  c)  the  Commissioner  on  Edu- 
cation's (HEW)  providing  discretionary  funds 
for  second  careers  under  the  Vocational  Edu- 
cation Act.  For  recommendations  4-8,  most 
would  involve  primarily  administrative  action 
with  a  minor  amount  of  legislative  action 
(e.g.,  slightly  increased  appropriations  and 
re-creation  of  an  Assistant  to  the  Secretary 
for  Older  Workers) . 

E.  Cost  to  federal  government:  (1)  This 
should  not  be  significant  since  It  is  meant 
to  be  a  restructuring  within  the  present 
benefit  structure;  (2)  The  cost  is  subject  to 
levels  of  authorization  and  appropriation. 
H.R.  28  would  authorize  $10  million  for  P'X' 
'79;  (3)  The  costs  will  vary  tremendously 
depending  on  the  amount  selected  and  the 
type  of  beneficiary  covered.  For  example,  to- 
tal elimination  for  all  would  cost  about  $7 
billion  (total  elimination  for  65  and  over 
would  be  about  $2.9  billion);  (4)  An  Assist- 
ant Secretary  for  Older  Workers  might  be 
established  at  a  cost  of  about  $350,000  for  a 
staff  of  15  plus.  Some  of  this  cost  may  not 
be  new  since  It  could  Involve  consolidation  of 
existing  part-time  persons  now  Involved  with 
older  workers;  (5)  Earmarking  should  cause 
little  or  no  Increase  in  present  level  since  It 
involve.s  more  a  shifting  of  priorities  within 
the  area  of  discretionary  funds  and  there 
seems  to  have  been  a  surplus  in  FY  1977 
level  (see  Economic  Stimulus  legislation): 
(6)  Regulation  changes  should  have  mini- 
mal, if  any.  cost  Impact  at  Federal  level. 
Again,  this  requires  a  change  in  priorities  or 
emphasis;  (7)  Presently  about  10  staff-years 
at  a  cost  of  $250,000  are  allocated  to  the  Title 
IX  program  within  the  Office  of  National  Pro- 
grams. Judging  from  other  specialized  pro- 
grams under  Title  III,  a  staff  of  about  30 
would  seem  needed  at  a  cost  of  about  $750,- 
000;  (8)  Presently  those  age  55  and  over  rep- 
resent about  6.5';  of  the  applicants  and 
about  3.9"^:  of  those  receiving  services  from 
the  U.S.  Employment  Service.  Approximately 
$700  million  is  spent  annually  on  employ- 
ment services  »)y  USES.  Based  on  percentages, 
those  55  and  over  receive  an  estimated  $29 
million  (3.9';^).  but  would  receive  closer  to 
$47  million  (6.7';)  if  our  recommendation 
were  implemented.  This  may  necessitate  an 
increase  in  federal  expenditures  of  about  $20 
million  if  services  to  other  groups  remained 
unchanged  and  less  if  priorities  are  partially 
changed 

IV.    HOUSING 

A.  Recommendation  of  House  Select  Com- 
mittee on  Aging  In  March.  1976.  the  Com- 
mittee recommended  that  "Congress  should 
provide  a  new  authorization  for  the  Section 
202  housing  program  to  provide  new  monies 
for  the  next  three  years."  Congress  author- 
ized $3.3  billion  for  three  years.  However. 
HUD  policies  and  decisions  have  created 
problems  that  have  delayed  or  slowed  the 
full   implementation   of   this   program. 

B.  Statement  of  President  Carter  concern- 
ing recommendation.  In  the  campaign.  Presi- 
dent Carter  said.  "I  am  committed  to  a  rapid 
Increase  in  the  section  202  housing  program 
for  the  elderly." 
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C.  Legislation  which  would  implement  rec- 
ommendation. An  Assistant  Secretary  for  the 
Elderly  should  be  established  at  HUD.  The 
Secretary  would  have  authority  to  plan  and 
control  use  of  funds  available  for  housing 
and  related  facilities  for  the  elderly  (i.e.. 
nursing  homes,  etc.),  pesponslbllity  for  de- 
veloping policies  and  procedures,  supervising 
the  operation  of  elderly  facilities,  preparing 
legislation  as  appropriate,  and  serving  as  an 
advocate,  problem  solv«r  and  administrator 
in  all  matters  within  HUD  relating  to  the  de- 
velopment and  operation  of  all  facilities  and 
services  for  the  elderly. 

D.  Executive  action  which  would  Imple- 
ment recommendation :  (1)  Adopt  "total  de- 
velopment cost  plus  the  cost  of  the  land"  in 
the  determination  of  Section  202  mortgage 
amounte,  In  lieu  of  Section  231  mortgage 
limits;  (2)  Have  flexible  guidelines  In  order 
to  make  good  projects  work.  For  example, 
the  maximum  size  of  100  dwelling  units  is 
too  small  and  forces  high  unit  costs  ruling 
out  many  excellent  slte«;  (3)  Revise  require- 
ments which  hamper  the  development  of 
feasible  congregate  housing,  such  as  the  pro- 
hibition 01  Infirmaries;  (4)  Permit  more  lo- 
cal administrative  discretion  In  modifying 
fair  market  rents  to  a  local  situation;  (5) 
If  the  program  is  to  be  decentralized.  It 
should  be  only  to  the  Regional  Office  level.  In 
addition,  elderly  housing  specialists  should 
be  developed  for  each  Regional  Office.  These 
specialists  would  be  expediters,  problem  sol- 
vers, advocates.  They  would  have  line  au- 
thority In  resolving  problems  Involving  spe- 
cific projects.  They  would  coordinate  and  ex- 
pedite the  review  of  each  application  by  Re- 
gional Office  technical  staff.  They  would  have 
authority  to  settle  differences,  subject  to  the 
concurrence  of  the  Regional  Administrator; 
(6)  Finally,  HUD  needs  to  develop  realistic 
unit  cost  data  and  data  on  rentals  and  serv- 
ice costs  for  projects  designed  to  serve  the 
elderly  and  establish  guides  which  can  be 
modified   by  the  Reglotnal  Administrator. 

E.  Cost  to  federal  gcvernment ;  None,  since 
this  Is  a  loan  program. 

v.    TRANSPORTATION    FOR    THE    ELDERLY 

A.  Recommendations  of  House  Select 
Committee  on  Aging:  In  a  May  1976  report, 
the  Committee  recommended  providing  In- 
creased transportation  opportunities  to  the 
elderly,  millions  of  whom  have  severe  prob- 
lems of  mobility,  through  better  tax  deduc- 
tions to  promote  volunteer  drivers  and  tax- 
exemptions  for  providing  non-profit  trans- 
portation of  the  elderly.  In  addition,  the 
Committee  recommended  legislation  to  allow 
reduced  airfares  for  the  elderly.  That  leg- 
islation passed  Houses  of  Congress  last  year 
but  narrowly  missed  conference  agreement 
on  the  last  day  of  the  session.  It  was  passed 
again  by  the  House  In  the  first  weeks  of  the 
95th  Congress  but,  as  of  yet,  there  has  been 
no  action  in  the  Senate. 

B.  Statement  of  President  Carter  concern- 
ing recommendation:  President  Carter  re- 
flected many  of  these  recommendations  dur- 
ing the  campaign,  saying:  "Many  Older 
Americans  cannot  drive  automobiles  because 
of  physical  problems  or  because  they  cannot 
afford  them.  One  way  we  might  help  solve 
this  problem  would  be  to  provide  subsidies 
through  the  Urban  Mass  Transit  Associa- 
tion to  cities  that  provide  free  transit  serv- 
ices to  older  people  during  off  peak  hours. 
We  might  also  encourage  reduced  airfares 
for  the  elderly  such  as  we  now  have  for  mili- 
tary personnel." 

C.  Legislation  which  would  implement 
recommendations:  H.R.  1131,  1132,  1133,  and 
5010. 

D.  Executive  action  which  would  Imple- 
ment recommendation:  The  Department  of 
Transportation  has  mandated  thai  "Trans- 
bus",  a  vehicle  accessible  to  elderly  and 
handicapped  persons,  be  made  the  exclusive 
standard  transit  bus  IXglnning  in  late  1979. 


This  Is  a  major  step  forward,  but  many  years 
win  pass  before  normal  replacement  In  bus 
fleets  brings  about  major  improvements  In 
mobility  for  the  elderly  and  handicapped 
through  this  device  alone.  Therefore,  exist- 
ing Department  regulations  requiring  plan- 
ning and  "special  efforts"  to  meet  the  needs 
of  the  elderly  and  handicapped  should  be 
monitored  closely,  and  tightened  if  neces- 
sary. 

E.  Cost  to  federal  government:  Reducing 
airfares  paid  by  the  elderly  would  not  cost 
the  federal  government  any  money.  Neither 
the  IRS  or  OMB  has  been  able  to  estimate 
the  cost  of  the  tax  exemptions,  but  both 
agreed  It  would  be  a  tiny  fraction  of  the 
$5  billion  deducted  each  year  for  charitable 
contributions. 

VI.    MEDICAL    APPLIANCES    AND 
PRESCRIPTION    DRUGS 

A.  Recommendation  of  House  Select  Com- 
mittee on  Aging:  In  September,  1976  the 
Committee  concluded  that  "Presently  the 
massive  needs  of  the  elderly  for  appliances 
like  eyeglasses,  dentures,  and  hearing  aids 
are  unmet  because  in  many  cases,  the  elderly 
cannot  afford  the  devices  and  because  public 
and  private  health  benefit  programs  have 
provided  only  limited  help  in  this  area.  Ex- 
tending the  optional  Part  B  section  of  medi- 
care so  that  It  would  cover  the  cost  of  hear- 
ing aids,  eyeglasses  and  dentures  is  Im- 
perative in  attempting  to  solve  the  problems 
of  the  high  costs  paid  by  the  elderly  for 
health  care  in  general  and  medical  appli- 
ances in  particular."  The  Committee  has  also 
recommended  adding  under  medicare  "medi- 
cal supplies.   Including  prescription  drugs." 

B.  Statement  of  President  Carter  concern- 
ing recommendation:  President  Carter,  in 
campaign  speeches  In  Pittsburgh  and  Miami 
discussed  the  "urgent  needs"  of  the  elderly 
for  "eyeglasses,  dentures,  and  hearing  aids" 
and  cited  the  "high  cost"  of  these  devices. 

C.  Legislation  which  would  Implement  rec- 
ommendation: H.R.  1127  would  extend  medi- 
care to  include  coverage  of  eyeglasses,  hear- 
ing aids,  dentures,  and  related  medical  care 
and  provide  safeguards  against  abuse  of 
people   purchasing    these   devices. 

H.R.  453  Sec.  (2)  (a)  (5)  would  extend 
medicare  to  include  coverage  of  prescription 
drugs. 

D.  Executive  Action  which  would  imple- 
ment recommendation:  The  Committee 
found  conclusive  evidence  of  the  waste  of 
10  million  taxpayer  dollars  per  year  because 
Medicare  allows  excessive  payments  (as  op- 
posed to  cheaper  methods  of  acquisition  e.g. 
leasing)  for  hospital  beds,  crutches,  wheel- 
chairs, and  dialysis  equipment,  that  are 
covered  by  Medicare.  Five  years  ago  legisla- 
tion was  passed  authorizing  HEW  to  take 
the  necessary  steps  to  end  that  waste.  Yet 
the  Department  has  progressed  only  to  the 
point  of  beginning  a  test  of  a  "design  of  an 
experimental  concept". 

E.  Cost  to  federal  government:  For  Medical 
Appliances — $1.9  billion  per  year  during  the 
first  year  of  the  program,  but  this  amount 
would  decline  drastically  (by  as  much  as  $1 
billion  per  year)  in  succeeding  years  because 
the  enormous  backlog  of  elderly  people  who 
presently  need  these  devices  will  be  reduced. 

The  cost  of  providing  prescription  drugs 
under  medicare  (with  $50  deductible)  would 
be  $2.4  billion  according  to  the  office  of  the 
Social  Security  actuary. 

VII.    CRIME 

A.  Recommendation  of  House  Select  Com- 
mittee on  Aging:  In  its  most  recent  report. 
"In  Search  of  Security:  A  National  Perspec- 
tive on  Elderly  Crime  Victimization",  the 
Committee  recommended  ( 1 )  Congress  enact 
legislation  that  would  provide  assistance  to 
states  which  operate  programs  to  compen- 
sate victims  of  crime.  Legislation  should  pro- 
vide assistance  for  personal  injury,  and  loss 


of  essential  property  to  low  Income  elderly 
victims;  (2)  Congress  should  enact  legisla- 
tion to  create  a  Central  Office  of  Criminal 
Justice  Statistics  within  the  Department  of 
Justice  that  would  be  responsible  for  com- 
piling and  analyzing  all  data  regarding  crime 
nationally  (including  that  gathered  by  the 
FBI  and  LEAA) .  In  addition,  this  office 
would  require  the  FBI  to  record,  through 
the  Uniform  Crime  Report,  the  age  of  all 
crime  victims;  (3)  Congress  to  amend  Title 
XX  of  the  Social  Security  Act,  Title  11  of  the 
Economic  Opportunity  Act  of  1964  and  Title 
III  of  the  Older  Americans  Act  of  1965  to 
provide  for  the  installation  of  security  de- 
vices and  minor  structural  modifications  In 
the  homes  of  elderly  residents;  (4)  Congress 
give  full  consideration  to  employment  bills 
that  have  specific  provisions  of  education, 
training,  and  Jobs  for  teenagers. 

B.  Statement  of  President  Carter  concern- 
ing recommendation:  President  Carter  has 
said.  "We  need  federal  programs  that  work 
with  state  and  local  law  enforcement  agen- 
cies to  get  rid  of  the  street  criminals  who 
prey  on  older  people,  and  we  also  need  en- 
forcement against  swindlers  and  con-men 
who  take  advantage  of  older  people." 

C.  Legislation  that  would  implement  rec- 
ommendations 1  through  4,  listed  above: 
(1)  H.R.  6607.  compensation  to  elderly  vic- 
tims of  crime;  (2)  Legislation  to  create  a 
Central  Office  of  Criminal  Justice  Statistics 
is  presently  being  developed  and  will  be  in- 
troduced within  a  few  weeks;  (3)  The  fol- 
lowing three  bills  provide  for  the  Installa- 
tion of  security  devices  and  minor  struc- 
tural modifications  in  the  homes  of  elderly 
residents:  H.R.  6605  (amends  Title  II  of 
Economic  Opportunity  Act  of  1964);  H.R. 
6606  (amends  Title  III  of  Older  Americans 
Act  of  1965).  and  H.R.  6608  (amends  "ntle 
XX  of  Social  Security  Act):  (4)  There  are 
a  number  of  bills  before  the  House  and  Sen- 
ate which  contain  special  pro\-lslons  for  edu- 
cation, training  and  Jobs  for  teenagers.  At 
least  one  of  these  bills  should  be  given  full 
consideration  and  passed  by  Congress. 

D.  Executive  action  which  would  imple- 
ment recommendation:  While  recommenda- 
tions 1.  3  and  4  would  require  legislation,  a 
Central  Office  of  Criminal  Justice  Statistics 
could  be  created  by  executive  action.  In  addi- 
tion, the  Federal"  Bureau  of  Investigation 
could  be  required  without  legislation  to 
record  the  age  of  crime  victims  through  the 
Uniform  Crime  Report. 

E.  Cost  to  the  federal  government:  (1) 
Preliminary  cost  estimate  for  assistance  to 
elderly  victims.  The  table  below  presents  the 
five-year  costs : 

[In  thousands  of  dollars) 
High  costs: 

Fiscal  year  1978 -- 28,200 

Fiscal  year  1979 - 31,700 

Fiscal  year   1980 35.600 

Fiscal  vear  1981 40,000 

Fiscal  year  1982 -—  45.000 

Low  costs: 

Fiscal  year  1978.- - 7.500 

Fiscal  year  1979 8.400 

Fiscal  year  1980 -- 9.500 

Fiscal  vear  1981 - 10,000 

Fiscal  year  1982 12.000 

(2)  The  consolidation  of  53  statistics- 
gathering  units  would  not  involve  any  costs. 
The  savings,  in  the  long  run.  would  probably 
be  substantial;  (3)  Monies  for  these  acts  are 
appropriated  annually,  and  at  the  present 
time  seem  to  be  sufficient  to  cover  these 
amendments.  In  the  future,  however,  mini- 
mal increases  may  be  necessary;  (4)  It  is  not 
possible  to  determine  costs  at  this  time  be- 
cause the  scope  of  the  program  has  not  been 
determined,  e.g..  the  number  of  participants, 
whether  or  not  the  program  is  in  the  public 
sector,  private  sector  or  a  combination  of 
both,  and  the  length  and  scope  of  the  train- 
ing. 
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VIZI.    NVKSINC    HOME    FUSS 

A.  Recommendation  of  House  Select  Com- 
mittee on  Aging:  In  a  recent  report,  the 
Committee,  noting  that  three  multiple  death 
nursing  home  fires  in  1976  had  resulted  in 
the  deaths  of  34  elderly  residents  and  In- 
juries to  50  others,  recommended  that  "the 
Congress  should  Immediately  enact  legisla- 
tion which  will  require  that  all  nursing 
facilities  participating  In  medicare  or  medi- 
caid be  fully  protected  with  automatic 
sprinkler  systems."  The  Committee  found 
that  currently  only  half  of  the  nation's  nurs- 
ing homes  have  sprinklers  and  that  the 
existing  Are  safety  standards  were  clearly 
Inadequate.  The  special  urgency  of  this 
recommendation  Is  pointed  out  by  the  most 
recent  nursing  home  fire  which  took  place  In 
Zlon.  Illinois,  and  killed  two  elderly  people 
while  seriously  Injuring  eleven  others. 

B.  Statement  of  President  Carter  concern- 
ing recommendation:  In  a  speech  to  the 
American  Public  Health  Association  in  Octo- 
ber, President  Carter  said  that  he  supported 
"encouraging  nursing  home  standards  of 
safety." 

C.  Legislation  which  would  Implement 
recommendation:  H.R.  1129  (which  has  been 
cosponsored  by  107  Members  of  Congress) . 

D.  Executive  action  which  would  Imple- 
ment recommendation:  On  May  24.  1977,  the 
Department  of  Housing  and  Urban  Develop- 
ment issued  regulations  to  implement  the 
HUD  loan-insurance  program  for  the  In- 
stallation of  fire  safety  equipment  in  health 
care  facilities.  The  HUD  regulations  com- 
pletely removed  the  Department  of  Health. 
Education  and  Welfare  from  Involvement  In 
the  HUD  loan  Insurance  approval  process. 
The  previous  Joint  HUD-HEW  program  was 
complex  and  led  to  a  very  long  application 
processing  time.  As  a  result,  no  loans  were 
ever  approved  under  the  program. 

While  the  May  24  regulations  are  a  wel- 
come step,  the  Department  should  go  a  step 
further  and  approve  applications  for  loan 
Insurance  within  a  reasonable  time  after 
work  has  begun.  The  Oeneral  Accounting 
Office  has  determined  that  the  current  HUD 
prohibition  on  providing  loan  Insurance 
after  work  has  begun  results  in  a  hardship 
on  owners  who  enter  Into  contracts  and 
begin  work  in  order  to  meet  HEW  certifica- 
tion requirements.  The  OAO  has  determined 
that  the  Department  Is  not  precluded  by  law 
from  approving  applications  for  projects 
which  already  have  been  started. 

E.  Cost  to  federal  government:  None, 
since  this  Is  a  loan  program.  The  cost  to 
facilities  themselves  has  been  estimated  by 
the  Oeneral  Accounting  Office  to  be  between 
•250  and  MOO  million  (which  is  the  equiva- 
lent of  10-19C  per  patient  per  day) 

IX.    OTHER    ISSUES    OP   CONCEKN    TO    THE    SEI,ECT 
COMMITTEE  OK  AGINC 

A.  Better  Coordination  of  Services  for  the 
Elderly;  Fragmented,  confusing  service  de- 
livery systems  serving  the  elderlv.  docu- 
mented in  vlrtuallv  all  the  Committee's  hear- 
ings, must  be  rectified  Detailed  recommen- 
dations are  belni;  prepared,  but  will  certainly 
Include  calls  for  Improvements  In  such  areas 
as  staffing  of  area  agencies  on  aglne.  federal 
grants  application  procedures,  visibility  and 
authorltv  of  officials  with  responsibility  for 
aging-related  programs,  Presldentlal-level 
approval  of  Interagency  agreements,  and  ex- 
periments and  demonstrations  of  alternative 
(coordinated)  service  delivery  systems. 

More  recent  hearings  by  the  Committee 
revealed  that  federal  disaster  relief  for  older 
person<i  Is  a  creakine  mechanism,  and  the 
need  exists  for  redesigning  the  relationship 
between  state  and  federal  disaster  a?encles: 
for  ftreater  participation  in  relief  planning 
by  all  people  In  the  area,  partlcularlv  the 
area  agency  on  aging:  and  more  liberal  re- 
placement of  property  lost  by  dlsadvanUged 
older  people 


B.  White  House  Conference  on  Aging:  The 
Committee  would  like  to  offer  its  experiences 
and  services  In  the  preliminary  planning  of 
the  next  Conference,  if  there  Is  to  be  one  (as 
there  was  In  1950.  1961,  and  1971).  Legisla- 
tion to  provide  the  President  the  authority 
to  call  such  a  Conference  has  been  Introduced 
by  Chairman  Pepper  and  by  Rep.  John 
Brademas.  Chairman  of  the  Education  and 
Laljor  Subcommittee  on  Select  Education 
(which  has   lurlsdlctlon) . 

C.  Long-Term  Financing  of  Social  Security: 
Recent  and  future  demographic  changes 
have  been  characterized  as  "the  Graying  of 
America".  (Newsweek.  Feb.  28.  1977).  A  de- 
creasing number  of  younger  workers  will 
have  to  support  an  Increasing  number  of 
older  retirees  Thi.s  will  cause  greater  and 
greater  deficits  in  the  Social  Security  trust 
fund.  Options  the  Committee  has  considered 
to  meet  this  change  are:  funding  the  deficit 
out  of  general  revenues,  or  raising  the  wage 
base  on  which  social  security  taxes  are  paid. 
The  Committee  Is  well  aware  of  the  Presi- 
dent's plan,  which  should  serve  as  a  focus  for 
prompt  action. 

D  Increase  In  Social  Security  Benefits:  A 
general  increase  In  Social  Security  benefits 
would  certainly  be  desirable.  The  short  run 
and  long  run  difficulties  of  the  trust  fund, 
however,  make  maintenance  of  the  trust 
fund's  fiscal  integrity  a  priority  Issue  by  in- 
creasing the  revenues  of  the  trust  fund  In  a 
manner  that  does  not  increase  the  Social 
Security  tax  rate  for  wage  earners  and  by 
resolving  the  "decoupling"  problem  In  a 
manner  that  assures  constant  replacement 
rates.  Several  steps  could  be  taken  that  would 
have  minor  or  no  cost  Impact  on  the  trust 
funds  but  which  would  make  Social  Security 
benefits  more  responsive  to  the  needs  of 
older  persons:  namely,  a  consumer  price 
Index  for  the  elderly  that  would  be  used  for 
cost-of-living  Increases  and  a  semi-annual 
cost  of  living  adjustment  for  Social  Security 
as  has  been  done  for  civil  service  annuitants. 
The  sub-poverty  benefit  levels  for  SSI  are 
of  great  concern  to  the  committee  and  steps 
to  Increase  the  benefit  at  least  to  the  poverty 
level  should  be  undertaken  even  If  only  on 
a  gradual  basis  The  removal  of  the  pur- 
chase price  requirement  under  the  food 
stamp  program  (which  has  been  approved 
by  the  Senate  and  Is  pending  in  the  House) 
would  be  of  great  benefit  to  the  elderly. 

E.  Hypertension  Screening  in  Preventive 
Health  Services  for  the  Elderly:  Almost  half 
of  all  Americans  between  the  a!;es  of  65  and 
74  have  high  blood  pressure.  Hypertension  Is 
a  principal  cause  of  cardiovascular  disease, 
strokes,  heart  disease,  which,  with  cancer, 
account  for  almost  three-quarters  of  all 
deaths  In  the  United  States  each  year. 

Hypertension  screening  and  treatment 
should  l)e  an  integral  part  of  regular  physi- 
cal examinations,  and  special  emphasis 
should  be  placed  on  this  aspect  of  health  care 
In  the  course  of  treatment  of  the  elderly  In 
hospitals,  outpatient  clinics,  nursing  homes 
and  intermediate  care  facilities,  and  In  the 
delivery  of  home  health  care.  Careful  con- 
sideration should  be  given  to  providing 
Medicare  and  Medicaid  coverage  for  diagnosis 
and  treatment  of  hypertension 

P  Standards  for  Home  Health  Agencies. 
Nursing  Homes  and  Adult  Care  Homes;  (I) 
Standards  for  Home  Health  Care  Pew  will 
argue  the  desirability  of  home  health  care 
as  an  appropriate  means  to  meet  many  health 
care  needs  of  the  elderly  while  allowing  them 
to  remain  Independent  in  their  own  homes 
It  appears,  however,  that  home  health  agen- 
cies are  facing  the  '.;ime  dilemma  nursing 
homes  faced  In  1967  We  want  to  avoid  the 
oroblems  that  developed  In  the  nursing  home 
field  during  an  accelerated  growth  period  by 
developing  and  enforcing  standards  for  pro- 
viders of  these  services  Recently,  both  the 
House  Ways  and  Means  Committee  and  the 
Houae    IntersUte    and    Foreign    Commerce 


Committee  adopted  an  amendment  to  H.R. 
3.  the  Medicare  and  Medicaid  Anti-Fraud  and 
Abuse   bill,   which   directs   the   Secretary  of 
HEW  to  conduct  an  in-depth  study  of  home 
hejklth  care  with  respect  to  the  utilization 
control,   quality   assurance,   and   prevention 
of  fraud  and  abuse.  The  secretary  would  be 
required  to  submit  a  report  to  the  appro- 
priate committees  of  the  Congress  analyzing, 
evaluating    and    making    recommendations 
within  one  year.  The  Intent  of  this  amend- 
ment Is  to  set  specific,  enforceable  standards 
In  titles  XVIII.  IX,  and  XX  of  the  Social 
Security   Act   to  assure   high   quality   home 
health   services   and   the   protection   of   the 
health  and  safety  of  recipients  of  such  serv- 
ices.   (2)    Nursing  Homes:  Committee  hear- 
ings  and   investigations  have   revealed  that 
current  Medicare  and  Medicaid  programs  do 
not  adequately  guarantee  residents  of  nurs- 
ing homes  an  acceptable  level  of  care  as  man- 
dated by  Congress.  Contributing  factors  In- 
clude; failure  of  federal  and  state  agencies 
to  effectively  enforce  standards:    failure  to 
formulate  regulations  that  emphasize  nurs- 
ing care   more  than   building   construction; 
and  failure  to  prevent  unnecessary  and  Inap- 
propriate  admissions.   HEW   must   move   to 
assert   a   more   significant   federal   Influence 
and    assure    effective    quality    control.    (3) 
Adult  Care  Homes:  Recently  the  Committee 
uncovered  the  development  of  yet  another, 
and   to   date,   essentially   unregulated   com- 
ponent of  the  health  care-housing  contin- 
uum. Known  variously  as  Adult  Care  Homes 
Boarding  Homes,  sheltered  care  homes  and 
the  like,  these  facilities  are  providing  serv- 
ices at  a  level   below  licensed  Intermediate 
Nursing   Care   and   Just   above   independent 
living.    These    facilities    offer    room,    board, 
24 -hour  oversight  and  access  to  medical  and 
social  services  to  hundreds  of  thousands  of 
elderly  SSI  recipients,  neglected  hospital  dis- 
chargees, and  (the)  handicapped.  Widespread 
allegations   of   fire-trap   conditions,    food   of 
poor  and  unsanitary  quality,  physical  abuse 
and  theft  have  punctuated  the  growth  of  this 
Industry.  Immediate  federal  and  state  action 
Is  required  to  enact  and  enforce  standards  to 
protect  against  unscrupulous  entrepreneurs 
profited   from  human   misery.   At  the  same 
time,    we    must    encourage    the    controlled 
growth  of  this  Industry— a  potentially  vital 
part  of  the  human  services  system. 

O.  Meals  for  the  Homebound  Elderly:  The 
Committee  has  Investigated  the  need  for  a 
National  Meals-on-Wheels  Program.  Less 
than  1  percent  of  the  4  million  homebound 
elderly  receive  meals  from  the  federal  govern- 
ment. It  Is  estimated  that  25  percent  of  the 
one  million  persons  In  nursing  homes  are 
there  because  of  an  Inability  to  maintain 
a  proper  diet  Their  cost  to  the  taxpayer  Is 
between  $300  and  $400  million.  To  provide 
these  same  persons  with  homebound  meals 
would  cost  less  than  $200  million. 

Passage  of  such  a  bill  would  be  consistent 
with  campaign  statements  In  suonort  of 
promoting  deinstitutionalization  of  the  eld- 
erly, as  well  as  reducing  government  spend- 
ing. 

Remarks  to  President  Carter  by  Represent- 
ative   Claude    Pepper.    Chairman.    House 
Committee   on   Aging   and   StiBCOMMiTTEE 
ON  Health  and  L^ing-Tfrm  Care.  During 
White  House  Meeting  by  Aging  Commit- 
tee WriH  THE  President.  July  15.  1977 
Mr.  President,  we  are  grateful  for  this  oo- 
portunlty  to  meet  with  you.  We  aopreclote 
your  concern  and  that  of  Mrs.  Carter  for  the 
elderly,  and  we  applaud  the  appointment  of 
Nelson  Crulkshank  as  a  Special  Counselor  to 
the  President. 

Since  its  Inception,  in  1974.  the  House 
Committee  on  Aging  has  heard  from  over 
2.000  wltne!«ses.  published  85  hearings  and 
rejxsrts.  developed  over  15.000  pages  of  testi- 
mony, and  maintained  communication  with 
4.000    organizations    and    Individuals    dedl- 
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cated  to  the  cause  of  the  elderly.  Today,  be- 
fore Introducing  the  ranking  majority  and 
minority  member  of  each  of  the  committee's 
subcommittees  I  would  like  to  single  out  for 
special  attention  six  legislative  proposals 
which  I  consider  particularly  worthy  of  your 
consideration. 

1.  During  your  campaign  you  opposed 
mandatory  retirement.  Our  findings  after  7 
days  of  bearings  suggest  that  mandatory  re- 
tirement severs  productive  persons  from 
their  livelihood,  squanders  their  talents, 
scars  their  health,  strains  an  overburdened 
social  security  system  and  drives  many  eld- 
erly persons  into  poverty  and  despair.  Yester- 
day the  Education  and  Labor  Committee  by 
a  33-0  vote  reported  to  the  floor  our  bill, 
H.R.  5383.  banning  mandatory  retirement  In 
the  Federal  sector.  I  ask  you  to  endorse  that 
bin. 

2.  Institutionalization  of  the  elderly  Is 
costly  and  often  needless.  Our  written  agen- 
da offers  some  specific  suggestions  for 
changes  In  the  governmental  approach  to 
health  care.  Let  me  stress  three  obstacles 
that  force  needless  Institutionalization:  The 
prior  hospitalization  requirement,  the  100 
home  visit  limit,  and  the  requirement  that 
the  services  be  "skilled"'.  I  urge  you  to  sup- 
port the  committee's  peconunended  legisla- 
tion which  would  abolish  these  obstacles.  I 
would  point  out^  howefer,  that  as  you  have 
also  said,  we  need  not  and  should  not  wait 
for  enactment  of  full  national  health  insur- 
ance to  make  these  Improvements. 

3.  We  should  also  provide  medical  appli- 
ances which  the  elderly  sorely  need  including 
eyeglasses,  hearing  aids,  dentures,  and 
prescription  drugs,  and  cost-effective  serv- 
ices, such  as  preventive  check-ups,  Including 
hypertension  screening.  I  urge  you  to  endorse 
these  measures. 

4.  After  32  elderly  persons  died  needlessly 
In  nursing  home  fires  lust  year  and  50  were 
Injured.  we  recommended  legislation 
mandating  sprinkler  systems  in  nursing 
homes  funded  by  medicaid  and  medicare. 
OAO  endorsed  the  proposal  after  finding  that 
"federal  fire  safety  requlpemnts  do  not  Insure 
life  safety  in  nursing  homes."  Nursing  home 
safety  Is  the  special  concern  of  all  persons 
who  will  grow  old  and  whose  loved  ones  will 
grow  old  and  will  face  the  possibility  of  care 
In  such  a  facility.  Yet.  HEW  opposes  this 
legislation.  I  urge  you  to  reverse  that 
unfortunate  decision  before  another  elderly 
person  dies  needlessly  la  a  nursing  home  fire. 

5.  Our  committee's  hearings  have  revealed 
fragmented,  confusing  service  delivery  sys- 
tems serving  the  elderly.  Improvements 
desperately  needed  include — (1)  Improved 
staffing  for  area  agencies  on  aging  and  local 
coordinating  bodies:  (2)  simplified  and 
standardized  application  procedures  for  fed- 
eral grants;  (3)  representation  of  the  Inter- 
ests of  the  elderly  at  sub-cabinet  level  in 
appropriate  departments:  and  (4)  presi- 
dential approval  of  inOeragency  agreements 
concerning  older  persons  to  give  special 
emphasis  on  the  need  for  Interagency 
cooperation. 

6.  In  addition.  I  urge  ^ou  to  sign  the  labor- 
HEW  bill  which  includes  a  significant  in- 
crease for  programs  for  the  elderly  over  last 
year's  levels.  I  urge  ycu  to  call  a  White 
House  conference  on  aging  and  offer  the  help 
of  this  committee  In  preparing  such  a 
conference. 

I  was  very  pleased  Oo  note  your  pollster 
Patrick  Caddell's  recent  finding  that  the 
American  people  support  "aid  to  the  elderly" 
first,  over  all  other  possible  government  pro- 
gram increases.  This  confirms  the  Important 
findings  of  our  commltjtee  and  the  need  for 
action. 

To  conclude  my  own  statement,  Mr.  Presi- 
dent, may  I  make  this  suggestion :  that  you 
send  to  the  Congress  a  Presidential  message 
on  the  elderly,  listing  the  ingredients  of  a 
major  program  which  could  be  accomplished 
In  legislation  and  executive  action.  By  sub- 


mitting a  Presidential  message  on  the 
elderly  to  the  Congress,  you  would  high- 
light your  commitment  and  give  major  im- 
petus to  needed  solutions. 

We  cannot  speak  of  human  rights  without 
recognizing  the  right  of  the  elderly  to  work 
as  long  as  they  are  willing  and  able,  the 
right  of  the  elderly  to  safety  in  the  market- 
place, on  the  streets  and  In  nursing  homes, 
the  right  of  the  elderly  to  a  decent  and 
humane  standard  of  living.  Good  intentions 
will  not  assure  adequate  health  care,  ade- 
quate nutrition,  safety,  and  a  decent  stand- 
ard of  living  for  the  elderly.  We  offer  our  help 
and  ask  yours  In  assuring  that  the  ledger 
ultimately  balances  in  favor  of  the  nation's 
23  million  elderly  persons. 

Remarks  by  Representative  William  Wam- 
PLEH,  Ranking  Minority  Member  of  Select 
CoMMrrrEE  on  Aging  and  StiBCOMMiTTEE 
ON  Retirement  Income  and  Employment 
AT  Meeting  Wtth  President  Carter 
earnings  limitation 

1 .  Senior  citizens  suffer  most  from  the  dis- 
crepancies  in  our  social  .security  system. 

2.  Under  the  earnings  limitation  provision 
of  the  social  security  act.  an  individual  under 
72  years  of  age  Is  permitted  to  earn  only 
83,000  before  he  must  forfeit  social  security 
benefits. 

3.  Example  of  possible  financial  stress  fac- 
ing such  a  person :  After  the  initial  $3,000  is 
earned,  the  next  $3,000  of  earned  Income  is 
almost  totally  wiped  out  by  federal,  state 
and  city  income  taxes,  other  social  security 
taxes  and  the  loss  of  benefits. 

4.  Incentive  or  choice  for  an  elderly  per- 
son to  return  to  work  on  a  full  time  or  part- 
lime  basis  is  virtually  non-existent  because 
of  the  financial  burdens  likely  to  result. 

5.  Loss  of  valuable  skills,  productivity  & 
experience  may  result  for  the  employer  as 
well  as  for  the  employee  when  older  workers 
are  discouraged  from  working. 

6.  President's  Commission  (to  study  the 
financial  well-being  of  the  public  and  pri- 
vate retirement  programs)  may  also  find  it 
beneficial  to  review  all  of  the  Innovative  re- 
tirement Income  programs  as  they  exist  In 
both  the  public  and  private  sectors  (i.e.  grad- 
ual retirement,  voluntary  retirement,  part- 
time  work,  fiexitlme,  second  career  training. 
vocational  training,  etc.) 

PENSION    COMMISSION 

1.  Commend  President  on  intention  to 
appoint  commission  to  study  the  financial 
well-being  of  both  public  and  private  retire- 
ment programs  (long  overdue  opportunity 
to  solve  the  long-time  myriad  of  problems 
associated   with   pension   inequities). 

2.  Change  needed  because  of  huge  pro- 
liferation of  retirement  systems  which  dup- 
licate and  overlap  one  another.  (Federal 
Government:  65  pension  plans.  Private  pen- 
sion system:  close  to  500,000  plans). 

3.  Need  for  a  discernible  Federal  retire- 
ment income  policy  to  coordinate  the  mul- 
titudinous system  toward  common  retire- 
ment goal.  Must  determine  the  proper  blend 
and  role  that  public,  private  and  individual 
retirement  plans  should  play. 

4.  Need  to  determine  if  existing  retire- 
ment systems  are  beyond  coordination. 

INCOME    MAINTENANCE/ INFLATION 

1.  16  percent  of  all  persons  aged  65  and  over 
were  living  belou:  the  poverty  line  in  1975 
I  $3,232  for  older  couples.  $2,572  for  individ- 
uals) . 

2.  At  beginning  of  1971,  the  dollar  pur- 
chased more  than  40  percent  over  what  It 
does  today. 

3.  Effect  of  inflation  felt  most  by  low  In- 
come persons  such  as  the  elderly.  The  costs 
of  food  and  medical  care  (which  comprise  a 
larger  portion  of  their  budgets  than  for  the 
general  population)  have  risen  at  a  faster 
rate  than  the  consumer  price  Index. 


4.  Even  If  Inflation  continues  at  the  rate 
of  5  or  7  percent,  the  dollar  will  be  worth  51 
cents  in  10  years. 

SOCIAL    security 

1.  Federal  Government  Is  not  immune  to 
the  effects  of  Infiatlon. 

2.  Estimated  that  by  the  year  1980  or  1981. 
the  social  security  trust  "fund"  will  be  en- 
tirely depleted. 

3.  60  percent  of  the  American  elderly  popu- 
lation depends  on  social  security  Income  as 
the  major  source  of  their  Income. 

4.  Commend  President  Carter  for  taking 
lead  In  solving  short-term  problems  (e.g.  use 
of  general  revenue  funds  to  finance  the 
shortfalls  of  the  trust  "fund"  which  may 
make  the  system's  tax  structure  less  regres- 
sive and  would  lessen  the  burden  on  the 
press) . 

5.  We  must  also  investigate  solutions  to 
long-term  financing  problems.  Over  the  next 
75  years,  the  Trustees  estimate  that  expendi- 
tures will  exceed  revenues  by  an  average  of 
7.96  percent  of  the  taxable  payroll. 

mandatory  retirement 

1 .  Need  to  look  at  mandatory  retirement  as 
an  option  rather  than  as  a  directive. 

2.  Physical  and  mental  problems  may  arise 
when  an  individual  is  forced  to  retire,  as 
well  as  financial  difficulties.  AMA  states 
"arbitrary  retirement  and  denial  of  work  op- 
portunity— whether  the  work  is  for  pay  or 
the  pleasure  of  giving — seriously  threatens 
the  health  of  the  individual  concerned." 

3.  Revisions  In  mandatory  retirement  poli- 
cies must  be  complemented  with  considera- 
tions of  the  Impact  upon  public  pension  sys- 
tems, ERISA,  social  security,  existing  employ- 
ment practices,  collective  bargaining  agree- 
ments. Federal  Income  tax  laws  and  the 
provisions  of  the  Age  Discrimination  In  Em- 
ployment Act. 

fragmentation 

1.  Comprehensive  overview  of  priority 
service  needs  of  elderly  could  be  enhanced 
by  giving  aging  more  vlsablUty  within  the 
Federal  Government. 

2.  Consideration  should  be  given  to  White 
House  Conference  on  Aging  Recommenda- 
tions (Creation  of  central  office  on  aging 
within  Executive  Office  of  the  President, 
naming  Assistant  Secretaries  on  Aging  within 
all  Executive  Departments. 

3.  Mention  of  letter  which  was  sent  with 
Cong.  Pepper  to  Secretary  of  Labor,  Marshall. 
(Support  that  an  Assistant  for  Older  Work- 
ers be  restored  at  a  high  level  within  the 
Department.) . 

4.  Inter-agency  agreements  between  AoA 
and  various  Federal  agencies  and  depts. 
should  be  strengthened  In  order  that  older 
Americans  receive  an  equitable  portion  of 
Federal  resources. 

RURAL    needs 

1.  Rural  areas  are  particularly  susceptible 
to  difficulties  posed  by  fragmentation  and 
Inaccessibility  to  the  various  social  services 
scattered  throughout  large  geographical 
areas. 

2.  Resource  allocation  often  favors  areas 
with  concentrated  populations,  therefore, 
rural  services  are  often  fewer  and  the  dis- 
tances between  people  and  services  are 
greater. 

3.  Need  for  continued  suport  of  Title  V 
(senior  centers,  delivery  of  social  services). 

Remarks     by     Representative     Edward     R. 
RoYBAL,   Chairman   or   Subcommittee   on 
Housing     and     Consumer     Interests,     at 
Meeting  With  President  Carter 
Mr.  President,  as  you  know.  Section  202  Is 
the  only  housing  program  that  specifically 
provides  housing  for  the  elderly.  Basically  the 
program   is  sound,   however,  since   Its  rein- 
statement in   1974,  actual  construction  has 
moved  slowly.  This  is  due  In  part  to  the  pre- 
vious   administration's    reluctance    to   fully 
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Implement  the  program.  However,  research 
conducted  by  my  Subcommittee  Indicates 
that  some  of  HUDs  policies  are  also  responsi- 
ble for  hindering  the  full  Implementation  of 
Section  203. 

I  would  like  to  briefly  outline  some  meas- 
ures which  I  believe  would  strengthen  this 
program  and  make  it  more  responsive  to  the 
needs  of  the  elderly : 

1.  An  office  of  the  Assistant  Secretary  for 
the  Elderly  should  be  esUbllshed  at  HUD. 
The  Assistant  Secretary  should  have  the  au- 
thority to  plan  and  control  funds  for  housing 
and  related  facilities  for  the  elderly.  In  addi- 
tion, this  person  should  be  responsible  for 
developing  policies,  establishing  procedures, 
and  preparing  and  reviewing  legislation  per- 
taining to  housing  for  the  elderly.  Further, 
the  Assistant  Secretary  for  Elderly  Housing 
would  be  responsible  for  supervising  the  op- 
eration of  elderly  facilities  and  the  sup- 
portive services  provided  within  these  facili- 
ties. 

2.  The  need  for  Congregate  housing  (A  resi- 
dential environment  which  Includes  services 
such  as  meals,  housekeeping,  health  and 
transportation  to  assist  elderly  tenants  to 
maintain  a  seml-lndependent  life  style  and 
avoid'  Institutionalization)  continues  to 
grow.  Section  202.  as  presently  structured, 
hampers  the  development  of  feasible  congre- 
gate facilities.  Therefore,  Section  202  re- 
quirements, such  as  those  that  prohibit  in- 
firmaries, should  be  revised. 

3.  The  Pair  Market  RenUl  System  should 
be  more  flexible,  HUD  should  permit  more 
local  administrative  discretion  in  modifying 
fair  rents  to  local  situations. 

4  Mr  President.  I  was  alarmed  to  read  In 
yesterdays  paper,  that  the  Office  of  Man- 
agement and  Budget  has  recommended  that 
the  level  of  new  subsidized  housing  commit- 
ments be  reduced  to  50.000  units  a  year  I 
believe  that  this  drastic  cut  back  would  have 
an  adverse  impact  on  the  neighborhood  re- 
vltallzatton  effort.  Therefore.  I  strongly  urge 
you  to  maintain  your  previous  commitment 
of  400.000  units  The  Housing  and  Consumer 
Interests  Subcommittee,  which  I  chair  also 
undertook  a  study  of  criminal  victimization 
In  response  to  the  anxiety  expressed  bv  Older 
Americans  across  the  nation.  Just  recently 
the  subcommittee  published  the  first  na- 
tional report  on  criminal  victimization  of 
the  elderly.  This  comprehensive  report  makes 
20  recommendations  to  the  Congress.  Fed- 
eral Agencies  and  Local  Units  of  Govern- 
ment. I  will  briefly  discuss  two  of  the  major 
recommendations : 

1  The  study  indicates  that  the  elderly  are 
more  frequently  victims  of  property  crimes 
than  victims  of  violence  In  addition.  50  per- 
cent of  the  elderly  are  poor.  Thus,  it  Is  Im- 
perative that  any  victim  compensation  leg- 
islation compensate  the  elderly  for  the  loss 
of  essential  property. 

2  Home  security  Is  of  vital  Importance  to 
the  elderly  since  burglary  is  the  predominant 
crime  committed  against  them  Mr.  Ham- 
merschmldt  and  I  have  Introduced  bills  that 
would  amend  three  public  laws  to  provide 
for  the  Installation  of  security  devices  and 
minor  structural  modification  in  the  homes 
of  elderly  residents. 

In  closing.  I  would  like  to  say  that  I  am 
very  fortunate  to  have  Mr  Hammerschmldt 
as  the  ranking  minority  of  the  subcommit- 
tee He  has  been  a  strong  advocate  for  the 
elderly  and  has  strongly  Influenced  the  di- 
rection of  the  subcommittee  He  will  further 
elaborate  on  the  subcommittee  recommenda- 
tions. 

Remakks  by  Represent  ATrvE  John  Paul 
Hammekschmiot.  Ranking  MiNORrxT  Mem- 
ber    of     SUBCOMMrXTEE     ON     HOUSING     AND 

Consumer    Interests,    at    Meeting    Wfth 
President  Carter 

Mr.  President.  I  would  like  to  begin  by 
expressing  my  support  for  the  viewpoints  and 


recommendations  stated  by  our  fine  subcom- 
mittee chairman,  Mr  Roybal  Our  subcom- 
mittee Is  an  example  of  bipartisan  coopera- 
tion, and  the  excellent  report  on  Elderly 
Crime  Victimization  (which  he  hai  Just  given 
you)  attests  to  the  results  of  such  coopera- 
tion. 

I  share  Mr.  Roybal's  concern  with  the  Im- 
plemenutlon  of  the  Section  202  housing 
program  I  would  like  to  add  one  further 
recommendation  with  regard  to  the  selection 
criteria  for  Section  202  projects  Priority  is 
presently  being  given  to  the  larger  projects 
containing  one  hundred  units.  Although 
rural  communities  have  only  thirty  percent 
of  the  nation's  population,  they  have  seventy 
percent  of  the  country's  substandard  hous- 
ing. It  is  necessary  that  we  fund  smaller 
Section  202  projects  to  meet  the  needs  of  the 
less  populated  rural  communities.  The  lack 
of  adequate  housing  in  rural  areas  forces 
older  people  to  seek  housing  In  other  com- 
munities and  adds  further  to  the  breakdown 
of  the  American  family 

One  of  the  most  coet-efTective  uses  of 
housing  funds  for  the  elderly  are  low-Interest 
loans  and  grants  for  home  repairs.  Often  the 
eldeny  are  prematurely  forced  Into  adult 
care  homes  and  In.stltutlons  because  they  do 
not  have  the  funds  to  maintain  their  homes 
To  minimize  unnecessary  moves  and  In- 
creased costs  of  Institutionalization,  we  rec- 
ommend an  expansion  of  home  repair  pro- 
grams under  Community  Services  Adminis- 
tration, the  Older  Americans  Act  and  Farm- 
ers Home  Administration. 

Like  Mr.  Roybal.  I  wish  to  express  my  con- 
cern over  any  possible  decreases  in  the  con- 
struction of  new  subsidized  housing  units 
Since  the  demand  for  decent,  safe,  and  sani- 
tary housing  far  exceeds  the  supply  In  many 
communities  throughout  the  country.  I  »>e- 
lleve  that  any  cutback  in  the  construction  of 
subsidized  housing  would  have  a  detrimental 
effect  on  the  elderly  poor 

In  regard  to  the  Issue  of  crime  and  the 
elderly.  I  stand  firmly  with  Mr.  Roybal  in  the 
belief  that  any  victim  compensitlon  bill  con- 
sidered by  Congress  must  Include  compensa- 
tion to  the  elderly  for  loss  or  damage  to 
essential  property. 

We  know  that  a  lot  of  these  recommenda- 
tions are  not  new  to  a  man  who  has  fre- 
quently expressed  his  concerns  and  sensitiv- 
ity to  the  problem.s  of  older  Americans.  We 
appreciate  the  opportunity  to  work  with  you 
to  make  these  recommendations  realities. 

Remarks  bv  Representative  Fred  B.  Roonev, 
Chairman,  Subcom.mittee  on  Retirement 
Income    and    Employment,    at    Meeting 
With  Ptesident  CAxrER 
Mr   President,  as  you  know,  22  million  re- 
tired  Americans   and    their   dependents   are 
collecting  Social  Security  benefits  at  the  rate 
of  $4V4  billion  a  month.  The  Social  Security 
fund  may  be  depleted  by  1980  or  1981.  We 
applaud  your  efforts  to  secure  the  financia' 
soundness  of  the  Social  Security  System  and 
want  to  see  your  proposal  pass  the  Congress. 
I  think  we  all  recognize  the  critical  nature  of 
this  problem  in  view  of  the  fact  that  we  have 
a  population  which,  on  the  average.  Is  grow- 
ing older,  retiring  earlier  and  living  longer 
The  record  of  the  hearings  before  my  Sub- 
committee on  Retirement  Income  and  Em- 
ployment In  this  session  of  Congress  shows 
that— 

"The  proportion  of  older  Americans  at  or 
below  the  poverty  Uvel  Is  rising  About  one 
fifth  of  all  persons  In  poverty  are  65  or  older. 

"Increased  numbers  of  elderly  people  are 
either  unemployed  or  In  the  category  of 
"discouraged  workers"  (people  who  have 
abandoned  their  unsuccessful  Job  searches) 
who  are  not  even  included  in  the  unemploy- 
ment statistics. 

"About    5    million    older   people    in    this 


country  who  are  retired  or  unemployed  want 
to  work. 

"Older  workers  encounter  many  impedi- 
ments to  employment  which  are  not  experi- 
enced by  younger  people.  These  barriers 
range  from  mandatory  retirement  policies  to 
disincentives  Inherent  In  Social  Security  and 
private  pension  plans  to  blatant  age  dis- 
crimination." 

Mr.  President,  under  these  circumstances,  I 
thlrtk  we  should  begin  to  rethink  our  notions 
of  work  and  retirement  and  formulate  some 
kind  of  a  comprehensive  national  policy 
which  Is  realistically  attuned  to  the  employ- 
ment and  Income  needs  of  our  senior  citizens. 
Very  briefly,  I  would  like  to  recommend  at 
least  three  courses  of  action  which  I  believe 
would  bring  us  closer  to  the  goal  of  equal 
employment  opportunity  and  adequate  In- 
comes for  older  Americans: 

1.  Eliminate,  or  at  least  liberalize,  the 
•3,000  a  year  Social  Security  earnings  limi- 
tation and  any  other  provisions  In  the  Social 
Security  Act  which  discourage  continued 
employment  beyond  age  65. 

2  Provide  Incentives  to  both  public  and 
private  employers  to  Introduce  greater  flexi- 
bility Into  their  personnel  practices  to  better 
accommodate  the  needs  of  older  workers. 
Part-time  Jobs,  flextlme  and  Job  sharing  are 
examples. 

3.  Include  "age"  In  Title  Vn  of  the  Civil 
Rights  Act  and  consolidate  the  Civil  Right* 
enforcement  mechanism  in  one  agency.  (At 
the  present  time,  Title  VII  is  enforced  by 
the  Equal  Employment  Opportunity  Com- 
mission. The  law  covers  race,  religion,  sex 
and  national  origin,  but  not  age  The  De- 
partment of  Labor  is  charged  with  the  en- 
forcement of  the  Age  Discrimination  In  Em- 
ployment Act). 

Mr.  President,  with  an  overall  unemploy- 
ment rate  of  7.1%,  I  would  not  go  so  far  as 
to  say  that  the  Government  should  Insist 
upon  preference  In  employment  for  senior 
citizens.  But  I  do  believe  very  strongly,  espe- 
cially In  view  of  the  ravages  of  Inflation  on 
the  fixed  Incomes  of  the  elderly,  that  any 
older  person  in  this  Country  who  wants  to 
work,  should  be  assured  an  equal  chance  for 
a  Job.  With  you  and  your  Administration  and 
the  Congress  all  working  together,  I  think 
this  Is  an  area  In  which  we  can  make  some 
real  progress  In  the  coming  months. 
Thank  you,  Mr.  President 

Remarks   by   Representative   Mario   Biacci, 
Chairman   of  Subcommittee  on   Federal, 
State,  and  Community  Services,  at  Meet- 
ing With   President  Carter 
Good  morning  Mr.  President: 
As   chairman    of   the   Federal,   State   and 
Community    Services    subcommittee.    I    am 
concerned  with  the  development  of  programs 
to  guarantee  delivery  of  Important  services 
to  the  elderly. 

Good  transportation  Is  essential.  Without 
transportation,  the  aged  cannot  reach  doc- 
tors— visit  family  and  friends — participate 
in  senior  center  activities — or  even  worship. 
Inaccessibility  to  public  transit  promotes 
isolation  and  depression.  Transportation 
provides  mobility — mobility  means  freedom 
In  1970,  I  authored  an  amendment  declar- 
ing It  national  policy  that  the  elderly  and 
handicapped  have  the  same  rights  to  public 
transportation  as  all  others.  After  6  years 
of  Inaction — your  administration  has  taken 
a  giant  step  forward  In  Implementing  my 
amendment.  Secretary  Adams  announced 
that  effective  1979.  all  buses  purchased  with 
federal  funds  will  be  fully  accessible.  Buses 
comprise  more  than  70  percent  of  all  public 
transportation  and  the  Impact  of  this  regu- 
lation Is  therefore  highly  significant.  All  re- 
maining systems  must  do  the  sama. 

Inaccessibility  to  transportation  Is  not 
only  physical — It  Is  economic  as  well.  Fed- 
eral sutMldles  to  expand  free  and  reduced 
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fare  programs  should  be  Increased.  We  also 
urge  support  of  legislation,  already  passed 
by  the  House,  j)rovlding  reduced  air  fares 
for  the  elderly. 

We  seek  the  establishment  of  a  national 
meals  on  wheels  program.  Less  than  one 
percent  of  our  four  million  homebound 
elderly  are  now  served  by  Federal  meals 
on  wheels  programs.  Twenty-five  percent  of 
the  one  million  in  nursing  homes  today  are 
there  because  they  cannot  maintain  proper 
diets.  This  costs  8400  million  a  year — for 
less  than  $200  million,  these  same  people 
could  receive  homebound  meals. 

Elderly  have  been  made  prime  targets  for 
crime — hence  we  recommend  strict  penalties 
for  those  found  guilty  of  such  acts.  Further. 
we  support  legislation  to  provide  Federal 
assistance  to  states  with  crime  victim  com- 
pensation programs. 

We  also  endorse  the  abolition  of  manda- 
tory retirement.  We  feel  a  provision  to  stop 
this  form  of  discrimination  should  be  in- 
cluded In  your  social  security  reform  pro- 
posal. Each  year,  60,000  workers  are  forced 
to  retire.  A  recent  social  security  study  re- 
ported that  more  than  half  of  them  wished 
to  continue  working.  Tto  allow  them  to  work, 
would  add  some  $140  million  In  contribu- 
tions to  the  system  la  the  first  year.  Con- 
tributions would  total  $2.1  billion  after 
five  years.  We  have  submitted  this  proposal 
to  Mr.  Elsenstadt  for  review. 

We  also  urge  that  funding  for  the  title  X 
elderly  employment  program  be  made  per- 
manent, as  those  empfloyed  by  title  X  gain 
a  sense  of  self-worth  as  well  as  economic 
security. 

I  would  like  to  briefly  mention  two  other 
Issues  of  concern  to  our  subcommittee. 

The  elderly  Indian  population  In  this  Na- 
tion has  numerous  and  complex  problems. 
They  merit  the  attention  of  both  the  Con- 
gress and  the  admlnstration. 

The  recently  published  regulations  for 
title  V  of  the  Older  Americans  Act,  estab- 
lishing multi-purpose  Senior  renters  pre- 
cludes leasing  as  a  form  of  acquisition.  In- 
dividual merit  and  need  should  be  the  pri- 
mary criteria — not  whether  the  facility  will 
be  leased  or  purchased. 

Remarks    by     REPREsENXAxrvE    Willum     S. 
Cohen,  Ranking  Minority  Member.  Sub- 
commntee    on    health    and    lonc-tekm 
Care,  at  Meeting  With  President  Carter 
Mr.  President.  It  Is  •.  privilege  to  be  here. 
TTie    Illnesses   of    the    elderly   tend    to    be 
chronic,  not  acute.  Yet.  we  have  attempted 
to    treat    these    afflictions    within    a    costly, 
acute-care   model.    We   have   promoted    this 
method  of  health  care  delivery  through  gov- 
ernment sponsored  programs  such  as  Medi- 
care and  Medicaid.  Not  only  is  this  care  often 
inappropriate,  but  its  soaring  costs  threaten 
the  availability  of  care. 

My  own  observations  have  lead  me  to  be- 
lieve that  we  need  to  develop  innovative 
options  to  complement  our  existing  medical 
care  system.  We  urgently  need  to  emphasize 
social  care  as  a  necessary  comoonent  for  the 
care  of  the  chronically  111.  Likewise,  we  need 
to  maintain  the  role  of  the  family  in  pro- 
tecting the  health  of  Its  members. 

I  believe  one  Important  Initiative  we  can 
and  should  undertake  is  the  expansion  of 
health  care  in  the  home.  Mr.  Pepper  has 
mentioned  legislation  which  seeks  to  increase 
the  portion  of  Federal  health  expenditures 
allotted  for  home  health  care.  Studies  indi- 
cate that  between  15  and  40  per  cent  of  the 
1  million  patients  in  American  nursing  homes 
could  live  at  home  If  alternate  forms  of  care 
were  made  available.  In  addition,  one  out  of 
every  six  Americans  who  are  not  institution- 
alized need  direct  social  and  health  services 
to  manage  their  own  affairs  within  tbelr  own 
homes  and  communities. 


Before  the  Federal  government  agrees  to 
pay  the  bills  for  any  new  programs,  however, 
steps  should  be  taken  to  ensure  the  quality 
of  care  provided.  I  have  Introduced  legisla- 
tion which  seeks  to  set  standards  for  train- 
ing, review  and  certification  of  the  providers 
of  home  health  care.  This  legislation,  as  a 
forerunner  of  the  sorely  needed  legislation  to 
expand  these  necessary  services,  Is  an  essen- 
tial step  In  the  evolution  of  a  more  uniform, 
coordinated,  and  rational  approach  to  the 
Federal  financing  of  home  health  care. 

Recently,  the  House  Ways  and  Means  and 
Interstate  and  Foreign  Commerce  Commit- 
tees approved  an  amendment  to  H.R.  3,  the 
Medicare  and  Medicaid  Anti-fraud  and  Abuse 
Act,  which  Incorporates  the  basic  elements  of 
my  proposal.  I  was  pleased  that  members  of 
the  Carter  Administration  contributed  to  the 
working  of  the  amendment.  I  hope  that  this 
active  participation  Is  a  sign  of  your  support 
for  a  prudent,  planned  expansion  of  govern- 
ment support  for  home  health  care. 


CONFERENCE  REPORT  ON 
H.R.  7558 

Mr.  WRITTEN  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  7558)  making  appropria- 
tions for  the  agriculture  and  related 
agencies  programs  for  the  fiscal  year 
ending  September  30,  1978,  and  for  other 
purposes : 

Conference   Report    (H.  Rept.   No.   95-520) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (E.R. 
7558)  "making  appropriations  for  the  Agri- 
culture and  Related  Agencies  programs  for 
the  fiscal  year  ending  September  30.  1978,  and 
for  other  purposes,"  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  3.  4.  5.  6.  7.  8.  13,  14,  15,  21, 
22,  23,  24,  32,  33,  34,  40,  42,  43,  44,  56,  61,  63,  69, 
76,  77,  79,  86,  97,  100,  and  101. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1.  20.  26.  35.  45.  47.  48,  49.  50,  51,  52,  55, 
57,  62,  66,  67,  68.  70,  73,  74,  82,  83,  84,  85,  87,  88, 
89,  90,  94,  and  96,  and  agree  to  the  same. 

Amendment  numbered  9:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9.  and  agree  to 
the  same  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  inserted  by 
said  amendment  insert  the  following:  "S20.- 
204.0(M).  and  In  addition.  $8,231,000  shall  be 
derived  by  transfer  from  the  appropriation. 
"Food  Stamp  Program"  and  merged  with  this 
appropriation". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  10:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  10.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$9,450,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  11:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  11,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$11,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  12 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$324,859,000";  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  16:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  16,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stricken  and  Inserted  by 
said  amendment  Insert  the  following:  "8.5"; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  18:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  18,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$5,750,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  19:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19.  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$441,204,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  25:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  25,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following; 
"8.5";   and  the  Senate  agree  to  the  same. 

Amendment  numbered  27 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  27,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$109,066,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  28:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  28,  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$9,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  29:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  29,  and  agree  to 
the  same  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$21,388,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  30:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  30,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$143,150,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  31 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  31,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$176,031,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  36 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  36,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$251,024,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  37 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  37,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$6,877,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  38 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  38.  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$36,996,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  39 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
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ment  of  the  Senate  numbered  39,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  ■•$29.864.000';  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  41:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  41,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$46,484,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  46:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  46.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$3,370,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  53 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  53.  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$3,379,000,000  ■;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  54 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  64.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2,330,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  58 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  58.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  propoeed  by  said  amend- 
ment Insert  ■$620,000,000";  and  the  Senate 
agree  to  the  same 

Amendment  numbered  59 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  59.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$550,000.000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  60:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  60.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$825,000,000  ';  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  64:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  64,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  named  by  said  amendment 
Insert  •$6.000.000 ".  and  the  Senate  agiee  to 
the  same. 

Amendment  numbered  65;  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  65.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert  the  following: 
"$185,184,000  •;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  72 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  72.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$156,492,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  80:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  80.  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  matter  stricken  and  Inserted  by 
said  amendment  Insert  the  following:  "For 
necessary  expenses  to  carry  out  the  provisions 
of  the  National  School  Lunch  Act.  as  amended 
(42  U.S.C  1751-1761.  and  1766).  and  the  ap- 
plicable provisions  other  than  section  3  of 
the  Child  Nutrition  Act  of  1966.  ti"  amended 
(42  US.C  1773-1785.  and  1787);  U.422.901  - 
000.  of  which  $934,557,000  shall   be  derived 


by  transfer  from  funds  avaitaoie  under  sec- 
tion 32  of  the  Act  of  Augtist  34.  193S  (7  U.S.C. 
613c) :  Provided,  That  of  the  foregoing  total 
amount  there  shall  be  available  $28,000,000 
for  the  nonfood  assistance  program,  $1,000,- 
000  for  nutrition  education  projects  pursuant 
to  section  18  of  the  Child  Nutrition  Act  of 
1966    (42    use.    1787),    and    $13,675,000    for 
the  State  administrative  expenses:  Provided 
further.  That  funds  provided  herein  shall  re- 
main available  until  expended  In  accordance 
with  section  3  of  the  National  School  Lunch 
Act.  as  amended:  Provided  further.  That  an 
additional  $80,000,000  shall  be  transferred  to 
this  appropriation  from  funds  available  un- 
der section  32  of  the  Act  of  August  24,  1935 
(7  U.S.C.  612c ).  for  purchase  and  distribu- 
tion of  agricultural  commodities  and  other 
foods  pursuant  to  section  6  of  the  National 
School  Lunch  Act,  as  amended." 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  81    That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  81,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stricken  and  Inserted 
by   said    amendment    Insert    the    following: 
■$155,000,000";  and  the  Senate  agree  to  the 
same. 

Amendment  numoered  92:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  92,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  •■$45.665,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  95:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  95,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  ■■$13,196,000";  and  the  Senate 
agree  to  the  same 

The  committee  of  conference  report  In  dis- 
agreement amendments  numbered  2  17  71 
75.  78.  91.  93.  98.  and  99.  ■       ■       . 

JAMir  L   WHrmtN. 
PiiANK  E.  Evans. 
Bill  D.  Burlison. 
Max  Baucus. 
Bob  Traxlcr. 
Bill  Alexandcb. 
Robert  L  P.  Sikes. 
William  H.  Natcher. 
George  H.  Mahon. 
Mark  Andrews. 
J.  Kenneth  Robinson, 
John  T.  Myers. 
Elforo  a.  Ccoerberc. 
Managers  on  the  Part  of  the  House. 
Thomas  F.  Eacleton. 
John  C.  Stennis. 
William  Proxmire. 
Robert  C.  Byro, 
Daniel  K.  Inouye. 
Birch  Bayh. 
Lawton  Chiles. 

QUENTIN   N,  BUROICK. 

John  L.  McClellan. 
Henry  Bellmon. 
Milton  R.  Young. 
Mark  O.  Hatfield. 
Ted  Stevens. 
Managers  on  the  Part  of  the  Senate. 

Joint   Explanatory   Statement   of   the 
Committee  or  Conference 

The  managers  on  the  part  of  the  House 
and  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7558)  making  appropriations  for  Agriculture 
and  Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1978.  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  Senate  In  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 


TITLE  I ACRICT7LTURAL  PKUGRAMS 

Office  of  the  Secretary 
Amendment  No.  1 :  Appropflates  $2,496,000 
for  the  Office  of  the  Secretary  as  proposed  by 
the  Senate  instead  of  $2,440,000  as  proposed 
by  the  House. 

The  conference  agreement  restores  the 
House  reduction  of  $56,000  for  QSA  space 
rental  costs. 

The  conferees  direct  that  the  General  Ac- 
counting Office  shall  conduct  a  review  of 
the  space  rental  rates  charged  the  Depart- 
ment of  Agriculture  by  the  General  Serv. 
ices  Administration.  The  review  shall  be 
completed  and  a  report  submitted  to  the 
House  and  Senate  Appropriations  Commit- 
tees no  later  than  January  1,  1978. 

Amendment  No.  2;  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  concur  In  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows:  ":  In  addition  to  appropriations 
provided  herein,  the  Secretary  may  transfer 
up  to  $1,500,000  for  salaries  and  expenses  of 
personnel  on  detail  to  his  office". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides  a 
transfer  of  up  to  $1.5  million  from  other  ap- 
propriations explicitly  provided  In  the  bill 
(not  from  any  transfer  authority  or  CCC 
borrowing)  In  order  to  prooerly  align  the 
funding  for  personnel  on  detail.  The  Senate 
pro-vosed  a  limitation  of  $2  million. 

The  conferees  will  expect  the  Department 
to  notify  appropriate  Congressional  commit- 
tees regarding  the  amount  and  sources  of  the 
transfers,  as  well  as  the  types  of  personnel  on 
detail.  The  conferees  will  also  expect  the  De- 
partment, in  the  fiscal  year  1979  budget,  to 
request  those  funds  and  personnel  deemed  to 
be  necessary  to  the  Office  of  the  Secretary 
directly  under  this  appropriation  Item. 
Departmental  Administration 
Amendment  No.  3:  Earmarks  $3,568,721  for 
Budget.  Fiscal  and  Management  as  proposed 
by  the  House  instead  of  $3,572,721  as  pro- 
posed by  the  Senate. 

Amendment  No.  4:  Earmarks  $1,670,217  for 
General  Operations  as  proposed  by  the  House 
instead  of  $1,673,217  as  proposed  by  the 
Senate. 

Amendment  No.  5:  Earmarks  $2,146,127  for 
Personnel  Administration  as  proposed  by  the 
House  instead  of  $2,149,127  as  proposed  by 
the  Senate. 

Amendment  No.  6:  Earmarks  $1,444,600  for 
Equal  Opportunity  as  proposed  by  the  House 
Instead  of  $1,446,600  as  proposed  by  the 
Senate. 

Amendment  No.  7 ;  Earmarks  $6,245,000  for 
Information  Services  as  proposed  by  the 
House  instead  of  $5,249,000  as  proposed  by 
the  Senate. 

Amendment  No.  8:  Appropriates  $14,276.- 
000  for  Department  Administration  as  pro- 
posed by  the  House  Instead  of  $14,292,000  as 
proposed  by  the  Senate. 

Office  of  the  Inspector  General 
Amendment  No  9:  Appropriates  $20,204.- 
000  for  the  Office  of  the  Inspector  General  in- 
stead of  $20,093,000  as  proposed  by  the 
House  and  $28,458,000  as  proposed  by  the 
Senate. 

The  conference  agreement  provides  that 
the  transfer  of  $8.231. 0(X)  from  the  Food 
Stamp  Program  be  continued,  and  the  con- 
ferees will  expect  that  at  least  that  amount 
be  used  for  activities  relating  to  food  stamps. 
The  conference  agreement  restores  the 
House  reduction  of  $111,000  for  OSA  space 
rental  costs. 

Office  of  the  General  Counsel 
Amendment  No.  10:   Appropriates  $9,450.- 
000   for   the   Office  of   the   General   Counsel 
instead    of    $9,383,000    as    proposed    by    the 
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House  and  $9,461,000  as  proposed  by  the 
Senate.  The  conference  agreement  restores 
the  House  reduction  of  $67,000  for  GSA  space 
rental  costs  and  deletes  the  Senate  restora- 
tion of  $11,000  for  the  annuallzatlon  of  pay 
costs. 

Federal  Grain  inspection  Service 
Salaries  and  Expenses 

Amendment  No.  11:  Appropriates  $11,000,- 
000  for  salaries  and  expenses  of  the  Federal 
Grain  Inspection  Service  Instead  of  $10,944.- 
000  as  proposed  by  the  House  and  $13,595,000 
as  proposed  by  the  Senate.  The  conference 
agreement  restores  the  House  reduction  of 
$56,000  for  GSA  space  rental  costs  and  deletes 
the  Senate  restoration  of  $2,595,000  for 
Washlntgon  personnel. 

Agriculture  Research  Service 

Amendment  No.  12:  Appropriates  $324,859.- 
000  for  the  Agricultural  Research  Service  in- 
stead of  $304,495,000  as  proposed  by  the 
House  and  $362,812,000  as  proposed  by  the 
Senate. 

The  conferees  agreed  to  $1,100,000  in  plan- 
ning funds  for  the  proposed  North  Central 
Regional  Dairy  Forage  Research  Center  In- 
stead of  $10,000,000  In  planning  and  con- 
struction funds  as  proposed  by  the  Senate. 
The  conferees  will  expect  the  Department  to 
design  a  facility  that  will  not  duplicate  the 
work  carried  on  at  the  other  56  locations 
where  dairy  forage  research  Is  now  con- 
ducted and  that  will  not  exceed  $9,000,000 
to  construct  and  equip. 

The  conferees  agreed  to  83.500.000  for  the 
construction  of  an  addition  to  the  Human 
Nutrition  Lab  at  Grand  Forks.  North  Dakota 
and  $375,000  for  replacement  of  a  green- 
house facility  at  the  Northern  Great  Plains 
Research  Station  at  Mandan,  North  Dakota 
as  proposed  by  the  Senate. 

The  conferees  have  agreed  that  funds  pro- 
posed for  reprogrammlng  by  the  Agricultural 
Research  Service  may  be  used  for  the  con- 
struction of  the  Soil  and  Water  Lab  at  Beck- 
ley.  West  Virginia.  Instead  of  u  direct  appro- 
priation of  SI. 509,000  as  proposed  by  the 
Senate. 

The  conferees  have  also  agreed  to  a  sum 
not  to  exceed  $400.0()0  for  planning  a  Soli 
and  Water  Lab  at  Purdue  University.  The 
conferees  will  expect  this  laboratory  to  co- 
ordinate Its  activities  with  the  National  Soil 
Sedimentation  Laboratory  at  Oxford.  Missis- 
sippi. The  conferees  Will  also  expect  the  De- 
partment to  maintain  a  regularly  scheduled 
flow  of  work  through  the  National  Soil  Sedi- 
mentation Laboratory  rather  than  schedul- 
ing work  on  an  Intermittent  basis 

The  conference  a^eement  includes  $1.- 
500.000  for  the  replacement  of  the  feed  mill 
at  El  Reno.  Oklahoma  Instead  of  $2,000,000 
as  proposed  by  the  Seaate. 

The  conferees  have  agreed  to  $2,000,000  in 
planning  funds  for  tbe  establishment  of  an 
adult  human  nutrition  research  facility  at 
Tufts  University  In  Massachusetts.  In  plan- 
ning the  new  facility,  the  conferees  will  ex- 
pect the  Department  to  provide  for  a  facility 
that  can  serve  as  a  center  for  nutrition  re- 
search available  not  only  to  USDA  but  to  the 
local  university  and  to  leading  nutrition 
scientists  and  the  Food  and  Drug  Adminis- 
tration. 

The  conferees  have  agreed  to  delete  with- 
out prejudice  the  appropriation  of  planning 
funds  for  the  establlEhment  of  a  pediatric 
human  nutrition  research  facility  at  the 
Baylor  School  of  Medicine  In  Texas. 

"The  conferees  have  also  agreed  to  delete 
without  prejudice  the  planning  funds  for 
moving  the  Denver  Lab  to  Ft.  Collins,  Colo- 
rado. The  conferees  Will  expect  the  Depart- 
ment to  review  this  proposal  and  report  to 
the  Committees  with  respect  to  the  schedul- 
ing of  the  relocation  of  this  laboratory. 

The  conferees  have  agreed  to  the  Senate 
Increase  of  $100,000  for  a  feasibility  study  of 
the  need  for  a  plant  and  moisture  stress 
laboratory. 


The  conferees  have  agreed  to  an  increase  of 
$300,000  for  the  Appalachian  Fruit  Research 
Station  at  KearneysviUe.  West  Virginia.  In- 
stead of  an  Increase  of  *375,000  as  propossd 
by  the  Senate. 

The  conferees  have  not  agreed  to  the  pro- 
posed Increase  of  $1,500,000  for  staff  for  the 
North  Central  Dairy  Lab  since  the  Lab  will 
not  be  completed  during  the  fiscal  year  1978. 
The  conferees  have  agreed  to  an  Increase 
of  $1,000,000  for  laboratory  maintenance  In- 
stead of  an  increase  of  $2,000,000  as  proposed 
by  the  Senate. 

The  conference  agreement  provides  $15,- 
000.000  for  a  competitive  grant  program  as 
proposed  by  the  House  Instead  of  $27,600,000 
as  proposed  by  the  Senate.  Of  this  amount, 
$5,000,000  shall  be  reserved  for  human  nutri- 
tion research.  The  grants  will  be  awarded  the 
most  qualified  scientists  In  colleges,  univer- 
sities. Federal  agents  and  other  public  as 
well  as  private  organizations.  The  eligible 
individuals  would  Include,  among  others, 
scientists  In  the  Agricultural  Research  Serv- 
ice at  Beltsville,  Maryland;  Grand  Forks. 
N.  Dak.;  and  other  locations,  and  also  scien- 
tists at  universities  such  as  Tufts  and  Baylor. 
The  conferees  have  agreed  to  $74,900  for 
filbert  research  as  proposed  by  the  House 
instead  of  $64,900  as  proposed  by  the  Senate. 
For  mint  research  the  conferees  have 
agreed  to  a  total  of  $137,100  instead  of  $91,100 
as  proposed  by  the  Hovise  and  $196,100  as 
proposed  by  the  Senate. 

Also  included  in  the  agreement  is  $1,086,- 
800  for  sunflower  research  as  proposed  by  the 
House  instead  of  $886,800  as  proposed  by 
the  Senate. 

For  engUsh  walnut  research  the  agreement 
Includes  $66,700  as  proposed  by  the  House 
instead  of  $16,700  as  proposed  by  the  Senate. 
For  soybean  research  the  agreement  in- 
cludes $11,000,000  instead  of  $10,000,000  as 
proposed  by  the  House  and  $11,350,000  as 
proposed  by  the  Senate. 

The  agreement  also  includes  $50.(H)0  for 
guayule  research  as  propo.sed  by  the  House. 
The  Senate  had  proposed  to  delete  the  House 
increase  for  this  Item. 

Tbe  agreement  Includes  a  $100,000  in- 
crease over  the  budget  request  for  the  Na- 
tional Sedimentation  Laboratory  as  pro- 
posed by  the  House. 

Also  Included  in  the  agreement  is  an  In- 
crease of  $60,000  over  the  House  for  stem 
rust  research  Instead  of  an  increase  of  $120.- 
000  as  proposed  by  the  Senate. 

The  agreement  provides  an  increa.se  over 
the  Hou.se  of  $173,000  for  research  on  the 
Lone  Star  Tick  Instead  of  $345,000  as  pro- 
posed by  the  Senate. 

The  conferees  have  agreed  to  $23,250,000  for 
research  on  beef  cattle  Instead  of  $22,730,000 
as  proposed  by  the  House  and  $23,770,000  as 
proposed  by  the  Senate.  The  $520,000  in  addi- 
tional funds  are  to  be  utilized  for  work  on 
methods  of  livestock  management,  including 
animal  transportation  work,  as  well  as  forage 
research.  The  Department  is  directed  to 
undertake  an  accelerated  research  program 
in  this  area  to  the  extent  possible  within 
available  funds. 

The  agreement  includes  an  increase  of 
$1,000,000  for  a  study  of  the  nutritional  Im- 
pact of  USDA  feeding  programs,  rather  than 
an  Increase  of  -$3,000,000  as  proposed  by  the 
Senate.  The  conferees  will  expect  the  De- 
partment to  pay  particular  attention  to  the 
impact  of  the  food  stamp  program,  the  elder- 
ly feeding  program,  the  foad  donations  pro- 
gram, and  the  school  lunch  program  with 
special  attention  to  plate  waste. 

For  cucumbers,  onions  and  carrots  the 
agreement  Includes  $881,800  instead  of  $731.- 
800  as  proposed  by  the  House  and  $1,181,800 
as  proposed  by  the  Senate. 

For  citrus  blackfly  research  the  agreement 
includes  $500,000  instead  of  $271,000  as  pro- 
posed by  the  House  and  $971,000  as  proposed 
by  the  Senate. 
For   tanning   research   the   agreement  in- 


cludes $1,537,000  instead  of  $852,000  as  pro- 
posed by  the  House  and  $2,222,000  as  pro- 
posed by  the  Senate.  Also  Included  In  the 
agreement  is  an  increase  over  the  House  bill 
of  $82,000  for  GSA  space  rental  costs  and 
$144,000  for  the  restoration  of  a  general  re- 
duction. 

The  conference  agreement  Includes  an  In- 
crease of  $1,000,000  over  the  House  figure  for 
brucellosis  research.  The  conferees  will  expect 
the  Secretary  to  present  to  the  Committee  a 
timetable  for  development  of  an  effective 
adult  \-acclnatlon  program  for  eradication 
of  brucellosis.  This  should  include  an  ac- 
celerated research  program  of  sufficient  scale 
to  bring  about  timely  eradication  of  brucel- 
losis in  those  remaining  problem  states. 

The  conference  agreement  maintains  the 
contingency  fund  at  $1,000,000  instead  of 
$2,000,000  as  proposed  by  the  Senate. 

The  conferees  also  agreed  to  the  House  bill 
with  respect  1 5  the  annuallzatlon  of  pay 
costs  rather  than  the  restoration  of  $1,012,000 
as  proposed  by  the  Senate. 

Amendment  No.  13:  Limits  the  cost  of  con- 
structing any  one  building  to  $65,000  as  pro- 
posed by  the  House  Instead  of  $70,000  as  pro- 
posed by  the  Senate. 

Amendments  No.  14  and  15:  Allow  for  the 
construction  of  8  buildings  at  a  cost  of  $125.- 
000  as  proposed  by  the  House  instead  of  10 
buildings  at  a  cost  of  $135,000  as  proposed 
by  the  Senate. 

Amendment  No.  16:  Limits  the  cost  of 
altering  any  one  building  to  8,5  per  centum 
of  the  current  replacement  value  of  the 
building  Instead  of  7.5  per  centym  as  pro- 
posed by  the  House  and  10  per  centum  as  pro- 
posed by  the  Senate. 

Amendment  No.  17:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  concur  in  the  Senate 
amendment  with  an  amendment  as  follows: 

That  $8,975,000  of  this  appropriation  shall 
remain  available  until  expended  for  plans, 
construction,  and  improvement  of  facilities 
without  regard  to  the  foregoing  limitation: 
Provided  further. 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

Scientific   Activities   Overseas 

(Special  foreign  currency  programs) 

Amendment  No.  18:   Appropriates  $5,750.- 
000  for  Scientific  Activities  Overseas  instead 
of  $5,000,000  as  proposed  by  the  House  and 
$6,500,000  as  proposed  by  the  Senate. 
Animal  and  Plant  Health  Inspection  Service 

Amendment  No.  19:  Appropriates  $441,- 
204.000  for  the  Animal  and  Plant  Health  In- 
spection Service  instead  of  $429,225,000  as 
proposed  by  the  House  and  $471,420,000  as 
procosed  by  the  Senate. 

The  conference  agreement  Includes  $53,- 
000,000  for  brucellosis  eradication  Instead 
of  $46,331,000  as  proposed  by  the  House  and 
$69,831,000  as  proposed  by  the  Senate.  Addi- 
tional funds  for  brucellosis  research  were 
agreed  to  under  Amendment  No.  12. 

The  conferees  concur  with  the  House  po- 
sition that  funds  requested  for  a  trial  boll 
weevil  eradication  program  be  held  In  re- 
serve until  the  Director  of  boll  weevil  re- 
search at  the  Boll  Weevil  Laboratory  certi- 
fies to  appropriate  Congressional  committees 
that  a  substantial  and  sufficient  scientific 
breakthrough  has  been  achieved,  and  that 
he  recommends  the  program  be  Initiated: 
and,  that  each  of  the  three  States  to  be  In- 
volved has  passed  and  implemented  the  nec- 
essary legislation  and  has  demonstrated  to 
appropriate  Congressional  committees  that 
they  are  legally  and  financially  prepared  to 
fulfill  their  responsibilities  under  the  pro- 
gram. 

The  conferees  agreed  to  $3,927,000  for 
wltchweed  a^  proposed  by  the  House,  in- 
stead of  $6,927,000  as  proposed  by  the  Sen- 
ate. 
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The  conference  agreement  restores  the 
House  reduction  of  $1,150,000  for  OSA  space 
rental  costs,  as  proposed  by  the  Senate,  and 
also  maintains  the  decrease  of  $294,000  In 
pay  costs  annuallzatlon  as  proposed  by  the 
Hoiise.  The  conferees  agreed  to  retain  the 
reduction  of  $1,000,000  in  travel,  transporta- 
tion, supplies  and  materials,  equipment  and 
other  services  as  proposed  by  the  House. 

The  conferees  have  agreed  to  $500,000  for 
range  caterpillar  control.  Instead  of  $2,000,- 
000  as  proposed  by  the  Senate  and  no  fund- 
ing as  proposed  by  the  House. 

The  conferees  are  of  the  opinion  that  fur- 
ther research  would  be  helpful  to  any  con- 
trol program,  and  funds  for  such  research 
were  agreed  to  under  Amendment  No.  29. 

The  conference  agreement  provides  an  ad- 
ditional $1,000,000  to  continue  a  fire  ant 
quarantine  program.  Instead  of  an  Increase 
of  87,541.000  as  proposed  by  the  Senate.  In 
addition,  a  reserve  of  $4,460,000  is  provided 
under  Amendment  No.  21,  as  proposed  by  the 
House. 

For  citrus  blackfly  the  agreement  Includes 
$4,712,000  as  proposed  by  the  Senate  Instead 
of  $3,202,000  as  proposed  by  the  House.  The 
conferees  will  expect  these  funds  to  be  pro- 
vided to  States  in  proportion  to  whatever 
the  needs  may  be  at  the  time. 

The  conferees  agreed  to  $200,000  for  horse 
protection  Instead  of  $100,000  as  proposed 
by  the  Hou.se  and  $500,000  as  proposed  by 
the  Senate. 

The  conferees  have  agreed  to  $1,000,000  for 
pseudorables  control.  Instead  of  $1,550,000 
as  proposed  by  the  Senate  and  no  new  pro- 
gram as  proposed  by  the  House.  These  funds 
are  available  for  use.  If  needed,  subsequent 
to  the  review  and  determination  referred  to 
by  the  Secretary  In  his  letter  of  July  15,  1977. 
The  conferees  will  expect  the  Department  to 
make  special  efforts  to  apply  the  same  con- 
trol measures  for  pseudorables  to  all  seg- 
ments of  the  swine  industry  including  swine 
for  slaughter  and  swine  for  breeding  pur- 
poses The  conferees  are  of  the  opinion  that 
additional  research  would  be  helpful  to  any 
control  program  and  included  in  the  con- 
ference agreement  is  $300,000  for  the  conduct 
of  such  research. 

For  activities  under  the  recent  amend- 
ments to  the  Animal  Welfare  Act  the  agree- 
ment includes  $508,000  instead  of  $208,000  as 
proposed  by  the  House  and  $808,000  as  pro- 
posed by  the  Senate.  The  Increased  funds  are 
for  transportation-related  activities.  The 
conferees  will  expect  the  Department  to  re- 
view, prior  to  the  fiscal  1979  budget  hearings, 
the  license  fee  structure  under  this  activity 
to  determine  whether  fees  are  In  proper 
proportion   to   the  costs  of  Inspections. 

For  Japanese  beetle  the  agreement  In- 
cludes $100,000  for  spot  checks  a.s  proposed 
by  the  House,  instead  of  no  funding  as  pro- 
posed by  the  Senate. 

Amendment  No  20:  Provides  a  contingency 
reserve  of  $2,500,000  as  proposed  by  the  Sen- 
ate instead  of  $2,750,000  as  proposed  by  the 
House.  The  conferees  will  expect  nonear- 
marked  contingency  funds  to  be  available  if 
needed  in  regard  to  Japanese  beetle  control 
Amendment  No.  21:  Provides  that  $4,460- 
000  "may"  be  used  to  repay  the  Commodity 
Credit  Corporation  at  the  end  of  the  fiscal 
year  if  not  needed  for  the  fire  ant  program. 
Instead  of  "shall"  be  used  for  repayment  a.s 
propKJsed  by  the  Senate 

Amendment  No.  22:  Provides  a  limitation 
of  $62,500  on  the  cost  of  constructing  any 
one  building  as  proposed  by  the  House  in- 
stead of  $70,000  as  proposed  by  the  Senate. 

Amendments  No.  23  and  24;  Provide  lim- 
itations to  allow  for  the  construction  or  Im- 
provement of  3  buildings  at  a  cost  not  to 
exceed  $120,000  as  proposed  by  the  House  in- 
stead of  4  buildings  at  a  cost  not  to  exceed 
$135,000  as  proposed   by  the  Senate. 

Amendment  No.  25:  Provides  a  limitation 
on  the  cost  of  altering  any  one  building  of 
8.5  per  centum  of  the  current  replacement 


value  of  the  building  Instead  of  7.5  per  cen- 
tum as  proposed  by  the  House  and  10  per 
centum  as  proposed  by  the  Senate. 

Cooperative  State  Research   Service 

Amendment  No.  26:  Deletes  the  words 
"grants  for"  as  proposed  by  the  Senate  since 
Mclntyre-Stennis  funds  are  apportioned  to 
the  States  on  an  administrative  basis  rather 
than  by  grant  award. 

Amendment  No.  27:  Appropriates  $109,066,- 
000  for  payments  to  agricultural  experiment 
stations  under  the  Hatch  Act  and  for  penalty 
mall  Instead  of  $106,066,000  as  proposed  by 
the  House  and  $116,066,000  as  proposed  by 
the  Senate. 

Amendment  No.  28:  Appropriates  $9,500.- 
000  for  grants  for  cooperative  forestry  re- 
search Instead  of  $9,000,000  as  proposed  by 
the  House  and  $10,712,000  as  proposed  by 
the  Senate. 

Amendment  No.  29;  Appropriates  $21,388,- 
000  for  contracts  and  grants  for  scientific  re- 
search instead  of  $19,688,000  as  proposed  by 
the  House  and  $21,509,000  as  proposed  by 
the  Senate. 

The  conferees  have  agreed  upon  $100,000 
for  fever  tick  research  as  proposed  by  the 
Senate  and  $1,500,000  for  range  caterpillar 
research  as  proposed  by  the  Senete. 

The  conference  agreement  also  includes 
$450,000  for  the  STEEP  program  instead  of 
$350,000  as  proposed  by  the  House  and  $571,- 
000  as  proposed  by  the  Senate. 

The  Committee  has  been  advised  that  the 
Extension  Service  Is  extremely  concerned  over 
the  possibility  of  GSA  classifying  them  as 
grantees  and  thereby  eliminating  the  current 
program  of  Federal  excess  property  utiliza- 
tion by  State  and  County  Extension  Offices. 

The  Committee  feels  that  because  of  the 
unique  relationship  which  exists  between 
the  Department  and  the  Land-Grant  Uni- 
versities in  carrying  out  Cooperative  Exten- 
sion Programs  that  this  program  should  not 
be  considered  the  same  as  other  programs 
financed  by  Federal  grants  for  the  purpose 
of  establishing  uniform  or  standard  proce- 
dures for  administering  such  programs. 
Therefore,  it  is  the  desire  of  the  conferees 
that  the  Extension  Service  continue  to  ob- 
tain Federal  excess  property  for  assignment 
to  State  and  County  Extension  Offices  for  use 
In  approved  Extension  programs  considered 
the  official  business  of  the  Department.  Like- 
wise. State  Cooperative  Extension  Services 
should  be  eligible  to  utilize  OSA  supplies 
and  contracts. 

In  view  of  disturbing  occurrences  of  "box- 
wood decline",  a  progressive  disea.se  of  Eng- 
lish boxwoods  not  yet  adequately  differenti- 
ated and  for  which  no  reliable  arresting  agent 
has  been  Identified,  and  as  spread  of  this 
di.sease  would  threaten  Invaluable  plantings 
of  English  boxwoods  of  great  age  around  his- 
torical homes  and  shrines  and  cau.se  sig- 
nificant economic  damage  to  boxwood  nurs- 
ery operations,  the  conferees  recommend  that 
the  Department  undertake  intensified  sup- 
port of  current  Investigations  of  "boxwood 
decline". 

Amendment  No.  30:  Provides  a  total  of 
8143.150.000  for  the  Cooperative  State  Re- 
search Service  instead  of  8137.950.000  as  pro- 
posed by  the  House  and  8151.483.000  as  pro- 
posed by  the  Senate. 

Exterision  Service 

Amendment  No.  31 :  Appropriates  $176,031- 
000  for  cooperative  extension  work  under  the 
Smith-Lever  Act  instead  of  $172,781,000  as 
proposed  by  the  House  and  8179,281.000  as 
proposed  by  the  Senate 

Amendment  No.  32:  Appropriates  $50,560.- 
000  for  nutrition  and  family  education  for 
low  income  areas  as  proposed  by  the  House 
instead  of  $49,060,000  as  proposed  by  the 
Senate  Included  In  the  agreement  is  the  full 
amount  proposed  by  the  House  for  the  4-H 
program. 

Amendment  No.  33:  Appropriates  $3,000.- 
000  for  urban  gardening  as  proposed  by  the 


House  Instead  of  $1,500,000  as  proposed  bjr 
the  Senate. 

Amendment  No.  34 :  Appropriates  $9,333,000 
for  the  1890  Colleges  and  Tuskegee  Institute 
as  proposed  by  the  House  instead  of  $8,833,- 
000  as  proposed  by  the  Senate.  The  con- 
ference agreement  provides  an  increase  of 
$500,000  for  the  purchase  of  equipment  as 
proposed  by  the  House. 

Amendment  No.  35;  Appropriates  $2,500,000 
for  rural  development  education  as  proposed 
by  the  Senate  instead  of  $1,500,000  as  pro- 
posed by  the  House. 

Amendment  No.  36:   Provides  $251,024,000 
for  the  Extension  Service  Instead  of  $246,- 
774.000  as  proposed  by  the  House  and  $250.- 
774.000  as  proposed  by  the  Senate. 
National  Agricultural  Library 

Amendment  No.  37;  Appropriates 
$6,877,000  for  the  National  Agricultural 
Library  instead  of  $6,819,000  as  proposed  by 
the  House  and  $6,880,000  as  proposed  by  the 
Senate. 

The  conference  agreement  restores  the 
House,  reduction  of  $58,000  for  GSA  space 
rental  costs. 

Statistical  Reporting  Service 

Amendment  No.  38;  Appropriates  $36.- 
996.000  for  the  Statistical  Reporting  Serv- 
ice Instead  of  $36,600,000  as  proposed  by  the 
House  and  $37,608,000  as  proposed  by  the 
Sen.-ite.  The  conference  agreement  restores 
the  House  reduction  of  $396,000  for  GSA 
space  rental  costs. 

Economic  Research  Service 
Amendment    No.    39:    Appropriates    $29.- 
864.000   for   the   Economic   Research   Service 
Instead   of   $28,642,000  as   proposed   by   the 
House   and   $30,905,000   as   proposed   by   the 
Senate.  The  conference  agreement  restores 
the    House    reduction    of    $222,000    for   GSA 
space    rental    costs   and    also   provides   $1,- 
000.000  for  the  direct  distribution  to  farmers 
of  an  anntul   commodity  analysis,  supple- 
mented   by    periodic    newsletters,    covering 
current  production  and  marketing  data. 
Agricultural  Marketing  Service 
Marketing  Services 
Amendment  No.  40:  Restores  language  de- 
leted by  the  Senate  which  provides  for  the 
administration  and  coordination  of  payments 
to  States. 

Amendment  No.  41 :  Appropriates  $46.- 
484.000  for  Marketing  Services  instead  of  $46,- 
379,000  as  proposed  by  the  House  and  $50.- 
927,000  as  proposed  by  the  Senate.  The  con- 
ference agreement  restores  the  House  reduc- 
tion of  $105,000  for  GSA  space  rental  costs. 

Amendment  No.  42:  Restores  language  de- 
leted by  the  Senate  which  provides  for  pay- 
ments to  States  and  Possessions  under  the 
Agricultural  Marketing  Act  of  1946  In  the 
amount  of  $1,600,000. 

Funds   for   strengthening   markets,  income, 
and  supply 
(Section  32) 
Amendments  No.  43  and  44:  Restore  lan- 
guage deleted  by  the  Senate  which  provides 
for   the   transfer  of  $4,443,000  from  Sec.   32 
funds  to  the  Agricultural  Marketing  Service 
for  the  formulation  of  Marketing  Agreements 
and  Orders. 

Packers  and  Stockyards  Administration 
Amendment  No.  45;  Appropriates  $6.- 
252.000  for  the  Packers  and  Stockyards  Ad- 
ministration as  proposed  by  the  Senate  In- 
stead of  $6,146,000  as  proposed  by  the  House. 
The  conference  agreement  restores  the  House 
reduction  of  $6,000  for  GSA  space  rental 
costs  and  adds  $100,000  as  proposed  by  the 
Senate  for  Increased  investigation  of  payoffs 
and  commercial  bribery. 

Farmer  Cooperative  Service 
Amendment  No.  46:  Appropriates  $3,370,000 
for  the  Farmer  Cooperative  Service  lnst«»ad 
of  $3,048,000  as  proposed  by  the  House  and 
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$3,770,000  as  proposed  by  the  Senate.  The 
conference  agreement  restores  the  House  re- 
duction of  $22,000  for  GSA  space  rental  costs 
and  adds  $300,000  over  the  House  bill  for 
studies  of  export  markets. 

Farm  income  stabilization 

Agricultural  Stabilization  and  Conservation 

Service 

Salaries  and  expenses 

Amendment  No.  47;  Appropriates  $161,- 
838,000  for  salaries  and  expenses  for  the 
Agricultural  Stabilization  and  Conservation 
Service  as  proposed  by  the  Senate  Instead  of 
$161,019,000  as  proposed  by  the  House.  The 
conference  agreement  restores  the  House  re- 
duction of  $819,000  for  GSA  space  rental 
costs. 

Federal  Crop  Insurance  Corporation 
Federal  Crop  Insurance  Corporation  Fund 

Amendment  No.  48:  Provides  a  limitation 
of  $11,413,000  for  the  Federal  Crop  Insurance 
Corporation  Fund  as  proposed  by  the  Senate 
instead  of  $11,283,000  as  proposed  by  the 
House. 

The  conference  agreement  restores  the 
House  reduction  of  1130,000  for  OSA  space 
rental  costs. 

Commodity  Credit  Corporation 
Limitation  on  administrative  expenses 

Amendment  No.  49:  Deletes  a  specific 
amount  of  funds  for  the  Office  of  the  Gen- 
eral Sales  Manager  ae  proposed  by  the  Sen- 
ate. 

Amendments  No.  60  through  52;  Delete 
references  to  Public  Law  480  as  proposed  by 
the  Senate.  The  delation  of  the  House  lan- 
guage allows  the  Secretary  discretion  as  to 
the  organizational  location  of  the  P.L.  480 
program. 

TITLE  II — RURAL  DfiVELOPMENT  PROGRAMS 

Rural  development  assistance 

Farmers  Horn*  Administration 

Rural  housing  lns"ranre  fund 

Amendment  No.  53;  Provides  $3,379,000,000 
for  insured  loans  as  $uthorlzed  by  Title  V  of 
the  Housing  Act  of  1449.  as  amended,  instead 
of  $3,284,000,000  as  proposed  by  the  House 
and  $3,504,000,000  as  proposed  by  the  Senate. 

The  increase  over  the  House  amount  pro- 
vides for  an  additional  $70,000,000  in  low- 
income  loans  and  $25,000,000  in  moderate- 
Income  loans. 

Amendment  No.  54;  Earmarks  $2,330,000,- 
000  for  subsidized  Interest  loans  to  low- 
income  borrowers  Instead  of  $2,260,000,000  as 
proposed  by  the  House  and  $2,430,000,000  a* 
proposed  by  the  Senate. 

Amendment  No.  56;  Provides  $900,000,000 
for  unsubsidlzed  interest  guaranteed  loans 
as  proposed  by  the  Senate  Instead  of  $1,000,- 
000,000  as  proposed  by  the  House.  These 
funds  are  to  be  provided  In  accordance  with 
the  authorization  of  the  guaranteed  loan 
program.  In  no  event  shall  they  be  utilized 
for  providing  loans  t»  persons  with  incomes 
in  excess  of  $20,000  or  who  can  obtain  credit 
elsewhere. 

Amendment  No.  56:  Deletes  language 
added  by  the  Senate  which  provided  that  not 
less  than  $400,000,000  of  the  amount  pro- 
vided for  guaranteed  loans  shall  be  for 
above -moderate  income  borrowers. 

The  conferees  will  expect  the  Department 
to  review  Us  definition  of  "moderate  Income" 
and  make  appropriate  changes  In  the  celling 
so  as  to  reflect  the  impact  of  inflation. 

Amendment  No.  57:  Deletes  House  lan- 
guage which  providei  "such  amounts  as  may 
be  necessary"  for  the  rental  assistance  pro- 
gram and  adds  Senate  language  which  pro- 
vides "not  to  exceed  $17,000,000  in  fiscal  year 
1978"  thereby  placing  a  fixed  limitation  on 
the  size  of  the  program. 

Agricultural  Credit  Insurance  Fund 
Amendment  No.  Sfe:   Provides  $620,000,000 
for  Insured  real  estate  loans  Instead  of  $520,- 


000,000  as  proposed  by  the  House  and  $670,- 
00,000  as  proposed  by  the  Senate. 

Amendment  No.  59;  Earmarks  $550,000,000 
for  farm  ownership  loans  Instead  of  $450.- 
000,000  as  proposed  by  the  House  and  $600.- 
000,000  as  proposed  by  the  Senate. 

Amendment  No.  60;   Provides  $825,000,000 
for  operating  loans  instead  of  $750,000,000  as 
proposed  by  the  House  and  $900,000,000  as 
proposed  by  the  Senate. 
Very  Low-Income  Housing  Repair  Grants 

Amendment  No.  61;  Restores  House  lan- 
guage which  limited  the  Very  Low-Income 
Housing  Repair  Grants  "to  the  elderly".  The 
conferees  intend  to  monitor  the  use  of  funds 
under  this  program  closely  during  the  com- 
ing year. 

Rural  Development  Insurance  Fund 

Amendment  No.  62;  Deletes  House  lan- 
guage limiting  this  program  to  guaranteed 
loans.  The  conferees  were  advised  that  guar- 
anteed industrial  development  loans  are  not 
practical  fcr  Indian  tribes  since  in  many 
cases  clear  title  to  the  collateral  is  not  avail- 
able. However,  with  the  exception  of  some 
loans  to  Indian  tribes,  all  other  loans  are 
to  be  guaranteed.  In  addition,  the  $1,000,- 
000,000  provided  in  the  conference  agreement 
is  the  ceiling  on  total  amount  of  loans  to 
be  made  under  this  program. 
Housing  Technical  and  Supervisory  Assist- 
ance Grants 

Amendment    No.     63;     Deletes     language 
added  by  the  Senate  which  would  have  ap- 
propriated   81,000,000    to    fund    Sec.    525(a) 
Housing  and  Technical  Assistance  Grants. 
Rural   Development   Planning   Grants 

Amendment  No.  64;  Appropriates  $5,000,- 
000  for  Rural  Development  Planning  Grants 
instead  of  $10,000,000  as  proposed  by  the 
Senate. 

Salaries   and   Expenses 

Amendment  No.  65:  Appropriates  $185,- 
184.000  for  salaries  and  expenses  for  the 
Farmers  Home  Administration  instead  of 
$182,600,000  as  proposed  by  the  House  and 
$201,184,000  as  proposed  by  the  Senate.  In 
addition,  the  conference  agreement  deletes 
House  language  which  provided  that  the 
Rural  Development  Service  be  absorbed  by 
the  Farmers  Home  Administration.  The  con- 
ferees agree  that  the  Rural  Development 
Service  should  be  under  the  direct  super- 
vision cf  the  Deputy  Secretary  of  Agricul- 
ture so  that  they  may  receive  better  direction. 

The  conference  agreement  also  provides  for 
300  additional  permanent  positions  Instead 
of  1000  as  proposed  by  the  Senate.  All  of  the 
additional  positions  are  to  be  located  outside 
of  the  Metropolitan  Washington  area. 
Rural  Development  Service 

Amendment  No.  66:  Appropriates  $1,663,000 
for  the  Rural  Development  Service  and  main- 
tains it  as  a  separate  organizational  entity 
as  proposed  by  the  Senate. 

Rural  Electrification  Administration 
Salaries  and  Expenses 

Amendment  No.  67:  Appropriates  $22,567,- 
000  for  salaries  and  expenses  for  the  Rural 
Development  Administration  as  proposed  by 
the  Senate  instead  of  $22,551,000  as  proposed 
by  the  House.  The  conference  agreement  re- 
stores the  House  reduction  of  816,000  for 
GSA  space  rental  costs. 

Conseri-afion — Sot!  Conservation  Service 
Conservation  Operations 

Amendment  No.  68:  Appropriates  S229.- 
06G.OOO  for  Conservation  Operations  as  pro- 
posed by  the  Senate  instead  of  8226.051.000 
as  proposed  by  the  House.  The  conference 
agreement  restores  the  House  reduction  of 
83.009,000  for  GSA  space  rental  costs. 

Amendment  No.  69:  Restores  language  de- 
leted by  the  Senate  which  allows  up  to 
$1,000,060  to  be  used  to  relocate  endangered 
species  to  other  suitable  habitats. 


River  Basin  Survejrs  and  Investigations 

Amendment  No.  70:  Appropriates  $15,- 
506.000  for  River  Basin  Surveys  and  Inves- 
tigations as  proposed  by  the  Senate  instead 
of  $15,420,000  as  proposed  by  the  House. 
The  conference  agreement  restores  the  House 
reduction  of  886,000  for  GSA  space  rental 
costs. 

Watershed  Planning 

Amendment  No.  71 ;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  concur  in  the  Senate 
amendment  with  an  amendment.  The  con- 
ference agreement  appropriates  811.847,000 
for  Watershed  Planning  instead  of  $11,778,000 
as  proposed  by  the  House  and  810.647,000  as 
proposed  by  the  Senate.  The  conference 
agreement  restores  the  House  reduction  of 
$69,000  for  GSA  space  rental  costs  and  the 
Senate  reduction  of  $1,200,000  for  new  plan- 
ning starts.  The  managers  on  the  part  of 
the  Senate  will  move  to  concur  In  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

Watershed  and  Flood  Prevention 
Operations 

Amendment  No.  72:  Appropriates  $156,- 
492,000  for  Watershed  and  Flood  Prevention 
Operations  instead  of  8148.677.000  as  pro- 
posed by  the  House  and  8158,992.000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment restores  the  House  reduction  of  $315,- 
000  for  GSA  space  rental  costs  and  adds  an 
additional  $7,500,000  for  new  construction 
starts  under  P.L.  566  instead  of  $10,000,000 
as  proposed  by  the  Senate. 

Amendment  No.  73;  Earmarks  $26,044,000 
for  watersheds  authorized  under  the  Flood 
Control  Act  of  1936  as  proposed  by  the  Sen- 
ate instead  of  $25,981,000  as  proposed  by  the 
House.  The  Senate  increase  refiects  the  pro 
rata  share  of  GSA  space  rental  costs  re- 
stored by  Amendment  No.  72. 

Resource  Conservation  and  Development 

Amendment  No.  74;  Appropriates  $31,033,- 
000  for  Resource  Conservation  and  Develop- 
ment as  proposed  by  the  Senate  instead  of 
$30,964,000  as  proposed  by  the  House.  The 
conference  agreement  restores  the  House  re- 
duction of  $69,000  for  GSA  space  rental 
costs. 

Agricultural   stabilization  and   conservation 

service 

Agricultural  Conservation  Program 

Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  concur  in  the  Sen- 
ate amendment  with  an  amendment  which 
reads  as  follows:  "of  which  $25,000,000  shall 
be  available  Immediately  upon  enactment.". 

The  conference  agreement  provides  that 
$25,000,000  would  be  available  in  fiscal  year 
1977  to  liquidate  contracts  entered  into  dur- 
ing fiscal  year  1977  instead  of  875.000,000  as 
proposed  by  the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  76:  Deletes  language 
added  bv  the  Senate  which  would  have  had 
the  effect  of  converting  the  Agricultural 
Conservation  Program  from  a  contract  au- 
thority program  to  a  direct  appropriation 
program. 

Amendment  No.  77;  Restores  the  House 
language  which  provides  for  $190,000,000  In 
contract  authority  for  fiscal  year  1978. 

Amendment  No.  78;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  concur  in  the  amend- 
ment of  the  Senate  which  reads  as  follows; 
•  Provided  further,  That  for  an  additional 
amount  to  carrv  out  the  Agricultural  Con- 
servation Program,  $50,000,000,  to  be  Imme- 
diately available  upon  enactment,  to  incur 
obligations  for  the  period  ending  September 
30    1977    and  to  liquidate  such  obligations 


24462 


CONGRESSIONAL  RECORD  — HOUSE 


July  21,  1977 


for  sou  and  water  conserving  practices  in 
major  drought  or  flood  damaged  areas  as 
designated  by  the  President  or  the  Secretary 
of  Agriculture:  Provided  further ,  That,  not 
to  exceed  5  per  centum  of  the  amount  herein 
nuky  be  withheld  with  the  approval  of  the 
State  committee  and  allotted  to  the  Soil 
Conservation  Service  for  services  of  Its  tech- 
nicians In  the  designated  drought  or  flood 
damaged  areas 

The  conferees  agree  that  monies  appropri- 
ated for  this  program  be  for  reimbursement 
to  farmers  for  expenditures  Incurred  begin- 
ning on  the  date  of  the  Presidential  disaster 
declaration  as  authorized  by  law. 

Forestry  Incentives  Program 

Amendment  No.  79:  Appropriates  $18,000,- 
000  for  the  Forestry  Incentives  Program  as 
proposed  by  the  House  Instead  of  $7,500,000 
as  proposed  by  the  Senate.  The  conferees  will 
expect  the  Department  to  fully  utilize  carry- 
over funds. 

TITLE  HI — DOMESTIC  FOOD  PROGRAMS 

Food  and  Nutritiorv  Service 
Child  Nutrition  Programs 
Amendment  No.  80:  Appropriates  $1,488,- 
344,000  and  provides  a  transfer  of  $1,014,557.- 
000  from  Section  32  for  Child  Nutrition  Pro- 
grams Instead  of  an  appropriation  of 
$1,488,344,000  and  $1,014,557,000  by  tran.«fer 
as  proposed  by  the  House  and  an  appropria- 
tion of  $1,183,901,000  and  $1,319,000,000  by 
transfer  as  proposed  by  the  Senate. 

The  conference  agreement  Includes  $1,000,- 
000  for  a  new  program  of  nutrition  education 
grants  to  schools,  as  proposed  by  the  Senate. 
The  conference  agreement  deletes  the  lim- 
itation of  $13,504,000  on  Federal  Operating 
Expenses  and  provides  a  separate  appropria- 
tion for  Food  Program  Administration  as  pro- 
posed by  the  Senate  ( see  Amendment  No.  9 1 ) . 
Included  in  the  Conference  agreement  \s  a 
transfer  of  $242,725,000  In  commodities  to 
States  from  Section  32  a.s  proposed  bv  the 
House.  Instead  of  a  direct  cash  transfer  as 
proposed  by  the  Senate. 

It  Is  the  Intention  of  the  conferees  that  the 
general  level  of  commodity  support  provided 
per  child  not  be  decreased  below  the  level 
authorized,  and  for  the  Department  to  pur- 
chase surplus  commodities  with  Section  32 
funds.  However.  Section  32  balances  should 
not  be  drawn  below  $300  million,  unles-s  they 
are  needed  to  stabilize  prices 

Purchases  of  surplus  commodities  eligible 
for  support  with  Section  32  funds  will  con- 
tinue to  receive  first  priority  by  AMS  In  the 
\ise  of  the  funds  transferred  to  the  Child  Nu- 
trition Programs.  Second  priority  will  be  to 
supply  other  commodities  or  cash  In  lieu  of 
commodities  to  meet  the  required  and  tradi- 
tional level  of  commodity  support  for  dona- 
tion to  eligible  persons  and  outlets  Third 
priority  will  be  to  use  Section  32  funds  In 
lieu  of  direct  appropriations  to  supply  re- 
quired cash  reimbursement,  primarily  to 
schools  under  the  requlremenU  of  the  Child 
Nutrition  Act  of  1966,  as  amended,  and  the 
National  School  Lunch  Act,  as  amended. 
Special  Milk  Program 
Amendment  No  81:  Appropriates  $155- 
000.000  for  the  Special  Milk  Program  as  pro- 
posed by  the  House  Instead  of  $168.000  000 
as  proposed  by  the  Senate 

The  conference  agreement  deletes  the 
limitation  on  Federal  Operating  Expenses 
and  provides  a  separate  appropriation  for 
Food  Program  Administration  as  proposed 
by  the  Senate  (see  Admendment  No.  91) 
Special  SupplemenUl  Food  Program  (WIC) 
Amendment  No  82:  Appropriates  $247- 
000.000  for  the  Special  SupplemenUl  Food 
Program  (WIC)  as  proposed  by  the  Senate 
Instead  of  $250,000,000  as  proposed  by  the 
House. 


The  conference  agreement  deletes  the 
limitation  on  Federal  Operating  Expenses 
and  provides  a  separate  appropriation  for 
Food  Program  Administration  as  proposed  by 
the  Senate  (see  Amendment  No.  91). 

Amendment  No.  83:  Deletes  the  limitation 
on  the  employment  of  consultants,  as  pro- 
posed by  the  Senate.  An  overall  limitation 
Is  provided  under  Food  Program  Administra- 
tion (see  Amendment  No.  91). 
Food  Stamp  Program 
Amendment  No.  84;  Appropriates  $5,627,- 
000,000  for  the  Food  Stamp  Program  as  pro- 
posed by  the  Senate  Instead  of  $5,673,804,000 
as  proposed  by  the  House. 

The  conference  agreement  deletes  the 
limitation  on  Federal  Operating  Expenses 
and  provides  a  separate  appropriation  for 
Food  Program  Administration  as  proposed 
by  the  Senate   (see  Amendment  No.  91). 

Amendment  No.  85:  Deletes  the  limitation 
on  the  employment  of  consultants,  as  pro- 
posed by  the  Senate.  An  overall  limitation  is 
provided  under  Food  Program  Administra- 
tion (see  Amendment  No.  91) . 

Amendment  No.  86:  Provides  a  7  per  cen- 
tum reserve  as  proposed  by  the  House  Instead 
of  no  reserve  as  proposed  by  the  Senate. 
Food  EXDnatlons  Program 
Amendments  No.  87  and  88:  Appropriate 
$31,400,000  for  the  Food  Donations  Program 
as  proposed  by  the  Senate  Instead  of  $31.- 
726.000  as  proposed  by  the  House. 

The  conference  agreement  deletes  the  lim- 
itation on  Federal  Operating  Expenses  and 
provides  a  .separate  appropriation  for  Pood 
Program  Administration  as  proposed  by  the 
Senate  (see  Amendment  No.  91). 
Elderly  Feeding  Program 
Amendments  No.  89  and  90:  Appropriate 
$30,000,000  for  the  Elderly  Feeding  Program 
as  proposed  by  the  Senate  Instead  of  $30,- 
830,000  as  proposed  by  the  House. 

The  conference  agreement  deletes  the  lim- 
itation on  Federal  Operating  Expenses  and 
provides  a  separate  appropriation  lor  Pood 
Program  Administration  as  proposed  by  the 
Senate    (see   Amendment  No.  91). 

The  conferees  agree  with  the  Senate  pro- 
posal that  funds  for  the  elderly  feeding  pro- 
gram shall  be  available  for  donation  of  foods 
or  the  making  of  cash  payments  In  lieu 
thereof  to  States  which  elect  to  receive  cash. 
In  accordance  with  the  provisions  of  the 
Older  Americans  Act  of  1965.  as  recently 
amended  by  Public  Law  95-65. 

Food  Program  Administration 
Amendment  No  91 :  Reported  In  technical 
disagreement  The  managers  on  the  part  of 
the  Hou.se  will  move  to  concur  In  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows: 

Food  Program  Administration 
For  necessary  administrative  expenses  of 
the  Domestic  Food  Programs  funded  under 
this  Act.  $64,951,000  to  remain  available  un- 
til expended:  Provided.  That  this  appropria- 
tion shall  be  available  for  employment  pur- 
suant   to    the   second    sentence    of   section 
706(a)   of  the  Organic  Act  of  1944   (7  U.8.C 
2225).  and   not  to  exceed  $150,000  shall   be 
available    for    employment    under    5    U  S  C 
3109 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

The  conference  agreement  provides  $6*.- 
951,000  for  Food  Program  Administration  as 
requested  In  the  budget.  Instead  of  $65,853.- 
000  as  proposed  by  the  Senate  and  Instead  of 
the  House  proposal  to  earmark  specific 
amounts  for  Federal  Operating  Expenses  In 
each  food  program  appropriation. 

The  conference  agreement  restores  the 
House  reduction  of  $387,000  for  OSA  space 
rental  costs. 


This  new  appropriation  Item  will  Include 
t:ie  necessary  funds  to  administer  the  do- 
mestic food  programs  of  the  Food  and  Nutri- 
tion Service,  and  will  faclUUte  Intensified 
congressional  review  of  the  operating  ac- 
tivities associated  with  those  programs.  The 
conferees  will  expect  the  Department  in 
the  1979  budget  to  provide  specific  and  de- 
tailed Justifications  for  every  activity  In- 
cluded within  this  account.  Particular  em- 
phasis should  be  given  to  actions  taken  to 
Improve  the  performance  of  the  enforce- 
ment and  financial  management  aspects  of 
these  programs.  In  preparing  to  Justify  the 
1979  budget,  the  Department  will  be  ex- 
pected to  complete  a  rigorous  examination 
of  information,  personnel,  and  other  similar 
overhead  activities  of  the  Pood  and  Nutri- 
tion Service. 

rrn-E  rv — international  programs 
Foreign  agricultural  service 
Amendment  No.  92:  Appropriates  $45,665,- 
000  for  the  Foreign  Agricultural  Service  In- 
stead of  $43,100,000  as  proposed  by  the  House 
and  $47,040,000  as  proposed  by  the  Senate. 
The    conference    agreement    restores    the 
House  reduction  of  $190,000  for  GSA  space 
rental  costs. 

Also  Included  In  the  conference  agreement 
Is  $22,835,000  for  Foreign  Market  Develop- 
ment Instead  of  $20,835,000  as  proposed  by 
the  House  and  $23,835,000  as  proposed  by  the 
Senate. 

In  addition,  the  conference  agreement  in- 
cludes $4,928,000  .'jr  Foreign  Commodity 
Analysis  instead  of  $4,553,000  as  proposed 
by  the  House  and  $5,303,000  as  proposed  by 
the  Senate. 

U.S.  agricultural  exports  in  1976  amounted 
to  $24  billion.  It  is  our  most  important  trade 
sector  In  maintaining  a  sound  balance  of 
trade  position.  U8DA  has  the  principal  role 
In  assuring  the  continued  growth  In  U.S. 
agricultural  exports  and  has  fostered  a  vigor- 
ous program  of  developing  a  strong  agricul- 
tural attache  network  around  the  world. 
This  actvlty  cannot  be  neglected,  but  as 
has  been  demonstrated  in  the  recent  past, 
the  data  and  Intelligence  collecting  capability 
of  FAS  has  now  outstripped  the  agency's 
ability  to  fully  analyze  and  utilize  this  in- 
formation on  a  timely  basis. 

Already  Included  In  the  bill  is  $250,000 
added  by  the  House  for  a  study  on  a  country- 
by-country  basis  of  restrictions  to  U.S.  agri- 
cultural exports.  $375,000  added  by  the  Con- 
ference Agreement  will  complement  this 
study  by  buttressing  the  In-house  capability 
qf  FAS  to  do  regional  market  analyses. 
Food  and  Drug  Administration 
Salaries  and  Expenses 
Amendment  No.  93:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  concur  In  the  amend- 
ment of  the  Senate  with  an  amendment  ap- 
propriating $276,243,000  for  Salaries  and  Ex- 
penses Instead  of  $273,019,000  as  proposed  by 
the  House  and  $275,743,000  as  proposed  by 
the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Included  In  the  conference  agreement  Is  a 
reduction  of  $500,000  from  the  budget  re- 
quest In  non-regulatory  travel  ats  proposed 
by  the  House. 

The  conference  agreement  restores  the 
House  reduction  of  $3,224,000  for  OSA  space 
rental  costs. 

The  conference  agreement  also  includes 
$1,000,000  for  artificial  sweetener  research,  as 
proposed  by  the  House. 

In  keeping  Congressional  Committees  fully 
advised  of  matters  pertaining  to  the  use  of 
antibiotics  In  animal  feed,  as  directed  In 
the  Senate  Report,  the  Conferees  expect  no- 
tice and  explanation  to  b«  given  to  the  Com- 
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mlttees  on  Appropriations  and  other  appro- 
priate committees  of  the  Congress  at  least  15 
days  prior  to  the  agency's  publishing  any 
notice  of  intended  action  In  the  Federal  Reg- 
ister or  other  governmental  publication. 

The  hearings  and  other  evidence  indicate 
that  under  the  present  procedures  of  the 
Pood  and  Drug  Administration,  the  Ameri- 
can people  may  have  been  deprived  of  benefi- 
cial drugs  available  In  other  countries.  Part 
of  this  problem  may  be  because  applications 
for  registration  originate  with  the  manufac- 
turers. There  are  often  unnecessary  delays  in 
making  drug  applications  and.  worse,  some- 
times no  drug  approvals  are  requested  by  the 
drug  companies.  Members  have  had  their  at- 
tention called  to  drugs  available  for  mlgrane 
headaches,  epilepsy,  or  other  aliments  or  dis- 
eases, which  are  in  common  use  in  various 
countries  but  not  readily  available  here.  It  Is 
to  be  noted  that  the  question  of  saccharin 
and  the  determination  of  that  question  has 
been   delayed   waiting   on   tests   by   Canada 

The  conferees  believe  that  this  entire  mat- 
ter should  be  fully  explored  by  the  appropri- 
ate legislative  committees. 

Amendment  No.  94; 

The  conferees  have  agreed  to  delete,  sis  pro- 
posed by  the  Senate,  the  House  language 
which  would  have  prevented  any  imposition 
by  FDA  of  a  saccharin  ban  prior  to  Septem- 
ber 30,  1978. 

The  saccharin  bills  of  the  House  and  Sen- 
ate legislative  committees  have  progressed  in 
Congress  since  the  House  action  on  this  ap- 
propriations bill.  The  subcommittee  chair- 
men of  those  committees  have  given  their 
personal  assurances  to  the  conferees  that 
the  bills  will  be  promptly  brought  to  the 
House  and  Senate  chambers  in  order  that 
Congress  may  work  its  will  on  this  issue. 
The  conferees  have  also  been  informed  of  the 
assurances  given  by  the  FDA  Commissioner 
that  FDA  will  not  Issae  a  ban  on  saccharin 
prior  to  October  1,  1977. 

The  conferees  have  confidence  in  these 
pledges  and  assurances,  and  have  based  the 
conference  agreement  upon  them. 

Commodity  Futures  Trading  Commission 

Amendment  No.  95:  Appropriates  $13,196,- 
000  for  the  Commodity  Futures  Trading 
Commission  instead  of  $13,096,000  as  pro- 
posed by  the  House  and  $14,521,000  as  pro- 
posed by  the  Senate. 

The  conferees  have  agreed  to  an  increase 
of  $100,000  for  a  study  regarding  the  de- 
velopment of  regulatory  methods  to  protect 
participants  In  forward  contracts.  The  study 
should  be  completed  aaid  transmitted  to  ap- 
propriate Congressional  committees  by  Janu- 
ary 1978. 

Farm  Credit  Administration 

Limitation  on  Administrative  Expenses 

Amendment  No.  96:  Provides  a  limitation 
on  administrative  expenses  of  $9,509,000  as 
proposed  by  the  Senate  Instead  of  $8,776,000 
as  proposed  by  the  House. 

TITLE  VI — GENEftAL  PROVISIONS 

Amendment  No.  97:  Provides  a  limitation 
of  $54,000,000  on  the  Working  Capital  Fund 
as  proposed  by  the  House  Instead  of  $55.- 
061,000  as  proposed  by  the  Senate. 

Amendment  No.  98:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  concur  In  the  amend- 
ment of  the  Senate  with  an  amendment  as 
follows:  , 

(A)  None  of  the  fitnds  provided  in  this 
Act  may  be  used  to  reduce  programs  by  es- 
tablishing an  end-of-year  employment  cell- 
ing on  permanent  positions  below  the  level 
set  herein  for  the  following  agencies:  Farm- 
ers Home  Administration,  7.440;  Agricultural 


Stabilization     and     Conservation     Service, 
2,473;  and  Soil  Conservation  Service.  13,955. 

(B)  The  Secretary  of  Agriculture  is  au- 
thorized to  transfer  unexpended  balances  of 
prior  appropriations  to  accounts  correspond- 
ing to  current  appropriations  provided  for 
"Domestic  Food  Programs"  in  this  Act:  Pro- 
vided. That  such  transferred  balances  shall 
be  available  only  for  the  same  purposes,  and 
for  the  same  periods  of  time,  for  which  they 
were  originally  appropriated. 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Amendments  No.  99  and  100:  Amendment 
No.  99  is  reported  in  technical  disagreement. 
The  managers  on  the  part  of  the  House  will 
move  to  concur  In  the  amendment  of  the 
Senate  with  an  amendment  as  follows: 

"Notwithstanding  any  other  provision  of 
law.  employees  of  the  agencies  of  the  De- 
partment of  Agriculture.  Including  em- 
ployees of  the  Agricultural  Stabilization  and 
Conservation  County  Committees,  may  be 
utilized  to  provide  part-time  and  intermit- 
tent assistance  to  other  agencies  of  the  De- 
partment, without  reimbursement,  during 
periods  when  they  are  not  otherwise  fully 
utilized." 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  delete  House 
language  related  to  the  payment  of  OSA 
space  rental  costs  and  to  delete  Senate  lan- 
guage related  to  the  grading  of  Hard  Red 
Winter  wheat.  In  the  place  of  House  and 
Senate  language  deleted,  the  conferees  have 
Inserted  the  Senate  language  contained  In 
Amendment  No.  100  and  the  Senate  has  re- 
ceded from  same.  Conference  action  related 
to  Amendment  No.  100  is  technical  in  nature. 

The  conferees  deleted  a  provision  added 
by  the  Senate  which  would  have  prohibited 
the  use  of  appropriated  funds  to  administer 
a  program  which  provided  sub-class  grading 
of  Hard  Red  Winter  wheat.  The  conferees 
are  very  concerned  that  the  so-called  "yel- 
low sub-class"  may  be  an  unreliable  and  ob- 
solete means  of  gauging  Hard  Red  Winter 
wheat  grain  quality  and  one  which  may  be 
Inappropriate  for  Federal  regulatory  use. 
Therefore,  in  light  of  pending  legislation  on 
this  Issue  the  conferees  agreed  to  delete  the 
provision. 

Amendment  No.  101:  Deletes  language 
added  by  the  Senate  which  would  have  lim- 
ited payments  to  any  one  sugar  producer  to 
$50,000. 

Conference  total — With  comparisons 

The  total  new  budget  (obligatlonal)  au- 
thority for  the  fiscal  year  1978  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1977  amount,  the 
1978  budget  estimates,  and  the  House  and 
Senate  bills  for  1978  follow : 

New   budget    (obligatlonal) 
authority,      fiscal      year 

1977    $13,339,731,000 

Budget    estimates    of    new 
(Obligatlonal)     authority. 

fiscal    vear    1978 12,917,017,000 

House  bill,  fiscal  year  1978--     12,  658,  830,  000 
Senate  bill,  fiscal  vear  1978-  ■  12,  569,  514,  000 

Conference  agreement '12,749,378,000 

Conference  agreement  com- 
pared with : 
New   budget    (obligatlon- 
al)      authority,      fiscal 

year   1977 -590.353,000 

Budget  estimates  of  new 
(obligatlonal)  author- 
ity, fiscal  year  1978 -167.639.000 

House     bill,     fiscal     year 

1978 -. +90,548,000 


Senate    bill,    fiscal    year 
1978   - 
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-1-179.864.000 


'  In  addition,  $50,000,000  was  provided  for 
fiscal  year  1977. 

Jamie  L.  Whitten, 

Frank  E.  Evans, 

Bill  D.  Burlison. 

Max  Baucus. 

Bob  Traxler. 

Bill  Alexander. 

Robert  L.  F.  Sikes, 

William  H.  Natcher. 

George  H.  Mahon. 

Mark  Andrews. 

J.  Kenneth  Robinson. 

John  T.  Myers. 

Elford  a.  Cederberg. 
Managers  on  the  Part  of  the  House. 

Thomas  F.  Eacleton, 

John  C.  Stennis, 

William  Proxmire. 

Robert  C.  Byrd, 

Daniel  K.  Inouye. 

BntcH  Bayh. 

Lawton  Chiles. 

QL'ENTIN  N.  Burdick, 

John  L.  McClellan, 

Henry  Bellmon, 
,     Milton  R.  Young. 

Mark  O.  Hatfield. 

Ted  Stevens. 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Corcoran  of  Illinois)  and 
to  revise  and  extend  their  remarks  and 
include  extraneous  matter:) 

Mr.  Marks,  for  15  minutes,  today. 

Mr.  Young  of  Alaska,  for  5  minutes, 
today. 

Mr.  Young  of  Alaska,  for  10  minutes, 
on  July  22. 

Mr.  Carter,  for  15  minutes,  today. 

Mr.  Burke  of  Florida,  lor  10  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lederer)  to  revise  and 
extend  their  remarks  and  include 
extraneous  material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  Cavanaugh,  for  5  minutes,  today. 

Mr.  ScHEUER,  for  5  minutes,  today. 

Mr.  AspiN,  for  5  minutes,  today. 

Mrs.  BoGcs,  for  5  minutes,  today. 

Mr.  MiNisH,  for  5  minutes,  today. 

Mr.  Thompson,  for  5  minutes,  today. 

Mr.  Miller  of  California,  for  15  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Phillip  Burton,  and  to  include 
extraneous  matter. 

Mr.  CoRNWELL,  to  extend  his  remarks 
immediately  following  the  closing  re- 
marks of  Mr.  FiTHiAN  on  the  Fithian 
amendment  in  the  Committee  of  the 
Whole  today. 


24464 


CONGRESSIONAL  RECORD  — HOUSE 


Juhj  21,  1977 


Mr.  Jenrettz.  to  revise  and  extend  his 
remarks  Immediately  after  those  of  Mr. 
Harkin  In  the  Committee  of  the  Whole 
today. 

Mr.  English,  and  to  Include  extraneous 
material  in  his  remarks  made  today  in 
the  Committee  of  the  Whole. 

Mr.  CoNTE.  to  Include  extraneous  mat- 
ter during  debate  on  agricultural  bill. 
H.R.  7171. 

Mr.  Pepper,  and  to  Include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  five  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,932. 

Mr.  FuQUA,  to  revise  and  extenc"  his  re- 
marks during  the  consideration  of  the 
amendment  by  Mr.  Harkin  today  relat- 
ing to  com  disaster  payments. 

Mr.  Harkin,  to  revise  and  extend  his 
remarks  on  provisions  of  agricultural 
bill  and  to  include  extraneous  material. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Corcoran  of  Illinois )  and  to 
Include  extraneous  material : ) 
Mr.  Cederberg. 

Mr.  PURSELL. 

Mr.  Sarasin  in  two  instances. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Treen. 

Mr.  AsHBRooK  in  three  instances. 

Mr.  Carter. 

Mr.  Prey. 

Mr.  Crane. 

Mr.  Robinson. 

Mr.  DoRNAN  in  two  Instances. 

Mr.  CoNTE. 

Mr.  Whalen. 

Mr.  Derwinski  in  two  instances. 

Mr.  LoTT. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ledereri  and  to  include  ex- 
traneous matter:* 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  KocH  in  six  instances. 

Mr.  SCHEUER. 

Mr.  Teacue  in  10  instances. 

Mr.  AspiN  in  10  instances. 

Mr.  MiNiSH. 

Mr.  Breaux. 

Mr.  Mazzoli  in  three  Instances. 

Mr.  Eilberg  in  two  instances. 

Mr.  Obey. 

Mr.  MooRHEAD  of  Pennsylvania. 

Mr.  NowAK  in  five  instances. 

Ms.  Oakar. 

Mr.  Magihre. 

Mr.  Edwards  of  California, 

Mrs.  Keys. 

Mr.  St  Germain. 

Mr.  RoDiNo. 

Mr.  Miller  of  California. 

Mr.  Stokes  in  five  instances. 

Mr.  Carney. 

Mr.  OiNN. 

Mr.  Nichols. 

Mr.  Benjamin. 

Mr.  Allen. 

Mr.  Ottincer  in  two  instances 

Mr.  Gore. 

Mr.  Evans  of  Indiana. 

Mr.  Oberstar. 

Mr.  Ullman  in  two  instances. 


table  and,  under  the  rule,  referred  as 
follows : 

S.  658.  An  act  to  designate  certain  lands 
for  Inclusion  and  potential  Inclusion  In  the 
National  Wilderness  Preservation  System,  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs: and 

S.  1859.  An  act  to  amend  the  Act  of  July 
31.  1946.  as  amended,  relating  to  the  U.S. 
Capitol  Grounds;  to  the  Committee  on  Public 
Works  and  Transportation. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  4746.  An  act  to  extend  certain  author- 
ities of  the  Secretary  of  the  Interior  with 
respect  to  water  resources  research  and 
saline  water  conversion  programs,  and  for 
other  purposes;   and 

H.R.  7567.  An  act  making  appropriations 
for  the  Department  of  TransporUtion  and 
related  agencies  for  the  fiscal  year  ending 
September  30.  1978.  and  for  other  purposes. 


port  on  the  impact  that  Federal  antireces- 
sion assistance  payments  have  had  on  se- 
lected governments  and  the  need  for  an  Im- 
proved formula  for  distributing  funds  (aoi>- 
V7-76.  July  20.  1977);  to  the  Committee  on 
Government  Operations. 

1988.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  examination  of  the  financial 
statements  of  the  Pennsylvania  Avenue  De- 
velopment Corporation  for  the  fiscal  year 
ended  June  30.  1975,  and  the  16-month  peri- 
od ended  September  30.  1976  (POD-77-4(a). 
July  20,  1977)  (H.  Doc.  No.  96-191);  Jointly, 
to  the  Committees  on  Government  Opera- 
tions, and  Interior  and  Insular  Affairs  and 
ordered  to  be  printed. 
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SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bUl  of  the  Senate  of 
the  following  title: 

S.  1474.  An  act  to  authorize  certain  con- 
struction at  military  InsUllatlons,  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  LEGGETT.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
•at  6  o'clock  and  31  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Friday 
July  22.  1977.  at  10  oclock.  a  m 


EXECUTIVE  COMMUNICATIONS 
ETC. 


SENATE  BILLS  REFERRED 
Bills  of  the  Senate  of  the  foUowing 
titles   were   taken   from   the   Speakers 


Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speakers  table  and  referred  as  follows: 
1983.  A  letter  from  the  Director.  Commu- 
nity Services  Administration,  transmitting 
a  draft  of  proposed  legislation  to  extend  for 
3  additional  years  the  authorization  of  titles 
I.  ir.  UI-B,  VI.  VII  and  IX  contained  in  the 
Economic  Opportunity  Act  of  1964  as 
amended,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor 

1984.  A  letter  from  the  Secretary  of  Interior, 
transmitting  a  report  on  the  addition  of  the 
Klttannlng  Path  to  the  National  Trails  Sys- 
tem, pursuant  to  section  5(b)  of  Public  Law 
90-543  (H.  Doc  No.  95-190) ;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  and  or- 
dered to  be  printed. 

1986.  A  letter  from  the  Administrator.  US 
Environmental  Protection  Agency,  transmit- 
ting the  fifth  annual  report  on  his  admin- 
istration of  the  ocean  dumping  permit  pro- 
gram for  calendar  year  1977,  pursuant  to  sec- 
tion 112  of  Public  Law  92-532;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries, 

198<J,  A  letter  from  the  SecreUry  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  act  of  June  18.  1934, 
regarding  the  submission  by  the  Foreign- 
Trade  Zones  Board  of  annual  reporte  to  Con- 
gress; to  the  Committee  on  Ways  and  Means. 

1987  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  702.  Resolution  providing  for  the 
consideration  of  H  R  4544.  A  bill  to  amend 
the  Federal  Coal  Mine  Health  and  Safety 
Act  to  Improve  the  black  lung  benefits  pro- 
gram established  under  such  act,  and  for 
other  purposes  (Rept.  No,  95-612),  Referred 
to  the  House  Calendar, 

Mr,  LONG  of  Louisiana:  Committee  on 
Rules,  House  Resolution  703,  Resolution  pro- 
viding for  the  consideration  of  H.R,  6951,  A 
bill  to  amend  the  Council  on  Wage  and 
Price  Stability  Act  to  extend  Its  termina- 
tion date,  and  for  other  purposes  (Rept.  No. 
95-513).  Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  70,  Resolution  to  establish 
a  Select  Committee  on  Population;  with 
amendment  (Rept,  No.  95-516),  Referred  to 
the  House  Calendar, 

Mr.  JOHNSON  of  California:  Committee  on 
Public  Works  and  Transportation.  House  Con- 
current Resolution  282.  Concurrent  resolu- 
tion making  apportionment  of  funds  for-the 
National  System  of  Interstate  and  Defense 
Highways:  with  amendment  (Rept.  No,  96- 
517),  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 

Mr,  ULLMAN:  Committee  of  conference. 
Conference  report  on  H,R,  6370  (Rept,  No. 
95-518) ,  Ordered  to  be  printed, 

Mr,  STRATTON:  Committee  on  Armed 
Services,  S,  1372.  An  act  to  amend  titles  10 
and  S.  United  States  Code,  to  disestablish 
one  of  the  positions  of  Deputy  Secretary  of 
Defense  and  establish  an  Under  Secretary  of 
Defense  for  Policy,  and  for  other  purposes: 
with  amendment  (Rept.  No,  95-519),  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union, 

Mr.  WHITTEN:  Committee  of  conference. 
Conference  report  on  H,R,  7558  (Rept,  No, 
95-520)    Ordered  to  be  printed 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr,  EILBERG:  Committee  on  the  Judici- 
ary, H  R  1939,  A  bill  for  the  relief  of  Meda 
Abllay  Florin:  with  amendment  (Rept,  No 
95-508),  Referred  to  the  Committee  of  the 
Whole  House, 

Mr,  FTSH:  Committee  on  the  Judiciary, 
H,R,  2758,  A  bill  for  the  relief  of  Carmen 
Prudence  Hernandez:  with  amendment 
(Rept,  No.  9.'>-509)  Referred  to  the  Commit- 
tee of  the  Whole  House, 

Mr,  EILBERG:  Committee  on  the  Judici- 
ary  H.R   2759   A  bill  for  the  relief  of  Sealle 


Von  Klelst  Hernandez;  with  amendment 
(Rept.  No.  96-510).  Referred  to  the  Commit- 
tee of  the  Whole  HouEe. 

Mr.  EILBERG:  Committee  on  the  Judiciary. 
H.R.  6556.  A  bill  for  ttte  relief  of  Adellda  Rea 
Berry  (Rept.  No.  95-611).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  HARRIS:  Conunlttee  on  the  Judiciary. 
H.R.  3618.  A  bin  for  the  relief  of  Martha  Cas- 
tro Pltz  Maurice  (Rept.  No.  95-514) .  Referred 
to  the  Conunlttee  of  tihe  Whole  House. 

Mr.  HARRIS.  Committee  on  the  Judiciary. 
H.R.  6928.  A  bill  for  the  relief  of  Miss  Coralla 
Raposo;  with  amendment  (Rept.  No.  95-516) . 
Referred  to  the  Committee  of  the  Whole 
House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred  as 
follows: 

By  Mr.  ADDABBO : 
H.R.  8450.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that 
recipients  of  veterans'  pension  and  compen- 
sation will  not  have  the  amount  of  such 
pension  or  compyensathsn  reduced  because  of 
Increases  In  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  BRODHBAD: 
H.R.  8451.  A  bill  to  amend  the  Equal  Credit 
Opportunity  Act  to  prohibit  discrimination 
against  any  applicant  for  credit  on  the  basis 
of  the  geographic  location  of  the  applicant's 
residence  or  the  applicant's  occupation  or 
title:  to  the  Committee  on  Banking,  Finance, 
and  Urban  Affairs. 

By  Mr.  BURGENER   (for  himself,  Mr. 
Treen,  Mr.  K«tchum,  Mr.  Moorhead 
of  California,  Mr.  Lott,  Mr.  Rhodes. 
Mr.  Hyde.  Mr.  Rot7sselot,  Mr.  Der- 
winski, Mr.  Thone,  and  Mr.  RtroD)  : 
H.R.  8462.  A  bill  to  atnend  the  Immigration 
and   Nationality   Act  to  prevent   the  Illegal 
entry  and  employment  of  aliens  In  the  United 
States,  to  facilitate  tbe  admission  of  aliens 
for  temporary  employment,  to  regulate  the 
Issuance  and  use  of  aoclal  security  account 
cards,  and  for  other  purposes;  Jointly,  to  the 
Committees  on  the  Judiciary,  Education,  and 
Labor,  and  Ways  and  Means. 

By  Mr.  CARR  (for  himself,  Mr.  Dices. 

Mr.  Ford  of  Michigan,  Mr.  Brodkead. 

Mr.     Harringion,    Mr.    Murphy    of 

Pennsylvania,   Mr.   Fary,   Mr.   Trax- 

LER,    Mr.    BONIOR,    Mr.   Eilbcrc.    Mr. 

Scheuer,  and  Mr.  Blanchard)  : 

H,R,  8463,  A  bill  to  provide  for  equalizing 

the   costs   of    unemployment    compensation, 

revising  the  extended  benefits  program,  and 

for   other   purposes;    to    the   Committee   on 

Ways  and  Means. 

By  Mr.  COCHRAN  of  Mississippi: 
H.R.  8454.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  carry  out  a  flood  control  proj- 
ect for  flood  control  aad  related  purposes  on 
Hatcher  Bayou   and  Durden  Creek,  Warren 
County,  Miss.:   to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  COTTER: 
H.R.  8456.  A  bill   to  make  specific  provi- 
sions for  ball  or  roller  bearing  pillow  block, 
flange,  take-up,  cartridge,  and  hanger  units 
in  the  Tariff  Schedules  of  the  United  States; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.   EDWARDS  of  California: 
H.R.  8466.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  a  woman 
divorced    from    an    insured    Individual    may 
qualify  for  wife's  or  widow's  insurance  ben- 
efits on  such  individuars  wage  record  if  she 
had  been  married  to  Jiim  for  a  total  of  20 
years,  whether  or  not; such  years  were  con- 
secutive;   to   the   Con^ittee   on   Ways   and 
Means.  i 

By  Mr.  EDWARPS  of  California   (for 

himself.  Mr.  BIutler.  and  Mr.  Dodd)  : 

H.R.  8457.  A  bill  to  amend  the  Bankruptcy 
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Act  to  provide  for  the  dischargeability  of 
certain  debts;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  FASCELL: 
H.R.  8458.  A  bill  to  require  the  Office  of 
Management  and  Budget  to  provide  infor- 
mation on  the  formulas  and  assumptions 
used  In  the  distribution  of  domestic  a.ssist- 
ance;  to  the  Committee  on  Government 
Operations. 

By    Mr.    FLORIO     (for    himself,    Mr. 
Scheuer,  Mr.  Walcren,  Mr.  Murphy 
of    New     York,     Mr.     Eilberg,     Ms. 
Oakar.  Mr.  Leggett,  Mr.  Van  Deer- 
LiN,    Mr.    Beoell,    and    Mr.    Corn- 
well)  : 
H.R.  8459.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  require  States  to  re- 
imburse   health    facilities    on    a    preestab- 
ilshed   all-inclusive  rate  for  comprehensive 
routine     maternity     services     provided     by 
nurse-mldwlves:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  FRENZEL: 
H.R.  8460.  A  bill  to  provide  for  the  Imposi- 
tion of  waterway  fuel  taxes  and  to  authorize 
the  replacement  of  locks  and  dam  26  on  the 
Mississippi    River    at   Alton.    Ill,;    Jointly,    to 
the   Committees   on   Ways   and   Means,   and 
Public  Works  and  Transportation. 
By  Mr   GAYDOS: 
H.R.  8461.  A  bill  to  amend  title  XVIII  of 
the   Social   Security  Act   to   authorize  pay- 
ment under  the  supplementary  medical  In- 
surance program  for  optometrlc  and  medical 
vision   care;    Jointly,   to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  HARRIS  (for  himself  and  Mr. 
Udall)  : 
H.R.  8462.  A  bill  to  provide  for  the  referral 
to  the  Committee  on  Post  Office  and  Civil 
Service  of  the  House  of  Representatives  of 
bills,  resolutions,  and  other  matters  under 
which  authority  Is  granted  to  establish  ex- 
ecutive level  positions,  to  limit  the  number 
of  such  positions  which  may  be  created,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Post  Office  and  Civil  Service,  and 
Rules. 

By   Mrs.   HECKLER    (for   herself,    Mr. 
Badham.    Mr.    Bafalis,    Mr.    Bowen, 
Mr.    Burke    of    Massachusetts,    Mr. 
Caputo,  Mr,  Cleveland,. Mr,  Collins 
of  Texas.  Mr.  Conte.  Mr.  Crane,  Mr. 
Dan  Daniel.  Mr.  Fish.  Mr,  Oilman. 
Mr.  GuYER,  Mr.  Horton,  Mr.  Kind- 
ness, Mr.  Lent,  Mrs.  Lloyd  of  Ten- 
nessee, Mr.  Luken,  Mr.  McDade.  Mr. 
Murphy   of   Pennsylvania,   and   Mr. 
Patterson  of  California)  ; 
H.R.   8463.   A  bill   to   amend   the  Internal 
Revenue    Code    of    1954    to    provide    certain 
corporate  income  tax  reductions  and  to  in- 
crease the  amount  of  the  surtax  exemption: 
to  the  Committee  on  Ways  and  Means. 
By  Ms.  HOLTZMAN : 
H.R.  8464.  A  bill  to  amend  the  Equal  Credit 
Opportunity  Act  to  prohibit  discrimination 
against  any  applicant  for  credit  on  the  basis 
of   the   geographical   location   of   the   appli- 
cant's residence:  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mr.  LATTA: 
H.R.   8465.   A   bill    to   prohibit   the   use   or 
expenditure  of  Federal  funds  for  the  conver- 
sion of  weather  information  to  the  metric 
system  without  a  direct  authorization  by  the 
Congress:  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  LEACH  (for  himself  and  Mr. 
Corcoran  of  Illinois)  : 
H.R.  8466.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  ap- 
pointment of  a  Special  Prosecutor  to  investi- 
gate alleged  improper  foreign  influence  in 
the  Federal  Government;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MANN: 
H.R.  8467.  A  bill  to  extend  the  authority 
of  the  President  to  authorize  emergency  pur- 


chases of  natural  gas  under  section  6  of  the 
Emergency  Natural  Gas  Act  of  1977;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  MILLER  of  California: 
H.R.  8468.  A  bill  to  establish  a  loan  pro- 
gram   to    provide    financial    assistance    to 
drought-impacted  water  districts,  to  provide 
Federal  assistance  to  water  districts  for  ac- 
quisition and  installation  of  residential  and 
agricultural  water  conservation  devices  and 
equipment,  and  for  other  purposes;   to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  OBERSTAR   (for  himself,  Mr. 
Fraser,    Mr.    Frenzel,    Mr.    Nolan, 
QuiE,   Mr.   Stangeland,   Mr.   Vento, 
and  Mr.  Hagedorn)  : 
H.R.  8469.  A  bill  to  amend  part  A  of  title 
IV  of  the   Social   Security  Act  to  permit  a 
State  to  pay  aid  to  families  with  dependent 
children,  with  respect  to  a  child  In  school, 
until  the  child  reaches  any  age  between  18 
and  21  which  the  State  may  select;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  PICKLE : 
H.R.  8470.  A  bill  to  amend  section  501  of 
tho  Internal  Revenue  Code  of  1954  to  pro- 
vide tax  exemption  for  an  association  oper- 
ated exclusively  to  provide  workmen's  com- 
pensation for  State  and  local  employees;   to 
th3  Committee  on  Ways  and  Means. 
By  Mr.  RONCALIO: 
H.R.  8471.  A  bill  to  provide  for  the  trans- 
fer and  conveyance  of  the  silver  service  of 
the  U.S.S.  Wyoming  to  the  Wyoming  State 
Museum,    and   for   other   purposes;    to   the 
Committee  on  Armed  Ssi vices. 

By    Mr.     RUPPE     (for    himself,     Mr. 
Blanchard,  Mr.  Bonior,  Mr.  Brod- 
kead,   Mr.    Carr,    Mr.    Cohen,    Mr. 
DiNGELL,    Mr.    Eilberg,    Mr.    Ertel, 
Mr.  Flowers,  Mr.  Ford  of  Michigan, 
Mr.     Gephardt,     Mr.     Howard.     Mr. 
Lederer.  Mr.  Lent,  Mr.  Mitchell  of 
New  York.  Mr.    Michael  Myers,  Mr. 
Nix,   Mr.   PuRSELL,   Mr.   Simon,   Mr. 
Stockman,  and  Mr.  Vander  Jagt)  : 
H.R.  8472.  A  bill  to  provide  that  a  portion 
of   the    savings   which   are   realized   by   the 
Department  of  Defense  as  a  result  of  the 
closure   or   realinement   of   a   military   base 
in   a   community  shall   be   returned   to   the 
community  for  economic  recovery  and  ad- 
justment; to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  RUSSO: 
H.R.  8473.  A  bill  to  establish  a  Department 
of  Education;  to  the  Committee  on  Govern- 
ment Operations. 

By    Mr.    RUSSO     (for    himself,     Mr. 
Abdnor,  Mr.  Madigan,  Mr.  Santini, 
and  Mr.  Smith  of  Iowa)  : 
H.R.  8474.  A  bill  to  amend  the  Department 
of  Transportation  Act  and  the  Regional  Rail 
Reorganization   Act   of    1973   to  extend   the 
eligibility  for  financial  assistance  under  the 
rail  service  assistance  programs,  and  for  other 
purposes:    to    the   Committee   on  Interstate 
and  Foreign  Commerce. 
Bv  Mr.  SCHEUER : 
H.R.  8475.  A  bill  to  direct  the  Administra- 
tor of  Veterans'  Affairs  to  select  a  design  for 
a  flag  commemorating  U.S.  veterans;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  SEIBERLING  : 
H.R.  8476.   A  bill   to  amend  the  Internal 
Revenue    Code    of    1954    to    encourage    the 
modernization  of  manufacturing  plants  by 
providing   an    additional    investment    credit 
for  machinery  placed  in  service  in  existing 
manufacturing  plants  or  in  nearby  plants: 
to  the  Committee  on  Ways  and  Means, 

By  Mr,  WHALEN  (for  himself.  Mr. 
Bedell.  Mr.  Baldus.  Mr,  Drinan. 
Mr.  Edgar.  Mr.  Eilberg.  Mr,  Jeffords. 
Mr.  Lehman.  Mr.  Mazzoli.  Mr. 
Mollohan.  Mr.  Murphy  of  Pennsyl- 
vania, and  Mr.  Pease)  : 
H.R.  8477.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  reduce  the  effect  of 
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wage  and  price  fluctuation  on  old-age.  sur- 
vivors, and  disability  insurance  benefits, 
with  such  benefits  being  computed  on  the 
basis  of  the  worker's  10  or  less  years  of 
highest  earnings:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  YOUNG  of  Alaska: 

H.R.  8478.  A  bill  to  amend  title  18.  United 
States   Code,   to  make   a  crime   the   willful 
destruction  of  any   Interstate  pipeline  sys- 
tem:   to   the   Committee   on   t^e   Judiciary. 
By  Mr.  OAYDOS: 

H.J.  Res.  552.  Joint  resolution  relating  to 
the  publication  of  economic  and  social  statis- 
tics for  Americans  of  Balto-&lavlc  origin  or 
descent;  Jointly,  to  the  Committees  on 
Education  and  Labor,  and  Post  Office  and 
Civil  Service. 

By  Mr.  BUCHANAN   (for  himself  and 
Mr.  DoDD)  : 

H.  Con.  Res.  303.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  Soviet 
Union  should  comply  with  the  Helsinki  Pinal 
Act.  the  International  Covenant  on  Civil 
and  Political  Rights,  and  the  Soviet  Consti- 
tution, with  respect  to  all  its  citizens,  and 
on  that  basis  should  allow  Anatoly  Shchran- 
sky  to  emigrate  from  the  Soviet  Union;  to 
the  Committee  on  International  Relations. 
ByMr.  WYDLER: 

H.  Con.  Res.  304.  Concurrent  resolution  ex- 
presslnc    the    sense    of    Congress    with    re- 
spect to  the  Baltic  States:  to  the  Committee 
on  International  Relations. 
By    Mr.    BENNETT: 

H.  Res.  704.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  the  establishment  of  a  national 
telecommunications  policy;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr    LEACH    (for  himself  and  Mr 
Walker)  : 

H.  Res.  705.  Resolution  expresslni;  the 
sense  of  the  House  of  Representatives  that 
a  special  council  be  appointed  and  given  a 
charter  of  Independence  to  conduct  an  In- 
quiry Into  efforts  by  foreign  governments  to 
Influence  Members  of  Congress:  to  the  Com- 
mittee on  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 
234  The  SPEAKER  presented  a  memorial 
of  the  LegUlature  of  the  State  of  Arkansas, 
relative  to  the  U.S.  Jurisdiction  of  the 
Panama  Canal:  to  the  Committee  on  Inter- 
national  Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By    Mr.   DORNAN: 

H.R  8479  A  bill  for  the  relief  of  Alglrda.s 
Brazlnskases;  to  the  Committee  on  the 
Judiciary 
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H.R.  8480.  A  bUl  for  the  relief  of  Pranas 
Brazlnskases:  to  the  Committee  on  the 
Judiciary. 

By   Mr.   GIBBONS: 

HR.  8481  A  bill  for  the  relief  of  M  Sgt. 
George  C.  Lee.  U.S.  Air  Force:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  JONES  of  Oklahoma: 

H  R.  8482  A  bill  for  the  relief  of  Magdalen 
P.  Martin  of  Broken  Arrow.  Okla.:  to  the 
Committee   on   Veterans'   Affairs. 
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AMENDMENTS 


Under  clause  6  of  rule  XXIII.  proposed 
amendments  were  submitted  as  follows: 

H.R.  5400 
By  Mr.  FRENZEX: 

Page  30.  after  line  17,  Insert  the  following 
new  paragraph : 

(8)  (A)  Each  State  which  desires  to  receive 
financial  assistance  under  section  7  shall 
establish  a  procedure  under  which  challenges 
may  be  made  against  the  qualifications  of 
any  Individual  who  desires  to  register  to 
vote  and  vote  under  subsection  (a)(1).  Any 
such  procedure  shall — 

(I)  specify  who  is  eligible  to  make  any 
such  challenge: 

(II)  Indicate  the  grounds  upon  which  such 
challenge  shall  be  based: 

(HI)  establish  methods  and  procedures 
through  which  such  challenge  may  be  made; 

(Iv)  provide  for  the  separate  counting  of 
any  ballot  which  Is  subject  to  such  chal- 
lenge: and 

( V )  ensure  that  such  challenge  Is  resolved 
within  a  reasonable  time  after  the  election 
Involved. 

(B)  Each  State  which  proposes  to  estab- 
lish a  procedure  under  subparagraph  (Ai 
shall  submit  such  procedure  to  the  Commis- 
sion for  review  and  approval  for  such  pro- 
cedure takes  effect.  The  Comml.ssion  shall 
approve  any  such  procedure  which  meets  the 
requirements  of  subparagraph  (A). 

Add  at  the  end  thereof  the  following  new 
sentences: 

In  any  case  In  which  a  unit  of  general 
Iccal  government  establishes  more  than  one 
polling  place  under  this  subparagraph,  such 
unit  of  general  local  government  shall  ensure 
that— 

(I)  the  boundarle.s  of  each  such  polling 
place  are  established  to  coincide  with  the 
boundaries  of  voting  districts  or  other  voting 
Jurisdictions  In  the  Jurisdiction  of  such  unit 
of  general  local  government;  and 

(II)  each  such  polling  place  serves  the 
same  number,  or  approximately  the  same 
number,  of  such  voting  districts  or  other 
voting  Jurisdictions. 

Any  Individual  who  desires  to  vote  under 
this  subsection  shall  vote  at  the  polling 
place  established  under  this  subparagraph 
which  serves  the  Jurisdiction  In  which  Is  lo- 
cated the  polling  place  at  which  such  Indi- 
vidual  would   have   been   permitted   to  vote 


If  such  Individual  relgstered  to  vote  before 
the  date  of  the  election  Involved. 

Add  at  the  end  thereof  the  following  new 
sentence: 

Any  unit  of  general  local  government 
which  establishes  any  polling  place  under 
this  subparagraph  may  require,  in  its  discre- 
tion, that  any  individual  who  registers  to 
vote  under  this  subsection  shall — 

( 1 )  register  to  vote  at  the  registration  place 
at  which  such  individual  would  have  been 
required  to  register  If  such  Individual  desired 
to  register  to  vote  before  the  date  of  the  elec- 
tion Involved:  and 

,(11)  vote  at  a  polling  place  established  by 
such  unit  of  general  local  government  under 
this  subparagraph. 

H.R.  7171 
By  Mr.  BROWN  of  California: 

Page  142,  line  2,  after  the  world  "radiation" 
Insert  the  following:  ",  including  but  not 
limited  to,  energy  from  wind,  water,  anaero- 
bic digesters,  biomass,  and  combustible  solid 
wastes". 

Page  142,  line  22,  after  the  word  "radiation"' 
Insert  the  following:  "',  Including  but  not 
limited  to,  energy  from  wind,  water,  anaero- 
bic digesters,  biomass,  and  combustible  solid 
wastes". 

Page  144,  line  18,  after  the  word  ""radiation" 
Insert  the  following:  "",  including  but  not 
limited  to,  energy  from  wind,  water,  anaero- 
bic digesters,  biomass,  and  combustible  solid 
wastes"'. 

Page  156,  line  18,  after  the  word  ""radiation"' 
Insert  the  following:  "",  including  but  not 
limited  to,  energy  from  wind,  water,  anaero- 
bic digesters,  bloma.ss,  and  combustible  solid 
wa.stes"". 

By  Mr.  DERRICK : 

Page  52.  immediately  after  line  4,  Insert  the 
following: 

Sec.  910.  Effective  for  the  1978  through  1981 
crops  section  301  of  the  Agricultural  Act  of 
1949.  as  amended.  Is  amended  by  adding  the 
following  at  the  end  thereof:  "'The  Secretary 
is  authorized  to  make  price  supports  available 
under  this  title  for  the  1978  through  1981 
crops  of  soybeans,  flaxseed,  dry  edible  beans, 
sugar,  and  gum  naval  stores,  for  any  other 
non-basic  commodity  not  designated  In  title 
II.  except  that  such  authority  shall  terminate 
with  respect  to  any  commodity,  other  than 
those  listed  in  this  provision,  at  the  end  of 
any  crop  year  in  which  the  net  outlays  ex- 
ceed $50  million." 

By  Mr.  JONES  of  Tennessee : 

Page  64.  immediately  after  line  16.  insert 
the  following: 

"AUTHORrrY      TO      MAKE     DEFERRED     LOAN      PAY- 
MENTS 

"Sec  1013.  The  Consolidated  Farm  and  Ru- 
ral Development  Act.  as  amended,  is  amend- 
ed as  follows: 

""(a)  Section  309  is  amended  by  adding  in 
subsection  (f)(3)  between  the  words  "any" 
and  "defaulted"  the  words  "deferred  or". 

"(b)  Section  309  A  is  amended  by  adding 
In  subsection  (g)  (3)  between  the  words  "any" 
and  "defaulted"  the  words  'deferred  or'."" 
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CAPTIVE  NATIONS  WEEK   1977 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  July  21.  1977 

Mr.  SARASIN.  Mr.  Speaker,  this  week 
from  July  17  to  July  23  marks  the  19th 
commemoration  of  Captive  Nations 
Week.  It  is  quite  appropriate  that  this 
observance  should  coincide  with  the  con- 
tinued   deliberations    at    the    Belgrade 


Conference  over  compliance  with  the 
Helsinki  accord.  Renewed  interest  and 
concern  over  the  fate  of  captive  peoples 
should  be  trumpeted  to  free  nations  all 
over  the  world,  and  hopefully,  the  35 
participatory  nations  at  Belgrade  will 
take  heed. 

President  Carter  has  made  concern 
over  human  rights  the  hallmark  of  his 
foreign  policy.  In  no  case  is  human  rights 
more  applicable  than  it  is  to  the  plight 
of  the  captive  nations.  Dr.  Lev  E.  Do- 
briansky  of  Georgetown  University  and 


chairman  of  the  National  Captive  Na- 
tions Committee  wrote  Members  of  Con- 
gress about  this  important  issue.  In  his 
letter  he  stated : 

.  .  the  captive  nations  Issue  has  always 
been  prominently  and  Inextricably  inter- 
twined with  that  of  human  rights.  Indeed,  In 
the  agrresate.  no  part  of  the  world  represents 
a  graver  denial  of  human  rights.  Including 
the  right  to  national  Independence,  than  the 
totalitarian  world  imprisoning  the  captive 
nations 

In  this  regard.  Dr.  Dobriansky  identi- 
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fles  basket  I  provisions  of  the  Helsinki 
accord  as  more  important  and  funda- 
mental than  basket  in  provisions  for  the 
principle  of  national  self-determination 
is  what  human  rights  are  all  about.  Ac- 
cordingly, I  would  like  to  mention  that 
on  March  24,  1977,  I  introduced  House 
Concurrent  Resolution  177,  a  resolution 
calling  for  the  freedom  of  the  Baltic  Na- 
tions. The  resolution  calls  upon  the 
President  to  take  all  necessary  steps  to 
bring  the  Baltic  States  question  before 
the  United  Nations  and  to  urge  that  the 
United  Nations  request  the  Soviet  Union 
to  withdraw  all  Russian  troops  from  the 
Baltic  Nations  and  to  return  all  Baltic 
exiles  from  Siberia  and  from  prisons  and 
labor  camps  in  the  Soviet  Union,  More- 
over, the  resolution  states  that  the 
United  States  should  not  agree  to  the 
recognition,  by  any  international  confer- 
ence, of  the  Soviet  Union's  unlawful  an- 
nexation of  Lithuania,  Latvia,  and 
Estonia,  and  it  should  remain  the  policy 
of  the  United  States  not  to  recognize  in 
any  way  the  annexation  of  the  Baltic 
States  by  the  Soviet  Union.  I  welcome  my 
colleagues  to  join  me  in  support  of  this 
resolution. 

As  free  Americans,  the  plight  of  the 
captive  nations  continues  to  concern  us 
all  deeply.  This  year,  with  the  Soviet 
Union  quite  chagx'lned  over  our  insist- 
ence on  human  rights,  and  with  the  up- 
coming fall  conference  on  the  Helsinki 
accord,  we  have  invaluable  opportunities 
to  press  our  concerns  for  the  plight  of 
the  captive  nations.  Let  us  not  allow  1977 
to  pass  without  our  having  sustained  the 
hopes  for  freedom  of  the  peoples  of  the 
captive  nations  with  tangible  progress. 


CONTAINING  HOSPITAL  COSTS 


HON.  TIM  LEE  CARTER 

OF   KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  21,  1977 

Mr.  CARTER.  Mr.  Speaker.  I  recently 
announced  my  intention  to  introduce 
legislation  on  hospital  cost  containment 
in  the  near  future.  In  developing  this  leg- 
islation, I  have  found  an  excellent  report 
prepared  by  the  Government  Research 
Corporation  to  be  most  helpful.  The  re- 
port, entitled  "A  Proposal  for  State  Rate- 
Setting  :  Long  Range  Controls  on  Institu- 
tional Health  Services,"  was  brought  to 
my  attention  by  the  National  Conference 
of  State  Legislatures,  which  has  subse- 
quently prepared  a  statement  on  the  re- 
port. "The  conference's  statement  is  sup- 
portive of  the  general  approach  of  the 
legislation  I  plan  to  introduce,  and  I  am 
therefore  including  the  statement  in  the 
Record  in  the  interests  of  broadening  the 
discussion  on  this  important  issue : 
Statement  of  the  National  Conference  of 
State    Legislatures 

The  National  Conference  of  State  Legisla- 
tures commends  the  Admlnlstration"s  will- 
ingness and  initiative  to  enact  an  interim 
program  for  restraining  the  unacceptable 
growth  in  hospital  costs.  Since  ho.spital  costs 
are  the  most  rapldlf  rising  component  of 
health  care  costs  and  since  they  account  for 
45  percent  of  personal  health  expenditures, 
cost  containment  in  the  hospital  sector  de- 
serves a  high  priority.  Such  an  emphsisis  is 
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particularly  desirable  because  hospital  care 
is  the  most  expensive  form  of  care:  hence 
policies  which  encourage  economizing  on 
hospital  services  and  substitution  of  other 
forms  of  care  will  almost  certainly  reduce 
costs  of  treatment. 

The  clear  strategy  of  the  Administration 
by  the  Introduction  of  the  Hospitii  Cost  Con- 
tainment Act  is  to  provide  something  of  a 
"dull  meat  ax"  approach  to  containing  hos- 
pital costs  until  a  more  sophisticated  cost 
control  system  can  be  put  in  place.  There  is 
no  dispute  that  a  sensible  cost  control  strat- 
egy or  system  must  precede  the  implement  i- 
tion  of  a  national  health  Insurance  program. 
Substantial  disagreement  is  likely  to  occur, 
however,  over  what  kind  of  cost  control  sys- 
tem will  prove  effective  and  what  level  cf 
government  should  be  responsible  for  ad- 
ministering and  operating  the  system. 

Given  the  fact  that  cost  containment  Is 
still  largely  an  art,  not  a  science,  flexibility 
and  experimentation  should  be  key  to  the 
eventual  discovery  of  a  system  or  systems 
that  will  function  properly.  The  assumption 
that  the  solution  to  cost  inflation  in  the 
hospital  sector  lies  In  a  single  approach  is  a 
faulty  one  and.  If  allowed  to  guide  our  policy, 
is  likely  to  lead  us  Into  a  system  of  extreme 
rigidity  and  inequity.  The  NCSL  is  therefore 
concerned  that  the  present  bill  falls  to  pro- 
vide real  incentives  for  states  to  develop  al- 
ternative hospital  cost  control  programs 
within  the  parameters  of  reasonable  revenue 
restraints.  Recognizing  that  the  development 
of  sound  regulatory  controls  on  hospital 
costs  is  still  In  its  infancy,  states  should  be 
encouraged  to  experiment  with  several  ap- 
proaches or  combinations  of  approaches  to 
hospital  cost  control  within  the  context  of 
minimum  federal  criteria.  NCSL  is  worried 
that  the  Administration's  bill  as  presently 
drafted  would  set  a  precedent  for  precluding 
states  from  meaningful  participation  in  hos- 
pital reimbursement  policy  under  a  national 
health  insurance  program.  It  is  essential, 
therefore,  that  the  bill  be  amended  to  allow 
interested  states  some  opportunity  to  develop 
alternative  statewide  hospital  cost  contain- 
ment programs. 

AN    alternative    PROPOSAL 

We  feel  that  the  encouragement  of  state 
rate-setting  programs,  is  highly  preferable 
to  the  complicated  and  inflexible  regulatory 
system  that  would  likely  evolve  at  the  federal 
level  under  the  administration's  program. 

The  National  Conference  of  State  Legis- 
latures endorses  a  federal  initiative  of  in- 
terim restraints  on  increases  in  hospitals' 
revenue,  applicable  to  each  state  until  that 
state  enacts  and  implements  an  effective 
hospital  cost  containment  program.  Once  the 
state  program  becomes  operative,  the  De- 
partment of  HEW  should  monitor  the  state 
system  and  be  prepared  to  assume  the  func- 
tions if  it  is  clear  the  state  is  not  perform- 
ing effectively. 

We  would  suggest  that  an  effective  state 
hospital  cost  containment  system  should 
have  the  following  characteristics: 

Budget  and  rate  review  and  approval 
should  be  mandatory  for  all  institutional 
health  care  providers  and  shall  apply  to  the 
rates  charged  to  all  payors; 

The  budget  and  rate  review  authority' 
should  be  either  an  Independent  commis- 
sion or  an  agency  located  within  an  appro- 
priate department  of  the  state; 

The  commission  or  agency  should  be  orga- 
nizationally related  to  other  state  agencies 
in  such  a  way  as  to  facilitate  coordination 
of  the  various  types  of  health  care  regu- 
lation. 

Aside  from  enacting  an  interim  program 
of  restraints  on  increases  in  hospital  revenues 
which  would  be  waived  for  states  operating 
effective  cost  containment  programs,  Con- 
gress should  be  willing  to  provide  financial 
assistance  to  states  for  the  initial  start-up 
costs  of  the  hospital  commissions.  Consid- 
eration of  state  requests  for  medicare  and 
medicaid  participation  in  the  systems  should 


24467 

be  given  the  most  expeditious  consideration 
by  the  Department  of  HEW.  HEW  should  ex- 
ercise a  monitoring  function  to  ensure  that 
the  state  commissions  are  performing  satis- 
factorily. A  national  policy  review  board 
should  be  created  to  establish  guidelines  by 
which  the  performance  of  the  state  systems 
will  be  measured. 

The  case  for  state  participation  in  hospital 
cost  containment  rests  not  only  on  the  argu- 
ment that  statis  are  good  experimental  "test- 
ing grounds";  many  other  arguments  are 
equally  compelling: 

The  protection  of  the  citizenry's  health  has 
traditionally  been  within  the  recognized 
police  powers  of  the  state: 

States  shall  continue  to  make  large  con- 
tributions to  the  health  care  system  through 
medicaid  and  as  purchasers  of  health  care  for 
state  employees:  therefore,  they  have  a  finan- 
cial stake  in  the  success  of  the  program. 

States  are  in  the  best  position  to  view 
Individual  hospitals'  needs,  priorities,  budg- 
ets, and  operations  in  the  context  of  state- 
wide needs,  priorities  and  resources  for  health 
care. 

States  can  most  easily  assure  the  coor- 
dination of  rate  review  and  other  forms  of 
regulation,  such  as.  certificate-of-need  review. 


THE  19TH  ANNUAL  OBSERVANCE  OF 
CAPTIVE  NATIONS  WEEK 


HON.  LOUIS  FREY,  JR. 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  21,  1977 

Mr.  FREY.  Mr.  Speaker,  this  Saturday 
I  will  £iddress  a  rally  in  Miami,  Fla., 
commemorating  Captive  Nations  Week. 

I  would  like  to  insert  my  remarks  in 
the  Record : 
Remarks   by  Congressman   Louis  Frey,   Jr. 

It  is  indeed  a  pleasure  to  be  among  you 
today  and  I  thank  you  for  inviting  me  to 
share  in  your  activities  during  the  19th 
annual  observance  of  Captive  Nations  week. 

Coming  as  it  does  at  the  twilight  of  our 
bicentennial  celebration  this  year's  demon- 
stration is  especially  emotional.  As  we  meet 
today,  a  year  later,  in  the  shadow  of  the 
'"freedom  game."  let  us  consider  for  a 
moment  the  meaning  and  promise  of  the 
Declaration  of  Independence,  which  decreed 
not  Just  Americans— but  all  men— as  free. 

Most  of  you  know  first  hand  the  blessings 
this  new  land  has  extended  to  the  millions 
who  have  come  here  in  search  of  a  new  life, 
and  new  opportunities  to  be  enjoyed  in 
freedom — the  freedom  to  build  lives  in 
accordance  with  abilities,  the  freedom  to 
work  in  dignity,  to  seek  Justice,  to  form 
families  and  build  communities,  and  to  wor- 
ship in  accordance  with  the  dictates  of 
Individual  consciences. 

But  this  country  represents  far  more  than 
the  sum  total  of  the  blessings  you  and  I 
have  been  privileged  to  enjoy  and  we  owe  a 
loyalty  and  a  duty  to  that  larger  meaning 
of  America. 

For  America  represents  something  far 
more  Important  and  fundamental  than  a 
particular  economic  order  or  system  of  gov- 
ernment. The  Declaration  of  Independence 
changed  the  course  of  history  not  because  It 
was  a  political  manifesto,  but  because  it 
proclaimed  certain  moral  principles  of  uni- 
versal importance. 

This  great  document  affirmed  that  man  Is 
endowed  not  by  government,  not  by  a  writ- 
ten Constitution,  but  by  his  Creator  with 
certain  inalienable  rights  that  no  majority 
however  large,  and  no  government  however 
strong,  has  the  moral  authority  to  diminish 
or  destroy. 

It  was  this  ringing  affirmation  of  the  pri- 
macy and  dignity  of  the  Individual  that  was 
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our  revolutionary  message  to  the  world  two 
hundred  and  one  years  ago.  It  was  this 
declaration  of  fundamental  human  rights 
that  sent  sparks  flying  eastward  across  the 
Atlantic  to  Ignite  the  fires  of  liberty  through- 
out the  old  world. 

Over  the  next  one  hundred  and  fifty  years. 
It  was  this  revolutionary  message,  and  the 
American  example,  that  sustained  scores  of 
millions  In  their  struggles  to  emancipate 
themselves  from  age-old  tyrannies.  And  for 
a  long  while,  It  seemed  that  we  had  let  loose 
a  tidal  wave  of  freedom  that  would  ulti- 
mately liberate  the  world. 

But  today  we  know  that  liberty  Is  In  re- 
treat around  the  globe. 

America's  revolutionary  message  is  being 
challenged  by  a  new  and  dynamic  totalitarian 
force  that  is  pledged  to  stamp  out  every  ves- 
tige of  Individual  freedom,  and  to  destroy 
every  humane  and  civilizing  value  for  which 
we  stand. 

As  I  mentioned  earlier,  our  meeting  today 
is  especially  emotional.  Two  events  since  our 
bicentennial  celebration  have  heightened  and 
sharpened  the  focus  of  today's  march. 

First,  the  election  of  a  President  committed 
to  the  cause  of  human  rights;  and  second, 
the  favorable  overtures  that  same  President 
has  made  toward  the  nation  most  of  you  still 
call  "home". 

The  President  has  made  it  absolutely  clear 
that  he  Intends  to  make  significant  gains  in 
the  area  of  human  rights.  His  main  target 
has  been  enslaved  Eastern  Europeans  behind 
the  Iron  Curtain  The  cost  has  been  high, 
and  may  go  higher,  yet  he  moves  on.  He 
moves  toward  Europe  and  Africa  however, 
and  not  toward  the  Caribbean. 

With  his  left  hand  he  has  encouraged  re- 
sumption of  trade  and  diplomatic  relations 
with  Cuba.  He  has  asked  the  State  Depart- 
ment to  conduct  exchanges  of  "middle  level " 
personnel  with  Cuba  under  neutral  nation 
auspices.  For  the  first  time  since  I  have  been 
in  Congress,  Americans  are  free — perhaps 
encouraged— to  travel  to  Castro's  Cuba 

Why?  Did  the  President  misread  the  pres- 
ence of  10.000  Cuban  troops  in  Angola?  Does 
the  President  think  those  troops  Journeved 
to  Africa  on  a  one-time  mission?  Does  the 
President  believe  Cuba  has  something  the 
United  States  needs  .  .  .  sugar  or  citrus, 
maybe?  Does  the  President  believe  Americans 
want  to  visit  Havana? 

Does  the  President  not  realize  that  with 
20,000  political  prisoners  In  JaU.  Cuba,  on  a 
prlsoner-per-thousand  basis.  Is  one  of  the 
world's  leading  police  states? 

I  dont  know.  I  cant  answer  those  ques- 
tions But  I  can  tell  you  what  I  do  and  do 
not  believe  I  don't  believe  we  can  condone — 
either  diplomatically,  economicallv  or  mor- 
ally—Castro's  Cuba  I  don't  think  we  can 
afford  It.  but  by  the  same  token.  I  don't 
think  Castro  can  afford  for  us  not  to. 

It  seems  almost  too  simple  .  .  .  Castro's 
relen  In  Cuba.  A  man  ousts  an  unpopular 
dictator  and  establishes  a  totalitarian  state 
with  a  marxlst  economic  order.  He  is  sup- 
ported by  a  super-power  anxious  for  a  foot- 
hold in  our  hemisphere.  He  arranges  very 
favorable  trade  agreements  with  that  super- 
power, and  with  other  totalitarian  regimes 
around  the  world  In  addition  the  super- 
power freely  elves  him  economic  and  mili- 
tary aid — a  terrific  amount. 

For  many  years  the  super-power  continues 
to  nrovide  aid  while  the  economy  of  the  state 
falters  Finally  the  super-power  has  eco- 
nomic troubles  at  home  and  begins  to  make 
noises  about  cutting  the  aid  or  renegotlatlnR 
the  trade  agreements  And  so  the  man  takes 
his  cause  to  another  super-power,  this  one 
democratic  and  capitalist,  and  he  is  warmly 
received  He  begins  to  see  a  way  out  of  his 
economic  hole. 

And  now  It  Is  time  for  the  peoole  of  the 
democratic  suoer-power  to  say  "no"  to  a 
bailout  of  Castro's  Cuba.  If  we  break,  if  we 
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resume  diplomatic  relations  and  trade  rela- 
tions, what  do  we  gain?  Nothing. 

If  Castro  is  successful,  what  does  he  gain? 
Everything.  He  has  a  market  for  sugar  and 
citrus,  at  a  great  cost,  I  might  add,  to  the 
economy  of  our  state.  He  can  expert  his 
agricultural  products  and  receive  In  return 
technology — machinery  and  computers  to 
help  him  move  his  country  into  modernity. 
He  has  an  opportunity  to  make  Havana  the 
tourist  capital  it  once  was.  He  will  gain 
American  dollars  with  which  to  deal  with 
other  free  nations.  He  will  have  a  powerful 
new  ally.  He  will  be  more  secure  at  home  and 
therefore  more  apt  to  export  his  brand  of 
trouble. 

And  the  Cuban  people  .  .  .  what  will  they 
gain?  Nothing.  They  will  remain  enslaved. 
A  man  who  Is  a  patriot  of  the  world. 
Alexandr  Solzhenltsyn.  warns  us  that  we  are 
locked  In  a  mortal  struggle  between  good  and 
evil,  and  that  In  such  a  struggle  there  can 
be  no  compromise. 

And  an  American  President,  speaking  more 
than  a  hundred  years  ago.  noted  that  no 
nation  can  survive  half  slave  and  half  free. 
Today,  with  the  global  family  a  reality,  can 
the  world  survive  half  slave  and  half  free? 
I  submit  that  it  cannot.  That  the  people 
of  Cuba,  as  well  as  the  peopl?  of  Europe  and 
Africa  and  Asia  deserve  only  the  moet  in- 
tense support  we  can  give  them.  That  sup- 
port must  be  unyielding,  uncompromising, 
and  consistent  In  every  way.  We  must  not 
pick  and  choose  among  these  nations  whose 
citizens'  human  rights  we  will  go  to  bat  for. 
L«t  us  resolve  to  remain  true,  to  keep  this 
torch  of  freedom  burning  with  briUance  that 
will  penetrate  every  barrier,  and  sustain  the 
courage  and  the  hope  of  men  and  women 
everywhere  who.  like  our  forebears,  are 
"yearning  to  breathe  free." 
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He  certainly  must  know  that  our  "hu- 
man rights"  initiatives  are  largely 
pointed  at  our  friends  with  nary  a  peep 
at  the  enslaved  people  under  Communist 
domination.  He  had  to  know  that  our 
disarmament  experts  have  sold  us  out  at 
SALT  and  look  the  other  way  as  the  So- 
viet Union  forges  ahead  of  us  in  the  arms 
race  in  both  Republican  and  Democratic 
administrations,  I  hasten  to  add. 

Did  it  escape  his  attention  that  our 
administration  cozies  up  to  those  Chinese 
Communists  who  have  murdered  more 
than  15  million  of  their  own  country- 
men while  kicking  the  Free  Chinese  In 
the  shins?  Or  that  we  seem  bent  on  de- 
stroying the  only  solvent,  friendly,  re- 
sponsible governments  in  Africa,  Rho- 
desia, and  South  Africa,  while  encourag- 
ing the  Marxist  dictatorships  there? 

In  light  of  this  record  of  perfidy,  ap- 
peasement and  disaster,  why  would  Gen- 
eral Singlaub  or  any  honest,  patriotic 
decent  American  like  the  general,  think 
that  the  leftists  in  the  State  Department 
would  allow  the  U.S.  Army  to  stand  in 
the  way  of  Communist  North  Korea's 
"liberation"  of  South  Korea? 

Poor  man,  he  was  only  telling  the  truth 
and  putting  his  country's  interests  first. 
His  only  failure  was  in  embarrassing  the 
sellout  artists  who  are  endangering  our 
country's  future. 


NINETEENTH  OBSERVANCE  OP 
CAPTIVE  NATIONS  WEEK 


POOR  GENERAL  SINGLAUB 


HON.  CLEMENT  J.  ZABLOCKI 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  21,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  a  lot  of 
tears  have  been  shed  over  Gen.  John  K. 
Singlaub.  General  Singlaub  was  sum- 
marily withdrawn  from  his  command  in 
Korea  by  his  Commander  in  Chief  and 
that  architect  of  appeasement  masque- 
rading as  our  Defense  Secretary.  Harold 
Brown.  General  Singlaub  should  have 
known  better  than  to  suggest  the  sheer 
logic  that  withdrawal  of  American 
troops  in  Korea  would  lead  to  a  takeover 
by  the  North  Korean  Communists. 

Poor  man.  he  certainly  should  have 
known  better.  How  could  the  general 
have  missed  the  finely  tuned  treachery  of 
our  catastrophic  policy  of  surrender  to 
communism  in  Southeast  Asia?  How 
could  he  have  missed  our  policy  to  force 
Africa  under  the  control  of  Moscow- 
Cuba  communism  and  our  transfer  of  the 
Panama  Canal  to  a  leftwing  pro-Com- 
munist pipsqueak  dictator? 

He  certainly  must  understand  that 
this  administration  will  allow  Communist 
Vietnam  to  go  into  that  international 
circus,  the  U.N  .  with  no  US  objection. 
He  certainly  must  have  watched  those 
who  want  to  give  most  favored  nation 
trade  status  to  our  enemy,  the  Soviet 
Union,  and  those  businessmen  who  hug 
Castro  tight  to  see  if  a  few  dollars  drop 
out  of  his  pocket  which  they  can  gobble 
up  in  trade. 


or   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  21,  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  the  19th 
observance  of  Capitive  Nations  Week. 

Since  my  basic  position  on  this  issue  is 
well  known  and  has  been  expressed  on 
many  similar  occasions  in  the  past,  I  will 
not  take  up  the  time  of  the  House  to  re- 
peat it  at  this  time.  I  would,  however,  like 
to  make  several  brief  observations  which 
I  believe  are  relevant  to  the  current  de- 
liberations of  this  body  in  the  human 
rights  field : 

First  of  all,  I  think  it  is  important  to 
recognize  that  a  clear  articulation  of  the 
U.S.  concern  about  the  denial  of  per- 
sonal and  civil  liberties  in  much  of  the 
world  today  Is  by  no  means  inconsistent 
with  our  attemnts  to  negotiate  agree- 
ments with  other  governments,  friendly 
or  unfriendly,  on  a  variety  of  issues  in- 
volving our  national  security  and  our 
overriding  national  interest. 

As  chairman  of  the  Committee  on  In- 
ternational Relations.  I  fully  support  this 
administration's  efforts  to  conclude  a 
mutually  acceptable  arms  control  ac- 
cord, to  stem  the  proliferation  of  nuclear 
weapons  and  to  work  out  an  international 
treaty  on  the  law  of  the  sea.  There  are 
many  other  areas  in  which  progress  is 
both  attainable  and.  I  believe,  desirable. 

Our  commitment  to  these  goals  does 
not  mean,  however,  that  we  accept  or 
condone  Soviet  oppression  over  its  own 
minorities  or  over  the  peoples  of  Eastern 
Europe  or  the  denial  of  human  rights  by 
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governments  in  all  parts  of  the  world,  and 
I  commend  President  Carter  for  having 
made  that  distinction  clear.  It  is  the 
cornerstone  of  his  foreign  policy. 

Captive  Nations  Week,  moreover,  af- 
fords us  the  opportunity  to  draw  public 
attention  to  violations  of  principles  which 
the  Soviet  Union  freely  undertook  to  up- 
hold when  it  signed  the  Helsinki  accords. 
There  is  no  reason  whatever  for  this 
country  to  apologize  for  seeking  reason- 
able implementation  of  those  accords — 
and  that  is  precisely  what  the  Belgrade 
Conference  is  all  about. 

Second,  it  is  worthwhile  noting  that  the 
Soviet  leaders  themselves  have  unfortu- 
nately repeatedly  proclaimed  that  the 
"ideological  struggle"  will  continue — 
whether  there  is  detente  or  no  detente — 
agreement  or  no  agreement.  Their  atti- 
tude on  this  subject  is  no  secret  and  it 
is  best  to  take  them  at  their  word. 

Two  points  can  be  made:  First,  the 
record  indicates  that  Communist  Ideolo- 
gy and  propaganda  have  their  strongest 
appeal — one  might  say  their  only  ap- 
peal— in  those  regions  in  which  the  Com- 
munist totalitarian  system  of  control  has 
not  yet  been  imposed;  and  second.  In  any 
"ideological  struggle"  which  may  ensue, 
there  is  no  concept  which  fulfills  basic 
human  needs  and  aspirations  as  does 
that  of  freedom.  It  is  also  a  concept 
which  we  cannot  afford  to  disregard, 
except  at  our  peril. 

That,  Mr.  Speaker,  is  the  message  we 
should  proclaim  to  all  nations  which  are 
not  free — not  only  at  this  time,  or 
throughout  this  year,  but  at  all  times — 
until  freedom,  self-determination,  and 
human  dignity  are  restored  to  all  people. 


CAPTIVE  NATIONS  WEEK 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  21,  1977 

Mr.  CONTE.  Mr.  Speaker,  as  you  know, 
in  1959,  President  Eisenhower  signed  the 
first  proclamation  designating  the  third 
week  of  July  as  Captive  Nations  Week. 
On  this,  the  19th  anniversary,  I  wish  to 
underscore  our  support  for  the  oppressed 
and  persecuted  peoples  of  the  world. 

The  United  States  was  founded  on  the 
principles  of  liberty  and  democracy.  Our 
beliefs  are  derived  not  from  dusty  tomes 
but  live  and  organic  documents  such  as 
the  Constitution  and  the  Declaration  of 
Independence.  With  our  freedom  comes 
an  obligation,  a  duty,  to  use  our  valu- 
able liberty  to  support  those  suffering 
under  the  oppression  of  totalitarian  gov- 
ernments. 

There  are  certain  human  rights  which 
transcend  political  ideologies  and  geo- 
graphical boundaries.  These  freedoms 
are  inherent  in  human  nature:  they  are 
as  inseparable  from  man  as  an  arm  or  a 
leg. 

We  have  enumerated  these  inalienable 
rights  in  the  texts  of  the  United  Nations 
Charter,  the  United  Nations  Universal 
Declaration  of  Human  Rights  and  the 
Helsinki  accords.  These  compacts  reflect 
the  global  acceptance  of  the  basic  llber- 
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ties  of  freedom  of  thought,  religion  and 
self-determination. 

While  agreeing  to  abstract  ideas  on 
paper  is  one  thing,  bringing  them  to  real- 
ization is  quite  another.  Since  1920,  over 
30  nations  have  come  under  totalitarian 
rule  despite  righteous  declarations  of  hu- 
man rights  and  freedoms. 

We  must  do  what  we  can  to  reverse 
this  deplorable  condition.  Detente  is  a 
step  in  the  right  direction.  It  has  opened 
up  closed  Communists  societies  to  the 
democratic  influence  of  the  Western  po- 
litical tradition.  Knowledge  is  tryanny's 
worst  enemy. 

Partly  because  of  our  support,  dissi- 
dents in  captive  nations  have  become 
more  and  more  vocal  in  their  denuncia- 
tion of  governmental  oppression.  The 
Sakharovs  and  Orlovs  have  spoken  out, 
but  they  cannot  go  it  alone. 

Captive  nations  and  peoples  of  the 
world  need  our  support.  At  this  time 
when  the  Soviet  Union  is  cracking  down 
on  dissident  groups,  the  ardent  support 
of  some  of  us  who  are  committed  to  free- 
dom gives  renewed  hope  and  strength  to 
these  courageous  men  and  women. 

We  must  hold  the  Soviet  Union  and  all 
nations  accountable  to  the  Helsinki  ac- 
cords. As  President  Carter  said  in  his 
inaugural  address,  "because  we  are  free 
we  can  never  be  indifferent  to  the  fate 
of  freedom  elsewhere."  Silence  in  the 
face  of  oppression  is  acquiescence.  We 
must  not  fail  to  speak  out  against  human 
rights  violations  wherever  they  occur. 

Other  nations  may  say  that  we  are  in- 
terfering with  their  internal  affairs,  that 
we  are  foisting  our  ideology  upon  their 
citizens.  But  we  must  continue  to  live  up 
to  our  obligations  as  a  free  people,  to 
speak  out  as  long  as  others  cannot. 

As  we  commemorate  Captive  Nations 
Week,  let  us  remember  as  free  men  to 
continue  our  support  of  all  those  who  are 
deprived  of  their  full  rights  and  liberties. 


SALUTE  TO  FPANKLYN  D.  SPRING- 
ER. PRESIDENT  OF  THE  NATION- 
AL FARM  AND  POWER  EQUIP- 
MENT DEALERS  ASSOCIATION 


HON.  DONALD  J.  MITCHELL 

OF    NEW    VORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  21,  1977 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  it  is  with  great  pleasure  and 
pride  that  I  call  to  your  attention  and 
to  the  attention  of  my  colleagues,  the 
record  of  service  and  leadership  estab- 
lished by  Mr.  Franklyn  D.  Springer,  of 
Richfield  Springs,  N.Y.,  who  will  on  Au- 
gust 3  become  the  president  of  the  Na- 
tional Farm  and  Power  Equipment 
Dealers  Association. 

As  the  son  of  a  dairy  farmer  he  or- 
ganized with  his  father  a  J.  I.  Case  Co. 
farm  equipment  dealership  in  1933 
terminating  it  in  1937  to  allow  him  to 
become  employed  by  the  J.  I.  Case  Co. 
as  a  territory  supervisor  in  New  Eng- 
land. After  meritoriously  serving  his 
country  during  the  Second  World  War 
he  returned  to  New  York  State  and  be- 
came active  with  his  brother  in  the  local 
dealership  which  was  now  handling  in 
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addition  to  J.  I.  Case,  DeLaval  New  Hol- 
land, Badger-Northland,  and  other 
varied  lines  of  farm  machinery.  In  1961 
J.  I.  Case  was  replaced  with  Ford. 

Through  the  dealership,  having  been 
a  member  of  the  New  York  Farm  Equip- 
ment Dealers  Association  since  1947,  he 
served  as  president  of  the  New  York  As- 
sociation in  1957  and  was  elected  to 
serve  as  New  York's  national  director  to 
the  national  association  in  1968.  In 
1973,  he  became  a  member  of  the  na- 
tional executive  committee. 

In  addition  to  these  responsibilities  he 
was  elected  to  the  Richfield  Springs 
Central  School  Board  in  1958  and  served 
for  4  years  as  president.  He  is  also  a 
member  of  the  advisory  board  of  the 
Richfield  Springs  Branch  of  the  State 
Bank  of  Albany.  He  joined  the  local 
Rotary  Club  in  1950  and  has  had  a  rec- 
ord of  perfect  attendance  for  24  years, 
serving  as  president  between  1960  and 
1961.  Additionally,  he  served  3  years  on 
the  advisory  board  of  the  agricultural 
engineering  department  of  the  Coble- 
skill  Ag  and  Tech  College  in  Cobleskill. 

Mr.  Springer's  dedication  and  diligent 
work  for  the  association  is  commend- 
able. His  service  to  his  community  is 
deserving  of  the  highest  praise.  His  en- 
tire career  has  been  marked  with  dedi- 
cation, honesty,  integrity,  and  fairness. 
His  dealership  is  regarded  by  other 
dealerships  and  customers  alike  as  one 
of  the  best  in  the  country. 

I  ask  you  and  my  colleagues  to  join 
me  in  congratulating  and  giving  our 
best  wishes  to  Mr.  Springer  in  his  new 
and  important  position  as  president  of 
the  National  Farm  and  Power  Equip- 
ment Dealers  Association. 


OUTSTANDING  JOURNALISTIC 
CAREER  OF  JOHN  FUSTER 


HON.  LOUIS  STOKES 

OF  oaio 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  21,  1977 

Mr.  STOKES.  Mr.  Speaker,  I  rise  on 
this  occasion  to  bring  to  your  attention 
and  to  the  attention  of  my  colleagues  in 
the  U.S.  House  of  Representatives  the 
outstanding  journalistic  career  of  John 
Fuster  of  Cleveland,  Ohio.  As  former 
sports  editor  of  the  Cleveland  Call  and 
Post,  he  is  truly  one  of  the  great  con- 
tributors to  the  challenging  field  of  sports 
reporting. 

Mr.  Speaker.  John  Fuster  has  also  dis- 
tinguished himself  in  other  areas  of  the 
newspaper  business.  He  has  been  a  man- 
aging editor  and  women's  editor  for  the 
Call  and  Post  as  well  as  an  advertising 
executive.  Unfortunately,  the  years  have 
passed  much  too  rapidly  and  the  time  for 
retirement  has  approached.  But  even 
though  John  Fuster  has  turned  in  his 
press  card,  he  has  by  no  means  laid 
down  his  pen.  In  fact.  Mr.  Speaker,  he 
is  eagerly  awaiting  the  publication  of 
three  short  stories  in  the  very  near 
future. 

At  this  time,  Mr.  Speaker,  I  would  like  > 
to   submit  for   the   Record   an   article 
which  appeared  in  the  Saturday,  July  2. 
1977,  edition  of  the  Cleveland  Call  and 
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Post  highlighting  events  from  Mr.  Fus- 
ter's  notable  career.  I  am  certain  that 
my  colleagues  will  share  my  admiration 
for  this  talented  and  courageous  indi- 
vidual. The  article  follows; 
John  Pvster  Exemplified  the  Black  Press 
Cm  coo 
(By   Mary  Lynn) 
Seventy  one  years  ago,  in  Calhoun,  South 
Carolina,  John  Fuster  was  born  to  the  union 
of  Mr.  and  Mrs.  John  Puster,  Sr.  Little  did 
the  parents  or  townspeople  know  that  this 
little  boy  would  have  such  an  Impact  on  the 
field  of  journalism. 

Before  he  was  a  year  old,  the  family  moved 
to  Columbus.  Ohio,  the  place  and  surround- 
ing circumstances  which  would  mold  his  life 
At  the  age  of  nine,  he  took  a  paper  route 
distributing  the  Chicago  Defender  in  Colum- 
bus. This  wtks  during  a  time  of  racial,  social, 
and  economic  unrest  when  lynchlngs  were 
rampant  In  the  south. 

No  other  black  newspaper  In  the  country 
prior  to  this  time  had  ever  attempted  to  lash 
out  and  display  the  injustices  and  sheer  mur- 
der of  blacks  as  did  the  Chicago  Defender 
As  a  child,  Fuster  had  wanted  to  become  a 
lawyer,  but  the  Infiuence  of  racial  bigotry 
and  his  deep  interest  In  the  Defender's  head- 
lines led  him  Into  the  area  of  Journalism. 

The  Chicago  Defender  was  the  first  major 
American  institution  to  start  a  civil  rights 
movement  in  Chicago.  Not  only  weic  they 
the  only  paper  to  report  lynchlngs,  they  also 
sent  reporters  to  witness  and  write  about 
them.  This  further  Impressed  Fuster. 

Lynchlngs  and  murders  of  blacks  were  not 
of  Interest  to  the  white  publications:  nor 
were  the  harassments  of  blacks  all  over  the 
country  In  preparation  for  his  new  career. 
Puster  studied  journalism  at  Ohio  State 
University. 

Later,  with  assets  totaling  $157.00  he 
founded  the  Ohio  State  Press.  He  and  a  friend 
Eddie  Johnson,  ran  the  paper  and  It  became 
the  first  black  oriented  one  In  Columbus. 
Ohio  to  share  controversial  views  with  the 
readers. 

This  was  back  In  the  30's  and  when  the 
depression  struck  the  paper  was  short  lived 
Eventually,  he  Joined  the  staff  of  the  Call 
which  merged  with  the  Post  and  his  first  ex- 
perience with  the  Call  and  Post  was  Initiated 
He  worked  steadily  until  being  drafted  into 
the  military  but  returned  In  1945  and  has 
been  with  the  publication  ever  since. 

He  has  served  In  the  capacities  of  general 
newsperson,  sports  editor,  women's  editor. 
and  editor  cf  all  three  publications  (Cleve- 
land. Columbus  and  Cincinnati) . 

While  serving  as  women's  editor,  the  cir- 
culation soared  He  consulted  with  students 
at  Western  Reserve  University  who  were 
studying  prenatal  needs  of  expectant 
mothers.  This  drew  much  public  Interest  and 
added  a  new  dimension  to  the  weekly.  He 
may  have  been  the  first  man  ever  to  serve  as 
women's  editor  at  a  newspaper. 

Of  all  his  experiences,  he  loved  being  sports 
editor  the  most  and  speaks  cf  It  fluently.  The 
Call  and  Post  he  recalled,  was  instrumental 
m  bringing  blacks  Into  the  major  leagues  In 
Cleveland. 

Fuster  recalls  that  in  1947.  when  he  was 
state  sports  editor,  the  paper  was  dlrectlv  re- 
sponsible for  bringing  the  great  Larry  Doby 
to  the  Indians. 

He  was  the  first  black  signed  bv  owner- 
manager  BUI  Veeck  and  was  signed  upon  the 
recommendation  of  then  city  sports  editor 
Walton  C.  JacksDn. 

Fuster  and  Jackson  had  always  been  per- 
sistent In  their  questions  concerning  the  lack 
of  blacks  In  the  Indian's  team  Finally.  Veeck. 
after  a  heated  argument  that  took  place  at 
Kent  State  University,  conceded  and  said  (In 
jest),  that  If  Jackson  could  find  a  black 
player  who  could  play,  he'd  sign  him 

Jack-son  referred  Veeck  to  Dobv.  a  talented 
second    baseman    with    the   Newark    Eagles 


EXTENSIONS  OF  REMARKS 

Veeck  put  scouts  on  Doby  for  three  days  end 
then  he  wa.s  signed. 

The  persistence  of  Fuster  and  Jack.son. 
broke  the  color  line  In  the  American  Baseball 
league. 

Another  monumental  accomplishment  by 
Fvister  was  the  desegregation  of  the  Indian's 
training  camp  In  Tucson,  Arlzoni. 

Revelations  like  this,  although  many  years 
ago.  are  still  vivid  In  his  mind.  HLs  pleasant 
memories  In  the  field  of  sports  also  revert  to 
1940.  when  the  Cleveland  Buckeyes,  a  Negro 
American  League  biseball  team  won  the  na- 
tional championship. 

Owners  of  the  team,  Wilbur  Hayes  and 
Ernie  Pope  wanted  to  keep  the  team  all 
black 

Fuster  worked  diligently  against  bigotry 
In  reverse  Hayes  and  Pope  blocked  the  ef- 
forts of  two  white  men  to  try  out  for  the 
team. 

As  a  result,  Fuster  discontinued  to  print 
articles  about  the  team  unless  the  owners 
opened  the  tryouts.  Realizing  that  the  Call 
and  Post  was  the  only  paper  to  print  black 
sports  news,  the  owners  consented  and  the 
two  whites  tried  out  and  made  the  team. 

This  gesture  shows  Puster  to  be  a  man  who 
used  Journalism  to  strive  for  the  rights  of  all. 
The    newspaper    business    has    filled    the 
great  majority  of  John  Fuster's  life 

Until  1951.  he  had  worked  In  every  capacity 
except  advertising  In  1951  he  entered  the 
field  His  dynamic  personality  and  public 
relations  finesse  again  caused  him  to  make 
great  strides. 

He  brought  In  the  ads  of  the  big  white- 
owned  business  establishments  who  previ- 
ously did  not  advertise  with  the  paper 

Today,  although  retired,  from  the  com- 
pany, he  still  writes  Presently,  he  Is  working 
on  three  short  stories  ( soon  to  be  published ) 
and  endeavoring  into  journalistic  "car- 
toon Ism" 

Of  late,  he  has  been  lonely  due  to  the  re- 
cent demise  of  his  lovely  wife.  Maryette.  a 
former  public  .school  teacher  and  concert 
pianist  of  great  educational  wealth.  John 
Fuster  Is  wealth  In  many  ways— and  always 
has  been 

He  looks  back  with  great  pride  on  his  first 
professional  interview  with  Adelaide  Hall  and 
her  dance  troupe  He  recalls  the  warmness  of 
comedian  Jack  Benny  and  his  wife  Mary 
Livingston. 

He  remembers  the  excitement  with  which 
he  Interviewed  Joe  Louis,  whom  he  halls 
as  the  best  fighter  who  ever  lived. 

He  also  remembers  Paul  Brown,  the  found- 
er-manager of  the  Cleveland  Browns  and  his 
blindness  to  skin  colors  where  his  team  was 
concerned. 

And  he  also  remembers  Connie  Mack, 
owner-manager  of  the  Philadelphia  Athletes 
who  never  had  a  black  on  his  team  and  when 
questioned  about  It  always  answered  -No 
comment" 

He  also  reminisces  about  Interviews  with 
some  of  the  top  entertainers  of  his  dav  such 
as  Duke  Ellington.  Count  Basle.  Dorothy 
Dandrldge.  and  Dinah  Washington 

You  may  never  see  a  picture  of  John  Fuster 
hanging  in  the  Baseball  Hall  of  Fame— but 
he  is  there  In  the  persons  of  the  great  black.s 
who  benefitted  by  his  persistence  that  the 
major  league  doors  become  opened  and  segre- 
gation in  sports  be  kept  a  thing  of  the  past 
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mark  date  for  Syria  Temple  of  south- 
western Pennsylvania.  It  was  on  this  day 
that  the  temple  celebrated  its  100th  year 
cf  charitable  existence.  Although  the 
temple's  record  of  continued  life  and 
learning  speaks  for  itself.  I  feel  that  a 
word  or  two  on  the  subject  is  in  order 
during  this  special  anniversary  year. 

Day  in  and  day  out  the  good  men  and 
women  of  the  Ancient  Arabic  Order, 
Nobles  of  the  Mystic  Shrine,  act  as  a 
powerful  force  for  charity  and  good  in 
the  United  States  and  other  countries. 
While  the  temple's  financing  of  crippled 
children's  hospitals  and  burn  facilities  is 
their  best  known  contributions  to  the 
community,  it  is  their  extraordinary  ded- 
ication and  concern  for  their  fellow  men 
that  truly  sets  them  apart.  I  am  sure  that 
Americans  everywhere  join  me  as  I  salute 
Syria  Temple  of  southwestern  Pennsyl- 
vania and  its  current  potentate  Fred- 
erick T.  Hiller. 


THE  MORAL  SIDE  OF  THE  NEUTRON 
BOMB  ISSUE 


SYRIA  TEMPLE  OF  SOUTHWEST 
PENNSYLVANIA  CELEBRATES  100 
YEARS 


HON.  WILLIAM  S.  MOORHEAD 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  21,  1977 


Mr.  MOORHEAD  of  Pennsylvania.  Mr.        .._ _  ..„_,   ,., ,  _, 

opeaker.  May  19  of  this  year  was  a  land-    explosion   of    the    first   hydrogen    bomb — a 


HON.  ROMANO  L.  MAZZOLI 

or    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  21.  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  as  the 
Senate  attempts  to  decide  the  fate  of  the 
neutron  bomb.  I  feel  that  it  Is  impera- 
tive that  we  all  seriously  consider  the 
consequences  of  having  such  a  weapon 
at  our  disposal.  This  is  not  merely  a 
pragmatic  question  concerned  only  with 
appropriation  of  funds,  but  a  moral  ques- 
tion as  well.  An  editorial  in  the  Louis- 
ville archdiocesan  newspaper,  the  Record, 
addresses  the  moral  questions  posed  by 
the  neutron  bomb  debate: 

Neutron  Bomb  Debate  Poses  Moral 
Questions 
A  new  Pandora's  box  Is  being  Juggled  In  the 
US   Senate    It  Is  a  bill  to  provide  the  funds 
to  produce  the  latest  In  a  long  line  of  super- 
bombs. 

The  measure  touched  off  a  heated  con- 
troversy In  the  Senate,  at  one  point  bringing 
about  the  clearing  of  the  gallery  for  a  secret 
session  that  lasted  nearly  three  hours.  With 
opponents  of  the  bill  threatening  a  fili- 
buster, the  senators  postponed  a  vote  until 
after  the  holiday  recess. 

What  Is  this  new  weapon  that  Is  being  so 
hotly  debated"  It  Is  the  neutron  bomb, 
known  as  the  "death  ray"  bomb  during  the 
developmental  stages  In  the  1960s,  because  It 
is  designed  to  kill  people  with  lethal  doses  of 
nuclear  radiation.  It  Incapacitates  Its  vic- 
tims, bringing  as  much  as  six  days  of  torment 
and  finally  death.  Except  for  the  Immediate 
area  of  Impact,  property  suffers  Uttle  dam- 
age. 

To  bring  Into  relative  focus  the  Immensity 
of  the  potential  of  this  proposed  new  addi- 
tion to  our  arsenal  of  war-deterrent  weapons, 
consider  the  following  data: 

The  atom  bomb,  dropped  on  Hiroshima 
Aug.  6.  1945.  had  a  destructive  force  equiva- 
lent to  13,000  tons  of  TNT.  The  final  toll  of 
destruction  of  that  one  bomb  has  yet  to  be 
summarized  at  this  time,  nearly  32  years 
later,  not  because  of  negligence  to  the  detail 
of  recording  sutlstlcs,  but  because  the  ex- 
tent of  Its  effects  are  yet  to  be  discovered. 
The  morality  of  the  decision  to  use  that  first 
atom  bomb  remains  a  source  of  considerable 
debate.  It  was  an  act  that  opened  a  new 
chapter  on  "man's  Inhumanity  to  man." 
Nov.    1,    1952   made   history  with   the  test 
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bomb  with  destructive  force  equal  to  12.- 
000,000  tons  of  TNT  as  opposed  to  13,000  tons 
of  TNT  of  the  atom  bomb. 

Just  two  years  later,  the  world  experienced 
Its  first  nuclear  test  explosion  of  a  bomb  with 
a  destructive  force  of  15,000,000  tons  of  TNT. 
All  nuclear  explosions  produce  four  lethal 
effects:  blast,  heat,  radiation  and  fall-out. 
A  one-klloton  neutron  "jomb  with  destruc- 
tive force  equal  to  "only"  1 .000  tons  of  TNT 
can  devastate  an  area  of  approximately  one- 
third  of  a  mile  with  heat  ana  Dlast  and 
approximately  a  mile  and  a  fraction  with 
radiation.  A  conventional  nuclear  device  big 
enough  to  spread  lethal  radiation  over  a 
mile  and  a  fraction  would  expand  the  blast 
and  fire  area  to  over  12  miles 

Neutron  weapons  would  replace  nuclear 
weapons  that  destroy  civilians  and  homes 
far  beyond  the  battlefield  area  to  which  the 
effects  of  the  neutron  weapon  would  be  con- 
fined. Pentagon  spokesmen  cite  the  fact  that 
the  neutron  warhead  would  pinpoint  a  col- 
umn of  Soviet  tanks  known  to  be  Impervious 
to  heat  and  blast  effects  and  that  "...  the 
radiation  from  a  neutron  bomb  penetrates 
tanks  and  lasts  only  a  few  seconds,  allowing 
allied  troops  to  move  Into  a  target  area 
soon  after  an  explosion."  According  to  pro- 
ponents "this  Is  considered  a  more  humane 
type  of  weapon  because  it  Is  more  precise 
In  Its  target." 

The  opponents  led  by  Senator  Mark  Hat- 
field (R.  Ore),  maintain  that  the  precision 
might  encourage  use  of  the  neutron  bomb. 
Defense  officials  disagree  claiming  use  would 
be  limited  to  "only  .  .  .  times  of  despera- 
tion." They  press  their  case  by  saying  that 
the  primary  value  would  be  the  safety  It 
will  afford  U.S.  troops  atid  allied  forces  and 
territory.  "The  Soviets  know  we  may  be  re- 
luctant to  use  nuclear  warheads  because  of 
the  devastation  to  allied  territory.  The  pre- 
cision of  the  neutron  warhead  would  be  a 
deterrent  the  Soviets  would  respect,  knowing 
It  to  be  a  force  decreasing  their  chances 
of  surviving  an  assault."  CrlUcs  of  this  view 
argue  that  the  U.S.  cannot  assume  that  the 
Soviet  Union  would  not  retaliate  against  the 
neutron  bomb  by  using  conventional  nuclear 
weapons.  (Though  the  reaction  of  the  So- 
viet Union  Indicates  it  has  not  perfected  a 
neutron  bomb  to  date,  there  Is  no  certainty 
that  they  have  not.)  On  July  7,  1977,  the 
Soviet  news  agency  Tass  reported  on  Ameri- 
ca's test  of  the  neutron  bomb:  ".  .  .  pros- 
pects for  a  new  arms  race  has  brought  new 
liveliness  to  ultra  right  organizations  In  the 
U.S."  The  Soviet  newspaper  Pravda  has  de- 
nounced the  warhead  sb  "  .  .  practically  a 
chemical -warfare  weapon." 

According  to  Senator  Hatfield,  who  has 
led  the  fight  against  appropriation  of  funds 
for  the  production  of  the  neutron  bomb, 
the  development  of  the  weapon  has  been 
shrouded  In  secrecy.  "Everything  up  to  this 
point  has  been  more  by  discovery  than  by 
Information.  We  discovered  that  It  was  in 
the  budget.  We  discovered  that  no  presi- 
dent had  ever  approved  It.  This  whole  thing 
has  stumbled  Into  our  life."  (Tests  of  the 
neutron  bomb  are  continuing  beneath  the 
Nevada  desert  The  Pentagon  spokesmen  de- 
clined to  give  details  about  It.) 

Secrecy  might  be  the  Defense  Depart- 
ment's Idea  of  control  off  the  neutron  bomb. 
For  some  Individuals  In  the  Defense  Depart- 
ment, secrecy  for  the  sake  of  national  secu- 
rity might  Justify  shrouding  its  mind- 
boggling  destructive  potential.  But  even 
within  this  context,  what  can  Justify  burying 
the  funding  for  production  of  the  neutron 
bomb  In  the  public  works  budget  (where  It 
was  "discovered")  Instead  of  Including  it  in 
the  more  appropriate  budget  for  the  Defense 
Department?  This  Is  grass  misrepresentation 
of  the  total  figure  of  funds  appropriated  for 
defense  spending.  It  Is  a  pertinent  question 
that  calls  for  some  answers  before  forming 
any  Judgment  about  the  neutron  bomb. 

We  are  not  directly  concerned  here  with 
the  strategic  value  of  ttte  neutron  bomb,  nor 
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even  the  secrecy  shrouding  It.  Rather  our 
serious  question  and  very  real  concern  is  the 
morality  of  using  weapons  of  such  awful 
magnitude  as  the  atom,  nuclear  and  neutron 
bombs.  The  strategists  seem  to  be  more  con- 
cerned with  the  preservation  of  property 
than  with  the  destruction  of  life.  This  Is 
even  more  awesome  when  one  considers  the 
possibility  of  the  neutron  bomb  coming  Into 
irresponsible  hands.  One  must  pose  the  ques- 
tion: does  the  end,  that  of  preserving  prop- 
erty. Justify  the  means  designed  to  destroy 
human  life  on  an  unprecedented  scale? 

The  new  Defense  Secretary  Harold  Brown 
Is  a  nuclear  physicist  who  helped  perfect  the 
neutron  bomb.  Reportedly  he  could  not  speak 
without  emotion  when  he  revealed  some  of 
the  visions  that  drive  him.  He  said  he  was 
on  hand  to  observe  "between  10  and  30  nu- 
clear explosions  Including  10  of  megaton  or 
more"— equivalent  to  "only"  1,000.000  tons 
of  TNT.  "'When  you've  seen  those,  you  don't 
forget  easily.  It  has  a  big  effect  on  your  esti- 
mate of  what  a  nuclear  war  would  be  like." 

As  defense  secretary,  his  responsibility  Is 
to  restructure  the  nation's  weapons  and 
strategy,  and  to  maintain  sufficient  military 
strength  to  be  a  deterrent  to  war.  But  re- 
portedly he  fervently  believes  that  both  the 
U.S.  and  the  Soviet  Union  have  far  too  much 
nuclear  power  for  their  own  good.  A  proposal 
for  big  reductions  In  the  U.S.  and  Soviet  nu- 
clear arsenals — not  Just  a  ratification  of  cur- 
rent ceilings  which  he  thinks  are  too  high — 
was  put  before  the  Strategic  Arm-s  Limita- 
tions Talks  (SALT)  In  March.  Mr.  Brown  was 
the  President's  most  Influential  advisor  on 
the  proposal.  In  his  five  months  In  office  he 
has  shown  he  Is  not  averse  to  pressuring  the 
Soviets  to  sign  an  arms  agreement  by  deploy- 
ing new  weapons. 

Perhaps  our  hope  rests  with  the  defense 
secretary  as  President  Carter's  advisor  who  is 
acknowledged  to  have  "the  full  faith  of  the 
President."  Obviously  he  has  not  been  able 
to  dissuade  the  President  from  approving  the 
neutron  bomb  and  requesting  funds  for  Its 
production.  But  with  his  acute  awiireness  of 
the  awe.someness  of  nuclear  warfare,  per- 
haps the  Defense  Secretary  can  use  his  In- 
fluence to  encourage  President  Carter  to  lead 
the  heads  of  all  nations  to  the  conference 
table.  There,  perhaps,  an  agreement  can  be 
reached  to  outlaw  war  by  International  law 
and  to  use  technology  In  striving  for  peace 
and  harmony  among  nations  instead  of  us- 
ing It  for  outdLstanclng  one  another  on  a 
collision  cour.se  for  the  complete  destruction 
of  mankind. 


STATE  DEPARTMENT  HARASSMENT 
OF  IRISH  AMERICAN  COMMUNITY 
CONTINUES 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  21.  1977 

Mr.  BIACXjI.  Mr.  Speaker,  for  some 
time  I  have  been  concerned  over  the 
practices  and  policies  of  the  U.S.  State 
Department  with  respect  to  refusing  visas 
for  leading  Irish  politicians  to  visit 
America.  I  personally  visited  Ireland  in 
April  of  1975  to  discuss  this  matter  with 
.senior  American  officials. 

The  harassment  continues.  Most  re- 
cently, the  Department  of  State  refused 
to  grant  a  visa  to  Mr.  Ruairi  O'Bradaigh, 
president  of  the  legally  sanctioned  Sinn 
Fein  political  party  in  Ireland.  They  cite 
a  rarely  used  and  outdated  portion  of  the 
Immigration  Act  which  bars  persons 
whose  associations  in  their  nation  make 
them  a  possible  threat  to  our  Govern- 
ment and  security.  They  used  an  vm- 
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founded  allegation  that  Mr.  O'Bradaigh 
was  a  member  of  the  Irish  Republican 
Army  to  deny  him  his  visa.  Mr.  O'Bra- 
daigh has  repeatedly  denied  that  charge 
yet  was  not  even  given  a  chance  by  the 
State  Department  to  refute  it. 

I  have  written  to  the  President  on  this 
matter.  I  pointed  out  to  him  that  very 
recently,  a  visa  was  granted  to  the  Italian 
Communist  mayor  of  Florence,  Italy. 

My  letter  continued — 

You  have  championed  the  very  Just  cause 
of  human  rights  and  made  It  an  Integral  part 
of  our  foreign  policy.  It  Is  clear  that  the  ac- 
tions of  the  State  Department  are  In  direct 
conflict  with  the  spirit  of  this  policy.  I  tirge 
you  to  examine  this  situation  at  once. 

It  is  my  hope  that  the  House  Interna- 
tional Relations  Committee  will  also  be- 
come involved  in  examining  this  and 
other  facets  of  the  Irish  question.  Such 
hearings  have  been  requested  by  myself 
and  other  concerned  Members.  I  intend 
to  continue  my  efforts  to  get  hearings  on 
this  critical  issue. 

I  now  wish  to  insert  into  the  Record 
a  copy  of  an  interview  conducted  re- 
cently between  noted  New  York  City 
radio  personality  Bob  Grant  and  Ruairi 

O'Bradaigh: 

Interview 

On  Monday  night  last.  July  11.  Mr.  Bob 
Grant  of  WOR  Radio,  made  a  prearranged 
trans  Atlantic  telephone  hook-up  to  Mr. 
Ruairi  O'Bradlgh,  President  of  Sinn  Fein,  In 
Ireland. 

INTRODUCmON 

Mr.  Grant.  Rory  O'Bradaigh,  President  of 
one  of  the  political  organizations  in  Ireland 
was  Invited  to  speak  at  Niagara  Palls  at  the 
A.O.H.  Convention.  The  A.O.H.  is  the  largest 
Catholic  organization  In  the  United  States — 
the  grounds  given  were  that  Mr.  O'Bradaigh 
was  refused  a  visa  to  enter  the  United  States, 
the  grounds  given  were  that  Mr.  O'Bradaigh 
was  a  member  of  the  Provisional  I.R.A.,  an 
accusation  he  says  Is  untrue. 

While  many  are  claiming  that  this  may  be 
part  of  a  larger  Issue,  the  selectivity  discrimi- 
nating against  those  who  may  enter  this 
covmtrv  to  speak. 

Mr.  Grant.  Mr.  O'Bradaigh,  what  organi- 
zation are  you  President  of,  and  what  is  Its 
goal? 

Mr.  O'Bradaigh.  I  am  President  of  the  Sinn 
Fein  organization  which  exists  for  more  than 
seventy  years,  since  about  1905.  It  is  entirely 
a  political  organization  and  Its  goal  Is  to  re- 
move British  rule  from  Ireland  and  to  estab- 
lish majority  rule  In  Ireland  with  due  respect 
for  minorities  through  a  Federal  arrange- 
ment. 

Mr.  Grant.  Are  you  a  member  of  the  I.R.A.? 

Mr.  O'Bradaigh.  This  question  doesn't 
arise  at  all,  and  I  would  like  to  point  out 
that  when  I  applied  for  a  visa  on  the  8th  of 
June  I  wasn't  asked  any  political  questions. 
I  have  In  front  of  me  here  a  copy  of  the  form 
I  filled  on  that  occasion,  and  in  answer  to 
the  question:  "What  is  the  purpose  of  your 
trip?"  I  wrote  in,  "To  advocate  solutions  to 
the  Irish  Problems  to  Irish-American  socie- 
ties and  to  Congressmen."  I  wasn't  asked  any 
political  questions  whatever,  and  I  wasn't 
given  any  reason  when  I  wsis  told  that  such 
a  visa  would  not  be  available.  I  was  told  that 
some  weeks  later.  I  was  given  no  reason  what- 
ever. I  was  Just  told  that  the  State  Depart- 
ment declined  and  In  fact,  the  reason  you 
have  mentioned  yourself  Is  news  to  me. 

Mr.  Grant.  Once  again  the  question.  Mr. 
O'Bradaigh.  which  for  some  reason  you  have 
failed  to  answer,  are  you  a  member  of  the 
I.R.A.? 

Mr.  O'Bradaigh.  No!  I'm  not  a  member  or 
the  I.R.A. 

Mr.  Grant.  Isn't  Sinn  Peln  closely  associ- 
ated with  the  IRA? 
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Mr.  O'Bradaich.  Sinn  Fein,  historically,  has 
been  associated  with  many  organizations  In 
Ireland  and  It  is  a  political  organization  and 
Its  object  Is  to  secure  the  removal  of  British 
rule  from  Ireland  by  political  means.  It  Is  as 
clear  as  that  and  there  is  a  comprehensive 
program  which  I  intended  to  put  before  the 
New  York  State  Convention  of  the  A.O.H.  at 
Niagara  Falls,  at  the  invitation  of  the  Presi- 
dent, Mr.  John  Keane. 

Mr.  Grant.  Well  OBradalgh,  I  want  to  as- 
sure you  that  whether  you  are  or  are  not  n 
member  of  the  I  R.A.  is  at  this  point.  In  my 
opinion  anyway,  even  If  you  were.  I  think  it 
would  be  immaterial  at  this  point.  I  think 
the  relevant  question  is:  Why  do  you  feel  you 
have  been  denied  entry  Into  the  U.S.? 

Mr.  O'Bradaich    Well,  because  I   am  op- 
posed to  British  rule  In  Ireland,  and  I  believe 
that  the  British  Government  and  the  Dublin 
Government  which  rules  a  part  of  Ireland 
and  which  is  In  collaboration  with  British 
policy,  because  they  both  have  used  Influence 
with  the  American  State  Department  to  have 
me  denied  entry,  and  I  would  say  that  at  this 
it  is  a  violation  of  the  human  righu  of  the 
A.O.H.  and  also  of  my  own  right  to  travel   to 
deny  me  entry  to  the  United  States  at  this 
time.  Now.  much  has  been  made  of  the  Hel- 
sinki Agreement  as  I'm  sure  your  listeners 
are  aware  and  much  has  been  made  also  of 
the  rights  of  Jews  within  the  Soviet  Union  to 
have  liberty  to  travel,  and  at  the  same  time 
an  Irishman  Is  denied  the  right  to  enter  the 
US    to  advocate  a  peaceful  solution  to  the 
Irish  problem.  I  think  this  is  a  very  grave 
situation  It's  true  that  I  am  a  political  dissi- 
dent! That  is  so.  but  I  understand  that  Pres- 
ident Carter  has  said  that  if  necessary,  the 
US.  would  have  to  change  its  laws  to  con- 
form with  the  Helsinki  Agreement.  Now   all 
this  coming  up  for  review  in  the  Fall  at  Bel- 
grade, Yugoslavia,  and  the  Helsinki  Agree- 
ment is  being  looked  at  again  and  its  prog- 
res.s  reviewed,  and  I  believe  that  this  refusal 
of  a  visa  to  me   without  hearing  my  case 
without  accusing  me  and  giving  me  a  right 
to  defend  myself  that  is  in  violation  of  the 
spirit  and  of  the  letter  of  the  Helsinki  Agree- 

Mr.  Grant.  You  mentioned  the  President 
I  hear  that  he  has  Indicated  that  he  would 
fhat^lw"  '°  *"'"  **"*  <=°""try.  Did  you  hear 

at1!n  21^"*°"'=**  ^°'  ^  haven't  heard  that 
at  all  That  s  news  to  me 

h^H^h.^'-jy  ^"''  ***•"  '""  something  we 
had  heard  from  an  Individual  who  asked  u.s 
not  to  use  his  name  on  the  air.  but  it  mieht 

;"L:r't'hfn\fni^ " "  °"'^-  «"'"^-  °^" -" 
;4^^^r^iri^-:s--- 

Presfden7r"^r*"^  *""  '"  °'  «'"'''  '"'"^^t  to 
President  Carter  who  expressed  his  great  con- 

butM.°'  "^r*"  ''8ht«.  not  alone  in  the  US 

mu  th?t"f  7'  H*'*  '°''^'  »"''  I  *°">'l  sub- 
mit that  Ireland,  and  the  conflict  in  Ire- 
land, provides  a  threat  to  human  rlghte 
thK  ,  "**"■  "'  OBradalgh.  let  me  just  sav 
this  to  you.  Sir.  With  some  of  the  incredible 
types  Of  people  they  have  been  allowing  to 

Sshou.H'^.l!  '^°""^^*-  '  "^ta'n'y  think 
there  should  be  room  for  you    I  reallv  dont 

i?„.H  J  .w?""""*'  '°''  the  purposes  you've 
to  «tend  f^"v  "  "^  ""  outrage,  and  /want 
to  extend  to  you  an  Invitation  to  appear  on 

vansC^T«*''*"'  ""''  "  ««'"«  samty  pre- 
vails in  the  State  Department  and  you  are 
allowed  to  come  in  and  visit  us 

Mr  G?anr''.*nH"  T^"i'  '*^'""'  ""^  ^"V  '^^<^^ 
Vh.t    T  ,*"'*   ^"    ^   looking   forward   to 

^y  iLTi"'^  '"'"  '°  '"•"^^  *  «"»'  point  and 
t^e'  BrUish  oo!  '"  ''"'  ""*'  negotiated  with 
dedlc^t,^  tofinn!"""""'  ">■  "'•'  has  been 
mi?,.K,  finding  a  solution  to  this  inter- 

visa  r^T^J^  ,    "'^  ''"^'  '""'^'^  to  having  any 

Idvocaun/„  l'"%"r  '■■*"*""S  ^°  America 
aavocatlng  a  peaceful  solution   to  the  Irish 

C  fn"ii"ti:fi„"T"'"«  °"  y°"^  Show  and  o"^ 
that  inviutlon  I  m  very  grateful  to  you. 


EXTENSIONS  OF  REMARKS 

Mr.  Grant.  And  I  am  sure  Mr.  O'Bradalgh. 
it  wouldn't  bother  you  one  bit  that  the  Gov- 
ernor of  this  state.  Mr.  Hugh  Carey,  wouldn't 
come  over  to  say  'hello'? 

Mr.  O'Bradaich.  Well,  no,  but  I  do  know 
that  many  Congressmen  would.  I  have  met 
them  In  the  past  and  the  last  time  I  was  In 
America  I  was  at  Washington  testifying  be- 
fore a  Human  Rights  Committee  of  the  In- 
ternational  Affairs   Committee   of   Congress, 
chaired   by   Congressman   Donald   M.  Frazer 
and  in  the  course  of  my  visit  to  America  and 
their  vlslu  to  Ireland  I  have  met  Congress- 
man Biaggi,  Lester  Wolff.  Joe  Moakley,  and 
so    forth,    so   that   even   If   Governor   Carey 
would   not  say   "hello"   I   know   very   many 
Congressmen  who  did  In  the  past  and  would 
Indeed,   in    the   future,   all   good   friends   of 
Ireland. 
Mr.  Grant.  Thank  you  very  much.  sir. 
Mr.    O'Braoaich     Thank    you    Indeed.    Mr 
Grant. 

The  Irish  people,  on  behalf  of  all  our  read- 
ers, wish  to  sincerely  thank  Mr.  Bob  Grant 
and  WOR  Radio  for  their  courage,  effort,  and 
consideration  in  bringing  the  voice  of  Mr 
Ruairl  O'Bradalgh  to  their  Radio  listeners. 


GOING  UP  IN  SMOKE 


HON.  ANDREW  MAGUIRE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  21,  1977 


July  21,  1977 

Such  costs  Include  lost  man-hours    a 
drain  on  health   insurance  funds,  and 

rn.tr^/'''.^-    ^?f    ''"^    '"^*'-    psychological 

costs  to  families  faced  with  the  agonies 
of  tobacco-induced  disease. 

For  those  who  argue  that  the  subsidies 
are  keeping  small  tobacco  farmers  afloat 
let  me  say  that  I  am  sympathetic  to  the 
problem.  But  we  cannot  compromise  on 

hP«it'h"%"..,^P,°'^^"'  ^^  °"^  national  " 
nealth.    I    therefore    concur    with    Mr 

thTfhrf^  Colorado  in  recommending 
that  the  Agriculture  Committee  prepare 
an  impact  statement  on  tobacco  desub- 
sidization.  along  with  a  report  on  eco- 
nomic options  for  those  farmers  for 
whom  desubsidization  would  create  fi- 
nancial adversity.  In  the  long  run.  the 
policy  shift  I  have  enunciated  is  sure  to 
have  beneficial  consequences  for  this 
body,  and  for  the  health  of  our  people- 
consequences  that  will  far  outweigh  the 
temporary  problems  posed  for  tobacco 

my  colleagues  is  this:  Do  we  want  feri 
erally  subsidized  lung  cancer,  heart  dis- 
ease, and  respiratory  disease,  or  would  we 
rather  go  on  record  as  supporting  an  end 
to  America's  tobacco  addiction' 


July  21,  1977 


Mr.  MAGUIRE  Mr.  Speaker,  once 
again  we  have  an  opportunity  to  incor- 
porate our  national  commitments  to  im- 
proved health  and  environmental  quality 
into  our  farm  subsidy  program.  It  strikes 
me  as  the  height  of  hypocrisy  that  we 
continue  Federal  subsidies  to  tobacco 
farmers  at  the  same  time  as  the  Depart- 
ment of  Health.  Education,  and  Welfare, 
through  both  its  Secretary  and  the  Cen- 
ter for  Disease  Control,  has  pledged  to 
educate  the  public  on  the  serious  health 
consequences  of  smoking,  both  for  smok- 
ers and  those  exposed  to  smoking  by 
others.  As  President  Carter  has  pointed 
out,  the  national  commitment  to  health 
is  difficult  to  reconcile  with  Congress 
annual  payouts  of  millions  of  dollars  to 
tobacco  growers.  I  believe  it  is  up  to  us 
to  reexamine  these  policies,  and  to  shift 
the  balance  in  favor  of  protecting  the 
public's  health. 

Let  us  look  for  a  moment  at  the  health 
effects  our  tax  dollars  buy  when  we  sub- 
sidize tobacco  farming.  For  example,  we 
know  that  children  have  a  higher  inci- 
dence of  respiratorj'  infections  than 
adults,  and  are  most  sensitive  when  ex- 
posed to  tobacco  smoke  and  other  air- 
borne pollutants.  There  is  also  statistical 
evidence  that  demonstrates  a  clear  rela- 
tionship between  parental  smoking  and 
respiratory  illness  in  children.  For  years 
scientists  have  shown  strong  correlations 
between  smoking  and  diseases  such  as 
lung  cancer  and  heart  and  respiratory 
diseases.  Now  we  are  beginning  to  hear 
about  the  deleterious  health  effects  that 
tobacco  has  on  those  involuntarily  ex- 
posed to  smoking  by  others. 

For  these  reasons.  I  strongly  favor  an 
end  to  tobacco  subsidies,  and  to  the 
policies  that  underlie  them  We  as  a  na- 
tion literally  cannot  afford  to  support 
industries  that  damage  our  health.  To- 
bacco payments  represent  only  one  side 
of  the  equation .  how  much  does  the  sub- 
sidy really  amount  to  when  the  so-called 
external  costs  are  taken  into  account' 


ROUND     TWO     ON     VINYL     CHLO 

aSSn?"'''''^™^  cryTng  ""^ir 


HON.  DAVID  R.  OBEY 

or   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  21.  1977 
Mr.  OBEY.  Mr.  Speaker,  in  1974  the 
Department  of  Labor  instituted  strict 
regulations  to  protect  workers  from  ex- 
posure to  vinyl  chloride,  an  extremely 
dangerous  carcinogen.  At  that  time  in- 
dustry spokesmen  said  that  the  strict 
regulations  would  cripple  the  plastics  in- 
dustry and  that  they  would  cost  too 
much  in  view  of  the  small  number  of 
workers  involved.  But  the  regulations 
went  into  effect  anyway  and  as  the  Wall 
Street  Journal  reported  a  year  later,  the 
industry  had  not  been  crippled  but  in- 
stead was  prospering. 

Now  the  Environmental  Protection 
Agency  wants  to  place  restrictions  on  the 
level  of  emission  of  vinyl  chloride  in  the 
air  and  water.  It  is  now  feared  that  peo- 
ple living  and  working  in  a  5-mile  radius 
of  places  which  emit  vinyl  chloride  may 
be  adversely  affected.  Once  again  the  in- 
dustry is  saying  that  the  regulations  are 
useless  and  too  costly  to  implement. 

I   am   inserting   an   article  from   the 
Washington    Post    which    explains    the 
EPA  and  industry  arguments  regarding 
the  new  regulations  and  the  Wall  Street 
Journal  report  from  1975  in  hopes  that 
Members  of  Congress  will  remember  that 
industry  complaints  about  the  cost  of 
implementing    regulations     to    protect 
workers   and    the   general    public    may 
sometimes  be  unrealistic: 
(From  the  Washington  Post.  July  20.   1977 1 
Vinyl  Chloride  Triggering  Another 
Environmental  Fight 
(By  Bradley  Graham) 
Vinyl  chloride,  the  cancer-causing  chemi- 
cal   which    menaces    the    plastics    industry, 
again  has  roused  Industrialists  and  environ- 


mentalists to  fierce  delbate  over  when  enough 
Is  enough. 

In  open  hearings  yesterday,  industry 
spokesmen  angrily  denounced  as  unneces- 
sary, usless  and  too  costly  strict  new  stand- 
ards to  limit  the  emlsElon  of  vinyl  chloride. 

But  an  attorney  for  the  Environmental 
Defease  F\ind.  the  leading  proponent  of  fed- 
eral action,  claimed  tihe  new  regulations — 
the  second  set  of  emlslson  standards  to  be 
strapped  on  the  Industry  In  nine  months — 
are  necessary  to  Jolt  plastic  manufacturers 
Into  developing  mofe  efficient  clean-air 
technology. 

Until  1974,  vinyl  chloride  was  accepted  as 
a  cheap  and  almost  innocuous  gas  used  as 
a  propellant  for  Insecticides  and  hair  sprays 
and  as  a  base  ingredient  In  a  common  plas- 
tic (polyvinyl  chlorldt)  found  In  flooring, 
car  upholstery,  wrapping,  pipes,  phonograph 
records,  film  and  other  products. 

In  recent  months,  however,  the  chemical 
has  been  blamed  for  the  cancer  death  of  at 
least  a  dozen  Industrial  workers.  Several 
studies  suggest  prolonged  exposure  to  vinyl 
chloride  can  cause  a  rare  and  fatal  form  of 
liver  cancer  In  the  hundreds  of  employees 
who  work  in,  and  4.6  million  people  who  live 
within  five  miles  of,  the  nation's  58  manu- 
facturing plants. 

Standards  proposed  by  the  Environmental 
Protection  Agency  would  reduce  the  accept- 
able amount  of  chloride  from  10  to  5  parts 
per  million  in  air  or  water  discharges. 

Though  the  reduction  appears  significant, 
Ralph  Harding,  president  of  the  Society  of 
the  Plastics  Industry,  complained  It  would 
do  little  to  improve  air  quality  because  of 
the  relatively  larger  fcmount  of  gas  that 
would  continue  to  escape  through  uncon- 
trolled points  In  the  rrianufacturing  process. 

Lador  Letter — A  Special   News   Report  on 

People  and  Their  Jobs  in  Offices,  Fields 

AND  Factories 

Crying  wolf?  Vinyl  Ichlorlde  plants  keep 
humming,  under  new  Inderal  rules. 

A  year  ago,  makers  Of  vinyl  chloride  and 
Its  many  plastic  derivatives  were  saying  that 
adoption  of  proposed  rnales  cutting  workers' 
exposure  to  the  canc0r-causing  gas  would 
force  the  industry  to  Vclose  down  immedi- 
ately." But.  six  months  after  tough  new 
rules  took  effect,  no  ilant  has  closed  be- 
cause of  them,  four  new  plants  have  opened 
and  prices  are  below  ig'M  highs. 

U.S.  output  of  vlnyil  chloride  plastic  Is 
way  down  this  year,  but  the  Industry  con- 
cedes that's  due  to  thie  recession.  The  So- 
ciety of  the  Plastics  Industry,  the  trade 
gro\ip  that  foresaw  doom  last  year,  claims 
compromises  over  details  of  the  rules  averted 
disaster:  but  It  concedts  the  industry  "sur- 
prised Itself"  by  being  able  to  comply. 

One  company,  Tenneto,  even  takes  ads  to 
hall  its  progress  In  cutting  worker  exposures; 
Roblntech  boasts  of  a  <iieap  new  method  for 
cutting  In-plant  emissions. 


KENNEDYS  CENSORSHIP 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  21,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  one  of 
the  contradictions  of  our  legislative  ac- 
tivity are  Members  who,  claiming  to  help 
some  aggrieved  section  of  society,  wind 
up  imposing  a  greater  Government  bur- 
den on  the  entire  public  or  segments  of 
society. 

In  my  judgment,  the  saccharin  de- 
bate, caused  as  it  is  by  an  overbenevolent 
bureaucracy,  could  well  result  in  the 
legislative  cure  compounding  rather  than 
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solving  the  problem.  This  seems  to  be  the 
case  with  the  senior  Senator  from  Massa- 
chusetts, which  is  properly  commented 
on  in  an  editorial  broadcast  by  WBBM- 
TV  in  Chicago,  which  I  insert  in  the 
Record  at  this  point: 

Censorship  of  broadcast  advertising  has 
been  tried  before,  of  course,  with  cigarettes. 
And  look  what  happened.  Cigarette  smoking 
Increased  to  record  levels.  And  so  did  ciga- 
rette advertising  In  other  media. 

So,  Senator  Kennedy's  attempt  to  prohibit 
broadcasters  from  airing  certain  commer- 
cials will  solve  no  problems.  It  will  only 
create  problems — bad  problems,  government 
censorship  problems. 

Kennedy's  Censorship 
(By  Gary  Cummtngs) 

Senator  Ted  Kennedy  wants  to  certsor  tele- 
vision and  radio.  He  wants  to  order  us  not 
to  broadcast  certain  material. 

Kennedy's  misguided  cen.sorshlp  Involves 
the  saccharin  controversy.  He's  pushing  a 
bill  to  allow  you  the  right  to  continue  buying 
products  containing  saccharin,  provided  they 
warn  of  saccharin's  health  hazard.  That's 
fine.  You  should  have  that  right. 

What's  not  so  fine  is  that  Kennedy's  pro- 
posal would  effectively  ban  all  broadcast  ad- 
vertisements for  such  products — diet  drinks, 
diet  foods,  even  toothpaste  and  chewing  gum. 

Kennedy  Isn't  trying  to  muzzle  the  other 
media — magazines  or  newspapers.  He  either 
doesn't  dare  or  he  can't  get  at  them.  But  be- 
cause broadcasters  are  regulated  by  the  gov- 
ernment, he  can  put  the  screws  on  us.  And 
he's  trying  to  do  so. 


AMERICAN  DEFENSES 


HON.  LES  ASPIN 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  21,  1977 

Mr.  ASPIN.  Mr.  Speaker,  one  of  the 
major  issues  in  last  year's  campaigns  re- 
volved around  then  President  Ford's 
suggestions  that  the  "Democrat-con- 
trolled Congress"  had  crippled  American 
defenses  by  chopping  more  than  $32  bil- 
lion from  Republican  defense  requests  in 
the  previous  6  years, 

I  requested  the  Library  of  Congress  to 
analyze  just  what  Congress  had  done  and 
released  the  results  last  fall. 

The  Library  of  Congress  study 
concluded : 

Congressional  reductions  to  the  defense 
budget  between  fiscal  year  1971  and  fiscal 
year  1976  were  less  critical  than  might  be 
supposed  by  a  superficial  presentation  of  the 
total  reductions.  .  .  .  Congress  has  exercised 
only  a  limited  influence  on  U.S.  defense 
policy  and  the  military  force  structure. 

The  Library  analysis  found  that : 

Thirty-five  percent  of  the  cuts  were 
illusory  or  simply  financial  adjustments 
such  as  the  elimination  of  aid  for  Saigon 
after  Saigon  fell ; 

Nine  percent  of  the  cuts  were  in  non- 
critical  areas  such  as  reductions  in  the 
number  of  servants  assigned  generals 
and  a  cutback  in  the  size  of  the  military's 
public  relations  force; 

Twenty  percent  were  not  cuts  but  sim- 
ply postponements  where  Congress,  for 
example,  noted  a  program  was  having 
difficulties  and  dropped  funds  for  pro- 
curement until  a  later  year  when  the 
teething  problems  were  resolved ; 

Thirty-six  percent  of  the  cuts,  or  a 
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mere  2  percent  of  the  defense  fimds  re- 
quested, v.'ere  in  areas  that  might  pos- 
sibly be  considered  to  effect  defense 
policy  in  some  manner. 

The  study,  entitled  "An  Analysis  of 
Congressional  Reductions  in  the  Defense 
Budget:  Fiscal  Years  1971-1976,"  was 
published  as  Congressional  Research 
Service  multilith  No.  76-205F,  Septem- 
ber 16,  1976. 

Mr.  Speaker,  subsequently  I  asked  Mr. 
Richard  P.  Cronin  of  the  Library  staff  to 
update  his  study  by  making  the  same 
analysis  of  the  congressional  actions  on 
the  fiscal  year  1977  defense  request — the 
request  that  was  moving  through  Con- 
gress while  the  debate  on  the  Ford 
charges  was  going  on. 

Mr.  Cronin  has  now  submitted  his  anal- 
ysis. The  raw  figures  indicate  that  Mr. 
Ford's  attacks  may  have  had  some  im- 
pact: the  total  reductions  in  the  defense 
budget  request  last  year  were  proportion- 
ately the  lowest  in  6  years.  Mr.  Speaker,  I 
enter  in  the  Record  at  this  point  the 
analysis  and  three  tables  that  comprise 
Mr.  Cronin's  report; 

The  Library  of  Congress. 
Congressional  Research  Service. 

Washington.  D.C.,  July  11.  1977. 
To:     Honorable    Les    Aspln,    Attn:    Warren 

Nelson. 
From:  Richard  P.  Cronin.  Analyst  in  National 

Defense. 
Subject:  Analysis  of  Congressional  Reduction 
to  the  F'y  1977  Defense  Budget. 

In  response  to  your  request  we  have 
evaluated  final  congressional  action  on  the 
FY  1977  Department  of  Defense  budget  re- 
quest in  accordance  with  the  methodology 
employed  in  a  September  16.  1976.  report  to 
you  covering  the  fiscal  years  1971-1976. 

The  present  analysis  consists  of  tables  1 
and  2  from  the  earlier  report  as  updated  to 
accommodate  the  FY  1977  data,  and  table  3 
as  modified  to  display  the  FY  1977  data  only. 
Since  the  original  report  was  keyed  to  De- 
partment of  Defense  data  referring  to  a  spe- 
cific total  of  congressional  funding  cuts  for 
the  period  FY  1971-76.  we  have  not  included 
summary  totals  for  all  years  in  the  revised 
tables. 

Congressional  cuts  In  the  FY  1977  Depart- 
ment of  Defen.se  budget  amounted  to  $4,056 
million,  or  about  3.5  percent  of  the  total 
$114,426  million  requested  by  the  Adminis- 
tration, rhis  includes  funding  in  the  regular 
Department  of  Defense  Appropriation  Act, 
the  Military  Construction  Appropriation  Act. 
the  Second  Supplemental  Appropriation  and 
funding  for  foreign  a.ssistance  and  civil  de- 
fense programs.  Based  on  the  categorizations 
employed  in  our  earlier  report  to  you.  the 
FY  1977  reductions  break  down  as  follows; 
"substantive" — 62.1  '"> :  "non-critical" — 6.4 ■'^ ; 
"postponements  and  deferrals" — 16.2';;  and 
"adjustment" — 15.2';  . 

The  proportion  of  FY  1977  reductions  fall- 
ing into  the  substantive  category  is  con- 
siderably higher  than  that  found  in  the 
analysis  of  the  period  FY  1971-76.  The  sig- 
nificance of  this  divergence,  however,  is  ques- 
tlonab;e.  In  dollar  terms  the  substantive  re- 
ductions for  FY  1977.  some  $2.5  billion  In  all. 
are  smaller  than  for  any  year  since  FY  1973. 
Substantive  reductions  as  a  proportion  of  the 
total  dollar  request  are  2.2  percent  for  FY 
1977  versus  an  average  of  2.6  percent  for  the 
period  FY  1971-76. 

One  explanation  for  the  high  proportion  of 
substantive  type  reductions  Is  the  fact  that 
the  FY  1977  picture  did  not  include  the  kind 
of  large  postponement  and  deferral  and  ad- 
justment actions  which  characterized  some 
earlier  years.  Large  postponement  and  defer- 
ral actions  were  especially  prevalent  during 
action  on  the  FY  1973  and  FY  1974  budgets, 
while  FY  1975  and  FY  1976  budget  action  fea- 
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tured  large  and  atypical  adjustment  Items, 
notably  a  "windfall"  from  the  abrupt  demise 
of  South  Vietnam  and  the  denial  by  Con- 
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gress  of  anticipatory  funds  'or  cost  growth 
and  Inflation  in  approved  shipbuilding  pro- 
grams, (see  p.  12  of  the  earlier  report.) 
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If  you  have  any  questions  regarding  the 
attached  tables  or  the  analysis  employed 
please  call  426-5060. 


TABLE  l.-CONGRESSIONAL  REDUCTIONS  IN  DEFENSE  BUDGET  REQUESTS,'  FISCAL  YEAR  1971-76 
lAppropriitions  >— DtriUr  amounts  in  millions) 


Fiscal  yaar- 


1971 


1972 


1973 


1974 


1975 


1976 


1977 


DOD  request $75.3*6  $79,883  $84,999  $90,262 

ConifMsioojl  action -2.507  -3,917  -6,160  -5.825 

Approprmed , 72.«»  75.966  78.«3»  84.«37 

Ptrcatit  toduction 3.3  4.9  7^3                 jfs"" 


$94,160 
-6. 719 
17,  Ml 


$106, 470 
-(.218 
M^2$2 


$114,426 
-4.056 
110,371 


7.1 


7.7 


3.5 


■  The  Fiiures  cited  in  this  and  sutiseaueni  tables  refer  to  funds  appropriated  to  or  manaied  by 
(military  assistance)  the  Depa'tment  of  Defense.  E>cluc!ed  aie  other  protian^s  which  make  up  the 
total  national  defense  functional  catejory  ct  the  bui^jet  such  as  ERDA  atomic  enerty  defense  activi- 
ties, the  Selective  Service  System,  defense  stockpile  materials  transactions  etc.  The  DOD  military 
and  military  assistance  proirams  account  for  more  than  95  percent  of  the  total  national  defense 
functional  category  of  the  budiet. 


;  Appropriations  are  provided  in  the  form  of  new  obhiational  authority  (NOA).  This  is  nearly 
but  not  completely  synonymous  with  the  term  budget  authority  (BA).  The  Department  of  Defense 
also  use',  a  term  total  oblijation  authority  (TOA)  which  eicludes  the  financing  and  trust  fund  ad- 
lustments  which  in  some  cases  distinguish  budget  authority  from  new  obligational  authority 


TABLE  M.-CONGRESSIONAL  REDUCTIONS  BY  CATEGORY.  FISCAL  YEAR  1971-77 1 
IDoUar  imounte  in  nillioMl 


Substantive 


Noncritical 


Postpone  and  deferrals 


Adjustments 


Fiscal  year 


Amount 


Ptrctnt 


Amount 


1977 -$2,517  62.1 

1976 „ „., -3,446  41.9 

1975 „ , -3,081  45.8 

1974 ; „ -2,608  44.8 

1973 _ -1.839  29.9 

1972 -1,681  42.9 

IWl , -«03  36.0 


-$261 

1,477 
-487 
-172 
-159 
-70 
-125 


Ptrctnt 


6.4 
18.0 
7.3 
3.0 
2.6 
1.8 
SvO 


Amount 


-$8S9 

-471 
-1,036 
-1,950 
-1.610 

-351 

-su 


Ptfctnt 


16.2 
5.7 
15.4 
33.4 
26.1 
9.0 
Mi4 


Pwctnt 


Total 


-S620 
-2,824 
-:2,115 
-1,096 
-2,  551 
-1.815 
-967 


15.2 
34.4 

31.5 
18.2 
41.4 
46.3 
38.6 


-$4,056 
-8,218 

-:6,719 
-5,  825 
-6, 160 
-3,917 
-2,507 


'  Number  may  not  add  due  to  rounding. 


>  Includes  $183,000,000  in  rescissions. 
TABLE  III.- SUMMARY  BY  APPR0PRIATI0f4  ACCOUNT  AND  CATEGORY 


AHropriation  account 


Substantive     Percent  of     Noncritical      Percent  of 
reduction  total  request     reductions  total  request 


Postpone- 
ments and      Percent  of  Percent  ot 
deferrals  total  request  Adjustments  total  request 


Total  request 

Total      Percent  of       fiscal  year 

reductions  total  request  1977 


Military  personnel .     

Retired  military  personnels 

Operations  and  maintenance  (lacludmi  cmltM 

pay) 

Procurement 

ROT.  «E 


-73 


0.3 


-9S 


a4 


-m 


1.3 


-557 

1.7 

-176 

1,273 

4.2 

-60 

-435 

3.9 

-45 

-426 
-188 


1.4 
1.7 


-427 

-1-4 


1.4 
0 


-168 
-112 

-734 

-2.185 

-664 


0.6 
1.3 


26, 392 
8.493 


2. 2  33. 016 

7. 1  30, 601 

6,0  11,102 


Total  OOO-military. 


-2,I3t 


2.1 


-375 


.3 


-(14 


-534 


.5         -3,862 


15 


109,541 


Military  construction  and  family  housing. 

Civil  defense 

Military  assistanct. , 


-195 


-1-2.2 
16.0 


-I-U4 


-1-3.2 


-45 


1.3 


2.3 


-17 

-1-16 

-195 


.S 

-f2.2 
16.0 


3,590 

72 

1,222 


Grand  toM. 


-2.517 


2.2 


-m 


-iSi 


-«» 


4,056 


IS 


114.426 


Percent. 


(2.1 


(.4 


112 


loao 


CAPTIVE  NATIONS  WEEK 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  20,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  another  Captive  Nations"  Week 
has  come  and  almost  gone.  Nearly  every 
year,  I  address  myself  to  the  occasion,  as 
do  many  of  my  colleagues.  Skeptics  some- 
times say  that  these  are  only  hollow 
words  that  do  no  good.  I  would,  and 
do,  respond  that  indeed,  they  are  only 
words.  But  this  is  Capitive  Nations' 
Week,  and  they  are  words,  words  that 
help  us  to  focus  our  attention  on  lands 
and  people  of  the  world  who  have  lost 
those  freedoms  that  we  in  this  country 
so  easily  take  for  granted. 

The  point  that  the  critics  are  driving 
at.  of  course,  is  that  we  must  not  restrict 
ourselves  to  speaking  these  words  once  a 


year,  while  the  people  are  denied  their 
human  rights  on  a  daily  basis.  Letters 
should  be  written,  and  protests  filed,  in- 
dicating that  Americans  deplore  the  con- 
ditions existent  in  too  many  nations.  And 
in  Congress,  we  have  the  opportunity  and 
responsibility  to  see  that  U.S.  policy  re- 
flects the  views  of  these  people  whom  we 
represent. 

It  saddens  me  to  look  at  a  globe  and  see 
in  it  the  faces  of  millions  of  people  in 
captive  lands.  I  can  cast  my  memory 
back  and  remember  days  when  these 
lands,  and  these  people,  were  free.  So  I 
am  surprised  from  time  to  time,  when  I 
speak  with  groups  of  young  people  and 
they  ask  me  to  continue  pressing  for 
action  to  free  these  lands. 

It  surprises  me.  because  they  cannot 
remember  the  day  when  these  lands  were 
free,  but  they  do  remember  some  film 
clip  they  saw,  or  article  they  read,  com- 
memorating Captive  Nations'  Week. 


CAPTIVE  NATIONS  WEEK 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  20.  1977 

Mr.  OTTINGER.  Mr.  Speaker,  Cap- 
tive Nations  Week  is  a  time  we  have  set 
aside  to  reflect  upon  the  terrible  enslave- 
ment of  thousands  of  fellow  human  be- 
ings. We.  in  the  United  States,  have 
minimal  understanding  of  the  intense 
suffering  which  is  the  inevitable  result  of 
being  denied  the  most  basic  and  funda- 
mental human  rights. 

Extending  our  deepest  sympathy  to 
those  oppressed  peoples  behind  the  Iron 
Curtain  is  only  part  of  our  responsibility. 
It  is  also  imperative  that  we  strongly 
protest  the  illegal  annexation  of  Latvia. 
Lithuania,  and  Estonia  by  the  Soviet 
Union.  These  nations  under  Soviet 
tyranny  and  domination  look  to  us  for 
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support  and  inspiration.  Captive  Nations 
Week  was  established  as  an  indication 
of  our  firm  and  unyielding  devotion  to 
the  democratic  ideals  of  liberty,  justice, 
and  freedom  for  all. 

In  honor  of  Captive  Nations  Week  let 
us  rededicate  ourselves  to  helping  restore 
'  to  these  nations  their  freedom. 


SUGAR  AMENDMENT  TO   GENERAL 
FARM  BILL 


HON.  JOHN  B.  BREAUX 

OF   LOt7SUNA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  21.  1977 

Mr.  BREAUX,  Mr.  Speaker,  the  sugar 
situation  has  been  thoroughly  studied 
by  the  U.S.  International  Trade  Com- 
mission. They  concluded  that  the  domes- 
tic sugar  industry  is  seriously  threatened 
by  imported  sugar.  The  Commission  rec- 
ommended administrative  action  to  re- 
duce the  level  of  imports,  but  their  rec- 
ommendation was  not  carried  out  due 
to  ongoing  negotiations  aimed  at  achiev- 
ing an  International  Sugar  Agreement. 
The  International  Sugar  Agreement  ne- 
gotiations ended  May  27,  with  no  relief 
provided  to  American  sugar  producers. 
The  President  has,  in  the  meantime,  pro- 
posed a  2  cents  per  piound  subsidy  as  an 
interim  stop-gap  measure.  The  inade- 
quacy of  such  a  proposal  is  obvious  In 
light  of  the  fact  that  sugar  prices  have 
dropped  to  below  10  cents  per  pound. 
Secretary  of  Agriculture  Bergland,  on 
May  4,  placed  the  minimum  cost  of  pro- 
duction at  13.5  cents  per  pound.  I  con- 
sider it  imperative  to  Uiis  Nation's  sugar 
industrj'  that  a  more  substantial  means 
be  found  to  prevent  the  total  destruc- 
tion of  domestic  producers. 

This  can  only  be  accomplished  if  Con- 
gress takes  immediate  action  to  provide 
relief  to  sugar  producers  in  a  manner 
similar  to  that  which  other  U.S.  farmers 
enjoy,  through  Federal  crop  loans  or 
purchases.  The  industry  will  not  be  suffi- 
ciently assisted  by  the  President's  pro- 
gram and  cannot  survive  on  the  hope 
that  an  international  agreement  to  pro- 
tect our  producers  will  be  reached  some- 
time in  the  future. 

The  approach  which  will  save  the  in- 
dustry and  which  has  been  recommended 
to  me  by  my  good  friend  and  colleague 
Congressman  de  la  Garza  of  Texas, 
would  add  suear  beets  and  suearcane  to 
the  list  of  "designated  nonbasic  com- 
modities" in  section  201  of  the  Agricul- 
ture Act  of  1949.  This  amendment,  if 
adonted.  would  provide  mandatory  price 
supports  to  suear  beet  and  sugarcane 
producers  in  the  same  manner  as  now 
provided  to  milk  and  honey  producers. 

The  amendment  will  not  guarantee 
producers  a  profit.  It  will  simply  extend 
to  more  than  IS.ono  farm  families  who 
grow  sugar  crops  the  treatment  given  to 
producers  of  other  commodities.  It  will 
allow  sugar  producers  to  regain  at  least 
the  bare  minimum  co"5t  of  production 
and  heln  pre.serve  approximately  27.000 
union  jobs  connected  with  the  sugar 
industry. 

In  addition  to  offering  economic  pro- 
tection to  farmers,  processors,  and  their 
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employees,  the  amendment  will  protect 
American  consumers  from  being  totally 
dependent  on  foreign  suppliers.  It  will 
help  assure  consumers  of  a  reliable  sugar 
supply  and  avoid  the  possibility  of  inter- 
national scheming  toward  a  sugar  cartel. 

I  believe  the  amendment  will  also  have 
the  effect  of  encouraging  our  foreign 
trading  partners  to  come  to  an  equitable 
agreement  in  the  international  negotia- 
tions. We  must  demonstrate  that  we  will 
not  sit  idly  by  and  watch  the  destruc- 
tion of  an  important  U.S.  industry. 

I  urge  my  colleagues  to  come  to  the 
aid  of  a  seriously  threatened  segment  of 
our  economy  and  support  Congressman 
DE  LA  Garza's  amendment  to  title  IX  of 
H.R.  7171. 


SIMON  SPEAKS  ON  ENERGY 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  21,  1977 

Mr.  CRANE.  Mr.  Speaker,  a  recent  re- 
view of  former  Treasury  Secretary  Wil- 
liam Simon's  comprehensive  tax  refrom 
proposal  speaks  in  glowing  terms  of 
"what  good  civil  servants — also  known  as 
bureaucrats — can  do  when  their  pure 
expertise  is  enlisted  in  a  challenging 
cause.  It — the  tax  refrom  study — is  an- 
alytically rigorous,  free  of  ideological 
taint,  and  laced  with  commonsense." 
These  comments  are  equally  appropriate 
when  Bill  Simon  writes  on  energy  mat- 
ters, owing  to  his  stint  as  the  first  Fed- 
eral Energy  Administrator.  Thus,  I  com- 
mend his  fine  article  on  President  Car- 
ter's national  energy  plan,  which  ap- 
peared in  the  July  23,  1977,  issue  of 
Human  Events,  for  your  reading  and 
study : 

Carter's  National  Energy  Plan  Is  Founded 

ON  Fallacies 

(By  William  Simon) 

"Our  National  Energy  Plan  is  based  on  10 
fundamental  principles,"  President  Carter 
soberly  announced.  "The  first  principle  is 
that  we  can  have  an  effective  and  compre- 
hensive energy  policy  only  if  the  govern- 
ment takes  responsibility  for  it. . .  ." 

From  that  statement  onward,  it's  all  been 
downhill  for  the  President's  proposals.  Why? 
Fundamentally  because  the  President  and 
his  advisers,  although  acting  with  the  best 
intentions,  have  chosen  the  worst  of  the 
solutions.  Instead  of  relying  upon  the 
dynamism  of  a  free  market  and  a  free  people, 
they  have  nominated  the  government  as  our 
national  energy  savior. 

Let's  look  at  10  basic  fallacies  that,  in  mv 
Judgment,  lie  at  the  foundation  of  this  10- 
part  plan. 

Fallacy  No.  1 :  The  country  has  no  com- 
prehensive policy  for  dealing  with  energy. 

Contrary  to  the  President's  frequent  as- 
sertions, the  country  has  long  had  a  com- 
prehensive energy  policy.  It's  Just  been  the 
wrong  policy. 

For  more  than  20  years  the  government  has 
Increasingly  tried  to  regulate  the  energy  in- 
dustry so  that  prices  were  artlfically  held  be- 
low market  levels.  Consumers,  the  Intended 
beneficiaries,  have  naturally  Increased  their 
demincts,  but  producers  have  gradually 
curtailed  their  output. 

Demand  for  natural  gas,  the  most  clearcut 
exumole,  has  risen  spectacularly  since  the 
Phillips  decision  of  1954  (legalizing  wellhead 
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price  regulation  of  natural  gas) ,  but  drilling 
for  new  domestic  wells  peaked  in  1961  and 
production  has  been  sliding  downward  since 
1970. 

Fallacy  No.  2:  More  governmental  control 
is  the  only  solution  to  the  current  crisis. 

History  shows  that  the  more  the  govern- 
ment has  tinkered  with  the  intricate  market- 
place machinerj',  the  worse  things  have  be- 
come. Quotas,  tariffs,  price  controls,  taxes, 
regulations — each  has  taken  a  toll.  It  is  folly 
to  believe  that  the  same  people  who  created 
this  mess  can  now  improve  the  situation  by 
tightening  their  grip  over  every  single  en- 
ergy resource. 

The  only  sensible  answer  is  to  begin  dis- 
mantling existing  controls,  beginning  with 
price  controls  over  oil  and  natural  gas  and 
Including  repeal  of  the  energy  bill  that  Pres- 
ident Ford,  in  a  tragic  error,  signed  in  Decem- 
ber 1975. 

Fallacy  No.  3:  The  United  States  has  al- 
most exhausted  its  supplies  of  fossil  fuels. 

The  President  is  cr>'ing  wolf  the  same  way 
that  other  governmental  agencies  have  in  the 
past.  In  1914,  1939  and  again  in  1949,  respon- 
sible governmental  officials  predicted  a  quick 
end  to  domestic  oil  supplies,  and  every  time 
they  were  wrong. 

What  we  have  learned  over  time  is  that 
Increases  in  demand,  when  allowed  to  work 
in  the  marketplace,  have  brought  increases 
in  supply. 

Between  1950  and  1970,  for  example,  the 
known  oil  reserves  of  the  U.S.  increased  by 
over  500  per  cent.  Even  now,  as  the  National 
Academy  of  Engineering  has  pointed  out,  we 
have  only  recovered  by  relying  on  low-cost 
technologies;  with  higher  prices  and  greater 
return  on  Investment,  it  should  be  possible 
to  recover  much  of  the  remainder. 

To  hold  prices  below  market  levels  as  we 
have  in  the  past,  will  only  increase  reliance 
on  OPEC  and  leave  us  more  vulnerable  to  for- 
eign blackmail.  We  can  impose  a  windfall 
profits  tax  on  funds  that  aren't  plowed  back 
into  new  Investment.  It  may  not  be  popular 
to  support  higher  profits,  but  it  makes  no 
sense  to  continue  pouring  our  money  into 
OPEC  so  that  we  can  withhold  it  from  our 
own  producers. 

Fallacy  No.  4:  Because  our  fuels  are  almost 
exhausted,  we  must  rely  primarily  upon  rigid 
conservation. 

Conservation  is  critical,  and  In  recent  years 
the  U.S.  has  made  important  progress  in  that 
direction.  Recent  FEA  figures  show  that  from 
November  1973  to  November  1976,  energy  con- 
sumption dropped  by  6  per  cent  in  the  indus- 
trial sector.  While  some  of  that  drop  may  be 
due  to  economic  conditions,  there  is  also 
some  evidence  that  energy/GNP  ratios  have 
imnroved,  indicating  significant  conservation. 
Further  pro-^ress  can  and  should  be  made 
through  better  home  ins-alation,  more  effi- 
cient auto  engines  and  the  like. 

Conservation  alone,  however,  is  only  half 
an  answer;  the  other  half  must  be  a  deter- 
mined national  effort  to  increase  production 
and  accelerate  development  of  new  technol- 
ogies. 

Even  Prof.  Lawrence  Klein,  the  President's 
chief  economic  adviser  during  the  1976  cam- 
oalgn.  has  said  that  "the  energy  package  is 
very  negative  in  being  so  whollv  concentrated 
on  restrictine  demand.  ...  It  mieht  have 
been  better  to  tailor  it  more  to  increasing 
supplv." 

Fallacv  No.  5:  The  President's  program 
contains  ample  incentives  for  new  oil  and 
natural  eras  production. 

By  permitting  higher  prices  for  newly 
obtained  oil  and  natural  gas,  the  NEP  does 
indeed  represent  a  sten  forward.  But  if  this 
is  deregulation,  as  proposed  by  candidate 
Carter,  then  understanding  the  proposal  re- 
quires more  imflgination  than  I  possess. 

Consider  the  position  of  the  producers.  In 
the  case  of  "new.  new  oil."  the  price  is  to  be 
raised  over  three  years  to  the  world  price 
and  thereafter  tied  to  domestic  Inflation.  If 
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the  recent  past  Is  any  guide,  however,  energy 
production  costs  will  rise  more  rapidly  than 
the  national  Inflation  rate,  so  that  the  gov- 
ernment will  once  again  be  artificially  de- 
pressing prices. 

In  the  case  of  natural  gas.  the  new  price 
proposed  by  Mr.  Carter  Is  still  below  the 
market  price  and  the  price  controls  he  wants 
to  extend  to  Intrastate  natural  gas  would 
bring  Its  prices  down — and  provide  a  disin- 
centive for  producers. 

Fallacy  No.  6 :  On  questions  of  energy  and 
the  environment.  It  Is  possible  to  have  our 
cake  and  eat  It.  too. 

It  Is  misleading  for  the  Administration  to 
pretend  that  our  energy  goals  can  be  met 
without  some  relaxation  of  overly  strict 
existing  environmental  and  pollution  stand- 
ards. 

Stripmlning  legislation,  non-degradation 
standards  for  air  pollution  and  a  generally 
activist  approach  to  environmental  issues 
will  all  inhibit  production  of  new  coal,  which 
Is  the  keystone  of  the  President's  production 
plan.  How  can  industries  and  utilities  be 
expected  to  switch  to  coal  If  they  can't  burn 
it  because  of  pollution  restrictions,  and 
producers  can't  produce  it  because  of  en- 
vironmental restrictions? 

It  Is  clearly  necessary  to  protect  the  en- 
vironment, but  It  is  also  Imperative  to  strike 
a  sensible  balance  between  economic  and 
environmental  tradeoffs. 

F.allacy  No.  7:  The  President's  program  will 
Introduce  greater  certainty  into  energy  pro- 
duction. 

In  view  of  the  regulatory  explosion  of  the 
past  decade,  this  claim  is  baffling.  By  deflni- 
tlon.  more  bureaucracy  means  more  uncer- 
tainty. In  Just  three  years'  time,  the  FEA 
has  tied  producers  and  consumers  In  knots. 
They  can  never  be  certain  what  they  can  do 
and  what  they  can't.  The  petroleum  Industry 
already  must  file  about  600.000  forms  a  year 
with  the  FEA. 

Fallacy  No.  8:  The  President's  program 
win  be  equitable  to  consumers. 

Where  Is  the  equity  in  a  program  in  which 
consumers  of  heating  oil  get  rebates  but 
other  home  owners  do  not?  Where  consumers 
of  natural  gas  continue  to  receive  govern- 
mental subsidies  but  electricity  users  do  not? 
Where  larger  Industrial  users  of  gas  and  oil 
are  heavily  taxed  but  small  Arms  are  not? 
And  where  industries  and  utilities  pay  widely 
different  taxes  depending  on  how  well  they 
fare  In  extracting  exemptions,  exceptions 
and  special  permissions  from  a  OS-15  In 
Washington? 

Moreover,  the  Administration  has  signified 
that  It  Intends  to  put  the  $70  billion  or  more 
of  rebates  to  other  purposes — perhaps  to  pay 
for  welfare  reform,  tax  reform,  or  Just  to 
balance  the  budget.  It  would  be  more  honest 
If  It  admitted  this  could  be  the  biggest  tax 
Increase  In  U.S.  history. 

Fallacy  No.  9:  Adoption  of  the  Carter  plan 
will  have  only  minor  economic  Impact.  There 
Is  a  gathering  consensus  that  the  NEP  would 
mean  higher  inflation,  lower  productlvtly.  a 
cutback  In  energy  usage  and  more  stagflation 
Indeed,  those  who  have  recognized  the  simi- 
larities between  the  recommendations  of  the 
NEP  and  a  Ford  Foundation  study  earlier  In 
the  "TOs  think  that  the  NEP  will  Inevitably 
brin?  the  same  result  envisioned  by  the  Ford 
Foundation  study:    an  era  of  "no  growth." 

Fallacy  No.  10:  The  free  market  cannot  be 
expected  to  overcome  the  energy  crisis. 

Of  all  the  mistaken  notions  underlying  the 
President's  program,  none  is  more  egregious 
than  this  one.  for  It  assumes  that  our  coun- 
try no  longer  has  the  Ingenuity  or  the  dyna- 
mism to  work  Its  way  out  of  crisis.  This 
view,  timid  and  cramped.  Is  fair  neither  to 
our  past  nor  our  future 

Our  recovery  from  the  whale  oil  crisis  a 
century  apo  and  breakthroughs  In  electricity 
and  then  In  petroleum  are  striking  examples 
of  what  the  U.S.  can  accomplish  in  relying 
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upon  individual  initiative  and  private  enter- 
prise. We  can  do  It  again  today  If  we  reject 
this  unhapy  vision  of  America  and  afBrm 
once  again  our  commitment  to  a  free,  dy- 
namic society. 

On  one  point,  at  least.  I  find  myself  in 
agreement  with  the  National  Energy  Plan. 
The  President  has  predicted  a  calamity  in 
energy.  By  adopting  thLs  program,  that's 
exactly  what  we'll  get. 


Juhj  21,  1977 


IS  THE  CARTER  ADMINISTRATION 
PREPARING  A  MASSIVE  ATTACK 
ON  GUN  OWNERSHIP? 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  as  the 
ranking  member  of  the  Judiciary  Sub- 
committee which  considers  all  gun  con- 
trol legislation.  I  have  endeavored  to 
keep  a  daily  alert  to  the  activities  of  our 
adversaries  who  seek  reRlstration  and 
confiscation  of  firearms  in  this  country. 
While  legislative  activity  has  been  dor- 
mant for  the  first  6  months  of  the  95th 
Congress:  the  efforts  of  our  enemies  out- 
side the  Congress  have  been  frantic.  The 
White  House  is  a  key  target  where  my 
information  points  to  an  all  out  effort 
to  win  support  of  President  Carter  and 
Attorney  General  Bell  for  antigun  meas- 
ures. 

The  Civic  Disarmament  Committee 
for  Handgun  Control,  one  of  the  front 
groups  for  antigun  legislation,  had  an 
interesting  item  in  its  June-July  news- 
Jetter.  That  liberal  group  noted  that  its 
ally,  the  National  Council  to  Control 
Handguns— NCCH— has.  listen  to  thi.s: 

Lobbied  strenuously,  have  established  very 
good  relations  with  the  Carter  Administra- 
tion and  expect  the  Administration  to  come 
out  with  strong  handgun  recommendations 
sometime  in  July. 

I  attended  a  press  conference  of  NCCH 
on  the  hill  a  few  months  ago  and  they 
are  aggressivelv  on  the  attack.  The  Na- 
tional Mayors  Conference  recently  had  a 
symposium  in  Washington  on  the  ex- 
clusive subject  of  gun  control.  It  was 
conducted  during  the  time  the  House  of 
Representatives  was  in  session  and  while 
I  could  not  attend  that  meeting.  I  had 
a  staff  member  sit  in  on  their  entire  ses- 
sion. As  you  know,  that  group  is  domi- 
nated by  the  big  city,  liberal  mayors  and 
the  small  city  mayors  who  generally  sup- 
port our  position,  are  shunted  aside. 

Prom  every  strategic  base  I  have 
checked,  the  information  assembled  is 
the  same.  The  focal  point  is  the  Carter 
administration.  Hold  up  the  congres- 
sional campaign  until  Mr.  Carter  signals 
full  speed  ahead. 

We  saw  how  important  the  Carter  in- 
fluence is  to  public  opinion  on  issue  after 
i.ssue  in  past  months  so  we  cannot  sit 
back  on  this  one.  Aid  to  Communists,  up- 
grading discharges  of  draft  dodgers 
and  deserters,  the  list  could  go  on  and  on 

The  draft  dodger  and  deserter  issue 
is  a  travesty.  Mr.  Carter  repeatedly  says 
"Let  us  put  the  past  behind  us. "  He 
then  uses  that  pretext  to  suggest  tax- 


payer aid  to  Vietnam  or  Laos  and  to 
bring  new  relations  with  Communist 
countries  which  are  our  enemies.  It  was 
l)ad  enough  to  upgrade  the  discharges  of 
the  draft  dodgers  but  it  should  stop 
there.  I  know  most  veterans  feel  the  same 
way.  Forgive,  maybe  but  forget,  never. 
Forgive  maybe,  but  reward,  never. 

Having  held  its  silence  in  the  early 
days  of  its  administration,  the  Carter 
organization  may  have  developed  a  game 
plan  for  new  antigun  legislation,  at  a 
time  when  all  seems  quiet  in  the  rank 
of  the  antigunners.  In  a  press  conference 
conducted  in  Washington.  D.C..  July  13, 
a  pro-second-amendment  group,  the 
Citizens  Committee  for  the  Right  To 
Keep  and  Bear  Arms  cited  a  White 
House  plan  to  deprive  tens  of  millions 
of  lawabiding  American  citizens  of  their 
constitutionally  guaranteed  right  to  keep 
and  bear  arms. 

The  citizens  committee  unveiled  a  pro- 
posed White  House  antigun  policy  state- 
ment which  it  claims  was  prepared  by 
the  Justice  Department  and  submitted 
to  the  White  House.  Calling  for  a  ban 
of  so-called  Saturday  night  special 
handguns,  the  document  declares  war  on 
private  ownership  of  handguns  for  per- 
sonal protection.  Purchase  of  more  than 
two  handguns  in  a  year,  and  more  than 
one  handgun  in  a  month  by  a  single  in- 
dividual would  be  outlawed.  It  would 
prohibit  the  use  of  sporting  guns  ex- 
cept under  very  limited  conditions.  Citi- 
zens would  be  forced  to  submit  their 
names  to  a  data  bank  in  a  forced  gun 
registration  program. 

That  the  Carter  administration  would 
harbor  this  antigun  attitude  is  of  no  sur- 
prise. Morris  Dees.  Mr.  Carter's  chief  po- 
litical fund  raiser,  was  the  chief  orga- 
nizer of  the  National  Gun  Control  Cen- 
ter, a  vocal  antigun  group.  Gun  owners 
remember  well  the  threat  issued  last 
year  by  chief  Carter  adviser  Hamilton 
Jordan,  who  said.  "Carter  will  really  go 
on  gun  control  and  really  be  tough. 
We're  going  to  get  those  bastards". 

The  great  surprise  is  the  fact  that  Mr. 
Carter  would  maintain  this  unfavorable 
policy  in  light  of  the  public's  attitudes 
favoring  handgun  ownership.  In  a  na- 
tionwide survey  by  "Decision  Making  In- 
formation.'  an  independent  research 
organization.  85  percent  of  those  sur- 
veyed voiced  support  for  their  right  to 
own  guns.  The  public  has  spoken  loudly 
in  favor  of  private  ownership  of  hand- 
guns. Why  not  follow  their  wishes,  Mr. 
Carter? 


JAWORSKI  TO  SERVE  AS  SPECIAL 
COUNSEL 


HON.  HENRY  J.  NOWAK 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  21.  1977 

Mr.  NOWAK  Mr  Speaker,  it  is  very 
gratifying  to  learn  that  Leon  Jaworski 
will  be  serving  on  the  House  Committee 
on  Standards  of  Official  Conduct  as  spe- 
cial counsel  for  the  South  Korean  lobby- 
ing investigation. 

His  integritv.  impartiality,  and  intelli- 
gence were  demonstrated  vividly  in  his 
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role  as  Watergate  Special  Prosecutor, 
and  those  qualities  should  bring  new  im- 
petus to  the  House  inquiry  into  charges 
of  Korean  influence-buying. 

It  is  unfortunate — but  true — that  as 
long  as  these  individual  allegations  are 
unresolved,  a  cloud  of  suspicion  hangs 
over  the  entire  Congress.  Public  confi- 
dence must  be  regained  by  a  vigorous, 
thorough  investigation,  followed  by  legal 
or  in -house  action  In  appropriate  cases. 

The  stringent  Code  of  Ethics  adopted 
by  the  House  this  year  should  deter  fu- 
ture incidents  like  the  ones  connected 
with  the  South  Koreans,  but  we  must 
clear  up  these  pending  charges  and  con- 
centrate on  our  legislative  duties.  Leon 
Jaworski  can  provide  the  necessary  com- 
petent staff  direction  for  the  job. 


WHAT  NEW  YORK  CAN  DO  FOR 
MR.  CARTER 


HON.  JONATHAN  B.  BINGHAM 

or   NE\»    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1977 

Mr.  BINGHAM.  Mr.  Speaker,  up  to 
now  no  action  or  statement  by  President 
Carter  or  his  administration  on  the  sub- 
ject of  what  happened  during  New  York 
City's  blackout  last  week  has  revealed 
any  degree  of  the  underlying  significance 
of  those  events. 

Last  Tuesday.  July  19.  the  New  York 
Times  in  its  lead  editorial,  made  a  wise 
and  compassionate  statement  on  the  sub- 
ject. I  hope  President  Carter  has  read 
and  pondered  this  editorial  or  that,  if 
not.  he  will  do  so. 

The  editorial  f ollot^s : 
What   New   'ioRK   Ca^i   Do  for   Mr.   Carter 

With  misleading  solemnity  and  precision. 
Pre.'iident  Carter  made  a  place  for  himself 
In  the  news  of  the  l*<ew  'Vork  blackout  by 
demanding  a  full  reflort  from  the  Federal 
Power  Commission — in  exactly  two  weeks' 
time.  (Nine  days  remain  to  deadline.)  But 
that  was  a  press-agenij  President  at  work  or. 
at  best,  a  White  Houfee  that  takes  too  se- 
riously It.s  press  clippings  about  the  Presi- 
dent's talent  as  an  engineer 

What  New  "i'ork  can  finally  do  for  Mr. 
Carter  is  to  broaden  his  sense  of  the  na- 
tional defense  and  presidential  duty.  A 
Pre.sldeiit  does  not  wtorry  about  generator 
nuts  and  bolts  wheni  the  social  fabric  of 
the  nation's  largest  city  is  exposed  as  In- 
flammable. A  President  cannot  confine  him- 
self to  tension  In  Kor^a  or  negotiation  with 
Israel  when  life's  loser.<i  are  rampaging  In  the 
streets  of  America,  spreading  blight  and  the 
disease  of  racism.  Ndr  does  he  need  yet 
another  commission  toj discover  that  half  the 
black  and  Hispanic  yoiiths  in  his  major  cities 
are  out  of  work  and  out  of  hope  and  out  of 
mainstream  America. 

The  President  prides  himself  on  his  knowl- 
edge of  poverty  In  tie  rural  South.  But 
he  need  no  longer  pratend,  as  in  his  cam- 
paign, that  this  equips  Ikim  to  understand  the 
culture  of  desperation  tfliat  makes  urban  cen- 
ters unllvable.  A  PresKJent  who  knows  what 
he  does  not  know  about  urban  America 
would  seize  on  such  di'amatic  opportunities 
as  the  New  York  lootiiig  to  Inform  himself 
and  to  rouse  a  nation.  He  would  meet  with 
looters  and  their  victims  and  find  a  way 
to  convey  their  nlghttnares  to  the  rest  of 
the  land.  And  he  woi<ld  find  ways  to  lead 
the  nation  to  take  up  the  burdens  that  it 
has  unintentionally  dumped  upon  New  York 
and  Newark.  Detroit,  St.  Louis  and  Los  An- 
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geles.  He  would  seek  ways  to  have  the  Fed- 
eral Government  assume  responsibility  for 
more  of  the  poorhouse  costs  that  weigh  upon 
these  cities.  He  would  struggle  urgently  to 
create  the  proposed  national  youth  service 
corps  and  also  programs  for  massive  neigh- 
borhood rehabilitation,  vocational  training 
and  Job-placement  services.  (And  as  James 
Wieghart  observed  in  yesterday's  Daily  News, 
a  President  seeking  to  keep  in  touch  with 
the  American  people  would  do  better  one 
week  after  the  blackout  to  visit  Brooklyn 
than  the  home  of  a  fertilizer  manufacturer 
in  Yazoo  City.  Miss.) 

Understandably,  this  was  the  year  in  which 
President  Carter  Intended  to  sacrifice  almost 
everything  else  for  the  design  and  adoption 
of  a  sound  national  energy  policy.  When  he 
heard  about  a  power  failure,  it  was  his  energy 
program  that  he  thought  of  first.  So  much 
depends  on  It.  that  the  program  rightly 
claims  his  highest  priority.  But  a  President 
so  shrewd  at  recognizing  political  opportu- 
nity, and  so  in  need  of  a  memorable  social 
program  as  well,  might  also  seize  upon  the 
New  York  experience  to  a.sk  whether  welfare 
reform  must  really  wait  four  years  more,  to 
ask  whether  job-creation  and  city  rebuilding 
must  really  remain  In  the  category  of  primi- 
tive and  experimental  Federal  programs. 

A  lack  of  money  can  be  a  pretext  for  Inac- 
tion but  not  a  reason.  The  causes  that  Ameri- 
cans embrace  In  common  can  be  afforded 
and  enacted,  whether  they  are  called  national 
security  or  unemployment  insurance.  The 
need  in  our  cities  is  for  both  defense  of  the 
society  and  Insurance  against  the  unemploy- 
able underclass.  That  is  not  a  noble  way  of 
defining  our  most  urgent  human  problem, 
but  anything  would  do  for  a  President  who 
cares  to  learn  and  then  sets  out  to  teach  us 
to  care. 

It  has  been  estimated  that  a  National 
Youth  Service  Corps  to  enlist  the  energies  of 
the  idle  in  .social  reconstruction  and  personal 
rehabilitation  might  cost  $15  billion.  The 
large-srale  Federal  assumption  of  more  wel- 
fare costs  might  cost  $5  billion.  Call  these 
figures  con.servatlve.  Imagine  an  effort  that 
might  cost  $30  billion.  What  price  million^ 
of  our  fellow  citizens  properly  motivated, 
educated  and  relocated  in  Jobs?  What  price 
conquest  of  a  .social  disease?  What  price 
habitable  cities,  with  hundreds  of  bliyons  of 
dollars  worth  of  housing  and  transit  already 
in  existence,  that  law  abiding  citizens  can 
find  fit  places  for  raising  children?  The  last 
President's  fear  of  the  swine  flu  cost  the 
Treasury  a  quarter  of  a  billion  dollars  and 
produced  damage  claims  close  to  a  billion. 
Another  recent  President's  payoff  to  a  single 
lobby  of  milk  producers  cost  consumers 
nearly  one  billion  dollars.  The  direct  cost  of 
the  damage  done  in  one  night  in  New  York 
last  week  is  estimated  at  a  billion,  and  a  bil- 
lion more  each  year  in  lost  commerce  and 
opportunity  and  taxes  is  Inevitable  if  the 
damage  to  morale  and  property  is  not  soon 
repaired. 

But  the  issue  is  not  what  Mr.  Carter  can 
do  for  New  York.  The  crisis  exposed  so  devas- 
tatlngly  in  our  home  city  is  not  a  special 
product  of  New  York  mismanagement  or 
fiscal  legerdemain.  It  points  up  a  national 
danger  that  threatens  do:^ens  of  communities, 
millions  of  homes  and  livelihoods.  It  points 
to  a  people  waiting  to  be  led. 


INCREASING  DEPTHS  OF  WELLS 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  21,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
Freestone  County,  Tex.,  is  another  ex- 
ample of  the  price  responsiveness  of  nat- 
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ural  gas  reserves.  Shallow  oil  and  gas 
were  originally  discovered  in  the  coimty 
during  the  wildcatter  era  1920-30,  at 
depths  ranging  from  1,500  to  3,000  feet. 
Many  such  50-year-old  fields  are  sign- 
posts to  deeper  deposits. 

In  the  wartime  1940's  and  the  fuel- 
hungry  expanding  economy  of  the  early 
1950's,  deeper,  more  expensive  horizons 
were  penetrated  in  the  8,500-foot  range. 
In  the  mid-1950's,  price  controls  on  nat- 
ural gas  stifled  exploration.  Drilling  ac- 
tivities declined  and  the  United  States 
began  to  draw  down  existing  reserves,  a 
process  that  was  ultimately  to  lead  to  the 
energy  crisis. 

Decontrolled  intrastate  gas  prices  led 
to  a  revival  of  exploratory  activities  in 
Freestone  County  in  the  early  1970's.  Six 
new  deep  gas  reservoirs  were  discovered 
in  the  county  at  depths  of  approximately 
13,000  feet,  and  active  exploration  and 
development  drilling  is  undenvay.  The 
six  fields  have  proved  reserves  of  350  bil- 
lion cubic  feet,  with  an  estimated  re- 
sei-ve  potential  in  the  area  of  3  TCP. 

This  historical  development  confirms 
what  the  latest  MOPPS  study  postulates : 
Decontrolled  gas  prices  will  provide  sub- 
stantial new  gas  reserves  in  the  United 
States. 


LIKE  IT  OR  NOT,  IT  IS  THE  PLUTO- 
NIUM  AGE 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  21,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  in  review- 
ing the  ERDA  authorization  bill  for  fiscal 
year  1978.  H.R.  6796.  and  the  issues  sur- 
rounding breeder  technology,  our  com- 
mittee has  become  convinced  that  the 
nuclear  age  brings  with  it  proliferation 
risks  which  can  only  be  successfully  dealt 
with  by  international  agreements  and 
cooperation.  We  feel  the  U.S.  policy  must 
be  to  work  together  with  other  countries 
and  begin  to  build  a  framework  for  co- 
operation with  those  countries  who  share 
our  common  interests. 

I  am  inserting  in  the  Record  excerpts 
from  a  thoughtful  and  most  informative 
speech  made  recently  by  Senator  Church 
in  which  he  points  out  the  status  of  nu- 
clear technology  today  and  why  we  must 
continue  to  grapple  with  the  issue  of  nu- 
clear proliferation  rather  than  deny  its 
existence : 

(From  the  Washington  Post.  July  1,  1977) 
Like  It  or  Not.  It  Is  the  Plutonium  Age 
I  By  Senator  Frank  Church) 
Sen.  Frank  Church  (D-Idaho)  has  become 
a  leader  of  the  campaign  to  build  a  breeder- 
reactor    on    a    commercial    scale    at    Clinch 
River,    Tenn     President    Carter    vehemently 
opposes  it.  The  chief  reason  for  canceling  the 
Clinch    River   project   is    to  slow  down    the 
movement   toward  commercial   use  of  Plu- 
tonium fuel,  from   which  nuclear  weapons 
can  rather  easily  be  made.  Sen.  Church  laid 
out  his  dissenting  view  in  a  June  18  speech 
in  England,  from  which  these  excerpts  are 
taken: 

The  question  is  no  longer  whether  the 
world  should  enter  the  plutonium  era;  that 
era  is  upon  us  now^. 

Given  this  perspective,  it  is  not  surprising 
that  the  Carter  administration's  proposal  to 
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guarantee  supplies  of  enriched  uranium  as  a 
substitute  tor  the  plutonlum-fueled  breeder 
has  fallen  on  deaf  ears.  Countries  that  are 
now  dependent  upon  one  depletable  resource, 
oil.  controlled  by  the  OPEC  cartel,  are  un- 
likely to  opt  for  a  new  dependence  upon  a 
second  depletable  resource,  uranium,  con- 
trolled by  a  different,  but  also  foreign,  group 
of  nations. 

It  Is  unrealistic  to  believe  that  other  fuel- 
deflclent  governments  are  going  to  confine 
them.selves  to  multlbllUon-dollar  conven- 
tional reactor  programs  while  relying  upon  a 
future  supply  of  natural  uranium  that  Is  un- 
sure In  quantity  and  susceptible  to  drastic 
price  manipulation. 

It  Is  equally  unrealistic.  In  my  Judgment, 
to  expect  fuel-deflclent  countries  to  forego 
the  reprocessing  of  spent  fuel  rods  from  their 
nuclear  reactors.  Not  only  can  they  squeeze 
out  an  extra  30  per  cent  In  energy  by  re- 
cycling the  rods,  but  densely  populated  coun- 
tries like  Japan  and  West  Germany  see 
reprocessing  as  at  least  a  partial  answer  to 
the  acute  problem  of  storing  radioactive 
wastes. 

One  must  add  to  this  the  fact  that  the  on- 
coming breeder,  whether  eventually  fueled  by 
some  new  thorium-based  cycle  or.  a.s  I  believe 
much  more  likely,  by  the  plutonlum-based 
cycle  now  underway,  will  require  reprocessing 
as  an  Integral  part  of  the  cycle. 

So  It  Ls  not  surprising  to  find  experimental 
reproces-slng  plants  already  operating;  In 
Prance  and  Great  Britain,  or  to  .see  Japan 
Insisting  on  opening  its  own  reprocessing  fa- 
cility at  Tokal  Mura.  over  which  a  serious 
trilateral  confrontation  is  now  developing 

Thus,  we  are  left  with  the  unfortunate  but 
Ineluctable  conclusion  that  the  nuclear  age. 
In  whatever  form  It  takes,  brings  with  it  pro- 
liferation risks  that  we  must  deal  with  on  an 
international  scale.  Unilateral  acts  of  abnega- 
tion are  unlikely  to  be  emulated  That  is  why 
I  oppo.se  the  Carter  administrations  aban- 
donment of  reprocessing  and  proposed  ter- 
mination of  the  U.S.  fast-breeder  program 
Instead  of  advancing  the  effective  control  of 
nuclear-weapons  proliferation,  our  self-im- 
posed denial  runs  the  grave  rl.sk  of  leaving  an 
International  vacuum,  which  Is  an  Invitation 
to  nuclear  anarchy.  In  short,  the  plutonliim 
genie  Is  out  of  the  bottle.  The  better  part  of 
wisdom  Is  to  recognize  this  rudimentary 
truth  rather  than  bemoan  It. 

I.  therefore,  believe  that  we  have  no  alter- 
native but  to  begin  now  to  build  upon  the  ex- 
isting International  system  of  safeguards 
working  with  the  International  Atoml'  En- 
ergy Agency-member  countries  to  devise  a 
framework  for  living  with  plutonlum.  The 
IAEA  Is  perhaps  the  only  International  In- 
stitution where  the  United  States  and  the 
Soviet  Union  find  that  their  Interests  run 
parallel  and  where  they  have  been  able  to 
work  together  In  relative  harmony. 

The  number  of  nations  that  are  capable  of 
supplying  nuclear  plants  and  technology  on 
a  commercial  scale  Is  still  small — seven  or 
eight.  And  for  the  next  generation,  the  num- 
ber of  countries  In  the  developing  world  that 
can  realistically  contemplate  a  sizeable  nu- 
clear-energy program  Is  limited— not  more 
than  12  to  16.  So  If  we  put  our  mind  to  It 
and  apply  ourselves  at  this  stlll-carly  stage  to 
constructing  a  durable  framework  for  man- 
aging the  risks  Inherent  In  the  plutonlum 
era.  we  have  a  reasonable  chance  of  success. 
The  elements  of  an  International  frame- 
work are  discernible.  They  encompass  two 
basic  principles:  first,  an  International  sys- 
tem of  safeguards  and  physical  security  that 
minimizes  the  risk  of  diversion  of  plutonlum 
to  weapons  purposes  Second,  a  system  that 
offers  developing  countries  an  a.ssured  access 
to  enrichment  and  reprocessing  services. 

More  specifically,  we  could  advance  the 
first  objective  by  adopting  the  following  pro- 
posals suggested  by  Manson  Benedict,  pro- 
fessor emeritus  of  nuclear  engineering  at  the 
Massachusetts  Institute  of  Technology: 
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First,  fuel  reprocessing  plants  should  not 
be  permitted  to  produce  plutonlum  in  pure 
form,  but  should  produce  only  a  decon- 
taminated mixture  of  uranium  and  pluto- 
nlum. This  so-call  "coprocessing"  operation 
Is  technically  feasible,  and  the  product, 
though  unsuitable  for  bombs,  can  readily  be 
fabricated  Into  new  fuel  elements. 

Second,  fabrication  of  plutonlum-enrlched 
fuel  should  be  permitted  only  at  the  same 
A^ll-guarded  site  as  the  reprocessing  plant, 
to  minimize  the  number  of  places  at  which 
plutonlum  Is  processed  and  to  eliminate  un- 
neces.sary  shipments. 

Third,  before  delivering  reproces,sed  fuel, 
it  should  be  Irradiated  to  around  one  per 
cent  of  the  design  burnup.  This  will  make 
the  elements  so  radioactive  as  to  require  the 
same  heavy  casks  for  shipment  as  are  now 
used  for  spent  fuel,  and  will  provide  the 
same  kind  of  deterrence  to  diversion  of 
reprocessed  fuel  as  we  now  accept  for  spent 
fuel  containing  plutonlum  from  light  water 
reactors.  Recent  reports  Indicate  that  the 
Carter  administration  Is  now  negotiating 
with  the  Japanese  precisely  such  an  arrange- 
ment to  clear  the  way  for  them  to  start  op- 
erating their  reprocessing  facility. 

I  do  not  mean  to  suggest  that  what  I  am 
proposing  Is  In  any  way  a  panacea.  Par  from 
It.  I  see  nothing  but  agonizing  choices  ahead. 
Speaking  personally.  I  agree  with  the  ob- 
servation of  Bernard  Baruch  that  the  split- 
ting of  the  atom  was  the  greatest  act  of 
pollution  In  history  I  wLsh.  In  a  way,  it  had 
never  happened  i  would  much  prefer  to 
wake  up  each  morning  In  a  world  unbur- 
dened with  nuclear  warheads,  and  free  of 
worry  about  how  to  contain  nuclear  wastes 
for  20.000  years. 

But  this  Is  the  world  as  It  Is.  not  as  we 
would  wish  It  to  be  The  hard  truth  Is  that 
we  are  dealing  not  with  a  future  threat  to  be 
avoided  by  timely  action  but  with  conditions 
that  are  presently  upon  us.  In  designing  an 
effective  International  system  to  harness  the 
energy  atom  to  peaceful  uses,  the  United 
States  should  take  the  lead 
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TRIBUTE    TO     GUAM     LIBERATION 
DAY 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  21.  1977 

Mr.  ANDERSON  of  California.  Mr, 
Speaker,  it  is  with  great  pleasure  that  I 
join  our  colleague,  and  my  good  friend, 
from  Guam,  the  Honorable  Antonio 
BoRJA  Won  Pat.  in  celebrating  Guam's 
liberation. 

Today  marks  the  anniversary  of 
Guam's  liberation  from  Japanese  forces 
on  July  21.  1944.  President  Harry  S. 
Truman  signed  into  law  the  Organic  Act, 
Public  Law  81-630.  on  August  1.  1950. 
This  finally  made  the  native  residents 
of  Guam.  American  citizens.  We  salute 
this  historic  document  and  the  people 
who  implemented  the  statute  so  effec- 
tively. 

It  is  very  pleasing  to  look  back  at  an 
act  of  Congress  after  27  years  of  opera- 
tion and  to  see  that  it  has  worked  in  a 
positive  manner.  The  approximate  600 
Guamanians  living  in  California's  Har- 
bor Area  have  contributed  to  the  ethnic 
diversity  there.  These  individuals  have 
proven  themselves  to  be  productive 
American  citizens. 


I  believe  that  it  is  in  the  best  interest 
of  our  Nation  to  expand  our  friendship 
and  alliance,  and  I  am  honored  to  offer 
congratulations  to  my  fellow  country- 
men on  the  anniversary  of  Guam's 
lutizenship.  Along  with  their  brothers 
and  sisters  of  California's  32d  Congres- 
sional District,  I  wish  the  people  of 
Guam  congratulations  and  success  in  the 
years  to  come. 


THE  TRUTH  ABOUT  THE  BLACK 
LUNG  DISEASE  BILL:  FAILURE  TO 
READ  THIS  REPORT  COULD  BE  IN- 
JURIOUS TO  YOUR  CONSTITU- 
ENCY 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  21.  1977 

Mr.  SARASIN.  Mr.  Speaker,  we  shall 
undoubtedly  have  before  us  some  time 
soon  in  this  Chamber  the  Black  Lung 
Benefits  Reform  Act  of  1977.  Supporters 
of  this  bill  would  have  us  believe  that  it 
simply  "reforms"  and  improves  our 
earlier  efforts  to  provide  some  relief  to 
the  many  coal  miners  who  have  been 
seriously  handicapped  by  lung  damage 
suffered  from  years  of  inhalinj.  coal  dust. 
If  this  were  true.  I  would  be  urging  my 
colleagues  to  support  this  measure,  but 
nothing  could  be  further  from  the  truth 
What  this  bill.  H.R.  4544.  would  do  is  to 
set  up  a  special  pension  fund,  in  the 
guise  of  black  lung  disease  benefits,  for 
every  individual  who  worked  a  certain 
number  of  years  as  a  coal  miner,  regard- 
less of  any  evidence,  medical  or  other- 
wise, of  actual  disability. 

The  rationale  for  this  incredible  prec- 
edent is  the  contention  that  "everyone 
gets  black  lung  "  after  a  specified  time  in 
the  mines.  This  argument  is  specifically 
and  convincingly  refuted  by  the  follow- 
ing report,  issued  just  last  year  by  the 
National  Academy  of  Sciences.  The  glos- 
sary alone  refutes  many  of  the  argu- 
ments of  the  supporters  of  the  act,  but 
anyone  who  votes  on  the  Question  of  H.R. 
4544  in  its  present  form  without  reading 
this  report  risks  casting  a  highly  unin- 
formed, expensive  and  dangerous  vote: 
Coal  Workers'  Pneumoconiosis — Medical 
Considerations,  Some  Social  Considera- 
tions 

glossary 
A  brief  glassary  Is  provided  to  assist  the 
reader  It  Is  Important  for  the  reader  to  dis- 
tinguish between  Coal  Workers'  Pneumoconi- 
osis (CWP).  a  medical  entity,  and  Black 
Lung  Disease  (BLD).  a  legal  entity;  and  be- 
tween disability  and  Impairment  or  dysfunc- 
tion. 

CWP  denotes  a  precise  clinical  entity  CWP 
may  be  defined  as  accumulation  and  reten- 
tion of  coal  mine  dust  In  lungs,  coupled  with 
the  tissues'  reaction  to  this  dust.'  An  appre- 
ciable coal  dust  burden  must  be  present  be- 
fore any  tissue  reaction  occurs:  the  mere 
presence  of  dust  In  the  lungs  does  not  con- 
stitute pneumoconiosis.  This  definition  o! 
CWP  Is  accepted  by  the  International  Labor 
Organization  (ILO)  and  by  most  medical 
scientists 

By  contrast.  Black  Lung  Disease,  as  com- 
monly used.  Is  any  chronic  respiratory  dls- 
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■  ease  experienced  by  a  coal  miner,  including 
CWP  as  defined  above.  It  may  be  non-specific 
and  pleomorphic.  In  many  Instances  the 
"blackness"  Is  Indlstlgulshable  from  that 
present  In  the  lungs  of  elderly  Inhabitants 
of  Industrial  cities  like  Pittsburgh  or  New 
York. 

Impairment  signifies  reduced  or  defective 
function.  In  the  case  of  the  lung,  the  Im- 
pairment may  Involve  any  of  the  following 
processes:  ventilation  occurring  between  the 
lung  and  external  environment,  distribution 
of  ventilation  within  the  lung,  and  exchange 
of  gases  (oxygen  and  carbon  dioxide)  between 
the  lung  and  clrciilatlon.  In  contrast,  dis- 
ability denotes  Incapacity  for  work  or  per- 
formance which  may  be  partial  or  complete. 
Disability  Is  determined  by  complex  Inter- 
relations among  the  amount  and  type  of  work 
that  Is  attempted,  the  amount  and  type  of 
functional  Impairment  that  Is  present,  and 
the  person's  perception  of  discomfort.  Dys- 
function, If  severe,  may  be  the  principal 
cause  of  disability.  Nonetheless,  the  same 
level  of  dysfunction  In  two  persons  Is  not 
necessarily  accompanied  by  the  same  degree 
of  disability.  For  example,  ordinarily  the  loss 
of  hearing  would  pmduce  total  disability  In 
a  musician,  while  barely  affecting  a  proof- 
reader, at  least  as  far  as  earning  capacity  Is 
concerned.  Virtually  all  cigarette  smokers.  In- 
cluding those  who  are  young  adults,  have 
.some  functional  Impairment  of  the  lung,  yet 
relatively  few  are  disabled.  A  mild  functional 
respiratory  Impairment  of  a  coal  miner  does 
not  Imply  Inability  to  work. 

CHAPTER   1  :   COAL  WORKERS'  PNEUMOCONIOSIS 
(JCWP) 

This  chapter  sui«marlzes  some  relevant 
features  of  CWP,  a  [well  studied  distinctive 
entity. 

Classification 
CWP  exists  In  twolforms — simple  and  com- 
plicated. Simple  cWp  Is  caused  by  dust 
alone,  and  Is  recogrilzed  by  the  presence  of 
small  opacities  in  the  chtst  X-ray.  It  Is 
divided  Into  categories  1.  2,  and  3  according 
to  the  extent  and  pfofuslon  of  these  opaci- 
ties. There  Is  a  direct  relation  between  the 
coal  mine  dust  content  of  the  lung  and  radio- 
graphic category  (Rosslter  1972).  According- 
ly, the  chest  X-ray  16  the  most  effective  way 
of  monitoring  dust  exposure  and  retention 
occurring  over  long  |>erlod  of  time. 

The  second  form  of  the  disease,  compli- 
cated pneumoconiosis  or  Progre.ssive  Massive 
Fibrosis  (PMF),  Is  recognized  by  the  presence 
on  X-ray  of  one  or  more  opacities  greater 
than  1  cm  In  diameter.  PMF  Is  divided  Into 
categories  A,  B,  and  C  according  to  the  num- 
ber and  size  of  these  opacities.  A  fairly  heavy 
dust  burden  plus  other  unknown  factors  ap- 
pear to  be  necessary  untecedents  before  PMF 
occurs.  PMF  usually  arises  from  categories 
2  or  3  of  simple  CV»P.  Lee  (1971)  reported 
that  approximately  3  percent  of  the  cases  of 
simple  CWP  develop  PMF  annually.  Unlike 
simple  CWP,  PMF  may  progress  In  the  ab- 
.sence  of  dust  exposure.  It  may  also  develop 
after  a  coal  miner  hus  stopped  working. 
Pathology 
The  essential  pathological  lesion  of  simple 
CWP  Is  the  coaJ  macule.  Macules  develop 
around  the  smallest  air  pa.s.sages.  called  re- 
spiratory bronchioles,  that  lead  directly  into 
the  air  spaces  or  alveoli.  When  enough  coal 
dust  particles  have  aggregated  around  the 
respiratory  bronchlc^es,  the  muscle  tissue 
In  the  wall  of  the  airway  atrophies,  the 
passages  show  Irregular  dilation,  and  some 
scarring  (fibrosis)  may  appear  (Heppleston 
1963).  Involvement  of  a  cluster  of  bron- 
chioles Is  often  referred  to  as  "focal  emphy- 
sema." but  unlike  the  emphysema  seen  fol- 
lowing cigarette  smoiking.  the  focal  variety 
Is  not  a.s.soclated  with  significant  functional 
Impairment. 

The  pathological  findings  in  PMF.  the  more 
advanced  form  of  CWP.  are  those  of  large 
conglomerate  black  fibrous  masses  (Morgan 
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1971 ) .  PMF  Is  sometimes  a  misnomer  since 
the  lesions  are  not  always  massive  or  progres- 
sive. In  some  miners  (20  percent  to  40  per- 
cent) there  Is  progression  of  category  A  to  B 
and  C  (Cochrane  et  al.  1961).  The  large 
fibrous  masses  may  distort  or  obliterate  air- 
ways and  more  Importantly,  blood  vessels, 
causing  severe  functional  Impairment  of  the 
heart  as  well  as  the  lung. 

Diagnosis:  Reliance  on  X-ray 

The  diagnosis  of  CWP  Is  based  on  a  his- 
tory of  occupational  exposure,  X-ray  find- 
ings. In  some  circumstances,  direct  examina- 
tion of  the  lung  by  surgical  biopsy  or  au- 
topsy. The  radiographic  findings  are  not 
unique  to  CWP.  Similar,  occasionally  Indis- 
tinguishable findings  may  be  seen  with 
other  occupational  diseases.  Including  sili- 
cosis, berylliosis,  alumlnosis,  talc  pneumo- 
coniosis, and  benign  conditions  such  as  sil- 
ver polisher's  lung  and  stannosls. 

It  Is  estimated  that  at  least  10  to  15  years 
of  underground  mining  are  required  to  pro- 
duce CWP.  The  occurrence  of  the  disease 
after  only  8  to  10  years  of  underground 
exposure  Is  exceptional,  probably  occurring 
In  less  than  1  percent  of  miners  (Gllson 
1968,  Lalnhart  1969).  If  a  miner  has  abnor- 
mal radiographic  findings  after  working  less 
than  5  years  underground,  it  Is  unlikely  that 
coal  mine  dust  Is  the  cause. 

The  chest  X-ray  Is  not  a  useful  means  of 
assessing  the  functional  status  of  the  lung 
nor  of  determining  disability.  Its  value  Is  In 
helping  to  determine  the  coal  mine  dust  bur- 
den of  the  lungs,  and  to  provide  one  of  the 
essential  Ingredients  for  the  diagnosis  of 
CWP. 

The  previously  described  macules  are  ra- 
dio-opaque, appearing  as  small  rounded 
opacities  on  X-ray.  The  more  dust  retained, 
the  greater  the  number  of  opacities  and, 
hence,  the  more  advanced  the  classification 
of  simple  CWP.  Post-mortem  studies  have 
shown  that  the  coal  mine  dust  content  of 
one  lung  (one  side)  having  a  diagnosis  of 
category  1  (simple  CWP)  Is  usually  4  to  8 
grams,  of  category  2.  8  to  12  grams,  and 
category  3.  10  to  15  grams   (Rosslter  1972), 

The  Interpretation  of  X-rays  for  diagnos- 
ing CWP  Is  acknowledged  to  be  Imperfect. 
Observers,  upon  reexamining  the  same  film, 
may  disagree  with  their  earlier  interpreta- 
tion and  propo.se  a  different  category  ("with- 
in observer  variability").  Differences  In  In- 
terpretation among  observers  are  also  en- 
countered ("between  observer  variability") 
(Peters  et  al.  1973,  Reger  and  Morgan  19'70). 
Moreover,  the  appearance  of  the  film  and  its 
interpretation  may  be  affected  by  a  number 
of  extraneous  factors,  including:  how  the 
X-ray  Is  taken  and  developed,  the  girth  of 
the  subject,  and  the  presence  of  non-related 
diseases.  In  spite  of  such  limitations,  the 
chest  film  remains  the  best  available  index 
of  retention  of  coal  mine  dust.  It  Is  vital  to 
large-scale  studies  designed  to  assess  the 
prevalence  of  CWP. 

With  careful  training  and  standardized 
X-ray  techniques  that  rely  on  films  of  good 
quality.  It  Is  possible  to  achieve  agreement 
among  observers  on  X-ray  categories  of  sim- 
ple CWP  In  better  than  8  out  of  10  films. 
With  a  large  mining  population  that  in- 
cludes many  normal  films,  the  measure  of 
agreement  Is  usually  much  higher.- 

Dlssatlsfactlon  with  the  X-ray,  even  dis- 
trust, has  found  expression  among  coal  min- 
ers and  officials  of  the  United  Mine  Workers 
of  America  (see  Appendix.  Section  II. 5).  The 
charge  has  been  made  with  justification  that 
the  program  of  X-raylng  coal  miners  Is  nei- 
ther uniform  nor  efficient,  and  that  on  occa- 
sion the  interpretation  or  X-ray  is  biased.  Be- 
fore 1972,  miners  whose  applications  for  dis- 
ability benefits  were  denied  because  their 
X-rays  did  not  support  the  diagnosis  of  CWP 
were  frustrated  and  angered.  In  a  sense,  an 
unfair  burden  was  being  placed  on  the  X- 
ray.  It  could  not  be  used  to  judge  either  the 
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presence  or  degree  of  disability  (other  tests 
are  needed  for  this),  but  only  to  determine 
If  CWP  was  present  and  might  serve  as  a 
basis  for  disability.  With  the  passage  of  the 
Black  Lung  Benefits  Act  of  1972,  the  re- 
quirement of  an  abnormal  chest  X-ray  for 
awarding  disability  was  abolished. 
Functional  changes 
Simple  CWP  may  catise  minor  functional 
Impairment  (Lyons  et  al.  1967,  Morgan  1972. 
Morgan  et  al.  1974,  Seaton  et  al.  1972  a  and 
b).  For  example.  X-ray  categories  2  and  3 
(simple  CWP)  may  be  associated  with:  (a) 
reduction  of  the  maximal  ventilatory  rates 
the  subject  can  achieve  owing  to  narrowing 
of  the  airways;  (b)  abnormalities  In  the  dis- 
tribution of  Inspired  air;  (c)  slight  diminu- 
tion in  the  level  of  oxygen  In  arterial  blood 
resulting  from  the  uneven  distribution  of  In- 
spired air.' 

None  of  these  functional  abnormalities  Is 
sufficient  to  cause  disability.  They  do  not  Im- 
pair the  miner's  capacity  for  work  or  reduce 
his  life  expectancy.  Indeed,  cigarette  smoke 
probably  causes  more  functional  Impairment 
among  miners  than  does  exposure  to  coal 
mine  dust  (Kibelstls  et  al.  1973) .  In  the  latter 
study,  the  as.soclatlon  oelween  .smoking  and 
narrowing  of  the  tracheobronchial  tree  was 
over  five  times  stronger  than  that  between 
exposure  to  coal  mine  dust  and  airway  nar- 
rowing; the  subjects  were  coal  face  workers 
and  surface  workers. 

PMF,  especially  categories  B  and  C.  Is  like- 
ly to  be  associated  with  serious  functional 
impairment.  In  these  advanced  categories, 
the  work  of  breathing  Is  considerably  in- 
creased due  to  airway  obstruction  (see  Ap- 
pendix, section  III.2).  In  addition,  the  lung 
becomes  a  less  efficient  diffusing  surface  for 
oxygen,  and  arterial  oxygen  levels  fall  sig- 
nificantly. A  proportion  of  the  pulmonary 
vascular  bed  is  destroyed,  pulmonary  blood 
pressure  rises,  and  the  right  side  of  the  heart 
is  subjected  to  increasing  stress.  Eventually 
the  right  ventricle  enlarges  and  falls.  Miners 
with  categories  B  and  C  are  commonly  short 
of  breath  on  exertion  and  may  even  be  short 
of  breath  at  rest.  There  is  no  effective  treat- 
ment for  PMF.  although  relief  can  be  pro- 
vided for  some  of  the  symptoms. 

Whereas  PMF  decreases  life-expectancy, 
longevity  of  coal  miners  Is  not  Influenced  by 
simple  CWP  nor  by  the  number  of  years 
spent  underground.  (While  the  Increased 
risk  of  deaths  from  accidents  related  to  years 
spent  underground  might  be  expected  to  re- 
duce longevity,  this  effect  appears  to  be  off- 
set by  a  lower  coronary  artery  disease  and 
lung  cancer  Incidence  among  coal  miners. 
(Cochrane  1973.  Ortmeyer  et  el.  1973.  Ort- 
meyer  et  al.  1974).  It  should  be  noted,  how- 
ever, that  this  conclusion  reached  In  the  Ort- 
meyer studies  cited  above  was  based  on  data 
from  the  larger  unionized  coal  mines,  where 
accidents  are  probably  fewer  than  In  smaller, 
non-unionized  mines.) 

Prevention 
CWP  can  be  prevented  through  adequate 
dust  control.  Furthermore,  If  categories  2  and 
3  of  simple  CWP  can  be  prevented,  compli- 
cated CWP  (PMF)  should  virtually  disap- 
pear. Studies  In  Great  Britain  (Rae  1971) 
suggest  that  the  present  U.S.  respirable  dust 
standard  of  2  mg  per  cubic  meter  of  air  es- 
tablished by  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  should,  if  enforced, 
lower  the  Incidence  of  simple  CWP  to  less 
than  3  percent  in  all  miners  working  under- 
ground as  long  as  35  years.  German  studies 
lUlmer  1975)  show  that  the  long-term  risk 
of  developing  CWP  (X-ray  category  1  or 
more)  at  4  mg  of  respirable  coal  dust  per 
cubic  meter  of  air  (current  German  stand- 
ard) Is  less  than  10  percent.  The  British  and 
German  studies  employed  meticulous  tech- 
niques In  correlating  the  progression  of  X-ray 
changes  with  the  prevailing  dust  levels  In 
mines  over  periods  of  15  to  20  years.  A  slm- 
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liar  study  U  currently  underway  In  selected 
U.S.  coal  mines  under  the  Joint  sponsor- 
ship of  the  Public  Health  Service  and  the 
Mining  Enforcement  and  Safety  Administra- 
tion. Some  observers  (see  Appendix,  Section 
II.5)  have  criticized  this  study,  questioning 
both  the  validity  of  the  measurements  of 
dust  levels  and  the  objectivity  of  the  medical 
assessments.  The  criticism  appears  to  have 
some  justification.  While  standardization  of 
the  techniques  of  taking  and  Interpreting 
X-rays  Is  vital  to  the  study,  a  deliberate  ef- 
fort to  achieve  this  end  was  started  only  two 
years  ago  and  It  may  still  be  Inadequate.' 

Prevalence 

The  National  Institute  of  Occupational 
Safety  and  Health  (NIOSH)  recently  com- 
pleted the  first  part  of  an  extensive  survey 
of  working  coal  miners  to  determine  the  prev- 
alence of  CWP  (Morgan  et  al.  1973) .  Between 
1969  and  1971,  9.076  miners  from  29  bitu- 
minous and  2  anthracite  mines  were  exam- 
ined. The  overall  prevalence  of  CWP  was 
found  to  be  nearly  30  percent;  2.5  percent  of 
the  miners  had  PMF.-  The  work  force  was 
divided  Into  5  groups  according  to  a  declining 
order  of  dust  exposure:  face,  transportation, 
maintenance,  miscellaneous  underground 
tasks,  and  surface. 

The  relation  between  the  prevalence  of 
CWP  and  the  geographic  regions  Included  In 
the  study  Is  shown  in  Figure  1.  There  was  a 
decline  in  prevalence  of  CWP  from  East  to 
West,  the  highest  rate  being  found  in  Eastern 
anthracite  miners.  The  reasons  for  these  re- 
gional differences  are  not  understood.  Among 
the  factors  which  might  be  responsible  are 
undefined  regional  differences  in  both  chem- 
ical comjjositlon  and  size-distribution  of  the 
coal  mine  dust.  There  Is  no  evidence  that 
systematic  differences  in  working  conditions 
play  a  role. 

The  relation  between  the  prevalence  of 
CWP  by  region  to  years  of  underground  ex- 
posure is  shown  in  Figure  2.  Without  excep- 
tion, the  prevalence  increa.sed  with  the  dura- 
tion of  exposure  to  coal  mine  dust. 

The  most  striking  implication  of  the  study 
is  that  controlling  the  respirable  dust  levels 
is  the  most  effective  means  of  reducing  the 
Incidence  of  CWP. 

The  relation  between  job  category  and  pre- 
dilection for  CWP  is  shown  in  Figure  3.  The 
prevalence  of  CWP  was  highest  among  work- 
ers at  the  face  and  least  among  those  at  the 
surface.  Many  of  the  miners  in  the  category 
of  miscellaneous  underground  tasks  had 
duties  Involving  work  at  the  face  which  may 
account  for  their  high  rate  of  dl.sea.se. 

Finally,  the  relations  between  X-ray  cate- 
gory, age.  and  years  spent  underground  are 
shown  In  Table  1 
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HON.  CARL  D.  PURSELL 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  21.  1977 

Mr.  PURSELL.  Mr.  Speaker,  there  are 
many  levels  of  public  service,  and  many 
public  officials  who  have  served  their 
communities  with  dedication  and  dis- 
tinction. But  there  are  some  individuaLs 
who  have  exceeded  the  superlatives  like 
outstanding  and  dedicated.  In  this  su- 
perior order  of  public  officials  I  rank  the 
Mayor  of  Northville.  Mich..  Mayor  A. 
Malcolm  "Mike"  Allen.  Mayor  Mike  is 
one  one  of  my  oldest  friends,  and  his  wis- 
dom and  personal  character  make  him 
one  of  the  people  I  most  respect. 

Mayor  Mike  Allen  has  decided  to  re- 
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tire  as  mayor  Northville.  a  post  he  has 
held  since  1958.  capping  a  25-year  ca- 
reer in  public  service.  I  greet  his  deci- 
sion with  sadness,  but  also  the  satisfac- 
tion of  seeing  a  fine  man  conclude  a  job 
well  done. 

Because  of  my  deep  respect  for  Mike 
Allen,  and  to  express  my  personal  thanks 
for  all  he  has  done  for  his  community 
and  State.  I  would  like  to  acciuaint  my 
colleagues  with  this  outstanding  citizen. 
The  following  article  is  reprinted  from 
the  Northville  Record  of  July  6.   1977. 
This  article  outlines  the  career  and  some 
of  the  many  accomplishments  of  Mayor 
Mike. 
The  article  f  ollows : 
Mayor  Allen  To  End  PoLmcAL  Career 
He     was    a     33-year-old     buslnes.«man     in 
Northville  when  at  the  last  minute  he  de- 
cided to  take  a  crack  at  running  for  public 
office. 

That  decision  by  A.  Malcolm  Allen,  known 
by  friend  and  fee  alike  simply  as  "Mike", 
proved  to  be  a  lasting  one.  Today,  a  quarter- 
century  later,  he  still  holds  public  office. 

When  he  steps  down  as  mayor  in  Novem- 
ber, he  win  have  served  longer  than  any  pub- 
lic official — village,  city,  township  or  .school — 
in  Northvllle's  150-year  history. 

Next  to  Dearborn's  Mayor  OrvlUe  Hubbard, 
he  Is  acknowledged  a.s  the  dean  of  Michigan's 
municipal  leaders.  He  Is  only  the  second 
mayor  to  .serve  In  this  city's  history. 

In  the  span  of  those  25  years.  Allen  has 
never  been  seriously  challenged  for  office.  He 
has  been  consistently  among  the  election 
favorites  in  the  even  dozen  times  he  has  run 
for  office. 

Allen  has  been  so  closely  Identlfted  with 
the  progress  of  this  community  over  the 
years  that  the  city  council  has  named  the 
new  senior  citizens  apartment  complex,  un- 
der construction  here  now  on  Northvllle's 
historic   Buchner  Hill,   in   his   honor. 

That  facility  is  expeci.ed  to  open  about 
the  time  Allen  officially  steps  down  as  mayor. 
In  March  of  1952  when  Allen  decided  to 
run  for  an  unexpired  two-year  term  on  the 
then  village  commission.  Northville  was 
faced  with  a  dying  downtown  section,  pri- 
marily, studies  showed  at  the  time,  because 
of  Inadequate  parkin:.;  accommodations. 

That  Issue — off-street  parking — became 
Aliens  battle  cry.  and  he  has  continued  to 
champion  that  issue  throughout  his  25  years 
of  service.  It  won  him  friends  and  enemies 
as  he  led  the  efforts  to  acquire  all  of  the 
properly  for  today's  municipally-owned  park- 
ing facilities. 

The  late  Conrad  Langfield  was  president  of 
the  village  when  Allen  first  ran  for  office. 

Mary  Alexander  was  clerk.  A.  Russell 
Clarke  was  treasurer.  James  Little  was  at- 
torney. Joseph  Denton  was  police  chief. 
William  McOee  was  fire  chief.  Herman  "Bud  " 
Hartner  was  superintendent  of  public  works 
and  water  commission.  Dr.  Oeorge  Chabut 
was  health  commissioner,  and  Stanley 
Waterloo  was  the  building  Inspector. 

Russell  Amerman  was  superintendent  of 
schools,  and  Mollle  Lawrence  was  township 
supervisor. 

As  a  village.  Northville  was  still  part  of 
the  township.  As  such.  Its  citizens  elected 
their  own  municipal  leaders  and.  together 
with  the  remainder  of  the  township,  elected 
township  board  members  as  well. 

Although  he  mounted  no  rigorous  cam- 
paign—a characteristic  of  all  of  his  election 
bids.  Allen  easily  won  his  seat  on  the  com- 
mission, defeating  Levi  M.  Eaton  by  a  vote 
of  226  to  118  Eaton  had  been  appointed 
earlier  to  fill  the  seat  of  George  Locke  who 
moved  to  Marquette. 

Also  newly-elected  In  that  race  was  Ed- 
ward M   Bogart.  assessor. 
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The  year  1952  saw  the  late  Oscar  Ham- 
mond being  elected  as  the  American  Legion 
commander,  renovation  of  the  post  office  on 
North  Center  Street,  movement  toward  con- 
ritructlon  of  a  community  building,  annexa- 
tion of  more  country  school  districts  to  the 
growing  consolidated  Northville  district. 

The  new  Northville  State  Hospital  was 
dedicated  that  year,  Northville  Joined  the 
nation  In  electing  General  Dwight  D.  Elsen- 
hower as  their  new  president,  and  the  late 
Edward  Cardinal  Mooney.  archbishop,  dedi- 
cated OLV's  new  school. 

Besides  Allen  and  Mr.  Langfleld.  other 
members  of  the  village  commission  In  1952 
were  John  (Jack)  Stubenvoll,  Gerald  Wood- 
worth,  the  late  Claude  N.  Ely,  and  Alton  F. 
Peters. 

Allen,  who  at  the  time  lived  at  the  north- 
west corner  of  Main  and  Grlswold.  retained 
his  position  as  superintendent  of  Rural  Hill 
Cemetery  and  was  appointed  to  the  fire  com- 
mission by  Langfleld. 

Re-elected  to  the  commLsslon  in  1954.  this 
time  to  a  four-year  term,  Allen  was  joined  by 
new  comml.ssloners  Earl  L.  Reed  and  Ed  C. 
Welch.  The  new  president  was  the  late 
Claude  N.  Ely.  replacing  Langfleld  who  de- 
cided to  retire  from  public  office. 

That  was  the  year  huge  oil  reserves  were 
discovered  In  the  vicinity,  when  Seven  Mile 
Road — from  Northville  Road  to  Rogers 
Street — was  extended,  when  the  average 
teacher  salary  was  raised  to  $3,000,  when 
construction  of  the  community  building  be- 
g.^n.  and  when  construction  of  Amerman 
Elementary  School  began. 

Allen  was  among  those  leaders  who  spear- 
headed the  incorporation  of  Northville  as  a 
city  the  following  year. 

In  1958,  Allen  was  appointed  mayor  of 
Northville  by  fellow  council  members  upon 
the  death  of  Mayor  Ely.  Mr.  Ely  was  the  last 
village  president  and  the  first  city  mayor. 

At  the  time  of  his  appointment,  Allen  had 
been  serving  as  mayor  pro  tem  of  the  city — 
the  senior  member  of  the  council,  having 
led  the  ticket  In  each  of  his  three  elections. 
Thus,  at  the  age  of  43.  he  began  the  Job  he 
has  held  ever  since. 

The  Record,  at  the  time  of  his  appoint- 
ment, called  him  "a  self-made  businessman". 
Owner  of  Allen  Monument  Works,  he  had 
started  learning  his  trade  in  Flint  In  1932. 
He  launched  his  business  here  in  1935.  buy- 
ing an  interest  in  the  Milford  Granite  Works 
the  same  year. 

By  1958  he  also  owned  Travers  and  Allen 
monument  sales  firm  north  of  Flint. 

As  mayor.  Allen  began  serving  on  the 
Wayne  County  Board  of  Supervisors — a  posi- 
tion he  held  for  years  before  it  was  reor- 
ganized as  the  present  Wayne  County  Board 
of  Commissioners. 

During  his  long  tenure  on  the  village  com- 
mission and  city  council  and  then,  since  1958. 
as  mayor  of  the  city,  he  hss  been  directly 
Involved  In  most  of  the  changes  that  have 
occurred  here— ranging  from  city  Incorpora- 
tion and  annexation  of  properties  on  the 
north  side  of  Base  Line  to  construction  of 
today's  city  hall. 

His  efforts,  in  many  cases,  were  not  with- 
out controversy.  But  despite  the  sometimes 
heated  public  resentment,  he  somehow  has 
maintained  a  friendly  relationship  with  even 
those  who  disliked  lils  actions  most. 

Perhaps  more  than  any  other,  he  is  either 
directly  or  indirectly  responsible  for — 

Acquisition  of  property  from  Wayne 
County  the  land  at  the  curve  of  East  Main 
Street  at  Cady.  which  was  u.sed  In  part  for 
private  Industrial  development. 

Acquisition  from  Wayne  Couny  the  prop- 
erty near  the  Northville  Spring,  known  as  the 
Jaycee  Park. 

Acquisition  from  Wayne  County  property 
at  the  corner  of  River  Street  and  Seven  Mile 
to  facilitate  expansion  of  Northville  Downs. 
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Transfer  of  Center  Street  Jurisdiction  from 
Wayne  County  to  the  city. 

Acquisition  of  land  off  Gerald  Avenue  for 
a  landfill  and  later  for  development  of  the 
Department  of  Public  Works  center. 

Spearheading  installation  of  major  sewer 
and  water  lines  through  Northville  by  the 
county  and  Detroit,  and  acqvilsition  of  a  well 
site  on  Novl  Road  which  later  was  sold  for 
private  development  and  establishment  of 
park  lands. 

Development  of  Joe  Denton  Park,  the  Fish 
Hatchery  Park,  and  park  lands  and  open 
space  In  the  Maplewood  area  and  elsewhere 
In  the  city. 

Locating  of  Anger  Manufacturing  in  North- 
ville. 

Paving  of  Randolph  Street. 

Property  acquisition  and  development  of 
Northville  Square,  j 

Establishment    of 
Chatham  stores. 


sites    for    Kroger    and 


Acquisition  of  properties  for  the  exten- 
sion of  Grlswold  Street. 

Development  of  the  Eight  Mile  and  Seven 
Mile  cutoffs  through  Northville. 

The  razing  of  unsightly  buildings  In  the 
alleys  of  the  Central   Business  District. 

Maintenance,  enlargement  and  Improve- 
ment of  Rural  Hill '  Cemetery  and  construc- 
tion of  the  new  cenketery  drive  bridge. 

And  constructioiJ  of  the  city  hall.  Scout 
Building,  the  DP^  garages  and  office, 
and  the  senior  citizens  apartment  complex 
that  bears  his  name). 


THE    25TH    ANNIVERSARY    OF    THE 
COMMONWEALTH  OF  PUERTO  RICO 


HON.  AL  ULLMAN 


or  OREGON 


IN  THE  HOUSE  0|F  REPRESENTATIVES 

Thursdat/\  July  21,  1977 

Mr.  ULLMAN.  Mr.  Speaker,  on  July 
25.  1977.  the  people  of  Puerto  Rico  will 
be  celebrating  the  25th  anniversary  of 
the  establishment  of  Commonwealth 
status. 

The  relationship)  between  Puerto  Rico 
and  the  United  States,  based  upon  the 
principles  of  interdependence  and  free 
association,  has  been  a  fruitful  one,  and 
the  people  of  Puerto  Rico  can  be  proud 
of  their  achievements. 

Since  1950.  OrtP  has  increased  from 
$755  million  to  $7.7  billion:  life  expect- 
ancy has  risen  from  46  to  68  years.  Per 
capita  income  is  S2.000.  and  90  percent 
of  the  population  of  Puerto  Rico  is 
literate. 

Although  4he  island's  industrializa- 
tion program  has  undergone  a  tem- 
porary setback  shice  the  shock  of  the 
1973  oil  price  increase,  and  Puerto  Rico 
continues  to  struggle  against  combined 
inflationary  and  recessionary  pressures, 
the  concept  of  the  Commonwealth  form 
of  government  has  withstood  the  test  of 
time,  and  the  United  States  will  con- 
tinue to  look  upon  Puerto  Rico  as  a  close 
partner,  friend  and  neighbor. 

I  would  like  to  share  with  my  col- 
leagues an  article  by  Jonathan  Evan 
Maslow  which  appeared  recently  in  the 
New  Republic : 

[From  the  New  aepubllc,  July  2.  19771 
Puerto  Rico,  the  51st  St.ite? 

Americans  who  only  read  of  Puerto  Rico 
in  travel  brochures —  or  when  a  terrorist 
bomb  shatters  skyscraper  glass — must  have 
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greeted  last  New  "year's  headlines  with  some 
bewilderment.  For  it  was  on  New  Year's  Eve 
that  Gerald  Ford  came  off  the  Vail  slopes 
and  proposed  Puerto  Rlcan  statehood.  Were 
we  really  offering  this  Caribbean  common- 
wealth a  place  in  the  Union,  a  star  on  our 
flag?  Then  Jimmy  Carter  returned  the  Puerto 
Rlcan  status  Issue  to  its  long-held  spot  In 
oblivion.  Congress  should  take  no  action, 
said  Carter,  "until  the  Puerto  Rlcan  people 
express  a  preference" — to  remain  a  common- 
wealth, Join  the  Union  as  a  state,  or  become 
an  Independent  republic.  Now  this  was  more 
like  It:  Puerto  Rlcans  have  been  arguing 
their  Island's  political  status  preference  ever 
since  the  U.S.  Army  invaded  in  1898.  Seventy- 
nine  years  later  they  have  still  come  to  no 
conclusion  and  under  the  Carter  plan  they 
will  undoubtedly  be  debating  the  Issue  79 
years  from  now. 

Ford's  apres-skl  remarks  coincided  with 
the  advent  in  San  Juan  of  a  pro-statehood 
administration  under  the  New  Progressive 
party  of  Governor  Carlos  Romero  Barcelo. 
His  election  marks  the  first  time  in  Puerto 
Rican  history  that  the  statehood  forces — 
allied  with  the  mainland's  Republicans — won 
an  electoral  majority  against  the  Popular 
Democrats,  counterpart  of  the  mainland 
Democrats.  The  lameduck  President's  state- 
ment paid  a  political  debt — the  Puerto  Rican 
delegates  to  the  Republican  national  con- 
vention had  delivered  their  four  votes  to  Ford 
in  expectation  of  his  backing  statehood.  But, 
Ford  spoke  before  consulting  a  single  Puerto 
Rican.  and  no  one  in  Congress  took  his  state- 
ment the  least  bit  seriously.  And  though  Ford 
may  have  intended  to  assist  statehood  forces, 
actually  he  embarra.ssed  and  irritated  the 
new  Puerto  Rican  administration.  Romero 
had  campaigned  on  a  pledge  to  strenuously 
avoid  the  status  issue  until  he  could  improve 
the  horrendous  economic  conditions  prevail- 
ing on  the  island  for  the  past  four  years. 

Until  1973,  Puerto  Rico  was  a  model  of 
Caribbean  progres.s.  The  island's  industrial- 
ization program,  known  as  Operation  Boot- 
strap, dates  from  the  postwar  era  when  the 
father  of  modern  Puerto  Rico,  four-term 
Governor  Luls-Munoz  Marin,  began  luring 
Americai:  corporations  Lo  the  island.  At  that 
time,  rapid  modernization  seemed  the  only 
way  to  save  Puerto  Rico  from  the  curses  of 
high  pop\ilation.  a  plantation  agricultural 
system  and  its  despairing  colonial  mentality. 
In  two  decades.  Operation  Bootstrap  trans- 
formed Puerto  Rico  from  the  poorhouse  of 
the  Caribbean  to  "a  showca.se  of  democratic 
development." 

Few  Puerto  Rieans  seriously  question  the 
material  benefits  the  island  has  gained  from 
its  postcolonial  economic  aE.sociation  with 
the  mainland.  GNP  has  increased  from  S755 
million  in  1950  to  $7.7  billion  last  year.  Life 
expectancy  has  risen  from  46  to  68  years  in 
the  same  period,  and  90  percent  of  the  popu- 
lation is  literate.  Per  capita  Income  is  $2000. 
far  above  any  Latin  nation,  though  only  two- 
thirds  of  Mississippi's  average  income. 

More  than  2000  American  companies  have 
hustled  south  to  take  advantage  of  Opera- 
tion Bootstrap's  corporate  tax  exemptions 
and  the  se^mlngly  limitless  supply  of  willing 
factory  hands.  Pharmaceutical  companies 
have  moved  to  Puerto  Rico  in  such  great 
numbers  that  islanders  often  refer  to  their 
native  land  as  "the  pill  capital  of  the  world." 
Furthermore,  a  booming  construction  indus- 
try has  blanketed  the  Island  with  housing 
developments  and  condominiums;  the  bond 
market  has  buzzed  with  Puerto  Rlcan  issues 
as  the  commonwealth  built  an  infrastructure 
of  roads,  docks,  water  and  power  facilities 
to  .service  the  industrial  sector.  A  billion  dol- 
lars worth  of  American  food  products  are 
imported  annually,  along  with  enough  auto- 
mobiles and  television  sets  to  satisfy  a  vora- 
cious internal  consumer  market:  and — at 
least  through  1973 — a  three-blllion-dollar 
petrochemical  industry  was  all  set  to  refine 
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that  "cheap  foreign  crude"  which  was  sup- 
posed to  serve  as  an  artificial  resource  base 
for  a  century  of  economic  growth  in  plastics 
and  textiles. 

But.  the  OPEC  price  surge  staggered  the 
petrochemical  Industry.  Imported  food  prices 
soared.  The  construction  Industry  collapsed, 
and  the  Jittery  bond  market  downrated  Puer- 
to Rican  notes  to  prevent  a  "New  York  situa- 
tion." Reeling  under  the  simultaneous  infla- 
tion and  recession,  Puerto  Rico  suddenly  lost 
its  attractiveness  for  new  American  invest- 
ment. Two  years  ago.  the  Popular  Democratic 
administration  of  Governor  Rafael  Hernan- 
dez Colon  braked  the  economy  sharply  to 
restore  Investor  confidence.  The  austerity 
measures,  including  new  taxes,  government 
cutbacks,  and  a  wage  freeze  in  the  public 
sector,  spawned  massive  labor  unrest,  send- 
ing rank  and  file  workers  straight  to  the 
arms  of  Mr.  Romero  and  his  New  Progressives. 

Today  the  slump  remains  intractable.  Fully 
half  the  3.7  million  natives  are  calculated  as 
living  below  the  federal  poverty  line.  Two 
thirds  of  the  island's  families  subsist  on  fed- 
erally supplied  food  stamps,  a  $593  million 
annual  transfusion  from  Washington,  which, 
as  former  Governor  Luis  Ferre  told  me, 
"saved  the  island  from  complete  economic 
collapse."  Government  economists  estimate 
that  40  percent  of  the  labor  force  may  be 
out  of  work.  But  the  despair  of  ordinarv 
Puerto  Rlcans  Ls  best  demonstrated  not  by 
the  statistics,  but  by  the  very  fact  that  they 
have  turned,  at  the  bottom  of  this  depres- 
sion, to — of  all  people— the  Republicans. 

Governor  Romero,  formerly  the  mayor  of 
San  Juan,  is  the  man  generally  credited  with 
having  convinced  the  Nixon  administration 
to  extend  the  food  stamp  program  to  Puerto 
Rico.  He  made  this  accomplishment  a 
centerpiece  of  his  election  campaign,  and  he 
argued  that  he  could  pull  off  the  same  feat 
with  other  US  social  programs.  The  new 
governor  promises  more  federal  public  works 
funds,  countercyclical  federal  stimulus, 
federal  housing  programs,  federal  grants, 
stamps  and  increased  unemployment  com- 
pensation. In  essence,  the  governor's  eco- 
nomic recovery  program  is  based  on  the  very 
un-Republican  theory  that  federal  spending 
is  the  best  bootstrap  for  Puerto  Rico. 

The  new  administration's  economics  have 
a  direct  connection  to  its  statehood  ambi- 
tions. In  the  most  recent  island  plebiscite 
on  status,  in  1967,  60  percent  of  the  elec- 
torate favored  the  present  commonwealth 
arrangement  and  only  39  percent  favored 
statehood;  the  independence  movement 
boycotted  the  plebiscite.  Governor  Romero 
signaled  his  strategy  in  a  book  entitled 
Statehood  is  for  the  Poor.  As  former  Gov- 
ernor Ferre  puts  it.  "Once  Pvierto  Rlcans 
are  getting  food  stamps,  social  security,  fed- 
erally guaranteed  home  mortgages,  and  un- 
employment benefits,  statehood  becomes  in- 
evitable. To  become  independent  under 
those  circumstances  would  be  a  return  to 
the  beautiful  era  of  the  Indians."  Washing- 
ton's financial  support  of  Puerto  Rico,  ex- 
clusive of  defense  costs,  now  amounts  to  two 
billion  dollars  a  year.  Before  calling  for  a 
new  status  plebiscite  the  Romero  adminis- 
tration hopes  to  double  that  aid  over  the 
next  Tour  years.  Ironically,  the  American 
subsidy  of  Puerto  Rico  far  outdoes  Russia's 
one  million-dollar-a-day  support  of  Cuba — 
and  one  certainly  doesn't  hear  the  Cubans 
threatening  independence  from  the  Soviets. 

Nevertheless,  this  "locklng-in"  strategy  by 
no  means  guarantees  a  pro-statehood 
majority  at  the  next  plebiscite.  Although 
Puerto  Rican  political  alignments  have  gen- 
erally followed  the  status  question.  Islanders 
readily  abandon  status  politics  when  it's  in 
their  economic  interest  to  do  so.  The  state- 
hood movement,  in  fact,  gained  Its  first  ad- 
herents shortly  after  the  American  Invasion 
when  local  anarcho-syndicalists  promoted 
entrance    Into   the    Union    as    a    means    of 
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winning  the  eight-hour  day.  The  Independ- 
ence movement,  on  the  other  hand,  has 
never  had  a  credible  economic  program  and 
baa  never  won  more  than  10  percent  of  the 
vote.  Traditionally,  advocating  independ- 
ence for  Puerto  Rico  was  a  parlor  game  for 
the  Island's  intellectual  elite.  In  the  'ao's. 
the  pro-independence  Nationalists  wore 
blaclc  shirts  and  borrowed  a  strange  semi- 
mystical  ideology  from  the  Irish  Republlcaas 
and  the  Spanish  Falangists.  The  '60s  wed 
the  Independence  and  student  antiwar 
movements,  but  their  neo-Cuban  socialism 
lacked  any  appeal  whatsoever  for  the  Puerto 
Rican  masses,  and  the  movement  soon  frag- 
mented Extremist  remnants  such  as  the 
PALN  are  now  "carrying  the  struggle  "  to 
the  mainland  with  their  pipe  bombs 

The  Popular  Democrats  were  the  first  party 
to  declare  explicitly  that  a  social -economic 
program  took  precedence  over  the  long  and 
stultifying  status  debate.  Accordingly  Luis 
Munoz  Marin  created  the  Commonwealth  as 
a  means  of  industrializing  the  economy  and 
raising  living  standards.  Only  in  the  past  10 
years  since  Munozs  retirement  has  the  Com- 
monwealth been  thought  of  as  a  permanent 
status  option.  But  by  this  time  common- 
wealth status  is  strongly  identified  with 
Bootstrap  economics  and  this  relationship 
was  a  major  reason  for  the  Popular  Party's 
debacle  at  the  polls  last  November. 

Puerto  Ricans  now  criticize  Operation 
Bootstrap  on  two  counts  Complete  depend- 
ence on  Investment  and  Imports  from  the 
mainland  have  left  Puerto  Rico  highly  vul- 
nerable to  the  US  business  cycle,  and  created 
a  pseudo- American  lifestyle  centering  around 
the  automobile,  the  ranch  house,  the  ham- 
burger, and.  of  course,  television.  Little  pub- 
lic or  private  capital  has  been  employed  to 
modernize  farming  As  Governor  Romero  pro- 
tested in  his  first  State  of  the  Common- 
wealth address:  "While  we  Import  most  of 
our  food,  most  of  our  land  is  cultivated  in- 
efficiently or  lies  abandoned." 

Dependence  on  the  mainland  has  also  left 
the  island  without  an  Indigenous  entrepre- 
neurial class,  so  crucial  to  the  success  of  in- 
dustrial revolutions  in  underdeveloped  lands 
Local  capital  formation  is  practically  non- 
existent and  Puerto  Ricans  are  far  more 
Ukely  to  put  their  money  into  real  estate 
speculation  or  bank  it  abroad.  In  addition 
the  Commonwealth  has  never  required 
American  companies  to  train  Puerto  Ricans 
to  improve  their  lot  in  the  industrialized 
economy.  In  the  studies  made  prior  to  the 
Commonwealth's  purchase  of  the  Puerto 
Rican  Telephone  Company  in  1974  it  came 
to  light  that  after  60  years  of  operation  on 
the  Lsland,  ITTs  subsidiary  was  still  run  by 
an  all-white,  all-male,  continental  manage- 
ment team.  Not  a  single  Puerto  Rican  had 
ever  held  a  top  executive  position 

The  island  might  still  have  survived  the 
recession  had  it  not  been  for  Operation  Boot- 
strap s  second  and  grosser  failure— the  failure 
to  resolve  the  Island's  profound  population 
problem.  Even  in  tWe  heyday  of  economic 
growth  Puerto  Rico  exported  surplus  popula- 
tion at  a  frightening  rate.  Two  million  Puerto 
Rican.s  presently  live  on  the  mainland,  but 
even   so   the   Island's   population   density   is 

jli,^^°^r\^  ^'  ^"""^  '»"^-  higher  than 
indias.  Until  the  onset  of  rec^slon.  the 
mainland  barrios  served  as  a  spillover  for 
Puerto  Rican  migrants.  Now.  however  the 
mainland  recession  has  reversed  the  flow  of 
migration  back  to  the  island  Lost  year 
Puerto  Ricans  streaming  homeward  ac- 
er^i  xl°''  "  '*°  P"""'  population  in- 
^1^^  o.  ^V^  I'^^^y  is  that  prodigal 
Puerto  Ricans  find  them.selves  as  redundant 
in  San  Juan  and  Ponce  as  thev  are  in  New 
York  and  Chicago.  Worse,  the  world  recession 

^T^nVf^T^  "f  ^=  '  ''Sal  and  illegal  Latin 
aliens  to  Puerto  Rico— 140.000  In  the  last 
taree  years.  Operation  Bootstrap  simply  cant 
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provide  Jobs  for  these  people.  As  Teodoro 
Moscoso.  Bootetrap's  director  for  25  years, 
frankly  admits:  "There's  Just  no  way.  The 
unemployed  of  20  years  from  now  were  born 
yesterday  "  Moscoso  not  long  ago  outraged 
the  island's  Catholic  majority  by  publicly 
suggesting  that  birth  control  pills  be  poured 
into  the  water  supply.  He  retired  from  office 
shortly  thereafter. 

Governor  Romero  has  assumed  the  post  of 
Operation  Bootstrap's  chief  critic,  but  his 
designs  on  the  US  Treasury  do  not  assure  a 
revived  economy.  For  one  thing.  Congress 
may  tire  of  the  costly  pump-priming  opera- 
tion. Last  year.  Representative  Albert  Quic 
(R.  Minn.)  introduced  legislation  to  make 
Puerto  Ricans  pay  Federal  Income  taxes  like 
ordinary  Americans  (under  the  Common- 
wealth compact.  Puerto  Ricans  escape  the 
1040).  The  Quie  legislation  was  roundly  de- 
feated by  congressional  liberals.  But  with 
Republicans  now  in  power  in  San  Juan 
mainland  liberals  will  be  under  pressure 
from  Island  Democrau  to  thwart  Governor 
Romeros  efforts  to  achieve  statehood  by 
maximizing  dependency  on  Washington. 

Statehood  is  also  made  a  doubtful  pros- 
pect by  Puerto  Rlcos  connection  to  Amer- 
ican multinationals.  US  corporations  have 
provided  150.000  new  Jobs  for  Puerto  Rico, 
but  they  are  there  because  Puerto  Rico  i.s 
neither  a  country  nor  a  state.  Independ- 
ence would  place  Puerto  Rico  outside  the 
American  tariff,  making  it  unprofitable  for 
US  companies  to  carry  on  their  export  manu- 
facturing. Statehood  would  render  the  is- 
lands corporate  tax  exemption  illega!  So 
both  status  options  are  seen  as  precipitating 
a  devastating  flight  of  American  capital.  The 
presence  of  five  billion  dollars  In  American 
fixed  investment  favors  the  status  quo  Puerto 
Ricans  cannot  afford  to  throw  the  Yankees 
out.  but  neither  can  they  afford  to  become 
Yankees. — Jonathan  Evan  Maslow. 


Juhj  21,  1977 


INTELLIGENCE   COMMITTEE   HAS 
A   SECURITY   LAPSE 


HON.  DAVID  C.  TREEN 


OF    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  21.  1977 

Mr  TREEN.  Ml'  Soeaker.  last  Thurs- 
day the  House  passed  House  Resolution 
658.  which  established  a  permanent 
Select  Committee  on  Intelligence  Based 
on  our  recent  experience  with  another 
House  Select  Committe  on  Intelligence 
the  success  or  failure  of  this  new  com- 
mittee may  well  depend  on  the  ability 
of  the  committee  and  its  members  to 
implement  effective  and  workable  pro- 
cedures for  the  control  of  classified 
information. 

The  provisions  of  House  Resolution  658 
seem  to  me  to  be  completely  inadequate 
in  this  regard.  During  debate,  specific 
questions  were  raised  with  regard  to 
several  provisions  of  the  resolution  which 
deal  with  disclosure  and  control  The 
answers  of  the  gentleman  from  Missouri 
the  manager  of  the  resolution,  and  of  the 
majority  leader,  were  unresponsive  and 
revealed  their  apparent  uncertainty  over 
these  provisions. 

Even  though  the  resolution  has  been 
passed.  I  think  it  is  important,  as  a  mat- 
ter of  public  record,  to  inform  the  Mem- 
bers of  the  House  of  these  apparent 
defects.  If  my  interpretation  is  incorrect 


I  will  gladly  stand  corrected.  If  not  I 
hope  that  the  leadership  will  take  prompt 
corrective  action. 

The  resolution  adds  a  new  rule  XL VIII 
to  the  current  rules  of  the  House.  Clauses 
6  and  7  of  the  new  rule  deal  with  disclo- 
sure and  control  of  classified  information 

Clause  6  allows  the  committee  to  pre- 
vent the  disclosure  of  information  which 
violates  the  privacy  or  constitutional 
rights  of  Individuals.  This  concern  for 
individual  rights  is  well  taken.  However 
on  its  face  the  resolution  does  not  make 
any  comparable  provisions  for  the  con- 
trol of  information,  based  solely  on  secu- 
rity classification  and  considerations  of 
national  security. 

Clauses  7(a»  and  7(b)  establish  a  pro- 
cedure where  the  committee  may  disclose 
publicly  any  information  in  its  posses- 
sion. Allowance  is  made  for  objection  by 
the  President,  and  for  the  committee 
subsequent  to  and  not  withstanding  the 
objections  of  the  President,  to  vote  to 
recommend  that  the  issue  of  disclosure 
be  considered  in  a  closed  session  of  the 
House. 

Clauses  7.c)  d  >  and  7(c)  <2)  appear  to 
direct  the  committee  to  disclose  infor- 
mation in  its  possession  to  other  Mem- 
bers and  committees  of  the  House  unaer 
reeulations  which  the  committee  shall 
prescribe  Clauses  7(d»  and  7ie)  provide 
Hl2'.  ^}^^  Committee  on  Standards  of 
Official  Conduct  shall  investigate  and 
report  on.  unauthorized  disclosure  of 
intelligence  or  intelligence-related  in- 
formation. 

However,  the  Cntch  22  in  these  pro- 
visions is  that  they  apply  only  to  infor- 
mation which  is  classified  and  which  the 
committee  has  determined  shall  not  be 
disclosed  under  paragraph  (b)i2i  of 
clause  7. 

Clause  7(b)(2)  Is  an  integral  part  of 
the  procedure  whereby  the  committee 
may  disclose  publicly  any  information  in 
its  possession,  allowing  for  the  objec- 
tions of  the  President,  and  action  by  the 
committee  and  the  House,  in  spite  of 
those  objections.  Clause  7(b)(2)  pro- 
vides : 

The  select  committee  may  disclose  pub- 
licly such  Information  after  the  expiration 
01  a  five-day  period  following  the  day  on 
which  notice  of  such  vote  Is  transmitted  to 
the  President,  unless,  prior  to  the  expiration 
of  such  flve-dav  period,  the  President  per- 
sonally in  writing,  notifies  the  committee 
that  he  objects  to  the  dtsclosure  of  such 
Information,  provides  his  reasons  therefor 
an<l  certifies  that  the  threat  to  the  national 
interest  of  the  United  States  posed  by  such 
disclosure  is  of  such  gravity  that  It  out- 
weighs any  public  Interest  In  the  disclosure 

In  other  words,  the  only  explicit  pro- 
vision in  the  resolution  for  making 
classified  information  held  by  the  com- 
mittee available  to  other  Members  and 
committees  applies  only  to  information 
where  the  President  has  objected  to 
public  disclosure,  under  procedures 
which  were  designed  to  deal  with  extra- 
ordinary questions  of  public  disclosure, 
and  which  have  no  logical  or  necessary 
relationship  to  the  question  of  disclosure 
to  other  Members  and  committees. 

Similarly,  the  authority  given  to  the 
Committee    on    Standards    of    Official 
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Conduct,  under  clauses  7(d)  and  7(e)  of 
the  new  rule,  to  Investigate  unauthor- 
ized disclosure  of  classified  information, 
is  limited  to  classified  information  which 
has  been  subject  to  the  procedures  for 
public  disclosure,  and  Presidential  ob- 
jection, in  clause  7(a)  (2). 

The  resolution  makes  no  explicit  pro- 
vision for  the  committee  to  disclose,  or 
decline  to  disclose,  other  classified  in- 
formation in  its  possession  which  has 
not  been  subject  to  the  clause  7(b)(2) 
procedure. 

Of  course  the  House  operates  under 
other  rules  and  laws  which  relate  to  the 
disclosure  of  information.  House  rule  XI 
(2)  (e)(2),  which  the  resolution  applies 
to  the  select  committee,  provides  in  part 
that: 

All  committee  hearings,  records,  data, 
charts,  and  files  .  .  .  ehall  be  the  property  of 
the  House  and  all  Members  of  the  House 
shall  have  access  thereto,  except  that  in  the 
case  of  records  in  the  Committee  on  Stand- 
ards of  Official  Conduct.  .  .  . 

During  debate,  It  was  asked  to  what 
extent  this  rule  would  be  modified  by  the 
provisions  of  House  Resolution  658.  The 
majority  leader  replied — H.  7116 — that 
the  committee  would  be  able  to  establish 
procedures  for  the  control  of  "classified 
information."  Similarly,  the  committee 
report  ( 95-498 »  on  House  Resolution  658 
states  on  page  3 : 

The  committee  would  be  required  to  pre- 
scribe regulations  to  protect  the  confidenti- 
ality of  any  information  which  may  be 
made  available  to  any  other  committee  or 
any  Member  of  the  House.  The  Committee  on 
Standards  of  Official  Conduct  would  inves- 
tigate and  report  to  the  House  any  unau- 
thorized disclosure  olf  intelligence  informa- 
tion by  a  Member,  officer,  or  employee. 

However,  the  resolution  extends  the 
authority  of  the  committee,  and  of  the 
Committee  on  Standards  of  Official  Con- 
duct, only  to  inform.ation  which  has 
been  classified,  and  which  has  been  sub- 
jected to  the  procedures  in  clause  7(b) 
(2).  All  other  classified  information  in 
the  possession  of  the  committee  would 
be  available  to  any  Member  of  the  House 
under  rule  XK 2 >  (e).(2). 

Current  security  regulations  are  estab- 
lished by  Executive  order,  and  do  not  ap- 
ply to  the  Members  or  staff  of  the  Con- 
gress. The  only  restraints  on  the  Mem- 
bers and  staff  of  the  Congress  are  limited 
in  application,  and  have  been  shown  to 
be  largely  ineffective. 

The  espionage  statutes — 18  U.S.C.A.  et 
seq. — are  generally  restricted  to  disclo- 
sure to  enemy  agents  with  the  intent  to 
injure  the  United  States  or  assist  a  for- 
eign nation,  and  do  not  effectively  apply 
to  general  public  disclosure  of  classified 
information.  \ 

The  protection  prtovided  by  the  speech 
and  debate  clause,  in  article  I,  sec- 
tion 6  of  the  Constitution,  does  not  ex- 
tend to  proceedings  within  the  Congress, 
and  under  article  5,  section  5  of  the  Con- 
stitution, each  House  may  determine  the 
rules  of  its  own  proceedings,  and  may 
punish  and  expell  a  Member.  Senate 
rule  XXXVI  establishes  procedures  for 
the  control  of  classified  information,  and 
provides  sanctions  for  violations.  The 
House  has  no  comparable  procedure,  and 
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on  the  basis  of  a  careful  reading,  House 
Resolution  658  does  not  provide  one. 


GOVERN.MENT  AND  EDUCATION 


HON.  BO  GINN 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  21,  1977 

Mr.  GINN.  Mr.  Speaker,  Dr.  Rufus  C. 
Harris,  internationally  acclaimed  edu- 
cator and  President  of  Mercer  University 
in  Macon,  Ga.,  recently  presented  a  most 
eloquent  statement  to  his  board  of  trust- 
ees regarding  Government  regulation  of 
private  colleges.  He  points  out  that  the 
private  college  in  America  should  be  in- 
cluded on  the  endangered  species  list  as 
a  result  of  the  onslaught  of  regulations 
and  guidelines. 

Dr.  Harris  makes  his  point  more  ef- 
fectively than  I  could  ever  relate  it  to 
the  House,  and  I  insert  his  statement  in 
the  Record  at  this  point: 

Government  and  Education 

Telling  administrative  officers  of  colleges 
and  universities  that  they  are  operating  in 
a  quagmire  of  government  regulation  and 
interference  is  hardly  big  news  to  them. 
The  professional  journals  and  conferences, 
their  mail,  their  daily  routine  all  overflow 
with  tidal  waves  of  activities,  regulations 
and  legislation  that  threaten  to  wash  away 
our  freedom.  On  all  sides,  we  are  being  told 
that  the  sophisticated,  experienced  admin- 
istrator must  recognize  that  increasing  con- 
trol is  inevitable;  that  we  must  learn  to  swim 
or  sink.  We  are  no  longer  asked  if  we  can 
cope  with  the  regulatory  environment.  We 
are  told  we  must. 

It  seems  time  to  ask,  it  is  regulation  or 
strangulation?  The  private  college,  as  we 
Know  it  today  is  an  endangered  species,  due 
to  overdoses  of  regulation  and  guidelines.  We 
are  suffering  through  a  most  dangerous  crisis. 
Businesses  bigger  than  colleges  have  crum- 
bled when  decisions  that  affect  solvency  are 
made  by  bodies  that  bear  little  if  any  of  the 
financial  responsibility. 

Every  area  of  college  management  and  op- 
eration today  is  influenced  in  some  measure 
by  government  regulations  pending  or  in 
effect.  Our  practices  of  employing  or  dis- 
charging personnel  from  the  lowest  to  the 
highest  ones;  paying  them;  how  we  release 
them  or  pay  them,  are  now  controlled.  Per- 
mits and  licenses  must  cover  everything. 
Our  premises  are  subject  to  inspection  from 
agencies  that  govern  the  ways  we  dispose  of 
waste,  the  ways  we  protect  against  fire,  the 
ways  we  make  secure  the  campus,  the  ways 
we  maintain  sanitary  conditions. 

Other  promised  regulations  .seek  to  restrict 
us  In  the  matter  of  the  students  which  we 
can  and  we  cannot  accept,  the  persons  and 
percentages  of  those  whom  we  may  employ. 
The  bureaucrats  do  not  care  whether  we 
employ  competent  teachers  and  scholars,  so 
long  as  we  employ  the  percentages  they  pre- 
scribe in  sex  and  color.  With  it  all.  we  have 
become  the  nation's  whipping  boy.  flailed 
for  our  "inability  to  contain  costs"  when  in- 
deed our  regulators  are  a  major  part  of  that 
problem. 

It  has  been  estimated  by  one  of  America's 
leading  economists.  Dr.  Murray  Weidenbaum, 
that  it  costs  taxpayers  $4  billion  a  year  to 
support  the  agencies  that  ride  herd  on  busi- 
ness. No  one.  to  my  knowledge,  has  isolated 
the  funds  that  colleges  must  generate  to 
comply  with  the  government  bodies  we  must 
answer  to,  funds  that  must  In  turn  be  re- 
trieved in  charges  if  we  are  to  remain  sol- 
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vent.  The  controls  are  profuse  and  are  in- 
separably entwined  through  our  entire 
fabric. 

Some  regulation  would  be  expected  in 
quality  preparation.  No  one  could  oppose 
adequate  wages  for  personnel,  good  working 
conditions,  financial  aid  for  the  Indigent,  or 
the  goal  of  equal  access  for  all  to  quality 
education  at  reasonable  cost.  But  should  the 
main  direction  of  regulation  encompass  only 
students  and  employed  personnel?  As  the 
organization  which  provides  education,  it 
seems  our  needs  have  been  largely  getting 
Up  service,  where  In  many  instances  support 
was  promised  in  full. 

It  seems  difficult  to  understand  how  polit- 
ical agencies  can  regulate  so  much  of  the 
college  endeavor  when  they  are  not  charged 
with  the  financial  responsibility  of  them.  In 
another  year  or  so,  it  may  be  too  late  to  get 
out  from  under  this  blanket  of  bureaucracy. 
But  it  will  not  go  away  by  itself.  We  need 
muscle  behind  our  objections.  We  need  to 
make  them  known  in  every  way  we  can.  In 
the  guise  of  assisting  the  colleges,  in  many 
instances  what  HEW  is  obviously  attempting 
to  determine  is  the  admitting  practice  of 
the  colleges  and  whether  their  practices  are 
discriminatory.  We  should  become  weary  of 
reaffirming  over  and  over  and  over  again 
that  we  voluntarily  desegregated  this  col- 
lege. 

"Discriminate"  means  more  than  acting  on 
the  basis  of  prejudice.  It  also  means  the 
ability  to  make  a  clear  distinction,  and  In 
modern  education  that  distinction  must  re- 
main in  the  hands  of  those  best  qualifled  to 
do  so.  We  understand  that  some  advice  is 
needed  and  can  be  helpful,  but  we  are  pro- 
cee  ling  beyond  the  point  of  no  return.  It 
would  be  unfortunate  if  we  should  become 
so  inured  that  we  become  passive,  accepting 
control  as  inevitable  without  objection  or 
resistance.  If  the  public  is  not  aware  of  the 
co-A,  or  conseauences.  it  is  time  we  made  ev- 
eryone aware.  By  speaking  out — and  loudly — 
now.  we  may  not  change  the  past,  but  hope- 
fully we  may  slow  down  some  controls  in  the 
future. 


SUPPORT  OF  PASSIVE  RESTRAINTS 
IN  NEW  CARS 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  21,  1977 

Mr.  MAZZOLI.  Mr.  Speaker.  I  want  to 
go  on  record  strongly  in  support  of  our 
former  House  colleague  Secretary  Brock 
Adams'  decision  to  require  airbags  or 
other  passive  restraints  in  new  cars  be- 
ginning for  many  models  in  September 
1981. 

My  only  reservation  with  Brock's  de- 
cision is  that  I  wish  an  earlier  deadline 
for  mandatory  airbags  could  have  been 
ordered. 

There  are  those  who  argue  that  this 
decision  is  an  encroachment  on  the  in- 
dividual freedoms  of  American  citizens. 
But  that,  Mr.  Speaker,  is  simply  not  the 
case. 

This  decision  gives  an  individual  free- 
dom: the  freedom  to  get  in  one's  car 
and  drive  off  without  unnecessary  fear 
of  being  killed.  As  Colman  McCarthy 
wrote  in  a  recent  Washington  Post: 
"Such  a  freedom  is  worth  preserving." 

I  have  written  Secretary  Adams  prais- 
ing his  decision  and  urging  him  to  con- 
sider accelerating  the  airbag  timetable. 
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For  the  benefit  of  my  colleagues,  I  am 
Inserting  into  the  Record  the  McCarthy 
column  which  makes  some  excellent  con- 
tributions to  the  discussion  of  the  impor- 
tant public -safety  issue: 

Tht  Freedom  To  Choose  Safety 
(By  Colman  McCarthy) 
As  a  listener  to  nearly  every  meaningful 
syllable  uttered  In  the  current  debate  on  air 
bags,  I  have  yet  to  hear  from  the  one  citizen 
I've  been  waiting  for:  a  crash  victim  saved 
by  an  air  bag  but  who  Is  against  air  bags. 
I  have  listened  to  other  opponents,  from 
those  who  see  the  Department  of  Transporta- 
tion's favorable  ruling  on  this  psisslve  re- 
straint system  as  Big  Brotherism  on  the 
march  again  to  others  who  believe  air  bags 
are  being  imposed  as  unproven  and  costly 
gimmicks  that  represent  still  another  theft 
of  what  one  congressman  calls  "our  Individ- 
ual freedoms." 

Many  have  been  persuaded  by  these  argu- 
ments, but  for  myself  nothing  would  be  more 
convincing  than  the  words  of  a  man  who 
should  be  dead  but  who  lives  to  denounce  the 
federal  government  for  denying  him  the  In- 
dividual freedom  to  be  killed  in  his  car.  I 
would  be  persuaded  by  a  man  who  walked 
away  from  a  head-on  collision  livid  that  he 
had  to  pay  $100  or  even  $200  to  have  his 
life  saved. 

If  we  haven't  heard  from  this  person,  as- 
sumption can  be  safely  made,  as  our  cars 
are  not.  that  he  doesn't  exist.  It  is  hard  to 
Imagine  the  automobile  Industry— the  air 
bag's  most  stubborn  opponent — not  search- 
ing out.  and  then  jleefully  exploiting,  at 
least  one  negative  reaction  from  the  one 
group  of  motorists  whose  knowledge  of  air 
bags  Is  experlental,  not  theoretical. 

This  group  Is  not  large  but  It  Is  alive,  well, 
and  ha.s  seen  the  gore  in  crashes  from  Mercer. 
Pa.,  to  Needles.  Calif,  Although  no  air  bag 
cars  are  currently  on  sale,  about  12.000  ve- 
hicles so  equipped— mostly  General  Motors 
cars  from  1974  to  1976— have  been  on  the 
highways.  As  of  July  1,  153  crashes  have  oc- 
curred. Involving  219  front-seat  occupants. 
Of  the  219  crashers.  215  survived,  and 
nearly  all  of  those  without  major  Injuries. 
From  a  sampling  of  the  survivors'  senti- 
ments, an  ardency  for  air  bags  is  evident 
The  most  recent  partLsan  is  C  W.  Beck,  a 
state  senator  from  Port  Orchard.  Wash.  On 
June  18.  he  wrote  a  letter  to  his  friend  Brock 
Adams,  the  Secretary  of  Transportation,  who 
was  then  in  the  process  of  deciding  favor- 
ably on  air  bags  and  hoping  his  decision 
would  not  be  vetoed  by  Congress.  Beck  re- 
ported the  details  of  his  crash: 

"On  Tuesday.  June  7.  1977.  I  was  Involved 
In  a  two-car  collision  on  a  perfectly  clear, 
warm,  dry  day  at  the  Intersection  of  two 
Kitsap  County  arterials  in  which  the  lady 
who  was  driving  the  other  car  was  killed.  I 
am  able  to  be  sitting  here  today  writing  to 
you  without  a  scratch,  bruise,  ache  or  pain 
because  my  car  was  equipped  with  an  ACRS 
[air  cushion  restraint  system).  I'm  sure  I 
owe  my  life  to  this  device. 

"You  may  not  recall  the  car,  but  you  rode 
In  It  about  two  years  ago  for  a  short  distance 
In  Seattle  to  the  Olympic  Hotel  It  was  a  gray 
Cadillac  Eldorado  and  was  new  then.  It  now 
has  about  49.000  miles  on  It.  It  Is  no  more, 
both  cars  were  totaled  out 

"I  was  driving  in  a  40  mph  speed  zone  with 
my  cruise  control  set  at  39  mph  Only  two 
cars  were  visible  to  me.  one  coming  towards 
me  and  the  one  which  I  hit.  It  had  pulled  up 
to  a  boulevard  stop  sign  and  made  what 
looked   to  be  a  legal  stop 

"When  I  was  about  50-75  feet  from  the 
Intersection,  the  other  car  suddenly  darted 
out.  fast  I  applied  mv  brakes  and  swerved 
to  the  rl^ht  but  could  not  prevent  the  Im- 
pact I  hit  the  right  side  of  the  other  car 
head-on  with  mv  brakes  set  and  sklddmg 
to  swerve  to  the  right. 
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"After  the  Impact,  both  cars  were  diverted, 
mine  to  the  right  and  the  other  to  the  left 
My  car  had  a  multiple  Impact;  It  hit  a  tele- 
phone pole  and  sheared  the  pole  off  at  the 
ground  level. 

"The  sudden  explosion  and  pufj  from  the 
Inflator  assembly  was  heard  and  the  bag 
Inflated  before  I  felt  the  Impact  and  sudden 
stop  of  the  vehicle.  The  Inflation  of  this  air 
bag  was  astounding.  I  worked  as  an  engi- 
neer during  the  war  and  for  many  years  with 
tools  as  an  Instrument  maker  and  I  couldn't 
believe  the  sensors  from  the  bumper  could 
actuate  the  inflators  so  fast. 

"Normally.  I  wear  .seat  belts,  but  this  time 
I  neglected  them  This  did  not  impair  the 
air  bags  from  performing  their  duty.  The 
lap  belt  would  have  prevented  me  from 
being  thrown  around  In  the  front  seat. 

"The  bag  In  the  steering  wheel  was  the 
most  effective:  the  pa.ssenger  air  cushion  In- 
flated and  prevented  me  from  being  thrown 
to  the  floor  on  the  passenger  side.  In  fact. 
It  shoved  me  back  Into  an  upright  position 
behind  the  wheel.  I  was  protected  by  both 
bags  .  .  . 

"At  no  time  was  my  vision  impaired  by  any 
part  of  the  fair  bag|.  Rolling  around  with 
the  lower  part  of  my  face  in  the  steering 
wheel  bag.  I  knocked  my  gla.s.ses  off  and  they 
fell  to  the  floor  but  they  were  not  broken 
and  I  put  them  on  before  I  got  out  of  the 
car." 

Similar  testimony  has  come  from  other 
survivors,  including  a  movie  stunt  man.  He 
told  the  Department  of  Transportation  last 
year  that  "when  you  look  at  a  44-ton  brick 
wall  and  you  know  it  is  coming  at  you,  you 
think  of  a  whole  lot  of  things,  but  the  least 
of  which  Is  how  much  this  air  bag  costs  you." 
For  me.  these  voices  are  the  most  credible, 
and  therefore  the  most  persuasive.  But  even 
then,  a  Judgment  on  air  bags  can  be  made 
In  the  area  of  the  debate  in  which  its  oppo- 
nents are  most  comfortable,  the  .so-called 
"individual  freedom  "  issue.  TTie  Individual 
motorist  must  be  free  of  the  government's 
excessive  power  to  restrict  his  Ubertv.  even 
If  government  officials  mean  to  keep  you 
from  danger.  A  Pennsylvania  congressman. 
Bud  Shuster,  says  "this  air  bag  edict  Is  a 
very  small  piece  of  a  heavy  and  dark  blanket, 
gradually  being  lowered  over  a  free  people  by 
their  paternalistic  government." 

Put  that  way.  the  question  becomes  even 
broader  Whom  do  we  choose  to  trust  and 
believe:  Big  Brother  in  Washington  or  Big 
Cousin  In  Detroit^  Both  relatives  have  their 
nasty  habits,  but  If  I  had  a  choice  to  dis- 
own either.  It  would  be  Big  Cousin.  Not  only 
have  automakers  repeatedly  resisted  safety 
Innovations  b<it  they  have  raised  the  cost 
of  cars  by  heavily  promoting  those  pictures 
of  their  products  that  do  nothing  at  all  to 
protect  motorists 

When  pres.sed  by  the  gory  consequences, 
auto  executives  plead  their  case  with  the 
argument  of  Innocence:  Don't  blame  us.  we 
Just  give  the  customer  what  he  wants  If 
that's  the  case,  the  showroonvs  of  America 
are  Jammed  with  customers  clamoring  for 
cars  that  are  Incessantlv  being  recalled  fo 
safety  defects,  that  poison  the  air  and  can 
cost  xip  to  $686  In  repairs  for  a  front-end 
crash  at  10  mph. 

One  who  trusted  Detroit  more  than  the 
pro-air  bag  advisers  in  his  own  deoartment 
was  former  Transportation  Secretary  William 
E  Coleman  Jr  Last  December,  when  he  de- 
cided not  to  decide  on  air  bags.  Coleman 
struck  an  agreement  with  OM.  Ford  and 
Mercedes  to  offer  air  bags  as  ootions  on  a 
small  number  of  cars.  The  agreement  was  a 
curious  one.  in  light  of  earlier  Industrv 
promises. 

In  1970.  General  Motors  .said,  as  quoted  in 
a  recent  reoort  from  the  Insurance  Institute 
for  Highway  Safety.  "In  the  fall  of  1974.  the 
air  cu.shlon  would  be  made  standard  equip- 
ment on  all   1975  OM  passenger  cars  .  .  ." 
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Chrysler  said.  "We  hope  to  be  In  a  position 
to  provide  passive  restraint  systems  In  vol- 
ume production  by  Jan.  1.  1975.  "  Ford  said 
m  1970  that  "air  bags  for  the  front  right  and 
center  occupants  could  be  Installed  In  all 
1975  model  cars  .  .  ." 

Now  It  Ls  1983  before  citizens  can  buy  air 
bags  as  standard  equipment  on  all  cars.  Tens 
of  thousands  of  men.  women  and  children 
will  be  killed  before  then.  Few  of  these  po- 
tential victims  are  likely  to  have  strong  ideo- 
logical feeling  one  way  or  the  other  about  air 
bags  and  the  moral  responsibility  of  govern- 
ment or  industry  to  provide  them.  Most  peo- 
ple probably  a.ssume  that  whatever  Ls  In  the 
marketplace  has  to  be  safe  or  else  It  wouldn't 
be  there.  We  have  safety  laws,  don't  we?  And 
isn't  there  competition? 

But  the  carnage  occurs  daily.  The  emo- 
tional cost  to  bereaved  families  Is  beyond 
counting.  Estimates  of  other  costs  are  more 
easily  figured:  Nationwide  Insurance  says  air 
bags  would  mean  an  annual  reduction  of  82.5 
billion  In  Insurance  premiums.  The  hospital 
care  for  citizens  crippled  In  car  crashes  ex- 
ceeds $1  billion  a  year. 

Neither  I  nor  anyone  I  know  expects  to  be 
killed  or  maimed  in  a  car  crash,  either  today, 
this  year  or  this  century.  But  this  is  an  ex- 
pectation of  the  heart,  not  the  head,  because 
somewhere  In  America  more  than  100  people 
die  every  day  In  car  crashes.  The  Issue  Is  le.ss 
whether  the  government  should  protect  lov- 
ers of  liberty  like  Rep.  Shuster  than  what 
It  should  do  about  the  .safety  of  countless 
citizens.  Cars  have  become  love  objects, 
dream  fulflUments.  as  well  as  common  trans- 
porters, but  who  except  the  rare  citizen 
suspects  them  of  being  potential  extermina- 
tors? The  air  bag  Is  merely  the  best  system 
yet  devised  to  give  an  Individual  the  freedom 
to  get  In  his  car  and  drive  off  without  sus- 
pecting that  he  may  be  killed.  Such  a  free- 
dom is  worth  preserving. 


YOUNGSTOWN  VINDICATOR 
SUPPORTS  NO-FAULT 


HON.  CHARLES  J.  CARNEY 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  21.  1977 

Mr.  CARNEY.  Mr.  Speaker,  the  follow- 
ing editorial  appeared  in  the  Youngs- 
town  Vindicator  on  Tuesday,  July  19. 
1977.  regarding  the  need  for  national  no- 
fault  insurance  legislation. 

I  agree  with  the  Vindicator  that  the 
time  has  come  to  enact  no-fault  insur- 
ance legislation.  Victims  of  automobile 
accidents  must  get  prompt  and  fair  com- 
pensation for  losses  resulting  from  in- 
jury or  death,  without  the  need  to  de- 
cide who  is  to  blame  for  the  tragedy.  No- 
fault  motor  vehicle  insurance  can  ac- 
complish this. 

I  commend  the  Vindicator  for  taking 
a  stand  on  this  controversial  issue,  and 
I  would  like  at  this  time  to  share  this 
editorial  with  my  colleagues: 

Carter  Supports  No-Fault 
Congress  has  been  considering  no-fault  In- 
surance legislation  for  six  years,  but  has 
always  defeated  it  by  a  narrow  margin,  large- 
ly because  of  opposition  from  the  Nixon  and 
Ford  administrations.  Now  a  federal  stand- 
ard for  auto  Insurance  that  pays  accident 
victims  automaticallv  has  unprecedented 
support  from  the  White  House,  and  prospects 
are  looking  up  despite  the  powerful  opposi- 
tion of  the  American  Ttial  Lawyers  Associa- 
tion, representing  lawyers  who  try  autc-  acci- 
dent personal  injury  cases. 
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The  Department  of  Transportation  re- 
cently concluded  from  a  study  of  the  16 
states  that  already  have  no-fault  systems 
that  victims  of  auto  accidents  In  those  states 
get  faster  and  fairer  compensation  than  those 
In  other  states.  Under  the  plan  proposed  in 
both  the  Senate  and  the  House,  car  owners 
would  have  to  buy  Insurance.  In  the  event 
of  an  accident,  all  reasonable  medical  and 
rehabilitation  bills  up  to  8100.000  for  driver 
and  passengers  would  be  paid  automatically 
no  matter  who  caused  the  accident.  The  car 
owner  could  buy  extrb  coverage  up  to  $1  mil- 
lion. 

Lost  wages  up  to  $12,000  and  the  costs  of 
replacement  services  for  housewives  for  one 
year  would  be  paid,  as  would  funeral  ex- 
penses up  to  81,000.  Victims  could  still  sue 
for  economic  losses  beyond  those  amounts 
and  could  sue  for  pain  and  suffering  In  cases 
of  wrongful  death,  disablement  for  more 
than  six  months  and  gross  dlsflgurement  or 
permanent  Injury. 

Supporters  of  no-fault  maintain  that  by 
eliminating  the  cost  of  litigation,  the  no- 
fault  system  provides  larger  benefits  for  the 
same  Insurance  premivims.  Records  complied 
by  the  Insurance  companies  In  the  16  states 
with  no-fault  legislation  support  this  argu- 
ment. In  most  cases,  but  not  all,  premium 
rates  are  lowered  by  ho-fault  plans,  depend- 
ing on  the  extent  of  the  no-fault  coverage. 

In  1972,  the  Senatie  voted  down  no-fault 
49  to  46.  but  In  1974  passed  it,  53  to  42.  There 
was  no  action  In  either  Instance  by  the 
House.  In  1976.  the  Senate  defeated  It  again, 
49  to  45.  Considering  the  fact  that  a  good 
many  legislators  are  ta-ial  lawyers  who  have  a 
vested  Interest  in  preserving  the  tort,  or  fault 
system.  It  1."  significant  that  so  many  of  them 
support  no-fault.  Enough  time  has  been 
spent  determining  tht  facts.  Both  the  House 
and  Senate  should  g(^  ahead  with  the  bill. 


IN    PRAISE    OF    TELEPHONES    AND 
THE  NEW  YORK  TELEPHONE  CO. 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  21,  1977 

Mr.  KOCH.  Mr.  Speaker,  on  July  13, 
1977.  at  about  9:30  p.m.  the  lights  of  the 
city  of  New  York  went  out.  The  city  did 
not  grind  to  a  halt,  it  halted.  It  is  not 
my  intention  at  this  time  to  discuss  the 
failures  of  Con  Ed  or  the  looting  which 
ensued  in  some  parte  of  our  city.  Rather, 
I  would  like  to  dwdl  on  one  of  the  few 
positive  aspects  that  made  it  possible  to 
get  through  a  long  hot  night.  It  was  the 
telephone  system.  Yes,  the  telephones 
continued  to  work,  and  it  was  possible 
for  people  who  were  terribly  worried 
about  their  relatives  and  friends  to  call 
and  to  be  reassured.  The  same  continued 
telephone  service  which  operated  dur- 
ing the  power  failure  of  1965  was  re- 
peated in  the  power  failure  of  1977. 

I  have  been  to  a  number  of  other  coun- 
tries, including  Mexico  and  the  Soviet 
Union  to  cite  just  two.  and  it  was  always 
remarkable  to  discover  how  poor  their 
telephone  systems  were  to  say  nothing 
of  the  paucity  of  telephones  available 
to  the  citizens  of  those  countries.  Here 
in  the  United  States,  telephone  service 
is  deemed  to  be  an  essential  service  en- 
compassing the  poor  as  well  as  the  rich 
and  not  the  prerogative  of  the  upper  or 
middle  class.  In  the  past  I  have  had  a 
number  of  disagreements  with  the  New 
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York  Telephone  Co.,  for  example,  on 
rates  and  the  substitution  of  numbers  for 
letters  on  the  telephone  exchanges.  And 
there  was  a  time  when  the  telephone 
company  sought  to  hire  as  operators  wel- 
fare recipients  and  individuals  without 
adequate  education,  which,  although  it 
was  an  admirable  policy,  caused  extreme 
difficulties  in  obtaining  a  telephone 
number  from  an  information  operator. 
Indeed,  on  one  occasion  I  read  in  Pete 
Hamill's  news  column  that  he  had 
sought  to  get  my  telephone  number, 
which  is  listed,  from  the  information 
operator.  He  reported  his  conversation 
with  the  information  operator,  as  I  re- 
call it,  as  follows:  "I  would  like  the 
number  of  Congressman  Koch."  The 
reply  from  the  operator  after  she  had 
apparently  studied  the  records  was 
"there  is  no  Koch  with  the  first  name 
Congressman  listed  in  our  records."  That 
does  not  happen  any  more  and  it  is  be- 
cause the  telephone  company  has  trained 
its  operators  well. 

I  asked  New  York  Telephone  to  pro- 
vide me  with  some  facts  concerning  its 
activities  during  the  night  of  July  13  and 
I  am  appending  that  report  to  this  state- 
ment. Since  I  have  never  hesitated  to 
criticize  the  telephone  company  when  I 
thought  criticism  appropriate,  I  am  de- 
lighted to  be  able  to  praise  it.  Its  per- 
formance on  the  night  of  July  13  and 
thereafter  was  superb. 

Statement  of  New  York  Telephone 
Company 
On  July  13,  1977,  New  York  City  was 
plunged  Into  darkness  by  a  massive  power 
failure.  The  lights  of  the  city  flickered  off  at 
9:35  p.m.,  and  with  the  loss  of  electricity, 
most  of  the  normal  activities  of  Manhattan 
and  the  rest  of  the  city  came  to  a  halt.  A 
principal  exception  was  the  telephone  sys- 
tem. 

As  happened  in  the  great  blackout  of  1965, 
New  York  Telephone  and  other  Bell  System 
subsidiaries  took  immediate  steps  to  make 
sure  there  was  no  break  In  vitally  needed 
communications. 

All  telephone  switching  centers  in  the 
affected  area  were  able  to  use  emergency 
power  generating  equipment  maintained  by 
the  telephone  company.  A  total  of  106  New 
York  Telephone  Company  equipment  build- 
ings and  six  long  distance  centers  operated 
by  AT&T's  Long  Lines  division  were  involved. 
Although  there  were  periods  of  network 
congestion  throughout  the  first  night  and 
following  morning  because  of  the  heavy 
volume  of  calls,  there  was  no  interruption 
of  either  local  or  long  distance  service. 

Using  an  emergency  plan  coordinated  by 
New  York  Telephone's  Emergency  Control 
Center,  the  Bell  System  was  able  to  handle 
80  million  outgoing  calls  as  opposed  to  36 
million  on  an  average  day.  By  limiting  the 
number  of  incoming  calls,  customers  in 
blacked  out  areas  were  assured  that  their 
own  calls  would  get  through.  In  some  cases, 
the  entire  nationwide  network  was  brought 
Into  play.  Calls  from  New  Jersey  to  New 
York,  for  example,  were  routed  by  way  of 
Long  Beach,  California,  in  order  to  avoid 
overloading  certain  New  York  switching 
offices.  Round-the-clock  communications 
with  other  Bell  System  companies  made  sure 
that  special  network  controls  were  In  effect 
throughout  the  blackout. 

The  special  needs  of  the  stricken  city  were 
also  handled  promptly.  Within  two  hours 
after  receiving  a  request  from  the  Mayor's 
office,  for  instance.  New  York  Telephone  had 
installed  24  lines  to  the  City's  emergency 
communications  center. 
Throughout    the    emergency,    other    Bell 
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System  companies  including  Western  Elec- 
tric and  New  Jersey  Bell  came  to  the  assist- 
ance of  the  New  York  Telephone  Company. 
Local  telephone  people  also  demonstrated 
unusual  dedication  to  duty.  Despite  limited 
transportation  during  the  early  part  of  the 
blackout.  85  percent  of  New  York  Telephone 
employees  reported  for  work. 

The  fact  that  the  communications  net- 
work continued  to  operate  well  made  It 
easier  for  New  York  City's  citizens  to  live 
through  the  emergency. 


SALUTE  TO  NATIONAL  MUSIC  CAMP 


HON.  ELFORD  A.  CEDERBERG 

of    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  21,  1977 

Mr.  CEDERBERG.  Mr.  Speaker,  for 
many  of  us,  when  you  mention  the  words 
"summer  camp"  and  "musical  instruc- 
tion," we  conjure  up  two  dilTerent,  per- 
haps incompatible,  images.  But  the  com- 
bination of  these  two  concepts  has  prov- 
en very  successful  for  the  National  Music 
Camp  in  Interlochen.  Mich.,  which  is 
located  within  the  10th  Congressional 
District. 

This  summer  begins  a  2-year  celebra- 
tion for  the  camp  marking  their  50th 
season — 1977  and  their  50th  anniver- 
sary— 1978.  Their  first  half  century  has 
seen  them  grow  to  the  extent  that  this 
summer  some  1,500  individuals,  ranging 
from  grade  school  to  college  students, 
from  approximately  46  States  and  20 
other  countries  will  participate  in  their 
8-week  program.  This  figure  is  aug- 
mented by  another  1.000  Michigan  stu- 
dents who  will  participate  in  their  four 
2 -week  programs. 

More  impressive,  however,  are  the 
graduates  of  the  National  Music  Camp 
who  number  among  the  most  prominent 
musicians  in  the  world.  Included  in  this 
elite  group  are  pianist  Van  Cliburn,  an 
annual  participant  in  a  special  summer 
concert,  and  conductor  Guido  Ajmone- 
Marsan,  an  Interlochen  alumni  who  now 
leads  the  World  Youth  Symphony. 

None  of  this,  howe%'er,  would  have 
been  achieved  without  the  guidance  and 
determination  of  Dr.  Joseph  E.  Maddy, 
the  founder  of  the  camp.  A  man  of  vision. 
Dr.  Maddy  established  the  camp  in  1928 
to  train  promising  young  high  school 
musicians.  The  support  for  this  under- 
taking originally  came  from  the  Car- 
negie Foundation,  which  donated  to  the 
University  of  Michigan  funds  for  the 
furtherance  of  the  fine  arts.  And  the 
University  of  Michigan,  recognizing  the 
promise  of  Dr.  Maddy's  ideas,  gave  him 
$6,000  a  year  for  5  years  with  which  he 
was  free  to  do  as  he  pleased  and  travel 
where  he  saw  fit — as  long  as  he  promoted 
good  music.  This  official  stamp  of  ap- 
proval by  the  University  of  Michigan  was 
the  beginning  of  a  close  affiliation  which 
immeasurably  enhanced  the  prestige  of 
the  National  Music  Camp  in  those  fiedg- 
ling  years.  And  rough  they  were. 

Just  when  Dr.  Maddy  seemed  to  have 
the  means  at  hand  to  achieve  his  goals, 
the  depression  hit.  The  record  of  his  ef- 
forts in  the  intervening  years  between 


24486 

1932  and  1940  to  keep  the  camp  solvent 
are  a  credit  to  the  tenacity  of  his  char- 
acter. Never  losing  sight  of  his  dream  to 
establish  the  arts  as  a  separate  field  of 
study,  he  gave  everything  he  had  to  the 
continuation  of  the  camp. 

The  results  of  his  labors  are  a  living 
testimonial  to  his  dream.  Not  only  did 
the  National  Music  Camp  continue  to 
flourish  and  grow,  but  in  1962  the  Inter- 
lochen  Academy  for  the  Arts  was  also 
established.  Unique  in  Its  emphasis  on 
the  arts,  especially  music,  it  provided 
year  round  academic  instruction  to  high 
school  students. 

It  is  thus  in  recognition  of  the  past  50 
years  of  achievements  of  the  National 
Music  Camp  that  I  ask  my  colleagues  to 
join  me  in  saluting  the  contributions  that 
Interlochen  has  made  to  music  and  the 
arts. 

Recognized  throughout  the  world  In- 
terlochen is  a  realization  of  Dr  Maddy's 
original  charge:  to  promote  good  music 
Providing  gifted  musicians  the  opportu- 
nity to  realize  their  potential,  it  has  given 
U3  all  something  of  immeasurable  value 
that  would  never  have  been  achieved 
otherwise.  For  this  we  offer  our  sincerest 
congratulations  on  this  memorable  oc- 
casion. 
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ANffiRICAN  BAR  ASSOCIATION  SEC- 
™^^^*^°^''^ENDS  GRAND  JURY 
REFORM 


HON.  JOSHUA  EILBERG 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  21.  197? 

Mr.  EILBERG.  Mr.  Speaker,  I  have 
recently  obtained  a  copy  of  recommen- 
dations by  the  American  Bar  Associa- 
tions Section  of  Criminal  Justice  re- 
garding grand  jury  reform. 

A  J^TT  '"^P°'"^  ^*"  ^  presented  to  the 
ABA  House  of  Delegates  next  month 

As  the  following  indicates,  these  rec- 
ommendations are  similar  to  the  pro- 
visions of  H.R.  94.  the  Federal  grand 
juij  reform  bill  of  1977.  This  bill  is  now 
under  consideration  by  the  House  Judici- 
ary Subcommittee  which  I  chair 

Because   of   the    importance   of   this 
issue,  I  commend  the  report  to  the  at- 
tention of  my  colleagues: 
I  The  attached  presently  represenu  only  the 
policy  of  the  ABA  Section  of  Criminal' Jus- 
tice, and  not  the  position  of  the  American 
Bar  Association.  This  report  will   be  pre- 
sented to  the  ABA  House  of  Delegates  In 
August  1977)  * 

American  Bar  Association,  Report  To  the 
House  of  Delegates.  Section  or  Csiminal 
Justice 

bscommendation 

The  Section  of  Criminal  Justice  recom- 
mends adoption  of  the  following  resolution 

Be  It  resolved.  That  the  American  Bar 
Association  support  In  principle  grand  turv 
reform  legislation  which  adheres  to  the  fol- 
lowing principles: 

\  Expanding  on  the  already-established 
ABA  policy,  a  witness  before  the  grand  lurv 
Shall  have  the  right  to  be  accompanied  by 
counsel  in  his  or  her  appearance  before  the 
gnna  Jury.  Such  counsel  shall  be  allowed  to 
be  present  in  the  grand  lury  room  only  dur- 
ing the  questioning  of  the  witness  and  shall 


be  allowed  to  advise  the  witness.  Such  coun- 
sel shall  not  be  permitted  to  address  the 
grand  Jurors  or  otherwise  take  part  in  pro- 
ceedings before  the  grand  Jury.  The  court 
shall  have  the  power  to  remove  such  counsel 
from  the  grand  Jury  room  for  conduct  Incon- 
sistent with  this  principle. 

2.  No  prosecutor  shall  knowingly  fall  to 
disclose  to  the  grand  Jury  evidence  which 
will  tend  substantially  to  negate  guilt. 

3.  A  prosecutor  should  recommend  that  the 
grand  Jury  not  Indict  If  he  or  she  believes 
the  evidence  presented  does  not  warrant  an 
Indictment  under  governing  law. 

4.  A  target  of  a  grand  Jury  Investigation 
shall  be  given  the  right  to  testify  before  the 
grand  Jury,  provided  he/she  signs  a  waiver 
of  immunity  Prosecutors  shall  notify  such 
targets  of  their  opportunity  to  testify  unless 
notification  may  result  In  flight  or  endanger 
other  persons  or  obstruct  Justice;  or  the 
prosecutor  Is  unable  with  reasonable  dili- 
gence to  notify  said  persons. 

5.  The  prosecutor  shall  not  present  to  the 
grand  Jury  evidences  which  he  or  she  knows 
to  be  constitutionally  inadmissible  at  trial. 

6.  The  grand  Jury  shall  not  name  a  person 
in  an  Indictment  as  an  unlndlcted  co-con- 
spirator to  a  criminal  conspiracy.  Nothing 
herein  shall  prevent  supplying  such  names 
In  a  bill  of  particulars 

7.  A  grand  Jury  should  not  Issue  any  re- 
port which  sineles  out  persons  to  Imjjugn 
their  motives,  hold  them  up  to  scorn  or  criti- 
cism or  speaks  of  their  qualifications  or  moral 
fitness  to  hold  an  office  or  position.  No  grand 
Jury  report  shall  be  accepted  for  filing  and 
publication  until  the  presiding  Judge  sub- 
mits in  camera  copy  thereof  to  all  persons 
named  or  Identifiable  and  such  persons  are 
given  the  opportunity  to  move  to  expunge 
any  objectionable  portion  of  said  report  and 
have  a  final  Judicial  determination  prior  to 
the  reports  being  published  or  made  public 
Such  motion  to  expunge  shall  be  made  within 
ten  days  of  receipt  of  notice  of  such  report. 
Hearings  on  such  motions  shall  be  held  in 
camera. 

6.  The  grand  Jury  should  not  be  used  by 
the  prosecutor  In  order  to  obtain  tangible 
documentary  or  testimonial  evidence  to  as- 
sist the  prosecutor  in  preparation  for  trial 
of  a  defendant  who  has  already  been  charged 
by  Indictment  or  information  However  the 
grand  Jury  should  not  be  restricted  in  inves- 
tigating other  potential  offenses  of  the  same 
or  other  defendants. 

9.  The  grand  Jury  should  not  be  used  by 
the  prosecutor  for  the  purpose  of  aiding  or 
assisting  In  any  administrative  Inquiry 

10  Witnesses  who  have  been  summoned  to 
appear  before  a  grand  Jury  to  testify  or  to 
produce  tangible  or  documentary  evidence 
should  not  be  subjected  to  unreasonable  de- 
lay before  appearing  or  unnecessarily  re- 
peated appearances  or  harassment 

11.  It  shall  not  be  necessary  for  the  prose- 
cutor to  obtain  approval  of  the  grand  Jury 
for  a  grand  Jury  subooena. 

12  A  grand  Jury  subpoena  should  Indi- 
cate the  statute  or  general  subject  area  that 
is  the  concern  of  the  grand  Jury  Inquiry.  The 
return  of  an  indictment  in  a  sublect  area  not 
disclosed  by  the  grand  Jury  subpoena  shall 
not  be  a  basis  for  dismissal 

13  In  any  case  in  which  a  subooeaned 
witness  moves  on  proper  grounds  to  quash  a 
grand  Jury  subpoena,  the  prosecutor  should 
be  required  to  make  a  reasonable  showing 
in  camera  (which  may  be  ex  parte  at  the 
court's  discretion)  and  on  the  record  before 
the  court  convenlni:  the  grand  Jury  that  the 
evidence  being  sought  Is: 

(a)  likely  to  be  relevant  to  the  grand  Jury 
Investigation; 

(b»  not  sought  primarily  for  an  improper 
puroose. 

14  A  subpoena  should  be  returnable  only 
when  the  grand  Jury  Is  sitting. 

15.  When  the  circumstances  place  a  hard- 
ship  on   the   witness,   motions   to  quash  or 
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p.ace  where  the  witness  resides,  the  docu- 
ments sought  are  maintained,  or  before  the 
court  which  Issued  the  subpoena  at  the  elec- 
tion of  the  witness.  Such  motion  should  be 
heard  in  camera  and  on  the  record. 

16.  All  matters  before  a  grand  Jury,  in- 
cluding the  charge  by  the  Impaneling  Judge, 
if  any:  any  comments  or  charges  by  any 
Jurist  to  the  grand  Jury  at  any  time:  any  and 
all  comments  to  the  grand  Jury  by  the  prose- 
cutor; and  the  questioning  of  and  testimony 
by  any  witness,  shall  be  recorded  either  sten- 
ographically  or  electronically.  However,  the 
deliberations  of  the  grand  Jury  shall  not  be 
recorded. 

17.  The  prosecutor  should  not  make  state- 
ments or  arguments  in  an  effort  to  Influence 
grand  Jury  action  in  a  manner  which  would 
be  impermissible  at  trial  before  a  petit  Jury. 

18.  Expanding  on  the  already-established 
ABA  position  favoring  transactional  Immun- 
ity, Immunity  should  be  granted  only  when 
the  testimony  sought  is  In  the  public  inter- 
est; there  is  no  other  reasonable  way  to  elicit 
such  testimony:  and  the  witness  has  refu.sed 
to  testify  or  indicated  an  Intent  to  Invoke  the 
privilege  against  self-incrimination. 

19.  Immunity  shall  be  granted  on  prosecu- 
tion motion  in  camera  by  the  trial  court 
which  convened  the  grand  Jury,  under  stand- 
ards expressed  in  Principle  No.  18. 

20.  The  granting  of  Immunity  In  grand 
Jury  proceedings  should  not  be  a  matter  of 
public  record  prior  to  the  issuance  of  an  in- 
dictment or  testimony  In  any  cause. 

21.  A  lawyer  or  lawyers  who  are  associated 
in  practice  shou.d  net  continue  multiple  rep- 
resentation of  clients  In  a  grand  Jury  pro- 
ceeding If  the  exercise  of  the  lawyer's  Inde- 
pendent professional  Judgment  on  behalf  of 
one  of  the  clients  will  be  or  Is  likely  to  be 
adversely  affected  by  his  or  her  representa- 
tion of  another  client.  If  the  court  deter- 
mines that  this  principle  Is  violated,  it  may 
order  separate  representation  of  witnesses, 
giving  appropriate  weight  to  an  Individual's 
right  to  counsel  of  his  or  her  own  choosing. 

22.  The  confidential  nature  of  the  grand 
Jury  proceedings  requires  that  the  identity 
of  witnesses  appearing  before  the  grand  Jury 
be  unaval.able  to  public  scrutiny. 

23.  It  is  the  duty  of  the  court  which  im- 
panels a  grand  Jury  fully  to  charge  the  Jurors 
by  means  of  a  written  charge  completely  ex- 
plaining their  duties  and  limitations. 

24.  All  stages  of  the  grand  Jury  proceedings 
should  be  conducted  with  proper  considera- 
tion for  the  preservation  of  press  freedom, 
attorney-client  relation.ships,  and  comparable 
values. 

25.  The  period  of  confinement  for  a  wit- 
ness who  refuses  to  testify  before  a  grand 
Jury  Is  found  in  contempt  should  not  ex- 
ceed 6  months. 

26.  The  court  .shall  impose  appropriate 
sanctions  whenever  any  of  the  foregoing 
principles  have  been  violated. 

report 
Background 
The  Section  of  Criminal  Justice  urges 
House  of  Delegates  approval  for  26  legislative 
Principles  to  which  It  believes  grand  Jury 
reform  legislation  should  adhere.  The  Section 
has  spent  more  than  three  years  studying  the 
grand  Jury.  In  August  1975 — at  Section  urg- 
ing— the  House  of  Delegates  approved  a  pol- 
icy addressing  one  grand  Jury  bill  (H.R. 
1277)  in  the  94th  Congress.  That  policy  Is 
a  limited  one.  but  Includes  Association  sup- 
port for  such  key  elements  of  grand  Jury 
reform  as  allowing  counsel  In  the  grand  Jury 
room,  transactional  Immunity,  and  strength- 
ened penalties  for  unauthorized  disclosure 
of  grand  Jury  Information.  Since  1975.  the 
Sections  Grand  Jury  Committee  has  analyzed 
a  number  of  pending  bills.  Including  H.R. 
2386  and  S  3274  (94th  Congress),  both  with 
a  broader  focus  than  H.R.  1277,  on  which 
the  current  ABA  policy  was  formulated.  New 
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legislation,  Including  H.R.  94,  H.R.  3736,  and 
S.  1449,  has  been  introduced  in  the  95th 
Congress;  hearings  are  already  being  held 
on  these  proposals. 

Based  on  Its  continued  study  of  this  Issue 
since  1975,  the  Criminal  Justice  Section  now 
asks  House  of  Delegates  adoption  of  Associa- 
tion policy  addressing  a  broader  range  of 
grand  Jury  Issues.  This  Is  timely  not  only 
because  of  the  Increasing  public,  press  and 
professional  attention  being  focused  on  this 
Issue,  but  also  because  action  Is  anticipated 
m  the  95th  Congress  on  the  pending  legis- 
lation. Further,  a  number  of  states  are  now 
considering — and  some  have  already  enacted 
Into  law — similar  bills. 

In  February,  1977,  the  Section  asked  the 
House  of  Delegates  to  approve  a  package  of 
23  legislative  principles.  At  the  personal  re- 
quest of  Attorney  CSeneral  Bell,  the  Section 
asked  the  House  to  defer  action  until  the 
August  Annual  Meeting.  Since  February,  the 
Section  has  revised  several  Principles  to  clar- 
ify Intent:  has  added  3  new  Principles  con- 
cerning prosecutorial  conduct;  and  has  met 
with  Honorable  Benjamin  Clvtletti.  Assist- 
ant Attorney  General  in  charge  of  the  Crim- 
inal Division,  U.S.  Deoartment  of  Justice, 
and  other  Department  representatives  to  dis- 
cuss the  Principles.  Mr.  Clvilettl  has  ex- 
pressed support  for  some  15  of  the  Princi- 
ples, and  noted  that  the  Department  would 
take  no  position  on  an  additional  five.  On 
several  additional  Principles,  Mr.  Clvilettl 
said  that  some  rephrasing  might  moot  De- 
partment objections.  In  an  attempt  to  reach 
compromise  in  as  many  areas  as  possible, 
the  Section's  Grand  Jury  Committee  held 
a  special  meeting  In  ear'y  Jvme.  made  addi- 
tional amendments  to  a  number  of  the  Prin- 
ciples, and  pained  Council  approval  for  these 
changes  via  a  special  mall  ballot. 

It  should  be  noted  that  proposed  Prin- 
ciples were  drafted  by  a  Committee  com- 
posed almost  entirely  of  present  and  former 
prosecutors.  It  Is  Chaired  by  Richard  E. 
Oersteln,  State  Attorney  for  the  greater 
Miami  area  for  more  than  20  years,  and  for- 
mer President  of  the  National  District  At- 
torneys Association.  The  Committee  also  In- 
cluded members  with  state  and  federal 
prosecutorial  experience  (Including  the  last 
Watergate  Special  Prosecutor,  Charles  Ruff). 
Judges,  law  professors  and  members  of  the 
defense  bar.  The  Principles  further  repre- 
sent a  consensus  of  the  Criminal  Justice 
Section  Council,  wblch  includes  a  similar 
mix  of  persons  from  all  parts  of  the  criminal 
Justice  system.  Most  of  the  Principles  were 
approved  by  the  Council  unanimously. 

In  recent  years,  the  grand  Jury  as  an  In- 
stitution has  come  under  Incretislng  crit- 
icism for  a  number  of  reasons  and  from  a 
number  of  sources.  It  has  been  accused  of 
an  absence  of  procedural  safeguards.  Re- 
flecting these  and  other  concerns,  England^ — 
where  the  grand  Jury  originated — abolished 
the  institution  In  1933:  the  majority  of 
states  in  our  country  allow  prosecution 
either  by  Indictment  or  by  Information. 
However,  It  remains  b  part  of  the  federal  sys- 
tem and  in  many  state  systems  because  of 
constitutional  provisions.  The  ABA  House  of 
Delegates  in  1975  Went  on  record  opposing 
amendment  of  the  United  States  Constitu- 
tion to  eliminate  tJie  requirement  for  in- 
dictment by  a  grand  jury.  That  position  of 
the  ABA  should  not  be  changed,  but  a  com- 
prehensive effort  Is  needed  to  correct  exist- 
ing abuses  The  Section  believes  that  Its 
proposed  legislative  Principles  will  go  a  long 
way  towards  remedying  the  Ills  of  the  grand 
Jury  as  an  institution. 

COMCLUSION 

When  the  grand  Jury  was  created  in  12th 
Century  England,  it  was  intended  to  serve 
as  a  shield  between  the  citizen  and  the 
Crown.  In  recent  years,  the  grand  Jury  has 
come  under  Increasing  attack:  observers 
charge  that  the  grand  Jury  system  Is  riddled 
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with  abuse,  and  Is  no  longer  a  shield  for  the 
citizen  but  a  shield  for  the  government. 
Critics  declare  that  It  has  departed  from  its 
proper  Constitutional  function  of  protecting 
citizens  from  unwarranted  prosecutions. 

The  Section  of  Criminal  Justice,  based  on 
the  work  of  Its  Grand  Jury  Committee, 
chaired  by  experienced  prosecutor  Richard 
E.  Gersteln,  believes  that  reforms  are  needed 
to  Insure  fairness — but  without  undercut- 
ting the  grand  Jury's  legitimate  functions  or 
destroying  it  as  an  Institution.  While  legit- 
imate objections  to  these  Principles  have 
been  raised,  resistance  to  change  from  those 
within  the  criminal  Justice  system  cannot 
In  itself  be  sufficient  reason  to  reject  well- 
considered — and  needed — proposals. 

The  Section  urges  the  House  of  Delegates 
to  support  the  26  legislative  Principles.  The 
Congress  and  many  states  legislatures  are 
now  acting  on  grand  Jury  reform  proposals: 
professional,  media  and  public  focus  on  this 
subject  cannot  be  expected  to  abate.  The 
Association— as  In  its  landmark  Standards 
for  Criminal  Justice  project— has  long  been 
In  the  forefront  of  criminal  justice  improve- 
ment. 

ABA   leadership    is   now   needed    to   help 
fashion   well-reasoned,   workable   and   effec- 
tive grand  Jury  reform  legislation. 
Respectfully  submitted, 

B.  James  George,  Jr., 

Acting-Chairperson. 


SECRET  POLICE  IN  CHICAGO 
MURDER? 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21,  1977 

Mr.  DORNAN.  Mr.  Speaker,  the  recent 
murder  of  an  editor  of  a  Chicago  anti- 
Communist  newspaper  and  his  9 -year- 
old  daughter  give  hint  to  a  new  and 
frightening  aspect  of  the  spread  of  world 
communism.  In  a  commentary  which 
appeared  in  the  News  World  newspaper 
on  June  21,  inferences  are  drawn  about 
the  involvement  of  the  Yugoslav  secret 
police  in  the  murder. 

The  agents  of  the  Yugoslav  secret  po- 
lice have  allegedly  committed  a  number 
of  assassinations  of  political  opponents 
in  Western  Europe  during  the  last  10 
years.  The  murders  of  Dragisa  Kasiko- 
vich  and  Ivanka  Milosevich  have  all  the 
markings  of  being  similarly  motivated. 
Mr.  Kasikovich  has  been  an  outspoken 
critic  of  the  Tito  regime  and  of  the 
Soviet  domination  of  his  homeland, 
Serbia.  It  is  believed  in  some  circles  that 
this  was  the  reason  for  his  murder.  His 
hapless  daughter  was  stabbed  and  shot 
because  she  was  a  witness  to  her  father's 
death. 

If  the  inferences  drawn  from  the  facts 
are  true  even  in  part,  the  United  States 
can  no  longer  consider  herself  to  be  the 
asylum  of  freedom -loving  people.  If  the 
Yugoslav  secret  police  can  murder  their 
opponents  within  the  United  States  with 
impunity,  then  the  time  has  come  for 
this  Congress  and  the  State  Department 
to  reevaluate  our  policy  toward  Tito 
and  the  activities  for  foreign  Commu- 
nists within  our  borders. 

The  article  follows: 
Beyond  the  Murder  of  a  Serb  Anti- 
CoMMUNisT  IN  Chicago 

Chicago — An  editor  of  the  anti-Commu- 
nlst  newspaper  Liberty  and  his  9-year-old 
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step-daughter  were  found  murdered  In  the 
newspaper  office  about  4  a.m.  on  Sunday, 
June  19. 

According  to  the  police  officers  Investigat- 
ing the  murder,  Dragisa  Kasikovich,  44,  and 
Ivanka  Milosevich,  9,  were  each  repeatedly 
stabbed  with  knives  and  finally  shot  once  In 
the  head  and  once  In  the  chest,  sometime 
after  11:30  p.m.,  Saturday,  June  18. 

Mr.  Kasikovich  was  placed  in  the  chair 
behind  his  working  desk  with  his  face  beaten 
beyond  recognition  with  the  dead  girl  on  his 
lap.  This  is  the  position  in  which  they  were 
found  by  his  wife  at  4  a.m. 

The  murder  case  of  Dragisa  Kasikovich 
has  two  distinct  aspects:  the  first  one  Is  crim- 
inal and  individual.  At  this  time  when  the 
police  have  not  yet  finished  their  Investiga- 
tion so  we  do  not  know  the  identity  of  the 
murderer  or  the  details. 

But  there  Is  a  second  aspect  which  may 
be  even  more  important  and  that  Is  the  po- 
litical aspect.  There  is  speculation  that  the 
murder  was  politically  motivated  and  that 
the  perpetrators  is/are  agents  of  the  Com- 
munist regime  of  Josef  Broz  Tito  of  Yugo- 
slavia. 

Ever  since  the  Communists  came  to  power 
In  Yugoslavia  (owing  to  Stalin  who  sent  So- 
viet Marshall  Tolbunln  to  Install  Tito  in 
power  in  Belgrade  on  October  20,  1944)  the 
free  Serbian  antl-communlsts  have  been  an 
embarrassment  and  a  thorn  in  the  side  of 
the  Yugoslav  Communists. 

In  the  past  decade,  the  agents  of  the  Yugo- 
slav secret  police,  UDBA,  have  allegedly  com- 
mitted a  number  of  assassinations  of  politi- 
cal opponents  in  Western  Europe. 

To  name  some  of  the  most  prominent 
cases:  Andra  Loncarltch  in  Paris,  Sava  Cub- 
rllovlch  In  Sweden,  Ratko  Obradovich  In 
Munich,  Borda  Blagojevlch  in  Brussels,  Jasha 
Lyotich  m  Munich,  Pierre  Valich  In  Brussels. 

Last  year  in  Washington,  DC.  a  hired 
Yugoslav  agent  surrendered  to  the  Federal 
Bureau  of  Investigation,  turned  over  the  spe- 
cial poison  which  she  received  from  the  legal 
counsel  In  the  Yugoslav  embassy  in  Wash- 
ington and  admitted  that  her  assignment  was 
to  poison  five  members  of  Serbian  political 
emigration  In  Washington,  D.C. 

One  of  the  most  eminent  members  of  the 
Serbian  community  in  the  Free  World,  Dr. 
Slobodan  M.  Draskovlch,  former  professor  at 
the  University  of  Belgrade,  and  president  of 
the  Serbian  Cultural  Club  St.  Sava  of  Chi- 
cago, 111.  made  the  following  statement:  "I 
had  the  occasion  several  years  ago  to  bring 
this  to  the  attention  of  the  then  Attorney 
General  John  Mitchell,  predicting  that  unless 
these  criminal  activities  of  the  Yugoslav  Se- 
cret Police  UDBA  were  stopped  they  would 
spread  to  the  United  States." 

Dr.  Draskovlch  also  commented,  "I  think 
that  the  most  important  aspect  of  the  mur- 
der of  Dragisa  Kasikovich  is  precisely  that — 
emboldened  by  the  unconditionally  friendly 
policies  of  our  State  De ijartment — the  Com- 
munist regime  of  Josef  Broz  Tito  has  decided 
to  cross  the  ocean  to  silence  by  terror  the 
antl-communlst  Serbs  in  the  United  States." 

Dr.  Draskovlch  continued,  "For  not  only 
that,  no  attention  at  all  was  paid  to  the 
machinations  of  Tito's  agents  In  the  United 
States,  but  their  infiltration  Into  the  Serbian 
Orthodox  Church  has  gone  unhindered  and 
was  even  facilitated." 

The  Communists  also  allegedly  caused  a 
sDlit  in  the  Serbian  Orthodox  diocese  of  the 
United  States  and  Canada  in  May  1963,  which 
was  known  to  oppose  the  Communist  rulers 
in  Yugoslavia. 

The  free  Serbs  In  the  United  States  rallied 
In  defense  of  their  diocese  against  the  dic- 
tates of  the  Religious  Commission  (known 
as  the  arm  of  the  Yugoslav  Communist  re- 
gime for  religious  affairs). 

The  litigation  before  various  U.S.  courts  of 
justice  lasted  for  14  years. 

The  Serbs  feel  the  most  damning  single 


24488 

event  was  the  majority  opinion  of  the  Su- 
preme Court  of  the  United  States  of  June  21. 
1976.  which  deprived  the  American  Serbs  of 
the  protection  under  the  First  Amendment 
of  the  U.S.  Constitution,  and  ruled  that  U.S. 
Courts  are  forbidden  to  examine  and  pass 
judgment  on  the  rulings  of  the  ecclesla.stlcal 
courts  under  Communist  control  in  Yugo- 
slavia. 

In  a  letter  to  Chief  Justice  Warren  Burger 
on  July  19.  1976,  Dr.  Draskovlch  predicted 
that  such  a  majority  opinion  would  entail 
very  grave  consequences,  among  which  would 
be  to  give  green  light  to  the  Communist  ter- 
rorists from  Yugoslavia  and  he  claims  this 
has  now  come  to  pass. 

The  Serbs  feel  It  is  beyond  the  details  of 
the  murder  of  Draglsa  Kaslkovlch.  The  most 
ominous  aspect  to  them  is  the  Communist 
regime  of  Tito. 

They  claim  they  must  fear  for  their  lives 
like  the  Serbian  editor  and  his  step  daughter. 
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HEARINGS   ON   SOUNDNESS   OF 
SOCIAL   SECURITY   SYSTEM 


HON.  CHARLES  W.  WHALEN,  JR. 

OP   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  21.  1977 
Mr.  WHALEN.  Mr.  Speaker,  this 
week  the  Ways  and  Means  Committee's 
Subcommittee  on  Social  Security  has 
undertaken  an  important  series  of  hear- 
ings concerned  with  the  financial  sound- 
ness of  the  social  security  system  and 
with  other  problems  which  plague  this 
valuable  program.  I  was  privileged  to 
testify  on  the  first  day  of  hearings  re- 
garding legislative  proposals  aimed  at 
both  the  projected  long-range  deficit  and 
the  short-term  crLsis.  I  would  like  to 
share  with  my  colleagues  the  remarks 
which  I  presented  to  the  subcommittee. 
Remarks  by   Representative  Charles  W. 

Whalen,  Jr. 
Mr.    Chairman.    I   appreciate   this   oppor- 
tunity to  appear  before  your  subcommittee  to 
discuf.s    proposals    addressing    the    financial 
Ills  besetting  the  social  security  system. 

The  n.scal  soundness  of  the  social  security 
system  is  of  crucial  importance  to  all  Ameri- 
cans. Yet,  a  distressing  imbalance  between 
expenditures  and  income  has  occurred  dur- 
ing the  past  two  years  and  is  predicted  to 
become  worse  in  the  future 

The  current  decline  in  the  Social  Security 
Fund,  from  $45  9  billion  In  1974  to  an  ex- 
pected $35.5  billion  by  the  end  of  this  year 
stems  from  two  principal  sources,  a  higher 
than  average  rate  of  unemployment  and 
serious  Inflation. 

A  projected  long-range  problem  is  expected 
to  result  from  action  taken  by  the  Congress 
in  1972  and  the  subsequent  invalidation  of 
the  economic  and  demographic  assumptions 
upon  which  the  1972  Social  Security  Amend- 
ments were  predicated 

Representative  Berkley  Bedell  and  I  have 
introduced  legislation— H.R.  7154  and  HR 
8368— dealing  respectively  with  both  sets  of 
problems. 

1.    SHORT-RANGE    ISSUES 

When  our  nations  social  security  pro- 
gram was  originally  conceived.  95  percent  of 
covered  workers  paid  taxes  on  all  of  their 
wages.  In  recent  years  this  has  shrunk  to 
85  percent  of  eligible  employees  HR  7154 
increases  to  $30,000  over  a  three  year  span 
the  ceiling  on  the  amount  of  earnings  which 
may  be  counted  for  social  security  benefit 
and  tax  purposes 


If  enacted.  HR.  7154  would  accomplish  two 
objectives: 

First,  it  would  raise  once  again  to  about 
95  percent  the  number  of  covered  employees 
whose  entire  wages  are  subject  to  social 
security  taxes.  By  exposing  higher  salaries  to 
taxation,  this  measure  reduces  somewhat  the 
system's  regresslvity. 

Second,  by  producing  Increased  annual 
revenues  HR.  7164  forestalls  the  depletion 
of  the  Social  Security  Funds  which,  under 
present  circumstances,  should  occur  by  1982. 
Instead,  this  proposal  will  rebuild  the  sys- 
tems  assets  of  $58.4  billion  by  December  31 
1983. 

A  word  of  caution  Is  in  order,  however. 
As  more  and  more  high-bracket  wage  earn- 
ers (up  to  $30,000)  retire,  benefit  outlays  will 
Increase.  Therefore,  if  HR.  7154  becomes  law 
by   1984  yearly  social   security  expenditures 
again    will    exceed    annual    receipts.    Conse- 
quently. In  addition  to  a  stop-gap  approach, 
the  Congress  must  develop  a  long-term  solu- 
tion If  erosion  of  the  trust  fund  is  to  cease. 
2.  Long  range  problem 
One  half  of  the  future  social  security  def- 
icit is  attributable  to  the  double  indexing  or 
"coupled"   benefit   formula   adopted    by   the 
Congress  in  1972  when  it  revised  the  Social 
Security  Act.  Until  that  time  social  security 
benefits  were  raised  on  an  ad  hoc  basis.  The 
1972  amendments  were  designed  to  protect 
both  present  and  future  recipients  against 
the  ravages  of  inflation  by:   first,  providing 
that  current  benefit  levels  rise  automatically 
to  correspond  to  Increases  in  the  Consumer 
Price  Index:  and,  second,  adjusting  the  max- 
imum earnings  base,  on  which  social  security 
taxes  are  levied,  to  conform  to  Increases  in 
average  earnings. 

Unfortunately,  since  1972  two  situations 
have  developed  which  have  contributed 
greatly  to  the  financial  dilemma  confronting 
the  .oocial  security  system. 

First,  the  future  cost  projections  made  in 
1972  were  based  on  an  obsolete  set  of  demo- 
graphic assumptions  which  bore  little  rela- 
tionship to  our  recent,  sharply  declining 
birth  rates.  Population  estimates  developed 
In  the  1960s  were  not  revised  until  1974— 
hence  the  alarming  and  radically  ditferent 
computations  released  in  1975  by  the  Ad- 
visory Council  on  Social  Security.  Indeed 
the  actual  birth  rate  In  1972  was  30  percent 
lower  than  the  assumed  rate  Obviously 
since  support  for  future  costs  (benefit  out- 
Uys)  depends  crucially  upon  the  number  of 
available  contributors  (taxable  workers) 
any  decline  in  that  figure  requires  that  alter- 
native income  sources  be  considered 

Second,  in  the  1972  Amendments,  Con- 
gress legislated  an  Indexing  method  that 
overcompensates  for  inflation.  Under  this 
plan  If  inflation  occurs  in  a  given  year  pres- 
ent workers  (retirees  of  the  future)  receive 
a  double  benefit.  First,  their  wages  undoubt- 
edly are  adjusted  to  compensate  for  the  cost- 
of-living  Increase.  Second,  a  higher  benefit 
perce.ntage  is  ascribed  to  their  actual  aver- 
age monthly  wage 

These  automatic  cost-of-living  Increases 
affect  both  current  and  future  retirees  Per- 
mit me  to  elaborate  by  using  two  examples 
rA)  Mr.  Smith  is  retired  after  forty  years 
of  employment  During  these  four  decades 
his  average  mcnthly  wage  was  $200  He  now 
receives  a  benefit  equal  to  50  percent  of  his 
average  monthly  wage,  or  $100  per  month  If 
Inflation  in  a  given  year  reaches  lo  percent 
under  the  1972  Act  Mr  Smith's  benefits 
automatically  Increase  by  10  percent  Mr 
Smith,  therefore,  would  be  entitled  to  $110 
monthly  benefits.  This  procedure  correctly 
adjusts  for  inflation  for  retired  workers 

(B)  Mr  Jones,  age  50.  has  been  in  the  labor 
force  for  thirty  years  His  average  monthly 
pay  during  this  period  Is  $200  If  consumer 
prices  advance  10  percent  in  Mr  Jones 
thirty-first  year  of  employment,  he  will  re- 


ceive two  compensation  adjustmente.  First, 
his  employer  undoubtedly  will  Increase  his 
wages  to  offset  the  ten  percent  infiation  rate 
Second,  provisions  of  the  1972  Act  will  boost 
the  ratio  of  his  present  earnings  in  relation 
to  his  future  retirement  benefits.  Thus.  Mr. 
Jones,  upon  retirement,  will  obtain  a  much 
greater  percentage  of  his  average  monthly 
wage  than  did  Mr.  Smith.  And.  of  course,  he 
also  will  receive  the  annual  cost-of-living  ad- 
justment after  he  leaves  the  work  force.  As 
Hobart  Rowen  noted  in  his  column  which 
appeared  in  yesterday's  Washington  Post  "As 
a  result,  many  retirees  would  get  benefits  far 
above  the  best  pay  they  ever  earned." 

HR.  8368  eliminates  the  provision  of  the 
1972  Act  which  mandates  an  automatic  ad- 
justment to  the  benefit  percentage  figure. 
Instead,  it  Incorporates  a  progressive  three- 
step  benefit  formula  with  average  earnings 
based  on  the  highest  ten  years  of  the  con- 
tributor's work  life. 

Enactment  of  this  measure  would  achieve 
two  objectives. 

First,  It  would  reduce  by  almost  one-half 
the  estimated  seventy-five  year  social  secu- 
rity trust  fund  deficit. 

Second,  while  replacing  an  erroneous  bene- 
fit formula,  the  Whalen-Bedell  decoupling 
proposal  also  simplifies  the  system  signifi- 
cantly, bringing  it  within  the  understanding 
of  the  more  than  33  million  citizens  who  par- 
ticipate in  the  social  security  program.  The 
present  method  of  determining  one's  benefit 
entitlements  is  Incomprehensible.  The  new 
retiree  Is  presented  with  a  blue  pamphlet 
which  Illustrates  the  first  eight  steps  he  must 
take  to  estimate  his  first  benefit  check.  After 
arriving  at  step  eight,  he  then  is  referred  to 
the  benefit  tables  established  every  year  or 
so  by  law.  This  Uble,  in  turn,  is  based  upon 
a  nine-step  formula.  Is  It  any  wonder  that 
our  respective  offices  are  swamped  with  social 
security  cases? 

There  Is  a  lot  of  simplicity  attendant  to 
the  computation  of  the  benefits  provided  by 
the  "top  ten  "  Federal  Retirement  systems. 
Five  of  these  ba.se  benefits  on  a  hlgh-X 
number  of  years.  The  others  are  based  on 
wages  at  the  time  of  retirement.  Only  social 
security  benefits  are  determined  on  an  aver- 
age of  a  lifetime  of  earnings,  often  including 
years  of  part-time  or  minimum-wage  employ- 
ment. Social  security  participants  deserve 
the  same  considerations  as  federal  employees. 

Perhaps  the  best  summary  of  the  long- 
ran?e  financial  problem  facing  the  .social  se- 
curity system,  and  Its  possible  resolution.  Is 
contained  In  a  recent  Congressional  Research 
publication.*  I  would  like  to  close  my  re- 
marks by  quoting  from  this  excellent  analy- 
sis. 

"Under  the  present  law,  the  period  over 
which  wages  are  averaged  depends  on  the 
year  in  which  an  individual  reaches  age  62 
"or  dies  For  example,  an  individual  who  be- 
comes 62  in  1978  will  require  22  years  and  so 
on  until  the  maximum  averaging  period,  35 
years.  Is  reached  in  1981.  This  lengthenin'?. 
averaging  period  is  one  of  the  factors  which 
seems  to  complicate  proposals  to  change  the 
benefit  computaticn  in  a  way  which  would 
be  both  equitable  and  reduce  long-term 
costs.  On  the  other  hand.  If  benefits  were  to 
be  based  on  the  present  benefit  formula  (or 
an  approximation  of  It)  with  wages  averaged 
over  a  hlgh-X  number  of  years  of  earnings 
(the  X  could  be  equal  to  as  few  as  one  or 
two  years  or  as  high  as  the  present  level). 
a  significant  reduction  In  long-term  costs 
could  result.  In  fact,  conversations  with  var- 
ious actuaries  have  indicated  that  one  can 
develop  a  hlgh-X  formula  which  would  pro- 
vide equitable  benefits  with  relatively  stable 


•Crowley.  Francis  J  .  Social  Security  Cash 
Benefits— Indexing,  Decoupling,  and  the 
Long-Term  Deficit,  Library  of  Congress,  Feb- 
ruary 2,  1977. 
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replacement  ratios  for  the  next  decade  or  so 
and  which  could  have  a  long-term  surplus 
under  actuarial  estimates  based  on  the  eco- 
nomic and  demograpljic  assumptions  used 
for  the  1976  report  of  the  trustees." 
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RENEGOTIATION  REFORM  ACT 


HON.  JOSEPH  G.  MINISH 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  21,  1977 

Mr.  MINISH.  Mr.  Speaker,  in  recent 
months  Members  of  Congress  have  re- 
ceived many  communications  regarding 
H.R.  5959,  the  Renegotiation  Reform  Act 
of  1977. 

Unfortunately,  virtually  all  this  in- 
tense lobbying  has  been  from  special  in- 
terests who  would  rather  not  see  a  fair 
system  of  renegotiation  operating  in  the 
public  interest. 

In  order  to  give  my  colleagues  the 
benefit  of  a  less  biaSe(3  and  more  pro- 
fessional perspective  on  tnis  issue.  I  am 
today  inserting  into  the  Record  excerpts 
from  the  testimony  of  the  General  Ac- 
counting Office  on  the  Renegotiation 
Reform  Act : 

Statement  op  Richard  W.  Gutmann,  Direc- 
tor. Procurement  ai*d  Systems  Acquisi- 
tion Division  Beforc  the  Subcommittee 
on  General  OvERsiGHjr  and  Renegotiation 
of  the  Banking,  Fin)ance  and  Urban  Af- 
fairs Committee 

Mr.  Chairman  and  nlembers  of  the  Sub- 
committee: 

We  are  here  today  at!  the  request  of  your 
Subcommittee  to  pre-etit  our  views  on  the 
proposed  legislation  to  nevlse  and  extend  the 
Renegotiation  Act  of  1961.  As  you  know,  the 
General  Accounting  OSice  has  maintained 
an  interest  in  the  renegotiation  process 
through  its  continuing  audits  and  varied 
assistance  to  the  Subcommittee. 

In  testimony  before  this  Subcommittee  in 
June  1975  we  outlined  and  discussed  the 
findings  and  recommenflatlons  of  our  study 
of  the  operations  and  aotlvitles  of  the  Rene- 
gotiation Board.  Several  of  our  recommenda- 
tions have  been  considored  by  the  Subcom- 
mittee for  inclusion  in^-our  proposed  legis- 
lation on  renegotiation.! 

We  have  reviewed  H.^.  4082  and,  as  be- 
fore, want  to  express  oUr  strong  support  for 
this  legislation.  We  belitve  it  is  constructive 
and  should  lead  to  major  Improvements  In 
the  renegotiation  process.  We  welcome  the 
opportunity  to  provide  our  views  on  the 
major  issues  in  the  current  bill. 

method  of  reporting  contracts 

We  support  the  provision  in  Section  4  that 
the  percentage  of  completion  method  of  ac- 
counting  no   longer   be    used    for   contracts 
which  are  subject  to  renegotiation.  One  of 
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the  problems  we  see  with  the  percentage  of 
completion  method  of  accounting  is  the  lack 
of  a  precise  method  of  estimating  percent- 
age of  completion.  Engineering  estimates  are 
frequently  involved  that  are  largely  subjec- 
tive. There  are  opportunities  for  such  esti- 
mates to  be  manipulated  to  improperly  min- 
imize the  possibility  of  an  excess  profits  de- 
termination. However,  we  do  not  know 
whether  such  manipulation  has  actually  tak- 
en place.  We  believe  that  elimination  of  the 
use  of  the  percentage  of  completion  method 
of  accounting  and  the  required  use  of  a 
"'units  delivered"  or  "'completed  contract" 
method  of  accounting  for  renegotiation  pur- 
poses would  add  necessary  objectivity  to  the 
process.  We  recognize  that  for  projects  of 
long  duration  with  a  single  unit  to  be  deliv- 
ered, costs  and  related  revenues  will  need  to 
be  excluded  from  renegotiation  until  the 
project  is  completed. 

The  principal  advantage  of  the  completed 
contract  method  is  that  It  Is  based  on  re- 
sults as  finally  determined,  rather  than  on 
estimates  of  cost  to  be  Incurred  on  uncom- 
pleted work.  In  our  opinion,  excessive  profits 
can  be  determined  with  reasonable  certainty 
only  when  units  are  delivered  or  at  contract 
completion. 

production  line  renegotiation 
Section  4  of  the  bill  also  requires  contrac- 
tors to  report  renegotiable  business  on  the 
basis  of  division  and  product  line.  We  believe 
this  Is  a  much  needed  reform  in  the  Renego- 
tiation Act.  The  current  method  of  renego- 
tiation appears  to  favor  large  diversified  cor- 
porations because  they  can  offset  the  results 
of  high  profit  activities  against  the  result  of 
low  profit  or  loss  activities.  We  believe  this 
constitutes  an  advantage  over  smaller  single 
product  line  firms.  Use  of  a  product  line  ap- 
proach would  be  more  effective  in  minimiz- 
ing the  number  of  firms  that  are  now  escap- 
ing renegotiation  and  place  both  large  and 
small  firms  on  a  more  equal  footing. 

We  do  not  believe  that  the  requirement  for 
division  and  product  line  reporting  will  cre- 
ate an  administrative  burden.  Most  contrac- 
tors maintain  their  accounting  records  on  a 
divisional  basis  and  the  Incidence  of  multiple 
product  lines  within  divisions  is  generally  not 
high.  We  believe  that  reporting  procedures 
could  be  worked  out  by  the  Renegotiation 
Board  with  the  contractors  that  would  min- 
imize or  prevent  any  additional  administra- 
tive or  reporting  burden  for  contractors.  We 
believe  that  provision  should  be  made  to  give 
the  Board  the  necessary  flexibility  to  work 
out  these  procedures. 

standard  commercial  articles 
We  found  that  it  Is  not  possible  to  deter- 
mine, on  the  basis  of  Information  available 
to  the  Board,  the  extent  to  which  a  con- 
tractor may  have  excluded  standard  com- 
mercial articles  and  services  sales  with  high 
profits  and  included  sales  with  low  prof- 
its in  its  report  on  renegotiable  sales  because 
of  the  absence  of  cost  and  profit  data  on 
exempted  items.  Though  the  Board  has  rec- 
ommended that  the  Congress  repeal  this  ex- 
emption, It  lacks  the  data  showing  that  sub- 
stantial profits  escape  renegotiation  due  to 
the  exemption. 

It  is  apparent  that  a  significant  amount  of 
saie.i?  has  escaped  renegotiation  In  recent 
years  due  to  this  exemption,  but  the  amount 
of  profits  escaping  is  indeterminate.  More- 
over, if  the  rationale  for  the  exemption  as- 
sumes that  competition  exists  for  all  stand- 
ard commercial  items  thus  insuring  reason- 
able prices  and  profits,  it  may  not  be  valid 
in  all  cases.  For  example,  a  commercial  item 
which  is  produced  by  a  sole-source  supplier 
and  which  qualifies  for  the  exemption  has 
not  necessarily  been  subject  to  competition, 
and  the  price  quoted  in  a  contractor"s  catalog 
may  include  an  unusually  high  profit  mar- 
gin. Yet  the  existence  of  effective  competi- 
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tlon  is  assumed.  It  is  for  these  reasons  we 
have  recommended  that  the  Congress  require 
the  Board  to  obtain  and  analyze  profit  and 
cost  information  relating  to  standard  com- 
mercial articles  and  services  to  determine 
whether  large  amounts  of  excessive  profits 
and  cost  information  relating  to  standard 
commercial  articles  and  services  to  determine 
whether  large  amounts  of  excessive  profits 
are  escaping  renegotiation. 

In  view  of  the  above  we  are  pleased  to  see 
a  provision  in  Section  5  for  a  comprehensive 
study  of  the  standard  commercial  articles 
and  durable  productive  equipment  exemp- 
tions by  the  Board. 

oil    and    CAS    WELL    EXEMPTION 

It  is  our  understanding  that  the  present 
raw  materials  exemption  was  enacted  by 
Congress  in  1942.  As  explained  in  previous 
hearings,  the  provision  was  Included  In  the 
original  act  to  recognize  the  fact  that  the 
world  market  gives  the  Government  imme- 
diate access  to  price  Information.  This  ra- 
tionale was  formulated  long  before  the  pres- 
ent era  of  multinational  oil  companies, 
boycotts,  etc. 

As  the  Committee  previously  recognized, 
the  creation  of  international  cartels,  which 
control  all  facets  of  production,  has  distorted 
the  world  market  price  for  oil  where  it  no 
longer  reflects  the  true  costs  of  production. 
Simple  reference  to  the  world  commodity 
market,  therefore,  gives  no  assurance  that 
contracts  for  unrefined  oil  or  gas  are  not 
providing  the  contractor  with  excessive 
profits. 

The  theory  that  the  raw  materials  exemp- 
tion would  encourage  exploration  and  pro- 
duction of  crude  oil  or  gas  was  an  additional 
rationale  for  the  exemption  at  the  time  it 
was  enacted  by  Congress.  In  light  of  cur- 
rently high  oil  and  gas  prices  and  the  scar- 
city of  these  materials,  this  rationale  ap- 
pears questionable.  Therefore,  we  concur 
with  the  elimination  of  the  oil  and  gas  well 
exemption. 

KNOWINGLY  FAILING  TO   FILE,   AND   KNOWINGLY 
SUBMITTING     FALSE     INFORMATION 

We  have  advocated  civil  penalties  aimed  at 
discouraging  delinquent  filings  and  for 
failure  of  contractors  to  furnish  data  or  in- 
formation required  by  the  Board.  The  pen- 
alties now  Included  In  Section  7  of  the  pro- 
posed legislation,  in  our  opinion,  should  in- 
crease compliance  with  the  act's  filing 
requirements. 

INTEREST     ON     EXCESSIVE     PROFITS 

Section  8  provides  that  interest  on  profits 
found  to  be  excessive  shall  begin  to  accrue 
on  the  day  following  the  end  of  the  fiscal 
year  in  which  the  excessive  profit  was  made. 
We  support  the  provision  for  interest  char- 
ges. Since  penalties  cannot  be  applied  to  late 
fliers  and  nonfilers  unless  their  actions  are 
proven  to  be  wilful,  there  is  no  induce- 
ment for  them  to  file  on  time.  Rather,  con- 
tractors stand  to  gain  financially  by  not  fil- 
ing with  the  Board  or  by  delaying  their  fil- 
ings as  long  as  possible.  Contractors  should 
not  be  allowed  to  utilize  excessive  profits 
without  paying  interest  on  those  funds. 

SUBPOENA    POWER 

Section  10  authorizes  a  majority  of  the 
Board  to  Issue  subpoenas  requiring  the  pro- 
duction of  any  records,  books,  or  other  docu- 
ments required  under  this  act.  We  concur  in 
the  provision.  The  Board  has  been  faced  with 
the  problem  of  obtaining  accurate  and  com- 
plete information  to  make  its  analyses.  At 
the  present  time,  the  Board  has  no  practical 
means  of  requiring  contractors  to  provide 
timely  Information  which  it  deems  necessary. 
Although  the  penalty  provision  of  the  act 
may  be  imposed  when  the  contractor  re- 
fuses to  furnish  adequate  data,  the  Board 
must  prove  that  the  contractor's  refusai.-"was 
willful. 
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ETHICS  IN  BUSINESS 


HON.  J.  KENNETH  ROBINSON 

or    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  21,  1977 

Mr.  ROBINSON.  Mr  Speaker,  despite 
the  many  matters  in  which  we  may  differ, 
in  varying  degrees,  in  our  thinking  and 
actions  as  Members  of  this  House,  all  of 
us  continue  to  subscribe,  I  am  confident, 
to  the  concept  of  a  free  enterprise  system. 
Unfortunately,  the  mechanics  of  the 
system  are  not  comprehended  adequately 
by  many  citizens.  In  particular,  we  are 
not  doing  enough  in  our  educational 
process,  to  explain  the  concept  to  young 
people. 

We  have  to  acknowledge,  as  well,  that, 
the  defects  of  human  nature  being  as 
they  are.  the  free  enterprise  idea  becomes 
tarnished  from  time  to  time  by  the  ex- 
cesses and  indiscretions  of  some  individ- 
uals and  groups  having  roles  of  respon- 
sibility in  the  day-to-day  operations  of 
the  system. 

Free  enterprise  obviously  cannot  func- 
tion effectively  when  adversary  relation- 
ships develop  between  management  and 
employee,  or  between  a  business  and  its 
customers.  Responsible  business  people — 
and  most  in  business  are  such,  or  they  do 
not  survive — recognize  this. 

As  an  excellent  example  of  such  aware- 
ness. I  take  the  liberty  of  bringing  to  the 
attention  of  the  House  a  circular  letter 
directed  to  the  members  of  the  Virgina 
State  Chamber  of  Commerce  by  its  presi- 
dent and  the  chairman  of  its  education 
committee,  together  with  the  suggested 
elements  of  a  code  of  ethics  for  officers 
and  employees  of  a  business,  as  follows; 
Virginia  SxATt  Chamber  of  Commerce. 

Richmond.  Va..  June  14,  1977. 
To:    Members— Virginia    State    Chamber    of 

Commerce 
Re:  Chamber  action  on  ethics 

The  members  of  the  Vlrglna  State  Cham- 
ber, at  their  Annual  Meeting  at  The  Home- 
stead on  May  13.  voted  unanimouslv  to 
amend  the  constitution  of  the  Chamber  by 
Inserting  a  paragraph  under  Article  II.  Sec- 
tion I.  adding  to  the  purposes  of  the  Cham- 
ter.  the  following: 

(ei  Encourage  the  dedication  to  and  the 
application  of  the  hi(!hest  standards  of 
ethical  conduct  by  Virginia  asaoclations. 
business  firms  and  Individuals. 

Recognizing  that  abuses  of  the  public  trust 
and  the  public  Interest  in  business  activities 
will  undermine  our  highly  valued  private 
enterprise  system  by  both  Inviting  more  gov- 
ernment regulation  and  by  giving  aid  and 
comfort  to  those  who  seek  a  government 
controlled  society,  we  hooe  that  all  Chamber 
members  will  take  this  Chamber  action  very 
seriously.  At  its  quarterly  meeting  on  Oc- 
tober 21-22.  1976.  the  Chamber  board  passed 
a  resolution  calling  or.  the  members  to  act 
toward  this  end.  upon  adoption  of  the  con- 
stitutional change,  as  follows: 

Resolved:  The  Virginia  State  Chamber  of 
Commerce,  having  taken  action  to  modify 
its  constitution  calling  for  the  dedication 
to  and  application  of  the  highest  standards 
of  ethical  conduct,  does  urge  each  of  its 
members  to  adopt  a  code  of  ethics  and  em- 
phasize its  application  in  the  conduct  of  its 
buslne.s-s. 

In  furtherance  of  this  board  resolution,  we 
call   on   all   of   you   who   have   not   as   yet 
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adopted  a  formal  code  of  ethics  for  the 
conduct  of  your  business,  to  construct  such 
a  code  applicable  to  your  particular  enter- 
prise. It  would  give  added  weight  to  your 
resolve  if  you  have  your  board  of  directors 
go  on  record  as  adopting  this  code  as  a 
standard  for  management  to  follow.  We  urge 
you.  further,  to  publicize  the  fact  that  your 
code  Ls  applied  In  all  your  business  dealings 
and  to  display  a  summary  of  the  code,  suit- 
ably framed  or  in  plaque  form,  in  those 
places  in  your  company  where  the  public  Is 
received. 

To  assist  you  to  develop  a  code  of  ethics 
for  your  business,  the  Chamber's  Education 
Committee  has  drafted  a  statement  (copy 
enclosed  i  that  Incorporates  a  number  of 
points  that  should  be  covered.  This  Is  not 
suggested  as  a  code  for  your  business,  but 
only  as  a  guideline  If  you  have  questions 
about  how  you  might  proceed  in  this  im- 
portant and  urgent  venture,  contact  the 
Chamber  and  we  will  help  in  any  way  we 
can.  Write  or  call  Edwin  C.  Luther,  III,  who 
Ls  Secretary  for  the  Education  Committee, 
and  he  will  transmit  your  requests  for  as- 
sistance to  the  Education  Committee. 

In  today's  world  it  is  not  enough  to  in  fact 
deal  honestly  and  openly  with  all  of  our 
contacts;  it  Is  imperative  that  we  communi- 
cate our  attitudes  and  actions  to  the  general 
public.  We  must  refute  false  charges  as 
energetically  as  these  who  create  them  to 
discredit  us  and  convince  the  public  of  the 
ba.slc  values  that  exist  only  in  a  free  society. 
We  must  effectively  fight  the  growing  flood 
of  propaganda  that  seeks  to  portray  business 
as  heartless,  inhumane,  dishonest  and 
abusive  of  public  Interest.  If  we  cannot  do 
this  successfully,  those  who  adamantly  and 
persistently  push  for  a  government  run  econ- 
omy and  society  will  surely  emerge  the 
victors,  and  humanity  at  large  will  have  lost 
its  most  important  bulwark,  the  private 
enterprise  system,  protecting  individual 
freedom  of  action,  individual  self-determi- 
nation. 

We  urge  you  to  Join  with  us  in  this  fight 
Do  your  part  to  portray  a  more  accurate 
picture  of  the  beneficial  role  played  by  busi- 
nessmen both  In  meeting  human  needs  in  a 
more  efficient,  effective  and  progressive  way 
than  is  possible  under  any  other  system  and 
forestall  those  who  would  seek  to  Impose 
more  and  more  controls  upon  us. 

William  F.  Mohr, 

President. 
R.  Pierce  Lumpkin, 
Chairrnan.  Education  Committee. 
Enclosure. 

Code  or   Ethics 

SUGGESTED  POINTS  rOR  COVERAGE 

Whereas,  it  is  essential  to  th;  survival  of  a 
free  society  that  all  of  Its  members  transact 
their  affairs  with  due  regard  to  and  respect 
for  the  rights  of  others,  and 

Whereas,  the  private  enterprise  system  is 
an  essential  Ingredient  of  a  free  society  and 
must  deserve  and  achieve  the  respect,  con- 
fidence and  support  of  the  public  for  Its  sur- 
vival, and 

Whereas,  only  by  the  strict  self-enforce- 
ment of  high  ethical  standards  can  business- 
men Justify  the  continued  privilege  of  free- 
dom of  private  enterprise. 

Therefore  be  it  resolved,  that  the  Board 
of  Directors  of adopts  the  follow- 
ing Code  of  Ethics  and  call.-^  on  its  officers 
and  employees  to  be  guided  by  it  In  the  con- 
duct of  this  company's  business : 

We  pledge  to  deal  fairly,  equitably,  openly 
and  honestly  with: 

I.  Customers — by  representing  our  prod- 
ucts clearly  and  factually,  standing  fully  be- 
hind our  warranties,  direct  or  implied,  re- 
sponding to  our  customers'  needs,  and  in  all 
other  ways  justifying  their  respect  and  con- 
fidence: 
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II.  Employees — by  clearly  explaining  their 
duties  and  responsibilities  and  our  obliga- 
tions to  them,  dealing  with  each  employee  on 
the  merits  of  Individual  performance  as  it 
relates  to  the  overall  conduct  of  the  com- 
pany's business,  and  in  all  ways  seeking  to 
establish  a  cooperative,  safe  and  satisfying 
work  environment: 

III.  Creditors  and  Stockholders — by  man- 
aging our  affairs  to  fully  meet  all  financial 
obligations  and  seeking  a  profitability  that 
will  assure  our  equity  investors  an  adequate 
return  on  their  Investment; 

IV.  Governmental  Units  and  Agencies — by 
complying  with  applicable  legislation  and 
regulations  while  also  being  constantly  and 
actively  involved  in  efforts  to  affect  legisla- 
tion and  regulations  in  a  manner  that  best 
serves  the  basic  principles  of  our  free  enter- 
prise system; 

V.  The  Community — by  seeking  to  conduct 
our  affairs  In  a  manner  that  is  consistent 
with  the  public  Interest  and  that  contributes 
to  an  environment  that  is  conducive  to 
healthful  and  pleasant  living  conditions  for 
this  and  future  generations. 


THE  HIDDEN  COSTS  IN  THE  ADMIN- 
ISTRATION S  URANIUM  RESOURCE 
FIGURES 


HON.  OLIN  E.  TEAGUE 

or    TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVE'" 

Thursday,  July  21.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  one  of  the 
most  controversial  aspects  of  the  debate 
over  the  Clinch  River  breeder  reactor 
demonstration  project  is  the  amount  of 
domestic  uranium  resources.  The  breeder 
was  first  justified  because  it  will  replace 
our  dwindling  uranium  supplies  with  re- 
newable resources — the  fuel  produced  in 
a  breeder.  Our  estimates  of  electrical 
growth  and  uranium  resources  also 
showed  us  that  the  program  on  breeders 
needed  to  be  given  a  high  priority. 

As  can  be  seen,  the  amount  of  uranium 
resources  available  is  significant  in  this 
debate.  If  there  is  more  uranium  than 
originally  thought,  then  the  date  of  com- 
mercialization can  be  pushed  back.  Un- 
fortunately, much  confusion  reigns  over 
the  amount  of  domestic  and  foreign 
uranium  reserves  and  the  extent  to  which 
they  can  support  U.S.  nuclear  power 
plants  in  the  future. 

ERDA's  estimates  of  reserves  and  prob- 
able additions  are  1.9  million  tons.  Their 
possible  and  speculative  reserves  are  3.5 
million  tons.  On  the  other  hand,  the  Na- 
tional Research  Council  study  estimates 
that  there  are  1.8  million  tons — with  a 
97-percent  probability  that  the  United 
States  has  less  than  3.8  million  tons — all 
figures  are  $30  per  pound. 

However,  all  of  these  arguments  are 
somewhat  mooted  because  a  present 
light-water  reactor  can  use  less  ore  by 
simply  enriching  its  fuel  more.  After  ex- 
amining his  proposal,  one  can  see  that 
this  is  what  the  President  does  to  make 
the  U.S  reserves  supply  the  380  LWR's 
predicted  by  the  national  energy  plan  in 
the  year  2000. 

By  more  thoroughly  processing  the  1.9 
million  tons  of  domestic  ore — that  is,  re- 
ducing the  tails  assay  from  the  present 
0.25  to  0.10  percent — ore  consumption  in 
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LWR's  is  reduced  by  about  30  percent. 
However,  to  build  the  extra  enriching 
capacity  to  do  this  would  cost  at  least  an 
additional  $9  to  $10  billion,  according 
to  ERDA. 

This  startling  additional  cost  was  never 
discussed  as  part  of  the  President's  deci- 
sion to  terminate  the  Clinch  River 
breeder  reactor.  Yet  if  the  Congress  goes 
along  with  the  President's  idea  to  stretch 
our  supplies  by  enriching  the  ore  we  have 
that  much  more  thoroughly,  the  tax- 
payers of  this  country  will  have  to  pay 
$10  billion  more  for  additional  enrich- 
ment capacity.  What  is  important  to 
remember  is,  this  is  in  addition  to  all  of 
the  capital  investment  that  will  be  nec- 
essary for  the  powerplants  themselves. 
To  further  explain  this,  I  have  included 
the  portion  of  our  hearing  record  which 
deals  with  this  added  cost : 

Mrs.  Llovd.  Dr.  Schlesinger,  in  his  testi- 
mony to  us  on  Tuesday,  assumed  that  one- 
tenth  percent  tails  bssay  would  be  reached. 
This  win  certainly  increase  our  uranium 
supply  sufficiently  ijo  arrange  for  delay  of 
the  breeder  program. 

What  does  this  mean  in  terms  of  enrich- 
ment capacity  neceabary,  and  what  kind  of 
costs  would  be  undertaken  for  us  to  attain 
this  capacity?  What  is  this  going  to  mean 
in  terms  of  more  enrichment  capacity?  What 
is  this  going  to  meati  in  terms  of  cost?  The 
only  thing  that  I've  ever  heard  Is  that  the 
most  is  two-tenths  as  a  ple-in-the-sky  es- 
timate, and  Dr  Schlleslnger  referred  to  one- 
tenth  percent  tails  assay.  How  are  we  going 
to  do  this?  ' 

Mr.  NiNiNCER.  Madam  Chairman,  I'm  in 
the  unusual  position  of  being  backed  up  by 
my  bcss.  Bill  Volgt,  *ho  is  in  charge  of  both 
resources  and  enrichtnent. 

Mrs.  Lloyd.  Id  llk^  to  refer  it  to  Mr.  Volgt 
at  this  time. 

Would  you  please  state  your  name? 
Mr.  VoicT.  My  name  Is  William  Volght,  and 
I'm  Director  of  Uranium  Resources  and  En- 
richment for  ERDA. 

The  statement  mlde  by  Jim  Schlesinger 
really  related  to  the  po.sslbllUy  or  the  prac- 
ticability of  going  to  a  one-tenth  tails  assay 
In  subsequent  enricli(ment  plants  to  be  built 
between  now  and.  sai',  the  turn  of  the  cen- 
tury. 

With  respect  to  the  three  existing  plants, 
the  three  existing  difusion  plants,  and  with 
the  add-on  centrifuge  plant,  this  would  en- 
able ERDA  to  operate  and  fulfill  its  existing 
commitments  of  323,t00  megawatts  at  a  tails 
assay  at  about  .25  percent.  The  additional 
enrichment  capacity  to  be  added  beyond 
these  four  plants,  s'^-.  the  fifth,  sixth,  sev- 
enth or  eighth  plant,  could  permit  us  to  op- 
erate at  a  much  reduced  tails  assay.  But  that 
is  really  in  relationship,  then,  to  a  tradeoff  of 
feed  versus  separative  work. 
Mrs.  Lloyd.  Would  you  repeat  that,  please? 
Mr.  VoiGHT.  It's  a  tradeoff  of  fe^d  versus 
separative  work.  In  other  words,  it  would  re- 
quire more  separath-b  work  to  go  down  to 
a  one-tenth  talis  assaf.-.  In  fact.  If  we  were  to 
operate  our  complete  complex  at  one-tenth 
it  would  require  the  addition  of  18  million 
separative  work  units  above  and  beyond  the 
28  million  that  will  be  coming  out  of  the 
three  existing  plants,  plus  the  9  million  that 
would  be  added   by  the  centrifuge  plant. 

Mrs.  Lloyd.  I'm  going  to  ask  vou  to  go 
slowly  with  me  on  that.  I  don't  have  the 
background  you  do.  Let's  start  with  18,  okay? 
Mr.  VoicHT.  Let  me  start  from  where  we 
are  today  and  then  tdd  up  to  what  would 
be  required  to  get  to  the  one-tenth  tails 
assay.  , 

Mrs.  Lloyd.  All  right 

Mr.    VoicHT.    The    three    existing    plants 
when  fully  Improved  hfj-  the  Cascade  Improve- 
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ment  and  Cascade  Upgrading  Programs  will 
produce  28  million  separative  work  units.  In 
addition  to  that,  we  would  add  the  9  million 
separative  work  units  that  would  come  from 
the  add-on  centrifuge  plant,  giving  a  total 
of  37  million  separative  work  units  within 
the  existing  complex.  That  Is  the  number  I 
referred  to  in  the  context  of  operating  at  a  .25 
tails  assay.  To  get  to  the  one-tenth  In  the 
existing  complex  would  require  an  additional 
18  million  separative  work  units,  and  that  in 
total,  then,  would  permit  us  to  operate  at 
the  one-tenth. 

But  Dr.  Schlesinger  wasn't  really  referring 
to  the  existing  complex.  He  was  looking  at 
future  increments  of  enrichment  sometime 
between  after  the  fifth  plant  and  then,  say, 
the  turn  of  the  century. 

Mrs.  Lloyd.  Could  you  give  me  an  estimate 
on  the  cost  of  this,  a  rough  estimate?  We're 
making  rough  estimates  today  anyway. 

Mr.  VoicHT.  If  we  were  to  use  1978  dollars, 
we  are  presently  estimating  that  the  add-on 
plant  would  cost  somewhere  of  the  order  of 
$4.5  billion.  So  if  you  were  to  add  two  addi- 
tional Increments  above  and  beyond  that 
you're  talking  of  the  order  of  9  to  10  billion. 

Mrs.  Lloyd.  9  to  10  billion  dollars? 

Mr.  VoiGHT.  Yes. 


JOHN  KRUPA  ELECTED  AS  AMERI- 
CAN LEGION  DEPARTMENT  COM- 
MANDER 


HON.  ADAM  BENJAMIN,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  21,  1977 

Mr.  BENJAMIN.  Mr.  Speaker,  the 
State  of  Indiana,  national  headquarters 
of  the  American  Legion,  and  the  Indiana 
Department  of  American  Legion  are  ex- 
cited and  joyous  over  the  recent  elec- 
tion of  John  G.  Krupa  of  east  Chicago 
as  department  commander. 

Commander  Krupa,  long  known  as 
"Mr.  Patriot"  in  northwest  Indiana,  has 
been  active  in  service  to  the  American 
Legion  for  the  past  34  years  and  has 
held  office  and  assignments  at  the  post, 
district  and  State  levels  for  most  of  these 
years  to  include  outstanding  service  as 
the  department  congressional  delegation 
liaison  officer  for  3  years. 

Commander  Krupa  has  had  an  illus- 
trious career  of  service  in  Government 
and  in  community  civic  activities.  For  8 
years,  he  distinguished  himself  as  the 
clerk  of  the  Lake  County  Superior  and 
Circuit  Courts  and  served  as  president 
of  the  Indiana  Clerks'  Association.  Dur- 
ing that  same  period,  he  managed  an 
equally  brilliant  career  as  chairman  of 
the  Lake  County  Central  Democratic 
Committee. 

To  recount  all  of  the  positions  of  lead- 
ership and  responsibility  he  has  enjoyed 
and  successfully  discharged  since  his 
World  War  II  military  seI^'ice  would  re- 
quire a  full-length  book.  Suffice,  repre- 
sentative and  illustrative  is  his  work  of 
recent  years  which  includes  chairman- 
ship of  the  Lake  County  Bicentennial 
Committee;  Easter  Seal  Parade  'Volun- 
teers; fund  raiser  for  the  Trade  Winds 
Rehabilitation  Center;  chairman  of  the 
American  Cancer  Society  Drive,  March 
of  Dimes  and  Indiana  Football  Hall  of 
Fame;  Lake  Area  United  Way  Division 
Chairman  and  founder  and  promoter  of 
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the  American  Polish  Federation  of  Lake 
County  Annual  Dyngus  Day. 

Commander  Krupa  has  also  been  ex- 
tremely active  in  clean  up  drives,  Boy 
Scouts,  National  Council  for  Encourage- 
ment of  Patriotism,  East  Chicago  Elks, 
Knights  of  Columbus,  Kiwanis,  Moose 
and  preservation  of  the  Lake  County 
Courthouse. 

He  has  been  cited  on  numerous  occa- 
sions by  almost  every  civic  organization 
in  Lake  County  as  well  as  his  home  post, 
American  Legion  Post  369  of  east  Chi- 
cago. 

It  would  be  difScuIt  to  determine 
which  of  his  many  accomplishments 
stand  above  the  others  as  most  mem- 
orable. I  am  sure  he  is  honored  by  be- 
ing continuously  listed  in  Who's  Who  in 
the  United  States  as  well  as  being  hon- 
ored as  "Mr.  America"  for  Americanism, 
receiving  a  citation  from  the  American 
Security  Council  for  his  eloquent  and 
articulate  editorial  on  "What's  Right 
About  America"  and  his  recent  citation 
from  the  Lithuanian-American  Council 
of  Indiana  for  patriotic  activities  and 
encouragement  of  anti-Communist  ac- 
tivities. I  am  also  convinced  that  he  was 
thrilled  in  being  named  Outstanding 
Legionnaire  for  the  State  of  Indiana 
last  year.  I  also  know  that  he  is  over- 
whelmed with  love  for  his  wonderful 
wife,  Lee  Ann,  and  his  children,  Kath- 
leen, Marilyn  Ann,  and  Sandra  Lee  as 
well  as  his  granddaughter,  Lisa.  But  if 
we  were  able  to  conduct  an  introspec- 
tive search,  I  think  these  loves  and  hon- 
ors would  be  overshadowed  by  his  great 
love  of  the  United  States  and  the  honor 
of  being  an  American,  both  of  which  he 
defended  in  time  of  war. 

Commander  Krupa  is  affectionately 
known  as  "John"  in  Lake  County.  His 
praise  has  been  echoed  countless  times 
by  the  thousands  of  people  he  has  helped 
from  the  priests  at  St.  Stanislaus  to  Boy 
Scouts,  immigrants,  and  senior  citizens 
he  has  fostered  and  aided  without  re- 
quest, and  many  times  without  acclaim. 
Mr.  Speaker,  John  G.  Krupa  will  be  a 
great  Indiana  department  commander 
for  the  American  Legion  because  he  be- 
lieves in  and  exemplifies  the  best  in 
America.  His  leadership,  untiring  ef- 
forts, and  effective  communication  will 
build  and  revitalize  the  Indiana  depart- 
ment as  well  as  the  entire  organization. 
I  ask  that  you  join  with  me  to  congrat- 
ulate John  G.  Krupa  for  his  willingness 
to  continue  his  fight  for  a  better  Ameri- 
ca— internally,  internationally,  and  for- 
ever. I  know  that  his  recognitions  and 
laurels  will  continue  to  grow  because  he 
will  never  stop  growing  as  long  as  there 
is  a  person  in  need,  his  community  to  im- 
prove, or  his  country  to  defend. 


STATE  OFFICIALS  OPPOSE  UNI- 
VERSAL VOTER  REGISTRATION 
BILL 


HON.  TRENT  LOTT 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  21,  1977 

Mr.  LOTT.  Mr.  Speaker  it  is  fortunate 
that  the  U.S.  House  of  Representatives 
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did  not  act  with  speed  In  passing  H.R. 
5400,  the  Universal  Voter  Registration 
Act  of  1977.  Since  this  measure  was  first 
Introduced  on  March  22,  1977,  It  has  be- 
come evident  that  this  bill  would  create 
more  problems  than  it  would  solve. 

The  measure  would  not  merely  make  it 
easier  for  individuals  to  vote.  It  would 
open  up  a  whole  series  of  problems — 
especially  voter  fraud  and  mass  manip- 
ulation of  the  electorate. 

Recently,  the  American  Conservative 
Union  took  a  poll  by  mail  of  the  secre- 
taries of  state  of  the  50  States  to  get  their 
opinion  on  this  proposal.  The  secretaries 
of  state  opposed  this  measure  by  almost 
3  to  1.  Thirty  opposed  this  proposal,  12 
favored  it,  and  8  took  no  position. 

The  letters  received  by  Vice  President 
MoNDALE  from  the  secretaries  of  state 
also  revealed  strong  opposition  to  H.R. 
5400. 

Fortunately,  some  of  these  oflicials 
took  the  time  and  effort  to  discuss  the 
major  defects  of  universal  voter  registra- 
tion. 

I  enter  into  the  Congressional  Record 
letters  by:  Secretary  of  State  Robert  F. 
Burns  of  Rhode  Island:  Secretar>-  of 
State  Ernestine  D.  Evans  of  New  Mex- 
ico: Secretary  of  State  Heber  Ladner  of 
Mississippi. 

The  letters  follow: 

Department  or  State, 
Office  or  the  Secretary  or  State, 

Providence,  May  2, 1977. 
Mr.  James  C.  Roberts. 

Executive  Director,  the  American  Conserva- 
tive Union,  Washington,  D.C. 

Dear  Mr.  Roberts:  I  am  replying  to  your 
letter  of  April  26.  1977  In  which  you  ask  my 
views  on  how  Universal  Voter  Registration 
would  work  In  practice  I  can  onlv  answer 
for  the  State  of  Rhode  Island.  After  confer- 
ring with  scores  of  people  who  bear  a  respon- 
slbUlty  to  administer  elections  In  Rhode  Is- 
land, the  answer  is  almost  unanimous — ter- 
rible! 

If  Universal  Voter  Registration  becomes 
national  policy  In  Federal  elections,  the  pos- 
sibility of  fraudulent  voting  is  obvious.  What 
is  not  so  obvious  is  the  fact  that  this  bill, 
if  enacted,  would  destroy  the  present  elec- 
toral process  used  in  Rhode  Islands  state  and 
local  elections.  Our  state  election  laws  ait 
they  pertain  to  registration,  residency  and 
signature  Identification  at  the  polls,  would  be 
rendered  meinlngless. 

In  my  view,  the  proposal  for  Instant  vot- 
ing in  Federal  elections  is  a  disaster  looking 
for  a  place  to  happen.  I  trust  that  it  does  not 
happen  here.  If  some  states  want  this  type 
of  registration  procedure,  by  all  means  give 
it  to  them.  However.  Congress  should  not 
force  the  plan  on  states  who  do  not  want 
Universal  Voter  Registration— states  like 
Rhode  Island  who  can  back  up  their  opposi- 
tion to  the  bill  with  a  solid  performance  of 
voter  turnouts  in  past  elections.  The  plan 
should  be  optional,  or  not  at  all. 

Rhode  Island  had  68'-  of  its  voting  age 
population  go  to  the  polls  last  November— 
and  we  have  safeguards  built  into  the  elec- 
toral process  to  protect  those  voters  against 
fraud.  I  believe  that  record  speaks  for  Itself 
and  Rhode  Island  does  not  need  the  Con- 
gress to  tell  It  how  to  run  elections,  whether 
Federal,  state  or  local. 

Universal  Voter  Registration  would  create 
more  problems  than  it  would  solve   The  bill 
should  either  be  defeated,  or  Congress  should 
allow  states  to  opt  In  or  out  of  the  program 
Sincerely. 

Robert  F  Burns. 
Secretary  of  State 
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State  op  New  Mexico, 
Office   of   the   Secretary    of   State, 

Santa  Fe..  May  2, 1977. 
Hon.  Howard  W.  Cannon. 
Chairman.  Committee  on  Rules  and  Admin- 
istration, U.S.  Senate.  Washington,  DC. 
Dear  Senator  Cannon:  The  Secretary  of 
State,  as  the  chief  election  officer  of  the  State 
of  New  Mexico,  is  opposed  to  the  concept 
of  voter  registration  on  election  day. 

The  primary  purpose  of  voter  registration 
systems  Is  to  provide  rosters  containing  the 
names  of  those  who  are  qualified  and  eligible 
to  vote  according  to  law.  They  establish  that 
the  persons  offering  to  register  are  United 
States  citizens  and  meet  all  established 
residency  criteria.  Voter  registration  systems 
were  originally  Initiated  to  safeguard  the 
electoral  process  by  preventing  multiple  vot- 
ing. Election  day  registration  would  make 
it  administratively  difficult  to  detect  such 
fraud  and.  once  committed,  the  secret  ballot 
makes  nulllflcatlon  of  the  fraudulent  votes 
impossible. 

Since  1969.  the  State  of  New  Mexico  has 
had  a  comprehensive  voter  registration  sys- 
tem In  which  numerous  categories  of  per- 
.sons  may  be  appointed  deputy  registration 
officers.  The  system  has  been  liberalized  to 
the  extent  that  one  may  call  at  an  Indiyld- 
ual's  home  to  register  him  to  vote.  Voter 
registration  drives  are  conducted  by  civic 
groups  and  organizations  with  materials  pro- 
vided on  request  by  the  Secretary  of  State, 
and  voter  registration  booths  are  available 
In  supermarkets,  shopping  centers,  high 
.schools  and  colleges  prior  to  the  registra- 
tion deadline. 

It  may  also  be  mentioned  that  election 
day  registration  Is  not  a  statistically  valid 
solution  to  voter  apathy.  In  the  State  of  New 
Mexico  alone.  165,123  registered  voters  out  of 
a  total  of  504.197.  chose  not  to  go  to  the  polls 
for  the  general  election  of  1974  Yet.  these 
same  people,  when  contacted  prior  to  the 
purge  of  non-voters,  followed  up  on  proce- 
dures required  to  remain  on  the  registration 
books 

Since  there  is  no  means  by  which  the 
validity  of  affidavits  of  registration  can  be 
determined  on  election  day.  and  since  the 
after-election  procedures  for  verifying  the 
eligibility  and  quaimcatlons  of  those  who 
utilized  this  system  would  be  time  consum- 
ing and  costly,  we  oppose  the  Universal 
Voter  Registration  Act  of  1977.  as  flnanclallv 
extravagant  and  conducive  to  fraud. 

1  he  Secretary  of  State  of  New  Mexico  does, 
however,  support  the  Congress  in  Its  ef- 
forts to  suggest  ways  of  coping  with  the 
problem  of  voter  apathy  We  have  been  in- 
volved for  a  long  time  in  combatting  this 
phenomenon,  and  have  achieved  some  im- 
pressive results.  There  is.  however,  always 
room  for  improvement  and  such  new  and 
imaginative  procedures  as  may  from  time 
to  time  be  developed,  will  be  enthusiastically 
evaluated 

Sincerely, 

Ernestine  D.  Evans, 

Secretary  of  State 

6TATE  OF  Mississippi. 

Secretary  of  State. 
Jackson.  Miss  ,  March  31.  1977. 
Hon.  Walter  F.  Mondale. 
Vice  President  o/  the  United  States. 
Washington.  DC 

Dear  Mr.  Vice  President:  This  is  to 
acknowledge  receipt  of  your  letter  of  March 
19th  together  with  copy  of  an  act  proposing 
to  establish  a  Universal  Voter  Registration 
Program. 

Having  consistently  opposed  even  post  card 
registration  and  having  read  the  universal 
voter  proposal  wherein  a  person  through  an 
identification  card  can  register  and  vote  on 
election  day.  I  can  see  no  Justification  for 
such  an  act 
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I  believe  that  one  who  decides  to  partici- 
pate m  the  election  process  should  put  forth 
some  effort  to  qualify  as  an  elector,  and 
I  am  sure  that  the  Supreme  Court  of  the 
United  States  had  this  in  mind  when  it  held 
that  one  must  be  registered  at  least  thirty 
days  prior  to  an  election. 

I  am  also  of  the  opinion  that  such  legis- 
lation as  proposed  would  further  compound 
the  duties  and  responsibilities  of  the  elec- 
tion officials  throughout  the  country,  and 
in  addition  thereto,  would  be  an  Invitation 
for  fraud. 

Sincerely  yours, 

Heber  Ladner. 
Secretary  o/  State. 


NEW    YORK    LOOTING— A 
PROPHECY  FULFILLED 


HON.  RICHARD  L.  OTTINGER 

or    new    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  21,  1977 

Mr.  OTTINGER.  Mr.  Speaker,  the  New 
York  Times  recently  carried  an  excellent 
column  by  Tom  Wicker — "A  Prophecy 
Fulfilled.'  Mr.  Wicker  asks:  Why  was 
there  so  much  looting  this  time  when  in 
the  last  great  blackout  in  1965  virtually 
no  looting  or  extraordinary  violence  re- 
sulted? I  believe  he  offers  a  depressingly 
accurate  assessment.  Urban  neglect,  total 
lack  of  promise  for  improvement  of  the 
lot  of  the  poor  and,  soaring  unemploy- 
m?nt  of  urban  youth  have  resulted  in  a 
sense  of  smoldering  hostility  and  their 
feeling  they  have  no  stake  in  society. 

Sadly,  Mr.  Wicker  concludes  our  Na- 
tion has  now  realized  the  warning  of 
Father  Theodore  Hesburgh,  chairman  of 
the  National  Advisory  Commission  on 
Civil  Disorders  set  up  to  assess  the  vio- 
lent urban  disorders  in  the  1960's: 

Our  nation  is  moving  towards  two  societies, 
one  black,  one  white — separate  and  unequal. 

As  Mr.  Wicker  properly  concludes,  our 
highest  priority  must  go  to  addressing 
the  dreadful  problems  of  our  cities  and 
the  tensions  caused  by  a  40  to  65  perosnt 
unemployment  rate  among  black  youth, 
with  more  than  bklf  our  unemployment 
rate  among  all^^fDmhs  under  age  25. 
A  Prophecy  PuLrlLLED 
(By  Tom  Wicker) 

For  all  its  other  fascinating  aspects,  the 
1977  blackout  of  New  York  City  will  be  re- 
membered primarily  for  the  looting  and 
burning  that  erupted  as  soon  as  the  lights 
went  out  and  which  ultimately  resulted  in 
the  arrest  of  more  than  3.700  persons,  as  well 
as  untold  property  damage  and  heartbreak- 
ing losses  for  innocent  merchants. 

About  the  only  redeeming  circumstance  of 
this  orgy  of  violence  and  pillage  was  the  re- 
strained manner  In  which  the  New  York 
police  responded  Despite  much  violence  di- 
rected against  them,  heavily  outnumbered 
and  as  much  in  the  dark  as  the  rest  of  us, 
the  police  still  did  not  resort  to  Indiscrimi- 
nate shooting,  yet  appear  to  have  done  as 
much  to  restore  order  sis  could  reasonably 
have  been  expected.  Since  many  of  the  looters 
appear  to  have  been  little  more  than  children, 
a  truly  tragic  outcome  may  well  have  been 
averted  by  police  courage  and  good  sense 

Whether  the  city  can  effectively  prosecute 
all  those  arrested  remains  to  be  seen.  So 
overwhelmed  was  the  criminal  Justice  system 
at  first  that  ball  was  not  even  set  for  most  of 
those  arrested,  even  though  most  couldn't 
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have  met  It  anyway  they  were  simply  re- 
manded for  trial  undir  a  court  rule  that  pre- 
vents ball  In  felony  cases  if  the  suspect  has  no 
fingerprint  record.      , 

This  shortcut  procedure  was  not  a  par- 
ticularly auspicious  beginning  for  the  neces- 
sary prosecution.  Ne\'Brtheless,  the  city  must 
speedily  sort  out  at  least  the  most  serious 
and  sustainable  cas«s,  bring  them  to  trial 
and  mete  out  proper  sentences.  Legal  order 
all  but  vanished  in  some  sections  of  the  city 
in  the  hours  following  the  blackout,  and  if 
the  criminal  Justice  system  now  finds  Itself 
unable  to  deal  effectl^'ely  and  fairly  with  the 
looters  and  burners,  probably  nothing  so 
drastic  as  a  blackout  will  be  needed  to  set  off 
the  next  round  of  pillage. 

Even  so,  prosecution  Is  only  a  small  part 
of  the  problem  and— unfortunately — prob- 
ably the  easiest  of  tiie  needed  responses  to 
make.  Why,  for  exantple,  wa.s  there  so  much 
looting  this  time  wlhen  in  the  last  great 
blackout  In  1965  virtually  no  looting  or  ex- 
traordinary violence  Resulted? 

The  answer  has  toi  be  more  than  the  con- 
trast In  temperatures  of  the  hot  summer 
night  of  July  13.  197|7,  and  a  chill  November 
evening  in  1965.  Fori  one  thing,  it  was  after 
the  1965  blackout  l|hat  most  of  the  great 
urban  riots  of  the  60[s  took  place,  and  scenes 
of  looting  and  burning  became  a  common- 
place of  city  life  in  [America.  What  wa-s  un- 
common, to  many  uiithinkable.  12  years  ago 
has  become  part  of  the  peculiar  lore  of  the 
ghetto.  I 

The  riots  of  the  ep'.s.  moreover,  elicited  a 
fateful,  paradoxical  (response — at  first,  con- 
cern, effort,  investment,  promises,  pro- 
prams  by  governmenjt.  business,  social  aeen- 
cles.  affluent  whites,  jail  determined  to  bring 
the  urban  ghetto  more  nearly  into  the  na- 
tional mainstream:  j  then  dlsaopointment. 
shock,  frustration,  ^t  the  depth  and  com- 
plexity of  the  problem,  the  degree  of  sacri- 
fice and  discomfort  tiiat  the  task  required  of 
the  white  community:  finally,  resentment 
and  retreat. 

Meanwhile,  to  all  its  other  ravages,  the 
Vietnam  War  was  anding  a  voracious  con- 
svmiption  of  resources  that  might  have  been 
directed  into  social!  and  economic  Invest- 
ment in  the  black,  iispanic  and  poor  white 
communities.  Glittering  promises  had  been 
followed  by  shattering  disappointment, 
smoldering  hostllitl«s. 

Worse — as  the  nation  plunged  in  the  70's 
into  the  worst  recession  since  the  Great 
Depression,  those  at  the  bottom  of  the  eco- 
nomic ladder  sufferea  the  most.  And  as  the 
slow  recovery  began  and  continues,  those  at 
the  bottom  of  the  ladder  have  benefited  the 
least.  The  administiatlve  and  technological 
development  of  tl:  e  American  economy, 
moreover,  has  meart  the  loss  of  many  of 
the  entry-level  or  non-specialized  jobs 
through  which  the  disadvantaged  used  to 
get  a  chance  to  butter  thetruselves:  thus, 
economic  growth.  I  hat  ancient  American 
panacea  for  anythir  g  that  ails  us.  will  no 
longer  suffice  as  a  means  of  extending  to 
the  poorest  and  worst -equipped  amone  us 
at  least  a  small  siare  of  the  pie.  They 
aren't   needed. 

More  than  half  ■>{  the  nation's  unem- 
ployed are  less  than  25  years  old.  Even  offi- 
cially, black  teen-agii  unemplovment  is  near 
40  percent  with  some  estimates  ranging  as 
high  as  65  percent.  President  Carter's  fixa- 
tion on  balancing  the  Federal  budget  means 
economic  policies  that  will  not  bring  un- 
employment below  li  percent  by  1980 — and 
that  in  turn  means  routhful  unemnloyment 
in  the  ghetto  will  n  main  above  30  percent. 
Rather  than  investigating  Con  Ed,  Mr.  Car- 
ter would  do  well  tc  look  into  his  own  eco- 
nomic priorities. 

Surveying  the  urban  chaos  of  the  60's, 
the  National  Advisory  Commission  on  Civil 
Disorders   issued   a   ^lain  warning.  'This  is 
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our  basic  conclusion:  Our  nation  is  moving 
toward  two  societies,  one  black,  one  white — 
separate  and  unequal." 

That  was  1968.  Briefly,  the  warning  seemed 
to  be  heeded.  Then  interest  waned,  hope 
died.  On  the  night  of  July  13,  1977,  in 
Brownsville,  Harlem  and  Bedford-Stuy- 
vesant,  prophecy  was  fulfilled.  We  are  two 
societies,  separate  and  unequal. 


THE  PORK-BARREL  CHALLENGE 


HON.  ROMANO  L.  MAZZOLI 

or   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  21,  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  in  today's 
New  York  Times,  John  B.  Oakes,  senior 
editor,  has  written  a  very  perceptive 
piece  on  the  challenge  facing  President 
Carter  when  the  public  works  appro- 
priations bill  hits  his  desk. 

The  final  version  of  the  bill  will  ap- 
parently retain  9  of  the  original  17  wa- 
ter-control projects  Mr.  Carter  termed 
"economically  or  environmentally  un- 
sound." 

One  such  project  reportedlv  retained 
is  the  Richard  Russell  Dam  In  the  district 
of  our  colleague,  Butler  Derrick.  He 
took  a  courageous  stand  against  "busi- 
ness as  usual"  politics  by  sponsoring  the 
amendment  to  kill  these  17  projects. 

Butler  carried  President  Carter's  wa- 
ter very  effectively.  Now.  he  seems  to  be 
getting  a  bath  as  his  reward. 

I  hope  the  morning  line  is  wrong.  I  hope 
President  Carter  has  not  given  his  im- 
primatur to  the  compromise  the  House- 
Senate  conferees  have  reportedly  settled 
upon. 

More  is  at  stake  here  than  the  fate  of 
17  water  projects. 

What  is  at  stake  here  is  a  profoundly 
important  political  question.  How  Mr. 
Carter  answers  this  question  has  impli- 
cations all  across  the  legislative  board 
and  deep  into  the  future. 

The  question:  Will  the  "pork  barrel" 
continue  to  dominate  Capitol  Hill?  Will 
it  remain  politics-as-usual  around  here? 

I  hope  Mr.  Carter  displays  his  abun- 
dant good  sense  and  courage  by  vetoine; 
the  "pork  barrel."  If  he  does,  I  predict 
his  veto  will  be  sustained  in  the  House 
and  we  will  have  made  a  significant  and 
auspicious  break  with  the  past. 

The  article  follows : 

The    Pork-Barrel    Challenge 
(By  John  B.  Oakes) 

If  the  public-works  appropriations  bill 
emerges  from  conference  with  the  traditional 
string  of  political-grease  projects  that  have 
already  been  approved  by  Senate  and  House. 
President  Carter  will  have  only  the  choice  of 
vetoing  the  measure,  as  he  has  threatened,  or 
of  surrendering  on  both  his  principles  and 
the  clear-cut  public  interest. 

For  what  the  old-timers  in  Congress  have 
done  has  been  to  scrape  the  bottom  of  the 
pork  barrel  once  again.  Just  as  though  there 
was  no  inflation  and  no  budgetary  squeeze 
on  Federal  expenditures  to  meet  urgent  social 
needs. 

To  the  President's  demands  that  Congress 
eliminate  an  Irreducible  minimum  of  18 
water-control  projects  (ultimately  costing 
over   $2.5   billions),    each    one   of   which    is 
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"economically  or  environmentally  unsound," 
the  House  has  approved  all  but  one  and  the 
Senate  approximately  half. 

This  despite  the  fact  that  the  President 
had  previously  capitulated  on  a  number  of 
equally  harmful  and  extravagant  projects, 
including  the  $1.6  billion  Tennessee-Tomblg- 
bee  Waterway. 

As  a  careful  study  by  the  Environmental 
Defense  Funds  shows,  this  project  will  be 
of  benefit  primarily  to  barge  operators  carry- 
ing coal  for  export  to  Japan,  at  the  cost  of 
destroying  30.000  acres  of  hardwood  timber 
and  17,000  acres  of  farmland,  of  degrading 
the  water  system,  and  of  disrupting  both  the 
economy  and  the  landscape  without  benefit 
to  the  people  of  several  adjacent  rural  coun- 
ties in  Alabama  and  Mississippi. 

Of  the  nine  projects  that  the  Senate  Is 
now  trying  to  push  through  for  full  funding 
over  Mr.  Carter's  objection,  no  less  than  eight 
are  located  in  states  whose  Senators  happen 
to  be  on  the  Appropriations  Committee 
(seven  of  them  on  the  public  works  sub- 
committee), which  gives  a  pretty  good  idea 
of  the  criterion  of  Judgment  used  by  the  Sen- 
ate in  making  its  evaluation. 

One  of  the  nine,  the  Atchafayala  channel- 
ization in  Louisiana,  is  (as  charged  by  vari- 
ous environmental  experts  and  the  White 
House  itself)  for  the  primary  benefit  of  two 
large  and  highly  profitable  oil-rig  construc- 
tion companies,  J.  Ray  McDermott  Inter- 
national and  Avondale  (subsidiary  of  the 
Ogden  Corporation),  to  enable  them  to  float 
their  super-rigs  more  expeditiously  from  Mor- 
gan City,  La.,  out  to  the  Gulf  of  Mexico. 
This  will  be  at  the  cost  of  over  $20  million 
in  public  funds  and  destruction  of  irreplace- 
able wetlands,  and  interference  with  major 
shrimp  and  shell  fisheries. 

"Do  I  have  a  parochial  Interest  in  this?" 
says  Senator  J.  Bennett  Johnston  Jr.  of  Lou- 
isiana, a  member  of  the  subcommittee.  "You 
bet  I  do."  But  does  anyone  else  in  the  United 
States  except  the  two  shipyards? 

Another  such  project,  estimated  to  cost 
at  least  $93  million  In  public  funds,  is  to 
increase  the  yields  of  large-.scale  soybean  and 
rice  growers  in  Arkansas,  at  the  cost  of  over 
200  miles  of  stream  channelization,  clearing 
over  100.000  acres  of  forested  bottomland 
and  swamp,  with  devastating  effect  on  water 
quality,  on  existing  fishery  resources,  and  on 
one  of  the  most  important  migratory-water- 
fowl areas  in  America.  But  Cache  Basin  Is 
in  Arkansas,  home  state  of  Senator  John  L. 
McClellan,  chairman  of  the  committee. 

Then  there  is  the  Columbia  Dam  in  Tenn- 
essee, a  huge  $142-million  empire-building 
proposal  of  the  Tennessee  Valley  Authority, 
to  create  jobs  ( about  as  expensively  as  It  can 
be  done)  and  to  promote  recreation  in  an 
area  that  needs  new  lakes  and  lake  frontage 
about   as  badly   as  the  Sahara  needs  sand. 

This  one  would  eliminate  more  than  20,- 
000  acres  of  productive  farmland  and  would 
destroy  or  modify  another  25,000  acres  of 
forest  and  upland  habitat,  but  it  will  bring 
some  temporary  dollars  to  the  state  of  Sen- 
ator James  B.  Sasser,  a  member  of  the  sub- 
committee. 

.\pplegate  Lake,  Ore.,  is  to  cost  $81.5  mil- 
lion mainly  for  flood  control  for  future  flood- 
plain  dfeveiopment  in  the  River  Rogue  Basin, 
"in  contradiction."  the  White  House  points 
out.  "of  established  Federal  policy  for  flood 
plain  management."  not  to  mention  "po- 
tential contamination  of  fish  and  drinking 
water  from  the  mercury' deposits  which  the 
projev"^  would  inundate."  But  Senator  Mark 
b.  Hatfield  of  Oregon  is  on  the  subcommit- 
tee. 

To  keep  the  peace  with  Congress.  President 
Carter  will  doubtless  be  asked  by  his  politi- 
cal advLsers  to  accept  the  bill  containing 
these  similar  extravaeanzas. 

If  he  does  so.  it  will  be  a  sad  and  crippling 
retreat.  For  he  is  the  first  President  In  gen- 
erations to  have  faced  up  to  the  political 
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and  moral  corruption  inherent  in  so  many 
of  these  project*. 

To  back  down  now  would  be  a  severe  de- 
feat for  the  public,  the  economy  and  the 
environment,  not  to  mention  the  surpris- 
ingly large  number  of  members  of  Congress 
(especially  the  younger  ones)  who  are  sick 
and  tired  of  pork-barrel  venality  and  who 
are  looking  for  a  way  to  escape  from  It. 


EQUAL  TREATMENT  AND  SOCIAL 
SECURITY 


HON.  MARTHA  KEYS 

OF    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  21,  1977 

Mrs.  KEYS.  Mr.  Speaker.  I  wish  to 
insert  for  the  Record  the  following  re- 
marks made  by  Congressman  Phaser  to- 
day before  the  Social  Security  Subcom- 
mittee: 

Mr.  Chairman  and  Members  of  the  Com- 
mittee. I  appreciate  the  opportunity  to  tes- 
tify before  you.  I  address  my  remarks  to  Title 
III  of  HR.  8218.  "Social  Security  Equal 
Rights  Amendments  of  1977."  that  purports 
to  eliminate  gender-based  distinctions  in 
the  social  security  system. 

The  Suoremc  Court  compelled  the  Ad- 
ministration to  include  an  "equal  treat- 
ment" section  by  recent  rulings  that  old- 
age  survivor  and  spouse  benefits  must  be 
available  to  widowers  and  husbands  on  the 
same  basis  they  are  currently  available  to 
widows  and  wives  The  Administration  "so- 
lution," however.  Is  no  solution  at  all.  It 
win  deny  benefits  to  many  women  who.  un- 
der current  lav  (with  or  without  the 
Supreme  Court  decisions),  are  entitled  to 
them  and  It  falls  to  address  the  full  range 
of  Inequity  permeating  the  system. 

My  remarks  will  review  the  assumptions 
of  the  program  as  It  was  developed  in  the 
'30's  and  '40's  and  poiiii  out  how  these  now 
out-dated  assumption  create  questions  of 
fairness  Secondly.  1 II  review  the  actions  of 
the  Supreme  Court,  identifying  the  popula- 
tion affected  and  the  cost  of  bringing  them 
Into  the  system  Thirdly,  III  describe  how 
the  Administration  attempts  to  revise  the 
system  to  exclude  this  new  population  of 
beneficiaries  and  then  Identify  the  actual 
victims  of  their  plan.  Finally,  111  discuss 
earnings-splitting  as  the  most  comprehen- 
sive and  practical  alternative. 

SOCIAL    SECinifTY    AND    DEPENDENCY 

Social  security  was  originally  developed 
as  a  family  protection  program  The  sys- 
tems architects  assumed  that  most  work- 
ers were  men  with  dependent  wives  and 
children  and  that  most  marriages  lasted 
through  lifetimes. 

In  the  1930's  and  '40"s.  when  protection 
for  dependents  was  added  to  the  list  of  those 
insured,  these  assumptions  were  reasonable. 
Today,  they  are  out-of-date  The  system  of 
the  'SOs  fits  neither  the  world  of  work  nor 
contemporary  economic  relationships  be- 
tween spouses  in  the  1970's. 

Between  1940  and  1975,  the  labor  force  par- 
ticipation rate  for  married  women  rose  from 
IS'^;  to  over  40 '^  .  Half  of  all  married  women 
under  age  60  were  in  the  labor  force  In  1975 
Presence  of  children  does  not  stop  married 
women  from  working  either:  In  1975.  52*^  of 
wives  with  school-age  children,  and  37"^,  of 
those  with  pre-school  children  were  in  the 
labor  force  Their  earnings  kept  their  fam- 
ilies out  of  poverty  by  contributing  over 
one-fourth  to  the  total  family  income  which 
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did  not  exceed  an  average  of  tl  1.400  in  1975 
for  two-earner  couples.  Clearly,  dependent 
wives  are  a  norm  of  the  past. 

Most  marriages  no  longer  last  forever.  In 
1940  the  ratio  of  divorces  to  marriages  per 
year  was  about  1  to  6.  In  1975  it  was  1  to  2. 
A  system  grounded  In  the  assumption 
that  wives  don't  work  and  marriages  last 
forever  runs  awry  in  the  reality  of  today. 
Example:  the  current  system  disregards  the 
social  security  contributions  of  married 
working  women  by  entitling  working  and 
non-working  wives  to  a  Wife's  Benefit  re- 
gardless of  their  past  earnings  One  woman 
works  and  makes  contributions  for  the  same 
benefit  the  woman  next  door  is  getting 
"free." 

Example:  under  the  current  system  a 
woman  loses  all  rights  to  dependent  benefits 
If  she  divorces  her  husband  before  20  years 
of  marriage.  The  20-year  rule  disregards  the 
contribution  of  a  homemaker  to  the  eco- 
nomic unit  during  child-rearing  years,  which 
are  usually  the  early  years  of  a  marriage. 
The  Increase  In  the  number  of  divorces  dur- 
ing the  first  20  years  of  marriage  leaves  many 
homemakers  without  access  to  social  secu- 
rity through  their  hu.sband°s  wage  record, 
even  though  they  may  have  spent  their 
prime  wage-earning  years  working  in  the 
home  raising  children  On  the  other  hand, 
a  married  woman  need  only  I  year  of  mar- 
riage behind  her  before  she  Is  entitled  to 
wages  from  her  new  spouse's  record 

Example:  the  "recency  of  work"  require- 
ment for  entitlement  to  Disability  Benefit 
excludes  working  women  who  generally  move 
in  and  out  of  the  labor  force  and  may  not 
accrue  the  necessary  20  quarters  of  cover- 
age out  of  the  40  preceding  the  disability. 

Example:  entitlement  amounts  are  based 
on  average  monthly  earnings  computed  for 
quarters  elapsing  after  the  worker  (or  non- 
worker)  turns  age  21.  Zero-earning  years 
of  women  working  In  the  home  pull  the 
average  down  and  along  with  it,  their  benefit 
amounts. 

Example:  the  present  system  prevents  a 
wife  from  receiving  her  dependent  benefit 
entitlement  (Wife's  Benefit)  until  her  hus- 
band applies  for  his  Old-Age  Benefit.  If  he 
continues  to  work  after  he  reaches  entitle- 
ment &gc.  his  wife  cannot  collect  her  de- 
pendent benefit,  reinforcing  the  notion  that 
a  homemaker  role  is  a  dependent,  secondary 
role  from  which  one  need  not  retire. 

These  examples  demonstrate  how  the  pres- 
ent system  Is  "dated"  by  changing  patterns 
of  work  and  family  life.  None  of  these  situa- 
tions are  addressed  by  either  the  Supreme 
Court  or  the  Administration's  H.R.  8218. 

ACTIONS    or   THE    SUPREME    COURT    AND   THEIR 
CONSEQUENCES 

Prior  to  a  Supreme  Court  ruling  In  March 
1975  (Weinberger  v.  Wisenfeld)  a  husband 
of  a  fully  Insured  woman  was  not  entitled  to 
a  father's  benefit  upon  the  death  of  his 
wife  while  a  wife  of  a  fully  insured  man  was 
entitled  to  a  Mother's  Benefit  if  her  husband 
died.  Since  Wisenfeld,  a  father  is  able  to 
receive  Mother's  Benefits.  If  his  wife  dies. 
However,  unlike  mothers,  fathers  still  are 
not  entitled  to  Mother's  Benefits  If  their 
wives  retire  or  become  disabled  Since  the 
Court  ruling  In  1975.  14,000  widowers  applied 
for  Mother's  Benefits,  adding  »17  million 
to  the  cost  of  Survivors  Insurance. 

Prior  to  Supreme  Court  decisions  In  March 
1977  [Califano  v.  Gold/arb  and  Califano  v. 
Silbowitz,  referred  to  hereafter  as  Goldfarb) 
a  husband  or  widower  had  to  prove  he  was 
receiving  at  least  one-half  of  his  support 
from  his  fully  insured  wife  (or  contributing 
less  than  '4  to  their  combined  Income)  to 
become  entitled  to  Husband's  or  Widower's 
Benefits  derived  from  his  wife's  wage  record. 
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This  'dependency  test"  was  not  imposed  on 
a  wife  or  widow  who  is  'automatically'  en- 
titled to  Wife's  or  Widow's  Benefits  if  her 
spouse  Is  fully  insured. 

The  dependency  test  was  administered 
generally  by  looking  at  the  Income  of  both 
spouses  over  the  12  month  period  preceding 
the  event  that  caused  the  entitlement,  i.e. 
her  retirement,  death  or  disability. 

Theoretically.  Goldfarb  shouldn't  affect 
too  many  men :  an  Individual  can  receive  only 
one  benefit  even  If  entitled  to  more  than 
one.  Moft  men  who,  with  Goldfarb,  became 
entitled  to  a  dependent  benefit  from  their 
wife's  wages,  were  already  entitled  to  an 
Old-Age  Benefit  themselves.  No  doubt  their 
own  Old-Age  Benefit  would  be  higher  than 
a  dependent  benefit  (because  women's  wages 
are  lower)  so  Goldfarb  should  have  little 
Impact. 

The  only  population  affected  by  Goldfarb 
would  have  to  be  men  with  no  entitlement 
to  social  security  prior  to  the  decision  be- 
cause ( 1 )  they  did  not  have  the  required 
number  of  quarters  to  qualify  for  their  own 
Old-Age  Benefit,  and  (2)  they  failed  the  de- 
pendency test  to  qualify  from  their  wives' 
records.  Almost  without  exception,  this  group 
Is  male  government  employees  married  to 
women  fully  Insured  under  the  social  secu- 
rity sj-stem. 

The  Office  of  the  Actuary  estimated  that 
Goldfarb  would  create  520.000  new  bene- 
ficiaries; 300,000  men  entitled  to  Husband's 
BenefiU  and  220.000  men  entitled  to  Widow- 
er's Benefits  They  also  anticipated  that  half 
of  tnese  men  would  apply  for  benefits  In 
FY  '77.  Actual  applications,  however,  through 
July  13.  1977.  total  only  45.000,  significantly 
less  than  the  number  estimated  by  the  Ac- 
tuary. The  Office  of  the  Actuary  Is  currently 
under-going  considerable  downward  revi- 
sion of  their  original  estimates  that  Goldfarb 
would  cost  the  system  $220  million  in  1977 
and  $540  million  in  1978. 

One  might  note  that  costs  are  held  down 
because  husbands  generally  don't  survive 
wives — there  are  fewer  widowers  than  widows 
and  women's  wages  are  generally  low — a  de- 
pendent benefit  derived  from  a  low  wage  will 
be  a  very  low  benefit. 

ADMINISTRATION     SOLUTION     AND    ITS    CONSE- 
QUENCES 

Goldfarb  creates  a  problem  by  providing 
access  to  social  security  to  government  work- 
ers married  to  women  covered  by  social  se- 
curity. The  obvious  solution  is  social  security 
coverage  of  government  employees.  Obvious 
or  not,  it  isn't  likely  to  happen. 

The  Administration  proposes  to  re  -estab- 
lish a  variation  of  the  dependency  test  for 
Widower's  and  Husband's  Benefits  and  ex- 
tend It  to  Wife's,  Widow's  and  Mother's 
Benefits.  Extending  the  test  to  Mother's 
Benefits  Is  Intended  to  limit  the  number  of 
fathers  taking  advantage  of  Wisenfeld. 

Instead  of  looking  at  Income  over  the  12 
month  period  Immediately  preceding  the 
event  that  causes  entitlement,  the  new  test 
would  consider  Income  over  a  3  year  period. 
An  Individual  would  "pass"  the  dependency 
test  if  she  were  found  to  be  earning  less 
(Instead  of  '4th)  than  the  spouse  upon  whom 
s  he  was  claiming  dependency. 

"Dependency"  is  an  artificial  concept  in 
today's  work  world  and  an  arbitrary  method 
of  limiting  participation  in  the  social  secu- 
rity system.  A  3  year  period  plucked  from 
entire  life-times  will  not  reflect  a  couple's 
economic  relationship. 

In  addition,  women's  work  lives  have  al- 
ways been  more  fluid  than  men's.  The 
accepted  work  role  for  men  is  stable  and  long- 
term.  A  woman  moves  in  and  out  of  the  labor 
force  depending  on  her  own  and  family  needs. 
If  she  makes  the  wrong  move  into  the  labor 
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force  3  years  prior  to  her  husband's  retire- 
ment, death,  or  disability,  (of  which  only 
retirement  Is  predictable)  she  may  risk  her 
dependent  benefits. 

The  real  culprits  to  catch  with  this  depend- 
ency test  are  male  government  employees. 
However,  following  are  some  of  the  possible 
victims  of  the  plan: 

"1.  Husband  (H)  worked  his  entire  life  in 
covered  employment  until  age  61  when  he 
lost  his  Job.  His  wife  (W),  the  same  age, 
worked  periodically  at  part-time  Jobs  but 
most  of  the  time  stayed  home  raising  their 
three  children.  When  H  lost  his  Job.  W  luck- 
ily found  a  full-time  Job  to  keep  them  going 
for  4  years  until  they  turned  65. 

"Looking  3  years  back  to  test  the  "depend- 
ency" of  W  on  H.  we  find  that  W  did.  In  fact, 
earn  much  more  than  unemployed  H.  She 
falls  the  test  and,  because  she  does  not  qual- 
ify for  a  benefit  from  her  own  limited  earn- 
ings, has  no  retirement  Income  at  all  and  no 
dependent  benefit  when  H  dies  a  few  years 
later. 

"2.  Thirty-five  year  old  H  worked  10  years 
in  covered  employment  when  he  decided  to 
go  back  to  school  to  finish  two  years  left  on 
a  college  degree.  W  \Ment  to  work  to  support 
H  and  their  2  small  children.  Three  years 
later,  H  dies  and  W  applies  for  a  Mother's 
Benefit. 

"W  falls  the  dependency  test  because  dur- 
ing the  three  year  period  prior  to  her  hus- 
band's death,  she  earned  more  than  he.  She 
won't  be  entitled  to  a  Widow's  Benefit  when 
she  reaches  age  60  either,  as  she  would  be 
under  present  law. 

"3.  H  and  W  are  divorced  at  age  55  after 
30  years  of  marriage.  During  most  of  30  years, 
W  worked  in  the  home  so  has  only  a  few 
quarters  of  covered  employment.  H  worked 
his  entire  life  In  covsred  employment.  After 
the  divorce.  W  lives  on  alimony  for  a  few 
years  and  then,  at  age  58.  takes  a  part-time 
Job. 

"At  retirement  ago,  W  still  doesn't  have 
enough  quarters  to  qdalify  for  her  own  social 
security  benefit.  She  files  for  a  divorced  Wife's 
Benefit.  The  Administration  plan  makes  no 
provision  for  how  the  dependency  test  would 
apply  to  W.  What  three  years  would  be 
viewed?  Three  years  prior  to  retirement  age 
when  there  was  no  economic  relationship 
between  the  two  at  all? 

"4.  Anticipating  reduced  income.  3  years 
tefore  H  reaches  age  65  his  younger  wife  (of 
4  years)  goes  in  to  real  estate.  W  does  well 
and  earns  as  much  as  H  for  the  3  years  before 
his  retirement  and  continues  working  In  the 
business  for  another  4  years  until  she  reaches 
retirement  age.  | 

"W  does  not  have  ienough  quarters  to  be 
entitled  to  her  own  Old-Age  Benefit.  She  ap- 
plies for  a  Wife's  Benefit  and  fails  the  de- 
pendency test  because  during  the  3  years 
prior  to  H's  retirement.  W  did  not  earn  less 
than  H." 

In  all  of  the  above  situations,  the  people 
denied  benefits  under  this  dependency  test 
are  not  denied  benefits  under  present  law 
and  were  not  denied  benefits  before  either 
Goldfarb  or  Wisenfeld.  None  of  them  are  male 
government  employee*.  All  of  them  are  wom- 
en. In  none  of  the  examples  Is  a  3  year 
dependency  test  relevant  to  the  life-time 
economic  relationship  of  the  couple. 

The  Court  In  Goldfarb  classified  "depend- 
ency" In  the  social  security  system  as  an  "old 
notion"  and  "archaic."  People  simply  aren't 
economically  dependent  on  each  other  for 
whole  life-times  anymore.  Workers  of  both 
sexes  move  in  and  out  of  the  labor  force: 
couples  exchange  chUd-rearlng  and  bread- 
winner roles,  they  put  each  other  through 
school,  they  face  unemployment,  or  they  both 
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work  slde-by-slde  to  keep  from  sinking  Into 
poverty. 

As  the  Justice  Department's  Task  Force  on 
Sex  Discrimination  notes,  "the  fundamental 
problem  with  the  current  social  security  sys- 
tem is  Its  Inability  to  cope  with  the  employ- 
ment patterns  of  the  majority  of  women,  who 
are  neither  full-time  homemakers  nor  full- 
time  employees."  The  Administration  plan 
exacerbates  a  problem  it  purports  to  alle- 
viate. 

ALTERNATIVE:  EARNINGS-SPLITTING 

The  Task  Force  further  finds  that,  "the 
current  social  security  system  treats  the 
worker  as  an  Individual  for  the  purpose  of 
building  an  earnings  record,  and  as  part  of  a 
family  unit  with  "dependents"  for  the  pur- 
pose of  paying  benefits.  Almost  all  of  the  In- 
equities In  the  current  system  can  be  traced 
directly  to  this  approach,  and  almost  all  of 
these  Inequities  can  be  eliminated  by  treat- 
ing the  family  as  a  unit  for  the  purpose  of 
building  earnings  records,  as  well  as  for  the 
purpose  of  paying  benefits."  This  can  be  ac- 
complished through   earnings-splitting. 

Earnings-splitting  Is  based  on  the  funda- 
mental assumption  that  marriage  is  an  eco- 
nomic partnership.  Each  partner  contributes 
to  the  economic  stability  of  the  unit  and 
both  enable  the  Income  to  be  earned.  Both 
should  have  access  to  the  benefits  associated 
with  that  Income. 

Various  earnings-splitting  plans  are  un- 
der study  right  now  in  the  Departments  of 
HEW  and  Justice.  The  Urban  Institute  has 
undertaken  research  In  the  area  of  equal 
treatment,  concluding  preliminarily  that 
earnings-splitting  is  the  most  equitable  di- 
rection to  follow  in  ridding  the  system  of 
its  sex  bias. 

My  wife,  Arvonne,  and  I  developed  our  own 
earnings-splitting  plan  which  we  first  in- 
troduced in  the  94th  Congress.  My  colleague, 
Congresswoman  Martha  Keys,  has  found  our 
plan  constructive  and  Joined  me  last  Febru- 
ary when  the  bill  was  Introduced  In  the  95th 
Congress.  Since  then,  56  other  House  col- 
leagues have  expressed  their  support  of  this 
concept  by  their  co-sponsorship.  My  office 
has  been  flooded  with  mall  from  throughout 
the  country  requesting  Information  about 
our  plan  and  offering  encouragement  and 
support. 

The  Fraser/Keys  plan  credits  each  spouse 
annually  with  an  equal  portion  of  the  wages 
earned  by  the  couple.  Through  the  years  they 
are  married,  a  couple  will  have  Identical 
wage  records.  For  the  years  homemakers  are 
not  working  In  covered  employment  they 
would  maintain  wage  records  through  the 
earnings  of  spouses  who  were.  Our  plan  cre- 
ates portability  In  social  security.  Partners 
may  marry,  be  widowed,  divorce  or  remarry 
without  losing  benefits.  Wage  records  belong 
to  Individuals,  not  to  marriages.  Following 
are  examples  of  how  our  plan  would  work 
In  various  situations. 

"Case  1:  The  Social  Security  benefits  Of 
a  woman  who  was  married  and  a  home- 
maker  for  19  years  and  then  divorces. 

"Current  System:  The  woman  loses  any 
entitlement  to  Social  Security  benefits  from 
her  husband's  wages  because  she  was  not 
married  for  20  years. 

"During  her  19  years  working  In  the  home 
she  developed  no  wage  record  of  her  own 
from  which  she  could  derive  her  own  Old- 
Age  Benefit.  She  Is  left  with  nothing.  If  she 
had  lasted  in  her  marriage  another  year  she 
would  have  been  entitled  to  a  Wife's  Benefit 
from  her  former  husband's  wage  record  when 
she  reached  retirement  age. 

•'Fraser/Keys:  The  woman,  during  her  19 
years  as  a  homemaker,  would  have  been 
developing  her  own  wage  record  through  the 
wages  of  her  spouse  working  in  covered  em- 
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ployment.  When  she  retired  (or  became  dis- 
abled) she  would  be  entitled  to  benefits 
from  her  own  wage  record,  developed  dur- 
ing her  19  years  as  a  homemaker." 

"Case  2:  The  Social  Security  benefits  of 
a  homemaker  who  becomes  disabled. 

"Current  System:  A  homemaker  Is  not  en- 
titled to  disability  benefits  unless  she  has 
worked  in  covered  employment  at  least  5  of 
the  last  10  years.  The  family  Is  not  Insured 
against  the  loss  of  her  homemaker  services. 

"Fraser/Keys:  A  disabled  homemaker  may 
be  entitled  to  benefits  if  she  has  contributed 
to  her  wage  record — either  from  her  own 
earnings  or  through  the  earnings  of  her 
spouse  during  5  of  the  last  10  years." 

"Case  3:  A  woman  works  in  the  home, 
raising  children  for  several  years  and  then. 
In  mid-life,  begins  to  work  in  covered  em- 
ployment. 

"Current  System:  Upon  retiring,  the 
woman's  Old-Age  Benefit  level  will  be  com- 
puted by  averaging  her  earnings  per  year 
since  1950.  Since  she  has  several  zero  earn- 
ing, child-rearing  years,  her  average  will 
drop  considerably  and  drag  her  benefit  level 
down  with  it. 

"Fraser/Keys:  If,  during  her  years  in  the 
home,  the  woman's  husband  worked  in 
covered  employment,  she  would  build  her 
wage  record  through  his  earnings.  She  would 
not  have  zero  earning  years  reflected  on  het 
wage  record  but  a  portion  of  her  husband's 
earnings  instead." 

Our  plan  rids  the  system  of  a  depend- 
ency concept  In  adult  t)enefits.  When  fully 
implemented,  each  spouse  will  have  his  or 
her  own  wage  record  on  which  to  collect 
benefits,  obviating  dependency-based,  bene- 
fits. 

The  Fraser/Keys  plan  would  be  relatively 
Inexpensive.  We  don't  create  a  whole  new 
class  of  beneficiaries.  Rather,  we  redistri- 
bute benefits  equitably.  Last  February  your 
Committee  requested  department  reports 
on  the  Fraser/Keys  bill  from  Treasury  and 
HEW.  The  reports  with  cost  analyses  are  not 
back  from  those  agencies.  However,  we  do 
have  some  idea  of  where  the  costs  would 
arise. 

First,  as  a  transition  feature,  Fraser/Keys 
lowers  the  age  at  which  a  widow  or  widower 
could  collect  Survivors  Benefits  from  60  to  50. 
The  provision  is  primarily  for  the  benefit  of 
a  woman  who  becomes  a  "displaced  home- 
maker"  from  losing  her  breadwinner  spouse. 

Currently,  a  woman  is  entitled  to  Mothers' 
Benefits  if  her  spouse  dies  and  she  has  a  child 
less  than  18  years  of  age.  When  the  last  child 
turns  18,  the  woman  loses  benefits  and  has 
no  entitlement  until  age  60.  Benefits  are 
lowered  in  the  Fraser/Keys  plan  to  age  50 
because  a  woman's  youngest  child  would 
turn  18  when  the  (average)   woman  was  50. 

After  a  period  of  disorientation  it  is  likely 
this  woman  would  go  to  work.  These  bene- 
fits would  be  subject  to  the  earnings  limita- 
tion so  would  be  phased  out  as  her  partici- 
pation In  the  labor  force  became  more  In- 
tense. 

This  provision  is  a  transition  feature.  As 
noted  earlier,  after  full  Implementation,  all 
adults  would  have  their  own  Social  Security 
wage  records  built  upon  their  own  life  experi- 
ences of  working  in  covered  employment  or 
being  married  to  someone  who  has  a  work- 
life  In  covered  employment. 

The  cost  of  this  provision  could  be  esti- 
mated by  computing  the  number  of  widows 
between  the  ages  of  50  and  60  (1.4  million 
In  1970)  who  also  are  not  disabled,  not  en- 
titled to  benefits  under  the  present  system 
and  have  no  children  under  age  18.  The 
group's  average  income  could  be  used  to  esti- 
mate the  degree  to  which  they  would  use 
Survivor's  Benefits.  We  do  know  that  the 
median  income  of  widowed  women  between 
the  ages  of  35  and  64  in  1975  was  $13,700, 
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earnings  too  high  to  withstand  the  earnings 
test. 

Second,  Children's  Benefits  are  also  af- 
fected. Under  the  present  system,  children 
are  entitled  to  benefits  If  an  Insured  parent 
retires,  becomes  disabled,  or  dies.  The  pre5ent 
system  prevents  any  beneficiary  from  receiv- 
ing more  than  one  benefit  regardless  of  the 
number  of  entitlements. 

The  Fraser/Keys  bill  lifts  this  prohibition 
to  allow  children  to  receive  benefits  from 
both  parents'  records.  Since  families  with 
both  spouses  present  will  have  been  income 
splitting,  their  wage  records  will  be  similar 

If  both  parents  either  die.  retire,  or  be- 
come disabled,  each  child  would  receive  a 
benefit  from  both  wage  records.  Total  bene- 
fits would  still  be  subject  to  the  Family 
Maximum. 

Cost  of  this  provision  can  be  determined 
by  computing  the  number  of  children  les.s 
than  age  18  (or  students  less  than  age  22) 
who  have  parents  who  both  are  either  re- 
tired, deceased,  or  disabled. 

Finally.  Disability  protection  would  be  ex- 
tended to  homemakers.  Under  the  present 
system,  a  woman  working  in  the  home, 
though  married  to  a  man  working  In  covered 
employment.  Is  not  entitled  to  Disability 
Benefits. 

Cost  of  this  provision  could  be  estimated 
by  learning  the  number  of  disabled  home- 
makers  less  than  65  years  of  age  with  spouses 
protected  by  Disability  Insurance.  We  antic- 
ipate there  would  be  few. 

CONCLUSIONS 

Mr.  Chairman,  the  Administration  method 
of  "desexing"  social  security  is  destructive. 
It  won't  work,  it  defies  reality,  it  avoids  the 
range  of  Issues  that  need  be  addressed  by 
equal  treatment  plans.  I  believe  It  Is  sense- 
less to  set  up  the  complicated  and  costly 
administrative  mechanism  this  dependency 
test  requires,  only  to  dismantle  it  a  few  years 
from  now  In  favor  of  another  more  thor- 
ough and  thoughtful  approach. 

Instead.  I  urge  the  Committee  to  consider 
the  merits  of  earnings-splitting.  I  realize 
such  a  reform  is  beyond  the  scope  of  H.R 
8218.  However,  the  limited  reform  proposed 
in  the  Administration  plan  further  en- 
trenches dependency  in  a  system  that  has 
out-grown  the  concept.  Accepting  the  Ad- 
ministration plan  is  a  retreat  from  progress. 

I  urge  you  to  require,  in  place  of  the 
"Revised  Test  for  Dependent's  Benefits"  in 
HR.  8218.  that  the  Department  of  Health. 
Education  and  Welfare  establish  a  Task  Force 
to  study  earning.s-splitting  and  develop  rec- 
ommendations with  the  Justice  Department's 
Task  Force  on  Sex  Discrimination.  Both 
agencies  have  already  developed  favorable 
analyses  of  earnings-splitting,  leading  each 
to  intensify  their  preliminary  work.  The  Task 
Force  could  report  findings  back  to  the  Com- 
mittee In  six  months. 

The  Administration  anticipates  a  cost  of 
870  million  to  administer  their  dependency 
test  In  Its  first  year  of  operation.  The  Office 
of  the  Actuary  estimates  the  savings  from  the 
test  win  be  less  than  $100  million  In  Its  first 
year,  not  considering  the  administrative 
costs.  Net  savings  then,  will  be  less  than  »30 
million,  only  .03'^;  of  total  OASI  benefits 
paid  in  one  year! 

While  I  do  not  want  to  undermine  the  seri- 
ousness of  the  system's  diminishing  base.  I 
suggest  that  the  relative  mlnlscule  savings 
and  devastating  effects  of  the  plan  leave  us 
better  off  doing  nothing  in  the  interim  be- 
tween now  and  sound  reform. 

I  encourage  you  to  demonstrate  your  will- 
ingness to  address  equal  treatment  problems 
in  the  social  security  system  by  suspending 
action  on  Goldfarb  and  WUenfeld.  An  HEW 
study  of  earnings-splitting  anticipates  sub- 
stantive Committee  action  on  equal  treat- 
ment In  the  near  future 
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NINTH  CENTENARY  OP  BAYEUX. 
PTIANCE 


July  21,  1977 


the  Cathedral  of  Bayeux,  the  City  of  Bayeux, 
and  the  spirit  and  nation  of  France. 


HON.  DAVID  W.  EVANS 


or    INDIANA 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  21,  1977 

Mr.  EVANS  of  Indiana.  Mr.  Speaker.  I 
would  like  to  take  a  moment  to  report 
to  the  Congres.s  of  the  United  States  that 
my  participation  in  the  Ninth  Cen- 
tenary of  Bayeux,  France,  truly  indicated 
to  me  that  our  country  has  a  devoted  ally 
in  France  and  true  friends  in  the  people 
of  Bayeux,  Normandy.  As  the  first  city  in 
Europe  to  be  liberated  after  D-day, 
June  6,  1944,  the  residents  of  Bayeux  are 
freedom-loving  supporters  of  the  Amer- 
ican people. 

The  near-by  American  cemetary  at 
Omaha  Beach  is  a  most  moving  site  for 
almost  a  half  million  visitors  per  year. 
The  thousands  of  American  soldiers 
buried  on  this  piece  of  American  soil  are 
all  valiant  men  who  fought  and  died  to 
preserve  freedom  in  its  hour  of  greatest 
need.  I  was  humbled  to  have  participated 
in  a  wreath  laying  ceremony  to  honor 
those  soldiers.  Everywhere  I  went  and  at 
each  event  in  which  I  was  honored  to 
participate  there  were  French  people  who 
honor  freedom  and  who  are  friends  of 
this  Nation. 

I  would  like  to  share  with  my  collea- 
gues a  part  of  an  address  I  delivered  to 
representatives  of  France,  England,  and 
Germany  who  were  present  In  Bayeux: 

I  am  pleased  to  be  here  this  evening  a.s 
the  Representative  of  the  United  States  Con- 
gress. There  is  a  familiar  phrase  which  I  feel 
is  most  appropriate  tonight.  "Everyone  has 
two  countries,  his  own  and  France."  Espe- 
cially, this  Is  true  In  view  of  the  historical 
significance  of  Bayeux  to  freedom-loving 
people  throughout  the  world,  and  also  since 
it  is  a  location  where  so  many  American 
soldiers  gave  their  lives  to  preserve  freedom 
for  all  the  people  of  Europe. 

It  Is  most  fitting  that  today.  July  14.  is 
your  day  of  national  liberty,  and  that  we 
give  it  proper  recognition  It  is  also  proper 
that  we  recognize,  today,  the  important  role 
of  the  Church  in  French  history  as  we  espe- 
cially honor  your  own  Cathedral. 

I  see  here,  now,  the  similarities  of  yester- 
day and  today  between  our  two  countries.  We 
all  take  pride  in  our  friendship  of  today  and 
that  past  history.  There  are  also  diversities, 
however,  between  our  different  countries  In 
certain  policies  which  we  advocate  today.  But 
we  still  remain  friends  and  allies  and  that  is 
important  and  necessarv  while  we  work  out 
our  difficulties. 

Even  within  my  own  country  of  the  United 
States  there  are  differences  between  our  new 
President  and  the  Congress,  but  It  U  recog- 
nized that  there  must  be  a  relationship  and 
that  it  must  be  one  of  cooperation  So.  too, 
must  the  international  relatlon-s  of  our  coun- 
tries be  based  on  mutual  recognition  of 
similarities  and  differences  Apart  and  with- 
out that  needed  understanding  our  nations 
are  less  ereat  and  less  secure  and  the  free 
world  suffers  more  than  when  we  are  united 
In  purpose 

The  most  Important  goal  upon  which  our 
nations  are  agreed  today  is  that  goal  which 
is  lllu'.trated  so  well  by  the  statue  on  top  of 
the  Colonne  de  JuiUet.  the  "Genie  de  la 
Llberte  '  The  United  States  Congress  salutes 


FEDERAL  FUNDS  FOR  ABORTIONS 


HON.  DON  EDWARDS 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  21,  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  wanted  to  call  to  the  atten- 
tion of  my  colleagues  an  excellent  article 
by  David  S.  Border  on  the  subject  of 
Federal  funds  for  abortions.  The  article 
appeared  in  the  Washington  Post  on 
July  20. 

Mr.  Broder  points  out  the  Inherent  In- 
equity of  placing  restrictions  on  the  use 
of  Federal  funds  for  abortion.  Denial  of 
access  to  safe,  legal  abortions  will  have 
tragic  consequences  for  low-income 
women. 

I  hope  my  colleagues  will  carefully 
consider  Mr.  Broder's  comments  on  this 
sensitive  issue. 

The  article  follows: 
[From  the  Washington  Post.  July  20.  1977 1 
The  Unfairness  of  Saying,  "Lite  Is  UnfaW 
(David  S.  Broder) 
Like  most  politicians  who  were  on  their 
way  up  In  the  early  1960s,  Jimmy  Carter  has 
a  well-developed  case  of  Kennedy  envy.  It 
turns  up  In  everythin,;  Irom  his  hairdo  to 
hLs  speech.  So  It  was  not  altogether  surpris- 
ing that  when  pressed  for  his  views  on  the 
equity  of  recent  abortion  decisions  by  Con- 
gress and  the  Supreme  Court,  President  Car- 
ter fell  back  on  Kennedy "s  famous  observa- 
tion that  "life  Is  unfair." 

Judy  Woodruff  of  NBC,  referring  to  the 
legislative  and  judicial  actions  against  Medic- 
aid payments  for  abortion,  asked:  '"How 
fair  do  you  believe  it  Is  that  women  who  can 
afford  to  get  an  abortion  can  go  ahead  and 
have  one  and  women  who  cannot  afford  to 
are  precluded  from  this?" 

Carter  replied:  "Well,  as  you  know,  there 
are  many  things  In  life  that  are  not  fair, 
that  wealthy  people  can  afford  and  poor  peo- 
ple can't.  But  I  don't  believe  that  the  fed- 
eral government  should  take  action  to  try 
to  make  these  opportunities  exactly  equal, 
particularly  when  there  Is  a  moral  factor 
involved." 

Carter  did  more  than  borrow  John  Ken- 
nedy's words:  he  wrenched  them  out  of  con- 
text. When  Kennedy  said  ""life  Is  unfair." 
he  was  responding  to  the  complaints  of  Army 
reservists  mobilized  during  the  Berlin  crisis. 
He  was  not  talking  about  the  350.000  poor 
women — one-third  of  them  teenagers — who 
last  year  sought  government  aid  in  ending 
unwanted,  sometimes  dangerous,  pregnan- 
cies. 

A  nation — or  a  President — that  cannot  dis- 
tinguish between  the  Inevitable  Inequities  In 
a  military  mobilization  and  the  deliberate 
decision  to  deny  help  to  a  pregnant  teenager 
is  a  nation  that  has  lost  Its  way. 

Some  members  of  the  House  tried  to  say 
just  that.  In  arguing  unsuccessfully  against 
the  Hyde  amendment,  which  denies  federal 
funds  for  abortion,  even  In  the  case  of  Incest 
or  rape  or  to  save  a  mother's  life. 

Rep.  Parren  J.  Mitchell  (D)  of  Baltimore, 
the  head  of  the  Black  Caucus,  told  of  visit- 
ing a  patient  at  Brownsville  State  Hospital 
for  the  mentally  ill,  the  victim  of  a  rape  who 
went  through  an  Illegal,  back-alley  abor- 
tion "She  Is  still  there,"  he  said,  ""paranoid, 
detached,  alienated,  not  even  a  woman,  be- 
cause we  permitted  an  Illegal  abortion  to 
take  place,  a  brutal,  vicious  assault  on  her." 
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others  were  not '  so  sympathetic.  Rep. 
Eldon  Rudd  (R)  of  Bcottsdale.  Ariz.,  few  of 
whose  constituents  need  help  from  the  gov- 
ernment, found  It  at  easy  as  Carter  to  dis- 
miss the  concern  about  "'discrimination 
against  the  poor." 

"By  that  logic,"  Be  said,  "taxpayers  can 
be  forced  by  Congress  to  pay  for  poor  people 
to  have  facellftings,  hair  transplants,  ex- 
pensive cars  and  tickets  to  the  Kennedy 
Center."  | 

If  "a  woman  has  a  right  to  control  her 
own  body,"  Rudd  aald,  "let  her  excerclse 
control — before  she  gets  pregnant." 

It  was  such  comments  as  these  that  caused 
Rep.  Elizabeth  Holtzftian  (D)  of  Brooklyn  to 
remark  that  the  Hydf  amendment  would  not 
prevail  If  the  House  Iliad  417  women  and  18 
men.  Instead  of  the  reverse,  as  Is  the  case 
today. 

Ironically,  a  few  flays  after  this  debate, 
Holtzman's  district  Was  one  of  those  ravaged 
by  looters  in  the  Neiv  York  blackout,  a  re- 
minder to  Carter  and  the  rest  of  us  that  the 
social  consequences  bf  unwanted,  uncared- 
for  children  are  felti  by  everyone — not  just 
their  mothers. 

The  comment  thai  capsuled  my  own  re- 
action to  the  debate  came  from  Rep.  Charles 
Rose  (D)  of  Fayetteville.  N.C.,  where  Carter's 
sister  lives.  ' 

Rose  Is  just  about  as  radical  as  you  would 
expect  the  head  of  Uhe  congressional  Rural 
Caucus  to  be.  But  after  listening  to  the 
House  debate,  he  stld:  "I  cannot  bellei'e 
wh.Tt  I  have  heard  ...  If  your  religious  con- 
victions tell  you  abftrtlon  Is  wrong,  honor 
them.  But  do  not  Impose  on  the  poor  women 
of  this  nation  this  kind  of  strapping  dis- 
crimination." I 

Like  Rose.  I  belie\«e  one  must  honor  the 
deep  convictions  of  tihose  who  oppose  abor- 
tion on  moral  grounds.  One  must  respect 
the  Holding  of  the  Supreme  Court  that  there 
is  no  clear  constitiiOional  mandate  requir- 
ing federal-  or  state-inanced  abortion.^. 

But  one  must  also  b-emember  what  we  are 
talking  about.  The  kimount  of  money  in- 
volved here  Is  $45-miJllon— exactly  what  the 
taxpayers  provided  last  fall  to  finance 
Carter's  and  Gerald  Ford's  general  election 
campaigns. 

Those  campaign  fukids  were  not  there  be- 
cause everyone  in  Anjerlca  thought  that  was 
a  good  Idea.  They  f^ere  available  because 
Congress  provided  a  ;  voluntary  checkoff  on 
the  tax  form— which  1  less  than  one-third  of 
the  taxpayers  used.     | 

Jimmy  Carter  Is  In  ithe  White  House  today 
because  of  those  funds.  And  from  that  posi- 
tion, he  says  It  Is  no  |buslness  of  his  to  help 
find  a  way — a  constitutionally  permlssable 
and  morally  acceptable  way — for  equivalent 
funds  to  be  used  to  help  programs,  needy 
women. 

Life  Is  unfair,  all  rl  fht.  But.  as  Carter  also 
used  to  .say  in  the  campaign.  "It  Is  not  the 
people  In  positions  of  power  who  suffer  when 
the  government  make^  a  mistake." 


DEAD    CAMBODIANS    AND    HUMAN 
RIGHTS 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Thursday,  July  21,  1977 
Mr.  DORNAN.  Mr.  Speaker,  one  would 
think   from   reading   the  major  news- 
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papers  and  listening  to  the  evening  news 
that  there  is  a  dearth  of  news  in  South- 
east Asia.  The  strategic  peninsula  is 
rarely  mentioned.  It  is  as  if  nothing  is 
happening  behind  the  new  Bamboo  Cur- 
tain. 

It  is  tempting,  given  the  trauma  of  the 
collapse  of  Indochina,  to  lapse  into  the 
negativistic  assumption  that  because  our 
allies  were  defeated,  both  we  and  they 
were  wrong  and  bygones  should  be  by- 
gones. It  is  also  easy,  in  the  absence  of 
the  constant  and  critical  media  coverage 
to  which  our  allies  were  subjected  dur- 
ing the  fighting  to  forget  about  those 
countries  today — about  their  citizens, 
and  their  lives  and  well-being. 

To  many  who  would  like  to  pretend 
that  this  Nation  was  never  involved  in 
Southeast  Asia,  this  may  be  convenient. 
It  is  also,  however,  an  abrogation  of  our 
responsibility — both  as  a  nation  which 
wa.s  long  at  the  center  of  Southeast  Asian 
developments,  and  as  a  nation  which  is 
today  seeking  to  reassert  its  "noral 
leadership  in  the  world.  Our  history  and 
our  present  status  require  that,  at  the 
verj'  least,  we  closely  monitor  events  in 
that  part  of  the  world  and  criticize  the 
excesses  and  brutalities  of  the  Com- 
munists. 

On  Thursday,  July  21,  a  very  revealing 
and,  I  think,  disturbing  article  appeared 
in  Jack  Anderson's  column  in  the  Wash- 
ington Post.  It  is  title  is  "Cambodia: 
Most  Brutal  Dictatorship,"  and  it  deals 
with  the  current  situation  in  a  nation 
which  was  once  a  close  friend  of  the 
United  States.  The  magnitude  of  the 
genocide  being  perpetrated  in  Cam- 
bodia is  only  now  coming  to  light,  and 
as  of  today  still  has  not  received  the 
coverage  and  publicity  it  deserves. 

This  is  murder  and  repression  on  a 
massive  scale;  it  is  brutal,  it  is  sys- 
tematic, it  runs  counter  to  every  funda- 
mental human  value.  Much  is  said  today, 
particularly  in  Washington,  criticizing 
the  human  rights  policies  of  nations 
friendly  to  the  United  States.  Why  is 
there  such  anominous  silence  when  deal- 
ing with  the  monumental  mass  murder 
which  is  taking  place  in  a  formerly  allied 
nation? 

At  least  in  part,  this  is  an  embarrassed 
silence — because  what  is  happening  in 
Cambodia  today  is  a  profound  embar- 
rassment to  those  in  this  country  who 
hailed  the  Khmer  Rouge  as  righteous, 
nationalistic  liberators,  rather  than  the 
mass-murderers  they  are. 

We  can  ignore  this,  and  other  cases 
of  totalitarian  repression,  only  at  our 
own  peril.  If  we  are  indeed  to  be  the 
moral  leaders  of  the  world,  then  we  must 
keep  both  eyes  open  to  the  world  around 
us,  and  not  turn  a  blind  eye  to  those  sit- 
uations which  are  embarrassing  or  which 
we  would  otherwise  like  to  ignore. 

Mr.  Speaker,  I  insert  Mr.  Anderson's 
column  in  the  Record.  I  ask  the  Members 
to  take  5  minutes  of  their  time  to  read 
this  piece,  and  thereby  become  more 
aware  of  the  true  nature  of  the  foes 
which  this  country  faces : 
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Cambodia:   Most  Brutal  Dictatorship 
(By  Jack  Anderson  and  Les  Whltten) 

The  uproar  over  human  rights  has  Ignored 
the  world's  most  brutal  dictatorship.  Adolf 
Hitler  at  his  worst  was  not  as  oppressive  as 
the  Communist  rulers  of  tiny  Cambodia. 

In  a  nation  of  7  million  people,  an  esti- 
mated 1  million  have  already  died  from  mis- 
treatment and  executions.  But  the  entire 
populace  has  been  enslaved  In  a  fashion 
that  violates  every  International  standard  of 
human  conduct.  Only  the  Communists  have 
any  rights  in  Cambodia. 

They  have  tried,  with  frightening  success, 
to  hide  their  horrors  from  the  world.  They 
have  sealed  off  their  country  tightly.  The 
borders  are  mined  and  patrolled. 

Only  nine  nations  have  opened  embassies 
In  the  capital  city  of  Phnom  Penh,  "i'et  these 
diplomats,  most  of  them  Communists  from 
friendly  countries,  are  restricted  to  a  street 
about  200  meters  in  length.  When  they  wish 
to  conduct  official  business,  they  are  picked 
up  in  a  government  car  and  escorted  to  their 
destination. 

Yet  a  few  refugees  managed  to  escape, 
some  of  them  after  harrowing  experiences. 
They  told  essentially  the  same  story  about 
the  conditions  they  had  left  behind.  Some 
even  brought  out  bootleg  photographs  of  the 
atrocities. 

We  picked  up  their  stories  from  Intelligence 
sources  and  began  publishing  them  as  early 
as  June,  1978.  But  U.S.  intelligence  agencies 
were  hesitant  to  accept  the  word  of  refugees. 
All  other  intelligence  channels  had  been 
effectively  cvit  off. 

But  the  reports  can  no  longer  be  dismissed. 
Too  many  independent  witnesses  have  now 
reached  the  outside.  The  story  of  the  brutal 
Cambodian  repression,  therefore,  can  be  told 
with  authority. 

It  began  even  before  the  Communists 
swept  to  victory  In  April,  1975.  Some  of  the 
last  classified  cables  out  of  Cambodia  re- 
ported that  the  Communist  guerrillas  had 
turned  upon  the  civilian  population  with  a 
.sudden  savagery. 

The  la.st  American  ambassador.  John  Gun- 
ther  Dean,  gave  Washington  this  secret 
assessment  of  the  Communist  ruthlessness : 
"Inquiries  as  to  motives  of  the  KC  [Com- 
munists] have  produced  a  similarity  or  re- 
sponse, with  the  answers  varying  only  In 
degrees  of  sophistication. 

"The  refugees  express  the  view  that  the 
KC  forces  control  most  of  the  land  area 
but  need  more  people.  The  attacks  are  seen 
by  the  refugees  as  enemy  punishment  In- 
flicted on  them  for  rejecting  KC  offers  to 
come  over  to  the  KC  side." 

Many  of  the  Khmer  Rouge  soldiers  were 
young.  Illiterate  and  so  unsophisticated,  ac- 
cording to  refugee  accounts,  that  they  were 
■frightened  of  food  that  came  in  bottles  and 
tin  cans.  They  were  also  consumed  with 
uncontrollable  hatred. 

Within  hours  after  they  swarmed  over 
Phnom  Penh  on  April  17.  1975.  the  wholesale 
slaughter  began.  These  were  not  the  ravages, 
however,  of  undisciplined  troops  gone  wild. 
On  the  contrary,  they  were  part  of  a  deliber- 
ate, disciplined  campaign  to  remake  the 
society  from  the  ground  up. 

First,  the  civilian  populace  was  ordered 
out  of  the  cities.  Hestltation  brought  instant 
death.  The  people  were  herded  into  death 
marches,  without  food  or  water,  into  the 
countryside. 

At  the  end  of  the  death  marches,  the 
harassed  people  were  organized  Into  small 
villages  called  "peasant  cooperatives"  and 
were  put  to  work  planting  rice,  building 
dikes  and  digging  canals.  Families  were 
separated  and  marriages  forbidden. 
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The  Khmer  leaders,  meanwhile.  grJmly  be- 
gan purging  every  trace  of  the  old  culture 
and  foreign  Influence.  Orders  went  out  to 
execute  doctors,  teachers,  anyone  with  an 
education,  anyone  who  could  read  or  write. 
Every  soldier  above  the  rank  of  private  In 
the  old  army  was  sentenced  to  death. 

By  the  thousands.  Cambodians  were  drag- 
ged out  of  their  villages  to  be  shot,  stabbed 
or  bulldozed  alive  Into  mass  graves. 

The  number  of  executions,  apparently,  has 
now  fallen  off.  People  are  given  verbal 
reprimands  for  stepping  out  of  line  or  falling 
to  show  the  proper  "enthusiasm",  for  the 
revolution.  After  three  such  reprimands,  ac- 
cording to  refugee  reports,  the  errant  citizen 
simply  disappears. 

Rice  Is  rationed:  the  current  measure  Is 
half  a  tin  can  per  person  each  day.  Families 
are  still  kept  separated  Marriages  are  now 
permitted,  but  a  love  affair  can  be  a  capital 
offense. 

There  Is  no  monetary  system,  everything  Ls 
obtained  by  barter.  There  Is  no  education 
system,  no  telephones,  no  newspapers.  Three 
short  propaganda  messages  are  broadcast 
dally 

The  cities  remain  virtually  empty  Phnom 
Penh,  once  a  bustling  city  of  3  million  be- 
fore the  Khmer  Rouge  came,  now  has  a 
population  around  50.000. 


CHRISTIANS  AND  JEWS  IN  PHILA- 
DELPHIA HOLD  VIGIL  FOR  SCHA- 
RANSKY 


HON.  JOSHUA  EILBERG 

OK    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  21.  1977 

Mr  EILBERG.  Mr.  Speaker,  this  morn- 
ing in  Philadelphia,  which  I  am  priv- 
ileged to  represent  in  Congress,  a  coali- 
tion of  Christians  and  Jews  began  a  2- 
day  vigil  to  protest  the  imprisonment  by 
the  Soviet  Government  of  Jewish  activist 
Anatoly  Scharansky. 

Mayor  Frank  L.  Rizzo  has  proclaimed 
the  period  of  July  21-22  as  Anatoly 
Scharansky  Freedom  Days  to  help  focus 
public  attention  on  the  plight  of  this 
courageous  young  man. 

For  me,  Mr.  Speaker,  the  vigil  has  a 
deep  personal  meaning,  because  I  had 
the  honor  of  meeting  Anatoly  nearly  2 
years  ago  when  members  of  the  House 
subcommittee  which  I  chair  traveled  to 
the  USSR. 

Anatoly  served  as  one  of  our  transla- 
tors, and  my  colleagues  and  I  were  tre- 
mendously impressed  by  the  bravery  he 
demonstrated  in  meeting  with  us  to  tell 
us  of  the  latest  harassment  against 
Soviet  Jews. 

Since  that  time,  I  have  met  Anatoly's 
wife,  Natalia,  who  lives  in  Israel.  They 
have  been  cruelly  separated  for  some  4 
years  now  by  an  arbitrary  Soviet  policy 
which  forced  Natalia  to  leave  for  Israel 
without  her  husband. 

I  came  away  from  these  meetings  Mr 
Speaker,  convinced  more  than  ever  that 
we  Members  of  Congress  must  continue 
to  raise  our  voice  against  the  violations 
of  human  rights  guaranteed  by  inter- 
national law  to  the  Scharanskys  and 
their  fellow  activists. 
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And  so  today,  although  I  am  unable  to 
join  the  vigil  in  Philadelphia.  I  add  my 
voice  to  the  concerns  being  raised  by  the 
Christians  and  Jews  of  conscience  who 
gather  in  the  shadow  of  Independence 
Hall  to  demonstrate  their  outrage  against 
government  policies  which  have  forced 
the  tearing  apart  of  many  families  such 
as  the  Scharanskys. 

Taking  part  in  the  Philadelphia  vigil 
are  the  Reverend  Richard  Firster.  direc- 
tor of  Judeo-Chrlstian  relations  for  the 
American  Baptist  Churches  of  Pennsyl- 
vania and  Delaware;  Rabbi  Richard  Le- 
vine.  president  of  the  Board  of  Rabbis  of 
Greater  Philadelphia;  I.  Jerome  Stem, 
president  of  the  Federation  of  Jewish 
Agencies;  Sol  Fisher,  president  of  the 
Jewish  Community  Relations  Council; 
my  wife,  Gladys  Eilberg,  a  member  of  the 
executive  committee  of  the  Soviet  Jewry 
Council  of  JCRC;  and  Sister  Gloria  Cole- 
man, director  of  ecumenical  and  Inter- 
religious  affairs  for  the  cardinal's  com- 
mission on  human  relations  of  the  arch- 
diocese of  Philadelphia. 


FATHER  GENE  R.  WILSON:  MAN  OF 
THE  PEOPLE 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21,  1977 

Mr.  STOKES.  Mr  Speaker,  I  rise  on 
this  occasion  to  pay  tribute  to  one  of 
Cleveland's  outstanding  religious  and 
community  leaders.  Father  Gene  R. 
Wilson,  pastor  of  Saint  Adalbert-Our 
Lady  of  the  Blessed  Sacrament  Church. 
Father  Wilson  has  devoted  so  much  of 
his  time  and  energy  to  the  social  and 
economic  advancement  of  Cleveland's 
inner-city  neighborhoods.  In  both  secular 
and  religious  affairs,  he  has  provided  the 
type  of  guidance  and  thoughtful  leader- 
ship which  is  so  sorely  needed  in  our 
city. 

Mr.  Speaker.  Father  Wilson  will  be 
leaving  St.  Adalbert's  Parish  after  11 
years  of  dedicated  service.  This  comes 
as  a  great  loss  to  Cleveland.  So  that  my 
colleagues  in  the  U.S.  House  of  Repre- 
sentatives can  familiarize  themselves 
with  Father  Wilson's  notable  career,  I 
would  like  to  relate  to  you  some  of  the 
highlights  of  his  life 

Father  Gene  Wilson  was  born  on  May 
18.  1928.  in  Charleston.  W  Va.,  the  son 
of  Luther  Lee  Wilson  and  Hilda  Lawson. 
In  1928.  the  Wilson  Family  moved  to  St. 
Clairville.  Ohio  and  then  on  to  Cleve- 
land in  1929.  As  a  youngster.  Father 
Wilson  was  educated  in  the  Cleveland 
public  school  system  and  spent  time 
studying  for  the  religious  life  at  College- 
ville.  Minn,  and  also  with  the  Graymoor 
Friars  in  GarrLson.  N.Y.  In  1950.  he 
began  hLs  studies  with  the  Society  of 
the  Precious  Blood  at  Brunnerdale 
Seminary  in  Canton.  Ohio.  During  this 
time,  he  also  attended  St.  Joseph  Col- 
lege and  received  a  B.A.  in  liberal  arts 
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from  the  University  of  Dayton.  On  May 
28.  1960.  he  was  ordained  into  the  priest- 
hood, the  first  black  person  to  achieve 
this  position  from  the  city  of  Cleveland. 
Father  Wilson  continued  his  scholarly 
pursuits,  having  attended  both  Detroit 
University  and  Purdue  University.  He 
has  also  completed  a  masters  degree  in 
library  science  at  Catholic  University  in 
Washington,  D.C. 

His  assignments  as  a  priest  in  the 
Society  of  the  Precious  Blood  included 
the  assistant  pastorship  at  St.  Adalbert 
from  Augiist  1961  to  August  1963,  In- 
structor and  librarian  at  Brunnerdale 
Seminary  in  Canton,  Ohio  from  1964  to 
1969.  and  copastor  and  pastor  at  St. 
Adalbert's  since  1969. 

As  I  mentioned  earlier  in  my  remarks. 
Father  Wilson  has  been  extremely  ac- 
tive in  community  affairs.  He  has  served 
on  the  Board  of  the  Catholic  Inter- 
Racial  Council  of  Cleveland,  the  Com- 
mission on  Alcoholics,  the  Board  of 
Trustees  for  Ohio  Boys  Town,  and  is  a 
member  of  the  Fairfax  Foundation.  He 
Is  also  the  vice  president  of  the  Inter- 
denominational Ministerial  Alliance, 
chairperson  for  the  C.P.P.S.  Inner  City 
Black  Caucus,  dean  and  diocesan  con- 
suitor  to  the  Bishop  of  Cleveland  and 
spiritual  director  of  the  Black  Lay 
Catholic  Caucus  of  Cleveland. 

Mr.  Speaker,  on  Friday,  July  29,  1977, 
a  dinner  will  be  held  in  Father  Wilson's 
honor  in  the  grand  ballroom  of  the 
Cleveland  Plaza  Hotel.  Parishioners, 
friends,  associates,  and  leading  citizens 
of  Cleveland  will  be  on  hand  to  pay  trib- 
ute to  Father  Wilson  in  recognition  of 
the  exceptional  role  he  has  played  in  the 
life  of  our  city.  Mr.  Speaker,  I  feel  that 
it  would  be  fitting  for  you  and  my  col- 
leagues in  the  House  to  join  with  me  in 
lauding  Father  Wilson  and  congratulat- 
ing him  for  his  years  of  devoted  service. 
As  a  man  of  God  and  a  man  of  the 
people,  we  are  grateful  to  have  had  him 
by  our  side.  I  am  sure  that  I  can  speak 
for  thousands  of  citizens  in  Cleveland 
when  I  say  not  "goodbye"  but  "farewell 
for  now"  for  we  all  feel  confident  that 
he  will  return  to  continue  his  excellent 
work  in  an  even  greater  ecclesiastical 
capacity. 


OIC  OF  RHODE  ISLAND.  INC. 


HON.  FERNAND  J.  ST  GERMAIN 

OF    RHODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21.  1977 

Mr  ST  GERMAIN  Mr  Speaker,  on 
July  19,  it  was  my  privilege  to  vote  with 
an  overwhelming  majority  of  my  col- 
leagues for  the  conference  report  on  H.R. 
6138.  youth  employment  and  demonstra- 
tion projects. 

Passage  of  this  bill  has  particular  sig- 
nificance for  me  and  for  Rhode  Islanders 
because  it  allows  a  program  which  has 
brought  so  much  benefit  to  our  State  to 
continue  and  to  grow. 

The  OoDortunities  Industriali'^ation 
Center  of  Rhode  Island.  Inc.,  established 
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In  1968.  has  brought  new  life  into  youth 
training  and  diyersionary  programs,  so 
that  those  young  people  who  had  for  so 
long  been  excluded  from  the  mainstream 
of  life  in  terms  of  employment  and  in- 
volvement can  now  feel  a  part  of  the 
system  and  share  in  the  possibilities  for 
success. 

OIC,  in  a  relatively  short  time,  has 
accomplished  the  impossible  in  bringing 
together  those  from  the  business  and 
professional  communities  with  members 
of  the  disadvantaged  and  poor  commu- 
nities within  our  society,  to  the  mutual 
benefit  of  all. 

Under  the  enthusiastic  leadership  of 
Michael  Van  Leesten,  executive  director, 
and  Rev.  Arthur  L.  Hardge,  chairman  of 
the  board  of  OIC,  this  organization  has 
never  ceased  to  amaze  and  cannot  help 
but  earn  the  admiration  of  all  citizens  of 
Rhode  Island  in  the  creativity,  care  and 
genuine  devotion  with  which  each  of  the 
counseling,  education,  and  training  pro- 
grams has  been  implemented. 

I  am  proud  of  the  success  of  OIC  of 
Rhode  Island,  and  I  am  sure  this  pride 
Is  shared  by  the  Rhode  Island  delegation 
and  all  of  Rhode  Island's  citizens.  As 
long  as  programs  like  OIC  continue  to 
provide  this  necessary  service,  I  hope  we 
will  also  continue  to  provide  the  funding 
which  these  programs  need  and  deserve. 


H.R.  8359  A  BILL  TO  RESTORE  EF- 
FECTIVE ENFORCEMENT  OP  THE 
ANTITRUST  LAWS 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  21,  1977 

Mr.  RODINO.  Mr.  Speaker.  I  should 
like  to  insert  for  the  record  the  court 
of  appeals  decision  in  the  Illinois  Brick 
litigation.  H.R.  8359  is  designed  to  re- 
instate the  analytical  approach  and  the 
equitable  policies  of  this  decision. 

As  a  result  of  the  Illinois  Brick  deci- 
sion in  the  Supreme  Court,  a  first  pur- 
chaser of  price-fiKed  goods  may  now  re- 
cover damages  even  though  he  was  not 
injured  because  he  passed  the  over- 
charge on  to  his  customers.  On  the  other 
hand  one  of  those  customers  who  was 
indeed  injured  could  not  sue — simply  be- 
cause he  was  not  the  first  purchaser.  This 
is  neither  logical  nor  fair. 

I  am  hopeful  that  we  will  be  able  to 
take  action  on  this  measure  as  soon  as 
possible,  and  I  shall  tomorrow  intro- 
duce this  remedial  legislation  in  a  co- 
sponsored  version. 

The  text  of  the  seventh  circuit's  deci- 
sion in  Illinois  Brick  follows : 
State  op  Illinois,  et  al.  v.  Ampress  Brick 
Co..  Inc..  et  al. 

U.S.  Court  of  Appeals.  Seventh  Circuit,  No 
75-1561.  Decided  June  22,  1976.  Appeal  from 
U.S.  District  Court.  Northern  District  of 
Illinois.  Eastern  Division. 

sheAman  act 
Private  Suits— Concrete  Block  Price  Con- 
spiracy—Suit  by  Ultimate  Consumers— Pub- 
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Uc  Building  Projects — Standing  of  State  to 
Sue. — The  State  of  Illinois,  as  a  purchaser 
of  buildings  and  structures  containing  alleg- 
edly price-fixed  concrete  blocks,  had  stand- 
ing to  sue  the  producers  of  the  blocks  even 
though  the  State  had  made  no  direct  pur- 
chases from  them.  In  private  suits  seeking 
to  vindicate  rights  conferred  by  Congres- 
sional enactment,  the  State  had  to  show  an 
Injury  in  fact  that  was  "arguably  within  the 
zone  of  Interests  to  be  regulated  by  the 
statute. ••  Whatever  difficulty  the  State  might 
have  In  proving  Injury  did  not  require  that 
the  suit  be  dismissed.  Furthermore,  appro- 
priate means  could  be  found  to  avoid  double 
recovery  by  both  the  State  and  building  con- 
tractors. wh9^  made  direct  purchases  from  the 
concrete  block  producers. 

For  plaintiffs:  Lee  A.  Freeman,  Sr.  and 
Lee  A.  Freeman.  Jr.,  of  Freeman.  Rothe,  Free- 
man &  Salzman,  Chicago,  111.  For  defendants: 
Edward  H.  Hatton,  of  Jenner  &  Block,  Chi- 
cago, 111.,  John  Edward  Burke,  of  Ross. 
Hardies.  O'Keefe.  Babcock  &  Parsons,  Chi- 
cago, 111.,  Thomas  W.  Johnston,  of  Chadwell, 
Kayser.  Ruggles.  McGee  &  Hastings.  Chicago, 
111..  Richard  L.  Relnish.  of  Keck.  Cushman. 
Mahin  &  Cate.  Chicago,  111..  Gary  Senner,  of 
Sonnenscheln.  Carlln,  Nath  &  Rosenthal, 
Chicago.  111.,  Thomas  F.  Carey,  of  Carey. 
Filter  &  White.  Chicago,  111..  Samuel  J.  Betar, 
of  Schlppers,  Betar,  Lamendella  &  O'Brien. 
Chicago.  111..  George  B.  Collins,  of  Collins  & 
Amos,  Chicago.  111.,  James  P.  Morgan,  Chi- 
cago, 111.,  and  Michael  J.  Guinan.  of  Griffin, 
Guinan  &  Griffin.  Chicago.  111. 

Before:  Falrchlld.  Chief  Judge,  Cummings 
and  Pell,  Circuit  Judges. 

Opinion 
Cummings,  Clr.  J.:  This  treble  damage 
antitrust  action  was  brought  by  the  State 
of  Illinois  on  its  own  behalf  and  on  behalf 
of  various  governmental  entities  in  the 
Greater  Chicago  area.  Except  for  the  Ameri- 
can Brick  Company,!  the  eleven  defendants 
are  manufacturers  of  concrete  block.  In 
Count  1  of  the  complaint  Illinois  charged 
that  the  defendants  violated  Section  1  of  the 
Sherman  Act  (15  U.S.C.  §1)  by  conspiring 
to  fix  the  price  of  concrete  block,  allegedly 
resulting  in  overcharges  of  "an  amount  In 
excess  of  $3  million."  Because  of  the  treble 
.^.amage  provision  contained  in  Section  4  of 
the  Clayton  Act  (15  U.S.C.  5  15),  plaintiffs 
apparently  sought  In  excess  of  $9  million  In 
damages.-' 

The  present  lawsuit  wa=  filed  after  the 
United  States  had  filed  similar  criminal  and 
civil  cases  against  eleven  manufacturers  of 
concrete  block  used  in  building  construction 
in  the  Greater  Chicago  area.  Pleas  of  nolo 
contendere  were  accepted  in  the  criminal 
case  and  a  consent  decree  was  entered  In  the 
civil  action.  Comparable  private  treble  dam- 
age actions  brought  by  masonry  contractors, 
general  contractors  and  private  builders 
were  settled  with  the  payment  of  agreed- 
upon  sums  of  money.  The  settlements  were 
without  prejudice  to  this  suit. 
Public  projects 
Plaintiffs  assert  that  the  defendants  sold 
large  quantities  of  concrete  block  to  ma- 
sonry and  general   contractors  for  Incorpo- 


'  American  Brick  Company  was  sued  on 
the  theory  that  It  was  a  purchaser  of  con- 
crete block  for  resale  primarily  from  Its  pro- 
duction affiliate,  Carey  Brick  Company. 

•-■  In  Count  II.  plaintiffs  were  two  named 
hospitals  suing  also  on  behalf  of  all  Chicago 
area  private  hospitals  (in  part  supported  by 
private  funds)  that  were  damaged  by  pur- 
chases of  concrete  block.  No  set  damages 
were  claimed  In  Count  II.  Summary  Judg- 
ment was  also  rendered  for  defendants  with 
respect  to  that  Count. 
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ration  In  public  buildings  and  structures. 
Most  of  the  building  project  contracts  were 
awarded  pursuant  to  competitive  bidding 
based  on  plans  and  specifications  setting 
forth  the  amount  and  type  of  concrete  block 
required.  The  bids  submitted  Included  the 
cost  of  the  concrete  block  purchased  from 
the  manufacturer  or  masonry  contractor. 
Thus  the  plaintiffs  were  not  the  first  pur- 
chasers of  the  concrete  block  although  they 
alleged  that  the  cost  of  the  product  was 
pasied  on  to  them. 

Ultimate  consumers 
Defendants  moved  lor  summary  judgment 
against  all  plaintiffs  that  were  not  direct 
purchasers  of  concrete  block  from  defend- 
ants.- In  its  memorandum  opinion  (67 
F.R.D.  461),  the  district  court  first  noted 
that  the  plaintiffs  did  not  purchase  concrete 
block  Indirectly  pursuant  to  cost-plus  con- 
tracts but  instead  purchased  buildings  of 
which  concrete  block  was  a  component  part. 
As  Judge  Kirkland  put  It,  the  critical  Issue 
before  him  was  "whether  parties  more  re- 
mote than  the  direct  purchaser  from  an  al- 
leged anti-trust  violator  have  standing  to 
sue  under  Section  4  of  the  Clayton  Act 
.    ,    •."  67  F.R.D.  464. 

Citing  Hanover  Shoe,  Inc.  v.  United  Shoe 
Machinery  (1968  Trade  Cases  •'72,4901,  392 
U.S.  481.  the  district  court  held  that  an 
immediate  consumer  or  direct  purchaser  un- 
questionably has  standing  to  use  the  anti- 
trust violator,  67  F.  R.  D.  466.  However, 
relying  upon  our  decision  In  Commonwealth 
Edison  V.  Allis-Chalmers  Mfg.  Co.  (1963 
Trade  Cases  f  70,725),  315  F.  2d  564.  567 
(7th  Clr.  1963),  certiorari  denied,  sub  nom. 
Illinois  V.  Commonwealth  Edison  Co.,  375 
U.S.  834,  the  court  held  that  "as  to  ultimate 
consumers  [such  as  plaintiffs),  their  Injuries 
are  too  remote  and  (In (consequential  to 
provide  legal  standing  to  sue  against  the 
alleged  antitrust  violator."  67  F.  R.  D.  468. 
Therefore,  summary  Judgment  was  granted 
as  to  this  phase  of  defendants'  motion.' 
Zone  of  interests 

In  private  actions  seeking  to  vindicate 
rights  conferred  by  Congressional  enactment, 
to  establish  standing  the  plaintiffs  must 
show  an  injury  in  fact  that  Is  "arguably 
within  the  zone  of  interests  to  be  regulated 
by  the  statute."  Association  of  Data  Process- 
ing Service  Organizations,  Inc.  v.  Camp  397 
U.S.  ISO,  153;  Malamud  v.  Sinclair  Oil  Co. 
(1975-2  T'ade  Cases  "  60,442],  521  F.  2d  1142, 
1151-1152  (6th  Clr.  1975).  The  district  court 
held  that  plaintiffs'  Interests  as  ultimate 
consumers  were  not  protected  by  the  anti- 
trust laws.  We  disagree  and  therefore  reverse. 
Statutory  language 

Our  holding  that  ultimate  consumers  may 
recover  for  violations  of  the  Sherman  Act  Is 
motivated  by  the  broad  language  of  the 
treble  damage  provision  In  Section  4  of  the 
Clayton  Act.  It  provides  in  pertinent  part: 

Any  person  who  shall  be  injured  in  his 
business  or  property  by  reason  of  anything 
forbidden  In  the  antitrust  laws  may  sue 
therefor  •  •  »  and  shall  recover  threefold 
damages  by  him  sustained  *  •  •.  (15  U.S.C. 
§  15;  emphasis  supplied.) 

The  broad  reach  of  a  treble  damage  action 
under  the  Sherman  Act  was  stressed  in 
Mandeville  Island  Farms,  Inc.  v.  American 


'  Defendant  also  moved  for  summary  Judg- 
ment as  to  direct  purchasers  from  non- 
defendants.  The  denial  of  this  motion  Is  not 
involved  in  this  appeal.  As  a  result  of  the 
partial  summary  Judgment,  the  claims  of 
only  four  governmental  entitles  remained  In 
the  suit. 

*  Pinal  judgment  was  subsequently  entered 
thereon  pursuant  to  Rule  54(b)  of  the  Fed- 
eral Rules  of  Civil  Procedure. 
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Crystal   Sugar   Co.    [194a-1949   TmAOE   Cases 
•!  62,251).   334   U.S.  219.   236.  where  the  Su- 
preme Court  noted   that   the   Sherman  Act 
"does  not  confine  Its  protection  to  consumers 
or   to  purchasers,   or  to  competitors,  or  to 
sellers  •    •   *.  The  Act  is  comprehensive  In 
Its  terms  and  coverage,  protecting  all  who 
are  made  victims  of  the  forbidden  practices 
by   whomever    they    may    be    perpetrated"' 
No  subsequent  decision  of  that  Court  has 
confined  the  treble  damage  remedy  to  direct 
consumers.   The  sweeping   language   of  the 
statute  and  the  policy  encouraging  private 
enforcement  of  the  antitrust  laws  persuaded 
us  that  If  plaintiffs  can  prove  a  violation 
which  resulted  In  an  Injury  to  them,  they 
ought  to  recover.  See  Hawaii  v.  Standard  Oil 
Co.,   supra.   405   U.S.   at  262:    Zenith   Radio 
Corp.  V.  Hazeltine  Research.  Inc.  (1969  Trade 
Cases  •'72.8001,  395  U.S.  100,  130-131. 
Precedent 
Although  the  Supreme  Court  has  not  de- 
cided   the    Issue    presented    here,    the    two 
courts  of  appeals  that  have  squarely  con- 
sidered the  problem  have  held  that  ultimate 
consumers  are  within  the  reach  of  the  treble 
damage  statute.    In   In   re   Western   Liquid 
Asphalt  Cases  [1974-1  Trade  Cases  ^  75.0811 
487   P.    2d    191    (9th    Clr.    1973).    certiorari 
denied  sub  nom.  Standard  Oil  Co.  v.  Alaska 
415  U.  S.  919,  the  Ninth  Circuit  noted  that 
Congressional    policy    favors    the    allowance 
of  recovery  to  plaintiffs  who  can  prove  both 
the  occurrence  of  an  antitrust  violation  and 
that  they  thereby  Incurred  substantial  dam- 
age. The  Court  refused  to  confine  sUndlng 
under  Section  4  of  the  Clayon  Act  to  first- 
line  purchasers  or   more  remote  consumers 
who  ix)ught   goods  subject   to   a   cost-plus 
contract.  Similarly,  in  Armco  Steel  Corpora- 
tion V.  State  of  North  Dakota   |1967  Trade 
Cases  ••  72,058),  376  P.  2d  206  (8th  Clr.  1967), 
the  court  held  that  because  unlawfully  fixed 
prices  could  injure  the  ultimate  consumers. 
North  Dakota  should  be  permitted  to  recover 
$258,255  on  its  Indirect  purchases  of  metal 
products  eventually  used  in  state  highways. 
The  District  of  Columbia,  Second,  Fourth, 
Fifth  and  possibly  the  Sixth  Circuits  also 
seem   hospitably   Inclined    to   the   rule   that 
ultimate  purchasers  may  sue  under  Section  4 
of  the  Clayton  Act  to  recover  damages  in- 
curred  as   a   result   of   a  price-flxlng   con- 
spiracy." 
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^See  also  Hawaii  v.  Standard  Oil  Co  |1972 
TRADE  CASES  •^73.862).  485  US  251.  262: 
Minnesota  Mining  <t  M/g.  Co  v.  New  Jersey 
Wood  Finishing  Co.  (1965  TRADE  CASES 
•■  71.449),  381  U.S.  311,  318:  Radovich  v.  Na- 
tional Football  League  (1967  TRADE  CASES 
•"68.628).  362  US   445,  464. 

"See  State  of  Illinois  v.  Bristol-Myers  Co 
(1973-1  TRADE  CASES  ••74,2621,  470  F  2d 
1276,  1278.  n.  4  (D.  C.  Clr  1972) :  In  re  Master 
Key  Antitrust  Litigation  (1975-2  TRADE 
CASES  •■  60,648).  528  F.  2d  5.  12,  n.  11  (2d  Clr 
1975);  South  Carolina  Council  of  Milk  Pro- 
ducers. Inc.  V.  Newton  (1966  TRADE  CASES 
•^71.742).  360  F  2d  414.  417-418  (4th  Clr 
1966) ,  certiorari  denied,  385  U.  S.  934:  Lehigh 
Portland  Cement  Co.  v.  City  of  North  Bay 
Village  (Misc.  No.  2364.  5th  Clr.  1972).  deny- 
ing appeal  in  Southern  General  Builders.  Inc. 
r.  Maule  Industries.  Inc  .  1973-1  CCH  TRADE 
CASES  -74,484  (S.  D.  Pla.  1B72):  Dailey  v. 
Quality  School  Plan.  Inc  (1967  TRADE 
CASES  '■  72.153).  380  P  2d  484.  487-488  (5th 
Clr.  1967).  In  a  different  context,  the  Sixth 
Circuit  seems  to  lean  the  same  wav  in  Mala- 
mud  V.  Sinclair  Oil  Corporation  (1975-2 
TRADE  CASES  "■  60,442).  521  P.  2d  1142  (6th 
Clr  1975).  The  split  among  the  district 
cotjrts  was  noted  In  Boshes  v.  General  Motors 
Corporation  [1973-1  TRADE  CASES  '•74- 
483),  59  P.  R.  D.  589.  592-693,  n.  5  (N.  D.  Ill 
1973)  and  In  the  opinion  below.  67  P.  R.  D. 


Analysis  of  defendants'  cases  does  not  lead 
to  a  different   conclusion.   Defendants   rely 
primarily  on  Hanover  Shoe.  Inc.  v.   United 
Shoe    Machinery    Corp.    (1968    Trade    Cases 
'  72.490),   392   U.   S.  481.   In   that   case,   the 
Court  held  that  first-line  purchasers  could 
recover  for  antitrust  violations  even  If  the 
purch^er  passed  on  the  cost  of  the  product 
attributable  to  the  anti-competitive  practice. 
392  U.  S.  at  488.  However,  the  Court  did  not 
enshrine  privity  as  a  requirement  of  recovery 
under  the  antitrust  laws.  See  In  re  Western 
Liquid  Asphalt  Cases,  supra.  487  P.  2d  at  196- 
198:   Boshes  v.  General  Motors  Corporation 
supra.  69  P.  R.  D.  at  502-696    Although  the 
Court   noted   that  more  remote  purchasers 
might  have  difficulty  in  establishing  the  re- 
lationship  between   the  antitrust    violation 
and   the  Injury  suffered,  we  do  not  believe 
Hanover    Shoe    precludes    those    purchasers 
from  ever  recovering. 

The  Third  Circuit's  per  curiam  opinion  in 
Mangano  v.  American  Radiator  <t-  Standard 
Sanitary  Corp..  (1971  Trade  Cases  •^73,477), 
438  P.  2d  1187  (1971).  is  cited  by  defendants 
in  favor  of  the  summary  Judgment  below. 
However,  a  careful  reading  of  Mangano 
shows  that  the  affirmance  was  ba.sed  on  "the 
district  court's  sound  discretion  to  dismiss 
the  actions  of  the  present  appellants  solely 
for  Inexcusable  failure  to  answer  inter- 
rogatories" (438  P.  2d  at  1188).  More  sig- 
nificantly, the  failure  to  answer  the  interro- 
gatories revealed  plaintiffs'  Inabllltv  to  show 
that  the  alleged  antitrust  violations  were  the 
proximate  cause  of  the  injury  to  tne  plain- 
tiffs.' 

Our  decision  in  Commonwealth  Edison  Co. 
V.  Allis-Chalmers  Mfg.  Co.  supra,  is  dis- 
tinguishable on  an  identical  rationale.  In 
part,  that  decision  was  based  on  Keogh  v. 
Chicago  <£•  North  Western  Railway  Co..  260 
U.  S.  156.  which  held  that  complaints  against 
legally  established  regulated  rates  must 
first  be  addressed  to  the  regulatory  agency. 
315  P.  2d  at  667.  See  United  States  v.  Radio 
Corporation  of  Anienca.  )  1959  Trade  Cases 
'  69,284),  358  U  S  334.  346-347.  However, 
like  Mangano.  the  decision  In  Commonwealth 
Edison  also  rests  on  the  failure  to  prove  that 
the  violations  damaged  the  plaintiffs.  Be- 
cause the  rates  were  set  by  an  independent 
regulatory  agency,  plaintiffs  could  not  show 
that  the  allegedly  Inflated  prices  for  the 
generators  resulted  in  higher  prices  for  the 
electricity  produced.  In  the  next  considera- 
tion of  Commonwealth  Edison's  antitrust 
claim,  the  author  of  our  previous  opinion  ap- 
nroved  the  rule  of  Clark  Oil  Co.  v.  Phillips 
Petroleum  Co  (1944  1945  Trade  Cases 
-57.358;.  148  F  2d  580  (8th  Clr.  1945) 
certiorari  denied.  326  U.  S.  734.  that  the 
Clayton  Act  permits  ultimate  consumers  to 
recover  from  antitrust  violators,  thereby  re- 
futing defendants'  interpretation  of  our  prior 
holding  Comvionivealth  Edison  Co.  v.  Allis- 
Chalmers  Mfg  Co  [1964  Trade  Cases 
•^  71.197).  335  P.  2d  203.  208  (7th  Cir.  1964): 
see  also  Boshes  i .  General  Motors  Corpora- 
tion, supra.  69  P.  R.  D.  at  597.  n.  10. 
Proof  of  Injury 
The  error  In  defendants'  rending  of  Han- 
over Shoe.  Mtngano.  and  Commonwealth 
Edison  Is  that  they  view  the  failure  to  show 
that  antitrust  violations  cau.sed  plaintiffs' 
Injury  as  an  element  of  standing.  It  is  not 
Rather,  the  question  is  one  of  fact  (Perkins 
V.    Standard    Oil    Co..     (1969    Trade    Cases 


•■72.822).  305  U.S.  642.  648;   In  re  Western 
Liquid    Asphalt    Cases,    supra,    487    P.2d    at 
199).  and  any  decision  thereon  is  an  ad- 
judication on  the  merits.  Cf.  Sierra  Club  v 
Morton.    405    U.S.    727.    741.    Although    in 
Mangano    and    Commonwealth    Edison    the 
facts  were  sufficiently  clear  early  in  the  liti- 
gation to  permit  resolution  of  the  case  on  a 
motion  to  dismiss  or  for  summary  Judgment. 
In  the  instant  case  they  are  not. 
Double  Recovery 
We  do  not  believe  that  the  difficulty  plain- 
tiffs might  have  In  proving  the  injury  re- 
quires us  to  dlsmUs  the  suit.  Nor  do  we  be- 
lieve  that   dismissal    Is   warranted   because 
both    the    Immediate    purchasers    and    the 
plaintiffs  In  this  case  might  recover  damages 
from     the    defendants.     As    Judge    Carter 
pointed  out  in  In  re  Western  Liquid  Asphalt 
Cases,  supra.  487  P.  2d  at  200-201.  according 
standing  to  ultimate  purcha.sers  need  not  re- 
sult In  double  recovery  because  appropriate 
means  (\an  be  found  to  apportion  any  dam- 
ages that  might  be  assessed. 

To  the  extent  that  the  district  court  held 
that  these  plaintiffs,  as  opposed  to  ultimate 
consumers  In  general,  lack  standing,  we  dis- 
agree. The  plaintiffs  here  have  alleged  an 
injury  in  fact  and  are  within  the  target  area 
of  the  Sherman  and  Clayton  Acts.  They  have 
shown  that  they  were  "within  the  area  of 
the  economy  which  (defendants)  reason- 
ably could  have  or  did  foresee  would  be  en- 
dangered by  the  breakdown  of  competitive 
conditions."  In  re  Western  Liquid  Asphalt 
Cases,  supra.  487  P.  2d  199. 

The  Judgment  below  is  reversed  insofar  as 
it  grants  .summary  Judgment  on  Counts  I 
and  II  against  Indirect  purchasers  of  con- 
crete block  with  costs  to  plalntlffs-appeal- 
lants. 


LET'S  GIVE  THE  FBI  A  CLEAR 
MANDATE 


at  464,  n.  1.  We  approve  of  those  district 
court  decisions  permitting  ultimate  consum- 
ers to  sue  antitrust  violators. 

•  To  the  extent  that  there  is  dicta  that  only 
the  first  consumer.s  in  a  chain  of  distribution 
may  sue  under  Section  4  of  the  Clavton  Act. 
we  respectfully  disagree  with  the  Third  Cir- 
cuit. 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  2T,  1977 

Mr.    DERWINSKI.    Mr.    Speaker,    all 
Membens  should  be  concerned  with  the 
problems  that  face  our  intelligence  agen- 
cies. Of  cour.se.  a  major  complication  is 
that  facing  the  FBI.  In  my  judgment, 
much  of  the  criticism  of  the  FBI  is  exag- 
gerated and  unfair.  The  noted  columnist 
Bob  'Wiedrich  addresses  this  point  most 
effectively  in  his  column  which  appeared 
in  the  Chicago  Tribune  on  July  19. 
The  article  follows : 
Lets  Give  the  FBI  a  Clear  Mandate 
(By  Bob  Wiedrich) 
It  is  the  nature  of  man  to  call  the  fire 
department  when  his  house  is  burning 

However,  once  the  flames  have  died,  he 
blames  the  flremen  for  not  having  gotten 
there  soon  enough.  Or  for  having  used  too 
much  water.  Or  for  not  having  used  enough. 
For  you  see.  second  guessing  also  Is  the 
nature  of  man. 

And  that,  in  essence,  is  the  plieht  in  which 
the  Federal  Bureau  of  Investigation  finds 
Itself  today. 

It  has  done  its  Job  as  the  fireman  of  Amer- 
ican national  security.  But  now  it  is  being 
criticized  for  having  used  too  much  water. 

Whenever  things  go  up  for  grabs  in  this 
country,  the  public.  Congress,  and  the  White 
House  all  holler  for  the  FBI,  the  "firemen"  of 
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the  United  States  Department  of  Justice. 

Over  the  last  60  years,  the  FBI  has  been 
called  on  to  repel  all  manner  of  threats  to 
the  nation: 

The  German  Menace  of  World  War  I,  the 
Red  Menace  of  the  J  920s.  the  Nazi  and  Japa- 
nese Espionage  Menaces  of  World  War  II,  and 
the  Radical  Menace  of  the  1960s. 

In  hot  wars  and  cold  wars  and  In  between, 
the  men  of  the  FBI  have  pretty  much  been 
left  to  their  own  devices  without  any  clearly 
defined  guidelines  from  the  folks  hollering 
for  help  to  prevent  the  agency  from  getting 
caught  in  post-crises  switches. 

And  now  that  the  FBI  is  catching  hell  for 
having  overreacted  during  the  battle  with  the 
more  radical  antiwar  groups  of  a  decade  ago. 
some  of  the  same  people  who  hollered  for 
help  when  their  cities  were  being  bombed 
are  hollering  for  the  FBI's  scalp. 

"For  too  long,"  says  FBI  Director  Clarence 
M.  Kelley,  "the  PHI  has  been  compelled  to 
draw  authority  from  presidential  directives 
and  executive  orders  originally  Intended  to 
meet  urgent,  specific  needs  at  a  given  time  of 
national  crisis,  particularly  in  the  area  of 
domestic  security. 

"The  history  of  the  FBI's  Involvement  in 
Intelligence  matteiis  is  closely  Interwoven 
with  peaks  and  valljeys  in  the  national  mood 
toward  domestic  security." 

During  World  War  I,  the  FBI's  predecessor 
agency,  the  Bureau  of  Investigation,  was 
haphazardly  handed  foreign  and  domestic 
security  responsibilities  by  Congress. 

A  citizens  auxiliary  group  called  the  Amer- 
ican Protective  League  (APL)  was  formed 
with  the  approval  df  the  U.S.  attorney  gen- 
eral to  give  the  under-manned,  fledgling 
agency  a  hand. 

In  no  time,  othes-  ad  hoc  citizen  groups 
were  taking  it  upon  themselves  to  investi- 
gate what  they  perceived  to  be  un-American 
activities.  Thus,  despite  the  best  of  intentions 
of  many  Americans,  mass  deprivation  of  con- 
stitutional rights  rvccurrcd. 

In  1918.  raids  on  fleserters  and  draft  dodg- 
ers in  New  York  aBd  New  Jersey  were  car- 
ried out  without  warrants  or  sufficient  prob- 
able cause  for  arrest  by  35  agents  assisted  by 
2.000  APL  members.  2,300  military  personnel, 
and  several  hundred  police  officers.  Some 
50,000  men  were  rounded  up. 

Constitutionally,  it  was  rough.  But  no- 
body raised  a  stink  because  it  was  wartime. 

After  World  War  I,  the  bureau  and  the  U.S. 
Department  of  Labor  again  were  tossed  into 
the  soup  when  an  aroused  public  cried  out  to 
be  saved  from  the  Red  Radical  Scare  during 
which  violence  and  fenarchy  had  Washington 
uptight. 

"If  the  advocate*  of  civil  liberties  were 
speaking  out.  no  one  was  listening."  Kelley 
said. 

In  1919  and  1920,  raids  were  conducted 
against  suspected  R«d  radicals. 

"But  once  the  radical  fires  had  been  put 
out,  the  passion  for  resolute  government  ac- 
tion also  cooled,"  K«lley  said.  "The  Red  raids 
generated  a  storm  off  criticism,  including  an 
Investigation  by  the  Senate  Judiciary  (Com- 
mittee." 

Again,  the  agents  had  been  caught  In  a 
bind  carrvlng  out  the  mandates  of  a  thor- 
oughly frightened  government.  And  the  peo- 
ple who  had  hollered  for  the  firemen,  now 
were  hollering  criticism. 

The  same  happened  during  the  1930's  as 
World  War  II  approached. 

The  White  House  ordered  the  FBI  to  inves- 
tigate the  Nazi  movement  In  the  country. 
That  later  was  broadened  to  Include  Com- 
munist and  Pacist  activity  as  well. 

As  the  years  passed.  President  Roose'-elt's 
directives  were  reinforced  by  those  of  Presi- 
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dents  Truman  and  Elsenhower  as  the  nation 
moved  from  a  world  war  to  a  Korean  War  and 
into  the  Cold  War. 

By  the  time  the  rioting  and  bombings  of 
the  1960s  arrived,  the  Justice  Department 
again  was  instructing  the  FBI  to  conduct 
vigorous  Intelligence  operations  against  sus- 
pected radicals. 

And  Just  as  before,  the  FBI  got  caught  in 
the  switches  once  the  public  and  political 
ardor  for  vigorous  action  cooled. 

As  Kelley  says.  "Never  again  should  FBI 
agents  'oe  placed  under  such  tremendous 
pressure  to  act  In  the  absence  of  explicit 
lawful  authority." 

Once  and  for  all,  Congress,  the  American 
people,  and  the  executive  branch  of  govern- 
ment should  tell  the  FBI  what  they  want 
done,  how  they  want  it  done,  and  spell  it  out 
in  legislation  that  clearly  defines  what  they 
mean. 

That  would  be  far  fairer  than  changing  the 
rules  in  the  middle  of  the  ijame  and  making 
them  into  a  retroactive  pillory  for  FBI  agents 
who  thought  they  were  doing  the  right  thing 
for  their  country. 


PUBLISHER  FINALLY  GETS  HTS  FBI 
FILES.    OR    SOME    OF    THEM 


HON.  ALBERT  GORE,  JR. 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  21,  1977 

Mr.  GORE.  Mr.  Speaker,  the  FBI  has 
played  an  absolutely  e.ssential  role  in 
law  enforcement  in  this  country  during 
its  50-year  history.  Besides  its  impor- 
tant work  in  enforcing  Federal  laws,  it 
has  also  made  a  valuable  contribution 
in  professionalizing  law  enforcement 
throughout  the  country  through  its  co- 
operative programs  with  State  and  local 
law  enforcement  agencies. 

In  order  to  further  strengthen  the 
FBI,  this  Congress  must  continue  to  ex- 
ercise its  oversight  responsibilities.  In  a 
free  nation,  public  support  of  law  en- 
forcement agencies  depends  upon  rec- 
ognition and  correction  of  excesses.  In 
recent  years,  there  has  been  a  great  deal 
of  concern  about  charges  that  the  FBI 
has  apparently  sometimes  gathered  de- 
rogatory information  about  private  in- 
dividuals— uncorroborated  rumors,  raw 
data,  and  pure  gossip — and  kept  this  in- 
formation in  the  individual's  file  where 
it  could  cause  unforeseen  embarrassment 
or  damage  in  the  future.  In  response 
to  this  concern,  the  Congress  enacted — 
and  the  FBI  has  implemented — a  law 
guaranteeing  a  citizen  access  to  his  or 
her  FBI  files. 

Mr.  John  Seigenthaler,  the  publisher 
of  the  Nashville  Tennessean,  has  recently 
written  an  account  of  his  efforts,  pur- 
suant to  this  law,  to  obtain  access  to 
his  FBI  files.  His  account  points  out  the 
lengthy  delay  in  the  FBI's  decision  to 
release  his  files,  the  fragmentary  nature 
of  the  information  finally  released,  and 
the  kind  of  information  placed  in  his 
files  to  begin  with.  I  hope  my  colleagues 
will  find  this  article  informative  and  use- 
ful in  our  continuing  effort  to'  insure 
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that  the  FBI  remains  a  strong  law  en- 
forcement agency,  responsive  to  the  need 
to  protect  individual  rights  as  well  as 
to  the  need  to  work  for  vigorous  en- 
forcement of  the  Nation's  laws. 

The  article  follows: 

Publisher  Finally  Gets  His  FBI  Piles,  or 

Some  op  Them 

(By  John  Seigenthaler,  Tennessean 

publisher) 

"Allegations  of  Seigenthaler  having  illicit 
relations  with  young  girls  .  .  ." — Report  of 
Memphis  FBI  to  FBI  Director  Clarence  Kelley, 
May  6,  1976. 

I  have  been  reporting  and  writing  for  this 
newspaper.  The  Tennessean,  for  most  of  the 
last  28  years— and  this  is  the  most  difficult 
assignment  I  have  undertaken. 

This  is  a  story  about  myself.  It  is  personal. 
It  is  painful. 

The  allegation  cited  in  the  FBI  communi- 
cation printed  above,  dated  May  6,  1976,  are 
not  true.  But  they  were  repeated,  in  sub- 
stance, in  another  communication  to  FBI 
Director  Kelley  four  days  later,  on  May  10, 
1976. 

I  found  out  about  it  two  weeks  ago — when, 
after  more  tlian  a  year  of  denial  and  delay. 
Director  Kelley  finally  complied  with  provi- 
sions of  federal  laws  and  sent  me  my  FBI 
files.  At  least  he  sent  me  some  of  my  files. 

I  have  now  been  assured  by  ranking  offi- 
cials of  the  Justice  Department  that  the 
words  cited  in  the  May  6  and  May  10  "telexes" 
will  be  .purged  from  my  records. 

But  as  of  this  moment  they  are  part  of 
the  "official"  FBI  files.  I  have  been  given  ac- 
cess, under  law,  to  some  FBI  reports  men- 
tioning my  name.  But  nothing  I  have  re- 
ceived from  the  federal  Bureau  explains  how 
sucii  information  could  get  into  my  files, 
why  it  was  sent  on  May  6  to  Director  Kelley, 
or  why  it  was  repeated  in  another  message 
to  him  a  few  days  later. 

The  law  which  allows  citizens  the  right  to 
examine  their  files  also  allows  the  FBI  to 
decide  arbitrarily  what  records  will  not  be 
shown.  I  am  appealing  Kelley's  decision  in  my 
own  case  to  try  to  get  more  information. 

Like  most  Americans,  I  grew  up  believing 
completely  in  the  integrity  of  the  FBI.  I 
know  many  agents  I  like  and  admire.  The 
hard  work  of  agents  like  them  gave  the 
Bureau  a  reputation  which  was  unblemished 
for  decades.  I  am  aware  that  disclosing  the 
mere  fact  that  this  material  is  in  my  files 
will  raise  doubts  about  me  in  the  minds  of 
some  people.  It  will  raise  the  inevitable 
q  e'ticns:  "If  there  is  smoke  isn't  there  fire? 
If  the  FBI  had  it  In  the  files  isn't  it  true?" 
That  realization  is  why  I  would  prefer  not 
to  write  this. 

But  I  appeared  before  a  Congressional 
Committee  May  20,  1976  and  stated  under 
oath  that  if  I  could  get  access  to  my  FBI 
files  I  would  publish  what  was  there,  no 
matter  how  scurrilous  or  scandalous  or  false. 

I  then  wrote  a  letter  to  FBI  Director 
Kelley.  I  told  him  I  was  convinced  that  his 
agency  had  collected  defamatory  gossip  about 
me.  I  demanded  access  to  my  FBI  records. 
I  told  Kelley  that  I  was  going  to  publish 
that  material  if  I  could  get  It. 

Then,  recently.  I  was  honored  in  New  York 
by  the  Sidney  Hillman  Foundation  and  given 
an  award  for  "courage  in  publishing." 

Having  accepted  that  award,  and  having 
told  Kelley  I  would  publish  what  was  in  my 
files,  and  having  sworn  before  a  committee 
of  congress  to  do  so,  I  can  hardly  lock  it 
up  in  a  filing  cabinet  now  and  forget  it. 

For  years  the  FBI  has  engaged  In  a  "va- 
cum  cleaner"  approach  to  Intelligence  gath- 
ering. That  means  the  some  FBI  agents  will 
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solicit  or  accept  any  mrormatlon.  even  hear- 
say, remove  or  gossip,  and  put  It  Into  Bu- 
reau's "raw     flies." 

At  the  time  I  testified  before  Congress  I 
had  a  Idea  that  if  I  would  voluntarily  ex- 
pose the  "vaccum  cleaner"  method  of  In- 
formation gathering  that  It  might  help  stop 
that  corrupt  practice. 

For  some  time  It  has  been  clear  that  J. 
Edgar  Hoover,  when  he  was  FBI  Director  col- 
lected titillating  tld-blts  of  gossip  about 
high-ranking  officials  In  Washington— mem- 
bers of  congress,  senators,  cabinet  officers 
even  presidents. 

But  nobody  ever  thinks  the  FBI  Is  collecting 
common  gossip  about  them;  nobody  realizes 
that  the  "vacuum  cleaner"  is  always  turned 
on.  po«slbly  sucking  up  Information  about 
them.  Before  May.  1976,  I  did  not  suspect 
that  the  FBI  had  collecting  damaging  or 
dlscredltlne  Information  about  me.  I  didn't 
want  to  think  that  about  myself;  I  didn't 
want  to  think  it  about  the  FBI. 

Then,  on  May  13  last  year  an  FBI  official 
named  Homer  Boynton,  while  vl5>ltlng  the 
Wa.shlngton  offices  of  the  New  York  Times 
made  disparaging  comments  to  members  of 
the  Times'  staff  about  me  and  the  Tennes- 
sean. 

Boynton  said  "Selgenthaler  ...  Is  not 
entirely  pure." 

I  don't  know  why  he  said  It.  I  can't  prove 
what  he  meant. 

But  for  more  than  a  year  I  have  suspected 
the  worst;  now.  having  received  my  FBI  rec- 
ords—or some  of  them— I  know  the  worst 
I  know  that  In  the  week  before  Deputy  FBI 
Director  Boynton  made  those  comments 
about  my  "purity"  the  FBI  in  Memphis  sent 
two  mes.sages  to  Director  Kelley  which  in- 
cluded false  allegations  that  "Selgenthaler 
Involved  In  having  illicit  relations"  with 
young  girls. 

If  this  Is  a  difficult  story  for  me  to  relate 
It  also  may  be  difficult  for  the  reader  to  fol- 
low. It  Involves  complex  events  and  confus- 
ing relationships  with  the  Federal  Bureau 
of  Investigation. 

The  Job  of  a  Journalist  Is  to  make  com- 
plexities simple  and  confusion  easy  to  under- 
stand Because  of  my  personal  stake  In  this 
story.  I  may  fall  short  of  doing  the  report- 
er s  Job.  *^ 

My  conflict  with  the  FBI  dates  back  more 
than  a  year— to  May  5.  1976,  the  day  before 
the  first  Memphis  FBI  telex  was  sent  off  to 
Kelley. 

It  was  on  that  day  that  Mrs.  Jacque  Sroujl 
then  a  part-time  copy  editor  for  The  Ten- 
nessean  was  separated  from  the  newspaper. 

On  May  3.  4  and  5  I  had  talked  at  length 
with  her  about  what  the  FBI  has  since  de- 
scribed as  her  "special  relationship"  with  the 
Bureau  I  was  concerned  about  how  that 
special  relationship  affected  our  newspapers 
staff.  On  May  5  I  made  the  difficult  decision 
to  dismiss  Mrs.  Sroujl. 

There  was  no  public  controversv  about 
why  Mrs.  Sroujl  was  fired.  Ultimately.  I  am 
confident,  that  controversy  will  be  resolved 
That  will  be  another  story  for  another  day. 

What  is  pertinent  to  this  story  is  the  date 
of  her  firing:  May  5,  1976.  It  was  the  dav  be- 
fore the  first  FBI  telex  went  from  Memphis 
to  Director  Kelley  In  Washington.  Her  dis- 
missal became  public  knowledge  in  news  ac- 
counts published  in  The  Tennessean  and 
other  newspapers  on  May  8.  Two  days  later 
the  second  FBI  telex  was  shot  off  from  Mem- 
phis to  Kelley  In  Washington. 

Three  days  later  I  appeared  at  the  Deoart- 
ment  of  Justice  in  Washington  to  file  a 
t^'""^i,*'°'"'"^'"'  *"^  Jastlce  Officials  about 
^.tx  developing  a  "special  relationship ' 
With  a  member  of  the  staff  of  The  Tennes- 
sean. It  was  on  that  day— m  fact  at  the  very 
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hour  while  I  was  filing  the  complaint — that 
Deputy  Director  Boynton  showed  up  at  the 
office  of  the  New  York  Times  and  made  his 
"not  entirely  pure  "  crack  about  me  and  The 
Tennessean. 

The  files  I  now  have  received  from  the 
FBI  are  maddeningly  incomplete.  For  ex- 
ample, the  May  5  and  May  10  telexes  have 
been  heavily  censored  and  excised  by  either 
Kelley  or  agents  who  make  the  decision  as 
to  what  In  my  records  I  may  not  read. 

Consider  the  May  6  "document."  It  appears 
to  be  a  two-page  telex.  It  has  been  so  heavily 
censored  that  nothing  appears  on  the  first 
page  but  the  notation  that  a  "coded"  "nltel" 
was  sent  to  the  "Director""  from  "Memphis" 
at  7:15  p.m. 

Everything  else  on  that  first  page  has 
been  deleted  by  the  FBI.  Kelley.  in  a  letter 
that  came  with  these  documents,  said  this 
was  to  protect  the  privacy  of  others.  Includ- 
ing the  source  of  the  Information. 

On  the  second  page  of  this  "nltel"  every 
word  has  been  deleted  by  the  FBI  except 
what  appears  to  be  the  last  two  and  a  half 
11 -es.  Starting  in  what  surely  Is  the  middle 
of  a  sentence,  those  lines  read  as  follows: 

"allegations  of  Selgenthaler  having  Illicit 
relations  with  young  girls,  which  informa- 
tion source  obtained  from  an  unnamed 
source." 

When  I  first  read  that  I  wondered  how  I 
would  write  this  story.  I  was  tempted  to  try 
to  ."Often  the  blow  by  beginning:  "The  Fed- 
eral Bureau  of  Investigation  says  I'm  a  dirty 
old  man." 

But  it  Isnt  a  laughing  matter  to  me— 
although  I  am  sure  that  some  of  my  friends— 
and  .some  who  are  not  my  friends— are  going 
to  chuckle  and  chortle  about  mv  discomfiture 
at  having  to  publish  such  a  thing  about  my- 
self. 

1  concluded  there  was  no  way  to  begin 
this  account  other  than  to  repeat  the  worst 
of  the  damaging  lines  as  the  first  words  of 
this  article. 

What  Is  there  to  conclude  from  the  May  6 
"nltel"  to  Kelley?  It  shows  that  sometime 
prior  to  May  6  the  FBI  "vacuum  cleaner" 
turned  in  my  direction  and  Ingested  this 
derogatory  information  Some  "source"— un- 
named In  the  FBI  documents  I  have  re- 
ceived—had sucked  up  this  gcsslp  from  some 
other  source.  The  second  source  Is  "'un- 
named" according  to  that  telex. 

That  means  not  even  the  FBI  knows  the 
original  source  who  started  the  rumor  about 
me. 

I  had  waited  for  more  than  a  year  for  a 
look  at  my  FBI  records  It  was  a  year  of 
frustrating  exchanges  of  letters  with  Kelley 
and  Justice  Department  officials  In  which  I 
would  regularly  demand  immediate  access 
to  my  files.  Kelley  would  deny  those  demands. 
I  would  appeal  lo  other  Justice  Department 
officials,  and  then  there  would  be  Intermina- 
ble delays. 

When  I  finally  read  the  few  words  Included 
in  the  May  6  telex  I  was  reminded  of  a  letter 
I  had  written  to  the  FBI  Director  exactly  one 
year  ago.  on  July  9.  1976  In  that  letter  I 
stated  that  I  was  convinced  "'your  agency 
solicits  and  files  common  gossip  and  rank 
character  defamation,  under  the  guise  of  'In- 
vestigating'. .  ."" 

On  July  21  Kelley  wrote  me:  "I  can  assure 
you  that  the  FBI  does  not  solicit  common 
gossip  and  rank  character  defamation."" 

When  he  wrote  me  those  words  he  had  In 
his  possession  the  message  sent  him  from 
Memphis  May  6  quoting  a  "'source "  who 
quoted  an  "unnamed  source." 

He  also  had  in  his  possession  the  telex 
sent  him  from  Memphis  on  May  10.  Th'.j 
one  Is  three  pages  In  length.  Once  again,  as  I 


read  It  I  feel  that  I  have  been  ripped  off  be- 
cause either  the  FBI  director  or  some  of  his 
agents  have  censored  most  of  what  It  con- 
tained. 

In  addition,  the  copying  machine  used  by 
the  FBI  In  reproducing  the  document  Is  a 
sad  commentary  on  the  technical  equipment 
of  the  world's  greatest  Investigative  agency. 
Some  of  what  I  received  Is  barely  legible. 

In  the  May  10  telex  the  FBI  once  again 
has  blanked  out  everything  that  was  on  page 
oie — except  the  fact  that  It  was  addressed 
to  the  "Director"  from  "Memphis  "  and  that 
the  teletype  was  "Immediate."  rather  than  a 
"nltel"  as  the  May  6  communication  had 
been.  The  rest  of  what  was  contained  on  that 
first  page  is  blank— censored  by  the  FBI 
Most  of  the  second  page  Is  blank.  It  la  repro- 
duced  elsewhere  as  part  of  this  story  On 
what  appears  to  be  the  third  line  from  the 
bottom  one  word  appears:    "volunteered". 

The  next  line  Is  mostly  blank  but  It  does 
contain  three  words,  "heard  rumors  that" 

What  seems  to  be  the  last  line  on  that 
page  Is  mostly  blank  but  near  the  end  of  the 
line  Is  my  name,  "Selgenthaler"— followed  by 
a  comma. 

Now,  it  Is  Impossible  to  tell  what  those 
three  lines  really  say.  But  the  FBI  official 
who  censored  those  lines  obviously  wants  me 
to  know— or  perhaps  believe— that  somebody 
"volunteered"  that  there  were  "rumors" 
around  about   "Selgenthaler." 

Whether  that  came  from  "source"  or  "un- 
named sourc,'"  Isn't  spelled  out  quite  as 
clearly  in  this  message. 

And  what  were  rumors  heard  about 
Selgenthaler?  Turn  to  page  three.  The  first 
line  is  complete:  "involved  in  having  illicit 
relations  with  young  females."' 

I  am  at  a  loss  to  explain  the  difference  be- 
tween "young  girls  "  as  set  out  In  the  May  6 
communication  and  "young  females "'  as  In- 
cluded In  the  May  10  telex.  It  hardly  sounds 
like  a  correction  Perhaps  the  agent  in  Mem- 
phis who  sent  the  news  to  Kelley  on  May  10 
thought  It  sounded  less  as  If  I  had  violated 
the  age  of  consent  If  "young  females"  rather 
than  "young  girls"  were  Involved  In  the 
"rumor."  I  hope  that  anonymous  agent  will 
understand  If  I  fall  to  send  him  an  anony- 
mous note  of  appreciation 

The  next  sentence  In  the  telex  says-  "Inas- 
much as  the  Information  furnished  by  the 
source  concerning  Selgenthaler  was  un- 
founded rumor,  since  it  could  not  be  cor- 
roborated (and  then  there  Is  a  blank  space) 
no  record  of  this  Information  was  made  In 
Memphis  flies." 

But  somebody  kept  it  In  Washington  FBI 
files.  And  from  there,  after  more  than  a 
year  of  denial  and  delay.  I  finally  got  access 
to  It.  The  language  ol  the  FBI  message  on 
May  10  leaves  no  doubt  that  It  was  "un- 
founded rumor"  which  could  not  be  corrobo- 
rated As  I  read  the  telex  it  Is  obvious  to  me 
that  the  FBI  actually  tried  to  corroborate 
it.  and  failed. 

And  after  more  than  a  year  that  un- 
founded, uncorroborated  rumor  has  remained 
in  my  FBI  files  In  Washington— where  It 
rests  today.  And  there  it  would  remain  for- 
ever were  it  not  for  current  officials  of  the 
Justice  Department  who  agree  with  me  that 
it  should  be  purged. 

Still.  Kelley  wrote  to  me  that  he  could 
assure  me  "the  FBI  does  not  solicit  common 
gossip  and  rank  character  defamation." 

In  that  same  letter  Kelley  said  "I  am  con- 
fident the  records  will  speak  for  themselves." 
Well,  the  documents  are  so  heavily  censored 
that  they  hardly  speak  at  all.  But  Insofar  as 
they  speak  they  leave  no  doubt  In  my  mind 
that  the  FBI.  even  today,  solicits — and  keeps 
In  its  records — "common  gossip  and  rank 
character  defamation." 
Last  November,  after  I  had  protested  the 
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actions  by  the  FBI  and  the  statements  by 
Boynton  I  received  a  letter  of  apology  from 
the  Department  of  Justice.  In  December,  a 
second  letter  came  from  Justice.  Kelley  and 
Boynton  Joined  In  this  apology,  this  letter 
said. 

Having  now  read  my  files  I  have  a  better 
Idea  of  why  that  apology  was  forthcoming.  I 
have  difficulty  understanding  why  it  took 
from  May  until  December. 

But  still  the  Information  I  received  Is  In- 
adequate and  Incomplete.  I  suspect  that 
means  months  of  more  appeals  to  get  more 
Information. 

As  I  re-read  the  May  6  and  May  10  telexes 
I  have  several  random  reactions: 

The  federal  privacy  act  bars  the  FBI  from 
providing  me  any  Information  about  any 
other  person  whose  name  Is  in  my  files.  That, 
I  think.  Is  a  sensible  provision  designed  to 
let  me  know  what  the  FBI  says  about  me.  but 
protects  others  from  my  finding  out  what  the 
FBI  says  about  them.  At  the  same  time,  as 
long  as  the  Bureau  continues  to  use  a  "vac- 
uum cleaner"  process  of  Information  gather- 
ing and  allows  unnamed  sources  to  feed  In 
false  rumors,  this  provision  will  encourage 
bureaucratic  abuse.  It  also  will  prevent  those 
who  are  victims  of  that  abuse  from  their  ac- 
cusers. 

This  same  provision  that  permits  the  FBI 
to  determine  what  It  will  excise  from  docu- 
ments will  lead.  Inevitably  to  the  suspicion 
that  the  Bureau  Is  covering  un  Its  own  mis- 
deeds In  the  process  of  censoring  documents. 

There  are  many  Americans  who,  I  now  am 
sure,  have  similar  stuff  In  their  files.  There  Is 
no  way  for  them  to  know  how  or  when  this 
may  adversely  affect  their  Interests,  or  the 
Interests  of  persons  close  to  them.  In  one 
letter  to  Director  Kelley,  while  appealing  for 
Immediate  access  to  rty  records,  I  pointed  out 
that  there  was  another  '"John  Selgenthaler" — 
my  son— who  might  be  damaged  by  such  In- 
formation In  my  files. 

My  hope  that  publishing  the  derogatory 
Information  about  me  might  help  cure  the 
FBI  practice  of  picking  up  such  gossip  and 
rumor  has  been  dimmed  by  the  tedious,  tir- 
ing effort  required  to  get  even  part  of  the 
records.  Kelley  sent  a  letter  accompanying 
the  documents  he  provided  me.  listing  the 
provisions  of  the  law  which  permit  him  to 
withhold  Information  In  my  records  In  order 
to  protect  others.  His  letter  never  even 
acknowledges  that  It  was  Improper  for  the 
FBI  to  gather  such  material.  He  never  both- 
ers to  explain  his  letter  of  a  year  ago  In 
which  he  said  his  agency  does  not  solicit  gos- 
sip. He  did  tell  me  that  the  Information  was 
never  used  In  an  Investigation  against  me. 
If  he  was  trying  to  make  me  feel  good,  he 
failed. 

President  Carter  Is  now  considering  five 
names  recommended  to  him  by  a  presiden- 
tial commission  to  replace  Kellev.  Whoever 
Is  selected.  I  cannot  help  but  hope  that  It  Is 
a  person  with  a  badcground  in  solid  law 
enforcement  who  understands  the  difference 
between  legitimate  police  intelligence  and 
slander.  I  also  hope  that  the  appointment 
comes  soon.  Very  soon. 

My  wife  Is  outraged  by  what  was  In  my 
FBI  files.  Outraged  at  the  FBI  and  not  at 
me.  I  am  happy  to  report. 

While  the  two  telexes  in  May,  1976  are 
the  items  In  my  FBI  files  which  I  found  of 
the  greatest  Interest,  tihere  were  other  docu- 
ments which  were  Intagulng. 

Kelley  actually  forwarded  me  78  pages  of 
documents— the  vast  majority  of  them  relat- 
ing to  the  routine  employment  investigation 
done  on  my  background  in  when  I  went  to 
work  as  an  official  of  the  Justice  Department. 

I  had  read  that  material  when  I  became 
the  Administrative  Assistant  to  the  Attorney 


General.  It  Is  made  up  of  page  after  page  of 
statements  from  people  I  knew  who  invari- 
ably said  nice  things  about  me.  In  flies  I 
received  from  Kelley  their  names  have  been 
deleted  to  "protect"  them.  I  remember  most 
of  them  very  well.  They  need  no  protection 
from  me.  I  had  known  them  In  my  neigh- 
borhood, at  school,  at  work  or  at  church. 
Some  exaggerated  my  virtues  beyond  belief. 
Among  other  documents  are  two  letters 
Included  from  J.  Edgar  Hoover— one  prais- 
ing me  for  being  named  to  the  U.S.  Advisory 
Commission  on  Information  in  1962  and 
another  expressing  gratitude  for  some  good 
things  I  said  about  the  FBI  in  a  1963  speech. 
On  both  copies  Kelley  sent  me  there  is  this 
notation  at  the  bottom  of  each  letter:  "Mr. 
Selgenthaler  Is  on  the  Special  Correspond- 
ent's list." 

I  don't  know  what  the  special  correspond- 
ent's list  Is,  when  I  was  put  on  it  or  when  I 
was  taken  off  It— if  I  was.  My  appeal  in- 
cludes an  effort  to  find  out. 

There  Is  a  letter,  dated  March  10,  1970, 
addressed  to  Alexander  Butterfield.  then 
Special  Assistant  to  President  Nixon,  pre- 
sumably from  Director  Hoover.  It  says  that 
he  is  writing  In  response  to  Butterfield's  re- 
quest for  "name  check"  Investigations  on  a 
number  of  Individuals.  There  Is  a  blank 
space  of  two  or  three  lines  where  the  other 
names  were  listed.  I  don't  know  who  they 
were  or  what  It  was  about. 

I  suspect  that  this  was  a  "list"  other  than 
a  "special  correspondent's"  list. 

Then,  In  April.  1975  there  Is  another  com- 
munication sent  to  the  White  House  about 
my  wife  and  me  in  response  to  another 
""name  check"  investigation.  It  mentions 
that  there  was  a  similar  check  made  on  both 
of  us  In  1972.  It  doesn't  say  why.  and  there 
is  nothing  in  the  documents  reflecting  any- 
thing more  on  the  1972  Inquiry.  Again,  I  am 
appealing  for  more  details. 

There  Is  a  highly  interesting  document 
showing  the  Bureau  was  interested  in  what 
was  going  on  in  our  newspaper  office  In  No- 
vember, 1967.  At  the  top  my  name  Is  listed 
followed  by  a  seml-colon.  About  half  the 
one-page  memo  has  been  excised.  The  bot- 
tom half  reads  as  follows: 

'"Toward  the  end  of  the  conversation  (here 
there  is  a  blank  where  the  name  of  the 
source  has  been  blanked  out)  remarked  that 
he  had  seen  a  memorandum  from  John  Sel- 
genthaler. Editor  of  The  Tennessean.  ad- 
dressed to  the  staff  of  The  Tennessean  re- 
garding the  feasibility  of  attempting  to  have 
some  individual  penetrate  the  security  of 
government  bases." 

I  remember  the  matter  well.  I  had  made 
a  speech  at  Huntsvllle's  Redstone  Arsenal 
and  thought  the  security  there  was  lax.  I  sug- 
gested to  our  City  Editors  that  we  try  to  get 
a  reporter  to  slip  through  security,  live  for 
awhile  on  the  base,  then  write  a  news  story 
about  it.  The  story  never  developed.  But 
somebody  told  the  FBI  about  It. 

I  suggested  that  we  also  should  check  other 
military  bases  to  see  whether  security  was 
lax.  I  mentioned  AEDC  at  Tullahoma  and 
Port  Campbell.  These  are  also  mentioned  In 
the  FBI  document.  The  unnamed  spy  accu- 
rately told  the  Bureau  that  the  purpose  of 
It  all  was  to  "write  an  article"  about  secu- 
rity on  these  bases. 

I  don't  remember  writing  any  such  memo 
to  members  of  the  staff.  There  Is  no  such 
memo  written  by  me  in  our  files. 

There  was  also  in  the  FBI  records  sent  to 
me  a  derogatory  note:  as  a  young  serviceman 
I  once  turned  up  at  home  In  Nashville  when 
I  should  have  been  at  MacDlll  Air  Force  Base 
In  Tampa.  Fla.  The  FBI  reports  that  for  this 
Indiscretion  I  was  consigned  to  "hard  labor." 
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Actually,  I  was  restricted  to  barracks  and 
given  three  weeks  of  '"K.P."  duty.  Once  again, 
this  report  Is  accurate.  Kitchen  Police  duty 
is  hard  labor. 

Director  Kelley  has  denied  my  request  to 
meet  with  htm  face  to  face  and  discuss  the 
details  of  my  files.  I  regret  that.  He  did  men- 
tion to  me  that  I  owe  the  FBI  $7.80 — or  ten 
cents  a  page — as  a  copying  fee  for  sending 
me  the  78  pages  of  my  FBI  records. 

The  check  will  be  In  the  mall  shortly— 
but  I  don't  like  to  pay.  The  quality  of  the 
"copying"  was  Just  too  bad. 


JULY  DAYS  OF  1977 


HON.  GEORGE  MILLER 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  21,  1977 

Mr.  MILLER  of  California.  Mr. 
Speaker,  July  21  marks  the  centennial 
anniversary  of  the  labor  riots  in  San 
Francisco  which  served  as  the  catalyst 
for  the  rejuvenation  of  the  labor  move- 
ment in  that  city. 

These  demonstrations,  which  began  as 
peaceful  protests  against  the  depression 
which  had  gripped  the  Nation  for  the 
preceding  several  years,  rapidly  esca- 
lated into  looting  and  arson.  Out  of  the 
days  of  violence,  however,  were  born  a 
number  of  new  labor  unions  and  city  fed- 
erations of  unions  which  were  the  fore- 
runners of  the  strong  labor  movement 
in  California  today. 

But  the  labor  movement  which 
emerged  immediately  from  the  so-called 
July  Days  of  1877  was  not  identical  to  the 
labor  movement  we  know  today.  In  1877, 
the  future  course  of  American  labor  was 
undecided  as  to  questions  of  political 
action,  craft  versus  trade  versus  indus- 
trial organization,  capitalism  versus  so- 
cialism, and  other  issues.  During  the 
course  of  the  following  25  years,  up  to  the 
San  Francisco  general  strike  of  1901, 
these  competing  ideologies  and  strategies 
were  in  constant  conflict. 

Also  emerging  from  the  riots  which 
began  100  years  ago  were  some  of  the 
most  astute  and  unusual  labor  leaders  in 
our  history.  They  may  never  have 
reached  the  historical  importance  of  a 
Samuel  Gompers.  but  they  were  critical 
individuals  in  shaping  the  development 
of  the  working  class  movement  of  Cali- 
fornia and  the  United  States: 

Frank  Roney — the  immigrant  molder 
who  emerged  from  the  riots  as  a  key 
union  organizer,  helping  to  put  the  fledg- 
ling Coast  Seaman's  Union  on  a  soimd 
basis,  and  then  going  on  to  lead  the 
Trades  Assembly,  the  first  strong  city- 
wide  federation  of  trade  unions ; 

Charles  Burgman — the  brilliant  orga- 
nizer who  became  San  Francisco's  repre- 
sentative to  the  early  national  meetings 
of  the  American  Federation  of  Labor; 

Bumette  G.  Haskell — the  erratic  pub- 
lisher of  Truth,  the  radical  labor  weekly, 
whose  views  ran  the  gamut  from  revolu- 
tionary syndicalism — including  the  lib- 
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eral  use  of  dynamite— to  Utopian  com- 
munallsm — which  he  realized  in  the 
Kaweah  Cooperative  Colony  in  the  late 
1880's — and  whose  organizational  talents 
helped  create  many  of  the  city's  unions 
in  the  early  1880's  and  the  Federated 
Trades  of  San  Francisco. 


EXTENSIONS  OF  REMARKS 

Between  the  riots  of  1877  and  the  gen- 
eral strike  of  1901,  there  were  many 
peaks  and  failures  for  the  workers  of 
San  Francisco.  The  record  of  those  tri- 
umphs and  failures  form  the  history  of 
the  labor  movement  and  the  working 
class  in  that  city,  and  affected  the  de- 
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velopment  of  the  organized  labor  move- 
ment throughout  the  Western  States.  The 
"sand  lot"  demonstrations  of  July  1877, 
should  be  recalled  as  the  spark  which 
generated  two  generations  of  labor  ac- 
tivity which  culminated  in  the  labor 
movement  as  we  know  it  today. 


,'^5^ii  '/ZS.  pi .  ^c 


:> 


no-^ 


UNITED  STATES 


OF     AMERICA 


Conpssional  Uecord 


PROCEEDINGS  AND  DEBATES   OF  THE   Q5'     CONGRESS 

FIRST  SESSION 


VOLUME    123-- PART  20 

JULY  22,  1977  TO  JULY  29,  1977 
(PAGES  24505  TO  25810) 


May  1^ 


^980 


'^'^'^^^"l?.^:^He 


'^sor 


"^^RIO^ 


UNITED  STATES  GOVERNMENT  PRINTING  OFFICE,  WASHINGTON,  1977 


// 


123 


United  States 
^America 


Congressional  Hecord 
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SENATE— Frirfa^^,  July  22,  1977 

(Legislative  day  of  Tuesday,  July  19,  1977) 


The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Edward  Zorinsky,  a  Sen- 
ator from  the  State  of  Nebraska. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 

PKESlDEm-  PRO  TEMPORE, 

Washington.  DC,  July  22,  1977. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  Edward  Zorinsky, 
a  Senator  from  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

Jamos  O.  e:astland, 
Pretident  pro  tempore. 

Mr.  ZORINSKY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 

RECOGNITION  OF  LEADERSHIP 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
is  recognized. 


THE  JOURNAL 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
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nal   of    the   proceedings   of   yesterday, 
Thursday,  July  21, 1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


prayer 
The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Almighty  God,  giver  of  life  and  liberty, 
we  come  to  Thee  not  in  our  strength  but 
in  our  weakness.  Make  us  alert  and 
strong  in  Thy  service.  May  we  set  our 
values  in  the  light  of  Thy  word.  Help  us 
to  be  hardheaded  without  being  hard- 
hearted. If  we  must  choose  between  two 
ways,  both  of  which  are  good,  help  us  to 
choose  the  better  way.  And  if  we  face  a 
choice  between  two  evils  give  us  the  will 
to  reject  both ;  then  seek  light  for  a  high- 
er way.  Reward  our  faithfulness  with  the 
peace  of  those  whose  minds  are  stayed 
on  Thee.  Amen. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  on  my 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  routine 
morning  business,  not  to  extend  beyond 
10  minutes,  with  statements  therein 
limited  to  2  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objer- 
tion,  it  is  so  ordered. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  budget  waiver  resolution  at  the 
desk,  Senate  Resolution  217,  reported  to- 
day, which  has  to  do  with  Calendar 
Order  No.  309,  H.R.  6550,  an  act  to  au- 
thorize certain  appropriations  for  the 
territories  of  the  United  States,  to  amend 
certain  acts  relating  thereto,  and  for 
other  purposes. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  the  budget  resolution. 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  217)  was  read,  considered, 
and  agreed  to,  as  follows: 
Waiving  section  402(a)  of  the  Congressional 

Budget   Act   of    1974   with   respect  to  the 

consideration  of  H.R.  6550 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  6550.  Such  waiver  Is  necessary  to  allow 


the  authorization  of  funds  for  the  territories 
of  the  United  States. 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  May  16,  1977,  because  of  the  large 
number  of  matters  considered  and  reported 
by  the  Committee  on  Energy  and  Natural 
Resources  including  S.  7,  Surface  Mining 
Act,  S.  36,  S.  37,  S.  266,  S.  1340,  S.  1341,  to 
authorize  funds  for  the  Energy  Research  and 
Development  Administration,  S.  925,  emer- 
gency drought  legislation,  S.'  393,  the  Mon- 
tana Wilderness  study  bill,  S.  1125,  Eleanor 
Roosevelt  HUtorlc  Site  bill,  H.R.  4390,  to 
authorize  funds  for  the  San  Luis  unit,  H.R. 
5306,  to  amend  the  Land  and  Water  Con- 
servation Fund  Act. 

In  addition,  the  Committee  on  Energy  and 
Natural  Resources  has  held  extensive  hear- 
ings on  S.  1469,  the  National  Energy  Act,  and 
markups  on  many  other  matters  since  May 
17,  1977. 

Although  the  Committee  could  have  con- 
sidered H.R.  6550  beween  the  date  of  referral 
(May  3,  1977)  and  May  16,  action  was  de- 
ferred at  the  request  of  the  Office  of  Manage- 
ment and  Budget  and  the  Department  of 
the  Interior  to  allow  the  administration  time 
to  comment  on  the  legislation  and  at  the 
request  of  the  Congressional  Budget  Office  to 
permit  them  to  prepare  a  budget  estimate. 

The  authorizations  contained  in  H.R.  6550 
are  consistent  with  the  Energy  and  Natural 
Resources  Committee's  March  15,  1977,  re- 
port to  the  Committee  on  the  Budget. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  FOR  NO  ROLLCALL  VOTES 
PRIOR  TO  12  NOON  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  if  any 
roUcall  votes  are  ordered  prior  to  the 
hour  of  12  o'clock  noon  today,  the  vot- 
ing not  occur  prior  to  the  hour  of  12 
o'clock  noon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  Is  a  nomination  on  the  Executive 
Calendar  for  Mr.  Barry  P.  Bosworh  to 
be  Director  of  the  Council  on  Wage  and 
Price  Stability.  If  it  is  cleared  on  the 
minority  side,  I  ask  unanimous  consent 
that  the  Senate  go  into  executive  session 
to  consider  that  nomination. 

Mr.  STEVENS.  We  concur. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  STEVENS.  I  have  no  objection. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nomination  will  be  stated. 


COUNCIL  ON  WAGE   AND    PRICE 
STABILITY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Barry  P.  Bos- 
worth,  of  Maryland,  to  be  Director  of  the 
Council  on  Wage  and  Price  Stability. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
Is  considered  and  confirmed. 

Mr.  ROBEUT  C  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nommation  was  confirmed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
President  be  immediately  notified  of 
the  confirmation  of  the  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


LEGISLATIVE   SESSION 

Mr.  ROBERT  C  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  the  consideration  of  legisla- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  STEVENS.  Mr.  President,  having 
no  request  for  the  minority  leader's  time, 
I  yield  back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 

Mr  ROBERT  C  BYRD  Mr  President, 
I  suggest  the  absence  of  a  qaorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  PROM  THE  HOUSE 

At  11:04  ajn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks  an- 
nounced that: 


The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  Amendment 
of  the  Senate  to  the  bill  (HJt.  2)  to  provide 
for  the  cooperation  between  the  Secretary 
of  the  Interior  and  the  States  with  respect 
to  the  regulation  of  surface  coal  mining 
operations,  and  the  acquisition  and  recla- 
mation of  abandoned  mines,  and  for  other 
purposes. 

The  House  has  agreed  to,  without  amend- 
ment, the  concurrent  resolution  (S.  Con. 
Res.  39)  authorizing  technical  corrections 
in  the  enrollment  of  H.R.  2. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  MUSKIE,  from  the  Committee  on 
tho  Budget : 

Without  amendment: 

S.  Res.  217  A  resolution  waiving  section 
402(ai  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  tho  consideration  of 
H.R.  6550   (Rept.  No.  96-3M). 

By   Mr.   JACKSON,   from    the   Committee 
on  Energy  and  Natural  Resources: 
Without  amendment : 

S.  Res.  228.  An  original  resolution  waiving 
section  402(a)  of  the  CcnRresslonal  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  977.  Referred  to  the  Conunlttee  on  the 
Budget 

By  Mr  KENNEDY,  from  the  Committee  on 
Human  Resources: 

Without  amendment : 

S.  Res.  229.  An  original  resolution  waiving 
tectlon  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  rtspect  to  the  considera- 
tion of  1217.  Referred  to  the  Committee  on 
the  Budget 

With  an  amendment: 

S.  1217.  A  bill  to  regulate  activities  In- 
volving recombinant  deoxyribonucleic  acid 
(together  with  supplemental  views)  (Rept. 
No.  95-359). 

With  amendments: 

S.  706  A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  strengthen  the 
program  under  that  Act  for  the  regulation 
of  clinical  laboratorle''    (Rept.  No.  95-360). 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  July  22,  1977.  he  presented  to 
the  President  of  the  United  States  the 
enrolled  bill  (S.  14';4>  to  authorize  cer- 
tain construction  at  military  installa- 
tions, and  for  other  purposes. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RE.SOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimou.-^  consent,  the  second 
time,  and  referred  as  iiidicated : 

By  Mr.  THURMOND: 
S   1909   A  bin  for  the  relief  of  certain  em- 
ployees of   the   Charleston   Naval   Shipyard, 
Charl«ston.  South  Carolina:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  METZENBAUM: 
S.    I9I0.   A    bUl   for   the   relief   of   Ueorge 
William  AUman;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROTH. 

S.  1911.  A  bill  to  amend  Title  XVI  of  ^he 
Social  Security  Act  to  permit  States  to  estab- 
lish worK  program  demonstration  projects 
under  the  Aid  to  Families  with  Dependent 
Children  program:   and 

S.  1912.  A  bUl  tc.  amend  Title  ZI  of  the 


Social  Security  Act  to  establish  work  pro- 
gram demonstration  projects  under  the  Aid 
to  Families  with  Dependent  Children  pro- 
gram: to  the  Committee  on  Finance. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTION 

(Statements  In  connection  with  the 
above  Introduced  bills  and  Joint  resolu- 
tions are  printed  at  the  conclusion  of 
Senate  proceedings  today.) 


ADDITIONAL  COSPONSORG 
s.  aT4 

Mr.  STEVENS.  Mr.  President,  on  be- 
half of  Senator  Thurmond.  I  ask  unani- 
mous consent  that  the  senior  Senator 
from  Kentucky  (Mr.  Huddleston)  be 
added  as  a  cosponsor  to  S.  274,  a  bill  to 
prohibit  unionization  of  the  military 
services 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


At  the  request  of  Mr.  RiBicorr.  the 
Senator  from  Washington  (Mr.  Jackson) 
was  added  as  a  cosponsor  of  S.  514,  to 
amend  title  XVni  of  the  Social  Security 
Act. 

S.    1S31 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  follow- 
ing Senators  be  added  as  cosponsors  to 
S.  1531,  a  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  establish  a  pro- 
gram of  assistance  to  the  States  for  pro- 
tection and  indemnification  of  individ- 
uals Injured  in  their  business  or  person 
by  chemical  substances  to  establish  a 
chemical  emergency  respond  team,  to  In- 
crease the  authorization  for  appropria- 
tions, and  for  other  purposes:  Messrs. 
Stevenson,  Riegle,  Stevens,  and  Grip- 
fin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 

S.    1S40 

At  the  request  of  Mr.  Tower,  the  Sena- 
tor from  Utah  (Mr.  Garn)  ,  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
and  the  Senator  from  Wyoming  (Mr. 
Hansen^  were  added  as  cosponsors  of 
S.  1540.  the  Federal  Construction  Costs 
Reduction  Act  of  1977. 

S.    1694 

At  the  request  of  Mr.  Riegle,  the  Sena- 
tor from  Louisiana  (Mr.  Johnston)  was 
added  as  a  cosponsor  of  S.  1694.  to  amend 
the  Federal  Water  Pollution  Control  Act. 

8.    1763 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Michigan  (Mr.  Riegle) 
was  added  as  a  cosponsor  of  S.  1763.  the 
Civilian  Secretaries  Information  Act. 

8.    1819 

At  the  request  of  Mr.  DeConcini.  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  8. 
1819,  the  Federal  Criminal  Diversion  Act 
of  1977. 

SCNATT   CONCUaKENT   aESOLtmON    38 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Wyoming  (Mr.  Hansen)    wa« 
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added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  38.  disapproving  presi- 
dential action  regarding  the  sugar  in- 
dustry. ^ 

SENATE  RESOLUTION  228— ORIG- 
INAL RESOLUTION  REPORTED 
WITH  RESPECT  TO  THE  CONSID- 
ERATION OF  S.  977 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  JACKSON,  from  the  Committee 
on  Energy  and  Natural  Resources,  re- 
ported the  following  resolution: 
S.  Res.  228 

Resolved,  That,  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(8)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  977.  Such  waiver  Is  necessary  because  (1) 
section  211  of  the  bill  provides  that  the  Ad- 
ministrator of  the  Federal  Energy  Admin- 
istration is  authorized  to  make  loans  to  any 
person  v/ho  owns,  leases,  operates,  or  con- 
trols any  existing  electric  powerplant  or  ma- 
jor fuel-burning  installation  which  converts 
to  coal  or  other  fuel  In  lieu  of  natural  gas 
or  petroleum  as  a  primary  energy  source  be- 
ginning In  fiscal  year  1978  and  extending 
through  1982;  and  (2)  section  306(g)  au- 
thorizes the  Administrator  of  the  FEA  to  ex- 
pend sums  for  assistance  to  regions  Im- 
pacted by  expanded  coal  production  for  8 
years  beginning  In  fiscal  year  1978. 

All  of  these  provisions  relate  to  that  part 
of  the  natlona'  energy  plan  concerning  the 
conversion  of  electric  powerplants  and  ma- 
jor fuel-burning  Installations  from  natural 
gas  and  oil  to  coal  and  other  fuels. 

The  committee  action  to  report  S.  977  was 
delayed  because  of  the  need  to  consider  (1) 
other  major  bills  which  had  not  been  within 
the  committee's  jurisdiction  prior  to  adop- 
tion of  S.  Res  4  and  (2)  the  energy  pro- 
posals submitted  to  Congress  by  the  Presi- 
dent to  implement  his  national  energy  plan. 


garding  potential  hazards  to  the  evlronment 
and  to  the  public  health.  Because  of  these 
Issues,  there  had  developed  a  wide-range 
opinion  In  the  scientific  community  and  the 
general  public  concerning  recombinant  DNA 
activities.  The  technical  complexity  of  the 
Issue  required  a  careful,  deliberative  ap- 
proach to  the  development  of  this  leglslalon. 
The  Administration,  private  Industry  and 
academic  scientists  all  presented  testimony. 
In  order  to  give  full  and  responsible  consid- 
eration to  this  legislation.  It  was  essential 
for  the  Committee  to  thoroughly  review  the 
received  comments  before  reporting  the  bill. 
Due  to  this  necessity,  the  technical  complex- 
ity of  the  Issue,  and  to  the  press  of  other 
major  legislative  bi::Blness,  the  Committee  on 
Human  Resources  was  unable  to  report  the 
bill  prior  to  May  15.  The  budget  estimate 
for  the  bill  is  sufficiently  small  that  Its  con- 
sideration win  not  significantly  affect  the 
Congressional  budget,  nor  delay  the  appro- 
priations process. 


SENATE  RESOLUTION  229— ORIGI- 
NAL RESOLUTION  REPORTED 
WITH  RESPECT  TO  THE  CONSID- 
ERATION OF  S.  1217 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  KENNEDY,  from  the  Committee 
on  Human  Resources,  reported  the  fol- 
lowing resolution : 

S.  Res.  229 

Resolved,  that  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  1217.  a  bill  to  regulate  activities  Involv- 
ing recombinant  DNA  In  order  to  assure  that 
such  activities  be  conducted  In  a  manner  to 
protect  the  public  health  and  welfare.  Such 
waiver  Is  necessary  because  section  1822  of 
the  bill  authorizes  appropriations  beginning 
m  fiscal  year  1978.  Without  thU  legislation, 
only  facilities  which  receive  DHEW  funds 
are  required  to  comply  with  guidelines  for 
safety  and  performance  of  activities  In  this 
area  in  the  private  sector.  These  activities  are 
not  required  to  comply  with  DHEW  safety 
guidelines.  Consequently,  the  Committee  on 
Human  Resources  findB  that  there  Is  a  com- 
pelling need  to  protect  the  health  and  wel- 
fare of  the  Nation  by  requiring  all  recombi- 
nant DNA  activities  to  comply  with  the  uni- 
form national  standards  of  safety  and  per- 
formance as  provided  tor  In  S.  1217.  Recom- 
binant DNA  activities  offer  many  potential 
benefits  but  also  raise  serious  questions  re- 


NOTICES  OF  HEARINGS 

NOMINATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Committee  on  the  Ju- 
diciary. I  desire  to  give  notice  that  a 
public  hearing  has  been  scheduled  for 
Tuesday,  August  2,  1977,  at  10  a.m.,  In 
room  2228,  Dirksen  Senate  Office  Build- 
ing, on  the  following  nomination: 

John  H.  Shenefield,  of  Virginia,  to  be 
an  Assistant  Attorney  General,  Antitrust 
Division,  vice  Donald  I.  Baker,  resigned. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hearing, 
file  in  writing  with  the  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee. 


ADDITIONAL  STATEMENTS 

(Additional  statements  are  printed  at 
the  conclusion  of  Senate  proceedings 
today.) 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  morning  business  Is 
closed. 


MAGISTRATE  ACT  OF  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  1613,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (S.  1613)  to  improve  access  to  the 
Federal  courts  by  enlarging  the  civil  and 
criminal  jurisdiction  of  the  U.S.  magistrates. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on  the 
Judiciary  with  an  amendment. 

The  ACTING  PRESIDENT  pr6  tem- 
pore. Time  for  debate  on  the  bill  Is  lim- 


ited to  1  hour,  to  be  equally  divided  and 
controlled  between  the  Senator  from 
Arizona  (Mr.  DeConcini)  and  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond), with  30  minutes  on  any  amend- 
ment, debatable  motion,  appeal,  or  point 
of  order. 

Who  yields  time? 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  Bob  Feidler  and 
Romano  Romani  be  granted  privilege  of 
the  floor  during  the  debate  and  votes 
on  this  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  Eric  Hultman 
of  the  Senate  Judiciary  staff  be  granted 
privilege  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  be  agreed  to,  and  be  con- 
sidered as  original  text  for  purposes  of 
further  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  be  amended  by  changing, 
on  page  14  of  the  calendar  print,  line 
12,  the  words  "section  11"  to  read  "sec- 
tion 12". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President.  It  Is 
with  considerable  pride  that  I  rise  to 
discuss  S.  1613.  the  Magistrate  Act  of 
1977.  As  the  result  of  our  mutual  con- 
cern over  the  present  state  of  the  Federal 
judiciary  with  its  backlogs  and  ultimate 
inability  to  provide  reasonable  access, 
especially  for  persons  In  lower-income 
groups,  the  distinguished  majority  leader 
of  the  Senate,  Mr.  Robert  C.  Byrd,  and  I 
introduced  the  magistrate  bill.  After  ex- 
tensive hearings  in  the  Subcommittee  on 
Improvements  in  Judicial  Machinery  of 
which  we  are  both  members,  we  have 
molded  the  original  concept  into  what 
we  both  believe  will  be  a  major  instru- 
ment in  the  struggle  to  make  the  Fed- 
eral judicial  branch  responsive  to  the 
many  and  varied  needs  of  the  entire 
population. 

Perhaps  more  than  any  other  nation 
in  the  world,  we  are  a  people  of  laws, 
laws  that  define  rights  and  establish 
mutual  relationships  between  tis.  The  key 
to  any  such  intricate  system  of  rules  Is 
a  highly  qualified  and  easily  accessible 
judicial  system.  As  our  laws  become  more 
complex,  cases  become  more  difficult  to 
dispose  of  because  they  are  more  time- 
consuming.  This  Is  no  criticism  of  our 
system;  rather,  it  Is  a  reflection  of  our 
sophistication  and  high  degree  of  civili- 
zation. Nonetheless,  the  judicial  branch 
of  the  Federal  Government  has  been  slow 
to  develop  mechanisms  to  cope  with  this 
growing  complexity.  We  are  faced,  there- 
fore, today  with  a  situation  that  demands 
action.  Justice  is  not  served  and  the  In- 
tricate system  of  laws  that  Is  our  hall- 
mark cannot  function  if  an  individual 
must  wait  2  or  3  years  to  obtain  a  hear- 
ing. 
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The  Magistrate  Act  of  1977  will  not 
solve  all  Uiese  problems;  It  is  not  a  Judi- 
cial panacea.  But  it  will,  I  believe,  make  a 
aignlflcant  impact  The  legislation  we  are 
presenting  to  the  Senate  today  Is  the 
culmination  of  much  work  and  thought, 
going  back  well  over  a  decade  Many  able 
individuals  have  contributed  mightily  to 
the  effort.  The  chairman  of  the  Senate 
Judiciary  Committee.  Senator  James  O. 
Eastland,  has  not  only  been  supportive 
of  our  efforts,  but  has  encouraged  the 
freshman  members  of  his  committee  to 
take  initiatives  and  repeatedly  demon- 
strated his  trust  in  our  Judgment.  My 
predecessor.  Senator  Quentln  Burdick. 
worked  long  and  hard  as  chairman  of  the 
Subcommittee  on  Improvements  in  Judi- 
cial Machinery.  And  it  was  under  the 
able  leadership  of  former  Senator  Ti- 
dings that  the  original  magistrate  con- 
cept was  given  life.  More  recently,  the 
able  and  forward-thinking  Attorney 
General.  Judge  Orlfan  Bell,  has  taken  the 
Initiative  within  the  executive  branch  to 
modernize  the  Federal  courts.  Senator 
Malcolm  Wallop,  the  ranking  minority 
member  of  the  subcommittee,  has  played 
an  equally  important  role.  He  has  dis- 
played a  keen  understanding  of  the  needs 
of  the  Federal  Judiciary. 

Senator  Thurmond,  the  ranking  mi- 
nority member  of  the  Judiciary  Commit- 
tee, has  encouraged  and  supported  this 
legislation. 

In  the  last  analysis,  however.  It  is  the 
distinguished  majority  leader  himself 
who  Is  primarily  responsible  for  the  suc- 
cess we  have  been  able  to  achieve.  As  a 
freshman  Senator  managing  his  first 
piece  of  legislation.  I  cannot  praise  too 
highly  the  efforts  of  Mr.  Byrd.  He  has 
served  as  mentor  to  each  of  the  fresh- 
men, teaching  us  the  ways  of  the  Sen- 
ate— including  its  pitfalls  and  sometimes 
tortuous  path — and  displaying  infinite 
patience.  But  most  importantly  he  has 
shown  a  deep  commitment  to  legislation 
which  he  believes  will  serve  the  Nation 
well. 

The  bill  will  amend  the  current  juris- 
dictional provisions  for  U.S.  magistrates 
in  order  to  further  clarify  and  expand 
the  jurisdiction  of  U.S.  magistrates  and 
improve  access  to  the  Federal  courts  for 
the  less  advantaged.  The  bill  provides  for 
an  expansion  of  the  present  power  of 
magistrates  to  dispose  of  certain  minor 
criminal  cases  by  including  all  Federal 
misdemeanors  within  that  Jurisdiction 
and  an  expansion  in  civil  cases  where 
the  parties  to  the  litigation  consent  to  the 
exercise  of  such  power  by  the  magistrate. 

In  1968.  the  90th  Congress  enacted  the 
Federal  Magistrates  Act  and  created  a 
system  of  full-time  and  part-time  judi- 
cial oflBcers  who  would  perform  various 
judicial  duties  under  the  supervision  of 
the  district  courts  In  order  to  assist  the 
judges  of  these  courts  in  handling  an 
ever-increasing  caseload.  At  that  time 
there  were  340  authorized  district  judge- 
ships with  a  caseload  of  70.961  civil  cases 
and  32.207  criminal  cases — a  total  case- 
load of  303  cases  per  judgeship.  Today, 
the  caseload  is  431  cases  per  judgeship. 
Even  with  the  approval  of  S.  11  which 
would  authorize  an  additional  113  dis- 
trict judgeships,  the  caseload  for  fiscal 
1976  would  have  been  336.  still  above 


the  1967  level.  It  Is  clear  there  is  a  grow- 
ing need  for  the  assistance  of  magistrates 
in  the  disposition  of  the  caseload  of  the 
district  court  judge. 

In  enacting  the  Federal  Magistrates 
Act  of  1968.  the  Congress  clearly  Intended 
that  the  magistrate  should  be  a  Judicial 
officer  whose  purpose  was  to  assist  the 
district  judge  to  the  end  that  the  judge 
could  have  more  time  to  preside  at  the 
trial  of  cases.  As  indicated  by  the  In- 
creasing caseload  there  is  clearly  a  need 
to  clarify  and  broaden  the  role  of  magis- 
trates In  assisting  district  judges  in  the 
disposition  of  cases  which  would  ordi- 
narily be  tried  by  the  district  judge.  This 
Is  the  purpose  of  the  Magistrates  Act  of 
1977. 

In  the  civil  area,  the  bill  recognizes 
the  growing  Interest  in  the  use  of  magis- 
trates as  the  exigencies  of  the  Speedy 
Trial  Act  increase  the  demands  on  the 
Federal  court  and  force  many  civil  cases 
out  of  court  where  all  procedural  safe- 
guards are  lost.  The  bill  would  allow  in- 
creased use  of  magistrates  to  Improve 
access  to  Justice.  The  bill  permits  magis- 
trates to  try  any  civil  case  upon  the  con- 
sent of  the  parties,  and  further  explicitly 
authorizes  them  to  finally  decide  such 
cases.  The  bill  makes  clear  that  volun- 
tary consent  of  the  parties  is  required. 
Under  the  bill,  the  appeal,  if  necessary, 
can  be  obtained  in  one  of  two  ways.  An 
appeal  as  of  right  would  lie  from  a  final 
judgment  oi  a  magistrate  to  a  Judge  of 
the  district  court  in  the  same  manner  an 
appeal  Is  now  taken  from  the  district 
to  the  circuit  court.  Further  review  by 
the  court  of  appeals  would  be  discretion- 
ary. The  bill  also  provides  an  alternative 
method  for  taking  appeals,  where  the 
parties  consent  to  the  alternative  pro- 
cedure ai  the  time  the  reference  Is  made. 
In  such  cases,  the  magistrate  Is  empow- 
ered to  direct  the  entry  of  final  Judg- 
ment of  the  district  court,  and  the  par- 
ties may  prosecute  an  appeal  of  right  to 
the  court  of  appeals  directly. 

In  the  criminal  area,  U.S.  magistrates 
are  currently  empowered  to  try  persons 
accused  of  minor  offenses  for  which  the 
maximum  penalty  that  may  be  imposed 
does  not  exceed  imprisonment  for  a  term 
of  1  year  or  a  fine  of  $1,000,  or  both,  with 
limited  exceptions,  if  the  defendant  con- 
sents to  trial  before  a  magistrate  rather 
than  before  a  district  Judge,  and  If  the 
defendant  also  waives  whatever  right  to 
trial  by  jury  he  may  have.  The  bill  would 
expand  this  trial  jurisdiction  to  include 
any  misdemeanor  prosecuted  in  the  Fed- 
eral district  court.  A  misdemeanor  Is  any 
offense  for  which  the  maximum  term  of 
imprisonment  that  may  be  imposed  does 
not  exceed  1  year,  regardless  of  the 
amount  of  a  fine  that  may  be  imposed. 
The  bill  would  also  eliminate  the  present 
requirement  that  the  magistrate  not  try 
any  petty  offense — an  offense  for  which 
the  term  of  Imprisonment  may  not  ex- 
ceed 6  months  and  for  which  the  msuci- 
mum  fine  may  not  exceed  $500  upon  con- 
viction— unless  the  defendant  consents 
to  such  trial  in  writing.  The  bill  would 
also  allow  for  the  first  time:  First,  that 
trials  of  misdemeanors  above  the  petty 
offense  level  could  be  by  jury  before  the 
magistrate,  and  second,  that  the  Gov- 
ernment would  be  permitted  to  petition 


the  district  court  to  remove  a  particular 
misdemeanor  above  the  petty  offense 
level  from  the  magistrate  for  good  cause 
shown.  Including  novelty,  complexity, 
and  importance.  In  approving  the  bill, 
the  committee  has  restricted  the  conduct 
of  civil  trials  by  consent  to  those  mag- 
istrates who  serve  as  full-time  magis- 
trates or  in  combination  positions  on  a 
full-time  basis. 

It  Is  left  to  the  judicial  conference  to 
exercise  Its  responsibility  to  restrict 
either  the  Jurisdiction  or  the  private 
practice  of  part-time  magistrates  to  in- 
sure that  the  appearance  of  Impropriety, 
as  well  as  the  potential  for  actual  con- 
flict of  Interest,  is  avoided,  while  the 
further  development  of  full-time  posi- 
tions Is  being  accomplished. 

In  order  to  reflect  the  greater  respon- 
sibility generated  by  the  Increased  power 
and  jurisdiction  of  the  U.S.  magistrates, 
changes  have  been  made  In  the  selection 
and  appointment  process.  Currently,  the 
district  courts  are  accorded  unfettered 
discretion  to  select  magistrates  once  the 
position  is  created  by  the  judicial  confer- 
ence. The  vesting  of  the  appointment 
power  in  those  with  both  the  most  famili- 
arity with  the  qualifications  of  potential 
applicants  and  the  greatest  self-interest 
in  securing  competent  Individuals  to 
serve  as  magistrates  has  generally  re- 
sulted in  the  selection  of  well-qualifled 
individuals.  The  committee  believes,  as  I 
have  maintained,  that  the  determination 
on  the  selection  tmd  appointment  of 
magistrates  should  continue  to  be  made 
by  the  district  Judges.  To  be  sure  to  the 
greatest  extent  possible  that  each  and 
every  individual  appointed  as  magistrate 
will  be  fully  competent  and  qualified  to 
perform  the  full  range  of  the  duties  of 
the  office,  the  bill  requires  the  judicial 
conference  to  promulgate  standards  for 
the  qualifications  of  magistrates,  as  well 
as  procedures  for  their  selection,  no  later 
than  April  30,  1978.  Upon  the  promulga- 
tion of  such  standards  and  procedures, 
the  district  courts  are  required  to  comply 
v/ith  the  conference  policies  in  making 
all  appointments  to  magistrate  positions. 
There  are  two  basic  minimum  provisions 
which  are  Included  in  the  bill : 

(1)  all  magistrates  must  have  been  ud- 
mltted  to  the  practice  of  law  for  a  period  of 
flvo  years,  and 

(2)  each  Individual  appointed  by  a  district 
court  to  serve  as  a  full-time  magistrate  must 
also  be  certified  by  the  Judicial  council  of  the 
circuit  as  qu&llfled  to  perform  the  duties  of 
the  offlce. 

These  will  encourage  the  judicial  con- 
ference to  promulgate  standards  and 
procedures  that  both  assure  that  magis- 
trates have  an  adequate  legal  seasoning 
before  assuming  office  and  also  provide 
for  a  suitable  role  for  groups  outside  the 
district  courts  in  assisting  the  district 
courts  In  their  selection  of  magistrates. 

The  enactment  of  this  bill  will  not  in- 
volve any  direct  additional  cost  to  the 
Government  Initially.  If  the  legislation  Is 
as  successful  in  Its  implementation  as  we 
would  like  there  will  be  an  Increasing 
amount  of  work  for  the  magistrates 
which  might  at  some  later  time  necessi- 
tate the  need  through  the  appropriation 
process  to  authorize  additional  support 
personnel  such  as  court  reporters  and 
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clerk-crters  for  the  addltlcxial  full-time 
magistrates  which  might  be  created.  It 
should  be  noted  that  these  appropria- 
tions will  be  indicators  of  a  successful 
program  which  is  meeting  the  goals  we 
have  designed  it  for. 

I  urge  my  colleagues  to  support  the 
passage  of  this  legislation  and  in  doing 
so  would  like  to  express  my  appreciation 
for  the  support  of  the  distinguished  ma- 
jority leader,  Mr.  Robert  C.  Byrd,  and 
the  efforts  of  the  distinguished  ranking 
member  of  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery,  Mr. 
Wallop.  His  presence  and  participation 
In  the  hearings  was  Invaluable  as  we  re- 
ceived testlmwiy  aaid  questioned  wit- 
nesses regarding  each  and  every  aspect  of 
this  legislation.  His  input  and  suggestions 
were  most  helpful  as  we  finalized  each 
section  of  the  legislation  which  was  ap- 
proved by  the  Committee  on  the  Judi- 
ciary and  which  we  present  to  you  for 
passage  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  such  time  as  may  be  re- 
quired. 

Mr.  President,  I  support  the  pending 
bill,  S.  1613,  to  enlarge  and  amend  the 
trial  jurisdiction  of  U.S.  magistrates  In 
misdemeanor  cases  and  to  Improve  ac- 
cess to  the  Federal  courts.  This  measure 
is  a  much-needed  response  to  the  ever- 
increasing  caseload  of  our  Federal  courts, 
and  I  commend  the  distinguished  Sen- 
ator from  Arizona  for  getting  this  bill 
through  the  Judiciary  Committee  and  be- 
fore the  Senate  In  such  prompt  fashion. 
The  new  Senator  from  Arizona  (Mr.  De- 
CoNctNi)  has  proved  to  be  an  able  man 
and  a  very  dedicated  Senator. 

Mr.  President,  In  1968,  when  Congress 
enacted  the  Federal  Magistrates  Act,  It 
was  Intended  that  the  Federal  magistrate 
be  a  judicial  oflHcer  whose  purpose  would 
be  to  assist  the  district  judge  in  many 
of  his  duties  thereby  giving  the  judge 
more  time  to  preside  at  the  trial  of  cases. 
The  record  of  the  magistrates  and  their 
activity  since  1968  clearly  Indicates  that 
their  assistance  to  judges  has  worked, 
and  worked  well.  Magistrates  have  ful- 
filled a  vital  function  in  our  Federal 
court  system,  but  because  of  the  increas- 
ing workload  of  our  Federal  courts,  there 
is  a  compelling  justification  to  now  ex- 
pand on  the  responsibilities  given  to 
magistrates  under  the  1968  act.  This  bill 
accompb'shes  just  that. 

Section  2  of  the  bill  establishes  juris- 
diction of  magistrates  to  finally  deter- 
mine civil  cases  upon  the  voluntary  con- 
sent of  the  parties.  There  have  been  no 
restrictions  placed  on  the  types  of  civil 
cases  to  be  heard  by  magistrates,  thus 
all  parties  in  the  district  courts  will  have 
equal  opportunity  to  take  advantage  of 
the  new  provisions  to  speed  up  litiga- 
tion. 

Mr.  President,  section  2  would  also 
authorize  a  magistrate  to  "conduct  any 
or  all  proceedings  in  any  jury  or  non- 
jury civil  matter."  The  magistrate  is 
empowered  to  determine  the  issues  of 
law  and  the  questions  of  fact  and  to 
direct  the  clerk  of  the  district  court  to 
enter  a  final  judgment  disposing  of  the 


litigation.  In  addition,  section  2(c)  (2) 
authorizes  an  aggrieved  party  to  appeal, 
of  right,  to  a  judge  of  the  district  court 
from  any  judgment  entered.  This  paral- 
lels the  right  of  appeal  process  now 
provided  where  a  party  appeals  a  deter- 
mination by  a  district  judge  to  a  circuit 
court  of  appeals. 

Another  appeal  avenue  is  provided  for 
In  this  section  which  would  allow  for 
review  of  the  district  court's  ruling  on 
the  initial  appeal,  upon  petition  for  leave 
to  appeal  to  the  circuit  court.  Tills  and 
other  flexibility  features  of  the  bUl  will 
guarantee  litigants  a  full  and  fair  appeal 
process  from  any  determination  by  a 
magistrate. 

Mr.  President,  other  sections  of  the 
bill  provide  for  the  appointment  of 
magistrates  in  the  discretion  of  the  dis- 
trict courts.  These  appointees  would 
be  selected  in  accordance  with  standards 
and  procedures  prescribed  by  the  judi- 
cial conference  of  the  United  States.  The 
outside  activities  of  both  full-time  and 
part-time  magistrates  would  be  subject 
to  the  prohibitions  set  by  the  judicial 
conference.  All  pending  appointments  to 
magistrates  would  be  publicly  an- 
nounced and  all  nominees  will  undergo 
a  basic  Federal  Bureau  of  Investigation 
background  check  and  field  investiga- 
tion. These  would  be  persons  of  stature, 
of  legal  competence,  and  recognized 
members  of  the  legal  profession  within 
each  judicial  district.  I  am  confident  that 
the  procedures  under  the  bill  will  guar- 
antee good,  professional  judicial  offi- 
cers In  the  magistrate  system. 

Mr.  President,  section  7  of  the  bill 
would  expand  the  existing  jurisdiction 
of  magistrates  to  try  minor  offenses  to 
include  all  misdemeanors.  It  would  also 
allow,  for  the  first  time,  magistrates  to 
conduct  jury  trials  where  the  court  has 
specifically  designated  the  magistrate  to 
proceed  in  that  manner.  It  would  elimi- 
nate the  need  for  a  defendant  in  a  petty 
offense  case  to  affirmatively  consent  to 
the  magistrate's  conducting  the  trial.  It 
would  not  prevent,  and  I  offered  an 
amendment  in  committee  to  so  provide, 
a  defendant  from  receiving  a  jury  trial 
for  a  petty  offense  where  guaranteed  by 
article  VI  of  the  U.S.  Constitution. 

This  is  a  good  bill  which  is  urgently 
needed  to  keep  pace  with  the  growing 
workload  of  our  Federal  courts.  The  bill 
provides  for  an  expansion  of  the  duties 
and  responsibilities  of  the  magistrates  in 
our  Federal  judicial  system.  This  action 
is  based  on  a  sound  record  of  magistrate 
activity  since  1968  and  in  face  of  the 
increasing  number  of  Federal  laws  that 
allow  access  to  our  courts. 

Mr.  President,  I  strongly  support  this 
bill  and  urge  my  colleagues  to  approve 

lb* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  from  Ari- 
zona yield  me  time  on  the  bill? 

Mr.  DeCONCINI.  I  yield  to  the  distin- 
guished Senator  from  West  Virginia  such 
time  as  he  requires. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
S.  1613,  the  Magistrate  Act  of  1977— now 
before  the  Senate — represents  a  signifi- 
cant step  in  the  effort  to  further  improve 
the  quality  of  our  Federal  judicial  sys- 


tem and  to  Insure  that  our  Federal  courts 
dispense  justice  swiftly  to  all  who  come 
before  them.  It  takes  this  step  by  build- 
ing upon  a  concept  first  recognized  by 
the  Congress  in  1968  with  the  enactment 
of  the  Federal  Magistrates  Act.  With 
that  act,  the  Congress  created  a  system 
of  full-time  and  part-time  judicial  offi- 
cers who  were  to  assist  the  judges  of  our 
Federal  district  courts  in  handling  their 
ever-increasing  caseloads. 

The  wisdom  of  the  Congress  In  adopt- 
ing this  concept  has  since  been  {miply 
demonstrated;  for  with  the  institution  of 
the  magistrate  system,  our  district  courts 
have  been  able  to  substantially  increase 
the  rate  at  which  they  dispose  of  cases — 
from  315  per  judge  in  1971  to  386  per 
judge  today.  "This  increase  evidences  a 
sincere  attempt  to  Insure  that  justice  is 
not  denied  any  citizen  by  being  unduly 
delayed. 

S.  1613,  which  I  am  pleased  to  co- 
sponsor  with  the  very  distinguished  Sen- 
ator from  Arizona  (Mr.  DeConcini), 
broadens  the  magistrate  concept  and 
renders  it  even  more  effective  by  expand- 
ing the  authority  of  Federal  magistrates 
in  both  criminal  and  civil  cases. 

In  the  criminal  area,  the  bill  expands 
the  magistrates'  trial  jurisdiction  from 
the  more  limited  jurisdiction  they  now 
possess  to  include  any  misdemeanor 
prosecutable  in  a  Federal  district  court. 

In  the  civil  area,  it  would  permit  mag- 
istrates, where  specially  designated  by 
their  district  courts,  to  try  to  final  deter- 
mination any  civil  case — regardless  of 
complexity  or  the  amount  involved — 
upon  the  consent  of  the  parties;  and  It 
is  this  latter  aspect  of  the  bill  that  best 
exemplifies  the  benefit  to  be  derived 
from  it. 

I  know  that  everyone  in  the  Senate  is 
well  aware  of  the  vast  backlog  of  civil 
cases  crowding  the  dockets  of  the  dis- 
trict courts  throughout  the  coimtry.  Be- 
cause these  cases  are  deemed  to  be  of  a 
lesser  priority  than  criminal  cases,  it  is 
often  months — and  sometimes  years — 
before  they  are  finally  resolved  and  the 
parties  are  able  to  obtain  a  judgment. 
Unfortunately,  it  is  all  too  often  those 
who  can  least  afford  to  wait  for  a  deci- 
sion in  a  civil  case  who  must  do  so. 

This  District  Court  for  the  Southern 
District  of  West  Virginia  provides  a 
dramatic  example  of  what  I  am  refer- 
ring to.  That  court  has  a  pending  case- 
load of  3,134  cases.  Of  these  cases,  1,723 
are  either  "black  lung"  or  social  secu- 
rity cases — cases  where  the  plaintiffs  are 
in  great  need  of  whatever  benefits  they 
will  be  entitled  to  if  they  prevail.  Under 
this  legislation,  with  the  consent  of  both 
parties,  these  cases  will  be  able  to  be 
decided  by  a  magistrate  rather  than  re- 
quire trial  in  the  district  court.  If  either 
party  wishes  to  await  such  a  trial,  how- 
ever, he  may  do  so.  In  short,  no  one  will 
be  deprived  of  access  to  the  district  court 
if  he  wishes  it. 

For  these  citizens  who  have  given  their 
labor  and  their  health  to  provide  for 
the  Nation's  energy  needs,  justice  in  the 
past  has  not  been  swift  enough.  This  bill 
will  expedite  the  relief  due  not  only  to 
them  but  to  all  citizens  who  elect  to  ex- 
ercise the  option  it  provides. 
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Mr.  President,  at  this  point  I  should 
like  to  take  particular  note  of  the  ac- 
complishments of  the  distinguished 
young  Senator  from  Arizona  (Mr.  De- 
CONCiNi)  in  bringing  this  bill  to  the  floor 
for  consideration  by  the  Senate.  Al- 
though he  introduced  this  bill  only  on 
May  26,  and  very  kindly  asked  me  to 
cosponsor  it  with  him,  and  although  he 
has  been  chairman  of  the  Subcommittee 
on  Improvements  in  Judicial  Machinery 
for  only  a  short  time,  he  has  been  able 
to  hold  hearings  on  the  measure,  have  a 
thorough  report  drafted,  and  is  now  pre- 
pared and  already  has  presented  the 
measure  to  the  Senate.  He  has  made  a 
fine  statement.  I  think  that  this  example 
of  leadership  by  a  new  Senator,  not  only 
in  his  first  term  but  also  in  his  first  ses- 
sion in  the  Senate,  is  an  admirable  ac- 
complishment. 

I  should  note  that  I  am  not  surprised 
by  It,  because  the  Senator  already  has 
compiled  an  outstanding  record  as  chair- 
man of  his  subcommittee.  When  S.  11, 
the  omnibus  district  Judgeship  bill,  was 
before  us,  he  acted  as  floor  manager  for 
that  part  of  the  bill  dealing  with  the  dis- 
trict courts.  He  has  also  held  hearings  on 
S.  1819,  the  Federal  Criminal  Diversion 
Act  of  1977.  The  subcommittee  is  also 
looking  into  the  controversial  issues  of 
judicial  tenure  and  the  need  for  a  na- 
tional court  of  appeals.  Here  is  a  Sen- 
ator who  is  building  an  impressive  record, 
and  it  is  going  to  be  a  record  of  service 
and  usefulness  to  the  Nation.  I  congratu- 
late the  people  of  his  State  for  having 
elected  him  to  the  Senate. 

I  also  congratulate  the  distinguished 
ranking  Republican  member,  the  Senator 
from  South  Carolina  (Mr.  Thurmond K 
He  has  amply  demonstrated  his  courage, 
his  ability,  and  his  interest  in  the  con- 
tinuing improvement  of  the  judicial  sys- 
tem. By  his  support  of  this  measure  and 
his  active  efforts  in  assisting  in  the  man- 
agement of  it,  he  is  once  agam  demon- 
strating that  interest  in  the  improvement 
of  the  judicial  system. 

Certainly,  we  have  a  long  way  to  go; 
but  with  men  like  these,  I  have  very 
good  reason  to  place  my  confidence  In 
the  continuing  future  Improvement  of 
our  Judicial  system,  so  that  the  people 
of  this  country  will  be  better  served  by 
It. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  thank  the  able  majority  leader 
for  the  kind  words  he  has  had  to  say  In 
reference  to  me. 

Mr.  DeCONCINI.  Mr.  President,  I 
would  also  like  to  thank  the  majority 
leader  for  his  kind  words,  and  also  for 
his  assistance  to  me  in  venturing  through 
the  halls  of  this  body.  Senator  Thur- 
mond, I  thank  you  sincerely  for  your 
kind  remarks  and  for  your  assistance. 

Senator  Thurmond  has  demonstrated 
great  ability  to  assist  In  the  Judiciary 
Committee  through  continuous  positive 
questioning,  in  determining  what  Is 
needed  with  respect  to  judicial  action. 
He  has  labored  diligently  for  our  courts 
In  this  body  where  he  has  served  so  long 
to  help  bring  forth  the  best  legislation 
that  can  be  put  together,  and  I  thank 
him  sincerely. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  thank  the  able  and  distinguished 


Senator  from  Arizona  for  his  kind  re- 
marks. 

Mr.  WALLOP.  Mr.  President,  I  am 
pleased  as  ranking  minority  member  on 
the  Subcommittee  on  Improvements  in 
Judicial  Machinery  to  lend  my  full  sup- 
port to  the  magistrates  bill  of  1977  which 
is  designed  to  improve  access  to  our 
Federal  district  courts.  First,  I  must  com- 
mend my  distinguished  colleague.  Sen- 
ator DeConcini  who  has  done  an  excel- 
lent Job  as  chairperson  of  the  subrom- 
mittee.  TTie  subcommittee  conducted 
thorough  and  enlightening  hearings 
which  have  served  as  the  foundation  for 
this  carefully  drafted  bill. 

The  magistrates  bill  of  1977  is  an  ex- 
pansion upon  the  1976  jurisdictional 
amendments  to  the  Federal  Magistrates 
Act.  Under  existing  law,  magistrates 
assist  district  court  judges  in  the  dis- 
position of  cases  which  would  otherwise 
be  tried  by  a  district  court  judge.  This 
bill  will  broaden  the  scope  of  the  magis- 
trate's role  in  our  district  courts.  Magis- 
trates will  be  able  to  conduct  trials  and 
enter  final  judgments  in  both  civil  and 
criminal  cases.  The  effect  will  be  a  more 
efficient  Federal  district  court  system 
capable  of  processing  a  greater  number 
of  cases  while  preserving  and  protecting 
the  rights  of  both  civil  litigants  and  crim- 
inal defendants. 

S.  1613  separately  treats  civil  and 
criminal  cases.  In  civil  cases,  magistrates 
will  have  jurisdiction  to  try  any  civil 
suit,  regardless  of  the  complexity  or 
amount  sought  in  recovery  upon  the  vol- 
untary consent  of  the  parties,  and  to 
enter  final  judgment.  Magistrates  will 
also  be  empowered  to  conduct  jury  trials 
where  all  parties  consent.  Civil  litigants 
are  provided  a  choice  between  two  alter- 
native methods  of  appeal.  In  both  cases, 
litigants  are  guaranteed  at  least  one  full 
appeal. 

To  avoid  appearances  of  impropriety 
or  instances  of  conflict  of  Interest,  S. 
1613  provides  that  civil  trials  may  be 
heard  only  by  full-time  magistrates  or 
those  individuals  who  serve  in  combina- 
tion positions  on  a  full-time  basis. 

As  S.  1613  expands  the  jurisdiction  of 
magistrates  in  criminal  cases,  it  pre- 
serves all  the  rights  of  criminal  defend- 
ants as  guaranteed  by  the  U.S.  Con- 
stitution. The  trial  jurisdiction  of  the 
magistrate  is  expanded  to  include  any 
misdemeanor  prosecuted  in  the  Federal 
district  court.  Magistrates  will  be  em- 
powered to  try  petty  offenses.  Misde- 
meanors above  the  petty  level  may,  with 
the  consent  of  the  defendant,  be  by  a  jury 
before  a  magistrate  or  tried  by  the  mag- 
istrate. S.  1613  will  aid  our  district  courts 
in  complying  with  the  Speedy  Trial  Act. 
Criminal  defendants  will  now  have  an 
alternative  available  in  misdemeanor 
cases  above  the  petty  level  which  should 
reduce  delay  in  the  disposition  of  their 
cases. 

In  order  to  Insure  that  only  competent 
and  qualified  individuals  are  selected  to 
serve  as  magistrates,  S.  1613  provides  for 
a  rational  system  for  the  selection  of 
magistrates.  The  Judicial  Conference  of 
the  United  States  will  promulgate  stand- 
ards for  the  qualification  of  magistrates 
as  well  as  procedures  for  their  selection. 
The  district  courts  are  then  required  to 


comply  with  the  Conference  standards 
In  making  all  appointments  to  magis- 
trate positions.  Two  basic  minimum  pro- 
visions are  set  forth  in  the  bill.  Magis- 
trates must  have  been  admitted  to  the 
practice  of  law  for  at  least  5  years  and 
each  full-time  magistrate  appointee 
must  be  certified  as  qualified  by  the  Judi- 
cial council  of  the  circuit. 

S.  1613  vests  the  appointment  power 
in  the  Judiciary  because  it  Is  clear  that 
district  court  judges  are  in  the  best  posi- 
tion to  assess  the  needs  of  their  partic- 
ular courts  (Old  to  select  the  most  quali- 
fied individuals  for  the  positions. 

The  magistrate  bill  in  all  of  its  partic- 
ulars will  promote  the  efScient  adminis- 
tration of  justice  in  our  district  courtA. 
I  endorse  S.  1613  and  urge  that  the  Sen- 
ate pass  this  measure. 

Mr.  President,  I  would  again  like  to 
commend  the  subcommittee  chairman. 
Senator  DeConcini,  for  his  handling  of 
one  of  the  more  difficult  sections  of  the 
bill,  that  section  dealing  with  the  appel- 
late route  from  a  magistrate's  decision. 
In  short,  two  major  alternatives  present- 
ed themselves  as  a  result  of  testimony 
at  the  hearings.  The  Attorney  General 
pushed  for  appeals  to  go  to  the  district 
courts,  citing  the  faster  time  for  deter- 
mination of  appeals  and  the  lesser  cost 
to  litigants.  A  majority  of  the  witnesses, 
however,  made  a  strong  argmnent  that 
cases  would  not  be  filed  before  the  mag- 
istrate unless  there  was  a  right  of  ap- 
peals to  the  appropriate  circuit  court  of 
appeals.  The  compromise  agreed  tc  was 
to  include  both  routes  of  appeal,  the 
choice  of  which  would  be  left  to  the 
parties.  Under  both  methods  of  appeal 
the  litigants  will  have  a  right  to  one  full 
appeal  of  all  facets  of  their  case.  Should 
the  parties  choose  the  district  court  for 
their  first  appeal,  they  have  a  further 
right  to  appeal  to  the  circuit  court  on 
questions  of  law.  The  "question  of  law" 
language  lends  Itself  to  expansive  inter- 
pretation which  will  permit  the  court  of 
appeals  to  delve  into  any  subject  matter 
it  feels  deserves  attention. 

Mr.  DECONCINI.  I  would  like  to  thank 
my  distinguished  colleague  from  Wyo- 
ming and  agree  with  his  observation. 
Particularly  in  the  early  years  after  this 
legislation  becomes  effective,  I  would 
hope  the  courts  of  appeal  would  Inter- 
pet  this  language  broadly.  I  will  stress, 
however,  that  this  is  the  second  appeal  a 
party  could  have.  Before  an  appeal  taken 
by  this  route  reaches  the  courts  of  ap- 
peals, a  full  review,  similar  to  that  given 
a  district  court  decision  by  the  court  of 
appeals,  will  have  been  given  the  case  by 
the  district  court  where  the  magistrate 
sits. 

Mr.  WALLOP.  It  is  also  true  that  if 
the  parties  wished  to  go  directly  to  the 
court  of  appeals  they  have  that  option. 

Mr.  DECONCINI.  And  if  they  chose 
that  option  their  appeal  would  receive 
exactly  the  scope  and  breadth  of  an 
appeal  from  a  district  court  decision.  We 
are  not  trying  to  limit  appeals.  It  is  basic 
to  our  law  that  every  party  has  one  right 
to  a  full  appeal.  In  the  case  of  parties 
appealing  to  the  district  court  initially, 
we  arc  giving  them  an  even  further 
chance  at  appellate  review. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  further  amend- 
ment. 

Mr.  DeCONCINI.  Mr.  President,  I  yield 
back  the  remainder  of  our  time. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  further  amendment. 
the  question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordo-ed  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is.  Shall  the  bill  pass? 

The  bill  (S.  1613)  was  passed  as  fol- 
lows: 

8.  1613 

Be  it  enacted  by  the  Senate  and  Home 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Magistrate  Act  of  1977". 

Sec.  2.  Section  636  of  title  28,  United  States 
Code,  Is  amended — 

(a)  by  redesignating  subsections  (c) 
through  (e)  thereof  as  subsections  (d) 
through  (f ) ,  respectively; 

(b)  by  inserting  Immediately  after  sub- 
section (b)  thereof  the  following  new  sub- 
section : 

"(c)  Notwithstanding  any  provision  of  law 
to  the  contrary,  upon  the  consent  of  the  par- 
ties— 

"(1)  A  United  States  magistrate  may  con- 
duct any  or  all  proceedings  In  any  Jury  or 
nonjury  civil  matter  and  order  the  entry  of 
Judgment  In  the  case,  when  specially  des- 
ignated to  exercise  such  Jurisdiction  by  the 
court  or  courts  he  serves,  and  under  such 
conditions  as  may  be  Imposed  by  the  terms 
of  such  designation. 

"(2)  Upon  entry  of  the  Judgment  In  any 
case  referred  under  paragraph  (c)(1)  of  this 
section,  an  aggrieved  party  may  appeal  on 
the  record  to  a  Judge  of  the  district  court  In 
the  same  manner  as  on  an  appeal  from  a 
Judgment  of  a  district  court  to  a  court  of  ap- 
peals except  that  no  appendix  to  the  briefs 
shall  be  required  and  ell  briefs  may  be  type- 
written with  copies  to  be  filed  and  served  In 
such  number  as  shall  be  specified  by  local 
rule  of  the  district  court.  The  appropriate 
United  States  court  of  appeals  may  review 
any  final  Judgment  of  the  district  court  en- 
tered pursuant  to  this  paragraph,  upon  peti- 
tion for  leave  to  appeal  by  a  party  stating 
specific  objections  to  the  Judgment.  Such 
review  shall  be  limited  to  questions  of  law: 
Provided,  however,  That  nothing  In  this  para- 
graph shall  be  construed  to  be  a  limitation 
on  any  party's  right  to  seek  review  by  the 
Suoreme  Court  of  the  United  States. 

"(3)  Notwithstanding  the  provisions  of 
paragraph  (2)  of  this  subsection,  upon  the 
further  consent  of  the  i>artles  at  the  time  of 
the  reference  under  paragraph  (1)  of  this 
subsection,  a  United  States  magistrate  may 
be  empowered  to  direct  the  entry  of  a  final 
Judgment  of  the  district  court  In  accordance 
with  rule  58  of  the  Federal  Rules  of  Civil 
Procedure  for  the  United  States  district 
courts,  wnen  speclallv  designated  to  exercise 
such  authority  by  the  court  or  courts  he 
serves,  and  under  such  conditions  as  mav  be 
Imposed  by  the  terms  of  such  special  dlslgna- 
tlon.  An  aopeal  from  anv  such  final  Judg- 
ment of  the  district  oourt  may  be  taken  to 
the  appropriate  United  States  court  of  ap- 
peals In  the  same  manner  as  an  anneal  from 
any  other  final  Judgment  of  a  district  court. 

"(4)  The  district  court  shall  Inform  the 
parties  of  the  provisions  of  this  subsection: 
Provided,  however  That  the  court  shall  not 
attempt  to  persuade  or  Induce  any  party  to 
consent  to  reference  of  any  civil  matter  to  a 
magistrate.". 

8k.  3.  (a)   Subsection  631  (a)   of  title  28, 


United  States  Code,  Is  amended  by  deleting 
the  first  sentence  and  inserting  In  lieu 
thereof  the  following:  "Pursuant  to  stand- 
ards and  procedures  promulgated  by  the 
Judicial  Conference  of  the  United  States  and 
upon  certification  by  the  Judicial  council  of 
the  circuit  that  the  appointee  is  competent 
to  perform  the  duties  of  the  office  In  the  case 
of  a  full-time  magistrate,  the  Judges  of  each 
United  States  district  court  and  the  district 
court  of  the  Virgin  Islands  shall  appoint 
United  States  magistrates  In  such  numbers 
and  to  serve  at  such  locations  as  the  con- 
ference may  determine  under  this  chapter.". 

(b)  Subsection  631(b)  of  title  28,  United 
States  Code,  Is  amended  by  deleting  In  the 
first  sentence  the  colon  after  "unless"  and 
Inserting  In  lieu  thereof:  "he  has  been  a 
member  of  a  bar  of  the  highest  court  of  a 
State,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  the  Virgin 
Islands  of  the  United  States  for  at  least  five 
years:  Provided  also : ". 

(c)  Paragraph  (1)  of  subsection  631(b)  of 
title  28,  United  States  Code,  Is  amended 
by  striking  after  the  word  "requirements" 
the  words  "of  the  first  sentence  of  this  para- 
graph" and  Inserting  In  lieu  thereof  the 
words  "of  this  subsection". 

(d)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  April  30,  1978. 

Sec  4.  Section  632  of  title  28,  United 
States  Code,  is  amended  by  Inserting  at  the 
end  of  subsection  (a)  the  following:  "All 
United  States  magistrates  who  exercise  Juris- 
diction under  subsection  636(c)  of  this  title 
shall  be  considered  full-time  magistrates 
for  purposes  of  this  section.". 

Sec.  S.  Subsection  633(c)  of  title  28.  United 
States  Code.  Is  amended  by  striking  the  final 
sentence. 

Sec.  6.  Subsection  1915(b)  of  title  28. 
United  States  Code,  Is  amended  to  read  as 
follows : 

"(b)  Upon  the  filing  of  an  affidavit  In 
accordance  with  subsection  (a)  of  this  sec- 
tion, the  court  may  direct  payment  by  the 
United  States  of  the  expenses  of  (1)  printing 
the  record  on  appeal  In  any  civil  or  criminal 
case,  if  such  printing  is  required  by  the 
appellate  court;  (2)  preparing  a  transcript 
of  proceedings  before  a  United  States  magis- 
trate in  any  civil  or  criminal  case,  if  such 
transcript  is  required  by  the  district  court. 
In  the  case  of  proceedings  conducted  under 
subsection  636(b)  of  this  title  or  under  sub- 
section 3401(b)  of  title  18,  United  States 
Code;  and  (3)  printing  the  record  on  appeal 
If  such  printing  Is  required  by  the  appellate 
court.  In  the  case  of  proceedings  conducted 
pursuant  to  subsection  636(c)  of  this  title. 
Such  expenses  shall  be  paid  when  authorized 
by  the  Director  of  the  Administrative  Office 
of  the  United  States  Courts.". 

Sec.  7.  Section  3401  of  title  18,  United 
States  Code,  Is  amended — 

(a)  by  deleting  the  words  "Inmor  offenses" 
In  subsection  (ft)  and  Inserting  in  lieu  there- 
of the  word  "misdemeanors"; 

(b)  by  amending  subsection  (b)  to  read 
as  follows : 

"(b)  If  the  offense  charged  is  a  misde- 
meanor other  than  a  petty  offense  as  defined 
In  subsection  1(3)  of  this  title,  however,  the 
person  charged  may  elect  to  have  the  case 
tried  before  a  Judge  of  the  district  court  for 
the  district  in  which  the  offense  is  prose- 
cuted. Unless  the  offense  charged  is  a  petty 
offense,  the  magistrate  shall  carefully  ex- 
plain to  the  defendant  that  he  has  a  right  to 
trial  before  a  Judge  of  the  district  court  and 
that  he  has  a  right  to  trial  by  Jury  before 
a  magistrate  or  a  district  judge.  Petty  offense 
cases  shall  not  be  tried  before  a  lury  except 
as  guaranteed  by  the  United  States  Con- 
stitution. The  magistrate  shall  not  proceed 
to  try  the  ca.«e  unless  the  defendant,  after 
such  explanation,  signs  a  written  consent  to 
be  tried  before  the  magistrate  that  specifi- 
cally waives  a  trial  before  a  Judge  of  the  dis- 


trict court.  The  case  shall  be  tried  with  a 
Jury,  unless  the  defendant  waives  a  Jury  trial 
In  writing  with  the  approval  of  the  magis- 
trate and  the  consent  of  the  Government."; 

(c)  by  adding  at  the  beginning  of  subsec- 
tion (d)  the  following:  "A  magistrate  may 
Impose  sentence  pursuant  to  chapter  402  of 
this  title:  Provided,  however.  That  no  such 
sentence  shall  Include  a  commitment  for  a 
period  in  excess  of  the  maximum  term  which 
could  have  been  Imposed  on  an  adult  con- 
victed of  the  same  offense.";  and 

(d)  by  amending  subsection  (f )  to  read  as 
follows : 

"(f)  The  district  court  may  remove  a  non- 
petty  misdemeanor  prosecution  from  a 
United  States  magistrate  for  trial  before  a 
district  judge  for  good  cause  shown,  upon 
petition  by  the  attorney  for  the  Government, 
noting  the  novelty,  importance,  or  complex- 
ity of  the  case  or  other  pertinent  factors,  and 
filed  in  accordance  with  regulations  promul- 
gated by  the  Attorney  General.". 

Sec  8.  (a)  The  heading  for  section  3401  of 
title  18.  United  States  Code,  is  amended  by 
striking  the  words  "Minor  offenses"  and  In- 
serting in  lieu  thereof  "Misdemeanors". 

(b)  The  item  relating  to  section  3401  In 
the  table  of  sections  of  chapter  219  of  title 
18,  United  States  Code,  Is  amended  by  strik- 
ing the  words  "Minor  offenses"  and  inserting 
in  lieu  thereof  "Misdemeanors". 

Sec.  9.  Section  5031  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof:  "This  chapter  shall  not  apply  to 
the  prosecution  or  adjudication  of  a  Juvenile 
accused  of  the  commission  of  a  petty  offense 
unless  the  Government  files  with  the  court  a 
statement  that  the  case  Is  of  such  a  nature 
that  the  Imposition  of  a  term  of  commitment 
or  imprisonment  might  appropriately  be 
considered.  Any  term  of  commitment  or 
imprisonment  Imposed  upon  a  JuvenUe  shall 
be  Imposed  In  accordance  with  the  following 
sections  of  this  chapter.". 

Sec.  10.  No  additional  funds  are  authorized 
to  be  appropriated  to  Implement  the  provi- 
sions of  this  Act  for  expendltiire  prior  to 
October  1,  1978. 

Sec  11.  No  magistrate  shall  exercise  Juris- 
diction under  section  2  of  this  Act  unless — 

(1)  he  is  certified  to  be  competent  to  exer- 
cise such  Jurisdiction  by  the  district  court 
In  the  order  of  reference,  In  the  case  of  any 
reference  made  prior  to  the  promulgation  of 
standards  and  procedures  by  the  Judicial 
Conference  in  accordance  with  section  3  of 
this  Act; 

(2)  he  has  been  certified  by  the  district 
court  component  In  light  of  the  standards 
promulgated  by  the  Judicial  Conference  In  a 
statement  filed  with  the  judicial  council  of 
the  circuit  and  accepted  by  the  council.  In 
the  case  of  referenes  made  after  the  promul- 
gation of  the  standards  and  procedures  re- 
oulred  In  section  3  of  this  Act  to  a  magis- 
trate who  Is  serving  under  an  appointment 
made  prior  to  the  promulgation  of  such 
standards  and  procedures;  or 

(3)  he  is  serving  a  term  to  which  he  was 
appointed  in  accordance  with  the  standards 
and  procedures  promulgated  by  the  Judicial 
Conference  pursuant  to  section  3  of  this  Act. 

Sec  12.  Such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act  are  hereby 
authorized  to  be  appropriated  for  expendi- 
ture on  or  after  October  1, 1978. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table.  The  motion  to  lay 
on  the  table  was  agreed  to. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask   unanimous   consent   that  there 
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again  be  a  period  for  the  transaction  of 
routine  morning  buslneae,  with  state- 
ments therein  limited  to  5  minutes  each. 
the  period  not  to  extend  beyond  30 
minutes. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 

Ut.  ROBERT  C.  BTRD.  Mr.  President. 
X  tuggeet  the  abeence  of  a  quorum. 

The  ACTINO  VKESCCfEtrr  jvo  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  i>ro- 
ceeded  to  call  the  roll. 

Vte.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESmiNO  OFFICER.  Without 
objection,  It  Is  so  ordered. 


PRIVILEOE    OF    THE    PliOOR— H.R. 
T7ft4 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  at  such  time  as 
the  HUD  aivroprlatlons  bill  is  called  up 
Wendy  Orleder,  of  my  staff,  be  given  the 
privilege  of  the  floor  during  considera- 
tion and  voting  on  that  measure. 

The  PRE8IDINO  OFFICER.  Without 
objection,  it  Is  ordered. 

Mr.  ABOUREZK.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDmo  OFFICER.  The  clerk 
win  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

B«r.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr 
MoROAH).  Without  objecUon.  it  is  so 
ordered. 


CONCLUSION  OF  MORNINO 
BUSINESS 

The  PRESIDINO  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  Is  closed. 


HOU8INO  AND  URBAN  DEVELOP- 
MENT APPROPRIATIONS.  197*— 
CONFERENCE  REPORT 

Mr.  PROXMIRE.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  7554  and  ask  for  Its  Im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dU- 
•greelng  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HH. 
7554)  making  appropriation*  for  the  IDepart- 
ment  of  Houalng  and  Urhan  Development, 
and  for  sundry  Independent  executive  agen- 
clee,  boards,  bureaus,  commissions,  corpora- 
tions, and  offices  for  the  Hscal  year  ending 
September  30.  1978.  and  for  other  purposes 
having  met.  after  full  and  free  conference! 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Record  of 
July  12,  1977.) 


Mr.  PROXMIRE.  The  report  we  have 
before  us  at  this  time  sets  forth  the  de- 
cisions of  House  and  Senate  conferees  on 
fiscal  year  1978  fimdlng  for  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, the  Veterans'  Administration,  the 
National  Aeronautics  and  Space  Admin- 
istration, the  National  Science  Founda- 
tion, the  Environmental  Protection 
Agency,  the  Consumer  Product  Safety 
Commission,  and  a  number  of  other, 
smaller,  agencies.  It  also  includes  fimd- 
lng for  the  revenue  sharing  and  anti- 
recession assistance  programs  of  the 
Treasury  Department. 

The  pending  conference  report  recom- 
mends that  the  Congress  provide  a  total 
of  $69,370,554,000  in  new  budget  author- 
ity In  fiscal  1978  for  these  various  de- 
partments and  agencies.  The  recom- 
mended amount  is  $2,270,790,000  more 
than  the  Congress  provided  in  flscal  1977, 
due  entirely  to  an  increase  of  $3,500,758.- 
000  over  last  year  for  HUD's  assisted 
housing  programs.  Except  for  that,  the 
amoimt  would  be  substantially  less  than 
the  funding  provided  last  year.  More 
Importantly,  the  conferees  have  agreed 
on  a  figure  that  is  $1,403,858,000  below 
the  administration's  budget  request  al- 
though the  recommendations  contained 
In  the  conference  report  would  add 
$1,722,063,000  to  the  funding  cMitalned 
in  H.R.  7554  as  it  passed  the  Senate. 

I  want  to  add  at  the  outset  that  the 
conferees  could  not  agree  on  language 
cutting  off  veterans  benefits  for  those 
whose  discharges  have  been  upgraded 
under  a  new  Presidential  program.  I  wHl 
discuss  this  issue  in  more  detail  later 
in  my  remarks. 

OBPARTmrr  or  ROTmxo  and  vkum 

VKTOJOrttMMr 

Over  half  of  the  funding  recommended 
in  the  report  is  for  the  Department  of 
Housing  and  Urban  Development — $37,- 
388,644.000  to  be  exact— and  the  great 
bulk  of  tWs  support  Is  for  assisted  hous- 
ing. TO  be  more  precise,  the  conferees 
have  proposed  $31,483,563,000  In  new 
budget  authority  for  assisted  housing  in 
fiscal  1978.  As  most  of  my  colleagues 
know,  this  figure  represents  the  maxi- 
mum Federal  commitment  imder  con- 
tracts of  up  to  40  years  in  length.  Thus, 
whereas  virtually  all  other  Federal  pro- 
grams are  funded  on  a  year  by  year  basis, 
the  assisted  housing  programs  admin- 
istered by  HUD  receive.  In  some  cases. 
40-year  advance  fimding.  If  we  were  to 
express  this  commitment  in  terms  of 
maxlmimi  obligations  over  a  period  of  1 
year,  the  total  would  be  $1,159,995,000, 
not  over  $30  billion.  This  represents  an 
Increase  in  the  limitation  on  ann^n^i  con- 
tract authority. 

At  the  same  time  we  must  recognize 
that  In  addition  to  providing  HUD  with 
the  authority  to  enter  Into  these  new 
contracts,  we  are  providing  the  liquidat- 
ing cash  to  honor  commitments  made 
xmder  authority  provided  by  the  Con- 
gress In  p€«t  years.  As  contract  commit- 
ments expand,  this  funding  goes  up  sub- 
stantially. It  will  increase  by  $995,500,- 
000  In  fiscal  1978  to  a  total  of  $4,382,- 
000.000. 

In  any  event,  the  new  budget  author- 
ity the  conferees  are  recommending  for 


the  section  8  and  conventional  public 
housing  programs  today  will  result  In  a 
maximum  of  approadmately  382,000  ad- 
ditional subsidized  units,  both  new  and 
existing.  In  fiscal  1978.  Ttoit  figure  we  are 
proposing  represents  an  exact  tfAit  be- 
tween the  House  and  Senate  *""m^^  con- 
tract authority  recommendations.  Ttie 
House  agreed  to  accept  the  Senate  pro- 
posal that  $42,500,000  of  this  annual  eon- 
tract  authority  to  be  used  for  the  mod- 
emlzatl(ni  of  public  housing  units.  TbiM 
is  a  significant  Increase  over  the  admln< 
IstraUon's  $35,000,000  budget  request 
The  House  conferees  also  accepted  Sen- 
ate language  proposed  by  my  colleague 
from  Vermont  (Mr.  Lkabt)  allowing 
25,000  assisted  housing  units  to  be  made 
available  through  local  pttf>Ilc  >»«>iwt"g 
agencies  imder  either  the  section  8  pro- 
gram or  the  public  housing  program  with 
the  mix  to  be  left  to  the  discretion  of  the 
Department. 

The  distinguished  Senator  from  Mas- 
sachusetts (Mr.  Brookx)  was  instru- 
mental in  gaining  the  extra  f imds  for  the 
public  housing  modernization  program. 
He  was  also  a  most  effective  spokesman 
for  the  public  housing  operating  sub- 
sidy program.  The  conferees  went  more 
than  halfway  toward  the  Senate  Increase 
In  this  area,  recommending  a  total  of 
$685,000,000  for  operating  subsidies  as 
compared  with  $695,000,000  In  the  House 
bill  and  $690,800,000  In  the  Senate  bllL 
The  conferees  agreed  to  place  ttie 
housing  for  the  elderly  program  on 
budget  In  accordance  with  administra- 
tion's request.  Although  the  Senate  made 
a  strenuous  effort  to  siutaln  its  position 
that  the  program  should  remain  off 
budget  in  view  of  the  fact  that  the  long- 
term  loans  made  under  the  program 
would  be  returned  to  the  Government 
with  interest — this  Is  a  program  from 
which  the  Government  has  derived  rev- 
enues— It  was  the  general  consensus  that 
a  program  of  such  Immense  popularity 
would  not  be  placed  at  an  insurmount- 
able d!^>advantage  by  having  to  compete 
with  other  Federal  programs  for  scarce 
budget  dollars. 

The  conferees  also  recommend  the  ap- 
proval of  Senate  language  allowing  the 
use  of  $2,000,000,000  in  recaptured  Gov- 
ernment National  Mortgage  Association. 
ONMA,  authority  for  special  assistance 
functions  while  proposing  the  striking  of 
language  allowing  an  additional  $2,000,- 
000,000  In  recaptured  Glnnie  Mae 
authority  to  be  lued  for  emergency  mort- 
gage purchase  assistance.  The  admin- 
istration has  not  suggested  that  funds  be 
made  available  for  either  of  these  pro- 
grams. However,  the  conferees  felt  that 
special  assistance  functions  funds  should 
be  available  for  use  in  helping  to  finance 
mortgages  under  the  section  235  home- 
ownership  assistance  program  If  needed. 
The  conference  committee  made  a 
number  of  other  relatively  minor  recom- 
mendations. ITie  conferees  proposed  the 
appropriation  of  $57,000,000  for  section 
70(1)  planning  purposes,  a  research  and 
technology  appropriation  of  $52,000,000, 
and  the  provision  of  $91,000,000  for  fiood 
Insurance  purposes. 

The  $6,000,000  added  by  the  Senate  to 
the  fiood  Insurance  program  allow  HUD 
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to  Initiate  development  work  on  a  new 
flood  plain  mapping  system  (hat  could 
well  cut  mapping  costs  dramatically.  Ttie 
system  is  to  be  developed  in  conjunction 
with  the  National  Aeronautics  and  Space 
Administration's  Jet  Propulsion  Labora- 
tory and  the  Oedoglcal  Survey. 

Finally,  the  conferees  agreed  to  a  Sen- 
ate cut  of  $5,000,000  in  the  salaries  and 
expenses  of  the  Department,  leaving  a 
total  of  $482,494,000  for  this  purpose.  Itie 
cut  was  made  In  recognition  of  President 
Carter's  recently  announced  plans  to 
reduce  HUD  staflbig  by  a  total  of  800 
positions  below  the  January  estimate  and 
is  in  addition  to  a  House  cut  of  $6,000,000. 
ansptmiin  aokmcbs 

The  conferees  agreed  aa  a  Soiate  cut 
of  a  little  over  $1,000,000  in  the  budget 
request  of  the  Consumer  Product  Safety 
Commission.  The  Commission  would  have 
a  $39,144,000  program  In  flscal  1978  as 
a  result  of  this  cut.  Although  ttie  Com- 
mission has  finally  set  up  a  priori^  list- 
ing of  problems  to  be  addressed,  much 
remains  to  be  done  to  ccmvlnce  this  Sen- 
ator that  these  funds  are  being  well 
spent. 

The  committee  of  conference  resolved 
a  number  of  differences  between  the  two 
bodies  regarding  the  programs  of  tiie 
Environmental  Protection  Agaicy.  The 
conference  report  recommends  the  ap- 
propriation of  $272,547,000  for  EPA's  re- 
search and  development  programs  in- 
cluding the  following  budget  add-ons: 
$600,000  for  the  Ames.  Iowa,  solid  waste 
resources  recovery  facility;  $1,600,000  for 
Great  Lakes  research;  $1,500,000  for 
staffing  regional  laboratories;  $500,000 
for  the  cold  climate  research  program  in 
Fairbanks,  Alaska:  and  $6,000,000  for 
health  and  ecological  effects  research. 
The  conferees  also  agreed  to  provide  an 
additional  200  positions  for  EPA's  re- 
search and  development  effort  smd  to 
reduce  the  amount  budgeted  for  Inter- 
agency trcmsfers  under  the  health  and 
ecological  effects  program  by  $2,000,000. 

The  conferees  recommend  the  appro- 
priation of  $428,573,000  for  abatemoit 
and  control,  as  proposed  by  the  Senate 
with  $2,300,000  earmarked  In  the  con- 
ference report  for  the  clean  lakes  pro- 
gram, $400,000  provided  for  an  environ- 
mental Impact  statement  involving  the 
Flathead  River  Basin  in  Montana,  and 
$2,300,000  for  solid  waste  planning 
through  the  use  of  the  section  208  area- 
wide  planning  mechanism.  Hie  confer- 
ees also  recommended  the  appropriation 
of  $3,400,000.  In  addition  to  the  amount 
Included  in  the  President's  budget,  for 
Great  Lakes  activities. 

The  conferees  concurred  with  the  Sen- 
ate in  deleting  EPA's  request  for  $1,142.- 
000  for  buildings  and  facilities  In  view  of 
the  current  availability  of  substantial  un- 
spent funds  inherited  by  the  agency  when 
it  was  created  in  1970. 

TTie  conferees  recommend  a  total  EPA 
budget  of  $848,803,000,  which  is  $4,478.- 
000  above  the  budget  estimate.  No  action 
was  taken  on  funding  an  extension  of 
the  wastewater  treatment  construction 


grant  program  since  it  has  not  as  yet 
been  reauthorized. 

Although  the  conferees  were  unable  to 
agree  on  the  Jupiter  Oiblter/Probe  we 
did  reach  a  consensus  on  a  number  <a 
issues  regarding  the  research  and  de- 
velopment activities  of  the  Naticmal 
Aenmautlcs  and  Space  Administration. 
To  be  more  precise,  the  conferees  reccHn- 
mend  the  deletion  of  $5  million  added 
by  the  House  for  space  industrialization 
work,  a  reduction  of  $3  million  in  the 
amount  budgeted  for  the  V/STOL  pro- 
gram, the  full  budget  request  of  $136,- 
500,000  for  exiiendable  launch  vehicles, 
a  total  of  $279,700,000  for  tracking  and 
data  acquisition,  $3  million  for  a  solar 
satellite  power  generating  system,  and 
$7  mlllltHi  for  studies  of  a  Mars  follow- 
on  mission. 

The  conferees  also  agreed  to  recom- 
mend the  restoration  of  $56,700,000  de- 
ferred by  ttie  House  for  Space  Shuttle 
Oibiter  production  with  conference  re- 
port language  stating  that  these  funds 
may  not  be  obligated  imtil  certain  Shut- 
tle program  milestones,  including  en- 
gine tMting,  are  met  to  the  satisfaction 
of  the  House  and  Senate  Appn^irlations 
Committees.  Furthermore  the  conferees 
agreed  to  a  Senate  amendment  requhr- 
Ing  NASA  to  spend  all  funds  appropri- 
ated under  the  research  and  develop- 
ment account  by  September  30,  1979. 

Total  NASA  research  and  develop- 
ment fimdlng  as  recommended  by  the 
committee  of  conference  amounts  to 
$2,995,300,000  exclusive  of  the  disputed 
Jupiter  Orblter/Probe.  However,  the 
full  House  has  voted  to  recede  to  the 
Senate  and  approve  a  total  of  $3,013,- 
000,000  for  NASA's  research  and  devel- 
opment efforts.  Including  the  $20,700,000 
approved  by  the  Senate  for  the  Jupiter 
Orblter/Probe.  In  taking  this  action,  the 
House  added  only  $17,700,000  to  the 
total  research  and  development  budget 
of  $2,995,300,000  agreed  to  by  the  con- 
ferees. Had  the  full  $20,700,000  been 
added,  the  final  research  and  develop- 
ment total  would  have  exceeded  the 
higher  Senate  total.  This  simply  means 
that  NASA  will  have  to  reprogram  $3 
million  from  lower  priority  activities  to 
fund  the  Jupiter  mission.  Obviously, 
these  funds  are  not  to  come  from  items 
agreed  upon  by  the  conferees.  On  the 
other  hand.  It  should  not  be  difficult 
for  NASA  to  find  the  relatively  small 
sum  of  $3  million  in  a  budget  of  over 
$3  billion. 

The  conferees  settled  on  a  total  of 
$861,300,000  for  the  National  Science 
Foundation.  This  amount  Includes  a 
total  of  $63,000,000  for  RANN— research 
applied  to  national  needs — as  compared 
with  $50,000,000  in  the  House-passed 
bill  and  $78,000,000  proposed  by  the 
Senate.  This  leaves  a  total  of  $720,200,- 
000  for  other  programs  Involving  re- 
search and  related  activities  and  $73,- 
200,000  for  science  education.  It  should 
be  noted  that  $4,500,000  was  transferred 
out  of  the  science  education  account  In- 
to research  and  related  activities  to  pay 
for  the  new  basic  research  stability 
grant  program.  The  total  proposed  for 


N8F  acUvities  is  $23,700,000  below  the 
administration's  budget  request. 

The  conferees  recommend  a  number 
of  changes  In  the  Veterans'  Administra- 
tion biKiget  in  comparison  with  the 
Senate-approved  figures.  Perhaps  our 
most  Important  recommendation  was 
that  the  Little  Rock,  Ark.,  replacement 
hospital  be  funded.  Senator  McClxixan 
made  an  overwhelming  case  for  the  im- 
portance of  providing  these  funds  in 
fiscal  1978,  although  they  were  not  in- 
cluded in  the  current  year's  budget,  so 
that  construction  could  begin  at  the 
earliest  possible  date. 

Although  we  deferred  any  considera- 
tion of  the  appropriation  of  constructlm 
funds  for  replacement  facilities  at  Port- 
land/Vancouver pending  agreement  <hi 
the  final  site  to  be  selected,  this  will  re- 
sult in  a  very  brief  delay.  I  am  sure  that 
the  Appropriations  Committees  of  the 
two  Houses  will  {u>prove  this  project  in 
the  near  future. 

The  conferees  also  recommend  con- 
tinuation of  target  system  development, 
making  only  a  modest  reduction  of 
$3,500,000  in  the  $21,927,000  requested 
for  this  new  computer  system  intended 
to  streamline  the  handling  of  veterans' 
benefits.  The  conferees  did  agree  that 
an  automated  clinical  latooratory  re- 
porting system  should  not  be  expanded 
until  further  information  on  the  effec- 
tiveness of  the  system  was  available 
while  continuing  the  existing  system  at 
a  cost  of  $1,760,000. 

I  am  happy  to  be  able  to  report  that 
the  conferees  concluded  that  VA's  In- 
ternal audit  capabilities  should  be 
beefed  up  by  the  addition  of  $3,500,000 
and  205  positions  to  the  budget  request. 
This  add-on  should  more  than  repay 
the  costs  of  the  positions  through  the 
savings  that  can  be  expected  from  more 
frequent  audits. 

Other  steps  taken  by  the  conference 
committee  affecting  VA  activities  in- 
clude a  modest  reduction  of  $400,000  in 
the  program  of  grants  to  the  Republic 
of  the  Philippines  and  a  decision  to 
defer  consideration  of  a  $5,000,000 
budget  amendment  Intended  to  imple- 
ment changes  in  the  State  extended- 
care  facility  construction  grant  pro- 
gram. 

As  a  result  of  these  various  actions 
the  conferees  recommend  a  total  budget 
for  the  VA  of  $17,770,282,000,  which  is 
$75,110,000  above  the  budget  estimate. 
This  Increase  is  wholly  attributable  to 
our  decision  to  recmnmend  the  addition 
of  $112,300,000  in  unbudgeted  funds  for 
the  UtUe  Rock.  Ark.,  hospital  project. 

The  conferees  were  unable  to  agree  on 
whether  or  not  to  Include  language, 
added  to  the  bill  on  the  House  floor  aa 
the  Beard  amendment,  which  would  deny 
veterans'  benefits  to  GI's  whose  less  than 
honorable  discharges  were  upgraded  un- 
der a  new  Presidential  program.  The 
Senate  conferees  felt  that  this  issue  could 
best  be  addressed  by  authorizing  legis- 
lation that  is  currently  making  its  way 
through  the  Congress.  However,  the 
House  recently  endorsed  its  language  by 
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a  351-to-160  vote.  Since  the  Issue  is  out- 
side the  conference,  I  shall  be  making  a 
motion  to  go  back  to  conference  on  the 
issue,  in  other  words,  to  sustain  the  Sen- 
ate position,  after  the  conference  report 
is  adopted. 

The  conferees  made  a  number  of  rec- 
ommendations on  general  provisions  con- 
tained in  tiUe  IV  of  the  bill.  Briefly  the 
OMnmittee  on  conference  recommends 
the  continuation  of  langiuige  limiting  the 
use  of  EPA  fimds  to  regulate  parking 
pending  the  enactment  of  the  clean  air 
authorizatl<»j,'  the  deletion  of  language 
dealing  with  a  noise  Issue  affecting 
Merced  County,  Calif.;  the  approval  of 
language  nullifying  certain  public  hous- 


ing regulations  setting  forth  a  new  defini- 
tion of  what  constitutes  a  public  housing 
family:  and  the  retention  of  Senate  lan- 
guage limiting  the  rate  of  pay  to  a  con- 
sultant directly  or  through  a  grant 

Last,  but  certainly  not  least  in  my  esti- 
mation, the  conferees  finally  agreed  to 
support  language  barring  the  use  of  Oov- 
emment  fimds  to  carry  agency  executives 
from  home  to  work  and  back  again,  with 
the  exception  of  the  Secretary  of  Hous- 
ing and  Urban  Development.  Although 
this  language  simply  implements  the 
spirit  of  a  law  that  has  been  on  the  books 
for  years,  it  has  required  a  substantial 
amount  of  work  on  my  part  to  gain  its 
final  ai4>roval.  I  am  delighted  that  the 

COMPARATIVE  STATEMENT  OF  NEW  BUOCtr  AUTHORITY 
(nfum  In  deilan] 


conferees,  after  3  years  of  effort,  have 
finally  endorsed  this  approach. 

Bef  oi«  we  move  to  the  question  of  the 
final  adoption  of  the  conference  report 
and  any  further  discussion  of  the  items 
that  are  in  disagreement  I  ask  unani- 
mous consent  that  a  tabulation  of  the 
results  of  the  conference  be  printed  in 
the  RfiuuKo  at  this  point.  This  table  will 
cover  the  action  taken  by  the  conferees 
regarding  funding  for  a  number  of 
smaller  agencies  covered  by  HH.  7654 
but  not  mentioned  in  the  body  of  my  re- 
marks. 

There  being  no  objection,  the  tabula- 
tion was  ordered  to  be  printed  In  the 
RscoRo,  as  follows: 


Ntw  budftt  •utherity 


ConfUMU  conptr^d  wlth^ 


EMCtadfaeal  Eitimatn        Hwim  Iteal       Stnitt  fijul         Conftrwiet     Fiscal  vMr  1977     Flicil  v«ar  1978 

yMrl977  Ibul  yMr  1978  ytir  1978  yMr  1978  fttcal  yair  1978  wuctid  Mtimtta 


Ml 


Mil 


TITUI 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

H0USIN8  PR06RAMS 

AniHitl  cofltrlbutlont  for  MtliM 

houtlni  (coirtrKt  (uthorlty) 27, 91^  80S, 000  32, 7SS, OOd 000  32.  SM).  000, 000  30. 336. 400. 000  31, tt3, 563, 000    +3,  SOO,  7SB,  000    -1,271,437,000    -1,016,437,000    +1.147,1(3,000 

IncrMMd  liinitttlon  for  in-  ,     -,      ,         t^      ,  —. 

u        "•i«»rt^""''»'l^    i;-  O.«^l«.0M)  (l2«.>W00O)(I,203,370,000)(l,116,62a000)(l,l^^  (+71.852,000)     (-72,125,000)     (-43, 375, 000)    (+43, 375, 000) 

Housing  for  tno  Moorly  of  nsndf- 


(-750,000,000) 


eapp«t(llmititionMkiim) (850.000.000) (750,000,000) (-850,000,000) 

AathoHty    to    ipmd    dtM 

rMlpb  750,000,000       7501000,000 754000,000       +750.000,000 +750^000,000 

HotttJnf  payiMnti  (tpproprlitio* 

to  li«lidttocontrictmittwrlty)..  (3, 3K^  500, 000)(4, 410. 000.  G00)(4.  382. 000.000X4.382. 000. 000)v4. 382. 000. 000)    (+995,500,000)      (-28,000.000)    

665.000.000       665.000.000       690.800.000       685,000.000  +685.000.000         +20,000.000          +20.000,000         -5,80a000 


PiymMts  for  optrttlon  of  lo»- 
fne 


595,600,000 


-595.600,000 


fncom*  houiini  projoeti  (co«- 

trid  Mttioritv) 

Appropriwon    to    liquldato 

cantnct  MttwrHy (595,600,000) _ (-595,600,000). 

Fodarai   Houiini  Adminlitratioa  .»««,>«•/. 

fv'** .■■■■„.....„...■..    1,936,344,000        15^000,000        15,004000        lS,OOObOOO        15^000,000    -1.921,344,000. 

EinOfgMCy     kOMMWMfl       twkWt 

1,004000 -1,004000. 


fund 


GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

Emartancy  mortftia  purchaaa 
inittanca  (racaptura  of  rapay* 
maoti) 

Spacial  asaistanea  functions  fund 


....(2,000.004000) (-2,004004000) 


(racaptura  of  rapa»manb) „ :. (2, 000. 000, 000)(2, 004  004  000)(+2. 000, 004  000)(+2, 004  004  000)(+2, 004  004  000). 

Pavmant  of   participate*   salaa 
iRSullklandaa 21.265.000        16.587.000        16.587.000        16,587,000        16,587,000  -4,678,000 


Total,  hoMsini  protrams....  34  537, 014.  OOP  34, 201. 587. 000  34. 02:.  587. 000  31. 058. 787, 000  32. 950. 150, 000    +2.413.136.000    -1.251.437.000    -1.076.437.000    +1.891,363,000 

COMMUNITY  PLANNING  AND  ~~~~  " 

DEVELOPMENT 

Community  davalopmantirants...       IO4OO4OOO    3,604004000   3,(04004000    3,(04004000    3,(04004000    +3,500,004000 

Contract  authority 3,144000,000 7?. .7!:. .^71^^......  -31148,000.000 

Appropriation    to    liquidato 

contract  authorihf (3,144000,000) (-3,144004000) 

Urban  davatopmant  actien  irants 400,004000       404004000       404004000       404004000       +400,004000 

CofliprahansivaplannJniiraatt...        62,504000        62,504000        S4OO4OOO        62,500,000        57,004000          -5,504000  -5,504000 

I  fundi ..  ~.  ~  — 


Rafiapilitation  loan  I 


54  004  000 


^54  004  000 


+7,004000 


-5,504000 


Total,  community  planninf 
and  davatopmant 3,364500.000    4,062,504000    4,054000,000    4,062,504000    4,057,004000 

FEDERAL  INSURANCE 
ADMINISTRATION 


+696,  500, 000 


-5,504000 


+7,000,000 


-5,500,000 


Floed  iasuraaea.. 


75.004000       104000.000         85.000.000         91.004000        91.000.000         +I6.OO4OOO         -17.004000 


+6.004000 


NEIGHBORNOOOS.  VOLUNTARY 
ASSOCIATIONS  AND  CONSU- 
MER PROTECTION 

HeusinicounsalintasaistaRca 

Mobila  homa  itandiirds  profram . .. 

Total,  nalfhborhoods.  ««!• 
•alary  aaaodations.  aad 


POLICY  DEVELOPMENT  AND 
RESEARCH 


3,004000 
1,004000  .. 

5^004000 

5,004000 

5,004000 

5,004000 

+2.004000 

—1,004000 



i(8400l 

5,004000 

5,004000 

5,004000 

5,004000 

+1,004000 

54004000        64004000        51,004000        55,004000        52.004000  -3L004000  -4OO4OOO  +1.004000  -3,004000 
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Ntw  budfal  authority 


Conferenca  eomparad  with— 


Enactad  fiscal  Estimatas       Housa  fiscal      Sanata  fiscal        Confaranca     Fiscal  year  1977     Fiscal  yaar  1978 

yaarl977  fiaeal  yaar  1978  yaar  1978  yaar  1978  fiscal  year  1978  anactad  astimita 


Housa  bin 


SanatobiR 


MANAGEMENT  AND 
ADMINISTRATION 

Salarias  and  axpansas,  Oapart- 

DaSIelownairt'*'''*   *"''..-.**".       204994000       244, 4M, 000       234*94,000       233,494,000       233,494,000         +32,496,000         -11,000,000 
By transfar, FHAhindt (2^365;000)    (229,000,000)    (229,000,000)    (229,000,000)    (229,000,000)       (-1,365,000) 


—5,000,000 


Total,  Dapartmant  of  Hous- 
inanL!^.!'!**"..'!*.*!'!?!.    34,232,512,000    34681,581,000  38,456,081,000  35,505,781,000  37,384644,000     +3,156,132.000    -1,292,937,000    -1.067,437,000    +1,882,863,000 


FUNDS  APPROPRIATED  TO 
THE  PRESIDENT 

FEDERAL  DISASTER  ASSISTANCE  «; 

ADMINISTRATION 

Oisasterraliaf 300,004000       190,004000       I54OO4OOO       150,000,000       150,000,000       -154000,000.. 


Total,  titla  I:  Dapartmant 
of  Housinf  and  Urban 
Davalopmant: 

''TonalailSoriMW)'.'?^-  34, 532, 512, 000  34 831, 581, 000  34 6O4 081, 000  35, 655, 781, 000  37. 538, 644, 000    +3, 006, 132, 000    -1, 292, 937, 000    -1, 067, 437, 000    +1, 882, 863, 000 
Appropriations  2  806  107  000    5^  326  581, 000    5,276,081,000    5,319,381,000    5,305,081,000    +2,498,974,000         -21,500,000        +29,000,000         -14,300,000 

Contract  authority .  31, 72^,  405, 000  32, 75^,  004  000  32, 580, 000, 000  30, 336, 400, 000  31, 483,  563, 000       -242, 842, 000-1, 271, 437, 000    - 1, 096, 437, 000+1, 147, 163, 000 

*'!kMiS»i^."'! 750,004000       754004000 750,000,000       +750,000,000 +750,000,000 

AppropriaHon*  to  liqui- 
dato   contract    au- 

thority (7, 130, 100, 000)(4, 414  000, 000)(4, 382, 000, 000)(4, 382, 000, 000)(4, 382, 000, 000)(-2, 744 100, 000)     (-28, 004  000) _ 

Incramd  limita- 
tion for  annual 

Sori^....."'.  (1,084143,000)(1,232,124000)(1,203,374000)(1.114620,000)(1,159.995,000)     (+71,852,000)     (-72.125,000)     (-43,375,000)     (+43.375,000) 
Limitation  on  corporate 
funds    to    ba    ax- 
ptndad (230,365,000)    (229,000,000)    (229,000,000)    (229,000.000)    (229,000,000)       (-1,365,000) - 

TITLE  II 

INDEPENDENT  AGENCIES 

AMERICAN  BATTLE  MONUMENTS 
COMMISSION 


Salaries  and  axpansas 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Salarias  and  expenses 

DEPARTMENT  OF  DEFEI6E-CIVIL 

CEMETERIAL   EXPENSES,   ARMY 

Series  and  expanses 

ENVIRONMENTAL  PROTECTION  ~ 
AGENCY 


5,824,000 


8, 463, 000  6, 463, 000 


6,163,000  6,463,000 


+639,000 


+304000 


39,759,000        40,152,000        40,104,000        39,144,000        39,144,000 


4161,000 


5,486,000 


5,486,000 


5,000,000 


5,000,000 


-615,000 


-1,161,000 


-1,008,000 


-486,000 


-960,000 


-484000 


75,000,000         72,846,000        72,846,000        72,846,000        72,846,000  -2,154,000 


A  tency  end  rational  management. .         /3,uw,uiiu        ii,ov,vw        (i,o^,uuu        '''"n:'"^       -it'^TS^SS:  riS'f^lKS: rwiTSTTii^" 

R«eareh  and  davalopmenl 259  900  000       263,047,000       273,647,000       266,947,000       272,547,000         +12,647,000          +?.500,000 

AtaternentandwntSL";..:::::  385;  144:000       431:453:000       425:573:000       428,573,000       428,573,000         +43,429,000           -2,880,000 

Appropriation    to    liquidato  ,    ,«  ,-,  .,^. 

contract  authority  (49,182,000) (-49,182,000) 

Enforcamant„...^..^....: '56561000         74837,000        74837,000         74837,000        74837,000         +14.276,000 .-firSS- 

Buiidings  and  facilities 2,100,000  1,142,000  1,142,000 ,^•352?  -1.1«.000 

Construction  rants 1,980,000,000  -1,980,000,000 

ADoroDriitton    to    liouidito 

contract  authority. .   (3, 800, 000, 000)(5, 000, 000, 000)(5, 000, 000, 000)(5, 000, 000, 000)(5, 000, 000, 000)(+l,  200, 000, 000) 

Scientific      activitias      overseas 

pr?J?im)...'!'.'*!f!....''!''*!*?'.  5,000,000          5,000,000          4,000,000          4,000,000          4,000,000          -1,000,000          -1,000,000. 


-1,100,000 
+3,000,000 


+5,600,000 


-1,142,000 


^°t%io^n''ApI15^.'*!.f!°!.  2,753,705,000   844.325,000   848,045,000   843,203,000   848,803,000  -1,914,902,000 


+4,474000 


+754000  +5,600,000 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Council  on  Environmental  Quality 
and  Office  of  Environmental 
Quality 

Office  of  Science  and  Tachnototy 
Policy 


2,800,000 
2,300,000 


3,029,000 
3,200,000 


2,854,000 
2,800,000 


2,854,000 
2.800,000 


2,854,000 
2,800,000 


+54,000 
+500,000 


-175,000 
-400,000 


Total,  Executive  Office  of 
the  President 


5.100,000 


4229,000 


5,654,000 


5,654,000  5,654,000 


+554,000 


-575,000 


GENERAL  SERVICES  ADMIN- 
ISTRATION 


Consumer  Informetion  CeMar 

DEPARTMENT  OF  HEALTH, 
EDUCATION    AND    WELFARE 


Office  of  Consumer  Affain. 


1,092,000 
1,(31,000 


3,235,000 
1,779,000 


4,704000 
1,750,000 


3,200,000 
1,750,000 


4,700,000 
1,750,000 


+3,604000 
+114000 


+1,465,000 
—29,000  . 


+1,500,000 


-Ajy^P,--^  -■■  -*•-' 
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N«w  budftt  f iitherity 


EMcMfitenl 


Estimrtos 


Conftrtnct  compartd  with— 


TITIC  II— CentlmMd 

NATIONAL  AERONAimCS  AND 
SPACE  ADMINISTRATION 


,«rI977fi«,ly«rl97i        ^"Sr'l97«       ^Z*Wt  f^f^^H^t     '"""'•?-'A?'^      FiK.ly«r,978 


tnacttd 


Mtlinjtt 


Houst  bill 


Smitt  bill 


P««>rch  iBd  d«veloom«nt. 

Construction 

Rtujrch  and 


riS'^- '"-"  '•--»  '"^ss '»:«-  '-iSas  *Jsass  -iKss ....*'':'"™ 


Total.  National  Atronautics 
and  SpKa  Administration. 


144,575.000       g«<,9W.0OO       W.OQO.OOQ       844,000.000        144.000,000  -57S,00O 


-2, 9«9, 000 


3. 119. 090,  OOP    4,  OH  789.000    3, 9a.  540,  OOP    4,017.940,000    4,017.940.000       +198.850.000         -16.849.000         +69.400,000 
Salarits  and  (iptnsM ]  ggg  gQQ 


NATIONAL  INSTITUTE  OF 
BUILDING  SCIENCES 


.000,000 


NATIONAL  SCIENCE 
FOUNDATION 

SiiaiM  and  axpansas 

Research  and  rtlitad  KtivitiM 
Science  education  Ktivities 
Scientific  activities(specialforti|n 
currency  profram).... 


1,000.000 


+1.000.000 


+1,000,000 


^l&oRSSS -■-'"■~:*"/--7»:336;666---io^i6d:o66---^  ^^'^Z    ;?S;§S;??§ 


2.311.000 

10,000,000  

59,000,000 79!700;000 

4,600,000  6,000.000          4.900,000 


Total.     National 
Foundation 


Science 


71, 700, 000 
4.900,000 


73. 200, 000 
4,900,000 


414,200.000 
+300,000 


+73,200,000 
-1,100.000 


+23,870,000 
-6,  500, 000 


-24,600,000 
+2,000.000 


SELECTIVE  SERVICE  SYSTEM 
Salaries  and  eipenses 


775.911.000       885.000.000       843.930.000       883.900.000       861.300.000        'rK^J^__-2Xm,m  _+V^n.m         -22,600.000 


DEPARTMENT  OF  THE 
TREASURY 


7.920.000         6.300.000         6.300.000         6.300.000         6.300.000  -1.620.000 


Paymenti  to  Stale  and  local  |ov- 
ernment  fiscal  assistance  trust 

Antiri-ess^on-Financiai-AssiVt.      *■«'•"'•«»    6.  »54. 924. 000    6.854,924.000    6,854.924,000    6.854,924,000    +1,863,839.000  

Ofn?"&ueSh.rinV,«lirr.s     -■"»•«»•'«'    '•  SM.  OW.  000    1.  400. 000.  OOO    1,400.000,000    1. 400. 000.  000        -170.000,000       -150.000.000 

N.r?r'c',Vy--Se.son.|-Fin:-  *'^^«»  ^■^"•««  '"O-OOO 

nancing    Fund,   administraliv* 

•*'*^'* 1,250. OOO  1.250,000  1.150.000  ..lou.uuu  i.  iso,  ooo  -100.000  -100.000 

Total.  OeparlmenI  of  the 


7.500,000 
1.150.000 


7,500.000 
1. 150,  000 


+1,707,000 
-100,000 


-227.000 


^'"'""' 6.568.128,000    8,413.901.000    8.263.574.000    8,263.574.000    8.363.574.000    +1.695.446.000       -150  327  000 

VHERANS'  ADMINISTRATION  ' 


Compensation  and  pension 

By  transfer 

Readiustment  benefits '..'..'. 

Veterans  insurance  and  indem- 
nities  

Medical  care '_ 

Medical  and  prosthetic  research"" 
Medical  adininistration  and  mii- 

cellaneou]  operating  eipenses. 

General  opertting  eipenses 

Construction,  major  projects 

Construction,  minor  projects.. 
Grants  for  construction  of  State 

eitendedcare  facilities 

Assistance  for  health  manpower 

training  institutions 

Grants   to   the   Republic   of   the 

Philippines 

Loan    guaranty    revolving    fund 


'(588"  4*50' 000)  '•"**"'^    9.  U6. 800. 000    9.116.800.000    9.116.800.000 
4, 813:  ooo!  000    2. 665,'225,060"2. 665:225;  000  "^W^Mi;**""  "2: 665:  ni.  W 

7.000.000  2.465.000  2.465.000  2  465  000  2  465  000 

3. 807. 000    4  735  976  Mn    i  7J1  Oic  mw    i  lit  Si'  SS    .  •.,-•  *?■  ^ 
104,533,000 


<.?".»7.SSS    '"S^^^aW    «.  723: 926: 000    4,  721.686: 000    4  721  *  OOO 
ini«in<v,        108.000,000        107.000.000        107:000;000        lO^OOOjoOO 


39,941.000 
525, 633. 000 
405.681.000 

92. 791. 000 

10. 000, 000 

45,045,000 

2,100.000 


42,238,000 
557, 423, 000 
291, 389. 000 

95.606,000 

10, 000, 000 

48,000.000 

2. 100. 000 


42. 000, 000 
550. 000, 000 
281.389,000 

94. 106. 000 

10,000.000 

45,045.000 

2.100.000 


42. 000. 000 
541.500.000 
542.789.000 

94.106.000 

15.000.000 

45,611,000 

1, 700, 000 


42, 000, 000 
550, 000. 000 
393. 689. 000 

94, 106, 000 

10,000.000  . 
45.611.000 
1.700. 000 


+963,  400. 000  . 
(-588,450.000) 
-2, 147.  775. 000  . 

-4.535.000  . 
+347,879.000 
+2,467.000 

+  2,059.000 
+24,367.000 
-11.992.000 

+  1.315.000 


-14.240.000 
-1.000,000 

-238.000 

-7.423,000 

^102.300.000 

-1,500,000 


-2.240.000 ..::" 


+8  500  000 

+112.300.000       -149. 100;  000 


-5,000.000 


+566.000 
-400.000 


Su^'HTArd".'"."."'**''"*^ (MO.000.000)    (575.000.000)    (575.000.000)    (575.^.^)    (575,000,000)      (+25.000,000). 

20.000,000         20,000,000         20.000.000         20,000.000  +20.000.000. 


-2.389.000 
-400.000 


+566.000 
-400.000 


ToUI.  Voleram'  Adninis- 
tration. 


»■  572. 931. 000  17. 695. 172. 000  17. 660. 056. 000  17. 915. 882. 000  17. 770. 282. 000       -802. 649. 000         +75. 110. 000       +110,226,000       -145.600.000 


Total,     title     II       Independent 
Agencies : 
New    budget    (obligational) 

ApXVilns-to"  i,VJ.dVte-  "•"^•"^•«»  3'-«?.»3I.0OO  31.635.602,000  31.992.710.000  31.831.910.000       -735.342.000        -110,921.000 

ByTl^« '*'""' <^?2-iHg">»«».'»0-'»«)(5.0<)O.OOO.OflO)(5.000.000.000)(5.000.«^^  

-      »»g.«30.WA)) (-588,450.000) 

TITLE  III  ' 

CORPORATIONS 

Federal  Home  Loan  Bank  Board : 
Limitation  on  administrative 

expenses 

Limitation  on  nonadministra- 


+  196.308.000        -160.800.000 


(17.100.000)      (17,050.000)      (16,730,000)      (16.730.000)      (16,730.000)          (-370.000)          (-320  000) 
Fede7,rsSr^andL„n"in;-       <"•»»•'«'>      (2^30.000)      (26.230.000)      (26.230.000)      (26.230.000)       (+1,710.000) 


surance  Corporation:  Lim- 
itation   on    administ/ative 
expenses 


(875,000)  (870.000)  (870,000) 


(870.000) 


Total,  title  III:  Corpota- 
^^* __(5.«».0<I0)      (44.150.000)      (43,830.000)      (43.830.000) 


(870.000) 


(-5.000). 


(43.830.000)       (+1.335. 000)  ( -320. 000) . 
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New  budget  authority 


Conference  compared  with— 


EnKted  fiscal  Estimates 

year  1977  focal  yur  1978 


House  Ttscal 
year  1978 


Senate  fiscal        Conference 
year  1978  fiscal  year  1978 


Fiscal  year  1977 
enacted 


Fiscal  year  1978 
estimate 


House  bill 


Senate  bill 


TITLE  III— Continued 

CORPORATIONS— Continued 

Grand  total,  tlUet  I,  II.  and 
III: 

"  «onai)  aS«iol?t5''"'  67  099  764. 000  70, 774. 412. 000  70, 241, 683, 000  67, 648, 491, 000  69, 370, 554, 000  +2, 270, 790, 000  -1, 403, 858, 000  -871. 129. 000  +1. 722. 063. 000 
ADOrooiatioM""'  35  373  359  000  37  269,412,000  36,911,683,000  37,312,091,000  37,136,991,000  +1,763,632,000  -132,421,000  +225,308,000  -175.100.000 
Contract  authoi^ity .'  3i;  726. 405. 000  32. 755, 000, 000  32,  580, 000, 000  30,  336, 400, 000  31, 483,  563, 000       -242, 842, 000-1. 271. 437. 000    -1, 096, 437, 000+1, 147, 163, 000 

*"debt'r'ecoipU."^ 750,000,000       750,000,000 750,000,000       +750,000,000 +750,000.000 

Appropriations  to  liq- 
uidate contract  au- 


thority      (10, 979, 282, 000)(9, 410, 000, 000)(9, 382, 000, 000)(9. 382, 000, 000)(9, 382, 000. 000)(-l,  597, 2ffi,  000)      (-28, 000, 000). 

for  annual  contract 


By  transfer 
Increased 


limitation 


(588: 450: 000)..'....'....'. '....'...-'. (-588,450,000). 


authority (I,088,143,000)(1.232,120,000)(1.203,370,000)(l,n6,620,000)(l,159,995,000)      (+71.852,000)      (-72,125,000)      (-43,375,000)      (+43.375.800) 

Limitation  on  corporate 
pend'ed.^.  .^-*"-'.      (272,860,000)    (273,150,000)    (272,830,000)    (272,830,000)    (272,830,000)  (-30,000)  (-320,000) 


ADDtnONAL     STATEMENTS     SUBMITTED     ON     HUD 
CONFERENCE   REPORT 

Mr.  WILLIAMS.  Mr.  President,  I  would 
like  to  ask  a  question  of  the  distinguished 
Senator  from  Wisconsin. 

As  you  know,  the  appropriations  legis- 
lation we  are  now  considering  has  pro- 
ceeded at  a  much  faster  pace  than  the 
corresponding  authorisation  legislation. 
The  Housing  and  Community  Develop- 
ment Act  of  1977  is  still  under  considera- 
tion by  both  House  and  Senate  conferees, 
and  several  important  Issues,  particularly 
funding  for  Impaction  and  for  the  urban 
development  action  grant  program. 
UDAG,  contained  in  title  I  of  the  bill, 
as  yet  remain  imresolved. 

The  conference  committee  on  the  HUD 
and  independent  appropriations  measure 
stated  in  part  that  the  actions  of  the 
appropriations  conference  committee 
with  respect  to  Impaction  and  UDAG 
"are  not  Intended  to  prejudice  in  any  way 
the  deliberations  of  the  conference  com- 
mittee on  title  I  of  the  Housing  and  Com- 
mfunity  Development  Act  of  1977."  I 
would  conclude  that  the  passage  of  the 
appropriations  measure  we  consider  to- 
day would  not  interfere  with  the  work  of 
the  conference  committee  on  the  HUD 
authorization  legislation  for  fiscal  year 
1978.  and  that  the  Secretary  of  HUD 
could  expend  no  fiscal  year  1978  funds  to 
implement  proposed  amendments  to  the 
1974  community  development  program 
until  after  the  Housing  and  Community 
Development  Act  of  1977  has  been  signed 
into  law.  Does  the  Senator  from  Wiscon- 
sin concur  in  my  conclusions? 

Mr.  PROXMIRE.  The  distinguished 
Senator  from  New  Jersey  is  correct.  The 
passage  of  the  fiscal  year  1978  HUD  ap- 
propriations bill  would  not  permit  the 
Secretary  of  HUD  to  expend  fiscal  year 
1978  funds  to  imolement  proposed 
amendments  to  the  1974  community  de- 
velopment program  until  after  the  Hous- 
ing and  Community  Development  Act  of 
1977  has  received  final  approval. 

Mr.  BENTSEN.  Mr.  President,  I  simply 
want  to  make  some  legislative  history 
here  with  regard  to  amendment  No.  20 
of  the  conference  report,  entitled  "Health 
and  Ecological  Effect  Program,"  The  dis- 
tinguished chairman  knows  of  my  in- 
terest in  this  section,  for  I  have  corre- 
sponded with  him  about  it  and  also 
talked  to  him  personally.  On  the  House 


floor,  when  the  additional  $10  million  was 
added  for  this  section,  the  dialog  be- 
tween Congressmen  Brown,  Eckhardt, 
Krueger.  and  Gammage  made  it  plain 
that  it  was  the  intent  of  Congress  that 
some  of  the  funds  appropriated  here 
would  be  expended  on  an  air  quality 
study  of  the  Texas  gulf  coast  area,  a 
project  which  is  authorized  presently  in 
the  Senate  version  of  the  EPA  R.  &  D. 
authorization  bill. 

The  gulf  coast  study  is  vitally  Impor- 
tant to  the  people  of  my  State,  who  are 
not  at  all  convinced  that  the  EPA  strat- 
egy to  get  oxidant  levels  down  is  the 
proper  course  to  pursue  in  that  area.  EPA 
has  concentrated  on  hydrocarbon  reduc- 
tion, yet  the  figures  indicate  that  prob- 
lems may  exist  along  the  gulf  coast  which 
make  that  approach  financially  and  eco- 
logically unsound.  We  believe  we  have 
special  problems  with  liquid  and  solid 
aerosols,  with  typographic  and  climato- 
logical  conditicjns,  and  with  a  heavy 
petrochemical  (Complex.  These  may  call 
for  alternate  strategies  rather  than  the 
present  inflexible  EPA  trade-off  policy. 
This  study  should  have  nationwide  im- 
portance, for  it  is  necessary  that  what- 
ever we  do  to  reduce  oxidant  levels  pro- 
ceed from  a  sound  data  base;  if  it  does 
not.  we  will  be  spending  hundreds  of 
millions  of  dollars  on  faulty  clean-up 
strategies. 

It  is  my  imderstanding  that  a  portion 
of  the  funds  provided  in  this  section  of 
this  appropriation  bill  shall  be  used  to 
start  up  the  study  of  the  gulf  coast  area. 
We  have  made  it  clear  in  previous  floor 
dialog  that  we  do  not  believe  EPA  should 
conduct  that  study  alone,  but  that  it 
should  Involve  environmental  experts  at 
the  National  Institutes  of  Health  and 
from  outside  organizations  in  the  region 
which  are  presently  working  on  the  prob- 
lem. One  important  participant  will  be 
the  Houston  Chamber  of  Commerce, 
which  is  already  spending  more  than  a 
million  dollars  on  its  own  exploration  of 
the  problem. 

Is  it  the  imderstanding  of  the  distin- 
guished chairman  that  the  Texas  gulf 
coast  study  should  be  one  of  the  projects 
to  share  in  the  $6  million  that  was  added 
to  the  Senate  bill  in  the  conference  com- 
mittee? 

Mr.  PROXMIRE.  I  have  received  cor- 
respondence from  Senator  Bentsen  on 


this  matter  and  I  am  aware  of  the  legis- 
lative history  made  on  the  House  floor. 
I  am  In  accord  with  his  interpretation 
that  the  Texas  gulf  coast  study  should 
share  in  these  additional  funds.  The  en- 
tire question  of  oxidant  control,  particu- 
larly in  his  region  of  the  country,  tied 
up  the  Environment  and  Public  Works 
Committee  for  several  weeks.  I  believe 
the  EPA  should  address  this  issue 
promptly  with  a  portion  of  the  additional 
fimds  we  have  provided  in  amendment 
20. 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  clarify  with  the  distin- 
guished Senator  from  Wisconsin  (Mr. 
PROXMIRE) ,  the  floor  manager  of  this  bill, 
the  understanding  which  has  been 
reached  between  officials  of  the  Veterans' 
Administration,  the  Senate  Appropria- 
tions Subcommittee  staff,  and  the  Gen- 
eral Accounting  OfHce  pursuant  to  the 
directive  contained  in  the  Senate  Com- 
mittee on  Appropriations  Report  No. 
95-280  at  page  69.  that  the  Veterans' 
Administration  should  reevaluate  its 
estimates  of  acute  and  intermediate  care 
beds  and  nursing  home  care  beds  at  three 
VA  facilities  in  accordance  with  the 
recommendations  contained  in  a  GAO 
study  of  May  20,  and  assess  the  feasi- 
bility of  implementing  the  GAO's  rec- 
ommendations. That  report,  in  addition, 
at  page  69,  directed  the  VA  to  implement 
the  GAO's  computer-based  mcxiel  for 
an-lving  at  estimates  of  swute  care  bed 
needs  in  determining  the  size  and  bed 
mix  of  future  major  hospital  construc- 
tion projects. 

As  a  consequence  of  these  directions, 
a  meeting  was  held  with  officials  of  the 
Veterans'  Administration,  the  General 
Accounting  Office,  and  staffs  of  the  Sen- 
ate Veterans'  Affairs  Committee  and  of 
the  Senate  Appropriations  Subcommit- 
tee on  HUD-Independent  Agencies,  to 
discuss  the  reasons  for  the  discrepancies 
in  the  bed  estimates  between  the  GAO 
and  the  VA.  It  wsis  a  very  illuminating 
and  constructive  session  in  which  officials 
of  each  agency  explained  their  methcxi- 
ologies  and  their  definitions  of  the  three 
types  of  care  beds  in  an  effort  to  find 
where  the  basis  for  the  differences  in  the 
estimates  lay. 

At  that  meeting,  it  became  evident  that 
the  VA  officials  felt  the  characteristics 
of  the  veteran  population  utilizing  VA 
hospitals  was  not  comparable  to  the  pop- 
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ulation  utilizing  community  hospitals — 
a  population  which  the  OAO  utilized  In 
developing  Its  model.  In  addition.  It  be- 
came evident  that  the  VA's  perception 
of  an  extended  care  bed  differed  from  the 
OAO's  perception. 

As  a  result  of  the  discussion.  It  was 
agreed  that  a  reasonable  approach  would 
be  for  the  VA  to  assess  carefully  the 
OAO  model  In  developing  estimates  for 
bed  needs  for  the  three  facilities  included 
in  the  OAO  May  20  report;  and  where 
the  estimates  derived  from  the  OAO 
model  either  by  the  VA  or  the  OAO  did 
not  agree  with  the  VA  estimates  based 
on  Its  own  estimating  techniques,  the  VA 
would  report  to  the  Congress  a  detailed 
justification  for  the  differences  between 
Its  and  the  OAO's  conclusion. 

This  same  procedure  would  be  utilized 
In  future  estlmati^s. 

It  was  also  agreed  that  the  VA  and  the 
OAO  top  officials  Involved  in  these  esti- 
mating activities  would  meet  In  the  near 
future  to  try  to  develop  an  estimating 
technique  agreeable  to  both  parties. 

I  would  like  to  ask  the  distinguished 
Senator  from  Wisconsin  whether  this  is 
not  his  understanding  of  the  agreement 
that  was  reached  and  whether  imple- 
mentation of  these  procedures  would 
satisfy  the  directives  contained  in  the 
Senate  Committee  on  Appropriations  re- 
port? 

Mr.  PROXMIRE.  Yes,  that  is  a  correct 
description  of  the  agreement  that  was 
reached  in  order  to  carry  out  the  under- 
lying intent  of  our  committee  report 
language. 

Mr.  CRANSTON.  I  note  that  the  $10 
million  cut  in  major  construction  fimds 
proposed  by  the  House  was  retained  in 
the  conference  agreement.  I  would  like 
to  ask  the  distinguished  Senator  from 
Wisconsin  if  I  am  correct  that  the  com- 
mittee believes  that  further  savings  in 
construction  funds  could  still  be  realized 
through  implementation  of  this  proce- 
dure for  careful  assessment  of  the  GAO 
model  in  determining  bed  sizes  or  other 
economics;  and  whether,  If  such  savings 
are  realized,  the  direction  in  the  Senate 
committee  report  to  apply  such  savings 
to  the  construction  of  the  four  badly 
needed  research  and  education  buildings 
listed  in  the  Appropriations  Committee 
report  would  still  be  operaUve  and  should 
be  applied? 

Mr.  PROXMIRE.  Yes,  It  is  certainly 
our  view  that  savings  are  still  possible 
and  desirable  and  that  any  savings 
should  be  applied  to  the  purposes  outlined 
in  the  Senate  committee  report. 

Mr.  CRANSTON.  FinaUy,  I  would  like 
to  clarify  the  situation  with  respect  to 
the  appropriations  for  construction  of 
State  home  facilities.  Am  I  correct  that  It 
is  the  intention  of  the  Senate  Appropria- 
tions Committee  to  provide,  in  the  fall 
fiscal  year  1978  Supplemental  Appropria- 
tions Act.  the  additional  $5  million  au- 
thorized by  Public  Law  95-62.  enacted 
July  5, 1977.  for  the  program  and  to  make 
clear  that  the  full  $15  mllll(m  is  avaUable 
to  be  expended  for  the  revised  and  ex- 
panded subchapter  m  of  chapter  81  of 
title  38? 


Mr.  PROXMIRE.  That  is  correct.  We 
regret  that  we  were  unable  to  sustain  the 
Senate  appropriation  of  the  full  $15  mil- 
lion authorized,  for  which  we  have  re- 
ceived a  supplemental  budget  request. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  conference 
report. 

Mr.  ABOUREZK  addressed  the  Chair. 

Mr.  PROXMIRE.  Mr.  President,  nor- 
mally, if  there  was  no  objection,  the 
Senate  would  act  on  the  conference  re- 
port and  then  take  up  the  amendment 
which  is  in  dispute. 

I  have  indicated  I  am  going  to  move 
to  sustain  the  Senate  position  on  this 
amendment,  which  I  think  Is  the  same 
position  taken  by  the  Senator  from 
South  Dakota  and  a  number  of  other 
Senators,  including  Senator  Brooke.  But 
I  understand  the  Senator  from  South 
Dakota  wants  to  discuss  this  amendment 
in  connection  with  the  whole  conference 
report,  I  will  defer  making  that  motion 
untU  the  Senator  is  ready. 

Mr.  ABOUREZK.  I  just  want  to  say 
that  I  understand  my  colleague  from 
Wisconsin  agrees  with  my  position  on 
the  so-called  Beard  amendment,  which 
would  prevent  HUD  funds  in  this  appro- 
priation bill  being  used  for  veteran  \xnt- 
tiXs  on  discharges  upgraded  under  the 
President's  April  program. 

However.  I  should  advise  my  colleague 
and  other  Members  of  the. Senate  who 
are  Interested  that  there  Is  presently 
underway  an  effort  to  change,  to  alter, 
the  provisions  under  which  the  upgrad- 
ing program  will  apply  to  veterans. 

That  work  is  underway  between  Sena- 
tor Thurmond.  Senator  Cranston  and 
the  White  House,  and  it  Is  a  much  more 
acceptable  version  of  the  upgrading  pro- 
gram than  the  so-called  Beard  amend- 
ment Is. 

I  should  also  announce  to  the  Senator 
from  Wisconsin  and  other  Members  in- 
terested that  I  think  it  would  be  unwise 
for  the  Senate  to  act  on  this  HUD  con- 
ference report  which  contains  the  Beard 
amendment  until  such  time  as  we  can 
see  what  the  compromise  worked  out  by 
the  White  House  and  the  Seantors  men- 
tioned will  be. 

So  I  am  prepared  to  discuss  this  issue 
at  length.  I  prefer  not  to  do  it. 

I  ask  the  Senator  from  Wisconsin  if 
he  will  agree  at  this  time  to  put  off  any 
further  consideration  until  next  week, 
until  Monday  or  Tuesday,  or  whenever 
he  wants. 

Mr.  PROXMIRE.  We  are  anxious  to 
get  action  on  this  whole  matter.  As  the 
Senator  knows.  I  am  prepared  now  to 
vote  up  or  down  on  the  Beard  amend- 
ment. 

I  think  we  have  a  good  chance  to  sus- 
tain the  Senate's  original  decision  to 
strike  the  Beard  language.  If  we  lose, 
that  is  the  way  the  cookie  crumbles. 

We  can  always  delay  legislation  but 
this  is  an  Important  appropriati(Mi  bill. 
It  provides  almost  $70  billion  in  new 
budget  authority.  I  do  not  want  to 
delay  it. 

Usually  conference  reports  are  adopted 


rather  quickly  because  there  has  been 
extensive  debate  on  the  substance  of 
the  amendments  In  question,  as  the 
Senator  knows,  before  the  conferees  re- 
solve the  issue. 

So  I  would  hope  we  can  adopt  the  con- 
ference report,  come  to  a  vote  on  the  so- 
called  Beard  amendment,  sustain  the 
Senate's  position,  which  is  exactly  what 
the  Senator  from  South  Dakota  would 
like  to  have  done,  and  move  on. 

I  imderstand  that  there  are  Senators 
who  might  want  a  vote.  If  the  Senator 
would  like  to  try  to  act  on  this  now 
and 

Mr.  ABOUREZK.  I  am  unable  to  do  it. 
I  am  personally  committed  to  waiting  for 
a  compromise,  so  I  do  not  intend  to  allow 
any  kind  of  a  vote  to  be  taken  on  this 
measure  xmtil  we  can  work  out  a  com- 
promise. 

Mr.  PROXMIRE.  I  am  not  sure  I  un- 
derstand the  reason  for  the  compromise 
delay. 

As  I  imderstand  it.  if  the  authoriza- 
tion legislation  passes — that  is.  Senator 
Cranston's  and  Senator  Thttrmond's 
proposal — that  will  supersede  the  provi- 
sions in  this  appropriation  bill  with  re- 
gard to  benefits  for  discharged  military 
personnel. 

Mr  ABOUREZK.  That  is  my  under- 
standing, as  well. 

Mr.  PROXMIRE.  This  appropriation 
bill  does  not  go  into  effect  until  Octo- 
ber 1.  So  there  Is  ample  time  for  the  Sen- 
ate to  take  action  on  that  authorization 
legislation. 

I  am  assimilng  the  worst  case.  I  am 
assuming  that  the  Senate  does  not  agree 
with  the  Senator  from  South  Dakota,  or 
that  we  agree  we  go  back  to  conference 
and  somehow  lose  on  the  lssi<e. 

It  seems  to  me  the  position  of  the 
Senator  is  fully  protected  because  he  can 
act  on  the  authorization  legislation  that 
will  certainly  be  before  us  in  the  near 
future. 

Mr.  ABOUREZK.  It  would  seem  to  me 
that  the  leverage  for  a  compromise  posi- 
tion would  be  greater  if  this  particular 
conference  report  with  the  obnoxious 
amendment  in  it  were  not  passed. 

That  is  my  own  judgment.  I  do  not 
know  if  it  is  faulty  or  perfect.  Neverthe- 
less, it  is  my  personal  feeling  on  that 
matter. 

I  would  prefer  not  to  see  the  Beard 
amendment  acted  on  until  we  get  some 
determination  on  a  better  proposal.  That 
happens  to  be  the  way  I  feel  about  it. 

I  feel  fairly  strongly  about  it. 

I  think  I  just  might  say  something 
about  the  merits  of  the  Beard  amend- 
ment. I  do  not  know  who  said  it,  but 
that  the  House  of  Representatives,  which 
voted  fairly  overwhelmingly,  as  the  Sen- 
ator said,  for  the  Beard  amendment,  is 
practicing  the  politics  of  spite;  and  I 
think,  as  the  President  has  said,  we  want 
to  get  the  Vietnam  war  behind  us.  Let 
us  try  to  do  something  about  it  on  the 
discharges,  and  not  be  vindictive  against 
people  who  might  have  protested  the 
war,  one  way  or  another. 

I  think  that  for  the  Congress  to  come 
back  at  this  point  and  try  to  be  vlndlc- 
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tive  against  those  people  is  wrong  and 
tt  is  mistaken. 

I  hope  we  can  get  over  that  very  soon. 
I  Intend  to  try  to  help  Congress  get 
over  it. 

Mr.  PROXMIRE.  I  have  just  been  in- 
formed that  those  who  disagree  with 
the  Senator  from  South  Dakota  and  the 
Senator  from  Wisconsin  on  the  Beard 
amendment,  those  who  favor  the  Beard 
amendment,  will  permit  this  to  come  to 
a  vote  now.  If  it  comes  to  a  vote  now, 
I  have  no  question,  looking  around  the 
floor,  that  the  Senate's  original  position 
will  prevail  and  we  will  go  back  into 
conference. 

Mr.   ABOUREZK.   I>oes   the  Senator 


mean 

Mr.  PROXMIRE.  I  do  not  see  why  the 
Senator  does  not  want  to  act. 

Mr.  ABOUREZK.  Is  the  Senator  say- 
ing, have  it  come  to  a  voice  vote? 

Mr.  PROXMIRE.  That  is  my  under- 
standing. I  think  we  ought  to  have  a 
quorui"ri  call  to  check  that  out  thor- 
oughly. But  we  will  not  proceed  without 
being  sure  that  is  the  case. 

It  is  my  understanding  we  could  bring 
the  issue  to  a  vote  and  that  the  position 
of  the  Senators  from  South  Dakota  and 
Wisconsin  would,  in  all  likelihood,  pre- 
vail. 

Mr.  ABOUREZK.  Let  me  put  it  this 
way.  Mr.  President.  I  ask  unanimous  con- 
sent that  it  be  in  order  to  vote  on  the 
Beard  amendment  and  that  the  vote  be 
a  voice  vote  only  and  not  a  roUcall 
vote 

Mr.  PROXMIRE.  No.  before  we  do  that 
we  should  have  a  quorum  call  so  that 
we  can  check  this  out  thorougiily. 

Mr.  ABOUREZK.  All  right. 

Mr.  PROXMIRE.  Mr.  Pr«»sident.  I  sug- 
gest the  absence  of  a  quorum. 

The  clerk  will  call  the  role. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  have 
discussed  this  with  the  majority  leader 
and  with  the  Senator  from  South 
Dakota.  It  is  clear  that  there  is  no  way 
we  are  going  to  be  allowed  to  vote  on 
this  measure  today,  and  I  regret  that 
very  much  because  I  think  this  is  a  most 
important  ai^roprlaUon  bill.  It  con- 
tains appropriations  for  a  number  of 
vital  agencies.  It  is  one  of  the  major  ap- 
propriations bills  we  have  before  us.  and 
I  intend  to  do  all  I  can  to  take  it  up  as 
quickly  as  possible. 

I  have  great  sympathy  with  the  posi- 
tion of  the  leadership.  They  have  other 
vital  legislation  which  has  to  be  acted 
upon  promptly,  and  they  have  shown  the 
greatest  consideration  in  letting  me  call 
up  this  conference  report  now.  They 
knew  it  was  controversial.  I  will  simply 
have  to  serve  notice  that  I  intend  to  press 
as  hard  as  I  can  to  get  action  on  the 
conference  report.  I  assure  my  good 
friend  from  South  Dakota  that  I  support 
his  position.  I  sun  hopeful  we  can  prevail 
by  persuading  the  Senate  to  stand  be- 


hind the  initial  Senate  position  and  go 
back  to  conference  with  the  House  in 
disagreement. 

I  hope  that  the  compromise  the  Sena- 
tor from  South  Dakota  discussed  on  the 
floor  earlier,  involving  the  White  House 
and  the  assistant  majority  leader.  Sena- 
tor Cranston,  can  be  worked  out,  and 
that  It  will  permit  us  to  act  promptly  on 
this  conference  report. 

Mr.  President,  I  ask  imsmimous  con- 
sent to  withdraw  the  conference  report 
for  the  time  being. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  commend  the  distinguished  Senator 
from  Wisconsin  (Mr.  Proxmire)  on  his 
decision  to  withdraw  the  conference 
report  for  the  time  being. 

I  commend  him  on  the  very  diligent 
and  hard  work  that  he  has  put  forth  in 
the  course  of  the  hearings  on  this  im- 
portant bill  and  in  the  course  of  man- 
aging it  on  the  floor  and,  of  course,  of 
handling  it  in  conference,  and  also  his 
efforts  today  to  bring  about  a  resolution 
of  it. 

I  also  commend  him  on  his  willingness 
to  work  with  Mr.  Abourezk  and  Mr. 
Cranston,  and  others,  in  an  effort  to 
resolve  whatever  problems  there  may  be 
at  the  moment  that  are  obstructing  the 
adoption  of  the  conference  report. 

I  would  hope  that  next  week  these 
matters  may  be  resolved  so  that  the  con- 
ference report  can  be  taken  up  and 
adopted. 

Mr.  ABOUREZK.  Mr.  President,  may  I 
say  a  word? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ABOUREZK.  I  simply  wish  to  ex- 
press my  thanks  to  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  both  for  do- 
ing what  he  just  did  and  for  his  support 
of  my  position  on  this  matter — ^though, 
however,  not  the  tactics. 

Ho  is  in  a  very  difficult  position.  His 
responsibility  is  to  get  the  conference 
report  agreed  to,  even  though  he  opposes 
the  Beard  amendment,  and  I  simply 
wish  to  say  that  I  understand  his  posi- 
tion and  I  am  very  sorry  we  had  to  come 
to  a  disagreement  in  this  manner  on 
this  question. 

I  reiterate,  if  I  might,  Mr.  President, 
that  the  Beard  amendment  or  anything 
that  resembles  the  Beard  amendment  is 
nothing  more  than  playing  the  politics 
of  spite.  It  is  a  vindictive  approach  to  a 
very  serious  problem  that  affects  the  en- 
tire country.  I  hope  that  the  Beard 
amendment  or  anything  that  looks  like 
the  Beard  amendment  will  never  pass 
this  Congress,  because  I  am  afraid  that 
it  v/ould  be  vetoed,  and  if  the  veto  were 
overridden  and  that  amendment  became 
law  at  some  point  it  would  have  a  very 
bad  impact  on  this  country  and  the  peo- 
ple of  ttiis  country. 

This  is  an  extremely  important  issue, 
that  I  feel  strongly  enough  upon  to  un- 
dertake this  kind  of  debate.  So  I  once 
again  express  my  thanks  to  the  Senator 
from  Wisconsin. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  time  being  I  suggest  the  absence 
of  a  quonun.  It  may  be  that  there  are 


other  conference  reports  that  can  be- 
disposed  of. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  oi;der 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  iSenate 
stand  in  recess  awaiting  the  cai;,xsf-,the 
Chair. 

There  being  no  objection,  at  1:01  pjn., 
the  Senate  took  a  recess,  subject  to  the 
call  of  the  Chair. 

The  Senate  reassembled  at  2:29  p.m., 
when  called  to  order  by  the  Presiding 
OfiQcer  (Mr.  Riegle)  . 


INTERNATIONAL      FOOD      ASSIST- 
ANCE-^CONPERENCE    REPORT 

Mr.  HUMPHREY.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  H.R.  6714  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Riegle)  .  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  blU  (HJEt. 
6714)  to  amend  the  Foreign  Assistance  Act 
of  1961  to  authorize  development  assistance 
programs  for  fiscal  year  1978.  to  amend  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  to  make  certain  changes 
in  the  authorities  of  that  Act,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Housee 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  14.  1977.) 

Mr.  HUMPHREY.  Mr.  President,  the 
conference  report  on  H.R.  6714,  the  In- 
ternational Development  and  Food  As- 
sistance Act  of  1977,  provides  a  detailed 
explanation  of  the  recommendations  of 
the  committee  of  conference.  I  will  take 
this  time  to  highlight  briefly  the  major 
provisions  of  the  legislation  which  in- 
cludes fiscal  year  1978  authorizations  for 
development  assistance,  international 
disaster  assistance,  contributions  to  in- 
ternational organizations,  as  well  as 
amendments  to  the  food  for  peace  pro- 
gram. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  which  compares  the  executive 
branch  authorization  requests,  the  House 
bill.  Senate  amendments  and  conference 
agreement  on  H.R.  6714. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Mr.    HUMPHREY.    Mr.    President,    I 

will  discuss  specific  authorization  levels 
In  the  bill,  but  first  I  want  to  place  the 
fiscal  yeair  1978  authorization  for  foreign 
assistance  in  a  proper  perspective.  The 
expenditures  authorized  in  this  bill 
represent  three-tenths  of  1  percent  of 
the  Federal  budget  for  fiscal  year  1978. 
I  repeat  that,  three-tenths  of  1  percent. 
All  of  our  foreign  aid  programs — bilat- 
eral and  multilateral,  economic  and  se- 
curity— amount  to  1.6  percent  of  the 
Federal  budget. 

I  do  not  believe  that  three-tenths  of 
1  percent  Is  an  excessive  amount  to  In- 
vest In  our  foreign  assistance  program. 

The  most  fundamental  condition  of 
our  time  is  that  we  live  in  an  era  of  inter- 
national interdependence — a  time  In 
which  domestic  and  global  distinctions 
have  become  blurred.  And  we  are  fast 
approaching  the  time  when  domestic 
and  foreign  policy  will  be  inseparable. 
Even  now,  the  importance  of  our  eco- 
nomic relations  with  develoolng  coun- 
tries Is  rapidly  increasing.  The  United 
States  sells  more  of  its  products  to  de- 
veloning  countries  than  to  the  Eurooenn 
Communltv.  Eastern  Eurooe  and  the 
Soviet  Union  combined.  Further,  devel- 
oping countries  provide  us  with  both 
critical  raw  materials  and  essential  con- 
sumer goods. 

A  quick  review  of  Africa,  Asia,  and 
South  America  remind  us  that  events 
and  conditions  in  developing  nations  also 
affect  our  national  security.  Economics 
and  security  aside,  we  must  remember 
that  we  216  million  Americans  live 
among  4  billion  people  on  this  Earth 
and  that  1  out  of  every  4  of  those 
people  lives  in  abject  poverty.  Their  fu- 
ture and  our  future  cannot  be  separated 
by  oceans.  We  are  bound  together  by  our 
common  existence. 

Foreign  aid  will  not  accomplish  mira- 
cles in  development  or  Imorovement  In 
standards  of  living— that  burden  falls  on 
the  poor  people  in  poor  countries.  But 
our  assistance  Is  a  vital  part  of  their 
effort. 

I  believe  that  we  could  and  should  in- 
vest more  than  three-tenths  of  1  percent 
of  our  Federal  budget  in  foreign  assist- 
ance. However.  I  recognize  and  the  con- 
ferees recognize  that  we  must  balance 
this  priority  against  others,  and  I  think 
that  we  have  struck  a  good  balance  In 
this  bill. 

Mr.  President,  the  table  which  I  placed 
in  the  Record  shows  that  the  bill  au- 
thorizes the  appropriation  of  a  total  of 


$1,647  billion.  The  Senate  bUl  authorized 
$1  606  billion  and  the  House  $1,681  bil- 
lion. The  conferees  agreed  to  a  total 
figure  of  $34.4  million  below  the  House 
level  and  $40.7  million  above  the  Senate 
level — a  fair  compromise  between  the 
two  Houses. 

As  reported  by  the  committee  of  con- 
ference, H.R.  6714  authorizes  the  appro- 
priation of  $63.8  million  more  than  the 
executive  branch  requested.  Of  those 
additional  funds,  $30  million  are  for  as- 
sistance to  the  victims  of  the  earthquake 
which  struck  northern  Italy  and  $17.5 
million  for  contributions  to  American 
schools  and  hospitals  abroad. 

The  $30  million  authorized  for  the 
continuation  of  the  reconstruction  effort 
In  northern  Italy  Is  a  particularly  worthy 
and  Important  program.  Our  funds  will 
be  used  to  help  the  Italian  people  in  re- 
constructing schools  and  homes  for  the 
aged  which  were  damaged  by  the  earth- 
quake. Our  relief  effort  In  northern 
Italy  has  been  londerway  for  a  year,  but 
much  more  remains  to  be  done  to  repair 
the  earthquake  damage  in  the  Frulll 
region. 

The  $25  million  authorized  for  con- 
tributions to  Americans  schools  and 
hospitals  abroad  Is  another  Important, 
worthwhile  effort  and  one  which  has 
substantial  support  In  this  country.  The 
executive  branch  requested  only  $7.5 
million  for  this  program  in  fiscal  year 
1978 — $17.5  million  less  than  was  au- 
thorized for  fiscal  year  1977.  I  have  a 
feeling  that  given  the  long-standing 
congressional  and  public  support  which 
the  American  schools  and  hospitals  pro- 
gram enjoys,  the  executive  branch  asked 
for  only  $7.5  million  with  the  recognition 
that  Congress  would  restore  the  funds  to 
fiscal  year  1977  levels:  and  we  were  more 
than  pleased  to  accommodate  them. 

Mr.  President,  since  the  passage  of  the 
new  directions  legislation  in  1973.  the 
law  has  required  that  our  development 
aid  be  channeled  directly  to  help  the 
poor  majority  of  people  in  developing 
countries  by  providing  assistance  for 
projects  designed  to  meet  basic  human 
needs — food  production  and  nutrition; 
population  planning  and  health;  educa- 
tion and  human  resources.  Title  I  of  the 
International  Development  and  Pood 
Assistance  Act  of  1977  will  continue  to 
improve  those  aid  policies,  while  the  pro- 
visions of  title  n  will  help  to  provide 
more  effective  use  of  our  agricultural 
commodities,  which  are  distributed 
through  the  food  for  peace  program. 

Title  I  of  the  International  Develop- 


ment and  Food  Assistance  Act,  as  agreed 
to  by  the  committee  of  conference.  In- 
cludes the  following  as  its  principal 
features: 

The  bill  authorizes  a  total  of  $1,044 
billion  for  the  core  development  pro- 
grams of  AID.  With  this  authorization 
level.  63  percent  of  our  aid  funds  will  be 
used  for  the  new  directions  programs 
and  55  percent  of  those  funds  for  food 
and  nutrition  assistance — the  most  im- 
portant part  of  our  development  aid 
programs. 

The  legislation  authorizes  $50  million 
in  fiscal  year  1978  for  the  Sahel  develop- 
ment program.  This  Is  a  unique  aid  effort 
in  which  12  donors  and  8  recipients  will 
undertake  a  regional  development  pro- 
gram In  one  of  the  poorest  parts  of  the 
world.  We  remember  only  too  well  the 
devastating  drought  which  hit  the 
Sahel  Ian  region  of  Africa  between  1968 
and  1973.  An  estimated  eight  to  nine 
million  people  were  directly  affected 
through  loss  of  their  livestock,  and  as 
many  as  100,000  may  have  died.  The 
Sahel  development  program,  a  congres- 
sional initiative,  will  Improve  the  lives 
of  the  people  of  this  region  and  help  pre- 
vCTit  a  reoccurrence  of  the  effects  of 
drought  and  famine.  This  program  may 
also  serve  as  a  model  for  future  multi- 
national development  efforts. 

The  bill  Improves  the  effectiveness  of 
AID'S  population  assistance  programs  by 
requiring  that  they  be  more  effectively 
integrated  with  our  other  development 
assistance  efforts.  This  bill  also  specifi- 
cally prohibits  the  use  of  aid  funds  to 
pay  for  the  performance  of  Involuntary 
sterilizations. 

H.R.  6714  extends  our  Important  and 
effective  housing  Investment  guaranty 
program  through  fiscal  year  1979,  and 
permits  merger  of  the  Latin  American 
and  worldwide  housing  guaranty  author- 
ities. The  bill  also  Includes  specific  au- 
thority to  provide  housing  guaranties  for 
Israel,  Portugal,  and  Lebanon. 

The  International  organizations'  au- 
thorization was  approved  at  the  Senate 
level  of  $252  million,  $2  million  below  the 
President's  request.  The  bill  includes  a 
provision  which  we  consider  to  be  very 
important — a  limitation  of  $42.5  million 
on  the  authorization  for  contributions 
to  the  United  Nations  Relief  and  Works 
Agency  (UNRWA).  Many  Members  of 
the  Senate  have  expressed  concern  about 
the  effectiveness  of  UNRWA,  and  we  have 
now  limited  funding  pending  a  review 
of  the  program  by  the  Foreign  Relations 
Committee.  That  review  will  determine 
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whether  the  direction  and  use  of  the  U.S. 
contributions  to  UNRWA  is  suflBcient  and 
proper  and  whether  other  countries  are 
contributing  according  to  their  capacity 
and  Interest.  Upon  completion  of  this 
study,  the  committee  will  determine 
whether  to  recommend  the  approval  of 
additional  UNRWA  funding  for  fiscal 
year  1978.  Among  the  principal  policy 
provisions  of  title  I  as  recommended  by 
the  conferees  are  the  following: 

The  human  rights  policies  governing 
our  bilateral  aid  programs  will  be  coordi- 
nated with  those  governing  our  contri- 
butions to  multilateral  programs.  The 
administrator  of  AID  will  be  required  to 
consider  specific  actions  which  have  been 
taken  by  the  President  or  Congress  re- 
lating to  multilateral  assistance  or  se- 
curity assistance  because  of  human 
rights  practices  or  policies.  He  will  also 
be  required  to  consult  with  the  State  De- 
partment's Human  Rights  Coordinator 
before  determining  whether  a  country  Is 
eligible  to  receive  U.S.  assistance. 

In  addition.  $750,000  was  earmarked 
to  Identify  and  opjenly  carry  out  pro- 
grams which  will  encourage  or  promote 
Increased  adherence  to  civil  and  political 
rights  In  recipient  countries.  This  provi- 
sion originated  in  the  House  and  Is  a 
particularly  Important  and  positive  fea- 
ture of  the  bill  as  agreed  to  by  the  con- 
ferees. 

This  bill  Includes  congressional  initia- 
tives relating  to  energy  and  the  environ- 
ment. The  conference  agreed  to  author- 
ize the  expenditures  of  up  to  $18  million 
to  carry  out  cooperative  programs  with 
developing  countries  in  renewable  and 
unconventional  energy  production  and 
conservation.  The  emphasis  of  these  pro- 
grams will  be  on  research,  development 
and  use  of  small-scale  energy  resources 
for  rural  areas.  The  bill  also  requests  the 
President  to  consider  the  establishment 
of  a  nonprofit  International  Energy  In- 
stitute which  would  stimulate  the  appli- 
cation of  renewable  and  unconventional 
energy  to  developing  countries. 

H.R.  6714  authorizes  the  President  to 
furnish  assistance  for  developing  and 
strengthening  the  capacity  of  less  devel- 
oped countries  to  protect  and  manage 
their  environment  and  natural  resources. 
This  Senate  Initiative  will  encourage  the 
President  to  address  the  increasingly  se- 
rious environmental  problems  which  af- 
fect the  lives  of  the  poor  majority  in  poor 
countries. 

This  bill  will  permit  the  provision  of 
development  assistance  and  securtly  as- 
sistance to  the  same  country,  but  only  if 
Congress  approves  the  provision  of  both 
security  and  development  assistance  as  a 
specific  provision  of  the  authorizing  leg- 
islation. 

In  other  policy  provisions  included  in 
title  I.  the  bill: 

Prohibits  the  provision  of  aid  to  'Viet- 
nam. Cambodia,  Laos,  and  Cuba; 

Strengthens  programs  designed  to  in- 
tegrate women  Into  the  economies  of 
developing  countries  and  development 
organizations; 

Earmarks  $10  million  for  cooperatives 
and  authorizes  the  use  of  funds  for  tech- 


nlcaJ  and  capital  assistance  In  the  de- 
velopment and  use  of  cooperatives; 

Abolishes  the  Office  of  Inspector  Gen- 
eral, Foreign  Assistance,  on  July  1,  1978 
but  permits  the  President  to  assign  the 
duties  of  the  office  to  the  Inspector  Gen- 
eral, Foreign  Service;  and 

Improves  the  coordination  of  bilateral 
and  multilateral  development  assistance 
programs. 

Senator  Talmadce,  the  distinguished 
chairman  of  the  Committee  on  Agricul- 
ture, Nutrition  and  Forestry,  will  dis- 
cuss the  provisions  of  title  II  of  this  bill 
in  some  detail;  but  I  want  to  mention 
several  of  the  previsions  which  I  consider 
to  be  most  important  for  our  Public  Law 
480  programs  and  for  our  overall  devel- 
opment assistance  effort. 

Title  II  of  the  International  Develop- 
ment and  Food  Assistance  Act  continues 
an  effort  begun  2  years  ago  to  clarify 
the  priorities  of  our  food-for-peace  pro- 
gram, to  Improve  the  linkages  between 
food  aid  and  agricultural  development 
and  to  stabilize  the  flow  of  our  agricul- 
tural commodities. 

The  increases  In  minimum  levels  for 
title  II,  the  establishment  of  clear  pri- 
orities for  title  II  assistance  and  the  new 
food-for-development  program  included 
in  this  bill  will  lead  to  a  better  food-for- 
peace  program  for  aid  recipients  and  for 
American  farmers. 

Mr.  President,  I  regret  that  the  Senate 
conferees  had  to  recede  on  some  provi- 
sions which  were  of  particular  Interest 
to  Members  of  this  body.  And  I  am  think- 
ing particularly  of  the  prohibition  on  the 
United  Nations  University,  which  was  in- 
cluded in  the  Senate  bill  as  an  amend- 
ment sponsored  by  Senator  DeConcini. 
However,  on  balance.  I  believe  that  this 
bill  represents  a  good  compromise  be- 
tween the  two  Houses ;  and  in  many  ways, 
by  taking  the  best  features  of  each  bill, 
we  are  able  to  come  back  from  this  con- 
ference with  better  legislation  than  the 
bills  passed  by  either  House. 

Mr.  President.  I  believe  the  conference 
report  merits  the  support  of  the  Senate 
and  I  urge  its  adoption. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  prepared  by  Senator  Tal- 
madce, who  was  the  chairman  on  our  side 
for  the  conference  with  respect  to  the 
provisions  relating  to  Public  Law  480. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt  Mr.  Talmaoge 
On  behalf  of  myself  £md  my  colleagues  who 
acted  for  the  Senate  to  resolve  the  differences 
of  the  respective  Hoiise  and  Senate  versions 
of  title  n  of  H.R.  6714.  I  am  pleased  to  speak 
In  favor  of  the  report  of  the  committee  of 
conference.  The  work  of  the  conferees  rep- 
resents a  fair  and  balanced  compromise  of 
the  differences  which  were  contained  In  the 
respective  versions  of  this  bill.  I  feel  that  the 
provisions  that  we  now  lay  before  our  col- 
leagues will  be  a  substantial  step  toward 
Improving  our  foreign  assistance  programs, 
and  strengthening  our  International  com- 
modity markets. 

The  Committee  on  Agriculture,  Nutrition, 
and  Forestry  has  devoted  considerable  effort 
to  reviewing  Public  Law  480  over  the  past 
several  years.  Prom  these  efforts  the  com- 
mittee  reported    extensive   amendments    to 


Public  Law  480.  our  food  far  peace  program, 
within  S.  275,  the  omnibus  farm  bill.  Part  of 
these  provisions  passed  the  Senate  with  that 
legislation.  Other  provisions  were  deleted  and 
Included  with  H.R.  6714  In  order  to  facilitate 
consideration  of  these  provisions  under  a 
split  Jurisdictional  responsibility  of  Public 
liaw  480  in  the  House  of  Representatives.  It 
Is  these  latter  provisions,  those  which  gen- 
erally relate  to  the  lnterna.tlonaI  operations 
of  Public  Law  480,  on  which  we  have  acted 
In  conference  and  now  lay  before  the  Senate. 

Title  II  of  H.R.  6714  as  agreed  upon  In  con- 
ference with  the  House  of  Representatives 
would  do  the  following.  First,  It  would  pro- 
vide for  a  new  food  for  development  program 
under  title  in  of  PubUc  Law  480,  a  program 
whloh  would  permit  the  P>resldent  to  waive 
the  repayment  obligation  for  concessional 
sales  made  under  Utle  I  to  the  extent  that 
the  proceeds  from  the  sale  of  title  I  com- 
modities are  used  for  certain  specified  de- 
velopmental purposes. 

This  authority  Is  similar  to  the  so-called 
"grant-back"  authority  which  was  provided 
for  under  amendments  contained  within  the 
"International  Development  and  Food  Assist- 
ance Act  of  1975". 

The  House  bill  contained  an  amendment 
which  would  have  prohibited  the  sale  of 
tobacco  under  Public  Law  480.  A  similar  pro- 
vision was  rejected  In  the  Senate.  I  am 
pleased  that  the  House  accepted  the  Senate 
provision.  This  House  provision  would  have 
dealt  a  serious  blow  to  the  objectives  of 
Public  Law  480,  which  is  Intended  to  pro- 
mote economic  development  In  developing 
countries,  and  expansion  of  markets  for  VS. 
commodities. 

In  1976,  alone,  total  tobacco  exports  ex- 
ceeded Imports  by  $1  billion.  Purtiiermore. 
tobacco  production  in  the  United  States  Is 
vital  for  a  healthy  farm  economy,  and  the 
nearly  600,000  farm  families  who  depend 
upon  it  for  a  major  portion  of  their  Income. 

To  Insure  that  the  humanitarian  programs 
under  title  II  have  access  to  a  stable  flow 
of  commodities,  the  conference  committee 
agreed  to  Increase  the  suballocatlon  for  the 
voluntary  agencies  and  the  world  food  pro- 
gram from  1.0  to  1.3  million  tons  annually. 
The  overall  allocation  for  title  n.  which  in- 
cludes disaster  relief,  will  be  Increased  from 
a  minimum  of  1.3  to  1.6  million  tons.  Both 
of  these  mlnlmums  will  be  Increased  by  50.- 
000  tons  annually  to  1.4  and  1.7  million  tons 
respectively  by  1982.  However,  the  new  food 
for  development  program  would  refine  this 
concept  to  provide  for  a  careftilly  constructed 
procedure  under  which  these  commodity 
sales  proceeds  could  be  utilized.  TTils  program 
will  be  an  Important  step  toward  strengthen- 
ing the  link  between  food  aid  and  agricul- 
tural development.  Furthermore,  this  Is 
specifically  In  line  with  the  Public  Law  480 
objective  of  expanding  markets  for  VS.  com- 
modities, since  increased  demand  for  agri- 
cultural products  goes  hand  in  hand  with 
economic  development. 

Both  versions  of  H.R.  6714  contained  a 
modification  of  the  formula  under  which  75 
per  cent  of  title  I  financing  is  reserved  for 
the  poorest  countries.  Congress  agreed  to  ad- 
just this  formula  to  take  into  account  world 
Infiation.  which  has  made  the  present  allo- 
cation criteria  outdated  by  increasing  the 
per  capita  limit  to  $520.  The  new  formula 
will  provide  greater  flexibility  for  the  Presi- 
dent to  respond  to  changes  In  the  availability 
of  commodity  supplies  and  world  food  needs. 

The  Senate  was  not  able  to  retain  Its  pro- 
vision which  would  set  aside  not  less  than 
5  per  cent  of  the  funds  accrued  from  title  I 
sales  for  developing  markets,  storage,  and 
distribution  facilities  in  developing  coun- 
tries. This  provision  was  intended  to  assist 
in  the  development  of  foreign  markets  for 
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U.S.  f»rm  commodities.  In  recent  times  the 
Isck  of  adequate  storage  facilities  has  become 
a  serious  constraint  to  market  expansion. 
However,  it  was  agreed  to  Insert  language  In 
the  statement  of  managers  to  the  effect  that 
such  activities  be  conducted  under  existing 
authority.  We  will  be  watching  the  respon- 
siveness to  this  directive  by  the  administra- 
tion and  will  consider  further  action  should 
such  projects  not  be  forthcoming. 

The  conference  committee  also  agreed  on 
a  number  of  other  provisions  relating  to  the 
administration  of  Public  Law  480.  It  accepted 
a  number  of  the  Senate  provisions  dealing 
with  the  adequacy  of  storage  facilities  in 
developing  countries,  and  ocean  and  Inland 
transporutlon  of  Public  Law  480  conunodl- 
tles. 

H.R.  8714  as  reported  by  the  Committee  on 
Conference  embodies  the  best  of  the  House 
and  Senate  bills.  It  represents  a  major  step 
forward  In  the  foreign  assistance  programs 
and  expansion  of  U.S.  commodities  Into  world 
markets,  and  I  urge  the  Senate  to  accept  this 
conference  report. 

Finally.  I  thank  the  distinguished  chair- 
men of  the  Foreign  Relations  Committee  and 
the  International  Relations  Committee  for 
their  leadership  and  assistance  In  facilitating 
the  consideration  of  amendments  to  Public 
Law  480. 

Mr.  STEVENS.  Mr.  President,  we  have 
notified  all  minority  Senators  of  the  con- 
sideration of  this  conference  report  and 


have  checked  with  those  people  who  had 
amendments  at  the  time  the  bill  was 
considered,  and  we  have  received  no 
requests  for  time. 

On  that  basis,  we  do  not  object  to  the 
Immediate  consideration  of  the  confer- 
ence report. 

Mr.  HUMPHREY.  I  thank  the  distin- 
guished minority  leader. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

INTERNATIONAL  SECURITY  ASSIST- 
ANCE ACT— CONFERENCE  RE- 
PORT 

Mr.  HUMPHREY.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  H.R.  6884  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 


The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6884)  to  amend  the  Foreign  Assistance  Act 
of  1961  to  authorize  International  security 
assistance  programs  for  fiscal  year  1978.  to 
amend  the  Arms  Export  Control  Act  to  make 
certain  changes  In  the  authorities  of  that 
Act,  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
resi>ectlve  Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Record  of 
July  15. 1977.) 

Mr.  HUMPHREY.  Mr.  President,  the 
Senate  conferees  are  pleased  with  the 
outcome  of  the  conference  on  the  Secu- 
rity Assistance  Act  of  1977.  Virtually  all 
provisions  of  the  Senate  bill  that  the 
Senate  considered  Important  are  con- 
tained in  the  conference  bill.  The  total 
conference  authorization  is  only  $1.2  mil- 
lion higher  than  that  contained  In  the 
Senate  authorization.  Authorizations  for 
the  eight  security  assistance  programs 
are  as  follows: 


(In  milliofli  of  delUril 
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Military  Mtisttnct  orofrims: 

Grint  military  assufante 

International  military  education  and  training. 
Foreign  military  sales  credits 

.     230.0        22fc9 
35.0          31.4 
.      707.25       675.85 
.(2,217.5)  (2,0915) 

230.0       2219 
30.0         31.0 
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Economic  Msittance  programs:  Security  supporting 

assistance 

Loan  to  Portugal 

1,907.2 
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25.0 

39.9 
5.0 

1,214.7 

<V.o 

39.0 
5.0 

1,875.0 

300. 0 
37.2 

39.0 
5.0 
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300  0 

Middle  East  special  requirements  fund 

Other  programs: 

International  narcotics  control 

Contingency  fund 

25  0 

FMS  afgregate  celling 

39.0 
5.0 

ToW 

3.248.95 

3,202.85 

3,194.7 

3,195.9 

About  70  percent  of  this  aid  is  economic 

Although  the  $3.2  billion  will  aid  60 
countries,  about  92  percent  of  the  pro- 
gram funds  will  go  to  four  critical  trou- 
bled areas  of  the  world — the  Middle  East. 
Southern  Europe,  southern  Africa,  and 
South  Korea. 

Let  me  summarize  the  dozen  most  im- 
portant provisions  in  the  conference  bill. 
The  conferees  agreed  to : 

Authorize  a  $300  million  balance-of- 
payments  loan  for  Portugal ; 

Authorize  grant  military  assistance  to 
the  eight  countries  specified  In  the  Senate 
bill: 

Authorize  military  assistance  advisory 
groups  in  15  countries,  2  less  than  con- 
tained in  the  Senate  bill ; 

Provide  $80  million  for  a  Southern 
African  Special  Requirements  Fund,  a 
reduction  of  $20  million  from  the  House 
bill: 

Accept  the  Kennedy-Church  amend- 
ment which  would  prohibit  military  as- 
sistance and  sales  to  Argentina  after 
fiscal  year  1978: 

Accept  the  Glenn  amendment  which 
toughens  aid  prohibitions  on  countries 
transferring  nlutonium : 

Accept  a  House  provision  allowing  con- 
gressional disapproval  by  concurrent  res- 


olution of  third-country  military  trans- 
fers; 

Approve  a  Senate  amendment  pro- 
hibiting aid  to  coimtries  that  sanction 
International  terrorism; 

Authorize  an  aggregate  celling  of 
$2,102.35  million  for  FMS  credits,  includ- 
ing $1  billion  for  Israel; 

Accept  the  Senate  policy  statement  on 
Israel,  as  well  as  mutually  acceptable 
language  on  aid  to  Greece  and  Turkey; 

Approve  House  language  requesting 
that  the  President  take  effective  meas- 
ures to  assure  that  Korea  is  cooperating 
with  the  Justice  Department  bribery 
investigation. 

This  short  summary  indicates  the  suc- 
cessful outcome  of  the  Conference.  I  urge 
you  to  approve  H.R.  6884  as  presented  n 
Conference  Report  No.  95-503. 

Mr.  President,  it  is  my  understanding 
that  this  conference  report  has  been 
cleared  on  the  minority  side.  It  was  a 
unanimous  report  from  the  conference 
committee  of  the  two  Houses. 

Mr.  STEVENS.  Mr.  President,  we  have 
requested  notice  by  any  member  of  the 
minority  who  wished  to  speak  on  this 
conference  report  and  have  had  no  indi- 
cation of  any  objection.  On  that  bsisis, 
we  agree  to  the  Immediate  consideration 
of  this  conference  report. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
thank  the  acting  minority  leader  for  his 
cooperation. 

I  am  happy  to  report  to  the  Senate 
that  on  these  two  bills  on  which  we  just 
completed  action,  the  Senate  position 
was  very  much  respected  in  the  confer- 
ence, and  we  can  be  very  pleased  with 
the  results  of  these  respective  confer- 
ferences. 


QUORUM  CALL 

Mr.  HUMPHREY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICJER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


July  22 y  1977 


CONGRESSIONAL  RECORD— SENATE 


24523 


I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  COMMITTEES  TO  HAVE 
UNTIL  7  P.M.  TODAY  TO  FILE 
REPORTS 

Mr.  ROBERTC.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  commit- 
tees may  have  until  7  p.m.  today  to  file 
reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  SENATORS  TO 
INSERT  STATEMENTS  AND  FILE 
MATTERS  UNTIL  5  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Senators 
may  have  until  5  p.m.  today  to  insert 
statements  in  the  Record  and  to  file 
petitions,  memorials,  bills,  joint  resolu- 
tions, and  other  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Has  the  order 
been  entered  for  the  meeting  hour  Mon- 
day? 

The  PRESIDING  OFFICER.  Yes;  it  is 
to  recess  until  12  noon. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
chair. 

Has  an  order  been  entered  for  the  rec- 
ognition of  a  Senator  on  Monday? 

The  PRESIDING  OFFICER.  Yes;  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  is  to  be  recognized  for  fifteen 
minutes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
chair. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  will  convene  on 
Monday,  following  a  recess.  After  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order, 
there  will  be  one  order  for  the  recogni- 
tion of  a  Senator  for  not  to  exceed  15 
minutes;  and  following  ^lat  the  Senate 
will  proceed  to  the  conslfleration  of  the 
budget  waiver  resolution  (S.  Res.  206). 
a  resolution  waiving  section  402(a)  of 
the  Congressional  Budget  Act  of  1974 
with  respect  to  the  consideration  of  S. 
926. 

There  is  a  time  limitation  of  1  hour 
for  debate  on  that  resolution,  and 
whether  or  not  it  will  be  disposed  of  by 
voice  vote  or  rollcall  vote  I  have  no  way 
of  knowing  at  the  moment. 

But  upon  the  disposition  of  that  budg- 
et waiver  resolution  the  Senate  will  im- 
mediately proceed  to  the  consideration 
of  S.  926,  a  bill  to  provide  for  the  public 
financing  of  primary  and  general  elec- 
tions for  the  U.S.  Senate. 

Debate  will  go  forward  on  the  public 
financing  bill  on  Monday  and  Tuesday. 
Amendments  thereto  will  be  in  order, 
and  votes  may  occur  in  connection  with 
the  bill  on  public  financing. 


Other  matters  may  be  taken  up  If  gen- 
eral agreement  can  be  reached  to 
proceed  to  other  matters  and  dispose  of 
them. 

Conference  reports  are  privileged  and, 
of  course,  can  be  called  up  on  Monday 
and  Tuesday. 

It  is  not  my  anticipation  that  the  Sen- 
ate will  be  in  late  either  Monday  or 
Tuesday,  so  I  think  I  would  be  safe  in 
saying  to  Senators  that  the  Senate  will 
not  be  in  late  Monday  or  Tuesday. 

Come  Wednesday  I  would  anticipate 
offering  a  motion  to  invoke  cloture  on  S. 
926,  the  public  financing  bill,  which 
cloture  vote  would  occur  on  Friday  of 
next  week. 

Senators  should  so  schedule  their 
business  on  next  Friday  as  to  allow  for 
the  cloture  vote  which  will  occur. 

I  hope  that  that  vote  to  Invoke  cloture 
will  result  in  termination  of  the  extended 
debate,  and  that  the  Senate  may  then 
complete  Its  work  on  that  measure.  If 
the  vote  to  Invoke  cloture  does  not  suc- 
ceed It  will  be  my  Intention  to  have  a  vote 
to  invoke  cloture  again  and  again  and 
again,  and  possibly  again. 

So  I  will  be  offering  cloture  motions 
daily  beginning  with  next  Wednesday.  I 
hope  that  Senators  will  consider  these 
matters  as  they  vote. 

It  is  my  desire  and  that  of  the  leader- 
ship in  general  to  expedite  the  business 
of  the  Senate  and  dispose  of  the  public 
financing  measure  one  way  or  another, 
and  get  on  with  other  matters. 

But  Senators  know  a  week  in  advance 
that  there  will  be  a  cloture  vote  next 
Friday.  There  may  be  votes  daily 
throughout  the  week  in  connection  with 
the  public  financing  measure,  and,  as  I 
say,  on  other  matters  that  may  be  cleared 
for  action  and  conference  reports. 

The  Senate  has  disposed  of  several 
conference  reports  within  the  pstst  few 
days,  but  there  remain  on  the  conference 
calendar  28  measures  in  conference.  On 
many  of  these,  if  not  most  of  them,  the 
House  of  Representatives  will  be  acting 
first  but  by  the  close  of  next  week  I 
should  think  that  the  other  body  would 
have  disposed  of  several  of  the  confer- 
ence reports,  and  hopefully  the  Senate 
will  have  also. 

Mr.  President,  if  the  distinguished 
assistant  Republican  leader  has  anything 
he  would  like  to  add  at  this  time,  I  yield 
the  floor. 

Mr.  STEVENS.  Mr.  President,  at  the 
close  of  this  week  and  before  the  start 
of  next  week,  during  which  there  will  be 
substantial  disagreement,  on  behalf  of 
the  minority,  again,  I  thank  the  majority 
leader  for  the  manner  In  which  we  are 
proceeding.  When  he  obviously  is  dealing 
with  people  who  disagree,  his  one  great 
claim  I  believe  is  that  he  can  deal  with 
those  of  us  who  disagree  without  making 
any  of  us  disagreeable.  I  know  it  will  be 
a  tough  week  next  week  for  all  of  us,  but 
I  think  we  have  heard  what  the  majority 
leader  has  said  about  "again  and  again 
and  again." 

But  we  will  be  here,  and  It  will  be  an 
interesting  week.  Because  of  the  manner 
in  which  he  is  proceeding,  particularly  in 
these  areas  of  great  disagreement,  we 
thank  him  for  doing  something  without 


being  disagreeable  and  we  look  forward 
to  next  week. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  fair,  distinguished  Senator  from 
Alaska  is  one  of  my  closest  friends.  As 
Scripture  says,  "There  is  a  friend  that 
walketh  closer  than  a  brother."  I  feel 
very  close  to  the  Senator  from  Alaska. 
As  I  have  said  many  times,  he  is  the 
ranking  Republican  member  of  the  In- 
terior Appropriations  Subcommittee  on 
which  I  have  served,  and  I  have  leaned 
on  him  as  a  very  strong  pillar  of  strength 
repeatedly.  He  has  always  been  there  at 
my  side. 

I  know  there  is  no  feeling  that  ever 
goes  outside  the  door.  We  have  our  dif- 
ferences here  and  our  disagreements,  but 
underneath  it  all  I  think  we  keep  In  mind 
that  the  Senate  is  much  bigger  and  much 
greater  than  all  of  the  100  components 
that  constitute  its  parts,  £uid  we  cannot 
always  agree.  We  just  do  the  best  we 
can.  We  cooperate  when  we  can  and  we 
work  together,  and  the  Senator  can  be 
assured  always  of  my  friendship  regard- 
less of  the  position  that  I  from  time  to 
time  have  to  take  and  the  position  he 
has  to  take.  But  I  would  say  that  looking 
down  the  road  next  week  and  looking  at 
the  legislative  radar  screen 

Mr.  STEVENS.  The  majority  leader 
sees  a  few  blips  out  there,  does  he  not? 

Mr.  ROBERT  C.  BYRD.  There  are  a 
few  blips  out  there.  There  is  a  consider- 
able amount  of  fog.  I  can  see  that  it  Is 
going  to  be  windy  from  time  to  time. 
There  will  be  mild  winds  from  the  west 
and  gusts  at  times  from  the  east,  and 
the  ride  will  be  a  little  difficult.  I  would 
suggest  that  Senators  stay  out  of  the 
aisles,  put  their  seat  belts  on,  and  stay 
in  their  seats,  and  we  will  weather  the 
storm  one  way  or  another.  It  will  even- 
tually subside. 

Mr.  STEVENS.  And  the  Senate  will 
survive  in  spite  of  us. 

Mr.  ROBERT  C.  BYRD.  Very  well  put. 

Mr.  STEVENS.  I  thank  the  Senator 
very  much. 


RECESS  TO  MONDAY,  JULY  25,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  In  recess  until  the  hour  of  12  noon 
on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  motion  was  agreed  to;  and  at 
2:56  p.m.  the  Senate  recessed  until 
Monday.  July  25,  1977,  at  12  noon. 


CONFIRMATION 


Executive  nomination  confirmed  by 
the  Senate  July  22.  1977: 

Council  on  Wage  and  PbiIce  STABiLrrr 

Barry  P.  Bosworth,  of  Maryland,  to  be  Di- 
rector of  the  Council  on  Wage  and  Price 
SUblUty. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 
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STATEMENTS       ON       INTRODUCED     tu»l  notice  of  the  amendment.  Furthermore.  Mr  Prp«<rt»nf  »h«.o  «™„i«„^ w 

BILLS  AND  JOINT  RESOLUTIONS         «  employee  h-  no  vestal  right  to  be  p^ld  hard  WrtSfrkmnt^^Tn  h-!^  ^J'l" 

at  the  rate  in  effect  on  the  <Ute  hla  travel     ""^a  worKing  ramlly  men  have  been  fl- 

(Statements  In  connection  with  blij     onler«  ar*  issued  for  the  duration  of  those    "anclally  penalized  due  to   a  Oovem- 

and  Joint  resolutlona  Introduced  today    orders  m  the  presence  of  a  regulatory  revi-  ment  error.  I  strongly  urge  my  dlstln- 

are  as  follows : )                                                   "ion  to  th«  rate  in  the  Interim.  gulshed  colleagues  to  support  this  relief 

By  Mr  THURMOND-                               ^^*  ^""■*'^*  provision  of  the  JTR,  which  bill. 

8.  1909.  A  bin  for  the  relief  of  certain  l^^^^'ll  tL""«^T^o/y/r  '^^\TZ:.  senTthS^»i  L'^^^^^T.  r^"*" 
employees  of  the  Charleston  Naval  Ship-  term  training  programs  of  120  or  more  cia-  "„c,!it  o  ®  Printed  in  the  Cow- 
yard,  Charleston,  S.C;  to  the  Commit-  «'"i*r  <»»?»■  ""  imtiated  on  the  basu  that  °"ssional  record  at  the  conclusion  (A 
tee  on  the  Judiciary.                                          ***"  *"  employee  is  attending  a  course  of  "lyfemarlcs. 

Mr    THURMOND    Mr    PrA«M.nf     ifi     »n«ructlon   for  a  period   In  excess  of  four  There  being  no  objection,  the  bill  was 

cl^  servSSnSo^  at  tS^?har?itin     "'"''*"  *""  f*"  reasonably  be  expected  to  ordered  to  be  printed  In  the  Record,  as 

civu  service  employees  at  tne  cnarieston     procure  semi-permanent  quarters  on  other  follows: 

Naval  Shipyard  have  been  required  to     than  a  dally  basis  and  with  facilities  suffl-  s   1909 

repay  the  Gtovemment  a  portion  of  their     clent  for  the  preparation  of  meals,  thereby  Be  it  enacted  bv  the  Srnat^  nnn  »„„..  «# 

per  diem  allowances,  as  a  result  of  an     reducing  lodging  and  subsistence  expenses  Re^eLM^Hvt    ottheVnu!dst!i^    Jt 

erroneous    overpayment    by    the    Navy.     P*'»  provision  ts  also  in  consonance  with  the  America  in  Conoresj  anembled    That  each 

Since  the  Navy  has   acknowledged  the     P'^tJ!^*"' °/ °*f*"*t  P*'",'^^ '^^'l  * '^'l"'*"  °'  *»>•  following  named  employees  of  the 

administrative  error  and  the  in terpreta-     V^F^Ter^rclZ^l^'Lllr^^  T ''^''''^  ^"^l'  Ch«>*«t«n     N»'»i     Shipyard.     Charleston 

tlon  of  current  laws  prevent  cancellation     rncurring^exp^ns«  that  1  rrud^f  ^.^n  f^^t  '*/*'"'"•  *"  ^^'^^^  "»"*'»  '""»  »" 

of  repayment.  I  am  introducing  a  private     would  K^rav'i!mg  on  pers^nSbusmeL  "um"'/  mone7Vn«,«iH*  """'"I?  ^.^**"  *''" 

[£?f  t^r'^iL^'^^^^'rlf '"^^^^'^t  °'  *"         ^'"'"^  "*°P°-"  Lnagement  I^ll^ruc-  'rsuch  "empfoyTTuc'h  ^s^u^'VLp^^eXg' 

llabUlty  to  repay  the  Government.               tlon  (CMMI)   410.10  sets  forth  the  Depart-  overpayment  of  per  diem  made  through  ad? 

The  total  amount  to  be  nullified  by  my     ™*'**  °^  **>•  Navy  policy  on  assignment  of  mlnlstratlve  error  and  received  in  good  faith 

bill  is  $12,434.60.  The  amounts  per  in-     •'»Pl°y«e«  'o  long-term  training  and  educa-  by  such  employee : 

dividual  varies  from  the  lowest  of  $434     "."'^  P'"°J'**f'*.  '"'.^^  **>?  Government  Em-  (i)  Henry  Brown  the  sum  of  MTe.OO; 

ln^ilir."L^r;S°f  •  ^1^  rv  a:^^""c*hV^\^"//ortiunnntt:s  at""  ^  ^"^"'-'^'^  *■'•  •"" "' 

^f^JI^^L^  ^®,  "^«™PJoyees  js  due  to     states  Code.  In  the  sUtement  of  scope,  that  3)   Arthur  Can^ly  the  sum  of  $450  00- 

differences  In  calendar  time  and  training     CMMi  provides  in  part  that  -As  u,edin  thi^  (4)  Robert  E.  cirSr  the^  of  ma^- 

time  during  the  specified  temporary  duty     CMMI.  the  term  long-term  training  and  ed-  (6)  Edwin  L  CUckner  the  sum  of  MTeoo- 

period  for  which   per  diem  allowances     uc"lon   refers   to   the  off-the-job   training  (6)  William    F.    Cummlngs   the  sum   of 

were  authorized  and  paid                                    (other  than  apprenticeship,  cooperative  ed-  H.OTT.OO: 

Mr.  President,  when  my  constituents     ^""k.^'k*"'*  management  intern  programs)  (7)  Edward  F.  Fuller  the  sum  of  $l.0T7.00: 

provloed  the  documentation  supporting     lao  consecutive  working  days."  (italic  pro-  260  05                    "ourame  tne  sum  of  $1,- 

the  administrative  error.  I  requested  the     »Wed)    Such  a  statement  clearly   indicates  dO)'  David  D.  Lorlck  the  sum  of  tl  077  00- 

Department  of  the  Navy  to  Investigate     *•'»•■  *•>*  denmtlon  as  used  therein  relates  (ii)  Martin  K.  Olmeda  the  sum  of  ill 

this    matter.    For    clarification    of    the     '°'*'y   *<>   »*>«   expenditure   of   Government  077.00; 

problem,  I  would  lilce  to  quote  an  excerot     f  "°*'^  "  authorized  under  the  law  to  procure  (12)  Lawrence     E.     Riley     the    sum     of 

from  the  Navy  report,  as  foUows-                 instructional   or   training  serviced  for  em-  M17.00; 

T>,.  .™«i«„^    ,         ^                                      ployees    to   further   their   development   and  (13)   Dean  W.  Sabo  the  sum  of  $1  077  00- 

o,H~J^  ^S!?ZT     "^  ^^""^   '°"   ***^*   ^-     *''"'  provide  improved  service  to  the  Gov-  (14)   Leon    T.    Scarborough    the    sum'  of 

quired   received   overpayment   of   per   diem      ernment.    It    does    not    indicate    that    such  •902.76; 

^i*.  ^n*",".'!!^     long-term    training    pro-     definition  governs  In  determining  entitlement  (15)   George  B.  Stone  the  sum  of  •442  00- 

grams.  All  of  the  employees  In  question  were      to     travel     and     transportation     allowance  and                                                            ***^w. 

iTeTc^^^f^^olf'.'il.^"^™  y*'^'=*""**'^      expenditures.  (I6)   Paul  K.  Vincent  the  sum  of  ^434.00 

^nr^^Li^  continuous  calendar  days.         As    requested   In   your   letter   of   25   May  Bk.  2.  The  Secretary  of  the  Treasury  Is 

S2nt.     tSTe^JIf^^^  '*'*''  *"""'"«  ""«"-      ^"'-  »o"0'^l«8  '3  a  iLt  of  amounu  overpaid  hereby    authorized     and    dlre^t^ "  %ay 

^e«  which  au^hort^t,  I.TH.i""*'**  T"*'      *°   '****•   employees    on   whose    behalf   you  out  of  any  money  In  the  Treasury  not  other- 

««H  fh- 1...        ^f**  P*""*'" '*°*  *o "-      have  inquired:  wise  appropriated,  to  any  employee  named 

Ei-iSH^L' JS=  =i-".v^::::::::::::::: .-SISS  B^'i~^"^^^-^ 

jr"J.r.-f.„"'J:S.i.i^S!  "-^'  rc"^;::;;:;:;::::::;:;  ZZ  ^^X^^tS^/Bt' 

=".^r;S;Si°l-S^.:~:  ™l.V."=;s;::::::::::; ,,J?;:SS  pE\M?>3"HrE' 

ployees  assigned  to  a  continuous  fuU-tlme      ^^"'^  ^   FMHer...!. 1  077. 00  to  or  r«i^ived  bf  ^  a.^t'^.l  .t/'"'""*" 

training  proeram  Of   120  or  more  caler^^ar     W"""'    0*"hers '  482.  M  i^counnf^rv^cVrenrer^Vc^nn^^^^^^ 

days   are  entitled  to  receive  55  percent  of     D«>n«»  =   Gourdlne 1.260.05  with  this  cl^iSdth,I!^..>,-^?  k° 

the    maximum    amount    allowable    for    the     D*vld  D.  Lorlck 1  077.  So  U,JVu     any  c^At^t  to   ?^  co^t.^^ 

du'?^i7',^'?*"K**'*   'L'*"'°^   •»   "••"S  «>"■     t""**"  '^    °'"'*'* '•^''^  wlthslandlng   AnyTer^n  violatlng^^^^ 

Sloye<^  ir,^v*T  l^:"'  a""^"^  «'"•  •"-     l^Z'  L^''^ "'■  °«  ''-""^  °^  '^^  Act  s^iil^Tbe  deemel  gSllty  o 

dSr^r h-^-"--^^^^^     ^n  T^sc^r'S'or^.g^:::::::::::::  >12.'-  o%T^alTeXed-.- -—rir^" 

dtem   entitlement   effective    1    August    1976      George  B.  Stone.. 442  00  •!  000              "™  »"  «iy  "um  not  exceeding 

^vments  made  to  those  Charleston  Naval      P»«l  K.Vincent 4S4!oO  '                             

have^nqurrTd'!ww'notr^u'^dM''wQui^         "    ^  regretted   that   the   erroneous   pay-  By  Mr.  ROTH: 

by  the  change  in  the  regulations   resulttna     1!^!^      °/ »?*''  •*'/"  ""'  "^"^"^  "^  •  "•*"  ^    1911.  A  bill  to  amend  title  XVI  of 

in  an  overpayment  for  which  repayment  has     ^m^^'!    V""  ?'  •PP»cable  regulations  re-  the  Social  Security  Act  to  permit  States 

now  been  sought.                         *^                 "      nVn^.H^^"^"*'™  training,  and  that  the  to  establish  work  program  demonstra- 

The  per  diem  rates  stipulated  in  the  JTR     tSl  Sovee^  m  ou^ft^on  VT  '".*^,''y  "°"  P^O-^^^ts  under  the  aid  to  famUil, 

^rs^SSefs^d  are  ma^T^"^"^  °^  "^'^^     o:n:TZZ^is^ZPuZ''\^^lr't:i  ^^  dependent  children  program:  and 

^^CrL^f%raverd^fr?^V"uV.eL'-Xr     *^'  ^"^'^  states  Is  no?  bounk  by  :;^'n^^  ^^  \^^IJ'^^^  ^.  """"'^  ""^  ^  °'  «^« 

wise  provided    -^^e  cS^ner^^,«^  „;     °'  unauthorized  acts  of  its  officers  and  em-  Social   Security   Act   to  establish   work 

the  United  States  has  consistentivh^w  th^t      ployees   Such  a  mlslnterpreutlon  may  not.  Program  demonstration   projects   under 

amendatory  re<?uiatlons  chaneine  ner  di^m     J'*"'?'*'*-  "rve  as  a  basU  for  an  exception  the  aid  to  families  with  dependent  chU- 

rates  have  the  force  and  effect  of  law  and  are     *°*^*  '«pi"'ons    Though  Public  Law  92-  dren    program;    to    the    Committee    on 

applicable    from    the   stated    effective    date     *"  <6  U.S.  Code  5584)  permits  the  waiver  of  Finance. 

received  notice  of  the  lncrea«  or  d«!tJ^     lowances  are  specifically  excluded  from  the  Mr.  ROTH.  Mr.  President.  I  am  today 

in  rates,  but  also  m  cases  where  the  inVZmr     P"*,'*'*"'!:  '^•«  ^-  therefore,  no  authority  Introducing  legislation   which  I  believe 

tlon  directing  the  travel  has  not  r^el ved  ac-     ^de'  to  lo^„  /  °'?fP«yments  of  per  diem  will  enable  States  to  strengthen  work  In- 

n«  noi  received  ac      made  to  your  constituents  may  be  waived  centives    for    welfare     recipients      The 
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greatest  tragedy  of  our  existing  welfare 
system  Is  that  It  all  too  often  dis- 
courages people  from  working. 

While  I  recognize  that  many  welfare 
recipients  are  clearly  unable  to  work, 
there  are  welfare  recipients  who  are  able 
to  work.  But  under  our  current  system, 
too  many  people  find  public  assistance 
more  attractive  than  working. 

A  number  of  States  are  Interested  In 
experlmentln"  with  and  developing  ways 
to  get  people  off  the  welfare  roles  and 
Into  useful  employment.  But  our  present 
patchwork  welfare  system  has  prevented 
States  from  effectively  encouraging 
people  to  work. 

The  two  bills  I  am  introducing  today 
will  help  States  to  Increase  work  incen- 
tives for  welfare  recipients. 

The  first  bill  would  permit  States  to 
conduct  commimlty  work  and  training 
programs  for  welfare  recipients.  Before 
the  work  Incentive  program— WIN— was 
adopted  in  1967,  Federal  law  permitted 
matching  AFDC  payments  to  welfare  re- 
cipients particularly  in  a  community 
work  training  program.  Since  the  enact- 
ment of  the  WIN  program.  Federal 
matching  payments  for  these  programs 
have  been  suspended. 

However,  the  WIN  program  has  not 
been  able  to  be  fully  implemented  to 
reach  all  potentially  employable  recipi- 
ents. In  addition,  a  number  of  States, 
most  notably  Massachusetts  and  Utah, 
have  been  successfully  utilizing  other 
approaches  to  place  recipients  in  worth- 
while work  experience  programs.  There- 
fore, I  believe  we  should  reinstate  this 
provision  to  give  States  greater  flexibility 
In  developing  community  work  and 
training  programs  as  an  alternative  to 
welfare. 

The  second  bill  I  am  introducing  would 
permit  States  to  conduct  demonstration 
projects  to  increase  woric  Incentives  for 
welfare  recipients.  Under  existing  law, 
the  Individual  States  have  been  inhibited 
from  Instituting  innovative  employment 
programs  for  welfare  recipients.  Existing 
law  allows  HEW  to  waive  any  of  the 
State  plan  requirements  of  Federal  law 
for  experimental,  pilot  or  demonstration 
projects.  However,  HEW  has  been  ex- 
tremely slow  In  acting  under  this  waiver 
authority.  This  legislation  would  broad«i 
the  State's  authority  to  set  up  demon- 
stration projects.  Specifically,  a  State 
would  be  permitted  to  waive  certain  re- 
quirements on  its  own  Initiative  unless 
and  until  HEW  disapproved  the  waiver. 
I  believe  this  provision  would  encourage 
States  to  experiment  with  various  means 
of  making  work  requirements  more 
meaningful,  and  certainly  our  Federal 
structure  should  permit  this  to  occur. 

The  Finance  Committee  Is  currently 
considering  H.R.  7200,  which  contains  a 
niunber  of  revisions  to  the  public  assist- 
ance statutes,  and  I  Intend  to  offer  these 
two  provisions  as  amendments  to  that 
bill.  I  believe  these  provisions  are  ex- 
tremely important  changes  which  will 
help  States  strengthen  work  Incentives 
for  welfare  recipients,  and  I  am  hopeful 
that  the  committee  and  the  full  Senate 
will  approve  these  two  welfare  program 
improvements.  I  ask  unanimous  consent 
that  the  text  of  these  two  measures  be 
included  in  the  Record  at  this  point 


There  being  no  objection,  the  bills  were 
ordered  to  be  printed  In  the  Record,  as 
foUows: 

a.  1911 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Section  1116  of  the  Social  Se- 
curity Act  is  amended — 

(1)  by  Inserting  "(a)"  Immediately  after 
the  section  designation; 

(2)  by  striking  out  the  subsection  designa- 
tions "(a)"  and  "(b)"  and  inserting  in  lieu 
thereof  "(1)"  and  "(2)"  respectively;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)(1)  In  order  to  permit  the  States  to 
achieve  more  efficient  and  effective  use  of 
funds  for  public  assistance,  to  reduce  de- 
pendency, and  to  improve  the  living  condi- 
tions and  Increase  the  Incomes  of  Individuals 
who  are  recipients  of  public  assistance,  any 
State  having  an  approved  plan  under  Part  A 
of  title  IV  may,  subject  to  the  provisions  of 
this  subsection,  establish  and  conduct  not 
more  than  three  demonstration  projects.  In 
establishing  and  conducting  any  such  project 
the  State  shall — 

•'(A)  provide  that  not  more  than  one  such 
project  be  conducted  on  a  statewide  basis; 

"(B)  provide  that  in  making  arrangements 
for  public  service  employment — 

"(1)  appropriate  standards  for  the  health, 
safety,  and  other  conditions  applicable  to 
the  performance  of  work  and  training  on 
such  project  are  established  and  will  be  main- 
tained. 

"(11)  such  project  will  not  result  In  the 
displacement  of  employed  workers, 

"(111)  with  respect  to  such  project  the 
conditions  of  work,  training,  education,  and 
employment  are  reasonable  In  the  light  of 
such  factors  as  the  type  of  work,  geographi- 
cal region,  and  proficiency  of  the  participant, 
and 

"(Iv)  appropriate  workmen's  compensation 
protection  Is  provided  to  all  participants; 

"(C)  provide  that  participation  in  any 
such  project  by  any  Individual  receiving  aid 
to  families  with  dependent  children  be  vol- 
untary. 

"(2)  Any  State  which  establishes  and  con- 
ducts demonstration  projects  under  this  par- 
agraph, may,  with  respect  to  any  such  proj- 
ect— 

"(A)  waive,  subject  to  clause  (3),  any  or 
all  of  the  requirements  of  sections  402(a)  (1) 
of  the  Social  Security  Act  (relating  to  State- 
wide operation),  402(a)(3)  of  such  Act  (re- 
lating to  administration  by  a  single  State 
agency).  402(a)(8)  of  such  Act  (relating  to 
disregard  of  earned  Income) .  except  that  no 
such  waiver  of  402(a)(8)  of  such  Act  shall 
operate  to  waive  any  amount  In  excess  of 
one-half  of  the  earned  Income  of  any  Indi- 
vidual, and  402(a)  (19)  of  such  Act  (relating 
to  the  work  Incentive  program) ; 

"(B)  subject  to  clause  (4)  use  to  cover 
the  costs  of  such  projects  such  funds  as 
are  appropriated  for  payment  to  any  such 
State  with  respect  to  the  assistance  which 
Is  or  would,  except  for  participation  In  a 
project  under  this  subsection,  be  payable  to 
Individuals  participating  In  such  projects 
under  part  A  of  title  IV  of  such  Act  for  any 
fiscal  year  In  which  such  demonstration 
protects  are  conducted;  and 

"(C)  xise  such  funds  as  are  appropriated 
for  payments  to  States  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972,  as 
amended  (31  U.S.C.  1221  et  seq.),  for  any 
fiscal  year  In  which  such  demonstration 
projects  are  conducted  to  cover  so  much  of 
the  costs  of  salaries  for  Individuals  partici- 
pating In  public  service  employment  as  Is 
not  covered  through  the  use  of  funds  made 
available  under  subdivision  (B). 

"(3)  Notwithstanding  the  provisions  of 
clause  (2)  (A) .  the  Secretary  of  Health,  Ed- 
ucation,  and   Welfare    (hereinafter   In   this 


paragraph  referred  to  as  the  'Secretary')  may 
review  any  waiver  made  by  a  State  under 
such  clause.  Upon  a  finding  that  any  eucfa 
waiver  in  Inconsistent  with  the  purposes  of 
this  paragr^h  and  the  purposes  of  part  A  of 
title  IV  of  the  Social  Security  Act,  ttie  Secre- 
tary  may  disapprove  such  waiver.  The  dem- 
onstration project  iinder  whlcb  any  such  dis- 
approved waiver  was  made  by  such  State 
shall  be  terminated  not  later  than  the  last 
day  of  the  month  following  tiie  month  In 
which  such  waiver  was  disapproved. 

"(4)  Any  amount  payable  to  a  State  under 
section  403(a)  of  such  Act  on  behalf  of  an 
Individual  participating  in  a  project  under 
this  paragraph  shall  not  be  Increased  by  rea- 
son of  the  participation  of  such  Individual  In 
any  demonstration  project  conducted  under 
this  paragraph  over  the  amount  which  would 
be  payable  If  such  Individual  were  receiving 
aid  to  families  with  dependent  children  and 
not  participating  In  such  project. 

"(5)  Participation  In  a  project  established 
under  this  paragraph  shall  not  be  considered 
to  constitute  employment  for  purposes  of 
any,  finding  with  respect  to  'unemployment' 
as  that  term  is  used  In  section  of  such  Act. 

"(6)  Any  demonstration  project  estab- 
lished and  conducted  pursuant  to  the  provi- 
sions of  this  paragraph  shall  be  conducted 
for  not  longer  than  two  years.  All  demonstra- 
tion projects  established  and  conducted  pur- 
suant to  the  questions  of  this  subsection 
shall  be  terminated  not  later  than  Septem- 
ber 30,  1979.". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  be  effective  on  October  1,  1977. 
S.   1912 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

COMMDNn-Y     WORK     AND     TBAININC     PROGBAMS 

Sec.  1.  (a)  Section  204(c)  (2)  of  the  Social 
Security  Amendments  of  1967  (Public  Law 
90-248)  Is  repealed,  effective  October  1,  1977. 

(b)  Section  409  of  the  Social  Security  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(c)  The  term  'Individuals  who  have  at- 
tained the  age  of  18'  as  used  In  subsection 
(a)  above  shall  not  Include  any  Individual 
who  is  not — 

"(1)  a  father  who  is  not  Incapacitated;  or 

"(2)  a  mother  with  no  children  under  six, 
and  who  Is  not — 

"(A)  HI,  Incapacitated,  or  of  advanced 
age; 

"(B)  too  remote  from  an  employment  pro- 
gram to  be  able  to  participate  In  such  pro- 
gram; 

"(C)  needed  at  home  to  care  for  an  In- 
capacitated family  member;  or 

"(D)  attending  school  on  a  fuU-tlme  basis: 
or 

"(E)  participating  in  a  work  incentive 
program. 

"(d)  If  the  relative  with  whom  a  child  Is 
living  Is  denied  aid  because  of  failure  to 
comply  with  the  requirements  of  subsection 

(a)  above,  any  aid  for  which  such  child  is 
eligible  will  be  provided  In  the  form  of  pro- 
tective payments  as  described  In  section  406 

(b)  (2)  (without  regard  to  subsections  (A) 
through  (E)  of  such  section).". 

Sec.  2.  The  amendments  made  by  section 
1(b)  of  this  Act  shall  be  effective  on  Octo- 
ber 1,  1977. 


ADDITIONAL  STATEMENTS 


CYPRUS:   3  YEARS  AFTER  THE 
TURKISH  INVASION 

Mr.  KENNEDY.  Mr.  President,  just  3 
years  ago  the  northern  areas  of  C^rus 
were  Invaded  and  occupied  by  the  armed 
forces  of  Turkey.  The  human  and  politi- 
cal consequences  of  that  tragedy  are 
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still  with  us  today,  and  so  are  the  dangers 
of  new  tension  and  even  greater  human 
siiffering. 

In  July  1974,  Turkish  forces  divided 
Csrprus.  Over  200,000  peoplfc  became  ref- 
ugees. Hundreds  lost  their  lives  or  were 
wounded.  Others  are  still  missing.  The 
social  fabric  of  the  island  was  torn  apart. 
And  its  economy  and  the  livelihood  of 
thousands  of  families — both  Cyprlot 
Greeks  and  Cyprlot  Turks — were  shat- 
tered. 

Nothing  has  really  changed  on  Cyprus. 
And  the  problems  created  by  the  Turkish 
Invasion  continue  to  fester.  Turkish 
troops,  armed  with  American  weapons, 
still  occupy  nearly  40  percent  of  Cyiprus. 
No  refugees  have  returned  to  their  homes 
And  despite  the  best  efforts  of  the  United 
Nations  and  others,  no  solution  is  In 
sight.  In  short,  the  shambles  created  by 
the  Turkish  invasion  remains  for  all 
to  see. 

We  cannot  ignore  the  fact  that  the 
United  States  has  a  special  responsibility 
to  help  resolve  the  Cyprus  problem — not 
only  because  of  our  close  ties  with  Ankara 
over  the  years  and  because  American 
supplies  were  used  to  invade  and  occupy 
the  island,  but  also  because  our  past 
diplomacy  has  contributed  to  the  con- 
tinuing tragedy. 

But  real  progress  toward  an  honorable 
and  just  resolution  of  the  Cyprus  prob- 
lem remains  a  crucial  element  in  repair- 
ing our  traditionally  good  relations  with 
the  people  and  governments  In  both 
Greece  and  Turkey.  And  progress  on 
Cyprus  Is  crucial,  as  well,  in  stabilizing 
our  security  Interests  in  the  Eastern 
Mediterranean.  Today,  as  3  years  ago.  it 
is  illusory  to  believe  that  these  relations 
can  be  fully  repaired,  or  our  Interests 
fully  stabilized,  without  real  progress  on 
Cyprus. 

Mr.  President,  I  want  to  commend  the 
President  for  his  initiatives  on  Cyprus 
since  January,  and  I  fully  support  his 
recent  pledge  "that  the  United  States 
will  do  all  that  it  can  to  help  achieve  a 
negotiated  settlement  for  Cyprus."  The 
President  made  this  pledge  on  April  15,  in 
the  required  report  to  Congress  on  the 
situation  in  Cyprus.  And  hopefully,  some 
new  initiatives  can  be  taken  soon. 

But  I  am  disturbed  by  recent  reports 
from  Ankara  that  Turkish  leaders  are 
again  threatening  an  independent  Turk- 
ish state  in  Northern  Cyprus.  Surely  the 
new  Turkish  Government  must  know 
that  such  action  would  only  cause  new 
tensions  and  conflict  on  the  island,  and 
also  endanger  the  peace  and  stability  of 
the  Eastern  Mediterranean. 

And  the  new  government  must  also 
know  that  such  action  would  sabotage 
any  new  efforts  to  achieve  a  peaceful 
settlement  on  Cyprus,  and  place  new 
strains  on  relaUons  with  the  United 
States  and  other  countries. 

So  I  appeal  today  to  the  leaders  in 
Ankara  for  calm  and  reason  In  approach- 
mg  a  problem  that  has  festered  too  long 
And  I  am  also  hopeful  that  the  admin- 
IstraUon  will  publicly  renew  our  coun- 
try's commitment  to  work  for  the  pro- 
tection of  human  rights  on  Cyprus— for 
a  just  settlement  of  the  Cyprus  prob- 
lem—and for  the  full  restoration  of  the 


Island's  independence,  sovereignty  and 
territorial  integrity. 

It  is  imperative  that  the  restoration  of 
the  full  independence  sovereignty  and 
territorial  integrity  of  Cyprus  be  the 
fundamental  objective  of  American  pol- 
icy and  diplomacy.  No  other  goal  better 
satisfies  Justice  or  the  bringing  of  peace 
and  relief  to  the  unhappy  people  of  Cy- 
prus— both  Cypriot-Greeks  and  Cyprlot- 
Turks. 

And  there  are  some  other  Items  that 
deserve  our  country's  attention,  as  I  have 
suggested  repeatedly  over  the  past  3 
years  in  releasing  special  reports  on  Cy- 
prus prepared  by  the  Subcommittee  on 
Refugees. 

First,  we  must  continue,  in  concert 
with  others,  to  use  our  influence  and  good 
offices  with  Turkey  to  persuade  Ankara 
to  give  its  active  support  to  the  imple- 
mentation of  the  intercommunal  agree- 
ments, and  to  the  resumption  of  mean- 
ingful intercommunal  talks  under  United 
Nations  auspices.  The  elements  of  a  ne- 
gotiated settlement  of  the  Cyprus  prob- 
lem— both  territorial  and  structural — 
have  been  there  for  all  to  see  for  many 
months.  But  equally  clear  has  been  the 
absance  of  a  wUl  to  act  on  the  part  of 
Turkey  or  the  Cypriot-Turkish  leader- 
ship. However,  as  the  occupying  and 
stronger  power  on  Cypr\is.  and  in  ac- 
cordance with  the  resolutions  of  the 
United  Nations.  Turkey  has  a  special  re- 
sponsibility to  act  in  helping  to  resolve 
the  crisis. 

Second,  the  plight  and  fate  of  the 
refugees  must  remain  central  in  any 
effort  to  resolve  the  Cyprus  problem.  A 
viable  and  just  solution  on  Cvprus  simply 
cannot  be  foimd.  unless  and  until  the 
basic  principle  of  the  right  of  the  refu- 
gees to  return  to  their  homes  and  lands, 
or  to  be  fully  compensated  for  their 
losses,  is  recognized  by  all  parties  con- 
cerned. 

And  finally.  Mr.  President.  I  believe 
the  United  States  must  continue  to  help 
in  the  recovery  efforts  in  all  parts  of 
Cyprus,  and  continue  to  contribute  to  the 
rehabilitation  programs  of  the  Cyprus 
Government  and  the  United  Nations 
High  Commissioner  for  Refugees.  I  am 
pleased  that  the  Senate  has  adopted  an 
amendment  offered  by  myself  and  our 
distinguished  colleague  from  Rhode  Is- 
land I  Mr.  Pell>  to  authorize  $15  million 
in  assistance  to  Cyprus  during  the  next 
fiscal  year,  and  I  am  pleased  that  the 
Appropriations  Committee  has  acted  to 
fund  this  authorization.  The  funds  are 
needed  to  help  the  people  of  Cyprus. 

As  the  Turkish  occupation  of  Northern 
Cyprus  moves  into  its  4th  year,  it  is  time 
again  to  recognize  that  the  imperatives 
for  American  diplomacy  have  rarely  been 
more  clear — and.  equally  clear,  are  the 
dangers  of  new  tragedies  on  Cyprus,  and 
new  tensions  in  the  Eastern  Mediter- 
ranean, if  our  Nation  falls  to  act. 

Mr.  President.  I  am  hopeful  that  in  the 
coming  days  the  administration  will  give 
further  substance  to  the  President's 
pledge  that  "working  in  close  liaison  with 
the  Congress,  we  will  devote  whatever 
efforts  may  be  required  to  bring  about  a 
truly  just  and  lasting  peace  in  the  East- 
em  Mediterranean." 


The  place  to  begin — as  it  was  3  years 
ago — is  on  Cyprus. 


ARTICLES  PROM  U.SJ3. 
"WYOMING" 

Mr.  WA1IX)P.  Mr.  President,  yester- 
day my  colleague,  Senator  Hansen  and 
I  introduced  a  bill  (S.  1908)  which  would 
give  Wyoming  the  nameplate,  bell  and 
silver  service  of  the  U.S.S.  Wyoming.  The 
ship's  bell  and  nameplate  will  be  used 
for  exhibition  and  educational  purposes 
by  the  Governor  of  Wyoming  and  the 
University  of  Wyoming.  The  silver  serv- 
ice will  be  displayed  in  the  Wyoming 
State  Museum  for  reasons  of  preserva- 
tion due  to  its  delicacy. 

Commissioned  in  1912.  the  U.S.S. 
Wyoming  was  a  rugged  battleship  which 
served  the  Navy  for  35  years  and  saw  ac- 
tion in  both  World  War  I  and  World 
War  n.  Active  in  combat  in  World  War 
I.  It  fought  off  the  cof^  of  Norway  and 
In  the  English  Channel.  In  World  War 
n  it  served  as  a  gurmer  training  boat 
due  to  its  age.  She  was  finally  decom- 
missioned and  struck  from  the  Navy  In 
1947. 

I  sincerely  hope  that  my  dlstlnsrulshed 
colleagues  will  support  this  legislation 
In  the  hopes  that  the  State  of  Wvomlns; 
might  benefit  from  the  possession  of 
these  historic  articles. 


THE    NAVY    CHANOT8    ITS    POLICY 
TOWARD    SHARKS 

Mr.  METCALP.  Mr.  President,  the 
Navy  has  decided  to  stop  buyins:  and  us- 
ing a  shark  deterrent  called  shark 
chaser  that  It  has  known  for  14  years 
does  not  repel  or  even  discourage  dan- 
gerous sharks  but  which  it  issued  to 
naval  aircrewmen  anyway,  apparently 
for  lack  of  a  practical,  effective  substi- 
tute. 

The  policy  change  on  shark  chaser  at 
last  terminates  a  Federal  agency  opera- 
tion of  doubtful  effectiveness  on  which 
hundreds  of  thousands  of  dollars  has 
been  spent. 

The  chemical  deterrent — a  cake  of  wa- 
ter soluble  wax  containing  80  percent  nl- 
grosine  dye  and  20  percent  copper  ace- 
tate— has  been  in  use  since  World  War 
n,  when  it  was  accorded  undeserved 
honors  as  a  shark  "repellent." 

According  to  an  April  1975  report  of 
the  OCQce  of  Naval  Research  on  the  pres- 
ent status  and  future  direction  of  shark 
research,  the  Department  of  Defense  In 
the  period  from  November  1969  through 
February  1974  purchased  84.450  packets 
of  shark  chaser  at  a  cost  of  approxi- 
mately $345,000. 

While  the  Navy  has  changed  Its  policy 
toward  sharks,  ultimate  cancellation  of 
the  specification  for  shark  chaser  will 
depend  upon  the  concurrence  of  the 
Army  and  Air  Force. 

An  exhibit  on  sharks  in  the  Thomas 
Jefferson  Building  of  the  Library  of  Con- 
gress this  past  winter  included  a  packet 
of  shark  chaser — worn  attached  to  a  life 
jacket — and  a  brochure  explaining 
that— 

It  Is  easentlaUy  a  bag  of  chemicals  similar 
to  a  Urge  cloth  tea  hag  which,  when  hung 
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m  the  water,  will  give  off  chemicals  to  form 
a  protective  zone  around  and  underneath 
the  Individual  without  injurious  effects  to 
the  user. 

Yet  the  Library's  annotation  declared 
flatly  that  shark  chaser  "is  of  little  value 
In  repelling  sharks.  Under  test  condi- 
tions, sharlcs  have  swum  through  its  dye 
cloud  and  even  consumed  the  packet 
itself." 

And   the  ONR  report  itself  advises 

thfttr- 

A  mounting  body  of  evidence  has  now  con- 
clusively demonstrated  that  Shark  Chaser 
has  no  slgnincant  deterrent  value  against 
most  dangerous  sharks.  Even  such  psycho- 
logical benents  as  It  may  have  provided  have 
diminished  with  the  growing  awareness  that 
It  does  not  afford  effective  protection. 

Why,  then,  have  Navy  aircrewmen  been 
equipped  with  "a  large  cloth  tea  bag" 
having  all  of  the  shark -deterring  proper- 
ties of  a  large  cloth  tea  bag? 

In  a  neat  scientiflc  turnabout,  the 
ONR  report  further  contends: 

But  the  Inefflcacy  of  Shark  Chaser  has  not 
been  clearly  demonstrated  In  operational  use 
(a  shark  exposed  to  Shark  Chaser  may  have 
had  no  Intention  of  attacking  In  the  first 
place),  and  no  practical,  effective  substitute 
has  become  available.  Morever,  It  Is  only 
recently  that  the  growing  body  of  evidence 
from  observations  and  controlled  experiments 
(Kato,  1962)  has  conclusively  established 
the  lack  of  value  of  this  chemical  deterrent. 

To  say  "only  recently"  in  reference  to 
the  work  of  research  flshery  biologist 
Susumu  Kato  of  Tiburon,  Calif.,  in  1962, 
shows  again  that  scientists  use  a  different 
calendar  than  the  rest  of  us.  Actually  the 
Navy  doubted  the  efficacy  of  shark 
chaser  at  least  as  early  as  1958. 

Moreover,  to  arrange  for  a  clear  dem- 
onstration of  shark  chaser's  lack  of  effi- 
cacy in  operational  vise  would  be  virtu- 
ally impossible.  It  would  appear  to 
require  a  controlled  shipwreck  or  air- 
craft ditching.  In  the  real  world  of 
operational  use,  a  downed  pilot  whose 
shark  chaser  does  not  work  may  well  be 
a  dead  pilot. 

The  ONR  report,  based  largely  on  dis- 
cussions at  a  3 -day  workshop  ONR  con- 
vened at  Monterey,  Calif.,  in  the  summer 
of  1974,  goes  on  to  declare: 

Although  an  effective  substitute  for  Shark 
Chaser  Is  clearly  needed,  it  Is  questionable 
whether  any  chemical  deterrent  which  dif- 
fuses to  form  a  cloud  around  the  user  Is 
practical.  The  quantity  of  material  required 
to  maintain  an  effective  concentration  for 
the  desired  period  of  time  and  the  problem 
of  insuring  complete  envelopment  are  among 
the  reasons  why  such  chemical  deterrents 
appear  to  offer  little  promise. 

Indeed,  the  workshop  participants  rec- 
ommended that  the  Defense  Department 
stop  buying  shark  chaser  and  that  it  ob- 
jectively assess  proposed  shark  counter- 
measures. 

By  discontinuing  its  purchases 
amounting  to  15,000  to  20,000  packets  of 
shark  chaser  per  year,  the  Defense  De- 
partment could  save  the  taxpayer  thou- 
sands of  dollars.  By  no  longer  issuing  the 
stuff  as  survival  equipment,  it  would  stop 
kidding  military  personnel  that  there  is  a 
proven  chemical  countermeasure  to 
large  and  dangerous  sharks. 

Mr.  President,  on  March  7,  I  wrote  to 
the  Secretary  of  the  Navy,  asking  about 


the  Navy's  policy  on  shark  chaser  and 
posing  a  series  of  questions  about  costs 
and  the  planned  disposition  of  current 
stocks. 

It  took  90  days  to  obtain  the  informa- 
tion, but  I  learned  by  letter  of  June  6, 
from  D.  E.  Mann,  Assistant  Secretary  of 
the  Navy  for  Research  and  Development, 
that  the  commander,  Naval  Air  Systems 
Command,  issued  a  directive  on  July  30, 
1976,  canceling  the  Navy's  requirement 
for  continued  usage  and  future  procure- 
ment of  shark  chr.ser. 

I  ask  unanimous  consent  that  the  let- 
ter from  D.  E.  Mann,  the  Navy's  infor- 
mation sheet  on  shark  chaser,  and  the 
directive  of  last  July  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C.  June  6,  1977. 
Hon.  Lee  Metcalf, 

Chairman,  Committee  on  Government  Oper- 
ations,  Subcommittee   on  Reports,  Ac- 
counting, and  Management,  U.S.  Senate, 
Washington,  D.C. 
Dear    Mr.   Chairman:    This   Is   In   further 
reply  to  your  letter  of  March  7,  1977,  asking 
certain    questions    concerning    a    material 
known  as  "Shark  Chaser." 

The  Commander,  Naval  Air  Systems  Com- 
mand, has  provided  the  enclosed  informa- 
tion sheet  listing  your  questions  and  the 
Command's  answers.  As  you  will  note,  the 
Navy's  requirement  for  "Shark  Chaser"  has 
been  cancelled.  I  am  also  forwarding  a  copy 
of  the  report  of  a  May  1976  workshop  on 
shark  hazards.  This  report  contains  substan- 
tial additional  Information  that  may  be  of 
interest. 

I  trust  that  the  enclosed  Information  sheet 
and  report  will  be  helpful  to  you. 
Sincerely, 

D.  E.  Mann, 
Assistant  Secretary  of  the  Navy,  Research 
and  Development. 

Information  Sheet  on  "Shark  Chaser" 

Q.  What  is  the  Navy's  policy  on  "Shark 
Chaser"?  If  it  has  changed  Its  policy  on 
"Shark  Chaser"  since  January  1974.  when 
did  the  change  take  place?  If  it  was  changed, 
please  enclose  a  copy  of  that  directive. 

A.  The  Navy's  requirement  for  continued 
use  of  "Shark  Chaser"  has  been  cancelled  and 
action  has  been  taken  to  preclude  future 
procurement  of  this  material.  These  actions 
were  taken  by  the  attached  letter  dated 
July  30.  1976.  from  Commander.  Naval  Air 
Systems  Command.  Ultimately,  cancellation 
of  the  specification  for  "Shark  Chaser"  will 
depend  upon  the  concurrence  of  the  Army 
and  Air  Force;  correspondence  has  already 
been  Initiated  to  accomplish  this. 

Q.  What  Is  the  Navy's  policy  on  the  Issu- 
ance of  "Shark  Chaser"  to  military  person- 
nel? To  whom  Is  "Shark  Chaser"  issued?  Will 
it  continue  to  be  Issued  until  current  stocks 
are  exhausted?  How  many  packets  does  the 
Navy  have  on  hand?  What  Information  on 
the  purpose  and  use  of  "Shark  Chaser"  Is 
given  to  military  personnel  when  the  chemi- 
cal deterrent  Is  Issued  them? 

A.  The  Navy's  policy  Is  indicated  in  the 
above  mentioned  letter  of  July  30,  1976,  can- 
celling the  requirement  for  "Shark  Chaser". 
As  soon  as  the  ^eclflcatlon  has  been  can- 
celled and  the  stock  number  has  been  elim- 
inated, the  stocks  remaining  will  be  disposed 
of.  At  present,  approximately  24,000  packets 
of  "Shark  Chaser"  remain  on  hand.  In  the 
past,  personnel  have  been  told  of  the  avail- 
ability of  "Shark  Chaser",  of  Its  limited  use- 
fulness, and  how  to  use  It. 

Q.  Why  are  the  cardboard  containers  in 


which  "Shark  Chaser"  comes  boxed  stamped 
with  a  two-year  expiration  date?  Is  that  for 
the  container  or  the  product?  If  the  shelf 
life  of  the  container  Is  less  than  that  of  the 
product,  please  explain. 

A.  The  two-year  expiration  date  was  stamp- 
ed on  "Shark  Chaser"  containers  in  compli- 
ance with  an  earlier  Depeirtment  of  Defense 
directive  for  Inspection  of  packaging.  This 
directive  is  no  longer  in  effect.  "Shark 
Chaser"  has  an  Indefinite  shelf  life,  so  long 
as  Its  sealed  vinyl  cover  has  not  been 
breached. 

Q.  How  much  has  the  Navy  spent  on  "Shark 
Chaser"  since  November,  1969  (the  start  of 
the  period  mentioned  In  the  ONR  report) . 
How  does  this  figure  comparre  with  the 
amount  spent  by  the  Navy  on  shark  research 
over  the  same  period? 

A.  Approximately  t340,000  was  spent  to 
procure  "Shark  Chaser"  packets  during  the 
period  from  November,  1969,  through  Febru- 
ary, 1974.  No  packets  have  been  contracted 
for  since  January,  1974.  No  other  expenditures 
are  known  to  have  been  made  for  "Shark 
Chaser."  The  Office  of  Naval  Research  has 
spent  approximately  $4  million  on  overall 
Navy  shark  research  since   1969. 

Naval  Am  Systems  Command, 
Washington,  D.C,  July  30, 1976. 

From  Commander,  Naval  Air  Systems  Com- 
mand. 

To  Commander,  Naval  Air  Development  Cen- 
ter; Commander,  Naval  Air  Engineering 
Center. 

Subject  Shark  Repellent  Compound,  Mllr-S- 
2785.  FSN  6850-281-6926;  proposed  elim- 
ination of 

Reference  (a)  NADC  Itr  404312  ser  2061  dtd 
16  Mar  1976;  (b)  ONR  Report  ACR-208 
dtd  April  1975;  (c)  ONB  Memo  to  COM- 
NAVAIR  dtd  12  AprU  1976;  (d)  NUC  Itr 
4002/62  dtd  23  June  1976;  and  (e)  Tele- 
con  between  CAPT  Austin  (OP-506N) 
and  Mr.  L.  Welnstock  (NAVAIB)  on  26 
June  1976. 

1.  Based  on  a  preponderance  of  evidence 
and  information  gathered  by  a  broad  base  of 
technical  expertise  and  Naval  Safety  Center 
records,  the  effectiveness  and  continued  vis- 
age of  the  Navy's  "shark  chaser"  Is  question- 
able. The  specific  recommendations  by  the 
Office  of  Naval  Research,  and  the  Naval  Air 
Development  Center  have  been  carefully  re- 
viewed and  have  been  concurred  in  by  the 
Program  Director,  Aviation  Medicine  and  Sur- 
vival Equipment,  Chief  of  Naval  Operations 
(OP-506N).  References  (a)  through  (e)  ap- 
ply. Requirement  for  continued  usage  of 
shark  repellent  Is  hereby  cancelled. 

2.  It  Is  requested  that  the  Naval  Air  De- 
velopment Center  (NAVAIRDEVCEN)  take 
action  to  remove  subject  item  from  all  cate- 
gories of  current  survival  equipment  lists 
and  revise  technical  data  accordingly.  Ad- 
ditionally, the  cognizant  procurement  activ- 
ity should  be  advised  to  cease  future  pro- 
curement of  subject  compound  for  naval  air- 
crewmen requirements. 

3.  It  Is  also  requested  that  the  Naval  Air 
Engineering  Center  (NAVAIRENGCEN)  co- 
ordinate action  to  cancel  subject  specifica- 
tion after  concurrence  by  all  user  activities. 

J.    B.    WILOMAN. 

By  Direction. 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

Mr.  TOWER.  Mr.  President,  earlier  to- 
day, I  discussed  with  members  of  the 
press  my  objections  to  S.  926,  a  bill  to 
provide  for  public  financing  of  Senate 
elections.  Proponents  of  this  legislation 
have  touted  it  as  a  means  to  reduce  the 
power  and  influence  of  big  interest  groups 
in  the  election  process.  In  my  view,  this 
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dmply  l5  not  true  and.  If  enacted.  I  think 
that  this  bill  would  have  Just  the  opposite 
effect. 

By  setting  arbitrary  expenditure  limi- 
tations on  candidates,  we  are  simply 
waving  a  red  flag  at  the  large  Interest 
groups,  encouraging  them  to  increase 
their  level  of  independent  campaign  ac- 
tivity, which,  under  existing  law.  must 
be  done  with  neither  the  consent  nor  the 
knowledge  of  the  candidate  or  his  cam- 
paign committees,  nor  is  such  type  of 
activity  subject  to  public  scrutiny  or 
control. 

This  bill  would  undermine  the 
strengths  of  our  political  system,  discour- 
age third  party  and  Independent  candi- 
dates, and.  most  importantly,  it  will 
reduce  incentives  for  individual  partici- 
pation in  the  electoral  process. 

Furthermore,  S.  926  serves  to  strength- 
en the  incumbent's  position  in  an  elec- 
tion contest,  and  It  ignores  the  fact  that 
different  campaigning  conditions  exist 
among  the  various  States.  To  demon- 
strate one  of  its  major  inconsistencies, 
8.  926  fails  to  include  primaries,  which, 
in  some  States,  can  be  tantamount  to  a 
general  election. 

The  notion  that  this  bill  will  provide 
any  relief  from  burdensome  reporting 
requirements  and  regulations  is  an  illu- 
sion. At  the  Federal  level,  a  whole  new 
level  of  bureaucracy  will  be  set  up  to 
handle  Senate  public  financing,  to  the 
tune  of  over  $1  million  for  the  1978  elec- 
tion—and this  will  be  paid  for,  I  might 
add.  by  all  taxpayers,  whether  they  \ise 
the  dollar  check-off  or  not.  In  my  view, 
particiularly  if  the  House  should  enact 
similar  financing  legislation,  we  will  end 
up  paying  for  this  folly  out  of  general 
revenues. 

Mr.  President.  I  do  not  Intend  to  take 
time  now  to  expand  my  discussion  on  this 
subject.  I  shall  do  that  next  week,  when 
the  Senate  considers  this  matter.  In  the 
meantime.  I  have  prepared  some  addi- 
tional background  InformaUon  relative 
to  this  issue,  and  I  would  like  to  share 
these  comments  with  my  colleagues.  I  ask 
unanimous  consent  that  there  be  printed 
in  the  Record  a  point  paper,  outlining 
several  objectionable  features  of  S.  926, 
and  a  more  detailed  analysis  of  this  bill's 
major  provisions. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Majo«  Objections  to  S.  938 
S.  9M  would  not  eliminate  or  even  limit 
the  Influence  or  the  contributions  of  special 
Interest  groups.  It  would  merely  supplement 
their  fund«  with  additional  revenues  from 
the  taxpayers.  Powerful  lobbies  will  be  able 
to  continue  their  spending  while  their 
favored  candidates  add  to  their  contrtbu- 
tlona  with  the  public's  money. 

The  bill  does  nothing  to  control  some  of 
the  biggest  and  most  corruptive  poutlcal 
contributions:  not  money,  but  services 
S.  »26  pretends  that  a  •1,000  In  cash  con- 
tribution Is  bad,  whUe  a  •!  mlUlon  contrlbu- 
Mon  In  special  interest  mailings,  telephone 
polUng  and  staff  work  doesn't  matter. 

ThU  Is  an  incumbents  bill.  It  wUl  help  to 
Keep  In  office  the  persons  who  are  already 
there.  It  wiu  help  to  keep  out  of  office  fresh 
talent  and  new  ideas.  The  expenditure  ceil- 
ings In  the  bUl  have  the  effect  of  freez- 
ing the  sutus  quo;  It  dlscrUnlnates  against 


new  candidates  who  may  need  to  spend 
larger  amounts  of  money  merely  to  achieve 
name  recognition. 

S.  936  Is  a  partisan  bill,  designed  to  thwart 
the  historic  political  pattern  In  which  the 
American  electorate  supports  the  party  that 
la  out  of  power  In  off-year  elections.  It  will 
make  It  harder  than  ever  for  the  voters  to 
express  their  dissatisfaction  with  govern- 
ment. 

S.  936  does  not  cover  the  flnanclng  of 
either  Senate  primary  campaigns  or  cam- 
paigns for  the  House  of  Representatives.  In 
many  states,  the  primary  races  are  tan- 
tamount to  election  and  are  more  Important 
than  the  general  election. 

Because  this  bill  mainly  benefits  the  two 
major  political  parties,  it  discriminates 
against  Independent  and  third  party  candi- 
dates. It  Is  designed  to  cripple  dissenters. 

The  expenditure  ceilings  are  unrelated  to 
pollUcal  realities. 

The  ceilings  on  expenditures  serve  to  cur- 
taU  the  expression  of  views.  As  the  Supreme 
Court  stated  in  Buckley  v.  Valeo.  the  First 
Amendment  Is  designed  "to  secure  the  widest 
possible  dissemination  of  Information  from 
diverse  and  antagonistic  sources  and  to  as- 
sure unfettered  Interchange  of  Ideas  for  the 
bringing  about  of  political  and  social  changes 
by  the  people." 

The  ceilings  wiu  prompt  candidates  to  be 
"well-packaged '  and  to  use  the  media  as 
the  main  vehicle  of  their  campaigns.  They 
will  reduce  personal  electioneering  among  the 
people,  preventing  the  candidate  from  learn- 
ing firsthand  about  the  needs  and  concerns 
of  the  electorate. 

Certain  special  Interest  groups  will  be 
strengthened  by  the  bill.  For  example,  the 
National  Journal  reports  that  "big  labor" 
spent  (8.5  miUlon  on  Its  own  "communica- 
tions" efforts  In  the  last  Presidential  election. 
This  was  over  and  above  the  spending  celling 
of  the  candidates  themselves.  Moreover,  these 
organizations  are  allowed  to  use  a  special, 
reduced  thlrd-clasa  maU  rate  (2  cents  per 
letter  as  opposed  to  the  7.7  cents  to  7.9  cents 
per  letter  In  regular  third-class  maU)  even 
for  political  mailings. 

Proponents  of  the  bill  claim  that  public 
opinion  supports  taxpayer  flnanclng  of  elec- 
tions. It  should  be  noted,  however,  that  no 
more  than  27  percent  of  all  American  tax- 
payers have  ever  chosen  to  use  the  dollar 
check-off  on  their  tax  returns,  despite  the 
fact  that  the  check-off  would  not  add  to  their 
tax  burden.  Further,  a  1976  referendum  In 
the  State  of  Oregon  on  the  subject  of  public 
flnanclng  was  resoundingly  defeated. 

The  cost  estimates  for  this  bill  are  seri- 
ously underestimated.  Its  proponents  claim 
that.  If  the  bill  is  passed,  the  Presidential 
Election  Campaign  Fund  will  stlU  have  a 
surplus  In  December  1960,  In  the  neighbor- 
hood of  950  million.  However,  if  House  cam- 
paigns are  added  to  the  bUl— as  they  must 
be  to  make  It  work — the  Fund's  deficit  will 
be  as  high  as  (19  million.  Where  will  this 
deficit  funding  come  from?  The  Treasury? 
The  public  wiu  not  get  the  complete  bill  for 
S.  926  until  It  Is  too  late  to  refuse  payment. 
Persons  who  refuse  to  check  off  the  cam- 
paign financing  option  on  their  tax  returns 
wUl  be  forced  to  pay  for  congressional  cam- 
paigns anyway.  Their  taxes  will  have  to  pay 
the  tremendous  administrative  costs  of  Im- 
plementing this  legislation. 

The  bUl  will  only  Increase  bureaucratic 
redtape  and  candidate  confusion  Antici- 
pating passage  of  the  bUl,  the  Federal  Elec- 
tion Commission  has  already  requested  an 
additional  appropriation  of  »900,000  for  ex- 
penses to  handle  the  administration  of  pub- 
lic financing  of  Senate  campaigns.  Further, 
since  the  bill  contains  conflicting  reporting 
requirements,  the  PEC  wUl  have  to  issue  a 
considerable    amount    of    new    regulations. 


Finally,  candidates  will  need  to  Incur  greater 
costs  for  attorneys  and  accountants  In  order 
to  be  sure  that  they  are  In  compliance  with 
the  law. 

The  bill  gives  tajqjayers  no  say  as  to  which 
candidate  their  tax  dollars  will  support.  In- 
stead, control  U  given  to  the  FBC — a  bu- 
reaucracy—which. If  the  Hatch  Act  la  ever 
repealed,  could  become  even  less  independ- 
ent than  It  Is  today. 

This  bill  has  no  Sunset  provisions,  to  allow 
a  fair  test  of  Its  provisions  before  they  are 
set  In  concrete. 

The  bill  does  not  treat  the  States  equitably. 
It  takes  no  account  of  the  vast  geographic, 
demographic  and  media  market  differences 
among  them  and  arbitrarily  sets  spending 
limits  for  which  no  rationale  has  been 
offered. 


S.  926 — A  Hoax  on  the  Amexican  People 

S.  926  will  do  more  to  destroy  open  and 
competitive  political  campaigns  in  Amerlcm 
than  any  measure  yet  considered  by  the  U.S. 
Congress. 

Republicans  In  the  Senate  are  firmly  re- 
solved to  keep  the  American  political  process 
free,  open  and  honest.  However,  enactment 
of  S.  926  wUl  not  achieve  that  goal.  In  fact 
the  bill  goes  far  In  destroying  the  political 
process  for  millions  of  Americans.  Let  me 
review,  therefore,  the  major  weaknesses  of 
S.  936  In  some  detail. 

MAJOR   NEW   ADVANTAGES   FOR    ORGANIZED   LABOR 
AND  OTHDI  SPECIAL  INTOtST  CROUPS 

The  bill  places  no  limitations  upon  ex- 
penditures by  special  interest  groups.  The 
Democratic  Majority  has  closed  their  eyes  to 
the  major  flaw  in  the  law  which  funds  presi- 
dential campaigns.  Michael  Malbln.  writing 
In  the  National  Journal  on  March  19.  1977 
explained  the  flaw  very  graphically. 

"When  Congress  amended  the  campaign 
finance  law  In  1974  and  1976,  the  bills'  sup- 
porters said  they  would  bring  an  end  to  the 
days  when  special  Interests  could  have  undue 
Influence  over  elections. 

It  hasn't  worked  out  that  way. 

The  new  law  has  eliminated  some  of  the 
ways  that  money  can  Influence  politics.  But 
the  net  result  of  limiting  some  contributors 
has  been  to  Increase  the  power  of  other  big 
spenders  who  were  permitted  to  operate  as 
they  always  did. 

The  biggest  winner  was  organized  labor. 
The  magnitude  and  sophistication  of  labor's 
efforts  last  year  are  even  more  Impressive 
when  stacked  up  against  what  others  could 
do,  particularly  on  the  presidential  level 
...  In  contrast,  labor  was  able  to  spend  as 
much  as  It  wanted  to  In  communicating  with 
union  members  and  their  families,  register- 
ing them  to  vote,  and  getung  them  to  the 
polls. 

While  the  total  spending  on  these  efforts 
cannot  be  determined  with  any  precision,  a 
conservative  estimate  of  what  they  were 
worth  to  the  ticket  of  Jimmy  Carter  and  Wal- 
ter F.  Mondale  is  at  least  »8.5  million.  Un- 
counted and  unreported  additional  spending 
almost  certainly  pushed  the  total  up  to  or 
over  the  til  mlUlon  mark,  compared  with  the 
•31.8  mUllon  that  the  ticket  legally  was  per- 
nUtted  to  spend." 

The  same  flaw  exists  In  S.  936.  Labor 
unions  will  still  be  free  to  ^end  any  amount 
they  wish  to  educate  their  members,  families 
and  friends.  They  can  spend  any  amount  to 
defeat  a  candidate  which  clearly  aids  the 
person  running  against  the  candidate  labor 
seeks  to  defeat.  The  end  result  wUl  be  similar 
to  the  Ford-Carter  campaign.  Labor  en- 
dorsed candidates  could  have  60%  more  fl- 
nanclng than  those  not  endorsed  by  labor. 
If  that  situation  arose  solely  from  the  free 
contributions  and  political  philosophy  of 
organized  labor  it  would  be  defensible.  That 
fact  la,  however,  the  1.6  to  1  financing  ad- 
vantag*  accruing  to  the  labor  endorsed  can- 
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dldates  In  the  1976  presidential  election  stems 
from  the  law  of  the  land. 

Again  the  Republican  Members  of  the  Sen- 
ate Rules  Committee  have  exposed  the 
motives  on  the  majority  on  the  special  in- 
terest Issue. 

"This  .  .  .  forces  one  to  wonder  whether 
the  elimination  of  q>sclal  interest  influence 
is  truly  the  aim  of  the  proponents  of  public 
financing." 

MONET    IS    NO    LONGm    THE   TAINT   OP.  POLITICS 

Money  has  been  removed  as  the  taint  in 
politics.  As  a  result  of  past  election  reform, 
contributions  to  a  Senate  Campaign  may  not 
exceed  •1.000.  Gone  are  the  days  when  a 
single  contributor  could  give  •5,000.  •lO.OOO 
or  •26,000  to  a  candidate  for  Congress.  What 
the  majority  falls  to  admit,  is  that  in-klnd 
services — such  as  phone  banks,  voter  turn- 
outs, literature  and  political  propaganda  for 
or  against  a  candidate— can  be  Just  as  tainted 
and  buy  Just  as  much  Influence  as  actual 
dollars.  Under  the  Presidential  Financing  law, 
its  proponents  claimed,  special  interests 
would  be  eliminated  from  the  Presidential 
election.  In  fact,  they  were  Increased;  and 
organized  labor's  Impact  on  the  1976  Presi- 
dential election  was  greater  than  ever.  To 
adopt  the  same  procedure  for  U.S.  Senate 
races  would  be  to  perpetuate  another  hoax 
on  the  American  people. 

8.    92e    IS    WRITTEN    BY    THE    MAJORITT    TO 
PROTECT   nrCDMBENTS 

A  Vital  principle  of  American  representa- 
tive government  has  been  the  continual 
influx  of  new  people  into  the  governing 
process.  No  one  can  deny  that  Incumbents 
enjoy  certain  Inherent  advantages  over 
political  challengers.  By  simply  holding  of- 
flce  and  performing  the  official  duties  thereof, 
the  Incumbent  holds  an  advantage  in  today's 
political  process;  the  remaining  advantages 
are  too  long  to  enumerate  here.  To  partially 
overcome  these  permanent  handicaps,  the 
challenger  must  pay  privately  for  the  pub- 
Uclty  which  the  Incumbent  enjoys  at  the 
taxpayers  expense. 

In  their  Minority  v^lews  on  S.  926,  Senators 
Hatfield,  Orlffln  and  Baker  have  exposed  S. 
926  for  what  It  really  Is: 

"Enactment  of  S.  926  means  that  its  ceil- 
ings on  campaign  expenditures  will  become 
law.  Thus,  not  only  wUl  Incumbents  vote 
themselves  tax  dollars  to  fund  their  next 
campaigns,  they  will  also  set  a  limit  on  how 
much  money  their  opponents  can  spend  to 
defeat  them.  Therefore,  S.  926  can  truly  be 
labeled  as  an  Incumbent's  bUl." 

The  public  financing  formula  also  con- 
tains a  glaring  weakness  which  turns  out  to 
be  favorable  to  a  candidate  who  opts  for 
public  financing  and  whose  opponent  chooses 
the  private  flnanclng  approach.  Under  the 
bUl.  If  a  privately  funded  candidate  exceeds 
the  applicable  expenditure  limit  (which  he 
may  do  under  the  Supreme  Court's  decision 
in  Buckley  v.  Valeo).  then  the  publicly 
funded  candidate  Is  no  longer  bound  by  the 
expenditure  limit  which  the  Cautt  did  say 
was  constitutional  In  the  Buckley  decision. 
So  far  the  provision  seems  equitable  and  fair. 
However,  if  the  privately  funded  candidate 
should  exceed  the  Umlt  to  which  he  agreed 
(this  person  would  normally  be  the  challen- 
ger), then  the  publicly  financed  candidate 
will  be  ellglUle  to  receive  additional  match- 
ing funds  up  to  62.57o  of  the  expenditure 
limit.  This  represents  the  maximum  which 
his  opponent  would  have  received  had  he 
opted  for  public  flnanclng.  This  provision 
Is  triggered  if  the  privately  financed  op- 
ponent falls  to  file  the  required  declaration 
of  Intent  to  exceed  the  limitation  (which  Is 
not  constitutionally  binding  on  him  accord- 
ing to  Buckley  v.  Valeo) ;  if  he  files  a  60  day 
declaration  stating  he  may  exceed  It;  or  If 
he  In  fact  exceeds  It. 

Thus,  when  a  private  financed  candidate 
exercises  bis  First  Amendment  right  to  spend 


whatever  be  chooses,  his  opponent,  who  chose 
to  require  the  taxpayer  to  finance  his  politi- 
cal campaign,  can  now  use  both  pubUc  and 
private  funds  for  his  campaign.  What  It 
really  means  is  that  the  one  who  doesn't 
have  the  appeal  to  finance  his  campaign 
from  the  private  sector  can  require  the 
Federal  treastiry  and  the  American  taxpayer 
to  match  the  funding  raised  by  his  opponent 
from  private  sources.  Such  a  provision  In 
the  public  Law  belongs  In  the  public  trough 
Hall  of  Fame. 

There  Is  yet  another  glaring  weakness. 
While  the  Incumbent  or  the  publicly  financed 
candidate  is  protected  by  the  above  de- 
scribed provision,  the  bill  does  nothing  to 
protect  the  Gerald  R.  Fords  of  this  world 
whose  candidacy  Is  attacked  by  special  In- 
terests such  as  organized  labor,  which  spend 
thousands  or  millions  of  dollars  to  assist 
his  opponent.  Strangely,  there  are  no  Fed- 
eral matching  funds  to  cover  that  con- 
tingency. 

PARTISAN    LEGISLATION    THWARTS    THE    WILL    OP 
THE  VOTESS 

The  hlstorlc8Ll  pattern  of  the  American 
electorate  has  been  to  limit  the  power  of  an 
Incumbent  Administration  by  supporting  the 
opposition  party  in  the  congressional  elec- 
tions two  years  after  a  presidential  contest. 
This  fairly  predictable  shift  In  voter  senti- 
ment has  often  provided  a  constructive  bal- 
ance and  moderation  to  our  political  system. 
But  S.  926  would  disrupt  that  pattern.  It  ap- 
pears to  be  aimed  squarely  at  the  elections 
of  1978.  Intentionally  or  not.  It  would  make 
It  more  difficult  for  the  American  people  to 
do  what  they  usually  do  In  congressional 
elections:  express  their  political  dissatisfac- 
tion by  shifting  toward  the  party  that  Is 
temporarily  out  of  power.  Mr.  Patrick  Cad- 
dell,  the  President's  personal  pollster,  has 
warned  Mr.  Carter  that  he  must  change  the 
composition  of  the  electorate  before  19S0  or 
run  the  serious  risk  of  being  defeated  then. 
This  bill,  by  drastically  concentrating  politi- 
cal Influence  and  clout  In  the  hands  of  or- 
ganized Interest  groups,  would  go  far  In  ac- 
complishing the  purposes  of  Mr.  Caddell's 
advice. 

WHY  DOES  S.  eze  EXCLtTDE  PRIMARY  ELECTIONS? 

One  of  the  strongest  assurances  of  a  con- 
tinued democracy  In  America  is  a  strong  two 
party  system.  I  need  not  cite  the  problems 
created  for  sound,  efficient  and  honest  gov- 
ernment where  one  party  Is  so  dominant  that 
victory  in  the  primary  election  is  tantamount 
to  victory  in  November.  Yet  S.  926  does  not 
cover  primary  elections.  If  the  objective  of 
the  majority  Is  to  clean  up  elections,  they 
have,  by  exempting  primaries  (especially 
those  that  are  tantamount  to  election),  con- 
tradicted their  stated  objectives  and  exposed 
other  motives. 

S.   938   WILL  DO  SEVISUE  DAMAGE  TO  THIRD  PARTY 
CANDIDATES   AND   IKDEPCNDENTS 

Under  the  bill.  Independents  and  third- 
party  candidates  are  given  second  class  treat- 
ment. How  this  can  occur  under  the  Con- 
stitution's provisions  requiring  "equal  pro- 
tection" has  been  Ignored  by  the  majority. 
A  minor  or  third  party  candidate  must  raise 
privately  10%  of  the  total  expenditures  a 
candidate  would  make  In  the  general  elec- 
tion or  •100,000 — whichever  Is  smaller.  A 
major  party  candidate  Is  not  required  to  meet 
this  requirement.  Senators  Hatfield,  Griffin 
and  Baker,  explain  this  discriminatory  provi- 
sion against  minority  and  third  party  candi- 
dates: 

"In  practice,  the  funding  discrimination 
between  the  major  parties  and  other  candi- 
dates works  as  follows.  In  a  state  which  has 
an  expenditure  limit  of  ^400.000.  a  major 
party  candidate  would  immediately  get  a 
•100,000  block  grant.  »300,000  would  remain 
to  be  raised,  and  If  the  maxlmTim  amount  of 
pubUc  dollars  were  realized,  the  major  party 
candidate      would     receive     an  additional 


•160,000  public  money  to  match  •160,000  In 
private  contributions.  Thus,  In  a  ^400,000 
campaign,  the  major  party  candidate  would 
have  raised  $150,000  In  private  donations  and 
received  $250,000  In  tax  funds  from  the  U.S. 
Treasiuy. 

"By  contrast.  In  S.  926  the  minor  party 
candidate  or  Independent  Is  Ineligible  for  a 
block  grant.  Thus,  he  can  receive  a  maxi- 
mum of  ^200,000  In  public  financing  In  the 
same  campaign  to  match  ^200,000  In  private 
funds.  The  Majority  has  seen  to  It  that  for 
the  minor  party  candidate  or  Independent, 
the  fundralslng  burden  Is  made  tougher  than 
It  is  for  Democrats  and  Republicans,  and  the 
benefits  are  less.  Even  after  he  meets  the 
threshold,  evidencing  wide  pubUc  support, 
the  minor  party  candidate  or  Independent, 
Is  treated  like  a  second-class  entrant  In  the 
race." 

With  Democrats  currently  holding  ma- 
jority status  and  writing  the  campaign  laws 
for  the  nation.  It  Is  clear  their  objective  Is 
to  maintain  that  majority  status  at  the  ex- 
pense of  Republicans,  Independents  and 
third  parties.  PubUc  flnanclng  of  congres- 
sional races,  repeal  of  the  Hatch  Act,  and 
Ejection  day  voter  registration  certainly  give 
new  and  terrifying  meaning  to  the  phrase, 
"tyranny  of  the  majority". 

Once  again  the  minority  members  of  the 
Senate  Rules  Committee  have  put  the  mat- 
ter in  perpectlve  with  the  following  quotes 
from  Theodore  H.  White  and  Chief  Justice 
Burger: 

"We  should  be  mindful  of  what  Theodore 
H.  White  said  In  "Breach  of  Palth"  about  the 
Presidential  public  flnanclng  system  enacted 
In  1974: 

"Its  new  rules  will  change  the  nature  of 
American  campaigning.  They  all  but  elimi- 
nate the  possibility  of  new  national  parties 
ever  again  rising  from  a  limited  base  of 
opinion;  In  this  sense,  they  restrict  the  arena 
of  politics  to  the  established  parties." 

As  Chief  Justice  Burger  noted  In  his  Buck- 
ley dissent: 

"The  fact  that  there  have  been  few  drastic 
realignments  In  our  basic  two-party  struc- 
ture In  £.00  years  is  no  constitutional  Justifi- 
cation for  freezing  the  statiis  quo  of  the  pres- 
ent major  parties  at  the  expense  of  such 
future  political  movements." 

Burger  added: 

"I  see  grave  risks  in  legislation  enacted  by 
Incumbents  of  the  major  political  parties, 
which  distinctly  disadvantages  minor  parties 
or  Independent  candidates." 

Much  of  America's  political  and  social 
change  originated  with  third  parties  and  in- 
dependent organizations.  S.  926  will  make  it 
difficult  for  them  to  survive  In  a  political 
environment  determined  by  Incumbents  and 
administered  by  a  Federal  bureaucracy.  The 
Courts  statement  In  Buckley  v.  Valeo  shows 
why  third  peirties  and  diverse  groups  must  be 
protected  in  their  First  Amendment  rights. 

The  First  Amendment  Is  designed  "to 
secure  the  widest  possible  dissemination  of 
Information  from  diverse  and  antagonistic 
sources  and  to  assure  unfettered  interchange 
of  Ideas  for  the  bringing  about  of  political 
and  social  changes  by  the  people." 

COSTS   ARE   GROSSLY    XTNDESESTIMATED 

Proponents  of  the  legislation  insist  that 
passage  of  the  bill  will  still  leave  a  surplus 
of  some  (46  to  $53.4  million  In  the  Presiden- 
tial Election  Campaign  Fund  In  December 
of  1980. 

They  estimate  receipts  of  some  •160.8  mil- 
lion from  taxpayers'  check-offs  In  tax  years 
1976-1979.  (The  receipt  figures  are  based  on 
the  supposition  that  there  will  be  a  two  per- 
cent Increase  each  year  from  the  receipts 
obtained  In  tax  year  1975.)  When  added  to 
the  current  balance  In  the  Fund  of  $23A 
mlUlon,  the  ,>roponents  project  a  total  of 
some  ^174.7  mlUlon  avaUable  for  disburse- 
ment for  the  Senate  elections  of  1978  and 


24530 


CONGRESSIONAL  RECORD  —  SENATE 


July  22,  1977 


1960   and   for   the   Presidential   election  of 
1980. 

When  one  subtracts  estimated  ezpendl- 
tiires  of  t90.9  million  for  the  1980  Presiden- 
tial election,  and  some  $30.4  to  37.8  million 
for  the  two  Senate  election  years,  the  pro- 
jected surplus,  on  Its  face,  seems  correct. 
The  assumption  can  then  be  made  that  the 
current  check-off  system  will  more  than  ade- 
quately cover  the  public  financing  of  Sen- 
ate elections.  But  that  Is  not  accurate,  how- 
ever, because  there  Is  another  version  of  this 
legislation  percolating  in  the  House  of  Rep- 
resentatives (H.R.  6157),  which  calls  for  the 
public  financing  of  elections  to  the  House. 
It  Is  difficult  to  believe  that  the  majority 
Incumbents  in  the  House  will  stand  Idly  by 
while  the  Senate  reaches  Into  the  taxpayer's 
pocket.  If  the  Senate  passes  S.  926.  the  House 
most  likely  will  pass  legislation  to  allow  Its 
members  to  share  the  taxpayer  largess. 

According  to  the  PBC,  If  HJl.  5167  were 
to  pass,  the  costs  for  Congressional  elections 
la  1978  and  1980  would  increase  by  some 
•66.3  to  66.8  mUUon.  It  doesn't  take  much 
of  a  mathematician  to  calculate  that  the 
projected  surplus  In  the  Presidential  Elec- 
tion Campaign  F*und  would  soon  evaporate, 
leaving  a  trail  of  red  Ink  which  could  be 
as  high  as  (19.8  million.  At  the  very  least, 
there  would  be  a  one  or  two  nxllllon  dollar 
deficit. 

The  projected  red  Ink  poses  a  serious  ques- 
tion: who  foots  the  btu  for  the  deficit  fi- 
nancing? 

Will  we  Increase  the  amount  of  the  allow- 
able check-off  on  tax  returns,  or  will  the 
Congress  appropriate  funds  to  cover  the 
deficit?  Klther  choice  deprives  the  'I^easiU7 
of  additional  revenues — revenues  which  some 
of  us  hope  may  soon  be  used  for  a  permanent. 
across-the-board  tax  cut.  The  projected  def- 
icit m  the  Presidential  Election  Campaign 
Fund  may  seem  like  small  potatoes;  but  as 
the  saying  goes,  "a  million  here,  a  million 
there,  and  pretty  soon  It  adds  up  to  real 
money!" 

The  true  coets  of  this  legislation  represent 
a  major  factor  in  the  consideration  of  the 
blU,  and  we  cannot  allow  them  to  be  ob- 
fuscated In  the  debate. 

The  costs  of  administering  this  law  will 
be  exorbitant.  The  Federal  Election  Com- 
mission will  spend  1900.000  in  Fiscal  1978  to 
administer,  enforce  and  police  public  fi- 
nancing. The  FEC  will  hand  out  an  addi- 
tional »26O,0OO  next  year  to  the  states  to 
reimburse  them  for  maintaining  State  elec- 
tion campaign  reports. 

8.    fae    COWD    SPSLL    THE    KWD    OF    CXASSKOOTS 
POLmCS   tN   AMmiCA 

At  a  time  when  many  political  leaders 
are  trying  to  re-estabUsh  grassroots  contact 
with  the  American  people.  S.  926  win  force 
the  campaign  process  further  away  from 
personal  contact  and  Into  media  campaigns. 
Television,  of  course.  Is  a  significant  cam- 
paign tool;  but  nothing  should  further  erode 
the  candidate's  opportunity  to  meet  the 
people  and  to  explain  his  or  her  positions 
on  key  public  issues.  No  one  denies  that 
television  reaches  more  people  than  any 
other  media.  But  with  the  spending  ceilings 
In  this  bin.  toUl  relUnce  upon  TV  and 
radio  may  become  necessary  That  would  be 
sad  in  this  Impersonal  world,  where  human 
values  have  suffered  much  damage.  America 
can  only  lose  if  its  voters  cannot  shake  a 
candidate's  hand,  look  him  in  the  eye  and 
take  personal  measure  of  the  man  or  woman 
to  whom  they  entrust  the  great  task  of  mak- 
ing the  laws  that  govern  America. 
fWLxc  stjppoar  or  public  fikakcinc:   is  rr 


The  American  people  have  been  victimized 
and  their  officials  mUled  on  this  issue  In 
publishing  his  poll  on  the  subject  on  May 
0.  1977,  George  Gallup  found  that  "67%  be- 


lieve the  Federal  Government  should  provide 
a  fixed  amount  of  money  for  the  election 
campaigns  of  candidates  for  Confess  and 
at  the  same  ttme,  prohibit  all  other  contri- 
butions" (Emphasis  added). 

The  current  Presidential  financing  law  and 
S.  926  do  not  do  this.  In  last  year's  Presi- 
dential campaign.  Labor  gave  nearly  911  mil- 
lion—one  half  of  all  the  public  donations — 
to  Mr.  Carter.  To  claim  the  public  favors 
S.  926  as  now  written  Is  to  impugn  the 
American  people's  sense  of  fair  play. 

8.    92«   SMACKS   OF  COMTULSORT   POLmCAL 
8UFPOBT 

Under  the  current  law  and  8.  926,  a  tax- 
payer may  not  designate  the  candidate  or 
party  which  will  receive  his  contribution.  In- 
stead, the  Federal  EHectlon  Commission 
makes  that  determination.  Thus,  a  Demo- 
crat's contribution  supports  Republican 
candidates,  and  a  Republican's  tax  deduc- 
tion supports  Democratic  candidates.  This 
Is  compulsory  poytlcs  no  matter  how  It  Is 
defined.  To  apply  this  practice  as  well  to 
congressional  races  will  further  damage  the 
electoral  process. 

The  specter  is  frightening:  a  politicized 
bureaucracy  at  the  PEC  If  the  Hatch  Act  Is 
repealed;  Incumbents  voting  to  limit  the  ex- 
penditures of  their  political  opponents;  fi- 
nancial discrimination  against  third  parties 
and  Independents;  vastly  increased  power 
for  special  Interest  groups;  and  Election  Day 
voter  registration.  Perhaps  Lincoln  was 
wrong.  The  Democrats  think  they  can  fool 
all  of  the  people  all  of  the  time. 

THB  BILL  FAILS  TO  RECOCNIZE  THAT  EACH  STATE'S 
CAMPAIGN    ENVIRONMENT   IS   DIFFmEKT 

In  the  State  of  Texas,  there  are  16  major 
media  markets  which  must  be  covered  If  the 
entire  State  Is  to  be  covered.  In  other  States, 
especially  the  smaller  ones  In  population, 
there  may  be  only  one  television  market  and 
4  or  5  newspaper  markets.  To  draw  a  real- 
istic comparison,  all  3  of  the  commercial 
television  stations  In  Utah  are  In  Salt  Lake 
City.  Utah  has  6  dally  papers  and  a  voting 
age  population  of  775,000  people.  By  contrast, 
Texas  has  48  television  stations,  106  dally 
papers  and  a  voting  age  population  of  8,254  - 
000  people.  Tet  under  S.  926,  a  Senate  can- 
didate In  Utah  could  spend  9326,000.  Thus 
the  Texas  candidate  may  spend  only  3  times 
as  much  money  as  a  Utah  candidate.  How- 
ever, he  must  cover  18  times  more  dally 
papers.  16  times  more  TV  stations,  and  al- 
most 11  times  the  voting  population. 

A  candidate  in  Rhode  Island  could  spend 
•313,000  compared  to  •1,07S,000  In  Texas. 
Rhode  Island  has  a  voting  age  population  of 
626,000  compared  to  8,264,000  for  Texas 
Rhode  Island  has  1,049  square  miles  of  terri- 
tory. Texas  has  262,134  square  miles.  Admit- 
tedly, much  of  Texas  is  wide  open  spaces: 
but  that  only  strengthens  the  case  against 
the  formula  in  S.  926.  Hhode  Island  has  one 
major  airport,  and  the  entire  SUte  can  be 
traversed  by  car  In  2-3  hours.  Texas  has  34 
airports  served  by  scheduled  airlines,  and  It 
requires  17-18  hours  to  cross  the  SUte  from 
north  to  south.  Thus  campaign  travel  ex- 
penses In  Rhode  Island  are  limited  to  a  2  or 
3  hour  car  trip.  In  Texas  the  same  car  trip, 
which  can  seldom  be  Uken  in  a  campaign 
environment,  would  take  8  times  longer.  The 
expense  of  campaign  travel  in  Rhode  Island 
Is  negligible.  In  Texas  it  Is  a  major  expense 
because  It  must  be  covered  by  air.  Yet  a 
candidate  In  Texas  would  receive  only  3  times 
more  funding  than  a  candidate  In  Rhode 
Island.  Clearly,  the  formula  In  S.  926  falls 
to  recognize  the  vast  differences  In  the  cam- 
paign environment  of  each  State. 

THE    TIMING    OF    S.    938    IS    WRONG 

The  1978  election  season  is  already  upon 
us.  Some  Senators  have  already  announced 
their  retirement,  and  others  have  stated 
their  Intent  to  be  candidates  for  re-election. 
Non-Incumbents     have      announced     their 


plans  to  be  candidates  for  the  U.S.  Senate. 
S.  926  must  yet  get  through  the  Senate  and 
the  House  of  Representatives.  Should  Con- 
gress pass  and  the  President  sign  the  blU.  It 
would  then  go  to  the  Federal  Elections  Com- 
mission for  the  writing  of  regulations.  Thus 
the  prospect  of  fully  implementing  the  law 
before  the  end  of  the  year  Is  dim  Indeed.  By 
then,  some  Senate  campaigns  will  be  far 
along  In  the  planning  stages.  The  Congress 
should  not  Ignore  the  lesson  of  1971  Federal 
Election  Campaign  Act,  which  was  enacted  In 
late  stimmer  of  1971  to  cover  the  1973  elec- 
tion. It  catised  a  great  deal  of  conftislon  and 
many  headaches  for  both  Incumbents  and 
challengers  In  1972. 

While  I  believe  S.  928  and  Public  Financing 
of  Congressional  Elections  should  never  be 
enacted,  I  am  doubly  convinced  It  Is  too  late 
to  put  this  complicated  law  on  the  books  for 
the  1978  elections.  That  would  cause  utter 
confusion.  The  regulations  would  have  to 
be  drafted  in  haste.  Elxperlence  has  taught 
us  that  there  would  be  Innocent  violations 
of  the  new  law  and  that  complicated  regula- 
tions can  only  further  damage  the  public's 
perception  of  our  political  process. 


ON  THE  DEATH  OF  MARTIN 
DIAMOND 

Mr.  MOYNIHAN.  Mr.  President,  Mar- 
tin Diamond,  one  of  the  country's  most 
distinguished  political  scientists,  died 
this  morning  just  after  testifying  before 
the  Subcommittee  on  the  Constitution 
of  the  Senate  Judiciary  Committee.  His 
testimony  was  lucid  and  penetrating;  his 
exchanges  with  Senator  Bayh  were  good 
natured.  witty,  and  pointed.  He  had  been 
doing  one  of  the  things  he  did  best — 
bringing  his  enormous  knowledge  of  the 
founding  and  basic  principles  of  Ameri- 
can Government  to  bear  on  the  current 
political  issues  of  vital  importance.  He 
was  a  man  also  called  upon  by  our  coun- 
try's highest  political  figures  for  instruc- 
tion and  counsel,  and  that  Instruction 
and  counsel  will  be  sorely  missed  in  leg- 
islative halls  and  executive  offices  as  well 
as  in  the  academic  world. 

Martin  Diamond  began  his  political 
career  as  an  active  socialist  in  his  native 
New  York  City,  and  he  took  pride  and 
pleasure  in  his  long  and  close  association 
with  Norman  Thomas.  Coming  to  the 
University  of  Chicago  for  graduate  study 
in  1949,  he  was  profoundly  influenced  by 
the  teaching  and  writing  in  political 
philosophy  of  Leo  Strauss.  He  set  himself 
the  task  thereafter  of  combining  Strauss' 
philosophical  teaching  and  his  own 
political  experience  and  insight  in  his 
study  and  teaching  of  American  Gov- 
ernment. 

Diamond  turned  early  to  the  American 
founding,  and  almost  single-handedly, 
he  established  the  relevance  of  the 
thought  and  doings  of  the  American 
founders  for  this  generation  of  the  stu- 
dents of  American  Government.  Hl8 
studies  of  the  "Federalist  Papers"  are  th« 
best  account  of  these  great  foundiiig 
essays  that  have  ever  been  written. 

Professor  Diamond  taught  and  wrot« 
at  the  University  of  Chicago,  Claremont 
College,  and  Northern  Illinois  Univer- 
sity. He  had  just  come  to  Washington  to 
take  the  Thomas  and  Dorothy  Leavy 
Chair  on  the  Foundation  of  American 
Freedom  at  Georgetown  University, 
where  he  intended  to  continue  his  schol- 
arly work,  and  his  political  activity  as 
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counselor  through  the  auspices  of  the 
American  Enterprise  Institute. 

Professor  Diamond  was  one  of  the 
country's  great  teachers.  He  was  a  dis- 
tinguished scholar.  He  was  extraordinary 
In  his  capacity  to  carry  the  learning  of 
the  academy  usefully  into  practlcEd 
political  life.  This  fine  son  served  his 
country  well. 


HARD  ENERGY  VERSUS  SOFT 
ENERGY 

Mr.  OARN.  Mr.  President,  a  number 
of  commentators  have  noted  inconsist- 
encies or  oversimpliflcations  in  Amory 
Lovlns  article  "Eneiw  Strategy:  The 
Road  Not  Taken?"  published  last  Octo- 
ber in  Fbrelgn  Affairs.  Mr.  J.  A.  L.  Rob- 
ertson of  Chalk  River  Nuclear  Labora- 
tories in  Ontario,  Canada,  has  taken  the 
time  to  document  some  of  the  internal 
inconsistencies,  and  to  find  other  writ- 
ings of  Mr.  Lovlns  which  conflict  with 
the  stand  he  has  taken  in  his  article. 

I  ask  unanimous  consent  that  Mr. 
Robertson's  comments  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Plain  Man's  Otms  to  Amobt  Lovin8 
(By  J.  A.  L.  Robertson) 

Amory  Lovlns  Is  attempting  to  sell  a  dream 
without  presenting  the  bill.  The  dream  Is 
attractive:  we  can  have  all  the  energy  we 
need  In  a  world  free  from  many  of  today's 
problems.  However,  the  price  Is  not  yet 
known,  while  the  conditions  of  sale  Include 
profound  changes  In  our  society.  Indeed, 
Lovlns  makes  It  clear  that  social  change  Is 
his  primary  objective,  and  that  changes  In 
our  energy  systems  are  merely  the  means  to 
an  end. 

It  Is  now  widely  recognized  VIm>X  the  con- 
ventional sources  of  oil  and  natural  gas  are 
being  rapidly  depleted  and  will  be  virtually 
exhausted  in  something  like  fifty  years:  that 
all  energy  sources  that  might  substitute  for 
these  fossil  fuels  will  be  very  much  more 
expensive:  that  we  therefore  face  a  serious 
energy  situation;  and  that  we  must  soon 
change  many  of  our  uses  and  sources  of 
energy. 

However,  Lovlns  argues  that,  with  strong 
conservation  measures,  the  transition  to  an 
Indefinitely  stable  energy  system  could  be 
achieved  by  the  year  2026.  He  su«rests  that 
for  Canada  most  low>temperature  energy 
demand  (Including  space  heating)  could  be 
satisfied  by  solar  heating;  that  synthetic 
Ilauld  fuels  from  forest  products  could  sat- 
isfy the  energy  demand  of  an  'efficient' 
Canadian  transportation  sector;  that  exist- 
ing hydroelectric  capacity  could  satisfy  all 
essential  demands  for  electricity;  and  that 
wind  energy,  wood  combustion  and  blogas 
might  each  make  minor  contributions.  He 
advocates  the  u«e  of  cool  to  brldee  the  tran- 
sition, but  specifically  rejects  nuclear  power. 

Most  peoDle  would  agree  that  Lovlns'  pro- 
posal Is  theoretically  possible,  but  many 
question  whether  It  is  either  desirable  or 
necessary,  let  alone  practical.  Lovlns'  own 
advice!  Is  relevant  here:  "Technical  experts 
contributing  to  public  dlscu«wlon  of  such 
choices  should  call  special  attention  to  un- 
certainties and  professional  dlnaereem^nts. 
lest  they  give  the  Imnresslon  that  disputed 
questions  are  actually  resolved." 

BEPTRUCTTTBING    NOBTH    AMEBICAN    SOCIETT 

First,  he  la  very  optimistic  about  the  ef- 
fectiveness of  energy  conservation  measures, 
which  are  outlined  lii  only  the  most  general 

Footnotes  at  end  of  article. 


terms.  Where  others'  have  Investigated  and 
documented  what  could  reasonably  be 
achieved  here,  they  have  found  much  less 
scope  for  reduction.  By  all  means,  let  us  set 
optimistic  targets  for  energy  conservation, 
but  let  us  be  prepared  for  short-faUs,  since 
the  cost  to  society  of  failure  to  meet  the 
demand  will  be  very  serious. 

Just  as  important  Is  the  need  for  full  dis- 
closure of  the  societal  changes  required  to 
achieve  the  optimistic  targets.  For  example, 
to  achieve  the  claimed  energy  savings  from 
district  heating,  co-generation,  mass  transit, 
etc..  Implies  a  major  restructuring  of  North 
American  society,  converting  from  the  pres- 
ent predominantly  city-suburban  living  pat- 
tern to  a  much  larger  number  of  smaller  xir- 
ban  centers,  each  Integrating  Industry  with 
residential  and  commercial  accommodation 
and  having  a  much  higher  population  density 
than  Is  now  normal.  Such  a  restructuring 
would  facilitate  energy  saving,  but  It  Is  very 
doubtful  that  the  changes  could  be  brought 
about  In  the  time  suggested,  except  In  an 
authoritarian  regime  and  at  great  public 
expense. 

By  Ignoring  tar  sands  and  oil  shales,  by 
derogating  coal  and  by  ruling  out  nuclear 
power  for  doctrinaire  reasons,  Lovlns  forces 
the  transitional  period  to  a  predominantly 
renewable  economy  to  something  over  twenty 
years.  Inclusion  of  coal  and  tar  sands  (or  oil 
shales  in  the  U.S.)  could  extend  this  period 
to  two  hundred  years,  while  nuclear  power 
permits  an  extension  of  something  like  two 
thousand  years  and  possibly  longer.  The 
longer  periods  would  allow  the  transition  to 
be  made  In  a  much  more  orderly  and  less 
disruptive  manner. 

As  to  nuclear  power,  Lovlns'  writings  clear- 
ly show  that  he  regards  this  Issue  as  only 
Incidental  to  his  primary  objective,  which  Is 
social  change.  He  has  stated  that  even  If  he 
were  convinced  that  "nuclear  power  were 
clean,  safe,  economic,  assured  of  ample  fuel, 
and  socially  benign  per  se.  It  would  stUl 
be  unattractive  because  of  the  political  Im- 
plications of  the  kind  of  energy  economy  It 
would  lock  us  Into."  To  him,  nuclear  power  Is 
symbolic  of  the  "hard"  path  which  he  be- 
lieves '  "nurtures  dlrlglste  autarchy,  bypasses 
traditional  market  mechanisms,  concentrates 
political  and  economic  power,  centralizes 
human  settlements,  persistently  distorts  po- 
litical structures  and  social  priorities,  en- 
courages bureaucratization  and  alienation, 
compromises  professional  ethics.  Is  probably 
Inimical  to  greater  distributional  equity 
within  and  among  nations,  inequitably  di- 
vorces costs  from  benefits,  enhances  vulner- 
ability and  the  paramllltarlzatlon  of  civilian 
life.  Introduces  major  economic  and  social 
risks,  reinforces  current  trends  towards  cen- 
trifugal politics  and  the  decline  of  federal- 
Ism  and  encourages — even  requires — elitist 
technocracy  whose  exercise  erodes  the  legiti- 
macy of  democratic  government."  Nobody 
should  be  In  any  doubt  that,  for  Lovlns,  abol- 
ishing nuclear  energy  would  be  merely  the 
first  step  towards  fundamentally  changing 
our  society  (also  see  sidebar) . 

In  making  the  necessary  choices  as  to  an 
energy  strategy,  economics  should  not  be,  of 
course,  the  sole  criterion,  even  after  all  ap- 
propriate Indirect  costs  (Including  the  costs 
of  health  and  environmental  protection) 
have  been  Internalized.  Certain  value  judg- 
ments are  Involved  and  these  choices  should 
not  l)e  made  by  the  elite  on  slther  side.  It  Is 
of  crucial  Importance  that  the  public  be 
properly  informed  of  the  Implications  of 
these  possible  choices,  but  we  do  not  agree 
that  Lovlns  has  done  this  fairly  In  present- 
ing his  "soft"  path  (see  sidebar  for  some 
specific  Inconsistencies).  Apparently,  Lovlns' 
customers  would  be  able  to  choose  anything 
they  like  as  long  as  It  Is  "soft"  decentralized, 
and  approved  by  their  local  community. 

HARD    AND    SOFT   COSTS 

Large  centralized  energy  systems  are  ex- 
pensive, but  dividing  them  up  Into  a  multi- 


tude Of  small  systems  does  not  necessarily 
make  the  total  any  less  expensive.  In  areas 
other  than  costs,  individual  problems  xaa-7 
be  decreased  In  magnitude  but  greatly  In- 
creased In  number.  It  may  well  be  easier  to 
reach  agreement  on  siting  a  local  heating 
plant  than  a  central  power  station,  but  there 
win  be  many  more  of  these  plants  to  site 
and  they  will  have  to  be  closer  to  residential 
areas.  Nor  Is  It  axiomatic  that  decentralized 
systems  are  more  reliable,  or  less  vulnerable 
to  Interruption  of  service  (e.g.,  for  mainte- 
nance, because  of  a  strike,  etc.)  than  central- 
ized systems. 

Historically,  the  trend  to  centralized  energy 
systems  has  been  largely  due  to  the  resulting 
cost  savings  and  Improved  rellabUlty.  The 
consequences  of  deliberately  r»verslng  the 
trend  should  be  carefuUy  considered. 

Lovlns'  broad  brush  treatment  can  mislead, 
too.  By  his  argument,  which  he  himself  de- 
scribes »  as  "Incomplete  and  even  naive,"  the 
total  capital  Investment  needed  to  supply  a 
consumer  with  solar  heat  Is  less  than  that 
required  to  satisfy  the  same  requirements  by 
nuclear  electricity.  In  practice,  however,  the 
compMlson  depends  critically  on  how  much 
thermal  storage  capacity  the  consumer  In- 
stalls and  how  much  reserve  electrical  capac- 
ity the  utUlty  has  to  Install  to  back-up  a 
partial  solar  heating  supply.  Complex  analy- 
sis of  the  whole  system  Is  needed  to  provide 
a  valid  conclusion. 

Lovlns  has  also  claimed '  that  the  proposed 
U.S.  energy  program  would  take  about  three- 
quarters  of  the  ciunulatlve  net  private  do- 
mestic Investment  for  1976-1985.  This  sur- 
prising conclusion  results  mainly  from 
rounding  up  the  annual  energy  investment 
from  about  (500  million  to  •!  billion,  and 
rounding  down  the  Gross  National  Product 
from  $1.5  trillion  to  SI  trillion. 

Finally,  to  claim  that  doubling  our  end- 
use  efficiency  for  energy  would  make  us  "twice 
as  affluent"  Is  misleading  when  energy  costs 
account  for  only  a  fraction  of  production 
costs   and   personal   expenditures. 

SOME    INCONSISTENCIES    IN    LOVINS' 
PUBLICATIONS 

In  discussing  the  "hard"  route,  Lovlns 
stresses*  the  difficulty  In  providing  Invest- 
ment capital.  And  although  "soft"  technolo- 
gies can  be  Just  as  capital  Intensive  (some- 
times more  so),  in  discussing  them  he 
stresses  ■>  the  employment  they  will  create. 
His  spiralling  argument  then  criticizes'  the 
"hard"  route  for  Its  high  labour  require- 
ments. 

Lovlns,  like  us,  argues''  that  diversity  of 
supply  Is  desirable  in  encouraging  competi- 
tion and  giving  resiliency  to  the  system,  but 
rules  out  some  technologies  (nuclear  power 
and  tar  sands)  whose  capability  has  already 
been  demonstrated. 

One  characteristic  by  which  "soft"  tech- 
nologies are  defined '  Is  that  they  are  "rela- 
tively low  technology — which  does  not  mean 
unsophisticated,  but  rather,  easy  to  tmder- 
stand  and  use  without  esoteric  skills."  Doea 
Lovlns  really  intend  mankind  to  be  limited 
by  the  comprehension  and  skills  of  the  aver- 
age Irdlvldual? 

"Soft  technologies  are  by  definition  non- 
violent." Tet  solar  energy  was  used  as  a 
weapon  of  war  by  Archimedes,  and  battle 
ships  were  powered  by  wind  for  centuries.  It 
Is  the  application  and  not  the  technology 
that  is  violent  or  non-violent. 

Social  changes  recommended  "  to  achieve 
the  desired  level  of  energy  conservation  are 
described  as  "mandatory  curtailments  or 
gentler  Inducements,"  while  those  pre- 
dicted for  "hard"  technologies  are  labelled  " 
"  'friendly  fascism.' " 

"For  electrical  .  .  .  systems,  distribution 
accounts  for  more  than  half  the  total  capital 
cost."  "  But  this  is  Inconsistent  with  Lovlns 
own  Information  'Total  'iFtrlbutlon  capital 
cost  is  thus  about  9420 '(.vV  (1974  «)"  and 
"Total  cost  per  installed  kW  (for  a  nuclear- 
electric  system)  Is  .  .  .  (over)  «n36  In  1074 
•"";  and  even  more  specifically:  'la  1974, 
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^Tfttely-owned  electric  utUltlea  In  the 
United  States  spent  ftbout  36  percent  .  .  . 
of  their  total  capital  expenditures  (or  trans- 
mlselon  and  distribution  equipment."  >• 
Moreover,  the  distribution  coet  of  a  "soft" 
energy  source  will  include  wholesale  and 
retail  mark-ups  plus  the  costs  of  a  service 
Infrastructure.  Thoee  costs,  for  many  indus- 
trial products,  account  (or  about  baU  the 
coet  to  the  consumer. 

QXrOTATIONa    INDICATXMC    LOVINB'    DnXCTION 

ran  eocxAi,  chanois 

"Old  political  concepts  begin  to  reassert 
themselves.  Grassroots  democracy  acquires 
a  more  concrete  meaning.  Jefferson  and  Mao 
gain  a  curious  afBnlty — absolute,  monopo- 
llstlo  ownership  of  land — Is  In  a  sense  blas- 
phemous. In  our  dynamic,  pluralistic  cul- 
ture, our  decisions  will  be  made  at  the  points 
of  tension  between  competing  value  sys- 
tems." >• 

"though  humanity  and  human  Institu- 
tions are  not  perfectable,  legitimacy  and  the 
nearest  we  can  get  to  wisdom  both  flow  .  .  . 
from  the  people:  pragmatic  Hamlltonlan 
concepts  of  central  governance  by  a  cynical 
elite  are  unworthy  of  our  people  and  are  ulti- 
mately tyrannical."  ■* 

"the  concept  of  a  soft  energy  path  .  .  . 
offers  a  potential  arg\iment  for  every  con- 
stituency: civil  rights  for  liberals.  States' 
(Provinces')  rights  for  conservatives,  avail- 
ability of  capital  for  business  people,  envi- 
ronmental protection  for  conservationists, 
old  values  for  the  old,  new  values  for  the 
young,  exciting  technologies  for  the  secular, 
spiritual  rebirth  for  the  religious."" 

"more  and  more  nations  are  looking  for 
ways  of  becoming  more  Independent,  rather 
than  more  Inter-dependent,  even  If  to  do  so 
they  will  have  to  be  satisfied  with  a  lower 
stan$lartroMlving."  " 

V    FOO'rNOTBB 
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"DUMPING"    OF    THE    AGED    PROM 
STATE  MENTAL  HOSPITALS 

Mr.  CHURCH.  Mr.  President,  the  Sen- 
ate Committee  on  Aging,  of  which  I  am 
chairman,  has  investigated  the  escalat- 
ing trend  to  dump  the  aged  out  of  State 


mental  hospitals  Into  nursing  homes, 
boarding  homes,  and  old  hotels.  The 
committee  documented  that  between  1969 
and  1974  the  number  of  Inmates  in  State 
mental  hospitals  was  reduced  from  427,- 
799  to  237,691  or  a  44-percent  reduction 
In  Just  5  years.  Figures  relating  to  the 
elderly  are  even  more  dramatic.  Over 
the  same  5-year  period  there  has  been 
a  56-percent  drop  in  the  number  of  aged 
In  State  hospitals,  from  135,322  to  50,685. 

The  reasons  for  the  transfers  Include: 
humanltarlanlsm,  the  Impact  of  recent 
"right-to-treatment"  court  decisions,  and 
economic  motives — particularly  the  de- 
sire to  substitute  Federal  supplementary 
security  income  moneys  for  the  State 
fimds  funneled  into  mental  hospitals. 

Consequences  to  the  elderly  who  face 
summary  discharge  from  State  hospitals 
can  be  severe.  Hearings  before  our  com- 
mittee document  the  need  for  careful 
screening  to  decide  who  are  proper  can- 
didates for  discharge  and  for  periodic 
foUowup  of  those  who  have  been  trans- 
ferred. 

Last  week  reporter  Marcia  Kramer  of 
the  New  Yorlc  Dally  News  wrote  an 
excellent  series  of  articles  which  outlines 
this  complex  problem.  I  ask  unanimous 
consent  that  these  five  articles  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows : 

Thx    Mental    Rome    Exootrs:    50,232    Since 

'68 

(By  Marcia  Kramer) 

Harry  Mankes  was  83.  He  had  no  physical 
ailments.  But  he  could  no  longer  manage 
by  himself.  He  was  tired. 

Mankes,  who  had  always  lived  alone,  bad 
no  friends,  children  or  relatives  to  take  him 
in.  The  only  place  for  him  to  go  was  an 
old-age  home. 

A  Russian  who  had  fled  persecution  in  his 
homeland  and  emigrated  to  the  United  States 
60  years  ago  Mankes  had  worked  as  a  laborer 
until  he  could  no  longer  lift  his  tools. 

Five  years  ago,  the  Jewish  Association  for 
Services  for  the  Aged  placed  him  in  Klein's 
Ocean  Manor,  a  home  at  1383  Ocean  Ave  . 
Brooklyn.  He  made  no  friends  there  and  spent 
most  of  his  time  alone,  according  to  a  re- 
port filed  by  his  social  worker,  Sarah  Pentel. 
But  he  seemed  content. 

Early  In  1975,  Harry  Mankes'  peace  of  mind 
was  shattered.  A  recently  discharged  32-year- 
old  mental  patient  named  Raymond  Wein- 
stein,  was  moved  into  his  room. 

Mankes  complained  about  the  intrusion, 
but  apparently  to  no  avail. 

On  Sunday  morning,  Feb.  2,  1975,  Mankes 
was  lying  In  his  bed  when  his  roonunate 
Welnsteln  picked  up  a  razor  blade  and  slit 
Mankes'  throat.  Mankes  bled  to  death  within 
minutes. 

KXALTT     VALUES    Af  FECI  El) 

The  story  never  got  the  glare  of  publicity. 
Harry  Mankes  was  no  celebrity. 

But  his  fate  Is  a  shocking  example  of  what 
has  happened  since  New  York  State  began 
dumping  thousands  of  mental  patients  out 
of  state  institutions  and  Into  community 
based  old-age  homes,  rooming  houses  and 
alngle-room-occupancy  welfare  hotels.  The 
■ane  aged  and  welfare  recipients  find  them- 
selves living  with  discharged  schizophrenics 
and  psychotlcs. 

In  some  communities  where  the  discharged 
have  been  placed  such  as  Bayshore.  and  tx>ng 
Beach,  L.I ,  and  neighborhoods  In  Manhattan. 
Brooklyn  and  Queens,  real  estate  values  have 
plummeted.  Children,  according  to  neighbor- 
hood residents,  are  reetrlcted  to  where  they 


may  play,  and  housewives  must  avoid  streets 
where  the  ex-mental  patients  congregate. 

"The  ex-patients  panhandle,  they  expose 
themselves  to  young  children  and  they  def- 
ecate on  the  sidewalks,"  says  Lcuig  Beadi 
Town  Assessor  Leon  Favata.  He  adds  that 
homes  in  Long  Beach  are  being  sold  for  60 
percent  or  less  of  their  real  value. 

That  impact  was  not  envisioned  by  archi- 
tects of  the  state  plan  to  de-lnstitutlonallze 
mental  patients.  In  1968,  officials  of  the  State 
Department  of  Mental  Hygiene,  with  the  ap- 
proval of  then  Gov.  Nelson  Rockefeller,  began 
discharging  patients  on  the  theory  that  they 
would  have  a  better  chance  of  being  rehabili- 
tated if  they  lived  in  a  community  setting. 

The  plan  was  lauded  as  Innovative. 

•  0,232    DISCHABGED 

Since  1968,  60,232  patients  have  been  dis- 
charged from  state  Institutions.  But  critics 
of  the  discharge  policy,  such  as  Charles  J. 
Hynes,  state  nursing  home  prosecutor,  and 
Dr.  James  Cohen,  professor  of  psychiatry  at 
Albert  Einstein  College  of  Medicine,  charge 
that  the  patlenu  are  not  being  rehabilitated. 

"They  are  given  psychotropic  drugs  to 
make  them  comatose,  but  they  are  not  given 
the  personal  psychiatric  care  Intended  under 
the  original  plan,"  says  Cohen. 

Re  adds  that  a  person  In  a  psychiatric  In- 
stitution gets  some  kind  of  therapy  every 
day,  "but  on  the  outside,  these  people  may 
see  a  psychiatrist  or  social  worker  once  every 
two  weeks." 

Dr.  Alvin  Mesinkoff,  regional  director  of  the 
State  Department  of  Mental  Hygiene,  con- 
cedes the  state  has  discharged  patients  from 
institutions  without  provision  for  necessary 
services  and  care. 

TRAININO    IS    NEEDED 

"They  need  a  comprehensive  range  of  activ- 
ities Including  sheltered  workshops  where 
they  can  earn  some  money  and  a  rehabilita- 
tion program  to  teach  them  the  basic  skills 
of  daUy  living,  like  how  to  get  dressed," 
Mesinkoff  says. 

However.  Dr.  Kevin  Cahlll,  Gov.  Carey's 
chief  medical  adviser,  has  said  repeatedly 
that  mental  patients  are  better  served  In 
community  settings. 

Prosecutor  Hynes  says  the  state's  original 
plan  would  be  fine  If  all  Its  provisions  were 
followed.  "But  they're  not  getting  the  care 
on  the  outside,"  he  says.  The  murder  of 
Mankes  never  should  have  occurred,  he  adds, 
because  "Welnsteln  should  have  been  kept 
in  an  institution  where  he  could  get  the 
proper  drugs  and  therapy." 

MO*E  DISTtmaCD  NOW 

Cohen  specified  that  the  first  patients  dis- 
charged were  not  as  disturbed  as  those  later 
placed  In  communities. 

He  cited  the  example  of  a  patient  who 
was  institutionalized  because  she  refused 
to  eat.  fearing  that  people  were  trying  to 
poison  her.  With  minimal  doses  of  drugs 
and  ongoing  therapy  she  was  able  to  live  a 
"normal  "  life  in  society.  "She  didn't  need  to 
be  in  an  institution." 

But,  Cohen  charges,  patients  are  now  be- 
ing discharged  without  adequate  screening. 

One  reason  for  wholesale  discharges  is 
cash.  The  state  saves,  and  rooming  house 
owners  make  money. 

Is  Housnto  PsTCMoe  WrrH  Aged  Sane 

POLICT? 

(By  Marcia  Kramer) 

It's  11  a.m.  and  the  only  person  left  In 
the  dingy,  dimly  lit  dining  room  of  the  ILA 
Home  for  Adults  in  Long  Beach,  L.I.,  Is  a 
wizened  old  man  in  a  torn  basel>all  cap. 
He  sits  In  a  corner,  at  a  table  covered  In 
sticky  orange  plastic,  dunking  a  charred 
crust  of  toast  Into  an  oily  cup  of  coffee. 

In  t>he  kitchen  of  the  home,  which  houses 
discharged  mental  patients  and  sane  elderly 
people  In  equal  number,  there  are  racks  of 
sesame  seed  rolls  and  trays  of  coffee  cakes. 
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But  the  old  man  never  gets  to  taste  these 
because,  according  to  the  manager  Helen 
Myerson,  they  are  baked  for  another  home, 
"a  much  nicer  home"  several  blocks  away. 

Situated  at  326  W.  Broadway,  the  ILA 
home  is  one  of  a  cluster  of  old-age  facilities 
and  nursing  homes  that  form  a  dreary  and 
heartbreaking  procession  on  a  mile-long  strip 
along  the  water  in  Long  Beach. 

The  ILA,  Uke  other  homes  along  the  strip 
and  in  nelght>orhoods  of  Manhattan,  Brook- 
lyn, and  Queens,  cashed  in  when  state  men- 
tal health  authorities  started  discharging 
thousands  of  institutionalized  mental  pa- 
tients under  a  new  plan  for  rehabilitation. 

COMMUNITIES  ASE  StTTrERIMO 

While  the  state  saved  money  by  dumping 
people  out  of  Institutions,  communities 
where  the  mental  patients  have  been  lodged 
are  suffering.  Fifty  thousand  patients  have 
been  discharged  since  1968,  and  In  areas 
where  they  have  been  placed,  real  estate 
values  have  dropped  drastically. 

Children  In  those  communities  are  re- 
stricted from  playing  In  certain  areas  and 
the  sane  elderly  live  Side  by  side  with  dis- 
charged patients. 

Charles  J.  Hynes,  state  nursing  home  spe- 
cial prosecutor,  says  he  gets  many  complaints 
about  the  homes,  incidents  like  ex-mental 
patients  going  berserk  and  old  people  being 
abused  or  dying  because  of  lack  of  care.  He 
says  the  ILA  home  is  the  subject  of  numer- 
ous complaints. 

A  reporter  posing  as  the  daughter  of  an 
elderly  woman  in  need  of  nursing-home 
care  went  to  the  ILA  and  found  a  cramped, 
dilapidated  building  with  dirt-streaked  walls, 
broken  plumbing  and  toilets  that  do  not 
work. 

Helen  Myerson,  who  seemed  to  be  the  only 
staff  employee  around,  confided  that  a  "nice 
person"  would  not  put  her  mother  in  ILA 
because  "we  have  a  lot  of  mental  patients 
who  do  crazy  things."  She  suggested  another 
home,  the  Paradise  Manor,  owned  by  her 
lx>ss,  Morty  Berko. 

While  she  talked,  the  residents,  like  one 
woman  In  her  forties  who  was  wringing  her 
hands,  walked  in  and  out. 

Public  officials  like  Long  Beach  Town  As- 
sessor Leon  Favata  complain  that  residents 
from  many  of  the  homes  along  the  strip  roam 
the  boardwalk  unattended.  They  panhandle 
or  expose  themselves  to  young  children,  he 
says. 

Meanwhile,  prosecutors  have  to  deal  with 
complaints  like  the  one  Hynes  received  from 
Mrs.  Mary  Skrastlns  of  Brooklyn,  who  said 
her  father  had  died  at  the  ILA  from  what 
appeared  to  be  lack  of  oare. 

Mrs.  Skrastlns  told  of  visiting  her  father, 
Frank  Kelly,  on  a  cold  rainy  day  in  October 
1976.  Her  father,  she  said,  was  wearing  a 
short-sleeve  shirt  and  someone  else's  pants 
with  a  rope  for  a  belt.  The  pants  kept  slip- 
ping down  and  her  father  had  to  hold  them 
up.  Mrs.  Skrastlns  wondered  what  had  hap- 
pened to  the  suitcase  full  of  clothes  she  had 
brought  him. 

When  she  went  to  his  room,  she  found 
that  the  small,  dark  cubbyhole  was  very 
cold  and  damp.  The  windows  were  open.  The 
bedsheets  and  blankets  were  hanging  out  to 
air,  despite  the  rain. 

Mrs.  Skrastlns  complained  to  the  adminis- 
trator that  her  father  seemed  111  and  had 
lost  weight.  She  was  told  that  the  "old 
man"  had  recently  been  examined  by  a  doc- 
tor who  pronounced  him  in  fine  health.  A 
week  after  her  visit  on  Oct.  28,  1976,  Mrs. 
Skrastlns  was  notified  that  her  father  was 
dead. 

The  Royale  Manor.  75  E.  Broadway,  is  an- 
other home  about  which  prosecutors  get 
complaints.  On  March  15  of  this  year  Emma 
Russell  complained  to  Hynes  that  her 
schizophrenic  son,  Stanley,  63,  was  not  get- 
ting enough  to  eat  and  that  the  home  was 


filthy.  She  said  she  moved  next  door  so 
Stanley  could  visit  twice  a  day  to  eat  and 
shower. 

A  reporter  visiting  the  Royale  found  all 
the  filth  and  decay  that  Mrs.  Russell  de- 
scribed. 

The  dirt-streaked  mirrors  in  the  lobby  re- 
flect rows  of  living  robots,  people  with  blank 
stares  who  are  too  old  or  too  doped  up  on 
drugs  to  know  or  care  where  they  are.  The 
only  recreation  is  a  blaring,  color  TV 
mounted  on  a  wall  in  the  far  comer  of  the 
lobby  before  which  residents  sit  on  two  un- 
even rows  of  straight-backed  chairs. 

When  the  reporter  asked  administrators  if 
there  was  room  for  her  mother,  no  one 
bothered  to  ask  how  sick  the  mother  was  or 
if  she  needed  special  supervision.  They  were 
only  concerned  about  whether  she  is  the 
"type  who  would  walk  out  and  run  back  to 
Manhattan." 

Dr.  Alvin  Mesnikoff,  the  regional  director 
of  the  state  department  of  Mental  Hygiene, 
says  he  recently  made  a  tovir  of  five  similar 
facilities  In  Queens. 

"It's  a  mess.  It's  terrible.  It's  unfortunate. 
The  discharged  mental  patients  never  should 
have  been  placed  there,"  he  said. 

Shoppimo  Bags  Carry  the  Remnants  or 

Broken  Lives 

(By  Marcia  Kramer) 

The  police  call  her  Bloody  Mary,  and  most 
nights  you  can  find  her  asleep  on  a  wooden 
milk-crate  near  the  entrance  to  the  BMT 
subway  at  33d  St.  and  Sixth  Ave. 

She  usually  has  most  of  her  possessions 
with  her — rags,  shoes,  newspapers — Jammed 
Into  two  torn  shopping  bags  bound  by  several 
lengths  of  rope  and  yarn.  Ironically,  police 
say,  she  has  a  fistful  of  bank  books.  She  keeps 
them  In  various  subway  lockers,  moving  them 
from  locker  to  locker  so  nobody  can  rob  her. 

Mary  Is  a  "shopping-bag  lady,"  a  pan- 
handler who  has  learned  to  capitalize  on  an 
affliction.  Her  dlrt-encrusted  legs  are  pocked 
by  large,  ulcerous  sores.  Mary  picks  the  sores 
until  they  bleed  so  people  will  feel  sorry  for 
her  and  give  her  money.  That's  how  she  got 
her  nickname.  She  is  one  of  scores  of  shop- 
ping bag  ladles,  so  known  because  they  carry 
their  belongs  in  shopping  bags. 

But  Mary  and  thousands  of  other  derelicts 
aren't  on  the  street  by  choice.  They  are  dis- 
charged mental-hospital  patients,  pvished 
out  since  the  state  started  dumping  thou- 
sands of  Institutionalized  patients  as  part 
of  a  plan  for  rehabilitation. 

A  News  survey  has  shown  that  while  the 
state  has  saved  money  by  discharging  50,000 
mental  patients  since  1968,  there  has  been 
little  effort  made  to  provide  treatment  and 
supervision  for  the  ex-patlents  who  were 
thrown  Into  community  living. 

linens    go    T7NCHANGED    FOR    MONTHS 

Many  of  the  discharged  were  placed  in  old- 
age  homes  where  they  live  side  by  side  with 
the  elderly  people.  Often  the  only  therapy 
they  receive  Is  a  thrice -daily  dose  of  a  psycho- 
tropic drug  which  tranquUlzes  them  so  they 
are  unaware  of  their  surroundings. 

The  quality  of  care  in  the  old-age  homes 
is  often  substandard.  Linens  go  unchanged 
for  months,  and  meals  are  skimpy  and  hastily 
prepared. 

In  addition  to  old-age  homes,  thousands 
of  ex-patlents  are  put  Into  single-room- 
occupancy  hotels  and  unlicensed  boarding 
homes  where  they  don't  even  get  that  little 
bottle  of  tranquilizers  to  help  them  deal 
with  the  strange  world  they  find. 

Statistics  from  the  City's  Board  of  Social 
Welfare  and  the  Department  of  Mental 
Hygiene  show  that  10,000  to  20,000  ex-mental 
patients  live  In  the  SRO  hotels  throughout 
the  city.  These  are  the  people  who  become 
the  shopping-bag  ladles  and  bums  we  see  on 
the  streets. 


So  many  former  mental  patients  are  on  the 
street  that  the  traditional  Bowery  bum  la 
slowly  disappearing. 

"It  used  to  be  that  the  men  in  the  Bowery 
were  mostly  harmless  drunks,"  said  a  police 
spokesman.  "But  now  it's  completely  differ- 
ent; many  of  the  bums  you  see  are  mentally 
unbalanced  ex-patlents." 

Program  analysts  for  the  State  Department 
of  Mental  Hygiene  claim  that  efforts  are  made 
to  find  supervisory  living  arrangements  for 
recently  dismissed  patients. 

The  problem,  they  say,  is  the  tremendous 
number  of  psychotlcs  and  schizophrenics  to 
be  placed  and  the  lack  of  funds. 

"It's  easy  for  a  person  to  be  shunted  from 
one  agency  to  another  and  get  lost  in  the 
shuflle.  Somehow,  they  seem  to  end  up  on  the 
Bowery  or  In  a  Times  Square  alleyway,"  said 
a  community  worker  who  asked  that  his 
name  be  withheld. 

But  the  Bowery  and  Times  Square  aren't 
the  only  places  where  the  bums  and  shop- 
ping-bag ladles  hang  out.  Commuters  see 
them  dally  at  the  Port  Authority  Bus  Ter- 
minal and  in  Grand  Central  and  Penn  Sta- 
tion. 

And  residents  of  YorkvlUe,  Gramercy  Park 
and  on  Lexington  Ave.  in  the  50s  report  that 
they,  too,  have  their  neighborhood  crazies. 

Their  behavior  often  frightens  people.  In 
Washington  Square  Park  in  Greenwich  Vil- 
lage, mothers  say  they  are  afraid  to  bring 
their  children  to  play. 

On  the  corner  of  86th  St.  and  First  Ave., 
there's  a  shopping-bag  lady  who  takes  her 
post  on  the  curb  about  4:30  p.m.  every  day. 
She  sits  and  stares  off  into  space. 

A  reporter  tried  to  talk  to  her  the  other 
day,  but  the  old  lady  was  off  in  another 
world  and  couldnt  respond.  At  the  top  of 
one  of  her  shopping  bags  was  a  bottle  of 
multi-colored  pills  that  looked  like  the  tran- 
qullizlng  capsules  prescribed  for  ex-patlents. 

But  the  reporter  couldn't  confirm  that  the 
lady  was  a  former  mental  patient  .  .  .  she 
didn't  hear  the  reporter's  voice  or  see  the 
bus  that  nearly  hit  her  when  it  stopped 
three  Inches  away  to  discharge  a  passenger. 

Dr.  Alvin  Mesnikoff,  the  regional  director 
of  the  State  Department  of  Mental  Hygiene, 
confirms  that  many  ex-patients  end  up  on 
the  streets  of  the  city.  But  right  now  his 
biggest  concern  is  trying  to  help  those  in 
old-age  homes.  He  has  proposed  programs  to 
help  them,  he  says,  but  funds  haven't  been 
approved  in  Albany. 

Homing  In  on  iNSTrrxrriONs  Where  the  Care 

Is  Careless 

(By  Marcia  Kramer) 

When  he  was  41,  George  Nies,  a  Queens 
construction  worker,  suffered  a  nervous 
breakdown  that  psychiatrists  said  was  precip- 
itated by  a  messy  divorce  and  the  fact  that 
his  son  killed  himself  because  his  mother 
dated  other  men. 

George  was  institutionalized,  first  in  a 
Veteran's  Administration  hospital  and  then 
in  Creedmoor  State  Hospital  for  the  mentally 
ill  in  Queens  Village.  After  two  years  there, 
he  appeared  to  be  making  progress. 

Then,  without  his  family's  knowledge, 
state  mental  health  officials  discharged  him 
and  sent  him  to  the  Elmhurst  Manor  Home 
for  Adults,  100-30  Dltmars  Boulevard,  Flush- 
ing. Approximately  half  the  residents  of  Elm- 
hurst Manor  are  sane  elderly  men  and 
women,  the  rest  are  discharged  mental  pa- 
tients like  George  Nies. 

"He  was  treated  like  a  dog  there,"  says  bis 
sister,  Dorothy  Sorrentini. 

"He  was  neglected.  He  didn't  receive  food 
and  medication  because  he  didn't  know 
enough  to  go  downstairs  for  it.  And  then,  the 
owner,  Abe  Katz,  ordered  an  aid  to  shave  my 
brother's  head  because  he  (Katz)  dldnt 
want  to  pay  to  send  my  brother  to  a  barber." 
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St*t«  proMCuton  are  now  Inveatlgatlng  the 
CM«  of  Oeorge  Nles  aod  the  tre*tment  he  re- 
ceived as  the  result  of  the  state's  decision  to 
discharge  thousands  of  institutionalized 
mental  patients  under  a  new  plan  for 
rehabUlUtlon. 

A  News  survey  has  shown  that  while  the 
state  saved  money  by  discharging  some  M.- 
000  persons  since  1900,  communities  where 
the  mental  patients  have  been  lodged  are 
suffering.  Real  estate  values  have  dropped 
drastically  and  children  were  restricted  from 
playing  In  certain  areas. 

Sane  elderly  persons  live  side  by  side  with 
discharged  mental  patients,  and  the  treat- 
ment of  both  Is  substandard  in  many  cases. 

But  the  physical  abuse  endured  by  George 
Nles  Is  only  one  of  the  complaints  that  Mrs. 
Sorrentlnl  has  lodged  with  state  nursing 
home  special  prosecuto^-s  Charles  J.  Hynes 
and  others. 

Mrs.  Sorrentlnl  says  the  home  officials  tried 
to  take  the  money  that  Social  Security  i;lves 
her  brother  for  personal  expenses  like  clothes, 
toothpaste  and  other  sundries. 

Both  Hynes'  office  and  the  Social  Security 
AdnUnlstratlon  are  investigating  the 
allegations. 

A  spokesman  for  Hynes'  office  said  that  It  Is 
difficult  to  prosecute  an  owner  of  an  old  age 
facility  whero  the  abuses  are  rampant  be- 
cause by  the  time  the  complaint  reaches  «n 
authority,  the  patient  has  moved.  Is  dead,  or 
has  been  Intimidated  by  the  owner  to  drop 
the  charges. 

Investigators  say  some  of  the  worst  abuses 
are  covered  up  by  owners  who  force  their 
employes  to  He. 

Case  files  detailing  some  of  the  abuses  In- 
clude. 

The  owner  of  a  Queens  nursing  home  who 
allegedly  threatened  to  discharge  an  elderly 
woman,  who  loet  the  use  of  both  legs,  unless 
her  son  made  a  donation  of  over  $1,000  to 
the  owner's  synagogue.  The  donation  was 
paid  and  the  woman  was  kept  In  the  home 
until  her  death  three  months  ago. 

The  Leben  home  in  Elmhurst  has  been  the 
subject  of  numerous  complaints.  Relatives 
of  residents  dalm  they  are  undernourished 
and  ar^  forced  to  purchase  food  outside  the 
home.  Others  says  residents'  money  Is  mis- 
handled and  that  some  are  forced  to  pan- 
handle to  get  10  cents  to  buy  a  candy  bar. 
There  are  also  allegations  that  some  male 
residents  ure  permitted  to  take  female  resl- 
denta  to  their  rooms  "for  sexual  reasons." 

An  employe  of  the  ILA  home  In  Long 
Beach,  L.I.,  says  that  wheiiever  the  Board  of 
Social  Welfare  stages  an  Impromptu  Inspec- 
tion of  homes  In  the  area,  the  home  owners 
notify  each  other.  Investigators  are  looking 
Into  charges  that  administrators  Instruct 
their  employes  to  He  about  working  condi- 
tions and  patient  care. 

An  employe  of  a  Long  Beach,  L.I.,  home 
claims  the  Medicaid  cards  of  deceased  resl- 
denta  are  saved  for  possible  fraudulent  use. 

At  the  StlUwell  Haven  Home  for  Adults, 
1620  Stlllwell  Ave..  Brooklyn,  patient  Arthur 
Dixon  complained  his  sheets  had  not  been 
changed  for  two  months,  that  there  are  din- 
ing room  shortages,  and  that  he  receives  an 
allowance  of  only  t3  a  month. 

The  list  of  abuses  goes  on  and  on.  Dr. 
Alvlnd  Mesnlkoff.  the  regional  director  of  the 
State  Department  of  Mental  Hygiene,  says 
the  state  knows  of  the  abtises  and  would 
like  to  do  something. 

But,  he  says,  the  solution  lies  In  new  pro- 
grams to  establish  sheltered  workshops  and 
rehabilitation  facilities  Money  from  Albany 
to  establish  these  programs  J\i8t  hasn't  been 
approved,  he  Jald. 

MxNTai.  Rx:  Dollass  and  No  Skmsb? 
(By  Marcla  Kramer) 
When    stata    mental    health    authorities 
started    discharging    thousands    of    Institu- 
tionalized mental  patients  under  a  new  plan 


for  rehabilitation  rooming  house  and  old-age 
home  owners  were  overjoyed. 

It  was  1968.  The  State  Department  of  Men- 
tal Hygiene  had  decided  that  much  of  the 
Institutionalized  population  would  be  better 
off  In  a  community  based  setting.  The  pa- 
tients, under  the  state  plan,  would  go  to  the 
rooming  houses,  whose  owners  would  receive 
state  and  federal  subsidies  for  providing 
room  and  board. 

A  bonanza.  Some  proprietors  with  vacant 
space  competed  for  the  new  business  by 
showing  up  at  Institutions,  such  as  Pilgrim 
State  Mental  Institution  In  West  Brentwood. 
L.I..  and  Creedmoor  in  Queens  'Village,  with 
buses,  according  to  reporU  by  stata  social 
workers. 

Stata  Hospital  employes  and  case  workers 
In  charge  of  the  program  were  bombarded 
with  promotional  matarlal,  telephone  calls, 
letters  and  invitations  to  cocktail  parties 
and  lunches  by  the  rooming  house  owners, 
according  to  a  report  prepared  by  Dr.  James 
Cohen,  professor  of  psychiatry  at  the  Albert 
Einstein  College  of  Medicine. 

There  Is  no  evidence  that  the  Stata  De- 
partment of  Mental  Hygiene  objected  to  the 
merchandising,  for  the  state  stood  to  gain  as 
much  as  the  private  home  owners.  By  dis- 
charging the  patients,  the  state  saved  money, 
lota  of  money,  an  analysis  by  Tl.e  News 
shows. 

"Admittedly,  it  was  an  economic  thing." 
says  Dr.  Alvln  Mesnlkoff.  regional  director  of 
the  Department  of  Mental  Hygiene.  "Home 
owners  were  guaranteed  a  profit  of  8  percent 
above  their  costa.  so  a  lot  of  people  thought 
it  was  a  good  business  and  rushed  to  build 
more  facilities." 

It  cosu  (4.633  to  maintain  an  ex-mental 
patient  in  a  rooming  or  old-age  home,  while 
It  costa  (12.000  to  (15.000  annually  to  keep 
a  patient  In  a  state  hospital  Federal  relm- 
bursementa  to  the  state  make  up  some  of  the 
tab,  but  the  ratio  between  institution  and 
rooming  hoiise  care  remains  the  same:  three 
to  one. 

While  the  state  is  saving  money,  communi- 
ties where  the  mental  patienu  have  been 
lodged  are  suffering.  Fifty  thousand  mental 
patients  have  been  discharged  since  1968, 
and  real  estate  values  in  the  communities 
where  they  have  been  placed  have  dropped 
drastically,  a  News  survey  has  disclosed. 
Children  in  the  communities  are  restricted 
from  playing  In  certain  areas  and  the  sane 
elderly  now  live  side  by  side  with  the  dU- 
charged  patients. 

But  the  rooming  house  and  adult  home 
business  is  booming.  The  number  of  adult 
home  beds  m  New  York  State  has  Jumped 
from  8.719  in  1971  to  20,941  In  1976.  accord- 
ing to  D^artment  of  Mental  Hygiene 
statistics. 

Cohen  says  the  adult  home  owners  speci- 
fied whfct  type  of  patient  they  wanted  to  fill 
their  beds.  "Some  requested  all  women 
others  said  "No  blacks!"  and  some  wanted 
the  elderly  becatjse  they're  less  active  and 
require  less  attention,"  he  said. 
CA«r  rotnn)  waktinc 

In  addiiton,  say  Cohen  and  fecial  State 
Nursing  Home  Prosecutor  Charles  J.  Hynes, 
the  patients  are  not  getting  the  care  stipu- 
lated under  the  original  plan.  "Many  of  them 
shouldn't  have  been  discharged  in  the  first 
place,"  said  Cohen. 

Speaking  for  the  state,  Mesnlkoff  agrees 
that  taking  the  patlenta  out  of  the  Institu- 
tion and  putting  them  In  au  age  home  Is 
"unfwtunate.  It  should  not  have  happened." 

"We  didn't  understand  the  comprehensive 
range  of  services  they  needed.  It's  obvious 
they  need  more  than  a  visit  with  a  psychia- 
trist every  other  week.  But  they  don't  get 

With  Gov.  Carey  In  the  driver's  seat,  the 
state  decided  to  Increase  discharge  quotas  in 
19''4  despite  a  Department  of  Mental  Hygi- 
ene study  showing  that  only  12.1%  of  those 


Institutionalized  could  tolerate  Independent 
living.  For  the  last  nine  years  the  total  In- 
stitutionalized population  haa  been  reduced 
by  60%. 

"Unfortunately,  Albany  looks  at  things  In 
terms  of  numbers  and  dollars  rather  than  pa- 
tient needs."  Mesnlkoff  says. 

He  maintains  the  department  la  trying  to 
make  up  for  "the  mess  of  mistakes  of  the 
past"  by  proposing  comprehensive  rehabilita- 
tion programs  in  areas  with  high  concentra- 
tions of  discharged  patients.  The  programs 
have  not  been  approved  and  funded  yet. 

And  while  all  the  planning  and  rhetoric 
goes  on,  many  of  the  nursing  homes  where 
the  patlenta  have  been  placed  seem  no  better 
than  the  wards  of  the  Insttt'itlons  they  came 
from. 


THE  PUQHT  OP  BORIS  PENSON 

Mr.  HEINZ.  Mr.  President,  I  would  Uke 
to  bring  to  my  colleagues'  attention  the 
plight  of  Boris  Penson,  a  Soviet  prisoner 
of  conscience.  Mr.  Penson  Is  one  of 
thousands  of  victims  of  the  Soviet  legal 
system.  He  was  sentenced  to  10  years  of 
forced  labor  after  being  convicted  in  the 
first  Leningrad  trial.  Other  terms  of  the 
10  Jews  and  2  Christians  arrested  ran 
as  long  as  15  years;  one  man  was  sen- 
tenced to  death  but  in  response  to  an 
outraged  Western  world,  his  sentence 
was  commuted  to  a  lengthy  term. 

Boris  Penson  is  now  30  years  old.  At 
17,  he  had  joined  the  Jewish  study  group, 
was  denounced,  arrested,  and  sentenced 
to  5  years  at  hard  labor.  He  was  released 
after  3 ■'2  years  in  1968.  Before  being  re- 
arrested in  1970,  Mr.  Penson  used  his 
skills  as  an  artist  painting  posters  for 
the  commemorations  at  Rumbuli — ^the 
Jewish  extermination  grounds  in  Riga, 
U.S.S.R.  He  presently  languishes  in  exile 
under  the  "Special  Regime"  of  a  Soviet 
camp.  Special  Regime  prisoners  are  per- 
mitted one  visitor  per  year  after  serving 
half  of  their  sentence.  One  letter  per  year 
is  permitted.  Prisoner  diet  consists  of  only 
one-third  the  calories  vital  to  health. 

In  a  letter  dated  March  10.  1973.  Mr. 
Penson  stated.  "All  events  are  dynamic, 
they  lose  their  importance  quickly.  Some 
things  must  be  mentioned  now  before 
they  recede  and  get  lost — we  are  con- 
stantly persecuted  because  of  our  nation- 
ality, all  kinds  of  pressures,  provocations, 
discrimination,  punishments."  This  same 
letter  mentions  that  after  3  years  In  pris- 
on, he  was  finally  permitted  to  draw 
again — but  only  with  black  pencils  and 
paper. 

My  Initial  attempt  to  correspond  with 
Mr.  Penson  resulted  in  the  return  of  my 
letter  to  Washington  by  the  Soviet  Union. 
I  can  only  hope  that  his  health  and 
spirit  are  intact  after  7  hao'sh  years.  The 
Soviet  harassment  of  people  like  Boris 
Penson.  however,  has  not  ended.  Every 
year,  more  "individuals"  in  the  Soviet 
Union  are  arrested  for  crimes  against  the 
State.  I  urge  my  colleagues  in  the  Senate 
not  to  forget  these  prisoners,  and  not  to 
forget  the  vioIatl<»is  of  their  humao 
rights.  Again.  I  quote  from  Boris  Pen- 
son: 

Today,  October  30,  1976,  the  day  of  the 
Political  Prisoner  In  the  U.S.SR.,  as  I  de- 
clare a  Hunger  Strike  in  protest.  I  appeal  to 
you  .  .  .  from  the  very  darkest  depths  of  the 
Soviet  "|>aradl8e" — from  a  Mordovian  Con- 
centration Camp — do  everything  humanly 
possible  to  Insure  that  the  bolta  and  the  bars 
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of  the  All-Ruaslan  Prison  of  Peoples  which 
have  been  broken  asunder,  are  not  closed 
and  locked  once  more. 

This  message  should  not  go  unheeded; 
indeed  it  is  our  responsibility  to  see  that 
Justice  is  done. 


LAW  OF  THX  SEA 

Mr.  PELL.  Mr.  President,  the  current 
session  of  the  Law  of  the  Sea  Conference 
ended  this  week  In  New  York,  but 
unfortunately  did  not  produce  the  klud 
of  revised  negotiating  text  which  could 
form  the  basis  of  agreement  on  a  com- 
prehensive treaty  during  the  next  session 
which  Is  expected  to  be  held  next  spring. 
Because  important  interests  of  the 
United  States  are  at  stake  in  this  con- 
ference, it  is  important  that  Members  of 
the  Senate  understand  the  issues  which 
have  been  debated — often  heatedly — in 
New  York. 

The  Honorable  Richard  N.  Gardner, 
our  Ambassador  to  Italy,  delivered  an 
address  on  June  15  to  the  Italian  Society 
for  International  Organi-ation  entitled, 
"The  Law  of  the  Sea — Conflict  or 
Cooperation?"  In  his  address,  Ambas- 
sador Gardner  clearly  and  succinctly 
describes  and  analyzes  the  issues.  He 
concludes,  correctly  In  my  view,  that — 

It  Is  time  for  the  central  issues  of  the 
conference  to  be  examined  by  governmento 
with  a  new  spirit  of  compromise  and  with  a 
genuine  concern  for  the  protection  and  wise 
development  of  the  oceans  and  their  re- 
sources. Nothing  less  will  assure  the  success 
of  the  conference  and  preserve  the  vital 
Intereste  In  ocean  space  of  ourselves  and  our 
descendanta. 

Mr.  President,  Ambassador  Gardner's 
address  Is  the  best  primer  I  have  seen  on 
the  issues  and  national  interests  involved 
In  this  important  conference,  and  I  com- 
mend It  most  highly  to  my  colleagues.  I 
also  ask  unanimous  consent  that  the  full 
text  of  Ambassador  Gardner's  address  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thk  Law  or  the  Sca— Conflict  oa 

COOPCRATIOW? 

(By  Richard  N.  Gardner) 
When  the  American  humorist  Robert 
Benchley  was  an  undergraduate  at  Harvard, 
he  had  to  answer  an  examination  question 
in  international  law  on  the  Northwest 
Atlantic  fisheries  dispute.  Finding  blmaeU 
unprepared  on  the  Issues,  he  began:  "Some 
people  may  care  to  discuss  this  case  from 
the  point  of  view  of  England,  others  from 
the  point  of  view  of  the  United  States,  but  I 
shall  discuss  It  from  the  point  of  view  of  the 
fish." 

Because  of  the  official  poalUon  that  I  hold 
as  American  Ambassador  to  Italy,  It  Is 
obvious  that  I  will  discuss  the  Law  of  the 
Sea  tonight  from  the  point  of  view  of  the 
United  States.  However.  I  will  also  do  my  best 
to  discuss  it.  as  Robert  Benchley  put  It. 
"from  the  point  of  view  of  the  fish" — or,  to 
put  it  more  broadly,  from  the  point  of  view 
of  protecting  the  marine  environment  and 
assuring  the  rational  management  of  tha 
oceans  that  cover  70%  of  the  earth's  surface. 
As  we  meet  here  tonight,  the  Sixth  Ses- 
sion of  the  Third  United  Nations  Conference 
on  the  Law  of  the  Sea  is  In  progress  In  New 
York.  What  happens  at  this  session  may  well 
determine  whether  conflict  or  cooperation 
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will  prevail  In  the  oceans.  The  stakes  are 
high,  for  the  wise  use  of  the  oceans  and  their 
resources  la  vital  to  the  future  of  the  human 
race. 

The  Law  of  the  Sea  negotiations  also  have 
broader  political  Implications.  The  success 
of  the  Conference  would  constitute  a  sig- 
nificant demonstration  of  the  capacity  of 
countries  of  widely  divergent  intereste,  dif- 
ferent levels  of  economic  development,  and 
differing  political  philosophies  and  cultural 
traditions  to  come  together  In  a  creative 
achievement  of  world  law.  Conversely,  for 
them  to  fall  would  represent  a  setback  for 
the  possibility  of  success  In  other  areas  of 
multilateral  negotiations. 

The  Law  of  the  Sea  is  the  heart  of  tradi- 
tional International  law.  For  three  cen- 
turies— from  the  beginning  of  the  17th  cen- 
tury to  our  time — It  was  a  stable  regime.  The 
rules  were  established  on  behalf  of  an  open 
sjrstem  of  freedom  of  the  seas.  Most  states 
adhered  to  a  three-mile  limit  for  their  terri- 
torial waters,  allowing  free  passage  on  the 
seas  beyond  and  through  most  stralta  and 
archipelagos. 

All  of  this  Is  now  In  question.  It  Is  In 
question  because  of  a  number  of  factors. 
One  Is  the  world's  rapidly  growing  demand 
for  resources — for  the  fish  of  the  sea,  the 
oil  that  lies  beneath  the  continental  shelves, 
and  the  nickel,  cobalt,  copper  and  manganese 
that  is  contained  in  nodules  on  the  deep 
ocean  floor.  Another  factor  Is  the  develop- 
ment of  technology  which  makes  It  possible 
to  exploit  these  resources  far  beyond  the 
coastline.  And  still  another  is  the  growth  of 
nationalism  on  the  part  of  both  old  states 
and  new  states  that  are  now  asserting  sover- 
eign claims  to  more  and  more  of  the  earth's 
surface.  For  all  of  these  reasons,  we  have  wit- 
nessed in  the  past  20  years  a  succession  of 
unilateral  encroachments  over  hitherto  free 
spaces  of  the  ocean  without  precedent  In 
International  law. 

Underlying  the  widespread  Indifference  of 
most  people  to  what  Is  happening  to  the 
oceans  around  us  is  our  anthropocentric 
view  of  the  environment.  Prom  time  imme- 
morial, men  standing  on  the  shore  of  the 
sea  or  on  the  decks  of  ships  have  been  In 
awe  of  Its  seemingly  infinite  expanse.  As 
the  sea  before  us  stretches  endlessly  to  the 
horizon  It  seems  overwhelming  in  Ita  size. 
Horace  called  It  "boundless".  Walt  Whitman 
called  it  "bottomless". 

In  fact,  the  marine  environment  Is  sur- 
prisingly small  and  vulnerable,  even  In  the 
context  of  our  own  tiny  planet.  Two  thirds 
of  the  earth's  surface  Is  covered  by  water. 
But  It  Is  a  very  thin  layer.  The  average  depth 
of  all  the  oceans  Is  about  1.700  meters.  And 
there  are  great  areas  of  the  open  sea  that 
are  remarkably  shallower.  The  North  Sea,  for 
example,  averages  only  80  meters  In  depth. 
Fifteen  years  ago,  Jacques  Cousteau  made 
a  comparison  that  Illustrates  the  point.  If 
the  world  were  reduced  to  the  size  of  an  egg, 
all  Its  water  resources,  fresh  and  salt,  would 
amount  to  one  drop. 

Of  the  total  surface  of  the  ocean,  only 
about  eight  percent  lies  above  the  con- 
tinental shelves.  I  stress  the  surface  of  the 
ocean  for  a  good  reason.  There,  to  the  depth 
that  sunlight  reaches,  on  the  margins  of  the 
continents,  is  where  the  llfeglvlng  activity 
of  the  sea  takes  place.  That  means  that  90 
percent  of  all  marine  life  Is  concentrated  In 
a  good  deal  less  than  a  half  of  one  percent 
of  the  volume  of  the  oceans,  on  the  con- 
tinental shelves. 

It  Is  primarily  In  these  areas  of  the  sea 
that  the  wastes  of  modern  society  are  being 
dumped,  that  there  is  the  heaviest  shipping 
traffic  and  that  the  exploitation  of  the  liv- 
ing and  mineral  resources  of  the  sea  Is  moot 
Intense. 

All  life  In  the  sea  depends  directly  or  In- 
directly upon  tiny  surface  organisms  called 


phytoplankton.  Eons  ago,  these  minute 
pi  ante  gave  off  the  oxygen  that  turned  an 
inhospitable  planet  into  an  earth  where  an- 
imal life  was  possible.  They  stUl  produce  70 
percent  of  the  oxygen  In  the  atmosphere. 
They  are  a  central  element  In  the  complex 
food  chain  of  marine  life.  Without  these  or- 
ganisms, quite  simply,  there  would  be  no 
fish. 

Moreover,  as  foreste  and  Jungles  disappear 
under  the  onslaught  of  men  with  axes,  we 
become  Increasingly  dependent  on  these  tiny 
organisms  for  the  very  air  we  breathe.  With- 
out this  vital  life  In  the  shallows  of  our 
oceans,  the  oceans  would  die.  And.  as  Thot 
Heyerdahl  put  It  In  one  of  his  articles,  "a 
dead  ocean  means  a  dead  planet". 

It  Is  against  this  political,  economic  and 
ecological  background  that  we  must  examine 
the  negotiations  now  underway  In  New  York. 

The  Law  of  the  Sea  Conference  Is  operating 
In  four  major  bodies: 

Committee  I  which  deals  with  the  ques- 
tions of  the  deep  seabed; 

Committee  II  which  Is  concerned  with 
general  aspects  of  ocean  law; 

Committee  in  which  Is  comlderlng  the 
Issues  of  environment,  research  and  tech- 
nology; and 

The  President's  Committee  which  Is  con- 
cerned with  the  problems  of  finding  accept- 
able means  for  the  settlement  of  disputes, 

COMMITTEE  X:  THE  DEEP  SEABEDS 

Most  of  the  discussion  In  the  first  commit- 
tee has  centered  over  the  past  three  years 
on  the  crucial  Issue  of  what  basic  conditions 
should  be  laid  down  for  prospecting,  explor- 
ing and  exploiting  the  deep  seabed  area  be- 
yond areas  of  national  jurisdiction. 

The  developing  countries'  "Group  of  77" 
(now  numbering  110  countries)  has  Insisted 
from  the  outset  of  the  negotiations  that  an 
International  seabed  authority  must  be  the 
sole  seabed  miner.  The  technologically  ad- 
vanced nations  have  Insisted  that  private 
commercial  companies  (or  state-run  enter- 
prises In  the  case  of  the  socialist  countries) 
be  allowed  to  participate. 

In  recent  discussions,  the  industrialized 
nations  have  accepted  the  concept  of  an  "En- 
terprise" run  by  the  International  Authority 
on  an  equal  footing  vrtth  other  would-be 
miners  such  as  states  and  corporations,  while 
the  Group  of  77  has  agreed  ".hat  those  other 
entitles  could  participate  In  seabed  mining 
In  association  with  the  Authority. 

The  respective  powers,  rlghta  and  obliga- 
tions of  the  Authority  and  the  other  entitles 
are  the  crux  of  the  problem .  Committee 
Chairman  Paul  Engo  of  Cameroon  haa  de- 
fined the  Issue  as  follows:  "Should  the  new 
system  of  exploitation  provide  for  a  guaran- 
teed permanent  role  In  seabed  mineral  ex- 
ploitation for  state  .  .  .  and  private  firms? 
Or  should  such  a  role  be  considered  only  at 
the  option  of.  and  subject  to  conditions  ne- 
gotiated by.  the  Authority?" 

The  Revised  Single  Negotiating  Test  now 
before  the  Conference  describes  a  "parallel 
system"  which  the  United  States  favors.  The 
system  Is  so  named  because  both  the  Enter- 
prise— the  operatln/3  arm  of  the  Authority — 
and  states  and  private  entitles  would  have 
access  on  essentially  the  same  terms  to  ex- 
ploit the  seabed. 

Under  this  system,  every  state  or  private 
applicant  for  a  mine  site  would  be  obliged 
to  submit  to  the  Authority  two  sites  of  equiv- 
alent value,  one  of  which  would  be  reserved 
for  development  by  the  Enterprise  or  a  devel- 
oping country  and  the  other  which  would  be 
exploited  by  the  state  or  private  applicant. 
The  Enterprise  would  have  the  right  to 
choose  between  the  two  sites. 

In  order  to  defuse  criticism  that  the  En- 
terprise could  never  compete  with  private 
mining  concerns,  the  United  States  Is  will- 
ing to  develop,  In  conjunction  with  other  na- 
tions, means  to  enable  the  Enterprise  to  se- 
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cure  the  flnAndal  resource*  needed  to  com- 
mence operations  In  essentially  the  same 
time  frame  as  private  companies.  This  would 
be  part  of  a  package  which  would  Include 
guaranteed  access  to  seabed  minerals  on  the 
part  of  private  companies  and  state  enter- 
prises. 

The  U.S.  has  also  proposed  to  schedule  a 
review  of  the  entire  seabed  regime  after  20 
to  25  years.  In  order  to  reassess  Its  effective- 
ness and  allow  for  modification  if  necessary. 
and  If  It  Is  agreeable  to  the  participants. 

The  formal  position  of  the  Group  of  77 
has  been  that  the  system  contained  in  the 
negotiating  text  is  not  acceptable  and  that 
only  the  Enterprise  should  directly  mine  the 
deep  seabed.  The  Oroup  of  77,  In  addition. 
has  favored  giving  the  Authority  broad  dis- 
cretionary powers  to  refuse  to  conclude  con- 
tracts with  states  and  their  ^Kjnsored  private 
entitles.  It  would  also  retain  for  the  develop- 
ing nations  a  large  measure  of  control  of 
the  decisionmaking  organs  of  the  Authority. 
Under  this  approach  the  Enterprise  would 
be  preeminent  and  access  by  states  and  pri- 
vate entitles  would  not  be  assured. 

In  deep  seabed  negotiations,  the  Oroup  of 
77  has  operated  In  major  ways  as  a  bloc 
despite  the  existence  of  substantial  divergen- 
cies of  Interest  within  the  group.  Thus  the 
outlook  for  the  negotiations  In  Committee  I 
Is  unclear. 

A  key  Issue  that  must  be  resolved  by  Com- 
mittee I  Is  economic — the  effect  on  land- 
based  producers  of  production  of  the  min- 
erals found  beneath  the  oceans,  notably 
copper,  manganese,  cobalt  and  nickel,  the 
main  constituents  of  the  manganese  nodules 
known  to  exist  In  the  billions  scattered  over 
the  deep  ocean  beds.  Some  countries  stress 
the  Importance  of  protecting  developing 
countries  which  are  land-based  producers. 
while  others  lay  emphasis  on  the  need  to 
encourage  seabed  production  for  the  benefit 
of  Industries  and  consumers  around  the 
world. 

The  economic  clause  of  the  present  nego- 
tiating text  spells  out  three  proposed  means 
of  protecting  mineral -producing  developing 
countries  If  their  prices  drop  because  of 
competition  from  seabed  minerals:  com- 
modity arrangements,  production  controls 
and   compensatory   economic   assistance. 

The  United  States  Is  seeking  to  persuade 
the  developing  countries  that  all  nations 
should  benefit  from  what  the  UN  has  called 
"the  common  heritage  of  mankind"  and  that 
In  the  absence  of  exploitation,  benefits  will 
not  accrue  to  the  less  developed  countries. 
Since  the  developed  countries  have  the  com- 
plex and  costly  technology.  It  Is  necessary 
to  ensure  that  states  and  their  companies, 
as  well  as  the  Enterprise,  have  access  to  the 
deep  seabed.  Revenue-sharing  from  such 
mining  would  go  to  the  poorer  countries  for 
development. 

Ironically,  this  disagreement  centers 
around  an  activity  that  has  yet  to  begin; 
that  by  the  end  of  the  century  may  account 
for  fewer  than  two  dozen  mine  sites  out  of 
an  area  that  Is  nearly  half  the  size  of  the 
planet:  and  that  Is  likely  to  have  less  Im- 
mediate effect  on  the  basic  Interest*  of  most 
states  than  other  activities  dealt  with  In  the 
Law  of  the  Sea  text.  Therefore,  It  would  be 
a  real  misfortune  If  failure  to  aeree  within 
Committee  I  were  to  frustrate  the  achieve- 
ment of  a  treaty. 
coMMtrm  n:  oxirxmAL  aspscts  or  ocxan 

LAW 

A  number  of  malor  issues  in  this  Commit- 
tee still  remain  unresolved.  Four  of  these 
are  oartlcularly  critical: 

The  Juridical  character  of  the  200-mile 
Economic  Zone: 

The  definition  of  fisheries'  rights  and  re- 
sponsibilities: 

The  definition  of  the  continental  shelf: 
I  through  International  straits. 


The  Economic  Zone  provided  for  In  the 
present  negotiating  text  is  a  new  concept. 
Many  nations,  including  the  traditional 
maritime  powers,  share  the  U.S.  view  that  the 
Economic  Zone  should  contlniie  (o  retain 
Its  high  seas  status,  without  derogating  from 
the  broad  coastal  states  resource  and  other 
specified  rights.  However,  there  are  a  num- 
ber of  others,  notably  South  American  states, 
that  are  opposed  to  categorizing  the  zone  as 
high  seas.  Instead,  they  claim  a  200-mile  ter- 
ritorial sea  or  favor  a  zone  of  national  juris- 
diction In  which  other  nations  would  have 
only  subordinate  rights  of  navigation  and 
overflight. 

Tht  U.S.  desires  to  limit  coastal  state  juris- 
diction essentially  to  a  broad  right  to  exploit 
the  living  and  non-living  resources  in  the 
300-mile  Economic  Zone,  subject  to  certain 
international  obligations.  The  passage  on 
March  1,  1977  by  the  United  States  Congress 
of  the  Fishery  Conservation  and  Manage- 
ment Act  for  controlling  foreign  fishing  off 
our  shores  Is  In  no  way  Incompatible  with 
our  espousal  of  the  high  seas  status  of  the 
300-mlle  Economic  Zone.  Our  primary  ob- 
jective Is  to  retain  the  traditional  high  seas 
status  of  the  zone  as  far  as  navigation,  over- 
flight and  other  reasonable  and  traditional 
uses  are  concerned. 

We  are  particularly  concerned  that  with 
the  granting  of  coastal  state  jurisdiction  over 
resources  the  zone  not  evolve  over  time  into 
the  functional  equivalent  of  a  territorial  sea. 
All  nations  have  a  shared  Interest  In  the  free- 
dom of  the  seas  for  commerce  and  global 
security  and  this  Interest  Is  clearly  not  In- 
consistent with  coastal  nations'  interests. 

Fisheries  constitute  an  Immense  source  of 
protein  for  the  world's  growing  population, 
but  one  that  could  be  under-utilized  or  de- 
stroyed In  the  absence  of  wise  and  generally 
accepted  rules  of  jurisdiction,  management 
and  conservation. 

Although  most  countries  seek  a  compre- 
hensive International  treaty,  they  are  under 
mounting  pressure  to  take  unilateral  action 
to  protect  their  Interests.  Already  66  nations 
claim  control  over  fishing  rights  out  to  200 
miles  from  their  shores.  Some,  Including  the 
United  States,  have  made  provision  that 
their  legislation  could  be  superseded  by  the 
Law  of  the  Sea  Treaty. 

Under  the  present  draft  negotiating  text. 
coastal  states  would  be  given  management 
authority  over  coastal  soecles  and  anadro- 
mous  fish — those  that  return  to  their  birth- 
places to  soawn  after  years  at  sea — such  as 
salmon.  The  management  of  highly  migra- 
tory species,  such  as  tuna,  would  be  left  to 
international  bodies  with  a  fair  share  of  the 
total  being  allocated  to  each  country. 

The  authority  given  to  coastal  states  in 
the  current  text  U  subject  to  International 
standards  to  ensure  conservation  as  well  as 
full  utilization.  Both  historic  fishing  activ- 
ity and  the  Interests  of  new  fishing  coun- 
tries would  be  taken  into  account. 

Not  all  countries  are  hanpy  with  the 
present  text,  but  the  prospects  for  accepta- 
ble compromise  on  fisheries  Issues  are  gixtd. 

The  definition  of  the  continental  shelf  Is 
Important  because  this  is  the  area  in  which 
a  state  has  exclusive  jurisdiction  to  exploit 
the  submarine  resources — prlndoally  oil — 
off  Its  coasts.  The  current  negotiating  text 
defines  this  exclusive  jurisdiction  as  extend- 
ing to  200  miles  or  to  the  outer  edge  of  the 
"continental  margin",  whichever  Is  greater. 
The  "continental  margin" — where  the  sub- 
merged extension  of  a  continent  meets  the 
deep  ocean  floor — extends  beyond  200  miles 
In  the  case  of  "broad  margin"  countries  like 
the  United  States,  the  Soviet  Union,  Canada, 
the  United  Kingdom,  Australia,  Brazil,  Ar- 
gentina, and  India. 

Countries  that  lack  broad  margins  are 
seeking  to  confine  exclusive  jurisdiction  In 
this  area  to  200  miles.  As  a  compromise,  the 
broad  margin  sutes  have  said  that  If  tbelr 


right  to  exploit  to  the  edge  of  their  margins 
is  accepted  they  would  share  some  of  the 
revenue  derived  from  exploitation  beyond 
200  miles. 

Last  year  the  Trilateral  Commission,  a 
group  of  private  citizens  from  Europe,  North 
America  and  Japan,  went  even  further.  They 
prorosed  that  revenue-sharing  should  begin 
at  12  miles  from  the  coast.  In  their  view,  a 
generous  approach  of  this  kind  could  per- 
suade developing  countries  lacking  In  off- 
shore oil  resources  to  make  concessions  in 
other  areas  such  as  the  deep  seabed.  They 
also  argued  that  a  generous  revenue-sharing 
formula  could  ensure  the  greater  financial 
resources  needed  to  help  developing  coun- 
tries grow  more  food,  produce  more  raw 
materials,  control  population  growth  and . 
raise  low  living  standards. 

The  Issue  of  passage  through  International 
straits  arises  because  of  the  Conference  con- 
sensus to  accept  a  12-mlle  territorial  sea  In 
place  of  the  3-mlle  territorial  sea  that  was 
generally  accepted  In  International  law  until 
the  Second  World  War.  A  twelve-mile  ter- 
ritorial sea  would  technically  end  the  right 
of  free  transit  in  Ufl  major  straits  through- 
out the  world. 

The  major  maritime  nations,  including 
the  United  States,  have  Insisted  that  such 
straits  remain  open  to  free  and  unimpeded 
transit  above,  on,  and  below  the  surface.  This 
view  seems  now  to  have  gained  widespread 
support,  together  with  the  correlative  view 
that  free  transit  should  mean  proceeding 
through  straits  without  delay  and  without 
threatening  the  safety  or  environment  of 
the  straits. 
coMMrrm  in:  EirvnioNMxifT  and  sciXNTxric 

aXSBASCH 

The  Third  Committee  faces  two  central 
questions  that  have  thus  far  prevented  agree- 
ment. They  are: 

To  what  extent  should  the  different  states 
exercise  jurisdiction  over  pollution  in  vari- 
ous areas  of  the  sea? 

To  what  extent  should  the  consent  of  the 
coastal  state  be  required  in  carrying  out 
marine  scientific  research  in  its  Economic 
Zone? 

Special  importance  must  be  attached  to 
the  problem  of  pollution.  For  centuries  man- 
kind has  regarded  the  ocean  as  a  bottom- 
less receptacle  for  what  is  too  dangerous  or 
Inconvenient  to  dispose  of  on  land.  By  acci- 
dent or  design,  we  have  dumped  an  extraor- 
dinary variety  of  rubbish  into  the  sea  In  the 
naive  belief  that  the  "boundless"  ocean  can 
continue  Indefinitely  to  renew  Itself: 

Forty  years  ago,  for  example,  7,000  tons  of 
arsenic  sealed  In  concrete  containers  were 
dumped  into  the  North  Sea.  The  lethal  con- 
tent of  those  containers  Is  enough  to  de- 
stroy the  entire  population  of  the  earth  three 
times  over.  And  they  have  begun  to  leak. 

The  Rhine  River  alone  carries  to  the  sea 
more  than  60,000  tons  of  wastes — much  of 
It  toxic  by-products  of  Industry — every  day. 

More  than  00  million  tons  of  wastes  are 
dumped  Into  the  sea  off  the  coasts  of  the 
United  States  every  year. 

Three  years  ago,  only  6  miles  off  the  coast 
of  Otranto  a  freighter  was  rammed  and  sank, 
taking  to  a  depth  of  96  meters  a  highly  toxic 
cargo  of  250  tons  of  tetraethyl  lead.  For- 
tunately. Italy  has  courageously,  at  its  own 
Initiative,  and  at  great  expense,  begun  to 
raise  the  cargo  before  It  can  poison  the 
Adriatic  marine  environment. 

We  are  daily  reminded  of  the  pollution  of 
the  seas  resulting  from  the  transnort  and 
extraction  of  petroleum.  Only  a  few  weeks 
ago.  an  offshore  rig  In  the  North  Sea  called 
the  Bravo  14  blew  out.  More  than  6  million 
gallons  of  crude  oil  poured  Into  the  ocean. 
As  an  energy-hungrv  world  continues  to  ex- 
ploit offshore  petroleum  deposits,  we  can 
be  certain  that  there  will  be  more  incidents 
of  this  kind. 
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Two  years  ago  the  American  Congress  held 
hearings  on  the  effect  of  oil  tankers  on  the 
marine  environment.  The  testimony  was  om- 
inus.  It  was  estimated  that  man  was 
dumping  9  million  tons  of  oil  into  the  sea 
•very  year — nearly  2  and  ^  billion  gallons,  as 
much  oil  as  the  annual  consumption  of  a 
country  such  as  Norway.  From  one-Q.uarter 
to  a  third  of  that  amount  can  be  attributed 
to  tankers — loading,  unloading,  dry-dock- 
ing, bilge  bunkering  and  tanker  accidents. 
The  remainder  results  from  offshore  drilling, 
coastal  refineries,  fallout  from  the  atmos- 
phere, industrial  wastes,  and  the  runoff  from 
urban  areas  and  rivers. 

The  petroleum  Industry  projects  a  growth 
rate  in  petroleum  production  that  will  re- 
quire 3>/j  to  4  billion  tons  of  oil  to  be  trans- 
ported by  sea  by  1986.  If  the  oil  spUls  from 
tankers  Increase  at  the  same  rate,  we  can  ex- 
pect that  by  1985  more  than  4  million  tons 
of  oil  will  be  added  to  the  marine  environ- 
ment by  tankers  alone  every  year.  There  are 
about  6.000  tankers  on  the  oceans  of  the 
world  now.  Nearly  1,000  of  them  are  super- 
tankers. More  than  500  of  them  are  between 
300,000  and  400.000  deadweight  tons:  several 
dozen  are  over  400,000. 

Tankers  of  1,000,000  deadweight  tons  are 
being  planned.  Spills  from  ships  of  that  size 
would  mean  that  we  would  have  to  drastic- 
ally revise  upward  the  estimates  of  the 
amount  of  oil  that  will  annually  be  dumped 
Into  the  sea  within  a  few  years.  In  the  years 
1969-73,  U.iTt  were  3,615  accidents  Involv- 
ing tankers;  693  of  them  resulted  In  sig- 
nificant oil  spills. 

The  primary  Issue  in  regard  to  the  pro- 
tection and  preservation  of  the  ocean  en- 
vironment has  been  how  the  Law  of  the  Sea 
Treaty  should  characterlre  the  respective 
powers  of  three  categories  of  states  In  the 
different  ocean  zones: 

The  coastal  states,  those  states  through 
whose  sea  areas  the  ships  of  foreign  states 
pass; 

The  flag  states,  the  countries  where  ships 
are  registered;   and 

The  port  states,  the  countries  whose  ports 
are  visited  by  foreign  vessels. 

The  Conference  will  seek  to  resolve  the 
question  of  the  balance  of  authority  among 
these  three  categories  of  states.  Specifically. 
It  must  decide  who  among  these  states 
should  have  the  authority  to  legislate  and 
enforce  pollution  regulations  under  various 
circumstances,  particularly  with  regard  to 
the  contamination  caused  by  ships. 

It  is  clearly  desirable  that  International 
standards  should  be  established  to  prevent 
the  pollution  of  the  marine  environment 
from  ships,  rather  than  have  the  world  com- 
munity faced  with  the  potential  conflict  of  a 
variety  of  differing  coastal  state  standards. 
Tet  if  international  standards  are  Inade- 
quate, some  coastal  or  port  state  measures 
of  self-protection  will  clearly  be  necessary. 

It  should  be  emphasized  that  90  percent  of 
the  pollution  of  the  marine  environment 
comes  not  from  ships  at  sea.  not  from  nat- 
ural seepages  on  the  ocean  floor,  and  not  from 
mining  and  petroleum  exploration  on  the 
continental  margins.  The  overwhelming  bulk 
of  the  pollutants  that  find  their  way  into  the 
sea  are  In  fact  land-based.  Yet  the  negotia- 
tions in  New  York  do  not  Include  an  exami- 
nation of  the  regulation  of  land-based  ma- 
rine pollution.  Additional  International  ef- 
forts on  this  subject  should  be  undertaken 
without  delay. 

The  ability  to  conduct  marine  scientific  re- 
search beyond  the  territorial  sea  Is  a  tradi- 
tional freedom  of  the  high  seas.  The  1968 
Geneva  Convention  on  the  Continental  Shelf 
Introduced  a  qualification  to  that  freedom, 
requiring  coastal  state  consent  for  research 
undertaken  on  the  continental  shelf  or  con- 
cerning It.  Under  the  Convention,  scientific 
Interests  were  to  be  protected  by  a  provision 
that  the  consent  of  the  coastal  state  would 


not  normally  be  withheld.  But  experience  has 
shown  that  there  is  virtually  no  protection 
for  science  in  that  provision;  too  many 
coastal  states  have  refused  their  consent, 
failed  to  respond  to  requests  for  consent,  or 
Imposed  such  unreasonable  preconditions  for 
consent  that  research  becomes  Impractical. 

The  question  of  freedom  of  marine  scien- 
tific research  on  the  continental  shelf  and  In 
the  Economic  Zone  Is,  therefore,  one  of  the 
major  remaining  Issues  to  be  faced  In  New 
York. 

Indeed,  the  200-mlle  Economic  Zones  are 
Important  In  marine  scientific  research  be- 
cause It  Is  within  those  areas  that  major 
ocean  currents  run;  that  90  percent  of 
oceanic  biological  activity  takes  place;  that 
the  Interaction  of  ocean  and  atmosphere  in 
determining  climate  Is  most  Important;  and 
that  most  undersea  earthquakes  take  place. 
Finally,  these  are  the  are£is  of  greatest  Im- 
portance In  studying  the  history  of  the  earth. 

Subjecting  marine  research  to  a  coastal 
state's  exclusive  jurisdiction  within  the  200- 
mlle  zone  would  eliminate  the  freedom  of 
scientific  research  In  more  than  one-third 
of  the  world's  ocean  area — and  by  far  the 
most  Important  part.  For  marine  research 
In  the  economic  zone  Is  critical  to  our  un- 
derstanding both  of  the  weather  and  of  the 
global  problem  of  marine  pollution. 

The  United  States  believes  that  a  regime 
should  be  devised  that  would  encourage 
marine  research  rather  than  create  further 
Impediments  to  scientific  exploration  In  vast 
areas  of  the  oceans.  Such  a  regime  should 
guarantee  researchers  reasonable  access  to 
the  seas  for  the  conduct  of  marine  scientific 
research  as  well  as  allow  for  necessary  pre- 
dictability In  the  planning  of  research  proj- 
ects. 

We  therefore  favor  a  compromise  on  marine 
research  that  would  accept  the  right  of 
coastal  state  consent  for  certain  kinds  of  re- 
search activities,  such  as  research  bearing 
on  resource  exploitation,  with  other  activities 
being  free.  We  also  favor  certain  guarantees 
to  coastal  states  such  as  their  right  to  par- 
ticipate in  a  research  project  and  to  share 
In  Its  results. 

THE  PBESn>ENT'S  COMMrTTEE :   THE  SETTLEMEKT 
or   DISPOTES 

A  complex  draft  text  has  been  produced 
by  the  special  committee  under  the  chair- 
manship of  the  Conference  President.  The 
draft  tries  to  present  alternatives  for  Inter- 
preting and  enforcing  the  Law  of  the  Sea 
Treaty.  Several  areas  have  emerged  as  par- 
ticularly controversial: 

The  freedom  of  states  to  select  among 
various  forms  for  dispute-settlement  (Inter- 
national Court  of  Justice  a  special  Ocean 
Tribunal,  and  arbitration); 

Provisional  measures  a  tribunal  might  take 
before  making  a  final  adjudication; 

The  access  of  private  parties  to  the  differ- 
ent tribunals; 

The  provision  allowing  a  ship's  owner  or 
his  state  to  seek  prompt  release  of  a  vessel 
detained  for  violations  of  law;  and 

A  provision  exempting  from  compulsory 
settlement  certain  kinds  of  disputes  over  a 
coastal  state's  rights  In  Its  Economic  Zone. 

This  subject  of  dispute  settlement  is  of 
fundamental  Importance.  A  Law  of  the  Sea 
Treaty  will  not  be  worth  very  much  If  It 
does  not  provide  compulsory  procedures  for 
Interpreting  Its  provisions  and  securing  com- 
pliance. Tha't  Is  why  the  United  States  Is 
placing  particular  emphasis  on  successful 
negotiations  In  this  area. 

CONCLUSIOK 

All  our  nations  must  work  harder  to 
achieve  a  Law  of  the  Sea  Treaty  that  responds 
to  mankind's  needs  and  aspirations. 

It  must  encourage,  not  prevent,  the  use  of 
the  mineral  wealth  of  the  seabeds. 

It  must  preserve,  not  destroy,  freedom  of 
navigation. 


It  must  support,  not  stifle,  free  scientiflc 
Inquiry. 

It  Toaat  enhance,  not  frustrate,  our  ability 
to  protect  the  oceans  and  their  living  re- 
sources against  pollution  and  other  forms  of 
depredation. 

It  must  provide  a  secure  means  of  Inter- 
preting and  enforcing  the  new  international 
law  of  ocean  space. 

And  must  serve  the  interests  of  all 
nations — regardless  of  their  geographical  cir- 
cumstances, social  systems,  or  levels  of 
economic  development. 

Time  Is  running  out  on  the  Law  of  the  Sea 
negotiations.  New  maritime  claims  are  multi- 
plying. New  Issues  are  constantly  arising. 
Nations  will  not  continue  to  send  delegates 
to  further  meetings  unless  a  successful  out- 
come Is  In  sight. 

It  Is  therefore  time  for  the  central  Issues  of 
the  Conference  to  be  examined  by  govern- 
ments with  a  new  spirit  of  compromise  and 
with  a  genuine  concern  for  the  protection 
and  wise  development  of  the  oceans  and  their 
resources.  Nothing  less  whl  assure  the  success 
of  the  Conference  and  preserve  the  vital  In- 
terests In  ocean  space  of  ourselves  and  our 
descendants. 


TREATMENT  OP  CAMBODIAN 
PEOPLE 

Mr.  THURMOND.  Mr.  President,  as 
one  of  the  last  Members  of  Congress  to 
visit  Cambodia  prior  to  Its  fall  to  Com- 
munist forces,  it  is  with  great  sorrow  that 
I  continue  to  read  articles  in  the  press  of 
the  atrocities  being  inflicted  on  the 
people  of  that  nation. 

The  most  recent  article  appeared  in  the 
July  21.  1977,  issue  of  the  Washington 
Post  by  Jack  Anderson  and  Les  Whitten 
entitled:  "Cambodia:  Most  Brutal 
Dictatorship." 

During  my  visit  there  in  January  of 
1975,  a  few  months  before  the  govem- 
met  fell,  the  city  was  surrounded  by 
Communist  forces  and  shelling  was  vis- 
ible from  the  city  proper.  Refugees  were 
pouring  In  from  the  countryside,  and  I 
visited  one  of  these  camps  with  then  U.S. 
Ambassador  Gunther  Dean. 

These  people  were  bewildered  and 
frightened.  Most  were  farmers  and  did 
not  know  anything  of  political  ideologies. 
They  were  almost  childlike  as  I  spoke  to 
them  and  tried  to  encourage  them  in 
their  hopeless  situation.  Soon  afterwards, 
Congress  canceled  aid  to  Cambodia,  and 
the  government  fell  to  the  Communists. 

The  United  States  should  denounce  in 
the  United  Nations  this  inhumane  treat- 
ment of  the  people  of  Cambodia  and 
make  efforts  in  world  councils  to  bring 
pressure  on  the  Government  of  Cambodia 
to  cease  these  Inhumane  acts.  As  a  world 
leader  for  human  rights,  we  have  an 
obligation  to  deplore  this  treatment  of 
the  people  of  a  former  ally. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Cambodia:    Most    Brtttal   Dictatobship 

(By   Jack  Anderson  and  Les  Whitten) 

The  uproar  over  human  rights  has  Ignored 
the  world's  most  brutal  dictatorship.  Adolf 
Hitler  at  his  worst  was  not  as  oppressive  as 
the  Communist  rulers  of  tiny  Cambodia. 

In  a  nation  of  7  million  people,  as  esti- 
mated 1  mUlion  have  already  died  from  mis- 
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treatment  and  executions.  But  the  entire 
populace  has  been  ensiavea  ui  a  loa.ilon 
that  violates  every  International  standard 
of  human  conduct.  Only  the  Communists 
have  any  rights  In  Cambodia. 

They  have  tried,  with  frightening  success. 
to  hide  their  horrors  from  the  world.  They 
have  sealed  off  their  country  tightly.  The 
borders  are  mined  and  patrolled. 

Only  nine  nations  have  opened  embassies 
m  the  capital  city  of  Phnom  Penh.  Yet  these 
diplomats,  most  of  them  Communists  from 
friendly  countries,  are  restricted  to  a  street 
about  200  meters  in  length.  When  they  wish 
to  conduct  official  business,  they  are  picked 
up  In  a  government  car  and  escorted  to  their 
destination. 

Yet  a  few  refugees  managed  to  escape, 
some  of  them  after  harrowing  experiences. 
They  told  essentially  the  same  story  about 
the  conditions  they  had  left  behind.  Some 
even  brought  out  bootleg  photographs  of  the 
atrocities. 

We  picked  up  their  stories  from  Intelli- 
gence sources  and  began  publishing  them 
as  early  as  June.  1976.  But  U.S.  Intelligence 
agencies  were  hesitant  to  accept  the  word  of 
refugees.  All  other  Intelligence  channels  had 
been  effectively  cut  off. 

But  the  reports  can  no  longer  be  dismissed. 
Too  many  Independent  witnesses  have  now 
reached  the  outside.  The  story  of  the  brutal 
Cambodian  repression,  therefore,  can  be  told 
with  authority. 

It  began  even  before  the  Communists 
swept  to  victory  In  April.  1978  Some  of  the 
last  classified  cables  out  of  Cambodia  re- 
ported that  the  Communist  guerrillas  had 
txirned  upon  the  civilian  population  with  a 
sudden  savagery. 

The  last  American  ambassador.  John  Oun- 
ther  Dean,  gave  Washington  this  secret  as- 
sessment of  the  Communist  ruthlessness : 
"Inquiries  as  to  motives  of  the  KC  (Com- 
munists] have  produced  a  similarity  of  re- 
sponse, with  the  answers  varying  only  In  de- 
grees of  sophistication. 

"ITie  refugees  express  the  view  that  the 
KC  forces  control  most  of  the  land  area  but 
need  more  people  The  attacks  are  seen  by 
the  refugees  as  enemy  punishment  Inflicted 
on  them  for  relectlng  KC  offers  to  come  over 
to  the  KC  side." 

Many  of  the  Khmer  Rouge  soldiers  were 
young.  Illiterate  and  so  unsophisticated,  ac- 
cording to  refugee  accounts,  that  they  were 
frightened  of  food  that  came  In  bottles  and 
tin  cans.  They  were  also  consumed  with  un- 
controllable hatred. 

Within  hours  after  they  swarmed  over 
Phnom  Penh  on  April  17.  1975.  the  whole- 
sale slaughter  began.  These  were  not  the 
ravages,  however,  of  undisciplined  troops 
gone  wild.  On  the  contrary,  they  were  part  of 
a  deliberate,  disciplined  camoalgn  to  remake 
the  society  from  the  ground  up. 

First,  the  civilian  populace  was  ordered 
out  of  the  cities.  Hesitation  brought  Instant 
death.  The  people  were  herded  Into  death 
marches,  without  food  or  water.  Into  the 
countryside. 

At  the  end  of  the  death  marches,  the 
harassed  people  were  organized  Into  small 
villages  called  "peasant  cooperatives"  and 
were  put  to  work  planting  rice,  building  dikes 
and  digging  canals.  Families  were  separated 
and  marriages  forbidden. 

The  Khmer  leaders,  meanwhile,  grimly 
began  purging  every  trace  of  the  old  culture 
and  foreign  Influence.  Orders  went  out  to 
execute  doctors,  teachers,  anyone  with  an 
education,  anyone  who  could  read  or  write. 
Every  soldier  above  the  rank  of  private  In 
the  old  army  was  sentenced  to  death. 

By  the  thousands,  Cambodians  were 
dragged  out  of  their  villages  to  be  shot, 
stabbed  or  bulldozed  alive  Into  mass  graves. 

The  number  of  executions  apoarently,  lias 
now  fallen  off.  People  are  given  verbal  re- 


primands for  stepping  out  of  line  or  falling 
to  show  the  proper  "enthusiasm"  for  the 
revolution.  After  three  such  reprimands,  ac- 
cording to  refugee  reports,  the  errant  citizen 
simply  disappears. 

Rice  Is  rationed;  the  current  measure  Is 
half  a  tin  can  per  person  each  day.  Families 
are  stil!  kept  separated.  Marriages  are  now 
permitted,  but  a  love  affair  can  be  a  capital 
offense. 

There  Is  no  monetary  system,  everything 
Is  obtained  by  barter.  There  Is  no  education 
system,  no  telephones,  no  newspapers.  Three 
short  propaganda  messages  are  broadcast 
dally. 

The  cities  remain  virtually  empty.  Phnom 
Penh,  once  a  bustling  city  of  3  million  be- 
fore the  Khmer  Rouge  came,  now  baa  a 
population  around  60,000. 


RABBI  ABRAHAM  FELDMAN 

Mr.  RIBICOFF.  Mr.  President,  It  Is 
with  deep  sorrow  and  a  profound  sense 
of  loss  that  I  learned  this  morning  of 
the  death  of  my  close  personal  friend, 
Dr.  Abraham  J.  Feldman,  the  rabbi  of 
my  temple  in  West  Hartford,  Conn., 
and  a  man  of  national  eminence  for  his 
intellectual  and  spiritual  contributions 
to  the  overall  Oreater  Hartford  and 
world  commimities.  Rabbi  Feldman  died 
Thursday,  July  21,  1977,  at  his  home.  He 
was  84  years  old.  Mrs.  Ribicoff  and  I  are 
extending  our  most  heartfelt  sympathy 
to  Rabbi  Feldman's  widow,  Helen,  and  to 
other  members  of  the  family. 

Rabbi  Feldman  was  frequently  with 
my  family  and  myself  in  times  of  per- 
sonal happiness  and  personal  sorrow. 
When  I  was  inaugurated  as  Governor  of 
the  State  of  Connecticut,  I  went  to  Tem- 
ple Beth  Israel  with  my  family  to  pray 
with  Rabbi  Feldman  for  divine  guid- 
ance. Throughout  my  life  he  was  a  dear 
personal  friend  and  spiritual  adviser. 
My  life  was  nourished  by  Rabbi  Feld- 
man's deep  religious  and  philosophical 
guidance. 

Of  Rabbi  Feldman.  it  can  be  said  that 
he  was  the  most  human  of  men.  A  de- 
vout Jew,  he  spent  his  life  reminding  all 
of  us  of  the  values,  hopes,  and  aspira- 
tions that  unite  mankind,  regardless  of 
race,  color,  creed,  or  religion.  By  his  ex- 
ample, by  his  devotion  to  his  faith,  by  his 
compassion  for  people  and  their  prob- 
lems, and  by  his  rare  understanding  of 
the  human  situation.  Rabbi  Feldman  was 
an  inspiration  to  all  who  knew  him.  He 
was  a  great  American,  a  great  Jew,  and 
a  great  human  being. 

The  rabbi  of  the  Temple  Beth  Israel 
in  West  Hartford  for  52  years.  Dr.  Feld- 
man was  an  advocate  of  liberal.  Reform 
Judaism.  He  served  on  every  national 
Reform  board. 

His  commitment  to  Judaism,  however, 
was  no  barrier  to  ari  equally  strong  be- 
lief in  the  brothernood  of  man — and  the 
achievement  of  a  world  where  all  people 
could  worship  as  they  wished,  secure  in 
the  knowledge  that  God  works  His  will 
in  a  diversity  of  ways. 

It  was  fitting  that  Rabbi  Feldman,  a 
national  figure  in  Jewish  affairs  as  well 
as  a  leader  in  the  ecumenical  movement, 
should  have  made  his  home  in  Connecti- 
cut, a  State  proud  of  its  traditions  of 
tolerance  and  good  will,  a  State  com- 
posed of  virtually  all  ethnic  groups  and 
religions. 


I  recall  with  warmth  and  affection  the 
deep  friendship  and  mutual  respect  that 
existed  among  Rabbi  Feldman  and  Con- 
necticut's Roman  Catholic  Archbishop 
Henry  J.  O'Brien  and  Episcopal  Bishop 
Walter  H.  Gray,  Aptly  described  by  the 
Hartford  Courant  as  the  "ecumenical 
triumvirate,"  they  were  three  kind,  com- 
passionate, devout  men  who  worked  and 
prayed  together.  Now,  with  Rabbi  Feld- 
man's passing,  all  are  dead.  But  what 
they  stood  for — ^freedom  of  religious  ex- 
pression in  a  spirit  of  cooperation,  trust 
and  human  dignity — ^wlll  never  die, 
TTielr  example  is  one  all  of  us  can  bene- 
fit from. 

Throughout  his  life — a  life  that  wit- 
nessed savage  religious,  racial,  and  na- 
tionalistic strife — Rabbi  Feldman  spoke 
out  courageously.  The  pain  of  one  Jew 
suffering  anywhere  in  the  world  for  his 
faith  and  heritage  was  pain  for  Rabbi 
Feldman.  In  turn,  death  and  destruc- 
tion and  misery,  vented  by  any  human 
being  upon  another,  provoked  similar 
outrage  in  Rabbi  Feldman  and  he  ex- 
pressed his  feelings  publicly,  with  elo- 
quence and  passion. 

The  Hartford  Jewish  Federation  once 
said  of  Rabbi  Feldman  that  he  was  "not 
only  a  leader  of  the  Jewish  community — 
he  was  everybody's  leader,  everybody's 
rabbi,  everybody's  friend."  Having  known 
and  loved  Rabbi  Feldman  for  my  entire 
adult  life,  I  know  that  is  the  way  he 
would  want  us  to  remember  him. 

Mr.  President,  the  Hartford  Courant 
printed  an  article  about  Rabbi  Feldman's 
death  in  its  edition  of  July  22,  1977.  I 
ask  unanimous  consent  that  the  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Abraham    Ftloman.    84,     Dizs:     Rabbi, 
Ecumenist 

(By  Carol  Olacomo) 

Dr.  Abraham  J.  Feldman.  ecumenist,  na- 
tional spokesman  for  American  Jews,  civic 
leader,  author  and  rabbi  at  West  Hartford's 
Temple.  Beth  Israel  for  52  years,  died  Thurs- 
day at  home  after  a  brief  illness.  He  was  84. 

He  was  known  throughout  the  country  as 
a  champion  of  liberal.  Reiform  Judaism,  serv- 
ing on  every  national  Reform  board. 

Along  with  his  commitment  to  Judaism,  he 
actively  sought  out  the  Christian  commu- 
nity for  friendship  had  Increased  under- 
standing. He  was  the  last  surviving  member 
of  an  ecumenical  triumvirate  in  the  Hart- 
ford area  that  Included  the  late  Episcopal 
Bishop  Walter  H.  Oray  and  the  late  Roman 
Catholic   ArchblshOi>   Henry   J.   O'Brien 

The  three  religious  leaders  shared  warm 
personal  and  professional  friendship  long  be- 
fore such  ecumenism  became  popular. 

Rabbi  Feldman  had  been  head  of  the  Cen- 
tral Conference  of  American  Rabbis,  the  old- 
est and  largest  rabbinical  organization  In 
the  country.  From  1955  to  1957.  he  was  presi- 
dent of  the  Synagogue  Ooundl  of  America. 

Rabbi  Feldman  came  to  Temple  Beth  Israel 
in  1925  when  the  congregation  numbered 
only  200  families  and  was  located  on  Charter 
Oak  Avenue  In  Hartford. 

He  helped  relocate  the  temple  at  Its  pres- 
ent address  at  701  Farmlngton  Ave..  West 
Hartford.  In  1935.  and  when  he  retired  as 
his  spiritual  leader  In  1968.  becoming  rabbi 
emerltlus.  the  congregation  had  swelled  to 
1.500  families. 

He  believed  his  duty,  and  the  duty  of  all 
clergymen,  was  "to  speak  the  word  of  Ood 
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and  the  message  of  religion  In  the  hope  of 
Influencing  human  behavior  In  every  sphere." 

He  carried  this  out  on  state  and  national 
levels,  but  viewed  his  most  Important  Job 
as  being  a  rabbi.  "It's  no  small  thing  to  be 
the  spokesman  for  the  congregation  before 
Ood,"  he  said  In  1975,  when  he  celebrated 
60  years  at  Beth  Israel.  "You're  the  counsel 
for  the  defense." 

His  lifetime  of  service  to  the  Jewish  popu- 
lation was  a  part  of  his  deep  concern  for  all 
people,  and  he  was  consistently  an  articulate 
defender  of  human  welfare. 

In  1955  he  told  a  U.S.  Senate  subcommittee 
the  national-origin  immigration  system  was 
a  "discriminatory  and  arbitrary  scheme" 
based  on  a  "discredited,  racist  theory."  He 
urged  a  first-come,  flrst-served  system,  with 
preference  given  to  relatives  of  U.S.  citizens 
and  legal  residents,  victims  of  racial,  reli- 
gious or  political  persecution,  and  those  who 
possessed  special  skills. 

He  spoke  out  against  capital  punishment 
that  same  year,  calling  It  a  "miserable  fail- 
ure" as  a  crime  deterrent  and  "one  of  the 
vestiges  of  primitive  savagery  within  us." 

He  remained  an  optimist,  however,  seeing 
"In  a  world  of  fear  and  corruption  .  .  .  still 
•o  much  goodness  in  the  hearts  of  man." 

"A  rabbi  Is  the  captive  of  cause  and  the 
prisoner  of  hope."  he  said,  and  so  he  lived  his 
life. 

He  organized  the  Interfalth  Committee  In 
Hartford  and  In  1953  was  elected  chairman 
of  the  Connecticut  Advisory  Committee  on 
ClvU  Rights. 

He  earned  a  bachelor's  degree  from  Cincin- 
nati University  In  1917  and  later  degrees  of 
bachelor  of  Hebrew  literature  and  an  hono- 
rary doctor  of  divinity  from  the  Hebrew 
Union  College  In  Cincinnati. 

He  also  won  honorary  doctorates  from 
Hartt  College  of  Music,  the  University  of 
Hartford,  Trinity  College  and  Parsons  College 
m  Fairfield,  Iowa. 

He  served  In  temples  In  New  York  City, 
Georgia  and  Philadelphia  before  coming  to 
Temple  Beth  Israel. 

He  was  editor  of  the  Jewish  Ledger  from 
1929,  when  he  helped  found  the  weekly 
newspaper  in  Connecticut. 

He  served  as  Jewish  chaplain  to  the  State 
Police  and  the  Institute  of  Living,  and  was 
an  officer  or  member  of  scores  of  organiza- 
tions. Including  the  Hartford  Jewish  Fed- 
eration, the  Hebrew  Home  for  the  Aged  and 
Mount  Slnal  Hospital. 

His  death  Thursday  was  mourned  by 
many  persons. 

Gov.  Grasso  called  him  a  "magnificent  per- 
sonification of  the  highest  quality  of  spirit- 
ual leadership"  and  a  "dedicated  public  serv- 
ant." 

Rabbi  Feldman  was  "not  only  a  leader  of 
the  Jewish  community,  "  said  the  Hartford 
Jewish  Federation,  "he  was  everybody's 
leader,  everybody's  rabbi,  everybody's  friend." 

Formal  recognition  by  civic  and  religious 
grouDS  of  his  contributions  are  legion,  In- 
cluding: the  American  Jewish  Committee 
Human  Relations  Award  (1973).  the  City 
Council's  City  of  Hartford  Medal  (1968),  the 
National  Conference  of  ChrUtlans  and  Jews 
award  (1969),  and  Freedom  Foundation 
awards  (1966,  1968  and  1975). 

In  1960,  his  name  was  Included  In  "Who's 
Who  In  America."  His  national  reputation 
brought  him  Invitations  from  the  White 
House  on  several  occasions  and  two  missions 
to  Hawaii  and  the  Par  Bast  for  the  US 
Defense  Department  In  1950  and  1954. 

Rabbi  Feldman  was  born  In  Kiev,  Russia 
In  1893,  the  son  of  Jehlel  Feldman,  a  cornet 
player  in  the  czar's  army.  His  family  im- 
migrated to  the  United  States  In  1906,  set- 
tling on  the  lower  east  side  of  Manhattan. 

Although  he  grew  up  In  an  Orthodox  re- 
ligious environment  and  retained  his  strong 
Zionism,  Rabbi  Feldman  was  committed  to 
the  Reform  movement. 


"Reform  Is  not  a  frozen  Idea,"  he  said  In 
a  1975  Interview.  "The  concept  of  Reform  Is 
really  the  most  authentic  concept  In  Juda- 
ism. As  the  human  mind  expands,  we 
change." 

Archbishop  John  Whealon  of  the  Roman 
Catholic  Archdiocese  of  Hartford  said  R&bbl 
Feldman  was  "an  unusual  man  in  which  pro- 
found wisdom  was  surpassed  by  human  qual- 
ities. For  many  decades  he  was  our  major 
link  with  the  Jewish  community." 

"His  deep  pride  as  a  rabbi,  his  affection 
for  his  congregation  and  his  sense  of  respon- 
sibility for  Its  honored  place  In  Greater  Hart- 
ford and  In  the  Reform  Jewish  movement 
will  long  be  remembered  and  cherished," 
said  Mrs.  Sol  Levitt,  president  of  Temple  Beth 
Israel. 

Shirley  W.  Bunls  and  Berthold  Gaster,  pub- 
lishers of  the  Jewish  Ledger,  recalled  him  as 
"a  man  who  always  led  us  down  the  right 
path  of  newspaper  Integrity  and  respon- 
sibility." 

He  leaves  his  wife,  Mrs.  Helen  Bloch  Feld- 
man; a  son,  Daniel  B.  Feldman  of  Farming- 
ton;  two  daughters,  Mrs.  Charles  Norwood  of 
West  Hartford  and  Mrs.  Jerome  W.  Mecklen- 
burger  of  Park  Forest,  111.;  a  brother,  Morris 
Feldman  of  Hallendale,  Fla.;  two  sisters,  Mrs. 
Sophie  Ruben  of  Brooklyn,  NY.,  and  Mrs. 
Bessie  Lebetkln  of  Queens,  N.Y.:  eight  grand- 
children and  two  great-grandchildren. 

The  funeral  will  be  Sunday  at  noon  at 
Temple  Beth  Israel,  701  Farmlngton  Ave., 
West  Hartford.  Burial  will  be  In  the  temple 
cemetery, 

HUMAN  RIGHTS  VIOLATIONS 
IN  POLAND 

Mr.  PELL.  Mr.  President,  there  ap- 
pears to  be  a  dangerously  escalating  con- 
frontation between  leaders  of  the  human 
rights  movement  in  Poland  and  the  Po- 
lish Government.  Reprisals  have  taken 
place  in  Cracow  against  striking  work- 
ers and  intellectuals  demanding  justice 
and  protesting  against  abuses  of  po- 
lice power.  This  past  May,  some  80 
leaders  of  the  human  rights  movement 
were  arrested,  including  members  of  the 
Workers'  Defense  Committee. 

Among  those  arrested  was  Adam  Mich- 
nik,  one  of  the  foremost  leaders  of  the 
human  rights  movement  in  Poland.  Mr. 
Michnik  was  arrested  shortly  after  his 
return  to  Poland  from  the  United  States 
where,  on  May  9,  he  testified  before  the 
Commission  on  Security  and  Coopera- 
tion in  Europe,  of  which  I  am  the  Co- 
chairman.  Mr.  Michnik  was  charged  with 
disseminating  information  detrimental 
to  the  Interests  of  the  Polish  state. 

Mr.  President,  the  Polish  arrests  run 
counter  to  the  obligation,  made  by  Po- 
land in  signing  the  Helsinki  accords,  to 
respect  "freedom  of  thought"  and  to 
"promote  and  encourage  the  effective  ex- 
ercise of  civil,  political,  economic,  social, 
cultural  and  other  rights  and  freedoms 
all  of  which  derive  from  the  inherent 
dignity  of  the  human  person  and  are  es- 
sential for  his  free  and  full  develop- 
ment." 

In  my  view,  if  America  Is  to  be  true  to 
its  own  obligations  in  signing  the  Hel- 
sinki accords,  violations  must  be  exposed 
and  denounced.  It  is  my  hope — indeed  my 
expectation — that  the  U.S.  delegation  to 
the  Belgrade  Conference  to  review  imple- 
mentation of  the  Helsinki  accords  will 
raise  specific  cases  such  as  Mr.  Mich- 
nik's  and  those  of  the  other  human 
rights  leaders  still  in  prison. 


Mr.  President,  on  May  19  several  Po- 
lish prominent  writers  and  artists  pro- 
tested the  arrests  and  on  May  25  began 
a  7-day  hunger  strike  at  St.  Martin's 
Church  in  Warsaw.  I  sisk  imanimous 
consent  that  the  full  text  of  the  pro- 
testers' appeal  to  the  public  prosecutor's 
office  and  the  statement  issued  in  con- 
nection with  the  hunger  strike  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

An  Appeal  Sent  to  Public  Pbosecotor's  Of- 
fice AND  to  the  Polish  Press  Agenct 

Despite  promises,  some  people  condemned 
to  many  years  of  prison  for  having  taken  part 
in  the  June.  1976  protests,  have  not  been 
released. 

These  last  days.  CDW  members  and  sup- 
porters are  being  arrested  and  charges  are 
brought  against  them.  For  many  months  they 
have  brought  material,  legal  and  medical 
help  to  the  vlctlm«:  they  have  set  up  the 
only  social  Institution  In  Poland  to  which 
the  families  of  those  dismissed  from  work  or 
put  to  prisons,  could  turn  to  for  support. 
Recently  Mlroslaw  Chojeckl,  Jacek  Kuron, 
Antonl  Maclerewlcz,  Adam  Michnik,  Plotr 
Nalmskl  and  Wojclech  Ostrowskl  were  ar- 
rested and  a  Prosecutor's  sanrtion  was  ap- 
plied toward  them. 

We  know  these  men,  we  know  that  they 
are  not  criminals,  that  they  acted  with  self- 
lessness and  dedication  on  behalf  of  the  peo- 
ple. Further  arrests  are  being  made. 

We  appeal  to  the  Polish  government  to  put 
an  end  to  these  activities  which  bring  suf- 
fering and  Increase  tensions  in  the  country. 
We  appeal  to  the  public  opinion  at  home  and 
abroad,  to  workers.  Intellectuals,  Trade  Un- 
ion members,  journalists,  to  all  men  of  good 
will,  regardless  of  their  political  convictions, 
to  voice  their  aversion  to  the  use  of  police 
methods  in  social  life,  to  come  out  in  defence 
of  political  prisoners  in  People's  Poland  and 
to  demand  their  release  with  all  means  at 
their  dlsoosal. 

Jacek  Bochenski — writer,  Kazlmlerz  Bran- 
dys — writer,  Witold  Dabrowskl — writer,  An- 
drzej  Drawlcz — writer,  Jerzy  Flcowskl — writer 
prof.  Andrzej  Grzegorczyk — mathematician, 
Anna  Kamlenska  writer,  Andrzej  Kljowskl — 
writer,  Tadeusz  Konwlckl — writer,  Bogdan 
Koslnskl — film  producer,  Seweryn  Pollak — 
v(Tlter,  Julian  StryJkowskI — writer.  Anna 
Trojanowska — ^painter,  Wanda  WUkomlis- 
ka — violinist.  Wlktor  Woroszylskl — writer, 
Maria  Zagorska — translator. 

Declaration  of  the  Hunger  Strikers  in  St. 
Martin's  Church,  26  May  1977 

Today  marks  the  nas«lT'<»  "f  ■>  ■"  mnntvi<; 
since  a  wave  of  united  protest  actions  and 
demonstrations  swept  through  a  society  con- 
fronted with  an  unjust  and  arbitrary  deci- 
sion to  raise  prices.  The  stand  of  those  mak- 
ing their  protest  evident  proved  effective. 
The  people  respxsnslble  for  raising  prices 
withdrew  their  decision;  nevertheless,  there 
immediately  followed  very  numerous  In- 
stances of  repression  against  many  of  those 
taking  part  In  the  protest  action.  Instead 
of  the  so  many  times  announced  dialogue 
with  the  community,  attempts  were  made  to 
create  an  atmosphere  of  intimidation.  We  re- 
call the  unusually  numerous  detentions,  ar- 
rests, firings,  beatings,  and  even  torture  dur- 
ing Interrogation,  court  cases  conducted  In 
an  atmosphere  o"traelne  anv  elementary 
feeling  of  objectivity  and  justice,  the  cam- 
paign of  slander  and  lies,  as  well  as  coercion 
and  threatening  the  lives  of  people  who  felt 
themselves  to  be  wronged. 

Throughout  the  country,  people  from  all 
walks  of  life  stood  up  In  defense  of  the  vic- 
tims of  the  June  evente.  Appeals  signed  by 
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thouMnds  flowed  to  to  the  authorities.  Com- 
munity aaalst&nce  was  organized  spontane- 
ously; there  were  demands  that  the  basic 
rights  of  citizens  be  respected.  To  date,  these 
efforts  have  not  produced  the  expected  re- 
sults. Many  people  are  stlU  out  of  work, 
while  Ave  workers  have  been  in  prison  ever 
since:  C«eslaw  Chomlckl,  Wleelaw  Skrzypek, 
and  Zygmunt  Zabrowskl  from  Radem,  and 
Marek  Majewskl  and  Adam  Zukowskl  from 
Ursus.  What  is  more.  In  the  last  few  weeks,  a 
number  of  the  people  who  have  displayed 
the  greatest  dedication  In  providing  assist- 
ance to  the  Imprisoned  and  their  families 
have  been  arrested. 

We  have  also  learned  that  the  shadow  of 
yet  another  trial  of  the  Innocent  hangs  over 
the  community.  In  this  situation,  the  under- 
signed, motivated  by  a  profound  feeling  of 
solidarity  with  the  imprisoned,  appeal  once 
more  for  the  Immediate  freeing  of  the  victims 
of  the  June  events  and  of  those  who  stood 
up  in  their  defense.  In  view  of  the  futility  of 
all  appeals  to  date  and  of  the  gravity  of  the 
situation,  we  are  accompanying  our  pro- 
nouncement with  a  publicly  undertaken,  vol- 
untary, seven-day  hunger  strike.  For  those 
who  are  believers,  It  will  be  a  form  of  prayer; 
so  far  as  we  all  are  concerned.  It  will  be  an 
appeal  to  the  community  and  to  the  au- 
thorities. 

We  are  consciously  choosing  the  form  of  a 
hunger  strike  as  a  method  of  fighting  for  the 
right  to  strike,  for  rtght  and  Justice,  a  flght 
for  the  dignity  of  man.  a  flght  against  force, 
a  flght  without  resorting  to  the  use  of  force 
and  violence.  We  have  many  precursors  in 
this  type  of  flght.  beginning  with  Mahatma 
Oandhl.  running  through  Martin  Luther 
King,  up  to  the  hunger  strikers  who,  by 
staging  hunger  strikes  in  Spanish  churches, 
fought  the  dictatorship  for  freedom  and 
democracy  In  their  own  country,  and  up  to 
all  those  persecuted  for  their  convictions 
who.  In  many  parts  of  the  world,  are  rtght 
now  tindertaklng  this  form  of  protest. 

We  most  particularly  cast  our  lot  with 
those  Imprisoned  victims  of  the  post-June 
repreoslons  who.  on  May  25,  have  begun  a 
huncer  strike  to  protest  against  their  fate. 
This  form  of  protest  and  appeal  seems  to  \is 
to  be  the  most  seemly  and  Intelligible  way 
of  calling  attention  to  the  danger  and  to  the 
profoundly  Immoral  character  of  violence  and 
disrespect  for  the  dignity,  rights,  and  free- 
dom of  man.  These  Instances  of  dLwespect 
strike  straight  at  the  nation  at  all  levels  of 
Its  existence.  We  have  asked  Mr.  Tadeusz 
Mazowleckl  to  agree  to  be  our  delegate,  and 
It  is  through  him  that  we  send  this  declara- 
tion to  the  Council  of  State  of  the  Polish 
Peoples  Republic,  to  the  PolUh  Episcopate, 
to  the  Committee  for  the  Defense  of  the 
Workers,   and   to  public   opinion. 

Signed:  BoguAlawa  Blajfer,  Lucyna  Chom- 
leka,  Danuta  Chomlcka.  Bohdan  Cywlnskl. 
Jerzy  Oeresz.  Aleksander  Hauke-Llgowskl. 
Barbara  Torunczvk.  Henryk  Wujec  Warsaw. 
St.  Martin's  Church,  26  May  19T7. 

The  undersigned  Joined  the  hunger  strike 
and  signed  the  declaration  on  the  evening  of 
May  25 :  Eugenlusz  Kloc  and  Ozjasz  Szechter. 
May  26th ;  Joanna  Szczesna. 

Comment :  Ozjasz  Szechtcr  is  the  father  of 
Adam  Mlchnlk:  a  former  communist,  he  is  76 
years  old.  a  seriously  HI  man  who  has  had  to 
undergo  two  stomach  operations. 


CAMPAIGN  REFORM 

Mr  STEVENS  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  by 
th"?  distinguished  Republican  leader.  Mr 
Baker,  relating  to  the  forthcoming  de- 
bate on  campaign  reform,  together  with 
an  attachment,  be  printed  In  the  Record 

There  being  no  objection,  the  state- 
ment and  attachment  were  ordered  to  be 
printed  In  the  Record,  as  follows: 


STATiMnrr  bt  Ssnatos  Bakes 

Yesterday  I  circulated  to  my  coUeagues  a 
letter  I  received  from  former  Senator  Sam 
Ervln  regarding  the  forthcoming  debate  on 
campaign  reform. 

As  most  will  remember.  I  had  the  great 
privilege  of  serving  with  him  on  the  Senate 
Select  Committee  on  Presidential  Campaign 
Activities,  better  known  as  the  Watergate 
Committee.  Through  the  weeks  and  months 
of  Inquiry.  I  came  to  have  a  deep  and  abid- 
ing respect  for  Senator  Ervln's  knowledge 
and  understanding  of  the  Constitution  and 
the  various  powers  It  ordains  among  the 
three  branches  of  government. 

We  often  differed  on  matters,  but  one  sub- 
ject on  which  we  were  In  complete  agreement 
was  public  flnancing  of  campaigns  for  Fed- 
eral office.  He  and  I  opposed  public  flnancing 
of  campaigns  for  Federal  office  when  It  was 
offered  In  1973  as  a  solution  to  the  abuses  of 
Watergate,  and  we  still  oppose  It.  Indeed,  a 
majority  of  the  seven  Watergate  Committee 
members  opposed  public  flnancing. 

I  believe  It  vi-as  because  we  felt  the  need  to 
maintain  a  sense  of  proportion  or  balance 
about  campaign  flnancing  and  proper  reform. 
Public  flnancing  represents  a  dangerous  and 
excessive  reaction  to  the  events  of  recent 
years.  It  Is  that  message  which  former  Sena- 
tor Ervln  effectively  conveys  in  the  following 
statement: 

RcroRMs  Mat  Damage  the  STsmc 
(By  Sam  J.  Ervln,  Jr.) 

I  fear  my  former  colleagues  In  the  United 
States  Congress  anxious  to  rid  politics  of  the 
last  remnants  of  Watergate-type  scandals, 
may  be  close  to  damaging  the  very  institu- 
tion they  hope  to  strengthen 

Several  proposals  have  been  introduced  in 
both  the  House  of  Representatives  and  the 
Senate  which  would  provide  for  taxpayer  fl- 
nancing for  Congressional  campaigns,  in 
much  the  same  manner  as  the  presidential 
campaigns  are  financed  every  four  years. 

What  they  may  fall  to  recognize,  however. 
In  their  zeal  to  remove  any  taint  of  "special 
Interest"  money.  Is  not  only  the  potentially 
terrible  flnanclal  burden  they  may  be  laying 
on  the  taxpayer's  shoulders  but  the  damage 
they  may  be  doing  to  the  election  system 
Itself. 

Under  many  of  the  proposals  being  con- 
sidered, only  minimal  requirements  are  es- 
tablished before  Federal  funds  are  made 
available  to  congressional  candidates.  One 
proposal  In  the  House  even  extends  the  con- 
cept beyond  the  general  election  to  Include 
primaries  as  well  Thus,  one  net  effect  of  the 
bills.  If  they  become  law.  would  be  the  pro- 
liferation of  "splinter  candidates"  or  "one 
Issue  candidates"  much  as  we  saw  In  the 
early  days  of  the  Presidential  campaign  last 
year. 

This  proliferation  of  campaigns  and  indi- 
vidual candidacies  would  have  two  detri- 
mental effects  on  the  electoral  system.  First, 
it  would  tend  to  drain  the  Federal  funds 
early  In  the  primary  season  with  a  large 
number  of  candidates  drawing  from  the  Fed- 
eral tin.  And.  second.  It  would  tend  to  ac- 
celerate the  demise  of  the  two-party  system 
on  the  national  level,  leading  us  down  the 
coalition  road  already  travelled  by  many  of 
our  Western  allies. 

One  of  the  most  compelling  arguments 
against  taxpayer  flnancing  of  Congressional 
campaigns  Is  that,  according  to  the  Internal 
Revenue  Service,  only  about  25  percent  of 
the  American  taxpayers  have  gone  along 
with  the  dollar  check-off  on  their  Income  re- 
turns for  Presidential  elections.  Thus,  If  the 
process  Is  expanded  to  Include  congressional 
campaigns  without  a  parallel  expansion  of 
public  Interest  and  participation,  the  U.S. 
Treasury  might  be  forced  to  underwrite  po- 
litical campaigns  out  of  tax  monies  pledged 
for  other,  more  worthwhile  projects. 
Administratively,     the     proposals     would 


cause  outrageous  havoc.  In  testimony  before 
the  House  Administration  Committee  re- 
cently, Ralph  K.  Winter.  Professor  of  Law  at 
Tale  University  said,  "It  has  been  estimated 
that  the  auditing  of  fifteen  Presidential  can- 
didates consumed  thlrty-flve  person-years  of 
labor  by  the  Federal  Election  Commission 
In  1976'  He  rightly  concludes  that  a  pro- 
posed expansion  from  those  IS  presidential 
candidates  to  possibly  more  than  1,000  con- 
gressional candidates  refutes  Itself. 

Further,  public  funding  would  place  in  one 
executive  branch  agency,  the  Federal  Elec- 
tion Commission,  massive  discretionary  en- 
forcement power  which  could  increase  the  po- 
tential for  election-year  mtochlef,  similar  to 
what  we  saw  exposed  a  few  short  years  ago. 
Delays  In  processing  the  required  forms  could 
leave  candidates  without  any  funds  during 
critical  periods  in  the  campaign  and  It  would 
be  virtually  impossible  to  determine  later 
whether  those  delays  were  bureaucratic  or 
political. 

It  Is  proper  and  appropriate  that  my  former 
coUeagues  consider  measures  such  as  tax- 
payer flnancing  for  congressional  campaigns 
for  It  allows  a  full  and  open  debate  on  the 
merits  of  the  speclflc  legislation  rather  than 
on  the  perceptions  of  the  goals  sought.  In 
this  case,  the  goal  is  admirable  but  the  route 
being  considered  Is  wrong. 


CAPTIVE  NATIONS  WEEK 

Mr.  WILLIAMS.  Mr.  President,  this 
week  marks  the  19th  observance  of  Cap- 
tive Nations  Week.  With  the  signing  of 
the  Captive  Nations  Week  Resolution  in 
1958,  President  Elsenhower  made  It  clear 
that  human  rights  must  become  a  prime 
concern  of  this  country.  Now  President 
Carter  has  courageously  reafHrmed  our 
long-standing  commitment  to  basic  hu- 
man rights  by  focusing  the  world's  at- 
tention on  the  plight  of  those  whose 
homelands  are  no  longer  their  own. 

Captive  Nations  Week  affords  us  an  ex- 
cellent opportunity  to  voice  our  own  sup- 
port for  the  men  and  women  throughout 
the  world  who  struggle  for  basic  human 
rights  and  national  self-determination. 
We  in  the  United  States  must  under- 
stand and  never  forget  the  intense  suf- 
fering caused  those  who  are  denied  hu- 
man rights.  I  am  especially  pleased  that 
President  Carter  has  so  effectively  re- 
minded the  world  of  our  Nation's  firm 
and  unyielding  devotion  to  the  demo- 
cratic ideals  of  liberty.  Justice,  and  free- 
dom for  all. 

This  year's  commemoration  of  Cap- 
tive Nations  Week  is  of  even  greater  im- 
portance than  before  because  it  affords  us 
a  special  opportunity  to  draw  public  at- 
tention to  violations  of  the  human  rights 
principles  freelv  undertaken  by  the  So- 
viet Union  when  it  signed  the  Helsinki 
accords  in  Julv  1975.  Because  these  ac- 
cords are  now  being  reviewed  in  Belgrade, 
the  United  States  and  other  freedom -lov- 
ing lands  must  demand  a  reasonable  Im- 
plementation of  the  human  rights  pro- 
visions. 

In  no  case  is  human  rights  more  appli- 
cable than  it  is  to  the  olight  of  the  cap- 
tive nations.  The  right  to  freedom  Is  a 
concept  which  we  cannot  afford  to  disre- 
gard. That  is  the  message  we  should  pro- 
claim to  all  nations  which  are  not  free, 
and  we  should  continue  to  do  so  imtil 
freedom,  self-determination,  and  human 
dignity  are  restored  to  all. 
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PROBLEMS  ON  PUBLIC  WORKS 

Mr.  HEINZ.  Mr.  President,  I  feel  It  is 
important  for  Congress  to  recognize  this 
week  the  plight  of  many  local  govern- 
ments as  a  result  of  the  procedures  em- 
ployed by  EDA  in  administ*'ring  roimd 
n  of  the  local  public  works  program.  The 
case,  in  sum.  Is  how  the  Federal  Gov- 
ernment can  insensitively  trample  on 
unsuspecting  and  innocent  local  govern- 
ments. It  is  all  the  more  teUing  because 
there  was  probably  no  plan  or  intent 
to  do  so. 

First,  some  history  is  necessary. 

In  round  I  last  fall,  EDA  received  more 
than  25.000  applications.  Local  officials 
throughout  this  country  enthusiastically 
supported  the  program  and  provided 
evidence  of  their  trust  in  us  by  spending 
substantial  amounts  of  their  limited 
budgets  to  prepare  their  plans.  Out  of 
those  25.000  applications  nationwide, 
only  about  2,000  were  able  to  be  funded 
out  of  the  $2  billion  available.  Our  con- 
stituents made  us  aware  of  the  numerous 
problems  involved  in  this  funding  round, 
although  EDA  was  generally  praised  for 
Its  ability  to  implement  the  program  in 
a  relatively  short  period  of  time. 

In  spite  of  the  frustrations  and  dis- 
appointments experienced  in  round  I. 
there  was  continuing  widespread  support 
for  the  concept  of  this  program.  In- 
tended to  stimulate  employment  through 
providing  grants  to  local  governments 
for  construction  projects  in  areas  of  high 
unemployment.  I  Joined  my  colleagues 
In  voting  to  provide  an  additional  $4 
billion  for  another  round  of  the  local 
public  works  program.  We  all  worked 
hard  to  correct  some  of  the  mistakes 
made  in  administering  round  I  and,  with 
substantial  and  insightful  input  from 
local  officials,  looked  forward  to  giving 
additional  opportunities  for  last  fall's 
participants  to  obtain  these  needed 
grants.  The  legislation  was  enacted. 

On  Jime  9  of  this  year,  EDA  an- 
nounced allocations,  termed  "planning 
targets,"  for  local  governments  and 
urged  speedy  action  on  the  part  of  the 
lucky  ones  to  get  their  applications  in, 
applications  which  they  had  to  revise 
from  last  fall's  so  that  project  costs 
would  conform  to  the  announced  plan- 
ning target.  My  strong  impression,  gath- 
ered through  numerous  conversations 
with  local  officials  and  my  own  dealings 
with  EDA,  is  that  EDA  underplayed  the 
possibility  of  these  planning  targets 
being  revised  and  stressed  the  impor- 
tance of  completing  revised  applications 
as  soon  as  possible. 

Once  again,  in  good  faith,  local  offi- 
cials undertook  the  monumental  and 
costly  task  of  completing  their  applica- 
tions to  conform  with  the  planning  tar- 
gets announced  on  June  9.  This  involved 
considerable  expenditures  for  detailed 
architectural  and  engineering  plans  by 
the  local  governments  Involved. 

Unfortunately,  on  July  8.  EDA  an- 
noimced  revised  planning  targets  which 
resulted  in  Pennsylvania's  local  public 
works  program  being  thrown  into  a  tur- 
moil. 

Here  are  the  hard  facts  for  Pennsyl- 
vania as  far  as  my  own  survey  reveals 
to  date:    102  communities  which  had 


spent  weeks  preparing  applications  to 
conform  with  the  June  9  figures  were  in- 
formed that  their  targets  had  been  re- 
duced; 26  of  these  communities  had  tar- 
gets reduced  by  more  than  half;  and  18 
of  these  communities  were  informed  that 
they  would,  after  all,  receive  no  funding 
in  round  U. 

I  certainly  support  EDA's  efforts  to  cor- 
rect mistakes,  but  we  all  should  recog- 
nize the  adverse  effect  of  this  procedure 
on  local  governments  already  hard 
pressed  for  funds.  It  is  regrettable  that 
these  local  officials  did  not  understand  on 
June  9.  that  their  allocaticm  could  be 
drastically  revised  or  taken  completely 
away.  In  fact.  EDA's  delay  in  announcing 
revised  planning  targets  was  due.  ac- 
cording to  statements  they  have  made,  to 
their  choosing  to  apply  some  "human 
Judgment"  to  the  computer's  final  figures. 
For  that  reason,  all  of  us  were  patient 
about  the  delay. 

However,  I  have  a  difficult  time  finding 
evidence  of  "human"  judgment  when  I 
look  at  some  of  the  situations  in  my 
State.  Following  are  some  examples, 
gathered  in  a  survey  undertaken  by  my 
office: 

Allentown.  Pa.,  in  Lehigh  County, 
spent  more  thsui  $10,000  since  June  9  pre- 
paring its  applications  to  conform  with 
a  planning  target  of  $2,264,000.  On 
July  8,  they  learned  that  their  figure  had 
dropped  to  zero.  We  can  all  have  com- 
passion for  Mayor  Daddona  and  the  city 
officials  who  thought  they  finally  had  a 
resource  for  repairing  their  bridges,  their 
storm  sewers  and  their  firefightlng  equip- 
ment. 

Brackenridge,  Pa.,  in  Allegheny  Coun- 
ty, spent  more  than  $5,000  since  June  9 
to  conform  with  a  planning  target  of 
$715,000.  Their  figure  dropped  to  zero, 
and  Mayor  Chuck  Hanna  must  be  able 
to  explain  to  the  citizens  of  this  small 
community  why,  after  all,  their  street 
improvement  program  will  remain  un- 
realized. 

Altoona,  Pa.,  in  Blair  County,  spent 
$14,000  to  resubmit  their  application  for 
desperately  needed  storm  sewer  repair  in 
conformity  with  the  June  9  figure  of 
$864,000.  Unfortunately,  Mayor  Stouffer 
and  the  city  officials  have  learned  that 
their  planning  target  is,  after  all.  $422.- 
000.  They  must  repeat  this  costly  process 
to  conform  with  the  new  figiire,  and  they 
are  understandably  questioning  the  final- 
ity of  even  this  most  recent  announce- 
ment. 

Unlontown.  Pa.,  in  Fayette  County, 
learned  on  July  8  that  the  original  $1,- 
538.000  allocation  had  been  reduced  to 
$738,000.  Unfortunately.  Mayor  Bob 
Jones  and  city  officials  had  spent  $70,000 
since  June  9  to  purchase  land  so  that 
their  June  application  submission  would 
show  that  they  held  free  and  clear  the 
land  needed  for  a  new  city  hall.  EDA,  as 
we  know,  places  this  requirement  on  ap- 
plicants. "The  usefulness  of  this  land  pur- 
chase is  now  very  much  in  question  due 
to  the  drastic  and  unexpected  reduction 
In  their  planning  target. 

Kittanning.  Pa.,  in  Armstrong  Coimty, 
was  reduced  from  $1,044,000  to  $517,000. 
The  more  than  $10,000  which  Mayor 
James  Bowser  and  borough  officials  com- 
mitted to  preparing  technical  applica- 


tions for  a  badly  needed  sewer  system 
and  for  a  new  borough  building  was 
spent  in  vain,  and  the  costly  process 
must  begin  again. 

Meadville.  Pa..  In  Crawford  County, 
received  on  June  9  a  planning  target 
of  $719,000.  Mayor  Richard  Ruhlman  and 
city  officials  spent  $15,000  to  complete 
their  application  for  a  200-car  parking 
garage  vital  to  the  development  of  down- 
town MeadviUe.  On  July  8,  their  planning 
target  was  reduced  to  $566,000.  an  in- 
sufficient amount  for  the  needed  parking 
space  to  be  realized.  Assuming  a  com- 
pletely new  project  will  have  to  be  sub- 
stituted, the  $15,000  spent  between  June 
9  and  July  8  is  lost. 

Greensburg,  Pa.,  in  Westmoreland 
County,  was  reduced  from  $1,027,000  to 
$576,000.  Mayor  Robert  A.  Beel  and  the 
city  spent  approximately  $6,000  since 
June  9  preparing  their  applications  for 
a  new  parking  garage.  They  must  cut 
their  plans  in  half. 

Unfortunately,  there  are  many  other 
examples,  among  which  are  the  city  of 
Connelsville  in  Fayette  County,  which 
spent  $15,000  since  June  9  only  to  have 
a  reduction  in  planning  target  from 
$506,000  to  $257,000;  the  city  of  New 
Castle  in  Lawrence  County,  which  was 
reduced  from  $1,752,000  to  $946,000;  the 
borough  of  Palmerton  In  Carbon  County 
was  reduced  from  $88,000  to  zero;  the 
borough  of  Plymouth  in  Luzerne  Coimty 
was  reduced  from  $162,000  to  zero;  and 
Plains  Township  in  Luzerne  County  was 
reduced  from  $690,000  to  zero. 

These  facts  speak  for  themselves.  And 
I  would  certainly  hope  that  the  Con- 
gress and  the  agencies  which  administer 
our  Federal  programs  will  learn  from 
this  experience. 

My  principal  conclusion  is  that  In  or- 
der for  us  to  gain  the  trust  of  this  Na- 
tion's citizens,  we  must  recognize  that 
local  elected  officials  are  our  link  with 
these  citizens  that  we  ignore  at  peril.. 
Local  governments  do  need  our  help  sis 
they  struggle  daily  to  provide  vital  serv- 
ices to  Individuals,  and  on  the  Federal 
level  we  must  be  sensitive  to  local  of- 
ficials, the  public  servants  in  closest 
contact  with  the  people  we  are  here  to 
serve.  We  must  listen  to  these  officials 
and  learn  from  their  firsthand  experi- 
ences exactly  what  happens  when  we 
legislate  programs  which  they  mtist 
carry  out  in  detail. 

To  correct  this,  as  we  enact  programs 
to  be  administered  by  local  governments, 
we  must  intensify  our  efforts  to  ask  the 
right  questions  about  how  the  programs 
work,  and  the  executive  branch  must 
consider  seriously  the  impact  of  Federal 
requirements  which  in  many  cases  place 
unnecessary  additional  burdens  on  com- 
munities. Just  as  Congress  should  listen 
to  the  experiences  of  local  officials  In 
order  to  understand  the  long-range  ef- 
fects of  legislation,  our  agencies  must 
learn  to  communicate  clearly  the  specif- 
ics of  how  they  intend  to  administer 
a  program.  This  commimlcatlon  was 
lacking  in  the  recent  experience  with 
Local  Public  Works  Round  n. 

It  is  often  pointed  out  that  this  Inter- 
governmental system  is  too  complex.  I 
agree.  But  this  is  no  excuse  for  tolerating 
the  status  quo  or  not  seeking  redress. 
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The  Congress  and  the  Federal  bureau- 
cracy can  and  should  begin  to  improve 
the  workings  of  the  system  by  applying 
commonsense  and  fairness  in  our  deal- 
ings with  local  governments.  It  Is  clearly 
not  right  for  the  massive  revisions  ad- 
versely affecting  nearly  half  the  award 
communities  in  Pennsylvania — to  have 
gone  into  effect  in  the  way  they  did.  And 
It  Is  equally  unfair  that  many  financially 
hard  pressed  local  governments  should 
have  to  bear  an  xinjustifled  financial 
penalty  for  acting  in  good  faith,  because 
of  the  promises  of  the  Federal  Govern- 
ment. I  Intend  to  seek  solutions  to  these 
problems. 

CITATION  TO  CONGRESSMAN 
JOHN  BRADEMAS 

Mr.  PELL.  Mr.  President,  I  am  very 
pleased  to  bring  to  the  attention  of  the 
Senate  a  citation  recently  tendered  to 
my  friend  and  colleague,  Representative 
John  Bkaocmas,  majority  whip  of  the 
House  of  Representatives  and  chairman 
of  its  Subcommittee  on  Select  Educa- 
tion. 

The  citation  honors  Representative 
Brademas  for  his  distinguished  leader- 
ship in  education  and  in  the  betterment 
of  the  cultural  life  of  our  country,  and 
brings  to  him  the  lifetime  status  of  Fel- 
low of  the  Association  of  Sclence-Tech- 
ology  Centers.  Particular  mentlMi  Is 
made  of  his  sponsorship  in  the  House  of 
legislation  to  assist  our  Nation's  muse- 
ums, through  the  Museum  Services  Act 
enacted  Into  law  last  year. 

As  one  who  has  been  privileged  to 
work  closely  with  John  Brademas  in 
these  areas,  through  a  long  tradition  of 
joint  hearings  and  Joint  efforts,  I  am 
Indeed  pleased  to  Inform  the  Senate  of 
this  honor;  and  as  chairman  of  the  Sen- 
ate Subcommittee  on  Education,  Arts 
and  Humanities,  I  am  happy  to  add  my 
own  words  of  commendation  to  our  dis- 
tinguished colleague  in  the  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  citation  to  which  I  have 
referred  to  be  printed  In  the  Record. 

There  being  no  objection,  the  citation 
was  ordered  to  be  printed  in  the  Recoko. 
as  follows : 

CONGUSSMAN  JOHN  BKADCMAS 

Congressman  Brademas  Is  a  native  of  Indi- 
ana and  Is  the  United  States  Representative 
In  Congress  of  its  Third  District  from  which 
he  was  elected  In  19S8  and  has  been  re- 
elected continuously  since. 

After  service  in  the  United  States  Navy  he 
was  a  Veteran  Service  Scholar  at  Harvard 
where  he  was  graduated  with  the  Bachelor 
of  Arts  degree,  magna  cum  laude,  and  elected 
to  Phi  Beta  Kappa.  He  was  a  Rhodes  Scholar 
at  Oxford  receiving  the  Doctor  of  Philosophy 
In  Social  Sciences  degree,  and  later  was 
elected  an  Honorary  Fellow  of  his  colleee 
there. 

He  has  been  honored  with  the  Doctor  of 
Laws  degree  from  Tufts  University,  Marian 
College,  Notre  Dame  University.  Mlddlebury 
College,  Saint  Mary's  College  and  Columbia 
Colleg*:  the  Doctor  of  Humane  Letters  by 
Mount  Saint  Mary's  College:  and  the  Doctor 
of  Humans  Letters  by  the  University  of 
Evansvtlle  and  Brandels  University. 

He  has  served  as  a  member  of  the  Board 
of  Overseers  of  Harvard  and  Is  a  member  of 
the  Advisory  Council  to  the  College  of  Liberal 
Arts  at  Notre  Dame,  the  VUltlng  Committee 
of   the  Department  of  PoUtlcal   Science  at 


M.I.T.,  the  Board  of  Regents  of  Saint  Mary's, 
the  boards  of  American  University  and  Wood- 
row  Wilson  International  Center  for  Schol- 
ars, and  Is  a  Fellow  of  the  American  Academy 
of  Arts  and  Sciences. 

In  view  of  all  this — and  much,  much 
more — It  Is  evident  that  Congressman  Brade- 
mas Is  vitally  Interested  In  education,  both 
personally  and  professionally,  and  Is  one  of 
our  country's  truly  great  legislative  leaders. 
He  richly  deserves  the  unique  reputation 
which  he  has  earned  for  his  distinguished 
Initiative  in  this  field.  He  has  been  voted  one 
of  the  nation's  four  moat  influential  leaders 
in  higher  education.  Over  a  period  of  eight- 
een years  he  has  played  the  principal  role  In 
writing  the  legislation  concerning  elemen- 
tary and  secondary  education,  higher  edu- 
cation, educational  research  and  Federal 
support  for  the  arts  and  humanities,  and 
cultural  affairs  During  the  »4th  Congress,  he 
was  responsible  for  the  successful  sponsor- 
ship In  the  House  of  the  Museum  Services 
Act,  the  first  Federal  law  in  our  nation's  his- 
tory designed  to  provide  operating  funds  for 
museums.  Our  fraternity  will  be  forever 
grateful  to  him. 

On  behalf  of  the  members  and  by  the  au- 
thority vested  In  me  by  its  Board  of  Directors, 
it  is  a  personal  pleasure  to  confer  upon  Con- 
gressman John  Brademas  the  lifetime  status 
of  Fellow  of  the  Association  of  Sclence-T*ch- 
nology  Centers. 

Danici.  M.  MacMastcx, 
President,  Museum  of  Science  and  In- 
dustry. Chicago.  Fellow.  Association  of 
Science -Technology  Centers. 

Mat  27.  19T7. 


MUST  WE  AWAIT  NEW  ATROCITTES 
BEFORE  SIGNING  THE  GENOCIDE 
CONVENTION? 

Mr.  PROXMIRE.  Mr.  President,  recent 
reports  Indicate  that  Jesuit  priests  are 
being  killed  In  El  Salvador.  At  present  It 
Is  not  clear  whether  the  government  Is 
sponsoring,  tolerating,  or  otherwise  in- 
volving Itself  In  those  kUllngs. 

Although  the  exact  details  are  unclear, 
these  incidents  dramatize  the  continuing 
need  for  this  Government  to  go  on  record 
against  the  crime  of  genocide. 

What  will  It  take  before  this  body  Is 
convinced  that  genocide  still  threatens 
the  human  race? 

Do  we  have  to  wait  for  another  Hitler 
to  send  millions  off  to  gas  chambers  be- 
fore this  Nation  cries  out  for  such  crimes 
to  stop?  WUl  It  take  horrors  like  those 
which  befell  the  thousands  of  Armenian 
families — many  of  whom  were  lined  up 
and  gunned  down  on  their  front  lawns— 
before  this  body  will  rise  up  and  declare 
to  the  world  that  this  is  wrong,  that  these 
atrocities  cannot  continue? 

Mr.  President,  I  have  seen  enough 
bloodshed  in  this  world.  I  have  lived 
through  the  Second  World  War.  through 
the  massacres  which  have  befallen  the 
Kurds  in  Iraq,  and  I  have  had  enough. 

Enough  bloodshed,  enough  killing  to 
satisfy  me  that  there  Is  a  clear  and  un- 
mistakable need  for  the  Government  and 
people  of  the  United  States  to  lift  their 
voices  In  condemnation  of  the  crime  of 
genocide. 

The  exact  nature  of  the  murders  in 
El  Salvador  may  not  be  known  for  some 
time.  In  the  meantime,  should  we  not  go 
on  record  In  support  of  the  Genocide 
Convention?  Rather  than  wait  to  possibly 
learn  of  another  case  of  genocide  should 
we  not  state  clearly  that  we  condemn 
that  crime? 


I  say  "Yes."  Yes.  we  should  condemn 
the  crime  of  genocide  and  yes,  there  is 
no  excuse  for  hesitation. 

I  urge  my  colleagues  to  Join  me  In 
pressing  for  ratification  of  the  Genocide 
Convention. 
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A     TRIBUTE     TO     THE      MORMON 
PIONEERS:  PAST  AND  PRESENT 

Mr.  CHURCH.  Mr.  President,  Sunday. 
July  24.  marks  the  130th  anniversary  of 
the  arrival  of  the  Mormon  pioneers  in  the 
Valley  of  the  Great  Salt  Lake. 

On  that  day.  in  1847,  Brlgham  Young 
looked  out  from  his  sick  bed  in  one  of 
the  lead  wagons  and  announced  to  his 
band  of  followers  an  end  to  their  long 
search  for  sanctuary : 

It  is  enough.  This  Is  the  place. 

These  brave  men  and  women,  followers 
of  their  conscience  and  convictions,  had 
left  their  comfortable  homes  for  an  im- 
certaln  future  in  the  Rocky  Mountains  to 
escape  the  religious  persecutions  which 
had  marked  their  early  years  together. 
These  faithful  modem  disciples  of  Christ 
were  ultimately  forced  to  move  more  than 
six  times:  from  New  York  to  Ohio,  Mis- 
souri. Illinois,  and  finally  to  Utah,  where 
their  arrival  brought  to  an  end  the  long 
trek  West.  Left  behind  were  the  assas- 
sins whose  bullets  had  downed  the  young 
prophet.  Joseph  Smith.  Left  behind  were 
those  who  sought  to  persecute  them  for 
their  religious  beliefs. 

The  Mormons  settled  much  of  the 
mountain  West,  bringing  civilization  to 
some  places  where  few  other  men  would 
have  had  the  will  to  go.  They  were  the 
first  Anglo-Saxon  people  to  practice  ex- 
tensive Irrigation ;  they  made  many  seml- 
arld  regions  of  the  West  green  with  irri- 
gated crops.  The  Mormons  were  early 
settlers  in  my  own  State  of  Idaho,  found- 
ing the  first  permanent  town.  Franklin,  In 
1860. 

But  it  was  more  than  faith  which  en- 
abled the  Mormons  to  endure  those  first 
years  in  the  desert.  It  was  hard  work,  in- 
tegrity and  determination.  It  was  this 
same  spirit  that  sustained  the  Saints 
during  the  Teton  Dam  disaster  last  year. 
How  often  have  we  asked  whether  the 
pioneer  spirit  still  lives  in  our  land?  How 
often  have  we  shaken  our  heads  and  ex- 
pressed our  doubts? 

A  year  ago.  when  the  Teton  Dam  burst 
in  eastern  Idaho,  those  doubts  were  put 
to  the  ultimate  test.  A  terrible  devasta- 
tion had  been  wrought  by  the  flood.  It 
looked  as  though  the  stricken  land  had 
been  the  battleground  of  Armageddon. 
Twisted  plows,  half-buried  tractors, 
wrecked  trucks,  swept-away  homes, 
smashed  bams  and  outbuildings,  broken 
bridges,  and  piles  of  debris  of  grotesque 
shapes  and  sizes  peppered  the  flood  plain 
as  far  as  the  eye  could  see. 

What  a  miracle  that  today — one  short 
year  later — the  evidence  of  that  ruina- 
tion has  all  but  disappeared.  The  res- 
toration came  about  so  quickly  because 
the  pioneer  spirit  had  not  died.  Neighbor 
helped  neighbor;  volunteers  came  from 
afar;  Ricks  College  on  the  hillside  above 
flooded  Rexburg  served  free  meals  to  a 
multitude  of  homeless  and  hungry  people. 
Millions  of  dollars  worth  of  aid  was  given 
by  the  Mormon  Church  to  members  and 


nonmembers  alike :  this  was  done  without 
remimeration,  since  the  church  will  not 
accept  State  or  Federal  aid. 

Thus,  in  this  valley,  Inundated  as  if  by 
ft  tidal  wave,  it  was  proved  that  the  spirit 
of  the  old  West  lives  on;  that  the  hardy 
have  not  turned  soft;  that  the  strength 
of  character  and  the  caring  for  one  an- 
other, so  conspicuous  in  the  pioneer  pe- 
riod, have  neither  dissipated  nor  disap- 
pe&red. 

This  same  spirit  Is  reflected  in  the 
rapid  and  sustained  growth  of  the 
church.  Heber  C.  Kimball,  one  of  the 
pioneer  leaders  of  the  church  and  coim- 
selor  to  President  Brlgham  Young, 
opened  the  first  overseas  mission  in  Eng- 
land on  July  20,  1837.  Today,  more  than 
26,000  Mormon  mlssiojiarles,  one-tenth 
of  whom  are  from  Idaho,  are  at  work 
throughout  the  world.  They  are  serving 
for  up  to  2  years,  their  expenses  being 
borne  by  themselves  or  their  families 
and  friends. 

Eighty-two  years  ago,  when  Spencer 
W.  Kimball,  currently  president  of  the 
church,  was  bom,  there  were  slightly 
more  than  200,000  Mormons,  nearly  all 
of  whom  resided  in  the  United  States. 
Now,  membership  has  expanded  to  4  mil- 
lion people,  one-fourth  of  whom  live 
outside  the  United  States.  Members  today 
reside  in  over  90  different  countries  or 
territories,  in  which  34  different  lan- 
guages are  spoken. 

It  should  be  noted  that  the  Church  of 
Jesus  Christ  of  Latter-day  Saints  en- 
courages its  members  to  seek  educational 
opportunities;  to  be  industrious  and 
honest;  to  be  law-abiding  citizens  of  their 
respective  countries;  to  take  good  care 
of  their  health  and  abstain  from  sub- 
stances harmful  to  the  body.  The  appli- 
cation of  these  principles,  along  with  the 
church's  emphasis  on  the  importance  of 
the  family,  accounts.  In  part,  for  its  ex- 
traordinary growth  and  demonstrable 
appesil. 

The  Mormons  are  pioneering  In  other 
areas:  Taking  care  of  its  own,  its  varied 
educational  and  training  programs  en- 
roll more  than  325,000  people.  It  main- 
tains 71  elementary  and  secondary 
schools  throughout  the  world,  wherein 
more  than  15,000  students  are  taught. 
The  church  has  expanded  its  scholarship 
program  by  providing  members  in  devel- 
oping countries  greater  opportunities  for 
education.  The  International  educational 
program  which  involved  22  countries  and 
3  languages  5  years  ago,  has  grown  to 
encompass  54  countries  and  17  lan- 
guages today. 

A  newer  expression  of  the  church's 
longstanding  commitment  to  the  tem- 
poral welfare  of  its  members,  is  the  call- 
ing of  missionaries  with  special  skills. 
These  unpaid  volunteers — professional 
agronomists,  physicians,  nurses,  dentists, 
nutritionists,  home  eronomists,  and  so- 
cial workers — now  serve  2-year  terms  in 
developing  areas.  They  come  increasingly 
from  countries  outside  the  United  States 
and  are  assigned  to  nations  throughout 
the  world.  In  addition,  the  church  has 
recently  begun  postgraduate  medical 
education  seminars  outside  the  United 
States,  in  which  Mormon  physicians, 
generally  with  foreign  language  skills, 
offer  advanced  instruction  to  physicians 


in  other  countries.  The  instructors  also 
provide  this  service  at  their  own  expense. 

Since  becoming  president  of  the 
church  in  late  1973,  Spencer  W.  Kimball 
has  visited  civic  and  government  leaders 
in  over  32  nations  in  an  effort  to  foster 
international  understanding.  He  usually 
makes  the  following  point,  which  I  have 
come  to  appreciate: 

Our  missionaries  return  home  and  become 
the  best  ambassadors  and  friends  that  any 
nation  has  anywhere  In  the  world.  These 
young  men  and  women  have  spent  two  years 
living  with  your  people,  feeling  the  spirit  of 
your  country,  learning  your  language.  Their 
fondest  hope  is  to  be  able  someday  to  return 
to  the  nations  where  they  served  and  which 
they  grew  to  love. 

To  use  a  personal  illustration,  a  dele- 
gation of  French  oflQcials  called  on  me 
last  month.  They  were  surprised  and 
pleased  to  be  greeted  by  a  member  of  my 
staff  who  conversed  with  them  fluently 
in  their  native  tongue  and  then  escorted 
them  through  the  capitol.  This  fine 
young  man.  having  completed  a  mission 
for  the  Mormon  Church  in  a  French- 
speaking  land,  had  retained  not  only  his 
fluency  in  their  language,  but  also  a 
fondness  for  the  country  where  he 
served. 

Every  American  who  goes  abroad  is,  in 
a  sense,  an  "ambassador."  Each  repre- 
sents America  in  his  or  her  own  way.  But 
no  one  has  ever  expressed  better  than 
Alexis  de  Tocqueville  the  enoromus  im- 
pression that  our  religious  zeal  can  have 
on  foreigners: 

I  sought  for  the  greatness  and  genius  of 
America  in  her  commodious  harbors  and  her 
ample  rivers,  and  It  was  not  there;  In  her 
fertile  fields  and  boundless  prairies,  and  it 
was  not  there;  in  her  rich  gold  mines  and  her 
vast  world  commerce,  and  it  was  not  there. 
Not  until  I  went  to  the  churches  of  America 
and  heard  her  pulpits  aflame  with  righteous- 
ness did  I  understand  the  secret  of  her  genius 
and  power. 

This  is  the  spirit  that  has  made 
America  great.  Today,  people  throughout 
my  State  pause  in  their  daily  activities 
to  pay  tribute  to  the  Mormon  pioneers. 
Their  courage,  their  valor,  their  fidelity 
to  a  common  cause  has  set  a  high  stand- 
ard. Their  sacrifices  deserve  our  deepest 
admiration  and  their  accomplishments 
our  deepest  respect.  Exemplary  pioneers 
in  the  past,  the  Latter-day  Saints  are 
continuing  this  same  pioneering  spirit 
today.  For  this,  I  salute  the  Mormon 
pioneers,  past  and  present. 


THE   25TH   ANNIVERSARY   OF   THE 
COMMONWEALTH  OF  PUERTO  RICO 

Mr.  JACKSON.  Mr.  President,  next 
Monday  marks  the  25th  anniversary  of 
the  establishment  of  the  Commonwealth 
of  Puerto  Rico. 

The  Commonwealth  came  into  being 
after  Congress  adopted  the  Puerto  Rican 
Federal  Relations  Act,  which  changed 
the  status  of  Puerto  Rico  from  that  of 
an  unincorporated  territory  to  a  self- 
governing  Commonwealth,  freely  asso- 
ciated with  the  United  States. 

This  new  constitutional  relationship — 
which  former  Chief  Justice  Warren  called 
"perhaps  the  most  notable  of  American 
political  experiments  in  our  lifetime" — 
has  brought  about  important  social  and 
economic  progress  for  Puerto  Rico.  We 


have  shown  in  this  relationship,  as  the 
then  Gov.  Rafael  Hernandez  Colon  said 
in  1974, 

That  it  Is  possible  to  evolve  successful 
interdependence  between  a  great  wealthy 
continental  i>ower  and  a  small  Island  com- 
munity— Interdependence  m  which  the  self- 
determination,  the  Interests,  and  the  dignity 
of  both  partners  are  observed. 

Today,  after  a  quarter  century  of  Com- 
monwealth, the  United  States  and  Puerto 
Rico  continue  to  have  strong  mutual  in- 
terests. We  have  a  common  commitment 
to  individual  freedom  and  to  the  tradi- 
tions of  democratic,  representative  gov- 
ernment. We  share  a  common  concern 
for  the  economic  growth  and  political 
development  of  the  Caribbean  region. 
Above  all,  we  are  bound  together  by  the 
ties  of  common  citizenship  and  our  com- 
mitment to  the  success  of  the  imique  re- 
lationship we  enjoy. 

There  are  those  who  would  change 
this  relationship.  Some  have  advocated 
independence  for  Puerto  Rico  and  others 
propose  statehood.  I  have  always  be- 
lieved that  the  United  States  should  be 
responsive  to  the  desires  of  the  people  of 
Puerto  Rico.  Ten  years  ago  the  people 
of  Puerto  Rico  chose  the  Commonwealth 
status  by  a  large  majority. 

In  the  next  plebiscite,  the  results  may 
be  different.  In  the  meantime,  however, 
the  status  is  Commonwealth  and  both 
Puerto  Rico  and  the  United  States  should 
remain  committed  to  the  success  of  that 
relationship. 

Mr.  President.  I  believe  that  the 
unique  nature  of  Commonwealth  status 
carries  with  it  the  continuing  obligation 
to  examine  and,  where  necessary,  rede- 
fine the  legal,  political,  and  economic 
characteristics  of  the  relationship.  The 
Puerto  Rican  Status  Commission  recog- 
nized this  in  1966  when  it  recommended 
the  creation  of  ad  hoc  advisory  groups 
to  conduct  periodic  reviews  of  major  is- 
sues affecting  United  States-Puerto  Rico 
relations. 

In  1973,  former  Gov.  Rafael  Hernan- 
dez Colon  took  the  initiative  for  the  crea- 
tion of  an  ad  hoc  advisory  group  to  de- 
velop for  Puerto  Rico  the  maximum  of 
self-government  and  self-determination 
within  the  framework  of  Commonwealth. 
In  late  1975  the  ad  hoc  group  made  its 
report,  recommending  a  new  c<Mnpact 
of  permanent  union  between  Puerto  Rico 
and  the  United  States.  This  report  could 
provide  the  foundation  for  an  effort  to 
recast  our  relationship  with  Puerto  Rico 
to  reflect  the  concerns  and  realities  of 
the  1970's.  I  hope  that  the  new  admin- 
istrations in  San  Juan  and  Washington 
will  consider  the  proposals  of  the  ad  hoc 
group  and  recommend  to  Congress  how 
best  to  fulfill  the  goal  of  greater  powers 
of  self-government  for  Puerto  Rico. 

On  this  25th  aimiversary  of  the  Com- 
monwealth, we  should  rededicate  our  ef- 
forts to  make  this  "most  notable  of 
American  political  experiments"  an  ea- 
durlng  achievement. 


SPECIAL  CULTURAL  ACCOUNT  OP 
THE  ORGANIZATION  OF  AMER- 
ICAN STATES 

Mr.  HUMPHREY.  Mr.  President, 
earlier  todav  the  Senate,  bv  unanimous 
consent,  passed  the  conference  report  on 
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the  Intenmtlonal  Development  and  Food 
Assistance  Act  of  1977  (H.R.  6714). 

Included  in  this  report  was  $500,000 
which  the  Congress  authorized  as  a  con- 
tribution to  the  special  cultural  account 
of  the  Organization  of  American  States. 

I  am  only  commenting  on  this  pro- 
gram because,  although  this  item  was  not 
included  in  the  original  budget  request 
submitted  by  the  previous  administra- 
tion. President  Carter  regards  educa- 
tional and  cultural  relations  with  the 
countries  of  the  hemisphere  an  area  of 
high  priority  in  his  foreign  policy.  The 
President  made  this  point  in  his  April  14 
speech  before  the  Permanent  Council  of 
the  OAS,  and  Mrs.  Carter  further  em- 
phasized  It  during  her  recent  trip  to 
Latin  America. 

As  a  result  of  the  President's  interest 
In  this  program,  the  OfBce  of  Manage- 
ment and  Budget  has  Included  this  item 
in  a  supplemental  request  for  fiscal  year 
1978  funds.  Before  the  OAS  General  As- 
sembly In  Grenada  in  June.  OMB  Direc- 
tor Bert  Lance  told  Secretary  of  State 
Vance  that  he  would  give  this  contribu- 
tion his  full  support. 

I  feel  it  to  be  highly  important  that 
the  United  States  make  a  contribution 
to  this  program.  All  the  member  coun- 
tries of  the  OAS,  except  the  United 
States,  contribute  to  it.  It  is  especially 
important  that  the  United  States  begin 
contributing  at  this  time  when  President 
Carter  is  focusing  greater  attention  in 
relations  with  the  countries  of  the 
hemisphere. 

It  is  for  this  reason  that  the  conferees 
of  the  House  and  Senate  agreed  to  au- 
thorizing the  $500,000  as  a  U.S.  contri- 
bution to  the  special  cultural  account  of 
the  OAS. 


ferred  to  and  is  now  pending  before  the 
Committee  on  the  Judiciary: 

Wesley  David  Lane,  of  Minnesota,  to 
be  U.S.  marshal  for  the  district  of  Min- 
nesoU  for  the  term  of  4  years  vice  Harry 
D.  Berglund. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  Is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  FYlday,  July  29, 1977,  any  repre- 
sentations or  objections  they  may  wish 
to  present  concerning  the  above  nomina- 
tion with  a  further  statement  whether  it 
is  their  Intention  to  appear  at  any  hear- 
ing which  may  be  scheduled. 


July  22,  1977 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  nomination  has  been  re- 


AN  INTERIM  SUGAR  PROGRAM  WE 
CAN  LIVE  WITH 

Mr.  CHURCH.  Mr.  President,  on 
July  15  I  introduced  legislation  to  sup- 
port the  price  of  sugar  at  not  less  than  60 
percent  of  parity.  Senators  Long.  Stone, 
Hart.    Haskell,    Humphrey,    Anderson. 

MELCHER,    MeTCALF,    ZORINSKY.    BURDICK, 

Young.  McGovern,  Hayakawa,  Cran- 
ston, RitGLE,  Abourezk.  and  Johnston 
have  joined  as  cosponsors  of  the  bill  S 
1872. 

Today,  the  House  of  Representatives 
adopted  an  amendment  to  H.R.  7171,  the 
Agriculture  Act  of  1977— also  known  as 
the  farm  bill— almost  identical  to  the  bill 
I  introduced  on  July  15.  Introduced  by 
Congressman  de  la  Garza,  the  amend- 
ment would  establish  sugar  as  a  desig- 
nated nonbasic  commodity  to  be  sup- 
ported by  loans  or  purchases  in  much  the 
same  manner  as  milk  is  supported.  Sugar 
would  be  supported  at  no  less  than  55 
percent  of  parity,  about  14  cents  a  pound. 
My  bill  would  have  set  the  floor  at  60  per- 
cent of  parity,  about  15V4  cents  a  pound, 
as  I  felt  that  flgxire  more  fairly  reflected 
today's  cost  of  production. 

To  make  the  program  established  by 


this  approach  function  properly.  Import 
restrictions  would  be  required  to  prevent 
further  dumping  of  subsidized  foreign 
sugar  in  the  domestic  market. 

I  am  very  pleased  that  the  House  has 
seen  fit  to  adc^Tt  the  approach  of  8.  1872. 
Such  a  program  promises  some  relief  to 
the  hard-pressed  domestic  sugar  indus- 
try, relief  that  is  long  overdue. 

Without  an  Indication  by  the  Congress 
that  our  domestic  sugar  industry  is  of 
vital  concern,  it  is  likely  that  the  sub- 
stantial reduction  in  acreage  In  sugar 
beets  and  sugarcane  would  lead  ulti- 
mately to  the  death  of  the  industry. 

I  am  very  hopeful  that  the  Senate 
conferees  on  the  "farm  bill"  will  accept 
the  House-passed  amendment.  Seven 
members  of  the  Senate  Agriculture  Com- 
mittee are  cosponsors  of  my  bill  and 
several  others  have  indicated  that  they 
approve  of  the  amendment. 

But  the  program  envisioned  in  my  bill, 
and  adopted  by  the  House  today,  must 
only  be  viewed  as  an  interim  approach 
in  our  attempt  to  formulate  a  national 
sugar  policy.  It  addresses  the  immediate 
needs  of  producers,  in  order  to  assure 
that  we  maintain  a  viable  domestic  in- 
dustry. 

While  much  can  be  done  outside  of  the 
legislative  process,  my  bUl,  and  the  House 
amendment,  offer  the  administration 
considerable  flexibility  in  dealing  with 
imports  and  a  workable  International 
Sugar  Agreement  may  be  yet  negotiated. 
We  need  a  sugar  program  that  assures 
the  consumer  a  reasonable  price  and 
adequate  supplies;  that  avoids  the  in- 
vitation to  graft  associated  with  the  old 
Sugar  Act's  system  of  country-by-coun- 
try quotas;  and  that  provides  the  pro- 
ducer with  a  reasonable  return  on  his 
investment. 

S.  1872,  and  its  House  counterpart,  pro- 
vides us  with  some  breathing  room,  an 
opportunity  to  reflect  upon  the  best  long- 
term  approach  to  satisfy  our  Nation's 
sugar  requirements. 


July  22,  1977 
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The  House  met  at  10  o'clock  a.m.,  lOid 
was  called  to  order  by  the  Speaker  oro 
tempore  (Mr.  Wright)  . 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The    SPEAKER    pro    tempore     (Mr. 
Wright)  laid  before  the  House  the  fol- 
lowing communication  from  the  Speaker : 
Washington.  D.C, 

July  22,  1977. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  for  to- 
day. 

Thomas  P.  O'Niill,  Jr., 
Speaker  of  the  Home  of  Representatives. 


Thou  art  God.  In  this  sacred  moment 
may  we  hear  Thy  voice  which  calls  us  to 
the  life  of  love,  to  the  power  of  peace, 
and  to  the  fortitude  of  faith.  Here  may 
our  souls  find  refreshment  and  renewed 
in  spirit  may  we  go  forward  to  the  tasks 
of  this  new  day. 

Direct  the  Members  of  this  House  In 
all  their  doings  that  our  Nation  may  be 
served  well,  the  nations  be  strengthened 
in  peace,  and  Thy  kingdom  come  a  bit 
nearer  in  the  hearts  of  us  aU.  For  Thy 
name's  sake.  Amen. 


PRAYER 

The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Be  still  and  know  that  I  am  God.— 
Psalms  46:  10. 

Almighty  God.  creative  source  of  light 
and  life  and  whose  glory  is  in  all  the 
world,  help  us  to  be  still  and  to  know  that 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  6138)  entitled  "An  act  to  provide 
employment  and  training  opportunities 
for  youth." 

The  message  also  aruiounced  that  the 
Senate  had  passed  a  bill  of  the  following 
title.  In  which  the  concurrence  of  the 
House  is  requested : 

S.  701.  An  act  to  provide  Federal  financial 
assistance  to  educational  Institutions  in 
order  to  assist  such  Institutions  to  meet  the 
emergency  caused  by  the  high  costs  of  fuel 
and  fuel  shortages  and  harsh  weather  condi- 
tions, and  for  other  purposes. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate,  by  Mr. 


MOTTL  DISCHARGE  PETITION 
(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUBBARD.  Mr.  Speaker.  1  month 
ago  today,  I  spoke  from  this  floor  and 
sent  personal  letters  to  each  of  the  225 


Members  of  the  House  who  supported  the 
Mottl  amendment  to  the  Labor-HEW  ap- 
propriations bill,  an  amendment  to  pro- 
hibit the  use  of  Federal  funds  for  busing 
students  to  any  school  other  than  the 
school  nearest  a  student's  residence. 

At  that  time.  I  urged  the  35  Members 
who  had  supported  the  Mottl  amend- 
ment but  who  had  not  signed  discharge 
petition  No.  1  to  join  with  the  190  of  us 
who  had  signed  in  order  to  bring  House 
Joint  Resolution  19  to  the  House  floor 
for  the  consideration  it  deserves  and  re- 
quires. The  resolution  seeks  to  accom- 
plish through  constitutional  amendment 
what  the  majority  of  the  House  sought 
to  accomplish  through  the  appropria- 
tions process  by  adopting  the  MotU 
amendment. 

I  am  pleased  that  as  of  today  196  Mem- 
bers have  signed  discharge  petition  No.  1. 
Only  22  additional  signatures  must  be 
obtained  to  bring  House  Joint  Resolution 
19  to  the  floor.  I  again  ask  my  colleagues 
who  supported  the  Mottl  amendment  but 
who  have  not  yet  signed  discharge  peti- 
tion No.  1  to  do  so. 


GRIEV6US  MISTAKE  OF  ADMINIS- 
TRATION IN  REVERSING  RECOM- 
MENDATIONS OF  AGRICULTURE 
COMMITTEE 

(Mr.  CORCORAN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  CORCORAN  of  Illinois.  Mr.  Speak- 
er, I  come  from  a  family  of  farmers.  As 
a  matter  of  fact  I  am  the  first  member 
of  my  family  to  leave  the  farm  for  a 
career  in  business,  government,  and  poll- 
tics — which  I  suppose  is  further  proof 
that  there  is  at  least  one  black  sheep  on 
every  farm. 

When  I  left  the  farm  some  20  years 
ago.  I  did  so  because  the  Federal  (3ovem- 
ment  had  such  a  grip  on  agriculture  that 
our  land  could  only  support  one  or  two 
families. 

Since  then  two  major  developments  in 
Government  policy  have  occurred: 

First,  in  recent  years  we  have  seen  less 
Government  Involvement  in  the  market- 
ing of  farm  products  and  improved  prof- 
its for  farmers — gcxxl  news  for  Uie 
farmer. 

Second,  we  have  witnessed  an  increas- 
ing trend  of  bureaucratic  agencies  such 
as  EPA,  OSHA,  FEA,  and  the  like  playing 
a  greater  role  In  farming — bad  news  for 
the  farmer. 

Mr.  Speaker,  I  have  analyzed  the  de- 
bate thus  far  on  the  farm  bill  H.R.  7171. 
I  fear  this  House  and  the  Carter  admin- 
istration are  making  a  grievous  mistake 
In  reversing  the  modest  recommendations 
of  the  House  Agriculture  Committee.  I 
believe  the  decisions  and  the  philosophy 
for  those  decisions  to  make  major  In- 
creases in  the  price  support  program  will 
move  us  away  from  a  free  market  to  a 
government  market  for  agriculture. 

This  marks  the  end  of  an  era.  We  are 
going  back  to  the  bad  old  days  of  ag- 
riculture. This  reverses  the  good  news  of 
farm  profitability,  and  will  also  lead  to 
more  bad  news  of  bureaucratic  tinkering 
on  the  farms  of  this  country. 

If  the  Government  buys  most  of  the 
grain  the  bureaucrats  will  surely  want  to 


tell  us  how  to  raise  what  they  let  us 
raise. 

UNITED  STATES  STEEL  CO.  AGAIN 
GUILTY  OF  ENGENDERING  IN- 
FLATION 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RONCALIO.  Mr.  Speaker.  I  am 
pleased  to  observe  the  eminent  Speaker 
pro  tempore  of  the  House  here  today. 

I  would  respectfully  beseech  the  dis- 
tinguished Speaker  pro  tempore  and 
Speaker  O'Neill  to  send  their  approval 
to  President  Carter  of  his  attempt  to 
oppose  United  States  Steel's  recent  bid 
for  another  Increase  in  the  price  of 
steel. 

United  States  Steel  has  been  the  black 
beast  of  the  Inflationary  spirals  of  this 
Nation  for  the  last  20  years.  Steel  be- 
gins the  splrallng  inflation  price  In- 
creases constantly.  Steel  has  never 
waited,  it  has  always  taken  advantage 
of  every  possible  push  to  raise  prices 
while  others  flght  and  work  hard  to  re- 
sist wage  increases  and  price  hikes.  Steel 
ran  away  with  a  20-percent  price  In- 
crease before  Richard  Nixon  could  hang 
up  his  hat  in  the  White  House  In  1969. 

Steel  Is  guilty  again,  and  I  hope  Presi- 
dent Carter  does  what  his  predecessors 
John  Kennedy  and  Lyndon  Johnson 
did — by  "jawboning,"  and  roll  back  this 
increase.  It  will  help  us  help  all  in  the 
flght  against  inflation. 


AGRICULTURAL  ACT  OF  1977 

Mr.  FOLEY.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  further  consideration 
of  the  bill  (H.R.  7171)  to  establish  more 
responsive  programs  for  the  benefit  of 
farmers  and  consumers  of  farm  prod- 
ucts; to  extend  and  Improve  the  pro- 
grams conducted  under  ttie  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954.  as  amended;  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Wash- 
ington (Mr.  Foley)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  352.  nays  4, 
not  voting  77.  as  follows: 


[Roll  No.  451] 

YEAS— 362 

Abdnor 

Calif. 

Archer 

Akaka 

Ajiderson,  111. 

Asbbrook 

Alexander 

Andrews,  N.C. 

Ashley 

Allen 

Andrews, 

Asp  In 

Ainmerman 

N.  Dak. 

Au(3oin 

Anderson, 

Annunzlo 

Bafalls 

Baldus 

Oilman 

Moorhead, 

Barnard 

Glnn 

Calif. 

Baucus 

Ollckman 

Moorhead,  Pa. 

Bauman 

Gonzalez 

Murphy,  N.Y. 

Beard.  R.I. 

Doodling 

Murphy,  Pa. 

Beard,  Tenn. 

Oore 

Myers.  Gary 

Bedell 

Oradlson 

Myers,  John 

Benjamin 

Grassley 

Myers.  Michael 

Bennett 

Gudger 

Natcher 

BevUl 

Guyer 

Nedzl 

Bingham 

Hagedorn 

Nichols 

Blanchard 

Hall 

Nix 

Blouln 

HamUton 

Nolan 

Bciland 

Hummer- 

Nowak 

Bonlor 

schmldt 

O'Brien 

Bonker 

Hiinley 

Oakar 

Bowen 

Hannaford 

Oberstar 

Bieaux 

Hansen 

Obey 

Biecklnrldge 

Harkln 

Ottlnger 

Bilnk'.ey 

Harris 

Panetta 

Brodhead 

Harsba 

Patten 

Blocks 

Hawkins 

Patterson 

Broomfleld 

Heckler 

Pattlson 

Brown.  Calif. 

Hefner 

Pease 

Brown.  Mich. 

Heftel 

Pepper 

Brown.  Ohio 

Hlghtower 

Perkins 

BroyhUl 

HUUs 

PettU 

Buchanan 

Hollenbeck 

Pickle 

Burgener 

Holt 

Pike 

Burke,  Calif. 

Holtzman 

Poage 

Burke,  Fla. 

Horton 

Pressler 

Burleson,  Tex. 

Howard 

Preyer 

Burllson,  Mo. 

Hubbard 

Price 

Burton,  Phillip  Huckaby 

Quayle 

Butler 

Hughes 

Qule 

Caputo 

Hyde 

Rahall 

Carr 

Ichord 

RaUsback 

Carter 

Ireland 

Rangel 

Cavanaugh 

Jeffords 

Regula 

Cederberg 

Jenkins 

Reuss 

Chappell 

Jenrette 

Rhodes 

Clawson,  Del 

Johnson,  Calif 

.  Richmond 

Clay 

Johnson,  Colo. 

Rlnaldo 

Cochran 

Jones,  N.C. 

RLsenhoover 

Cohen 

Jones.  Okla. 

Roberts 

Coleman 

Jones,  Tenn. 

Robinson 

Collins,  m. 

Jordan 

Rodlno 

Collins,  Tex. 

Hasten 

Roe 

Conable 

Kastenmeler 

Rogers 

Oonte 

KEizen 

Roncallo 

Corcoran 

Kelly 

Rooney 

Corman 

Kemp 

RosenthsJ 

Cornell 

Ketchum 

Rostenkowskl 

Corn  well 

Klldee 

RouBselot 

Coughlln 

Kostmayer 

Roybal 

D' Amours 

Krebs 

Rudd 

Daniel,  Dan 

LaPalce 

Russo 

Daniel,  R.  W. 

Lagomarslno 

Ryan 

Danlelson 

Latta 

Sarasln 

Davis 

Le  Fante 

Satterfleld 

de  la  Oarza 

Leach 

Sawyer 

Delaney 

Lederer 

Scheuer 

Derrick 

Lehman 

Schroeder 

Dorwlnskl 

Lent 

Sebellus 

Devlne 

Levltas 

Sharp 

Dicks 

Lloyd,  Tenn. 

Shuster 

Dodd 

Long,  La. 

Simon 

Doman 

Long,  Md. 

Slsk 

Downey 

Lott 

Skelton 

Drlnan 

Luken 

Slack 

Duncan,  Oreg. 

Lundlne 

Smith,  Iowa 

DuncEin.  Teim 

McClory 

Smith,  Nebr. 

Eckhardt 

McCormack 

Snyder 

Kdgar 

McDade 

Solarz 

Edwards,  Ala. 

McDonald 

Spence 

Edwards,  Calif 

McFall 

Staggers 

Edwards,  Okla 

McHugh 

Stangeland 

Ellberg 

McKay 

Stanton 

Emery 

Madlgan 

Steers 

English 

Magulre 

Stelger 

Erlenborn 

Mahon 

Stokes 

Evans,  Colo. 

Mann 

Stratton 

Evans.  Del. 

Markey 

Studds 

Evans,  Oa. 

Marks 

Stump 

Evans.  Ind. 

Marlenee 

Symms 

Fary 

Marriott 

Taylor 

Pascell 

Martin 

Thompson 

Fenwlck 

Mathls 

Thone 

Flndley 

Mattox 

Thornton 

FUh 

MazzoU 

Traxler 

Fisher 

Meeds 

Treen 

Flthlan 

Meyner 

Trlble 

Flood 

Michel 

Tsongas 

Florlo 

Mlkulskl 

Tucker 

Flowers 

Mlkva 

Udall 

Flynt 

MUford 

Ullman 

Foley 

MUler,  Calif. 

Van  Deerlln 

Ford,  Tenn. 

MUler,  Ohio 

Vanlk 

Forsjrthe 

Mlneta 

Vento 

Fountain 

Minlsh 

Volkmer 

Fowler 

Mitchell,  N.Y. 

WEiggonner 

Fraser 

Moakley 

Walgren 

Fuqua 

Moffett 

Walker 

Oaydos 

MoUoban 

Wampler 

Olbbons 

Moore 

Watklns 
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Waxman 

Weftver 

WeUs 

WbAlen 

WhlM 

Wbltebunt 

Whitley 

Whtttan 


Armstrong 
Ertel 
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Wlffflna 
Wllaon,  Bob 
WUion.  C.  H. 
Winn 
Wlrth 
Wolff 
Wrlgbt 
Wydler 

NATS—* 

Uoyd.  Calif. 


Wylle 
TatM 

Yatron 
Young.  Pla. 
YDung,  Mo. 
Young,  Tex. 
Zablockl 


Mitchell.  Md. 


NOT  VOTINO— 77 


Addabbo 
Ambro 
Applegate 
Badham 
BbdlllO 
BeUenson 
Blaggl 
Boggs 
Boiling 
Brademas 
B\irke.  Mass. 
Burton,  John 
Byron 
Carney 
Cblsholm 
Clausen, 
DonH. 
Cleveland 
Conyera 
Cotter 
Crane 

Cunningham 
Dellums 
D«nt 

Dickinson 
DIggs 


Dlngell 

Early 

Pllppo 

Ford,  Mich. 

Prenzel 

Prey 

Oammage 

Oephardt 

Olalmo 

Ooldwater 

Harrington 

Holland 

Jacobs 

Keys 

Kindness 

Koch 

Krueger 

Leggett 

Lujan 

McCloskey 

McEwen 

McKlnney 

Metcalfe 

Montgomery 

Moss 

Mottl 


Murphy,  ni. 

Murtha 

Neal 

Prltchard 

Pursell 

Qulllen 

Rose 

Runnela 

Ruppe 

Santlnl 

Schulze 

Selberling 

Shipley 

Slkes 

Skubltz 

Spellman 

8t  Germain 

Stark 

Steed 

Stockman 

Teague 

Vander  Jagt 

Walsh 

Wilson,  Tex. 

Young,  Alaska 

Zeferettl 


So  the  motion  was  agreed  to. 
Tlie  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  coMMrrrcE  or  the  whole 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  7171,  with 
Mr.  Evans  of  Colorado  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday.  July 
21.  1977,  tlUe  V  had  been  considered  as 
having  been  read  and  open  to  amend- 
ment at  any  point. 

Mr.  POAOE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  inas- 
much as  I  have  advised  a  number  of  the 
Members  that  I  would  offer  an  amend- 
ment on  this  section  which  would  change 
the  method  of  payment  compensation  on 
the  target  price  on  barley  and  grain  sor- 
ghum. Since  I  am  not  going  to  do  so,  I 
wanted  to  explain  why. 

The  purpose  of  that  amendment  was 
simply  to  make  sure  that  the  grain 
sorghum  and  barley  prices  were  in  line 
with  the  cost  of  production,  which  is 
somewhat  higher  than  It  would  be  if 
figured  from  the  feed  value  of  com.  We 
believe  that  this  would  save  the  Govern- 
ment considerable  money  because  it 
would  tend  to  encourage  people  to  trans- 
fer their  plantings.  It  is  felt  that  by 
establishing  the  target  price  for  feed 
grains  on  the  cost  of  production,  as  we 
do  for  all  other  commodities,  that  it 
would  encourage  growers  in  the  western 
secton  of  the  grain-growing  area  of  the 
United  States  to  grow,  in  the  North,  bar- 
ley, and  In  the  southern  part  to  grow 
sorghum  rather  than  growing  wheat. 

Supports  for  grain  sorghum  and  barley 
will  cost  the  Government  very  little  Inas- 
much as  the  market  for  these  commodi- 
ties Is  much  better  than  the  market  on 


wheat.  If  the  land  goes  into  wheat  it  wUl 
coat  the  Government  a  good  deal  more 
than  it  would  if  planted  in  feed  grains. 
Therefore  we  feel  that  there  Is  a  sub- 
stantial saving  to  the  Government  If  we 
can  encourage  farmers  of  this  area  to 
plant  feed  grains  rather  than  wheat. 

TTie  reason  I  do  not  offer  the  amend- 
ment is  that  on  July  21.  Secretary  of 
Agriculture  Bergland  wrote  to  our  chair- 
man, the  gentleman  from  Washington 
(Mr.  Foley)  and  stated  in  the  letter  as 
follows: 

Department  of  AcaictTLTtnu. 
Washington.  DC.  July  21, 1977. 
Hon.  Thomas  S.  Polet. 
Chairman,  House  Committee  on  Agriculture, 
Washington,  B.C. 

Dear  IiIr.  Chairman:  The  purpose  of  this 
letter  is  to  clarify  the  Intent  of  the  language 
on  lines  20-23.  page  16  of  H.R.  7171.  with 
respect  to  the  payment  rate  for  grain  sor- 
ghum and  barley. 

This  language  authorizes  the  Secretary  to 
establish  sorghum  and  barley  target  prices 
that  are  comparable  to  those  for  corn.  The 
1978  target  price  for  corn,  at  $2.10  per  bushel, 
using  1975  and  1976  cost  data,  covers  average 
variable  machinery  ownership,  and  general 
farm  overhead  costs,  plus  a  7  percent  return 
to  management  and  a  4  plus  percent  return 
to  land  when  corn  land  Is  valued  at  Its  cur- 
rent price. 

The  Inclusion  of  these  same  components 
of  the  cost  of  producing  sorghum  and  barley 
leads  to  1978  crop  Urget  prices  of  about  $2.35 
and  $2.30  per  bushel  respectively.  These  tar- 
get prices  are.  In  our  view,  "fair  and  rea- 
sonable In  relation  to  the  rate  at  which  pay- 
ments are  made  available  for  corn,"  and  It 
Is  our  Intention  to  establish  them  In  this 
manner.  For  1979-81  these  target  prices  would 
be  modified  using  the  formula  appearing  on 
lines  13-20,  page  16. 

If  this  interpretation  is  consistent  with 
the  language  of  the  bUl,  there  Is  no  need  for 
an  amendment.  However,  If  this  appears  to  be 
at  odds  with  the  intent  of  the  Committee, 
the  Administration  favors  an  amendment 
to  permit  the  Secretary  to  establish  target 
prices  for  grain  sorghum  and  barley  In  the 
manner  described  above. 

I  would  appreciate  a  clarification  of  this 
matter. 

Sincerely. 

Bob  Bergland, 

Secretary. 

Last  night  I  talked  with  the  Secretary, 
and  he  assured  me  that  the  same  regula- 
tion would  apply  to  the  1977  crop,  as  to 
the  crops  mentioned  in  this  letter.  For 
that  reason  we  feel  there  Is  no  need  for 
offering  an  amendment. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PC  AGE.  I  yield  to  the  genUeman 
from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman  for 
yielding. 

As  chairman  of  the  committee,  it  is 
my  view— and  I  state  this  for  the  purpose 
of  making  legislative  history— that  the 
interpretation  of  the  Secretary  contained 
in  his  letter  which  the  gentleman  from 
Texas  has  Just  read  in  the  well,  and  the 
application  of  that  letter  to  the  1977 
crops  are  consistent  with  the  language  of 
the  bUl.  There  Is  no  need  for  an  amend- 
ment, and  that  the  Secretary's  inter- 
pretation and  the  bill  are  in  accord. 

AMENDMENT    OPFERED    BY    MR     ABDNOR 

Mr.  ABDNOR.  Mr.  Chairman.  I  offer 
an  amendment. 
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The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Abdnor:  Title 
V,  section  601,  page  16.  line  12.  after  the 
words  "by  the  SecreUry,"  insert  the  words 
"oats  and"  and  on  page  16.  line  21.  after  the 
word  "Secretary."  insert  the  words  "oats 
and". 

Mr.  ABDNOR.  In  support  of  this 
amendment  I  would  make  the  following 
points: 

First.  Com.  grain  sorghums,  barley, 
and  wheat  are  eligible  for  target  price 
payments — but  not  oats. 

Second.  In  times  of  depressed  market 
prices  target  price  protection  on  other 
commodities  but  not  oats  constitutes  a 
distortion  of  the  market  which  may  In- 
duce farmers  to  plsmt  more  acres  of  the 
other  crops  which  are  already  In  surplus 
and  less  of  oats. 

Third.  Although  I  think  of  the  area  of 
South  Dakota  where  my  farm  is  located 
as  a  winter  wheat  area,  according  to 
USDA's  Agricultural  Statistics.  1976. 
yearbook,  in  the  recent  years  of  1973-75 
South  Dakota  farmers  planted  nearly 
three  times  as  many  acres  to  oats  as  to 
winter  wheat  and  harvested  four  times 
as  many  bushels  of  oats. 

Fourth.  In  recent  years.  South  Dakota 
has  been  the  second  largest  producer  of 
oats— Minnesota  has  been  first  in  pro- 
duction of  oats. 

Fifth.  Four  States,  South  Dakota,  Min- 
nesota. North  Dakota,  and  Iowa,  respec- 
tively, plant  about  50  percent  of  the  na- 
tional acreage  of  oats.  South  Dakota 
plants  about  15  percent  of  the  total 
alone.  It  is  easy  to  understand  why  my 
colleagues  may  have  overlooked  oats 
since  it  may  not  be  Important  to  them 
but  it  is  a  very  Important  crop  to  South 
Dakota  farmers. 

Sixth.  Nationally,  in  1975,  the  acres 
harvested  and  value  of  production  of 
com.  \<rheat.  barley,  soy  beans,  grain  sor- 
ghum, and  oats  are: 
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Value 

Acres  (millions) 

SSf^    ■"•»  $14,204.7 

?^«*t 89.86  7,497.43 

Soybeans 53.8  7  qoO  34 

Grain    sorghum 16.48  1,782  31 

°»*f     16.66  940.24 

Barley  8.7  813.95 


Seventh.  In  South  Dakota  the  acres 
harvested  and  value  of  production  for 
com,  wheat,  barley,  soybeans,  grain  sor- 
ghum, and  oats  are : 


1976 


Acres 


Value 
(millions) 


^^^e»t 8.003  8253.66 

Co™    -  3.360  199.8 

0»*« 2,230  137.37 

Barley 670  38.87 

Soybeans    837  37.07 

Grain    sorghiun 887  is!  09 


So  in  South  Dakota  oats  Is  far  more 
Important  than  barley  or  grain  sorg\im 
and  nearly  as  important  as  com. 

Eighth.  Nationally,  in  1975.  the  total 
value  of  production  of  oats  was  $904,- 
244,000  and  sales  totaled  $363,944,000. 
The  bulk  of  the  oats  Is  consumed  on 


the  farm — 404.683.000  bushels  used  for 
feed  and  seed  versus  252.179.000  bushels 
sold. 

I  suppose  this  could  be  used  as  an 
argument  against  providing  target  pay- 
ments on  oats,  but  I  do  not  believe  it 
is  a  valid  argument  because  the  economic 
value  of  the  commodity  on  the  market 
remains  the  same  whether  It  Is  sold  or 
not.  Also,  target  payments  for  wheat, 
com.  barley,  and  grain  sorgum  are  made 
on  yield  times  allotment  acres — not  bush- 
els sold. 

Finally,  much  of  the  corn  and  barley 
produced  is  consumed  or  planted  on  the 
farm  too.  For  example,  in  1975  com  for 
feed  and  seed  totaled  2,096.355,000  bush- 
els versus  3.670.636.000  bushels  sold;  bar- 
ley for  feed  and  seed  totaled  102,934,000 
bushels  versus  280,046,000  bushels  sold; 
and  grain  sorgum  for  feed  and  seed  to- 
taled 176,612,000  bushels  versus  581,- 
842,000  bushels  sold. 

Ninth.  As  implied  by  the  large  per- 
centage of  oats  consumed  on  the  farm, 
target  price  and  disaster  payment  cover- 
erage  will  provide  a  measure"  of  addi- 
tional assistance  to  America's  stockmen, 
who  have  been  among  the  most  embat- 
tled of  all  farmers  in  the  economic  and 
environmental  throes  of  drought  and  dis- 
astrous market  prices.  It  will,  in  a  small 
way,  help  to  offset  the  negative  gains 
they  have  been  forced  to  endure  in  feed- 
ing animals  for  which  they  will  be  un- 
able to  recover  their  cost  of  production. 

Tenth.  In  the  1977  farm  bill  we  are 
moving  to  an  allotment  system  based  on 
current  plantings,  rather  than  historical 
and  outdated  allotments.  In  this  con- 
text, and  particularly  with  dismal  mar- 
ket prospects,  the  target  and  disaster 
coverage  inducement  to  plant  wheat, 
corn,  barley,  soybeans  and  grain  sorgum 
will  be  greatly  magnified. 

Eleventh.  The  market  price  for  oats 
has  dropped  precipitously  in  recent 
months.  According  to  USDA's  Agricul- 
tural Marketing  Service,  the  Minneapo- 
lis market  price  peaked  at  $1.93  per  bush- 
el In  June  1976.  declined  to  $1.62  in  No- 
vember of  last  year,  and  contlhued  to 
decline  to  $1.38  in  June  of  this  year,  the 
latest  month  for  which  their  statistics 
are  available. 

Locally,  in  my  hometown  of  Kennebec, 
S.  Dak.,  the  drop  has  been  even  more 
dramatic.  The  manager  of  the  local  ele- 
vator quoted  me  a  price  of  74  cents 
per  bushel  yesterday,  down  from  $1.65 
only  3  months  ago!  And  prospects  are 
bleak  for  any  Improvement  In  the  mar- 
ket in  the  foreseeable  future. 

Mr.  Chairman,  I  urge  adoption  of  this 
vital  amendment  to  bring  greater  equity 
to  the  oats  farmers  of  America  and  a 
greater  degree  of  uniformity  to  the  farm 
program. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ABDNOR.  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

This  amendment  has  the  support  of 
the  administration,  and  I  personally  ac- 
cept the  amendment  and  urge  Its  adop- 
tion. 

Mr.  SEBELIUS.  Mr.  Chairman.  wlU 
the  gentleman  yield? 


Mr.  ABDNOR.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SEBELIUS.  I  thank  the  gentleman 
for  yielding. 

I  commend  the  gentleman  on  his 
amendment  and  accept  it  on  this  side. 

Mr.  ABDNOR.  I  thank  the  gentleman. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ABDNOR.  I  yield  to  the  gentleman 
from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  I 
thank  the  gentleman  for  yielding. 

I  want  to  commend  the  gentleman  on 
this  amendment.  This  amendment  Is 
long  overdue,  because  oats  is  one  of  the 
principal  crops  In  certain  areas  of  the 
country  that  cannot  grow  other  feed 
grains.  It  is  an  amendment  which  repre- 
sents equity  and  fairness  to  those  of  us 
in  the  Upper  Great  Plains.  I  want  to 
commend  the  chairman  of  the  committee 
for  accepting  the  amendment. 

Mr.  ABDNOR.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Dakota  (Mr.  Absnor). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    SMITH    OF    IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Smith  of  Iowa: 
In  line  11  on  page  18  change  "December  30" 
to  "November  15."  and  on  page  19  In  lines  22 
and  23  strike,  "February  15  of  the  year  In 
which  the  crop  Is  harvested"  and  Insert  "No- 
vember 15  of  each  calendar  year  for  the  crop 
harvested  In  the  next  succeeding  calendar 
year." 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
this  is  a  short  amendment  but  it  Is  ter- 
ribly important  to  the  feed  grain  pro- 
ducers. What  it  provides  is  that  the  Sec- 
retary shall  announce  the  loan  and  di- 
version programs  on  November  15  prior 
to  the  year  In  which  the  grains  are  har- 
vested. It  makes  this  provision  consistent 
with  the  wheat  provision,  which  provides 
that  the  announcement  will  be  August 
15  and  that  also  is  45  days  after  the  be- 
ginning of  the  marketing  year,  and  it 
should  be  the  same  for  the  feed  grains. 

The  marketing  year  for  corn  begins 
October  1  and  farmers  begin  to  prepare 
land,  apply  fertilizer,  and  need  to  make 
plans  for  the  next  crop  as  soon  as  they 
harvest  one  crop.  The  market  year  for 
wheat  begins  July  1.  Just  as  in  the  case 
of  wheat  producers,  feed  grain  producers 
need  to  know  the  program  at  least  by  45 
days  after  the  marketing  year  begins.  I 
urge  a  "yes"  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Smith). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  clerk  will  read. 

The  clerk  read  as  follows: 

TITLE  VI — COTTON 

BASE      ACREAGE     ALLOTMENTS:      SUSPENSION      OP 
MARKETING  QTIOTAS   AND  RELATED  PROVTSIOVS 

Sec.  601.  The  Agricultural  Adjustment  Act 
of  1938,  as  amended,  is  amended  as  follows: 

(1)  Sections  342,  343,  344.  345,  346,  and 
377  of  the  Act  shall  not  be  applicable  to  up- 
land cotton  of  the  1978  through  1981  crops; 

(2)  Section  342a  Is  amended  by  striking 
out  "1970  through  1976"  and  Inserting  In  lieu 
thereof  "1970  through  1980"; 

(3)  Section  344a  of  the  Act,  as  amended 


effective  for  the  1971  through  1977  crops.  Is 
amended  to  be  effective  for  the  1971  through 
1981  crops  and  Is  further  amended  by  strik- 
ing out  from  subsection  (a)  "1978"  and  In- 
serting in  lieu  thereof  "1982";  and 

(4)  Section  350  of  the  Act  Is  amended  as 
follows : 

(a)  by  striking  out  "1971  through  1977" 
each  place  It  occurs  and  Inserting  In  lieu 
thereof  "1971  through  1981"; 

(b)  by  striking  out  "1972  through  1977" 
and  Inserting  In  lieu  thereof  "1972  through 
1981";  and 

(c)  by  striking  out  "1974  through  1977" 
and  Inserting  In  lieu  thereof  "1974  through 
1981". 

COTTON     PRODUCTION     INCENTIVES!      LOAN     RATE 
AND  TARGET  PRICE 

Sec.  602.  Section  103(e)  of  the  Agricultural 
Act  of  1949,  as  amended.  Is  amended  by — 

(a)  striking  out  "1971  through  1977"  each 
place  It  occurs  and  Inserting  in  lieu  thereof 
"1971  through  1981"; 

(b)  striking  out  "1974  through  1977"  each 
place  It  occurs  and  inserting  in  lieu  thereof 
"1974  through  1981";  and 

(c)  effective,  beginning  with  the  1978 
crop,  amending  jjaragraphs  (1)  and  (2)  of 
subsection  (e),  as  they  appear  therein,  to 
read  as  follows: 

"(e)(1)  The  Secretary  shall,  upon  presen- 
tation of  warehouse  receipts  reflecting  ac- 
crued storage  charges  of  not  more  than  sixty 
days,  make  available  for  the  1978  through 
1981  crops  of  upland  cotton  to  cooperators 
nonrecourse  loans  for  a  term  of  ten  months 
from  the  first  day  of  the  month  In  which 
the  loan  Is  made  at  such  level  as  will  reflect 
for  Strict  Low  Middling  one  and  one-six- 
teenth Inch  upland  cotton  (mlcronalre  3.5 
through  4.9)  at  average  location  In  the 
United  States  the  smaller  of  (1)  85  per 
centum  of  the  average  price  (weighted  by 
market  and  month)  of  such  quality  of  cotton 
as  quoted  In  the  designated  United  States 
spot  markets  during  the  four-year  period 
ending  July  31  In  the  year  In  which  the  loan 
level  Is  announced,  or  (2)  90  per  centum 
of  the  average,  for  the  first  two  full  weeks 
of  October  of  the  year  In  which  the  loan 
level  Is  announced,  of  the  five  lowest  priced 
growths  of  the  growths  quoted  for  Strict 
Mlddllnf;  one  and  one-sixteenth  Inch  cotton 
C.I.P.  Northern  Europe  (adjusted  downward 
by  the  average  difference  during  the  period 
April  15  through  October  15  of  the  year  In 
which  the  loan  Is  announced  between  such 
average  Northern  Europe  price  quotation  of 
such  quality  of  cotton  and  the  market  quota- 
tions In  the  designated  United  States  spot 
markets  for  Strict  Low  Middling  one  and  one- 
sixteenth  Inch  cotton  (mlcronalre  3.5 
through  4.9)).  The  loan  level  for  any  crop 
of  cotton  shall  be  determined  and  announced 
not  later  than  November  1  of  the  calendar 
year  preceding  the  marketing  year  for  which 
suoh  loan  is  to  be  effective,  and  such  level 
shall  not  thereafter  be  changed.  The  rate  of 
Interest  on  loans  to  cooperators  under  the 
provisions  of  this  paragraph  shall  be  estab- 
lished quarterly  by  the  Commodity  Credit 
Corporation  on  the  basis  of  the  lowest  cur- 
rent Interest  rate  on  ordinary  obligations  of 
the  United  States.  If  the  carryover  of  upland 
cotton  as  of  the  beginning  of  the  marketing 
year  for  any  of  the  1978  through  1981  crops 
exceeds  seven  and  two-tenths  mUUon  bales, 
producers  on  any  farm  harvesting  cotton  of 
such  crop  from  an  acreage  in  excess  of  the 
base  acreage  allotment  for  such  farm  shall 
be  entitled  to  loans  and  purchases  only  on  an 
amount  of  the  cotton  of  such  crops  produced 
on  such  farm  determined  by  multiplying  the 
yield  used  In  computing  payments  for  such 
farm  by  the  base  acreage  allotment  for  such 
farms.  Nonrecourse  loans  provided  for  In  this 
subsection  shall,  upon  request  of  the  co- 
operator  during  the  tenth  month  of  the  loan 
period  for  the  cotton,  be  made  available  for 
an  additional  term  of  eight  months:   Pro- 
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vided.  That  such  request  to  extend  the  loan 
period  shall  not  be  approved  in  a  month 
when  the  average  price  of  Strict  Low  Mid- 
dling one  and  one-sixteenth  inch  cotton 
<mlcronalre  3.5  through  4.9)  In  the  desig- 
nated spot  markets  tor  the  preceding  month 
exceeded  130  per  centum  of  the  average  price 
of  such  quality  of  cotton  In  such  markets 
for  the  preceding  thlrty-«lx-month  period: 
Provided  further,  That  whenever  the  Secre- 
tary determines  that  the  average  price  of 
Strict  Low  Middling  one  and  one-sixteenth 
Inch  cotton  (mlcronalre  3.5  through  4.9)  in 
the  designated  spot  markets  for  a  month 
exceeded  130  per  centum  of  the  average  price 
of  such  quality  of  cotton  In  such  markets  for 
the  preceding  thlrty-slx  months,  notwith- 
standing any  other  provision  of  law.  the 
President  shall  Immediately  establish  and 
proclaim  a  special  limited  global  import 
quota  for  upland  cotton  subject  to  the 
following  conditions : 

'•(1)  The  amount  of  the  special  quota  shall 
be  equal  to  twenty-one  days  of  domestic  mill 
consumption  of  upland  cotton  at  the  sea- 
sonally adjusted  average  rate  of  the  most 
recent  three  months  for  which  data  are 
available: 

"(11)  If  a  special  quota  has  been  esUblUh- 
ed  under  this  subsection  during  the  preced- 
ing twelve  months,  the  amount  of  the  quota 
next  established  hereunder  shall  be  the 
smaller  of  twenty-one  days  of  domestic  mill 
consumption  calculated  as  set  forth  above 
or  the  amount  required  to  increase  the  sup- 
ply to  130  per  centum  of  the  demand: 

"(11)  As  used  In  subdivision  (B)  the  term 
'•uppiy  means,  using  the  latest  official  data 
of  the  Bureau  of  the  Census,  the  United 
States  Department  of  Agriculture,  and  the 
United  SUtes  Department  of  the  Treasury 
the  carryover  of  upland  cotton  at  the  begln- 
nmg  of  the  marketing  year  (adjusted  to  four 
hundred  and  eighty-pound  bales)  in  which 
the  special  quota  Is  established  plus  produc- 
tion of  the  current  crop  plus  Imports  to  the 
latest  date  available  during  the  marketing 
year,  and  the  term  demand'  means  the  aver- 
age seasonally  adjusted  annual  rate  of  do- 
mestic mill  consumption  In  the  most  recent 
three  months  for  which  data  are  avallble  plus 
the  larger  of  average  exports  of  upland  cot- 
ton during  the  preceding  six  marketing  years 
or  cumulative  exports  of  upland  cotton  plus 
outstanding  export  sales  for  the  marketing 
year  in  which  the  special  quota  la  estab- 
lished; 

"(Iv)  When  a  special  quota  Is  established 
under  the  provisions  of  this  subsection  a 
ninety-day  period  from  the  effective  date  of 
the  proclamation  shall  be  allowed  for  enter- 
ing cotton  under  such  quota:  and 

•'(v)  Notwithstanding  the  foregoing  pro- 
visions of  thU  proviso,  a  special  quota  period 
shall  not  be  established  that  overlaps  an 
existing  special  quota  period. 
Notwithstanding  any  other  provision  of  law 
the  foregoing  provisions  of  this  subsection 
with  respect  to  extension  of  the  loan  period 
and  to  proclamation  of  the  special  quota 
shall  become  effective  upon  enactment  of  this 
Act  even  though  the  cotton  may  be  of  a 
crop  prior  to  the  1978  crop. 

"(3)  Payments  shall  be  made  for  each 
crop  of  cotton  to  the  producers  on  each  farm 
at  a  rate  equal  to  the  amount  by  which  the 
higher  of — 

"(A)  the  average  market  price  received  by 
farmers  for  upland  cotton  during  the  calen- 
dar year  which  Includes  the  flrst  Ave  months 
of  the  marketing  year  for  such  crop  as  de- 
termined  by   the  Secretary,   or 

"(B)  the  loan  level  determined  under  para- 
graph ( 1 )  for  such  crop, 
is  less  than  the  established  price  per  pound 
The  established  price  per  pound  shall  be  an 
amount  equal  to  110  per  centum  of  the  loan 
level  determined  under  paragraph  ( 1 )  of  this 
subsection  for  such  crop  If  the  Secretary 
determines  that  the  producers  on  a  farm  are 


prevented  from  planting  any  portion  of  the 
allotment  to  cotton  because  of  drought  flood 
or  other  natural  disaster,  or  condition  beyond 
the  control  of  the  producer,  the  rate  of  pay- 
ment for  such  portion  shall  be  the  larger  of 

(A)  the  foregoing  rate,  or  (B)  one-third  of 
the  established  price.  It  the  Secretary  deter- 
mines that,  because  of  such  a  disaster  or 
condition,  the  total  quantity  of  cotton  which 
the  producers  are  able  to  harvest  on  any  farm 
is  less  than  66%  per  centum  of  the  farm 
base  acreage  allotment  times  the  average 
yield  established  for  the  farm  under  para- 
graph (3).  the  rate  of  payment  for  the  de- 
ficiency in  production  below  lOO  per  centum 
shall  be  the  larger  of  (A)  the  foregoing  rate. 

(B)  one- third  of  the  established  price.  The 
payment  rate  with  respect  to  any  producer 
who  (1)  Is  on  a  small  farm  (that  U.  a  farm 
on  which  the  base  acreage  allotment  Is  ten 
acres  or  less,  or  on  which  the  yield  used  In 
making  payments  times  the  farm  base  acre- 
age allotment  Is  five  thousand  pounds  or  less. 
and  for  which  the  base  acreage  allotment 
has  not  been  reduced  under  section  360(f) ) . 
(11)  resides  on  such  farm,  and  (ill)  derives 
his  principal  income  from  cotton  produced  on 
such  farm,  shall  be  increased  by  30  per 
centum;  but,  notwithstanding  pragraph  (3), 
such  Increaase  shall  be  made  only  with  re- 
spect to  his  share  of  cotton  actually  harvest- 
ed on  such  farm  within  the  quantity  specified 
In  paragraph  (3).". 

COMMODITT    CaXDrr    CORPORATION     SALES    PRICE 
RESTRICTIONS 

Sec.  603.  The  tenth  sentence  of  section  407 
Of  the  Agricultural  Act  of  1949.  as  amended 
effective  for  the  period  beginning  August  1. 
1971,  and  ending  July  31,  1978.  U  further 
amended  to  be  effective  for  the  period 
beginning  August  1.  1971.  and  ending  July 
31.  1982. 
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mediately"  and  insert  in  IJeu  thereof  the 
word  "may". 


MiaCKLLANEOtrS   COTTON    PROVISIONS 

Sec.  604.  (a)  Section  408(b)  of  the  Agri- 
cultural Act  of  1949,  as  amended.  U  amend- 
ed by  striking  out  "1971  through  1977"  and 
Inserting  in  lieu  thereof  "1971  through  1981" 

(b)  Section  374(a)  of  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended,  is  amend- 
ed by  striking  out  ■■1977"  In  the  last  sentence 
and  Inserting  In  lieu  thereof  "1981". 

(c)  Sections  378.  379.  and  386  of  the  Agri- 
cultural Adjustment  Act  of  1938.  as  amended 
effective  with  respect  to  the  1971  through 
1977  crops,  are  further  amended  to  be  effec- 
tive for  the  1971  through  1981  crops. 

(d)  Section  706.  Public  Law  89-331  (79 
Stat.  1210).  as  amended  effective  with  re- 
spect to  the  1971  through  1977  crops.  Is  fur- 
ther amended  to  be  effective  for  the  1971 
through  1981  crops. 

(e)  Section  408  of  the  Agricultural  Act  of 
1949.  as  amended  effective  with  respect  to 
the  1971  through  1977  crops.  Is  further 
amended  to  be  effective  for  the  1971  through 
1981   crops. 

(f)  Section  203  of  the  Agricultural  Act  of 
1949.  as  amended,  shall  not  be  applicable 
to  the  1978  through  1981  crops. 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
further  reading  of  title  VI  be  dispensed 
with  and  that  the  title  be  considered  as 
read  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

amendment  OrrEREO  bt  mr.  mahon 

Mr.  MAHON.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mahon-  Page 
24.  on  line  16.  strike  the  words  "shall  Un- 


Mr.  MAHON.  Mr.  Chairman,  the  cot- 
ton section  of  the  farm  bill  as  reported 
by  the  House  Agriculture  Committee  was 
written  at  a  time  when  the  price  of  raw 
cotton  was  relatively  high.  The  Cotton 
Subcommittee  placed  a  provision  in  the 
bill  specifying  that  if  cotton  prices 
reached  a  certain  trigger  level,  an  im- 
port window  would  be  opened  which 
would  allow  as  much  as  550.000  bales  of 
cotton  to  be  Imported  into  this  country. 
At  that  time  there  was  little  controversy 
over  this  provision,  but  since  that  time, 
the  price  of  cotton  has  come  tumbling 
down  to  a  much  lower  level  and  cotton 
producers  have  become  very  concerned 
over  this  so-called  cotton  Iwport  section 

I  have  been  requested  by  the  Farm 
Bureau  and  the  Farmers  Union,  the  two 
most  powerful  farm  organizations  In  the 
United  States,  to  offer  an  amendment 
making  this  provision  allowing  Incresued 
cotton  Imports  discretionary  rather  than 
mandatory. 

In  other  words.  Mr.  Chairman,  I  do 
not  propose  to  disturb  the  cotton  section 
generally  except  to  change  one  word  I 
would,  with  this  amendment,  substitute 
the  word  "may"  for  the  words  "shall  im- 
mediately '  Instead  of  automatically 
triggering  imports  when  the  price  of  cot- 
ton goes  130  percent  above  the  average 
price  of  the  previous  3  years,  instead  of 
making  it  mandatory  for  Imports  to  be 
admitted.  I  have  simply  made  the  au- 
thority discretionary. 

It  seems  to  me  this  Is  a  reasonable 
change.  We  ought  to  give  the  President 
and  the  Secretary  of  Agriculture  an  op- 
portunity to  evaluate  the  situation  when- 
ever the  trigger  point  is  reached  and 
determine  whether  the  relaxation  of  the 
cotton  import  quota  would  be  In  the  best 
interests  of  cotton  producers  and  the 
American  cotton  industry  generally 

Historically,  cotton  prices  have  gone 
through  recurring  cycles  of  peaks  and 
valleys.  This  measure  endeavors  to 
smooth  out  the  peaks  and  valleys  of  cot- 
ton prices.  But,  it  worries  me  that  we 
are  taking  out  the  peaks  while  there  is 
no  adequate  guarantee  that  the  valleys 
will  be  removed.  Without  the  peaks  of 
higher  prices,  cotton  producers  simply 
cannot  survive  the  valleys. 

I  think  if  this  amendment  is  not 
adopted  and  if  the  present  section  as  now 
written  becomes  law,  when  the  price  of 
cotton  does  plummet  down,  as  It  has  and 
will,  then  the  finger  of  blame  will  be 
ported  to  the  Members  of  the  Congress 

,    ^?  ^  provision  of  the  bill  as  the 

aoffi  h^^  ''"/**"*  ""P^"-'  J^»t  is  about 
30  000  bales  of  cotton  a  year;  but  under 
this  new  provision  whenever  the  price  of 
cotton  reaches  the  specified  level,  then  as 

Tti.'^  '.f  kT  "^'^  '^^^  be  iiSoJtS 
LJl  "^*"t"^  ^  *^°  "0'  think  we  warn 

law  Tdo'nf  t^.'^r^"""^  P™^«*o"  into 
i?,at  f  hf  o  fi?'"''  '^^  **"*  ^  mandate 
£pi,Ss  ^'^'^""*  «"°^  increased  cotton 

a  ^^L""  offering  this  amendment  as 
a  spokesman  for  the  producers  as  a 
spokesman  for  the  American  Farm  Bu- 
r^u.  as  a  spokesman  for  the  National 
^ers  union,  as  a  spokesman  for  Sie 
farmers  of  my  area,  who  have  urged  that 
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this  amendment  be  offered  so  that  the 
President  and  Secretary  will  have  some 
flexibility  should  unforeseen  market  con- 
ditions occur. 

I  think  it  Is  most  Important  that  we 
not  make  it  more  difficult  for  the  pro- 
ducers to  get  an  adequate  price  for  his 
cotton.  My  amendment  does  not  seri- 
ously disturb  the  interaction  of  the  other 
provisions  of  this  section.  It  in  effect  only 
changes  one  word.  It  says  that  the  Sec- 
retary of  Agriculture  "may"  open  the 
gates  to  increased  foreign  imports  of 
cotton.  The  formula  specifying  the 
amount  of  imports  allowed  remains  in 
the  bill.  I  simply  change  the  provision 
for  one  that  Is  mandatory  to  one  that  is 
discretionary. 

There  are  Members  of  this  Congress 
who  come  from  cotton-producing  dis- 
tricts, they  know  about  the  increased 
cotton  production  this  year.  Because  of 
this  large  production,  the  price  is  going 
down.  If  we  have  to  suffer  the  downward 
trends  and  do  not  have  an  opportunity 
to  take  advantage  of  the  upward  trends, 
we  are  in  trouble.  Let  ue  not  take  out  the 
farmer's  periods  of  boom  and  leave  him 
with  the  busts. 

Mr.  Chairman,  I  hope  that  this  amend- 
ment will  be  adopted. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  commend  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations for  offering  this  amendment. 
I  think  it  is  a  genuine  cotton  producers 
amendment.  Much  in  this  bill  gives  the 
Secretary  discretion  in  administering  the 
farm  program.  By  Uils  amendment  we 
are  increasing  flexibility  for  the  admin- 
istration of  a  complex  program.  I  think 
the  gentleman's  amendment  makes  a 
significant  contribution  to  adding  flexi- 
bility and  opportunity  for  the  Secretary 
of  Agriculture  to  protect  the  interest  of 
our  real  cotton  growers. 

Mr.  MAHON.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  support  and  for 
his  remarks. 

If  this  provision  had  been  in  the  law 
the  last  6  years,  it  would  have  triggered 
imports  up  to  the  possible  limit  of  550,- 
000  bales  three  times.  What  would  this 
have  done  to  the  cotton  markets?  I  think 
the  producers  of  cotton  know  that  the 
situation  is  such  that  it  is  not  a  risk 
which  we  should  mandate  in  the  law. 
As  the  gentleman  from  Missouri  says,  let 
us  give  the  Secretary  of  Agriculture  some 
flexibility.  Let  us  not  say.  "You  shall  open 
the  gates."  but  say.  "You  may,"  if  you 
determine  that  under  the  circumstances 
that  exist  at  the  time,  there  is  a  need 
to  do  so. 

So  I  would  urge  those  who  are  very 
concerned  about  the  cotton  producer  to 
support  this  amendment.  I  know  the  tex- 
tile industry  would  like  to  see  cotton  in 
a  constant  and  relatively  stable  supply, 
and  I  am  not  unfriendly  to  the  textile 
Industry:  but  the  producers  need  some 
assurances  that  the  price  will  not  be 
broken  just  when  they  are  beginning  to 
make  a  profit.  I  trust  this  amendment 
may  be  accepted. 

Mr.  BOWEN.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 


Mr.  Chairman,  I  rise  in  very  strong 
opposition  to  this  amendment.  I  speak  on 
behalf  of  the  Cotton  Subcommittee  and 
the  full  Committee  on  Agriculture  as 
well.  The  administration  also  is  very 
strongly  opposed  to  this  amendment. 

I  would  like  to  explain  to  those  here 
just  a  little  bit  about  how  it  works  and 
why  I  think  we  will  want  to  vote  against 
it.  Of  course,  we  all  respect  very  much  the 
advice,  the  counsel  and  contribution  of 
the  distinguished  chairman  of  the  Com- 
mittee on  Appropriations.  We  regret,  of 
course,  that  the  distinguished  gentleman 
win  be  retiring.  As  we  know,  from  time  to 
time  somebody  comes  to  each  of  us  and 
says  he  needs  a  certain  amendment  In 
order  to  get  reelected.  We  are  very  happy 
that  this  is  not  the  case  with  this  partic- 
ular amendment. 

I  personally  am  looking  forward  if  the 
voters  of  my  district  see  fit  to  return 
me  and  if  the  members  of  the  Commit- 
tee on  Agriculture  continue  to  elect  me 
chairman  of  this  subcommittee,  to  look 
after  the  interests  of  the  cotton  pro- 
ducers of  Texas  and  the  Nation  as  well 
as  I  can  during  the  long  and  happy  re- 
tirement of  the  gentleman  from  Texas 
(Mr.  Mahon)  .  But  I  would  say  that  this 
amendment  is  absolutely  destructive  of 
the  work  we  have  done  in  the  full  com- 
mittee, as  it  was  reported  out  of  the  Cot- 
ton Subcommittee,  following  lengthy 
study  and  some  6  months  of  delibera- 
tions, after  which  producers  throughout 
the  country  agreed  upon  a  program 
which  will  be  destroyed  by  this  amend- 
ment. 

The  program  is  designed  to  alleviate 
the  massive  swings  in  price  that  occur 
inside  the  cotton  industry.  This  has 
plagued  the  industry  for  so  long.  When 
the  price  gets  too  high,  we  all  know  what 
happens.  The  mills  shift  to  synthetics 
and  the  cotton  industry  suffers.  We  are 
just  now  coming  out  of  the  doldrums  in 
the  cotton  industry.  We  are  just  now  be- 
ginning to  get  back  the  markets  that 
synthetics  have  taken  away  over  the 
years. 

This  is  what  we  have  worked  out — I  say 
we,  but  really  the  cotton  industry  and  the 
farmers  themselves,  the  producers,  did 
it,  and  with  all  due  respect  to  the  state- 
ment made  by  the  gentleman  from  Texas, 
the  Farm  Bureau  has  not  endorsed  his 
position.  I  think  a  small  bloc  within  the 
Farmers  Union  has,  and  I  respect  that 
view,  but  in  any  event  the  entire  cotton 
industry  representing  a  quarter  of  a  mil- 
lion growers  has  agreed  to  the  program 
we  are  presenting  to  the  Members  today 
and  which  was  reported  from  the  Agri- 
culture Committee. 

A  part  of  that  agreement  was  to  give 
the  farmer  an  extended  loan  of  8  months 
so  that  he  could  keep  his  cotton  off  the 
market  to  find  a  better  price.  That  was  a 
part  of  the  bargain  he  received  in  the 
process  of  agreeing  to  the  program.  I 
think  that  is  very  desirable.  We  have  a 
loan  structure  designed  to  moderate  the 
swings  of  the  cycle  on  the  low  side,  to 
moderate  the  cycle  of  boom  and  bust  we 
have  seen  in  agriculture.  On  the  top  side, 
we  have  a  feature  that  the  industry  itself 
worked  out,  the  cotton  growers  of  the 
Nation  worked  out.  which  says  that 
when  the  price  of  cotton  exceeds  130 
percent   of   the   preceding   36   months' 


average,  that  a  small  import  window  is 
opened,  sufficient  to  meet  the  demands 
of  the  American  textile  industry  for  21 
days. 

Now,  at  this  point  we  have  been  as- 
sured that  the  price  of  cotton  would  have 
to  get  to  74  cents  for  that  window  to  open. 
Cotton  is  down  around  60  cents  now. 
Then,  if  we  add  6  cents  worth  of  trans- 
portation for  the  foreign  cotton  from 
this  hemisphere — obviously  it  would  be 
much  more  from  the  Far  East — but  from 
this  hemisphere  if  we  add  another  6 
cents.  It  means  that  the  price  of  cotton 
has  to  get  to  80  cents  before  it  Is  going 
to  be  in  anybody's  interest  to  import 
any  foreign  cotton. 

Quite  frankly,  those  who  are  experts  in 
the  field  tell  us  that  when  the  price  of 
cotton  gets  that  high,  it  is  in  such  short 
supply  throughout  the  world  that  they 
will  have  an  extremely  difScult  time 
finding  very  much  cotton  to  bring  in. 
Members  will  say,  "Why  have  this  provi- 
sion if  the  cotton  is  so  hard  to  find?"  The 
answer  Is,  it  will  have  a  potent  psycho- 
logical impact  on  speculation  in  the  mar- 
ket and  will  help  to  dampen  these  ex- 
tremely high  prices  which  are  so  inju- 
rious to  the  farmers  and  to  the  economy. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  I  would 
like  to  congratulate  the  Cotton  Subcom- 
mittee on  its  excellent  work  as  repre- 
sented in  this  bill,  and  to  voice  my  sup- 
port for  the  argiunent  just  made  by  the 
gentleman  from  Mississippi.  This 
amendment  should  be  defeated. 

Mr.  BOWEN.  I  thank  the  gentleman 
from  Illinois.  We  do  not  want  to  go  back 
to  export  controls;  we  do  not  want  to  go 
back  to  embargoes,  and  that  is  exactly 
what  we  are  going  to  do  if  we  accept  the 
amendment  offered  by  the  gentleman 
from  Texas.  Because,  what  else  are  we 
going  to  have  to  guarantee  a  domestic 
supply  of  cotton.  What  we  have  here  is 
an  automatic  mechanism  that  guaran- 
tees our  mills  the  cotton  they  need  if 
there  is  a  short  supply  and  it  guaran- 
tees our  farmers  that  these  mills  will 
continue  to  use  cotton  and  provide  the 
market  for  their  cotton. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Mississippi  has  expired. 

(By  unanimous  consent  Mr.  Bowen 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BOWEN.  We  need  very  badly  this 
automatic  mechanism.  If  we  simply  leave 
it  open  to  the  option  of  the  President  as 
to  whether  or  not  he  does  it,  he  has  got  to 
go  to  the  International  Trade  Commis- 
sion, argue  and  hassle  back  and  forth 
and  be  subject  to  pressures  from  one  side 
or  the  other.  But,  when  the  textile  mills 
of  this  Nation  need  certain  grades  and 
staples  of  cotton,  they  have  to  have  It  im- 
mediately or  they  are  going  to  shift  to 
synthetics. 

There  are  1  million  textile  workers  in 
this  Nation  who  depend  upon  this  indus- 
try and  who  depend  upon  the  Members 
of  the  House  to  vote  to  defeat  this 
amendment  so  that  they  can  have  the 
cotton  they  need  to  stay  in  business.  So,  I 
think  there  are  many  reasons  to  vote 
against  this  amendment. 
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Mr.  MAHON.  Mr.  Chairman,  will  the 

gentleman  yield? 
Mr.  BOWEN.  I  am  very  happy  to  yield 

to  the  gentleman  from  Texas. 
Mr.  MAHON.  Is  It  not  true  that  by 

merely  changing  In  the  cotton  section 

this    one    word,    making    It    permissive 

rather  than  mandatory,  the  Secretary 
of  Agriculture  can  act  immediately? 
There  is  no  reason  why  he  cannot.  He 
does  not  have  to  go  to  the  Tariff  Com- 
mission or  anyone  else.  It  does  not  be- 
hoove us  to  consider  a  75  or  80  cent 
price  for  cotton  at  a  future  time  as  being 
exorbitant,  especially  In  the  light  of  in- 
flationary trends. 

I  am  telling  my  friend  that  with  the 
cost  of  tractors  and  the  cost  of  produc- 
tion generally,  and  all  of  the  problems 
that  the  farmer  has  to  deal  with,  to 
have  this  threat  of  the  550.000-bale 
mandatory  import  over  his  head  to  de- 
press the  price,  is  not  it  seems  to  me.  in 
the  best  interest  of  the  cotton  producer. 
Mr.  BOWEN.  I  thank  the  genUeman 
for  his  contribution. 

I  would  like  to  say  this:  When  the 
price  of  cotton  gets  up  to  80  cents  and 
above.  I  think  our  farmers  are  not  going 
to  be  worried  about  whether  or  not  the 
mills  of  this  country  are  able  to  find  a 
few  bales  of  cotton  somewhere  to  keep 
our  workers  employed.  They  are  going 
to  be  taking  their  money  to  the  bank  and 
coun:lng.  and  they  are  going  to  be  pros- 
pering. 

Mr  MAHON.  If  the  gentleman  will 
yield  further,  is  it  not  true  that  since  this 
provision  has  been  put  in  the  Senate  and 
House  bills  that  cotton  has  taken  a  sharp 
drop  of  15  cents  or  20  cents  a  pound? 

Mr.  BOWEN.  There  are  many  reasons 
for  that  happening,  but  certainly  this 
provision  has  nothing  to  do  with  it.  That 
window  will  be  open  at  such  a  high  range 
that  it  is  not  going  to  affect  the  farmers 
of  the  country  adversely.  It  is  the  farmer 
who  loses  when  the  price  gets  so  high 
that  the  mills  have  to  shift  over  to  syn- 
thetics. There  Ls  simply  no  reason  to 
abandon  something  that  the  farmers  of 
this  country  have  agreed  upon.  It  is  the 
producers  of  this  country  who  woiiced 
this  out.  If  we  simply  leave  up  to  the 
administration  a  decision  of  this  kind  it 
may  not  have  the  desired  effect  at  all.  In 
fact.  It  will  not  have  an  impart  on  the 
market.  It  must  be  mandatory  if  we  are 
to  inhibit  the  speculation  which  drives 
the  price  of  cotton  sky  high. 

Mr.  ALEXANDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  ALEXANDER.  I  thank  the  genUe- 
man for  yielding. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  my  distin- 
guished friend,  the  gentleman  from 
Texas. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mississippi  (Mr.  Bo- 
wiN)  has  expired. 

(By  unanimous  consent.  Mr.  Bo  wen 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  ALEXANDER.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  would 
say  that  I  can  understand  why  the  pro- 
ducers In  west  Texas  might  want  to  pass 


an  amendment  which  would  amount  to 
some  protectionist  legislation.  But  com- 
ing from  an  area  which  has  produced  cot- 
ton for  many,  many  years,  and  coming 
from  an  area  where  we  have  been 
through  the  protectionist  problem  before. 
I  would  agree  with  the  gentleman  from 
Mississippi  (Mr.  Bowen)  that  the  abso- 
lute worst  thing  that  we  could  do  now  Is 
to  pass  an  amendment  that  would  in 
effect  amount  to  protectionist  legislation, 
which  would  possibly  render  the  compe- 
tition that  we  now  have  in  the  world 
market  less  than  what  it  is,  possibly  dry 
up  the  supply  for  our  mills  and  produc- 
ers, where  the  mills  might  go  back  to 
synthetics  again,  as  they  have  in  the 
past.  And  we  all  know  that  once  the 
mills  start  producing  synthetics,  it  takes 
several  years  to  convert  back  to  cotton.  I 
think  the  mills  have  to  depend  upon  a 
supply  of  cotton,  and  that  supply  has 
to  be  determined  by  the  price  on  the 
world  market.  It  would  be  terribly  dif- 
ficult for  many  areas  of  the  country  If 
we  pass  this  amendment  which  would 
make  the  future  Indeterminable,  indeci- 
sive, and  possibly  cause  a  conversion  back 
to  the  old  problem  which  has  taken  us  10 
years  to  get  over. 

Mr.  Chairman,  I  compliment  the  gen- 
tleman from  Mississippi,  I  support  his 
position,  and  I  rise  in  stern  opposition  to 
the  amendment  offered  by  the  gentleman 
from  Texas. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
frwn  Arkansas. 

Mr.  HAMMERSCHMIDT.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  have  listened  with 
great  Interest  to  the  rationale  and  rea- 
soning of  the  opposition  to  this  amend- 
ment, the  remarks  made  by  the  gentle- 
man from  Mississippi,  and  I  have  lis- 
tened to  the  argument  of  my  distin- 
guished colleague,  the  gentleman  from 
Arkansas.  I  want  to  associate  myself 
with  the  remarks  of  both  in  opposition 
to  this  amendment. 

Mr.  BOWEN.  Mr.  Chairman,  I  would 
like  to  conclude  my  remarks  simply  by 
reminding  the  Members  that  the  36- 
month  period  which  is  used  as  the  basis 
for  conxputing  this  import  quota  involves 
reaching  back  into  a  time  when  cotton 
prices  were  in  the  thirties.  Every  month 
that  ticks  off  we  are  dropping  from  30 
cents  a  pound  for  cotton  during  those 
months,  and  we  are  picking  up  higher 
prices. 

That  means  that  the  index  is  going 
up  about  three-quarters  of  a  cent  a 
month.  That  is,  it  takes  that  much  high- 
er price  of  cotton  before  we  can  trigger 
any  kind  of  imports  at  all.  It  takes  about 
an  80-cent  price  for  cotton  to  bring  in 
the  Imports  now,  and  that  will  go  stead- 
ily up. 

How  many  farmers  can  be  hurt  by 
that?  They  can  only  be  helped  by  this 
kind  of  a  mandatory  mechanism,  one 
which  mandates  against  these  wild  gy- 
rations in  the  market.  It  helps  also  be- 
cause we  do  not  have  the  embargoes  and 
export  controls  we  would  have  to  turn  to 
if  we  did  not  have  a  mechanism  like 
this. 

Mr.  Chairman.  I  think  that  serves  the 


best  Interests  obviously  of  the  consumers 
of  the  Nation,  and  I  am  quite  convinced 
that  it  serves  the  best  Interests  of  the 
producers  of  the  Nation.  I  urge  the  de- 
feat of  this  amendment. 

Mr.  MOORE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of  the 
position  of  the  chairman  of  my  sub- 
committee, the  genUeman  from  Missis- 
sippi (Mr.  BowEN).  and  regretfully  I 
must  oppose  the  amendment  offered  by 
the  verj-  distinguished  gentleman  from 
Texas  (Mr.  Mahon). 

The  gentleman  from  Texas  is  the  only 
man  who  has  ever  represented  his  con- 
gressional district.  I  think  the  cotton 
farmers  of  his  district  have  benefited  a 
great  deal  from  the  efforts  of  that  dis- 
tinguished gentleman.  It  Is  perhaps  re- 
grettable that  some  Member  like  myself, 
with  such  short  tenure,  would  have  to 
take  a  stand  against  an  amendment  of- 
fered by  such  a  distinguished  Member. 

I  must  oppose  it,  however.  The  offering 
of  the  amendment  has  caused  me  to 
think  a  long  time  as  to  whether  I  should 
support  or  oppose  it  and  has  caused  me 
to  communicate  with  a  great  number  of 
cotton  farmers  to  find  out  what  they  felt 
about  it,  because  I  realize  it  does  have 
great  appeal.  In  the  last  analysis  I  must 
oppose  it,  mainly  for  the  same  reasons 
the  Members  have  already  heard. 

Basically,  this  section  in  the  bill  now 
calls  for  a  mandatory  program.  When 
the  price  gets  above  130  percent  of  the 
last  36-month  average  price  of  cotton, 
this  import  window  Is  automatically 
open  for  90  days.  If  we  accept  the  gentle- 
man's amendment,  it  becomes  permis- 
sible; it  may  go  into  effect,  or  it  may 
not  go  into  effect. 

Let  us  suppose  we  get  a  Secretary  of 
Agriculture  who  feels  somewhat  protec- 
tionist toward  cotton  in  the  United 
States:  he  may  not  trigger  that  window. 
Of  course,  we  might  get  a  Secretary  who 
takes  a  different  position,  and  he  might 
trigger  that  window.  We  just  do  not 
know.  The  way  the  bill  reads  now  we  do 
know  because  it  is  mandatory.  It  will  go 
into  effect. 

That  mandatory  feature  is  part  of  a 
very  delicate  compromise  about  which 
we  have  heard  much.  I  have  not  before 
in  my  2'i  or  3  years  on  the  Committee 
on  Agriculture  seen  all  elements  of  a 
particular  crop  get  together,  as  has  been 
done  with  cotton.  Everybody,  from  the 
grower  to  the  manufacturer,  has  come 
together  toward  a  very  laudable  goal  of 
trying  to  work  out  a  program  that  is 
good  for  the  consumer  and  a  program 
that  is  good  for  the  farmer.  They  have 
done  this,  and  to  tamper  with  it  at  this 
iaolnt  might  well  result  in  injuring  this 
compromise. 

I  plead  with  the  Members  that  we  do 
not  want  to  risk  this  without  good  rea- 
son: we  should  leave  this  section  man- 
datory, as  it  is  now.  It  Is  designed  to 
trim  the  peaks  in  the  price  of  cotton, 
to  maintain  as  much  a  stable  price  as 
can  be  accomplished,  to  protect  the  con- 
sumers in  this  country  and,  in  the  long 
run,  the  producers  of  cotton  in  this 
country. 

Mr.  MAHON.  Mr.  Chairman,  wUl  the 
gentleman  yield? 
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Mr.  MOORE.  I  will  be  glad  to  yield 
to  the  distinguished  gentleman  from 
Texas. 

Mr.  MAHON.  Mr.  Chairman,  I  appre- 
ciate the  very  generous  remarks  that 
have  been  made  by  my  friend,  the  gentle- 
man from  Louisiana  (Mr.  Moore)  . 

It  has  been  said  that  this  is  the  prod- 
uct of  the  cotton  farmers  and  the  cotton 
Industry,  but  the  people  who  are  sup- 
porting this  amendment  are  the  leaders 
of  the  Farmers  Union  and  the  Farm  Bu- 
reau and,  I  assume,  the  members  gen- 
erally of  those  organizations.  If  they  do 
not  represent  the  cotton  producers,  I  do 
not  know  who  does. 

So  I  do  not  think  we  can  say  that  this 
is  a  package  that  is  agreeable  to  all  cot- 
ton producer  organizations  at  this  point. 
It  may  have  been  supported  by  members 
of  those  organizations  earlier,  but  when 
cottoh  came  plunging  down  in  price, 
there  may  have  been  second  thoughts.  It 
apparently  is  not  now  a  package  which 
Is  fully  supported  by  the  farmers  who  be- 
long to  the  National  Farmers  Union  and 
the  American  Farm  Bureau  Federation. 
Mr.  Chairman,  I  think  that  this  is  a 
matter  of  particular  significance. 

Mr.  MOORE.  Mr.  Chairman.  I  would 
like  to  point  out  that  in  my  particular 
State,  after  checking  with  cotton  farmers 
and  the  Louisiana  Cotton  Producers  As- 
sociation, I  find  that  they  oppose  this 
amendment.  The  cotton  conunittee  of 
the  Louisiana  Farm  Bureau,  to  the  best 
of  my  knowledge,  does  not  favor  this 
amendment. 

Mr.  BOWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  BOWEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  remind  the  gentleman 
from  Texas  'Mr.  Mahon)  that  the  Farm 
Bureau  nationally  has  not  taken  a  posi- 
tion in  support  of  his  amendment.  We  all 
know  there  is  a  great  deal  of  variation 
from  State  to  State  in  respect  to  the  posi- 
tion of  many  farm  organizations. 

I  am  quite  certain  that  many  farm  or- 
ganizatlOTis  in  certain  States  oppose  this 
amendment,  and  there  may  be  Farm 
Bureaus  in  other  parts  of  this  country 
who  have  indicated  support  for  the 
amendment.  Those  farm  organizations  in 
my  State  have  indicated  opposition,  just 
as  they  have  in  Louisiana  and  just  as 
they  have  in  many  other  parts  of  the 
country. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  my 
authority  is  a  letter  from  the  American 
Farm  Bureau  Office  in  Washington.  D.C.. 
In  support  of  my  amendment. 

Mr.  MOORE.  Mr.  Chairman,  I  might 
say  to  the  gentleman  from  Texas  (Mr. 
Mahon)  that  I  am  sure  he  is  correct  in 
what  he  says.  The  Louisiana  Farm 
Bureau  had  serious  reservations  about 
this  provision  and  asked  me  to  look  into 
it  further.  We  did. 

Mr.  Chairman.  I  requested  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  Mississippi  (Mr.  Bowen)  to  study  it 
further.  We  had  one  full  day  of  special 
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hearings  on  just  this  problem.  As  I 
remember,  we  had  the  Department  of 
Agriculture  officials  there,  and  rep- 
resentatives of  the  cotton  industry  there, 
both  users  and  producers,  and  the  results 
of  those  hearings  were  that  the  effect  on 
the  cotton  grower  would  be  absolutely 
minimal;  and  when  there  was  an  effect, 
it  would  hit  at  a  time  when  the  cotton 
producer  could  most  afford  it,  at  a  time 
when  his  prices  were  so  high  that  he 
would  not  really  feel  the  adverse  effect, 
as  far  as  anybody  knows  at  this  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Moore)  has 
expired. 

(By  unanimous  consent,  Mr.  Moore 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ALEXANDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
appreciate  the  gentleman's  yielding. 

Since  we  are  debating  here  about 
whether  or  not  to  support  this  amend- 
ment. I  would  like  to  advise  that  as  far  as 
my  State  is  concerned,  the  State  of  Ark- 
ansas, I  represent  cotton  producers.  I 
have  represented  other  cotton  producers 
here  in  town  this  week.  Of  those  here — 
and  there  are  various  representatives 
from  various  groups  here,  such  as  the 
Farm  Bureau,  the  Agricultural  Council, 
and  as  far  as  I  know,  the  Parmsrs  Union 
people  are  here,  too — we  have  heard  of 
none  who  support  the  amendment  or  who 
unanimously  oppose  it. 

Mr.  MOORE.  Mr.  Chairman,  at  this 
point  I  have  to  say  that  after  looking  at 
this  problem  during  1  day  of  hearings, 
the  fears  of  the  Louisiana  Farm  Bureau, 
as  far  as  I  know,  were  put  to  rest. 

Mr.  Chairman,  I  conclude  by  saying 
that  if  we  look  at  it  from  the  point  of 
view  that  we  are  trying  to  help  con- 
sumers, too,  by  taking  the  peak  out  of 
cotton  prices,  then  if  the  permissive  win- 
dow was  nev2r  opened,  this  would  not  be 
good  for  consumers.  As  the  chairman  of 
the  subcommittee  has  pointed  out,  in  the 
long  run,  it  would  not  be  good  for  growers 
either. 

Mr.  HIGHTOWER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  support  of  the 
amendment. 

Mr.  Chairman,  it  has  been  very  inter- 
esting to  hear  the  arguments  in  opposi- 
tion to  the  Mahon  amendment. 

As  I  have  tried  to  listen  carefully  and 
analyze  what  has  been  said.  I  think  it 
boils  down  to  two  things.  "The  opposi- 
tion says  that  this  is  a  very  delicate 
compromise  on  the  part  of  all  segments 
of  the  cotton  industry  and  that  we  must 
not  tamper  with  it.  Everybody  has  agreed 
in  the  cotton  industry,  and  we  must  not 
touch  it  now  because  the  whole  thing 
is  so  apt  to  disintegrate,  and  certainly 
we  would  not  want  that  to  happen. 

Mr.  Chairman.  I  do  not  believe  that 
that  is  true.  If  we  examine  the  amend- 
ment, all  it  says  is  that  under  certain 
conditions  importation  of  cotton  will 
be  optional  rather  than  mandatory.  We 
do  away  with  the  mandate  and  say 
that  the  Secretary  of  Agriculture  may. 


under    certain    prescribed    conditions, 
open  up  the  importation  of  cotton. 

That  is  not  going  to  destroy  all  of  the 
other  parts  of  the  cotton  provisions  of 
the  bill.  Some  Members  say  that  not  to 
have  mandatory  imports  would  have  a 
disastrous  effect  on  cotton.  They  pro- 
ceed immediately  from  that  argument 
to  say  that  it  really  does  not  make  any 
difference  anyway  because  the  impor- 
tation of  cotton  could  come  into  effect 
only  after  the  price  of  cotton  had  risen 
130  percent  above  the  average  price  of 
the  last  3  years. 

Mr.  Chairman,  if  it  does  not  make  any 
difference  anyway,  then  let  us  make  it 
optional.  If  it  is  not  going  to  matter, 
if  it  is  really  insignificant,  let  us  make 
it  optional. 

The  problems  we  are  facing  in  other 
commodities  have  caused  some  to  con- 
sider cotton  in  great  shape,  and  there- 
fore there  is  no  reason  to  worry  about 
this  provision  of  the  bill.  If  we  believe 
this,  our  memories  are  far  too  short.  Two 
years  ago  cotton  was  in  worse  straits 
than  wheat  is  today.  The  market  has 
been  good  over  the  past  8  or  9  months 
but  not  great.  It  has  given  a  reasonable 
return  over  the  cost  of  production 

The  crop  reports  the  past  2  months 
have  sent  the  cotton  futures  dropping 
into  the  50-  to  60-cent  range.  If  it  drops 
any  lower  we  will  find  ourselves  in  an- 
other valley  once  again.  I  do  not  believe 
it  was  the  intention  of  the  House  com- 
mittee or  anyone  else  to  level  off  the 
peaks  of  cotton  prices  and  leave  the  val- 
leys. It  was  certainly  not  my  intention. 
Without  a  floor  on  how  low  the  loan  and 
target  can  go,  we  are  in  fact  per- 
petuating the  valle3's. 

In  writing  a  farm  bill,  we  must  not 
only  consider  how  to  solve  problems,  we 
must  consider  how  to  prevent  problems. 
If  our  programs  are  designed  correctly 
and  administered  properly,  the  market 
will  provide  moderate  fluctuations  that 
can  be  predicted  to  some  degree.  This 
will  enable  cotton  farmers  to  chart  their 
course  with  decisions  based  on  predict- 
able Government  programs  and  their 
own  professional  experience.  These  farm 
families  are  willing  and  able  to  challenge 
the  weather,  markets,  pests,  and  other 
adversaries  of  this  nature,  they  carmot 
cope  with  continued  changing  Govern- 
ment policies.  They  carmot  cope  with 
Government  policies  that  help  every 
other  segment  of  our  society  but  do 
nothing  but  restrict  the  farmer. 

Cotton  has  been  a  mainstay  of  our 
export  program.  To  develop  more  ex- 
ports and  help  oiu"  balance  of  payments 
we  must  be  assured  of  a  good  supply  of 
cotton.  To  be  assured  of  a  good  supply 
there  must  be  at  least  some  assurance  of 
a  reasonable  price  year  in  and  year  out. 
The  possibility  of  the  Liverpool  index 
being  used  as  a  base  for  the  loan  and 
target  prices  has  given  me  some  concern 
from  the  beginning.  The  nature  of  the 
market  is  such  that  we  could  see  the 
possibility  of  some  very  low  prices  in 
those  2  weeks  in  October  and  higher 
prices  the  rest  of  the  year.  The  result 
of  such  a  circumstance  would  be  farmers 
not  being  able  to  hold  cotton  on  loan 
because  the  loan  was  so  low  they  would 
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not  have  operating  capital  for  the  rest  of 
the  year. 

Mandatory  imports  gives  concern  be- 
cause there  are  many  factors  we  cannot 
see  at  this  time.  The  Secretary  must  have 
the  flexibility  to  protect  our  American 
production.  I  have  worked  with  the 
gentleman  from  Texas  (Mr.  Mahon) 
on  this  and  feel  this  is  the  least  that 
should  be  done  to  correct  this  provision. 
The  provision  as  now  written  could 
do  more  to  hold  down  prices  than  any 
other  factor  of  this  section. 

I  agree  that  this  provision  probably  will 
not  go  into  effect — I  hope  it  does  not — 
but  they  say  that  they  want  to  take  out 
the  peaks,  and  the  boom  and  bust  in  the 
cotton  market.  They  say  let  us  take  out 
the  peaks.  Their  argvmient  is  that,  if  the 
cotton  farmer  is  going  to  make  some- 
thing, then  let  us  cut  it  down  a  little  bit; 
we  do  not  want  him  to  make  too  much. 

If  you  are  familiar  with  the  economics 
of  agriculture,  then  you  know  that  it 
always  has  peaks  and  valleys.  The  peaks 
make  it  possible  to  survive  the  valleys. 
If  we  did  not  have  some  peaks  occasion- 
ally, we  could  not  make  it  through  the 
valleys.  So,  if  we  are  going  to  try  to  level 
it  out,  let  us  start  at  the  other  end,  let 
us  start  leveling  out  the  valleys  and  then 
see  if  the  peaks  will  not  take  care  of 
themselves. 

I  believe  we  are  approaching  this  from 
the  entirely  wrong  point  of  view  if  we 
say  we  are  going  to  solve  the  problem  by 
cutting  out  the  potential  of  the  cotton 
producer  to  make  a  little  more  money. 

I  appreciate  the  fact  that  so  many  seg- 
ments of  the  cotton  industry  got  together 
and  worked  out  a  compromise.  I  know 
and  appreciate  the  fact  that  this  is  a 
compromise  but  I  do  not  believe  that  this 
provision  is  a  major  portion  of  that  com- 
promise. If  we  only  do  what  the  gentle- 
man from  Texas  ( Mr.  Mahon  )  the  chair- 
man of  the  Committee  on  Appropriations, 
suggests,  if  we  just  make  it  optional  in- 
stead of  mandatory,  it  probably  is  not 
going  to  make  any  difference,  anyway. 
If  you  will  remember  it  has  to  be  130  per- 
cent of  the  average  price  of  the  last  3 
years  before  this  provision  would  go  into 
effect  anyway.  Well.  If  this  occurs  and  if 
the  Secretary  of  Agriculture  believes  that 
it  would  be  in  the  interest  of  the  mills 
and  the  cotton  market  to  import  cotton, 
then  he  will  have  the  option  to  do  so  and 
he  will  not  have  to  ask  the  President  or 
anyone  else.  It  gives  the  Secretary  the  in- 
dependence that  he  ought  to  have.  Under 
the  bill  as  it  is  written,  the  Secretary 
would  have  no  choice.  We  would  have  im- 
ported cotton. 

We  know  that  cotton  is  a  very  vital 
part  of  the  agricultural  industry  in  this 
country  so  let  us  not  say  that  we  are  go- 
ing to  provide  for  American  agriculture 
by  saying  we  are  going  to  open  up  the 
imports  if  the  price  gets  a  little  bit  high. 
Let  us  let  those  peaks  take  care  of  the 
valleys. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<On  request  of  Mr.  Mahon,  and  by 
unanimous  consent,  Mr.  Hichtower  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  HIOHTOWER.  I  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Texas. 

Mr.  MAHON.  Mr.  Chairman.  I  must 
congratulate  my  colleague,  the  gentle- 
man from  Texas  (Mr.  Hichtower)  for 
stating  the  case  for  the  amendment 
better  than  I  was  able  to  do  myself.  I 
appreciate  it. 

I  would  also  like  to  mention  that  when 
we  get  back  into  the  House  I  shall  put 
into  the  Record  a  letter  from  the  Wash- 
ington. DC.  based  Farm  Bureau  in  sup- 
port of  the  amendment  and  in  opposi- 
tion to  the  mandatory  provision  in  the 
bUl. 

The  letter  from  the  American  Farm 
Bureau  Federation  follows; 

American  Farm  Bhreau  Federation, 

Washington.  DC,  July  13, 1977. 
Hon.  Oeorcc  H.  Mahon. 
U.S.  House  0/  Representatives, 
Washington.  D.C. 

Dear  Congressman  Mahon:  The  American 
Farm  Bureau  Federation  Is  opposed  to  the 
special  global  Import  quota  provisions  for 
cotton  In  H.R.  7171,  the  Agricultural  Act  of 
1977. 

Farm  Bureau  supjjorts  the  policy  objective 
of  a  market-oriented  agriculture.  Interfer- 
ence with  supply  and  demand  by  Imposing 
ceilings  on  commodity  prices  through  Inter- 
national agreements  or  excessive  price  sup- 
ports Is  not  In  accord  with  this  objective. 

Farm  Bureau  believes  that  eliminating 
cotton  price  peaks  Is  not  In  the  best  Interest 
of  producers  since  this  has  historically  meant 
stabilized  low  prices  In  the  long  run.  Should 
the  Congress  enact  the  global  cotton  Import 
quota,  cotton  producers  will  be  forced  to 
make  their  production  and  marketing  deci- 
sions without  clear  market  signals.  In  addi- 
tion, producers  believe  that  putting  a  cell- 
ing on  cotton  prices  through  this  proposed 
global  quota  Is  not  a  fair  trade  for  an  ex- 
tension of  the  term  of  the  cotton  loan  when 
prices  are  relatively  low. 

Farm  Bureau  urges  your  support  for  an 
amendment  to  change  the  wording  from 
"shall  Inunedlately"  to  "may"  on  page  24. 
line  16  of  H.R.  7171.  so  as  to  give  the  Presi- 
dent discretionary  authority,  rather  than  a 
direction,  to  open  a  global  import  quota  for 
raw  cotton  if  careful  study  should  Indicate 
a  need  for  such  action. 
Sincerely, 

John  C.  Datt, 
Director.  Washinsfton  Office. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition 
to  the  amendment. 

Mr.  Chairman,  first  I  want  to  congratu- 
late the  chairman  of  the  subcommittee 
on  cotton,  the  gentleman  from  Missis- 
sippi <Mr.  BowENi  for  having  done  a 
splendid  job  in  conducting  the  hearings 
that  were  held.  As  a  member  of  that 
committee  I  believe  that  the  cotton  in- 
dustry is  almost  in  total  agreement  as 
to  what  they  want  as  far  as  his  amend- 
ment is  concerned. 

I  believe,  Mr.  Chairman,  that  the  cot- 
ton industry  has  worked  long  and  hard 
to  come  up  with  a  means  of  coping  with 
damaging  gyrations  as  far  as  the  price 
of  cotton  is  concerned.  On  two  previous 
attempts  of  industrywide  committees  to 
come  up  with  these  methods  they  failed. 
We  had  hearings  and  we  also  had  meet- 
ings throughout  the  industry  for  this 
purpose  but  the  increasing  seriousness 
of  the  problem,  coupled  with  actual  ex- 
perience with  lost  markets  that  result 


from  wild  price  movement,  brought  the 
industry  together  in  this  year,  1977. 

Mr.  Chairman,  never  before  have  we 
had  hearings  on  a  farm  bill  where  cotton 
people  spoke  with  one  voice,  so  to  speak. 

Fourteen  organizations  testified  on 
cotton  before  our  committee,  and  there 
was  absolutely  no  disagreement  in  prin- 
ciple. As  a  result,  our  committee  had 
litUe  difficulty  in  drafting  the  cotton 
section  that  we  drafted. 

I  would  have  to  say  that  In  the  years 
of  experience  that  I  have  had  in  grow- 
ing cotton  and  dealing  with  cotton  in  my 
district  before  I  became  a  Member  of 
Congress,  I  have  never  seen  the  cotton 
Industry  together  like  they  are  at  the 
present  time. 

For  many  j-ears  we  have  asked  cotton 
people  to  do  this,  and  then  we  have  al- 
ways insisted  that  they  try  to  have  their 
heads  together  when  they  got  to  Wash- 
ington because  this  was  the  place  we 
needed  to  work  out  the  difficulties.  This 
year  they  managed  to  do  it. 

If  this  amendment  is  passed.  It  will 
destroy  the  very  heart  of  their  agree- 
ment and  with  it  the  chance  to  correct 
the  serious  fault  in  the  otherwise  highly 
desirable  market-oriented  cotton  pro- 
gram our  farmers  lack  so  much,  and  it 
means  so  much  to  the  entire  country 
where  cotton  is  grown  as  far  as  Income  is 
concerned. 

Mr.  Chairman,  a  unified  cotton  indus- 
try means  much  to  this  Nation  of  ours. 
It  is  most  helpful  in  the  work  of  the  Con- 
gress here.  I  urge  the  Members  to  pre- 
serve that  unity  and  at  the  same  time 
preserve  a  provision  that  will  be  of  great 
benefit  to  both  farmers  and  consumers. 
I  hope  the  amendment  will  be  defeated 

Mr.  HUCKABY.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding. 

I  must  also  rise  in  support  of  the  posi- 
tion that  was  just  stated.  Louisiana  is  one 
of  this  Nation's  leading  cotton  produc- 
ers, and  the  overwhelming  majority  of 
cotton  grown  in  the  State  of  Louisiana  is 
grown  in  my  district.  My  cotton  farmers 
made  a  special  point  to  tell  me  that  they 
were  In  favor  of  the  committee  bill  as 
written. 

Yesterday  on  this  floor  we  heard  men- 
tion more  than  once  of  the  fact  that 
back  in  1974  when  the  price  of  sugar 
went  extremely  high,  the  sugar  produc- 
ers were  not  crying  then,  that  they  were 
happy.  I  think  this  is  an  example  of 
cotton  farmers  saying,  "We  do  not  want 
to  make  a  killing;  at  the  same  time  we 
do  not  want  to  go  broke.  We  just  want 
a  reasonable  rate  of  return  upon  our 
investment." 

So  this  is  really  to  the  detriment  of  the 
individual  cotton  producer  to  take  this 
position,  because,  as  the  price  of  cotton 
goes  higher  and  higher,  he  will  be  better 
off  in  the  short  run  but  he  realizes  that 
in  the  long  run  he  would  certainly  be 
worse  off.  So  would  the  consuming  public. 
I  think  that  this  is  a  very  good  position 
for  the  cotton  grower  to  take  in  compro- 
mise with   the  entire  cotton   industry. 

Mr.  JONES  of  Tennessee.  I  thank  my 
friend,  and  I  am  also  in  agreement  with 
him. 
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Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  JENRETTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  shall  not  take  any- 
where near  the  5  minutes.  After  having 
an  amendment  in  the  defense  appropria- 
tion bill  last  week  that  carried,  and  now 
opposing  the  distinguished  chairman,  I 
guess  being  a  younger  Member,  in  all 
honesty  I  can  say  that  I  am  happy  that 
Chairman  Mahon  has  chosen  this  year 
to  retire. 

The  fact  that  has  been  reiterated  more 
than  once  by  my  colleagues  on  the  Com- 
mittee on  Agriculture  is  that  for  the  first 
time  in  the  history  of  the  cotton  indus- 
ry  all  segments  have  bound  themselves 
together.  I  was  pleased  with  the  gentle- 
man from  Texas,  Mr.  Hightower's  re- 
marks in  that  I  think  he  stated  very 
much  the  thing  that  we  need  to  do  is  to 
bring  about  a  degree  of  predictability, 
and  that  we  will  not  have  the  peaks  and 
valleys.  I  think  that  we  would  not  have 
the  peaks  and  valleys  if  we  pass  the 
committee  bill  smd  opposed  this  amend- 
ment. I  think  what  It  will  do  is  to  give  us 
that  predictability,  that  all  farmers  so 
desperately  want. 

In  South  Carolina  alone  2  years  ago 
66  percent  of  the  cotton  that  had  been 
planted  in  1975  was  not  planted  in  i976. 
Now  they  all  want  to  come  back  because 
the  price  is  higher.  Next  year  it  might  be 
low  and  the  same  cycle  imless  we  take 
the  committee  bill. 

What  I  think  the  committee  bill  will 
do  is  two  things.  It  will  stop  this  wild 
fluctuation  in  prices  and  it  will  also  stop 
the  excessive  speculations  that  we  had 
and  will  bring  about  a  stability  in  the 
market. 

Those  who  feel  that  changing  it  to 
may  will  say  to  the  Secretary  of  Agricul- 
ture that  he  can  change  at  his  discretion 
the  formula,  I  think  that  in  my  3  years 
here  and  watching  the  bureaucrats 
downtown  work,  the  textile  industry  in 
South  Carolina  and  throughout  the 
Nation  will  be  closed  before  a  decision 
could  be  made. 

So  I  say  In  all  sincerity,  and  with  the 
greatest  respect  for  the  gentleman,  Mr. 
Mahon,  who  has  brought  about  a  sound 
economic  basis  for  the  Nation  through 
all  these  years,  I  think  this  amendment 
should  be  defeated  and  we  should  go  for- 
ward with  the  passage  of  the  cotton  pro- 
visions in  the  farm  bill  this  year. 

Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JENRETTE.  I  yield  to  my  leader, 
the  gentleman  from  South  Carolina  (Mr. 
Davis)  . 

Mr.  DAVIS.  Mr.  Chairman,  I  compli- 
ment the  gentleman  from  South  Carolina 
(Mr.  Jbnrette)  on  a  really  fine  state- 
ment that  points  to  the  effects  this 
amendment  will  have  beyond  what  we 
are  talking  about  in  just  pure  cotton  and 
the  cotton  process.  The  textile  industry 
would  suffer  greatly. 

I  associate  myself  with  the  gentleman's 
remarks  and  rise  in  opposition  to  the 
amendment. 

Mr.  JENRETTE.  I  thank  the  gentle- 
man for  his  contribution. 

I  would  say  to  my  friends  who  are  con- 
cerned about  the  consumer,  this  is  a  par- 


ticularly strong  vote  for  the  consumer  in 
the  farm  bill,  and  they  can  go  back  home 
and  talk  about  how  they  voted  for  the 
farm  bill  and  for  the  consumer. 

Mr.  KREBS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition 
to  this  amendment  and  I  do  so  as 
the  only  member  of  the  Agriculture 
Subcommittee  on  Cotton  north  of  the 
Mason-Dixon  line.  I  mention  only  for 
this  one  reason :  that  I  think  if  Members 
will  check  the  record  they  will  see,  for 
those  who  are  not  thoroughly  familiar 
with  the  cotton  industry,  that  the  West- 
em  States  do  not  always  see  eye  to  eye- 
with  our  friends  from  the  Southeast  and 
the  South. 

We  had  hearings  on  this  issue.  Not  one 
witness  appeared  before  our  subcommit- 
tee in  support  of  the  proposition  that  is 
now  being  advanced  by  the  distinguished 
chairman  of  the  Appropriations  (Com- 
mittee, a  gentleman  whom  all  of  us  in 
-  this  House  hold  in  the  highest  esteem 
and  a  gentleman  whom  ail  of  us  very 
much  regret  will  be  retiring  at  the  end 
of  this  term. 

Nevertheless,  there  is  a  good  reason 
for  this  unanimity  of  opinion.  Let  me 
hasten  to  say  that  the  mere  fact  that  an 
Industry  or  a  certain  segment  of  the  in- 
dustry recommends  a  certain  proposi- 
tion should  not  mean — and  I  want  to 
underscore  this,  should  not  mean — that 
we  in  the  legislative  arena  should  neces- 
sarily accept  any  such  agreement  as 
gospel.. 

I  believe,  however,  that  in  the  instant 
case  there  are  some  very  good  reasons 
why  the  proposition  was  voted  out  of 
the  committee  and  which  would  call  for 
mandatory  imports  for  a  very  limited 
period  of  time  for  very  limited  quanti- 
ties makes  some  good  sense.  Certainly 
this  point  has  been  amply  covered  and 
I  will  not  reiterate  it. 

Mention  has  been  made  of  the  open- 
ing of  floodgates  of  imports,  which  ob- 
viously puts  before  many  of  us  a 
spectacle  of  a  tremendous  amount  of 
cotton  that  would  be  brought  into  this 
country  under  this  program.  Nothing 
could  be  further  from  the  truth.  The 
fact  is,  to  give  Members  an  idea  of  what 
we  are  talking  about,  that  the  maximum 
that  could  possibly  be  imported  would  be 
half  a  million  bales  of  cotton.  It  is  much 
more  realistic,  however,  that  we  are 
talking  about  something  like  25,000  bales 
of  cotton,  and  this  should  be  compared 
to  the  1977  production,  which  is  esti- 
mated somewhere  around  12.5  million 
bales. 

So  we  can  see  that  any  temporary  re- 
lief valve,  say,  that  would  be  opened  in 
order  to  protect  the  industry  would  be 
of  a  very  short  duration  and  would  in- 
volve a  relatively  small  amount. 

The  main  point  that  frankly  bothers 
me  about  the  amendment  is  that  I 
think  all  of  us  in  this  body,  who  are 
probably  as  politically  aware  as  any- 
body, realize  that  when  we  leave  the  dis- 
cretion to  the  Secretary  of  Agriculture 
to  permit  the  importation  of  any  pro- 
duct, be  it  cotton  or  anything  else,  it  be- 
comes a  political  issue  and  it  becomes 
an  issue  which  makes  any  Secretary  of 


Agriculture,  no  matter  how  sincere, 
susceptible  to  tremendous  political  pres- 
sure. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  take  this  time  as  a 
representative  of  one  of  the  largest  cot- 
ton-growing areas  in  California  to  ask  a 
few  questions  of  the  distinguished  panel 
that  brings  us  this  bill  and  to  discuss  this 
amendment  at  some  greater  length. 

I  would  ask  the  chairman,  the  gentle- 
man from  Washington  (Mr.  Foley),  if 
during  the  discussion  on  this  particular 
segment  of  the  bill,  was  testimony  re- 
ceived primarily  from  the  textile  indus- 
try or  from  the  cotton  producers? 

Mr.  FOLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  say  to  the 
gentleman  there  were  a  number  of  wit- 
nesses who  appeared  before  the  subcom- 
mittee with  respect  to  this  bill.  There 
were  witnesses  that  appeared  on  behalf 
of  the  National  Cotton  Council  who, 
speaking  as  they  suggested  for  the  en- 
tire industry,  and  also  representatives 
who  were  individual  producers. 

Mr.  KETCHUM.  To  be  more  speciflc, 
I  would  ask  the  gentleman,  did  Calcot 
testify  before  the  committee  in  favor  of 
the  mandatory  provision? 

Mr.  FOLEY.  The  entire  industry  was 
represented.  Those  who  were  producer 
representatives  were  a  part  of  that  com- 
bined testimony  and  spoke  in  favor  of 
the  entire  package,  so  to  speak. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
thank  my  good  friend  from  the  State  of 
Washington  and  would  commend  the 
gentleman  on  the  job  the  gentleman  has 
done  on  this  bill. 

Mr.  Chairman,  despite  that  fact  I  do 
find  myself  in  disagreement  with  the 
mandatory  provision,  I  would  submit  if 
we  had  any  such  provision  in  this  bill 
regarding  wheat  or  tobacco  or  peanuts, 
that  we  would  have  a  rather  substantial 
and  lengthy  discussion.  It  was  suggested 
by  my  good  friend  and  colleague  to  the 
north  of  me,  representing  the  counties  of 
Fresno,  Tulare,  and  Kings,  also  a  sub- 
stantial cotton-growing  area,  that  by 
having  a  permissive,  rather  than  a  man- 
datory provision  in  this  bill,  that  it 
would  then  become  political  and  that,  af- 
ter all,  is  what  we  are  all  about.  If  we 
have  a  permissive  feature  in  the  bill,  it 
would  seem  to  me  that  at  that  point 
where  the  Secretary  was  about  to  make  a 
decision,  we  then  as  representatives  of 
the  various  commodities  could  discuss  it 
in  depth  with  those  individual  produc- 
ers to  find  if  there  were  any  mitigat- 
ing circumstances  that  would  say,  "Yes, 
we  need  it,"  or,  "No,  we  don't." 

All  of  us  who  have  farmed  most  of  our 
lives  are  familiar  with  the  fact  that  we 
go  through  these  very  devious  curves  of 
ups  and  downs.  I  find  myself  coming 
down,  not  as  a  producer  of  cotton  my- 
self, but  as  a  farmer,  saying  let  me  make 
a  little  money  once  in  awhile  and  I  will 
take  my  lumps  on  the  other  end,  just  as 
the  beef  industry  has  gone  through  these 
cycles;  so  I  find  myself  coming  down  on 
the  permissive  side,  rather  than  the 
mandatory,  so  that  we  as  political  rep- 
resentatives of  the  people  might  take 
our  case  to  the  Secretary  prior  to  any 
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decision  which  might  or  might  not  be 
devastating  to  the  industry. 

Mr.  Chairman,  I  urge  adoption  of  the 
amendment  and  yield  back  the  balance 
of  my  time. 

Mr.  SISK.  Mr.  Chairman,  I  rise  In  sup- 
port of  the  bill  and  particularly  the  cot- 
ton section.  The  cotton  industry  this  year 
has,  as  never  before  in  my  experience, 
unified  behind  a  program  that  is  reason- 
able, inexpensive  to  the  Treasury  and 
f arslghted  in  Its  effect  of  maintaining  an 
adequate  production  of  this  important 
crop  in  a  way  that  will  retain  Its  com- 
petitiveness at  home  and  abroad.  I  com- 
mend the  industry  and  its  leadership  for 
bringing  this  package  to  us. 

Beyond  that,  however,  I  want  to  pay 
special  tribute  to  my  friend  David  Bowen 
who  chairs  the  Cotton  Subcommittee,  to 
Henson  Moore,  Its  ranking  member  and 
to  the  other  members  of  the  committee 
Under  Mr.  Bowens  leadership,  we  have 
seen  a  submerging  this  year  of  regional 
differences  that  have  too  long  existed  In 
the  Cotton  Belt.  Rather  than  exhaust  Its 
efforts  in  regional  squabbles,  the  gentle- 
man from  Mississippi,  Mr.  Bowen.  has 
led  the  committee  on  a  statesmanlike 
course  that  will  help  to  assure  a  bright 
cotton  future  for  all  cotton  farmers. 

I  am  proud  of  the  cotton  industry  for 
bringing  to  the  Congress  a  package  that 
assures  that  the  cotton  price  support 
loan  will,  for  the  life  of  this  law.  remain 
at  a  level  that  is  under  the  world  price. 
This  guarantees  that  the  cotton  program 
will  continue  to  be  truly  market  oriented 
and  that  U.S.  cotton  will  be  priced  at  a 
competitive  level,  not  only  to  our  do- 
mestic mills,  but  also  in  our  Important 
export  market.  This  is  essential  to  the 
continuation  of  a  viable  cotton  Industry 
in  this  country  which  makes  many  vital 
contributions  to  our  national  economy. 
It  brings  pure  competition  to  the  U.S. 
fibers  market,  which  would  otherwise  be 
dominated  by  an  oligopoly  of  only  a  half 
dozen  or  so  firms.  Its  exports  average 
$1.3  billion  a  year  helping  to  pay  for 
needed  imports  of  oil  and  other  products, 
and  is  especially  important  in  today's 
steep  trade  deficit  situation.  It  provides 
millions  of  jobs  on  and  off  the  farm.  Its 
seeds  are  a  source  of  high  quality  vege- 
table oil  to  feed  people  here  and  abroad, 
as  well  as  high  protein  animal  feed  and 
other  products.  Therefore,  it  is  for  the 
national  interest  that  cotton  production 
bf'  maintained. 

As  I  said  earlier,  the  loan  level  for 
cotton  and  the  formula  for  determining 
the  loan  which  sets  It  at  15  percent  be- 
low the  domestic  market  average 
achieves  the  competitive  levels  needed 
and  assures  that  the  Government  sup- 
port will  not  make  the  market.  Addi- 
tionally, the  target  price  level  which  will 
be  tied  to  the  loan  and  only  slightly 
higher  than  the  loan,  provides  that  It 
will  not  be  a  false.  Government  induce- 
ment for  production  that  is  not  needed. 
Beyond  these  provisions.  Mr.  Chair- 
man, I  am  particularly  pleased  that  the 
industry  and  the  cotton  subcommittee 
were  able  to  overhaul  and  update  the 
archaic  cotton  allotment  system.  I  want 
to  stress  that  this  was  accomplished 
by  cotton  producers  themselves  work- 
m"?  within  the  cotton  council's  pro- 
ducer steering  committee.  I  understand 


that  Chairman  Bowen  prevailed  upon 
the  Agriculture  Committee  in  Its  early 
deliberations  on  this  subject  to  set  aside 
consideration  of  the  sensitive  cotton  al- 
lotment question  until  growers  them- 
selves had  an  opportunity  to  deal  with 
the  question.  His  confidence  in  the  pro- 
ducer leadership  to  resolve  the  question 
in  a  constructive  manner  prevented  pre- 
mature congressional  action  on  the  sub- 
ject which  would  have  been  divisive 
within  Industry  circles. 

Now,  I  understfjid  the  industry  Is 
unified  in  its  support  of  an  allotment 
update  plan  which  will  be  offered  by  Mr. 
Bowen  as  a  floor  amendment.  I  will 
support  that  amendment  with  enthusi- 
asm and  urge  my  colleagues  to  do  like- 
wise. 

Mr.  Chairman,  I  would  like  to  con- 
clude with  a  personal  observation  Dur- 
ing my  tenure  In  the  Congress,  I  have 
had  a  unique  opportunity  to  know  and 
work  with  the  leadership  of  the  Amer- 
ican cotton  industry.  As  a  former  chair- 
man of  the  Cotton  Subcommittee,  I  have 
observed  and  participated  in  some  of  the 
In-house  struggles  of  the  cotton  Industry. 
They  are  always  diiBcult  when  an  in- 
dustry has  so  many  facets  and  produc- 
tion interests  to  deal  with.  But  I  have 
seen  that  leaders  acting  in  good  faith, 
instilled  with  a  degree  of  patience  and 
a  lot  of  good  will  toward  each  other, 
can  move  forward  in  a  meaningful  man- 
ner. I  am  therefore  confident  that  this 
spirit  of  cooperation  and  responsibility 
within  the  cotton  industry  coupled  with 
the  leadership  and  clear  thinking 
demonstrated  by  Chairman  Bowen  and 
his  subcommittee  will  assure  a  bright 
future  for  this  greai  U.S.  industry. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  <  Mr  Mahon  ) . 

The  question  was  taken;    and  on  a 
division  'demanded  by  Mr.  Mahon)  there 
were — ayes  17,  noes  36. 
So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BV  MR.  POACE 

Mr.  POAGE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Poage:  On 
page  26.  line  20  Immediately  after  the  word 
"crop"  add  the  following:  "but  in  no  event 
shall  the  esubllshed  price  be  less  than  61.0 
cents  per  pound." 

Mr.  POAGE.  Mr.  Chairman,  the 
amendment  which  I  have  offered  simply 
puts  a  floor  under  the  target  price  of  cot- 
ton. As  written,  the  bill  would  allow  this 
target  price  which  in  this  section  is 
called  an  "Established  Price"  to  drop 
without  any  kind  of  floor  to  stop  Its  de- 
cline at  any  point.  The  target  supports, 
for  wheat  and  feed  grains  are  fixed  and 
cannot  drop  below  the  levels  mandated 
by  the  Congress.  In  the  case  of  cotton, 
however,  the  target  or  established  price 
is  fixed  at  110  percent  of  the  loan  rate. 
In  other  words.  It  goes  down  whenever 
the  loan  goes  down  In  turn,  the  loan  on 
cotton  is  tied  to  the  world  market.  Thus, 
when  the  world  market  goes  down,  the 
target  price  goes  down.  Obviously,  the 
only  time  that  a  target  price  is  worth 
anything  to  farmers  is  when  the  market 
is  going  down.  We  are  perfectly  willing 
to  let  the  loan  price  on  cotton  drop  as  the 
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market  goes  down  even  though  until 
yesterday  cotton  was  the  only  commodity 
with  such  a  provision  in  its  support  pro- 
gram. Yesterday,  by  amendment  to  the 
grain  section,  we  extended  this  policy  to 
other  commodities.  We  put  this  In  the 
cotton  program  and  in  other  sections  In 
order  that  commodities  can  continue  to 
move  into  the  market  rather  than  to  ac- 
cumulate In  the  warehouse. 

I  believe  that  all  of  the  various  interests 
have   agreed   that   this    amendment   is 
needed  and  that  it  is  desirable.  It  does 
not  support  the  price  of  cotton.  It  only 
supports  the  farmer's  income.  A  51 -cent 
figure  is  what  the  Department  of  Agricul- 
ture has  presently  estimated  the  loan  to 
be  in  the  fall  of  1978.  The  same  estimates 
place  the  established  price  at  56  cents. 
The  figure  in  my  amendment.  51  cents  Is 
only  60  percent  of  parity  and  certainly  Is 
a  very  modest  estimate  of  the  cost  of  pro- 
duction. The  Department  of  Agriculture 
has  indicated  that  they  would  accept  this 
amendment.  Indeed,  they  have  agreed  to 
go  even  further.  But.  in  an  effort  to  keep 
the  amendment  in  the  language  and  in 
the  amounts  previously  accepted  by  all 
of  the  interested  parties,  we  offer  this 
as  a  minimum.  Clearly,  this  is  in  the 
nature  of  a  "technical "  amendment.    It 
has  the  support  of  the  chairman  of  the 
Cotton  Subcommittee  and  of  the  chair- 
man of  the  full  committee.  It  has  the 
support  of  most  of  the  farm  organiza- 
tions. In  fact,  I  know  of  no  organization 
which  opposes  it.  It  should  be  approved 
I  hope  the  House  will  adopt  it  without 
delay. 

Mr.  BOWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  genUeman 
from  Mississippi. 

Mr.  BOWEN.  Mr.  Chairman,  although 
I  cannot  speak  for  the  committee  or  the 
subcommittee  since  we  did  not  deal  di- 
rectly with  this  Issue.  I  would  like  to  in- 
dicate, as  chairman  of  the  Cotton  Sub- 
committee, that  I  have  no  opposition  no 
disagreement,  to  this  amendment,  and  I 
would  urge  its  adoption. 

Mr.  POAGE.  I  thank  the  chairman  of 
our  subcommittee. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  genUeman 
fr^m  Louisiana. 

Mr.  MOORE.  Speaking  for  the  Repub- 
lican side  of  the  Cotton  Subcommittee  I 
likewise  have  no  objection  to  this  amend- 
ment. I  think  it  is  a  good  idea,  and  com- 
mend the  gentleman  for  offering  it. 

Mr.  POAGE.  I  appreciate  the  gentle- 
man's remarks.  I  know  that  this  Is  sup- 
ported by  most  of  the  farm  organizations 
In  fact,  I  know  of  no  opposition,  and  I 
hope  the  committee  will  accept  the 
amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  ( Mr.  Poace  > . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR      BOWWJ 

Mr.  BOWEN.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Bowen  Page  20 
strike  cut  lines  21  through  23.  and  page  21 
strike  out  lines  1  through  18  and  Insert  In 
Ueu  thereof  the  following: 
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"Sec.  601.  Sections  342,  343.  344,  345.  346, 
and  377  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended  shall  not  be  applicable 
to  upland  cotton  of  the  1978  through  1981 
crops." 

Pago   22,    line   7,   strike   out   "paragraphs 

(1)  and  (2)  of  subsection  (e)"  and  Insert 
In  lieu  thereof  "paragraphs  (1),  (2),  (3). 
and  (4)  (A)  of  section  (e) ". 

Page  23,  strike  out  the  sentence  beginning 
on  line  IS  and  ending  on  line  24. 

Page  26,  strike  out  the  sentence  beginning 
on  line  20  through  line  S5  and  on  page  27, 
strike  out  lines  1  throu^  20  and  Insert  in 
lieu  thereof  the  following: 

"If  the  Secretary  determines  that  the  pro- 
ducers on  a  farm  are  prevented  from  plant- 
ing any  portion  of  the  acreage  Intended  for 
cottDn  to  cotton  or  other  nonconservlng 
crops  because  of  drought,  flood,  or  other  nat- 
ural disaster,  or  other  condition  beyond  the 
control  of  the  producers,  the  Secretary  shall 
make  a  prevented  pi  anting  disaster  payment 
to  the  producers  on  the  smaller  cf  (1)  the 
acreage  Intended  to  be  planted  to  cotton,  or 
(11)  the  acreage  planted  to  cotton  for  harvest 
(Including  any  acreage  which  the  producers 
were  prevented  from  planting  to  cotton  or 
other  noncsnEervlng  crop  in  Ueu  of  cotton) 
In  the  immediately  preceding  ye;r  multiplied 
by  75  per  centum  of  the  program  yield  estab- 
lished by  the  Secretary  for  the  farm  for  the 
current  year  times  a  payment  rate  equal  to 
33  Vi  per  centum  of  the  established  price  for 
the  crop.  If  the  Secretary  determines  that  be- 
cause of  drought,  flood,  or  other  natural  dis- 
aster, or  other  condition  beyond  the  control 
of  the  producers,  the  total  quantity  of  cotton 
which  the  producers  are  able  to  harvest  on 
any  farm  is  less  than  the  result  of  multiply- 
ing 75  per  centum  of  the  program  yield  estab- 
lished by  the  Secretary  for  the  farm  for  such 
crop  during  the  current  yeir  times  the  acre- 
age planted  to  harvest  fcr  such  crop  in  such 
year,  the  Secretary  shall  make  a  farm  disaster 
payment  to  the  producers  at  a  rate  equal 
to  33 '/3  per  centum  of  the  established  price 
for  the  crop  for  the  deficiency  in  production 
below  75  per  centum  for  the  v-rop.  Compen- 
sation made  under  the  foregoing  provisions 
of  this  paragraph  fcr  disaster  loss  with  re- 
spect to  prevented  planting  and  low  yield 
shall  not  be  regarded  as  payment  for  pur- 
poses of  section  101  of  the  Agriculture  Act 
of  1970,  as  amended.  In  the  event  payments 
authorized  in  the  first  sentence  of  this  para- 
graph are  required  to  be  made  for  any  crop 
of  upland  cotton,  the  payment  rate  with 
respect  to  any  producer  who  (1)  Is  on  a  small 
farm  (that  Is.  a  farm  on  which  the  acreage 
planted  to  cotton  Is  ten  acres  or  less,  or  on 
which  the  farm  program  payment  yield 
times  the  acreage  planted  to  cotton  Is  five 
thousand  pounds  or  lesa).  (11)  resides  on 
such  farm,  and  (ill)  derives  his  principal 
Income  from  cotton  produced  on  such  farm, 
shall  be  Increased  30  per  centum.". 

"(3)  (A)  In  the  event  payments  are  re- 
quired to  be  made  for  any  crop  of  upland 
cotton  under  the  flrit  sentence  of  paragraph 

(2)  of  this  subsection,  such  payments  shall 
be  made  to  producers  on  each  farm  on  (1)  the 
farm  program  acreage  determined  In  accord- 
ance with  subparagraph  <D)  times  (U)  the 
farm  program  payment  yield  determined  In 
accordance  with  s'.ibparagraph   (E). 

"(B)  The  Secretary  shall  establish  for  each 
of  the  1978  through  1981  crops  of  upland 
cotton  a  national  program  acreage.  Such  na- 
tional program  acreage  shall  be  announced 
not  later  than  December  15  of  the  calendar 
year  preceding  the  year  for  which  such  acre- 
age Is  established.  The  national  program 
acreage  shall  be  the  niunber  of  harvested 
acres  the  Secretary  determines  (on  the  basis 
of  the  estimated  weighted  national  average 
of  the  farm  program  yields  for  the  crop  for 
which  the  determination  Is  made)  will  pro- 
duce the  quantity  (less  Imports)  that  the 
Secretary  estimates  will  be  utilized  domes- 


tically and  for  export  during  the  marketing 
year  for  such  crop.  The  national  program 
acreage  shall  be  subject  to  such  adjustment 
as  the  Secretary  determines  necessary,  tak- 
ing into  consideration  the  estimated  carry- 
over supply,  so  as  to  provide  for  an  adequate 
but  not  excessive  total  supply  of  cotton  for 
the  marketing  year  for  the  crop  for  which 
SMCh  national  program  acreage  is  established. 
In  no  event  shall  the  national  program  acre- 
age be  less  than  10  million  acres. 

"(C)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  up- 
land cotton  for  which  payments  are  to  be 
made  as  provided  for  in  the  first  sentence  of 
paragraph  (2).  The  allocation  factor  (not 
to  exceed  100  per  centum)  shall  be  deter- 
mined by  dividing  the  national  program 
acreage  for  the  crop  by  the  number  of  acres 
which  the  Secretary  estimates  will  be  har- 
vested from  such  crop. 

"(D)  The  Individual  farm  program  acreage 
for  each  crop  of  upland  cotton  shall  be  de- 
termined by  multiplying  the  allocation  fac- 
tor by  the  acreage  of  cotton  planted  for 
harvest  on  the  farms  for  which  Individual 
farm  program  acreages  are  required  to  be  de- 
termined: Provided.  That  the  cotton  acreage 
eligible  for  payment  on  a  farm  shall  not  be 
further  reduced  by  application  of  the  alloca- 
tion factor  if  the  producers  reduced  the 
planted  acreage  on  the  farm  from  the  pre- 
vious year  by  at  least  the  percentage  rec- 
ommended by  the  Secretary  in  announcing 
the  national  program  acreage.  In  carrying 
out  the  foregoing  provision,  the  Secretary 
shall  provide  fair  and  equitable  treatment 
for  producers  on  farms  on  which  the  acreage 
planted  to  cotton  is  less  than  the  preceding 
year  but  the  reduction  Is  insufficient  to  ex- 
empt the  farm  from  the  allocation  factor.  In 
establishing  the  allocation  factor  under 
subparagraph  (C)  the  Secretary  is  author- 
ized to  make  such  adjustment  as  deemed 
necessary  to  take  Into  account  the  extent 
of  exemption  of  farms  under  the  foregoing 
provisions. 

"(E)  The  farm  program  pasmient  yield  for 
the  farm  for' any  year  shall  be  determined  on 
the  basis  of  the  actual  yields  per  harvested 
acre  on  the  farm  for  the  preceding  three 
years:  Provided,  That  the  actual  yields  shall 
be  adjusted  by  the  Secretary  for  abnormal 
yields  In  any  year  caused  by  drought,  flood, 
or  other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers.  In  case 
farm  yield  data  for  one  or  more  years  are  un- 
available or  there  was  no  prodvictlon,  the 
Secretary  shall  provide  for  appraisals  to  be 
made  on  the  basis  of  actual  yields  and  pro- 
gram payment  yields  for  similar  farms  In  the 
area  for  which  data  are  available." 

"(4)  (A)  The  Secretary  shall  provide  for  a 
set-aside  of  cropland  If  he  determines  that 
the  total  supply  of  upland  cotton  will.  In  the 
absence  of  such  a  set-aside,  likely  be  excessive 
taking  into  account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and  stable 
supplies  and  prices  and  to  meet  a  national 
emergency.  If  a  set-aside  of  cropland  Is  in 
effect  under  this  paragraph,  then  as  a  condi- 
tion of  eligibility  for  loans,  purchases,  and 
payment  on  upland  cotton,  the  producers  on 
a  farm  must  set  aside  and  devote  to  conserva- 
tion uses  an  acreage  of  cropland  equal  to  a 
specified  percentage  as  determined  by  the 
Secretary  (but  not  to  exceed  28  per  centum) , 
of  the  acreage  planted  to  upland  cotton  on 
the  farm  in  the  year  for  which  the  set-aside 
requirement  Is  established.  The  set-aside 
acreage  shall  be  devoted  to  conservation  uses 
In  accordance  with  regulations  Issued  by  the 
Secretary  which  will  assure  protection  of 
such  acreage  from  wind  and  water  erosion 
throughout  the  current  calendar  year,  how- 
ever, the  Secretary  may  permit,  subject  to 
such  terms  and  conditions  &&  he  may  pre- 
scribe, all  or  any  of  the  set-aside  acreage  to 
be  devoted  to  sweet  sorghum,  hay  and  graz- 
ing or  to  the  production  of  guar,  sesame,  saf- 


flower,  sunflower,  castor  beans,  mustard  seed, 
crambe,  plantago  ovato,  flaxseed,  trltlcale. 
oats,  rye,  or  other  commodity.  If  he  deter- 
mines that  such  production  is  needed  to  pro- 
vide an  adequate  supply.  Is  not  likely  to  in- 
crease the  cost  of  the  price  support  program, 
and  will  not  adversely  affect  farm  income. 
The  Secretary  may  limit  the  acreage  planted 
to  cotton  on  farms  by  establishing  a  factor 
which  shall  be  multiplied  by  the  highest 
acreage  planted  to  cotton  on  the  farm  (In- 
cluding any  acreage  not  planted  to  cotton 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers)  In  any  one  of  the  pre- 
ceding five  years.  Such  limitation  shall  lae 
applied  on  a  uniform  basis  to  all  cotton  pro- 
ducing farms.  Producers  on  a  farm  who 
knowingly  plant  cotton  In  excess  of  the  per- 
mitted cotton  acreage  for  the  farm  shall  be 
ineligible  for  cotton  loans  or  payments  with 
respect  to  that  farm". 

Page  28,  lines  4  through  7,  strike  out  all 
that  appears  after  "Sec.  604."  and  Insert  In 
lieu  thereof  the  following: 

"(a)  Section  408(b)  of  the  Agricultural 
Act  of  1949,  as  amended.  Is  amended  effective 
for  the  1978  through  1981  crops  by  changing 
the  second  proviso  to  read  as  follows:  "'And 
provided.  That  for  the  1978  through  1981 
crops  of  upland  cotton  a  cooperator  shall 
be  a  producer  who  has  set  aside  on  the  farm 
the  acreage  required  under  section  103(e).". 

Page  28,  line  12,  strike  out  "Sections  378, 
379,  and  385"  and  Insert  in  lieu  thereof  "Sec- 
tions 379  and  385". 

Page  28,  line  20,  strike  out  "section  408" 
and  Insert  In  Ueu  thereof  "Section  408(1)". 

Page  28  Inmiedlately  after  line  26,  insert 
the  following  new  subsections: 

"(g)  Section  101(f)  of  the  Agricultural 
Act  of  1949,  as  amended,  is  amended  by 
striking  out  the  words  "Middling  one-Inch" 
appearing  in  the  first  sentence  and  Insert- 
ing In  Ueu  thereof  "Strict  Low  Middling  one 
and  one-sixteenth  inches". 

"(h)  Notwithstanding  any  other  provision 
of  law,  the  permanent  State,  county,  and 
farm  base  acreage  allotments  for  the  1977 
crop  of  upland  cotton,  adjusted  for  any  un- 
derplantlngs  In  1977  and  reconstituted  as 
provided  In  section  379  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  shall 
again  become  effective  as  preliminary  al- 
lotments for  the  1982  crop." 

Mr.  BOWEN  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

Mr.  BOWEN.  Mr.  Chairman,  I  rise  in 
support  of  the  subcommittee  amend- 
ment, which  could  not  be  included  in  the 
bill  H.R.  7171  because  the  information 
needed  at  the  time  to  prepare  it  was  not 
available.  At  the  time  we  took  up  the  full 
farm  bill  and  the  cotton  section.  I 
promised  the  full  Agriculture  Committee 
that  the  cotton  industry  of  the  Nation 
was  in  the  midst  of  a  study  which  would 
result  In  an  updating  and  modernization 
of  the  allotment  program  for  that  in- 
dustry, a  program  which  we  have  had 
since  about  1938.  It  is  one  in  which  the 
allotments  are  based  upon  historic 
factors  or  plantings  and  not  upon  actual 
current  planted  acreage. 

I  did  not  realize  at  the  time  I  made 
that  promise  that  the  industry  would 
move  so  swiftly  and  so  effectively  and 
with  such  unity  as  they  have.  And  they 
have,  through  the  cotton  council's  pro- 
ducer steering  committee,  speaking  for 
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cotton  farmers  throughout  the  Nation, 
arrived  at  a  unified  position  for  a  new 
allotment  program.  This  was  printed 
some  2  weeks  ago  in  the  Congressional 
Record.  It  has  been  rather  widely  dis- 
cussed in  the  Industry.  There  Is  no  dis- 
agreement that  I  have  heard  on  It. 

I  will  not  go  into  great  detail  In  out- 
lining it.  I  will  merely  Indicate  that 
rather  than  using  a  historical  base  for 
allotments,  we  have  a  new  program  In 
which  the  Secretary  of  Agriculture  each 
year  will  make  an  assessment  and  an- 
nounce on  December  15  the  national  pro- 
gram acreage  for  the  following  year 
based  upon  what  he  thinks  needs  to  be 
planted,  to  the  best  of  his  knowledge  and 
the  best  of  his  projections  as  to  what 
size  cotton  crop  Is  needed.  And  then  he 
will,  based  upon  what  was  planted  in  the 
current  year,  this  year,  let  us  say,  deter- 
mine that  the  projection  for  next  year, 
for  example,  calls  for  a  10  percent  cut- 
back. Any  cotton  farmers  In  America 
who  would  like  to  have  all  of  their  acre- 
age eligible  for  target  price  payments 
may  cut  back  by  10  percent  what  they 
planted  this  year  and  be  eligible. 

We  also  still  have  open  production. 
They  can  plant  all  they  want,  but  then 
the  next  year  the  Secretary  will  assess 
what  actually  was  harvested,  and  if 
deficiency  payments  are  In  effect  will 
come  up  with  a  factor  for  acreage  eligi- 
bility. For  example,  if  he  finds  that  in- 
stead of  farmers  cutting  back  by  10 
percent,  as  he  recommended,  they 
planted  the  same  and  the  same  amount 
was  harvested,  then  he  will  annoimce 
a  program  factor  of  90  percent,  which 
means  that  90  percent  of  all  of  the 
planted  acreage  is  eligible  for  payment. 

It  is  a  surprisingly  simple  formula  and 
enables  us  to  upgrade  and  update  a  sys- 
tem which  we  have  had  for  decades,  one 
which  I  think  reflects  the  needs  of  the 
industry.  After  all,  given  the  open  pro- 
duction system  which  we  have  now  had 
since  1973,  there  really  is  no  monetary 
value  any  more  to  the  old  historical  al- 
lotments if  you  are  not  planting  cotton, 
because  they  are  not  worth  anything. 
You  cannot  sell  them  or  lease  them.  No- 
body wants  them.  There  is,  however, 
some  disadvantage  to  those  who  are 
planting  cotton  but  who  do  not  have  al- 
lotments. As  a  consequence,  the  time 
has  come,  just  as  it  has  in  other  com- 
modities, to  update  the  program. 

I  am  very  happy  to  present  this  pro- 
gram to  the  House,  one  which  I  think 
meets  the  needs  of  the  cotton  Industry, 
addresses  the  industry's  growth  and  de- 
velopment in  the  historically  shifting 
patterns  of  planting  across  the  coimtry, 
in  the  same  way  that  I  think  this  legis- 
lation does  in  other  commodities.  I 
urge  its  adoption. 

Mr  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  BOWEN.  I  yield  to  the  gentleman 
from  Louisiana.  Mr.  Moore,  the  ranking 
minority  member  on  the  Subcommittee 
on  Cotton.  And  let  me  say  that  the  gen- 
tleman from  Louisiana,  the  ranking 
minority  member,  has  made  an  out- 
standing contribution  to  the  work  of  our 
subcommittee  throughout  the  hearings, 
throughout  markups.  It  has  been  a  real 
pleasure  working  with  the   gentleman 


In  a  bipartisan  spirit  to  develop  the 
cotton  program  of  this  ameruiment  and 
of  H.R.  7171. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  point  out  that 
the  gentleman  from  Mississippi  (Mr. 
BowiN)  the  chairman  of  the  Subcom- 
mittee on  Cotton,  should  be  commended 
for  coming  forward  with  this  amend- 
ment. When  we  had  this  farm  bill  before 
the  Committee  on  Agriculture,  we  were 
not  ready  for  this  new  allotment  pro- 
gram. This  program  has  come  about  by 
agreement  of  producers  from  all  parts  of 
the  country.  It  Is  definitely  a  step  for- 
ward. It  brings  cotton  into  line  with  other 
commodities  as  to  how  allotments  are 
to  be  determined.  This  is  the  same  lan- 
guage of  a  bill  we  reported  out  of  the 
Subcommittee  on  Cotton  recently  and 
are  now  offering  by  this  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Mississippi  (Mr.  Bowen) 
has  expired. 

(On  request  of  Mr.  Moore  and  by 
unanimous  consent,  Mr.  Bowen  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  MOORE.  Mr.  Chairman,  we  passed 
this  out  of  the  Subcommittee  on  Cotton 
after  having  had  hearings  and  markup, 
or  full  and  complete  consideration. 

Mr.  Chairman,  I  joined  the  gentleman 
from  Mississippi  (Mr.  Bowen)  as  a  co- 
sponsor  of  that  legislation,  as  I  do  now 
with  this  amendment,  and  I  commend 
the  gentleman  for  bringing  this  matter 
before  the  House  at  this  time. 

Mr  KREBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  KREBS.  Mr.  Chairman,  as  a  mem- 
ber of  the  committee.  I,  too,  wish  to  join 
in  the  remarks  made  by  my  good  friend, 
the  gentleman  from  Louisiana  (Mr. 
MooRE  > ,  and  congratulate  the  chairman 
of  the  subcommittee  for  the  fine  leader- 
ship he  has  shown. 

I  am  particularly  pleased  to  support 
this  amendment,  since  I  represent  far 
western  producers.  Great  progress, 
I  feel,  has  now  been  made  in  the  updating 
of  the  allotment  changes.  I  think  we  have 
gotten  away  from  what  I  had  described 
earlier  in  the  session  as  an  archaic  allot- 
ment system. 

Mr.  Chairman,  I  think  we  have  taken  a 
substantial  step  forward.  I  am  glad  we 
were  able  to  do  that,  and  I  commend  this 
amendment  to  the  members  of  the 
committee. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  thank  mv  friend,  the  gentleman 
from  Mississippi,  for  yielding. 

I  want  to  commend  the  chairman  of 
the  Subcommittee  on  Cotton  for  the  very 
splendid  job  he  has  done  in  putting  this 
legislation  together.  At  the  same  time  I 
commend  my  friend,  the  gentleman  from 
Louisiana  (Mr.  Moore)  .  who  is  the  rank- 


ing minority  member,  for  having  done 
such  a  good  job  himself. 

I  am  happy  indeed  to  see  that  our  good 
friend,  the  gentleman  from  California 
(Mr.  Krebs).  has  seen  the  light  and  has 
Joined  us  In  this  effort. 

Mr.  BOWEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Tennessee  (Mr. 
Jones),  the  gentleman  from  California 
(Mr.  Krebs),  and  all  those  members  of 
the  Subcommittee  on  Cotton  who  worked 
so  hard  and  in  such  a  spirit  of  unity  with 
regard  to  this  amendment  and  the  entire 
cotton  section  of  H.R.  7171. 

Mr.  KREBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  KREBS.  Mr.  Chairman.  In  re- 
sponse to  my  good  friend  from  Termessee 
( Mr.  Jones  ) ,  let  me  say  that  I  indeed  was 
the  first  member  to  see  the  light  as  far  as 
the  allotment  system  was  concerned.  The 
gentleman  from  Tennessee  will  remem- 
ber that  I  was  the  one  who  offered  that 
amendment  in  the  full  committee. 

It  was  at  the  urging  of  the  industry 
that  we  postponed  consideration  of  this 
particular  amendment  until  the  subcom- 
mittee reconvened  about  a  month  later. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Mississippi  (Mr.  Bowen). 

The  amendment  was  agreed  to. 

Th3  CHAIRMAN.  Are  there  further 
amendments  to  title  VI? 

If  not,  the  Clerk  will  read  title  Vn. 

The  Clerk  read  as  follows : 

TITLE  VII— BICE 

ACREAGE    ALLOTMENTS 

Sec.  701.  Section  352  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended  by  the 
Rice  Production  Act  of  1975  effective  for  the 
1976  and  1977  crops  of  rice,  is  amended  to  be 
effective  for  the  1976  through  1981  cro>p8  of 
rice  and  Is  further  amended  by  striking  out 
"and  1977"  In  subsection  (a)  and  Inserting 
In  lieu  thereof  "through  the  1981",  and  by 
striking  out  "and  1977"  In  subsection  (f) 
and  Inserting  in  lieu  thereof  "through  1981". 

SUSPENSION   OF   MARKETING  QUOTAS  AND  OTHER 
PROVISIONS 

Sec  702.  SecUons  353.  354,  355,  356,  and  377 
of  the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  shall  not  be  applicable  to  the 
1978  through  the  1981  crops  of  rice. 

Sec.  703.  Section  385  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  by  the 
Rice  Production  Act  of  1975  effective  for  the 
1976  and  1977  crops  of  lice.  Is  further 
amended  to  be  effective  for  the  1976  through 
1981  crops  of  rice. 

PATMCNTS    AND    LOANS 

Sec.  704.  The  Agricultural  Act  of  1949,  as 
amended.  Is  amended  as  follows: 

(a)  Section  101(g),  as  added  by  the  Rice 
Production  Act  of  1975  effective  for  the  1976 
and  1977  crops  of  rice.  Is  amended  to  be  ef- 
fective for  the  1976  through  1981  crops  and  Is 
further  amended  by — 

(1)  Inserting  at  the  end  of  paragraph  (1) 
the  following;  "For  the  1978  through  1981 
crops  the  established  price  shall  be  the  estab- 
lished price  for  the  previous  year's  crop  ad- 
Justed  to  reflect  any  change  In  (1)  the  aver- 
age adjusted  cost  of  production  for  the  two 
crop  years  Immediately  preceding  the  year 
for  which  the  determination  is  made  from 
(11)  the  average  adjusted  cost  of  production 
for  the  two  crop  years  Immediately  preceding 
the  year  previous  to  the  one  for  which  the 
determination  Is  made.  The  adjusted  ooet 
of  production  for  each  of  such  years  shall  be 
determined  by  the  Secretary  on  the  basis  of 
such  information  and  data  as  he  finds  nee- 
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essary  and  appropriate  for  the  purpose  and 
shall  be  limited  to  (1)  variable  costs;  (U) 
machinery  ownership  costs;  and  (ill)  general 
farm  overhead  costs  allocated  to  the  crops 
Involved  on  the  basis  of  the  proportion  of 
the  value  of  the  total  production  derived 
from  each  crop."; 

(2)  Inserting  after  the  second  sentence  of 
paragraph  (2)  the  following:  "Loans  and 
purchases  for  each  of  the  1978  through  1981 
crops  shall  be  established  at  such  rate  as 
bears  the  same  ratio  to  the  loan  rate  for  the 
preceding  years  crop  as  the  established  price 
for  each  such  crop  bears  to  the  established 
price  for  the  preceding  year's  crop.  If  the 
Secretary  should  determine  that  loans  and 
purchases  at  the  foregoing  rate  for  any  of 
the  1978  through  1981  crops  would  substan- 
tially discourage  the  exportation  of  rice  and 
result  In  excessive  stocks  of  rice  In  the  United 
States,  he  may,  notwithstanding  the  fore- 
going provisions  of  this  paragraph,  establish 
loans  and  purchases  for  such  crop  or  crops  at 
such  level,  not  less  than  $6J1  per  hundred- 
weight nor  more  than  the  parity  price  there- 
of, as  he  determines  necessary  to  avoid  such 
consequences."; 

(3)  striking  out  "and  1977"  in  the  third 
sentence  of  paragraph  (2)  and  Inserting  In 
lieu  thereof  "through  the  1981"; 

(4)  striking  out  "and  1977  "  In  paragraph 
(3)  and  Inserting  In  lieu  thereof  "through 
the  1981": 

(6)  Inserting  immediately  after  the  first 
sentence  In  paragraph  (4)  the  following: 
"The  payments  for  the  1978  through  1981 
crops  shall  be  made  available  to  cooperators 
on  a  farm  with  respect  to  a  quantity  of  rice 
determined  by  multiplying  that  portion  of 
the  allotment  planted  tc  rice  by  the  yield 
established  for  the  farm :  Provided,  That  pay- 
ments shall  be  made  to  oooperators  planting 
no  less  than  90  per  centum  of  the  allotment 
on  the  basis  of  the  entire  amount  of  ^ch 
allotment:  Provided  further.  That  an  acre- 
age on  the  farm  which  the  Secretary  deter- 
mines was  not  planted  to  rice  because  of 
drought,  fiood,  or  other  natural  disaster,  or  a 
condition  beyond  the  control  of  the  producer 
shall  be  considered  to  be  an  acreage  planted 
to  rice.";  and 

(6)  Inserting  Immediately  before  the  period 
in  paragraph  (13)  (A)  the  following:  "for 
each  of  the  1976  and  1977  crops,  and  begin- 
ning with  the  1978  crop  such  limitation  shall 
be  reduced  5  per  centum  for  each  crop  year 
from  the  limitation  in  effect  for  the  previous 
crop  year,  except  that  the  limitation  shall 
not  be  reduced  below  that  In  effect  for  wheat, 
feed  grains,  and  cotton  for  the  same  crop 
jrear". 

(b)  The  last  proviso  In  the  first  sentence 
of  section  408(b)  of  the  Agricultural  Act  of 
1949,  as  added  by  section  303  of  the  Rice 
Production  Act  of  1975,  Is  amended  by  strik- 
ing out  "and  1977"  and  Inserting  In  lieu 
thereof  "through  the  1981". 

Mr.  BOWEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  this  title  be  considered  as  read, 
printed  in  the  Recori),  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

The  CHAIRMAN.  Title  "VH  Is  now 
open  to  amendment.  Are  there  any 
amendments  to  title  VII? 

If  not,  the  Clerk  will  read  title  VIH. 

The  Clerk  read  as  follows; 

TITLE   Vin— PEANUTS 

SHORT    TITLE 

Sec.  801.  This  title  may  be  cited  as  the 
"Peanut  Production  Act  of  1977". 

PKAMUT    ACREAGE    ALLOTMENTS    AND    POUNDAGE 
QUOTAS 

Sec  802.  Subsections  (a)  and  (e)  of  sec- 
tion 358  of  the  Agricultural  Adjustment  Act 


of  1938,  as  amended,  shall  not  be  applicable 
to  the  1978  through  1981  crops  of  peanuts. 

Sec.  803.  Effective  for  the  1978  through 
1981  crops  of  peanuts,  section  358  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended.  Is  amended  by  adding  the  follow- 
ing new  subsections  at  the  end  thereof : 

"(k)  The  Secretary  shall,  not  later  than 
December  1  of  each  year,  announce  a  na- 
tional acreage  allotment  for  peanuts  for  the 
following  crop  taking  Into  consideration  pro- 
jected domestic  use,  exports,  and  a  reason- 
able carryover:  Provided,  That  such  allot- 
ment shall  be  not  less  than  one  million  six 
hundred  and  ten  thousand  acres. 

"(1)  The  Secretary  shall,  not  later  than 
December  1  of  each  year,  announce  a  mini- 
mum national  poundage  quota  for  peanuts 
for  the  following  marketing  year  of  the  fol- 
lowing amounts: 

"Year :  Tons 

1978  1,680,000 

1979  1,596,000 

1980  1,616,000 

1981  1,440,000 

If  the  Secretary  determines  that  the  mini- 
mum national  poundage  quota  for  any  mar- 
keting year  Is  insufficient  to  meet  total 
estimated  requirements  for  domestic  edible 
use  and  a  reasonable  carryover,  the  national 
poundage  quota  for  the  marketing  year  may 
be  increased  by  the  Secretary  tc  the  extent 
determined  by  the  Secretary  to  be  necessary 
to  meet  such  requirements. 

" (m)  -  For  each  farm  for  which  a  farm  acre- 
age allotment  has  been  established,  a  farm 
yield  for  peanuts  shall  be  determined  equal 
to  the  average  of  the  actual  yield  per  acre 
on  the  farm  for  each  of  the  three  crop  years 
In  which  yields  were  highest  on  the  farm 
out  of  the  five  crop  years  1973  through  1977: 
Provided,  That  If  peanuts  were  not  produced 
on  the  farm  In  at  least  three  years  during 
such  five-year  period  or  there  was  a  substan- 
tial change  In  the  operation  of  the  farm  dur- 
ing such  period  (including,  but  not  limited 
to,  a  change  In  operator,  lessee  who  Is  an 
operator,  or  Irrigation  practices),  the  Secre- 
tary shall  have  a  yield  appraised  for  the 
farm.  The  appraised  yield  shall  be  that 
amount  determined  to  be  fair  and  reasonable 
on  the  basis  of  yields  established  for  similar 
farms  which  are  located  In  the  area  of  the 
farm  and  on  which  peanuts  were  produced 
taking  Into  consideration  land,  labor,  and 
equipment  available  for  the  production  of 
peanuts,  crop  rotation  practices,  soli  and 
water,  and  other  relevant  factors. 

"(n)  For  each  farm,  a  farm  base  produc- 
tion poundage  shall  be  established  equal  to 
the  quantity  determined  by  multiplying  the 
farm  peanut  acreage  allotment  by  the  farm 
yield  determined  In  accordance  with  subsec- 
tion (m)  of  this  section. 

"(o)  For  each  farm,  a  farm  poundage  quota 
shall  be  established  by  the  Secretary  for  each 
marketing  year  equal  to  the  farm  base  pro- 
duction poundage  multiplied  by  a  factor  de- 
termined by  the  Secretary  such  that  the  total 
of  all  farm  poundage  quotas  will  equal  the 
natlonaa  poundage  quota  for  such  marketing 
year.  The  poundage  quota  so  determined 
beginning  with  the  1979  crop  for  any  farm 
shall  be  increased  by  the  number  of  pounds 
by  which  marketings  of  quota  peanuts  from 
the  farm  during  the  immediately  preceding 
marketing  year  were  less  than  the  farm 
poundage  quota:  Provided,  That  total  mar- 
ketings shall  not  exceed  actual  production 
from  the  farm  acreage  allotment:  Provided 
further.  That  the  grower  must  have  planted 
In  such  preceding  marketing  year  that  part 
of  the  farm  allotment  estimated  on  the  basis 
of  the  farm  yield  to  be  sufficient  to  produce 
the  total  "farm  poundage  quota:  Provided 
further.  That  If  the  total  of  all  such  Increases 
In  Individual  farm  poundage  quotas  exceeds 
10  per  centum  of  the  national  poundage 
quota  for  the  marketing  year,  the  Secretary 
shall  adjust  such  Increases  so  that  the  total 


of  all  Increases  does  not  exceed  10  per  cen- 
tum of  the  national  poundage  quota. 

"(p)   For  the  purposes  of  this  title — 

"(1)  'quota  peanuts'  means,  for  any  mar- 
keting year,  any  peanuts  which  are  eligible 
for  domestic  edible  use  as  determined  by  the 
Secretary,  which  are  marketed  or  considered 
marketed  from  a  farm,  and  which  do  not  ex- 
ceed the  farm  poundage  quot«  of  such  farm 
for  such  year; 

"(2)  'additional  peanuts'  means,  for  any 
marketing  year,  any  peanuts  which  are  mar- 
keted from  a  farm  and  which  are  In  excess 
of  the  marketings  of  quota  peanuts  from 
such  farm  for  such  year  but  not  In  excess  of 
the  actual  production  of  the  farm  acreage 
allotment; 

"(3)  'crushing'  means  the  processing  of 
peanuts  to  extract  oil  for  food  xises  and  meal 
for  feed  uses,  or  the  processing  of  peanuts 
by  crushing  or  otherwise  when  authorized  by 
the  Secretary;  and 

"(4)  'domestic  edible  use"  means  use  for 
mining  to  produce  domestic  food  peanuts 
and  seed  and  use  on  a  farm." 

sale,    LEASE,    AND    TRANSFER    OF    ACREAGE 
ALLOTMENTS 

Sec.  804.  Effective  for  the  1978  through 
1981  crops  of  peanuts,  section  358a  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  Is  amended  by — 

(a)  In  subsection  (a)  — 

(I)  striking  out  "If  he  determines  that  it 
win  not  Impair  the  effective  operation  of  the 
peanut  marketing  quota  or  price  support 
program";  and 

(II)  striking  out  "may"  each  place  that 
term  appears  and  Inserting  "shall"  In  lieu 
thereof:  and 

(b)  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(1)  Notwithstanding  any  other  provision 
of  this  section,  transfers  shall  be  on  the  basis 
of  the  farm  base  production  poundage,  and 
the  acreage  allotment  for  the  receiving  farm 
shall  be  increased  by  an  amount  determined 
by  dividing  the  number  of  pounds  trans- 
ferred by  the  farm  yield  for  the  receiving 
farm,  and  the  acreage  allotment  for  the 
transferring  farm  shall  be  reduced  by  an 
amount  determined  by  dividing  the  number 
of  pounds  transferred  by  the  farm  yield  for 
the  transferring  farm.". 

MARKETING  PENALTIES 

Sec.  805.  Effective  for  the  1978  through  1981 
crops  of  peanuts,  section  359  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as  amended.  Is 
amended  by — 

(a)  deleting  from  the  first  sentence  of  sub- 
section (a)  the  language  "75  per  centum  of 
the  support  price  for"  and  Inserting  In  lieu 
thereof  the  language  "120  per  centum  of  the 
support  price  for  quota"; 

(b)  Inserting  after  the  first  sentence  of 
subsection  (a)  the  following  new  sentence: 
"The  marketing  of  any  additional  peanuts 
from  a  farm  shall  be  subject  to  the  same 
penalty  unless  the  peanuts,  In  accordance 
with  regulations  established  by  the  Secretary, 
are  placed  under  loan  at  the  additional  loan 
rate  under  the  loan  program  made  available 
under  section  108(b)  of  the  Agricultural  Act 
of  1949  and  not  redeemed  by  the  producers  or 
are  marketed  under  contracts  between  han- 
dlers and  producers  pursuant  to  the  provi- 
sions of  subsection  (J)  of  this  section"; 

(c)  striking  out  "normal  yield"  in  the 
ninth  sentence  of  subsection  (a)  and  Insert- 
ing In  lieu  thereof  "farm  yield",  as  deter- 
mined In  accordance  with  subsection  (m)  of 
section  358  of  this  Act;  and 

(d)  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(g)  Only  quota  peanuts  may  be  retained 
for  use  as  seed  or  for  other  uses  on  a  farm 
and  when  so  retained  shall  be  considered  as 
marketings  of  quota  peanuts.  Additional 
peanuts  shall  not  be  retained  for  use  on  a 
farm  and  shall  not  be  marketed  for  domestic 
edible  use.  Seed  for  planting  of  any  peanut 
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acreage  In  the  United  SUtes  shall  be  obUlned 
solely  from  quota  peanuts  nuirketlng  or  con- 
sidered marketed  for  domestic  edible  use. 

"(h)  Upon  a  finding  by  the  Secretary  tiiat 
the  peanuts  marketed  from  any  crop  for 
domestic  edible  use  by  a  handler  are  larger 
In  quantity  or  higher  In  grade  or  quality  than 
the  peanuts  that  could  reasonably  be  pro- 
duced from  the  quantity  of  peanuts  having 
the  grade,  kernel  content,  and  quality  of  the 
quota  peanuts  acquired  by  such  handler  from 
such  crop  for  such  marketing,  such  handler 
shall  be  subject  to  a  penalty  equal  to  120  per 
centum  of  the  loan  level  for  quota  peanuts 
on  the  peanuts  which  the  Secretary  deter- 
mines are  In  excess  of  the  quantity,  grade,  or 
quality  of  the  peanuts  that  could  reasonably 
have  been  produced  from  the  peanuts  so 
acquired. 

"(1)  The  Secretary  shall  require  that  the 
handling  and  disposal  of  additional  peanuts 
be  supervised  by  agents  of  the  Secretary  or 
by  area  marketing  associations  designated 
pursuant  to  section  108(c)  of  the  Agricul- 
tural Act  of  1949.  Quota  and  additional  pea- 
nuts of  like  type  and  segregation  or  quality 
may,  under  regulations  prescribed  by  the 
Secretary,  be  commingled  and  exchanged  on 
a  dollar  value  basis  to  facilitate  warehousing, 
handling,  and  marketing. 

"(J)  Handlers  may.  under  regulations  pre- 
scribed by  the  Secretary,  contract  with  pro- 
ducers for  the  purchase  of  additional  pea- 
nuts for  crushing,  export,  or  both.  All  such 
contracts  shall  be  completed  and  submitted 
to  the  Secretary  (or  if  designated  by  the  Sec- 
retary, the  area  association)  for  approval 
prior  to  June  15  of  the  year  In  which  the 
crop  Is  produced. 

"(k)  Subject  to  the  provuions  of  section 
407  of  the  Agricultural  Act  of  1949.  as  amend- 
ed, any  peanuts  owned  or  controlled  by  the 
Commodity  Credit  Corporation  may  be  made 
available  for  domestic  edible  use  In  accord- 
ance with  regulations  established  by  the 
Secretary.  Additional  peanuts  received  under 
loan  shall  be  offered  for  sale  for  domestic 
edible  use  at  prices  not  less  than  those  re- 
quired to  cover  all  costs  Incurred  with  re- 
spect to  such  peanuts  for  such  Items  as  In- 
spection, warehousing,  shrinkage,  and  other 
expenses  plus  (A)  lOO  per  centum  of  the  loan 
value  of  quota  peanuts  If  the  additional  pea- 
nuts are  sold  and  paid  for  during  the  harvest 
season  upon  delivery  by  the  producer,  or  (B) 
105  per  centum  of  the  loan  value  of  quota 
peanuts  If  the  additional  peanuts  are  sold 
after  delivery  by  the  producer  but  not  later 
than  December  31  of  the  marketing  year,  or 
(C)  107  per  centum  of  the  loan  value  of 
quota  peanuts  If  the  additional  peanut*  are 
sold  later  than  December  31  of  the  marketing 
year.". 

BKPOBTS   AND   RECORDS 

Sec.  806.  Effective  for  the  1978  through 
1981  crops  of  peanuts,  the  first  sentence  of 
section  373(a)  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  is  amended 
by  Inserting  immediately  before  "all  brokers 
and  dealers  In  peanuts"  the  following:  "all 
farmers  engaged  In  the  production  of  pea- 
nuts.". 

PRiaBKVATION  OF  UNtTSlD  ALLOTMINTS 

Sec.  807.  Effective  for  the  1978  through  the 
1981  crops  of  peanuts,  section  377  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  Is  amended  by  adding  after  the 
words  "farm  acreage  allotment  for  such  year" 
the  following:  "or.  In  the  case  of  peanuts 
an  acreage  sufficient  to  produce  75  per  cen- 
tum of  the  farm  poundage  quota". 

PEANUT    PRICE    SUPPORT    PROGRAM 

Sec,  808  Effective  for  the  1978  through 
1981  crops  of  peanuts,  title  I  of  the  Agricul- 
tural Act  of  1949,  as  amended,  is  amended 
by  adding  the  following  new  section: 

"PEANUT    PROGRAM 

"Sec.  108.  Notwithstanding  any  other  oro- 
vUlonoflaw: 


"(a)  The  Secretary  shall  make  price  sup- 
port available  to  producers  through  loans, 
purchases,  or  other  operations  on  quota  pea- 
nuts of  each  of  the  following  crops  at  such 
levels  as  the  Secretary  finds  appropriate  tak- 
ing Into  consideration  the  eight  lactors  speci- 
fied In  section  401(b)  of  this  Act.  and  any 
change  In  the  Index  of  prices  paid  by  farmers 
for  production  Items,  Interest,  taxes,  and 
wage  rates  during  the  period  beginning  Jan- 
uary 1  and  ending  December  31  of  the  cal- 
endar year  Immediately  preceding  the  mar- 
keting year  for  which  the  level  of  support  Is 
being  determined,  but  not  less  than  (430  per 
ton.  The  levels  of  support  so  announced  shall 
not  be  reduced  by  any  deductions  for  In- 
spection, handling,  or  storage:  Provided,  That 
the  Secretary  may  make  adjustments  for 
location  of  peanuts  and  such  other  adjust- 
ments as  are  authorized  by  section  403  of 
this  Act. 

"(b)  The  Secretary  shall  make  price  sup- 
port available  to  producers  through  loans, 
purchases,  or  other  operations  on  additional 
peanuts  of  each  of  the  1978  through  1981 
crops.  In  determining  support  levels,  the 
Secretary  shall  take  Into  consideration  the 
demand  for  peanut  oil  and  peanut  meal, 
expected  prices  of  other  vegetable  oils  and 
protein  meals,  and  the  demand  for  peanuts 
In  foreign  markets.  The  Secretary  shall  an- 
nounce the  level  of  support  for  additional 
peanuts  of  each  crop  not  later  than  Febru- 
ary 15  preceding  the  marketing  year  for 
which  the  level  of  support  is  being  deter- 
mined. 

"(c)(1)  In  carrying  out  subsections  (a) 
and  (b)  of  this  section,  the  Secretary  may 
make  warehouse  storage  loans  available  In 
each  of  the  three  producing  areas  (described 
In  7  CPR  part  1446.  section  1446.4  of  the 
General  Regulations  Governing  1974  and 
Subsequent  Crop  Peanut  Warehouse  Storage 
Loans,  published  by  Commodity  Credit  Cor- 
poration) to  a  designated  area  marketing 
association  of  peanut  producers  which  is 
selected  and  approved  by  the  Secretary  and 
which  Is  operated  primarily  for  the  purpose 
of  conducting  such  loan  activities.  Such  as- 
sociations may  be  used  In  administrative  and 
supervisory  activities  relating  to  price  sup- 
port and  marketing  activities  under  this  sec- 
tion and  section  369  of  the  Agricultural  Ad- 
justment Act  of  1938.  Such  loans  shall  In- 
clude. In  addition  to  the  price  support  value 
of  the  peanuts,  such  costs  as  such  associa- 
tion may  reasonably  incur  In  carrying  out 
such  responslblltUes  In  Its  operations  and 
activities  under  this  section  and  section  369 
of  the  Agricultural  Adjustment  Act  of  1938 
as  amended." 

"(2)  The  Secretary  may  require  that  each 
such  association  establish  pools  and  malnuin 
complete  and  accurate  records  by  type  for 
quota  peanuts  handled  under  loans  and 
for  additional  peanuts  produced  without  a 
contract  between  handler  and  producer  de- 
scribed m  section  359(J)  of  the  Agricultural 
Adjustment  Act  of  1938.  Net  gains  on  pea- 
nuts In  each  pool,  unless  otherwise  approved 
by  the  Secretary,  shall  be  distributed  In  pro- 
portion to  the  value  of  the  peanuts  placed 
in  the  pool  by  each  grower.  Net  gains  for 
peanuts  In  each  pool  shall  consist  of  (A)  for 
quota  peanuts,  the  net  gains  over  and  above 
the  loan  Indebtedness  and  other  costs  or 
losses  Incurred  on  peanuts  placed  In  such 
pool  plus  an  amount  from  the  pool  for  addi- 
tional peanuts  to  the  extent  of  the  net  gains 
from  the  sale  for  domestic  food  and  related 
uses  of  additional  peanuts  in  the  pool  for 
additional  peanuts  equal  to  any  loss  on  dis- 
position of  all  peanuu  in  the  pool  for  quota 
peanuts  and  (B)  for  additional  peanuts,  the 
net  gains  over  and  above  the  loan  Indebted- 
ness and  other  costs  or  losses  Incurred  on 
peanuts  placed  In  the  pool  for  additional  pea- 
nuts less  any  amount  allocated  to  offset  any 
loss  on  the  pool  for  quota  peanuts  as  pro- 
vided In  clause  (A)  of  this  paragraph.  Not- 
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withstanding  any  other  provision  of  this  sub- 
section, any  dUtrlbutlon  of  net  gains  on 
additional  peanuts  of  any  type  to  any  pro- 
ducer shall  be  reduced  to  the  extent  of  any 
loss  by  the  Commodity  Credit  Corporation  on 
quota  peanuts  of  a  different  type  placed 
under  loan  by  such  grower.". 

Mr.  BOWEN  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
this  title  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  vm? 

If  not,  the  Clerk  will  read  title  EX. 

The  Clerk  read  as  follows: 

TITLE  DC— MISCELLANEOUS   COMMODITY 
PROVISIONS 

SET-ASIDE  ON   SUMMER   FALLOW  FARMS 

Sec.  901.  Notwithstanding  any  other  pro- 
vision Of  law.  for  the  1971  through  1981  crops 
of  wheat,  feed  grains,  and  cotton  If  In  any 
year  at  least  65  per  centum  of  cropland 
acreage  In  an  established  summer  fallow 
farm  Is  diverted  to  a  summer  fallow  use  no 
further  acreage  shall  be  required  to  be  set 
aside  under  the  wheat,  feed  grains,  and  cot- 
ton programs  for  such  year. 

LOAN    EXTENSION     AND     SALES     PROVISIONS     FOR 
WHEAT   AND    PEED   GRAINS 

Sec.  902  The  Agricultural  Act  of  1949.  as 
amended.  Is  amended  by  adding  the  follow- 
ing new  section: 

"Sec.  109.  (a)  Notwithstanding  the  pro- 
visions of  section  401(b)  of  this  Act  or  any 
other  provision  of  law.  the  SecreUry  shall, 
with  respect  to  any  loan  made  under  this 
title  on  any  crop  of  wheat,  corn,  barley,  oats, 
rye.  and  grain  sorghum,  provide  that— 

"(1)  the  borrower  may,  at  the  end  of  the 
Initial  period  for  repayment  of  the  loan 
which  shall  not  be  less  than  eleven  months, 
extend  the  period  of  repayment  for  an  addi- 
tional twelve  months,  and.  if  the  period  Is  so 
extended,  the  Secretary  shall  pay  1  cent  per 
bushel  per  month  storage  costs  of  the  com- 
modity and  charge  no  interest  on  the  loan 
during  such  period  of  extension;  and 

"(2)  the  borrower  may,  at  the  end  of  the 
twelve-month  extension  period  described  In 
paragraph  (1),  extend  the  period  of  repay- 
ment for  another  twelve  months,  except  that. 
If  the  market  price  of  the  commodity  con- 
cerned Is  more  than  75  per  centum  of  the 
parity  price  for  the  commodity  at  the  end 
of  the  twelve-month  extension  period  de- 
scribed In  paragraph  (i),  the  borrower  may 
extend  the  period  of  repayment  under  thU 
paragraph  only  with  the  consent  of  the  Sec- 
retary: any  extension  of  the  period  of  re- 
payment under  this  paragraph  shall  provide 
that  the  Secretary  shall  pay  1  cent  per  bushel 
per  month  storage  costs  of  the  commodity 
and  charge  no  interest  on  the  loan  during 
such  period  of  extension. 

"(b)  Notwithstanding  the  provisions  of 
section  407  of  thU  Act  or  any  other  provision 
of  law,  the  Commodity  Credit  Corporation 
may  not  sell  any  wheat,  corn,  barley,  rye, 
oats,  or  grain  sorghum  owned  or  controlled 
by  It  for  less  than  150  per  centum  of  the 
current  loan  level  for  such  commodity:  ex- 
cept that  the  provtelons  of  this  subsection 
shall  not  apply  to — 

"  (1 )  srJes  of  such  commodities  which  have 
substantially  deteriorated  in  quality  or  aa 
to  which  there  Is  a  danger  of  loss  or  waste 
through  deterioration  or  spoilage;   and 

"(2)  sales  or  other  disposals  of  such  com- 
modities under  (A)  the  fifth  and  sixth  sen- 
tences of  section  407  of  this  Act;  (B)  the 
Act  entitled  'An  Act  to  authorize  the  sale 
at    current    support    prices    of   agricultural 
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commodities  owned  by  the  Commodity  Credit 
Corjxjratlon  to  provide  feed  for  livestock  In 
areas  determined  to  be  emergency  areas,  and 
for  other  purposes',  approved  September  21, 
1969  (73  Stat.  574),  and  (C)  section  813  of 
the  Agricultural  Act  of  1970.". 

special  grazing  and  hat  PROGRAM  FOB  WHEAT 
ACREAGR 

Sec.  903.  The  Agricultural  Act  of  1949,  as 
amended.  Is  amended  by  adding  the  follow- 
ing new  section. 

"Sec.  110.  Notwithstanding  any  other  pro- 
vision of  law: 

"(1)  The  Secretary  Is  authorized  to  ad- 
minister a  special  wheat  acreage  grazing  and 
hay  program  (hereinafter  In  this  section  re- 
ferred to  as  the  'special  program')  in  each 
of  the  crop  years  1978  through  1981.  Under 
such  program  a  producer  shall  be  permitted 
to  designate,  under  such  regulations  as  es- 
tablished by  the  Secretary,  a  portion  of  the 
wheat,  feed  grain,  or  upland  cotton  farm 
acreage  allotment  for  the  preceding  year  or 
acreage  planted  for  harvest,  not  In  excess 
of  40  per  centum  thereof,  or  50  acres,  which- 
ever Is  greater,  which  shall  be  planted  to 
wheat  (or  some  other  commodity  other  than 
corn  or  mllo)  and  used  by  the  producer 
for  grazing  purposes  or  hay  rather  than  for 
commercial  grain  production.  A  producer  who 
elects  to  participate  in  the  special  program 
shall  receive  a  payment  as  provided  In  para- 
graph (3)  of  this  section. 

"(2)  Any  producer  who  elects  to  partici- 
pate In  the  special  program  under  this  sec- 
tion shall  be  required  to  designate  to  the 
Secretary  the  specific  acreage  on  the  farm 
which  Is  to  be  used  for  the  purposes  set  forth 
in  paragraph  (1)  of  this  section.  No  crop 
other  than  hay  may  be  harvested  from  acre- 
age Included  In  the  special  program. 

"(3)  The  Secretary  shall  pay  the  producer 
participating  In  the  special  program  an 
amount  determined  by  multiplying  the 
projected  yield  for  wheat  established  for 
the  farm  times  the  number  of  acres  Included 
In  the  special  program  times  $1.  The  pro- 
ducer shall  not  be  eligible  for  any  other 
payment  or  price  support  on  any  portion 
of  the  acreage  allotment  for  the  farm  which 
the  producer  elects  to  include  In  the  special 
program. 

•(4)  Acreage  included  in  the  special  pro- 
gram Is  In  addition  to  any  acreage  Included 
In  any  acreage  set-aside  program  otherwise 
provided  for  by  law. 

"(6)  Acreage  Included  In  the  special  pro- 
gram shall  be  deemed  to  have  been  planted 
for  harvest  for  the  purposes  of  acreage  his- 
tory. 

"(6)  The  Secretary  Is  authorized  to  Issue 
such  regulations  as  may  be  necessary  to  catrry 
out  effectively  the  provisions  of  the  section. 

"(7)  Provisions  of  this  program  shall  be 
administered  by  the  Secretary  through  the 
Commodity  Credit  Corporation  using  the 
funds  of  the  Corporation.". 

AMERICAN  AGRICULTURE   PROTECTION   PROGRAM 

Sec.  904.  (a)  Not  withstanding  any  other 
provision  of  the  law,  whenever  the  Presi- 
dent of  the  United  States  or  any  other  mem- 
ber of  the  executive  branch  of  the  Federal 
Government,  either  directly  or  Indirectly, 
suspends  or  causes  to  be  suspended  the  ex- 
port sales  of  any  commodity  as  defined  In 
subsection  (c)  to  any  country  or  area  with 
which  the  United  States  continues  commer- 
cial trade,  the  Secretary  of  Agriculture  shall, 
on  the  day  the  suspension  Is  Initiated,  set 
the  loan  level  for  such  commodity  under  the 
Agriculture  Act  of  1949,  as  amended.  If  a  loan 
program  Is  In  effect  for  the  commodity,  at  100 
per  centum  of  the  parity  price  for  the  com- 
modity, as  such  parity  price  is  determined  on 
the  day  the  suspension  is  Initiated. 

(b)  The  loan  level  set  In  subsection  (a) 
shall  remain  In  effect  as  long  as  the  suspen- 
sion described  In  subsection  (a)  remains  In 
effect. 


(c)  For  purposes  of  this  section,  com- 
modity shall  Include  any  of  the  following: 
wheat,  corn,  grain  sorghum,  soybeans,  oats, 
rye,  barley,  rice,  flaxseed,  and  cotton. 

FARM    STORAGE   FACILITT    LOANS 

Sec.  905.  Section  4(h)  of  the  Commodity 
Credit  Corporation  Charter  Act  (62  Stat. 
1070,  as  amended;  15  U.S.C.  714b(h))  Is 
amended  by  Inserting  Immediately  before  the 
period  at  the  end  of  the  second  sentence  the 
following:  ":  And  provided  further.  That  to 
encourage  storage  for  dry  and  high  moisture 
forage,  silage,  or  grain  on  farms,  the  Corpo- 
ration shall  make  available  during  the  pe- 
riod October  1,  1977,  through  September  30, 
1981,  storage  facility  loans  not  to  exceed  $50,- 
000  to  wheat,  feed  grain,  rice,  and  soybean 
producers  in  amounts  not  less  than  75  per 
centum  of  the  total  construction  cost  of 
such  facility.  Including  but  not  limited  to 
the  cost  of  structural  and  equipment  founda- 
tions, electrical  systems,  grain  handling  sys- 
tems, drying  equipment,  and  site  preparation 
or  in  the  discretion  of  the  Corporation  such 
loans  may  be  made  in  such  amounts  not  to 
exceed  $50,000  to  cover  remodeling  costs  of 
existing  storage  facilities,  as  are  set  forth  in 
regulations  Issued  by  the  Secretary;  the  size 
of  such  facility  for  which  a  loan  is  obtained 
shall  be  based  upon  the  amount  of  space  re- 
quired to  store  the  quantity  of  grain  esti- 
mated to  be  produced  by  the  borrower  dur- 
ing a  two-year  period,  and  such  loan  shall  be 
for  a  period  not  to  exceed  ten  years  at  an 
interest  rate  of  7  per  centum  per  annum". 
soybean  price  support 

Sec.  906.  The  Agricultural  Act  of  1949.  as 
amended,  Is  further  amended  by  adding  a 
new  section  304,  as  follows: 

"Sec.  304.  Notwithstanding  any  other  pro- 
visions of  this  Act,  the  Secretary  shall  make 
available  to  producers  loans  and  purchases 
on  each  crop  of  soybeans  at  such  level  as 
he  determines  appropriate  in  relation  to  com- 
peting commodities  and  taking  into  con- 
sideration domestic  and  foreign  supply  and 
demand  factors.". 

EXPORT    SALES    REPORTING 

Sec.  907.  Section  812  of  the  Agricultural 
Act  of   1970,  as  amended,  is  amended  by — 

(a)  striking  out  in  the  first  sentence:  ", 
on  a  weekly  baisis."; 

(b)  inserting  after  the  first  sentence: 
"Such  reports  shall  be  made  on  a  weekly 
basis.  In  addition,  reports  on  large  sales 
shall  be  made  to  the  Secretary  by  3  o'clock 
post  meridian,  eastern  time,  on  the  business 
day  following  the  day  of  the  sale.  Sales  of 
one  hundred  thousand  metric  tons  or  more 
shall  be  considered  to  be  large  sales,  but 
the  Secretary  shall  have  authority  to  desig- 
nate sales  of  less  than  one  hundred  thousand 
metric   tons   as   large  stJes."; 

(c)  inserting  in  the  second  sentence,  after 
the  words  "compilation  form",  the  words: 
"no  later  than";  and 

(d)  inserting  after  the  existing  second 
sentence:  "Large  sales  shall  be  made  public 
by  the  Secretary  no  later  than  the  business 
day  following  the  day  of  reporting.". 

FILBERTS 

Sec.  908. -Section  8e  of  the  Agricultural  Ad- 
justment Act,  as  reenacted  and  amended  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937,  is  amended  by  Inserting  after 
"oranges,  onions,  walnuts,  dates,"  the  follow- 
ing: "filberts,". 

REPORT      ON      recommendations      FOR      REVISED 
ALLOTMENT   STSTEM 

Sec.  909.  The  Secretary  shall  collect  and 
analyze  currently  available  Information  per- 
taining to  the  use  of  bushels  of  wheat  and 
feed  grains  and  pounds  of  rice  as  the  basis 
for  assigning  allotments  to  producers  of  such 
commodities.  Within  six  months  after  enact- 
ment of  this  section,  a  report  of  the  findings 
and  analysis  of  the  Secretary  and  any  recom- 
mended changes  in  the  allotment  system  for 


such  crops  shall  be  made  to  the  House  Com- 
mittee on  Agriculture  and  Senate  Agricul- 
ture, Nutrition,  and  Forestry  Committee. 

Mr.  BOWEN  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
this  title  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    DE    LA    GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairmtin,  I 
offer  an  amendment. 
The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  de  la  Garza: 
Page  52  insert  immediately  after  line  4  the 
following  new  section: 

Sec.  910.  Section  201  of  the  Agricultural 
Act  of  1949,  as  amended,  is  further  amended 
by: 

(a)  striking  out.  In  the  first  sentence,  the 
word  "and"  after  the  word  "honey,"; 

(b)  Inserting  In  the  first  sentence,  the 
words  ",  sugar  beets,  and  sugar  cane"  after 
the  word  "milk.",  and 

(c)  adding  a  new  subsection  (d)  as  fol- 
lows: 

"(d)  Effective  with  the  1977  crop  the  price 
of  sugar  beets  and  sugar  cane,  respectively 
shall  be  supported  through  loans  or  pur- 
chases with  respect  to  the  processed  prod- 
ucts thereof  at  a  level  not  In  excess  of 
sixty-five  per  centum  nor  less  than  fifty-five 
per  centum  of  the  parity  price  therefor. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  we 
have  heard  basically  the  argument  that 
I  could  make  for  this  amendment.  We 
heard  it  yesterday  from  our  colleagues 
from  Hawaii,  our  colleagues  from  Louisi- 
ana, and  from  several  other  Members 
who  participated  in  debate  on  the 
amendment,  which  was  defeated,  to  set 
a  level  at  which  price  supports  for  sugar 
could  be  received. 

Mr.  Chairman,  the  situation  is  this: 
The  sugar  Industry  in  the  United  States 
is  in  very  serious,  drastic  circumstances 
because  of  the  chaotic  situation  that  the 
sugar  industry  finds  itself  in  throughout 
the  world. 

Mr.  Chairman,  hearings  were  initiated 
in  London,  one  of  which  ended  not  too 
long  ago  in  failure,  in  an  effort  to  try 
to  reach  an  international  sugar  agree- 
ment. 

The  President  and  the  administration 
are  trying  to  assist  the  sugar  industry. 
They  took  one  course  which  now  the 
ComotroUer  General  of  the  United 
States  says  is  not  a  proper  or  legal  way. 

Another  form  of  assistance  has  been 
mentioned  now.  We  have  a  proposition 
that  would  allow  the  administration  the 
leeway  necessary  to  assist  the  sugar 
industry. 

Why  assist  the  sugar  industry?  Oil, 
coffee,  and  sugar  are  three  main  or 
major  necessary  commodities  for  the 
American  people,  in  that  the  supply  or 
the  production  in  the  United  States  is 
below  the  rate  of  consumption  by 
roughly  50  percent.  We  produce  50  per- 
cent or  less  of  the  oil  that  we  use.  We 
produce  none  of  the  coffee  that  we  use. 
We  produce  roughly  50  percent  of  the 
sugar  that  we  use,  and  we  are  In  a  very 
serious,  a  very  precarious  situation 
wherein  other  countries  can,  just  by  the 
stroke  of  a  pen,  cut  the  production  or 
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saturate  our  market  and  cut  the  price 
or  create  such  an  upheaval  throughout 
the  world  that  every  little  ripple  In  that 
roller-coaster  effect  that  we  have  had 
In  the  past  few  years,  where  supplies 
have  fallen  from  something  like  60  cents 
to  below  10  cents,  fails  to  create  a  steady 
supply  to  the  American  consumer  and 
Is  killing  the  American  producer. 

Mr.  Chairman,  this  is  a  small  attempt 
to  assist  the  American  producer  to  just 
hold  his  head  above  water.  This  is  not 
a  subsidy.  This  is  not  a  pork-barrel 
amendment,  as  some  have  called  it.  This 
is  an  attempt  to  in  one  small  way  assist 
the  producer  and  guarantee  the  Ameri- 
can consumer  a  supply  of  sugar  at  rates 
that  the  consumer  can  afford. 

Mr.  Chairman,  this  is  a  consumer  bill. 
It  certainly  is  a  producers'  bill,  and  is  to 
help  everyone  involved  in  the  sugar  in- 
dustry including  thousands  of  workers 
at  every  level. 

What  we  propose  has  the  effect  of 
giving  the  administration  a  vehicle,  and 
under  the  proposal  that  I  would  humbly 
suggest,  it  would  not  cost  the  adminis- 
tration any  money  whatsoever.  If  they 
go  under  the  present  law  set  out  in  sec- 
tion 22  wherein  under  an  emergency 
they  can,  by  restricting  imports  or  by 
limiting  imports,  raise  the  level  of  In- 
come to  the  producer,  that  would  be 
done  as  much  as  possible  without  rais- 
ing the  level  of  cost  to  the  consumer  or 
without  any  cost  to  the  Government. 

Mr.  Chairman,  this  is  one  of  those 
amendments  which,  if  utilized  properly, 
benefits  everyone,  the  producer,  the  re- 
finer, the  consumer,  and  at  no  cost  to 
the  Government.  This  can  be  done.  We 
can  utilize  section  22  if  we  pass  this 
amendment. 

Mr.  Chairman,  I  know  many  of  my 
colleagues  will  support  this  amendment. 
Some  disagree,  but  the  economics  In- 
dicate that  the  American  producer  is  in 
his  last  stages  if  something  is  not  done 
for  him. 

Mr.  Chairman,  the  International  Trade 
Commission  held  hearings.  6  months  of 
hearings,  in  different  parts  of  the  United 
States.  They  made  a  decision  and  a  rec- 
ommendation to  the  President. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  de  la  Garza> 
has  expired. 

'By  unanimous  consent.  Mr.  de  la 
Garza  was  allowed  to  proceed  for  i  addi- 
tional minute. ) 

Mr.  DE  la  GARZA.  The  International 
Trade  Commission  which  was  established 
by  Congress,  and  therefore  we  can  say 
it  is  a  creature  of  the  Congress,  held 
extensive  hearings  just  this  year  and 
recommended  to  the  President  that 
something  be  done.  So  we  have  there  the 
information.  We  have  an  agency  of  thLs 
Govenunent  that  has  declared  it  an 
emergency  and  has  recommended  to  the 
President  that  he  act.  This  is  the  legis- 
lative contribution  wherein  we  can  give 
the  President  a  vehicle  that  conceivably 
can  do  what  we  intend  it  to  do  at  no  cost. 
I  certainly  would  appreciate  very  much 
the  support  of  the  Members  for  this 
amendment,  because  if  you  do,  then  you 
will  be  supporting  the  consumers  and  the 
producers  and.  if  It  works  properly  and 
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is  handled  correctly,  there  will  not  be  any 
cost  to  the  Government. 

Mr.  THONE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  THONE.  Mr.  Chairman,  as  we 
know,  this  Is  the  only  commodity  for 
which  there  is  no  domestic  program  or 
policy,  and  I  rise  in  strong  support  of 
the  amendment. 

Mr.  Chairman,  as  we  all  know  the  only 
commodity  for  which  there  is  no  domestic 
program  or  policy  is  sugar. 

Cost  of  production  for  U.S.  producers 
is  at  least  13  cents.  "Rock  bottom  cost." 
Imports  are  flooding  our  country  at  a 
dump  price  of  9.5  cents. 

With  this  being  the  situation  our  fine 
domestic  sugar  industry  is  in  dire  straits 
on  the  hurried  road  to  destruction.  Con- 
gress must,  in  this  farm  bill,  provide 
support  for  both  sugarbeet  and  sugar- 
cane producers  in  the  same  manner 
other  farmers  are  supported.  It  is  not 
only  fair  and  equitable,  it  is  essential  if 
the  Industry  is  to  survive. 

If  we  do  not  provide  this  help,  we  will 
soon  be  totally  dependent  on  foreign 
sugar  suppliers.  Sugar  is  most  susceptible 
to  OPEC-llke  control,  because  only  15 
percent  of  the  supply  is  available  for 
world  trade— and  the  last  thing  we  need 
is  another  OPEC-type  international  con- 
trol. 

Let  me  reinforce  the  amendment  with 
the  following; 

Agriculture  Secretary  Bergland,  on 
May  4,  1977,  described  13.5  cents— raw 
value — as  the  absolute  "rock  bottom  cost 
of  production  for  U.S.  sugar  producers." 
At  the  same  time.  President  Carter  pro- 
posed a  'stopgap'  support  payment  pro- 
gram for  sugar  pending  the  successful 
negotiation  of  an  international  sugar 
agreement.  The  administration's  pro- 
gram called  for  a  payment  of  up  to  2 
cents  per  pound  to  make  up  the  differ- 
ence between  the  domestic  market  price 
for  sugar  and  the  13.5  cents  estimated 
production  cost.  When  the  proposal  was 
made,  the  market  price  was  about  11.7 
cents  and  the  program  could  have 
achieved  its  goal— at  least  temporarily. 

Since  that  time,  however,  the  market 
price  of  sugar  has  dropped  to  below  10 
cents.  The  international  sugar  agree- 
ment negotiations  ended  in  disarray  on 
May  27. 

Thus,  it  is  clear  that  the  administra- 
tion's program  cannot  save  the  sugar 
industry  from  certain  economic  destruc- 
tion and  the  industry  cannot  survive  on 
the  simple  hope  that  an  International 
agreement  on  sugar  may  be  reached 
sometime  in  the— distant— future. 

The  U.S.  Congress  can  act,  however, 
for  the  benefit  of  sugar  farmers,  em- 
ployees, and  consumers.  The  following 
paragraphs  tell  how  and  why  it  is  vitally 
important  that  you  vote  yes  on  Con- 
gressman DE  LA  Garza's  sugar  amend- 
ment to  Title  rX: 

Q.  What  will  the  amendment  do? 

A.  Purpose  of  the  amendment  is  to  allow 
survival  of  the  sugar  Industry  In  the  United 
States.  This  will  be  done  by  providing  a  price 
support  level  in  Just  the  same  mainer  a.s  for 
products  such  as  honey  and  mUk.  Simply 
stated,  the  amendment  will  add  sugar  boeU 


and  sugarcane  to  the  lUt  of  designated  non- 
baalc  commodities  In  Section  201  of  the  Agri- 
cultural Act  of  1949. 
Q.  Why  Is  the  amendment  necessary? 
A.  At  the  present  time  the  domestic  sugar 
Indtistry  faces  total  destruction.  As  was 
testified  by  various  segments  of  the  Industry 
at  hearings  of  the  International  Trade  Com- 
mission, the  prices  received  for  sugar  have 
been  below  the  cost  of  production  ever  since 
late  last  summer.  Quite  obviously  this  situa- 
tion cannot  continue  for  an  extended  period 
of  time.  Domestic  producers  deliver  86  per- 
cent of  the  nations  sugar  supply.  Without 
them  our  consumers  would  be  entirely  at  the 
mercy  of  foreign  suppliers.  The  present 
problem  Is  not  the  fault  of  the  Industry,  as 
attested  to  by  the  International  Trade  Com- 
mission, which  recommended  relief.  Also, 
the  domestic  Industry  is  fully  as  efficient  as 
any  In  the  world,  in  fact  much  more  than 
virtually  any  other. 

Q.  Can't    U.S.    sugar    producers    compete 
with  the  rest  of  the  world's  producers? 

A.  Yes,  they  can.  The  American  Industry 
Is  acknowledged  to  be  much  more  advanced 
technologically  than  the  rest  of  the  world. 
However,  farmers  cannot  always  com- 
pete successfully  by  themselves  with  coun- 
tries where  sugar  Is  an  Instrument  of  foreign 
policy.  In  moet  sugar  exporting  countries 
the  crop  is  heavily  subsidized  and  controlled. 
In  fact  It  Is  not  uncommon  for  countries — 
of  which  the  Philippines  Is  an  example— to 
have  the  government  serve  as  the  market- 
ing agent  for  the  entire  production.  By  set- 
ting prices  higher  In  ihelr  own  markets  and 
taking  advantage  of  long-term  trade  pacts, 
exporting  countries  can  dump  excess  sugar 
on  the  world  market  at  below  production 
costs  and  still  realize  a  net  profit  to  their 
economy.  At  times  the  basic  consideration 
for  some  countries  may  be  the  absolute  need 
for  hard  American  dollars,  regardless  of  price 
level  Representatives  of  the  Philippines  testi- 
fied before  the  I.T.C.  that  selling  sugar  below 
production  costs  was  highly  undesirable  but 
was  preferable  to  paying  welfare  to  the  work- 
ers who  would  otherwise  be  employed  In 
their  Industry,  which  is  highly  labor  Inten- 
sive. Thus,  the  efficiency  of  the  American 
producer  is  not  In  question  although  It  Is 
to  be  noted  that  he  Is  beset  by  wage  scales, 
environmental  considerations  and  other  as- 
pects of  our  standard  of  living  that  simply 
do  not  apply  overseas. 
Q.  Why  are  sugar  prices  so  low? 
A.  The  International  Trade  Commission 
held  months  of  hearings  on  the  subject  of 
sugar  and  found  that  American  producers 
were  harmed  or  threatened  due  to  Increased 
Imports.  But.  then,  why  is  the  sugar  avail- 
able at  all?  Several  reasons.  For  one  thing, 
world  production  the  last  couple  of  years 
simply  has  exceeded  consumption.  It  Is  very 
Important  to  remember  that  76  percent  of 
the  sugar  produced  In  the  world  Is  consumed 
In  the  country  where  It  Is  grown.  Another  15 
percent  Is  traded  under  international  agree- 
ments such  as  the  Cuba-Soviet  Pact.  The 
balance,  a  mere  10  percent,  makes  up  the 
residual  market  It  is  here  the  United  States 
buys  46  percent  of  its  sugar.  This  very  thin 
market  Is  susceptible  to  quick  and  violent 
swings  from -year  to  year  In  fact  the  world 
consumed  more  sugar  than  It  produced  dur- 
ing four  of  the  last  seven  years.  This  was 
the  cause  of  the  1974  fast  runup  In  prices. 
Q  We  have  had  farm  bUls  for  years.  Why 
hasn't  this  come  up  before? 

A.  For  forty  years — from  1934  to  1974 — the 
United  States  had  a  Sugar  Act  which  pro- 
vided a  remarkable  degree  of  stability  to 
sugar.  American  consumer?  purchased  sugar 
at  prices  comparable  to  other  countries,  and 
American  producers  had  a  stable  crop,  al- 
though prices  for  it  were  not  very  high.  Since 
the  Sugar  Act  wai  terminated  sugar  prices 
have  been  on  a  roller  coaster. 

Q.  Why  weren't  hearings  held  on  the  sugar 
amendment? 
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A.  The  last  bearings  by  the  full  House 
Agriculture  Committee  were  over-sight  in 
nature  and  not  on  a  substantive  legislative 
proposal.  This  was  two  years  ago.  However, 
at  the  direction  of  both  the  Senate  Finance 
Committee  and  the  President  the  Interna- 
tional Trade  Commission  made  an  Intensive 
and  exhaustive  study  of  sugar  during  the 
latter  part  of  1976  and  the  early  months  of 
1977.  Including  hearings  In  Washington.  New 
Orleans  and  San  Francisco.  The  Commission 
recommended  restrictions  be  placed  on  Im- 
ports and  stated  the  domestic  Industry  was 
being  endangered. 

Q.  Who  Is  supporting  the  amendment? 

A.  Virtually  all  aspects  of  the  sugar  and 
sweetener  industry,  Including  sugar  beet 
growers  and  processors,  sugarcane  growers 
and  raw  mill  operators,  oorn  sweetener  pro- 
ducers, plus  expressions  of  support  from 
organized  labor,  various  farm  organizations, 
and  other  groups. 

Q.  How  win  the  amendment  affect  con- 
sumers? 

A.  The  amendment  will  not  make  fat  cats 
out  of  American  farmers  and  processors.  The 
price  support  level  is  pretty  much  at  average 
production  costs,  perhaps  even  lower  than 
production  costs  In  some  areas.  It  would  be 
unreasonable  and  unrealistic  for  American 
consumers  to  expect  or  even  want  to  be  able 
to  purchase  sugar  below  production  costs  for- 
ever. The  amendment  wUl  help  assure  con- 
sumers a  reliable  source  of  supply  for  sugar 
and  help  avoid  the  poeslblllty  of  an  OPEC- 
llke  International  cartel  fbr  this  valued  com- 
modity. It  Is  true  that  If  the  amendment 
were  In  effect  today  the  effective  price  of 
sugar  would  be  4.5  cents  higher  than  the 
present  New  York  spot  price  for  raw  sugar. 
However,  this  simply  demonstrates  the  severe 
depression  of  sugar  prlcet  and  bleak  outlook 
for  the  producers  of  sugar.  Even  under  the 
amendment  the  price  today  would  be  one 
half  cent  a  pound  below  the  average  price 
of  July  a  year  ago  and  6.8  cents  below  the 
price  of  July.  1975. 

Q.  How  will  the  amendment  affect  Jobs? 

A.  It  will  help  preserve  27,000  imlon  Jobs, 
many  of  which  likely  will  be  lost  If  the  cur- 
rent trend  toward  factory  closures  continues. 
Also,  of  course,  there  are  many,  many  thou- 
sands more  employees  In  the  food  and  bev- 
erage processing  industry — where  jugar  most 
often  Is  an  essential  Ingredient — whose  Jobs 
depend  on  reliable  sugar  supplies  at  reaison- 
able  prices.  Without  thU  amendment,  thou- 
sands of  farm  workers,  most  of  whom  have 
no  other  marketable  skills  or  ability  to  secure 
other  employment,  will  be  put  out  of  work. 
And  rural  poverty  and  xmemployment.  even 
though  they  may  not  bo  visible  to  the  mil- 
lions of  our  cities  are  no  less  demoralizing, 
dehumanizing  or  demeaning  than  urban 
poverty  and  unemployment.  The  unemploy- 
ment compensation  and  the  welfare  increase, 
required  when  massive  numbers  of  people 
are  no  longer  producing  and  being  paid,  wlU 
no  doubt  total  to  staggering  amounts. 

Q.  How  will  the  amendment  affect  farmers? 

A.  It  will  simply  extend  to  the  15.000  farm 
families  who  grow  sugar  crops  the  treatment 
given  to  producers  of  other  commodities  who 
have  come  to  expect  to  be  able  to  regain  at 
least  the  bare-bones  cost  of  production.  The 
amendment  does  not  guarantee  a  profit, 

Q.  How  about  an  International  Sugar 
Agreement? 

A.  It  appears  the  administration  has  de- 
cided to  hang  Its  hat  on  the  concept  of  such 
an  agreement  although  the  prospects  for  ai. 
I.S-A.  appear  to  be  very  dim  at  best.  If  an 
International  Sugar  Agreement  should  be 
reached  and  be  ratified  by  the  Senate  It 
would  pre-empt  the  amendment.  Thus,  there 
te  no  reason  to  reject  this  amendment  on  that 
account.  In  all  candor,  It  does  not  seem  likely 
an  asreement  can  be  reached.  Julius  Katz 
Chief  Negotiator  for  the  State  Department  on 
an  ISA.  says  only  he  "has  hope."  Privately 


he  acknowledges  that  acceptance  of  this 
amendment  by  the  House  of  Representatives 
would  be  a  helpful  tool  In  his  negotiations 
because  It  demonstrates  to  our  trading  part- 
ners around  the  world  that  if  they  are  not 
willing  to  get  serious  the  United  States  Is 
willing  to  take  unilateral  action  rather  than 
see  the  Industry  destroyed. 

The  de  la  Garza  amendment  just  must 
pass,  and  your  support  is  urged. 

Mr.  MOORE.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  support 
of  the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  de  la  Garza). 

Mr.  Chairman,  I  rise  in  very  strong 
support  of  this  amendment  and  I  am  co- 
sponsor  of  this  amendment  for  the 
Republican  side  of  the  aisle. 

Mr.  Chairman,  no  one  yet  in  the  debate 
yesterday,  the  day  before,  or  today,  or  in 
"Dear  Colleague"  letters  has  said  that 
sugar  producers  are  not  in  trouble  in  this 
country  today.  They  are  in  serious 
trouble  to  the  point  of  being  forced  out 
of  business.  They  have  been  now  for  sev- 
eral years,  not  just  1  year,  but  they  have 
been  in  trouble  for  several  years.  The 
price  of  sugar  had  skyrocketed  in  1975, 
but  since  that  time  it  has  been  plummet- 
ing and  is  continuing  to  go  lower.  It  is 
expected  this  year  to  perhaps  go  as  low 
as  8  or  8V2  cents  a  pound.  In  my  State 
it  costs  14.8  cents  a  pound  to  produce 
sugar,  and  no  producer  can  stay  in  busi- 
ness and  produce  sugar  at  that  loss  for 
very  long,  and  no  consumer  can  reason- 
ably be  expected  to  buy  sugar  at  that  loss 
for  very  long.  So  we  are  in  trouble. 

The  question  then  is  why  should  the 
Congi-ess  of  the  United  States  take  this 
time  to  consider  passing  this  amendment 
to  provide  a  program  to  help  the  sugar 
industry?  I  believe  that  there  are  four 
good  reasons  and  I  want  to  point  them 
out  to  the  Members. 

First,  we  have  programs  to  keep  pro- 
ducers in  business  for  almost  every  other 
agricultural  commodity  you  can  name. 
We  have  been  taking  them  up  and  going 
through  them  one  by  one  in  this  bill. 
There  was  one  for  sugar  for  40  years,  the 
Sugar  Act.  It  expired  in  1974.  We  have 
not  had  one  since. 

The  second  reason  is  that  the  United 
States  produces  only  about  one-half  of 
the  sugar  we  consume  in  this  country. 
We  are  importing  presently  anywhere 
from  45  to  50  percent  of  our  sugar.  The 
interesting  thing  is,  though,  that  we  are 
getting  that  45  to  50  percent  of  our 
sugar  from  only  10  percent  of  the  avail- 
able world  supply,  because  almost  every 
country  which  grows  sugar  consumes  all 
it  grows.  The  amount  of  sugar  available 
in  the  world  market  is  very  small.  Much 
of  it  is  under  special  contract  like  be- 
tween Cuba  and  the  Soviet  Union.  So  we 
really  wind  up  with  only  10  percent  of 
the  world's  supply  available  for  us  to 
import.  If  we  allow  our  sugar  producers 
to  go  out  of  business,  we  will  become 
totally  dependent  on  this  small  10  per- 
cent available  sunply  of  sugar  rroduced 
by  a  small  number  of  countries,  and  if 
that  would  not  be  the  OPEC  oil  situation 
all  over  again,  I  do  not  know  what  is. 
How  can  we  really  and  seriously  permit 
that  to  happen?  Prices  to  the  consumer 
will  surely  rise  if  we  double  our  imports 
from  that  small  a  supply  and  we  will  be 
at  their  mercy  thereafter. 


Third,  sugar  producers  produce  a  com- 
modity that  the  American  people  want. 
They  are  producers.  In  addition,  they 
hire  people.  They  hire  about  18,500  in  my 
State,  liiey  pay  taxes.  We  are  not  talk- 
ing about  welfare,  we  are  doing  some- 
thing here  to  keep  producers  producing 
so  as  to  be  able  to  pay  taxes,  to  be  able 
to  keep  people  at  work  and  to  give  the 
American  consumers  the  goods  they  want 
and  need. 

Fourth  and  importantly,  Mr.  Chair- 
man, we  should  pass  this  amendment  be- 
cause this  is  the  only  way  we  are  going 
to  help  the  sugar  producers  in  time. 
There  is  not  going  to  be  a  new  sugar  act 
passed  in  this  Congress  just  as  there 
was  not  one  passed  in  the  last  Congress. 

So  we  know  it  is  not  going  to  happen 
this  time.  The  President's  program  is  im- 
desirable  as  it  is  a  handout,  and  farmers 
do  not  want  a  handout.  Legally  we  now 
learn  it  is  questionable.  It  may  be  blocked 
in  court.  There  may  never  be  a  penny 
paid.  It  is  also  expensive  to  the  taxpayer. 
The  money  is  going  to  have  to  come  out 
of  the  Treasury  to  processors  and  down 
to  the  producers  with  nothing  in  return 
to  the  Government.  The  President's  pro- 
gram is  not  anywhere  near  as  desirable 
as  is  the  program  of  this  amendment. 

The  International  Trade  Agreement 
route  is  not  going  to  work.  It  has  already 
failed.  It  collapsed  in  May.  Nobody  has 
any  reliable  hope  that  we  are  going  to 
negotiate  a  new  one.  We  learn  now  that 
Cuba,  one  of  the  world's  biggest  sugar 
producers,  is  not  going  to  show  up  at  the 
sugar  negotiations  in  September.  How 
are  we  going  to  have  an  international 
meeting  when  one  of  the  biggest  growers 
is  not  going  to  be  there?  Any  hope  that 
we  are  going  to  work  out  an  interna- 
tional agreement  to  take  care  of  the 
sugar  producers  of  this  country  is  just  a 
hope,  and  that  is  not  what  is  going  to 
keep  this  industry  alive.  Therefore,  the 
only  way  and  best  way  we  are  going  to 
help  sugar  producers  is  by  passing  this 
amendment. 

Now  you  will  hear  arguments  that  this 
matter  has  not  been  heard  in  committee. 
It  has.  The  Committee  on  Agriculture 
last  year  had  hearings  on  it  and  thor- 
oughly discussed  the  problem.  The  In- 
ternational Trade  Commission  studied 
this  matter  for  6  months  at  great  length, 
and  came  out  with  recommendations  that 
something  be  done  to  limit  the  amount 
of  imports  coming  into  this  country.  As 
the  gentleman  from  Texas  (Mr.  de  la 
Garza)  said,  that  is  exactly  what  we  are 
after  in  this  amendment,  although  we 
give  a  price  support  here,  which  might 
wind  up  in  supporting  the  price  of  sugar 
from  14  to  17  cents,  which  is  not  much. 
That  is  not  what  we  are  after.  We  are 
after  triggering  section  22  of  the  Agri- 
cultural Adjustment  Act  of  1933. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

Does  the  150  percent  release  price,  that 
is,  if  the  commodity  is  owned  by  the 
Government,  apply  in  this  case,  or  if 
the  Government  owns  the  commodity, 
can  they  release  it  at  the  loan  rate,  or  are 
there  restrictions  on  the  price  at  which  it 
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can  be  released?  We  are  trying  to  find 
out  here. 

Mr.  MOORE.  I  have  been  Informed 
by  counsel  that  the  140-percent  release 
price  does  not  apply. 

Mr.  FTTHIAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  FTTHIAN.  I  thank  the  gentleman 
for  yielding. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Pithian,  and  by 
unanimous  consent.  Mr.  Moom:  was  al- 
lowed to  proceed  for  1  sulditional  min- 
ute.) 

Mr.  FITHIAN.  If  the  gentleman  will 
yield,  did  I  understand  my  friend  from 
Louisiana  to  say  that  the  sugar  growers 
have  been  in  trouble  for  years? 

Mr.  MOORE.  They  have  been  In 
trouble  for  the  last  2  years.  They  have 
had  depressed  prices.  In  1975,  the  prices 
were  very  high.  Since  that  time  we  had 
a  depressed  sugar  market. 

Mr.  FITHIAN.  I  just  wondered,  if  the 
cost  of  producing  sugar  is  at  14  cents  a 
pound,  I  was  trying  to  figure  the  arith- 
metic in  my  own  mind  how  they  could  be 
in  trouble  when  sugar  was  selling  for  60 
cents  a  pound. 

Mr.  MOORE.  Sugar  sold  for  60  cents  a 
pound  in  1975.  They  were  not  in  trouble 
then  but  are  now.  Consumers  were  dis- 
turbed then  and  we  are  trying  to  solve 
that  situation  by  seeing  to  it  that  we 
have  an  ample  production  of  sugar  do- 
mestically and  not  become  more  depend- 
ent on  foreign  supplies  or  we  will  see  the 
price  skyrocket  like  foreign  oil. 

Mr.  LONG  of  Louisiana.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  LONG  of  Louisana.  I  thank  the 
gentleman  for  yielding. 

Would  it  be  fair  to  say  part  of  the 
reason  the  sugar  went  to  60  cents  a 
pound,  and  the  reason  for  all  the  wide 
fluctuations  which  occurred,  is  because  of 
the  Government's  cutting  Itself  out  of 
the  sugar  program? 

Mr.  MOORE.  I  think  there  is  no  ques- 
tion that  as  a  result  of  the  Sugar  Act's 
expiring  sugar  prices  soared. 

Mr.  LONG  of  Louisiana.  And  this  in 
turn  resulted  in  over-production  not  only 
in  the  United  States,  but  over  the  entire 
world,  which  has  been  a  major  source  of 
the  problem  which  exists  today. 

Mr.  NOLAN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  this  most  important 
amendment. 

Mr.  Chairman,  we  had  a  Sugar  Act 
in  this  country  for  aoout  30  years,  and 
during  that  period  of  time  sugar  prices 
were  stable.  They  provided  a  modestly 
fair  and  profitable  return  for  farmers, 
but  they  also  assured  our  domestic  users 
of  sxigar  in  this  country  an  abundant 
supply  of  likewise  reasonably  priced 
sugar. 

As  we  just  pointed  out  here  earlier, 
when  that  act  expired  we  saw  our  sugar 
price  rise  to  as  high  as  65  cents.  The 
fact  is.  only  about  15  percent  of  the 
sugar  produced  in  the  world  finds  its 
way  into   the  world  market,  which  is 


highly  volatile  and  subject  to  incredible 
price  swings  and  fluctuations.  When 
those  prices  reached  those  incredibly 
high  levels,  the  consumers  were  hurt, 
and  when  they  reach  the  disastrously 
levels  that  they  are  today  the  farmers 
are  catastrophically  affected. 

I  have  a  sugar  beet-processing  plant 
in  my  district,  a  $60  million  plant  which 
is  considered  to  be  one  of  the  most  ef- 
ficient sugar-producing  and  processing 
plants  in  the  world.  Yet  they  are  on  the 
verge  of  bankruptcy  and  have  not  made 
a  payment  on  their  finance  locm  for  al- 
most 2  years,  because  of  the  disastrously 
low  sugar  prices. 

I  hope  the  committee  will  recognize  the 
wisdom  of  the  kind  of  amendment  we 
have  here  before  us,  because  it  has  the 
best  of  all  worlds.  "Through  a  loan  pro- 
gram we  can  save  the  taxpayers  money 
and  we  can  stabilize  sugar  prices  in  a 
way  that  will  help  both  the  farmers  and 
the  consumers.  It  is  an  excellent  program 
and  I  urge  the  adoption  of  the  amend- 
ment. 

It  will  give  us  a  good,  workable,  com- 
monsense  program  for  our  1977  and  1978 
sugar  crops. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  it  is  re- 
grettable that  we  have  not  had  a  Sugar 
Act.  It  died  a  few  years  ago.  We  have 
suffered  the  consequences  of  not  hav- 
ing the  stabilizing  effect  of  that  law. 

The  situation  now  Is  desperate  with 
the  sugar  growers.  We  have  got  to  try 
to  do  something  on  a  temporary  basis 
to  resolve  some  of  the  severe  problems 
that  are  being  encountered. 

I  rise  in  support  of  the  gentleman's 
position  and  of  the  amendment. 

AMENDMENT  OfTEIlED  BT  MB.  PHILLIP  BOTITON 
TO  THE  AMENDMENT  OFFEXEO  BY  MR.  DE  LA 
GAEZA 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Phillip  Bukton 
to  the  amendment  offered  by  Mr.  oe  la 
Oakza  :  At  the  end  of  the  de  la  Oarza  amend- 
ment add  a  proviso  as  foUows:  "The  Secre- 
tary ts  authorized  and  directed  to  establish 
minimum  wage  rates  for  agricultural  em- 
ployees engaged  In  the  production  of  sugar.". 

Mr.  PHILLIP  BUR-TON.  Mr.  Chair- 
man, the  amendment  is  self-explana- 
tory. 

Mr.  DE  LA  OARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Texas  (Mr.  de  la 
Garza). 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  the 
amendment  was  drafted  in  order  to  take 
care  of  a  very  explicit  situation.  I  ap- 
preciate the  gentleman  from  California 
offering  this  amendment,  because  it  com- 
plements my  amendment.  Certainly  it 
was  not  our  intention  to  exclude  the 
working  people  who  work  in  the  sugar 
industry.  I  certainly  endorse  the  gentle- 
man's amendment. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  necessary  num- 
ber of  words. 


Mr.  Chairman,  we  just  received  a  copy 
of  the  amendment.  I  would  like  to  discuss 
it  with  the  author. 

This  says: 

The  Secretary  Is  authorized  and  directed  to 
establish  minimum  wage  rates  for  agricul- 
tural employees  engaged  In  the  production 
of  sugar. 

Why  is  this  necessary? 

Mr.  PHILLIP  BURTON.  I  Intended  to 
do  no  more  than  was  established  under 
the  Sugar  Act. 

Mr.  JOHNSON  of  Colorado.  Under  the 
Sugar  Act  wage  rates  were  set  by  the 
Secretary  of  Agriculture.  "They  had  a  dif- 
ferent proviso  for  pavment. 

Mr.  PHILLIP  BURTON.  The  sole 
intent  of  my  amendment  is  to  restore 
what  was  provided  under  the  Sugar  Act, 
no  more  or  no  less.  It  was  not  intended 
to  reach  beyond  that  and  if  it  does — and 
I  doubt  it  does — the  conference  can  clear 
it  up,  because  I  do  not  intend  it  to  go  less 
than — nor  beyond  the  Sugar  Act. 

Mr.  JOHNSON  of  Colorado.  I  am  glad 
the  gentleman  cleared  that  up.  I  do  not 
think  this  accomplishes  what  was  ac- 
complished under  the  Sugar  Act,  because 
the  Secretary  used  to  go  around  and  have 
hearings  to  decide  what  the  rate  should 
be  and  I  think  this  is  going  to  provide 
the  minimum  wage  rate  under  the  pres- 
ent law. 

Mr.  PHILLIP  BUR-TON.  No.  I  just 
want  that  wage  and  hour  protection  to 
workers  that  was  provided  in  the  Sugar 
Act  to  be  restored  and  covered  in  this 
proposal,  no  more  and  no  less. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, in  response  to  the  gentleman's  an- 
swer to  my  question,  I  do  not  think  this 
language  does  accomplish  that.  As  far  as 
I  can  tell,  it  just  says  that  the  Secretary 
is  going  to  see  that  the  minimum  wage 
rate  for  agricultural  employees  is  to  be 
paid  to  sugar  producers  who  are  agricul- 
tural employees.  It  does  not  change  the 
law  one  way  or  the  other,  so  I  have  no 
reason  to  oppose  the  amendment,  but  I 
do  not  think  it  accomplishes  anything. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Phillip  Burton)  to 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  de  la  Garza). 

The  amendment  to  the  amendment 
was  agreed  to. 

Mrs.  SMITH  of  Nebraska.  Mr  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words.  I  rise  in  support  of  the 
de  la  Garza  amendment. 

Mr.  Chairman.  I  join  in  supporting  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  de  la  Garza).  I  com- 
mend him  for  seek  ng  to  include  this 
language  as  a  provision  of  the  Agricul- 
tural Act  of  1977. 

The  adoption  of  this  amendment  is 
essential  to  the  survival  of  our  domestic 
sugar  industry.  Otherwise,  I  see  no  way 
these  producers  can  make  it  and  stay  in 
business.  They  have  been  struggling 
along  for  months  under  a  depressed 
market  which  has  their  products  selling 
far  below  the  cost  of  production. 

As  the  author  of  the  amendment  has 
explained,  it  would  add  sugar  beets  and 
sugarcane  to  the  list  of  "designated  non- 
baslc  commodities"  in  section  201  of  the 
Agricultural  Act  of  1949,  in  which  act 
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price  support  at  a  minimum  specified 
level  Is  mandatory.  That  means  that  the 
producers  of  sugar  beets  and  sugarcane 
would  receive  supports  in  the  same  man- 
ner now  provided  to  milk  and  honey 
producers. 

Lest  consumers  become  unduly  con- 
cerned about  the  price  of  sugar  at  the 
supermarket,  let  me  say  to  you — and  I 
am  a  consumer,  too — the  best  protection 
we  have  in  the  marketplace  is  a  viable 
domestic  sugar  Industry. 

If  our  sugar  producers  go  broke,  all  of 
us  will  be  like  "sitting  ducks"  for  an  in- 
ternational sugar  cartel,  and  what  the 
OPEC  countries  have  done  to  the  price 
of  oil,  this  cartel  would  do  to  sugar.  The 
prices  would  soon  be  out  of  sight.  Keep 
that  in  mind  as  we  debate  and  vote  on 
this  amendment. 

Mr.  Chairman,  in  the  absence  of  a  pro- 
gram for  sugar,  those  of  us  who  represent 
areas  producing  sugar  beets  and/or  sug- 
arcane have  been  pressing  over  the  last 
2  years  for  action  which  would  improve 
the  price  situation  for  our  domestic  pro- 
ducers. We  sought  an  increase  in  the  tariff 
on  sugar  imports  and  it  was  granted  by 
President  Ford.  We  also  sought  a  reduc- 
tion in  the  level  of  imports.  Instead,  an 
Investigation  was  made  by  the  U.S.  Inter- 
national Trade  Commission  to  determine 
the  impact  of  imports  upon  the  domestic 
market.  The  Commission  reached  the 
conclusion  that  the  domestic  industry 
was  seriously  threatened  by  foreign-sub- 
sidized sugar  imported  into  the  United 
States,  and  it  recommended  immediate 
administrative  action  to  reduce  the  level 
of  these  imports. 

The  administration  did  not  act  to  lower 
Imports,  but  chose  Instead  to  offer  a  2- 
cent  per  pound  support  payment  as  a 
means  of  making  up  the  difference  be- 
tween the  market  price  and  the  estimated 
cost  of  production.  This  proposal  has 
been  condemned  and  challenged  by  grow- 
ers and  processors  who  seek  alternative 
solutions  such  as  we  are  considering  to- 
day. 

The  Department  of  Agriculture  has  es- 
timated that  it  costs  13.5  cents — raw 
value — to  produce  a  pound  of  sugar.  The 
current  market  price  is  below  10  cents, 
so  even  with  the  administration's  sup- 
port payment,  the  producers  would  still 
be  losing  money. 

Mr.  Chairman,  this  is  anotiier  example 
of  why  our  farm  economy  Is  in  serious 
trouble.  For  reasons  beyond  their  con- 
trol, our  commodity  producers  are  not 
being  paid  the  cost  of  production  in  the 
marketplace.  To  the  extent  possible  we 
must  act  to  correct  this  imbalance.  We 
can  do  this  for  our  domestic  sugar  in- 
dustry by  attaching  this  tunendment  to 
the  Agricultural  Act  of  1977.  I  heartily 
recommend  the  amendment's  adoption. 

AMENDMENT  OFFIXED  BT  MR.  M'CORMACK  TO 
THE  AMENDMENT  OFFERED  BY  MR.  DE  LA 
GARZA 

Mr.  McCORMACK.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment. 

"The  Clerk  read  as  follows ; 

Amendment  offered  by  Mr.  McCormack  to 
the  amendment  offered  by  Mr.  de  la  Oarza: 
On  line  1  of  subsection  (d)  of  section  910  of 
the  DE  LA  Oarza  amendment,  strike  the  words: 
"Effective  with  the  1977  crop  the  price  of" 
and  Insert  in  lieu  thereof  the  words:  "The 
price  of  the  1977  and  1978  crops  of". 


Mr.  McCORMACK.  Mr.  Chairman,  I 
want  everyone  to  imderstand  that  I  am 
an  enthusiastic  supporter  of  the  de  la 
Garza  amendment  and  that  my  amend- 
ment to  It,  to  limit  the  support  pro- 
gram to  2  years,  is  strictly  a  tactical 
amendment  to  Improve  the  chances  of 
passage.  I  propose  that  we  limit  the  bill 
to  2  years,  so  that  we  have  a  better 
chance  of  passing  the  amendment. 

Most  people  do  not  recognize  the  fact 
that  Washington  State  is  a  sugar-pro- 
ducing area,  but  I  have  the  largest  sugar 
mill  in  the  world  in  my  congressional  dis- 
trict. We  have  hundreds  of  small  farmers 
raising  sugar  beets.  This  year,  when  we 
had  a  threatened  shortage  of  water  in 
the  Yakima  Valley,  a  large  percentage  of 
the  sugar  growers  did  not  raise  sugar 
beets.  Many  simply  switched  over  to  a 
different  crop. 

In  the  Columbia  Basin,  where  many 
acres  of  sugar  beets  are  raised,  the  price 
of  alfalfa  makes  It  a  potential  alternate 
crop.  The  simple  fact  is  that  If  these 
farmers  cannot  break  even  on  sugar  beets 
they  are  not  going  to  raise  them.  That  is 
why  the  de  la  Garza  amendment  is  so 
Important  and  why  I  think  we  should  all 
support  it. 

I  do  suggest,  however,  in  support  of 
the  amendment  I  have  submitted,  that 
we  should  recognize  that  this  is  not  an 
easy  concept  for  many  persons  to  un- 
derstand. Putting  this  2-year  limit  on 
the  bill  will  give  us  a  better  opportunity 
to  put  the  program  into  place.  Therefore, 
I  request  support  for  my  amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  de  la  GARZA.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding  to  me.  I 
appreciate  his  interest  in  behalf  of  this 
amendment  and  the  sugar  industry.  Un- 
der the  circumstances  and  considering 
all  of  the  forces  that  are  coming  into 
play,  I  would  have  no  objection  to  ac- 
cepting the  amendment  to  the  amend- 
ment at  this  time. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman for  his  support. 

Mrs.  FENWICK.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  de  la  Garza  amendment. 
I  will  not  take  more  than  2  minutes,  but 
I  would  like  to  speak  for  consumers.  I 
would  like  to  read  a  short  item  from 
the  Consumer  Federation  of  America,  an 
organization  which  we  all  know: 

CPA  acknowledges  the  very  difficult  cir- 
cumstances of  America's  sugar  farmers  and 
farm  workers.  We  cannot,  however,  support 
any  attempt  to  manipulate  market  prices  at 
consumers'  expense  without  fully  airing  the 
Issues  before  the  appropriate  Congressional 
committees.  The  56  percent  sugar  price 
parity  mechanism  will  raise  Imported  sugar 
prices  thus  costing  consumers  In  excess  of 
$1  billion,  an  amount  which  will  not  benefit 
farmers.  The  55  percent  level  Is  only  a  floor 
and  the  parity  proposal  will  ultimately  raise 
the  price  of  an  ordinary  10-pound  bag  of 
sugar  by  a  minimum  of  SO  cents. 

That  would  be  the  increased  price. 
Yes,  we  must  help  the  farmers  but  we 
must  also  think  of  the  people  in  our 
cities  and  towns  all  across  America  who 
will  be  paying  these  extra  prices. 


Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  Yes;  I  yield. 

Mr.  McCORMACK.  May  I  say  to  the 
gentlewoman  that  I  completely  sympa- 
thize with  her  concern  for  the  consumer, 
but  this  amendment.  If  It  can  be  charac- 
terized at  all,  is  a  consumer  protection 
amendment. 

Mrs.  FENWICK.  Everybody  says  that. 

Mr.  McCORMACK.  Yes;  because  it  is 
true.  If  I  may  explain,  the  reason  sugar 
prices  went  through  the  roof  in  1974  was 
because  we  were  at  the  mercy  of  the  in- 
ternational market.  This  amendment 
would  probably  prevent  that  In  the 
future. 

Mrs.  FENWICK.  If  the  gentleman  will 
give  me  back  my  time,  the  problem  hap- 
pens to  be  that  the  consumer  Is  not  only 
at  the  mercy  of  the  International  mar- 
kets. Now,  we  are  putting  them  at  the 
mercy  of  the  Congress.  Is  it  any  better 
to  pay  an  extra  50  cents  per  pound  be- 
cause Congress  is  making  them  do  it 
than  it  is  to  pay  it  because  of  outside 
forces? 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mr.  MICHEL.  I  thank  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  I  thank  the  gentle- 
woman for  yielding  to  me.  I  think  she 
raises  a  question  that  deserves  to  be  an- 
swered. If  the  world  price  is  8'/2  cents, 
and  we  are  by  this  amendment  going 
to  support  the  price  at  14 '72  cents,  we 
have  got  a  5-cent  spread.  I  hear  argu- 
ments here  that  everybody  is  to  gain 
from  this  amendment,  the  producers,  the 
consumers,  and  the  Government.  I  sus- 
pect for  this  to  be  the  case  there  has  to 
be  another  factor  Involved. 

What  happens?  If  the  world  price  is 
iVz  cents  and  we  are  supporting  it  at 
14  cents  here  at  home,  naturally  the 
Government  is  going  to  take  title  to  the 
sugar.  What  guarantee  do  we  have  that 
we  do  not  have  the  taxpayers  in  the  end 
footing  an  unconscionable  bill  for  sugar 
that  cannot  move  unless  the  Govern- 
ment has  stepped  in  and  subsidized  it. 

Is  not  the  answer  In  some  respect  an 
Import  duty  that  forecloses  that  sugar 
which  may  be  in  abundant  supply  abroad 
from  gravitating  toward  our  domestic 
higher  prices?  In  the  absence  of  that, 
we  have  the  taxpayers  making  up  the 
difference. 

Mr.  HUCKABY.  Mr.  Chairman,  wUl 
the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  HUCKABY.  I  thank  the  gentle- 
woman for  yielding. 

The  B'/a-cent  price  is  the  world  price 
of  surplus  sugar  which  is  being  dumped 
in  the  United  States.  The  sugar  grown 
in  other  countries  of  the  world  Is  selling 
in  those  countries  at  a  price  of  around 
14  or  15  cents.  What  we  In  America  sire 
doing  is  receiving  surplus  which  cannot 
be  disposed  cf .  We  have  a  unique  oppor- 
tunity today.  There  are  not  many 
chances  when  Congress  can  vote  to  pass 
legislation  which  is  not  going  to  cost  the 
American  taxpayer  any  money,  which  is 
going  to  help  American  farmers.  It  is 
going  to  save  an  industry.  Most  of  all, 
it  is  a  consumers'  bill.  Anyone  can  see 


24564 


CONGRESSIONAL  RECORD— HOUSE 


that  within  2  years  a  cartel  will  be 
formed  and  we  will  be  paying  70  cents 
or  80  cents  for  sugar,  If  action  Is  not 
taken  now. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  PENWICK.  I  yield  to  the  genUe- 
man  from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  would  like  to  point  out  that  the 
gentlewoman  has  a  legitimate  objection. 
If  we  go  back  and  review  the  history  of 
sugar  prices  in  the  early  part  of  this  cen- 
tury, up  until  the  1930's.  we  will  find  that 
the  sugar  prices  fluctuated  all  over  the 
lot.  They  were  75  cents  one  year  and  a 
nickel  the  next.  It  was  that  kind  of  situ- 
ation which  led  to  the  Sugar  Act  of  the 
1930's. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  Jersey  <Mrs.  Pen- 
wick  )  has  expired. 

(On  request  of  Mr.  Johnson  of  Colo- 
rado and  by  unanimous  consent,  Mrs. 
Penwick  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  JOHNSON  of  Colorado.  If  the  gen- 
tlewoman will  yield  further,  now  that  we 
do  not  have  a  Sugar  Act.  and  we  have 
not  had  one  for  about  3  years,  we  are 
beginning  to  see  that  kind  of  pricing  pat- 
tern and  the  resumption  of  sugar  dump- 
ing. Without  sugar  legislation  that  pro- 
tects domestic  sugar  producers,  consum- 
ers are  subjected  to  wildly  fluctuating 
prices  and  unstable  supplies.  Consumers 
should  support  sugar  legislation. 

Mrs.  PENWICK.  And  the  poor  con- 
sumer is  getting  hit  every  time.  The  for- 
eign countries  may  be  making  sugar 
more  expensive.  But  is  there  something 
better  about  having  to  pay  50  cents  extra 
for  10  pounds  of  sugar  because  we  took 
some  action  down  here? 

Mr.  JOHNSON  of  Colorado.  The  con- 
sumers, it  seems  to  me,  have  to  be  willing 
to  pay  to  reimburse  the  man  who  pro- 
duces it.  If  we  look  at  the  cost  of  produc- 
tion, it  nms  anywhere  from  14  cents  to 
18  cents  a  pound.  They  have  to  be  paid 
to  produce  it  or  we  will  not  have  sugar 
Mrs.  PENWICK.  We  could  buy  it  on 
the  world  market. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Washington  (Mr.  McTCormack^  to 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  de  la  Garza > , 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  LONG  of  Louisiana.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman.  I  rise  in  active  support 
of  Mr.  DE  LA  Garza's  amendment.  I 
helped  put  together  the  bipartisan  geo- 
graohlcally  diverse  support  for  this 
amendment  The  Eighth  Congressional 
District  of  Louisiana,  which  I  am  privi- 
leged to  represent,  is  the  most  produc- 
tive sugar-growing  area  of  our  State, 
with  thousands  of  farmers,  workers,  and 
small  businessmen  dependent  upon  the 
industry  for  economic  survival. 

Sugar  farmers  are  not  crying  wolf: 
My  constituents  are  desperate,  and  con- 
gressional assistance  is  their  last  hope. 

The  plight  of  sugar  farmers  and  pro- 
ducers is  not  the  product  of  their  own 
making.  The  dramatic  decline  in  world 
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sugar  prices  is  the  result,  largely,  of  in- 
ternational overproduction,  not  of  do- 
mestic overplanting.  And  it  is  difficult, 
if  not  impossible,  to  compete  against 
foreign  producers  whose  products  are 
subsidized  in  International  commerce  in 
a  variety  of  ways  by  their  own  govern- 
ments. 

Our  domestic  sugar  Industry  can  com- 
pete satisfactorily  with  the  industries  of 
other  nations,  even  with  the  tremendous 
disparity  in  the  costs  of  labor,  supplies, 
and  material.  But  we  can  compete  effec- 
tively only  when  fair  trade  practices  are 
employed  by  all  producers. 

We  cannot  compete  against  sugar  de- 
liberately dumped  on  the  American  mar- 
ket as  an  instrument  of  foreign  policy 
by  other  countries.  We  cannot  compete 
against  sugar  intentionally  sold  in 
America  at  prices  below  production  to 
diminish  another  Nation's  trade  deficit. 
In  short,  we  cannot  compete  in  an  in- 
ternational economic  game  whose  rules 
are  rigged  agaiiist  us  and  against  free 
market  competition. 

Mr.  Speaker,  the  plight  of  the  sugar 
farmer  is  well  known  to  knowledgeable 
Members  of  this  House  and  to  the  ad- 
ministration. Our  people  have  waited  in 
vain  for  help  that  has  been  promised, 
but  which  has  not  come.  The  Interna- 
tional Trade  Commission,  recognizing 
that  our  domestic  industry-  was  being 
crippled  by  artificially  priced  foreign 
supplies,  recommended  an  adjustment 
in  quotas  from  foreign  soiu"ces.  The 
President  chose  not  to  Implement  this 
recommendation.  He  chose.  Instead,  a 
system  of  limited  price  supports  which 
in  some  cases  did  not  even  cover  costs  of 
production.  Even  this  program.  Inade- 
quate as  it  would  be,  might  provide  some 
relief.  Yet  we  are  now  Informed  that  the 
Comptroller  General  has  declared  the 
program  to  be  Illegal. 

Pinally,  we  learned  last  month  that 
negotiations  to  devise  an  equitable  in- 
ternational sugar  agreement  have 
stalled,  faltered,  or  failed 

Where  does  this  leave  the  American 
grower?  And  where  will  it  leave  the 
American  consumer  when  the  domestic 
sugar  industry  has  been  destroyed.  I 
submit  that  the  answers  are  self-evident, 
and  I  urge  and  implore  each  Member  to 
vote  in  favor  of  tliis  amendment. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
da  la  Garza  amendment  to  title  IX,  a 
proposal  that  seeks  the  same  treatment 
for  sugarcane  and  sugar  beet  growers  as 
is  now  afforded  milk  and  honey  pro- 
ducers. 

With  the  New  York  raw  price  for 
sugar  now  down  around  10  cents,  well 
below  the  cost  of  production,  the  plight 
of  America's  sugar  farmers  is  well  docu- 
mented. It  is  recognized  by  not  just  the 
farmers  themselves,  but  by  the  adminis- 
tration, by  organized  labor,  by  the  con- 
sumers' federation  and  now  the  Congress 
has  an  opportunity  to  do  something 
about  it. 

Everybody,  of  course,  does  not  like  the 
de  la  Garza  amendment.  The  big,  indus- 
trial users  of  sugar  raised  their  prices 
in  response  to  the  high  sugar  prices  of 
1974-75,  but  they  never  lowered  them 


when  sugar  went  down  and  now  they  are 
racking  up  record  profits.  Some  con- 
sumers think  they  are  benefiting  from 
depressed  sugar  prices,  but  if  they  take 
a  look,  they  will  realize  that  the  high 
prices  of  3  years  ago  were  the  result  of 
a  worldwide  sugar  shortage.  This  coun- 
try is  the  third  largest  sugar  producer 
in  the  world  and  if  these  depressed 
prices  continue,  our  productive  capacity 
will  be  destroyed  and  we  will  become 
totally  dependent  on  the  already  formed 
International  sugar  cartel  for  every  ton 
of  this  basic  commodity  we  need.  Prices 
will  surely  go  out  of  sight. 

The  administration  has  Indicated  they 
will  be  responsive  to  the  problems  facing 
sugar  producers.  But  their  last  effort— 

the  2  cent  Income  support  program 

would  not  do  the  job  if  it  were  in  place 
today— even  If  it  was  finally  determined 
legal.  Also,  If  the  administration  comes 
up  with  a  responsive  program  that  we 
can  enact  into  law,  the  legislative  his- 
tory has  been  developed  so  that  It  can 
replace  the  amendment  we  are  voting 
on  today. 

Others  look  to  the  successful  negotia- 
tion of  an  International  Sugar  Agree- 
ment to  solve  this  situation.  As  you  all 
know,  of  course,  if  such  an  international 
pact  is  negotiated  and  ratified  by  the 
Senate,  then  it  will  have  the  force  of  a 
treaty  and  supersede  this  amendment 

What  we  are  doing  here  today,  then, 
is  .not  barring  future  action  on  sugar 
by  the  Congress  or  the  administration 
We  are  simply  giving  sugar  farmers  the 
immediate  assurance  they  need  that 
their  crops  will  earn  the  basic,  rock- 
bottom  costs  of  production,  a  price  both 
farmers  and  consumers  have  a  right  to 
expect. 

Pepsi  Cola  and  Continental  Bakeries 
want  you  to  vote  "no"  on  this  amend- 
ment. Pifteen  thousand  sugar  farmers, 
27,500  luilon  employees  of  sugar  proc- 
essors and  thinking  consumers  who  know 
what  will  happen  if  this  country's  sugar 
producing  capacity  is  destroyed  want  you 
to  vote  "yes." 

Mr.  Chairman,  I  think  the  gentle- 
woman from  New  Jersey  has  raised  a 
point  which  should  be  answered.  I  think 
that  the  consumers  of  this  country  to- 
day, in  the  case  of  sugar,  have  a  choice. 
Does  the  consumer  want  to  buy  sugar 
from  American  producers,  or  does  the 
consumer  want  to  be  totally  dependent 
upon  the  capriclousness  of  foreign  sup- 
pliers? It  is  about  that  simple.  Let  me 
state  for  just  b,  moment  that  there  Is  no 
Santa  Claus.  The  Consumers  Federa- 
tion would  have  us  believe  that  out  In  the 
great  world  beyond  the  boundaries  of 
the  United  States,  sugar  Is  sold  normally, 
for  8  cents  or  7  cents  or  9  cents.  This  is, 
I  think,  the  Impression  that  the  gentle- 
woman has  and  the  impression  which 
others  have  raised.  Let  me  point  out  that 
today  the  sugar  farmer  in  Canada,  the 
sugar  grower  who  raises  beets  right 
across  the  boundary  from  sugar  growers 
in  my  area,  has  a  guaranteed  price  of 
$28.75  per  ton.  That  is  20  cents  a  pound 
of  refined  sugar.  That  is  6  cents  higher 
than  we  are  trying  to  set  for  the  U.S. 
producer. 

The  growers  in  Europe  have  a  guar- 
anteed price  of  $32  a  ton.  That  Is  25  cents 
on  their  consumer  shelves. 
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Brazil,  a  Latin  American  coimtry  that 
etxports  sugar,  guarantees  18  cents  a 
pound.  Trinidad  gets  18  cents  for  its 
snles  into  the  European  Economic  Com- 
munity. 

Now,  then,  what  about  this  8-cent 
price?  That  8-cent  price  4  years  ago  was 
60  cents. 

If  a  country  such  as  Venezuela  has  a 
contract  for  i  million  tons  of  sugar  at 
25  cents  into  the  European  market,  let 
us  say,  and  they  overproduce  in  1  year, 
they  have  a  5 -percent  surplus,  and  they 
cannot  store  it.  So  they  dxmip  it.  Then 
temporarily  somebody  gets  a  windfall. 
But  if  they  do  not  produce  that  overage, 
boy,  whoever  has  no  contracted  supply 
pays  through  the  neck. 

That  Is  just  what  happened  to  the 
American  consumer  when  we  lost  this 
sugar  act  protection  for  the  consumer, 
and  in  that  process  we  saw  sugar  prices 
go  up  to  60  cents.  A  bottle  of  Pepsi  or 
a  bottle  of  Coke  went  way  up  in  price. 
I  have  not  seen  the  price  of  a  bottle 
of  Pepsi  come  down;  I  have  not  seen 
the  price  of  a  candy  bar  come  down.  I 
have  not  seen  many  consumer  items 
come  down  in  price.  However,  I  have 
seen,  as  my  colleague,  the  gentleman 
from  Minnesota,  pointed  out,  a  beet 
sugar  factor  in  danger  of  being  fore- 
closed, and  I  have  seen  4  factories  in 
Colorado  shut  down. 

Today  we  are  producing  50  percent  of 
our  sugar  domestically,  and  that  means 
we  have  to  import  50  percent. 

If  we  set  this  amendment  in  the  bill, 
the  Carter  administration  will  do  what 
It  should  have  done  a  long  time  ago  and 
go  along  with  the  recommendations  of 
the  Trade  Commission  to  preclude  the 
dumping  of  temporary  distress  stocks  so 
we  can  maintain  a  strohg,  viable  domes- 
tic industry  to  protect  the  American 
consumer. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentlewoman  from  New 
Jersey, 

Mrs.  PENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

I  think  one  concern  of  which  con- 
sumers are  always  aware  is  how  they  are 
going  to  spend  what  is  left  from  their 
pay  envelopes  after  the  Pederal,  State, 
and  local  governments  have  invaded 
their  paychecks  for  taxes. 

Everything  has  gone  up  in  price.  What 
they  are  looking  for  is  an  answer  to  their 
question :  What  will  be  left? 

They  are  not  concerned  so  much  as  to 
what  is  happening  with  consumers  In 
other  countries  as  they  are  trying  to  live 
right  here  in  this  country. 

I  am  not  being  an  advocate  of  the  Car- 
ter administration.  I  do  not  stand  here 
for  that  purpose,  although  I  think  this 
has  been  a  wise  decision  of  the  President 
and  the  administration.  I  stand  here  be- 
cause somebody  ought  to  be  talking 
about  the  consumer. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  the  Interest  of  the  consumer, 
if  the  gentlewoman  will  allow  me  to  pro- 
ceed, is  better  served  by  having  a  stable 
market  supplied  by  American  producers. 
The  interest  of  our  economy  is  better 
served  In  that  way,  because  it  helps  our 


balance  of  payments  situation.  The  $5 
billion  we  spent  for  sugar  in  the  last  2  or 
3  years  could  far  better  have  been  spent 
for  the  oil  that  we  carmot  produce  do- 
mestically, and  the  gentlewoman  knows 
that. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding. 

The  point  the  gentleman  from  North 
Dakota  (Mr.  Andrews)  is  making  to  the 
gentlewoman  from  New  Jersey  (Mrs. 
Penwick)  ,  who  is  attempting  to  make  a 
point  for  the  consuming  public,  is  that  a 
more  orderly  marketing  of  the  commod- 
ity in  many  respects  tends  to  stabilize 
the  price.  A  stable  price  over  a  long  pe- 
riod of  time  is  much  preferable  to  these 
wild  gyrations  up  and  down. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  de  la  Garza 
amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  my  colleague,  Mr. 
DE  LA  Garza.  The  simple  fact  is  that  today 
the  U.S.  sugar  industry  is  on  the  verge 
of  total  collapse. 

Sugar  prices  have  gone  from  65  cents 
to  9  cents  a  pound.  Sugar  beet  and  sugar 
cane  farmers  are  being  forced  out  of 
business  because  of  their  persistent 
losses.  Sugar  processing  plants  have  been 
forced  to  close. 

In  my  district,  sugar  beets  have  his- 
torically been  an  important  crop.  This 
current  market  collapse  has  adversely  af- 
fected sugar  beet  growing  to  the  extent 
that  beet  growers  are  switching  acreage 
from  beets  to  other  crops  such  as  wheat 
and  feed  grains.  This  compounds  the 
problem  of  surpluses  of  these  commodi- 
ties and  adds  to  the  economic  problem  we 
are  already  experiencing  within  our  farm 
economy  in  the  high  plains. 

If  we  do  not  take  aporopriate  action, 
we  will  experience  additional  plant  clos- 
ings, the  elimination  of  jobs  and  a  series 
of  adverse  economic  impacts  that  will 
cause  irreparable  harm  to  this  industry. 
The  future  of  thousands  of  American 
farm  families  that  produce  both  sugar 
beets  and  sugar  cane,  and  the  more  than 
20,000  union  workers  employed  in  this 
Nation's  home-owned  sugar  processing 
plants  is  in  jeopardy. 

Let  me  emphasize  our  domestic  indus- 
try is  as  efficient  as  any  In  the  world  and 
provides  about  55  percent  of  our  Nation's 
sugar  supply.  Without  them,  our  con- 
sumers would  be  entirely  at  the  mercy  of 
foreign  suppliers. 

The  present  price  problem  is  not  the 
fault  of  the  industry.  After  6  months  of 
investigation,  the  U.S.  Trade  Commis- 
sion has  determined  that  the  domestic 
sugar-producing  Industry  has  or  will  suf- 
fer injury  from  increasing  low-priced 
foreign  sugar  imports.  Their  recommen- 
dations, however,  to  reduce  sugar  Im- 
ports from  7  million  tons  to  aoproxi- 
mately  4.3  million  tons  annually  has 
been  rejected  by  President  Carter  in 
favor  of  a  proposed  sugar  price  support 
program  to  be  conducted  through  proc- 
essors. 

However,  this  proposed  program  has 
been  denounced  by  all  segments  of  the 


industry.  It  fails  to  respond  equally  to 
the  interests  and  needs  of  producers, 
processors,  industrial  users,  and  consum- 
ers. The  entire  U.S.  sugar-producing  in- 
dustry is  in  unanimous  agreement  that 
the  situation  is  so  grave  that  if  the 
amendment  offered  by  my  colleague 
from  Texas  is  not  adopted,  it  will  lead  to 
the  total  collapse  of  our  sugar  processing 
industry. 

This  amendment  would  allow  survival 
of  the  sugar  industry  in  the  United 
States  by  providing  a  price  support  level 
in  the  same  maimer  as  for  products  such 
as  honey  and  milk.  It  is  supported  by  all 
aspects  of  the  sugar  and  sweetener  In- 
dustry, including  sugar  beet  growers  and 
processors,  sugar  cane  growers  and  raw 
mill  operators,  corn  sweetener  producers, 
various  farm  organizations,  and  orga- 
nized labor. 

Mr.  Chairman,  the  amendment  offered 
by  Mr.  de  la  Garza  is  in  effect  consumer 
insurance  that  will  guarantee  reliable 
sugar  supplies  at  reasonable  prices.  This 
amendment  will  also  directly  affect  the 
thousands  of  employees  within  the  food 
and  beverage  processing  industry  where 
sugar  is  an  essential  ingredient.  It  will 
be  of  direct  help  to  migrant  workers.  It 
will  help  alleviate  rural  poverty  and  un- 
employment. It  will  help  preserve  thou- 
sands of  farm  families.  Let  me  also  em- 
phasize the  amendment  does  not  guar- 
antee farmers  a  profit,  but  does  give 
them  the  opportunity  to  recover  some  of 
their  cost  production. 

I  urge  the  passage  of  this  amendment 
by  my  distinguished  colleague  from 
Texas. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  TREEN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  think  it  needs  to  be 
brought  out  that  the  cost  of  producing 
cane  sugar  in  Louisiana,  which  is  one  of 
the  larger  sugar  cane  States — Louisiana 
and  Florida  producing  most  of  the  sugar 
cane — is  about  17  cents  per  poimd.  The 
cost  is  actually  moving  higher  than  that, 
but  the  last  study,  made  a  year  ago, 
showed  17  cents  a  pound.  The  world 
market  in  May  of  this  year  was  just  at 
10  cents  per  pound.  In  other  words,  the 
cost  of  production  is  7  cents  per  pound 
higher  than  the  world  market. 

I  realize  that  the  sugar  farmers  made 
a  good  deal  of  money  a  couple  of  years 
ago  when  sugar  prices  went  literally  out 
of  sight.  Those  of  us  who  were  trying  to 
extend  the  Sugar  Act  In  1974  predicted 
that  that  would  happen.  We  had  a  stabi- 
lized sugar  industry  in  this  country  for 
many,  many  years  because  we  had  the 
Sugar  Act  which  set  up  quotas  for  the 
foreign  producers,  requiring  those  pro- 
ducers to  meet  those  quotas  and  thereby 
giving  us  a  stabilized  sugar  market. 

This  Congress  in  Its  wisdom— or  lack 
of  it — decided  not  to  extend  that  legis- 
lation which  had  been  so  helpful  in  sta- 
bilizing the  market,  so  the  prices  went 
up  and  the  farmers  prospered. 

But  after  that  peak  the  price  has  come 
down,  and  all  the  predictions  are  that 
we  will  have  a  worldwide  glut  of  sugar 
for  many  years  to  come. 
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So  what  do  we  have  today?  We  have 
producers  in  sugar  beet  areas  and  pro- 
ducers in  sugar  cane  areas  who  are  get- 
ting less  than  the  cost  of  production  for 
their  sugar. 

Down  in  south  Louisiana  the  growing 
of  other  crops  is  not  really  feasible.  As 
one  gets  a  little  further  north,  one  can 
perhaps  grow  soybeans,  but  in  coastal 
Louisiana  sugar  is  really  the  only  feasible 
crop. 

There  is  a  tremendous  investment  In 
terms  of  equipment  in  the  sugar  mills 
and  in  the  specialized  equipment  needed 
for  farming  sugar  cane  that  cannot  be 
utilized  for  other  crops,  even  if  the  cli- 
mate and  the  soil  would  permit  other 
crops  to  be  raised. 

We  have  a  lot  of  people  employed  in 
this  industry,  and  many  of  them  will  be- 
come unemployed  unless  something  is 
done. 

The  cost  to  this  country  of  the  enor- 
mous unemployment  that  will  result  from 
the  abandonment  of  sugar  farming  is 
difficult  to  quantify,  but  it  is  clear  that 
it  will  be  substantial. 

The  amendment  must  be  adopted 

Mr.  TRAXLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  complete  sup- 
port of  the  amendment  offered  by  my 
colleague  from  Texas  (Mr,  de  la  Garza  > . 
There  should  be  no  doubt  in  the  mind 
of  any  Member  in  this  Chamber  that 
foreign  sugar  has  been  dumped  on  the 
United  States,  and  that  this  dumping 
has  and  will  continue  to  force  many 
American  sugar  beet  and  cane  farmers 
and  processors  out  of  business. 

The  situation  facing  us  is  a  very  clear 
one.  Either  we  want  a  domestic  industry 
to  produce  our  sugar,  or  we  want  to  be- 
come Just  as  dependent  on  foreign 
sources  for  sugar  as  we  are  for  our  oil. 
There  is  no  way  that  the  United  States 
can  survive  if  we  allow  ourselves  to  be- 
come dependent  on  foreign  producers  for 
any  of  our  basic  commodities.  The  Amer- 
ican consumer  needs  to  have  a  guaran- 
teed supply  of  this  very  essential  com- 
modity, and  our  consumers  desen-e  better 
than  being  the  victims  of  the  whims  of 
some  producer  8,000  miles  away. 

Many  of  those  who  would  oppose  a  new 
sugar  program  say  that  we  cannot  enact 
a  program  while  the  United  States  is  at- 
tempting to  negotiate  an  international 
agreement,  because  any  program  here,  in 
the  opinion  of  these  opponents,  would 
jeopardize  the  success  of  the  talks  being 
conducted  in  Geneva.  This  fear  is  abso- 
lutely false 

Monday  afternoon,  with  growers  and 
processors  from  my  district  in  Michigan 
and  some  growers  from  Hawaii,  I  met 
with  Assistant  Secretary  of  State  Katz 
Secretary  Katz  is  the  head  of  the  U.S. 
negotiating  team  at  these  intcmationai 
sugar  talks.  He  told  us  quite  candidly 
that  he  has  been  attempting  to  tell  many 
of  the  nations  participating  in  this  con- 
ference that,  unless  an  international 
agreement  is  reached  soon,  the  United 
States  will  take  unilateral  action  to  pro- 
tect the  domestic  industry. 

I  asked  him  what  he  thought  of  tie 
amendment  before  us  todav.  While  he 
was  not  voicing  a  policy  of  the  admlnls- 
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tration.  he  said  in  his  own  personal  view 
that  the  passage  of  this  amendment 
would  help  the  sugar  negotiations.  These 
other  nations  would  see  that  the  U.S. 
Congress  has  provided  standby  authority 
which  would  move  to  rectify  the  problem 
as  soon  as  it  could  be  determined  that 
no  agreement  was  in  sight.  This  personal 
support  came  from  the  head  of  our  sugar 
negotiating  team  2  days  before  he  was 
to  resume  talks  at  a  working  meeting 
with  15  nations  in  London. 

This  amendment  provides  an  oppor- 
tunity for  American  sugar  beet  and  cane 
growers  and  processors  to  survive.  It  pro- 
vides loans  to  these  individuals  which 
must  be  repaid  to  the  Federal  Govern- 
ment. No  one  can  then  claim  that  the 
Government  is  subsidizing  one  c<Mn- 
modity  at  the  expense  of  another,  be- 
cause this  aimendment  would  put  sugar 
on  an  equal  footing  with  all  of  our  other 
basic  commodities  which  have  had  such 
protection  for  years. 

The  amendment  provides  us  with  a 
viable  national  sugar  program  which 
can  save  the  jobs  of  our  15,000  farm 
families  and  30,000  workers  in  sugar 
processing  plants. 

Most  importantly,  this  amendment 
creates  a  program  which  treats  the  en- 
tire sugar  industry  on  an  equal  footing. 
As  I  have  continued  to  review  the  Presi- 
dent's price  supporC  program,  I  have 
seen  that  one  Intentional  effect  of  the 
proposal  is  that  it  treats  different  classes 
of  the  sugar  industry  in  different  fash- 
ions. While  the  regulations  say  that  no 
processor  is  to  retain  more  than  ad- 
ministrative expenses  in  passing  on  the 
support  payment  to  growers,  the  plan 
fails  to  recognize  that  there  are  proces- 
sors who  also  grow  their  own  sugar,  and 
processors  who  are  parts  of  cooperatives 
that  have  the  ability  to  share  in  the 
entire  2-cent-per-i>ound  payment.  This 
means  that  the  independent  processor, 
like  Michigan  Sugar  Co.  and  Monitor 
Sugar  Co.  in  my  district,  find  themselves 
at  a  competitive  disadvantage  with  these 
other  proces.sors  who  can  use  the  larger 
payment  for  competitive  purposes.  No 
Federal  program  should  give  any  seg- 
ment of  the  industry  an  advantage  over 
any  other  segment.  We  cannot  afford  to 
have  the  industry  divided,  or  we  will 
surely  give  our  foreign  competitors  the 
chance  they  are  looking  for  to  further 
depress  prices  and  drive  our  companies 
out  of  business. 

I  certainly  hope  that  all  of  my  col- 
leagues will  join  me  in  this  effort  to 
save  American  jobs  and  eliminate  our 
increasing  dependency  on  foreign 
sources.  I  also  would  expect  that  my  col- 
leagues would  consider  the  facts  that  are 
before  us,  and  not  some  potentially  false 
hopes. 

Yesterday  during  the  debate  on  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Findley)  our  col- 
league from  Virginia  (Mr.  Wampler)  read 
a  wire  storv  from  the  Commodity  News 
Service  that  left  the  impression  that 
USDA  is  going  to  institute  a  new  type 
of  deficiency  payment  program  in  which 
producers  would  be  guaranteed  a  floor 
price  of  13.5  cents  per  pound  for  their 
raw  sugar.  While  such  an  effort  would 
be  a  welcome  one.  I  checked  with  various 
sources  in  the  administration  yesterday 


to  determine  exactly  what  kind  of  pro- 
gram was  being  implemented. 

The  answer  was  a  simple  but  devastat- 
ing one.  The  President  has  not  approved 
any  new  sugar  program.  Various  of- 
ficials, including  Secretary  Bergland,  at- 
tended a  meeting  on  Wednesday  at 
which  alternative  methods  of  providing 
a  floor  price  for  raw  sugar  were  dis- 
cussed. No  commitment  was  made  to  use 
a  specific  program,  but  the  philosophical 
commitment  to  the  13.5  cents  per  pound 
price  was  again  emphasized. 

During  the  course  of  the  meeting,  dis- 
cussion centered  around  the  develop- 
ment of  a  policy  which  was  the  least 
costly  to  the  American  consumer.  The 
apparent  sentiment  at  the  meeting  was 
that  the  use  of  a  program  similar  to  the 
2 -cent  support  program  was  the  best 
option,  provided  the  legality  of  the  pro- 
gram could  be  established. 

The  press  release  from  USDA  was  an 
attempt  to  demonstrate  the  philosophi- 
cal commitment  to  a  price  floor  to  help 
American  producers,  and  the  official  re- 
lease did  not  in  any  way  announce  a 
specific  program.  In  fact,  no  program 
will  be  announced  until  President  Carter 
has  an  opportunity  to  review  all  of  the 
options  and  make  a  decision.  It  is  very 
important  that  everyone  here  under- 
stand that  the  President  did  not  par- 
ticipate in  the  meeting  on  Wednesday. 

I  am  fearful  that  we  may  be  the  vic- 
tims of  a  "carrot  on  a  stick"  type  pro- 
gram. We  have  well  meaning  ofiBcials 
holding  out  an  attractive  option  to  us, 
and  while  we  look  at  that  option,  we  run 
the  risk  of  losing  sight  of  the  very  cer- 
tain option  that  we  can  deal  with,  the 
de  la  Garza  proposal. 

The  opposition  will  argue  that  the 
program  is  very  costly  to  the  Federal 
Government.  I  would  challenge  them  to 
demonstrate  how  a  loan  program  can  be 
more  costly  than  a  potential  subsidy  pro- 
gram which  could  cost  well  over  $800 
million  annually. 

The  President  says  that  he  is  com- 
mitted to  an  international  sugar  agree- 
ment. 

He  does  not  want  any  program  en- 
acted that  may  jeopardize  such  an 
agreement.  That  Roal  Is  the  same  for 
every  Member  in  this  Chamber  and  for 
the  entire  sugar  industry.  But  we  can- 
not let  the  Industry  die  while  we  wait 
for  this  agreement.  We  need  an  effective 
interim  program,  and  we  need  it  now! 

The  intent  of  the  proposal  is  to  create 
a  domestic  program  which  will  last  until 
the  day  that  an  international  agreement 
is  implemented.  We  are  not  talkiiig  about 
a  long  term,  irrevocable  sugar  orogram. 
We  are  talking  about  tJie  action  that 
must  be  taken  to  save  an  Important  part 
of  our  agricultural  economy. 

Again.  I  urge  all  of  you  to  vote  "yes" 
on  the  dp  la  Garza  amendment. 

Mr.  FINDLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  no  illusions  as 
to  what  the  outcome  of  the  committee 
action  on  this  amendment  will  be.  I  have 
always  been  imoressed,  and  never  more 
so  than  today,  with  the  effectiveness  of 
su«ar  interests  In  this  country,  even 
though  sugar  is  grown  in  a  relatively 
few  congressional  districts.  Sugar  In- 
terests certainly  can  find  the  right  nerve 
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centers  in  every  congressional  district  of 
the  coimtry. 

I  think  the  enormous  outpouring  of 
support  for  this  most  unusual  procedure 
today  is  clear  evidence  oif  that  effective- 
ness. 

But  I  hope  the  Members  will  realize 
what  they  are  doing.  I  think  some  plain 
facts  ought  to  be  placed  in  the  Record 
before  the  vote  on  this  amendment 
occurs. 

This  amendment  will  put  the  U.S. 
Government  massively  in  the  sugar  busi- 
ness— more  so  than  ever  was  the  case 
under  the  Sugar  Act  which  expired 
about  3  years  ago.  The  U.S.  Government 
will  be  the  buyer  of  sugar  and  the  seller 
of  sugar  almost  to  a  100-percent  degree. 

If  that  is  not  a  form  of  state  trading, 
I  do  not  know  what  is.  We  preach  a  lot 
about  competitive  markets.  We  preach 
a  lot  about  private  enterprise,  and  then 
without  taking  time  for  any  considera- 
tion, we  take  up  a  measure  like  this,  an 
amendment  which  has  had  the  advan- 
tage of  not  one  moment's  consideration 
in  any  committee  on  either  side  of  the 
capitol  and  we  vote  in  with  a  big  hur- 
rah an  amendment  that  goes  exactly 
180  degrees  from  a  competitive  market 
system  which,  I  think  we  would  all  agree 
in  our  generalized  rhetoric,  is  best  for 
the  consumer. 

Mr.  Chairman,  this  amendment  has 
not  had  any  consideration  despite  the 
fact  that  sugar  has  been  on  the  front 
burner  of  public  policy  consideration 
since  early  this  year.  All  of  us  know  that 
the  administration  came  forward  with  a 
rather  unique  proposal  for  direct  pay- 
ments to  sugar  producers,  a  circumven- 
tion of  what  the  courts  had  interpreted 
the  law  to  be ;  and  the  Comptroller  Gen- 
eral called  a  halt  to  it. 

Early  this  year  I  urged  that  the  com- 
mittee take  up  the  question  of  sugar 
policy.  I  do  not  know  why  we  did  not 
have  hearings.  I  do  not  know  why  some 
proposals  were  not  laid  before  the  Com- 
mittee on  Agriculture.  Tliat  is  the  place 
where  consideration  should  begin. 

Mr.  Chairman,  what  is  the  attitude  of 
the  administration?  The  administration 
Is  opposed  to  the  de  la  Garza  amend- 
ment, and  for  very  good  and  sound 
reasons.  I  do  not  suppose  the  attitude  of 
the  administration  is  going  to  influence 
too  many  votes  here;  but  our  concern  Is 
for  our  position  in  international  nego- 
tiations which  are  In  prospect  in  regard 
to  the  possibility  of  international  sugar 
arrangements.  Of  course,  this  amend- 
ment will  definitely  impair  the  ability 
of  the  administration  to  negotiate. 

That  is  not  my  principal  reason  for 
opposing  the  amendment.  It  would  be 
far  better  if  the  committee  did  take  up 
a  proposal  to  rationalize  the  treatment 
oi  sugar  as  a  commodity  with  the  treat- 
ment we  are  giving  the  feed  grains  and 
cotton  and  rice  and  the  other  commod- 
ities. Let  us  set  up  a  target-price  sys- 
tem in  which  there  is  a  loan  arrange- 
ment for  marketing  convenience  tied  to 
a  limited  payment  program  to  provide 
relief  to  producers  during  times  of  low 
prices.  This  would  provide  protection  to 
individual  producers  said  still  allow  the 
marketplace  system  to  function.  Instead, 
we  are  mandating  a  complicated  sugar 


program  which  I  am  sure  is  going  to  rise 
to  haimt  us  and  make  many  of  us  regret 
our  vote,  which  I  assume  will  be  cast  to- 
day. 

Mr.  Chairman,  this  amendment  will 
raise  consumer  prices,  without  any  ques- 
tion, by  about  $1  billion  a  year.  This 
amendment  has  a  $1  billion  price  tag,  an 
annual  $1  billion  price  tag,  for  the  U.S. 
consumer.  I  think  it  is  worth  pondering 
as  we  decide  whether  we  are  going  to  vote 
for  or  against  the  de  la  Garza  amend- 
ment. 

I  can  give  the  rationale,  the  reason, 
for  that  $1  billion  figure;  but  it  is  well 
established  by  administration  sources. 

The  Government  cost  of  this  amend- 
ment, of  course,  has  not  been  budgeted; 
and  a  lot  of  us  have  voiced  a  lot  of 
rhetoric  in  favor  of  the  budget-control 
process.  Here  Is  an  enormous  new  price 
tag,  which  may  exceed  $100  million  on 
the  budget  process. 

Therefore,  Mr.  Chairman,  I  hope  my 
colleagues  will  give  serious  thought  be- 
fore they  say  "yes"  on  this  most  un- 
fortunate, ill-considered  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Findley) 
has  expired. 

(On  request  of  Mr.  Wampler  and  by 
unanimous  consent,  Mr.  Findley  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Ml-.  FINDLEY.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  WAMPLER.  Mr.  Chairman,  I 
share  much  of  the  concern  that  the  gen- 
tleman from  Illinois  (Mr.  Findley)  has 
expressed  here  today  as  he  discussed  the 
de  la  Garza  amendment. 

It  is  my  intention,  however,  to  vote 
for  the  de  la  Garza  amendment,  par- 
ticularly since  it  has  been  amended  and 
would  apply  only  to  the  1977-1978  crop. 

The  gentleman  has  estimated  that  if 
this  amendment  becomes  law,  it  would 
cost  the  consumers  of  this  country  an 
estimated  $1  billion.  Could  the  gentle- 
man give  us  any  estimate  of  what  he 
thinks  it  would  cost  the  consumers  if  we 
failed  to  pass  this  amendment  and  were 
left  at  the  mercy  of  imported  sugar? 

Mr.  FINDLEY.  In  answer  to  the  gen- 
tleman, Mr.  Chairman,  my  expectation  is 
that  prices  will  continue  for  the  next 
year  or  so  pretty  much  as  they  are  now 
or  probably  go  up  somewhat. 

I  will  say  to  the  gentleman  that  sugar 
producers  in  this  country  reaped  a  ter- 
rific bonanza  just  a  very  short  period  of 
time  ago. 

They  were  getting  40,  50,  and  65  cents 
a  pound,  and  surely  they  salted  enough 
away  in  those  rich  years  to  tide  them- 
selves over  a  couple  of  lean  years. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  the  request  of  Mr.  Wampler,  and 
by  unanimous  consent,  Mr.  Findley  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  WAMPLER.  Mr.  Chairman,  does 
the  gentleman  from  Illinois  (Mr.  Find- 


ley) believe  there  would  be  a  domestic 
sugar  industry  in  another  year  unless  we 
took  some  action  of  this  kind? 

Mr.  FINDLEY.  Yes,  I  am  sure  there  will 
be.  I  am  sure  that  the  industry  would  be 
comforted  by  the  price  trend  that  I  ex- 
pect to  see  take  effect  in  the  absence  of 
any  legislation.  I  have  confidence  in  the 
competitive  marketplace.  We  can  all  re- 
joice that  it  has  worked  as  well  as  it  has 
in  the  sugar  industry  since  the  demise  of 
the  Sugar  Act  and  if  we  give  it  a  little 
more  time  the  producer  will  be  well 
served  as  will  the  consumer. 

Mr.  LATTA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  support  this  amend- 
ment because  I  believe  it  is  needed. 
I  served  on  the  House  Committee  on 
Agriculture  for  three  terms  when  I 
first  came  to  Congress.  I  can  well  recall 
when  we  had  a  Sugar  Act  that  worked. 
And  I  can  well  recall  the  time  when  this 
House  defeated  that  Sugar  Act.  I  be- 
lieve that  the  House  must  now  take 
part  of  the  blame  for  the  peaks  and  val- 
leys we  have  suffered  since  that  time  in 
the  price  of  sugar. 

I  will  remember  the  argimients  that 
were  presented  at  that  time,  that  the 
producers  were  reaping  too  much  profit — 
the  processors  were  reaping  too  much 
profit — and  the  consumers  were  paying 
too  much  for  sugar.  As  a  matter  of  fact, 
all  three  of  these  statements  were  in 
error.  I  can  recall  the  prediction  made 
on  this  fioor  by  the  gentleman  from 
Texas  (Mr.  Poage) — ^and,  go  back  and 
check  the  Record  and  I  am  sure  you 
will  find  his  words  to  this  effect : 

If  you  don't  renew  this  sugar  act  the 
price  of  sugar  will  go  to  6  bits. 

Seventy-five  cents.  And  the  escallat- 
ing  sugar  prices  which  occurred  in  the 
future  proved  his  prediction  to  be  true 
almost  to  the  penny. 

And  who  suffered?  Everybody  suffered. 
The  housewife  suffered  because  she  had 
to  pay  an  exorbitant  price.  The  pro- 
ducers suffered,  the  processors  suffered, 
and  friendly  sugar-producing  nations 
around  the  v;orld,  who  were  getting  a 
little  piece  of  the  sugar  allotment  neces- 
sary in  maintaining  their  own  econ- 
omies, suffered.  This  Sugar  Act  was  good 
for  our  international  relations  because 
we  permitted  these  little  countries  to 
have  a  part  of  it  instead  of  giving  them 
foreign  aid.  They  were  maintaining 
employment  in  their  own  countries  by 
virtue  of  the  Sugar  Act.  And  best  of  all 
we  had  more  or  less  a  stable  price  for 
sugar  and  a  guaranteed  supply  year 
after  year. 

I  have  spoken  to  the  chairman  of  Uie 
House  Committee  on  Agriculture,  the 
gentleman  from  Washington  (Mr. 
Foley)  about  doing  something  concern- 
ing renewing  that  Sugar  Act  so  that  we 
could  once  again  have  some  stability 
in  the  sugar  market  and  people,  not  only 
locally,  but  worldwide,  could  depend  on 
it.  The  sooner  the  House  Committee  on 
Agriculture  gets  down  to  work  on  such 
a  bill  the  sooner  we  will  have  that  sta- 
bility once  again.  We  have  nothing  in 
sight  at  the  moment  to  help  our  pro- 
ducers but  the  amendment  offered  by 
the  gentleman  from  Texas  (Mr.  de  la 
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Oarza.  and  we  must  support  It.  Hope- 
fully we  can  get  them  headed  down  the 
road  toward  such  a  new  Sugar  Act.  I 
also  must  say  while  I  am  speaking  about 
"heading  down  the  road"  that  I  could 
not  disagree  more  than  1  do  with  the 
statement  mentioned  on  the  floor  the 
other  day  that  we  should  have  interna- 
tional agreements  on  farm  commodities. 
That  Is  the  last  thing  I  would  want  to 
see.  It  Is  the  last  thing  our  farmers  want 
to  see. 

We  hear  talk  about  an  international 
agreement  on  wheat.  And  why  would  I 
oppose  that?  Because  we  would  tie  the 
hands  of  our  American  farmers  if  we  did 
that  and  he  would  have  no  reason  to 
Increase  his  productiveness.  The  Amer- 
ican farmer  can  out  produce  any  other 
agricultural  producer  in  the  world,  and 
we  must  not  tie  his  hands  by  some  inter- 
national agreement  and  say  to  the  world 
that  we  are  only  going  to  produce  i 
amount  and  export  x  amount?  It  would 
be  absolutely  wrong  to  do  this  and  I  hope 
the  House  Agriculture  Committee  will 
oppose  such  international  agreements 
whenever  they  are  proposed. 

Mr.  SISK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  California  (Mr.  Sisk)  . 

Mr.  SISK.  Mr.  Chairman,  I  want  to 
join  my  colleague,  the  gentleman  from 
Ohio  <Mr.  Latta)  .  in  support  of  the  de  la 
Garza  amendment  and  I  join  in  the  com- 
ments the  gentleman  has  made. 

Mr.  PANETTA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support 
of  the  amendment  offered  by  my  col- 
league from  Texas  <Mr.  de  la  OarzaK 
It  is  obvious  from  all  available  informa- 
tion and  from  the  statements  offered 
here  by  my  colleagues  from  sugar  pro- 
ducing areas  that  our  domestic  sugar  in- 
dustry faces  total  destruction.  The  prices 
received  for  sugar  have  been  below  the 
cost  of  production  ever  since  last  sum- 
mer. This  situation  simply  cannot  con- 
tinue without  destroying  the  American 
sugar  industry.  Furthermore,  this  fact 
has  been  recognized  by  the  International 
Trade  Commission  and  recently  by  the 
President  in  his  proposed  subsidy  pro- 
gram. 

I  feel  the  real  question  today  is 
whether  or  not  Congress,  itself,  will 
choose  to  address  this  pressing  problem. 
In  light  of  the  many  questions  that  sur- 
round the  President's  proposal,  including 
the  matter  of  its  legality,  it  is  of  utmost 
importance  that  the  House  act  to  estab- 
lish a  comprehensive  program  which  will 
not  be  subject  to  the  pressures  of  day-to- 
day politics.  A  price  support  program 
which  is  tied  into  the  farm  bill  will  pro- 
vide our  domestic  industry  with  the  type 
of  financial  security  it  so  desperately 
needs.  In  addition,  it  will  assure  consum- 
ers a  reliable  source  of  supply  for  sugar 
without  having  to  rely  on  the  production 
of  foreign  producers. 

It  is  essential  that  we  demonstrate  our 
support  to  our  producers  before  prices 
fall  any  lower,  therefore  I  urge  my  col- 
leagues to  support  the  de  la  Garza 
amendment  and  prove  our  commitment 
to  this  valuable  sector  of  our  economy. 


Mr.  LEGOETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  take 
this  opportunity  to  express  my  support 
for  the  amendment  offered  by  the  gentle- 
man Ircm  Texas,  which  would  classify 
sugar  beets  and  sugar  cane  as  designated 
nonbasic  commodities  under  the  1949 
Agriculture  Act.  Such  a  designation 
would  entitle  producers  of  these  com- 
modities to  a  specified  level  of  support 
through  Federal  loans  and  purchases. 

Allow  me  to  direct  your  attention  for 
a  moment  to  the  disastrous  situation  our 
domestic  sugar  industry  is  now  facing. 
While  the  cost  of  production,  as  stated 
by  Secretary  Bergland,  Is  13.5  cents  per 
pound  at  minimum,  domestic  producers 
are  receiving  closer  to  10.5  cents  per 
pound  in  return.  Moreover,  foreign  raw 
sugar  arrives  in  this  country,  restriction 
free,  at  a  price  of  9.5  cents  per  pound. 
This  disparity  in  prices  is,  of  course,  self- 
evident,  and  heralds  the  destruction  of 
our  domestic  sugar  industry  .■-.hould  we 
not  take  action  immediately. 

In  1976,  domestic  production  of  sugar 
totaled  almost  7  million  tons,  displacing 
roughly  $1.2  billion  in  imports.  With  the 
current  price  of  sugar  running  approxi- 
mately 3  cents  a  pound  below  cost  of 
production,  it  should  be  obvious  that  we 
are  headed  for  a  marked  decrease  in 
domestic  production  as  producers  are  no 
longer  able  to  compensate  for  rising 
costs.  This  loss  of  domestic  production 
can  be  made  up  in  only  one  way — an 
increase  in  importation,  aggravating  our 
negative  balance  of  trade.  Two  years  ago 
it  was  a  rise  in  the  world  price  of  sugar 
that  caused  the  unconscionable  prices 
American  consumers  had  to  pay.  As  sure 
as  bust  follows  boom  this  will  happen 
again,  and  with  fewer  domestic  producers 
to  shield  us  the  effect  will  be  even  worse. 

Not  only  will  we  be  forced  to  depend 
almost  solely  on  sugar  imports  from  for- 
eign countries,  but  this  will  greatly  in- 
crease our  vulnerability  to  fluctuations 
in  price  and  availability  on  the  world 
market.  No  more  than  15  percent  of  a 
producing  coimtry's  sugar  yield  becomes 
available  for  exportation,  creating  a  thin, 
volatile  market,  susceptible  to  control 
by  OPEC-like  international  cartels.  Re- 
liance on  such  an  unstable,  monopolized 
market  would  pose  a  monstrous  threat  to 
the  continued  well-being  of  our  food 
and  beverage  industries,  which  depend 
greatly  on  the  availability  of  reasonably 
priced  raw  sugar.  This,  as  well  as  inflated 
prices  for  sugar  in  the  supermarket  will 
lead  to  an  undue  hardship  on  the  con- 
sumer. Mr.  DE  la  Garza's  proposal  would 
prevent  such  an  occurrence  and  help  to 
alleviate  our  dependence  on  unpredict- 
able foreign  markets. 

Passage  of  the  amendment  would  also 
aid  in  stabilizing  the  precarious  position 
of  our  small  family  farms  Involved  in 
sugar  beet  and  sugar  cane  production. 
Without  the  recommended  support  pay- 
ments, the  small  farmer  will  be  the  first 
to  experience  economic  ruin,  or  look  for 
alternative  crops  in  which  to  invest.  We 
are  already  facing  an  unfortunate  trend 
by  younger  farmers  away  from  sugar 
beet  production  because  of  the  tremen- 
dous risk  involved  in  growing  a  crop  for 
market  at  volatile  world  sugar  prices  in 


competition  with  substantial  Imports. 
Loss  of  these  small  farmers  is  a  catastro- 
phe which  our  sugar  industry  will  hardly 
be  able  to  tolerate. 

For  these  reasons,  I  urge  an  aye  vote 
on  the  amendment  offered  by  Mr.  de  la 
Garza.  It  is  high  time  that  sugar  pro- 
ducers be  afforded  the  same  Federal  sup- 
port as  is  now  enjoyed  by  producers  of 
all  other  major  crops.  If  we  are  to  grant 
availability  of  Federal  loans  and  pur- 
chases to  soybean  producers,  as  Is  in- 
cluded in  the  measure  we  are  considering 
today,  it  is  only  logical  that  we  should 
be  willing  to  do  the  same  for  our  stricken 
sugar  industry.  Without  such  assistance, 
we  may  have  no  sugar  industry  to  speak 
of  in  the  future. 

Mr.  STANGELAND.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  favor  of  the  de  la  Garza  amendment. 

I  rise  in  support  of  the  de  la  Garza 
amendment. 

With  the  depressed  price  of  sugar,  it  is 
extremely  essential  that  we  include  sugar 
beets  In  this  farm  act.  While  inclusion 
may  result  in  some  increased  cost  to  the 
taxoaver  and  to  the  consumer,  failure  to 
include  sugar  beets  could  spell  the  death 
knell  for  the  sugar  beet  Industry.  The 
cost  of  this  loss  on  our  Nation's  economy 
will  be  many  times  more  damaging  than 
the  cost  of  including  sugar  beets  in  this 
act. 

As  the  Congressman  having  the  largest 
sugar  beet  acreage  in  my  district  of  any 
other  Congressman  and  as  a  former 
grower  of  sugar  beets.  I  know  firsthand 
the  seriousness  of  the  situation.  For  all 
the  years  that  the  old  Sugar  Act  was  In 
effect  the  price  of  sugar  stayed  constant 
with  little  or  no  fluctuation.  Were  we  to 
lose  our  sugar  beet  industry  our  growers 
would  have  to  turn  to  other  crops  already 
in  surplus,  at  a  cost  to  the  taxpayer  and 
the  consumer.  We  would  as  well  become 
highly  dependent  on  foreign  producers 
of  sugar  for  our  supply. 

This  in  effect  could  put  our  consumers 
at  the  mercy  of  those  producers,  just  as 
our  Nation  is  dependent  on  the  OPEC 
nations  for  our  oil. 

Therefore,  it  is  in  the  best  interest  not 
only  of  the  beet  farmers  but  also  the 
consumer,  that  this  amendment  should 
pass.  The  cost  of  production  per  acre  of 
sugar  beet  will  range  from  $240  per  acre 
and  up.  This  amendment  would  mean 
that  at  the  lower  level  of  55  percent  of 
parity,  the  price  paid  the  farmer  would 
be  less  in  most  cases  than  the  break- 
even cost  of  production.  The  economic 
benefits  of  the  sugar  industry  and  the 
spin-off  effects  due  to  the  high  cost  of 
inputs,  benefits  far  more  than  just  the 
sugar  beet  farmer. 

This  amendment  could  well  stabilize 
the  cost  of  sugar  to  our  consumer  just  as 
the  old  sugar  amendment  stabilized  the 
price  for  years.  The  argument  is  made 
that  this  amendment  will  upset  the  U.S. 
position  in  the  International  Trade 
Agreement.  I  have  to  disagree  vehement- 
ly with  this  contention.  We  will  fare  far 
better  in  dealing  with  foreign  producers 
if  we  show  them  that  we  are  not  going 
to  abandon  our  domestic  industry  and 
allow  them  to  dump  their  surplus  pro- 
auction  in  this  country. 
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Again,  let  me  say  that  I  rise  in  strong 
support  of  the  de  la  Garza  amendment. 
Mr.  snCES.  Mr.  Chairman,  there  is 
general  agreement  that  the  need  exists 
for  a  workable  sugar  program.  There  has 
not  been  one  for  U.S.  sugar  producers 
since  January  1,  1975.  I  support  the 
amendment  of  the  distinguished  gentle- 
man from  Texas  (Mr.  de  la  Garza)  . 

Currently,  imports  of  foreign  raw  sugar 
account  for  approximately  45  percent  of 
U.S.  consumption.  These  imports,  on 
which  there  are  no  restrictions,  are  ar- 
riving in  the  United  States  at  9.5  cents. 
Secretary  Bergland  has  stated  that  the 
"rock  bottom"  cost  of  production  for  U.S. 
producers  is  13.5  cents. 

The  result  of  these  factors  may  be  the 
complete  destruction  of  the  domestic 
sugar  industry,  unless  Congress  takes 
action  to  provide  for  support  for  the  U.S. 
sugar  beet  and  sugarcane  producers  in 
the  same  manner  that  other  U.S.  farmers 
are  supported,  that  is.  through  Federal 
crop  loans  or  purchases. 

The  destruction  of  the  domestic  indus- 
try, besides  its  economic  impact  on  farm- 
ers, processors,  and  their  employees,  will 
make  American  consumers  totally  de- 
pendent on  foreign  sugar  suppliers.  About 
75  percent  of  the  world's  sugar  is  con- 
sumed in  its  country  of  origin.  Another 
10  percent  is  traded  under  longstanding 
international  agreements,  such  as   the 
Cuban-Soviet  Bloc  pact.  The  remaining 
15  percent,  available  for  world  trade  and 
from  which  the  United  States  obtains  its 
supplies,  is  a  thin,  volatile  market,  sus- 
ceptible to  control  by  OPEC-like  inter- 
national cartels.  Much  of  this  country's 
food  and  beverage  industry,  where  sugar 
Is  an  essential  ingredient,  could  be  vic- 
timized along  with  consumers  in  general. 
The  sugar  situation  was  thoroughly 
studied  by  the  U.S.  International  Trade 
Commission  during  a  6-month  investiga- 
tion at  the  end  of  which,  on  March  17, 
1977.  the  Commission  concluded  that  the 
domestic  industry  was  seriously  threat- 
ened   by    foreign -subsidiaed   sugar   im- 
ported into  the  United  States.  The  Com- 
mission recommended  immediate  admin- 
istrative action  to  reduce  the  level  of 
sugar  imports,  action  the  administration 
subsequently  denied  as  this  country  was, 
at  the  time,  in  the  midst  of  negotiations 
aimed    at    achieving    an    International 
Sugar  Agreement. 

At  the  same  time,  on  May  4,  1977, 
President  Carter  proposed  a  2-cents-per- 
pound  support  payment  program  for 
sugar  producers  in  recognition  of  the  fact 
that  "a  viable  domestic  sugar  industry  Is 
vital  to  the  economic  well-being  of  the 
American  people." 

The  administration's  proposal,  labeled 
as  a  'stop  gap"  measure  pending  negotia- 
tion of  the  International  Agreement,  did 
not  anticipate  the  unsuccessful  conclu- 
sion of  these  negotiations  which  ended  on 
May  27.  Nor  did  it  anticipate  events  in 
the  world  sugar  market  which  saw  al- 
ready depressed  prices  decline  even  fur- 
ther. Prices  are  now  well  below  the  level 
where  the  2-cent  payment  could  bring 
them  up  to  the  basic  production  costs  in 
the  United  States,  the  goal  of  the  pro- 
posed program. 
For  all  practical  purposes,  negotiations 


for  an  International  Sugar  Agreement 
have  completely  broken  down  and  the 
price  has  steadily  declined  since  the  con- 
ference adjourned. 

The  program  as  announced  by  the 
President  has  not  helped  sugar  growers 
who  are  still  selling  sugar  from  1976-77 
crop.  Market  indications  are  for  a  further 
decline  in  sugar  prices.  At  current  market 
prices  the  authorized  payment  of  2  cents 
per  pound  would  give  processers  less  than 
12  cents.  The  cost  of  production  con- 
tinues an  upward  spiral  and  is  in  excess 
of  16  cents  per  pound.  I  consider  it  essen- 
tial that  the  House  take  the  initiative  in 
bringing  about  a  more  orderly  situation 
in  the  sugar  producing  industry  in  this 
country. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  my  colleague 
Mr.  DE  LA  Garza's  aTiendment  to  include 
sugar  beets  and  sugarcane  in  the  system 
of  price  supports  afforded  to  milk  and 
honey  products.  This  is  an  important 
amendment.  Sugar  is  one  of  the  few 
commodities  for  which  there  is  no  do- 
mestic program  yet  it  is  an  industry  that 
is  experiencing  tremendous  difficulties 
from  foreign  imports. 

Imports  of  forsign  raw  sugar  account 
for  approximately  45  percent  of  U.S.  con- 
sumption and  are  arriving  at  9.5  cents  per 
pound.  Secretary  Bergland  has  stated 
that  the  "rock  bottom"  cost  of  produc- 
tion for  U.S.  producers  is  13.5  cents  per 
pound  yet  due  to  the  foreign  imports  the 
market  price  of  sugar  has  dropped  to 
below  10  cents.  And  the  market  price  of 
sugar  has  been  below  the  cost  of  produc- 
tion since  late  last  summer.  How  long  can 
we  expect  this  to  continue  and  still  have 
a  domestic  sugar  industry? 

President  Carter  proposed  a  "stopgap" 
support  payment  program  for  sugar  of  up 
to  2  cents  per  pound  pending  the  success- 
ful negotiation  of  an  International  Sugar 
Agreement.  The  proposal  was  not  imple- 
mented and  the  International  Sugar 
Agreement  negotiations  ended  on  May  27 
without  an  agreement.  The  domestic 
sugar  industry  has  been  left  without  any 
hope  for  a  solution  to  this  problem  unless 
we  provide  ons  in  this  bill. 

Mr.  DE  LA  Garza's  amendment  would 
help  stabilize  the  sugar  industry  and  help 
prevent  the  wild  price  fluctuations  that 
this  commodity  has  been  experiencing 
since  the  expiration  of  the  Sugar  Act  in 
1974.  Our  imports  are  drawn  from  only 
15  percent  of  the  world's  sugar  produc- 
tion. The  remainder  of  the  world  output 
is  either  consumed  in  the  coimtry  of  pro- 
duction or  already  committed  in  long- 
standing trade  agreements  such  as  the 
Cuba-Soviet  pact.  With  such  a  small  psr- 
centage  available,  it  is  no  wonder  that 
our  domestic  market  is  so  violently  af- 
fected by  changes  in  supply  and  demand. 
A  stable  sugar  market  would  help  Amer- 
ican farmers  and  processors  and  protect 
the  jobs  of  some  4,000  factory  workers 
and  25,000  farmworkers. 

If  we  are  to  guarantee  the  continued 
existence  of  this  domestic  industry  and 
protect  our  interests  against  the  heavily 
subsidized  foreign  sugar  industry  we  nesd 
to  act  favorably  on  Mr.  de  la  Garza's 
amendment. 


the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  de  la  Garza),  as 
amended. 

The  question  was  taken ;  and  on  a  di- 
vision (demanded  by  Mr.  Pindley)  there 
were— ayes  81,  noes  3. 

So  the  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT    OFFERED    BY    MB.    BOSE 

Mr.  ROSE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rose:  On  page 
52,  line  5,  Insert  the  following: 

STANDABD    OF    QUALrTY 

Sec.  910.  Sec.  203(c)  of  the  Agricultural 
Marketing  Act  of  1946  Is  amended  by  In- 
serting Immediately  before  the  period  at  the 
end  thereof  the  following  semicolon:  ";  Pro- 
vided, That  within  30  days  of  enactment  of 
the  Agricultural  Act  of  1977.  the  Secretary 
of  Agriculture  shall  by  regulation  adopt  a 
Standard  of  Quality  for  ice  cream  which  shall 
provide  that  Ice  cream  shall  contain  at  least 
1.6  pounds  of  total  solids  to  the  gallon,  and 
welghes  not  less  than  4.5  pound  to  the  gal- 
lon, and  contains  not  less  than  20%  total 
milk  solids,  constituted  of  not  less  than  10% 
mllkfat.  In  no  case  shall  the  content  of  milk 
solids  not  fat  be  less  that  eVc .  They  shall  not. 
by  weight,  be  more  than  257c  of  the  milk 
solids  not  fat.  Only  those  products  which 
meet  the  standard  issued  by  the  Secretary 
shall  be  able  to  bear  a  symbol  thereon  in- 
dicating that  they  meet  the  USDA  standud 
for  "Ice  cream."  " 


The  CHAIRMAN.  The  question  is  on 


Mr.  ROSE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 
There  was  no  objection. 
Mr.  ROGERS.  Mr.  Chairman,  I  make  a 
point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  ROGERS.  Mr.  Chairman,  I  make 
the  point  of  order  against  the  amend- 
ment offered  by  the  gentleman  from 
North  Carolina  on  the  following  ground. 
May  I  say  the  gentleman  is  certainly 
a  gentleman.  He  was  kind  enough  to 
advise  me  as  to  when  he  was  offering  the 
amendment.  He  has  been  most  consider- 
ate and  I  wish  to  express  my  apprecia- 
tion to  the  gentleman  for  his  courtesy. 

I  make  the  point  of  order  against  the 
amendment  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Rose)  on  the 
ground  that  it  is  not  germane  to  the  bill 
under  consideration  and  thus  is  in  viola- 
tion of  rule  XVI,  clause  7 

The  gentleman's  amendment  is  aimed 
at  the  Food  and  Drug  Administration's 
proposed  regulations  which  would  change 
that  agency's  standard  of  identity  for 
"ice  cream"  under  the  authority  of  sec- 
tion 401  of  the  Federal  Pood,  Drug  and 
Cosmetic  Act. 

FDA  established  a  standard  which 
limits  to  25  percent  the  level  of  whole 
whey  solids  which  can  be  used  to  meet 
the  minimum  level  of  nonfat  milk  solids 
and  prohibits  the  use  of  casein  to  meet 
such  level. 

Casein  is  now  permitted  only  after  the 
minimum  level  has  been  met.  FDA's  pro- 
posed regulations  permit  the  level  to  be 
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met  by  the  use  of  any  level  of  caselnates 
or  whey  solids  based  upon  a  minimum  re- 
quirement for  milk  derived  protein. 

Knowing  full  well  that  any  direct  at- 
tempts to  amend  the  proposed  standard 
of  Identity  would  be  nongermane.  the 
gentleman  now  seeks  instead  to  amend 
the  Agricultural  Marketing  Act  to  pro- 
vide that  only  products  that  meet  statu- 
tory standards,  as  set  forth  in  his  amend- 
ment, could  bear  a  symbol  indicating  that 
they  meet  a  USDA  standard  for  ice 
cream. 

Now,  I  would  base  the  point  of  order  on 
three  grounds. 

First,  it  amends  an  act — the  Agrlcxil- 
tural  Marketing  Act  of  1946 — not  other- 
wise amended  by  the  bill,  and  thus  is  in 
violation  of  rule  16,  clause  7.  Three  prec- 
edents support  this  ground.  I  cite  the 
Chair's  ruling  on  June  23,  1960,  in  which, 
to  a  bill  amending  the  Agriculture  Ad- 
justment Acts  of  1938  and  1949  to  pro- 
vide, in  part,  for  market  adjustment  and 
price  support  programs  for  wheat  and 
feed  grains,  an  amendment  to  the  Agri- 
cultural Adjustment  Act  of  1933  concern- 
ing the  importation  of  agricultural  prod- 
ucts was  ruled  out  as  not  germane. 

On  the  same  day,  an  amendment  to  the 
1933  act  to  direct  the  President  under 
certain  conditions  to  consider  an  in- 
vestigation into  Imports  of  specified 
agricultural  products  was  likewise  ruled 
not  germane.  These  rulings  are  noted  in 
Deschler's  Procedure,  chapter  28,  section 
33.5  and  33.7. 

In  addition,  the  point  that  I  think  is 
most  important,  on  July  12,  1962,  a  point 
of  order  was  raised  to  an  amendment  to 
an  onmibus  agricultural  bill,  just  as  this 
bill,  a  specific  precedent  from  the  same 
committee  on  the  same  type  of  legisla- 
tion, seven  particular  laws  amended  in 
the  particular  section  to  which  the 
amendment  was  offered — seven  changes, 
there  are  only  about  three  or  four  here — 
seven  changes  in  those  laws.  The  amend- 
ment which  had  been  offered  proposed 
changes  in  the  Agricultural  Marketing 
Agreement  Act  of  1937,  which  was  not 
otherwise  amended  in  the  bill,  just  as 
this  would  be.  exactly  on  point.  The 
amendment  was  niled  not  to  be  germane. 
(E>eschler's  Procedure,  chapter  28.  sec- 
tion 33.6. )  I  do  not  know  of  any  point  of 
order  so  much  on  point  that  I  have  ever 
read,  even  from  the  committee,  even  of 
the  type  in  the  bill. 

Second.  I  would  like  to  say,  the  pro- 
posed amendment  does  not  relate  to  the 
title  of  the  bUl  to  which  it  is  offered, 
nor  to  the  bill  as  a  whole. 

The  proposed  amendment  would  add  a 
new  section  to  title  IX  of  the  bill.  "Mis- 
cellaneous Commodity  Provisions', 
amending  the  Agricultural  Marketing 
Act  of  1946  to  direct  the  Secretary  of 
Agriculture  to  adopt  a  standard  of  qual- 
ity for  ice  cream  and  to  prohibit  ice 
cream  which  does  not  meet  such  stand- 
ard from  bearing,  on  its  container,  a 
symbol  indicating  that  it  meets  the  USDA 
standard  for  "ice  cream." 

The  provisions  of  title  IX  of  H.R.  7171 
pertain  to  set-asides  imder  the  wheat, 
feed  grains,  and  cotton  programs;  loan 
extensions  and  sales  provisions  for  wheat 
and  feed  grains:  a  special  grazing  and 
hay  program  for  wheat  acreage;  export 


sales  of  wheat,  com,  grain  sorghum,  soy- 
beans, oats,  rye.  barley,  rice,  flaxseed  and 
cotton,  farm  storage  facility  loans,  soy- 
bean price  supports;  reporting  of  export 
sales;  restrictions  on  the  importation  of 
Alberts,  and  a  report  by  the  Secretary  of 
Agriculture  on  the  use  of  bushels  of 
wheat  and  feed  grains  and  pounds  of 
rice  as  the  basis  for  assigning  allotments 
to  producers  of  such  commodities.  In  no 
such  instance,  either  directly  or  by  in- 
ference, is  the  Secretary  of  Agriculture's 
authority  to  adopt  standards  of  quality 
for  agricultural  products  under  7  U.S.C. 
1621  addressed  by  title  IX  or  by  the  bill 
as  a  whole. 

Furthermore,  the  title  contains  no 
reference  to  "ice  cream",  "dairy  prod- 
ucts," or  the  general  class  of  "processed 
or  manufactured  products." 

Now.  previous  rulings  of  the  Chair 
support  my  contention,  because  the  pro- 
posed amendment  does  not  relate  to  the 
portion  of  the  bill  to  which  it  is  offered, 
nor  to  the  bill  as  a  whole.  The  proposed 
amendment  is  not  germane. 

I  might  point  out  also  that  on  Octo- 
ber 11.  1967,  the  Chair  ruled  that  the 
subject  matter  of  an  amendment  must 
relate  to  the  portion  of  the  bill  to  which 
it  is  offered.  That  ruling  was  conflrmed 
again  by  the  Chair  on  October  14.  1971. 
And  Anally,  in  September  1975,  during 
a  discussion  of  the  Energy  Conservation 
and  Oil  Policy  Act  of  1975,  the  Chair 
ruled  that  an  amendment  to  title  IV  of 
the  bill,  energy  conservation  measures, 
one  which  would  place  quotas  on  petro- 
leum imports  from  OPEC  nations  in 
order  to  control  domestic  consumption, 
was  not  germane  to  the  title  on  the 
grounds  that  the  title  contained  no  spe- 
cific imposition  of  general  importing 
quotas  on  petroleum  products. 

A  second  amendment  to  the  same  title 
which  would  have  provided  a  criminal 
penalty  for  the  use  of  gasoline  or  diesel 
fuel  for  any  school  busing  other  than 
busing  to  the  school  nearest  to  the 
child's  home  was  ruled  not  germane  on 
the  ground  that  title  IV  did  not  address 
the  goal  of  conservation  of  energy 
through  prohibitions  on  the  use  of  fuel 
by  Individuals,  and  therefore  was  not 
germane  to  the  fundamental  purpose  of 
the  title. 

So,  Mr.  Chairman,  I  would  urge  that 
the  point  of  order  be  sustained,  speci- 
fically on  the  identical  situation  as  ruled 
upon  in  1962. 

The  CHAIRMAN.  Does  the  gentleman 
from  North  Carolina  wish  to  be  heard? 

Mr.  ROSE.  I  do,  Mr.  Chairman. 

I  would  like  first  to  say  that  this 
amendment  is  not  directed,  either  di- 
rectly or  indirectly,  at  the  Food  and 
Drug  Act.  The  Secretary  of  Agriculture, 
in  the  Agricultural  Marketing  Act  of 
1946.  has  been  given  the  specific  author- 
ity to  develop  standards  of  quality.  The 
Secretary  of  HEW  has  the  authority, 
under  food  and  drug  laws,  to  adopt 
standards  of  identity.  Ice  cream  is  de- 
fined by  the  standard  of  identity  laws 
given  by  the  Congress  to  the  Department 
of  Health.  Education,  and  Welfare. 

What  this  amendment  attempts  to  do 
is  direct,  under  its  existing  authority,  the 
Secretary  of  Agriculture  to  develop,  not 
a  standard  of  identity,  but  a  standard  of 
quality  for  ice  cream;    a  standard  of 


quality  that  shall  contain  a  certain  per- 
centage of  nonfat  milk  solids. 

The  last  line  is  the  key:  Only  those 
products  which  meet  the  standard  issued 
by  the  Secretary  shall  be  able  to  bear  a 
symbol  thereon  Indicating  that  they 
meet  the  USDA  standards  of  ice  cream. 

We  are  not  tampering  with  Pood  and 
Drug  authority  to  write  the  standards 
of  identity  for  ice  cream.  We  are  merely 
saying  that  if  manufacturers  make  ice 
cream  according  to  current  formula  un- 
der the  procedures  to  be  written  by  the 
Secretary  of  Agriculture,  that  the  Secre- 
tary can  authorize  those  manufacturers 
to  bear  a  symbol  upon  their  labels  or 
packages  indicating  that  this  ice  cream 
meets  USDA  standards  for  ice  cream. 

My  distinguished  friend,  the  chair- 
man of  the  subcommittee  that  has  direct 
jurisdiction  over  the  Food  and  Drug  Ad- 
ministration, has  cited  Deschler's  pro- 
cedure, 33.5.  I  believe  that  this  headnote 
is  misleading,  because  I  believe  that  If 
one  were  to  carefully  read  that  entire 
procedure,  one  would  discover  that  this 
is  not  the  actual,  in  fact,  ruling  in  that 
case.  But.  I  would  base  my  main  argu- 
ment on  section  28.51  of  Deschler's  pro- 
cedure, which  states : 

To  a  portion  of  a  bill  amending  several 
miscellaneous   laws  on   a  general  subject — 

And  this  is  such  a  section — 
an  amendment  to  another   law  relating  to 
that  subject  Is  germane.  (120  Congressional 
Record  8508.  8509.  93rd  Congress.  2nd  Ses- 
sion. March  27.  1974.) 

So  I  respectfully  submit  to  the  Chair 
that  we  are  not  overstepping  our  bounds 
from  the  agricultural  act,  that  this 
amendment  is  germane  to  this  bill.  I 
urge  that  the  point  of  order  not  be  sus- 
tained. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

The  gentleman  from  Florida  makes  a 
point  of  order  against  the  amendment 
offered  by  the  gentleman  from  North 
Carolina  on  the  grounds  that  it  is  not 
germane  to  the  bill  or  to  the  pending 
portion  thereof. 

The  amendment  would  add  to  title  IX 
of  the  bill,  which  contains  miscellaneous 
commodity  provisions,  a  new  section  re- 
quiring the  Secretary  of  Agriculture  to 
promulgate  a  E>epartment  of  Agricul- 
ture standard  for  ice  cream  based  on  its 
contents,  and  to  allow  ice  cream  meeting 
that  standard  to  bear  a  USDA  symbol. 
The  amendment  would  accomplish  that 
purpose  by  amending  the  Agricultural 
Marketing  Act  of  1946,  which  is  not 
amended  by  the  bill  but  which  authorizes 
the  Secretary  of  Agriculture  to  promul- 
gate food  standards. 

The  gentleman  from  Florida  has  first 
argued  that  the  amendment  is  not  ger- 
mane under  the  precedents  because  it 
amends  a  law  not  amended  by  the  bill 
under  consideration.  The  precedents  do 
not  bear  out  the  assertion  that  an 
amendment  is  necessarily  out  of  order  if 
amending  a  law  not  mentioned  in  the 
bill.  As  indicated  by  "Deschler's  Pro- 
cedure," chapter  28.  section  28.51,  a  title 
of  a  bill  amending  miscellaneous  laws 
on  a  general  subject  may  be  broad 
enough  to  admit  the  offering  of  an 
amendment  changing  another  law  on 
that  subject.  The  first  two  precedents 
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cited  by  the  gentleman  dealt  with 
amendments,  offered  to  agricultural 
price  support  bills,  dealing  with  the  im- 
portation of  agricultural  products,  a  sub- 
ject not  relevant  to  the  bill  under  con- 
sideration and  not  entirely  within  the 
jurisdiction  of  the  Committee  on  Agri- 
culture. The  third  precedent  cited  by  the 
gentleman  involved  an  amendment  to 
the  Agricultural  Marketing  Act  of  1937, 
not  amended  by  the  omnibus  agriculture 
bill  under  consideration^  requiring  cer- 
tain compensatory  payments  by  food 
handlers  to  producers. 

The  basis  of  the  Chair's  ruling  on 
that  occasion,  which  is  not  reflected  in 
the  headnote  in  "Deschler's  Procedure," 
chapter  28.  section  26,  section  33.6,  was 
that  the  amendment  was  not  germane 
to  the  title  of  the  bill  to  which  it  was 
offered:  and  the  Chair  was  not  called 
upon  to  rule  that  the  amendment  was 
not  relevant  to  the  bill  as  a  whole.  On 
that  occasion,  the  title  of  the  bill  under 
consideration  contained  commodity  pro- 
grams  dealing   with   conventional   au- 
thorities of  the  Secretary  as  to  price 
supports    and    payments    through    the 
Commodity  Credit  Corporation,  diverted 
acreage,  acreage  allotments,  and  mar- 
keting quotas  and  levels.  The  amend- 
ment, however,  was  intended  to  restore 
competition  to  the  dairy  market  by  re- 
quiring not  the  Secretary  but  handlers 
of  dairy  products  to  make  compensa- 
tory payments  to  producers  of  milk,  a 
regulatory  authority  not  related  to  the 
provisions  of  the  title  under  discussion. 
The  gentleman  from  Horida  also  ar- 
gues that  the  amendment  is  germane 
neither  to  the  subject  matter  nor  to  the 
fundamental    purpose    of    title    IX    to 
which  it  is  offered.  The  title  does  not 
appear  to  the  Chair  to  have  any  single 
purpose  or  subject  matter,  dealing  as  it 
does  with  the  authorities  of  the  Secre- 
tary of  Agriculture  as  to  set-asides,  loans 
and  sales,   grazing,  export  sales,   price 
supports.  Importation,  and  an  allotment 
study    for    various    food    commodities. 
Therefore,  the  addition  of  a  new  author- 
ity of  the  Secretary  relative  to  the  pro- 
duction or  quality  of  food  or  the  protec- 
tion of  agricultural  producers  is  relevant 
to  the  broad  question  of  the  Secretary's 
authority  contained  in  the  title. 

The  Chair  is  aware  of  the  concern  of 
the  gentleman  from  Florida  that  this 
amendment  might  in  theory  conflict 
with  the  powers  and  duties  of  other 
agencies  of  the  U.S.  Government.  It  is 
not.  however,  within  the  province  of  the 
Chair  to  rule  upon  the  consistency  of  a 
proposed  amendment  with  other  author- 
ities contained  in  law.  The  Chair  would 
note  that  the  amendment  offered  by 
the  gentleman  from  North  Carolina  does 
not  regulate  the  labeling  or  marketing  of 
ice  cream  but  only  adds  a  specific  em- 
phasis to  be  followed  by  the  Secretary 
in  carrying  out  the  discretionary  au- 
thority he  already  has  under  law  to 
promulgate  quality  standards  for  food 
products.  The  subject  matter  of  the 
amendment  being  germane  to  the  title 
under  consideration,  the  Chair  finds  that 
couching  the  authority  contained  therein 
as  an  amendment  to  another  law  dealirg 
with  general  authorities  ol  the  Secretary 


of  Agriculture  does  not  on  that  basis 
render  it  subject  to  a  point  of  order. 

For  the  reasons  stated,  the  Chair  over- 
rules the  point  of  order. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Rose)  in  sup- 
port of  his  amendment. 

Mr.  ROSE.  Mr.  Chairman,  I  would 
say  to  my  colleagues  in  the  House  that 
we  face  a  very  serious  problem  in  this 
country  with  respect  to  dairy  products. 
My  distinguished  friend,  the  gentle- 
man from  Florida,  who  has  jurisdiction 
over  the  Food  and  Drug  Administration, 
is  completely  aware  of  the  standard  of 
identity  that  has  been  proposed  by  FDA 
Administrator  Dr.  Kennedy  that  would 
allow  the  substitution  of  casein  and  whey 
solids  for  the  present  nonfat  milk  solids 
required  to  be  used  In  ice  cream. 

I  asked  Dr.  Kermedy,  who  appeared  be- 
fore our  committee  several  weeks  ago: 
"What  is  wrong  with  ice  cream  the  way 
it  is  now?" 

I  do  not  believe  he  adequately 
answered  my  question. 

I  say  to  my  friends  in  the  House  that 
in  this  agriculture  bill  we  cannot  deal 
with  the  standards  of  identity  that  Dr. 
Kennedy  is  proposing,  but  we  can  tell 
Secretary  Bergland  something,  if  he  finds 
that  ice  cream  is  made  in  this  way  with 
this  percentage  of  nonfat  milk  solids. 
And  I  can  assure  my  colleagues  that  the 
definition  in  this  amendment  is  the 
same  as  the  FDA  definition  of  ice  cream 
is  today  before  the  proposed  regulations 
go  into  effect. 

We  are  telling  Mr.  Bergland,  "If  you 
find  that  ice  cream  is  made  in  this  man- 
ner, you  can  allow  the  manufacturers 
to  put  the  USDA  seal  of  approval  on  ice 
cream  made  according  to  these  stand- 
ards." 

The  Members  may  ask:  What  is  casein, 
and  what  are  whey  solids? 

When  we  put  nondiary  creamer  in  our 
coffee,  we  are  basically  drinking  casein. 

How  can  we  say  that  when  we  put 
casein  into  coffee,  we  have  to  call  it  non- 
dairy  creamer,  but  when  it  is  used  in  ice 
cream,  we  do  not  have  to  call  it  non- 
dairy  ice  cream? 

Some  of  my  friends  have  asked  me, 
"What  is  whey?  What  is  casein?"  I  say 
to  them,  "It  is  the  same  thing  to  the 
dairy  business  as  sawdust  is  to  the  lum- 
ber business."  It  is  a  part  of  the  industry, 
but  it  is  not  the  part  they  are  in  the  bus- 
iness to  sell. 

Mr.  Chairman,  I  urge  my  colleagues  to 
support  this  simple  amendment  to  put 
this  language  in  the  bill  and  to  send  a 
message  to  the  consumers  of  this  coun- 
try that  USDA  will  put  its  stamp  of  ap- 
proval on  ice  cream  that  is  manufac- 
tured as  it  has  been  for  the  last  10  years 
and  does  not  contain  chemicals  that 
have  been  imported  from  foreign  coun- 
tries. Casein  is  not  manufactured  in  this 
country;  it  would  have  to  be  imported. 

If  casein  and  whey  solids  were  used  in 
ice  cream,  it  could  displace  400  million 
pounds  of  powdered  milk  that  go  into 
ice  cream  now  in  this  country  every  year. 
I  do  not  have  to  tell  the  Members  what 
that  displaced  market  would  do  to  the 
dairy  price  support  program. 

Mr.  BALDUS.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  ROSE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  BALDUS.  Mr.  Chairman,  I  wish  to 
commend  the  chairman  of  the  subcom- 
mittee for  bringing  forth  this  amend- 
ment. I  think  it  will  be  beneficial. 

I  know  that  the  gentleman  likes  Ice 
cream,  and  I  know  that  he  has  the  in- 
terests of  both  the  dairy  industry  and 
the  consumer  at  heart. 

Mr.  ROSE.  Mr.  Chairman,  I  thank  the 
gentleman. 

Mr.  PTTHIAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  FITHIAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  rise  in  very  strong  support  of  this 
amendment  and  thank  the  gentleman 
for  offering  it. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  MOORE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding,  and  I  rise  in 
very  strong  support  of  his  amendment. 

The  dairy  industry  has  gone  through 
numerous  trials  and  tribulations,  most 
of  which  have  been  caused  by  the  Federal 
Government  in  allowing  tremendous 
amounts  of  foreign  dairy  products  to 
flood  this  country. 

It  is  necessary  that  we  take  this  action. 
Past  actions  of  the  FDA  have  dealt  a  blow 
to  the  dairy  farm  industry.  I  have  been 
working  on  this  problem  and  contacting 
the  FDA,  and  I  flnd  there  is  no  way  to 
solve  it  except  by  adopting  the  gentle- 
man's amendment. 

Mr.  Chairman,  I  agree  completely  with 
what  the  gentleman  from  North  Caro- 
lina (Mr.  Rose)  has  said. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  this  is 
a  wonderful  amendment.  One  line  in  the 
amendment  alone  is  going  to  mean  much 
to  consumers,  and  that  is  the  language 
which  reads : 

.  .  .  and  weighs  not  less  than  4.5  i>ounds  to 
the  gallon. 

Ice  cream  is  a  Sunday  treat  to  the  fam- 
ilies of  our  Nation. 

Too  much  air  has  been  whipped  into 
our  ice  cream,  and  these  changes  will  be 
of  real  value  to  the  consumer. 

Mr.  ROSE.  Mr.  Chairman,  I  thank  the 
gentlewoman  from  New  Jersey. 

Mr.  LEDERER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  LEDERER.  Mr.  Chairman,  the 
gentleman  from  North  Carolina  (Mr. 
Rose)  just  announced  hearings  on  Au- 
gust 2  before  the  Subcommittee  on  Dairy 
and  Poultry  with  respect  to  ice  cream. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr.  Rose) 
has  expired. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Richmond)  is  recognized 
for  5  minutes. 
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Mr.  RICHMOND.  Mr.  Chairman,  just 
to  answer  the  gentleman's  question,  yes. 
the  distinguished  chairman  of  the  Sub- 
committee on  Dairy  and  Poultry  and  our 
own  Subcommittee  on  Domestic  Market- 
ing, Consumer  Relations,  jmd  Nutrition 
have  scheduled  hearings  on  ice  cream 
early  in  August. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  distinguished  chairman  of  the 
Subcommittee  on  Dairy  and  Poultry  for 
this  outstanding  stand  that  he  is  taking 
toward  improving  the  quality  of  food  in 
America. 

For  years  now  we  have  been  seeing 
more  and  more  junk  foods,  more  and 
more  packaged  foods,  and  more  and  more 
foods  that  are  filled  with  chemicals  on 
the  shelves  of  our  supermarkets.  I  think 
this  is  one  of  the  first  times  that  we 
have  seen  the  Congress  actually  mandat- 
ing better  quality  food  for  the  Amer- 
ican people. 

Mr.  Chairman.  I  endorse  the  gentle- 
man's amendment,  and  want  to  com- 
mend him  for  his  efforts  in  setting  proper 
basic  standards  for  ice  cream. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RICHMOND.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  I  just 
want  to  pomt  out  that  I  do  not  know 
that  it  is  well  for  us  to  get  into  estab- 
lishing two  standards  that  can  be  con- 
fusing to  the  American  public.  I  realize 
that  this  is  voluntary,  but  I  think  it 
could  be  troublesome.  I  am  not  sure  that 
It  is  well  to  write  into  the  law  particular 
standards  because  there  may  be  some 
reason  to  change  them,  and  then  it  be- 
comes dlfiBcult. 

Mr.  Chairman,  I  understand  the 
problem,  and  I  am  sympathetic  to  it.  I 
Just  think  the  amendment  has  potential 
for  harm.  I  realize  that  it  will  probably 
pass,  but  I  want  to  say  this,  that  pro- 
ceedings under  the  Food  and  Drug  law 
are  still  going  on.  It  has  not  yet  been 
decided.  This  is  premature  until  at  least 
some  decision  is  made.  The  decision  may 
come  out  exactly  on  point  here,  first  of 
all. 

Second,  this  committee  has  held  no 
hearings  on  this  matter;  and  it  has 
Just  been  announced  that  they  plan  to 
hold  hearings  in  August,  when  they  plan 
to  go  into  this  whole  matter.  Conse- 
quently, I  just  want  to  say  that  I  think 
In  trying  to  do  good,  we  may  be  acting 
a  little  rapidly.  I  think  we  should  wait 
until  action  is  taken  by  the  Food  and 
Drug  AdministraticMi.  I  think  we  should 
wait  until  hearings  have  been  held  by 
the  committee,  and  I  think  it  is  not  a 
wise  idea  basically  to  have  two  standards 
on  food  products  for  the  American 
public. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
thank  the  gentleman  from  Florida  (Mr. 
Rogers)  . 

However.  I  would  like  to  say  that  the 
gentleman  from  North  Carolina's 
amendment  clearly  sets  one  single  stand- 
ard for  USDA  approved  ice  cream.  We 
all  know  the  quality  of  ice  cream  in 
America  has  declined  radically  during 
recent  years. 

Mr.  Chairman.  I  think  this  amend- 
ment is  a  fine  one.  which,  once  and  for 


all,  will  mandate  certain  basic  contents 
in  ice  cream.  All  Americans  know  the 
quality  of  ice  cream  varies  in  the  United 
States.  Some  ice  cream  is  excellent.  How- 
ever, the  quality  goes  down  to  the  point 
where  some  ice  cream  is  nothing  but 
frozen  sugar,  water,  and  chemicals. 

Mr.  Chairman.  I  think  this  amend- 
ment, once  and  for  all,  mandates  that 
a  manufacturer  cannot  have  the 
USDA  seal  of  approval  on  its  ice  cream 
unless  it  contains  reasonable  amounts  of 
basic  dairy  products. 

Mr.  ROGERS.  If  the  gentleman  will 
yield  further,  Mr.  Chairman,  I  under- 
stand that,  and  I  like  good  ice  cream  my- 
self. 

Mr.  RICHMOND.  Let  us  all  remember 
the  millions  of  pounds  of  dried  milk  we 
have  in  storage. 

Mr.  ROGERS.  Surely.  All  I  am  say- 
ing is  that  the  Food  and  Drug  Adminis- 
tration has  not  made  a  decision  on  this 
matter  yet,  so  it  is  premature. 

Mr.  RICHMOND.  I  think  the  gentle- 
man from  North  Carolina  (Mr.  Rose) 
is  taking  a  great  step  forward  in  urging 
the  Food  and  Drug  Administration  to 
Improve  many  of  its  standards  on  the 
food  that  we  Americans  eat. 

Mr.  ROGERS.  May  I  say  that  this  does 
not  affect  any  action  by  the  Food  and 
Drug  Administration.  It  simply  goes  to 
another  standard  that  will  be  placed  on 
ice  cream  so  that  we  will  have  two 
standards,  perhaps. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
this  amendment.  It  is  all  we  can  do. 
Granted,  it  is  not  what  we  would  like 
to  do.  but  it  does  have  two  benefits. 
One,  it  does  establish  what  quality  ice 
cream  we  should  have.  More  than  that, 
it  sends  a  message  not  only  to  the 
Food  and  Drug  Administration,  but 
it  sends  a  message  to  our  State  Depart- 
ment; and  that  is  probably  where  the 
message  must  go,  as  well  as  to  the  Food 
and  Drug  Administration,  because  we 
have  a  serious  problem,  a  problem  not 
only  for  consumers,  but  also  for  tax- 
payers. 

Mr.  Chairman,  the  problem  is  simply 
this — and  it  has  been  explained— that 
foreign  governments,  the  European  Com- 
munity in  particular,  are  being  allowed 
to  import  casein  into  this  country  at 
lower  prices  than  it  would  cost  them  to 
produce  it  without  the  vast  subsidization 
that  goes  on  in  these  foreign  countries. 
Casein  is  coming  in  now  and  that  is 
presenting  a  problem.  It  is  being  used  in 
ice  cream.  It  Is  being  used  and  purchased 
to  replace  the  products  of  our  dairy 
farmers.  If  we  do  not  get  the  message  to 
them  and  if  we  do  not  change  the  defini- 
tion which  is  presently  in  our  GATT 
agreements,  on  casein,  which  is  a 
"chemical'  when  it  crosses  the  border 
and  a  dairy  product  overseas  and  a  dairy 
product  after  it  crosses  the  border,  but 
it  is  allowed  to  be  imoorted  as  a  chemical 
and  it  is  injurious  to  us  In  different  ways. 
The  real  problem  is  that  casein,  a 
constituant  of  milk,  has  for  an  extended 
period  of  time  successfully  eluded  our 
dairy  Import  quotas.  This  is  accom- 
plished by  the  addition  of  sodium  or 


other  chemicals  to  casein  thus  allowing 
it  to  become  a  chemically  classified  com- 
pound casein,  a  highly  subsidized  dairy 
product  in  foreign  countries,  would 
under  proposed  ice  cream  formula 
changes  displace  nearly  400  million 
pounds  of  American  produced  nonfat  dry 
milk.  The  projected  cose  to  the  Com- 
modity Credit  Corporation  would  be 
$300  million  annually.  Proponents  of  the 
proposed  new  standards  indicated  a  con- 
sumer savings  of  5  cents  per  half  gal- 
lon of  ice  cream,  however,  the  $300  mil- 
lion annual  cost  to  CCC  was  not  part  of 
their  calculation.  The  next  result  would 
actually  be  an  increased  cost  to  the 
American  taxpayer.  Moie  Importantly 
this  increased  cost  would  be  a  subsidy  to 
the  European  farmer. 

Another  point  I  wish  to  make  is  that 
continued  efforts  must  be  made  to  in- 
crease the  use  of  whey  in  ice  cream  and 
other  products.  Certain  representatives 
of  the  dairy  Industry  appear  to  want  to 
depress  its  use.  We  cannot  put  one  seg- 
ment of  our  industry  against  another. 
The  Environmental  Protection  Agency 
has  served  notice  that  whey  can  no 
longer  be  a  part  of  runoff  into  our  Na- 
tion's waters.  Many  new  facilities  and 
much  research  have  Leen  developed  to 
assist  with  the  whey  problem.  In  view 
of  the  facts  that  cheese  consumption  Is 
steadily  increasing  the  whey  problem  will 
not  lessen.  Whey  is  an  excellent  domes- 
tically produced  product  which  should 
be  ased  prior  to  any  importation  of 
casein. 

I  have  some  concern  about  the  possi- 
ble consumer  confusion  which  might 
accompany  two  separate  definitions  for 
ice  cream.  The  definition  in  the  amend- 
ment is  somewhat  different  from  that 
in  the  present  FDA  Standards  of  Ident- 
ity and  certainly  would  be  different 
from  that  in  the  proposed  standard. 

The  whole  problem  could  be  ad- 
dressed best  in  a  hearing  by  the  FDA 
Commissioner  in  their  hearing  proce- 
dures. 

The  definition  in  the  amendment  dif- 
fers from  that  in  the  existing  standards 
by  requiring  more  nonfat  solids  and 
butterfat  in  flavored  ice  creams.  Pres- 
ently the  standard  permits  ice  cream 
containing  bulky  flavors  to  contain  8- 
percent  milk  fat  and  8-percent  nonfat 
solids  compared  to  10  percent  in  the 
amendment.  I  understand  that  very 
little  of  the  ice  cream  presently  manu- 
factured could  obtain  the  seal  of 
quality. 

But  the  main  purpose  of  this  amend- 
ment is  to  send  this  message  to  them, 
the  Department  of  State  and  FDA.  It 
is  a  very  important  message,  a  message 
from  the  dairy  farmers,  a  message  from 
the  consumers,  a  message  from  the  tax- 
payers, and  I  hope  the  Members  will 
support  this  amendment. 

Mr.  LEDERER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  wor<Js, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  represent  a  district 
in  Philadelphia  that  at  one  time,  and 
indeed  today,  is  the  ice  cream  capital  of 
the  world. 

I  believe  the  amendment  is  meritori- 
ous, but  I  cannot  see  why  the  gentleman 
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from  North  Carolina  (Mr.  Rose)  is 
bringing  it  up  now  when  in  Augitst,  Au- 
gust 2,  he  said  there  will  be  a  hearing 
to  deal  with  this  and  similar  aspects  of 
this  amendment. 

Mr.  ROSE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEDERER.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  ROSE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding.  May  I  say  to  my 
colleague,  the  gentleman  from  Pennsyl- 
vania (Mr.  LEDERER),  that  we  will  have 
hearings  on  August  2  about  the  regula- 
tory process  and  the  comparisons  of  ice 
creams  that  have  been  manufactured 
with  casein  and  whey  solids,  to  show 
the  people  there  the  difference  between 
ice  cream  that  is  so  made  and  ice  cream 
that  is  manufactured  with  milk  fat 
solids. 

We  have  already  held  hearings,  I 
would  say  to  my  colleague,  about  the 
particular  problem  of  casein.  The  unan- 
imous decision  of  the  members  of  our 
subcommittee  was  that  this  was  the  ac- 
tion that  we  should  take. 

I  repeat,  we  will  have  a  hearing  on  Au- 
gust 2,  but  we  have  already  held  3  days 
of  hearings  on  this  in  May. 

Mr.  LEDERER.  Mr.  Chairman,  will 
the  gentleman  from  North  Carolina 
(Mr.  Rose)  please  tell  me  would  a  delay 
affect  this  amendment?  Can  we  not 
bring  it  up  at  another  time? 

Mr.  ROSE.  A  delay  would  probably 
end  this  amendment  for  4  years  because 
this  is  a  4-year  farm  bill,  and  I  am  not 
sure  that  we  are  going  to  have  a  vehicle 
up  that  is  ready  and  available  to  make 
this  selection  for  the  Secretary  of  Agri- 
culture. We  are  not  changing  the 
identity  of  the  ice  cream  from  those  al- 
ready set  forth,  we  are  simply  saying  in 
this  amendment  that  when  you  see  the 
USDA  approved  sign  on  that  ice  cream 
you  will  know  that  it  has  been  made  in 
accordance  with  a  strict  set  of  rules 
containing  certain  percentages  of  milk 
solids,  and  we  think  that  Is  important. 

Mr.  LEDERER.  Mr.  Chairman,  I 
thank  the  gentleman  from  North  Caro- 
lina (Mr.  Rose)  for  his  explanation  and 
I  withdraw  my  objection. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  just  want  briefly  to 
say  that  I  wholeheartedly  support  the 
amendment  of  the  gentleman  from 
North  Carolina  (Mr.  Rose).  I  disagree 
with  the  gentleman  from  Florida.  I  be- 
lieve that  this  amendment  is  in  a  proper 
place  here  in  the  agriculture  bill  and 
that  the  view  that  the  FDA  is  being 
studied,  and  its  operation  is  being  stud- 
ied elsewhere,  should  not  deter  us  in  any 
way  from  adopting  this  amendment 
which  applies  directly  to  a  farm  com- 
modity, to  wit,  milk  and  the  use  of  milk 
in  wholesome  food.  Therefore,  I  sup- 
port the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina   (Mr.  Rose)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  363,  noes  11, 
not  voting  59,  as  follows: 


[Roll  No.  452] 

AYES— 363 

Abdnor 

Drlnan 

Leggett 

Akaka 

Duncan,  Tenn 

.  Lehman 

Alexander 

Eckhardt 

Lent 

Allen 

Edgar 

Levitas 

Ambro 

Ec. wards,  Ala. 

Lloyd.  Calif. 

Ammerman 

Edwards,  Call! 

.  Lloyd,  Tenn. 

Anderson, 

Edwards,  Okia 

.   Long,  La. 

Calif. 

Ellberg 

Long,  Md. 

Anderson,  ni. 

Emery 

Lott 

Andrews.  N.C. 

English 

Luken 

Andrews, 

Erlenborn 

Lundlne 

N.  Dak. 

Ertel 

McClory 

Annunzle 

Evans,  Colo. 

McCloskey 

Applegate 

Evans,  Del. 

McCormack 

Archer 

Evans,  Oa. 

McDade 

Armstrong 

Evans,  Ind. 

McDonald 

Ashbrook 

Pary 

McPall 

Aspin 

Pascell 

McHugh 

AuCToln 

Fenwlck 

McKay 

Bafalls 

Findley 

Magulre 

Baldus 

Pish 

Mahon 

Barnard 

Plsher 

Mann 

Bauman 

Pithlan 

Markey 

Beard,  R.I. 

Plood 

Marks 

Beard,  Tenn. 

Plorlo 

Marlenee 

Beoell 

Plowers 

Marriott 

Bellenson 

Pljmt 

Martin 

Benjamin 

Foley 

Mathls 

Bennett 

Ford,  Tenn. 

Mattox 

BevUl 

Fountain 

MhzzaU 

Blaggl 

Praser 

Meeds 

Bingham 

Puqua 

Meyner 

Blanchard 

Gephardt 

Michel 

Blouln 

Oilman 

Mlkulskl 

Boland 

Olnn 

MUford 

Boiling 

GUckman 

Miller,  Calif. 

Bonlor 

Ooldwater 

Miller,  Ohio 

Bonker 

(Sonzalez 

Mineta 

Bo  wen 

Goodling 

Mlnlsb 

Breaux 

Gore 

Mitchell,  Md. 

Breckinridge 

Oradlson 

Mitchell,  N.T. 

Brink!  ey 

Orassley 

Moffett 

Brodhead 

Gudger 

Molloban 

Biooks 

Guyer 

Moore 

Broomfield 

Hagedorn 

Moorhead, 

Brown,  Calif. 

Hall 

Calif. 

Brown,  Mich. 

Hamilton 

Moorhead,  Pa. 

Brown,  Ohio 

Hummer- 

Moss 

BroyhlU 

schmldt 

Murphy.  HI. 

Buchanan 

Hanley 

Murphy,  Pa. 

Burgener 

Hannaford 

Myers,  John 

Burke,  Calif. 

Hansen 

Myers.  Michael 

Burke.  Fla. 

Harkln 

Natcher 

Burleson,  Tex. 

Harsha 

Neal 

Burllson,  Mo. 

Hawkins 

Nedzl 

Burton,  John 

Heckler 

Nix 

Burton,  Phillip  Hefner 

Nolan 

Butler 

Heftel 

Nowak 

Caputo 

Hlghtower 

O'Brien 

Can- 

HllUs 

Oakar 

Carter 

HoUenbeck 

Oberstar 

Cavanaugh 

Holt 

Obey 

Cederberg 

Holtzman 

Ottinger 

Chappell 

Howard 

Panetta 

Clawson,  Del 

Hubbard 

Patten 

Clay 

Huckaby 

Patterson 

Cochran 

Hyde 

Pattlson 

Cohen 

Ichord 

Pease 

CX>leman 

Ireland 

Pepper 

Collins,  ni. 

Jacobs 

Perkins 

Collins.  Tex, 

Jeffords 

Pettis 

Conable 

Jenkins 

Pickle 

Conte 

Jenrette 

Pike 

Conyers 

Johnson,  Calif. 

P.oage 

<3orcoran 

Johnson.  Colo. 

Pressler 

Corman 

Jones,  N.C. 

Preyer 

Cornell 

Jones,  Okla. 

Price 

Corn  well 

Jones,  Tenn. 

Pritchard 

Coughlln 

Jordan 

Pursell 

D'Amours 

Kasten 

<3uayle 

Daniel.  Dan 

Kastenmeler 

Qule 

Daniel,  R.  W. 

Kazen 

Rahall 

Danlelson 

Kelly 

Railsback 

Davis 

Kemp 

Rangel 

de  la  Oarza 

Ketchum 

Regula 

Delaney 

Keys 

Reuss 

Dellums 

KUdee 

Richmond 

Derrick 

Kindness 

Rlnaldo 

Derwlnskl 

Kostmayer 

Rlsenhoover 

Devlne 

Krebs 

Roberts 

Dicks 

T,BPalce 

Robinson 

Dlggs 

Lagomarslno 

Rodlno 

Dlngell 

Latta 

Roe 

Dodd 

Le  Fante 

Roncalio 

Dornan 

Leach 

Rooney 

Downey 

Lederer 

Rose 

Rostenkowski 

Stanton 

Walker 

Rousselot 

Steed 

Wampler 

Boybal 

Steers 

Watklns 

Rudd 

Stelger 

Waxman 

Russo 

Stockman 

Weaver 

Ryan 

Stokes 

Weiss 

Sarasln 

Stratton 

Wbalen 

Sawyer 

Studds 

White 

Scheuer 

Stump 

Whltehurst 

Schroeder 

Symms 

Whitley 

SebelluE 

Taylor 

Whitten 

Selberllng 

Thompson 

Wiggins 

Sharp 

Thone 

WUson.  Bob 

Shuster 

Thornton 

WUson.  C.  H. 

Simon 

Traxler 

Wilson,  Tex. 

Slsk 

Treen 

Winn 

Skelton 

Trible 

Wlrth 

Skubltz 

Tsongas 

Wright 

Slack 

Tucker 

Wydler 

Smith.  Iowa 

Ullman 

Wylle 

Smith,  Nebr. 

Van  Deerlln 

Yatron 

Snyder 

Vander  Jagt 

Young,  Alaska 

Solarz 

Vanlk 

Young,  Mo. 

Spell  man 

Vento 

Young,  Tex. 

Spence 

Volkmer 

Zablockl 

Staggers 

Waggonner 

Stangeland 

Walgren 
NOES— 11 

Porsythe 

Hughes 

Rogers 

Giaimo 

Mikva 

Satterfleld 

Gibbons 

Myers.  Gary 

Yates 

Harris 

Nichols 

NOT  VOTING- 

-58 

Addabbo 

Early 

Mottl 

Ashley 

PUppo 

Murphy,  N.Y. 

Badham 

Ford,  Mich. 

Murtha 

Badlllo 

Fowler 

QuUlen 

Baucus 

Prenzel 

Rhodes 

Boggs 

Prey 

Rosenthal 

Brademas 

Gammage 

Runnels 

Burke,  Mass. 

Gaydos 

Ruppe 

Byron 

Harrington 

Santmi 

Carney 

Holland 

Schulze 

ChUholm 

Horton 

Shipley 

Clausen. 

Koch 

Bikes 

DonH. 

Krueger 

St  Germain 

Cleveland 

Lujan 

Stark 

Cotter 

McEwen 

Teague 

Crane 

McKlnney 

Udall 

Cunningham 

Madlgan 

Walsh 

Dent 

Metcalfe 

Wolff 

Dickinson 

Moakley 
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Montgomery 
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So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    TOlXn 

Mr,  FOLEY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Foley:  Page  52, 
Immediately  after  line  4,  insert  the  follow- 
ing: 

"SET-ASIDE    or   NORMALLY    PLANTED    ACREAGE 

"Sec.  911.  Notwithstanding  any  other  pro- 
vision of  law,  whenever  a  set-aside  Is  In  effect 
for  one  or  more  of  the  1978  through  1981 
crops  of  wheat,  feed  grains,  upland  cotton 
and  rice,  the  Secretary  may  require  as  a 
condition  of  eligibility  for  loans,  purchases 
and  payments  that  the  acreage  normally 
planted  to  crops  designated  by  the  Secretary, 
adjusted  as  deemed  necessary  by  the  Secre- 
tary to  be  fair  and  equitable  among  pro- 
"ducers,  shall  be  reduced  by  the  acreage  of 
set-aside   or  diversion." 

Mr.  FOLEY.  Mr.  Chairman,  this 
amendment  would  give  the  Secretary 
authority  to  require  a  reduction  in  acre- 
age normally  planted  to  crops  whenever 
a  set-aside  or  diversion  program  is  in 
effect,  and  require  compliance  with  the 
provisions  of  the  set-aside  program  to  be 
eligible  for  beneflts  under  any  other  pro- 
gram crop.  Program  crops  are  wheat, 
feed  grains,  cotton  and  rice. 

In  an  analysis  made  by  a  department 
of  the  General  Accounting  OflSce  of  set- 
asides  during  1971  to  1973,  it  revealed 
that  when  the  planted  acreage  was  re- 
duced by  an  amount  less  than  the  set- 
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aside,  that  the  requirement  was  totally 
Ineffective.  Fanners  managed  to  comply 
with  set-aside  reqiilrements  without  re- 
ducing total  crop  acreage  by  required 
amounts. 

This  amendment  Is.  therefore,  desir- 
able from  the  standpoint  of  effective  ad- 
ministration. It  is  strongly  supported  by 
the  Department  of  Agriculture,  and  I 
urge  its  adoption. 

A  letter  I  recel^d  from  the  Depart- 
ment of  Agriculture  reads  as  follows : 

DSPAKTMCNT    OF    AGRICULTtTST, 

Washington,  D.C..  July  22,  1977. 
Hon.  Thomas  S.  Polst, 
Chairman,   House   Agriculture   Committee, 
House  of  Representatives, 
Washington,  D.C. 

Dkar  Mm.  Chadiman:  The  Administration 
urges  adoption  of  an  amendment  to  H.R. 
7171  (lines  10  and  11-17.  page  14)  which 
would  permit  the  Secretary  of  Agriculture 
to  require  a  reduction  In  acreage  normally 
planted  to  crops  whenever  a  set-aside  or 
diversion  program  Is  In  effect,  and  require 
compliance  with  the  provisions  of  a  set- 
aside  program  to  be  elllgble  for  the  benefits 
under  any  other  program  crop.  Program  crops 
are  wheat,  feed  grains,  cotton  and  rice.  This 
amendment  would  permit  the  Secretary  to 
require  that  the  total  acreage  of  crops  be  re- 
duced by  the  amount  of  set-aside  or  diver- 
sion. This  would  make  It  possible  to  keep 
the  agricultural  plant  In  balance  In  a  much 
more  effective  manner  than  under  current 
provUlons.  The  only  alternative  under  cur- 
rent provisions  Is  to  limit  the  acreage  of  an 
individual  crop  for  which  set-aside  Is  re- 
quired. Rather  than  dicute  what  farmers  can 
grow  crop  by  crop,  the  AdmlnUtratlon  prefers 
to  permit  the  nation's  farmers  to  decide  what 
to  plant  on  crop  acreage  that  Is  not  set- 
aside.  This  amendment  then  gives  farmers 
the  greatest  possible  flexibility  in  deciding 
how  to  use  the  acreage  not  set  aside  or  di- 
verted. 

Analyses  made  by  the  Department  and 
the  General  Accounting  Office  of  set-aside 
programs  In  effect  during  1971-73  revealed 
that  the  acreage  was  reduced  by  an  amount 
less  than  the  set-aside  or  diversion  and  that 
the  requirement  was  totally  Ineffective  In 
numerous  cases.  Parmers  managed  to  comply 
with  set-aside  requirements  without  reduc- 
ing their  total  crop  acreage  by  the  required 
amount.  The  suggested  language  Is  necessary 
to  correct  this  abuse.  It  will  also  provide 
flexibility  to  adopt  the  supply  control  pro- 
gram to  meet  changing  conditions.  Events 
during  1973-77.  when  we  produced  both 
shortages  and  surpluses,  show  this  Is  neces- 
sary. 

The  amendment  Is  therefore  desirable  both 
from  the  standpoint  of  effective  program 
administration  (remembering  that  compli- 
ance is  not  mandatory;  these  are  voluntary 
programs)  and  for  giving  farmers  the  free- 
dom to  choose  the  crops  which  they  can 
grow  best. 

Sincerely, 

Bob  BncLAND.  Secretary. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Foley). 

The  amendment  was  agreed  to. 

AMSNOMKNT    OTTWJttD    BT    Ml.    WKAVZR 

Mr.  WEAVER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wxavr:  Page 
44.  strike  out  lines  2a  through  24;  page  46 
strike  out  lines  1  through  24;  page  46.  strike 
out  lines  1  through  19.  and  Insert  in  lieu 
thereof  the  following : 

"Sic.  109.  (a)  Notwithstanding  the  provl- 
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slons  of  any  other  law.  the  Secretary  of  Agri- 
culture shall  establish,  maintain,  and  dispose 
of  a  separate  reserve  of  wheat,  com,  and 
other  enumerated  feed  grains  through  storage 
contracts  with  producers  as  described  In  this 
section  and  in  accordance  with  the  provisions 
of  this  Act.  Such  reserves  shall  be  no  less 
than  twenty-five  million  tons  nor  more  than 
thlrty-flve  million  tons:  Provided,  (1)  That 
such  maximum  amount  may  be  adjusted  by 
the  Secretary  as  required  to  meet  such  com- 
mitments as  may  be  assumed  by  the  United 
States  pursuant  to  an  International  agree- 
ment containing  provisions  relating  to  grain 
reserves;  (11)  that  the  SecreUry  Is  authorized 
to  proportion  reserve  stocks  of  grain  to  cor- 
respond to  usual  marketing  demands;  and 
(111)  that  the  aforementioned  totals  and  pro- 
portions of  stocks  are  to  be  considered  norms 
or  averages  and  shall  not  prohibit  the  ac- 
cumulation or  release  of  stocks  as  author- 
ized under  other  provisions  of  this  section. 
The  Secretary  shall  not  charge  Interest  on 
a  loan  on  grain  held  by  a  producer  In  such 
reserve. 

"(b)  The  reserve  shall  be  constituted  by 
offering  to  producers  who  have  eligible  com- 
modities under  a  Commodity  Credit  Corpora- 
tion loan  or  purchase  agreement  an  oppor- 
tunity to  enter  Into  a  storage  agreement  of 
not  less  than  three  nor  more  than  Ave  years, 
and  by  providing  for  storage  payments  to 
producers  of  such  amounts  as  the  Secretary 
determines  appropriate  to  cover  the  cost  of 
storing  the  commodities  held  under  these 
agreements.  The  grain  initially  stored  under 
a  producers  storage  contract  shall  have  been 
produced  by  the  producer  and  stored  at  his 
expense  for  the  first  eight  months  of  the 
marketing  year  In  which  It  was  produced. 
Such  producer  agreements  shall  permit  pro- 
ducers to  cancel  the  agreement  or  redeem  the 
commodity  held  under  the  terms  of  this  sec- 
tion during  such  periods  as  the  Secretary  de- 
termines that  the  market  price  for  that 
commodity  exceed.s  140  per  centum  of  the 
then  current  loan  rate  for  such  commodity, 
and  payments  for  storage  shall  cease  during 
the^e  same  periods.  The  Secretary  shall  es- 
tablish Interest  and  storage  penalties,  suffi- 
cient to  offset  any  advantages  which  might 
accrue  to  producers  due  to  premature  re- 
demption of  loans  (that  Is.  redemption  which 
occurs  when  the  Secretary  has  determined 
the  market  price  equals  or  Is  below  140  per 
centum  of  the  then  current  loan  rate),  or 
any  other  actions  In  violation  of  the  terms 
of  this  subsection. 

"(c)  Storage  contracts  made  under  pro- 
visions of  this  Act  shall  contain  a  provUlon 
permitting  cancellation  by  the  Secretary  of 
storage  agreements,  and  cancellation  of  any 
Commodity  Credit  Corporation  loans  made 
under  provUlons  of  this  section  at  such  time 
as  the  Secretary  determines  that  the  market 
price  for  the  commodity  exceeds  the  higher 
of  the  following : 

•■(1)  166  per  centum  of  the  then  current 
loan  rate  for  that  commodity,  or 

"(3)  130  per  centum  of  the  average  market 
price  for  the  preceding  three  marketing 
years. 

Provided,  however.  That  the  quantity  of  the 
ccmmodlty  covered  by  such  cancellations 
shall  be  limited  to  the  net  quantities  by 
which  estimated  domestic  consumption  and 
exports  exceed  estimated  domestic  produc- 
tion, imports,  and  carryovers  for  the  market- 
ing year. 

"(d)  The  Secretary  may.  at  hU  option, 
reconcentrate  all  grains  stored  In  commercial 
warehouses  at  such  points  as  he  deems  to  be 
In  the  public  interest,  taking  Into  account 
factors  Including  transportation  and  normal 
marketing  patterns.  The  Secretary  shall  per- 
mit rotation  of  stocks  and  facilitate  mainte- 
nance of  quality  imder  regulations  which 
assure  that  the  holding  producer  or  ware- 
houseman shall,  at  all  times,  have  available 
for  delivery  at  the  designated  place  of  stor- 


age both  the  quantity  and  quality  of  grain 
covered  by  his  commitment.  In  the  event  of 
failure  to  cover  hU  commitment  with  either 
the  quantity  or  quality  of  grain  specified,  the 
holding  producer  shall  be  required  to  reim- 
burse the  government  for  any  deficiencies  In 
value  and  the  holding  warehouseman  shall 
pay  twice  the  amount  of  any  such  deficien- 
cies In  value. 

"(e)  The  net  additional  quantity  of  any 
commodity  covered  by  such  long-term  stor- 
age contracts  under  this  section  In  any  mar- 
keting year  shall  not  exceed  the  lesser  of 
the  following: 

""(1)  the  net  additional  estimated  total 
carryover  in  excess  of  normal  for  the  mar- 
keting year;  or 

""(2)  the  amount  the  maximum  reserve  in- 
ventory determined  for  the  given  commodity 
In  subsection  (a)  above  exceeds  the  total 
stocks  of  such  commodity  held  In  the  reserve 
at  the  beginning  of  the  marketing  year. 

"(f)  Except  as  provided  In  subsection  (g) 
herein,  notwithstanding  any  other  provision 
of  law.  the  Commodity  Oedit  Corporation 
shall  not  sell  any  wheat,  corn,  barley,  rye, 
oata  or  grain  sorghum  owned  or  controlled 
by  It  for  less  than  150  per  centum  of  the 
then  current  respective  loan  rates.  The  pro- 
visions of  this  subsection  shall  not  apply 
to  sales  or  other  disposals  of  such  com- 
modities under  (a)  the  fifth  and  sixth  sen- 
tences of  section  407  of  this  Act;  (b)  the  Act 
entitled  "An  Act  to  authorize  the  sale  at  cur- 
rent support  prices  of  agricultural  com- 
modities owned  by  the  Commodity  Credit 
Corporation  to  provide  feed  for  livestock  In 
areas  determined  to  be  emergency  areas,  and 
for  other  purposes",  approved  September  21 
1959  (73  Stat.  574).  and  (c)  section  813  of 
the  Agricultural  Act  of  1970. 

""(g)  The  Secretary  may  buy  and  sell  at  an 
equivalent  price,  allowing  for  the  customary 
location  and  grade  differentials,  substan- 
tially equivalent  quantities  In  different  loca- 
tions or  warehouses  to  the  extent  needed  to 
properly  handle,  rotate,  distribute,  and 
locate  such  commodities  which  the  Com- 
modity Credit  Corporation  owns  or  controls. 
Such  purchases  to  offset  sales  shall  be  made 
within  two  market  days.  The  Secretary  shall 
make  a  dally  list  available  showing  the  price, 
location,  and  quantity  of  the  transactions 
entered  Into  herelnunder. 

■"(h)  "The  Secretary  shall  use  the  Com- 
modity Credit  Corporation  to  the  extent 
feasible  to  fullfill  the  purposes  of  this  sec- 
tion; and  to  the  maximum  extent  practicable 
consistent  with  the  fulfUlment  of  the  pur- 
poses of  this  section  end  the  effective  and 
efficient  administration  of  this  section  shall 
utilize  the  usual  and  customary  channels, 
facilities,  and  arrangements  of  trade  and 
commerce". 

Mr.  WEAVER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

POINT  OF  ORDER 

Mr.  FINDLEY.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  wUl 
state  it. 

Mr.  FINDLEY.  Mr.  Chairman,  the 
amendment  not  having  been  read.  I  have 
to  assume  some  things.  But  it  is  my  un- 
derstanding that  this  amendment  will 
establish  an  International  emergency 
food  reserve. 

Mr.  WEAVER.  Mr.  Chairman.  If  the 
genUeman  will  yield,  that  Is  not  part  of 
this  amendment. 
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Mr.  FINDLEY.  All  right.  Mr.  Chair- 
man, I  reserve  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  (Mr.  Findley)  reserves  a  point 
of  order  against  the  amendment. 

Mr.  WEAVER.  Mr.  Chairman,  I  rise  to 
offer  an  amendment  which  would  create 
a  grain  reserve  in  this  country.  It  is  of- 
fered jointly  by  the  gentleman  from  Iowa 
(Mr.  Smith)  and  myself.  Let  me  say, 
first  of  all,  it  contains  no  support  price 
elements,  nor  does  it  contain  any  inter- 
national provisions. 

A  grain  reserve  is  an  idea,  Mr.  Chair- 
man, whose  time  has  not  only  come,  but 
It  is  an  idea  that  is  already  with  us.  The 
grain  Is  there  now,  setting  on  the  farms, 
a  billion  bushels  of  wheat,  billions  of 
bushels  of  corn  this  fall  with  a  bumper 
crop.  We  have  the  surpluses  now.  Now 
Is  the  opportunity  to  make  them  of  bene- 
fit to  all. 

The  question  on  our  surpluses  and  re- 
serves is  not  do  we  want  one,  but  how 
do  we  manage  the  surpluses? 

Mr.  Chairman,  this  amendment  allows 
only  the  farmer  to  place  grain  into  the 
reserve,  only  the  farmer  owns  it  and 
stores  It,  and  only  the  farmer  sells  It. 
What  the  reserve  program  does  Is  to  give 
the  farmer  the  opportunity  to  isolate  up 
to  35  million  metric  tons  from  the  mar- 
ket, to  let  the  market  know  this  amount 
of  grain  cannot  be  sold  until  it  is  needed. 
And  that  is  determined  by  the  rise  in 
prices,  for  we  must  have  at  least  a  3 
years'  term  on  the  storage. 

The  Weaver-Smith  of  Iowa  reserve 
program  allows  the  U.S.  Department  of 
Agriculture  to  make  loans  on  wheat  smd 
feedgrains  up  to  35  million  metric  tons 
on  a  3-  to  5-year  basis.  The  grain  can- 
not come  out  before  the  term  ends  un- 
less the  market  price  rises  to  140  per- 
cent of  the  current  loan  price  at  that 
time.  The  farmer  can  continue  to  hold 
or  sell.  But  storage  costs  and  interest 
charges  are  then  imposed,  after  the 
price  reaches  140  percent  of  the  loan 
price.  There  are  no  storage  and  no  in- 
terest charges  to  the  farmer  while  it  is 
in  the  reserve  and  the  prices  remain  de- 
pressed. 

Under  this  reserve,  prices  will  tend  to 
rise  because  the  grain  is  isolated  from 
the  market  for  a  long  period  of  time. 
Therefore — and  I  want  to  make  a  very 
important  point  which  I  urge  the  Mem- 
bers to  listen  to — the  Weaver-Smith  of 
Iowa  amendment  will  cost  the  U.S. 
Treasury  less  than  the  farm  bill  in  its 
present  form,  by  USDA's  own  figures, 
their  own  projections,  at  least  $200  mil- 
lion less  cost  to  the  taxpayer,  for  a  very 
simple  reason:  Prices  will  tend  to  rise. 

The  USDA  has  a  comparable  program 
in  effect  today.  But  it  is  only  8  million 
metric  tons.  That  is  not  enough  to  do 
the  job. 

What  is  the  job  this  managed  surplus 
Is  intended  to  do? 

First,  to  keep  our  grain  surpluses  from 
depressing  the  market  and  to  raise  prices 
tx)  the  benefit  of  farmers. 

How  does  this  help  the  consumer?  In 
several  ways.  If  and  when  the  weather 
once  again  plays  havoc  with  grain  pro- 
duction and  we  face  another  sharp  in- 
flation, the  grain  in  storage  will  lessen 


the  rise,  but  at  a  very  good  profit  to 
farmers. 

By  stabilizing  grain  prices,  it  helps  our 
farmers  and  farmers  throughout  the 
world  to  stay  in  food  production,  not 
driving  them  out  In  a  "boom  to  bust" 
cycle.  Thus  it  performs  a  great  humani- 
tarian service. 

As  I  said  before,  it  helps  the  U.S. 
Treasury  by  at  least  $200  million. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  (Mr.  Weaver) 
has  expired. 

(By  unanimous  consent,  Mr.  Weaver 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WEAVER.  Mr.  Chairman,  if  I  may 
continue,  it  helps  our  balance  of  pay- 
ments deficit,  which,  as  we  know,  is  sky- 
rocketing because  it  raises  the  price  of 
grain  that  we  sell  overseas. 

Not  many  years  ago  wheat  was  $1.50  a 
bushel,  and  oil  was  $1.50  a  barrel.  Today 
wheat  is  still  $1.50  a  bushel,  and  oil  is 
$14  a  barrel.  It  is  madness  for  us  to  allow 
our  grain  to  be  sold  overseas  at  less  than 
the  oil  costs  us  to  purchase  in  exchange. 

If  OPEC  put  all  its  oil  on  the  market, 
oil  prices,  too,  would  be  depressed,  but 
OPEC  keeps  a  reserve.  We  should  also 
keep  a  reserve  of  surplus  grain  off  the 
market,  to  the  benefit  of  our  consumers, 
and  have  our  cake  later  when  we  need  it. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  (Mr.  Findley)  insist  on  his 
point  of  order? 

Mr.  FINDLEY.  Mr.  Chairman,  I  with- 
draw my  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  (Mr.  Findley)  withdraws  his 
point  of  order. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  Weaver  amend- 
ment has  far-reaching  implications  on 
the  future  of  American  agriculture.  It  is 
an  issue  that  warrants  hearings  and  se- 
rious consideration  before  it  is  consid- 
ered as  part  of  the  farm  bill. 

There  is  a  strong  feeling  among  some 
of  my  well-intentioned  colleagues  for  a 
grain  reserve.  It  is  seen  by  some  as  a 
panacea  for  the  problems  of  world 
hunger  and  by  some  farmers  during 
times  of  depressed  prices  as  a  way  to  lock 
up  several  billion  bushels  of  excess  wheat 
that  would  be  held  off  the  market  so  that 
the  price  of  wheat  would  go  up.  The  fact 
is  that  a  reserve  program  would  lock 
grain  off  the  market  until  ultimately 
political  pressures  would  force  it  on  to 
the  market  to  depress  prices. 

Actually,  a  grain  reserve  such  as  Mr. 
Weaver  proposes,  is  a  more  sophisticat- 
ed form  of  price  controls  on  a  certain 
commodity — grain.  It  raises  serious  ques- 
tions about  fundamental  economic  pol- 
icy for  a  strong  agriculture,  which  is  the 
backbone  of  our  country.  We  need  to 
create  a  strong  agriculture,  and  that 
means  a  prosperous  agriculture  in  all 
areas — not  a  selective  price  control  ap- 
plied to  one  industry  such' as  grain. 

Farmers  believe  a  Government-con- 
trolled grain  reserve  could  never  be  pro- 
tected from  pressures  by  consumers' 
groups  to  use  such  reserves  to  depress 
prices  if  at  some  future  time  they  felt 
the  cost  of  food  had  risen  too  high. 


One  of  the  stated  goals  of  the  proposed 
reserve  program  is  to  moderate  market 
swings,  create  market  stability,  and  end 
the  boom-and-bust  cycles.  I  would  like  to 
point  out  that  a  certain  degree  of  in- 
stability is  inherent  in  agricultural  mar- 
kets because  of  the  vagaries  of  weather 
and  demand  in  this  increasingly  inter- 
dependent world.  The  only  time  markets 
are  stable  is  when  they  are  depressed, 
such  as  we  have  now.  There  is  no  such 
thing  as  a  stable  high  price. 

Grain  reserve  proponents  have  ignored 
the  depressing  influence  that  large  stocks 
have  on  grain  prices  and  ultimately,  pro- 
duction. The  time  lag  between  lower 
grain  prices  and  reduction  of  production 
fools  a  lot  of  political  economists  into 
believing  nothing  they  do  will  diminish 
agricultural  output.  This  may  be  true 
In  the  short  run.  But  In  the  long  run, 
lower  prices  mean  reduced  economic  In- 
centives for  farmers  and  ultimately  low- 
er annual  production. 

As  far  as  the  emergency  food  reserve 
of  this  amendment  Is  concerned.  Its  pur- 
pose Is  to  be  fluid,  requiring  constant  re- 
plenishing If  It  Is  to  maintain  a  certain 
level  of  2  to  6  million  metric  tons  be- 
cause there  would  be  a  constant  removal 
of  stocks  Into  countries  which  are  tradi- 
tionally food-deficient.  This  means  that 
the  reserve  would  have  to  be  resupplied 
not  only  at  times  when  world  stocks  are 
ample  and  prices  relative  low,  but  more 
frequently  when  supplies  are  scarce  and 
prices  are  higher.  The  question  then 
arises:  Who  will  pay  for  them?  The  an- 
swer Is  obvious:  We  would.  It  Is  doubtful 
that  the  traditionally  food-deficient 
countries  would  pay  since  they  cannot 
afford  or  barely  afford  to  buy  food  now. 
If  they  could  afford  to  buy,  there  would 
be  little  need  of  a  special  reserve.  There- 
fore, the  double  whammy  of  cost  to  the 
U.S.  Treasury  and  reduced  farm  Income 
makes  this  provision  unnecessary. 

It  Is  erroneous  that  the  United  States 
presently  has  a  weak  reserve  system.  We 
have  the  strongest  reserve  system  we 
have  ever  had  because  our  grain  stocks 
are  In  farmers'  hands,  owned  by  country 
elevators  and  controlled  by  the  grain 
trade. 

We  have  a  marvelous  merhanlsm  In 
America  that  allows  us  to  get  wheat  when 
we  need  It.  It  Is  called  price,  and  If  wheat 
does  not  seem  to  be  coming  to  market 
fast  enough,  just  put  25  to  50  cents  on 
the  price  and  watch  It  come  out  of  the 
bins. 

The  existing  provisions  of  H.R.  7171 
would  enable  farmers  to  use  the  reseal 
program  as  a  tool  in  receiving  Interim 
financing  while  they  ride  out  periods  of 
depressed  prices.  There  would  be  a  mini- 
mum of  (jovernment  intervention.  Farm- 
ers would  have  maximum  control  over 
their  marketing  by  being  able  to  redeem 
their  loan  at  any  price  wlttiout  being 
penalized.  My  farmers  tell  me  It  Is  this 
type  of  marketing  freedom  and  reseal 
program  that  they  want. 

It  should  also  be  pointed  out  that  H.R. 
7171  contains  an  antidumping  provision 
which  prohibits  Commodity  Credit  Cor- 
poration-owned grain  from  being  sold 
Into  the  market  at  less  than  150  percent 
of  the  loan  rate.  This  Is  a  vast  Improve- 
ment over  the  present  law  of  115  percent. 
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and  it  is  this  reason  farmers  are  so  ada- 
mantly opposed  to  Government  owner- 
ship of  grain,  which  was  dumped  onto 
the  market  at  prices  barely  above  the 
loan  rate. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  SEBELIUS.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  LATTA.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  ask  him  whether  or  not 
this  proposed  amendment  would  amend 
the  section  of  the  law  which  would  per- 
mit the  Secretary  of  Agriculture  to  put 
these  stocks  on  the  market  when  they 
"go  out  of  condition'". 

The  CHAraMAN.  The  time  of  the 
gentleman  from  Kansas  (Mr.  SESELitrs) 
has  expired. 

(On  request  of  Mr.  Latta  and  by  unan- 
imous consent,  Mr.  Sebelitjs  was  allowed 
to  proceed  for  1  additional  minute. ) 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr,  SEBELIUS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  To  continue  what  I  was 
saying,  Mr.  Chairman.  I  can  recall  when 
Orville  Freeman  was  Secretary  of  Agri- 
culture and  we  had  a  tremendous  stock 
of  com.  All  of  a  sudden,  when  the  price 
of  corn  would  gel  up  to  $1  a  bushel,  we 
would  have  i  number  of  bushels  "going 
out  of  condition"  and  the  Secretary- 
would  dump  corn  on  the  market.  He  kept 
the  price  down  to  $1  a  bushel  for  a  long 
time  through  that  process. 

Therefore.  I  am  particularly  interested 
in  whether  or  not  this  amendment  would 
strike  out  that  provision  so  that  the  Sec- 
retary of  Agriculture  could  not  place 
these  stocks  on  the  market  when  the 
price  went  up. 

Mr.  SEBELIUS.  I  cannot  reply  with 
respect  to  the  Weaver  amendment,  but 
the  section  he  is  striking  from  the  bill 
provides  150  percent  rather  than  115 
percent.  How  he  replaces  it  I  do  not 
know. 

Perhaps  the  gentleman  from  Iowa  (Mr 
SMITH)  who.  I  think,  is  seeking  recogni- 
tion, can  answer  the  rest  of  that  ques- 
tion. However,  it  certainly  takes  out  a 
good,  effective  tool  which  we  are  giving 
to  the  farmer  and  the  Secretary  to  put 
an  end  to  that  sort  of  thing. 

Mr.  LATTA.  That  loophole  would 
probably  still  remain? 

Mr  SEBELIUS.  It  may  weU  be.  I  do 
know  what  he  is  trying  to  strike 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WEAVER.  I  would  like  to  note.  Mr. 
Chairman,  that  the  figure  is  165  percent 
Mr.  SEBELIUS.  I  stand  corrected 
Mr.  SMITH  of  Iowa.  Mr.  Chairman  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

I  would  first  like  to  answer  the  ques- 
tion posed  by  the  genUeman  from  Ohio 
(Mr.  Latta)  . 
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The  section  of  the  bill  we  are  replacing 
permits  the  Department  to  seU  "deteri- 
orated grain"  without  limit  but  the 
amendment  provides  that  when  they  sell 


any  grain,  they  must,  within  2  market 
days,  buy  the  same  quantity  back. 

Mr.  Chairman,  one  must  support  the 
amendment  to  correct  what  the  gentle- 
man from  Ohio  (Mr.  Latta)  complained 
of. 

I  would  like  to  explain  that  we  are  re- 
placing a  section  that  is  in  the  bill,  so 
one  really  should  look  at  the  section  in 
the  bill  as  well  as  at  this  amendment  to 
see  exactly  what  we  are  doing. 

Under  the  amendment  there  will  be  a 
separate  reserve.  That  does  not  abolish 
loan  programs  that  we  have  had.  This 
separate  reserve  shall  only  be  acquired 
as  provided  in  this  amendment,  and  it 
shall  only  be  disposed  of  as  provided  and 
limited  in  this  amendment.  That  is  nec- 
essary in  order  to  Isolate  it  from  the 
market.  These  are  3-  to  5 -year  contracts 
for  farmers. 

Mr.  Chairman,  the  amendment  re- 
places a  provision  in  the  bill  that  requires 
that  grain  must  be  held  under  loan  for 
11  months.  The  amendment  provides 
that  the  producer  must  store  it  at  his 
expense  for  the  first  8  months  of  the 
market  year. 

If  the  producer  must  have  held  it  In 
storage  under  a  storage  contract  for  11 
months  as  provided  in  the  bill,  he  must, 
first  of  all.  have  harvested  it  right  at  the 
beginning  of  the  market  year.  Anybody 
knows  that  not  everyone  can  harvest  the 
crop  at  the  beginning  of  the  market  year. 
Under  the  bill  he  also  must  put  it  under 
a  Government  loan  program.  That 
should  be  necessary.  A  lot  of  producers 
will  hold  it  for  8  or  9  months  without 
putting  it  under  a  Government  loan  pro- 
gram. Perhaps  they  do  not  have  storage 
that  qualifies  or  they  prefer  to  finance 
holding  it  in  some  other  way. 

If  a  producer  must  have  held  it  for  1 1 
months,  we  get  into  the  same  situation 
as  in  the  early  1960s  where  they  were 
trying  to  deliver  the  old  grain  at  the 
same  time  the  new  grain  was  coming  in 
and  the  interstate  transportation  facili- 
ties were  all  tied  up  with  the  hauling  of 
the  old  grain  from  the  midwest  to  the 
gulf.  This  is  a  very  bad  provision  in  the 
section  we  are  replacing. 

Under  the  amendment,  the  producer 
must  have  held  the  grain  himself,  under 
either  a  contract  to  purchase  agreement 
or  a  loan  for  the  first  8  months  in  the 
marketing  year.  Then,  if  the  price  rises 
to  140  percent  of  the  loan  rate,  we  give 
him  a  gentle  nudge  to  sell.  He  does  not 
have  to  sell  if  he  does  not  want  to,  but 
if  he  wants  to  he  can  sell  and  the  Gov- 
ernment discontinues  paying  storage 
costs. 

Then  we  provide  that  the  producer 
cannot  dump  it.  Farmers  have  been  the 
biggest  dumpers  of  grain.  We  hear  a  lot 
about  the  Government  dumping  grain 
but  it  is  the  farmers  that  have  been 
dumping  most  of  it,  because  they  have  got 
to  have  the  money.  Under  the  amend- 
ment they  can  get  as  much  money  as  if 
they  had  sold  it.  and  then  they  must  hold 
it  off  the  market  until  it  is  needed. 

When  the  price  reaches  165  percent  of 
the  loan  rate  we  permit  the  Secretary  to 
withdraw  the  contract  to  the  extent  that 
grain  is  needed  at  that  time.  If  we  did 
not  do  that,  then  the  producer  could  sit 


there  and  hold  the  grain  and  draw  Gov- 
ernment payments  and  hold  it  off  the 
market  at  a  time  when  it  is  needed.  This 
is  the  people's  consideration  for  helping 
him  make  the  additional  money  by  hold- 
ing the  grain  at  Government  expense. 

Actually  what  happens,  if  they  want  to 
hold  it,  they  can  go  to  the  bank  at  that 
point  probably  and  borrow  the  money 
but,  they  will  no  longer  get  the  Govern- 
ment payments  for  holding  the  grain  be- 
cause it  is  in  the  national  interest  to 
provide  supplies.  If  wc  did  not  have  that, 
then  there  will  continue  to  be  greater 
possibilities  of  embargoes,  and  we  do  not 
want  any  more  embargoes. 

The  amendment  also  prevents  people 
telling  more  than  is  needed  in  the  mar- 
ketplace. 

I  want  to  point  out  that  there  are  two 
cases  that  stand  out  where  this  was 
done.  One  was  in  1967  and  the  market 
needed  150  million  bushels  of  corn  in  the 
marketplace.  They  sold  the  150  million 
bushels.  The  market  went  up  because  the 
grain  companies  knew  if  thev  bought  the 
other  2.S0  million  bushels  they  would 
have  a  lock  on  the  market.  They  bought 
the  other  250  bushels  and  then  held  the 
whole  400  mUJion  bushels  off  of  the  mar- 
ket and  got  more  for  the  grain  they 
previously  held  than  it  cost  to  buy  and 
hold  the  additional  grain.  That  held  up 
consumption  and  increased  carryover  to 
a  year  when  there  was  already  a  surplus 
That  hurt  farmers. 

In  1972  Secretary  Butz  did  the  same 
thing,  he  sold  all  of  the  grain. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Smith  of 
Iowa  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  SMITH  of  Iowa.  Secretary  Butz 
sold  all  the  wheat  we  had  at  $1.62  when 
we  had  the  only  reserve  there  was  in  the 
world,  and  he  could  have  gotten  $4.50. 

Then,  after  that,  in  the  fall  he  was  sell- 
ing com  at  a  time  that  it  was  already 
in  surplus,  in  fact,  it  waS  so  much  in  sur- 
plus that  the  Commodity  Credit  Corpora- 
tion was  buying  at  the  same  time  they 
were  selhng  it.  So  we  have  put  some  limi- 
tations on  that  in  this  amendment. 

The  amendment  also  provides  that 
they  can  reconcentrate  the  grain.  They 
ought  to  have  the  right  to  reconcentrate 
the  grain.  We  ought  to  be  able  to  get  the 
people  downtown  out  of  the  grain  market 
business,  they  should  not  act  like  they  are 
grain  brokers.  We  say  thev  can  buy  and 
sell  the  same  amount  in  2  days.  If  you 
have  corn  in  Iowa,  they  can  sell  it  In 
Iowa,  and  buy  the  same  amount  within 
2  days  where  it  is  needed,  and  let  the 
trade  take  care  of  moving  It. 

In  the  past  if  the  Government  had 
grain,  they  actually  and  physically 
handled  that  very  grain,  secured  a  box- 
car and  delivered  it  down  to  the  gulf,  and 
would  go  through  all  that  process.  That 
is  not  necessary  at  all.  If  we  do  not  re- 
place this  section  in  the  bill,  then  we 
will  not  have  that  new  tool  with  which  to 
work. 

This  amendment  also  provides,  which 
the  bill  does  not  provide,  that  the  Com- 
modity   Credit   Corporation   and    these 
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producers  must  have  the  same  quantity 
and  quality  on  hand  at  all  times.  Here  is 
what  happened  in  the  1960's.  The  storage 
people  had  an  obligation  to  hold  No.  2 
wheat,  but  in  fact  they  held  No.  5  wheat 
because  the  investment  was  less.  The  in- 
vestment that  was  tied  up  and  the  inter- 
est on  the  Investment  were  less.  So  when 
we  needed  the  No.  2  wheat  for  flour,  they 
delivered  No.  5  wheat,  which  was  only  fit 
for  feed  grain.  Actually  then  we  had  a 
shortage  of  wheat  for  flour  at  a  time 
when  it  was  needed.  So  we  say  they  have 
got  to  have  the  quality  on  hand  at  all 
times  that  are  provided  in  the  storage 
contract. 

Then  we  also  say  that  they  cannot  add 
more  to  the  reserve  than  the  increase  in 
the  carryover,  that  is.  they  limit  the 
amount  that  can  be  added  in  any  one 
year  to  the  amount  that  is  necessary  to 
take  off  the  surplus. 

Another  provision  Is  the  one  that  is  In 
the  bill  about  the  150  percent.  We  leave 
that  in.  I  think  that  is  a  good  provision. 
We  also  leave  the  disaster  provisions 
that  were  in  section  902  in. 

Actually  what  we  are  doing  here.  I 
think,  is  to  reduce  the  demand  for  em- 
bargoes. We  are  reducing  the  loss  of 
markets  that  we  have  had  on  occasions 
when  we  had  a  shortage.  When  we  were 
not  able  to  supply  our  customers,  our 
customers  thought  we  were  not  reliable 
suppliers.  We  did  not  stand  ready,  as  we 
should  as  a  supermarket,  for  grains 
available  to  the  world. 

As  was  explained  earlier,  it  will  save 
$200  million.  Actually  what  it  does  is  to 
raise  the  valleys  and  take  a  little  off  of 
the  hills.  I  think  this  is  good  both  for  the 
consumers  and  the  producers. 

Mr.  SEBELIUS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  am  glad  to  jrield 
to  the  gentleman  who  voted  for  a  similar 
amendment  in  1971. 

Mr.  SEBELIUS.  I  thank  the  gentleman 
for  yielding. 

I  took  the  well  and  made  a  speech,  and 
I  do  not  remember  it.  It  worried  me. 

The  point  I  want  to  make  is  this;  150 
percent  of  parity  is  just  $3.15  for  wheat 
right  now  and,  of  course,  that  is  leveling 
off  too  soon.  That  is  one  of  the  options, 
to  release  it. 

Mr.  SMITH  of  Iowa.  He  can  sell  It  if 
he  wants  to.  He  does  not  have  to. 

Mr.  SEBELIUS.  He  does  not  have  to. 
I  just  do  not  want  the  Government  to 
own  it.  I  do  not  want  Uncle  Sam  In  the 
business. 

Mr.  SMITH  of  Iowa.  I  say  if  we  do  not 
do  this,  the  Government  can  continue  to 
dump  as  they  have  in  the  past,  because 
present  law  permits  it.  They  can  only 
dispose  of  this  part  of  the  reserve  in  the 
way  it  is  provided  here.  What  the  gentle- 
man is  saying  is  he  wants  them  to  con- 
tinue to  have  all  the  flexibility  they  have 
had  in  the  past  so  they  can  go  ahead 
and  dump. 

Mr.  SEBELIUS.  If  the  gentleman  will 
yield  further,  the  provisions  in  the  com- 
mittee bill  are  very  adequate.  It  keeps 
them  out  of  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 


(At  the  request  of  Mr.  Weaver,  and 
by  unanimous  consent,  Mr.  Smith  of 
Iowa  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  WEAVER.  I  thank  the  gentleman 
for  yielding. 

I  just  want  to  say  that  the  gentleman 
from  Iowa  (Mr.  Smith)  has  led  the  fight 
for  this  reserve  for  many  terms  of  the 
Congress.  He  has  stood  steadfast  at  one 
time,  and  in  one  year,  1971,  his  simUar 
amendment  passed  the  Congress.  I  just 
want  to  thank  the  gentleman  from  Iowa 
for  all  the  work  he  has  done. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  rise  in  support  of  the  grain  re- 
serve amendment  by  Mr.  Weaver  and 
Mr.  Smith  of  Iowa. 

During  the  debate  on  various  amend- 
ments to  the  farm  bill  regarding  target 
price  and  loan  levels,  it  has  been  pointed 
out  time  and  again  that  there  is  an  ex- 
treme surplus  of  grain  in  the  current 
crop  year.  This  surplus  has  driven  farm 
prices  down  to  such  a  low  level  that 
many  of  our  farmers  are  faced  with  fore- 
closure, or  bankruptcy.  The  situation  is 
immediate.  It  is  an  opportune  time  for 
the  establishment  of  a  grain  reserve.  By 
placing  our  surpluses  into  a  reserve  sys- 
tem like  that  which  Mr.  Weaver  pro- 
poses we  will  be  using  a  price  mechanism 
to  smooth  the  boom-and-bust  problems 
that  our  farmers  have  been  experiencing. 

By  encouraging  farmers  to  store  their 
grain  on  the  farm  through  a  loan  mech- 
anism and  hold  it  until  the  price  rises 
many  beneficial  objectives  will  be 
achieved.  Our  farmers  will  be  provided 
with  a  mechanism  by  which  they  are  not 
forced  to  dump  cheap  grain  on  the  do- 
mestic and  international  markets.  This 
will  help  farmers  in  this  country  and 
in  developing  countries.  Presently  we 
have  a  tendency  of  imdercutting  mar- 
kets in  developing  countries  when  we 
overload  them  with  cheap  grain  during 
surplus  years.  Their  farmers  lose  the 
incentive  to  plant  and  often  turn  to  cash 
crops  or  other  productc  which  are  more 
competitive.  This  is  not  helping  these 
countries  develop  their  agricultural  pro- 
ductivity levels  and  continues  to  en- 
courage unnecessary  dependence  on  our 
grain  export. 

In  lean  crop  years  the  reserve  will 
be  ready  for  release  so  that  the  food 
shortages  of  1972  will  not  be  experienced 
to  such  a  sharp  degree,  and  food  prices 
will  not  escalate  to  the  levels  we  saw 
at  that  time.  Consumers  will  especially 
benefit  during  these  times  since  a  ceiling 
on  fluctuations  of  food  prices  will  exist, 
and  our  market  shelves  will  stay  well 
stocked.  In  addition,  developing  coun- 
tries will  not  have  to  face  the  tragic 
starvation  levels  that  horrified  all  of  us 
in  1972-74,  and  which  led  to  the  World 


Food  Conference  of  1974.  At  that  Con- 
ference the  United  States  took  a  lead  role 
in  suggesting  the  need  for  international 
grain  reserves.  In  fact,  at  that  Confer- 
ence it  was  felt  that  reserves  of  60  to  80 
million  tons  were  necessary  on  a  global 
level.  Well,  3  years  later,  we  are  finally 
able  to  vote  for  an  excellent  domestic 
and  international  system  which  estab- 
lishes levels  of  25  to  35  million  tons — an 
adequate  U.S.  share  of  the  problem. 

The  surpluses  exist  now  and  there  is 
no  way  of  knowing  what  future  years 
hold  in  terms  of  climate,  production  lev- 
els, et  cetera.  We  would  be  neglectful 
not  to  react  to  this  situation  of  high  sur- 
pluses and  farmer  need  by  establishing 
a  reserve  system  that  would  move  to- 
ward ending  the  sharply  increasing  food 
prices  which  are  a  result  of  the  fluctua- 
tions in  the  past  few  years. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  SMITH  of  Iowa.  This  is  one  place 
we  can  help  both  the  producers  and  the 
consumers  at  the  same  time,  believe  me. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Nolan,  and  by 
unanimous  consent,  Mr.  Smith  of  Iowa 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  NOLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  NOLAN.  Mr.  Chairman,  I  just  want 
to  commend  and  compliment  the  gentle- 
man from  Iowa  Mr.  Smith)  and  the 
gentleman  from  Oregon  <Mr.  Weaver) 
for  their  very,  very  visionary  and  far- 
reaching  and  important  proposal  here. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Kansas  iMr.  Glickman). 

Mr.  GLICKMAN.  Mr.  Chairman.  I  have 
a  couple  of  questions  for  the  gentleman. 
One  is  that  there  has  been  some  tra- 
ditional opposition  for  grain  reserves 
from  the  wheat  and  other  grain  farmers. 
How  does  the  gentleman  suggest  respond- 
ing to  that  traditional  opposition  in  terms 
of  the  depressing  effect  on  prices?  That 
is  the  first  question. 

The  second  question  is  this.  It  is  ab- 
solutely clear  in  the  gentleman's  amend- 
ment, is  it  not.  that  this  is  a  voluntary 
program  and  the  farmers  can  elect  to 
stay  out  of  this  program  by  going 
through  the  traditional  program? 

Mr.  SMITH  of  Iowa.  I  would  point  out 
two  things.  One  is  I  have  found  when  we 
explain  to  them  what  it  is.  they  are  for  it. 
I  have  had  them  come  ii.to  my  office  and 
some  have  been  sent  by  organizations 
that  were  against  it.  and  when  I  ex- 
plained it  they  were  for  it  and  went  back 
and  explained  it  to  their  friends. 

Another  thing  is  that  people  have 
learned  a  great  deal  in  the  past  few  years. 
They  found  that  when  we  had  shortages 
and  did  not  have  grain  to  deliver,  then 
we  had  embargoes.  They  know,  even 
though  they  did  not  realize  it  before,  that 
it  is  better  even  in  those  years  when  we 
do  not  have  big  surpluses  if  we  take  a 
little  of  it  and  have  it  available  for  de- 
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livery  to  our  friends  In  times  of  short- 
ages. 

Mr.  M^GUIRE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman.  I  thank 
the  gentleman  from  Iowa  and  the  gen- 
tleman from  Oregon  for  their  farslghted 
leadership.  I  am  for  the  amendment.  I 
am  proud  to  be  a  cosponsor  of  the  bill. 

Mr.  LEGGETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEGGETT.  Mr.  Chairman.  I  com- 
mend the  gentleman  on  this  amendment. 

Let  me  ask  the  gentleman  this  as  far 
as  storage.  We  have  had  trouble  in  the 
West  in  making  up  partial  cargoes.  We 
have  never  had  the  grain  in  the  West  to 
make  up  the  partial  cargoes  and  the  De- 
partment of  Agriculture  has  said  that 
they  could  never  provide  the  grains  In 
the  West  because  they  had  never  had 
authority  to  establish  reserves. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  has  expired. 

(On  request  of  Mr,  Lecgett.  and  by 
unanimous  consent.  Mr.  Smith  of  Iowa 
was  allowed  to  proceed  for  1  additional 
minute." 

Mr.  LEGGETT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  under  this 
legislation  if  the  farmers  choose,  could 
grain  be  stored  in  the  western  ware- 
houses? 

Mr.  SMITH  of  Iowa.  They  could  per- 
mit that.  However,  more  important  than 
that  yet  is  if  there  is  a  surplus  and  the 
Commodity  Credit  Corporation  holds. 
for  example,  as  it  does  at  the  present 
time,  wheat,  it  is  authorized  in  here  and 
It  is  not  in  the  bill  to  reconcentrate  grains 
by  merely  selling  in  Kansas  and  buying 
in  California  the  same  day  if  they  can 
find  the  storage  out  there,  and  then  it 
will  be  ready  and  available  if  it  is  needed 
for  shipment. 

It  permits  them  to  facilitate  distribu- 
tion of  their  stocks  and  have  them  avail- 
able at  the  point  where  they  are  needed 
and  also  will  solve  a  little  of  this  trans- 
portation glut  we  have  had  in  the  past 

Mr  LEGGETT.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  remarks. 

Mr.  Chairman.  I  would  like,  for  a 
moment,  to  addres.s  the  amendment 
offered  by  the  distinguished  gentleman 
from  Oregon  (Mr.  Weaver >  concemint; 
the  establishment  of  a  domestic  grain 
resprve.  It  is  imperative,  for  a  number 
of  reasons,  that  we  incorporate  this  pro- 
pram  into  the  farm  legislation  we  are 
considering  today. 

Domestically,  a  national  grain  reserve 
can  be  very  useful  as  a  means  of  com- 
bating inflationary  fluctuations  in  grain 
prices.  Such  major  disparities  in  grain 
prices  from  one  sale  to  the  next  are  a 
frustration  and  hardship  to  both  pro- 
ducers and  consumers.  Grain  reserve  leg- 
islation could  not  be  more  timely  than  It 
Is  today,  when  a  notable  surplus  in  wheat 
and  other  grains  has  greatly  depressed 
farm  prices,  seriously  threatening  the 
economic  survival  of  many  of  our  small 
farmers.  Under  a  grain  reserve  program 


producers  would  receive  Incentives  of 
free  storage  to  prevent  such  a  flooding 
of  the  market  as  is  the  case  today.  As 
prices  rose  to  a  more  equitable  level, 
grain  would  be  released  for  sale  on  a 
more  stabilized  market.  Such  a  program 
of  controlled  flow  would  best  serve  the 
interests  of  both  the  producer  and  the 
consumer. 

Not  only  will  a  grain  reserve  program 
prevent  drastic  fluctuations  in  the  do- 
mestic grain  market,  but  It  will  reduce 
the  overall  cost  of  the  farm  bill  as  well. 
According  to  USDA  flgures,  nonrecover- 
able  costs,  which  include  deficiency  pay- 
ments and  storage  costs,  would  be  re- 
duced by  an  estimated  $420  million. 
Moreover,  recoverable  costs  such  as  loan 
and  inventory  costs  would  be  increased, 
creating  a  $202  million  net  savings  over 
the  life  ol  the  bUl.  While  it  is  true  that 
first-year  loan  outlays  would  Increase 
substantially,  the  greater  portion  of  such 
increase  would  be  in  recoverable  costs. 
All  in  all.  the  reserve  program  will  de- 
crease rather  than  increase  the  already 
costly  farm  bill  package.  As  we  are  all 
concerned  with  curbing  expenditure.  It 
would  be  pure  folly  to  Ignore  this  vital 
aspect  of  the  proposed  grain  reserve  pro- 
gram. 

The  worldwide  benefits  of  the  program 
imder  consideration  would,  of  course,  be 
tremendous.  Mr.  Weaver's  proposal  calk 
for  the  creation  of  an  international 
emergency  food  reserve  of  2  million 
metric  tons  of  grain.  This  directly  cor- 
responds with  efforts  by  the  Carter  ad- 
ministration in  cooperation  with  the 
World  Food  Council  and  the  Interna- 
tional Wheat  Council  to  establish  a  sys- 
tem of  food  reserves  throughout  the 
world.  Such  efforts  are  indeed  commend- 
able but  have,  as  yet.  produced  no 
tangible  results.  Rhetoric  will  not  solve 
the  world's  hunger  problems,  nor  prevent 
the  disappearance  of  our  family  farms 
The  world  desperately  needs  to  imple- 
ment a  plan  of  action  aimed  at  prompt- 
ing world  food  security.  The  grain  reserve 
is  such  a  plan. 

There  are  those  who  would  question 
the  necessity  for  establishing  a  grain 
reserve  in  light  of  the  abundance  of  grain 
available  today.  But  let  us  not  be  so 
hasty  in  forgetting  the  tragic  food  short- 
age of  1973-1974.  The  worldwide  hunger 
and  skyrocketing  grain  prices  experi- 
enced at  the  time  should  serve  as  ample 
evidence  of  the  need  to  protect  against 
recurrence  of  such  a  catastrophe  With 
a  surplus  at  hand,  now  is  the  time  to 
establish  needed  reserves.  We  cannot 
wait  for  another  shortage  to  open  our 
eyes  to  the  necessity  of  such  reserves: 
We  must  take  advantage  of  our  current 
surplus  opportunity. 

The  United  States  recently  pledged  a 
donation  of  up  to  125.000  tons  of  grains 
to  the  emergency  international  food  re- 
serve set  up  at  the  1974  World  Pood  Con- 
ference. Granted  that  this  is  a  step  in 
the  right  direction,  as  the  world's  lead- 
ing exporter  of  grain  our  country  must 
do  much  more.  This  is  not  to  imply  that 
the  United  States  is  singularly  respon- 
sible for  world  food  security.  Rather,  it 
is  imperative  that  we  exhibit  the  leader- 
ship capabilities  necessary  to  pioneer  a 


successful  grain  reserve  program  for  the 
world.  Without  our  leadership,  world- 
wide famine  is,  indeed,  a  not-too-distant 
possibiUty.  Passage  of  thiS  amendment 
will  reconfirm  our  commitment  at  the 
1974  World  Pood  Conference  to  world- 
wide food  security,  as  well  as  assure  our 
teetering  small  farmers  that  they  have 
not  been  forgotten.  With  this  in  mind, 
I  urge  an  aye  vote  on  this  crucial 
measure. 

AMCNDMTNT  OFrEREO  BT  MK.  rOLET  AS  A  BVB- 
STrrUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.    WEAVER 

Mr.  POLEY.  Mr.  Chairman.  I  offer  an 
amendment  as  a  substitute  for  the 
amendment 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Polet  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Weaver:  At  the  end  of  title  IX  add  a  new 
section  as  follows: 

"Sec.  —  (a)  Notwithstanding  the  provi- 
sions of  any  other  law.  the  Secretary  of  Agri- 
culture may  establish,  maintain,  and  dispose 
of  a  separate  reserve  of  wheat,  corn,  and 
other  enumerated  feed  grains  through  stor- 
m.-e  co:uracts  with  producers  as  described  In 
tnls  section  ana  in  accordance  with  the  pro- 
visions of  this  Act  Such  reserves  shall  be  no 
less  than  twenty-five  million  tons  nor  more 
than  thirty-flve  million  tons:  Provided.  (1) 
That  such  maximum  amount  may  be  ad- 
Justed  by  the  Secretary  as  required  to  meet 
such  commitments  as  may  be  assumed  by 
the  United  States  pursuant  to  an  Interna- 
tional agreement  containing  provisions  relat- 
ing to  grain  reserves:  (11)  that  the  Secretary 
is  authorized  to  proportion  reserve  stocks  of 
grain  to  correspond  to  usual  marketing  de- 
mands; and  (111)  that  the  aforementioned 
totals  and  proportions  of  stocks  are  to  be 
considered  norms  or  averages  and  shall  not 
prohibit  the  accumulation  or  release  of 
stocks  as  authorized  under  other  provisions 
of  thLs  section.  The  Secretary  shall  not  charge 
Interest  on  a  loan  on  grain  held  by  a  pro- 
ducer In  such  reserve. 

"(b)  The  reserve  shall  be  constituted  by 
offering  to  producers  who  have  eligible  com- 
modities under  a  Commodity  Credit  Corpora- 
tion loan  or  purchase  agreement  an  oppor- 
tunity to  enter  Into  a  storage  agreement  of 
not  less  than  three  nor  more  than  five  years, 
and  by  providing  for  storage  payments  to 
producers  of  such  amounts  as  the  Secretary 
determines  appropriate  to  cover  the  cost  of 
storing  the  commodities  held  under  these 
agreemenu.  The  grain  Initially  stored  under 
a  producers  storage  contract  shall  have  been 
produced  by  the  producer  and  stored  at  his 
expense  for  the  first  eUht  months  of  the 
marketing  year  In  which  It  was  produced 
oucn  producer  agreements  shall  permit  pro- 
ducers to  cancel  the  agreement  or  redeem  the 
commodity  held  under  the  terms  of  this  sec- 
tion during  such  periods  as  the  Secretary 
determines  that  the  market  price  for  that 
commodity  exceeds  140  per  centum  of  the 
then  current  loan  rate  for  such  commodity, 
and  payments  for  storaee  shall  cease  during 
these  same  periods  The  Secretary  shall  estab- 
lish Interest  and  storage  oenaltles  sufficient 
to  offset  any  advantages  which  mleht  accrue 
to  producers  due  to  oremature  redemotlon 
of  loans  (that  Is.  redemntlon  which  occurs 
when  the  Secretarv  has  determined  the  mar- 
ket price  equals  or  Is  below  140  per  centum 
of  the  then  current  loan  rate) .  or  any  other 
actions  In  violation  of  the  terms  of  this 
subsection. 

"(ci  Storage  contracts  made  under  pro- 
visions of  this  Art  shall  contain  a  orovislon 
permitting  cancellation  bv  the  Secretary  of 
Rtoragp  agreements,  and  cancellation  of  any 
Commodity  Credit  Corporation  loans  made 
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under  provisions  of  this  section  at  such 
time  as  the  Secretary  determines  that  the 
market  price  for  the  commodity  exceeds  the 
higher  of  the  following : 

"(1)  166  per  centum  of  the  then  current 
loan  rate  for  that  commodity,  or 

"(2)  130  per  centum  of  the  average  market 
price  for  the  preceding  three  marketing  years. 
Provided,  however,  That  the  quantity  of  the 
commodity  covered  by  such  cancellations 
shall  be  limited  to  the  net  quantities  by 
which  estimated  domestic  consumption  and 
exports  exceed  estimated  domestic  produc- 
tion. Imports,  and  carryovers  for  the  market- 
ing year. 

"(d)  The  Secretary  may,  at  his  option,  re- 
concentrate  all  grains  stored  In  commercial 
warehouses  at  such  points  as  he  deems  to  be 
In  the  public  interest,  taking  Into  account 
factors  Including  transportation  and  normal 
marketing  patterns.  The  Secretary  shall  per- 
mit rotation  of  stocks  and  facilitate  main- 
tenance of  quality  under  regulations  which 
assure  that  the  holding  producer  or  ware- 
houseman shall,  at  all  times,  have  available 
for  delivery  ?♦  the  designated  place  of  stor- 
age both  the  quantity  and  quality  of  grain 
covered  by  his  commitment.  In  the  event  of 
failure  to  cover  his  commitment  with  either 
the  quantity  or  quality  of  9-aln  specified,  the 
holding  producer  shall  be  required  to  reim- 
burse the  government  for  any  deficiencies  in 
value  and  the  holding  warehouseman  shall 
pay  twice  the  amount  of  any  such  deficien- 
cies in  value. 

"(e)  The  net  additional  quantity  of  any 
commodity  covered  by  such  long-term  stor- 
age contracts  under  this  section  in  any  mar- 
keting year  shall  not  exceed  the  lesser  of 
the  following : 

"(1)  the  net  additional  estimated  total 
carryover  In  excess  of  normal  for  the  market- 
ing year:  or 

"(2)  the  amount  the  maximum  reserve  In- 
ventory determined  for  the  given  commodity 
In  subsection  (a)  above  exceeds  the  total 
stocks  of  such  commodity  Held  in  the  reserve 
at  the  beginning  of  the  marketing  year. 

"(f)  Except  as  provided  In  subsection  (g) 
herein,  notwithstanding  any  other  provision 
of  law,  the  Commodity  Credit  Corporation 
shall  not  sell  any  wheat,  corn,  barley,  rye. 
oats  or  grain  sorghum  owned  or  controlled 
by  it  for  less  than  150  per  centum  of  the 
then  current  respective  loan  rates.  The  pro- 
visions of  this  subsection  shall  not  apply  to 
sales  or  other  disposals  of  such  commodities 
under  (a)  the  fifth  and  sixth  sentences  of 
section  407  of  this  Act;  (b)  the  Act  entitled 
'An  Act  to  authorize  the  sale  at  current  sup- 
port prices  of  agricultural  commodities 
owned  by  the  Commodity  Credit  Corporation 
to  provide  feed  for  livestock  In  areas  deter- 
mined to  be  emergency  areas,  and  for  other 
purposes',  approved  September  21.  1959  (73 
Stat.  574).  and  (c)  section  813  of  the  Agri- 
cultural Act  of  1970. 

"(g)  The  Secretary  may  Buy  and  sell  at  an 
equivalent  price,  allowing  for  the  customary 
location  and  grade  differentials,  substantially 
equivalent  quantities  in  different  locations  or 
warehouses  to  the  extent  needed  to  properly 
handle,  rotate,  distribute,  and  locate  such 
commodities  which  the  Commodity  Credit 
Corporation  owns  or  controls.  Such  purchases 
to  offset  sales  shall  be  made  within  two  mar- 
ket days.  The  Secretary  shall  make  a  dally 
list  available  showing  the  price,  location,  and 
quantity  of  the  transactions  entered  Into 
herelnunder. 

"(h)  The  Secretary  shall  use  the  Com- 
modity Credit  Corporation  to  the  extent 
feasible  to  fulfill  the  purposes  of  this  sec- 
tion; and  to  the  maximum  extent  practi- 
cable consistent  with  the  fulfillment  of  the 
purposes  of  this  section  and  the  effective 
and  efficient  administration  of  this  section 
shall  utilize  the  usual  and  customary  chan- 
nels, facilities,  and  arrangements  of  trade 
and  commerce.". 


Mr.  POLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  to 
dispense  with  further  reading  of  the 
amendment  offered  as  a  substitute  and 
that  it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  obj action. 

Mr.  FOLEY.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  offered  as  a  sub- 
stitute is  twofold. 

One.  it  does  not  strike  the  language  of 
the  bill  on  page  44  and  page  45  which  the 
Weaver  amendment  would  strike.  It  adds 
a  new  section  at  the  end  of  title  IX  and 
incorporates  in  that  new  title  the  exact 
language  of  the  Weaver  amendment  with 
one  exoaption,  and  that  is  that  it  strikes 
the  word  "shall"  on  line  2  of  the  amend- 
ment and  substitutes  therefor  the  word 
"may."  In  every  other  respect  it  is  the 
same  amendment. 

It  keeps  in  the  bill  the  language  for  the 
extended  loan  program  that  the  commit- 
tee worked  very  hard  to  develop.  The 
gentleman  from  Kansas  (Mr.  Sebelius) 
was  very  activs  in  providing  that  part  of 
the  bill. 

My  substitute  makes  this  entire  pro- 
gram discretionary  at  the  option  of  the 
Secretary  as  an  alternative  program. 

Mr.  Chairman.  I  hope  that  this  amend- 
ment in  the  nature  of  a  substitute  will  be 
adopted. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
think  there  are  some  things  that  are 
wrong  in  section  920  in  the  bill,  but  I  have 
confidence  the  gentleman  will  try  to  work 
tho&3  out  in  conference.  I  hope  we  will 
have  time  to  sit  down  and  go  into  detail 
on  some  of  those  things,  such  as  I  ex- 
plained about  the  11  months'  require- 
ment; that  is  just  not  workable,  but  I 
think  it  is  taken  up  in  conference,  I  have 
confidence  we  will  come  out  with  a  good 
reserve  proposal.  While  I  would  prefer 
sending  the  reserve  amendment  to  con- 
ference intact,  I  believe  a  good  reserve 
proposal  should  be  worked  out  one  way 
or  another  and  appreciate  the  willing- 
ness of  the  Chairman  to  try  to  do  so. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words.  I  rise  in  favor  of  the 
Foley  substitute  amendment. 

Mr.  Chairman,  I  would  just  like  to 
briefly  urge  our  colleagues  to  go  along 
with  the  chairman  of  the  committee  on 
this  particular  subject.  The  talk  about 
the  grain  reserves  has  been  around  for 
a  long  time  and  it  is  very  attractive,  but 
it  might  be  a  siren  sound.  As  a  matter 
of  fact,  we  have  never  held  any  hearings. 
We  do  not  know  what  the  cost  will  be 
or  what  the  effect  would  be.  It  may  just 
be  delaying  the  problems  we  have  for 
another  2  or  3  years  and  we  will  have  to 
face  them  at  a  later  time.  We  do  not 
have  any  way  of  really  dealing  with  the 
surpluses  that  we  have  generated,  and 
surpluses  are  usual  situations  in  this 
country.  As  we  have  tried  to  deal  with 
the  surplus  commodities  that  we  pro- 
duce, under  the  present  bill  we  at  least 
have  a  philosophy  and  we  have  a  pro- 


gram that  has  been  in  effect  for  some 
time.  It  works  perhaps  not  as  well  as  we 
would  like  to  see  it  work,  but  when  we 
start  to  change  the  whole  system  radi- 
cally without  any  hearings,  without 
knowing  the  effect  of  what  it  will  be, 
we  are  engaging  in  fallacy. 

Mr.  Chairman,  I  urge  we  go  along  with 
the  chairman  of  the  committee. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I  echo 
the  gentleman's  remarks  and  also  I  be- 
lieve the  original  amendment  of  the 
gentleman  from.  Oregon  is  faulty  in  that 
we  must  remember,  as  the  gentleman 
from  Kansas  has  brought  out,  what  oc- 
curred just  a  few  years  ago. 

It  bothers  me  a  great  deal  to  stop  and 
think  if  the  amendment  was  adopted  as 
it  presently  is  recorded  and  the  Secre- 
tary of  Agriculture  had  no  discretion  in 
regard  to  this,  in  another  year's  time  we 
may  be  paying  out  millions  of  dollars  for 
storage  of  grain  and  far  more  family 
farms  will  go  out  of  business  and  lose  out 
under  the  amendment  of  the  gentleman 
from  Oregon. 

Mr.  POAGE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  recognize  myself  as 
a  voice  crying  in  the  wilderness.  I,  how- 
ever, would  suggest  that  the  House  would 
do  well  to  adopt  the  substitute  amend- 
ment offered  by  the  chairman.  Certainly 
it  is  not  as  bad  or  as  vicious  as  the 
original  amendment,  but  even  the  sub- 
stitute amendment  is  based  upon  what 
seems  to  me  to  be  an  entirely  erroneous 
philosophy  of  Government.  This  is  not  a 
new  idea  whose  time  has  come.  It  is  as 
old  as  civilization.  It  has  always  failed  to 
sustain  farm  income.  Indeed,  it  has  in 
most  cases  been  used  by  governments  to 
keep  the  price  down.  Only  when  so  used 
has  it  been  effective.  Its  support  today 
as  in  the  past,  comes  very  largely  from 
those  who  did  not  experience  or  do  not 
remember  the  failures  of  the  past. 

This  amendment's  time  has  not  come. 

The  Government  can  no  more  guar- 
antee farm  prosperity  today  than  it  could 
50  years  ago.  For  about  that  length  of 
time  we  have  been  talking  about  the 
Government  taking  over  the  agricultural 
business  of  this  country.  The  road  is 
strewn  with  failures.  Nor  has  Govern- 
ment money  and  control  done  much  bet- 
ter in  other  fields.  It  has  taken  over  the 
railroads  of  the  Northeast.  It  has  paid  the 
losses  of  Amtrak.  It  has  taken  tiie  Post 
Office  Department  "out  of  politics."  It 
has  taken  over  a  great  many  things  that 
certainly  do  not  operate  very  efficiently. 
The  Government  will  not  operate  these 
reserves  any  more  efficiently. 

I  guess  I  am  just  speaking  for  my  own 
benefit,  but  I  want  it  on  the  record,  that 
Bob  Poage  said  that  when  we  adopt  this 
thing,  we  have  done  nothing  except  as- 
sure depressed  prices  for  grain  for  the 
next  generation,  if  we  can  keep  it  in 
effect  that  long  or  unless  unfavorable 
weather  should  bail  us  out. 

There  never  was  a  time  when  we  could 
store  commodities,  whether  they  be  grain, 
cotton,  or  anything  else  without  depress- 
ing the  market.  We  have  tried  it  time 
and  again.  Most  of  us  are  old  enough 
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to  have  at  least  known  when  we  had  13 
million  bales  of  Government-owned  cot- 
ton held  In  storage  and  the  price  stayed 
low  Just  as  long  as  we  held  It  there. 

Why,  It  has  been  suggested  by  propo- 
nents of  this  amendment,  right  here, 
right  today,  In  this  debate,  that  we  can 
keep  prices  down  by  having  this  storage: 
that  we  would  hold  the  price  down  on 
these  commodities.  This  was  proposed  as 
a  desired  objective.  It  was  suggested  right 
here  In  this  debate,  and  Members  can 
read  it  In  the  Record. 

I  will  not  attempt  to  say  what  others 
hope  to  secure  by  this  proposal,  but  I 
know  what  it  will  do.  Over  the  years  it 
will  hold  down  the  price  of  farm  com- 
modities. 

I  recognize  that  probably  there  are  a 
good  many  more  Members  here  who  are 
interested  in  doing  that  than  there  are 
who  are  interested  in  seeing  that  farmers 
get  a  fair  return.  I  do  not  want  anything 
more  than  a  fair  price  for  farmers,  but 
I  do  want  that.  I  am  one  of  those  who 
has  believed  that  "Parity"  was  a  fair 
formula,  and  it  is  something  we  ought 
to  seek. 

Farmers  ought  to  get  parity.  Con- 
sumers ought  not  to  have  to  pay  any  un- 
fair prices,  but  they  should  not  have  their 
Government  come  in  and  destroy  their 
Income.  The  minute  we  go  to  storing 
grain — you  say,  "We  will  bring  it  out. 
We  made  great  provisions  here  to  see 
that  it  is  taken  out.  Whenever  the  price 
gets  high,  we  will  take  it  out." 

You  know — you  know  as  well  as  I  do 
that  when  the  price  gets  low,  you  are 
going  to  take  it  out  "to  get  rid  of  the  sur- 
plus." When  the  price  goes  up,  you  are 
going  to  take  it  out  "to  meet  the  need  of 
hungry  people."  It  is  going  to  come  out. 
and  everybody  who  trades  in  grain 
knows  it  is  going  to  come  out.  They  all 
know  that  what  this  Congress  can  do.  the 
96th  Congress  can  undo.  If  you  have  not 
learned  that,  you  ought  not  to  be  here. 

We  ought  to  know  that  storing  large 
quantities  of  any  commodity  is  bound 
to  lower  the  price  and  keep  it  down. 
What  you  are  doing  today  is  going  to 
guarantee  a  reduction  of  farm  income 
from  here  on  out,  except  to  the  extent 
that  you  make  it  up  out  of  the  US. 
Treasury  or  let  bad  weather  raise  the 
price,  and  I  think  these  are  two  mighty 
poor  solutions. 

Mr.  SIMON.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  yield  to  the 
Judgment  of  my  colleague  from  Oregon 
(Mr.  WEAVER)  and  my  colleague  from 
Iowa  (Mr.  Smith*  on  what  should  be 
done  on  the  substitute  amendment,  al- 
though I  hope  that  if  that  substitute 
amendment  is  accepted  the  confer- 
ence committee  will  come  in  with  a  man- 
dated program. 

Let  me  touch  on  just  a  few  reasons 
why  this  Is  extremely  important.  We  pass 
a  great  deal  of  legislation  in  many 
amendments  that  have  marginal  impact 
on  our  lives  and  on  the  lives  of  people  all 
over  the  face  of  this  Earth.  This  is 
something  that  can  have  infinitely  more 
than  marginal  impact  on  people  who 
are  desperate  for  food.  It  is  a  way  of  as- 


suring that  the  world's  food  supply  can 
have  some  stability. 

That,  my  friends,  is  important  if  we 
want  to  build  a  world  of  peace  and 
stability  for  our  children. 

This  proposal  will  help  farmers.  I 
have  great  respect  for  the  gentleman 
from  Texas  <Mr.  Poace)  who  just 
spoke,  but  my  friend  from  Iowa,  Neal 
Smith,  would  not  have  been  up  here 
speaking  for  this  bill  if  it  would  hurt 
farmers. 

We  have  experience  with  reserves, 
Government-held  reserves  that  have 
prejudiced  many  against  reserves,  but 
we  are  talking  about  a  different  type  of 
reserve  now — farmer-held  reserves — 
with  a  formula  that  protects  farmers 
and  protects  the  consumers;  that  takes 
the  price  peaks  and  valleys  away;  that 
protects  not  only  the  farmers  here  in  the 
United  States  but  the  small  peasant 
farmers  all  over  the  face  of  the  Earth 
who  get  drastically  hurt  by  things  that 
hurt  us  with  much  less  impact. 

I  would  particularly  like  to  address 
one  aspect  of  this  that  is  extremely  im- 
portant to  those  of  us  who  are  con- 
cerned about  our  economy  and  the  def- 
icit of  this  Federal  Government. 

Mr.  Chairman,  I  serve  on  the  Budget 
Committee,  and  I  asked  the  staff  of  the 
Budget  Committee  to  give  me  the  impact 
on  the  economy  and  specifically  on  the 
Federal  budget  of  the  Weaver  amend- 
ment. 

If  I  may  just  slightly  disagree  with  my 
friend,  the  gentleman  from  Oregon,  not 
only  is  there  a  $200  million  saving,  there 
is  an  appreciably  larger  saving  that  we 
cannot  calculate,  and  that  larger  saving 
comes  about  in  this  way:  Whenever  the 
Consumer  Price  Index  goes  up  by  1  per- 
cent, there  is  a  loss  to  the  Federal  Gov- 
ernment of  $4  billion.  About  one-fourth 
of  the  Consumer  Price  Index  is  made  up 
of  food.  And  what  happens  when  we  have 
these  gyrations  in  food  prices  is  that 
when  food  goes  up  the  Consumer  Price 
Index  in  food  goes  up,  and  then  every- 
thing else  follows.  We  have  that  infla- 
tionary impact.  The  price  of  food  goes 
down  again,  but  the  Consumer  Price  In- 
dex stays  up,  so  the  farmers  do  not  bene- 
fit. But  in  the  meantime,  we  have  infla- 
tion. So  the  economy  is  hurt  and  our  Fed- 
eral budget  is  hurt. 

Precisely  how  much  this  new  stability 
will  save  the  Federal  Government,  no  one 
knows;  but  it  is  there.  It  is  a  factor  which 
would  stabilize  our  economy  and  help  in 
this  very  vital  problem  of  trying  to  move 
toward  reducing  our  deficit. 

Finally,  it  puts  a  formula  in  so  that  we 
move  away  a  little  from  food  speculation. 

Who  wins  when  the  prices  go  way  up 
and  then  the  prices  go  way  down?  TTie 
farmers  do  not  win.  The  consumers  do 
not  win.  The  food  speculators  win. 

We  are  taking  a  little  of  that  away, 
and  I  say  that  is  good  for  the  Nation. 

The  Christian  Science  Monitor,  on  May 
31,  had  an  editorial  on  this  general  sub- 
ject, and  they  made  reference  to  the  his- 
tory of  Egypt,  when  that  Nation  had  the 
7  fat  years  and  the  7  lean  years.  I  say 
to  the  Members  of  the  House  that  we  are 
in  one  of  the  fat  years  now,  and  it  Just 


makes  good  sense  that  we  store  up  for 
the  lean  years. 

Let  me  Just  quote  from  the  end  of 
this  Christian  Science  Monitor  editorial, 
which  refers  to  those  7  fat  years  and 
those  7  lean  years. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(By  unanimous  consent,  Mr.  Simon 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SIMON.  Mr.  Chairman,  the  Chris- 
tian Science  Monitor  editorial,  at  the 
end,  said: 

But  the  point  Is  not  to  wait  until  a  pe- 
riod of  scarcity  to  get  going.  The  world's 
largest  producer  of  grain  has  a  responsibil- 
ity to  take  a  lead  now  when  the  years  are 
fat. 

That  editorial  hits  it  right  on  the  head. 

Mr.  8KUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Kansas 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman's  state- 
ment concerning  the  7  lean  years  and 
the  7  fat  years  takes  my  mind  back  some 
50  years  ago.  That  is  exactly  the  argu- 
ment that  was  used  by  Henry  Wallace 
in  support  of  his  proposal  to  store  wheat 
during  the  good  years  to  take  care  of  the 
lean  years.  Those  of  us  who  lived  during 
that  period  can  recall  what  happened.  It 
failed.  It  did  not  stabilize  prices,  it  only 
created  larger  surpluses  to  the  detriment 
of  agriculture. 

Mr.  Chairman,  let  me  tell  the  Members 
that  those  who  fail  to  read  history  will 
relive  it.  Those  who  are  talking  about 
storing  now.  to  take  us  into  another  pe- 
riod, will  take  us  right  back  to  the  1930's. 

Mr.  SIMON.  Mr.  Chairman,  if  I  may 
respond  to  my  esteemed  colleague,  the 
gentleman  from  Kansas  (Mr.  Skubitz). 
I  suppose,  first  of  all,  his  memories  of  50 
years  ago  are  a  little  more  vivid  than 
mine. 

Mr.  SKUBITZ.  Yes.  If  the  gentleman 
will  yield  further.  I  am  quite  sure  the 
gentleman  from  Illinois  was  in  three- 
cornered  pants  at  that  time. 

Mr.  SIMON.  Let  me  respond  further  to 
my  colleague,  the  gentleman  from  Kan- 
sas. 

The  gentleman  is  absolutely  right:  If 
we  do  not  learn  the  lessons  of  history, 
we  have  to  repeat  them,  but  we  had  bet- 
ter learn  those  lessons  accurately. 

What  the  gentleman  is  talking  about 
is  a  Government  surplus  and  Govern- 
ment dumping,  and  here  we  are  talking 
about  something  totally  different,  some- 
thing that  has  safeguards  built  in  it.  I 
think  those  safeguards  are  built  in  for 
the  protection  of  both  the  consumer  and 
the  farmer. 

Mr.  SKUBITZ.  Mr.  Chairman,  we 
thought  we  had  safeguards  then,  but 
political  pressure  came  into  play  as  they 
always  do  and  always  will. 

Mr.  SIMON.  But  we  did  not  have  them 
in  this  form. 

Mr.  SEBELIUS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I. yield  to  the  gentleman 
from  Kansas. 


Mr.  SEBELIUS.  Mr.  Chairman,  I  think 
the  rest  of  that  story  we  heard  is  that 
they  had  7  percent  lean  cows  and  8  per- 
cent fat  cows,  and  when  it  was  finished, 
they  were  all  lean.  That  is  what  I  am 
worried  about  here. 

35  million  metric  tons.  That  is  1,280  mil- 
Let  us  take  a  certain  amount  of  grain, 
lion  bushels  of  grain  at  60  pounds.  The 
storage  charges  on  that  will  run  to  a 
third  of  a  billion  dollars. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Simon)  has 
again  expired. 

(By  unanimous  consent,  Mr.  Simon  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SIMON.  Mr.  Chairman,  it  is  true 
there  are  storage  costs.  We  have  to  bal- 
ance these  things  out,  but  the  balance,  it 
seems  to  me,  weighs  heavily  on  the  side 
of  moving  in  this  direction. 

Second,  while  a  billion  bushels  sounds 
like  a  lot,  when  we  look  at  where  our 
world  population  is  going,  we  had  better 
set  aside  something  for  some  lean  years. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  If 
we  do  not  have  a  reserve,  then  the  pro- 
ducers' corn  under  loan  will  be  delivered 
to  the  CCC  and  the  CCC  pays  the 
charges.  They  are  going  to  pay  storage 
costs  anvway.  The  storage  costs  are  no 
more  when  paid  to  a  farmer  under  this 
arrangement  than  they  are  when  they 
are  paid  to  an  elevator  under  the  pro- 
posal in  the  bill. 

Mr.  QUIE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  hope  my  colleagues 
who  are  here  listened  intently  to 
what  the  gentleman  from  Texas  (Mr. 
Poage)  said.  The  gentleman  from  Texas 
has  had  years  of  experience  and  has  been 
over  the  years  one  of  the  wisest  Mem- 
bers we  have  had  on  farm  legislation. 
He  is  one  of  the  most  valuable  Members 
on  farm  legislation  who  has  ever  served 
in  the  House. 

We  have  seen  the  same  attempts  in 
she  past  by  our  Government  to  store 
grains  in  the  hope  of  getting  away  from 
problems  of  an  excess  supply  and  some- 
how or  other  protect  people  from  the 
so-called  lean  years. 

Just  a  few  years  ago  everybody 
thought  we  were  at  a  point  of  shortage 
from  now  on,  that  never  again  will  we 
have  to  worry  about  the  storage  of  sur- 
plus commodities. 

I  told  people  then,  "Don't  ever  think 
that.  The  shortage  can  turn  around  very 
fast  and  surpluses  be  back." 

We  have  great  productive  capacity  in 
this  Nation.  There  is  one  thing  the 
Weaver  amendment  is  going  to  do;  it  is 
going  to  hurt  the  farmer.  One  only  has 
to  count  where  the  votes  are.  Only  about 
4  percent  of  the  American  people  live 
on  farms. 

And  what  about  the  other  96  percent? 
If  the  Government  gains  control  of  a 
large  portion  of  grain,  they  will  push 
to  hold  prices  down. 

We  talk  about  the  situation  in  Egypt. 
If  the  farmers  of  the  United  States  want 


to  live  as  the  farmers  of  Old  Testament 
Egypt  did  at  that  time,  then  we  will 
make  sure  we  have  this  big  surplus  hang- 
ing over  the  head  of  the  market.  Just 
compare  with  the  Government  control  of 
other  commodities. 

Let  me  tell  the  Members,  they  will  rue 
the  day  when  we  moved  in  this  direction. 
I  was  pleased  that  the  House  Committee 
on  Agriculture  could  stand  up  to  those 
pressures  and  come  out  with  the  bill  as 
it  did.  I  was  pleased  with  the  bill,  but 
now  I  am  really  dismayed  that  it  seems 
as  though  the  towel  has  been  thrown  in 
and  we  are  going  to  move  in  this  differ- 
ent direction  where  large  surpluses  wUl 
be  aquired  again. 

Mr.  Chairman,  I  thinK  that  is  an  un- 
wise move.  I  urge  the  Members  to  vote 
for  the  substitute  because  it  is  better 
than  the  Weaver  amendment,  and  then 
I  urge  them  to  vote  against  the  whole 
thing. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

Mr.  Chairman,  I  very  rarely  disagree 
with  my  colleague,  the  gentleman  from 
Minnesota  (Mr.  Quie),  but  here  we  are 
talking  about  a  whole  new  world.  We  are 
talking  about  a  world  in  which  people 
starve.  It  is  known  to  us  that  they  are 
starving,  and  we  have  at  times  no  way 
to  help  them.  This  is  a  situation  that  did 
not  face  us  in  the  1930's.  It  was  not  that 
kind  of  a  world.  People  then  were  able 
apparently  to  feed  themselves  with  more 
regularity. 

I  think  the  only  hope  for  our  farmers 
is  that  there  is  going  to  be  some  kind  of 
cushion  which  will  mean  that  we  can 
help  the  people  who  are  starving  and 
who  are  receiving  food  from  Public  Law 
480  or  some  other  program.  Then  they 
can  still  maintain  their  incomes  and 
receive  their  food  at  a  reasonable  price. 

Mr.  QUIE.  But,  Mr.  Chairman,  I  think 
we  ought  to  have  some  concern  for  the 
American  farmer. 

What  is  going  to  happen  if  we  do  this? 
We  would  attempt  then  to  be  the  grain 
reserve  for  the  entire  world,  but  there  is 
no  way  the  United  States  is  going  to  feed 
all  the  other  people  of  the  world.  There 
is  tremendous  productive  capacity  in 
other  parts  of  the  world.  I  visited  Africa, 
and  I  found  that  to  be  true. 

The  productive  capacity  in  nations  in 
Africa  is  so  great  that  Africa  could  come 
back  to  be  the  exporting  continent  it 
once  was. 

This  world  is  not  one  that  is  about 
ready  to  starve  because  the  United  States 
is  the  only  place  left  that  has  any  pro- 
ductive capacity.  We  have  a  tremendous 
productive  capacity,  but  there  are  other 
nations  of  the  world  which  have  tremen- 
dous productive  capacity  also. 

One  only  has  to  look  at  China.  Fifty 
years  ago  who  would  ever  have  thought 
that  China  would  be  able  to  feed  its  own 
people  as  they  are  now?  Nobody  would 
have. 

I  would  simply  like  to  have  that  kind  of 
agriculture  that  we  have  had  in  this  Na- 
tion once  we  got  rid  of  the  surpluses  that 


were  a  glut  on  the  market.  I  am  Just 
concerned  that  we  are  going  to  go  into 
that  same  storage  and  surplus  situation 
again  as  we  did  in  the  1940's  and  1950's. 

Mr.  WEAVER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Foley  sub- 
stitute amendment. 

Mr.  Chairman,  I  have  a  very  brief  case 
to  make  against  the  Foley  substitute.  I 
would  like  to  say  that  the  amendment  is 
much  misunderstood. 

The  Government  does  not  come  in;  it 
is  only  the  farmer.  Only  the  farmer  can 
put  his  grain  in  the  reserve.  If  no 
farmer  elects  to  put  his  grain  in  the 
reserve,  there  will  be  no  grain  in  the  re- 
serve. Only  the  farmer  can  do  it.  The 
Government  cannot  compel  one  single 
bushel  of  grain  to  be  put  into  this  re- 
serve; only  the  farmer  can  put  it  in.  Only 
the  farmer  can  take  it  out.  Only  the 
farmer  can  sell  it. 

However,  the  whole  point  of  the  Smith- 
Weaver  amendment  is  that,  if  the  farmer 
wishes  to  place  his  grain  in  a  3-  to  5 -year 
reserve  program,  we  require  the  Secre- 
tary to  accept  the  farmer's  wishes,  to  do 
what  the  farmer  individually  wants.  Only 
the  farmer  can  elect  to  do  it. 

This  amendment  says,  "Mr.  Secretary 
of  Agriculture,  if  the  farmer  wishes  to 
put  his  grain  in  a  3-  to  5-year  program, 
you  must  do  it."  Therefore,  Mr.  Chair- 
man, we  actually  place  a  restriction  on 
the  Secretary  to  the  benefit  of  the 
farmer.  It  is  discretionary  with  respect  to 
the  farmer.  Therefore,  by  putting  the 
word  "may"  instead  of  "shall"  into  this 
language,  it  does  not  require  the  Secre- 
tary to  accept  what  the  farmer  desires. 

For  those  reasons,  Mr.  Chairman,  I 
strongly  oppose  the  substitute  amend- 
ment offered  by  the  gentleman  from 
Washington  (Mr.  Foley)  . 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  sub- 
stitute amendment  offered  by  the  chair- 
man of  the  Committee  on  Agriculture, 
the  gentleman  from  Washington  (Mr. 
Foley)  . 

It  seems  that  the  House  Agriculture 
Committee  has  a  reasonable  procedure  in 
which  we  can  give  the  farmers  an  oppor- 
tunity to  hold  their  grain  for  long  periods 
of  time  until  the  prices  rise  to  reasonable 
levels  when  we  will  force  that  grain  onto 
the  market  by  forcing  them  to  pay  off 
their  loans. 

We  were  in  a  period  recently,  at  the 
end  of  the  last  crop  year,  when  we  had  a 
carryover  of  1.1  billion  bushels.  In  an- 
other year  we  are  going  to  have  between 
1.5  and  2  billion  bushels  of  wheat,  if  the 
current  crop  produces  that  amount, 
which  I  think  it  will. 

In  the  area  of  feed  grains,  our  com 
crop  just  a  year  ago  was  almost  1  billion 
bushels.  It  is  going  to  be  about  1  billion 
this  year,  and  who  knows  what  it  is  going 
to  be  next  year? 

We  have  plenty  of  productive  capabil- 
ity in  this  country. 

Mr.  Chairman,  I  think  we  should  give 
the  chairman  of  the  committee  and  the 
conferees  the  opportunity  to  go  into  con- 
ference with  discretionary  authority  to 
negotiate  with  the  other  body  and  to 
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give  the  Secretary  of  Agriculture  some 
discretionary  authority  as  well. 

It  is  for  those  reasons  that  I  urge  this 
body  to  support  the  commltte  chairman 
on  this  particular  Issue. 

Furthermore,  Mr.  Chairman,  when 
this  issue  was  considered  in  the  Com- 
mittee on  Agriculture,  we  had  relatively 
few  minutes  of  discussion  on  it  compared 
to  the  rest  of  the  farm  bill.  Perhaps  that 
was  shortsighted. 

In  any  event,  we  should  not  adopt  on 
this  floor  today  an  amendment  of  this 
consequence  without  the  full  study  of 
the  committee  and  giving  full  discretion 
to  the  committee  chairman,  and  other 
conferees  from  the  House. 

Mr.  ORASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAGEDORN.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  ORASSLEY.  Mr.  Chairman,  while 
the  proponents  of  a  federally  controlled 
grain  reserve  are  to  be  commended  for 
their  interest  in  protecting  consumers 
from  high  food  prices,  I  think  their  un- 
derstanding of  the  r/orklngs  of  ag- 
ricultural markets  is  limited. 

There  are  three  arguments  commonly 
used  to  justify  a  Government-controlled 
reserve.  First,  it  is  argued  that  such  a  re- 
serve would  protect  consumers  against 
wide  fluctuations  in  food  prices.  In  the 
case  of  grains,  there  are  serious  doubts 
about  how  effective  such  a  reserve  would 
be.  For  instance,  only  about  3  cents  of  a 
loaf  of  bread  consists  of  wheat.  Thus, 
any  drastic  change  in  wheat  prices  is 
bound  to  have  little  effect  on  the  price  of 
bread. 

The  second  argument,  that  farmers 
would  enjoy  a  more  stable  income,  cer- 
tainly is  unproven,  and  unaccepted  by 
farmers.  I  know  of  no  farmer  who  favors 
a  federally  controlled  reserve.  I  know 
many,  many  farmers  who  would  rather 
have  the  market  serve  as  a  basis  for  de- 
ciding when  to  sell  their  grain,  than 
some  bureaucrat  In  Washington.  In  ad- 
dition, experience  has  demonstrated 
that  when  the  Federal  Government  holds 
a  lot  of  praln.  prices  remain  at  depressed 
levels.  Stabilitv  in  income  is  of  little 
value  when  such  stabilitv  means  poverty. 

Finally,  some  advocates  of  grain  re- 
serves feel  these  would  help  prevent 
starvation  abroad.  The  United  States 
alreadv  has  a  program  to  help  feed 
starving  oeoole.  and  contributes  to  many 
orfiTftnizations  which  do  the  same,  in- 
cluding In  emergency  situations.  A  grain 
reserve  would  thus  be  dunlicatlve.  In 
add'tion.  the  GAG  has  issued  two  re- 
ports which  suegest  that  the  solution  to 
hunger  abroad  is  incentives  in  develop- 
ing nations  to  produce  food.  Many  of 
these  nations  actually  have  policies 
which  discourage  the  full  production  of 
food. 

Grain  reserves  can  solve  no  problems. 
Their  simoosed  benefits  are  only  Imag- 
Inarv.  Thus,  I  urge  the  defeat  of  this 
amendment. 

AMENDMENT  OFrEKED  BT  MK.  KARXIN  TO  THE 
AMENDMENT  OFFERED  BY  MR.  FOLEY  AS  A  SUB- 
STTTT7TC  FOR  THE  AMENDMENT  OFIXmEO  BT 
MR.    WEAVER 

Mr.  HARKIN.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  offered 
as  a  substitute  for  the  amendment. 

The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Harkin  to  the 
amendment  offered  by  Mr.  Foley  is  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Weaver:  On  line  2  of  the  Foley  amendment, 
strike  the  word  "may"  and  Insert  word 
"shall". 

Mr.  HARKIN.  Mr.  Chairman,  the  gen- 
tleman from  Oregon  (Mr.  Weaver) 
while  he  might  have  made  a  Llight  slip 
of  the  tongue,  is  absolutely  correct  that 
the  Foley  substitute  clearly  destroys  the 
provisions  of  the  Weaver  amendment. 

The  thing  that  the  gentleman  from 
Washington  <  Mr.  Foley  )  has  done  to  the 
Weaver  amendment  is  to  take  out  the 
word  "shall"  and  put  in  the  word  "may". 

The  only  point  I  make  is  that  we  are 
talking  about  Secretary  Bob  Bergland, 
and  I  am  sure  he  will  do  what  is  right 
In  terms  of  providing  an  adequate  carry- 
over and  reserve  to  meet  the  contingen- 
cies that  the  gentleman  from  Illinois 
spoke  of  and  the  gentleman  from  Iowa 
(Mr.  Smith)  spoke  about,  but  we  do  not 
make  laws  down  here  just  for  whoever 
happens  to  be  down  at  the  end  of  Penn- 
sylvania Avenue  at  any  one  point  In  time, 
we  make  laws  that  extend  over  a  long 
period  of  time,  laws  that  extend  for  this 
year,  and  the  next  year  and  many  years 
into  the  future.  None  of  us  can  forecast 
what  will  happen  after  Secretary  Berg- 
land leaves.  Up  to  that  time  we  know 
that  Mr.  Bergland  will  provide  for  a  re- 
serve held  by  fairness,  but.  after  that, 
maybe  we  will  get  another  Secretary 
Butz.  Who  knows? 

With  my  amendment  both  the  Foley 
substitute  amendment  and  the  Weaver 
amendment,  both  grain  reserve  sections 
are  left  intact. 

The  gentleman  from  Washington  (Mr. 
Foley  )  has  stated  that  he  wanted  to  go 
to  conference  with  both  of  these  provl- 
siox\s.  I  will  support  that.  We  will  main- 
tain both  provisions  absolutely  the  same 
as  section  902  was  when  it  came  out  of 
the  committee  or  as  the  Weaver  amend- 
ment was  as  it  was  offered  on  the  floor. 
If  the  gentleman  from  Washington 
wants  to  go  to  conference,  fine,  let  us 
have  them  both  in,  then,  but  let  us  have 
the  conferees  go  over  both  of  these  as 
they  are  both  intact  and  not  destroy  the 
Weaver  amendment  by  making  it  a  vol- 
untary program. 

I  was  one  of  those  in  the  Committee  on 
Agriculture  that  opposed  the  amendment 
when  it  came,  up  in  the  committee.  I 
spoke  against  it  in  the  committee,  but  at 
that  time  there  was  a  provision  in  there 
that  would  have  allowed  the  rate  range 
to  be  set  at  80  percent  of  the  last  3  years' 
market  price.  I  opposed  that  because  I 
thought  we  might  be  building  in  a  down- 
ward pressure  on  the  price.  That  has 
been  taken  out.  The  Weaver  grain  re- 
serve amendment  now  has  a  lower  pro- 
vision in  the  present  bill  than  that  which 
came  out  of  the  committee,  that  has 
taken  care  of  that  one  objection  of  mine. 

The  world  has  changed  since  the 
1930's  and  the  1940's  when  some  of  the 
Members  first  came  here,  but  let  us 
remember  one  thine:  that  from  the  be- 
ginning of  time  until  1850.  it  took  that 
long  to  get  the  first  billion  people  on 
the  face  of  the  Earth.  From  1850  to 
1930  we  got  the  second  billion  people. 
From  1930  to  1960  we  got  the  third  bU- 


llon  people.  And  from  1960  to  1975,  we 
got  the  fourth  billion  people.  There  were 
as  many  people  added  to  the  face  of  the 
Earth  in  15  short  years  as  from  the  be- 
ginning of  time  until  1850. 

Yes,  the  world  has  changed.  Also  we 
are  going  to  add  another  3  to  4  billion 
people  to  the  face  of  the  Earth  by  the 
turn  of  the  century. 

The  gentleman  from  Minnesota  spoke 
about  Africa  and  the  great  productive 
land  that  we  could  have  over  there,  but 
has  the  gentleman  forgotten  about  the 
Sahel  and  the  dramatic  changes  in  cli- 
mate that  seem  to  be  taking  place 
around  the  world,  that  are  destroying 
valuable  croplands  and  tiie  drought 
that  is  now  in  my  part  of  the  coun- 
try. There  was  an  article  in  the  Wash- 
ington Post  the  other  day  that  spoke 
about  the  crazy  weather  patterns  we 
are  having. 

Most  scientists  say  that  we  are  now 
entering  a  period  when  weather  will  not 
be  like  it  was  for  the  past  15  to  30  years. 
It  is  going  to  be  totally  unpredictable 
and  not  as  stable. 

The  gentleman  from  Texas  spoke  about 
farmers  having  the  free  market  and 
spoke  about  how  good  it  has  been  not 
to  have  a  reserve.  Has  it  really  been  that 
good  for  farmers  not  to  have  a  reserve? 
Let  me  read  to  the  Members  some  prices. 
In  1974  in  the  fall,  the  price  of  com, 
the  market  price  of  com.  In  Iowa  was 
over  $3  a  bushel.  In  the  fall  of  1975  the 
price  was  $2.76  a  bushel.  Last  fall  in 
October  it  was  $2.33  a  bushel,  and  now 
In  markets  in  central  Iowa  the  corn  is 
selling  at  $1.85  to  $1.90  per  bushel,  com- 
pletely below  the  cost  of  production. 

What  has  happened  to  the  prices  that 
the  farmers  pay  at  the  same  time?  In 
the  fall  of  1974  a  90-  to  95-horsepower 
tractor  cost  $12,900.  Last  year  it  cost 
$17,400  for  that  very  same  tractor.  A 
large  combine  in  1974  cost  $29,900,  but 
last  year  that  price  had  Increased  to 
$42,300.  A  tendem  disk  in  1974  cost  $2,- 
970.  Last  year  that  increased  to  $4,300. 

Last,  the  price  of  seed  com  per  bushel 
in  1974  was  $25.  In  1976  that  increased 
to  $36.50  per  bushel.  Is  this  the  kind  of 
thing  we  want  without  a  reserve? 

I  am  not  proud  of  that  kind  of  record 
for  farmers. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Harkin 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  HARKIN.  I  am  not  proud  of  that 
kind  of  record  if,  in  fact,  these  can  be 
connected  directly  to  a  grain  reserve.  But 
I  do  not  think  they  can  be.  I  do  not  think 
these  prices  had  anything  to  do  at  that 
point  in  time  with  the  lack  of  grain  re- 
serve, but  the  vast  fluctuations  in  price 
that  are  going  to  be  taking  place  now 
and  are  going  to  be  taking  place  in  the 
future  because  of  the  changing  climatic 
conditions  will,  in  fact,  have  something 
to  do  about  the  reserve,  and  the  reserve 
could  tend  to  stabilize  those  prices  at  a 
high  level  for  farmers  throughout  the 
country. 

Aside  from  supporting  the  farmers  in 
this  crucial  amendment.  I  think  there  is 
one  other  thing  that  we  have  got  to  think 
about  in  this  body.  We  have  got  to  think 
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about  world  peace.  Peace  is  a  process.  It 
is  not  something  that  we  get  after  we 
wait  some  time  and  then  all  of  a  sudden 
we  get  peace.  Peace  is  a  process.  Just  as 
war  is  a  process  by  which  we  kill  and 
maim  our  fellow  human  beings,  peace  is  a 
process  by  which  we  increase  the  hu- 
maneness and  decency  of  people  around 
the  world.  I  submit  that  this  process  of 
peace  can  only  take  place  within  the 
framework  of  human  rights.  I  will  submit 
to  this  body  that  one  of  the  most  basic 
human  rights  of  every  citizen  of  this 
world  is  the  right  to  a  nutritionally  ade- 
quate diet. 

Mr.  Chairman,  I  urge  adoption  of  my 
amendment. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  substitute  amend- 
ment. Actually  what  the  gentleman  is 
saying  is  we  are  going  to  mandate  an 
actual  minimum  of  25  million  metric  tons 
of  grain.  He  wants  it  to  be  "shall"  rather 
than  "may"  directed  directly  to  the  Sec- 
retary of  Agriculture  to  get  25  million 
tons  of  grain. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentie- 
man  from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman for  yielding. 

It  Is  only  to  the  extent  that  farmers 
offer  It  and  only  to  the  extent  that  there 
is  a  surplus  by  which  they  can  put  It  in. 
It  might  be  only  8  million. 

Mr.  SEBELIUS.  But  still  the  gentle- 
man is  mandating  that  it  take  place,  and 
he  is  actually  talking  about  a  billion  a 
year  in  expense. 

Mr.  SMITH  of  Iowa.  Will  the  gentle- 
man yield? 

Mr.  SEBELIUS.  No.  I  would  like  to 
make  a  couple  of  remarks  about  what 
the  gentleman  from  Iowa,  Mr.  Harkin, 
was  talking  about.  Then  I  will  be  glad  to 
yield  to  the  gentleman. 

We  probably  have  the  smallest  per- 
centage of  hungry  people  in  the  world 
today  than  the  time  when  Thomas  Mal- 
thus  wrote  his  theory  back  in  the  1800's, 
and  the  reason  is  the  incentive  to  pro- 
duce food.  That  incentive  needs  a  price. 
We  are  going  right  down  the  old  road 
again  when  we  mandate  this  sort  of  ac- 
tion, going  down  the  old  road  again  get- 
ting a  lot  of  grain  in  the  hands  of  gov- 
ernment officials.  The  gentleman  from 
Iowa,  Mr.  Smith,  himself  named  several 
occasions  when  it  has  been  misused  and 
mishandled.  I  think  that  the  provision 
that  the  chairman  put  in  this  biU  is  fine. 
We  can  go  to  conference  on  that. 

Mr.  RICHMOND.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RICHMOND.  Mr.  Chairman,  as  I 
read  the  Weaver  amendment,  page  2, 
line  4,  section  (b) ,  it  says : 

The  reserve  shall  be  constituted  by  offering 
to  producers  who  have  eligible  commodities 
under  a  Community  Credit  Corporation  loan 
or  purchase   agreement  an  opportunity — 

an  opportunity — 

to  enter  into  a  storage  agreement  .  .  . 

What  we  are  doing  is  offering  the 

farmer  an  opportunity  to  set  up  a  grain 

reserve  not  to  exceed  25  million  tons 

which  would  be  held  on  their  farms.  I 
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cannot  think  of  anything  better  or  more 
constructive  for  the  farmers  or  the  world 
at  large. 

Mr.  SEBELIUS.  No.  Let  me  read  the 
gentleman  the  first  page : 

Such  reserves  shall  be  no  less  than  25  mil- 
lion tons  nor  more  than  35  million  tons  .  .  . 

We  are  talking  about  1  billion 
bushels  of  grain.  So  it  should  be  "may" 
and  not  "shall"  If  we  are  going  to  play 
around  with  that.  My  farmers  do  not 
want  to  have  anything  to  do  with  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kansas  (Mr.  Sebelius)  has 
expired. 

Mr.  HARKIN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentleman 
from  Kansas  be  permitted  to  proceed  for 
2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

Mr.  FOLEY.  Mr.  Chairman,  reserving 
the  right  to  object,  I  reserve  the  right  to 
object  because  I  would  like  to  determine 
whether  we  can  vote  on  this  amendment 
today,  and  I  would  hope  the  gentleman 
would  withdraw  that  request  for  2  addi- 
tional minutes  so  that  I  can  offer  a  unan- 
imous-consent request. 

Mr.  HARKIN.  Mr.  Chairman,  I  will  be 
glad  to  do  that. 

Mr.  Chairman,  I  withdraw  my  unan- 
imous-consent request. 

The  CHAIRMAN.  The  request  is  with- 
drawn. 

Mr.  FOLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on  the 
Weaver  amendment  and  all  amendments 
thereto  close  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Pease)  . 

Mr.  PEASE.  Mr.  Chairman.  I  would 
just  like  to  indicate  my  strong  support 
for  the  Harkin  amendment  and  for  the 
original  Weaver-Smith  of  Iowa  amend- 
ment. 

(By  unanimous  consent  Mr.  Simon 
yielded  his  time  to  Mr.  Smith  of  Iowa.) 

(By  unanimous  consent,  Mr.  Volkmer 
yielded  his  time  to  Mr.  Foley.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Louisiana  (Mr. 

HUCKABY)  . 

Mr.  HUCKABY.  Mr.  Chairman,  I  rise 
in  support  of  the  position  taken  by  the 
chairman  of  the  committee,  the  gentle- 
man from  Washington  (Mr.  Foley).  As 
a  farmer  myself,  I  certainly  agree  with 
the  intent  of  what  the  Weaver  amend- 
ment does,  but  it  really  casts  some  doubts 
and  fears  in  my  mind. 

I  think  we  certainly  need  to  have  the 
flexibility,  at  least  as  we  go  into  this  radi- 
cal a  change,  to  let  the  Secretary  have 
some  say  and  authority  in  this  matter. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Richmond). 

Mr.  RICHMOND.  Mr.  Chairman,  I  rise 
in  support  of  the  Harkin  amendment  to 
the  Foley  substitute  for  the  Weaver 
amendment. 


Mr.  Chairman.  I  rise  in  strong  sup- 
port ol  amendments  to  establish  a  farmer 
held  domestic  grain  reserve  of  25  million 
to  35  million  tons. 

The  economic  stability  that  would  re- 
sult from  such  a  reserve  is  only  one  rea- 
son why  the  United  States  should  move 
now  to  establish  and  maintain  a  system 
of  domestic  reserves.  The  economic  wis- 
dom of  buying  grain  when  the  price  is  low 
and  storing  it  until  the  price  is  high  dates 
back  to  the  Old  Testament  story  of 
Joseph  warning  the  Pharoah  to  store 
grain  produced  during  7  "fat"  years 
for  consumption  during  7  "lean"  years. 

It  is  imperative  that  we  move  to  imple- 
ment this  program  as  soon  as  possible. 
Farmers  are  currently  holding  huge  sup- 
plies of  grain  which  threaten  their  in- 
comes as  the  market  price  falls  in  re- 
sponse. Historically,  American  consum- 
ers have  not  seen  the  effects  of  these 
price  falls  at  the  retail  market  as  the 
middleman  absorbs  the  margin.  By  creat- 
ing a  working  inventorj'  of  grain,  ade- 
quate prices  for  farmers  can  be  main- 
tained, while  assuring  more  stable  prices 
to  consumers.  Planting  decisions  will  be 
easier  if  there  is  a  buffer  stock  to  pro- 
tect farmers  and  consumers. 

It  is  important  to  distinguish  grain 
reserves  from  grain  surpluses.  With  large 
surpluses,  but  without  a  system  of  grain 
reserves,  we  will  continue  the  tragic  prac- 
tices which  led  to  the  1972  and  1975  great 
American  grain  robberies  under  the 
Nixon/Ford  administrations.  Huge  sur- 
pluses controlled  by  five  or  six  grain  trad- 
ing companies  only  add  profits  to  these 
monopolies  at  the  unfortunate  expense 
of  both  the  farmer  and  the  consumer. 

Without  reserves,  and  in  the  face  of 
disastrously  high  food  prices,  the  sta- 
bility of  the  entire  world  trade  system 
is  at  stake.  While  half  of  the  American 
wheat  crop  is  destined  for  foreign  trade, 
the  only  sensible  thing  to  do  is  to  main- 
tain an  adopting  inventory  by  a  system 
of  domestic  reserves  as  one  aspect  of  a 
comprehensive  farm  program. 

Rather  than  continuing  the  irrevers- 
ible upward  spiral  of  wages  and  prices 
created  by  climbing  food  prices,  grain 
reserves  can  be  used  as  an  economic  tool 
to  even  out  the  disastrous  effects  of 
weather  and  fluctuating  foreign  de- 
mands. 

Instead  of  using  occasional  surpluses 
as  a  carrot  on  a  string  for  starving  na- 
tions, reserves  can  be  used  as  a  means 
for  stabilizing  the  international  market 
so  that  the  developing  world  can  con- 
centrate on  stimulating  its  own  self- 
sufficient  agricultural  systems.  These 
advances  are  impossible  when  a  great 
number  of  the  population  is  starving. 

The  stability  provided  by  reserves 
would  not  only  maintain  an  essential 
part  of  America's  balance  of  trade,  it 
would  also  provide  greater  security  for 
both  affluent  and  impoverished  food 
importers. 

These  amendments  are  crucial  to 
adopting  a  comprehensive  domestic  farm 
policy.  While  grain  reserves  contain  bene- 
fits for  both  the  farmer  and  the  con- 
sumer, they  also  provide  a  means  for 
establishing  a  rational  and  responsive 
domestic  and  international  grain  mar- 
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ket.  If  we  continue  to  produce  surpluses, 
it  Is  essential  that  we  adopt  a  system  to 
use  the  food  we  grow  in  the  most  bene- 
ficial manner.  I  enthusiastically  urge 
both  my  rural  and  urban  colleagues  to 
support  these  vital  amendments. 

(By  unanimous  consent,  Mr.  Bonior 
yielded  his  time  to  Mr.  Harkin  ) . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado  (Mr. 

■Johnson  ) 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  urge  my  colleagues  to  recognize 
that  the  emotional  statements  made  on 
behalf  of  the  Weaver  amendment  have 
no  relationship  to  the  realities  of  world 
hunger. 

Please  stay  with  the  chairman  of  the 
committee.  The  gentleman  Icnows  what 
he  is  talking  about. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Missouri  (Mr.  Cole- 
man). 

Mr.  COLEMAN.  Mr.  Chairman,  the 
amendment  by  Mr  Harkin  as  well  as 
the  original  amendment  by  Mr.  Weaver 
will  move  our  Nation  in  the  direction  of 
repeating  undesirable  history.  The  de- 
velopment of  the  type  reserve  advocated 
by  these  amendments  may  well  lead  to 
unmanageable  surplus  reserves  which 
will  hurt  farmers  and  consumers  and  do 
nothing  to  solve  the  problems  of  world 
hunger. 

Every  time  our  supplies  of  farm  com- 
modities meet  and  begin  to  exceed  im- 
mediate needs,  proposals  are  made  for 
the  establishment  of  Government  con- 
trolled reserves.  We  all  remember  the 
grain  stacked  in  the  streets  just  a  few 
years  ago  and  there  is  no  real  reason 
this  proposal  will  not  result  in  the  same 
type  excess  surplus  accumulation.  While 
it  claims  to  be  a  reserve  held  by  farmers, 
they  really  are  only  custodians  of  their 
own  grain  that  is  controlled  by  the  Gov- 
ernment. The  Government,  not  the 
farmer  will  decide  when  the  grain  may 
be  sold. 

While  reserves  are  advocated  in  the 
name  of  preparing  for  the  lean  years 
and  with  the  intention  of  helping  the 
peoples  of  the  world  find  adequate  food, 
thev  have  not  reached  their  goals  in  the 
past.  Parmer  developed  and  held  and 
controlled  reserves  work  to  reach  those 
goals,  but  that  is  not  what  these  amend- 
ments seek  to  establish. 

History  shows  that  once  a  reserve  Is 
built,  it  becomes  impossible,  politically, 
to  resist  the  pressures  to  "dump"  that 
reserve  if  domestic  prices  begin  to  climb. 
Very  few  farmers  today  have  difficulty 
remembering  the  last  time  Government 
dumped  grain  when  prices  started  to  rise. 

The  Weaver  amendment  sounds  good. 
We  have  been  told  that  it  will  help  the 
farmer  by  removing  the  fluctuations  in 
prices  that  are  natural  in  competitive 
situations.  We  are  ako  told  this  amend- 
ment will  resolve  part  of  the  world  food 
shortage  problem.  All  of  this  sounds 
good,  but  there  is  no  reason  to  believe 
this  amendment  will  work  where  others 
have  failed. 

Government  reserves  do  stabilize 
prices.  But.  the  stability  comes  at  the 
lower  end  of  the  swing  and  farmers  can- 
not afford  that  kind  of  stability. 

The  original  language  contained  in  the 
House   bill   established    a   system    that 


allows  farmers  the  flexibility  to  save  part 
of  the  crop  for  future  sale.  It  gives  the 
farmer  the  control,  as  well  as  the  posses- 
sion, of  the  grain.  I  favored  that  ap- 
proach and  I  hope  the  House  will  adopt 
that  language. 

If  we  do  not  stay  with  the  original 
committee  language  exclusively.  I  hope 
our  conferees  will  work  to  remove  the 
undersirable  parts  of  the  Weaver  amend- 
ment when  they  meet  with  the  Senate  to 
resolve  differences  in  our  farm  bills. 

(By  unanimous  consent,  Mr.  Skubitz 
yielded  his  time  to  Mr.  SEBEtrus.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  Jersey 
(Mrs.  Penwick)  . 

Mrs.  PENWICK.  Mr.  Chairman,  I  rise 
in  support  of  the  Weaver  amendment. 

(By  unanimous  conient,  Mrs.  Penwick 
yielded  her  time  to  Mr.  Smith  of  Iowa.) 

(By  unanimous  consent,  Mr.  Dicks 
yielded  his  time  to  Mr.  Poley.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Phaser)  . 

Mr.  PRASER.  Mr.  Chairman,  I  rise  in 
support  of  the  Smith-Weaver  amend- 
ment and  the  Harkin  amendment.  The 
United  States  has  made  a  commitment 
to  develop  an  international  grain  reserve 
program.  This  would  get  us  well  under- 
way. It  would  help  to  stabilize  farm  in- 
come and  enable  us  to  continue  meeting 
our  markets  abroad  without  further  em- 
bargoes. I  think  it  makes  a  lot  of  sense 
and  I  hope  it  is  supported. 

The  Weaver  amendment  authorizes 
extended  Commodity  Credit  Corpora- 
tion— CCC — loans  and  storage  agree- 
ments allowing  farmers  to  hold,  on-farm, 
23  to  35  million  tons  of  wheat  and  feed 
grains.  The  reserve  would  be  accumu- 
lated through  interest-free  loans  and 
storage  payments  to  farmers.  It  would 
be  drawn  down  when  prices  rise  sig- 
nificantly. 

Despite  repeated  domestic  and  inter- 
national urgings  and  admonitions,  we 
have  been  unable  to  move  toward  a  sys- 
tem of  nationally  held  and  internation- 
ally coordinated  food  reserves.  There  is 
a  growing  consensas  that  a  reserve  sys- 
tem would  help:  First,  reduce  the  wide 
price  and  supply  fluctuations  that  have 
plagued  domestic  wheat  and  feed  grain 
markets ;  second,  prevent  famine  in  food- 
poor  nations;  third,  insure  that  farmers 
receive  a  fair  return  on  their  investment, 
and,  fourth,  prevent  the  build-up  of  ex- 
treme surpluses  that  can  in  turn  depress 
food  prices  abroad  and  serve  as  a  disin- 
centive to  increased  food  production  in 
developing  nations. 

The  administration  has  voiced  concern 
that  the  Weaver  amendment  is  unneces- 
sary and  could  actually  restrict  its  ability 
to  negotiate  an  international  reserve 
agreement.  It  has  stated: 

The  Wea"er  amendment  provides  no  flexi- 
bility to  admlnl.ftratlvely  tailor  the  release 
mechanlsm.s  to  conform  to  those  negotiated 
for  an  Internatlanal  system.  The  amendment 
would  lock  the  U.S.  Into  a  rigid  system  which 
other  nations  could  only  accept  or  reject 

A  number  of  points  should  be  raised  in 
defense  of  the  Weaver  proposal. 

First,  the  Weaver  proposal  and  the 
Carter  administration's  proposal  for  a 
domestic  reserve  are  virtually  identical 


philosophically.  Both  are  based  on  the 
feeling  that  the  time  is  propitious  and 
the  need  Is  real  for  a  domestic  reserve 
system.  Both  agree  that  CCC  loans  and 
storage  payments  should  be  used  to  build 
up  and  draw  down  stocks.  Only  the  actual 
numbers  are  in  question.  The  adminis- 
tration suggests  cancellation  of  storage 
payments  at  145  percent  of  the  loan 
level:  Weaver  proposes  140  percent.  The 
administration  suggests  recalling  loans 
at  175  percent  of  the  loan  rate;  Weaver 
proposes  a  minimum  level  of  165  per- 
cent— this  may  be  set  higher  at  the  dis- 
cretion of  the  Secretary. 

Second,  the  Secretary  of  Agriculture  is 
given  a  great  deal  of  flexibility  and  dis- 
cretion under  the  Weaver  proposal  in 
structuring  the  reserve.  He  is  allowed  to 
determine  the  quantities  to  be  held 
within  the  range  of  25  to  35  million  tons. 
He  is  also  permitted  to  call  loans  at  any 
time  after  prices  reach  165  percent  of  the 
loan  rate. 

Third,  the  Weaver  proposal,  by  using 
price  levels  as  the  mechanism  for  ac- 
cumulating and  releasing  stocks,  would 
bring  the  United  States  into  harmony 
with  international  thinking.  In  previous 
international  negotiations,  the  U.S.  de- 
sire to  use  quantity  as  the  trigger  was 
one  obstacle  to  agreement. 

Fourth,  the  Weaver  proposal  would  not 
prevent  the  Secretary  from  doing  what- 
ever he  feels  is  necessary  to  facilitate  in- 
ternational negotiations.  The  current 
commodity  situation  requires  that  some 
action  be  taken  to  manage  domestic  sur- 
pluses. This  in  turn  necessitates  a  defini- 
tion of  "mechanism"  so  that  planning 
can  be  done.  If  the  mechanisms  we  de- 
cide on  in  some  way  contradict  interna- 
tional negotiations,  the  mechanisms  can 
be  changed.  This  would  be  true  whether 
they  are  established  by  Congress  or  by 
the  Executive.  If  international  negotia- 
tions result  in  proposals  that  do  not  fit 
our  domestic  system,  the  farm  bill  sim- 
ply could  be  amended  to  bring  our  sys- 
tem into  line  with  these  proposals.  As- 
suming good  cause,  it  would  be  easy 
enough  to  change  our  mechanisms.  It  is 
not  as  if  this  would  be  a  unique  situa- 
tion; we  have  legislation  on  tariffs,  for 
example,  but  this  does  not  mean  that  our 
efforts  to  negotiate  international  trade 
and  tariff  agreements  are  automatically 
impeded. 

Fifth,  we  should  move  while  we  have 
massive  surpluses  to  establish  a  reserve 
system.  Inaction  could  well  result  in  a 
gradual  disappearance  of  these  surpluses. 

Mr.  Chairman,  by  establishing  a  re- 
serve program — by  setting  out  quantity 
levels  and  by  defining  "operating  mech- 
anisms"— the  United  States  would  be 
sending  an  unmistakable  signal  to  the 
international  community.  We  would 
clearly  be  stating  our  commitment  to 
help  create  an  international  food  reserve 
system.  Such  an  unequivocal  declaration 
is  long  overdue.  Again,  I  urge  adoption  of 
the  amendment. 

The  CHAIRMAN  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Grassley)  . 

Mr.  GRASSLEY.  Mr.  Chairman.  I  rise 
in  opposition  to  all  pending  amendments. 
When  one  goes  around  the  countryside 
and  listens  to  the  farmers,  he  finds  there 


22,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


24585 


is  a  lot  of  disagreement  among  the 
farmers  about  various  aspects  of  the 
farm  program;  but  if  there  is  any  one 
thing  he  finds  agreement  on  among 
farmers,  it  is  their  opposition  to  the 
Government  holding  reserves  or  doing 
anything  to  accumulate  grain  that  is 
going  to  be  a  psychcdogical  depressant 
on  the  market 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kansas  (Mr. 
Sebelius)  . 

Mr.  SEBELIUS.  Mr.  Chairman,  I  just 
would  like  to  again  read  the  first  line 
of  this  dadgummed  amendment: 

Such  reserves  shall  be  no  less  than  25  mil- 
lion tons. 

Twenty-five  million  tons  is  1  billion 
bushels  of  wheat.  It  is  foolish  to  give 
them  that  authority. 

The  gentleman  from  Connecticut  (Mr. 
Giaimo)  should  be  down  in  the  well 
waiving  his  arms  up  and  down  and  cross- 
ways  because  we  are  talking  about  some- 
where around  half  a  billion  dollars  a 
year. 

Let  us  adopt  the  Harkin  amendment, 
put  "shall"  in  there.  We  are  mandating 
25  million  tons.  That  is  foolishness. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Harkin)  . 

Mr.  HARKIN.  Mr.  Chairman,  I  would 
be  the  first  to  tell  everyone  that  not 
every  farmer  I  represent,  and  I  repre- 
sent the  eighth  most  rural  district  in  the 
United  States  in  this  t)ody,  not  every  one 
of  my  farmers  support  me  in  this.  As  a 
matter  of  fact,  at  least  one-half  of  them 
oppose  me  in  this;  but  sometimes  in  this 
body  we  have  to  rise  above  parochial  in- 
terests and  take  a  lock  at  the  world  view. 

All  my  amendment  does  is  permit  the 
conferees  to  go  to  conference  with  sec- 
tion 902  intact,  that  is  the  one  that  came 
from  the  committee,  and  with  the 
Weaver  amendment,  the  Weaver  grain 
reserve,  also  intact.  ITiat  is  all  it  does. 

Let  the  conferees  work  it  out.  Some- 
one said  that  this  does  not  have  much 
relevance  to  world  hunger,  but  that  is 
all  wrong.  When  stocks  are  short  in  this 
world,  only  the  rich  nations  can  afford 
to  buy  those  grain  stocks.  Is  this  the 
kind  of  world  we  want,  where  only  the 
rich  can  eat  when  stocks  are  low? 

If  Members  want  a  world  that  will  be 
in  turmoil,  if  they  want  to  see  a  world 
that  will  be  pushed  off  the  cliff  toward 
war  and  not  toward  peace,  then  defeat 
the  Weaver  amendment.  If  they  want  to 
see  a  more  peaceful  world,  adopt  my 
amendment  and  the  Weaver  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  (Mr. 
Smith). 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  would  naturally  rather  see  the  confer- 
ees go  to  conference  with  the  amendment 
that  we  offered  intact.  That  would  mean 
adopting  the  Haricin  amendment,  and 
then  adopting  the  substitute  as  amended. 
That  would  permit  902,  as  it  is  in  the 
bill,  to  go  to  conference  intact  along  with 
the  full  substitute.  But,  if  the  Harkin 
amendment  does  not  prevail.  I  still  urge 
the  Members  to  vote  for  the  substitute. 


The  902,  as  it  is,  has  some  very  grave 
deficiencies  in  it.  If  the  Members  vote 
no  against  both,  what  they  are  saying 
is  that  they  like  the  way  we  have  had 
it  in  the  past;  they  like  Government 
dumping,  followed  by  embargoes;  they 
like  surpluses  followed  by  shortages.  It 
is  time  we  take  a  little  awareness  of  what 
we  have  seen  in  the  last  2  years.  It  is 
time  we  paid  some  attention  and  vote  for 
this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oregon  (Mr. 
Weaver)., 

Mr.  WEAVER.  Mr.  Chairman,  I  rise 
in  support  of  the  Harkin  amendment.  It 
again  leaves  grain  reserve  deposits  en- 
tirely discretionary  to  the  farmer,  but 
requires  the  Secretary  to  accept  what- 
ever the  farmer  wishes  to  put  into 
reserves.  It  accommodates  the  distin- 
guished chairman  of  the  Agriculture 
Committee  by  leaving  the  committee 
language  in,  as  well  as  the  Smith- 
Weaver  amendment. 

Mr.  FOLEY.  Most  reluctantly,  I  must 
strenuously  oppose  the  Harkin  amend- 
ment to  the  substitute.  Far  from  accom- 
modating the  chairman,  as  Mr.  Weaver 
said,  this  gives  us  insufficient  flexibility 
in  conference  to  arrive  at  a  meaningful 
and  responsible  agreement  on  these  sec- 
tions of  the  bill.  If  the  Harkin  amend- 
ment is  adopted,  I  must  reluctantly  op- 
pose the  adoption  of  the  Weaver  amend- 
ment in  any  form. 

The  Harkin  amendment  to  the  sub- 
stitute I  cannot  personally  accept  in  any 
way.  I  would  like  to  ac:ept  it  with  my 
substitute,  which  provides  discretion. 
Then  we  could  permit  the  conferees  to 
resolve  the  matter.  If  the  Harkin  amend- 
ment, which  mandates  this  particular 
provision,  is  locked  into  the  House  bill, 
then  I  will  have  to  use  whatever  persua- 
sion I  have — whether  unsuccessfully  or 
not — to  defeat  the  Weaver  amendment 
in  its  entirety. 

I  ask  very  strongly  for  a  vote  against 
the  amendment  offered  by  Mr.  Harkin. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Harkin)  to  the 
amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Foley)  as  a  sub- 
stitute for  the  amendment  offered  by 
the  gentleman  from  Oregon  (Mr. 
Weaver)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WEAVER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  141,  noes  223, 
not  voting  69,  as  follows : 


Burton,  John 

Burton.  Phillip 

Caputo 

Can- 

Cavanaugh 

Chappell 

Conyers 

Cornell 

Corn  well 
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AYES— 141 

Ambro 

Blanchard 

Aspin 

Blouln 

AuColn 

Bonior 

Beard.  R.I. 

Bonker 

Bellenson 

Biodhead 

Benjamin 

Blown,  Calif. 

BevUl 

Buchanan 

Biaggl 

Burke,  Calif. 

Bingham 

Burllson,  Mo. 

Cou^hlln 

Le  Fante 

Rangel 

D'Amours 

Lederer 

Richmond 

Delaney 

Leggett 

Rinaldo 

De:iums 

Lehman 

Rodino 

Derrick 

Levitas 

Roe 

Dodd 

Uoyd,  Calif. 

Rosenthal 

Downey 

Long,  La. 

Russo 

Drlnan 

Long,  Md. 

Ryan 

Ecgar 

Mccnoskey 

Sarasin 

Edwards,  Calif 

McHugh 

Scheuer 

Emery 

Magulre 

Schroeder 

Fen  wick 

Markey 

Seiberling 

Ford,  Tenn. 

Martin 

Simon 

Fowler 

Mazzoli 

Smith,  Iowa 

Fraser 

Meyner 

Solarz 

Gephardt 

Mikulskl 

Spellman 

Giaimo 

Mlkva 

Stanton 

Gibbons 

Miller,  Calif. 

Steers 

G-lman 

Mineta 

Stokes 

Gl  Ickman 

Minlsh 

Stratton 

Hanley 

Moakley 

Studds 

Hannaford 

Moffett 

Titixler 

Harkin 

Moorhead, 

Tsongas 

Harris 

Calif. 

Udall 

Hawkins 

Murphy,  Pa. 

Van  Deerlln 

Heckler 

Neal 

Vanlk 

HoUenbeck 

Neczi 

Vento 

Holtzman 

Nichols 

Walgren 

Howard 

Nolan 

Waxman 

Hughes 

Nowak 

Weaver 

Hyde 

Oberstar 

Weiss 

Jacobs 

Ottlnger 

Whalen 

Jeffords 

Panetta 

Whitehurst 

Jones,  Okla. 

Patterson 

Winn 

Kastenmeler 

Pattlson 

Wirth 

Keys 

Pease 

Wydler 

Kildee 

Pettis 

Yates 

Kostmayer 

Prltchard 

LaFalce 

Rahall 
NOES— 223 

Ahdnor 

Edwards,  Okla 

Latta 

Akaka 

English 

Leach 

Alexander 

Eilenborn 

Lent 

Allen 

Ertel 

Lloyd,  Tenn. 

Ammerman 

Evans,  Colo. 

Luken 

Anderson. 

Evans,  Del. 

Lundlne 

Calif. 

Evans,  Ga. 

McClory 

Anderson,  III. 

Evans,  Ind. 

McCormack 

Andrews,  N.C. 

Fary 

McDade 

Andrews, 

Fascell 

McDonald 

N.  Dak. 

Findley 

McFall 

Annunzio 

Fish 

McKay 

Applegate 

Fisher 

Madigan 

Archer 

Fithian 

Mahon 

Armstrong 

Flowers 

Mann 

Ashbrook 

Flynt 

Marks 

Ashley 

Foley 

Marlenee 

Bitfalis 

Fcrsythe 

Marriott 

Baldus 

Fountain 

Mathls 

Barnard 

Ginn 

Mattox 

Bauman 

Goldwater 

Meeds 

Beard,  Tenn. 

G4}nzalez 

Michel 

Bedell 

Goocling 

Miller,  Ohio 

Bennett 

Gore 

Mitchell.  Md. 

Boiling 

Gradlson 

MoUohan 

Bowen 

Grassley 

Moore 

Breaux 

Gudger 

Moorhead.  Pa 

Biecklnrldge 

Guyer 

Moss 

Brinkley 

Hugedorn 

Murphy,  ni. 

Brooks 

Hall 

Murphy.  N.Y. 

Brown,  Mich. 

Hamilton 

Myers.  Gary 

Brown,  Ohio 

Hiimmer- 

Myers,  John 

BroyhlU 

schmidt 

Natcher 

Burke,  Fla. 

Hansen 

Nix 

Burleson,  Tex. 

Harsha 

O'Brien 

Carter 

Hefner 

Obey 

Cederberg 

Heftel 

Patten 

qiawson,  Del 

Hlghtower 

Pepper 

CX)chran 

HUIls 

Perkins 

Coleman 

Holt 

Pickle 

Collins,  ni. 

Horton 

Pike 

Collins,  Tex. 

Hubbard 

Poage 

Conable 

Huckaby 

Pressler 

Conte 

Ichord 

Preyer 

Corcoran 

Ireland 

Price 

Gorman 

Jenkins 

Pursell 

Daniel,  Dan 

Jenrette 

Quayle 

Daniel,  R.  W. 

Johnson,  Calif 

Qule 

Danielson 

Johnson,  Colo. 

Regula 

Davis 

Jones,  N.C. 

Reuss 

de  la  Garza 

Jones,  Tenn. 

Rhodes 

Derwinski 

Jordan 

Rlsenhoover 

Devine 

Kusten 

Roberts 

Dicks 

Kuzen 

Robinson 

Dlngell 

Kelly 

Rogers 

Dornan 

Kemp 

Roncalio 

Duncan,  Dreg. 

Ketchum 

Rooney 

Duncan,  Tenn. 

Kindness 

Rose 

Eckhardt 

Krebs 

Rostenkowski 

Edwards,  Ala. 

Lagomarslno 

Rousselot 
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Roybal 

Steed 

White 

Rudd 

Stelger 

Whitley 

Sattertleld 

Stockman 

Whltten 

Sfcwyer 

Stimip 

Wiggins 

8«bellu8 

Taylor 

WUaon,  Bob 

Staarp 

Thompson 

WUson.  C.  H. 

8hu»ter 

Thone 

Wilson.  Tex. 

SUk 

Tliornton 

Wolff 

Skelton 

Treen 

Wright 

Skubltz 

Trlble 

Wylle 

Slack 

Tucker 

Tutron 

Smith.  Nebr. 

Oilman 

Young.  Alaska 

Snyder 

Volkmer 

Toung.  Mo. 

Spence 

Waggonner 

Zablockl 

Staggers 

Walker 

Stangeland 

Watklns 

NOT  VOTINO— «9 

Addabbo 

Dlggs 

Mottl 

Badham 

Early 

Murtha 

Badlllo 

Ell  berg 

Myers.  Michael 

Baucus 

Fllppo 

Oakar 

Boggs 

Flood 

QuUlen 

Boland 

Florlo 

Rullsback 

Bzademas 

Ford.  Mich. 

Runnels 

Bioomfleld 

Frenzel 

Ruppe 

Burgener 

F'ey 

Santlnl 

Burke.  Mass 

Puqua 

S<  hulze 

Butler 

Gammage 

Shipley 

Byron 

Oaydos 

Slkes 

Carney 

Harrington 

St  OermalB 

C  hlsbolm 

Holland 

Stark 

Clausen. 

Koch 

Symms 

DonH, 

Krueger 

Teague 

Clay 

Lott 

Vander  Jagt 

Cleveland 

Liijan 

Waish 

Cohen 

McEwen 

Wampler 

Cotter 

McKlnney 

Young.  Fla. 

Crane 

Metcalfe 

Young.  Tex. 

Cunningham 

MUford 

Zeferetti 

Dent 

Mitchell.  N.Y. 

Dickinson 

Montgomery 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Addabbo  for,  with  Mr.  Santlnl  against. 

Mrs.  Boggs  for,  with  Mr.  Montgomery 
•gainst. 

Mr.  Zeferetti  for,  with  Mr.  Puqua  against. 

Mr.  Shipley  for,  with  Mr.  Oammage  against. 

Mr.  Harrington  for,  with  Mr.  Teague 
•gainst. 

Ms.  Chlsholm  for,  with  Mr.  Burke  of  Massa- 
chusetts against. 

Mr.  Ford  of  Michigan  for,  with  Mr.  Broom- 
fleld  against. 

Mr.  Koch  for,  with  Mr.  Butler  against. 

Mr.  Metcalfe  for,  with  Mr.  Crane  against. 

Mr.  Mottl  for,  with  Mr.  Cunningham 
•gainst. 

Mr.   Stark  for,   with  Mr.   Frenzel  against 

Mr.  St  Oermaln  for,  with  Mr.  Lott  against. 

Mr.  McKlnney  for.  with  Mr.  QuUlen  against 

Mr.  Badlllo  for.  with  Mr.  Raiisback  against. 

Mr.  Clay  for.  with  Mr.  Brademas  against 

Mr.  Baucus  for,  with  Mr.  Ruppe  against. 

Mr.  Carney  for.  with  Mr.  Symnas  against 

Mr.  Dlggs  for.  with  Mr.  Schulze  against. 

Mr.  Ellberg  for,  with  Mr.  Slkes  against. 

Messrs.  HEPTEL,  BROWN  of  Michi- 
gan. RHODES.  and  MOLLOHAN 
changed  their  votes  from  "aye"  to  "no." 

Mr.  HUGHES  and  Mr.  LLOYD  of  Cali- 
fornia changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  to  the  amendment 
offered  as  a  substitute  for  the  amend- 
ment was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Washington  ( Mr.  Foley  )  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  from  Oregon  (Mr.  Weaver  > . 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  agreed  to. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Oregon  (Mr.  Weaver)  as  amended. 


The  amendment,  as  amended,  was 
agreed  to. 

Mr.  SEBEUUS.  Mr.  Chairman,  this 
body's  vote  yesterday  to  raise  the  target 
price  for  the  1977  wheat  crop  from  $2.65 
per  bushel  to  $2.90  and  for  the  1977  com 
crop  from  $1.85  to  $2  was  the  result  of 
long  and  diligent  work  by  many  of  my 
grain  States  colleagues.  I  would  espe- 
cially like  to  commend  the  colleague 
from  my  neighboring  State  to  the  south, 
the  Honorable  Glenn  English  of  Okla- 
homa, for  his  assistance  in  persuading 
the  majority  leadership  of  the  critical 
need  for  an  Improved  target  price. 

I  would  also  like  to  extend  compli- 
ments to  the  colleague  from  my  State  to 
the  north,  the  Honorable  Charles  Thone 
of  Nebraska  who  also  did  yeoman  work, 
both  in  the  Agriculture  Committee  and  in 
personal  visits  with  many  of  our  col- 
leagues to  successfully  point  out  the  need 
for  higher  wheat  and  corn  target  prices. 
I  am  particularly  Indebted  to  him  for  his 
efforts  to  raise  the  com  target  price  to 
$2  because  my  district  produces  about 
three-fourths  of  the  Kansas  com  pro- 
duction and  will  enable  many  deserving 
irrigated  com  producers  to  receive  addi- 
tional price  assL<<tance  for  their  hard 
work  in  feeding  this  Nation  and  the 
world. 

Although  many  helped  out.  or  we  could 
not  have  been  successful,  I  would  be  re- 
miss if  I  did  not  mention  the  hard  work 
of  Mark  Andrews  of  North  Dakota.  Ron 
Marlenee  of  Montana.  Virginia  Smith 
of  Nebraska,  James  Abdnor  of  South  Da- 
kota, Arlan  Stangeland.  Tom  Hagedorn 
of  Minnesota,  and  James  Johnson  of  Col- 
orado on  our  side  of  the  aisle. 

I  would  also  like  to  point  out  that  the 
increase  in  the  wheat  target  price  to 
$2.90  for  the  1977  crop  represents  a  po- 
tential maximum  increase  of  $182.4  mil- 
lion over  the  existing  $3.47  target  price 
and  $106.1  million  over  the  Agriculture 
Committee's  figure  of  $2.65  for  the  State 
of  Kansas  alone.  The  efforts  of  all  my 
friends  and  colleagues  who  worked  and 
voted  in  favor  of  these  two  amendments 
are  greatly  appreciated. 

Mr.  OILMAN.  Mr.  Speaker.  I  sup- 
ported the  gentleman  from  Oregon,  Mr. 
Weaver's  amendment  to  the  omnibus 
agriculture  bill,  calling  for  the  establish- 
ment of  a  national  grain  reserve  pro- 
gram. My  distinguished  colleague  from 
Oregon  has  introduced  this  worthy  leg- 
islation to  insure  future  food  security, 
and  to  protect  our  Nation's  farmers  and 
consumers  by  easing  the  strains  placed 
upon  them  by  surpluses. 

In  the  past,  I  have  cosponsored  sev- 
eral measures  smd  have  introduced 
others  which  call  attention  to  the  crit- 
ical problems  of  world  hunger  and  which 
work  toward  the  elimination  of  hunger 
and  malnutrition  throughout  the  global 
community.  My  colleagues  will  recall 
that  last  Congress  the  "'right  to  food 
resolution"  passed  the  House  with  a  ma- 
jority support.  Indeed,  the  Congress  Is 
acutely  aware  of  the  ne-'d  for  such  legis- 
lation and  I  believe  that  Mr.  Weavers 
amendment  should  be  accepted  and 
signed  into  law. 

At  a  time  when  our  economy  can  no 
longer  sustain  the  burdens  of  high  prices 


and  unnecessary  markups  in  farm  prices, 
it  is  a  provident  idea  to  accept  an  amend- 
ment which  incorporates  a  great  deal  of 
"common  sense'  and  foresight.  The 
Weaver  amendment  is  just  such  an 
amendment. 

We  have  vividly  seen  over  the  past  dec- 
ade the  toll  taken  by  famine  and  waste. 
It  is  time  to  employ  the  lessons  that  we 
have  learned  from  witnessing  those  sad 
events.  In  order  to  protect  ourselves,  and 
future  generations,  it  is  imperative  that 
the  Congress  accept  the  Weaver  pro- 
posal. As  a  cosponsor  of  this  needed  leg- 
islation. I  joined  with  Congressman 
Weaver  in  support  of  his  amendment  in 
order  to  establish  a  grain  reserve  which 
will  help  moderate  the  extreme  fluctua- 
tions in  grain  supplies  and  prices  and  in 
farm  incomes.  Such  a  reserve  will  also  be 
available  for  use  in  foreign  disasters  and 
for  famine  relief. 

Mr.  FOLEY.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore,  Mr.  Wright. 
having  assumed  the  chair,  Mr.  Evans  of 
Colorado,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  7171)  to  establish  more  responsive 
programs  for  the  benefit  of  farmers  and 
consumers  of  farm  products;  to  extend 
and  improve  the  programs  conducted 
under  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as 
amended;  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


GENERAL  LEAVE 


Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  bill 
H.R.  7171  during  its  consideration  today 
in  the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  TWO  ADDITIONAL  POSI 
TIONS  ON  THE   CAPITOL  FOLIC 

Mr.  ANNUNZIO,  from  the  Commit 
on  House  Administration,  submitted 
privileged  report  (Rept.  No.  95-522  •> 
on  House  Resolution  661  providing  for 
two  additional  positions  on  the  Capitol 
Police,  and  for  other  purposes,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REQUEST  FOR  PERMISSION  FOR 
SUBCOMMITTFE  ON  OVERSIGHT 
AND  INVESTIGATIONS  OF  THE 
COMMITTEE  ON  INTERSTATE  AND 
FOREIGN  COMMERCE  TO  SIT 
DURING  THE  SESSION  ON  TUES- 
DAY NEXT 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Oversight  and  Investigations 
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of  the  Committee  on  Interstate  and 
Foreign  Commerce  be  given  permission 
to  meet  during  the  general  session  on 
Tuesday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  can  the  gentleman  tell  us  why 
it  is  so  important  that  this  subcommittee 
meet  on  a  day  when  we  have  such  an 
active  calendar  and  Items  that  affect 
California  and  other  kreas? 

Mr.  WAXMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  1  will  be  glad  to 
yield  to  the  gentleman. 

Mr.  WAXMAN.  I  thank  the  gentleman 
for  yielding. 

I  am  making  this  request  on  behalf 
of  the  chairman  of  the  subcommittee, 
the  gentleman  from  California  (Mr. 
Moss  I ,  who  has  had  an  investigation 
scheduled,  the  nature  of  which  I  can- 
not describe  for  the  gentleman  at  this 
time.  He  has  scheduled  it.  and  he  has 
witnesses  coming  to  testify  and  has  asked 
me  to  make  this  request  in  his  behalf. 
I  am  sure  that  the  gentleman  from  Cali- 
fornia (Mr.  Moss),  is  well  aware  of  the 
nature  of  the  business  on  the  floor  and 
understands  the  significance  of  that,  not 
only  to  those  of  us  in  California  but  to 
the  rest  of  us  in  Congress. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  is  there  any  legisla- 
tive business  to  be  conducted,  or  is  it  a 
hearing? 

Mr.  WAXMAN.  If  the  gentleman  will 
yield  further,  this  is  an  Oversight  and 
investigations  Subcommittee. 

Mr.  ROUSSELOT.  I  have  had  during 
the  day  a  substantial  number  of  people 
on  the  gentleman's  side  of  the  aisle  re- 
questing that  we  do  not  have  too  much 
competition  during  next  week  since  we 
are  trying  to  get  most  of  the  legislative 
business  cleared,  so  I  am  really  con- 
strained to  object,  if  we  can  take  it  up 
Monday. 

Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

LEGISLATIVE  PROGRAM 

(Mr.  RHODES  askad  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  the  distinguished 
gentleman  from  Illinois  (Mr.  Rosten- 
KowsKii  as  to  the  program  for  the 
balance  of  the  week  and  for  next  week 
if  he  is  in  a  position  to  enlighten  the 
House. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  this  concludes  the  busi- 
ness for  this  week.  Next  week  the  pro- 
gram for  the  House  of  Representatives 
for  the  week  of  July  25.  1977,  is  as 
follows : 

On  Monday,  the  House  meets  at  noon. 
There  are  no  District  bills  and  no  sus- 
pensions to  be  considered. 


There  will  be  continued  consideration 
of  H.R.  7171,  the  Agriculture  Act  of  1977. 
and  we  will  rise  from  the  consideration 
of  that  legislation  at  2 :  15  p.m. 

Then  we  will  go  to  H.R.  4544,  Black 
Lung  Benefits  Reform  Act  of  1977,  under 
an  open  rule,  with  2  hours  of  debate.  We 
will  consider  general  debate  only  on 
Monday. 

On  Tuesday,  the  House  would  hope  to 
meet  at  10  o'clock.  There  are  n^.  suspen- 
sions to  be  considered.  We  will  complete 
consideration  on  H.R.  7171,  the  Agricul- 
ture Act  of  1977. 

On  Wednesday  through  Friday,  I  will 
ask  unanimous  consent  that  the  House 
will  meet  at  10  a.m.  each  day  for  con- 
sideration of  the  following  legislation : 

H.R.  3744.  the  Fair  Labor  Standards 
Amenrtments  oi  19  (?— minimum  wage — 
subject  to  a  rule  being  granted ; 

H.R.  5400,  Universal  Voter  Registra- 
tion Act  of  1977,  under  an  open  rule,  2 
hours  of  debate ; 

House  Resolution  70,  Select  Committee 
on  Population ; 

H.R.  4544,  Black  Lung  Benefits  Reform 
Act  of  1977,  on  which  we  expect  to  com- 
plete consideration ; 

H.R.  3816,  the  FTC  Amendments  of 
1977,  and  this  is  also  subject  to  a  rule 
being  granted ;  and 

H.R.  8309,  Navigation  Development 
Act — locks  and  dam  26 — which  is  subject 
to  a  rule  being  granted. 

The  House  will  adjourn  by  3  p.m.  on 
Friday  and  by  5:30  p.m.  on  all  other 
days  except  Wednesday. 

Conference  reports  may  be  brought  up 
at  any  time  and  any  further  program 
will  be  announced  later. 

Mr.  Speaker,  that  concludes  the 
schedule  for  next  week. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois. 


REQUEST  THAT  HOUSE  MEET  AT 
10  A.M.  ON  TUESDAY  AND  ON 
WEDNESDAY  OF  NEXT  WEEK 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  House 
may  meet  at  10  a.m.  on  Tuesday  and  on 
Wednesday  next. 

The  SPEAKER  pro  tempore  (Mr. 
McKay),  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY      NEXT 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  busi- 
ness in  order  under  the  Calendar 
Wednesday  rule  be  dispensed  with  on 
Wednesday  of  next  week. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
JULY  25,  1977 

Mr.    ROSTENKOWSKI.    Mr.    Chair- 
man,   I    ask    unanimous    consent   that 


when  the  House  adjourns  today  it  ad- 
journ to  meet  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


THE  LATE   HONORABLE  OLIVER 
QUIMBY  MELTON,   SR. 

(Mr.  FLYNT  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  FLYNT.  Mr.  Speaker,  it  is  my 
sad  duty  to  announce  the  death  of  one  of 
Georgia's  most  prominent  and  distin- 
guished citizens,  the  Honorable  Oliver 
Quimby  Melton,  Sr.  Mr.  Melton  died  in 
the  early  morning  hours  of  today  and  his 
passing  marks  the  close  of  a  rich  and 
fruitful  life  dedicated  to  the  service  of 
his  country,  State,  community,  and  fellow 
man. 

Mr.  Melton  was  born  on  November  17, 
1890.  at  Chepultepic.  Ala.,  the  son  of  Dr. 
Wightman  F.  Melton,  a  long-time 
teacher  at  Emory  College  and  a  poet 
laureate  of  Georgia.  Mr.  Melton  attended 
and  graduated  from  Emory  College  at 
Oxford,  now  Emory  University,  Atlanta, 
Ga.  During  World  War  I  he  served  with 
honor  and  distinction  as  a  commissioned 
officer  in  the  82d  AU-American  Division, 
U.S.  Army,  in  France.  He  achieved  the 
rank  of  major  and  served  as  a  battalion 
commander  in  the  battles  of  Belleau 
Wood  and  Meuse-Argonne.  He  was  cited 
and  decorated  for  gallantry  and  bravery, 
and  he  was  twice  promoted  in  combat. 

Returning  home  following  World 
War  I,  he  entered  the  newspaper  busi- 
ness and  worked  as  a  newspaperman  in 
Jacksonville,  Fla.;  Americus,  Ga.;  Bir- 
mingham, Ala.;  and  Atlanta,  Ga. 

In  1925,  he  acquired  the  Griffin,  Ga., 
Daily  News  and  served  as  its  editor  and 
publisher  until  his  retirement  from  active 
direction  of  the  paper  about  6  years  ago. 
He  was  succeeded  as  editor  and  publisher 
by  his  son,  Quimby  Melton,  Jr. 

Mr.  Melton  was  a  former  State  com- 
mander of  the  American  Legion,  Depart- 
ment of  Georgia;  national  vice  comman- 
der of  the  American  Legion;  National 
Executive  Committeeman  of  the  Ameri- 
can Legion;  and  an  active  member  of 
Barnett  Harris  Post  No.  15,  American 
Legion,  Griffin,  Ga.,  and  a  charter  mem- 
ber of  Noah  W.  Barfield  Post  No.  5448, 
Griffin,  Ga.,  Veterans  of  Foreign  Wars  of 
the  United  States  of  America. 

For  more  than  50  years  he  was  an 
active  and  devoted  member  of  the  First 
Methodist  Church  of  Griffin,  Ga.,  serving 
as  chairman  of  the  board  of  trustees  and 
the  board  of  stewards.  He  was  a  class- 
mate and  close  friend  of  Methodist 
Bishop  Arthur  J.  Moore. 

As  a  citizen,  a  newspaperman,  an  ac- 
tive church  leader,  a  patriotic  American, 
and  a  devoted  husband,  father,  and 
friend,  he  will  be  missed  by  all  who  knew, 
admired,  respected,  and  loved  him. 

Nearly  60  years  ago  he  was  married 
to  Miss  Mary  Davenport  of  Americus,  Ga. 
Mrs.  Mary  Davenport  Melton  was  a 
granddaughter  of  the  late  Speaker 
Charles  Frederick  Crisp,  who  served  as 
Speaker  of  the  U.S.  House  of  Represent- 
atives. Their  union  was  blessed  by  two 
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flne  sons,  Oliver  Qtilmby  Melton.  Jr., 
himself  a  prominent  citizen  of  Oeorgla 
and  a  14-year  veteran  of  the  Georgia 
General  Assembly  and  chalrmcm  of  the 
House  Ways  and  Means  Committee,  and 
Lt.  Frederick  Davenport  Melton,  a  gal- 
lant soldier  In  World  War  II,  who  was 
killed  In  action  In  the  European  Theater 
and  burled  In  the  American  cemetery 
near  Amhelm  In  the  Netherlands. 

In  addition  to  his  son,  Qulmby  Mel- 
ton, Jr.,  Mr.  Melton  Is  survived  by  four 
grandchildren:  Qulmby  Melton  ni,  edi- 
tor of  the  Payette  County  News;  Mrs. 
Mary  Forhand  of  Lawrenceville,  Ga.; 
Miss  Laura  Melton,  R.N.,  Athens,  Ga.: 
and  Miss  Leila  Melton.  Grlffln,  Ga. 

Our  Nation,  our  State,  and  Orlffin- 
Spalding  County,  Ga..  are  better  places 
In  which  to  live,  because  of  the  contri- 
butions of  the  life  and  service  of  Oliver 
Qulmby  Melton,  Sr.  Mrs.  Flynt  and  our 
children  join  me  in  expressing  our  love 
and  sympathy  to  Mr.  Melton,  Jr.,  and  his 
family. 

THE  CONGRESSIONAL  BUDGET  FOR 
FISCAL  YEAR  1977 

(Mr.  OIAIMO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  OIAIMO.  Mr.  Speaker,  on  behalf 
of  the  Committee  on  the  Budget,  and  as 
called  for  by  the  Congressional  Budget 
Act.  I  am  reporting  to  the  House  on  the 
status  of  the  fiscal  year  1977  congres- 
sional budget  under  the  resolution 
adopted  by  the  House  on  May  17,  1977. 

Since  my  last  report  to  the  House  on 
May  24,  the  House  has  passed  and  sent 
to  the  Senate  all  but  one  of  the  appro- 
priations bills  for  fiscal  year  1978.  Two 
of  these  bills.  State.  Justice.  Commerce 
and  Judiciary,  and  Transportation  and 
related  agencies,  contain  supplemental 
appropriations  for  fiscal  year  1977.  In 
the  case  of  the  State  Justice  appropri- 
ation, approximately  $200  million  for 
the  disaster  loan  assistance  program 
within  the  Small  Business  Administra- 
tion has  been  appropriated  for  fiscal  year 
1977,  with  associated  outlays  of  approxi- 
mately $132  million.  The  Transporta- 
tion and  related  agencies  appropriation 
contains  fiscal  year  1977  funding  for 
payment  on  the  interest  on  the  bonds  of 
the  Washington  Metropolitan  Transit 
Authority.  Budget  authority  and  outlays 
are.  therefore.  Increased  by  $12  million. 
As  both  of  these  appropriations  con- 
ference reports  have  been  adopted  by 
both  the  House  and  the  Senate,  it  be- 
comes necessary  to  adjust  the  current 
level  for  spending. 

It  can  be  seen  from  the  attached  chart 
that  these  increases  in  budget  authority 
and  outlays  result  in  an  "amount  re- 
maining" under  the  third  revised  resolu- 
tion of  $7,477  million  in  budget  authority 
and  $845  million  in  outlays.  The  current 
level  for  revenues  has  remained  the  same 
as  my  previous  report  to  the  House. 

As  I  am  sure  you  are  aware,  we  are 
rapidly  approaching  the  close  of  this 
fiscal  year.  On  September  30.  the  Con- 
gress will  be  able  to  look  back  upon 
another  full  vear  of  successful  imple- 
mentation of  the  budget  process.  Fiscal 


year  1977  was  marked  not  only  by  Con- 
gress setting  its  own  national  priorities 
but  also  by  retaining  the  flexibility  to 
accommodate  the  stimulus  proposals 
sent  to  Congress  by  the  new  adminis- 
tration. 

The  Congress  has  acted  responsibly  In 
setting  its  spending  and  revenue  limits 
and  living  within  them  for  the  duration 
of  the  fiscal  year.  I  feel  confident  that 
this  spirit  of  discipline  will  continue  as 
we  begin  consideration  of  the  second 
budget  resolution  for  fiscal  year  1978. 

Mr.  Speaker,  I  commend  my  colleagues 
for  their  responsibility  and  cooperation 
in  dealing  with  the  budget 

CHANGES   TO   THE   CURRENT   LEVEL   OF   SPENDING   AND 
REVENUES  FOR  FISCAL  YEAR  1977 

lln  millioftt  of  dotlarti 


MnMnly 


OaHayt     Rwtnuts 


Current  levd  tt  of  May  24, 

1977 4«,499      408,211        356.700 

Supplemental  approoriations 
for  fiual  year  1977: 
Fiical  year  1978  Stat*- 

Juitice  appropriation.  212  132 

Fiical  year  1978  Traoi- 
portjtion  and  related 
attflciet  appropria- 
tion   12  12 

Current  level  as  of 
July  20.  1977 462.723      40S.3S5       356.700 

Appropriate  level  in  the  3d 

revised  resolution 4IltM     4MkM      356,600 

Amount  remainini 7,477  tO  100 


INTRODUCING  BILL  AFFECTING  THE 
LAND  SELECTION  RIGHTS  OF 
SEALASKA   CORPORATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alaska  (Mr.  Young)  Is  recog- 
nized for  10  minutes. 

Mr.  YOUNG  of  Alaska  Mr  Speaker.  I 
am  introducing  today  a  bill  to  correct  a 
legislative  oversight  affecting  the  land 
selection  rights  of  Sealaska  Corporation, 
the  regional  corporation  organized  by 
the  Natives  of  southeast  Alaska  under 
the  Alaska  Native  Claims  Settlement 
Act. 

Under  section  14(h)  (8)  of  the  act.  the 
corporation  Is  entitled  to  select  and  be 
conveyed  upward  of  250.000  acres  of 
land.  Section  16<b)  of  the  act.  as 
amended,  provides  that  this  land  shall  be 
selected  from  the  areas  withdrawn  for. 
but  not  selected  by.  the  Native  villages 
in  southeastern  Alaska. 

Klukwan  is  one  of  these  villages.  In 
October  1976.  being  informed  that  there 
was  insufficient  land  of  suitable  quality 
In  the  area  withdrawn  for  Klukwan  from 
which  the  Klukwan  village  corporation 
might  select  the  23,040  acres  to  which  it 
is  entitled.  Congress  further  amended 
the  Settlement  Act  to  require  the  Secre- 
tarj'  of  the  Interior  to  withdraw  70,000 
acres  elsewhere  in  southeast  Alaska  from 
which  the  village  corporation  might  se- 
lect its  land. 

Due  to  an  oversight  on  Sealaska's  part 
when  the  Klukwan  amendment  was  be- 
ing considered  by  the  Congress,  it  did 
not  seek  the  inclusion  of  language  to  au- 
thorize it  to  select  lands  to  which  it  is 
entitled  under  section  14(h)  (8)  from  the 
new  lands  withdrawn  for  Klukwan  and 


not  selected  by  the  village  corporation. 
Consequently,  it  is  now  doubtful  that 
under  existing  law  Sealaska  can  select 
lands  from  the  area  withdrawn  for  Kluk- 
wan. The  bill  I  am  introducing  would 
permit  Sealaska  to  do  so. 

As  noted,  the  area  withdrawn  for 
Klukwan  under  section  16(d)  comprises 
70.000  acres,  from  which  the  Klukwan 
village  corporation  is  entitled  to  select 
23.040  acres.  My  bill  would  permit  Sea- 
laska to  exercise  its  selection  right  un- 
der 14(h)  <8)  on  the  approximately  47.- 
000  acres  that  will  remain  in  the  area 
after  the  Klukwan  village  corporation 
has  made  its  selection.  Just  as  Sealaska 
is  permitted  to  exercise  such  right  on 
the  lands  remaining  in  the  other  south- 
east village  withdrawal  areas  after  the 
village  corporations  have  made  their  se- 
lections. 

The  bill  would  not  increase  Sealaska's 
entitlement  to  land  or  affect  the  rights 
of  any  other  Native  corporation  in  any 
way.  It  would  simply  make  available  for 
the  selection  by  Sealaska,  in  accordance 
with  its  existing  right  under  section  14 
(h)(8),  the  surplus  lands  In  the  area 
withdrawn  for  Klukwan. 

Enactment  of  this  legislation  is  a  mat- 
ter of  great  urgency.  Sealaska's  right  to 
make  selections  under  section  14(h)(8) 
will  expire  on  December  17  of  this  year. 
Thus,  if  Sealaska  is  to  select  surplus 
lands  from  the  Klukwan  withdrawal 
area,  it  is  essential  that  enabling  legisla- 
tion be  enacted  this  session. 


MATHIAS   SPEECH   ON   PRIVACY  IS 
COMMENDED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  10  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  the  recent 
publication  of  the  report  of  the  Privacy 
Protection  Study  Commission  is  helping 
to  bring  the  privacy  issue  back  into  pub- 
lic view.  This  is  important,  because  many 
Americans  are  no  longer  sensitized  to  the 
continuing  erosion  of  their  civil  liberties, 
particularly  their  rights  to  privacy. 

One  legislator  who  has  been  in  the 
forefront  of  the  struggle  to  protect  citi- 
zens' rights  to  privacy  is  Senator  Charles 
McC.  Mathias,  Jr.  For  as  long  as  I  can 
recall.  Mac  Mathias  has  been  speaking 
out.  doing  his  best  to  put  a  brake  on  the 
erosion  of  our  privacy  rights. 

In  this  95th  Congress,  it  is  my  privilege 
to  cosponsor.  with  Senator  Mathias.  the 
Bill  of  Rights  Procedures  Act  (H.R.  215 
and  S.  14) .  This  is  one  of  the  major  bills 
in  the  rights  to  privacy  area  and  was 
originally  introduced  by  Senator  Mathias 
and  then-Congressman  Charles  Mosher 
over  3  years  ago. 

On  March  19  of  this  year.  Senator 
Mathias  addressed  the  Young  Lawyers' 
Section  of  the  Maryland  State  Bar  Asso- 
ciation. The  subject  of  his  speech  was 
"Privacy:  At  the  Crossroads." 

In  light  of  today's  renewed  interest  in 
the  privacy  issue.  I  commend  Senator 
Mathias'  remarks  to  the  attention  of  my 
coUeagues  and  the  public.  At  this  point  in 
the  Record.  I  wish  to  insert  the  text  of 
his  excellent  speech : 


July  22,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


24589 


Privacy:  At  the  Crossroads 


(By  Senator  Charles  McC.  Mathias.  Jr.) 

The  right  to  privacy — the  right  to  be  let 
alone — Is  perhaps  the  most  fragile  and  elusive 
guarantee  In  our  Constitution.  It  is  the  nat- 
ural child  of  the  First,  Fourth  and  Fifth 
Amendments,  and  untU  recently  the  due 
process  clause  of  the  Fourteenth. 

Its  genesis  Is  found  In  Eighteenth  Century 
Common  Law,  In  the  Idea  of  the  sanctity  of 
the  home  and  private  papers.  It  was  a  notion 
that  stirred  up  hot  dispute  In  England  In 
the  years  leading  up  to  the  American  Revolu- 
tion. And,  It  is  a  notion  that  still  contains 
the  germs  of  hot  dispute.  .  .  . 

After  the  Pounding  Fathers  added  the  Bill 
of  Rights  to  the  Constitution,  It  appeared 
that  the  old  disputes  over  personal  free- 
doms had  at  last  been  settled. 

The  Bill  of  Rights  was  written  to  clarify 
basic  liberties  In  terms  that  would  be  unal- 
terable and  unambiguous.  It  Is  fair  to  sup- 
pose. I  think,  that  James  Madison  and  his 
colleagues  were  satisfied  that  they  had  guar- 
anteed the  sanctity  of  the  home  and  pro- 
tected the  people  from  arbitrary  Intrusions 
and  searches  and  seizures,  beyond  all  doubt 
and  for  all  time. 

With  the  passage  of  the  Bill  of  Rights, 
every  American  had  the  explicit  guarantee 
that  he  would  be  free  from  arbitrary  Inva- 
sions of  his  home  and  that  his  papers  were 
Inviolable.  These  are  freedoms  no  despotism 
can  accommodate.  They  are  rights  no  free  so- 
ciety can  be  without. 

But.  Just  as  Thomas  Jefferson  predicted,  it 
has  constantly  been  necessary  to  curb  the 
Impulses  of  men  In  power  to  encroach  on 
these  rlghu.  Watergate  was  not  the  first  en- 
croachment and  It  probably  won't  be  the  last. 
The  old  saw  about  power  corrupting  proves 
Itself  true  with  discouraging  frequency. 

Over  the  years,  the  United  States  Supreme 
Court  has  been  a  primary  guardian  of  our 
civil  liberties.  The  court  has  traditionally 
been  sensitive  to  the  privacy  Issue  and  has 
been  careful  In  Its  decisions  to  define  the 
scope  of  the  privacy  protections  under  the 
Constitution. 

Recently,  however,  tihe  Supreme  Court 
seems  to  have  faltered  ae  the  guardian  angel 
of  our  right  to  privacy.  There  Is  a  discernible 
trend  toward  narrower  interpretations  by  the 
Supreme  Court  of  the  Constitutional  provi- 
sions in  the  privacy  area  especially  regarding 
the  Fourth  Amendment  and  the  due  process 
clause  of  the  Fourteenth  Amendment. 

Two  recently  decisions — United  States  v. 
Miller  and  Paul  v.  Davis — concern  me  par- 
ticularly. 

With  the  electronic  age  the  possibilities  for 
Intrusion  have  proliferated  and  the  meaning 
of  privacy  has  become  blurred  In  many 
minds.  In  the  confusion,  electronic  prying 
has  outrun  the  restraints  of  the  Fourth 
Amendment.  In  the  United  States  v.  Miller, 
the  Supreme  Court  ruled  that  a  citizen's 
bank  records  are  not  hU  private  papers  and 
are  not  subject  to  the  protections  of  the 
Fourth  Amendment. 

The  Miller  decision  was  a  great  disap- 
pointment to  those  of  us  who  had  hoped  for 
a  definitive  decision  applying  the  Fourth 
Amendment  to  a  citizen's  bank  records,  and 
to  similar  third-party  records.  By  ruling  to 
the  contrary,  the  court  Ignored  the  reason- 
able expectations  of  millions  of  Americans, 
as  well  as  the  realities  of  modern  finance. 

A  bank  account  Is  an  essential  adjunct  to 
contemporary  living.  Must  a  depositor  run 
the  risk  his  financial  transactions  will  be 
subject  to  arbitrary  government  Inspection? 
What  recourse  is  there  now  for  someone  who 
wants  to  keep  his  financial  records  private? 
Is  he  to  abandon  the  bank  in  favor  of  a 
•tuffed  mattress? 

The  potential  consequences  of  the  Miller 
decision  were  graphically  Illustrated  recently 
on  "60  Minutes ",  A  TV  audience  of  mlUlons 


watched  while  a  private  investigator,  using 
nothing  but  a  couple's  credit  card  records 
and  cancelled  checks,  pieced  together  a 
frightenlngly  accurate  picture  of  the  couple, 
their  tastes  and  their  life-style. 

From  those  anonymous  scraps  of  paper 
which  clutter  all  our  lives,  he  produced  this 
revealing  collage: 

"They  are  In  the  middle-income  group  .  .  . 
live  In  a  middle-Income  area.  They're  Cath- 
olic. They  have  a  child  ...  a  pet.  live  In  their 
own  home.  Mr.  X.  Is  living  up  to  his  earnings 
and  possibly  extending  himself;  may  be  in 
difficulties  financially.  They  own  an  older 
model  car.  His  earnings  are  average. 

"The  wife  Is  not  employed  at  this  time. 
She  might  have  been  pregnant  at  the  time 
that  we  conducted  this  investigation,  which 
was  relative  to  the  year  1975. 

"(They)  live  in  an  integrated  neighbor- 
hood. He's  liberal  minded  in  his  political 
thinking;  very  concerned  about  the  en- 
vironment ...  we  learned  who  he  buys  his 
liquor  from  .  .  .  where  he  shops. 

"Q.  Is  be  a  heavy  drinker? 

"A.  No,  he's  not.  He  appears  to  have  a 
tendency  to  drink  wine.  And  that's  derived, 
simply,  from  his  checks.  They're  usually  to 
the  liquor  store,  two  dollars  or  three  dollars. 
Apparently  he's  a  wine  drinker. 

"He's  very  concerned,  apparently,  about 
his  personal  appearance — -because,  for  his 
Income,  he  spent  an  unusually  large  amount 
for  a  hair  stylist,  which  he  apparently  goes 
to  regularly. 

"The  dog  has  had  some  medical  problems. 

"His  wife  may  wear  something  called  an 
alert — medical  alert  bracelet  (she  does  be- 
cause she  is  allergic  to  bee  stings) ." 

There  was  more — physical  descriptions  and 
so  on — but  I'm  sure  you  get  the  Idea.  As  this 
show  proved,  bank  and  credit  records  contain 
more  than  simple  statistics  of  your  net  worth 
and  income.  There  Is  enough  information  in 
these  records  to  describe  your  politics,  what 
you  read,  what  you  own,  what  you  buy,  the 
charities  you  support,  the  cause  you  oppose, 
even  that  you  are  allergic  to  something. 

But,  despite  all  this,  the  Miller  decision 
says  you  have  no  Constitutional  right  that 
prevents  arbitrary  inspection  of  these 
records. 

Equally  disturbing  to  me  Is  the  court's 
holding  In  Paul  v.  Davis. 

I'm  sure  you're  all  familiar  with  the  facts 
of  the  case,  so  I'll  touch  on  them  only  lightly. 
Davis  was  arrested  for  shoplifting,  pleaded 
not  guilty  at  the  arraignment  but  a  year 
and  a  half  went  by  before  the  prosecutor 
dismissed  the  charge.  In  the  meantime,  a 
flyer  on  shipllfters.  Including  Davis'  name 
and  picture  on  a  page  headed  "Active  Shop- 
lifters', was  circulated  by  the  police  to  800 
stores. 

Thtis  on  the  basis  of  one  charge,  inactively 
pending  at  the  time.  Davis  was  publicly 
labeled  a  shoplifter. 

The  Supreme  Covirt's  troubling  decision 
found  that  the  victim  of  police  action,  which 
resulted  In  public  defamation,  could  not  sue 
for  damages.  It  further  ruled  that  Injury  to 
reputation  Is  not  protected  under  the  due 
process  clause  of  the  Fourteenth  Amend- 
ment. 

So,  all  In  one  fell  swoop,  Blackstone  and 
two  centuries  of  legal  precedent  are  out  the 
window. 

In  this  situation.  Congress  and  State  Legis- 
latures mtist  wake  up  to  the  fact  that  It's 
no  longer  safe  to  step  aside  as  they  have  in 
the  p8tst  and  allow  the  courts  to  define  the 
breadth  of  the  privacy  safeguards  in  the 
Constitution. 

Even  when  the  Congress  has  had  oppor- 
tunities to  delineate  the  scope  of  these  pro- 
tections, it  has  either  failed  to  do  so.  or  else 
has  purposely  left  such  determinations  to 
the  courts.  Let  me  give  you  a  few  specific 
examples  where  Congress  abdicated  Its  Con- 
stitutional role: 


In  the  1968  Omnibus  Crime  (Control  and 
Safe  Street  Act,  Congress  avoided  the  ques- 
tion oi  whether  wiretaps  In  foreign  Intelli- 
gence cases  could  be  conducted  without 
Judicial  warrants.  Since  presidents  have  con- 
sistently claimed  this  power.  Congress'  action 
In  effect  permitted  warrantless  wiretapping 
to  continue  in  so-called  national  security 
cases.  The  abuses  of  Watergate  followed,  as 
night  follovre  day. 

In  the  Bank  Secrecy  Act,  Congress  author- 
ized surveillance  of  the  bank  records  of  mil- 
lions of  Americans  without  making  clear 
whether  these  administrative  powers  were 
subject  to  the  prohibition  In  the  Fo\ir- 
teenth  Amendment. 

In  the  Border  Search  Statute,  Congress 
allowed  searches  of  persons  within  100  miles 
of  the  border  without  stating  whether  the 
Fourteenth  Amendment  was  applicable  to 
governmental  actions  of  this  type. 

Now,  I  think  It's  high  time  Congress  and 
State  legislatures  started  passing  some  legis- 
lation to  protect  the  privacy  which  Is  so  es- 
sential to  a  democratic  society. 

I  have  Introduced  two  pieces  of  legisla- 
tion which  I  believe  will  redress  the  (Consti- 
tutional balance  thrown  off  kilter  by  Miller 
and  Davis.  The  first  Is  the  BUI  of  Rights 
Procedures  Act  which  Is  designed  to  ensure 
that  the  Fourth  Amendment's  requirement 
of  a  warrant  is  applied  to  virtually  all  forms 
of  government  surveillance.  The  bill  has  at- 
tracted wide  Interest  and  support  and  I'm 
optimistic  that  It  will  be  enacted  in  the  95th 
Congress. 

The  Bill  of  Rights  Procedures  Act  would 
guarantee  the  privacy  of  a  citizen's  bank 
records,  credit  records,  telephone  records  and 
mall.  No  government  official  could  have  ac- 
cess to  any  of  these  without  the  consent  of 
the  owner,  a  subpoena  or  a  search  warrant. 
The  Bill  would  also  restrict  mall  covers — the 
practice  of  monitoring  the  Information  on 
the  outside  of  pieces  of  first  class  mall.  Only 
the  Attorney  General  or  high  officials  In  the 
Postal  Inspector's  office  could  order  mall 
covers,  and  then  only  with  a  signed  affidavit 
supporting  the  request.  Records  would  be 
kept,  establishing  who  had  responsibility 
and  why.  This  legislation  would  prevent  the 
recurrence  of  cases  like  that  Involving  Lorl 
Paton,  the  17-year-old  who  wrote  to  the  So- 
cialist Labor  Party  as  part  of  a  school  proj- 
ect and  ended  up  under  criminal  Investiga- 
tion by  the  P.B.I,  to  determine  If  she  was 
"engaged  in  subversive  activities". 

There  is  nothing  startling  or  new  In  the 
Bill  of  Rights  Procedures  Act.  Maryland  has 
its  own  version  of  the  Act.  Legislation  was 
passed  last  year  to  make  It  Illegal  for  a  bank 
or  credit  union  to  give  out  a  client's  records 
without  that  client's  permission  or  In  re- 
sponse to  a  subpoena  or  court  order. 

In  fact,  Maryland  Is  in  the  vanguard  of 
States  that  have  acted  to  guarantee  personal 
privacy  of  medical,  psychological,  adoption 
and  welfare  records;  personnel  files,  letters  of 
reference  and  school  records.  Including  data 
relating  to  family,  religion  and  mental  abll- 
Itjj.  The  records  and  data  assembled  by  our 
State  Board  of  Health  and  Mental  Hygiene 
must  remain  confidential.  We  have  a  Con- 
sumer Protection  Act,  which  limits  the  dis- 
semination of  consumer  credit  Information. 

I  have  also  Introduced  In  this  (Congress, 
S.  35,  "The  Civil  Rights  Improvement  Act 
of  1977".  This  bill  is  primarily  aimed  at  over- 
coming a  series  of  recent  decisions  by  the 
Supreme  Court  which  have  limited  access  to 
the  Federal  Courts,  especially  for  those  most 
In  need  of  Judicial  relief.  But,  one  provision 
In  the  Bill  reasserts  the  principle  that  a  per- 
son's Interest  In  his  good  name  Is  funda- 
mental to  the  concept  of  ordered  liberty.  It 
specifically  provides  that  the  right  to  one's 
reputation  Is  protected  by  the  Fourteenth 
Amendment.  I  believe  enactment  of  this  leg- 
islation wlU  supplant  I>avls  and  get  us  back 
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In  line  with  the  intent  of  the  Framers  of  the 
Constitution  and  legal  tradition. 

I  urge  you  to  review  these  bills  and  I  Invite 
you  to  work  with  me  to  enact  them.  That 
would  take  us  a  long  way  down  the  road  to- 
ward restoring  to  its  proper  place  In  the  af- 
fairs of  our  democratic  society  the  funda- 
mental right  to  privacy. 


ever  before.  The  international  campaign 
for  human  rights  demands  nothing  less. 


THE    19TH   ANNIVERSARY  OF  CAP- 
TIVE NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gen- 
tleman from  Pennsylvania  (Mr.  Mc- 
Daoe;  is  recognized  for  5  minutes. 

Mr.  McDADE.  Mr.  Speaker,  the  19th 
anniversary  of  Captive  Nations  Week  is 
upon  us.  It  is  time  once  again  to  express 
publicly  what  this  House  endorses  pri- 
vately every  day  of  the  year.  We  have 
taken  this  opportunity  every  year  since 
1959  to  join  other  public  and  private  or- 
ganizations across  the  country  In  de- 
ploring the  fate  of  captive  nations  all 
over  the  globe.  The  denial  of  the  right  to 
speak,  act  and  live  freely  is  antithetical 
to  the  spirit  of  this  House  and  to  the 
very  nature  of  mankind. 

We  who  have  for  years  championed 
the  interests  of  captive  nations  realize 
that  the  doctrine  of  human  rights  only 
reiterates  what  we  have  been  saying  for 
some  time.  Nineteen  years  of  persever- 
ance have  not  gone  unrewarded. 

However,  this  crusade  must  not  falter 
over  a  false  sense  of  achievement;  the 
work  is  not  done.  We  should  celebrate 
this  19th  anniversary  with  a  renewed 
commitment  to  the  pursuit  of  economic, 
political  and  intellectual  freedom  for  all 
nations.  We  have  secured  but  a  foothold 
for  the  long  climb  ahead. 

The  Belgrade  Conference  this  year 
will  place  the  issues  of  human  rights 
and  national  self-determination  square- 
ly before  the  international  community. 
Wte  urge  that  the  right  of  captive  na- 
tions to  choose  their  destiny  receive  top 
priority  by  our  negotiators  at  the  Con- 
ference. This  level  of  human  rights  must 
be  secured  before  any  other  can  be  con- 
sidered. We  must  not  be  cajoled  or  de- 
luded by  the  misrepresentations  of  op- 
pressive governments  into  believing  that 
the  nationalities  of  Eastern  Europe,  the 
Baltic  States.  Southern  Asia,  and  re- 
cently, a  number  of  fledgling  African 
nations  are  not  under  Soviet  or  Chinese 
Communist  domination.  Their  people 
and  their  resources  are  exploited  to  sat- 
isfy the  desires  of  a  coercive  monolith 
Intolerant  of  freedoms  which  are  the 
natural  right  of  all  mankind. 

We  demand  an  unwavering  commit- 
ment by  the  international  fraternity  to 
guarantee  human  rights  and  self-deter- 
mination for  all  the  peoples  of  the  world. 
A  world  in  which  more  than  a  third  of 
mankind  lacks  intellectual  freedom  and 
Is  denied  the  opportunity  to  honor  the 
God  of  their  choice  in  a  manner  of  their 
choice  is  not  a  world  conducive  to  inter- 
national cooperation  and  lasting  peace. 

Therefore,  in  celebrating  the  19th  an- 
niversary of  Captive  Nations  Week  we 
wholeheartedly  lend  our  support  to  all 
captive  nations  in  their  quest  for  na- 
tional autonomy,  and  we  commit  our- 
selves to  the  role  of  leader  and  model  of 
global  freedom  with  greater  zeal  than 


LABOR-MANAGEMENT  COOPERA- 
TION AND  PRODUCTIVITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Corcoran)  Is 
recognized  for  10  minutes. 

Mr.  CORCORAN  of  niinols.  Mr. 
Speaker,  I  would  like  to  share  with  my 
colleagues  an  interesting  experience  I 
had  this  past  Saturday  in  Aurora.  111.. 
which  is  in  my  district,  I  sponsored  a 
labor-management  seminar  on  produc- 
tivity and  over  60  leaders  from  labor  and 
management  from  throughout  the  15th 
Congressional  District  attended  Speakers 
included  Mr.  Leon  Skan  of  the 
Chicago  office  of  the  National  Cen- 
ter for  Productivity  and  Quality  of 
Working  Life;  Mr.  Vernon  Talbott 
of  the  Illinois  Institute  of  Labor 
and  Industrial  Relations;  Mr.  Lee  Hess, 
a  general  manager  of  one  of  Dana  Corp.'s 
plants;  Mr.  Ronald  Sanderson,  the  local 
UAW  president  of  that  same  plant — as 
described  on  the  CBS-TV  prime  time 
program  "Mr.  Rooney  Goes  To  Work" 
shown  on  July  5 — and  Mr.  Robert  Calla- 
way of  the  Rockford  office  of  the  Federal 
Mediation  and  Conciliation  Service.  A 
half-hour  color  film,  "A  Better  Way" 
produced  by  FMCS  was  also  shown. 

For  4  hours  we  listened  to  these  speak- 
ers relate  their  past  experiences  as  well 
as  offer  their  assistance  to  the  people  of 
the  15th  District  of  Illinois.  There  was 
considerable  give  and  take  and  I  was 
extremely  pleased  by  the  number  of  good 
questions  and  the  high  level  of  the  entire 
discussion.  Despite  the  presence  of  two 
potentially  adverse  groups,  labor  and 
management,  the  discussions  were  fruit- 
ful and  will  definitely  provide  a  starting 
point  for  future  activities  on  the  part  of 
the  people  In  the  north-central  Illinois 
area  who  are  concerned  with  the  decline 
of  Job  opportunities  in  Illinois. 

My  concern  in  sponsoring  this  labor- 
management  seminar  was  in  the  direc- 
tion of  doing  something  which  would  en- 
courage existing  industry  to  stay  in  Illi- 
nois, encourage  it  to  expand,  and  en- 
courage new  industry  to  locate  in  Illinois. 

The  Importance  of  good  labor-man- 
agement relations  cannot  be  overem- 
phasized. If  a  region  or  a  State  or  a  local 
area  has  a  reputation  of  having  a  "bad 
labor  climate."  then  that  area  is  going 
to  have  a  difficult  time  In  any  efforts  It 
may  make  to  retain  existing  industry, 
encourage  its  expansion,  and  attract  new- 
industry. 

The  reputation  of  Illinois  in  this  area 
has  not  been  the  best  in  the  recent  past 
and  I  thought  that  one  way  I  could  con- 
tribute was  to  sponsor  this  type  of  semi- 
nar. And  judging  from  the  enthusiastic 
response  of  those  in  attendance,  I  think 
it  is  fair  to  say  that  the  seminar  was  a 
success  and,  as  a  result,  Illinois  now  has 
a  few  more  people  thinking  in  terms  of 
improving  labor-management  coopera- 
tion. I  pointed  out  at  the  seminar  that 
increased  cooperation  between  union 
and  management  is  not  only  possible  but 
is  urgently  needed  and  needed  now. 
There  is  a  rich  resource  which,  in  most 


companies,  is  as  yet  untapped  in  rank 
and  file  workers  throughout  every  re- 
gion of  the  country.  The  challenge  to 
both  management  and  labor  is  to  release 
that  human  resource  in  the  self-interest 
of  both  parties.  This  requires  Initiative 
on  the  part  of  management.  Union  con- 
tracts spell  out  the  right  of  manage- 
ment to  manage  the  organization.  It  is 
clearly  management's  responsibility  if  it 
wishes  to  change  the  organizational 
practices  which  have  led  to  the  stlfilng 
and  ignoring  of  the  creativity  of  the 
average  employee.  Without  manage- 
ment's Initiative,  this  change  will  not 
occur.  Those  managers  who  view  the 
members  of  the  bargaining  unit  as  a 
necessary  evil  will  have  to  change  that 
view  if  they  are  to  survive  and  prosper 
in  the  seventies  and  eighties. 

At  the  same  time  it  Is  essential  that 
efforts  by  management  to  utilize  human 
resources  in  the  organization  be  met 
with  cooperation  on  the  part  of  the  un- 
ions. Management's  concern  with  pro- 
ductivity and  costs  Is  legitimate.  It  is 
not  simply  a  shell  game  to  trick  unions 
into  low  settlements  and  harder  work, 
but  represents  a  genuine  problem  that 
economic  institutions  face  in  an  in- 
creasingly competitive  world  market. 
Management  must  have  the  cooperation 
and  involvement  of  its  production  em- 
ployees and  their  bargaining  agents  if 
the  goals  of  higher  productivity,  satis- 
factory profits,  and  long-term  employ- 
ment stability  are  to  be  achieved.  To  get 
that  cooperation,  management  will  need 
to  involve  labor  in  decisions  affecting 
the  workplace. 

Undoubtedly  there  will  always  be 
Issues  of  contention  between  labor  and 
management.  But  I  do  believe  that  the 
time  has  arrived  when  management  and 
labor  must  acknowledge  that  mutual 
survival — with  sales  for  management 
and  long-term  security  for  labor — re- 
quires a  serious  effort  at  cooperation  for 
the  success  of  the  total  enterprise.  Suc- 
cess in  such  an  effort  will  require  man- 
agers to  give  up  long-cherished  notions 
about  workers  which  assume  that  the 
worker  has  only  muscle  and  physical  co- 
ordination to  contribute  to  getting  the 
job  done.  On  the  other  hand,  it  will  re- 
quire workers  and  their  selected  repre- 
sentatives to  adopt  a  better  stance  to- 
ward management  when  it  seeks  to  gain 
their  cooperation  and  support  for  effec- 
tively running  the  organization  and  get- 
ting a  quality  product  out  the  door.  Both 
parties  will  need  to  understand  in  the 
most  basic  way  that  job  security  and  pro- 
ductivity go  together  and  that  the  em- 
phasis must  be  on  "working  smarter" 
rather  than  on  "working  harder." 

Joint  action  on  issues  of  mutual  con- 
cern is  essential  for  any  community. 
These  joint  actions  must  be  undertaken 
on  a  plant-by -plant,  company-by-com- 
pany basis. 

There  are  no  panaceas  for  Illinois  or 
any  other  area  of  the  country.  There  Is 
no  decision  that  can  be  made  in  Wash- 
ington or  anywhere  else  that  will  settle 
our  problems.  Progre.s.s  will  only  be  made 
when  we  commit  ourselves  to  a  Joint 
effort  to  solve  our  mutual  problems  and 
meet  our  common  goals.  Such  an  effort 
will  have  to  be  based  on  respect  and  on 
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trust.  It  will  have  to  be  built  slowly  and 
painfully  over  time,  and  it  will  have  to  be 
based  on  Uie  recognition  that  when  we're 
In  the  same  boat  we  either  float  together 
or  we  sink  together. 

And  so,  Mr,  Speaker,  I  hope  that  my 
experience  this  past  weekend  will  serve 
as  an  example  to  other  Members  who 
may  be  Interested  in  becoming  further 
involved  In  the  economic  activities  of 
their  districts,  particularly  in  terms  of 
labor-management  relations  and  pro- 
ductivity. My  experience  with  this  sem- 
inar was  a  good  one — It  helped  open  up 
communications  with  several  Important 
groups  of  constituents  and  will  provide  a 
basis  for  continuing  followup.  Whether 
we  are  talking  about  labor-management 
cooperation  In  the  public  sector  or  In 
the  private  sector,  and  whether  we  are 
talking  about  it  in  a  union  setting  or  a 
nonunion  setting,  it  is  a  very  important 
aspect  of  an  area's  economic  well-being, 
both  now  and  in  the  future. 


PROHIBIT  CONSUMER  CREDIT 
REDLINING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
Is  recognized  for  30  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  yester- 
day I  introduced  a  bill  that  would  put  an 
end  to  present  practice  of  credit  red- 
lining on  the  basis  of  geography.  It 
would  insure  that  consumer  credit  Is  not 
withheld  from  creditworthy  people 
merely  because  of  where  they  live. 

A  newspaper  recently  reported  that  a 
Detroit  couple,  with  an  annual  income  of 
$50,000,  was  denied  a  gasoline  credit 
card  because  they  live  In  an  older  sec- 
tion of  the  city.  It  Is  intolerable  that  in- 
dividuals, otherwise  eligible  for  credit, 
are  denied  credit  Just  because  they  live 
In  a  particular  city  neighborhood  that  a 
bank  or  credit  card  company  does  not 
like. 

Credit  redlining  on  a  geographic  basis 
Is  discriminatory  and  unfair.  In  addi- 
tion, consumer  credit  redlining,  like 
mortgage  and  Insurance  redlining,  un- 
dermines efforts  to  keep  our  cities  alive. 

My  bill  which  amends  the  Equal 
Credit  Opportunity  Act.  would  halt  con- 
sumer credit  redlining  by  prohibiting 
the  denial  of  consumer  creidt  on  grounds 
of  geography.  The  Equal  Credit  Oppor- 
tunity Act  now  prohibits  credit  discrim- 
ination on  the  basis  of  race,  color,  reli- 
gion, national  origin,  sex,  marital  status, 
age,  receipt  of  welfare  funds,  or  the  ex- 
ercise of  any  right  under  the  Equal 
Credit  Opportunity  Act. 

My  legislation  would  help  insure  that 
people  are  not  arbitrarily  denied  con- 
sumer credit.  It  would  require  that  ap- 
plicants for  credit  be  Judged  on  their 
merits  and  not  on  the  discriminatory 
criterion  of  geographic  location.  I  tirge 
prompt  passage  of  my  bill. 

A  Washington  Post  editorial  com- 
mented on  the  seriousness  of  this  prob- 
lem and  urged  corrective  legislation.  A 
copy  of  this  editorial  and  the  text  of  the 
amendment  follow: 

"Redunino"  With  Credft  CAaos 

We  were  mtrlgued  by  a  story  we  read  tlie 
other  day  about  a  husband  and  wife  In  De- 


troit with  a  combined  yearly  income  of  950- 
000  who  have  been  unable  to  get  a  credit 
card  from  the  Mobil  Oil  Corporation.  The 
reason  Is  that  Mobil,  like  a  lot  of  other 
credit  corporations,  uses  geographic  location 
as  one  measure  of  "credit  worthiness,"  and 
the  couple  in  question  lives  in  an  older, 
relatively  poor  section  of  Detroit.  MobU  says 
that  It  divides  the  country  Into  regions  and 
can  determine  statistically  in  which  regions 
people  are  more  likely  to  default  on  credit. 
It  says  that  its  trl-state  Midwest  region, 
which  Includes  Michigan,  has  a  history  of 
poor  "credit  experience."  Other  corporations 
acknowledge  that  they  make  similar  Judg- 
ments by  using  zip  codes  as  an  important 
test  of  a  person's  credit  acceptability. 

Now,  it  Is  true  that  the  country  has  dons 
much  in  the  past  few  years  to  clean  up  un- 
fair and  arbitrary  credit-rating  practices. 
Through  the  Equal  Credit  Opportunity  Act, 
a  lot  of  flagrant  credit  discrimination  has 
been  identified  and  is  on  Its  way  out.  But 
the  test  of  residential  location  apparently 
is  still  with  us — and  widely  used.  One  rea- 
son is  that  the  law  does  not  prohibit  discrim- 
ination on  that  basis.  That's  why  the  various 
federal  agencies  that  regulate  the  credit  cor- 
porations argue  that  they  have  no  way  to 
stop  the  practice — so  long  as  it  doesn't 
clearly  take  the  form  of  discrimination 
against  any  one  race  or  sex. 

There  Is  a  particularly  disturbing  aspect 
to  this  problem — apart  from  the  effects  of 
this  form  of  discrimination  on  individuals — 
and  that  is  the  area-wide  effect,  especially  on 
inner-city  neighborhoods.  In  practical  terms, 
the  determination  of  a  person's  entitlement 
to  credit  based  on  a  region,  a  state  or  the 
location  within  a  city  Is  a  form  of  "redlin- 
ing''— a  term  more  often  associated  with  dis- 
criminatory mortgage  lending,  but  appli- 
cable In  this  Instance.  At  a  time  when  local 
and  federal  officials  are  developing  programs 
to  get  more  people  to  live  in  cities — and  in 
older  neighborhoods  In  particular — a  denial 
of  credit  to  otherwise  credit  worthy  resi- 
dents of  the  areas  concerned  Is,  to  say  the 
least,  unhelpful. 

Serious  consideration  ought  to  be  given 
to  amending  the  Equal  Credit  Opportunity 
Act  so  that  geographic  location  does  not 
remain  a  basis  for  discrimination.  Credit 
worthiness  should  be  determined  uniformly 
and  on  the  Individual  merits,  not  by  the 
arbitrary  application  of  tests  having  only  to 
do  with  where  the  credit-seeker  happens  to 
live. 


HJl  — 

A  bill  to  amend  the  Equal  Crecllt  Oppor- 
tunity Act  to  prohibit  discrimination 
against  any  applicant  for  credit  on  the 
basis  of  the  geographical  location  of  the 
applicant's  residence 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 701(a)  of  the  Equal  Credit  Opportu- 
nity Act  is  amended  by  striking  out  "or"  at 
the  end  of  paragraph  (2)  thereof,  by  striking 
out  the  period  and  inserting  ";  or",  and  by 
Inserting  at  the  end  thereof  the  following: 
"(4)  on  the  basis  of  the  geographical  loca- 
tion of  the  applicant's  residence  (other  than 
any  extension  of  credit  which  is  secured  by 
real  property  which  Is  the  applicant's  resi- 
dence).". 


RELIGIOUS  CHARITIES  SHOULD 
DISCLOSE  INFORMATION  TO 
PUBLIC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Charles  H. 
Wilson)  is  recognized  for  5  minutes. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  in  the  past  few 


years  I  have  devoted  considerable  time 
and  effort  In  developing  charity  disclo- 
sure legislation  which  would  protect  Uie 
public  against  the  kinds  of  moneymaklng 
schemes  posing  as  legitimate  charities 
which  have  drawn  so  much  publicity  in 
recent  years. 

My  intent  has  been  to  attack  this  prob- 
lem by  carefully  drafting  legislation 
which  would  give  the  public  the  infor- 
mation necessary  to  confirm  that  an 
organization  soliciting  funds  is  Indeed 
legitimate  and  efficient  while  at  the 
same  time  not  imposing  unreasonable 
expensive  requirements  on  reputable 
charities. 

With  the  help  of  many  of  these  chari- 
ties as  well  as  experts  from  the  account- 
ing field  and  other  knowledgeable  per- 
sons, I  have  developed  a  bill,  H.R.  41, 
which  can  responsibly  provide  for  public 
disclosure  in  the  philanthropic  sector. 

H.R.  41  is  strongly  endorsed  by  groups 
such  as  the  American  Heart  Association, 
the  National  Kidney  Foundation,  the 
American  Limg  Association,  Save  the 
Children  Federation  and  many  other 
groups. 

In  hearings  on  the  bill  in  March, 
Illinois  Attorney  General  William  J. 
Scott,  chairman  of  the  Charitable  Trust 
Committee  of  the  National  Association 
of  Attorneys  General,  gave  his  strong 
personal  endorsement  to  H.R.  41.  Attor- 
ney General  Scott  noted  that  his  office 
spends  $1  out  of  every  $8  on  charity 
fraud  but  he  added  that — 

In  no  way  can  we  (in  the  Attorney  Gen- 
eral's office)  deal  with  this  ourselves  .  .  . 
(H.R.  41)  complements  the  type  of  activity 
we  are  Involved  in. 

Recently  the  National  Association  of 
Attorneys  General  Charitable  Committee 
went  on  record  in  support  of  Federal  dis- 
closure legislation  of  the  type  provided 
for  in  H.R.  41. 

The  secretary  of  the  Commonwealth 
of  Pennsylvania,  Mrs.  C.  Delores  Tucker, 
testifying  in  support  of  the  bill  stated 
thatr— 

Critics  who  argue  against  this  piece  of 
legislation  are  arguing  for  a  continuation  of 
what  can  be  described  only  as  spotty  pro- 
tection for  the  public  from  unscrupulous 
operators. 

Mrs.  Tucker  said : 

Public  disclosure  Is  a  far  cry  from  regula- 
tion, and  the  public  has  a  right  to  be  pro- 
tected against  frauds  perpetrated  under  any 
guise.  Including  religion. 

It  is  extremely  Important  to  remember 
that  H.R.  41  Is  not  only  a  consumer  pro- 
tection bill  but  it  also  is  designed  to  re- 
store any  diminished  credibility  which 
reputable  charities  have  suffered  as  a 
result  of  the  publicized  abuse  of  fraudu- 
lent operators. 

Clearly,  H.R.  41  represents  a  golden 
opportxmity  to  take  a  positive  step  that 
will  Insure  that  the  vital  work  done  by 
legitimate  charitable  organizations  can 
be  continued  in  the  future  in  an  environ- 
ment that  Is  not  tainted  by  frequent 
scandal. 

Mr.  Speaker,  I  wish  I  could  state  today 
that  well-known  religious  fundraisers 
have  been  in  the  forefront  of  this  effort, 
but  unfortimately  that  has  not  been  the 
case. 
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This  Is  particularly  ironic  in  light  of 
the  fact  that  much,  if  not  most,  of  the 
charity  scandals  which  have  come  to 
light  in  recent  years  have  been  rellglous- 
afBllated. 

Mr.  Speaker,  some  of  these  organiza- 
tions have  leveled  erroneous  charges 
against  H.R.  41.  but  a  recent  article  from 
the  Religious  News  Service  reveals  that 
they  really  oppose  disclosure  to  the  pub- 
lic In  any  form. 

H.R.  41  does  require  that  religious- 
afnilated  organizations  soliciting  chari- 
table contributions  from  the  general 
public — in  other  words  Individuals  who 
do  not  belong  to  the  congregation  or  par- 
ish— provide  some  very  basic  information 
to  the  potential  donor  about  what  the 
money  solicited  is  used  for.  In  the  case 
of  the  Pallottme  Fathers  in  Baltimore 
who  raised  $20  million,  the  simple  state- 
ment that  less  than  5  cents  out  of  every 
dollar  actually  went  to  the  alleged  pur- 
pose— starving  children  in  overseas  mis- 
sions— would  be  included  with  the  solici- 
tation. The  public  does  have  the  right  to 
know  this. 

At  any  rate,  the  article  which  follows 
demonstrates  that  certain  religious-affil- 
iated organizations  are  even  refusing  to 
provide  information  to  the  Council  of 
Better  Business  Bureaus: 
I  From  the  Washington  Post.  July  1.  1977 1 
Public   Fund   Report   Rxrvszo   bt    Oraham 

Minneapolis. — "As  long  as  we  have  the 
Lord's  stamp  of  approval  that  Is  all  we 
need  .  . 

That  Is  the  way  George  M.  Wilson,  execu- 
tive vice  president  of  the  Billy  Oraham 
Evangelistic  Association,  explained  the  orga- 
nization's refusal  to  make  public  Its  finan- 
cial statement  to  a  Washington  group  that 
evaluates   charitable  endeavors. 

The  Oraham  association  is  classified  as  a 
"church"  by  the  Internal  Revenue  Service 
and  does  not  have  to  file  a  report  on  finances 
with   the  government  or  anyone  else. 

The  Council  of  Better  Business  Bureaus,  a 
private  Washington  group  that  monitors 
about  10,000  groups  that  seek  money  from 
the  public,  has  tried  10  times  since  1973  to 
secure  an  audited  financial  report  from  the 
Oraham  association. 

The  requests  have  been  Ignored,  according 
to  Helen  O'Rourke,  a  vice  president  of  the 
council  and  director  of  the  bureau's  philan- 
thropic advisory  service. 

Wilson  said  the  Oraham  association  board 
has  taken  the  position  that  publicizing  the 
association's  finances  would  be  "coimter- 
productlve"  In  bringing  In  contributions 
Small  givers  mi'jht  question  whether  their 
gifts  were  needed  If  there  were  reports  of 
multl-mllllon   dollar   budgets   he   explained 

"We  have  no  problem  with  donors,"  Wil- 
son continued.  "They  believe  in  our  in- 
tegrity " 

He  said  the  association  does  reply  to  ques- 
tions from  donors,  but  feels  it  would  be  a 
waste  of  donor  dollars  to  respond  to  the  Bet- 
ter Business  Council  and  other  organizations 
that  ask  for  financial  Information. 

The  association,  he  held,  maintains  the 
"highest  standard.s  of  business  practices"  and 
Is  audited  annually  by  a  national  accounting 
firm.  Ernst  and  Ernst. 

One  of  the  most  detailed  articles  about 
the  Oraham  association's  finances  was  pub- 
lished In  February  by  the  Charlotte  (N.C  ) 
Observer  as  part  of  a  series  on  the  evangelist. 

According  to  the  Observer,  contributions  to 
the  association  In  1975  toUled  a  little  more 
than  »23  million.  90  per  cent  of  the  associa- 
tion's $26  million  budget.  The  average  con- 
tribution was  reported  at  $8  to  tlO  with 
40,000  to  50,000  letters  received  weekly. 


To  keep  gifts  coming,  the  association's 
computer  prepares  30  to  25  million  letters 
annually  asking  for  money.  In  1975,  mailings 
coet  $1.6  million.  About  10  per  cent  of  the 
1975  budget,  or  $2.6  million  was  spent  on 
Decision  magazine,  a  16-page  monthly  mailed 
to  3.5  million  contributors  in  the  United 
States 

According  to  fixtures  provided  to  the  Ob- 
server, $8.8  million  was  spent  In  1975  on  ra- 
dio, television  and  films.  Most  of  that  went 
to  televise  the  Oraham  crusades  In  310 
metropolitan  areas. 

The  Observer  reported  that  the  rest  of  the 
association's  $26  million  budget  was  spent 
this  way: 

$7.9  million  for  evangelism  ministries,  cru- 
sades, literature,  counseling,  other  organiza- 
tions and  scholarships. 

$3.7  million  for  foreign  ministries  and 
world  emergency  funds,  such  as  contribu- 
tions made  after  a  famine  In  Africa  and  an 
earthquake  In  Guatemala. 

$1.3  million  for  administrative  expenses. 

Oraham  receives  an  annual  salary  of 
$39,500  That,  combined  with  the  Income 
from  his  newspaper  column,  $240,000  he  got 
the  land  his  father  left  and  $420,000  worth 
of  land  he  has  acquired  leaves  him  finan- 
cially comfortable,  the  Observer  pointed  out 

The  evangelist's  money  Is  kept  In  a  trust 
fund  administered  by  a  Charlotte  bank 
Oraham  told  the  Observer  he  has  not  han- 
dled his  money  for  25  years  and  "wouldn't 
have  any  Idea  how  much  he  Is  worth."  He 
does  say  he  isn't  a  millionaire  "I  want  to 
keep  it  way  under  a  million,"  he  said. 


LEGISLATION    TO    REDUCE    RADIO 
FREQUENCY  INTERFERENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  <Mr.  Vaniki  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  today  I  am 
introducing  important  consumer  legisla- 
tion that  will  eliminate  up  to  90  percent 
of  the  interference  problems  that  radio 
and  television  users  experience.  This  bill 
is  an  improved  version  of  a  bill  I  intro- 
duced in  the  94th  Congress  (H.R.  7052 1. 

Nearly  everj'one  has  at  one  time  or  an- 
other experienced  interference  to  his  tel- 
evision or  radio.  Strange  voices  may  sud- 
denly interrupt  a  favorite  television  show 
for  no  apparent  reason.  Such  interfer- 
ence problems  are  not  limited  to  tele- 
vision and  radios.  Radio  frequency 
interference — RFI — also  affects  stereos, 
phonographs,  and  electrical  musical  in- 
struments. The  entire  range  of  audio  and 
visual  electronic  equipment  is  subject  to 
RFI.  Even  medical  devices,  such  as  pace- 
makers, and  new  braking  equipment  in 
cars  and  trucks  are  dangerously  suscep- 
tible to  this  growing  problem. 

Radio  frequency  Interference  is  gen- 
erated by  a  wide  variety  of  electronic 
devices,  including  microwave  ovens,  au- 
tomatic garage  openers,  and  medical  and 
hospital  equipment.  The  most  frequent 
complaints  come  from  people  who  live 
near  amateur  and  citizen  band  radio 
operators.  The  great  growth  of  CB  ra- 
dios, in  particular,  has  contributed  to  the 
increase  in  complaints  that  the  FCC  has 
been  receiving.  The  FCC  expects  to  re- 
ceive 200.000  RFI  complaints  in  the  next 
fiscal  year.  This  is  five  times  the  number 
received  by  the  FCC  in  fiscal  year  1974. 
In  my  district,  for  example,  an  entire 
community  was  affected  by  one  appar- 
ently legally  operating  source.  However, 
the  enforcement  division  of   the  FCC, 


which  Is  charged  with  handling  such 
complaints,  can  only  respond  to  them  by 
sending  a  form  response.  Nevertheless,  it 
currently  costs  the  FCC  over  $1  million 
per  year  to  process  these  complaints. 

Even  if  the  FCC  had  the  manpower 
to  deal  individually  with  these  com- 
plaints, it  does  not  have  the  jurisdiction 
to  correct  80  to  90  percent  of  the  prob- 
lems. In  most  cases,  the  broadcasting 
unit,  such  as  the  CB  radio,  is  operating 
within  its  assigned  frequency,  in  accord- 
ance with  FCC  regulations.  It  is  the 
receiving  unit,  the  television  or  radio  be- 
ing interfered  with,  that  is  at  fault  in 
most  incidences  of  RFI. 

It  would  seem  only  natural  that  a  new 
television  set  or  other  electronic  device 
should  work  properly.  In  fact,  however, 
televisions  and  radios  have  not  been  made 
well  enough  in  the  past  to  block  out  un- 
wanted signals  from  other  broadcasting 
sources.  The  receiving  unit  indiscrimi- 
nately picks  up  radio  signals  that  are  in 
the  atmosphere  in  addition  to  the  de- 
sired signal.  As  a  result,  the  TV  or  radio 
tries  to  broadcast  more  than  one  signal 
at  a  time,  causing  interference  to  the 
desired  program.  As  electronic  equip- 
ment has  begun  to  use  less  shielding  and 
more  solid  state  circuitry,  the  equipment 
has  become  increasingly  susceptible  to 
picking  up  and  broadcasting  unwanted 
signals. 

In  the  typical  situation,  an  individual 
will  buy  a  CB  radio  and  begin  broadcast- 
ing over  it.  His  neighbors  will  suddenly 
find  their  television  reception  interfered 
with  whenever  he  goes  on  the  air.  To  the 
neighbors,  who.  have  never  experienced 
any  problems  before,  it  would  seem  only 
logical  to  assume  that  the  CB  owner  is 
at  fault.  The  uninformed  consumer  will 
mistakenly  blame  his  neighbor.  However, 
the  fault  is  actually  in  the  television  set. 
which  has  not  been  properly  shielded 
and  filtered  against  unwanted  radio  sig- 
nals. 

Mr.  Speaker,  in  manv  cases,  the  in- 
stallation of  a  simple  filtering  device  is 
all  that  is  needed  to  correct  this  prob- 
lem. However,  these  filters  are  difficult 
to  find.  It  is  also  very  expensive  to  have 
a  service  call  for  the  installation.  It 
would  be  much  simpler,  more  effective, 
and  less  expensive  for  the  manufacturer 
to  install  the  appropriate  filtering  de- 
vice when  the  set  is  first  assembled.  The 
cost,  after  mark-up.  would  be  minimal, 
far  cheaper  than  the  cost  of  a  later  serv- 
ice call.  In  many  cases,  simpler  ap- 
proaches, such  as  shortening  or  shield- 
ing antenna  leads,  wou'd  be  all  that 
would  be  necessary  to  eliminate  RFI, 
caused  by  legally  operating  broadcasting 
units. 

The  legislation  I  am  introducine  today 
would  permit  a  wide  variety  of  solutions 
to  the  RFI  problem.  Briefly,  this  bill 
would  authorize  the  FCC  to  establish  rea- 
sonable standards  for  the  rejection  of 
RFI  in  televisions,  radios,  and  other  au- 
dio and  visual  electronic  eouipment.  Un- 
like mv  legislation  in  the  last  Congress, 
this  bill  would  pei-mit  the  manufacturers 
to  develop  their  own  solutions  to  reiect 
interference  from  unwanted  radio  fre- 
quency energy.  This  minimum  refection 
standard  would  mee»  industry's  objection 
that  the  FCC  should  not  be  dictating  how 
equipment  is  manufactured.  The  elec- 
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tronics  industry  would  be  free  to  develop 
its  own  technical  solutions  to  blocking 
out  RFI. 

The  electronics  industry  has  been  very 
reluctant  to  try  to  correct  the  RFI  prob- 
lem itself.  In  a  survey  that  I  conducted 
last  year  of  the  major  manufacturers  of 
televisions,  some  manufacturers  stated 
that  they  have  incorporated  a  device  that 
only  minimally  rejects  RFI  in  the  design 
of  their  sets.  Those  whose  equipment  al- 
ready rejects  RFI  would  not  be  affected 
by  my  legislation.  Others,  however,  said 
that  they  only  respond  to  individual  cus- 
tomer complaints.  However,  due  to  the 
confusion  over  what  causes  the  RFI  prob- 
lem, the  average  customer  is  more  "ikely 
to  blame  his  broadcasting  neighbor  than 
to  write  the  manufacturers  of  his  set. 
Other  nations  appear  more  responsive  to 
the  RFI  problem.  Grundig.  a  major  tele- 
vision manufacturer  in  Germany,  has  al- 
ready manufactured  an  interference- 
free  television  set  that  is  cost-competi- 
tive. Given  the  inv^reasing  RFI  problem 
in  this  country,  there  is  little  reason  for 
further  delay  by  U.S.  manufacturers.  The 
FCC  has  the  technical  expertise  to  set 
the  rejection  standards,  and  the  manu- 
facturers have  the  ability  to  meet  them. 
The  consumer  simply  is  not  capable  of 
evaluating  and  correcting  the  problem  on 
a  technical  level. 

Mr.  Speaker,  our  atmosphere  is  flooded 
by  millions  of  different  radio  signals, 
some  of  which,  such  as  microwave  radia- 
tion, are  even  dangerous  to  health.  This 
form  of  "pollution"  has  been  with  us  for 
some  time  and  Is  growing  at  a  phenom- 
enal rate.  The  FCC  currently  can  regu- 
late the  equipment  that  emits  radio  sig- 
nals and  interference.  However,  it  has 
no  authority  to  Insure  the  quality  of  the 
receiving  unit.  My  legislation  would  sim- 
ply permit  the  FCC  to  regulate  both  sides 
of  the  same  coin. 

In  view  of  the  growing  and  serious 
problem  of  radio  frequency  interference, 
I  hope  that  this  legislation  can  be  se- 
riously considered  by  the  Congress.  As 
this  Nation  grows  more  and  more  de- 
pendent on  electronic  media  as  primary 
means  of  communication,  it  is  imperative 
that  we  work  to  insure  that  these  media 
operate  free  from  mechanical  and  elec- 
tronic interference. 


A  BILL  OF  WORKERS'  RIGHTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Phillip  Bur- 
ton) is  recognized  for  5  minutes. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
today's  New  York  Times  has  a  very  fine 
editorial  on  the  "niompson-Williams 
labor -reform  bill,  H.R.  8410.  As  the  edi- 
torial declares,  the  Thompson-Williams 
bill  "reasserts  a  basic  principle  of  the 
Wagner  Act  and  should  be  adopted." 

The  complete  text  of  the  editorial  is  as 
follows : 

A  Bill  of  Workers'  Rights 

The  labor  legislation  tent  to  Congress  this 
week  under  the  joint  sponsorship  of  Presi- 
dent Carter  and  organised  labor  Is  not  the 
outrage  that  business  contends.  It  Is  designed 
to  assure  that  workers  attempting  to  orga- 
nize a  company,  or  unions  trying  to  negotiate 
a  first  contract,  will  not,  be  tied  up  In  endless 
litigation. 


Despite  impressive  efforts  by  labor  and  the 
Administration  to  weed  out  the  most  con- 
troversial aspects  of  the  legislation,  business 
still  plans  to  go  to  the  barricades.  Business 
spokesmen  charge  that  the  legislation  Is 
loaded  In  favor  of  unions  and  against  the 
rights  of  Individual  workers  who  don't  want 
to  be  organized.  They  contend  also  that  the 
new  law  might  generate  more,  not  less,  litiga- 
tion for  the  National  Labor  Relations  Board 
and  the  courts. 

Such  claims  have  little  merit  in  light  of 
the  abuses  that  have  grown  up  under  exist- 
ing legislation,  particularly  in  the  South, 
where  many  companies  depend  on  the  avail - 
abUlty  of  relatively  cheap,  non-unionized 
labor.  A  conspicuous  example  is  J.  P.  Stevens 
&  Company,  the  nation's  second-largest  tex- 
tile manufacturer,  whose  resistance  to  or- 
ganizing efforts  since  1963  has  resulted  In  15 
N.L.R.B.  findings  that  It  has  violated  the 
law  by  refusing  to  bargain  or  by  dismissing 
and  Intimidating  workers. 

Such  successful  stalling  has  spawned 
many  imitators  as  well  as  a  cadre  of  lawyers 
skilled  in  blocking  efforts  to  organize.  The 
new  bill  would  discourage  such  obstruction- 
ism by  Introductlng  stiff  penalties,  including 
cancellation  of  Oovernment  contracts, 
against  employers  who  willfully  and  re- 
peatedly violate  N.L.R.B.  orders. 

Another  provision  calls  for  speedy  and 
fixed  deadlines  for  olectlons  on  union  rep- 
resentation once  a  union  has  collected  the 
required  number  of  slgnatxires  from  inter- 
ested workers.  Employer  group  maintain  that 
this  provision  would  not  give  management 
enough  time  to  make  its  case  to  the  workers. 
But  unions  are  rightly  concerned  about  man- 
agement stalling  until  organizers  run  out  of 
money  or  steam. 

In  the  debate  to  come,  legislators  might 
keep  In  mind  the  original  National  Labor 
Relations  Act  passed  by  Congress  42  years 
ago.  It  guaranteed  unorganized  workers  the 
right  to  choose  a  union  to  represent  them. 
Excessive  litigation  by  resistant  companies 
has.  In  recent  years,  denied  some  workers 
that  right.  The  new  labor  package  re.isserts  a 
basic  principle  of  the  Wagner  Act  and  should 
be  adopted. 

THE  ADMINISTRATION  IS  PLAYING 
FAST  AND  LOOSE  WITH  THE 
BUDGET  CONTROL  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  5  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  I  rise 
today  to  report  on  what  I  consider  to  be 
a  serious  breach  of  the  intent,  and  quite 
possibly  the  letter,  of  the  Budget  Act  by 
the  administration.  And  I  also  want  to 
propose  an  interpretation  of  that  act 
which,  if  it  is  accepted,  would  prevent 
this  and  future  breaches  of  this  kind 
from  occurring. 

The  facts  are  as  follows :  On  Wednes- 
day, July  6,  the  Department  of  Defense 
issued  a  press  release  announcing  its  de- 
cision to  terminate  production  on  the 
Minuteman  III  intercontinental  ballistic 
missile.  Production  had  continued  last 
year  on  60  missiles  authorized  by  Con- 
gress and  funded  in  the  1977  military 
procurement  appropriation.  The  Defense 
Department  announcement  said  that  the 
contracts  would  be  terminated  after  com- 
pletion of  the  first  10  of  these  60  missiles. 

On  the  following  Monday  the  prirne 
contractor  and  the  major  subcontractors 
received  mailgrams  from  the  Air  Force 
directing  them  to  shut  down  production 
after  the  first  10  were  completed.  Conse- 
quently, at  least  one  of  the  major  sub- 


contractors. Bell  Aerospace,  will  begin 
laying  off  workers  next  week. 

The  Budget  Act,  of  course,  requires 
congressional  review  of  decisions  of  this 
kind.  That  act  prohibited  impoundments 
and,  in  effect,  required  that  the  President 
recommend  changes  in  appropriations  to 
Congress  for  its  approval  or  disapproval. 
Unilateral  action  by  the  executive 
branch  was  forbidden,  or  so  we  thought. 

But  in  this  instance,  it  appears  that 
administration  oflBcials  may  be  deliber- 
ately dragging  their  feet  on  sending  up 
a  rescission  message — which,  by  the  way, 
they  readily  acknowledge  is  required.  I 
have  asked,  time  and  again,  how  they 
reconcile  the  almost  overnight  comple- 
tion of  the  paperwork  required  to  send 
out  the  notices  to  stop  production  with 
the  fact  that  it  is  now  over  2  weeks  since 
announcement  of  the  decision  and  they 
still  have  not  completed  the  rescission 
message. 

I  regret,  Mr.  Speaker,  that  I  have  not 
received  a  satisfactory  answer  to  this 
question.  Indeed,  some  administration 
spokesmen  to  whom  I  have  put  the  ques- 
tion have  agreed  that  my  point — that 
the  two  should  be  reasonably  contempo- 
raneous— is  very  well  taken. 

One  reason  why  this  is  so  very  impor- 
tant is  that  the  Budget  Act  requires  af- 
firmative action  by  Congress  approving 
the  President's  recommendations  on  re- 
scissions within  45  legislative  days.  If 
such  action  does  not  occur  then  it  is 
equivalent  to  disapproval,  and  the  ad- 
ministration must  spend  the  funds.  Thus, 
any  delay  up  front  effectively  extends 
the  45 -day  period.  In  this  instance  we 
have  had  13  legislative  days  since  the  De- 
fense Department's  announcement. 

I  propose  that  in  situations  like  this, 
Mr.  Speaker,  the  Budget  Act's  require- 
ment that  the  President  send  us  a  re- 
scission message  be  interpreted,  with  re- 
spect to  the  45-day  period,  under  a  "con- 
structive notice"  approach.  What  I  sug- 
gest is  that  the  clock  begin  to  run  as  soon 
as  Congress  receives  "constructive  no- 
tice" of  a  rescission  proposal. 

In  this  case.  Mr.  Speaker,  we  received 
notice  of  the  administration's  intentions 
on  July  6  when  the  Defense  Department 
issued  its  press  release.  As  I  said  before, 
13  legislative  days  have  passed  since  that 
time.  Under  my  proposed  interpretation 
of  the  Budget  Act,  we  would  now  have  32 
more  days  left. 

I  submit  that  this  approach  would  to- 
tally prevent  foot  dragging,  whether  in- 
tentional or  merely  bureaucratic  pro- 
crastination. It  would  strengthen  the 
impoundment  control  provisions  of  the 
Budget  Act.  I  intend  to  pursue  this  with 
the  approoriate  committees  of  the  House 
in  hooes  that  they  will  agree  that  the 
constructive  notice  approach  should  be 
made  part  of  the  rescission  process. 


COMPTTTER  POST  CARD  LOBBYTNO — 
WHERE  IT  COMES  FROM 

The  SPEAKER  nro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Danielson)  is 
recognized  for  30  minutes. 

Mr.  DANTELSON.  Mr.  Sneaker,  re- 
cently I  have  been  deluged  with  a  large 
number  of  computer-typed  post  cards. 
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on  a  variety  of  subjects,  which  are  obvi- 
ously stimulated  from  a  central  source. 
The  most  recent  of  these  standardized 
mailings  opposed  any  change  In  the 
Hatch  Act. 

Indirect  lobbying  of  this  type,  some 
call  It  solicited  lobbying,  is  not  new. 
There  are  some  new  twists  to  these  recent 
mailings,  however,  including  preprinted 
return  addresses  and  mailing  addresses 
to  one's  own  Congressman,  so  that  a  con- 
stituent has  nothing  to  do  but  place 
stamps  on  the  cards,  sign  the  message  If 
he  or  she  wishes,  and  drop  It  In  a  mall 
slot. 

I  feel  sure  that  all  of  my  colleagues 
have  been  receiving  similar  correspond- 
ence and  might  be  Interested  in  how  It 
is  generated  and  in  the  Identity  of  the 
central  source  which  stimulates  It.  A 
thoughtful  constituent  who  was  offended 
by  the  contents  of  a  letter  asking  him 
to  mail  the  cards  to  me  and  telephone 
me,  provided  me  with  a  copy  of  the  entire 
mailing  he  had  received.  I  feel  that  the 
Members  would  want  me  to  share  that 
information. 

The  most  surprising  fact  that  I  learned 
from  this  information  was  that  the  peo- 
ple who  were  asked  to  mail  these  cards  to 
their  Congressman  opposing  changes  In 
the  Hatch  Act  were  told  that  passage  of 
the  Hatch  Act  revisions  was  part  of  a 
plot  that  would  "mean  new  strong  gun 
confiscation  laws." 

Let  me  quote  a  portion  of  a  letter 
signed  by  California  State  Senator  H.  L. 
"Bill"  Richardson.  The  letter  was  the 
cover  letter  of  the  maUing  that  went  to 
my  constituent  and  was  printed  on  the 
letterhead  of  "Gun  Owners  of  America" 
and  was  addressed  to  "Dear  Fellow  Gun- 
owner".  Senator  Richardson  wrote: 

BJg  city  union  bosses  have  Joined  up  with 
ultra-liberals  In  Washington  to  push  through 
legislation  that  would  virtually  guarantee 
election  victories  ror  the  anti-gun  lobby  and 
the  big  city  union  bosses.  At  the  same  time 
reduce  the  political  power  and  influence  of 
us  gun  owners. 

As  you  know  from  my  previous  letters  to 
you.  I  believe  the  only  way  we  can  save  our 
right  to  own  flrearms  Is  to  win  elections.  To 
•boot  out"  gun  conflscatlon  politicians  like 
Conyers  and  Kennedy. 

Well  right  now  these  back-door  politicians 
are  setting  the  stage  to  totally  control  Con- 
gress and  all  future  elections  with  three  bills : 
The  Hatch  Act  revision.  Instant  Voter  Regis- 
tration, and  forced  Taxpayer  Financing  of 
election  campaigns. 

I  guarantee  you,  this  will  mean  new  strong 
gun  conflscatlon  laws. 

Tou  and  I  have  kept  hold  of  our  guns  In 
the  past  because  we've  made  ourselves  heard 
In  Washington  You  can  now  help  protect 
our  voice  for  the  future  ...  by  mailing  the 
enclosed  postcards  to  your  Congressman. 

Your  Immediate  action  will  tell  Congress 
to  stand  firm  against  election  fraud  and  espe- 
cially the  Hatch  Act  revision. 

I  think  everj'  Member  of  Congress 
ought  to  realize  that  when  he  received  a 
ca'-d  from  someone  expressing  his  ap- 
position  to  changes  in  the  Hatch  Act. 
that  constituent  may  have  believed  that 
he  was  fighting  against  "gun  confisca- 
tion" and  may  have  cared  little  or  noth- 
ing about  Hatch  Act  revisions  for  their 
own  sake.  We  should  also  keep  this  same 
factor  In  mind  when  we  note  the  mail 
concerning  the  Universial  Voter  Regis- 
tration Act  and  campaign  financing. 


It  is  unfortunate  that  anyone  who 
would  go  so  far  to  confuse  the  Issues  with 
which  we  are  dealing  in  attempting  to 
influence  the  outcome  of  a  vote,  li  a  leg- 
islator is  to  put  any  faith  in  this  par- 
ticular type  of  constituent  mail,  he 
should  at  least  be  able  to  rely  on  the  fact 
that  when  his  constituent  expresses  his 
views  on  a  particular  issue  he  is  basing 
it  on  that  issue  and  not  on  a  complete 
misrepresentation  of  what  the  vote  would 
mean. 

The  letter  from  the  "Gun  Owners  of 
America."  addressed  to  "Dear  Fellow 
Gunowner,"  transmitted  another  letter, 
from  "Americans  Against  Union  Control 
of  Government,"  which  asserted  that 
passage  of  the  Hatch  Act  revisions  would 
give  "imion  bosses — the  right  to  use 
coercion  to  force  more  than  2''2  million 
Federal  employees  into  their  political 
machine," 

The  Insert  from  "Americans  Against 
Union  Control  of  Government,"  signed 
by  David  Y.  Denholm,  executive  vice 
president,  contains  some  of  the  same 
type  of  scare  tactics,  claiming  that : 

Once  the  unions  force  through  H.R.  10, 
they  win  be  so  powerful  that  Congress  will 
not  be  able  to  resist  their  demands  to  legal- 
ize compulsory  unionism  In  the  postal  serv- 
ice, legalize  strikes  by  federal  unions,  etc. 

Beyond  that,  bills  like  the  repeal  of  Sec- 
tion 14(b)  of  the  Taft-Hartley  Act.  which 
authorizes  states  to  enact  Right  to  Work 
laws,  and  the  bill  to  legalize  Immoral  "com- 
mon situs"  picketing  will  fall  like  dominoes. 

Even  legislation  to  unionise  the  military 
will  be  within  their  grasp. 

So  now  we  find  that  some  of  the  per- 
sons who  sent  us  post  cards  opposing 
changes  in  the  Hatch  Act  may  have  been 
convinced  they  were,  in  actuality,  fight- 
ing the  concept  of  a  unionized  military 
force. 

Enclosed  with  the  mailing  are  two  post 
cards,  as  I  mentioned  earlier,  both  pre- 
typ>ed  by  computer.  One  is  pretyped  with 
the  name  and  address  of  tne  recipient's 
Congressman  in  Washington,  and  the 
other  to  the  same  Congressman  at  his 
district  ofiQce  address ;  otherwise  they  are 
identical.  Each  of  them  bears  the  pre- 
typed return  address  of  the  constituent. 
In  addition,  constituents  are  provided 
with  their  Congressman's  district  office 
telephone  number  and  are  requested  to 
phone  in  their  objections  to  Hatch  Act 
changes.  The  idea  seems  to  be  that  they 
will  have  contacted  their  Congressman 
three  times  with,  supposedly,  a  triple  ef- 
fect on  their  Congressman's  vote.  They 
are  then  asked  to  inform  Mr.  Denholm 
when  they  have  taken  these  actions,  and 
to  send  him  a  copy  of  the  Congressman's 
reply  when  it  is  received.  Mr.  Denholm 
explains  that : 

This  will  assist  our  Congressional  Affairs 
staff  In  tracking  Congressmen  whose  posi- 
tions channe  when  theu  have  heard  from 
their  constituents  (emphasis  added). 

Mr.  Speaker,  I  think  that  it  Is  repre- 
hensible for  organizations  such  as  this 
to  use  misleading  and  dishonest  argu- 
ments in  a  blatant  effort  to  influence  the 
vote  of  a  Member  of  Congress  because  of 
his  constituent's  reaction  to  these  mis- 
leading and  dishonest  arguments.  For 
this  I  wanted  to  bring  this  mailing  to  the 
attention  of  mv  colleagues.  The  complete 
text  of  the  mailing  follows : 


Quit  Owneks  of  Amoixca, 

Sacramento,  Calif. 

Deak  Pillow  Ovnownes:  You're  probably 
wondering  why  the  founder  of  the  Oun  Own- 
ers of  America  Campaign  Committee,  and  a 
member  of  the  Board  of  Directors  of  the 
N.R.A.,  would  be  writing  you  about  union 
bosses  like  Oeorge  Meany. 

As  you  know,  I've  asked  you  to  get  politi- 
cally involved  In  the  past  on  our  most  Im- 
portant Issue — keeping  our  guns. 

And  now  I'm  asking  you  for  another  favor. 
Let  me  explain. 

Big  City  union  bosses  have  joined  up  with 
ultra-liberals  In  Washington  to  push  through 
legislation  that  would  virtually  guarantee 
election  victories  for  the  anti-gun  lobby  and 
the  big  city  union  bosses.  At  the  same  time 
reduce  the  political  power  and  Influence  of 
us  gun  owners. 

As  you  know  from  my  previous  letters  to 
you,  I  believe  the  only  way  we  can  save  our 
right  to  own  flrearms  Is  to  win  elections.  To 
"boot  out"  gun  conflscatlon  politicians  like 
Conyers  and  Kennedy. 

Well  right  now  these  back-door  politicians 
are  setting  the  stage  to  totally  control  Con- 
gress and  all  future  elections  with  three  bills: 
The  Hatch  Act  revision.  Instant  Voter  Regis- 
tration, and  forced  Taxpayer  Financing  of 
election  campaigns. 

I  guarantee  you,  this  will  mean  new  strong 
gun  conflscatlon  laws. 

You  and  I  have  kept  hold  of  our  guns  In 
the  past  because  we've  made  ourselves  heard 
In  Washington.  You  can  now  help  protect 
our  voice  for  the  future  ...  by  mailing  the 
enclosed  postcards  to  your  Congressman. 

Your  Immediate  action  will  tell  Congres.s 
to  stand  firm  against  election  fraud  and 
especially  the  Hatch  Act  revision. 

The  enclosed  letter  from  Dave  Denholm 
tells  the  story  of  the  Hatch  Act  In  detail.  I 
urge  you  to  read  It  and  then  ACT. 

Sign  and  mall  the  enclosed  postcards  right 
away.  We  gun  owners  must  demonstrate  a 
united  front.  We  must  keep  our  elections 
free  and  honest.  This  Is  the  only  way  we  can 
elect  the  people  who  will  help  us  keep  our 
guns. 

Thanks  for  your  help, 

H.  L.  "Bill"  Richardson. 

State  Senator.  California. 
PS. — These  bUls,  particularly  the  Hatch 
Act,  will  come  before  Congress  In  a  matter 
of  days.  We  must  act  quickly.  You  and  I  and 
the  rest  of  the  gun  fraternity  can  help  save 
our  2nd  Amendment  rights  by  getting  polit- 
ically Involved.  No  matter  what  else  you  do 
today,  please  mall  your  postcards  to  your 
Congressinan.  Thanks  again. 

Americans  Against 
Union  CoNTaoL  of  Government, 

Vienna.  Va. 

Dear  Fellow  American:  Are  you  one  of 
the  majority  American  voters  who.  according 
to  a  recent  survey,  believes  that  union  bosses 
are  already  too  powerful? 

Can  you  Imagine  how  powerful  they  will  be 
once  legislation  Is  enacted  giving  them  the 
right  to  use  coercion  to  force  more  than  SVi 
million  federal  employees  into  their  political 
machine? 

And  did  you  know  that  Congress  may  pass 
a  bill  doing  Just  that  in  the  next  few  days? 

Let  me  give  you  an  example  of  Just  how 
vicious  union  coercion  and  harassment  can 
be. 

In  Virginia,  three  employees  of  the  federal 
postal  service  chose  not  to  join  the  Letter 
Carriers  Union. 

These  men  were  called  "scabs"  by  the 
union  newsletter  and  described  as  "a  two- 
legged  animal  with  a  corkscrew  soul,  a  water 
brain,  a  combination  of  backbone  of  Jelly 
and  glue.  Where  others  have  hearts,  he  car- 
rle<«  a  tumor  of  rotton  principles." 

The«e  men  were  tai-nted.  leered,  and  in- 
timidated by  the  union  for  exercising  their 
right  of  free  choice. 
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They  sued  the  union,  and  their  case  went 
before  the  U.S.  Supreme  Court.  The  Court 
ruled  against  them  In  these  words: 

".  .  .  Federal  law  gives  a  union  license  to 
use  Intemperate,  abusive,  or  insulting  lan- 
guage without  fear  of  restraint  or  penalty 
if  it  believes  such  rhetoric  to  be  an  effective 
means  to  make  its  point." 

Well,  that's  what  federal  workers  can  ex- 
pect from  the  union  bosses  if  we  don't  stop 
their  power  grab  in  Congress  right  now. 

Let  me  explain. 

There  is  a  law  called  the  Hatch  Act  which 
protects  federal  workers  from  being  forced 
to  participate  in  partisan  politics. 

The  union  bosses  want  to  get  this  law 
revised  so  they  can  use  their  Influence  to 
mold  the  federal  work  force  into  a  huge 
political  machine. 

A  bill — H.R.  10 — has  been  introduced  by 
Rep.  William  Clay  of  Missouri  which  would 
amend  the  Hatch  Act  Just  the  way  the  union 
bosses  want.  Clay  gets  more  than  30  percent 
of  his  campaign  contributions  from  the  labor 
bosses. 

A  vote  In  Congress  on  this  bill  could  come 
at  any  time! 

Last  year,  a  similar  bill  was  approved  by 
Congress,  but  President  Ford  vetoed  it. 

In  the  days  before  the  Hatch  Act.  poli- 
ticians gave  out  civil  service  jobs  for  political 
favors.  That  was  in  1939  when  the  civil  serv- 
ice was  much  smaller  and  unions  weren't  the 
factor  they  are  today. 

If  we  lift  the  lid  on  politics  now.  it  will  be 
the  union  bosses  who  pull  the  political 
strings  and  pass  out  the  patronage. 

This  is  the  neatest  little  back-scratching 
deal  ever. 

The  politicians  are  giving  the  union  bosses 
the  right  to  coerce  federal  workers  Into  poli- 
tics. 

Then  the  union  bosses  will  use  their  nower 
to  re-elect  their  friends  and  elect  a  few  more 
who  will  do  their  bidding  once  elected. 

The  politicians,  in  gratitude,  will  make 
sure  that  the  union  bosses  will  have  control 
of  the  workers  through  their  jobs. 

Just  think  about  it!  A  federal  employee 
who  is  already  required  by  law  to  have  a 
union  handle  his  grievance  could  flnd  that, 
unless  he  worked  In  the  "right"  political 
campaign,  the  union  wouldn't  represent  him. 

I'm  not  Joking  and  I'm  not  overstating  the 
problem.  An  editorial  in  the  Washington  Star 
said  it  even  better  than  I  can: 

"Opening  the  federal  service  to  partisan 
politics  is  almost  sure  to  pive  the  union 
leaders  more  muscle.  The  Hatch  Act  tends  to 
inhibit  union  activity  by  federal  employ- 
ees. ...  It  Is  no  coincidence  that  the  APL- 
CIO.  to  which  the  biggest  of  the  federal  em- 
ployee unions  belongs,  is  pushing  strongly 
to  remove  the  Hatch  Act  restrictions.  George 
Meany  &  Co.  would  love  to  be  able  to  enlist 
or  pressure  the  giant  federal  service  In  the 
APL-CIO's  political  causes." 

Let's  face  It:  U  this  happens,  we  can  Just 
forget  about  ever  bringing  union  power,  gov- 
ernment spending,  taxes  and  inflation  under 
control. 

As  one  union  boss  out  it  last  year,  "If  we 
can  pet  the  Hatch  Act  reform  bill  into  law, 
we  can  really  pet  moving." 

Once  the  unions  force  through  H.R.  10, 
they  will  be  so  powerful  that  Coneress  will 
not  be  able  to  resist  their  demands  to  legalize 
comoulsory  unionism  in  the  oostal  service, 
le.eallze  strikes  bv  federal  unions,  etc. 

Beyond  that,  bills  Hke  the  repeal  of  Section 
14(b)  of  the  Taft-Hartley  Act,  which  au- 
thorises states  to  enict  Right  to  Work  laws. 
and  the  bill  to  lepallze  immoral  "common 
situs"  picketing  will  fall  like  dominoes. 

Even  legislation  to  unionize  the  military 
will  be  within  their  grasp. 

President  Carter  received  a  great  deal  of 
support  in  his  election  campaign  from  the 
unions.  Tf  this  terrible  leg'slatlon  Is  approved 
by  Congress,  he  has  already  said  he  would 
sign  It. 


Americans  Against  Union  Control  of  Gov- 
ernment Is  sending  you  this  letter  because 
we  know  the  only  thing  that  can  stop  the 
unions  is  a   massive  groundswell   of  public 
opposition  to  this  vicious  union  power  grab. 

We  know  from  scientlflc  public  opinion 
surveys  that  3  out  of  4  Americans  oppose  the 
Hatch  Act  amendments.  We  also  know  that 
Congress  won't  cave  in  to  union  pressure  if 
they  hear  from  you. 

We  are  already  doing  everything  we  can 
to  provide  Congress  with  the  facts  and  fig- 
ures, but  they  have  to  hear  from  you. 

Just  ask  yourself  this  question: 

On  such  a  vital  issue,  don't  I  as  a  citizen 
have  a  responsibility  to  take  a  few  minutes 
of  my  time  to  let  my  Congressman  know 
how  I  feel? 

That's  all  I  ask:  a  few  minutes  of  your 
time  to  mail  both  of  the  enclosed  postcards 
to  your  Congressman. 

Your  Congressman  has  an  office  in  Wash- 
ington and  an  office  back  home.  One  post- 
card is  addressed  to  each  office. 

Every  day  your  Congressman  gets  a  report 
from  his  home  office.  Every  day  he  sees  the 
mail  that  comes  into  his  WEishlngton  office. 

We  must  put  maximum  pressure  on  both 
these  offices  so  your  Congressman  will  be  sure 
to  know  that  this  time  we  mean  business. 

That's  why  you  must  call  him  on  the  tele- 
phone too.  I've  wrritten  his  phone  number 
down  for  you  on  the  enclosed  card. 

Is  this  too  much  to  ask  to  help  save  2i^ 
million  federal  workers  from  becoming  pawns 
in  the  union  boss  political  power  game? 

Now  let  me  ask  you  another  question: 

If  you  believe  that  Americans  Against 
Union  Control  of  Government  is  performing 
a  vital  public  service  by  alerting  hundreds 
of  thousands  of  Americans  to  this  very  dan- 
gerous legislation,  don't  you  think  you  should 
make  a  contribution  to  help  defray  our 
expenses? 

I  hope  so,  be>,ause  quite  frankly  we  are 
desperate.  We're  not  a  group  that  pays  high 
salaries  to  a  few  people  and  sits  back  on  Its 
haunches. 

Ever  since  we  were  formed  three  years  ago, 
we  have  been  slugging  it  out  toe-to-toe  with 
the  unions;  and  believe  it  or  not,  we  win, 
more  often  than  we  lose.  In  fact,  last  year 
we  fought  union  power  grabs  in  20  states  and 
won  every  time.  And,  In  the  Congress,  not 
one  bill  we  opposed  became  law. 

But  things  are  different  now.  We  have  a 
new  Congress  and  a  new  President  and  we 
are  in  a  flght  to  the  finish.  We  know  we  can 
win  if  you  win  help. 

We've  used  our  limited  funds  to  run  news- 
paper ads  and  to  write  to  you  and  others. 
We're  strictly  non-profit.  We  don't  accept 
any  grants  from  the  government  or  from 
foundations.  The  only  money  we  receive  is 
what  you  send. 

I  hope  that  you  can  help  on  this  important 
project.  Your  check  for  $10,  $25,  $100,  or  any 
amount,  sent  today  will  make  the  difference 
If  we're  going  to  generate  enough  citizen  ac- 
tion to  defeat  this  dangerous  legislation. 

Please  act  now:  call  your  Congressman  and 
send  us  a  check  today. 
Thank  you, 

David  Y.  Denholm, 
Executive  Vice  President. 

P.S. — I  need  to  know  how  many  people  are 
taking  action  so  that  I  can  report  to  Sena- 
tor Helms,  Congressman  Treen  and  other 
members  of  our  Advisory  Board  on  our 
progress. 

Just  use  the  enclosed  card  and  postage- 
paid  envelope  to  tell  me  whether  you  agree 
with  us  and  whether  you  have  written  and 
will  call  your  Congressman. 

Also,  when  you  receive  a  reply  from  your 
Congressman,  it  would  help  us  If  you  could 
send  us  a  copy  of  his  letter.  This  will  assist 
our  Congressional  AH'airs  staff  in  tracking 
Congressmen  whose  positions  change  when 
they  have  heard  from  their  constituents. 


P.P.S. — Your  13  cents  stamp  on  the  return 
envelope  will  save  us  critically  needed  funds. 

Urgent  Replt-Oram 
.-  "ifES,   I  agree  we   must  stop   the   Union 
Bosses  from   destroying   the   Hatch   Act. 
If  we  don't,  they'll  get  political  control 
over  2,7(X),000  federal  employees. 

YES,    I    an    enclosing    my    contribution 

for  .  .  .  $ . 

.-  YES,  I  have  mailed  my  postcards.  I  will 
urge  my  friends  and  neighbors  to  call  and 
write. 

((Constituent's  name  and  return  address 

appears  In  this  position.) 

Please  call  Rep.  Danielson  at  213-287-1134. 

P.S. — Please  try  to  send  at  least  $10.(X)  or 

even  $15.00. 

[Mall  this  postcard  to  your  Congressman's 

Washington  office.) 
(Constituent's  name  and 
return  address  appears 
in  this  position.) 

Congressman  George  E.  Danielson 
U.S.  House  of  Representatives 
Rayburn  Office  Building 
Washington,  D.C.  20615 
[Mall  this  postcard  to  your  Congressman's 
home  office.] 

(Constituent's  name  and 
return  address  appears 
in  this  position.) 

Congressman  George  E.  Danielson 
8873  E.  Valley  Blvd., 
Rosemead,  California  91770 
Dear  Sis:   I  strongly  oppose  any  changes 
in  the  Hatch  Act. 

It  appears  to  me  that  this  is  another  at- 
tempt by  Congress  to  keep  themselves  per- 
manently in  office.  Please  vote  against  this 
partisan  political  grab.  Let's  keep  our  2,700,- 
000  government  employees  out  of  politics. 

Please  write  to  me  In  the  next  few  days 
and  tell  me  how  you  plan  to  vote  on  this 
matter. 

Sincerely, 


Your  help  Is  needed  to  run  more  ads  like 
this  one!— D.Y.D. 

[From  the  Federal  Times,  May  9,  1977] 

Who  Gives  a  Hoot  About  the  Hatch  Act? 

The  Union  Bosses  Do^Yoxr  Should! 

(In  upholding  the  constitutionality  of  the 
Hatch  Act  .  .  .  the  U.S.  Supreme  Court 
noted  that  one  reason  for  its  enactment  was 
the  conviction  "that  the  rapidly  expand- 
ing government  work  force  should  not  be 
employed  to  build  a  powerful,  invincible  and 
perhaps  corrupt  political  machine."  The  Wall 
Street  Journal,  June  24,  1975.) 

Thirty-eight  years  ago,  the  Hatch  Act  was 
passed  to  protect  Federal  employees — and 
you — from  the  corrupt  designs  of  the  old- 
style  political  bosses. 

Today,  a  new  and  far  more  powerful 
breed  of  boss — the  Union  Kingpins — are  well 
on  their  way  to  overthrowing  this  one  piece 
of  legislation  that  now  bars  them  from  po- 
liticizing the  entire  Federal  bureaucracy. 

Overstatement?  Try  this: 

Last  year,  despite  the  known  fact  that  74% 
of  All  Americans — and  73%  of  All  Govern- 
ment employees — want  to  keep  the  Hatch 
Act  the  way  it  Is,  big  labor  went  to  bat  with 
a  battle  axe  In  the  94th  Congress  and  missed 
scuttling  the  Act  by  the  skin  of  a  Presi- 
dential veto,  finally  sustained  by  Congress. 

This  year,  they  do  not  plan  to  miss,  and 
their  new  version  of  last  year's  plot — ^HR 
10 — is  already  off  and  running  to  passage  in 
the  95th  Congress,  greatly  encouraged  by  the 
new  President's  expressed  interest  In  amend- 
ing the  Hatch  Act. 

Why  is  the  Hatch  Act  big  labor's  target 
right  now? 

The  name  of  the  Boss  game  Is  Power  and 
Political  Control. 
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The  Federal  Oovernment  employs  2.8  mil- 
lion people — a  potential  labor  union  mem- 
bership that  outstrips  anything  In  private 
Industry  today. 

Unfortunately  for  the  labor  bosses,  that 
vast  work  force  Is  under  the  protective  um- 
brella of  the  Hatch  Act — and  Its  agent,  the 
Civil  Service  Commission. 

Boss  power  and  boss  riches  feed  on  the 
beholden  constituent  who  has  been  led  to 
believe  he  owes  his  livelihood  to  the  boss.  It 
was  true  In  the  hey-day  of  the  old  city 
bosses,  and  the  pattern  Is  the  same  In  the 
realm  of  the  national  labor  bosses. 

Their  solution:  Get  rid  of  the  Hatch  Act. 
and  replace  it  with  a  self-feeding  system  of 
political  patronage;  a  rebirth  of  the  "spoils 
system"  under  the  control  of  the  union 
power  structure. 

Next  question ;  How  can  the  unions  muster 
such  strenuous  Congressional  support  for 
H.R.  10  when  three-quarters  of  the  American 
people — I.e..  Voters,  favor  the  Hatch  Act.  as 
Is? 

The  first  part  of  that  answer  Is  political 
muscle.  Unions  are  the  largest  contributors 
to  political  campaigns.  Their  propaganda 
machine  Is  the  moet  powerful  in  the  coun- 
try. It  takes  a  tough  Congressman  to  oppose 
any  union  position. 

But,  more  than  that,  the  Hatch  Act  Is  not 
an  overriding  glamor  Issue  that  gets  the 
average  voter  all  choked  up.  To  any  Con- 
gressman H.R.  10  Is  an  "easy"  favor  to  the 
union,  hardly  designed  to  churn  up  the  folk.s 
at  home. 

It  Is  a  classic  case  of  Bosslsm  In  action. 
And  the  only  way  to  stop  It  Is  To  Oet 
Churned  Up!  These  facts  might  help; 

1.  The  flat-out  design  of  H.R.  10  is  a  raw 
union  power  grab.  It  would  throw  open  the 
doors  of  public  service  to  partisan  politics 
and  subtle  political  coercion. 

2.  Instead  of  responding  to  the  need.s  of 
the  people,  the  Federal  employee  will  be  the 
servant  of  political  supervisors,  hand-picked 
by  the  unions. 

3.  "Pree"  of  the  Hatch  Act  protection, 
they  could  be  subtly  coerced  into  making 
decisions,  not  on  the  merits  of  a  case,  but 
on  the  basis  of  political  favoritism — In  gov- 
ernment contracts;  housing,  business  and 
student  loans:  on  regulations  reaching  deep 
Into  the  American  system  of  free  enterprise 
and  freedom  of  choice;  In  civil  suits — the 
list  Is  endless. 

4.  It  could  become  routine  for  any  private 
buolness.  or  private  citizen,  engaged  In  any 
union  dispute,  to  be  penalized  or  threatened 
by  unlon-domtnated  government  bureaus. 

The  great  rallylnt;  cry  of  the  demaeopues 
on  Capitol  Hill,  who  would  serve  their  union 
masters  Is  wrapped  in  the  American  flag  of 
"Civil  Plehts"— that  Is.  the  Hatch  Act  makps 
the  Federal  employee  a  "second  class  citizen." 

The  truth  Is  that  the  only  "Rl^ht '  the 
Act  denies  Is  not  a  Rleht — Ifs  a  Wrong! 

The  Wrong  of  a  public  servant  being  In- 
fluenced to  electioneer,  raise  funds  or  con- 
duct campaigns  for  partisan  political  can- 
didates. Tbe  Wrone  of  a  bureaucrat  running 
on  a  partisan  ticket  for  an  elective  ofBce 
that  could  make  blm  a  double-agent  for  his 
own  personal  deslens.  and  a  threat  to  the 
security  of  the  Federal  employees  he  over- 
8ee.s. 

Tbe  "Rleht "  the  H-itch  Act  does  orotect 
Is  the  right  of  every  Federal  employee  to 
express  political  preferences  and  opinions 
reeardl°ss  of  who  Is  in  ofllce — without  /ear 
of  reprisal. 

Help  th'm  retain  that  freedom. 

Give  a  hoot  about  the  Hatch  Act. 

Write,  wire  or  call  President  Carter. 

Write,  wire  or  call  your  Senators. 

Write,  wire  or  call  your  Congre'sman. 

Confocf  these  Congressional  Committees: 

1.  House  Po't  Office  and  Civil  S-rvlce  Com- 
mittee, Rep.  Robert  N.  0.  Nix,  Chairman. 


2.   Senate   Oovernment   Operations   Com- 
mittee. Sen.  Abraham  A.  Rlblcoff,  Chairman 
Write,  wire  or  call  us  for  more  Information 
about  HR  10  and  the  Hatch  Act. 
Stop  HR  10  Dead  In  Its  Tracks! 

David  Y.  Denholm, 
Executive     Vice     President,     Americans 
Against  Union  Control  of  Government, 
8320   Old    Courthouse    Road    No.    430. 
Vienna,  Virginia  22180. 

(From  the  St.  Louis  Olobe-Democrat, 
Dec.  30.  1975) 
If  the  Hatch  Act  Is  diluted  there  can  be  no 
assurance  that  promotions  and  Jobs  will  not 
be  dependent  upon  the  recipient  backing 
the  right  political  horse. 

(Prom    the    Houston    Post,    June    20,    1976] 

Inexplicably,  Congress  Is  thinking  of  tor- 
pedomg  the  Hatch  Act.  For  38  years  the 
Hatch  Act  has  protected  federal  employees 
from  political  pressures  and  has  protected 
the  nation  from  potential  efforts  to  organize 
the  federal  bureaucracy  Into  a  political 
legion  supporting  Incumbents. 

(Prom  the  Chicago  Trlbuae,  Mar.  9,  1977) 
With  Congress  as  heavily  Indebted  to  Big 
Labor  as  ever,  it  is  more  Important  than 
ever  that  the  voters  recognize  the  move  to 
repeal  the  Hatch  Act  for  what  It  Is :  a  power 
play  by  Big  Labor 


CUBA :  A  CAPTIVE  NATION 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr  PEPPER.  Mr.  Speaker.  I  am 
pleased  to  call  to  the  attention  of  our 
colleagues  an  excellent  address  on  the 
situation  in  Cuba  which  was  delivered 
July  15  to  the  Greater  Miami  Kiwanis 
Club.  In  it.  Dr.  Manolo  Reyes,  a  dis- 
tinguished television  commentator  in 
our  area,  points  up  the  heavy  Soviet 
military  presence  in  Cuba.  I  think  this 
address  is  very  appropriate  for  the  Rec- 
ord during  Captive  Nations  Week  and  I 
include  it  at  this  point: 

SPErcH  BY  Dr.  Manolo  Reyes.  Greater 
Miami  Kiwanis  Club.  July  15,  1977 

On  April  10.  1969,  I  had  the  privilege  and 
the  opportunity  to  address  the  Greater 
Miami  Kiwanis  Club  .  .  .  the  largest  civic 
club  In  the  world. 

For  those  who  were  at  that  meeting,  you 
win  remember  that  I  showed  a  number  of 
slides  of  the  so-called  Komar  boats  built 
by  the  Soviets  At  that  time  the  PIdel  Castro 
regime  had  tripled  the  number  of  Komar 
boats.  They  carried  two  missiles  named 
STYX  with  a  range  of  40  to  50  miles. 

In  that  speech  I  said  that  those  Komar 
boats  could  be  put  25  miles  from  the  Florida 
coast,  push  the  missile  button  and  hit  the 
Key  West  Naval  Base,  the  Homestead  Air 
Force  Base  or  the  Key  Blscayne  White  House 
where  President  Nixon  used  to  visit. 

Just  a  few  weeks  ago.  Jack  Anderson  dis- 
closed the  recent  discovery  of  a  plot  by  the 
Castro  regime  In  1969  to  send  frogmen  to 
the  South  Florida  coast  to  blow  up  the  Key 
Blscayne  White  House. 

Eight  years  ago.  on  April  10th.  1969.  I 
denoimced  from  this  poilum  that  there  was 
■olid  evidence  of  a  Soviet  military  build-up 
Inside  Cuba 

The  same  year  on  July  26th.  for  the  first 
time  In  the  history  of  the  Western  Hemi- 
sphere, and  for  the  first  time  In  the  history 
of  Cuba  ...  a  Soviet  naval  snuadron  an- 
chored In  Cuba.  They  claimed  they  were  to 


commemorate  the  anniversary  of  Castro's 
revolution.  All  of  thU  triggered  a  series  of 
hearings  in  Washington. 

In  the  last  six  years  I  have  testified  twelve 
times  before  Committees  and  Subcommittees 
In  Washington  about  the  Soviet  military 
presence  In  Cuba  and  the  Internal  situation 
of  the  communist  Island.  My  reports  are  pro- 
vided by  the  Cuban  underground  or  Cuba 
patriotic  Resistance,  and  as  time  goes  by, 
they  have  been  proven  right. 

Seven  of  the  twelve  presentations  are  con- 
tained In  the  first  book  which  I  wrote  In 
engUsh  and  was  published  Just  a  few  weeks 
ago.  I  brought  some  copies  with  me  for  those 
who  would  like  to  have  It.  The  prologue  Is 
whltten  by  a  very  distinguished  newsman, 
also  a  Kiwanis,  Mr.  Ralph  Renlck.  And  there 
are  two  letters  In  the  book  from  Congress- 
man Dante  Pascell  and  Claude  Pepper,  who 
presided  the  hearings  in  which  I  testified  In 
Washington.  And  In  those  letters  they  sup- 
ported my  denouncements. 

As  I  said  before,  the  first  Soviet  naval 
squadron  went  to  Cuba  on  July  26.  1969. 
Since  that  time  up  to  now.  16  naval  task 
forces  from  Moscow,  with  war  vessels  and 
nuclear  submarines,  have  been  anchoring 
on  Cuban  bays  and  ports.  The  last  of  those 
task  forces  went  to  Cuba  on  July  the  second 
of  this  year.  It  was  composed  of  two  destroy- 
ers, one  missile  cruiser  with  telegulded  mis- 
siles with  a  range  of  almost  500  miles,  and 
a  supply  ship. 

On  the  night  of  July  6th.  a  week  and  a 
half  ago.  the  four  Soviet  war  vessels  Joined 
with  two  Castro  gun  boats  and  began  war 
naval  maneuvers  only  35  miles  from  Apala- 
chicola  In  the  Florida  coast.  It  Is  the  deepest 
penetration  ever  done  by  communist  war 
ships  to  the  coast  of  the  United  States. 

Something  similar  happened  several  weeks 
ago  with  a  Soviet  bomber  called  Bear 
Plane  .  .  TU-95  ...  the  biggest  of  the  Mos- 
cow arsenal  .  .  .  which  came  as  close  as  60 
miles  from  Jacksonville. 

The  Soviet  plane  was  based  In  Cuba  and 
the  American  Jet  planes  scrambled  to  cha.se 
the  Soviet  bomber  out.  It  was  the  deepest 
air  penetration  ever  made  by  a  Soviet  plane 
Into  the  American  air  space.  They  generally 
fly  about  135  miles  away  from  the  American 
coast.  The  Soviet  Bear  Plane  carries  a  nu- 
clear war  head  missile  called  Kangaroo 
missile. 

At  the  beginning  of  this  decade  In  the  first 
months  of  1970.  the  Russians  started  to  build 
naval  facility  at  Alcatraz  Key  In  the  Bay  of 
Clenfuegos  In  the  southern  part  of  Cuba.  I 
denounced  this  facility  on  July  1970  before 
the  Congress  In  Washington.  Two  months 
later  the  Clenfuegos  facility  produced  a 
mlnl-crlsls  between  Washington  and  Mos- 
cow. Then.  Andrei  Gromyko.  the  same  man 
who  told  Pre.sldent  Kennedy  in  1962  that 
there  were  no  ICBM  missiles  In  Cuba  .  .  . 
told  President  Nixon  In  1970  that  the  Clen- 
fuegos facility  was  dismantled. 

Today  .  .  .  the  Cuban  underground  has 
reported  that  the  facility  Is  In  operation 
at  a  cost  of  25  million  dollars  and  Is  part  of 
a  Soviet  naval  complex  In  the  southern  part 
of  Cuba  formed  by  the  Isle  of  Pines,  the  Bay 
of  Pigs.  Cayo  Lareo  and  Clenfuegos.  This  fa- 
cility Is  frequently  visited  by  Soviet  nuclear 
submarines  Echo  II  tvpe  with  Shaddocks 
missiles  with  a  range  of  500  miles. 

In  one  Instance,  an  H-two  Soviet  subma- 
rine visited  the  Bay  of  Nine  In  the  northern 
part  of  Cuba,  and  It  carried  two  big  mis- 
siles called  SERB  with  a  ran?e  of  750  miles. 

Externally.  Fidel  Castro  continues  exoort- 
Ing  his  revolution  and  Imposing  it  by  force 
to  different  nations. 

For  two  years,  the  United  States,  in  two 
different  administrations,  has  been  asking 
Castro  to  withdraw  his  Cuban  mercenary 
trooDs  from  Angola.  They  are  still  there. 

There  are  Cuban  trooos  In  Mozambique. 
In  Tanzania,  In  Syria  and  In  Uganda. 


July  22,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


24597 


Castro  recently  denied  he  had  troops  U> 
Ethiopia,  but  be  also  Bald  he  could  send 
troops  there  without  Justifying  It  to  anyone. 

He  emphatically  confirmed  he  will  con- 
tinue to  aid  revolutionary  movements 
throughout  the  world. 

In  the  Western  Hemisphere,  two  months 
ago,  Maurlclo  Borgonovo,  the  Foreign  Min- 
ister of  El  Salvador  was  kidnapped  and 
murdered.  The  President  of  El  Salvador  ac- 
cused Castro  of  this  murder. 

Last  Wednesday,  Osmln  Agulrre  Salinas, 
an  82-year-old  former  President  of  El  Sal- 
vador, was  shot  and  killed  by  two  assassins 
when  he  was  talking  with  his  grandchildren 
In  front  of  his  home.  A  military  spokesman 
said  the  murder  was  done  by  the  same  left- 
ist group  who  killed  Borgonovo. 

Several  weeks  ago  the  Ambassador  of  El 
Salvador  to  Guatemala  was  kidnapped  In 
Guatemala  City.  The  President  of  Guate- 
mala accused  Castro  of  supporting  the  guer- 
rillas who  made  the  kidnapping. 

The  Cuban  underground  reports  that 
there  are  some  300  Cuban  blacks  Infiltrated 
by  the  Castro  regime  In  Bellce  to  defend  the 
independence  of  that  small  nation  against 
Guatemala. 

The  Cuban  underground  also  reports  that 
there  are  several  thousands  of  Haitians  be- 
ing trained  In  the  eastern  part  of  Cuba,  In 
the  Orlente  province,  to  launch  an  Invasion 
of  Haiti  at  a  given  time.  The  Idea  Is  also  to 
penetrate  Dominican  Republic  from  Haiti 
with  these  troops.  becaiKe  one  of  the  golden 
dreams  of  Castro  Is  to  implant  a  communist 
regime  in  Santo  Domingo. 

Inside  Cuba,  the  situation  is  chaotic. 

The  Soviet  Union  Is  spending  between 
three  and  five  million  dollars  a  day  to  main- 
tain his  costly  puppet  of  the  Caribbean. 
Castro  owes  Moscow  more  than  seven  billion 
dollars. 

However,  Castro  continues  his  military  ad- 
ventures even  In  the  Florida  Straits  as  if 
the  International  waters  surrounding  Cuba 
were  a  private  Red  Lake.  At  the  beginning  of 
this  month,  on  July  3r4.  1P77.  he  captured 
four  fishing  vessels  In  International  waters 
and  took  them  to  Cuba  Three  of  the  vessels 
were  owned  by  native  Americans,  and  days 
after,  they  were  released.  Nevertheless.  Cas- 
tro Is  keeping  In  Jail,  without  any  reason, 
three  Cuban  fishermen  of  the  fourth  vessel 
named  "Gllberto".  One  of  them,  Pedro 
Pacheco,  Is  a  legal  resident  of  the  United 
States.  The  other  two:  Oaptaln  Lorenzo  Aros 
and  Mariano  Igleslas  are  American  citizens 
by  naturalization.  One  of  them  has  three 
children  of  12  and  6  years  of  age  and  another 
of  16  months.  Their  wives  are  desperate  here 
In  Miami.  They  were  captured  about  100 
miles  off  the  Cuban  coast,  and  Castro  is  still 
holding  them  without  charges. 

In  an  Interview  with  Barbara  Walters. 
Castro  told  her  that  he  has  some  three  thou- 
sand political  prisoners. 

Just  last  month,  a  young  Cuban  of  27 
years  of  age.  came  In  a  raft  from  the  Island. 
He  was  lost  In  the  Florida  Straits  five  days 
and  five  niehts.  His  name:  Lorenzo  Cano 
Perez.  He  revealed  to  me  that  there  are  more 
than  15  thousand  political  prisoners  In  his 
native  Matanzas  province  alone.  And  Cuba 
before  Castro  had  six  provinces;  now  It  has 
15  provinces. 

In  Cuban  Jails  there  are  more  than  20 
Americans  sentenced  to  long-term  prison 
for  political  motives. 

There  are  some  750  Americans,  manv  of 
them  native-born  Americans,  still  in  Cuba 
who  Castro  does  not  allow  to  come  back  to 
the  United  States  or  their  Cuban  relatives 
.  .  .  some  2-thousand  of  them. 

Castro  stole  some  2  billion  dollars  In 
American  properties  In  the  sixties  and  has 
not  repaid  a  single  penny  of  this  money. 

The  Cuban  underground  reports  that 
there  are  some  50-thousand  blacks  who 
would  like  to  get  out  of  the  Island,  but  Cas- 
tro does  not  allow  them  to  do  It. 


With  all  these  facts  .  .  .  can  tbe  United 
States  .  .  .  champion  of  the  human  rights  .  .  . 
restore  diplomatic  relations  with  Cuba? 
The  answer  Is  yours ! 


TELEVISING  CONGRESS:  WHO  WILL 
RUN  THE  SHOW? 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  in  1945  I 
introduced  a  resolution  in  the  Senate,  of 
which  I  was  then  a  Member,  providing 
that  the  proceedings  of  the  Congress 
should  be  broadcast  by  radio — radio,  of 
course,  being  the  only  electronic  medium 
which  we  then  had.  I  continued  through 
the  years  to  introduce  that  resolution, 
amending  it  when  television  came  in 
to  include  television.  I  have  continued  to 
introduce  such  a  resolution  through  most 
of  the  intervening  years.  I  have  appeared 
before  many  committees  of  the  Congress 
advocating  the  broadcast  of  the  proceed- 
ings of  Congress  by  radio  and  television. 
I  have  also  many  times  made  public  ap- 
peals for  the  adoption  of  such  a  policy 
by  the  Congress.  I  have  been  a  mem- 
of  the  Rules  Committee  which  has  been 
considering  the  broadcast  through  radio 
and  television  of  the  proceedings  of  the 
House  of  Representatives.  I  have  been 
gratified  when  our  distinguished  Speak- 
er agreed  to  an  experimental  period  of 
broadcasting  the  proceedings  of  the 
House  under  the  direction  of  the  House 
on  closed  circuit  media.  I  think  the  ex- 
perience that  we  have  had  with  that 
experiment  has  eminently  justified 
the  broadcasting  of  the  proceedings  of 
the  House.  Still  to  be  determined  is  how 
the  broadcasts  of  proceedings  of  the 
House  shall  be  initiated  and  sunervised. 
I  think,  however,  that  the  House  can 
work  those  details  out,  so  that  the 
House's  interest  will  be  properly  safe- 
guarded but  the  public  interest  will  be 
protected  by  giving  the  people,  by  the 
miracle  of  radio  and  television,  the  priv- 
ilege to  see  and/or  hear  the  proceedings 
of  the  House  of  Representatives,  as  they 
could  do  if  they  were  privileged  to  come 
to  Washington  and  sit  in  the  gallery 
and  watch  such  proceedings  or  to  view 
them  as  a  member  of  the  press,  radio,  or 
television  corps. 

We  are  the  peonle's  Congress.  Why 
cannot  we  make  available  our  proceed- 
ings to  those  who  cannot  come  to  see  us 
from  the  gaPery,  as  we  make  them  avail- 
able to  our  guests  in  the  gallery? 

There  was  an  interesting  article  on 
this  matter,  "Televising  Congress:  Who 
Will  Run  the  Show?"  in  the  July-August 
1977  issue  of  the  Columbia  Journalism 
Review. 

I  was  pleased  that  in  this  article  there 
was  included  a  oicture  of  me  looking  at 
the  televising  of  the  proceedings  of  the 
House,  under  our  present  policy,  in  my 
office  and  there  was  a  legend  under  the 
picture.  "Representative  Pepper,  a  long- 
time advocate  of  TV  in  Congress,  watches 
current  test."  I  hope  all  the  people  of  this 
country  will  soon  be  able  to  watch  the 
proceedings  of  the  House  of  Representa- 
tives and  the  Senate  on  television  and  to 


hear  them  on  radio,  as  well  as  read  about 
them  in  the  press. 

The  article  follows: 
Televising  Congress:   Who  Will  Rt7n  the 
Show? 

Broadcasting  Congress  Is  hardly  an  orig- 
inal or  new  Idea.  More  than  twenty  national 
legislatures,  including  those  of  West  Ger- 
many, France,  Austria,  Japan,  and  Sweden, 
permit  the  televising  of  their  sessions,  as  do 
at  least  forty-four  American  state  legisla- 
tures. Congress  Itself  heard  such  a  proposal 
as  early  as  1945,  from  Senator  Claude  Pep- 
per of  Florida  (who  Is  now  a  representative, 
and  still  favors  It) . 

Later  this  year,  the  House  of  Representa- 
tives at  last  will  approach  a  decision  on 
whether  to  allow  broadcasts  of  Its  sessions — 
and  an  equally  Important  decision  on  who 
should  control  such  broadcasts,  the  House 
Itself  or  the  broadcasters.  A  closed-circuit 
test  comprising  ninety  legislative  days  is 
scheduled  to  be  completed  In  mid-September 
and  then  the  matter  will  be  In  the  hands  of 
the  speaker  of  the  House,  Thomas  P.  O'Neill, 
and  the  rest  of  the  leadership. 

Both  the  public  and  most  members  of  the 
House  seem  to  favor  broadcasts.  A  Roper 
poll  taken  two  years  ago  found  that  53  per- 
cent of  those  surveyed  wanted  television 
coverage  of  all  sessions,  while  15  percent 
more  favored  coverage  of  at  least  the  major 
events.  In  the  House,  Pepper  last  year  sur- 
veyed 346  representatives;  238  of  them  fa- 
vored Broadcast  coverage.  An  American  Uni- 
versity School  of  Communication  poll,  also 
taken  last  year,  produced  about  the  same 
results,  and  showed  further  that  of  the  65 
percent  of  House  members  who  favored 
broadcast  coverage,  more  than  half  favored 
allowing  a  pool  of  network  cameras  to  offer 
unrestricted  gavel-to-gavel  coverage. 

The  Issue  of  who  Is  to  control  the  cover- 
age— employees  of  the  House  or  Jotirnallsts — 
seems  to  be  the  one  most  disturbing  to 
Speaker  O'Neill  and  other  House  leaders. 
(The  American  University  poll  showed  that 
House  leaders  were  evenly  split  on  whether 
to  allow  coverage  at  all.)  O'Neill  has  said 
little  publicly  about  the  Issue.  But  those 
close  to  the  situation  say  he  has  made  It 
clear  behind  the  scenes  that  If  coverage  Is  to 
be  permitted,  It  must  be  strictly  controlled 
by  the  House. 

"He  fears  this  as  being  something  that  will 
destroy  the  Institution,"  says  one  House 
staffer  who  has  followed  the  Issue  for  years. 
"Basically,  I  think  It's  Just  a  deep-down 
fear  of  what  the  media  might  do  to  the  House 
If  they  were  given  free  access." 

Broadcasters,  quite  understandably,  feel 
that  they,  like  print  Journalists,  ought  to 
be  given  full  access  to  House  proceedings,  as 
well  as  the  unlimited  right  to  select  what  Is 
newsworthy.  Donald  Meaney.  vice-president 
of  NBC  News  In  Washington,  says,  "If  we 
can't  have  access  to  whatever  Is  there  and 
happening,  we  can't  say  that  we're  actually 
covering  it  .  .  .  and  we  oan't  live  with  that 
.kind  of  thing." 

Len  Allen,  managing  director  of  the  Radio 
Television  News  Directors  Association  In 
Washington,  summed  up  the  position  of 
broadcasters  last  year  In  a  report  he  prepared 
for  a  Senate  committee :  "Senate  sessions  are 
news.  Just  as  a  White  House  press  conference 
Is  news,  and  no  one  suggests  the  president 
ought  to  set  UD  his  own  cameras  to  feed  that 
out  to  the  nation."  (A  government-run  sys- 
tem also  would  create  labor  problems  for  the 
networks,  because  contracts  with  cameramen 
and  technicians  specify  that  only  In  rare  In- 
stances can  networks  use  film  produced  by 
non-union  personnel.) 

Predictably,  the  closed-circuit  test  ordered 
by  O'Neill  last  March  has  produced  amateur- 
ish results.  Three  remote-controlled,  fixed 
mini-cameras,  controlled  by  House  employ- 
ees, are  focused  on  the  speaker's  rostrum  and 
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on  the  m«Jorlty  and  mlnonty  debate  tables. 
The  cameras  can  zoom  In  and  out,  but  they 
cannot  pan  the  House  floor  to  pick  up  the 
gladhandlng  and  arm-twUtlng  that  is  so 
much  a  part  of  the  lawmaking  process.  The 
resulting  pictures  roughly  resemble  home 
movies. 

These  rigid  restrictions  reflect  the  qualms 
of  some  House  members.  They  fear  that  the 
cameras  might  somehow  lessen  the  dignity 
of  Congress;  that  they  will  catch  members 
who  are  posing,  or  dozing;  that  television 
will  reveal  a  sea  of  empty  seats;  or  that  flam- 
boyant publicity-seekers  will  put  less  articu- 
late members  at  a  disadvantage  before  a  na- 
tionwide television  audience. 

There  is  another,  less  frequently  expressed 
concern:  that  broadcasts  will  present  too  ac- 
curate a  record  of  the  proceedings.  With  tele- 
vision, members  would  no  longer  be  able  to 
correct  misstatements,  or  delete  slurs,  or 
clean  up  syntax,  as  they  are  permitted  to  do 
before  their  remarks  are  printed  In  the  Con- 
ffreasional  Record. 

But  the  experience  of  state  legislatures 
that  already  permit  broadcasts  suggests  that 
such  apprehension  Is  unfounded.  Most  states 
report  that  television  has  actually  stream- 
lined their  lawmaking  processes,  and  that 
grandstanding  is  rare.  As  AUen  of  the 
R.T.N.D.A  pointed  out  In  his  report  to  the 
Senate,  Congress  could  well  benefit  from 
unrestricted  broadcast  coverage.  "What  the 
public  sees  U  has  a  far  better  chance  to  un- 
derstand." he  wrote.  "What  Is  kept  from  it 
can  only  contribute  to  ignorance  and 
apathy." 

It  seems  likely  that  brotulcasts  of  some 
sort  soon  will  originate  from  the  floors  of 
both  bouses  of  Congress.  A  resolution  In- 
troduced in  the  Senate  last  April  would  pro- 
vide for  continuous  audio  and  video  coverage 
of  its  sessions,  with  commercial  broadcast 
outlets  able  to  cut  in  for  a  live  feed  or  to 
tape  segmenu  for  later  airing.  However,  the 
question  of  who  would  control  the  broad- 
casts is  not  answered.  That  resolution  was 
referred  to  the  Senate  Rules  Committee, 
where  it  Ls  expected  to  remain  until  the 
House  acts. 

It  would  be  a  mistake  if  broadcasters  were 
tempted  to  concede  control  of  the  cameras 
to  congressional  employees  in  return  for  the 
right  to  broadcast  at  all,  and  put  off  the  fight 
for  control  until  later.  Broadcasters  have  a 
right  to  expect,  and  should  insist  upon,  the 
same  unrestricted  access  to  congressional 
proceedings  that  other  reporters  have. — 
Andrew  Alexander. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  RuDD  (at  the  request  of  Mr. 
Rhodes)  ,  for  July  25,  1977,  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Corcoran  of  Dllnois)  to  re- 
vise and  extend  their  remarks  and  In- 
clude extraneous  material : » 

Mr.  Whalin,  for  10  minutes,  today. 

Mr.  McDaoe,  for  5  minutes,  today. 

Mr.  Corcoran  of  Illinois,  for  10  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 


Mr.  Annunzio,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  for  30  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Charles  H.  Wilson  of  California, 
for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Phillip  Burton,  for  5  minutes,  to- 
day. 

Mr.  LaFalce,  for  5  minutes,  today. 

Mr.  Marxey,  for  5  minutes,  today. 

Mr.  Danixlson,  for  30  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  SisK.  to  revise  and  extend  his  re- 
marks in  connection  with  the  debate  on 
the  Mahon  amendment. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Corcoran  of  Illinois)  and 
to  include  extraneous  matter : ) 

Mr.  Steiger  in  two  instances. 

Mr.  RuDD. 

Mr.  Oilman. 

Mr.  Hyde. 

Mr.  Vander  Jagt. 

Mr.  Whitehurst. 

Mr.  Michel. 

Mr.  Ashbrook  in  three  instances. 

Mr.  Gradison. 

Mr.  Martin. 

Mr.  Ooldwater. 

Mr.  DORNAN. 

Mr.  Corcoran  of  Illinois. 

Mr.  Marriott. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Symms. 

Mr.  Collins  of  Texas  in  four  instances. 

Mr.  HoRTON. 

Mr.  Moorheao  in  two  instances. 

Mr.  Erlenborn. 

Mr.  Young  of  Florida. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  and  to  include  ex- 
traneous matter:) 

Mr.  Hannaford. 

Mr.  de  la  Garza. 

Mr.  D'Amours. 

Mr.  Fary. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

li^.  MiKULSKI. 

Mr.  NowAK  in  two  instances. 

Mr.  BONKER. 

Mr.  Simon  in  two  instances. 

Mr.  Fowler. 

Mr.  Lederer. 

Mr.  Teague  in  three  instances. 

Mr.  Murphy  of  Illinois. 

Mr.  Stttdds. 

Mr.  Vanik  in  two  instances. 

Mr.  Lehman. 

Mr.  EiLBERG  in  10  instances. 

Mr.  EvANs  of  Indiana. 

Mr.  RoDiNO  in  two  instances. 

Mr.  Phillip  Burton  in  six  instances. 

Mr.  Thompson. 

Mr.  Wolff. 

Mr.  Plorio. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  July  21,  1977,  pre- 


sent to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  title : 

H.R.  4088.  To  authorize  appropriations  to 
the  National  Aeronautics  and  Space  Admin- 
istration for  research  and  development, 
construction  of  facilities,  and  research  and 
program  management,  and  for  other  pur- 
poses; and 

H.R.  7656.  Making  appropriations  for  the 
Departments  of  State,  Justice,  and  Com- 
merce, the  Judiciary,  and  related  agencies 
for  the  fiscal  year  ending  September  30,  1978, 
and  for  other  purposes. 


ADJOURNMENT 


Mr.  RAHALL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  15  minutes  p.m.), 
imder  its  previous  order,  the  House  ad- 
journed until  Monday,  July  25,  1977,  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  tlie 
Speaker's  table  and  referred  as  follows: 

1989.  A  communication  from  the  President 
of  the  United  States  transmitting  his  deter- 
mination (77-16-supplement  to  77-8)  that 
the  sal(^  and  financing  of  certain  defense  ar- 
ticles to  lurkey  during;  fiscal  year  1977  is  nec- 
essary to  enable  her  to  fill  her  obligations  as 
a  member  of  the  North  Atlantic  Treaty  Or- 
ganization, and  his  suspension  of  the  provi- 
sions of  section  620(x)  of  the  Foreign  Assist- 
ance Act  and  section  3(c)  of  the  Arms  Export 
Control  Act,  pursuant  to  section  630(x)  uf 
the  Foreign  Asslstanc3  Act  of  1961,  as  amend- 
ed (90  Stat.  757).  together  with  notice  of 
the  intention  of  the  Department  of  Defense 
to  Issue  related  letters  of  offer,  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act  (H.  Doc.  95-192);  to  the  Committee  on 
International  Relations  and  ordered  to  be 
printed. 

1990.  A  letter  from  the  Acting  Administra- 
tor, Environmental  Protection  Agency,  a 
draft  of  proposed  legislation  to  amend  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide  Act,  as  amended;  to  the  Conunlttee  on 
Agriculture. 

1991.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a  list 
of  contract  award  dates  for  the  period  July 
15,  1977,  to  October  16,  1977,  pursuant  to  10 
U.S.C.  139;  to  the  Conunlttee  on  Armed  Serv- 
ices. 

1992.  A  letter  from  the  Acting  Director, 
Defense  Civil  Preparedness  Agency,  trans- 
mitting a  report  on  property  acquisitions  of 
emergency  supplies  and  equipment  during 
the  quarter  ended  June  30,  1977,  pursuant 
to  section  201(h)  of  the  Federal  Civil  De- 
fense Act,  as  amended  [60  U.S.C.  App.  2281 
(h) ) ;  to  the  Committee  on  Armed  Services. 

1993.  A  letter  from  the  Assistant  Secretary 
of  Agriculture  lor  Food  and  Consumer  Serv- 
ices transmitting  notice  of  a  further  post- 
ponement in  the  submission  of  the  Secre- 
tary's recommendations  based  on  the  advi- 
sory committee's  report  on  methods  of 
evaluation  of  the  health  beneflU  of  the  spe- 
cial supplemental  food  program,  required  by 
section  17(f)  of  the  Child  Nutrition  Act  of 
1966,  as  amended  (89  Stat.  620) ;  to  the  Com- 
mittee on  Education  and  Labor. 

1994.  A  letter  from  the  Chairman,  Inter- 
national Trade  Commission,  transmitting 
notice  of  a  proposed  new  records  system  for 
Commission,  pursuant  to  5  U.S.C.  553a(o): 
to  the  Ccmmlttee  on  Qovernment  Opera- 
tions. 
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1996  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  reports  issued  or  released  by  the  General 
Accounting  Office  during  June  1977,  pursu- 
ant to  section  234  of  Public  Law  91-510;  to 
the  Committee  on  Government  Operations. 

1996.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
first  annual  report  on  the  operation  of  title 
XX  of  the  Social  Security  Act  (Social  Serv- 
ices Amendments  of  1974)  for  the  period  Oc- 
tober 1975  through  September  1976,  pursu- 
ant to  section  2008(c)  of  the  act;  to  the 
Committee  on  Ways  and  Means. 

1997.  A  letter  from  the  Deputy  Secretary  of 
Agriculture,  transmitting  a  draft  of  proposed 
legislation  to  provide  for  a  study  of  certain 
segments  of  the  Oklawaha  River  for  poten- 
tial addition  to  the  National  Wild  and  Scenic 
Rivers  System;  to  adjust  the  boundary  of  the 
Ocala  National  Forest,  Fla.;  and  for  other 
purposes;  Jointly,  to  the  Conmilttees  on 
Agriculture,  Interior  and  Insular  Affairs,  and 
Public  Works  Transportation. 


REPORT  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  3744.  A  Mil  to  amend  the 
Pair  Labor  Standards  Act  of  1938  to  increase 
the  minimum  wage  rate  under  that  act,  to 
provide  for  an  automatic  adjustment  in  such 
wage  rate,  and  to  repeal  the  credit  against 
the  minimum  wage  which  Is  based  on  tips 
received  by  tipped  employees:  with  amend- 
ment (Rept.  No.  95-521).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Resolution  661  Resolu- 
tion providing  for  two  additional  positions 
on  the  Capitol  Police,  and  for  other  pur- 
poses (Rept.  No.  95-522).  Referred  to  the 
House  Calendar. 


PUBLIC    BILLS    AND    RESOLU'HONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ASHBROOK  (for  himself,  Mr. 
Michel,  Mr.  Cedereekc.  Mr.  Derwin- 
SKi,  Mr.  Bafalis,  Mr.  Montgomery, 
Mr.   Badham.   Mr.   Walker,   Mr.  Ed- 
wards   of   Oklahoma,    Mr.    Badman, 
Mr.  Stockman.  Mr.  Dornan,  and  Mr. 
Whitley)  : 
H.R.  8483.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  protect  the  rights  of 
employees,  to  strengthen  the  remedies  under 
such  act.  and  for  other  purposes;  Jointly,  to 
the  Committee  on  Education  and  Labor,  and 
House  Administration.  j 

By  Mr.  ERLENBORN  J 
H.R.  8484.  A  bill  to  amend  part  C  of  title 
IV   of   the   Federal    Coal   Mine   Health   and 
Safety  Act  of  1969;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  FLORIO : 
H.R  8485.  A  bill  to  authorize  appointment 
of  a  Presidential  Commission  on  the  feasi- 
bility of  Nationalizing  the  Nation's  railroads; 
to  the  Committee  on  Intersitate  and  Foreign 
Commerce.  j 

By  Mr.  GA-XTXJS:  ' 

H.R.  8486.  A  bill  to  authorize  financial  as- 
sistance to  States  for  major  highway  repairs; 
to  the  Committee  on  Public  Works  and 
Transportation . 

By  Mr.  GRADISON: 
H.R.  8487.  A  bill  to  Increase  the  authorlza- 
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tlon  of  appropriations  for  the  development 
of  the  William  Howard  Taft  National  His- 
toric Site,  Ohio,  to  change  the  boundaries 
of  such  site,  and  for  other  purposes;  to  the 
Committee  on  interior  and  Insular  Affairs. 

By  Mr.  HAGEDORN  (for  himself,  Mr. 
Cochran  of  Mississippi,  Mr.  Crane, 
Mr.  Devine,  Mr.  Guyer,  Mr.  Hansen, 
Mrs.  Holt,  Mr.  Kindness,  Mr.  Long 
of  Maryland,  Mr.  Lott,  Mr.  McClory, 
Mr.  Montgomery,  Mr.  Qxtayle,  Mr. 
RuDD,  and  Mr.  Winn)  : 
H.R.  8488.  A  bill  to  amend  the  Davis-Bacon 
Act  and  for  other  purposes;  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  KEMP  (for  himself,  and  Mr. 
BxiRKE  of  Massachusetts) : 
H.R.  8489.  A  bill  to  limit  the  retroactive 
application  of  section  1066  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  section 
212  of  the  Tax  Reform  Act  of  1976) ;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  OTTINGER   (for  himself,  Mr. 

Holland,     Mr.     Mikva,     and     Mr. 

Cotter)  : 

H.R.  8490.  A  bill  to  amend  chapter  21  of 

the  Internal  Revenue  Code  of  1954  to  clarify, 

extend,  and  facilitate  compliance  with  the 

recently  enacted  provisions  relating  to  social 

security  coverage  for  employees  of  nonprofit 

organizations  which  failed  to  file  certificates 

providing  coverage  for  such  employees  but 

which  nevertheless  treated  such  employees 

as  having  such  coverage;   to  the  Committee 

on  Ways  and  Means. 

By  Mrs.  PETTIS: 
H.R.  8491.  A  bill  to  amend  the  act  of  1906 
relating  to  the  preservation  of  antiquities 
to  Include  meteorites  in  the  coverage  of  such 
act,  and  to  require  that  all  objects  of  antiq- 
uity be  preserved  in  public  museums  in  the 
county  in  which  they  are  found;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  RODINO: 
H.R.  8492.  A  bill  to  establish  fees  for  serv- 
ices performed  by  U.S.  marshals;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  8493.  A  bill  to  remove  the  limitation 
on  payments  for  consultant  services  in  the 
Community  Relations  Service;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  RODINO  (for  himself,  Mr.  Dan- 

ielson,  Mr.  Flowers,   Miss  Jordan. 

Mr.  Mazzoli,  and  Mr.  Harris)  : 

H.R.  8494.  A  bill  to  regulate  lobbying  and 

related  activities;  to  the  Committee  on  the 

Judiciary. 

By  Mr.  SIMON  (for  himself,  Mr.  Moak- 
LEY,   Mr.   Arms'trong,   Mr.   Lehman, 
and  Mr.  Pattison  of  New  York)  : 
H.R.  8495.  A  bill  to  amend  the  Legislative 
Reorganization   Act   of   1946  to  establish   a 
board  to  supervise  a  school  for  congressional 
pages;  to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  VANIK: 
H.R.  8496.  A  bill  to  amend  section  302  of 
the  Communications  Act  of  1934  to  authorize 
the  Federal  Communications  Commission  to 
prescribe  regulations  establishing  minimum 
standards  with  respect  to  certain  electronic 
equipment  that  is  susceptible  to  radio  fre- 
quency energy  interference;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  WOLFF   (for  himself  and  Mr. 
NowAK)  : 
H.R.  8497.  A  bill  to  restore  to  certain  in- 
stitutions of  higher  learning  their  rights  to 
determine    academic    standards   of   progress 
with    respect    to    veterans    and    to    provide 
counseling    to    veterans    whose    educational 
assistance  allowance  Is  discontinued   under 
certain   circumstances,   and   for   other  pur- 
poses; to  the  Committee  on  Veterans'  Affairs. 
By     Mr.     WOLFF     (for    himself,    Mr. 
McHugh,     Mr.     NowAK,     and     Mr. 
Flood) : 
H.R.  8498.  A  bUl  to  amend  title  38,  United 
States  Code,  to  provide  counseling  for  cer- 
tain   veterans;     to    permit    acceleration    of 
monthly  educational  assistance  payments  to 


eligible  veterans  and  dependents;  to  revise 
the  criteria  for  nonaccredlted  courses;  to  pro- 
vide alternative  financial  and  educational 
assistance  to  peacetime  post-Korean  veterans 
affected  by  the  expiration  of  their  delimiting 
period;  to  provide  for  a  conditional  exten- 
sion of  the  delimiting  period  for  certain  Viet- 
nam-era veterans;  to  provide  for  the  develop- 
ment of  additional  educational,  employment, 
and  readjustment  assistance  programs  for 
veterans;  to  provide  for  the  correction  and 
preclusion  of,  and  protection  against,  abuses 
and  misuse  of  veteran  benefits;  and  to  other- 
wise enhance  and  Improve  the  effectiveness, 
integrity,  and  utilization  of  veteran  read- 
justment assistance  programs;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.   YOUNG  of  Alaska: 
H.R.  8499.  A  bill  to  amend  section  16(b) 
of  the  Alaska  Native  Claims  Settlement  Act; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By    Mr.    ANDERSON    of    niinols    (for 
himself,   Mr.   Brown   of    Ohio,   Mr. 
HoRTON,  Mr.  Wydler,  Mr.  Brown  of 
Michigan,  Mr.  Steiger,  Mr.  Collins 
of  Texas,  Mr.   Goldwater,  Mr.   Ar- 
cher, Mr.  Martin,  Mr.  Moorhead  of 
California,    Mr.    Edwards    of    Okla- 
homa,  and   Mr.   Steers)  : 
H.R.  8500.  A  bill  to  establish  a  comprehen- 
sive national  energy  policy;   Jointly,  to  the 
Committees  on  Banking,  Finance  and  Urban 
Affairs,    Government   Operations,   Interstate 
and  Foreign  Commerce,   Public  Works  and 
Transportation,  and  Ways  and  Means. 

By    Mr.     CEDERBERG     (for    himself 
and  Mr.  Brown  of  Michigan)  : 
H.  Res.  706.  Resolution  that  Congress  move 
expeditiously   to  resolve  pending   issues  re- 
garding national  telecommunications  policy, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  REGULA: 
H.  Res.  707.  Resolution  providing  that  the 
Congress    should    act    expeditiously    to    re- 
solve pending  issues  regarding  national  tele- 
communications policy,  and  for  other  pur- 
poses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  WYLIE: 
H.  Res.  708.  Resolution  In  support  of  con- 
tinued undiluted  U.S.  sovereignty  and  Juris- 
diction over  the  U.S.-owned  Canal  Zone  on 
the  Isthmus  of  Panama;  to  the  Committee 
on  International  Relations. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

235  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  cf  California, 
relative  to  human  rights;  to  the  Committee 
on  International  Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXii,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BARNARD: 

H.R.  8501.  A  bill  for  the  relief  of  Florence 
C.  Rutan;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  CHAPPELL : 

H.R.  8502.  A  bUl  to  direct  the  Adminis- 
trator of  General  Services  to  release  a  cove- 
nant contained  in  a  deed  conveying  certain 
real  property  to  Argyle  Southern  Co.,  a  Dela- 
ware corporation;  to  the  Committee  on 
Government  Operations. 


AMENDMENTS 


Under  clause  6  of  rule  Xxni,  pro- 
posed amendments  were  submitted  as 
follows: 
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By  Mr.  ERLENBORN. 

Be  <t  enacted  by  the  Senate  and  House 
of  Representativei  of  the  United  States  of 
America  in  Congress  assembled,  Th»t  thl» 
Act  mAy  be  cited  as  the  "Black  Lung  Bene- 
fits Amendments  Act  of  1977". 

Sec.  3  Part  C  of  title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  19es  Is 
amended  by  striking  out  sections  421  through 
436  and  inserting  In  lieu  thereof  the  follow- 
ing: 

"Sec.  431.  Claims  for  benefits  in  respect 
of  death  or  total  disability  of  any  miner  due 
to  pneumoconiosis  filed  during  the  period 
which  begins  on  the  effective  date  of  the 
Black  Lung  Benefits  Amendments  Act  of  1977 
and  ends  one  year  thereafter  shall  be  paid 
by  the  Secretary  In  accordance  with  the  pro- 
visions of  this  part.  After  the  end  of  such 
period,  claims  for  occupational  disease  or 
death  of  a  coal  miner  may  be  treated  In  a 
manner  similar  to  other  claims  under  ap- 
plicable State  workers'  compensation  laws 

"Sbc.  433.  (a)  Benefits  shall  be  paid  by 
the  Secretary  under  this  part  to  the  cate- 
gories of  persoiu  entitled  to  benefits  under 
Mctlon  412(a)  of  this  title  during  the  same 
period  for  which  those  categories  of  persons 
are  entitled  to  receive  those  benefits  In  ac- 
cordance with  regulations  of  the  Secretary. 

"(b)  The  Secretary  shall  by  regulation  pre- 
scribe standards,  which  may  include  appro- 
priate presumptions,  for  determining  whether 
a  miner  Is  totally  disabled  due  to  pneumo- 
coniosis, whether  the  death  of  the  miner 
was  due  to  pneumoconiosis,  and  whether 
pneumoconiosis  arose  out  of  employment  In 
a  coal  mine  or  mines. 

"(c)  In  prescribing  such  standards  under 
subsection  (b).  the  Secretary  shall  not  apply 
the  Interim  standards  prescribed  under  sec- 
tion 411(b)  of  this  title  to  determine  whether 
a  miner  is  totally  disabled  due  to  pneumo- 
coniosis or  whether  the  death  of  a  miner  was 
due  to  pneumoconiosis  for  purposes  of  pay- 
ments of  benefits. 

"Sec.  433.  Benefits  payable  under  this  part 
shall  be  paid  on  a  monthly  basis  and  shall  be 
equal  to  the  amounts  specified  In  section 
412(a)  of  this  title. 

"Sec.  424.  No  payment  of  benefits  shall  be 
required  under  this  part  except  pursuant  to 
a  claim  filed  therefor  In  such  manner.  In 
such  form,  and  containing  such  Information 
as  the  Secretary  shall  by  regulation  prescribe. 

"Sec.  425.  The  amount  of  benefits  payable 
under  this  part  shall  be  reduced,  on  a 
monthly  or  other  appropriate  basis,  by  the 
amount  of  any  compensation  received  under 
or  pursuant  to  any  Federal  or  State  work- 
men's compensation  law  because  of  death  or 
disability  due  to  pneumoconiosis." 

Sec.  3.  The  amendment  made  by  section  2 
shall  take  effect  with  respect  to  claims  for 
benefits  under  part  C  of  title  IV  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of  1969 
In  respect  of  death  or  total  disability  of  any 
miner  due  to  pneumoconiosis  filed  during 
the  period  which  begins  on  the  effective  date 
of  this  Act  and  ends  one  year  thereafter,  ex- 
cept that  claims  filed  under  Part  C  as  It 
existed  prior  to  the  effective  date  of  this 
Black  Lung  Benefits  Amendments  Act  of 
1977  shall  be  paid  In  accordance  with  such 
Part  C,  as  amended  by  such  Section  2  of  this 
Act.  for  periods  beginning  on  at  after  the 
effective  date  of  this  Act. 

Sec.  4.  The  provisions  ol  this  Act  shall  take 
effect  30  days  after  the  date  of  enactment  of 
this  Act,  or  October  1.  1977,  whichever  Is 
Uter. 

H.R.  MOO 
By  Mr.  THOMPSON. 

Page  26,  beginning  on  line  7.  strike  out 
"and  unit  of  general  local  government  shall" 
and  Insert  In  lieu  thereof  the  following 
',  acting  through  the  units  of  general  local 
government  in  such  State  or  as  otherwise 
provided  In  State  law.  may,  at  its  option. ". 

Page  26,  strike  out  line  16  and  all  that  fol- 
lows down  through  page  27.  line  7. 


And  redesignate  the  following  paragraph 
accordingly. 

Page  43.  line  8.  insert  after  "SUte"  the 
following:  "which  receives  financial  assist- 
ance under  section  7". 

Page  30.  strike  out  line  31  and  all  that  fol- 
lows down  through  page  31.  line  3. 

Page  31.  line  3.  strike  out  "(3)"  and  Insert 
In  lieu  thereof  "(d)". 

Page  31.  line  6.  strike  out  "301  of  the  Vot- 
ing" and  all  of  line  6  and  insert  in  lieu  there- 
of "4(c)  (4)  (43  use.  1973b(c)  (4) )  and  sec- 
tion 301(b)(4)  of  the  Voting  Rights  Act  of 
1965  (43  U.8.C.  1973aa(b)  (4) )  except  with 
respect  to  a  declaratory  judgment  brought 
pursuant  to  section  4(a)  of  the  Voting  Rights 
Act  (42  use.  1973b)." 

Page  31.  line  16,  strike  out  "S5"  and  Insert 
In  Ueu  thereof  "80". 

Page  31,  line  35,  Insert  after  "election" 
the  second  place  It  appears  therein  the  fol- 
lowing "occurring  after  the  date  of  the  en- 
actment of  this  Act". 

Page  33,  line  3.  Insert  "and"  after  the  semi- 
colon. 

Page  33.  line  4.  strike  out  "20"  and  Insert 
In  lieu  thereof  "30". 

Page  33.  line  14,  Insert  "and"  afUr  the 
semicolon. 

Page  32.  line  16.  strike  out  "20"  and  insert 
In  lieu  thereof  "25". 

Page  32.  line  24.  strike  out  ":  and"  and 
insert  In  lieu  thereof  a  period. 

Page  32.  strike  out  line  25  and  all  that  fol- 
lows down  through  page  33.  line  9. 

Page  33.  line  11.  strike  out  "or  subpara- 
graph (C)". 

Page  33.  line  20.  strike  out  "subparagraphs 
(A)  and  (C)"  and  insert  In  lieu  thereof 
"subparagraph  (A)". 

Page  34.  line  1.  strike  out  "subparagraphs 
(A)  and  (C) "  and  Insert  In  Ueu  thereof  "sub- 
paragraph (A)". 

Page  35.  line  21.  strike  out  "and  subsec- 
tion (b)(1)(C)". 

Page  37.  strike  out  line  3  and  all  that  fol- 
lows down  through  line  8. 

And  redesignate  the  following  subsections 
accordingly. 

Page  39.  line  5.  strike  out  "Any  SUte  which 
does  not  require  any  registration". 

Page  39,  strike  out  line  6  and  all  that  fol- 
lows down  through  Un"  9. 
By  Mr.  WIOOINS: 

On  page  47,  line  6,  add  the  following  new 
section  18  to  the  bill: 

ErrECTIVE    DATE 

Sec.  18.  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  Act  shall  be  effective 
upon  such  a  date  as  the  United  States  Con- 
stitution Is  amended  to  provide  that  the 
Office  of  President  and  Vice  President  of  the 
United  States  is  filled  by  persons  elected 
solely  on  the  basis  of  popular  vote. 

On  page  22.  line  14.  after  the  word  "means  " 
add:  "any  primary  election"  and  strike  the 
balance  of  line  14.  line  15.  line  16.  and  line  17 
to  and  including  "tion". 

H.R.  7171 
By  Mr.  JEFFORDS: 
In  title  XIII.  page  28.  Insert  after  line  8 
the  following  new  section: 

"KECOVEEY  OF  BENEITrS  WHBSE  tNDIVmtTAL'S 
ADJUSTED  Gloss  INCOME  FOB  TEAR  EXCEEDS 
TWICE    POVEBTT    LEVEL 

"Sec.  9.  (a)(1)  If— 

"(A)  any  individual  receives  food  stamps 
during  any  calendar  year  after  1977,  and 

"(B)  such  Individual's  adjusted  gross  In- 
come for  such  calendar  year  exceeds  the  ex- 
empt amount, 

then  such  individual  shall  be  liable  to  pay 
the  United  States  the  amount  determined 
under  subsection  (b)  with  respect  to  such 
Individual  for  such  calendar  year.  Such 
amount  shall  be  due  and  payable  on  April  IS 
of  the  succeeding  calendar  year  and  shall  be 
collected  In  accordance  with  the  procedures 
prescribed  pursuant  to  subsection    (g). 

"(2)  If,  at  the  time  prescribed  by  para- 
graph (1)   for  the  payment  of  any  liability 


Imposed  by  such  paragraph  on  any  Individ- 
ual, such  individual  is  a  member  of  a  house- 
hold receiving  food  stamps,  the  time  for  pay- 
ment of  such  liability  to  the  extent  that  such 
liability  exceeds  any  offset  which  may  be 
allowable  under  any  other  law  shall  be  ex- 
tended until  such  individual  is  no  longer 
a  member  of  a  household  receiving  food 
stamps. 

"(3)  Except  in  the  case  of  a  husband  and 
wife  who  live  apart  at  all  times  during  the 
calendar  year,  in  the  case  of  a  married  in- 
dividual— 

"(A)  this  section  shall  be  applied  by  treat- 
ing both  spouies  as  one  Individual,  and 

'(B)  the  liability  Imposed  by  paragraph 
( 1 )  shall  be  apportioned  among  the  spouses 
in  accordance  with  regulations  prescribed  by 
the  SecreUry  (after  consulUtlon  with  the 
Secretary  of  Treasury) . 

■(b)(1)  For  purposes  of  this  section,  the 
amount  determined  under  this  subsection 
with  respect  to  any  individual  for  any  calen- 
dar year  Is  the  lesser  of — 

"(A)  the  value  of  the  food  stamps  received 
by  such  individual  during  such  calendar  year, 
or 

'(B)  the  excess  of  (1)  the  adjusted  gross 
income  of  such  Individual  for  such  calendar 
year,  over  (11)  the  exempt  amount. 

"(2)  For  purposes  of  this  section — 

"(A)  if  an  individual  maintains  a  house- 
hold for  any  calendar  year,  such  Individual 
shall  be  treated  as  receiving  all  of  the  food 
stamps  received  by  such  household  during 
such  calendar  year,  or 

"(B)  If  subparagraph  (A)  does  not  apply 
with  respect  to  any  household  for  any  calen- 
dar year,  each  member  of  such  household 
shall  be  treated  as  receiving  a  portion  (deter- 
mined under  regulations  prescribed  by  the 
Secretary)  of  the  food  stamps  received  by 
such  household  during  the  calendar  year. 

"(3)  For  purposes  of  this  section,  an  In- 
dividual shall  be  treated  as  maintaining  a 
household  for  any  calendar  year  If  at  least  80 
percent  of  the  cost  of  maintaining  such 
houeehold  for  such  year  Is  furnished  by  such 
Individual. 

"(c)  If  the  Secretary  determines  that  this 
section  may  apply  with  respect  to  any  In- 
dividual for  any  calendar  year,  not  later  than 
January  31  of  the  succeeding  calendar  year, 
he  shall  furnish  such  individual  a  written 
statement  which — 

"  ( 1 )  sets  forth  the  value  of  the  food  stamps 
received  by  such  individual  during  such  cal- 
endar year,  and 

"(2)  contains  an  explanation  that  such 
amount  may  be  recovered  in  accordance  with 
the  provision  of  this  section. 

"(d)  The  Secretary  (after  consulUtlon 
with  the  Secretary  of  the  Treasury)  may 
waive  any  liability  imposed  by  subsection 
(a)  if  he  determines  that  such  liability  would 
result  In  an  undue  hardship 

'•(e)(1)  For  purposes  of  the  section — 

"(A)  The  term  'exempt  amount'  means, 
with  respect  to  any  individual  for  any  cal- 
endar year,  an  amount  equal  to  twice  the 
Income  poverty  guidelines  for  a  household 
which  consists  of  such  individual,  his  spouse, 
and  any  dependent  of  the  individual  with 
respect  to  whom  the  individual  Is  entitled 
to  a  deduction  under  section  151(e)  of  the 
Internal  Revenue  Code  of  1964  for  such  cal- 
endar year.  For  pumoses  of  the  preceding 
sentence,  the  term  'income  poverty  guide- 
lines' means  the  guidelines  as  calculated  In 
section  6(c)  of  this  Act. 

"(B)  The  terms  'taxable  year",  'adjusted 
gross  income'  and  'dependent'  have  the  same 
meaning  as  such  terms  have  when  used  In 
chapter  1  of  the  Internal  Revenue  Code  of 
1954. 

"(C)  The  determination  of  marital  status 
shall  be  made  under  section  143  of  such 
Code. 

"(2)  In  the  case  of  any  individual  whose 
taxable  year  Is  not  a  calendar  year,  this  sec- 
tion shall  be  applied  under  regulations  pre- 
scribed by  the  Secretary. 
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"(f)  All  funds  recovered  pursuant  to  the 
provisions  of  this  section  shall  be  deposited 
as  miscellaneous  receipts  of  the  Treasury  and 
shall  be  available  to  the  Secretary  of  the 
Treasury  to  defray  administrative  costs  in- 
curred In  carrying  out  the  provisions  of  this 
section  and  shall  be  available  to  the  Secre- 
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tary  of  Agriculture  to  carry  out  the  provi- 
sions of  this  Act  In  such  amounts  as  may  be 
specified  In  appropriation  Acts. 

"(g)  The  Secretary  of  the  Treasury  shall 
collect  any  liability  Imposed  by  this  section 
In  accordance  with  regulations  prescribed  by 
him  (after  consultation  with  the  Secretary). 


REVIEW  OF  WEAPONS  SYSTEMS 


HON.  BILL  NICHOLS 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Thursday.  July  21,  1977 

Mr.  NICHOLS.  Mr.  Speaker,  contro- 
versy still  remains  over  the  President's 
decision  to  cancel  the  construction  of  the 
B-1  bomber. 

To  many  members  of  the  House 
Armed  Services  Committee,  including 
myself  and  our  esteemed  chairman,  Mel 
Price,  this  decision  is  a  matter  of  grave 
concern.  Today,  when  the  Armed  Serv- 
ices Committee  began  consideration  of 
a  supplemental  authorization  bill  to  fund 
the  cruise  missile  and  related  items 
which  are  being  requested  by  the  admin- 
istration in  connection  with  the  halt  of 
B-1  construction,  Chairman  Price  dem- 
onstrated astute  leadership  in  direct- 
ing the  committee  members  to  consider 
not  only  individual  authorizations  but 
also  recommended  that  the  committee 
review  the  present  state  and  future  via- 
bility of  our  strategic  farces.  In  this  re- 
gard, the  committee  is  planning  a  trip 
of  our  SAC  headquarters  in  Omaha,  to 
review  the  B-1  decision  as  well  as  can- 
cellations in  the  production  of  other 
weapons  system.  Most  notably  among 
these  are  the  Minuteman  III  and  the 
SRAM  missile  programs. 

Certainly  there  have  been  many  argu- 
ments, on  both  sides  of  the  aisle,  con- 
cerning our  present  military  situation 
in  light  of  recent  administrative  deci- 
sions to  halt  important  and  vital  weap- 
ons programs.  Nowhere,  however,  have 
I  read  a  clearer  or  more  concise  com- 
mentary on  these  decisions  than  In 
Chairman  Prices  remarks  as  presented 
to  the  Armed  Services  Committee  today. 
Regardless  of  any  particular  persuasion 
on  these  matters.  I  believe  it  is  impera- 
tive that  each  Member  of  Congress  have 
the  opportunity  to  read  these  remarks.  In 
order  to  facilitate  this,  I  am  submitting 
to  the  Record  of  this  body,  today's  state- 
ment by  Chairman  Price.  I  believe  all 
Members  will  have  much  to  gain  from  the 
facts,  figures,  and  philosophy  contained 
within  this  statement : 

Opening  Statement 

Today,  the  committee  begins  what  may 
well  be  one  of  the  most  important  set  of 
hearings  that  this  committee  has  ever  under- 
taken. 

We  have  before  us  a  bill.  H.R.  8390.  which 
will  provide  supplemental  authorization  for 
the  cruise  missile  and  related  Items  which 
are  being  requested  by  the  Secretary  of  De- 
fense In  connection  with  the  Presidential 
decision  to  cancel  the  B-1  Bomber.  We  have 
with  us  today  Dr  William  Perry,  the  Direc- 
tor of  Defense  Research  and  Engineering, 
who  Is  prepared  to  discuss  the  present  state 
and  planned  capabilities  of  the  cruise  missile 
anu  how  the  cruise  missile  relates  to  missions 
that  would  have  been  performed  by  the  B-1. 
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But  in  my  view,  we  wUl  not  be  doing  our 
Job  if  the  committee  merely  considers  an 
Isolated  authorization  for  a  few  changes  In 
the   cruise   missile  program. 

Rather.  I  propose  that  the  committee 
undertake  a  thorough  review  of  the  present 
state  and  future  viability  of  our  strategic 
forces.  This  is  the  kind  of  major  policy  issue 
which  I  believe  should  be  reviewed  by  the 
full  committee  with  all  Members  of  the  com- 
mittee participating. 

In  the  public  statements  made  in  connec- 
tion with  the  cancellation  of  the  B-1  and  the 
future  dependence  on  the  cruise  missile,  I 
note  an  absence  of  discussion  of  the  relation- 
ship to  the  SALT  negotiations.  I  think  that 
we  have  to  examine  the  new  reliance  on  the 
cruise  missile  and  the  B-52  in  the  years 
ahead,  not  only  in  relation  to  mission  re- 
quirements, but  also  as  regards  proposals 
being  considered  in  the  SALT  negotiations— 
particularly  proposals  being  advanced  by  the 
United  States. 

You  are  all  aware  that  I  am  one  of  those 
who  urged  the  production  of  the  B-1  Bomber. 
I  have  long  supported  the  continuation  of 
an  adequate  manned  system  as  part  of  the 
strategic  force.  It  has  been  my  view  that  we 
should  give  the  Commander-in-Chief,  as 
part  of  his  strategic  options,  a  system  which 
allows  the  discretion  to  recall  the  weapon 
up  to  the  latest  possible  moment  before  the 
encounter. 

For  a  considerable  period  of  time,  our 
strategy  has  been  based  on  the  doctrine  of 
assuring  deterrence  by  being  assured  of  the 
capability  of  destroying  an  enemy  even  after 
absorbing  an  attack — and  of  making  sure 
that  a  potential  enemy  was  aware  of  that 
capability.  The  deterrent  strategy  that  we 
have  followed  is  a  paradox:  a  force  whose 
existence  is  chiefly  designed  to  obviate  the 
necessity  for  its  use.  In  line  with  that  strat- 
egy, we  have  forgone  any  ABM  defense,  even 
that  allowed  by  treaty,  have  not  prepared 
for  survival  of  a  nuclear  exchange  and  have 
a  minlscule  civil  defense  budget.  By  contrast, 
the  Soviets,  we  know,  follow  a  doctrine  of 
surviving  and  winning  a  nuclear  exchange. 

These  dissimilar  strategies  are  not  neces- 
sarily at  issue  in  these  hearings.  I  mention 
them  because  they  signify  the  crucial  impor- 
tance to  the  American  strategy  of  the  per- 
ception that  the  Soviets  have  of  U.S.  capa- 
bility. In  order  for  the  U.S.  strategy  to 
achieve  the  deterrence  it  intends,  the  Soviets 
must  clearly  understand  that  a  first  strike 
would  be  unsuccessful — that  the  U.S.  force, 
even  after  absorbing  an  initial  attack,  could 
destroy  the  Soviet  Union — despite  all  of  their 
expensive  civil  defense  programs  and  SAM 
defenses. 

Nothing  less  than  firm  belief  by  the  Soviet 
leadership  In  the  inevitability  of  U.S.  retali- 
ation can  Insure  absolutely  the  deterrence 
that  the  U.S.  force  is  designed  to  create. 

What  is  crucially  Important,  therefore,  as 
we  examine  where  our  Triad  Is  going  in  the 
next  decade  and  beyond,  is  both  the  capa- 
bility of  the  force  we  Intend  to  maintain 
and  equally,  the  clear  ability  to  demonstrate 
that  such  projected  capability  dees  indeed 
exist. 

The  possibility  of  creating  In  the  Soviet 
military  mind  the  perception  of  a  degrada- 
tion in  U.S.  capability  causes  me  the  most 
serious  concern. 

The  three  legs  of  our  Triad  have  been  the 
manned  bomber,  the  land-based  missile,  and 
the  nuclear  ballistic  missile  submarine. 
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"(h)  Nothing  in  this  section  shaU  be  con- 
strued to  affect  in  any  manner  the  applica- 
tion of  any  provision  of  the  Internal  Revenue 
Code  of  1954". 

Redesignate  the  succeeding  sections,  and 
any  references  thereto,  accordingly. 


We  have  updated  one  leg  of  the  Triad  by 
developing  the  Trident  subivmrine  as  a  fol- 
low-on to  the  Polaris-Poseidon.  We  devel- 
oped the  Trident,  which  provides  an  Increase 
m  capability  over  Polaris,  despite  a  substan- 
tial increase  in  comparative  cost. 

However,  a  recommendation  has  been  made 
by  the  President  not  to  develop  the  B-1.  with 
Its  Improvement  In  capability,  as  a  replace- 
ment for  the  B-52  because  of  the  substantial 
increase  In  cost. 

In  addition,  this  committee  has  no  as- 
surance that  a  follow-on  system  will  be  de- 
veloped for  the  other  leg  of  the  Triad,  the 
Minuteman,  although  there  is  suttstantial 
agreement  among  Informed  observers  that 
the  Increasing  accuracy  of  Soviet  missile  sys- 
tems will  seriously  threaten  the  survlvabU- 
Ity  of  our  Sllo-based  Minuteman  missiles  by 
the  middle  of  the  next  decade. 

There  is  presently  nowhere  in  the  free 
world  a  production  line  producing  inter- 
continental range  bombers,  or  land-based 
ICBM's. 

Consider  the  major  actions  that  our  nation 
has  taken  since  the  first  of  the  year: 

First.  The  funds  for  building  another 
nuclear  carrier  have  been  rescinded; 

Second.  The  B-1  Bomber  has  been  can- 
celled: 

Third.  All  production  of  the  Minuteman 
III  missile  has  been  terminated; 

Fourth.  The  budget  request  for  a  new 
land-based  missile  system,  the  M-X,  was  re- 
duced more  than  50  percent  and  the  de- 
cision was  made  not  to  begin  engineering 
development   during   fiscal   1978; 

Fifth.  The  SRAM  missile  production  was 
terminated. 

It  Is  rare  indeed  when  any  nation  forgoes 
the  development  of  the  most  advanced  weap- 
ons it  is  capable  of  producing.  It  is  wholly 
unique  for  a  nation  whose  potential  adver- 
sary Is  producing  new  weapons  at  an  un- 
diminished rate. 

I  do  not  like  to  overstate  the  case  and  I 
would  not  agree  with  those  who  say  we  are 
practicing  unilateral  disarmament.  But  cer- 
tainly It  can  be  said  that  the  U.S.  is  practic- 
ing unilateral  arms  restraint. 

Mr.  Warnke.  our  senior  arms  negotiator, 
stated  that  "our  cancellation  of  the  B-1 
should  be  followed  by  a  similar  act  of  arms 
restraint  by  the  Soviets."  The  reaction  of 
the  Soviets,  of  course,  was  to  criticize  us 
for  the  development  of  the  cruise  missile. 
If  there  has  been  any  arms  restraint  by 
tBe  Soviet  Union.  I  am  unaware  of  it. 

I  am  prepared  to  withhold  Judgment  on 
the  adequacy  of  our  new  approach  until  the 
committee  has  all  the  facts.  But  we  have 
to  get  tlie  facts.  I  think  the  committee  has 
the  responsibility  to  examine  the  strategic 
concepts  on  which  our  future  security  is 
based. 

To  this  end.  I  would  propose  that  the  com- 
mittee travel  to  SAC  Headquarters  in  Omaha 
to  receive  a  briefing  from  the  Joint  Stra- 
tegic Targeting  Planning  Staff  on  the  Nu- 
clear Strategic  Targeting  Attack  Policy.  This 
very  sensitive  briefing  can  provide  the  back- 
ground for  the  Members  to  understand  how 
the  various  systems  can  meet  the  strategic 
missions  defined  in  the  SIOP — the  Single 
Integrated  Operational  Plan. 

I  think  we  should  also  have  briefings  on 
the  issues  at  the  SALT  negotiations  and  ex- 
amine the  propcsals  being  advanced  by  both 
sides.  An  updated  intelligence  briefing  on  the 
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pr«Mnt  c«pablUty  of  Soviet  strategic  sys- 
tema  and  tbe  rate  of  buildup  In  tbose  sys- 
tems Is  also  In  order. 

I  also  believe  that,  In  addition  to  the  wit- 
nesses from  the  military  departments  whom 
we  win  hear  on  various  weapons  systems, 
the  committee  should  be  prepared  to  hear 
from  outside  witnesses. 

We  will  hear  Dr.  Perry  today,  and  we  plan 
to  hear  Secretary  Brown  during  the  first  week 
In  August.  I  don't  believe  that  action  on 
the  supplemental  authorization  can  be  com- 
pleted until  after  the  August  recess. 

Before  calling  on  our  witnesses.  I  would 
welcome  the  comments  of  any  Members  on 
tbe  review  I  have  proposed. 


ONE    AND   ONE-HALF    BILLION 
DOLLARS  DOWN  THE  DRAIN 


HON.  OLIN  E.  TEAGUE 

or   TEXAS 

TN  THE  HOUSE  OP  REPRESENTATIVE" 

Thursday.  July  21.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  the 
American  people  are  being  deceived.  TTie 
administration  has  requested  $33  million 
to  terminate  the  Clinch  River  Breeder 
Reactor  Project.  Although  this  figure 
refers  to  authorization  and  not  the  bal- 
ance of  appropriations,  the  Energy  Daily 
of  July  20.  1977.  quotes  the  $33  million 
as  what  the  administration  figures  is 
needed  to  finish  design  work  and  termi- 
nate the  project.  Supposedly,  this  is  a 
small  sum  compared  to  the  $2.2  billion 
price  tag  for  Clinch  River.  Mr.  Speaker, 
the  $33  million  does  not  begin  to  pay  the 
bill  for  termination  and  the  administra- 
tion knows  that  even  if  some  of  my  col- 
leagues do  not. 

According  to  a  Government  document 
prepared  by  the  Clinch  River  Project 
Office,  the  minimum  termination  cost  is 
in  excess  of  $154  million.  But,  the  total 


EXTENSIONS  OF  REMARKS 

cost  of  termination  is  much  greater  than 
that.  Approximately  $380  million  has  al- 
ready been  spent  giving  us  a  total  of 
$534  million  of  which  $102  million  was 
funded  by  private  utility  companies. 

The  $534  million  does  not  represent 
the  whole  cost  of  termination  either.  The 
U.S.  Government  legally  contracted  with 
the  utility  companies  to  build  Clinch 
River.  All  parties  share  in  the  cost  and 
the  benefits,  not  only  In  terms  of  finan- 
cial support  but  in  terms  of  furnishing 
professional  services.  Hie  utility  com- 
panies have  not  stated  their  final  posi- 
tion, pending  the  outcome  of  H.R.  6796. 
However,  the  utility  companies  are  con- 
sidering taking  legal  action  against  the 
Government  If  Clinch  River  is  termi- 
nated. 

Mr.  Speaker,  if  you  take  the  projected 
revenues  of  $700  million,  the  proceeds 
from  supplying  electrical  power  to  the 
TVA  grid,  the  cost  of  terminating  Clinch 
River  is  just  about  the  same  price  as  con- 
tinuing with  the  project. 

To  summarize,  the  following  table  re- 
veals the  fact,  that  it  will  cost  almost  as 
much  to  terminate  Clinch  River  as  it  will 
to  proceed  with  the  project : 

(Dollars  In  millions | 

Continue 

with 

Termi-       Clinch 

River 
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Continue 

%Bith 

Termi-     Clinch 

nate        River 


Escalation 

$830 

R&D         

33 

$1,388 

Total 

a.aoo 

While  we  contemplate  throwing  one 
and  a  half  billion  dollars  down  the  drain, 
let  us  also  remember  that  we  in  the  Fed- 
eral Government  are  sitting  on  the  equiv- 
alent energy  of  1  trillion  barrels  of  oil 
while  we  ask  the  American  public  to  turn 
down  thermostats  and  wait  for  gas  ra- 
tioning. 


HERBITS  ANALYSIS  OF  THE  KING 
REPORT— PART  VH 


Cost  to  date. •380  $380 

Clean  up  design 62         

Complete  design 222 

Complete     equipment     pro- 
curement   393 

Construction 386 

Possible  refund  to  utilities..       102         

Termination  costs 164         

Loss  of  revenue 700        

Contingency 156 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  July  20,  1977 

Mr.  STEIGER.  Mr.  Speaker,  this  con- 
tinues my  insertion  of  the  analysis  pre- 
pared by  former  Special  Assistant  to  the 
Secretary  of  Defense  Stephen  E.  Herbits 
of  the  report  Dr.  William  King  presented 
to  a  Senate  Armed  Services  subcommit- 
tee. The  King  report  was  entitled, 
"Achieving  America's  Goals:  National 
Service  or  the  All-Volunteer  Armed 
Force?"  Today's  extension  continues  the 
appendix  to  Herbits'  analysis. 

Information  in  today's  insertion  In- 
cludes: Army  disciplinary  trends,  non- 
prior  service  accessions,  profile  of  Army 
enlisted  personnel,  special  skill  bonuses, 
racial  makeup  of  the  force,  economic 
makeup  of  the  force,  and  reserve 
strengths.  These  statistics,  coupled  with 
those  I  placed  in  the  Record  yesterday, 
provide  insights  into  the  status  of  and 
prospects  for  the  Nation's  defense  force: 
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DISCIPLINARY  TRENDS 

(Rate  p«r  1,0001 


ACTIVE  ARMY  MAJOR  COMBAT  UNITS  ACHIEVING  READINESS  GOALS 


Calendsr  year- 


ToW 

number 

conibtt 

uniti 


Achieving 

(Dili 


PtrcentifC 


1171 

AWOL 

OtMftioa 

172.6        1 

68.  S 

1972 


157.5 
52.8 


1973 


156.5 
51.4 


1974 


1975 


1976 


1010 
32.8 


74.2 
191  ( 


56.4 

a6 


J»iiel974 

June  1975 

June  1976 

January  1977 

January  1977  (perxxiMl).. 


21 

n 
a 

M 

24 


IS 

» 

24 


71 
68 

78 
79 
100 


DISCIPLINARY  TRENDS 
IRates  par  1.000) 


ALL  ACTIVE  ARMY  UNITS  ACHIEVING  READINESS  GOALS 


CateiMlar  year  and  quarter 


Total 
courti-maitial 


Noniudicial 
puniahmant 


Separations 

less  than 

boDorabla 


Total  raport- 
ini  unlti 


Total  achlav- 
ln|  foali 


Parcentaie 


1973: 

1. 

2. 

J. 

4. 
U74: 

1. 

I. 

3. 

4. 


I97S: 

1. 

2. 

3. 

4. 
1976: 


7.01 
7.57 
7.42 
6.88 

57.05 
56.38 

57.71 
51.80 

6. 85 
6.50 
6.C2 
5.25 

56.49 
54.32 
52.78 
48.01 

5.05 
4.25 
3.83 
3.33 

57.48 
55.76 
52.24 
45.72 

3.18 
2.92 
2.63 
2.71 

51.87 
53.05 
56.95 

$as8 

7.76 
9.35 
8.83 
8.69 

7.79 
7.21 
7.05 
6.38 

5.95 

6.21 
7.47 
6.11 

6.05 
6.02 
5.01 
4.66 


JiHitl974 

June  1975 

June  1976 

January  1977 

January  1977  (persoflnai). . 


910 
877 
859 
869 
869 


488 
556 
583 

576 
714 


54 

63 
68 

66 
82 
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ARMY  NONPRIOR  SERVICE  ACCESSIONS' 


Mental  category 


HSDG 

1.  M 

III 

llla> 

lllb' 

IV 

FiacalMir: 

67 

38.0 

54.8 

NA 

NA 

7.2 

1974 

50 

31.1 

51.1 

21.4 

29.7 

17.8 

197S 

58 

34.9 

55.1 

22.7 

32.4 

10.0 

1976 

59 

32.9 

59.5 

21.9 

37.6 

7.6 

197T 

60 

33.5 

57.5 

18.1 

39.4 

9.0 

1977  (Itt  quartar) 

51 

27.1 

66.2 

19.5 

46.7 

6.7 

•  iMliHles  updated  Army  data. 

>  This  breakout  not  included  in  Dr.  King's  analysis. 
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PROFILE  OF  ARMY  ENLISTED  PERSONNEL 


HSG 
diploma 
andGED 


Mental  category 


Fiscal  year  1976         Fiscal  year  19TQ 


Fiscal  year  1977 
(October) 


III 


IV 


Last ''draft  years.. 
1st 3  AVF  years.... 


70.6 
80.4 


31.4 
33.6 


47.2 
52.9 


21.4 
13.5 


Objective  Objective 

(thou-  (thou- 

sands)     Percent       sands) 


Objective 
(thou- 
Percent      sands)       Percent 
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Group  and  category 


1977 


1990    Military  service  ellglhility 


Marine  Corps 53.1  100  15  4 

Air  Force 73.3  101  21.0 

All  services 420.1  100         131.0 


95 

101 


4.4 

6.3 


86 

103 


97 


37.8 


A— Fully  qualified  and  available 
(prime  target). 

B— Students  In  college  and  tech- 
nical schools. 


C— Active,  Reserve,  Guard,  and 

veterans. 
D— Unqualified,    mentally    and 

physically. 


2.8 

1.8 

2.0 

1.5 

1.4 

1.4 

4.4 

3.3 

Only  group  qualiFied  and  available  for 
active  components  but  can  also  be 
recruited  by  Reserves. 

Not  available  for  active  duty  but  due  to 
part-time  nature  and  geographic  sta- 
bility can  be  recruited  by  Reserve 
component 

Not  available. 

Not  eligible. 


SPECIAL  SKILL  BONUSES,  FISCAL  YEAR  1976 


Type  bonus 


Coat 
Cases        (milliona) 


ToUi  pod. 


10.6 


8.0 


Based  on  the  above,  required  DOD  enistments  from  among  the  Active  and  Active  plus  Reserve 

pools  are  as  follows: 


1977 


1990 


DOD  Active  enlistments:  Active  pool  (AO 1  in  7  lin5± 

DOD  total  enlistments :  Active  and  Reserve  pool  (A  plus  B) 1  in  10 1  in  7±'. 

DEPARTMENT  OF  DEFENSE  TRANSITION  DOCUMENT,  DEC.  17,  1976 

TOTAL  ACTIVE  MILITARY  STRENGTHS,  OFFICER  AND  ENLISTED,  MEN  AND  WOMEN,  FISCAL 
YEAR  1976-77  (OCTOBER) 


Enlistment: 
Deferred:  > 

(1,500  combat  arms 928 

$2,500  combat  arms 10  042 

(1.500  technical  skills "      """  '790 

(2,500  technical  skills '.'.'.'S.'.  1,015 

ToUl 12,775 

New:  === 

(1,500  combat  arms 2  229 

(2,500  combat  arms '"  12*352 

(1,500  technical  skills '"'  I'zjs 

(2,500  technical  skills "'.'_  '542 

Total 16,482 

Total  enlistment  bonuses 29  257 

Total  reenlistment  bonuses... _..  '  na 

Total  bonuses na 


25.1 
1.2 
2.5 


30.2 


3.3 

30.8 

1.9 

1.6 


37.6 


67.8 
103.8 


171.6 


Fiscal  year  1976         Fiscal  year  19TQ 


Fiscal  year  1977 
(October) 


Objective  Objective 

(thou-       Actual       (thou- 
sands)     percent       sands) 


Objective 

Actual        (thou- 

percent       sands) 


Actual 
percent 


*"ny 782            99-1-  790  99  784  99 

Navy..    52$           100  532  99  531  99 

Marine  Corps 196            98  196  97  192  99 

Air  Force 584           100  584  99  582  100 

All  services 2,087           99-)-  2,102  99  2,090  99 

NONPRIOR  SERVICE  ENLISTED  ACCESSIONS,  MEN  AND  WOMEN,  FISCAL  YEAR  1976-77 

(OCTOBER) 


Fiscal  Veer  1976         Fiscal  year  19TQ 


Fiscal  year  1977 
(October) 


Objective  Objective 

(thou-  (thou- 

sand^      Parcent       sands) 


Objective 
(thou- 
Percent       sands)        Percent 


Army. 
Navy.. 


192.1 
101.  ( 


100 
100 


59.4 
35.2 


96 
95 


16.9 
10.2 


94 
99 


I  Deferred  enlistment  bonus  reflects  payment  of  bonus  upon  graduation  from  initial  training 
during  fiscal  year  1976  for  those  enlisting  in  fiscal  year  1975. 

DEMAND/SUPPLY  ILLUSTRATIVE  ADJUSTMENTS  FOR  MALE  NONPRIOR  SERVICE  ACCES- 
SIONS, FISCAL  YEARS  1985-90-QUALIFIED  AND  AVAILABLE  MALES  (AGES  17-22) 

[Manpower  in  thousands! 
Reduced  demand: 

Demand  base _ -1-380 

Recruit  more  women  (up  to  15  percent  of  b(J6  end'stiength) -20 

Reduce  current  losses  among  Ist-term  personnel  (reduce  Ist-term  attrition  by  20 

percent) _2« 

Replace  military  men  with  civilians  (convert  SO'.OOO  military  positions' toVivIllan 

positions) _io 

Recruit  more  prior  service  veteran  males  (lateral  entries'also  increase'prior  sisrv- 

ice  accessions  by  20  percent). _ — s 

Decrease  support  manpower  requirements  (5  percent) —10 

Change  Ist-term  to  career  ratio  from  60/40  to  55/45  mix -15 

Adjusted  demand  base +296 

I ncreased  su  pply : 

Supply  base _ +8g7 

Attract  5  percent  of  the  junior  college  grads,  and  3d  and  4~th  yr  coflege  students"    -(-14 
Reduce  physical  requirements:  Relax  weight  standards  by  10  percent -{-18 

Adjusted  supply  base +919 

Adjusted  ratio  (-(-296/919) _  1/3. 1 


AMBASSADOR       RICHARDSON       ON 
LAW  OF  THE  SEA  <X)NFERENCE 


HON.  LEE  METCALF 

OF    MONTANA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Friday,  July  22,  1977 

Mr.  METCALF.  Mr.  President,  In  view 
of  the  scheduled  appearance  of  Ambas- 
sador Elliot  Richardson  before  the  Sub- 
committee on  Public  Lands  and  Re- 
sources on  July  26  to  discuss  the  recently 
concluded  United  Nations  Law  of  the  Sea 
Conference  session,  I  believe  my  col- 
leagues would  be  interested  In  a  state- 
ment issued  by  Ambassador  Richardson 
on  July  20. 

In  assessing  the  Informal  Composite 
Negotiating  Text  which  belatedly 
emerged  from  the  6-week  round  of  ne- 
gotiations. Ambassador  Richardson 
terms  the  portion  relating  to  ocean  min- 
ing of  manganese  nodules  as  "fimdamen- 


tally  imacceptable".  He  cites  serious  un- 
resolved problems  with  assurance  of  ac- 
cess to  the  deep  seabed,  requirements  for 
technology  transfer,  imreasonable  finan- 
cial burdens,  and  production  limits 
placed  upon  ocean  miners,  and  open- 
ended  powers  to  be  conferred  upon  the 
Seabed  Authority,  as  among  his  reasons 
for  recommending  a  long,  hard  look  at 
whether  the  United  States  should  con- 
tinue its  participation  in  the  Conference 
negotiations. 

I  ask  unanimous  consent  that  Ambas- 
sador Richardson's  statement  be  printed 
in  the  Record: 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

The  Informal  Composite  Negotiating  Text 
resulting  from  this  session  of  the  U.N.  Law  of 
the  Sea  Conference  evidences  real  progress 
on  vital  Issues  relating  to  International  se- 
curity and  freedom  of  navigation.  At  the 
same  time  It  substantially  sets  back  prospects 
for   agreement  on  an   International   regime 


for  the  conduct  of  seabed  mining.  Both  the 
substance  of  the  text  on  this  Issue  and  the 
lack  of  fair  and  open  processes  In  Its  final 
preparation  require  me  to  recommend  that 
the  United  States  undertake  a  most  serious 
and  searching  review  of  both  the  substance 
and  procedures  of  the  Conference. 

It  Is  with  a  sense  of  conslderat>le  frustra- 
tion that  I  make  this  accounting.  For  true 
progress  was  made  during  the  past  session : 

New  provisions  were  negotiated  to  clarify 
the  legal  status  of  the  new  200  mile  economic 
zone.  They  seek  to  safeguard  traditional  high 
seas  freedoms  within  this  zone  except  for 
specific  resource-related  rights  accorded 
coastal  states  by  the  (Convention.  These  pro- 
visions are  a  marked  improvement  over  pre- 
vious texts  and  may  help  prevent  erosion  of 
high  .seas  freedoms  by  coastal  state  attempts 
to  extend  their  sovereignty  over  ocean  space. 

We  successfully  retalneci  the  generally  sat- 
isfactory previous  texts  on  passage  of  straits 
which  a  determined  minority  sought  to 
change.  At  the  same  time  we  found  a  way 
to  accommodate  the  real  need  for  environ- 
mental protection  in  straits,  particularly  in 
areas  such  as  the  Straits  of  Malacca. 

The  provisions  of  the  text  dealing  with 
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•clentlflc  re6«arch  were  Improved.  An  effort 
by  some  delegatioxu  to  Increase  the  degree 
of  co€t8tal  state  control  of  scientific  research 
In  the  economic  zone  was  defeated.  In  the 
new  text,  the  conditions  for  conducting  scien- 
tific research  are  set  out  clearly,  and  are 
likely  to  be  copied  Into  national  laws,  thus 
regularizing  what  has  until  now  been  a 
capricious  situation.  Also,  we  successfully 
eliminated  a  clause  that  could  have  obliged 
the  U,S.  to  restrict  publication  of  scientific 
data  after  the  fact  and  without  the  consent 
of  scientists,  which  was  highly  offensive  to 
our  concepts  of  free  science  and  free  speech. 
Now  the  coastal  state.  In  granting  consent, 
must  Indicate  In  advance  if  it  wishes  to  Im- 
pose such  a  restriction,  and  If  so  the  scien- 
tist can  decide  whether  he  wishes  to  proceed 
with  the  project  under  such  circumstances. 

We  were  successful  In  eliminating  texts 
that  could  have  prevented  us  from  imposing 
rules  In  our  territorial  sea  to  prevent  pollu- 
tion from  foreign  ships.  At  the  same  time,  we 
retained  our  right  to  fix  strict  environmen- 
tal conditions — Including  construction,  man- 
ning, equipment  and  design  regulations — for 
entry  Into  U.S.  ports.  These  changes  bring 
the  text  Into  full  harmony  with  the  Adminis- 
tration's antl-poUutlon  program. 

Continued  progress  was  made  In  the  design 
of  a  comprehensive  system  for  peaceful  settle- 
ment of  disputes  relating  to  ocean  uses. 

Under  the  fair  and  Judicious  leadership  of 
Minister  Jens  Evensen  of  Norway  a  respon- 
sible and  effective  discussion  of  seabed  Issues 
took  place.  This  discussion  and  the  texts  for- 
mulated by  Minister  Evensen  offered  real 
prospect  that  the  impasse  on  seabed  mining 
tsaues  could  be  resolved  on  terms  acceptable 
to  both  the  developed  and  developing  nations. 

Regrettably,  however,  the  new  "composite" 
text  concerning  the  system  of  exploitation 
and  governance  of  the  deep  seabed  area 
(Part  XI)  Is  now  fundamentally  unaccept- 
able. It  deviates  markedly  from  the  proposed 
compromise  text  which  had  been  prepared  on 
the  basis  of  full,  fair  and  open  discussion 
under  Minister  Evensen's  leadership. 

The  Evensen  text,  although  not  without 
problems,  was  generally  viewed  as  a  useful 
basis  for  further  negotiation.  The  newer 
text — produced  In  private,  never  discussed 
with  a  representative  group  of  concerned 
nations,  and  released  only  after  this  session 
of  the  Conference  termlnated^-cannot  be 
viewed  as  a  responsible  substantive  contri- 
bution to  further  negotiation.  Indeed,  the 
manner  of  Its  production — treating  weeks  of 
•erlous  debate  and  responsible  negotiation  as 
Msentlally  Irrelevant — raises  an  equally 
serious  procediiral  problem:  whether  the 
lAW  of  the  Sea  Conference  can  be  organized 
to  treat  deep  seabed  issues  with  the  seri- 
ousness they,  and  the  Conference  which  de- 
pends upon  tbelr  satisfactory  resolution. 
demand. 

Among  the  serious  points  of  substantive 
difficulty  in  the  latest  deep  seabeds  text,  and 
the  system  It  would  define,  are  the  follow- 
ing: 

It  would  not  give  the  reasonable  assurance 
of  access  that  Is  necessary  if  we  and  others 
could  be  expected  to  help  finance  the  Enter- 
prise and  to  accept  a  "i>arallel  system"  as  a 
b«8l8  of  compromise. 

It  could  be  read  to  make  technology  trans- 
fer by  contractors  a  condition  of  eccess  to 
the  deep  seabed — subject,  at  least  in  part, 
to  negotiation  in  the  pursuit  of  a  contract. 

It  could  be  read  to  give  the  Seabed  Au- 
thority the  power  effectively  to  mandate  joint 
ventures  with  the  Authority  as  a  condition 
for  access. 

It  fails  to  set  clear  and  reasonable  limits 
on  the  financial  burdens  to  be  borne  by  con- 
tractors; indeed,  it  simply  combines  a  wide 
range  of  alternative  financial  burdens,  as  If 
•ucb  a  combination  could  be  a  compromise — 
when.  In  fact.  It  Is  likely  to  prove  a  com- 
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pound  btirden  sufficient  to  stifle  seabed 
development. 

It  would  set  an  artificial  limit  on  seabed 
production  of  minerals  from  nodules — which 
is  not  only  objectionable  in  principle;  it  Is 
also  far  more  stringent  than  would  be  neces- 
sary to  protect  specific  developing  country 
producers  from  possible  adverse  effects,  and 
is  incompatible  with  the  basic  economic  in- 
terests of  p   developing  world  generally. 

It  would  give  the  Seabed  Authority  ex- 
tremely broad  new,  open-ended  power  to 
regulate  all  other  mineral  production  from 
the  seabed  "as  appropriate." 

It  would  appear,  arguably,  to  give  the 
Authority  unacceptable  new  power  to  regu- 
late scientific  research   in  the  Area. 

It  would  fail  adequately  to  protect  mi- 
nority Interests  in  its  system  of  governance 
and  would,  accordingly,  threaten  to  allow 
the  abuse  of  power  by  an  anomalous 
"majority." 

It  would  allow  the  distribution  of  benefits 
from  seabed  exploitation  to  peoples  and 
countries  not  party  to  the  Convention. 

It  would  seriously  prejudice  the  likely 
long-term  character  of  the  international 
regime,  by  requiring  that — if  agreement  to 
the  contrary  is  not  reached  within  26 
years — the  regime  shall  automatically  be 
converted  into  a  "unitary"  system,  ruling 
out  direct  access  by  contractors,  except  to 
the  extent  that  the  Authority  might  seek 
their  participation  In  Joint  ventures  with  it. 

With  this  unfortunate,  last-minute  devi- 
ation from  what  had  seemed  to  be  an  emerg- 
ing direction  of  promise  in  the  deep  seabed 
negotiations.  I  am  led  now  to  recommend  to 
the  President  of  the  United  States  that  our 
Government  must  review  not  only  the  bal- 
ance among  our  substantive  interest,  but  also 
whether  an  agreement  acceptable  to  all  gov- 
ernments can  best  be  achieved  through  the 
kind  of  negotiations  which  have  thus  far 
taken  place. 


A  MEMORIAL  TO  PRANK  JOSEPH 
MERRICK 


HON.  CHARLES  A.  VANIK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

FrULav,  July  22.  1977 

Mr.  VANIK.  Mr.  Speaker,  on  July  8 
the  State  of  Ohio  lost  one  of  its  most 
distinguished  jurists,  the  Honorable 
Frank  J.  Merrick,  retired  probate  judge 
of  Cuyohoga  County.  For  40  years  Judge 
Merrick  served  in  the  State's  Judicial 
system.  Beginning  in  1933  with  a  seat 
on  the  Cleveland  municipal  bench. 
Judge  Merrick  concluded  his  career  on 
the  probate  bench  as  presiding  Judge  of 
the  court  in  1973: 

His  long  service  to  the  community  was 
not  the  true  mark  of  Judge  Merrick's 
contribution  to  Ohio.  Rather  the  quality 
of  his  work  and  the  depth  of  his  commit- 
ment to  the  citizens  of  the  State  is  the 
memorial  he  has  left  us.  During  his  serv- 
ice. Judge  Merrick  was  widely  con- 
sidered to  be  the  best  probate  Judge  In 
Ohio.  His  legal  mind  was  incisive;  his 
caseload  commonly  exceeded  two  or  three 
times  what  his  colleagues  on  the  bench 
were  able  to  accomplish.  What  is  more 
important,  perhaps,  is  the  fact  that 
Judge  Merrick  took  the  time  to  distill 
his  experience  for  others.  He  coauthored 
authoritative  text  on  Ohio  probate  law. 

Judge  Merrick's  compassion  for  his 
fellow  man  was  matched  by  his  disdain 
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for  the  pretentious  and  the  superficial. 
"Never  be  afraid  to  criticize  your  ene- 
mies, no  matter  how  big  they  are."  That 
was  the  Judge's  motto  throughout  his 
years  in  public  life.  By  speaking  his  mind 
openly,  clearly  and  oftentimes  bluntly. 
Judge  Merrick  became  a  trusted  om- 
budsman for  the  public  interest.  His  con- 
tribution to  the  community  will  be 
missed;  men  of  such  quality  and  energy 
are  rarely  replaced.  We  can  only  recall 
their  fine  work  and  use  It  as  an  example 
to  model  our  own  lives. 


USER  FEES  ON  OUR  INLAND 
WATERWAYS 


HON.  RAYMOND  F.  LEDERER 

or   PXNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  July  22,  1977 

Mr.  LEDERER.  Mr.  Speaker,  I  would 
like  to  comment  on  some  proposals  made 
by  the  President  regarding  the  subject 
of  user  fees  on  our  inland  waterways. 
These  proposals  are  now  before  the  Com- 
mittee on  Ways  and  Means  where  mark- 
up will  be  held  on  Monday,  July  26. 

Specifically,  I  would  like  to  quote  from 
the  testimony  of  Mr.  Jack  A.  Kirkland, 
Director,  Department  of  Transportation, 
State  of  Missouri,  on  a  recommendation 
of  Governor  Teasdale  before  the  com- 
mittee on  Thursday,  July  21. 

"However,  during  the  early  stages  that 
the  fee  is  in  operation,  a  study  should  be 
conducted  simultaneously  to  ascertain 
the  economic  impact  upon  regions,  cities 
and  areas  which  might  have  emerged 
waterway  systems  and  the  accompany- 
ing losses  accrued,  as  well  as  the  mar- 
ginal waterways  which  might  terminate 
their  activities  as  a  result  of  this  antic- 
ipated action." 

I  support  the  concept  of  the  user  fees 
to  help  defray  the  ever  growing  costs  of 
constructing  and  maintaining  river  navi- 
gation at  its  present  level.  It  has  long 
since  past  when  the  general  taxpayer 
should  be  required  to  pay  the  bill  and 
when  companies  have  free  use. 

In  addition,  I  support  the  statement 
made  by  Mr.  Kirkland  and  call  upon  the 
Department  of  Transportation,  in  co- 
operation with  other  Departments,  to 
conduct  a  study  of  all  Government  owned 
facilities  in  this  country,  once  Congress 
enacts  a  users  tax,  to  insure  that  any  tax 
will  not  have  a  serious  economic  effect  on 
any  region,  city  or  area  in  the  United 
States  Further,  the  Department  of 
Transportation  and  other  appropriate 
Government  agencies  should  be  required, 
as  a  condition  for  this  legislation,  to 
report  their  findings  and  recommenda- 
tions to  the  Congress  especially  if  a  nega- 
tive economic  impact  occurs. 

As  the  Secretary  of  Transportation, 
Brock  Adams,  has  indicated,  "the  bene- 
ficiaries of  Federal  water  projects  do  not 
bear  a  fair  share  of  the  enormous  capital 
and  operating  costs."  Since  the  commer- 
cial users  of  our  waterways  have  been 
receiving  enormous  capital  for  operating 
costs,  it  seems  fair  and  equitable  that 
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they  are  called  upon  to  pay  a  portion  of 
these  costs. 

Inland  waterways  serve  an  essential 
economic  service  for  the  United  States. 
These  waterways  move  16  percent  of  the 
Nation's  cross-country  freight  at  a  mini- 
mal portion  of  the  total  freight  trans- 
portation revenues.  In  light  of  this  fact. 
I  do  believe  the  Congress  must  pass  leg- 
islation to  recover  a  portion  of  the  cost, 

Mr.  Speaker.  I  am  very  concerned  that 
the  Congress  not  pass  any  legislation 
which  is  going  to  aggravate  our  current 
economic  woes  in  areas  of  this  Nation 
that  can  least  afford. 

Therefore,  while  I  support  the  con- 
cept of  an  inland  waterways  tax,  I  believe 
this  Congress  deserves  to  be  given  all 
the  facts,  even  the  bad  ones. 


CAPTIVE  NATIONS  WEEK 


HON.  MORGAN  F.  MURPHY 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20,  1977 

Mr.  MURPHY  of  lUinots.  Mr.  Speaker, 
this  week  the  United  States  is  com- 
memorating Captive  Nations  Week.  The 
purpose  of  our  observance  is  to  express 
support  for  all  nations  held  In  subjec- 
tion by  the  Soviet  Union. 

Among  those  nations  are:  Poland. 
Hungary,  Lithuania,  Czechoslovakia, 
Latvia.  Estonia.  Romania.  East  Ger- 
many. Bulgaria.  Armenia,  and  many 
others. 

When  we  observe  Captive  Nations 
Week,  we  are  sharing  with  those  coim- 
tries  our  aspirations  for  their  eventual 
freedom  and  independence.  It  is  fitting 
that  the  United  States  should  do  this, 
since  the  freedoms  we  enjoy  in  America 
are  all  too  often  taken  for  granted.  The 
Captive  Nations  do  not  have  freedom  of 
religion;  freedom  of  speech:  freedom  of 
the  press ;  the  right  to  peaceably  assem- 
ble; the  right  to  be  secure  in  their  per- 
sons, houses,  and  papers;  the  right  to  a 
speedy  and  public  trial;  and  many  other 
liberties. 

Therefore,  our  hearts  go  out  to  the 
over  100  million  non-Russians  who  yearn 
for  the  same  freedoms  we  are  so 
privileged  to  enjoy.  Perhaps  our  sym- 
pathy stems  from  the  belief  that  "No  one 
can  be  perfectly  free  till  all  are  free."  as 
Herbert  Spencer  once  said. 

Recently  Joseph  C.  Harsch  of  t.'ie 
Christian  Science  Monitor  wrote: 

Back  In  the  days  of  Lenin  It  was  widely 
assumed  among  communists  that  Marxism 
itself  would  be  the  cement  which  would 
bring  together  and  unite  in  common  purpose 
all  the  different  people  who  live  inside  the 
geographic  area  known  now  as  the  Soviet 
Union. 

But,  Harsch  noted. 

The  essential  fact  about  the  Soviet  Union 
today  is  that  Marxism  has  not  proved  suc- 
cessful as  the  cement  even  of  the  people  In- 
side the  borders  of  the  Soviet  state  itself. 
It  Is  proving  even  less  effective  as  a  means 
of  tying  the  peoples  of  Eastern  Europe  to 
the  Soviet  cause. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  perhaps  someday  the 
Soviet  Union  will  realize  that  what  truly 
cements  human  beings  to  one  another  is 
their  common  desire  to  live  in  freedom 
and  enjoy  their  right  to  life,  liberty,  and 
the  pursuit  of  happiness.  When  that  day 
comes,  people  now  under  Soviet  domina- 
tion will  be  tied  to  their  governments 
with  bonds  of  affection  rather  than 
chains. 

But  until  that  day  comes,  we  will  lend 
our  support  to  all  Captive  Nations  in 
the  hope  that  they  too  one  day  can  live 
in  freedom  and  independence. 


KOREAN  BRIBERY  INVESTIGATION: 
SPECIAL  PROSECUTOR  STILL 
NEEDED 


HON.  JAMES  G.  MARTIN 

or   NORTH   CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  22,  1977 

Mr.  MARTIN.  Mr.  Speaker,  the 
Speaker  of  the  House  of  Representatives 
and  the  chairman  of  the  Ethics  Commit- 
tee have  appointed  former  Watergate 
Prosecutor  Leon  Jaworski  to  conduct  an 
investigation  into  the  alleged  bribes  of 
Congressmen  by  representatives  of  the 
South  Korean  Government.  This  Is  a 
cdmmendable  move.  However,  It  does  not 
alleviate  the  necessity  for  an  independ- 
ent special  prosecutor  to  follow-up  on 
any  illegal  acts  uncovered  by  Mr.  Jawor- 
ski. He  Is  working  for  the  House  Ethics 
Committee  and  Congress,  the  same  body 
he  is  charged  with  investigating.  Since 
Mr.  Jaworski  has  made  it  clear  that  he 
will  go  public  with  his  investigation  if 
attempts  are  made  by  Members  of  the 
House  of  Representatives  to  interfere, 
I  am  confident  he  will  conduct  a  credible 
investigation.  However,  since  he  will  not 
have  the  authority  or  responsibility  to 
prosecute  based  on  his  findings,  a  special 
independent  prosecutor  needs  to  be  ap- 
pointed by  the  President  to  complete  the 
probe  and  thoroughly  pursue  the  case  to 
its  conclusion. 

Those  opposed  to  having  a  special 
prosecutor  say  "let  the  Justice  Depart- 
ment do  the  prosecuting.  That  is  their 
Job".  I  think  part  of  the  foot  dragging 
which  has  been  going  on  regarding  this 
investigation  can  be  blamed  on  the  Jus- 
tice Department,  which  has  been  cool 
toward  an  all-out,  vigorous  investigation. 

The  casual  pace  of  the  investigation  so 
far  in  both  the  Ethics  Committee  and  the 
Justice  Department  has  managed  to  ob- 
scure the  real  scandal  of  alleged  bribes, 
gifts,  and  campaign  contributions  from 
the  Korean  Government.  It  has  allowed 
most  attention  to  be  diverted  instead  to 
reports  of  relatively  innocuous  relation- 
ships which  are  legal,  ethical,  and  even 
necessary  to  a  complete  understanding 
of  our  legislative  responsibilities. 

By  tagging  social  gatherings  and  legit- 
imate, legally  financed  factfinding  mis- 
sions with  the  new  code  word  "Korean," 
these  defensible  activities  have  become 
intermingled  and  confused  with  those 
other  illegal  activities  which  have  only 
been  hinted  at.  This  achieves  two  unfair 
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results:  First,  it  subjects  legitimate  ac- 
tivities of  many  Members  to  what 
amounts  to  a  witch  hunt,  and  second,  it 
protects  the  illegal  actions  of  a  few  by 
diverting  public  attention  away  frcwn 
them. 

A  special  prosecutor  can  guarantee 
that  the  real  culprits  are  pursued.  Only 
if  an  independent  special  prosecutor  is 
named,  can  the  public  be  assured  that 
the  same  thorough  impartiality  that 
characterized  the  Watergate  investiga- 
tion of  the  White  House  in  1974  will  be 
applied  to  these  scandals  in  Congress  in 
1977. 


TRIBUTE  TO  MARCO  COLOSI 


HON.  LESTER  L.  WOLFF 

OF   NEW   TOBX 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  22,  1977 

Mr.  WOLFF.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
the  achievements  of  Marco  Colosi,  a 
dedicated  volunteer  on  behalf  of  ten- 
ants, homeowners,  and  senior  citizens. 
For  the  past  decade,  Mr.  Colosi  has 
worked  both  with  and  for  these  groups 
initiating  programs  and  legislation  to 
better  their  living  conditions. 

Marco  Colosi  is  a  major  force  behind 
the  Tenants  Movement  in  Queens,  N.Y. 
For  the  past  6  years  he  has  served  as  the 
president  of  the  Queens  Presidents' 
Council.  This  organization,  which  rep- 
resents some  400  tenant  associations  and 
various  senior  citizens  groups,  has,  by  its 
general  board,  requested  that  I  call  at- 
tention to  Mr.  Colosi's  service. 

Through  his  vital  position  as  president 
of  the  Q.P.C..  and  as  the  founder  of  the 
county  tenants  organization.  Mr.  Colosi 
has  assisted  many  people  by  helping 
them  deal  with  rent  control  problems, 
landlords,  and  home  improvement.  In 
addition  to  this  area  of  work,  Mr.  Colosi 
is  the  founder  of  the  coalition  of  senior 
citizens  and  homeowners.  This  coalition, 
founded  in  1974,  takes  on  the  task  of 
guiding  and  speaking  on  behalf  of  senior 
citizens  and  helping  them  to  receive 
adequate  treatment  and  service. 

Mr.  Colosi  has  stepped  beyond  his  call 
of  duty  in  this  area,  for  not  only  does  he 
serve  his  own  commimity,  but  he  has 
been  a  vital  force  in  many  other  areas 
and  communities  as  well. 

The  presence  of  Colosi  has  also  been 
felt  in  Albany,  for  recently  he  has  initi- 
ated legislation  dealing  with  housing  and 
rent.  Some  of  his  successful  achieve- 
ments along  these  lines  include :  extend- 
ing rent  controls,  proposing  a  warranty 
of  habitability  bill  to  maintain  apart- 
ments as  more  livable,  a  Landlord-Ten- 
ant Relation  Act,  and  most  recently,  he 
is  responsible  for  raising  the  senior  citi- 
zens rent  exemption  from  $5,000  to 
$6,500. 

1  recently  received  a  letter  from  a 
young  man  asking  my  advice  on  how  to 
become  a  good  citizen.  In  response  to 
that  question,  Marco  Colosi  is  certainly 
a  fine  example.  I  am  proud  to  have  him 
as  one  of  my  constituents,  and  am  hon- 
ored to  pay  tribute  to  a  fine  man. 
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HERBITS  ANALYSIS  OF  THE  KINO 
REPORT— PART  Vni,  JULY  21,  1977 


HON.  WILLIAM  A.  STEIGER 

OF   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  22.  1977 

Mr.  STEIOER.  Mr.  Speaker,  today's 
extension  concludes  my  eight-part  In- 
sertion of  former  Special  Assistant  to  the 
Secretary  of  Defense  Stephen  E.  Herblts' 
analysis  of  Dr.  William  King's  report 
to  a  Senate  Armed  Services  Subcommit- 
tee. King's  report  was  entitled  "Achieving 
America's  Goals :  National  Service  or  the 
All-Volunteer  Armed  Force?" 


EXTENSIONS  OF  REMARKS 

Before  working  under  Defense  Secre- 
tary Rumsfeld,  Herblts  was  Special  As- 
sistant to  the  Assistant  Secretary  of  De- 
fense for  Manpower  and  Reserve  Affairs. 
He  researched  and  edited  the  book,  "How 
to  End  the  Draft "  (Congressmen  Staf- 
ford, HoRTON,  ScHWEiKXR,  Shriver,  and 
Whalen,  1967,  National  Press,  Inc.) ,  and 
he  was  a  member  of  the  Gates  Commis- 
sion. 

A  graduate  of  Georgetown  Law  School, 
Herblts  spent  4  years  as  a  specialist  on 
military  manpower  legislation  on  Capitol 
Hill.  He  is  now  assistant  to  the  chairman 
of  the  president  of  Joseph  E.  Seagram  & 
Sons,  Inc.,  New  York. 

My  hope  is  that  all  who  are  concerned 
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about  this  important  iasue  will  give  close 
attention  to  Herblts'  analysis.  It  was  pre- 
sented at  the  West  Point  senior  confer- 
ence on  National  Service  last  month. 

Herblts  has  said  his  comments  "should 
be  read  as  a  specific  response  to  Dr. 
King's  congressional  report." 

He  said: 

I  believe  It  essential  In  any  consideration  of 
tbese  topics  to  discuss  the- All  Volunteer 
Porce  In  a  fair  and  complete  way.  ...  No 
useful  purpose  is  served  in  one-sided  analysis. 
I  am  hopeful  that  adding  my  paper  to  that 
report  will  begin  to  rebalance  Its  treatment. 

The  Herblts  analysis  is  an  Important 
document.  It  merits  careful  review.  Fol- 
lowing is  the  final  segment  of  ^il&j>aper: 
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WOMEN  AS  A  PERCENT  OF  ENLISTED  ACCESSIONS.  FISCAL  YEAR  1964,  1974-77 
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BLACKS  AS  A  PERCENT  OF  STRENGTH,  OFFICER  AND  ENLISTED,  MEN  AND  WOMEN,  FISCAL  YEARS  1964.  1974-76 




Army 

Navy 

Marine  Corps 

Air  Force 

All  services 

Enlisted 

Officer 

Enlisted 

Officer 

Enlisted 

Officer 

Enlisted 

Officer 

Enlisted 

Officer 

1964  >                  

11.8 
21.3 
22.2 
217 

13 
4.5 
4.8 
5.2 

5.9 
8.4 
8.0 
10 

0.3 
1.3 
1.4 
1.6 

8.7 
18.1 
18.1 
17.0 

0.3 
2.5 
10 
14 

10.0 
14.2 
14.6 
14.7 

L5 
2.2 
2.5 
2.8 

9.7 
15.7 
16.1 
16.6 

Lt 

1974 

1975         

H 

1976     

14 

I  December. 


SELECTED  RESERVE  STRENGTHS  '  (AS  OF  OCT.  1,  1976) 
II  n  thousands) 


Actual  strength 

Congressional  floor 

Shortfall 

ARNG             

367 
192 
98 
29 
91 
49 

390 
212 
97 
33 
93 
52 

23 

USAR 

USNR 

USMCR 

ANG 

USAFR 

20 

2 

3 

Total  DOD 

826 

878 

52 

•  May  not  add  due  to  rounding. 

ENLISTED  INDIVIDUAL  READY  RESERVE  (IRR)  STRENGTH,  ACTUAL  FOR  FISCAL  YEAR  1976 
AND  PROJECTIONS,  FISCAL  YEARS  1977-82' 

(In  thousands] 


1976 

1977 

1978 

1979 

1980 

1981 

1982 

IRR  strength 

469 

401 

373 

348 

355 

319 

20t 

I  Program  objective  memorandum  estimates. 


DEREGULATION  WOULD  PROTECT 
<X)NSUMERS 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  22.  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
deregulation  of  natural  gas  prices  is  the 
one  policy  that,  more  than  any  other, 
gives  protection  to  gas  consumers. 

This  concept  is  difficult  to  understand, 
but  it  is  nevertheless  true  and  supported 
by  irrefutable  documentation.  The  con- 
tinuation of  natural  gas  prices  at  the 
wellhead  will  cause  consumer  prices  to 
rise  much  higher  than  they  would  under 
a  deregulated  system.  There  are  two  con- 
tributing factors  to  this  seemingly 
paradoxical  price  response. 

First.  Amortization  charges  and  other 
fixed  costs  associated  with  transporting 
and  distributing  natural  gas  to  the  con- 
sumer will  have  to  be  borne,  regardless 
of  throughput  volumes.  Pipeline  and 
distribution  costs  represented  87.3  per- 
cent of  the  overall  price  of  natural  gas 
paid  by  the  New  York  residential  con- 
sumer in  July  1976.  If  controlled  gas 
prices  result  in  a  20-percent  natural  gas 
shortage,  the  reallocation  of  fixed  costs 
to  the  remaining  pipeline  gas  would  drive 
up  prices  to  New  York  consumers  from 
$4.18  per  Mcf  to  $5.10  per  Mcf. 


Second.  In  addition,  the  20-percent 
loss  in  natural  gas  availability  will  have 
to  be  made  up  by  alternative  sources  of 
energy.  If  the  substitute  energy  is  SNG 
at  $5.50  per  million  Btu,  averaging  the 
20 -percent  makeup  energy  into  the  price 
of  natural  gas  will  raise  it  from  $5.10  to 
$5.18,  that  is,  24  percent  above  current 
prices.  If  the  substitute  energy  is  elec- 
tricity at  $11  per  million  Btu,  the  corre- 
sponding average  consumer  price  will  be 
$6.28,  or  50  percent  higher  than  current 
prices. 

Rather  than  protecting  the  consumer, 
wellhead  price  controls  of  natural  gas 
will  hurt  him. 


AMERICAN  FUNDAMENTALS 


HON.  CARLOS  J.  MOORHEAD 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  22.  1977 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  Mr.  Stephen  A.  Harris  of  Los 
Angeles,  Calif.,  has  set  forth  his  views 
about  America  in  a  short  essay  entitled 
"American  Fundamentals."  I  thought  my 
colleagues  would  like  to  read  his  thoughts 
on  this  subject. 

American  Fundamentals 
When  George  Washington  took  the  oath  of 
omce  as  the  first  President  of  The  United 


States  In  1789,  this  new  nation  had  a  popu- 
lation of  four  million  persons. 

History  tells  us  that  our  nation  was  a  weak 
agricultural  republic  in  a  world  dominated 
by  unfriendly  monarchies.  Our  national 
treasury  was  empty;  the  colonies  had  no 
army  or  navy  worthy  of  the  name. 

But  the  colonies  had  something  else — what 
Washington  himself  may  have  called  "that 
little  spark  of  celestial  fire."  They  had  a  free- 
dom earned  through  the  bitter  sacrifice  of  six 
years  of  the  revolution.  They  were  deter- 
mined to  keep  it  at  any  price. 

The  initial  Investments  In  the  republic 
were  excellent — a  constitution  to  guarantee 
survival  of  its  principles  and  a  new  president 
who  had  refused  the  title  of  monarch  because 
he  believed  so  firmly  In  the  "experiment"  of 
a  government  by  the  people. 

George  Washington  was  well  aware  that 
the  critical  time  for  national  survival  was  In 
the  Initial  years.  He  reminded  the  four  mil- 
lion people  of  the  new  republic  of  the  sacred 
trust  In  their  keeping  during  the  first  In- 
augural address,  April  30,  1789,  In  New  York: 
"The  preservation  of  the  sacred  fires  of  lib- 
erty and  the  destiny  of  the  republican  model 
of  government,"  he  said.  Is  "staked  on  the 
experiment  entrusted  In  the  hands  of  the 
American  people." 

Under  this  form  of  government  and  under 
the  guidance  of  George  Washington,  and  his 
successors,  this  young  nation  grew  and 
prospered. 

Not  until  our  Immigration  laws  were  slack- 
ened, and/or  set  aside,  and  our  requirements 
for  citizenship  materially  weakened  near  the 
end  of  the  nineteenth  century,  did  our  nation 
experience  a  rapid  growth  in  population. 
Neither  were  our  fundamental  principles  en- 
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dangered  prior  to  the  Influx  of  foreign  and 
Inimical  elements  into  otir  free  society.  These 
foreign  elements  and  Ideologies  were  infil- 
trated Into  the  mainstream  of  American  life. 
In  like  proportion  has  the  noble  experiment 
of  our  republic  become  degraded  and  mate- 
rially weakened. 

History  has  time  and  again  repeated  Itself 
In  this  respect.  In  whatever  country  a  sound 
form  of  government  based  on  fundamental 
principles  was  established  and  became  great 
It  would  remain  such  only  as  long  as  these 
principles  were  upheld  and  outside  Influences 
prohibited.  Ages  and  moods  change;  funda- 
mentals are  changeless.  Just  as  soon  sis  Infil- 
tration of  the  doctrines  of  an  alien  people 
were  permitted,  that  government  began  to 
depart  from  the  fundamentals  which  made 
It  great  and  to  that  extent  weakened  and 
began  to  decay.  History  has  recorded  no  ex- 
ception to  this  rule.  America,  as  an  example, 
became  great  within  a  very  short  time  be- 
cause It  cast  off  the  yoke  of  all  but  pure 
native  and  sound  principles,  but  now  we  see 
the  Influx  of  foreign  elements  and  Inimical 
doctrines.  Anarchy,  under  the  guise  of  lib- 
erty. Is  creeping  In  and  decay  In  every  direc- 
tion Is  clearly  indicated. 

Communism  under  any  name  Is  commu- 
nism. 


THE    19TH   ANNIVERSARY   OP  CAP- 
TIVE NATIONS  WEEK 


HON.  HENRY  J.  HYDE 

or  IU.INOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  20,  1977 

Mr.  HYDE.  Mr.  Speaker,  this  week  is 
a  special  time  for  Americans — particu- 
larly those  Americans  whose  roots  are 
in  the  captive  nations  of  the  world — be- 
cause we  are  observing  the  19th  anni- 
versary of  Captive  Nations  Week. 

Though  we  ourselves  have  been  blessed 
with  over  200  years  of  freedom  and  inde- 
pendence, we  can  appreciate  and  sympa- 
thize with  the  misfortune  of  the  people 
of  the  captive  nations. 

With  human  rights  on  the  ascendancy 
of  our  concerns,  our  observance  of  Cap- 
tive Nations  Week  this  year  should  be  all 
the  more  significant.  As  Dr.  Lev  E. 
Dobrlansky,  Chairman  of  the  National 
Captive  Nations  Committee  has  said: 

...  no  part  of  the  world  represents  a  graver 
denial  of  human  rights,  including  the  right 
to  national  Independence,  than  the  totali- 
tarian world  Imprisoning  the  captive  nations 

Because  people  throughout  the  world 
look  to  the  United  States  as  the  leader 
of  the  free  world  and  the  champion  of 
the  oppressed,  we  have  a  responsibility 
to  continue  to  speak  out  strongly  in  be- 
half of  those  whose  basic  human  rights 
have  been  obliterated.  The  inalienable 
rights  we  take  for  granted  in  the  United 
States — freedom  of  speech,  press,  re- 
ligion, assembly,  and  petition,  and  the 
rights  of  life,  liberty,  and  the  pursuit  of 
happiness  are  consistently  denied  the 
people  of  the  captive  nations. 

We  have  heard  so  many  horror  stories 
of  the  grief  and  anguish  perpetrated 
against  these  people  that  it  is  almost  too 
dlfBcult  for  a  free  people  to  comprehend. 
Cambodians  tortured  and  slaughtered  by 
the  Khmer  Rouge.  East  Germans  gunned 
down  while  trying  to  scale  the  Berlin 
Wall.  Soviet  Jews  separated  from  their 
families  and  denied  the  basic  human 


EXTENSIONS  OF  REMARKS 

right  to  emigrate.  Foreign  dissidents  In 
all  of  the  captive  nations  tortured,  Im- 
prisoned, and  executed.  When  will  it  all 
end?  How  many  more  nations  must  fall 
to  the  tyrannical,  totalitarian  Com- 
munist rule? 

As  a  nation  of  people  whose  ancestors 
came  from  every  comer  of  the  globe,  we 
Americans  cannot  Ignore  the  plight  of 
our  distant  relatives.  Our  Nation  was 
founded  on  the  concept  of  liberty  and 
Justice  for  all.  How  long  can  we  enjoy 
our  freedoms  while  the  dark  cloud  of 
Communist  oppression  continues  to  de- 
scend on  yet  one  nation  after  another? 

We,  the  American  people,  while  striv- 
ing toward  peace  and  imders  landing 
among  all  nations,  must  rededlcate  our- 
selves to  the  restoration  of  human  rights, 
national  freedom,  and  the  cause  of  Jus- 
tice throughout  the  world.  The  legitimate 
goals  and  aspirations  of  the  people  of  the 
captive  nations  to  win  back  their  in- 
dependence must  be  shared  by  all  of  us. 
We  should  monitor  closely  the  Soviet's 
compliance  with  the  agreements  reached 
in  the  Helsinki  accords.  The  weight  of 
all  future  agreements  and  commitments 
we  enter  into  with  the  Soviets  may  well 
bear  a  striking  resemblance.  Especially 
do  we  admire  the  strength  and  courage 
of  those  people  who  survive  within  the 
captive  nations.  Their  example  says 
loudly  that  there  is  yet  hope  for  the 
human  race. 


CAPTIVE  NATIONS  WEEK,   1977 


HON.  HENRY  J.  NOWAK 

or  ifxw  TOBX 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  20,  1977 

Mr.  NOWAK.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleagues  in  the  19th 
annual  observance  of  Captive  Nations 
Week. 

With  President  Carter  accenting  hu- 
man rights  issues  as  cornerstones  of  his 
foreign  policy,  this  year's  observance  of 
Captive  Nations  Week  has  particular 
meaningful  significance.  Additional  op- 
portunity for  highlighting  this  issue  oc- 
curs this  year  at  the  Belgrade  Confer- 
ence over  compliance  with  the  Helsin- 
ki accords. 

Our  Declaration  of  Independence  and 
Bill  of  Rights  speak  eloquently  of  our 
Nation's  traditions  of  freedom  and  dedi- 
cation to  the  pursuit  and  maintenance  of 
our  liberties.  Our  annual  observance  of 
Captive  Nations  Week,  therefore,  is  a 
natural  extension  in  keeping  with  our 
national  traditions. 

Ignoring  injustice  and  tyraimy 
amounts  to  a  subsidy  of  that  injustice 
and  that  tyranny.  Silence  spells  support. 
But  in  addition  to  highlighting  the  fact 
that  injustices  continue  to  exist  and  that 
there  is  much  room  for  improvement  in 
the  human  rights  aspects  of  our  world 
community,  our  observance  also  offers 
solace  and  inspiration  to  those  who  daily 
have  their  freedoms  frustrated,  their 
rights  regimented. 

Therefore,  today  we  hope  that  many 
other  world  leaders  will  join  President 
Carter  in  a  sincere  effort  to  promote  se- 
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rlous  discussion  of  human  rights  Issues 
and  stimulate  genuine  progress  through- 
out the  community  of  nations. 


STATE  AND  LOCAL  TAXES  IN  THE 
YEAR  2000— A  CRS  ASSESSMENT 


HON.  CHARLES  A.  VANIK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTAITVBB 

Friday.  July  22.  1977 

Mr.  VANIK.  Mr.  Speaker,  during  the 
past  week  I  have  focused  my  attention 
on  a  study  I  received  from  the  Congres- 
sional Research  Service  on  taxes  in  the 
year  2000.  One  important  component  of 
the  tax  burden  of  a  median  Income 
family  are  the  State  and  local  sales 
and  property  taxes. 

That  portion  of  the  CRS  study  deal- 
ing with  this  subject  is  Included  in  the 
Record  at  this  point: 

C.  STATE  AMD  LOCAL  GOVERNMENT  RECEIPTS  AND 
INCOME.     SALES     AND     PROPERTY     TAXES 

Table  4  displays  projections  of  total  State 
and  Local  Oovernment  receipts  from  own 
sources  (excluding  Federal  aid),  total  State 
and  Local  Individual  income  tax  receipts, 
total  State  and  Local  sales  tax  and  property 
tax  receipts,  and  the  State  and  Local  Indi- 
vidual Income  tax  llablltly  and  sales  and 
property  tax  liability  for  a  median  Income 
family  in  nominal  and  real  terms. 

All  the  projections  In  the  Table  were 
derived  by  procedures  analoguous  to  those 
used  to  obtain  the  estimates  In  Table  3. 
(Table  3  not  reproduced.)  The  assumed  an- 
nual growth  rates  for  the  last  decade  of  the 
projections  of  the  variables  are  as  follows: 
total  State  and  Local  Oovernment  receipts 
from  own  sources,  8.8  percent;  individual 
Income  Ux  receipts,  11.2  percent;  sales  and 
property  tax  receipts,  7.6  percent.'  The  1976 
tax  liabilities  for  the  median  Income  famUy 
were  estimated  using  calculations  of  the 
average  State  and  Local  tax  burden  borne 
by  an  average  family  by  the  Advisory  Com- 
mission on  Intergovernmental  Relations 
(ACIR).-  The  ACIR  estimated  that  In  1976 
the  average  family  ($14,000  Income)  paid  1.9 
percent  of  Its  Income  In  State  and  Local  in- 
come taxes.  13  percent  In  State  and  Local 
general  sales  taxes,  and  4.0  percent  In  prop- 
erty taxes.  These  figures  for  1976  were  used 
as  the  basis  for  the  projections  of  State  and 
Local  tax  liabilities  In  a  procedure  similar 
to  that  used  to  project  Pederal  Individual 
Income  tax  llabUlty  In  Table  3.  (Table  3  not 
reproduced.) 


■  Again,  the  DRI  model  does  not  project 
"State  and  Local  Individual  Income  tax  re- 
ceipts", but  rather  It  protects  "personal  tax 
and  nontax  receipts":  similarly  the  DRI 
model  does  not  project  "sales  tax  and  prop- 
erty tax  receipts",  but  rather  It  projects  "In- 
direct business  tax  and  nontax  accruals".  As 
In  the  projections  for  the  Pederal  individual 
Income  tax,  the  estimates  in  Table  4  were 
obtained  by  assuming  the  percent  of  the 
total  figure  represented  by  the  relevant  taxes 
In  each  category  remains  constant.  Sales  tax 
and  property  tax  data  were  not  estimated 
seprately  because  they  are  both  part  of  "in- 
direct business  tax  and  nontax  accruals"  and 
sales  taxes  have  proportionally  Increased  and 
property  taxes  prop>ortlonateIy  decreased  over 
the  past  several  years.  To  the  extent  these 
trends  are  offsetting  in  the  future,  the  con- 
stant proportion  assumption  will  remain 
valid. 

'Advisory  Commission  on  Intergovern- 
mental Relations.  Significant  Peatures  of 
Fiscal  Pederatlsm,  1976  Edition,  1.  Trade. 
June  1976,  p.  41. 
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TABLE  4.-T0TAL  STATE  AND  LOCAL  GOVERNMENT  RECEIPTS  FROM  OWN  SOURCES,  INDIVIDUAL  INCOME  TAX  RECEIPTS,  SALES  AND  PROPERTY  TAX  RECEIPTS  AND  MEDIAN  INCOME 
FAMILY  STATE  AND  LOCAL  INDIVIDUAL  INCOME  TAX  LIABILITY,  AND  SALES  AND  PROPERTY  TAX  UABIUTY  IN  nZnALaTrEAL  TERMS,  197w3S) 


YMr 


Total  State  and  local  government  receipts  from 
own  sources 


Total  State  and  local  individual  income  tax  receipts 


Billions  of 

nominal 

dollars 


Billions 
of  1975 
dollars 


Percent 
ofGNP 


Billions 

of  nominal 

dollars 


Billions 
of  1975 
dollars 


Percent  of 

personal 

income 


Percent  of 

toUl  State 

and  local 

receipts 


1*7S. 
1976. 
1977. 
1971. 
1979. 
1910. 
19«S. 
1990. 
1995. 
2000. 


(179.9 
200.1 
218.5 
238.5 
260.4 
2(0.2 
458.9 
701.6 
.069.6 
,630.7 


J179.9 
190.4 
196.5 
202.5 
209.3 
213.6 
276.8 
347.3 
435.3 
545.4 


11.9 
11.8 
11.6 
11.4 
11.3 
11.0 
12.0 
13.0 
14.1 
IS.  2 


J22.8 

26.7 

29.5 

32.8 

37.8 

42.3 

77.2 

128.9 

219.2 

372.6 


(22.8 
25.3 
26.2 
27.6 
30.2 
32.1 
46.2 
63.1 
88.2 

123.2 


1.S 
1.9 
LI 
1.9 
2.0 
2.0 
2.5 
3.0 
3.S 
4.3 


12.7 
13.3 
13.5 
13.8 
14.5 
15.1 
16.8 
18.4 
20.5 
22.8 


Total  State  and  local  sales  tax  and  property  tax  receipts 


Median  income  family  State  and  local 
individual  income  tax  liability 


Nominal 
dollars 


1975 
dollars 


Percent  of 
income 


Billions  of 

nominal 

dollars 


Billions  of 

1975 

dollars 


Percent     Median  income  family  State  and  local  sales 
of  total  tax  and  property  tax  liability 

Percent  of  State 

personal  and  local  Nominal  1975  Percent 

income  receipts  dollars  dollars  of  income 


(260.66 

302.41 

332.27 

365.44 

417.35 

461.60 

804.72 

1,282.33 

2,106.02 

3,454.96 


(260.66 
286.10 
295. 35 
307. 61 
333. 61 
350.  23 
481.58 
627.67 
847.49 

1,142.51 


1.9 
2.0 
2.0 
2.0 
2.1 
2.1 
2.6 
3.1 
3.7 
4.4 


(103.9 

(103.9 

114.8 

108.6 

124.4 

110.6 

134.4 

113.1 

143.7 

114.9 

151.6 

115.0 

240.6 

144.0 

357.0 

174.7 

514.9 

207.2 

742.7 

245.6 

8.3 

57.8 

(727. 11 

(727. 11 

8.3 

57.4 

794.33 

751.40 

8.2 

56.9 

853.83 

758.96 

8.0 

56.4 

914.89 

770.11 

7.7 

55.2 

969.40 

774.90 

7.3 

54.1 

1,011.91 

767. 76 

7.8 

52.4 

1,  529. 50 

915. 32 

8.2 

50.9 

2, 172. 32 

1, 063. 30 

8.3 

48.1 

3, 019. 05 

1.214.91 

8.5 

45.5 

4,206.62 

1,391.08 

S.3 
5.3 

5.2 
5.1 
4.9 
4.7 
5.0 
5.2 
5.3 
5.4 


As  Indicated  In  Table  4,  these  methods  lead 
to  estimates  of  total  State  and  Local  Oovern- 
ment receipts  of  $701.6  billion  in  1990  and 
$1.63  trillion  in  the  year  2000,  representing 
$347.3  billion  and  $546.4  billion  respectively 
In  terms  of  constant  1975  dollars.  Thus,  the 
projections  Imply  a  93  percent  Increase,  In 
real  terms.  In  State  and  Local  receipts  from 
1976  to  1990,  and  a  208  percent  Increase 
from  1975  to  2000.  The  projections  also  Imply 
a  further  Increase  In  the  role  of  State  and 
Local  Governments  In  the  economy,  claiming 
13.0  percent  of  ONP  In  1990  and  15.2  percent 
of  ONP  In  2000.  compared  to  11.9  percent  In 
1976.  These  results  combined  with  those  In 
Table  3  project  the  total  government  sec- 
tor of  the  economy  growing  from  30.8  per- 
cent of  ONP  In  1975  to  34.6  percent  In  1990 
and  37.6  percent  In  the  year  2000. 

Total  State  and  Local  Individual  Income 
tax  receipts  are  estimated  to  grow  to  $128.9 
billion  In  1990  and  $372.«  billion  In  2000, 
representing  $63.1  blUlon  and  $123.2  billion 
respectively  in  1975  dollars.  The  Individual 
Income  tax  Is  projected  to  play  a  rapidly  In- 
creasing role  In  financing  State  and  Local 
Oovernments,  growing  from  12.7  percent  of 
total  revenues  In  1976  to  18.4  percent  In 
1990  and  22.8  percent  In  2000.  The  Ux  Is 
also  projected  to  grow  as  a  percent  of  total 
personal  income  from  1.8  percent  In  1975  to 
3.0  percent  In  1990  and  4 J  percent  In  the 
year  2000. 

The  burden  of  State  and  Local  Income 
taxes  on  the  median  income  family  Is  esti- 
mated at  $1,282  In  1990  and  $3,455  In  2000. 
In  constant  dollar  terms,  the  tax  Is  estimated 
to  grow  from  $261  In  1975  to  $628  In  1990 
and  $1,143  In  2000.  The  estimates  Imply  the 
tax  will  claim  an  increasing  percent  of  the 
median  income  family's  Income,  rising  from 
1.9  percent  In  1975  to  3.1  percent  in  1990 
and  4.4  percent  In  2000. 

ToUl  State  and  Local  sales  tex  and  prop- 
erty tax  receipts  are  projected  at  $357.0  bil- 
lion In  1990  and  $742.7  billion  in  2000.  In 
real  terms,  this  represents  an  Increase  from 
$103.9  billion  In  1975  to  $174.7  billion  In  1990 
and  $245.6  billion  In  2000.  These  two  taxes 
as  a  percent  of  personal  Income  remain 
roughly  constant  In  the  projections,  however 
It  should  be  remembered  that,  unlike  Indi- 
vidual Income  taxes,  a  portion  of  sales  and 
property  taxes  is  paid  by  businesses  rather 
than  Individuals.  Sales  tax  and  property  tax 


revenues  are  estimated  to  decline  as  a  per- 
cent of  total  State  and  Local  receipts,  prob- 
ably because  of  the  continuing  shift  away 
from  the  property  tax.  These  taxes  are  shown 
as  providing  50.9  percent  of  total  State  and 
Local  receipts  in  1990  and  45.5  percent  in 
2000,  down  from  57.8  percent  In  1975. 

The  average  burden  of  State  and  Local 
sales  and  property  taxes  on  the  median  In- 
come family  Is  projected  to  grow  to  $2,172  In 
1990  knd  $4,207  In  2000.  representing  an  In- 
crease. In  constant  dollar  terms  from  $727  In 
1975  to  $1,063  In  1990  and  to  $1,391  In  2000. 
This  liability,  expressed  asa  percent  of  the 
family's  Income,  represents  5.3  percent  in 
1975,  5.2  percent  In  1990,  and  5.4  percent  In 
2000. 


PUERTO  RICO  CONSTITUTION  DAY 


HON.  PETER  W.  RODINO,  JR. 

OF   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  July^2,  1977 

Mr.  RODINO.  Mr.  Speaker,  July  25 
marks  the  25th  anniversary  of  the  enact- 
ment of  the  constitution  of  the  Com- 
monwealth of  Puerto  Rico.  In  com- 
memorating this  event  we  acknowledge 
the  contributions  Americans  of  Puerto 
Rican  descent  have  made  to  the  cultural 
diversity  and  growth  of  American  society. 
It  is  a  recognition  well  deserved. 

Our  Nation's  development  has  been 
enriched  by  the  vitality  of  its  immigrant 
community.  Citizens  of  Puerto  Rican 
heritage  have  played  an  important  role 
in  America's  progress,  and,  at  the  same 
time,  have  maintained  their  own 
Identity.  This  is  Indicative  of  the  pride 
Puerto  Ricans  have  in  both  their  native 
culture  and  America's. 

Constitution  Day  also  marks  the  be- 
ginning of  self-government  in  Puerto 
Rico.  On  this  date,  25  years  ago,  the  Gtov- 
emor  of  Puerto  Rico  proclaimed  the  con- 
stitution to  be  in  effect.  Its  success  over 
this  past  quarter-century  is  a  tribute  to 
the  priiiclple   of  democracy   and   is   a 


strong  example  to  other  nations  of  the 
viability  and  benefits  of  American  demo- 
cratic ideals. 

This  coming  Sunday,  the  Puerto  Ricun 
community  in  my  home  State  of  New 
Jersey  will  hold  its  annual  Puerto  Rican 
Day  Parade  to  celebrate  the  significant 
contributions  of  Puerto  Rican  Ameri- 
cans. I  commend  the  efforts  of  the  pa- 
rade president,  Miguel  Rodriquez;  the 
master  of  ceremonies,  Rual  Davila;  the 
parade  coordinator,  Leo  Mendez;  the 
parade  queen.  Carmen  Colon;  and  espe- 
cially Marie  Gonzalez,  the  liaison  coordi- 
nator between  the  Newark  Human 
Rights  Commission  and  the  community, 
and  Jose  Rosario,  both  of  whom  have 
worked  on  the  parade  for  15  years. 

The  Puerto  Rican  Day  Parade  and 
Constitution  Day  provide  an  excellent 
opportunity  to  publicly  salute  the  proud 
exercise  of  self-government  the  Puerto 
Rican  people  have  undertaken,  and  have 
made  work;  and  their  positive  and  pro- 
found impact  on  American  society  and 
culture. 


NOMINATION  OP  ALLARD  K. 
LOWENSTEIN 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  18,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  was 
pleased  to  learn  that  President  Carter 
has  nominated  the  Honorable  AUard  K. 
Lowenstein  to  be  Ambassador  for  Special 
Political  Affairs  at  the  United  Nations. 
I  want  to  take  this  opportunity  to  com- 
mend the  President  on  a  fine  nomination 
to  a  very  important  position.  I  know  that 
Mr.  Lowenstein  will  be  a  skillful  and  re- 
sourceful ambassador. 

Mr.  Lowenstein  certainly  has  the 
ability  to  work  effectively  in  a  situation 
where  there  are  many  entirely  different 
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ideological  views  being  expressed.  I  am 
confident  that  he  can  portray  the  con- 
cerns and  policies  of  the  United  States 
In  ways  that  will  allow  them  to  be  under- 
stood and  respected.  Mr.  Lowenstein's 
facility  m  relating  to  people  will  be  a 
tremendous  asset  to  our  representation 
at  the  United  Nations.  It  is  encouraging 
to  know  that  he  will  be  contributing  his 
vigorous  and  active  approach  to  solving 
the  complex  world  problems  before  the 
United  Nations. 

I  highly  recommend  confirmation  of 
Mr.  Lowensteln  as  an  ambassador  to  the 
United  Nations  and  I  wish  him  well  on 
this  special  assignment. 


EXTENSIONS  OF  REMARKS 

tlve  date  shall  be  30  days  after  enactment, 
or  October  1,  1977,  whichever  Is  later. 


July  22,  1977 


THE    MURDER    OF   LOVELY   LOTUS 
LAND 


BLACK  LUNG  BENEFITS 


HON.  JOHN  N.  ERLENBORN 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  July  22.  1977 

Mr.  ERLENBORN.  Mr.  Speaker,  when 
H.R.  4544.  the  proposed  Black  Lung 
Benefits  Reform  Act,  comes  before  the 
House,  I  will  offer  a  substitute  bill. 

My  substitute  fulfills  the  promise  of 
the  program  as  enacted  in  1969.  It  pro- 
vides lifetime  Federal  payments  for 
claims  filed  and  approved  since  1969  and 
for  1  year  after  enactment.  Claims  made 
after  that  will  then  be  filed  and  paid 
pursuant  to  State  workers'  compensation 
laws. 

A  summary  and  copy  of  my  substitute 
follow : 

SUMMART  or  BtLENBORN  SlTBSTITUH: 

Sec.  1  Of  the  bill  entitles  the  bill  the  "Black 
Lung  Benefits  Amendment*  Act  of  1977." 

Sec.  2  of  the  bill  amends  Part  C  of  title  IV 
of  the  Federal  Coal  Mine  Health  and  Safety- 
Act  of  1969.  hereinafter  "Act."  by  striking  the 
present  sectlon.s  421  through  425  of  the  Act 
and  creating  new  sections  as  follows 

New  Sec.  421  of  the  Act  will  allow  claims  to 
be  nied  for  one  year  after  the  effective  date 
of  the  bill  and  provides  for  payment  of 
eligible  claims  by  the  Federal  Government 
through  the  Secretary  of  Labor.  At  the  end 
of  the  one-year  period,  all  claims  shall  there- 
after be  nied  pursuant  to  State  workers' 
compensation  law. 

New  Sec.  422  provides  for  payments  to 
miners  and  eligible  survivors  who  are  en- 
titled to  benefits  In  the  same  manner  as 
Part  B  (administered  bv  Social  Security) 
except  that  the  SecreUry  of  Labor  prescrlb-s 
standards.  Including  appropriate  presump- 
tions, and  the  Interim  medical  standards  are 
not  to  be  used  In  determining  total  disability. 

New  Sec  423  provides  for  monthly  pay- 
ment of  benefits  equal  to  amounts  described 
in  the  present  Act  under  Part  B. 

New-  Sec  424  provides  that  the  Secretary 
or  Labor  prescribes  procedural  regulations 
under  this  Part  (C). 

New  Sec.  425  provides  that  benefits  will  be 
Offset  only  by  other  government  compensa- 
tion due  to  pneumoconiosis. 

Sec.  3  of  the  bill  provides  that  the  bill  as 
liiJiT"*'*  ****  ^'^^  "  applicable  to  clalm.s 
Tk  i.'Jf  ""*  ''**'■  *'**'■  1*t«  °^  enactment  of 
the  bin.  except  that  claims  under  Part  C 
as  It  existed  prior  to  the  effective  date  of  this 
Act  shall  be  paid  under  thLs  Act  for  periods 
beginning  on  the  effective  date  of  this  Act. 

Sec.  4  of  the  bill  provides  that  the  effec- 


H.R.  — 

A  bill  to  amend  part  C  of  title  IV  of  the 

Federal  Coal  Mine  Health  and  Safety  Act 

of  1989 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Black  Lung  Ben- 
efits AmendmenU  Act  of  1977". 

Sec.  2.  Part  C  of  title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
Is  amended  by  striking  out  sections  421 
through  425  and  Inserting  In  lieu  thereof  the 
following: 

"Sec.  421.  Claims  for  beneflta  In  respect 
of  death  or  total  disability  of  any  miner 
due  to  pneumoconiosis  filed  during  the  pe- 
riod which  begins  on  ihe  effective  date  of  the 
Black  Lung  Benefits  Amendments  Act  of 
1977  and  ends  one  year  thereafter  shall  be 
paid  by  the  Secretary  In  accordance  with 
the  provisions  of  this  part.  After  the  end 
of  such  period,  claims  for  occupational 
disease  or  death  of  a  coal  miner  may  be 
treated  In  a  manner  similar  to  other  claims 
under  applicable  State  workers'  compen- 
sation laws. 

"Sec  422  (a)  Benefits  shall  be  paid  by 
the  Secretary  under  this  part  to  the  cate- 
gories of  persons  entitled  to  benefits  under 
section  412(a)  of  ;hl8  title  during  the  same 
period  for  which  those  categories  of  persons 
are  entitled  to  receive  those  benefits  In  ac- 
cordance with  regulations  of  the  Secretary. 

"(b)  The  Secretary  shall  by  regulation 
prescribe  standards,  which  may  Include  ap- 
propriate presumptions,  for  determining 
whether  a  miner  is  totally  disabled  due  to 
pneumoconiosis,  whether  the  death  of  the 
miner  was  due  to  pneumoconiosis,  and 
whether  pneunK>conlosls  aroae  out  of  employ- 
ment In  a  coal  mine  or  mines. 

"(c)  In  prescribing  such  standards  under 
subsection  (b),  the  Secretary  shall  not  apply 
the  Interim  standards  prescribed  under  sec- 
tion 411(b)  of  this  title  to  determine 
whether  a  miner  is  touily  disabled  due  to 
pneumoconiosis  or  whether  the  death  of  a 
miner  was  due  to  pneumoconiosis  for  pur- 
poses of  payments  of  benefits. 

•'Sec.  423.  Benefits  payable  under  this  part 
shall  be  paid  on  a  monthly  basis  and  shall 
be  equal  to  the  amounts  specified  In  section 
412(a)  of  this  title. 

"Sec  424.  No  payment  of  benefits  shall  be 
required  under  this  part  except  pursuant  to 
a  claim  filed  therefor  In  such  manner,  in  such 
form,  and  containing  such  Information  as 
the  Secretary  shall  by  regulation  prescribe 
"Sec.  425  The  amount  of  benefits  payable 
under  this  part  shall  be  reduced,  on  a 
monthly  or  other  appropriate  basis,  by  the 
amount  of  any  compensation  received  under 
or  pursuant  to  any  Federal  or  State  work- 
men's compensation  law  because  of  death 
or  disability  due  to  pneumoconlosla  " 

Sec.  3  The  amendment  made  by  section  2 
shall  take  effect  with  respect  to  claims  for 
benefits  under  part  C  of  title  IV  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 
1969  In  respect  of  death  or  toUl  disability  of 
any  miner  due  to  pneumoconiosis  filed  dur- 
ing the  period  which  begins  on  the  effective 
date  of  this  Act  and  ends  one  vear  there- 
after, except  that  claims  filed  under  Part  C 
as  It  existed  prior  to  the  effective  date  of  this 
Black  Lung  BenefiU  Amendments  Act  of  1977 
shall  be  oald  In  accordance  with  such  Part  C 
as  amended  by  such  Section  2  of  thU  Act  for 
periods  beginning  on  or  after  the  effective 
date  of  this  Act 

Sec.  4  The  provisions  of  this  Act  shall  take 
effect  30  days  after  the  date  of  enactment  of 
this  Act,  or  October  1,  1977,  whichever  Is 
later. 


HON.  ROBERT  K.  DORNAN 

or  CALiroaNiA 

IN  THE  HOt;SE  OF  REPRESENTATIVES 

Friday,  July  22,  1977 

Mr.  DORNAN.  Mr.  Speaker,  yesterday, 
I  read  Into  the  Record  a  Jack  Anderson 
column  about  the  atrocities  which  are 
being  perpetrated  by  the  Communists 
in  Cambodia.  Murder  on  a  massive  scale 
Is  being  committed  there.  It  is  brutal, 
systematic,  and  counter  to  every  human 
right  But  hideous  as  the  situation  Is  in 
Cambodia,  we  need  not  look  far  across 
Its  borders  to  see  another  nation  which 
rivals  it  for  brutality  and  oppression. 
Laos  is  that  country. 
Many  of  the  liberal  intelligentsia  will 
soft  pedal  the  situation  there  by  claim- 
ing that  it  is  the  distasteful,  but  un- 
avoidable, result  of  nationalistic  fervor. 
And  in  any  case,  it  is  in  a  much  happier 
state  than  its  sister  nation,  Cambodia. 
That  is  like  saying  one  is  happier 
when  only  beaten  half-unconscious.  I 
traveled  to  Laos  at  my  own  expense  4 
times  over  the  last  decade.  I  urge  my 
colleagues  to  ask  me  about  my  own  first- 
hand observations.  For  another  first 
hand  current  account.  I  refer  you  to  the 
July  18  issue  of  Newsweek  which  has  an 
article  showing  just  how  unhappy  a  state 
Laos  is.  John  Everlngham,  the  author  of 
the  article,  lived  in  Vientiane  for  10 
years.  He  was  imprisoned  there  a  month 
ago  and  was  released  three  weeks  ago. 
His  recount  of  his  experiences  in  prison 
and  the  results  he  has  seen  of  the  Com- 
munist conquest  are  impressive  and 
frightening. 

I  commend  it  to  my  colleagues  and 
to  those  of  the  liberal  intelligentsia  who 
delude  themselves  about  the  motivation 
and  purposes  of  the  Communist  takeover 
in  Indochina.  Thailand  is  next.  Domino 
theory?  Ask  the  pathetic  dominos,  those 
fallen  or  falling. 
The  article  follows : 

Inside  the  New  Laos 
(For  nearly  ten  years,  Australian  Journalist 
John  Everlngham  had  lived  In  the  Laotian 
capital  of  Vientiane,  reporting  at  times  for 
Newsweek  and  several  other  Western  publica- 
tions. Three  weeks  ago.  he  was  Imprisoned.  A 
fortnight  ago  he  was  expelled  and  crossed 
the  border  Into  Thailand.  His  report:) 

After  almost  ten  years  of  living  In  Laos, 
I  crossed  the  Mekong  River  for  the  last  time, 
carrying  a  toothbrush  and  a  bottle  of  Bene- 
dictine and  under  close  police  escort.  My  ex- 
j>ulslon  from  Laos  was  based  on  that  most 
favored  of  all  Laotian  Communist  accusa- 
tions— that  of  being  not  a  journalist,  but 
f.  CIA  spy. 

For  a  week  I  had  slept  handcuffed,  on 
boards,  and  eaten  rlce-and-nothlng  as  my 
Intelligence-branch  captors  concocted  "con- 
fessions." I  signed  some  of  them  at  pistol 
point.  Locked  up  along  with  me  In  one  of 
Vientiane's  former  churches  were  three 
Britons  and  two  PYench  nationals.  To  be- 
come accessories  to  my  spying,  these  five 
friends  had  simply  visited  my  house  on  the 
day  of  arrest.  But  on  balance,  my  own  treat- 
ment was  relatively  mild  compared  with  that 
now  being  meted  out  to  the  Laotians  them- 
selves by  their  Communist  masters. 
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For  LaoUans,  contending  with  secret  police, 
widespread  arrests  and  arbitrary  Justice  are 
matters  of  everyday  life.  Tens  of  thousands 
of  them  are  still  Imprisoned  in  re-education 
camps  and  farms.  Uncounted  thousands  more 
have  been  sent  off  to  corrective  Institutions 
to  reform  social  behavior  repugnant  to  the 
puritan  Pathet  Lao  revolutionaries.  Those 
considered  a  political  threat  have  been 
shipped  off  to  far  northern  Phongsaly  Prov- 
ince. All  of  these  actions  are  part  of  the  Com- 
munist Pathet  Lao's  ongoing  efforts  to  purify 
the  previously  Western-influenced  societies 
of  the  major  cities  and  to  recast  them  Into  a 
new  mold:  tightly  disciplined  socialist  com- 
munity. 

SILENT  STRSETS 

Fear  of  reporting  by  unknown  neighbor- 
hood spies  keeps  people  In  their  homes  by 
night.  Fear  has  also  drastically  reduced 
gambling,  drinking  and  prostitution.  The 
once  gaily  swinging  streets  of  Vientiane  are 
silent  by  9  o'clock.  Local  temple  festivals  are 
rarely  permitted,  and  many  of  the  traditional 
seasonal  festivals  have  been  suppressed  for 
what  the  new  regime  calls  "extravagance" 
and  the  "waste  of  productive  time  "  Suppres- 
sion of  the  Laotians  enormous  potential  for 
festivity  In  order  to  channel  all  energies  Into 
production  Is  a  major  goal  of  the  new  regime. 

Buddhism,  to  which  the  Communist  Party 
pays  polite  lip  service,  is  destined  to  be  dras- 
tically downgraded  to  a  curiosity  of  the  an- 
cient past.  The  Laotian  Communist  Party's 
tough-minded  Marxlst-Lenlnlsts  have  no 
time  for  religion.  These  unsmiling,  loyal  and 
highly  motivated  revolutionaries  are  samples 
of  what  the  party  leaders  call  "The  New  So- 
cialist Man." 

The  standard  of  political  awareness  of  the 
average  Communist  trooper  Is  not  always 
high  despite  the  party's  pleas  for  unity  be- 
tween people  and  soldiers.  The  victorious 
Pathet  Lao  have  not  been  able  to  forget  that 
Vientiane  was  the  enemy  capital  for  twenty 
years.  Often  the  Communists  act  like  the 
conquering  army  they  are  and  herd  people 
about  with  their  guns.  Some  villages  have 
seen  the  Communists  assimilate,  but  many 
more  have  seen  only  friction  between  the 
two  groups  of  Laotians.  At  least  200,000  Lao- 
tians In  a  population  of  3  million  or  4  million 
have  fled  their  homeland  rather  than  make 
the  drastic  adjustments  to  their  life-styles 
or  living  standards  necessary  to  remain  be- 
hind In  Laos. 

Thousands  of  patriots,  who  at  first  wanted 
to  stay  on  to  participate  In  the  development 
of  their  homeland  In  spite  of  the  political 
system,  have  since  changed  their  minds.  The 
Communists  are  unwilling  to  put  ex-rlghtlsts 
In  positions  of  authority,  reluctant  to  open 
any  of  the  decision-making  processes  to  them, 
and  Incapable  of  trusting  them.  So  thou- 
sands of  valuable  tradesmen,  technicians 
and  managers  have  since  fled  across  the 
Mekong  River  Into  exile,  disgusted  at  being 
second-class  citizens  In  their  native  land. 

Farmers  also  protest  bitterly  about  the 
beginnings  of  the  new  regime's  farm  com- 
munalizatlon.  In  a  country  where  almost 
every  farmer  can  own  as  much  land  as  he 
cares  to  clear  and  landlords  are  unknown. 
It  will  take  massive  doses  of  long-term  pro- 
paganda to  revolutionize  the  rural  thinking. 
The  cadres  and  soldiers  have  organized  farm- 
ers Into  communal  work  groups  that  farm 
the  sum  of  all  their  lands  together  as  one. 
The  work-points  system  ts  used  for  sharing 
the  harvest.  Last  year,  a  Hungarian  com- 
munal-farms expert  advised  the  Laotians 
that  the  country's  present  state  of  develop- 
ment did  not  Ideally  call  tor  collectivization. 
The  Laotians  angrily  dismissed  the  adviser, 
and  continued  In  their  apparent  determina- 
tion to  move  toward  rural  collectives  and 
communes  at  the  fastest  possible  rate. 

PITTANCE 

The  growth  of  the  socialist  economy  within 
the  cities  remains  stagnant.  Rice  is  cheap — 
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thanks  to  heavy  government  subsidies,  100 
pounds  costs  little  more  than  $1 — and  effi- 
ciently distributed.  But  meat  and  vegetables 
are  available  only  to  those  who  can  afford 
them  on  the  free  market.  With  the  average 
government  salary  a  pittance  of  6,000  kips 
(only  $4  U.S.)  a  month,  many  city  families 
are  now  eating  little  but  rice  and  salt. 

In  the  better  urban  residential  areas,  the 
Soviets  have  taken  over.  Moscow  Is  now  the 
Big  Brother  that  the  U.S.  was  In  Vientiane 
three  years  ago.  About  400  Soviet  technicians 
and  advisers  and  their  families  are  currently 
living  there,  principally  to  help  Communist 
Laos  build  a  national  airline  and  a  new 
capital  near  the  Plain  of  Jars. 

Today's  Laos  is  virulently  pro-Moscow, 
emitting  a  constant  stream  of  praise  of  every- 
thing Soviet,  and  has  so  proved  Itself,  along 
with  Cambodia,  another  radical  of  South- 
east Asia.  There  Is  no  doubt  that  what  was 
once  one  of  Southeast  Asia's  loveliest  lotus 
lands  Is  now  In  for  an  ever  grimmer  and 
uglier  future. 
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istered  by  the  Streets  Department  in  co- 
operation with  the  Mayor's  OflBce  for  the 
Handicapped. 


PHILADELPHIA  BEGINS  CONSTRUC- 
TION OF  ADDITIONAL  SIDEWALK 
RAMPS  TO  AID  THE  PHYSICALLY 
HANDICAPPED 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  July  22,  1977 

Mr.  EILBERG.  Mr.  Speaker,  as  one 
who  has  long  recognized  the  need  to  help 
the  physically  handicapped  in  their  ef- 
forts to  move  about  more  easily  in  our 
cities  and  public  institutions,  I  am 
pleased  to  be  able  to  announce  that  the 
City  of  Philadelphia  has  begun  con- 
structing 150  additional  sidewalk  ramps 
in  center  city  to  aid  the  physically 
handicapped. 

In  announcing  this  Important  project, 
the  Honorable  Frank  L.  Rizzo,  Mayor  of 
the  City  of  Philadelphia,  took  note  of  the 
fact  that  some  sidewalk  ramps  were  con- 
structed previously  with  Federal  funds  in 
Bicentennial  areas  and  on  such  special 
projects  as  the  Chestnut  Street  Transit- 
way. 

The  Mayor  has  said  that  this  marks 
another  forward  step  for  our  city,  which 
already  has  received  national  recognition 
for  its  innovative  public  improvements 
to  assist  the  handicapped. 

The  new  center  city  program  will  cost 
$76,700  and  will  provide  150  ramps  at 
30  intersections.  In  the  future,  the  city 
will  also  provide  sidewalk  ramps  in  con- 
junction with  all  new  highway  construc- 
tion as  well  as  reconstruction  projects. 

According  to  Mayor  Rizzo,  the  city's 
plans  go  far  beyond  the  requirements  of 
the  Federal  and  State  governments 
which  require  the  construction  of  side- 
walk ramps  for  the  physically  handi- 
capped in  all  public  transportation 
projects. 

Future  projects  planned  for  commer- 
cial and  institutional  areas  include  Uni- 
versity City  in  West  Philadelphia,  Temple 
University  and  Hospital,  Einstein  Hos- 
pital Northern  Division,  Moss  Rehabilita- 
tion Center,  InglLs  House,  and  additional 
locations  in  the  central  business  district. 

The  sidewalk  ramp  program  for  the 
physically  handicapped  is  being  admin- 


GEN.  RUSSELL  DOUGHERTY 
TO  BE  RETIRED 


HON.  JIM  WRIGHT 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  July  22,  1977 

Mr.  WRIGHT.  Mr.  Speaker,  on  Au- 
gust 1  of  this  year,  Gen.  Russell  E. 
Dougherty  will  relinquish  his  position  as 
commander  in  chief.  Strategic  Air  Com- 
mand, for  retirement  from  the  U.S.  Air 
Force.  He  is  completing  35  years  of  dis- 
tinguished commissioned  service  and  a 
total  of  almost  four  decades  of  his  life  to 
outstanding  service  in  the  uniform  of 
his  country.  I  ask  all  Americans  to  join 
me  in  paying  tribute  to  this  true  patriot 
for  his  selfless  dedication  to  country  and 
his  fellow  human  beings. 

General  Dougherty  first  saw  service  as 
an  enlisted  member  of  the  Kentucky  Na- 
tional Guard,  later  joined  the  FBI  and 
then  as  now,  with  a  keen  sense  of  re- 
sponsibility to  his  country,  joined  the 
Army  Air  Corps  the  day  after  Pearl  Har- 
bor. He  returned  to  college  after  the  war 
to  complete  his  law  degree  and  then  re- 
turned to  flying.  He  has  flown  almost 
every  aircraft  in  the  Air  Force  inven- 
tory and  is  the  first  SAC  commander  to 
have  served  on  a  SAC  combat  crew. 

He  is  one  of  the  finest  staff  oCBcers 
the  Air  Force  has  ever  had,  serving  with 
distinction  in  20  staff  positions  around 
the  world — and  he  also  participated  in 
the  first  nonstop  jet  round-the-world 
flight  in  1957.  He  is  a  participant  com- 
mander who  leads  by  example  and  in- 
tellect, one  who  has  a  personal  sense  of 
caring  for  his  fellow  airmen.  And  he  has 
been  a  superb  manager,  for  during  his 
tenure  as  head  of  the  Strategic  Air  Com- 
mand the  number  of  people  was  reduced 
by  one-flfth  while  at  the  same  time  the 
number  of  weapons  on  strategic  alert  in- 
creased. 

Throughout  his  career,  Russ  Dough- 
erty has  been  an  articulate  and  effective 
public  spokesman  on  defense  issues.  Em- 
phasizing that  America's  people  in  uni- 
form are  members  of  military  "services" 
and  therefore,  servants  of  the  people,  he 
has  made  it  clear  that  these  services  are 
critical  threads  in  the  fabric  of  our  so- 
ciety, but  that  they  have  no  needs  in- 
dependent of  the  needs  of  the  society 
itself. 

Before  commanding  SAC,  General 
Dougherty  served  as  Chief  of  Staff,  Su- 
preme Headquarters  Allied  Powers  Eu- 
rope. During  that  assignment  he  repre- 
sented the  United  States  with  unusual 
dedication  and  diplomacy,  making  last- 
ing friendships  for  America,  while 
strengthening  the  smews  of  our  defense 
alUances. 

Russell  E.  Dougherty  is  a  man  of  many 
skills  and  dedications — brilliant  military 
commander,  skilled  flyer,  professional 
lawyer  and  scholar,  talented  musician, 
loving  husband,  devoted  father,  tireless 
worker.  It  is  perhaps  appropriate  that 


24612 

such  a  man  should  also  be  modest.  He 
has  announced  himself  as  the  "first  non- 
hero  to  command  SAC."  To  which  one 
of  his  airmen  responded : 

Tou  know,  it's  funny  he  should  say  that. 
He's  done  It  all,  Buck  Private  to  Four  Stars, 
horse-holder  to  Commander  In  Chief  of  SAC. 
He  may  be  a  non-hero  to  himself,  but  In 
my  book,  he's  a  superstar. 

For  my  part.  I  am  grateful  that  Russ 
Dougherty's  courage,  intellect,  dedica- 
tion and  patriotism  have  been  devoted 
to  what  he  considers  a  great  calling.  He 
is  fond  of  quoting  from  memory  words 
of  Sir  John  Slessor  in  this  regard : 

The  most  Important  social  service  that  a 
government  can  do  for  its  people  Is  to  keep 
them  alive  and  free. 

It  is  my  hope  that  the  military  career 
of  Russell  E.  Dougherty  can  be  a  stirring 
example  to  other  men  and  women  of 
similar  talent  and  dedication,  and  that — 
whatever  his  future  career — he  can  con- 
tinue to  help  keep  America  "alive  and 
free  ". 


CAPTIVE   NATIONS'   WEEK   RECOG- 
NIZED BY  PRESIDENT  CARTER 


HON.  MARIO  BIAGGl 

OF   NEW   TORX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1977 

Mr.  BIAOOI.  Mr.  Speaker,  the  mil- 
lions partaking  in  the  19th  annual  ob- 
servance of  Captive  Nations  Week  were 
deeply  saddened  by  the  belated  issuance 
of  President  Carter's  official  proclama- 
tion. It  represented  a  significant  step 
backward  in  the  President's  announced 
campaign  for  human  rights. 

Certainly  in  no  other  areas  of  the 
world  are  the  denials  of  basic  human 
and  civil  rights  more  prevalent  than  in 
the  captive  nations,  largely  under  the 
control  of  the  Soviet  Union.  For  the  mil- 
lions living  under  captive  rule  in  some 
29  nations,  the  desire  to  obtain  or  regain 
freedoms  is  a  daily  struggle.  Yet  these 
people  have  also  been  heartened  by  the 
great  amount  of  support  they  receive 
from  the  people  of  the  United  States,  the 
greatest  free  nation  in  the  world. 

The  success  of  the  President's  human 
rights  campaign  wUl  ultimately  be 
judged  on  its  ability  to  gain  greater  free- 
doms for  the  captive  peoples  of  the  world. 
The  potential  for  improvement  in  the 
lives  of  these  people  is  real  provided  the 
policy  is  pursued  diligently  and  con- 
sistently by  the  administration  and 
Congress. 

This  Nation  has  basked  in  the  glory 
of  201  years  of  independence.  All  of  us 
here  have  lived  our  entire  lives  in  free- 
dom. Instead  their  lives  are  character- 
ized by  persecution  and  systematic  viola- 
tions of  human,  civil,  political,  and  re- 
ligious rights. 

Captive  Nations  Week  has  always  had 
great  slsmificance  for  this  Nation.  Yet. 
we  continue  to  be  concerned  over  in- 
creased losses  of  individual  freedom.<;  in 
many  regions  of  the  world.  We  are  aware 
of  almost  30  official  captive  nations  in 
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the  world.  Yet  the  potential  for  other 
nations  succumbing  to  this  status  is  very 
real.  We  are  cognizant  of  threats  to  free- 
dom in  Italy  and  France  as  well  as  in 
certain  nations  In  Africa.  We  must  avoid 
adding  these  nations  to  the  ranks  of 
captive  nations. 

Captive  Nations  Week  also  serves  as  a 
reminder  to  this  Nation  that  our  free- 
doms must  never  be  taken  for  granted. 
Complacency  about  freedoms  has  toppled 
governments  in  the  past.  We  must  re- 
affirm our  own  freedom  as  a  nation  and 
also  work  to  preserve  the  democracies  in 
our  ally  nations.  We  must  do  this  to 
strengthen  our  position  as  the  leader  of 
their  free  world  and  it  will  clearly  dem- 
onstrate our  active  commitment  to  pre- 
serving and  extending  freedom  here  at 
home  and  wherever  its  roots  want  to 
grow. 

Many  marches  and  observances  have 
been  conducted  around  the  Nation  to 
note  Captive  Nations  Week.  I  partici- 
pated in  one  of  the  largest  conducted  last 
Sunday  in  New  York  City.  I  salute  the 
main  sponsor  of  the  march.  Dr.  Ivan 
Docheff,  chairman  of  the  Captive  Na- 
tions Week  Committee  of  New  York.  He 
Is  a  tireless  advocate  of  the  rights  of  cap- 
tive peoples.  It  is  my  hope  that  his  de- 
sires for  freedom  being  returned  to  cap- 
tive nations  may  yet  become  a  reality. 
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BILL  ALLISON  SWORN  IN  AS  DEP- 
UTY DIRECTOR  OF  THE  COMMU- 
NITY SERVICES  ADMINISTRATION 


HON.  WYCHE  FOWLER,  JR. 

or   CEOKCIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

FHday.  July  22.  1977 

Mr.  FOWLER.  Mr.  Speaker.  I  want  to 
congratulate  my  friend.  Bill  Allison  of 
Atlanta,  who  is  being  sworn  in  today  as 
Deputy  Director  of  the  Community  Serv- 
ices Administration — CSA. 

Community  Action  and  Bill  Allison 
are  synonymous.  Bill  has  dedicated  much 
of  his  adult  life  to  helping  the  poor  help 
themselves  and  to  insuring  that  poor 
people  have  a  voice  in  their  destiny  and 
in  the  democratic  process. 

Eleven  years  ago.  Bill  Allison  joined 
Economic  Opportunity  Atlanta,  Inc. — 
EOA— and  helped  that  agency  become 
one  of  the  Nation's  most  outstanding 
community  action  programs.  He  quickly 
moved  from  Director  of  Planning  to 
Deputy  Administrator  and  in  1969  took 
over  the  helm  of  EOA  as  its  Executive 
Administrator. 

Through  Bill  Allison's  leadership.  EOA 
became  a  model  for  other  community 
action  programs  throughout  the  country. 
His  abiiitv  as  an  administrator  was  sur- 
passed only  by  his  deep  concern  and  de- 
termination that  the  poor  would  have  a 
voice — a  strong  voice  on  the  boards, 
agencies,  councils  and  government 
bodies  within  the  Atlanta  metro  area. 

Bill  Allison's  success  in  Atlanta  be- 
came known  throughout  the  country.  He 
was  asked  to  serve  on  national  boards 
and    advisory    councils.    Including    the 


board  of  the  National  Community  Action 
Agency  Executive  Directors  Association. 
He  was  the  first  black  to  serve  on  the 
board  of  directors  of  the  Coca-Cola  Co. 
He  is  immediate  past  president  of  the 
C^eorgia  Community  Action  Association 
and  a  member  of  the  American  Society 
of  Public  Administration. 

Bill  Allison  is  a  great  asset  to  the  Com- 
munity Services  Administration,  and  I 
commend  our  Oovernment  for  selecting 
him  ais  its  Deputy  Director. 


THE  CLINCH  RIVER  BREEDER  RE- 
ACTOR PROJECT:  WHAT  DOES  IT 
DEMONSTRATE? 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Friday.  July  22.  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, recently  there  has  been  a  consider- 
able debate  over  whether  the  Clinch 
River  breeder  reactor  demonstration 
project  has  more  to  do  with  breeder  com- 
mercialization or  with  research  and  de- 
velopment. The  muddling  of  the  demon- 
stration concept  between  R.  &  D.  and 
commercialization  is  deeply  enmeshed  In 
the  Clinch  River  project.  Many  critics 
have  pointed  out  that  the  project  was  too 
small  and  too  far  from  commercial 
scale — that  it  could  not  really  be 
adapted  dlrectlv  to  the  commercial  econ- 
omy. Others  felt  it  was  too  big,  and  too 
cumbersome  to  be  useful  for  try-out  or 
demonstration  ronceots.  It  obviously  has 
been  compromised  between  the  two  no- 
tions. Perhaps,  as  with  many  compro- 
mises, the  design  comoromise  may  have 
been  worse  than  either  extreme.  Fi- 
nancially, the  same  muddling  has  oc- 
curred. At  first  the  utilities  were  going  to 
be  a  major  contributor  to  the  capital 
cost  But  as  the  costs  escalated,  and  the 
introduction  date  of  the  breeder  became 
more  remote,  utilities  refused  to  con- 
tribute further.  Their  investment  frac- 
tion shrank,  now  on  the  order  of  12  per- 
cent of  the  $2.2  billion  total  cost.  This 
very  muddling  of  demonstration,  com- 
mercialization, and  research  and  de- 
velopment is  one  of  the  factors  which 
points  in  my  mind  to  a  delay. 

We  need  to  rethink  what  we  want  our 
operating  breeder  to  do  why  we  are  con- 
structing it,  and  what  information  we 
want.  If  we  go  either  more  toward  com- 
mercial scale,  or  more  toward  deihon- 
stration  scale,  we  may  want  a  very  dif- 
ferent design.  A  negotiating  nause.  with 
a  breeder  redesign  effort  in  the  interim, 
may  be  a  golden  opportunity  for  this  re- 
thinking. 

I  would  also  like  to  insert  into  the 
Record  the  following  analysis  of  recent 
and  past  descrintions  of  the  Clinch  River 
project  which  I  feel  makes  a  reasonable 
case  for  saying  that  Clinch  River  is  really 
part  of  a  commercialization  program. 
The  analysis  follows: 

The  Dispute  Over  the  Wo«d 
"Com  mercializatiok" 

The  crucial  point  is  that  the  Clinch  River 
Breeder  Reactor  Project  (CRBRP)  is  an  in- 
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tegral  component  of  a  commercialization 
program  (as  distinguished  from  a  research 
and  development  program).  Although  one- 
third  full  size  and  sometimes  called  a  dem- 
onstration plant,  the  project  has  the  pur- 
pose of  demonstrating  commercial  feasibil- 
ity and  acceptance  of  the  breeder  reactor. 
This  fact  is  illustrated  by  the  following  three 
points  taken  from  the  Pinal  Environmental 
Impact  Statement : 

(1)  electricity  produced  by  CRBRP  would 
be  purchased  by  TVA  and  distributed  to 
loads  on  its  power  system  (TVA  may  even 
purchase  the  plant  after  the  conclusion  of 
its  five  year  "demonstration"  period).  (11) 
the  project  was  authorized  as  a  cooperative 
effort  (both  managerlally  end  financially) 
of  the  electric  utility  industry  and  the  gov- 
ernment, and  (ill)  one  Important  purpose 
of  CRBRP  is  to  demonstrate  the  licensabil- 
ity of  the  breeder  reactor  (from  the  NRC. 
Corps  of  Engineers.  Coast  Guard.  EPA,  PAA, 
FCC.  DOT,  and  even  to  the  degree  of  obtain- 
ing licenses  and  permits  from  State  and 
local  authorities  while  not  legally  required 
to  do  80).  In  other  words,  CRBRP  Is  to 
break  down  the  institutional  barriers  to  the 
commercial  operation  of  a  breeder  reactor. 
The  crucial  connection  of  the  CRBRP  to 
a  commercialization  program  Is  emphat- 
ically stated  by  Dr.  Schleslnger  In  his  testi- 
mony before  the  Science  and  Technology 
Committee  on  June  7,  1977: 

"For  that  reason,  he  (the  President)  has 
urged  a  deferral  of  the  plutonlum  economy 
and  a  deferral  of  commercialization  of  the 
breeder  and  a  canceUation  of  the  Clinch 
River  Breeder  Reactor,  which  Is  Intimately 
tied  in  with  the  commercialization  pro- 
gram." pg.  7.  lines  2-6. 

"The  Clinch  River  Plant,  the  demonstra- 
tion plant,  was  justified  as  a  part  of  the 
commercial  program,  a  program  for  commer- 
cialization. I  know  that  full  well  because  at 
the  time  I  was  Chairman  of  the  AEC.  I  told 
the  staff  to  go  away  and  to  bring  me  a  cost 
benefit  study  on  the  demo  plant  by  itself, 
and  one  could  not  emerge  from  s'.ich  a  study 
with  a  positive  benefit-cost  ratio,  simply 
looking  at  the  demo  plant  in  isolation  as  an 
R&D  experiment.  It  had  to  be  embedded 
in  an  entire  program  of  commercialization. 
So  the  Clinch  River  plant  turned  out  to  be 
integral  to  the  program  of  commercializa- 
tion." pg.  7.  line  24  to  pg.  8.  line  8. 

"If  we  are  to  avoid  the  commitment  to 
commercialization,  we  must  accept  the 
corollary  which  is  that  the  Clinch  River 
plant  has  an  unfavorable  cost-benefit  ratio 
as  an  R&D  experiment.  In  order  to  come  to 
the  conclusion  that  It  is  an  appropriate 
plant  to  proceed  with,  we  must  commit  our- 
selves exclusively  to  commercialization  of 
the  breeder."  pg.  9.  lines  13-18. 

"The  nuclear  technology  of  Clinch  River  is 
not  coo  different  from  that  of  the  fast  flux 
test  facility.  So  the  technical  step  forward 
is  relatively  small."  pg.  B,  lines  23-26. 

"So  in  conclusion,  the  cost-benefit  ratios 
for  the  breeder  plant  at  Clinch  River,  the 
demo  plant,  are  unfavorable  alone  unless  It  is 
part  of  a  commercialisation  program.  The 
commercialization  program  depends  upon 
assumptions  Qf  perfect  knowledge  about  the 
future  and  a  high  return  on  plutonlum 
which  make  those  assumptions  invalid."  pg. 
13,  lines  6-11. 

"We  are  finishing  belatedly,  regrettably 
belatedly,  the  Fast  Flux  Test  Facility  whose 
nuclear  characteristics  are  similar  to  those 
of  the  Clinch  River  plant.  The  Clinch  River 
plant  is  intended  not  as  technical  R&D  but 
really  as  commercial  R&D.  Its  chief  under- 
lying characteristics  are  that  It  will  permit 
the  utilities  to  demonstrate  that  they  can 
sell  electric  power  produced  by  a  breeder 
reactor.  That  is  no  vast  step  forward  In  my 
judgment.  If  you  can  produce  electric  power. 
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you  can  sell  it.  It  will  demonstrate  that  you 
can  license  a  breeder.  Once  again  that  is  not 
a  question  of  R&D,  but  It  Is  a  question  of 
Institutional  arrangements  which  In  an 
emergency  we  Indeed  could  change.  And 
sometimes  It  Is  said  that  the  other  favorable 
aspect  of  the  Clinch  River  plant  is  that  we 
will  maintain  momentum  in  that  program. 
Well,  each  person  can  make  his  own  estimate 
of  the  desirability  of  maintaining  momen- 
tum." p.  14,  line  24  to  pg.  15,  line  14. 

"But  the  main  point  Is  that  we  can  pro- 
ceed with  the  R&D  that  is  necessary,  Mr. 
Chairman,  save  for  the  commercialization 
aspects.  We  can  reserve,  with  regard  to  those 
aspects.  We  can  do  further  experiments  In 
which  you  (Mr.  Flowers)  have  been  inter- 
ested at  the  Fast  Flux  Test  Facility  to  dem- 
onstrate that  Indeed  if  you  have  heat  you  can 
generate  electric  power,  if  that  needs  to  be 
demonstrated  again."  pg.  17,  lines  8-14. 

Even  m  the  FY  1977  and  1978  budget  books 
of  ERDA  are  found  the  following  statements: 
"The  CRBR  Project  Is  a  vital  element  in 
LMFBR  planned  development.  It  provides  the 
key  transitional  step  from  the  technology 
development  stage  to  large  scale  commercial 
application."  ERDA  FY  77  Budget,  pg.  PR/ 
D-76. 

"The  objective  of  the  liquid  metal  fast 
breeder  reactor  program  Is  to  demonstrate 
the  operation  of  LMFBR  plants  of  succes- 
sively Increasing  size  and  commercial  ac- 
ceptability, with  extensive  utility  and  indus- 
try Involvement,  in  order  to  provide  the 
option  for  the  establishment  of  a  commercial 
breeder  reactor  (CBR)  power  economy." 
ERDA  FY  78  Budget,  pg.  LM-3 

Similar  quotes  can  be  found  In  the  policy 
statement  of  the  Atomic  Industrial  Forum. 
Also,  the  proposed  final  environmental  state- 
ment (PFES),  which  was  Issued  by  the  AEC 
to  comply  with  a  court  order  to  Issue  an 
environmental  impact  statement  of  the 
"LMFBR  program  as  a  whole,  including 
ramifications  of  commercial  deployment  and 
alternative  courses  of  action,"  includes  the 
following  statement: 

"The  demonstration  plant  Is  the  first  point 
at  which  utility  companies  become  deeply 
Involved  in  the  demonstration  of  the  LMFBR 
concept.  Each  Involved  utility  evaluates  the 
technology  in  terms  of  its  own  needs  and 
methods  of  operation,  factoring  Its  require- 
ments Into  the  program.  At  the  same  time, 
the  utility  develops  Its  capability  to  maintain 
and  ojjerate  power  plants  of  this  type.  This 
plant  also  constitutes  a  step  increase  in  the 
involvement  of  industrial  suppliers  because 
it  now  entails  a  utility-related  power  plant 
designed  to  demonstrate  commercial  applica- 
tion rather  than  a  government-owned 
facility.  Thus,  there  is  a  commercial  over- 
tone to  the  relationship  because  of  the  ex- 
pectation that  the  utility  will  be  making 
future  purchases  from  reactor  manufac- 
turers. At  this  point,  therefore,  development 
of  the  Industrial  base  broadens  and  industry 
is  expected  to  develop  sufficient  breadth  so 
that  the  utilities  will  eventually  have  a  num- 
ber of  vendors  and  reliable  components  from 
which  to  choose."  (Section  3.6.1.) 

Many  proponents  of  CRBRP  will  say  that 
commercialization  will  not  occur  until  the 
commitment  to  construct  Commercial 
Breeder  Reactor-One  (CBR-1).  This  follows 
construction,  licensing,  and  operation  of 
CRBR  for  three  years  as  well  as  completion 
of  design,  procurement,  component  fabrica- 
tion and  Issuance  of  a  NRC  construction  per- 
mit (but  before  construction)  for  the  Proto- 
type Large  Breeder  Reactor  (PLBR).  How- 
ever, the  various  steps  are  closely  intertwined, 
with  commitments  to  one  facility  leap- 
frogging even  the  first  operating  elements  of 
the  preceding  program.  This  Is  another  char- 
acteristic of  a  program  aimed  at  early  com- 
mercialization   rather    than    research    and 
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development.  Thus,  the  semantic  dispute  over 
the  word  "commercialization"  Is  really  part 
of  the  policy  dispute  concerning  the  breeder 
program. 
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HON.  G.  WILLIAM  WHITEHURST 

OF   VIBCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22,  1977 
Mr.  WHITEHURST.  Mr.  Speaker,  to- 
day my  colleague,  the  Hon.  Robert  W. 
Daniel,  Jr.,  and  I  met  with  representa- 
tives of  the  Tidewater  Virginia  Federal 
Employees  Metal  Trades  Council,  APL- 
CIO,  and  District  74,  International  Asso- 
ciation of  Machinists  and  Aerospace 
Workers— lAM  &  AW,  to  discuss  the 
hearings  currently  being  held  by  the 
Subcommittee  on  Compensation  and 
Employee  Benefits  of  the  House  Post  Of- 
fice and  Civil  Service  Committee  on  the 
Federal  prevailing  wage  rate. 

Mr.  Speaker,  both  Congressman  Daniel 
and  I  share  a  deep  concern  over  the  rec- 
ommendation made  by  the  Rockefeller 
Panel,  which  would  adversely  affect  Fed- 
eral blue  collar  workers.  Those  of  us  in 
the  Congress  who  have  labored  in  be- 
half of  the  blue  collar  workers  and  in 
particular  have  fought  for  Public  Law 
92-392,  granting  them  five  steps  in  their 
step  rate  structure,  believe  that  any  move 
to  reduce  those  steps  will  work  a  hard- 
ship on  those  employees  and  seriously 
undermine  their  morale. 

We  also  favor  retention  of  the  Mon- 
roney  amendment,  to  insur"  that  com- 
parable wages  are  paid  for  trades  in  the 
Federal  sector  to  those  in  the  private 
sector.  These  and  other  gains  that  have 
been  won  with  such  difficulty  are  in  jeop- 
ardy unless  the  subcommittee  acts  posi- 
tively and  the  Congress  itself  emphati- 
cally rejects  these  inroads  on  the  earn- 
ings of  Wage  Board  employees. 

Our  dedicated,  hard-working  Federal 
production  workers  deserve  full  consid- 
eration. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  at  this 
point  the  statement  submitted  by  these 
fine  locals  to  the  Subcommittee  on  Com- 
pensation and  Employee  Benefits. 
Statement  by  Coet  Combs, 
District  Representative,  IAM  &  AW 
We  wish  to  thank  you  for  this  opportunity 
to  appear  today  and  comment  on  certain  pro- 
posed changes  In  the  Federal  Wage  System 
and  to  point  out  the  adverse  effect  these 
"changes  would  have  upon  the  workers  cov- 
ered by  this  system. 

The  Tidewater  Virginia  Federal  Employees 
Metal  Trades  Council,  AFL-CIO,  and  Dis- 
trict 74,  International  Association  of  Machin- 
ists and  Aerospace  Workers.  (IAM  &  AW), 
represent  the  majority  of  the  blue  collar 
workers  in  the  Tidewater,  Virginia,  area. 
We  are  testifying  on  behalf  of  the  20,000  plus 
blue  collar  workers  in  the  area. 

My  testimony  today  is  directed  toward 
those  recommendations  of  the  RockefeUer 
Panel,  specifically: 

1 .  Repeal  the  Monroney  Amendment. 

2.  Eliminate  or  reduce  the  five  automatic 
step  pay  increases. 

3.  Change  the  current  night  shift  differen- 
tials. 
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4.  Include  state  and  local  government  pay 
•cales  In  wage  data  used  to  determine  pre- 
vailing local  rates. 

Under  Needed  Improvements  beginning  on 
page  109  of  the  Rockefeller  Panel  Report 
we  agree  that  the  bystem  in  general  is  baseo 
upon  a  sound  basis  and  requires  no  drastic 
alteration  or  revision. 

The  Rockefeller  Panel  has  Uken  exception 
to  several  features  of  the  system  which.  In 
our  opinion,  were  specifically  designed  to 
achieve  true  comparability  with  a  broad 
spectriun  of  private  firms;  and  for  this  Sub- 
committee and  the  Congress  to  adopt  the 
Rockefeller  recommendations  would  destroy 
the  comparability  principle  now  embodied  in 
thesyst«m. 

The  Rockefeller  Panel  wants  to  eliminate 
all  survey  data  obtained  under  the  Monroney 
Amendment  supposedly  because  Its  use  and 
application  is  unfair  to  local  employers  and 
distorts  the  local  wage  structure.  This  is 
absolutely  not  true.  This  specific  amendment 
was  enacted  Into  law  after  many  months  of 
study  by  the  Congress  and  many  hours  of 
debate  by  those  In  opposition  who  are  now 
again  attempting  to  distort  the  true  picture. 
They  are  claiming  that  iise  of  the  Mon- 
roney Amendment  results  In  rates  above  the 
local  rates  for  a  given  level  of  Job  in  the  area. 
Its  use  Is  alleged  to  be  Inflationary  and  also 
that  the  work  may  be  contracted  out  cheap- 
er. This  Is  simply  not  so.  The  application  of 
the  Monroney  Amendment  is  used  only  in 
instances  where  no  comparable  position  ex- 
ists In  the  Immediate  local  wage  survey  area. 
Therefore.  It  Is  not  In  competition  with  lo- 
cal rates  since  no  comparable  lobs  exist 
upon  which  a  survey  may  be  made.  There  Is 
simply  no  way  a  pay  rate  for  a  specific  type 
of  Job  can  comnete  with  a  non-existant  lob 
In  the  area.  This  simple  fact  was  the  very 
basis  for  the  Monroney  Amendment  In  the 
first  place  In  manv  Instances  military  In- 
stallations are  located  In  remote  areas,  and 
there  are  no  Jobs  within  the  basic  area  with 
which  to  comnare  duties  and  resnonslblll- 
tles  and  rates  of  oay  oald  comoarable  work- 
ers In  the  same  type  of  Industry  Or  tra^e 
skin.  Therefore,  w^  are  f"llv  oersnaded  that 
either  the  Rockefeller  Panel  or  some  private 
emnlover  is  yelling  "WOLF"  when.  In  reality 
there  Is  no  wolf. 

To  remove  or  modify  the  Monroney  appli- 
cation as  suggested  by  the  panel,  would  not 
only  result  In  Inequity,  but  would  result  In 
loss  to  the  Government  of  critically  needed 
skills  to  maintain  mission  capability  as 
skilled  technicians  would  seek  more  worthy 
employment  as  pay  disparities  grew  from 
year  to  year.  We  would  no  longer  have  the 
concept  of  equal  pay  for  equal  work,  and  It 
surely  would  discourage  younger  employees 
from  learning  or  going  Into  the  critical  skills, 
trades,  and  crafts,  many  of  which  are  spe- 
cialized to  the  military  establUhments  espe- 
cially, where  secret  and  more  sophisticated 
weaponry  Is  concerned,  vital  to  the  securltv 
of  the  nation. 

In  the  Tidewater.  Virginia,  area  there  Is  no 
comparable  private  sector  aircraft  Industry 
and  a  survey  is.  therefore,  conducted  In  the 
nearest  area  (Philadelphia.  Pennsylvania) 
which  has  similar  Industry  and  lob  matches 
Thus,  the  degree  of  comparability  can  only 
be  maintained  by  picking  uo  rates  for  key 
Jobs  In  a  similar  but  contiguous  area  and 
averaging  such  rates  into  the  local  rates 
Which,  even  then,  does  not  in  many  Instances 
result  In  actual  comparability  for  these  spe- 
cialized critical  Jobs  but  approaches  it  when 
averaged  Into  the  various  classifications  and 
pay  levels  used  by  the  Pederal  Oovernment 
Nationwide,  we  strongly  support  the  Mon- 
roney provUlons  on  the  basis  of  the  principle 
that  It  Is  one  guarantee  of  Insuring  equal  pay 
for  equal  work.  ^       *^^ 

aJ^i'T,"?!""  *"°  recommends  a  change  m 
Shift  Differentials  and.  In  essence,  suggests 
we  revert  to  the  old  system  of  picking  up 
various  local  rates  ranging  from  a  cents  per 
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hour  to  percentage  rates  which  may  be  prac- 
ticed by  the  various  firms.  It  should  be 
pointed  out  that  such  was  the  practice  prior 
to  enactment  of  P.L.  92-302  and  was  found 
to  be  wanting  In  many  respects.  First,  the 
local  establishments  had  varying  systems  as 
well  as  rates  which  could  not  be  reconciled 
without  difficulty  and  detailed  computation, 
only  to  find  that  In  the  overall  picture  the 
average  would  come  out  to  the  percentages 
arrived  at  as  now  set  by  law.  Moreover,  the 
classified  or  graded  employees  had  the  dif- 
ferential already  set  by  law;  and  if  equity  of 
treatment  was  to  be  accorded  Federal  em- 
ployees. It  was  reasonable  to  treat  night  dif- 
ferentials on  an  equal  footing  for  all  Federal 
personnel.  It  made  little  sense  to  pay  em- 
ployees working  side  by  side,  on  the  same 
project,  working  the  same  hours,  a  different 
night  differential  simply  because  one  was 
classified  as  graded  and  his  co-worker  un- 
graded. In  past  testimony  on  the  Federal  pre- 
vailing wage  rate  system.  It  has  been  shown 
that  many  private  sector  firms  pay  the  same 
night  shift  differentials  for  both  white-  and 
blue-collar  workers.  For  this  reason,  and  be- 
cause of  the  vast  difference  In  the  range  and 
number  of  firms  surveyed  In  the  Tidewater 
area  and  the  possibility  that  some  firms 
have  very  little  night  shift  work  while  their 
Pederal  counterparts  may  have  a  great 
amount  of  night  shift  work.  It  was  deemed 
most  appropriate  to  have  a  uniform  night 
shift  differential.  No  doubt,  there  may  be 
certain  areas  where  payment  of  a  national 
night  differential  may  be  a  bit  above  an 
average  local  rate,  but  by  the  same  token.  It 
may  well  be  the  same  or  less  In  other  areas, 
not  to  mention  the  many  inequities  which 
would  exist  as  found  In  the  old  system  to 
which  the  panel  seeks  to  return. 

The  Congress  had  studied  the  system  then 
prevailing  In  considerable  detail  and  right- 
fully found  the  mechanics  of  P.L.  92-392 
to  be  uniform  and  equitable  In  Its  treat- 
ment for  Federal  employees  on  a  nationwide 
scale.  Had  the  Congress  found  otherwise.  It 
would  not  have  enacted  P.L.  92-392  Into  law. 
No  system  yet  devised  can  be  perfect,  and 
we  are  not  saying  that  improvements  can- 
not be  effected.  In  fact.  labor  seeks  to  cor- 
rect and  refine  the  system  in  a  number  of 
respects  primarily  in  the  mechanics  of  the 
system  and  much  of  this  can  be  accom- 
plished through  Its  role  on  the  Prevailing 
Rate  Advisory  Committee  of  the  Civil  Service 
Commission  as  set  forth  In  the  law. 

However,  refinement  may  not  uke  place 
by  going  backward  and  dismantling  legis- 
lation piecemeal  simply  because  parties  m 
office  at  a  given  time  do  not  like  certain 
aspects  of  the  law.  The  Congress.  In  passing 
PL.  92-392  sought  to  bring  stability  as  well 
as  equity  to  the  Federal  system  for  compen- 
sation. Prior  to  the  enactment  of  the  law. 
Pederal  pay  systems  were  a  hodge  podge  of 
Inequity  with  each  agency  paying  a  dif- 
ferent way  and  a  different  level  for  the  same 
Job  classification.  There  was  no  uniformity 
of  treatment  In  classification  or  pay.  While 
some  disparity  may  yet  exist  in  some  few 
areas,  we  now  have  the  means  and  machinery 
to  keep  refining  the  system  which  we  be- 
lieve the  Congress  Intended 

The  Panel  also  recommends  a  step  back- 
ward In  the  Step  Rate  structure  of  the  pres- 
ent law  currently  calling  for  five  (5)  steps. 
Prior  to  enactment  of  PL.  92-392.  the  struc- 
ture was  only  three  (3)  steps  and  thus  In- 
equity existed  In  progression  steps  between 
classified  (Graded)  and  Wage  Board  em- 
ployees The  Classified  and  PosUl  employees 
had  grade  progression  steps  and  calls  for  ten 
(10)  steps  In  the  progression.  Wage  grade 
workers  had  only  three  (3)  steps  and  the 
law  now  provides  five  (6)  steps  under  the 
system  In  efforts  to  achieve  some  parity 
among  Federal  employees  especially  where 
grades  and  levels  overlap  between  the  sys- 
tem. These  steps  were  not  "extras"  or 
■bonuses"   as   the   panel   Implies.   The   step 
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structure  goes  back  some  In  history  not  Just 
In  Federal  service,  but  In  private  Industry 
as  well  and  represented  not  merely  tenure  of 
service,  but  progressive  expertise  as  well.  In 
the  majority  of  cases  the  private  sector  offers 
a  range  of  rates  which  exceed  the  96-1  U% 
spread  authorized  by  statute  (P.L.  92-^92). 
Most  of  the  major  companies  In  our  wage 
area  do  have  this  spread,  and  the  data  Indi- 
cates that  It  exists  In  Industry  as  a  whole. 

It  would  be  Inconsistent  and  Incorrect  to 
argue  that  In  the  blue  collar  area  alone,  a 
single  or  two-step  system  Is  valid  when  Postal 
Corporation  employees  and  Federal  white 
collar  employees  have  multiple  step  systems. 
In  fact,  the  OS  schedule  provides  ten  steps 
while  the  postal  system  provides  12  steps 
for  most  grades  and  ten  steps  in  the  highest 
three  grades. 

Clearly,  an  experienced  worker  became  more 
knowledgeable  and  proficient  In  the  opera- 
tion of  the  work,  his  plant  and  the  system 
In  general.  In  addition,  prior  to  enactment  of 
Pay  Comparability  Acts  covering  graded  and 
ungraded  employees;  legislation.  Administra- 
tive Action  or  both  were  necessary  to  raise 
employees  base  pay.  Such  action  was  rela- 
tively Infrequent  and  Inconsistent  and  em- 
ployees waited  years  In  some  Instances  to  get 
raises.  Federal  employees  were  soon  and  often 
outdistanced  by  their  counterparts  In  the  pri- 
vate sector.  This  fact,  coupled  with  reten- 
tion and  recruitment  problems  led  to  legis- 
lation now  In  existence.  Even  under  current 
law,  time  lags  due  to  making  surveys  and 
other  administrative  action  leave  many  Fed- 
eral workers  behind  the  current  market  rates. 
Then  too.  it  must  be  borne  In  mind  that 
Federal  pay  scales  are  not  necessarily  the 
market  rate  at  the  time  of  the  survey  but 
a  composite  of  "average"  rate  due  to  averag- 
ing and  classification  levels  for  Jobs  as  set 
forth  by  Job  standards.  To  "fit"  about  2'/4 
million  workers  Into  IS  or  18  grades  leaves 
considerable  room  for  disparity  In  Itself.  Fi- 
nally, the  panel  cited  studies  which  are  not 
truly  representative  In  that  It  allegedly 
studied  1944  firms  and  172  firms  respectively, 
which  la  hardly  representative  especially 
when  chosen  on  a  selective  basis  to  suit 
their  purposes  and  obfectlves  of  the  last 
Administration.  Even  these  studies  showed 
where  firms  had  multiple  steps,  the  aver- 
age was  388  or  realistically  four  (4)  steps. 
Thus,  we  see  no  reason  to  now  change  the 
Step  Rate  Structure. 

For  similar  reasons,  we  must  oppose  the 
suggested  change  of  the  panel  to  alter  the 
fixed  payllne  step.  The  panel  cites  that  most 
employees  would  be  In  steps  four  and  five. 
As  with  any  systems  change,  senior  em- 
ployees would  be  likely  to  fall  under  step 
four  or  five  because  of  the  many  years  held 
In  the  previous  step  three  of  the  former 
system.  However,  as  the  older  employees 
retire,  new  employees  would  not  be  paid  at 
these  step  rates  and  the  average  step  rate 
line  would  average  out  In  time  and  In  step 
with  turnover.  Newly  hired  employees  start 
at  step  one  which  Is  a  lesser  rate  than  the 
average  base  rate.  The  Panel  suggests  the 
first  step  In  hire  rate  may  be  a  disadvantage 
to  the  Oovernment  In  recruiting. 

This  Is  simply  not  so.  Private  Industrial 
plants  also  have  in  most  Instances  a  new 
hire  rate  and  only  move  the  employee  to  the 
going  rate  after  a  probationary,  or  break-In 
period.  Moreover,  the  system  was  patterned 
from  private  Industrial  plant  practices,  a 
basic  fundamental  fact  the  study  panel  seems 
to  have  overlooked.  As  stated  earlier,  the 
Oovernment  "fits"  all  classifications  Into  16 
wage  and  18  graded  levels  and  hence  only 
"benchmark"  job  categories  are  surveyed  and 
composite  findings  are  averaged.  In  addition, 
many  Jobs,  even  like  Jobs,  are  not  Included 
where  pay  rates  are  considered  above  aver- 
age. Therefore,  private  Industry  also  has  pay 
categories  which  the  Government  considers 
excessive.  With  all  the  specialized  skills  re- 
quired In  Federal  planu  lumped  Into  IS  base 
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levels,  each  divided  Into  five  steps,  It  Is  cer- 
tainly equitable  when  compared  to  the  wide 
range  of  Job  categories  found  In  private  In- 
dustrial plants.  The  real  truth  of  the  matter 
Is  that  the  Pederal  pay  system  Is  Inequitable 
to  the  Federal  employee.  The  panel  conven- 
iently failed  to  point  out  the  many  exclusions 
which  are  not  presently  considered  In  area 
surveys.  For  example,  the  additional  holi- 
days, bereavement  pay,  fully  paid  Insurance 
such  as  health,  life,  and  dental,  which  have 
been  negotiated  Into  private  Industry  collec- 
tive bargaining  agreements  are  not  Included. 
Other  examples  are  Construction  rates  and 
Job  shop  rates.  If  these  exclusions,  and  there 
are  many,  were  to  be  Incorporated  Into  area 
survey  findings.  It  would  show  the  Federal 
employee  to  be  underpaid  despite  his  "four" 
or  "five"  step  rate  which  is  only  earned  after 
years  of  service. 

Finally,  the  panel  recommends  the  Inclu- 
sion of  State  and  Local  government  rates  to 
be  weighed  and  averaged  Into  the  system.  We 
must  also  reject  that  recommendation  for  a 
number  of  reasons.  First  of  all.  governments 
do  not  lead  but  follow  private  Industry  prac- 
tice and  to  achieve  some  reasonable  equity 
the  law,  therefore,  specifically  provided  that 
rates  be  paid  based  upon  wages  paid  by  pri- 
vate employers  in  the  wage  area.  Rates  would 
never  be  really  comparable  if  there  were  lit- 
tle or  no  private  industry  from  which  to 
draw  pay  samplings.  Secondly,  states  and 
local  municipal  rates  vary  widely  according 
to  the  size  and  nature  of  the  township,  city, 
county,  or  state.  Some  of  these  smaller  mu- 
nicipalities operate  on  part  time  basis  and 
often  on  voluntary  basis  such  as  volunteer 
fire  departments  and  so  forth.  Most  Tide- 
water city  and  county  employees  are  retired 
personnel  from  both  the  military  and  the 
private  sector.  It  is,  therefore.  Impractical 
and  Inequitable  to  survey  such  rates. 

In  summary,  we  must  oppose,  and  reject 
out  of  hand,  the  recommendations  made  by 
a  panel  whose  findings  and  conclusions,  were 
specifically  biased  and  actually  tailored  to 
the  whim  and  philosophy  of  a  past  Adminis- 
tration. The  legislation  now  on  the  books 
was  specifically  passed  to  bring  some  system 
and  order  to  the  Pederal  pay  system  and  In- 
cludes machinery  for  the  resolution  of  dis- 
putes and  Inequities,  and  permits  of  neces- 
sary changes  to  the  system  when  warranted 
or  required  by  technological  change.  The  Ad- 
visory Committee  is  composed  of  representa- 
tives of  labor  and  management  and  chaired 
by  an  Independent  Chairman.  We  now  have 
a  new  Administration  and  a  new  Congress, 
and  we  believe  it  to  be  a  step  backward  to 
adopt  recommendations  to  dismantle  the 
Federal  pay  system  by  an  Administration 
now  past  and  which  the  electorate  has  re- 
jected. Changes.  If  any  are  In  fact  warranted, 
should  come  after  thorough  and  careful  re- 
view by  this  new  Administration  and  Con- 
gress, and  only  following  proper  Input  and 
consultation  with  labor  representatives  It 
should  be  noted  by  the  Committee  that  the 
Pay  Panel  had  no  labor  representation  what- 
soever, and  was  organized  solely  for  the  pur- 
pose of  dismantling  legislation  designed  to 
bring  a  measure  of  uniformity  and  equity  to 
Federal  employees. 

We  appreciate  this  opportunity  to  appear 
before  your  subcommittee  and  make  our 
views  known.  We  trust  that  this  Congress 
will  reject  the  Panel  Recommendations  for 
the  reasons  stated. 


EXTENSIONS  OF  REMARKS 

the  conference  meetings  considering  H.R. 
7933,  Department  of  Defense  appropria- 
tions, at  such  times  when  classified  na- 
tional security  Information  is  being  dis- 
cussed. 

At  the  time  when  the  vote  was  taken, 
I  was  meeting  with  Prime  Minister  Begin 
of  Israel  at  Blair  House.  Had  I  been  pres- 
ent, I  would  have  voted  "yea." 
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PERSONAL  EXPLANATION 


A  "VIEWPOINT"  WITH  MERIT 


HON.  WILLIAM  LEHMAN 

OF    FLOamA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  22.  1977 

Mr.  LEHMAN.  Mr.  Speaker,  yesterday 
I  missed  a  vote  on  the  motion  to  close 

CXXIII 1660— Part  20 


HON.  GUY  VANDER  JAGT 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  July  22,  1977 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
have  just  had  the  opportunity  to  read  an 
outstanding  column  in  the  most  recent 
edition  of  Life  Association  News  written 
by  C.  Carney  Smith,  executive  vice  presi- 
dent of  the  National  Association  of  Life 
Underwriters — NALU.  The  publication, 
circulated  nationally  to  thousands  with- 
in the  membership  of  NALU,  features  Mr. 
Smith's  "Viewpoint"  column  in  each  edi- 
tion. The  one  featured  in  the  July  1977 
issue,  entitled  "Equality  and  E(iuality  of 
Opportunity"  does  have  a  great  deal 
of  food  for  thought  for  all  of  us. 

Permit  me  to  quote  Mr.  Smith's  excel- 
lent closing  paragraph,  summarizing  very 
well  his  comments  on  this  matter.  Mr. 
Smith  concluded : 

Men  and  women  must  march  to  the  drum- 
mers they  hear.  But  let  us  recognize  that 
equality  has  nothing  to  do  with  equality  of 
opportunity.  And  let  us  recognize  that  men 
and  women  who  have  risen  to  the  challenge 
of  opportunity  have,  by  their  actions,  become 
stars  In  our  business  and  In  other  fields  of 
endeavor. 

At  this  time,  I  would  like  to  include  Mr. 
Smith's  entire  column: 

Equality  and  Equality  or  Opportunity 
(By  C.  Carney  Smith) 

It  occurs  to  me  that  we  are  becoming  more 
and  more  confused  about  equality  and  equal- 
ity of  opportunity.  We  all  endorse  the  prin- 
ciple of  equal  opportunity  for  everyone:  It 
Is  a  goal  toward  which  we  must  strive.  But 
striving  to  make  everyone  equal  Is  an  en- 
tirely different  matter.  Many  government 
regulations  being  imposed  on  business  and 
education  are  so  extreme  that  the  result  will 
be  equal  mediocrity,  not  equal  opportunity. 

As  noted  In  The  Wall  Street  Journal,  a 
group  of  poets  protested  that  a  famous  mag- 
azine did  not  publish  very  many  poems  from 
minorities  or  women  Because  the  magazine 
was  being  given  government  money,  the 
poets  felt  that  the  magazine  should  publish 
more  poems  from  these  groups.  Are  they 
suggesting  the  magazine  lower  Its  standards? 

I'm  told  the  government  Is  now  considering 
regulations  that  would  require  colleges  to  ac- 
cept students  regardless  of  their  background 
or  habits.  Colleges  would  be  forced  to  accept 
alcoholics  and  drug  addicts.  Private  colleges 
today  can't  get  an  honest  evaluation  of  a  ' 
high  school  student  other  than  his  grades 
because  the  teachers  and  principals  are  afraid 
to  write  anything  but  Innocuous  letters  of 
recommendation.  If  the  trend  continues, 
even  our  lltreature  and  schools  will  become 
bastions  of  mediocrity. 

Such  things  Impinge  upon  freedom  of 
choice  and  Individual  Initiative.  The  govern- 
ment seems  to  be  trying  to  put  us  all  Into 
the  same  mold.  Maybe  we  should  now  ask 
ourselves  whether  we  really  are  free.  Do  we 
dare  to  stand  out  In  a  crowd?  If  not,  we  are 
not  free.  We  have  lost  our  Individualism;  we 


have  become  "yes"  men  to  the  masses.  When 
enough  people  are  enslaved  by  this  social 
tyranny,  It  Is  easy  for  a  dictator  to  step  In 
and  take  over. 

Democracy  Is  committed  to  equal  oppor- 
tunity; without  It,  democracy  will  perish. 
No  society,  however,  can  guarantee  Its  citi- 
zens equality  of  condition,  of  social  and  eco- 
nomic status.  We  are  unequally  endowed  by 
our  Creator.  We  cannot  make  good  poets  by 
forcing  a  magazine  to  publish  poems  Just  be- 
cause they  are  written  by  members  of  mi- 
norities. On  the  other  hand.  If  those  mem- 
bers write  good  poems,  they  should  be  pub- 
lished. Any  change  In  that  position  by  the 
magazine  would  be  a  disaster.  Our  country 
cannot  advance  unless  we  reward  ability. 

Development  of  ability  comes  from  self- 
dlsclpUne.  Through  self-dlsclpUne  the  Indi- 
vidual can  gain  knowledge  to  take  advan- 
tage of  equal  opportunity.  In  life  Insurance 
selling,  for  example,  equal  opportunity  Is 
available  to  all.  That  all  do  not  want  to  pay 
the  price  for  Million  Dollar  Round  Table 
membership  does  not  deny  the  fact  that  the 
opportunity  Is  there.  The  fact  that  more 
agents  do  not  make  MDRT  does  not  mean 
they  are  Inferior,  that  they  are  not  making 
contributions  to  society.  It's  possible  that  in 
many  respects  they  are  making  greater  con- 
tributions than  MDRT  members;  they  Just 
have  different  goals,  different  talents,  differ- 
ent backgrounds.  If  we  ever  get  to  the  point 
where  we  have  to  have  so  many  people  in 
MDRT  simply  because  we  do  not  have 
enough  of  one  minority  or  another  repre- 
sented, then  all  will  be  lost. 

Men  and  women  must  march  to  the  drum- 
mers they  hear.  But  let  us  recognize  that 
equality  has  nothing  to  do  with  equality  of 
opportunity.  And  let  us  recognize  that  men 
and  women  who  have  risen  to  the  challenge 
of  opportunity  have,  by  their  actions,  be- 
come stars  In  our  business  and  In  other  fields 
of  endeavor. 


D.C.  ANTIGUN  LAW  HURTS 
BUSINESS 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  22.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
strongly  opposed  the  gun  control  law 
which  the  D.C.  City  Council  adopted  last 
year.  The  extreme  provisions  of  this 
law — including  registration  of  existing 
handguns  and  a  complete  ban  on  their 
future  acquisition — violate  the  constitu- 
tional rights  of  D.C.  residents.  There  also 
is  a  serious  question  as  to  the  validity  of 
the  Council's  action  under  the  Home  Rule 
Act. 

The  D.C.  antigim  law  is  proving  to  be 
about  as  disastrous  as  I  expected.  This 
winter  thousands  of  people  stood  in  line 
for  hours  waiting  to  register  their  hand- 
guns. Now  we  learn  that  the  D.C.  gun  law 
is  pushing  many  small  private  security 
firms  to  the  edge  of  bankruptcy.  Some  of 
these  firms  have  resorted  to  arming  their 
guards  with  illegal  gims  as  a  means  of 
staying  in  business. 

According  to  today's  edition  of  the 
Washington  Post : 

The  District  of  Columbia's  controversial 
gun  control  law  Is  driving  some  area  security 
firms  out  of  business,  discouraging  other 
agencies  from  accepting  Jobs  In  the  city  and 
forcing  a  few  security  firms  to  arm  their 
guards  with  illegal  weapons  in  order  to  stay 
In  business. 

The  problem  faced  by  many  of  the  esti- 
mated 50  or  more  private  security  firms  that 
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do  business  In  the  city  is  that  the  law  re- 
quires them  to  register  their  handguns  in  the 
same  fashion  as  ordinary  citizens.  In  addi- 
tion, as  written,  the  measure  forbids  the 
firms  from  acquiring  more  guns. 

The  Post  article  further  Illustrates  that 
the  D.C.  gun  control  law  is  a  preposter- 
ous and  unworkable  piece  of  legislation. 
It  should  be  wiped  off  the  books. 

Following  is  the  full  text  of  the  article 
from  the  July  22  Washington  Post: 
OuN    CotmoL    Law    Humrs    Citt    Ovakos — 

SzctrarrT   FnMs   Losing   Business   Undeb 

Niw  RuLX 

(By  Milton  Coleman) 

The  District  of  Columbia's  controversial 
gun  control  law  Is  driving  some  area  security 
firms  out  of  business,  discouraging  other 
agencies  from  accepting  Jobs  In  the  city  and 
forcing  a  few  security  firms  to  arm  their 
guards  with  Illegal  weapons  In  order  to  stay 
In  business. 

The  problem  faced  by  many  of  the  esti- 
mated 50  or  more  private  security  firms  that 
do  business  In  the  city  Is  that  the  law  re- 
quires them  to  register  their  handguns  In 
the  same  fashion  as  ordinary  citizens.  In 
addition,  as  written,  the  measure  forbids  the 
firms  from  acquiring  more  guns. 

The  tough  law  was  passed  by  the  City 
Council  last  year  and  was  aimed  at  freezing 
the  number  of  handguns  In  the  city.  It  re- 
quired all  handguns  then  registered  to  be 
registered  with  police  again.  Any  guns  not 
registered  by  last  Feb.  22  were  declared 
Illegal. 

Several  security  firms,  believing  they  would 
be  exempted  from  the  law  as  are  government 
security  agencies,  did  not  re-reglster  their 
handguns  by  the  Feb.  22  deadline  and  thus 
can  no  longer  legally  perform  armed  security 
duties  In  the  city. 

Still  other  security  firms  are  having  to  for- 
feit contracts  or  turn  down  any  new  con- 
tracts that  would  require  more  handguns 
than  those  they  already  have  legally  regis- 
tered wtlh  the  city's  police  department 

Until  now.  there  has  been  some  uncertainty 
about  the  application  cf  the  law  to  the  pri- 
vate firms,  which  employ  an  estimated  23,000 
persons.  This  week,  however.  DC.  Corporation 
Counsel  John  R.  Rlsher  Issued  a  legal  opinion 
which.  In  effect,  affirmed  that  the  law  as 
written  does  not  give  private  security  firms 
or  their  employees  the  same  exemption 
granted  government-employed  officers,  even 
though  the  private  firms  are  licensed  by  the 
city. 

"It's  going  to  bankrupt  me."  said  Stuart 
Kaufman,  president  of  Guardian  Security 
Agency  in  Washington,  who  said  he  will  prob- 
ably have  to  lay  off  75  per  cent  of  the  200 
persons  he  employs  If  he  cannot  get  properly 
registered  weapons. 

"We  can't  expand  our  oresent  ©Derations, " 
said  Charles  Qulllln  of  Metropolitan  Protec- 
tive Service.  "Gun  control  Is  one  issue,  but 
the  true  Issue  of  what  they're  doing  Is  stran- 
gling business." 

The  owner  of  one  Washington  security 
agency,  who  asked  not  to  be  named,  failed  to 
register  the  weapons  his  firm  uses  prior  to 
the  Feb  22  deadline.  Now.  he  said,  his  em- 
ployees are  using  12  to  15  unregistered  guns 
eveiT  day  in  order  to  maintain  contract  com- 
mitments made  before  the  law  became 
effective. 

Owners  of  small  and  minority-owned  agen- 
cies blleve  the  legUlatlon  has  hit  them  es- 
pecially hard  because  they  were  Just  on  the 
brink  of  exoandlng  business  and  now  are 
no  longer  able  to  bid  on  additional  Jobs 

"I  don't  even  try  to  get  armed  Jobs  any 
more."  said  Walter  Plttman,  president  of 
the  black-owned  and  black-staffed  W  R.  Pltt- 
man Detective  Agency.  "I  only  have  two  extra 
guns.  Suppose  I  lose  one  or  somebody  calls 
In  sick?  I  don't  want  to  put  myself  In  a 
bind." 


EXTENSIONS  OF  REMARKS 

Howard  Security  Agency,  which  Is  using 
unarmed  men  on  a  Metro  security  Job  orig- 
inally Intended  for  armed  guards,  was  think- 
ing of  using  Washington  as  a  base  for  a 
black-owned  armored  car  services — probably 
the  first  of  Its  kind  In  the  country. 

But  now.  according  to  general  manager 
Giles  Hagood,  the  restrictions  on  new  hand- 
gun acquisitions,  "has  got  us  backing  down 
In  our  boots"  on  that  and  other  Jobs.  "We're 
not  even  looking  for  any  new  business  In  the 
District  because  we  know  that  most  people 
want  armed  guards  and  we  know  we  can't 
perform  the  service."  he  said. 

Even  larger  firms  believe  that  unless  the 
law  Is  changed,  they  will  not  be  able  to 
expand  their  operations  In  the  city.  In  addi- 
tion, said  WUUam  Shoemaker,  Washington 
manager  for  Plnkerton's  Inc.,  the  lack  of 
available  security  services  could  drive  some 
commercial  business  out  of  the  city. 

One  firm  not  having  trouble  Is  Seaboard 
Security  Systems  Ltd.,  based  in  Bethesda  and 
headed  by  former  DC.  Police  Chief  Jerry  Wil- 
son. "We  have  an  adequate  number  of  weap- 
ons registered  at  this  time  for  the  District." 
Wilson  said.  "It's  bad  no  direct  Impact  on 
us." 

Council  member  David  A.  Clarke  said 
Rlsher's  opinion  Is  "legally  sound  because 
the  Council's  Intention  of  exempting  se- 
curity agencies  from  buying  additional  guns 
was  not  clearly  spelled  out.  Clarke  (D-One) 
has  already  Introduced  legislation  that  would 
permit  additional  gun  purchases  but  would 
not  allow  those  who  missed  the  Feb.  22 
deadline  to  register  those  weapons  late. 


July  22,  1977 


HUMAN  RIGHTS— RHETORIC 
AND  POUCY 


HON.  DON  BONKER 

OF    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  July  22.  1977 

Mr.  BONKER.  Mr.  Speaker  when  I 
arrived  in  Congress  more  than  2  years 
ago.  the  only  people  talking  about  human 
rights  were  a  few  church  organizations. 
Amnesty  International,  and  Representa- 
tive Don  Phaser,  who  had  been  the  lone 
voice  in  Congress  on  the  subject  for 
many  years. 

Then  there  was  Jimmy  Carter,  a  dis- 
tant runner  in  the  Presidential  sweep- 
stakes, campaigning  on  the  human  rights 
issue.  His  outspoken  call  to  "end  Amer- 
ican silence  on  flagrant  violations  of 
human  rights"  struck  a  latent  chord  in 
the  American  electorate. 

As  President,  Mr.  Carter  has  been  un- 
relenting in  his  pursuit  of  human  rights 
causes.  Prom  verbal  denunciation  of 
human  rights  abuses  in  the  Soviet  Union 
to  major  addresses  before  the  U.N.  and 
Notre  Dame  University,  the  new  Presi- 
dent has  made  the  advancement  of 
human  rights  both  a  personal  commit- 
ment and  a  cornerstone  of  U.S.  foreign 
policy. 

All  this  was  a  dramatic  contrast  to  the 
policies  of  previous  administrations. 
Alarmed  by  Kissinger's  singleminded 
focus  on  great  power  politics.  Congress 
in  those  years  legislated  human  rights  in 
selected  areas  of  U.S.  foreign  policy.  Not- 
able were  the  human  rights  criteria  im- 
posed on  our  military  aid  programs,  the 
cutoff  of  arms  to  Chile  and  the  Harkln 
amendment,  which  directed  U.S.  repre- 
sentatives to  several  multinational  lend- 


ing Institutions  to  vote  against  loans  to 
countries  who  engage  in  a  "consistent 
pattern  of  gross  violations  of  Interna- 
tionally recognized  human  rights." 

The  Harkln  amendment  was  backed. 
It  should  be  noted,  by  an  unholy  alli- 
ance: pro-aid  liberals  waving  high  the 
human  rights  banner,  and  anti-aid  con- 
servatives figuring  to  sink  development 
aid  under  an  unbearable  load  of  human 
rights. 

The  momentum  of  these  congressional 
initiatives  carried  over  to  the  95th  ses- 
sion, where  human  rights  criteria  for 
both  military  and  economic  aid  and  for 
our  financial  support  of  world  lending 
Institutions  have  been  broadened  and 
strengthened. 

But  having  Congress  and  the  President 
both  attuned  to  human  rights  raises  as 
many  problems  as  it  solves;  applying  the 
rhetoric  to  actual  foreign  policy  deci- 
sions is  proving  no  easy  task. 

First,  U.S.  human  rights  Initiatives 
may  prove  ineffective  in  correcting  the 
abuses  we  cite.  In  Uganda,  for  Instance, 
Idi  Amln  quickly  muffled  President 
Carter  by  threatening  several  hundred 
Americans  in  his  country.  The  Presi- 
dent's tough  talk  to  the  Russians  has 
prompted  the  worst  crackdown  on  dissi- 
dents there  in  years  and  may  have  Jeop- 
ardized the  SALT  II  talks.  Congressional 
cut-off  of  U.S.  arms  sales  credits  to 
Brazil  this  year  meant  little  since  that 
country  had  ample  alternative  sources  of 
comparable  credits. 

Second,  human  rights  Issues  may  at 
times  conflict  with  other  Important 
American  values,  forcing  difficult  choices 
for  American  decisionmakers.  Today, 
like  it  or  not,  we  are  heavily  dependent 
on  foreign  oil,  and  most  of  the  suppliers 
are  countries  not  known  for  their  respect 
for  human  rights.  How  far  are  we  pre- 
pared to  push  Indonesia  or  Nigeria  be- 
fore they  retaliate  with  an  oil  embargo? 
We  have  pulled  our  human  rights 
punches  on  South  Korea  and  the  Philip- 
pines on  the  grounds  of  national  security. 
And  "traditional  friends"  like  Zaire  and 
Iran  also  seem  to  escape  human  rights 
criticisms. 

Third,  by  imposing  sanctions  on  for- 
eign governments  who  violate  human 
rights  we  run  the  risks  of  hurting  poor 
people  who  are  the  subjects,  not  the  per- 
petrators, of  human  rights  abuses.  Al- 
though recent  human  rights  legislation 
has  a  loophole  designed  to  minimize  the 
problem,  the  fact  remains  that  the  U.S. 
aid  cuts,  as  sanctions  against  human 
rights  abuses,  are  blunt  Instruments  with 
effects  on  poor  people  we  may  not  Intend. 
In  short,  while  the  human  rights  we 
seek  to  promote  must  be  universal  hu- 
man values  and  not  just  manifestations 
of  the  American  experience,  we  still  need 
to  measure  their  application  to  the  real 
world  on  a  case-by-case  basis.  Will  our 
initiative  Indeed  be  effective  in  advanc- 
ing the  cause  of  human  rights?  What 
other  American  values  and  goals  are  at 
stake?  Will  our  sanctions  affect  the  op- 
pressors and  not  the  oppressed? 

Perhaps  the  key  danger  in  applying 
human  rights  in  foreign  policy  Is  that 
of  politicizing  our  actions — to  see  U.S. 
human  rights  initiatives  as  just  another 
political  gambit  in  the  international 
power  game.  While  anything  this  Nation 
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does  abroad  has  political  effects,  great 
care  must  be  taken  to  maintain  the  basic 
human-centered  motivation  for  our  hu- 
man rights  actions  and  to  gain  the  con- 
fidence of  fellow  nations  that  this  is  so 
Criticisms  we  level  in  the  name  of  human 
rights  must  be  even-handed.  We  should 
speak  out  against  repressive  right-wing 
dictatorships  just  as  strongly  as  we  do 
against  abuses  in  leftist  or  Communist 
countries. 

In  Africa,  we  are  playing  politics  if  we 
lash  out  at  the  indignities  of  aparthied  in 
Southern  Africa  and  ignore  the  wholesale 
abuses  of  human  rights  in  black  states 
like  Uganda  and  Zaire.  Our  human 
rights  policy  will  be  credible  only  if  our 
concerns  for  the  world's  oppressed 
transcend  political,  geographical,  and 
racial  barriers. 

I  sense  today  in  this  country  a  wide- 
spread public  awareness  and  growing 
support  for  the  expression  of  human 
rights  values  in  foreign  policy.  Along 
with  that,  however,  is  a  very  logical  con- 
cern that  we  proceed  with  commonsense 
and  sensitivity  In  applying  universal 
human  rights  standards.  Fortunately,  a 
growing  body  of  world  opinion  exists  to 
assist  us  in  defining  those  standards- 

First.  The  U.N.  Universal  Declaration 
of  Human  Rights,  signed  by  virtually  all 
members  of  the  United  Nations,  outlines 
the  obligations  of  states  in  protecting  a 
broad  spectrum  of  basic  universal  human 
rights: 

Second.  Freedom  House,  an  independ- 
ent International  organization  publishes 
a  country-by-country  survey  of  the  sta- 
tus of  political  and  civil  rights  worldwide. 
According  to  Freedom  House,  only  23 
of  the  world's  160  national  governments 
are  free  of  human  rights  abuses; 

Third.  The  Helsinki  accords— more 
formally,  the  Conference  on  Security 
and  Cooperation  in  Europe— reaffirmed 
the  existence  of  basic  freedoms  and  pro- 
vided a  monitoring  mechanism,  now 
convening  in  Belgrade; 

Fourth.  While  not  an  International 
effort,  the  U.S.  State  Department,  at 
congressional  direction,  now  prepares 
human  rights  reports  on  all  nations  re- 
ceiving U.S.  military  aid.  These  reports 
have  already  resulted  in  the  curtailment 
or  cancellation  of  military  assistance  to 
a  number  of  countries  systematically 
violating  accepted  standards  of  basic 
human  rights ; 

riich.  i-'inally,  the  strong  emphasis 
given  to  human  rights  by  the  Carter  ad- 
ministration is  prompting  much  more 
effective  analysis  and  definition  of  the 
Issue  than  ever  before.  In  a  recent  land- 
mark speech  in  Atlanta,  for  example. 
Secretary  of  State  Vance  specifically  in- 
cluded social  and  economic  rights  in  his 
definition  of  human  rights.  Heretofore 
many  Third  World  nations  had  right- 
fully criticized  the  American  approach 
as  overemphasizing  political  and  civil 
rights,  in  keeping  with  the  American 
historical  experience. 

In  pursuing  definitions,  however,  the 
basic  American  purpose  and  commitment 
should  not  be  obscured.  Human  rights 
Initiatives  should  not  be  used  to  satisfy 
our  prejudices  or  to  justify  narrow  na- 
tional political  purposes.  Our  Govern- 
ment should  set  and  maintain  a  human- 
centered  moral  tone  In  Its  statements. 
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gestures,  and  actions.  It  should  seek  truly 
universal  standards,  emphasizing  univer- 
sal humane  and  moral  concerns  for  the 
dignity  of  man  and  basic  rights  to  life, 
sustenance  and  freedom  of  expression 
and  belief. 

Aside  from  these  policy  considerations, 
there  is  a  personal  side.  This  was  recalled 
to  me  recently  by  a  20  year  old  girl, 
took  her  to  a  remote  encampment  for  in- 
terrogation and,  subsequently,  subjected 
her  to  repeated  beatings  and  torture  that 
included  electrical  shocks — intensified 
with  water — and  dunklngs  to  almost,  but 
not  quit?,  the  point  of  drowning.  At  night 
she  was  chained  to  the  floor  as  the  prey 
of  rats  and  raped  repeatedly. 
American  bom,  whose  parents  pastor  a 
church  in  Argentina.  She  related  to  me 
how  the  police  broke  into  the  family 
home  one   evening  and   abducted  her. 

Nothing  says  more  for  the  cause  of 
human  rights  than  to  hear  a  devout 
young  girl  dispassionately  describe  such 
gross  inhumanities. 

Nor  is  it  likely  that  this  great  country 
is  going  to  abandon  its  moral  responsi- 
bilities. As  President  Carter  said: 

We  want  to  establish  a  dooI  of  moral  com- 
mitment and  make  the  United  States  a  ral- 
lying point  around  the  world.  We  want  to 
be  a  beacon  light.  .  .  . 

It  is  the  people  of  the  world,  not  nec- 
essarily their  governments,  who  look  to 
us  for  that  "beacon  light."  From  refugee 
camps  in  the  Middle  East  and  small  com- 
munities in  Africa  to  the  countless  in- 
dividuals who  suffer  under  tyrannical 
regimes,  the  humanity  of  the  world  is 
looking  to  us  for  that  light. 
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ERDA  EMPHASIZES  CIVILIAN  APPLI- 
CATIONS OF  LASER  FUSION 


HON.  OUN  E.  TEAGUE 

OF  TKZAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  22,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  energy 
from  laser  fusion  is  a  notion  that  fires  the 
imagination  of  many  people — technolo- 
gist and  environmentalist  alike.  Clean 
and  with  a  virtually  inexhaustible  fuel 
supply,  it  may  be  the  ultimate  solution 
to  our  energy  problems.  Until  recently, 
laser  fusion  has  been  seen  primarily  as 
a  tool  to  improve  the  modeling  of  nu- 
clear weapons  and  so  has  been  pursued 
at  the  ERDA  laboratories  which  have  a 
long  tradition  of  weapons  research.  But 
there  is  no  question  ERDA  has  rethought 
its  goals  for  the  program.  Though  the 
energy  payoff  is  long  term,  it  is  now  the 
driving  force  in  the  strategy  of  the  pro- 
gram. Dr.  Martin  Stickley,  director  of 
the  program,  appeared  before  the  Sci- 
ence and  Technology  Committee,  as  part 
of  its  hearings  on  the  ERDA  laser  fusion 
authorization.  He  offered  the  following 
testimony  which  describes  the  relative 
roles  of  the  weapons  and  nonweapons 
applications  and  the  program  structure 
and  goals.  His  statement  also  indicates 
that  presently  85  percent  of  laser  fusion 
funding  goes  to  basic  developmental  re- 
search that  imoacts  weaoons  and  non- 
weapons  programs  equally: 


Procram  S'tkttctxtiiz  and  Goals 

1.    rNFLtra:NCE    OF    WEAPONS   DEVELOPMENT 
EXPERIENCE 

Experience  with  nuclear  weapons  develop- 
ment provided  much  of  the  Impetus  to  Iner- 
tial  confinement  fusion  research  and  has 
contributed  to  the  advanced  pellet  designs 
that  appear  at  this  time  to  have  the  best 
change  of  attaining  high  energy  gain  Implo- 
sions. In  return,  actual  experimental  resiUts 
have  begun  to  contribute  to  weapons  tech- 
nology development.  This  contribution  Is 
expected  to  grow  to  be  very  significant  one 
as  we  attain  higher  and  higher  thermo- 
nuclear yields  from  pellet  Implosion  experi- 
ments. 

It  is  our  best  judgment  at  this  time  that 
the  advanced  pellet  designs  will  permit  us 
to  reach  the  fusion  regime.  In  which  pellet 
energy  gains  substantially  exceed  breakeven, 
by  the  early  to  mld-igSO's.  A  relatively  low- 
cost  program  to  continue  experimentation 
with  unclassified  pellet  concepts  appears  to 
be  warranted  because  of  the  eventual  need  to 
develop  very  low  cost  pellets  for  vise  In 
civilian  inertlal  confinement  fusion  reactors. 

2.  DIFFERING    MILITART    AND   CIVILIAN 

APPLICATIONS    HEQtmiEMENTS 

High  pellet  energy  gains,  that  Is  man; 
times  more  energy  from  each  pellet  Implo- 
sion than  Is  deposited  In  the  form  of  beam 
energy  for  driving  the  Implosion,  must  be 
achieved  before  we  think  we  would  be  Justi- 
fied In  embarking  on  a  major  program  to 
develop  the  reactor  technology  required  for 
civilian  energy  applications.  Furthermore, 
the  weapons  applications  do  not  require  high 
repetition  rate  operation.  A  few  shots  per 
week,  which  is  well  within  present  capability, 
are  all  that  will  be  required  for  the  weapons 
applications  that  we  now  foresee.  Many 
weapons  technology  applications  are  possible 
In  the  ERDA  weapons  laboratories  before  we 
have  achieved  high  pellet  gain  implosions. 

3.  ROLES    OF    ERDA    LABS    AND    OTIOgt 

ORGANIZATIONS 

The  development  of  the  full  Inertlal  con- 
finement fusion  technology  capable  of  meet- 
ing near-term  program  goals  requires  the 
construction  and  operation  of  large  driver 
systems,  the  use  of  classified  pellet  design 
concepts,  and  the  use  of  high-speed  com- 
puter facilities  and  diagnostics,  all  In  the 
Iterative  process  of  pellet  design  and  experi- 
mentation. These  capabilities  are  uniquely 
available  at  the  ERDA  weapons  laboratories." 
"Furthermore  the  weapons  laboratories  fa- 
cilitate the  use  and  safeguarding  of  classi- 
fied data.  Also  large  Investments  In  facili- 
ties are  more  appropriate  at  Government  in- 
stallations having  broad  and  deep  research 
and  development  programs  and  capabilities 
thus  enabling  the  application  of  these  re- 
sources to  a  broad  range  of  technical  efforts 
of  national  Importance. 

Supporting  research  and  technology  devel- 
opment are  performed  by  other  Government 
laboratories.  Industry  and  universities,  or  by 
the  ERDA  laboratories  on  a  competitive 
basis. 

Other  research  efforts  are  directed  toward 
meeting  the  long-range  energy  technology 
goals  of  Inertlal  confinement  fusion.  These 
latter  efforts  are  relatively  small  because  the 
energy  goals  are  more  distant  ones  and  are 
contingent  on  our  ability  to  demonstrate  In 
the  near-term  the  scientific  feasibility  of 
high  energy  yield  from  pellet  Implosions. 

4.     PROGRAM    GOALS 

Based  on  the  pertinence  of  the  background 
experience  of  the  ERDA  weapons  laboratories 
to  inertlal  confinement  fusion,  the  relevance 
of  the  early  phases  of  this  research  to  weap- 
ons technology  design  questions,  and  the 
relative  ease  of  carrying  out  single  pulse 
(one  firing  per  dav)  experiments,  the  follow- 
ing program  objectives  have  been  estab- 
lished: Near  term — demonstrate  single-pulse 
inertlal  confinement  fusion,  assist  nuclear 
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weapon     development    and     testing;     long 
term^-develop  the  technology  for  energy  and 
power  plant  (multiple  pulse)   applications. 
5.  oTnviEw  or  pkogbam  ruNoiNC 

ERDA  la  requesting  (94  million  In  operat- 
ing outlays  for  the  program  In  FT  1078. 
About  85%  of  the  total  would  go  to  support 
laser  and  particle  beam  machine  develop- 
ment and  fusion  experiments  leading  to 
high -gain,  slngle-puIse  operation  of  eiroerl- 
mental  devices  that  will  be  applicable  to 
both  nuclear  weapons  technology  develop- 
ment and  eventual  use  in  civilian  power 
ay&tems.  The  total  amount  of  (8  million  In 
funding  for  construction  projects,  and  about 
92  percent  of  the  $13  million  in  funding  for 
capital  equipment  other  than  construction, 
would  support  near  term  and  long  term 
goals. 

Some  13  percent  of  operating  funds,  would 
support  program  efforts  that  are  directed  pri- 
marily toward  power  plant  technology  de- 
velopment. 


CAPTIVE  NATIONS  WEEK 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  20.  1977 

Mr.  RUDD.  Mr.  Speaker.  I  have  just 
had  the  privilege  of  joining  the  Honor- 
ary Advisory  Committee  of  the  Arizona 
Branch  of  the  National  Cnptlve  Nations 
Committee.  This  organization  has  done 
an  excellent  job  over  the  years  to  keep 
alive  the  hopes  and  dreams  for  freedom 
of  the  150  million  people  in  captive 
nations  behind  the  Communist  Iron 
Curtain. 

This  week  marks  the  19th  national  ob- 
servance of  Captive  Nations  Week. 
Throughout  the  country.  Governors  of 
the  various  States,  including  my  own 
State  of  Arizona,  have  issued  official 
proclamations  in  accordance  with  the 
Joint  congressional  resolution  slimed 
into  law  by  President  Eisenhower  in  1959, 
which  established  this  observance. 

In  the  spirit  of  that  law,  which  states: 

It  is  vlUl  to  the  national  security  of  the 
United  States  that  the  desire  for  liberty  and 
independence  on  the  part  of  the  peoples  of 
these  conquered  nations  should  be  stead- 
fastly kept  alive. 

I  hope  that  the  current  administra- 
tion will  actively  support  and  advance 
the  cause  of  captive  people  under  Com- 
munist domination  throughout  the 
world.  In  every  possible  way. 

As  Secretary  of  State  Cyrxis  Vance 
prepares  for  his  coming  trip  to  Peking, 
where  a  Communist  dictatorship  is  in 
power,  it  is  expected  that  he  will  uphold 
the  principles  and  commitments  to  free- 
dom that  we  as  Americans  share,  includ- 
ing our  strong  support  and  national  com- 
mitment to  the  freedom,  independence 
and  security  of  the  Republic  of  China 
and  its  people  on  the  Island  of  Taiwan. 

The  Republic  of  China  on  Taiwan  has 
been  a  faithful  ally  and  friend  of  the 
American  people  for  the  past  40  years. 
Nothing.  Including  better  relations  with 
Communist  governments,  must  interfere 
with  or  weaken  in  any  way  that  friend- 
ship with  Taipei  and  our  solemn  commit- 
ments to  the  people  of  the  Republic  or 
China. 
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Mr.  Speaker.  I  would  like  to  include  at 
this  point  in  the  Record  Gov.  Raul  Cas- 
tro's proclamation  of  this  week  as  Cap- 
tive Nations  Week  In  the  State  of 
Arizona : 

PaOCLAMATION :     CAPTIVE    NATIONS    WEEK 

Whereas,  the  Imperialistic  policies  of  Rus- 
sian Communists  have  led.  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland. 
Hungary.  Lithuania.  Ukraine.  Czechoslo- 
vakia, Latvia.  Estonia,  Byelorussia.  Rumania, 
East  Germany,  Bulgaria,  Mainland  China, 
Armenia.  Azerbaijan.  Georgia,  North  Korea. 
Albania.  Idel-Ural.  Serbia.  Croatia.  Slovenia. 
Tibet,  Cossackla,  Turkestan.  North  Vietnam, 
Cuba,  Cambodia.  South  Vietnam.  Laos  and 
others;  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war;  and 

Whereas,  the  freedom  loving  peoples  in 
the  CApltive  nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
to  the  people  of  the  United  States  as  the 
leaders  in  bringing  about  their  freedom  and 
independence:  and 

Whereas,  the  Congress  of  the  United 
States  by  unanimous  vote  passed  Public 
Law  86-90  establishing  the  third  week  in 
July  each  year  as  Captive  Nations  Week  and 
Inviting  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  prayer, 
ceremonies  and  activities  and  expressing 
their  sympathy  with  and  support  for  the 
Just  aspirations  of  capltlve  peoples; 

Now.  therefore.  I  Raul  H.  Castro.  Governor 
of  the  State  of  Arizona,  do  hereby  proclaim 
the  week  of  July  17  through  23,  1977  as 
"Captive  Nations  Week"  and  call  upon  the 
citizens  to  Join  with  others  In  observing  this 
week  by  offering  prayers  and  dedicating  their 
efforts  for  the  peaceful  liberation  of  the 
captive  nations. 
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REPUBLIC    OF   CHINA 


HON.  ROBERT  J.  UGOMARSINO 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  1 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  letter  I  re- 
ceived from  Hirokichi  Nadao,  a  member 
of  the  Japanese  Parliament.  Mr.  Nadao 
discusses  a  number  of  the  concerns  the 
Japan-Republic  of  China  Parliamentary 
Asso-iation  has  about  U.S.  relations  with 
the  Republic  of  China. 

At  a  time  when  our  relations  with 
Taiwan  are  being  reassessed,  I  believe  it 
is  important  to  consider  the  opinions  of 
our  closest  Asian  ally. 

The  letter  from  Congressman  Nadao 
of  Japan  follows: 

Dear  Senators  and  Congressmen:  Japan 
and  the  United  States  share  close  mutual 
Interests.  The  maintenance  of  the  ever  last- 
ing friendly  relationship  with  the  United 
States  is  the  major  objective  of  Japanese 
diplomacy.  Your  world  policy  and  Asian  pol- 
icy deeply  influence  the  future  of  Asia.  In- 
cluding Japan,  and  its  outcome  may  also  af- 
fect your  country's  future.  The  very  exlst- 
ance  of  Republic  of  China,  a  liberal  demo- 
cratic country,  symbolizes  the  degree  of  free- 
dom in  Asia.  The  confidence  which  Asian 
nations  share  toward  the  United  States  and 
the  peace  and  security  of  Asia  and  Pacific 


countries  depend  heavily  on  the  continual 
diplomatic  relations  between  the  United 
States  and  the  Republic  of  China.  Based  on 
these  assumptions,  we  would  like  to  express 
our  views  concerning  the  relations  between 
your  country  and  the  Republic  of  China. 

In  September,  1972,  before  starting  the 
negotiations  to  normalize  relations  with  the 
Peoples  Republic  of  China,  the  Uberal 
Democratic  Party,  which  enjoys  the  support 
from  the  majority  of  the  Japanese  people, 
and  sets  forth  In  Its  Party  Resolution  that 
Japan  would  normalize  relations  with  the 
People's  Republic  of  China  but  at  the  same 
time  would  retain  ite  diplomatic  relations 
with  the  Republic  of  China.  However,  this 
decision  was  not  embodied  In  the  agreement 
reached  between  the  Japanese  and  Chinese 
governments  In  Peking,  and  we  were  com- 
pelled to  break  our  diplomatic  ties  with  the 
Republic  of  China,  a  friend  of  Japan  for 
many  years.  We  still  deeply  regret  this  today. 

Although  diplomatic  relations  have  been 
established  between  Japan  and  the  People's 
Republic  of  China,  due  to  the  complete  dif- 
ference m  culture  and  tradition  between  the 
two  countries,  we  do  not  necessarily  share 
common  views  and  Interests.  The  mutual 
relations  between  the  two  countries  have 
not  smoothly  developed,  to  the  disappoint- 
ment of  some  people  here  in  Japan  I  believe 
you  can  wisely  deduce  these  circumstances 
from  the  fact  that  the  Treaty  of  Peace  and 
Friendship  has  not  yet  been  signed  between 
the  two  governments. 

On  the  other  hand,  non  governmental  re- 
lations between  Japan  and  the  Republic  of 
China  has  continued  to  develop,  based  on 
common  ideal  and  Inseparable  ties  of  friend- 
ship, even  after  the  severance  of  diplomatic 
relations  between  the  two  governments  How- 
ever, what  we  have  lost  through  the  sever- 
ance of  diplomatic  relations  Is  uncalculable 
In  particular,  we  have  had  difficulty  in  se- 
curity and  other  fields  of  mutual  InteresU 

When  you  study  the  future  of  the  rela- 
tlons  between  your  country  and  the  People's 
Republic  of  China,  we  sincerely  hope  that 
you  would  take  Into  consideration  the  above 
mentioned   experience  of  Japan. 

Furthermore,  when  we  look  at  the  future 
of  the  mainland  Chln.i  many  forecasts  are 
being  made  but  we  must  remember  that 
predictions  by  non -orientals  tend  to  mis- 
Interpret  the  circumstances,  leading  to  a 
wrong  Judgment.  To  fortell  the  future  of 
the  Chinese  continent.  It  Is  essential  that 
one  bases  his  judgement  on  a  thorough 
understanding  of  Chinese  hUtory  and  the 
Chinese  mind. 

It  Is  often  said  that  history  repeats  itself. 
The  history  of  China  is  indeed  a  hUtory  of 
repetition  and.  one  cannot  say  that  the 
present  China  is  not  related  to  her  past  ex- 
perience. As  a  matter  of  fact.  China  is  con- 
tradicting herself  In  denying  her  past  while 
praising  Chin  Shlh-huang.  I  think  I  should 
call  your  attention  to  the  following  char- 
acteristics governing  Chinese  history. 

First,  political  Instability.  The  history  of 
China  Is  a  continual  sequence  of  unity  fol- 
lowed by  division.  China  has  repeated  in  her 
history  numerous  struggles  for  power  and 
revolutions  Stability  Is  a  warning  to  forth- 
coming Instability. 

Secondly,  alienation  of  the  people  from 
the  Government  If  the  people  thought  the 
Emperor  had  made  no  contribution  to  their 
peace  and  happiness,  they  stood  up  and 
overthrew   the   ruling   dlnasty. 

Thirdly,  the  rupture  which  rooted  In  the 
contradictory  policy  of  national  defense  and 
welfare  The  Chinese  history  has  been  a  his- 
tory of  struggle  between  the  Han  people  and 
other  peoples  China  had  to  defend  her  ter- 
ritorial border  to  secure  people's  livelihood 
The  huge  expense  required  for  the  defense 
was  financed  through  Imposing  heavy  tax 
burden  on  her  neoole.  which  always  entailed 
Internal  disturbances. 


July  22,  1977 


Fourthly,  the  everchanglng  nature  of 
China's  diplomatic  policy.  The  Chinese  dip- 
lomacy has  always  been  tactful.  In  the  eyes 
of  China,  the  end  justifies  the  means,  and 
the  end  never  changes.  The  path  of  Peo- 
ple's Republic  of  China  since  her  founda- 
tion has  evidently  been  affected  by  thou- 
sands years  of  her  history. 

We  assume  the  internal  politics  of  main- 
land China  after  the  death  of  Chairman  Mao 
will  be  governed  by  those  chEu-acterlstlcs  of 
the  Chinese  history.  We  can  foresee  disturb- 
ance and  Instability. 

Taking  the  Asian  situation  Into  consider- 
ation, normalization  of  relations  between 
your  country  and  the  People's  Republic  of 
China  will  not  be  In  your  Interest  In  con- 
ducting your  policy  toward  the  Soviet  Union. 
Furthermore,  the  normalization  of  diplo- 
matic relations  between  your  country  and 
the  People's  Republic  of  China  accompanied 
by  the  abrogation  of  your  Mutual  Defense 
Treaty  with  the  Republic  of  China  will  no 
doubt  bring  about  serious  Impacts  on  the 
Asian  countries  which  have  close  ties  with 
your  country  based  upon  ties  such  as  the 
Treaty  of  Mutual  Cooperation  and  Security 
between  Japan  and  the  US.  or  the  Mutual 
Defense  Treaty  between  the  Republic  of 
Korea  and  the  U.S. 

We  ventured  to  express  our  views  out  of 
our  deepest  concerns  and  most  sincere  wish 
to  maintain  and  further  prosperity  of  our 
two  countries  based  on  peace  and  security 
In  Asia  and  the  World. 

Our  conclusion  Is  "We  do  not  wish  an 
abrupt  and  drastic  change  in  U.S.-Chlna  re- 
lations". 

We  sincerely  hope  that  you  will  use  your 
wise  discretion  based  on  global  perspective  In 
discussing  this  problem. 

HntoKicBi  Nadao, 
Japan-Repuhlic  of  China 
PaTliamentary  Association. 

October  20,  1976.  i 

Japan-Republic  or  CmitA  Parliamentary 

ASSOCI.'.TION 

The  association  is  dedicated  to  maintain 
and  develop  traditional  friendship  and  amity 
which  exist  between  Japan  and  Republic  of 
China. 

The  association  was  established  in  1972 
and  Is  composed  of  those  members  of  House 
of  Representatives  and  the  House  of  Coun- 
cilors as  well  as  former  members  of  the 
parliament  who  support  the  purpose  of  the 
association. 


PUERTO  RICO'S  RESIDENT  COMMIS- 
SIONER MR.  BALTASAR  CORRADA 
AIRS  HIS  DISAGREEMENT  TO  CER- 
TAIN STATEMENTS  OF  JONATHAN 
EVAN  MASLOW 

HON.  BALTASAR  CORRADA 

OF   PUERTO   HICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  22.  1977 

yiT.  CORRADA.  Mr.  Speaker,  as  Puerto 
Ricos  Resident  Commissioner  to  the 
United  States  and  that  island's  elected 
Representative  to  Congress  I  would  like 
to  express  my  disagreement  with  certain 
statements  in  Jonathan  Evan  Ma-slow's 
article.  The  New  RepubUc,  July  2  edition 

JEM  apparently  wants  to  emphasize 
for  reasons  known  to  him,  an  aUe«?ed 
close  relationship  between  mainland  Re- 
publicans and  Governor  Carlos  Romero- 
Barcel6's  new  administration  In  Puerto 
Rico,  He  claims  Governor  Romero's  elec- 
tion marks  the  first  time  statehood  forces 
amed   with    the   mainland's   Republl- 
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cans — won  an  electoral  majority  against 
the  popular  democrats."  He  then  calls 
the  "Populares"  "the  counterpart  of  the 
mainland  Democrats."  Later  \e  repeats 
this  theme  by  saying  that  the  despair  of 
Puerto  Rico  is  demonstrated  by  the  fact 
they  have  turned  "to — of  all  people— the 
Republicans." 

JEM'S  perception  of  our  relationship 
to  mainland  politics  is  absolutely  dis- 
torted. He  falls  to  Inform  his  readers 
that  Governor  Romero's  New  Progres- 
sive Party  is  not  affiliated  to  the  main- 
land GOP,  but  rather  is  an  independent 
party. 

As  a  matter  of  fact,  I  ran  with  Gov- 
ernor Romero  on  the  New  Progressive 
Party  ticket  in  Puerto  Rico  for  Resident 
Commissioner  to  Congress.  At  the  same 
time  I  fully  endorsed  Jimmy  Carter  for 
President  in  March  1976  and  publicly 
stated  before  the  November  2  general 
elections  in  Puerto  Rico  that.  If  elected, 
I  would  seek  to  be  a  member  of  the  Dem- 
ocratic Party  Caucus  in  Congress.  I  am 
a  member  of  the  Democratic  Party  Cau- 
cus in  Congress  as  well  as  of  the  Na- 
tional Democratic  Congressional  Com- 
mittee. 

In  addition,  JEM  fails  to  mention  that 
of  the  22-member  Puerto  Rican  delega- 
tion to  the  Democratic  National  Con- 
vention in  1976,  9  were  members  of  the 
New  Progressive  Party,  Governor  Ro- 
mero's party,  and  their  votes  were  com- 
mitted to  President  Carter's  nomination 
from  the  start.  The  leader  of  this  group 
of  "Democrats — New  Progressives"  in 
Puerto  Rico  is  Franklin  Lopez,  a  close 
associate  and  former  press  secretary  of 
Governor  Romero  when  he  was  mayor 
of  San  Juan,  who  actively  worked  for 
President  Carter's  election  both  in  Puer- 
to Rico  and  the  mainland.  It  is  not  ac- 
curate to  affirm,  as  JEM  does,  that 
Puerto  Ricans  have  turned  to  the  Re- 
publicans by  electing  Governor  Romero. 

We,  in  Puerto  Rico,  are  looking  for 
bipartisan  support  in  the  mainland  for 
Federal  plans  and  programs  badly 
needed  in  our  island  to  improve  our 
economic  and  social  conditions.  That  is 
why  in  Congress  I  initiate  and  partici- 
pate in  efforts  to  bring  to  Puerto  Rico 
Federal  funds,  not  as  an  instrument  of 
dependency  but  as  an  instrument  of 
economic  and  human  development  for 
3  million  Puerto  Ricans  who  are  cit- 
izens of  the  United  States;  funds  not 
just  for  welfare,  but  for  economic  re- 
covery, jobs,  education,  housing,  health, 
transportation  and  communications  as 
well. 

President  Carter,  at  the  request  of 
Governor  Romero  and  myself  agreed  to 
create  a  special  interagency  task  force 
headed  by  Secretary  of  Commerce  Jua- 
nita  Kreps  to  take  a  comprehensive  look 
at  Puerto  Rico's  economic  and  social 
problems.  It  is  hoped  that  by  the  first 
quarter  of  1978  this  group,  in  coordina- 
tion with  our  Government  wiU  come  up 
with  recommendations  not  just  to  in- 
crease Federal  welfare  in  our  Island  but 
to  develop  joint  United  States-Puerto 
Rico  policies  to  enhance  our  economic 
growth  and  development.  While  Federal 
funds  come  to  us  to  promote  jobs — CETA 
and  public  works — we  Puerto  Ricans 
through  the  efforts  of  Governor  Romero's 
administration  are  trying  to  Improve  our 
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economy  by  revitalizing  and  Implement- 
ing new  programs  in  agriculture,  tour- 
ism, commerce,  manufacturing  and  the 
service  Industries. 

We  Puerto  Ricans  look  to  ourselves,  to 
Democrats,  to  Republicans  and  to  anyone 
who  is  willing  to  help  an  island  which,  in 
spite  of  shortccHnings,  Is  more  developed 
than  any  of  the  Latin  American  nations, 
is  fully  committed  to  the  principles  of 
democracy  and  buys  from  the  United 
States  more  goods  and  services  than  any 
of  the  nations  of  the  Western  Hemis- 
phere with  the  exception  of  Canada. 

We  are  deeply  interested  in  having 
mainland  Americans  become  more  ac- 
quainted with  the  problems  and  the  po- 
tential of  Puerto  Rico.  Those  of  us  who 
are  elected  officials  know  that  we  will 
and  should  face  analysis  and  criticism 
from  the  press.  We  do  expect  that  re- 
porters from  a  magazine  of  the  stature 
of  the  New  Republic  will  be  more  careful 
about  their  research  and  will  have  a 
better  historical  perspective  than  Mr. 
Maslow. 


AW  ACS:   A  BAD  SALE 


HON.  GERRY  E.  STUDDS 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  July  22.  1977 

Mr.  STUDDS.  Mr.  Speaker,  on  July  11, 
I  introduced  a  resolution  in  the  House  to 
disapprove  the  proposed  sale  of  seven 
early  warning  aircraft— AWACS — to 
Iran.  This  resolution  has  now  been  co- 
SDonsored  by  nearly  40  other  Members 
of  the  House,  and  will  come  before  the 
International  Relations  Committee  for  a 
vote  on  July  28.  The  following  is  an  arti- 
cle by  Senator  Thomas  Eagleton  on  this 
subject  which  appeared  in  today's  New 
York  Times  and  which  I  believe  will  be  of 
interest  to  my  colleagues: 

A  "No  Sale"  for  Iran 
(By  Thomas  F.  Eagleton) 

Washington. — My  illustrious  fellow  Mte- 
sourlan  Mark  Twain  once  wrote  a  novel  called 
•A  Connecticut  Yankee  In  King  Arthur's 
Court,"  detailing  the  adventures  of  a  19th- 
century  New  England  machinist  who  was 
magically  transported  back  In  time  to  the 
days  of  the  Round  Table. 

The  Yankee  ( who  was  known  to  his  Came- 
lot  contemjjorarles  as  "The  Boss")  gave  the 
medieval  Britons  centuries-advanced  tech- 
nology— electric  lights,  railroads,  guns,  mines 
and  torpedoes.  He  also  tried  to  install  ad- 
vanced concepts  of  egalitarian  government. 
But  in  the  end,  he  failed.  The  Knights  of  the 
Round  Table  just  weren't  ready  to  handle 
such  futuristic  stuff. 

Unless  Congress  successfully  Intervenes, 
the  United  States  Is  about  to  assume  the 
Yankee's  role  In  relation  to  the  rich  but  only 
semldeveloped  nation  of  Iran. 

The  technology  involved  is  not  guns  and 
torpedoes  but  rather  the  Airborne  Warning 
and  Control  System,  known  as  AWACS, 
which  is  a  Boeing  707  loaded  with  tens  of 
millions  of  dollars  worth  of  sophisticated  and 
esoteric  radar,  computer  and  communica- 
tions equipment. 

It  is  the  most  expensive  aircraft  system  we 
have  ever  developed  (the  lately  deceased  B-1 
notwithstanding) .  and  Is  the  state-of-the-art 
In  our  electronic  arsenal.  Iran  wants  to  buy 
seven  such  aircraft.  The  Carter  Administra- 
tion has  Informed  Congress  that  It  Intends  to 
close  the  deal. 
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I  believe  this  would  be  a  grave  error,  and  a 
Senate  resolution  has  been  Introduced  to 
block  the  sale. 

Since  1972,  Iran  has  purchased  more  than 
•10  billion  worth  or  American  arms.  But 
while  Shah  Mohammed  Reza  Pahlevl  has  an 
abundance  of  money  for  military  technology. 
he  does  not  have  the  highly  trained  person- 
nel needed  to  competently  operate  and  main- 
tain his  arsenal. 

Iran's  answer  to  this  problem  has  been  to 
Import  American  arms  technicians:  there 
now  are  more  than  30,000  United  States  na- 
tionals In  Iran,  and  there  could  be  more 
than  50,000  three  years  hence. 

The  Airborne  Warning  and  Control  Sys- 
tem, far  more  complex  than  anything  Iran 
now  possesses,  would  require  even  more 
American  technicians,  who  would  not  be  re- 
quired simply  to  train  Iranians  but  rather 
would  have  to  operate  the  system  for  Iran. 

In  the  event  of  hostilities,  American  lives 
woiUd  be  In  jeopardy.  President  Carter  would 
face  a  disturbing  policy  decision:  either  to 
allow  Americans  to  flght  a  foreign  war  or  to 
withdraw  the  technicians,  thereby  assuring 
Iran's  defeat. 

Selling  the  AW  ACS  to  the  Shah  poses  an- 
other, even  more  direct  threat  to  our  na- 
tional security:  the  threat  of  losing  it  and 
Its  21st-century  technology  to  the  Russians. 

Iran  shares  a  1,200-mlle  border  with  the 
Soviet  Union.  Iran  Is  not  known  for  rigid 
border  security.  It  Is  not  Inconceivable  that 
a  hostile  government  could  acquire  some  of 
our  most  sensitive  military  secrets  through 
espionage,  sabotage  or  theft. 

Even  simple  reproduction  or  diversion  of 
the  warning  and  control  system's  secret  tech- 
nical manuals  would  be  an  Intelligence  coup 
for  a  foreign  power. 

President  Carter  recently  decided  that  it 
would  be  Imprudent  to  sell  advanced  civilian 
computers  to  the  Russians.  Surely  it  would 
be  the  height  of  folly  to  place  within  the 
Soviet  Union's  easy  reach  the  largest  air- 
borne military  computer  ever  flown. 

It  Is  difficult  to  conceive  how  the  system 
would  enhance  Iran's  security.  The  Russians 
would  have  to  take  Iran's  Air  Force  more 
seriously,  and  would  deploy  jammers  and 
Interceptors  along  the  common  border.  The 
Soviet  Air  Ptorce,  during  any  crisis,  could 
simply  shoot  down  the  Boeing  707*8. 

Iraq,  which  also  shares  a  border  with  Iran, 
would  be  encouraged  to  ask  for  Soviet  pro- 
tection against  a  perceived  threat  from  the 
AWACS.  This  Is  exactly  the  way  Iraq  has 
reacted   to  past   Iranian  arms   purchases. 

It  Is  unlikely,  therefore,  that  the  system 
would  enhance  Iran's  overall  security:  the 
Iranians  probably  would  be  better  off  with  a 
less  expensive  and  less  dangerous  radar 
system. 

The  Carter  Administration  has  made 
praiseworthy  Initiatives  to  restrain  arms 
sales,  and  even  Administration  officials 
frankly  admit  that  the  Airborne  Warning 
and  Control  System  deal  runs  against  the 
grain  of  this  policy. 

If  there  are  to  be  such  policy  exceptions, 
they  should  be  justified  by  United  States 
national-security  Interests.  The  only  justifi- 
cation for  this  sale  Is  that  we  have  found  a 
rich  and  eager  buyer.  But  that  Is  not  good 
enough. 


TWENTY-FIFTH    ANNIVERSARY    OF 
THE  COMMONWEALTH  OF 

PUERTO    RICO 


HON.  FRANK  THOMPSON,  JR. 

or  NSW  jxasET 

IN  THE  HOUSE  OP  Ri3»RESENTATIVES 

Friday.  July  22,  1977 

Mr.  THOMPSON.  Mr.  Speaker,  con- 
gratulations   to    the   people    of    Puerto 
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Rico  on  the  25th  anniversary  of  Com- 
monwealth status.  It  has  been  a  reward- 
ing quarter  century  both  for  Puerto  Rico 
and  for  the  United  States :  Rewarding  In 
the  strengthening  of  the  political,  eco- 
nomic, and  Ideological  bonds  which  unite 
our  two  peoples;  rewarding  also  In  the 
better  understanding  each  side  has 
gained. 

Puerto  Rlcans  and  their  mainland 
fellow  citizens  have  been  partners  In 
freedom,  peace,  and  in  striving  for  a 
more  Just  society  and  better  world.  May 
the  Commonwealth's  next  quarter  cen- 
tury be  at  least  as  rewarding  as  the  first 
one  we  now  celebrate. 
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THE  RECORD  OF  THE  JOINT  COM- 
MITTEE ON  DEFENSE  PRODUC- 
TION 


HON.  DAVID  W.  EVANS 

or   INDIAJTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  July  22,  1977 

Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
in  the  conference  on  the  legislative 
branch  appropriations  bill,  H.R.  7932, 
the  Senate  conferees  stood  firmly  for  the 
restoration  of  funding  for  the  Joint 
Committee  on  Defense  Production. 
Funds  were  denied  by  the  House  last 
month  on  the  basis  of  inadequate  in- 
formation. I  am  submitting  for  the 
record  an  overview  of  the  committee's 
accomplishments  and  Impact  on  the 
94th  Congress  In  the  hope  that,  on  re- 
viewing the  record,  the  Members  of  the 
House  will  agree  that  retention  of  the 
funds  for  the  joint  committee  is  the 
reasonable  and  appropriate  course  of 
action. 

The  basic  fimction  of  the  joint  com- 
mittee is  to  review  emergency  prepared- 
ness and  mobilization  programs  to  in- 
sure that  they  are  adequate  for  defense 
without  imposing  "undue  strains  '  on  a 
peacetime  economy.  It  is  the  only  com- 
mittee of  the  Congress  which  has  ex- 
amined and  possesses  expertise  on 
industrial  preparedness,  cost  accounting 
standards,  defense  profit  policy,  the 
erosion  of  the  defense  Industrial  base, 
the  defense  priorities  system,  the  availa- 
bility of  materials  for  defense  produc- 
tion and  conflict  of  interest  In  defense 
procurement. 

During  the  94th  Congress  the  joint 
committee  held  hearings  on  or  reviewed 
every  major  program  authorized  under 
the  Defense  Production  Act.  To  be 
specific,  during  1975,  besides  re- 
organizing and  laying  out  an  agenda  for 
the  94th  Congress,  the  joint  committee 
held  4  days  of  its  own  hearings,  arranged 
2  days  of  hearings  for  the  Senate  and 
House  Banking  Committees,  prepared 
and  obtained  enactment  of  a  major  re- 
vision of  anti-trust  laws  relating  to  the 
international  energy  agreement,  re- 
viewed the  state  of  the  DPA  materials 
Inventory  and  programs,  reviewed  the 
administration  of  the  defense  priorities 
system,  reviewed  compliance  with  the 
cost  accounting  standard:,  board's  direc- 
tives, analyzed  the  security  of  the  opium 
stockpile  and  Initiated  a  comprehensive 
Investigation  of  enforcement  of  stand- 


ards of  ethical  conduct  for  defense 
oCQcials. 

In  1976  the  committee  continued  Its 
review  of  standards  of  conduct  compli- 
ance, Initiated  a  comprehensive  review 
of  the  state  of  the  Nation's  emergency 
preparedness  organizations  and  pro- 
grams, undertook  the  Congress  last  re- 
view of  the  new  Department  of  Defense 
profit  policy,  advised  the  Cost  Account- 
ing Standards  Board  on  its  new  stand- 
ards and  exemptions,  conducted  an  in- 
tensive inquiry  into  allegations  of  con- 
flict of  interest  In  connection  with  the 
Navy's  Condor  alr-to-surface  missile 
program,  began  a  review  of  the  state  of 
the  defense  industrial  base,  examined 
Soviet  civil  defense  programs,  Inspected 
a  new  methodology  and  program  for  the 
stockpiles  of  critical  and  strategic  mate- 
rials proposed  by  the  Ford  administra- 
tion, and  sponsored  a  review  of  Federal 
materials  policy  recommendations  by  the 
Congressional  Research  Service. 

The  record  of  accomplishments  of  the 
joint  committee  shows  a  host  of  regula- 
tions that  have  been  revised  solely  as  a 
result  of  the  committee's  oversight.  It 
shows  improved  compliance  with  exist- 
ing standards  and  regulations  as  a  re- 
sult of  the  joint  committee's  activities. 
It  shows  the  remedial  legislation  which 
members  of  the  joint  committee  have 
offered  to  deal  with  other  problems  un- 
covered in  its  oversight  inquiries.  It 
should  also  be  pointed  out  that  the  re- 
ports of  the  joint  committee  are  widely 
used  in  both  the  Government  and  the 
private  sector  for  educational  purposes. 

No  case  has  been  made  that  the  joint 
committee  has  failed  to  discharge  its 
mandated  duties.  There  was.  In  fact, 
widespread  agreement  among  the  con- 
ferees on  the  need  and  value  of  this  over- 
sight. The  joint  committee  has  been  dili- 
gent as  well  as  thrifty  in  every  aspect 
of  its  oversight  program. 

In  the  absence  of  a  single  compelling 
or  documented  reason  for  withholding 
funds  from  this  committee,  there  can  be 
no  justification  for  denying  it  appropria- 
tions. It  Is  my  hope  that  with  full  knowl- 
edge of  the  facts,  the  vote  will  be  in 
favor  of  this  action  when  H.R.  7932  Is 
again  before  the  House. 


INSTANT  REGISTRATION 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  22,  1977 

Mr.  MICHEL.  Mr.  Speaker,  there  have 
been  numerous  sholarly  and  political 
arguments  raised  against  the  adminis- 
tration's instant  registration  plan.  I  want 
to  bring  to  your  attention  an  editorial 
of  Station  WON  in  Chicago  which  pre- 
sents a  compelling  and  persuasive  argu- 
ment against  this  plan,  even  in  its  newest 
form.  I  insert  into  the  Record,  "Voter 
Registration,"  an  editorial  broadcast 
June  22,  1977,  by  Station  WGN: 
Voter  Registxation 

The  Carter  administration  and  leaders  of 
the  House  of  Representatives  have  reached 
a  compromise  on  Instant  voter  registration. 
But.  whUe  we  still  agree  with  the  President 
that  voter  registration  needs  to  be  slmpll- 
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fled,  we  feel  the  compromise  Is  not  much 
better  than  the  original  plan. 

President  Carter's  original  proposal  called 
for  no  registration  being  necessary  prior  to 
casting  a  ballot  In  a  federal  election.  People 
who  had  not  registered  would  merely  have 
to  appear  at  a  local  polling  peace,  satisfy 
local  election  officials  they  were  who  they  said 
they  were  and  lived  where  they  said  they 
lived — to  be  allowed  to  cast  a  ballot.  We  felt 
such  a  system  could  be  compromised  too 
easily  by  persons  voting  more  than  once,  as 
long  as  they  did  it  In  different  precincts.  We 
also  felt  the  system  of  polling-place  regis- 
tration at  the  time  of  the  election  would 
create  delays  and  perhaps  discourage  many 
people — including  many  previously  registered 
voters — from  voting. 

The  compromise  between  the  White  House 
and  the  House  leadership  addresses  only  one 
of  these  problems,  possible  delays  at  polling 
places.  The  compromise  calls  for  establishing 
satellite  polling  places  for  the  unregistered 
only,  a  center  to  serve  several  precincts  in  a 
community.  But,  even  this  system  provides  no 
safeguard  against  duplicate  or  triplicate  .  .  . 
or  quadruplicate  registration  and  voting  by 
those  willing  to  compromise  the  electoral 
process.  This  is  something  we  can't  accept. 


AIRCRAFT  NO  OZONE  THREAT 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  RKPEHBENTATIVES 
Friday,  July  22.  1977 

Mr.  GOLDWATER.  Mr.  Speaker,  for 
some  time  now  it  has  been  alleged  by 
extremists  in  the  environmental  move- 
ment that  certain  airplanes,  especially 
highflying  aircraft,  are  a  threat  to  the 
ozone  layer  surrounding  the  Earth.  Re- 
cently, a  Federal  Aviation  Administra- 
tion scientist  has  discovered  that  aircraft 
are  no  threat  to  the  ozone.  An  interview 
with  FAA  scientist  Anthony  J.  Broderick 
and  the  results  of  his  findings  appeared 
on  the  front  page  of  the  New  York  Times 
on  Sunday,  July  17. 

So  that  my  colleagues  might  also  be 
aware  of  this  latest  scientific  evidence 
discounting  the  effect  of  aircraft  on  the 
ozone,  I  am  placing  the  New  York  Times 
article  in  the  Congressional  Record: 

AiHCHAFT  Termed  No  Ozone  Threat  in 

Tests  Disclosed  by  FAA  Aide 

(By  Walter  SuUlvan) 

New  laboratory  findings  indicate  that  no 
existing  aircraft  presents  an  imminent  threat 
to  the  atmosphere's  protective  ozone  layer, 
according  to  the  head  of  the  Federal  Aviation 
Administration's  high  altitude  pollution  staff. 

However,  the  findings.  If  substantiated. 
Indicate  that  fluorocarbons  are  considerably 
more  of  a  threat  to  the  ozone  than  was  pre- 
viously believed. 

The  conclusions  about  the  effects  of  air- 
craft differ  sharply  from  those  of  earlier 
American,  British  and  French  studies,  in- 
cluding the  multimillion-dollar  Climatic 
Impact  Assessment  Program  conducted  under 
the  Department  of  Transportation  from  1971 
to  1974. 

The  new  evidence  was  summarized  last 
week  by  Anthony  J.  Broderick  of  the  aviation 
administration,  whose  follow-up  studies  were 
Initiated  In  1976  as  the  High  Altitude  Pollu- 
tion Program.  He  described  the  findings  to  a 
meeting  of  propulsion  specialists  In  Orlando, 
na.,  sponsored  by  the  American  Institute  of 
Aeronautics  and  Astronautics. 

The  chief  concern  with  regard  to  super- 
sonic transports  has  been  that  oxides  of 
nitrogen   from  their  exhaust,   and  that  of 
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hlgher-flylng  conventional  (subsonic)  air- 
liners, would  stimulate  chemical  reactions 
that  would  deplete  ozone  In  the  lower 
stratosphere.  It  was  feared  that  this  would 
allow  additional  solar  ultraviolet  rays  to 
reach  the  earth,  which  might,  for  one  thing, 
increase  the  incidence  of  skin  cancer. 

The  new  findings  seem  to  rule  out  such  a 
threat,  Mr.  Broderick  said,  but  he  added  In  a 
telephone  Interview  that  they  implied  that 
ozone  depletion  caused  by  fluorocarbons 
might  be  double  previous  estimates. 

Fluorocarbons  have  been  accumulating  in 
the  atmosphere  from  their  use  as  spray-can 
propellants,  as  refrigerants  and  In  other  roles. 
A  variety  of  measures  are  projected  or  have 
been  enacted  to  limit  their  release. 

Mr.  Broderick  emphasized  that  the  new 
studies  not  only  have  changed  estimates  of 
stratospheric  chemistry  but  have  also  made 
It  clear  that  considerable  uncertainties  re- 
mained. Nevertheless,  his  fin^l  conclusion 
was  clearly  welcome  to  an  audience  of  avi- 
ation engineers: 

"Thus,"  he  said,  "there  appears  to  be  no 
immediate  requirement  to  develop  regula- 
tions which  would  mandate  a  reduction  in 
cruise-altitude  emissions  of  subsonic  or  su- 
personic aircraft." 

There  Is,  however,  "a  clear  necessity,"  he 
added,  to  reduce  existing  uncertainties  and 
develop  an  internationally  agreed  method  for 
accurate  measurements  of  nitrogen  oxide 
emissions.  He  also  recommended  "building  a 
framework  for  regulation  If  necessary"  of 
future  very-hlgh-flylng  aircraft,  such  as  the 
proposed  hypersonic  transports. 

Mr.  Broderick  said  he  was  speaking  pri- 
vately and  not  on  behalf  of  the  F.A.A.  or  its 
parent  agency,  the  Department  of  Transpor- 
tation. 

chances    IN   rates   OF    REACTIONS 

While  a  number  of  new  findings  have  led 
to  downward  revisions  of  the  assessed  threat 
from  aircraft  emissions,  the  most  dramatic 
change  has  been  in  the  estimated  rates  of 
two  chemical  reactions.  At  least  100  such  re- 
actions are  Involved  In  the  chemistry  where- 
by ozone  is  constralntly  depleted  and  re- 
plenished In  the  stratosphere. 

An  Important  one  of  these  reactions  has 
been  found,  under  simulated  stratospheric 
conditions,  to  run  about  20  times  as  fast  as 
previously  believed.  It  Is  a  reaction  In  which 
the  perhydroxyl  radical  (a  hydrogen  atom 
mated  with  two  oxygen  atoms)  combines 
with  nitric  oxide  (paired  nitrogen  and  oxy- 
gen atoms)  to  form  the  hydroxy  1  radical 
(paired  hydrogen  and  oxygen)  and  nitrogen 
dioxide  (one  nitrogen  and  two  oxygen 
atoms). 

The  tests  were  conducted  at  the  labora- 
tories of  the  National  Oceanic  and  Atmos- 
pheric Administration  In  Boulder,  Colo.,  by 
C.  H.  Howard  and  K.  M.  Evanson,  using  a 
laser  system. 

Another  major  finding,  according  to  Mr. 
Broderick,  has  been  the  discovery  that  hy- 
droxyl  and  perhydroxyl  react  together  at  one- 
fifth  to  one-tenth  the  rate  previously  esti- 
mated. 

COMPETITIVE     ROLES     ALTERED 

These  two  discoveries,  plus  other  revised 
estimates,  so  alter  the  competitive  roles  of 
stratospheric  reactions  that,  when  all  are 
combined,  estimates  for  the  effect  of  emis- 
sions from  a  large  fieet  of  supersonic  trans- 
ports are  radically  reduced. 

The  study  ending  in  1974,  according  to 
Mr.  Broderick's  paper,  concluded  that  "such 
a  fleet  operating  at  a  height  of  17  kilome- 
ters (56,000  feet)  would  deplete  the  ozone 
by  almost  5  percent.  If  the  oxides  of  nitrogen 
were  Injected  at  a  height  of  20  kilometers 
(66,000  feet),  the  study  found,  the  deple- 
tion would  be  about  10.5  percent. 

But  the  new  estimates  actually  show  a 
slight  Increase  in  the  ozone  for  operations  at 
both  levels,  although  Mr.  Broderick  said  It 
Is  "not  at  all  clear"  whether  the  effect  would 
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actually  be  a  slight  Increase  or  a  slight  de- 
crease. "It  Is  possible — even  likely,"  he  added, 
that  some  of  the  revised  data  "will  be  re- 
vised once  again. 

Among  added  factors  has  been  the  Intro- 
duction of  chlorine  Into  the  stratosphere 
from  the  breakdown  there  of  fluorocarbons. 
The  latter,  widely  marketed  under  the  trade 
name  Freon,  are  very  stable  chemically  under 
normal  circumstances  and  therefore  do  not 
alter  substances  ejected  from  an  aerosol  can. 
Hence  they  have  been  widely  used  as  pro- 
pellants for  hair  sprajrs,  antlpersplrants  and 
other  toiletries. 

It  has  been  found  that  fluorocarbons,  when 
exposed  to  ultraviolet  rays  such  as  those 
bathing  the  stratosphere  during  daylight, 
break  down,  releasing  chlorine,  which  may 
then  play  a  significant  role  in  depleting  the 
ozone. 

The  revised  picture  of  stratospheric  chem- 
istry that  has  emerged  from  the  new  lab- 
oratory tests  and  the  added  role  of  chlorine 
indicates  that  fluorocarbons  are  considerably 
more  of  a  threat  than  was  previously  be- 
lieved, Mr.  Broderick  said. 


THE  CARTER  ADMINISTRATION- 
HONESTY  AND  OPENNESS  IN  GOV- 
ERNMENT? 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22,  1977 

Mr.  SYMMS.  Mr.  Speaker,  Jimmy  Car- 
ter ran  for  President  and  was  elected  on 
a  platform  stressing  honesty  and  open-, 
ness  in  Gtovemment.  Consequently,  I  am 
especially  disturbed  over  reports  that  the 
Carter  administration  has  ordered  the 
Energy  Research  and  Development  Ad- 
ministration to  confiscate  and  destroy 
ERDA  publications  of  a  scentific  and 
technical  nature  that  do  not  support 
Carter  administration  political  policies 
relating  to  nuclear  fuel  recycling  and 
breeder  reactors. 

Mr.  Speaker,  the  destruction  of  sci- 
entific and  technical  books  on  the  basis 
that  they  contain  statements  which  are 
not  in  accord  with  proposed  political  con- 
siderations is,  in  the  United  States,  a 
most  unusual  act.  This  type  of  action, 
sometimes  described  as  book  burning, 
has,  of  course,  taken  place  on  a  number 
of  occasions  in  other  countries — espe- 
cially those  with  totalitarian  govern- 
ments. 

Mr.  Daniel  Kane,  president  of  the 
Council  on  Energy  Independence,  sent  to 
each  Member  of  Congress  a  copy  of  the 
letter  addressed  to  you,  Mr.  Speaker, 
dated  July  8,  1977.  His  letter  expressed 
his  concern  over  the  actions  of  the  ad- 
ministration with  regard  to  the  ERDA 
publications.  I  would  like  to  include  Mr. 
Kane's  letter  in  my  remarks  at  this  time: 

Chicago,  III.,  July  8,  1977. 
Hon.  Thomas  P.  O'Neill, 
Speaker  of  the  House  of  Representatives, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  As  you  may  be  aware, 
officials  of  the  Energy  Research  &  Develop- 
ment Administration  (ERDA)  recently  re- 
called and  destroyed  a  number  of  nuclear 
energy  related  government  publications. 
Among  those  documents  destroyed  were  the 
following: 

"The  Economics  of  America's  Energy  Fu- 
ture." 
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"Nuclear  Power  and  the  Environment." 
"Atonu  on  the  Move." 
"Hlgh-Level  Radioactive  Wastes  from  Nu- 
clear Power  Plants." 
"The  Economics  of  Nuclear  Power." 
"The  Breeder  Reactor." 
"Shipping  of  Nuclear  Wastea." 

The  stated  reason  In  the  official  directive 
ordering  the  destruction  was  that  "these  pub- 
lications do  not  reflect  current  policies  "  Ap- 
parently, the  ERDA  officials  were  referring  to 
the  fact  that  the  destroyed  documents  pre- 
sented both  the  Liquid  Metal  Fast  Breeder 
Reactor  (LMFBR)  and  commercial  nuclear 
fuel  reprocessing  In  a  favorable  light.  The  de- 
struction of  scientific  and  technical  books  on 
the  basis  that  they  contain  statements  which 
are  not  In  accord  with  proposed  political  or 
other  non-technical  considerations  la.  In  the 
United  States,  a  most  unusual  act.  This  type 
of  action,  sometimes  described  as  book  burn- 
ing, has,  of  courEe,  taken  place  on  a  number 
of  occasions  In  other  countries. 

There  Is  no  question  that  current  United 
States  official  policy  Is  unsympathetic  to  the 
LMFBR  euid  nuclear  fuel  reprocessing.  How- 
ever, the  shift  In  national  policy  In  this  re- 
gard did  not  originate  In  the  United  States 
nuclear  community,  nor  did  It  originate  In 
any  foreign  nuclear  establishment.  The  nu- 
clear communities  In  the  United  States  and 
abroad  have.  In  their  technical  Judgment, 
considered  that  commercial  nuclear  fuel 
reprocessing  and  the  utilization  of 
LMFBR's  for  Plutonium  fuel  production  were 
valid  courses  of  action  for  over  twenty  years. 
Virtually  all  foreign  nations  continue  to  hold 
their  considered  opinions  In  this  regard.  The 
United  States  Is  the  only  government  which 
has  changed  Its  policy. 

The  policy  shift  which  has  been  Imple- 
mented was  apparently  first  conceived  by  cer- 
tain Individuals  in  the  U.S.  State  Department 
who  were  preoccupied  with  nuclear  weapons 
proliferation.  Their  opinions  were  later  codi- 
fied In  the  recently  Issued  MITRE  Report* 
on  nuclear  power.  Their  thesis  was  that  com- 
mercial nuclear  fuel  reprocessing  and  opera- 
tion of  LMFBR's  are  extremely  critical  Items 
In  presumed  nuclear  weapons  proliferation. 
It  Is  a  very  disconcerting  fact  that  the  vast 
majority  of  members  of  the  United  States 
nuclear  Industry  and  the  members  of  virtu- 
ally all  foreign  nuclear  communities  em- 
phatically state  that  the  recently  adopted 
U.S.  position  Is  not  technologically  valid.  The 
position  of  the  majority  of  the  members  of 
the  nuclear  communities,  both  here  and 
abroad.  Is  that  there  Is  no  valid  reason  to  be- 
lieve that  controlled  utilization  of  commer- 
cial nuclear  fuel  reprocessing  and  operation 
of  LMFBR's  would  necessarily  cause  any  sig- 
nificant Increase  In  nuclear  weapon  prolifera- 
tion hazards.  The  production  of  plutonlum 
via  LMFBR's  and  recovery  of  plutonlum  via 
commercial  fuel  reprocessing  Is  by  no  mean.s 
the  only  way  In  which  nuclear  weapon  mate- 
rials may  be  produced.  There  are  at  least  five 
other  methods  In  which  weapon  materials 
may  be  produced  In  a  less  coatly  manner  and 
In  much  less  time. 

The  present  U.S.  policy  effectively  stops 
commercial  nuclear  fuel  reprocessing  and  de- 
velopment of  LMFBR's  within  the  United 
States  but  has  virtually  no  effect  on  world- 
wide nuclear  weapons  proliferation.  It  Is  re- 
spectfully requested  that  members  of  the 
United  States  Congress  consider  what  has 
been  the  foreign  reaction  to  the  recently  an- 
nounced U.S.  policy  In  this  area.  The  French. 
Qerman,  and  Russian  governments,  all  of 
whom  are  presently  operating  their  own 
LMFBR's  and  who  count  on  commercial  nu- 
clear fuel  reprocessing,  have  all  emphatically 
rejected  the  proposed  U.S.  policy.  The  new 
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policy  Is  already  an  admitted  failure  on  the 
International  level.  The  United  States  Is  now 
effectively  Isolated  from  the  rest  of  the  world 
on  this  Issue.  It  certainly  Is  to  be  hoped  that 
the  United  States  Congress  will.  In  view  of 
the  impending  energy  crisis  and  In  the  best 
interests  of  the  nation,  consider  reestablish- 
ing commercial  nuclear  fuel  reprocessing  and 
the  development  of  the  Liquid  Metal  Fast 
Breeder  Reactor  In  the  United  States. 
Respectfully  yours, 

Oakixi,  W.  Kank, 

President,  CEI. 


A  TRIBUTE  TO  GENERAL  PULASKI 
ON  HIS  200TH  ANNIVERSARY 


•"Nuclear  Power  Issues  an^  Choices."  Pcrd 
Foundation— MITRE  Corp  ,  Balllnger  Pub- 
llablng  Co ,  Cambridge,  Mass..  1ST7. 


HON.  JOHN  G.  FARY 

or  nxiNOis 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  22,  1977 

Mr.  FARY.  Mr.  Speaker,  the  United 
States  is  properly  called  "A  Nation  of 
Nations."  Prom  its  beginnings,  people 
came  to  our  shores  from  all  parts  of  the 
globe.  During  the  revolution  which  we 
were  engaged  In  at  this  time  200  years 
ago,  men  from  many  nations  came  to 
participate  In  our  war.  Among  these 
countless  individuals  are  a  number  of 
outstanding  names.  Prance  gave  us  the 
Marquis  de  Lafayette  and  Admiral 
d'Estaing.  Scotland  gave  us  John  Paul 
Jones.  Ireland  gave  us  John  Barry,  Po- 
land gave  us  Thadeusz  Kosciuszko  and 
Count  Casimir  Pulaski. 

Two  hundred  years  ago  tomorrow — 
July  23,  1777 — Count  Pulaski,  age  30,  de- 
barked from  a  ship  at  Marblehead.  Mass., 
to  make  his  contribution  to  our  revolu- 
tion. 

Before  coming  to  our  shores.  Coimt 
Pulaski  since  he  was  20  had  already  made 
a  name  for  himself  as  a  revolutionary  in 
his  Polish  homeland.  In  1769,  in  protest 
against  the  growing  foreign  domination 
of  Poland,  he  joined  his  father  and 
brothers  in  an  uprising  against  King 
Stanlslav  II.  When  he  failed  to  kidnap 
the  king,  he  was  declared  an  outlaw  in 
his  homeland.  After  that  rebellion  failed, 
he  fled  his  homeland  and  eventually 
went  to  Prance  where  he  was  penniless 
and  imemployed. 

In  Paris  his  fame  as  a  revolutionary 
soon  secured  for  him  an  introduction  to 
the  American  representatives — Ben- 
jamin Franklin  and  Silas  Deane.  He  of- 
fered his  services  to  the  American  in- 
surgents. Around  that  time  he  wrote: 

I  would  rather  live  free,  or  die  for  liberty. 
I  suffer  more  because  I  cannot  avenge  myself 
against  the  tyranny  of  those  who  seek  to 
oppress  humanity.  This  is  why  I  want  to  go 
to  America. 

On  May  29,  1777,  Franklin  wrote  a 
letter  from  Paris  to  General  Washington 
Introducing  Count  Casimir  Pulaski.  On 
June  5.  Deane  advanced  him  the  neces- 
sary funds  for  his  voyage  to  America. 

A  month  after  he  arrived  in  Massa- 
chusetts, he  met  with  General  Wash- 
ington, who  accepted  Pulaski's  services 
in  the  American  Revolution.  Washington 
wrote  to  the  Continental  Congress  sug- 
gesting that  Pulaski  be  given  the  com- 
mand of  all  the  cavalry. 
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The  Continental  Congress  commis- 
sioned him  with  the  rank  of  brigadier 
general.  Later  they  made  him  chief  of  the 
cavalry. 

In  Washington's  army  he  served  in  the 
battles  of  Brandywine  and  Germantown. 
In  1778  he  formed  the  Independent  Corps 
of  Light  Cavalry  and  Infantry— known  in 
history  as  Pulaski's  Legion — at  the  head 
of  which  he  tried  to  exploit  his  experi- 
ences in  guerrilla  warfare. 

After  complaining  personally  to  the 
Congress  that  he  blushed  to  find  himself 
"languishing  in  a  state  of  inactivity."  he 
was  sent  to  protect  American  vessels  op- 
erating against  British  shipping  at  Egg 
Harbor.  N.J.  There,  on  October  15,  1778. 
through  information  given  by  a  deserter, 
the  British  surprised  and  cut  up  Pulaski's 
Legion. 

After  this  defeat,  he  gradually  became 
restless  and  disappointed  at  the  way  the 
revolution  was  going.  He  even  expressed 
the  wish  of  returning  to  his  native 
Poland.  He  complained  again  on  Novem- 
ber 26  to  the  Continental  Congress  that 
there  was  "nothing  but  bears  to  fight." 

After  3  months  he  was  ordered  to  sup- 
port General  Lincoln  in  South  Carolina. 
He  suffered  another  defeat  in  Charleston, 
S.C. 

Later,  in  Georgia,  he  joined  forces  with 
General  Lincoln.  Assisted  by  the  French 
fleet  under  Admiral  d'Estaing,  they  pre- 
pared to  attack  Savannah.  On  August  19. 
before  the  battle,  he  wrote  a  long  letter 
in  which  he  detailed  the  disappointments 
that  he  had  encountered  in  the  American 
military  service  "which  ill  treatment 
makes  me  begin  to  abhor  "  He  expressed 
the  hope  that  he  might  still  find  the  op- 
portunity of  proving  his  devotion  to  the 
American  cause. 

On  October  9,  1779.  at  the  siege  of 
Savannah,  General  Pulaski  bravely  and 
impatiently  charged  the  British  lines  at 
the  head  of  his  cavalry  and  fell  with  a 
mortal  wound. 

He  was  removed  to  the  American  ship 
Wasp,  where  surgeons  were  unable  to  re- 
move the  bullet.  He  died  on  board  that 
ship,  probably  on  October  11,  on  its  way 
back  to  Charleston.  He  was  only  31  years 
old. 

General  Pulaski  is  still  remembered  in 
the  history  of  our  Nation.  Monuments 
exist  in  many  cities  to  keep  his  memory 
alive.  In  my  hometown  of  Chicago  a 
plaque  commemorating  the  memory  of 
Casimir  Pulaski  is  at  the  new  John  C. 
Kluczynski  Federal  building,  where  I 
have  a  district  oCQce.  In  Washington  here 
in  the  U.S.  Capitol  Building  General 
Pulaski's  status  stands  in  recognition  of 
his  services  to  the  American  Revolution. 

Casimir  Pulaski's  service  to  the  cause 
of  the  American  Revolution  was  not  un- 
like those  of  our  other  great  leaders,  in- 
cluding George  Washington.  History  re- 
cords that  the  7  years  of  the  Revolution- 
ary War  were  years  of  disappointment, 
discouragement,  and  despair  for  these 
leaders.  Money  was  scarce,  desertion  was 
high,  and  the  defeats  were  discouraging 
Yet,  history  also  records  the  victories  and 
the  eventual  filial  victory  at  Yorktown. 

Washington  and  Lafayette  lived  to  see 
the  final  victory,  but  imfortunately  Pu- 
laski joined  the  ranks  of  other  heros  who 
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gave  their  lives  in  battle.  Pulaski  was 
fortunate  in  his  last  days  for  his  gallant 
charge  served  to  ennoble  him  in  the  eyes 
of  posterity  despite  his  mistakes. 

He  won  for  himself  the  title  of  "Father 
of  the  American  Cavalry."  He  also  saved 
Washington's  army  twice  from  disrup- 
tion. He  was  willing  to  make  the  neces- 
sary sacrifices  for  his  ideals — both  in  his 
native  Poland  and  here  in  the  United 
States.  He  abandoned  the  wealth  and 
comfort  that  one  associates  with  the  no- 
bility of  Europe  to  help  win  independence 
for  Poland  and  for  the  United  States. 

And  so,  Mr.  Speaker,  I  join  with  my 
fellow  Polish-American  colleagues  in  the 
House  of  Representatives  as  well  as  my 
fellow  Americans  of  Polish  heritage,  in 
paying  tribute  to  Count  Casimir  Pulaski, 
who  won  a  place  in  the  history  of  both 
Poland  and  the  United  States. 

Finally.  Mr.  Speaker,  a  small  group  of 
Polish -Americans  from  New  Jersey  and 
from  my  hometown  of  Chicago  State 
Senator  Leroy  W.  Lemke  and  State  Sen- 
ator Norbert  A.  Kosinski  are  traveling 
this  weekend  to  Savannah.  Ga.  to  pay 
tribute  to  the  memory  of  this  great 
Polish-American  patriot. 

A  weekend  of  activities  in  Savannah 
are  planned.  This  afternoon  the  leaders 
will  be  meeting  with  the  mayor  of  Sa- 
vannah. Tomorrow  the  group  will  tour 
the  Polish  points  of  Interest  in  the  city. 
Including  the  civil  war  Port  Pulaski.  On 
Sunday  they  will  lay  a  wreath  at  the  sta- 
tue of  General  Pulaski  in  Savannah. 


HONORING  GEN.  CASIMIR  PULASKI 


HON.  HENRY  J.  NOWAK 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTA-nVES 
Friday.  July  22,  1977 

Mr.  NOWAK.  Mr.  Speaker,  this  week- 
end in  Savannah.  Ga.,  representatives 
of  the  Polish  American  Congress  will  be 
meeting  to  commemorate  the  200th 
anniversary  of  the  arrival  in  America  of 
Gen.  Casimir  Pulaski,  who  became  a 
legendary  hero  of  our  Revolutionary 
War. 

General  PiUaski  was  mortally  wounded 
in  1779  during  a  battle  near  Savannah, 
which  has  memorialized  him  with  a 
beautiful  monument,  a  fort,  a  school, 
and  a  park. 

In  his  letter  informing  me  of  the  ob- 
servance planned  starting  Saturday  in 
Savannah,  Dr.  Edward  C.  Rozanski  of 
Chicago,  chairman  of  the  Polish  Ameri- 
can Congress  General  Pulaski  Commemo- 
ration Committee,  explained  that  this 
"provides  an  opportunity  for  informing 
the  American  people  of  his — Pulaski's — 
service  during  our  struggle  for  inde- 
pendence." 

In  my  home  city  of  Buffalo,  N.Y..  each 
October  the  Pulaski  Day  Parade  marks 
the  contributions  this  gallant,  cou- 
rageous soldier  and  patriot — the  Father 
of  American  Cavalry— made  to  our 
fledgling  Nation. 

Bronislaw  Durewicz,  president  of  the 
western  New  York  division  of  the  Polish 
American  Congress,  will  be  representing 
the  Buffalo  area  at  the  Savannah  cere- 
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monies.  This  weekend  also,  a  similar 
observance  will  be  conducted  in  Marble- 
head,  Mass.,  where  Pulaski  arrived  in 
America  on  July  23,  1777,  aboard  the 
ship  Massachusetts.  Dr.  Joseph  P.  Kij 
and  his  son,  Daniel  Kij,  national  presi- 
dent, Polish  Union  of  America,  will  rep- 
resent the  western  New  York  area  In 
Marblehead. 

The  life  of  Pulaski,  along  with  his 
contemporary  Thaddeus  Kosciuszko,  il- 
lustrate the  prominent  role  that  immi- 
grants from  Poland  played  in  helping 
create  the  United  States  of  America. 
They  also  stand  as  a  source  of  constant 
inspiration,  particularly  to  thousands  of 
Americans  of  Polish  descent. 

Commemorative  events,  such  as  the 
impending  ones  in  Savannah  and  Mar- 
blehead. are  noteworthy  vehicles  for 
stimulating  a  deeper  and  broader  appre- 
ciation of  our  national  heritage  and  I 
should  like  to  commend  the  Polish 
American  Congress  for  its  leadership  in 
spearheading  this  effort. 


THE  APPOINTMENT  OF  ALLARD  K. 
LOWENSTEIN  AS  AN  AMBASSADOR 
TO  THE  U.N. 


HON.  TED  WEISS 

OF   NEW    TORK 

IN  THE  HOUSE  OF  RKPRBSENTATIVES 

Monday.  July  18,  1977 

Mr.  WEISS.  Mr.  Speaker,  it  is  a  source 
of  great  pride  to  me  to  be  able  to  claim 
Al  Lowenstein  as  a  friend  and  a  col- 
league in  many  worthwhile  campaigns 
and  endeavors.  I  have  known  Al  for  over 
25  years  and  have,  in  that  time,  found 
him  to  be  totally  dedicated  to  matters 
of  great  national  and  international  con- 
cern. A  deep  concern  for  human  rights 
has  characterized  Al's  involvements,  not 
just  the  rights  of  individuals,  his  main 
concern,  but  the  rights  of  peoples  and  of 
nations  who  were  persecuted  and  op- 
pressed. 

I  would  like  to  recall  just  a  few  high- 
lights of  Al  Lowenstein's  activities.  In  the 
summer  of  1959,  he  traveled  to  Nami- 
bia. Not  only  did  he  meet  with  the  peo- 
ple and  their  leaders  and  then  write  a 
book  about  the  abuse  of  the  Union  of 
South  Africa's  trusteeship,  but  he  was 
able  to  bring  out  of  the  country  a  young 
student  leader  who  was  facing  arrest  and 
worse. 

Shortly  thereafter  he  journeyed  to 
Spain  to  meet  with  members  of  the  stu- 
dent underground  who  were  working  in 
that  most  totalitarian  of  circumstances 
to  try  to  bring  democracy  back  to  Spain. 

Domestically,  Al  Lowenstein,  perhaps 
more  than  any  other  single  individual, 
was  responsible  for  organizing  the  poli- 
tical challenge  to  America's  participa- 
tion in  the  war  In  'Vietnam  and.  contrary 
to  the  accepted  political  wisdom,  brought 
about  the  end  of  an  administration 
which,  until  that  effort  of  Al  Lowen- 
stein's began,  seemed  impervious  to  the 
will  of  the  people. 

Much  has  already  been  said  by  those 
Members  who  served  with  him  of  their 
proud  recollections  of  the  term  which 
Al  Lowenstein  served  in  this  House.  I 
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recall  the  courageous  efforts  he  made  to 
retain  his  seat  in  spite  of  the  most 
blatant  gerrymandering  which  ulti- 
mately caused  his  defeat. 

Through  all  these  years  and  through 
all  these  efforts  Al  Lowenstein  has 
maintained  his  role  as  the  political  per- 
sonality most  favorably  looked  upon  by 
students  throughout  the  United  States. 

The  position  which  he  discharged  so 
ably  and  so  effectively  as  U.S.  repre- 
sentative to  the  United  Nations  Com- 
mission on  Human  Rights  in  Geneva 
surprised  none  of  us,  but  it  did  provide 
us  all  with  a  great  sense  of  continuity 
as  we  recollected  Al's  close  friendship 
and  association  with  Mrs.  Eleanor 
Roosevelt,  who  so  nobly  filled  the  same 
position. 

As  Ambassador  Allard  K.  Lowenstein, 
alternate  U.S.  Representative  for  Spe- 
cial Political  Affairs  to  the  United  Na- 
tions, he  will  be  an  able  and  effective 
member  of  the  team  headed  by  Ambas- 
sador Andrew  Young.  The  personal 
friendship  which  I  have  been  privileged 
to  have  with  Al  Lowenstein  provides  me 
with  a  special  source  of  pleasure  upon 
his  appointment,  but  all  of  us  who  serve 
in  the  U.S.  House  of  Representatives, 
where  he  once  served,  have  reason  to 
share  in  the  pride  of  this  appointment. 
Beyond  that,  the  American  people  have 
the  best  reason  for  proud  satisfaction. 
This  appointment  by  reason  of  Al  Low- 
enstein's eloquence  and  dedication,  helps 
to  underscore  our  Nation's  commitment 
to  the  basic  principles  of  the  United  Na- 
tions and  to  the  cause  of  universal  hu- 
man rights. 


FROSTBELT  CONTINUES  TO  LOSE 
TO  SUNBELT 


HON.  TOM  CORCORAN 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  22,  1977 

Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  once  again.  Illinois,  along  with 
the  other  States  in  the  Great  Lakes  and 
Northeast  regions,  has  been  shown  to  re- 
ceive far  less  in  Federal  funds  than  it 
pays  in  Federal  taxes.  The  July  2.  1977, 
issue  of  the  National  Journal,  in  a  10- 
page  article  by  Joel  Havemann  and  Ro- 
chelle  L.  Stanfield,  clearly  delineates 
how  the  "sunbelt"  States  generally  profit 
at  the  expense  of  the  "frostbelt"  States 
in  terms  of  Federal  assistance  received 
as  compared  to  Federal  taxes  paid. 

Illinois,  for  instance,  gets  back  only  71 
cents  for  every  dollar  it  sends  to  Wash- 
ington, a  record  broken  only  by  three 
other  States — New  Jersey  at  67  cents, 
Michigan  at  64  cents,  and  Delaware  at 
63  cents.  In  terms  of  total  net  dollar  out- 
flow to  Washington,  Illinois  has  the  du- 
bious distinction  of  coming  in  "first" 
with  a  fiscal  year  1976  figure  of  just  un- 
der $6  billion.  In  other  words,  Illinois 
taxpayers  sent  $6  billion  more  to  Wash- 
ington than  they  got  back  in  Federal 
funds — a  record  matched  by  no  other 
State. 

This  record  concerns  me  greatly,  as  it 
should  other  Members  of  Congress,  espe- 
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cially  those  from  the  Great  Lakes  and 
Northeast  regions.  Particularly  as  a 
freshman  member  of  the  Government 
Operations  Committee,  which  considers 
legislation  dealing  with  revenue  sharing 
and  other  aid  formulas,  I  am  adding  my 
voice  to  the  already  considerable  numoer 
of  Members  who  have  expressed  deep 
concern  over  this  glaring  Inequity. 

Mr.  Speaker,  in  a  July  10  Washington 
Post  article  by  Susan  W.  Stewart,  the 
July  2  National  Journal  article  was  sum- 
marized and  I  submit  It  for  the  Record 
as  follows: 

"DOLLAK   DtAIN"   COimNUn   FIIOM    RlOSTBELT 

TO  Sunbelt 

Using  government  statistics  that  are  ad- 
mittedly "raw  and  rough."  the  National 
Journal  released  a  study  last  week  that  docu- 
ments what  appears  to  be  a  continuation  of 
the  flow  of  federal  dollars  from  the  North- 
east and  Midwest  to  the  South  and  West. 

The  Northeast  paid  •12.6  billion  more  In 
taxes  than  It  received  from  Washington  in 
federal  spending  in  fiscal  1976,  according  to 
the  study,  while  the  South  received  •12.6 
billion  more  from  the  federal  government 
than  It  paid  in  taxes.  This  trend,  according 
to  the  study,  became  slightly  more  pro- 
nounced last  year  than  it  had  been  In  1975 
when  first  analyzed. 

Findings  by  the  magazine: 

The  five  Great  Lakes  states  saw  an  Increase 
In  their  "balance-of-payments"  deficit  with 
the  federal  government  from  •IS  6  billion  In 
1975  to  •20.1  billion  In  fiscal  1976. 

The  South's  surplus  of  federal  funds  con- 
trasted to  taxes  paid  Increased  slightly  last 
year,  from  JUS  billion  to  •12.6  billion. 

The  Northeast  states'  deficit  In  the  "bal- 
ance-of-payments" analysis  also  Increased 
slightly,  from  •lO.S  billion  to  •12.6  billion. 

The  13  Western  states  received  ^10.4  billion 
more  last  year  than  they  paid  In  taxes,  a 
slight  drop   from   fiscal    1975s   JlO.e   blUlon. 

Another  way  the  National  Journal  looked 
at  the  government-compiled  data  was  to  de- 
termine the  money  received  by  states  In  fed- 
eral spending  for  every  tax  dollar  sent  to 
Washington,  thus  computing  a  spendlng- 
taxes  ratio  on  the  Individual  dollar 

Prom  the  doUar-by-ciollar  viewpoint.  New 
Mexico  led  all  states  last  year  In  money  re- 
ceived, with  an  estimated  »1.9l  return  on 
every  tax  dollar.  Alaska,  home  of  the  pipe- 
line, ranked  second  with  an  average  return 
ottl.SS  on  the  dollar. 

The  District  of  Columbia  received  a  whop- 
ping ^7.59  In  federal  spending  for  every 
dollar  paid  In  taxes,  but  that  figure  Is  mis- 
leading, according  to  coauthor  Joel  Have- 
mann.  because  the  federal  expenditures 
number  Includes  all  salaries  paid  to  civilian 
government  workers  In  the  District,  as  well 
as  the  federal  expenditure  Involved  In  local 
military  Installations. 

Virginia's  relatively  large  return  on  the 
Ux  dollar — $1.40  last  fiscal  year— Is  similarly 
misleading  The  Pentagon  and  Eastern  Vir- 
ginia military  Installations  account  for  much 
of  the  surplus. 

Thus  federal  expenditures  for  defense 
ranked  higher  In  Virginia  than  those  in  most 
other  states,  while  federal  spending  for  wel- 
fare programs  was  below  the  national  aver- 
age 

Defense  contract  spending  by  the  federal 
government,  which  totaled  •44.9  billion  in 
fiscal  1976.  accounted  for  more  than  half  of 
all  regional   spending  inequities. 

Havemann  explained  that  state-by-state 
Inequities  may  be  misleading  because  sub- 
contracting by  firms  awarded  primary  con- 
tracts by  the  federal  government  does  not 
show  up  In  Community  Services  Adminis- 
tration data. 

"Take  a  theoretical  example — the  B-1,"  he 
said  In  an  interview.  "The  B-1  contract  would 
have   gone   to   North   America   Rockwell    In 
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California,  so  that  state  would  have  shown 
a  huge  federal  expenditure.  In  fact,  though, 
Rockwell  was  planning  to  subcontract  to 
companies  in  47  states,  and  the  expenditure 
In  those  states  would  not  have  appeared  In 
their  statistics." 

The  National  Journal  study  also  used 
Community  Services  Administration  data  In 
computing  welfare-related  expenditures 
which  accounted  for  an  estimated  ^25.4  bil- 
lion last  fiscal  year.  The  problem  with  these 
statistics  on  a  state-by-state  basis  Is  similar 
to  the  defense  numbers,  according  to  Have- 
mann. 

The  CSA  allocated  spending  for  Medicare 
and  Medicaid,  among  other  benefit  pro- 
grams, by  distributing  the  national  spending 
total  proportionally  among  states  according 
to  their  eligibility  lists,  regardless  of  whether 
benefits  were  received. 

There  exists  a  "geographical  bias"  In  Inci- 
dence of  these  welfare  payments,  Havemann 
said. 

"In  some  sutes,  it's  probably  harder  to 
get  medical  care,  and  that  care  Is  cheaper  In 
the  South— in  fact,  then,  the  South  is  get- 
ting less  than  the  figures  show, "  he  said.  "So 
the  figures  tend  to  exaggerate  Medicare  and 
probably  Medicaid  money  expenditures  to 
the  South  and  to  minimize  money  going  to 
the  North." 

The  National  Journal  study  did  not  take 
Into  account  Interest  payments  of  the  na- 
tional debt,  which  amounted  to  ^27.2  billion 
In  fiscal  1976. 

Of  that,  •IS  billion  was  assigned  In  CSA 
figures  to  three  states  served  by  the  New 
York  Federal  Reserve  Bank,  which  dispersed 
the  money  throughout  the  country  where  It 
did  not  show  up  on  CSA  charts. 

"If  we  had  left  out  everything  with  a  little 
problem,  we  wouldn't  have  Included  anything 
at  all,"  said  Havenuinn.  "But  the  interest 
payments  on  the  national  debt  were  such 
awful  data  we  decided  not  to  include  them 
at  all." 

Although  the  figures  for  federal  expendi- 
tures In  the  states  are  full  of  holes  because, 
as  Havemann  pointed  out,  "the  federal  gov- 
ernment Just  doesn't  keep  good  records,"  they 
suggest  the  appearance,  at  least,  of  a  massive 
flow  of  funds  toward  the  Sunbelt. 

This  appearance  has  been  enough  to  lead  to 
the  emergence  of  a  Prostbelt  lobby  In  Con- 
gress aimed  at  stemming  the  flow  of  money 
from  the  Northeastern  and  Midwestern 
states. 

The  Prostbelt  lobby  Is  bipartisan  and  con- 
sists of  coalitions  in  the  House  and  Senate  as 
well  as  local  and  state  businessmen  and  aca- 
demics organized  Into  about  a  dozen  groups. 

Representatives  of  Prostbelt  states  protest 
what  they  see  as  discrimination  In  federal  aid 
formulas  and  tax  laws  that  favor  new  con- 
struction over  rehabilitation,  which  Is  prev- 
alent In  older,  declining  northern  cities. 

The  lobby  is  on  the  offensive,  and  thus  far 
has  won  several  victories  In  Its  attempt  to 
get  federal  spending  back  into  northern 
states. 

Prostbelt  representatives  In  Congress  were 
successful  this  spring  In  devising  an  alterna- 
tive formula  for  federal  aid  that  computes 
housing  figures  as  well  as  population  loss  In 
distributing  grant  money,  thus  favoring  older 
cities  over  the  boom  towns  of  the  Sunbelt. 

Future  fighU  between  Prostbelt  and  Sun- 
belt factions  In  Congress  will  probably  focus 
on  attempts  to  reverse  the  movement  of  mili- 
tary Installations  from  North  to  South,  and 
thus  the  fiow  of  dollars  southward. 

Another  topic  sure  to  be  debated  Is  the 
question  of  whether  to  simplify  and  stand- 
ardize federal  aid  programs  as  the  adminis- 
tration wants,  or  to  recognize  cost-of-living 
factor  m  recognition  of  higher  living  costs  In 
the  Northeast  and  Midwest. 

National  Journal's  latest  analysis  of  the 
funds  fiow  for  fiscal  1976  before  the  emer- 
gence of  the  Prostbelt  lobby— ehows  the  fol- 
lowing "winners  "  and  "losers": 


July  22,  1977 

Top  10  "Winners"  (MUUons  of  Dollars) 

District  of  Columbia -j-^g,  032 

California +4.734 

Virginia -1-3,932 

Missouri _„ 4-3,191 

Mississippi    -i-1.749 

Washington   4-1.611 

Alabama   -i-1,343 

Tennessee  4-1,188 

New  Mexico -f-1,  IM 

Kentucky   4-1,140 

Top  10  "Losers"  (Millions  of  Dollars) 

Illinois —•5,979 

Michigan -6,389 

Ohio   -4,777 

New   York —4,710 

New  Jersey —4,514 

Pennsylvania   —3,463 

Indiana    —2,061 

Wisconsin    —1,888 

Connecticut   — i,  lOO 

Iowa —868 


CAPITAUSM  IN  AMERICA'S   THIRD 
CENTURY 


HON.  CARLOS  J.  MOORHEAD 

or    CALirOBNtA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  22.  1977 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  the  following  essay  which  ap- 
peared in  the  annual  report  of  the  United 
California  Bank  has  recently  come  to  my 
attention.  I  found  it  most  timely  and 
thought  provoking  and  believe  that  my 
colleagues  will  enjoy  reading  it: 

Capitalism  in  Amcbica's  Thikd  Ckntuky 

When  Calvin  Coolldge  said  In  1925  that 
"the  business  uf  America  Is  business"  he  ex- 
pressed the  belief,  as  Alexander  Hamilton 
had  more  than  a  century  before  him,  that 
private  business  through  the  free  play  of 
competition  would  prosper  and  contribute  to 
the  freedom  and  well-being  of  America's  citi- 
zens. He  did  not  conceive  of  America's  busi- 
ness as  multiple  levels  of  government  that 
with  a  plethora  of  reports,  regulations, 
restrictions  and  resource  allocations  would 
fix  prices  and  share  a  large  measure  of  the 
management  and  profits  of  privately-owned 
firms. 

Neither  did  Hamilton  Imagine  when  he 
argued  for  the  constitutionality  of  the  first 
national  bank — the  precursor  of  the  Federal 
Reserve  System — that  his  reasoning  would 
be  carried  so  far.  Hamilton  wrote  In  1971: 
".  .  .  It  Is  unquestionably  Incident  to  sov- 
ereign power  to  erect  corporations,  and  con- 
sequently to  that  of  the  United  States.  In 
relation  to  the  objects  Intrusted  to  the  man- 
agement of  government."  Hamilton  did  not 
conceive  of  such  colossal  money-losing  gov- 
ernment corporations  as  ConRall,  Amtrak,  or 
Tennessee  Valley  Authority. 

Thus  It  has  been  that  a  slow  but  inexorable 
process  of  government  Intervention  has 
eroded  the  free  enterprise  concept  and  has 
torn  at  the  fabric  of  capitalism,  the  economic 
system  that  has  created  the  greatest  concen- 
tration of  wealth  and  the  highest  standard  of 
living  that  the  world  has  ever  known.  Herein 
Is  the  first  challenee  of  American  capitalism 
as  it  enters  Its  third  century. 

It  was  the  conservative  Harvard  economist 
Joseph  Schumpeter  who  first  wrote  about  the 
dangers  to  caoltallsm  that  would  be  posed 
not  by  the  dispossessed  but  by  the  bene- 
ficiaries of  the  svstem.  Schumpeter  more  ac- 
curately foresaw  the  perils  to  caoltallsm  than 
did  canltallsm's  arch-enemy,  Karl  Marx,  who 
predicted  that  the  system  would  collapse  be- 
cause the  proletariat,  the  workers,  would  be- 
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come  ever  more  desperately  poor  and  unable 
to  buy  the  goods  that  the  system  produced. 
This  obviously  has  not  happened.  But  gov- 
ernment has  encroached  more  and  more  In 
the  free  enterprise  territory,  giving  us  what 
Is  called  a  "mixed"  economy,  partly  capital- 
ist, partly  socialist. 

'"The  first  mistake  In  public  business  Is 
the  going  Into  It,"  Benjamin  Franklin  wrote 
In  Poor  Richard's  Almanac.  Yet,  despite 
Franklin's  advice  and  the  sharp  contrasts  be- 
tween emclent.  profitable  operations  like 
United  Parcel  Service  and  the  Inefficient,  def- 
Iclt-rldden  U.S.  Postal  Corporation,  pressures 
continue  for  more  government  ownership  of 
private  Industries  ranging  from  utilities  to 
oil.  Some  free  world  countries  have  moved 
further  In  this  direction  than  the  United 
States.  Nobel-prlze  winning  economist  Mil- 
ton Friedman  writes  about  the  results. 

"Government-owned  and  -operated  Indus- 
tries are  a  major  cause  of  the  economic  crisis 
now  raging  In  Oreat  Britain  and  Italy.  These 
industries  lose  money  hand  over  fist,  swelling 
already  large  government  deficits.  They  are 
Inefficient,  wasting  the  nation's  resources. 
They  create  political  unrest  by  converting 
economic  disputes  Into  political  battles  be- 
tween unions  and  taxpayers." 

Short  of  taking  over  corporations  and  com- 
peting with  them,  government  continues  to 
loop  millstone  after  millstone  around  the 
neck  of  the  private  enterprise  system.  It  Is 
estimated  that  the  federal  paperwork  burden 
alone  now  costs  businesses  in  excess  of  $40 
billion  per  year,  much  of  It  for  filling  out 
forms  which  are  overlapping,  duplicative  and 
obsolete.  (The  Congressional  Commission  on 
Federal  Paperwork  is  due  to  make  Its  report 
in  October  of  this  year.  There  Is  some  hope 
that  at  least  in  this  area  some  waste  might 
be  reduced.)  ! 

Even,  however.  In  gov*rnment's  most  ac- 
cepted intrusion  into  the  economic  sphere — 
monetary  and  fiscal  policy — recent  research 
Indicates  a  high  order  of  failure.  Karl  Brun- 
ner,  writing  In  the  November  5,  1976  Issue 
of  the  respected  Journal,  Science,  discusses 
Milton  Friedman's  detailed  study  of  the  mas- 
sive volume  of  historical  data  on  the  great 
depression  of  the  1930s. 

Brunner  states:  "Most  Important  probably 
Is  the  Inversion  of  a  central  Keynesian  Idea 
emanating  from  the  work.  Keyneslans  em- 
phasize the  basic  Instability  of  the  private 
sector  and  the  stabilizing  function  of  a  stable 
government  sector.  The  profession's  most 
thorough  study  of  the  great  depression  led 
Friedman  to  Invert  the  proposition — an  es- 
sentially stable  private  sector  operates  as  a 
shock  absorber  to  the  shocks  imposed  by  an 
erratic  and  'unstable'  government  sector." 
(our  emphasis) 

In  the  most  recent  redesslon,  the  deepest 
since  the  great  depression  of  the  l93Cs,  in- 
dications are  that  government  again  tilted 
the  scales  more  toward  Instability  than 
stability.  Dr.  Friedman,  in  his  Nobel  ac- 
ceptance speech  late  last  year  argued  against 
the  proposition  that  government  bv  tolerat- 
ing huge  budget  deficits  and  high  rates  of 
Inflation  has  reduced  the  level  of  unemploy- 
ment. 

Friedman  said:  .  .  as  the  '50s  turned 
Into  the  '60s,  and  the  '60s  Into  the  '70s,  It 
became  Increasingly  difficult  to  accept  the 
hypothesis  in  its  simple  form.  It  seemed  to 
take  larger  and  larger  doses  of  inflation  to 
keep  down  the  level  of  unemployment.  Stag- 
flation reared  its  ugly  head."  Not  only  did 
Inflation  not  help  reduce  unemployment, 
Friedman  maintained  it  might  have  even 
Increased  It.  "The  data,"  Friedman  points 
out.  "are  not  inconsistent  with  the  stronger 
statement  that.  In  all  industrialized  coun- 
tries, higher  rates  of  inflation  have  some 
effects  that,  at  least  for  a  time,  make  for 
higher  unemployment  .  . 

Yet,  despite  this  evidence  It  Is  deceptively 
easy  to  take  the  fruits  of  caplUllsm  lightly 
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and  accede  more  power  and  responsibility  to 
a  supposedly  benevolent  government.  But  be- 
fore doing  so,  people  should  consider  the 
fruits. 

Few  Americans  think  much  about  tele- 
phones, hard  surfaced  roads,  electricity  uni- 
versally available,  for  example,  or  potable 
water  available  at  the  turn  of  a  tap,  but  these 
simple,  everyday  possessions  would  be  un- 
speakably grand  luxuries  for  billions  of  the 
world's  people. 

The  $1.7  trillion  gross  national  product  of 
our  2.15  million  citizens  Is  75  percent  larger 
than  that  of  the  257  million  people  of  the 
Soviet  Union  and  five  times  that  of  837  mil- 
lion people  of  the  People's  Republic  of  China. 
Our  technology  has  transformed  human  com- 
munication with  computers,  telephones, 
movies,  radios  and  television;  human  move- 
ment with  automobiles,  dlesel  locomotives, 
and  Jet  planes:  and  human  health  with  the 
elimination  of  infectious  diseases  ranging 
from  smallpox  to  polio. 

Our  wealth  has  brought  us  unparalleled 
leisure  to  pursue  individual  fulfillment, 
whether  in  the  valley  of  Yosemlte  or  the 
quiet  of  our  own  living  rooms.  Our  material 
possessions  have  increased  rapidly.  In  1974, 
more  than  50  percent  of  all  households  had 
clothes  dryers,  more  than  one-third  had 
freezers,  and  more  than  one-quarter  had 
dishwashers.  As  many  as  96  percent  of  all 
households  had  televisions  and  more  than 
80  percent  had  automobiles. 

Equally  impressive  is  the  amount  of  edu- 
cation that  our  society  has  been  able  to 
afford.  In  1975,  61  million  Americans,  or  54 
percent  of  the  population  between  the  ages 
of  three  and  34  were  enrolled  In  schools. 

One-fourth  of  all  Americans  enter  college. 
Ben  Wattenberg,  writing  In  his  book.  The 
Real  American,  says:  "Today,  about  60  per- 
cent of  college  students  are  from  families 
where  the  head  of  the  household  had  not 
even  completed  a  single  year  of  college. 
Among  blacks,  that  figure  is  80  percent. 

What  has  made  this  all  possible  Is  profit, 
tho  linchpin  of  the  capitalist  system.  It  is 
profit  which  has  efficiently  allocated  resources 
to  the  production  of  goods  and  services  that 
people  want.  It  Is  profit  which  has  provided 
the  investment  to  create  the  increasing 
wealth  of  succeeding  generations. 

Yet.  profits  as  a  dirty  word  traces  back  to 
at  least  Aristotle.  Montaigne  expressed  the 
viewpoint  most  succinctly  in  his  Essays: 
"No  man  proflteth  but  by  the  loss  of  others." 
And.  recent  abusive  practices  by  a  small  mi- 
nority of  present-day  corporations  which 
have  engaged  In  activities  such  as  Illegal  po- 
litical contributions,  price-fixing,  false  ad- 
vertising, environmental  pollution,  and  dis- 
crimination have  further  undercut  respect  of 
the  word  and  the  system. 

But,  the  system  has  worked  and  profit  is 
not  a  dirty  word  for  the  great  majority  of 
Americans.  Montaigne  was  wrong  precisely 
because  he  did  not  acknowledge  the  freedom 
to  purchase  or  not  purchase  which  Is  in- 
herent in  the  market  system.  This  freedom 
to  enter  Into  or  to  reject  a  transaction  Is  the 
greatest  guarantee  that  neither  party  will  be 
the  loser,  that  each  will  get  exactly  what  he 
or  she  desires. 

And,  the  market  system,  which  makes  no 
distinction  between  various  buyers  or  various 
sellers,  Is  the  underpinning  of  our  political 
system.  As  Mortimer  Adler  points  out  in  his 
preface  to  the  Capitalist  Manifesto:  "...  po- 
litical democracy  cannot  fiourlsh  under  all 
economic  conditions.  Democracy  requires  an 
economic  system  which  supports  the  political 
Ideals  of  liberty  and  equality  for  all."  Be- 
cause the  economic  democracy  of  a  free 
market  system  and  the  political  democracy  of 
a  constitutional  republic  are  inextricably 
linked,  failure  to  defend  one  is  to  condemn 
the  other.  Herein  Is  the  second  challenge  of 
caplUlism — defending  and  reforming  Itself. 
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To  the  extent  that  It  is  successful,  capitalism 
also  rises  to  its  first  challenge — halting  gov- 
ernment encroachment. 

"It  is  by  the  goodness  of  God,"  Mark  Twain 
wrote  in  Pudd'nhead  Wilson's  Calendar, 
"that  in  our  country  we  have  those  three 
unspeakably  precious  things:  freedom  of 
speech,  freedom  of  conscience,  and  the  pru- 
dence never  to  practice  either."  Business  has 
been  too  prudent.  In  Twain's  terms.  The  time 
has  come  to  exercise  vigorously  speech  and 
conscience. 

There  are  signs  that  businessmen  and  cor- 
porations are  doing  both.  People  are  being 
reminded  not  to  take  their  prosperity  for 
granted.  A  recent  advertisement  for  Mobil 
OH  Corporation  made  the  point  that  It  Is 
profits  that  create  Jobs:  "A  business  that 
can't  make  an  adequate  profit  will  sooner  or 
later  need  fewer  employees  and  maybe  even 
none  at  all." 

And,  businessmen  are  engaging  In  healthy 
self-criticism  as  well.  Thomas  A.  Murphy, 
Chairman  of  General  Motors  Corporation, 
wTote  recently  in  Newsweek:  "We  cannot 
overlook  the  admitted  wrongdoings  of  some 
of  our  country's  largest  and  most  respected 
corporations.  No  one  believes  that  business  is 
blameless  in  every  respect.  For  us  to  try  to 
make  it  seem  blameless  suggests  that  we 
can  no  longer  distinguish  between  what  is 
right  and  fair  and  honest  and  what  is  not." 
Murphy's  solutions:  ".  .  .  strive  for  greater 
product  quality  and  Improved  service,  and 
at  least  equal  care  and  attention  to  the  indi- 
vidual customer.  Let  us  admit  when  we  are 
wrong — and  correct  our  mistakes,  promptly 
and  fully."  Mr.  Murphy  Is  not  alone.  Henry 
Ford  2nd,  Chairman  of  Mr.  Murphy's  com- 
pany's principal  competitor,  voiced  similar 
sentiments  in  a  recent  interview  with  The 
New  York  Times. 

Both  Mr.  Murphy  and  Mr.  Ford  acknowl- 
edge that  capitalism  is  on  trial.  Its  adversary 
and  replacement  Is  government.  More  than 
one  out  of  every  six  people  employed  now 
work  for  government  at  the  federal,  state  or 
local  level.  Total  government  spending  ac- 
counts for  more  than  one-fifth  of  gross  na- 
tional product,  and  transfer  payments  (wel- 
fare and  social  security),  which  produce  no 
new  wealth  for  the  society,  account  for  one- 
half  of  the  federal  budget. 

Capitalism's  critics  are  encouraged,  there- 
fore, to  continue  to  predict  its  end  with 
the  certitude  of  a  geologist  predicting  the 
likelihood  of  another  California  earthquake. 
But  capitalism  is  still  alive  and  still  thriv- 
ing. And  despite  the  trends  toward  greater 
collectivization  In  the  economy  and  more  re- 
liance on  inefficient  government  services,  cap- 
italism can  prevail  and  can  achieve  an  even 
greater  measure  of  Its  promise  In  America's 
third  century. 

As  sociologist  Daniel  Bell  observes,  capital- 
ism need  not  have  "the  fated  trajectory  of  a 
culture,"  that  is,  the  destiny  to  disappear  like 
the  cultures  of  the  pyramid  builders  of  an- 
cient Egypt  or  the  philosophers  of  classical 
Greece.  Neither  does  It  need  to  succumb  to 
so-called  historical  rationality  and  be  sup- 
plated  by  a  "higher"  economic  system.  As 
Professor  Bell  says  in  his  book.  The  Cultural 
Contradictions  of  Capitalism:  "History  Is  not 
dialectical.  Socialism  has  not  succeeded  capi- 
talism. .  .  ."  And  it  need  not. 

But  capitalists  must  be  clear  about  their 
mission  and  must  recognize  that  they  exist 
because  the  public  permits  them  to  exist. 
Capitalists  must  live  up  to  this  public  trust. 
Adam  Smith  wrote  in  Wealth  of  Nations  in 
1776: 

"Every  individual  endeavors  to  employ  his 
capital  so  that  its  produce  may  be  of  greatest 
value.  He  generally  neither  Intends  to  pro- 
mote the  public  interest,  nor  knows  how 
much  he  is  promoting  It.  He  Intends  only 
his  own  security,  only  his  own  gain.  And  he 
Is  in  this  led  by  an  Invisible  hand  to  promote 
an  end  which  was  no  part  of  his  Intention. 
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By  pursuing  his  own  Interest  he  frequently 
promotes  that  of  society  more  effectually 
than  when  he  really  intends  to  promote  it." 

Yet.  It  may  be  that  201  years  later  life  Is  so 
complicated  and  Interconnected,  human  and 
material  resources  so  limited  and  so  precious, 
and  society's  Institutions  so  powerful  that 
businessmen  must  make  Adam  Smith's  mys- 
terious 'hand"  more  visible  In  every  business 
decision  and  consciously  promote  socletys  In- 
terests as  well  as  their  own.  Then,  one  might 
hope,  capitalism  will  continue  Its  ascent, 
and  freedom.  Justice  and  prosperity  will  con- 
tinue to  be  the  hallmark  of  the  American 
experience. 

"How  smaU,  of  all  that  human  hearts  endure. 
That  part  which  kings  or  laws  can  cause  or 

cure." 

(Samuel  Johnson,  in  Oliver  Goldsmith's 
The  Traveler.) 


CAMBODIA.   MOST  BRUTAL 
DICTATORSHIP 


HON.  C.  W.  BILL  YOUNG 

or  FLoamA 

IN  THE  HOUSE  OF  REPRESENTA"nVES 

Friday,  July  22.  1977 

Mr.  YOUNG  of  Florida.  Mr.  Speaker 
I  would  like  to  call  attention  to  a  column 
by  Jack  Anderson  and  Les  Whltten 
which  appeared  yesterday  In  the  Wash- 
ington Post.  The  article,  entitled.  "Cam- 
bodia: Most  Brutal  Dictatorship,"  ex- 
plains in  some  detail  the  violations  of 
human  rights  taking  place  in  that  coun- 
try right  now.  and  perhaps  more  impor- 
tantly, the  extreme  measures  that  are 
being  taken  by  the  government  of  that 
country  to  shield  from  the  world  all  of 
the  atrocities  that  are  going  on  there. 
This  information  only  serves  to 
strengthen  my  position,  that  our  country 
must  take  no  steps  to  support  or  con- 
done the  actions  of  the  Cambodian  Gov- 
ernment— and  any  contribution  of  U.S. 
dollars  to  Cambodia  through  our  foreign 
aid  program,  either  directly  or  Indirectly 
through  the  multilateral  organizations 
would  have  that  effect.  I  urge  my  col- 
leagues to  read  this  carefully  and  coti- 
slder  our  credlbUlty  on  human  rights  In 
the  eyes  of  other  nations  of  the  world,  if 
we  should  not  stand  firmly  on  our  deci- 
sion to  prohibit  aid  to  Cambodia  from 
the  United  States,  either  directly  or 
indirectly. 

The  article  follows: 
IProm  the  Washington  Post,  July  21.  19T?| 

Cambodia:    Most   Brutal   DicTAToasHip 
(By  Jack  Anderson  and  Les  Whltten) 

The  uproar  over  human  rights  has  Ignored 
the  worlds  most  bruUl  dictatorship.  Adolf 
Hitler  at  his  worst  was  not  as  oppressive  as 
the  Communist  rulers  of  tiny  Cambodia 

In  a  nation  of  7  million  people,  an  esti- 
mated 1  million  have  already  died  from 
mistreatment  and  executions.  But  the  entire 
populace  has  been  enslaved  in  a  fashion  that 
violates  every  International  standard  of 
human  conduct.  Only  the  Communuts  have 
any  rights  In  Cambodia. 

They  have  tried,  with  frightening  success, 
to  hide  their  horrors  from  the  world  They 
have  sealed  off  their  country  tightly.  The 
borders  are  mined  and  patrolled. 

Only  nine  nations  have  opened  embassies 
In  th«  caplUl  city  of  Phnom  Penh  Yet  these 
diplomats,  moat  of  them  Communists  from 
friendly  countries,  are  restricted  to  a  street 
about  200  meters  in  length.  When  they  wish 
to  conduct  offlcUl  business,  they  are  picked 
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up  In  a  government  car  and  escorted  to  their 
destination. 

Yet  a  few  refugees  managed  to  escape, 
some  of  them  after  harrowing  experiences. 
They  told  essentially  the  same  story  about 
the  conditions  they  had  left  behind.  Some 
even  brought  out  bootleg  photographs  of 
the  atrocities. 

We  picked  up  their  stories  from  intelli- 
gence sources  and  began  publishing  them 
as  early  as  June,  1975.  But  U.S.  Intelligence 
agencies  were  hesitant  to  accept  the  word 
of  refugees.  All  other  Intelligence  channels 
had  been  effectively  cut  off. 

But  the  reports  can  no  longer  be  dismissed. 
Too  many  independent  witnesses  have  now 
reached  the  outside.  The  story  of  the  brutal 
Cambodian  repression,  therefore,  can  be  told 
with  authority. 

It  began  even  before  the  Communists 
swept  to  victory  in  AprU,  1975.  Some  of  the 
last  classified  cables  out  of  Cambodia  re- 
ported that  the  Communist  guerrillas  had 
turned  upon  the  civilian  population  with  a 
sudden  savagery. 

The  last  American  ambassador,  John 
Ounther  Dean,  gave  Washington  this  secret 
assessment  of  the  Communist  ruthlessness : 
"Inquiries  as  to  motives  of  the  KC  | Com- 
munists |  have  produced  a  similarity  of  re- 
sponse, with  the  answers  varying  only  in 
degrees  of  sophUtlcatlon. 

"The  refugees  express  the  view  that  the 
KC  forces  control  most  of  the  land  area  but 
need  more  people.  The  attacks  are  seen  by 
the  refugees  as  enemy  punishment  inflicted 
on  them  for  rejecting  KC  offers  to  come 
over  to  the  KC  side  " 

Many  of  the  Khmer  Rouge  soldiers  were 
young,  Illiterate  and  so  unsophisticated,  ac- 
cording to  refugee  accounts,  that  they  were 
frightened  of  food  that  came  in  bottles  and 
tin  cans.  They  were  also  consumed  with  un- 
controllable  hatred. 

Within  hours  after  they  swarmed  over 
Phnom  Penh  on  April  17,  1975.  the  whole- 
sale slaughter  began.  These  were  not  the 
ravages,  however,  of  undisciplined  troops 
gone  wild.  On  the  contrary,  they  were  part 
of  a  deliberate.  dUclpUned  campaign  to  re- 
make the  society  from  the  ground  up. 

First,  the  civilian  populace  was  ordered  out 
of  the  cities.  Hesitation  brought  Instant 
death.  The  people  were  herded  Into  death 
marches,  without  food  or  water.  Into  the 
countryside. 

At  the  end  of  the  death  marches,  the 
harassed  people  were  organized  Into  small 
villages  called  "peasant  cooperatives"  and 
were  put  to  work  planting  rice,  building 
dikes  and  digging  canals  Families  were 
separated  and  marriages  forbidden. 

The  Khmer  leaders,  meanwhile,  grimly 
began  purging  every  trace  of  the  old  culture 
and  foreign  influence.  Orders  went  out  to 
execute  doctors,  teachers,  anyone  with  an 
education,  anyone  who  could  read  or  write 
Every  soldier  above  the  rank  of  private  In 
the  old  army  was  sentenced  to  death. 

By  the  thousands,  Cambodians  were 
dragged  out  of  their  villages  to  be  shot 
stabbed  or  bulldozed  alive  Into  mass  graves! 
The  number  of  executions,  apparently,  has 
now  fallen  off.  People  are  given  verbal  repri- 
mands for  stepping  out  of  line  or  falling  to 
show  the  proper  'enthusiasm"  for  the  revo- 
lution. After  three  such  reprimands,  accord- 
ing to  refugee  reports,  the  errant  citizen 
simply  disappears. 

Rice  is  rationed:  the  current  measure  is 
half  a  tin  can  per  person  each  day.  Families 
are  still  kept  separated.  Marriages  are  now 
permitted,  but  a  love  affair  can  be  a  caplUl 
offense. 

There  Is  no  monetary  system,  everything 
Is  obuined  by  barter  There  is  no  education 
system,  no  telephones,  no  newspapers.  Three 
short  propaganda  messages  are  broadcast 
dally. 

The  cities  remain  virtually  empty.  Phnom 


July  22,  1977 


Penh,  once  a  biistllng  city  of  3  million  be- 
fore the  Khmer  Rouge  came,  now  has  a 
population  around  50.000. 


NAVAL  SERVICEMEN'S  PARK 


HON.  HENRY  J.  NOWAK 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  July  22,  1977 

Mr.  NOWAK.  Mr.  Speaker,  on  July  17. 
the  city  of  Buffalo,  N.Y.,  dedicated  Its 
Naval  and  Servicemen's  Park,  the  first 
of  its  kind  on  an  Inland  waterway.  The 
park  will  stand  as  a  lasting  tribute  to 
those  who  have  served  In  the  defense  of 
our  Nation.  The  focal  point  of  the  park 
will  be  two  decommissioned  Naval  ves- 
sels, the  USS  The  Sullivans,  a  Fletcher 
class  destroyer,  and  the  USS  Little  Rock. 
a  guided  missile  cruiser,  which  were  do- 
nated to  the  city  of  Buffalo  by  the  De- 
partment of  the  Navy. 

The  park  Is  designed  to  be  a  major 
component  of  the  city's  tourism  Industry 
and  is  expected  to  promote  private  In- 
vestment In  the  adjacent  area.  It  is  an 
Integral  part  of  the  Buffalo  waterfront 
renewal  plan  and  represents  a  concerted 
effort  on  the  part  of  the  Federal  Govern- 
ment, local  government  and  the  citizens 
of  Buffalo.  This  project  has  enjoyed 
broad  community  support  as  well  as  a 
tangible  demonstration  of  support  from 
various  areas  of  the  country.  An  exam- 
ple of  this  is  the  commitment  on  the  part 
of  former  Sullivans'  crew  members  to 
raise  $10,000  for  operation  and  mainte- 
nance of  the  vessel,  with  $3,000  presented 
at  the  ceremony. 

Attending  the  ceremony  was  James 
Sullivan,  son  of  Albert  Sullivan,  one  of 
the  brothers  after  whom  the  ship  was 
named.  The  five  Sullivan  brothers  lost 
their  lives  during  World  War  n  while 
serving  on  the  USS  Juneau.  Mayor  Stan- 
ley Makowski  called  the  park — a  symbol 
of  a  new  spirit  in  the  city.  The  economic 
Development  Administration  has  ap- 
proved a  transfer  of  $1.4  million  for  the 
purpose  of  constructing  a  Naval  museum 
on  the  site.  This  activity,  coupled  with 
imminent  economic  development  of  vari- 
ous types,  insures  that  the  implementa- 
tion of  the  Buffalo  waterfront  plan  will 
be  successful. 

Mr.  Speaker,  at  this  point,  I  would 
like  to  Insert  in  the  Record  articles  that 
appeared  in  local  Buffalo  newspapers 
detailing  the  events  at  last  weekend's 
dedication  ceremony,  and  the  program 
of  events : 

[From  the  Buffalo  Courier-Express. 
July  18.  1977] 
3,000  Attend  Park  Dedication 
(By  Mitch  Oerber) 
As   two  retired   warships   towered   In   the 
background,  Buffalo's  civic  leaders  gathered 
with  Navy  officers  and  a  crowd  estimated  at 
3.000  near  the  foot  of  Main  St.  Sunday  after- 
noon to  dedicate  the  city's  new  Naval  and 
Servicemen's  Park. 

Rep.  Henry  J.  Nowak,  D-Buffalo,  announced 
that  $1.4  million  In  federal  funds  has  been 
approved  for  developing  the  park  by  the  U.S 
Economic  Development  Administration.  The 
approval,  reported  In  Sunday's  Courler-Ex- 
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press,  will  allow  work  on  the  six-acre  site  to 
begin  this  summer,  Nowak  said. 

The  park  Is  expected  to  be  completed,  with 
a  parking  lot  and  a  museum  building,  next 
year,  officials  said  later. 

Among  the  crowd  were  about  25  former 
crew  members  of  the  destroyer  USS  The  Sul- 
livans or  the  guided  missile  cruiser  USS  Lit- 
tle Rock.  They  came  from  as  far  as  Illinois 
and  as  near  as  Kenmore  to  see  the  ships, 
which  will  be  the  centerpieces  of  the  park. 

SULLIVAN    SON   PRESENT 

Also  In  attendance  was  James  T.  Sullivan 
of  Cedar  Palls,  Iowa.  He  is  the  son  of  Albert 
Sullivan,  the  youngest  of  the  five  Sullivan 
brothers  who  were  killed  together  when  their 
ship  was  sunk  in  action  In  1942,  and  for 
whom  the  destroyer  now  moored  In  Buffalo 
was  named. 

"All  I  can  say  Is,  thank  you  to  everybody 
In  Buffalo,"  Sullivan  said  when  presented 
with  a  bison  statuette  by  Corporation  Coun- 
cil Leslie  Foschlo.  "It's  something  I'm  never 
going  to  forget  for  the  rest  of  my  life." 

He  was  accompanied  by  his  son,  John,  9, 
daughter  Kelly  6,  and  his  wife,  Sally,  who 
promised  after  the  ceremonies  that  the  fam- 
ily would  return  to  Buffalo  for  the  next  re- 
union of  the  crew  of  The  Sullivans,  In  Au- 
gust, 1979. 

SULLIVANS   crew    HELPS 

Robert  Stander,  of  River  Forest,  111.,  a  chief 
yeoman  on  The  Sullivans  during  World  War 
II  and  now  president  of  the  crew's  reunion 
committee,  presented  checks  totaling  $3,000 
to  Mayor  Stanley  M.  Makowski  and  promised 
$7,000  In  contributions  from  former  crew 
members  for  the  upkeep  of  the  ship. 

Makowski,  In  turn,  promised  the  Navy  that 
"Buffalo  will  make  you  proud  you  chose  us 
to  take  care  of  your  ships." 

After  a  campaign  headed  by  Buffalo  City 
Court  Judge  Anthony  P.  LoRusso,  chairman 
of  the  Committee  for  the  Naval  and  Service- 
men's Park  and  Museum,  the  Navy  agreed 
last  February  to  donate  the  two  ships,  decom- 
missioned earlier,  to  tb»  city  to  serve  as  a 
memorial  to  the  nation's  wartime  servicemen. 

A    "riRST"   rOB    NAVY 

According  to  the  Navy,  it  Is  the  first  time 
two  ships  have  ever  been  donated  to  the  same 
recipient  at  the  same  time. 

Manned  by  crews  of  volunteers  from  among 
city  employes,  the  ships  were  towed  from 
Philadelphia  Navy  Yard,  up  the  Atlantic 
coast,  and  through  the  St.  Lawrence  Seaway 
and  the  Welland  Canal  to  Buffalo.  The  376- 
foot,  2,050-ton  The  Sullivans  arrived  July  4, 
and  the  610-foot,  10,700-ton  Little  Rock  late 
last  Friday. 

The  transfer  was  arranged  under  a  $250,000 
state  grant  by  Buffalo's  Urban  Renewal  Agen- 
cy, coordinated  by  URA  Director  Louis  J.  Cla- 
beaux. 

CITY    HANDLES    MAINTENANCE 

The  city  Is  responsible  for  the  mainte- 
nance of  the  ships  under  the  terms  of  Its 
contract  with  the  Navy.  LoRusso's  commit- 
tee has  estimated  that  eventual  revenues 
from  admission  fees  to  the  ships  and  other 
sources  will  more  than  pay  for  their  cost 
to  the  city,  although  their  annual  attend- 
anc3  prediction  of  200,000  has  been  dis- 
puted. 

Sunday,  however,  calculations  were  for  the 
most  part  put  aside  as  the  speakers — In- 
cluding Re<*r  Adm.  Gordon  R.  Nagler.  a 
former  commander  of  the  Little  Rock  who 
now  works  in  the  Pentagon— paid  tribute 
to  the  two  ships  and  to  the  men  who  served 
on  them. 

rLACSHIP    PMDE 

"Let  me  tell  you  how  proud  the  crew  of 
tho  Little  Rock  was."  Nagler  said.  "When 
we  were  the  flagship  of  the  6th  Fleet  In  the 
Mediterranean  In  1962.  we  often  sailed  past 
thp  Rock  of  Gibraltar  Into  the  Atlantic 
Ocean. 
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"The  British  Navy,  following  procedure 
would  hall  us  by  signaling,  'What  ship'? 

"Our  crew  would  signal  back,  'What 
rock'?" 

The  day  was  particularly  special  for  the 
ships'  former  crew  members  who  Journeyed 
to  Buffalo. 

Burdett  Rust,  of  88  StlUwell  Ave.,  Ken- 
more,  came  to  the  waterfront  with  his 
former  shipmate  on  the  Little  Rock,  Brian 
Nicholas  of  Rochester,  for  the  occasion. 

"It  needs  a  paint  Job,  but  other  than  that 
It  looks  In  good  shape,"  said  Rust,  sur- 
veying the  massive,  gray  cruiser. 

LEFT   SHIP    IN    ITALY 

He  and  Nicholas  last  saw  the  ship  when 
they  finished  their  hitches  In  Gaeta,  Italy, 
In  1974. 

"If  someone  told  me  then  that  the  next 
time  I'd  see  the  Little  Rock,  It  would  be 
moored  off  Main  St.,  I  would've  told  him 
he  was  nuts,"  Rust  said. 

"It  was  my  home  for  thcee  years.  I  feel 
special  about  It." 

There  was  a  certain  amount  of  Joshing 
among  the  members  of  The  Sullivans'  World 
War  II  and  later  crews,  who  were  allowed 
on  board  the  ships,  currently  closed  to  the 
public,  for  a  brief  look  around  after  the 
ceremonies. 

"This  guy  here,  he  was  the  biggest  char- 
acter on  the  ship,"  laughed  Charlie  Mc- 
Carthy, throwing  his  arm  around  George 
"Moose"  Mendonsa.  "This  Is  the  first  time 
he's  ever  walked  on  board  sober." 

"THE   ONLY   GENTLEMAN" 

Mendonsa,  54,  who  served  as  a  quarter- 
master first  class  on  The  Sullivans  from 
1943  to  1946,  and  Is  now  a  commercial  fish- 
erman In  Nevirport,  R.I.,  bristled  In  mock 
outrage. 

"What  are  you  talking  about?"  he  retorted. 
"I  was  the  only  gentleman  you  guys  knew." 

And  they  walked  down  the  gangplank, 
back  onto  the  land,  laughing  and  talking 
about  the  old  days. 


[Prom  the  Buffalo  Evening  News,  July   18, 

1977) 
EMOTIONS  Soar  at  Dedication  of  Waterfront 

Park 

(By  RoseClotta) 

It  was  a  day  marked  by  emotion  for  former 
Navy  men  and  civic  officials. 

The  city's  new  Naval  and  Servicemen's 
Park  at  the  Port  of  Buffalo  was  dedicated 
Sunday  and  given  an  Immediate  boost  with 
the  announcement  by  Rep.  Henry  J.  Nowak 
(D.,  Buffalo)  of  a  $1.4  million  federal  award 
for  construction  of  a  memorial  museum. 

As  many  as  2000  came  to  the  waterfront 
behind  Memorial  Auditorium  to  participate 
In  the  ceremonies  and  to  catch  a  dockslde 
view  of  the  gulded-mlsslle  cruiser  USS  Little 
Rock  and  destroyer  USS  The  Sullivans. 

The  two  massive  gray  vessels,  now  decom- 
missioned by  the  Navy,  were  brought  to 
Buffalo  to  become  permanent  attractions  of 
the  planned  park.  Officials  are  optimistic 
that  construction  of  the  museum,  designed 
to  house  Naval  memorabilia,  can  begin  this 
fall. 

The  Park,  Rep.  Nowak  said.  Is  "one  com- 
ponent" of  the  city's  overall  economic  de- 
velopment and  will,  with  other  planned  de- 
velopments, stimulate  tourism. 

After  assembling  aboard  The  Sullivans, 
officials  were  led  to  the  podium  site  by  the 
18  member  Caledonian  Pipe  Band,  where 
Mayor  Makowski  described  the  park  project 
as  signaling  a  "rebirth"  of  the  Buffalo  water- 
front. 

He  was  Joined  by  City  Court  Judge  An- 
thony J.  LoRusso,  the  Citizens  Committee 
chairman,  who  referred  to  the  vessels  as  "the 
foundations  and  touchstones  of  our  future 
m  the  Buffalo  waterfront." 
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Buoyed  with  the  news  of  the  federal  funds. 
Judge  LoRusso  called  for  renewed  commit- 
ment to  the  project,  still  dependent  for  suc- 
cess on  the  efforts  of  volunteers. 

A  commitment  to  contribute  $10,000  was 
made  by  Robert  Sanders  of  Rlverforest,  Il- 
linois, who  led  a  group  of  12  former  crew 
members  of  The  Sullivans.  They  presented 
$3000  to  Judge  LoRusso  Sunday. 

The  reunion  group  already  has  chosen 
Buffalo  for  their  1979  gathering.  They  sat 
proudly  during  the  ceremonies  and  remem- 
bered the  vessel's  World  War  II  performance 
and  their  commitment  to  "stick  together" — 
a  motto  they  adopted  from  the  five  Sullivan 
brothers. 

For  honored  guest  James  T.  Sullivan,  son 
of  Albert  Sullivan,  the  ceremonies  held  spe- 
cial significance. 

Mr.  Sullivan,  an  electrician  from  Cedar 
Falls,  Iowa,  was  brought  to  Buffalo  for  the 
park  celebration  with  his  wife  Sally  and  chil- 
dren John,  9,  and  Kelly,  6,  as  guests  of  The 
Buffalo  Evening  Nevrs. 

Shy  and  obviously  not  used  to  the  celeb- 
rity treatment  Including  autograph -seekers, 
Mr.  Sullivan  choked  with  emotion  and 
brushed  away  a  tear  referring  to  the  cere- 
mony as  something  he  would  "remember 
for  the  rest  of  my  life." 

He  was  an  Infant  of  18  months  when  his 
father  and  four  uncles  were  killed  In  action. 

He  described  his  visit  to  Buffalo  "as  a  very 
moving  experience  I  really  can't  describe. 
I  feel  very  honored  to  be  here." 

A  family  tour  of  the  vessel  Saturday 
marked  the  first  time  Mr.  Sullivan  had  been 
aboard  since  he  was  11. 

The  hot.  humid  afternoon  Sunday,  which 
saw  many  families  strolling  beside  the  mas- 
sive structures  curiously  eyeing  the  worn, 
somewhat  rusty  spots,  was  punctured  by 
passings  of  four  P-4  Phantom  Jets  courtesy 
of  the  Niagara  Falls  Air  Base. 

Mayor  Makowski  was  presented  with  two 
hand  paintings  of  the  vessels  for  the  mu- 
seum by  Stephen  C.  Yednock  of  the  Naval 
Sea  Command,  who  said  that  of  the  29 
ships  released  by  the  Navy,  this  Is  the  first 
time  two  are  in  the  same  city. 

Rear  Admiral  Gordon  R.  Negler,  who  rep- 
resented the  U.S.  Department  of  the  Navy 
and  who  once  commanded  the  fiagship  Lit- 
tle Rock,  echoed  the  sentiments  of  her 
former  crew  members  when  he  said:  "All 
of  us  who  serve  know  we  leave  a  little  bit 
of  ourselves  behind." 

City  op  Buffalo, 

July  n,  1977. 

Message  to  the  Citizens  of  the  City 
of  Buffalo 

Today,  we  are  celebrating  the  establish- 
ment of  the  Naval  and  Servicemen's  Park  at 
the  Port  of  Buffalo.  The  hard  working  men 
and  women  who  are  members  of  the  Advisory 
Committee  led  by  City  Court  Judge  Anthony 
P.  LoRusso  deserve  our  sincere  gratitude  for 
selecting  two  great  vessels  which  have  rich 
historical  significance  as  proud  defenders  of 
freedom — U.S.S.  Little  Rock  and  U.S.S.  The 
Sullivans.  Many  men  from  Western  New  York 
served  with  distinction  aboard  these  mag- 
nificent ships.  We  must  pay  special  tribute 
to  Congressman  Henry  J.  Nowak  for  hts 
tremendous  efforts  In  the  Congress  and  with 
the  Department  of  the  Navy  to  assist  the  City 
of  Buffalo  obtain  this  guided  missile  cruiser 
and  the  Fletcher  class  destroyer.  As  "Queen 
City  of  the  Great  Lakes"  with  an  extraordi- 
nary Maritime  history,  the  City  of  Buffalo 
is  an  appropriate  home  for  these  beautiful 
ships. 

This  Naval  and  Servicemen's  Park  will,  of 
course,  be  a  fine  memorial  to  the  American 
men  and  women  who  were  killed  fighting  for 
the  survival  of  democracy  around  the  world. 
I  also  hope  that  these  outstanding  Naval 
vessels  will  remind  us  of  the  frightening 
horrors  of  war. 
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Let  ua  view  thJa  Naval  and  Servicemen's 
Park  as  a  symbol  of  the  "New  Spirit"  that 
exists  In  Buffalo  today.  This  park,  which  will 
be  completed  next  spring,  together  with  our 
new  rapid  rail  transit  system,  the  new  Metro 
Transportation  Center,  a  new  Studio  Arena 
Theatre,  and  a  renovated  Shea's  Buffalo 
Theatre  will  revitalize  downtown  Buffalo.  It 
win  help  attract  hotels  and  commercial  In- 
vestments to  the  prime  waterfront  land  that 
Is  now  vacant.  As  a  new  to\irlst  attraction, 
the  Naval  and  Servicemen's  Park  will  stimu- 
late our  economy  by  pumping  money  Into 
our  City  and  creating  Jobs  In  the  service  In- 
dustry. It  will  also  enhance  the  success  of 
the  Convention  Center.  Other  efforts  are  un- 
derway to  construct  Industrial  parks  in  the 
City  that  win  create  new  jobs.  And,  our 
neighborhood  business  districts  are  also 
being  Improved. 

This  ceremony  today  should  stand  for  the 
rebirth  of  downtown,  the  renewal  of  our 
neighborhoods  and  the  strengthening  of  our 
Industrial  base.  Lets  enjoy  it ! 

Stanley  M.  Makowski. 

Flag  Cesemony  and  National  Anthem 

Invocation :  Bishop  Edward  D.  Head.  Bishop 
of  the  Roman  Catholic  Diocese  of  Buffalo. 

Remarks  of  City  Court  Judge  Anthony  R. 
LoRusso,  Chairman,  Buffalo  Naval  and 
Servicemen's  Park  Advisory  Committee. 

Remarks  of  Richard  L.  Miller.  Commis- 
sioner, Department  of  Community  Develop- 
ment. 

Remarks  of  Anthony  Maalello.  Majority 
Leader  of  the  Buffalo  Common  Council. 

Dedication :  The  Reverend  Cannon  Oeorge 
M.  Chapman,  St.  Paul's  Episcopal  Cathedral 

Remarks  of  Representatives  of  the  US 
Department  of  the  Navy,  Rear  Admiral  Gor- 
don R.  Negler.  U.S.  Navy.  Deputy  Director 
Commands.  Controls  and  Communications 
Program,  Office  of  Chief  of  Naval  Operations 

Stephen  C.  Yednock,  Naval  Sea  Systems 
Command. 

Oun  Salute:  North-South  Skirmish  Team 
City  of  Lockport. 

Remarks  of  Henry  J.  Nowak.  Congressman 
37th  Congressional  District. 

Remarks  of  Stanley  M.  Makowski  Mayor  of 
the  City  of  Buffalo. 

Presentation  to  James  T  Sullivan  by  Cor- 
poration Counsel  Leslie  Poschlo. 

Benediction:  Rabbi  Robert  A.  Alper  Tem- 
ple Beth  Zlon.  ' 


CONGRESSIONAL  RECORD  COM- 
MENT ON  200TH  ANNIVERSARY  OF 
GENERAL  PULASKI 


HON.  BARBARA  A.  MIKULSKI 

or  maktland 
IN  THE  HOUSE  OP  REPRESENT A^nVES 

Friday.  July  22.  1977 
Ms.  MIKULSKI.  Mr.  Speaker,  200  years 

l?l°J'.  •'"!''  ?•  '''"•  0«"  Kazlmierz 
Pulaski  arrived  in  America.  I  wish  to  re- 
mind Americans  of  the  vital  role  that 
General  Pulaski  and  others  of  Polish  de- 
scent played  in  shaping  our  country  The 
actions  of  Pulaski  in  the  Revolutionary 
War  attest  to  the  fact  that  he  and  other 
Poles  fought  hard  in  Americas  wars  as 
well  as  contributing  to  our  country's 
greatness. 

After  his  brave  fight  at  the  Battle  of 
Brandywine.  General  Washington  and 
the  Continental^ Congress  elected  Pulaski 
to  the  rank  of  brigadier  general.  With 
their  approval,  he  formed  the  independ- 
ent corps  of  light  cavalry  and  infantry 
later  known  as  Pulaski's  Ugion 


EXTENSIONS  OF  REMARKS 

General  Pulaski  was  a  man  of  courage 
and  valor,  who  fought  with  all  of  his 
strength  to  preserve  independence  in  our 
country.  His  remarks  to  the  council 
chamber  In  Charleston.  S.C,  saved  the 
city  from  being  needlessly  surrendered  to 
General  Provost  and  his  British  Forces. 
During  his  gallant  attack  on  the  British 
troops  at  Savannah.  Ga  ,  General  Pulaski 
was. mortally  wounded.  He  died  2  days 
later  on  October  11.  1779.  and  his  body 
was  consigned  to  the  sea  off  of  the  Geor- 
gia coast. 

Across  the  Nation,  great  numbers  of 
Polish-Americans  are  commemorating 
the  anniversary  of  Pulaski's  arrival  in 
America.  These  events  serve  as  a  symbol 
of  the  strong  and  friendly  ties  between 
the  United  States  and  Poland.  General 
Pulaski  himself  stands  as  a  symbol  to  all 
Americans  of  the  need  for  self-sacrifice 
in  supporting  the  ideals  of  freedom  and 
independence,  so  strong  in  our  country. 


July  22,  1977 


FRENCH    LEFT   DISCOVERS   GULAG 


HON.  ROBERT  J.  UGOMARSINO 

OF   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  22,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  commen- 
tary by  Walter  Laqueur.  which  appeared 
in  the  July  19  Wall  Street  Journal.  Mr 
Laqueur  describes  a  new  interest  and 
concern  being  shown  by  French  leftists 
about  a  pcssible  victory  by  the  French 
Communist  Party  in  next  March's 
election. 

The  very  real  problems  of  Eurocom- 
munism are  realities  which  must  be 
faced  by  the  French  if  the  Communist 
Party  forms  the  new  Government  next 
year. 
The  article  follows : 

French  Left  Discovess  Otjlao 
<By  Walter  Laqueur) 

During  the  last  few  months  a  passionate 
debate  has  commenced  In  French  Intellec- 
tual circles  the  likes  of  which  haven't  been 
witnessed  In  Europe  for  three  decades. 

Seemingly  every  week  new  books  and 
articles  are  published  that  only  a  year  ago 
would  have  been  dismissed  as  vulgar  antl- 
Sovletlsm  and  antl-communlsm  "Gulag" 
has  suddenly  become  part  of  the  French 
political  dictionary.  Hard  questions  are  fi- 
nally being  asked  about  what  would  hap- 
pen If,  as  predicted  by  many  observers,  the 
Socialists  and  Communists  win  next 
March's  elections. 

The  most  remarkable  feature  of  this 
sudden  burst  of  political  pamphleteering, 
much  of  It  on  a  fairly  high  level  of  sophisti- 
cation. Is  that  It  emanates  almost  entirely 
from  the  radical  left,  the  mainstream  of 
French  Intelligentsia. 

What  has  poor  Mr  Brezhnev  done  to  de- 
serve these  often  savage  attacks?  Why  are 
the  French  Communists  making  almost  su- 
perhuman efforu  to  dissociate  themselves 
from  the  Soviet  Union  and  stressing  their 
undymg  attachment  to  the  ideals  of  free- 
dom and  human  rights?  Why  is  all  this 
happening  at  the  very  time  that  the  reali- 
zation of  the  fondest  dreams  of  left-wing  in- 
tellectuals seems  virtually  assured? 

It  Un't  tha..  the  radical  left  has  suddenly 


discovered  hidden  virtues  In  Oiscartl 
d'Estalng's  government  or  the  Oaulllsts. 
whose  record  has  been  deplorable  and  for 
whose  removal  from  office  much  could  be 
said.  Rather,  the  French  inteUlgentsla. 
which  Raymond  Aron  calls  "the  most  Intel- 
ligent and  the  most  unreasonable  In  the 
world."  has  suddently  Uken  fright  after 
taking  a  closer  look  at  the  alternative. 

When  Jean-Prancols  Revel  published 
his  "La  Tentation  Totalitaire"  a  little  more 
than  a  year  ago  (now  avaUable  In  transla- 
tion. "The  Totalitarian  Temptation."  from 
Doubleday),  It  was  considered  the  work  of 
an  eccentric.  How  could  one  seriously 
argue  that  no  Communist  state  has  ever 
been  other  than  Stalinist,  and  that  Commu- 
nist concessions  to  democratic  ideals  would 
always  be  reneged  upon? 

DOES   NOT   AND   WILL   NOT   EXIST 

Revel's  angry  and  powerful  Indictment 
shocked  many  readers,  but  It  also  made  them 
rethink  some  of  the  conventional  wisdom. 
One  of  Its  main  theses  has  now  been  taken 
up  by  Raymond  Aron:  Liberal  society  has 
many  faults  and  Imperfections  but  Its  critics 
are  Intellectually  dishonest  if  they  apply  as 
a  yardstick  for  comparison  a  society  that 
never  existed  In  history,  does  not  now  exist 
and  will  not  exist  in  the  future. 

Professor  Aron's  massive  tome.  "Plaidoyer 
pour  VEuTope  Decadente,"  which  may  be 
translated  as  "Plea  for  a  Decadent  Europe" 
but  Is  really  a  plea  for  a  liberal  Europe,  ap- 
peared two  months  ago  and  deals  at  great 
length  with  Soviet  economic  performance. 
Aron  finds  the  Soviet  record  no  more  im- 
pressive than  that  of  other  Industrialized 
countries.  He  notes  that  whatever  achieve- 
ments that  can  be  claimed,  mainly  In  mili- 
tary development,  were  made  at  a  price  un- 
acceptable In  terms  of  elementary  human 
freedom. 

Aron  concludes  that  France  faces  next 
spring  an  historical  decision  on  which  the 
survival  of  the  Atlantic  and  European  com- 
munity will  depend,  not  to  mention  the  fu- 
ture of  France  This,  he  says,  has  nothing  to 
do  with  the  Intentions  of  Socialist  leader 
Francois  Mltterand  and  his  colleagues,  but 
the  consequences  of  their  projects. 

The  radical  alternative  which  they  pro- 
pose— non-repressive,  non-bureaucratic — 
doesn't  and  cannot  exist.  As  another  critic 
has  put  It:  How  can  large-scale  nationaliza- 
tion take  place  in  a  country  like  France  with- 
out further  ma.sslvely  swelling  the  state  ap- 
paratus? Isn't  this  as  likely  as  a  capitalist 
system  without  profit-making'  Support  for 
Aron  has  come  from  unexpected  quarters: 
In  an  attack  of  suicidal  (or  Machiavellian) 
candor,  the  Communist  Party  has  recently 
provided  detailed  figures  showing  the  astro- 
nomical costs  Involved  In  carrying  out  their 
program.  It  Is  perfectly  obvious  these  sums 
cannot  possibly  be  raised. 

Aron.  a  liberal  In  the  European  sense  of 
the  term.  Is  France's  most  distinguished  po- 
litical commentator  and  he  has  an  admirable 
record  of  having  almost  always  been  right 
over  three  decades.  Yet  In  the  past  his  cool, 
rational  reasoning  has  had  Infinitely  less  ap- 
peal for  the  younger  generation  than  has  the 
romantic  revolutionism  of  his  erstwhile 
friend  and  classmate — Jean-Paul  Sartre,  a 
literary  genius,  an  original  philosopher  and 
a  child  In  the  maze  of  politics.  For  the  first 
time  since  the  end  of  the  war,  Sartre  finds 
himself  on  the  defensive. 

The  names  of  the  other  men  and  women 
who  have  brought  about  this  revolution  In 
the  mood  of  the  left  are  virtually  unknown 
outside  France  A  few  of  them  belong  to 
the  old  left,  most  were  supporters  of  the  new 
left  In  the  1968  upheavals,  some  are  only  In 
their  twenties,  all  have  Impeccable  Marxist 
credentials. 
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One  need  not  look  far  for  the  reason  for 
this  sudden  break  In  the  French  Intellectual 
climate.  For  a  long  time,  the  French  Intelli- 
gentsia, debating  politics  on  the  highest  level 
of  abstraction,  was  the  most  backward  in 
understanding  and  accepting  the  realities  of 
world  politics.  They  weren't  altogether  un- 
aware of  the  real  state  of  affairs  In  the 
Soviet  Union  and  other  Communist  coun- 
tries. But  somehow  all  this  didn't  register; 
also,  there  was  to  be  no  criticism  because 
this  would  have  provided  aid  and  comfort 
to  the  "forces  of  reaction." 

Of  late,  partly  as  the  result  of  the  reve- 
lations of  the  Soviet  dissidents.  It  has 
dawned  on  French  left»wlng  intellectuals 
that  what  happened  In  Russia.  Eastern  Eu- 
rope. China  and  Cuba  was  not  Just  a  re- 
grettable aberration  soon  to  be  rectified. 
but  that  developments  In  such  countries 
have  an  Iron  logic  of  their  own.  More  likely 
than  not.  It  has  come  to  be  understood, 
such  developments  would  repeat  them- 
selves wherever  Communists  find  them- 
selves In  power. 

The  left  had  always  been  the  first  to 
protest  against  "fascism"  in  Spain,  Portu- 
gal and  Greece.  But  these  dictatorships 
had  never  claimed  to  be  the  vanguard  of 
progressive  mankind  and,  in  any  case, 
have  eventually  been  replaced  by  demo- 
cratic regimes,  which  Is  more  than  can  be 
said  about  any  Communist  country.  This 
has  led  the  "new  philosophers"  to  a  cri- 
tique not  only  of  Lenin  but  also  of  Marx 
and  many  traditional  shibboleths  of  the 
radical  left.  Nor  do  they  have  great  faith  in 
the  alleged  liberalization  of  the  French 
Communist  Party;  it  has  certainly  become 
more  chauvinistic,  but  Its  basic  totalitarian 
character  hasn't  changed  to  this  day. 

WILL   COMMUNISTS   tTNOERMINE? 

The  Socialist  leadership  chooses  to  Ig- 
nore this  fact  for  r  simple  reason;  without 
Communist  help,  the  Socialists  see  no  hope 
of  coming  to  power.  TTie  Popular  Front 
may  be  defeated,  of  course,  or  It  may  win 
by  such  a  small  margin  that  it  would  be  in- 
capable of  carrying  out  far-reaching 
changes.  But  If  it  wins  handsomely,  the 
chances  are  that  the  Communists  will  try 
to  undermine  the  Socialists,  Just  as  Mitter- 
rand will  try  to  outmaneuver  the  Commu- 
nists. 

But  the  Socialists  will  be  hemmed  in  by 
the  Communist-dominated  trade  unions,  on 
the  one  hand,  and  a  substantial  minority 
within  their  own  ranks  whose  attachment 
to  democracy  Is  more  than  suspect.  In  any 
case,  the  country  will  enter  Into  a  period  of 
deep  trouble.  France,  no  doubt,  will  sur- 
vive, but  hardly  on  a  level  to  be  envied. 

In  the  1930s,  at  the  time  of  the  first  Pop- 
ular Front,  and  again  Immediately  after 
the  war.  there  was  a  great  deal  of  opti- 
mism on  the  left,  a  real  belief  in  the 
lendemains  qui  chantent.  Today  one  looks 
in  vain  for  such  high  hopes  even  among 
staunch  advocates  of  the  Popular  Front. 
One  of  America's  leading  experts  recently 
was  quoted  In  an  Interview  that  In  his  view 
a  victory  of  the  Popular  Front  would  not 
be  a  disaster  for  the  Western  alliance.  This 
raises  the  question  as  to  what  constitutes  a 
disaster  and  how  to  classify  It  on  the  politi- 
cal Rlzhter  scale. 

In  any  event.  It  Is  far  easier  to  be  opti- 
mistic (and  less  risky  to  be  confused)  from 
a  safe  distance.  The  fears  expressed  by  the 
"new  philosophers"  In  Paris  (and  not  only 
by  them)  once  again  show  that  there  Is 
much  truth  In  Samuel  Johnson's  well- 
known  observation  that  certain  circum- 
stances have  a  wonderfully  concentrating 
effect  on  the  human  mind,  and  that  these 
circumstances  are  usually  not  Joyful  In 
character.  The  debate  that's  under  way  in 
France  may  prove  to  be  more  than  one  of 
those  periodical  storms  in  a  left-bank  tea- 
cup. 


EXTENSIONS  OF  REMARKS 

SUNDAY.  JULY  24— MORMON 
ANNIVERSARY 


HON.  DAN  MARRIOTT 

OF   UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  22,  1977 

Mr.  MARRIOTT.  Mr.  Speaker,  this 
Sunday,  July  24,  marks  the  130th  anni- 
versary of  the  arrival  of  the  Mormon 
pioneers  into  the  Salt  Lake  Valley.  In 
June  of  1950  this  statue  of  Brigham 
Young,  now  sitting  in  Statuary  Hall  of 
the  U.S.  Capitol,  was  presented  to  the 
people  of  America  by  the  people  of  Utah. 
Today,  as  then,  the  evidences  of  the  ac- 
complishments of  this  man  stand  as 
living  monuments  to  perseverence,  patri- 
otism, and  dedication  to  right  principles. 

I  would  like  you  to  join  with  me  and 
my  fellow  Utahans  to  celebrate  an  event 
from  history.  Although  the  "Days  of  '47" 
is  a  State  holiday,  the  entrance  of 
Brigham  Young  and  the  Mormon  pio- 
neers into  the  Great  Salt  Lake  Valley 
was  not  just  a  local  event.  It  was  an 
event  which  profoundly  influenced  the 
course  of  American  history.  It  is  appro- 
priate that  such  a  great  leader  and 
statesman  as  Brigham  Young  be  honored 
by  a  statue  in  the  halls  of  our  Nation's 
Capitol.  Those  of  us  who  are  the  heirs 
of  his  efforts  would  do  him  justice  to 
stop  for  a  moment  and  assess  our  debts 
to  the  past  as  well  as  our  promises  for 
the  future. 

History  is  not  a  thing  to  be  found 
among  the  dust  of  aging  books.  It  is 
made  by  the  lives  we  are  living  today. 
It  was  made  by  the  lives  of  those  who 
went  before  us.  The  past  is  as  much  a 
part  of  us  as  we  are  a  part  of  the  future. 
The  place  we  occupy  on  the  line  of  time 
has  been  prepared  for  us  by  men  like 
Brigham  Young. 

Much  has  been  said  and  written  about 
Brigham  Young,  and  no  doubt  much 
more  will  be  said  and  written.  The  odd 
thing  about  all  the  flowery  phrases  and 
superlatives  that  have  been  used  is  that 
they  are  true.  Rarely,  among  the  un- 
counted numbers  of  people  that  have 
lived  on  this  or  any  other  continent,  has 
a  man  of  such  stature  risen  to  put  his 
milestone  so  boldly  on  the  path  of 
history. 

There  have  been  many  religious  lead- 
ers; some  men  have  helped  organize  a 
community,  or  build  a  university.  There 
have  been  many  gentle  and  courageous 
men;  many  have  been  instrumental  in 
founding  ar  industry,  a  theater,  an  agri-  _ 
cultural  system,  or  a  newspaper.  But  few  ' 
have  done  all  of  these  things;  Brigham 
Young  was  one  of  the  few. 

Born  in  1801,  he  was  a  New  England 
cabinetmaker  until  he  was  well  into  his 
thirties.  He  was  then  to  embark  upon  a 
career  which  made  him  the  founder  of  a 
hundred  cities,  the  Governor  of  a  terri- 
tory of  the  United  States,  and  one  of 
the  most  impressive  characters  of  the 
19th  century.  George  Bernard  Shaw 
said: 

Brigham  Young  lived  to  become  Immortal 
In  history  as  an  American  Moses  by  leading 
his  people  through  the  wilderness  Into  an 
unpromlsed  land. 
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He  was  an  empire  builder,  a  man  who 
personally  influenced  on  a  grand  scale 
the  westward  expansion  of  the  United 
States.  Although  he  led  his  people  off 
United  States  territory  to  seek  religious 
freedom,  he  and  his  people  remained 
loyal.  When  Captain  James  Allen  asked 
for  a  battalion  of  Mormon  men  to  fight 
in  the  war  against  Mexico,  Brigham 
Young  unhesitatingly  said,  "Captain, 
you  shall  have  men."  Those  men  made 
the  longest  infantry  march  in  history. 
They  were  later  forced  to  defy  a  U.S. 
army  sent  out  to  subdue  an  imaginary 
rebellion. 

Always  the  strong  and  just  leader  of 
his  people,  he  established  a  civilization 
in  the  West  destined  to  become  a  fruitful 
and  loyal  portion  of  today's  United 
States. 

And  today  we  are  proud  of  the  words 
spoken  by  this  American  leader ; 

We  will  cling  to  the  Constitution  of  our 
country  and  the  government  that  reveres 
that  sacred  charter  of  freemen's  rights;  and 
if  necessary  pour  out  our  best  blood  for  the 
defense  of  every  good  and  righteous 
principle. 

I  urge  my  colleagues  and  all  Ameri- 
cans to  pause  on  this  significant  day  in 
history  and  pay  tribute  to  this  great 
statesman,  remembering  the  key  role 
that  he  played  in  the  building  of  the 
United  States  of  America — and  that, 
with  the  people  of  Utah  and  the  West, 
we  should  renew  within  ourselves  the 
kind  of  character  traits  that  motivated 
Brigham  Young  to  make  his  mark  in 
history. 


ALLARD  K.  LOWENSTEIN.  A  FINE 
NOMINATION 


SPEECH   OF 

HON.  LEON  E.  PANETTA 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  18,  1977 

Mr.  PANETTA.  Mr.  Speaker,  I  woiUd 
like  to  take  a  few  moments  to  comment 
on  the  recent  nomination  of  Allard  Low- 
enstein  as  Ambassador  for  Special  Polit- 
ical Affairs  at  the  United  Nations. 

During  my  tenure  as  Director  of  the 
Office  for  Civil  Rights  in  the  Department 
of  HEW  during  the  late  1960's,  I  had  the 
opportunity  to  learn  of  the  activities  of 
then  Congressman  Lowenstein.  I  have 
the  highest  admiration  and  respect  for 
this  gentleman's  commitment  to  human 
rights  and  racial  equality. 

A  number  of  my  colleagues  have  al- 
ready described  the  many  excellent  qual- 
ities Al  Lowenstein  possesses  which  suit 
him  for  this  new  position:  Intelligence, 
moral  integrity,  a  keen  political  sense, 
an  uncarmy  ability  to  do  the  seemingly 
impossible.  I  concur  with  their  com- 
ments. 

I  commend  the  President  for  his  good 
judgment  in  nominating  Al  Lowenstein. 
I  know  that  his  confirmation  by  the  Sen- 
ate will  mark  the  begiiming  of  a  new 
chapter  in  our  participation  in  the 
United  Nations. 
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"AMERICA.  MY  COUNTRY" 


HON.  NORMAN  E.  D'AMOURS 

or    NCW    HAMPSHIltC 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  July  22.  1977 

Mr.  D'AMOURS.  Mr.  Speaker,  It  has 
recently  been  my  privilege  to  receive 
from  a  distinguished  constituent  of  mine. 
Anne  B.  Currier,  her  proposal  for  a  new 
national  anthem.  This  gifted  composer 
has  written  an  anthem  entitled  "Amer- 
ica, My  Country"  which  depicts  a  nation 
rich  in  natural  beauty  and  at  peace  with 
herself  and  the  rest  of  the  world. 

There  has  been  much  discussion  re- 
cently of  changing  our  national  anthem 
because  the  present  one  is  too  hard  to 
sing.  If  the  Congress  should  decide  that 
a  new  anthem  is  necessary,  then  "Amer- 
ica, My  Country"  is  well  worthy  of  con- 
sideration as  its  replacement.  It  is  my 
honor  to  present  this  work  to  my  col- 
leagues for  their  consideration. 
America.   My   Countxy 

America,  my  country  where  Ood  has  walked 

wUb  me. 
Among  the  hills  and  valleys  and  on  the  ships 

at  sea 
To  hold  the  torch  of  freedom  In  peace  and 

harmony. 
The  stars  and  stripes,  for  ever  United  States 

are  we. 
America,  my  country  my  home  eternally. 
America,  my  country  sweet  land  of  liberty! 

This  talented  artist  has  also  composed 
songs  to  commemorate  the  100th  birth- 
day of  the  Deerfield  Country  Pair  and  the 
proud  heritage  of  the  town  of  London- 
derry. N.H.  At  its  1977  town  meeting  the 
town  of  Londonderry  adopted  Anne  Cur- 
rier's "Londonderry.  New  Hampshire" 
as  its  oCBclal  town  anthem. 

My  favorite  of  her  compositions,  how- 
ever, remains  her  tribute  to  her  native 
State  entitled.  "New  Hampshire's  Granite 
States."  This  song  brings  together  all  of 
those  attributes  which  attract  people  to 
the  Granite  State,  and  which  makes  them 
very  reluctant  to  leave  once  they  have 
entered. 

New  Hampshoie's  Oranitx  State 
God  must  have  loved  New  Hampshire  from 

the  mountains  to  the  sea. 
He    made   her   scenic   :>plendor   under  skies 

of  unity. 
And  high  above  the  Granite  floor.  He  made 

his  image  great 
In  profile  He  Is  watching  oer  New  Hampshire 

Granite  State. 
Then    he   made    the   strongest   rivers   carry 

melting  sheets  of  snow 
Prom  the  valleys  and  the  hilltops  where  the 

seasons  come  and  go. 
He  sent  the  purple  finches,  and  He  marveled 

as  they  flew 
Straight  to  New  Hampshire   borders  where 

the  purple  lilac  grew. 
Until  he  made  the  ocean's  roar,  the  tide  was 

coming  late 
On  shores  of  old  New  Hampshire,  old  New 

Hampshire's  Granite  SUte. 
Made  the  wind  and  little  breezes  cooled  the 

crystal  lakes  below 

Pilled  the  streams  and  every  forest  for  the 

fireplace  a  glow. 
When  ever  In  New  Hampshire,  blazing  colors 

from  the  trees 
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Tou  may  not  find  His  Image  though  you're 
standing  much  at  ease 

But  If  you  aim  toward  heaven's  door,  you 
may  pronounce  It  "fate" 

In  silence  He'll  be  waiting  In  New  Hamp- 
shire's Granite  State. 
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TERMINATING  THE  OFFICE  OP 
DRUG  ABUSE  POLICY 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  22,  1977 

Mr.  GILMAN.  Mr.  Speaker,  earlier  this 
month,  the  House  Select  Committee  on 
Narcotics  Abuse  and  Control,  of  which  I 
am  a  member,  held  hearings  pertaining 
to  opium  production  in  Southeast  Asia, 
specifically  the  golden  triangle  region  of 
Burma.  Laos,  and  Thailand.  The  commit- 
tee heard  alarming  testimony  concerning 
the  influx  and  distribution  of  narcotics 
throughout  our  Nation  from  administra- 
tion officials  charged  with  the  respon- 
sibility for  narcotics  abuse  and  control, 
most  of  whom  voiced  the  President's  per- 
sonal commitment  to  the  interdiction  and 
eradication  of  illicit  narcotics. 

However,  despite  these  protestations, 
the  President's  failure  to  present  and  to 
Implement  a  national  narcotic  strategy, 
in  addition  to  his  recent  decision  to  scrap 
the  Office  of  Drug  Aouse  Policy — ODAP — 
constitutes  a  serious  setback  in  the  Na- 
tion's "war"  on  drugs.  ODAP.  the  prin- 
ciple agency  within  the  White  House  that 
has  the  responsibility  for  coordinating 
this  Nations  fragmented  narcotics  policy, 
was  dismantled  without  first  soliciting 
the  views  of  any  of  these  executive  nar- 
cotic officials. 

Mr.  Speaker,  in  seeking  to  focus  Presi- 
dent Carter's  attention  on  this  critical 
issue.  I  recently  wrote  him  protesting  his 
decision  to  terminate  ODAP.  In  the  in- 
terest of  arousing  my  colleagues  atten- 
tion to  this  inaction  by  the  administra- 
tion, I  request  that  the  complete  text  of 
my  letter  be  inserted  at  this  point  in  the 
Record  and  I  urge  my  colleagues  to  join 
me  in  calling  upon  the  President  to  re- 
consider his  regrettable,  ill-advised  deci- 
sion in  dismantling  this  executive  office: 

Washington.  DC  ,  July  21.  1977. 
The  President, 
The  White  House. 
Washington,  D:C. 

Dear  Mr  Prfsident:  On  July  12th  and 
13th.  1977.  the  House  Select  Committee  en 
Narcotics  Abuse  and  Control,  of  which  I  am 
r,  member,  held  hearings  pertaining  to  opium 
production  in  Southeast  Asia,  specifically  the 
Golden  Triangle  region  of  Burma.  Laos,  and 
Thailand.  The  committee  received  statements 
and  heard  testimony  from  Dr.  Peter  Bourne, 
Director  of  the  Office  of  Drug  Abuse  Policy 
(ODAP),  Dr  Robert  DuPont.  Director  of  the 
National  Institute  on  Drug  Abuse  (NIDA). 
Mathea  Palco.  Senior  Advisor  to  the  Secretary 
of  State  and  Coordinator  for  International 
Narcotics  Matters.  Peter  Benslnger.  Adminis- 
trator of  the  Drug  Enforcement  Administra- 
tion (DEA),  and  Robert  Oakley.  Deputy  As- 
sistant Secretary  of  SUte  for  East  Asian  and 
Pacific  Affairs. 


One  of  the  themes  that  emerged  from  these 
hearings  was  the  assertion  that  the  Adminis- 
tration was  personnally  committed  to  the  In- 
terdiction of  Illicit  drug  trafficking  and  to  the 
eradication  of  the  supply  of  opium  at  Its 
source,  notwithstanding  that,  as  President, 
you  have  not  publicly  stated  your  views  on 
this  national  issue  to  the  American  people. 
The  Select  Committee  was  also  Informed  that 
you  would  be  delivering  a  message  on  nar- 
cotics abuse  and  control  within  a  few  weeks 
and  that  some  witnesses  had  received  a  draft 
of  this  message,  presumably  for  their  com- 
ments. Dr.  Bourne  testified  before  the  Select 
Committee: 

"The  suppression  of  illicit  narcotics  traffic 
U  a  high  priority  of  this  Administration.  The 
President  has  a  personal  interest  and  deep 
concern  about  the  effects  of  narcotics  as 
they  continue  to  drain  our  human  resources, 
particularly  the  youth  of  our  nation,  and  as 
a  result  of  that  special  concern,  has  taken  a 
number  of  steps  designed  to  impact  on  the 
problem," 

Including,    he    asserted,    the    activation    of 
ODAP. 

As  it  turns  out,  none  of  these  dedicated 
witnesses  .  .  individuals  charged  with  the 
primary  responsibility  for  narcotics  abuse 
and  control  .  .  .  were  aware  of  your  recent 
decision  to  curUll  ODAP  and  to  disperse  its 
functions  to  various  Executive  Branch  de- 
partments. Your  decision  has  the  effect  of 
nullifying  their  testimony.  Apparently, 
neither  they,  nor  Members  of  Congress,  had 
any  input  in  your  decision  to  scrap  ODAP. 

The  testimony  further  Indicated  that  In 
March  of  this  y<ar  you  disbanded  several 
Cabinet  level  narcotics  committees  and  cre- 
ated In  its  place  a  Strategic  Council  on  nar- 
cotics which  has  yet  to  meet. 

Mr.  President.  It  Is  regrettable  that  your 
decision  to  scrap  ODAP  further  contributes 
to  the  fragmentation  that  exists  among  the 
more  than  50  departments,  agencies,  bureaus, 
and  administrations  of  the  Executive  Branch 
having  Jurisdiction  over  drug  trafficking  and 
drug  abuse. 

Several  questions  come  to  mind  as  a  result 
of  the  nonutUlzatlon  of  the  Strategic  Coun- 
cil r~n  narcotics  and  the  gutting  of  ODAP: 
Who.  within  the  White  Hoxise  Is  coordinat- 
ing trafficking  and  drug  abuse,  and  who  will 
assist  you  In  formulating  a  national  narcotics 
strategy? 

Mr.  President,  the  problem  of  waging 
"war"  on  narcotic  traffickers  and  drug  abuse 
Is  a  global  problem  It  will  require  the  con- 
certed efforts  of  all  nations  of  the  Inter- 
national community  to  remove  the  heroin 
peddlers  from  our  cities,  towns  and  schools 
and  to  eradicate  the  Illicit  supply  of  opium 
at  Its  source.  Your  decision  to  scrap  ODAP 
constitutes  a  setback  in  the  Nation's  efforts 
to  achieve  this  objective.  It  erases  with  one 
stroke  of  the  pen  the  dedicated  efforts  of 
narcotics  experts  who  have  appeared  before 
the  Select  Committee  (and  other  Congres- 
sional committees)  to  develop  an  effective 
mechanism  that  would  coordinate  this  Na- 
tion's scattered  narcotics  policy. 

The  eradication  of  ODAP  In  order  to  fulfill 
a  campaign  promise  to  reduce  personnel  In 
the  Executive  Office  of  the  President  Is  a 
tragic  Irony  and  high  price  for  the  American 
people  to  pay,  particularly  for  those  heroin 
victims  and  law  enforcement  officials  who 
already  have  an  Insurmountable  difficulty  in 
coping  with  this  global  problem. 

Mr.  President.  I  urge  you  to  expeditiously 
provide  and  coordinate  a  comprehensive  na- 
tional drug  policy,  and  In  order  to  enhance 
our  "war"  on  drugs,  I  urge  you  to  reconsider 
your  decision  to  terminate  ODAP. 

With  best  wishes. 
Sincerely. 

Benjamin  A.  Oilman. 


July  22,  1977 


INFANT  MORTALITY  RATE 


HON.  JAMES  J.  FLORIO 

or   new    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  July  22.  1977 

Mr.  FLORIO.  Mr.  Speaker.  I  am 
pleased  to  introduce  a  bill  which  I  feel 
will  lay  the  groundwork  for  the  im- 
proved delivery  of  maternity  services  In 
this  country  and  which  can  improve,  in 
a  cost  effective  manner,  our  tragically 
poor  record  in  infant  mortality. 

My  bill,  H.R.  8459  would  amend  the 
Social  Security  Act,  title  XIX,  to  reim- 
burse maternity  services  provided  by 
nurse-mldwlves.  Nurse-midwlves  are 
registered  nurses  who  have  completed  a 
special  educational  program  and  who, 
as  part  of  the  obstetrical  team,  provide 
care  for  women  undergoing  a  normal 
pregnancy,  labor,  delivery,  and  post- 
partum course.  Nurse-midwlves  empha- 
size prevention,  patient  education,  fam- 
ily-centered care,  good  nutrition,  pre- 
pared childbirth,  and  responsiveness  to 
consumer  input. 

A  unique  feature  of  this  bill  is  that, 
rather  than  continuing  the  costly  tradi- 
tion of  fee-for-servlce,  nurse-mldwlves 
will  be  reimbursed  by  a  single  rate  cov- 
ering the  package  of  maternity  services 
provided.  The  single  rate  provides  a  cost 
control  incentive  and  follows  the  prece- 
dent set  by  most  insurers  for  maternity 
services.  Use  of  nurse-mldwlves,  a  group 
of  mid-level  practitioners,  with  a  well 
defined  scope  of  practice,  can  provide 
both  cost  savings  to  the  Government  and 
benefits  to  patients  which  should  surpass 
traditional  obstetrical  services. 

The  future  health  of  our  Nation  is 
determined  by  the  current  health  of  our 
mothers  and  babies.  In  1975,  15  other 
industrialized  countries  had  lower  in- 
fant mortality  rates  than  the  United 
States.  Infant  mortality  represents  the 
number  of  children  who  die  before  they 
reach  1  year  of  age  per  1.000  live 
births.  Sweden's  infant  mortality  rate  of 
8,  the  lowest  rate  worldwide,  was  one- 
half  of  our  rate  of  16  in  1975.  The  infant 
mortality  rate  within  this  country  ranges 
from  14.2  for  white  babies  to  24.2  for 
nonwhite  babies  whose  mothers  are  dis- 
advantaged by  low  socio-economic  posi- 
tions and  require  extensive  catchup  pre- 
natal education  and  assistance.  The  Dis- 
trict of  Columbia,  in  the  shadow  of  our 
Capitol,  in  1975  had  the  phenomenally 
high  rate  of  29  infant  deaths  per  1.000 
live  births,  almost  4  times  the  rate  in 
Sweden. 

Sweden's  historical  success  in  reduc- 
ing infant  mortality  is  marked  by  several 
distinguishing  factors.  There  is  a  coun- 
trywide network  of  maternal  and  child 
health  services  which  are  free,  and  even 
in  remote  areas,  accessible  to  every 
woman.  Swedish  mothers  are  under  the 
supervision  of  trained  nurse-midwlves 
throughout  pregnancy  and  see  a  physi- 
cian for  only  three  examinations.  The 
other  Western  European  countries  which 
have  a  lower  infant  mortality  rate  than 
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the  United  States  also  use  nurse-mid- 
wlves extensively  in  providing  obstetrical 
services. 

While  there  are  many  variables  which 
influence  the  health  of  a  newborn  child, 
such  as  nutrition,  housing,  socio-eco- 
nomic status,  et  cetera,  it  has  been 
shown  that  supplementary  counseling, 
education  and  assistance  to  mothers  of 
deprived  educational  and  economic  sit- 
uations, as  provided  by  nurse-midwlves. 
improves  the  chances  of  the  newborn 
child.  Mothers  who  are  at  high  risk  for 
obstetrical  problems  by  virtue  of  their 
poor  socio-economic  status,  as  are  medic- 
aid patients,  do  better  when  attended  by 
a  nurse-midwife.  Several  examples  in  our 
own  country  attest  to  this  statement. 

For  example,  the  nurse-midwives  of 
the  Frontier  Nursing  Service  in  Leslie 
Coimty,  Ky.,  an  area  named  by  the 
DHEW  as  a  manpower  shortage  area,  has 
been  attending  home  and  hospital  births 
since  1925.  Their  success  in  lowering  the 
infant  mortality  rates,  for  the  rural 
population  they  serve,  has  always  and 
continues  to  surpass  national  averages. 
And  yet.  rather  than  reward  this  exem- 
plary and  cost-effective  service,  the 
nurse-midwlves  are  denied  medicaid 
reimbursement  since  they  are  not 
physicians. 

A  demonstration  project  in  Madera 
County,  Calif.,  is  another  dramatic  ex- 
ample of  the  effectiveness  of  nurse- 
midwifery  care.  Two  nurse-mldwlves 
worked  in  this  rural  area  from  1960-63 
during  which  time  both  prematurity  and 
neonatal  deaths  decreased  significantly. 
The  Madera  County  demonstration  pro- 
gram was  discontinued  in  1964,  however, 
because  the  Council  of  the  California 
Medical  Association  refused  to  expand 
the  restrictive  State  law  so  that  nurse- 
midwlves  would  be  permitted  to  practice. 
Within  a  year  after  the  program  was 
terminated,  the  prematurity  rate  went 
up  from  6.6  percent  to  9.8  percent  and 
the  deaths  of  infants  under  28  days  of 
life  rose  from  10.3  to  32.1  per  1,000  live 
births.  Three  more  babies  died  for  every 
hundred  born  when  the  midwives  were 
no  longer  in  practice. 

Another  vivid  example  of  the  effective- 
ness of  nurse-midwifery  care  is  provided 
by  the  University  of  Mississippi.  Missis- 
sippi had  an  infant  death  rate  of  41.5 
compared  to  the  national  average  of  24.2 
in  1965,  and  a  maternal  mortality  rate 
double  that  of  the  Nation  as  a  whole.  But 
the  University  of  Mississippi  nurse - 
midwifery  service  was  able  to  reduce  the 
infant  mortality  rate  to  21.3  in  the  large 
Mississippi  county — which  they  served — 
in  1968-71. 

The  American  College  of  Nurse-Mid- 
wives,  the  professional  organization 
which  certifies  nurse-midwives  who  have 
graduated  from  accredited  programs, 
has  1.300  members  and  estimates  an  ad- 
ditional 500  uncertified  nurse-midwives 
in  this  country.  Within  the  past  year,  the 
few  remaining  States  which  outlawed 
midwifery  practice  amended  their  nurse 
practice  or  medical  practice  acts  to  allow 
the  practice  of  professional  midwifery. 
However,  the  tradition  of  legal  restric- 
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tions  and  local  medical  resistance,  cou- 
pled with  the  inability  to  receive  reim- 
bursement for  services  from  medicaid, 
have  discouraged  opportunity  for  prac- 
tice. 

However,  in  the  past  year,  many  com- 
mercial insurers  have  recognized  the 
quality  of  nurse-midwifery  care  for  ob- 
stetrical patients  and  have  begun  to 
cover  their  services.  Many  health  main- 
tenance organizations  have  hired  nurse- 
midwives  to  complement  physician  serv- 
ices and  to  offer  an  alternative  in  ma- 
ternity care  to  their  prepaid  members. 
Medicaid  patients,  however,  are  virtually 
denied  this  opportunity.  Again  the  Fed- 
eral Government,  rather  than  leading 
the  way  to  quality  and  cost-effective 
care,  has  lagged  behind. 

I  believe  that  this  bill,  by  requiring  the 
States  to  reimburse  the  services  of  quali- 
fied nurse-midwives  who  are  part  of  an 
obstetrical  team  in  clinics,  home  health 
agencies,  and  maternity  centers,  will 
develop  a  healthy  competition  in  the  pro- 
vision of  care  to  patients  and  a  recogni- 
tion of  the  nurse-midwives  and  physi- 
cians who  work  with  them.  We  can  prove 
that  the  United  States  is  committed  to 
quality  care  and  to  efforts  to  insure  and 
protect  the  public  health  of  all  our 
citizens. 


CAPTIVE  NATIONS 


HON.  PETER  H.  KOSTMAYER 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  20.  1977 

Mr.  KOSTMAYER.  Mr.  Speaker,  as 
America  enters  its  third  century  of  in- 
dependence we  look  to  those  in  other 
lands  who  are  deprived  of  the  most  basic 
and  fundamental  human  freedoms. 

We  in  the  Congress  join  the  President 
of  the  United  States  by  speaking  out  on 
behalf  of  those  who  live  in  the  captive 
nations  of  Eastern  Europe. 

The  Soviet  Government  has  for  the 
last  three  decades  dominated  and  con- 
trolled the  lives  of  those  who  reside  in 
that  imhappy  comer  of  the  world.  That 
denial  of  human  dignity  has  shown  itself 
in  many  ways,  including  the  separation 
of  families,  the  imposition  of  restrictions 
upon  freedom  of  speech,  travel  and  re- 
ligion, and  the  exiling  and  imprisonment 
of  those  who  still  dare  to  speak  out 
against  oppression  in  their  native  lands. 

The  almost  daily  indignities  to  which 
the  people  of  Poland,  the  Ukraine,  Yugo- 
slavia. Hungary,  and  the  Baltic  States 
are  subjected  should  serve  as  a  constant 
reminder  to  all  of  us  that  the  freedom 
which  we  take  for  granted  is  still  de- 
nied to  millions  of  men  and  women. 

This  week  the  Congress  and  President 
Jimmy  Carter  speak  out  with  one  voice 
against  these  basic  violations  of  human 
rights.  But  we  must  not  limit  our  words 
to  a  single  week.  We  must  continue  to 
raise  our  voices  each  day  on  behalf  of 
those  who  still  suffer. 

Today,  largely  because  of  the  nevr 
leadership  of  President  Carter,  there  is 
a  glimmer  of  hope  for  those  who  see  only 
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the  ugliest  kind  of  oppression  In  their 
own  governments.  We  must  not  let  that 
hope  die.  For  while  a  spark  of  freedom 
still  burns,  our  words  can  help  to  make 
it  a  mighty  flame  once  again. 


TRIBXJTE  TO  DR.   JOSEPH 
JOSEPHSON 


HON.  DON  EDWARDS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  July  22.  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  my  colleague,  Norman  Mincta, 
and  I  have  had  the  privilege  to  learn  of 
the  retirement  of  Dr.  Joseph  Josephson, 
of  San  Jose,  Calif.  This  man  has  had  an 
active  orthopedic  practice  In  Santa 
Clara  Valley,  and  we  certainly  hope  that 
he  will  remain  as  active  and  busy  in  the 
years  to  come. 

"Dr.  Joe"  as  he  is  known  affectionately 
by  patients,  friends,  and  colleagues,  first 
came  to  San  Jose  in  1932,  and  established 
the  first  orthopedic  practice  in  Santa 
Clara  Valley.  For  the  next  decade,  he 
•was  the  only  certified  practitioner  of 
that  specialty  between  San  Francisco 
and  Los  Angeles. 

A  graduate  of  the  University  of  Cali- 
fornia and  its  school  of  medicine.  Dr. 
Josephson  interned  at  Southern  Pacific 
Hospital.  San  Francisco,  and  won  a  cov- 
eted surgical  residency  at  the  Shriners 
Hospltf.l  for  Crippled  Children  in  the 
same  city.  In  addition.  Shriners  Hospital 
awarded  him  a  traveling  fellowship  that 
involved  a  6-month  tour  of  the  prin- 
cipal hospitals  in  the  United  States  deal- 
ing with  orthopedic  trauma. 

In  addition  to  his  45-year  private 
practice  in  San  Jose,  Dr.  Josephson 
served  the  community  in  many  other 
ways.  Professionally,  he  was  chief  of  staff 
of  the  medical  staffs  of  the  San  Jose  Hos- 
pital and  Health  Center  and  O'Connor 
Hospital.  He  served  for  many  years  on 
the  medical  staff  of  the  Santa  Clara 
County  Hospital,  now  known  as  Santa 
Clara  Valley  Medical  Center.  He  was 
the  founder  of  the  children's  ortho- 
pedic unit  at  Santa  Clara  Valley  Medical 
Center,  and  actively  worked  with  the 
Crippled  Children's  Society  and  the  Crip- 
pled Children's  Service. 

For  many  years.  Dr.  Josephson  served 
as  medical  director  of  Santa  Clara 
County's  Poliomyelitis  Foundation,  was 
chairman  of  the  Health  and  Welfare 
Commission  of  Santa  Clara  Coimty,  and 
was  a  member  of  the  Santa  Clara  County 
American  Red  Cross.  He  was  also  a  mem- 
ber of  the  San  Jose  Rotary  Club,  the 
San  Jose  Chamber  of  Commerce,  and 
the  United  Way  of  Santa  Clara  County. 
A  commander  in  the  U.S.  Navy  during 
World  War  11,  he  served  4  years  of  duty 
in  the  South  Pacific  and  at  Oak  Knoll 
Hospital.  He  is  a  diplomate  of  the  Amer- 
ican Board  of  Orthopedic  Surgery  and 
holds  memberships  in  the  AMA,  the  Cali- 
fornia Medical  Association,  the  Western 
Orthopedic  Association,  and  the  Santa 
Clara  County  Medical  Society. 

I  think  It  is  not  only  fitting,  but  nec- 
essary to  call  attention  to  the  endeavors 
and  accomplishments  of  one  individual 
who  has  so  greatly  served  his  profession. 
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his  family,  and  his  community.  Con- 
gressman MiNETA  and  myself  would  like 
to  take  this  opportunity  to  honor  and 
laud  Dr.  Joseph  B.  Josephson,  and  wish 
him  and  his  wife  happiness  and  health  in 
their  retirement  from  public  service. 


July  22,  1977 


COMPUTER  FORMULAS  AND  THE 
DISTRIBUTION  OF  FEDERAL 
FUNDS 


HON.  MARK  W.  HANNAFORD 

or   CALirOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  July  22.  1977 

Mr.  HANNAFORD.  Mr.  Speaker,  on 
May  10  the  House  of  Representatives 
voted  to  retain  the  dual  formula  for  dis- 
persion of  community  development  funds 
in  H.R.  6655,  the  Housing  and  Commu- 
nity Development  Act  of  1977.  At  that 
time,  I  offered  an  amendment  to  delete 
the  dual  formula  for  several  reasons.  One 
of  my  arguments  pointed  out  that  we 
must  carefully  scrutinize  variables  used 
in  proposed  formulas  for  the  allocation 
of  Federal  funds.  For  instance,  are  the 
variables  valid  proxies  for  conditions 
which  they  are  supposed  to  represent? 

The  conferees  on  H.R.  6655  have  yet  to 
decide  on  whether  to  retain  the  dual 
formula  or  to  adopt  the  Senate's  "im- 
paction "  formula.  While  148  of  my  col- 
leagues and  I  opposed  the  dual  formula 
on  May  10,  my  review  of  the  proposed 
Senate  formula  compels  me  now  to  urge 
the  conferees  to  stand  fast  for  the  House 
formula.  In  other  words,  the  Impaction 
formula  is  even  more  unfair  toward  the 
West  and  South  than  the  House  dual 
formula.  The  Impaction  formula  would 
direct  an  additional  $355  million  of  urban 
development  action  grant  funds  for  fiscal 
years  1978  to  1980  to  certain  cities  pre- 
dominantly in  the  Northeast  and  Mid- 
west. This  $355  million  reduction  of 
UDAG  funds,  moreover,  means  that  less 
money  will  be  available  for  revltalization 
programs  of  cities  throughout  the  Nation 
and  especially  to  many  smaller  cities. 
This  Senate  formula  has  not  been  thor- 
oughly studied  by  the  Department  of 
Housing  and  Urban  Development  and  If 
adopted  may  result  in  an  unwise  dis- 
tribution of  Federal  money. 

In  this  regard,  I  refer  to  an  article 
from  the  July  19  Long  Beach  Independ- 
ent Press-Telegram  which  reveals  that 
Winter  Park,  Fla.,  a  city  of  23,000.  re- 
ceived a  $2.65  million  Federal  grant  after 
requesting  $900,000  for  a  new  library. 
According  to  the  Economic  Development 
Administration,  this  grant  "resulted 
from  a  very  logical  computer  formula." 

Mr.  Speaker,  the  city  now  finds  itself 
in  the  position  of  having  too  much  money 
and  not  knowing  where  to  spend  it.  Ac- 
cording to  an  EDA  representative,  the 
$2.65  million  grant  was  appropriated 
'according  to  a  statistical  formula"  and 
EDA  does  not  "claim  it  [the  formula  1 
is  accurate." 

Mr.  Speaker,  this  is  onlv  one  example, 
but  It  is  a  good  example  of  how  a  "logical 
computer  formula"  is  only  accurate  to 
the  extent  that  it  uses  accurate  variables. 
I  refer  my  colleagues  to  the  following 
article : 


(Prom  the  Long  B«ach  (Calif.)  Press-Tele- 
gram, July  19,  19771 

Well-to-do  CrrT  Oets  Extka  U.S.  Punds 

Wurm  Pa«x,  Pla. — This  affluent  commu- 
nity In  central  Plorlda  applied  for  a  (900,000 
federal  grant  and  got  (2.6S  million. 

The  unexpected  windfall  amounts  to  more 
than  tlOO  for  every  man,  woman  and  child  in 
this  city  of  23,000.  or  more  than  one-half  the 
city's  annual  budget  of  about  $S  million.  It 
also  carried  a  condition  that  the  money  had 
to  be  spent  within  28  days. 

"I  haven't  any  idea  what  we  are  going  to 
spend  It  on."  one  official  said  when  he  heard 
about  the  grant.  A  city  councilman  suggested 
that  a  computer  in  Washington  may  have 
erred. 

But  the  grant,  "a  panning  target  for  spend- 
ing" In  Economic  Development  Administra- 
tion Jargon,  resulted  from  a  very  logical  com- 
puter formula. 

A  year  ago.  Winter  Park  applied  for 
$900,000  to  build  a  new  library.  The  existing 
library  Is  small,  cramped  and  old.  After  some 
delay,  the  news  came  just  over  four  weeks 
ago :  Winter  Park  would  receive  $900,000  for  a 
library,  plus  $1.76  million  for  unspecified 
projects. 

Six  other  communities  In  Orange  County, 
which  encompasses  the  city  of  Orlando  and 
a  wide  swath  of  central  Plorlda.  also  re- 
quested funds  but  did  not  get  a  dime,  so  Win- 
ter Park's  windfall  stirred  immediate  resent- 
ment. And  when  the  city  proposed  to  use 
the  funds  for  such  items  as  15  tennis  courts — 
It  already  has  a  dozen — and  extensive  bi- 
cycle paths,  there  was  an  outcry  among  Its 
neighbors. 

"The  size  of  someone's  request  on  an  aopll- 
catlon  has  nothing  to  do  with  the  money 
that  Is  appropriated.  The  money  is  allocated 
according  to  a  formula,"  said  Dave  Davis  of 
the  Economic  Development  Administration 
In  Washington. 

The  formula  Is  based  on  a  comparison  be- 
tween 1970  and  1976  unemployment  and  la- 
bor force  figures.  In  1970,  6.3  percent  of  the 
unemployed  persons  In  Orans;e  County  lived 
in  Winter  Park.  By  1976-1977.  the  city's  per- 
centage of  unemploved  rose  to  9  percent, 
compared  to  an  8.4  percent  rate  In  the  bal- 
ance of  the  county  outside  Orlando. 

"This  Is  a  statistical  formulation  and  we  do 
not  claim  It  Is  accurate,"  said  Davis,  "but  It 
Is  as  close  as  we  can  get." 


INCREASING  DEPTHS  OF  WELLS 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  22.  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
Freestone  County,  Tex.,  is  another  ex- 
ample of  the  price  responsiveness  of  nat- 
ural gas  reserves.  Shallow  oil  and  gas 
were  orglnally  discovered  in  the  county 
during  the  wildcatter  era  1920-30,  at 
depths  ranging  from  1.500  to  3,000  feet. 
Many  such  50-year-old  fields  are  sign- 
posts to  deeper  deposits. 

In  the  wartime  1940's  and  the  fuel- 
hungry  expanding  economy  of  the  early 
1950's,  deeper,  more  expensive  horizons 
were  penetrated  in  the  8,500-foot  range. 
In  the  mid-1950's,  price  controls  on  nat- 
ural gas  stifled  exploration.  Drilling 
activities  declined  and  the  United  States 
began  to  draw  down  existing  reserves,  a 
process  that  was  ultimately  to  lead  to 
the  energy  crisis. 

Decontrolled  Intrastate  gas  prices  led 
to  a  revival  of  exploratory  activities  in 
Freestone  County  in  the  early  1970's.  Six 
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new  deep  gas  reservoirs  were  discovered 
in  the  county  at  depths  of  approximately 
13,000  feet,  and  active  exploration  and 
development  drilling  is  underway.  The 
six  fields  have  proved  reserves  of  350  bil- 
lion cubic  feet,  with  an  estimated  reserve 
potential  in  the  area  of  3  trillion  cubic 
feet. 

This  historical  development  confirms 
what  the  latest  MOPP8  study  postu- 
lates :  decontrolled  gas  prices  will  provide 
substantial  new  gas  reserves  in  the 
United  States. 


FEDERAL  RAILROAD  ADMINISTRA- 
TION CAN  AND  SHOULD  ACT  TO 
SAVE  LIVES 


HON.  PAUL  SIMON 

OF    n.LINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  July  22.  1977 

Mr.  SIMON.  Mr.  Speaker,  I  have  in- 
troduced H.R.  8017  in  an  effort  to  speed 
up  the  day  when  all  train  locomotives 
will  have  strobe  lights.  If  the  Federal 
Railroad  Administration.  FRA,  does  not 
act  immediately  to  issue  a  regulation  to 
require  strobe  lights  on  locomotives,  I 
hope  that  Congress  will  act,  either 
through  my  bill,  or  an  amendment  to 
another  bill,  to  require  strobe  lights,  as 
an  inexpensive  way  to  save  hundreds  of 
lives. 

I  would  like  to  share  with  my  col- 
leagues, the  reasons  for  ray  strong  Inter- 
est in  requiring  the  installation  of  strobe 
lights  on  trains. 

There  is  a  great  need  for  improving 
the  safety  of  trains.  Ihere  are  about 
12,000  train-vehicle  collisions  at  grade 
crossings  every  year.  In  1976,  there  were 
1,126  fatalities  at  grade  crossings,  an  In- 
crease of  148  over  1975  fatalities.  This  is 
an  unnecessarily  high  number  of  casual- 
ties, and  my  bill  is  an  attempt  to  prevent 
many  of  these  accidents. 

My  interest  in  improving  railroad 
safety  was  dramatically  increased  a  lit- 
tle over  a  year  ago,  when  12  children 
were  killed  in  Beckemeyer,  a  town  in  my 
district.  Whether  this  tragedy  would 
have  been  prevented  if  the  train  had 
strobe  lights  will  never  be  known;  we 
know  only  that  there  is  a  good  chance 
that  the  strobe  lights  would  have  made 
the  difference. 

After  hearing  about  the  use  of  strobo- 
scopic  lights  on  locomotifes  as  a  safety 
feature,  I  decided  to  investigate  the 
safety  record  of  trains  with  such  lights 
When  I  found  out  that  the  FRA  consid- 
ered strobe  lights  to  be  an  easy  way  to 
prevent  accidents  and  to  save  lives  I 
wondered  why  the  train  that  killed  the 
12  children  in  Beckemeyer  was  not 
equipped  with  strobes. 

I  have  learned  that  as  early  as  1971 
the  FRA  published  a  report  that  gave 
strong  support  for  the  Installation  of 
strobe  lights  on  train  locomotives.  Since 
then,  at  least  two  other  studies  from 
FRA  have  come  out  in  strong  support  of 
strobes.  One  of  the  studies  by  the  Fed- 
eral Railroad  Administration  said  that 
strobe  lights  are  "the  simplest,  most 
practical  and.  potentially,  most  effective 
active  warning  system"  for  locomotives 
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The  Boston  &  Maine,  Santa  Fe,  Ches- 
sle,  and  Union  Pacific  lines  are  among 
those  currently  using  strobe  lights.  By 
the  end  of  the  year,  one  half  of  all  Am- 
trak  train  locomotives  will  have  strobes. 
All  of  these  lines  give  enthusiastic  sup- 
port for  strobe  lights. 

Not  only  does  the  FRA  support  the  use 
of  strobe  lights,  the  people  who  are  in- 
volved with  the  actual  use  of  them  also 
give  their  support.  In  an  FRA  interview, 
there  was  unanimous  agreement  that 
strobe  lights  are  "definitely  desirable." 

Some  people  have  raised  the  concern 
that  the  strobe  lights  might  cause  epi- 
leptic seizures.  I  have  contacted  three  of 
the  Nation's  leading  experts  in  the  field 
of  epilepsy.  All  three  have  stated  that 
there  is  no  chance  that  strobe  lights  will 
cause  seizures  if  they  are  flashed  at  less 
than  3  flashes  per  second. 

The  concern  that  strobe  lights  will 
cause  other  problems  for  the  people 
working  around  them  is  also  unneces- 
sary. An  FRA  report  stated  that— 

Crews  have  reported  no  adverse  effects, 
even  when  operating  In  fog  or  blowing  snow. 

Purchase  of  strobe  lights,  plus  installa- 
tion, would  cost  loss  than  $500  per 
locomotive. 

The  annual  expense  associated  with  these 
devices.  Including  both  maintenance  and 
amortization  is  estimated  to  be  approxi- 
mately $50.00.  Conservative  estimates  of  sys- 
tem effectiveness  yield  a  potential  benefit- 
cost  ratio  greater  than  10. 

Further  studies  might  find  a  slightly 
better  safety  device.  They  might  tell  us 
how  many  lives  can  be  saved  by  each 
different  type  of  device.  Nevertheless, 
studies  take  time — and  results  would  be 
measured  in  lives  lost.  We  know  that 
strobe  lights  will  save  many  lives,  and  we 
know  that  they  are  cost  effective.  Be- 
cause there  will  be  over  1,000  people 
killed  by  trains  this  year,  we  must  act 
now.  We  have  all  of  the  information  that 
we  need;  waiting  for  further  studies  is 
a  luxury  that  we  cannot  afford. 
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GAS  SUPPLIES  ARE  PRICE 
RESPONSIVE 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  22.  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
ERDA's  market  oriented  program  plan- 
ning study,  MOPPS,  contains  three  esti- 
mates of  conventional  U.S.  natural  gas 
supplies.  Even  though  these  estimates 
show  widely  differing  price  elasticities, 
they  all  reflect  a  supply  elasticity  sub- 
stantially greater  than  zero  at  a  price 
above  $1.75  per  MCF.  This  is  in  stark 
contrast  to  administration  estimates, 
which  claim  that  no  additional  natural 
gas  can  be  developed  at  prices  above 
$1.75,  which  just  happens  to  be  the  ad- 
ministration's magic  ceiling  price. 

ERDA's  estimate  No.  2  falls  approxi- 
mately midway  between  estimates  No.  1 
and  No.  3.  Using  estimate  No.  2  as  a  rea- 
sonably representative  supply  curve,  the 
following  gas  availabilities  emerge: 


Price  per  dollar/Mcf 


Additional 

reserves  per  Jl 

Gas  reserves        price  increase 

(tcO         (tcf) 


Jl.OO. 
$2.00.. 
$3.00.. 
J4.00.. 


330 
490 
S90 

680 


160 
100 
90 


As  the  preceding  table  shows,  an  in- 
crease in  the  average  domestic  price  of 
natural  gas  from  $1  to  $2  per  MCF  will 
produce  an  additional  160  TCF,  the 
equivalent  of  8  years'  worth  of  U.S.  gas 
demand.  Even  at  $2  per  MCF,  natural 
gas  would  be  a  bargain,  since  that  is  20 
percent  less  than  the  equivalent  energy 
price  of  imported  crude  oil. 

The  rate  at  which  the  additional  160 
TCP  will  be  available  to  the  U.S.  con- 
sumer depends  on  the  intensity  of  ex- 
ploratory efforts,  and  that  depends  on 
the  rate  at  which  the  higher  price  is 
available  to  the  producer.  The  deregula- 
tion of  all  new  natural  gas  would  help  in 
providing  the  needed  incentive  for  full- 
fledged  exploration. 


THE  CARDENAS  THESIS 


HON.  E  de  la  GARZA 


OF   TEXAS 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  July  22,  1977 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  re- 
cently the  Ambassador  of  Mexico  to  the 
United  States,  the  Honorable  Hugo  B. 
Margain,  made  a  stirring  and  inspiring 
address  on  the  inauguration  of  the  Mex- 
ico-Cardenas Museum  in  Waxhaux,  N.C., 
June  18, 1977. 

He  enunciated  so  completely  the  thesis 
of  Gen.  Lazaro  Cardenas  and  I  want  to 
share  this  with  you.  The  Cardenas  thesis 
was  later  accepted  by  the  United  Nations 
and  as  Ambassador  Margain  said  in  his 
speech : 

Its  Influence  within  the  country  was  a 
definite  factor  In  the  economical  progress 
of  Mexico  which  benefited  all  Mexicans. 

The  address  and  a  newspaper  article 
follow : 

Address 
(By  H.  E.  Hugo  B.  Margain,  Ambassador  of 

Mexico  to  the  United  States  of  America) 

Dear  friends:  Q<>neral  Lazaro  Cirdenas 
was  born  May  21,  1893  Into  a  modest  family 
In  JlquUpan  In  the  State  of  Mlchoac&n. 
Never  during  his  life  did  he  lose  the  mean- 
ing  of  the  painful  reality  of  Mexican  society 
that  offers  sharp  contrasts  in  education  and 
wealth.  His  merits  carried  him  to  positions 
of  the  highest  responsibility. 

In  1913  L6zaro  Cardenas  Joined  the  Revolu- 
tionary Army  and  gradually  reached  the  rank 
of  Division  General.  Years  later  he  ran  for 
Governor  of  his  native  State  and  was  elected 
to  that  post.  He  excelled  because  of  his  great 
sense  of  equity.  During  his  military  career,  as 
Commander  of  various  military  zones  In  the 
country,  he  became  acquainted  with  the 
practices  of  the  petroleum  companies  on  the 
sites  of  the  oil  fields  that  were  being  ex- 
ploited, and  he  protested  against  the  discrim- 
inatory practices  established  by  the  foreign 
companies  In  detriment  of  the  Mexicans. 
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In  1933  L4zaro  C^krdenas  was  a  candidate 
for  President  of  the  Republic.  He  was  elected 
and  became  the  flrst  President  to  preside  over 
the  post  for  six  years,  according  to  the  Con- 
stitutional amendment.  At  his  inauguration 
he  declared:  "Nothing  can  Justify  more  elo- 
quently the  long  struggle  of  the  Mexican 
Revolution  as  the  mere  existence  of  entire 
regions  in  which  the  people  of  Mexico  live 
far  removed  from  all  spiritual  and  material 
civilization.  Immersed  In  the  most  absolute 
forms  of  Ignorance  and  poverty,  subjected 
to  Inferior  nourishment,  vesture  and  hous- 
ing unfit  for  a  country  such  as  ours  that 
possesses  sufficient  rejources  to  ensure  a  Just 
civilization". 

In  the  political  order,  the  democratic  In- 
stitutions consolidated  as  a  result  of  the  con- 
frontment  with  General  Calles,  who  until 
then  had  been  the  highest  leader  of  the 
Revolution.  C&rdenas  refused  to  accept  Gen- 
eral Calles'  criticism  of  the  trade  unions' 
striking  trends  for  the  purpose  of  establish- 
ing more  Just  foundations  for  labor  agree- 
ments. 

The  President  of  the  Republic  could  not 
allow  the  politics  of  his  Government  to  be 
publicly  criticized.  He  expelled  one  of  the 
most  prestigious  and  powerful  leaders  of  the 
Revolution  from  the  country  In  order  to  pre- 
serve the  Institutions  that  the  movement  had 
consecrated.  Ever  since  that  time  the  Presi- 
dential responsibility  has  been  Indivisible 
and  has  not  been  shared.  The  indisputable 
authority  of  the  Chief  Executive  was  con- 
firmed and  personal  parties  were  eliminated 
Once  Call  Ism  had  disappeared,  the  Institu- 
tional regimes  were  initiated,  in  the  histori- 
cal perspective,  all  with  terms  of  a  dura- 
tion of  six  years,  according  to  the  mandates 
of  the  Constitution. 

In  the  social  order  President  C&rdenas' 
regime  was  significant  for  its  continual  strug- 
gle in  favor  of  the  rights  of  the  workers  and 
the  peasants.  He  distributed  the  land  in 
"ejldos"  (common  public  land)  thus  giving 
birth  to  the  agrarian  reform  of  the  Consti- 
tution of  1917. 

On  behalf  of  the  native  races.  C&rdenas 
used  all  his  power  to  better  the  miserable 
material  and  spiritual  conditions  in  which 
they  lived. 

In  the  First  Inter  American  Congress  on 
Indian  Affairs  in  1940.  he  said: 

"As  long  as  human  contingents  exist,  who 
have  been  dispossessed  of  the  lands  of  their 
forefathers  as  well  as  of  their  rights  as  men 
and  citizens,  and  as  long  as  they  are  treated 
as  beasts  of  burden  or  machines,  it  cannot 
be  said  that  equality  and  Justice  reign  in 
America". 

His  nationalistic  attitude  was  remarkable 
as  it  was  demonstrated  when,  due  to  a  labor 
dispute,  he  expropriated  the  foreign  petro- 
leum companies.  As  a  result,  ever  since  1938, 
petroleum  has  remained  in  the  hands  of  the 
State  and  its  exploitation  was  to  be  carried 
out  by  Mexican  laborers  and  technicians. 

My  peer  group  passionately  lived  those  days 
at  the  Faculty  of  Law.  where  we  were  guided 
to  struggle  for  the  recovery  of  the  national 
wealth,  that  must  benefit,  above  all.  the 
natives  of  the  country.  Cirdenas'  thesis  was 
later  accepted  by  the  United  Nations  and  its 
Influence  within  the  country  was  a  definite 
factor  in  the  economical  progress  of  Mexico 
which  benefited  all  Mexicans.  Internationally. 
It  produced  a  more  Just  distribution  of 
the  profits  of  the  foreign  concerns  in  all  the 
countries  of  the  world  where  they  ooerated. 

There  Is  yet  another  advantageous  Im- 
pact which  C&rdenas  executed  in  our  his- 
torical process  Each  new  Administration 
would  attempt  to  emulate  the  regime  of 
President  CArdenas;  to  recover  the  activi- 
ties granted  to  foreign  companies.  Thus, 
later  C&rdenas'  thesis  was  again  applied  with 
the  Mexlcanlzatlon  of  the  electrical  power 
plants. 
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Ever  since  the  far-reaching  regime  of 
CArdenas.  all  Mexican  peasants,  workers.  In- 
tellectuals and  professionals  have  experi- 
enced a  definite  guidance  towards  social 
Justice  according  to  the  ordinances  of  the 
Constitution  of  1917,  the  recovery  of  natural 
wealth  and  the  constant  affirmation  of  those 
essences  that  shape  the  Mexicans.  This  has 
allowed  us  to  survive  past  and  tremendous 
crises  that  are  the  basis  for  the  future  pro- 
jection of  our  vigorous  national  being. 

Ladles  and  gentlemen,  on  behalf  of  Presi- 
dent L<)pez  Portlllo,  I  am  delighted  to  pro- 
claim the  inauguration  of  the  C4rdenas 
Museum,  thanks  to  the  author,  Mr.  William 
C.  Townsend,  who  has  written  numerous 
works  on  the  character  of  General  L&zaro 
C&rdenas. 

President  Ldpez  Portlllo  has  asked  me  to 
extend  his  gratitude  to  William  C.  Town- 
send  for  his  work  of  extraordinary  dimen- 
sions which  projects  the  personality,  rich  In 
facets,  of  one  of  our  greatest  heroes  In  the 
history  of  contemporary  Mexico.  Townsend 
knew  and  lived  very  close  to  the  outstanding 
achievements  of  C&rdenlsm.  In  a  gesture  of 
loyalty  to  the  man  he  admired,  not  only  has 
he  written  about  his  heroic  feats  but  he  has 
been  the  soul  cf  this  extraordinary  Museum 
in  the  International  Center  of  the  Summer 
Institute  of  Linguistics  in  Waxhaux.  North 
Carolina,  that  todav  the  18th  of  June  of  1977. 
in  the  presence  of  Mrs.  Amalle  Sol6rzano  de 
C&rdenas.  Under  Secretary  Cuauhtemoc 
CArdenas  and  Mrs.  C&rdenas  and  their  sons 
L&zaro  and  Cuauhtemoc.  I  have  the  honor 
to  Inaugurate. 

I  From  the  Journal  of  Commerce.  June  8. 
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N«w    Administrations    of    United    Statis. 

Mexico  Join  Forces  to  Resolve  Problems 

( By  Hugo  B.  Margaln.  Ambassador  of  Mexico) 

The  32nd  Annual  Mlssimlppl  Valley  World 
Trade  Conference,  held  In  honor  of  our  coun- 
try, and  which  begins  tonlKht  in  New  Or- 
leans, has  a  very  soeclal  slenlflcance  when 
we  consider  the  drcumstanes  In  which  It  Is 
held. 

Mexico  and  the  United  States  are  two 
neighbors  who  share  a  common  1,942-mile 
border  and  who  for  manv  decade?  have  main- 
tained a  peaceful  relationship  that  enables 
them  to  develop  their  resoective  countries 
for  the  benefit  of  their  people. 

We  have  on  our  borders  the  Presa  de  la 
Amistad  (Friendship  Dam)  known  by  its 
Soanish  name  In  the  United  States  to  sym- 
bolize many  other  Joint  operations  that  are 
undertaken  in  a  remarkable  fashion,  that 
clearly  show  that  neoole  from  different  coun- 
tries, however  diverse  their  historical  roots 
mav  be.  can  live  in  harmony. 

The  Presa  de  la  Amlstad. 

*  •  •  «  « 

This  dam  controls  the  waterflow  from  the 
Rio  Grande  (which  constitutes  a  portion  of 
our  mutual  borders),  prevents  floods  that 
have  plaeued  the  reslon  In  the  past  and 
utilizes  the  water  for  a<<rlcultural  purposes. 

We  share  the  waters  controlled  by  the 
Presa  de  la  Amlstad  between  the  two  coun- 
tries, and  a  Joint  commission  oversees  the 
execution  of  the  existini?  treaties  The  Joint 
Mexican-American  Commission  in  charpe  of 
this  task  has  never  had  any  serious  mlsun- 
dersundlng.  and  the  le\el  of  mutual  trust 
reached  bv  this  International  commission,  I 
stronRly  emphasize.  Is  an  excellent  example 
of  harmony  between  two  great  couiitrles. 

The  conference  in  honor  of  Mexico  is  the 
first  one  that  takes  place  during  President 
Lopez  Portlllo's  administration,  who  was  In- 
augurated on  December  the  first  of  last  year. 
It  is  also  colncldentallv  the  flrst  conference 
held  since  President  Carter  took  office  on 
Januarv  the  20th  of  this  year  The  new  ad- 
ministrations In  our  countries  have  begun 
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their  tasks  and  have  placed  special  emphasis 
on  solving  the  numerous  and  different  prob- 
lems of  a  bilateral  nature  that  we  share. 

PROBLEMS    discussed 

With  that  In  mind.  President  Carter's  ad- 
ministration invited  President  Lopez  Portlllo 
to  pay  a  State  Visit,  a  few  weeks  after  he 
took  office.  On  February  13  of  this  year. 
President  Lopez  Portlllo  arrived  on  an  offi- 
cial visit  to  the  historical  city  of  Williams- 
burg, from  which  on  the  following  Monday 
he  was  flown  by  helicopter  to  the  gardens 
adjacent  to  the  White  House  for  the  start 
of  the  official  ceremonies. 

On  two  different  occasions  Presidents 
Lopez  Portlllo  and  Carter  had  ample  talks 
regarding  common  problems,  and  throughout 
the  talks,  as  it  was  faithfully  reported,  there 
prevailed  an  atmosphere  of  cordiality  and 
mutual  understanding.  The  proper  mecha- 
nism to  study  the  solving  of  all  our  current 
problems  and  the  feedback  of  ideas  was  es- 
tablished to  strengthen  even  more  the  ties 
of  friendship  and  mutual  respect  that  will 
undoubtedly  benefit  our  two  countries. 

Mexico,  as  have  many  other  countries  in 
today's  world,  due  to  the  workings  of  Inter- 
national forces,  has  suffered  recently  a  very 
serious  economic  crisis  which  has  caused  the 
devaluation  of  the  peso.  The  measures  taken 
by  President  Lopez  Portlllo's  administration 
are  beginning  to  show  their  effectiveness,  as 
progress  Is  starting  to  speed  up  for  the  bene- 
fit of  all  Mexicans,  specially  for  those  belong- 
ing to  the  needy  social  classes  that  unfortu- 
nately are  very  large,  particularly  in  the 
rural  areas  of  my  country. 

IMPROVED    trade     SOUGHT 

One  of  the  subjects  of  utmost  relevance 
discussed  during  the  presidential  meetings 
was  the  problem  dealing  with  the  improve- 
ment of  our  commercial  trade.  In  1974,  I  use 
it  as  an  example,  the  deficit  in  our  commer- 
cial balance  between  Mexico  and  the  United 
States  reached  the  figure  of  $2  billion  in 
round  figures.  The  Mexican  theory  has  been 
that  this  deficit  would  shrink  considerably 
if  we  could  find  more  favorable  conditions 
for  the  placement  of  our  raw  materials  and 
semi-manufactured  and  manufactured  prod- 
ucts that  we  are  willing  to  sell  but  that  are 
hindered  many  times  by  obstacles  for  their 
entry  Into  the  United  States  Market. 

President  Lopez  Portlllo  also  expressed 
that,  although  It  Is  true  that  Mexico  is  suf- 
fering from  a  temporary  economic  crisis.  It 
has  an  advantage,  not  common  to  other 
countries,  which  Is  Its  natural  resources  that 
are  only  waiting  for  rational  utilization  in 
direct  benefit  of  the  Mexican  people  and 
obviously  for  the  International  community 
through  a  more  active  role  for  Mexican  prod- 
ucts In  the  foreign  markets. 

In  all  truth.  Mexico  has  at  its  disposal 
huge  natural  resources.  Its  current  govern- 
ment has  set  two  fundamental  goals  with  a 
top  priority  rating:  to  develop  our  food 
production,  that  Is  to  say.  to  provide  enough 
nourishment  to  our  population  and  to  de- 
velop a  wise  policy  in  energetics  that  are  be- 
coming increasingly  scarcer  throughout  the 
world. 

TO  expand  farm  output 

To  achieve  the  flrst  goal.  Mexico  has  its 
traditional  land  and  cattle  wealth.  We  must 
remember  that  Mexico  was  primarily  an 
agricultural  country  and  we  have,  above  all. 
the  dedication  of  the  Mexican  peasant,  a 
man  that  knows  how  to  farm  the  land,  as 
well  as  how  to  love  it.  We  must  furnish  that 
peasant  with  an  education  and  the  modern 
means  for  the  highest  productivity  possible 

Mexico  must  place  special  emphasis  on 
this  task :  It  has  provided  sustenance  for  Its 
people,  but  the  growing  size  of  the  Mexican 
population  is  a  source  of  Increasing  worry 
for  the  government  Therefore,  we  must 
make  a  special  effort  to  Increase  our  farm 
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productivity  so  that  we  may  provide  nourish- 
ment to  our  people. 

Paramount  to  this  goal  is  the  production 
of  fertilizers  which  Mexico  is  fortunate 
enough  to  possess  unlike  many  other  coun- 
tries. Enormous  deposits  of  phosphoric  rock 
were  discovered  only  recently  in  Baja  Cali- 
fornia. This  phosphoric  rock,  along  with  sul- 
fur and  ammonia  will  provide  us  with 
enough  fertilizers  to  cover  our  needs  and  will 
enable  us  to  export  the  remainder. 

OIL    production   CLIMBS 

In  regard  to  energetics,  Mexico  is  a  very 
uncommon  example  in  these  times  of  world- 
wide crisis.  In  the  year  of  1974.  in  the  midst 
of  the  oil  crisis,  Mexico  ceased  to  be  a  net 
oil  Importer,  which  forced  us  to  take  60,000 
barrels  of  crude  oil  a  day  from  Venezuela, 
and  became  a  current  net  exporter  which 
permitted  us  to  send  abroad  170,000  barrels 
a  day  of  crude  oil  and  liquid  gas.  Only  three 
years  ago,  Mexico  produced  y,  million  bar- 
rels a  day  in  round  figures.  Today,  thanks 
to  the  discoveries  and  exploitation  of  the 
deposits  in  Chiapas  and  Tabasco,  Mexico 
produces  more  than  a  million  barrels  a  day. 

The  new  refinery  in  Tula  has  begun  pro- 
duction with  a  capacity  of  150,000  barrels  a 
day.  We  have  under  construction  the  re- 
fineries of  la  Cangrejera,  near  the  petroleum 
complex;  Pajarltos,  In  the  State  of  Veracruz, 
the  refinery  of  Cadereyta,  in  the  State  of 
Nuevo  Leon,  and  the  one  in  Salina  Cruz,  on 
the  shores  of  the  Pacific,  in  the  State  of 
Oaxaca.  This  will  enable  ug  to  send  the  for- 
eign markets  processed  products  with  a  di- 
rect benefit  to  our  Gross  National  Product. 

With  those  refineries.  Mexico  will  double 
Its  capacity  to  refine  oil. 

In  regard  to  the  petrochemical  Industry, 
we  must  remember  that  Mexico  has  a  varied 
Industry  In  this  field  and  that  during  the 
current  government  we  are  determined  to 
Increase  on  a  three  fold  basis. 
POPULATION  naps 

To  face  the  problem  of  our  Increasing 
population,  with  one  of  the  highest  lates  in 
the  world,  the  measures  taken  by  the  pre- 
vious administration  are  already  showing 
positive  results  in  the  urban  area's  of  our 
country;  from  a  high  yearly  rate  of  3.6  per 
cent  we  have  descended  currently  to  3.2  per 
cent  per  year.  The  goal  set  by  this  admin- 
istration is  to  lower  this  figure  to  a  2.2  per 
cent  rate  per  year. 

The  decrease  in  the  growth  of  our  popu- 
lation will  enable  us  to  furnish  all  Mexicans 
with  a  higher  standard  of  living,  chiefly  in 
the  areas  of  education  and  the  essentials  of 
life.  During  the  presidential  conversations, 
the  problem  of  the  Illegal  Mexican  immigra- 
tion to  the  United  States  was  discussed  ex- 
tensively. 

President  Lopez  Portlllo,  in  his  comments 
about  this  problem,  very  rightly  expressed 
that  in  Mexico  we  are  capable  of  providing 
employment  for  our  people  upon  the  devel- 
opment of  the  economic  sectors  that  are  still 
awaiting  human  intervention  before  they 
can  bear  fruit;  It  is  certain  that  those  Mexi- 
cans would  rather  stay  near  their  land  and 
families  instead  of  coming  illegally  to  seek 
work  in  this  highly  developed  country.  The 
goal  is  clear,  If  through  economic  progress 
we  can  provide  employment  for  the  Mexicans, 
the  exodus  will  end. 

CONFIDENCE     EXPtESSED 

Those  are  arms  we  need  for  our  country  so 
that  we  may  Increase  every  day  the  country's 
per  capita  income  and,  as  time  passes,  to 
bring  into  equilibrium  the  economy  of  these 
two  great  countries.  Instead  of  the  disparity 
that  now  exists. 

As  It  was  done  during  the  rekindling  of 
the  sacred  fire  on  top  of  Eatrella  hill  during 
our  pre-columblan  era.  Mexico's  new  ad- 
ministration is  renewing  hope.  We  are  con- 
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fldent  about  Mexico's  progress  within  our 
democratic  institutions;  and  about  achieving 
the  crucial  goal  of  furnishing  equal  oppor- 
tunities for  all  Mexicans,  together  with  a 
higher  standard  of  living  in  its  material  and 
cultural  aspects. 

And  in  regard  to  this  country,  the  rule  of 
the  new  Mexican  administration  is  exempli- 
fied in  President  Lopez  Portlllo's  thought 
contained  in  his  inaugural  speech:  that  we 
are  not  willing  to  ask  from  another  country 
what  we  are  not  willing  to  give. 


STATEMENT     ON     19TH     ANNIVER- 
SARY OF  CAPTIVE  NATIONS  WEEK 


HON.  FRANK  HORTON 

OF   NEW    YORK 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Wednesday,  July  20,  1977 

Mr.  HORTON.  Mr.  Speaker,  I  am  in- 
deed fortunate  to  represent  a  congres- 
sional district  that  is  truly  a  melting  pot 
of  citizens  of  many  races,  religions,  and 
nationalities. 

Captive  Nations  Week  and  the  support 
for  human  rights  and  self-determination 
which  it  symbolizes  has  always  had  a 
deep  personal  meaning  for  thousands 
of  families  in  the  34th  Congressional  Dis- 
trict. Tens  of  thousands  of  my  constitu- 
ents are  either  immigrants  themselves  or 
descendants  of  immigrants  from  the  cap- 
tive or  absorbed  nations  of  Czechoslo- 
vakia, Estonia,  East  Germany,  Hungary, 
Latvia,  Lithuania,  Poland,  Romania,  the 
Ukraine.  Yugoslavia,  and  Byelorussia. 
These  people  are  well  aware  that  their 
relatives  and  countrymen  do  not  enjoy 
anything  like  the  freedom  and  human 
rights  that  we  in  America  take  so  much 
for  granted. 

Each  year  by  Presidential  proclama- 
tion a  week  in  July  has  been  set  aside 
to  keep  the  plight  of  these  tens  of  mil- 
lions of  captive  peoples  in  the  forefront 
of  the  American  public's  consciousness. 
I  would  like  to  share  with  my  colleagues 
at  this  time  a  portion  of  my  message  on 
Captive  Nations  Week  at  a  gathering  in 
the  city  council  chambers,  city  hall, 
Rochester,  N.Y..  which  was  held  on 
Wednesday,  July  20,  1977. 

The  statement  follows : 

A  new  spirit  has  caught  fire  in  our  land. 
With  the  help  of  the  Bicentennial  celebra- 
tions which  reminded  each  and  every  Ameri- 
can how  precious  our  freedoms  and  human 
rights  are  and  how  difficult  they  have  been 
to  retain  and  defend  over  the  last  200  years, 
our  people  are  more  aware  today  than  at  any 
time  in  the  past  decade  of  the  oppression 
and  deprivation  of  human  rights  which  takes 
place  behind  the  Iron  Curtain. 

Those  who  study  and  try  to  interpret  the 
behavior  of  the  Soviet  political  mind  are 
convinced  that  Brezhnev  felt  he  could 
achieve  the  benefits  of  detente  with  the 
United  States  without  sacrificing  either  dlf- 
flcultles  for  the  USSR's  oppressive  Internal 
policies  or  the  chance  for  military  superiority 
over  the  United  States. 

The  strong  international  reaction  to  the 
Helsinki  Agreement,  the  continued  and  re- 
lentless pressure  by  world  public  opinion  for 
human  rights  for  Soviet  dissidents,  for  So- 
viet Jews  and  other  minorities,  for  the  Hun- 
garian minorities  in  Romania  and  for  the 
continued  assertion  of  independence  for  the 
Baltic  countries  has  forced  Mr.  Brezhnev  and 
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his  colleagues  to  deal  with  a  degree  of  world 
scrutiny  of  Soviet  Internal  affairs  which  he 
had  not  anticipated. 

Last  year  I  had  the  privilege  of  serving  as 
National  Chairman  of  the  Committee  to 
Commemorate  the  20th  Anniversary  of  the 
1956  Hungarian  Revolution  against  Com- 
munist oppression.  From  the  experience  of 
that  chairmanship,  I  noted  two  things  most 
of  all.  First,  that  there  is  still  deep  suspicion 
and  distrust  of  Communist  regimes  and 
Communist  pronouncements  among  people 
of  this  country.  Secondly,  that  the  American 
media  is  in  large  measure  reluctant  to  ac- 
cept or  discuss  captive  nations'  concerns. 
While  our  efforts  to  bring  home  to  the 
American  people  last  year  the  lessons  of  the 
1956  uprising  in  the  City  of  Budapest  were 
by  and  large  successful,  there  was  still  a 
feeling  on  the  part  of  many  media  repre- 
sentatives and  some  officials  that  dwelling 
too  much  on  the  1956  Revolution  would  risk 
rocking  the  boat  and  setting  back  what  is 
viewed  as  progress  under  the  current  Hun- 
garian Communist  regime. 

The  continuing  purpose  of  Captive  Na- 
tions Week  and  of  gatherings  like  yours  to- 
day must  be  to  underscore  and  underscore 
and  underscore  the  fact  that  a  tremendovis 
portion  of  the  world's  people  are  living  in 
societies  where  human  rights  are  looked 
upon  as  gifts  to  be  handed  down  and  taken 
'-lack  at  will  by  oppressive  rulers  whose  one 
party  system  of  government  guarantees  their 
continued  power  to  oppress. 

I  urge  each  and  every  one  of  you  there- 
fore not  to  shy  away  from  telling  your 
friends,  neighbors  and  associates,  even  those 
who  are  skeptical  and  don't  want  to  rock 
the  boat.  Just  how  It  really  is  for  people 
living  in  the  absorbed  nations  of  the  Soviet 
Union  and  the  captive  nations  of  Eastern 
Europe. 

Mr.  Speaker,  the  gathering  in  Roches- 
ter, N.Y.,  at  which  my  message  was  pre- 
sented was  one  in  a  long  series  of  armual 
gatherings  in  my  home  community  to 
mark  Captive  Nationc  Week.  The  people 
of  Rochester  are  indebted  to  my  good 
friend  William  Andrushin,  who  chairs 
the  Rochester  Captive  Nations  Commit- 
tee, and  to  Louis  Lote,  publisher  of  the 
Carpathian  Observer,  who  delivered  a 
most  eloquent  address  at  this  year's  Cap- 
tive Nations  Week  gathering. 


THE   WILLIAM  HOWARD  TAFT  NA- 
TIONAL HISTORIC  SITE 


HON.  WILLIS  D.  GRADISON,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday;  July  22,  1977 

Mr.  GRADISON.  Mr.  Speaker,  William 
Howard  Taft  was  born  September  15, 
1857,  in  a  two-story  brick  house  in  Cin- 
cinnati, Ohio.  For  25  years,  this  was  his 
home.  Here,  he  associated  with  friends 
of  his  father,  Alphonso  Taft,  who  served 
as  Secretary  of  War  and  Attorney  Gen- 
eral during  the  Grant  administration.  It 
was  in  this  environment  that  the  char- 
acter and  philosophy  of  this  dedicated 
public  servant  were  formed. 

Educated  at  Yale  and  Cincinnati  Law 
Schools,  Taft  practiced  law  briefly  be- 
fore entering  public  life.  He  held  a  vari- 
ety of  Federal  posts  from  1890  to  1913, 
the  last  of  which  was  the  Presidency.  He 
was    appointed    Chief    Justice    of    the 
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United  States  in  1921  and  served  in  that 
capacity  until  a  few  weeks  before  his 
death  on  March  8,  1930.  In  this  respect, 
Taft  Is  uniquely  distinguished;  he  is  the 
only  man  in  history  to  have  served  the 
United  States  both  as  the  Chief  Execu- 
tive and  as  the  Chief  Justice. 

Because  of  the  historic  significance  of 
the  Taft  home,  the  Advisory  Board  on 
National  Parks,  Historic  Sites,  Build- 
ings, and  Monuments  found  it  eligible 
for  registered  landmark  status  in  1963. 
Then,  in  1969.  the  Congress  of  the  United 
States  graciously  established  the  William 
Howard  Taft  National  Historic  Site  at 
Taft's  boyhood  home  on  Auburn  Avenue, 
in  Cincinnati. 

Under  the  creative  guidance  of  the 
William  Howard  Taft  Memorial  Associ- 
ation, this  national  historic  site  has  given 
visitors  an  understanding  of  the  environ- 
ment in  which  young  Taft  was  raised.  In 
order  to  continue  to  accomplish  this  ob- 
jective, I  have  today  introduced  legisla- 
tion which  would  authorize  an  increase 
in  the  development  ceiling  for  the  Taft 
Historic  Site  to  complete  restoration  of 
the  house  and  its  immediate  grounds. 
These  funds  will  be  used  to  further  re- 
store the  Taft  home  and  develop  a  visitor 
contact  center. 

In  addition,  I  have  proposed  that  the 
National  Park  Service  be  permitted  to 
acquire  lands  by  donation  to  provide  the 
space  required  for  complete  restoration 
of  the  site  and  for  additional  parking 
facilities.  The  Hamilton  County  Com- 
missioners and  the  Mount  Auburn  Good 
Housing  Foundation  have  been  very  gen- 
erous by  offering  to  donate  property 
which  will  hopefully  become  part  of  the 
WlUlam  Howard  Taft  National  Historic 
Site. 

It  is  my  hope  that  this  bill  will  enable 
necessary  Improvements  to  be  made,  so 
that  this  national  historic  site  can  prop- 
erly honor  the  great  American,  William 
Howard  Taft. 
The  text  of  the  bUl  follows: 
H.R.  — 
A    bill    to    Increase    the    authorization    of 
appropriations    for    the    development    of 
the  WUUam  Howard  Taft  National  Historic 
Site.  Ohio,   to  change  the   boundaries  of 
such  site,  and  for  other  purposes 
Be  n  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  the  Act 
entitled,  "An  Act  to  provide  for  the  estab- 
lishment of  the  William  Howard  Taft   Na- 
tional Historic  Site,"  approved  December  2. 
1069  (83  Stat.  273)  Is  amended  as  follows: 

(1)  Section  1  of  the  Act  is  amended  by 
substituting  for  the  phrase  'TAHO  20009. 
dated  August  1969"  the  words  "44»-40,021. 
dated  January  1977"  changing  the  boundary 
of  the  William  Howard  Taft  National  His- 
toric Site,  and 

(2)  Section  3  l.s  amended  by  changing 
"$318,000"  to  "3,112,000" 


BLACK  LUNG  LEGISLATION 


HON.  PAUL  SIMON 

or  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  22.  1977 

Mr.  SIMON.  Mr.  Speaker,  mv  colleague. 
Mr.  Sarasin.  has  asked  Members  to  read 
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a  report  by  the  National  Academy  of  Sci- 
ences on  the  subject  of  coal  workers' 
pneumoconiosis  before  voting  on  current 
black  lung  legislation. 

My  colleagues  should  be  aware,  if  they 
take  the  time  to  read  that  report,  that 
It  has  been  thoroughly  repudiated  by 
many  of  those  in  this  country  with  the 
longest  and  most  intimate  knowledge  of 
this  occupational  disease. 

The  following  letters  indicate  some  of 
the  more  serious  errors  and  inconsisten- 
cies that  make  that  report  totally  un- 
reliable as  a  basis  for  any  Judgment 
about  the  need  for  black  lung  legislation : 
(Prom    United    Mine    Workers    of    America, 

Charleston.  W.  Va..  May  38.  1976) 
Notes  on  iHt  National  Academy  or  Sciences 

"Supplemental    Report:    Coal    Wokkeks' 
Pneumoconiosis — Medical  Considekations. 

Some  Social  Implications" 

INT«ODUCTlON 

For  nearly  three  years  I  have  been  a  staff 
attorney  for  the  International  UMWA  as- 
signed to  work  on  litigation  and  legislation 
relating  to  occupational  pneumoconolsls.  For 
nearly  two  years  before  that  I  represented 
numeroas  low  Income  miners  on  black  luni? 
claims  In  Boone  County,  one  of  West  Vir- 
ginia's major  coal-producing  counties. 

Because  of  this  experience  I  looked  forward 
with  Interest  to  reading  the  Report  of  the 
National  Academy  of  Sciences  on  coal  work- 
ers' pneumoconiosis.  However,  instead  of  a 
broad  examination  and  synthesis  of  a  pro- 
foundly complex  set  of  medical  and  social 
problems,  I  found  it  to  be  an  Incredibly  nar- 
row and  one-sided  document,  and  I  feel  com- 
pelled to  comment  on  some  of  the  most  ob- 
jectionable and  erroneous  aspects  of  the 
report 

WHOSE   OPINIONS? 

At  the  outset  I  must  point  out  the  mis- 
leading comment  on  page  two  that  repre- 
sentatives of  government,  labor,  and  Industry 
were  Invited  to  participate.  (See  also  com- 
ments on  page  29).  At  all  relevant  times  I 
was  the  UMWA  sUff  attorney  responsible  for 
black  lung  concerns  Furthermore,  my  Job 
Included  maintaining  liaison  with  Black 
Lung  Associations  throughout  the  country 
and  with  lawyers  and  lay  representatives  of 
claimants  for  black  lung  benefits  throughout 
the  country.  I  never  knew  of  the  National 
Academy  meetings,  nor  was  there  knowledge 
cf  these  meetings  In  the  network  of  claim- 
ants' representatives  throughout  the  coun- 
try.' The  panels  Included  no  claimants'  at- 
torneys. Even  more  striking,  they  Included 
no  disabled  miners,  no  working  miners,  and 
no  widows.  In  contrast,  industry  was  In- 
cluded In  the  form  of  Its  own  representatives 
and  by  academics  with  close  ties  to  industry.' 
And  various  branches  of  the  government 
were  fully  represented. 

The  content  of  the  report  strongly  reflects 
these  biases. 

The  report  purports  to  "review  and  sum- 
marize the  current  medical  and  scientific  In- 
formation on  respiratory  disease  associated 
with  coal  mining."  In  fact  the  report  un- 
critically accepts  a  set  of  orthodoxies  pre- 
sented to  the  Academy  by  Dr.  W.  K.  C. 
Morgan,    and    Ignores   the   broad   literature. 
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»  Dr  LorIn  Kerr,  who  works  In  the  UMWA's 
Washington.  DC.  offices,  was  Included  In  the 
program.  However.  I'm  sure  Dr.  Kerr  would 
be  the  first  to  acknowledge  that  he  repre- 
sents primarily  a  medlcal-professlonal  per- 
spective, and  his  presence  was  neither  a  sub- 
stitute for  miners  or  for  miners'  legal  repre- 
sentatives. 

'For  Instance.  Dr.  W.  K.  C  Morgan  regu- 
larly testifies  on  behalf  of  major  coal  com- 
panle*-.  on  occupational  pneumoconiosis 
claims  before  the  Pennsylvania  Industrial 
Commission. 


both  in  this  country  and  abroad,  which  casts 
doubt  upon,  reanalyzes,  or  disproves  various 
propositions  of  the  Morgan  "school." 

pattltt  analtsis 

The  conclusions  of  the  report  are  based 
upon  an  Interlocking  set  of  Illogical  assump- 
tions : 

1.  In  the  report  CWP  Is  defined  In  practice 
as  a  disease  which  produces  certain  mark- 
ings on  an  x-ray  film.  It  Is  acknowledged 
to  be  occupatlonally  caused.  Black  Lung 
Disease  Is  defined  as  any  chronic  respira- 
tory disease  experienced  by  coal  miners. 
This  duality  falls  to  leave  conceptual  room 
for  the  fact  that  coal  miners  suffer  from 
other  occupatlonally-caused  lung  diseases 
besides  CWP  (as  CWP  Is  narrowly  defined 
In  the  report). 

Thus,  any  survey  of  the  extent  of  disease 
and  disability  caused  by  CWP  Is  Inherently 
an  underestimate  of  the  problems  of  oc- 
cupatlonally-caused lung  disease  In  coal 
miners.  The  fact  that  a  miner  does  not  suf- 
fer from  CWP  (I.e.  exhibit  the  markings 
characteristic  of  CWP  on  an  x-ray)  In  no 
way  proves  or  even  suggests  that  he  does  not 
suffer  from  occupatlonally-caused  lung 
disease.  All  It  proves  is  that,  whatever  oc- 
cupatlonally-caused lung  disease  he  may 
have,  does  not  show  up  on  x-ray. 

3.  The  report  Implies,  (pp  6-7).  that  ade- 
quate standardization  of  x-ray  techniques 
will  make  the  x-ray  a  more  perfect  Indica- 
tor of  CWP.  In  fact,  perfection  of  x-ray  tech- 
niques can  only  improve  x-ray  detection  of 
those  cases  of  CWP  which  can  be  revealed 
by  x-ray.  The  report  simply  Ignores  the 
literature  and  unpublished  pathological 
work  which  reveal  a  substantial  discrepancy 
between  what  shows  up  on  an  x-ray  and 
what  shows  up  on  autopsy.  Thus  the  report 
Inherently  underestimates  the  prevalence  of 
pneumoconiosis  by  measuring  only  CWP 
which  Is  revealed  by  x-ray. 

3.  The  conclusions  on  p.  7  of  the  report 
are  based  on  studies  which  suffer  from  the 
logical  flaw  described  above  The  studies 
cited  do  not  prove  that  simple  pneumo- 
coniosis does  not  cause  substantial  func- 
tional Impairment.  They  simply  show  early 
changes  detectable  by  x-ray  do  not  correlate 
well  with  functional  Impairment.  The  state- 
ment that  simple  pneumoconiosis  does  not 
Impair  life  expectancy  Is  based  upon 
similarly  flawed  logic  and  Ignores  widely 
accepted  studies  demonstrating  reduced  life 
expectancy  and  a  higher  than  expected  rate 
of  deaths  related  to  respiratory  disease 
among  coal  miners.  The  prevalence  studies 
(pp  8-13)  are  similarly  Inconclusive  because 
at  best'  they  measure  only  the  extent  of 
pneumoconiosis  which  Is  measured  by  x-ray: 
they  do  not  measure  the  prevalence  of  oc- 
cupatlonally caused  lung  disease  among  coal 
miners. 

An  example  of  the  errors  caused  by  this 
faulty  reasoning  Is  found  at  the  top  of  p. 
14.  The  work  of  Naeye  Is  dismissed  with  the 
statement  that  "the  relation  between  coal 
mine  dust  and  these  pathological  states  Is 
tenuous."  This  comment  Is  misleading  for 
two  reasons: 

1  Naeve  does  not  purport  to  claim  that  all 
occupatlonally  caused  lung  disease  in  coal 
miners  Is  caused  by  coal  dust.  The  central  in- 
sight of  Naeye's  studies  is  that  coal  mine 
work  exposes  miners  to  a  broad  range  of 
substances,  including  but  not  limited  to  coal 
dust,  which  are  harmful  to  the  lungs. 

2.  The  relation  between  coal  mine  dust  and 
pathological  states  is  tenuous,  not  because  it 
does  not  exist  but  because  it  has  not  been 
adeauately  explored.  Despite  the  pethora  of 
studies  based  unon  x-ray  which  have  come 
out  of  the  ALFORD  laboratories,  and  despite 
the  existence  of  the  National  Autopsy  Study, 
only  one  study  has  ever  been  published  based 
on  ALFORD's  pathology  work.  (Interestingly. 
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>  Assuming  proper  X-ray  technique. 


this  study  suggests  a  higher  likelihood  of 
certain  forms  of  cancer  among  miners.  Cf 
para.  1.  p.  8  of  the  Report). 

misinformation  ABOtrr  dust  program 

The  comments  on  pp.  15,  and  17-20.  regard- 
ing MESA'S  claim  of  a  94%  compliance  rate 
in  underground  sections  has  now  been  totally 
discredited  by  the  December  1976  GAG  report 
on  the  dust  sampling  program.  However,  the 
report's  unquestioning  acceptance  of  the 
MESA  figures,  despite  the  universal  claims 
of  coal  mine  workers  that  the  dust  levels  were 
not  being  complied  with,  is  an  example  of 
the  Academy's  lack  of  perspective  due  to  Its 
failure  to  consult  any  coal  miners. 

misunderstanding  of  the  law 

The  report's  comments  on  the  Act  repre- 
sent, at  best,  a  misunderstanding  of  the  legal 
and  practical  aspects  of  the  law.  at  worst  a 
serious  distortion  of  the  Intent  and  effect 
of  the  law. 

On  p.  16  the  report  err»  in  claiming  that 
the  purpose  of  the  Act  was  to  compensate 
only  those  miners  who  suffer  from  the  nar- 
rowly defined  CWP  which  Is  defined  in  the 
report.  On  the  contrary,  the  Act  clearly  In- 
dicates a  broader  definition:  In  Section  402 
(b)  compensable  pneumoconiosis  Is  defined 
as  "a  chronic  dust  disease  of  the  lung  arising 
out  of  employment  In  a  coal  mine."  Ob- 
viously, words  have  any  meaning  one  chooses 
to  give  them.  It  is  obvious  from  the  Act's 
definition  that  Congress  wanted  to  provide 
benefits  to  miners  who  were  disabled  by  lung 
disease  due  to  exposure  to  dust  on  the  Job. 
and  they  chose  to  label  the  complex  of  such 
dust  diseases  "pneumoconiosis".  The  fact 
that  certain  doctors  may  choose  to  define 
CWP  in  a  narrower  way  In  no  way  derogates 
the  Congressional  intention  to  compensate  a 
broader  range  of  occupationally-related  lung 
diseases. 

The  discussion  of  the  1972  amendments  on 
p.  17  and  p.  21  reveals  a  complete  lack  of 
familiarity  with  legal  and  administrative 
facets  of  the  Act.  In  the  first  place.  Inclusion 
of  miners  with  chronic  respiratory  disease  is 
not  "automatic";  rather  It  Is  in  the  form  of 
a  "rebuttable  presumption."  "Rebuttable 
presumption  "  is  a  legal  term  describing  the 
burden  of  proof  and  does  not  accurately 
translate  into  the  term  "assumption",  as  the 
report  misleadlngly  does  on  p.  2.  In  effect, 
the  presumption  contained  in  Section  411 
(c)(4)  of  the  Act  says  that  any  chronic 
disabling  respiratory  disease  will  be  presumed 
to  be  caused  by  pneumoconiosis  until  the 
government  or  the  coal  operator  presents 
proof  that  the  respiratory  disease  was  caused 
by  something  else.  The  alternative  to  this 
would  be  placing  the  burden  of  proving  that 
coal  dust  was  the  cause  of  the  disease  upon 
the  coal  miner.  Congress  decided  that,  taking 
Into  consideration  the  difficulties  for  an  In- 
dividual miner  In  establishing  casualty,  it 
was  fairer  to  write  the  presumption  In  favor 
of  the  miner. 

In  the  second  place,  the  presumption  In 
Section  411(c)(4)  Is  hedged  with  qualifica- 
tions. Contrary  to  the  suggestion  of  the  re- 
port on  p.  17.  surface  workers  are  covered 
only  if  they  demonstrate  to  the  government 
that  they  worked  under  dust  conditions 
equivalent  to  dust  conditions  in  an  under- 
ground mine.  The  presumption  applies  only 
to  miners  who  worked  15  years  in  the  mines. 
On  new  claims  the  presumption  benefits  only 
miners  who  worked  15  years  before  1971.  Thus 
the  law  presently  reflects  the  "third  policy 
alternative"  described  on  p.  22.  It  does  In- 
adequately, however,  because  the  GAG  report 
demonstrates  that  we  have  no  basis  for  be- 
lieving that  federally  mandated  dust  levels 
have  yet  been  achieved. 

CONCLUSION 

I  have  pondered  quite  a  long  time  the 
meaning  of  the  last  sentebce  of  the  report, 
which  says: 


EXTENSIONS  OF  REMARKS 

"Unless  these  anomalies  are  corrected  the 
costs  could  become  disruptive." 

Disruptive  to  whom?  of  what?  Surely  not 
coalmlners  and  their  families.  Their  lives  are 
disrupted  by  disease  and  by  the  psychologi- 
cal, social,  and  economic  privation  It  causes. 
Their  lives  are  disrupted  by  their  inability  to 
qualify  for  benefits  when  they  need  them — 
a  problem  not  at  all  addressed  by  the  report. 
But  they  are  not  disrupted  by  the  costs  of 
the  program.  Will  the  American  public  be 
disrupted?  No.  At  most  they  would  have  to 
pay  slightly  higher  fuel  costs.  But  other  fed- 
erally supported  studies  demonstrate  that  the 
skyrocketing  costs  of  fuel  are  not  closely  re- 
lated to  Increased  costs  of  production.  Will 
the  government  be  disrupted?  The  costs  of 
the  program  have  probably  already  peaked, 
and  while  this  Is  assuredly  a  time  of  disrup- 
tion in  our  national  government,  I  have  not 
heard  any  commentator  on  the  national  po- 
litical scene  blame  this  on  the  black  lung 
program.  Thus  I  can  only  conclude  that  the 
representatives  of  Industry  feel  they  will  be 
disrupted  by  the  costs.  If  the  National  Acad- 
emy has  Issued  this  report  to  protect  the  In- 
terests of  Industry,  they  should  say  so  ex- 
plicitly. 

Gail  Falk, 
StafJ  Attorney. 

Postscript:  These  comments  are  not  docu- 
mented by  references  to  the  studies,  articles, 
and  cases  to  which  they  refer.  If  anyone 
thinks  these  comments  would  be  more  valu- 
able with  footnotes,  I'll  be  glad  to  provide 
them. 


United  Mine 
Workers  of  America, 
Washington,  DC,  April  13,  1976. 
Brian  J.  Skinner,  Ph.  D.. 
Chairman.  Committee  on  Mineral  Resources 
and  the  Environment,  National  Research 
Council.  National  Academy  of  Sciences, 
Washington.  D.C. 

Dear  Doctor  Skinner:  The  United  Mine 
Workers  of  America  is  pleased  to  note  the 
Interest  of  the  National  Research  Council  In 
black  lung  manifest  in  the  National  Academy 
of  Sciences  recent  publication  of  the  Supple- 
mentary Report  of  the  Committee  on  Mineral 
Resources  and  the  Environment  (COMRATE) 
entitled  Coal  Workers'  Pneumoconiosis — 
Medical  Considerations.  Some  Social  Impli- 
cations. However,  we  must  take  exception  to 
some  items  contained  in  the  Report. 

Noteworthy  is  the  opening  "Notice"  of  the 
Report  which  states  that  the  members  of 
COMRATE  "responsible  for  the  report  were 
chosen  for  tHelr  special  competences  and 
with  regard  for  appropriate  balance."  Of  the 
fifteen  members  of  the  Committee  ten  appear 
to  have  full-time  appointments  at  universi- 
ties only  one  of  which  Is  located  In  a  coal 
mining  state.  Five  of  the  appointments  are 
to  departments  of  geology,  two  to  economics, 
one  each  to  public  policy  and  environmental 
health  and  lastly  a  chancellor.  Pour  addi- 
tional members  have  obvious  strong  manage- 
ment orientation  and  the  fifteenth  member 
Is  attached  to  the  U.S.  Geological  Survey.  Un- 
fortunately the  absence  of  a  listing  of  the 
COMRATE  members  responsible  for  the  Re- 
port makes  It  necessary  for  this  brief  focus 
on  the  entire  Committee  membership. 

With  due  respect  for  the  prerogative  of  the 
Academy  to  appoint  its  own  Committee  mem- 
bers, it  Is  exceedingly  difficult  for  us  to  give 
credence  to  the  opening  Notice  that  COM- 
RATE has  either  "special  competences"  or 
"appropriate  balance"  to  issue  a  Report  on 
some  social  implications  of  the  medical  con- 
siderations of  coal  workers'  pneumoconiosis. 
In  addition  to  the  lack  of  committee  repre- 
sentation from  the  nation's  23  coal  mining 
states  noted  above  there  Is  also  an  absence  of 
members  knowledgeable  in  occupational 
health  and  In  particular  coal  workers'  pneu- 
moconiosis. Moreover,  there  is  no  apparent 
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competency  In  labor  relations,  social  sciences 
and  the  working  conditions  of  coal  miners. 
The  composition  of  the  Panel  on  Coal 
Workers'  Pneumoconiosis  is  equally  culpable. 
Of  the  six  members  there  are  only  two  knowl- 
edgeable In  varying  degrees  about  coal  work- 
ers' pneumoconiosis  and  there  Is  an  absence 
of  "regard  for  appropriate  balance"  of  their 
contentious  opinions.  The  absence  on  the 
Panel  of  the  additional  discipline  representa- 
tion noted  above  In  COMRATE  accounts  In 
large  measure  for  the  limitations  of  the 
Report. 

Initially  we  were  hopeful  this  eventually 
would  be  avoided.  We  shared  your  concern 
about  the  medical  aspects  of  coal  workers' 
pneumoconiosis  presented  at  the  Panel's  first 
workshop  on  January  31,  1975.  In  our  opinion 
that  material  had  been  elaborately  and  dis- 
passionately elucidated  in  voluminous  Con- 
gressional hearings,  two  texts  and  three  con- 
ferences specifically  conducted  to  clarify  the 
Issues  and  technical  problems  associated  with 
coal  workers'  pneumoconiosis.  In  my  presen- 
tation at  the  Panel's  workshop  on  March  1, 
1975  I  carefully  specified  these  items  Includ- 
ing the  conferences  and  reports.  None  of  these 
publications  appear  In  the  reference  listed  In 
the  Academy  Report.  In  fact  the  only  Con- 
ference Report  listed  Is  the  single  Conference 
In  which  the  Medical  Director  of  the  British 
National  Coal  Board  refused  to  participate 
following  his  arrival  at  the  meeting.  I  also 
noted  that  in  the  few  years  which  had 
elapsed  since  the  publication  of  this  informa- 
tion there  had  been  no  major  technical  de- 
velopments contradicting  these  earlier  con- 
tributions. However,  as  I  stated,  there  were 
still  differences  of  opinion  concerning  certain 
technical  procedures  and  their  interpretation 
which  needed  clarification.  Today,  one  year 
later,  that  statement  is  still  valid. 

In  an  effort  to  assist  the  Academy's  ex- 
pressed desire  to  publish  a  balanced  Report 
I  met  with  a  member  of  the  Panel  on  my  own 
initiative  following  receipt  of  an  early  draft 
of  the  Report.  Considerable  time  was  devoted 
to  a  careful  and  detailed  review  of  the  draft. 
Unfortunately,  the  final  Report  belles  these 
efforts  and  reflects  those  solely  concerned 
with  a  strict  Interpretation  of  medical  terms 
and  causal  relationships.  Today  this  Is  far 
more  difficult  than  prevailed  when  medicine's 
major  and  oft  times  sole  concern  was  the 
communicable  diseases. 

To  refer  to  black  lung  as  "Black  Lung  Dis- 
ease (BLD)  a  legal  entity"  is  Inaccurate.  The 
term  "black  lung"  may  be  an  anathema  to 
some  but  It  is  now  a  well-known  household 
term  almost  as  widely  recognized  as  the 
"common  cold."  It  Is  also  being  given  the 
Madison  Avenue  treatment  by  drug  and  med- 
ical supply  companies.  Congress  gave  the 
term  legislative  status  with  the  entitlement 
of  Title  IV  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  (P.L.  91-173)  as 
"Black  Lung  Benefits."  However,  as  you  know, 
the  only  disease  entity  specified  in  that  Act 
was  coal  workers'  pneumoconiosis  whlcli  was 
defined  in  Title  IV  as  "pneumoconiosis  means 
a  chronic  dust  disease  of  the  lung  arising  out 
of  employment  in  an  underground  coal 
mine."  P.L.  92-303  amends  only  Title  IV  of 
the  1969  Act  and  is  thus  entitled  Black  Lung 
Benefits  Act  of  1972.  The  term  "black  lung" 
apears  only  In  the  title  of  P.L.  92-303 — 
throughout  the  text  "pneumoconiosis"  Is  the 
entity  specified. 

Congress  amended  the  1969  Act  becatise 
of  the  large  number  of  disabled  miners  un- 
able to  comply  with  the  1969  regulations. 
The  problem  Is  best  stated  in  a  Senate  Re- 
port   (No.   92-743)    which  reads  as  follows: 

"Although  -ntle  IV  of  the  1969  Act  la 
couched  in  terms  of  pneumoconiosis,  it  has 
become  glaringly  apparent  that  the  Act  Is 
not  benefiting  many  of  the  nation's  dis- 
abled coal  miners  who  Congress  Intended  to 
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b«nent.  Testimony  had  indicated  that  min- 
ers with  disabling  breathing  Impairments 
who  cannot  be  diagnosed  medically  as  suf- 
fering from  pneumoconiosis,  because  of  the 
state  of  the  art,  are  being  denied  benefits 
though  they  are  severely  and  often  times 
more  severely  impaired  than  miners  whose 
claims  have  been  granted. 

"The  reasons  for  these  dentals  are  many. 
The  great  majority  of  denials  are  attributed 
to  the  Inability  of  the  miner  to  present  x-ray 
evidence  of  the  disease.  Some  have  been  de- 
nied because  the  simple  breathing  test. 
which  measures  only  ventUltory  capacity, 
may  not  adequately  detect  disabling  respira- 
tory or  pulmonary  Impairment.  Some  have 
been  denied  because  of  the  failure  to  recog- 
nize the  special  problems  encountered  by 
disabled  miners  In  obtaining  gainful  employ- 
ment outside  of  coal  mining  In  Appalachla." 
Among  other  things  the  1972  Act  as  re- 
ported by  the  same  Senate  Report  does: 

"Relax  the  often  Insurmountable  burden 
of  proving  eligibility  by  prohibiting  a  de- 
nial of  claims  bitfed  solely  on  a  negative 
chest  roentgenogram  and  by  presuming  that 
miners  with  15  years  experience  who  are 
disabled  by  a  respiratory  or  pulmonary  im- 
pairment are  disabled  by  pneumoconiosis; 
"Alter  the  deflnltlon  of  total  disability  to 
permit  claims  based  upon  an  Inability  to 
work  at  a  mining  Job  In  which  the  miner 
was  gainfully  and  regularly  employed  over 
a  substantial  period  of  time; 

"Provide  that  additional  tests,  medical  and 
lay  evidence  be  utilized,  where  relevant,  to 
establish  eligibility  for  beneats." 

These  changes  enabled  payment  of  bene- 
fits for  dust-Induced  bronchitis  and  emphy- 
sema In  addition  to  coal  workers'  pneu- 
moconiosis. Black  lung  Is  a  generic  term  In- 
cluding all  of  these  conditions  or  It  may 
even  be  restricted  to  Just  one.  Obviously  It  Is 
not  a  legal  entity.  Moreover,  It  Is  biased  and 
vexatious  to  state  that  "In  many  InsUnces 
the  "blackness"  Is  Indistinguishable  from 
that  present  In  the  lungs  of  elderlv  inhab- 
itants of  Industrial  cities  like  PltUburgh  or 
New  York."  I  am  aware  of  only  two  studies 
reported  In  the  1930s  which  attempted  such 
a  non -comparable  assessment.  Their  current 
value  Is  solely  historical. 

It  should  be  noted  that  had  the  Social 
Security  Administration  acted  In  accordance 
with  the  Congressional  Intent  mandated  In 
the  1972  amendments  the  Academy  Report 
would  be  moot.  Congressional  intent  was 
blocked  by  the  Inability  of  the  Social  Se- 
curity Administration  to  respond  largely 
because  of  the  highly  technical  proscriptions 
Imnosed  on  the  regulations  by  those  con- 
vinced of  the  Immutability  of  medical  tech- 
nology. Unfortunately  they  overlooked  the 
close  relationship  of  medicine  to  social  prob- 
lems which  more  than  125  years  ago  Vlrchow 
formulated  In  the  somewhat  rhetorical  but 
striking  slogan:  "Medicine  Is  a  social  science, 
and  pontics  nothing  but  medicine  on  a  grand 
scale." 

Medical  evidence  presented  during  the  1969 
hearings  on  the  Federal  coal  mine  legislation 
convinced  Conpress  of  the  need  to  stipulate 
a  number  of  measures  designed  to  prevent 
the  development  of  new  cases  of  coal  workers' 
pneumoconiosis  and  the  progression  of  exist- 
ing disease  The  former  they  sought  to  Im- 
plement by  combining  reduction  of  resplrable 
dust  In  the  mines  with  periodic  chest  x-rays 
of  the  working  miners.  The  latter  is  addi- 
tionally Implemented  by  providing  miners 
the  option  to  transfer  to  less  dusty  areas  of 
the  mint  when  the  working  miner  x-ray  is 
diagnosed  as  simple  pneumoconiosis  category 
a  or  3  or  complicated  pneumoconiosis.  Con- 
trary to  the  Academy  Report  this  provision 
was  based  on  studies  Indicating  both  cate- 
gories 2  and  3  may  progress  and  eventually 
become  complicated  In  the  absence  of  dust 
exposure.  In  compliance  with  the  Congres- 
sional mandate,  regulations  also  provide  the 


EXTENSIONS  OF  REMARKS 

same  transfer  option  to  those  miners  diag- 
nosed as  simple  pneumoconiosis  category  1 
In  less  than  ten  years. 

Following  completion  of  the  second  round 
of  working  miner  chest  x-ray  examinations 
a  total  of  1.093  miners  have  been  notified 
they  are  category  1  In  less  than  ten  years; 
3,200  category  2;  316  category  3  and  1.207 
complicated.  Of  those  less  than  10  years  ap- 
proximately 250  were  diagnosed  as  having 
coal  workers'  pneumoconiosis  In  less  than  6 
years.  It  Is  presumptuous  for  the  Academy 
to  maintain  that  for  these  260  men  "—It  Is 
unlikely  that  coal  mine  dust  Is  the  cau«e." 
Regardless  of  the  etiology  of  the  dust  opaci- 
ties these  250  minutes  do  have  sufficient  dis- 
ease to  warrant  their  protection  by  removal 
to  a  less  dusty  area  of  the  mine.  I  am  certain 
the  Academy  would  not  condone  the  Inter- 
pretation of  this  Report  in  a  manner  sup- 
porting any  delay  or  refusal  to  notify  all 
miners  with  category  1  in  less  than  10  years 
of  their  legal  right  to  request  MESA  to  direct 
the  employing  operator  to  transfer  those  ex- 
ercising their  option.  I  am  equally  certain 
the  Academy  would  agree  to  the  need  for 
strict  compliance  with  regulations  and  pro- 
cedures established  to  malnuin  the  confi- 
dentiality of  all  related  reports.  Past  viola- 
tions have  sensitized  us  to  the  need  for  extra 
caution  and  vigilance  in  thla  matter. 

The  Report  maintains  progressive  massive 
fibrosis  (PMP)  decreases  longevity  whereas 
neither  sinr.ple  pneumoconiosis  nor  years  un- 
derground has  such  an  effect.  Validation  of 
this  statement  Is  not  apparent  In  the  Re- 
port. In  fact  It  Is  questionable  that  sufficient 
Information  Is  avaUable  In  the  US  to  reach 
such  a  conclusion.  Unsupported,  this  posi- 
tion on  longevity  combined  with  the  alle- 
gation of  little  or  no  respiratory  disability 
among  miners  afflicted  with  simple  pneumo- 
coniosis supports  those  who  maintain  that 
only  PMF  u  disabling  and  life-threatening. 
In  other  words  a  ilttle  bit  of  disease  Is  not 
dangerous  This  position  Is  reminiscent  of  the 
refusal  20  years  ago  of  the  Journal  of  the 
AMA  to  publish  my  article  on  CWP  because 
It  reported  British  observations  of  pulmonary 
disability  In  some  miners  with  simple  pneu- 
moconiosis. 

The  United  Mine  Workers  of  America  wel- 
comes the  charge  In  the  Report  that  we  ques- 
tion " — the  validity  of  the  measurements  of 
dust  level."  In  my  statement  presented  at  the 
March  7,  1975  meeting  of  the  Panel.  I  chal- 
lenged the  veracity  of  the  reported  statement 
that  about  94  percent  of  the  operating  sec- 
tions had  achieved  2  mg.  or  less  of  resplrable 
dust.  I  stated  that  President  Miller  on  Janu- 
ary 24.  1974  requested  Senator  Harrison  Wil- 
liams to  ask  for  a  OAO  Investigation  of  the 
dust  reports  I  also  indicated  on  March  7. 
1975  that  the  OAO  Report  was  to  be  released 
"In  the  near  future."  On  December  31,  1975 
the  GAO  did  release  Its  report  which  did 
confirm  our  suspicions.  It  Is  unfortunate  the 
Panel  was  unwilling  to  heed  our  word  of 
warning.  Instead  the  Committee  Report  sup- 
ports the  Invalid  94  percent  to  the  additional 
dUadvantage  of  the  Academy. 

A  further  correction  on  this  point  Is  neces- 
sary. I  have  at  no  time  criticized  the  National 
Study  of  Coal  Workers'  Pneumoconiosis 
Jointly  sponsored  by  NIOSH  and  MESA  by 
questioning  the  validity  of  the  dust  reports. 
The  two  programs  are  separate  entitles  In 
fact  we  have  been  little  concerned  about  the 
dust  control  program  as  It  may  relate  to  the 
National  Study.  The  present  levels  of  dust 
have  no  bearing  on  the  prevalence  and  ex- 
tent of  CWP  which  Is  being  detected  by  the 
chest  x-ray  program  of  the  National  Study. 
The  dust  opacities  in  these  x-rays  are  the 
living  record  of  long  years  of  unnecessary  ex- 
posure to  excessively  high  levels  of  coal  mine 
dust.  The  correlation  of  current  dust  reports 
with  these  films  is  essential,  however,  for 
assessing  the  effectiveness  of  the  Congres- 
slonally  mandated  dust  suppression  program. 
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A  final  error  concerning  the  National  Study 
wherein  the  Report  as  noted  above  states 
that  I  (by  reference)  have  criticized  the  study 
by  " — questioning— the  objectivity  of  the 
medical  assessments."  There  Is  nothing  in  my 
March  7.  1975  presentation  nor  In  any  of  my 
other  writings  to  subsUntlate  thU  statement. 
Moreover,  no  such  criticism  of  the  National 
Study  can  be  gleaned  from  any  statement  by 
a  UMWA  official.  We  have  unequivocally  sup- 
ported the  National  Study  and  Joined  with 
others  seeking  to  Improve  the  quality  and  In- 
terpretation of  the  chest  x-rays.  In  fact  we 
have  been  a  long-time  proponent  of  regula- 
tions charging  NIOSH  with  complete  au- 
thority and  responsibility  for  taking  all  the 
chest  x-rays  of  working  miners.  £>esplte  this 
overt  support  of  the  National  Study  I  have 
on  occasion  voiced  a  concern  about  those 
physicians  who  Interpreted  the  National 
Study  x-rays  In  such  a  manner  that  the  re- 
sults of  the  first  round  markedly  differed 
with  the  second  round.  Contrary  to  the  Acad- 
emy Report  30  percent  of  the  miners  In  the 
first  round  were  found  to  have  CWP  and  13 
percent  In  the  second  round.  TTils  differential 
cannot  be  totally  attributed  as  occurs  In  the 
Report  to  the  departure  from  the  Industry 
of  those  men  found  to  have  CWP.  Not  that 
many  have  departed. 

Objection  to  a  portion  of  the  black  lung 
chanter  was  covered  eirller.  Regardless  of  the 
citation  of  two  Investigator's  opinions  that 
CWP  U  a  composite  of  several  disorders  the 
preponderance  of  Investigative  opinion  seems 
to  be  quite  the  opptoslte.  Moreover,  the  re- 
lationship of  coal  mine  dust  to  cor  pul- 
monale Is  not  "tenuous " — It  Is  reported  to 
be  the  usual  cause  of  death  of  those  afflicted 
with  CWP. 

As  noted  earlier.  Congress  in  1972  author- 
ized black  lung  beneflte  for  dust  Induced 
bronchitis  and  emphysema.  Although  the 
Academy  Report  attempts  to  deny  this,  the 
1972  Congressional  hearings  contained  evl- 
.  dence  sufficient  to  convince  Congress.  They 
stated,  the  "state  of  the  art  "  (of  medicine) 
U  such  that  the  disabled  miner  must  be 
given  the  benefit  of  any  doubt  that  his  dis- 
ability Is  not  dust  Induced.  Any  questioning 
of  this  rebuttable  presumption  was  removed 
from  his  shoulders  and  made  the  respon- 
sibility of  those  questioning  the  decision. 
Following  transfer  of  the  black  lung  benefit 
program  from  Social  Security  to  the  Depart- 
ment of  Labor  on  July  1,  1973  the  coal  mine 
operators  lost  Ilttle  time  in  trying  to  rebut 
this  presumption.  In  fact  they  are  now  con- 
testing 97  percent  of  all  cases  approved  for 
payment  by  Labor.  It  Is  Interesting  to  note 
the  operators  are  being  supported  In  their 
federal  and  state  disputations  by  the  strong 
medical  exponent  of  the  "cigarette  menace." 
Briefly  the  Report  does  confirm  Congres- 
sional assessment  of  the  "state  of  the  art  " 
In  the  presence  of  a  single  Insult  the  cause 
and  determination  of  pulmonary  disability 
can  be  safely  attributed  to  that  agent.  With 
two  Insults  it  Is  Impossible  to  accurately 
assess  the  damage  caused  by  either.  Among 
coal  miners  It  must  be  recognized  that  ap- 
proximately 25  percent  are  non-smokers  and 
some  of  them  do  develop  pulmonary  dis- 
ability—an  "industrial  bronchitis."  Conjec- 
ture was  voiced  at  the  December  10.  1971 
meeting  of  the  Coal  Mine  Health  Research 
Advisory  Committee  by  Dr.  W.  K.  C.  Morgan 
that  'Tf  bronchitis  exists  It  Is  likely  to  be 
produced  by  larger  (6-10  microns)  particles 
(Of  coal  mine  dust)  In  the  larger  airways." 
This  theory  seems  to  have  given  way  to  the 
more  popular  one  of  cigarette  smoking. 

Allegations  that  miners  smoke  slightly  less 
than  the  average  population  but  such  smok- 
ing as  they  do  occurs  In  a  shorter  time  than 
non-miners  because  miners  do  not  smoke 
underground.  Is  a  tedious  endeavor  to  In- 
criminate cigarette  smoking.  Much  the  same 
can  be  said  of  statements  claiming  that 
"most "  black  lung  benefits  pay  for  obstruc- 
tive   disease    which    is    related    to    cigarette 
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smoking  rather  than  coal  dust.  Social  Se- 
curity statistics  do  not  validate  this  assump- 
tion. Of  the  total  of  212,100  miners  allowed 
black  lung  benefits  by  the  Social  Security 
Administration  65  percent  were  diagnosed  as 
coal  workers'  pneumoconiosis  on  the  basis 
of  x-ray  Interpretation. 

Contrary  to  Morgan's  article  In  the  Re- 
port It  should  be  noted  that  In  January, 
1976  there  were  about  145,000  working  coal 
miners  In  the  United  States  and  the  na- 
tion's civilian  work  force  In  June.  1974  num- 
bered about  91.7  million  rather  than  "126,- 
000  coal  miners"  and  a  "total  working  pop- 
ulation of  30  to  60  million."  Much  as  some 
may  deplore  the  current  annual  expenditure 
of  $1  billion  It  Is  scant  recognition  of  the 
long  years  of  neglect  the  miners  have  en- 
dured. These  payments  to  the  living  survi- 
vors of  decades  of  uncontrolled  dust  expo- 
sure can  never  equal  worker's  compensation 
payments  which  should  have  been  Initiated 
In  1943  when  the  British  first  provided 
coverage.  The  costs  will  decrease  with  the 
gradual  demise  of  the  widows  and  the  totally 
disabled  miners.  The  number  of  totally  dis- 
abled miners  receiving  black  lung  benefits 
from  the  Social  Security  Administration  has 
dropped  from  the  initial  high  of  212.100 
to  less  than  1 .0,000. 

A  recent  Mortality  Study  Among  Coal 
Miners  Covered  by  the  UMWA  Health  and 
Retirement  Funds  supported  by  NIOSH  pro- 
vides substantial  new  Information.  This 
report  Is  based  on  a  cohort  of  23,233  active 
and  retired  miners  alive  In  1959.  By  Decem- 
ber, 1971  the  Funds  had  received  death  cer- 
tificates for  33  percent  (7,628)  of  the  cohort. 
The  report  shows  excess  mortality  from 
many  of  the  nonmallgnatit  respiratory  dis- 
eases; the  SMR  for  Influence  was  189.6. 
emphysema  143.7.  asthma  174.9  and  tuber- 
culosis 145.5.  The  total  for  all  other  non- 
malignant  respiratory  diseases  had  the  un- 
usually high  SMR  of  415  due  primarily  to 
the  large  number  (187)  of  death  from  pneu- 
moconiosis. The  detailed  breakdown  of 
deaths  due  to  neoplasms  shows  that  the  only 
cancers  which  are  significantly  high  are 
those  of  the  respiratory  organs  with  an  SMR 
of  112  5.  Of  the  375  deaths  from  respiratory 
cancers,  352  were  classified  as  cancer  of  the 
lung.  While  the  overall  mortality  of  coal 
miners  Is  not  excessively  high  when  com- 
pared to  the  mortality  of  the  total  U.S. 
male  population  this  report  now  confirms 
the  fact  that  the  only  major  causes  of 
death  revealing  elevated  risks  are  those  (res- 
piratory diseases  and  accidents)  directly 
attributable  to  the  healOi  and  safety  haz- 
ards of  the  coal  mining  Industry. 

Finally,  those  who  contend  that  "the  be- 
lief that  dust  control  will  reduce  the  number 
of  miners  applying  for  black  lung  benefits"  Is 
fallacious  and  Is  best  referred  to  as  the  "Im- 
maculate deception"  have  overlooked  the 
ethics  and  morality  of  our  profession.  As 
physicians  we  are  committed  to  the  preven- 
tion of  disease  and  disability  which  In  this 
Instance  requires  active  support  of  a  dust 
control  program — if  for  no  other  reason 
than  the  elimination  of  CWP — plus  the  ad- 
ditional salutary  effect  It  will  have  on  re- 
ducing black  lung.  Is  distortion  of  facts  and 
perversion  of  ethics  "malevolent  deceit?" 
The  antithesis  of  this  callous  disregard  of 
individuals  and  community  welfare  Is  best 
expres.sed  by  the  famous  HlUel  epigram: 

"If  I  will  not  be  for  myself — 

who  will  be? 
And  If  I  am  only  for  myself — 

what  am  I? 
And  If  not  nOw — when? 

Please  be  assured  of  c(ur  continuing  In- 
terest In  the  projects  conducted  by  the  Na- 
tional Academy  of  Science. 
Sincerely  yours, 

LoRiN  E.  Kesr,  Ml}. 
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PARENTHOOD:  THE  ART  OF  BEING 
MOURNED 


HON.  JAMES  P.  (JIM)  JOHNSON 

or   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  July  22.  1977 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  would  like  to  share  with  you, 
and  with  my  colleagues  in  the  House  of 
Representatives,  the  text  of  a  sermon 
that  was  delivered  by  Dr.  William  A. 
Holmes,  the  senior  minister  of  the  Metro- 
politan Memorial  United  Methodist 
Church,  in  Washington,  D.C.,  this  past 
Father's  Day. 

Dr.  Holmes  refers  to  parenthood  as 
"the  art  of  being  mourned,"  and  notes 
that  the  greatest  gifts  we,  as  parents,  can 
give  our  children  are  maturity,  partner- 
ship, and  freedom.  I  found  Dr.  Holmes' 
remarks  to  be  very  perceptive,  and  sen- 
sitive to  the  problems  of  parenthood. 
While  it  is  often  difficult,  as  a  father  or 
mother,  to  live  up  to  the  ideals  described 
here,  I  think  that  Dr.  Holmes'  sermon 
can  serve  as  inspiration  to  all  of  us,  and 
I  am  grateful  for  this  opportunity  to 
bring  it  to  your  attention,  Mr.  Speaker, 
and  to  the  attention  of  my  fellow  col- 
leagues. 

The  sermon  follows: 
Parenthood:    The   Art   of   Being   Motjrned 
(Dr.  William  A.   Holmes.   Senior   Minister- 

the    National    Methodist    Ohurch.    Metro- 
politan Memorial) 

On  this  Father's  Day,  our  text  is  taken 
from  one  of  the  short  pastoral  epistles  of  the 
New  Testament — the  Third  Letter  of  John. 
It  Is  a  brief  piece  of  correspondence  between 
two  friends.  The  author  of  the  letter  refers 
to  himself  as  "the  Elder"  and  the  recipient  of 
the  letter  goes  by  the  name  of  Gaius. 

Although  the  substance  of  the  letter  deals 
with  a  third  person  who  is  the  occasion  of 
some  dispute  in  the  congregation.  In  the  first 
part  of  the  letter  the  Elder  says  to  Galus.  "I 
have  no  greater  Joy  than  hearing  that  my 
children  are  walking  In  the  truth."  Of 
course,  the  word  "children"  here  refers  to 
the  sons  and  daughters  of  the  Christian 
faith,  the  members  of  the  Body  of  Christ, 
Including  Galus.  But,  surely,  It  Is  appropri- 
ate— especially  on  this  Father's  Day — to  as- 
sume that  within  a  Christian  context,  a 
father  or  a  mother  might  say  of  their  own 
sons  and  daughters,  "I  have  no  greater  Joy 
than  hearing  that  my  children  are  walking 
In  the  truth".  And  so  our  subject  for  the 
morning  Is,  Parenthood:  The  Art  of  Being 
Mourned. 

Before  we  deal  with  parents  and  parent- 
hood, let's  deal  with  childhood  and  ado- 
lescence. I  want  to  contend  this  morning 
that  a  successful  childhood  and  adolescence 
includes,  at  least  in  part,  the  art  of  mourn- 
ing— the  phenomenon  of  creative  grief,  dis- 
illusionment and  disenchantment.  Now,  let 
me  tell  you  what  I  mean. 

We're  all  aware  that  in  the  very  early 
stages  of  a  child's  development,  certain 
images  of  one's  parents  begin  appearing.  A 
child  begins  to  see  Its  mother  and  its  father 
as  all-sufficient,  all-knowing  and  consistent. 
Parents  are  endowed  with  maeic  powers  and 
with  a  wondrous  kind  of  Infallibility.  After 
all  in  the  very  early  years  of  a  child's  help- 
lessness and  dependency,  parents  are  almost 
absolute  providers,  protectors,  guardians, 
counselors  and  moral  examples.  And  that's 
alright.  It's  one  of  the  few  times  In  your 
life  when  you  have  "divine  permission"  to 
ascend  to  the  Olympian  heights  of  being 
considered  comparable  to  a  god. 


24639 

An  Incident  from  my  childhood  reminds 
me  of  my  own  early  image  of  my  parents. 
When  I  saw  our  family  dog  run  over  by 
a  car  and  killed,  I  remember  rushing  imme- 
diately into  the  house  to  tell  my  parents, 
confident  that,  as  they  had  fixed  so  many 
other  things,  so  they  would  fix  this  too.  And 
the  shock  of  losing  that  family  pet  was  sur- 
passed only  by  the  shock  of  discovering  my 
parents'  helplessness  to  fix  that  situation. 

Is  childhood  not  an  odyssey,  a  pilgrim- 
age? Along  the  way,  you  keep  discovering 
that  your  parents  don't  have  the  magic  pow- 
ers that  you  first  thought  they  had.  There 
are  certain  things  they  cannot  change:  your 
age,  your  appearance,  that  fact  that  at  certain 
stages  in  life  you  seem  too  tall  or  too  short 
or  too  thin  or  have  pimples  or  whatever. 
They  can't  change  bad  grades  In  school,  the 
dangers  of  riding  in  someone  else's  car,  con- 
flicts with  your  peers,  the  weather,  certain 
kinds  of  Illnesses  and  death  Itself.  The  evi- 
dence begins  to  mount,  the  discoveries  be- 
come accumulative  until  by  the  time  you 
reach  adolescence  you  enter  a  mourning  proc- 
ess, a  grieving  for  the  death  of  childhood 
parents  once  seen  as  all-sufficient,  all-know- 
ing, infallible. 

The  adolescent  years  are  also  accompanied 
by  the  asking  of  some  of  the  most  profound 
questions  that  people  every  ask.  There  is  the 
question,  "Am  I  loveable"?  That  question 
preoccupies  every  adolescent.  And.  by  the 
time  you've  reached  the  teenage  years,  that 
question  cannot  be  answered  by  your  par- 
ents. That's  why  one's  first  love  occupies 
such  a  special  place  in  the  heart  of  almost 
every  person.  Not  because  that  person  was, 
In  and  of  themselves,  so  special  or  impor- 
tant; but  because  that  person,  at  that  mo- 
ment in  life,  communicated  an  enormously 
important  "Yes".  They  become  the  first  peer 
to  really  assure  you  that  you  were  lovable 
to  someone  other  than  your  parents.  And  we 
all  know  teenagers  who  have  over  reacted 
to  that  affirmation  and  married  premature- 
ly, because  they  believed  that  never  again 
would  they  be  lovable  to  any  other  person. 
The  question,  "Am  I  loveable"?  preoccupies 
every  adolescent.  As  do  the  equally  profound 
questions,  "Am  I  adequate"?,  "Will  I  make 
It  as  an  adult"?,  "Will  I  succeed  In  the  world 
of  maturity"?  And,  I'm  convinced  this  morn- 
ing that  one  of  the  reasons  so  many  teen- 
agers are  turning  to  drugs  and  alcoholism, 
and  other  chemical  escapes  is  because  they're 
not  sure  they  can  handle  the  assignment 
of  becoming  an  adult.  They  are  overwhelmed 
and  filled  with  selfdoubts  about  their  own 
abilities  to  succeed  In  fulfilling  grownup  ex- 
pectation. And  so,  they  turn  to  stupors,  in- 
toxications and  "tripping  out." 

We  have  misrepresented  the  teenage  years. 
They  are  not  the  carefree,  untroubled  times 
that  we've  portrayed  them.  Adolescents  have 
some  fun,  but  let  us  never  forget  that  In 
the  midst  of  all  of  their  apparent  noncha- 
lance, they  are  struggling  with  some  of  the 
most  profound- and  primal  questions  of  hu- 
man existence:  "Am  I  lovable"?,  "Am  I  ade- 
quate"?, "Can  I  succeed  as  an  adult"?  And, 
beneath  it  all,  there  runs  the  process  of 
mourning  the  death  of  childhood  parents. 

Well,  if  adolescence  Is  the  art  of  mourning, 
then  parenthood  is  the  art  of  being  mourned. 
Parenthood  is  the  art  of  allowing  growing 
sons  and  daughters  to  make  those  sober  dis- 
coveries that  you  are  limited  in  power,  limited 
In  knowledge;  that  you  are  secure  In  some 
things,  Insecure  In  others;  that  you  are 
morally  consistent  at  some  levels,  and  morally 
inconsistent  at  other  levels.  I  call  that  an  art, 
because  it's  hard  to  do.  It  mearis  allowing 
sons  and  daughters  to  see  that  a  parent's 
feet  are  planted  not  on  Mount  Olympus,  but 
on  the  clay  of  earth  and  In  the  dust  from 
which  all  human  beings  come  and  to  which 
they  all  return. 

It's  an  ego  trip  In  the  early  years,  to  be  con- 
sidered all-sufficient,  all-knowing.  Infallible, 
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morally  consistent:  and.  In  some  ways,  It's 
Just  the  opposite  of  an  ego  trip  for  growing 
sons  and  daughters  to  "catch  on"  to  your  hu- 
manity and  limitations.  Some  parents  can- 
not take  upon  themselves  the  agony  of  this 
discipline  and  art,  and  so  they  try  to  per- 
petuate among  their  children  the  Illusion 
that,  as  parents,  they  still  possess  those  magic 
powers  once  characteristic  of  the  childhood 
Image. 

I  know  a  young  man  in  college  who  lives 
In  the  kind  of  quarters,  drives  the  car,  en- 
Joys  the  kind  of  allowance  and  Indulges  In 
the  kind  of  lifestyle  that  only  about  five 
percent  of  people  In  the  Nation  can  afford 
Of  course,  he's  supported  by  his  parents,  but 
not.  because  they  can  atTord  it.  They're  mid- 
dle- to  upper-middle  class.  They  have  gone 
Inordinately  in  debt  and  mortgaged  the  fu- 
ture, because  they  cannot  bear  the  thought 
of  their  son  mourning  the  loss  of  that  child- 
hood Image  of  his  parents  as  all-sufflclent.  In- 
exhaustible providers.  So.  they've  frozen  him 
In  childhood,  as  It  were,  and  perpetuated  an 
Illusion.  Inadvertently,  they  have  kept  him 
from  moving  on  through  the  mourning  proc- 
ess and  Into  the  promise  of  adulthood. 

I  could  go  on  and  on  with  illustrations. 
We  can  all  think  of  examples  of  parents  who, 
with  the  best  of  Intentions,  have  Indulged, 
spoiled  and  overcompensated  their  offspring. 
It's  the  easiest  thing  in  the  world  to  do. 

But  now,  let's  put  the  spotlight  on  our- 
selves for  Just  a  moment,  especially  those  of 
us  who  are  parents  and.  since  I'm  a  Poppa, 
ni  begin.  As  you  all  know.  Nancy  and  I  have 
two  sons,  both  of  whom  have  passed  through 
the  teenage  years — one  of  them  Just  a  Uttle 
on  the  far  side  of  being  twenty,  the  other 
Just  a  few  months  shy  of  that  crucial  water 
shed.  And  I  have  to  say  that,  for  myself,  dur- 
ing these  crucial  adolescent  years,  one  of  the 
most  difficult  things  for  me  to  see  die  has 
been  that  image  of  myself  as  an  "answer 
man".  When  the  boys  were  young.  I  was  a 
walking  Encyclopedia  Brltannlca.  and  I  had 
all  the  answers  for  all  the  questions  they 
could  ask.  That  was  a  real  ego  trip  for  me. 
and  I  must  say  that  there  are  still  some 
things  I  think  I  know  which  they  have  yet 
to  understand. 

You  can  guess  the  rest.  Those  boys  went 
through  school  and  now  they're  o«T  to  col- 
lege. When  they  come  home,  they're  into 
some  subjects  I  never  heard  of.  and  there 
are  times  when  I  have  to  say.  "l  don't  know". 
There  are  even  times  when  I'm  beginning  to 
learn  from  them.  The  "answer  man  "  is  dead 
or  dying  fast 

I  think  the  hardest  thing  of  all  for  me  has 
been  the  loss  of  that  image  of  myself  as 
being  morally  and  ethically  consistent.  Id 
like  to  present  that  image  to  every  person 
who  knows  me.  Not  because  I'm  a  preacher 
but  that's  Just  the  kind  of  human  being  I'd 

like  to  be.  But.  those  who  really  know  me 

and  who  knows  you  better  than  your  fam- 
Uy— know  that  woven  through  my  life  are 
all  kinds  of  Inadequacies.  Inconsistencies 
ambiguities  and  contradictions.  That  means 
the  folks  who  really  know  you  have  to 
love  you  in  a  way  they  can  forgive  you,  and 
let  you  start  all  over  in  your  relationship 
with  them.  I  think  even  harder  than  saying 
to  my  sons  "I  don't  know",  is  saying.  "I  was 
wrong.  I  hope  you  will  forgive  me  "  Parent- 
hood Is  the  art  of  being  mourned. 


The  final  word  Is  on  the  plus  and  hopeful 
side.  Por  the  word  mourning,  meaning  to 
grieve,  leads  to  morning — meaning  a  new 
day.  One  of  the  llfe-glvlng  things  that  oc- 
curs when  parents  allow  their  children  to 
mourn  their  loss  Is  that  parents  begin  mak- 
ing adulthood  viable  and  accessible  to  chil- 
dren. If  children  can  see,  for  Instance,  as 
they  begin  to  grow,  that  to  be  an  adult  means 
that  you're  not  In  control  of  everything,  that 
you're  not  able  to  shore  up  the  world,  that 
you're  not  able  to  hold  back  all  the  dangers 
and  the  risks;  that  you  can  meaningfully 
exist  In  the  midst  of  boundaries  and  condi- 
tions drawn  around  your  life — then  a  teen- 
age son  or  daughter  might  begin  to  say  to 
themselves.  "Hey,  If  that's  what  It  means  to 
be  an  adult.  I  Just  might  make  It.  too  " 

If  parents  can  communicate  to  their  chil- 
dren that  to  be  an  adult  you  don't  have  to  go 
around  wearing  an  "answer  man"  or  "an- 
swer woman"  mask  all  the  time,  that  it's 
alright  to  say,  "Hey,  I  don"t  know,  that's  a 
new  one  on  me,  the  world's  still  my  class- 
room, and  I'm  still  learning",  then  perhaps  a 
teenage  son  or  daughter  might  say,  "Oosh. 
If  that's  what  it  means  to  be  a  genuine  adult 
I  can  make  It,  too!'" 

If  parents  can  communicate  to  their  chil- 
dren that,  try  as  you  may  to  be  morally  con- 
sistent, struggle  as  you  may  to  remain  faith- 
ful to  the  values,  ideals  and  commitments 
of  your  life;  you  still  foul  up.  you  still  let 
people  down,  you  still  hurt  people  and  say 
"I'm  sorry,  I  blew  it.  Id  like  to  surt  all  over." 
If  that's  what  It  means  to  be  an  adult,  maybe 
human  being,  then  perhaps  teenage  sons  and 
daughters  might  conclude.  "I  can  be  that 
kind  of  person  and  begin  to  move  into  that 
kind  of  maturity."  One  of  the  bonuses  of 
the  grieving  process  Is  that  parents  make 
adulthood  viable  and  accessible  to  children. 

The  other  llfe-glvlng  phenomenon  that 
occurs  during  the  grieving  process  Is  that 
grownup  sons  and  daughters  learn  to  care 
for  their  parents,  as  beloved  friends  and 
equals.  No  longer  a  relationship  built  on  the 
high  helping  the  low.  the  wise  helping  the 
foolish,  the  strong  helping  the  weak,  the  su- 
perior helping  the  subordinate.  Now,  a  rela- 
tionship Is  built  on  reciprocal  trust,  mutual 
respect,  and  forgiveness  for  one  another.  Be- 
cause from  time  to  time,  parents  have  things 
to  forgive  their  grown  sons  and  daughters 
for;  and.  grownup  sons  and  daughters  have 
things  to  forgive  their  parents  for.  That's 
possible  for  those  who  know  what  It  means 
to  love  as  equals. 

Well,  everything  I"ve  said  this  morning  is 
In  thU  brief  and  final  reading.  It's  the  words 
of  Alan  Paton.  upon  the  occasion  of  his  son 
becoming  a  man.  He  writes: 

"I  see  my  son  Is  wearing  long  trousers  I 
tremble  at  this; 

I  see  h»  goes  forward  confidently,  he  does 
not  know  so  fully  his  own  gentleness 

Go  forward,  eager  and  reverent  child,  see 
here  I  begin  to  Uke  my  hands  away 
from  you. 

I  shall  see  you  walk  careless  on  the  edges  of 
the  precipice,  but  if  you  wish  you 
shall  hear  no  word  come  out  of  me: 

My  whole  soul  will  be  sick  with  apprehen- 
sion, but  I  shall  not  disobey  you. 

Life  sees  you  coming,  she  sees  you  come 
with  assurance  towards  her. 


She  lies  In  wait  for  you,  she  cannot  but 

hurt  you; 
Go  forward,  go  forward,  I  hold  the  bandage"! 

and  ointments  ready. 
And  If  you  would  go  elsewhere  and  He  alone 

with  your  wounds  why  I  shall  not  In- 
trude upon  you. 
If  you  would  seek  the  help  ol  some  other 

person,  I  shall  not  come  forcing  my- 
self upon  you. 
If  you  should  fall  Into  sin.  Innocent  one, 

that  Is  the  way  of  this  pilgrimage 
Struggle  against  It.  not  for  one  fraction  of 

a  moment  concede  its  dominion. 
It  will  occasion  you  grief  and  sorrow,  It  will 

torment  you, 
But  hate  not  Ood,  nor  turn  from  Him  In 

shame  or  self-reproach: 
He  has  seen  many  such.  His  compassion  Is 

as  great  as  His  Creation. 
Be  tempted  and  fall  and  return,  return  and 

be  tempted  and  fall 
A  thousand  times  and  a  thousand,  even  to 

a  thousand  thousand. 
Por  out  of  this  tribulation  there  comes  a 

peace,   deep  in   the  soul,  and  surer 

than  any  dream  ... 

That"s  the  mourning  that  leads  to  morn- 
ing. Thats  the  grief  that  leads  to  a  new  day. 
Its  In  such  moments  that  elders  can  say 
with  the  Elder  in  our  text,  ""I  have  no  greater 
oy  than  hearing  that  my  children  are  walk- 
ing m  the  truth"".  That"s  the  double  Joy  of 
parents  making  adulthood  viable  and  acces- 
sible to  children,  and  the  Joy  of  grownup 
sons  and  daughters  caring  for  their  parents 
as  beloved  friends  and  equals.  Let  us  pray. 

Almighty  God.  Thou  who  art  the  Mother 
and  the  Father  of  ue  all,  help  us  to  find  with- 
in your  love  for  us  a  model  of  what  It  mean* 
for  us  to  love  each  other.  You  did  not  leave 
us  In  childhood,  nor  did  You  leave  us  in 
adolescence.  You  brought  lis  to  maturity, 
responsibility  and  freedom.  To  the  extent 
that  you  have  made  us  partners  In  the  crea- 
tive process  and  In  the  ongoing  of  human 
history,  may  we,  as  parenu,  understand  that 
there  Is  no  greater  gift  we  can  bestow  upon 
our  children  than  the  gift  of  partnership, 
maturity,  and  freedom.  As  You  allowed  the 
world  to  grieve  at  Calvary  for  the  sake  of  a 
new  day  which  we  call  Faster,  so  may  all 
our  mourning  lead  to  morning  in  Jesus 
Christ,  our  Lord.  AMEN. 


GOVERNMENT  PUBUCATIONS  POR  SALE 
Additional  copies  of  Government  publica- 
tions are  offered  for  sale  to  the  public  by  the 
Cuperlntendent  of  Documents.  Government 
Printing  Office.  Washington.  DC.  20402,  at 
cost  thereof  as  determined  by  the  Public 
Printer  plus  60  percent :  Provided,  That  a  dis- 
count of  not  to  exceed  25  percent  may  be  al- 
lowed to  authorized  bookdealers  and  quantity 
purchasers,  but  such  printing  shall  not  Inter- 
fere with  the  prompt  execution  of  work  for 
the  Government.  The  Superintendent  of 
Documents  shall  prescribe  the  terms  and 
conditions  under  which  he  may  authorize 
the  resale  of  Government  publications  by 
bookdealers,  and  he  may  designate  any  Gov- 
ernment pfficer  his  agent  for  the  sale  of  Gov- 
ernment publications  under  such  regulations 
a  sshall  be  agreed  upon  by  the  Superintend- 
ent of  Documents  and  the  head  of  the  re- 
spective department  or  establUhment  of  the 
Government   (U.S.  Code,  title  44,  sec    1708  ) 


SENATE— ^owdtti^,  July  25,  1977 


The  Senate  met  at  12  noon,  on  the  ex- 
plraUon  of  the  recess,  and  was  caUed 
to  order  by  Hon.  John  J.  Sparkman.  a 
Senator  from  the  State  of  Alabama. 


(Leffislative  day  of  Tuesday.  July  19, 1977) 

PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D..  offered  the  following 
prayer: 


Almighty  Ood,  whose  grace  is  suffi- 
cient for  all  our  need,  at  the  beginning 
of  another  week  we  come  to  Thee  with 
all  our  doubts  and  uncertainties  seeking 


July  25,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


24641 


to  know  what  Thou  wouldst  have  us  to 
do,  that  the  spirit  of  wisdom  may  save 
us  from  all  false  choices  and  that  in  Thy 
light  we  may  see  light,  and  in  Thy 
straight  path  may  not  stumble.  May  the 
banner  of  righteousness  which  exalts  a 
nation  be  lifted  high.  Give  us  courage  to 
follow  it  wherever  it  leads. 

Orant  Thy  higher  wisdom  to  the  Presi- 
dent of  the  United  States  and  his  coun- 
selors, the  Vice  President  and  Members 
of  Congress,  all  diplomatic  and  military 
leaders,  and  to  all  those  trusted  with  au- 
thority, that  this  Nation  may  be  well 
served  and  Thy  kingdom  set  forward 
among  all  the  nations  of  the  Earth. 

We  pray  in  the  name  of  our  Redeemer 
and  Lord.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  July  25,  1977. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  John  J.  Sparkman,  a 
Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  SPARKMAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized  under  the  standing  order. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Friday,  July  22, 
1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


THE  DEATH  OF  SENATOR 
JOHNSTON'S  FATHER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
over  the  weekend,  I  learned  of  the  death 
of  the  father  of  our  colleague  J.  Bennett 
Johnston,  Jr.  of  Louisiana.  I  wanted  to 
speak  for  a  moment  this  morning  about 
Senator  Johnston's  father,  and  in  doing 
that  extend  my  sympathy  to  our  good 
friend  and  fellow  Member  from  Louisi- 
ana. 

Senator  Johnston's  father,  J.  Bennett 
Johnston,  Sr.,  graduated  from  Louisiana 
State  University  and  practiced  law  for 
many  years  in  Shreveport,  La.  In  fact, 
our  colleague  practiced  law  with  his 
father  in  Shreveport  during  the  terms  he 
served  in  the  Louisiana  State  Legislature 
prior  to  his  election  to  the  U.S.  Senate. 

In  addition  to  his  legal  work,  the  senior 


Mr.  Johnston  acted  as  a  city  judge.  He 
was  active  in  a  number  of  civic  and  vet- 
erans organizations,  and  served  as  the 
commander  of  the  Department  of  Loui- 
siana Veterans  of  Foreign  Wars.  Mr. 
Johnston  was  a  veteran  of  World  War 
I.  He  also  served  as  a  member  of  the 
board  of  directors  of  the  First  Baptist 
Church  in  Shreveport. 

I  know  that  all  Members  of  the  Sen- 
ate join  with  me  in  extending  our  sym- 
pathy to  Senator  Johnston  and  his 
family. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  On  behalf  of  the  Members 
on  this  side,  Mr.  President,  let  me  express 
my  sympathy  to  our  colleague  on  the 
passing  of  his  father.  That  is  an  expe- 
rience that  comes  to  most  of  us  at  some 
time  in  our  lives,  but  no  matter  how 
much  it  may  have  been  anticipated,  it  is 
seldom  if  ever  a  situation  for  which  we 
are  fully  prepared. 

So  may  I  simply  say  I  thank  the  ma- 
jority leader  for  bringing  this  matter  to 
our  attention,  and  extend  to  Senator 
Johnston  and  his  family  the  good  wishes 
and  sympathy  of  the  Members  of  the 
Senate  on  this  side  of  the  aisle. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  appreciate  the  comments  of  the  distin- 
guished minority  leader,  and  I  am  sure 
that  the  Senator  from  Louisiana  (Mr. 
Johnston)  will  appreciate  them  deeply. 


OMNIBUS  TERRITORIES  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Louisiana 
(Mr.  Johnston),  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  con- 
sideration of  Calendar  Order  No.  309, 
which  I  believe  has  been  cleared. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bin  (H.R.  6550)  to  authorize  certain  ap- 
propriations for  the  territories  of  the  United 
States,  to  amend  certain  acts  relating  thereto. 
and  for  other  purposes. 

The  PRESIDING  OFFICER  (Mr.  HoL- 
LiNcs).  Without  objection,  the  Senate 
will  proceed  to  its  consideration. 

Mr.  BAKER.  Mr.  President,  I  wanted  to 
say  that  H.R.  6550  has  been  cleared  on 
this  side  for  passage,  and  there  is  no  ob- 
jection to  its  consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources  with 
amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  com- 
mittee amendments  be  agreed  to  en  bloc, 
and  that  the  bill  as  thus  amended  be  con- 
sidered as  original  text  for  the  purpose  of 
further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

tJP    amendment    no.     700 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  Senator  from  Louisiana 
(Mr.  Johnston)  I  send  to  the  desk  a 
series  of  unprinted  amendments,  and  ask 
that  they  be  considered  en  bloc. 


The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered in  bloc.  The  clerk  will  state  the 
amendments. 

The  legislative  clerk  read  as  follows: 
The    Senator    from    West    Virginia    (Mr. 
Robert  C.  Byro)  ,  on  behalf  of  Mr.  Johnston, 
proposes    an    unprinted    amendment    num- 
bered 700. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendments  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

On  Page  2,  beginning  on  line  3,  delete  "'plus 
such  sums  as  may  be  necessary  to  offset  any 
decreaso  in  Federal  grant  programs;" 

On  Page  2,  line  18,  delete  ""86"  and  insert  In 
lieu  thereof  "68"". 

On  page  2,  beginning  on  line  19,  delete 
"deleting  all  the  language  beginning  with  the 
words  'which  amounts  for  each  fiscal  year" 
to  the  end  of  section  2,  and  substituting  a 
period  for  the  comma  after  the  word  'agen- 
cies' which  comes  before  the  language  to  be 
deleted." 

And  Insert  in  lieu  thereof  "(1)  deleting 
'but  not  to  exceed  $10,000,000,"  and  (2) 
deleting  all  of  the  language  beginning  with 
the  words  "which  amounts  for  each  fiscal 
year"  up  to  and  including  the  words  'cal- 
endar year  1974.'  " 

On  page  22.  line  13,  delete  "1974"  and  In- 
sert In  lieu  thereof  "1975"". 

On  page  22.  line  14,  delete  ""1975"  and  In- 
sert In  lieu  thereof  "1976". 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  6550)  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENTS    TO    THE    FEDERAL 
RULES  OF  CRIMINAL  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar Order  No.  330  which  I  understand  is 
cleared  across  the  aisle. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  the  majority  leader 
is  correct;  it  is  cleared  for  passage  on 
this  side,  and  we  have  no  objection  to 
proceeding  to  its  consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5864)  to  approve  with  modi- 
fications certain  proposed  amendments  to 
the  Federal  Rules  of  Criminal  Procedure,  to 
disapprove  other  such  proposed  amendments, 
and  for  other  related  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  in  the  nature  of  a  substi- 
tute. 
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The  amendment  was  agreed  to. 
The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed,  as  follows: 

That  notwithstanding  the  first  section  of 
the  Act  entitled  "An  Act  to  delay  the  effec- 
tive date  of  certain  proposed  amendments 
to  the  Federal  Rules  of  Criminal  Procedure 
and  certain  other  rules  promulgated  by  the 
United  States  Supreme  Court"  (Public  Law 
94-349.  approved  July  8,  1976 1  the  amend- 
ments to  rules  6(e).  23.  24.  40  1.  and  41(c) 
(2)  of  the  Rules  of  Criminal  Procedure  for 
the  United  States  district  courts  which  are 
embraced  by  the  order  entered  by  the  United 
States  Supreme  Court  on  April  26,  1976. 
shall  take  effect  only  as  provided  in  this 
Act. 

Sec.  2.  (a)  The  amendment  proposed  by 
the  Supreme  Court  to  subdivision  (e)  cf 
rule  6  of  such  Rules  of  Criminal  Procedure 
Is  aoproved  In  a  modified  form  as  follows: 
Such  subdivision  (e)  is  amended  to  read  as 
follows  : 

"(e)  Secrecy  of  Proceedings  and  Dis- 
closure.— 

"(1)  General  rule. — A  grand  Juror,  an 
Interpreter,  a  stenograoher.  an  operator  of  a 
recording  device,  a  typUt  who  transcribes 
recorded  testimony,  an  attorney  for  the 
Government,  or  any  person  to  whom  dis- 
closure Is  made  under  paragraph  (2)  (A)  (11 1 
of  this  subdivision  shall  not  disclose  mat- 
ters occurring  before  the  grand  Jury,  exceot 
as  otherwise  provided  for  in  these  rules  No 
obligation  of  secrecy  may  be  Imposed  on 
any  person  except  in  accordance  with  this 
rule  A  knowing  violation  of  rule  6  may  be 
punished  as  a  contempt  of  court. 

"  ( 2 1  Exceptions — 

"(A)  Disclosure  otherwise  prohibited  by 
this  rule  of  matters  occurring  before  the 
grand  Jury,  other  than  its  deliberations 
and  the  vote  of  any  grand  Juror,  may  be 
made  to— 

"(1)  an  attorney  for  the  government  for 
use  m  the  performance  of  such  attorney's 
duty:  and 

"(II)  such  government  personnel  as  are 
deemed  necessary  by  an  attorney  for  the 
government  to  assist  an  attorney  for  the 
government  in  the  performance  of  such  at- 
torneys  duty  to  enforce  Federal  criminal 
law. 

"(Bl  Any  nerson  to  whom  matters  are  dis- 
closed under  subparagraoh  (A)  (11)  of  this 
para«rraph  shall  not  utilize  that  grand  Jury 
material  for  any  purpose  other  than  assist- 
ing the  attorney  for  the  government  in  the 
performance  of  such  attorney's  duty  to  en- 
force Federal  criminal  law  An  attorney  for 
the  government  shall  promptly  provide  the 
district  court,  before  which  was  Impaneled, 
the  grand  Jury  whose  material  has  been  so 
disclosed,  with  the  names  of  the  persons  to 
whom  such  disclosure  has  been  made 

"(C)  Disclosure  otherwise  prohibited  bv 
this  rule  of  matters  occurring  before  the 
grand  Jury  may  also  be  made — 

"(1)  when  so  directed  by  a  court  prelimi- 
narily to  or  in  connection  with  a  Judicial 
proceeding:  or 

"(11)  when  permitted  bv  a  court  at  the 
request  of  the  defendant,  upon  a  showing 
that  grounds  may  exist  for  a  motion  to  dis- 
miss the  indictment  because  of  matters  oc- 
curlng  before  the  grand  Jury. 

"(3>  Sealed  indictments. — The  Federal 
magistrate  to  whom  an  indictment  is  re- 
turned may  direct  that  the  indictment  be 
kept  secret  until  the  defendant  is  in  custody 
or  has  been  released  oendlne  trial  Thereupon 
the  clerk  shall  seal  the  indictment  and  no 
person  shall  disclose  the  return  of  the  indict- 
ment except  when  necessary  for  the  Issuance 
and  execution  of  a  warrant  or  summons". 

(b)  The  amendments  oronosed  bv  the  Su- 
preme Court  to  subdivisions  (b)  and  (c)  of 


rule  23  of  such  Rules  of  Criminal  Procedure 
are  approved. 

(c)  The  amendment  proposed  by  the  Su- 
preme Court  to  rule  24  of  such  Rules  of  Crim- 
inal Procedure  Is  disapproved  and  shall  not 
take  effect. 

(d)  Ihe  amendment  proposed  by  the  Su- 
preme Court  to  such  Rules  of  Criminal  Proce- 
dure, adding  a  new  rule  designated  as  rule 
40  1.  is  disapproved  and  shall  not  take  effect. 

(e)  The  amendment  proposed  by  the  Su- 
preme Court  to  subdivision  (c)  of  rule  41  of 
such  Rules  of  Criminal  Procedure  is  approved 
in  r.  modified  form  as  follows:  Such  subdivi- 
sion (c)  of  the  Federal  Rules  of  Criminal 
Procedure  is  amended — 

(1 )  by  striking  out 

"(c)  Issuance  and  Contents. — A  warrant 
shall"  and  inserting  in  lieu  thereof  the 
following : 
"(c)  Issuance  and  Contents. — 
"(1)  Warrant  upon  AmoAviT. — A  warrant 
other  than  a  warrant  upon  oral  testimony 
under  paragraph  (2)  of  this  subdivision 
shall":  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  Warrant  upon  oral  testimony. — 
"(A)   General  rule  —If  the  circumstances 

make  it  reasonable  to  dispense  with  a  written 
affldavlt.  a  Federal  magistrate  may  issue  a 
warrant  based  upon  sworn  oral  testimony 
communicated  by  telephone  or  other  appro- 
priate means. 

"(B)  Application. — TTie  person  who  Is  re- 
questing the  warrant  shall  prepare  a  docu- 
ment to  be  known  as  a  duplicate  original 
warrant,  verbatim,  to  the  Federal  magistrate 
The  Federal  magistrate  shall  enter,  verbatim, 
what  is  so  read  to  such  magistrate  en  a  docu- 
ment to  be  known  as  the  original  warrant. 
The  Federal  magistrate  m.iy  direct  that  the 
warrant  be  modified. 

"(C)  Issuance  —If  the  Federal  magistrate 
Is  satisfied  that  the  circumstances  are  such 
as  to  make  it  reasonable  to  dispense  with  a 
written  affidavit  and  that  grounds  for  the 
application  exist  cr  that  there  Is  probable 
cause  to  believe  that  they  exist,  the  Federal 
magistrate  shall  order  the  Issuance  of  a  war- 
rant by  directing  the  person  requesting  the 
warrant  to  sign  the  Federal  magistrates  name 
on  the  duplicate  original  warrant  The  Fed- 
eral magistrate  shall  immediately  sign  the 
original  warrant  the  exact  time  when  the 
warrant  was  ordered  to  be  Issued.  The  finding 
of  probable  cause  for  a  warrant  upon  oral 
testimony  may  be  based  on  the  same  kind  of 
evidence  as  Is  sufficient  for  a  warrant  upon 
affidavit 

"(D)  Recording  and  certification  of 
testimony  —When  a  caller  informs  the  Fed- 
eral magistrate  that  the  purpose  of  the  call 
Is  to  request  a  warrant,  the  Federal  magis- 
trate shall  Immediately  place  under  oath 
each  person  whose  testimony  forms  a  basis 
of  the  application  and  each  person  applying 
fcr  that  warrant  If  a  voice  recording  device 
is  available,  the  Federal  magistrate  shall 
record  by  means  of  such  device  all  of  the  call 
after  the  caller  informs  the  Federal  magis- 
trate that  the  purpose  of  the  call  is  to 
request  a  warrant.  Otherwise  a  stenographic 
or  longhand  verbatim  record  shall  be  made. 
If  a  voice  recording  device  Is  used  or  a 
stenographic  record  made,  the  Federal 
maeistrate  shall  have  the  record  transcribed, 
shall  certify  the  accuracy  of  the  transcrip- 
tion, and  shall  file  a  copy  of  the  original 
record  and  the  transcription  with  the  court. 
If  a  longhand  verbatim  record  is  made,  the 
Federal  magistrate  shall  file  a  signed  copy 
with  the  court. 

"(E)  Contents— The  contents  of  a  war- 
rant upon  oral  testimony  shall  be  the  same 
as  the  contents  of  a  warrant  upon  affldavlt 

"(F)      AoomONAL      RULE     FOR     EXECtTTION. — 

The  person  who  executes  the  warrant  shall 
enter  the  exact  time  of  execution  on  the 
face  of  the  duplicate  orlelnal  warrant. 

"(G)  Motion  to  sitppress  precluded. — 
Absent    a    finding    of    bad    faith,    evidence 


obtained  pursuant  to  a  warrant  Issued  under 
this  paragraph  is  not  subject  to  a  motion 
to  suppress  on  the  ground  that  the  circum- 
stances were  not  such  as  to  make  it  reason- 
able to  dispense  with  a  written  affidavit.". 

Sec  3  Section  1446  of  title  28  of  the  United 
States  Code  is  amended  as  follows: 

(a)  Subsection  (c)  is  amended  to  read  as 
follows: 

"(c)  (1)  A  petition  for  removal  of  a  crim- 
inal prosecution  shall  be  filed  not  later 
than  thirty  days  after  the  arraignment  In 
the  State  court,  or  at  any  time  before  trial, 
whichever  is  earlier,  except  that  for  good 
cause  shown  the  United  States  district  court 
may  enter  an  order  granting  the  petitioner 
leave  to  file  the  petition  at  a  later  time. 

"(2)  A  petition  for  removal  of  a  criminal 
prosecution  shall  Include  all  grounds  for 
such  removal.  A  failure  to  state  grounds 
which  exist  at  the  time  of  the  filing  of  the 
petition  shall  constitute  a  waiver  of  such 
grounds,  and  a  second  petition  may  be  filed 
only  on  grounds  not  existing  at  the  time  of 
the  original  petition  For  good  cause  shown, 
the  United  States  district  court  may  grant 
relief  from  the  limitations  of  this  para- 
graph. 

"(3)  The  filing  of  a  petition  for  removal  of 
a  criminal  prosecution  shall  not  prevent  the 
State  court  in  which  such  prosecution  is 
pending  from  proceeding  further,  except  that 
a  Judgment  of  conviction  shall  not  be 
entered  unless   the  petition  is  first  denied. 

"(4)  The  United  States  district  court  to 
which  such  petition  Is  directed  shall  examine 
the  petition  promptly.  If  it  clearly  appears 
on  the  face  of  the  petition  and  anv  exhibits 
annexed  thereto  that  the  petition  for  re- 
moval should  not  be  granted,  the  court  shall 
make  an  order  for  its  summary  dismissal. 

"(5)  If  the  United  States  district  court 
does  not  order  the  summary  dismissal  of  such 
petition,  it  shall  order  an  evidentiary  hear- 
ing to  be  held  promptly  and  after  such 
hearing  shall  make  such  disposition  of  the 
petition  as  Justice  shall  require.  Tf  the  United 
States  district  court  determines  that  such 
petition  shall  be  granted.  It  shall  so  notify 
the  State  court  in  which  prosecution  Is 
pendlne.  which  shall  proceed  no  further". 

(b)  Subsection  (e)  Is  amended  by  striking 
out  "such  petition"  and  inserting  "such  peti- 
tion for  the  removal  of  a  civil  action"  in  lieu 
thereof. 

Sec  4(a)  The  first  section  of  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(b)  Sections  2  and  3  of  thU  Act  shall  take 
effect  October  1.  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD  Mr.  Presi- 
dent. I  yield  back  the  remainder  of  my 
time  under  the  standing  order. 
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RECOGNITION  OP  LEADERSHIP 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Tennessee  is  recognized  under 
the  standing  order. 


PUBLIC  FINANCING  OF  ELECTIONS 

Mr.  BAKER.  Mr.  President,  I  shall 
take  onlv  a  moment. 

According  to  the  unanimous-consent 
order  previously  entered,  the  Senate  will 
proceed  todav  to  the  consideration  of  the 
so-called  public  financing  legislation  and 


the  budget  waiver  resolution  attendant 
to  that  subject. 

I  think  this  is  a  matter  of  extraordi- 
nary importance,  and  I  shall  have  a  great 
deal  to  say,  no  doubt,  about  this  subject 
as  the  week  progresses.  I  doubt  that  in 
the  10 '2  years  I  have  served  in  the  Sen- 
ate I  have  ever  participated  in  a  debate 
that  had  more  far-reaching  effects  on 
the  future  of  government  in  the  United 
States  as  we  know  it. 

I  think  the  Senate  will  be  called  on 
to  exercise  the  highest  sort  of  good  judg- 
ment and  responsibility  in  deciding  what 
disposition  will  be  made  of  this  legisla- 
tion. I  think  that  not  only  the  two-party 
system,  but  the  political  structure,  the 
image  of  Congress,  and  its  future  utility 
and  value  as  a  forum  in  which  the  great 
issues  of  the  country  are  debated  and  re- 
solved, are  all  intertwined  in  our  con- 
sideration of  this  measure. 

So,  Mr.  President,  at  this  point  I  urge 
our  colleagues  on  both  sides  of  the  aisle 
to  give  most  careful  attention  to  the  dis- 
cussion on  both  sides  of  the  issue  and  to 
consider  most  carefully  the  measure  and 
the  amendments  to  it  which  will  no  doubt 
be  offered  during  the  course  of  the  de- 
bate. I  believe  the  country  will  be  watch- 
ing us  most  carefully,  and,  in  turn,  I  be- 
lieve it  is  incumbent  upon  us  to  consider 
and  debate  this  issue  most  carefully. 

I  yield  to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  simply  want  to  add  to  what  the  dis- 
tinguished minority  leader  has  said  by 
saying,  on  my  own  behalf,  that  I  too 
think  this  is  a  most  important  issue. 

I  think  it  would  have  as  positive  an 
impact  on  the  electoral  process  and  the 
political  system  of  this  country  as  a 
sound  energy  program  can  have  on  the 
American  economy.  I  will  have  more  to 
say  later  in  the  day  and  as  the  debate 
goes  forward,  but  I  do  not  believe  the 
budget  resolution  in  itself  should  be  re- 
garded as  an  issue  on  which  we  should 
determine  the  ultimate  results  of  our 
thinking,  feeling,  and  viewpoints  vis-a- 
vis the  public  financing  bill. 

I  am  sure  the  distinguished  minority 
leader  does  not  imply  that,  and  I  have 
not  inferred  that  from  what  he  has  said. 
I  want  to  take  this  moment  just  to  say 
that  I  believe  that  budget  resolution  in 
itself  has  an  impact  on  It.  We  consider 
that  for  its  impact  on  the  budget  process 
itself,  and  it  does  not  go  to  the  merits, 
demerits,  or  substantive  issues  involved 
in  public  financing. 

Mr.  BAKER.  I  thanl^  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  the  time  I  have  utD- 
ized  not  be  charged  against  the  10  min- 
utes of  the  minority  leader  because  he 
intended  to  yield  to  his  colleague  in  the 
Senate. 

The  PRESIDING  OFFTICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  thank  the 
majority  leader.  I  would  say  he  is  correct, 
I  did  not  imply,  and  he  was  correct  in 
not  inferring,  that  we  have  a  fullblown 
debate  on  the  budget  resolution.  We 
might  have  done  so;  I  sometimes  have 
great  concern  about  our  implementing 
the  provisions  of  the  Budget  Reform  Act, 


but  we  have  crossed  that  bridge.  The 
distinguished  majority  leader  and  I  to- 
gether with  others,  considered  methods 
and  measures  by  which  the  Senate  could 
turn  to  the  consideration  of  the  funda- 
mental issues  involved  here.  We  want 
only  to  have  the  fullest  and  most  un- 
restricted debate  in  terms  of  the  ventila- 
tion of  ideas  and  the  exchange  of 
thoughts  in  the  Senate,  and  the  effort  to 
increase  the  awareness  of  the  people  of 
this  country  regarding  this  legislation. 

So  we  agreed  to  enter  into  a  unani- 
mous-consent agreement  to  proceed  with 
the  consideration  of  this  measure,  mean- 
ing the  Public  Financing  Act,  and  to  the 
attendant  budget  waiver  in  what  I  think 
is  an  orderly  and  effective  way. 

I  would  tell  my  good  friend,  the  ma- 
jority leader,  that  I  do  most  ardently  still 
sul)scribe  to  that  view.  I  think  we  will 
have  a  good,  thorough  and  energetic  de- 
bate, and,  no  doubt,  a  long  debate. 

Mr.  ROBERT  C.  BYRD.  I  hope  it  is 
not  any  longer  than  4  or  5  days. 

Mr.  BAKER.  I  thank  the  majority 
leader.  I  may  have  an  opportunity  to 
test  our  respective  wills  in  that  respect. 
In  any  event,  it  will  not  come  on  the 
budget  resolution. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader  for  that 
assurance.  I  wonder  if  he  would  agree 
to  transferring  the  time  that  I  have  given 
to  Mr.  Bellmon  to  Mr.  Cannon  because 
the  resolution  came  out  of  the  Rules 
Committee  and  I  feel  Mr.  Cannon  should 
handle  it. 

Mr.  BAKER.  By  all  means. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
request.  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  The  Senator  is  speaking 
about  the  budget  waiver  resolution  and 
he  is  transferring  that  to  Mr.  Cannon  as 
chairman  of  the  Rules  Committee. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  do  not  have  a  similar 
request  on  our  side  but  I  may  at  a  later 
time  want  to  transfer  control  of  the  time 
to  Senator  Hatfield  under  the  same 
circumstances. 

Mr.  President,  I  yield  the  remainder 
of  my  time  to  the  distinguished  Senator 
from  New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 


PUBLIC  FINANCING  OF  SENATE 
GENERAL  ELECTIONS 

Mr.  SCHMITT.  Mr.  President,  I 
wanted  to  concur  completely  with  the 
remarks  of  the  minority  leader  about 
the  gravity  of  the  issue  before  us  in  the 
form  of  S.  926.  This  issue,  in  addition  to 
everything  else  the  minority  leader  has 
said,  is  important  for  another  reason,  in 
that  it  illustrates  already  the  misunder- 
standings which  exist  with  respect  to 
that  issue  and  other  considerations  rela- 
tive to  public  financing,  misunderstand- 
ings which  not  only  include  the  issue 
of  special  interests,  whether  their  role 
in  our  society  will  be  limited  or  en- 
hanced by  such  legislation,  but  the  fair- 
ness of  such  legislation  with  respect  to 
the  ability  of  challengers  to  run  for 


public  office;  the  issue  of  whether  or 
not  a  new  bureaucracy  will  be  created 
which,  in  turn,  will  have  vast  power  over 
our  abilities  to  elect  or  not  elect  citizens 
to  the  Congress. 

I  hope  that  all  Senators,  all  members 
of  the  press,  and  all  citizens  in  this  coun- 
try will  pay  close  attention  to  the  de- 
bate which  will  ensue  over  the  next  many 
days  and  possibly  2  weeks  or  more,  and 
understand  just  how  grave  this  issue  is 
to  the  future  direction  of  our  Republic. 

We  have  dealt  this  Republic,  in  my 
opinion,  some  severe  blows,  not  only  in 
this  Congress  but  in  recent  Congresses. 
The  question  will  be.  Will  we  deal  another 
blow  in  the  form  of  public  financing  for 
congressional  elections? 

Mr.  President,  I  yield  the  remainder  of 
my  time  back  to  the  minority  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR THURMOND  ON  TOMOR- 
ROW 

Mr.  BAKER.  Mr.  President,  I  have  no 
further  requirement  or  request  for  my 
time  under  the  standing  order.  I  under- 
stand there  is  one  special  order  this 
morning.  Mr.  President,  I  understand 
there  is  an  order  for  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  .  I 
would  ask  the  majority  leader  if  he  can 
transfer  that  until  tomorrow.  With  that, 
I  would  have  no  further  need  for  my 
time  under  the  standing  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  make  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  under  the 
standing  order. 


BUDGET  WAIVER   RESOLUTION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  Senate 
Resolution  206,  which  will  be  stated  by 
title. 
The  legislative  clerk  read  as  follows : 
A  resolution  iS.  Res.  206)  waiving  Section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  926. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  time 
for  the  debate  on  this  resolution  is  lim- 
ited to  1  hour,  to  be  equally  divided  and 
controlled  by  the  Senator  from  Maine 
(Mr.  MusKiE)  and  the  Senator  from  Ne- 
vada (Mr.  Cannon).  Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  time  not  be 
charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  role. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  role. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Mr. 
Stevenson  may  speak  out  of  order  for 
not  to  exceed  3  minutes,  without  the  time 
being  charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Illinois. 


AUTHORIZATION    FOR    SERVICES- 
SELECT  COMMITTEE  ON  ETHICS 

Mr.  STEVENSON.  Mr.  President.  I 
send  to  the  desk  a  resolution  and  ask 
for  Its  lmm.2dlat€  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  ar  follows: 

A  resolution  (S.  Res.  230)  authorizing  the 
Select  Committee  on  Ethlca  to  Procure  the 
Temporary  or  Intermittent  Services  of  In- 
dividual Consultants  or  Organizations 
Thereof. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Sen- 
ate proceeded  to  consider  the  resolu- 
tion. 

Mr.  STEVENSON.  Mr.  Prasldent, 
section  3  of  Senate  Resolutior  338  was 
Intended  to  afford  the  Select  Commit- 
tee on  Ethics  contract  authority.  There 
is  some  ambiguity  In  the  wording  of 
that  section. 

This  resolution  eliminates  the  am- 
biguity. It  simply  makes  it  clear  that 
the  Ethics  Committee  does  have  author- 
ity to  contract  for  the  services  of  con- 
sultants, accountants,  and  the  like. 

It  carries  out  what  was  plainly  the  In- 
tent of  the  Senate  and  I  urge  Its  favor- 
able consideration. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

Mr.  SCHMITT.  Mr.  President,  re- 
serving the  right  to  object,  and  I  will 
not  object.  I  want  to  concur  with  the 
remarks  of  the  Senator  from  Illinois. 

It  is  a  very  Important  aspect  of  our 
needs  on  the  Ethics  Committee  to  get 
experts  in  a  variety  of  fields,  and  to 
have  this  resolution  agreed  to. 

I  certainly  also  urge  its  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  <S.  Res.  230  >  was 
agpsed  to,  as  follows: 

S.  Res  230 

Resolved.  That  section  3(a)  of  Senate 
Resolution  338.  Eighty-eighth  Congress, 
agreed  to  July  24.  1964.  Is  amended  by  strik- 
ing out  "and"  before  "(7)  '.  and  bv  inserting 
before  the  period  at  the  end  thereof  ";  and 
(8)  to  procure  the  temporar>-  services  (not 
In  excess  of  one  year)  or  Intermittent  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof,  by  contract  as  Independent 
contractors  or.  In  the  case  of  Indlvldual.s.  by 
employment  at  dally  rates  of  compensation 
not  In  excess  of  the  per  diem  equivalent  of 


the  highest  rate  of  compensation  which  may 
be  paid  to  a  regular  employee  of  the  Select 
Committee". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  again  suggest  the  absence  of  a 
quorum  while  awaiting  the  arrival  of  a 
Senator,  and  I  ask  unanimous  consent 
that  the  time  not  be  charged  against 
either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  role. 

Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


•    BUDGET  ACT  WAIVER 

The  Senate  continued  with  the  consid- 
eration of  Senate  Resolution  206. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  Ed  Hall,  of  my 
staff,  be  permitted  floor  privileges  during 
the  consideration  of  this  budget  resolu- 
tion and  the  following  Campaign  Financ- 
ing bill.  S.  926. 

The  PRESIDING  OFFICER.  Without 
objection,  if  is  so  ordered. 

Mr.  CANNON.  Also.  Carol  Darr  from 
the  committee  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  what  Is 
the  pending  business? 

The  PRESIDING  OFFICER.  Senate 
Resolution  206. 

Mr.  CANNON.  Mr.  President.  Senate 
Resolution  206  was  reported  from  the 
Committee  on  Rules.  June  24.  It,  In  effect, 
is  a  waiver,  of  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  with  respect  to 
the  consideration  of  S.  926,  which  is  the 
public  financing  bill. 

The  Federal  Election  Commission 
testified,  Mr.  President,  before  the  Com- 
mittee on  Rules  that  they  would  need  the 
sum  of  $900,000  in  fiscal  year  1978  for  the 
purposes  of  administering  S.  926  in  the 
event  that  bill  should  be  passed.  The  au- 
thorization is  in  the  bill. 

There  is  also  a  provision  to  assist  the 
States  in  carrying  out  the  provisions  of 
the  bill,  and  that  Would  require  up  to 
$250,000  of  fiscal  year  1978  funds  to  reim- 
burse the  States  for  maintaining  Federal 
Election  Campaign  Act  reports  pursuant 
to  section  439  of  title  2  United  States 
Code. 

Therefore,  Mr.  President,  the  Rules 
Committee  urges  the  Senate  to  approve 
this  resolution  waiving  the  Congressional 
Budget  Act  with  respect  to  the  consid- 
eration of  S.  926. 

Mr.  MUSKIE.  Mr.  President,  as 
chairman  of  the  Committee  on  Budg- 


et— and  I  note  that  the  current  Presid- 
ing Officer  of  the  Senate  (Mr.  Hol- 
LiNGS)  is  also  a  member  of  that  com- 
mittee— I  rise  In  support  of  Senate  Res- 
olution 206,  which  the  Budget  Com- 
mittee has  recommended  be  adopted. 

Senate  Resolution  206,  as  the  distin- 
guished floor  manager  has  pointed  out, 
waiving  section  402  of  the  Budget  Act 
with  respect  to  S.  926,  is  necessary  be- 
cause S.  926  provides  authorization  for 
new  budget  authority  for  fiscal  year 
1978.  Because  the  Congressional  Budg- 
et Act  prescribes  a  very  definite  time- 
table for  completion  of  all  authoriza- 
tion and  appropriation  legislation,  sec- 
tion 402  requires  that  authorizations 
contemplating  new  budget  authority 
for  a  fiscal  year  must  be  reported  be- 
fore May  15  preceding  the  beginning  of 
that  fiscal  year. 

This  section  was  included  to  provide 
the  Appropriations  Committee  with 
reasonable  notice  of  appropriations  an- 
ticipated for  the  coming  fiscal  year  so 
that  the  Appropriations  Committee  can 
complete  its  work  within  the  timetable 
set  forth  in  the  Budget  Act.  Legislation 
authorizing  the  enactment  of  new 
budget  authority  which  is  reported 
after  May  15  could  delay  the  enactment 
of  appropriations  bills  past  the  Budget 
Act  deadline  of  7  days  after  Labor 
Day  and  could  thereby  jeopardize  the 
budget  and  appropriations  process. 

However,  the  Budget  Act  also  recog- 
nizes that  there  may  exist  certain  un- 
usual circumstances  in  which  an  au- 
thorizing committee  could  not  meet  the 
May  15  deadline  and  where  enforce- 
ment of  that  deadline  is  not  necessary 
to  implement  the  policies  of  the  act. 
Hence,  the  act  permits  the  Senate  to 
grant  waivers  under  section  402(c).  In 
carrying  out  its  responsibilities  under 
that  section,  the  Budget  Committee  has 
made  the  following  procedural  in- 
quiries : 

First.  What  Is  the  effect  of  defeating 
consideration  of   the  authorization. 

Second.  Did  the  reporting  committee 
make  a  good  faith  effort  to  meet  the 
May  15  reporting  deadline  for  the  bulk 
of  its  legislation. 

Third.  What  is  the  effect  of  the  au- 
thorization on  the  appropriations  proc- 
ess: that  is.  will  it  delay  the  Appro- 
priations Committee? 

Fourth.  What  is  the  effect  of  the  au- 
thorization on  the  budget  resolution; 
that  is.  was  the  amount  Involved  con- 
sidered in  the  first  budget  resolution? 

Fifth.  What  is  the  size  of  the  authori- 
zation and  likelihood  of  Its  appropria- 
tion. 

It  is  evident  that  in  recommending  the 
adoption  of  a  waiver  resolution,  the 
Budget  Committee  is  not  prejudging  the 
merits  of  the  legislation,  but  simply  per- 
mitting full  consideration  of  the  bill  by 
the  Senate.  Our  concern  and  that  of  the 
Budget  Act  is  aimed  at  preserving  the 
integrity  of  the  budget  and  appropria- 
tions process  and  does  not  constitute  a 
vote  on  the  underlying  bill. 

Therefore,  in  considering  Senate  Res- 
olution 206.  we  should  not  dwell  on  sub- 
stantive features  of  the  bill.  That  will 
come  when  we  get  to  the  bill  itself.  That 
debate    will    follow    disposition    of    the 
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waiver.  Our  only  concern  now  should  be 
whether  the  authorization  contained  in 
this  bill  will  delay  or  unravel  the  budget 
resolution  and  appropriations  action. 

The  Budget  Committee  carefully  con- 
sidered the  facts  surrounding  the  late  re- 
port of  S.  926.  We  concluded  that  the 
Committee  on  Rules  and  Administration 
had  a  large  number  of  matters  to  con- 
sider and  report  on,  including  Senate 
Resolution  4  to  reorganize  the  commit- 
tee system  of  the  Senate,  Senate  Reso- 
lution 5  to  amend  the  standing  rules  of 
the  Senate,  S.  703  to  extend  Overseas 
Citizens  Voting  Rights  Act  of  1975,  S. 
1435  to  extend  the  authorization  of  the 
Federal  Election  Commission,  S.  1072  to 
establish  a  universal  voter  registration 
program,  18  resolutions  to  fund  the  com- 
mittees of  the  Senate,  and  many  other 
measures  since  its  organization  meeting 
on  March  2,  1977.  All  of  the  foregoing 
bills  which  were  subject  to  the  May  15 
reporting  deadline  were  reported  in  a 
timely  fashion.  Coordination  of  hearings 
on  S.  926  and  amendments  to  the  Fed- 
eral Election  Act  necessitated  some  de- 
lay in  reporting  this  bill.  The  Rules  Com- 
mittee made  a  good  faith  effort  to  com- 
ply with  the  requirements  of  the  Budget 
Act  in  timely  reporting  other  authoriz- 
ing legislation  within  its  jurisdiction  and 
reporting  out  S.  926  as  soon  as  practi- 
cable. 

Furthermore,  action  on  S.  926  was  an- 
ticipated in  the  Rules  Committee's 
March  15  report  to  the  Budget  Commit- 
tee. Full  funding  of  this  legislation  is 
consistent  with  the  first  budget  resolu- 
tion. 

The  provisions  contained  in  S.  926  will 
not  de!ay  the  appropriations  process  and 
the  small  amount — $1.15  million — re- 
quired to  fund  the  authorization  can  be 
included  in  a  supplemental  appropria- 
tion. 

For  these  reasons,  the  Budget  Com- 
mittee concluded  that  a  favorable  report 
on  Senate  Resolution  206  was  both  nec- 
essary and  appropriate.  Our  committee 
specifically  refrained  from  commenting 
on  the  merits  of  this  bill  which  we  think 
should  be  considered  only  after  this  res- 
olution is  adopted. 

So,  Mr.  President,  I  urge  my  colleagues 
to  adopt  this  resolution  so  that  the  Sen- 
ate may  proceed  to  consideration  of  the 
merits  of  this  Imoortant  legislation. 

Mr.  BELLMON.  Mr.  President,  I  have 
no  intention  of  suggesting  to  the  Senate 
that  this  budget  waiver  be  declined. 
Rather  I  want  to  point  out  some  of  the 
background  and  raise  some  questions  as 
to  the  waiver,  proceeding  under  the 
waivers,  in  light  of  what  the  intentions 
of  the  Budget  Act  are. 

I  would  like  to  first  point  out  this 
waiver  barely  passed  the  Committee  on 
the  Budget.  It  was  passed  by  a  vote  of 
9  to  7.  As  one  of  those  who  voted  against 
it.  I  think  the  votes  were  cast  generally 
not  on  the  merits  of  the  waiver,  on  the 
merits  of  the  legislation,  but  rather  be- 
cause already  in  calendar  year  1977  we 
have  had  33  waivers,  and  that  since 
May  15  of  this  year  we  have  had  16  waiv- 
ers and  bills  that,  in  most  cases,  were  not 
emergencies,  and  bills  that  could  very 
well  have  been  acted  upon  in  advance  of 
the  May  15  cutoff  date. 


So  I  think  that  here  is  a  case  where 
some  members  of  the  committee,  and  I 
am  one  of  them,  feel  that  we  should 
begin  to  point  out  the  fact  that  the 
waiver  provisions  of  the  Budget  Act  are 
being  abused  and  that  the  Budget  Com- 
mittee should  not  be  expected  to  rubber- 
stamp  every  waiver  that  comes  to  us. 

I  am  very  concerned  that  we  have  be- 
come so  free  with  these  waivers  that  the 
waivers  are  in  danger  of  becoming  mean- 
ingless, that  there  really  are  not  these 
many  emergencies  and  these  many  ex- 
tenuating circumstances,  and  that  the 
Senate  should  not  expect  the  Budget 
Committee  to  go  ahead  automatically 
providing  waivers  on  so  many  bills  into 
the  future. 

I  think  many  of  us  voted  against  the 
waiver  to  run  up  a  warning  to  the  Senate 
that  we  are  going  to  start  looking  more 
closely  at  the  waivers  as  they  come  to  us 
and  that  we  may  very  well  be  turning 
down  waivers  unless  there  is  a  demon- 
strable need  for  the  waivers,  unless  there 
is  a  good  case  made  that  there  is  an 
emergency  that  could  not  have  been 
foreseen. 

I  wish  to  point  out,  again,  that  this 
makes  33  bills  that  have  required  waivers 
in  1977,  and  16  of  those  waivers  have 
come  since  May  15.  I  hope  that  we  will 
not  see  a  continuation  of  this  process, 
and  I  simply  wish  to  warn  the  Senate 
that  from  here  on  waivers  are  going  to 
be  a  little  harder  to  come  by. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BELLMON.  I  yield. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Okla- 
homa? 

Mr.  BELLMON.  I  am  glad  to  yield  to 
the  Senator. 

The  PRESIDING  OFFICER.  Who  is 
yielding  on  whose  time? 

Mr.  BELLMON.  I  yield  to  the  Senator 
from  Maine. 

The  PRESIDING  OFFICER.  On  whose 
time?  I  am  trying  to  find  out. 

Mr.  BELLMON.  On  my  time. 

The  PRESIDING  OFFICER.  There 
was  a  unanimous-consent  agreement.  I 
think,  that  time  was  to  be  controlled  by 
the  Senator  from  Maine  and  the  Senator 
from  Nevada. 

Mr.  MUSKIE.  Mr.  President,  then  I 
yield  myself  time  to  make  this  comment. 

First  of  all  I  rise  at  this  point  to  ap- 
plaud the  point  that  the  Senator  from 
Oklahoma  is  making. 

We  are  concerned  in  the  Budget  Com- 
mittee with  a  tendency — I  am  not  sure 
that  I  would  describe  it  as  out  of  control 
at  this  point — ^but  a  tendency  to  take 
waivers  as  a  routine  sort  of  procedure. 
It  is  not  routine.  It  should  not  be  re- 
garded as  routine. 

Just  this  past  week,  the  Senator  from 
Oklahoma  and  I  found  ourselves  as  a 
minority  of  two  in  opposing  a  waiver  in 
the  case  of  a  committee  which  has  had 
more  waivers  than  any  other  committee. 
I  think  we  should  put  that  committee 
and  other  committees  on  notice  now, 
after  we  have  had  2  years  of  experience 
that  we  are  going  to  make  it  clear  that 
waivers  not  be  regarded  as  routine :  there 
must  be  a  good  faith  effort  by  commit- 
tees to  meet  the  deadlines,  and  it  is  only 


when  that  good  faith  effort  can  be 
demonstrated  that  the  distinguished 
Senator  from  Oklahoma  and  I  will  be 
acquiescing  in  that  respect. 

It  has  nothing  to  do  with  this  par- 
ticular resolution,  as  to  which  the  Sen- 
ator from  Oklahoma  and  I  find  ourselves 
on  opposite  sides.  He  and  I,  I  think,  are 
in  complete  agreement  that  the  waiver 
discipline  must  now  begin  to  take  hold 
and  be  enforced  if  it  is  not  to  lose  its 
meaning,  and  I  rise  to  applaud  my  good 
friend  from  Oklahoma  for  making  this 
point. 

Mr.  BELLMON.  Mr.  President,  the 
Senator  from  Maine  said  It  much  better 
than  I.  We  are  in  agreement,  and  I  be- 
lieve the  Senate  should  be  on  notice  that 
the  Budget  Committee  is  going  to  look 
very  closely  at  waivers  of  this  kind. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOLE  addressed  the  chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Kansas? 

Mr.  MUSKIE.  I  yield  5  minutes  to  the 
Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
a  tor  from  Kansas. 

Mr.  DOLE.  Mr.  President,  it  is  the 
view  of  the  Senator  from  Kansas  that 
the  Senate  should  defeat  the  budget 
waiver  resolution  for  S.  926.  As  a  mem- 
ber of  the  Budget  Committee,  I  voted 
against  this  waiver  resolution  during  the 
committee  deliberation  on  the  resolu- 
tion earlier  this  month. 

This  resolution,  of  course,  is  neces- 
sary because  the  committee  on  Rules 
and  Administration  did  not  report  the 
bill  out  of  committee  until  June  24.  Sec- 
tion 402A  of  the  Budget  Act  places  a 
specific  deadline  on  the  reporting  of  new 
legislation  for  the  upcoming  fiscal  year. 
That  deadline  was  May  16  this  year.  TTie 
Rules  Committee  was  more  than  1 
month  late  in  reporting  this  bill.  The 
Rules  Committee  indicated  to  the  Budget 
Committee  that  their  reason  for  this 
late  reporting  was  the  large  number  of 
other  matters  which  were  being  consid- 
ered and  reported  by  the  committee  this 
year,  including  Senate  Resolution  4  to 
reorganize  the  committee  system  of  the 
Senate,  Senate  Resolution  5,  to  amend 
the  standing  rules  of  the  Senate,  S.  703 
to  amend  the  Overseas  Citizens  Voting 
Rights  Act  of  1975,  S.  1072  to  establish 
a  universal  registration  program,  18 
resolutions  to  fund  the  committees  of  the 
Senate,  and  other  matters.  Certainly  the 
Committee  on  Rules  and  Administration 
has  been  extremely  busy.  All  of  the  fore- 
going bills  which  were  subject  to  the 
May  16  reporting  deadline  were  reported 
prior  to  May  16,  1977.  In  light  of  this 
delay,  I  do  not  believe  the  Rules  Com- 
mittee placed  much  importance  on  this 
public  financing  bill.  Yet,  the  Senate  is 
being  asked  to  waive  a  provision  of  the 
law  to  allow  us  to  consider  this  legis- 
lation. 

The  Budget  Act  did  not  anticipate  that 
these  waivers  would  be  granted  freely. 
Section  402a  of  the  act  states  in  part: 

It  shall  not  be  In  order  In  either  the  House 
of  Representatives  or  the  .Senate  to  consider 
any  bUl  or  resolution  which,  directly  or  In- 
directly, authorizes  the  enactment  of  new 
budget  authority  for  a  fiscal  year  unless  that 
bill  or  resolution  Is  reported  In  the  House  or 
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the  Senate  on  or  before  May  15  (May  16  this 
year)  preceding  the  beginning  of  such  fiscal 
year 

The  act  does  allow  for  waiver  of  this 
rule  for  cause  upon  the  review  of  the 
Budget  Committees  of  either  House.  Un- 
fortunately, the  law  does  not  describe 
the  conditions  under  which  the  Senate 
Budget  Committee  should  grant  a  waiver. 
The  law  does,  however,  require  that  an 
emergency  condition  exist  before  a  waiver 
can  be  granted  by  the  House. 

Almost  certainly,  the  waiver  provision 
was  included  to  allow  legislation  of  over- 
whelming importance  or  emergency  pro- 
portions to  be  considered  by  Congress 
even  though  required  deadlines  were  not 
met.  The  Senator  from  Kansas  does  not 
believe  that  public  financing  of  senatorial 
campaigns  meets  this  intent  and  is  sure 
that  most  of  our  constituents  would 
agree. 

We  are  just  now  surviving  the  recent 
pay  raise  and  now  seeking  to  rip  off  the 
Federal  Treasurj-  another  way  to  pay  for 
our  campaign  expenses. 

Despite  the  intent  of  section  402a  of 
the  Budget  Act.  the  Budget  Committee 
did  consider  and  favorably  report  several 
budget  waivers  this  year.  In  some  cases, 
the  arguments  for  granting  these  waivers 
were  compelling  and  did  clearly  support 
the  waiver.  Legislation  for  emergency 
drought  assistance  and  for  small  business 
disaster  loans  are  two  good  examples.  In 
other  cases,  the  arguments,  if  not  fully 
compelling,  were  at  least  worthv  of  con- 
sideration and  waiver.  The  waiver  reso- 
lution we  are  considering  today,  however, 
came  as  clo.se  to  failure  in  the  Budget 
Committee  as  any  we  have  considered  to 
date.  The  Budget  Committee  voted  to 
favorably  report  this  waiver  bv  a  slim 
margin  of  9  to  7.  with  two  Democrats 
joining  most  committee  Republicans  in 
voting  to  recommend  against  granting 
thi'  waiver  in  committee. 

This  Senator  believes  that  the  budget 
process  established  by  the  1974  Budget 
Act  should  be  respected.  The  process  of 
granting  waivers  was  intended  to  provide 
for  extraordinary  or  emergency  circum- 
stances. 

In  reviewing  a  budget  waiver  resolu- 
tion before  this  body  earlier  this  year 
the  distinguished  chairman  of  the  Budg- 
et Committee  said : 

The  legislative  hlstorj-  of  the  Budget  Act 
ind.'cates  that  the  Mav  15  reporting  dead- 
line Is  not  to  be  lightly  waived 

This  concern  for  the  budget  process 
was  even  more  explicit  during  debate 
over  the  pending  Senate  farm  bUl  in  May 
of  this  year: 

Let  us  not  delude  ourselves  about  this 
budget  process.  Either  the  first  concurrent 
resolution  Is  meaningless  or  It  Is  not  If  all 
It  Is  Is  an  open  Invitation  to  every  commit- 
tee to  come  In  between  Mav  IS  and  Se-i- 
tember  15  and  Ignore  the  targets  that  are  set 
In  the  first  concurrent  resolution,  we  might 
as  well  Junk  the  orocess:  because  bv  Seo- 
tember  15,  when  the  second  resolution  Is  to 
be  adopted,  all  of  the  appropriations  bills  are 
scheduled  to  have  been  oas-se-i  and  all  of 
the  spending  bills  such  as  this  one  are 
scheduled  to  have  been  passed  So  if  the 
first  concurrent  resolution  is  meaningless 
and  If  the  targets  are  meaningless  and  are 
to  be  Ignored  at  the  Invitation  of  every  au- 
thorizing committee,  then  all  that  will  hap- 
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pen  Is  that  the  appropriations  bills  will 
be  responsive  to  every  pressure  group,  the 
way  they  were  prior  to  the  budget  process. 

This  Senator  cannot  imagine  a  more 
effective  and  enthusiastic  pressure  group 
than  those  in  the  Senate  who  would  like 
the  Federal  Treasury  to  finance  part  of 
their  campaigns.  We  have  a  large  group 
of  Incumbent  Senators  hoping  to  use 
public  funds  to  get  reelected 

The  true  cost  to  the  taxpayer  for  pub- 
lic financing  of  Senate  campaigns  may 
be  enormous.  Enactment  of  this  bill 
means  that  ceilings  on  campaign  ex- 
penditures will  become  law— allowing  in- 
cumbents to  vote  themselves  tax  dolUars 
to  fund  their  next  campaigns  and  to  set 
a  limit  on  how  much  money  their  op- 
ponents can  spend  to  defeat  them 

Certainly,  a  substantial  amount  of  ad- 
ditional work  will  be  required.  With  un- 
certain additional  costs  to  the  taxpayer. 
And  by  what  logic  would  this  bill  totally 
ignore  the  costs  of  public  financing  for 
Members  of  the  House  of  Representa- 
tives? Without  question,  members  of  that 
coequal  body  would  expect  similar  assist- 
ance for  their  more  frequent  campaigns. 
Support  of  this  measure  by  the  Senate 
would  certainly  be  used  to  support  sim- 
ilar legislation  in  the  House 

The  PRESIDING  OFFICER  ( Mr.  Sas- 
SER I  The  Senator  from  Kansas  has  con- 
sumed 5  minutes. 

Mr.  DOLE.  Two  additional  minutes. 
The  bill  extends  to  State  and  national 
political  party  committees,  including 
campaign  committees,  a  reduced  bulk 
mall  rate  for  communications  relating  to 
any  political  or  legislative  subject.  This 
would  result  in  a  $9.8  million  general 
revenue  loss  to  the  Federal  Government 
in  election  years. 

The  Senator  from  Kansas  strongly  op- 
poses this  additional  drain  on  Treasury 
and  Postal  Service  funds  to  support  sen- 
atorial campaigns,  and  finds  good  rea- 
son to  oppose  a  waiver  of  the  Budget  Act 
to  help  finance  this  activity. 

The  public  financing  of  Senate  general 
elections  is  not  of  such  overwhelming  im- 
portance or  of  such  emergency  propor- 
tion that  a  waiver  of  the  Budget  Act 
should  be  granted.  As  I  have  stated  here, 
the  drain  on  the  U.S.  Treasury  for  fi- 
nancing of  public  campaigns — when  the 
House  Members  join  in  on  this  incum- 
bents  bandwagon — will  be  substantially 
greater  than  estimated  by  the  Rules 
Committee.  The  voters  in  this  country, 
already  confused  and  discouraged  by  S64 
billion  budget  deficits,  will  not  tolerate  it. 
I  urge  my  colleagues  to  vote  "no"  on 
the  waiver  resolution. 

I  thank  my  distinguished  chairman 
for  yielding  the  time. 

ADDmONAL  -STATEMENTS  SUBMrTTED 

Mr.  HEINZ.  Mr.  President,  as  a  mem- 
ber of  the  Budget  Committee,  it  dis- 
tresses me  that  the  disposition  of  a 
waiver  resolution  may  turn  not  on  its 
merits  but  on  extraneous  political  con- 
siderations. The  only  question  we  should 
be  addressing  today  is  a  narrow,  some- 
what technical  one:  Did  the  Senate 
Rules  Committee  make  a  good  faith  ef- 
fort to  report  S.  926  by  May  15?  That  is 
the  deadline  for  authorizations  as  estab- 
lished in  the  Congressional  Budget  Act  of 


1974.  The  purpose  of  this  procedure  is 
to  keep  our  new  and  still  fragile  budget 
process  on  track,  and  not  to  provide  a 
convenient  subterfuge  for  sabotaging 
disagreeable  legislation.  If  the  Senate,  in 
its  wisdom,  does  not  like  a  particular  bill, 
it  should  say  so  directly— through  an  up 
or  down  vote  on  the  bill  Itself. 

The  fact  is,  there  is  little  objective  rea- 
son for  denying  a  waiver  in  this  case. 
The  Rules  Committee  was  delayed  in  its 
consideration  of  the  public  financing  bill 
for  good  reason :  it  was  preoccupied  with 
numerous  other  important  matters,  from 
the  mammoth  Senate  Resolution  4  re- 
organization proposal  to  bills  for  uni- 
versal voter  registration,  overseas  citi- 
zens' voting  rights,  extension  of  the 
authorization  of  the  Federal  Election 
Commission,  and  funding  of  Senate  com- 
mittees. Hearings  could  be  convened  only 
on  May  5  and  6,  and  markup  was  not 
concluded  until  June  14.  Nevertheless, 
the  budget  Impact  of  the  bill  was  esti- 
mated early  on,  reported  in  a  timely 
fashion  to  the  Budget  Committee,  and 
assumed  in  the  first  concurrent  budget 
resolution. 

The  nominal  cost  of  this  bill  in  no  way 
threatens  the  Federal  budget,  and  the 
delay  in  reporting  the  bill  has  not  dam- 
aged the  integrity  of  the  budget  process. 
As  it  happens.  I  myself  have  reserva- 
tions about  the  bill  in  its  present  form, 
but  I  do  not  therefore  feel  entitled  to 
prevent  the  full  Senate  from  consider- 
ing it.  so  long  as  our  traditional  standard 
for  waivers  is  met. 

Already  this  year,  dozens  of  waiver 
resolutions  have  been  approved  routine- 
ly, and  the  cases  for  them  were  not  all 
more  compelling  than  this  one. 

Mr.  President,  I  urge  approval  of  the 
waiver,  so  we  can  get  on  to  considering 
the  public  financing  of  elections  on  its 
own  substantive  terms. 

Mr.  MUSKIE.  Mr.  President,  I  have 
no  further  requests  for  time,  and  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  CANNON.  Mr.  President,  I  have 
no  requests  for  time.  Unless  some  Sen- 
ator wishes  to  speak.  I  am  prepared  to 
yield  back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  reso- 
lution. 

The  "yeas"  appear  to  have  it.  The 
"yeas"  have  it. 

The  resolution  was  agreed  to,  as 
follows: 

S.  Res.  206 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  926,  a  bin  to  provide  for  public  financing 
of  Senate  general  elections  and  to  amend 
the  Federal  Election  Campaign  Act  of  1971. 
Such  waiver  Is  necessary  to  allow  for  the 
authorization  of  $900,000  of  fiscal  year  1978 
funds  for  use  by  the  Federal  Election  Com- 
mission to  administer  a  program  of  public 
financing  of  Senate  general  elections,  to 
authorize  payment,  pursuant  to  S.  926.  of 
funds  from  a  Senate  campaign  account 
within  the  Presidential  Election  Campaign 
Fund  established  by  section  9006(a)  of  title 
26.  United  States  Code  during  the  latter 
half  of  fiscal  year  1978.  (which  would  not 
require   an   appropriation   of   funds  during 
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said  fiscal  year)  and  to  authorize  the  Federal 
Election  Commission  to  disburse  up  to 
«250,000  of  fiscal  year  1978  funds  to  reim- 
burse states  for  maintaining  Federal  Elec- 
tion Campaign  Act  reports  pursuant  to  sec- 
tion 439  of  title  2,  United  States  Code. 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  May  16.  1977,  because  of  the  large 
number  of  matters  considered  and  reported 
by  the  Committee  on  Rules  and  Administra- 
tion, Including  S.  Res.  4  to  reorganize  the 
committee  system  of  the  Senate,  S.  Res.  6 
to  amend  the  Standing  Rules  of  the  Senate 
In  a  numer  of  respects.  S.  703  to  amend  the 
Overseas  Citizens'  Voting  Rights  Act  of  1975. 
S.  1435  to  extend  the  authorization  of  the 
Federal  Election  Commission,  S.  1072  to  es- 
tablish a  universal  voter  registration  pro- 
gram, eighteen  resolutions  to  fund  the  com- 
mittees of  the  Senate  and  many  other  mat- 
ters the  Committee  on  Rules  and  Administra- 
tion has  been  required  to  consider  and  hold 
hearings  on  since  Its  organization  meeting 
on  March  2,  1977.  The  matters  contained  In 
S.  926,  as  reported,  were  part  of  the  Commit- 
tee on  Rules  and  Administrations  March  15, 
1977  report  to  the  Committee  on  the  Budget. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  waiver  resolution  was  agreed  to. 

Mr.  CANNON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  oil  the  table  was 
agreed  to.  i 

PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  926. 
with  no  cloture  motion  thereon  to  be  in 
order  until  Wednesday,  July  27,  1977 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  926)  to  provide  for  the  public 
financing  of  primary  and  general  elections 
far  the  United  States  Senat*. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Rules  and  Administration 
with  an  amendment. 

The  following  Senators  requested  and, 
by  unanimous  consent,  the  privilege  of 
the  floor  was  granted  in  behalf  of  the 
following  staff  members:  Mr.  Cannon: 
Mary  Daly  and  Rose  Reckner;  Mr. 
Schmitt:  John  Ryan;  Mr.  Clark:  An- 
drew Loewi;  Mr.  Hatfield:  Marty  Gold 
and  Larry  Smith;  Mr.  Hatch:  Mary  Ann 
Hansen.  Gordon  Tanner,  Charles  Moser, 
John  Baldwin,  and  Cindy  Farr;  Mr 
Dole:  Dick  Friedman. 

Mr.  CANNON.  Mr.  President,  today  we 
begin  consideration  of  S.  926.  a  bill  which 
has  two  overall  purposes.  The  first  is  to 
provide  for  public  financing  of  general 
elections  for  the  U.S.  Senate;  this  is  set 
forth  in  part  I  of  the  bDl.  The  second 
purpose  is  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  improve  the 
operation  of  that  law.  These  amendments 
are  set  forth  in  part  n  of  S.  926. 

Part  I  of  S.  926  wotild  provide  public 
financing  for  candidates  to  the  U.S.  Sen- 
ate in  general  elections,  beginning  in 
1978.  The  constitutionality  of  public  fi- 
nancing of  Federal  elections  was  clearly 
affirmed  by  the  Supreme  Court  in  Buck- 
ley v.  Valeo.  96  S.  Ct.  612  (1976),  as  a 
proper  exercise  of  congressional  power 
CXXm 1552— Part  20 


under  the  general  welfare  clause  of  the 
fifth  amendment,  directed  at  reducing 
the  deleterious  influence  of  large  politi- 
cal contributions  and  freeing  candidates 
from  the  rigors  of  fundraising.  The  Court 
found  public  financing  facilitates  and  en- 
larges public  discussion  and  participa- 
tion in  the  electoral  process.  The  report 
of  the  Committee  on  Rules  and  Adminis- 
tration (95-300)  describes  in  detail  how 
public  financing  would  be  extended  to 
Senate  general  elections.  At  this  time,  I 
would  like  to  summarize  the  major  pro- 
visions of  this  part  of  S.  926. 

There  are  basically  two  ways  a  candi- 
date can  become  eligible  for  public  funds. 
First,  one  will  be  eligible  if  he  or  she 
is  the  nominee  of  a  major  political  party. 
Second,  any  other  candidate,  independ- 
ent or  minor  party,  will  be  eligible  if 
he  or  she  has  received  contributions  in 
amounts  of  $100  or  less  which  aggregate 
10  percent  of  the  applicable  State  ex- 
penditure limit,  or  $100,000,  whichever  is 
smaller. 

All  candidates  who  receive  public  funds 
will  have  expenditures  they  may  make 
in  their  general  election  campaign  lim- 
ited to  $250,000  plus  10  cents  times  the 
voting  age  population  of  their  States. 
These  expenditure  limits,  together  with 
the  threshold  requirements  for  independ- 
ent and  minor  party  candidates,  are 
set  forth  on  page  6  of  the  committee  re- 
port. In  addition,  each  candidate  who 
accepts  public  funds  will  not  be  able  to 
make  expenditures  in  excess  of  $35,000  in 
the  general  election  from  personal  funds 
or  from  the  personal  funds  of  his  or  her 
immediate  family. 

A  candidate  who  is  the  nominee  of  a 
major  party  will  receive  a  direct  grant 
of  25  percent  of  the  expenditure  limit 
and  thereafter  funds  on  a  matching  basis 
for  every  contribution  up  to  $100  accepted 
from  individuals.  Contributions  from 
political  committees  will  not  be  eligible 
for  matching  funds.  Upon  reaching  the 
eligibility  threshold,  an  independent  can- 
diate  or  candidate  of  a  minor  party  would 
be  entitled  to  funds  to  match  the  con- 
tributions accepted  to  attain  the  thresh- 
old, and  contributions  up  to  $100  there- 
after. In  all  instances,  the  total  amount 
of  public  and  private  funds  received  may 
not  exceed  the  applicable  expenditure 
limitations.  Thus,  for  example,  a  $1,000 
contribution  from  an  individual,  only 
$100  of  which  would  be  matchable,  or 
a  $5,000  contribution  from  a  multicandi- 
date  political  committee,  would  reduce 
the  potential  amount  of  public  funds 
which  a  candidate  might  receive. 

Mr.  President,  there  have  been  objec- 
tions raised  to  the  manner  by  which  this 
bill  distinguishes  between  major  party 
candidates  and  minor  party  and  inde- 
pendent candidates.  The  10  percent 
threshold  in  the  bill  was  reduced  in  com- 
mittee from  25  percent  and  is  low  enough 
to  encourage  participation  by  minor  and 
independent  candidates.  At  the  same 
time,  it  will  require  a  reasonable  measure 
of  popular  support  to  avoid  a  potential 
raid  on  the  Treasury  and  the  splintering 
of  existing  parties.  In  Buckley  against 
Valeo,  the  Supreme  Court  concluded  that 
the  Constitution  does  not  require  Con- 
gress to  treat  all  candidates  the  same 
for  public  financing  purposes,  and  upheld 


the  use  of  monetary  thresholds  to  gain 
access  to  public  funds. 

The  imposition  of  expenditure  limita- 
tions on  those  candidates  who  accept 
public  funds  was  determined  to  be  a  con- 
stitutional  limitation  by   the  Supreme 
Court  in  Buckley  against  Valeo.  Those 
candidates  who  do  not  accept  public 
funds  may  not  be  limited,  but  they  will 
be  required  to  file  a  public  declaration 
prior  to  the  election  as  to  whether  they 
intend  to  exceed  the  applicable  personal 
or  overall  expenditure  limits.  If  a  can- 
didate declares  such  an  intent,  or,  in 
fact,  does  exceed  either  of  the  expendi- 
ture limits,  then  the  candidate  who  ac- 
cepted public  funds  will  be  free  to  exceed 
the  overall  expenditure  limit  as  well.  Fur- 
thermore, the  publicly  funded  candidate 
will  then  be  eligible  to  receive  additional 
matching  funds  up  to  62.5  percent  of  the 
expenditure  limit,  which  is  the  maximum 
that  candidate's  opponent  would  have 
been  eligible  for  should  he  have  accepted 
public     financing.     Additional     private 
funds  which  such  a  candidate  could  ac- 
cept and  spend  would,  at  that  point,  be 
unlimited. 

These  disclosure  provisions  and  the 
subsequent  lifting  of  expenditure  limits, 
which  are  described  in  detail  on  pages' 
8  and  9  of  the  committee  report,  are  in- 
tended to  enable  the  issue  of  excessive 
campaign  spending  to  be  a  matter  of 
public  records  and  debate  during  the 
campaign,  rather  than  after.  Lifting  the 
limits  and  allowing  additional  matching 
funds  will  also  provide  a  rough  equalizing 
of  opportunities  while  not  infringing  on 
the  constitutional  rights  of  the  privately 
funded  candidate.  It  is  hoped  that  this 
will  serve  as  a  deterrent  to  excessive  cam- 
paign expenditures  by  candidates  for  the 
U.S.  Senate. 

The  funds  for  financing  Senate  gen- 
eral elections  will  be  derived  from  the 
existing  dollar  checkoff  and  put  in  a 
Senate  campaign  account  as  part  of  the 
Presidential  campaign  fund,  after  suffi- 
cient amounts  to  fund  the  Presidential 
general  elections,  conventions  and  pri- 
maries have  been  set  aside.  Consequent- 
ly, this  bill  would  not  increase  the  one 
dollar  checkoff  nor  would  it  require  an 
appropriation  of  funds  to  make  the  req- 
uisite payments  to  candidates.  The 
committee  estimates  the  2-year  cost  for 
funding  Senate  general  elections  in  1978 
could  range  from  approximately  $14  mil- 
lion to  S18  million,  with  administrative 
costs  for  fiscal  year  1978  of  $900,000. 

Mr.  President,  there  has  been  criticism 
that  S.  926  does  not  apply  to  primaries. 
The  committee  considered  this  question, 
and  determined  the  matter  of  possible 
application  of  public  financing  to  pri- 
maries should  be  deferred  to  a  later  date. 
This  would  provide  the  Congress  and  the 
Federal  Election  Commission,  which 
must  administer  the  law.  an  opportunity 
to  review  its  operation  in  the  general 
elections.  In  addition,  limiting  public 
financing  to  Senate  general  elections 
would  result  in  substantial  cost  savings 
of  approximately  $10.5  million  to  $17.5 
million.  By  limiting  S.  926  to  Senate  gen- 
eral elections,  we  help  insure  that  the 
financing  of  Federal  elections  with  pub- 
lic moneys  can  be  maintained  from  the 
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funds  designated  by  citizens  to  the 
Presidential  election  campaign  fund, 
without  having  either  to  Increase  the 
amount  permitted  to  be  designated  to 
that  fund  or  reduce  that  funds  which 
could  be  available  to  candidates. 

S.  926  does  not  provide  for  public 
financing  of  elections  to  the  House  of 
Representatives,  as  It  was  felt  this  was  a 
matter  to  be  initially  determined  by  the 
House.  Until  a  companion  bill  is  reported 
by  the  House  Administration  Committee, 
and  acted  on  by  the  House,  it  will  be  dif- 
ficult. If  not  impossible,  to  project  a 
realistic  range  of  costs  for  public  financ- 
ing of  both  Senate  and  House  general 
elections. 

Senate  public  financing  will  be  ad- 
ministered by  the  Federal  Election  Com- 
mission which  will  have  authority  to 
certify  the  eligibility  of  candidates  and 
the  payment  of  funds.  The  Commission 
will  also  be  required  to  audit  all  recipi- 
ents of  public  funds,  and  Is  authorized 
to  require  repayment  of  excess  funds 
and  those  funds  which  are  not  used  for 
proper  campaign  expenditures.  All  such 
repayments  will  be  redeposited  In  the 
Senate  campaign  account.  Violations 
are  punishable  by  a  fine  of  not  more 
than  $10,000.  imprisonment  for  not  more 
than  5  years,  or  both. 

The  amendments  proposed  by  part  II 
of  the  bill  to  the  Federal  Election  Cam- 
paign Act  of  1971  are  described  at  pages 
9  to  13  of  the  committee's  report.  A 
major  thrust  of  these  amendments  is  to 
substantiaUy  reduce  the  recordkeeping 
and  reporting  requirements  of  the  cam- 
paign law,  generally  accepted  to  have 
been  an  unnecessarily  burdensome  in- 
fringement on  the  political  process  in 
the  1976  elections.  In  the  1976  elections. 
9.049  reporting  entities  representing  3.- 
390  campaigns,  filed  one  million  pages  of 
disclosure  forms  containing  20  million 
separate  pieces  of  information,  which 
the  Federal  Election  Commission  at- 
tempted to  process  through  Its  com- 
puter-based information  system.  The 
Commission  has  informed  the  commit- 
tee that  the  large  number  of  excess  re- 
ports and  requirements  made  it  more 
difficult  for  the  press  and  the  public  to 
effectively  use  campaign  financing  re- 
ports. These  amendments  will,  for  ex- 
ample, reduce  from  a  maximum  of  24  to  8 
the  number  of  reports  a  candidate  would 
have  to  file  in  a  2 -year  election  cycle  and 
at  the  same  time  maintain  adequate  dis- 
closure of  campaign  activity. 

Another  major  thrust  of  the  amend- 
ments in  part  II  of  the  bill  will  be  to 
substantially  strengthen  and  broaden  the 
scope  of  permissible  activity  of  the  Na- 
tion's political  parties.  In  a  number  of 
areas  existing  law  only  exempts  from  the 
act  certain  volunteer  related  activity  If 
directed  toward  a  candidate.  This  bill 
would  extend  these  exemptions  to  politi- 
cal party  activities  as  well.  In  addition. 
State  and  local  communities  of  a  political 
party  will  be  able  to  pay  the  costs  of  cer- 
tain compaign  material  used  In  connec- 
tion with  volunteer  activities  on  behalf 
of  a  candidate  without  those  costs  consti- 
tuting a  contribution  or  expenditure  un- 
der the  act.  This  would  Include  items 
such  as  pins,  bumper  stickers,  handbills, 
posters,  and  yard  signs,  but  would  not  in- 


clude use  of  broadcasting,  newspapers, 
magazines,  or  other  similar  types  of  gen- 
eral public  political  advertising.  State 
and  local  political  parties  will  also  be 
able  to  raise  contributions  and  make  ex- 
penditures on  behalf  of  a  Presidential 
candidate  at  the  State  and  local  level,  an 
activity  severely  restricted  by  the  cam- 
paign law  during  the  1976  Presidential 
election.  Finally,  the  ability  of  political 
parties  to  communicate  with  the  public 
will  be  assisted  by  the  extension  of  re- 
duced second-  and  third-class  bulk  mail- 
ing rates  to  party  committees. 

In  a  further  attempt  to  refrain  from 
infringing  on  the  vitality  of  the  political 
process  through  unnecessarily  extensive 
regulation,  the  committee  has  exempted 
the  Presidential  delegate  selection  proc- 
ess from  the  scope  of  the  Campaign  Act 
at  this  time.  The  committee  does  not  see 
a  present  need  to  extend  the  scope  of  the 
campaign  law  to  such  delegates  and 
would  exempt  them  from  the  reporting 
and  contribution  requirements  of  the 
law.  It  should  be  made  clear,  however, 
that  should  an  individual  otherwise  come 
under  the  act's  coverage  by.  for  example, 
acting  as  an  authorized  agent  of  a  can- 
didate, or  by  making  independent  ex- 
penditures subject  to  disclosure,  the  very 
fact  that  this  individual  is  also  a  candi- 
date for  delegate,  or  is  a  delegate,  will 
not  exempt  that  person  from  the  law's 
requirements  in  those  respects. 

Part  II  of  S.  926  contains  a  number  of 
additional  amendments  to  the  campaign 
finance  law  which  are  described  further 
in  the  committee's  report.  These  reflect 
the  experience  of  the  1976  elections  and 
are  designed  to  improve  the  operation  of 
the  law  while  maintaining  the  essential 
principles  of  full  and  adequate  disclosure 
of  campaign  activities. 

At  this  time.  I  would  like  to  yield  to 
any  questions  my  colleagues  may  have 
with  regard  to  either  part  of  S.  926. 1  also 
ask  unanimous  consent  that  a  brief  sum- 
mary of  S.  926  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks  for  as- 
sistance in  the  Senate's  review  of  the  bill. 
The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  CANNON.  A  more  detailed  section- 
by -section  summary  Is  set  forth  at  pages 
17  to  25  of  the  committee  report. 

Exhibit   1 
Briep  Summart  or  S.  926.  Public  Financing 
or    ScNATE    Oenexal    Elections    Act    and 
FxDCKAL  Elections  Campaign  Act  Amend- 
ments OF  1977 

I.    rUBLIC    FINANCING    OF    SENATE    GENERAL 
ELECTIONS 

A.  Level  of  Public  Financing 
Upon  nomination,  major  party  candidates 
win  be  entitled  to  receive  an  Initial  grant  of 
public  funds  from  the  dollar  tax  check-off 
equal  to  25  percent  of  the  spending  limit. 
Thereafter,  the  candidate  will  receive  match- 
ing funds  for  the  first  $100  given  by  any  In- 
dividual contributor.  A  candidate  cannot 
receive  more  than  a  total  of  62.5  percent  of 
his/her  spending  limit  in  public  funds.  Mi- 
nor party  and  Independent  candidates  may 
qualify  for  matching  funds  only  In  the  gen- 
eral election  If  they  raise  an  amount  equal 
to  the  smaller  of  10  percent  of  the  spending 
limit  or  $100,000  In  contributions  of  $100  or 
less.  In  all  Instances,  total  private  and  pub- 
lic funds  received  may  not  exceed  the  ex- 
penditure limit. 


B.  Overall  Spending  Limit 


In  Senate  general  elections,  candidates  ac- 
cepting public  funds  can  spend  no  more  than 
an  amount  equal  to  $260,000  plus  10  cents 
times  the  voting  age  population  of  the  state 
(see  chart  at  page  6  of  Senate  Report  96- 
300)  In  Buckley  v.  Valeo,  the  Supreme  Court 
held  that  a  spending  limit  can  be  Imposed  on 
candidates  accepting  public  funds. 
C.  LlmlU  on  Candidate's  Personal  Spending 

Candidates  accepting  public  funds  may 
not  spend  more  than  $36,000  of  their  own 
funds  or  funds  of  their  Immediate  family  in 
a  general  election. 

D.  Waiver  of  Spending  Limits 

If  a  candidate  who  does  not  receive  public 
funds  spends  or  obligates  to  spend  more 
than  either  the  overall  spending  limit  or  the 
limit  on  the  use  of  personal  funds,  the  over- 
all spending  limit  on  the  candidate  receiving 
public  funds  is  automatically  waived.  In  ad- 
dition, the  publicly  financed  candidate  will 
be  eligible  to  receive  additional  matching 
payments  up  to  an  amount  equal  to  the  max- 
imum he  was  originally  eligible  to  receive  in 
public  funds  (i.e.,  another  62.6  percent  of 
his  spending  limit).  A  candidate  is  required 
to  notify  the  PEC.  if  he  Intends  to  exceed 
either  the  personal  or  overall  campaign 
spending  limits. 

E.  Senate  general  elections  would  be  fi- 
nanced from  the  dollar  check-off  after  suffi- 
cient amounts  to  fund  the  Presidential  elec- 
tions and  conventions  have  been  set  aside. 
Estimated  two-year  costs  for  the  1978  elec- 
tion range  from  $14  to  $18  million,  with  ad- 
ministrative costs  for  Fiscal  Year  1978  of 
$900,000 

n.   FEDERAL  ELECTION   CAMPAIGN   ACT 
AMENDMENTS 

A.  Political  Parties 

1  The  present  exemption  granted  for  legal 
end  accounting  services  contributed  to  the 
national  committee  of  a  political  party  would 
be  extended  to  all  political  party  committees. 

2.  The  present  exclusion  of  certain  residen- 
tial, vendor  and  volunteer  travel  expenses 
(up  to  $500)  from  the  definition  of  contri- 
bution or  expenditure,  presently  applicable 
only  to  candidate  activity,  would  be  ex- 
tended to  political  party  activities  as  well. 

3.  State  and  local  political  parties  would 
be  able  to  purchase  volunteer-related  cam- 
paign materials  (buttons,  bumper-stickers, 
yard  signs,  handbills)  to  support  a  candi- 
date without  the  cost  being  charged  as  a 
contribution  or  expenditure.  General  types 
of  public  political  advertising,  such  as  broad- 
casting, newspapers,  etc.  are  not  Included. 

4.  Reduced  2nd  and  3rd  class  bulk  postal 
rates  now  available  to  non-profit  organiza- 
tions would  be  extended  to  all  state  and 
national  political  party  committees.  Includ- 
ing the  Democratic  anj  Republican  Senato- 
rial and  Congressional  Campaign  Committees. 

5.  State  and  local  political  parties  would 
be  able  to  spend  2  cents  times  the  voting  age 
population  or  $20,000,  whichever  Is  greater, 
on  behali  of  presidential  candidates,  unless 
the  presidential  nominee  designates  a  spe- 
cific committee  In  that  state  to  make  these 
expenditures. 

B.  Candidate  and  Committees 

1.  Excess  campaign  funds  could  be  trans- 
ferred without  limit  to  political  parties,  but 
may  not  be  converted  to  personal  use  by  any 
person. 

2.  Reporting  requirements  are  simplified, 
including  a  reduction  from  24  to  8  In  the 
maximum  number  of  reports  required  to  be 
filed  by  candidates  In  a  2-year  election 
period. 

3.  The  threshold  for  reporting  the  details 
of  contributions  and  expenditures  would  be 
increased  from  $100  to  $200.  but  detailed 
record-keeping  is  retained. 
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C.  Corporate  and  Union  Political  Action 
Committees 

The  bill  requires  disclosure  of  the  spon- 
soring corporation  or  labor  organization  in 
PAC  name;  provides  stricter  requirements 
to  qualify  as  a  "multlcaadldate  committee;" 
authorizes  solicitation  of  corporate  divisions 
by  trade  associations,  allowing  corporate  ap- 
proval of  trade  association  solicitation  to 
stay  in  effect  until  revoked;  and  permits 
solicitations  by  PACs  of  members  of  their 
membership  organizations  which  are  them- 
selves members  of  the  organization  which 
established  the  PAC. 

D.  Presidential  Candidates 

1.  The  presidential  delegate  selection  proc- 
ess would  be  exempted  from  the  Act. 

2.  Joint  congressional/presidential  cam- 
paign materials  may  be  used  without  the 
costs  of  such  materials  being  charged  as  a 
contribution  by  the  congressional  candidate. 

3.  Presidential  candidates  would  be  given 
an  additional  grant  of  $500,000  to  defray 
legal  and  accounting  costs  In  general  elec- 
tlona. 

E.  Administrative  Changes  in  Act 

1.  The  mandatory  Federal  Election  Com- 
mission "conciliation"  period  would  be  re- 
duced from  30  to  20  days. 

2.  The  Congressional  revfew  period  of 
FEC  regulations  would  be  reduced  from  30  to 
20  "legislative"  days. 

F.    Miscellaneous 

1.  The  threshold  reporting  obligation  for 
independent  expenditures  would  be  Increased 
from  $100  to  $250  per  year. 

2.  The  names  and  addresses  of  any  po- 
litical committee  on  file  at  the  FEC  could 
be  utilized  to  solicit  contributions  from  that 
committee. 

3.  The  burden  on  state  Secretaries  of  State 
of  retaining  campaign  reports  would  be  re- 
duced, and  $250,000  would  be  authorized  to 
reimburse  the  states  for  retaining  campaign 
reporu  in  Fiscal  Year  1978. 

4.  The  current  prohibition  on  solicitation 
or  receipt  of  contributions  in  a  Federal 
building  would  be  changed  to  permit  such 
activity  by  a  Senator's  two  assistants  des- 
ignated pursuant  to  Senate  Rule  XLIX  to 
solicit,  receive  or  distribute  campaign  funds. 
Contributions  received  in  the  mall  and 
promptly  deposited  In  a  designated  campaign 
depository  would  not  be  In  violation  of  the 
Federal  building  prescriptions. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  I  rise 
to  speak  today  in  opposition  to  S.  926.  I 
fully  recognize  that  this  legislation  is 
considered  meaningful  and  it  Is  con- 
sidered meaningful  by  those  who  advo- 
cate it  because  they  believe  that  It  is 
campaign  reform.  I  am  also  sensitive  to 
the  thought  that  our  elections  must  be 
clean  both  in  appearance  as  well  as  In 
fact.  Therefore,  I  have  given  this  bill 
very  serious  consideration.  For  the  rea- 
sons I  will  set  forth  in  these  remarks,  I 
must  say  I  will  fight  vigorously  against 
the  enactment  of  S.  926,  to  flnance  Sen- 
ate campaigns. 

Mr.  President.  S.  926  has  been  pro- 
moted as  a  meaningful  deterrent  to  the 
corruption  which  allegedly  besets  the 
Congress  due  to  private  campaign  fi- 
nancing. The  sponsors  of  this  measure 
argue  that  substituting  tax  dollars  for 
private  dollars  is  necessary  because  re- 
cipients of  citizen  contributions  are 
made  beholden  to  special  interests. 
Stripped  to  its  essentials,  that  is  the 
theory  underlying  this  bill.  The  spon- 


sors perceive  a  Congress  that  is  bought 
and  paid  for  by  private  campaign  con- 
tributors. Their  theories  and  innuendos 
do  a  great  disservice  to  the  overwhelm- 
ing majority  of  Senators  and  Congress- 
men whose  integrity  and  record  are  im- 
impeachable. 

The  proponents  of  S.  926  market  a 
false  promise  of  reform.  In  the  days 
which  follow,  we  who  oppose  them  shall 
bring   the   true   costs   and   regrettable 
realities  of  this  bill  to  the  attention  of 
the  Senate  and  the  American  people. 
We  shall  establish  that  public  financ- 
ing in  the  form  proposed  here  does  noth- 
ing to  reduce  the  influence  of  special 
Interests  in  political  campaigns.  We  shall 
show  that  the  bill  Is  unduly  expensive  in 
relation  to  the  results  it  will  actually 
achieve.  We  shall  demonstrate  that  the 
bill  will  further  saddle  American  elec- 
tions with  unnecessary  regulations  and 
cumbersome  bureaucracy.  We  shall  prove 
that  this  measure  is  laden  with  inequities 
and  unfairness  toward  our  political  com- 
petitors. In  short,  Mr.  President,  we  shall 
establish  that  this  "reform"  is  no  re- 
form— that  it  is  a  hoax  on  the  public — 
and  that  it  must  be  defeated  in  this  body. 
Mr.  President,  because  I  believe  elec- 
tions must  be  clean,  both  in  fact  and  in 
appearance,  I  do  not  take  a  laissez-faire 
attitude  toward  the  regulation  of  Fed- 
eral campaigns.  Rather,  I  support,  and 
voted  for,  the  present  ceilings  on  indi- 
vidual  campaign  contributions.   And   I 
think  that  full  disclosure  of  all  cam- 
paign contributions  must  be  required. 
Ceilings  and  disclosure  work  in  tandem. 
Together,  they  meet  the  public's  expec- 
tation that  campaigns  not  be  funded  by 
a  wealthy  few  and  that  the  people  must 
know  who  is  financially  backing  a  par- 
ticular candidate.  Such  reasonable  con- 
trols over  campaign  financing  are  suffi- 
cient to  give  voters  fair  assurance  that 
Federal  elections  will  be  clean.  Public 
financing,  which  has  the  same  objectives, 
adds  nothing  to  these  achievements.  It 
creates,  however,  enormous  and  unnec- 
essary burdens  for  the  taxpayers,  the 
candidates,  and  the  political  system  in 
this   country.   When   we   commence   to 
tinker    with    election    machinery,    Mr. 
President,  we  must  know  when  to  let  well 
enough  alone. 

S.  926  can  readily  be  identified  as  a 
piece  of  post- Watergate  reform.  The  Wa- 
tergate scandal  is  too  fresh  in  our  minds 
to  forget  how  its  abuses  shook  the  peo- 
ple's confidence  in  our  political  institu- 
tions. But.  Mr.  President,  our  memory 
conveniently  fades  when  we  seek  a  prop- 
er response  to  that  crisis.  We  seem  to  for- 
get that  the  Watergate  activities  were 
already  illegal  at  the  time  they  were  com- 
mitted and  were  successfully  prosecuted 
under  laws  already  on  the  statute  books. 
We  fail  to  recall  that  Senator  Ervin  and 
all  but  two  members  of  his  Watergate 
Committee  specifically  recommended 
against  enacting  public  financing  as  an 
answer  to  Watergate  and  its  abuses.  I  re- 
mind the  Senate  now  of  these  facts  be- 
cause I  believe  the  Ervin  committee  was 
correct.  We  do  not  condone — in  fact  we 
condemn— political  abuse  and  corruption 
in  any  form.  But  our  response  must  be 
carefully  tailored  to  the  needs  of  the 


American  electorate.  An  inappropriate 
response — such  as  S.  926 — is  worse,  in  my 
judgment,  than  no  response  at  all. 

Mr.  President,  the  sponsors  of  this 
measure  have  argued  that  public  opinion 
is  on  their  side.  They  would  have  us  be- 
lieve that  the  American  people  want  the 
reform  they  are  marketing.  To  buttress 
their  argument,  they  cite  opinion  polls 
which  indicate  support  for  public  financ- 
ing. But  I  contend  that  such  polling  has 
produced  invalid  results.  People  respond- 
ing affirmatively  on  the  public  financing 
question  likely  did  so  in  the  belief  that 
enacting  taxpayer-funded  elections 
would  eliminate  special  interest  influ- 
ence in  campaigns.  Yet  I  must  empha- 
size that  the  premise  underlying  the  poll 
is  incorrect.  This  bill  does  not  and  cannot 
stop  private  interest  giving.  Public  funds 
will  be  in  addition  to  and  not  in  lieu  of 
private  dollars.  Special  interests  can  and 
will  continue  to  spend.  I  submit,  Mr.  Pres- 
ident, that,  as  the  premise  of  that  poll 
is  faulty,  so  are  the  poll  results. 

In  fact,  I  can  cite  other  opinion  indi- 
cators which  prove  more  conclusively 
where  the  people  really  stand  on  the  pub- 
lic financing  issue.  In  my  own  State  of 
Oregon,  for  example,  voters  in  a  1976  ref- 
erdum  defeated,  by  659,000  to  264,000.  a 
public  financing  plan  for  State  races.  Put 
in  percentage  terms,  public  financing  was 
scuttled  72  to  28.  In  a  State  traditionaUy 
known  for  progressive  legislation,  partic- 
ularly in  the  conduct  of  its  elections, 
that  referendum  is  quite  a  testament  to 
public  opinion  as  it  really  is. 

Furthermore,  Mr.  President,  the  Amer- 
ican people  have  shown  a  notable  lack 
of  enthusiasm  for  public  financing  on  yet 
another  level.  I  speak  of  the  dismal  sup- 
port given  to  the  dollar  checkoff  mech- 
anism which  sustains  the  Presidential 
election  campaign  fund.  Never  more  than 
27  percent  of  all  American  taxpayers 
have  exercised  their  right  to  make  a 
checkoff.  That  is  true  despite  the  fact 
that  the  option  to  do  so  is  clearly  dis- 
played on  tax  return  forms  and  that 
checking  off  a  dollar  in  no  way  increases 
the  taxpayers'  liability.  I  submit  that, 
when  the  people's  support  for  public  fi- 
nancing has  been  put  to  an  actual  test, 
both  in  Oregon  and  on  the  Federal  level, 
taxpayer  funding  of  elections  has  been 
resoundingly  rejected. 

In  1976,  the  percentage  of  the  tax- 
payer checkoff  was  as  follows:  27.1  per- 
cent checked  off  the  box  in  favor  of  the 
$1  for  Presidential  campaigns;  40  per- 
cent elected  to  say  no,  they  did  not  want 
to  check  off  the  fund.  We  find  that  this 
is,  in  itself,  a  very  conclusive  piece  of 
evidence  as  to  the  actual  reaction  of  the 
taxpayer. 

Mr.  President,  it  has  been  urged  upon 
us  that  public  financing  curbs  the  in- 
fluence of  special  interests  in  political 
campaigns.  Such  a  contention  is  attrac- 
tive in  theory.  In  reality,  it  is  nonsense. 
Buckley  against  Valeo  holds  that  ceil- 
ings on  direct  campaign  contributions 
are  proper,  but  limits  on  truly  independ- 
ent expenditures  are  unconstitutional. 
Therclcre,  Mr.  President,  while  a  spe- 
cial interest  must  observe  a  ceiling  on 
how  much  it  can  give  directly  to  a  can- 
didate, it  faces  no  limit  on  how  much  it 
can  spend  independently  to  urge  his  elec- 
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tion  or  his  defeat.  The  important  point 
is  that  the  right  of  special  interests  to 
spend  money  relative  to  campaigns  can- 
not be  trammeled.  They  will  go  right 
on  spending.  Their  dollars  will  continue 
to  play  a  part  in  the  outcame  of  elec- 
tions. By  reason  of  the  first  amend- 
ment, we  cannot  stop  this. 

If  my  colleagues  want  a  practical  ex- 
ample of  how  special  interest  money 
works  in  a  publically  financed  election. 
I  refer  them  to  our  minority  views  which 
discuss  the  influence  of  big  labor  in  the 
1976  Carter  campaign.  Labors  influence, 
and  that  of  other  special  interests,  was 
significantly  strengthened  because  of  the 
distortions  which  Presidential  public  fi- 
nancing brought  to  our  political  system. 
Now  the  proponent's  of  taxpayer  funding 
would  enlarge  that  distortion  to  include 
congressional  campaigns.  I  cannot  ac- 
quiesce to  such  efforts. 

Mr.  President,  the  true  costs  of  S.  926 
go  far  beyond  those  quoted  by  the  spon- 
.sors  of  this  measure.  Not  only  will  the 
bill  create  a  greater  tax  burden  than 
they  claim,  it  will  expand  the  reach  of 
unwieldy  and  extensive  regulations  and 
redtape.  The  experience  of  the  last  Pres- 
idential campaign  was  that  Federal  elec- 
tion laws,  and  the  regulations  they 
spawned,  were  excessively  cumbersome 
to  observe  and  very  expensive  to  admin- 
ister. Now  the  proponents  seek  to  extend 
this  bureaucratic  morass  to  Senate  gen- 
eral election  campaigns  as  well.  Such  a 
step.  Mr.  President,  would  truly  make  a 
bad  situation  worse. 

As  I  have  stated  previously.  I  do  not 
accept  the  concept  that  public  financing 
is  necessary  to  protect  the  integrity  of 
elections.  But  that  premise  is  the  foun- 
dation of  the  proponents'  entire  case.  I 
am.  therefore,  both  puzzled  and  curious 
over  their  willingness  to  delete  primaries 
from  the  .scope  of  thus  bill.  Surely,  they 
are  aware  of  the  critical  importance  of 
primaries  in  the  Nations  political  sys- 
tem. Surely,  they  know  of  the  many 
States  in  which  a  primary  victory  is 
tantamount  to  success  in  the  general 
election.  Surely,  they  cannot  ignore  the 
fact  that  approximately  one-third  of  all 
Members  of  Congress  elected  in  1976  won 
their  decisive  victory  in  the  primaries 
and  not  in  November.  Surely,  thev  can- 
not believe  that,  if  general  elections  are 
corrupted  by  private  money,  primaries 
are  any  cleaner. 

Just  as  surely.  Mr.  President,  they 
must  know  that  extracting  primaries 
from  S.  926  neutralizes  the  bill  as  a  tool 
for  meaningful  campaign  reform. 

In  their  efforts  to  doctor  the  ills  which 
they  claim  infect  American  politics,  the 
proponents  prescribe  a  costly  dose  of  tax 
dollars.  Yet,  their  treatment  cannot  suc- 
ceed when  so  much  of  the  disease  they 
hope  to  cure  remains  to  afflict  the  patient. 

The  deletion  of  primaries  from  S.  926. 
Mr.  President,  is  an  act  of  expediency — 
and  nothing  more.  It  represents  a  deter- 
mination by  the  proponents  that  with 
primaries  included  the  legislation  could 
not  pass.  I  do  not  know  if  that  assess- 
ment of  the  bill's  prospects  is  correct.  I 
am  certain,  however,  that  the  earnest 
proponents  of  campaign  reform  now  of- 
fer us  legislation  that  they  must  realize 
is  no  reform  at  all.  If  their  premise  is 


wise,  then  the  proponents  must  be  willing 
to  fight  for  its  extension  to  all  Federal 
elections — and  that  includes  the  pri- 
maries. Then  the  system  will  achieve 
maximum  benefits  under  their  theory. 
If  their  premi.se  is  faulty,  then  the  bill 
should  not  be  enacted  for  either  pri- 
maries or  general  elections.  The  pro- 
ponents cannot  have  it  both  ways,  but 
in  this  bill's  present  form,  that  is  ex- 
a"ctly  what  they  are  attempting  to  do.  to 
foist  upon  us  and  the  American  people. 

Of  even  greater  concern,  Mr.  Presi- 
dent, is  the  fact  that  S.  926  does  not  even 
touch  upon  the  public  financing  of  House 
campaigns.  This  Is  a  most  unusual  oc- 
currence, since  In  the  past  Senate  elec- 
tion reform  bills  have  always  included 
House  campaigns.  The  absence  of  House 
campaigns  in  S.  926  and  the  absence  of 
Senate  campaigns  in  H.R.  5157  seems 
most  unusual.  I  can  appreciate  the  need 
for  comity  to  exist  between  the  two 
Chambers  of  Congress,  but  this  circum- 
stance goes  further  than  just  comity.  In 
fact,  this  situation  gives  the  appearance 
that  a  sweetheart  deal  has  been  struck 
between  the  majority  party  In  the  House 
and  in  the  Senate.  In  short,  we  are  to 
accept  the  formula  the  House  derives  for 
the  financing  of  their  campaigns,  and 
they,  in  turn,  will  acquiese  to  our  for- 
mula for  Senate  campaigns.  I  find  this 
arrangement  circumvents  the  purposes 
underlying  a  bicameral  legislative  sys- 
tem. The  entire  system  of  public  financ- 
ing must  be  considered  in  one  compre- 
hensive package  wherein  its  costs  and 
burdens  can  be  analyzed. 

The  piecemeal  approach  we  are  follow- 
ing here  will  result  in  bad  laws  written 
for  the  sake  of  political  convenience. 
Such  expediency  in  the  case  of  election 
law  will  do  irreparable  damage  to  our 
political  system. 

Now,  Mr.  President.  I  turn  to  an  as- 
pect of  this  legislation  that  I  find  highly 
destructive  to  the  fluidity  of  our  political 
system.  I  address  specifically  the  nega- 
tive and  unfair  impact  of  S.  926  against 
minor  party  and  independent  candi- 
dates. 

As  discu.s.sed  In  the  minority  views. 
S.  926  treats  majority  party  candidates 
and  their  political  competitors  different- 
ly in  two  principal  respects.  First,  it  re- 
quires candidates  who  do  not  represent 
a  major  party  to  meet  a  contribution.s 
threshold  before  they  can  qualify  for 
i;ublic  funds  The  purpose  of  this  require- 
ment is  twofold:  By  Insuring  that  such 
candidates  must  first  demonstrate  sub- 
stantial public  support.  It  guards  against 
a  raid  on  the  Treasury  by  fringe  orga- 
nizations. Moreover,  it  stops  tax  dollars 
from  being  used  to  proliferate  artificially 
the  platforms  and  candidates  of  truly 
splinter  parties. 

Mr.  SCOTT.  If  I  may,  I  would  inter- 
rupt the  Senator's  train  of  thought  to 
pose  a  question. 

Mr.  HATFIELD.  I  yield  for  a  question. 

Mr.  SCOTT.  Mr.  President.  I  anpre- 
ciate  the  distinguished  Senator  yielding. 

I  am  not  familiar  with  the  details  of 
this  measure,  but  was  told  that  in  order 
foi  a  candidate  for  the  Senate  to  receive 
public  financing,  that  his  party  would 
have  to  have  received  at  least  25  percent 
of  the  vote  in  the  preceding  election. 


Mr.  HATFIELD.  That  is  right. 

Mr  SCOTT.  I  am  not  a  candidate  for 
reelection  and  have  publicly  announced 
this  some  time  ago.  Of  course,  in  my  elec- 
tion 5  years  ago  I  did  receive  more  than 
50  percent  of  the  vote,  in  a  three-way 
race.  I  am  rather  pleased  with  the  results. 

In  last  year's  Senate  election,  we  did 
not  field  a  Republican  candidate.  My 
colleague  from  Virginia  iMr.  Harry  F. 
Byrd,  Jr.)  was  the  successful  candidate. 
Ho  ran  as  an  Independent.  No  Repub- 
lican was  in  the  field.  So  the  Republican 
Party  did  not  receive  25  percent  of  the 
vote.  Were  I  to  change  my  mind — and 
I  do  not  have  the  slightest  intention  of 
doing  it — but  were  I  to  be  a  candidate 
for  reelection.  I  am  told  that  because  the 
Republicans  did  not  field  their  candi- 
date, did  not  receive  25  percent  of  the 
vote,  I  would  be  excluded  from  partici- 
pating. 

I  ask  the  distinguished  Senator  If  that 
is  the  case. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

The  situation  in  the  State  of  Virginia 
indicates  that  the  Republican  Party 
would  now  have  to  qualify  in  next  year's 
election  as  a  third  party  or  as  a  party 
representing  a  minor  position,  and  it 
would  have  to  meet  the  threshold 
amount  to  prove  that  it  can  qualify. 

The  State  of  Virginia  is  not  unique  In 
this  situation.  In  1978,  the  same  situa- 
tion would  occur  in  Louisiana,  in  MLs- 
sLssippi,  in  Alabama,  Hawaii,  in  West 
Virginia,  as  well  as  in  Virginia. 

Mr.  SCOTT.  I  do  not  want  to  Infringe 
unduly  on  the  Senator's  time.  However, 
it  seems  strange  that  in  Virginia,  where 
we  have  a  Republican  Governor,  where 
the  Republican  Party  holds  6  of  the  10 
seats  in  the  House  of  Representatives, 
and  where  we  have  a  Republican  Senator 
as  well  as  a  nonpartisan  Senator  or  in- 
dependent Senator,  a  candidate  for  the 
U.S.  Senate  would  be  excluded  from  par- 
ticipating in  this. 

I  think  this  is  one  part  of  the  bill  that 
certainly  should  be  corrected.  It  would 
be  grossly  unfair  on  the  surface,  it  seems 
to  me. 

Mr.  HATFIELD.  I  will  read  to  the  Sen- 
ator the  specific  language  of  the  bill 
which  puts  this  further  encumbrance 
upon  not  only  the  minor  parties  but  also 
the  Republican  Party  as  a  national  party 
and  the  party  that  the  Senator  says 
holds  major  offices  Including  the  gover- 
norship, in  the  State  of  Virginia.  Under 
title  5  of  the  bill,  on  page  20.  subsection 
'Ai  reads: 

The  political  party  whose  candidate  for 
election  to  that  office  In  that  election  re- 
ceived, as  the  candidate  of  that  party,  the 
second  greatest  number  of  vote;  cast  In  that 
election  for  all  candidates  for  that  oIBce  (If 
such  number  Is  equal  to  15  percent  or  more 
of  the  total  number  of  votes  cast  In  that 
election  for  all  candidates  for  that  office); 

So  that  is  the  threshold — 15  percent. 

In  the  case  either  of  Virginia,  where 
there  was  no  candidate,  or  in  the  other 
States  which  I  enumerated,  in  which  the 
Republican  candidate  received  less  than 
15  percent  of  the  vote,  we  have  very 
effectively  foreclosed  the  Republican 
Party  for  that  particular  race,  under  the 
wording  and  the  concept  of  this  bill. 
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Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  for  a  question  on  that 
point? 

Mr.  HATFIELD.  I  yield. 

Mr.  BAKER.  I  ask  the  distinguished 
Senator,  then :  If  in  those  States  no  pro- 
vision is  made  for  a  Republican  can- 
didate in  the  general  election,  what  pro- 
vision does  the  bill  make  for  any  of  the 
primary  elections  in  which,  in  some  of 
the  States  the  Senator  mentioned,  the 
primary  Is  tantamount  to  election? 

Mr.  HATFIELD.  No  provisions  are 
made  for  primaries.  The  primaries  are 
excluded  from  this  bill. 

As  the  Senator  from  Tennessee  knows, 
we  raised  that  question  in  the  Rules 
Committee  during  the  time  this  bill  was 
considered ;  and  the  majority  party  very 
effectively  discarded  the  objectioris,  the 
questions,  and  the  concerns  raised,  be- 
cause they  rejected  the  inclusion  of  pri- 
maries in  the  concept  and  in  the  scope 
of  this  bill.  So  we  not  only  face  those 
States  but  other  States  as  well. 

Conversely,  there  is  no  State  that 
would  strike  the  Democratic  Party  as 
it  would  strike  at  the  very  heart  of  the 
Republican  Party,  in  those  States  I  enu- 
m.erated.  plus  the  other  Southern  States, 
particularly  where  the  primaries  often- 
times are  tantamount  to  election. 

Mr.  BAKER.  Will  the  Senator  from 
Oregon  indicate  to  me  whether  he  in- 
tends to  offer  an  amendment  to  provide 
in  this  bill  for  public  financing  in  pri- 
mary elections? 

Mr.  HATFIELD.  Yes.  I  have  an  amend- 
ment ready  to  send  to  the  desk,  to  expand 
this  bill  to  Include  primaries,  to  let  that 
issue  rise  in  the  general  debate  on  the 
floor  here— not  only  to  bring  a  better 
understanding  to  our  colleagues  of  the 
inadequacies  and  the  void  in  this  bill 
but  also  to  bring  to  the  public,  again 
through  the  medium  of  debate  on  this 
floor,  an  awareness  of  the  true  inequity 
in  this  bill;  not  only  the  cost  to  the  tax- 
payer which  could  be  measured  in  dollars 
but  also  the  cost  to  the  political  system 
01  this  country.  This  not  only  affects  the 
Republican  Party  today  and  the  Demo- 
cratic Party,  but  possibly  all  great  causes 
and  great  issues  being  raised  by  third 
parties. 

I  think  that  any  of  us  who  have  studied 
our  history  recognize  that  some  of  the 
great  wisdom  and  some  of  the  great  pro- 
grams that  have  been  adopted  by  the 
major  parties  were  actually  out  of  the 
soul  and  heart  of  third  party  movements 
and  minor  parties,  which  this  bill  would 
restrict  further  and  almost  freeze  out  of 
our  political  system.  By  doing  this  to 
the  Republican  Party,  I  would  go  one 
step  further  and  say  that,  in  effect,  it 
could  lead  to  a  one-paPty  system  in  this 
country. 

Mr.  BAKER.  I  thank  the  Senator  for 
yielding,  and  I  thank  the  Senator  from 
Virginia  for  permitting  me  to  interrupt 
briefly  this  flne  colloquy  he  is  having 
with  the  distinguished  manager  of  the 
bill  on  this  side. 

Mr  SCOTT.  Mr.  President,  will  the 
distinguished  Senator  from  Oregon  yield 
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Mr.  HATFIELD.  I  yield  for  a  question. 

Mr.  SCOTT.  I  understand  that  the  dis- 
tinguished Senator  is  the  ranking  mem- 
ber on  the  Rules  Committee.  As  pre- 
viously indicated,  this  will  not  affect  me 
personally,  but  as  the  incumbent  Sen- 
ator, whose  term  will  terminate  at  the 
end  of  the  present  Congress.  It  seems 
grossly  unfair  that  If  I  were  to  be  a  can- 
didate for  reelection.  I  would  not  be  en- 
titled to  public  funding  if  this  bill  were 
passed. 

The  question  I  am  leading  up  to  is 
this:  Were  I  candidate  for  office,  is  it 
true  that  I  would  not  receive  public  fl- 
nancing  but  that  the  Democratic  oppo- 
nent seeking  to  replace  me  in  the  Sen- 
ate would  receive  public  financing' 

Mr.  HATFIELD.  Under  the  present 
wording  of  the  bill,  as  the  bill  is  pres- 
ently constituted,  that  situation  would 
exist  in  the  State  of  Virginia. 

Mr.  SCOTT.  Again,  I  have  not  a  per- 
sonal interest,  but  that  is  grossly  unfair. 
It  is  unfair  on  its  face,  and  I  think  every 
Member  In  this  Chamber  can  see  the 
unfairness. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield  for  a  brief  comment' 

Mr.  SCOTT.  I  do  not  have  the  floor 

Mr.  CLARK.  With  regard  to  this  point. 

Mr.  HATFIELD.  I  yield  for  this  one 
question,  but  I  should  like  to  finish  my 
opening  statement. 

Mr.  CLARK.  I  say  for  the  record  that, 
as  one  of  the  authors  of  this  bill,  we  dis- 
covered this  particular  fact  only  yester- 
day. 

I  agree  with  the  Senator  from  Virginia 
that  it  would  be  grossly  unfair  if  that 
provision  were  to  remain  in  the  bill  as 
written.  As  one  of  the  authors  of  the 
bill.  I  can  tell  the  Senator  that  we  are  in 
the  process  of  drawing  an  amendment 
to  correct  that. 

Mr.  SCOTT.  I  appreciate  the  Senator's 
comments,  and  I  thank  the  Senator  from 
Oregon  for  yielding. 

Mr.  HATFIELD.  I  thank  the  Senator 

from  Virginia  for  bringing  up  the  issue 

Mr.  McCLURE.  Mr.  President,  will  the 

Senator  yield  for  a  unanimous  consent 

request? 

Mr.  HATFIELD.  I  yield. 
Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  Sylvia  Kosta- 
lenltz,  of  Senator  Hayakawa's  staff,  be 
accorded  the  privilege  of  the  floor  dur- 
ing the  debate  on  this  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  make 
the  same  request  for  Mark  Steinberg  of 
my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  HATFIELD.  I  also  thank  the  Sen- 
ator from  Iowa  for  his  response  to  the 
point  that  was  raised  by  the  Senator 
from  Virginia.  I  can  appreciate  the  sin- 
cerity of  his  approach  to  this  general 
subject,  since  I  have  worked  with  him 
for  a  number  of  years,  both  on  this  com- 
mittee and  otherwise. 

I  do  think,  Mr.  President,  that  it  does 
point  up  the  many  pitfalls  this  bill  has 
presented  to  us  and  the  fact  that  a  bill  of 
this  complexity  certainly  has  to  be  con- 
sidered carefully.  I  think  it  calls  for 


rather  extensive  discussion  on  the  floor 
of  the  Senate  in  order  to  bring  out  these 
points  and  to  focus  upon  not  only  this 
particular  inequity  but  also  the  others 
to  which  I  will  address  myself. 

We  believe  that  the  objectives  behind 
the  threshold  requirement  are  valid,  so 
we  do  not  object  to  them.  But  I  point  out 
that  once  the  threshold  is  reached  and 
the  minor  party  candidate  qualifies  for 
public  funds,  we  believe  this  entitlement 
should  be  equivalent  to  that  of  Demo- 
crats and  Republicans,  and  that  inequity 
still  remains  in  the  bill. 

The  sponsors  of  S.  926,  however,  do  not 
agree.  Their  bill  perpetrates  funding  dis- 
crimination against  these  qualified  can- 
didates. It  denies  them  eligibility  for 
Federal  block  grants  which  are  imme- 
diately available  to  Democrats  and  Re- 
publicans at  the  time  of  nomination  and 
which  represent  vital  seed  moneys  for 
their  campaigns.  This  discrimination 
serves  to  freeze  in  place  the  political 
status  quo.  We  strongly  contend  such  a 
bias  may  well  be  unconstitutional  as  a 
matter  of  law  and  are  certain  that  it  is 
grossly  unwise  as  a  matter  of  policy. 

In  practice,  the  funding  bias  works  as 
follows : 

In  a  State  such  as  Arkansas,  which  has 
an  expenditure  limit  of  $400,000,  a  ma- 
jor party  candidate  would  immediately 
get  a  $100,000  block  grant. 

'Mr.  BA"YH  assumed  the  chair.) 

Mr.  HATFIELD.  The  sum  of  $300,000 
would  remain  to  be  raised,  and  if  the 
maximum  amount  of  public  dollars  were 
realized,  the  major-party  candidate 
would  receive  an  additional  $150,000 
public  money  to  match  $150,000  in  pri- 
vate contributions.  Thus,  in  a  $400,000 
campaign,  the  major-party  candidate 
would  only  have  raised  $150,000  in  pri- 
vate donations  in  order  to  receive  $250,- 
000  in  tax  funds  from  the  U.S.  Treasury. 

On  the  other  hand,  Mr.  President,  S. 
926  provides  that  the  minor-party  can- 
didate or  independent  is  ineligible  for  a 
block  grant. 

Thus,  he  can  receive  a  maximum  of 
$200,000  in  public  financing  in  the  same 
campaign  to  match  $200,000  in  private 
funds.  The  sponsors  had  seen  to  it  that 
for  the  minor-party  candidate  or  inde- 
pendent the  fundraising  burden  is  made 
tougher  than  it  is  for  Democrats  and  Re- 
publicans, and  the  benefits  are  less.  Even 
after  he  mee.ts  the  threshold,  evidencing 
wide  public  support,  the  minor-party 
candidate  or  independent  is  treated  like 
a  second-class  entrant  in  the  race.  This 
is  a  principle,  which  we  as  Republicans 
cannot  tolerate. 

Even  if  the  Supreme  Court  were  to 
find  the  discrimination  against  minor 
parties  and  independents  to  be  constitu- 
tionally permissible,  I  believe  it  is  repre- 
hensible on  policy  grounds.  With  respect 
to  this  issue,  Mr.  President,  I  find  that 
the  constitutional  and  policy  arguments 
interrelate  but  are  not  Interdependent. 
Either  one  of  these  arguments,  standing 
on  its  own,  is  strong  enough  and  reason 
enough  for  me  to  oppose  this  discrimina- 
tory legislation. 

The  constitutional  argument  really 
turns  on  a  simple  question  of  fact.  And 
the  question  is  this — does  meeting  the 
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contributions  threshold  In  S.  926  put 
minor  parties  and  Independents  on  equal 
footing  with  the  major  parties  for  the 
election  in  which  the  threshold  Is  met? 
Clearly,  Mr.  President,  such  parties  are 
not  on  equal  standing  all  the  time.  A 
distinction  can  generally  be  drawn  be- 
tween the  broad-based  nature  of  the 
Republicans  and  Democrats  and  the  typi- 
cally fringe  character  of  minor  parties 
and  Independents.  But.  I  believe  that 
meeting  the  threshold  in  a  given  election 
obliterates  this  distinction. 

In  my  view,  candidates  who  success- 
fully shoulder  this  burden  demonstrate 
sufficient  public  support  so  that: 

First.  They  cannot  be  considered  as 
mere  fringe  candidates,  and 

Second.  Public  financing  of  their  cam- 
paigns, on  a  basis  equivalent  to  that  of 
the  major  parties,  does  not  artificially 
foster  splinter  groups. 

I  therefore  contend  that  meeting  the 
threshold  satisfies  any  reasonable  gov- 
ernmental Interest  in  fiscal  Integrity  and 
political  stability. 

If  that  Is  so.  then  all  candidates  quali- 
fied for  public  funds  must  receive  equal 
treatment  before  the  law.  Facts  are  facts. 
Mr.  President.  We  know  from  studying 
the  political  history  of  this  country  that 
most  minor-party  and  Independent  can- 
didates will  never  show  enough  support 
to  meet  the  threshold.  Therefore,  they 
will  never  qualify  for  public  funds.  Upon 
occasion,  however,  strong.  Independent 
candidates  such  as  George  Wallace  or 
Eugene  McCarthy  have  made  a  real  im- 
pact on  the  American  electorate.  Where 
such  candidates  can  generate  enough 
public  support  to  meet  the  threshold 
burden,  surely  we  cannot  create  addi- 
tional barriers  to  them  by  unfairly  al- 
locating public  funds.  I  find  that  meet- 
ing the  threshold  places  a  minor  party 
or  Independent  candidate  on  equal  foot- 
ing with  Democrats  and  Republicans. 
With  that  as  my  premise.  I  believe  the 
funding  bias  In  S.  926  cannot  b:  con- 
stitutionally tolerated. 

Further.  Mr.  President.  I  oppose  the 
bill's  discriminatory  provisions  on  phil- 
osophical grounds.  There  can  be  no  doubt 
that  bias  in  the  availability  of  pubUc 
funds  further  advantages  the  two  major 
parties  over  qualified  minor  party  and 
in  independent  candidates.  To  reit- 
erate, that  situation  serves  to  freeze 
the  political  status  quo.  In  the  minority 
views,  we  recall  what  Theodore  H.  White 
said  in  Breach  of  Faith  about  the  presi- 
dential public  financing  system  enacted 
inl974: 

Its  new  rules  will  cliange  the  nature  of 
American  campaigning.  They  all  but  elimi- 
nate the  possibility  of  new  national  parties 
«ver  again  rising  from  a  limited  base  of 
i^lnlon:  In  this  a«nse,  they  restrict  the 
vena  of  politics  to  the  established  parties. 

I  quote  as  well  the  wisdom  of  Chief 
Justice  Burger  who  argued  in  Buckley 
against  Valeo: 

The  fact  that  there  have  been  few  drastic 
realignments  In  our  basic  two-party  struc- 
ture In  200  years  Is  no  Constitutional  Justi- 
fication for  freezing  the  status  quo  of  the 
present  major  parties  at  the  expense  of 
•uch  future  political  movements. 

And.  the  Chief  Justice  added: 


I  see  grave  risks  In  legislation  enacted  by 
Incumbents  of  the  major  political  parties, 
which  distinctly  disadvantages  minor  parties 
or  Independent  candidates. 

In  Buckley,  the  Chief  Justice  express- 
ed his  concern  over  "enactments  that 
tend  to  perpetuate  those  who  control 
legislative  power."  The  discriminatory 
treatment  of  minor  parties  and  inde- 
pendents in  S.  926  represents  just  such 
an  enactment.  This  is  a  principle  I  can- 
not accept.  In  my  judgment,  this  Is 
wholly  unwarranted  and  must  cause  the 
Senate  to  defeat  this  bill. 

I  will  predict,  Mr.  President,  that  de- 
bate on  S.  926  will  be  full  and  extended. 
We  do  not  Intent  to  permit  this  bill  to  be 
railroaded  through  Congress.  It  is  our 
obligation  as  Senators  to  insure  that  S. 
926  receives  extremely  careful  and  thor- 
ough consideration.  I  feel  confident  that 
in  the  course  of  our  deliberations  the 
weaknesses  of  this  legislation  will  be- 
come manifest.  I  am  equally  confident, 
therefore,  that  the  Senate  will  not  pass 
this  bill. 

Mr.  President,  in  the  case  which  is 
oftentimes  quoted  relating  to  public  fi- 
nancing and  other  election  matters  in 
Buckley  against  Valeo,  I  wish  to  call  to 
the  mind  of  the  Senate  that  this  case 
characterized  the  making  of  campaign 
contributions  and  the  disbursing  of 
campaign  expenditures  as  free  speech, 
protected  under  the  first  amendment.  It, 
nevertheless,  upheld  restrictions  on  con- 
tributions while  striking  down  ceilings 
on  expenditures.  The  distinction  drawn 
is  the  result  of  judicial  gymnastics  but 
essentially  it  is  this: 

The  court  reasoned  that  contributions 
are  less  a  direct  form  of  political  expres- 
sion than  are  expenditures.  A  contributor 
is  giving  money  to  someone  else  so  that 
second  parties  can  engage  in  political  ex- 
pression, the  court  reasoned.  On  the 
other  hand,  the  person  making  cam- 
paign expenditures  is  directly  expressing 
a  political  view. 

The  sum  of  the  argument  is  that  a  rea- 
sonable ceiling  on  contributions  Is  only 
an  incidental  burdon  to  freedom  of 
speech.  But.  any  ceiling  on  expenditures 
is  a  direct  burden  on  speech  and  can  only 
be  permitted  as  a  condition  of  accept- 
ing public  funds. 

Thus,  adhering  to  a  restriction  on  one's 
right  to  unfettered  political  speech  is  the 
price  one  pays  for  the  benefit  of  public 
financing. 

For  this  reason.  I  think  the  following 
principles  hold  true : 

First,  contributions  ceilings  on  indi- 
viduals or  committees  are  permissible; 
second,  expenditure  ceilings  on  cam- 
paigns are  permissible  only  if  the  candi- 
date accepts  public  funds;  third,  expend- 
iture ceilings  on  the  amount  a  wealthy 
candidate  can  personally  spend  in  his 
own  behalf  are  permissible  only  If  he  ac- 
cepts public  funds;  and  fourth,  inde- 
pendent expenditures,  not  made  in  collu- 
sion with  the  candidate,  cannot  be  sub- 
jected to  ceilings.  The  only  burden  that 
can  be  levied  upon  them  Is  that  they  be 
reported. 

Additionally.  I  wish  to  say  that  fund- 
ing discrimination  against  minor  parties 
was  held  permissible  because  the  court 


accepted  Congress  determination  that 
such  parties  were  distinguishable  from 
the  two  major  parties.  Since  the  minor 
parties  did  not  stand  on  similar  footing 
with  the  big  two.  there  was  no  reason 
why  Congress  needed  to  treat  them  with 
equality.  The  key  point,  though,  here  Is 
simply  that  parties  which  are  not  simi- 
larly situated  are  not  constitutionally  en- 
titled to  equal  treatment.  That  is  why  I 
argue  that  meeting  the  threshold  oblit- 
erates the  distinctions  that  otherwise 
exist  between  the  parties  and  for  that 
given  election  they  must  be  treated  with 
equality. 

On  this  subject.  I  wish  to  note  one 
final  Item : 

If  one  accepts  the  Idea  that  meeting 
the  threshold  eliminates  party  distinc- 
tions, then  one  buys  my  constitutional 
argument,  or  at  the  minimum  one  sees 
compelling  reasons  to  justify  opposition 
to  the  bias  on  policy  grounds.  If  one  does 
not  accept  that  idea,  but  thinks  that  the 
bias  is  fundamentally  unfair,  policy 
grounds  suffice  for  him  to  support  us. 

In  sum.  we  are  giving  our  colleagues 
two  options — back  us  on  constitutional 
groimds  or.  If  my  colleagues  think  they 
are  insufficient,  then  back  us  for  policy 
reasons.  That  way  we  build  the  broadest 
possible  base  of  support  for  our  amend- 
ment— to  strike  funding  discrimination 
from  the  bUI. 

AOOrriONAL  STATEMENTS  SUBMriTCO 

Mr.  BAKER.  Mr.  President,  we  em- 
bark today  on  the  consideration  of  a 
question  critical  to  the  fundamental  na- 
ture of  our  Government — whether  to 
provide  for  funds  from  the  Treasury  of 
the  United  States  to  finance  the  selection 
of  Members  of  the  U.S.  Senate.  I  will  say 
at  the  outset  that  in  the  lO'i  years  it 
has  been  my  privilege  to  serve  the  people 
of  Tennessee,  there  has  seldom  been  a 
proposition  considered  in  this  Chamber 
to  which  I  was  more  unalterably  opposed 
than  the  one  put  forth  here  today. 

In  the  normal  course  of  our  considera- 
tion of  the  many  issues  with  which  we 
deal,  only  rarely  is  the  choice  so  clearly 
cut.  Usually  in  our  consideration  of 
issues,  we  must  weigh  carefully  the  ad- 
vantages and  disadvantages  of  any  given 
propostal  and  make  a  fairly  fine  judg- 
ment on  the  balance.  With  this  proposal 
there  is  no  fine  judgment  to  be  made; 
this  proposal,  this  proposition  that  we 
finance  out  of  the  Federal  Treasury  our 
own  selection.  Is  wrong,  clearly,  unalter- 
ably, irrevocably  wrong.  I  regret  that  we 
are  even  considering  it.  and  I  shall  op- 
pose It  with  every  resource  available  to 
me. 

Our  Government.  Mr.  President,  is 
changing;  and  this  Is  but  one  step,  albeit 
an  important  one,  in  that  process  of 
change.  We  in  the  Congress  have  become 
a  full-time,  bureaucratic  institution  in 
self-imposed  isolation  from  the  public  by 
whOTn  we  were  elected;  we  are  paid 
handsomely  because  the  job  of  regulating 
the  minute  details  of  the  lives  of  the 
citizenry  is  incessant  and  demanding, 
and  since  we  have  presumed  to  take  on 
that  task.  I  suppose  we  should  be  paid 
for  It.  But  the  question  now  is  whether 
we  should  legislatively  finance  our  own 
selection. 
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In  a  sense,  this  is  only  a  partial  step. 
That  is,  due  to  constitutional  considera- 
tions and  administrative  failures,  the 
proponents  have  decided  temporarily  to 
forego  comprehensive  financing  of  con- 
gressional campaigns  and  allow  the  in- 
dividual to  retain  some  vestige  of  in- 
volvement in  the  financing  process.  But 
their  goal  is  still  the  comprehensive  fi- 
nancing of  all  campaigns  for  Federal 
office,  and  I  would  wager  with  some  con- 
fidence that  should  S.  926  ever  become 
law.  the  very  next  step  would  be  to  ex- 
clude the  individual  entirely,  despite  its 
unconstitutionality. 

And  then  we  will  have  come  full  crlcle, 
isolated  in  Washington,  legislatively  pro- 
hibited from  participating  in  the  life  of 
our  communities,  paid  hardsomely  from 
the  Federal  Treasury  as  befits  a  full-time 
Federal  employee,  and  selected  by  a 
process  completely  financed  by  the  Fed- 
eral Treasury.  We  will  be  standing  fore- 
square  in  the  public  trough,  and  the 
individual's  role  In  this  process  will  be 
relegated  to  that  of  paying  his  taxes  and, 
perhaps,  voting  on  election  day.  It  is  an 
incestuous  arrangement,  and  we  ought 
not  to  let  It  happen. 

The  proponents  of  this  bill  would  have 
us  believe  that  Its  passage  will  limit  the 
influence  of  special  interests  in  the  polit- 
ical process.  That  assertion  could  not  be 
further  from  the  truth.  The  only  influ- 
ence to  be  limited  is  that  of  the  individ- 
ual, whose  role  will  be  steadily  dimin- 
ished and  eventually  eliminated  if  these 
proposals  are  allowed  to  progress  to  their 
logical  end.  But  special  Interest  spend- 
ing will  go  on  unchecked  through  inde- 
pendent expenditures,  through  indirect 
expenditures  and  by  limited  but  still 
large  direct  contributions. 

It  was  my  privilege.  Mr.  President,  to 
participate  in  what  must  be  the  most  ex- 
haustive investigation  and  analysis  of  a 
political  campaign  that  has  ever  been 
conducted— the  Senate  Select  Committee 
on  Presidential  Campaign  Activities.  As 
that  astounding  chain  of  events  imfolded 
before  the  Nation,  we  all  became  pain- 
fully aware  of  the  insidious  influence  of 
special  interests  in  the  political  process. 
For  obvious  reasons,  Mr.  President,  it 
was  an  especially  painful  ordeal  for  me, 
but  it  was  necessary,  and  just  as  it  dis- 
closed the  weaknesses  of  some  members 
of  the  system,  it  demonstrated  the  abun- 
dant strength  of  the  system  itself.  In 
terms  of  reform,  it  was  also  a  fruitful 
experience. 

From  that  ordeal  came  many  recom- 
mendations that  have  since  become 
law— the  establishment  of  an  independ- 
ent election  commission,  central  cam- 
paign depositories,  severe  limitation  on 
cash  contributions,  a  more  relaxed  lim- 
itation on  any  type  of  political  contri- 
bution, prohibition  of  contributions  by 
foreign  nationals,  and  limitation  on 
contributions  by  organizations— all 
these  recommendations,  along  with  the 
requu-ement  for  strict  public  disclosure 
of  contributions  and  expenditures,  were 
designed  to  limit  the  influence  of  special 
interests. 

The  committee  made  two  other  recom- 
mendations. Mr.  President:  the  first" of 
these  was  a  recommendation  to  increase 


the  income  tax  credit  given  to  an  in- 
dividual who  has  contributed  to  a  polit- 
ical campaign;  and  I  shall  come  back  to 
this  recommendation  in  a  moment.  The 
second  of  these  recommendations  was, 
and  I  quote  from  page  572  of  the  com- 
mittee's final  report: 

The  Committee  recommends  ai^alnst  the 
adoption  of  any  form  of  public  financing  In 
which  tax  moneys  are  collected  and  allocated 
to  political  candidates  by  the  federal  govern- 
ment. 

The  committee's  rationale  is  as  valid 
today  as  it  was  3  years  ago,  and  I  ask 
the  Chair's  indulgence  while  I  quote  from 
a  portion  of  that  report. 

Thomas  Jefferson  believed  "to  compel  a 
man  to  furnish  contributions  of  money  for 
the  propagation  of  opinions  which  he  dis- 
believes and  abhors,  Is  sinful  and  tyrannical." 

The  Committee's  opposition  Is  based  like 
Jefferson's  upon  the  fundamental  need  to 
protect  the  voluntary  rights  of  individual 
citizens  to  express  themselves  poUtlcallv  as 
guaranteed  by  the  First  Amendment.  Fur- 
thermore, we  find  Inherent  dangers  In  au- 
thorizing the  federal  bureaucracy  to  fund 
and  excessively  regulate  political  campaigns. 

The  abuses  experienced  during  the  1972 
campaign  unearthed  by  the  Select  Commit- 
tee were  perpetrated  In  the  absence  of  any 
effective  regulation  of  the  source,  form  or 
amount  of  campaign  contributions.  .  .  . 

What  now  seems  appropriate  is  not  the 
abandonment  of  private  financing,  but  rather 
the  reform  of  that  system  In  an  effort  to 
vastly  expand  the  voluntary  participation 
of  Individual  citizens  while  avoiding  the 
abuses  of  earlier  compalgns. 

That.  Mr.  President,  should  be  our 
goal,  rather  than  limiting  the  partici- 
pation of  the  individual  in  the  demo- 
cratic process,  we  should  be  doing  every- 
thing in  our  power  to  encourage  in- 
creased participation  of  the  individual. 
One  way  to  accomplish  this  would  be  to 
adopt  the  committee'.?  recommendation 
and  provide  for  an  expanded  tax  credit 
for  Individual  contributions  for  the  cam- 
paigns of  candidates  running  for  Fed- 
eral office.  The  size  of  the  contribution 
should  be  limited,  as  it  it  under  present 
law,  and  it  should  be  fully  disclosed,  as 
it  is  imder  present  law;  but  the  individ- 
ual should  have  an  otherwise  unfettered 
freedom  selectively  to  support  those  can- 
didates he  deems  merit  his  support  and 
be  allowed  to  withhold  that  support  if  he 
so  chooses.  Should  this  legislation  be- 
come law,  that  freedom  of  choice  be- 
comes severely  limited  and  in  the  stead 
of  the  willing  individual,  we  place  the 
disinterested  and  perhaps  unwilling  tax*' 
payer. 

Why  is  it  that  we  return  to  the  be- 
leaguered taxpayer  for  the  solution  of 
every  problem,  real  or  perceived?  Is  it 
the  ease  and  anonymity  involved  in 
simply  requiring  the  Treasury  to  disperse 
funds  to  finance  our  selection?  Have  we 
become  so  isolated,  so  bureaucratized 
that  we  are  afraid  to  go  out  among  the 
communities  we  wish  to  serve  and  say  to 
the  individuals  in  those  communities  "I 
want  to  represent  you  in  Congress.  I  ask 
not  only  for  your  vote,  but  also  your  fi- 
nancial support."  I  admit,  Mr.  President, 
that  seeking  the  support  of  individuals 
is  much  more  demanding  than  running 
a  campaign  on  the  public  dole,  but  I  be- 
lieve that  is  the  way  it  should  be,  and  I 


do  not  believe  that  we  should  undertake 
lightly  the  task  of  changing  it. 

Mr.  HUMPHREY.  Mr.  President,  today 
we  are  considering  a  major  cornerstone 
in  President  Carter's  proposals  for  elec- 
tion reform.  The  Public  Financing  of 
Senate  General  Elections  Act  and  Fed- 
eral Elections  Campaign  Act  Amend- 
ments of  1977  provide  for  mixed  public 
and  private  financing  of  Senate  general 
elections  and  respond  to  needs  and  prob- 
lems that  developed  during  the  1976  elec- 
tion experience. 

This  bill  is  a  confirmation  and  an  ex- 
tension of  a  philosophy  already  widely 
accepted  and  endorsed  by  the  public,  and 
by  a  majority  of  the  U.S.  Senate  as  dem- 
onstrated In  previous  votes. 

It  is  also  the  crest  of  a  wave  of  re- 
form that  began  with  Watergate.  The 
multitude  of  reforms  affecting  the  elec- 
tion and  the  performance  of  public  of- 
ficials imdeniably  have  complicated  our 
lives  with  new  restrictions,  duties  and 
details.  But  I  believe  the  ultimate  divi- 
dends far  outweigh  any  attendant  incon- 
venience. 

A  conscientious  public  official  who  per- 
forms his  role  with  integrity  must  cer- 
tainly be  discouraged  by  the  repeated 
implication— regardless  of  whether  it  is 
patently  unjust^that  every  Senator  is 
up  for  bids,  and  that  the  proverbial  fat 
cat  can  intimidate  or  devour  a  Congress 
of  mice. 

The  crer-ibility  of  Congress  and  the 
respect  it  commands  are  on  the  line. 
This  great  institution  is  a  bulwark  of  rep- 
resentative government.  It  has  been  the 
voice  of  the  people  throughout  our  his- 
tory and  cannot  function  without  public 
trust.  Its  vitality  is  essential  to  preserve 
the  U.S.  honored  position  as  the  world's 
oldest,  continuous  democracy. 

The  credibility  essential  to  this  role 
will  be  reinforced  by  our  vote  to  extend 
public  financing  to  Senate  general  elec- 
tions. 

I  am  voting  for  this  bill  because  it  is  a 
good  bill,  painstakingly  drafted  after  an 
attentive  hearing  to  individuals  and  or- 
ganizations with  widely  different  views 
but  with  the  common  objective  of  re- 
sponsible and  responsive  government. 
There  are  still  some  unresolved  questions 
concerning  the  equitable  and  optimum 
operation  of  public  financing  that  de- 
serve continued  attention.  But  I  believe 
we  should  have  a  law  in  place  before  the 
1978  elections,  and  that  the  provisions 
of  this  bill  are  generally  satisfactory,  and 
may  be  refined  as  necessary  based  on  our 
experience. 

There  is  a  real  danger  that  increased 
private  spending  competes  unfairly  with 
the  wider  public  interest,  causing  dis- 
tortions in  both  the  electoral  and  legisla- 
tive processes.  After  the  enactment  of 
legislation  providing  for  the  public  fi- 
nancing for  the  Presidential  election,  big 
money  has  been  rechanneled  into  con- 
gressional races.  Special  interest  groups 
spent  $22.6  million  on  congressional 
campaigns  in  1976  as  against  $12.5  mil- 
lion in  1974.  an  80-percent  increase. 

Since  public  financing  has  proven 
feasible  for  our  Presidential  election,  why 
should  the  Senate  not  enjoy  this  added 
immunity  to  mistakes  or  bad  judgments? 
Why  should  senatorial  candidates  not 
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have  a  comoarable  opportunity  to  run 
for  office,  independent  of  any  economic 
interests,  and  have  a  comparable  cer- 
tainty that  funds  will  be  available  for 
an  effective  campaign? 

Issues  before  Congress  affect  every  sec- 
tor of  our  economy,  sometimes  dramati- 
cally. Special  interests  are  Intensely  in- 
volved, and  their  concern  and  partici- 
pation will  increase.  Thev  have  a  respon- 
sibility to  present  and  defend  and  pro- 
mote their  interests,  and  we  have  a  re- 
sponsibility to  listen.  But  without  public 
financing,  the  independence  of  congres- 
sional judgment  on  almost  any  issue  can 
come  under  suspicion.  Public  financing 
can  eliminate  the  disruptive  effect  of  real 
or  imagined  abuses.  Our  political  system 
is  premised  on  the  eo.uality  of  everv  vote. 
That  equality  is  threatened  wherever 
political  obligations  appear  to  give  some 
voters  special  access  to  the  corridors  of 
power,  and  where  financially  hard- 
pressed  candidates  must  solicit  and  de- 
pend on  private  supoort. 

Let  me  summarize  briefly  the  argu- 
ments for  this  bill. 

Public  financing  dilutes  the  power  of 
big  contributors. 

It  increases  access  to  nubile  office,  and 
injects  a  healthy  element  of  comoeti- 
tion.  Special  efforts  have  been  made  to 
set  the  campaign  spending  limit  at  a 
level  which  will  enable  an  outsider  to 
challenge  an  incumbent,  and  represent- 
atives of  the  interest.s  of  the  economi- 
cally powerles.s  to  have  a  fighting 
chance. 

I  need  not  rehearse  my  own  experience 
to  demonstrate  the  difficulty  a  candidate 
confronts  in  addressing  the  issues  and 
in  using  transportation  and  media  effec- 
tively when  he  is  constantly  harassed 
and  limited  bv  the  need  for  fundraising. 
or  hopelessly  outstripped  by  an  oppo- 
nent's Private  resources. 

Special  provisions  are  includd  in  this 
bill  to  increase  the  funds  available  to  a 
candidate  who  faces  an  opponent  who 
chooses  unrestricted  private  resources 
over  public  fundine.  Public  funds  are 
available  to  all  maior  contenders  at  the 
same  time  to  prevent  an  unfair  head 
start. 

In  Bucklev  against  Valeo.  the  Supreme 
Court  ruled  that  a  camoaiKn  expenditure 
limit  is  a  constitutional  condition  of  pub- 
lic financing.  This  is  a  sound  move  to 
discourage  wasteful  and  excessive  com- 
petitive spending. 

Most  importantly,  the  matching  of 
small,  private  contributions  with  Federal 
funds  widens  participation  in  the  elec- 
toral process  by  candidates  who  have 
demonstrated  substantial  public  support. 

With  this  broad  base  of  participation 
comes  increased  accountability  and  an 
Increased  trust  in  our  representative  in- 
stitutions. 

The  Senate  has  previously  endorsed 
public  financing  of  both  primaries  and 
general  elections.  The  committee's  deci- 
sion to  include  only  general  elections  is 
an  acceptable  and  prudent  beginning 
that  will  enable  us  to  proceed  slowly, 
guided  by  experience. 

Mr.  President,  the  last  election  showed 
us  that  public  financing  does  work,  and 
is  more  economical.  Our  current  Presi- 
dent has  not  secret  debts  to  big  donors 


or  special  interest  groups.  Now.  we  can 
improve  the  law  on  the  basis  of  experi- 
ence and  precedents.  But  that  is  only  half 
the  job.  The  good  effect  would  be  largely 
dissipated  if  a  President  responsible  to 
all  the  people  must  work  with  a  Con- 
gress besieged  by  escalating  private  dol- 
lars. 

The  Rules  Committee  amendments  and 
modifications  address  and  refine  certain 
provisions  of  the  law  to  improve  its  oper- 
ation. The  cost  is  relatively  small  to  ex- 
tend public  financing  to  the  1978  sena- 
torial elections.  We  have  ample  evidence 
that  this  approach  is  viable  and  practical 
and  promotes  participation  in  our  demo- 
cratic political  process.  It  underscores 
the  validity  and  power  of  a  single  vote 
and  makes  a  modest  contribution  to 
make  our  democratic  process  worJc  to  the 
general  good. 

I  urge  that  we  pass  this  measure  with- 
out delay. 

Mr.  SCHMITT.  Mr.  President,  public 
financing  of  congressional  campaigns  is 
probably  the  least  understood  and  the 
most  potentially  damaging  political  leg- 
islation the  Congress  has  faced  this  ses- 
sion. 

Public  financing  puts  the  Federal  Gov- 
ernment squarely  in  the  business  of  con- 
trolling its  own  perpetuation.  Incum- 
bents and  a  new  bureaucracy  will  con- 
trol elections.  Such  action  strikes  at  the 
heart  of  our  traditional  concepts  of  gov- 
ernment. The  people,  not  the  Govern- 
ment itself,  should  control  the  recrea- 
tion of  the  Government. 

I  am  not  personally  convinced  that 
the  Congress  should  even  be  considering 
whether  or  not  the  taxpayer  should  be 
required  to  finance  congressional  cam- 
paigns. I  am  certain  that  this  legisla- 
tion offers  a  grave  blow  to  individual 
rights  and  the  American  democratic 
tradition 

Disguised  as  reform,  this  legisla- 
tion would  strengthen  the  Influence  of 
special  interest  groups  and  the  bureauc- 
racy over  our  lives.  It  would  limit  the 
individual's  right  to  participate  in  elec- 
tions: and  it  would  discourage  chal- 
lengers from  .seeking  office. 

This  legislation  is  designed  to  protect 
the  incumbent  who  has  the  inherent 
advantages  of  holding  office.  This  would 
be  most  obvious  in  raising  the  campaign 
finances  required  to  receive  the  match- 
ing Federal  dollars.  At  best,  both  chal- 
lenger and  incumbent  would  both  receive 
the  .same  funds,  provided  the  challenger 
cou'd  reach  the  matching  fund  limits. 

Finallv.  and  probably  most  impor- 
tantly, this  legislation  guarantees  more 
Federal  intervention  and  restriction  on 
our  lives.  It  denies  the  individual  the 
constitutional  rieht  to  support  the  can- 
didates of  his  choice  and  not  sunoort 
those  he  opoo^es.  It  allows  the  individ- 
ual no  control  over  how  his  tax  con- 
tribution is  spent.  Put  simoly.  this  leg- 
islation would  create  a  "Big  Brother" 
for  Federal  elections. 

If  Americans  want  honest  and  effi- 
cient Government,  thev  should  fight  to 
retain  their  right  to  fully  participate  in 
the  elective  process  and  oppose  public 
financing. 

'This  concludes  additional  statements 
submitted.) 


UP   AMENDMENT   NO.    701 


Mr.  HATFIELD.  Mr.  President.  I  send 
to  the  desk  at  this  time  my  amendment 
and  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Oregon  (Mr.  Hatfield) 

proposes  an  unprlnted  amendment  No.  701. 

On  page  21.  line  4,  strike  out  "and". 

On  page  21,  line  10,  strike  out  the  period 

and  Insert  In  lieu  thereof  a  semicolon  and 

"and". 

On  page  21,  between  lines  10  and  11,  Insert 
the  following: 

"(7)  'primary  election'  means  (A)  an  elec- 
tion. Including  a  runoff  election,  held  for  the 
nomination  by  a  political  party  of  a  candi- 
date for  election  to  the  United  States  Senate, 
or  (B)  a  convention  or  caucus  of  a  political 
party  held  for  the  nomination  of  such  can- 
didate. 

On  page  22,  between  lines  6  and  7,  Insert 
the  following: 

"(c)  (1)  To  be  eligible  to  receive  any  pay- 
ments under  section  606  in  connection  with 
his  primary  election  campaign,  a  candidate 
must  certify  to  the  Commission  that  he  is 
peeking  nomination  by  a  political  party  for 
election  to  the  Senate  and  that  he  and  his 
authorized  committees  have  received  con- 
tributions for  that  campaign  equal  an 
amount  to  the  smaller  of — 

"(A)  6  percent  of  the  maximum  amount 
he  may  spend  in  connection  with  his  pri- 
mary election  campaign  under  section  320 
(b)(3>  of  this  Act.  or 

"(B)  $50,000. 

"(2)  To  be  eligible  to  receive  any  pay- 
ments under  section  506  In  connection  with 
a  primary  runoff  election  campaign,  a  can- 
didate must  certify  to  the  Commission  that 
he  Is  seetflng  nomination  by  a  political  party 
for  election  as  a  Senator,  and  that  he  Is  a 
candidate  for  such  nomination  In  a  runoff 
primary  election.  Such  candidate  is  not  re- 
quired to  receive  any  minimum  amount  of 
contributions  before  receiving  payments 
under  this  title. 

"(3)  For  purposes  of  this  subsection,  no 
contribution  from  any  Individual  shall  be 
taken  Into  account  to  the  extent  that  it 
exceeds  $100  when  added  to  the  amount  of 
all  other  contribution'  made  bv  that  individ- 
ual to  or  for  the  benefit  of  that  candidate  in 
connection  with  his  primary  election  cam- 
paign. 

On  page  22.  line  7,  strike  out  "(c)"  and 
Insert  in  lieu  thereof  "(d)". 

On  page  23.  line  8,  strike  out  "(d)*"  and 
Insert  in  lieu  thereof  "(e) ". 

On  page  24,  line  1.  strike  out  "(e)"  and 
Insert  In  lieu  thereof  "(f)". 

On  page  24.  line  4.  strike  out  "(f)"  and 
Insert  In  lieu  thereof  "(g)  ", 

On  page  24.  between  lines  20  and  21.  Insert 
the  following: 

"Stc  503.  (a)  Every  eligible  candidate  is 
entitled  to  pavments  in  connection  with  his 
primary  election  campaign  In  an  amount 
which  Ls  equal  to  the  amount  of  contribu- 
tions he  and  his  authorized  committees  ac- 
cept for  that  campaign. 

On  page  24.  strike  out  line  21.  and  insert  In 
lieu  thereof  the  following: 

"(b)(1)    Every   eligible   candidate   who   is 

On  page  24.  line  23.  stride  out  "502(c)  (2) " 
and  Insert  In  lieu  thereof  "602(d)  (2)". 

On  page  25.  line  12.  strike  out  "(b)"  and 
insert  in  lieu  thereof  "(c)". 

On  page  25,  line  20,  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(d)". 

On  page  25  line  20.  strike  out  "subsection" 
and  insert  In  lieu  thereof  "subsections". 

On  cage  26.  line  21.  insert  "and  (b)"  Im- 
medlatelv  after  "(a)". 

On  oage  25.  line  25.  Insert  "primary"  im- 
mediately before  "general". 
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On  page  26,  line  14,  8t*lke  out  "(d)"  and 
Insert  in  lieu  thereof  "(e) ". 

On  page  26,  line  22,  Insert   'in  the  case  of 
a  general  election,"  immediately  after  "(C)". 
On  page  27.  line  17,  strike  out   "502(f)  (1)" 
and  insert  In  lieu  thereof  "602(g)  (1)". 

On  page  27.  line  20.  strike  out  •'502(f)  (1)" 
and  insert  in  lieu  thereof  "502(g)(1)"". 

On  page  27.  line  22.  strike  out  "502(f)  (2)"" 
and  insert  in  lieu  thereof  "502(g)(2)". 

On  page  28.  line  3,  strike  out  "502(f)(1)" 
and  Insert  in  lieu  thereof  ••602(g)(1)"". 

On  page  28.  between  lines  3  and  4,  Insert 
the  following: 

"(2)  The  limitations  on  expenditures  con- 
tained in  section  320(b)  (3)  of  this  Act  shall 
not  apply  to  any  candidate  for  nomination 
for  election  to  the  Senate  of  the  United 
States  If  any  candidate  for  the  same  nomi- 
nation makes  any  expenditures  or  Incurs  any 
obligation  to  make  an  expenditure  that  will 
cause  such  candidate  for  nomination  to  ex- 
ceed the  limitations  on  expenditures  under 
section  320(b)(3)  of  this  Act  or  subsection 
(b)  of  this  section. 

On  page  28,  line  4.  strike  out  ••(2)"'  and 
insert  in  lieu  thereof  "(3)  ". 

On  page  28,  line  4.  Insert  "for  nomination 
for  election,  or""  immediately  after  "candi- 
date" and  insert  a  comma  Immediately  before 
•to^. 

On  page  28.  line  6.  Insert  •nomination  or"" 
Immediately  after  •'same". 

On  page  28.  line  11.  strike  out  "(3)""  and 
Insert  in  lieu  thereof  "•(4)  ". 

On  page  28.  line  13.  insert  "nomination  for 

election,   or""   immediately  before   '"election"" 

and  Insert  a  comma  Immedlatey  before  '"to"". 

On  page  28.  line   18.  insert    "primary  or"" 

immediately  before  '"generU". 

On  page  30.  line  24.  insert  a  comma  and 
"In  the  case  of  a  general  election.'"  immedi- 
ately after  "If". 

On  page  32.  line  17,  Insert  "primary  elec- 
tion camapign^^  immediately  before  ••gen- 
eral'". 

On  page  39,  line  10.  lns*rt  "and  (2)"  im- 
mediately after  ""  ( 1 ) "". 

On  page  39.  line  13.  strike  out  ""$250,000"" 
and  Insert  in  lieu  thereof  a  dash. 

On  page  39,  strike  out  lines  14  through  17, 
and  Insert  In  lieu  thereof  the  following: 

""(A)  In  the  case  of  a  campaign  for  nomi- 
nation for  election  to  such  office,  the  greater 
of  (1)  16  cents  multiplied  by  the  voting  age 
population  (as  certified  under  subsection 
(e))  of  the  State  in  which  the  election  for 
such  nomination  is  held,  or  (11)  $225,000: 
or 

""(B)  In  the  case  of  a  campaign  for  elec- 
tion to  such  office,  $260,000  plus  10  cents 
multiplied  by  the  voting  age  population  (as 
certified  under  subsection  (e) )  of  the  State 
In  which  the  election  Is  held."". 

On  page  71.  in  the  amendment  to  the  title. 
Insert  'primary  and""  immediately  before 
"general."' 

Mr.  BAKER.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Oregon  for  offering  this  amendment  at 
this  time.  I  think  it  moves  us  into  one 
of  the  important,  difficult,  and  probably 
the  most  controversial  aspects  of  this 
measure  that  we  are  likely  to  debate.  It 
is  characteristic  of  the  distinguished 
Senator  from  Oregon  that  he  would 
move  immediately  to  the  heart  of  this 
issue. 

I  believe  nothing  illustrates  better  the 
inequity  of  this  proposal  as  reported  by 
the  majority  of  the  Rules  Committee 
than  their  deletion  in  committee  of 
primary  election  financing.  So,  Mr. 
President,  I  very  much  hope  that  we  will 
turn  to  a  full,  thorough,  and  energetic 
consideration  of  this  measure  in  that 
light. 


Mr.  President,  I  do  not  believe  it  is  an 
overstatement  of  the  importance  of  this 
issue  to  say  that  in  the  10  Mz  years  that 
I  have  served  in  the  Senate,  I  have  never 
had  the  responsibility  of  participating 
in  a  debate  that  had  more  far-reaching 
and  more  fundamental  implications  for 
the  future  of  the  political  system  in  the 
United  States  than  this  measure. 

In  fact,  I  believe  that  not  only  is  the 
Republican  Party  placed  in  jeopardy 
from  the  threat  of  the  passage  of  this 
measure;  this  legislation  places  in 
jeopardy  the  two-party  system  as  it  may 
be  constituted  with  or  without  the 
Democratic  or  the  Republican  Party,  a 
system  of  two  broad-based  national 
parties  in  competition  for  the  right  to 
serve  and  the  obligation  to  synthesize 
ideas  and  points  of  view.  Moreover,  this 
measure  has  something  very  important 
to  say  about  the  public  perception  of 
Congress  itself  as  an  institution,  as  an 
integral  part  of  the  national  debate,  and 
as  a  part  of  that  mechanism  by  which 
we  define,  discuss,  and  resolve  the  great 
issues — indeed,  often  the  cataclysmic 
issues — that  have  been  discussed  and  re- 
solved by  this  Republic  so  successfully 
so  many  times  in  the  first  two  centuries 
of  our  existence. 

I  think  this  measure  is  of  fundamental 
importance  to  the  future  and  the  free- 
dom of  this  Republic  as  we  know  it.  I 
think  we  are  meddling  with  the  most 
fundamental  of  all  political  processes 
when  we  speak  of  using  the  Federal 
Treasury  to  finance  the  campaigns  for 
election  of  Members  of  the  House  of  Rep- 
resentatives and  the  Senate  of  the  Con- 
gress of  the  United  States.  I  think  it  re- 
quires no  particular  understanding  of 
the  inherent  rules  of  fair  play  to  see, 
then,  that  the  Senator  from  Oregon  has 
done  us  great  service  by  pointing  up  the 
fundamental  inequity  of  the  omission  of 
primary  elections  from  this  scheme  for 
Federal  financing. 

Mr.  President,  I,  as  do  some  of  my 
colleagues,  come  from  a  part  of  the  coun- 
try where  the  two-party  system  has  not 
always  flourished.  It  was  not  many  years 
ago — well  within  the  reach  of  my  mem- 
ory— when  there  was  not  a  single  Re- 
publican in  this  Chamber  from  the  States 
of  the  old  Confederacy;  victory  in  the 
primary  election,  for  whatever  office,  was 
tantamount  to  election.  I  daresay  it  came 
as  a  startling  shock  to  some  when  that 
situation  no  longer  endured,  and  the 
South  began  to  turn  its  attention  to  the 
possibilities  of  alternative  participation, 
not  in  the  primary  but  in  the  general 
election  in  November. 

That  is  what  enabled  me  to  come  to  the 
Senate  in  1966.  That  is  what  permitted 
me  to  be  reelected  in  1972.  That  is  the 
basis  on  which  I  shall  aspire  to  reelec- 
tion, if  indeed  I  do,  in  1978. 

The  fact  is  that  there  is  an  emerging 
and  growing  two-party  system  through- 
out this  country,  and  that  the  United 
States  is  more  nearly  a  nation-state  than 
at  any  time  in  the  history  of  its  exist- 
ence, partially  as  a  result  of  instantane- 
ous communications,  and  of  almost  in- 
stantaneous transportation  throughout 
the  country.  As  a  result  of  a  heightened 
and  growing  social  conscience,  of  greater 
awareness  of  social  and  national  issues 


of  signiflcance,  and  of  higher  educational 
attainments,  through  which  there  will  be 
an  improvement  of  civilization,  the  two- 
party  system  as  a  civic  entity  has  grown 
and  flourished  still  further. 

But  this  bill,  Mr.  President,  would  set 
back  the  growth  of  the  two-party  system 
almost  100  years.  I  have  firmly  felt,  as  I 
do  now,  that  this  country  has  emerged 
from  the  Civil  War  century— that  terrible 
time  after  the  War  Between  the  States 
when  issues  other  than  fundamental  de- 
bate decided  electoral  races,  and  the 
choice  for  a  Member  of  the  Congress  was 
more  often  than  not  decided  on  the  basis 
of  the  label  worn  by  the  candidate  and 
the  traditions  of  the  War  of  Disunion,  in- 
stead of  the  issues  that  the  candidate  at- 
tempted to  formulate  for  the  beneflt  of 
those  whom  they  hoped  to  serve. 

I  had  thought  that  we  had  emerged  to 
the  place  where  this  heightened  social 
conscience  and  this  homogeneity  of  the 
American  nation-state  had  brought  us  to 
the  place  where  we  could  consider  issues 
of  grave  national  importance  on  the 
basis  of  their  merits  or  demerits.  But  by 
omitting,  Mr.  President,  even  to  consider 
the  inclusion  of  the  Federal  financing  of 
primary  elections,  when  there  are  many 
regions  of  the  country  where  unfortu- 
nately victory  in  the  primary  election  is 
still  tantamount  to  election,  I  believe  the 
majority  has  demonstrated  beyond  the 
shadow  of  a  doubt  the  unfair  and  de- 
structive nature  of  this  proposal. 

Sc  I  offer  my  special  thanks  to  the  dis- 
tinguished Senator  from  Oregon  for 
forcibly  bringing  this  matter  to  our  at- 
tention in  the  traditional  and  most  ef- 
fective legislative  way  that  is  available 
to  him— by  offering  an  amendment  to 
this  bill  to  include  primary  campaigns 
for  Federal  elections. 

Make  no  mistake.  Mr.  President;  I  am 
not  for  this  bill.  I  think  it  is  a  bad  bill.  I 
think  it  will  undo  100  years  of  post-Civil 
War  progress.  I  believe  that  it  threatens 
the  extinction  of  the  Republican  Party, 
and  that  it  spells  disaster  for  the  two- 
party  system  as  we  know  it.  Whether  the 
Hatfield  amendment  is  adopted  or  not,  I 
will  vote  against  this  bill  and  I  will  devote 
all  my  energy  in  debate  and  in  every  de- 
vice that  is  available  to  us  to  try  to  mar- 
shal the  opinions  and  the  point  of  view  of 
this  country  in  opposition  to  this  pro- 
posed change  of  such  a  fundamental  na- 
ture. 

But  I  think  simple  fairness,  Mr.  Presi- 
dent, dictates  that  if  we  are  going  to  con- 
sider this  matter  at  all,  we  should  extend 
it  to  primary  elections  as  well  as  to  gen- 
eral elections.  So  I  hope  at  an  appropri- 
ate time  that  we  will  get  to  a  vote  on  the 
Hatfield  amendment,  and  I  will  certainly 
vote  for  it. 

Mr.  President,  I  recently  received  a 
communication  from  a  former  colleague 
of  ours,  a  man  with  whom  I  served  for 
some  time  at  an  unpleasant  and  un- 
happy time  in  my  congressional  career. 
I  am  speaking  of  former  Senator  Sam 
Ervin  of  North  Carolina,  who  was  the 
chairman  of  the  so-called  Watergate 
Committee.  I  was  reminded  when  I  re- 
ceived that  statement  from  Senator  Er- 
vin, which  I  have  sent  to  each  Member 
of  the  Senate  for  their  careful  consider- 
ation, that  after  that  terrible  time  we 
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call  Watergate,  after  the  chorus  of  cries 
for  reform  and  the  elimination  of  abuses 
from  the  political  system  had  reached 
a  crescendo,  that  both  the  chairman  of 
that  committee  and  I — I  had  the  privi- 
lege of  being  vice  chairman  of  that  com- 
mittee— warned  against  throwing  the 
baby  out  with  the  bath  water;  warned 
against  reform  which  would  be  destruc- 
tive to  the  system  Instead  of  an  improve- 
ment to  it. 

Both  of  us  warned  against  the  adop- 
tion of  Federal  financing  of  Presidential 
elections.  The  Watergate  Committee  re- 
port, the  majority  report,  meaning  a 
majority  of  Its  members,  not  Democratic 
or  Republican  although  some  of  each 
joined  that  view,  recommended  against 
Federal  financing  of  Presidential  elec- 
tions. The  rationale  for  that  recommen- 
dation is  equally  applicable  to  the  meas- 
ure now  before  us.  That  is  that  it  is  dan- 
gerous to  Intrude  the  power  of  the  Fed- 
eral Treasury  into  the  most  delicate, 
most  intimate  of  all  of  the  American  po- 
litical processes,  the  elections  process. 

We  expressed  the  fear,  as  I  now  ex- 
press the  fear,  that  Federal  money  in- 
evitably means  Federal  regulation.  No 
matter  how  well  intentioned  we  may  be 
and  how  thoroughly  we  may  try  to  avoid 
Federal  rulemaking,  it  has  always  hap- 
pened in  every  program  we  have  adopted 
before,  and  it  will  happen  here  again  if 
the  Congress  is  unwise  enough  to  adopt 
this  legislation. 

The  fact  that  Federal  financing 
worked  pretty  well  in  1976  in  a  Presi- 
dential race  in  my  view  is  no  sound  ar- 
gument against  that  point.  Federal  rule- 
making and  guidelines  and  regulations 
are  Insidious  things.  The  anonvmous  bu- 
reaucracy is  well  intentioned  but  it  is 
still  anonymous,  by  and  large,  and  it  is 
not  directly  responsive  to  the  combined 
judgment,  the  desires  and  dissents  of  the 
electorate.  One  rule  begets  another.  Be- 
fore long,  the  whole  body  of  rules  is  sup- 
plemented by  further  regulations.  Before 
long  the  rulemaker  has  more  authority 
oftentimes  than  the  legislature,  and  even 
more,  I  sometimes  think,  than  the  sov- 
ereign. 

The  sovereign  of  this  Nation  is  the  col- 
lective judgment  of  the  people.  It  is  not 
a  mythical  concept.  It  is  real.  It  has 
worked  well,  Mr.  President,  not  because 
of  the  symmetry  of  its  arrangement,  but 
because  we  have  an  efficient  system  that 
does  sense  out  and  determine  that  com- 
bined judgment,  that  political  genius 
that  has  made  remarkably  right  deci- 
sions for  this  country  for  so  long. 

But  that  is  the  process  that  is  so 
fragile  and  so  susceptible  to  the  abuses, 
although  often  usually  unintentional, 
of  rulemaking  and  regulations. 

Were  this  measure  to  become  law,  Mr. 
President,  I  wonder  how  long  it  would 
be  before  some  Federal  official  decided, 
for  instance,  that  spot  announcements 
on  television  are  not  in  the  public  inter- 
est. That  is  a  measure  that  is  often  dis- 
cussed and  on  which  there  is  substantial 
disagreement — whether  or  not  a  candi- 
date should  have  a  30-second  spot,  a  1- 
minute  spot,  S-minute  discourses,  or  even 
debate. 

I  wonder  then  how  long  it  would  be 
after  this  measure  passed  before  some 


well-intentioned  Federal  official  said. 
"Well,  if  it  is  not  In  the  public  interest 
to  have  a  1-minute  spot  or  a  30-minute 
spot,  we  will  make  a  regulation  against 
it  and  henceforth  no  one  can  run  for  the 
Senate  of  the  United  States  and  use  Fed- 
eral funds  to  buy  1-minute  spots." 

Or  maybe  some  future  Federal  official 
beyond  that  will  decide.  "Well,  that  did 
not  work  too  well.  People  got  tired  of 
having  their  regular  programing  inter- 
rupted with  our  5-  and  30-mlnute  re- 
quirements for  political  communications, 
so  maybe  we  ought  to  allow  1-minute 
spots  and  eliminate  30-mlnute  programs. 
Maybe  we  should  do  that." 

Sometime  in  the  future  some  other 
Federal  official  in  his  rulemaking  ca- 
pacity, according  to  the  statute  law  that 
says  the  rules  and  regulations  made  pur- 
suant to  the  provisions  of  this  act  shall 
have  the  full  force  and  effect  of  law, 
will  decide,  "Well,  that  was  a  mistake. 
We  will  just  change  it.  We  will  publish 
the  notice  of  our  change  in  the  Federal 
Register." 

Or  some  future  Federal  official  decides, 
"Well,  that  is  not  quite  right.  Why  not 
have  billboards?  Television  is  such  an 
uncertain  medium  and  places  such  a  pre- 
mium on  showmanship.  There  is  such  an 
advantage  to  those  who  have  the  slick 
producer  or  professional  director.  Maybe 
we  ought  to  just  outlaw  television  alto- 
gether. Let  us  just  have  billboards." 

-Then  maybe  some  future  Federal  offi- 
cial will  say.  "Well,  do  you  think  that 
billboards  are  an  assault  on  the  ecologi- 
cal integrity  of  the  country  and  we  should 
not  have  billboards?" 

Here  comes  another  notice  in  the  Fed- 
eral Register  which  says,  "No  billboards." 
Mr.  CURTIS.  Mr.  President.  wUl  the 
senior  Senator  yield? 

Mr.  BAKER  I  will  be  happy  to  yield. 
Mr.  CURTIS.  If  it  is  in  the  public 
interest  and  the  Congress  has  a  right  to 
regulate  how  money  shall  be  spent  in  an 
election,  does  it  follow  that  there  is 
danger  that  they  might  attempt  to  exert 
a  right  to  Interfere  with  personal  work 
in  connection  with  an  election? 

Mr.  BAKER.  Mr.  President.  I  believe 
the  Senator  is  right.  If  we  extend  the 
concept  that  government  can  intrude  in 
the  political  process  by  rult  and  regula- 
tion, and  by  the  utilization  of  the 
rationale  and  justification  that  Federal 
money  must  be  followed  by  Federal 
regulations,  there  is  almost  no  end  to  the 
potential  for  mischief. 

Mr.  CURTIS.  It  seems  to  me  that  if 
the  Congress  can  say  to  friends  and 
neighbors  of  someone  who  aspires  to 
political  office,  "This  is  how  you  shall 
donate  your  money,  this  limit  shall  pre- 
vail, and  this  is  what  the  money  has  to  be 
spent  for."  that  the  dav  might  arise  when 
another  candidate  has  a  supporter,  a 
dear  lady  living  on  the  block,  who  wants 
nothing.  She  does  not  want  to  be  post- 
mistress; she  does  not  want  a  Govern- 
ment job;  she  wants  no  preference,  but 
she  is  interested  in  good  government. 
She  enjoys  politics.  She  believes  in  a 
cause.  She  believes  in  the  honesty  and 
integrity  of  a  chosen  candidate.  She 
decides  she  just  wants  to  work  every  day. 
to  go  up  and  down  the  street  and  work 
for  her  candidate. 


If  the  Government  is  going  to  inter- 
fere with  somebody  else  and  tell  them 
how  to  spend  their  money,  are  we  tread- 
ing on  the  ground  which  could  well  lead 
to  the  control  of  all  political  activity? 

Mr.  BAKER.  Mr.  President,  the  Sena- 
tor is  right,  of  course.  I  think  the  point 
that  is  often  overlooked  by  advocates  of 
public  financing,  a  point  which  is  cer- 
tainly not  discussed  very  frequently  or 
very  thoroughly.  Is  that  this  system,  this 
two-party  system  of  two  broad-based 
national  parties,  is  purely  a  product  of 
the  American  political  genius.  It  is  not 
required  by  the  Constitution  or  the 
Declaration  of  Independence.  As  a  mat- 
ter of  fact,  there  is  no  sanction  for  the 
two-party  system,  as  my  colleague 
knows,  and  no  requirement  for  it  in  the 
statute  law  of  the  United  States. 

It  really  is  a  growth  of  the  spontaneous 
effort  of  Americans  to  gather  together 
and  express  their  viewpoints  and  ideas 
collectively  and,  thus,  effectively.  I  think 
that  the  rules  and  regulations  which  will 
follow  Federal  financing  will  deprive  the 
great  numbers  of  concerned  and  con- 
scientious Americans  of  the  opportunity 
to  express  their  own  political  genius. 

Mr.  CURTIS.  Does  the  Senator  believe 
that  political  involvement  is  a  whole- 
some thing  for  our  system  of  self-gov- 
ernment? 

Mr.  BAKER.  I  think  it  is  an  essential 
part  of  the  American  concept  of  self- 
government. 

Mr.  CURTIS.  If  we  go  to  public  financ- 
ing, will  that  enhance  or  curtail  individ- 
ual involvement  in  the  election  process? 
Mr.  BAKER.  Mr.  President,  I  do  not 
think  there  is  any  doubt  that  it  will  cur- 
tail the  option  and  the  opportunity  for 
the  individual  citizen  to  express  his  point 
of  view.  Let  me  make  just  one  case  for 
the  consideration  of  the  distinguished 
Senator  from  Nebraska. 

Take  the  $1  checkoff  on  the  Federal 
income  tax  return  for  President,  a  popu- 
lar bill.  I  expect  it  is  still  considered  the 
smart  thirg  to  be  for  Federal  financing 
of  the  Presidential  races  by  the  $1  check- 
off. I  know  there  are  some  on  both  sides 
of  the  aisle  who  supported  that  and  do 
not  support  this  measure.  But  let  us  just 
take  it  as  an  example. 

A  fundamental  right  of  the  individual 
citizen  to  express  his  agreement  or  dis- 
agreement to  the  point  of  view  of  a  given 
candidate  was  eroded  and  diminished 
when  we  adopted  the  $1  checkoff,  because 
that  $1  has  to  be  distributed  with  ex- 
quisite impartiality  to  both  candidates. 
I  make  no  bones  of  the  fact  that,  in  1972. 
I  was  for  the  Republican  nominee  for 
President  and  not  the  Democratic  nomi- 
nee—not because  I  am  that  fiercely  par- 
tisan, but  that  was  my  choice.  But  the 
$1  checkoff  deprived  me  of  part  of  that 
ability  to  express  my  point  of  view.  If 
we  proceed  now  to  Federal  financing  of 
congressional  races,  the  Inevitable  net 
effect  will  be  that  people  from  the  Sen- 
ator's Stete  of  Nebraska  will  be  con- 
tributing to  me  and  my  opponent  in  Ten- 
nessee. So  I  think  Federal  financing  not 
only  diminishes  but  significantly  dilutes 
the  impact  of  the  individual's  participa- 
tion in  politics. 

Mr.    CURTIS.    As    my    distinguished 
friend,  I  am  opposed  to  this  bill  and  will 
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vote  against  It  even  if  the  Hatfield 
amendment  is  adopted.  But  is  it  not  true 
that,  in  addition  to  the  fairness  and 
justice  of  the  situation,  there  is  actually 
more  need  for  help  for  many  candidates 
in  the  primary  than  when  the  time  ar- 
rives that  they  have  gotten  the  nomina- 
tion of  the  party  and  have  the  benefit  of 
general  party  support? 

Mr.  BAKER.  I  think  so.  beyond  a 
doubt.  I  think  that  the  primary  elections 
in  seven  or  eight  States  are  still  the  real 
election  in  those  States.  I  regret  that, 
because  in  not  one  of  those  States,  is 
the  primary  a  Republican  primary.  There 
is  not  a  single  State  where  the  Repub- 
lican primary  election  any  more  Is  tanta- 
mount to  election.  When  we  exclude 
those,  we  diminish  Republican  prospects 
in  a  very  significant  way. 

Mr.  CURTIS.  Is  it  not  true  that,  if  this 
bill  becomes  law,  it  is  going  to  redound 
in  favor  of  the  incumbent? 

Mr.  BAKER.  Mr.  President,  a  little 
while  ago.  I  was  favored  with  an  inter- 
view with  some  of  our  friends  in  the 
press,  who  asked  me  if  I  thought  that 
this  was  not  an  appropriate  way  to  elimi- 
nate special  interests  in  politics.  My  re- 
ply was  that  I  thought  this  bill  promoted 
a  very  special  interest — mine — and  that 
of  every  other  incumbent  who  seeks  re- 
election. 

The  question  was  put,  "Well,  don't  you 
think  that  the  closeness  of  the  Presiden- 
tial race  of  1976  argues  against  that 
proposition?  " 

My  reply  then  was,  and  my  reply  now 
is,  No.  of  course  not.  Every  Presidential 
election  has  the  attention,  the  exposure, 
the  media  coverage,  the  thoroughness 
of  communication  that  we  have  come  to 
expect,  and.  which  guarantees  that  the 
issues  will  be  thoroughly  discussed  and 
ventilated. 

That  is  not  so  in  a  congressional  race. 
I  am  convinced  that  Federal  financing,  as 
proposed  in  this  bill,  will  have  a  very 
significant  effect  on  the  chances  of  re- 
election for  an  incumbent.  I  think  they 
will  greatly  enhance  the  reelection  op- 
portunity of  an  incumbent. 

I  think,  Mr.  President,  that  if  there 
is  anything  we  do  not  need,  it  is  to  im- 
prove the  odds  on  getting  elected  for  an 
incuml)ent.  I  must  confess,  however,  a 
personal  preference  in  that  respect,  since 
I  am  up  for  reelection  In  1978.  But  I  still 
believe  It  Is  a  bad  idea. 

The  only  statistic  that  I  think  is  truly 
meaningful  in  a  fundamental  way  from 
the  1976  election  is  that  more  than  96 
percent  of  the  incumbents  in  Congress 
who  sought  reelection  were  reelected. 

Mr.  CURTIS.  I  thank  my  distinguished 
friend  for  yielding  so  liberally.  If  I  may, 
I  shall  offer  an  observation,  and  he  may 
respond  or  not,  as  he  pleases. 

I  am  very  slow  to  give  anybody  advice. 
If  I  were  to  advise  the  proponents  of  this 
bill,  I  would  say  to  them,  "You  will  have 
a  hard  job  getting  60  votes  for  cloture  if 
you  make  this  bill  to  the  advantage  of 
the  challengers  and  against  the  incum- 
bents." 
I  thank  the  Senator. 
Mr.  BAKER.  I  thank  the  distinguished 
Suiator.  I  am  certain  he  is  correct;  that 
would  extinguish  any  possibility  that 
this  bill  would  pass.  Indeed,  in  fact,  if 


the  opportunities  were  simply  equalized 
in  terms  of  the  advantages  we  already 
have  as  Members  of  Congress,  the  bill 
would  not  even  be  on  the  calendar  for 
legislation  this  session. 

Mr.  SCHMITT.  Will  the  Senator  yield 
for  a  comment  that  I  hope  will  further 
clarify  the  advantages  the  incumbent 
has?  I  think  it  is  very  simple.  What  we 
are  doing  is  providing  equal  funding  for 
each  candidate  and  each  challenger  of  a 
major  party  that  can  get  into  a  race.  We 
are  not  providing  the  challenger  with  all 
the  other  advantages  that  naturally 
come  to  an  incumbent.  All  of  us  who,  at 
one  time,  were  challengers  against  an  in- 
cumbent are  well  aware  and  should  be 
well  aware  of  those  advantages.  When 
you  arrive  in  the  U.S.  Senate,  they  be- 
come even  more  obvious  because  sud- 
denly they  are  your  advantages. 

I  think  it  is  extremely  important  that 
this  point  be  emphasized,  again  and 
again,  in  this  debate,  and  that  we  all,  for 
another  reason,  recognize  that  we  have 
those  advantages  and,  if  we  are  going  to 
maintain  our  integrity,  we  must  be  sure 
that  we  admit  that  we  have  those  advan- 
tages and  do  nothing  to  further  those 
advantages  by  our  own  actions  here,  on 
the  fioor  of  the  U.S.  Senate  or  In  the 
House. 

Mr.  BAKER.  The  Senator  is  entirely 
right.  If  I  could  comment  on  that  in  one 
further  respect.  I  remember,  in  my  own 
first  efforts  to  reach  the  U.S.  Senate,  un- 
successfully, in  1964,  and  then  success- 
fully in  1966.  the  first  indication  I  had 
that  there  was  some  prospect  for  success 
in  that  Democratic  State  of  Tennessee 
was  when  our  financial  support,  in  the 
number  and  size  of  our  contributions, 
began  to  Increase.  Even  at  that  young 
and  tender  age.  I  was  well  aware  of  the 
fact  that  that  outpouring  of  money  had 
more  to  do  with  the  opposition  that  some 
people  were  expressing  to  certain  Issues 
that  were  raised  in  Congress  than  they 
did  with  me.  It  was  a  Democratic  ad- 
ministration in  that  particular  case. 

But.  Mr.  President,  if  we  simply  equal- 
ize— which,  on  the  surface  sounds  like  a 
terribly  attractive  thing — if  we  equalize 
the  money  and  resources  available  from 
the  Federal  Treasury  for  an  incumbent 
and  a  challenger,  what  we  have  done  is 
put  a  lid  on  the  efforts  of  those  who  dis- 
agree— in  some  cases  violently  disagree — 
with  the  points  of  view  and  issues  pro- 
posed by  incimibents.  We  diminish  the 
chance  that  you  can  "throw  the  rascals 
out."  We  are  the  rascals  these  days,  those 
of  us  who  are  incumbents.  But  I  was 
once  in  that  role,  as  the  distinguished 
Senator  from  New  Mexico  was  most  re- 
cently in  that  role,  as  challenger  to  the 
present  order. 

I  think  the  most  fundamental  ap- 
proach to  this  question  of  political  re- 
form in  the  United  States  is  that  we  are 
diminishing  the  opportunity  that  we  have 
to  express  energetic  disagreement  from 
the  point  of  view  of  the  proposals  and 
policies  of  incumbent  officers. 

Mr.  SCHMITT.  I  thank  the  Senator. 

Mr.  MORGAN.  Will  the  Senator  from 
Tennessee  yield? 

Mr.  BAKER.  Yes. 

Mr.  MORGAN.  Earlier  in  his  remarks. 


the  Senator  made  the  comment  that  he 
thought  the  pubhc  financing  of  the 
Presidential  campaign  had  worked  very 
well,  or  fairly  well. 

I  wonder  If  the  Senator  would  point 
out  to  the  Senator  from  North  Carolina 
wherein  he  thinks  it  worked  very  well. 

Mr.  BAKER.  I  thank  the  distinguished 
Senator  from  North  Carolina.  It  gives 
me  an  opportunity  to  clarify  what  I 
meant  to  say. 

I  think,  even  notwithstanding  that  the 
Presidential  race  of  1976  may  have 
worked  fairly  well  in  terms  of  the  admin- 
istration's public  financing,  It  was  a  mis- 
take. 

I  do  not  think  we  should  ever  have 
enacted  public  financing  in  Presidential 
races.  Instead.  I  think  we  should  have 
had  full  disclosure  with  careful  limita- 
tion on  the  amount  of  contribution,  and 
we  should  have  timely  disclosure  well  in 
advance  of  election,  at  least  several  days 
before  it,  so  people  can  take  accoimt  of 
who  is  supported  by  whom,  as  well  as  how 
much  money  is  spent. 

I  think  they  are  all  preferable  to  Fed- 
eral financing. 

I  also  support  the  proposal  made  by 
the  distinguished  junior  Senator  from 
Oregon  that  instead  of  Federal  Treasury 
funds  for  political  campaign  purposes, 
we  ought  to  increase  tax  incentives  for 
private  contributions  to  political  cam- 
paigns. 

But  I  must  say  in  all  candor  to  the 
distinguished  Senator  from  North  Car- 
olina. I  do  not  know  how.  I  would  be 
hard  put  to  say  how  it  worked  well. 

I  do  not  think  there  are  any  significant 
anomalies  in  the  act  itself;  but,  it  did 
not  turn  out  as  I  wanted  it  to,  or  produce 
the  considerable  debate  and  the  ventila- 
tion of  issues  I  think  we  should  have  had. 
I  think  we  would  have  been  better  off 
without  it.  I  am  not  sure  that  is  the 
answer  I  ought  to  give,  but  it  is  an  honest 
answer. 

Mr.  MORGAN.  I  am  not  seeking  any 
particular  answer.  I  was  trying  to  find 
out — and  I  still  would  be  interested  to 
know — why. 

I  say  in  all  candor  to  the  distinguished 
minority  leader,  that  I.  too.  earlier  had 
made  the  similar  statement,  and  have 
made  the  same  statement  on  many  occa- 
sions, but  the  more  I  reflect  on  it.  the 
more  serious  doubts  I  am  beginning  to 
have. 

May  I  ask.  is  it  the  Senator's  under- 
standing, under  the  Presidential  public 
financing  law,  that  an  individual  was 
limited  and  is  limited  to  $1.000 — $1,000 
contribution  to  a  candidate^prior  to  the 
time  of  the  convention? 

Mr.  BAKER.  That  is  my  understand- 
ing. 

Mr.  MORGAN.  That  was  my  under- 
standing, also. 

But  does  the  Senator  from  Tennessee 
recall  if  there  is  any  limit  at  all  on  how 
much  an  individual  can  give  to  the  na- 
tional committees  of  either  party? 

Mr.  BAKER.  There  is  a  limitation,  as 
I  recall  the  act.  not  only  to  national 
committees,  but  to  so-called  multi- 
candidate  PACS — political  action  cwn- 
mlttees — $5,000  under  certain  circum- 
stances if  they  meet  certain  criteria.  So 
there  is  a  limitation,  not  only  $5,000.  not 
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only  for  national  committees,  but  also 
Xor  certain  other  political  cwnmlttees. 
Mr.  MORGAN.  Was  there  a  limitation 
on  the  amoimt  that  could  be  contributed 
to  the  Democratic  and  Republican  Na- 
tional Committees? 

I  seem  to  be  under  the  impression  that 
there  is  no  limitation,  or  it  was  $20,000. 
Mr.  BAKER.  Mr.  President,  I  have  not 
examined  the  1976  act  recently,  but  I 
understand  that  there  is  a  $5,000  limita- 
tion on  the  amount  that  can  be  given 
a  particular  committee  and  a  $20,000 
aggregation  of  limitation  on  the  amoimt 
given  to  committees. 

Mr.  MORGAN.  So.  In  effect,  one  In- 
dividual candidate,  give  a  $1,000  con- 
tribution to  the  candidate,  then  he  could 
give  as  much  as  $20,000  to  the  national 
committee  and  as  much  as  $5,000  to  a 
local  cmnmlttee. 

I  wonder  is  there  a  limit  on  the  num- 
ber of  local  committees  he  can  give  to; 
does  the  Senator  know  that? 

Mr.  BAKER.  Once  again,  I  must  say 
to  the  distinguished  Senator  from  North 
Carolina  that  I  have  not  seen  the  act 
recently.  But  I  understand  there  is  an 
aggregate  total  limit  of  $20,000. 

Mr.  PACKWOOD.  If  I  might  answer 
the  question,  there  is  an  aggregate  limit, 
$25,000  total,  on  all  Federal  races. 
Mr.  MORGAN.  Is  that  for  a  year? 
Mr.  PACKWOOD.  Per  year.  And  one 
is  allowed  to  give  up  to  a  maximum  of 
$20,000  to  the  National  Democratic 
Committee  and  the  National  Republican 
Committee,  or  House  and  Senate  cam- 
paign committees,  but  It  coimts  against 
the  $25,000  limit. 

So  If  he  gives  a  comnfilttee  that  much 
money,  he  has  only  $5,000  left  for  all 
other  Federal  races  In  that  year. 

Mr.  MORGAN.  And  that  is  only  an 
aggregate  for  any  1  year? 
Mr.  PACKWOOD.  That  Is  correct. 
Mr.  MORGAN.  If  I  am  seriously  Inter- 
rupting the  presentation  of  the  Senator 
from  Tennessee,  I  would  be  glad  to  wait. 
I  was  seeking  enlightenment. 

Mr.  BAKER.  Not  only  not  interrupt- 
ing, but  it  is  a  good  point. 

Mr.  MORGAN.  When  I  made  the  state- 
ment earlier  that  I  thought  the  Presi- 
dential public  financing  law  had  worked 
very  well,  I  did  it  on  the  basis  that  dur- 
ing the  earlier  part  of  last  year's  elec- 
tion I  had  some  small  part  in  raising 
funds  for  a  candidate  of  my  choice. 

In  doing  so,  I,  quite  frankly,  got  on  the 
telephone  and  called  many  of  my  friends 
across  the  State  and  said.  "Look,  how 
about  coming  to  a  UtUe  $1,000  dinner 
we're  having?" 

The  $1,000  dinner,  at  $1,000  for  a  dta- 
ner,  is  pretty  shocking  to  anybody.  Then 
I  said.  "Really  it's  a  contribution  to  our 
candidate  and  you're  going  to  be  able  to 
give  just  as  much  as  anyone  else,  there- 
fore, you're  contribution  will  be  as 
meaningful." 

We  know  in  the  years  past.  In  a  Presi- 
dential campaign,  a  $1,000  contribution 
would  not  have  been  very  meaningful  in 
light  of  some  of  the  very  large  contribu- 
tions that  have  been  made. 

So  I  think  my  argument  prevailed 
pretty  well.  We  had  a  very  successful 
dinner.  So  I  was  boosting,  in  fact,  that 


the  campaign  finance  law  was  working, 
more  people  were  contributing  to  the 
Presidential  campaign. 

But  the  thing  that  Is  causing  me  to 
reflect  on  my  judgment  is  that  after  that, 
after  the  conventions.  I  think  both 
parties  were  just  begirming  to  pass  the 
word  that  we  do  not  give  to  the  candi- 
date any  more.  Just  to  the  national  com- 
mittee. Then  the  big  givers  began  the 
$5,000.  $10,000,  $15,000,  $20,000.  to  the 
national  committee. 

I  wonder  If  the  Senator  agrees  that, 
basically,  when  we  are  giving  to  a  na- 
tional committee  in  a  Presidential  year, 
we  are  basically  giving  to  the  Presiden- 
tial candidate,  does  the  Senator  agree 
with  me? 
Mr.  BAKER.  I  certainly  do. 
Mr.  MORGAN.  I  say  to  the  Senator,  I 
am  not  sure  how  I  am  going  to  vote  on 
this  matter.  I  am  sitting  here  listening  to 
the  debate,  trying  to  find  out  how  I  will 
vote  now,  and  also  on  the  cloture  mo- 
tion. But,  as  I  understand  the  law,  the 
limitations  that  applied  in  1976  do  not 
apply  in  1977;  is  that  correct? 

Mr.  BAKER.  Is  the  Senator  talking 
about  the  aggregate  limitation? 
Mr.  MORGAN.  Yes. 
Mr.  BAKER.  That  is  correct. 
Mr.  MORGAN.  So  the  same  man  that 
gave  $25,000  last  year  as  an  aggregate 
to  the  political  committees,  the  national 
committee.  Republican  or  Democrat,  and 
local    committees,    could    give    another 
$25,000  this  year;  is  that  the  Senator's 
understanding? 

Mr.  BAKER.  That  Is  my  understand- 
ing. 

Mr.  MORGAN.  So  I  wonder  If  we  really 
eliminate  the  big  time  givers  to  the  Presi- 
dential campaigns,  and  would  that  same 
analysis  apply  under  this  bill  to  the 
senatorial  races? 

Mr.  BAKER.  Let  me  yield  to  the  dis- 
tinguished junior  Senator  from  Oregon 
who  is  on  his  feet. 
I  yield  to  the  Senator. 
Mr.  PACKWOOD.  What  we  found  In 
the  last  campaign  as  far  as  the  Presi- 
dential elections  were  concerned,  is  that 
indeed  large  amounts  of  private  money 
could  be  spent  so  long  as  they  were  out- 
side of  the  control  of  the  candidate. 
There  are  some  rules  of  attribution  so 
far  as  spending  by  the  national  commit- 
tees Is  concerned.  You  cannot  give  $20,000 
to  the  national  committee  and  the  na- 
tional committee  cannot  then  go  out  and 
spend  directly  $20,000  on  the  Presiden- 
tial campaign.  That,  in  theory — I  say  in 
theory— is  a  violation  of  the  law. 

What  did  happen  was  that  under  the 
case  of  Buckley  and  McCarthy  against 
Valeo,  the  Court  very  clearly  said  that 
money  cannot  be  spent  Independently 
outside  of  public  funds.  You  cannot  stop 
an  individual  or  an  organization  from 
spending  money  Independently. 

So,  in  the  last  election.  In  addition  to 
the  roughly  $22  million  that  each  can- 
didate—President Ford  and  President 
Carter— received  In  public  funds,  orga- 
nized labor  was  able  to  spend  between 
$11.5  and  $12  million  that  was  accounted 
for.  It  does  not  count  a  fair  amount  of 
"in  kind"  contributions  that  were  not 
accounted  for.  They  were  able  to  spend 


between  $11.5  million  and  $12  million 
Independently,  almost  all  of  It  on  the 
Democratic  ticket.  I  am  not  saying  that 
this  happened  simply  because  they  were 
supporting  the  Democrats.  It  is  just  that 
labor  has  a  better  experience  and  a 
longer  understanding  with  respect  to 
independent  expenditures. 

I  will  tell  the  Senator  what  Is  going 
to  happen  in  public  financing.  Labor,  the 
National  Rifle  Association,  the  Right  to 
Life  Association,  the  American  Auto- 
mobile Association,  any  group  with  great 
numbers  of  members,  is  going  to  learn 
that  their  interests  would  be  well  pro- 
tected, and  they  will  simply  spend  their 
money  "Independently."  Trying  to  prove 
coordination  or  conspiracy  between  an 
independent  group  and  a  candidate 
would  be  very  dlflVcult. 

So  the  big  money  Is  not  stopped  by 
public  financing  of  commissions.  It  Is 
transferred  to  other  groups  of  which  the 
candidate  may  not  have  control,  but  It 
can  be  spent  on  that  candidate's  behalf. 
Mr.  MORGAN.  If  the  Senator  wlU 
yield  further,  is  it  correct  to  say  that  If 
a  committee  Is  working  for  the  election 
or  reelection  of  a  given  Senator,  so  long 
as  that  committee  Is  completely  Inde- 
pendent of  the  Senator,  It  can  spend 
what  it  wishes? 

Mr.  PACKWOOD.  Absolutely.  I  cite  a 
situation  in  the  Republican  Party  in  the 
primaries  last  spring. 

There  was  an  independent  committee 
for  Governor  Reagan.  That  Independent 
committee  was  headed  by  either  a  Re- 
publican National  Committeeman  or  the 
Republican  State  Chairman  from  Flor- 
ida. This  was  a  Reagan  supporter.  It  was 
held  to  be  an  independent  committee. 
They  raised  the  money,  spent  it  in  that 
Presidential  race,  outside  of  the  control 
of  Governor  Reagan,  for  Governor 
Reagan,  in  a  primary. 

Mr.  MORGAN.  And  It  did  not  count 
against  his  limit? 
Mr.  PACKWOOD.  It  did  not. 
Mr.  MORGAN.  What  prcHnpts  me  to 
raise  that  question — if  my  colleague 
from  North  Carolina  does  not  object,  and 
I  do  not  think  he  will — is  that  there  has 
been  an  organization  in  North  Carolina 
during  his  tenure  In  the  Senate  called 
the  Congressional  Club.  It  has  been  go- 
ing around  the  State  meeting  and  hav- 
ing dinners.  I  confess  that  we  Democrats 
sort  of  suspect  that  it  was  a  fundralslng 
deal  all  along. 

Recently,  looking  toward  next  year's 
campaign,  he  announced  that.  In  all 
fairness,  he  thought  it  should  be  asso- 
ciated with  his  campaign.  So  I  assume 
that  by  that  association,  that  would  be 
counted  as  a  part  of  next  year's  expendi- 
ture. 

Mr.  PACKWOOD.  That  Is  correct,  as- 
suming that  you  have  some  kind  of  limi- 
tation. 

Once  a  candidate  Incorporates — I  do 
not  mean  that  in  a  legal  sense — takes  un- 
der his  wing  that  organization.  It  would 
count. 

Mr.  MORGAN.  I  want  to  raise  a  ques- 
tion I  raised  with  my  staff  this  morning. 
Mr.  BAKER.  Mr.  President,  I  think  It 
would  be  helpful,  from  the  procedural 
standpoint.  If  I  yielded  the  floor  at  this 
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point  and  the  Chair  could  recognize  the 
Senator  from  North  Carolina  or  the  Sen- 
ator from  Oregon. 

Mr.  GRIFFIN.  Mr.  President,  I  wish 
to  add  something  to  the  present  discus- 
sion as  to  what  is  an  Independent  ex- 
penditure and  the  point  at  which  the 
candidate  becomes  eligible. 

If  you  check  the  present  law,  you  will 
find  that  the  only  prohibition  is  against 
any  cooperation  or  coordination  on  the 
part  of  the  candidate  in  determining  the 
expenditures  of  an  independent  com- 
mittee. 

The  ridiculous  and  Ironic  thing  Is  that 
at  the  present  time,  a  candidate  can 
actually  go  and  help  that  committee  raise 
money,  give  speeches  at  fundralslng 
events,  help  the  independent  commit- 
tee get  the  money,  and  as  long  as  he  Is 
not  Involved  or  does  not  cooperate  or 
coordinate  In  the  expenditure  of  the 
money.  It  Is  still  an  independent  expend- 
iture and  can  be  spent  on  his  behalf. 

Mr.  MORGAN.  That  was  the  next 
question  I  was  going  to  ask.  I  wonder 
whether  the  Senator  from  Michigan  can 
teU  me  if  that  is  spelled  out  In  the  bill 
or  In  the  report  language. 

Mr.  GRIFFIN.  That  is  the  present  law, 
and  this  bill  does  not  change  it.  This  leg- 
islation is  being  promoted  and  sold  to 
the  American  people  oti  the  basis  that  it 
is  eliminating  special  interest  funding  In 
campaigns.  It  is  not  all.  All  this  will  be 
added  on  top  of  the  public  funds  that 
are  going  to  go  out  under  this  bill. 

Mr.  PACKWOOD.  Under  the  Supreme 
Court  decision,  you  probably  could  not 
limit  what  goes  on  under  the  present  law 
or  what  will  go  on  under  public  financln.". 

Mr.  MORGAN.  The  Senator  from 
Michigan  may  have  answered  the  ques- 
tion I  posed  to  my  staff  this  morning.  I 
should  like  to  pose  it  again  and  make 
sure  that  I  am  clear  on  it. 

Suppose,  for  the  sake  of  argument,  a 
given  political  action  committee,  such  as 
the  AMA — whatever  the  group  is  called — 
decides  that  they  do  not  particularly  like 
the  voting  record  of  the  junior  Senator 
from  North  Carolina,  and  in  the  next 
election  they  begin  to  turn  their  guns 
toward  me. 

I  hasten  to  point  out  that  they  no 
longer  would  do  that.  There  was  a  time 
when  I  think  they  might  have.  I  am  Just 
using  this  as  an  illustration. 

Suppose  they  decide  that,  as  an  In- 
dependent committee,  they  are  going  to 
work  for  my  opponent.  Then  I  begin  to 
look  around  and  I  say,  "Look,  they  are 
killing  us,  and  we  are  caught  by  cam- 
paign limitations.  We  have  to  find  us 
some  committee  that  will  go  out  and 
work  for  us." 

Suppose  I  find  a  committee,  a  political 
action  committee,  and  I  approach  them 
and  say,  "Look,  this  other  political  ac- 
tion committee  is  really  burning  me  up. 
Can  you  help  us?" 

If  they  begin  to  help  me.  at  my  request, 
would  that  count  against  my  spending 
limitation? 

Mr.  PACKWOOD.  I  think  it  would, 
but  that  is  debatable.  In  my  opinion,  yes, 
if  you  have  that  kind  of  coordination,  if 
you  went  out  and  sought  them  and  said, 
"Can  you  help  me?"  the  Federal  Election 


Commission  probably  would  say  that  is 
not  an  Independent  expenditure  on  their 
behalf. 

(Mr.  GRAVEL  assumed  the  chair.) 

Mr.  MORGAN.  It  seems  to  me  that 
this  situation  probably  does  not  go  as  far 
as  the  illustration  of  the  Senator  from 
Michigan,  where  the  candidate  goes  out 
and  helps  that  committee  raise  money, 
but  it  seems  to  me  that  unless  it  is  spe- 
cifically spelled  out,  a  court  would  be 
Inclined  to  say  that  that  committee  was 
acting  at  my  request  and  that,  there- 
fore, I  should  be  accountable  for  it. 

Mr.  PACKWOOD.  I  say  to  the  Sena- 
tor from  North  Carolina  that  I  appre- 
ciate the  problem  he  is  up  against  in 
that  situation.  He  has  his  limit,  his  op- 
ponent has  his  limit,  the  Senator  has 
programed  his  expenses,  and  he  has  his 
personnel  and  his  advertising  all  set.  The 
last  10  days,  in  comes  whatever  par- 
ticular committee  does  not  like  the  Sena- 
tor from  North  Carolina — and  most  of 
this  independent  money  is  spent  against 
rather  than  for.  They  come  in  and  buy 
$150,000  or  $200,000  worth  of  television 
advertising,  good  newspaper  advertising, 
against  the  Senator  from  North  Caro- 
lina, and  defeat  him. 

First,  I  do  not  think  the  Senator  could 
go  to  another  committee  and  say,  "Help 
me,"  without  being  tagged  as  having 
them  under  his  jurisdiction. 

Second,  the  likelihood  of  raising  any 
significant  amount  of  free  money  in  the 
last  10  days  is  so  unlikely,  the  Senator 
might  as  well  write  it  off  and  pray  that 
the  money  is  not  used  against  him. 

Mr.  MORGAN.  Finally,  I  say  to  the 
distinguished  Senator  from  Tennessee — 
a  little  facetiously — that  I  do  not  have 
that  kind  of  sympathy  for  the  Republi- 
can Party  under  this  bill,  because,  as  I 
read  the  bill,  if  the  party  offers  any 
candidate  against  me  in  1980,  he  auto- 
matically would  get  $133,000  from  the 
Federal  Government.  A  few  years  before 
Senator  Helms,  we  did  not  always  have 
formidable  opponents  in  the  Republican 
Party.  It  seems  to  me  that  this  might  as- 
sure me  of  a  formidable  opponent  if  he 
gets  that  kind  of  money.  I  am  not  so  sure 
that  it  would  be  detrimental  to  the  Re- 
publican Party. 

Mr.  BAKER.  In  response  to  the  Sena- 
tor from  North  Carolina,  I,  too,  can  re- 
member when  the  Republican  Party  did 
not  offer  a  very  formidable  opponent  in 
North  Carolina,  or  in  Tennessee  or  Ken- 
tucky, for  that  matter.  But  I  also  will 
stand  here  as  testimony  to  the  fact  that 
"You  ain't  going  to  get  far  in  North 
Carolina  or  Termessee  or  Kentucky  on 
$133,000." 

The  advantages  of  incumbency  are  so 
great  and  name  recognition  is  so  su- 
perior, the  opportunities  for  other  po- 
litical advantage  is  so  clear,  that  the 
amount  that  is  offered  here  to  a  chal- 
lenger, in  the  sweet  name  of  equality, 
would  put  them  on  distinctly  imeven 
footing. 

So  I  think  this  bill  is  a  bill  to  guarantee 
the  security  of  Incumbents.  I  think  this 
would  preserve  the  status  quo  in  an  area 
where  we  need  to  change  the  status  quo.  I 
think  it  would  tend  to  move  in  the  direc- 
tion of  permanence  of  one  party  or  the 


other  in  the  majority  in  Congress  and, 
unfortunately,  it  is  not  my  party  now  in 
the  majority. 

But  I  do  not  think  the  balance  in  Con- 
gress ought  to  change  just  because  it 
ought  to  change.  I  believe  the  balance 
should  change  in  response  to  ideas,  pro- 
posals and  suggestions  that  may  be  made 
by  Republicans  in  North  Carolina  or 
Democrats  in  Nebraska  or  Maine. 

I  think  the  day  of  the  one-party  sys- 
tem is  over,  and  this  bill  is  an  effort  to 
return  us  to  one-party  domination, 
utilizing  the  advantages  of  incumbency. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  1971  the  Congress  passed  the  Federal 
Elections  Campaign  Act,  which  required, 
among  other  things,  disclosure  of  cam- 
paign contributions  and  expenditures. 
That  bill  became  law  in  early  1972. 

Partly  as  a  result  of  what  the  Con- 
gress and  the  public  learned  as  a  result 
of  the  operation  of  that  law.  Congress — 
in  1973  and  1974 — extensively  debated 
and  then  passed  amendments  to  the 
Campaign  Act  which  provided  for  par- 
tial funding  of  Presidential  elections,  in- 
cluding primaries.  That  important  piece 
of  legislation,  which  became  law  in  1974. 
also  tightened  disclosure  requirements 
and  placed  limitations  on  campaign  con- 
tributions and  expenditures. 

Again,  in  1976,  Congress  debated  and 
further  amended  the  Campaign  Act.  The 
1976  amendments  were  partially  in 
response  to  a  Supreme  Court  decision 
which  invalidated  certain  portions  of  the 
1974  law.  They  also  responded  to  prob- 
lems which  had  developed  in  the  opera- 
tion of  the  law  up  to  that  time.  The  Con- 
gress acted  to  cure  the  constitutional 
flaws  and  further  improve  upon  dis- 
closure and  other  procedural  provisions 
of  the  Act. 

Now  we  have  before  us  S.  926,  a  bill 
to  provide  for  partial  public  financing  of 
Senate  general  election  campaigns  and 
to  further  amend  and  improve  other 
campaign  laws.  This  legislation  is  a  logi- 
cal and  important  step  in  the  progress  of 
improving  the  campaign  system  which 
Congress  began  some  time  ago.  As  in  the 
case  of  earlier  legislation  in  this  area,  it 
responds  to  a  need  not  previously 
addressed. 

Mr.  President,  I  support  public  financ- 
ing of  congressional  elections  and  I  sup- 
port S.  926  because  I  beheve  it  is  the  best 
way  to  achieve  three  important  objec- 
tives. 

First.  Honest,  open  elections,  free  of 
domination — or  even  the  hint  of  domi- 
nation— by  special  Interests. 

Second.  Fair  competition  between  can- 
didates. 

Third.  Increased  public  participation 
in  the  electoral  process. 

We  need  to  achieve  these  objectives  in 
order  to  increase  the  faith  and  confi- 
dence of  the  public  in  their  elected 
officials. 

I  know  that  there  are  those  who  are 
opposed  to  a  congressional  campaign 
financing  bill  and  that  they  do  not  quar- 
rel with  its  objectives,  but  they  do  ques- 
tion whether  this  is  the  way  to  proceed. 
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I  think  It  Is. 

Tlie  legislation  before  the  Senate, 
which  I  support.  Is  voluntary  as  to 
financing,  and  this  Is  consistent  with 
democratic  principles  The  only  money 
that  can  be  used  to  finance  elections  are 
dollars  voluntarily  checked  off  on  income 
tax  returns.  Any  candidate  or  potential 
candidate  can  choose  not  to  receive  pub- 
lic financing  and  thereby  opt  out  of  the 
campaign  expenditure  limitations  as 
weU. 

I  also  want  to  emphasize  that  the 
legislation  which  I  support  is  partial 
public  financing. 

Because  only  contributions  from  Indi- 
viduals of  $100  or  less  are  eligible  for 
matching  public  fimds.  the  role  of  the 
small  contributor — the  average  voter — Is 
enhanced.  The  Influence  of  a  few  wealthy 
Individuals  or  special  interest  groups  will 
be  diminished.  I  view  this  as  an  Increased 
democratization  of  the  jwlltlcal  process. 
As  I  mentioned  previously,  the  time  Is 
ripe  for  this  legislation.  Congress  began. 
In  1971.  the  first  of  several  major  steps 
In  the  process  of  electoral  reform.  Until 
that  time,  our  record  In  this  area  was 
not  all  that  it  could  have  been.  As  a  re- 
sult, men  and  women  who  today  hold  or 
seek  elective  office  do  so  In  a  climate  of 
public  opinion  that  Is  cynical  and  un- 
trusting.  Honest  people  of  the  highest 
Integrity  are  tarred  by  the  same  brush 
as  the  candidate  whose  standards  may 
not  be  so  high. 

We  have  already  enacted  stiff  dis- 
closure laws  and  limited  the  size  of  cam- 
paign contributions.  Just  3  years  ago. 
we  established  a  system  of  partial  public 
financing  for  presidential  elections.  It 
was  a  bold  experiment,  and  I  supported 
It,  although  I  did  not  at  that  time  sup- 
port such  a  system  for  congressional 
elections. 

We  have  behind  us  now  the  1976  presi- 
dential elections  which  operated  under 
the  new  system.  Although  there  were 
some  problems,  I  think  that  the  system 
worked  and  worked  well.  Ic  has  earned 
the  approval  and  support  of  the  Ameri- 
can public.  With  the  benefit  of  that  ex- 
perience, I  now  believe  that  the  Con- 
gress should  complete  the  process  of  elec- 
toral reform  and  extend  public  financing 
to  congressional  elections. 

The  need  for  this  legislation  has  been 
emphasized  by  the  experience  of  the  last 
election.  In  1976.  the  dependence  of 
Presidential  candidates  on  large  contrib- 
utors was  substantially  reduced.  As  a 
consequence,  special  Interest  money 
gravitated  to  congressional  races  in  rec- 
ord amounts.  Some  $22  million  was  con- 
tributed by  these  groups  to  congressional 
candidates  that  year — a  $10  million  In- 
crease compared  to  1974. 

Some  of  the  fears  that  were  expressed 
as  to  the  resiilts  of  public  financing  have 
been  put  to  rest,  I  think,  because  of  the 
1976  Presidential  campaign  experience. 
Critics  feared  that  public  financing  would 
imfairly  favor  Incumbents.  But  last  year 
President  Ford  came  within  a  hair's 
breadth  of  losing  the  nomination  of  hLs 
own  party.  And  last  year  saw  the  defeat 
of  the  first  Incumbent  President  since 
Herbert  Hoover. 
To   the  contrary:    numerous   studies 


have  shown  that,  under  the  present  sys- 
tem of  reliance  on  private  contributions. 
Incumbents  are  far  more  successful  In 
raising  campaign  funds  than  are  chal- 
lengers. Public  financing  will  restore 
competition.  Under  the  proposed  legis- 
lation, major  party  nominees,  whether 
Incumbent  or  challenger,  will  receive  the 
same  amount  of  fundtog  upon  being 
certified  as  their  party's  candidate;  a 
candidate  who  received  25  percent  of  the 
vote  in  a  prior  Senate  election  will  simi- 
larly qualify.  A  slightly  different  rule 
applies  to  a  nonaffiliated  candidate  who 
has  not  previously  received  25  percent  of 
the  vote  in  a  Senate  race,  but  this  dif- 
ference might  be  necessary  to  prevent 
raids  on  the  campaign  fund  by  frivolous 
candidates.  And,  once  a  candidate  quali- 
fies, they  are  all  treated  the  same  in 
terms  of  receiving  matching  payments. 
Critics  of  the  Presidential  financing 
legislation  worried  that  only  well-known 
candidates  with  national  reputations 
could  priesibly  raise  enough  small  con- 
tributions to  meet  the  matching  require- 
ments. But  the  system  enabled  an  ex- 
Oovemor  who  was  not  nationally  known 
to  become  President. 

There  are  those  who  are  concerned 
about  the  cost  of  financing  congressional 
elections.  The  legislation  which  the  Sen- 
ate Is  considering,  which  applies  to  Sen- 
ate elections  only,  is  estimated  I  believe 
to  cost  from  |14  to  $18  million  for  the 
1978  elections,  or  less  than  $10  million  a 
year.  I  think  this  Is  a  modest  price  to 
pay  for  the  Increase  of  public  triist.  I  do 
not  believe  that  this  Is  too  high  a  price 
when  we  are  talking  about  preserving 
a  system  of  Oovemment  which  cannot 
remain  strong  unless  the  public  believes 
in  and  participates  In  It. 

Once  again,  I  will  point  out  that  the 
funds  for  financing  congressional  elec- 
tions do  not  come  out  of  general  reve- 
nues—but only  out  of  a  fund  established 
through  voluntary  $1  check-offs  on  in- 
dividual Income  tax  returns. 

In  summary,  I  want  to  state  that  I 
consider  the  bill  before  us,  S.  926,  to  be 
a  carefully  constructed  and  crafted  and 
measured  response  to  a  clear  desire  on 
the  part  of  the  American  public  to  have 
the  electoral  process  brought  closer  to 
the  average  voter.  This  legislation  wUl 
equalize  disparities  in  wealth  in  the  cam- 
paign process,  which  is  as  it  should  be 
It  will  assure  that  the  voice  of  the  aver- 
age American  wUl  be  heard  as  loudly 
and  clearly  as  well  as  any  wealthy  orga- 
nization or  group. 

I  strongly  believe  that  this  step  is  a 
return  to  the  basic  principles  of  Ameri- 
can democracy.  It  is  an  innovation— but 
one  made  necessary  because  of  funda- 
mental changes  in  our  country  over  the 
past  200  years.  This  is  a  case  where 
changes  In  the  process  are  necessary  In 
order  to  preserve  basic  principles.  Be- 
cause I  believe  in  these  principles  I  sup- 
port— and  urge  my  colleagues  to  sup- 
port—this legislation. 

I  also  hope  that  the  Senate  will  invoke 
cloture  so  that  the  Senate  can  work 
its  will,  and  proceed  to  make  any  modi- 
fications which  appear  to  be  necessary 
as  the  debate  unfolds. 
I  thank  the  Senator  for  yielding  to  me. 


The    PRE8IDINO     OFFICER.     Who 

yields  time? 

Mr.  HAYAKAWA.  Mr.  President.  I  ask 
unanimous  consent  that  John  Backer 
and  Preston  Merldith  of  my  staff  be 
given  access  to  the  floor. 

The  PRESromo  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  CLARK.  Mr.  President.  I  ask 
imanlmous  consent  that  Jerry  Oauche  of 
Senator  Oravil's  staff  be  given  the  priv- 
ileges of  the  floor. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

Several  Senators  addressed  the  Chair 

Mr.  MORGAN.  Mr.  President,  I  ask 

unanimous  consent  that  Lee  Johnson 

have  the  privUege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  make 
the  same  request  for  Mr.  Carey  Parker  of 
my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CLARK.  Mr.  President,  for  the 
fourth  time  In  the  last  5  years  we  are 
embarking  today  on  yet  another  effort 
to  reform  our  campaign  finance  law.  Pour 
times  In  5  years.  These  campaign  bills,  in 
fact,  are  becoming  very  much  like  appro- 
priations measures:  we  take  them  up 
annually.  Each  year  we  have  made  prog- 
ress— public  disclosure  of  contributions 
and  expenditures,  limitations  on  contri- 
butions, creation  of  an  Independent 
election  conunlsslon,  and  more.  Above  all 
we  have  dramatically  revamped  the 
process  of  electing  the  President  of  the 
United  States. 

There  have  been  several  Senators 
here  today  who  have  indicated  that  they 
think  that  action  was  unwise,  to  go  to 
public  financing  of  presidential  elections. 
I  think  before  the  debate  Is  completed  It 
will  be  clear,  and  I  think  It  Is  already 
clear  to  the  vast  majority  of  the  Ameri- 
can people,  that  we  do  not  want  to  go 
back  to  the  system  of  financing  cam- 
paigns that  we  saw  In  the  previous  presi- 
dential election  in  1972. 

But  each  year  we  keep  coming  back  to 
campaign  finance  reform  because  the 
problems  that  plague  our  own  congres- 
sional elections  just  do  not  seem  to  go 
away,  and  public  confidence  in  Congress 
and  in  the  process  by  which  it  is  chosen 
I  think  continues  to  decline.  That  de- 
cline will  continue,  and  we  will  have  to 
keep  coming  back  year  after  year,  unless 
we  realize  that  we  can  no  longer  tinker 
with  an  antiquated  system  of  total  pri- 
vate financing  of  congressional  elections. 
Like  an  old  tire  with  too  many  miles  and 
too  many  patches,  it  simply  cannot  be  re- 
paired. It  must  be  replaced,  and  the  bill 
that  we  debate  here  this  week,  S.  926.  Is 
the  replacement  that  Is  needed. 

S.  926  will  provide  for  a  mixed  system 
of  public  and  private  financing  of  Senate 
general  elections.  S.  926  is  not  nearly  as 
ambitious  as  the  bill  that  this  body 
passed  in  1974.  8.  926  does  not  apply  to 
elections  for  the  House  of  Representa- 
tives, for  example;  the  sponsors  believe 
It  would  be  more  appropriate  for  the 
House  to  fashion  its  own  campaign  re- 
form bill.  8.  926  does  not  apply  to  pri- 
mary elections;   while  we  have  always 
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supported  public  financing  In  primaries, 
It  is  our  belief  that  the  new  system  should 
be  proven  In  the  general  elections  before 
being  extended  to  primaries. 

Unlike  the  1974  bill  and  the  existing 
Presidential  system,  8.  926  would  not 
eliminate  private  contributions  from 
general  election  campaigns.  There  seems 
to  be  some  misconception  in  the  earlier 
debate  that  individuals  are  somehow 
limited  by  this  legislation,  lliey  are  in 
no  way  affected  in  terms  of  private  con- 
tributions in  S.  926.  Indeed,  by  using  the 
matching  concept  that  worked  so  well 
In  last  year's  Presidential  primaries, 
8.  926  will  significantly  Increase  both  the 
value  and  the  impact  of  small  contribu- 
tions from  individual  citizens. 

But  while  the  proposed  framework  for 
public  financing  may  have  changed  since 
the  1974  campaign  reform  legislation, 
the  reasons  for  adopting  it  clearly  have 
not. 

Contrary  to  what  the  Senators  from 
New  Mexico  and  Tennessee  argued  a  few 
moments  ago,  about  the  bill  being  an  In- 
cimibent's  bill,  let  us  look  at  the  facts. 
Under  the  present  system  Incmnbents 
continue  to  spend  twice  as  much  on  their 
campaigns  as  challengers — that  Is  what 
the  record  shows — ever  since  we  have 
been  keeping  records  on  public  disclo- 
sure since  1972.  And  special  Interest 
groups  continue  to  contribute  more  than 
three  times  as  much  money  to  Incum- 
bents as  to  challengers.  And  not  surpris- 
ingly Incumbents  under  the  present  sys- 
tem continue  to  get  reelected  more  than 
95  percent  of  the  time. 

In  one  Important  respect,  however. 
things  have  changed  since  1974.  and 
they  have  changed  for  the  worse:  Be- 
cause of  public  financing  special  inter- 
ests were  largely  removed  from  last 
year's  presidential  campaign.  But  hav- 
ing been  shut  out  of  the  race  for  the 
White  House,  the  private  dollar  man- 
aged to  find  a  new  home  In  Congress. 

Let  me  just  cite  three  or  four  statis- 
tics. In  only  2  years  from  1974  to  1976 
the  Increase  in  special  interest  giving 
was  astronomical.  Business,  profession- 
al, and  agricultural  group  contributions 
went  from  $4.8  million  in  1974  to  $11.6 
million  in  1976,  more  than  double  in  that 
one  election.  Business  groups  alone  in- 
creased their  contributions  from  $2.5 
million  In  1974  to  $7.1  million  in  1976, 
nearly  tripling  in  only  2  years.  Labor 
contributions,  already  high  in  1974  at 
$6.3  million,  exceeded  $8.2  million  in 
1976. 

All  told,  special  Interest  giving  by  the 
various  PAC's — labor,  business,  farm,  et 
cetera — Increased  by  more  than  80  per- 
cent In  only  one  election,  in  2  years,  from 
$12.5  million  in  1974  to  $22.6  mUlion  in 
1976. 

There  is  every  reason  to  believe  that 
that  trend  will  continue  and  by  next 
year  congressional  elections  promise  to 
be  virtually  fiooded  with  special  interest 
money. 

It  has  been  argued  that  we  should 
have  continued  private  and  special  In- 
terest money  in  the  presidential  races  in 
some  of  the  earlier  debate  here  today. 
But  I  think  that  one  of  the  things  we 
should  cover  in  this  weeklong  debate  Is 


exactly  what  kind  of  special  interest 
money  went  Into  the  1972  presidential 
race.  Xhe  1968  races,  and  the  1964  races, 
to  show  Indeed  how  much  money,  and 
what  kind  of  money  particularly,  went 
into  these  races. 

Under  the  present  system  of  total  pri- 
vate financing,  candidates  have  little 
choice  but  to  accept  special  interest  dol- 
lars. Pew  candidates  even  among  well- 
established  Incumbents  can  raise  suffi- 
cient funds  from  individual  citizens  to 
finance  a  competitive  race,  and  I  think 
the  records  will  show  that  quite  clearly 
in  the  disclosures  that  have  occurred 
since  1972. 

While  large  private  contributions  may 
not  directly  buy  a  Senator's  vote  they 
certainly  buy  access  and  Influence.  As 
Senator  Ritssell  Long  put  it  so  well,  it 
is  "monetary  bread  cast  upon  the  water 
to  be  returned  1.000-fold." 

Each  of  us  know,  I  believe,  that  we  lose 
at  least  a  small  piece  of  independence 
with  special  interest  dollars  that  are  ac- 
cepted. It  is  not  a  question  of  corruption. 
Of  course  not.  It  is  a  question  of  influ- 
ence and  access.  I  personally  believe  that 
it  is  naive  to  hold  that  millions  of  dollars 
of  special  Interest  campaign  funds  go 
Into  campaigns  for  no  purpose  of  influ- 
ence, whether  that  be  labor  money,  med- 
ical money,  or  other  kinds  of  special 
Interest  money. 

I  Just  do  not  believe  that  all  of  these 
people  get  together,  group  their  money, 
and  put  it  into  elections  for  no  particular 
purpose,  without  any  intent  of  influence, 
and  without  it  ever  having  any  impact 
on  anyone's  decision.  I  flnd  that  difficult 
to  believe. 

And  that  Is  what  one  must  believe,  it 
seems  to  me,  if  you  hold  that  the  special 
interest  contributions,  and  the  level  of 
those  contributions,  are  Indeed  a  wise 
occurrence. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  CLARK.  I  prefer  to  wait  until  I 
finish  my  statement  and  then  I  will  be 
happy  to  yield,  yes. 

But  under  the  Constitution  we  cannot 
simply  prohibit  special  interest  contribu- 
tions. That  became  clear  I  think  in  Buck- 
ley against  Valeo.  We  could,  of  course, 
reduce  the  contributions  limits,  but  with- 
out providing  an  alternative  source  of 
funds  we  would  only  be  further  locking 
present  Incumbents  into  place. 

I  must  say  that  if  one  argues  that  the 
special  Interest  money,  as  was  argued 
here  earlier  today,  really  has  no  impact, 
there  is  nothing  about  it  that  really  in- 
fluences one,  then  it  seems  to  me  that 
you  cannot  at  the  same  time  argue  that 
disclosure  is  a  good  idea.  Why  do  we  need 
disclosure  if  there  is  absolutely  no  effect 
on  any  Member  in  terms  of  accepting 
special  Interest  contributions? 

I  think  we  need  another  way  to  flnance 
elections,  a  system  that  will  enhance  the 
power  of  the  individual  citizen,  that  will 
encourage  small  private  contributions, 
that  will  restore  competition  in  the  po- 
litical process.  That  system,  funded  by 
the  voluntary  $1  tax  checkoff  and  small 
contributions  from  individual  citizens,  is 
exactly  what  is  Involved  in  S.  926. 
It  has  been  said  earlier  in  the  debate 


that  this  will  limit  participation  in  the 
political  process.  That  is  not  the  case;  it 
in  no  way  affects  any  individual's  con- 
tributions. 

Mr.  President,  over  the  next  several 
days  the  opponents  of  this  bill  will  use 
every  conceivable  argument  in  pleading 
their  case— and  that  is  fair  enough;  it  is 
a  natural  thing.  But  I  urge  our  colleagues 
to  keep  track  of  their  arguments  very 
carefully,  and  not  to  be  surprised  to  find 
these  opponents  on  both  sides  of  several 
issues. 

Let  me  cite  a  few  arguments  that  have 
been  made  here  today. 

It  has  been  said  that  public  flnanclng 
Is  too  costly,  that  it  is  a  raid  on  the  Treas- 
ury, and  that  it  is  bad  by  its  very  nature; 
and  then  we  see  the  amendment  offered 
.  to  double  the  cost  of  public  financing  by 
covering  primary  elections.  Even  though 
public  financing  is  a  very  bad  idea  from 
that  point  of  view,  it  is  argued  that  it 
ought  to  be  extended  beyond  general 
elections  to  include  primary  elections. 

It  does  not  seem  to  me  that  we  can 
have  it  both  ways.  If  it  is  bad,  if  it  is  un- 
desirable to  have  public  money,  why 
would  anyone  want  to  extend  it  to  pri- 
mary elections? 

It  may  be  said  that  the  spending  lim- 
its are  too  low. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  CLARK.  I  will  be  happy  to  yield 
at  the  end  of  my  statement.  If  I  may 
finish  first. 

It  may  be  said  that  the  spending  lim- 
its may  be  used  to  protect  incumbents. 
I  do  not  think  that  argument  has  been 
used  on  the  floor  yet  today,  but  it  no 
doubt  will  be:  that  it  is  just  too  low.  and 
protects  Incumbents. 

Then  it  seems  to  me  that  they  have 
said,  on  the  other  hand,  that  in  fact  the 
limits  are  too  high,  because  It  Involves 
putting  too  much  money  into  the  ixilit- 
leal  process. 

They  will  say  that  the  bill  does  noth- 
ing to  cut  special  Interest  money,  and 
then  will  offer  a  substitute  bill,  as  I  un- 
derstand it,  to  provide  tax  credits,  which 
does  nothing  to  cut  special  Interest 
money.  And  while  arguing  that  special 
interest  money  is  in  no  way  controlled 
in  S.  926,  it  has  been  argued  that  spe- 
cial Interest  money  in  no  way  affects 
Members  of  Congress  in  any  case. 

It  has  l)een  said  that  the  bill  does  not 
give  enough  money  to  minor  parties; 
and  then  it  nas  been  said  that  it  is  a 
raid  on  the  Treasury. 

It  has  been  said  that  the  two-party 
system  must  be  maintained,  and  that 
this  bill  will  undermine  the  two-party 
system;  but  at  the  same  time  it  is  said 
that  we  need  to  better  flnance  third  and 
fourth  parties  to  challenge  those  two 
parties. 

I  think  we  will  hear  these  arguments 
and  more,  and  I  think  when  one  gets  all 
done  and  looks  at  all  the  arguments,  one 
thing  is  clear:  It  Is  a  plea  to  preserve 
the  status  quo — that  is  what  is  at  issue — 
where  incumbents  dominate  and  special 
interests  foot  the  bill.  And  while  I  disa- 
gree with  the  distinguished  minority 
leader  (Mr.  Bakkr)  on  the  merits  of  pub- 
lic financing.  I  believe  the  distinguished 
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minority  leader  was  absolutely  correct 
earlier  today  on  two  occasions,  and  last 
week,  when  he  said  that  If  this  bill 
should  pass,  "it  will  change.  In  a  very 
basic  way.  the  nature  of  the  political 
system." 

Mr.  President.  I  think  it  Is  high  time 
for  such  a  change.  I  yield  for  a  question 
to  the  Senator  from  Missouri. 

Mr.  DANPORTH.  Mr.  President,  I 
would  like  to  ask  the  Senator  a  ques- 
tion, and  I  wonder  if  I  could  have  the 
attention  of  the  Junior  Senator  from 
Oregon  for  this  line  of  questioning. 

I  have  been  on  record  for  some  time 
as  favoring  the  principle  of  public  fi- 
nancing, but  there  Is  one  feature  in  this 
bill,  or  I  could  say  lack  of  a  feature  in 
this  bill,  that  causes  me  grave  concern, 
and  now  has  me  tilting  against  It.  That 
is  precisely  the  question  of  special  inter- 
est spending  in  an  election. 

What  I  would  like  to  know  from  the 
Senator  from  Iowa  is,  what  is  there  in 
this  bill  that  would  in  any  way  retrench 
special  interest  spending  in  an  election? 
Mr.  CLARK.  Let  me  say  that  there  is 
no  further  limitation  on  special  interest 
contributions  in  the  bill.  My  hope  is  that 
such  an  amendment  will  be  offered  and 
adopted,  I  hope  with  the  Senator's  sup- 
port. But  the  fact  of  the  matter  is  that 
whether  such  an  amendment  is  adopted 
or  not,  if  one  can  replace  private  money 
with  public  money,  to  the  same  degree,  it 
seems  to  me,  you  can  lessen  the  amount 
of  money  that  you  accept  from  special 
Interests. 

For  example,  the  spending  limit  in 
Iowa  would  be  $450,000.  Iowa  is  the  25th 
State  among  the  50  in  terms  of  popula- 
tion, so  it  is  a  pretty  good  example. 

Ordinarily,  the  candidates  of  the  two 
major  parties  would  receive  one-quarter 
grants,  or  $112,500.  That  would  leave,  be- 
tween the  grant  and  the  spending  limit, 
something  like  $350,000  to  be  raised.  If 
half  of  that  amount,  or  $175,000,  can  be 
raised  in  under  $100  amounts,  no  special 
interest  money  would  be  required  to  fi- 
nance a  campaign. 

Mr.  PACKWOOD.  Mr.  President,  wUl 
the  Senator  yield? 
Mr.  CLARK.  I  yield. 
Mr.  PACKWOOD.  Is  It  the  Senator's 
opinion  that  $100  is  below  the  special 
interest  level? 

Mr.  CLARK.  It  is  my  feeling  that  the 
$100  is  obviously  not  a  PAC.  It  Is  not  an 
organizational  contribution. 

Mr.  DANPORTH.  Mr.  President.  I 
would  like  to  press  the  question,  if  I  may. 
by  giving  the  Senator  a  hypothetical 
situation  in  his  State  of  Iowa. 

The   limitation,   as   I   understand   it, 
under  this  bUl,  would  be  $450,000  for 
your  campaign? 
Mr.  CLARK.  Correct. 
Mr.    DANPORTH.    And    $450,000    for 
your  opponent's  campaign? 
Mr.  CLARK.  Right. 

Mr.  DANPORTH.  And  if  you  were  both 
to  agree  to  coming  within  the  provisions 
of  this  bill,  each  of  you  would  be  limited 
in  your  campaigns,  and  the  spending  of 
committees  acting  on  your  behalf  would 
be  limited  to  $450,000? 
Mr.  CLARK.  Yes. 
Mr.  DANPORTH.  Now,  then,  let  me 


put  to  the  Senator  the  following  situa- 
tion: Suppose  you  and  yoiu"  opponent 
each  agreed  to  the  limitation,  and  then 
suppose  that  I  am  a  person  of  immense 
wealth,  and  I  go  to  my  lawyer,  Mr. 
Packwood,  and  I  say  to  him,  look,  I  want 
to  spend  a  million  dollars  in  the  Iowa 
campaign  to  defeat  Senator  Clark,  be- 
cause he  once  voted  in  a  way  that  I  would 
not  have  voted. 

Is  there  any  meaningful  limitation  on 
my  spending  an  unlimited  amount  of 
money  to  defeat  you? 

Mr.  CLARK.  I  think  it  is  very  clear 
from  the  Supreme  Court  decision  in 
Buckley  against  Valeo  that  there  is  no 
constitutional  way  such  a  limitation  can 
be  imposed ;  so  It  is  clear  that  the  answer 
Is  there  is  none  in  S.  926. 

Mr.  DANPORTH.  As  a  matter  of  fact. 
I  ask  the  Senator  from  Oregon,  if  I  were 
to  go  to  you  as  your  client  and  say  I 
wanted  to  spend  $1  million  to  defeat 
Senator  Clark  in  his  campaign,  how 
would  you  advise  me? 

Mr  PACKWOOD.  As  your  lawyer,  I 
would  say,  "First,  operate  independently, 
so  there  is  no  allocation."  I  would  say, 
"Look  at  the  direct  oiaU  lists  that  are 
available,  and  do  a  lot  of  direct  mailing 
to  those  groups." 

Second.  I  think  I  would  advise  my 
client  to  monitor  the  television  newscasts 
and  the  television  advertisements  of  the 
candidate  he  seeks  to  promote,  tape  them 
himself,  and  buy  station  time  to  replay 
them  at  his  expense,  which  would  be 
legitimate,  because  you  would  not  get 
them  from  the  Senator's  opponent,  and 
you  could  spend  $2  million  very  effec- 
tively without  in  any  way  ever  talking  to 
his  opponent  or  having  any  connection 
with  his  opponent. 

Mr.   DANPORTH    So  I  could   spend 
money  on  direct  mall  or  buying  tele- 
vision time? 
Mr.  PACKWOOD.  BiUboards. 
Mr.  DANPORTH.  I  could  spend  money 
on    buying    billboards.    I    could    spend 
money  on  buying  radio  time;   could  I 
spend  money  on  television  broadcasts? 
Mr.    PACKWOOD.    You    can    spend 
money  on  anything  you  want. 

Mr  DANPORTH.  I  could  spend  money 
on  anything  I  want. 

The  problem  that  I  see  with  this  bill 
is  the  caps  that  are  esteblished.  That  is 
in  the  hypothetical  situaUon,  a  cap  is 
placed  on  you  and  a  cap  Is  placed  on 
your  opponent.  You  were  both  going 
along  abiding  by  the  caps  that  are  placed 
upon  you,  and  I  think  you  would  be  re- 
stricted under  this  bill  to  spending 
$450,000,  and  your  opponent  would  be 
restricted  to  $450,000;  but  the  special 
interest  spending  that  would  go  on  top  of 
that  could  double  or  triple  the  total  that 
Is  being  spent  on  behalf  of  his  campaign, 
and  you  could  not  do  anything  about  it 
at  all.  unless  you  went  out  and  hustled 
the  same  kind  of  special  interest  sjjend- 
ing  that  he  could. 

So  my  question  and  my  problem  with 
this  bill  is.  is  not  this  bill  a  tremendous 
incentive  for  special  Interests?  Is  not 
this  bin  the  kind  of  thing  which  gives 
by  its  very  nature,  the  special  interests 
the  unions,  the  NaUonal  Rifle  Assocla- 
Uon,  and  all  the  rest  of  them,  a  tremen- 


dous Incentive  to  go  out.  In  a  very  clever 
way,  and  spend  money  very  effectively, 
and  you  could  be  not  on  the  receiving 
end  and  would  be  disadvantaged  as  well? 
Mr.  CLARK.  Let  me  answer.  I  prom- 
ised to  yield  to  the  Senator  from  Massa- 
chusetts. I  believe  there  Is  no  question, 
but  that  the  court  decision  makes  It  very 
dUDcult  for  any  candidate  for  public 
office  in  this  sense:  There  is  no  way,  con- 
stitutionally, that  someone  can  be  re- 
stricted from  spending  money  to  express 
themselves.  We  do  presently  have  a  pro- 
vision in  law  which  makes  it  Illegal  for 
a  person  spending  that  money  to  in  any 
way  coordinate  with  the  campaign,  to  in 
any  way  have  any  contact  or  discussion, 
even,  of  what  he  wants  that  other  in- 
dividual to  advertise,  to  do,  or  to  say.  But 
there  is  no  way  constitutionally  to  for- 
bid that  under  S.  926,  or  any  other  pro- 
vision. 

I  imderstand  the  Senator's  argument 
that  by  putting  limitations  in  this  bill 
we  further  restrict  that  or  invite  that. 
My  own  feeling  is  that  it  does  not.  I 
believe  there  is  a  limited  amount  of 
campaign  money  in  any  case  that  I  would 
feel  I  could  raise,  and  I  think  most 
people  feel  they  could  raise.  At  least  If 
candidates  started  off  with  an  even 
amount,  they  are  better  off.  As  a  chal- 
lenger I  would  have  felt  that  if  I  could 
have  had  an  equal  amount  of  money  in 
a  campaign  with  the  incumbent,  regard- 
less of  that  factor.  I  would  have  had  a 
much  better  advantage  than  simply  go- 
ing as  most  challengers  do,  where  they 
spend  half  as  much  money  as  the  in- 
cumbent. 

I  promised  to  yield  to  the  Senator 
from  Massachusetts. 

Mr.  DANPORTH.  Could  I  get  a  com- 
ment as  long  a6  we  are  engaged  in  this 
particular  issue?  Would  it  be  all  right 
If  Senator  Pacxwooo  could  comment  on 
that? 

Mr.  CLARK.  If  he  can  comment  briefly 
on  it. 

Mr.  DANPORTH.  I  think  it  is  ab- 
solutely crucial.  I  think  the  Senator  has 
raised  in  his  comment  the  specter  of  pub- 
lic Interest  spending. 

Mr.  CLARK.  I  yield  to  the  Senator 
from  Oregon. 

Mr.  PACKWOOD.  It  Is  not  hard  to 
fathom  on  what  the  favorite  candidate 
wants  to  spend  his  money.  A  look  at  the 
billboards  shows  he  will  spend  more 
money  for  more  billboards  like  them.  It 
is  not  hard  to  tell  that.  A  look  at  his  tele- 
vision advertisements  shows  what  he  is 
saying.  It  is  not  that  hard  to  put  together 
additional  television  production  or  addi- 
tional radio  ads,  almost  identical  to  what 
the  candidate  is  putting  on,  without  ever 
talking  to  him. 

The  last  election  is  a  good  example. 
Organized  labor  spent  between  $11.5  and 
$12  million  In  the  Presidential  election 
on  behalf  of  President  Carter  outside  of 
public  financing.  That  was  probably  the 
difference  in  the  election.  It  was  not  the 
public  money  that  each  candidate  had 
but  the  private,  special  Interest  money 
that  was  spent  outside  of  the  Election 
Commission  on  behalf  of  President 
Carter. 

Mr.  DANPORTH.  It  is  my  understand- 
ing from  what  Senator  Clark  said  that 
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the  special  interest  spending  In  the  last 
Presidential  election  went  through  the 
roof.  Is  that  correct? 

Mr.  PACKWOOD.  Well,  ther«  was  a 
statement  in  the  report  indicating  that 
we  drove  the  special  interests  out  of  the 
Presidential  campaign.  We  did  not  drive 
them  out  of  the  Presidential  campaign, 
but  there  was  a  specific  shift  of  money 
over  to  the  congressional  campaign. 

Mr.  CLARK.  Mr.  President,  I  yield  to 
the  Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  Is  recognized  in 
his  own  right. 

Mr.  KENNEDY.  Mr.  President,  the 
chairman  of  the  Armed  Services  Com- 
mittee has  a  conference  report  to  pre- 
sort. I  will  yield  to  him  for  that  purpose. 


PUBLIC  WORKS  APPROPRIATIONS- 
CONFERENCE  REPORT 

Mr.  STENNIS.  Mr.  President,  I  submit 
a  report  Of  the  committee  of  conference 
on  H.R.  7553  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  blU  (HJl. 
76M)  making  appropriation*  for  public 
works  for  water  and  power  development  and 
energy  research  for  the  fiscal  year  ending 
September  30.  1978,  and  lor  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  20,  1977.) 

Mr.  STENNIS.  Mr.  Presdent,  I  am 
pleased  to  present  to  the  Senate  tills  con- 
ference report  on  H.R.  7553,  the  public 
works  for  water  and  power  development 
and  energy  research  appropriation  bill 
for  fiscal  year  1978. 

The  conference  began  on  Wednesday 
morning.  July  20.  and  after  full  and  free 
discussion  and  work  on  the  items  in  dis- 
agreement, the  conferees  agreed  by  early 
evening  to  file  this  conference  report.  It 
was  officially  filed  later  that  same  night. 
Because  of  typographical  and  printing 
errors  and  omissions  the  conference  re- 
port had  to  be  reprinted.  It  is  House  Re- 
port No.  95-507  for  which  a  star  print 
has  been  made.  This  is  the  corrected  re- 
port. 


House  of  Representatives  adopted  this 
conference  report  by  a  vote  of  318  to  61. 
Mr.  President,  the  conference  agree- 
ment on  the  fiscal  year  1978  bill  provides 
a  grand  total  of  $10,294,414,000  in  new 
budget  obllgational  authority  for  the 
agencies  and  activities  funded  In  this  bill. 
This  conference  amount  is  $56,255,000 
less  than  the  Senate-passed  bill  and 
$107,668,000  more  than  the  House-passed 
version.  The  conference  bill  is  $73,697,000 
less  than  the  President's  budget  estimates 
of  $10,368,111,000  submitted  for  fiscal 
year  1978. 

Mr.  President,  I  will  not  take  the  time 
of  the  Senate  to  go  into  all  of  the  details 
or  elaborate  on  all  of  the  many  differ- 
ences that  were  In  conference.  But, 
briefly,  I  will  review  the  major  items  of 
difference  and  the  conference  agree- 
ment. 

For  the  Energy  Research  and  Develop- 
ment Administration,  title  I  of  the  bill, 
the  conferees  agreed  to  a  total  of 
$5,978,155,000.  This  is  $95,091,000  more 
than  the  House  bill  and  $63,110,000  less 
than  the  Senate  bill.  Most  of  the  reduc- 
tions below  the  budget  estimates  are  in 
areas  other  than  the  energy  research 
and  development  activities  of  the  ERDA 
program.  The  conference  bill  includes  In 
full  the  language  as  passed  by  the  Sen- 
ate relating  to  the  production  of 
enhanced  radiation  weapons.  This  re- 
fers to  the  so-called  neutron  bomb 
language  which  was  debated  at  length 
and  passed  by  the  Senate. 

On  the  matter  of  the  Clinch  River 
breeder  reactor  demonstration  project, 
the  Senate  conferees  receded  to  the 
House,  which  did  not  have  any  funding 
for  the  project  in  their  bill.  The  Senate- 
passed  bill  Included  $75  million  to  be- 
come available  upon  enactment  into  law 
of  authorizing  legislation.  The  statement 
of  the  managers  accompanying  the  con- 
ference report  includes  the  following 
language  which  Is  self-explanatory: 

The  Committees  on  Approprlatlona  have 
consistently  supported  the  Clinch  River 
Breeder  Reactor  Demonstration;  however, 
due  to  lack  of  enactment  ot  authorising 
legislation  the  conferees  have  deleted  fund- 
ing for  this  Item  without  prejudice  with  the 
understanding  that  funding  will  be  forth- 
coming by  way  of  a  supplemental  Immedi- 
ately following  enactment  of  the  appropriate 
authorizing  leglslaUon. 
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As  chairman  of  the  conference,  I  take 
this  brief  opportunity  to  thank  all  of  the 
House  and  Senate  conferees  for  their 
fine  attitude  and  spirit  in  resolving  the 
differences  between  the  House  and  Sen- 
ate-passed bills. 

I  want  to  make  special  recognition  of 
the  chairman  of  the  House  Subcommit- 
tee on  Public  Works  Appropriations,  the 
Representative  from  Alabama  (Mr  Be- 
viLL).  This  is  his  first  year  as  chairman 
of  the  subcommittee  and  I  thank  him 
and  commend  him  for  his  fine  work  In 
handling  this  bill.  Earlier  today,  the 
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For  title  n,  the  Army  Corps  of  Engi- 
neers, the  agreement  provides  $2,728,- 
242,000,  an  increase  of  $8,590,000  over 
the  Senate  amount. 

For  title  in.  the  Department  of  the 
Interior's  Bureau  of  Reclamation  and 
power  agencies,  the  conference  report 
provides  $785,168,000,  which  is  $1,991,000 
more  than  the  Senate-passed  amount 
and  $49,845,000  less  than  the  House 
allowance. 

For  title  IV,  Independent  offices  and 
commissions,  such  as  TVA,  the  Appala- 
chian program.  Federal  Power  Commis- 
sion, and  the  Nuclear  Regulatory  Com- 
mission, the  agreement  is  $802,849,000 
This  is  $3,726,000  less  than  the  Senate 
and  $19,152,000  more  than  the  House. 

Now,  Mr.  President,  on  the  matter  of 
the  water  resources  development  proj- 
ects that  were  in  contest  so  to  speak,  the 
conferees  agreed  to  the  Senate-passed 
version  of  the  bill. 


As  members  will  recall,  the  Senate 
agreed  to  delete  funding  on  9  of  the  18 
projects  which  the  President  had  re- 
moved from  the  budget  and  we  agreed 
to  a  policy  for  this  bill  of  not  putting  In 
any  new  construction  starts.  That  pol- 
icy carried  with  it  the  deletion  of  new 
construction  starts  which  had  been 
added  by  the  House,  "nie  conference 
agreement  is  the  same  as  the  Senate 
position  on  this  matter. 

Mr.  President,  this  has  been  a  brief 
review  of  the  major  conference  actions. 
The  conference  agreement  provides  for 
a  good,  balanced  bill  for  fiscal  year  1978. 
This  is  a  highly  important  bill  which 
provides  necessary  funds  to  carry  out 
highly  important  activities  in  the  public 
and  national  interests. 

Mr.  HATFIELD.  I  concur  with  the  dis- 
tinguished Senator  from  Mississippi  in 
his  support  for  this  conference  report. 
Tne  differences  with  the  other  body 
have  been  resolved  amicably  and,  in  most 
cases,  in  favor  of  the  Senate  position. 

Title  I  of  the  bill,  provides  funding  for 
the  Energy  Research  and  Development 
Administration,  representing  almost  50 
percent  of  the  total  funds  in  the  bill. 
The  conferees  have  agreed  to  provide 
$5,978,155,000  for  ERDA's  activities.  This 
Is  $95  million  over  the  House  allowance. 
$63  million  less  than  the  Senate  allow- 
ance, and  $294  million  less  than  the 
administration  budget  request. 

Title  n  provides  funding  for  the  civil 
works  functions  of  the  U.S.  Army  Corps 
of  Engineers  and  represents  about 
25  percent  of  the  total  amount  included 
in  the  bill.  The  conferees  agreed  to  pro- 
vide a  total  of  $2,728,242,000  for  title  H. 
which  is  $43  million  more  than  the  House 
allowance,  $8.6  million  more  than  the 
Senate  allowance,  and  $162  million  over 
the  budget  request. 

TiUe  in  of  the  bill  provides  funding 
for  water  and  power  agencies  within  the 
Department  of  Interior,  the  largest  of 
which  is  the  Bureau  of  Reclamation.  For 
title  in  the  conference  agreement  pro- 
vides $785,168,000,  which  is  $50  million 
under  the  House  allowance  and  and  $2 
million  over  the  Senate  allowance. 

Title  IV  of  the  bill  includes  funding  for 
TVA.  the  Nuclear  Regulatory  Commis- 
sion, the  Water  Resources  Council,  the 
Federal  Power  Commission,  and  several 
river  basin  commissions.  The  conference 
agreed  to  provide  a  total  of  $802,849,000 
for  this  title,  which  is  a  $19  million  in- 
crease over  the  House  allowance  and  a 
decrease  of  $3.7  million  from  the  Senate 
allowance. 

In  total  the  conference  agreement  pro- 
vides $10,294,414,000  for  the  four  tlUes 
in  the  bill.  This  is  an  Increase  of  $108 
million  above  the  House  allowance,  a 
decrease  of  $56  million  below  the  Senate 
allowance,  a  decrease  of  $74  million 
below  the  budget  request  and  an  Increase 
of  $192  billion  above  the  fiscal  year  1976 
appropriations. 

It  has  been  a  great  pleasure  to  work 
with  the  distinguished  Senator  from 
Mississippi  on  this  bill  again.  He  has 
been  responsive  to  the  Members  of  the 
Senate  in  subcommittee,  and  he  has  been 
firm  with  the  House  in  conference.  I 
believe  a  fair  compromise  has  been 
reached  with  the  House.  Therefore,  I 
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Join  with  the  dlstlngxilohed  subconunlt- 
tce  chairman  In  urging  approval  of  this 
conference  report 

The  PRESIDINO  OFPICER.  The  ques- 
tion Is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  STENNIS.  Mr.  President,  there  Is 
one  small  Item.  We  brought  back  one 
amendment,  amendment  No.  12.  in  dis- 
agreement, wherein  in  one  provision  of 
the  bill  the  figure  ran  $3  million,  in  round 
numbers,  over  the  higher  figure  In  either 
bUl.  In  this  $10,370  million  blU.  I  think 
that  is  a  fairly  small  amount.  I  hope 
that  amendment  will  be  agreed  to.  It  is 
amendment  No.  12. 

The  PRESIDINa  OFFICER.  The  clerk 
will  state  the  amendment  in  disagree- 
ment. 

The  asslstcuit  legislative  clerk  read  as 
follows : 

Resolved,  Th*t  the  Hoxis«  rec«<!«  from  Its 
dla«gre«roent  to  the  kinendment  of  the  Sen- 
ate numbered  13  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  tl03.M6.000. 

Mr.  STENNIS.  Mr.  President.  I  move 
that  the  Senate  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of 
the  Senate,  amendment  No.  12. 

The  PRESmiNQ  OFFICER.  Th3 
question  Is  on  agreeing  to  the  motion  of 
the  Senator  from  Mississippi. 

The  motion  was  agreed  to. 

Mr.  CASE.  As  I  understand  it.  the 
House  and  Senate  provided  the  same 
level  of  funding  for  the  New  York-New 
Jersey  Harbor  collection  and  removal  of 
drift  project,  but  the  House  report  con- 
tains language  that  earmarks  some  of 
the  funds  for  specific  items.  This  dif- 
ference between  the  House  and  Senate 
reports  was  not  addressed  In  the  de- 
liberations of  the  conference  committee. 
Without  some  clarification  of  Intent  by 
Congress,  there  could  be  confusion  and 
lengthy  delays  In  executtng  work  on 
the  project. 

Therefore,  I  would  like  to  ask  the  dis- 
tinguished Senator  from  MlssLalppl, 
who  was  the  chairman  of  the  conference 
committee,  if  my  understanding  is  cor- 
rect that  It  is  intended  that.  If  matching 
funds  for  the  harbor  cleanup  activities 
earmarked  by  the  House  are  not  avail- 
able, the  Federal  funds  appropriated  in 
this  bill  should  be  used  for  other  projects 
for  which  matching  funds  are  available. 

Mr.  STENNIS.  The  Senator  from  New 
Jersey  is  correct.  It  is  not  the  intention 
of  the  conferees  to  provide  funds  which 
cannot  be  spent  if  matching  fiuids  for 
the  earmarked  Items  are  not  available.  It 
is  the  conferees'  intent  that  the  fimds 
provided  in  this  bill  for  the  New  York- 
New  Jersey  Harbor  collection  and  re- 
moval of  drift  project  are  to  be  used  on 
the  portions  of  the  project  for  which 
matching  funds  are  available.  This  is 
the  regular,  customary  procedure  in  ap- 
propriating fimds  to  carry  out  work  on 
an  authorized  project,  and  there  would 
be  no  exception  In  this  case. 

Mr.  President,  I  yield  to  the  Senator 
from  North  Dakota. 

Mr.  YOUNG.  Mr.  President,  at  the  top 


of  page  50  of  the  report  appears  this 
language: 

The  conferees  agrw  with  the  Senate  report 
language  on  the  Garrison  Division,  North 
Dakota,  Project. 

The  word  "Division"  should  be  "Diver- 
sion." I  take  It  that  is  the  understanding 
of  the  chairman  and  the  ranking  minor- 
ity member. 

Mr.  STENNIS.  The  Senator  Is  correct. 
It  should  read,  "Oarrtson  Diversion, 
North  Dakota,  Project."  We  regret  that 
error  and  appreciate  the  Senator's  call- 
ing our  attention  to  It. 

Mr.  President.  I  have  received  a  late 
request,  which  I  knew  nothing  about, 
with  reference  to  the  possibility  of  some- 
one wanting  to  go  Into  this  report.  That 
would  require  some  time.  We  have  ex- 
hausted the  time  the  Senator  from  Mas- 
sachusetts has  so  very  generously  yielded 
to  us. 

Mr.  President,  I  ask  utuuilmous  con- 
sent that  we  leave  this  matter  In  abey- 
ance. I  ask  unanimous  consent  that  the 
final  adoption  of  this  conference  report 
be  set  aside,  and  that  the  matter  be  con- 
tinued until  such  time  as  we  can  discuss 
this  further. 

The  PRESIDING  OFFICER.  The  Chair 
Informs  the  Senator  that  in  order  to  lay 
the  conference  report  aside,  a  report  that 
the  Senate  has  already  adopted,  and  the 
Senate  has  agreed  to  the  amendment,  we 
would  have  to  similarly  undo  the  amend- 
ment and  put  both  items  aside.  If  that 
Is  the  wish  of  the  Senator,  It  would  take 
unanimous  consent  to  do  so. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  this  proceeding 
on  adoption  of  the  conference  report  be 
held  for  naught  and  the  report  remain 
on  the  desk,  to  be  taken  up  later. 

The  PRESIDING  OFFICER.  Without 
objection,  all  action  on  the  conference 
report  and  on  the  amendment  is  vitiated. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  that  exchange 
appear  at  an  appn^rlate  place  In  the 

RZCORD. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(Subsequently  the  following  occurred.) 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CLARK.  I  yield. 

Mr.  STENNIS.  Mr.  President,  we  are 
making  a  second  attempt  to  call  up  a 
conference  report  on  an  appropriation 
bill.  We  are  not  quite  ready,  but  I  should 
like  to  have  an  understanding  with  the 
Senator  that  he  will  yield  to  me. 

Mr.  CLARK  I  am  prepared  to  yield 
at  any  moment. 

Mr.  HATFIELD.  Mr.  President,  wlU 
the  Senator  yield  for  a  question  to  the 
Chair  on  th^  matter  of  the  conference 
report? 

Mr.  CLARK.  I  yield. 

Mr.  HATFIELD.  Mr.  President.  I 
should  like  to  make  an  inquiry  of  the 
Chair. 

Earlier,  when  the  Senator  from  Mis- 
sissippi asked  that  the  matter  be  laid 
aside,  the  Chair  said  that  the  amend- 
ment we  had  already  approved  would 
have  to  be  undone  as  weU. 

The  question  I  am  raising  is  this:  The 


Senator  from  North  Dakota  (Mr.  Toitho) 
during  the  same  period,  had  pointed 
out  that  a  typographical  error  was  made 
on  page  50  relating  to  the  Garrison  di- 
version. North  Dakota  project.  Does  that 
have  to  be  brought  up  and  acted  upon, 
or  does  that  carry  through  from  the  orig- 
inal correction? 

The  PRESIDING  OFFICER.  The  Rxc- 
o»D  will  reflect  the  correction. 

Mr.  HATFIELD.  Mr.  President,  it  is 
only  a  typographical  error. 

The  report  language  on  page  50  refers 
to  the  "Garrison  division." 

The  word  should  be  "diversion."  So  it 
Is  not  a  substantive  correction.  It  is  only 
a  typographical  error,  and  that  is  what 
we  asked  to  have  corrected  earlier,  in  the 
colloquy  during  the  initial  presentation 
of  the  conference  report. 

My  question  is  this:  Does  the  typo- 
graphical error  question  that  was  raised 
before  have  to  be  reraised  at  this  time? 

The  PRESIDING  OFFICER.  It  still  will 
be  corrected  in  the  Record.  The  Chalr 
had  thought  it  was  the  report  that  had 
to  be  corrected,  but  the  report  as  sub- 
mitted in  the  Senate  is  correct. 

Mr.  HATFIELD.  I  Just  want  to  make 
sure,  for  the  legality  of  the  project,  that 
the  action  we  have  taken  In  the  Senate 
and  in  the  House  and  in  the  conference 
committee — and  now  In  the  passage  of 
this  conference  report — makes  clear  that 
the  committee's  intent  at  all  times  was 
to  address  itself  to  the  Garrison  diver- 
sion project  of  North  Dakota. 

The  purpose  is  to  make  it  clear,  in  case 
anyone  raises  legal  questions  on  a  tech- 
nicality as  to  what  the  Intent  of  Congress 
was  in  this  conference  report  on  page  50. 
that  Congress  was  addressing  itself  to  the 
Garrison  diversion  North  Dakota  project. 

The  PRESIDING  OFFICER.  The  Chair 
thanks  the  Senator. 

Mr.  CLARK.  Is  the  Senator  from  Mis- 
sissippi prepared  to  take  up  the  ccmfer- 
ence  report? 

Mr.  STENNIS.  In  one  moment. 
Mr.  CLARK.  I  yield  the  floor. 

PUSLIC  WOaXS  APPSOPSIATIONS COtrTEKEIKZ 

•XPORT 

Mr.  STENNIS.  Mr.  President.  I  thank 
the  Senator  from  Iowa  for  his  courtesy 
and  cooperation  so  that  we  can  bring 
up  the  conference  report. 

Mr.  President,  the  conference  report 
on  the  appropriation  bill  for  public 
works  was  submitted  about  an  hour  ago, 
and  a  matter  arose  to  which  a  Senator 
who  could  not  be  here  wished  to  address 
himself,  and  we  could  not  wait  at  that 
time.  So  we  undertook  to  withdraw  or 
suspend  action. 

Mr.  President,  I  make  a  parliamentary 
Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STENNIS.  The  Chair  Is  famUlar 
with  the  proceedings.  Are  the  proceed- 
ings heretofore  had  already  in  eCTect,  or 
shall  we  proceed  again? 

The  PRESIDING  OFFICER.  Those 
proceedings  were  vitiated,  and  the  Sen- 
ator should  start  ab  initio. 

Mr.  STENNIS.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  7553  and  ask  for  its  Immediate 
consideration. 
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The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJt. 
7663)  making  appropriations  for  public 
works  for  water  and  power  development  and 
energy  research  for  the  flscal  year  ending 
September  30,  1978,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  Is  printed  In 
the  House  proceedings  of  the  Record  of 
July  20,  1977.) 

Mr.  STENNIS.  Mr.  President,  I  am 
pleased  to  present  to  the  Senate  this 
conference  reix>rt  on  H.R.  7553,  the  pub- 
lic works  for  water  and  power  develop- 
ment and  energy  research  appropriation 
bUl  for  flscal  year  1978. 

The  conference  began  on  Wednesday 
morning,  July  20,  and  after  full  and  free 
discussion  and  work  on  the  item  in  dis- 
agreement, the  conferees  agreed  by  early 
evening  to  file  this  conference  report.  It 
was  officially  filed  later  that  same  night. 
Because  of  typographical  and  printing 
errors  and  omissions,  the  conference  re- 
port had  to  be  reprinted.  It  is  House  Re- 
port No.  95-507  for  which  a  star  print 
has  been  made.  This  is  the  corrected  re- 
port. 

As  chairman  of  the  conference,  I  take 
this  brief  opportunity  to  thank  all  of  the 
House  and  Senate  conferees  for  their  fine 
attitude  and  spirit  in  resolving  the  dif- 
ferences between  the  House  and  Senate- 
passed  bills. 

I  want  to  make  special  recognition  of 
the  chairman  of  the  House  Subcommit- 
tee on  Public  Works  Appropriations,  the 
Representative  from  Alabama  (Mr. 
Bevill)  .  This  is  his  first  year  as  chair- 
man of  the  subcommittee  and  I  thank 
him  and  commend  h'm  for  his  fine  work 
in  handling  this  bill.  Earlier  today,  the 
House  of  Representatives  adopted  this 
conference  report  by  a  vote  of  318  to  61. 
Mr.  President,  the  conference  agree- 
ment on  the  fiscal  year  1978  bill  provides 
a  grant  total  of  $10,294,414,000  in  new 
budget  obligatlonal  authority  for  the 
agencies  and  activities  funded  in  this  bill. 
This  conference  amount  Is  $56,255,000 
less  than  the  Senate-passed  bill  and 
$107,668,000  more  than  the  House -passed 
version.  The  conference  bill  Is  $73,697,000 
less  than  the  President's  budget  estimates 
of  $10,368,111,000  submitted  for  flscal 
year  1978. 

Mr.  President,  I  will  not  take  the  time 
of  the  Senate  to  go  into  all  of  the  details 
or  elaborate  on  all  of  the  many  differ- 
ences that  were  in  conference.  But 
°f'efly.  I  wUl  review  the  major  items  of 
difference  and  the  conference  agreement. 

For  the  Energy  Research  and  Develop- 
ment Administration,  title  I  of  ttie  bill, 
the  conferees  agreed  to  a  total  of  $5,- 
978,155,000.  This  is  $95,091,000  more  than 
the  House  bill  and  $63,110,000  less  than 
the  Senate  bill.  Most  of  the  reductions 
below  the  budget  estimates  are  in  areas 
other  than  the  energy  research  and  de- 


velopment activities  of  the  ERDA  pro- 
gram. The  conference  bill  includes  in  full 
the  language  as  passed  by  the  Senate 
relating  to  the  production  of  enhanced 
radiation  weapons.  This  refers  to  tlie  so- 
called  "neutron  bomb"  language  which 
was  debated  at  length  and  passed  by  the 
Senate. 

On  the  matter  of  the  Clinch  River 
breeder  reactor  demonstration  project, 
the  Senate  conferees  receded  to  the 
House,  which  did  not  have  any  funding 
for  the  project  in  their  bill.  The  Senate- 
passed  blU  included  $75  million  to  become 
available  upon  enactment  Into  law  of 
authorizing  legislation.  The  statement  of 
the  managers  accompanying  the  confer- 
ence report  includes  the  following  lan- 
gauge  which  is  self-explanatory: 

The  Committees  on  Appropriations  have 
consistently  supported  the  Clinch  River 
Breeder  Reactor  Demonstration;  However, 
due  to  lack  of  enactment  of  authoMelng 
legislation  the  conferees  have  deleted  fund- 
ing for  this  Item  without  prejudice  with  the 
understanding  that  nindlng  will  be  forth- 
coming by  way  of  a  supplemental  Immedi- 
ately following  enactment  of  the  appropriate 
authorizing  legislation. 


For  title  n,  the  Army  Corps  of  Engi- 
neers, the  agreement  provides  $2,728,- 
242,000  an  increase  of  $8,590,000  over  the 
Senate  amoimt. 

For  title  m.  the  Department  of  the 
Interiors  Bureau  of  Reclamation  and 
power  agencies,  the  conference  report 
provides  $785,168,000  which  Is  $1,991,000 
more  than  the  Senate  passed  amount  and 
$49,845,000  less  than  the  House  allow- 
ance. 

For  title  IV,  Independent  offices  and 
commissions,  such  as  TVA,  the  Appa- 
lachian program.  Federal  Power  Com- 
mission, and  the  Nuclear  Regulatory 
Commission,  the  agreement  is  $802,849,- 
000.  This  Is  $3,726,000  less  than  the  Sen- 
ate and  $19,152,000  more  than  the  House. 
Now,  Mr.  President,  on  the  matter  of 
the  water  resources  development  proj- 
ects that  were  In  contest  so  to  speak,  the 
conferees  agreed  to  the  Senate-passed 
version  of  the  bill. 

As  Members  will  recall,  the  Senate 
agreed  to  delete  funding  on  9  of  the  18 
projects  which  the  President  had  re- 
moved from  the  budget  and  we  agreed  to 
a  policy  for  this  bill  of  not  putting  In 
any  new  construction  starts.  That  policy 
carried  with  It  the  deletion  of  new  con- 
struction starts  which  had  been  added 
by  the  House.  The  conference  agreement 
is  the  same  as  the  Senate  position  on  this 
matter. 

Mr.  President,  this  has  been  a  brief 
review  of  the  major  conference  actions. 
The  conference  agreement  provides  for 
a  good,  balanced  bill  for  fiscal  year  1978. 
This  Is  a  highly  Important  bill  which 
provides  necessary  funds  to  carry  out 
highly  Important  activities  in  the  public 
and  national  Interests. 

Mr.  HATFIELD.  I  concur  with  the 
distinguished  Senator  from  Mississippi 
in  his  support  for  this  conference  report. 
The  differences  with  the  other  body 
have  been  resolved  amicably  and.  In 
most  cases,  in  favor  of  the  Senate  posi- 
tion. 

Title  I  of  the  bill,  provides  funding  for 
the  Energy  Research  and  Development 
Administration,  representing  almost  50 


percent  of  the  total  funds  In  the  bill.  The 
conferees  have  agreed  to  provide  $5.- 
978,155,000  for  ERDA's  activities.  This  is 
$95  million  over  the  House  allowance. 
$63  million  less  than  the  Senate  allow- 
ance, and  $294  million  less  than  the  ad- 
ministration budget  request. 

Title  n  provides  funding  for  the  civil 
works  functions  of  the  U.S.  Army  Corps 
of  Engineers  and  represents  about  25 
percent  of  the  total  amount  included  in 
the  bill.  The  conferees  agreed  to  provide 
a  total  of  $2,728,242,000  for  title  II, 
which  is  $43  million  more  than  the 
House  allowance,  $8.6  million  more  than 
the  Senate  allowance,  and  $162  million 
over  the  budget  request. 

Title  in  of  the  bill  privldes  funding 
for  water  and  power  agencies  within  the 
Department  of  Interior,  the  largest  of 
which  is  the  Bureau  of  Reclamation.  For 
title  m  the  conference  agreement  pro- 
vides $785,168,000,  which  Is  $50  million 
under  the  House  allowance  and  $2  mil- 
lion over  the  Senate  allowance. 

Title  IV  of  the  bill  Includes  funding 
for  TVA,  the  Nuclear  Regulatory  Com- 
mission, the  Water  Resources  Council, 
the  Federal  Power  Commission,  and  sev- 
eral river  basin  commissions.  The  con- 
ference agreed  to  provide  a  total  if  $802,- 
849,000  for  this  title,  which  is  a  $19  mU- 
llon  Increase  over  the  House  allowance 
and  a  decrease  of  $3.7  from  the  Senate 
allowance. 

In  total  the  conference  agreement  pro- 
vides $10,294,414,000  for  the  four  tlUes 
in  the  bill.  This  Is  an  Increase  of  $108 
million  above  the  House  allowance,  a  de- 
crease of  $56  million  below  the  Senate 
allowance,  a  decrease  of  $74  million  be- 
low the  budget  request  and  an  Increase 
of  $192  billion  above  the  fiscal  year  1976 
appropriations. 

It  has  been  a  great  pleasure  to  work 
with  the  distinguished  Senator  from 
Mississippi  on  this  bill  again.  He  has 
been  responsive  to  the  Members  of  the 
Senate  In  subcommittee,  and  he  has 
been  firm  with  the  House  In  conference. 
I  believe  a  fair  compromise  has  been 
reached  with  the  House.  Therefore,  I 
Join  with  the  distinguished  subcommit- 
tee chairman  in  urging  approval  of  this 
conference  report. 

Mr.  CASE.  As  I  understand  it,  the 
House  and  Senate  provided  the  same 
level  of  funding  for  the  New  York-New 
Jersey  Harbor  collection  and  removal  of 
drift  project,  but  the  House  report  con- 
tains language  that  earmarks  some  of 
the  funds  for  specific  items.  This  dif- 
ference between  the  House  and  Senate 
reports  was  not  addressed  In  the  deliber- 
ations of  the  conference  committee. 
Without  some  clarification  of  intent  by 
Congress,  there  could  be  confusion  and 
lengthy  delays  In  executing  work  on  the 
project. 

Therefore,  I  would  like  to  ask  the  dis- 
tinguished Senator  from  Mississippi, 
who  was  the  chairman  of  the  conference 
committee,  if  my  understanding  is  cor- 
rect that  It  is  intended  that.  If  match- 
ing funds  for  the  harbor  cleanup  activi- 
ties earmarked  by  the  House  are  not 
available,  the  Federal  funds  appropri- 
ated in  this  bill  should  be  used  for  other 
projects  for  which  matching  funds  are 
available. 
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Ux.  STENNIS.  The  Senator  from  New 

Jersey  Is  correct.  It  Is  not  the  Intention 
of  the  conferees  to  provide  funds  which 

cannot  be  spent  If  matching  funds  for 

the  earmarked  items  are  not  available.  It 
Is  the  conferees'  intent  that  the  funds 
provided  In  this  bill  for  the  New  York- 
New  Jersey  Harbor  collection  and  re- 
moval of  drift  project  are  to  be  used  on 
the  portions  of  the  project  for  which 
matching  fimds  are  available.  This  is 
the  regular,  customary  procedure  in  ap- 
propriating funds  to  carry  out  work  on 
an  authorized  project,  and  there  would 
be  no  exception  in  this  case. 

Mr.  YOUNG.  Mr.  President,  I  wish  to 
commend  the  distinguished  chairman  of 
the  subcommittee  and  the  distinguished 
ranking  minority  member  for  their  ex- 
cellent work  in  putting  together  this  bill 
and  achieving  the  conference  agreement 
before  us.  I  have  attended  the  numer- 
ous and  arduous  subcommittee,  full  com- 
mittee, floor  and  conference  sessions  on 
this  bill  and  have  been  Impressed  with 
the  responsible  approach  taken  by  the 
two  gentlemen. 

The  conference  agreement  provides 
$10,294,000  for  fiscal  year  1978  for  water 
and  power  development  and  energy  re- 
search. This  amount  is  under  the  admin- 
istration's budget  request  by  $73,697,000 
and  under  the  Senate  bill  by  $56,255,000. 
Clearly  the  conference  agreement  is  fis- 
cally responsible  and  should  merit  the 
approval  of  the  Senate  and  of  the  Presi- 
dent. 

As  one  who  has  fought  for  many  years 
for  completion  of  the  Garrison  diversion 
project,  I  am  particularly  pleased  that 
full  funding  for  the  project  has  been  in- 
cluded and  that  the  Senate  language  en 
the  project  was  agreed  to  by  the  con- 
ferees. 

In  sum,  I  fully  support  this  conference 
agreement  and  urge  my  colleagues  to 
support  it  too. 

Mr.  STENNIS.  Mr.  President,  there 
will  be  a  motion  for  adoption  of  the 
conference  report  and  a  motion  that  will 
relate  to  amendment  No.  12,  which  re- 
quires a  special  disposition.  I  should 
think  that  any  debate  on  this  matter  or 
remarks  about  the  matter  could  well 
come  at  this  point. 

Mr.  President,  the  senior  Senator  from 
Tennessee  has  indicated  that  he  might 
wish  to  make  some  remarks. 

Mr.  BAKER.  I  think  it  is  the  junior 
Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President,  I  ask  the 
distinguished  Senator  from  Mississippi 
to  clarify  one  action  taken  by  the  con- 
ferees on  H.R.  7553. 

Mr.  STENNIS.  Will  the  Senator  repeat 
his  remarks,  please? 

Mr.  SASSER.  I  was  addressing  a  ques- 
tion to  the  distinguished  Senator  from 
Mississippi.  I  am  requesting  a  clarifica- 
tion as  to  one  action  taken  by  the  con- 
ferees on  H.R.  7553. 

Mr.  STENNIS.  I  will  be  glad  to  re- 
spond to  any  question  the  Senator  may 
have. 

Mr.  SASSER.  I  note  from  the  con- 
ference report  that  the  conferees  have 
agreed  to  delete  $75  million  included  in 
the  Senate-passed  bill  for  the  Clinch 
River  Breeder  Reactor  project. 

Mr.  STENNIS.  Yes,  that  is  correct. 
That  is  not  in  the  conference  report. 


Mr.  SASSER.  Well,  in  the  statement 
of  the  managers  on  the  conference  re- 
port the  following  language  appears,  and 
I  would  like  to  quote  that  language,  if  I 
may.  Quoting  the  language  directly  from 
the  conference  report: 

The  Committees  on  Approprlatlona  hsve 
consistently  supported  the  Clinch  River 
Breeder  Reacrtor  Demonstration;  however, 
due  to  lack  of  enactment  of  authorizing  leg- 
islation the  conferees  have  deleted  funding 
for  this  item  without  prejudice  with  the  un- 
derstanding that  funding  will  be  forthcom- 
ing by  way  of  a  supplemental  Immediately 
following  enactment  of  the  appropriate  au- 
thorizing legislation. 

Now,  may  I  ask  the  Senator  If  it  Is 
his  understanding  that  once  the  House 
of  Representatives  has  acted  affirma- 
tively upon  the  authorization  bill,  which 
Includes  authorizations  for  the  Clinch 
River  Breeder  Reactor  project,  that  the 
Appropriations  Committee  will  then  in- 
clude appropriations  for  the  continua- 
tion of  the  breeder  reactor  project,  con- 
sistent with  the  Intent  expressed  in  au- 
thorizing bills  passed  by  both  the  House 
and  the  Senate? 

Mr.  STENNIS.  Well,  I  do  not  think  the 
conferees  can  speak  for  the  Appropria- 
tions Committees.  It  does  not  work  that 
way.  The  question  arose  during  the  dis- 
cussion of  this  matter  as  to  whether  or 
not  this  would  kill  the  project  or  that  it 
was  a  termination  of  the  whole  subject 
matter,  and  related  questions  of  that 
kind. 

I  think  Senator  Sasser  himself  was  one 
of  those  who  raised  the  point,  and  I  know 
it  was  agreed  that  the  situation  we  were 
faced  with  there  was  there  was  no  new 
authorization  for  the  money,  for  the 
project  in  the  House,  and  the  House  con- 
ferees could  not  see  fit  to  take  the  item 
back  in  disagreement  and  try  to  get  it 
approved,  notwithstanding  the  lack  of 
this  new  authorization.  So  that  brought 
it  down  to  that  roadblock  or  that  barrier 
where  it  could  not  move  further. 

But  it  was  agreed  that  this  does  not  in- 
tend to  be  forever  and  final,  that  we  are 
killing  the  project,  or  trying  to  kill  the 
project;  that  when  and  if  legislation  is 
passed — that  is  really  as  far  as  we  could 
go  there — when  legislation  is  passed  as 
stated  in  the  conference  report,  that  It 
has  authorized  some  amount,  that  then 
it  certainly  would  be  the  expectations — 
and  I  believe  those  who  were  present  will 
speak  for  themselves  to  that  extent— to 
consider  this  matter  further. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  STENNIS.  I  want  to  be  sure  I  have 
covered  it.  It  fell  out  of  the  report  right 
at  that  point. 

Later  I  was  asked  about  it,  the  press 
asked  whether  this  killed  the  project,  and 
I  said.  "No.  not  in  my  estimation."  It 
deletes  the  project  funding  for  this  bill— 
someone  reminded  me  I  said  'Hemmed 
in,  but  it  does  not  kill  it."  That  is  the  best 
I  can  do. 

Mr.  SASSER.  I  yield  to  my  distin- 
guished colleague. 

Mr.  BAKER.  Mr.  President.  I  thank  the 
distinguished  Senator  from  Tennessee 
for  yielding,  so  that  I  can  be  sure  I  un- 
derstand what  the  distinguished  man- 
ager has  i>aid. 

I  was  on  the  Joint  Atomic  Energy 


Committee  at  the  time  the  project  was 
authorized.  As  the  Senator  from  Missis- 
sippi knows,  it  was  authorized  at  an  early 
date  and.  In  my  view.  It,  Indeed,  was 
authorized.  There  Is  no  need  to  argue  the 
point  now. 

As  the  distinguished  chairman  pointed 
out,  there  is  nothing  we  can  do  about 
what  the  House  does  in  this  respect. 

Mr.  STENNIS.  That  Is  right. 

Mr.  BAKER.  But  could  the  distin- 
guished Senator  from  Mississippi  assure 
us,  the  distinguished  Junior  Senator  from 
Tennessee  and  myself  and  others,  such 
as  the  senior  Senator  from  Idaho  and 
the  senior  Senator  from  Washington, 
who  have  been  Interested  in  this  project 
and  continue  to  be  vitally  Interested, 
that  if  there  Is  a  suitable  supplemental 
appropriation  after  Labor  Day.  as  we 
have  discussed  and  as  appears  now  will 
be  likely,  the  Senator  from  Mississippi, 
in  keeping  with  this  language  of  the 
managers  of  the  conference  report,  would 
be  willing  to  consider  including  money 
for  the  CRBR  project  in  that  supple- 
mental? 

Mr.  STENNIS.  Yes,  that  is  after,  as- 
suming there  is,  an  authorization  of  some 
kind  for  some  amount. 

Mr.  BAKER.  Waiting  for  the  House 
authorization  action  troubles  me  a  little 
because  it  may  be  that  the  House  will 
not  achieve  an  authorization  in  time.  My 
point  is  could  the  Senator  from  Missis- 
sippi give  me  any  assurance  that,  in  any 
event,  the  Senate  would  attempt  to  In- 
clude the  project  in  our  version  of  the 
supplemental  appropriation  bill,  and 
then,  if  necessary,  we  can  wait  and  see 
what  the  House  does? 

Mr.  STENNIS.  Well,  I  stand  for  the 
authorization  procedure  now.  I  am  privi- 
leged to  be  chairman  of  an  authorizing 
committee,  you  know,  the  Committee  on 
Armed  Services,  and  we  Insist  on  that 
rule  being  followed,  and  that  is  my  rec- 
ord. 

But  I  think  the  conferees  were  talking 
about  an  authorization,  as  I  have  said, 
and  the  conferees  there  were  willing  to 
proceed  further  on  this  matter,  if  au- 
thorized. But  as  the  Senator  from  Ten- 
nessee says,  we  cannot  speak  for  the 
House  and  we  cannot  speak  for  other 
members  of  the  conference,  but  I  speak 
for  myself.  I  would  be  willing  to  proceed 
if  I  considered  it  authorized. 

Mr.  BAKER.  Of  course,  it  is  author- 
ized on  the  Senate  side.  Hence,  all  that 
I  am  asking  the  distinguished  manager 
of  the  conference  report  is  since  we  have 
authorizing  legislation  on  the  Senate 
side,  if  there  is  a  Senate  supplemental 
appropriation,  for  instance,  after  Labor 
Day.  would  it  be  the  intention  of  the 
distinguished  Senator  from  Mississippi  to 
include  this  project,  in  the  Senate  ver- 
sion of  the  supplemental  appropriation? 

Mr.  STENNIS.  I  do  not  think  we  can 
just  anticipate  too  much  ahead.  It  would 
be  a  question  then  of  authorization,  and 
you  could  present  any  version  of  authori- 
zation you  wish.  But  this  matter  went  off 
on  the  idea  of  authorization.  Senator,  for 
the  money  for  the  project,  and  I  do  not 
think  we  can  speak  any  further  than 
that.  But  if  the  authorization  is  there, 
why.  I  would  favor  proceeding,  if  I  were 
satisfied  with  that. 
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Mr.  BAKER.  Mr.  President.  If  the 
Senator  will  yield,  I  am  not  making  my- 
self clear,  I  believe.  What  I  am  asking 
Is  whether,  since  the  Senate  has  au- 
thorized this  project,  and  if  there  is  a 
Senate  supplemental  appropriation  bill 
later,  it  would  be  the  view  of  the  dls- 
tlngiilshed  Senator  from  Mississippi 
that,  based  on  the  Senate  authorization, 
the  Senate  supplemental  appropriation 
at  least  would  carry  the  Clinch  River 
project?  I  am  not  trying  to  speak  for  the 
House,  and  I  do  not  know  what  the 
House  might  do.  I  do  not  know  whether 
they  are  ever  going  to  authorize  it  or 
have  the  equivalent  of  it,  but  I  do  know 
on  our  side  we  have  authorized  it,  and  I 
was  just  respectfully  asking  if  the  Sena- 
tor's view  is  that  any  future  Senate 
supplemental  would  include  this  money. 
Mr.  STENNIS.  Well,  of  course,  I  could 
not  answer  whether  it  would  include  it 
or  not;  the  Senator  knows  that.  But  cer- 
tainly if  it  comes  back  In  again  in  the 
same  way  and  all,  why,  you  would  have 
authorization  in  the  Senate  but  not  in 
the  House,  if  it  came  that  way,  and  I 
hope   it  would   be   settled   more   than 

that 

Mr.  BAKER.  I  hope  so,  too. 
Mr.  STENNIS.  And  then  we  would  be 
wide    open    here    for   consideration    in 
amendments  and  everything  else. 

I  voted  for  the  $75  million  figure  last, 
it  was  kind  of  a  compromise  figure,  and 
I,  perhaps,  would  again.  But  I  cannot 
just  throw  away  my  birthright  to  make 
a  judgment  under  those  conditions,  and 
to  that  extent  I  would  have  to  reserve 
my  final  judgment  on  it. 

Mr.  BAKER.  I  respect  the  Senator's 
point  of  view,  and  I  hope  he  imderstands 
I  was  not  asking  him  U>  commit  beyond 
what  the  Senate  itself  might  do.  It  had 
nothing  to  do  with  what  the  House  might 
do.  I  was  just  seeking  reassurance  that 
the  clearly  expressed  view  of  the  Senate, 
which  has  clearly  authorized  this  project, 
would  be  carried  further  into  any  future 
Senate  supplemental  appropriation. 

It  seems  to  me  that  if  the  Senate  has 
authorized  it,  and  there  is  a  supple- 
mental, the  Senate  version  of  that  sup- 
plemental in  any  event  should  include 
this.  But  I  imderstand  the  Senator's 
point  of  view.  I  will  continue,  of  course,  to 
urge  the  construction  of  this  project,  and 
do  that  in  the  Senate  as  my  only  forum. 
Mr.  STENNIS.  All  right.  Senator,  I 
thank  you  very  much. 

Does  the  Senator  have  anything 
further? 

Mr.  SASSER.  I  want  to  be  sure  I  com- 
pletely understand  what  the  distin- 
guished chairman  has  indicated.  As  I 
understand  it,  if  the  House  acts  affirma- 
tively with  regard  to  authorization  then 
we,  in  the  Senate,  could  go  forward  with 
our  appropriation;  am  I  correct  in  that? 

Mr.  STENNIS.  Here  is  the  wording  of 
the  report.  Senator.  I  have  just  been 
over  this  thing  twice.  The  wording  of  the 
report  that  the  Senator  quoted,  and  I 
will  just  read  it  in  here  in  connection 
with  the  last  question,  and  reading  from 
page  9,  is  as  follows : 

The  Committees  on  Appropriations  have 
consistently  supported  the  Clinch  River 
Breeder  Reactor  Demonstration;  however, 
due  to  lack  of  enactment  of  authorizing 
legislation — 


So  the  conferees  considered  the  ques- 
tion of  authorizing  leglislatlon — 
the  conferees  have  deleted  funding  for  this 
Item  without  prejudice  with  the  under- 
standing that  funding  will  be  forthcoming 
by  way  of  a  supplemental — 

a  supplemental  bill,  of  course — 
Immediately  following  enactment  of  the  ap- 
propriate authorizing  legislation. 

That  is  very  clear  language  to  me,  but 
the  distinguished  Senator  from  Tennes- 
see said  there  are  different  kinds  of  au- 
thorizations, and  that  is  a  matter  to  be 
presented.  But  I  think  this  language  is 
very  clear  that  we  did  not  want  to  prej- 
udice the  merits  of  this  project.  It  was 
dropped  out  of  this  bill  for  the  lack  of 
authorization  by  the  House.  When  au- 
thorization is  provided,  then  we  will  go 
back  to  it,  and  it  says  it  in  a  friendly 
way  at  least.  It  goes  that  far.  But  it  has 
to  have  the  authorization. 

That  is  the  best  I  can  do.  Of  course, 
that  was  the  agreement  of  the  House  and 
Senate  conferees  or  it  could  not  be  ac- 
complished, of  course. 

Mr.  BAKER.  Mr.  President,  wiU  the 
Senator  jrield? 
Mr.  STENNIS.  I  yield. 
Mr.  BAKER.  And  will  my  colleague 
yield? 
Mr.  SASSER.  I  yield. 
Mr.  BAKER.  I  understand  it  this  way, 
and  I  do  not  presume  to  put  words  in  the 
mouth  of  the  Senator  frcwn  Mississippi. 
I  am  trying  to  recapitulate  for  the  Rec- 
ord my  imderstanding  of  the  present 
state  of  affairs. 

First,  the  House  conferees  felt  that 
Clinch  River  had  not  been  authorized  on 
the  House  side  and  therefore  should  not 
be  considered  in  this  conference  report. 
Second,  the  statement  of  the  managers 
was  that  not  including  it  did  not  in  any 
way  prejudice  this  project  but  rather 
simply  recognized  the  point  of  the  House 
conferees. 

I  was  delighted  to  see  that  language 
because  I  think  that  was  a  ray  of  hope 
for  those  of  us  in  the  Senate  who  feel 
there  is  a  good  project. 

What  I  was  asking  then  was  the  third 
point.  While  we  have  no  control  over 
what  the  House  may  or  may  not  do  in 
terms  of  authorization,  we  do  know  what 
the  Senate  has  done.  It  appears  likely 
in  view  of  a  number  of  things  that  we 
will  have  at  least  one  supplemental  ap- 
propriation bUl.  If  there  is  a  supple- 
mental appropriations  bill  considered  by 
the  Senate,  I  hope  the  Senate  will  take 
account  of  the  action  we  have  already 
taken  and  would  include  that  in  the 
Senate  version  of  any  future  supplemen- 
tal appropriation.  I  understand  no  one 
can  commit  the  Senate  let  alone  Con- 
gress or  conferees. 

It  would  be  my  hope  in  any  future 
supplemental  we  would  go  ahead  and 
include  money  for  the  Clinch  River 
breeder  and  go  to  conference  and  see 
how  we  go  on  from  there. 

That  is  the  point  I  make,  Mr.  Presi- 
dent, and  I  am  deeply  in  the  debt  of  the 
distinguished  Senator  from  Mississippi 
who  gave  me  this  time  to  express  my 
hope  in  that  respect,  and  I  thank  him 
for  his  patience  in  listening  to  me.  I  ex- 
press my  optimism  that  it  will  work  out 
that  way. 


Mr.  STENNIS.  I  thank  the  Senator 
for  those  facts. 

There  is  one  matter.  I  remember  mak- 
ing a  point  at  the  conference  represent- 
ing the  Senate  that  we  were  trying  to 
get  the  $75  million,  and  I  made  the 
point  to  the  House  conferees:  Will  you 
take  it  back  in  disagreement  and  cover 
the  authorization  question  in  that  way? 
They  very  respectfully  declined  to  xm- 
dertake  that,  thinking  that  they  could 
not  prevail,  as  I  understood  it.  So  that 
is  what  dropped  the  matter  there.  They 
not  only  did  not  have  it  in  their  bill  but 
they  respectfully  declined  to  undertake 
to  get  it  in  that  method— taking  it  back 
in  disagreement.  There  was  not  any 
question  about  what  was  intended  here. 
I  think  every  conferee  would  agree  to 
this.  It  is  very  clear. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  STENNIS.  Mr.  President,  we 
brought  back  one  amendment,  amend- 
ment No.  12,  in  disagreement,  wherein 
in  one  provision  of  the  bill  the  figure  ran 
some  $3  million,  in  round  numbers,  over 
the  higher  figure  in  either  bill.  In  this 
$10,370,000,000  bill,  I  think  that  is  a  fair- 
ly small  amount.  I  hope  that  amendment 
will  be  agreed  to.  It  is  amendment  No.  12. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  in  disagree- 
ment. 

The  assistant  legislative  clerk  read  as 
follows: 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  12  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $103,646,000 

Mr.  STENNIS.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of 
the  Senate,  amendment  No.  12. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Mississippi. 

The  motion  was  agreed  to. 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

The  Senate  continued  with  the  con- 
sideration of  S.  926. 

Mr.  KENNEDY.  Mr.  President,  I  con- 
gratulate the  leadership  for  the  decision 
to  call  up  S.  926,  the  pending  Election 
Reform  Act  of  1977,  and  I  urge  the  Senate 
to  move  expeditiously  to  enact  this  land- 
mark and  far-reaching  legislation. 

S.  926  represents  a  major  effort  to  im- 
prove the  quality  of  elections  in  our  Na- 
tion and  to  enhance  public  confidence  in 
our  political  institutions. 

I  am  proud  to  be  a  consponsor  of  this 
essential  measure,  and  I  commend  the 
skillful  work  of  the  Senate  Rules  Com- 
mittee, particularly  the  efforts  of  Chair- 
man Howard  W.  Cannon  of  Nevada  and 
Senator  Dick  Clark  of  Iowa,  in  guiding 
this  measure  through  the  committee  to 
the  floor  for  the  debate  that  begins  today. 

Some  of  the  most  important  aspects  of 
S.  926  are  its  provisions  to  extend  public 
financing  to  Senate  general  elections. 
Public  financing  of  elections  is  a  reform 
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well-known  to  the  Senate.  For  more  than 
a  decade.  Congress  has  been  moving  to- 
ward the  goal  of  comprehensive  public 
financing  of  Federal  elections.  At  every 
stage,  the  idea  has  had  to  run  a  gauntlet 
of  heavy  opposition.  It  is  a  tribute  to  the 
appeal  and  tenacity  of  the  idea  that  so 
much  progress  has  been  made  in  recent 
years. 

In  1966,  Congress  first  enacted  the  dol- 
lar checkoff  for  Presidential  general  elec- 
tion under  the  leadership  of  Senator 
Russell  Long,  the  chairman  of  the  Sen- 
ate Finance  Committee.  Unfortunately, 
the  Implementation  of  the  act  was  de- 
ferred indefinitely  by  legislation  enacted 
In  1967.  after  a  lengthy  controversy  on 
the  Senate  floor. 

In  1971.  we  again  enacted  the  dollar 
checkolT  for  Presidential  general  elec- 
tions, but  its  effective  date  was  deferred 
until  after  the  1972  elections. 

In  1973.  as  a  floor  amendment  to  a 
debt  ceiling  act,  the  Senate  initially  ap- 
proved the  extension  of  public  flnanclng 
to  Presidential  primaries  and  to  Senate 
and  House  primaries  and  general  elec- 
tions. But  In  a  parliamentary  impasse, 
the  measure  was  returned  to  the  Senate 
and  died  in  a  subsequent  fllibuster. 

In  1974.  under  the  leadership  of  Sen- 
ator Cannon  and  the  Rules  Committee, 
the  Senate  once  again  approved  public 
financing  for  Presidential  primaries  and 
for  Senate  and  House  elections — this 
time  after  defeating  a  filibuster — only  to 
see  the  congressional  provisions  deleted 
In  the  conference  with  the  House. 

At  last,  in  the  Presidential  election  of 
1976.  the  long  delays  were  over.  Public 
financing  was  applied  In  both  the  pri- 
maries and  general  elections  of  1976. 

And  the  concept  worked.  Gone  were  the 
campaign  financing  abuses  of  the  1972 
elections:  gone  were  the  huge  private 
contributions;  gone  were  the  corruption 
and  the  appearance  of  corruption  that 
were  so  much  a  part  of  the  1972  election 
and  that  later  became  so  deeply  involved 
in  the  Watergate  scandal. 

But  we  had  left  the  job  undone  in  the 
1976  elections.  In  fact,  in  two  Important 
respects,  we  had  left  the  situation  worse 
than  before  with  respect  to  congressional 
elections. 

First,  the  Supreme  Court's  decision  In 
Buckley  against  Valeo  in  January  1976, 
upholding  the  constitutionality  of  public 
financing,  left  in  disarray  the  portions  of 
the  1974  act  setting  limits  on  campaign 
spending  in  congressional  elections.  In 
the  wake  of  the  Court's  decision,  spend- 
ing limits  could  be  validly  applied  only  as 
a  condition  on  candidates  using  public 
funds.  The  Court's  decision  enhances  the 
need  for  public  financing  of  congres- 
sional elections,  since  only  through  this 
reform  can  we  apply  effective  spending 
limits  and  end  what  has  been  aptly 
called  the  "arms  race"  of  escalating  cam- 
paign spending. 

Second,  and  equally  important,  the 
very  success  of  public  financing  in  Presi- 
dential elections  has  exacerbated  the 
serious  problems  of  campaign  financing 
in  elections  to  the  House  and  Senate. 
The  special  interest  groups  are  all  dressed 
up  with  nowhere  to  go— except  to  con- 
gressional elections.  With  their  massive 
warchests  of  campaign  funds  for  favored 


candidates,  they  have  great  and  growing 
power  to  tilt  the  issues  In  their  favor, 
against  the  public  Interest. 

In  the  1976  elections.  Congress  was 
awash  in  a  sea  of  special  interest  giving. 
The  figures  compiled  by  Common  Cause 
on  the  1976  elections  reveal  the  extent 
of  the  problem  and  the  urgency  of  find- 
ing an  effective  solution.  Two  facts  il- 
lustrate the  point: 

Special  Interest  contributions— often 
at  $5,000  a  clip — soared  to  over  $20  mil- 
lion for  Senate  said  House  candidates  In 
1976,  nearly  double  the  amount  of  such 
contributions  in  1974. 

In  1974,  only  about  100  corporations 
had  formed  political  action  committees 
for  Federal  office.  By  1976,  the  number 
had  increased  by  over  fourfold,  with 
more  than  450  corporations  forming  such 
committees  last  year. 

The  proliferation  of  political  action 
committees  may  be  just  beginning.  More 
and  more  special  interest  groups  and  or- 
ganizations are  joining  the  parade.  Their 
lobbyists  are  seldom  far  behind.  They 
know  that  the  "Investment"  of  substan- 
tial contributions  in  particular  cam- 
paigns can  pay  rich  "dividends"  In  terms 
of  later  legislation. 

This  "lobbying  connection"  to  cam- 
paign financing  may  well  be  the  most 
insidious  aspect  of  the  many  abuses  in 
the  current  system.  It  is  also  a  difficult 
abuse  to  trace,  but  few  if  any  of  us  would 
deny  that  it  exists — especially  when  mil- 
lions, or  even  billions,  of  dollars  in  Fed- 
eral benefits  may  depend  on  the  outcome 
of  a  single  vote  in  the  House  or  Senate. 

As  the  role  of  special  interest  groups 
proliferates,  the  Interests  of  the  average 
citizen,  the  ordinary  voter,  are  in  danger 
of  being  swamped  by  a  rising  tide  of 
special  Interest  money,  whose  influence 
now  pervades  many  different  areas  of 
congressional  action.  This  tide  will  un- 
doubtedly go  higher  if  the  pending  re- 
forms are  not  enacted. 

The  solution  to  the  problem  is  clear. 
It  has  been  debated  for  a  decade,  and  it 
has  now  proved  itself  in  practice.  The 
simple  fact  is  that  public  flnanclng 
worked — and  worked  well — in  the  1976 
Presidential  election.  If  public  flnanclng 
was  the  right  reform  for  Presidential 
campaigns,  it  is  also  the  right  reform 
for  Senate  and  House  elections.  The  suc- 
cessful practical  experience  with  public 
financing  in  1976  should  be  sufficient  to 
remove  the  last  substantial  objection  to 
adopting  this  reform  for  Congress. 

It  is  time  to  end  the  double  standard. 
The  integrity  of  Congress  is  at  stake.  We 
cannot  afford  to  continue  a  situation  In 
which  we  require  Presidential  candidates 
to  take  the  high  road  of  public  financing, 
but  allow  ourselves  to  continue  on  the 
low  road  of  the  past. 

In  a  sense,  the  debate  has  shifted — it 
is  no  longer  whether  to  adopt  public 
financing  for  congressional  elections,  but 
what  method  of  public  financing  to 
adopt.  The  provisions  of  S.  926  are  an 
effort  to  adapt  the  principles  of  this  re- 
form to  the  needs  of  Senate  elections. 

The  bill  itself  includes  the  following 
major  approaches. 

A  "mixed  "  system  of  partial  grants 
and  matching  grants  is  established  for 
major  party  candidates  in  Senate  gen- 


eral elections.  Candidates  nominated  by 
major  parties  qualify  for  grants  of  25 
percent  of  their  spending  limits.  A  major 
party  Is  defined  as  a  party  whose  candi- 
date received  25  percent  or  more  of  the 
votes  cast  in  the  preceding  Senate  gen- 
eral election  for  the  seat.  In  suldition, 
such  candidates  are  also  entitled  to  re- 
ceive matching  grants  for  each  small  pri- 
vate contribution  of  $100  or  less,  up  to 
their  spending  limit.  Thus,  major  party 
candidates  may  receive  public  funds  in 
amounts  up  to  62.5  percent  of  their 
spending  hmlts — 25  percent  plus  75  per- 
cent/2 equals  62.5  percent. 

The  spending  limit  in  Senate  general 
elections  for  candidates  receiving  public 
funds  is  keyed  to  the  voting  age  popula- 
tion of  the  State.  The  limit  Is  set  at 
$250,000  plus  10  cents  for  each  eligible 
voter.  The  limits  range  from  $273,000  in 
Alaska  to  $1,688,000  in  New  York. 

Publicly  financed  candidates  may  not 
spend  more  than  $35,000  from  their  own 
funds  or  from  funds  of  their  immediate 
family — defined  as  a  spouse,  or  a  child, 
parent,  grandparent,  brother,  sister,  or 
the  spouses  of  such  relations. 

To  insure  that  publicly  financed  can- 
didates are  not  swamped  by  candidates 
relying  solely  on  private  funds — the 
spending  limits  are  not  applicable  to  the 
latter  candidates — the  bill  contains  a 
"trigger"  waiving  the  overall  spending 
limits  for  publicly  financed  candidates  iji 
cases  where  a  privately  financed  candi- 
date exceeds  either  the  overall  spending 
limit  for  the  election  or  the  limit  on 
spending  from  personal  or  family  fundn. 
In  addition,  in  such  cases,  publicly  fi- 
nanced candidates  may  qualify  for  an 
extra  62.5  percent  of  their  spending  lim- 
its In  public  funds  through  matching 
grants  for  small  contributions.  The  extra 
62.5  percent  is  equal  to  the  amount  of 
public  funds  for  which  the  opponent 
might  have  qualified  if  he  had  used  pub- 
lic financing. 

Minor  party  and  independent  candi- 
dates will  be  entitled  to  matching  grants 
in  general  elections,  after  raising  a  sub- 
stantial threshold  in  private  contribu- 
tions of  $100  or  less:  the  threshold  is  set 
at  10  percent  of  the  spending  limit  or 
$100,000,  whichever  is  smaller. 

As  in  the  case  of  Presidential  elections, 
the  public  financing  of  Senate  elections 
will  be  administered  by  the  Federal  Elec- 
tion Commission. 

Public  financing  for  Senate  general 
elections  will  begin  in  the  1978  elections 

The  public  funds  for  Senate  general 
_  elections  will  be  derived  from  the  existing 
dollar  checkoff  in  the  Internal  Revenue 
Code,  under  which  taxpayers  voluntarily 
earmark  $1  of  their  taxes  for  public 
financing.  Under  the  priorities  estab- 
lished in  the  bill,  adequate  funds  must 
be  available  to  meet  the  needs  of  public 
financing  in  Presidential  campaigns,  be- 
fore funds  may  be  used  for  Senate  gen- 
eral elections.  Current  projections  indi- 
cate that  the  existing  dollar  checkoff  will 
be  adequate  to  fund  Senate  and  House 
general  elections  in  1978  and  the  Presi- 
dential and  congressional  elections  in 
1980. 

As  a  matter  of  comity,  the  bill  does  not 
deal  with  House  elections.  But  I  am 
pleased  with  the  progress  that  public 
financing  is  now  making  in  the  House. 
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and  I  am  hopeful  that  the  final  legisla- 
tion will  apply  public  financing  to  all 
congressional  general  elections,  both 
House  and  Senate. 

Although  I  am  disappointed  that  the 
Rules  Committee  deleted  the  provision 
from  our  bill  applying  public  financing 
to  Senate  primary  elections,  I  recognize 
the  wisdom  of  that  course  in  light  of  the 
limited  resources  in  the  dollar  checkoff 
fund  and  the  heavy  administrative  bur- 
den that  would  be  imposed  on  the  Fed- 
eral Election  Commission  in  launching 
congressional  public  financing  for  both 
primaries  and  general  elections  in  1978. 
But  the  time  for  public  financing  has 
come.  I  am  confident  that  these  prob- 
lems can  be  resolved.  And  I  am  also  con- 
fident that  the  successful  application  of 
public  financing  to  Senate  and  House 
general  elections  in  1978  will  enhance 
the  prospects  of  public  financing  for  Sen- 
ate and  House  primary  elections  in  1980. 
As  we  have  done  so  often  in  the  past,  we 
shall  return  again  and  again  to  the  Issue, 
until  this  long  overdue  reform  has  been 
achieved  and  we  have  ended  the  abuses 
that  undermine  public  confidence  in  our 
congressional  elections. 

The  modest  cost  of  this  legislation- 
less  than  $20  million  for  the  1978  Senate 
elections,  or  less  than  $10  million  a  year 
over  the  2-year  Senate  elect  cycle — is 
a  small  price  to  pay  to  help  restore  the 
faith  of  the  people  in  their  Congress. 

To  me,  public  financing  of  elections  is 
the  wisest  possible  investment  that 
American  taxpayers  can  make  in  the  fu- 
ture of  their  country.  I  urge  the  Senate 
to  act  favorably  on  this  measure,  so  that 
it  may  take  effect  in  time  for  the  1978 
elections. 

Mr.  President,  in  recent  weeks,  a  sig- 
nificant number  of  editorials  have  ap- 
peared in  newspapers  around  the  Nation, 
supporting  the  concept  of  public  financ- 
ing of  congressional  elections.  I  am 
pleased  to  see  this  broad  support  for  the 
concept,  and  I  ask  unanimous  consent 
that  a  sample  of  these  editorials  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Alaska 
(Prom  th«  Anchorage  Dally  News, 
July  8,  1977] 
Senators,  Too 
Sen.  Ted  Stevens  says  he  has  serious  reser- 
vations about  It,  and  probably  would  vote 
against  It.  Alaska's  other  U.S.  senator,  Mllce 
Oravel,  says  he'd  vote  for  it. 

The  trouble  Is  that  neither  senator  may 
have  the  opportunity  of  casting  a  vote  on 
the  bill  this  session  because  the  legislation 
that  would  allow  the  public  flnanclng  of 
Senate  election  campaigns  Is  severely  threat- 
ened. Not  only  Is  there  the  posslbUlty  of 
filibusters  over  the  bill,  but  a  loaded  Senate 
calendar— packed  with  •nergy  and  appro- 
priations bills— may  conveniently  thwart  the 
controversial  legislation  from  reaching  a 
vote. 

This  should  not  be  allowed  to  happen.  The 
public  financing  of  congressional  campaigns 
Is  an  Idea  whose  time  has  come.  A  voluntary 
$1  Income  tax  check-off  would  supply  the 
public  funds  that  would  match  small  private 
contributions  given  the  oandldates. 

There  are  three  good  reasons  for  this 
campaign  reform: 

1.  The  Influence  of  special  interests  on 
congressional  declslonmaHlng  would  be  sub- 


stantially reduced.  This  means  the  role  of 
private  citizens  would  be  enhanced. 

2.  The  political  process  would  become 
more  competitive.  In  the  U.S.  Senate  races 
this  Is  particularly  important  because  the 
Initial  victory  of  a  six-year  term  often  means 
a  re-election  ticket  with  little  future 
opposition. 

3.  Wealthy  candidates  would  no  longer 
have  an  advantage  over  those  with  much 
smaller  fortunes. 

Senator  Stevens,  who  objects  to  the  legis- 
lation. Is  concerned  about  the  loophole 
found  In  an  earlier  election  flnanclng  law. 
The  Supreme  Court  has  ruled  that  limits 
may  not  be  placed  on  the  amount  of  per- 
sonal resources  that  candidates  spend  In  an 
election. 

But  spending  limits  can  be  made  contin- 
gent on  the  acceptance  of  public  flnanclng, 
and  the  Senate  bill,  S.  926.  woiUd  limit 
spending  by  candidates  who  accept  public 
flnanclng  to  no  more  than  $35,000  of  their 
own  money.  So  there  would  be  less  Incen- 
tive for  wealthy  candidates  to  spend  the 
large  sums  that  they  may  possess. 

The  proof  of  the  pudding  is  the  success 
of  public  matching  funds  In  last  year's  pres- 
idential election  campaign.  No  private 
money  was  allowed  in  the  general  election. 
It  meant  wealthy  Individual  donors  were  not 
able  to  buy  ambassadorships  and  powerful 
corporations  could  not  purchase  .special 
favors. 

It  meant  simply  that  presidents  could  not 
be  bought.  That  should  be  the  case  for  sen- 
ators, too. 

If  you  agree,  write  your  senators  and  tell 
them  so.  It  could  speed  the  Senate  vote,  and 
maybe  even  change  a  vote. 

Arizona 

[Prom  the  Arizona  Dally  Star.  Tucson.  Ariz 

Julys.  1977) 

Too  Much  Influence 

A  Congress  that  Is  bought  and  paid  for  by 
large  special  interest  groups,  be  they  cor- 
porate, professional  or  organizational.  Is  not 
In  keeping  with  the  democratic  system. 

Yet  that  is  the  kind  of  Congress  we  un- 
wittingly maintain.  In  the  last  decade  more 
than  90  per  cent  of  congressmen  seeking  re- 
election have  been  successful.  In  1974.  more 
than  75  per  cent  of  a  total  $22.5  million  do- 
nated to  congressional  campaigns  by  special 
Interest  lobbies— ranging  from  the  oil  in- 
dustry to  organized  labor  to  environmental 
groups — went  to  Incumbents. 

That  Is  not  "buying"  legislators  in  the 
sense  of  illegal  kickbacks  and  pavoffs.  But. 
as  Common  Cause  president  David  Cohen 
said  m  Phoenix  last  week.  "There  Is  a  thin 
line  between  contributions  and  bribes." 

The  contributions  of  lobbying  Interests  In 
the  1976  elections  totaled  nearly  twice  the 
amount  donated  in  1974.  partly  because  the 
big-money  powers  were  unable  to  Invest  In- 
fluence In  the  presidential  campaign. 

Presidential  campaigns  now  have  spending 
limits  and  public  flnanclng  to  protect  them 
from  purposeful  generosity.  So  should  cam- 
paigns for  Congress. 

Such  limits  were  not  so  necessary  a  couple 
of  decades  ago.  before  corporate,  labor  and 
professional  interests  grew  so  large  and  af- 
fluent that  they  could  financially  subvert  the 
will  of  the  public  majority.  The  saga  of 
Richard  Nixon  amply  demonstrated  how  pow- 
erful those  Interests  had  become. 

It  has  become  equally  as  obvious,  through 
such  organizations  as  Common  Cause,  that 
the  influential  special  Interests  do  not  repre- 
sent the  most  abiding  concerns  of  the  elec- 
torate. 

California 

(From  the  San  Diego  News  PUot  AprU  5,  1977) 

Election    Law 

President  Carter  has  proposed  a  package 

of  election  law  reforms  that  make  sense — 


public  flnanclng  for  congressional  election 
campaigns,  a  direct  popular  vote  for  presi- 
dent, reform  of  the  Hatch  Act. 

But  we  can't  go  along  with  the  center- 
piece of  his  package,  a  proposal  for  election 
day  registration  of  voters. 

In  the  past  we  have  opposed  public  fl- 
nanclng for  congressional  election  cam- 
paigns. We  are  now  prepared  to  give  the  pro- 
posal our  support. 

It  may  cost  $30  million  in  taxpayer  money 
every  two  years.  But  that  would  be  a  sound 
Investment  If  It  protects  the  Congress  from 
domination  by  the  special  Interests. 

The  1976  election  year  was  the  flrst  one  In 
which  public  financing  of  presidential  cam- 
paign was  tried.  The  new  system  was  found 
constitutional  by  the  Supreme  Court  and  it 
worked  well.  It  protected  the  presidency 
from  any  scandal  like  the  Watergate,  which 
was  a  result  in  part  of  the  huge  amount  of 
specla;  Interest  campaign  money  raised  In 
1972  by  the  White  House. 

Now  It  Is  time  to  extend  the  system  to  pro- 
tect Congress  In  a  similar  way  from  the  In- 
sidious corruption  caused  by  huge  campaign 
contributions  from  lobby  groups. 

In  1976  the  special  Interest  money  that 
could  no  longer  be  given  to  the  presidential 
candidates  flowed  In  massive  amounts  into 
congressional  campaign  coffers.  Such  con- 
tribution rose  from  $12.5  million  In  1974  to 
$22.6  million  In  1976. 

Analysis  showed  that  millions  went  from 
corporations,  labor  unions  and  professional 
and  trade  associations  to  the  members  of 
committees  handing  legislation  that  directly 
affects  those  Interests.  These  were  Invest- 
ments made  to  buy  influence. 

The  public  interest  demands  that  our 
congressmen  be  freed  from  dependence  on 
the  special-Interest  dollar. 

Reform  of  the  electoral  college  system  to 
provide  for  a  direct  popular  vote  for  presi- 
dent would  eliminate  the  possibility  that  a 
presidential  candidate  could  be  defeated  In 
the  popular  vote  yet  win  the  electoral  vote — 
an  eventuality  which  could  undermine  the 
people's  perception  of  the  legitimacy  of  their 
government. 

The  Hatch  Act  unnecessarily  restricts  the 
participation  of  federal  civil  service  employes 
In  the  political  process.  They  should  be  re- 
stored to  full  citizenship. 

But  we  see  hazards  of  fraud  In  election  day 
registration  of  voters.  The  present  system  Is 
not  onerous.  Many  states  have  moved  In  re- 
cent years  to  make  It  easier  to  register.  Cali- 
fornia has  a  postcard  registration  system. 
The  Hatch  Act  unnecessarily  restricts  the 
states  free  to  adopt  their  own  voter  registra- 
tion system. 

(From  the  El  Cajon  Callfornlan,  Apr.  1,  19771 
Election  Reform  :  Yes,  Yes,  No  and  Yes 

Abolition  of  the  electoral  college.  Public 
financing  of  congressional  campaigns.  In- 
stant registration  on  Election  Day.  Revision 
of  the  Hatch  Act  to  permit  most  federal  civil 
service  employes  to  engage  In  partisan  polit- 
ical activities. 

These  are  the  basic  Ingredients  of  Presi- 
dent Carter's  election  reform  proposal. 

The  electoral  college  poses  a  remote  threat 
to  majority  rule.  Under  this  system  a  can- 
didate for  president  who  gets  the  most  votes 
conceivably  could  be  denied  the  office  to 
whloh  a  majority  of  the  voters  wished  him/ 
her  to  be  elected.  This,  In  our  view,  is  a 
greater  evil  than  any  erosion  of  federalism 
that  might  occur  If  we  went  to  a  system  of 
direct  election  of  the  president. 

Each  vote  should  have  equal  weight.  Aboli- 
tion of  the  electoral  college,  by  way  of  a 
constitutional  amendment,  would  assure  the 
application  of  that  principle. 

Public  flnanclng  of  congressional  cam- 
paigns Is  an  Idea  whose  time  has  come  if 
the  people  wish  to  regain  control  of  their 
federal  government,  now  dominated  to  a 
large  extent  by  special  interest  groups  who 
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buy   yotes   with   their   bottomless   bags   of 

CMb. 

Opponents  say  this  is  a  sure  way  to  keep 
the  Incumbents  in  office  forever.  Well,  the 
presidential  campaign  of  1976  was  financed 
with  public  funds.  The  Incumbent  loet. 

Some  adjustment  may  have  to  be  made 
In  the  way  funds  are  disbursed  to  compen- 
sate for  the  Incumbent's  advantages.  Such 
a  system  can  be  worked  out.  What  Is  Im- 
portant Is  that  Congress  should  become  re- 
sponsive to  tihe  best  interests  of  all  citizens, 
not  the  powerful  interest  groups  capable  of 
filling  the  campaign  war  chests. 

Instant  registration  strikes  us  as  an  invi- 
tation to  fraud,  bribery  and  uninformed 
voting.  In  most  states,  registering  to  vote  Is 
a  simple  process.  Those  who  are  truly  Inter- 
ested In  the  outcome  of  an  election  will 
make  the  effort  to  get  properly  registered. 

Certainly  It  Is  shameful  that  so  many  peo- 
ple elect  not  to  vote.  But  that  Is  their  pre- 
rogative. Kothlng  Is  to  be  gained  by  making 
It  easier  for  unscrupulous  politicians,  or  the 
advocates  of  any  cause,  to  round  up  as  many 
bodies  as  possible  on  election  day  and  herd 
them  to  the  polls  like  so  many  sheep. 

Charges  of  vote-stealing  *re  occasionally 
leveled  despite  rather  strict  registration 
procedures.  Instant  registration  would 
multiply  the  instances  of  suspected  fraud. 

We  are  basically  opposed  to  a  politicized 
bureaucracy,  but  if  public  funding  of  con- 
gressional and  presidential  races  were  en- 
acted we  would  have  less  objection  to  revis- 
ing the  Hatch  Act  so  that  2.8  million  federal 
employes  could  participate  more  fully  in  the 
political  process. 

The  prevailing  opinion  Is  that  the  Demo- 
crats will  benefit  substantially  more  than 
the  Republicans  by  this  change,  since  the 
former  are  usually  freer  with  the  public's 
dough. 

But  that  is  really  not  a  good  reason  for 
denying  one  class  of  citizens  the  rights  that 
every  other  class  enjoys.  Nobody  Is  propos- 
ing to  strip  defense  contractors  of  the  right 
to  promote  their  favorite  candidates  even 
though  they  survive  with  the  money  voted 
by  Congress. 

The  purpose  of  election  reform  should 
be  more  responsive  government  and  assur- 
ance that  all  who  wish  to  participate  and 
vote  are  not  arbitrarily  prevented  from  do- 
ing so. 

Abolishing  the  electoral  college,  financing 
congressional  campaigns  with  public  funds 
«uid  revising  the  Hatch  Act  would  help 
achieve  those  objectives.  Instant  registration 
Invites  fraud  and  should  be  stricken  from 
President  Carter's  proposal. 

(Prom  the  Sacramento  Bee,  Mar.  28, 1977] 
Campaign  Cash 

One  of  the  welcome  signs  in  Washington- 
cherry  blossoms  aside — Is  that,  at  last,  every- 
thing seems  to  be  going  right  for  public  fi- 
nancing of  congressional  election  campaigns. 

President  Jimmy  Carter  Is  solidly  for  It. 
Vice  President  Walter  F.  Mondale,  as  a  sen- 
ator, was  a  leading  advocate  of  the  Idea.  Sen- 
ate Majority  Leader  Robert  Byrd  has  come 
out  for  It.  House  Speaker  Thomas  O'Neill  has 
reversed  himself  and  supports  it,   too. 

Moreover,  Wayne  Hays  Is  no  longer  around 
as  chairman  of  the  House  Administration 
Committee  to  block  the  legislation,  as  he  did 
for  so  many  years.  His  successor.  Rep.  Prank 
Thompson,  D-N.J.,  Is  an  acUve  supporter  of 
the  public  financing  concept. 

O'Neill,  who  twice  voted  against  such  pro- 
posals In  the  past,  is  not  the  only  convert. 
There  are  others  among  the  71  House  mem- 
bers who  joined  in  introducing  a  bill  to  make 
federal  funds  available  for  the  1978  con- 
gressional campaigns.  The  Senate  twice  has 
approved  similar  legislation  In  previous  years, 
so  the  switch  of  sentiment  in  the  House  is 
significant. 

The  1876  presidential  election  demon- 
strated that  public  financing  can  work.  It 


convinced  a  lot  of  people  the  system  should 
be  extended  to  congressional  candidates.  The 
enormous  increase  in  political  contributions 
by  special  Interest  groups  to  congressional 
races  emphasized  the  need  to  reduce  the  role 
and  Infiuence  of  big  money  In  the  chooslnir 
of  the  nation's  lawmakers. 

Public  financing  has  faltered  In  earlier 
House  votes  because  of  concern  by  Incum- 
bents that  it  would  help  their  prospective 
opponents  run  again  them.  There  Is  a  greater 
concern  now  about  Improving  the  Image  of 
Congress — enough,  hopefully,  to  make  the 
difference  this  year. 

COLOBASO 

(Prom  the  Colorado  Spring  Sun, 
Apr.  13,  1977) 

ExxcnoN-RxroKM  Plans  Hold  Pbomiss 

President  Carter  has  offered  his  package 
of  election  reforms — public  financing  of  con- 
gressional campaigns,  elimination  of  the 
Electoral  College,  election-day  voter  regis- 
tration and  reform  of  the  Hatch  Act. 

Most  of  his  proposals  make  sense  to  us;  » 
few  leave  us  with  some  nagging  doubts. 

Public  financing  of  the  presidential  cam- 
paign was  tried  for  the  first  time  In  1B7(I 
We  believe  It  worked  well,  and  see  aom^ 
sound  arguments  for  extending  It  to  con- 
gressional elections. 

Esttnoates  are  the  taxpayers  would  hav«« 
to  provide  tSO  million  every  two  years  to 
finance  such  a  plan.  It  sounds  like  a  large 
sum,  but  It  could  effectively  dilute  the  clout 
of  special  Interest  groups  and  lobbyists - 
Such  sources  have  provided  millions  to  con- 
gressional candidates  in  the  past.  By  freeing 
candidates  of  the  necessity  of  raying  on 
big  donors  to  finance  campaigns,  we  can  free 
our  representatives  from  obligations  they 
might  feel  toward  the  donors.  That  make* 
sense  to  us. 

The  Hatch  Act  restricts  the  partldpaUon 
of  federal  civil  service  employes  In  political 
activities.  It  was  passed  to  prevent  office- 
holders and  political  appointees  from  exert- 
ing undue  infiuence  on  their  subordinates, 
and  to  minimize  some  of  the  advantages  of 
Incumbents. 

Those  are  certainly  worthwhile  objectives, 
and  they  should  not  be  tossed  away.  But  civil 
service  employes  should  not  have  their  basic 
rights  taken  away,  either.  We  endorse  any 
reasonable  and  workable  compromise  In  this 
area. 

Election-day  registration  Is  a  concept  we 
endorse  In  principle  but  question  In  practice 
We  do  not  believe  voters  should  be  disen- 
franchised, especially  in  national  elections. 
Just  because  they  have  moved  shortly  before 
election  day.  But  we  are  not  convinced  that 
an  Instant  registration"  system  can  be  de- 
vised that  ts  fraud-proof,  or  reasonably  so. 

Rep.  Charles  Wiggins,  a  California  Re- 
publican, makes  a  strong  argument  against 
this  Carter  proposal  He  points  out  that  a 
few  large  states— such  as  California  and 
Texas— can  swing  a  national  election  under 
the  present  voting  system.  And  both  states 
have  large  numbers  of  illegal  aliens.  If  voters 
used  driver's  licenses  to  obtain  voting 
credentials,  as  has  been  suggested,  there 
would  be  no  way  to  prevent  non-cltlzens 
from  voting. 

Election-day  registration  has  been  tried 
In  three  states  with  some  sucoen.  however, 
so  we  withhold  our  final  verdict  on  this 
proposal  until  we  learn  the  proposed  me- 
chanics of  Identifying  qualified  voters. 

PLOaiOA 

(Prom  the  Miami  Herald,  July  13, 1977] 
SsNATE  Bn.1.  ON  Right  Tkacx 
One  remedy  for  abuses  such  as  "Korea- 
gate"  Is  public  financing  of  congressional 
campaigns,  thus  ending  the  lawmakers'  de- 
pendence on  large  donors  and  special  Inter- 
est contributions. 


Senate  BUI  926  would  set  up  a  system  un> 
der  which  campaigns  would  be  financed  by 
a  combination  of  public  funds  and  smaller 
private  gifts.  It  Is,  as  Senate  Majority  Leader 
Robert  Byrd  observed,  "an  Idea  whose  time 
has  come." 

The  question  now,  however.  Is  whether 
S.  926  Is  a  bill  whose  time  on  the  Senate 
calendar  will  come.  Opponents  are  threaten- 
ing a  filibuster  to  keep  the  reform  from  go- 
ing to  a  vote  of  the  full  Senate,  where  It  la 
expected  to  muster  a  majority. 

If  a  filibuster  occurs,  60  votes  will  be 
needed  to  end  It.  We  hope  the  votes  will  be 
there,  Including  those  of  Florida's  two  sen- 
ators, for  It  seems  to  us  that  a  matter  of  such 
Importance  In  restoring  the  integrity  of  the 
system  ought  to  be  decided  on  lt.s  merits. 

Certainly  there  Is  no  need  for  weeks  of  de- 
bate. The  concept  Is  not  new.  It  has  been 
thoroughly  discussed  m  committee  and.  on 
the  floor  of  Congress  during  previous  at- 
tempts to  pass  such  a  bill. 

There  Is  no  valid  reason,  then,  why  sen- 
ators shouldn't  vote  on  the  bill  before  they 
go  home  for  their  month-long  August  recess. 
Besides,  approval  of  S.  926 — and  Its  com- 
panion measure  in  the  House — might  Insure 
a  somewhat  warmer  welcome  home  for  the 
congressmen  from  a  public  which  is  becom- 
ing slightly  cynical  about  Congress  and 
money. 

(Prom  the  Miami  Herald,  Jime  28,  1977) 

Campaign  Funding  Rctorm  la  Kxt  to  a 
Bettzr  Congbcss 

Public  financing  of  congressional  cam- 
paigns Is  "part  of  the  whole  kit  and  caboodle 
of  restoring  public  confidence  In  Congress," 
declared  Senate  Majority  Leader  Robert  Byrd 
In  endorsing  It  as  an  "Idea  whose  time  has 
come." 

Indeed.  The  success  of  public  financing  of 
last  fall's  presidential  campaign  has  done 
much  to  resolve  the  doubts  about  the  con- 
cept, making  believers  out  of  former  doubt- 
ers such  as  Sen  Byrd  and  House  Weaker 
Thomas  O'Neill. 

But  still  there  Is  considerable  opposition 
and  Inertia  to  be  overcome  If  Congress  Is  to 
act  In  time  to  have  a  plan  In  operation  for 
the  1978  elections. 

Moreover,  there  Is  some  evidence  to  Indi- 
cate that  the  longer  the  matter  continues 
unresolved,  the  harder  It  may  be  to  over- 
come the  stalling  of  opponents  who  have 
thrived  under  the  old  sjrstem. 

As  David  Cohen  of  Common  Cause  explains 
It,  with  special  interest  groups  losing  their 
clout  In  the  presidential  race  because  of  pub- 
lic financing,  they  have  shifted  their  atten- 
tion to  Congress.  Last  year  they  poured  $22.6 
million  Into  House  and  Senate  races — up 
from  812.6  million  In  1974. 

Much  of  that  money  was  funneled  Into  the 
coffers  of  a  few  powerful  congressmen  with 
key  committee  chairmanships  which  enable 
them  to  block  or  further  legislate  at  Its 
crucial  formative  stage. 

Breaking  the  stronghold  that  special  Inter- 
ests  have  on  Congress — and  doing  so  before 
It  becomes  unbreakable — is  the  chief  aim  of 
the  public  financing  legislation  now  making 
Its  way  through  both  houses. 

The  Senate  Rules  Committee  has  already 
approved  a  version  which  should  be  taken 
up  soon  by  the  full  Senate  In  the  House, 
the  bipartisan  bill  cosponsored  by  Reps. 
Morris  Udall  and  John  Anderson  awaits  final 
markup  In  the  Administration  Committee — 
formerly  the  graveyard  of  reform  under  the 
notorious  Wayne  Hays,  but  now  chaired  by 
Rep.  Prank  Thompson,  a  proponent  of  pub- 
lic financing  of  campaigns. 

Por  very  practical  reasons,  both  the  House 
and  Senate  bills  contain  compromises.  They 
cover,  for  example,  general  elections,  not 
party  primaries — an  omission  which  can  be 
remedied  at  a  later  date 

But  for  now  the  Important  thing  Is  to 
make  the  concept  of  public  floandng  oper- 
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atlonal  before  special  Interests  tighten  their 
grip.  Already  at  this  session  there  have  been 
disquieting  signs  of  how  tight  their  hold  Is 
becoming. 

Congress  Is  scheduled  to  leave  Thursday 
for  a  10-day  recess  for  the  Fourth  of  July. 
When  the  lawmakers  return  to  the  C^ltol 
July  11,  the  campaign  finance  bills  ought  to 
be  a  high-prlorlty  Item. 

Granted,  there  are  other  concerns — energy, 
health,  environment,  the  budget.  But  as  re- 
cent action  (and  Inaction)  on  several  ol 
these  Issues  demonstrated,  unfettering  con- 
gressmen from  their  dependence  on  special 
Interest  contributions  may  be  what  It  takes 
to  free  them  to  act  In  the  public  Interest  on 
these  other  matters. 

(Prom  the  Bradenton  Herald.  Mar.  26,  19771 
Campaign  Tax  Checkoit  Gaining  Public 

SUPPOtT 

Taxpayers  are  giving  lacreaslng  support  to 
the  Income-tax  election-funding  checkoff, 
which  funded  much  of  the  1976  presidential 
campaign. 

Common  Cause,  an  Independent,  citizens' 
lobbying  group,  calculates  that  28.8  per  cent 
of  the  taxpayers  filing  early  returns  this  year 
designated  $1  or  $2  to  the  fund.  In  1975,  25.8 
per  cent  of  the  taxpayers  contributed  to  the 
fund. 

The  lobby  group  estimates  that  current 
checkoff  trends  will  give  the  fund  a  balance 
of  $180  million  In  1980.  It  estimates  there  will 
be  a  balance  of  $10  million  If  the  funds  are 
used  both  to  finance  the  1980  Presidential 
election  and  to  finance  the  1980  congres- 
sional elections,  which  Congress  Is  consider- 
ing. 

It  Is  clear  that  the  people  like  public  fi- 
nancing and  that  the  system  is  working  to 
correct  the  problem  of  candidates  being  in- 
debted to  a  few  rich  supporters  who  paid  for 
their  campaigns. 

The  153  Individuals  who  contributed  more 
than  a  third  of  President  Nixon's  campaign 
funds  In  1972  were  replaced  last  year  with 
millions  of  Americans  who  helped  pay  for  the 
Carter-Ford  campaigns. 

This  Is  a  healthful  Impact  on  the  way  we 
choose  our  elected  officials.  Its  success  Is 
'jreat  enough  that  public  funding  should  be 
expanded  to  congressional  races. 

There  need  to  be  modifications  In  the  law 
to  make  It  easier  for  third-party  candidates, 
and  candidates  challenging  Incumbents  to 
get  their  share  of  the  money  and  to  get  It 
In  time  to  help  their  campaigns. 

With  those  modifications  public  financing 
for  presidential  and  congressional  campaigns 
deserves  our  backing  and  our  dollars. 

Oeorgu 

(Prom  the  Atlanta  Journal.  June  2.  1977] 
Campaign  Pinancinc 

Common  Cause,  the  citizens'  lobby  that 
successfully  spearheaded  campaign  finance 
reform  for  presidential  races.  Is  preparing  a 
major  push  for  changes  In  the  laws  govern- 
ing congressional  campaigns. 

There  will  be  many  doubts  and  questions 
as  this  Issue  Is  raised  for  debate. 

But  for  background  and  a  good  perspective 
of  campaign  financing  a  few  facts  concerning 
the  corrupting  role  of  big  money  in  politics 
ought  to  be  clear,  especially  as  it  affects  a 
competitive  political  system. 

Regarding  Incumbents,  those  In  office  tend 
to  stay  in  office.  More  than  90  percent  of  all 
Incumbents  who  ran  for  re-election  during 
the  last  decade,  won.  In  1976  they  were  given 
$3  of  special  interest  money  for  $1  given  to 
challengers. 

Regarding  competition,  little  competition 
develops  because  of  the  difficulty  In  raising 
money  to  run  against  an  incumbent.  Pro- 
posed legislation  in  the  House  would  use  the 
$1  Income  tax  checkofT  provision  which 
proved  successful  in  helping  to  publicly  fund 


the  presidential  contest.  It  would  also  require 
that  a  candidate  raise  a  threshold  amount  in 
small  contributions  In  order  to  qualify. 

Regarding  women  and  minorities,  such 
candidates  have  historically  had  trouble  rais- 
ing enough  money  to  run  an  effective  and 
competitive  political  campaign.  Blacks,  who 
make  up  12  percent  of  the  U.S.  pMspulatlon. 
make  up  only  four  percent  of  the  House. 
There  Is  an  equally  disproportionate  number 
of  women.  Although  reform  legislation  Is  not 
a  requirement  for  quotas.  It  would  tend  to 
probably  lower  the  gaps  In  proportionate  rep- 
resentation. 

In  regard  to  power  in  Congress,  special  in- 
terests put  their  support  primarily  behind 
Incumbents,  especially  incumbents  who  hold 
chairmanships  or  key  conunlttee  assign- 
ments. 

The  challenge  before  the  Congress  and  the 
American  taxpayers  Is  to  shape  a  political 
system  that  is  open  to  more  competition 
without  being  overwhelmed  by  frivolous  can- 
didacies or  a  new  maze  of  bureaucratic  ad- 
ministration. 

That  will  not  be  easy. 

( Prom  the  Atlanta  Constitution. 
July  19.  1977] 

Korean   Scandal   Is   Only   Part   of   It 

Georgia  Congressman  John  Flynt  has  a 
hard  time,  as  the  lead  editorial  on  this  page 
suggests,  dealing  with  the  problems  of 
ethics  that  come  before  the  committee  he 
chairs,    the    House    Ethics    Commltttee. 

Flynt  Indeed  shows  all  the  enthusiasm  of 
a  man  invited  to  put  on  a  barbed-hair  shirt 
when  It  comes  to  investigating  the  mis- 
doings of  some  of  his  old  colleagues  in  the 
U.S.  House.  His  foot-dragging  on  such  mat- 
ters was  already  evident  even  before  the 
House  Ethics  Commltttee  chief  counsel,  an 
attorney  of  excellent  reputation,  resigned 
In  protest  at  the  committee's  slow  pace  in 
looking  Into  alleged  bribery  of  members  of 
Congress   by   South    Korean   agents. 

But  beyond  Plynt,  and  the  lack  of  action 
by  the  House  Ethics  Committee,  there  Is  a 
deeper    and    more    disturbing    problem. 

Maybe  money  Is  not  necessarily  the  root 
of  all  evU,  but  the  handling  of  money 
In  political  campaigns  in  the  last  several 
years  has  done  Its  share  of  political  evil 
In  the  United  States. 

The  entire  mess  of  Watergate,  the  as- 
sorted lies  and  crookedness  that  led  to  the 
first  resignation  of  an  Incumbent  President 
of  the  United  States  in  this  nation's  his- 
tory, in  many  ways  started  with  the  use 
of  campaign  money.  The  committee  to  re- 
elect President  Nixon  In  1972  quite  simply 
had  too  much  campaign  money.  They 
looked  for  ways  to  use  It.  the  millions  of 
dollars  squeezed  out  of  every  special  In- 
terest around.  It  Is  Ironic  but  true;  had 
that  committee  been  less  well  financed.  It 
is  probable  that  the  initial  burglary  at  the 
Watergate  would  never  have  taken  place, 
nor  all  that  followed. 

Virtually  every  political  candidate  of 
even  half-way  Integrity  dislikes  the  process 
of  raising  campaign  funds.  It  is  too  often 
demeaning,  the  hat  In  hand  effort  to  per- 
suade people,  often  people  you  hardly  know 
personally,  to  give  you  cash  for  an  election 
campaign.  Yet  every  candidate  In  a  major 
campaign,  every  candidate  seeking  either 
election  or  reelection  to  a  major  office,  finds 
the  money  raising  necessary. 

That  process  changed  for  the  first  time  in 
a  national  presidential  campaign  last  year. 
Individual  candidates  had  to  raise  money 
In  relatively  small  contributions,  with 
$1,000  the  top  Individual  contribution  even 
from  the  richest  citizen,  and  then  federal 
matching  money  was  available  for  any  can- 
didate demonstrating  serious  support. 

The  current  Korean  scandal  however 
points  up  a  comparable  issue;  members  of 
Congress   are   still   fully   vulnerable   to   the 


pressures  of  raising  campaign  funds.  Why 
should  not  congressional  races  also  be  cov- 
ered by  the  new  campaign  finance  law? 

John  Gardner,  the  founder  of  Common 
Cause,  observed  recently  that  even  the 
"Korean  affair"  Is  not  the  biggest  shock  In 
this  area.  It  Is  more  shocking  to  realize 
that  special  interest  committees  contribut- 
ing to  the  campaigns  of  U.S.  senators  and 
congressmen  "almost  doubled  In  the  two 
years  from  1974  to  1976.  "  That  money,  said 
Gardner,  "is  spread  over  Congress  like  rich 
manure.  And  the  odors  rising  therefrom  do 
nothing  to  give  Congress  the  respectability 
it  longs  for." 

He  Is  right.  But  Congress  could  take 
action  towards  such  respectability  by  vot- 
ing for  the  public  financing  of  congression- 
al campaigns.  That  would  go  a  long  way  to 
eliminate  the  kind  of  money  scandals  now 
surfacing,  the  kind  that  Congressman 
Flynt  Is  so  reluctant  to  Investigate. 

[From  the  Macon  Telegraph  and  News. 
Mar.  26,  1977) 
Congressional  Races  Need  Taint  Removed 
The  outlook  for  passage  of  legislation 
authorizing  public  financing  of  congressional 
races  has  improved  dramatically  of  late — 
and  we  think  that's  great. 

Public  sentiment  seems  to  be  swinging 
toward  the  change,  which  Is  viewed  as 
another  step  in  reducing  special  interest 
influence  in  Washington  and  Improving  the 
Image  of  the  national  lawmakers.  President 
Jimmy  Carter  has  endorsed  the  Idea. 

But  more  Important  Is  a  turnaround  by 
House  Speaker  Thomas  P.  "Tip"  O'Neill  Jr. 
O'Neill,  who  opposed  similar  legislation 
that  was  defeated  in  1974  and  1976,  now  says 
he  favors  the  proposal.  His  switch,  O'Neill 
says,  came  because  of  the  "success"  of  public 
funding  of  the  1976  presidential  election. 
Public  financing  of  the  presidential  cam- 
paigns grew  in  part  out  of  the  Watergate 
scandals.  There  were  revelations  of  massive, 
shady  contributions  to  presidential  candi- 
dates in  past  campaigns. 

Fred  Werthelmer,  vice  president  of  the 
citizens'  lobby  Common  Cause,  called 
O'Neill's  reversal  "a  big,  big  breakthrough." 
The  influential  O'Neill  earlier  this  year 
helped  push  through  a  new  code  of  ethics 
for  the  House. 

Bills  have  been  Introduced  In  the  House 
and  Senate  that  would  provide  some  $60  mil- 
lion to  help  finance  congressional  races  for 
the  Senate  and  House  In  1978.  The  bills 
would  place  generous  ceilings  on  spending 
by  the  candidates.  More  significantly,  they 
would  drastically  reduce  the  maximum  con- 
tributions allowed  by  special  Interests.  The 
shift  would  be  toward  a  mix  of  small  con- 
tributions and  federal  matching  grants. 

It's  important  to  note  that  concurrent 
with  the  new  limits  on  presidential  cam- 
paigns, special  interest  donations  to  con- 
gressional races  Increased  sharply.  Accord- 
ing to  Conunon  Cause,  these  contributions 
pumped  from  $12.5  million  In  1974  to  $22.6 
mUUon  In  1976. 

In  many  cases  the  donors  are  simply  buy- 
ing Infiuence.  The  contributions  represent 
subtle  Investments;  some  even  call  them 
legal  bribes.  Groups  give  money  to  lawmakers 
who  can  help  or  hurt  them  most.  Dairy 
groups  gave  $141,500  to  25  members  of  the 
House  Agriculture  Committee  In  1974.  for 
example.  Last  year  a  group  representing  the 
debt  collection  Industry,  which  has  been 
opposing  legislation  designed  to  curb  abuses 
by  bill  collectors,  gave  more  than  $28,000 
to  various  House  and  Senate  candidates. 

Public  financing  would  take  much  of  the 
taint  out  of  congressional  races  while 
equalizing  the  opportunities  of  challengers 
as  against  Incumbents.  Except  for  public 
financing,  a  neanut  farmer  from  Georgia 
probably  couldn't  have  been  elected  Presi- 
dent. 
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Idaho 

(From  the  Idaho  Stataunan.  Boise,  Idaho, 

Mar.  13, 19T7] 

Tk«   "Auction   Block" 

Ethics  codes  for  U.8.  senators  and  rep- 
resentatives are  a  slgnlfleant  step  toward  re- 
storing public  confidence  In  Congress.  Legls- 
latlcn  calling  for  public  campaign  financing 
Is  equally  Important. 

The  Senate  Is  considering  a  t38-mUllon 
plan  for  partial  public  financing  of  all  Sen- 
ate elections.  Private  campaign  contributions 
to  candidates  who  received  federal  campaign 
money  would  be  limited  to  tlOO  and  personal 
campaign  si>endlng  could  not  exceed  135,000. 
Total  campaign  spending  could  not  exceed 
S300.000  or  30  cents  per  voter,  whichever  Is 
greater.  A  companion  measure  for  public 
funding  of  House  races  Is  expected  later  this 
year. 

There  Is  a  legitimate  need  for  such  legisla- 
tion. Under  the  new  law  providing  public  fi- 
nancing of  presidential  elections.  Jimmy  Car- 
ter and  Oerald  Ford  were  limited  to  spend- 
ing about  50  cents  per  vote  last  year.  Senators 
and  representatives,  on  the  other  hand,  spent 
up  to  SS  per  vote. 

Aside  from  the  fact  that  It  seems  a  bit  silly 
for  a  congressional  candidate  to  spend  10 
times  as  much  per  vote  as  a  presidential 
candidate,  the  major  problem  Is  the  source 
of  much  campaign  financing.  A  Common 
Causo  study  shows  special  Interests  con- 
tributed S22  6  million  to  House  and  Senate 
candidates  In  1976:  a  record  high  and  almost 
twice  as  much  as  the  amount  contributed  by 
special  Interests  In  1974. 

Raising  money  for  public  funding  of  cam- 
paigns apparently  wouldn't  be  a  problem.  The 
voluntary  check-off  system.  In  which  citizens 
authorize  Si  deductions  on  their  federal  In- 
come tax  forms,  raised  more  money  than 
needed  for  the  last  presidential  election.  By 
1980.  enough  volunteer  money  should  be 
available  from  this  source  to  finance  the 
presidential.  House  and  Senate  campaigns. 

The  greatest  opposition  to  public  financing 
appears  to  be  In  the  House,  where  most  of  the 
problems  exist.  Idahoans  concerned  about 
the  Influence  of  vested  Interests  on  federal 
legislation  should  write  their  congressmen 
that  they  support  ethics  codes  and  public 
financing  of  congressional  elections. 

Both  are  needed  to  Improve  the  sagging 
congressional  reputation.  A  recently  com- 
pleted national  public  opinion  survey  on 
ethics  places  Congress  lower  than  eight  other 
Institutions.  Only  corporate  executives  and 
labor  leaders  received  lower  ratings. 

It's  time  for  Congress  to  clean  up  its  act. 
The  new  House  ethics  code  will  limit  ouUlde 
Income,  gl'ts  and  travel  and  require  financial 
disclosure.  Public  financing  of  elections 
would,  as  Sen.  Edward  Kennedy  puts  It,  take 
Members  of  Congfess  "off  the  auction  block." 

IU.1NOI8 

(From  the  Chicago  Sun  Times.  May  18.  1977] 

It's  Time  to  Extend  Pxtblic  Financinc  to 

CoNGiiEss  Campaigns 

Since  1971  federal  taxpayers  have  had  the 
opportunity  to  contribute  to  the  Presidential 
election  campaign  fund  by  ao  Indicating  on 
their  Income  tax  return.  The  allotments  are 
limited  to  II.  or  82  In  the  case  of  a  Joint 
return.  Now  about  30  percent  of  the  Uxpay- 
ers  are  marking  for  the  contribution,  enough 
to  put  825  million  In  the  fund. 

Last  year's  Presidential  campaign  was  the 
first  real  test  of  public  financing  and  the 
results  have  been  generally  favorable.  There 
Is  general  agreement  that  the  new  system 
worked  very  well,  substantially  eliminating 
Presidential  candidates'  dependence  on  spe- 
cial interest  groups  and  wealthy  Individuals. 

Interest  groups  gave  only  81  million  to 
Presidential  candidates  during  the  1976  pri- 
mary season.  Primary  campaigns  were  mostly 
financed  by  contributions  of  8250  and  under. 


matched  by  public  funds  from  the  Income 
tax  dollar  check-off.  In  the  general  election 
Oerald  Ford  and  Jimmy  Carter  received  flat 
grants  from  the  check-off  funds  and  no  pri- 
vate contributions  were  allowed. 

In  view  of  the  success  of  public  flnancing 
In  the  Presidential  campaigns  It  Is  natural 
that  a  proposal  be  made  to  extend  the  sys- 
tem to  Congressional  campaigns.  To  this  end 
two  bills  have  been  Introduced.  The  House 
bill  Is  known  as  HR  5167  and  one  of  the 
sponsor,  John  Anderson,  Is  a  Republican 
from  Illinois.  Others  are  Morris  Udall  (D- 
Arlz.)  and  Phillip  Burton  (D-Callf.).  The 
Senate  bill  la  S.  926,  sponsored  by  Senators 
Edward  Kennedy  (D-Mass.);  Dick  Clark 
(D-Iowa):  Alan  Cranston  (D-Callf.);  Charles 
Mathlas  (R-Md.)  and  Richard  Schwelker 
(R-Pa.). 

While  the  bills  have  the  support  of  Presi- 
dent Carter  and  Congressional  leadership  Is 
encouraging,  they  need  to  be  started  on  their 
way  through  committees  If  they  are  to  be 
passed  and  put  In  effect  for  the  1978  Con- 
gressional campaigns. 

•  •  •  •  • 

The  reason  Is  that  a  vast  amount  of  special 
Interest  money  that  formerly  went  to  the 
Presidential  campaigns  Is  now  available  for 
Congress  races,  thereby  Increasing  the  op- 
portunity and  possibility  for  corruption.  For 
example,  a  Common  Cause  study  shows  that 
labor,  business,  professional  and  agricultural 
groups  gave  a  record  822.6  million  to  House 
and  Senate  races  last  year,  almost  double  the 
$12.5  million  they  gave  In  1974. 

Sen.  Russell  Long  (D-La.),  chairman  of 
the  Senate  Finance  conunlttee,  has  said, 
"When  you  are  talking  In  tenns  of  large  cam- 
paign contributions  .  .  .  the  distinction  be- 
tween a  campaign  contribution  and  a  bribe 
Is  almost  a  hair's  line  difference."  An  amaz- 
ingly frank  statement  from  a  senator  who 
through  his  position  not  only  as  Finance 
committee  chairman  but  also  as  chairman 
of  the  Subcommittee  on  Merchant  Marine  Is 
In  a  position  to  be  literally  showered  with 
campaign  contributions  by  special  Interest 
groups.  Obviously,  In  supporting  public  fi- 
nancing he  Is  sacrificing  much  of  this  oppor- 
tunity. We  would  hope  that  other  incum- 
bents would  adopt  the  same  public  spirited 
attitude  and  come  out  In  favor  of  S.  926 
and  HR  5157. 

Common  Cause  assures  that  there  is  an 
ample  amount  of  money  In  the  Presidential 
campaign  fund  to  extend  It  to  Congress  and 
as  the  Income  tax  check-off  becomes  more 
popular  the  resources  will  grow. 

HR  5157  proposes  that  after  meeting  a 
threshold  requirement  by  raising  $10,000  In 
donations  of  8100  or  less.  House  candidates 
agreeing  to  abide  by  the  bill's  spending  limit 
would  receive  81  In  public  funds  for  each  81 
raised,  with  a  maximum  of  8100  being 
matched  from  each  contributor  and  a  cell- 
ing of  850.000  on  the  amount  of  matching 
funds  that  any  House  candidate  can  receive. 
•     •     • 


INDUNA 

[From  the  Oreensburg  News,  June  1,  1977) 

Stvincs  Attacked  Financing  No  Oooo 

A  recent   report  on   election   finances   by 

Common    Cause,    a    national    public   affairs 

lobbying  organization,  made  several  startling 

facts  abundantly  clear. 

Money  is  the  llfeblood  of  politics,  the  re- 
port contends.  One  might  even  say  that 
money  buys  elections — simply  because  it  can 
buy  the  exposure  necessary  to  get  a  candidate 
elected. 

However,  a  vote  for  President  of  the  United 
States  last  year  during  the  General  Election 
was  different  from  any  vote  ever  cast  In  this 
country — because  the  1976  Presidential  elec- 
tion was  funded  entirely  without  private  con- 
tributions. 
There    were    no    money-stuffed    bags   ex- 


changed In  airports,  no  selling  of  ambassa- 
dorships and  no  extortion  of  corporate  execu- 
tives In  money-raising  efforta  to  cover  a 
costly  national  campaign. 

MUlions  of  Americans  had  taken  the  game 
away  from  the  "fat  cats"  and  paid  for  the 
campaign  through  a  one  dollar  check-off  on 
their  tax  returns. 

Awaiting  action  now  In  both  the  Senate 
and  House  of  Representatives  Is  legislation 
to  extend  the  new  system  of  public  flnancing 
used  in  last  year's  Presidential  race  to  Con- 
gressional election  campaigns. 

If  Congress  passes  this  legislation,  the  im- 
portance of  special  Interest  contributors  to 
candidates  will  be  substantially  reduced  and 
the  role  of  the  average  contributor  greatly 
enhanced. 

President  Carter  wholeheartedly  endorses 
the  new  system,  which  he  credits  for  his  elec- 
tion to  the  nation's  highest  elective  ofllce. 

Secondly,  he  has  said  that  the  new  flnance 
laws  made  It  possible  for  him  to  be  elected 
without  having  unwarranted  obligations  to 
people  because  of  financial  contributions. 

A  system  of  federally  financed  election 
campaigns  was  proposed  as  far  back  as  1907 
by  none  other  than  President  Teddy  Roose- 
velt In  his  State  of  the  Union  address 

Special  Interest  money  has  often  been  cited 
as  Influencing  votes  In  Congress  and,  al- 
though many  congressional  leaders  such  as 
House  Speaker  Tip  O'Neill  and  Senator  Ed- 
ward Kennedy  have  backed  this  method  of 
financing.  It  still  has  never  been  enacted  by 
the  House  and  Senate. 

There  are  those  who  oppose  spending  tax 
dollars  for  election  campaigns,  especially  for 
those  with  whom  they  don't  agree  politically. 

We  feel  that  it  would  be  of  benefit  to  the 
American  people  to  not  have  members  of 
Congress  beholding  to  any  special  Interest 
groups,  such  as  oil  companies. 

No  candidate  should  have  to  beg  for  con- 
tributions or  accept  donations  from  vested 
Interest  groups. 

The  time  has  come  to  establish  public 
financing  of  all  election  campaigns  in  the 
Senate  and  House  as  well  as  for  the  Presi- 
dency. 

We  believe  a  fair  law  can  be  drafted  and 
Its  enactment  would  move  members  of  Con- 
gress measurably  closer  to  the  Ideal  of  dis- 
interested public  service  that  should  prevail 
on  Ci4>ltol  Hill. 

Kansas 

(From  the  Wichita  Eagle,  May  13,  1977] 
An  Impo«tant  Toot, 

Public  financing  for  congressional  election 
campaigns  could  be  an  Important  tool  for  re- 
storing public  confidence  in  federal  politics 
but  the  House  and  Senate  must  move  soon 
If  the  new  system  Is  to  be  In  place  for  the 
1978  elections. 

Strong  support  from  President  Carter, 
Senate  Majority  Leader  Robert  Byrd,  House 
Speaker  "Hp  O'Neill  and  House  Majority 
Leader  Jim  Wright  may  signal  quick  action 
on  the  issue.  However,  special  Interest  groups 
can  be  expected  to  gear  up  to  fight  the  legis- 
lation, realizing  that  It  would  reduce  Con- 
gress' dependence  on  their  campaign  con- 
tributions— a  dependence  that  could  grow 
even  greater  next  year. 

A  Common  Cause  study  of  the  1976  con- 
gressional camoaign  shows  that  labor,  busi- 
ness, professional  and  am'lcultural  groups 
gave  a  record  822.6  million  to  House  and 
Senate  races,  almost  doubling  the  812.5  mil- 
lion they  gave  In  1974. 

It's  not  surprising  that  a  number  of  con- 
gressmen who  have  thrived  on  the  old  cam- 
paign financing  system  are  in  no  hurry  to 
change  that  system  In  time  for  their  1978 
reelection  bids. 

Congress  last  seriously  considered  public 
funding  for  Its  own  races  In  1973  and  1974. 
The  Senate  twice  passed  measures  similar 
to  those  introduced  In  this  Congress,  but  the 
legislation  was  defeated  In  the  House. 
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Public  flnancing  underwent  Its  first  test 
In  the  1976  presidential  campaign  and  the 
results  have  given  congressional  flnancing 
measures  a  boost.  There  Is  general  agreement 
that  the  new  system  worked  well,  substan- 
tially eliminating  presidential  candidates' 
dependence  on  special  interest  groups  and 
wealthy  individuals. 

Interest  groups  gave  only  81  million  to 
presidential  candidates  during  the  1976  pri- 
mary season.  Primary  campaigns  were 
financed  mostly  by  contributions  of  $250 
and  under,  matched  by  public  funds  from 
the  Income  tax  dollar  check-off. 

The  system's  operation  In  the  presiden- 
tial race  proved  to  some  wavering  members 
of  Congress  that  public  flnancing  can 
achieve  the  goal  of  freeing  candidates  from 
the  demeaning  task  of  soliciting  the  bulk  of 
their  funds  from  special  Interest  groups  and 
wealthy  donors. 

Kentuckt 

[From  the  Paducah  Sun  Democrat | 

PiTBLic  Financing  or  Congressional 

Elections 

Special  interest  groups  doled  out  more 
than  822.5  million  to  congressional  candi- 
dates last  year,  almost  double  their  1974 
contributions,  according  to  a  report  recently 
released  by  Common  Cause. 

This  huge  pile  of  cash  was  stacked  behind 
favored  candidates  by  business,  labor,  and 
other  big  money  interests  like  the  American 
Medical  Association  (the  largest  single  con- 
tributor) and  the  dairy  Industry.  It  dramat- 
ically underlines  the  need  for  public  financ- 
ing of  congressional  as  well  as  presidential 
elections,  a  major  plank  of  Jimmy  Carter's 
presidential  platform. 

The  1976  presidential  election  was  financed 
mainly  by  public  funds  from  the  voluntary 
tax  check-off.  This  evidently  caused  pres- 
sure groups  to  turn  most  of  their  attention 
to  Congress.  As  outgoing  Common  Cause 
President  John  Gardner  lamented:  "It 
might  be  said  of  the  vfell-heeled  special 
Interest  groups  that  being  unable  to  buy 
themselves  a  president,  they  bought  as  many 
members  of  Congress  as  they  could." 

Already  representatives  of  these  groups 
are  knocking  on  the  doors  of  victorious  sen- 
ators and  representatives  with  a  handshake 
of  congratulations  and  a  hand  out  for  favors 
in   return   for   their   Investments. 

Public  flnancing  of  their  elections  would 
make  congressmen  less  dependent  on  in- 
terest groups  and  more  responsive  to  their 
constituents.  At  the  same  time,  it  would 
prevent  a  rich  candidate  from  using  his 
money  to  the  disadvantage  of  a  poorer  can- 
didate. Last  year.  Republican  H.  John  Heinz 
III,  the  soup  and  catsup  heir,  pumped  $2.2 
million  in  personal  funds  into  his  successful 
Pennsylvania  Senate  campaign — considera- 
bly more  money  than  his  opponent  could 
spend. 

Admittedly,  too  much  federal  encroach- 
ment Into  certain  areas  of  American  society 
has  caused  problems.  But  in  the  light  of 
Watergate  and  shenanigans  of  several  con- 
gressmen, public  flnancing  of  congressional 
elections  deserves  a  chance. 

(Prom  the  Louisville  Courier- Journal, 

July  5,  1977) 
Time  to  Use  Public  Financing  in 
Congressional  Races,  Too 
It  cost  less  to  run  for  president  of  the 
United  States  In  1976  than  In  1972.  In  addi- 
tion, a  far  smaller  prooortlon  of  camoaign 
funds  came  from  special -Interest  groups.  By 
those  major  measurements,  at  least,  the  idea 
of  curbing  political  spending  and  reducing 
the  clout  of  special  interests  must  be  counted 
a  success.  Why  not,  then,  extend  the  prin- 
ciple to  Congress? 

Strengthening  this  argument  Is  the  fact 
that  the  1974  law  had  less  than  a  completely 


fair  trial  run.  The  measure  had  to  be 
amended  In  mld-prlmarles  last  year,  after  a 
partially  unfavorable  Supreme  Court  deci- 
sion. Backers  of  the  measure  got  no  help 
from  President  Ford,  who  had  earlier  shown 
his  attitude  by  dallying  in  setting  up  the 
Federal  Election  Commission. 

Even  so,  the  law  did  seem  to  work,  for  all 
the  odd  things  that  happened  during  the 
campaigns.  Special-Interest  contributions 
were  substantially  displaced  by  Income-tax 
checkoff  funds,  the  public  money  that  ac- 
counted for  60  per  cent  of  the  8114  million 
spent  in  last  year's  presidential  races. 

One  result  of  this  Increasing  reliance  on 
public  funds  was  that  some  of  the  accus- 
tomed contributions  of  labor,  business,  pro- 
fessional and  other  special-Interest  groups 
found  a  home  in  congressional  campaigns. 
Because  of  this,  candidates  for  the  Hoiise 
and  Senate  rang  up  record  fund-raising  tal- 
lies, almost  doubling  the  previous  total  for 
electing  a  Congress. 

As  a  further  consequence,  many  Incum- 
bents who  faced  little  or  no  opposition  were 
able  to  save  large  sums  for  future  use.  Be- 
cause of  the  magnetic  attraction  that  power 
has  for  special-Interest  dollars,  many  of  these 
Incumbents  hold  key  posts  In  Congress.  The 
public  Is  entitled  to  hope,  but  has  no  guar- 
antee, that  that  money  will  be  used  for  po- 
litically constructive  purposes. 

The  advantEiges  of  public  flnancing  In  the 
presidential  campaign  weren't  overlooked  by 
the  public.  In  May,  a  Louis  Harris  survey 
found  an  overwhelming  49-28  per  cent  ma- 
jority for  extending  this  concept  to  congres- 
sional races. 

FILIBUSTER    IS    THREATENED 

That's  strong  backing  for  a  plan  still  at 
the  hearings  sta^e  In  the  House  and  awaiting 
floor  debate,  possibly  later  this  month.  In  the 
Senate.  But  public  support,  the  logic  of  cam- 
paign reform  and  the  success  of  such  flnanc- 
ing In  last  year's  presidential  election  still 
may  not  be  enough  to  assure  success.  The 
major  bugaboos  of  the  filibuster  and  par- 
tisanship still  threaten  the  bill. 

The  flUbuster  is  the  chosen  weapon  of 
conservative  Senator  James  B.  Allen  of  Ala- 
bama, a  Etemocrat  who  sided  with  the  Re- 
publicans In  efforts  to  sidetrack  public  fi- 
nancing before  It  was  reported  out  of  com- 
mittee June  14.  By  one  count,  60  senators 
have  said  they  will  vote  to  cut  off  debate,  but 
that's  the  bare  mlnimvim  required.  This 
leaves  no  margin  for  error. 

It  Is  at  this  point  that  Indiana's  citizens 
might  want  to  get  busy.  Their  Senator  Rich- 
ard Lugar,  who  opposes  some  features  of  the 
bill,  also  reportedly  Is  unwilling  to  say 
whether  he'd  vote  to  end  a  flUbuster.  He 
would  serve  his  constituents  better  If  he'd 
press.  Instead,  for  fuller  debate  on  some  of 
the  bill's  weaknesses. 

One  of  these  weaknesses,  which  troubles 
many  Republicans  and  a  good  many  Inde- 
pendents, Is  the  bill's  weak  restrictions  on 
labor  spending  In  congressional  campaigns. 
The  criticism  that  unions  would  be  freer 
than  business  to  use  both  direct  and  Indirect 
funds  contributions  and  dues)  In  partisan 
ways,  despite  the  law's  reporting  provisions 
and  spending  ceilings.  Is  valid.  While  corpo- 
rations and  business  associations  have  begun 
to  catch  on  to  the  loophole  In  electoral  laws, 
the  advantage  remains  with  labor  and  its 
party,  the  Democrats. 

The  crusade  against  wastefuUy  expensive 
and  politically  corrupting  fund-raising 
should  not  be  partisan.  It  is  the  duty  of 
Democrats,  as  well  as  Republicans,  to  flnd 
the  weak  spots  In  the  law  and  repair  them, 
with  a  view  to  ending  partisan  advantage. 

In  the  course  of  the  congressional  debate, 
supporters  of  campaign  flnancing  for  con- 
gressional races  have  pulled  In  their  horns  a 
little.  They  have  agreed,  for  Instance,  to  start 
by  offering  public  funds  only  for  general 
elections,  not  primaries.  This  may  not  sit 


well  with  purists,  who  note  that  primaries 
have  been  the  downfall  of  many  a  candidate 
without  funds.  Still,  postponing  a  flght  on 
this  part  of  the  bill  has  Its  good  points.  The 
change  would  reduce  the  probable  costs  of 
public  flnancing  for  congressional  elections 
from  $38  million  to  an  amount  as  low  as  821 
million. 

In  addition,  such  a  cutback  at  the  start 
should  reduce  the  complexity  of  enforcement, 
which  appeals  to  those  foes  of  public  financ- 
ing who  criticized  the  Federal  Election  Com- 
mission last  year  for  what  struck  them  as 
laxity  and  one-sldedness. 

Massachusetts 

(From  the  Boston  Olobe,  July  21,  1977] 

The  CxmsE  of  Politics 

If  nothing  else,  the  smoldering  Koreagate 
scandal  demonstrates  once  again  the  poison- 
ous effect  of  special-interest  money  on  polit- 
ical, life.  It  dramatically  reaffirms  the  need  for 
Congress  to  act  quickly  on  legislation  to  al- 
low public  flnancing  of  congressional  elec- 
tions In  time  for  the  1978  balloting. 

Ten  congressmen  have  acknowledged  tak- 
ing money  from  Koreans,  mostly  in  campaign 
contributions,  seven  more  are  alleged  to  have 
done  so.  And  that  still  may  prove  to  be  the 
tip  of  the  Iceberg,  If  the  notations  In  the  lit- 
tle black  book  of  Korean  businessman  Tong- 
sun  Park,  revealed  last  weekend,  Indicated 
what  they  seem  to — massive  contributions  to 
1970  congressional  campaigns. 

The  acceptance  of  campaign  contributions 
from  foreign  sources  Is  a  violation  of  both 
the  law  and  the  House  code  of  ethics,  pro- 
vided It  can  be  proved  the  candidate  knew 
the  source  of  the  funds,  a  loophole  that  often 
permits  the  contributions  to  flow.  Whether 
or  not  prosecutions  arise  from  Koreagate — 
and  Atty.  Gen.  Bell  has  promised  they  will — 
the  whole,  contorted  congressional  depend- 
ence on  special-interest  money  must  be  elim- 
inated. 

Both  the  House  and  the  Senate  are  work- 
ing on  measures  that  would  provide  Federal 
subsidies  matching  small  private  contribu- 
tions to  the  candidates.  The  exclusion  of  pri- 
maries from  the  bills  Is  regrettable  but  ap- 
parently a  political  necessity.  And  questions 
still  remain  about  the  appropriate  spending 
limits  that  ought  to  be  imposed  on  candi- 
dates. 

The  most  Important  thing,  however.  Is  to 
get  congressional  action  soon  so  legislation 
can  be  enacted  In  time  for  the  1978  elections. 

The  Issue  has  now  reached  the  Senate  floor 
and  the  filibusters  are  coming  Into  their  mid- 
season  form. 

Sen.  Kennedy,  a  principal  sponsor  of  the 
bill,  will  undoubtedly  play  a  key  role  In 
efforts  to  break  the  flllbtister.  Sen.  Brooke, 
who  Is  up  for  re-election  in  1978,  has  not  been 
heard  much  on  the  public  flnancing  issue 
this  year,  though  he  has  supported  It  In  the 
past.  Certainly  a  man  who  has  spent  much  of 
his  Senate  career  fighting  filibusters  of  civil 
rights  legislation  can  do  nothing  less  than 
Join  the  efforts  to  break  the  filibuster  of  the 
campaign  flnancing  bill. 

There  will  be  those  who  argue  that  with 
the  other  Issues  facing  Congress,  the  whole 
campaign  financing  Issue  ought  to  be  scut- 
tled for  now  to  prevent  a  legislative  logjam. 
But  as  the  Koreagate  scandal  graphically  il- 
lustrates, there  is  no  more  urgent  business 
before  Congress  than  exorcising  special-Inter- 
est money  from  national  politics. 

(From  the  Boston  Sunday  Olobe, 

Junes,  1977) 
Nourishing  Political  Reform 

The  chance  for  obtaining  a  full  loaf  of 
congressional  campaign  reform  by  1978 — 
public  financing  of  both  primaries  and  gen- 
eral elections — has  been  lost.  But  a  half  a 
loaf,  limiting  public  flnancing  only  to  gen- 
eral-election contests  for  Congress.  Is  still 
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available,  and  It  would  provide  needed  nour- 
ishment for  the  American  political  system. 
For  those  who  argue  that  there  should  be 
no  public  nnanclng  of  congressional  cam- 
paigns, that  we  already  furnish  our  Capitol 
Hill  representatives  with  too  many  perqui- 
sites of  office  without  financing  their  polit- 
ical operations,  there  Is  one  compelling 
answer:  If  the  public  does  not  sUrt  pinking 
up  a  portion  of  the  tab.  the  special  Interests 
will  continue  to  do  so.  and  with  their  lavish 
contributions,  continue  to  buy  the  access 
and  Influence  that  has  so  frequently  made 
Congress  oblivious  to  the  public  Interest. 

The  more  troubling  criticism  of  the  legis- 
lation authorizing  public  financing  of  con- 
gressional elections  Is  that  by  excluding  pri- 
maries It  runs  the  substantial  danger  of 
becoming  an  Incumbent's  protection  act. 
That  criticism  Is  well  taken. 

However,  on  balance,  It  will  be  far  beter 
to  take  the  first  step  toward  public  financ- 
ing of  congressional  campaigns  than  to  do 
nothing  at  all.  To  simply  retain  the  status 
quo  would  be  to  perpetuate  a  system  which, 
In  1976.  saw  Interest  groups  contribute  a 
whopping  total  o  fnearly  $20  million  to  con- 
gressional candidates.  Most  of  that  went 
to  Incumbents,  and  a  disproportionate  share 
went  to  congres6n>en  strateglcaJly  placed 
on  key  committees. 

Even  the  limited  legislation  now  before 
Congress  will  bring  substantial  reform.  In 
1976,  61  candidates  for  the  House  of  Rep- 
resentatives were  unopposed  In  the  general 
elections.  The  availability  of  public  funds 
win  undoubtedly  encourage  political  com- 
petition in  those  districts.  At  the  same  time. 
the  public  contributions  to  congressional 
campaigns  would  be  limited  to  grants  match- 
ing small  private  contributions,  a  guaran- 
tee that  substantial  quantities  of  public 
funds  won't  simply  be  squandered  on  can- 
didates with  virtually  no  public  support. 

Further,  by  accepting  public  financing — 
and  there  will  be  considerable  pressure  to 
do  so — candidates  for  Congress  will,  for  the 
first  time,  have  to  agree  to  spending  ceil- 
ings. This  will  lessen  dramatically  the 
chances  that  the  rich  will  simply  spend  their 
way  Into  office. 

In  addition,  the  experience  with  even  lim- 
ited public  financing  will  demonstrate  that 
the  system  can  work,  not  Just  with  16  presi- 
dential candidates,  but  with  1000  candidates 
for  the  House  and  Senate  across  the  coun- 
try. 

And  once  the  salutory  effects  of  public 
financing  are  fully  demonstrated.  Congress 
will  be  under  Irresistible  pressure  to  expand 
It  to  primaries.  Then,  and  only  then,  will 
the  special  Interests  be  curbed.  Then,  and 
only  then,  will  the  electorate  have  confi- 
dence that  It  Is  the  public  Interest  which  Is 
being  served  on  Capitol  Hill. 

I  Prom  the  North  Adams  Transcript,  June  1, 

1977) 

Pat  CA-rs   Showldn't  Elect  Concxess 

Only  two  months  after  Its  Introduction, 
President  Carter's  election  reform  package. 
Including  the  public  election  financing  pro- 
posal that  would  take  the  "for  sale"  sign  off 
Congress.  Is  In  political  trouble. 

This  might  well  be  a  good  time  for  the  new 
administration  to  once  more  demonstrate  Its 
•blUty  to  give  way  on  a  lesser  objective  In 
order  to  demonstrate  Its  ability  to  improve 
the  chances  fo  •  a  major  one,  as  It  did  on  the 
•60  tax  rebate. 

Of  the  four  proposals  in  the  election  re- 
form package— revision  of  the  Hatch  Act, 
election  day  voter  registration,  abolition  of 
the  electoral  college  and  government  financ- 
ing of  congressional  campaigns — the  last  is 
by  far  the  most  urgent  and  critical. 

Presidential  elections  have  already  been 
taken  out  of  the  hands  of  the  fat  cats.  In- 
■tMd,   mUllooa  of  Americans  paid   for   the 


general  presidential  campaigns  themselves 
through  the  $1  checkoff  on  their  tax  returns. 
What  the  Carter  administration  proposes 
Is  to  do  the  same  thing  In  general  elections 
for  the  Senate  and  House  of  Representatives. 

That  It  should  be  done  Is  demonstrated 
by  the  fact  that,  unable  to  hand  out  great 
wads  of  money  to  presidential  candidates 
and  thus  get  the  highest  office  In  the  land 
under  obligation  to  them,  the  special  Inter- 
ests took  the  same  money  and  zeroed  In  on 
trying  to  Influence  as  many  members  of  Con- 
gress as  they  could. 

Accoi-dlng  to  Common  Cause,  In  last  year's 
congressional  elections,  special  Interest 
groups  poured  an  unprecedented  122.6  million 
into  campaigns  for  the  Senate  and  House. 
"But  when  you  realize,"  says  the  people's 
lobby,  "that  $22.6  million  amounted  to  nearly 
$1  million  more  than  the  total  spent  by 
Jimmy  Carter  In  the  general  election  to  be- 
come President  of  the  United  States,  then 
the  meaning  of  this  special  Interest  money 
begins  to  fall  Into  place." 

President  Carter  himself  offers  convincing 
testimony  as  to  the  cleansing  and  freeing 
effect  of  public  campaign  financing.  He  says, 
"The  new  campaign  laws  .  .  .  made  It  poss- 
ible, first  of  all  (he  was  certainly  not  the 
favorite  of  the  wealthiest  buyers  of  elections) 
for  me  to  be  elected  president.  Secondly, 
they  have  made  It  possible  for  me  to  be 
elected  President  without  having  unwar- 
ranted obligations  to  people  because  of  fi- 
nancial contributions.  They  give  me  a  unique 
freedom  to  make  my  decisions  as  President 
based  upon  my  current  analysis  of  what's 
best  for  you  and  me  and  for  this  country." 

In  short,  for  the  first  time  In  history,  last 
year  there  were  no  under-the-table  hand- 
outs to  presidential  candidates.  There  were 
no  money-stuffed  bags  exchanged  at  air- 
ports. There  were  no  attempts  by  campaign 
fund  raisers  to  extort  vast  siuns  from  cor- 
porate officers  who  hoped  to  do  business 
with  the  government. 

There  was  no  Watergate. 

But  In  Congress,  the  story  was  different 
Special  Interests,  no  longer  able  to  buy  presi- 
dents, put  their  money  where  It  counts  the 
most,  giving  generous  campaign  donations  to 
those  In  Congress  who  hold  the  most  power — 
commltttee  chairmen,  key  committee  mem- 
bers, party  leaders. 

For  example,  according  to  the  New  Times, 
In  1976  two-thirds  of  the  campaign  expendi- 
tures of  16  major  House  committee  chair- 
men came  from  special  Interest  groups. 

And  you  can  rest  assured  that  they  didn't 
Klve  this  money  Just  because  they  love  these 
15  chairmen. 

It  is  high  time  to  end  this  biennial  auction 
of  Influence  In  Coneress. 

That  csm  best  be  done  by  adopting  the 
Carter  proposal  for  public  financing  of  con- 
gressional elections. 

The  other  reforms,  desirable  as  they  may 
be.  we  can  live  without  for  a  bit  longer. 

Mr.  Carter  should  defer  attemnts  to  put 
his  whole  package  through,  and  concentrate 
nil  his  power  and  clout  on  the  financing  re- 
form. 

In  dolne  this  he  would  certalnlv  have  the 
backing  of  millions  of  American  voters. 

Michigan 
(From  the  Detroit  Free  Press.  Feb.  11.  1977) 
A  Ststem  That  iNvms  Abttsc 
The  tJ.S  will  be  a  long  time  sweeping  up 
debris  of  the  traditional  m'thods  of  financ- 
ing political  activity  In  this  country.  And  a 
lot  of  people  are  going  to  be  hurt,  perhaps 
some  of  them  without  even  really  knowing 
that  the  contributions  they  accepted  In  the 
past  were  In  fact  Illegal. 

This  Is  not  to  say  that  the  officials  are 
blameless  or  that  their  organizations  should 
not  have  been  more  tightly  run.  At  this 
point,  the  fact  that  former  President  Ford, 
and  Sen    Robert  Orlffln,  and  Oov.  MlUlken. 


and  a  number  of  congressmen  of  both  parties 
were  on  the  list  of  recipients  of  illegal  Amer- 
ican Airlines  contributions  Is  worrisome 
Indeed. 

They  ought  to  show,  as  precisely  and  con- 
vincingly as  they  can,  exactly  how  the  money 
came  Into  their  campaign  treasuries.  Then 
the  public  will  have  to  Judge  whether  their 
explanations  have  any  credibility. 

At  the  same  time,  though,  there  Is  a  larger 
point  that  ought  not  to  be  lost.  That  Is,  the 
system  invites  and  almost  Insures  this  kind 
of  problem.  It  costs  money  to  run  campaigns. 
That  money  Is  likely  to  come.  In  all  too  many 
Instances,  from  those  who  think  It  Is  to  their 
Interest  to  curry  favor  In  political  circles. 
The  system  Itself  creates  pressure  on  politi- 
cians to  succumb  to  temptation,  not  for  per- 
sonal proflt,  but  because  It  Is  made  to  seem 
essential  for  running  an  adequate  campaign. 

The  answer  Is  to  provide  the  kind  of  public 
financing  for  congre.sslonal  elections  that  we 
provided  In  1976  for  the  presidential  election. 
The  system,  now  being  set  up  for  Michigan's 
governorship  as  well.  Isn't  perfect.  But  it  does 
at  least  help  to  Insulate  politicians  from  im- 
due  Influence  of  the  easy  money  that  has  for 
too  long  flowed  In  the  political  world. 

It  goes  almost  without  saying  that  past 
Illegal  acts  must  be  challenged  squarely. 
Even  more  Important  is  to  try  to  minimize 
the  chance  of  a  repetition  of  this  sort  of  thing 
In  the  future. 

Minnesota 

(Prom  the  pynton  Independent,  June  16, 

1977) 

Campaign  Retobms  Axe  Not  Over 

No  ready  solution  appears  ahead  of  us  on 
solving  campaign  expenses  by  candidates 
running  for  office.  While  there  has  been  cam- 
paign reforms  affecting  disclosure,  contribu- 
tion limits  and  public  financing,  there  still 
remain  problems  In  which  the  wealthiest 
candidate  stands  the  best  chance  of  winning. 

Big  money  tends  to  corrupt  politics.  It  de- 
stroys a  competitive  political  system,  all 
the  way  from  a  school  board  election  to  the 
presidency  It  has  been  disclosed  that  in  last 
year's  Congressional  elections,  sneclal  Inter- 
est groups  poured  an  unprecedented  $22.6 
million  Into  House  and  Senate  campaigns — 
nearly  double  their  "investment"  of  1974. 
This  total  was  a  million  dollars  more  than  the 
total  spent  by  Jimmy  Carter  to  become  Pres- 
ident of  the  United  States,  and  that  was  large 
enough. 

"According  to  the  New  YOrk  Times  It  cost 
the  winners  of  House  of  Reoresentatlves  and 
Senate  seats  last  November  $607,000  to  $800,- 
000  as  the  average  cost  of  winning.  Obviously, 
If  the  candidates  could  not  pay  for  It  out  of 
their  own  pockets  they  searched  for  other 
sources — Inevitably  leading  to  special  Interest 
groups. 

What  about  last  year's  election?  Incum- 
bents— those  In  office — stayed  In  office.  More 
than  90  per  cent  of  all  Incumbents  who  ran 
for  re-election  during  the  last  decckde  have 
won.  In  Congress  In  1976  Incumbents  were 
given  $3  of  special  Interest  money  for  every 
$1  given  to  challengers.  One  group — the  dally 
Interests — favored  Incumbents  over  challeng- 
ers by  more  than  7  to  1. 

Because  of  the  difficulty  In  raising  money 
to  run  against  an  lncuml>ent.  competition 
often  falls  to  develop.  In  the  last  election,  51 
House  seats  went  unopposed  by  major  party 
candidates — nearly  11  per  cent  of  the  total 
House  of  Representatives.  Voters  In  those  51 
districts  had  virtually  no  choice. 

Women  and  minority  candidates  have  his- 
torically had  trouble  raising  enough  money 
to  run  an  effective  and  competitive  political 
campaign.  Blacks,  while  making  up  12  per 
cent  of  the  U.8.  population,  make  up  only 
4  per  cent  of  the  House  with  16  members. 
The  situation  for  women  Is  even  worse.  They 
make  up  51.3  per  cent  of  the  population  but 
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are  represented  by  only  18  women  In  the  435 
member  House  and  among  the  100  Senators 
there  Is  only  one  black  and  no  women. 

What  about  wealthy  candidates?  Because 
the  Supreme  Court  has  ruled  there  can  be  no 
restrictions  on  the  amount  of  personal  money 
a  candidate  can  spend — unless  there  Is  pub- 
lic financing — any  wealthy  candidate  can 
spend  as  much  as  he  feels  Is  necessary  to 
win  victory  at  the  polls — and  that  Is  an  enor- 
mous advantage.  It  has  been  said  that  H. 
John  Heinz  III  spent  more  than  $2.5  million 
of  his  own  money  in  1978— double  what  his 
opponent  was  able  to  raise — to  become  a  U.S. 
Senator  from  Pennsylvania. 

Special  Interest  groups  put  their  money 
where  It  counts — In  those  who  hold  power 
through  chairmanships  or  key  committee  as- 
signments In  Congress.  The  New  York  Times 
said  two-thirds  of  the  campaign  expendi- 
tures of  15  major  House  committee  chair- 
man in  197C  came  from  special  Interest 
groups. 

Contributions  have  the  effect  of  obligating 
a  candidate.  A  legislator  who  plays  the  game 
hopes  he  will  be  supported  financially  the 
second  time  around.  An  ofllce  holder,  when  It 
comes  time  to  vote  on  an  Issue,  remembers 
his  Indebtedness  for  past  support  as  well  as 
his  hopes  for  future  financial  help. 

As  Common  Cause  has  pointed  out  there 
can  be  little  doubt  that  Congress  has  become 
a  new  dumping  ground  for  special  Interest 
money.  Political  action  committees  have 
been  formed  In  labor,  business,  agricultural 
and  professional  grovips  Business,  which  gave 
$2.5  million  In  1974,  "Invested"  $7.1  million 
in  the  1976  campaign  nearly  tripled  the  1974 
total. 

Sen.  Russell  Long  said  there  is  only  a 
hairs  line  difference  between  a  campaign 
contribution  and  a  bribe. 

We  can  only  conclude  that  special  Interest 
money  Is  clearly  Infiuenclng  the  decisions 
of  Congress  at  the  expense  of  the  public.  To 
prevent  an  even  greater  amount  being  con- 
tributed next  time  around  Congress  will  have 
to  pass  public  financing  contributions  for  It- 
splf .  as  well  as  the  president.  If  a  new  system 
Is  to  go  Into  effect  before  the  1978  campaigns. 

[Ftom   the   Minneapolis   Tribune,   June   20. 

1977] 
Financing  or  Congressional  Campaigns 
Members  of  Congress  still  aren't  ready  to 
cut  their  ties  to  big  contributors  entirely.  So 
the  Idea  of  public  financing  of  both  prlmary- 
and  general-election  congressional  campaigns 
Is  apparently  dead  for  now.  But  there's  a 
chance  this  year  for  passage  of  a  bill  pro- 
viding for  public  financing  of  general-elec- 
tion campaigns  alone,  and  that  chance  was 
Improved  when  the  Senate  Rules  Committee 
approved  such  a  bill  this  week.  Such  a  re- 
form wouldn't  go  so  far  as  It  should,  but  It 
would  be  an  important  step  forward. 

Public  flnanclnu'.'!  main  hdvnnta'??  !■>  tbnt 
It  substantially  lessens  the  Influence  of  big 
contributors  and  special-Interest  money;  last 
year's  publicly  financed  presidential  cam- 
paign demonstrated  that.  In  1976.  special- 
interest  groups  gave  nearly  $20  million  to 
congressional  candidates.  Most  of  It  went 
to  Incumbents — often  to  Incumbents  on  key 
committees  dealing  with  legislation  affecting 
the  special-Interest  contributors.  The  avail- 
ability of  public  funds,  if  only  in  general 
elections,  would  at  least  reduce  candidates' 
reliance  on  big  bankroUers. 

Another  advantage  Is  that  public  financ- 
ing would  put  challengers  and  Incumbents 
on  a  more-or-less  even  footing,  reducing  the 
advantage  enjoyed  by  Incumbents,  with 
their  better  access  to  big  contributors.  Last 
year.  51  House  candidates,  most  of  them 
Incumbents,  were  unopposed,  partly  because 
there  was  no  chance  of  challengers  raising 
enough  money  to  mount  effective  campaigns. 
Public  financing  would  enoourage  healthier 


political  competition  In  heretofore  one-sided 
districts.  The  drawback  to  excluding  primary 
campaigns  from  public  financing  Is  that  in- 
cumbents will  retain  their  edge  In  pri- 
maries— which,  in  some  districts,  are  more 
important  than  general  elections. 

There  are  still  a  lot  of  hurdles  facing  the 
bill  approved  by  the  Senate  committee.  A 
filibuster  is  expected  when  the  proposal 
reaches  the  Senate  floor  later  this  summer.  A 
similar  bill  in  the  House  has  yet  to  win  com- 
mittee approval.  But  Americans,  In  repeated 
surveys,  have  indicated  a  lack  of  confidence 
in  Congress — and  have  cited,  as  a  reason, 
their  belief  that  special-Interest  money  has 
too  much  Influence  there.  Even  limited  pub- 
lic financing  would  be  a  start  toward  com- 
bating that  belief  and  toward  rebuilding  con- 
fidence in  congressional  integrity.  For  its 
own  good.  Congress  should  recognize  the 
need  to  pass  a  public-financing  bill  this  year. 

Mississippi 

[From  the  Greenwood  Commonwealth, 

June  9,  1977] 

Public  Financing  of  Congressional 

Elections.' 

Common  Cause  Is  a  citizen's  lobby  group 
which  has  had  a  tremendous  effect  In  Wash- 
ington and  throughout  the  Nation.  The  group 
fights  an  endless  battle  against  the  special 
interest  groups  which  try  to  control  govern- 
ment at  the  state  and  national  levels.  A 
Common  Cause  brochure  suggests  that  the 
distinction  between  a  large  campaign  con- 
tribution and  a  bribe  Is  "very  little." 

Common  Cause  reports  that  during  last 
year's  congressional  elections,  four  groups 
did  their  best  to  Insure  their  self-interests. 
The  maritime  unions  contributed  $741,000. 
the  dairy  lobby  gave  $1,232,259,  real  estate 
Interests  doubled  their  efforts  from  1974  to 
the  tune  of  $501,000  and  the  American 
Medical  Association  topped  the  list  with 
$1,637,629. 

Common  Cause  suggests  that  the  contribu- 
tions may  well  have  been  "Investments."  Un- 
fortunately, you  and  I  can't  afford  such 
"Investments"  and  legislation  In  Congress 
often  favors  special  Interests  rather  than  the 
Interests  of  the  average  taxpayers.  It  may 
be  another  reason  why  we  should  give  a 
closer  look  towards  public  financing  of  con- 
gre<:slonal  elections. — From  the  Ocean 
Springs  Record. 

Missouri 

[From   the   Clarksdale   Press-Register, 

March  29,  1977] 

PAVOaABLE   RESPONSE 

The  principle  of  public  financing  for  fed- 
eral campaigns  came  of  age  in  1976:  It  Is 
generally  agreed  that  it  passed  Its  first  test 
In  the  Presidential  race  with  flying  colors. 
The  favorable  response  to  the  new  system 
apparently  has  moved  more  taxpayers  to 
contribute  a  dollar  of  their  tax  payment  to 
support  it  this  year.  If  current  trends  con- 
tinue— as  more  Americans  become  aware  of 
the  opportunity  to  direct  one  dollar  of  their 
taxes  to  the  financing  of  federal  elections 
without  Increasing  their  own  tax  obliga- 
tions— the  support  necessary  to  extend  the 
system  to  House  and  Senate  races  will  be 
assured. 

■nie  Federal  Election  Campaign  Act  pro- 
vides federal  funds  to  match  private  con- 
tributions of  up  to  $250  to  candidates  seek- 
ing a  Presidential  nomination  who  qualify 
for  funds  during  the  primary  season.  The 
law  also  provides  full  federal  funding  for  the 
general  election  campaigns  of  the  Republi- 
can and  Democratic  Presidential  nominees 
and  proportional  funding  for  minority  and 
Independent  candidates  based  on  perform- 
ance. (None  got  enough  votes  to  qualify  in 
1976.) 


Last  year,  15  candidates  in  Presidential 
primaries  received  $24.5  million  in  matching 
funds  for  private  contributions;  major  party 
nominees  in  the  general  election  received  a 
flat  grant  of  $21.8  million  each.  The  money 
was  provided  through  the  Income  tax  form's 
dollar  checkoff,  which  permits  the  individ- 
ual taxpayer  to  designate  $1  of  his  or  her 
tax  payment  as  a  contribution  to  the  Pres- 
idential Election  Campaign  F^^nd. 

A  bare  three  percent  of  taxpayers  con- 
tributed to  the  fund  In  1972.  the  year  it  was 
established,  because  most  knew  little  or 
nothing  about  It.  A  1973  Common  Cause  law- 
suit against  the  Internal  Revenue  Service 
helped  lead  to  a  check-off  box  being  placed 
on  the  first  page  of  the  Form  1040  Income 
tax  returns,  where  taxpayers  Indicate 
whether  they  want  $1  of  their  payment  (or 
$2  on  a  Joint  return)  added  to  the  fund. 
(The  IRS  added  a  "no"  box  In  1974.) 

As  more  and  more  taxpayers  learned  about 
the  new  public  financing  system,  the  num- 
ber of  contributions  and  the  fund's  dollar 
size  rose  steadily  year  after  year.  Contribu- 
tions Jumped  from  the  poor  first-year  show- 
ing of  $2.4  million  In  1973  to  $27.6  mlUlon  in 
1974,  and  then  to  $31.9  million  In  1975. 

On  their  returns  filed  during  1976.  8,638,- 
000  citizens  designated  $1  of  their  taxes  to 
defray  the  cost  of  Presidential  campaigns; 
12,544,000  married  couples  used  the  $2 
check-off.  contributing  $25,084,000  to  the 
funds.  (A  few  $2  designations  were  reduced 
to  $1  by  the  IRS  because  taxpayers  did  not 
meet  the  requirements  for  filing  a  Joint  re- 
turn.) The  ms  received  21,182,000  checked- 
off  returns,  or  25.8  percent  of  those  filed.  In 
all,  tax  contributions  in  1976  totaled  $33.7 
million. 

[Prom  the  St.  Louis  Post-Dispatch.  July  1, 

1977) 

Pate  of  S.  926 

One  of  the  Important  bills  that  the  Sen- 
ate is  expected  to  take  up  this  month  after 
Its  Fourth  of  July  recess  is  S.  926,  which, 
as  amended  and  approved  by  the  Rules 
Committee,  provides  for  public  financing  of 
Senate  general  election  campaigns.  Although 
public  financing  of  presidential  campaigns 
is  now  established  by  law,  contests  for  con- 
gressional seats  are  still  largely  dependent 
on  special  interest  donors. 

How  the  public  financing  bill  fares  in  the 
Senate  will  be  dependent  not  only  on  how 
senators  vote  on  the  substance  of  the  meas- 
ure but  also  on  whether  they  vote  to  end 
a  filibuster  that  its  opponents  have  threat- 
ened. The  vote  of  Missouri's  Senator  Dan- 
forth  could  be  crucial.  Although  he  endorsed 
the  Idea  of  public  financing  during  his  1976 
campaign,  his  commitment  now  does  not 
appear  to  be  categorical. 

Critics  of  S.  926  are  supporting  another 
bill,  approved  by  the  Senate  Finance  Com- 
mittee, which  would  merely  liberalize  tax 
credits  for  contributions  to  political  cam- 
paigns. This  bill,  sponsored  by  Mr.  Danforth's 
Republican  colleague.  Senator  Robert  Pack- 
wood,  Is  expected  to  serve  as  an  amend- 
ment to  or  a  substitute  for  S.  926.  Rather 
than  providing  a  useful  substitute  for  public 
financing,  the  Packwood  bill  would  simply 
hold  out  a  small  inducement  to  encoureige 
more  Individuals  to  make  political  contribu- 
tions. But  it  would  leave  in  place  the  cor- 
rupting system  of  big  contributions  from 
those  who  want  to  buy  Influence. 

(Prom  the  St.  Louis  Post-Dispatch, 

June  19,  1977] 

Seats  for  Sale 

A  bin  to  provide  for  public  financing  of 

Senate  general  election  campaigns  has  been 

cleared  by  the  Senate  Rules  Committee  for 

floor  action.   But  the   measure   has   only  a 

fair  chance  of  passage   by  the  Senate,  al- 
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though  similar  legislation  has  twice  before 
been  approved  by  that  body.  With  the  Car- 
ter Administration,  unlike  the  Ford  Admin- 
istration, supporting  the  concept,  this  year's 
bin  Is  being  threatened  by  a  filibuster  by 
Democrats  as  well  as  Republicans. 

Despite  the  fact  that  public  subsidies  for 
Senate  campaigns  would  be  derived  from 
voluntary  checkoffs  by  Individual  taxpayers, 
opponents  prefer  to  hold  on  to  the  present 
system  under  which  financing  comes  from 
private  contributors,  mostly  special  Inter- 
ests. In  the  House,  which  has  never  approved 
public  financing  of  congressional  campaigns, 
the  public  subsidy  measure  Is  likely  to  face 
even  harder  going  than  in  the  Senate.  Each 
chamber  must  approve  the  financing  ar- 
rangement for  contests  Involving  its  own 
members. 

Apart  from  the  opposition  to  public  fi- 
nancing In  principle,  there  Is  built-in  opposi- 
tion to  change  among  Incumbents,  who  have 
an  advantage  under  the  present  system  In 
which  they  have  already  established  a  work- 
able relationship  with  big  givers.  Under  pub- 
lic financing,  challengers  would  have  a  bet- 
ter chance.  But  this  is  no  reason  to  stick 
with  a  system  under  which  congressional 
seats  are  In  effect  auctioned  off  to  the  biggest 
special  interest  contributors. 

I  Prom  the  St.  Louis  Globe-Democrat. 
June  28.  19771 
Daktorth.  Percy  Called  Keys  to 
Elections  Bill 
(By  Jack  Plach) 
The  vote.s  of  Sen  John  C.  Danforth.  R-Mo  . 
and  Sen.  Charles  H.  Percy.  R-Ill..  will  play  a 
key   part   in   determining  whether  the  pro- 
posed  public   financing  of  Senate  elections 
pas.ses  this   year,   the  president  of  Common 
Cause.  David  Cohen,  said  here. 

Cohen  was  In  the  St.  Louis  area  Monday 
to  confer  with  Common  Cause  leaders  on 
strategy  to  line  up  votes  in  the  Senate  to 
approve  the  propcsal  which  calls  for  the  pub- 
lic financing  of  Senate  elections  beginning 
in  1978. 

Danforth  and  Percy  are  still  undecided  on 
the  bin.  which  has  been  approved  by  a  Senate 
committee  and  may  be  ready  for  fioor  action 
early  next  month.  Cohen  said. 

Senators  Thomas  P.  Eagleton.  D-Mo..  and 
Adlal  Stevenson  III.  D-IIl..  generally  favor 
the  measure,  which  is  part  of  President 
Carters  program  and  ha.s  the  backing  of  Sen- 
ate Majority  Leader  Robert  C.  Byrd.  D-W.  Va. 
The  bill  would  provide  partial  public  fi- 
nancing of  Senate  general  elections  and  sec 
new  spending  limits  for  candidates  who 
chose  to  accept  the  federal  campaign  funds. 
In  Missouri,  the  limit  would  be  $581,000  for 
senatorial  candidates;  the  Illinois  limit 
would  be  $999,000. 

ChaUengers  to  an  Incumbent  would  be  eli- 
gible for  25  percent  of  the  total  at  an  early 
stage  In  the  campaign.  Cohen  said. 

A  partial  public  financing  bill  In  the  House 
of  Representatives  has  not  come  out  of  com- 
mittee. 

Cohen  said  he  believes  the  Senate  measure 
has  a  better  than  even  chance  of  passage  If 
opponents  don't  filibuster  it  to  death 

He  said  Common  Cause,  a  national  citizens' 
lobby  formed  In  1970  with  more  than  4.000 
members  in  Missouri,  believes  the  measure 
Is  neces.sary  to  keen  millionaires  from  buy- 
ing their  seats  In  Congress. 

"We  find  that  many  of  the  new  faces  in 
Congress  don't  want  to  go  on  bended  knee 
and  beg  for  contributions.  It's  degrading, 
and  the  lobbyists  u.se  the  old  method  of  large 
contributions  to  gain  favors  once  their  can- 
didate Is  elected.  There  is  such  a  fine  line 
between  a  large  campaign  contribution  and 
a  bribe.  "  Cohen  said. 

Cohen  also  Is  visiting  Ketnuckv.  Florida. 
New  Mexico  and  Arizona  to  urge  senators 
to   back    the   bill. 


Juhj  25,  1977 


[From  the  Kansas  City  Times.  July  i,  1977 1 
Time  for  Campaigning  Reform  on  Capitol 
Hill 
A  system  to  publicly  finance  the  congres- 
sional elections  in  1978  can  be  ready  if  Con- 
gress acts  this  summer.  Proposals  are  going 
through  committees  now,  and  If  there  is 
action  by  August  a  law  can  become  reality. 
The  assumption  now  is  that  a  reasonable 
measure  could  clear  both  houses,  but  that 
there  will  be  a  filibuster  In  the  Senate.  Thus 
the  two-thirds  vote  necessary  for  cloture  may 
be  the  determining  factor. 

In  this  area  Sen.  Bob  Dole  of  Kansas  Is 
opposed  to  public  financing  and  Sen.  Tom 
Eagleton  of  Missouri  Is  for  It.  Sen.  John  Dan- 
forth of  Missouri  and  Sen.  James  Pearson  of 
Kansas,  both  Republicans,  have  not  yet  made 
up  their  minds.  Danforth's  position  appar- 
ently is  that  he  would  be  for  the  principal 
public  finance  measure  now  before  Congress 
if  another  proposal,  one  based  on  tax  credits 
for  campaign  contributions,  gets  nowhere. 
Pearsons  office  says  he  Is  still  undecided. 

One  of  the  most  common  arguments 
against  public  financing  Is  that  tax  money 
shouldn't  be  used  to  advance  the  ambitions 
of  a  bunch  of  politicians.  "Why  should  my 
hard-earned  taxes  be  used  to  elect  those 
bums"  Is  the  sort  of  cry  you  can  hear.  Public 
financing  has  been  called  "a  welfare  plan  for 
Congress" 

This  Is  absolute  nonsense,  and  anyone  who 
tries  to  use  that  argument  puts  a  low  esti- 
mate on  the  intelligence  of  the  people.  There 
Is  nothing  wrong  with  using  tax  dollars  to 
keep  the  polls  open  on  election  day.  and  there 
is  nothing  wrong  with  using  tax  dollars  to 
finance  campaigns  To  say  otherwise  is  to 
throw  up  a  phony  smokescreen  The  whole 
purpose  of  the  income  tax  checkoff  system 
for  congressional  camoalgns  Is  the  same  as 
for  the  presidential  campaign:  To  take  the 
powerful  influence  of  special  Interests  out  of 
the  picture.  In  most  instances  you  can  as- 
sume that  members  of  Congress  who  strenu- 
ously oppose  reform  probably  rely  heavily  on 
those  special  Interests  for  support. 

The  people  remember  very  well  how  the 
electoral  system  was  corrupted  in  1972.  They 
recall  the  long  parade  of  Illegal  contributors 
In  the  wake  of  the  Watergate  excesses.  They 
are  aware  that,  with  the  advent  of  public 
financing  of  presidential  elections,  a  lot  of 
money  was  quickly  shifted  to  Congress.  The 
people  know  too.  that  the  investigation  into 
Korean  bribery  and  questionable  lobbying  on 
Capitol  Hni  still  Is  under  way.  This  Is  "not  the 
time  for  Congress  to  try  to  fool  the  people  on 
campaign  reform. 


New  Hampshire 

(From  the  Concord  Monitor.  March  22.  1977 1 
Elect   Congress   WrrH    Public   Funds 

The  presidential  election  last  year  was  fi- 
nanced primarily  with  public  funds  derived 
from  Income  tax  return  checkoffs  And  now 
a  drive  is  gathering  steam  for  public  financ- 
ing of  congressional  elections 

The  time  is  ripe  for  this  reform  which 
would  have  the  effect  of  taking  down  what 
many  members  of  the  public  perceive  as  a 
"for  sale  '  sign  on  congressional  candidates 

Special  interest  groups  last  year  contrib- 
uted a  record  $22.6  million  to  candidates  for 
Congress,  nearly  double  the  amount  con- 
tributed m  1974.  according  to  reports  filed 
with   the  Federal  Election  Commission 

It  probably  is  too  bald  a  statement  to 
sav  that  this  money  "bought "  the  candi- 
dates to  whom  It  was  contributed,  but  when 
a  labor  organization  gives  a  US  senator 
$100,000  it  is  naive  to  believe  his  objectivity 
has  not  been  compromised. 

And  the  climate  appears  to  be  favorable — 
or  at  least  Improving— to  Uke  congressional 
elections  off  the  auction  block. 

President   Carter   Is  committed   to  public 


financing  of  congressional  elections,  and  Vice 
President  Mondale  was  a  Senate  leader  for 
this  reform  before  his  election  last  year 

For  years  the  biggest  hurdle  In  Congress 
on  election  reform  was  Rep.  Wayne  L.  Hays 
D-Ohlo,  the  chairman  of  the  House  Admin- 
istration Committee  whose  Involvement  In 
a  sex  scandal  forced  him  out  of  Congress. 

Hays'  successor.  Rep.  Frank  Thompson  Jr.. 
D-N.J..  Is  an  active  backer  of  public  financ- 
ing. Thompson's  committee  would  have 
Jurisdiction  over  a  proposed  public  flnanclnR 
law.  " 

In  addition  to  this  potent  support.  Con- 
gress has  shown  signs  of  responding  to  the 
dissatisfied  glare  of  public  scrutiny.  The 
House  already  has  adopted  a  code  of  ethics 
that  requires  public  disclosure  of  earned  In- 
come and  limits  on  income  aside  from  con- 
gressional salary. 

Also.  Congress  still  Is  taking  a  public  beat- 
ing because  It  voted  Itself— without  voting— 
a  $12,900  yearly  pay  Increase  to  $57,500  a 
year.  Some  moves  are  afoot  to  block  the 
appropriation  of  funds  for  the  pay  hike, 
and  members  of  Congress  are  sensitive  about 

As  a  further  Indication  of  Congress  willing- 
ness to  reform.  Just  last  week  it  voted  to 
allow  closed-circuit  televising  of  Its  pro- 
ceedings on  the  House  fioor.  Though  the 
pictures  only  will  be  piped  Into  members- 
offices.  It  Is  a  tentative  first  step  toward 
public  televising  of  House  sessions. 

Bills  to  provide  for  public  financing  of 
congressional  elections  are  being  drafted  in 
both  the  House  and  Senate.  Rep.  Morris  K 
Udall.  D-Arlz..  was  expected  to  be  the  prin- 
cipal sponsor  of  the  House  measure,  and 
he  already  has  lined  up  57  co-sponsors. 

Five  senators  are  sponsoring  the  Senate 
version  of  the  measure. 

The  drive  for  public  financing  of  elections 
to  the  House  and  Senate  Is  being  led  by  the 
citizens'  lobby  Common  Cause.  It  has  alerted 
Us  280.000  members  nationwide  to  turn  the 
heat  on  their  conKres.smen  to  favor  one  or 
the  other  of  the  bUls. 

But  Congress  Is  notoriously  reluctant  to 
change.  Opposition  to  public  financing  from 
within  Congress  was  expected  to  be  stub- 
born and  a  new  organization  has  been 
formed,  with  backlne  apparently  com- 
ing from  Industry,  called  the  Committee 
for  Open  Politics,  to  counter  the  Common 
Cause  campaign. 

Spending  last  year  by  special  Interest 
grouDS  should  make  t^e  need  for  D\!bllc  fi- 
nancing evident.  The  New  York  Times  re- 
ported last  month  that  interest  groups 
donated  nearly  two-thirds  of  the  re-election 
campaign  money  for  15  major  House  com- 
mittee chairmen. 

That  Is  placing  money  where  It  Is  likely 
to  be  most  effective,  and  also.  Ironically 
where  It  probably  Is  least  needed  Commit- 
tee chairman  gain  their  positions  by  senior- 
ity, and  usually  have  to  wage  only  perfunc- 
tory campaigns. 

Public  financing  of  congressional  elections 
would  assure  independence  from  the  Infiu- 
ence  of  big  monev  and  Congress  should  adopt 
It. 

I  From    the   Lebanon    Valley   News,   May    13. 

1977] 

Campaign   Reform 

Common  Cause,  the  citizen's  lobby,  has 
been  working  overtime  for  Its  number-one 
priority  for  the  95th  Congress — pas.sage  of  a 
law  to  extend  pub'lc  financing  to  Congres- 
sional races  In  time  for  the  1978  elections 

Public  financing  Is  already  In  effect  for 
Presidential  races,  and  seemed  to  work  well 
In  1976.  The  intent  of  pub'lc  financing  Is  to 
guarantee  a  competitive  election  system  and 
to  reduce  the  influence  of  special  Interest 
groups  contributing  to  Congressional  cam- 
paigns. 
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Measures  In  the  House  and  Senate  pro- 
pose a  mixed  system  of  small  private  con- 
tributions matched  by  public  funds. 

A  prime  target  of  the  Common  Cause  blitz, 
by  the  way.  Is  Rep.  James  C.  Cleveland 
(R.N.H.),  who  holds  an  Important  post  as 
third-ranking  Republican  in  the  House  Ad- 
ministration Committee.  He  has  not  yet  come 
out  In  support  of  the  proposed  bills. 

We  can  appreciate  some  of  Cleveland's  res- 
ervations about  the  bills.  Spending  ceilings 
may  very  well  favor  Incumbents,  since  new- 
comers need  to  wage  a  more  ambitious  cam- 
paign to  make  themselves  known  to  votere. 
Other  problems  are  whether  the  federal  law 
should  supersede  state  campaign  laws  and 
whether  a  lot  of  money  would  be  wasted  on 
third-party  or  one-Issue  candidates,  particu- 
larly if  the  law  Is  extended  to  primary  races. 
But.  overall,  we  think  a  reform  law  should 
be  passed. 

Incumbents  already  Have  the  edge,  not 
only  for  the  obvious  reason  of  greater  expos- 
ure, but  also  because  they  get  the  great  bulk 
of  the  support  from  special  interests. 

In  a  toss-up,  it  is  bett«r  for  Incumbents  to 
be  beholden  to  a  public  finance  law  for  a 
slight  advantage  than  to  a  gang  of  special 
Interest  groups. 

Further,  we  don't  believe  third-party  or 
one-Issue  candidates  who  conform  to  all 
other  requirements  of  state  and  local  elec- 
tion laws  should  be  excluded  because  they 
are  considered  on  the  fringes  of  the  system. 
They  should  be  made  a  part  of  the  system. 

Finally,  people  who  don't  like  the  Idea  of 
public  financing  don't  have  to  contribute  to 
It.  They  would  have  the  choice  on  whether 
to  support  It  when  they  fill  out  their  federal 
income  tax  forms. 

We  Join  Common  Cause  In  urging  Rep. 
Cleveland  to  throw  his  support  behind  cam- 
paign reform. 

Despite  the  reform  law's  drawbacks  and 
limitations,  we  think  In  the  long  run  It  will 
help  democratize  campaigning  at  the  Con- 
gressional level.  J 

[From  the  Lebanon  Valley  News. 

May  12,  1977) 

The  "Good  Government  Box" 

Common  Cause  came  to  Vermont  this  week 
to  deliver  a  good  news  assessment  of  the 
effectiveness  of  the  new  public  financing  laws 
for  Presidential  elections  and  to  promote  ex- 
pansion of  the  system  to  cover  congressional 
elections.  But  there  was  also  bad  news  about 
low  public  support  for  the  contribution  part 
of  the  system  that  makes  us  wonder  If  public 
election  financing  isn't  suffering  from  a  bad 
case  of  communication  gap. 

By  the  Common  Cause  -vccount,  an  increas- 
ing number  of  taxpayers  has  checked  off  the 
$1  contribution  box  on  the  Income  tax  forms 
since  the  check-off  system  began  in  1972. 
But  in  the  last  two  years,  the  percentage  of 
taxpayers  checking  the  "no  contribution" 
box  has  also  increased  from  41  per  cent  in 
1975  to  44  per  cent  last  year.  In  addition,  30 
per  cent  in  both  years  checked  neither  box, 
leaving  about  26  per  cent  of  the  nation's  tax- 
payers contributing  the  $72  million  In  public 
financing  money  distributed  to  presidential 
candidates  in  1976. 

Those  are  pretty  disturting  figures  for  a 
political  financing  system  that  is  dead  if  it 
doesn't  spark  individuals  to  contribute  a 
measley  $1  to  further  the  cause  of  better 
government.  And  unless  somebody  finds  out 
why  more  than  70  per  cent  of  the  taxpaylng 
public  failed  to  take  that  modest  plunge, 
antl-publlc  financing  forces  In  Congress  may 
have  Just  the  ammunition  they  need  to  avoid 
approving  the  system  for  Congress  and  to 
kill  the  system  for  future  Presidential  races. 

That  may  seem  an  extreme  possibility  given 
all  the  support  from  citizen  lobby  groups 
and  the  very  real  and  lor«  needed  benefits 
that  thU   change   In   the   nation's  political 
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financing  system  Is  producing.  But  like  so 
many  other  good  things,  the  positive  results 
are  difficult  to  see  in  black  and  white.  That 
could  help  explain  one  reason  why  the  aver- 
age taxpayer  continues  to  look  at  the  tax 
form  check-off  box  with  uncertainty. 

How  can  you  dramatize,  for  example,  the 
positive  Impact  on  President  Carter's  be- 
havior in  office  when  it  cannot  be  docu- 
mented precisely  how  he  might  have  dealt 
with  an  Issue  had  he  received  an  unlimited, 
undisclosed  and  untraceable  contribution 
from  a  special  Interest  group?  The  best  you 
can  do  Is  talk  about  the  way  the  Nixon  cam- 
paign of  1972.  and  other  earlier  campaigns, 
abused  the  unchecked  flow  of  campaign 
money  in  the  past.  Or  talk  about  how  so 
many  members  of  the  Congress,  stUl  under  a 
relatively  free-wheeling  campaign  contribu- 
tion system,  so  often  appear  to  have  been 
bought  by  the  high  campaign  contributor. 

And  how  often  must  this  be  repeated  be- 
fore a  majority  of  the  public  gets  a  warm 
feeling  at  the  sight  of  that  "good  govern- 
ment box"  at  the  bottom  of  their  income  tax 
forms?  About  once  a  day  If  Common  Ce.use 
Is  right  that  many  taxpayers  are  still  Ignorant 
of  the  box  entirely,  and  we  are  right  about 
questions  that  may  go  through  the  minds 
of  many  taxpayers  who  do  know  about  the 
box: 

•Why  should  I  give  politicians  another  dol- 
lar when  their  Income  taxes  have  Just  taken 
so  much  away  from  me? 

Whose  pocket  will  this  $1  end  up  in  anv- 
way? 

Why  should  I  help  some  bum  I  don't  even 
know  get  elected?  Let  him  spend  his  own 
money. 

What's  a  political  gimmick  like  this  doing 
on  an  Income  tax  form  in  the  first  place? 

As  unreallstlcally  antagonistic  and  short- 
sighted as  such  gut-feelings  are,  it  will  take 
an  unusually  forceful  and  persistent  infor- 
mation campaign  by  public  financing  sup- 
porters to  drive  them  away.  Meanwhile,  some 
major  improvements  in  the  performance  of 
Congress  in  the  next  year  wouldn't  hurt 
public  Interest  In  the  "good  government  box" 
either. 

New  Jersey 

(Prom  the  Trenton  Times,  Feb.  17,  1977] 
Paying  for  Elections 

Common  Cause  has  Just  released  a  study 
that  shows  that  $22.5  million  was  spent  by 
special  Interest  groups  on  the  1976  elections 
for  the  0.S.  Senate  and  House  of  Representa- 
tives. 

That  is  nearly  twice  the  amount  spent  by 
labor  unions,  corporations,  professional 
groups  and  trade  associations  In  1974.  One 
reason  for  the  rise  is  that  the  1974  campaign 
reform  law  formally  authorized  business  po- 
litical action  committees  for  the  first  time. 
Freed  of  legal  scruples,  such  committees 
multiplied  and  increased  business  spending 
from  $2.5  mUlion  In  1974  to  $7.1  million 
last  year. 

The  reason  so  much  money  was  avallaSle 
for  congressional  races  was  public  financing 
of  the  presidential  campaigns,  which  in  1976 
for  the  first  time  took  the  candidates  for  the 
top  office  out  of  the  bidding  for  special  inter- 
est funds. 

The  interest  of  Common  Cause  comes  from 
their  desire  to  start  federal  financing  for 
congressional  campaigns,  similar  to  the  fi- 
nancing of  the  presidential  campaigns. 

Does  the  fact  that  the  American  Medical 
Association  and  Its  affiliates  were  the  single 
biggest  contributor,  at  $1.8  million,  have 
anything  to  do  with  the  fact  that  medical 
costs  In  this  country  are  rising  at  twice  the 
rate  of  infiation?  A  cause-and -effect  rela- 
tionship Is  Impossible  to  establish.  Still,  it  is 
an  interesting  question. 

Common  Cause  believes  that  such  ques- 
tions could  be  avoided  If  there  were  public 
financing. 


Other  evidence  in  the  study  le  more  am- 
biguous. Incumbent  Sen.  Vance  Hartke  of 
Indiana  was  the  biggest  spender  of  con- 
tributed money  ($245.000) .  and  he  lost.  New 
Jersey's  Sen.  Harrison  A.  Williams  Jr.  spent 
only  $1,000  less  and  was  re-elected,  but  he 
could  have  been  re-elected  with  a  lot  less 
spending  than  he  did. 

The  figures  also  show  that  Hartke  hit  up 
both  labor  and  business  groups  for  more 
than  $100,000  each,  which  speaks  well  for  his 
ability  to  carry  water  on  both  shouldere  but 
doesn't  settle  Common  Cause's  case  one  way 
or  the  other. 

Labor  gave  more  than  $100,000  to  11  Sen- 
ate candidates  and  six  lost.  Business  anted 
up  more  than  $100,000  for  eight  Senate  races 
and  picked  losers  in  five  of  them. 

The  lesson  there  may  be  that  elections 
can't  be  bought.  Or  It  may  be  that  they  can 
be  bought,  but  in  some  cases  the  contribu- 
tors Just  didn't  have  the  price. 

The  crux  of  the  case,  though,  U  the  sim- 
ple question:  If  you  are  a  congressman, 
whose  needs  do  you  see  to  first — the  big 
giver's,  or  the  little  voter's? 

We  are  still  In  the  first  stages  of  experi- 
ence with  public  funding  of  presidential 
campaigns.  This  year  for  the  first  time  New 
Jersey  will  see  how  it  works  with  a  guber- 
natorial campaign,  limited  to  the  general 
election. 

Public  funding  still  leaves  inequities.  The 
rich  candidate  spending  hte  own  money 
without  restriction  still  has  a  financial  ad- 
vantage. But  campaign  financing  probably 
will  never  be  100  per  cent  pure. 

The  goal  should  be  to  filter  out  as  many 
Impurities  as  possible.  As  we  keep  tinkering 
with  campaign  financing  reforms,  public 
spending  is  the  tool  with  the  most  promise 
at  the  moment. 

New  York 

(From  the  New  York  Times,  Mar.  22,  1977] 
Let's  Pay  for  Congressional  Campaigns 
Public  financing  of  Congressional  elections 
begins  to  look  like  an  idea  whose  time  has 
come.  The  financing  of  last  year's  Presiden- 
tial election  largely  out  of  public  rather  than 
private  funds  showed  that  the  general  prin- 
ciple is  sound  and  workable.  Now.  Speaker 
O'Neill  and  Senate  Majority  Leader  Byrd, 
both  of  whom  have  opposed  the  concept  lii 
the  past,  have  endorsed  extending  It  to  Con- 
gress and  predict  Its  adoption.  Their  support 
is  significant.  They  are  leaders  of  their  re- 
spective branches  of  Congress  because, 
among  other  reasons,  they  are  good  at  read- 
ing the  sentiments  of  their  colleagues. 

Both  men  candidly  account  for  the  shift 
In  their  opinions  by  a  sensible  wish  to  re- 
duce public  uneasiness  about  the  ethical 
atmosphere  on  Capitol  Hill.  Denied  any  role 
In  the  financing  of  the  general  campaign 
last  summer  and  autumn,  politically  sophis- 
ticated interest  groups  turned  their  atten- 
tion and  their  money  to  Congressional  races. 
According  to  a  study  by  Common  Cause,  con- 
tributions from  private  interest  groups  to 
Congressional  campaigns  doubled  between 
1974  and  1976.  rising  to  $22  minion. 

The  members  of  the  House  Ways  and 
Means  and  Senate  Finance  Committee  that 
write  tax.  social  security  and  foreign  trade 
legislation  received  more  than  $2  million 
In  campaign  contributions  last  year,  even 
though  many  of  them  had  safe  seats  and 
faced  nominal  opposition  or  none.  In  the 
same  pattern,  the  dairy  lobby  gave  to  mem- 
bers of  the  Agriculture  Committee,  the  mari- 
time unions  to  those  on  maritime  commit- 
tees, and  the  teachers'  lobby  to  members  of 
the  education  committees.  There  is  nothing 
unusual  about  this  pattern  of  special-Inter- 
est giving,  but  there  Is  nothing  very  good 
about  It  either. 

Any  plan  for  public  financing  of  Congres- 
sional elections  would  have  to  take  account 
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ot  certain  complexities  that  do  not  arlae  at 
the  Presidential  level.  A  candidate  for  Con- 
gress In  the  wide  open  spaces  of  Nebraska  or 
Wyoming  has  a  different  problem  reaching 
bis  potential  constituents  than  does  a  can- 
didate running  in  densely  congested  Queens. 
Levels  of  spending  would  also  have  to  be  set 
fairly  high  since  It  usually  requires  a  lot 
of  money  for  a  challenger  to  compete  effec- 
tively against  a  well-known  incumbent.  If 
levels  are  set  too  low,  public  financing  might 
become,  as  it  is  sometimes  cynically  called, 
"an  Inciunbenfs  protection  bill."  Notwith- 
standing these  special  problems,  we  believe 
that  a  fair  law  can  be  drafted  and  that  its 
enactment  would  move  members  of  Congrtaa 
measurably  closer  to  the  ideal  of  disinterest- 
ed public  service  that  should  prevaU  on 
Capitol  Hill. 

(From  Newsday.  liay  9.  19T7| 
Concuss  awb  Campaign  Pdndino 
It  may  seem  as  though  the  last  election  is 
barely  behind  us,  but  the  fact  remains  that 
the  start  of  the  1978  congressional  campaign 
Is  only  about  nine  months  off.  If  a  system  of 
public  financing  is  to  be  in  effect  by  then 
Congress  had  better  get  itself  in  higher  gear 
right  away. 

The   Senate   has   passed  public   financing 
bills  twice  before,  and  its  Rules  Committee 
held  hearings  last  week,  The  House  Admin- 
istration Committee  has  yet  to  schedule  any 
action  at  all,  but  at  least  its  new  chairman, 
Frank  Thompson  of  New  Jersey,  is  a  strong 
advocate  of  publicly  financed  congressional 
campa'gns,   in   contrast   to   his  predecessor, 
Wayne  Hays.  The  Democratic  congressional 
leaders  lip  favors  public  financing,  as  does 
President  Carter,   who  made  it  one  of  the 
five  pro  Islons  In  hU  election  reform  package 
The  road  is  thus  paved  with  good  Inten- 
tions, but  the  opposition  is  still  considerable. 
It  includes  senators  and  representatives  who 
don't  want  to  run  against  challengers  who 
have  as  much  money  to  spend  as  they  have. 
as  well  as  special  Interest  groups  who  fear 
their  Influence  will  diminish.  They're  right 
about  that,  of  course:  indeed,  that's  the  main 
purpose  of  public  financing. 

When  special  interests  no  longer  could  con- 
tribute to  presidential  contenders  they 
showered  far  larger  sums  than  before  on 
congressional  hopefuls  And  contributions  to 
Incumbents  far  outstripped  contributions  to 
challengers. 

As  John  Gardner,  whose  Common  Cause 
has  been  a  prime  force  for  campaign  reform 
noted  last  December:  "a  lot  of  congressmen 
were  bought  and  sold  In  1976,  Just  like  In 
the  good  old  days  except  that  the  going  rates 
were  higher  .  The  money-heavy  special 
interests  couldn't  buy  themselves  a  presi- 
dent so  they  tried  to  buy  as  many  members 
of  Congress  as  they  could."  The  rates  could 
go  higher  yet  for  the  next  Congress  If  the 
present  one  doesn't  pick  up  the  pace  and 
get  the  reform  enacted. 

Oki,aroma 
I  Prom  the  Norman  Transcript.  Apr  38 
1977 1 
Vested  Intoiests 
Opposition  to  public  financing  of  congres- 
sional    races    comes    primarily    from    two 
sources— special  interests  who  see  their  In- 
fluence  threatened,    and   members  of  Con- 
gress who  fear  challenges  from  adequately 
funded  opponents. 

What  Is  behind  public  financing  of  any 
campaign  of  course,  U  to  strengthen  the  In- 
fluence of  the  citizen  and  to  eliminate  the 
undue  influence  of  special  groups 

Two  measures  passed  in  the  last  Congress- 
Common  Cause  points  out— illustrate  how 
campaign  funds  may  Intertwine  with  legisla- 
tive decisions 

LMt  year,  the  Senate  approved  a  maritime 
industry  tax  break  which  the  Ftord  treasury 
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department  deemed  unjustified.  The  tax 
break  would  cost  the  government  $21  million 
in  1977  and  M6  million  annually  by  1981. 

Of  the  66  Senators  who  voted  In  favor  of 
the  measure.  30  had  received  more  than 
•370,000  In  campaign  contributions  from 
maritime  unions  between  1973  and  1978. 

Sen.  Russell  Long,  the  measure's  chief 
sponsor,  received  833,000  in  campaign  con- 
tributions from  maritime  unions  for  his  1974 
re-election  bid— In  which  he  had  only  token 
primary  opposition  and  was  unopposed  in 
the  general  election. 

In  December,  1976,  the  House  rejected  an 
amendment  to  tighten  real  esute  tax-shelter 
loopholes  The  treasury  department  said  the 
amendment  would  eliminate  an  unjustified 
giveaway  costing  8167  million  in  1976  alone. 
A  Common  Cause  study  of  campaign  financ- 
ing reports  for  the  1974  elections  showed 
that  100  House  members  who  voted  to  re- 
tain the  real  estate  tax  shelter  received  a 
toUl  of  8100,060  from  the  Real  EsUte  Politi- 
cal Education  Committee  (REPEC)  that 
year. 

In  1976,  the  maritime  unions  raised  their 
glfu  from  8738,000  in  1974  to  almost  8980,- 
000.  The  real  estate  group  upped  its  cam- 
paign gifts  from  8260.000  in  1974  to  8606.000 
in  1976. 

Seamen  and  real  estate  dealers  were  by  no 
means  the  largest  contributors.  They  were 
outstripped  In  1976  by  two  particularly 
heavy  spending  groups:  the  American  Medi- 
cal Association  and  dairy  associations  topped 
the  list  of  special  interest  donors  with  con- 
tributions of  81.8  million  and  81. 4  million 
respectively.  Their  gifts  were  carefully  tar- 
geted: 

AMA  contributions  went  to  39  of  the  37 
Incumbents  who  were  members  of  the  House 
Ways  and  Means  Committee  In  the  94th  Con- 
gress, Including  19  Democrats  and  10  Repub- 
licans. 

All  five  members  of  the  Senate  Finance 
Conunlttee  up  for  re-election  also  received 
AMA  gifts.  House  Ways  and  Means  and  Sen- 
ate Finance  are  the  principal  battlegrounds 
where  the  fight  over  national  health  insur- 
ance proposals  will  be  waged. 

Dairy  Interests  spent  8306,000  on  the  cam- 
paigns of  33  House  Agriculture  Committee 
Incumbents,  who  have  Jurisdictions  over 
dairy  price  supports.  The  recipients  included 
17  Democrats  and  six  Republicans. 

In  broad  categories,  labor  groups  led  the 
1976  giving  with  88.3  million  in  contribu- 
tions, up  82  million  from  1974.  Business  in- 
terests came  in  a  close  second  with  a  big 
effort:  their  $7.1  million  In  contributions 
last  year  represented  a  huge  Jump  of  almost 
300  per  cent  over  the  83.5  million  they  gave 
In  1974. 

Business  Interests  are  now  gearing  up  for 
a  pitched  battle  over  public  financing 
legislation  to  protect  their  financial  power  on 
Capitol  Hill  Interest  groups  In  1974  favored 
Incumbents  over  challengers  by  almost  3  to 
1,  a  fact  that  says  something  about  why  pub- 
lic financing  of  congressional  campaign  at- 
tracts strong  opposlUon. 


they  simply  found  their  way  to  congressional 
candidates. 

In  1976  special  Interest  groups  poured  well 
over  820  million  into  congressional  cam- 
paigns, as  compared  with  812.5  million  In 
1974.  Former  Common  Cause  chairman  John 
Gardner  explained,  "The  money-heavy  spe- 
cial Interests  couldn't  buy  themselves  a  Presi- 
dent so  they  tried  to  buy  aa  many  members 
of  Congress  as  they  could." 

The  proposal  passed  by  the  Rules  Commit- 
tee promises  to  take  senators  out  of  the  mar- 
ket place  as  well.  First,  it  would  Impose  a 
spending  limit  on  Senatorial  campaigns 
limiting  them  to  8260.000  plus  10  cenU  for 
each  person  of  voting  age  in  the  state. 

Each  major  party  candidate  would  be  en- 
titled to  an  initial  subsidy  equal  to  36  per- 
cent of  his  state's  spending  limit  Additional 
public  funds  would  be  allocated  to  match 
Individual  private  contributions  of  8100  or 
less.  The  total  public  subsidy  could  not  ex- 
ceed 63.6  percent  of  the  spending  limit.  In- 
dependents and  third  party  candidates  would 
also  be  eligible  for  public  funds,  but  their 
eligibility  requirements  would  be  somewhat 
stlffer. 

Although  the  proposal  would  Impose 
.spending  limits,  it  could  not  constitutionally 
prevent  a  wealthy  candidate  from  refusing 
public  funds  and  Instead  use  his  own  money. 
Such  candidates  would  be  dissuaded  from 
doing  so,  however,  because  their  opponents 
would  then  qualify  for  more  public  funds 
and  be  given  a  higher  spending  limit. 

The  Rules  Committee's  favorable  action  is 
only  the  beginning  of  what  promises  to  be  a 
long  arduous  struggle.  But  with  the  proposal 
already  receiving  the  support  of  the  Carter 
Administration  and  the  Senate  leadership 
and  with  favorable  results  from  the  Presi- 
dential test.  It  is  one  more  hopeful  sign  that 
special  Interest  money  will  have  no  place  to 
go  in  1978. 


Pennsylvania 
I  From  the  PhlUdelphia  Inquirer,  June  36 
1977) 
Oooo  Vote  on  Campaign  Funds 
The   U.S    Senate   Rules   Committee's  ap- 
proval of  a  measure  that  would  provide  for 
public   financing   of   Senatorial   elections   is 
good  news  because  public  financing  of  the 
1976  Presidential  proved  to  be  a  successful 
venture  that  deserves  to  be  extended  to  con- 
gressional races. 

While  not  without  snags  and  faults  the 
public  financing  law  produced  a  Presidential 
election  reasonably  free  of  the  Influence  of 
special  Interest  money  or  big-money  con- 
tributors. Unfortunately,  however,  such  con- 
tributions did   not   fade   away   completely 


(Prom   the   Reading   Times,   Apr.   38,   1977] 
Public  Finance 
Public   financing    for   congressional    cam- 
paigns  Is   an   Idea   whose   time   finally   has 
come. 

It  is  an  Important  part  of  the  whole  pic- 
ture of  restoring  public  confidence  in  Con- 
gress. 

But  the  measures,  which  propose  a  mixed 
system  of  small  private  contributions 
matched  by  public  funds.  MUST  be  top  prior- 
ity in  1977  in  both  houses  If  the  new  system 
Is  to  be  m  place  for  the  1978  congressional 
campaigns. 

It  can't  even  allow  the  President's  energy 
program,  which  will  take  up  much  of  Con- 
gress' time  this  year,  to  knock  It  out  of  the 
box. 

If  the  committees  don't  move  quickly,  the 
next  Congress  elected  in  1978  will  run  up 
record  debts  to  special  Interest  campaign 
contributors,  who  are  now  gearing  up  to  fight 
the  legislation,  which  would  reduce  Congress' 
dependence  on  their  campaign  contributions. 
How  strong  Is  this  Infiuence? 
A  Common  Cause  study  of  the  1976  con- 
gressional campaigns  shows  labor,  business, 
professional  and  agricultural  groups  gave  a 
record  $22  6  million  to  House  and  Senate 
races  This  almost  doubled  the  812.5  million 
they  gave  in   1974. 

We  are  sure  that  representatives  and  sen- 
ators who  have  thrived  on  the  old  campaign 
financing  system  (which  gave  them  a  break 
over  adequately  financed  competitors)  are 
in  no  hurry  to  change  it  In  time  for  the  1978 
reelection  bids. 
Time  is  on  their  side. 

If  a  new  system  is  to  operate  during  the 
1978  congressional  elections,  legislation  will 
have  to  be  enacted  in  1977  for  a  new  Congress 
not  massively  Indebted  to  special  Interest 
grouDs  to  take  office. 

Sometimes  the  distinction  between  a  cam- 
paign contribution  and  a  bribe  Is  almost  a 
hairline  difference. 
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[n^m  the  Scr»nton  Times,  June  3, 1977] 
Congressional  Elxction  Retosm  Not 

COSTLT 

Perhaps  some  day,  a  new  member  of  Con- 
gress can  say  in  kind  of  bis  or  her  election 
what  President  Jimmy  Carter  was  able  to 
say  after  he  took  office:  "The  new  cam- 
paign finance  laws,  which  I  strongly  favor, 
made  it  possible,  first  of  all,  for  me  to  be 
elected  President.  Secondly,  they  have  made 
It  possible  for  me  to  be  elected  President 
without  having  unwarranted  obligations  to 
people  because  of  financial  contributions. 
They  give  me  a  tinlque  freedom  to  make  my 
decisions  as  President  based  upon  my  ctir- 
rent  analysis  of  what's  best  for  you  and  me 
and  for  this  country." 

Substituting  the  title  of  the  office,  few  If 
any  federal  legislators  can  say  the  same 
thing  of  their  own  elections.  Each  Is  obll- 
gttted  to  some  special  interest  contributors 
for  financial  help.  It  doesnt  have  to  be  that 
way.  Passage  of  legislation  extending  the 
system  of  financing  presidential  elections  to 
those  of  candidates  for  the  Rouse  and  Senate 
would  eliminate  much  of  the  Influence  of 
special  interest  donors. 

But  won't  public  financing  of  congressional 
elections  be  a  big  drain  on  the  federal  treas- 
ury? Not  according  to  Common  Cause,  the 
citizens  group  which  Is  strongly  advocating 
this  reform. 

"The  cost  of  public  financing  for  congres- 
sional races,  under  the  legislation  proposed. 
Is  estimated  to  be  835  to  840  million  per 
election  year,"  Common  Cause  reports.  "If 
taxpayers  continue  to  check  off  81  of  their 
taxes  for  the  Election  Fund  at  the  same  rate 
they  now  are,  there  will  be  enough  money 
m  the  fund  to  pay  not  only  for  the  two 
congressional  campaigns  of  19'/8  and  1980 
but  for  the  1980  presidential  race  as  well." 

Aa  for  members  of  Congress  getting  a 
free  ride  at  public  expense.  Common  Cause 
points  out  that  were  this  the  case.  Congress 
would  have  helped  itself  to  this  system 
years  ago.  "It  Is  largely  because  public  fi- 
nancing helps  challengers  that  Congress  has 
never  passed  this  legislation,"  Common 
Cause  contends. 

Public  financing  of  all  of  our  federal  elec- 
tions Is  an  Idea  that  will  become  a  reality 
only  through  sustained  pressure  on  Congress 
by  the  public. 


Tennessee 

IFrom  the  Commercial  Appeal,  Feb.  17,  1977) 
Big  Bucks 
Anyone  who  was  watching  the  periodic 
reports  during  the  recent  congressional  cam- 
paigns had  to  know  a  lot  of  big  money  was 
being  poured  Into  those  races. 

But  the  totals  released  this  week  by  Com- 
mon Cause,  the  public  interest  lobby,  still 
comes  as  a  shock. 

That  report  shovra  corporations,  labor 
unions  and  professional  and  trade  associa- 
tions channeled  more  than  $22.5  million  Into 
the  efforts  to  get  certain  candidates  elected. 
What  Is  even  more  surprising  and  shocking 
is  the  fact  that  this  not  only  was  a  recortl 
amount  but  it  was  nearly  twice  the  amount 
the  same  groups  had  sunk  into  the  federal 
elections  in  1974. 

Those  who  countenance  such  efforts  to 
influence  the  voters  with  big  chunks  of  cash 
may  find  some  satisfaction  in  the  fact  that 
these  pressure  groups  were  not  always  suc- 
cessful In  buying  elections.  For  example, 
former  Sen.  Vance  Hartke  (D-Ind.)  got  the 
largest  single  amount  of  help  from  such 
pressure  groups.  $245,000.  and  still  lost  his 
bid  for  re-election. 

But  that  Is  small  comfort,  really.  A  lot  of 
candidates  who  got  pressure  group  funding 
did  get  elected  or  re-elected. 

No  doubt  each  of  those  members  of  this 
Congress  says  the  contributions  to  the  cam- 
CXXUI 1554— Part  20 


paign  will  not  Influence  decisions  on  legisla- 
tion or  In  any  way  sway  opinions  when  the 
affairs  of  the  contributing  groups  may  be 
under  investigation  In  the  future.  But  can 
anyone  really  believe  that?  Friends  are  nice, 
and  friends  who  give  generously  to  cam- 
paigns are  even  nicer.  Besides,  there  wlU  be 
another  election  two  years  or  six  years  from 
now  and  such  contributions  will  be  needed 
again  then. 

This  big  Jump  in  contributions  to  the  con- 
gressional races  Is  being  attributed  in  part 
to  the  fact  that  such  groups  now  are  much 
more  restricted  In  the  amount  of  money  they 
can  give  to  the  presidential  races. 

It  was  Congress  that  saw  to  it  that  the 
presidential  campaign  funding  was  brought 
under  control.  And  for  good  reason,  as  any- 
one who  remembers  the  Watergate  affair 
should  know. 

Does  Congress  want  to  let  the  campaign 
funding  scandal  It  cleaned  up  in  the  White 
House  devolve  now  on  its  own  house?  It  may 
not,  of  course,  but  unless  Congress  takes 
steps  to  put  proper  limits  on  candidates  for 
the  legislative  branch  as  It  did  on  the  presi- 
dential, it  lays  Itself  open  to  the  same  kind 
of  shenanigans.  And  a  Congress  which  al- 
ready is  held  in  lowest  esteem  by  the  citizens 
cannot  afford  that. 

Texas 
(From  the  Austin  American-Statesman 
Apr.  4,  1977) 
EJECTION  Reform  :  A  Good  Package 
President  Carter  has  sent  to  the  Congress 
a  five-part  election  reform  package.  It  Is  an 
excellent  proposal  and  should  become  law. 
Most  of  the  reforms  are  long  overdue.  They 
win  make  It  easier  for  people  to  vote  and 
lessen     the     Influence     of     special-Interest 
groups. 

There  has  been  a  steady  decline  In  citizen 
participation  In  the  election  process.  The 
White  House  says  nearly  70  million  Ameri- 
cans failed  to  vote  in  1976  presidential  elec- 
tions. The  percentege  voting  in  such  elec- 
tions has  dropped  about  10  podnts  In  16 
years.  The  President's  plan  should  stimulate 
voter  Interest,  but  even  If  it  does  not,  the 
process  will  be  more  democratic. 
The  plan  proposes: 

Direct  popular  election  of  the  president. 
A  Constitutional  amendment  is  proposed  to 
get  rid  of  the  vestigial  and  undemocratic 
Electoral  College,  so  that  when  a  voter  casts 
his  ballot  for  a  presidential  candidate.  It  is 
a  vote  for  the  candidate,  not  for  electors  who 
may  not  even  honor  the  vote. 

Universal  voter  registration.  Qualified  vot- 
ers could  register  on  federal  election  days 
and  vote,  simply  by  proving  their  eligibility 
with  approv«d  Identlflcation.  This  would 
encourage  voting.  Severe  penalties  would 
inhibit  those  tempted  to  cheat. 

Public  financing  of  congressional  races. 
This  would  extend  to  the  congressional  level 
the  1976  system  of  providing  public  financ- 
ing to  presidential  prlnuu-y  and  general  elec- 
tions. Every  American  could  check  off  on  his 
income  tax  form  to  participate  In  the  pro- 
gram. It  would  reduce  the  need  for  candi- 
dates to  rely  on  special-interest  financing. 
There  would  be  built-in  safeguards  to  rule 
out  frivolous  candidates  and  not  give  an 
automatic  edge  to  incumbents. 

Strengthened  Federal  Election  Campaign 
Act.  The  White  Rouse  says  more  grass  roots 
participation  in  presidential  contests  would 
be  encouraged  by  allowing  candidates  to  des- 
ignate a  committee  In  each  state  to  spend  a 
limited  sum  for  campaign  activities. 

A  revised  Hatch  Act.  The  act  would  be 
changed  to  allow  federal  employes  who  are 
not  in  "sensitive"  positions  to  take  part  In 
federal,  state  and  local  elections  and  other 
political  functions  on  their  own  time.  There 
would  be  safeguards  against  coercion  and 
the  Civil  Service  Commission  would  deter- 


mme  "sensitive"  positions,  guided  by  Con- 
gress. 

[From  the  San  Antonio  Express  and  News, 
Apr.  3,  19771 
FuNDiNc  Races  por  Congress 
President   Carter   has  proposed   that   the 
public  financing  of  presidential  election  cam- 
paigns be  extended  to  congressional  races. 

The  proposal  could  not  come  at  a  more 
appropriate  time. 

Common  Cause  recently  disclosed  that  spe- 
cial Interest  groups  contributed  a  record  $22.0 
million  to  congressional  campaigns  In  1976. 
This  was  twice  as  much  as  they  gave  In  1974. 
The  American  Medical  Assn.,  Including  ite 
political  committees,  was  the  top  giver  wl«» 
$1.5  million. 

Agriculture  and  dairy  special  Interests  gave 
candidates  $1.4  million.  This  was  four  times 
the  amount  they  gave  in  1974.  The  lesson  of 
Watergate  when  the  dairy  groups  had  such  a 
disgraceful  role  in  the  Nixon  campaign  did 
not  last  very  long. 

Eleven  candidates  for  the  U^.  Senate  re- 
ceived more  than  $100,000  each  from  labor 
unions. 

It  is  particularly  disgraceful  that  two- 
thirds  of  the  money  spent  by  16  major  House 
committee  chairmen  seeking  re-election  came 
from  special  Interest  groups.  Those  chairmen 
•wield  much  power  and  the  special  Interest 
groups  frequently  gave  to  the  committee 
chairman  who  handles  matters  concerning 
them. 

Common  Cause  reports  that  more  people 
than  ever  before  are  using  their  Income  tax 
returns  to  contribute  to  the  Presidential  elec- 
tion campaign  fund. 

On  the  front  page  of  the  return,  a  tax- 
payer can  designate  a  $1  contribution — $3 
if  a  Joint  return.  It  costs  the  taxpayer 
nothing. 

So  far  this  year.  28.6  percent  of  those  filing 
returns  have  designated  contributions.  This 
Is  up  from  25.8  percent  last  year. 

The  program  started  in  1972  and  the  num- 
ber contributing  each  year  has  increased  each 
of  the  five  years  since  then.  By  1980.  It  seems 
certain  that  the  fund  will  bring  in  enough 
money  to  finance  both  the  presidential  cam- 
paign and  all  congressional  campaigns. 
That  will  be  the  day! 

[Prom    the    Milwaukee    Journal,    Mar.    26. 

1977] 

Clean  Up  Congressional  Campaigns 

Public   funding  of  congressional   election 

campaigns  looks  like  an  idea  whose  time  has 

come. 

In  the  past.  Congress  has  rejected  the  pro- 
posal. Incumbents  were  not  eager  to  change 
a  financing  system  that  gave  them  an  ad- 
vantage over  challengers.  Syniptamatlcally, 
the  present  House  speaker.  Thomas  O'Neill 
(D-Mass.).  twice  voted  against  public  fi- 
nancing. 

But  things  have  changed.  For  one,  the 
public  is  showing  a  keen  interest  In  ethics. 
As  Rep.  William  Cohen  (R-Malne)  points 
out,  the  Watergate  scandals  dramatized  "the 
corrosive  and  corrupting  Infiuence  that  large 
contributions  from  special  Interests  can  have 
on  public  policy." 

CertaJnly  Congress  has  cause  to  squirm.  A 
Common  Cause  survey  shows  that  special  In- 
terests doubled  their  contributions  to  con- 
gressmen in  the  1974  election.  A  New  York 
Times  study  finds  that  two-thirds  of  the 
campaign  financing  of  15  major  House  com- 
mittee chairmen  came  from  such  groups. 

Meanwhile,  there  are  other  wholesome 
pressures  for  reform.  President  Carter  favors 
public  financing  and  his  vice  president,  Wal- 
ter  Moudale,  was  a  champion  of  the  idea 
when  in  the  Senate.  Suddenly.  O'Neill  Is  a 
backer,  too.  And  Rep.  Prank  TTjompson  (D- 
N.J.) ,  a  proponent,  has  replaced  the  notortous 
Wayne  Hays  as  head  of  the  committee  that 
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uMd  to  kill  the  proposal.  In  abort,  the  cli- 
mate looks  good. 

Legislation  Introduced  In  the  House  would 
provide  matching  funds  for  Ho\ise  candidates 
and  require  recipients  to  accept  a  reason- 
able tlSO.OOO  spending  limit.  For  many,  that's 
much  more  than  they  spend:  for  some,  It's 
much  less.  Rep.  Frederick  Richmond  (D- 
N.T.),  for  Instance,  spent  t333,347  to  get  re- 
elected In  1976. 

House  candidates  who  raised  1 10,000  In 
donations  of  (100  or  less  would  be  eligible  for 
matching  funds.  They  would  get  $1  for  every 
II  raised,  up  to  a  limit  of  tlOO  per  contribu- 
tion and  $50,000  overall.  Outside  contributors 
would  be  limited  to  gifts  of  $2,500  each.  Can- 
didates could  not  spend  more  than  $25,000  of 
personal  funds.  If  they  exceeded  that,  their 
opponents  would  be  freed  from  the  $150,000 
limit. 

A  big  thing  going  for  public  financing  of 
congressional  races  Is  the  success  of  the  pub- 
lic financing  of  the  1976  presidential  race. 
It  worked  for  the  presidential  candidates. 
Why  not  for  congressional  candidates?  It  Is 
high  time  that  the  Influence  of  special  In- 
terests on  Capitol  HIU  was  curbed. 

Mr.  KENNEDY.  Mr.  President,  during 
the  earlier  exchanges  here  on  the  floor, 
the  question  about  the  appropriateness  of 
this  amount  of  resources  has  been  raised. 
The  fact  of  the  matter  Is  that  the  public 
will  pay,  one  way  or  the  other.  If  the 
only  Issue  Is  the  question  of  where  we  are 
getting  the  resources,  S.  926  Is  by  far  the 
most  efficient  and  effective  way  to  ex- 
pend the  resources  of  the  taxpayer — the 
$10  million  a  year,  $20  million  per  2-year 
election  cycle. 

Special  interest  groups  are  already 
pouring  tens  of  millions  of  dollars  in 
their  own  resources  into  the  various  com- 
mittee structures  in  the  form  of  cam- 
paign contributions  to  the  Members  of 
the  Senate. 

Make  no  mistake  about  it.  Those  con- 
tributions have  a  corrosive  and  corrupt- 
ing Influence  on  the  whole  legislative 
process. 

This  body  must  make  important  deci- 
sions affecting  billions  of  dollars  of  Fed- 
eral funds.  In  the  next  year,  we  will  be 
considering  the  Tax  Reform  Act  of  Presi- 
dent Carter,  which  will  involve  many 
billions  of  dollars.  There  will  be  decisions 
on  Issues  here  on  the  floor  of  the  U.S. 
Senate  by  one,  two,  three,  maybe  four  or 
Ave  votes.  These  Issues  will  make  a  differ- 
ence of  billions  of  dollars  to  the  average 
American  taxpayer.  The  same  is  true  for 
most  other  public  policy  questions  we  will 
be  debating  here  on  the  floor  of  the  U.S. 
Senate. 

So  the  American  taxpayers'  Interest  in 
insuring  that  their  representatives  ese 
accountable  to  them,  as  Individuals  and 
taxpayers,  rather  than  to  fat  cat  contri- 
butors, is  really  the  Issue  in  this  legisla- 
tion. 

A  further  issue  that  is  raised  is  whether 
we  can  get  people  more  involved  in  the 
political  process. 

The  Senate  Rules  Committee  and  those 
who  support  this  legislation,  have  tried 
to  fashion  some  means  by  which  the 
smaller  contributor  would  be  attracted 
to  participate  in  the  system.  I  believe  we 
have  succeeded  in  doing  so,  by  offering  to 
match  small  contributions  with  public 
funds. 

There  are  other  ways,  of  course,  to  In- 
volve the  average  citizen  without  reach- 


ing for  his  pocketbook.  We  can  try  to  in- 
terest the  average  citizen  in  participating 
in  the  political  process  by  talking  about 
the  Issues,  by  canvassing  political  con- 
stituencies, by  spending  time  in  bringing 
the  positions  of  the  candidates  to  the  peo- 
ple in  their  homes,  plants,  factories,  and 
their  places  of  business — by  maximizing 
the  use  of  the  educational  process,  we  can 
bring  more  people  into  the  politics^ 
process,  rather  than  simply  reaching  for 
their  pocketbooks. 

All  kinds  of  other  opportunities  are 
available  to  involve  people  in  the  political 
process. 

Then  we  hear  the  argument  that  this  is 
an  incumbent's  bill.  Byt  I  can  name 
Members  of  the  Senate  on  my  side  of  the 
aisle  who  believe  Just  as  deeply  that  this 
is  a  challenger's  bill,  and  that  there  will 
be  stronger  challengers  to  existing  in- 
cumbents, because  the  challengers  will 
have  access  to  the  kind  of  resources  that 
an  incumbent  is  able  to  raise  for  Senate 
elections.  They  are  concerned  about  sup 
porting  this  bill,  because  they  feel  It  may 
give  a  very  significant  advantage  to  the 
challenger.  I  do  not  minimize  that  argu- 
ment, Mr.  President. 

Who  really  loses  from  that  kind  of  ex- 
change? Potentially,  perhaps,  the  incum- 
bent loses  to  the  challenger.  But  certain- 
ly, the  people  as  a  whole  do  not  lose  from 
the  kind  of  campaign  that  would  take 
place. 

(Mr.  SARBANES  assumed  the  chair.) 
Mr.  SCHMITT.  Will  the  Senator  yield? 
Mr.  KENNEDY.  Yes.  for  a  question. 
Mr.  SCHMITT.  I  believe  the  Senator 
from  Massachusetts  was  present  during 
the  colloquy  between  the  Senator  from 
Iowa,  the  Senator  from  Missouri,  and 
Senator  Morgan.  Would  he  care  to  com- 
ment on  the  question,  and  that  is,  are 
special  interests  truly  eliminated  from 
the  campaign  process  or,  on  the  con- 
trary, are  they  enhanced  by  this  par- 
ticular piece  of  legislation? 

Mr.  KENNEDY.  They  are  not  elimi- 
nated, but  they  are  certainly  not  en- 
hanced. They  are  substantially  weak- 
ened. The  Supreme  Court's  ruling  in  the 
Valeo  case  puts  obvious  constitutional 
limits  on  what  we  can  do.  We  can't 
eliminate  independent  spending  by  spe- 
cial interest  groups.  But  we  can  limit  the 
role  they  play  in  coordination  with  can- 
didates. And  we  can  offer  every  candi- 
date the  alternative  of  funding  his  cam- 
paign with  public  funds,  free  of  the  taint 
of  special  interest  money. 

The  role  of  Independent  spending  is 
hypothetical  so  far.  The  example  in  the 
colloquy  of  the  Senator  from  Missouri 
is  farfetched,  at  least  in  terms  of  past 
experiences.  One  answer  to  the  potential 
abuse  of  independent  spending  Is  to  ask 
the  Supreme  Court  to  rule  again.  One 
reason  for  the  Court's  restrictive  deci- 
sion, I  suspect,  was  that  abuses  of  inde- 
pendent spending  are  not  a  problem  so 
far.  We  drafted  this  legislation  to  be  con- 
sistent with,  under  the  holding  and  of 
the  Valeo  case.  We  should  not  abandon 
the  very  real  reforms  the  bill  achieves 
in  other  aspects  of  special  interest 
money,  simply  because  there  are  consti- 
tutional difficulties  In  dealing  with  pos- 
sible problems  of  Independent  spending 
by  special  interest  groups. 


Mr.  SCHMITT.  I  think  the  Senator 
will  agree — and  by  his  comments  he  has 
agreed— that  in  spite  of  the  way  this  bill 
Is  being  presented  to  the  public,  special 
interests  still  are  going  to  be  there.  It  is 
the  opinion  of  the  Senator  from  New 
Mexico,  and  I  believe  of  many  other  Sen- 
ators, that  the  incentive  is  even  greater, 
because  they  no  longer  can  contribute  a 
small  amount  to  campaigns  of  individual 
Senators. 

It  is  also  Important  to  realize  that  the 
individual  contributor,  the  little  guy.  Is 
now  restricted  in  his  ability  to  contribute 
to  candidates  because  there  is  a  cap,  a 
limit,  as  to  how  many  small  contributions 
can  be  made,  just  by  the  fact  that  there 
is  a  financial  cap  on  the  total  that  can 
be  spent. 

On  the  one  hand,  we  are  limiting  the 
mass  contributions  of  the  little  guy.  On 
the  other  hand,  we  are  adding  an  incen- 
tive to  special  interests  to  work  outside 
the  normal  political  process,  outside  the 
campaign  organizations  in  which  they 
have  worked  in  the  past — legitimately, 
in  most  cases.  We  are  giving  those  kinds 
of  Incentives,  and  I  think  that  the  Sen- 
ator, by  his  remarks,  has  admitted  it. 

Mr.  KENNEDY.  The  Senator  from  New 
Mexico  is  talking  about  a  situation  that 
is  remote  from  practical  political  real- 
ity. Where  are  the  thousands  of  small 
contributors  who  want  to  contribute  to  a 
political  campaign  and  will  be  denied 
that  opportunity  because  of  the  limi- 
tation? We  encourage  small  contribu- 
tions by  matching  grants.  We  provide  a 
real  incentive  to  every  candidate  to  solicit 
for  contributions  of  $100  or  less,  because 
those  contributions  can  be  matched  by 
public  funds. 

But  people  are  not  breaking  down  the 
doors  to  give  a  candidate  a  $1  or  $5  con- 
tribution, whether  it  be  Democrat  or  Re- 
publican, at  lease  in  my  experience.  To 
oppose  this  bill  because  it  is  going  to  pre- 
clude them  or  lock  them  out,  I  daresay,  is 
an  erroneous  argument.  The  bill  encour- 
ages them,  by  its  matching  grant  pro- 
visions. Maybe  it  has  been  different  in 
New  Mexico. 

Mr.  SCHMITT.  It  definitely  has  been 
different  in  New  Mexico. 

In  the  last  election,  it  would  have  re- 
stricted the  ability  of  the  small  guy  to 
contribute  to  my  particular  campaign, 
because  we  exceeded  those  limits  by  a 
modest  amount.  Nevertheless,  most  of 
our  contributions  were  from  people  who 
gave  a  hundred  dollars  or  less. 

Mr.  KENNEDY.  I  ask  the  Senator 
whether  he  had  to  turn  back  money  in 
his  own  campaign.  Did  he  abide  by  any 
ceiling  in  the  last  campaign? 

Mr.  SCHMITT.  I  did  not  abide  by  any 
ceiling.  However,  we  came  In  slightly 
above. 

Mr.  KENNEDY.  I  think  the  practical 
record  is  quite  clear,  Mr.  President.  We 
do  not  have  the  type  situation  where 
small  contributors  are  storming  the 
barricades,  trying  to  give  us  their 
contributions. 

The  whole  thrust  and  drive  of  this 
proposal  is  to  encourage  the  smaller 
giver.  That  is  the  purpose. 

It  Is  unrealistic  to  argue  that  a  can- 
didate, under  this  proposal,  will  raise 
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money  from  the  $1  and  $5  giver  and 
reach  his  spending  limit  with  the  match- 
ing provisions,  and  then  have  to  close 
down  his  fund  raising.  I  do  not  think  it 
is  a  problem. 

Mr.  SCHMITT.  Mr.  President,  If  the 
Senator  will  yield  further,  the  fact  Is 
that  organized  labor  and  other  Interest 
groups — including,  to  some  degree,  busi- 
ness— spent  great  amounts  of  money  in 
the  last  Presidential  election,  which  was 
operated  imder  provisions  comparable  to 
the  one  being  put  forward  in  S.  926. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  for  a  comment? 

For  example,  under  the  Packwood 
amendment,  organized  labor  spent  some 
$12  million  in  communicating  with  their 
members,  advocating  the  election  of 
Candidate  Carter;  whereas,  corporations 
reporting  under  the  Packwood  amend- 
ment reported  a  little  more  than  a  mil- 
lion dollars. 

Mr.  PACKWOOD.  Actually,  $41,000. 
The     PRESIDING    OFFICER.     Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  be- 
lieve I  still  have  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  the  floor. 

Mr.  KENNEDY.  Mr.  President,  I 
should  like  the  Senator  from  Michigan 
to  Itemize  the  figures  he  has  mentioned. 
I  have  what  I  understand  to  be  the  item- 
ization. I  would  be  glad  to  go  over  that 
with  him.  As  I  understand  it,  labor  re- 
ported $1  million  in  such  spending,  net 
$12  million.  The  difference  is  that  labor 
chose  to  use  this  technique,  and  business 
did  not. 

Mr.  SCHMITT.  The  Senator  must 
agree,  I  believe,  that  this  bill  does  not 
eliminate  special  interests  from  the 
process — and  that  is  being  sold  to  the 
public  right  now— and  the  reason  for  this 
extended  debate  is  to  get  a  different  posi- 
tion before  the  public.  But  it  is  being 
sold  to  the  public  as  removing  special 
interests  from  the  election  process.  That 
is  an  absolute  farce. 

Mr.  KENNEDY.  Mr.  President,  as  one 
of  the  prime  sponsors.  I  say  that  none  of 
us  believes  this  is  going  to  resolve  all  the 
problems  of  special  interest  groups  in 
campaign  financing,  or  that  it  will  elect 
saints  to  the  U.S.  Senate.  No  one  is  sug- 
gesting that.  What  we  are  suggesting  is 
that  this  is  a  meaningful,  responsible  re- 
action to  the  outrage  of  the  average 
American  citizen  when  he  saw  the  explo- 
sion of  corrupting  Influence  money  in 
past  campaigns.  We  cleaned  up  Presi- 
dential elections  in  1976,  and  we  ought 
to  do  the  same  for  Congress. 

This  bill  does  not  solve  all  the  prob- 
lems. I  am  sure  we  will  hear  arguments 
in  the  debate,  that  because  the  bill  does 
not  solve  all  the  problems,  we  should  not 
try  to  solve  any  of  the  problems.  I  reject 
that  argument.  We  can  make  a  great 
deal  of  progress  now.  We  can  make  our 
own  elections  a  great  deal  clearer  and 
more  honest. 

What  we  hear  here  is  an  extremely 
meaningful  step  forward  in  dealing  with 
the  fact  of  large  influence  spending  and 
large  influence  peddling  by  major  eco- 
nomic groups  in  this  society. 
The  average  citizen  knows  the  stakes. 


He  knows  the  strawmen.  He  understands 
the  issue.  The  control  question  is 
whether,  as  Members  of  this  body,  we  are 
going  to  perpetuate  a  campaign  system 
where  large  financial  interests  have 
special  access  to  the  political  process. 

No  one  is  saying  this  bill  is  going  to 
solve  all  the  problems.  But  the  average 
American  taxpayer  understands  the 
nature  of  the  problem,  and  this  bill  is  a 
meaningful  response  to  it  which  the 
Senate  ought  to  approve. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  "Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President.  I 
would  just  like  to  respond  to  some  of  the 
statements  of  the  Senator  from  Massa- 
chusetts. 

I  am  discouraged  by  his  pessimism 
about  being  able  to  raise  money  in  small 
amounts. 

I  am  chairman  of  the  Republican 
Senatorial  Campaign  Committee  this 
year.  I  can  tell  now.  based  upon  the 
money  we  have  raised  to  date,  most  of  it 
by  direct  mail,  that  by  the  time  the  1977- 
78  campaign  year  is  over,  we  will  be  able 
to  raise  someplace  between  $3  million 
and  $3.5  million  from  over  200,000  con- 
tributors, with  an  average  contribution 
of  about  $20. 

Because  there  are  a  number  of  con- 
tributors who  contribute  more  than  $20 
or  $30  or,  frankly,  $500,  the  real  average 
for  98  or  99  percent  of  the  contributors 
is  less  than  that. 

These  are  not  people  who  have  ever 
been  solicited  by  the  Republican  Party 
before.  These  are  people  who  are  on  mail- 
ing lists,  who  have  a  history  of  giving  to 
churches  or  other  causes  in  which  they 
are  interested.  They  are  interested  in 
government.  TTiey  never  have  been  asked 
by  a  political  party,  they  never  have  been 
asked  by  a  political  candidate,  for  money. 
If  the  Senator  from  Massachusetts  and 
the  Senator  from  Iowa  are  serious  about 
the  concern  of  big  money  in  politics,  big 
money,  first,  they  admit  you  cannot  stop 
it  because  even  under  the  public  financ- 
ing law  special  interests,  be  they  indi- 
vidual or  corporate  or  union  or  the  Na- 
tion Rifle  Association  or  Right-to-Work 
or  Right-to-Life,  can  spend  all  of  the 
money  outside  of  the  control  of  the  can- 
didate they  want. 

But  if  that  is  what  the  proponents 
want,  if  they  want  to  separate  the  big 
money  from  the  political  campaign  of 
the  candidates,  then  all  they  have  to  do 
is  change  the  present  law  and  lower  the 
contribution  limits,  lower  them  to  $500, 
lower  them  to  $100.  That  will  take  care 
of  all  the  special  interests  and  all  the 
big  money  and  that  will  put  it  outside 
the  campaign. 

It  will  still  get  spent,  but  at  least  it 
will  not  taint  the  candidate,  if  that  is 
what  it  does  apparently  when  the  can- 
didate gets  it. 

That  is  going  to  force  the  candidate  to 
do  one  of  two  things :  To  either  dramati- 
cally reduce  his  spending,  because  he  will 
not  have  the  so-called  access  to  the  large 
money  or,  more  likely,  and  George  Mc- 
GovERN  proved  it  in  1972  and  Barry 
Goldwater  proved  it  in  1964,  they  will 
go  out  and  they  will  raise  great  quanti- 


ties of  money  in  very  small  amounts. 
Both  of  those  candidates  proved  that,  by 
asking  people  who  believe  in  you  to  give 
$5  or  $10  or  $15  or  $20,  people  will  give. 
I  saw  this  seventeen  years  ago  when  I 
was  then  chairman  of  the  Wallowa 
County  Central  Republican  Committee, 
which  is  the  central  area.  Every  year  we 
would  go  out  and  ask  people  to  give 
money  to  the  Republican  Party,  knock  on 
doors.  Our  problem  was  not  in  getting 
people  to  give,  but  in  getting  people  to 
ask.  People  do  not  like  to  knock  on  doors. 
But  our  experience  was  that  one  house- 
hold or  two  would  give  a  dollar  or  $2  if 
you  just  asked  for  It.  It  did  not  matter 
if  they  were  in  a  Democratic  household. 
There  is  money  to  be  obtained  in  politics 
in  contributions  of  $100  or  less. 

I  use  that  flgure  because  the  Senator 
from  Iowa  said  at  $100  or  less,  it  is  not 
tainted,  not  corrupting  money. 

We  can  do  it.  We  can  put  that  limit 
on  it.  You  can  keep  the  present  law.  You 
can  separate  the  special  interest  con- 
tributors from  the  candidate,  and  the 
effect  will  be  for  candidates  to  get  out 
and  get  millions  of  people  to  give  $10,  $20, 
$40.  That,  in  my  mind,  is  a  healthy  proc- 
ess, healthier  than  the  Federal  Govern- 
ment doling  out  money  through  the  Fed- 
eral Election  Commission  to  candidates 
you  may  wish  you  had  not  supported.  But 
you  did  not  know  who  the  candidate  was 
going  to  be  at  the  time  you  had  to  make 
a  checkoff;  to  have  the  Federal  Election 
Commission  have  to  expand  its  bureauc- 
racy to  audit  and  supervise  all  of  the 
candidates  to  see  what  kind  of  matching 
funds  they  get,  all  apparently  for  the 
purpose  not  of  stopping  the  special  inter- 
ests from  spending  money,  but  just  for 
the  purpose  of  shoving  them  outside  the 
parameters  of  the  individual  candidate's 
campaign. 

I  ask  you  if  that  is  the  desire  of  the 
Senate — and  it  may  be  a  laudatory  de- 
sire-but if  the  desire  of  the  Senate  is  to 
stop  that  association  of  big  money  and 
campaigns,  lower  the  contribution  limits 
keep  the  laws  exactly  as  you  have  them' 
now,  and  you  will  have  effectively  at 
least  made  that  legal  separation. 

Let  us  not  beguile  ourselves,  however, 
into  thinking  that  under  the  present  law 
as  interpreted  by  the  Supreme  Court  you 
can  stop  Stewart  Mott  or  Joseph  Coors 
from  spending  all  of  the  money  they 
want  to  spend  for  or  against  the  candi- 
dates they  want  to  spend  them  for  or 
against.  Let  us  not  fool  ourselves  into 
thinking  that  the  power  of  organized 
labor  Is  going  to  be  diminished. 

I  cite  again  the  National  Journal  arti- 
cle, a  respected  publication,  of  March  17 
of  this  year,  and  I  might  just  read  the 
first  paragraph : 

When  Congress  amended  the  campaign  fi- 
nance laws  of  1974  and  1976  the  bill's  sup- 
porters said  they  would  bring  an  end  to  the 
days  when  special  Interests  could  have  undue 
influence  over  elections.  It  hasn't  worked  out 
that  way.  The  new  law  has  eliminated  some 
of  the  ways  that  money  can  Influence  politics. 
But  the  net  result  of  limiting  some  con- 
tributors has  been  to  Increase  the  power  of 
other  big  spenders  who  were  permitted  to 
operate  as  they  always  did.  The  biggest 
winner  was  organized  labor.  While  the  total 
spending  on  these  efforts  cannot  be  deter- 
mined with  any  precision,  a  conservative  estl- 
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DMte  of  what  they  were  worth  to  the  ticket 
of  Jimmy  Carter  and  Walter  P.  Mondale  is  at 
least  M.S  million  uncounted  and  unsup- 
ported. 

Additional  spending  almost  certainly 
pushed  the  total  up  to  or  over  the  til  million 
mark  compared  with  the  (21.8  million  that 
the  ticket  legally  was  permitted  to  spend. 

I  Will  say  again  flatly  that  money  was 
the  difference  between  President  Carter's 
and  President  Ford's  being  elected  last 
November. 

I  do  not  begrudge  organized  labor  that 
effort.  I  support  organized  labor  in  about 
half  of  the  issues  they  ask  for  here  when 
I  think  they  are  right.  But  that  was  the 
effect  of  public  financing  in  the  Presi- 
dential election,  to  transfer  control  of 
the  election  to  money  spent  by  organized 
labor  above  and  in  addition  to  the 
amount  of  public  funds  that  President 
Carter  was  entitled  to  spend. 

If  that  is  what  this  Congress  wants, 
then  let  us  say  what  we  are  getting.  Let 
us  not  try  to  hide  it,  let  us  not  try  to 
fool  the  voters,  that  what  we  are  doing 
Is  putlng  a  limit  on  what  candidates  can 
spend  in  turning  control  of  politics  over 
to  the  so-called  special  Interests.  They 
will  go  ahead  and  spend  for  the  special 
Interests,  as  they  are  constitutionally 
allowed  to  do,  and  they  will  spend  as 
much  as  they  can  raise  for  or  against  the 
candidates  they  choose,  and  it  will  not 
be  counted  by  1  sou  in  the  limit  that  the 
candidate  is  allowed  to  spend. 

Mr.  CANNON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFPIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  the  Sen- 
ator from  Oregon  was  speaking  about  the 
special  interest  money  in  the  last  Presi- 
dential campaign,  especially  that  spent 
by  organized  labor. 

I  could  not  help  but  note  that  the 
main  argument  for  this  bill  of  the  Sena- 
tor from  Iowa  as  well  as  the  Senator 
from  Massachusetts  was  their  concern 
about  special  Interest  money.  Yet  not 
only  does  this  bill  leave  that  untouched 
but,  frankly,  when  there  were  efforts  In 
the  committee  to  do  something  about  it. 
those  efforts  were  voted  down. 

I  rather  suspect,  although  I  hope  it 
will  not  be  the  case,  that  when  amend- 
ments are  offered  on  the  floor  here  In 
connection  with  the  consideration  of  this 
bill  to  do  something  about  eliminating 
full  reporting  at  least  on  the  special 
interest  money  that  comes  Into  the  cam- 
paigns, we  will  get  some  support  from 
those  advocates  of  this  legislation  on  the 
other  side  of  the  aisle  and  on  this  side  as 
well  who  are  truly  concerned  about 
special  interest  money  going  Into 
campaigns. 

While  the  Senator  from  Oregon  has 
pointed  out  that  somewhere  between  $11 
million  and  $12  million  of  the  additional 
money  was  poured  into  the  Carter  cam- 
paign over  and  above  the  public  flnanc- 
ing  money  that  was  put  in.  I  might  say 
thtt  that  does  not  include  an  additional 
subsidy  that  is  provided  by  the  taxpayers 
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in  the  way  of  a  2-cent  postal  frank  that 
is  used  by  organized  labor  every  time 
they  mail  out  a  political  piece  of  political 
literature  to  their  members  or  to  anyone, 
because  under  the  laws  as  they  are  now 
applied  organized  labor  has  a  special 
postal  rate,  along  with  some  other  non- 
profit organizations,  which  allows  them 
to  maU  not  only  the  literature  that  deals 
with  their  union  but  has  been  interpreted 
to  allow  them  to  mall  out  political  litera- 
ture. Purely,  straight  political  literature 
is  mailed  by  organized  labor  through  the 
malls  at  a  subsidized  rate  of  2  cents 
apiece.  The  regular  third-class  postal 
rate  for  anyone  else  Is  In  the  neighbor- 
hood of  8  cents.  Of  course,  the  first-class 
letter  costs  anyone  else  13  cents. 

So.  you  can  Imagine  how  many  mil- 
lions of  dollars  were  also  actually  added 
by  organized  labor  In  the  way  of  expendi- 
tures made  by  organized  labor  by  the 
taxpayers'  additional  public  financing 
on  top  of  the  public  financing  that  Is 
otherwise  indicated  In  this  legislation 
that  goes  through  the  post  office. 

I  find  another  point  worthy  of  some 
comment.  The  Senator  from  Oregon 
called  attention  to  the  fact  that  only  27 
percent  of  the  taxpayers  took  advantage 
of  the  opportunity  on  their  1040  Income 
tax  returns  to  check  whether  or  not  they 
wanted  a  dollar  to  go  into  the  Presiden- 
tial campaign  fund.  Only  27  percent  In- 
dicated their  approval  that  they  wanted 
$1  to  go  into  that  fund.  Over  40  percent 
indicated  they  did  no  want  it,  and  the  re- 
mainder did  not  make  any  election  or 
choice  at  all.  Twenty-seven  percent  of 
those  who  filed  returns  on  1040  forms 
wanted  $1  to  go  into  the  Presidential 
campaign  fund.  I  think  it  should  be 
noted  that  this  bill  does  not  purport  to 
set  up  another  fund  for  Senate  or  con- 
gressional campaigns  but  relies  upon  the 
money  that  will  be  going  into  the  Pres- 
idential campaign  fund  to  finance  the 
Senate  campaigns. 

At  the  present  time,  there  Is  $23  mil- 
lion in  surplus  in  the  Presidential  cam- 
paign fund  accumulated,  and  this  bill 
that  is  before  us  now  contemplates  that 
that  surplus,  which  taxpayers  indicated 
they  wanted  to  go  to  the  Presidential 
campaign  fund,  will  now  be  diverted  to 
be  used  for  the  financing  of  senatorial 
campaigns. 

I  think  that  Is  an  interesting  device  or 
gimmick.  I  wonder  how  honest  and 
straightforward  It  is  to  take  this  money 
that  was  put  In  trust,  so  to  speak,  by  tax- 
payers who  indicated  they  wanted  a  dol- 
lar to  go  Into  Presidential  campaign 
funds  and  then  use  it,  without  asking 
them,  to  put  it  into  Senate  campaign 
funds? 

It  seems  to  me  that  there  is  some  kind 
of  a  trust  that  was  involved  when  under 
the  pre-existing  law  the  taxpayers  were 
asked  on  their  income  tax  return  whether 
they  wanted  this  to  go  into  a  Presiden- 
tial fund,  and  I  do  not  exactly  under- 
stand how  we  can  keep  faith  with  that 
trust  If  we  just  now,  without  their  con- 
sent, divert  that  money  and  use  It  for 
some  other  purpose  which  this  bill  con- 
templates doing. 

You  would  think  that,  if  we  were  go- 
ing to  have  Senate  campaigns  publiclv 
financed  with  dollars  checked  off  by  tax- 


payers on  their  Incwne  tax  returns,  we 
would  In  this  bill  provide  hereafter  for 
a  separate  and  additional  opportunity 
for  the  taxpayer  to  indicate  that,  first, 
he  wants  or  does  not  want  to  allocate  a 
dollar  for  the  Presidential  campaign  and, 
thereafter,  he  does  or  he  does  not  want 
to  allocate  another  dollar,  or  some  such 
amount,  to  the  Senate  campaign  fund. 
But  that  is  not  provided  for  in  this  bill. 

If  only  27  percent  of  the  taxpayers 
who  filed  1040  returns  were  willing  to 
indicate  they  wanted  a  dollar  to  go  Into 
a  Presidential  campaign  fund,  I  wonder 
what  percentage  would  Indicate  they 
would  like  to  have  a  dollar  allocated  to  a 
Senate  campaign  fund  if  there  were  an 
opportunity  to  Indicate  a  preference. 

Mr.  CLARK.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  GRIFFIN.  I  am  glad  to  yield,  yes. 

Mr.  CLARK.  This  brings  up  a  question 
raised  In  mv  mind  that  really  deals  with 
the  amendment  of  the  Senator  from 
Oregon  as  well.  I  have  heard  now  several 
times  that  on  the  checkoff  only  about  27 
percent,  or  a  maximum  of  27  percent 
chose  to  contribute  to  the  fund. 

Mr.  GRIFFIN.  Is  that  Incorrect? 

Mr.  CLARK.  No,  I  think  that  Is  cor- 
rect. 

Mr.  GRIFFIN.  That  Is  the  figure  that 
I  understand. 

Mr.  CLARK.  That  Is  my  understand- 
ing. But  now  the  Senator  from  Oregon 
has  a  bill  reported  from  the  Finance 
Committee,  and  Indeed  it  was  offered 
by  Senator  Baker  in  the  Rules  Com- 
mittee as  a  substitute,  and  the  Senator 
from  Michigan  voted  for  it  as  a  practical 
substitute  to  public  financing  of  cam- 
paigns, and  I  yet  I  think  the  record  will 
show — and  the  Senator  frcwn  Oregon  can 
certainly  correct  me  If  I  am  wrong- 
only  3  percent  of  the  American  people 
have  ever  chosen  to  use  tax  deductions 
for  the  purpose  of  financing  campaigns. 
If  only  3  percent  of  the  people  are 
willing  to  contribute  and  take  a  tax  de- 
duction and  27  percent  are  prepared  to 
at  least  participate  in  the  checkoff,  it 
seems  to  me  that  the  alternative  which 
the  Senator  from  Oregon  offered  and 
the  Senator  from  Michigan  accepted  is 
hardly  a  practical  alternative  to  that 
process  if  we  are  talking  about  more  peo- 
ple participating  In  the  process. 

Mr.  PACKWOOD.  ITie  Senator  means 
the  same  alternative  that  we  give  the 
voters  now  for  the  Presidential  campaign. 
What  I  said  Is  very  few  have  because 
they  have  not  been  asked.  When  they  are 
asked  they  will  give.  If  we  put  on  the 
income  tax  form  a  checkoff  box,  "Do  you 
want  a  dollar  to  go  to  the  political  party 
of  your  choice."  more  people  are  going 
to  check  it  than  otherwise  give  because 
they  are  just  being  asked.  I  am  telling 
the  Senator  what  would  happen  if  we  put 
a  $100  limit  on  contributions,  and  in  the 
Senator's  State  and  in  mine,  the  amounts 
are  very  similar.  Mine  is  $430  and  the 
Senator's  Is  $450.  Under  that  bill,  an 
unknown  challenger,  under  the  $100 
limit,  would  have  no  difficulty  raising 
$400,000  or  $500,000  against  either  the 
Senator  or  me  if  a  challenger  went  out 
and  asked  for  it,  especially  if  my  bill  Is 
adopted  that  give  a  75-percent  tax 
credit. 
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It  Is  just  that  politicians  too  long  have 
gone  up  and  asked  for  20  contributions 
of  $5,000  apiece.  It  is  easier  to  ask  for 
20  contributions  of  $5,000  apiece  than  for 
10,000  contributions  of  $10  apiece.  But 
the  money  is  there  and  the  people  are 
willing  to  give.  Do  not  blame  them  that 
they  have  not  given.  Blame  us  that  we 
did  not  ask. 

Mr.  CLARK.  I  sympathize  with  a  great 
deal  of  what  the  Senator  is  laying. 

But  I  do  think  that  the  Senator's 
assertion  that  you  can  go  out  In  my 
State  or  his  State  or  other  States  and 
raise  hundreds  of  thousands  of  dollars 
in  under  $100  amounts  is  an  interesting 
theory.  I  do  not  have  any  question  but 
that  the  money  is  there  too  raise  10  times 
as  much  as  the  Senator  mentioned.  But 
I  think  that  the  record  would  show  that 
with  all  of  the  attempts  made  so  far  in 
the  country,  there  have  been  many  at- 
tempts to  do  that,  but  so  far  they  have 
been  unsuccessful.  I  knw  the  Senator 
from  Oregon  has  attempted  it,  as  he 
testified  in  the  Rules  Committee  a  few 
weeks  ago.  But  I  do  not  think  the  record 
would  show  that,  so  far,  that  has  really 
been  done. 

The  Republican  Committee  has  come 
up  with  something  like  $3.5  million  in 
smaller  contributions;  I  assume  the 
Senator  is  speaking  of  under  $100 
contributions. 

Mr.  PACKWOOD.  I  believe  the  Sena- 
tor was  not  here  at  the  time.  What  I 
said  was  that  by  the  end  of  1978,  at  the 
rate  we  are  going  now,  we  will  have  over 
200,000  contributors  with  an  average 
contribution  of  around  $20,  and  of  these, 
around  170,000  who  may  be  contribu- 
tors that  have  never  given  before. 

Mr.  CLARK.  Those  would  be  under 
$100  contributions? 

Mr.  PACKWOOD.  Most  of  them  wlU 
be  under  $100  contributions.  We  will 
have  some  contributions  in  excess  of 
$100.  up  to  $500.  But  the  average,  in- 
cluding those,  will  be  slightly  in  excess 
of,  or  possibly  under,  $20. 

Mr.  CLARK.  I  would  say  that  even  with 
that  rather  impressive  record,  that  will 
not  be  more  than  10  percent  of  the 
amount  the  special  Interests  will  con- 
tribute to  the  next  congressional  elec- 
tion. 

I  base  that  on  the  fact  that  in  1974, 
the  various  PAC's  in  this  country  con- 
tributed $12.5  million.  Last  year  that 
jumped  to  $22.5  million.  Certainly  with 
even  a  modest  jump  in  the  1978  election 
it  will  be  in  the  area  of  30  million. 

If  the  Republican  Committee  is  able — 
and  I  commend  its  efforts — to  get  $3.5 
million  in  under  $100  contributions,  or 
mostly  under  $100,  it  does  not  seem  to  me 
that  that  will  change  the  basic  tendency 
of  Republican  candidates  to  look  for  spe- 
cial interest  money. 

Mr.  PACKWOOD.  Why  not  lower  the 

limit  that  people  can  give? 

Mr.  CLARK.  Lower  the  limit  for  what? 

Mr.   PACKWOOD.   That   people  can 

contribute.  Then  you  will  have  achieved 

your  objective,  and  will  not  have  to  vote 

for  all  this  public  financing  rigmarole. 

Mr.  CLARK.  I  agree  that  if  you  lower 

the  contribution  level,  more  people  will 

contribute  to  campaigns,  but  you  will 


have  more  of  the  taxpayers'  money  re- 
turned to  people  who  would  not  other- 
wise contribute. 

Mr.  PACKWOOD.  If  I  were  to  show  to 
the  Senator  specific  evidence  that  would 
prove  that,  will  he  support  my  bill? 

Mr.  CLARK.  I  might  not  support  the 
bill,  but  I  would  be  interested  in  the 
evidence. 

Mr.  PACKWOOD.  Go  ahead  and  talk 
for  a  moment;  I  will  find  it  here. 

Mr.  CLARK.  The  Senator  from  Michi- 
gan has  the  floor. 

Mr.  GRIFFIN.  I  am  willing  to  yield  the 
floor  to  the  Senator  from  Oregon. 

Mr.  CLARK.  Let  me,  while  the  Senator 
from  Oregon  is  looking  up  some  informa- 
tion, point  out  that  I  have  not  yet  had 
an  answer  to  my  original  question.  Why 
is  it  that  when  only  3  percent  of  the 
people  use  the  tax  deduction,  it  is  con- 
sidered an  alternative  to  public  flntinc- 
Ing?  

Mr.  GRIFFIN.  I  think  it  would  be  very 
interesting  if  citizens  had  a  choice  be- 
tween allocating  $1  over  to  the  Presi- 
dential campaign  fund,  or,  right  under 
that,  giving  them  an  option  or  an  alter- 
native of  contributing  a  dollar  to  a  can- 
didate of  their  choice.  My  guess  is  that 
it  would  not  be  27  percent,  but  there 
would  be  an  overwhelming  majority  who 
would  be  willing  to  contribute  a  dollar 
to  a  candidate  of  their  choice.  Then  you 
would  have  a  valid  comparison,  which 
you  do  not  now  have. 

But  even  taking  the  case  on  the  Sen- 
ator's terms,  all  he  is  saying  is  that  in 
neither  case  is  there  anywhere  near  a 
majority  of  the  people  who  are  for  public 
financing,  and  we  ought  to  throw  them 
both  out. 

Mr.  CLARK.  The  difference  between  3 
percent  and  27  percent  Is  not  insignifi- 
cant to  me.  That  is  about  seven  or  eight 
times  as  many  people  who  are  participat- 
ing for  their  individual  candidates  when 
they  are  allowed  to  get  a  tax  credit  for 
contributing  to  any  individual  candidate. 

Mr.  GRIFFIN.  The  Senator  from  Iowa 
is  trying  to  compare  apples  and  oranges. 
If  he  wanted  to  have  the  same  compari- 
son, he  would  have  to  have  the  kind  of 
contrast  that  I  have  indicated.  But  con- 
trast the  support  that  is  going  into  the 
Presidential  campaign  fund,  which  is  not 
even  the  taxpayers'  own  money,  and  you 
still  only  get  27  percent  of  them  indicat- 
ing they  are  for  it,  even  when  there  is  an 
indication  right  under  there  that  this 
will  not  affect  their  tax  liability.  I  think 
that  is  a  mighty  sad  record  for  public 
financing,  so  far  as  the  support  of  people 
across  the  country  is  concerned. 

Incidentally,  I  did  not  hear  the  Sena- 
tor say  anything  about  the  fact  that  labor 
organizations  had  a  2-cent  frank  incen- 
tive for  direct  nmiling. 

Mr.  CLARK.  Mr.  President,  as  the  Sen- 
ator well  knows,  every  nonprofit  organi- 
zation in  America,  including  agricultural 
groups  and  any  other  nonprofit  groups, 
has  exactly  the  same  privilege. 

Mr.  GRIFFIN.  First  of  all,  let  me  point 
out  that  many  organizations  do  not,  par- 
ticularly if  the  money  is  used  for  politi- 
cal purposes.  Would  not  the  Senator  from 
Iowa  be  in  favor  of  eliminating  the  2-cent 
frank  for  any  political  organization? 


Mr.  CLARK.  I  think  the  Senator  knows 
my  position.  I  believe  he  took  that  up  in 
the  Rules  Committee. 

Mr.  GRIFFIN.  No;  the  Senator  from 
Michigan  did  not.  The  Senator  from 
Michigan  had  an  amendment  seeking  to 
eliminate  the  2-cent  frank. 

Mr.  CLARK.  As  a  matter  of  fact,  the 
amendment  we  have  In  the  bill,  I  believe, 
allows  the  Republican  Party  to  do  ex- 
actly the  same  thing. 

Mr.  GRIFPIN.  Would  the  Senator  join 
me  in  seeking  to  eliminate  that? 

Mr.  CLARK.  No;  I  think  the  limitation 
ought  to  be  extended  to  the  Republican 
Party. 

Mr.  GRIFFIN.  And  leave  it  intact  for 
labor  organizations? 

Mr.  CLARK.  It  is  not  for  labor  organi- 
zations. The  Senator  knows  that  it  is  for 
nonprofit  organizations,  including  the 
Republican  National  Committee  and  the 
Democratic  National  Committee.  It  is  not 
the  kind  of  loophole  that  says  only  labor 
organizations  may  receive  this  2-cent 
postage  benefit;  it  is  for  every  nonprofit 
organization  in  America,  and  we  ex- 
tended it  even  further,  to  include  the 
political  parties  in  the  amendment. 

Mr.  GRIFFIN.  If  I  have  the  floor,  a 
national  party 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  the  floor. 

Mr.  GRIFFIN.  A  national  party  is 
severely  limited  in  how  much  it  can  help 
a  candidate  running  for  the  Senate.  Is 
that  not  correct?  They  are  very  specifi- 
cally limited  by  law;  is  that  not  correct? 

Mr.  CLARK.  As  I  remember. 

Mr.  GRIFFIN.  Either  the  Democratic 
National  Party,  which  has  a  2-cent  frank 
imder  your  amendment,  which  I  think  is 
wrong,  or  the  Republican  Party,  are  very 
severely  limited  in  terms  of  what  they 
can  do  in  the  way  of  mailings  for  a  can- 
didate. The  candidate,  of  course,  and  his 
committee  do  not  have  a  frank.  They 
have  to  mall  it  out  under  the  8-cent  rate. 
But  the  one  class  of  organization  that 
can  use  it  is  organized  labor. 

Mr.  CLARK.  Why  does  the  Senator 
conclude  that?  Why  cannot,  for  exam- 
ple, the  Dairy  Association,  let  us  say,  use 
exactly  the  same  method? 

Mr.  GRIFFIN.  If  they  can.  and  they 
use  it  for  political  mailings,  does  not  the 
Senator  from  Iowa  think  that  is  wrong? 

Mr.  CLARK.  I  do  not  think  there  is 
any  restriction — the  Senator  spoke  ear- 
lier of  restrictions  on  political  gifts,  and 
so  on — if  it  is  not  on  behalf  of  a  candi- 
date. 

Mr.  GRIFFIN.  Does  the  U.S.  Cham- 
ber of  Commerce,  for  example,  enjoy  a 
2-cent  frank  for  political  mailings? 

Mr.  CLARK.  I  frankly  do  not  know. 

Mr.  GRIFFIN.  I  can  tell  you  the  an- 
swer is  "No." 

Mr.  CLARK.  But  I  know  there  are 
dozens  and  dozens  of  other  nonprofit  or- 
ganizations that  we  looked  at  and  went 
over  in  the  Rules  Committee  that  have 
exactly  the  same  privilege.  It  is  not  a 
privilege  carved  out  only  for  one  group. 
Mr.  GRIFFIN.  So  this  is  public  flnanc- 
ing  for  labor  organizations  on  top  of  the 
public  flnancing  in  this  bill;  is  that  not 
correct? 

Mr.  CLARK.  The  Senator  does  not 
wish  to  recognize  what  I  have  said  it  is. 
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In  fact,  It  l5  not.  It  is  a  provision  which 
applies  to  nonprofit  organizations  in 
America. 

Mr.  GRIFFIN.  I  believe  the  answers  of 
the  Senator  from  Iowa  certainly  demon- 
strate why  this  legislation  is  being  sold 
under  the  wrong  label.  Over  and  over 
again  I  read  in  the  paper  and  I  hear  the 
argument  of  the  Senator  from  Massa- 
chusetts and  the  Senator  from  Iowa  that 
this  legislation  will  eliminate  special  in- 
terest funding  in  campaigns.  It  does  not 
do  that. 

Mr.  CLARK.  Of  course  it  does  not. 

Mr.  ORIFFIN.  It  leaves  labor  organi- 
zations completely  free  not  only  to  spend 
everything  they  did  before  but  to  spend 
on  top  of  the  taxpayers'  money  that  will 
be  used  under  this  bill.  I  hope  the  Amer- 
ican people,  through  reading  the  press 
and  listening  to  the  media,  will  get  the 
story  and  will  realize  what  this  legisla- 
tion really  is. 

Mr.  CLARK.  Mr.  President,  I  believe 
what  the  Senator  from  Massachusetts 
said  In  answer  to  the  Senator  from  New 
Mexico  should  be  clear,  and  I  will  say  it 
again :  I  do  not  believe  for  a  moment  the 
passage  of  S.  926  suddenly  and  totally 
eliminates  special  interests  in  politics.  It 
obviotisly  does  not.  It  does  not  include 
total  public  financing  as  in  the  Presiden- 
tial election. 

Of  course  It  does  not  do  away  with  it. 
We  hope  It  will  eliminate 

Mr.  GRIFFIN.  But  I  thought  the  Sen- 
ator was  interested  in  doing  away  with  it. 
He  will  not  support  an  amendment  to  do 
that. 

Mr.  CLARK.  Let  me  asic  the  Senator,  if 
I  were  to  offer  an  amendment  on  this 
floor  which  would  cut  the  amount  special 
interests  could  contribute  to  political 
campaigns  in  half,  let  us  say  from  $5,000 
to  $2,500,  would  the  Senator  support 
that? 

Mr.  GRIFFIN.  I  certainly  will.  What 
does  the  Senator  have  in  mind? 

Mr.  CLARK.  That  Is  good.  I  believe 
such  an  amendment  will  be  offered.  But 
I  do  not  believe  one  can  argue  that  pub- 
be  funds 

Mr.  GRIFFIN.  Can  I  expect  the  Sen- 
ator to  support  my  amendment,  to  elimi- 
nate the  2-cent  frank  for  labor  organiza- 
tions? 

Mr.  CLARK.  As  the  Senator  knows,  I 
voted  against  that  in  the  Rules  Commit- 
tee because  it  did  not  apply  to  labor.  In 
spite  of  the  number  of  times  the  Sena- 
tor from  Michigan  may  say  it,  it  does 
not  make  it  true,  that  that  2-cent  postal 
benefit  goes  only  to  labor  organizations, 
as  the  Senator  continues  to  say  over  and 
over  again.  Let  me  read  to  the  Senator. 

S.  936  would  extend  to  State  and  national 
political  party  committees  these  same  post- 
age rates  as  a  "qualified  nonprofit  organiza- 
tion" as  defined  in  39  U.S.C.  4452(d).  so  long 
as  such  organization  Is  entitled  to  use  these 
rates  for  communications  relating  to  any 
political  or  legislative  subject  under  existing 
law  and  present  Postal  Service  regulations 
(parts  132  and  134),  eight  categories  of  non- 
profit organizations  .  .  . 

And  let  me  read  them: 
.  .  .  (religious,  educational,  scientific,  philan- 
thropic,   agricultural,    labor,    veterans    and 
fraternal)    are  entitled  to  reduced  2d  class 
and  reduced  3d  class  bulk  mall  rates,  even 


though  the  organisation  may  be  engaged  In 
lobbying.  legislative  or  political  related  activ- 
ities, as  long  as  It  only  malls  its  own  matter 
at  these  rates.  The  State  and  National  politi- 
cal party  committees  eligible  for  these  re- 
duced rates  would  include  the  House  and 
Senate  campaign  committees.  This  amend- 
ment would  assist  In  expanding  communi- 
cations on  political  Issues,  thus  encouraging 
a  better  informed  public  to  participate  In 
the  Nation's  elections. 

Of  course  I  am  reading  from  page  11 
of  the  committee  report.  Let  me  quote 
again  so  there  is  no  misunderstanding, 
because  the  Senator  keeps  saying  labor 
organizations.  It  specifically  applies  to 
qualified  nonprofit  organizations:  Re- 
ligious, educational,  scientific,  philan- 
thropic, agricultural,  labor,  veterans,  and 
fraternal. 

So  let  us  not  have  any  mistake  about 
this  being  carved  out  for  one  single  soli- 
tary organization  and  group  in  America. 
It  is  not. 

Mr.  PACKWOOD.  Will  the  Senator 
yield? 

Mr.  CLARK.  I  yield. 

Mr.  PACKWOOD.  I  want  to  ask  an- 
other question.  The  Senator  asked  about 
any  evidence  that  induced  them  to  give 
money  for  politics.  I  will  cite  the  20th 
Century  Fund  Survey  of  Political  Pi- 
nance,  conducted  by  the  National  Opin- 
ion Research  Center  of  the  University 
of  Chicago.  A  nationwide  random  sample 
yielded  1,481  usable  responses.  The  sur- 
vey was  taken  in  November-December 
1972.  and  was  published  on  page  129  of 
the  book  "Political  Money, "  by  David  W. 
Adamany  and  George  E.  Agee,  and 
published  by  Johns  Hopkins  University 
Press,  1975. 

This  is  what  it  showed  in  Income 
classes:  Of  those  from  zero  to  $4,999,  8.2 
percent  said  they  would  give  if  they 
could  get  a  tax  credit  for  it.  In  the  in- 
come class  of  $5,000  to  $9,999,  8  percent, 
and  so  on.  A  significant  number  said, 
"Yes,  if  we  have  a  tax  break,  we  will 
give." 

Mr.  CLARK.  If  I  understand  the  Sen- 
ator's survey,  it  shows  that  8  percent 
of  the  people  in  America  would  partici- 
pate. 

Mr.  PACKWOOD.  That  was  by  one  in- 
come class,  zero  to  $4,999,  8  percent  of 
that  class  would  participate. 

Mr.  CLARK.  What  does  the  total  sur- 
vey show? 

Mr.  PACKWOOD.  Show  in  terms  of 
what? 

Mr.  CLARK.  Of  all  categories.  It  seems 
that  would  be  the  relevant  figure. 

Mr.  PACKWOOD.  Sixteen,  20,  22,  23. 
About  24  percent. 

Mr.  CLARK.  Twenty-four  percent  of 
the  American  people  say  in  this  survey 
that  they  would  participate  if  they  could 
what?  Have  a  total  tax  credit? 

Mr.  PACKWOOD.  Twenty-four  per- 
cent said  they  would  contribute,  added 
to  the  figures  here  of  8  percent  who  al- 
ready do  contribute  giving  a  total  of 
32.8  percent.  Broken  down  by  income 
classes,  the  higher  the  income  class  the 
less  the  inducement  has  any  effect.  That 
is  true,  obviously,  with  tax  credits  of  all 
kinds,  that  they  are  meant  more  for  the 
lower-income  scale. 

Mr.  CLARK.  I  think  the  record  would 


show  those  in  the  higher  income  scale 
are  the  people  who  would  benefit  the 
most. 

Mr.  PACXWOOD.  I  am  curious  about 
the  Senator's  bill. 

It  does  not  apply  to  private  citizens. 
What  happens  when  there  is  a  contested 
primary  and  there  is  left  over  campaign 
literature  or  radio  ads  that  a  candidate 
wants  to  use  in  the  general  election. 
How  is  that  cost  figured  in  the  general 
election? 

Mr.  CLARK.  I  think  any  funds  unex- 
pended upon  the  nomination  of  the 
candidate  count  against  their  spending 
limit. 

Mr.  PACKWOOD.  Not  funds  but  left- 
over campaign  material. 

Mr.  CLARK.  That  would  be  something 
that  this  bill  clearly  leaves  to  the  FEC 
to  regulate.  It  is  not  something  we  have 
written  into  the  bill  for  every  single  kind 
of  campaign  literature  or  broadcasting. 
Broadcasting  would  be  pretty  clear,  if  it 
was  not  used  up,  it  would  seem  to  me. 
That  has  been  made  clear. 

Mr.  PACKWOOD.  That  disturbs  me 
right  away,  to  leave  It  to  the  FEC.  Oregon 
at  one  time  had  a  campaign  limitation 
law.  It  went  to  the  Oregon  Supreme 
Court.  The  supreme  court  uanimously 
threw  it  out  as  violating  Oregon's  con- 
stitution. The  issue  was  then  placed  cm 
the  ballot  to  change  the  constitution,  to 
allow  public  financing  of  campaigns.  The 
Oregon  voters  defeated  it  about  2>4  to 
1,  which  is  the  only  accurate  public  opin- 
ion I  know  of  which  has  been  taken  In 
this  country,  statewide,  as  to  what  voters 
think  of  public  financing. 

It  was  a  $180,000  statewide  limit, 
$90,000  from  the  public  treasury.  It  is 
very  similar  to  the  bill  advocated  here. 
The  voters  had  a  chance  to  look  at  it  and 
turned  down  the  proposal.  Prior  to  that, 
prior  to  the  supreme  court  decision  in 
Oregon  declaring  our  law  unconstitu- 
tional, Oregon  went  through  one  cam- 
paign with  this  problem  of  what  do  you 
do  with  money  spent  in  the  primary 
for  materials,  pamphlets,  that  you  send 
to  all  your  block  captains  and  they  have 
them  left  over  in  their  house. 

There  was  an  attempt  to  figure  out  a 
way  to  apportion  it.  Finally,  the  Oregon 
law  simply  said,  "Look,  money  is  spent 
when  it  is  spent.  If  you  spend  it  to  pro- 
duce radio  ads  in  yoiu-  primary  and 
your  primary  is  in  May  and  you  spend  it 
in  April,  that  is  spent.  We  are  not  trying 
to  allocate  that  in  the  general  election." 
Does  the  Senator  have  anything  like 
that  in  this  kind  of  an  expenditure? 

Mr.  CLARK.  I  think  it  is  clear  that  the 
legislation  would  have  the  exact  deter- 
minations of  such  matters  made  by  reg- 
ulation of  the  FEC,  obviously  subject  to 
congressional  veto. 

Mr.  PACKWOOD.  But  why  leave  it  to 
the  FEC? 

Mr.  CLARK.  I  think  It  is  impossible 
to  think  of  every  circumstance  in  which 
expenditures  for  materials  may  exist 
and  to  write  it  into  statute.  I  think  there 
are  so  many  ways,  from  buttons  to  num- 
bers of  bumper  stickers  on  hand,  to 
posters.  They  may  well  decide,  just  as 
the  Senator  from  Oregon  indicated,  that 
that  is  the  best  way  to  handle  the  prob- 
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lem.  In  any  case,  the  Senate  and  the 
House  reserve  the  right  to  reject  that 
regulation. 

Mr.  TOWER.  Will  the  Senator  yield 
for  a  question? 
Mr.  CLARK.  Yes. 

Mr.  TOWER.  Does  that  raise  the  other 
question,  the  f%ct  that  the  Senate  and 
the  House  can  sign  off  on  what  the  FEC 
does?  One  of  the  strongest  allegations 
against  this  bill  is  that  it  is  weighted 
heavily  in  favor  of  the  Incumbent.  We 
are  incumbents  and  those  of  us  who  are 
incumbents  up  for  reelection  can  make 
the  final  determination  of  what  the  FEC 
does.  Is  that  fair  to  nonlncumbents? 

Mr.  CLARK.  We  cannot  make  the  de- 
termination. We  can  only  reject. 

Mr.  TOWER.  We  can  reject  what  they 
do,  but  we  can  make  sure  that  the  thing 
is  rigged  in  behalf  of  the  incumbent.  This 
whole  thing  Is  weighted  in  behalf  of  the 
incumbents.  No  one  can  stand  here  and 
say,  objectively,  "No,  it  is  not,  it  does  not 
benefit  the  incumbents."  Any  incum- 
bent Member  of  the  Congress  has  a  nat- 
ural advantage  over  a  challenger,  imless 
that  challenger  is  already  a  statewide 
ofiSceholder  or  has  built  up  a  name  on 
his  own.  The  fact  is  we  are  the  final 
voice.  We.  the  incumbents,  are  the  final 
voice  on  regulations  made  by  the  FEC. 
(Mr.  MOYNIHAN  assumed  the  chair) . 
Mr.  TOWER.  Now.  can  anybody  then 
contend  that  we  have  not  placed  our- 
selves at  an  advantage  over  nonlncum- 
bents? The  fact  is,  we  have,  and  we  are 
going  to  continue  maintaining  that 
advantage. 

Mr.  CLARK.  If  I  may  speak  to  that 
point  briefly,  flrst  of  all.  I  happen  to 
agree  with  the  Senator  if  he  is  advocating 
giving  Congress  the  right  to  redress  that. 
I  would  vote  for  such  an  amendment  if 
he  cared  to  offer  it. 

Mr.  TOWER.  I  do  not  advocate  that.  I 
advocate  not  passing  the  bill  at  all. 

Mr.  CLARK.  WeU,  as  to  that,  if  we  are 
going  to  have  incumbents  and  nonincuni- 
bents  treated  fairly.  I  cite  two  facts. 
Under  the  present  system— and  we  only 
know  those  flgures  since  1972,  because 
that  is  the  period  in  which  we  have  had 
the  disclosure  laws — incumbents  have 
outspent  nonlncumbents  2  to  1  un- 
der the  present  system.  Uhder  this  sys- 
tem, we  shall  have  at  least  exactly  the 
same  limitation.  The  Senator  from 
Texas  and  the  Senator  from  Iowa  cannot 
spend  any  more  than  their  opponents  in 
terms  of  limitations. 

Furthermore,  we  are  talking,  in  this 
bill,  about  trying  to  lower  the  impact  of 
private  Interests — the  special  interests, 
the  PAC's — whether  they  be  labor,  busi- 
ness, or  others.  The  record  shows  that 
since  1972.  Incumbents  received  three 
times  as  much  money  as  nonlncumbents 
from  those  PAC's. 

It  seems  to  me.  therefore,  that  the  Sen- 
ator Is  saying  that.  If  we  just  go  ahead 
under  the  present  system  and  let  the 
PAC's  fund  the  Incumbents,  principally, 
three  times  as  often  as  nonlncumbents. 
that  is  somehow  not  an  incumbent  bill; 
but  to  go  to  public  financing  and  have 
exactly  the  same  limitation  for  both 
sides  and  the  same  availability  of  public 
funds  Is  an  Incumbent's  bill. 


Mr,  TOWER.  That  Is  to  suggest  that 
the  money  given  by  the  PAC's  is  the  sole 
Influence,  When  we  have  a  $5,000  limita- 
tion per  PAC.  It  does  not  seem  to  me  that 
they  are  going  to  have  an  enormous  Im- 
pact on  a  campaign  that  spends  a  half 
million  dollars,  or  a  million  dollars. 

The  fact  of  the  matter  is.  It  Is  the 
support  In  kind  given  by  these  organiza- 
tions that  has  an  enormously  greater  Im- 
pact than  the  money  contributed.  As  I 
see  It.  this  bill  enhances  special  Interest 
group  Influence  over  a  political  cam- 
paign. 

Take  an  organization  that  is  well  dis- 
ciplined, well  organized,  and  has  good 
in-house  communication.  They  are  going 
to  have  an  enormous  advantage  over  an 
organization  that  merely  contributes 
money.  We  have  used  organized  labor  as 
an  example.  It  Is  a  good  example,  because 
nothing  ever  passes  here  that  organized 
labor  does  not  want  passed,  or  rarely 
does.  Let  us  not  try  to  ignore  the  great 
Influence  that  organized  labor  has.  It 
obviously  has  It  over  the  President;  he 
had  to  back  down  from  his  $2.50  mini- 
mum ws«e  because  labor  raised  the  devil 
about  it. 

The  fact  of  the  matter  is  that  a  PAC 
does  not  have  nearly  the  Impact  that  an 
organization  does  that  comes  in  and  says, 
we  will  bring  our  numbers,  our  profes- 
sional know-how,  and  our  ability  to  com- 
municate with  our  constituent  members 
to  bear  in  this  campaign.  We  will  not 
contribute  a  dime  in  direct  funding,  but 
this  is  what  we  will  bring  to  bear.  That  is 
eminently  more  formidable  than  a  $5,000 
contribution,  eminently  more  formidable. 
I  do  not  see  how  anybody  can  contend 
otherwise. 

Mr.  CLARK.  If  the  Senator  would  look 
at  the  statistics,  I  do  not  think  that  it  is 
really  the  case  that,  somehow,  making  a 
$5,000  contribution  from  the  PAC  would 
have  relatively  little  Influence,  because 
the  facts  show  that  what  happens  is 
that  several  PAC's  join  together,  giving 
$5,000  each,  whether  it  might  be  business 
PAC's  or  labor  PAC's  or  some  other. 

If  one  looks  down  through  the  records, 
and  those  records  are  now  available  since 
1972,  of  where  candidates  got  the  money 
and  In  what  groups,  we  find  that  they 
tend  to  get  them,  with  few  exceptions,  In 
$5,000  amounts,  since  we  have  had  that 
limitation,  either  from  labor  or  from 
business  or  some  special  Interest  group. 
The  result  of  that  is  that  if  we  take  a 
campaign,  the  average  campaign  In 
America,  the  average  campaign  since 
1972.  since  we  have  had  these  flgures, 
spends  about  $400,000.  If  we  group  as 
much  as  $100,000.  as  these  PAC's  often 
do.  for  a  particular  candidate,  there  Is 
a  very  significant  Influence. 

I  must  say  that  I  doubt  that  a  can- 
didate Is  less  influenced  by  receiving  di- 
rect contributions  in  amounts  of  $60, 
$70,  or  $100,000  by  grouping  these 
PAC's — that  somehow,  that  has  less  ef- 
fect In  terms  of  access  or  Influence  than 
an  organization  someplace  else  who  is 
communicating  with  their  own  members 
about  something,  whether  It  Is  business 
or  labor. 

Mr.  TOWER.  If  the  Senator  takes  the 
total  Impact  of  the  PAC  organizational 


effort,  considering  access  to  mass  media 
and  everything  else  that  some  of  these 
big  pressure  groups  have,  like  organized 
labor,  it  is  much  greater.  I  think  that, 
in  terms  of  a  candidate  that  has  to  run 
for  oflBce.  the  fact  of  all  these  local  union 
organizations  having  their  PAC's.  as  well 
as  the  national  PAC.  contribute  money  Is 
still  not  nearly  so  formidable  as  having 
this  enormous  organizational  effort — the 
use  of  the  house  organs,  and  the  easy 
access  to  the  media  that  they  have. 

The  question  raised  here  Is,  have  those 
of  us  sitting  here,  who  have  run  in  polit- 
ical campaigns  in  the  last  few  years,  been 
tainted?  In  the  mind  of  the  Senator  from 
Iowa,  have  those  Members  In  the  Senate 
now  sitting  been  tainted  with  an  Inordi- 
nate influence  by  PAC  money? 

Mr.  CLARK.  Mr.  President,  do  I  have 
the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  the  floor. 

Mr.  CLARK.  In  my  opinion,  Mr.  Presi- 
dent, it  is  not  a  question  of  corruption. 
On  the  other  hand,  I  think  there  is  no 
doubt 


Mr.  TOWER.  Have  we  been  unduly  In- 
fluenced, does  the  Senator  think? 

Mr.  CLARK.  K  the  Senator  will  let  me 
finish,  my  own  view  Is  that  It  Is  not  a 
question  of  corruption,  but  neither  do  I 
believe  that  people  give  hundreds  of 
thousands  of  dollars  or  tens  of  thou- 
sands of  dollars  in  PAC's  money  and  say, 
"We  just  happen  to  be  giving  that  to 
this  distinguished  Senator  for  no  pur- 
pose;" that  somehow,  if  we  group  the 
tens  of  thousands  of  dollars  from  PAC's 
they  never  have  any  influence,  they  never 
get  any  access,  they  are  giving  that  sim- 
ply for  the  sake  of  good  government. 

I  think  that  would  be  naive  I  do 
not  think  that  is  the  case.  I  think  there 
is  some  intent  in  terms  of  those  con- 
tributions. 

I  think  it  is  quite  clear  that  that  in- 
tent is  that  they  hope  that  Senators 
and  Congressmen  will  look  upon  their 
legislation  with  somewhat  greater  favor 
Mr.  TOWER.  Have  they  been  suc- 
cessful in  realizing  their  aspirations  In 
terms  of  influence  in  this  body? 

Mr.  CLARK.  I  have  no  idea.  All  I 
know  is  that  they  continue  to  give  more 
and  more. 

Mr.  TOWER.  Well,  the  clear  sug- 
gestion is  that  they  do. 

Mr.  CLARK.  The  Senator  may  draw 
that  suggestion. 

Mr.  TOWER.  That  Is  the  suggestion 
of  those  who  advocate  this  legislation. 
For  my  part,  I  do  not  believe  this  body 
has  been  corrupted  by  PAC  money. 

Mr.  CLARK.  I  do  not.  either.  That 
is  why  I  was  very  careful  to  use  the 
term,  "corruption."  I  do  not  think  it 
has  been  corrupted.  But  If  we  take  the 
figures  between  1974  and  1976  and 
realize  the  PAC  money  that  has  gone 
into  these  campaigns  and  congressional 
elections,  we  begin  to  see  what  kind  of 
view  we  get. 

Let  me  quote  them  very  briefly: 
business,  professional,  and  agricultural 
group  contributions  went  from  $4.8  mil- 
lion In  1974  to  $11.6  million  In  1976. 
They  more  than  doubled.  Business 
groups  alone  increased  their  contrlbu- 
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tlons  from  $2.5  million  in  1974  to  $7.1 
million  In  1976.  They  nearly  tripled  In 
2  years. 

Labor  contributions,  which  were  al- 
ready very  high  In  1974 — $6.3  million- 
exceeded  $8.2  million. 

If  we  take  all  of  these  PAC's  com- 
bined, they  increased  by  more  than  80 
percent,  frwn  $12.5  million  to  $22.6 
million. 

Unless  one  is  prepared  to  assume  that 
there  Is  no  meaning  behind  any  of 
these  groups  making  these  contribu- 
tions and  no  hope  for  gaining  any 
further  access  or  influence,  it  seems  to 
me  they  are  Just  throwing  their  money 
away. 

Mr.  TOWER.  The  Senator  mentioned 
that  this  money  tends  to  go  to  incum- 
bents, which  would  suggest  to  me.  and 
I  think  to  almost  anybody  else,  that 
ordinarily,  groups  tend  to  support  in- 
cumbents whose  records  they  agree 
with  and  whose  views  they  find  conso- 
nant with  their  own.  In  other  wordb, 
they  do  not  necessarily  start  out  sup- 
porting challengers.  A  PAC  that  might 
support  an  incumbent  in  one  race 
might  support  his  opponent  in  another 
time,  because  his  views  may  turn  out 
to  be  their  own. 

I  suggest  to  the  Senator  that  one  of 
the  reasons  for  the  increase  in  PAC 
contributions  is  the  severe  limitations 
placed  on  individual  contributions,  so 
other  ways  have  been  found  to  give  that 
money  politically.  Now.  with  this  Federal 
funding,  we  propose  to  reduce  individual 
contributions  even  more,  but  we  substi- 
tute for  those  contributions  in  kind.  Con- 
tributions in  kind  can  have  eminently 
more  impact,  and  that  means  less  con- 
trol over  the  campaign  by  the  candidate, 
and  more  control  by  the  pressure  groups 
that  are  involved. 

I  can  tell  the  Senator  that  it  deper- 
sonalizes elections.  It  means  less  citizen 
participation,  it  means  greater  influence 
by  pressure  groups. 

This  bill  is  calculated  to  enhance  the 
Influence  of  pressure  groups,  because  now 
their  organizational  effort  is  going  to 
have  a  much  greater  impact  on  a  cam- 
paign, because  all  the  financial  support 
comes  from  elsewhere. 

Mr.  CLARK.  Why  does  the  Senator  as- 
sume that  S.  926.  or  in  what  specific 
ways  does  it  limit  individual  contribu- 
tions? There  is  no  additional  limit  or  no 
limitation  put  on  individual  contributions 
that  does  not  exist  imder  the  present 
law. 

Mr.  TOWER.  It  puts  a  ceiling  on  the 
amount  that  can  be  contributed,  so  we 
shrink  the  numbers. 

Mr.  CLARK.  That  ceiling  on  how  much 
an  individual  can  contribute  was  put  on 
In  1974.  not  in  this  bill. 

Mr.  TOWER.  I  mean  the  aggregate. 
Once  we  reach  that  amount,  there  can 
be  no  more  private  contributors,  even 
those  who  want  to  contribute. 

Mr.  CLARK.  I  do  not  think  very  many 
people  are  going  to  reach  their  maximum 
In  small  contributions. 

Mr  TOWER.  Why  not?  I  had  33.000 
contributors  in  my  1972  campaign  with 
an  average  contribution  of  $78  apiece. 

Mr.  CLARK.  I  doubt  that  If  the  Sena- 


tor were  to  collect  $100  contributions  or 
less,  giving  the  spending  limit  that  pro- 
tects him.  he  would  have  any  trouble 
with  turning  any  of  it  back. 

I  could  be  wrong,  but  I  do  not  think 
statistics  would  Indicate  that  is  a 
problem. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oregon. 

Mr.  TOWER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CLARK.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ROUTINE  MORNING   BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


MESSAGES   FROM   THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. I 


REPORT  OF  THE  UNITED  STATES- 
JAPAN  COOPERATIVE  MEDICAL 
SCIENCE  PROGRAM— MESSAGE 
FROM  THE  PRESIDENT— PM  100 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  which 
was  referred  to  the  Committee  on  Hu- 
man Resources: 

To  the  Congress  of  the  United  States: 

As  required  by  the  International 
Health  Research  Act  of  1960,  Public  Law 
86-610  I  herewith  transmit  to  the  Con- 
gress the  Tenth  Annual  Report  of  the 
U.S. -Japan  Cooperative  Medical  Science 
Program.  This  Report  covers  events  prior 
to  the  beginning  of  my  Administration. 
JmicY  Carter. 
Ths  WHrtE  House,  July  25.  1977. 


MESSAGES   FROM   THE  HOUSE 

At  2  pjn.,  a  message  from  the  House  of 
Representatives  delivered  by  Mr.  Hack- 
ney, one  of  its  clerks,  announced  that: 


The  House  agrees  to  the  report  of  the  com- 
Dulttee  of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  7653)  making  ap- 
propriations for  public  works  for  water  and 
power  development  and  energy  research  for 
the  ttscal  year  ending  September  30,  1978. 
and  for  other  purposes;  the  House  recedes 
from  its  disagreement  to  the  amendments 
of  the  Senate  numbered  5.  9.  7,  IS.  36,  and  30 
and  concurs  therein:  and  the  Rouse  recedes 
from  its  disagreement  to  the  amendment  of 
the  Senate  number  13  and  concurs  therein 
with  an  amendment  In  which  it  requests  the 
concurrence  of  the  Senate. 

KNVOLLXD     BnXS    SIONXO 

The  Speaker  has  signed  the  following 
enrolled  bills : 

H.R.  3.  An  act  to  provide  che  cooperation 
between  the  Secretary  of  the  Interior  and 
the  States  with  respect  to  the  regulation  of 
surface  coal  mining  operations,  and  the  ac- 
quisition and  reclamation  of  abandoned 
mines,  and  for  other  purposes. 

H.R.  0138.  An  act  to  provide  employment 
and  training  opportunities  for  youth,  and  to 
provide  for  other  improvements  In  employ- 
ment and  training  programs. 

H.R.  0714.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  devel- 
opment assistance  programs  for  fiscal  year 
1978,  to  amend  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1964  to 
make  certain  changes  In  the  authorities  of 
that  act,  and  for  other  purposes. 

H.R.  6884.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1901  to  authorize  Inter- 
national security  assistance  programs  for  fis- 
cal year  1978,  to  amend  the  Arms  Export 
Control  Act  to  make  certain  changes  in  the 
authorities  of  that  act,  and  for  other  pur- 
poses. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


COMMUNICATIONS  FROM  EXEC- 
UTIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  com- 
munications, which  were  referred  as 
indicated : 

EC-1719.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law.  a  report  on  a  rescission  pro- 
posal of  $860,000  for  the  National  Trans- 
portation Safety  Board;  three  proposed  de- 
ferrnis  for  the  Departoients  of  State, 
Treasury,  and  Transportation;  and  revisions 
to  previously  transmitted  deferrals  con- 
tained In  the  President's  13th  special  mes- 
sage for  fiscal  year  1977;  Jointly,  pursuant  to 
the  order  of  January  30,  1976,  to  the  Com- 
mittees on  Appropriations;  the  Budget;  Com- 
merce, Science,  and  Transportation;  Armed 
Services;  Foreign  Relations;  and  Finance, 
and  ordered  to  be  printed. 

EC-1730.  A  letter  from  the  Deputy  Sec- 
retary of  Agriculture  transmitting,  pur- 
suant to  law,  a  report  relative  to  designating 
the  Oklawaha  River  as  a  Study  River  In  the 
WUd  and  Scenic  River  System  (with  an 
accompanying  report) . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Deputy  Secretary 
of  Agriculture,  relative  to  designating 
the  Oklawaha  River  as  a  study  river  in 
the  Wild  and  Scenic  River  System  be 
referred  jointly  to  the  Committees  on 
Agriculture,  Nutrition,  and  Forestry: 
Environment  and  Public  Woiics;  and 
Energy  and  Natural  Resources. 
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The  pREsmma  omcER.  without 

objection,  It  Is  so  ordered. 

EC-17ai.  A  letter  from  the  Secretary  of 
Commerce  transmitting,  pursuant  to  law, 
the  annual  report  of  the  National  Sea  Orant 
Program  (with  an  accompanying  report). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Secretary  of  Com- 
merce relative  to  the  annual  report  of 
the  national  sea  grant  program  be  re- 
ferred jointly  to  the  Committees  on 
Human  Resources,  and  Commerce, 
Science  and  Transportation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC-173a.  A  letter  from  the  Assistant  Sec- 
retary for  Food  and  Consumer  Services,  De- 
partment of  Agrlciilture,  transmitting,  -pxa- 
Buant  to  law.  notice  that  the  Conunlttee  on 
Assessment  and  Evaluation  of  WIC  will  sub- 
mit Its  study  to  the  Secretary  in  mid-June 
1977,  and  the  Secretary  wlU  submit  Its  study 
to  the  Congress  on  or  about  September  1977; 
to  the  Committee  on  AgrlotUture,  Nutrition, 
and  Forestry. 

EC-17a3.  A  letter  from  the  Assistant  Sec- 
retary of  Defense  transmitting,  pursuant  to 
law,  a  listing  of  contract  award  dates  for  the 
period  July  16,  1977,  to  October  16,  1977 
(with  an  accompanying  report);  to  the 
Committee  on  Armed  Services. 

EC-1734.  A  letter  from  the  Acting  Direc- 
tor of  the  Defense  ClvU  Preparedness  Agency 
transmitting,  pursuant  to  law,  a  report  on 
property  acquisitions  of  emergency  supplies 
and  equipment  for  the  quarter  ending 
June  30,  1977  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Armed  Services. 

EC-173S.  A  letter  from  the  Acting  General 
Counsel  for  International,  Conservation,  and 
Resource  Development  Programs,  Federal 
Energy  Administration,  transmitting,  pur- 
suant to  law,  notice  of  a  meeting  related  to 
the  International  energy  program  (with  ac- 
companying papers) ;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1726.  A  letter  from  the  Secretary  of 
the  Interior  transmitting,  pursuant  to  law, 
a  report  on  the  Department's  evaluation  of 
the  Klttannlng  Path,  Pennsylvania,  not  to 
be  designated  as  a  National  Scenic  or  His- 
toric Trail  (with  an  accompanying  report); 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-1727.  A  letter  from  the  Chairman  of 
the  Council  on  Environmental  Quality,  Ex- 
ecutive Office  of  the  President,  transmitting, 
pursuant  to  law,  a  report  on  the  legal  and 
factual  sufficiency  of  the  environmental  Im- 
pact statements  prepared  lor  Alaskan  nat- 
ural gas  transport  systems  (with  an  accom- 
panying report) ;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1728.  A  letter  from  the  Administrator 
of  the  Environmental  Protection  Agency 
transmitting,  pursuant  to  law,  a  report  on 
the  administration  of  the  ocean  dumping 
permit  program  for  calendar  year  1970  (with 
an  accompanying  report) ;  to  the  Committee 
on   Environment   and   Public   Works. 

EC-1729.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  pursuant  to 
law,  the  third  annual  report  on  Administra- 
tive Adjudication  of  Traffic  Infractions  dur- 
ing the  period  July  1,  1976,  to  JtUy  1,  1977 
(with  an  accompanying  report) ;  to  the  Oom- 
mlttee  on  Environment  and  Public  Works. 

EC-1730.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  transmit- 
ting, pursuant  to  law.  the  first  anual  report 
on  title  XX  of  the  Social  Security  Act  for  the 
period  October  1976  through  September  1976 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Finance. 


EC-1731.  A  secret  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  on 
FV>relgn  Military  Sales — A  Potential  Drain  on 
the  U£.  Defense  Posture  (LCD-76-466)  (with 
an  accompanying  report) ;  to  the  Conunlttee 
on  Governmental  AffaiiB. 

EC-1732.  A  letter  from  the  Assistant  Sec- 
retary for  Management  and  Budget,  Depart- 
ment of  Health,  Education,  and  Welfare 
transmitting,  pursuant  to  law,  a  report  on 
new  systems  of  records.  In  accordance  with 
the  Privacy  Act  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-1733.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting. 
pursuant  to  law.  a  list  of  reports  of  the  Gen- 
eral Accounting  Office  of  the  month  of  June 
1977  (with  an  accompanying  report);  to  the 
Committee  on  Governmental  Affairs. 

EC-1734.  A  letter  from  the  Chairman  of 
the  International  Trade  Commission  trans- 
mitting, pursuant  to  law,  a  report  on  a 
modification  on  a  system  of  records.  In  ac- 
cordance with  the  Privacy  Act  (  with  an  ac- 
companying report):  to  the  Committee  on 
Governmental  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 
By  Mr.  JACKSON,  from  the  Committee  on 

Energy  and  Natural  Resources: 
With  an  amendment: 
S.  977.  A  bill  to  require  that  new  and,  to 
the  extent  practicable,  existing  electric 
powerplants  and  major  fuel-burning  Instal- 
lations, In  categories  to  be  determined,  util- 
ize other  than  natural  gas  or  petroleum  as 
their  primary  energy  source  In  compliance 
with  ai^llcable  enviroiunental  requirements, 
and  for  other  purposes  (title  amendment) 
(Rept.  No.  96-361). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Human  Resources,  on  July  19,  1977: 
V/;th  amendments: 

S.  1760.  A  bin  to  amend  the  PubUc  Health 
Service  Act  and  the  Federal  Pood,  Drug,  and 
Cosmetic  Act,  as  amended,  to  conduct  studies 
concerning  toxic  and  carcinogenic  substances 
In  foods,  to  conduct  studies  concerning 
saccharin.  Its  Impurities  and  toxicity  and  the 
health  benefits,  if  any,  resulting  from  the  ' 
use  of  nonnutrltlve  sweeteners  including 
saccharin;  to  ban  the  Secretary  of  Health, 
Education,  and  Welfare  from  taking  action 
with  regard  to  saccharin  for  18  months,  and 
to  add  additional  provisions  to  section  403 
of  the  Federal  Pood,  Drug,  and  Cosmetic  Act, 
as  amended,  concerning  mlsbranded  foods. 
(Rept.  No.  96-353).  Referred  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation, on  July  22,  1977,  pursuant  to 
unanimous  consent  agreement  of  June  29, 
1977. 


INTRODUCTION      OP     BILLS      AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 
By  Mr.  McCLURE: 

S.  1913.  A  bill  for  the  relief  of  Frank 
Norman  Addeman;  to  the  Conunlttee  on  the 
Judiciary. 

By  Mr.  BATH: 

S.  1914.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  assure  that  the  cri- 
teria employed  for  determining  the  extent  to 
which  Income  and  resoiu'ces  are  available 
to  applicants  for  medical  assistance  will  be 


the  same  in  those  States  which  do.  and  In 
those  States  which  do  not.  automatically  ex- 
tend eligibility  for  such  assistance  to  recipi- 
ents of  supplemental  secivlty  Income;  to  the 
Conunlttee  on  Finance. 
By  Mr.  CHURCH: 
S.  1915.  A  bill  to  extend  and  Improve  cer- 
tain provisions  relating  to  the  treatment  to 
be  accorded  to  certain  disaster  victims  In  the 
administration  of  the  supplemental  seciirlty 
Income  program  established  by  title  XVI  of 
the  Social  Security  Act;  to  the  Committee 
on  Finance. 

By  Mr.  McINTYRE : 
S.  1916.  A  bUl  to  limit  mergers  and  acqui- 
sitions of  competing  energy  resources  by  en- 
ergy companies;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  SARBANES: 
S.  1917.  A  blU  to  amend  the  Regional  RaU 
Reorganization  Act  of  1973  In  order  to  au- 
thorize two  or  more  States  to  combine  their 
use  of  raU  service  continuation  subsidies; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

S.  1918.  A  bill  to  amend  the  Regional  Rail 
Reorganization  Act  of  1973  and  the  Depart- 
ment of  Transportation  Act  to  extend  for  16 
months  the  period  during  Which  the  Federal 
share  of  the  cost  of  rail  service  continuation 
assistance  Is  100  percent;  to  the  Committee 
on  Commerce,  Science,  and  Tran^wrtation. 
By  Mr.  GRAVEL: 
S.  1919.  A  bin  to  amend  the  Headstart- 
Follow  Through  Act  to  provide  more  flexible 
criteria  for  participation  In  Headstart  pro- 
grams, and  for  other  purposes;  to  the  Com- 
mittee on  Human  Resources. 

By  Mr.  GRAVEL  (for  himself  and  Mr. 
Stevens) : 
S.  1920.  A  bill  to  amend  the  act  of  July 
13,  1970,  84  Stat.  431  (25  U.S.C.  1211),  relat- 
ing to  the  Tlinglt  and  Halda  Indian  Tribes; 
to  the  Select  Committee  on  Indian  Affairs. 
By  Mr.  DOLE   (for  himself,  Mr.  Tal- 
MAOGE,  Mr.  Ford,  Mr.  Huodleston, 
and  Mr.  Yomfc) : 
S.  1921.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1964  to  exempt  from  taxation 
amounts  received  under  certain  scholarship 
programs;  to  the  Committee  on  Finance. 

By   Mr.    STEVENS    (for   himself,   Mr. 
Metcalt,  and  Mr.  Gravel)  : 
S.  1922.  A  bin  to  amend  section  16(b)  of 
the  Alaska  Native  Claims  Settlement  Act;  to 
the  Committee  on  E^nergy  and  Natural  Re- 
sources. 

By  Mr.  ROTH  (for  himself.  Mr. 
Humphrey,  Mr.  Anderson,  Mr.  Case, 
Mr.  CoRTis,  Mr.  Ford,  Mr.  Gravel, 
Mr.  Heinz,  Mr.  Lt7gar,  and  Mr.  Met- 

CALF) : 

S.  1923.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  and  title 
V  of  the  Housing  Act  of  1949  to  authorize 
Federal  assistance  under  such  acts  with  re- 
spect to  the  installation  of  solar  heating  and 
cooling  devices  In  residential  and  farm 
structures;  to  the  Committee  on  Agrlculttire, 
Nutrition,  and  Forestry  and  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
Jointly,  by  unanimous  consent. 


STATEMENTS      ON      INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

ByMr.BAYH: 
S.  1914.  A  bUI  to  amend  title  XIX  of 
the  Social  Security  Act  to  assure  that 
the  criteria  employed  for  determining 
the  extent  to  which  income  and  resources 
are  available  to  applicants  for  medical 
assistance  will  be  the  same  in  those 
States  which  do,  and  in  those  States 
which  do  not,  automatically  extend  eli- 
gibility for  such  assistance  to  recipients 
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of  supplemental  security  Income;  to  the 
Committee  on  Finance. 

MSSICAIB  LECISLATIOIf 

Mr.  BAYH.  Mr.  President,  I  am  pleased 
to  Introduce  legislation  today  which  seeks 
to  correct  a  basic  Inequity  In  the  treat- 
ment of  married  couples  imder  the  med- 
icaid program.  At  the  present  time  there 
are  two  widely  divergent  standards  be- 
ing applied  by  State  welfare  departments 
to  couples  In  need  of  financial  assistance 
for  medical  care.  The  legislation  I  am 
introducing  will  establish  a  uniform 
standard  in  the  financial  evaluation  by 
a  State  welfare  department  of  a  married 
couple  where  one  spouse  Is  an  institu- 
tionalized medicaid  recipient. 

I.  BACKCBOI7K0 

The  problem  confronting  many  mar- 
ried couples  across  the  Nation  concerns 
a  practice  known  as  "medicaid  deeming." 
Under  this  practice  several  State  welfare 
departments  "deem  available"  certain 
amounts  of  Income  from  a  nonlnstltu- 
tionallzed  spouse  to  care  for  the  Institu- 
tionalized partner.  Although  the  precise 
methodology  varies  by  State,  the  com- 
mon premise  is  that  the  spouse  has  an 
obligation  to  provide  some  portion  of  the 
cost  of  the  care  of  the  other  partner;  the 
remainder  of  which  Is  to  be  paid  for  by 
the  State  and  Federal  Government  as 
part  of  the  medicaid  program.  The 
amount  an  Individual  could  be  required 
to  provide  is  determined  by  the  State's 
maintenance  allocations  for  institution- 
alized care.  Thus  while  it  varies  from 
State  to  State,  a  noninstitutionallzed 
spouse  could  be  reduced  to  living  below 
the  State's  welfare  level. 

The  logical  inconsistencies  with  such 
an  approach  are  several.  The  most  glar- 
ing, of  course,  is  that  the  effective  result 
Is     to    force     the    noninstitutionallzed 
spouse  Into  a  poverty-level  lifestyle  in 
order  to  insure  that  the  Institutionalized 
spouse    remains    eligible    for    medicaid. 
Second,  deeming  Income  in  this  context 
Is  an  Irrational  application  of  the  "econ- 
omies of  scale"  theory,  which  presupposes 
that  two  can  live  more  cheaply  than 
one.  That  may  well  be  the  case  when  the 
two  spouses  are  living  together  under  the 
same  roof,  but  when  they  are  physically 
separated  by  the  institutionalization  of 
one,  the  analysis  is  Inappropriate.  The 
fixed  costs  of  the  noninstitutionallzed 
spouse  remain  the  same;  there  are  still 
mortgage  or  rent  payments,  automobile 
costs  and  Insurance,  utility  bUls,  water 
bills,  and  the  other  myriad  living  costs 
which  a  couple  might  have.  Whereas  a 
couple  previously  living  in  poverty  would 
be  less  likely  to  have  many  fixed  costs, 
a  working  class  or  retired  couple,  with  a 
reasonable.   If  not  substantial   income 
would  suddenly  find  that  the  need  for 
institutionalization  of  one  spouse  meant 
that  the  couple  would  lose  everything. 

The  choices  open  to  the  noninstitution- 
allzed spouse  are  not  appealing,  if  they 
pay  the  full  deemed  amount,  they  are 
likely  to  suffer  themselves.  If  they  do 
not  pay,  they  take  the  serious  risk  that 
their  spouses  will  be  evicted,  for  the  nurs- 
ing home  will  not  be  receiving  the  full 
cost  of  care;  wily  that  portion  for  which 
medicaid  reimburses  them  will  be  avail- 


able. A  third  alternative  has  often  been 
suggested  by  probably  well-meaning  wel- 
fare workers:  That  the  couple  obtain  a 
divorce,  thus  negating  the  problem. 

This  is  precisely  what  occurred  to  a 
couple  in  my  own  State  of  Indiana.  Wil- 
bur Lemlng  and  his  wife  Eileen  were  ad- 
vised by  the  Indiana  State  Welfare  De- 
partment to  get  a  divorce  after  30  years 
of  marriage  in  order  for  Eileen,  who 
suffers  from  multiple  sclerosis,  to  re- 
ceive medicaid  assistance.  Wilbur's  take- 
home  salary  of  $125  a  week  exceeded  the 
maximum  rate  allowed  by  Indiana  for 
medicaid  eligibility. 

I  would  like  to  point  out  that  there 
are  serious  questions  regarding  the  legal- 
ity of  deeming.  The  Supreme  Court,  on 
three  occasions,  has  indicated  that  the 
deeming  of  Income  from  a  man-ln-the- 
house  to  children  otherwise  eligible  for 
aid  to  families  with  dependent  chil- 
dren—AFDC— violated  the  Social  Secur- 
ity Act  because  it  uses  the  children  as 
pawns  to  force  an  otherwise  unresponsi- 
ble person  to  provide  support.  Further, 
in  Franssen  v.  Juras.  406  D.  Supp  1375 
(D.  Ore.  1975).  the  deeming  procedure 
was  invalidated  due  to  Oregon's  failure 
to  have  an  appropriate  relative  responsi- 
bility law.  A  more  recent  case  has  taken 
the  next  step  by  concluding  that  the 
presence  or  absence  of  a  relative  respon- 
sibility law  is  irrelevant.  In  that  deeming 
per  se  violated  the  medicaid  statute 
BuTTis  V.  Vowell.  424  P.  Supp.  1135  (SJ5 
Tex.  1976). 
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The  language  of  the  medicaid  statute. 
42  U.S.C.  1396<s)(17).  strongly  suggests 
that  States  are  not  permitted  to  consider 
income  available  from  a  noninstitution- 
allzed spouse  to  an  Institutionalized 
spouse  unless  it  is  actually  available. 
Furthermore,  the  legislative  history  of 
that  section  Indicates  that  its  purpose 
was  to  Insure  that  spouses  of  institution- 
alized medicaid  recipients  would  not  be 
forced  to  provide  a  degree  of  support  to 
their  spouses  which  is  beyond  their 
means.  The  history  specifically  noted 
that  spouses  should  be  forced  to  make 
contributions  only  "if  able"  to  do  so.  Sen- 
ate Report  No.  404,  89th  Congress,  1st 
session,  in  United  States  Code  Congress 
and  Administration  News,  2018  (1965). 

At  the  present  time,  deeming  of  income 
remains  a  problem  in  only  15  States.  A 
1973  amendment  to  the  Social  Security 
Act  permitted  States  the  option  of  allow- 
ing all  those  persons  eligible  for  SSI 
payments  to  be  eligible  for  medicaid  as- 
sistance as  well.  The  Department  of 
Health.  Education,  and  Welfare  has  In- 
terpreted this  amendment  to  allow  States 
to  use  whatever  medicaid  eligibility 
standards  were  In  effect  as  of  January 
1972  or  to  use  the  minimum  criteria  for 
SSI  eligibility.  As  a  result,  34  States  have 
chosen  to  employ  SSI  standards  for 
medicaid  eligibility  while  15  States  have 
used  more  stringent  eligibility  standards 
in  effect  in  their  State  as  of  January 
1972. 

The  Department  of  Health.  Education, 
and  Welfare  issued  regulations  In  Jan- 
uary 1977  which  attempted  to  clarify  fi- 
nancial eligibility  for  medicaid  for  all 
those  States  choosing  to  use  SSI  stand- 
ards. These  regulations  effectively  ended 
the  practice  of  "deeming"  for  35  States 


For  14  States  and  the  District  of  Colum- 
bia, however,  the  practice  of  deeming 
continues  to  provide  an  arbitrary  por- 
tion of  one  spouse's  Income  for  the  care 
of  the  other  without  any  regard  to  the 
financial  needs  of  the  spouse  living  out- 
side the  nursing  home.  These  States  In- 
clude: Colorado,  Connecticut.  Hawaii 
Illinois,  Indiana,  Minnesota,  Mississippi' 
Missouri,  Nebraska,  New  Hampshire." 
North  Carolina,  Ohio,  Oklahoma,  and 
Utah.  Ohio  has  been  attempting  to 
change  Its  status,  but  a  court  case 
brought  by  some  Ohio  legislators  has 
kept  the  State  In  the  minority  fold. 

U.   SUMMARY   or   LICISLATION 

My  legislation  will  amend  section  1902 
(f)   of  the  Social  Security  Act  so  that 
even  if  a  State  has  opted  not  to  provide 
automatically  for  medicaid  benefits  to 
SSI  recipients,  that  State  will  not  be  able 
to  employ  deeming  as  a  method  of  re- 
quiring support  frora  a  noninstitution- 
allzed spouse.  All  States  will  thus  be  sub- 
ject to  the  January  1977  HEW  regula- 
tions, 45  CPR  248.3(b)(2).  which  have 
been    Interpreted    to    require    that    the 
spouses  be  treated  separately  in  the  cal- 
endar month  beginning  after  the  month 
in  which  the  institutionalization  begins 
Thus  couples  will  be  able  to  remain  mar- 
ried, but  will  have  their  incomes  eval- 
uated   on    an    individual    basis,    which 
should  at  least  permit  the  noninstitu- 
tionallzed spouse  to  retain  a  reasonable 
portion  of  the  couple's  total  Income. 

This  change  will  not  deflect  the  Intent 
of  section  1902(f)  of  the  medicaid  stat- 
ute That  section's  purpose,  as  set  out  in 
its  legislative  history,  was  "not  to  impose 
a  substantial  fiscal  burden  on  these 
States".  Senate  Report  No.  93-553 
93d  Congress,  second  session,  at  56 
(1973).  The  congressional  fear  at  the 
time  of  enactment  was  that  the  require- 
ment that  States  provide  medicaid  bene- 
fits to  all  SSI  recipients  would  have  had 
a  devastating  financial  Impact,  as  the 
SSI  eligibility  guidelines  were  consider- 
ably more  liberal.  The  numbers  of  eligi- 
ble medicaid  recipients  would  have  In- 
creased dramatically. 

Mr.   President,   our  responsibility   in 
cases  like  this  is  very  clear.  Our  inten- 
tions In  writing  the  medicaid  provisions 
to  provide  necessary  health  care  in  a 
fiscally  responsible  manner  were  entirely 
proper.    Unfortunately,    the  complexity 
of  the  law  has  led  to  unforeseen  inequi- 
ties. The  deeming  requirements  are  forc- 
ing many  of  our  citizens  to  live  in  pov- 
erty. Some  have  even  sought  divorce,  so 
their  loved  ones  can  receive  proper  care 
This  situation  cannot  be  tolerated,  and 
we   must   take   action    to   set   the   law 
straight.  I  hope  the  Senate  committee 
will  act  quickly  on  this  legislation  to  end 
the  unnecessary  emotional  and  financial 
problems    created    by    the    inequitable 
treatment    of    married    couples    under 
medicaid  in  States  such  as  Indiana. 


July  25,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


24689 


By  Mr.  CHURCH: 
S.  1915.  A  bill  to  extend  and  improve 
certain  provisions  relating  to  the  treat- 
ment to  be  accorded  to  certain  disaster 
victims  In  the  administration  of  the  sup- 
plemental security  income  program 
established  by  title  XVI  of  the  Social 


Security  Act;  to  the  Committee  on  Fi- 
nance. 

SUPPLEMENTAI,  SECTJSrrT  INCOME  DISASTER 
R'CLIEF  AMENDMENTS 

Mr.  CHURCH.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  bill  to 
protect  disaster  victims  from  having  their 
supplemental  security  Income  benefits 
either  reduced  or  terminated. 

Last  year  I  won  approval  of  two 
amendments  for  this  purpose: 

First.  To  exempt  from  countable  in- 
come under  the  SSI  program  assistance 
received  under  the  Disaster  Relief  Act  or 
other  Federal  statute  because  of  a  Presi- 
dentlally  declared  disaster. 

Second.  To  allow  SSI  recipients  to 
continue  to  receive  their  full  benefits  for 
18  months  if  they  are  forced  to  move 
into  the  household  of  another  because 
of  a  Presidentially  declared  disaster. 

These  measures  were  designed  to  pro- 
tect victims  of  the  Teton  Dam  disaster 
in  my  home  State  of  Idaho,  as  well  as 
others  suffering  loss  from  a  major 
casualty.  | 

My  amendments,  h(iwever,  were  only 
applicable  to  victims  affected  by  disasters 
occurring  on  or  after  June  1  and  before 
December  31,  1976.  Senator  Long,  the 
chairman  of  the  Finance  Committee, 
suggested  this  trial  period  to  determine 
the  effect  of  these  provisions. 

The  Social  Security  Administration 
has  informed  me  that  my  amendments 
have  presented  no  significant  adminis- 
trative problems.  But,  these  measures 
have  provided  valuable  protection  for 
aged,  blind,  and  disabled  recipients  who 
have  been  adversely  affected  by  a  disas- 
ter. In  many  cases  these  individuals  have 
already  suffered  substantial  losses.  To 
my  way  of  thinking,  our  Nation  should 
do  everything  possible  to  insure  that  they 
do  not  suffer  any  further  hardship. 

My  bill  Is  designed  to  achieve  this  in 
two  ways.  First,  it  would  make  perma- 
nent the  protection  provided  in  my  two 
amendments  which  were  enacted  into 
law  last  year.  The  effect  is  that  SSI  re- 
cipients would  not  have  their  benefits 
reduced  or  terminated  because: 

They  receive  Federal  disaster  assist- 
ance; or 

They  must  move  into  the  household  of 
another  for  up  to  18  months  while  their 
home  is  repaired  or  replaced. 

This  protection,  though,  would  no 
longer  be  limited  to  disasters  occurring 
from  June  1,  1976.  to  December  31,  1976. 
It  would  also  apply  to  disasters  occur- 
ring on  or  after  December  31,  1976. 

There  have  been  approximately  40 
Presidentially  declared  disasters  since 
then.  Nearly  94,000  persons — many  of 
whom  are  SSI  recipients — have  applied 
for  assistance  under  the  Disaster  Relief 
Act. 

My  proposal  would  help  low-Income 
aged,  blind,  and  disabled  SSI  recipients 
by  assuring  that  they  would  not  incur 
unintended  hardships. 

Second,  my  bill  would  provide  further 
protection  for  victims  of  the  Teton  Dam 
disaster  and  others  similarly  situated. 

The  Teton  Dam  disaster  victims  re- 
ceived financial  assistance  under  legisla- 
tion I  sponsored  to  compensate  them  for 
lost  housing  and  other  property  damage. 
However,  it  has  taken  these  persons  con- 


siderable time  to  rebuild  or  repair  their 
housing  because  of  the  massive  recon- 
struction in  the  area. 

Under  these  circumstances,  this  assist- 
ance can  become  a  resource  for  deter- 
mining SSI  eligibility.  Existing  law  per- 
mits SSI  recipients  to  have  up  to  $1,500 
in  countable  assets  for  a  qualifying  in- 
dividual and  $2,250  for  a  couple. 

My  bill  would  help  to  remedy  this  prob- 
lem by  exempting  disaster  assistance 
compensation  as  a  countable  resource  for 
9  months  after  SSI  beneficiaries  receive 
these  payments  because  of  a  Presiden- 
tially declared  disaster.  The  purpose  is  to 
allow  SSI  disaster  victims  sufficient  time 
to  make  suitable  arrangements  to  replace 
or  repair  damaged  property  without 
being  penalized.  The  Secretary  of  Health, 
Education,  and  Welfare  would  also  have 
authority  to  provide  an  extension  of  time 
for  good  cause.  Finally,  my  proposal 
would  exclude  as  countable  income  any 
interest  earned  on  disaster  compensation 
payments  for  nine  months.  Here  again, 
the  Secretary  would  have  authority  to 
provide  an  extension  for  good  cause. 

These  amendments,  I  want  to  empha- 
size, would  only  apply  to  Presidentially 
declared  disasters. 

Nobody  can  say  for  certain  how  often 
these  measures  will  be  needed. 

However,  low-income  SSI  recipients 
victimized  by  catastrophes  have  already 
suffered  enough  and  should  not  be  forced 
to  endure  further  economic  hardship. 

America  Is  a  humane  Nation.  We  have 
repeatedly  helped  others  in  time  of  trag- 
edy, whether  they  live  here  in  the  United 
States  or  elsewhere  throughout  the 
world.  We  have  compiled  a  record  of 
which  we  can  be  proud. 

SSI  disaster  victims  should  not  be  fur- 
ther penalized  by  having  their  benefits 
reduced  or  terminated. 

My  bin  would  provide  fair  treatment 
for  these  individuals,  as  well  as  assure 
that  their  assistance  payments  are  not 
diluted  when  their  need  may  be  the 
greatest. 

For  these  reasons,  I  urge  prompt  ap- 
proval of  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1915 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

EXCLUSION  FROM  INCOME  UNDER  THE  SUPPLE- 
MENTAL SECURITY  INCOME  PROGRAM  OF  CER- 
TAIN DISASTER  ASSISTANCE 

Section  1.  (a)  Section  2(b)  of  Public  Law 
94-331  Is  amended  by  striking  out  "and  be- 
fore December  31,  1976". 

(b)  The  effective  date  of  this  section  shall 
be  the  first  day  of  the  calendar  quarter  fol- 
lowing enactment  of  this  Act. 

TREATMENT  OF  StTPPORT  AND  MAINTENANCE, 
UNDER  SUPPLEMENTAL  SECURITT  INCOME  PRO- 
CRAM,  IN  THE  CASE  OP  VICTIMS  OP  CERTAIN 
DISASTERS 

Sec  2.  (a)  Section  4(b)  of  Public  Law  94- 
331  Is  amended  by  striking  out  "and  before 
December  31,  1976". 

(b)  The  effective  date  of  this  section  shall 
be  the  first  day  of  the  calendar  quarter  fol- 
lowing enactment  of  this  Act. 


EXCLUSIONS  FROM  INCOME.  UNDER  SUPPLE- 
MENTAL SECUBITY  INCOME  PROGRAM,  OF  IN- 
TEREST RECEIVED  ON  CERTAIN  DISASTER  REUXr 
FUNDS 

Sec.  3.  (a)  Section  iei2(b)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10)  thereof, 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (11)  thereof  and  inserting  In 
lieu  of  such  period  the  following:  ";  and", 
and 

(3)  by  adding  after  and  below  paragraph 
(11)    thereof  the  following  new  paragraph: 

"(12)  interest  Income  received  on  assist- 
ance funds  referred  to  in  paragraph  (11) 
within  the  9-month  period  beginning  on  the 
date  such  funds  are  received  (or  such  longer 
periods  as  the  Secretary  shall  by  regulations 
prescribe  in  cases  where  good  cause  is  shown 
by  the  individual  concerned  for  extending 
such  period)." 

(b)  The  amendment  made  by  this  section 
shall  be  effective  July  1,  1976  with  respect 
to  catastrophes  which  occurred  on  or  after 
July  1,  1976  and  before  December  31,  1976. 
With  respect  to  cataistrophes  which  occurred 
on  or  after  December  31,  1976,  the  amend- 
ment made  by  this  section  shall  be  effective 
the  first  day  of  the  calendar  quarter  follow- 
ing enactment  of  this  Act. 

EXCLUSION  FROM  RESOURCES.  UNDER  SUPPLE- 
MENTAL SECURITY  INCOME  PROGRAM.  OF 
CERTAIN  DISASTER  ASSISTANCE  AND  INTER- 
EST   INCOME    THEREFROM 

Sec.  4.  (a)  The  first  sentence  of  section 
1613(a)  of  the  Social  Security  Act  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4)  thereof. 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (5)  thereof  and  inserting  in  lieu 
of  such  period  the  following:  ";  and",  and 

(3)  by  adding  after  the  below  paragraph 
(5)   thereof  the  following  new  paragraph: 

"(6)  assistance  referred  to  in  section  1612 
(b)  (11)  for  the  9-month  period  beginning  on 
the  date  such  funds  are  received  (or  for  such 
longer  period  as  the  Secretary  shall  by  reg- 
ulations prescribe  In  cases  where  good  cause 
Is  shown  by  the  individual  concerned  for 
extending  such  period) ;  and,  for  purposes  of 
this  paragraph,  the  term  'assistance'  in- 
cludes interest  thereon  which  is  excluded 
from  Income  under  section  1612(b)  (12).". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  July  1,  1976  with  respect 
to  catastrophes  which  occurred  on  or  after 
June  1,  1976  and  before  December  31,  1976. 
With  respect  to  catastrophes  which  occurred 
on  or  after  December  31,  1976,  the  amend- 
ment made  by  this  section  shall  be  effective 
the  first  day  of  the  calendar  quarter  foUow- 
ing  enactment  of  this  Act. 


By  Mr.  GRAVEL: 

S.  1919.  A  bill  to  amend  the  Head  Start 
Follow  Through  Act  to  provide  more 
flexible  criteria  for  participation  in 
Head  Start  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Human  Re- 
sources. 

Mr.  GRAVEL.  Mr.  President,  Head 
Start  is  an  antipoverty  program  de- 
signed to  be  a  comprehensive  system  of 
health,  educational,  and  social  services 
for  low-income  parents  and  their  pre- 
school children.  In  Alaska,  Head  Start 
provides  critically  important  services 
such  as  medical  examinations,  a  pre- 
school enrichment  program,  dental  ex- 
aminations, and  treatment  to  children 
throughout  the  State. 

Under  the  authorizing  legislation,  the 
Secretary  of  HEW  prescribes  the  criteria 
for  eligibility  for  participation  in  Head 
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start  programs.  One  of  the  criteria  pro- 
vides that,  pursuant  to  regulations  as  the 
Secretary  may  prescribe,  participation 
may  Include  children  In  the  area  served 
who  would  benefit  from  such  a  program 
but  whose  families  do  not  meet  the  low- 
Income  criteria. 

The  Secretary  has  established  a  10- 
percent  limitation  on  the  number  of 
overincome  children  who  can  be  en- 
roUed  in  any  Head  Start  classroom.  For 
many  areas  of  the  country,  this  limita- 
tion strikes  a  proper  balance  between 
the  need  for  an  economic  mix  among 
participants  and  the  need  to  target  low- 
income  persons. 

However,  the  limitation  has  caused 
problems  in  some  rural  areas.  In  Alaska, 
the  typical  Head  Start  community  has 
approximately  20  children.  This  repre- 
sents the  total  preschool  population  in  a 
given  community.  Three  or  four  of  these 
children  may  be  overincome.  therefore 
putting  the  Head  Start  community  out  of 
compliance  with  the  regulations.  How- 
ever, the  difficulty  of  excluding  two  chil- 
dren in  a  given  community  Is  obvious: 
these  will  be  the  only  two  children  In 
the  community  who  cannot  attend 
Head  Start.  Not  only  is  the  regulation 
unenforceable,  but  It  will  cause  a  division 
within  the  community  which  virtually 
guarantees  the  total  failure  of  a  Head 
Start  program. 

In  addition  to  the  psychological  prob- 
lem of  exclusion,  there  is  the  unique 
problem  of  poverty  of  access.  In  urban 
areas,  families  with  middle  and  upper 
Incomes  can  readily  purchase  those  serv- 
ices offered  by  Head  Start  to  low-income 
families  who.  because  of  their  poverty, 
are  denied  access  to  such  critically  im- 
portant services. 

Alternative  programs  are  simply  not 
available  in  rural  Alaska.  For  example, 
all  residents  of  the  community  of  Alaka- 
nuk  share  in  the  poverty  of  access,  re- 
gardless of  income.  There  is  neither  a 
doctor  nor  a  local  public  health  nurse  in 
the  community.  Outside  of  infrequent 
professional  care,  the  only  health  services 
available  are  through  paraprofessional 
health  aides  who  screen  and  refer  pa- 
tients, but  cannot  perform  such  basic 
services  as  physical  examinations  and 
diagnosis.  Most  social  services  are  pro- 
vided on  an  itinerant  basis.  Preschool 
development  materials,  such  as  preschool 
toys  and  development  readers  are  not 
available  in  the  commimity.  The  point 
is  that  regardless  of  family  income  in 
many  communities  in  the  State,  there  is 
simply  no  access  to  information,  mate- 
rials, and  services  which  would  help  par- 
ents provide  a  well-rounded  preschool 
program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  three  letters  from  communities 
In  Alaska  be  included  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letters 
were  orderd  to  be  printed  in  the  Record, 
as  follows : 

UNALAKLirr.  AutSKA. 

November  11,  1976. 
Dr.  John  Mziek. 

Director.   Office  of  Child  Development    De- 
partment of  Health.  Education,  and  Wel- 
fare. Washington.  D.C. 
OtAR  Ms.   Mkhr:   Our  local  Parent  Com- 


mlttM  of  the  Alaska  RurALCAP  Head  Start 
Program,  has  been  made  aware  of  the  possi- 
bility that  "non-low  income"  preschool  chil- 
dren may  be  disqualified  from  the  Head  SUrt 
program  in  the  future.  We  are  very  concerned 
about  this  and  would  appreciate  your  offlce 
learning  of  our  concern. 

As  you  are  probably  aware,  Alaska  sits  In  a 
very  unique  situation  In  relation  to  the  rest 
of  our  United  States.  This  situation  Is  caused 
by  mainly  the  cost  of  living,  and  for  the  fact 
that  Alaska's  population  Is  one  of  the  lowest 
In  the  Nation,  and  especially  if  it  Is  measured 
In  population  per  square  miles.  These  two 
facts  alone  make  It  Impossible  to  arbitrarily 
force  regulations  developed  on  a  national 
scale,  and  have  them  fit  the  situation  In  rural 
Alaska.  This  seems  to  be  the  cause  In  de- 
termining eligible  students  for  the  Head  Start 
program. 

Unalakleet  has  a  population  of  around  600 
residents.  We  have  a  very  high  rate  of  unem- 
ployment. In  fact.  If  Washington.  DC.  had 
the  same  unemployment  rate  as  our  com- 
munity. President  Ford  would  probably  call 
It  a  "National  Disaster".  This  high  rate  of 
unemployment  would  probably  put  our  com- 
munity, and  many  other  communities  In 
Alaska,  quite  close  to  the  bottom  of  the 
totem  pole,  as  far  as  looking  at  a  commu- 
nity's Income  In  relation  to  the  rest  of  the 
Nation.  There  are,  fortunately,  a  few  people 
working  In  the  community  who  also  have 
children  In  the  preschool  age.  Were  they  dis- 
qualified because  of  income  levels,  it  would 
be  felt  very  heavily,  and  a  number  of  our 
students  would  be  disqualified,  with  no  other 
program  for  them  to  attend. 

We  have  enclosed  a  copy  of  a  petition  cir- 
culated throughout  our  small  community. 
This  petition  supports  our  requests  that 
either  of  two  income  level  decisions  be  made 
that  would  affect  our  program:  1.  Have  your 
offlce  accept  regulations  that  would  allow 
Income  levels  to  be  on  the  same  par  as  the 
State  of  Alaska  now  accepts  In  its  program- 
ing, and  2.  request  that  the  Federal  Govern- 
ment create  regulations  that  would  waiver 
ALL  Income  barriers  In  communities  with  a 
population  of  less  than  2.000  residents.  These 
two  stipulations  would,  If  accepted,  be  very 
fit  for  rural  Alaska  especially  because  of  some 
unique  conditions  in  our  area. 

Thank  you  for  your  consideration  on  thla 
matter. 

Sincerely  yours. 

Roger  Nanouk, 
President,  Unalakleet  Head  Start  Pol- 
icy Committee. 
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Parent  Advisort  Committee. 
Chevak.  Alaska,  November  8.  1976. 
Hon.  Mike  Gravel, 
Dirksen  Senate  Office  Building. 
Washington.  D.C. 

Dear  Sir.  We  are  representing  the  com- 
munity of  Chevak.  Alaska  In  supporting  a 
waiver  of  all  Income  guidelines  In  any  com- 
munity In  Alaska  concerned  with  Headstart 
Program,  which  was  asked  by  the  State  Pol- 
icy Council  and  the  Rural  Cap  Board  to  the 
offlce  of  the  Child  Development.  Department 
of  Health,  Education  and  Welfare.  We  feel 
the  change  should  be  made  concerning  the 
family  Income  guidelines  for  use  In  deter- 
mining eligibility  for  participation  of  chil- 
dren In  HeadsUrt  Programs  which  were  made 
by  the  federal  government 

The  following  reasons  are  from  the  fami- 
lies of  this  community: 

1  There  are  no  families  that  are  employed 
with  permanent  Jobs  except  those  city  of- 
ficials, school  staff  and  store  workers. 

2.  The  people  are  from  low  Income  fami- 
lies, living  mostly  on  subsubslstence  hunting. 

3.  Headstart  Program  is  the  only  oppor- 
tunity for  pre-school  children  to  get  Into 
early  childhood  education  There  are  no  other 
early   child   development   programs   in   this 


community  and  other  communities  in  rural 
Alaska.  (In  Western  Coastal  area). 

4.  The  early  learning  of  a  child  Is  Im- 
portant to  prepare  the  pre-school  child  to 
become  familiar  with  other  cultures  other 
than  his  own.  This  U  very  Important  for  the 
education  of  the  child. 

5.  Many  families  cannot  afford  learning 
materials  and  even  educational  toys  that  the 
headstart  have  available. 

We  strongly  urge  you  to  support  for  our 
cause  In  having  Headstart  Programs  In  this 
part  of  Alaska  continuing  for  the  years  ahead. 
We  know  that  you  are  familiar  with  the 
way  of  life  in  Rural  Alaska  and  you  would 
know  what  Is  best  for  such  programs  and 
many  others.  The  weUare  of  our  children's 
education  Is  very  Important  to  us  and  for  the 
future  generations. 

We  will  be  happy  to  get  a  reply  from  you 
concerning  this  letter. 
Sincerely. 

Parent  Advisory  Committee  op  Chevak. 

Mountain  Viulace  Head  Start 

Parent  CoMMrrrsE. 
Mountain    Village.    Alaska,    Novem^ 
ber  10,  1977. 
Dr.  John  Meier. 

Director,  Office  of  Child  Development,  De- 
partment of  Health,  Education  and  Wel- 
fare, Washington,  D.C. 
Dear  Dr.  Meier:  We  the  Head  Start  Com- 
mittee of  MounUln  Village  have  been  made 
aware  of  the  Guidelines  made  by  the  Depart- 
ment of  Health.  Education  and  Welfare  for 
the  whole  Nation  which  Includes  Alaska.  We 
are  deeply  concerned  with  these  guidelines 
and  we  hope  you  and  your  committee  will 
take  time  to  consider  this  letter,  as  we  hope 
you    are   doing   your   best   for   the   good   of 
the  Nation  and  Its  People. 

Alaska,  as  you  know  is  the  biggest  state  In 
the  nation,  with  the  highest  cost  of  living 
with  the  exception  of  Hawaii.  It  also  has  the 
highest  prices  on  food,  on  fuel,  on  clothing 
and  other  merchandises  which  are  urgently 
needed  to  live  healthy,  halfway  happy  and 
normal  lives.  It  also  is  the  coldest  spot  In 
the  Nation.  Regardless  of  the  prices,  we  are 
constantly  forced  to  purchase  these  materials 
to  counteract  the  cold  long  winters.  The  ma- 
jority of  the  families  here  earn  their  annual 
Income  in  the  three  short  months,  which 
are  June,  July  and  August.  This  Income  Is 
usually  used  to  pay  the  past  and  future  win- 
ter bills.  Therefore,  we  hope  you  will  deeply 
consider  the  Guidelines  that  were  presented 
to  you  by  the  Department  of  Community  and 
Regional  Affairs  in  Juneau.  Or  consider  walv- 
erlng  the  guidelines  In  any  community  with 
a  population  of  less  than  2,000. 

To  avoid  a  lengthy  letter,  we  Invite  you  or 
your  committee  members  to  come  and  live 
with  us,  so  that  you  can  see  what  we  are 
trying  so  hard  to  get  across  to  you.  Maybe 
if  you  go  through  what  our  people  go  through 
here,  you  will  be  more  considerate  in  some 
of  your  decUlons.  In  our  opinion,  there  are 
no  such  people  as  over  Income  parents.  Just 
a  few  parents  who  are  a  little  more  fortunate 
We  have  only  one  Early  Childhood  Program 
which  Is  Head  Start.  And  who  knows,  because 
of  your  decisions,  this  may  be  taken  away 
from  us,  or  a  few  children  from  a  few  fortu- 
nate families  will  not  be  allowed  to  attend 
Head  Start  because  they  have  to  pay. 

Thank  you  for  your  time  to  hear  us  out 
and  we  will  continue  to  support  our  Govern- 
ment and  Its  Officials  like  you. 
God  Bless  you  and  yo\»r  work. 
Sincerely, 

MotTNTAlN   VILLAOK 

Head  Start  Parents. 

Mr.  GRAVEL.  Mr.  President.  I  am  to- 
day introducing  an  amendment  to  the 
Economic  Opportunity  Act  that  would 
require  the  Secretary  to  recognize  the 
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poverty  of  access  in  the  remote  commu- 
nities of  Alaska.  This  legislation  provides 
that  whenever  a  Head  Start  prograun  Is 
operated  in  a  community  of  1,000  or 
fewer  individuals  and  in  which,  first, 
there  is  no  other  preschool  program; 
second,  there  is  no  resident  professional 
medical  service  provider;  third,  the  pop- 
ulation resides  In  a  location  which,  by 
reason  of  remoteness,  does  not  permit 
reasonable  access  to  services  described 
in  first  and  second;  and  fourth,  at 
least  50  percent  or  more  of  the  famDles 
to  be  served  are  eligible  under  income 
guidelines  established  by  the  Secretary, 
the  Head  Start  program  in  each  such  lo- 
cality shall  establish  the  criteria  for  eli- 
gibility. 

I  encourage  my  colleagues  to  take  a 
close  look  at  the  type  of  poverty  that 
exists  in  Alaska  and  act  speedily  on  this 
legislation.  I  ask  imanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1919 

Be  U  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
the  second  sentence  of  section  518(a)  of  the 
Economic  Opportunity  Act  of  1964  is  amend- 
ed by  striking  out  "Such"  and  inserting  in 
lieu  thereof  "Except  as  provided  In  the  last 
sentence  of  this  subsection,  such". 

(b)  Such  section  618(a)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Whenever  a  Headstart  program 
Is  operated  In  a  community  of  1,000  or  less 
Individuals  and  (1)  there  Is  no  other  pre- 
school program  In  the  community;  (2)  there 
Is  no  resident  professional  medical  service 
provider  In  the  community;  (3)  the  commu- 
nity is  in  a  location,  which  by  reason  of  re- 
moteness, does  not  permit  reasonable  access 
to  services  described  In  clauses  (1)  and  (2); 
and  (4)  at  least  50  percent  or  more  of  the 
families  to  be  served  In  the  community  are 
eligible  under  Income  guidelines  established 
by  the  Secretary,  the  Heads' art  program  in 
each  such  locality  shall  estab  .sh  the  criteria 
for  eligibility.". 


By  Mr.  GRAVEL  (for  himself  and 
Mr.  Stevens)  : 

S.  1920.  A  bill  to  amend  the  act  of  July 
13,  1970,  84  Stat.  431  (25  U.S.C.  1211), 
relating  to  the  Tlingit  and  Haida  Indian 
Tribes;  to  the  Select  Committee  on  In- 
dian Affairs. 

Mr.  GRAVEL.  Mr.  President,  today. 
Senator  Stevens  and  I  are  introducing, 
at  the  request  of  the  Central  Council  of 
the  Tlingit  and  Haida  Indians,  a  bill  to 
confirm  that  the  Tlingit  and  Haida  In- 
dians constitute  a  single  tribal  entity  of 
which  the  Central  Council  is  the  general 
and  supreme  governing  body. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  resolution  of  the  Central 
Council  of  the  Tlingit  and  Haida  Indians 
of  Alaska  be  inserted  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  fol'ows : 

Resolution  No.  77-78-22 

Entitled:  To  direct  the  President  of  the 
Central  Council  to  seek  legislation  reaffirm- 
ing the  status  of  the  Tlingit  &  Haida  Indian 
Tribes  as  a  sovereign  and  single  Indian  Tribal 


Entity  and  the  status  of  the  Central  Coun- 
cil as  the  governing  body  thereof: 

Whereas,  the  Tlingit  and  Haida  Indian 
Tribes  of  Alaska  are  historic  Indian  tribes 
that  have  been  consolidated  and  recognized 
by  the  United  States  as  a  single  tribal  entity: 
and 

Whereas,  by  the  Act  of  June  19,  1935,  49 
Stat.  388,  as  amended  by  the  Act  of  August 
19,  1965.  79  Stat.  643.  and  other  Acts,  Con- 
gress constituted  the  Central  Council  as  the 
general  and  supreme  governing  body  of  the 
consolidated  Tlingit  and  Haida  Indian 
Tribes;  and 

Whereas,  It  would  be  desirable  and  In 
the  best  Interests  of  the  tribes  and  the  Cen- 
tral Council  to  obtain  legislation  reaffirm- 
ing their  respective  statuses; 

Now,  therefore  be  It  resolved.  That  the 
President  of  the  Central  Council  is  author- 
ized and  directed  to  seek  the  enactment  by 
Congress  of  legislation  reaffirming  the  status 
of  the  TUnglt  and  Haida  Indian  Tribes  as 
a  sovereign  and  single  tribal  entity  and 
reaffirming  the  status  of  the  Central  Council 
as  the  general  and  supreme  governing  body 
of  such  entity :  provided  that  nothing  In  such 
legislation  should  eliminate  the  eligibility 
of  any  other  qualified  Native  village  or  com- 
munity organization  within  or  under  the 
Jurisdiction  of  the  Central  Council  to  re- 
ceive benefits  under  P.L.  93-638,  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act.  88  Stat.  2203. 

Mr.  GRAVEL.  The  American  Indian 
Policy  Review  Commission  fully  recog- 
nized that  the  Tlingit  and  Haida  Indians 
constituted  a  single  tribal  body  and  that 
the  central  council  was  the  supreme 
governing  body  of  that  tribe.  The  Com- 
mission went  on  to  recommend  to  Con- 
gress that  legislation  be  enacted  to  ef- 
fectuate their  finding. 

This  finding  and  recommendation  was 
based  on  a  long  and  indisputable  history 
of  congressional  legislative  intent  re- 
garding the  Tlingit  and  Haida  Indians. 

Congress,  with  the  adoption  of  the  In- 
dian Reorganization  Act  in  1934,  here- 
after called  IRA,  undertook  to  promote 
the  strengthening  of  tribal  governments. 

All  12  of  the  Native  villages  and  groups 
located  in  southeastern  Alaska  that  or- 
ganized between  1938  and  1941  under  the 
IRA,  as  well  as  several  which  did  not, 
were  all  components  of  the  confederated 
Tlingit  and  Haida  Tribes,  which  the 
United  States  had  recognized  as  a  single 
tribal  entity  by  the  adoption  of  the  act 
of  June  19,  1935. 

In  response  to  the  desire  of  the  Tlingit 
and  Haida  Tribes  of  southeastern  Alaska 
to  strengthen  their  tribal  government, 
Congress  enacted  legislation  in  1965  to 
provide  for  the  reorganization  of  their 
central  council  as  a  democratic  and  rep- 
resentative body  and  to  confirm  the 
central  council  as  the  general  and  su- 
preme governing  body  empowered  to  act 
for  the  tribes  as  a  whole,  notwithstand- 
ing that  many  of  its  component  villages 
had  been  individually  organized  under 
the  IRA. 

Congressional  enactments  of  1970  and 
1971  further  established  the  recognition 
of  the  central  council.  The  Alaska  Na- 
tive Land  Claims  Settlement  Act  enacted 
in  1971  specifically  designated  the  cen- 
tral council  as  the  existing  organization 
having  exclusive  authority  and  respon- 
sibility on  behalf  of  the  Natives  of  south- 


east Alaska  to  initially  implement  Its 
provisions. 

Historically  then,  there  can  be  no  legit- 
imate doubt  that  the  Tlingit  and  Haidu 
Tribes  have  been  recognized  by  Congress 
as  a  single  tribal  entity  or  that  the  cen- 
tral council  has  been  constituted  as  the 
general  and  supreme  governing  body 
thereof. 

The  legislation  we  seek  here  is  not  in- 
tended to  change  the  status  of  the  Tlingit 
and  Haida  Tribes  or  the  Central  Coun- 
cil but  rather  to  confirm  them  in  terms 
too  clear  to  be  misunderstood. 

It  took  the  Tlingit  and  Haida  people 
many  years  to  evolve  a  strong  central 
goverrmient  that  could  speak  and  act  fw 
the  tribes  as  a  whole.  The  BIA  had  in 
the  past  actively  supported  efforts  to  coti- 
stitute  a  Central  Coimcil  that  could 
function  as  the  governing  body  of  the 
Tlingit  and  Haida  Tribes.  The  Central 
Council  is  not  the  aggregate  of  smaller 
Tlingit  and  Haida  organizations,  rather 
the  latter  are  now  subdivisions  of  the 
council.  The  constituents  of  the  Central 
CouncU  are  all  of  the  Tlingit  and  Haida 
Indians  as  individuals. 

For  over  6  years  the  Central  Council 
has  been  managing  the  BIA's  Southeast 
Alaska  Agency  and  administering  Na- 
tive affairs  in  that  area  under  contract 
with  the  Department  of  the  Interior.  The 
continuation  of  this  highly  successful 
contract,  one  of  the  first  of  its  kind,  is 
presently  threatened  by  the  ambiguity, 
concerning  the  legal  nature  of  the  Cen- 
tral Council  and  misconstruction  of  the 
Indian  Self-Determination  Act. 

The  Indian  Self-Determination  Act 
(Public  Law  93-638)  defines  "Indian 
tribes"  as  meaning: 

Any  Indian  tribe,  band,  nation,  or  other 
village  organized  group  or  community.  In- 
cluding any  Alaskan  Native  village  or  vil- 
lage or  regional  corporation  as  defined  In  or 
established  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act. 

Real  problems  arise  from  the  section 
which  provides  that — 

In  the  case  where  a  contract  Is  let  or  grant 
made  to  an  organization  to  perform  services 
benefiting  more  than  one  Indian  tribe,  the 
approval  of  each  such  Indian  tribe  shall  be 
a  prerequisite  to  the  letting  or  making  of 
such  contract  or  grant. 

The  insistence  on  the  primacy,  for 
purposes  of  the  Self-Determination  Act, 
of  such  entities  as  village  councils  or- 
ganized under  the  Indian  Reorganiza- 
tion Act,  if  imchecked,  will  fractionalize 
the  Tlingit  and  Haida  Tribes  and  will 
restore  the  very  condition  that  the  Con- 
gress, the  Tlingit  and  Haida  people,  and 
the  Secretary  of  the  Interior  struggled  so 
long  to  remedy.  The  provision  of  the  Self- 
Determination  Act,  relating  to  the  situa- 
tion "where  a  contract  is  let — to  an  or- 
ganization to  perform  services  benefiting 
more  than  one  Indian  tribe,"  clearly  has 
no  application  in  the  case  of  the  Tlingit 
and  Haida  tribes  and  their  Central  Coun- 
cU. 

The  legislation  we  propose  to  reaffirm 
the  status  of  the  Tlingit  and  Haida  Tribes 
and  the  Central  Council  would  not  elim- 
inate the  eligibility  of  any  of  the  other- 
wise qualified  smaller  organizations  of 
Tlingit  and  Haida  Indians  to  apply  for  or 
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receive  benefits  under  the  Self-Determl- 
natlon  Act  or  any  other  act  or  program. 
It  would  simply  confirm,  as  Is  the  case 
under  existing  law,  that  they  are  sub- 
ordinate to  the  Central  Council  and  that, 
for  the  purposes  of  Federal  laws  and 
programs  making  benefits  available  to 
Indian  groups,  the  Central  Council  Is 
superior  and  takes  precedence  over  such 
snialler  organizations  where  they  come 
Into  competition. 

The  effect  of  this  legislation's  enact- 
ment would  be  that  the  BIA  would  be 
able,  without  hesitation,  to  look  upon  the 
Central  Council  as  the  supreme  govern- 
ing body  empowered  to  negotiate  and  en- 
ter into  contracts  with  persons  and  enti- 
tles of  every  kind;  to  acquire  and  dis- 
pose of  property;  to  borrow  and  raise 
money;  to  employ  persons  to  render  pro- 
fessional, technical,  and  other  services; 
to  authorize  the  use  and  expenditure  of 
funds  belonging  to  the  Tlingit  and 
Halda  Indians;  and  to  authorize  and 
provide  for  the  organization  or  subordi- 
nate entities  to  perform  governmental 
and  proprietary  functions.  All  of  these 
functions  for  all  of  the  Tlingit  and  Halda 
Tribes  are  provided  for  in  their  own  con- 
stitution. 

Our  swift  enactment  will  effectuate  the 
true  intent  of  Indian  self-determination 
and  insure  that  there  are  no  disputes 
over  what  does  constitute  the  tribal  en- 
tity in  southeast  Alaska. 

It  is  my  sincere  hope  that  Congress  act 
favorably  and  expeditiously  to  Imple- 
ment the  recommendation  of  the  Ameri- 
can Indian  Policy  Review  Commission 
and  the  resolution  of  the  Central  Council 
of  the  Tlingit-Haida  Indian  Tribes.  I  re- 
spectfully urge  Its  early  consideration 
and  enactment. 

Mr.  STEVENS.  Mr.  President,  it  is  my 
pleasure  to  join  today  with  Senator 
Gravel  in  cosponsoring  this  bill  at  the 
request  of  the  Tlingit-Haida  Indians. 

On  January  4.  1975.  President  Ford 
signed  into  law  the  Self-Determination 
and  Education  Assistance  Act  (P.L.  93- 
638 ) .  This  was  a  congressional  effort  to 
declare  as  U.S.  policy  the  basic  principle 
of  self-determination.  It  was  felt  that 
freedom  from  governmental  control  in 
decisionmaking  was  a  necessary  prereq- 
uisite for  developing  the  human  re- 
sources of  the  Indian  people. 

It  is  ironic  that  this  legislation,  de- 
signed to  enable  Natives  to  regulate  their 
own  affairs  and  develop  their  own  lead- 
ership, has.  in  effect,  further  restricted 
groups  of  Alaskans  Natives  from  imple- 
menting the  policy  of  self-determination. 
The  problem  lies  In  the  specific  lan- 
guage of  the  bill.  In  the  definition  of 
"Indian  tribe  "  and  "tribal  organization." 
the  specific  mention  of  the  Alaskan  non- 
profit corporations  is  conspicuously  ab- 
sent. This  omission  has  kept  these  Na- 
tive corporations  from  reaping  the  bene- 
fits intended  to  be  derived  from  this  act. 
Government  agencies  which  award  con- 
tracts to  Native  groups  have  given  pri- 
ority to  those  groups  specifically  men- 
tioned in  the  definition  of  "tribe"  or 
'tribal  organization."  The  fact  that 
there  are  over  500  tribes  in  the  State  of 
Alaska  has  left  the  determination  up  to 
the  arbitrary  discretion  of  the  BIA  and 
other  agencies. 


It  is  the  contention  of  the  Central 
Council  of  the  Tlingit-Haida  Indians  that 
this  has  continually  frustrated  their  at- 
tempts to  fulfill  their  responsibility  to 
their  tribal  members  and  to  carry  out 
much  needed  social  services  with  grants 
and  contracts  from  Government  agen- 
cies. It  is  on  behalf  of  the  Central  Coun- 
cil that  we  are  introducing  today  legis- 
lation which  Is  Intended  not  to  change 
the  status  of  the  Tlingit-Haida  tribe  or 
the  Central  Council  but  to  reaffirm  their 
position  so  as  to  assure  their  recognition 
by  Government  agencies. 

The  Tlingit  and  Halda  Indians  have, 
in  the  past,  been  recognized  by  Congress 
in  specific  acts,  hearings,  and  congres- 
sional reports.  The  Central  Council  of 
this  tribal  entity  has  repeatedly  been 
described  as  the  representative  govern- 
ing body  of  this  group  of  Indians. 

What  must  now  be  done  is  to  state,  In 
a  legislative  amendment,  what  has  al- 
ways been  assumed.  We  must  remove  any 
doubt  that  the  Tlingit  and  Haida  In- 
dians constitute  a  single  recognized 
tribal  entity  of  which  the  Central  Coun- 
cil is  the  supreme  governing  body. 

A  brief  summary  of  the  unique  history 
of  the  Tlingit  and  Haida  tribes  will.  I  am 
sure,  convince  my  colleagues  that  the 
contention  of  this  group  is  justified  and 
deserving  of  this  legislation. 

The  Tlingit  and  Halda  Indians  have 
used  and  occupied  the  land  that  is  now 
southeast  Alaska  for  hundreds  of  years. 
As  early  as  the  18th  century,  thousands 
of  these  Indians  lived  within  sophisti- 
cated clan  organizations  with  a  substan- 
tial material  culture  and  established 
rights  and  laws.  Their  traditional  way  of 
life  was  disturbed  by  the  Russian  sale  of 
the  Alaskan  territory  in  1867  and  the  es- 
tablishment of  Army  posts  in  the  south- 
eastern area.  The  Tlingit  and  Halda  In- 
dians conducted  organized  meetings  to 
discuss  their  objections  to  the  sale, 
claiming  that  they  were  the  rightful 
owners,  not  the  Russians. 

Since  that  time,  the  group  of  Indians 
has  proved  their  status  as  a  united  tribe, 
and  their  ability  to  organize  politically 
to  work  for  their  betterment.  In  1912. 
they  formed  the  first  Alaskan  Native  or- 
ganization, the  Alaskan  Native  Brother- 
hood. The  ANB  was  Instrumental  in  at- 
taining citizenship  for  Natives  in  Alaska. 
It  was  also  the  work  of  this  group 
which  led  to  Court  of  Claims  action.  In 
1935.  the  Tlingit  and  Haida  Indians  sued 
the  United  States  for  the  loss  of  their 
land.  The  court  decided  In  favor  of  the 
tribes  by  claiming  that  the  lands  and  wa- 
ters of  virtually  all  of  southeastern 
Alaska  belonged  to  the  Tlingit  and 
Haida  Indian  tribe.  The  compensation 
awarded  was  $7.5  million. 

In  1965.  further  legislation  was  en- 
acted with  regard  to  the  Tlingit  and 
Haida  tribes.  At  this  time,  it  was  specifi- 
cally stated  by  the  Under  Secretary  of 
the  Interior  that  this  1965  act  would: 
Create  a  representative  tribal  governing 
body  with  all  the  authority  necessary  to  work 
with  the  Bureau  of  Indian  Affairs  and  with 
the  smaller  organized  groups  of  TUnglts  and 
Haldas.  The  absence  of  any  such  body  haa 
greatly  handicapped  both  the  Bureau  and 
the  Indians  during  the  past  30  years. 

The  principal  focus  of  the  Congress 


and  the  Department  of  the  Interior  at 
this  time  was  to  enhance  the  organiza- 
tional capacity  of  the  Tlingit  and  Haids 
Indians  to  prosecute  their  claims  against 
the  Government  and  to  administer  the 
proceeds.  However,  the  Senate  report 
which  accompanied  this  bill  stated  that 
the  absence  of  a  representative  tribal 
governing  body  severely  handicapped 
the  tribe  and  the  BIA  in  arriving  at  a 
consensus  of  how  the  compensation 
should  be  awarded.  Because  the  Central 
Council  was  provided  for  in  this  act,  it 
must  be  assumed  that  the  intent  of  this 
act  was  to  have  the  Central  Council  rec- 
ognized as  the  representative  body  of 
the  Tlingit  and  Haida  tribes  as  a  whole. 
In  addition,  the  House  stated  that — 

The  existing  Central  Council  of  the  Tlingit 
and  Halda  Indians  Is  recognized,  provided 
Its  future  members  are  elected  pursuant  to 
rules  and  regulations  found  by  the  Secretary 
of  the  Interior  adequate  to  ensure  fair  rep- 
resentation of  the  Tllnglts  and  Haldas. 

Following  the  enactment  of  the  1965 
bill,  the  Central  Council  organized  un- 
der the  rules  of  election  approved  by  the 
Secretary.  These  rules  show  that  the 
Central  Council  is  democratically  elected 
and  truly  representative  of  all  the  Tlingit 
and  Halda  Indians  and  thus  is  "rocog- 
nized"  as  the  governing  body. 

Several  times  since  1965  Congress  has 
recognized  the  representative  status  of 
the  Central  Council.  In  the  Tlingit  and 
Halda  distribution  of  judgment  fund  of 
1970,  both  Houses  of  Congress  stated 
their  understanding  that  the  Central 
Council  is  the  governing  body  of  the 
Tlingit  and  Halda  Indians.  Again  in  the 
1971  Alaska  Native  Claims  Settlement 
Act  Congress  assigned  the  Implementa- 
tion and  organizational  responsibilities 
for  the  Natives  of  southeastern  Alaska 
exclusively  to  the  Central  Council. 

Earlier  this  year,  the  Indian  Policy 
Review  Commission  reported  to  Congress 
that  the  Tlingit  and  Haida  Indians  con- 
stitute a  single  tribal  entity  of  which 
the  Central  Council  is  the  general  and 
supreme  governing  body.  The  Commis- 
sion recommended  that  Congress  enact 
legislation  confirming  this  fact. 

It  is  disturbing  to  me.  in  light  of  what 
Congress  has  already  done  in  the  past, 
that  we  must  again  seek  legislative 
amendments.  I  believe,  however,  that  it 
Is  necessary  to  correct  a  situation  which 
Is  threatening  the  contractual  relation- 
ship between  the  Tlingit  and  Haida  In- 
dians and  the  Government. 

I  realize  that  although  the  case  of  the 
Natives  in  southeast  Alaska  is  a  unique 
one,  the  basic  problem  of  tribal  defini- 
tion is  shared  by  all  the  regions  In 
Alaska.  The  question  of  just  what  is  a 
"tribal  organization"  Is  one  that  must 
be  answered  by  the  Natives  themselves. 
They  are  the  ones  who  must  decide  who 
they  want  as  their  representative  and 
governing  body.  Therefore,  it  is  my  in- 
tent, Mr.  President,  to  circulate  this  bill 
in  Alaska.  The  expressed  opinions  of 
Alaskan  Natives  must  be  voiced  and  rec- 
ognized. Only  through  a  united  effort 
and  united  support  of  this  legislation  can 
we  determine  once  and  for  all  the  status 
of  the  regional  Native  associations  so 
that  the  policy  of  self-determination 
can  be  pursued  unfettered. 
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By  Mr.  DOLE   (for  himself,  Mr. 
Talmadge,  Mr.  Ford,  Mr.  Hud- 
DLESTON,  and  Mr.  Young)  : 
8.  1921.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from 
taxation  amounts  received  under  certain 
scholarship  programs;  to  the  Commit- 
tee on  Finance. 

TAX  EXCLtrSION  TO  ATTRACT  STUDENT  KEALTH 
PROFESSIONALS 

Mr.  DOLE.  Mr.  President,  today,  along 
with  my  colleagues.  Senators  Talmadge, 
Ford,  Htjddleston,  and  Young,  I  am  In- 
troducing legislation  designed  to  rein- 
state the  tax-exempt  status  for  amounts 
received  by  individuals  under  the  Public 
Health  Service/National  Health  Service 
Corps  and  Armed  Forces  health  profes- 
sions scholarship  programs.  This  legisla- 
tion is  a  companion  bill  to  one  introduced 
by  Representative  Tim  Lee  Carter  on 
Jime  23,  1977.  Before  sharing  with  you 
my  rationale  for  such  action,  I  would 
like  to  provide  my  colleagues  with  a 
brief  historical  view  of  the  scholarship 
programs  we  will  discuss  today  and  the 
problems  that  face  them. 

In  1972,  Congress  passed  legislation 
that  recognized  two  major  areas  of  con- 
cern. First,  the  health  manpower  short- 
age In  certain  medically  needy  commu- 
nities and  second,  the  need  to  Insure 
there  were  sufficient  health  professionals 
to  care  for  our  military  personnel  and 
their  families.  In  that  year,  the  Emer- 
gency Health  Personnel  Act  amend- 
ments. Public  Law  92-585,  and  the  Uni- 
formed Service  Health  Professions  Re- 
vitallzatlon  Act  of  1972.  Public  Law  92- 
426,  became  law.  These  new  laws  created 
two  scholarship  programs  designed  to 
support  the  training  of  health  pi  of  essions 
students  in  return  for  certain  service 
commitments.  The  programs  that  were 
authorized  were:  The  Armed  Forces 
health  professions  scholarship  pro- 
gram—AFHPSP— and  the  Public  Health 
Service/National  Health  Service  Corps 
scholarship  program.  The  programs  have 
done  an  admirable  job  of  accomplishing 
the  goal  of  providing  health  profes- 
sionals to  underserved  communities  and 
to  the  military. 

In  1975,  the  military  enrolled,  4,829 
health  professions  students  in  the 
scholarship  program. 

In  1976.  4.856;  and  in  1977.  the  projec- 
tion is  4,863. 

NATIONAL  HEALTH  StRVICE  CORPS 

The  National  Health  Service  Corps 
program  shows  an  even  more  remark- 
able growth  pattern.  We  must  recognize 
that  their  funding  has  also  grown,  from 
$3  million  to  $22.5  million  in  1976.  with 
an  even  larger  amount  being  discassed 
in  the  HEW/Labor  appropriations  bill. 

In  1974,  when  the  Corps  program  was 
finally  funded,  391  awards  were  granted: 
in  1975,  2,371 ;  In  1976,  2,288 ;  with  an  ad- 
ditional 2,247  given  In  the  transition 
quarter. 

I  am  convinced  that  the  Public  Health 
Service/National  Health  Service  Corps 
program  is  a  major  step  towards  ad- 
dressing the  critical  issue  of  the  mal- 
distribution of  health  manpower.  This 
scholarship  program  is  by  no  means  or- 


dinary. Indeed,  it  has  as  Its  goal  not 
simply  financial  support  of  health  pro- 
fessions students  but,  more  Importsmtly, 
the  provision  of  health  services  to  the 
medically  underserved.  As  a  Senator 
from  a  predominantly  rural  State.  I  am 
well  aware  of  the  need  for  such  a  pro- 
gram. 

AKMB)   FORCES    HEALTH    PROFESSIONS 
SCHOLARSHIP 

The  Armed  Forces  health  professions 
scholarship  program  provides  that  for 
the  purpose  of  obtaining  adequate  num- 
bers of  commissioned  oflQcers  on  active 
duty  who  are  qualified  in  the  various 
health  professions,  the  Secretary  of  each 
military  department  may  establish  and 
maintain  a  health  professions  scholar- 
ship program  for  the  Department. 

This  program  is  in  a  particularly  dis- 
tressing situation  at  this  time.  A  June  6, 
1977  article  in  the  Washington  Post  by 
Ms.  Elizabeth  Becker  noted  that — 

For  the  first  time  In  memory,  no  branch 
of  the  VS.  armed  services  has  enough 
physicians  .  .  . 

In  the  Washington  area  alone,  there 
are  114,000  service  dependents  who  rely 
on  military  health  personnel.  There  are 
many  more  personnel  throughout  the 
country. 

It  has  been  said  that,  "both  the  schol- 
arship programs  are  publicly  funded  pro- 
grams which  have  vital  social  goals.  The 
principal  beneficiaries  of  these  programs 
are  intended  to  be  the  American  people — 
the  taxpayers  themselves  who  will  re- 
ceive the  benefit  of  needed  health  serv- 
ices. It  is  essential  that  these  programs 
remain  viable  and  attractive  to  students 
entering  health  careers  so  that  the  public 
service  goals  can  be  achieved." 

The  Armed  Forces  health  professions 
scholarship  program  will  have  Its  work 
cut  out — even  more  so  because  we  have 
removed  one  of  the  more  attractive  in- 
centives, tax  exclusion  for  the  scholar- 
ship moneys. 

The  Public  Health  Service/National 
Health  Service  Corps  Is  in  the  same  pre- 
dicament. Having  lost  tax  exclusion 
status  for  its  scholarship  program,  it 
too  has  experienced  difiiculties  In  re- 
cruiting students.  This  situation  has  oc- 
curred only  recently  and  was  certainly 
not  the  original  intent  of  the  Congress. 

Subject  to  certain  limitations,  the  tax 
code  provides  that  gross  Income  of  an 
individual  does  not  include  any  amount 
received  as  a  scholarship  at  an  educa- 
tional institution  or  as  a  fellowship  grant. 

Whether  an  amount  received  by  an 
individual  is  excludable  from  gross  in- 
come depends  upon  the  facts  and  cir- 
cumstances under  which  the  payment  is 
made. 

The  regulations  further  provide  that 
any  amount  or  amounts  paid  or  allowed 
to,  or  on  behalf  of,  an  individual  to  en- 
able the  individual  to  pursue  studies  or 
research  shall  not  be  considered  to  be  an 
amount  received  as  a  scholarship  or  fel- 
lowship grant  if  such  amounts  represent 
compensation  for  past,  present,  or  future 
services.  The  Internal  Revenue  Service 
has  ruled  that  the  Armed  Forces  health 
professions  scholarship  program — 
AFHPSP— and     the     National     Health 


Service  Corps  meet  this  definition  and 
thus  amounts  received  from  the  pro- 
grams should  be  Included  as  gross  in- 
come. Recognizing  the  special  nature  of 
these  programs.  Congress  passed  legisla- 
tion that  exempted  amounts  received 
under  the  Armed  Forces  health  profes- 
sions scholarship  program  or  any  similar 
program. 

This  legislation  expired  In  1975  but  the 
Tax  Reform  Act  of  1976  contained  a 
limited  extension  of  the  tax  exclusion 
for  those  students  who  were  participat- 
ing In  the  program  In  calendar  year  1976. 
Without  further  suitlon  on  our  part,  stu- 
dents entering  these  programs  In  1977 
or  any  year  thereafter,  will  be  taxed  on 
all  amounts  received  from  these  pro- 
grams. 

SrrtJATION   CRmCAL 

The  situation  has  become  critical.  Ed- 
ucation for  health  professions  students 
has  become  increasingly  more  expensive. 
In  medical  schools  alone,  the  tuition 
rates  range  from  $300  a  year  to  $14,000 
a  year.  Minority  students  and  other  eco- 
nomically disadvantaged  students  are 
particularly  hard  hit.  While  approxi- 
mately 1  in  10  medical  students  are  of 
minority/low  income  status,  1  In  4  is  a 
scholarship  recipient.  Health  manpower 
is  Increasingly  difficult  to  recruit  into 
underserved  areas  and  the  military. 

During  discussions  on  the  1976  Tax  Re- 
form Act,  it  was  decided  to  continue  the 
exclusion  of  these  scholarships  from 
gross  Income  pending  a  thorough  staff 
review  of  the  appropriate  tax  treatment 
of  the  grants  in  view  of  the  overall  na- 
tional policy  toward  the  military — and 
other  uniformed  services — health  pro- 
fessions programs.  This  study  has  not  yet- 
begun. 

In  the  meantime,  the  programs  may 
experience  a  serious  setback  as  they  no 
longer  can  offer  as  an  incentive  tax  ex- 
clusion for  the  moneys  granted.  Students 
entering  the  program  may  be  faced  with 
the  situation  of  insufficient  funds  to 
cover  expenses  because  of  taxes. 

On  June  15,  Senators  Huddleston  and 
Ford  introduced  legislation  that  would 
have  excluded  those  moneys  received  by 
students  in  the  uniformed  services  schol- 
arship programs  from  taxation.  It  is  my 
intention  to  cover  those  students  and  the 
students  in  programs  of  similar  Intent, 
such  as  the  Public  Health  Service/Na- 
tional Health  Service  Corps.  I  am  pleased 
that  these  distinguished  Senators  have 
joined  me  as  cosponsors. 

Mr.  President,  I  believe  it  is  In  the  best 
interests  of  the  public  to  continue  to  sup- 
port these  programs  by  providing  for  this 
tax  exclusion  designed  to  provide  health 
professionals  to  the  medically  under- 
served  and  the  military. 

I  urge  my  colleagues  to  give  this  matter 
their  attention. 


By  Mr.   STEVENS    (for  himself, 

Mr.  Metcalf,  and  Mr.  Gravel)  : 

S.  1922.  A  bill  to  amend  section  16(b) 

of  the  Alaska  Native  Claims  Settlement 

Act;  to  the  Committee  on  Energy  and 

Natural  Resources. 

Mr.  STEVENS.  Mr.  President,  today 
I  introduce  legislation  on  behalf  of  the 
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Sealaska  Corporation,  one  of  12  Native 
regional  corporations  established  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act.  This  legislation  would  allow 
Sealaska  to  select  certain  lands  which 
have  been  withdrawn  for  selection  pur- 
poses by  the  Village  Corporation  for 
Klukwan,  located  in  southeast  Alaska. 
Under  the  Alaska  Native  Claims  Settle- 
ment Act.  the  Sealaska  Corporation  is 
permitted  to  select  certain  lands  which 
are  not  selected  by  certain  village  cor- 
porations In  Sealaska  "s  region  following 
the  completion  of  the  selections  by  those 
village  corporations. 

However,  the  Klukwan  situation  is 
unique.  Klukwan  is  a  village  located  in 
the  northern  part  of  southeast  Alaska 
Following  the  enactment  of  the  Settle- 
ment Act,  the  Secretary  of  the  Interior 
determined  that  there  were  not  sufficient 
lands  located  near  Klukwan  for  that  Vil- 
lage Corporation  to  select  its  land  enti- 
tlement under  the  act.  Consequently, 
special  legislation  was  necessary  to  allow 
the  Secretary  to  withdraw  lands  located 
elsewhere  In  southeast  Alaska  for  Kluk- 
wan selections.  This  legislation  was 
passed  In  1976.  but  due  to  an  oversight, 
the  bill  did  not  provide  that  the  regional 
corporation  associated  with  Klukwan, 
Sealaska  Corporation,  could  select  cer- 
tain lands  which  were  not  selected  by 
Klukwan  pursuant  to  procedures  estab- 
lished by  the  Settlement  Act. 

The  legislation  I  introduce  today, 
which  is  cosponsored  by  Senators  Met- 
CALF  and  OiuvEL,  will  conform  the  selec- 
tions procedures  relating  to  lands  with- 
drawn for  Klukwan  with  the  procedures 
established  by  the  Settlement  Act.  I  feel 
this  legislation  is  noncontroverslal  and 
can  be  acted  upon  swiftly  by  the  Senate. 
Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  legislation  and  an 
explanation  of  the  proposed  legislation 
be  printed  In  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows : 
S.  1932 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
16(b)  of  the  Alaska  Native  Claims  Settle- 
ment Act  of  December  18,  1971,  86  Stat.  688. 
as  amended.  Is  further  amended  by  inserting 
In  the  last  sentence  thereof,  following  the 
coRuna  (,)  after  the  word  "section,"  the 
following:  "and  from  lands  withdrawn  by 
subsection  (d)  of  this  section  for  the  VUlage 
Corporation  for  the  yUlage  of  Klukwan  and 
not  selected  by  such  Village  CorporaUon,". 

Explanation  op  Sealaska  s  Proposal  to  Au- 
THoaizE  rr  to  Select  Lands  in  A«ea  WrrH- 
DRAWN  roR  Klukwan 

It  Is  expected  that  Sealaska  Corporation. 
the  regional  corporation  organized  by  the 
Natives  of  Southeast  Alaska  under  the  Alaska 
Native  Claims  Settlement  Act.'  will  be  en- 
titled to  select  and  be  conveyed  upwards  of 
250  thousand  acres  of  land  under  section 
14(h)(8)  of  the  Act.- 

Sectlon  16(b)  of  the  Act  as  amended  '  pro- 
vides that  this  land  shall  be  selected  from 
the  areas  withdrawn  for  the  villages  In 
Southeast  and  not  selected  by  them 

Klukwan  is  one  of  these  villages.  In  Octo- 


>Act  of  December  18.  1971.  85  SUt   688  as 
amended.  43  U.S.C.  1601  et  seq 
»43  U.S.C.  1613  (h)(8). 
>43  U.S.C.  1615  (b). 


ber  1976,  being  informed  that  there  was  In- 
sufficient land  of  suitable  quality  In  the  area 
withdrawn  for  Klukwan  from  which  the 
Klukwan  village  corporation  might  select  the 
33,040  acres  to  which  It  Is  entitled.  Congress 
further  amended  the  Settlement  Act  to  re- 
quire the  Secretary  of  the  Interior  to  with- 
draw 70  thousand  acres  elsewhere  In  South- 
east Alaska  from  which  the  village  corpora- 
tion might  select  Its  land.< 

Due  to  an  oversight  on  Sealaska's  part 
when  the  Klukwan  amendment  was  being 
considered  by  the  Congress,  it  did  not  seek 
the  inclusion  of  language  to  authorize  it  to 
select  lands  to  which  it  Is  entitled  under 
section  14(h)(8)  from  the  new  lands  with- 
drawn for  Klukwan  and  not  selected  by  the 
village  corporation. 

As  the  law  now  stands.  It  Is  doubtful  that 
Sealaska  can  select  lands  from  the  area  with- 
drawn for  Klukwan  pursuant  to  section  16 
(d)  of  the  Settlement  Act,  as  added  by  the 
October  1976  amendment.  The  bill  Sealaska 
proposes  would  permit  it  to  do  so. 

As  noted,  the  area  withdrawn  for  Kluk- 
wan under  section  16(d)  comprises  70  thou- 
sand acres,  from  which  the  Klukwan  village 
corporation  is  entitled  to  select  33,040.  The 
bin  proposed  by  Sealaska  would  permit  It  to 
exercise  Its  selection  right  under  14(h)(8) 
on  the  approximately  47  thousand  acres  that 
will  remain  in  the  area  after  the  Klukwan 
vUlage  corporation  has  made  lu  selection. 
Just  as  Sealaska  Is  permitted  to  exercise  such 
right  on  the  lands  remaining  in  the  other 
Southeast  village  withdrawal  areas  after  the 
vilUge  corporations  have  made  their  selec- 
tions. 

The  urgency  U  that  Sealaska's  right  to 
make  selections  under  section  14(h)(8)  will 
expire  on  December  17  of  this  year.  Thus.  If 
It  Is  to  select  surplus  lands  from  the  Kluk- 
wan withdrawal  area  It  Is  essential  that 
enabling  legislation  be  enacted  this  session. 
Sealaskas  proposal  would  not  Increase  Its 
entitlement  to  land  or  affect  the  rights  of 
any  other  Native  corporation  In  any  way.  It 
would  simply  make  avaUable  for  the  selec- 
tion by  Sealaska,  In  accordance  with  Its 
existing  right  under  section  14(h)(8),  the 
surplus  lands  In  the  area  withdrawn  for 
Klukwan. 


By  Mr.  ROTH  (for  himself.  Mr. 

HintPHREY,  Mr.  Anderson,  Mr. 

Case,  Mr.  Curtis,  Mr.  Ford,  Mr. 

Oravel,  Mr.  Heinz,  Mr.  Lucar, 

and  Mr.  Metcalf)  : 
S.  1923.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act 
and  title  V  of  the  Housing  Act  of  1949  to 
authorize  Federal  assistance  under  such 
acts  with  respect  to  the  installation  of 
solar  heating  and  cooling  devices  in  resi- 
dential and  farm  structures ;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Poresti-y  and  the  Committee  on  Banking. 
Housing  and  Urban  Affairs,  jointly,  by 
unanimous  consent. 

Mr.  ROTH.  Mr.  President,  I  find  It  in- 
credible that  this  bill  should  ever  become 
necessary.  That  it  is  necessary  bespeaks 
the  Insulation  of  many  Government 
agencies  from  national  policy  as  deter- 
mined by  both  the  Congress  and  the 
President. 

In  this  year's  budget  we  have  hundreds 
of  million  dollars  set  aside  for  solar 
energy  development.  Pending  In  the 
House  and  Senate  are  bills  to  provide  tax 
credits  for  the  use  of  solar  energy.  At 
both  the  Federal  Housing  Administration 
and  the  Veterans'  Administration,  solar 
energy    installations   are  supported   by 

<Act  of  October  4,  1976.  90  SUt.  1934  43 
U.S.C.  ]61S(d). 


loon  guarantees  and  other  assistance.  In 
short,  it  Is  clear  that  in  the  minds  of  the 
Congress,  the  administration,  and  the 
American  public  solar  energy  systems  are 
not  scientific  pipedreams,  but  here  and 
now  technology.  But  one  Federal  agency 
refuses  to  acknowledge  this  march  of 
time :  the  Farmers  Home  Administration. 

I  ask  unanimous  consent  that  an  arti- 
cle which  appeared  in  the  June  25  Wash- 
ington Post  be  printed  in  the  Record 
following  my  remarks.  The  article  states 
that  the  Fairmers  Home  Administration 
refused  to  help  fl-  mce  solar  energy  sys- 
tems, because  It  considers  them  too  "In- 
novative" and  "experimental."  Frankly, 
I  could  not  believe  the  article  was  ac- 
curate, so  I  directed  a  member  of  my 
staff  to  telephone  Farmers  Home  offi- 
cials. I  am  sorry  to  say  the  facts  as 
related  in  the  article  are  essentially  true. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit 
1.) 

Mr.  ROTH.  Mr.  President.  I  will  agree 
that  solar  technology  Is  new.  And  I  agree 
that  we  need  more  experience;  that  we 
must  build  a  cadre  of  plumbers,  archi- 
tects, engineers,  sheet  metal  workers,  and 
other  skilled  professionals  with  experi- 
ence In  the  design  and  installation  of 
solar  systems.  But  I  disagree  that  the 
technology  is  "innovative"  or  "experi- 
mental." Solar  units  which  supply  indi- 
vidual homes,  apartment  buildings,  or 
other  structures  are  serious  options. 

Solar  equipment  can  be  used  to  heat 
or  cool  buildings,  provide  power  for  ma- 
chinery or  processes,  or  even  generate 
electricity.  But  so  far  as  the  Farmers 
Home  Administration  is  concerned,  solar 
applications  are  limited  to  the  area  where 
we  are  the  most  advanced  and  developed: 
Heating  and  cooling.  I  might  agree  that 
in  some  areas  of  the  country  solar  heating 
and  cooling  systems  are  not  yet  cost  ef- 
fective options  to  conventional  systems, 
but  in  many  others  they  are.  I  can  see 
no  justification  for  a  blanket  policy  or 
refusing  to  finance  any  solar  systems 
whatsoever,  regardless  of  location,  de- 
sign, or  use.  My  bill  would  change  that. 

The  bill  Is  self-explanatory.  It  merely 
requires  the  Farmers  Home  Administra- 
tion to  finance  solar  energy  systems.  That 
is  not  to  say  that  officials  must  approve 
each  and  every  solar  device.  On  the  con- 
trary, there  are  fraudulent  and  ineffec- 
tive systems  beginning  to  flood  the  mar- 
ket In  some  areas  of  the  country,  and 
FmHA  would  be  at  fault  If  it  financed 
these.  Farmers  Home  has  an  obligation 
to  protect  the  citizens  seeking  its  help. 
But  it  also  has  an  obligation  to  heed 
national  policy,  and  to  get  In  step  with 
the  rest  of  the  Nation.  That  is  all  my 
bill  would  force  it  to  do. 
Exhibit  1 
Rural  Loan  Agency  Retuseb  To  Pimance 
Solar  EInergt  Units 
(By  Lynne  P.  Peterson) 
The  Farmers  Home  Administration,  an 
Agriculture  Department  agency  that  makes 
low-Interest  loans  for  construction  projects 
in  rural  areas.  Is  refusing  to  help  finance 
solar  energy  systems  on  the  grounds  that 
they  are  still  too  experimental.  The  agency's 
stand  comes  at  times  when  the  Carter  ad- 
ministration Is  working  to  promote  the  use 
of  alternative  forms  to  energy. 
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The  Department  of  Housing  and  Urban 
Development  through  the  Federal  Housing 
Administration,  and  the  Vet;rans  Adminis- 
tration have  been  helping  finance  solar  heat- 
ing projects  since  1975.  But  Farmers  Home 
Administrator  Gordon  Cavanaugh  said  his 
agency  Is  precluded  from  financing  solar 
systems  because  they  are  not  covered  by 
Federal  Housing  Administration's  minimum 
property  standards,  the  guidelines  used  to 
qualify  projects  for  federal  mortgage  Insur- 
ance and  public  housing  assistance. 

These  standards  Include  specifications  for 
Insulation,  site  design,  room  size,  materials, 
construction  methods  and  heating  systems. 
The  Farmers  Home  Administration  makes 
low  Interest  loans  for  public  or  non-profit 
construction  projects  In  rural  areas.  They 
review  about  200.000  requests  a  year,  grant- 
ing $5.4  billion  In  loans  for  construction  or 
repair  of  anything  from  courthouses  to  farm- 
houses. 

In  Maryland  alone.  FmHA  In  the  past  year 
funded  2.452  projects  with  $65.9  million. 

But  none  of  It  has  financed  solar  energy 
systems.  In  April.  FmHA  Maryland  state 
director  Morris  Monesson  rejected  an  appli- 
cation for  a  solar  loan  for  the  Calvert  County 
Nursing  Center.  Monesson's  letter  stated, 
•Present  policy,  nationally,  does  not  rermlt 
the  use  of  either  FmHA  loan  funds  or  FmHA 
grant  funds  for  the  purpose  of  constructing 
solar  systems." 

Characterizing  solar  systems  as  "Inno- 
vative." he  continued.  "Our  loan  and  prant 
authorities  were  not  Intended  for  such  uses." 
Monesson  said  solar  hot  Water  and  space 
heatlno:  systems  fall  Into  a  research  and  de- 
velopment category  as  far  as  "their  cost  ef- 
fective feasibility  Is  concerned."  which  dis- 
qualifies them  for  flnnnclng  consideration. 
Several  years  apo.  HUD  put  out  a  prelimi- 
nary renort  on  solar  energy  systems  and  In 
early  1975.  FHA  beean  making  .oolar  loans 
ba«ed  on  that  report.  Last  year  HUD  Issued 
an  Interim  report,  and  FHA  field  offices  were 
told  they  could  rule  dlrpctly  en  solar  hot 
water  system  applications  without  higher 
aporoval,  using  the  Interim  study.  HUD's 
final  sunplementsl  reoort  is  due  to  appear  in 
the  Federal  Register  within  a  m'>nth. 

To  date.  FHA  has  apnroVed  the  75  to  85 
requests  It  received  In  Florida  for  solar  hot 
water  system  loans,  along  with  three  homes 
with  sniar  water  and  space  heating  systems 
In  CallfornW  and  two  projects.  Involving  60 
units.  In  Hawaii. 

The  VA  h»s  approved  at  lest  100  loans 
for  Durchases  of  homes  with  solar  hot  water 
systems  In  the  "Sun-belt"  stretch  of  the 
South  ar^d  Southwest:  18  loans  for  solar 
space  heating  have  been  made  In  Denver. 

Despite  the  fact  that  FHA  and  VA  are  re- 
viewing solar  loan  applications  under  the 
earlv  reports.  Farmers  Home  officials  main- 
tain that  there  are  Insufficient  guidelines  to 
protect  the  public. 

In  corrpspondenr-e  with  applicants  for  such 
loans.  FmHA  officials  have  characterized 
solar  enerey  systems  as  "experimental"  «nd 
"innovative."  and  have  turned  the  applica- 
tions down. 

When  told  of  the  FmHA  policy.  David 
Freeman  of  the  White  House  Energy  Office 
said  the  slfuatlon  would  l>e  Investigated. 
While  "'we  rton"t  dictate  agency  activities,'" 
he  said.  "We  are  eolng  to  st-imn  out  the 
obstacles  do  the  Carter  energy  program)  as 
thev  are  discovered."' 

One  Farmers  Home  official  told  an  ao- 
plicant  that  if  he  could  affnrfl  an  Innovative 
system  like  solar  heating,  it  wqs  an  Indica- 
tion that  the  applicant  dldB"t  need  FmHA 
funds. 
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Jennings  Orr.  the  Farmers  Home  Admin - 
lstratlon"s  deputy  assistant  administrator 
for  housing  oroerams.  contends  that  his 
aeencv's  loans  "are  only  for  low-  and  mod- 
erate-Income families.  Solar  enuinment  Is 
exoensl'-e,"  he  said  ""As  suoh  it  is  not  ap- 
propriate for  this  type  of  housing.'" 
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Low-  and  moderate-Income  families,  how- 
ever, are  least  able  to  cope  with  rising  energy 
bills  from  conventional  systems. 

FmHA  policy  Is  somewhat  more  liberal  on 
solar  systems  for  Institutions.  The  agency 
claims  that  any  institutional  solar  project 
that  Is  proven,  workable,  economically  feasi- 
ble and  meets  state  engineering  standards 
can  qualify  for  a  loan. 

In  order  to  prove  economic  feasibility,  the 
project  must  be  proven  to  be  cost  effective. 
That  Is,  It  must  be  able  to  pay  for  Itself  over 
the  life  of  the  mortgage.  And  It  must  have 
a  useful  life  equal  to  the  length  of  the  mort- 
gage. 

To  show  that  it  Is  a  workable  system, 
there  must  be  a  similar  project  In  the  same 
general  climatic  area  which  can  provide  data 
for  FmHA  to  compare  and  analyze,  according 
to  Monesson.  Then  the  agency's  solar  con- 
sultant must  approve  the  project. 

To  date  no  application  has  been  processed 
as  far  as  the  national  office,  much  less  ap- 
proved. 

The  Quaker-run  Friends  Home  in  Sandy 
Spring.  Md.,  Is  still  fighting  to  win  aporoval 
of  its  solar  heating  plan.  Sen.  Charles 
Mathlas  (R-Md.)  and  his  staff  have  gone  to 
work  to  helD  get  approval  for  the  nursing 
home  expansion. 

In  a  letter  to  the  architect  for  the  projects, 
W.  McNeill  Baker  of  Edmunds  and  Hyde  In 
Baltimore,  acting  administrator  Denton  E. 
Snrague  wrote:  "We  have  no  authoriza- 
tion ...  to  use  community  facility  loan 
funds  for  experimental  projects." 

An  FmHA  official  said  the  agency  is  in- 
volved In  several  solar  projects  on  an  experi- 
mental or  demonstration  basis.  But  while 
FmHA  has  made  loans  to  some  protects  that 
have  solar  hot  water  or  snace  heating  sys- 
tems with  conveitlonal  back-up  systems, 
all  the  funding  for  the  solar  hardware  has 
come  from  sources  other  than  FmHA, 

One,  In  Quakerstown,  Pa.,  Is  still  under 
construction.  It  Is  a  152-unlt  senior  citizens 
housiig  complex  of  rental  apartments.  Fifty 
of  these  units  are  to  be  heated  (water  and 
space)  with  solar  systems.  The  solar  hard- 
ware Is  funded  by  the  Energy  Research  and 
Development  Administration  and  the  Penn- 
sylvania Department  of  Community  Affairs. 
Another  solar  pro'ect  in  Greeley.  Colo.,  has 
been  completed.  It  Is  a  low-income,  self-help 
(labor  furnished  by  the  owner)  housing 
project  with  22  single-family  homes  using 
.'0l3r  space  heat  with  backup  forced  air  heat. 
The  money  for  the  solar  eouipment  cime 
from  the  Community  Services  Administra- 
tion and  the  Colorado  Division  of  Housing. 

Orr  insists  that  Farmers  Home  "has  a  posi- 
tive attitude  toward  these  systems  and  hopes 
to  finance  them  in  the  future."'  But  Orr  said 
that  won't  be  until  solar  has  passed  the  ex- 
perimental stage. 

In  contrast.  HUD  Is  making  a  concerted 
effort  to  promote  solar  svstems.  Memos  have 
been  sent  to  all  field  offices  alerting  them 
to  the  new  emnhasis  on  solar  energy. 

FHA  Is  sending  Its  emnloyees  to  school 
in  groups  of  50  to  learn  about  solar  systems. 
As  their  training  Is  completed,  field  officers 
are  permitted  to  maVe  fi"al  decisions  on  all 
solar  svstems  without  review  by  the  na- 
tional office. 


ADDITIONAL  COSPONSORS 


Mr.  ROBERT  C.  BYRD  subsequently 
said: 

Mr.  President.  I  ask  unanimous  con- 
.<;pnt  that  a  bill  introduced  today  by  the 
Senator  from  Delaware  fMr.  Roth). 
amending  subtitle  D  of  the  Consolidated 
Farm  and  Rural  Development  Act.  and 
title  V  of  the  Housing  Act  be  jointly  re- 
ferred to  the  Committees  on  Agriculture, 
Nutrition,  and  Forestry:  and  Banking, 
Housing,  and  Urban  Affairs. 

The  PRFSIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S.     247 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  North  Carolina  (Mr. 
Helms)  was  added  as  a  cosponsor  of  S. 
247,  to  provide  recognition  to  the  Wom- 
en's Air  Forces  Service  Pilots. 

S.    708 

At  the  request  of  Mr.  Clark,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  708,  to  amend 
title  XVm  of  the  Social  Security  Act  to 
provide  payment  for  rural  health  clinic 
services. 

s.  loss 

At  the  request  of  Mr.  Hubiphrey,  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  was  added  as  a  cosponsor  of 
S.  1055,  the  Investment  Policy  Act  of 
1977. 

S.     1610 

At  the  request  of  Mr.  Allen,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  was 
added  as  a  cosponsor  of  S.  1610,  the  Tax- 
payer's Attorney  Fee  Award  Act  of  1977. 

S.     1675 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  New  York  (Mr.  Javits)  is 
to  be  added  as  a  cosponsor  of  S.  1675, 
the  Social  Security  Act  Amendments  of 
1977. 

S.    1726 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Hawaii  (Mr.  Matsunaca) 
was  added  as  a  cosponsor  of  S.  1726,  a 
bill  to  amend  the  Small  Business  Act  to 
declare  a  national  small  business  eco- 
nomic policy. 

S.    1736,   S.    1737,  AND   S.    1738 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  Arizona  (Mr.  DeConcini)  ,  the 
Senator  from  Michigan  'Mr.  Riecle), 
the  Senator  from  South  Dakota  (Mr. 
McGovern  ) ,  and  the  Senator  from  Min- 
nesota (Mr.  Humphrey)  were  added  as 
cosponsors  of  S.  1736,  S.  1737,  and  S. 
1738,  relating  to  solar  energy  for  homes. 

S.    1824 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Indiana  (Mr.  LugarI,  the 
Senator  from  Nebraska  (Mr.  Zorinsky), 
the  Senator  from  Montana  (Mr.  Mel- 
cher),  the  Senator  from  New  Mexico 
(Mr.  Schmitt),  and  the  Senator  from 
Alabama  (Mr.  Allen)  were  added  as  co- 
sponsors  of  S.  1824,  to  suspend  the  use  of 
certain  Office  of  Civil  Rights  forms. 

S.J.    RES.    29 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Wyoming  (Mr.  Wallop) 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  29,  to  designate  Na- 
tional Family  Week. 

S.J.    RES.    61 

At  the  request  of  Mr.  Sparkman,  the 
Senator  from  Indiana  (Mr.  Bayh)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  61,  to  desi.enate  National 
Grade  Crossing  Safety  Week. 


AMENDMENTS  StrBMITTED  FOR 
PRINTING 


PUBLIC  FINANCING  OF 
ELECTIONS— S.  926 

AMENDMENT    NO.    531 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
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Mr.  HATFIELD  submitted  an  amend-  eral  election  purposes  prior  to  his  official  portion  of  the  expenditures  for  Items 

ment  Intended  to  be  proposed  by  him  to  nomination  or  primary  victory.  Funds  so  used  both  in  the  general  and  primary 

the  bill  (S.  926)  to  provide  for  the  public  spent  would  be  eligible  for  matching  Fed-  elections.    The    separate    account    and 

financing  of  primary  and  general  elec-  er41  funds  once  the  candidate  had  been  matching  funds  could  be  used  to  pay 

tlons  for  the  U.S.  Senate.  nominated  or  victorious  in  the  primary-  only  for  that  portion  of  the  expenditure 

AMENDMTNT  MO.  »*•  clcction.  attributable    to    the    general    election. 

,-    .       .  .    V      _.  »  J       J  *    II  This  amendment  does  not  change  the  Thus,   if   a  candidate   purchased   2.000 

♦V,  ?'"w ''^              printed  and  to  lie  on  substance  of  the  bill,  but  merely  allows  flyers  for  distribution  during  the  prl- 

the  toble.)                   ^    ,^^    .                ^  a  bit  more  flexibility  in  the  admlnistra-  mary  and  general  election  campaigns  at 

:  .   5    JT  .    submitted  an  amend-  jj^^  ^^  ^^^  ^ew  Federal  financing  of  Sen-  a  cost  of  $200  and  used  1.000  flyers  dur- 

^^?^  i'Ji^ro^oi:            proposed  by  him  ^^^  elections.  I  hope  that  my  colleagues  ing  the  primary  election  and  1.000  dur- 

tothebUl  (S.  926). supra.  ^  ^^  Senate  will  see  fit  to  support  this  Ing  the  general  election,  the  candidate 

AMENDMENTS  Nos.  S3B,  840,  AND  S41  amendment  to  8.  926.  could  pay  for  1.000  of  the  flyers  out  of 

(Ordered  to  be  printed  and  to  lie  on  Mr.  President.  I  ask  unanimous  con-  separate  account  or  matching  funds,  in 

the  table.)  sent  to  have  printed  in  the  Record  a  list  spite  of  the  fact  that  the  flyers  had  been 

Mr.  LUOAR  submitted  three  amend-  of  the  States  in  which   1976  primaries  delivered    and    some    used    during    the 

ments  Intended  to  be  proposed  by  him  to  were  held  after  the  flrst  of  August.  The  Primary  campaign, 

the  bill  (S.  926  > ,  supra.  list  Includes  the  date  of  the  1976  primary        The  same  principle  would  apply  with 

AMENDMENTS  NOS.  542.  443.  AND  944  clectlon  In  thosc  Statcs.  respect  to  more  sophisticated  problems 

(Ordi.r«>d  tn  h«>  nrlnt*d  anrf  tn  Up  on  There  being  no  objection,  the  list  was  such  as  the  use  of  media  material.  If  the 

thllSL )               ^  ordered  to  be  printed  in  the  Record,  as  candidate  made  a  television  fllm  dur- 

Mr  CANNON  submitted  three  Rmend  follows:  '"K  the  primary  campaign  for  use  dur- 

Mr.  CANNON  submitted  tnree  "nend-  ^      ^^e  primary  and  general  elections  he 

f  Tk^kmwS'^o^^!^  ^  proposed  by  him  Sta  e^                                          Dcteol  emotion  ^^^^^          j^^  ^         ^^^^  ^^  ^^^  ^j      , 

to  the  bUl  (S.  926) .  supra.  A^a^ ^Temt^r  7  his  matching  fund  account.  However,  he 

AMENDMENTS  NOS.  »45  TH.OUCH  ss*  coiorido"""""""":  September  14  could  not  make  the  payment  for  that 

(Ordered  to  be  printed  and  to  lie  on  Connecticut September  7  portion    payable    from    the    matching 

the  table.)  Delaware September  11  fund  account  prior  to  the  date  on  which 

Mr.    BAKER    submitted    25    amend-         Florida September  7  he  became  a  qualified  candidate  for  the 

ments  intended  to  be  proposed  by  him  to  a«orgia August  lo  Senate.  The  expenditure  attributable  to 

thebilKS.  926). supra.  ItTh*" October  2  thg  general  election  would  be  based  on 

AMENDMENT  NO  937  K^aLi Auf^t  3  ^^e  use  of  thc  film  duHng  the  general 

(Ordered  to  be  printed  and  to  lie  on  ix)uisiaMV"."""""""   August  u  election  over  the  total  use  of  the  fllm 

the  table  )  Maasachusetu September  14  during    the   general    election    and    the 

Mr.  GRAVEL.  Mr.  President,  today  I  ^T'^r^ t^^Tl    ,.  fl[ir*-??./\l^i*°n"f  ?hTfli!?%n.nH  £  S* 

.••Kmif  on  om<..^^^o..»  >»  c  ate  \u .u  Minnesota September  14  nlm.  The  Use  Of  the  fllm  could  be  al- 

fir  Z?nHnT   n?   oimn,fJc    Am^V  '«'"°"^' ^^"8"'^  ^  located  based  on  the  number  of  hours 

^Pnrimpnr^i,  ip.?^  I^hpo wuT^  f  ""''**" September  14  the  fllm  is  Used  during  the  campaigns. 

^t^n?iTl  nrohlpr^  K«f.^«  thL^  h-vp  m'*  "'""P"'''" September  14           u  is  my  opinion  that  this  amentoient 

potential  problem  In  States  which  have  New  York September  14  i-  .  »,-/.«' „J^,  <.v,r^..».,»»..^»  t^  a   one   t» 

late  primaries.  In  section  503(d.   of  the  North  Carolina August  17  SiLf  flpvihnu^^t^    t^!  ^^r!fi«^^^  n 

bUl     candidates     are    prohibited     from  North  Dakota September  7  »  ows    ""dblllty    to    the    operation    of 

spending  any  contributions  deposited  in  Oklahoma August  24  Public  financing  of  Senate  elections  and 

their  matching  fund  accounts  prior  to  5*>°*»«  ^'"^ ■  S^Pfniber  14  recognizes  that  the  realities  of  the  polit  - 

their  qualification  as  a  candidate  for  the  J'tTh'*^ iT/^»f     ,.  ^r^iJI^'^'T  w»fn  "^^.'^^^"y ,  compart- 

eeneral  plprtinn  Utah-. September  14  mentallzed.    While   this   provision    may 

iToLV^,Jv!\,  V,  1^  w       ,            ,  XrT""* September  14  complicate   the   administratton   of   the 

tiJ?    t^.      ^?f.      "^  *\t^''*^*^*^^'  Washington September  21  statute  somewhat,   it   will   simplify   the 

JiZ  f..r  «nf»nHiH°r  """^^f  ''T^  ^'°^'  w^S" tlll^^/   4  Operation  of  the  law  for  candidates  and 

«™/^.oi?H",H''l^^'^'^°,"*'i"*'^^'"  '^''"'"'"'^ September  14  J^^^^^^^^       ^ties.  This  amendment  will 

?^  thP  nH^orv  »i^..?.'^r       ♦?  .'  ^.'■'°''  AMENDMENT  NO.  .3.  prevent  US  in  this  body  from  remaking 

^f  ?hP  «n?ro7-WHi^"  in  anticipation  rordered  to  be  printed  and  to  lie  on  the  political  process  in  the  name  of  ad- 

?h.n^!f™fil^i°"  campaign.  Such  the  table.)  ministrative  convenience. 

^iTw^*^?'^  media  presentations  and  Mr.  GRAVEL.  Mr.  President,  in  addl-                         

mHrP  inn^^piHTrip'''^^"'*",^'"*^'"^'  "on  to  the  foregoing  amendment  to  S.                         

?hi  Llnmnin^nl  fvno^tf,!  '^    f.  f^"^  926  I  would  like  to  Offer  this  amendment  AMENDMENT  OF  RULE  XV-SENATE 

SLn  prTo"^  ?rS?e  date  of  the  ^  *l!'*=^     incorporates     the     amendment                       RESOLUTION  184 

«wf«^  i^  „.v,of  fLwrn    Jf       »  ^  ™.ff y  Which  I  just  introduced.  In  addition  to 

da^  on  whS,  ,Sh  rinrtSfp  n^«   flpt  ^^e  provisions  of  the  amendment  which                          amendment  ho.  «« 

Sn^pr  thr^ii^  of  thp  a^^i^otUi^  fliof  I  J"st  described  this  amendment,  sub-         (Ordered  to  be  printed  and  to  lie  on 

f?r  decUon^'                 aPPropriate  State  paragraph  (11)  deals  with  the  situation  the  table.) 

•r>,»  «^-^^^„^»  -,v,i  u  T      u    .»  *  J  *"  which  a  candidate  makes  an  expendl-         Mr.  CURTIS  submitted  an  amendment 

woTiH  ^ou^^inHM-^pfo  ."^^^S^  ^"""^  ^°'  ^^'"^  *hlch  are  subject  to  use  intended  to  be  proposed  by  him  to  the 

mnni,  ^   h,c  ^o^^M^     f  J^^  ^^^.  ^"''^^   ^oth   the   primary  and   general  resolution  <S.  Res.  184)   amending  rule 

nrtnr^n  thP  rtoff  of  th^L/^rl  !ff  ^^i  election.  Such  items  might  include  rent  XV  of  the  Standing  Rules  of  the  Senate 

if  thoS  i^r^n^tnrP^wprp^^H^^^^^^^^^^  ^^'^   ^'^^^^    "materials,    and    equipment,  relative  to  reading  of  amendments  when 

^  connect^^  w  th  tL  .PnP^fp^P^?^^'^  *"^   '"«*'*    packages.    My    amendment  submitted  for  Senate  consideration. 

in  connection  with  the  general  election,  would    allow    a    candidate,    after    his                             

This    would    allow    the    money    in    the  qualification    as    a    candidate    for    the                         

SrlJrLnTrSl^lS^tl'n^   vpt^'nrpv^nt  ?t".  ^"^^^^    ^   ^""^   ^'''  ^   PO^"°"   °^   S"*^^  AMENDMENT  OF  RULE  lU-SENATE 

for  the  general  election   yet  prevent  its  items  out  of  his  separate  matching  fund                       Rpsoi  imoN  las 

use  for  any  purpose  with  respect  to  the  account.  As  the  bill  is  presently  drafted                       RESOLUTION  185 

primary  election.  ^  candidate  would  be  required  to  pay  for                        amendment  no.  933 

I  would  remind  my  colleagues  that  un-  any  item  used  in  both  the  primary  and         (Ordered  to  be  printed  and  to  lie  on 

der  this  bill  the  money  in  the  matching  general  election  solely  out  of  primary  the  table.) 

fund  prior  to  qualification   to  run  for  campaign   funds,  no  separate  account        Mr.  CURTIS  submitted  an  amendment 

office  is  money  which  has  been  contrib-  funds  or  matching  funds  could  be  used  intended  to  be  proposed  by  him  to  the 

uted  to  the  candidate  by  individuals,  it  to  pay  for  these  items.  resolution  (S.  Res.  185)  to  amend  rule  III 

Is  not  Federal  moneys.  This  amendment  My  amendment  would  allow  a  candl-  of  the  Standing  Rules  of  the  Senate  rela- 

would  only  allow  the  candidate  to  spend  date  to  use  separate  account  funds  and  tive  to  the  reading  of  an  amendment  to 

money  contributed  on  his  behalf  for  gen-  Federal  matching  funds  to  pay  for  a  the  Journal. 
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AMENDMENT  OP  RULE  XXVH— 
SENATE  RESOLUTION  186 

amendment    no.    934 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  CURTIS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
resolution  (S.  Res.  186)  to  amend  rule 
XXVII  of  the  Standing  Rules  of  the  Sen- 
ate relative  to  the  reading  of  conference 
reports  when  submitted  for  considera- 
tion. 
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AMENDMENT  OF  RULE  III.  RULE  XV 
AND  RULE  XXVII— SENATE  RESO- 
LUTION 226 

amendment  no.  ass 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CURTIS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
resolution  (S.  Res.  22«)  to  amend  rule 
III.  rule  XV.  and  rule  XXVII  of  the 
Standing  Rules  of  the  Senate  relative  to 
the  reading  of  and  amendments  to  the 
Journal,  the  reading  of  amendments 
when  submitted  for  Senate  considera- 
tion, and  reading  of  conference  reports 
when  submitted  for  consideration,  re- 
spectively. 


NOTICES  OF  HEARINGS 

threshold  test  ban  and  peaceful  nuclear 

explosions   TIEATIES 

Mr.  PELL.  Mr.  President,  the  Commit- 
tee on  Foreign  Relations  will  hold  two 
hearings  on  the  proposed  Threshold 
Test  Ban  and  Peaceful  Nuclear  Explo- 
sions Treaties  before  the  August  recess. 
A  final  two  hearings  will  be  held  in  Sep- 
tember. I  had  anticipated  beginning 
these  hearings  earlier  this  month,  but 
the  heavy  schedule  of  business  on  the 
fioor  led  to  a  delay. 

As  chairman  of  the  Subcommittee  on 
Arms  Control,  Oceans  and  International 
Environment  of  the  Committee  on  For- 
eign Relations.  I  have  a  special  interest 
in  these  two  proposed  treaties.  I  will  be 
chairing  the  four  committee  hearings. 

The  proposed  Threshold  Test  Ban 
Treaty  would  limit  both  the  United 
States  and  Soviet  Union  to  weapons 
tests  no  larger  than  150  kilotons.  It  was 
agreed  to  in  mid-1974.  However,  the  ex- 
ecutive branch  withheld  submission  of 
that  treaty  for  the  Senate's  advice  and 
consent  pending  agreement  on  a  treaty 
limiting  peaceful  nuclear  explosions. 
That  second  agreement  was  reached  in 
late  May  of  last  year,  and  the  two 
treaties  were  sent  to  the  Senate  last  July. 
Following  a  recent  review,  the  executive 
branch  has  asked  that  the  committee 
consider  these  two  proposed  treaties. 

The  first  hearing  will  be  held  this 
Thursday.  July  28.  at  10  a.m.  in  room 
4221  of  the  Dirksen  Senate  Office  Build- 
ing. The  Honorable  Philip  C.  Habib.  Un- 
der Secretary  of  State  for  Political  Af- 
fairs, will  represent  the  Department  of 
State.  The  Honorable  Paul  C.  Wamke, 
Director  of  the  Arms  Control  and  Dis- 
armament Agency,  will  also  testify.  He 


wUl  be  accompanied  by  the  Honorable 
Thomas  D.  Davies,  Assistant  Director  of 
the  Arms  Control  and  Disarmament 
Agency  for  the  Bureau  for  Multilateral 
Affairs,  and,  Robert  W.  Buchheim,  Act- 
ing U.S.  Commissioner  for  the  Stand- 
ing Consultative  Commission  and  dep- 
uty chief  of  the  U.S.  delegation  to  the 
Peaceful  Nuclear  Explosions  Treaty  ne- 
gotiat.ons.  Mr.  Davies  was  a  negotiator 
of  the  proposed  Threshold  Test  Ban 
Treaty. 

The  second  hearing  is  scheduled  for 
Wednesday,  August  3,  in  room  4221.  The 
committee  will  hear  witnesses  from  the 
Central  Intelligence  Agency  in  executive 
session  at  10  a.m.  The  Honorable  David 
E.  McGiffert,  Assistant  Secretary  of  De- 
fense for  International  Security  Affairs 
accompanied  by  Vice  Adm.  Patrick  J.' 
Hannifin,  Director  of  the  Joint  Staff  of 
the  Joint  Chiefs  of  Staff,  will  testify  in 
open  session  beginning  at  11  a.m. 
environment,  soil  coservation  and  forestry 
subcommittee 
Mr.  CLARK.  Mr.  President,  on  Tues- 
day. August  2,  and  on  Thursday,  Au- 
gust 4,  the  Environment,  Soil  Conserva- 
tion and  Forestry  Subcommittee  of  the 
Committee  on  Agriculture,  Nutrition  and 
Forestry  will  conduct  hearings  on  the 
need  to  preserve,  protect,  and  enhance 
the  NaUon's  soil  and  water  resource  base. 
This  notice  is  submitted  on  behalf  of  the 
subcommittee,  of  which  I  am  a  member. 
The  hearings  will  focus  on  S.  1280,  a 
bill  to  provide  for  improved  water  quality 
in  rural  areas,  and  on  S.  1616,  a  bill  to 
establish  a  national  policy  concerning  the 
preservation  of  agricultural,  range,  and 
forest  land.  In  particular,  the  subcom- 
mittee will  address  a  number  of  issues 
and  questions  including  an  inquiry  into 
the  current  status  and  condition  of  the 
Nation's  soil  and  water  resources,  an  in- 
quiry into  the  loss  of  prime  agricultural 
land  through  the  diversion  of  farmland 
to  other  uses,  and  a  consideration  of  the 
need  to  provide  voluntary,  cost-share  as- 
sistance to  help  farmers  and  ranchers 
meet  the  stringent  water  quality  require- 
ments necessitated  by  section  208  of  the 
Water  Pollution  Control  Act  (Public  Law 
92-500) . 

Hearings  will  commence  at  9:30  a.m. 
on  August  2,  and  9  on  August  4  in  room 
322  of  the  Russell  Senate  Office  Building. 
Persons  wishing  to  submit  testimony  to 
the  subcommittee  should  contact  Denise 
Love  at  224-0014. 

subcommntee  on  education,  arts  and 
humanities 


ADDITIONAL  STATEMENTS 


A  CONSTITUENT  WRITES  ON  THE 
SUBJECT  OF  AIR  BAGS 

Mr.  CURTIS.  Mr.  President,  a  Ne- 
braska constituent  has  very  emphati- 
cally spoken  out  concerning  Secretary  of 
Transportation  Brock  Adams'  recom- 
mendation as  to  air  bags.  He  has  done 
this  in  a  letter  addressed  to  Congress 
The  writer  of  this  letter  is  one  of  our 
thoughtful,  outstanding  citizens  of  the 
State  of  Nebraska.  I  ask  unanimous  con- 
sent that  his  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Dear  Congress:  Human  rights  Include  the 
right  Of  an  Individual  to  accept  a  gadget 
designed  to  protect  him  as  an  Individual,  or 
to  make  up  his  own  mind  and  reject  It. 

Brock  Adams  on  television,  shouting  Im- 
periously that  his  conscience  caused  him  to 
order  air  bags  in  all  cars,  reminded  me  of 
Mussolini  ranting  on  his  balcony  about  all 
the  things  he  was  ordering  for  the  good  of 
his  people.  Also  of  Hitler  ordering  the  elimi- 
nation of  all  Jews.  Russian  communist  dicta- 
tors have  a  different  approach  but  they  still 
deprive  individuals  of  the  right  to  choose 
alternatives  for  their  personal  w°llbelng. 

A  mother  may  say  to  her  child  "don't  go 
barefoot  because  you  might  cut  your  feet 
on  broken  glass"  or  "hang  your  clothes  on 
a  hickory  limb  but  don't  go  near  the  water." 
but  who  gave  Brock  Adams  the  right  to  be 
our  mother  and  think  for  us  in  areas  effect- 
ing Individuals  only  and  not  the  public 
health.  He  evidently  thinks  Congress  did 
since  he  graciously  granted  Congress  the 
right  to  overrule  him  provided  action  be 
taken  promptly.  I  ask  you  to  please  overrule 
his  arrogant,  arbitrary,  unconstitutional 
order. 

The  self  anointed  "consumers'  advocates" 
may  represent  a  few  consumers  In  addition 
to  the  advocates  own  organizers  or  suoporters 
who  want  to  make.  Install  or  market  alrbags 
for  a  profit.  I  am  certain  if  you  should  hold 
a  referendum  of  all  consumers  on  the  sub- 
ject this  order  would   be  soundly  rejected. 

This  request  Is  submitted  by  a  citizen,  not 
a  subject. 


ARMS  CONTROL  IMPACT 
STATEMENT 


Mr.  PELL.  Mr.  President,  on  Wednes- 
day, July  27,  1977,  the  Subcommittee  on 
Education,  Arts  and  Humanities  of  the 
Committee  on  Human  Resources  will 
continue  its  hearings  on  testing  and  the 
quality  of  our  Nation's  elementary  and 
secondary  education. 

Witnesses  for  this  hearing  will  be  Dr. 
William  W.  Tumbull,  president  of  the 
Educational  Testing  Service,  and  Dr.  Roy 
Forbes,  director  of  the  National  Assess- 
ment of  Educational  Progress. 

The  hearing  will  be  held  at  10  a.m.  in 
room  H-328  of  the  Capitol. 


Mr.  SPARKMAN.  Mr.  President,  I 
firmly  believe  that  a  unilateral  reduction 
in  our  ballistic  missile  defense  research 
and  development  would  be  ill-timed  and 
ill-advised  at  this  significant  point  in  our 
-ABM  Treaty  review  with  the  U.S.S.R. 

During  the  Committee  on  Foreign 
Relations  hearings  on  the  Strategic  Arms 
Limitation  Agreement  in  April  of  this 
year,  the  National  Security  Council  sub- 
mitted an  arms  control  impact  statement 
evaluation  which  strongly  supports  this 
contention.  The  impact  statement  says 
in  part: 

.  .  .  These  (BMD  R&D)  programs  could 
have  a  positive  Impact  on  SALT  negotiations 
as  a  demonstration  of  the  U.S.  capability 
and  resolve  in  BMD.  thus  providing  an  im- 
portant Incentive  for  Soviet  adherence  to  the 
terms  of  the  ABM  Treaty.  Finally,  maintain- 
ing such  a  base  supports  a  U.S.  capability  to 
deploy  an  appropriate  ballistic  missile  de- 
fense in  a  reasonable  time  frame  to  deter 
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»ny  Soviet  attempt  to  gain  a  unilateral  ad- 
vantage In  this  area  and  to  hedge  against 
possible  Soviet  abrogation  of  tbe  ABM 
Treaty. 

One  of  the  slgniflcant  factors  which 
contributed  to  the  willingness  on  the 
part  of  the  Soviets  to  enter  Into  the  1972 
treaty  was  the  U.S.  posture  In  BMD 
R.  <{D. 

Since  SALT  I  was  signed,  our  BMD 
activities  have  been  reduced  from  deploy- 
ment to  a  modest  research  and  develop- 
ment effort.  We  have  not  observed  a  cor- 
responding decrease  In  Soviet  emphasis 
on  BMD  R.  k  D. 

This  program  Is  now  at  the  $215  mil- 
lion level,  In  comformlty  with  the  wishes 
of  Congress  to  maintain  a  stable  level 
of  R.  k  D.  of  ballistic  missile  defense 
technology  designed  for  the  protection  of 
our  land-based  deterrent. 

I  suggest  that  this  is  not  the  time  to 
further  reduce  the  ballistic  missile  de- 
fense budget.  We  are  to  enter  Into  the 
ABM  Treaty  review  with  the  Soviets  this 
October.  We  are  faced  with  the  probabil- 
ity of  nuclear  weapons  proliferation  In 
the  world.  We  stand  undefended  against 
terrorist  group  threats  should  they  ac- 
quire one  or  more  ballistic  nuclear 
weapons  and  against  an  accidental  or 
Irrational  launch  of  ballistic  nuclear 
weapons  by  some  element  of  a  nuclear 
power  country.  The  solution  to  these 
potential  threats  is  not  known.  Goodwill, 
treaties,  embargoes  have  not  yet  reduced 
the  risk,  much  less  assured  our  security, 
from  these  types  of  threats.  Ballistic  mis- 
sile defense  may  provide  or  become  a 
major  factor  in  the  solution  to  these 
threats. 

The  present  U.S.  strategy  is  based  on 
maintaining  essential  equivalence  with 
the  Soviet  Union  in  strategic  capabilities. 

This  is  the  minimum  funding  level 
which  will  permit  us  to  continue  our 
commitment  to  qualitative  leadership  In 
BMD  and  to  protect  our  nation  against 
technological  surprise,  which  could  up- 
set the  strategic  balance  between  the 
United  States  and  U.S.S.R.  It  is  a  care- 
fully structured,  broadbased,  austerely 
managed  program  which  probes  ad- 
vanced technologies  and  tests  systems 
concepts.  In  this  program,  we  have  a 
chance  to  discover  new  technologies,  we 
maintain  a  minimumly  acceptable  hedge 
option — that  is,  a  capability  to  respond 
over  time  to  the  Implementation  of  what 
are  now  potential  threats,  and  we  give 
the  Soviet  Union  a  reason  to  continue  the 
ABM  Treaty.  The  present  ballistic  mis- 
sile defense  program  Is  spread  thinly 
over  a  wide  spectrimi  of  research  areas 
and  technologies  as  we — the  Congress — 
have  demanded.  Even  a  small  reduction 
In  funding  can  be  expected  to  eliminate 
some  critical  area  of  research  or  so  dilute 
or  decrease  testing  as  to  seriously  affect 
the  technological  confidence  in  a  system 
concept,  component  capability,  and  ef- 
fectiveness and  cost  estimates. 

Obviously,  the  Soviets  do  not  need  the 
ABM  Treaty  unless  we  pursue  a  viable 
BMD  program.  Unilateral  cuts  in  our 
program  while  they  are  continuing  to 


spend  twice  as  much  as  the  United  States 
in  this  area  would  imquestionably 
weaken  the  position  of  our  SALT  nego- 
tiators. That,  Mr.  President,  is  a  price 
we  simple  cannot  afford  to  pay. 

We  cannot  afford  to  disrupt  our  BMD 
R.  k  D.  program.  We  cannot  risk  the 
erosion  of  this  vital  technology  founda- 
tion In  strategic  defense.  It  Is  important 
not  only  for  SALT,  but  for  a  sensible 
preservation  of  a  defense  posture  ade- 
quate to  provide  balance — and  assure  es- 
sential equivalence — at  this  critical  point 
In  our  international  relations.  I  urge  my 
colleagues  to  appropriate  not  one  penny 
less  than  the  full  $215  million  needed  to 
maintain  this  vital  program. 

I  ask  unanimous  consent  that  the  com- 
plete text  of  the  Impact  statement, 
mentioned  earlier,  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Ballistic  Missile  Deixnsc  (BMD)   Systems 
AND  Advanced  Technoloct  PxocaAiis 

(Sponsoring  military  service:  Army.  DOD 
fiscal  year  1978  budget  Item:  Exhibit  R^l, 
Line  97,  Program  Element  63304A  and  Ex- 
hibit R-1,  Line  98.  Program  Element  e3308A.) 

AIMS  CONTKOL   impact    STATEMENT 

(Submitted  by  the  National  Security 
CouncU) 
Program,  deicription 
Tbt    Army's   BMD   effort   consists   of   two 
complementary  programs:  the  Systems  Tech- 
nology  Program    (8TP)    and   tbe   Advanced 
Technology  Program  (ATP)  as  follows: 

a.  The  Systems  Technology  Program  has 
as  a  primary  objective  the  maintenance  of 
a  hedge  against  future  strategic  uncertain- 
ties; It  gives  the  nation  the  capability  to 
expeditiously  develop  and  deploy  a  BMD 
system  for  any  of  a  number  of  possible  future 
roles.  The  program  is  designed  to  provide 
a  "rolling  hedge"— that  Is,  to  continue  to 
update  the  technological  content  of  BMD 
systems  options  by  Incorporating  technologi- 
cal advances  Initially  developed  in  the  Ad- 
vanced Technology  Program  so  as  to  provide 
the  most  advanced  and  most  effective  sys- 
tems options  at  any  given  future  time. 

b.  The  Advanced  Technology  Program  Is  a 
broad  RAD  effort  oriented  to  advance  the 
state-of-the-art  of  BMD  components.  Im- 
prove our  understanding  of  BMD  phenome- 
nology, and  investigate  the  feasibility  of  new 
potentially  revolutionary  defensive  concepts 
and  technologies.  A  principal  objective  of 
this  program  Is  to  maintain  a  technological 
lead  In  BMD  over  the  Soviet  Union.  Major 
research  efforts  are  conducted  In  the  areas 
of  Interceptor  missiles,  radar  and  optical 
sensors,  data  processing,  and  those  aspects 
of  the  physical  sciences  that  Involve  BMD 
phenomenology . 

The  BMD  Technology  programs  Include 
research  on  and  development  of  the  tech- 
nology required  to  make  long  range  exo- 
atmospherlc  Intercepts  of  RVs  from  ICBMs 
and  SLBMs.  technologies  which  might  even- 
tually lead  to  defense  dominance  In  the 
strategic  arena.  Research  is  being  conducted 
on  the  means  to  make  slgniflcant  reductions 
In  current  state-of-the-art  deployment  times 
for  defense  of  hard  targets  and  concomitant 
reductions  In  the  cost  of  such  defenses.  Joint 
funding  with  the  Air  Force  of  a  phased  ar- 
ray radar  to  be  Installed  on  an  existing  ship 
will  give  the  United  States  an  Improved  ca- 
pability to  collect  and  evaluate  reentry  data 
on  Soviet  strategic  missile  firings. 


Arms  control  implications 
The  BMD  Systems  Technology  and  Ad- 
vanced Technology  programs  are  consistent 
with  aU  U.S.  present  arms  control  obligations, 
policies  and  negotiations,  and  in  particular, 
with  the  Limitations  of  the  1972  ABM  Treaty. 
There  are  no  current  negotiations  on  which 
these  programs  have  a  direct  impact.  They 
are  consistent  with  the  SALT  n  negotiations 
and  Standing  Consultative  Commission 
(SCO  discussions  pursuant  to  Implementa- 
tion of  the  ABM  Treaty. 

An  objective  of  the  VS.  BMD  R&D  pro- 
grams Is  to  provide  the  U.S.  with  a  continu- 
ously upgraded  BMD  technology  base  at  a 
level  at  least  equal  to  that  of  the  Soviet 
Union.  These  programs  represent  the  only 
active  elements  of  U.S.  BMD  activities,  In  the 
wake  of  the  Safeguard  Inactlvatlon.  These 
programs  provide  the  technological  basis 
both  for  future  U.S.  systems  developments. 
If  required,  and  assist  In  assessing  the  signif- 
icance of  Soviet  BMD  developments  within 
Treaty  limitations  and  advances  not  con- 
strained by  the  Treaty.  (These  programs 
could  have  a  positive  Impact  on  SALT  nego- 
tiations as  a  demonstration  of  U.S.  capability 
and  resolve  In  BMD.  thus  providing  an  Im- 
portant incentive  for  Soviet  adherence  to  the 
terms  of  the  ABM  Treaty.  Finally,  maintain- 
ing such  a  base  supports  a  U.S.  capability  to 
deploy  an  appropriate  ballistic  missile  de- 
fense m  a  reasonable  time  frame  to  deter 
any  Soviet  attempt  to  gain  a  unilateral  ad- 
vantage In  this  area,  and  to  hedge  against 
possible  Soviet  abrogation  of  the  ABM  Treaty. 


PIONEER  DAY 


Mr.  McCLURE.  Mr.  President,  I  wish 
to  bring  your  attention  to  an  event  that 
means  a  great  deal  to  the  residents  of 
Idaho. 

Yesterday,  July  24.  many  communi- 
ties throughout  our  State  celebrated 
Pioneer  Day  in  honor  of  the  first  com- 
pany of  Mormon  pioneers  who  entered 
the  Salt  Lake  Valley  back  in  1847.  That 
event  is  important  to  Idahoans,  because 
many  of  our  citizens  can  trace  their 
ancestry  back  to  those  early  pioneers. 
In  fact.  Idaho's  first  permanent  settle- 
ment at  Franklin,  Idaho,  was  a  result  of 
the  Mormon  pioneers.  We  have  come  a 
long  way  from  1847.  but  the  Pioneer  Day 
celebration  with  its  parades,  picnics,  an(J 
speeches  gives  aU  of  us  a  chance  to  re- 
flect on  the  sacrifices  and  hardships  en- 
dured by  our  pioneer  ancestors.  Idaho's 
early  pioneers  survived,  because  of  per- 
sonal Industry,  thrift,  and  faith  In  their 
Creator.  Perhaps  we,  today,  should  make 
a  renewed  commitment  to  these  same 
principles  so  that  we  can  pass  this  same 
heritage  on  to  our  descendents. 


ANNOUNCEMENT  OF  POSITION— S.  9, 
OUTER  CONTINENTAL  SHELF 
LANDS  ACT  AMENDMENTS 

Mr.  STEVENSON.  Mr.  President,  on 
July  15.  1977,  during  the  final  two  roll- 
call  votes  on  S.  9.  the  OCS  bill,  I  was 
necessarily  absent  from  the  Senate  on 
other  business. 

Had  I  been  present.  I  would  have 
voted  In  favor  of  final  passage  of  the 
bill— rollcall  vote  No.  293.  In  addition,  I 
would  have  voted  in  opposition  to  Sena- 
tor Glenn's  amendment  No.  668 — roll- 
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call  vote  No.  292.  I  ask  unanimous  con- 
sent that  the  permanent  Record  reflect 
my  positions  on  these  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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KOREA  IN  CONTEXT 

Mr.  OOLDWATER.  Mr.  President,  in 
view  of  President  Jimmy  Carter's  an- 
nounced Intention  to  withdraw  Ameri- 
can ground  forces  from  South  Korea 
over  a  4-  to  5-year  time,  the  Association 
of  the  U.S.  Army  has  prepared  a  special 
report  on  the  dynamics  of  Northeast 
Asia,  putting  the  Korean  situation  in  the 
proper  context  which  all  Americans 
should  consider. 

This  paper,  dated  July  1977,  reminds 
Americans  of  the  centuries  old  rivalry 
among  the  Soviet  Union,  China,  and 
Japan  that  has  made  East  Asia  a  region 
of  conflict.  The  ramifications  of  the  con- 
tinuation of  this  environment  is  acutely 
evident,  as  the  association  points  out,  be- 
cause at  present,  American  trade  with 
the  various  countries  of  East  Asia  ex- 
ceeds that  with  Western  Europe. 

This  excellent  paper  reviews  the  eco- 
nomic and  strategic  position  of  each  of 
the  principal  nations  in  East  Asia,  Japan, 
the  Soviet  Union,  mainland  China,  the 
Republic  of  China,  and  South  and  North 
Korea.  The  interrelated  dynamics  of  the 
situation  in  each  of  theee  areas  is  dis- 
cussed In  plain  language  that  cannot  be 
misunderstood. 

For  example,  the  paper  indicates  that 
Japan  is  almost  wholly  dependent  on  the 
United  States  to  block  the  Soviet  Union's 
southward  thrust  to  the  Pacific  and  to 
secure  Japan's  maritime  lines  of  com- 
munication which  are  so  critical  to  not 
only  Its  industry  and  commerce,  but  to 
exports  from  the  United  States.  The  spe- 
cial report  also  clearly  notes  the  real 
threat  which  the  Soviet  Union  holds  to 
mainland  China.  It  states  that  all  of 
China's  northern,  and  half  of  her  west- 
ern borders  touch  the  territory  of  the 
Soviet  Union,  with  25  percent  of  the 
Russian  Army  being  arrayed  along  the 
extended  Northern  border. 

The  paper  also  testifies  to  the  great 
strategic  importance  of  the  island  of 
Taiwan,  the  present  base  of  the  Republic 
of  China.  This  island  is  a  vital  link  in  the 
Pacific  island  chain,  astride  the  vital  oil 
lifelines  to  and  from  the  Persian  Gulf, 
on  which  the  economies  of  Japan  and 
South  Korea  and  which  are  a  crucial 
factor  in  the  export  of  many  U.S.  prod- 
ucts and  our  access  to  raw  materials. 

In  this  context,  the  relevance  of  pre- 
serving the  security  of  South  Korea,  and 
I  might  add  of  the  Republic  of  China  is 
unchallengeable.  And  it  is  in  this  con- 
text that  American  policy  planners  and 
the  public  at  large  should  consider  the 
appropriateness  or  inapproprlateness  of 
the  administration's  Intention  to  remove 
ground  troops  from  South  Korea. 

Mr.  President,  in  order  that  this  sig- 
nificant paper  may  receive  wider  circula- 
tion, I  ask  unanimous  consent  that  the 
special  report  by  the  Association  of  the 


U.S.  Army,  entitled  "Korea  in  Context " 
be  printed  In  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Korea  in  Context — ^A  Primer  on  the  Dy- 
namics or  Northeast  Asia 
(By  the  Association  of  the  U.S.  Army) 
introduction 
Since  the  early  days  of  the  American  Re- 
public, Europe  has  been  the  center  of  Amer- 
ican overseas  attention.  With  a  common  cul- 
tural  heritage   and   shared   interest   In   the 
preservation  of  Western  civilization  as  the 
base,  the  Interdependence  of  American  and 
Western    Europe    has    grown    steadily.    The 
opposite  shores  of  the  Atlantic  have  long  been 
linked  in  an  Intricate  web  of  relationships 
which    encompass    virtually   every    facet   of 
public  and  private  endeavor.  Logically,  then, 
a    cardinal    objective    of    American    foreign 
policy  has  been  to  further  the  economic  and 
political  vitality  of  Western  Europe. 

Twice  m  this  century,  the  United  States 
has  engaged  in  major  wars  on  the  European 
land  mass  to  prevent  the  domination  of  that 
continent  by  hostile  powers  dedicated  to  the 
severance  of  the  trans-Atlantic  relationships. 
To  the  same  end,  the  United  States  has,  for 
the  past  three  decades,  maintained  In  Eu- 
rope a  military  force  deployment  of  unprece- 
dented size.  Pew  will  dispute  the  thesis  that 
Soviet   hegemony   over   Free   Europe   would 
place  the  security  of  these  United  States  and 
the  American  value  system  In  dire  jeopardy. 
Understandable    preoccupation    with    the 
European  scene  has  obscured  the  immense— 
and  growing— significance  of  Northeast  Asia 
to  the  future  of  the  United  States.  Ftor  most 
Americans.  Asia  remains  a  vast,  physically  re- 
mote and  culturally  alien  region  which  they 
feel  little  affinity  and  understand  even  less. 
To  be  sure,  everyone  knows  that  twice  since 
1900  (three  times  If  one  counts  Vietnam)  the 
United   States  engaged   In   a  major   war  In 
Asia;    but   few   comprehend    the   genesis   of 
those  confUcts  or  the  fundamental  rationale 
for  the  US.  Involvements.  While  aware  that 
Russia,  China,  and  Japan  are  contiguous,  few 
Americans  are  knowledgeable  of  the  centu- 
ries-old   triangular    rivalry    amongst    these 
powers  that  has  made  East  Asia  a  reelon  of 
conflict. 

The  implications  for  the  United  States  of 
either  amelioration  or  aggravation  of  the 
Slno-Sovlet  confrontation  are  only  dimly  ap- 
preciated. It  comes  as  a  surprise  to  most  that 
U.S.  trade  with  East  Asia  exceeds  that  with 
Western  Europe  and  that,  given  stability  and 
confidence,  the  gap  is  projected  to  widen. 
Finally,  there  Is  scant  awareness  of  the  pre- 
eminent role  of  the  United  States  In  main- 
taining the  power  equilibrium  that  has  as- 
sured a  quarter  of  a  century  of  peace  and 
m  fueling  the  dramatic  forward  momentum 
of  the  free  nations  of  Northeast  Asia. 

Against  this  backdrop,  the  US  Administra- 
tion has  announced  Its  intention  to  withdraw 
the  American  ground  forces  from  Korea  over 
a  four-  to  five-year  period,  a  decision  taken 
Initially  on  the  campaign  trail  and  appar- 
ently made  all  the  more  strong  by  the  ques- 
tioning of  It.  Moreover,  this  campaign  stand 
has  been  translated  directly  into  US  policy 
with  a  minimum  of  official  review.  More  re- 
cently, sparked  by  the  confrontation  between 
President  Carter  and  General  Slnglaub,  a 
public  debate  of  sorts  on  the  Issue  of  troop 
withdrawals  has  begun.  Thus  far,  however, 
both  sides  have  been  remarkably  Inarticulate 
In  advancing  rationale  for  their  positions: 
Through  Presidential  Press  Secretary  Jody 
Powell  the  Administration  has  explained  that 
the  origin  of  the  Presidents  views  stems  from 
his    "basic  Inclination  to  question  the  sta- 


tioning of  American  troops  overseas."  So  far 
there  has  been  no  effort  to  give  the  public 
a  clear  exposition  of  the  possible  conse- 
quences of  such  an  action. 

It  has  been  said  by  historians  that  World 
War  II  in  the  Pacific  was  the  direct  conse- 
quence of  America's  failure  to  commit  re- 
sources sufficient  to  protect  her  Interests  in 
the  theater;  and  from  all  indications  we 
appear  to  be  at  a  similar  juncture  In  our 
history  once  again.  Certainly  the  Koreans 
have  not  forgotten  that  It  was  the  total  with- 
drawal of  US  combat  forces  from  South  Korea 
In  1949  and  the  apparent  relaxation  of  US 
concern  about  the  country  that  set  the  stage 
for  the  outbreak  of  the  Korean  war  In  1950 

What  is  needed,  then,  by  both  sides  In  the 
current  debate  Is  a  clear  understanding  both 
of  our  interests  in  Northeast  Asia  and  the 
steps  necessary  to  safeguard  those  interests 
To  these  ends,  this  paper  is  designed;  first,  to 
Illuminate  the  principal  elements  of  national 
power  and  policies  at  work  In  Northeast  Asia 
and  their  Interfaces  with  the  Interests  of  the 
Free  World;  and,  second,  to  suggest  the 
framework  fcr  a  rational  US  policy  for  that 
part  of  the  world. 

the  principal  players 
To  begin,  an  overview  of  the  principal  play- 
ers   In    the    region,    and    their    associated 
dynamics: 

The  dominant  factor  In  Northeast  Asia  is 
Japan.  That  nation  has  risen  from  the  ashes 
of  World  War  n  to  become  the  world's 
third-ranking  Industrial  power  and  a  relent- 
less, efficient  overseas  trader.  Its  economic 
preeminence  notwithstanding,  Japan  has  a 
modest  military  establishment,  no  national 
predilection  to  develop  an  expanded  one,  and. 
Indeed,  an  almost  pathological  fear  of  any 
armed  conflict  in  the  region.  Thus,  Japan  Is 
almost  wholly  dependent  on  the  United  States 
to  block  the  Soviet  Union's  southward  drive, 
to  secure  the  maritime  lines  of  communica- 
tion so  critical  to  Industry  and  commerce, 
and  to  provide  for  contingent  defense  of 
the  Japanese  homeland. 

The  Independent  Republics  of  Korea  and 
China  (Taiwan)  are  Increasingly  conjoined 
with  Japan  to  form  the  East  Asian  compo- 
nent of  the  International  free  trade  market 
area,  and  boast  of  equally  spectacular  growth 
and  development  rates.  Like  Japan,  Taiwan 
and  South  Korea  face  hostile  and  militarily 
more  powerful  neighbors  on  or  near  their 
borders,  and  are  dependent  on  the  U.S.  se- 
curity shield. 

On  the  mainland,  the  People's  Republic 
of  China  beset  by  the  Immediate  conse- 
quences of  the  Slno-Sovlet  split,  and  In  some 
disarray  following  the  death  of  Mao  Tse 
Tung.  Yet,  even  as  It  lumbers  through  this 
current  slough,  the  PRC  Is  awe-lnsplring  In 
the  very  size  of  Its  land  and  Its  population. 
Its  obvious  poitentlal  as  a  superpower,  and  Its 
slow  but  juggernaut-Ilke  progress  toward 
that  goal. 

To  the  north  of  China,  and  sharing  with  It 
the  longest  political  boundary  In  the  world, 
lies  the  Soviet  Union,  continuing  under  the 
rubrics  of  dynamic  communism  the  territo- 
rial expansion  begun  in  the  time  of  the  Tsars 
for  economic  reasons.  Although  both  her 
territorial  ambitions  and  her  economic  over- 
tures are  currently  somewhat  frustrated,  the 
Soviet  Union  most  likely  views  these  con- 
ditions as  temporary  in  the  long  march  of 
history.  In  the  meantime,  the  Soviet  Union 
reinforces  her  objectives  with  an  Immense 
force  presence  along  the  Slno-Sovlet  border, 
and  Increasing  air  and  naval  formations  In 
the  Western  Pacific  and  Indian  oceans. 

At  the  epicenter  of  Northeast  Asia,  on  the 
northern  half  of  the  Korean  Peninsula.  Is  the 
Democratic  People's  Republic  of  Korea,  or 
North  Korea.  Its  leadership,  still  that  which 
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launched  the  Korean  War  In  19S0,  remains 
totally  dedicated  to  the  elimination  of  the 
government  to  the  south,  eradication  of  all 
American  presence  and  influence,  and  re- 
unification of  the  entire  peninsula  under 
DPRK  terms — by  any  means  Including  the 
use  of  armed  force.  Supportive  of  these  ob- 
jectives. North  Korea  maintains  armed  forces 
of  half  a  million  men.  fully  trained  and 
equipped,  and  poised  to  launch  with  little  if 
any  warning. 

Last  Is  itbe  only  power  extant  In  Northeast 
Asia  not  present  by  reason  of  geography,  the 
United  States.  The  free  nations  of  the  area 
owe  not  only  their  present  economic  status, 
but  their  very  basic  political  existence,  to 
American  resolve  and  America's  willingness 
to  back  that  resolve  with  military  forces,  eco- 
nomic and  financial  assistance,  and  political 
tutelage.  Now  that  all  of  these  economies  are 
well  beyond  their  take-off  points,  and  the 
democratic  institutions  and  bodies  politic  are 
established,  only  the  American  security 
guarantee  remains  essential — literally — to 
the  continued  well-being  and  development 
of  these  three  nations. 

In  a  larger  sense,  however,  the  United 
States  Is  at  the  apex  of  the  Northeast  Asia/ 
United  States  Western  Europe  triangle,  or 
essentially,  the  Western  world's  political  and 
economic  orders.  Here,  too.  the  continued  sta- 
bility of  all  comers  Is  essential  to  the  peace 
and  prosperity  of  the  whole:  and  here,  too, 
only  the  United  States  can  ensure  that  stabil- 
ity. Thus,  we  are  at  a  point  where  what  the 
United  States  does  or  does  not  do  in  North- 
east Asia  Is  of  great  and  lasting  moment  not 
only  in  that  region,  but  in  the  entire  world 
as  well. 

THE   EXAMINATION 

Having  Identified  the  principal  players  in 
the  Northeast  Asian  milieu,  we  need  now  to 
examine  the  elements  of  national  power  and 
policy  at  work  there,  and  their  interfaces 
both  within  the  region  and  elsewhere  In  the 
world.  For  this  purpose,  the  paper  will  look 
first  at  the  three  superpowers  present  In  the 
area,— the  Soviet  Union,  China,  and  Japan— 
and  then  the  lesser  countries  of  Taiwan,  the 
Republic  of  Korea,  and  North  Korea 

TBE    SOVIXT    UNION 

Since  the  dajrs  of  the  Tsars,  Russia  has  as- 
sayed to  extend  her  dominion  eastward  to  the 
Pacific,  an  ambition  that  has  brought  her 
Into  conflict  In  Northeast  Asia  at  one  time 
or  another  with  China.  Japan,  the  United 
States,  the  United  Kingdom,  and  Prance 
Notwithstanding,  Russia  had  remarkable  suc- 
cess after  her  expansion  ttcro^s  the  Urals 
began  in  earnest  in  the  sixteenth  century. 

By  the  end  of  1860.  ManchurU  had  been 
flanked  and  cut  off  from  the  sea  on  the  east. 
and  with  a  new  route  to  the  ocean.  Russia 
had  begun  building  her  bastion  on  the  Pacific 
at  Vladivostok  Since  then,  Russia  (now  the 
Soviet  Union)  has  struggled  to  attain  four 
principal  objectives  in  Northeast  Asia:  con- 
trol over  Manchuria  and  Korea,  with  their 
access  to  Ice-free  ports:  conUlnment,  if  not 
control,  of  China:  isolation  of  Japan:  and. 
ultimately,  political  and  economic  hegemony 
over  all  of  the  region 

Russia's  nearly  successful  efforts  to  reach 
the  first  two  of  these  objectives  in  the  late 
nineteenth  and  early  twentieth  centuries  led 
directly  to  war  with  Japan  In  1904  Although 
the  overall  issues  involved  were  far  from 
simple — Including.  In  an  Interesting  parallel 
to  the  present,  the  Interests  of  the  United 

States  and  major  European  powers  as  well 

the  specific  questions  at  staVe  were  the  Inde- 
pendence of  Korea  and  the  territorial  In- 
tegrity of  China,  both  of  which  Japan  viewed 
as  essential  to  her  own  national  security  and 
territorial  ambitions  The  outcome  of  that 
war.  for  the  moment,  stayed  Russia's  overt 
aggrandizement  In  Northeast  Asia. 


Subsequently,  the  Manchurlan  "Incident" 
In  1931-32  in  which  Japan.  In  an  undeclared 
but  nonetheless  sizable  war.  seized  Man- 
churia and  created  therein  Manchukuo  as  a 
Japanese  colony,  blocked  any  significant  Rus- 
sian efforts  to  expand  in  Northeast  Asia  until 
the  Second  World  War. 

In  the  waning  days  of  World  War  II.  with 
the  once  powerful  Imperial  Japan  In  a  state 
of  beleaguered  disarray,  the  Soviet  Union 
again  made  her  move.  On  August  9.  1946.  the 
day  that  the  second  atomic  bomb  destroyed 
Nagasaki,  the  Soviet  Union  declared  war  on 
Japan,  Invaded  Manchuria,  moved  south  on 
the  Island  of  Sakhalin,  a  few  miles  from 
Japan,  and,  almost  Immediately  seized  two 
ports  on  the  northeast  coast  of  Korea.  When 
Japan  surrendered  the  following  month. 
Korea  was  promptly  divided.  In  accord  with 
agreements  reached  earlier  at  Yalta.  Into  two 
zones  for  military  occupation  purposes — the 
Soviets  responsible  for  that  portion  north 
of  the  38th  parallel:  the  United  States  south 
of  it. 

Prom  the  outset,  the  Soviet  Union  set  out 
to  develop  North  Korea  Into  not  merely  an- 
other buffer  satellite,  but  a  controlled  In- 
strument for  the  final  realization  of  Soviet 
designs  In  Northeast  Asia.  And  these  efforts 
very  nearly  succeeded  when  the  Russian-sup- 
ported. North  Korean  Invasion  of  the  South 
came  within  a  breath  of  defeating  the  com- 
bined Allied  forces  and  placing  the  entire 
peninsula  under  communist  aegis.  Here,  on 
the  Pusan  Perimeter,  Russia's  expectations  In 
Northeast  Asia  were  once  more  stymied,  this 
time  by  the  only  power  In  the  area  capable 
of  accomplishing  the  feat — the  United  States. 

For  now.  It  appears  that  for  as  long  as  the 
United  States  Is  willing  to  exercise  Its  power 
to  maintain  an  enforced  peace  In  Northeast 
Asia,  the  Soviet  Union  will  most  likely  ab- 
stain from  encouraging  renewed  military  ad- 
venturism In  the  region — the  risks  of  an- 
other North-South  conflict  escalating  Into  a 
great-power  confrontation  are  too  great. 
Moreover,  the  Soviets  tend  to  take  a  long 
view  of  history,  are  aware  of  America's  pen- 
chant to  become  disenchanted  with  long- 
term  overseas  commitments,  and  probably 
reckon  time  to  be  on  their  side.  In  the  mean- 
time, they  continue  to  court  Japan  in  the 
economic  sphere,  lean  heavily  on  the  Chinese 
from  the  north,  and  make  their  presence  felt 
throughout  the  Western  Paclflc  by  means  of 
navnl  and  air  elements  operating  southward 
from  the  bases  near  Vladlvostock  and  In  the 
Soviet  Maritime  Provinces. 

THE    PEOPLES    KEPVBLtC    UT   CHINA 

The  Peoples  Republic  of  China  Is  the  po- 
litical heir  to  more  than  forty  centuries  of 
Chinese  civilization,  of  which  the  most  re- 
cent has  surely  been  one  of  the  most  turbu- 
lent. In  the  past  one  hundred  years  or  so. 
China  has  been  wrenched  Into  the  modern. 
Industrialized,  commerce-oriented  world,  and 
In  the  process  was  essentially  torn  asunder 
Thus,  the  attitudes  and  policies  which  con- 
temporary China  exhibits  to  the  world  are. 
by  and  large,  products  of  the  trauma  of 
those  years. 

China's  revolution  really  began  in  the  early 
nineteenth  century  as  first,  the  proud  and 
confident  Middle  Kingdom  was  forced  to  ad- 
mit the  Western  barbarians  as  equals.  It  next 
saw  Itself  being  carved  Into  economic  spheres 
of  Interest  by  those  same  Western  powers — 
spheres  In  which  China's  sovereignty  was 
maintained  in  theory  scrupulously,  but  In  ac- 
tuality, not  one  whit  Finally,  China  watched 
helplessly  as  Its  most  valuable  and  productive 
region,  Manchuria,  became  Initially  a  battle- 
ground for  imperial  Russia  and  Japan  in  the 
first  part  of  the  twentieth  century,  then  a  full 
member  of  the  Japanese  colonial  empire,  and 
ultimately,  the  base  of  operations  for  the  Jap- 


anese invasion  and  eight-year  war  against 
China  proper. 

Politically,  these  early  events  led  to  the 
downfall  of  the  last  dynasty  of  China — the 
Manchu — and  the  establishment  of  a  "Na- 
tional Revolution"  In  1911-12.  In  the  early 
decades  of  the  republic,  however,  there  was 
no  effective  central  civil  authority,  and  the 
land  was  In  fact  ruled  by  a  number  of  re- 
gional war  lords  In  varying  combinations  of 
alliances.  Out  of  this  chaos  eventually  grew 
two  principal  factions — one  Communist,  the 
other  Nationalist  or  Conservative — and  a  pro- 
longed civil  war  which  continued  through  the 
Slno-Sovlet  conflict  and  World  War  II,  and 
did  not  end  until  the  Nationalist  forces  left 
the  mainland  for  Formosa  In  1949-51. 

PRC  foreign  policy  in  the  years  since  Com- 
munist ascendancy  on  the  maintain  reflects 
the  legacy  of  that  tumultuous  century  of 
transition.  Conscious  of  her  historical  ante- 
cedents, and  the  potential  afforded  by  her 
strategic  location,  her  vast  lands,  and  her  Im- 
mense population,  China  had  adhered  to  two 
principal  objectives:  to  attain  big-power 
status,  and  to  regain  Asian  leadership.  Hav- 
ing been  mauled  rather  severely  by  every- 
body. China  Is  Intensely  suspicious  of  out- 
siders, strongly  nationalistic,  and  until  re- 
cently, most  especially  antagonistic  toward 
the  United  States — the  supporter  of  the  Na- 
tionalist cause,  and  the  guarantor  of  Taiwan- 
ese and  Korean  Independence.  And  flnally, 
faced  with  the  problems  of  recreating  a  re- 
sponsive and  effective  political  infrastructure 
within  China,  and  a  cognizant  and  loyal  body 
politic.  China's  foreign  policy  has  been  es- 
pecially cautious. 

The  dissolution  of  the  Slno-Sovlet  alliance 
and  cooperative  effort  did  not  change  any  of 
China's  principal  objectives,  but  It  did  add 
another  Imperative:  security  from  the  palpa- 
bly real  threat  of  the  Soviet  Union.  All  of 
China's  northern  and  half  of  her  western 
borders  touch  the  territory  of  the  USSR.  And 
along  the  extensive  northern  border,  some  25 
percent  of  the  Soviet  Red  Army  Is  now  ar- 
rayed. The  PRC's  modest  rapprochement  with 
the  United  States  more  probably  derives  from 
a  perceived  commonality  of  opposition  to  the 
Soviet  Union,  than  from  a  modernization  of 
dislike  and  mistrust  of  the  United  States. 

JAPAN 

Japan,  of  course,  occupies  the  center  posi- 
tion on  the  Northeast  Asian  stage:  and  our 
alliance  with  that  nation  Is  the  pillar  of 
American  strategy  In  the  Pacific.  Yet.  rela- 
tionships between  Japan  and  the  United 
States  are  somewhat  strained,  and  those  be- 
tween Japan  and  her  two  free-world  neigh- 
bors are  notable  for  their  contradictions. 

JAPAN    AND   THE    UNITED    STATES 

Physically  destroyed,  psychologically  de- 
feated, and  spiritually  unhinged  by  World 
War  II.  the  Japan  of  the  1970s  is  as  much  a 
product  of  American  design  as  it  Is  of  Its  own 
history  and  culture.  In  the  postwar  years,  the 
US  policies  were  Intended  to  rebuild  an  eco- 
nomically strong  Japan,  democratic  In  Its 
political  nature  and  westward  In  Its  political 
orientation — but  a  nation  that  would 
possess  neither  the  means  nor  the  Inclination 
to  resume  lu  former  militarism.  The  1946 
constitution  of  Japan  specifically  renounces 
war  as  a  sovereign  right  of  the  nation,  and 
further  specifies  that  "land.  sea.  and  air 
forces  as  well  as  other  war  potential  will 
never  be  maintained." 

The  spirit  of  the  Japanese  constitution 
was  embodied  later  in  a  security  treaty 
signed  bv  the  United  States  and  Japan  on 
September  8.  1961.  The  terms  of  that  treaty 
permitted  the  United  States  to  station  troops 
"In  and  about  Japan."  and  made  the  U.S. 
Jaoan's  protector  "against  armed  attack  from 
without."  This  arrangement  has  had  two  con- 
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sequences,  one  Immediate  and  the  other  ap- 
parent over  the  passage  of  years : 

In  the  first  Instance,  with  the  offering  and 
acceptance  of  the  American  guarantee,  the 
United  States  became  a  full-fledged  partici- 
pant In  the  Northeast  Asian  power  relation- 
ships— a  status  markedly  dlHerent  from  the 
US  pre-World  War  II  stance  of  an  essen- 
tially uncommitted  broker. 

In  the  second,  the  US  guarantee  set  aside 
(at  least  until  recently)  Japan's  fear  of  domi- 
nation by  either  the  Soviet  Union  or  China, 
and  thus  made  possible  thirty  years  of  eco- 
nomic and  industrial  growth  unencumbered 
by  the  requirement  to  build  and  maintain  a 
military  establishment  of  any  consequence. 
Time,  therefore,  has  validated  the  somewhat 
Utopian  aspecte  of  the  1946  constitution, 
premises  which  are  now  firmly  entrenched  in 
the  Japanese  national  ethic  and  public  con- 
sciousness. 

Now,  thirty  years  later,  US  policies  In 
Northeast  Asia  have  succeeded  beyond  rea- 
sonable expectations:  Japan  is  an  economic 
giant;  an  integral  and  essential  member  of 
the  Free  World's  economic  system:  a  close 
and  trusting  friend  of  the  United  States:  and 
a  nation  whose  domestic  political  institu- 
tions. Ideals,  and  practices  are  as  close  to 
theoretical  parliamentary  democracy  as  any- 
where In  the  free  world. 

Yet  we  In  the  United  States  appear  dis- 
satisfied with  the  two  consequences  set  out 
above;  we  are  questioning  the  wisdom  of  an 
unarmed  Japan,  and  we  are  considering  the 
withdrawal  of  our  direct  participation  in  the 
Northeast  Asian  security  balance.  Small  won- 
der then  that  the  Japanese  view  the  current 
US  behavior  with  near-phobic  consternation 
for  no  other  major  nation  In  the  modern 
world  Is  as  strategically  vulnerable  and  as 
miUterlly  defenseless  as  Japan. 

JAPAN.    KOREA.    AND   TAIWAN 

Japan's  relationships  with  Korea  and  Tai- 
wan—both former  colonies— are  also  complex 
and  paradoxical.  Both  smaller  nations  owe 
much  of  their  success  In  transitioning  from 
Le-8-DeveIoped  Country  (LDC)  status  to  self- 
sustaining,  industrializing  countries  to  Jao- 
anese  Investments.  Japanese  assistance  and 
technology,  and  Japanese  markets.  And  the 
economic  bonds  are  still  growing,  not  only 
from  the  expanding  trade,  but  also  as  Jiwan 
faced  with  the  rising  costs  of  a  contracting 
domestic  labor  market.  Increasingly  looks  to 
Korea  and  Taiwan  as  overseas  locaOons  for 
Japanese  production.  AddlOonally,.  Japan 
acknowledges  that  the  maintenance  of  peace 
and  security  m  both  areas  is  essential  for 
her  own  security.  Yet.  with  both  of  these 
countries,  although  most  probably  for  dif- 
ferent reasons  In  each  case,  Japan  is  very  re- 
served concerning  closer  ties— economic  and 
security  Imperatives  notwithstanding, 
thf  ^*»  ■!  ****  historic  land  bridge  brtween 
the  East  A?lan  mainland  and  the  Islands  of 
Japan— the  tip  of  the  peninsula  lying  a  few 
scant  miles  from  the  Island  of  Honshu  across 
the  Tsushima  Straits  Conflict  In  Korea  would 
most  surely  involve  Japan,  wllly-nllly  Or 
more  threatening,  a  Soviet  dominated  regime 
in  the  south   of  Korea   would   bring  Soviet 

u^^i,''H*''f*'*°*  directions.  Yet.  Japan's  na- 
tional defense  cooperation  Is  most  unlikely 
This  antipathy  could  well  change,  but  the 

jTn?;  ?  ""*  foreseeable  future  at  least. 
Japan  views  the  U.S.  deployments  in  Kor«^ 
as  essential  to  the  deterrence  of  h^tS 

iapan  S.""''  ^^"^*  ""'^  *«  '"^^  *»«'«'-  ot 

In  the  case  of  Taiwan,  Japan  has  thus  far 

struck  a  very  delicate  balJi»ce  of  polHlc" 

economic,  and  strategic  pragmatlsJ?  Sr 

h!^  i^nl',!!!"'  "'*  ^^'"'^  Republic  of  Ch^I 
has  long  been  a  goal  of  Japanese  foreign  pol- 


icy, both  for  economic  reasons  and  as  a  coun- 
ter to  Soviet  expansionism.  The  PRC,  how- 
ever, has  made  It  clear  that  the  quid-pro-quo 
for  full  normalization  of  Slno-Japanese  rela- 
tions Is  a  cecsatlon  of  support  for  the  Re- 
public of  China  on  Taiwan,  and  abandon- 
ment of  the  idea  of  having  two  Chinas.  Con- 
sidering the  extent  of  her  economic  ties  with 
Taiwan,  however,  and  the  fact  that  her  sea 
lifelines  would  be  hostage  were  Taiwan  to 
come  under  PRC  control,  Japan  Is  under- 
standably very  hesitant  to  accede  to  Peking's 
wishes. 

In  a  solution  which  Is  nominally  only 
transitory,  Japan  has  very  carefully  con- 
trived an  arrangement  through  which,  with 
the  forebearance  of  the  PRC  she  maintains 
economic  relatloiu  with  Taiwan,  but  not  dip- 
lomatic ones.  It  Is,  of  course,  assumed  In  this 
synthesis  that  there  will  be  no  cooperative 
defense  planning  between  Japan  and  the  gov- 
ernment on  Taiwan.  Here  then,  as  In  Korea. 
Japan's  defense  strategy  assumes  a  continua- 
tion of  the  U.S.  security  guarantee  to  the 
Republic  of  China — a  guarantee.  Incidentally, 
which  appears  Increasingly  shaky. 

JAPAN  IN  CONSEQUENCE 

In  sum,  with  the  assistance  and  support 
of  the  United  States,  Japan  has  become  an 
Integral  partner  in  the  Western  political  and 
free  market  systems — Integral  In  the  sense 
that  Japan  cannot  fundamentally  alter  her 
political  Inclinations  or  her  economic  rela- 
tions without  causing  equally  fundamental 
changes  In  the  Western  order  of  things. 
Further,  without  the  defense  guarantees 
of  the  United  States.  Japan  today  is  essen- 
tially defenseless  and  vulnerable.  And  the 
geopolitics  of  the  region  are  such  that  the 
strategic  defenses  of  Japan  rest  on  the  Ko- 
rean Peninsula,  and  In  the  sea  lanes  running 
through  the  South  China  Sea,  access  to 
which  Is  dominated  by  the  Island  of  Taiwan. 

Any  credible  Indication  of  a  substantive 
weakening  of  US  resolve  In  either  of  these 
two  areas — as,  for  example,  the  withdrawal 
of  US  forces  from  Korea,  or  a  diplomatic  sig- 
nal that  the  United  States  would  not  oppose 
a  PRC  take-over  In  Taiwan — would  force 
Japan  to  reassess  her  relations  with  the 
United  States  and  the  other  major  powers 
In  the  region. 

It  Is  not  possible  to  predict  with  any  assur- 
ance whether,  as  a  consequence  of  this  re- 
assessment, Japan  would  move  closer  to  the 
Soviet  Union,  or  to  the  PRC,  or  would  seri- 
ously re-arm,  or  what. 

What  is  predictable,  however,  is  that  In 
any  case  Japan  would  be  less  likely  to  co- 
operate fully  with  the  United  States  In  mat- 
ters not  only  military,  but  economic  and 
political  as  well. 

THE  REPUBLIC  OP  CHINA 

One  need  only  to  look  at  the  map  to  un- 
derstand the  strategic  importance  of  Tai- 
wan— a  key  link  in  the  Paclflc  island  chain, 
astride  the  vital  oil  life  lines  to  and  from  the 
Persian  Gulf,  lifelines  on  which  the  econo- 
mies of  Japan  and  Korea  depend.  In  the  past 
quarter  century,  under  the  umbrella  of  a  mu- 
tual security  treaty  given  sinew  by  the  US 
Seventh  Fleet,  the  Republic  of  China  on 
Taiwan  has  made  extraordinary  progress.  It 
has  developed  Into  a  modern,  open  society, 
with  a  standard  of  living  three  times  that 
of  the  mainland;  and  it  Is  firmly  linked  to 
the  International  free  economic  commu- 
nity—its  trade.  Incidentally,  exceeding  that 
of  Conmiunlst  China.  It  is  a  nation  In  every 
sense  of  the  word — In  size,  resources,  and 
resourcefulness.  It  Is  larger  than  many  mini- 
states  now  In  the  United  Nations.  Its  16  mil- 
lion plus  citizens  seem  to  give  clear  indica- 
tion of  their  desire  to  maintain  their  Inde- 
pendence, their  way  of  life,  their  represent- 
ative government  and  elected  officials,  and 


their  blueprint  for  the  future.  The  half- 
mllUon  men  under  arms — Indeed,  the  entire 
population — seem  prepared  to  fight  to  pre- 
serve those  values.  It  was  not  always  so. 

CONTEMPORAKT    HISTORY 

Taiwan,  or  Formosa  as  It  was  then  known, 
was  ceded  by  China  to  Japan  In  1895  (by 
the  same  treaty.  Incidentally,  that  also  gave 
Japan  control  over  Korea) ,  and  for  the  next 
fifty  years  was  a  colony  of  Japan,  developed 
and  administered  in  the  traditional  metro- 
pole-colony  pattern.  Returned  to  China  at 
the  close  of  World  War  II,  Taiwan  was  viewed 
by  the  Nationalist  Chinese  as  a  prize  of  war 
rather  than  a  returned  province.  A  series  of 
corrupt  governors,  their  friends  and  their 
associates,  systematically  plundered  the  Is- 
land of  Its  foodstuffs.  Its  machinery,  and  Its 
manufactures;  and  brutally  suppressed  the 
Island's  peoples.  Thus,  when  the  Nationalist 
exodus  came  from  the  mainland  In  late  1949 
It  dumped  two  million  refugees  onto  a  very 
small  Island  with  a  broken  economy  and  an 
embittered  and  divided  population. 

The  United  States  abandoned  the  Na- 
tionalists once  It  became  apparent  that  their 
cause  on  the  mainland  was  lost.  In  January 
1950.  President  Truman  announced  that  the 
United  States  would  not  provide  any  more 
military  aid  or  assistance  to  the  Natlonallsta. 
and  would  not  support  the  defense  of  Tal-, 
wan  against  a  Communist  attack.  This  policy ' 
was  short-lived,  however,  for  the  Russian- 
sponsored  Invasion  of  South  Korea  in  June 
of  that  same  year  resulted  In  a  reappraisal 
and  reversal  of  the  earlier  US  decision.  Be- 
latedly recognizing  the  Island  Itself  as  well 
as  the  continued  resistance  of  the  National- 
ist Chinese  as  strategically  Important,  the 
United  States  resumed  both  military  aid  and 
assistance,  and  dispatched  the  Seventh  Fleet 
to  the  Formosa  Straits  to  forestall  a  Com- 
munist Invasion  of  Taiwan.  The  shared  re- 
sponsibility for  the  defense  of  the  Island  was 
formalized  by  a  Mutual  Defense  Treaty  In 
December  1954. 

In  the  years  between  1950  and  1970,  the 
Republic  of  China  worked  two  economic  won- 
ders in  Taiwan— the  first,  agricultural;  and 
the  second.  Industrial. 

In  the  early  1950s,  Taiwan  could  not  feed 
Its  population  of  some  ten  million  people, 
and  was  forced  to  Import  significant  quanti- 
ties of  basic  foodstuffs.  By  1970,  however, 
through  a  program  of  enlightened  land  re- 
form, farm  mechanization,  and  government 
support  of  scientific  farming,  Taiwan  was 
providing  its  citizens,  then  fourteen  million 
In  number,  with  an  average  of  2.500  calories 
per  day,  and  was  exporting  basic  foods 
throughout  Asia  and  specialty  foods  to  the 
West.  This  agricultural  success  earned  world 
renown,  and  ROC  demonstration  teams 
traveled  throughout  Africa,  Asia,  and  Latin 
America  teaching  the  techniques  used  on 
Taiwan. 

Industrially,  the  ROC  development  was 
equally  spectacular.  Taiwan's  Gross  National 
Product  soared  from  $1.33  billion  (In  cur- 
rent dollars)  in  1952  Just  before  the  first 
Four- Year  Economic  Development  Plan  was 
launched,  to  $17.16  billion  by  1976.  Indus- 
try's share  of  the  GNP  rose  from  17.9  to 
38.1  percent  over  the  same  time  period.  With 
Help  initially  from  the  United  States  and 
then  increasingly  from  Japan,  as  the  prin- 
cipal Investors  and  trading  partners,  the 
ROC  became  a  showcase  of  the  possible — 
one  of  the  first,  and  still  few,  LDCs  to  com- 
plete successfully  the  transition  to  a  self- 
sustaining,  middle  power,  Industrial  nation. 

CURRENT    STATUS 

There  Is  a  PRC  cloud  on  the  Taiwan 
horizon,  however,  and  that  Is  Peking's  ask- 
ing price  for  the  normalization  of  Slno- 
American  relationships  and,  specifically,  the 
exchange  of  ambassadors  between  Washing- 


24702 


CONGRESSIONAL  RECORD  —  SENATE 


July  25,  1977 


ton  and  Peking.  Baldly  stated  that  price  la: 

The  withdrawal  of  US  recognition  of  Tai- 
wan as  an  Independent  nation-state; 

Abrogation  of  the  ROC/US  Mutual  De- 
fense Treaty;  and 

Acquiescence  In  whatever  moves  Peking 
may  elect  to  incorporate  Taiwan  as  a  Chinese 
province,  Irrespective  of  the  wishes  of  the 
Taiwanese  people. 

There  are  strident  voices  In  the  United 
States  urging  acceptance  of  these  terms. 
Such  an  action,  in  addition  to  Its  moral  In- 
defensibility, would  have  larger  adverse  re- 
percussions. And  many  feel  It  would  be  repre- 
hensible for  the  United  States  to  participate 
in  making  the  lives  and  aspirations  of  16 
million  Independent  people  pawns  of  Big 
Power  politics.  Such  actions  could: 

Erode  the  confidence  of  all  other  nations 
with  whom  we  have  security  or  mutual  de- 
fense treaties — especially  those  In  Free  Asia — 
In  the  Integrity  and  durability  of  the  United 
States  commitments. 

Weaken  the  overall  defense  posture  In  the 
Pacific,  especially  vls-a-vls  the  vital  eco- 
nomic lifelines  of  Japan  and  Korea. 

Gain  nothing  from  the  PRC  which  cannot 
be  otherwise  accomplished,  and,  paradoxi- 
cally, cause  us  to  lose  both  influence  and 
face  with  Peking.  (We  know,  for  example, 
that  Peking  wants  us  to  hold  a  firm  line  In 
Asia — everywhere   except  Taiwan,   that   U.) 

THE   TWO    KOaEAS 

Turning  now  to  the  Korean  Peninsula — 
treated  last  in  thU  dissertation  because  It 
Is.  at  this  Juncture  In  history,  the  key  to 
continued  peace  and  prosperity  in  Northeast 
Asia,  and,  for  the  second  time  In  a  genera- 
tion, a  crucible  of  American  resolve. 

It  Is  not  possible,  of  course,  to  examine 
the  Republic  of  Korea  without  placing  that 
nation  In  the  context  of  Its  political  and 
nUUtary  confrontation  with  Its  aggressively 
hostile  neighbor  to  the  north.  Viewing  these 
two  countries.  North  and  South  Korea.  It 
is  Incredible  that  a  people  homogeneous  In 
race  and  culture  have  evolved  into  such 
markedly  different  societies  In  the  space  of 
three  decades — yet.  they  have  done  Just  that 

THE   SOUTH — AN    OVCSVIEW 

South  Korea  emerged  from  the  Korean  War 
ravaged  and  bankrupt.  Its  value  systems  In 
shambles,  and  \ta  population  literally  deci- 
mated. With  one  of  the  highest  population 
densities  In  the  world,  with  arable  land  at 
a  premliun.  and  with  no  other  natural  re- 
sources or  major  Industries,  most  observers 
considered  the  country  an  economic  baskrt 
case.  But  events  have  proved  otherwise: 

South  Korea  has  transformed  Itself  from 
falling  agrarian  country  to  a  self-sustain- 
ing. Industrializing,  middle  power — one  fam- 
ily linked  to  the  International  free  trade  mar- 
ket area. 

The  country  has  prospered:  It  has  Im- 
plemented three  highly  successful  five-year 
plans,  and  recently  launched  a  fourth;  it  has 
tripled  Its  per  caplU  ONP  In  the  past  fifteen 
years;  and  it  has  effected  a  more  egalitarian 
distribution  of  Income  than  nearly  any  other 
country  In  the  modern  world. 

South  Korea's  educational  systems  are  re- 
markable for  their  extension  and  their  ecope; 
Its  political  institutions  are  molded  along 
western  lines;  and  It  enloys  an  Independent, 
vigorous,  and  participating  body  politic. 

There  are  some  who  are  convinced  that 
the  Republic  of  Korea  Is  In  fact  a  repressive 
dictatorship.  This  opinion  Is  bolstered  by  re- 
ports of  the  Imprisonment  of  dissidents  and 
cemented  by  allegations  that  agents  of  the 
Korean  government  have  spread  large 
amounts  of  money  among  members  of  the 
United  SUtes  Congress  who  are  In  position 
to  Influence  affairs  of  concern  to  the  Seoul 
government. 


Unquestionably  there  have  been  Instances 
In  which  President  Park  Chung  Hee  used 
techniques  that  would  be  unacceptable  here 
The  fact  Is,  despite  exaggerations  to  the 
contrary,  estimates  from  those  recently  sta- 
tioned In  Korea  Indicate  that  there  are  prob- 
ably fewer  than  300  persons  In  Jail  because  of 
activities  In  conflict  with  the  current  ad- 
ministration. This  nation  which  emerged 
from  the  oppression  of  a  long  series  of  oc- 
cupying powers  after  World  War  II  enjoys 
an  amazing  degree  of  freedom  when  com- 
pared to  many  countries  that  have  been  born 
during  the  past  30  years.  Compared  to  Its 
amputated  Northern  half.  South  Korea  Is  an 
Asiatic  model  of  democracy  In  action. 

American  military  backing,  and  large  In- 
fusions of  American  and  Japanese  financial 
assistance,  have  been  essential  catalysts.  But 
the  bulk  of  the  credit  goes  to  the  Koreans 
themselves — ^to  strong  national  leadership,  to 
brilliant  economic  plannln<j.  to  excellent 
management,  and  above  all.  to  a  people 
superb  In  their  discipline,  their  dexterity, 
and  their  work  ethic.  The  overall  accom- 
plishments In  South  Korea  must  rank  as  one 
of  the  outstanding  .siiccesses  In  the  long 
reach  of  American  foreign  policy — all  the 
more  extraordinary  for  having  been  attained 
under  conditions  of  political  and  nUllUry 
siege. 

NOSTR    KOBCA A   CONT«AST 

To  the  north  lies  the  most  tightly  con- 
trolled and  Impenetrable  of  Communist 
states,  the  Democratic  People's  Republic  of 
Korea,  whose  existence  Is  essentially  an 
antithesis  of  South  Korea's  Whereas  South 
Korea  has  accepted  the  reality  of  two 
Koreas,  North  Korea  has  not;  and  continues 
to  pursue  the  objectives  of  "liberating" 
South  Korea  from  the  Americans  and  Park 
Chung  Hee,  and  reunifying  the  entire  pe- 
ninsula unfer  North  Korean  Communist  con- 
trol. All  other  North  Korean  domestic  and 
foreign  policy  objectives  have  been  subordi- 
nated to  this  goal— and  the  results  are 
Impressive. 

Three  decades  of  thought  control  and  vir- 
tually complete  isolation  from  external  In- 
formation sources  have  made  the  North  an 
ideological  monolith;  have  deified  Kim  II- 
sung;  have  provided  the  rationale  for  main- 
taining the  entire  country  at  an  unprece- 
dented degree  of  war-readiness;  and  have 
Inculcated  in  sixteen  million  North  Koreans 
a  fanatical  hatred  of  America,  of  American 
troops  In  South  Korea,  and  of  the  govern- 
ment of  the  Republic  of  Korea. 

North  Korea,  up  to  now.  has  consistently 
rebuffed  any  proposal  that  would  Institu- 
tionalize the  existence  of  two  Koreas  even 
ad  interim,  and  has  steadfastly  refused  to 
deal  with  the  Republic  of  Korea  as  a  govern- 
ment except  for  some  preliminary  and  non- 
subsUntlve  discussions  In  1972-73  Indeed. 
In  the  North  Korean  concept  of  reunifica- 
tion, the  Republic  of  Korea  is  a  target  to 
be  destroyed  rather  than  a  party  to  negotia- 
tion. By  following  this  plan  t^ere  will  be  no 
need  to  grapple  with  the  problems  of  meld- 
ing conflicting  political  philosophies,  eco- 
nomic systems  and  external  ties,  since  one 
set  will  simply  be  eliminated. 

Complementing  the  ideological  and  polit- 
ical programs,  a  continuous  and  compre- 
hensive force  Improvement  program — ac- 
corded top  budget  priority  and  pursued  at 
enormous  costs — has  transformed  the  once 
thoroughly  demoralized,  second-rate  North 
Korean  Army  into  an  extremely  well  trained 
and  well  equipped  combined  arms  flghtlng 
force,  supported  by  an  extensive  system  of 
reserves  and  a  broad.  Indigenous  produc- 
tion base  that  manufactures,  in  quantity, 
everything  except  aircraft,  missiles,  and 
sophisticated  electronic  gear. 
All  of  this  has  been  achieved  at  extraor 


dinary  coat  elsewhere,  for  no  small,  re- 
source-limited industrializing  nation  can 
long  afford  to  expend  upwards  of  15  to  25 
percent  of  Its  ONP  In  the  defence  sector,  as 
has  North  Korea  In  recent  years.  That  excel- 
lent defense  production  base  has  been  de- 
veloped at  the  expense  of  the  overall  econ- 
omy. Significant  amounts  of  foreign  capital 
have  either  been  plowed  under  the  nonex- 
change  generating  Industries,  or  have  been 
expended  abroad  to  acquire  sophisticated 
mUltary  hardware.  At  present,  the  DPRK 
finds  herself  greatly  overextended,  seriously 
In  need  of  additional  foreign  capital,  but 
unable  to  service  her  current  international 
debts.  At  the  same  time,  the  international 
trade  balance,  and  overall  growth  rate  of 
the  North  have  been  considerably  below 
those  indices  in  the  South,  and  the  dif- 
ferences widen. 

Thus,  over  the  long  run,  there  should  be 
neither  contest  nor  comparison  between 
North  and  South  Korea,  for  the  latter,  with 
twice  the  population  and  economic  base,  and 
a  running  head  start,  is  well  on  the  way  to 
becoming  sufficiently  powerful  and  self-reli- 
ant to  discourage  any  adverturism,  regardless 
how  brash  the  opposition.  That  Is  not  the 
situation  now,  however.  The  existing  balance 
on  the  peninsula  Is  very  tenuous,  and  hence 
the  US.  role  in  maintaining  that  balance, 
moat  critical. 

THE  MIUTAar  BALANCE 

Although  a  large  number  of  factors  Inter- 
act In  any  deterrent  situation — apolitical,  psy- 
chological, and  economic,  as  well  as  mili- 
tary— It  is  the  military  components  of  the 
deterrent  in  South  Korea  that  have  been  cen- 
tral to  the  success  achieved  to  date.  These 
components  are  three;  the  ROK  armed 
forces,  the  US  forces  in  Korea,  and  the  off- 
shore US  military  power  linked  to  the  forces 
so  deployed  For  a  quarter  century,  that  triad 
has  been  sufficient  to  cause  Kim  Il-Sung  to 
conclude  that  the  risks  of  an  armed  attack 
outweigh  the  possible  gains,  and  thus  have 
stayed  his  hand  And  that  balance  has  main- 
tained notwithstanding  major  changes  in 
each  of  these  components. 

Apart  from  the  defense  industrial  produc- 
tion bases,  three  areas  should  be  looked  at  In 
assessing  the  military  forces  of  North  and 
South  Korea:  the  individual  fighting  men 
themselves:  the  organizations  for  combat  and 
the  major  weapons  systems;  and  the  stances, 
or  postures,  of  the  opposing  elements. 

By  any  standards,  the  individual  soldiers— 
here  used  in  a  generic  sense  to  Include  all 
armed  services — of  North  and  South  Korea 
are  comparable  to  one  another.  They  are 
highly  disciplined  and  motivated,  superbly 
trained,  excellently  led.  and  exceptionally  well 
conditioned  physically.  Both  are  Ideologically 
dedicated,  raw  Immense  strength  and  succor 
from  their  respective  civilian  populations, 
and  would  undoubtedly  fight  to  death  for  the 
success  of  their  diametrically  opposed  mis- 
sions. These  soldiers  of  the  two  republics  of 
Korea,  therefore,  stand  In  the  front  rank  of 
the  World's  finest  fighting  men,  and  It  would 
be  difficult  on  that  basis  alone  to  differen- 
tiate between  them. 

The  armed  forces  of  the  North  and  South 
are  also  equally  Impressive  In  their  organiza- 
tions for  combat  and  the  principal  weapons 
systems  of  those  formations.  Here,  however, 
there  Is  nothing  approaching  parity;  for  the 
stark  facts,  are  that  North  Korea  has  the  edge 
In  almost  every  determinant  of  ready  military 
power. 

On  the  ground.  North  Korea  outguns  South 
Korea  in  all  measurements,  including  combat 
divisions.  "Hie  disparity  is  most  significant 
in  artillery — the  primary  battlefield  killer — 
and  in  tanks — the  weapon  of  violent,  offen- 
sive warfare. 
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The  unconventional  warfare  forces  of 
North  Korea  have  been  augmented  and  their 
training  In  reconnaissance,  raid  operations 
and  rear-area  harassment  has  been  stepped 
up.  Small  elements  of  the  North  Korean  Spe- 
cial Forces  are  frequently  sent  Into  South 
Korea.  One  group  spent  two  weeks  within 
ROK  military  territory,  traveled  more  than 
100  kilometers,  took  900  photographs  and  was 
only  eliminated  when  a  South  Korean  sol- 
dier accidentally  discovered  them  waiting  at 
their  exfiltratlon  point.  In  addition  to  in- 
creased training  these  forces  now  have  a 
substantial  number  of  small,  high-speed 
transport  aircraft  and  swift  motor  boats  to 
aid  Infiltration  Into  the  south. 

The  North  Korean  Air  Force — largely  a 
MIO  force,  although  apparently  without  any 
MIO  23s — has  a  two-to-one  advantage  over 
the  ROK  air  force  In  Jet  fighters  and  light 
bombers.  In  the  North,  also,  a  combination 
of  Interceptors,  guns,  missiles,  and  hardening 
comprizes  probably  the  most  Intense  air  de- 
fense environment  outside  of  the  Soviet 
Union. 

Geography  forces  North  Korea  to  maintain 
two  totally  separate  navies,  one  on  each 
coast.  Notwithstanding  this  handicap,  the 
North  still  has  the  advantage  In  the  waters 
both  east  and  west  of  the  Peninsula.  North 
Korean  navy  forces  Include  some  4S0  com- 
bat ships  and  craft,  compared  to  slightly 
more  than  100  In  the  ROK  fleet;  and  more 
worrisome  yet,  a  growing  Inventory  of  North 
Korean  submarines  poses  a  dangerous  threat 
to  a  South  Korea  totally  dependent  on  sea 
lines  of  communication. 

As  alarming  as  the  purely  numerical  dis- 
parities may  be.  It  is  the  aggressive  offensive 
stance  of  the  North  Korean  Armed  Forces 
that  adds  the  element  of  threat  to  the  over- 
all military  balance. 

In  recent  years,  there  has  been  extensive 
construction  near  the  DMZ  in  North  Korea, 
and  elements  of  all  armed  forces  have  been 
displaced  southward  to  these  new  facilities. 

Throughout  the  North,  and  especially  close 
to  the  DMZ.  there  has  been  an  unprecedented 
program  to  construct  hardened  shelters — 
most  In  deep  rock — for  the  critical  elements 
of  all  services.  We  now  assume  that  nearly 
all  of  North  Korea's  combat  aircraft  and 
naval  combatants  can  be  harbored  and 
maintained  underground,  and  that  a  sub- 
stantial portion  of  her  forward  area  artillery 
Is  positioned  In  hardened  emplacements. 

The  North  Korean  propensity  for  digging 
is  also  illustrated  by  two  tunnels  discovered 
under  the  DMZ.  One  of  these  viras  2.500  met- 
ers (1.6  miles)  long,  driven  through  solid 
granite  60  feet  below  the  surface  and  big 
enough  to  permit  passage  of  leep-drawn  ar- 
tillery. Other  tunnels  are  suspected.  Ob- 
viously this  massive  effort  to  gain  rapid  pass- 
age south  of  the  DMZ  la  Intended  to  pass 
major  number  of  troops,  not  small  groups 
of  infiltrators. 

By  developing  Its  defense  production  capa- 
bilities at  the  expense  of  Its  civilian  economy 
North  Korea  has  gained  a  high  degree  of 
independence  from  outside  support  in  the 
event  of  an  extended  war.  Because  they  are 
mostly  self-sustaining  in  ammunition  pro- 
duction, for  example,  the  North  Koreans  are 
able  to  stockpile  large  amounts  In  forward 
areas  where  they  would  be  available  to  sup- 
port an  attack.  In  contrast,  the  thriving 
South  Korean  industrial  hue  is  concentrated 
on  production  of  consumer  goods  for  sale 
worldwide.  While  they  have  some  ammuni- 
tion stockpiled  they  would  almost  immedi- 
ately become  deoendent  on  the  United  States 
to  replenish  those  supplies  once  a  war 
started. 

In  short,  the  North  has  a  very  large  and 
very  effective  flghtlng  force,  structured  to 
emphasize  violent  attack  and  rapid  advance, 
poised  on  the  very  edge  of  South  Korea,  and 


only  a  few  miles  from  that  nation's  heart- 
land. That  force  is  positioned  to  attack  with 
little  or  no  prior  movement,  and  its  coun- 
ter-intelligence screen  is  so  effective  that  a 
three-dimensional  attack  could  be  launched 
with  no  more  than  a  few  hours  warning  at 
best. 

THE    HOLE    OF    THE    UNTTED    STATES    FORCES 

Earlier  In  this  discussion,  we  noted  that 
the  ROK  Armed  Forces  were  but  one  of  the 
three  military  components  essential  to  the 
deterrence  of  war  in  Korea,  the  other  two 
being  the  deployed  US  forces  and  the  offshore 
military  power  of  the  United  States.  There- 
fore, although  the  ROK  Armed  Forces  are 
growing  steadily  In  competence  and  strength, 
and  win  continue  to  assume  functions  once 
discharged  uniquely  by  In-country  US  forces, 
the  ROK  programs  are  based  on  the  stlll- 
valld  premise  that  deterrence  is  a  shared 
task  and  thus,  these  programs  of  them- 
selves, will  never  redress  the  Indigenous  im- 
balance. That  premise — deterrence  Is  a  shared 
responsibility — is  Institutionalized  in  the 
US/ROK  Mutual  Defense  Treaty  of  1954,  is 
made  manifest  by  the  continued  presence  of 
substantial  US  forces  In  Korea  since  the 
shooting  war  was  halted  by  armed  truce,  and 
remains  valid  so  long  as  the  United  States 
has  an  interest  In  peace  and  stability  In 
Northeast  Asia. 

Currently,  these  US  forces  averaige  about 
40,000  men  and  women,  configured  in  an 
air/ground  team  with  US  army  elements 
making  up  three-quarters  of  the  total.  The 
major  ground  force  elements  are  the  Eighth 
Army  and  I  Corps  (ROK/US)  Group  com- 
mand headquarters,  the  2nd  Infantry  Divi- 
sion, an  air  defense  artillery  brigade  and  a 
signal  brigade.  The  principal  air  elements 
are  the  three  tactical  fighter  squadrons,  an 
air  support  squadron,  and  the  warnlng/con- 
trol/coRununlcatlons  elements — all  under 
conunand  of  the  314th  Air  Division  which. 
Incidentally,  also  exercises  operational  con- 
trol over  the  US  Army's  surface-to-air  mis- 
sile units  and  the  principal  ROK  forces  air 
defense  elements.  The  key  elements  in  the 
entire  American  assemblage,  however,  are  the 
several  headquarters,  the  Infantry  division, 
the  tactical  fighter  squadrons,  and  the  asso- 
ciated ground  and  air  nuclear  delivery  capa- 
billtles. 

For  the  present,  then,  these  US  forces  In 
Korea  have  two  roles.  In  the  first,  they  sub- 
stantially complement  and  augment  the  ca- 
pabilities of  the  ROK  armed  forces,  and  thus 
compensate  in  some  measure  for  the  North- 
South  Imbalance.  In  this  role,  the  F4  squad- 
rons, the  air  defense  missile  units,  the  hell- 
copter  formations,  and  the  artillery,  antitank 
and  ground  surveillance  radar  assets  of  the 
division  add  sleniflcant  weight  to  the  forces 
south  of  the  DMZ. 

Moreover,  these  US  elements  possess  a 
broad  array  of  tactical  nuclear  delivery  sys- 
tems, and  the  means  to  command,  control, 
and  employ  these  systems.  But,  while  a  most 
significant  force  In  Its  own  right,  and  a  vital 
addition  to  current  ROK  capabilities,  the  US 
force  structure  is.but  a  vestige  of  the  Ameri- 
can forces  once  present  on  the  peninsula.  If 
we  disregard  the  nuclear  delivery  systems  the 
need  for  US  war-flghtlng  capabilities  should 
steadily  decline  as  the  ROK  forces  continue 
to  strengthen. 

That  conclusion,  however,  overlooks  the 
second  role  of  US  forces  in  Korea — deter- 
rence. And  for  US  forces  to  be  effective  in 
the  deterrent  role,  they  must  be  credible — 
that  is.  North  Korea  must  have  no  doubt 
that  an  attack  on  South  Korea  would  In- 
volve these  deployed  forces  and  hence  would 
bring  into  play  the  offshore  US  forces  as 
well.  It  Is  in  this  role  that  the  2nd  Infantry 
Division  comes  Into  focus,  looming  in  di- 


mension far  larger  than  warranted  by  its 
size  and  organic  capabilities. 

The  2nd  US  Infantry  Division  is  In  reserve 
between  Seoul  and  the  majority  of  the  ROK 
Army  forces  manning  the  defenses  to  the 
north.  Yet  in  this  location,  were  a  North 
Korean  attack  to  make  significant  advances 
through  the  ROK  ranks  the  North  could  not 
attain  any  logical  objective  without  first 
contending  with  the  2nd  Division,  and  to 
do  that  would  presumably  trigger  the  hn- 
mense  military  power  of  the  United  States. 
Thus,  the  US  soldier  on  the  ground  con- 
stitutes the  real  earnest  of  US  Investment  in 
deterrence — an  investment  with  a  proven 
return. 

Essentially,  the  current  debate  in  the 
United  States  concerning  the  proposed  with- 
drawal of  US  ground  forces  from  Korea  cen- 
ters on  a  single  question:  Will  US  air  and 
naval  elements  remaining  in  and  near  Korea 
be  as  effective  in  deterring  war  as  the  2nd 
Infantry  Division  soldiers  on  the  ground? 
This  question  Is  not  a  simple  one,  for  its 
answer  lies  in  subjective  perceptions  rather 
than  absolutes.  The  Issue  is  not  whether  US 
air  and  naval  elements  will  be  as  effective 
In  war — for  In  actuality,  should  war  break 
out,  US  air  and  naval  elements  would  be 
essential  to  the  successful  outcome,  whereas 
the  2nd  Infantry  Division  would  not  neces- 
sarily be.  It  is  entirely  possible,  after  all, 
that  the  ROK  ground  forces  could  conduct  a 
successful  defense  with  the  help  of  US  naval 
and  air  power  and  without  Involving  US 
ground  forces  directly  in  combat. 

The  issue  is  whether  these  air  and  naval 
elements  can  convey  to  the  North  the  same 
degree  of  resolve,  of  commitment,  of  stead- 
fastness, as  does  the  ground  soldier  now. 
We  maintain  that  the  answer  to  this  ques- 
tion Is  "no,"  that  the  soldier's  role  in  the 
prevention  of  war  is  unique,  and  cannot  be 
performed  by  air  units  based  well  South  of 
Seoul  or,  even  less,  by  carrier  tsisk  groups  off 
the  Korean  coast. 

Without  the  soldier  on  the  ground,  the 
engagement  of  US  forces  In  aptlve  hostilities 
would  require  a  decision  by  the  National 
Command  Authority  to  "go  to  the  assist- 
atice"  of  the  South  Korean  forces,  as  it  were, 
rather  than  to  be  beside  them  from  the  out- 
set. The  point  of  this  argument  is  not  to 
Imply  that  the  National  Command  Authori- 
ties would  decide  otherwise,  but  to  indicate 
the  rationale  which  mleht  well  tempt  Kim 
Il-Sung  to  risk  the  odds  of  that  decision. 
(After  all,  were  not  US  air  and  naval  ele- 
ments in  Thailand  and  off  the  coast  of  the 
Republic  of  Vietnam  In  April  of  1975.  or  off 
the  coast  of  Angola  a  few  months  later?)  The 
fall  of  Pnom  Penh  and  Saigon  have  persuaded 
Southeast  Asians  that  the  US  is  not  likely  to 
Intervene  again  militarily  In  their  region. 
The  bottom  line  for  the  South  Koreans  and 
the  Japanese  particularly  Is  whether  or  not 
the  United  States  would  In  fact  stand  by  Its 
defense  commitment  In  Northeast  Asia. 

We  must  apply  the  same  sort  of  prag- 
matism to  the  question  of  dealing  with  two 
China's.  While  we  genuinely  desire  better 
relations  with  the  People's  Republic  of  China, 
we  cannot  cast  the  Republic  of  China  adrift. 
The  fact  is  that,  at  the  moment  at  least,  we 
have  more  to  offer  mainland  China  than  it 
has  to  offer  us  in  terms  of  technology,  Indiis- 
trlal  know-how,  and  markets.  There  is  no  rea- 
son for  the  United  States  to  knuckle  under 
to  the  mainland  Chinese  demands  for 
abandonment  of  their  cousins  on  Taiwan.  It 
Is  time  we  told  them  their  present  price  for 
Improved  relations  is  unacceptable. 

There  are  plenty  of  historic  precedents  for 
two  or  more  countries  sharing  a  common 
heritage.  At  the  moment  we  have  the  two 
Oermanles,  the  two  Koreas  and  a  bevy  of 
Latin   American   countries   that   have   been 
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gradually  fragmented  from  common  begln- 
nlnga.  We  might  even  say  there  are  three 
China's,  if  we  count  Singapore. 

For  the  sake  of  this  argument  It  does  not 
matter  whether  we  call  the  Island  China  the 
Republic  of  China  or  simply  Taiwan.  The 
cogent  facts  are  that  It  Is  a  nation  desirous 
of  pursuing  Its  own  destiny  as  part  of  the 
free  world,  oriented  to  the  United  States  and 
a  valuable  trading  partner.  To  hand  Taiwan 
over  to  Mainland  China  to  achieve  some  mo- 
mentary Improvement  In  our  relations  with 
the  larger  country  would  be  as  capricious  as 
handing  over  the  American  Zone  of  Berlin 
to  the  East  Germans. 

In  Japan,  and  In  the  ITS  as  well,  a  question 
has  gradually  UXen  shape :  U  It  tenable  over 
the  long  term  for  a  nation,  soon  to  be  the 
world's  second  ranked  economic  power,  to 
place  major  dependence  on  another  nation 
(the  US)  for  Its  external  defense?  The  an- 
swer Is  far  from  simple  because  mmy  com- 
plex factors  within  and  without  Japan 
should  be  weighed  and  subjected  to  search- 
ing analysis.  Suddenly  the  question  has  been 
thrust  center  stage  by  Japanese  apprehen- 
sion that  the  announced  withdrawal  of  the 
Second  Division  from  South  Korei  portends 
a  weakening  of  the  US  security  guarantees 
m  Northeast  Asia  Concern  that  the  US  might 
not  live  up  to  Its  Treaty  commitments  could 
force  the  Japanese  Into  precipitate  decisions 
on  the  future  shape  and  role  of  the  Japa- 
nese Armed  Forces.  And  precipitate  rearma- 
ment could  upset  the  entire  baUnce  of  power 
in  Asia. 

Carrying    the    argument    a    steo    further, 
some   observers   are   convinced   that   within 
ten  years   the  Japanese   will   embark   on   a 
program  of  military  buildup  no  matter  what 
the  United  States  might  do.  Whether  they 
prove  to  be  right  or  not.  It  is  of  the  utmost 
Importance  that  the  US  mike  plans  for  that 
eventuality.  To  that  end,  we  should  malnuin 
the  closest   possible   coordination   with   the 
Japanese  to  Insure   that  increases  in   their 
military  capabilities  are  complementary  to 
our  own  so  we  can  share  the  burden  of  re- 
gional defense.  If,  to  the  contrary,  the  US 
uses   any   resurgence    of   Japanese    military 
strength  as  an  excuse  to  withdraw  further 
eastward  in  the  Pacific,  the  whole  pattern  of 
US  Japanese  relations   wUl   be  altered,   the 
reaoproachment  with  the  PRC  will  be  en- 
dangered, the  security  of  South  Korea  and 
Taiwan  will  be  gravely  threatened  and  the 
major  market  for  manufactured  goods  and 
access  to  the  sources  of  raw  materials  which 
we  have  been  including  In  our  planning  will 
be  lost.  It  would  not  be  In  our  vital  self  in- 
terest, to  let  thU  happen.  Northeast  Asia  Is 
too  crucial  to  the  world  balance  of  power,  to 
the  American  economy,  to  the  International 
free  trade  system.  In  the  long  run.  these  im- 
peratives should  over  come  the  traditional 
American    emotions    about    Involvement    In 
those  strange-sounding  places  In  Asia. 

ThU  reasoning  hlghllghu  another  critical 
question  In  the  current  Korean  debate,  and 
that  Is  whether  the  present  deployment  of 
the  2nd  US  Infantry  Division  guarantees  US 
lnvx)lvement— some  would  say  automatic  in- 
volvement—in  another  war  on  the  Asian 
mainland  There,  too,  the  answer  Is  para- 
doxical. The  2nd  Division,  positioned  as  it 
now  U.  does  assure  that  the  United  States 
would  be  Involved  If  the  North  Koreans 
elected  to  attock  south.  Par  more  Impor- 
tant, the  deployment  of  the  2nd  Division 
almost  assures  that  the  North  Koreans  will 
not  atuck  south,  that  there  will  not  be 
another  war  on  the  peninsula.  To  remove 
those  ground  troops  therefore,  would  in- 
crease the  likelihood  of  a  war— one  Into 
which  we  would  be  dnwn.  perhaps  not  auto- 
matically but  nonetheless  Inexorably  by 
reason  of  our  Armistice  responsibilities,'  the 


ROK/US  Mutual  Defense  Treaty,  and  our 
overall  position  as  a  world  power  and  the 
leader  of  the  free  nations. 

Once  again  limiting  our  discussion  to  the 
Korean  peninsula,  we  cannot  support  the 
status  quo  and  oppose  further  ground  troop 
withdrawals  now  without  offering  a  rational 
alternative.  We  cannot  support  either  the 
notion  that  US  ground  forces  must  remain 
In  Korea  in  perpetuity.  We  must  work  to 
ameliorate  the  conditions  that  now  make 
them  necessary  but  keep  them  in  place  while 
the  amelioration  progressee. 

First  and  foremost,  we  must  attempt  to 
gain  recognition  on  the  part  of  each  Korea 
that  the  other  one  exists,  has  a  government, 
a  capital  and  clearly-defined  boundaries.  Our 
best  hope  for  peace  on  the  Korean  PenlnsiUa 
seems  to  rest  on  the  chance  of  getting  all 
the  parties  to  agree  that  the  two  Korean 
states  must  live  within  prescribed  limits. 
Once  that  is  done,  a  major  irritant  Is  re- 
moved and  progress  could  be  made  in  other 
directions. 

Hopefully,  once  these  geographical  con- 
stants are  agreed-to  by  both  sides,  the  way 
would  be  open  to  reciprocal  recognition  of 
the  two  Kore«s  by  the  major  Free  World 
and  Communist  Powers  and  to  entry  of  both 
Koreas  Into  the  United  Nations.  Then,  the 
U.S.  Forces  could  withdraw.  At  long  last, 
the  way  would  be  open  for  rational  dialogue 
directly  between  the  two  Korean  sutes. 

This  should  be  our  announced  long-term 
policy. 

Such  a  course  of  action  overcomes  almost 
all  of  the  genuine  concerns  being  expressed 
about  precipitous  withdrawal.  It  hks  the 
further  virtue  of  protecting  our  own  Interests 
and  advancing  the  cause  of  peace  In  this 
Inflammable  area. 

To  be  effective,  this  needs  to  be  a  clear 
national  policy,  widely  publicized  and  sup- 
ported by  both  the  Administration  and  the 
Congress.  The  maintenance  of  our  ground 
troops  In  Korea,  after  all  the  current  debate, 
should  be  convincing  evidence  of  our  resolve. 
We  must  recognize  that  events  In  recent 
years  have  raised  In  Asian  minds  understand- 
able doubts  about  our  ability  to  hew  to  an 
enduring  policy  over  changes  In  Adminis- 
trations. A  clearly  stated  and  supported  na- 
tional policy  will  add  substantially  to  the 
2nd  Division's  deterrence  value. 

Such  a  widely  supported  policy  would  be 
welcomed  by  South  Korea  and  Japan — and 
we  suspect  by  the  Peoples  Republic  of  China 
as  well  for  It  has  a  great  stake  In  maintain- 
ing rtablllty  on  Its  eastern  flank. 

Only  such  a  policy  as  we  have  described 
has  any  hope  of  persuading  Kim  Il-Sung 
that  his  hard  line  policies  cannot  succeed 
and  that  his  nation's  Interests  can  be  better 
served  by  seeking  some  rapprochement  acroM 
the  DMZ. 

Time  is  our  ally  In  this  endeavor.  There 
Is  no  financial  Incentive  to  quickly  move  otir 
ground  troops  from  Korea  The  cosU  of  main- 
taining them  In  Korea  are  roughly  the  same 
as  In  the  United  States  So.  unless  the  2nd 
Division  Is  to  be  Inactivated— an  unthink- 
able option  In  light  of  growing  Soviet 
power— there  Is  no  money  to  be  saved. 

The  United  States  has  a  great  stake  In  the 
future  of  East  Asia  The  ground  forces  we 
have  maintained  there  for  the  past  twenty 
years  have  kept  the  peace,  provided  a  blanket 
of  security,  and  stimulated  the  economic 
progress  of  this  vitally  important  area.  It  Is 
worth  every  bit  of  the  effort  to  stay  the 
course.  Our  Instlncte  were  right  in  the  first 
place. 


RURAL  CREDIT 

Mr.  HUMPHREY  Mr.  President,  sev- 
eral of  my  colleagues  in  recent  weelu 
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have  called  attenUon  to  the  financial 
dilemma  that  America's  farmers  are  cur- 
renUy  confronting.  The  problem  is  sim- 
ple: Our  farmers  are  not  recouping 
enough  Income  to  cover  their  expenses. 
It  Is  important  that  the  Members  of 
this  body  realize  that  the  economic 
crunch  our  farmers  face  will  have  a  rip- 
ple effect  throughout  the  entire  Ameri- 
can economy.  Implement  dealers,  small 
stores,  local  governments,  and  rural  fi- 
nancial Institutions  will  be  affected  by 
the  deteriorating  financial  situation. 

This  situation  is  getting  progressively 
worse.  National  farm  debt  is  up  24  per- 
cent from  2  years  ago  and  is  expected 
to  rise  sharply  in  this  calendar  year. 
Many  small  town  banks  have  abrogated 
their  normal  financial  policies  to  meet 
this  crisis.  The  tragedy  Is  that  there  is 
no  promise  of  a  better  tomorrow. 

Mr.  President,  an  article  in  the  July  20 
edition  of  the  Wall  Street  Journal 
touches  on  the  farm  credit  situation  in 
a  very  articulate  and  effective  manner. 
This  article.  "Farmers  Find  Bank  Credit 
Is  Tough  To  Get  as  Deposits  Are  Hurt 
by  Sagging  Income."  by  Christopher  A. 
Evans,  paints  a  depressing  picture  of  this 
escalating  problem.  One  of  the  many 
paradoxes  of  this  situation  is  that  our 
farmers  are  being  financially  penalized 
not  by  lack  of  productivity,  but  by  their 
effectiveness  and  efficiency. 

Given  the  current  situaUon.  It  becomes 
increasingly  Important  that  we  Join  to- 
gether to  seek  common  approaches  to  se- 
curing a  constant  financial  base  for  rural 
America.  We  need  not  only  to  strengthen 
private  financial  institutions  but  to  en- 
hance government  and  quasl-government 
efforts  to  insure  that  rural  Americans 
have  the  economic  wherewithal  to  lead 
productive  lives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows  : 

FAKME31S  Find  Bank  Chedit  Is  Touch  To 
Orr  AS  DEPosrrs  Au:  Htmr  by  SAcctNC 
Income 

(By  ChrUtopher  A.  Evans) 
RuoBT.  N.D— Larry  Martin,  36,  owns  a 
1.600-acre  spread  here  In  the  northern  Oreat 
Plains.  He  raises  cattle  and  grows  grain  with 
the  help  of  a  few  hired  hands,  while  hU 
wife.  Diane,  and  three  young  children  tend 
to  chores  around  the  farmhouse. 

Several  months  ago,  Mr.  Martin  went  to 
the  bank  to  borrow  $76,000  to  •100,000  to  buy 
more  cattle  and  fatten  them  for  market, 
thus  expanding  his  livestock  business.  But 
the  Citizens  State  Bank  of  Rugby,  he  says, 
told  him  to  "reconsider." 

"Last  year  It  would  have  been  no  problem 
to  borrow  it.  but  they're  clamping  down 
now."  Mr.  Martin  says.  "If  I  can't  borrow, 
then  I'll  have  only  minimal  Income  at  beat, 
that's  the  way  I  look  at  It.  I'm  Just  going 
to  try  to  get  through  another  year  on  my 
most  basic  operation  of  putting  a  crop  In  the 
ground  and  taking  it  out.  That's  all  I  can 
afford  to  do." 

A  lot  of  farmers,  like  Mr.  Martin,  are  find- 
ing credit  tougher  to  get.  From  1972  through 
most  of  last  year,  the  prices  of  farm  products 
boomed,  and  banks,  flush  with  deposits, 
were  happy  to  loan  farmers  as  much  as  they 
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wanted.  But  In  recent  months  the  prices  of 
many  farm  products  have  plunged  sharply. 
As  a  result,  farmers'  net  Income,  adjusted  for 
Inflation,  has  fallen  back  to  where  It  was 
before  the  big  Russian  grain  purchases  of 
1972  sent  farm  prices  soaring.  As  farm  In- 
come falls,  fewer  funds  are  readily  avaUable 
In  rural  banks  for  farm  loans. 

FARM   DEBT   SOARS 

On  January  1,  the  national  farm  debt  was 

an  estimated  $101.6  billion,  up  from  890.6 

'    billion  a  year  earlier  and  $81.8  billion  the 

year  before  that,  a  two-year  gain  of  24%.  In 

that  same  period,  net  farm  Income  has 
slumped  by  more  than  16%.  (The  farm  debt 
is  expected  to  reach  $112.6  billion  by  next 
January.) 

Farmers  who  borrowed  heavily  during  the 
boom  years  And  themselves  saddled  with  high 
principal  and  interest  payments  but  with 
much  smaller  cash  receipts  than  they,  or 
their  bankers,  had  counted  on.  With  produc- 
tion costs  continuing  to  rise  (they  Jumped 
7%  last  year  from  1076  and  Increased 
3%  more  in  the  first  quarter  of  this  year) 
many  farmers  are  seeking  loan  extensions 
and  are  trying  to  borrow  additional  money  to 
stay  in  business. 

For  example,  Leander  Feldkamp,  a  Cen- 
tralla,  Kans.,  farmer,  saw  his  net  income  drop 
by  nearly  16%  last  year  as  wheat  prices  began 
falling.  To  get  In  this  year's  crop,  which  he 
recently  harvested,  he  had  to  Increase  his 
borrowings  to  $90,000  from  $60,000.  Mr. 
Feldkamp  says  he  Intende  to  hold  on  to  his 
wheat  at  least  until  the  end  of  the  year  In 
the  hope  prices  will  rise.  But  many  other 
farmers  are  selling  more  of  their  newly  har- 
vested wheat  this  year  than  last  year  to 
repay  their  loans  and  to  keep  their  credit 
line  secure.  Current  wheat  prices  are  even 
more  depressed  than  Is  usual  at  harvest  time 
and  have  fallen  by  nearly  $1.26  a  bushel 
from  the  yecLr-ago  price. 

"It  takes  more  bushels  of  wheat  than  ever 
before  to  buy  a  John  Deere  tractor,"  says 
Roy  Dlnsdale,  chairman  of  t>ie  Farmers  Na- 
tional Bank  in  Central  City.  Neb.  In  his  area, 
he  says,  the  ratio  of  low  or  falling  farm- 
commodity  prices  to  high  and  rising  produc- 
tion costs  "has  never  been  worse." 

Farm  credit  Is  tighter  in  the  Great  Plains 
than  elsewhere  in  the  U.S.  because,  as  one 
banker  notes,  the  area  has  been  hit  by  the 
"triple  whammy"  of  low  commodity  prices, 
drought  and  rising  production  costs.  Califor- 
nia and  the  South  also  have  had  drought,  but 
these  areas  have  a  more  diversified  agricul- 
ture. So  far,  favorable  prices  for  crops  such 
as  soybeans  and  cotton  have  forestalled 
credit  pinches  In  these  areas. 

But  the  Oreat  Plains  is  the  nation's  main 
producing  region  of  wheat  and  meat,  the 
prices  of  which  have  either  plummeted  or 
remained  low  for  the  past  year.  As  a  result, 
'we  have  a  contractionary  phenomenon  in 
the  rural  economy  here  In  the  Plains,  and 
it's  trickling  Into  the  rest  of  the  economy  as 
well,"  says  C.  Edward  Harshbarper,  an  econ- 
omist at  the  Federal  Reserve  Bank  of  Kansas 
City.  "The  farmers  are  cutting  back  on  pur- 
chases, and  this  affects  everyone  from  Gen- 
eral Motors  on  down." 

It  may  be  a  while  before  General  Motors 
notices  much  slack,  but  many  mral  banks, 
which  make  more  than  half  their  loans  to 
farmers.  already  con«lder  themselves 
strapped. 

"It's  been  frightful  for  us.  We  have  a 
credit  crunch."  says  Claude  Zwebber.  oresl- 
dent  of  the  Citizens  State  Bank  In  Rugby. 
"Our  loan-to-deoosit  ratio  on  March  1  was 
71  % .  about  what  we'd  exoect  in  August  after 
the  crops  are  In.  Now  it's  at  80%,  which  Is 
astronomical  for  a  rural  bank."  (Rural  banks 
normally  loan  out  about  66%  of  their  depos- 


its, compared  to  90%  to  100%  for  some  city 
banks;  the  national  average  for  commercial 
banks  is  70%.) 

A   TEIXINO   INDICATOR 

The  loan-to-deposit  ratio  is  a  telling  indi- 
cator of  credit  availability:  The  higher  it 
gets  the  less  money  remains  to  be  loaned 
out.  In  the  case  of  Citizens  State  Bank,  the 
loan-to-deposit  ratio  climbed  so  high  largely 
because  farmers  were  earning  less  and  not 
making  deposits.  The  bank's  deposits  on 
Jan.  1  were  no  greater  than  a  year  earlier, 
compared  to  gains  of  $3  million  to  $4  million 
in  the  more  flush  years.  "The  historic  depos- 
itors are  now  borrowers,"  Mr.  Zwebber  says. 

Tight  credit  at  rural  banks  is  in  sharp 
contrast  to  conditions  in  banks  generally. 
Big-city  banks  are  eager  for  loans,  and 
many  of  them  are  sharing  In  loans  gener- 
ated by  their  correspondent  rural  banks. 

In  today's  national  market  for  bank  credit, 
funds  flow  much  more  freely  from  one  area 
to  another  than  they  did  10  or  20  years  ago. 
But  generally,  smaller  banks  still  prefer  to 
be  fairly  independent  In  generating  their 
own  funds.  They  also  don't  have  big  banks' 
easy  access  to  sources  of  liquidity  such  as 
certificates  of  deftosit  in  denominations  of 
$100,000  and  up,  and  must  depend  largely 
on  deposits.  So  it's  still  possible  for  credit  to 
be  relatively  tight  in  rural  areas  while  funds 
are  plentiful  In  the  big  cities. 

Rural  banks  are  employing  a  variety  of  tac- 
tics to  get  their  loan-to-deposit  ratios  back  to 
9,  more  comfortable  level.  Rugby's  Citizens 
State  Bank,  for  instance,  plans  to  sell  to  other 
banks  and  investors  "several  million  dollars" 
of  guaranteed  Small  Business  Administration 
and.  Farmers  Home  Administration  loans. 
Other  rural  banks  are  turning  more  frequent- 
ly to  their  big-city  correspondent  banks  for 
participation  In  farm  loans.  And  the  rural 
banks  are  sharply  Increasing  their  temporary 
use  of  Federal  Reserve  System  funds.  For  ex- 
ample, the  Federal  Reserve  Bank  of  Kansas 
City  says  that  during  June  its  average  dally 
outstanding  loans  of  reserve  funds  to  its 
member  banks  were  $35  million,  compared 
with  $10  million  a  year  ago. 

BACK     TO     BASICS 

Hugh  C.  Jones,  president  of  the  Bank  of 
Woodward,  in  Oklahoma,  savs  his  b'tnk  is 
"going  back  to  basics"  by  Insisting  that  its 
farmer  customers  keeo  their  debts  more  con- 
servatively in  proportion  to  their  assets. 
Farmers  National  Bank  in  Central  City,  Neb., 
says  it  is  demanding  fuller  financial  state- 
ments from  farmers,  asking  them  tD  put  up 
more  collateral.  Also,  It  Is  not  taking  on  new 
loan  customers. 

A  few  banks  are  raising  their  Interest  rates, 
although  slowly  and  felectively  in  order  to 
stay  competitive.  Citizens  State  Bank  in 
Rugby,  for  Instance,  has  eliminated  the  rate 
discount  of  half  a  percentage  point  that  it 
used  to  give  its  best  customers,  Mr.  Zwebber, 
the  president,  says. 

Some  banks  are  discouraging  farmers  from 
borrowing  for  purchases  that  can  be  post- 
poned until  times  get  better:  Mr.  Martin's 
cattle,  for  Instance,  and  farm  equipment. 
Where  buying  a  tractor  or  a  combine  can't  be 
put  off,  some  banks  suggest  that  farmers  get 
financing  through  the  dealers. 

Andrew  Bucbl,  an  ovwier  of  Pierce  Imple- 
ment Co.,  an  Tnternational  Harvester  Co. 
dealership  in  Rugby,  says  the  combination  of 
falling  farm  Income  and  tight  credit  is  hurt- 
ing business.  He  expects  the  dealership's 
Fales  this  year  to  be  about  $2  million,  a  38% 
drop  from  last  year.  He  and  other  dealers 
have  asked  International  Harvester  for  a 
meeting  this  month  to  discuss  granting  credit 
extensions  to  farmers.  "It's  going  to  take  good 
money  management  ta  turn  us  around,"  he 
says. 


Paradoxically,  both  farmers  and  bankers 
are  hoping  for  bountiful  harvests  this  year, 
though  ample  supplies  could  depress  prices 
even  further.  "If  we  don't  get  a  good  crop 
It'll  be  worse  for  a  long  time  before  it  gets 
better,"  says  Mr.  Zwebber,  the  Rugby  banker. 
"The  bumper  (wheat)  crop  we  expect  will  be 
a  nice  problem.  It'll  cause  wheat  prices  to 
keep  going  down  but  it'll  also  mean  an  Influx 
of  cash  that  should  be  a  temporary  solution" 
to  the  tight-credit  problem. 

But  if  farm-commodity  prices  stay  low 
and  costs  remain  high  and  credit  tight  for 
very  long,  observers  say,  the  Farm  Belt  could 
be  caught  In  an  economic  squeeze  that  will 
force  some  farmers  out  of  business. 

"It's  hard  to  make  a  go  of  it  when  I  get 
only  $2  a  bushel  for  wheat  that  costs  me  $3 
to  plant  and  grow,"  says  Mr.  Feldkamp,  the 
Kansas  farmer.  "If  prices  don't  go  up  or  costs 
go  down,  I'm  afraid  that  we  might  run  out  of 
credit  altogether  in  a  year  or  two." 


WILD  HORSES  DROUGHT  VICTIMS 
IN  COLORADO 

Mr.  McCLURE.  Mr.  President,  the  July 
3,  Idaho  Falls  Post-Register  carried  an 
Associated  Press  story  on  the  plight  of 
a  herd  of  wild  horses  near  Craig,  Colo. 
In  this  case  the  horses  are  suffering  from 
the  record  drought  that  is  affecting  many 
areas  in  the  west.  The  problem  is  further 
complicated  by  uncontrolled  population 
increases  in  the  horse  herds,  and  the  bu- 
reaucratic redtape,  as  noted  in  the 
article,  which  makes  timely  management 
decisions  almost  impossible. 

I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

450  Wild  Horses  Drought  Victims 

Craig.  Colo. — More  than  450  wild  horses 
near  here  have  become  the  drought's  latest 
victims.  Federal  officials  say  the  animals 
are  slowly  dying  of  thirst  and  have  ordered 
drastic  measures  to  save  them. 

"They're  really  in  trouble,"  Carroll  M. 
Levitt,  area  manager  of  the  Craig  district 
of  the  Bureau  of  Land  Management,  said 
of  the  bands  of  horses  that  roam  the  remote 
and  wild  territory  ne-r  Douglas  Mountain 
In  the  northwest  corner  of  Colorado. 

The  area's  last  rain  was  In  February  or 
March,  Levitt  said,  and  only  one  or  two 
privately-owned  water  holes  remain  in  the 
area,  which  Includes  Dinosaur  National 
Monument. 

Ranchers,  who  own  smaK  pockets  of  land 
within  the  federal  lands  here,  have  reduced 
their  own  cattle  herds  by  70  to  80  per  cent, 
Levitt  said.  They  have  been  forced  to  drive 
the  wild  horses  away  in  order  to  water  their 
remaining  stock. 

Even  those  remaining  water  holes  aren't 
expected  to  last  more  than  two  weeks,  he 
said,  and  two  horses  already  have  been  found 
dead. 

BLM  officials  have  okayed  an  emergency 
roundup  to  save  the  horses,  but  they  are 
concerned  that  public  he'^rings  may  be  re- 
quired by  law  before  that  action  can  be 
taken. 

Levitt  said  he  was  contacting  wild  horse 
organizations  for  their  reaction  to  the  pro- 
posed roundup  and  to  determine  whether  the 
hearings  will  have  to  be  held. 

However  long  it  takes,  Levitt  said  more 
horses  will  undoubtedly  perish  from  lack 
of  water,  and  "thirst  Is  worse  than  star- 
vation." 
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INTERNATIONAL  COMMUNICATIONS 

Mr.  McOOVERN.  Mr.  President,  re- 
cently the  International  Operations  Sub- 
committee oi  the  Foreign  Relations  Com- 
mittee conducted  hearings  on  pressing 
International  communications  and  in- 
formation issues.  Through  a  typographi- 
cal error,  the  prepared  statements  of 
three  of  the  June  8  witnesses  were  seri- 
ously garbled  when  they  appeared  in  the 
Record.  I  ask  unanimous  consent  that 
the  statements  of  William  Colby.  Leonard 
Marks,  Anthony  Oettinger,  and  John  Le- 
gates be  printed  In  the  Record  to  correct 
this  error  inasmuch  as  their  comments 
were  pertinent  and  Important. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statiment  of  William  E.  Colbt,  DntEcrom  or 
CsNTBAL  Intelligence  1973-1976.  Betose 
THE    Committee    on    Fouicn    Relations 

StTBCOMMITTEX     ON     iNTSkNATIONAL     OPEKA- 
TIONS 

Mr.  ChAlfnan.  thank  you  for  this  oppor- 
tunity to  contribute  to  your  consideration  of 
a  communications  and  Information  policy. 
With  my  background  In  Intelligence  I  ob- 
viously have  an  interest  In  the  subject  and 
I  congratulate  the  Committee  for  arranging 
this  interesting  set  of  hearings  to  discuss  the 
problems  Involved. 

Each  nation  state  obviously  has  a  need 
for  Internitlonal  communications  for  Itself. 
Its  embassies  abroad.  Its  military  forces,  and 
Its  own  functioning  require  dependable  com- 
munications for  the  transmission  of  the 
masses  of  Information  required  for  the  In- 
ternal business  of  a  modern  government.  This 
Involves  not  only  communications  with  our 
forces  and  representatives  abroad,  but  also 
the  vast  amount  of  Information  which  must 
flow  within  our  country  to  enable  our  gov- 
ernment to  operate,  from  shipping  Informa- 
tion to  weather  information,  to  the  necessary 
data  to  conduct  our  social  welfare  and  eco- 
nomic programs.  Not  only  must  we  have  the 
basic  capability  of  transmitting  such  infor- 
mation, we  must  have  a  redundancy  of  chan- 
nels, so  that  this  Information  can  be  assured 
to  move  m  order  to  permit  our  government 
to  operate  and  to  ensure  our  safety.  By  the 
facts  of  technology,  the  facilities  and  fre- 
quencies needed  require  negotiations  with 
other  states  to  Insure  adequate  access  to  the 
physical  characteristics  of  the  electromag- 
netic spectrum  and  other  scientific  limita- 
tions whlca  impose  themselves  on  the  world 
of  communications. 

Government  obviously  has  another  dimen- 
sion of  interest  In  the  flow  of  communica- 
tions and  Information.  This  comes  from  Its 
responsibility  to  represent,  protect,  and  pro- 
mote the  use  by  Its  citizens  of  these  faculties 
for  their  own  private  purooses.  Adequate  ac- 
cess to  the  electromagnetic  spectrum,  protec- 
tion against  Interference  from  other  sources, 
and  encouragement  of  new  technology  to  In- 
crease the  volume  of  communications  In  the 
future,  are  all  a  responsibility  of  our  gov- 
ernment. As  technology  Imoroves,  our  gov- 
ernment's tasks  will  Increase  to  arrange  or- 
derly access  to  the  new  forms  of  communi- 
cation and  Information  exchange  which  are 
Just  over  the  horizon,  from  the  satellite  to 
the  date  stream  to  the  computer.  We  are  told 
by  excellent  estimates  that  the  volume  of 
new  Information  In  the  world  will  Increase 
at  least  ten  fold  In  the  next  10  to  15  years 
It  Is  obvious  that  governments  must  have 
policies  with  which  to  face  this  explosion 
of  Information  and  negotiate  the  compara- 
tive Interests  of  our  citizens  and  others  in 
this  rapid  shrinking  world.  It  is  in  this  area 


that  difficulties  can  arise  between  the  devel- 
oped nations,  such  as  the  United  States, 
which  have  an  immediate  heavy  demand  for 
technological  facilities  and  communications, 
and  the  less  developed  nations  which  fear 
that  the  available  spectrum  and  facilities 
will  be  entirely  taken  by  the  developed  coun- 
tries and  nothing  remain  for  them  Into  which 
to  grow,  consigning  them  Indefinitely  to  a 
department  state.  This  Is  an  area  of  potential 
conflict  which  requires  sensitive  and  imagi- 
native diplomacy  in  order  to  satisfy  both 
needs. 

But  there  Is  another  question  to  which  I 
would  like  to  address  my  remarks.  A  ma- 
jor problem  In  communications  Is  less  tech- 
nical than  philosophical  Clearly  information 
Is  power,  and  traditionally  the  country  or 
Individual  who  controlled  It  unilaterally  had 
an  advantage  over  his  fellows  and  adversar- 
ies. Prom  this  concept  over  the  centuries  has 
developed  the  secrecy  of  government  policies, 
military  weapons  systems,  and  even  private 
trade  secrets,  with  variations  In  Intensity 
between  authorlUrlan  and  democratic  so- 
cieties. This  situation  also  stimulated  Inten- 
sive efforts  to  ferret  out  such  secrets,  which 
we  call  Intelligence.  In  the  days  In  which 
Intelligence  constituted  only  esolonage.  this 
was  a  rather  small  effort  and  many  secrets 
remained  secret. 

But  the  modern  world  and  modern  tech- 
nology are  changing  the  basis  upon  which 

those  old  concepts  rested.  Information  ad- 
vantage today  does  not  consist  of  a  few 
quiet  secrets  but  of  masses  of  data  which 
must  be  distributed  broadly  throughout  gov- 
ernment staffs  in  order  that  they  may  make 
their  contribution  to  national  policy.  A  na- 
tion's security  concerns  have  extended  from 
purely  mUitary  and  diplomatic  matters  to 
complex  problems  of  political  dynamics,  eco- 
nomic relationships,  and  social  Inequalities, 
all  of  which  can  produce  major  security  prob- 
lems. The  role  of  the  public  In  democratic 
countries,  of  course,  has  expanded  with  uni- 
versal suffrage  and  universal  education,  and 
even  In  authorlUrlan  countries  It  has  be- 
come essential  to  Inform,  or  sometimes  in- 
doctrinate, the  public  in  the  logic  of  a  na- 
tion's policy,  and  its  demands  for  sacrifice. 
Thus,  in  addition  to  Information  growing  in 
scope,  it  has  also  grown  in  dUtributlon  We 
have  many  examoles  In  which  a  government's 
policy  has  failed  because  it  has  done  an  In- 
adequate Job  of  Informing  its  public  of  the 
basis  for  that  policy.  And  on  some  occasions 
the  public  perception  of  the  correct  policy 
has  differed  from  that  of  the  government 
The  role  of  Information  has  changed— it  is 
e»entlal  that  our  philosophy  and  policies 
with  respect  to  it  change  also 

The  old  tactical  advanUge  that  was 
thought  to  exist  In  secrecy  has  diminished 
as  the  spread  of  Information  has  made  It 
clear  how  important  it  U  that  the  informa- 
tion be  circulated  broadly,  how  difficult  se- 
crets are  to  keep,  and  how  vlUl  It  Is  that  the 
public  be  Informed.  Trends  In  technology 
and  in  world  culture  indicate  that  this  proc- 
ess will  only  accelerate  in  the  next  ten  to 
twenty  years.  Later  in  this  century  we  will 
undoubtedly  be  In  a  position  where  most  of 
our  information  is  handled  on  an  automated 
basis  and  transferred  at  electric  speeds 
throughout  the  world  This  will  make  the 
change  in  the  role  of  information  even  more 
striking.  It  is  essential  that  we  have  a  pol- 
icy of  encouraging  innovating  methods  not 
only  of  handling  and  absorbing  this  Infor- 
mation, but  of  conducting  the  human  and 
state  relationships  which  this  new  phenom- 
enon In  world  history  will  require. 

Mr.  Chairman,  I  believe  that  we  should 
eagerly  look  forward  to  this  new  world  of  in- 
formation and  not  decry  the  passage  of  the 
old  one.  There  are  great  potential  advantages 


In  this  kind  of  Increased  Information,  both 
for  the  state  and   for  the  Individuals  who 
make  It  up.  There  Is  also  major  advantage 
in  the  prospect  of  more  open  access  to  In- 
formation. The  long  history  of  arms  control 
probably  forms  one  of  the  best  examples  of 
this.  Starting  In  1946.  the  United  SUtes  has 
been  concerned  with  the  danger  of  nuclear 
weapons  and  at  that  time  offered  to  inter- 
nationalize them  through   the  United  Na- 
tions, under  the  so-called  Baruch  Plan.  We 
could  not  obtain  the  necessary  assurances, 
however,  that  the  restraints  we  would  Im- 
pose   upon    ourselves    In    such    a    situation 
would  be  adhered  to  by  other  nations,  and 
so  this  dramatic  step  was  not  Uken.  Presi- 
dent Elsenhower  sought  to  solve  the  dilemma 
when  he  suggested  a  program  of  'open  skies," 
by  which  unarmed  Soviet  aircraft  could  fly 
over  the  United  States  and  unarmed  Ameri- 
can  aircraft  fly   over   the   Soviet   Union,   to 
monitor    and    provide    assurance    that    an 
agreement  on  these  weapons  would  be  ad- 
hered to.  But  this  also  was  rejected,  as  were 
proposals  for  Inspection  teams  to  circulate 
freely  through  nations  which  agreed  to  limit 
their  weaponry.  It  was  not  untu  our  tech- 
nological Intelligence  through  space  photog- 
raphy and  electronics  enabled  our  Director 
of  Central  Intelligence  to  assure  our  Presi- 
dent and  our  Congress  in  1972  that  we  could 
monitor  strategic  arms  limitations  that  we  ' 
were  able  to  make  the  SALT  Agreement  of 
that  year.  A  feature  of  that  agreement  was 
the  mutual  undertaking  by  the  Soviets  and 
the  United  States  not  to  develop  nationwide 
anti-ballistic  missile  systems.  We  have  not 
done  so.  and  we  know  the  Soviets  have  not 
done  so,  and  out  of  this  we  have  saved  our 
taxpayers  something  between  60  and  100  bil- 
lion dollars,  which  we  would  otherwise  have 
spent  in  these  past  few  years.  A  similar  con- 
tribution of  Information  through  technologi- 
cal intelligence  devices  can  be  found  in  the 
middle  of  the  Sinai  Desert,  where  sensors  re- 
assure   both    Egyptian    and    Israeli    forces 
against  surprise  movements  up  to  the  line  by 
hidden  forces  on  the  other  side,  preparing  for 
a  sudden  atUck.  This  kind  of  Information 
can   remove   the   suspicions   and   misunder- 
standings of  the  past  which  have  led  to  con- 
flict. Further,  however,  the  wide  spread  of 
Information    available   today,   analyzed   and 
assessed  by  the  corps  of  scholars  In  our  mod- 
ern intelligence  institutions,  can  lay  out  on 
international  negotiating  tables  the  difficult 
politicals,  economic,  and  social  problems  of 
the  future  for  mutual  discussion  and  reso- 
lution, permitting  us  to  find  solutions  rather 
than  seeing  them  fester  and  grow  Into  vio- 
lence. 

Thus,  a  fundamental  element  of  a  forward- 
thinking  information  policy  should  be  to 
encourage  maximum  exchanee  of  the  In- 
creased Information  which  will  be  available 
In  the  years  ahead.  In  order  to  obviate  the 
challenge  that  this  material  will  only  be 
used  for  the  Uctical  advantage  of  the  de- 
veloped nations  or  their  multinational  cor- 
porations, this  Information  should  be  made 
available  to  all  parties.  International  centers 
for  the  analysis  and  dissemination  of  such 
Information,  such  as  the  many  specialized 
organs  of  the  United  Nations,  can  ensure 
that  this  Is  made  available  and  tailored  for 
all.  and  especially  for  the  improvement  of  the 
lot  of  the  less-developed  world.  And  a  por- 
tion of  International  development  assistance 
should  be  devoted  to  imorovlng  the  facili- 
ties and  expertise  of  the  less-developed 
countries  so  they  may  exploit  and  utilize 
the  Information  thus  made  available. 

Within  this  posture  of  open  Information 
and  communications,  there  Is  at  the  same 
time  a  requirement  for  some  restraints  The 
legitimate  privacy  of  individuals  must  be 
protected  from  unwarranted  exposure.  Con- 
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fldential  negotiations  and  Internal  discus- 
sions of  governments  and  enterprises  must 
be  recognized.  And  the  secret  sources  neces- 
sary to  learn  the  secret  dangers  of  a  state 
refusing  to  recognize  the  obligations  of  par- 
ticipation In  an  increasingly  open  and  inter- 
dependent world  must  be  preserved.  But 
these  restraints  would  be  relatively  minor, 
however  Important,  and  will  not  conflict  with 
the  over-all  new  phlloaophy  and.  I  hope, 
policy. 

The  Role  and   Control  op  International 
inrormation  and  communications 
(By  Leonard  H.  Marks) 
I  want  to  thank  you  for  the  opportunity 
of  appearing  as   the  opening   witness   In   a 
series  of  hearings  which  I  believe  can  have 
a  vital  infiuence  on  the  future  of  Interna- 
tional communications. 

I  shall  attempt  first  to  give  you  an  over- 
view of  some  of  the  critical  problems  which 
we  face  In  Internationiil  communications, 
and  second,  point  out  the  need  for  greater 
coordination  of  policy  by  governmental 
agencies  and  private  enterprise. 

At  the  outset,  let  me  stress  that  the  sub- 
ject you  are  considering  is  a  complex  one 
for  which  there  are  no  simple  solutions. 
Billions  of  dollars  have  been  Invested  in  the 
cable,  radio,  and  satellite  facilities  which 
comprise  the  worldwide  network  linking  the 
United  States  to  all  parts  of  the  world.  U5. 
companies  have  played  a  dominant  role  In 
creating  this  structure  and  have  been  re- 
sponsible for  the  revolutionary  changes  that 
have  taken  place  since  World  War  II.  We 
pioneered  with  television  broadcasting;  we 
took  the  lead  In  creating  Intelsat  which  to- 
day serves  approximately  one  hundred  coun- 
tries. We  perfected  the  transistor  and  minia- 
turization techniques;  we  are  in  the  fore- 
front in  experimenting  with  fiber  optics, 
wave  guides  and  other  challenging  Inven- 
tions designed  to  bring  the  world  better  and 
cheaper  communications. 

On  the  philosophic  side,  for  more  than 
two  hundred  years,  the  United  States  has 
been  the  champion  of  the  principle  that 
ideas  and  opinions  must  be  freely  exchanged. 
At  home  we  have  defended  this  principle  so 
that  the  First  Amendment  has  become  a 
sacred  protection.  Similarly,  we  have  fought 
for  the  free  flow  of  Information  as  a  means 
of  achieving  better  understanding  between 
nations.  Although  we  cannot  legislate  our 
philosophical  or  political  views  for  other 
countries,  it  is  our  responsibility  to  seek  the 
enforcement  of  those  principles  when  they 
have  been  adopted  In  international  agree- 
ments. In  1948  the  Universal  Declaration  of 
Human  rights  was  adopted  by  the  United 
Nations  General  Assembly.  Article  19  spe- 
cifically provides — Everyone  has  the  right  to 
freedom  of  thought,  conscience  and  religion; 
this  right  Includes  freedom  to  hold  opinions 
without  Interference  and  to  seek,  receive 
and  impart  Information  and  ideas  through 
any  media  and  regardless  of  frontiers. 

Thirty  years  ago  this  provUlon  was  en- 
dorsed and  applauded  throughout  the  world. 
Yet  today  we  find  that  the  free  flow  of  In- 
formation principle  Is  observed  In  relatively 
few  countries  and  that  Article  19  Is  honored 
in  the  breach  more  than  in  the  observance. 
At  this  time  I  would  like  to  refer  to  three 
speclflc  International  areas  where  the  free 
flow  of  information  principle  has  been  at- 
tacked. 

UNITED    NATIONS   PEACEPUl    USES    OF   OUTER 
SPACE 

In  1962 — Just  fifteen  years  ago— the  first 
communications  satellite  was  laimched.  It 
heralded  a  new  era  In  international  com- 
munications and  offered  the  opportunity  of 
Instantaneous  communication  between  dis- 


tant points  throughout  the  world.  In  addl- 
»  tlon.  the  satellite  offered  the  possibility  for 
Inexpensive  communications  since  distance 
was  erased  and  the  connection  of  any  two 
points  on  the  globe  could  be  accomplished 
at  the  same  expense  regardless  of  the  num- 
ber of  miles  separating  the  origin  and  the 
termination  point  for  the  message. 

It  soon  became  apparent  that  satellite 
technology  would  also  permit  the  transmis- 
sion of  radio  and  television  programs  di- 
rectly Into  a  home  receiver  without  the 
necessity  of  a  relay  operated  by  the  country 
receiving  the  signal.  This  technology  woiUd 
do  for  television  programs  what  short-wave 
broadcasting  has  permitted  for  years  with 
radio  programs.  Via  satellite,  television  pro- 
grams could  be  beamed  through  Voice  of 
America.  BBC.  Radio  Moscow,  or  any  other 
national  entity. 

This  exciting  possibility  did  not  stir  the 
Imagination  of  political  leaders  but  aroused 
their  anxieties.  They  quickly  translated  the 
tremendous  power  of  television  into  a 
political  reality.  They  envisioned  the  Inter- 
ference by  other  nations  In  their  national 
affairs  and  the  alarming  possibility  that 
their  citizens  might  receive  facts  and 
opinions  contrary  to  those  reported  by  their 
national  news  outlets.  The  Soviet  Union 
took  the  leadership  In  arousing  these  fears 
at  the  United  Nations  through  the  Com- 
mittee on  Peaceful  Uses  for  Outer  Space. 
Hearings  were  held  and  arguments  debated. 
Finally,  when  the  critical  question  was  con- 
sidered, the  United  States  stood  alone  In 
defending  the  principle  of  "free  flow  of  In- 
formation." 

This  Issue  resulted  In  an  acrimonious  ex- 
change in  the  legal  committee  meeting  which 
recently  was  concluded.  At  that  time  the 
Soviets  Insisted  unon  a  clear-cut  provision 
which  would  permit  censorshlo  in  the  coun- 
try of  reception.  They  bragged  that  they  had 
won  the  day  at  the  WARC  meeting  In  Geneva 
(to  which  I  will  refer  later  on),  and  that  the 
same  principles  should  apply  at  this  con- 
ference. 

No  resolution  was  adopted,  and  the  issue 
will  be  again  debated  at  a  meeting  In  Vienna 
of  the  full  committee  commencing  June 
20th.  We  must  be  steadfast  in  our  resolve  to 
protect  the  prlnclole  of  the  free  flow  of  In- 
formation and  enlist  our  allies  In  this  fight 
for  the  preservation  of  the  principles  of 
Article  19. 

TTNESCO    CONFERENCE    IN    NAIROBI 

Another  attack  on  the  free  flow  of  infor- 
mation was  introduced  by  the  USSR  In 
UNESCO  meetings  with  the  proposal  that 
UNESCO  adopt  a  policy  governing  the  con- 
duct of  mass  media. 

In  December,  1976,  when  the  UN  General 
Assembly  met  at  Nairobi  the  principal  item 
on  the  agenda  was  a  declaration  which.  If 
adopted,  would  have  meant  a  complete  vic- 
tory for  the  proponents  for  totalitarian  con- 
trol of  the  media. 

The  title  betrays  Its  bias:  "Draft  declara- 
tion on  fundamental  principles  governing 
the  use  of  mass  media  in  strengthening 
peace  and  international  understanding  and 
in  combating  propaganda,  racism  and  apar- 
theid." 

Article  12  became  the  focus  of  the  debate. 
It  provided.  "States  are  responsible  for  the 
activities  in  the  International  sphere  of  all 
mass  media  under  their  Jurisdiction."  Those 
who  favored  this  provision  contend  that  a 
Journalist  should  serve  the  interests  of  the 
state  in  supporting  official  political,  eco- 
nomic, and  moral  objectives.  The  opposing 
view  defends  the  philosophy  of  the  free  ex- 
pression of  ideas,  asserting  that  a  Journalist 
performs  not  as  a  mouthpiece  for  the  state, 
but  as  an  independent  voice  reporting  freely 
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with  the  right  to  criticize  actions  of  the 
state. 

EssentlaUy.  developing  countries  must  rely 
on  foreign  organizations  for  their  news.  The 
international  news  agencies — AP,  UPI.  Reu- 
ters, and  Agence  Prance-Presse — are  based  in 
the  United  States,  England,  and  Prance. 
Third  World  leaders  complain  that  these 
news  services  reflect  the  values  of  the  ad- 
vanced Western  countries  rather  than  those 
of  the  developing  countries.  They  complain 
that  news  about  these  countries  printed  or 
broadcast  in  Western  Europe  or  the  United 
States  features  catastrophes,  deficiencies,  and 
calamities.  They  also  argue  that  since  they 
have  no  news  service  of  their  own  the  reports 
that  developing  countries  receive  from  the 
media  about  each  other  are  equally  adverse 
to  their  national  Interests.  The  dependence 
of  the  Third  World  Is  not  Just  limited  to 
news.  Films  and  television  programs,  books 
and  magazines  flow  Into  the  developing 
world,  but  very  little  comes  out  of  it  to  the 
United  States  or  the  major  industrial  powers. 
The  Third  World  has  labeled  this  "cultural 
Imperialism"  and  condemns  Its  dependence 
on  such  sources. 

Some  of  the  complaints  of  developing  na- 
tions may  Indeed  be  Justified,  but  the  defi- 
ciencies in  reporting  do  not  constitute  Justi- 
fication for  the  state  control  of  the  media. 
Moreover.  It  Is  fundamental  that  our  free 
press  have  "access"  to  these  countries  so  that 
we  in  the  United  States  receive  independent 
reports  of  their  activities  rather  than  rely 
upon  the  handouts  of  government  Informa- 
tion offices. 

The  draft  declaration  by  the  USSR  was  not 
adopted  at  Nairobi.  Instead  over  the  bitter 
objections  of  the  Soviet  Union  and  its  East- 
ern European  allies,  the  Issue  was  postponed 
for  two  years  and  will  arise  again  m  1978 
when  the  next  UN  General  Assembly  meets. 

The  Third  World  nations  are  not  going  to 
wait  until  the  next  UNESCO  conference  In 
order  to  achieve  their  objective.  They  have 
organized  their  own  news  agency  which  will 
be  operated  by  Tanjug  of  Yugoslavia.  Initi- 
ally, this  service  will  distribute  news  hand- 
outs and  reports  from  one  country  In  Africa 
to  the  others.  Later,  It  hopes  to  serve  all  of 
the  continents. 

I  support  multiple  news  services.  Our  na- 
tional intereste  are  served  by  the  free  flow 
of  information,  and  "Third  World  News 
Services"  and  "Fourth  World  News  Services" 
are  consistent  with  this  principle.  Competi- 
tion in  the  exchange  of  ideas  Is  a  healthy 
phenomenon.  However,  I  am  apprehensive 
that  these  services  could  lead  to  a  restraint 
on  the  free  press,  since  the  developing  na- 
tions have  threatened  to  oust  all  Western 
news  agencies  and  require  them  to  rely  on 
these  new  national  news  services.  Is  the 
Third  World  news  agency  the  prelude  to  such 
an  action? 

Between  now  and  the  UNESCO  meeting  In 
Paris,  United  States  policy  must  be  deter- 
mined. What  will  our  policy  be  at  the  next 
UNESCO  meeting?  Who  will  determine  It? 

THE    HELSINKI    DECLARATION 

A  great  deal  has  been  written  about  Basket 
III  of  the  Helsinki  Declaration  and  Its  pro- 
tections for  human  rights  and  the  free  ex- 
pression of  Ideas.  Shortly  after  his  Inaugura- 
tion, President  Carter  began  to  emphasize 
the  importance  of  these  Ideas  and  has  been 
the  champion  of  this  issue. 

Basket  in  covers  many  topics,  but  It 
stresses  the  importance  of  freedom  of 
thought,  freedom  of  speech,  freedom  of  the 
press,  and  the  freedom  to  express  opinions. 

On  June  15 — Just  one  week  from  today — 
the  thirty-five  nations  that  signed  the  Hel- 
sinki Declaration  will  meet  In  Belgrade  to 
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prepare  an  agenda  for  a  second  conference 
later  this  year.  The  Basket  III  Issues  will  play 
an  Important  role  In  these  discussions.  It  Is 
Imperative  that  our  negotiators  stress  the 
principles  of  free  flow  of  Information  and 
seek  opportunities  for  better  understanding 
as  well  as  point  out  the  shortcomings  of  the 
USSR. 

Time  does  not  permit  a  catalogue  of  our 
Basket  III  complaints  against  the  USSR, 
but  I  would  like  to  enumerate  several  which 
are   critical : 

1.  Radio  Free  Europe  and  Radio  Liberty 
broadcasts  are  regularly  jammed. 

2.  Newsmen  are  not  free  to  travel  or  to 
Interview  sources. 

3.  Newspapers,  magazines,  and  other  In- 
formation materials  cannot  be  obtained  In 
the  USSR  except  under  controlled  situations. 

These  failures  must  be  discussed  and 
strong  efforts  made  to  correct  the  deficien- 
cies. If  we  fall  to  do  so,  we  have  deserted  the 
principles  for  which  we  have  fought  so  long 
and  so  vigorously. 

On  the  positive  side,  I  would  recommend 
that  we  sponsor  projects  to  further  our  com- 
munication links.  To  Illustrate,  we  should — 

1.  ExpajM^  cultural  and  educational  ex- 
change. The  Soviets  have  demonstrated  a 
willingness  to  step  up  academic  and  pro- 
fessional contacts.  The  State  Department 
should  respond  by  an  enlarged  official  pro- 
gram and  by  stimulating  more  private  ex- 
changes. 

2.  Insist  on  a  free  flow  in  Informational 
materials  Into  Eastern  Europe,  where  there 
Is  a  great  demand  for  Western  publications, 
films,  recordings,  etc  The  esUbllshment  of 
a  currency  convertibility  program  similar  to 
the  former  Informational  Media  Guaranty 
Program  administered  by  the  US  Informa- 
tion Agency  would  promote  this  end  and 
demonstrate  US.  adherence  to  the  "•Spirit  of 
Helsinki." 

3  Increase  circulation  of  "America"  maga- 
zine. Thl^'USIA  publication  has  for  over  30 
years  been  an  effective  interpreter  of  Amer- 
ican Ideas  and  events,  and  demand  for  copies 
far  exceeds  the  number  (60.000  per  month) 
we  are  allowed  to  distribute.  It  would  seem 
logical  to  press  the  Soviets  to  allow,  "in 
the  spirit  of  Helsinki."  an  Increase  In  cir- 
culation. 

4.  Open  an  American  bookstore  In  Moscow 
and  other  capital  cities  of  Eastern  Europe 
The  Soviets  have  always  discouraged  this 
project  by  Insisting  on  controlling  the  se- 
lection of  books  for  It.  Perhaps  the  time  is 
ripe  to  remind  them  that  no  censorship  is 
Imposed  on  Russian  books  Imported  Into  the 
United  States,  and  that  the  Helsinki  signa- 
tories specifically  agreed  "to  promote  wider 
dissemination  of  books." 

These  are  merely  a  few  Illustrative  sug- 
gestions which  will  permit  better  under- 
standing consistent  with  the  spirit  of  Hel- 
sinki. 

In  these  brief  comments  I  have  attempted 
to  sketch  some  of  the  problems  which  must 
be  overcome  If  we  are  to  have  a  free  flow  of 
Information  and  a  fulfillment  of  Article  19 
We  have  a  long  way  to  go,  but  unless  we  are 
conscious  of  the  problems  and  emphasize 
their  Importance,  the  gulf  in  understanding 
will  be  widened. 

PA«T  TWO COVEHN  MENTAL  COORDINATION 

Let  me  now  turn  to  a  discussion  of  the 
governmental  structure  and  Illustrate  the 
need  for  greater  coordination. 

A  recent  Congressional  study  revealed  that 
there  are  more  than  forty  separate  govern- 
ment entitles  which  a  responsibility  in  the 
field  of  telecommunications.  The  most  Im- 
portant are  the  Federal  Communications 
Commission,  the  Department  of  State,  De- 
partment of  Defense.  Department  of  Com- 
merce, NASA,  HEW,  National  Science  Foun- 
dation, and  the  Office  of  Telecommunica- 
tions Policy  of  the  White  House.  Theoreti- 


cally, coordination  is  attempted  by  these  or- 
ganizations, but  practically  it  has  been  Im- 
possible to  bring  together  all  entitles  to  de- 
termine policy.  Experience  has  demonstrated 
that  frequently  one  arm  of  the  government, 
unaware  of  what  another  Is  doing,  will  be 
administering  regulations  which  hinder, 
thwart,  or  contradict  the  policy  of  another. 
This  conclusion  Is  not  an  Indictment  of 
those  Involved,  but  a  recognition  of  the  com- 
plexity of  our  governmental  structure.  I  can 
state  unequivocally  that  at  the  present  time 
the  United  States  government  does  not  have 
an  Intarnatlonal  communications  policy  nor 
Is  there  a  single  agency  which  has  been  suc- 
cessful In  coordinating  our  efforta  Interna- 
tionally or  In  planning  for  the  future. 

WORLD  ADMINISTRATIVE  RADIO  CONrERENCES 

The  International  Telecommunications 
Union  (ITU)  Is  the  oldest  International 
agency  antedating  even  the  postal  union. 
It  was  created  as  a  traffic  policeman  to  as- 
sign lanes  of  communications  to  the  nations 
of  the  world.  It  has  been  free  of  controversy 
and  has  performed  Its  mission  with  technical 
proficiency.  With  the  advent  of  satellites,  the 
problems  facing  the  ITU  have  become  ex- 
tremely complex  and  has  placed  a  heavy 
buden  upon  Its  limited  capabilities  to  keep 
order  In  the  spectrum. 

Let  me  give  you  an  Illustration  of  the  In- 
adequacy of  the  present  International  regu- 
latory machinery  In  the  field  of  telecom- 
munications. A  number  of  years  ago,  the 
Soviet  Union  placed  In  orbit  a  manned  space 
ship.  As  It  circled  the  globe.  It  was  suddenly 
cut  off  from  communication  with  the  master 
control  In  the  Soviet  Union.  Interference 
from  a  terrestrial  base  blacked  out  the  com- 
munications from  the  space  ship. 

In  great  distress,  the  Soviets  enlisted  the 
cooperation  of  other  countries  In  an  effort 
to  determine  the  source  of  the  Interference. 
There  was  no  machinery  at  the  ITU  which 
could  be  used  to  Identify  the  cause  of  the 
Interference  nor  to  eliminate  It  If  discovered. 
I  am  Informed  that  the  source  of  the  prob- 
lem was  never  determined  This  situation 
can  occur  again  and  the  next  time  the  result 
may  be  fatal 

Several  months  ago  under  the  auspices  of 
the  ITU.  a  World  Administrative  Radio  Con- 
ference (WARC)  was  concluded  to  assign 
frequencies  for  satellite  communications  In 
the  Band  11  7  GHZ  to  12  5  GHZ  1  will  not 
dwell  on  the  technical  questions  Involved  nor 
on  the  policy  questions  relating  to  the  use 
of  this  portion  of  the  spectrum.  However,  I 
do  believe  that  It  Is  significant  to  note  that 
the  WARC  agreed  on  a  division  of  frequencies 
In  regions  of  the  world  other  than  the  West- 
ern Hemisphere.  In  doing  so  It  subscribed 
to  the  principle  that  no  satellite  communica- 
tions could  be  beamed  Into  a  country  with- 
out lU  consent.  As  a  result.  In  this  band 
there  cannot  be  any  international  commu- 
nication comparable  to  the  BBC,  Radio  Mos- 
cow. Deutsche  Welle,  and,  of  course,  the 
Voice  of  America  And.  surprisingly,  the  prin- 
ciple of  Article  19  was  forgotten. 

In  1979  there  will  be  a  WARC  to  assign 
frequencies  and  propose  regulations  for  the 
remaining  portion  of  the  spectrum.  What  will 
be  our  policy?  Will  we  agree  to  the  restric- 
tions of  WARC  '77.  and  the  philosophy  that 
each  nation  shall  determine  which  commu- 
nications Its  citizens  may  receive?  If  we  do 
so.  Article  19  of  the  UN  Declaration  of  Hu- 
man Rights  has  no  meaning.  If  we  do  so,  the 
philosophy  of  "free  flow  of  information  '  be- 
comes an  empty  phrase 

The  ITU  does  not  provide  a  forum  In 
which  U.S.  communications  Interests  can  re. 
solve  philosophic,  political  or  economic  orob- 
lems  Similarly,  there  Is  no  entity  within  Iho 
United  States  government  which  will  have 
the  authority  to  resolve  such  issues.  In  my 
Introduction.  I  pointed  out  that  there  was  a 
need  for  coordinated  effort.  Let  me  Illustrate : 


1.  The  State  Department  Is  responsible  for 
negotiations  with  other  nations  In  Interna- 
tional forums  relating  to  communications. 
State  Department  officers  are  spokesmen  in 
ITU  and  UNESCO  and  Instruct  private  In- 
dustry on  positions  to  be  taken  In  Intelsat. 
Tet,  State  has  no  regulatory  authority  over 
the  international  carriers  or  the  facilities 
they   use  In  international  communications. 

2.  The  Office  of  Telecommunications  Policy 
(OTP)  U  charged  under  Executive  Order 
11566  with  coordinating  interdepartmental 
activities.  Yet.  OTP  has  no  authority  to  regu- 
late the  U.S.  communications  Industry. 

3.  The  Department  of  Commerce  (OT)  Is 
responsible  for  spectrum  management 
studies,  research  in  science  and  technological 
matters,  and  for  the  preparation  of  economic 
analyses.  Yet.  the  Department  of  Commerce 
has  no  authority  to  formulate  U.S.  positions 
on  the  economic  aspecte  of  our  telecommu- 
nications Industry. 

4.  The  Department  of  Justice  through  Its 
antitrust  dlvUlon  carefully  monitors  the 
competitive  relationship  of  our  International 
common  carriers — ATT.  ITT.  RCAC,  COMSAT, 
Western  Union — and  prohibits  any  conso- 
tlum  planning  or  price  fixing.  Rates  for  their 
services  are  established  by  the  FCC.  For  satel- 
lites, the  U.S.  position  that  these  carriers 
must  follow  Is  set  by  Department  of  State 
and  transmitted  to  Comsat,  which  then  acts 
as  a  wholesaler  to  these  carriers.  Yet.  all 
other  countries  of  the  world  with  whom  these 
carriers  contract  act  as  a  single  entity  and 
play  one  U.S.  carrier  off  against  the  other. 
Some  carriers  lease  both  cable  and  satellite 
circuits:  the  submarine  cables  for  Atlantic 
and  Pacific  are  owned  Jointly  by  U.S.  carriers 
and  foreign  entitles— usually  governmental 
organizations  such  as  PTTs  (postal,  telephone 
and  telegraph  agencies)  who  have  Joined 
with  U.S.  private  companies  to  construct  and 
operate  the  facilities  The  U.S.  partner  must 
follow  FCC  guidelines  In  calculating  rates  of 
return,  depreciation,  and  business  practices 
even  though  they  disagree  vrith  the  concepts 
of  the  foreign  entitles 

These  Illustrations  demonstrate  the  com- 
plexity of  our  business  relationships  and  the 
need  for  coordination  within  the  govern- 
ment and  with  Industry. 

At  the  present  time  the  House  Interstate 
and  Foreign  Commerce  Committee  Is  en- 
gaged In  a  major  study  of  all  aspects  of  the 
communications  Industry.  Option  papers 
have  been  prepared  on  this  subject  and  I 
recommend  them  to  your  attention. 

CONCLUSION 

I  have  attempted  In  this  brief  presentation 
to  Illustrate  the  philosophic  problems  which 
we  face  In  tryln?  to  establish  the  principle 
of  free  flow  of  Information  and  the  technical 
and  procedural  handicaps  which  are  encoun- 
tered In  the  administration  of  International 
communications  Although  these  Illustrations 
may  seem  foreboding.  In  practice  a  great  deal 
Is  accomplished  through  the  Imagination  of 
those  engaged  in  governmental  regulatory 
work  and  their  desire  to  reach  our  goals  with 
a  minimum  of  bureaucratic  delay.  But,  their 
task  would  be  much  easier  If  Congress 
created  the  machinery  to  reduce  these  ob- 
stacles and  to  permit  a  simplified  approach 
to  problem  solving. 

I  have  no  easy  solution  to  the«e  problems 
and  do  not  appear  before  vou  today  with  all 
the  answers.  My  personal  preference  would  be 
the  creation  of  either  a  Department  of  Tele- 
communications which  would  unite  in  a 
cabl'iet  level  agency  the  activities  of  the 
forty  separate  agencies  which  today  regulate 
the  industry. 

As  a  second  option  I  would  recommend  the 
formation  of  a  Council  of  Telecommtmica- 
tions  Policy  in  lieu  of  the  present  Office  of 
Telecommunications  Policy  attached  to  the 
White  House.  Such  a  Council  chosen  on  a 
bipartisan  basis  would  not  replace  the  Fed- 
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eral  Communications  Commission,  but  would 
provide  a  forum  for  the  exploration  of  these 
problems  and  the  determination  of  a  unified 
policy. 

We  live  In  an  Interdependent  age.  We  are 
linked  together  by  common  problems  regard- 
less of  our  national  origin,  the  color  of  our 
skin,  the  clothes  that  we  wear,  or  the  lan- 
guage we  speak.  But  we  must  speak  to  each 
other  If  we  are  to  understand  our  differ- 
ences. The  channels  of  communications  must 
be  kept  open.  To  this  objective  I  hope  your 
committee  will  dedicate  Itself. 

Statement  of   Anthony   G.   Oettinger   and 

John  C.  LeOates  Betorg  the  Subcommittee 

ON  International  Operations  Committee 

on  Foreign  Relations 

Mr.  Chairman,  my  name  is  Anthony  O. 
Oettinger.  I  am  professor  at  Harvard  Uni- 
versity, where  I  am  also  Chairman  of  the 
Program  on  Information  Resources  Policy. 
Here  with  me  is  Mr.  John  LeOates,  Director 
of  the  Program. 

Quietly  and,  for  most  people,  Impercepti- 
bly, the  world  has  entered  what  some  call  an 
"Information  Age".  Once  this  was  purely  an 
academic  concept.  Several  years  ago.  my  col- 
league Daniel  Bell  noted  that  Just  as  steam 
and  electrical  energy  have  enabled  agrarian 
societies  to  Industrialize.  Information  today 
is  the  transforming  resource  of  a  new  age. 
No  longer  purely  academic,  this  concept  Is 
now  echoed  In  advertisements  by  IBM  and 
discussed  in  banking  trade  Journals. 

What  does  being  in  the  "Information  Age" 
means  to  our  foreign  policy?  The  witnesses 
who've  preceded  us  today  and  those  who  will 
follow  are  expressing  concerns  about  Infor- 
mation stemming  from  their  experiences  In 
government  and  business.  Some  are  con- 
cerned vrtth  traditional  information  products 
like  American  magazlnea  which  circulate 
abroad.  Others  are  concerned  with  informa- 
tion hardware  In  terms  Of  Import  and  ex- 
port of  telephone,  computer,  television  and 
other  electronic  equipment.  Still  others  are 
concerned  with  computerized  information 
networks  which  are  a  key  to  global  opera- 
tions, most  notably  for  multinational  bank- 
ing but  also  for  every  other  kind  of  trans- 
national enterprise. 

Distilling  from  such  experiences,  we've 
come  to  see  that  In  the  "Information  Age" 
the  world  is  beginning  to  pely  on  information 
as  a  basic  resource.  Like  energy  and  ma- 
terials, Information  Is  a  fundamental  re- 
source on  which  Is  based  the  well-being  of 
every  Individual  In  every  nation. 

Let  me  Illustrate  the  role  of  information 
as  It  relates  to  that  condition  of  Interna- 
tional affairs  known  as  "laterdependence". 

Just  twenty  years  ago,  very  little  Infor- 
mation fiowed  between  the  United  States  and 
Europe  by  telephone.  The  reason  is  simple: 
it  was  not  until  1966  that  the  first  trans- 
atlantic telephone  cable  came  into  service, 
replacing  the  unreliable  and  costly  radio- 
phone. That  first  cable  had  about  fifty  cir- 
cuits. The  newest  transatlantic  cable,  which 
came  into  service  In  1970.  had  4000  voice- 
grade  circuits.  In  all.  we  now  have  six  trans- 
atlantic telephone  cables,  and  they,  together 
with  satellites,  can  provide  up  to  18.000  cir- 
cuits between  this  country  and  Europe.  In 
the  short  span  of  twenty  years,  we  went  from 
scarcity  to  abundance  lii  telecommunications 
across  the  Atlantic.  What  is  significant  about 
that  raoid  ri^e  Is  not  merely  the  technologi- 
cal achievement:  the  fact  ts  that  those  thou- 
sands of  circuits  have  enabled  the  flow  of 
information  between  Europe  and  America 
by  telephone  alone  to  change  from  a  trickle 
to  a  torrent,  from  calls  both  ways  In  1956  to 
7.100,000  calls  in  1970,  and  24,500,000  In  1975. 

The  financial  data  of  multinational  banks 
fiow  through  those  circuits.  The  technical 
Information    for    operating    nuclear    power 


plants  buUt  by  American  firms  abroad  flows 
through  those  circuits.  The  command  and 
control  instructions  of  the  oil  companies 
flow  through  those  circuits.  In  sum,  the  in- 
terdependence of  America  and  Europe  is 
fostered  by  the  flow  of  Information  through 
those  circuits. 

What  we  see  In  examples  like  this  Is  a 
growing  dependence  on  "Information  re- 
sources". What  that  dependence  means — do- 
mestically, Internationally — is  the  question 
that  the  Harvard  Program  on  Information 
Resources  Policy  has  geared  Itself  up  to 
address  since  It  was  established  four  years 
ago. 

Last  year,  we  had  the  pleasure  of  sharing 
some  of  our  findings  with  your  parent  com- 
mittee, which  commissioned  us  to  prepare 
a  report  entitled  Foreign  Policy  Choices  for 
the  1970's  and  1980's:  Information  Resources, 
Strategic  Strengths — Strategic  Weaknesses. 
Two  months  ago,  we  described  the  domestic 
significance  of  information  resources  at  the 
request  of  the  Subcommittee  on  Communi- 
cations of  your  chamber's  Committee  on 
Commerce.  Science  and  Transportation.  With 
your  permission,  Mr.  Chairman,  we'd  like  to 
submit  that  testimony  for  your  record.  Since 
one  of  our  points  will  be  that  domestic  and 
foreign  affairs  In  Information  resources  are 
closely  linked,  that  prior  testimony  will  help 
anchor  today's  comments  to  the  domestic 
realities  that  bound  foreign  policy  concerns. 

As  we  see  it,  these  concerns — as  you  heard 
them  expressed  today  and  as  you  will  hear 
more  In  the  next  two  days — are  over  Issues 
which  our  nation — and  all  others — must  ad- 
dress if  w^e  are  not  to  slip  Into  crisis  man- 
agement. The  following  agenda  headings, 
developed  by  our  colleague  William  Read, 
help  organize  these  Issues  so  that  they  might 
be  addressed : 

Telecommunications :  Development  and 
control  of  international  telecommunications 
for  individuals,  for  organizations,  for  rich 
nations,  for  poor; 

National  Security:  The  use  of  information 
resources  for  military,  for  arnis  control,  for 
intelligence,  and  for  counterintelligence  pur- 
poses: 

Traditional  Information  Issues:  Media  in- 
dustry structure,  free  flow  of  news,  free  flow 
and  privacy  of  business  and  personal  infor- 
mation; 

"Intermestlc"  Issues:  Issues  whose  resolu- 
tion, in  an  interdependent  world,  impacts 
domestic  Interests.  Among  these,  the  flow 
of  knowledge  as  related  to  strategic  export 
controls  and  to  unemployment: 

Organization  of  the  U.S.  Government:  How 
should  government  organize  Itself  to  formu- 
late and  Implement  Information  resources 
policies? 

Time  does  not  permit  our  spelling  out  here 
and  now  all  of  these  Issues  In  concrete  de- 
tail. With  your  permission,  Mr.  Chairman, 
may  we  submit  for  the  record  Mr.  Read's 
paper  Communications  Policy:  An  Agenda, 
which  gives  the  details  as  he  sees  them.  We 
will  limit  ourselves  here  to  the  question  of 
government  organization. 

If  the  testimony  of  the  other  witnesses  In 
these  hearings  persuade  you  of  the  serious- 
ness and  Importance  of  the  substantive  is- 
sues, we  think  you  will  then  find  that  the 
government  Is  poorly  equlpoed  to  address 
them.  A  principal  reason  for  this  Is  that 
within  each  agenda  heading  and  across  them, 
the  Issues  are  so  intertwined  as  to  cross  the 
traditional  boundaries  between  domestic  and 
international,  public  and  private,  or  civilian 
and  military  Issues,  or  for  example,  between 
the  Jurisdictions  of  the  Senate's  Commerce 
Committee  and  that  of  your  own  committee 
over  Foreign  Relations. 


May  we  Illustrate  that  with  one  specific 
example. 

Banks  are  In  the  money  business,  but  their 
production  line  Is  Information  processing. 
Electronic  Funds  Transfer  systems  expedite 
this  processing.  As  soon  as  more  than  one 
bank  is  involved,  several  familiar  questions 
pop  up.  Is  EFTS  a  service  or  a  facility?  Must 
It  become  a  common  carrier  and  take  on  all 
comers?  Who  shall  own  the  lines?  Who  con- 
trols the  service  offerings?  Who  gets  the  prof- 
Its  from  operation?  Who  sets  the  standards? 
Which  national  bodies?  Which  bilateral  or 
multilateral  agreements?  Which  interna- 
tional organizations? 

These  are  not  speculative  questions.  To  the 
contrary,  these  are  questions  already  being 
faced  by  the  free  world's  banking  community 
as  It  moves  to  establish  International  elec- 
tronic banking  networks. 

EFTS  Is  a  major  threat  to  the  chief  non- 
electronic funds  transfer  system.  Over  half 
of  the  first  class  mall — the  most  profitable 
kind  of  mall — is  financial:  bills  and  pay- 
ments. What  will  happen  to  the  United 
States  Postal  Service  If  these  vanish  Into 
wires?  Who  will  subsidize  the  remaining 
money-losing  services?  Should  the  Post  Office 
fight  back  with  reduced  rates  for  major  bill- 
ing Industries?  Should  It  fight  back  by  for- 
bidding EFTTS  as  a  violation  of  the  Private  Ex- 
press Statutes?  Should  it  levy  a  surcharge  on 
these  transactions.  Just  as  It  does  on  courier 
services? 

A  more  general  question:  Should  the  Post 
Office  offer  a  competitive  service  over  wires? 
If  so,  should  It  compete  as  well  with  elec- 
tronic transfer  of  other  traditional  postal 
business  such  as  messages?  How  do  we  dis- 
tinguish between  such  an  effort  and  an  op- 
eration already  in  existence,  known  to  the 
world  as  the  telephone  system?  How  will 
these  Issues  be  handled  by  the  government 
monopolies  that  run  the  Postal.  Telegraph 
and  Telephone  services  abroad?  Will  this  be 
compatible  across  borders?  On  whose  terms? 
For  whose  trade  or  military  advantage? 

Domestically  alone,  these  matters  cut 
across  the  Jurisdictions  of  multiple  federal 
and  state  banking  regulators,  the  Federal 
Communications  Commission,  the  telecom- 
munications regulators  in  fifty  states  and 
the  U.S.  Postal  Service  and  Postal  Rate  Com- 
mission. Multiple  private  Interests  have 
stakes  In  them.  Internationally,  the  mixed 
public/private,  supplier/consumer  interests 
In  the  U.S.  are  finding  it  Increasingly  difficult 
to  work  among  themselves  and  through  the 
Department  of  State  to  develop  a  "U.S.  posi- 
tion" In  bilateral  or  multilateral  negotia- 
tions with  other  countries  or  in  such  Inter- 
national bodies  as  the  International  Tele- 
communications Union.  And  all  this  touches 
on  only  one  example. 

How  should  the  U.S.  government  act  In 
these  circumstances  y 

Can  it  create  the  organizational  Instru- 
ments to  Identify  Issues,  develop  policy  al- 
ternatives and  take  appropriate  action  on 
the  long-term  opportunltes  and  dangers  In- 
herent In  the  rapid  changes  In  Information 
Industries? 

Can  it  deal  with  the  complex  issues  In- 
volved by  considering  inputs  from  diverse 
Interests  without  developing  a  rigid  bu- 
reaucratic structure? 

Can  the  government  actively  establish  an 
international  Information  resources  policy 
before  It  must  react  to  a  global  Information 
resources  crisis  like  the  energy  problem? 

A  first  step  In  addressing  these  questions 
Is  to  examine  how  the  government  Is  now 
organized  to  establish  and  execute  policies 
in  this  area.  For  example,  what  are  the  roles 
of  the  Defense  and  State  Departments  in  this 
area?  How  do  these  organizations  Interact? 
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Where  do  regulatory  bodies  such  as  the  PCC 
fit  Into  this  organizational  pattern?  Where 
»i»o  <lo  International  organizations  such  as 
ITU  and  Intelsat  fit? 

Second,  this  organizational  pattern  must 
be  analyzed  to  assess  the  government's  abil- 
ity to  act  on  a  changing  communications 
environment.  In  what  areas  is  it  especially 
responsive?  especially  weak?  Why  is  this  so, 
l.e.,  what  are  the  organizational  bases  of  its 
characteristic  response  patterns?  For  ex- 
ample, what  Is  the  Impact  of  the  State  De- 
partment's stress  on  geographical  rather 
than  functional  organization  for  its  atten- 
tlveness  to  the  strategic  significance  of 
global  Information  resources?  What  are  the 
structural  problems  that  confront  govern- 
ment Information  agencies?  What  are  the 
areas  in  which  overlapping  nMindates  create 
Jurisdictional  conflicts? 

The  final  step  Is  to  propose  alternatives  to 
the  current  map  that  might  alleviate  exist- 
ing problems.  How  can  agency  structures 
and/or  processes  be  modified  to  faclUUte 
monitoring  a  changing  Information  re- 
sources environment?  How  can  structures 
and/or  processes  be  modified  to  encompass 
the  complexity  of  the  Interests  comprising 
such  an  environment  and  still  allow  for 
rapid  and  effective  decision-making?  What 
organizational  alternatives  exist  to  prevent 
decision-making  on  global  Information  re- 
sources from  deteriorating  Into  crisis 
management? 

These  are,  we  believe,  the  critical  ques- 
tions for  your  agenda. 


RATING  THE  CITIES 

Mr.  CURTIS.  Mr.  President,  the  Uni- 
versity of  Nebraska  has  recently  com- 
pleted a  study  of  100  American  cities. 
The  results  of  this  study  do  not  surprise 
me  In  the  least,  and  I  am  sure  that  all 
those  who  have  seen  these  cities  will  be 
In  full  accord  with  the  ranking. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  which  appeared  in 
Wednesday's  Washington  Star,  entitled 
"Rating  the  Cities,"  be  printed  in  the 
Record  for  the  benefit  of  all  Members  of 
the  Senate. 

There  being  no  objection,  the  article 
was  orderd  to  be  printed  in  the  Record 
as  follows: 

Rating  the  Crrres:   Lincoln.  Neb,  Ptrr  At 
Top  or  the   List 

Omaha,  Neb.— The  city  of  Lincoln,  Neb., 
has  been  declared  the  most  attractive  of  100 
American  cities  surveyed  by  the  Center  for 
Applied  Urban  Research  of  the  University  of 
Nebraska  here. 

The  center  selected  80  measurable  factors 
relating  to  a  city's  economic,  demographic 
and  social  environment,  applied  them  to  100 
major  cities  and  concluded  that,  considering 
all  factors.  Lincoln  was  the  best. 

Madison,  Wis.,  ranked  second,  Des  Moines 
Iowa,  was  third  and  Omaha  came  In  fourth 
Newark,  N.J.,  came  in  last. 

Two  methods  were  used  by  the  center  to 
rank  the  cities. 

The  first  weighted  each  of  the  80  factors 
equally,  while  the  second  divided  the  fac- 
tors Into  four  general  categories,  then 
weighted  each  category  equally. 

The  categories  were  economic  factors,  dem- 
ographic and  environmental  factors  crime 
factors  and  recreation  and  education  factors. 

By  both  methods,  the  top  four  and  bottom 
three  rankings  were  the  same.  Other  rank- 
ings varied. 

When  all  80  factors  were  equally  rated. 


Washington  was  ranked  78th,  Norfolk  was 
87th  and  Baltimore  93rd.  Virginia  Beach 
ranked  10th  and  Richmond  47th. 

Dr.  Ralph  Todd,  who  headed  the  project, 
said  his  research  was  intended  to  provide  a 
yardstick  with  which  to  compare  conditions 
m  one  city  with  those  In  other  cities.  In  do- 
ing that,  he  said,  attitudes  or  opinions,  sub- 
jective aspects  that  dont  lend  themselves  to 
measurements,  weren't  used. 

Instead.  Todd  and  his  researchers  dealt 
with  such  things  as  per  capita  income,  elec- 
tricity rates,  population  density,  divorces  and 
numbers  of  books  In  a  city's  library. 

Todd  contends  that  American  cities  have 
received  a  "bad  press"  and  that  the  pessi- 
mism flowing  from  that  has  made  It  dlfflcult 
to  attract  Industry  and  people  Into  metro- 
pollUn  areas. 

"atles  are  today  what  they  have  always 
'>**n — the  centers  of  economic,  social  and 
cultural  opportunity, "  he  said.  "They  offer 
to  the  Individual  a  wide  variety  of  employ- 
ment and  educational  opportunities,  cultural 
and  recreational  diversity,  police  and  flre  pro- 
tection and  a  wide  selection  of  housing  types 
and  costs." 

On  the  other  hand,  the  study  showed.  8  of 
the  10  lowest  ranked  cities  are  concentrated 
along  the  Atlantic  Coast  In  New  Jersey.  New 
York  and  Maryland  and  in  the  industrUl 
states  of  Michigan  and  Ohio. 

Todd  said  there  doesn't  seem  to  be  a  sig- 
nificant relationship  between  the  population 
of  the  100  cities  and  their  ranking  While 
five  of  the  10  top-ranked  cities  are  under 
350.000.  four  of  the  10  lowest-ranked  cities 
also  had  populations  of  less  than  250.000. 
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PRELIMINARY   NOTIFICATION 
PROPOSED  ARMS  SALES 

Mr.  HUMPHREY.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  miUion  or. 
In  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  receipt  of  such  notification, 
the  Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  sUpulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed  in 
the  Record  in  accordance  with  previous 
practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  such  a  notification  was  received 
on  July  19. 19*77. 

Interested  Senators  may  Inquire  as  to 
the  details  of  this  preliminary  notifica- 
tion at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 


SENATOR  HAYAKAWA  ADDRESSES 
THE  NEW  ENGLAND  MUTUAL  LIFE 
INSURANCE  CO.  ANNUAL  CONVEN- 
TION 

Mr.    McCLURE.    Mr.    President,    the 
junior   Senator    from    California    (Mr. 


Hataxawa)  returned  home  on  May  7  to 
deliver  his  first  senatorial  report  to  those 
people  who  had  elected  him  to  this  body. 
It  came  in  the  form  of  a  speech  before 
the  annual  convention  of  the  New  Eng- 
land Mutual  Life  Insurance  Co.  In  San 
Francisco. 

As  we  have  come  to  expect  from  Sena- 
tor HAYAKAWA.  the  speech  is  delightful, 
filled  with  the  kind  of  wisdom  that  grows 
from  personal  experience  and  intellect. 

I  bring  it  to  your  attention  today  be- 
cause the  Senate  calendar  has  been 
studded  this  year  with  bill  after  bill  ex- 
panding the  bureaucracy,  Increasing  the 
Federal  deficits,  and  insuring  still  greater 
dependence  upon  the  Government.  Sena- 
tor HAYAKAWA  has  put  an  of  this  In  Its 
proper  perspective,  and  we  need  not  agree 
with  his  conclusion  on  each  individual 
program  to  appreciate  his  overall  con- 
cern about  where  we  are  headed.  It  Is  a 
speech  with  something  for  all  of  us.  and 
I  ask  unanimous  consent  that  It  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Rim AKKs  BY  Senatob  S.  I.  Hatakawa 
I"d  like  to  start  out  by  telling  you  a  little 
about  my  adventures  of  having  become  a 
United  states  Senator.  It's  really  quite 
startling.  You  know,  suddenly  people  begin 
to  give  you  so  much  deference.  Suddenly 
after  November  2,  1976,  everything  that  hap- 
pens has  a  different  fiavor. 

Instead  of  all  these  people  around  you  who 
quarrel  with  you  and  disagree  with  you  and 
give  you  a  bad  time— suddenly  these  people 
are  saying:  "Yes,  sir.  Senator!"  "Yes,  Indeed 
Senator!  "  "Right  away.  Senator!"  And  on 
and  on  like  that!  You  get  surrounded  by  this 
For  the  first  time  In  your  life,  people  begin 
to  treat  you  as  Important  as  you  always 
thought  you  were.  It's  a  very  gratifying  feel- 
ing. I  recommend  It  very,  very  much,  but  you 
mustn't  let  it  go  to  your  head. 

I  was  put  on  three  committees.  You  wUl 
recall  that  at  the  beginning  of  the  Congress 
this  year  the  Senate  reorganized  Ito  commit- 
tee structure. 

Fortunately,  desolte  my  lack  of  seniority  I 
was  put  on  the  Human  Resources  Commit- 
tee—which makes  a  lot  of  sense  because  Hu- 
man Resources  is  what  used  to  be  called  the 
Committee  on  Labor  and  Public  Welfare 
Having  been  an  educator  all  my  life,  it  seemed 
to  me  that's  a  reasonable  place  for  me  to  be- 
so  I  was  perfectly  happy  with  that. 

They  also  put  me  on  Agriculture  Commit- 
tee. I  don't  know  anythlnk  about  agriculture 
but  I  was  deeply  aware  of  two  facts.  One  U 
that  I  got  an  enormous  amount  of  support 
from  the  small  farmer  up  and  down  the  state 
who  felt  that  he'd  been  neglected.  And  so  the 
farming  community  backed  me  very  strongly. 
I  felt  I  owed  them  something.  And  secondly 
California  has  not  been  represented  on  the 
Agriculture  Committee  for  something  like  30 
years.  So,  I  thought  It  was  really  my  duty  to 
Join  that  committee  If  I  could  and  do  what  I 
can  for  the  California  farmer. 

I'm  glad  I'm  there,  and  I  am  learning  so 
much.  I  really  went  to  bat  the  other  day  for 
walnuts,  dried  prunes,  and  caullfiower.  which 
we  export.  I  believe.  Anyway,  you  never  saw 
such  a  heroic  fighter  for  the  dried  apricot 
crop! 

The  third  committee  I  was  put  on  was  the 
Budget  Committee.  This  is  really  ironical  be- 
cause I  have  the  greatest  difficulty  balancing 
my  own  checkbook,  and  my  wife  handles  my 
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Investments.  To  be  put  on  the  Budget  Com- 
mittee when  I  don't  understand  money  at  all 
seemed  to  me  appallingly  Irresponsible  on  the 
part  of  the  United  States  Senate.  Well,  there 
was  no  getting  out  of  it.  I  virrlggled  and  wrig- 
gled, but  there  was  no  getting  off  the  hook. 
So,  I  got  to  work,  and  started  to  go  to 
meetings.  And  really,  being  on  the  Budget 
Committee  Isn't  as  hard  as  It  looks,  because 
you  don't  have  any  complicated  numbers  to 
deal  with,  because  you're  dealing  not  with 
specific  appropriations  for  the  food  stamp 
program  or  specific  appropriations  for  the  Na- 
tional Labor  Relations  Board  and  all  the  dif- 
ferent things  that  the  government  does. 

What  you're  dealing  with  Is  the  overall 
budget. 

So,  Instead  of  dealing  In  hundreds  of  thou- 
sands, you're  always  dealing  in  hundreds  of 
millions  and  also  you're  dealing  in  billions. 
And  that  makes  It  very,  very  simple! 

When  we  discuss  numbers  the  most  dlffl- 
cult numbers  you  have  are  still  very,  very 
simple  numbers.  One  decimal  zero — that 
means  one  billion  dollars.  And  then  we  have 
decimal  one — that  means  one  hundred  mil- 
lion, and  that's  the  smallest  number  we  ever 
deal  with  In  the  Budget  Committee.  And  so 
It  works  out  very  nicely.  You  don't  have 
great  difficulty  understanding  It. 

They  say  on  the  Budget  Committee: 
"Here's  an  appropriation  for  such-and-such 
a  department^-!. 7  billion,  1.7  for  1976.  So.  for 
the  1978  budget  we  ought  to  make  It  2.9."  So. 
all  we  do  Is  we  add  1 .2 — and  that's  not  hard. 
And  the  next  Item  Is  2.5.  Bo.  they  discuss  It 
back  and  forth  and  say,  "Let's  raise  that  to 
3  3."  They  look  around  the  committee  and 
say.  "Everybody  In  favor?"  Yes.  sir.  OK."  So, 
In  five  minutes  we've  dlspoeed  of  three  billion 
bucks — $3  billion,  not  $3  million.  I  didn't 
ever  realize  It  was  so  easy. 

Well,  after  getting  accustomed  to  this  for  a 
few  weeks.  It  began  to  make  me  a  little  bit 
uneasy.  Then  they  appropriated  2.2  billion 
because  of  the  serious  \memployment  prob- 
lem all  over  the  country  (7.4  percent  unem- 
ployment, they  said.  In  tones  of  great  alarm) . 
and  2.2  is  not  enough.  These  are  for  CETA 
programs,  the  Compreherslve  Employment 
and  Training  Act.  that  Is  to  train  the  long- 
time unemployed  and  get  them  Into  Jobs. 
Well,  they  said,  2.2  Is  not  enough  In  view  of 
the  high  level  of  unemployment,  so  let's  raise 
that  to  4.2— and  that  went  through  like  that! 
And  I  said,  "No.  no,  no.  Let's  not  do  that." 
But  anyway,  they  did  It.  Pour  point  two  for 
CETA.  Well,  when  the  bill  got  out  of  com- 
mittee and  went  to  the  fic»r  of  the  Senate, 
I  decided  I'd  put  up  a  fight  on  this.  Let  me 
tell  you  the  reason  for  that  fight. 

I  said,  "Let's  cut  back  to  2.2 — which  Itself 
is  too  much  but  let's,  for  goodness  sakes,  not 
go  up  to  4.2."  These  are  the  arguments  I  gave, 
and  I'd  like  to  share  these  with  you. 

See,  they  said  unemployment  Is  7.4  in  1976 
and  my  argument  was  this:  First  of  all,  CETA 
has  not  proved  itself  to  be  an  effective  pro- 
gram for  training  people  and  getting  them 
into  Jobs.  CETA  has  not  proved  itself  admin- 
istratively tidy  and  competent  In  doing  Its 
Job  well. 

But  more  seriously,  I  said,  what  does  7.4 
percent  unemployment  mean? 

When  you  look  at  the  figures,  it  means, 
curiously  enough,  that  whUe  65  percent  of 
the  employable  population  was  working  In 
1954  when  they  had  3.2  percent  unemploy- 
ment, with  3.2  percent  unemployment  they 
had  65  percent  of  the  working  population 
emoloyed.  or  the  adult  population  employed. 
Now  we  have  7.4  percent  unemployment  and 
we  still  have  65  percent  of  the  adult  popula- 
tion employed. 

In  other  words,  the  percentage  of  adults 
working  remains  the  same  In  '54  as  it  does 
In  '77.  despite  the  fact  that  the  figure  for 
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unemployment  has  gone  up  from  3.2  to  7.4. 
The  argument  I  gave  was  this:  Unemploy- 
ment In  1954  Is  not  the  same  as  unemploy- 
ment In  1977.  It  doesn't  mean  the  same  thing. 
Why?  There  are  many,  many  reasons,  but  let 
me  go  Into  Just  a  couple  of  them. 

First  of  all.  In  1954  almost  all  the  unem- 
ployed who  registered  as  unemployed  were 
primary  wage-earners  for  their  families— 
whether  they  were  men  or  women,  they  were 
the  primary  wage-earner  for  the  family.  If 
they  were  unemployed,  then  the  whole  family 
was  In  distress. 

In  the  Intervening  years,  with  more  and 
more  women  entering  the  Job  market,  what 
happens  Is  this — that  both  the  primary  wage- 
earner  (let's  say  the  husband)  and  the  wife, 
who  Is  the  secondary  wage-earner,  are  both 
applying  for  employment.  If  the  wife  Is  un- 
employed, the  family  still  has  a  wage-earner 
there  with  principal  responsibility  for  the 
family's  upkeep.  The  unemployment  of  the 
wife  has  several  Interesting  effects. 

The  unemployment  of  any  secondary  wage- 
earner  In  a  family— whether  It's  the  wife  or 
m  the  case  of  the  wife  as  primary  wage- 
earner,  the  husband,  or  In  the  case  of  the 
older  teenage  son.  If  he's  unemployed— the 
primary  wage-earners  are  still  employed.  If 
the  secondary  wage-earner  In  a  family  is  un- 
employed, notice  that  the  secondary  wage- 
earner  has  a  lot  of  characteristics. 

In  the  first  place,  he  hasn't  got  the  Intense 
Job  attachment  that  the  primary  wage-earner 
has.  That  Is,  he's  more  likely  to  quit — In  order 
to  go  back  to  school,  to  take  a  course— if  he 
or  she  Is  unhappy  about  work  conditions  or 
quarrels  with  the  boss.  They're  more  likely 
to  quit  because  they  don't  have  to  stick  it 
out.  In  other  words,  they  don't  have  the  ca- 
reer attachment.  Job  attachment,  that  the 
primary  worker  has. 

And  then,  in  the  Intervening  years  be- 
tween 1954  and  1977,  we  did  something  very 
drastic.  We  worked  out  this  whole  system  of 
unemployment  Insurance.  And  so  now,  if  you 
get  angry  with  your  boss,  you  can  leave  the 
boss  and  claim  that  you  were  fired  and  go 
and  claim  unemployment,  and,  therefore, 
you  get  paid  for  being  unemployed. 

Now,  the  attraction  to  being  unemployed 
has    Intensified   hugely   In    the   Intervening 
years.  A  friend  of  mine  works  for  the  Forest 
Service  as  a  firefighter.  He's  a  professional; 
he's  very  good  at  It.  In  that  particular  part 
of  the  country  they  need  firefighters  only  for 
six  or  eight  months   of  the  year — let's  say 
eight  months.  Then  he's  laid  off  for  the  other 
four  months.  He  promptly  gets  unemploy- 
ment  because   he   is,   by   definition,   unem- 
ployed. Or  if  he  looks  for  another  Job  and 
Isn't  sure  if  he  is  going  to  be  able  to  get  it, 
what  would  he  have  done  in  1954?  Well,  he 
would  have  made  his  pay  for  eight  months 
stretch  out  over  12.  But  they  don't  do  that 
anymore.  They  get  Into  the  unemployed  list. 
In  one  way  or  another,  with  low  Job  attach- 
ment and  so  on,  there's  an  enormous  Increase 
In  what  I  shall  call  voluntary  unemployment. 
Supposing  you  take  this  unemployed  person, 
this  secondary  wage-earner,  off  a  Job.  They 
can  be  much  more  fussy  about  what  Jobs 
they  take.  The  head  of  the  family,  or  the 
principal  wage-earner  of  the  family,  is  still 
earning  a  salary,  so  they're  not  facing  evic- 
tion or  starvation.  They're  very  fussy  about 
what  kind  of  Jobs  they  take  and  may  remain 
unemployed  longer. 

Now,  we  have  the  phenomenon  which  our 
economists  are  beginning  to  call  structural 
unemployment.  It's  built  Into  the  structure 
of  the  economy,  and  that  kind  of  unemploy- 
ment Is  not  diminished  by  rising  levels  of 
prosperity.  Indeed.  If  you  have  a  rising  level 
of  prosperity  you  get  more  of  that  kind  of 
unemployment  because  people  can  quit  their 
Jobs  more  certain  that  they  can  get  a  Job 


again  when  they  need  one,  or  when  they 
want  one. 

So,  what  I'm  saying  is  the  meaning  of  un- 
employment In   1964  and  the  meaning  in 
1977    is    entirely    different— or    If    not    en- 
tirely   different,    different    enough    to    be 
wary  of  analogy.   And  this  is  the  analogy 
that  I'm  worried  about.  When  people  say  we 
have  7.4  percent  or  7.1  percent  or  8  percent 
unemployment,  you  know  they  really  go  Into 
a  tizzy  and  say.  Isn't  that  a  terrible  situa- 
tion? We've  got  to  appropriate  lots  and  lots 
of  money  to  make  work  for  all  these  people 
I  call  that  the  New  Deal  orientation    It 
was  a  great  solution  In  Roosevelt's  day   and 
I  believed  In  Ite  In  1936— and  many  of  you 
here,  who  were  bom  by  1935,  also  believed 
In  It  If  you  knew  about  It.  But  this  Is  1977 
and   the  solutions  and   the  unemployment 
situation  m  1935  and  the  solutions  of  1936 
are  not  entirely  relevant  to   the  economic 
situation  In  1977.  This  Is  the  point  I  wanted 
to  make,  so  I  argued  against  the  Jump  from 
2.2  to  4.2.  It  wasn't  such  a  big  deal,  except 
that    In   my   fourth   month    In   the   United 
States  Senate,  having  never  been  In  politics 
before,  to  me  It  was  a  very,  very  Important 
thing,  because  this  was  the  first  major  piece 
of  legislation  I  tried  to  Introduce.  Not  only 
did  I  Introduce  It,  I  gave  a  25-mlnute  speech 
In  support  of  it.  People  got  up  to  argue  with 
me,  so  I  argued  right  back  again,  acting  like 
an  experienced  Senator. 

The  amendment  was  defeated  by  a  vote  of 
60-29.  and  I  was  very  proud  of  those  29  votes. 
You  don't  win  'em  all.  You  don't  even  win 
one  for  awhile.  But  I  tell  this  story  only  be- 
cause— well,  because  that  point,  about  un- 
employment Is  an  Important  one — but  also 
because  In  my  own  life  In  politics  It's  my  first 
great  adventure.  The  fact  that  I  was  defeated 
doesn't  matter  a  damn  in  a  way.  except  It's 
all  going  to  cost  all  you  guys  two  billion 
dollars. 

Philosophically,  there  are  a  lot  of  problems 
that  come  up.  as  you  contemplate  this,  shall 
I  say,  spendthrift  philosophy  which  really 
governs  a  lot  of  people  still.  The  New  Deal 
was  an  Important  breakthrough  In  America 
Things  have  never  been  the  same  since  and 
I  do  not  regret  the  fact  that  the  New  Deal 
existed.  I  do  not  quarrel  with  its  necessity 
at  the  time. 

But  I'd  like  to  show  you  the  conse- 
quences—a little  bit  of  what's  happened 
since  then.  Let's  ask  the  question:  What's 
government  for? 

For  a  long  time,  the  function  of  govern- 
ment has  been  to  maintain  national  secu- 
rity, to  preserve  domestic  order  and  tran- 
quility, to  regulate  trade  where  necessary, 
to  administer  and  write  the  laws.  At  no 
time  did  the  people  of  the  United  States 
amend  the  Constitution  to  say  that  another 
function  of  government  is  to  redistribute  In- 
come. 

However,  redistributing  Income  has  become 
the  main  function  of  government  today 
Roy  Ash.  former  director  of  the  Office  of  Man- 
agement and  Budget  and  former  Cabinet 
member  In  the  Nixon  and  Ford  Administra- 
tions, pointed  out  that  transfer  payments, 
so-called — that  Is,  say,  paymente  for  aid  to 
dependent  children,  food  stamps,  Medicaid, 
housing  subsidies,  supplemental  Income  pro- 
grams, social  service  programs  and  the  like — 
comprise  one-half  of  Federal  expenditures- 
one-half. 

So,  If  you  ask  what  are  the  functions  of 
government,  well,  one-half  the  function  of 
government  Is  to  transfer  Income  from  you 
to  y6u.  We're  Just  about  crossing  now,  said 
Mr.  Ash,  that  line  where  there  are  more 
people  benefitting  from  Federal  government 
paymente  than  there  are  taxpayers  to  carry 
the  load. 


Now,  how  did  we  get  ourselves  Into  this 
fix?  Well,  It  starts  with  the  New  Deal.  We  sort 
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of  got  Into  It  almost  by  Inadvertence;  cer- 
tainly not  on  purpose.  One  trouble  Is  the 
way  laws  are  written  for  most  social  pro- 
grams, more  and  more  people  find  themselves 
entitled  to  payments.  And  the  rules  con- 
tinue to  be  rewritten  so  that  even  larger 
numbers  become  eligible. 

Tou  may  notice  that  whenever  you  work 
out  through  the  government  a  program  to 
help,  let  us  say.  certain  types  of  school  chil- 
dren get  school  lunches,  there  are  admin- 
istrators always  at  work  trying  to  Increase 
the  number  of  people  who  are  entitled  to 
thoee  school  lunches.  And  If  you  say,  OK,  we 
need  aid  to  dependent  children,  then  the  def- 
inition of  dependent  children,  the  definition 
.of  entitlement,  grows  and  grows  until  even- 
tually you  have  far  more  than  you  planned 
on  originally. 

The  best  example  of  that  Is  the  food  stamp 
program,  which  program  started  In  1962  with 
400,000  people  being  served  at  a  cost  of  $36 
million,  and  now  It  costs  t5.6  billion  and 
serves  19  million  people.  No  one  planned  this 
exactly,  but  once  you  start  an  entitlement. 
then  more  and  more  people  find  themselves 
entitled — and  more  and  more  bureaucrats 
expand  the  rules  to  see  to  It  that  more  and 
more  people  are  entitled. 

All  right:  The  momentum  in  the  direction 
of  additional  services  Is  such  that  further 
Increases  In  benefits,  and  therefore  m  taxes, 
are  almost  Inevitable.  The  producers  of  goods 
and  services  will  have  to  give  up  more  than 
half  their  earnings  to  support  the  benefi- 
ciaries of  the  system.  And  as  for  the  benefi- 
ciaries, they  wUl  remain  discontented.  That's 
the  peculiar  thing  about  these  transfer  pay- 
ments, since  many  of  the  benefits  they  get 
win  not  come  In  the  torm  of  cash  but  In 
kind,  like  medical  care,  or  day  care  services 
or  educational  grants  in  aid.  and  the  like.  So. 
If  you  take  half  the  earnings  of  this  group 
to  give  them  to  this  group,  you  would  think 
this  group  would  at  least  be  happy.  But 
they're  not. 

So.  the  result  Is  that  everybody  becomes 
unhappy  These  are  unhappy  because  you've 
taken  money  away  from  them,  and  these  peo- 
ple over  here  are  unhappy  because  they 
aren't  getting  enough.  Now,  the  complaint.  In 
a  sense,  Is  legitimate.  They're  getting  not 
cash  but  they're  getting  most  of  their  bene- 
fits In  non -cashable  form  like  day  care  serv- 
ices or  educational  grants  In  aid  or  food 
stamps.  You  don't  get  money;  you  get  serv- 
ices or  goods  and  you  i-ant  do  anything  else 
with  them  but  accept  those  services  and 
goods  So  they  don't  feel  free  to  spend  the 
results  of  the  benefits  freely  and  they're  dis- 
satisfied. 

Now  what's  happening?  If  we  get  to  the 
point  In  our  economy  when  there  are  more 
payers  of  taxes  than  there  are  beneficiaries 
of  taxes,  not  only  will  we  have  changed  the 
economics  of  the  country,  but  also  by  break - 
mg  the  relationship  between  effort  and  re- 
ward we  shall  have  changed  the  social 
system. 

Now,  I  believe  that  an  affluent  society  like 
our  own  must  do  what  It  can  to  prevent  hun- 
ger and  misery  along  with  all  kinds  of  aid 
to  provide  equality  of  opportunity  to  those 
to  whom  that  equality  has  been  denied.  But 
how  far  can  a  society  go  In  the  redistribution 
of  wealth  without  changing  the  very  nature 
of  that  society?  I  think  this  Is  a  problem  that 
we've  got  to  face.  I  do  not  think  that  the 
majority  of  people  in  Congrei>s  are  even 
trying  to  face  It  or  realize  that  it  is  a  prob- 
lem because  so  many  of  them  are  still  hard 
at  work  on  this  redistribution  of  Income 
business. 

All  this  reminds  me  of  something  that 
happened  In  the  universities  during  the  I9flOs 
and  Into  the  1970s  that  I  was  witness  to — 


with  a  ringside  seat.  Until  recently,  we  had 
In  the  universities  a  raging  fashion  of  giving 
A's  to  every  student.  There  were  no  failures. 
I  mean  you  could  be  lazy  or  stupid  or  In- 
solent, or  you  could  be  cutting  half  or  three- 
quarters  of  your  classes,  but  everybody  got 
an  A  anyway. 

The  effect  on  academic  life  was  devastating. 
When  the  Illiterate  or  lazy  students  could 
get  an  A  average.  It  kept  them  In  school  all 
right,  but  the  good  students  stopped  study- 
ing. The  result  was  a  profound  change  In 
academic  life. 

Formerly,  dropouts  were  those  who 
couldn't  make  the  grade.  In  the  late  19608 
and  early  1970s  you  saw  a  different  kind  of 
dropout.  The  brightest,  the  most  Intelligent 
students  started  to  drop  out  because  if  any- 
body could  get  an  A,  then  college  becomes 
meaningless.  What  happens  then  in  schools 
Is  not  unlike  what  happens  In  society  at  large 
when  the  penalties  of  Improvidence  or  lazl- 
ess  or  Ignorance  are  not  Just  softened,  but 
removed  altogether.  When  there  Is  no  such 
thing  as  failure,  there  Is  no  such  thing  as 
success  either.  Motivation,  the  desire  to  excel, 
the  urge  to  accomplishment — all  these  dis- 
appeared, and  what  you're  going  to  do  Is  to 
lose  the  dynamism  of  society  as  a  whole. 
And  this,  I'm  afraid  Is  the  way  In  which  our 
society  has  been  going  steadily  for  many 
years. 

And  the  biggest  losers  are  the  brightest  and 
most  capable  of  our  men  and  women.  But 
there  Is  a  way  in  which  the  average  person  Is 
a  loser,  too.  Faced  with  no  challenges,  as- 
sured of  a  comfortable  living  and  medical 
care  and  old-age  pensions  whether  he  works 
or  not.  such  persons  become  willing  depend- 
ents, content  with  the  parasitical  relation- 
ship to  the  rest  of  society. 

What  Is  significant  In  our  time  Is  that 
there  Is  a  whole  class  of  people  Interested  In 
encouraging  this  parasitism.  Many  welfare  of- 
ficials and  social  workers  are  threatened  with 
the  loss  of  their  power  and  Influence  over 
people  If  there  Is  a  marked  reduction  In 
the  number  of  their  clients,  so  they  are 
motivated  to  Increase,  rather  than  decrease, 
welfare  dependency. 

And  politicians,  too,  have  flourished  by 
getting  Increased  Federal  grants  for  this  or 
that  or  other  disadvantaged  group  or  bene- 
flclarles.  They  get  those  beneflts  for  them 
and  they  go  back  to  their  constituents  and 
say:  "Look  what  I've  done  for  you,"  and 
they  get  re-elected.  These  are  the  office- 
holders who  are  far  more  Interested  In  being 
re-elected  than  In  doing  what  Is  good  for 
people,  good  for  the  economy,  or  good  for 
the  nation. 

So,  there's  this  matter  of  rewarding  every- 
body for  Just  being  alive.  It's  Just  the  same 
In  Its  effects  as  rewardmg  every  student  Just 
for  being  enrolled.  You  not  only  destroy 
education,  you  can  destroy  society  by  giving 
A's  to  everyone.  This  Is  a  philosophical  con- 
sideration that  bothers  me  very  much  as  I 
sit  m  the  United  States  Senate  and  see  these 
great  budget  allocations  going  through. 

And  here  I — a  Republican  Senator — trying 
desperately  to  back  up  President  Carter!  He 
said  by  1981  we  want  a  balanced  budget. 
We're  planning  on  a  bigger  deficit  for  1978 
than  we  had  for  1976.  One  Democratic  Sena- 
tor. Senator  Byrd  of  Virginia,  got  up  In  pas- 
sionate defen«e  of  President  Carter  and  said : 
"Look.  President  Carter  said  balance  the 
budget  by  1981  and  we're  going  In  the  oppo- 
site direction."  He  addressed  his  Democratic 
colleagues  and  he  said:  "Why  aren't  you 
turning  around?  "  I  was  all  with  him  on  that. 
If  there  U  a  balanced  budget  for  1981.  the 
Democratic  President  Is  going  to  have  to  rely 
upon  the  Republican  members  of  Congress  to 
help  blm  get  it,  because  apparently  the  Dem- 


ocrats,   except    for    Senator    Byrd,    haven't 
caught  on  yet. 

Now,  let  me  go  on  and  wind  up  these  re- 
marks with  some  other  comments  on  social 
change  and  the  function  of  business  In  the 
world.  You  are  all  Independent  operators  as 
businessmen.  You  are  all  entrepreneurs; 
whether  you  succeed  or  fall  rests  upon  your 
own  efforts.  You're  not  depending  on  the 
government  to  pull  you  through.  I  feel  that  I 
deeply  sympathize  with  you  and  understand 
your  point  of  view  because  that  was  the 
kind  of  guy  my  father  was.  He  died  In  early 
1976,  at  the  age  of  91  In  Japan. 

I  recall  a  long  conversation  I  had  with  my 
father  Just  before  the  beglnntag  of  the  Sec- 
ond World  War.  He  was  then  a  prosperous 
Importer  and  exporter  in  Osaka,  doing  busi- 
ness with  Africa,  Europe,  Central  America, 
the  Dutch  East  Indies,  and  I  don't  know 
how  many  other  places.  I  remember  that 
most  of  his  employees  had  to  know  two  or 
more  languages  to  work  In  his  company, 
which  received  mall  from  all  parts  of  the 
world.  I  said.  "Can  your  employees  read  all 
these  letters  In  the  different  languages?"  And 
he  said:  "Well,  If  they're  orders  they  can  read 
them,  and  If  they're  complaints  they  can't." 

Well,  I  visited  Japan  In  1935  (my  father 
had  gone  back  there  earlier)  but  at  that 
time  I  was  a  brand  new  Ph.D.  in  English  lit- 
erature from  the  University  of  Wisconsin 
with  a  cultivated  distaste  for  the  material- 
istic preoccupations  of  the  businessman  and 
his  concern  for  profits. 

I  asked  him  what  he  exported,  and  to 
whom.  I  was  aware  that  in  those  days  "Made 
In  Japan  "  was  a  symbol  for  Junk  merchan- 
dise; that  was  before  the  days  of  Toyota, 
Datsun,  Sony.  Nikon.  Panasonic,  etc.  Well. 
Father  said  that  among  other  things,  the 
company  was  at  that  time  exporting  Imita- 
tion patent  leather  shoes  to  Central  America. 
Boy.  that's  Junk! 

And  at  this  point  my  scorn  for  his  trade  In 
Junk  must  have  been  obvious,  because  at  that 
moment  he  gave  me  a  lecture  that  I've  never 
forgotten. 

He  said.  "Do  you  know  what  happens  to 
those  imitation  patent  leather  shoes  when 
they  are  purchased  by  a  poor  man  In  Central 
America?"  I  said  I  can't  Imagine.  He  said, 
well.  In  the  first  place.  If  they  were  real  leath- 
er we'd  never  be  able  to  sell  them  to  him. 
When  he  gets  them,  he  ties  the  laces  together 
and  hangs  the  shoes  around  his  neck  and  he 
walks  barefoot  or  In  sandals  from  his  little 
village  to  a  larger  town  where  there's  a  big 
marketplace.  And  when  he  gets  to  the  edge 
of  town,  he  puts  on  the  shoes  and  walks 
proudly  into  the  marketplace. 

When  he  reaches  the  marketplace  he  sees 
things  that  his  little  village  does  not  provide: 
glassware  from  Germany,  silk  scarfs  from 
Hong  Kong,  chocolates  from  Switzerland, 
canned  peas  and  goose  livers  from  Prance, 
tinware  from  the  United  States,  toys  from 
Japan.  And  all  this  gives  him  an  intimation 
of  a  larger  world  than  that  of  his  little  coun- 
try village.  And  as  this  Impacts  upon  him  hla 
outlook  changes.  He  wants  to  become  a  part 
of  the  larger  world  that  he  has  finally  become 
acquainted  with  .  .  .  but  he  cant  read  and 
write.  But  he  dreams  of  possibly.  If  his  chil- 
dren learn  to  read  and  write,  maybe  they  can 
belong  to  that  larger  world. 

And  the  moment  that  Illiterate  peasant 
says  to  himself  "we  don't  have  to  l)e  peons 
forever."  my  father  said,  social  change  Is  on 
Its  way.  And  I  am  contributing  to  that  social 
change  with  those  Imitation  patent  leather 
shoes,  and,  he  said,  your  American  business- 
men aren't  doing  that  much  for  the  world. 
And  at  that  time  he  was  right. 

You  remember.  In  1935.  It  was  a  period, 
shall  I  say.  of  trade  isolationism.  Most  big 
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manufacturers  were  totally  content  with  the 
American  Internal  market  and  they  were  not 
pushing  for  exports  at  that  degree. 

All  this  led  me  many  years  later  to  ask  the 
question  when  the  students  at  San  Francisco 
State  College  and  elsewhere  were  saying:  "We 
are  revolutionaries.  We  want  to  overthrow  the 
world.  We  want  to  change  the  world.  We're 
against  anybody  who  stands  In  the  way  of 
social  change,  etc.,  etc."  I  began  to  think 
about  my  father. 

These  are  the  kinds  of  questions  I  asked 
myself.  What  kind  of  people  are  the  most 
subversive?  Prom  whom  do  we  have  to  have 
the  most  to  fear  In  the  way  of  social  change? 
If  you  say  the  people  to  really  fear  are 
socialists,  Communists,  anarchists,  I  think 
you're  wrong.  The  most  subversive  people  In 
the  world.  I  think,  are  businessmen.  They're 
traders — and  let  me  explain  why  I  say  this. 

In  ancient  tribal  societies,  people  are  bound 
together  by  well  understood  rules  of  class 
and  caste.  The  medieval  society  was  a  closed 
society,  and  the  worst  danger  to  closed 
societies  was  always  commerce;  that  Is,  a 
new  class  engaged  In  trade  and  seafaring. 

Sir  Karl  Popper,  who  studied  a  lot  of  Greek 
history,  says  that  even  In  ancient  Greece  the 
development  of  seafaring  and  conmierce, 
tradesmen  going  back  and  forth,  had  led  to 
the  partial  dissolution  of  the  old  ways  of  life 
and  even  to  a  series  of  political  revolutions. 
Now,  how  does  this  work  out?  Well,  from 
the  point  of  view  of  those  who  want  to  pre- 
serve the  ancient  ways  of  life,  commerce  and 
trade  are  disturbing  influences.  Close  con- 
tact with  other  tribes,  other  nations,  other 
cultures.  Is  likely  to  undermine  the  sense  of 
necessity  with  which  people  view  their  sur- 
rounding Institutions.  I  mean.  If  you're  in 
ancient  Greece  and  you  have  no  Idea  of  what 
life  Is  like  In  Egypt  or  Turkey  or  elsewhere, 
then  you're  perfectly  content  that's  the  way 
life  has  got  to  be. 

But  once  your  traders  come  In  and  out. 
In  and  out,  telling  strange  tales  of  what 
they  do  in  foreign  countries  anrt  what  their 
customs  are  and  what  they  eat  and  what 
they  manufacture  and  so  on  .  .  .  then  people 
begin  to  wonder:  Do  we  have  to  live  this 
way  forever? 

Trade,  commercial  Initiative,  appears  to  be 
one  of  the  few  forms  In  which  Individual 
initiative  and  independence  can  assert  Itself 
even  In  a  society  in  which  tribalism  still  pre- 
vails. This  Is  what  Sir  Karl  Popper  says,  writ- 
ing about  ancient  Greece. 

By  the  5th  century  B.C.  seafaring  and  com- 
merce had  become  the  main  characteristics 
of  Athenian  progress,  arousing  enormous  an- 
tagonism of  the  wealthy  oligarchs  who 
aligned  themselves  with  Sparta  to  overthrow 
Athens.  Athens,  then,  was  the  revolutionary 
element.  The  oligarchs  who  held  the  power 
understood  that  Athenian  trade  with  Its 
monetary  commercialism.  Its  naval  policy, 
and  Its  democratic  tendencies  were  part  of  a 
single  movement. 

That's  an  Interesting  Idea,  Isn't  It— naval 
policy,  democratic  tendencies  and  commer- 
cialism, they're  part  of  a  single  movement? 
And  the  oligarchs  who  wanted  to  hang  onto 
their  power  understood  this  and  opposed  It. 
The  oligarchs  did  everything  possible  to 
hinder  the  development  of  these  movements. 
The  story  Is  a  long  and  complicated  one  that 
Sir  Karl  Popper  traces;  a  long  struggle  of  an 
adventurous  seafaring,  democratic,  open 
society  to  emerge  from  the  Uigrown,  status- 
ridden,  closed  tribal  society  at  the  past,  with 
Plato  speaking  eloquently  for  the  SparUns 
and  the  ancient  tribalism. 

Now,  when  you  look  at  It  this  way— from 
the  point  of  view  of  the  historian,  the  busi- 
nessman, the  trader,  the  entrepreneur,  the 
peddler  If  you  will— far  from  being  the  stub- 
born deviltry  of  the  status  quo  that  he  Is 


said  to  be  by  contemporary  radicals,  he  Is 
a  catalyst  for  social  change;  Just  as  my 
father  said  in  the  case  of  his  patent  leather 
shoes — excuse  me,  Imitation  patent  leather 
shoes. 

The  businessman  who  has  traveled  his  Im- 
ports and  Innovations  In  products,  in  mar- 
keting. Is  constantly  stirring  up  society, 
breaking  up  the  provincialism  and  the  In- 
ertia of  traditional  ways  of  living.  And  the 
most  effective  revolutionary  Is  one  who  does 
not  know  he  Is  one — like  Henry  Ford,  who 
Is  politically  a  conservative  but  he  revolu- 
tionized transportation  and  in  so  doing  he 
revolutionized  coiu-tshlp  in  America. 

The  best  and  most  lasting  revolutions  are 
those  that  people  don't  know  about  until 
after  they've  had  them  They  rest  on  no 
angry  Ideologies  about  taxation  without  rep- 
resentation, "arise,  ye  prisoners  of  starva- 
tion .  .  .  power  to  the  people,"  etc.  Revolu- 
tions change  the  relationship  of  social  classes 
to  each  other.  The  mercantile  class  may 
wrest  power  from  a  hereditary  aristocracy;  the 
working  class  led  by  dUaffected  intellectuals 
may  overthrow  the  bourgeoisie,  but  the  re- 
lationship of  social  classes  has  got  to  change 
In  order  to  have  a  real  revolution. 

What  we've  had  In  the  United  States,  and 
where  we've  led  the  world,  is  that  we  are 
a  proflt-orlented  Industrial  society.  We're  cap- 
able of  the  mass  production  of  consumer 
goods;  and  therefore  we  have  mass  consump- 
tion of  consumer  goods.  As  a  result,  we've 
changed  the  relationship  of  social  classes 
to  each  other  wlthoui  having  had  a  revolu- 
tion. And  this  Is  why  1  shall  argue  that 
the  United  States  Is  a  revolutionary  society 
and  we  are  all— and  you,  especially,  as  busi- 
nessmen— are  part  of  that  revolution. 

Let  me  explain.  Traditionally,  throughout 
the  long  centuries  of  aristocratic  privilege 
and  social  stratification,  the  obvious  way  you 
could  tell  the  difference  between  a  peasant 
and  a  gentleman  was  the  way  they  dress,  by 
what  they  eat,  by  what  they  consumed.  You 
could  tell  from  blocks  away  that  this  guy 
was  an  aristocrat,  this  guy  was  a  peasant. 

Under  the  Tokagawa  Shogunate  of  previ- 
ous industrial  Japan  there  were  strict  sump- 
tuary laws  governing  what  the  aristocracy 
may  wear  and  what  the  mercantile  class  may 
wear;  what  an  artisan  may  wear,  what  a 
farmer  may  wear.  etc.  And  how  much  a 
farmer  may  spend  on  his  daughter's  wedding 
was  even  dictated  by  law,  because  you  had 
to  act  according  to  your  social  class. 

Now,  we  don't  have  that  anymore,  but 
to  recent  Immigrants  the  feeling  is  very  in- 
tense. In  the  1940s  In  Chicago.  I  used  to 
walk  past  displays  of  sample  photographs 
in  front  of  photographers'  studios  in  the 
Bohemian  district.  It  seems  as  If  every  Bo- 
hemian had  his  picture  taken  with  a  cigar  In 
hand  to  send  back  to  the  relatives  in  Czech- 
oslovakia to  say  he  was  getting  along  fine 
in  America.  And  why  Is  that?  Back  In  the 
old  country  only  the  wealthy  aristocrats 
smoke  cigars  and  here  we  are  as  Immigrants 
in  Chicago;  we're  smoking  cigars.  We're  doing 
fine,  thank  you.  That  was  the  message.  And 
why  were  they  smoking  cigars?  Well  what 
this  country  needs  Is  a  good  five  cent  cigar, 
said  Thomas  RUey  Marshall,  Vice  President 
of  the  Wilson  Administration. 

European  radical  thought  which  rests  upon 
the  assumption  of  a  fixed  amount  of  wealth 
m  the  world  says  the  only  way  the  poor  can 
become  less  poor  Is  to  take  It  away  from  the 
rich.  And  that's  why  European  radicalism  has 
an  enormous  element  of  envy  in  It.  Let's  take 
It  away  from  those  rich  so-and-so's  and 
distribute  It  among  the  poor. 

But  American  radical  thought  Is  likely  to 
insist  Instead  that  the  ordinary  man  is  en- 
titled to  mass-produced  copies  Indistinguish- 
able from  the  originals — mass-produced  cop- 


ies Indistinguishable  from  the  originals !  You 
know,  you  look  at  these  Plntos  out  here  with 
rally  stripes  painted  on  them  to  look  like 
Duesenbergs,  and  you  think  about  a  line  like 
this.  The  Plntos  are  painted  to  look  like  the 
sportscar  of  an  idle  and  affluent  Jet  set.  And 
If  you  have  Plntos  looking  like  Jet  set  auto- 
mobiles, what  do  you  buy  if  you  really  are 
part  of  the  Jet  set  and  can  afford  expensive 
sportscars?  Then  you  buy  a  Lamborghini, 
which  sort  of  looks  like  a  Pinto! 

So,  the  unintended  revolution  brought 
about  by  mass  consumption,  mass  production 
by  advertising  men,  come  close  to  bringing 
about  a  classless  society  In  America,  which  Is 
what  the  Marxists  said  they  wanted.  A  class- 
less society.  We're  getting  there  a  damn  site 
faster  than  the  Soviet  Union. 

The  poor  of  America  are  no  longer  poor  by 
world  standards.  Our  welfare  clients  live  far 
better  than  the  working  people  of  three- 
quarters  of  the  world.  We  are  Indeed  a  people 
of  plenty.  Hence,  the  politics  of  envy — dis- 
tributing the  rich  of  the  richest — has  no  great 
appeal  In  America. 

Most  of  us  feel  there  should  be  enough  for 
everyone;  so  let  the  rich  keep  their  riches 
while  paying  their  fair  share  of  the  taxes,  of 
course,  but  give  the  rest  of  them  a  chance  to 
become  rich,  too. 

Let  me  close  my  comments  by  saying  that 
this  is  what  the  energy  crisis  is  about.  If  as 
a  result  of  world  shortages  in  food  and  en- 
ergy we  cease  to  be  people  of  plenty,  heaven 
help  us.  One  very  Important  thing  that  Presi- 
dent Carter  has  done  Is  that  he  has  made 
the  energy  crisis  real  to  all  of  us.  There  are 
a  lot  of  people  standing  around  who  said 
there  isn't  a  real  energy  crisis  at  all;  it's  a 
big  plot  on  the  part  of  the  oil  companies,  and 
so  on. 

I  don't  believe  It  is.  I  believe  there  is  an 
energy  crisis.  I  believe  President  Carter  has 
communicated  that  message.  And  whatever 
you  may  quarrel  with  about  the  detaSs^of 
an  energy  program,  there  Is  an  energy  Crisis 
and  we  have  to  continue  to  be  people  of 
plenty.  But  in  order  to  be  people  of  plenty, 
still  we  must  eliminate  waste.  We  must  use 
what  we  have  wisely,  but  we  must  continue 
to  have  a  business-oriented  society  which 
continues  as  it  has  in  the  past  to  make  a 
richer  life  possible  for  all  of  us. 

We  shall  continue  to  hold  up  a  hope  to  the 
poor,  the  underprivileged,  everywhere.  And 
we  shall  also  continue  to  hold  up  a  hope  of 
reward  for  all  those  who  work  hard  and  dedi- 
cate themselves  to  America  and  believe  in  its 
promises.  I  assure  you  those  promises  are 
capable  of  being  delivered,  and  will  continue 
to  be.  That's  what  is  great  about  the  United 
States. 


SALUTE  TO  FUTURE  FARMERS 


Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  take  this  opportunity  to  pay 
tribute  to  one  of  the  most  outstanding 
youth  organizations  in  this  country,  the 
Future  Farmers  of  America. 

This  week  the  FFA  State  presidents 
have  held  their  annual  Washington  con- 
ference. These  meetings  are  particularly 
important  for  both  FFA  members  and 
for  those  of  us  who  serve  in  this  Nation's 
Government.  The  conference  has  allowed 
Members  of  the  Congress  and  officials 
of  the  executive  branch  to  renew  their 
familiarity  with  FFA  educational  pro- 
grams and  their  importance  to  the  farm 
economy  of  this  coimtry. 

The  contribution  of  FFA  to  the 
strength  of  American  agriculture  is  sig- 
nificant. The  growth  in  the  productivity 


24714 


CONGRESSIONAL  RECORD  ~  SENATE 


July  25,  1977 


and  efficiency  of  American  agriciilture 
can  be  traced  to  a  period  following 
World  War  II  when  the  FFA  blossomed 
as  an  Important  segment  In  the  educa- 
tion of  America's  farmers. 

In  particular,  I  would  like  to  applaud 
the  State  officers  of  the  Minnesota  FFA 
Association.  President  Scott  Stuckey  of 
New  Ulm  and  Vice  President  Olen 
Menze  of  Ottertall  have  served  with  dis- 
tinction and  dedication.  We  are  very 
proud  of  our  State  chapter  and  take 
great  pleasure  In  the  contribution  of 
these  two  young  men  to  FFA. 


SALUTE  TO  EDUCATION 

Mr.  TOWER.  Mr.  President,  I  wish  to 
congratulate  the  Corpus  Chrlstl,  Tex., 
Lulac  Educational  Service  Center  on  the 
occasion  of  Its  fourth  annual  "Salute  to 
Education." 

Lulac  or  the  League  of  United  Ameri- 
can Citizens  is  an  organization  familiar 
to  all  of  us  who  have  been  interested  and 
active  In  a  wide  range  of  matters  of  spe- 
cial concern  to  citizens  of  Spanish  origin. 
Founded  In  Corpxis  Chrlstl,  Tex.,  in  1929, 
Lulac  is  the  oldest  and  largest  Hispanic 
organization  in  the  Nation.  Its  history  of 
successful  Involvement  in  social  and 
civic  affairs  is  a  matter  of  record ;  and  its 
efforts  to  provide  equal  educational  op- 
portimlties  for  all  persons  of  Spanish 
origin  have  been  highly  successful. 

In  1973.  Lulac  established  the  Lulac 
Educational  Service  Centers — LNESC— 
program.  With  funding  provided  by  the 
Community  Services  Administration— 
CSA — Lulac  established  educational 
service  centers  in  Corpus  Chrlstl  and 
Houston.  Tex.,  and  other  cities  located 
throughout  the  country.  The  Corpus 
Chrlstl  Lulac  Educational  Service  Center 
Is  now  honoring  the  students  who  have 
participated  in  and  benefited  from  its  ef- 
forts to  foster  Hispanic  leadership 
through  education. 

Historically.  Hispanic  Americans  have 
been  seriously  underrepresented  in  our 
country's  institutions  of  higher  educa- 
tion. The  reasons  are  both  numerous  and 
complex,  but  the  results  by  any  standard 
constitute  a  tragic  failure  to  develop  to 
the  fullest  extent  possible  the  most 
precious  of  any  of  our  society's  re- 
sources— human  resources. 

It  is  this  critical  problem  which 
LNESC  is  now  addressing  through  its 
Corpus  Chrlstl  center,  among  others.  It 
Is  doing  so  by  providing  recruiting,  coun- 
seling, and  placement  services  primarily 
to  college-age  persons  who  are  also  His- 
panic Americans.  At  the  same  time,  the 
Corpus  ChrisU  center  and  all  others  are 
working  to  increase  the  pubhc  awareness 
of  citizens  everywhere  to  the  critical 
higher  educational  needs  of  Spanish 
speaking  Americans.  Together  with  other 
efforts,  it  is  the  hope  of  Lulac  that  its 
work  will  ultimately  lead  to  the  elim- 
ination of  the  problem  of  low  participa- 
tion by  Hispanic  Americans  in  our  coun- 
try's colleges  and  universities. 

Mr.  President.  Lulac  has  also  under- 
taken a  second  and  concurrent  approach 
to  the  goal  of  increasing  the  representa- 
tion of  the  national  Hispanic  commimity 
In  the  vital  processes  of  American  so- 
ciety—namely economic,  governmental. 


and  social.  This  approach  has  taken  the 
form  of  the  Lulac  National  Scholarship 
Fund — LNSF — for  Americans  of  Spanish 
origin. 

I  am  very  pleased  to  serve  as  a  member 
of  the  LNSF  advisory  board  and  also  to 
support  this  particular  Lulac  effort  to 
raise  funds  to  be  used  for  scholarship  op- 
portunities for  young  Americans  from 
the  Hispanic  community. 

Mr.  President.  I  also  wish  to  note  that 
Lulac  has  recently  held  on  separate  oc- 
casions both  its  National  and  State  con- 
ventions. In  each  instance,  new  officers 
were  elected.  For  national  president.  Mr. 
Eduardo  Morga  of  California  succeeds 
Mr.  Manuel  Gonzales  of  Waco.  Tex.; 
also  elected  from  Texas  were  Mr.  Victor 
Oomez  of  El  Paso,  to  be  president  for 
youth,  and  Mr.  Ray  Doria  of  San  An- 
tonio to  be  vice  president  for  the  south- 
west. At  the  State  convention.  Mr.  Ruben 
BoniUa  of  Corpus  Chrlstl  was  elected 
Texas  State  director  to  succeed  Ms.  Do- 
lores Guerrero  of  Houston,  and  Mr. 
Frank  Sustalta  of  Waco  is  the  new 
deputy  state  director. 

The  hlspanic  community  Is  an  impor- 
tant and  integral  part  of  the  total  Amer- 
ican community,  and  its  progress  con- 
tributes vitally  to  the  well-being  of  all  of 
our  Nation's  citizens.  I  commend  Lulac 
and  Its  new  officers  for  the  excellent 
work  of  LNESC  and  LNSF,  and  I  urge  all 
Americans,  therefore,  to  Join  with  Lulac 
in  its  efforts  to  develop  our  Nation's  hu- 
man resources. 


CRS  STUDIES  COGENERATION  AND 
WASTE  HEAT  UTILIZATION  ACT 

Mr.  HART.  Mr.  President,  every  day 
energy  equal  to  8  million  barrels  of  oil  is 
escaping  through  smokestacks  into  the 
sky  or  being  dumped  into  our  rivers  and 
streams  in  the  form  of  waste  heat.  And 
this  huge  energy  reserve  comes  from  the 
heat  wasted  in  only  two  processes — elec- 
tric power  and  process  steam  generation. 
This  waste  heat  energy  reserve  repre- 
sents more  than  1  million  barrels  of  oil 
per  day  more  than  we  now  Import. 

On  April  25.  I  Introduced  S.  1363.  the 
Cogeneratlon  and  Waste  Heat  Utilization 
Act,  which  would  enable  us  to  begin  tap- 
ping our  8  million  barrel  equivalent 
waste  heat  energy  reserves.  The  purpose 
of  S.  1363  is  to  immediately  encourage 
industrial  cogeneratlon  by  providing  fair 
and  workable  Incentives  for  industries, 
utilities,  and  utility  commissions  to  re- 
solve any  institutional,  regulatory,  or 
technological  problems  on  a  case-by-case 
basis  among  themselves  at  the  local  level. 
The  myriad  policy  questions  raised  by 
the  Industrial  generation  of  electric 
power  for  resale  require  careful  and 
deliberate  resolution  by  Congress,  and  the 
Information  necessary  for  that  delibera- 
tion is  not  yet  available.  TTius.  a  compre- 
hensive study  is  mandated  to  gather  in- 
formation and  to  report  on  the  various 
policy  options  available  to  promote  in- 
dustrial cogeneratlon.  dlstric'  heating 
and  waste  heat  recovery.  S.  1363's  three 
sets  of  incentives  will  automatically  ex- 
pire within  1  year  after  the  national 
waste  heat  recovery  ix>licy  is  proposed. 
Additionally,  a  mechanism  Is  created 
within  PEA  to  propose  annual  revisions 


to  the  waste  heat  recovery  policy  insur- 
ing that  our  responses  to  heat  recovery 
opportunities  in  the  future  will  continue 
to  be  timely  and  appropriate. 

S.  1363  also  provides  authority  and  di- 
rection for  an  Intensive  research,  devel- 
opment, demonstration,  and  technology 
transfer  program  to  improve  existing 
and  to  devise  new  waste  heat  energy  re- 
covery options. 

The  Library  of  Congress  recently  con- 
cluded several  studies  of  the  Cogenera- 
tlon and  Waste  Heat  Utilization  Act. 
Two  of  them  merit  highlighting  In  the 
RicoBD.  The  others  are  available  by  re- 
quest. TTie  first  discusses  the  issue  of  co- 
generation  and  illustrates  some  of  the 
problems  raised  by  it.  It  then  describes 
the  major  provisions  of  S.  1363  and  dis- 
cusses how  the  Cogeneratlon  and  Waste 
Heat  Utilization  Act  will  immediately  en- 
courage cogeneratlon  and  waste  heat  re- 
covery, while  at  the  same  time  avoiding 
the  problems. 

The  second  study  forecasts  the  prob- 
able short-  and  long-term  impact  of  S. 
1963  on  Industrial  cogeneratlon  and  the 
energy  crisis.  This  preliminary  study 
forecasts  that  by  1987,  the  Cogeneratlon 
and  Waste  Heat  UtUlzatlon  Act  will: 

Lead  to  generation  of  two  to  three 
times  more  power  than  the  total  elec- 
tricity demand  in  New  York  City  just 
before  the  blackout;  and 

Eliminate  the  need  for  10  to  14  large 
nuclear  powerplants,  cutting  the  75 
plants  currently  planned  by  13  to  20 
percent. 

Save  0.9  to  1.9  million  barrels  of  oil- 
equivalent  every  day,  which  would: 

Reduce  U.S.  Imports  by  18  to  37  per- 
cent; and 

Reduce  U.S.  fuel  consumption  by  5  to 
10  percent. 

The  Impact  study  deals  exclusively 
with  industrial  cogeneratlon  technologies 
now  commercially  available.  Technolo- 
gies using  coal  to  produce  three  times 
more  electricity  are  predicted  to  become 
available  in  3  to  7  years,  with  adequate 
federally  funded  research  and  develop- 
ment. 

The  analysis  addresses  S.  1363's  Im- 
pact on  industrial  cogeneratlon  exclu- 
sively and  does  not  attempt  to  assess  the 
bill's  Impact  on.  and  consequent  benefits 
from,  district  heating  and  other  waste 
heat  recovery  practices.  A  more  detailed 
study  will  be  complete  next  week. 

Mr.  President,  the  benefits  the  Library 
of  Congress  predicts  will  be  realized  by 
enacting  the  Cogeneratlon  and  Waste 
Heat  Utilization  Act  are  startling.  Im- 
portantly, S.  1363,  and  its  companion 
bill  H.R.  6661.  are  the  only  Items  of  legis- 
lation Introduced  to  date  dealing  both 
with  Industrial  cogeneratlon.  and  the 
entire  Issue  of  waste  heat  recovery.  I  ask 
unanimous  consent  to  have  the  two 
analyses  prepared  by  the  Library  of  Con- 
gress printed  in  the  Record. 

There  being  no  objection,  the  analyses 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

COGENUtAnON DmNITlON       AND       PKOBLnfS 

SUMUAaT     AND     DeSCMPTION     OP    S.     1363 
COCnmATION definition  and  PtOBLEMS 

Cogeneratlon  refers  to  the  production  for 
use  of  both  heat  and  electricity  from  a  single 
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plant.  This  Is  possible  because  of  the  process 
of  generating  electricity  results  in  approxi- 
mately one-third  of  the  heat  Input  being 
used  for  electric  production,  leaving  %  to 
be  rejected  Into  the  atmosphere.  By  the  same 
token,  production  of  steam  alone  Is  also 
less  efficient  than  production  of  both  steam 
and  electricity.  Proponents  of  cogeneratlon 
feel  that  use  of  this  heat  for  beneficial  pur- 
poses would  help  to  solve  many  of  the  en- 
vironmental problems  created  by  heat 
rejection,  contribute  to  conservation  efforts 
and  generally  yield  substantial  benefits. 

The     major     difficulties     In      developing 
cogeneratlon    appear    to    be    Institutional, 
although  there  are  also  problems  in  terms 
of   plant   location,    technical    difficulties   In 
regard  to  plant  design,  ate.  None  of  these 
are  Insurmountable  as  Indicated  by  the  fact 
that  cogeneratlon  Is  not  a  new  concept  In  the 
United    States.    In    1950    cogenerated    elec- 
tricity accounted  for  17  per  cent  of  the  U.S. 
total;  In  1974.  only  4  per  cent  was  supplied 
through    cogeneratlon.    The    drop    occurred 
primarily  because  of  declining  utility  elec- 
tricity costs  and  constriction  of  the  natural 
gas    supply.    Many    of    the    "total    energy" 
plants   were   gas   fired   because   of   the   low 
cost  of  natural  gas  and  the  relatively  low 
capital    requirements    Imposed    by    use    of 
that  fuel.  The  move  away  from  cogeneratlon 
Is    being    reexamined    due    to    more    recent 
trends,  such  as  rising  electricity  costs,  and 
the  growing  public  conscience  regarding  en- 
ergy conservation   and   environmental   con- 
cerns.   As    a   consequence    of    this    Interest, 
several   studies   sponsored   by   the   National 
Science  Foundation,  the  PEA.  and  the  New 
Jersey  Energy  Commission  have  been  under- 
taken.    These     indicate     that     the     major 
difficulty    In    expansion    of    the    concept    Is 
Institutional.    Testimony    before    the    Sub- 
committee   on    Energy    and    Power.    House 
Interstate  and  Foreign  Commerce  Commit- 
tee,   on    April    9,    1976.    indicates    confusion 
over    regulatory    authority.   That    is.    undei 
whose   jurisdiction    would   rteam   and   elec- 
tric sales  fall:  State.  Federal  or  both?  That 
record  also  Indicates  that  there  is  a  desire 
not    to   get   Involved    with   FPC    regulatory 
requirements,    including    the    authority    to 
prohibit  Issuance  of  securities,  rate  regula- 
tion on  interstate  or  wholesale  sales,  over- 
sight of  depreciation  techniques,  reporting 
requirements  and  regulator^'  fees,  etc.  There 
Is  also  confusion  as  to  whether  waste-heat 
utilization       projects       involving       several 
partners  would  classify  as  a  holding  com- 
pany,  and   thus   be  subject   to  registration 
with  the  Securities  and  Exchange  Commis- 
sion under  the  Public  Utility  Holding  Com- 
pany Act  of   1935.  Another  difficulty  Is  the 
legal  provision  in  many  States  prohibiting 
the  sale  of  electricity  by  any  one  other  than 
a  franchised  public  utility.  Buch  a  provision 
Inhibits    development    of    cogeneratlon    by 
making  it  legally  difficult  for  a  cogenerator 
to  sell  excess  electricity  from  his  units. 

SUMMARY  AND  DESCSIPTION  OF  S.    1363 

8.  1363  has  three  major  parts: 

Title  I,  which  requires  a  policy  analysis. 

Title  ir,  which  provides  for  a  research,  de- 
velopment, demonstration,  and  technical 
transfer  program. 

Title  III.  which  deals  with  incentives  for 
waste  heat  utilization 

Title  I  requires  an  analysis  of  the  economic 
social  and  environmental  consequences  of 
implementing  dual  purpose  power  plants  to- 
gether with  an  evaluation  of  their  techno- 
logical feasibility.  In  addition,  the  study  is 
to  Include  an  Industry  by  industry  survey  of 
existing  and  projected  patt«rns  of  steam  or 
neat  energy  generation,  in  order  to  develop 
the  national  potential  for  recovering  and 
MJiing  waste  heat  energy.  The  policy  analysis 
required  by  the  bill  is  a  two  year  study  di- 


vided into  three  major  sections.  The  first  sec- 
tion Is  due  within  12  months  of  the  passage 
of  the  bill,  the  second  within  18  months  and 
the  third  within  24  months. 

The  first  section  of  the  study  Is  to  assess 
the  potential  benefits  and  costs  of  a  national 
cogeneratlon  policy.  This  \s  to  include  the 
savings  that  are  realized  from  maximum  de- 
velopment of  dual  purpose  power  plants,  the 
effects  of  industrial  site  power  generation  on 
the  electrical  network,  the  reliability  and 
defense  security  of  multi-source  vs.  larger 
single  source  systems,  an  assessment  of  en- 
vironmental problems  that  may  be  associated 
with  various  dual  purpose  power  plants  and 
coal  burning  technologies  such  as  fluidlzed 
bed  combustors.  the  effect  of  existing  pub- 
lic policies  on  recovery  of  waste  heat,  and 
statement  on  the  practices  and  policies  in 
foreign  countries  in  regard  to  waste  heat 
conservation. 

The  second  section  of  the  report  required 
by  Title  I  is  to  deal  with  the  interrelation- 
ship between  increased  competition  in  the 
electric  utility  industry  and  the  promotion  of 
waste  heat  recovery.  This  Is  to  Include  own- 
ership arrangements  for  equipment,  trans- 
mission lines  and  energy  resulting  from  waste 
heat  recovery;  the  feasibility  and  conse- 
quences of  separate  ownership  and  operation 
of  facilities;  the  effect  on  competition  of  tax 
and  other  public  policies  related  to  the  sale 
of  electric  energy;  the  means  to  reduce  legal 
and  regulatory  restrictions  on  entry;  the 
means  to  promote  wheeling  and  the  sales  of 
electric  energy  for  resale;  and  the  feasibility 
and  consequences  of  separate  ownership  and 
operation  of  electric  facilities  and  natural  gas 
distribution  facilities. 

Part  three  of  Title  I  is  to  Identify  the  legal 
regulatory,  economic,  and  social  factors  that 
Impede  the  rapid  development  of  cogenera- 
tlon. It  Is  also  to  include  specific  proposals 
for  governmentel  action  that  will  reduce  or 
eliminate  those  impediments,  as  well  as  a 
thorough  examination  and  assessment  of 
jurisdictional  questions,  regulatory  measures, 
incentives  and  disincentives,  etc. 

The  bill  also  provides  that  one  year  after 
the  submission  of  part  three  of  Title  I  the 
FEA  Administrator  is  to  report  to  the  Con- 
gress and  the  President  on  the  progress  made 
toward  definition  and  implementation  of  an 
effective   national   policy  to  promote   waste 
heat  energy  recovery.  That  report  is  to  In- 
clude current  forecasts  of  technological,  eco- 
nomic,   social    and    environmental    factors 
bearing  on  the  effective  implementation  of 
policy;    trends   and   changed   circumstances 
that  may  affect  the  policy;   effectiveness  of 
policy  measures  adopted  to  date,  and  pro- 
posed additions  or  modifications.  The  over- 
all study  is  to  be  undertaken  by  FEA  In  con- 
sultation with  EPA  and  Federal  Trade  Com- 
mission as  well  as  other  appropriate  agencies. 
Title  H  of  the  Act  empowers  the  Admin- 
istrator of  ERDA  to  initiate  and  carry  out 
a  program  to  improve  the  efficiency  and  per- 
formance of  dual  purpose  power  plants  and 
to  provide  those  plants  with  the  capability 
to  use  coal  or  fuels  other  than  natiu-al  gas 
or  petroleum  as  the  primary  energy  source. 
Technology  development  Is  to  focus  on  im- 
proving the  cost  effectiveness,  performance 
and  efficiency  of  prime  movers  and  ancillary 
equipment  of  the  scale  required  for  dual  pur- 
pose power  plants.  Ancillary  equipment  is  to 
emphasize    heat    recovery    components    and 
to  aim  to  improve  existing  power  plants  and 
to  provide  the  necessary  technologic  base  to 
optimize  heat  recovery  systems  in  new  plants. 
The  thrust  of  the  program  is  to  emphasize 
prime  mover  technology  that  will  permit  du- 
rable operation  on  lower-grade,  heavv  petro- 
leum fuels  with  an  ultimate  capabUlty  for 
eventual  conversion  to  synthetic  or  alternate 
fuels.    Work    is    also   to   be   undertaken   on 
longer  term  research  options  such  as  exter- 
nal combustion  engines  capable  of  operating 


with  fluidlzed  beds  as  well  as  other  methods 
for  environmentally  acceptable  coal  utiliza- 
tion, fuel  cells  capable  of  operation  with  coal 
or  gasified  coal,  and  topping  cycles  that  can 
extend  the  upper  temperature  operatlne 
limit. 

■ntle  II  further  requires  that  ERDA  Is  to 
take  action  to  assure  that  a  reasonable  pro- 
portion of  the  demonstration  program  is 
sited  in  electricity  deficient  areas  of  the 
United  States. 

Title  in  generally  provides  incentives  for 
cogeneratloh.   This  includes  a  20%   Invest- 
ment tax  credit  in  lieu  of  the  current  10% 
for    qualified    electrical    energy    generating 
equipment.     Electrical     energy     generating 
equipment  is  defined  as  depreciable  equip- 
ment installed  as  an  Integral  part  of  a  sys- 
tem of  heating,  cooling,  or  providing  power 
for   manufacturing   goods,    which    in   addi- 
tion to  its  principal  purpose,  generates  elec- 
trical energy  in  excess  of  the  users  needs 
which  can  be  commercially  marketed.  The 
qualified  equipment  is  that  equipment  used 
to  produce  the  marketable  quantities  of  elec- 
trical energy.  A  substantial  quantity  of  the 
energy  may  be  used  by  the  taxpayer  to  meet 
his  own  energy  needs,  or  may  be  sold  to  a 
public  utility.  In  addition,  the  title  provides 
that  a  public  utility  may  not  take  the  in- 
vestment tax  credit  to  which  It  may  normally 
be  entitled  under  other  provisions  of  the  In- 
ternal Revenue  Code,  if  that  utility  unrea- 
sonably refuses  to  establish  a  physical  con- 
nection  between   its   transmission   facilities 
and  cogeneratlon  facilities,  or  if  it  refuses  to 
sell  electrical  energy  to,  transmit  energy  for. 
or  provide   transmission  services  of  wheel- 
ing for  that  cogenerator. 

Section  306  of  this  title  provides  for  $20 
million  In  financial  assistance  to  state  regu- 
latory authorities.  It  provides  the  FEA  with 
the  authority  to  make  monetary  grants  to 
State  utility  regulatory  authorities  to  assist 
them  in  efforts  to  facilitate  the  recovery  and 
use  of  waste  heat  energy  and  promote  the 
exchange  of  electric  power  between  cogen- 
eratlng  plants  and  electric  utilities,  as  well 
as  to  encourage  electric  utilities  to  transmit 
electric  energy  and  provide  wheeling  services 
for  cogeneratlon  plants.  No  funds  will  be 
allowed  If  the  State  reduces  Its  regulatory 
appropriations  in  anticipation  of  the  receipt 
of  Federal  funds.  The  grants  are  to  be  allo- 
cated among  the  various  States  on  an  equi- 
table basis  taking  Into  consideration  popula- 
tion and  existing  energy  deficiencies.  No 
grants  are  to  be  made  after  the  close  of  a 
three-year  period  from  the  date  of  enact- 
ment. 

Grants  are  made  on  a  showing  of  State 
standards  which  satisfy  the  objectives  of  the 
section  or  on  the  assurance  that  such  stand- 
ards will  be  fortbcomlne  In  the  latter  case 
only  50  percent  of  the  funds  that  otherwise 
would  be  granted  will  be  provided  until  the 
State  authority  actually  Issues  the  standards. 

THE    CARTER    PROGRAM 

The  President's  program  in  relation  to  co- 
generation  deals  primarily  with  Institutional 
problems  and  depends  on  Increases  in  other 
coats,  particularly  fuel  cost  Increases  In- 
duced by  taxes,  to  encourage  cogeneratlon. 
The  President's  bill  however  does  require  the 
PEA  Administrator,  after  consultation  with 
repre.sentatlves  of  State  regulatory  authori- 
ties to  Issue  rules  that  will  require  electric 
utilities  to  offer  to  sell  electric  energy  or  pur- 
chase energy  from  cogenerators.  Those  rules 
are  to  insure  that  rates  for  the  sale  and  pur- 
chase do  not  discriminate  against  the  co- 
generators  The  hill  also  allows  the  FEA  to 
delegate  the  authority  under  this  section  to 
any  State  regulatory  body.  The  bill  also  pro- 
vides the  FPC  with  authority  to  compel 
wheeling  and  transmission  of  electrical 
energy. 
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The  President's  program  also  provides  a 
30  percent  investment  tax  credit  for  cogen- 
eratlon  equipment. 

ALTTRNATTVE    PXOPOSALS 

Representative  Ottlnger  has  Introduced  an 
Identical  bill*  (H.R.  0061)  to  S.  1363  In  the 
House. 

A  somewhat  different  approach  has  been 
Uken  In  H.R.  6660.  The  Electrical  Utility  Act 
of  1977  (Rep.  Dlngell  et.  al.).  Section  107 
would  require  the  FPC  to  issue  rules  for  the 
purchase  of  excess  energy  and  the  sale  of 
backup  energy  within  one  year  after  date  of 
enactment.  The  rules  ue  to  Insure  just  and 
reasonable  rates  In  the  public  Interest,  and 
are  to  provide  Incentives  for  cogeneratlon. 

S.  S004  by  Senator  Durkln  requires  each 
State  regulatory  authority  to  assure  that 
utilities  provide  backup  generating  service 
and  that  they  purchase  any  surplus  energy 
produced  by  onslte  generating  facilities,  In- 
cluding cogeneratlon  systems.  The  Durkln 
bin  thus  provides  authority  to  the  States 
while  the  Dlngell  bin  requires  the  FPC  to 
act. 


Short  ans  Long  Term  Impact  or  S.  1363 

A.  SHORT  AND  LONG  TERM  IMPACT  OF  13S3 

The  generation  of  electricity  from  heat 
presently  accounts  for  over  one-third  of  U.S. 
energy  consumption.  Of  this  energy  used  In 
the  production  of  electricity,  about  two- 
thirds  Is  lost  due  to  the  laws  of  thermody- 
namics. This  lost  energy  appears  In  the  form 
of  low-grade  steam  (I.e.,  low  temperature 
steam — «00-600*  P) .  Thus,  about  two-ninths 
or  20'^c  of  the  U.S.  energy  consumption  Is 
lost  In  the  production  of  waste  steam  as- 
sociated with  the  production  of  electricity. 

At  the  same  time,  one  of  the  major  uses 
of  energy  In  Industrial  processes  and  manu- 
facturing Is  the  production  of  low-grade 
steam.  Currently,  about  20 "7  of  the  U.S. 
energy  supply  goes  Into  the  production  of 
low-grade  steam  for  these  purposes.  Produc- 
ing steam  In  one  place  and  throwing  It  away 
In  another  Is  an  obvious  waste  of  valuable 
energy  resources. 

A  proposed  solution  to  the  problem  of  this 
waste  Is  to  couple  the  production  of  elec- 
tricity with  the  production  of  low-grade 
steam.  One  way  to  do  this  would  be  to  use 
the  steam  now  wasted  In  the  production  of 
electricity  at  central  station  electric  power 
plants.  There  are  several  major  problems  as- 
sociated with  using  this  steam  today.  Since 
most  power  plants  are  located  at  remote 
sites  relative  to  Industrial  plants  and  low- 
grade  steam  does  not  transport  efficiently, 
little  opportunity  Is  available  to  utilize  the 
steam  from  central  station  power 
plants  In  industrial  plants  already  In  place. 
However,  In  the  future,  large  users  of  steam 
might  be  sited  with  power  plants  to  utilize 
the  resource  represented  by  their  waste 
steam.  Some  coupling  of  Industrial  plants 
and  central  station  power  plants  has  alreidy 
occurred. >  Though  not  the  subject*  of  S. 
1363.  the  potential  for  significant  energy  sav- 
ings through  such  couplings  Is  sufficient  to 
merit  attention  In  considering  the  Issue  of  co- 
generation  of  steam  and  electricity. 

The  other  way  to  combine  the  production 
of  steam  and  electricity  Is  to  produce  elec- 
tricity with  low-grade  Industrial  steam.  This 
method   does  not  have   the  llmiutlons  of 


•Minus  Title  n. 

'A  refinery  in  New  Jersey  now  uses  waste 
ateam  from  a  nearby  power  plant  See  "The 
Potential  for  Electricity  Generation  as  a  by- 
product of  Industrial  Steam  Production  in 
New  Jersey."  R.  H.  Williams.  Center  for  En- 
vironmenUl  Studies.  Princeton  University. 
Report  No.  31,  June  31.  1876.  38p. 


transporting  low-grade  steam.  In  many  cases, 
the  electricity  can  be  used  within  the  in- 
dustrial plant,  reducing  Its  needs  for  elec- 
tricity from  central  station  power  plants. 
While  current  policies  and  regulations  do  not 
favor  transporting  such  cogenerated  electric- 
ity to  other  users  over  existing  transmission 
lines,  there  Is  no  significant  technical  barrier 
which  would  prevent  one  plant  from  sending 
its  surplus  co-generated  electricity  to  an- 
other. 

This  method  of  co-generating  low-grade 
process  steam  and  electricity  is  the  subject 
of  S.  1363.  A  companion  bill,  H.R.  6661.  has 
been  Introduced  In  the  House. 

A  key  question  in  both  these  bills  is,  "How 
much  energy  can  they  actually  save?"  This 
is  necessarily  a  complex  question  that  can 
only  be  evaluated  In  the  context  of  the  as- 
sumptions that  are  used.  The  potential  sav- 
ings that  would  result  if  all  Industrial  steam 
were  produced  In  combination  with  electricity 
can  be  forecasted  with  reasonable  accuracy, 
depending  on  the  particular  generating  tech- 
noloijy  used — diesel,  gas  turbine  or  steam 
turbine.  Forecasts  of  savings  for  1985  range 
from  0.5  to  1.9  million  barrels  of  crude  oil 
equivalent  energy  per  day.' 

The  potential  energy  savings  If  all  process 
steam  were  converted  to  also  generate  elec- 
tricity can  be  forecasted  In  the  following 
manner.  This  Is  an  approximate  calculation 
only:  more  accurate  methods  and  detailed 
calculations  could  be  necessary  for  forecasts 
more  accurate  than  the  approximations 
shown  here.  For  the  purposes  of  this  pre- 
liminary analysis,  these  approximations  are 
sufficient. 

1.  1/5  of  all  U.S.  energy  is  used  to  produce 
process  steam. 

2.  the  production  of  process  steam  Is  </) 
efficient — I.e.,  %  is  wasted  energy. 

3.  with  the  co-generation  of  electricity, 
half  of  the  wasted  energy  can  be  saved  and 
turned  Into  electlclty. 

therefore. 

4.  half  of  %  or  V^  of  the  energy  used  in 
steam  production  can  be  made  Into  elec- 
tricity. Since  1/5  of  all  energy  goes  Into  pro- 
duction of  steam,  the  potential  savings  Ls 
Vi  of  1/6  of  the  total  or  1/15  of  the  U.S.  en- 
ergy consumption  or  a  savings  of  almost  T-^. 

Since  about  >^  of  all  energy  goes  into  the 
production  of  electricity,  this  I'A  could 
potentially  amount  to  the  production  of 
about  21%  of  our  total  electricity.  In  1960 
15 To  of  the  total  electrical  production  was 
from  co-generation:  in  1973.  it  was  5'~i>.'  As- 
suming this  6'"r  figure  Is  still  current,  about 
a  16 '"c  savings  could  be  realized  if  all  steam 
were  co-generated. 

It  Is.  of  course,  not  reasonable  to  assume 
that  all  process  production  will  be  converted 
to  co-generation  Immediately.  No  matter  how 
attractive  new  Federal  policies  make  co- 
generation,  some  transition  time  will  be  re- 
quired. Looking  ahead  to  the  next  ten  years. 
It  Is  forecasted  that  the  use  of  energy  to 
produce  process  steam  will  Increase  by  about 
60%.«  The  new  equipment  to  produce  this 
steam  Is  one  major  category  Important  to  the 
implementation  of  the  Federal  waste  heat 
recovery  policy.  A  second  major  category  is 
comprised  of  those  steam  generating  facili- 


*  "A  Study  of  Inplant  Electric  Power  Gen- 
eration In  the  Chemical  Petroleum  Refining 
and  Paper  and  Pulp  Industries."  Thermo- 
Electron  Corp.  for  FEA,  Report  TE429-97-76. 
p.  1-8. 

'  "A  Study  of  Inplant  Electric  Power  Gen- 
eration In  the  Chemical  Petroleum  Refining 
and  Paper  and  Pulp  Industries."  Thermo- 
Electron  Corp.  for  FEA.  Report  TE429-97-76. 
p.  1-3. 

'  Princeton  University,  op.  clt..  Table  4,  note 
(c). 


ties  that  are  scheduled  for  replacement  dur- 
ing the  next  ten  years.  These  systems  nor- 
mally have  an  operating  life  time  of  about 
40  years  so  that  in  the  next  ten  years,  about 
■/«  could  be  expected  to  be  replaced.  Thus,  in 
about  ten  years,  of  150  steam  units,  50  will 
be  new  units  for  added  capacity,  76  will  be 
old  units  yet  to  be  replaced,  and  25  will  be 
new  units  replacing  worn  out  equipment. 
Thus,  of  the  150  units,  75  or  half  the  steam 
generating  equipment  will  be  new  equip- 
ment. 

If  all  new  steam  generating  equipment 
were  to  have  electrical  co-generation  capabil- 
ities, then  half  the  potential  savings  of  con- 
verting all — new  and  old — equipment  could 
be  realized.  If  this  new  equipment  were  co- 
generating,  then  the  savings  realized  would 
be  half  of  the  potential  16%  calculated  above 
or  about  8%  of  our  total  electricity,  in  ad- 
dition to  the  5%  now  co-generated. 

The  particular  percentage  savings  that  are 
realized  will,  of  course,  depend  on  the  rate 
of  Installations,  lead  times,  and  other  factors 
determined  by  the  specifics  of  the  national 
waste  heat  recovery  policy  and  its  imple- 
mentation. The  translation  of  this  per- 
centage Into  forecasts  of  barrels  of  oil  or  gen- 
erating plants  depends  on  forecasts  of  the 
total  energy  for  the  next  ten  years.  Before 
this  percentage  Is  applied  to  some  of  the 
current  forecasts  available,  It  should  be 
noted  that  the  actual  savings  for  the  next 
ten  years  represent  only  a  small  part  of  the 
total  savings  available  over  a  longer  period 
of  time  as  more  co-generating  equipment  is 
added  and  energy  consumption  grows.  For 
example,  by  the  year  2000,  most  of  the  oper- 
ating process  steam  generators  will  be  new 
and  could  be  co-generators.  As  the  national 
waste  heat  recovery  policy  is  Implemented 
and  In  full  operation,  most  of  this  new  equip- 
ment should  be  co-generating.  Thus,  sav- 
ings much  closer  to  the  potential  16%  should 
be  realized. 

Due  to  the  time  to  organize  and  imple- 
ment the  national  waste  recovery  policy  and 
the  lead  time  for  Industry  to  develop,  build 
and  market  co-generating  systems  suitable 
to  a  wide  range  of  applications.  It  may  be 
that  only  >4  of  the  new  equipment  added  in 
the  next  ten  years  will  be  co-generating.  If 
this  Is  the  case,  then  the  savings  actually 
realized  in  this  time  would  be  about  ^  of 
8';'>  or  about  3r'r  of  the  total  electrical  gen- 
erating capacity  In  about  ten  years.  In  ad- 
dition to  the  5%  now  co-generated.  Similar 
calculations  based  on  similar  assumptions 
for  the  year  2000  lead  to  a  forecast  of  7%. 
In  addition  to  the  5%  now  co-generated. 
These  calculations  do  not  assume  any  retro- 
fit of  equipment  that  Is  not  due  for  replace- 
ment. If  all  equipment  were  either  replaced 
or  retrofitted  with  co-generating  units,  then 
the  full  16%  potential  would  be  realized. 
With  the  5%  already  available,  this  would 
total  21%.  If  only  about  half  were  retro- 
fitted, then  savings  of  about  11%  (total  of 
16%  )  would  be  available.  In  the  figure  on  the 
followlti<r  page,  these  forecasts  for  the  im- 
pact of  S.  1363  are  shown  for  the  different 
assumptions. 

To  see  what  these  impacts  might  mean  for 
electrical  production,  they  might  be  meas- 
ured in  terms  of  the  number  of  power  plants 
that  would  not  have  to  be  built.  If  electrical 
production  continues  to  grow  along  current 
trend  lines,  then  total  production  for  1987 
is  forecasted  to  be  about  3-4  x  10*  Mwh.  As 
saving  on  this  2%  would  be  0.06-0.008  X 
10°  Mwh  or  60-80  mUllon  Mega-watt  hours. 


'  These  calculations  are  based  on  the  fol- 
lowing forecasts,  assumptions  and  conver- 
sion factors.  The  forecast  for  electrical  pro- 
duction in  1086  is  based  on  the  assumption 
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In  terms  of  electrical  generating  plant 
capacity,  this  is  about  10-14  thousand  Mega- 
watts.' The  typical  size  of  current  nuclear 
power  plants  is  about  1  thousand  Mega- 
watts so  tliat  these  assumptions  for  co-gen- 
eration indicate  that  the  equivalent  of  as 
many  as  10-14  nuclear  power  plants  of  the 
1.000  mega-watt  electrical  generating  capac- 
ity would  not  have  to  be  built  by  1987.  In 
terms  of  other  fuels,  it  would,  of  course,  de- 
pend on  the  size  of  the  plants.  Oil  and 
coal  plants  are  not  usually  as  large  as  1,000 
Mega-watts  electrical  ci^jaclty. 

This  calculation  does  not  Include  many 
factors  which  could  influence  the  results 
Two  important  factors  are  the  geographical 
local  in  which  the  co-generated  power  occurs 
and  the  time  during  the  day  at  which  it  oc- 
curs. For  many  electrical  utilities,  the  peak 
demand  is  during  the  dinner  hour.  Unless 
co-generated   power    were   available    during 
thl-  time,  utilities  might  continue  to  need 
to  add  generating  capacity,  at  least  for  peak 
periods.  Also,  much  of  the  oo-generated  pow- 
er that  might  become  available  under  the 
national  waste  heat  recovery  policy  might  be 
in  those  regions  rich  in  Industry  such  as  the 
Northeast  while  the  areas  experiencing  the 
most  growth  In  electrical  load  might  be  in 
the  emerging  Atlanta-Houston  Corridor   In 
this  area,  electrical  load  often  follows  alr- 
condltioning  requirements  which  peak  after 
normal  working  hours.  While  these  and  oth- 
er factors  might  mitleate  some  of  the  effect 
01   the  savings  by  increasing  some  of  the 
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BACKGROUND   PACTS    ON    TIMBER 
BILL.  S.  1360 


that  annual  growth  rates  will  average  about 
7%,  roughly  an  average  of  recent  forecasts 
The  conversion  of  Mega-watt  hours  of  pro- 
duction into  Mega-watts  of  capacity  is  based 
on   a  utUizatlon   factor  of  65%.   Historical 
date    on    nuclear   power   plant    utilization 
averages  about  65%.  Since   the   utilization 
factor  of  new  power  plants  has  been  higher 
than  thU  average,  but  less  than  expected 
the  currently  expected  utilization  factors  of 
plants  planned  for  1985— about  70% -were 
assumed  to  be  high  by  6%,  leading  to  the 
66%    figure     These    forecasts,    assumptions 
and  conversion  figures  are  conservative-  less 
conrervatlve  assumptions  lead  to  results  in. 
dlcating  greater  savings  might  be  realized  by 
co-generation.  ' 


Mr.  McCLURE.  Mr.  President,  as  one 
or  the  cosponsors  of  S.  1360.  a  bill  to 
amend  section   14(e)    of  the  National 
Forest  Management  Act  of  1976,  I  have 
watched  with  interest  the  developing  de- 
bate over  the  merits  of  this  approach  to 
clarify  methods  of  selling  timber  from 
our  national  forests.   My  concern  has 
focused  on  the  need  to  assure  some  de- 
gree of  community  stability  for  a  large 
portion  of  Idaho,   and   other  Western 
States  who  have  expressed  concern  over 
the  possibility  of  losing  needed  raw  ma- 
terial from  Forest  Service  timber  sales 
that  are  offered  by  sealed  bidding  at 
public  auction. 

Because  this  bill  will  be  debated  short- 
ly on  the  Senate  floor,  a  brief  descrip- 
tion of  the  differences  between  sealed 
bidding  and  oral  bidding  on  national 
forest  timber  is  in  order.  Both  are  similar 
in  that  a  qualifying  bid  and  deposit  are 
required  at  the  outset  of  the  timber  sale 
Both  methods  are  public  auctions   The 
major  difference  is  that  after  the  qualify- 
ing bids  are  posted  in  an  oral  timber  auc- 
tion,   the   bidding   progresses   upwards 
from  the  appraised  price  until  a  high 
bid  is  reached  and  all  other  bidders  drop 
out.  In  the  sealed  bidding  method  of 
selling  timber,  there  is  only  one  opportu- 
nity to  present  a  bid  for  a  tract  of  timber 
For  the  bidder  who  Is  totally  dependent 
on  national  forest  timber,  the  prospect 
or  having  but  one  chance  to  offer  a  bid 
and  not  have  the  opportunity  to  meet  the 
other  competition  through  a  continuing 
oral  auction,  is  truly  frightening.  His  en- 
tire mill  Investment  is  a  strong  incentive 
to  meet  the  competition,  and  all  he  is 
asking  for  is  the  chance  to  meet  that 
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competition.  Since  the  Forest  Service  first 
appraises  the  timber  to  establish  a 
minimum  bid  price  under  which  no  bid 
Is  allowed,  the  public  interest  is  pro- 
tected. 

Sealed  bidding  is  preferred  by  timber 
purchasers  in  the  South  and  Eastern 
States;  however,  as  the  foUowing  chart 
indicates,  only  3  and  4  percent  respec- 
tively of  the  entire  timber  cut  in  these 
regions  comes  from  national  forest  tim- 
ber sales.  This  means  that  if  a  prospec- 
tive purchaser  is  not  a  successful  bidder 
on  an  offering,  he  can  shop  elsewhere  for 
his  timber  supply.  All  other  regions  of 
the  country  have  significantly  greater 
dependence  on  national  forest  timber 
sales  with  extremely  limited  alternate 
sources  of  timber. 

There  is  no  clear  pattern  as  to  which 
method,  sealed  or  oral  auction,  gives  the 
greater  return  to  the  Treasury.  Other 
factors  such  as  the  lumber  market,  which 
is  tied  to  housing  starts;  the  downward 
trend  m  some  national  forest  regions 
of  timber  offerings;  specific  instances  of 
timber  under  contract— all  are  factors 
having  a  bearing  on  the  bid  price  ratio 
to  the  appraised  price.  For  example,  the 
accompanying  chart  shows  that  Cali- 
fornia, with  37  percent  of  its  sales  by 
sealed  bid  as  compared  with  63  percent 
oral  auction,  had  a  bid  ratio  of  2.79  times 
the  appraised  price,  while  the  southern 
region,  having  100  percent  sealed  bids 
had  a  bid  ratio  of  1.58  times  the  ap- 
praised price.  A  consistent  trend  does  not 
emerge  throughout  the  country.  Indicat- 
ing there  are  numerous  other  factors 
having  a  bearing  on  bid  ratios 

Mr.  President,  I  ask  unanimous  consent 
that  the  chart  referred  to  be  printed  in 
the  Record  as  well  as  a  chart  showing 
the  volume  of  national  forest  timber  sales 
by  region. 

There  being  no  objection,  the  charts 
were  ordered  to  be  printed  in  the  Record 
as  follows : 


Region 


Northern,  Montana,  North  Idaho 
R«k>  Mountain,  Colorado,  Wyomini' 
Southwest,  Arizona,  New  Mexico 
Intermountain,  South  Idaho,  Utah""" 
California. 


Percent  National  Forest  volume  harvest 

compared  to  all  other  owners         Calendar  year  1976 
""  percent  National 

,,,  ...  Forest  sales  ■ 

All  other  sealed  bid 


National  Forest 
volume 


Advertised  price ' 


Calendar  year  1976 


Bid  price  ■ 


Bid  ratio 


SSiSi^'^J'':^^'^"^^ 


».  Eastern  region.. 
10.  Alaska.. ?.._ 


i  yt£i^:S'^i  r^sit.'"'"""  "•"'"•^ """  '«•■ 


61 

39 

61 

39 

s- 

39 

61 

39 

3S 

6S 

35 

65 

3 

97 

4 

96 

100 

67 
15 
20 
24 
37 
10 
100 

100 
61 


'120.10 

'8.06 

>36.88 

•14.55 
» 29. 41 
» 57. 18 
'54.97 
»7.30 
>6.26 
'22.02 


't36.62 

>9.20 

'38.84 

'18.05 

'82.00 

'105.58 

'87.04 

>9.94 

'1.84 

'22.17 


1.82 
1.14 
1.05 
1.24 
2.79 
1.8S 
1.58 
1.36 
1.41 
1.01 


» Cunifs  (1  cunit  equals  100  cubic  feet) 
VOLUME  OF  NATIONAL  FOREST  TIMBER  SALES  BY  REGION  OVER  K,000  IN  VALUE,  SOLO  FISCAL  YEAR  1971-76 
I  (Million  board  feel;  fiscal  years) 


Rtfion 


1.  North  Idaho,  Montana 

2.  Colorado,  East  Wyominf  
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Mr.  McCLURE.  Mr.  President,  a  less 
understood  factor  that  has  a  very  sig- 
nificant Impact  on  returns  to  the  Treas- 
ury Is  the  road  Investment  that  Is  tied 
to  a  specific  timber  sale.  Where  roads 
are  overbuilt,  this  excessive  cost  siphons 
ofT  money  that  otherwise  would  revert 
to  the  Treasury.  I  ask  unanimous  con- 
sent that  the  article  titled  "Timber  Bid- 
ding and  Toothpicks,"  by  Perry  Swisher 
published  In  the  Sandpoint.  Idaho, 
Dally  Bee  on  July  12,  be  entered  Into 
the  Record  following  my  remarks.  This 
points  out  the  situation  Just  described, 
and  further  imderscores  concerns  that 
were  raised  at  a  July  14,  1975.  hearing 
before  the  Subcommittee  on  Transpor- 
tation of  the  Committee  on  Public 
Works  on  the  future  of  the  highway 
program. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
( See  exhibit  1.) 

Mr.    McCLURE.    Mr.    President,    we 
have  a  long  way  to  go  In  Implementing 
the  Resource  Planning  Act,  as  amended 
by  the  National  Forest  Management  Act 
of  1976.  The  timber  Industry  wants  to 
be  a  full  and  effective  partner  in  man- 
aging   our   national    forests    and    con- 
tributing to  our  housing  raw  material 
needs.  They  desire  to  have  the  oppor- 
tunity to  protect  their  Investment,  pro- 
vide a  stable  work  environment  for  its 
wage  earners,  and  to  see  the  Congress 
and  the  managing  agency  get  on  with 
the  Job  of  funding  and  managing  our 
renewable  forest  resource. 
ExHiBrr  1 
Timber  Bidding  and  Toothpicks 
(By  Perry  Swisher) 
The  Washington  Post,  despite  Its  reputa- 
tion. Is  more  conservative  than  The  Chicago 
Times.  Once  that  newspaper  has  assigned  a 
moral  value  to  some  commonly  held  belief. 
It  Is  utterly  Incapable  of  listening  to  any 
other  view  of  the  matter. 

This  newspaper  subscribes  to  the  excellent 
Post-Los  Angeles  Times  wire  service.  We  and 
you  get  a  lot  of  good  out  of  it.  We.  and  not 
you.  also  receive  reams  of  unusable  copy 
because  one  Post  notion  is  that  the  way  to 
stress  the  Importance  of  a  subject  is  to  al- 
locate space  to  It.  That  Is,  when  you  look  at 
the  newspaper,  you  can  tell  how  Important 
a  story  Is  by  the  number  of  columns  of 
type  devoted  to  It.  The  Idea  must  have  leiked 
In  from  the  advertising  department. 

A  story  of  great  importance  to  this  re- 
gion—whether federal  timber  Is  sold  by 
sealed  or  oral  bid — has  gained  the  Poet's 
attention. 

I  dont  see  how  Woodward  and  Bernstein 
made  it  with  Watergate.  What  they  did  was 
to  dig  until  they  had  the  story  on  r/hlch  the 
rest  of  us  could  editorialize.  What  the  Post 
Is  doing  on  timber  bidding  is  to  strike  an 
editorial  posture  first. 

It  Is  one  that  prevents  the  newspaper  from 
learning  anything.  Its  view  Is  that  sealed 
bidding  Is  good  and  oral  bidding  is  bad.  To 
anyone  who  has  covered  bidding  In  any  depth, 
the  truth  Is  that  both  can  be  both.  The  Post 
Is  digging  with  a  toothpick. 

Much  of  the  Post's  circulation  depends  on 
the  existence  at  Washington.  D.C.  of  several 
hundred  thousands  of  Jobs.  Like  trees  In  a 
national  forest,  they  are  also  federal  prop- 
erty of  a  kind.  I  won't  follow  this  analogy 
out  the  window  but  If  those  lobs  went  up 
for  bid  and  Denver  won.  Washington  would 
go  Into  deep  depression  and  the  Post  would 
be  seriously  hurt. 

Communities  smaller  than  Washington  are 


still  communities.  Their  presence  in  forest 
country,  when  that's  where  they  are.  puts 
them  at  the  mercy  of  bidding  practices. 

If  I  had  the  reporting  resources  I  could 
prove  that  oral  bidding  of  timber  sales  af- 
fecting such  communities  returns  more  to 
Uncle  Sam  than  sealed  bidding  does  In  the 
same  situation.  That  Is  point  one.  and  It  Is 
one  Into  which  the  Post  has  done  no  digging 
to  arrive  at  Its  uninformed  approach. 

A  mill  operation  In  place  can  afford  to  bid 
higher  If  It  has  to  In  order  to  keep  the  null 
running.  And  It  does. 

Consistent  loss  of  work  In  such  communi- 
ties really  does  result  In  some  of  the  condi- 
tions listed  with  such  sarcasm  elsewhere  on 
this  page  In  a  Post  editorial.  Damage  to  small 
towns  Is  no  more  a  Joke  than  Inlury  to  New 
York  City.  It  Is  a  matter  of  scale.  To  the 
extent  that  oral  bidding  prevents  damage  to 
a  community  oral  bidding  has  some  moral 
value.  That  Is  point  two. 

Point  three  U  that  characteristically  the 
Post  Is  missing  the  bigger  story.  Just  as  the 
press  corps  at  Washington,  caught  up  In  the 
same  mystique  as  the  men  who  aspired  to 
the  White  House,  didn't  grasp  the  emer- 
gence of  the  Imperial  presidency  until  a 
couple  of  low-status  reporters  began  listen- 
ing to  non-status  federal  employes  in  i^  break 
with  the  usual  practice  there. 

Whether  sealed  or  oral,  many  timber  bids 
have  been  coming  in  at  several  times  more 
than  the  cruise  estimates  of  the  value  of  the 
timber  offered.  Such  bids  are  coming  from 
the  big  companies  Why?  Are  the  estimates 
wrong?  Is  there  a  concerted  drive  to  force 
smaller  companies  out?  Is  the  mature  tim- 
ber supply  smaller  than  It  Is  represented  to 
be?  Is  the  drain  of  sawlogs  Into  export 
markets,  endangering  domestic  supply?  Are 
the  majors  participating  In  that  export? 

Those  are  questions  that  have  greater 
significance  than  the  ones  raised  by  the  Post. 
Including  moral  significance.  If  there  Is  col- 
lusion. It  Is  on  a  grand  scale  and  It  could  re- 
sult In  logging  off  a  generation  of  timber  In 
this  region  and  the  disappearance  for  the 
rest  of  this  century  of  long-term  forest 
Income  on  sizeable  expanses  of  the  public 
domain. 

The  Post  sits  right  at  the  door  of  the  U.8. 
Forest  Service  where  the  reporter  on  this 
story,  George  Lardner.  could  find  millions 
of  dollars  lost  to  the  federal  Treasury.  Writ- 
ing that  story  could  save  money,  as  the  elim- 
ination of  oral  blddtnij  would  not.  I  refer 
to  the  built-in  Jobs  for  forest-service  and 
private  roadbuUders. 

In  requiring  the  construction  of  roads 
unneeded  or  on  an  unneeded  scale,  the 
Forest  Service  buUds  employment  Into  Its 
own  work  force  and  promotes  elaborate 
engineering  work  that  nobody  needs.  This 
newspaper  ha.s  demonstrated  that  In  this 
region  these  roads  routinely  cost  three  to 
eight  times  more  than  on  comparable  land 
when  the  bids  are  let  by  the  state  or  by  the 
U.S.  Bureau  of  Land  Management. 

But  we  are  a  long  way  from  the  corridors 
of  power.  Nobody  hears  us.  The  Post  Is 
right  there.  This  buUd-ln  road  ripoff.  which 
Is  collusive  without  question  and  wasteful 
beyond  moral  Justification  and  a  loss  to 
local  government  and  federal  revenues,  could 
be  expected  by  a  paper  willing  to  Inquire  Into 
what  the  Forest  Service  Is  doing  rather  than 
lecturing  about  It  on  the  basis  of  a  few  long- 
distance phone  calls. 

Most  of  the  time  the  Post  Isn't  the  Post 
you  saw  In  the  movie  It  is  Osservatore 
Romano.  The  Vatican  newspaper. 


my  warmest  congratulations  to  the  peo- 
ple of  Puerto  Rico  as  they  celebrate  the 
25th  anniversary  of  the  establishment 
of  the  Commonwealth  Constitution. 

This  Is.  indeed,  an  occasion  for  re- 
joicing, because  this  celebration  repre- 
sents the  affirmation  of  Commonwealtti 
status  as  an  enduring  and  stable  form  of 
government. 

When  Commonwealth  was  adopted  In 
1952,  it  was  conceived  as  a  novel  and 
imaginative  experiment  In  democratic 
self-government  within  the  American 
constitutional  structure.  It  was  then  the 
most  significant  innovation  of  modem 
American  federalism. 

Commonwealth  was  adopted  with 
hopeful  expectation.  With  this  unprece- 
dented development  of  the  American 
Union,  the  people  of  Puerto  Rico  and  the 
Congress  of  the  United  States  wanted 
to  test  the  flexlbilltv  of  the  Federal  con- 
stitutional system.  It  has  been  an  experi- 
ment to  determine  whether  a  people 
keenly  interested  In  preserving  their  own 
particular  cultural  Identity  could  re- 
main within  the  larger  family  of  the 
United  States  through  a  workable 
scheme  of  self-government,  which  would 
allow  both  freedom  and  collaboration. 
Commonwealth  status  was,  essentially,  a 
hopeful  attempt  to  develop  the  old  prin- 
ciple of  "unity  with  diversity"  in  the 
modern  world;  an  attempt  to  construct 
a  new  model  for  the  liberation  of  a  peo- 
ple who  seek  self-government  and  cul- 
tural Integrity  but  who  do  not  wish  or 
may  not  be  able  economically  to  organize 
themselves  as  independent  political 
communities. 

The  ominous  question  in  1952,  of 
course,  was  whether  this  new  and  imag- 
inative association  would  work.  It  was 
an  experimental  status  which  had  to 
pass  the  test  of  time. 

Today,  25  years  later,  we  can  say  that 
our  great  experiment  in  political  statu, 
has  been  successful.  Commonwealth  has 
proved  itself  to  be  a  workable  form  of 
self-government  within  the  Federal 
structure  of  the  United  States.  Under  It, 
Puerto  Rico  has  marched  forward  ener- 
getically, making  great  progress  in  the 
task  of  improving  health,  education,  and 
job  opportunities  for  all  Puerto  Rlcans 
and  strengthening  the  people's  self-con- 
fidence at  the  same  time.  Thus,  Com- 
monwealth stands  out  as  a  remarkable 
achievement.  The  people  of  Puerto  Rico 
and  the  people  of  the  United  States  have 
earned  enthusiastic  congratulations  for 
this  creative  effort  of  political  collabora- 
tion. And  I  do  congratulate  them,  con 
mucho  gusto,  by  promising  the  people  of 
Puerto  Rico  my  assistance  in  the  task 
of  updating  Commonwealth  in  accord- 
ance with  the  new  realities  of  today. 


TWENTY-FIFTH  ANNIVERSARY  OP 
PUERTO  RICAN  COMMONWEALTH 
STATUS 

Bir.    HUMPHREY.    Mr.    President,    I 
want  to  take  this  opportunity  to  express 


ENERGY 

Mr.  BELLMON.  Mr.  President,  I  have 
followed  House  action  on  energy  legis- 
lation—especially the  critical  debate 
dealing  with  the  availability  of  oil  and 
gas  over  the  next  few  years — and  I  am 
astounded  as  well  as  disappointed:  As- 
tounded at  the  lack  of  understanding 
of  the  basic  problem  which  is  diminish- 
ing domestic  supplies:  disappointed 
that  House  action  thus  far  indicates  no 
intention  to  provide  means  or  incen- 
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tives  for  greater  domestic  energy  pro- 
duction. 

Mr.  President,  House  debate  has 
shown  that  the  U.S.  cost  of  the  differ- 
ence between  the  current  controlled 
price  of  oil  and  the  price  needed  to 
bring  on  adequate  supplies  of  coal  and 
new  domestic  oil  is  about  $69  per  per- 
son per  year.  That  is  19  cents  per  per- 
son per  day.  This  is  the  cost  of  a  candy 
bar;  It  Is  less  than  the  cost  of  a  cola. 
This  is  the  cost  of  a  roll  of  mints:  it  is 
half  the  cost  of  a  can  of  beer.  This  Is 
what  the  controversy  is  all  about.  The 
Senate  will  soon  be  called  upon  to  de- 
cide this  issue:  19  cents  per  person  per 
day  higher  energy  costs  or  continued 
dependence  upon  costly  energy  Im- 
ported from  undependable  sources. 

President  Carter  has  called  upon  the 
coimtry  to  sacrifice  so  that  we  can  be 
victorious  in  this  "moral  equivalent  to 
war."  Victory,  according  to  the  Presi- 
dent's plan,  means  reducing  energy 
usage  and  increasing  energy  produc- 
tion so  imports  will  be  less  than  6 
million  barrels  of  crude  oil  per  day  by 
1985. 

According  to  his  plan,  the  size  of  the 
indivldusJ  sacrifices  the  average  citi- 
zen is  called  upon  to  make  to  reach  this 
goal  is  19  cents  per  day.  Clearly,  Mr. 
President,  this  is  not  an  unbearable 
hardship.  Mr.  President,  the  citizens  of 
our  Nation  can  pay  this  price. 

Interestingly,  Mr.  President,  there  is 
strong  evidence  to  show  that  a  properly 
structured    conservation    program    will 
reduce  energy  consumption  by  American 
consumers  enough  so  that  even  though 
the  price  per  gallon,  per  Mcf  or  per 
kilowatt  may  go  up  moderately,  the  total 
monthly  cost  to  the  American  consumer 
will  go  down.   Under  these  conditions 
no  economic  sacrifice  at  all  Is  called  for. 
Recent  experiences  in  New  York  City 
dramatize  the  total  reliance  civilization 
has  come  to  have  upon  plentiful,  de- 
pendable   energy    sources.     Experience 
has  also  shown  that  there  is  nothing 
dependable  about  imparted  oil.  In  the 
very  near  future,  the  world  oil  supply 
will  cease  to  be  plentiful.  We  must  use 
the  oil  we  have  left  to  help  make  the 
transition    to    coal    and    other    energy 
forms.  The  problem  is  that  other  energy 
sources  cost  more  than  petroleum.  Until 
the  Btu  price  of  petroleum  and  coal  are 
in  balance,  we  will  use  too  much  oil. 
which  we  import,   and  too  little  coal 
which  we  have  in  abundance. 

The  energy  program  which  the  Con- 
gress must  write  before  adjournment 
must  have  as  its  goal  the  transition  of 
every  convertible  energy  use  from  petro- 
leum to  coal.  The  fact  that  this  transi- 
tlcMi  cannot  be  accomplished  quickly 
must  be  faced  as  must  the  economic 
realities  involved. 

The  second  objective  of  the  program 
must  be  to  make  available  the  capital 
and  the  conditions  needed  to  drill  more 
wells  and  open  more  mines  so  that  do- 
mestic energy  production  can  go  up  and 
imports  can  be  cut  back.  This  Is  where 
the  19  cents  per  person  per  day  comes 
in. 

In  total,  the  amount  of  money  in- 
volved Is  significant.  What  is  more  sig- 
nificant, however,  is  that  our  colleagues 
on  the  other  side  of  Capitol  Hill  seem 
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willing  to  have  the  United  States  remain 
hooked  on  foreign  oil  because  of  19 
cents  per  capita  per  day. 

Mr.  President,  the  question  before  us 
as  we  write  the  energy  program  is:  How 
do  we  InteUIgently  use  the  next  few 
years  to  make  the  transition  from  an 
economy  based  on  oil  and  gas  to  one 
based  on  coal  in  the  short  and  inter- 
mediate term,  then  to  one  based  on  more 
lasting  and  replaceable  sources  In  the 
longer  run?  We  have  now  wasted  4  years 
of  precious  time  since  the  Arab  oil  em- 
bargo of  1973.  If  we  implement  the  pro- 
gram which  the  White  House  sent  to 
Congress  and  with  which  the  House 
seems  to  be  willing  to  concur,  we  will 
waste  a  few  more  years.  Ultimately  the 
transition  must  be  made.  Hopefully  we 
will  not  wait  for  another  crisis  or  until 
even  Saudi  Arabian  oil  wells  rim  dry 
before  we  move  to  a  larger  energy  base. 
We  act  as  though  the  transition  will 
be  completed  tomorrow,  and  that  the 
transition  fuel  will  not  be  needed  past 
tomorrow.  This  is  not  true.  Even  if  we 
act  wisely  and  soon,  oil  and  gas  will  be 
the  predominant  fuels  until  well  into 
the  1990's.  If  we  hamper  their  develop- 
ment, we  win  not  be  able  to  make  the 
transition  until  too  late. 

That  brings  us  back  to  the  additional 
19  cents  per  capita  per  day.  This  addi- 
tional amount  is  the  insurance  that  will 
provide  the  capital  needed  to  insure  that 
the  transition  period  will  be  effectively 
used  and  that  the  Nation  will  be  pre- 
pared for  energy  survival  in  the  future. 
Adopting  a  system  of  assuring  an  in- 
vestment of  this  magnitude  In  energy 
development  such  as  the  system  de- 
scribed In  my  bill,  S.  1707,  will  assure 
that  these  funds  will  be  spent  to  de- 
velop domestic  energy  resources  for  the 
use  of  the  American  people.  Without 
action  such  as  this,  it  Is  certain  that 
the  United  States  will  be  unable  to  make 
a  timely  transition  to  coal. 

Mr.  President,  the  Senate  must  keep 
in  mind  the  small  per  capita  costs  In- 
volved In  winning  this  "moral  equiva- 
lent to  war:  One  less  can  of  cola  or  a 
hsdf  a  can  of  beer  less  per  day."  Surely 
Americans  are  willing  to  pay  this  price 
temporarily  while  energy  conservation 
practices  are  being  learned.  Far  greater 
prices  have  been  paid  in  the  past  tc  win 
wars  of  far  less  consequence.  Nineteen 
cents  per  person  per  day  Is  a  small  price 
to  pay  for  secure  and  abundant  energy 
for  the  future. 


IN  SUPPORT  OF  PRESIDENT  CAR- 
TER'S REMARKS  IN  CHARLESTON, 
S.C. 

Mr.  KENNEDY.  Mr.  President,  I 
strongly  welcome  President  Carter's  re- 
marks on  U.S.  relations  with  the  Soviet 
Union,  delivered  on  July  21  in  Charles- 
ton, S.C. 

Last  month  in  this  Chamber,  I  called 
for  an  up-to-date  and  comprehensive 
Soviet  and  East  European  policy,  which 
reconciles  the  support  of  detente  with 
the  advocacy  of  human  rights.  I  sug- 
gested that  our  policy  should  reflect  the 
continued  importance  of  the  United 
States-Soviet  relationship  and  look  for- 
ward to  "the  progressive  relaxation  of 
tensions  and  liberalization  of  societies." 


The  President's  Charleston  address 
makes  clear  his  commitment  to  detente, 
his  search  for  "genuine  accommodation." 
I  share  his  assessment  that  "on  balance, 
the  trend  in  the  last  third  of  a  century 
has  been  positive."  I  support  his  view 
that: 

.  .  .  our  two  countries  share  many  Impor- 
tant overlapping  Interests.  Our  Job  Is  to 
explore  those  Interests  and  use  them  to  en- 
large the  areas  of  cooperation  between  us, 
on  a  basis  of  equality  and  mutual  respect. 
There  is  unfortunately  no  question  that 
many  problems  persist  which  divide  us 
and  the  Soviet  Union,  the  most  serious  of 
which  are  in  the  fields  of  human  rights 
and  strategic  arms  control.  It  Is  vital  that 
in  considering  our  differences,  neither  we 
nor  the  Soviets  lead  anyone  to  believe 
that  our  commitment  to  detente  and 
genuine  accommodation  has  diminished. 
This  is  why  it  was  important  for  us  to 
hear  the  President  say  that  the  admin- 
istration's human  rights  policy  "Is  ad- 
dressed not  to  any  particular  people  or 
area  of  the  world,  but  to  all  countries 
equally,  including  our  own.  And  it  is  spe- 
cifically not  designed  to  heat  up  the  arms 
race  or  bring  back  the  cold  war." 

Perhaps  most  important  of  all  was  the 
President's  reiteration  that  he  would  be 
prepared  to  limit  cruise  missiles  in  ex- 
change for  controls  over  Soviet  strategic 
offensive  weapons  forces.  I  strongly  be- 
lieve that  our  Nation  should  exercise  the 
greatest  restraint  in  deploying  Cruise 
missiles,  while  it  explores  all  avenues  for 
mutual  limitations  involving  the  next 
generation  of  United  States  and  Soviet 
strategic  systems.  Surely  this  is  a  key  to 
the  President's  objective  of  "agreements 
that  will  not  be  overturned  by  the  next 
technological  breakthrough". 

Mr.  President,  as  we  seek  specific 
tradeoffs  which  will  protect  our  security 
and  control  the  arms  race,  we  should  con- 
tinue to  search  for  more  general  frame- 
works which  can  guide  our  arms  control 
policy  more  successfully  over  the  long 
run.  One  such  framework,  which  merits 
the  careful  attention  of  both  the  Con- 
gress and  the  administration.  Is  provided 
by  Alton  Frye  In  his  article  on  "Strategic 
Restraint,  Mutual  and  Assured,"  in  the 
current  issue  of  Foreign  Policy.  Particu- 
larly thought-provc*ing,  I  believe,  is  the 
mix  of  measures  he  suggests  to  minimize 
threats  to  survivability  of  retaliatory 
forces,  to  insure  the  continued  effective- 
ness of  surveillance  capabilities,  and  to 
moderate  technological  competition.  I 
for  one  intend  to  keep  Mr.  Frye's  frame- 
work in  mind — including  the  "funda- 
mental imperative — not  to  threaten  the 
other  side's  strategic  forces,  but  to  guar- 
antee the  survivability  of  one's  own" — 
as  we  reach  further  conclusions  on  stra- 
tegic arms  deployments  and  limitations. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  President's  remarks  In 
Charleston  and  Mr.  Frye's  article  in  For- 
eign Policy  be  printed  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tkxt  of  Remasks  by  the  President  to  th« 
Southern  Legislative  Conference,  Oail- 
LARo  Municipal  Auditorium,  Charleston, 
S.C. 

I  am  proud  to  meet  with  you  today,  here 
In  one  of  the  most  gracious  of  our  nation's 
cities,  to  talk  about  the  problems  and  the 
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hop«8  th«t  we,  u  Southemen  and  u  Ameri- 
cans, all  share. 

I  feel  a  special  kinship  with  you  as  state 
legislators.  For  four  years  I  was  a  member 
of  the  Oeorgla  State  Senate,  and  I  still  prize 
state  government  not  only  for  the  t3klent8  of 
those  who  work  In  It,  but  for  Its  cloaeneas 
to  the  people  It  represents.  Our  Southern 
states  have  a  proud  tradition  of  local.  In- 
dependent  government,  of  which  you  are 
now  the  heirs. 

But  we  in  the  South  have  also  felt,  per- 
haps more  directly  than  many  others,  some 
of  the  rapid  changes  of  the  modern  age. 
More  and  more  our  dally  lives  are  shaped 
by  events  in  other  cities,  decisions  in  other 
states,  tensions  in  other  parts  of  the  world. 
As  Americans,  we  cannot  overlook  the  way 
our  fate  is  bound  to  that  of  other  nations. 
This  Interdependence  stretches  from  the 
health  of  our  economy  to  the  security  of  our 
energy  supplies  It  la  a  new  world,  in  which 
we  cannot  afford  to  be  narrow  in  our  vision, 
limited  in  our  foresight,  or  selfish  In  our 
purooae. 

When  I  took  office,  o\ir  nation  was  facing 
a  series  of  problems  around  the  world — In 
Southern  Africa,  t^e  Middle  East,  In  our 
relations  with  our  NATO  allies,  and  on  such 
tough  questions  as  nuclear  proliferation, 
negotiations  with  our  former  adversaries,  a 
Panima  Canal  treaty,  human  rights  and 
world  poverty.  We  have  openly  and  publicly 
addressed  these  and  other  difficult  and  con- 
troversial Issues — some  of  which  have  been 
skirted  or  avoided  in  the  past.  As  I  pointed 
out  In  my  most  recent  press  conference,  a 
period  of  debate,  disagreement  and  probing 
was  inevitable.  Our  goal  has  not  been  to 
reach  easy  or  transient  agreements,  but  to 
find  solutions  that  are  meaningful,  balanced, 
and  lasting. 

A  President  has  a  responsibility  to  present 
to  the  people  reports  and  summations  of 
comolex  and  Important  matters.  Today  I 
want  to  discuss  a  vitally  Important  aspect 
of  our  foreign  relations,  the  one  that  may 
moet  directly  shape  the  chances  for  peace 
for  us  and  for  our  children.  I  would  like 
to  spell  out  my  view  of  what  we  have  done 
and  where  we  are  going  in  our  relations 
with  the  Soviet  0nion  and  to  reaffirm  the 
basic  principles  of  our  national  policy. 

For  decades,  the  central  problems  of  our 
foreign  policy  revolved  around  antagonism 
between  two  coalitions,  one  headed  by  the 
United  States  and  the  other  by  the  Soviet 
Union.  Our  national  security  was  defined 
almost  exclusively  in  terms  of  mlllUry  com- 
petition with  the  U.S.S.K. 

This  competition  is  still  critical,  because 
It  does  involve  i'sues  which  could  lead  to 
war.  But  however  important  this  relation- 
ship of  military  balance.  It  cannot  be  our 
sole  preoccupation,  to  the  exclu«lon  of  other 
world  Usues  which  also  concern  us  both. 

Even  if  we  succeed  in  relaxing  tensions 
with  the  U.S.S.R.,  we  could  still  awake  one 
day  to  find  that  nuclear  weapons  have  spread 
to  dozens  of  other  nations.  Or  we  could 
struggle  to  limit  the  arsenals  of  our  two  na- 
tions, to  reduce  the  danger  of  war.  only  to 
undo  our  efforts  by  continuing  without  re- 
straint to  export  armaments  around  the 
world.  As  two  industrial  glanu.  we  face  long- 
term  energy  crises  Whatever  our  political 
differences,  both  of  us  are  compelled  to  be- 
gin conserving  world  energy  supplies  and 
developing  alternatives  to  oil  and  gas  De- 
spite deep  and  continuing  differences  In  the 
world  outlook,  both  of  us  should  accept  the 
new  responsibilities  Imoosed  on  us  by  the 
changing  nature  of  International  relations. 
Other  great  changes  have  transformed  the 
nature  of  the  International  drama  Europe 
and  Japan  roee  from  the  rubble  of  war  to  be- 
come great  economic  powers  Communist 
parties  and  governments  became  more  wide- 
spread and  more  varied.  Newly  Independent 
nations    emerged    into    what    has    become 


known  as  the  Third  World.  Their  role  In 
world  affairs  is  becoming  Increasingly  sig- 
nificant. And  the  technological  genius  of 
mankind  gave  us  the  means  of  bringing  the 
world's  peoples  closer  together,  and  also  ever 
more  sophisticated  and  prolific  weapons  of 
destruction. 

Both  the  United  States  and  the  Soviet 
Union  have  learned  that  our  countries  and 
our  peoples,  in  spite  of  great  resources,  are 
not  all  powerful.  We  have  learned  that  this 
world,  no  matter  how  technology  has  shrunk 
its  distances  Is  nevertheless  too  large  and 
too  varied  to  come  under  the  sway  of  either 
one  or  two  super  powers.  And — what  is  per- 
haps most  Important — we  have,  for  our  part, 
learned  all  of  this  In  a  spirit  not  of  Increas- 
ing resignation  but  of  increasing  maturity. 
I  mention  these  familiar  changes  because 
I  think  that  to  understand  today's  Soviet- 
American  relationship  we  must  place  It  In 
perspective,  both  historically  and  in  terms 
of  the  overall  global  scene. 

The  whole  history  of  Soviet-American  re- 
lations teaches  us  that  we  will  be  misled  if 
we  base  our  long-range  policies  on  the  mood 
of  the  moment,  whether  that  mood  Is  eu- 
phoric or  grim.  All  of  us  can  remember  times 
when  relations  seemed  especially  dangerous 
and  times  when  they  seemed  bright.  We  have 
crossed  those  peaks  and  valleys  before.  And 
we  can  see  that,  on  balance,  the  trend  in  the 
last  third  of  a  century  has  been  positive. 

The  profound  differences  In  what  our  two 
governments  believe  about  freedom  and 
power  and  the  Inner  lives  of  human  beings 
are  likely  to  remain,  and  so  are  other  ele- 
ments of  competition  between  the  United 
States  and  the  Soviet  Union.  That  competi- 
tion Is  real  and  deeply  rooted  In  the  history 
and  values  of  our  respective  societies.  But  It 
is  also  true  that  our  two  countries  share 
many  Important  overlapping  Interests.  Our 
Job  Is  to  explore  those  Interests  and  use 
them  to  enlarge  the  areas  of  cooperation 
between  us,  on  a  basis  of  equality  and  mu- 
tual respect. 

As  we  negotiate  with  the  Soviet  Union, 
we  will  be  guided  by  a  vision  of  a  gentler, 
freer,  more  bountiful  world.  But  we  will 
have  no  Illusions  about  the  nature  of  the 
world  as  It  really  Is.  The  basis  for  complete 
mutual  trust  does  not  yet  exist.  Therefore 
the  agreements  we  reach  must  be  anchored 
on  each  side  In  enlightened  self-interest. 
That  Is  why  we  search  for  areas  of  agree- 
ment where  our  real  Interests  and  those 
of  the  Soviets  coincide. 

We  want  to  see  the  Soviets  further  en- 
gaged m  the  growing  pattern  of  Interna- 
tional activities  designed  to  deal  with  hu- 
man problems — not  only  because  they  can 
be  of  real  help,  but  also  because  we  both 
should  have  a  greater  stake  In  the  creation 
of  a  constructive  and  peaceful  world  order. 
When  I  took  office — exactly  six  months  ago 
yesterday — many  Americans  were  growing 
disillusioned  with  detente — and,  by  exten- 
sion, with  the  whole  course  of  our  relations 
with  the  Soviet  Union.  World  respect  for 
the  essential  rlghtness  of  our  foreign  policy 
had  been  shaken  by  the  events  of  a  dec- 
ade. At  the  same  time,  we  were  beginning  to 
regain  our  sense  of  confidence  and  purpose 
as  a  nation. 

In  this  situation.  I  decided  that  it  was 
time  for  honest  discussions  about  Intema- 
tlotuil  Issues  with  the  American  people.  I 
felt  it  was  urgent  to  restore  the  moral  bear- 
ings of  American  foreign  policy.  And  I  felt 
that  It  was  important  to  put  the  U.S. -Soviet 
relationship,  in  particular,  on  a  more  re- 
ciprocal, realistic,  and  ultimately  more  pro- 
ductive basis  for  both  nations.  It  Is  not 
a  question  of  a  "hard"  policy  or  a  "soft" 
policy,  but  of  a  clear-eyed  recognition  of 
how  most  effectively  to  protect  our  security 
and  to  create  the  kind  of  international  order 
I  have  Just  described.  This  is  our  goal. 

We  have  looked  at  the  problems  In  So- 
Tlet-Amerlcan    relations   freably,    and   have 


■ought  to  deal  with  them  boldly  and  con- 
structively with  proposals  Intended  to  pro- 
duce concrete  results: 

In  the  talks  on  strategic  arms  limitations, 
we  advanced  a  comprehensive  proposal  for 
genuine  reductions,  limitations,  and  a  freeze 
on  new  technology  which  would  maintain 
balanced  strategic  strength. 

We  have  urg»d  a  complete  end  to  all  nu- 
clear testa  and  these  negotiations  are  now 
underway.  Agreement  here  could  be  a  mile- 
stone In  U.S.-Soviet  relations. 

We  are  working  together  toward  a  ban  on 
chemical  and  biological  warfare  and  the  eli- 
mination of  Inventories  of  these  destructive 
materials. 

We  have  proposed  to  curb  the  sales  and 
transfer  of  conventional  weapons  to  other 
countries. 

We  are  attempting  to  halt  the  threatening 
proliferation  of  nuclear  weapons  among  the 
nations  of  the  world. 

We  have  undertaken  serious  negotiations 
on  arms  limitations  In  the  Indian  Ocean. 

We  have  encouraged  the  Sovleta  to  Join  us 
In  signing  the  Treaty  of  Tlatelolco,  which 
would  ban  the  Introduction  of  nuclear  weap- 
ons Into  the  southern  part  of  the  Western 
Hemisphere. 

We  have  begun  regular  consultations  with 
Soviet  leaders  as  co-chairmen  of  the  Geneva 
Conference  to  promote  peace  In  the  Middle 
East. 

We  and  our  allies  are  negotiating  together 
with  the  Soviet  Union  and  its  allies  to  reduce 
the  level  of  forces  in  Europe. 

We  have  renewed  the  1972  agreement  for 
cooperation  In  science  and  technology  and  a 
similar  agreement  for  cooperation  in  outer 
space. 

We  are  seeking  ways  to  cooperate  in  Im- 
proving world  health  and  In  relieving  world 
hunger. 

In  the  Strategic  Arms  Limitation  Talks, 
confirming  and  then  building  on  Vladivostok 
accords,  we  need  to  make  steady  progress  to- 
ward our  long-term  goals  of  genuine  reduc- 
tions and  strict  limitations,  while  maintain- 
ing the  basic  strategic  balance.  We  havo  out- 
lined proposals  Incorporating  significant  ele- 
mento  of  arms  control:  deep  reductions  In 
the  arsenals  of  both  sides,  freezing  of  deploy- 
ments and  technology,  and  restraining  cer- 
tain elementa  In  the  strategic  posture  of  both 
sides  that  threaten  to  destabilize  the  balance 
which  now  exista. 

The  Vladivostok  negotiations  of  1974  left 
some  Issues  unresolved  and  subject  to  honest 
differences  of  Interpretation.  Meanwhile,  new 
developmenu  In  technology  have  created  new 
concerns. 

The  Sovleta  are  worried  about  our  cruise 
missiles.  We  are  concerned  about  the  security 
of  our  deterrent.  Our  cruise  missiles  are 
aimed  at  compensating  for  the  growing  threat 
to  our  deterrent  capability  represented  by  the 
buildup  of  Soviet  strategic  offensive  weapons 
forces.  If  these  threata  can  be  controlled,  we 
are  prepared  to  limit  our  own  strategic 
programs. 

But  if  an  agreement  cannot  be  reached, 
there  should  be  no  doubt  that  the  United 
States  can  and  will  do  what  It  must  to  pro- 
tect Ita  security  and  Insure  the  adequacy  of 
ita  strategic  posture. 

Our  new  proposals  go  beyond  those  that 
have  been  made  before.  Building  on  past 
agreements  we  are  trying  to  reduce  substan- 
tially the  existing  number  of  nuclear  weap- 
ons. 

In  many  areas  we  are  In  fact  addressing  for 
the  first  time  the  tough,  complex  core  of 
longstanding  problems.  We  are  trying,  for  the 
first  time,  to  reach  agreemente  that  will  not 
be  overturned  by  the  next  technological 
breakthrough.  We  are  trying,  in  a  word,  for 
genuine  accommodation. 

Not  one  of  these  proposals  Involves  a 
sacrifice  of  security.  All  of  them  are  meant  to 
Increase  the  security  of  both  sides.  Our  view 
Is  that  a  SALT  agreement  which  Just  reflecta 
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the  lowest  common  denominator  that  can  be 
agreed  upon  will  only  create  an  illusion  of 
progress  and,  eventually,  a  backlash  against 
the  entire  arms  control  process.  Our  view  Is 
that  genuine  progress  in  SALT  will  not 
merely  stabilize  competition  In  weapons,  but 
can  also  provide  a  basis  far  Improvement  in 
political  relations. 

When  I  say  that  these  efforte  are  Intended 
to  relax  tensions,  I  am  not  speaking  only 
of  military  security.  I  mean  as  well  the  con- 
cern among  our  own  citizens  that  comes  from 
the  knowledge  that  the  leaders  of  our  two 
countries  have  the  capacity  to  destroy  hu- 
man society  through  misunderstandings  or 
mistakes.  If  we  can  relax  this  tension  by  re- 
ducing the  nuclear  threat,  not  only  will  we 
make  the  world  a  safer  plaoe,  but  we  will  also 
free  ourselves  to  concentrate  on  constructive 
action  to  give  the  world  a  better  life. 

We  have  made  some  progress  toward  our 
goals.  But,  to  be  frank,  we  also  hear  some 
some  negative  comments  from  the  Soviet  side 
about  SALT  and  about  our  more  general 
relations.  If  these  commenta  are  based  on  a 
misconception  of  our  motives,  we  will  re- 
double our  efforte  to  make  them  clear:  but 
If  they  are  merely  designed  as  propaganda  to 
put  pressure  on  us,  let  no  one  doubt  that  we 
will  persevere. 

What  matters  ultimately  is  whether  we  can 
create  a  relationship  of  cooperation  that  will 
be  rooted  in  the  national  intereste  of  both 
sides.  We  shape  our  own  policies  to  accom- 
modate the  changing  world,  and  we  hope  the 
Sovleta  will  do  the  same.  Together  we  can 
give  this  change  a  positive  direction. 

Increased  trade  between  the  United  States 
and  the  Soviet  Union  would  help  us  both. 
The  American-Soviet  Joint  Commercial  Com- 
mission has  resumed  Its  meetings  after  a 
long  Interlude.  I  hope  that  conditions  can  be 
created  that  will  make  possible  steps  toward 
expanded  trade. 

In  southern  Africa  we  have  pressed  for 
Soviet  and  Cuban  restraint.  Throughout  the 
non-aligned  world,  our  goal  Is  not  to  en- 
courage dissension  or  tn  redlvlde  the  world 
into  two  opposing  ideological  camps,  but  to 
expand  the  realm  of  independent,  economi- 
cally self-reliant  nations — and  to  oppose  at- 
tempts at  new  kinds  of  subjugation. 

Part  of  the  Soviet  leaders'  current  attitude 
may  be  due  to  their  apparent — and  incor- 
rect— belief  that  our  concern  for  human 
righta  Is  aimed  specifically  at  them  or  is  an 
attack  on  their  vital  interests. 

There  are  no  hidden  meanings  In  our 
commitment  to  human  rights.  We  stand  on 
what  we  have  said  on  this  subject  before. 
Our  policy  Is  exactly  what  it  appears  to  be: 
the  positive  and  sincere  expression  of  our 
deepest  beliefs  as  a  people.  It  Is  addressed 
not  to  any  particular  people  or  area  of  the 
world,  but  to  all  countries  equally,  includ- 
ing our  own.  And  It  Is  specifically  not  de- 
signed to  heat  up  the  arms  race  or  bring  back 
the  Cold  War. 

On  the  contrary,  I  believe  that  an  at- 
mosphere of  peaceful  cooporatlon  Is  far  more 
conducive  to  an  increased  respect  for  human 
rights  than  an  atmosphere  of  belligerence  or 
warlike  confrontation.  The  experience  of  our 
century  has  proved  this  over  and  over  again. 

We  have  no  Illusions  that  the  process  will 
be  quick  or  that  change  will  come  easily. 
But  we  are  confident  that  if  we  do  not 
abandon  the  struggle  the  cause  of  personal 
freedom  and  human  dignity  will  be  en- 
hanced. 

In  the  past  six  months,  we  have  made  clear 
our  determination — both  to  give  voice  to 
Americans'  fundamental  beliefs,  and  to  ob- 
tain lasting  solutions  to  East-West  differ- 
ences. If  this  chance  to  emphasize  peace 
and  cooperation  Instead  of  animosity  and 
division  is  allowed  to  pass.  It  will  not  have 
been  our  choice. 

We  must  always  combine  realism  with 
principle.  Our  actions  must  be  faithful  to  the 
essential  values  to  which  our  society  is  dedi- 


cated, because  our  faith  In  these  values  is 
the  source  of  our  confidence  that  this  rela- 
tionship will  evolve  in  a  more  constructive 
direction. 

I  cannot  forecast  whether  all  our  efforte 
will  succeed.  But  there  are  things  which 
give  me  hope,  and  In  concliislon  I  would  like 
to  mention  them  briefly. 

This  place  where  I  now  stand  Is  one  of 
the  oldest  cities  In  the  United  States.  It  Is 
a  beautiful  town,  of  whose  cultxire  and 
urban  charm  all  Americans  are  proud — Just 
as  the  peoples  of  the  Soviet  Union  are  Justly 
proud  of  such  ancient  cities  as  Tbilisi  or 
Novgorod  which  they  lovingly  preserve,  and 
Into  which  they  infuse  a  new  life  that  makes 
these  cities  far  more  than  the  dead  remnante 
of  a  glorious  past.  Although  there  are  deep 
differences  In  our  values  and  ideas,  we 
Americans  and  Russians  belong  to  the  same 
civilization  whose  origins  stretch  back 
hundreds  of  years. 

Beyond  all  the  dlsagreemente  between  us — 
and  beyond  the  cool  calculations  of  mutual 
self-interest  that  our  two  countries  bring 
to  the  negotiating  table — Is  the  invisible 
human  reality  that  m\ist  bring  us  closer 
together.  I  mean  the  yearning  for  peace,  real 
peace,  that  is  In  the  very  bones  of  us  'all.  I 
am  absolutely  certain  that  the  people  of  the 
Soviet  Union,  who  have  suffered  so  grievously 
In  war,  feel  this  yearning.  And  in  this  they 
are  at  one  with  the  people  of  the  United 
States.  It  Is  up  to  all  of  us  to  help  make  that 
unspoken  passion  Into  something  more  than 
a  dream — and  that  responsibility  falls  most 
heavily  on  those,  like  President  Brezhnev 
and  myself,  who  hold  In  our  bands  the  ter- 
rible power  conferred  by  modern  engines  of 
war. 

Mr.  Brezhnev  said  something  very  Inter- 
esting recently.  "It  is  our  belief,  our  firm 
belief,"  he  said,  "that  realism  in  politics  and 
the  will  for  detente  and  progress  will  ulti- 
mately triumph  and  mankind  will  be  able 
to  step  into  the  21st  century  In  conditions 
of  peace  stable  as  never  before."  I  see  no 
hidden  meaning  in  that.  I  credit  ite  sincerity. 
And  I  share  the  hope  and  belief  It  expresses. 
With  all  the  difficulties,  all  the  confllcte,  I 
believe  that  our  planet  must  finally  obey  the 
Biblical  Injunction  to  "follow  after  the 
things  which  make  for  peace." 

(Prom  Foreign  Policy,  Summer.  1977] 

Strategic  Restraint,  Mtttual  and  Assttred 

(By  Alton  Prye) 

Secretary  of  State  Cyrus  Vance's  first  mis- 
sion to  Moscow  produced  mixed  results — 
and  mixed  emotions.  Unrealistic  public  ex- 
pectations of  a  breakthrough  toward  arms 
control  fed  equally  exaggerated  disappoint- 
ment when  there  was  no  immediate  move- 
ment toward  agreement. 

Commentators  volleyed  speculations  back 
and  forth.  Brezhnev  was  too  ill  to  cope  with 
such  far-reaching  proposals  as  the  Americans 
presented.  The  Sovlete  were  stonewalling  in 
order  to  test  the  new  American  president. 
The  president  had  contrived  his  proposals 
not  to  produce  agreement,  but  to  shore  up 
his  domestic  support  by  "hanging  tough"  on 
an  initial  position.  The  administration  was 
acting  In  the  belief  that  the  Sovlete  needed 
an  agreement  more  than  the  Americans 
and  would  swallow  even  disagreeable  terms 
rather  than  trigger  an  intensified  U.S.  arms 
effort.  Carter's  public  maneuvers  on  human 
rlghte  provoked  the  Sovlete  into  retaliating 
by  a  hardline  stance  on  strategic  arms. 

These  and  similar  Interpretations  seem 
too  pat  for  the  occasion.  The  Soviet  Union 
and  the  United  States  face  serious  strategic 
Issues  which  are  quite  sufficient  In  themselves 
to  explain  the  outcome  In  Moscow.  Differ- 
ences in  the  two  countries'  present  force 
structures.  In  their  strategic  requlremente, 
and  in  their  technological  potential  are  In- 
trinsically difficult  to  harmonize.  Surely  the 
basic   reason   for   Moscow's  decision   not   to 


accept  either  of  the  suggested  U.S.  options — 
a  "comprehensive"  plan  for  reducing  stra- 
tegic forces  to  2,000  delivery  vehicles  or 
fewer  and  a  "deferral"  option  for  ratifying 
the  Vladivostok  Agreement  of  1974  (but  de- 
ferring action  on  the  controversial  cruise 
missile) — Is  that  the  Soviet  government  did 
not  find  the  alternatives  fair  or  advantageous. 

From  the  American  perspective  the  pro- 
posals seemed  plausible.  The  comprehensive 
plan  would  have  cut  authorized  forces  by 
17  percent  to  25  per  cent  and  would  have 
bolstered  strategic  stability  by  restraining 
teste  and  deploymente  of  counterforce  mis- 
siles on  both  sides.  The  so-called  deferral 
plan  would  have  confirmed  those  aspects  of 
the  Vladivostok  Agreement  on  which  the 
parties  could  concur,  namely,  an  overall  cell- 
ing of  2,400  strategic  missiles  and  bombers 
with  a  sublimit  of  1,320  MIRV  (multiple 
independently  targetable  re-entry  vehicles) 
launchers.  Disputes  over  the  Soviet  Backfire 
bomber  and  American  cruise  missiles  would 
be  handled  In  later  discussions. 

These  were  possible  polnte  of  departure 
for  the  negotiations,  but  the  comprehensive 
plan  was  bound  to  cause  difficulties  for  Mos- 
cow, particularly  given  the  abruptness  with 
which  the  president  advertised  and  presented 
It.  The  difficulties  were  both  strategic  and 
political.  Precisely  because  the  Vladivostok 
ceilings  were  so  high,  the  Soviet  Union  had 
been  willing  to  set  aside  their  concerns  about 
forward-based  systems  (FBS),  mainly  the 
large  number  of  tactical  aircraft  based  in  Eu- 
rope and  capable  of  delivering  nuclear  strikes 
against  Western  Russia.  To  cut  strategic  force 
levels  would  enhance  the  relative  weight  of 
these  tactical  weapons  capable  of  strategic 
missions.  Prom  the  Soviet  standpoint,  lower- 
ing the  celllns;s  was  certain  to  revive  the 
PBS  Issue.  Soviet  analyste  were  also  wary  of 
the  suggested  constralnte  on  force  modern- 
ization and  of  the  Idea  that  they  would  re- 
duce the  number  of  heavy  Intercontinental 
ballistic  missiles  (ICBMs)  from  308  to  ISO  in 
return  for  a  U.S.  commitment  not  to  proceed 
with  the  large  MX  missile  system.  In  terms 
of  forces  already  deTiloyed,  tbey  saw  them- 
selves having  to  make  disproportionately 
large  cute  than  the  United  States  to  meet  the 
proposed  new  ceilings. 

Politically,  the  Soviets'  Initial  encounter 
with  the  new  administration  came  amid 
mounting  suspicions  that  the  United  States 
might  not  be  genuinely  Interested  in  detente. 
Not  only  had  the  very  word  become  taboo  in 
the  Ford  administration;  a  number  of  agree- 
mente between  the  two  nations  had  been 
signed  but  never  Implemented.  The  trade 
arrangements  offered  by  President  Nixon  in 
1972  bad  died  In  the  uproar  over  the  Jackson 
amendment.  After  arduous  negotiation  and 
signature  of  a  Threshold  Test  Ban  on  nu- 
clear weapons  and  a  Peaceful  Nuclear  Explo- 
sions accord,  the  United  States  had  declined 
to  submit  the  agreements  for  Senate  ratifica- 
tion. When  months  of  diplomacy  produced 
a  compromise  formula  to  Implement  the 
Vladivostok  provisions,  President  Ford  had 
yielded  to  Pentagon  objections  and  passed 
up  the  opportunity,  as  he  later  acknowl- 
edged with  reeret. 

In  this  context  and  faced  with  a  new  term 
on  the  American  side,  It  was  hardly  surpris- 
ing that  Brezhnev  Insisted  on  pinning  down 
the  details  of  the  Vladivostok  Agreement  be- 
fore moving  on  to  more  ambitious  tasks. 
With  the  interim  agreement  on  strategic  of- 
fensive weapons  running  out  in  October 
1977,  there  now  appears  no  real  option  other 
than  to  concentrate  on  a  relatively  modest 
agreement  within  the  Vladivostok  frame- 
work. 

There  remains  room  for  compromise.  Al- 
though the  Sovlete  did  not  accept  the  U.S. 
plan  to  exempt  cruise  missiles,  tax  initial 
agreement  could  Include  only  air-launched 
cruise  missiles  and  count  any  bombers  carry- 
ing them  as  MIRV  launchers  under  the 
Vladivostok    ceilings.    Action    on    sea-    and 
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ground-launched  cruise  missiles  could  await 
the  next  phase  of  negotiations,  as  could 
questions  concerning  the  Backfire  bomber. 
Under  this  arrangement.  It  would  be  Impor- 
tant to  sxisoend  testing  and  deployment  of 
the  latter  systems  for  perhaps  three  years, 
while  possible  Umltitlons  are  evaluated. 

The  crucial  goal  now  Is  to  wrap  up  an 
agreement  quickly  In  order  to  regain  momen- 
tum In  the  process.  The  same  consideration 
argues  for  early  ratification  of  the  threshold 
ban  on  nuclear  weapons  tests  and  the  re- 
lated pact  on  peaceful  nuclear  explosions. 
Even  If  these  outstanding  agreements  are 
Implemented,  however,  they  will  impart  only 
slight  impetus  to  the  ponderous  process  of 
shaping  a  stable  equilibrium  between  the  two 
superpowers.  To  divine  a  path  toward  genu- 
ine security,  leaders  on  both  sides  will  have 
to  form  a  far-sighted  conception  of  the 
functions  and  possibilities  of  negotiations. 
How  we  might  fashion  a  more  encompassing 
framework  to  regulate  Soviet  and  American 
behavior  in  future  strategic  arms  negotia- 
tions Is  the  subject  of  this  essay.  In  framing 
such  a  conception,  three  major  elements  de- 
serve to  be  considered:  (1)  the  role  of  stra- 
tegic forces  In  crisis  management.  (2)  the 
need  for  a  common  strategic  doctrine,  and 
(3)  methods  for  assessing  strategic  Inten- 
tions. 

STKATXCIC   POaCSS  IN  CBISIS  MANAGCKZNT 

1.  In  the  15  years  since  the  Cuban  missile 
crisis,  the  Soviet  Union  and  the  United 
SUtes  have  managed  to  avoid  direct  and 
acute  confrontations,  although  the  near- 
misses  In  Southeast  Asia  during  1972  and 
the  Middle  East  during  1973  were  too  close 
for  comfort.  In  this  Interval,  the  developing 
dialogue  In  the  Strategic  Arms  Limitation 
Talks  (SALT),  the  Mutual  Balanced  Force 
Reduction  talks,  and  elsewhere  has  proved 
a  useful  form  of  sensitivity  training.  Yet, 
parodoxlcally,  this  relative  success  in  man- 
aging or  avoiding  crl-ses  may  have  lulled  the 
two  sides  Into  underestimating  the  mounting 
rUks  associated  with  future  crises.  There  Is 
MMon  to  believe  that  the  next  ma  lor  crisis 
between  Moscow  and  Washington  could  bo 
more  dangerous  than  any  yet  experienced. 

The  reasons  for  this  dire  prognosis  have 
much  to  do  with  the  transformation  of  the 
strategic  balance  It  is  a  truism  that  neither 
side  should  base  Its  strategic  force  planning 
primarily  on  analysis  of  the  worst  case  which 
might  arise,  but  both  nations  reed  to  rec- 
ognize that  they  are  veering  toward  a  "worst 
case"  which  cries  for  alert  study  and  Joint 
resolution. 

Consider  the  context  of  a  future  crisis  In 
the  Middle  East.  Africa,  or  In  some  other 
arena  where  the  two  sides'  Interests  clash 
The  Soviet  Union  U  bound  to  enter  that 
engagement  with  vivid  recollections  of 
Khrushchev's  demeaning  backdown  In  the 
1962  missile  crisis.  Indeed,  some  analysts 
explain  much  of  Soviet  behavior  In  the  In- 
tervening years  as  a  determined  effort  to 
overcome  the  strategic  disadvantages  so  often 
cited  to  explain  President  Kennedy's  success 
In  pressuring  the  Soviet  government  to  re- 
move the  missiles  from  Cuba. 

Having  Invested  a  decade  and  a  half  and 
countless  billions  of  rubles  to  achieve  rough 
equivalence  with  U.S.  strategic  might,  the 
Soviet  Union  may  well  enter  that  future 
crisis  with  a  felt  need  to  demonstrate  that 
Its  costly  nuclear  deplo3rments  are  worth 
their  weight  In  political  leverage  The  tech- 
nical and  party  bureaucracies  which  have  led 
the  campaign  for  the  massive  Soviet  bulld- 
uo  will  be  Impelled  to  demonstrate  that 
all  the  sacrifices  of  these  years  are  Justified 
There  will  be  tremendous  pressures  on  the 
Soviet  leadership  not  to  back  down,  not  to 
yield,  not  to  accommodate.  In  short,  there 
Is  likely  to  be  maximum  compulsion  on 
Moscow  to  extract  a  political  victory  from 
the   crUto.   This  inclination   could   be   even 


stronger  with  the  succession  of  a  new  gen- 
eration of  Soviet  leaders  more  confident  of 
Soviet  power  and  less  mindful  of  the  trauma 
of  the  Second  World  War. 

But  look  at  the  United  States'  posture 
when  facing  such  a  contingency.  Having 
acknowledged  Soviet  achievement  of  stra- 
tegic parity  and  knowing  the  widespread 
belief  that  strategic  momentum  Is  with 
Moscow.  Washington  will  be  reluctant  to 
accept  an  outcome  which  appears  to  confirm 
that  the  shifts  In  the  strategic  balsnce  have 
given  the  Soviet  Union  unwonted  political 
leverage.  To  permit  that  Impression  to  take 
hold  would  only  damage  the  United  States' 
potential  Influence  In  other  quarters, 
strengthen  the  hand  of  those  Soviet  figures 
pre'sing  for  an  aggressive  stance  In  world 
politics,  and  tempt  Moscow  to  further  In- 
terventions. 

If  these  anticipations  are  correct,  they  are 
a  recipe  for  both  sides  entering  some  future 
crisis  with  their  backs  up  and  with  less  fiex- 
Iblllty  than  such  situations  require.  This 
worrisome  prospect  points  to  the  need  for 
candid  discussion  of  this  phenomenon  at 
high  levels  of  the  two  governments.  While 
the  strategic  nuclear  factor  can  hardly  be 
eliminated  as  a  background  element  In  any 
great  power  crisis.  It  would  be  useful  for  the 
parties  to  draft  some  ground  rules  to  mod- 
erate Its  Inflammatory  potential.  They  could 
build  upon  the  1973  pact  on  the  prevention 
of  nuclear  war,  which  made  a  modest  start 
toward  codifying  the  rules  of  the  game. 

Two  such  ground  rules  conunend  them- 
selves Immediately,  and  thoughtful  diplo- 
macy may  devise  others.  PIrst,  Moscow  and 
Washington  would  do  well  to  avoid  any 
overt  Invocation  of  their  strategic  nuclear 
power  m  reference  to  local  crises,  particularly 
those  outside  their  respective  zones  of  al- 
liance. Kennedy's  threat  during  the  Cuban 
missile  crisis  to  order  a  "full  retaliatory 
strike'  against  the  Soviet  Union  for  any 
nuclear  attack  launched  from  the  Island, 
while  understandable.  Is  hardly  a  desirable 
precedent.  Olven  the  altered  strategic  cir- 
cumstances to  which  we  have  referred,  ver- 
bal restraint  during  crises  assumes  height- 
ened Importance.  Both  sides  should  try  to 
disconnect  so  far  as  possible  proximate  dis- 
putes from  the  ultimate  coercion  of  nuclear 
Intimidation  Pledges  of  moderate  rhetoric 
are  normally  of  little  value,  but  they  could 
be  quite  useful  here  as  a  sign  of  both  sides 
willingness  to  refrain  from  seeking  political 
success  by  means  of  strategic  bluster. 

Second,  and  more  concretely,  the  two 
governments  might  offer  assurances  that  they 
would  not  Introduce  nuclear-capable  forces 
In  a  region  where  a  crisis  engages  major  In- 
terests of  the  Soviet  Union  and  the  United 
States.  Here  numerous  difficulties  arise.  Such 
a  policy  could  not  apply  to  NATO,  the 
Warsaw  Pact,  or  certain  other  allied  terri- 
tories covered  by  the  nuclear  umbrellas  of 
Moscow  and  Washington.  The  Middle  East 
and  the  Mediterranean  pose  special  prob- 
lems, since,  whether  or  not  allied  to  one  of 
the  great  powers,  countries  In  this  area  are 
well  within  range  of  the  nuclear  forces  nor- 
mally deployed  between  Gibraltar  and  the 
Bosporus  Nevertheless,  in  many  areas  of 
the  globe,  whether  or  not  covered  by  for- 
mal nuclear-free  zones.  It  would  be  advan- 
tageous for  the  Soviets  and  Americans  to 
maVe  arrangements  to  avoid  the  movement 
of  nuclear  forces  during  any  periods  of  crisis. 
There  are  significant  obstacles  to  such  ar- 
rangements. Including,  especially,  the  dual 
capabilities  of  many  naval  forces.  It  would 
be  hard  to  avoid  ambiguity  in  showing  the 
flag  by  moving  naval  vessels  toward  some 
theater  of  crisis,  but  perhaps  discussions 
could  produce  some  understanding  that  des- 
ignated elements  of  the  respective  fieets  and 
air  forces  would  be  construed  as  conven- 
tional systems  whose  deployment  would  not 


be  taken  as  evidence  that  tactical  nuclear 
weapons  were  being  brought  Into  position. 
It  Is,  after  all,  extremely  Improbable  that 
nuclear  weaoons  would  be  wrirth  very  much 
In  a  Third  World  crisis  scenario. 

Schemes  of  this  nature  would  require  a 
great  deal  more  analysis  than  Is  attempted 
here.  The  point  Is  simply  that  coordination 
of  crisis  behavior  has  become  a  matter  of 
paramount  Importance.  The  dangers  which 
have  arisen  should  be  the  subject  of  thor- 
ough-going exr-loratlons  between  the  two 
governments.  Their  objective  should  be  to 
dampen  the  tendency  to  emphasize  the  stra- 
tegic nuclear  equation  in  an  effort  to  tx- 
tract  local  advantage. 

A    COMMON    BTXATEGIC    OOCTSINC 

3.  One  of  the  most  serious  omissions  of 
the  1972  agreements  was  the  lack  of  a  Joint 
exposition  of  strategic  principles.  It  is  pre- 
cisely this  omlsflon  which  has  amplified  sus- 
picion that  the  Soviet  Union  is  not  truly 
Interested  In  restraint  but  dedicated  to  supe- 
riority. Without  a  basic  agreement  on  strate- 
gic guidelines  to  govern  their  weapons  de- 
velopment and  deployment  activities,  the 
two  sides  can  only  grope  toward  a  kind 
of  accidental  and  possibly  temporary  coin- 
cidence of  Interest.  Activities  which  might  be 
compatible  with  a  policy  of  restraint  acquire 
sinister  overtones  when  viewed  through  a  veil 
of  profound  uncertainty  about  the  other 
side's  true  strategic  purposes. 

In  this  manner,  the  value  of  the  antlbal- 
Ilstlc  missile  (ABM)  treaty  as  an  Indication 
that  the  Soviet  Union  and  the  United  States 
had  come  to  accept  their  mutual  vulnera- 
bility has  steadily  diminished  because  of  the 
lingering  obscurity  of  Soviet  motives.  Did 
the  treaty  signify  a  commitment  to  mutual 
deterrence  as  the  only  realistic  basis  for  the 
relationship?  Or  was  the  treaty  merely  a 
holding  action  stemming  from  Moscow's  con- 
cern over  the  United  States'  lead  In  ABM 
technology?  Is  Moscow's  bidden  motive  ac- 
tually to  gain  time  for  perfecting  an  Im- 
proved ABM  option,  more  extensive  civil 
defenses,  and  an  overwhelming  war-fighting 
capability  centered  on  new  counterforce 
systems? 

Despite  repeated  professions  of  the  U.S. 
acceptance  of  mutual  deterrence,  similar 
questions  have  arisen  regarding  American 
strategic  initiatives  In  recent  years  Having 
Justified  Its  multiple  warhead  (MIRV)  mis- 
siles as  necessary  to  saturate  Soviet  defenses, 
why  did  the  United  States  proceed  to  deploy 
several  thousand  MIRV  warheads  after  Mos- 
cow agreed  not  to  erect  an  ABM  system? 
Olven  repeated  assurances  by  the  president 
and  secretary  of  defense  that  hard-target 
counterforce  MIRV  systems  would  be  avoided, 
lest  they  be  misconstrued  as  designed  for 
a  first  strike  capability,  what  significance 
should  be  attached  to  former  Secretary  of 
Defense  James  Schleslnger's  shift  In  doc- 
trine to  favor  highly  accurate  and  larger- 
yield  warheads?  And  does  the  rapid  move- 
ment toward  sophisticated  cruise  missiles 
capable  of  nuclear,  as  well  as  conventional, 
delivery  represent  a  deliberate  evasion  of 
the  celling  established  In  principle  at 
Vladivostok? 

Many  such  questions  have  spawned  a  cor- 
rosive suspicion  that  Moscow  and  Wash- 
ington remain  intent  on  seeking  advantage 
rather  than  accommodation.  Such  Issues 
could  be  muted.  If  not  removed  from  con- 
tention, by  more  exnlicit  definition  of  a 
conunon  strategic  doctrine.  The  specification 
of  such  a  doctrine,  at  least  In  bare  outline, 
deserves  high  priority  In  the  next  phase  of 
negotiations. 

One  may  be  doctrinal,  however,  without 
being  doctrinaire.  To  argue  for  a  doctrinal 
agreement  does  not  require  us  to  demand  in 
advance  that  the  product  comport  In  all  par- 
ticulars with  our  doctrine.  The  naked  vul- 
nerability   of    the    Russian    nad    American 
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people  to  nuclear  attack  Is  a  technological 
fact,  not  a  moral  Ideal.  It  is  a  condition 
with  which  we  must  cope,  not  one  from 
which  we  can  derive  satisfaction.  Yet  the 
Inescapable  truth  is  that,  In  the  fourth  dec- 
ade of  the  nuclear  age,  no  one  has  articu- 
lated a  plausible  alternative  to  mutual  deter- 
rence. If  the  Soviet  Union  has  Identified  a 
better  basis  for  the  strategic  relationship 
with  the  United  States,  it  Is  Incumbent  on 
Moscow  to  present  Its  Ideas  and  persuade 
Washington  that  they  are  mutually  bene- 
ficial. If,  as  one  surmises,  Soviet  strategists 
have  no  superior  analysis  in  which  to  anchor 
the  relationship,  then  both  countries  must 
come  to  terms  with  the  realities  which  bind 
our  fates  together. 

One  of  those  realities  is  that  the  attempt 
by  either  side  to  alter  the  stability  of  deter- 
rence by  overcoming  Its  own  vulnerabilities 
Is  bound  to  be  dangerous.  A  unilateral  quest 
for  escape  from  the  paradox  of  deterrence  Is 
a  reckless  and  counterproductive  gesture  cal- 
culated only  to  Jeopardize  both  countries' 
security.  If  we  are  to  make  our  way  out  of 
the  deadly  embrace  in  v/hich  Soviets  and 
Americans  are  entwined,  we  shall  have  to 
act  together.  Meanwhile,  we  can  only  make 
matters  worse  by  defying  the  dread  logic 
of  deterrence. 

Americans  remain  somewhat  divided  and 
anxious  over  these  doctrinal  Issues,  but  the 
burden  lies  more  heavily  oa  the  Soviets.  They 
must  appreciate  that  their  lack  of  clarity  In 
these  matters  has  created  a  festering  mis- 
trust In  the  United  States  which  Is  feeding 
back  Into  Increased  mDltary  efforts  to 
counter  the  Soviet  Union.  Listen  to  former 
Secretary  of  Defense  Donald  Rumsfeld,  Justi- 
fying major  increase  in  U.S.  defense  spend- 
ing: "The  Soviets  by  their  activities  Indi- 
cate that  they  are  not  Interested  In  mutual 
assured  destruction.  .  .  .  Prudence  requires 
that  we  take  Into  account  the  other  and 
darker  face  presented  by  the  Soviet  Union. 
..."  A  majority  of  Americans  have  now 
turned  back  toward  a  preference  for  greater 
defense  spending  and  Congress  has  Joined 
hands  with  the  executive  branch  to  satisfy 
that  demand.  Partly  because  of  Soviet  ret- 
icence to  set  forth  a  doctrine  of  restraint  by 
which  their  military  programs  can  be  evalu- 
ated, the  fear  level  has  been  rising  and  It 
threatens  to  swamp  hopes  for  additional  stra- 
tegic arms  agreements. 

It  Is  perhaps  necessary  to  underscore  the 
fact  that  a  doctrinal  agreement  would  have 
direct  consequences  for  appraising  particular 
weapons  programs  on  both  sides.  In  the  con- 
text of  a  consensus  on  mutual  deterrence, 
for  example,  a  number  of  current  strategic 
programs  would  be  dlfficnlt  to  Justify.  So 
long  as  the  ABM  treaty  remains  In  force,  and 
so  long  as  security  Is  founded  on  both  sides' 
awareness  that  they  face  assured  retaliation 
for  any  nuclear  strike.  U.S.  movement  to- 
ward an  excessively  accurate  MX  missile  with 
a  larger  warhead  capable  of  counterforce 
strikes  would  be  insupportable.  So  would 
Soviet  deployment  of  additional  giant 
ICBMs.  The  Incentives  on  both  sides  should 
be  bent  toward  reliance  On  smaller,  rather 
than  larger,  missiles.  The  fundamental  Im- 
perative would  become  not  to  threaten  the 
other  side's  strategic  forces,  but  to  guarantee 
the  survivability  of  one's  own. 

There  are  other  reasons  for  wishing  to 
launch  deeper  discussions  of  strategic  doc- 
trine. It  would  be  helpful  to  raise  doctrinal 
Issues  to  the  political  level  of  discourse  be- 
tween the  governments.  Some  discussions  of 
strategic  principles  took  place  In  the  open- 
ing months  of  SALT  I,  but  these  matters 
have  received  little  attention  since  then.  One 
has  the  Impression,  confirmed  by  many  of 
the  corridor  conversations  connected  with 
the  strategic  arms  limitation  talks,  that  the 
extreme  compartmentalization  of  the  Soviet 
government  has  Insulated  the  Foreign  Min- 
istry and  key  elements  of  the  Soviet  Presi- 


dium from  active  participation  in  the  refine- 
ment of  strategic  concepts. 

Although  Brezhnev  has  displayed  a  keen 
sense  of  the  hazards  of  nuclear  confilct, 
strategic  doctrine  has  remained  the  province 
of  the  uniformed  military  establishment. 
Evolving  In  that  setting,  Soviet  strategic 
thought  has  retained  Its  classical  emphases 
on  heavy  defense  outlays,  hints  of  pre-emp- 
tive attack,  and  allusions  to  the  Inevitability 
of  war. 

By  engaging  the  Ssvlets  In  a  debate  on 
doctrine  at  the  political  level,  many  of  the 
anomalies  which  appear  In  Soviet  military 
writings  could  be  highlighted  and  brought 
to  the  attention  of  the  Kremlin  leadership. 
Such  discussions  might  persuade  the  Soviet 
Defense  Ministry  to  modify  some  of  its  tenets 
or  to  reconcile  its  programs  with  Its  premises. 
In  this  manner,  SALT,  already  a  valuable 
learning  experience,  could  provide  still  more 
vseful  instruction  to  all  participants.  And, 
should  the  process  generate  agreement  on  ex- 
plicit strategic  principles,  the  governments 
would  be  relieved  of  the  necessity  to  defend 
subsequent  accords  against  the  charge  that 
they  merely  disguise  fundamental  disagree- 
ments. 

In  short.  If  there  Is  In  fact  a  strategic  con- 
sensus on  which  to  ground  the  security  of  our 
peoples,  then  It  ought  to  be  stated.  A  co- 
herent, cooperative  doctrine  could  facilitate 
negotiations  and  simplify  force  planning  on 
both  sides. 

ASSESSING    STBATECIC    INTENTIONS 

3.  Now  we  come  to  the  heart  of  the  case.  Tf 
SALT  is  to  fulfill  its  promise,  the  time  has 
arrived  to  transform  the  negotiations  from 
an  exclusive  focus  on  strategic  capabilities  to 
f.  broader  elucidation  of  strategic  intentions. 

The  harsh  fact  is  that  no  one  has  contrived 
r.  persuasive  approach — even  with  the  most 
intrusive  Inspection  schemes  Imaginable — to 
eliminate  nuclesir  weapons  capabilities  from 
the  planet.  Notwithstanding  Carter's  admir- 
able tribute  to  the  Ideal  cf  general  and  com- 
plete nuclear  disarmament,  the  goal  for  our 
generation  and  for  many  to  come  must  be  to 
manage  an  Inventory  of  horrors  which  will 
not  go  away.  The  weapons  will  exist;  our  ob- 
jective must  be  to  Insure  that  no  government 
will  choose  to  use  them.  This  will  require 
stepr.  to  create  the  habit  of  restraint  on  the 
part  of  nuclear  powers  and  a  prudent  basis 
for  trust  among  them.  It  will  require,  in  other 
words,  concerted  scrutiny  of  the  intentions 
of  governments.  Only  if  diplomacy  can  har- 
monize the  behavior  of  regimes  potentially  In 
conflict  win  it  be  able  to  achieve  those  reduc- 
tionr.  In  strategic  capabilities  and  related 
measures  which  will  move  the  world  toward 
the  ultimate  goal  of  abolishing  nuclear 
weapons. 

On  this  analysis  one  is  led  to  the  familiar — 
should  one  say  the  chronic — dilemma  of  In- 
telligence: "capabilities  versus  intentions," 
as  It  Is  so  often  and  so  mlsleadlngly  stated. 
The  military  capabilities  of  a  state  are  more 
or  less  observab:e,  while  a  nation's  intentions 
tend  to  elude  objective  assessment.  Optical 
and  electronic  surveillance  can  provide  ex- 
tensive information  regarding  weapon  sys- 
tems and  deployments,  but,  as  Fred  Ikl6  put 
it  so  aptly,  not  even  the  best  camera  can 
detect  an  Intention  from  50,000  feet. 

For  the  understandable  reason  that  Inten- 
tions are  so  hard  to  discern  and  so  easy  to 
alter,  capabilities  are  the  preoccupation  of 
intelligence  agencies,  military  planners,  and 
arms  control  negotiators.  Capabilities  are 
crucial,  but  the  central  point  Is  that  con- 
straints on  forces  may  serve  less  as  physical 
impediments  to  nuclear  war  than  as  testi- 
mony to  both  sides'  common  purpose  not  to 
wage  one. 

This  perspective  dictates  a  different  atti- 
tude toward  future  SALT  negotiations  than 
the  one  which  has  surrounded  the  discussions 
since    1969.   The   concentration  on   a   small 


number  of  highly  verifiable  numerical  limita- 
tions needs  to  be  supplemented  by  what  one 
might  call  an  architectural  approach.  That  la 
to  say,  SALT  should  shift  Its  emphasis  from 
Individual  building  blocks  to  an  awareness  of 
the  political  and  strategic  structure  in  which 
each  element  will  be  Imbedded  and  appraised. 

Such  an  approach  becomes  all  the  more 
essential  when  one  realizes  the  limited  poten- 
tial of  the  quantitative  restraints  which  have 
consumed  most  of  our  diplomatic  energies 
during  the  last  decade.  That  potential  Is 
limited  In  several  respects.  Only  a  few  cate- 
gories of  weapons  are  both  relevant  to  the 
strategic  balance  and  suspectlble  to  meaning- 
ful limitations.  Without  accompanying  con- 
trols on  technological  development,  quanti- 
tative ceilings  and  reductions  may  be  offset 
by  qualitative  changes  In  the  weapons  them- 
selves. And  of  Increasing  significance  Is  the 
fact  that  even  quantitative  limits  on  some 
types  of  systems  may  not  permit  the  ex- 
tremely high  standards  of  verification  which 
have  been  levied  on  the  first  agreements. 

The  latter  point  deserves  a  special  com- 
ment. Several  weapons  systems  now  emerg- 
ing In  the  Inventories  of  both  countries, 
especially  cruise  missiles  and  mobile  ICBMs, 
compound  the  verification  problem  severely. 
To  be  sure,  one  can  conceive  of  ways  to 
mitigate  the  verification  difficulties,  even  in 
these  Instances.  For  example,  mobile  ICBMs 
might  be  more  observable  If  they  were  de- 
ployed In  trenches  of  known  locations  and 
dimensions,  rather  than  permitted  to  operate 
throughout  a  nation's  road  or  rail  network. 

Similarly,  air-launched  cruise  missiles  can 
be  accounted  for  by  Identifying  the  aircraft 
capable  of  launching  them  and  assuming 
that  all  such  aircraft  are  so  equipped.  Long- 
range  cruise  missiles  launched  from  ships, 
which  could  conceal  large  numbers  of  such 
weapons,  would  jjose  far  tougher  problems  for 
detection  and  monitoring.  Verification  Is 
likely  to  become  more  problematic  In  the 
future,  especially  If  we  must  depend  on  the 
"national  means"  which  have  heretofore  been 
acceptable.  This  prospect  Is  serious  enough  to 
require  a  rethinking  of  the  verification  stand- 
ards and  methods  to  which  the  two  sides 
have  become  accustomed. 

In  these  matters,  total  certainty  Is  impos- 
sible. To  assert  that  verification  is  inher- 
ently probabilistic  Is  not  an  argument  for 
diminishing  efforts  to  maximize  the  possi- 
bilities of  verification.  It  Is,  rather,  to  preface 
the  Idea  that  confidence  in  an  arms  control 
regime  may  be  enhanced  by  relying  more  on 
the  breadth  of  verification  than  on  its  depth 
in  any  single  case.  Unless  both  governments 
are  attentive  to  this  trade-off,  the  opportuni- 
ties for  strategic  restraint  may  soon  run  up 
against  unachievable  demands  for  verifica- 
tion of  compliance  with  Individual  arms  con- 
trols. This  could  turn  the  prolonged  deadlock 
in  SALT  II  Into  the  final  defeat  of  SALT  III. 

The  escape  from  this  diplomatic  cul-de- 
sac  may  lie  through  the  paradox  of  complex- 
ity. For  good  and  sufficient  reasons,  negotia- 
tors have  strived  for  the  utmost  simplicity 
In  SALT  agreements.  At  this  stage,  however, 
further  progress  may  well  depend  on  substan- 
tially complicating  the  SALT  agenda.  Instead 
of  relying  on  a  small  set  of  controls  geared  to 
the  highest  feasible  levels  of  verification,  the 
United  States  and  the  Soviet  Union  could 
derive  greater  security  from  a  diverse  group 
of  controls  that  are  compatible  with  more 
modest  verification  requirements.  This  Is  a 
realm  In  which  art  must  aid  politics  in  craft- 
ing a  mosaic  of  strategic  understandings  In 
which  the  removal  of  a  single  piece  would 
not  destroy  the  Integrity  of  the  whole. 

A  principal  strength  of  this  approach  Is  Its 
contribution  to  bridging  the  capabilities- 
Intentions  gap.  To  build  confidence  In  the 
good  faith  of  the  signatories  It  Is  desirable  to 
devise  as  many  tests  as  practicable  for  them 
to  demonstrate  by  action  their  commitment 
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to  strategic  restraint  and  peaceful  accommo- 
dation. The  task  Is  to  create  an  array  of  con- 
straints, all  of  which  are  reasonably  verifi- 
able and  useful  In  curtailing  activities  that 
tend  to  generate  strategic  instabilities,  and 
none  of  which,  If  broken,  would  prove  lethal 
to  sUblUty. 

By  diversifying  the  types  and  increasing 
the  numbers  of  controls  over  development 
and  deployment  of  strategic  systems,  one  can 
multiply  the  Indicators  of  strategic  Inten- 
tions. On  this  basis,  one  may  hope  gradually 
to  create  a  climate  of  mutual  confidence  In 
which  actual  reduction  of  forces  may  pro- 
ceed. 

Obviously,  to  rely  on  multiple  undertak- 
ings of  varied  degree  of  verlflablllty  ml?ht 
produce  potential  sources  of  anxiety.  Critics 
of  such  arrangements  might  find  more  points 
on  which  to  challenge  the  other  side's  com- 
pliance and  to  sow  doubts  about  Its  good 
faith.  This  could  lead  to  serious  domestic 
pressures,  especially  In  the  United  States. 
But  two  factors  argue  against  this  possibility 
as  a  cardinal  deficiency.  The  Individual  com- 
mitments recommended  here  would  be  suffi- 
ciently verifiable  to  preclude  significant  eva- 
sions. And.  as  experience  In  the  Standing 
Consultative  Commission  established  to  mon- 
itor the  1972  SALT  accords  has  shown,  meth- 
ods can  be  found  to  enable  the  parties  to 
clarify  questionable  events  and  to  alleviate 
suspicions  about  particular  activities.  If 
necessary  assurances  are  not  forthcoming, 
that  fact  Itself  becomes  a  valuable  Indica- 
tor of  the  other  party's  decree  of  adherence  to 
the  arrangements. 

This  Is  all  very  neat  In  theory,  but,  one 
may  ask.  can  we  identify  specific  elements 
of  this  "multiple-Indicators"  design^  Indeed 
we  can.  and  many  of  them  have  already  been 
subjected  to  careful  analysis.  Furthermore, 
there  are  major  precedents  In  Soviet-Amer- 
ican bargains  for  virtually  every  indicator 
to  be  suggested  here.  And.  most  hopefully 
of  all.  Carter  seems  drawn  to  a  more  varie- 
gated approach  to  break  the  stalemate  in 
SALT.  His  comprehensive  proposal  Included  a 
number  of  Indicators  of  the  types  considered 
here,  and  several  working  groups  established 
at  the  Moscow  meeting  could  contribute  to 
this  approach. 

A  PLATTSIBLE  MIX   OF  PROPOSALS 

Let  me  Illustrate  a  plausible  mix  of  pro- 
posals. On  the  assumption  that,  even  If  the 
two  sides  eventually  wish  to  frame  another 
doctrine,  their  Immediate  Interest  lies  In  sta- 
bilizing deterrence,  at  least  three  types  of 
agreements  are  appropriate :  (1 )  measures  to 
minimize  threats  to  the  survivability  of  re- 
taliatory forces;  (2)  measures  to  ensure  the 
survivability  and  effectiveness  of  each  side's 
surveillance  capabilities,  i.e..  "national  means 
of  verification";  and  (3)  measures  to  mod- 
erate the  technological  competition  In  order 
to  facilitate  movement  to  a  stable  balance  at 
lower  force  levels.  Some  proposals  would 
serve  mors  than  one  of  these  functions. 

One  of  the  most  promising  ways  to  di- 
minish threats  to  the  survivability  of  land- 
based  mls'lles  would  be  for  the  Soviet  Union 
and  the  United  States  to  limit  the  number 
of  missiles  tests  to  a  small  annual  quota: 
the  Carter  administration  has  suggested  six 
tests  a  year,  but  the  number  should  be  nego- 
tiable. This  could  slow  the  trend  toward 
hard-target  silo  killers. 

The  parties  might  usefully  restrict  such 
tests  to  missile  systems  alreaidy  deployed  or 
firmly  scheduled  for  deployment  In  the  very 
near  futiu-e.  eg.,  the  Trident  I  missile  and 
the  SS-16.  New  re-entry  vehicles  designed 
for  the  greater  accuracies  needed  to  attack 
missile  silos,  as  well  as  maneuvering  re-entry 
vehicles,  could  be  prohibited. 

All  tests  of  ballistic  missiles  should  take 
place  over  agreed  ranges  with  prior  notifica- 
tion of  the  launch  site,  missile  type,  and  im- 
pact area. 


To  avoid  suspicion  that  apace  launches 
may  be  used  to  cover  clandestine  tests.  Mos- 
cow and  Washington  should  also  undertake 
to  exchange  information  regarding  planned 
space  launches.  Including  the  time  and  loca- 
tion of  launches,  booster  configuration,  pay- 
load,  mission  profile,  and  orbital  parameters. 
There  should  also  be  agreement  that  no 
more  than  one  test  ml&slle  should  be  fired 
within  a  24  hour  period.  In  order  to  reduce 
apprehension  about  the  occasional  multiple 
launches  which  the  Soviet  Union  has  made. 
If  tests  are  launched  from  operational  sites, 
as  has  occurred,  the  launcher's  geographic  co- 
ordinates should  be  identified  in  advance. 

Furthermore,  to  ward  off  sneak  attacks  on 
bomber  bases  and  other  priority  targets, 
neither  side  should  test  mlssilea  in  a  "de- 
pressed-trajectory" mode. 

Undertakings  of  this  nature  would  parallel 
and  expand  upon  the  test  restrictions  accept- 
ed by  both  governments  in  the  ABM  treaty, 
which  contains  a  host  of  qualitative  limita- 
tions on  antlballlstlc  missile  tests.  They 
would  also  rest  on  the  Uttle-notlced  article 
4  of  the  1971  Agreement  on  Measures  to  Re- 
duce the  Risk  of  Outbreak  of  Nuclear  War  In 
which  each  party  promised  to  notify  the 
other  of  planned  missile  launches  "if  such 
launches  will  extend  beyond  Its  national 
territory  In  the  direction  of  the  other  party." 
Under  this  arrangement,  the  Soviet  Union 
has  generally  given  public  notice  of  missile 
tests  whose  Impact  areas  have  been  In  the 
Pacific  Ocean,  with  the  exception  of  a  single 
missile  which  seems  to  have  strayed  from  Its 
Intended  re-entry  over  the  Kamchatka 
Peninsula. 

It  would  also  be  useful  to  reinforce  the 
already  substantial  Invulnerability  of  ballis- 
tic missile-firing  submarines.  Although  anti- 
submarine warfare  capabilities  and  opera- 
tions are  frequently  multi-purpose  and 
ambiguous,  one  can  Identify  some  distinctive 
schemes  to  protect  strategic  submarine 
(SLBM)    fleets. 

There  should  be  no  continuous  tracking 
of  SLBM  boats,  particularly  by  hunter-killer 
submarines. 

The  two  sides  might  also  wish  to  further 
study  the  creation  of  possible  sanctuaries  for 
such  boats  Into  which  no  antisubmarine  war- 
fare forces  would  penetrate. 

A  valuable  quantitative  control  would  be 
an  agreed  celling  on  the  number  of  hunter- 
killer  submarines  capable  of  threatening  the 
missile-launching  platforms.  Lest  some 
breakthrough  In  detection  and  tracking  ex- 
pose SLBM  boats  to  destruction,  the  ratio  of 
hunter-killer  submarines  to  strategic  missile- 
launching  submarines  should  not  exceed  two 
to  one. 

Admittedly,  these  suggestions  would  Im- 
pose some  constraints  on  conventional  ASW 
capabilities,  but  their  value  as  strategic  In- 
dicators should  Justify  their  acceptance. 

The  existing  commitment  of  both  sides  not 
to  interfere  with  each  others'  "national  tech- 
nical means  of  verification"  invites  addi- 
tional assurances  on  that  front. 

Beyond  general  agreement  not  to  Inter- 
fere with  observation  satellites,  the  govern- 
ments should  consider  a  fiat  prohibition  on 
development  and  testing  of  "satellite  kill- 
ers." Again,  this  concern  is  reflected  In  the 
recent  U.S.  proposals  and  in  one  of  the  work- 
ing groups  created  at  Moscow. 

They  should  specifically  prohibit  a  close 
approach  by  one  country's  satellite  to  that 
of  another  without  prior  notification  and 
full  description  of  the  approaching  satellite's 
mission  and  capabilities. 

It  becomes  Increasingly  essential  for  the 
two  sides  not  to  perform  high -energy  laser 
or  particle  beam  tests  In  outer  space. 

Equally  important,  they  should  agree  not 
to  station  In  space  large  nuclear  reactors  or 
other  power  sources  capable  of  generating 
threatening  levels  of  laser  output  or  particle 


beams.  The  purpose  here  la  not  only  to  pro- 
tect deployed  satellites,  but  to  enforce  the 
agreed  Interpretation  of  the  ABM  treaty  to 
seek  specific  limitations  on  potential  ABM 
systems  "based  on  other  physical  principles" 
than  those  of  Interceptor  missiles. 

At  the  same  time,  acting  on  lines  set  forth 
In  the  1969  Antarctic  Treaty  and  the  1967 
ban  on  basing  weapons  of  mass  destruction 
In  outer  space,  the  United  States  and  the 
Soviet  Union  would  do  well  to  establish  mu- 
tual visitation  rights  to  facilities  operating 
in  space.  For  many  years  they  have  carried 
out  amicable  mutual  inspections  of  their 
bases  on  the  south  polar  continent. 

To  Insure  that  satellites  conform  to  the 
proposed  rules,  the  parties  should  arrange 
for  Joint  visits  to  space  stations  and  other 
man-made  objects  orbiting  the  earth.  Here 
the  Joint  space  mission  of  1075  is  a  helpful 
indication  of  technical  and  political  feasibil- 
ity, and  the  coming  space  shuttle  a  suitable 
vehicle. 

There  should  be  explicit  agreement  that, 
during  joint  visits  to  satellites,  nondestruc- 
tive external  inspections  would  be  permis- 
sible. 

Where  satellites  are  Inaccessible  to  visits 
by  Joint  crews,  e.g..  In  zones  of  dangerous 
radiation,  procedures  should  be  drawn  for 
remote  Inspection  on  an  agreed  schedule  by 
unmanned  satellites  equipped  for  optical, 
electromagnetic,  and  other  radiation  meas- 
urements. 

Arrangements  of  this  character  will  In- 
volve costs  in  information  which  could  In- 
crease the  vulnerability  of  satellites  to  coun- 
terraeasures  in  time  of  conflict.  Nevertheless, 
since  some  of  the  gravest  threats  to  stability 
on  earth  may  emerge  from  development  in 
space.  It  behooves  us  to  operate  there  on  the 
principle  of  maximum  disclosure.  Ideally,  as 
confidence  grows  between  the  parties,  a  sim- 
pler system  of  pre-launch  Inspection  of  all 
space  payloads  would  be  preferable  and  much 
less  expensive. 

Within  this  framework  of  interlocking  as- 
surances, the  co-called  Threshold  Test  Ban 
on  nuclear  weapons,  signed  In  1974  but  not 
yet  ratified,  takes  on  a  different  aspect.  Evi- 
dently, a  comprehensive  prohibition  on  tests 
holds  more  promise  for  promoting  antlpro- 
llferatlon  policies.  Carter's  suggestion  of  a 
complete  Soviet-American  nuclear  test  mor- 
atorium for  a  period  of  years  and  his  willing- 
ness to  proceed  in  this  direction  whether  or 
not  China  and  Prance  adhere  promptly  are 
sound  Initiatives  to  discourage  further  spread 
of  nuclear  weapons.  However,  the  threshold 
ban  and  related  protocol,  together  with  sub- 
sequent arrangements  on  peaceful  nuclear 
explosions.  Include  quite  significant  pro- 
visions for  exchange  of  detailed  Information 
regarding  the  geology  and  seismic  character- 
istics of  specified  test  sites,  as  well  as  cali- 
bration data  on  the  yield  time,  depth,  and 
coordination  of  particular  tests.  The  peace- 
ful nuclear  explosions  agreement  contem- 
plates actual  foreign  inspection  of  multiple 
detonations  whose  total  yield  exceeds  the 
threshold  of  160  kllotons.  These  are  quite 
extraordinary  precedents,  and  pending  sat- 
isfactory arrangements  for  a  comprehensive 
ban.  they  justify  acceptance  of  the  accords, 
especially  since  American  procrastination  In 
ratifying  the  pacts  has  provoked  Soviet 
suspicion. 

In  shaping  multiple  indicators  as  a  guide 
to  strategic  intentions,  one's  attitude  may 
change  regarding  the  usefulness  of  limits  on 
bases  for  certain  deploved  forces.  Analysts 
have  been  cautious  In  wetghlne  such  notions 
as  the  possibility  that  the  Soviet  Backfire 
bomber,  which  has  been  a  source  of  great 
contention,  might  be  denied  an  Interconti- 
nental potential  by  confining  It  to  designated 
zones.  Air  refueling.  It  Is  thought,  could  still 
make  possible  one-way  strikes  on  the  United 
States  with  recovery  of  the  planes  in  Cuba. 
Yet.  if  the  Soviets  genuinely  wish  to  dem- 
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onstrate  that  the  Backfire  is  strictly  a 
theater  weapon,  a  combination  of  limits  on 
tanker  aircraft  capabilities  and  clear  indi- 
cations that  the  plane  would  be  based  well 
out  of  range  of  the  United  States,  with  no 
logistical  facilities  to  siq)port  the  aircraft 
from  more  northerly  bases,  might  suffice. 

Similarly,  if  there  are  to  be  mobile  land- 
based  missiles  at  all,  the  two  sides  should  re- 
strict their  ranges  and  withhold  them  from 
areas  close  enough  to  threaten  the  other 
party. 

The  Incipient  deployment  of  the  Soviet 
Union's  SS-20  intermediate-range  mobile 
missile  is  troublesome,  but  perhaps  manage- 
able. Washington  should  press  Moscow  to 
spell  out  its  full  plans  for  the  system,  and 
should  determine  whether  the  Soviets  plan 
compensating  reductions  In  older  intermedi- 
ate range  ballistic  missile  forces  in  Europe. 
Most  importantly,  the  United  States  should 
urge  that  Moscow  confine  each  missile  to 
an  agreed  block  of  territory,  possibly  25  to 
60  square  miles  In  size  and  with  no  fully  en- 
closed revetments.  Limited  mobility  within 
such  sectors  would  afford  ample  survivabil- 
ity but  could  facilitate  the  accounting  neces- 
sary for  arms  control.  In  addition,  to  prevent 
conversion  of  this  missile  to  intercontinental 
capabilities,  its  canister  dimensions  should  be 
fixed  and  there  should  be  neither  testing  nor 
retrofitting  of  an  additional  stage  on  such 
rockets.  Such  schemes  are  in  several  respects 
inadequate  as  limits  on  capabilities  but,  in 
conjunction  with  other  measures,  they  could 
be  useful  Indicators.  Any  movement  of  the 
designated  systems  Into  forbidden  zones 
would  then  provide  strategic  warning  of 
hostile  intentions. 

The  most  important  factor  in  weighing 
a  "multiple-Indicators"  approach  may  well 
lie  in  an  emerging  shift  In  Soviet  psychol- 
ogy. As  strategic  parity  has  materialized,  the 
major  argument  for  Moscow's  resistance  to 
greater  disclosure  of  its  capabilities— the 
persistent  fear  of  exposing  its  weakness — 
has  surely  declined.  Thus,  one  contrasts  the 
traditional  Soviet  attackc  on  Western  Inspec- 
tion proposals  with  more  recent  hints  of  a 
willingness  to  offer  necessary  assurances  for 
faithful  compliance  with  arms  control  agree- 
ments. 

Confidence-buUdlng  measures  seem  to  have 
become  more  negotiable,  whether  one  speaks 
of  prior  announcements  of  military  maneu- 
vers In  Central  Europe,  arrangements  to  avoid 
Incidents  among  naval  forces  in  the  open 
seas,  hookups  of  the  two  nations'  manned 
spacecraft  and  visits  to  key  space  facilities, 
exchange  of  meteorological,  geological,  and 
seismic  data  relevant  to  military  assessments, 
or  even  the  prospective  on-site  inspection  of 
certain  nuclear  explosions.  No  one  should 
underestimate  the  psychological  advances  to 
which  these  agreements  testify.  A  concerted 
effort  lo  fathom  strategic  intentions  may  now 
be  both  prudent  and  practical. 

Fortunately,  the  current  American  presi- 
dent seems  instinctively  to  perceive  this  fact. 
He  has  already  alluded  to  his  interest  In  a 
number  of  the  proposals  mentioned  here — 
limits  on  missile  tests.  antlsatelUte  technol- 
ogy, the  comprehensive  nuclear  test  ban.  and 
other  ideas.  Obviously,  some  of  these  concepts 
are  more  significant  than  others,  some  are 
more  verifiable,  some  more  negotiable.  But 
their  collective  promise  outweighs  their  In- 
dividual features.  T:ie  achievement  of  a  siz- 
able fraction  of  these  suggestions  would  af- 
ford unprecedented  insights  into  the  likely 
strategic  behavior  of  coming  decades. 

It  may  be  that  Carters  distinctive  ac- 
quaintance with  nuclear  technology  will  be 
the  decisive  ingredient  in  this  situation.  No 
other  president  In  the  nuclear  age  has  had 
such  familiarity  with  the  hardware.  Carter 
seems  less  intimidated  by  such  issues  and 
perhaps  less  vulnerable  to  distorted  presenta- 
tions of  the  technical  intelligence  on  which 
national  security  decisions  rest  so  heavily.  He 
Clearly  displays  a  special  sensitivity  to  the 


dangers  of  the  nuclear  age  and  a  firm  dedi- 
cation to  meeting  them  responsibly.  These 
qualities  may  enable  the  first  president  of 
America's  third  century  to  move  boldly  where 
others  have  trod  but  timidly. 

Jack  London  once  wrote  of  "the  menacing 
truce  that  marks  the  meeting  of  wild  beasts 
that  prey."  The  United  States  and  the  Soviet 
Union  have  been  locked  in  such  a  truce  for 
a  full  generation.  It  is  a  fate  unfit  for  human 
beings.  The  task  for  the  next  generation  Is  to 
transform  that  truce  Into  a  more  affirmative 
and  more  secure  relationship.  To  banish  fear 
is  too  much  to  expect,  but  to  govern  stra- 
tegic capabilities  and  to  mold  compatible  in- 
tentions are  well  within  our  reach. 

The  goal  Is  to  impose  mutual  assured  re- 
straint upon  mutual  assured  destruction.  The 
Irony  may  be  that,  as  another  student  has 
put  it, .we  must  have  both,  or  we  shall  have 
neither. 


HEALTH  CARE  COSTS 

Mr.  McCLURE.  Mr.  President,  it  is  im- 
portant to  remember,  when  discussing 
the  dramatic  upsurge  in  health  care 
costs,  that  cost  containment  is  the  con- 
text within  which  the  basic,  positive  com- 
mitments and  goals  of  health  care  policy 
must  be  met;  it  cannot  be  the  sole  aim 
of  any  superior  policy.  Yet  the  adminis- 
tration's proposed  Hospital  Cost  Contain- 
ment Act  of  1977,  a  program  translating 
into  thinly  disguised  hospital  price  con- 
trols, implies  precisely  that;  for,  by  lim- 
iting the  Inpatient  revenues  of  most  hos- 
pitals to  approximately  9  percent,  the 
act  seeks  to  impose  special  controls  on 
just  one  sector  of  the  economy.  The  Pres- 
ident's program  of  "containment"  would 
put  a  ceiling  on  the  charges  that  hospi- 
tals bill  to  medicaid,  medicare.  Blue 
Cross  and  other  private  insurance  or- 
ganizations, and  individual  patients. 
However,  it  does  not  directly  touch  the 
chief  factors  determining  hospital  costs; 
for  example,  it  would  not  affect  the  cost 
of  equipment  and  supplies  and  the  wages 
of  hospital  workers,  or  the  cost  of  fuel 
or  food. 

I  strongly  object  to  such  an  arbitrarily 
rigid  policy  which  penalizes  those  insti- 
tutions which  already  seek  to  respond  ef- 
ficiently and  promptly  to  community 
health  needs.  Implementation  of  this 
program  can  only  result  in  diminished 
access  to  quality  health  care,  particularly 
for  small  communities.  Should  costs  rise 
more  than  9  percent — the  proposed  first- 
year  ceiling — hospitals  would  be  forced 
to  cut  back  on  services  and  personnel  or 
else  operate  in  the  red :  These  two  alter- 
natives would  soon  drive  small  hospitals 
out  of  business.  Moreover,  those  institu- 
tions which  would  suffer  most  are  the 
hospitals  which  have  striven  to  operate 
efficiently  to  date — those  which  have  no 
spare  fiscal  "padding"  from  past  years. 
The  detrimental  effect  upon  small 
hospital  staffing  and  services  would  be 
great  should  this  or  other  similar  legis- 
lation be  implemented.  This  has  been 
clearly  illustrated  by  a  number  of  my 
constituents  who  are  engaged  in  and 
dedicated  to  the  administration  of  qual- 
ity health  care  for  small  communities. 
For  example,  let  me  call  my  colleagues' 
attention  to  a  letter  I  received  from  Mrs. 
Pearl  Pryar,  administrator  of  the  Cari- 
bou Memorial  Hospital  in  Soda  Springs, 
Idaho,  which  details  both  her  hospital's 
efforts  to  operate  efficiently  and  the  ris- 


ing costs  which  lead  to  the  consequently 
injurious  effects  the  administration's 
proposal  would  have  on  this  hospital.  I 
ask  unanimous  consent  that  Mrs.  Fryar's 
letter  be  printed  in  full  in  the  text  of 
my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  RECoao. 
as  follows: 

Caribou  Memosial  Hospital, 
Soda  Springs,  Idaho,  June  10, 1977. 
Hon.  James  McCLtniE, 
Russell  Building, 
Washington,  D.C. 

Dear  Senator  McClttre:  May  I  comment 
to  you  concerning  the  President's  Cost  Con- 
tainment bill — the  proposed  9  percent  cap  on 
hospital  revenues? 

Senator  McClure,  this  bill  could  force  the 
closure  of  my  hospital  and  many  like  It.  And 
our  only  sin  Is  In  tight  management  of  hos- 
pital costs  over  the  past  years  so  that  we  do 
not  have  any  "fat"  to  live  on  If  our  revenues 
cannot,  at  least  approximate  our  costs. 

( 1 )  We  have  had  systems  engineering  pro- 
grams m  our  hospital  which  evaluated  meth- 
ods and  personnel  performance  to  cut  staffing 
to  a  minimum  for  quality  hospital  care  In 
a  primary  care  facility. 

(2)  We  have  joined  shared  purchasing  pro- 
grams with  other  hospitals  In  the  state  to 
get  the  best  pos3lble  prices  for  the  supplies 
we  must  buy. 

(3)  We  have  explored  every  possibility  for 
cutting  energy  costs  In  our  hospital  and  are 
presently  emploving  a  firm  of  energy  con- 
sultants to  advise  us  of  further  conservaitlon 
methods  we  may  undertake — including  al- 
ternate fuels  for  heat  and  cooling. 

(4)  We  have  entered  a  shared  program  for 
providing  educational  opportunities  for  our 
employees  at  an  absolute  minimum  expendi- 
ture for  quality  results. 

(5)  We  have  joined  the  American  Hospital 
Associations  Hospital  Administrative  Serv- 
ices program  so  that  we  may  compare  our 
financial  operation  with  other  hospitals  In 
the  nation,  region  and  area  for  evidence  of 
excessive  expenses  In  any  area  of  operation. 

(6)  We  are  always  aware  of  the  need  to 
control  costs  and  have  an  employee  commit- 
tee which  is  formed  especially  to  look  for 
wavs  to  conserve  throuchout  the  hospital 
without  sacrificing  quality  of  care. 

(7)  We  do  not  provide  any  services  which 
duplicate  others  in  our  area  or  which  are 
not  fully  utilized  or  deemed  to  be  necessary 
for  emergency  health  care  in  a  primary 
health  care  Institution. 

(8)  We  belong  to  a  Financial  and  Budget 
Review  P>rogram,  and  a  shared  unemploy- 
ment compensation  program. 

However.  Senator  McClure,  our  expenses 
still  rise  In  areas  beyond  our  control.  For 
Instance: 

(1)  Our  natural  gas  costs  have  risen  400 
percent  in  the  past  8  years — 30  percent  In  the 
past  year. 

(2)  Our  electrical  bill  has  increased  some 
20  percent  and  our  provider  of  electricity 
has  Just  asked  the  Public  Utilities  Commis- 
sion to  allow  a  29  percent  increase  in  rates 
this  year. 

(3)  The  federal  government's  proposal  to 
Increase  the  minimum  wage  from  $2.30  hr.  to 
$2.75  would  Increase  my  facilities  wages  by 

11.4  percent  without  considering  increase  of 
employee  benefits,  cost  of  livlnt;  Increase, 
merit  increases,  new  hires,  orientation  pe- 
riods, etc.  Salaries  and  wa^es  in  my  hospital 
account  for  nearly  62  percent  of  total  costs 
of  operation. 

(4)  Overall  costs  of  supplies,  drugs.  Insur- 
ance, repairs  and  maintenance  etc.,  was  up 

16.5  percent  in  1976  over  the  previous  year — 
and  salaries  up  11.0  percent  last  year  with 
only  a  10  cents  per  hour  Increase  In  minimum 
wage. 

(5)  My  overall  operation  showed  a  loss  of 
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•115,365.00  for  the  year  1976— •952.741.00  to- 
tal cost  of  operation  and  gross  revenues  of 
•837,376.00 — only  the  fact  that  we  did  not 
fund  depreciation  and  have  county  tax  levy 
made  It  possible  for  us  to  operate.  If  the  law 
limits  my  revenue  to  9  percent  Increase  and 
my  expenses  are  up  17  percent  or  more — how 
may  I  keep  my  hospital  operating? 

Please  remember,  too,  that  mandated  fed- 
eral and  state  programs  Increase  my  costs 
greatly  every  year. 

This  Information  barely  scratches  the  sur- 
face. Would  It  be  possible  for  me  to  see  Sec- 
retary Callfano — or  someone  who  would  see 
that  all  hospitals  are  not  obese  as  the  secre- 
tary claims?  Would  someone  who  makes  these 
claims  look  at  a  small  Western  hospital  that 
has  truly  tried  to  contain  costs  over  the  years 
before  enacting  legislation  that  will  wipe 
out  many  of  us. 

We  would  appreciate  your  attention  to  this 
critical  problem  In  Idaho,  Senator  McClure. 
and  your  help  in  opposing  this  oppressive  bill. 
Tours  very  truly, 

(Mrs.)  PcAai.  Fktar, 
Administrator.  Caribou  Memorial  Hospital. 

Mr.  McCLURE.  Mr.  President,  setting 
an  overall  9-percent  celling  facllely  as- 
sumes the  hospital  Industry  operates  In 
a  manner  Identical  to  the  rest  of  the 
economy,  but  totally  Independent  of  it. 
This  Is  clearly  not  the  case.  The  hospital 
Industry  is  labor  intensive,  technologi- 
cally highly  sophisticated  and  staffed  by 
highly  trained  people.  These  factors, 
along  with  an  ever-Increasing  consumer 
demand  for  health  care  compound  the 
problem  of  inflation,  which  explains  in 
part  why  increases  in  health  care  costs 
have  exceeded  the  current  rate  of  infla- 
tion. I  am  not  suggesting  that  hospitals 
be  absolved  of  all  responsibility  for  the 
Increase  in  health  care  cost,  but  I  fail  to 
understand  the  value  of  a  proposal  which 
Ignores  current  inflation  and  the  fact 
hospitals  have  little  or  no  control  over 
many  of  the  operational  expenses,  and 
offers  no  Incentive  for  seeking  ways  of 
ameliorating  costs  which  can  be  con- 
trolled. The  end  result  can  only  be  a 
diminution  in  health  care  quality  for  all 
consumers.  I  urge  my  colleagues  to  con- 
sider these  factors  carefully  as  this  meas- 
ure is  analyzed. 


OTA  REPORT  ON  FOOD  INFORMA- 
TION SYSTEMS 

Mr.  HUMPHREY.  Mr.  President,  in 
June  of  1976,  Senator  Talmadce.  chair- 
man of  the  Senate  Committee  on  Agri- 
culture and  Forestry,  and  I  sent  a  letter 
to  then-Secretary  of  Agriculture  Earl  L. 
Butz.  We  called  to  the  Secretary's  atten- 
tion the  findings  and  conclusions  of  an 
assessment  by  the  Congressional  OflBce 
of  Technology  Assessment  to  improve 
the  quality  of  food  information  systems. 

The  assessment  Included  4  days  of 
OTA  hearings  on  the  adequacy  and 
timeliness  of  food  information  systems, 
the  information  requirements  of  alter- 
natives for  a  U.S.  food  policy,  and  the 
potential  uses  of  advanced  technologies 
In  agricultural  Information  systems. 
Several  witnesses  stressed  the  need  for 
improvement  in  the  Department  of  Agri- 
culture's organizational  structure  for 
preparation  of  supply  and  demand  esti- 
mates based  on  international  as  well  as 
domestic  data.  OTA's  assessment  report 
concluded     that     USDA's     fragmented 


organizational  structure  Impeded  Its  ef- 
ficiency and  its  effectiveness. 

The  OTA  report  suggested  that  one 
option  for  improving  the  effectiveness 
and  efficiency  of  the  Department  of 
Agriculture's  food  information  system 
would  be  the  establishment  of  a  World 
Crop  Reporting  Board  In  the  Depart- 
ment of  Agriculture.  I  am  happy  to 
report  that  Secretary  Bergland  and  his 
staff,  who  have  reviewed  this  important 
OTA  report,  have  accepted  this  recom- 
mendation. 

The  Department  of  Agriculture  has 
established  a  World  Food  and  Agricul- 
tural Outlook  and  Situation  Board, 
which  assumes  all  of  the  functions  previ- 
ously carried  out  by  the  Outlook  and 
Situation  Board,  in  additon  to  being 
given  several  new  responsibilities,  includ- 
ing the  review  and  coordination  of  for- 
eign agricultural  service  reports.  This 
Board  will  provide  a  central  focus  where 
agencies  or  the  public  can  receive  better 
coordinated  and  better  analyzed  domes- 
tic and  world  information. 

This  is  an  illustration  of  the  useful- 
ness of  the  assessment  work  performed 
by  the  new  Congressional  Office  of  Tech- 
nology Assessment.  And  it  is  an  impor- 
tant example  of  an  executive  agency 
making  needed  changes  without  being 
required  to  do  so  by  law. 

As  a  member  of  the  OTA  Board,  I 
work  closely  with  the  staff  of  this  im- 
portant resource  that  Congress  has  to 
draw  upon  for  policy  and  technology 
analysis.  These  professional  personnel 
endeaver  to  be  responsive  to  concerns 
and  priorities  of  Congress,  and  strive  to 
present  findings  and  conclusions  that 
can  and  should  be  unplemented. 

Much  use  has  been  made  of  the  ma- 
terial from  the  OTA  report  on  food  in- 
formation systems.  For  example,  the 
material  was  used  as  background  for  the 
US  congressional  delegation  to  the  1974 
World  Food  Conference.  This  material 
supported  Conference  Resolution  XVI  to 
establish  an  early  warning  and  agricul- 
tural information  system.  OTA  staff  per- 
sonnel took  part  in  the  Conference  dis- 
cussion on  this  resolution  and  worked  in 
support  of  the  passage  of  this  resolution 
by  the  World  Food  Conference. 

Moreover,  material  has  been  used  for 
several  hearings  in  both  the  Senate  and 
the  House.  Materia!  from  this  report  also 
was  the  basis  of  a  bill  introduced  by  Con- 
gressman Neal  Smith  and  me  dealing 
with  relieving  the  Secretary  of  Com- 
merce of  the  responsibility  for  taking 
censuses  of  agriculture  every  fifth  year 
and  requiring  the  Secretar>'  of  Agricul- 
ture to  collect  comparable  information 
using  sampling  methods. 

Like.vise,  the  material  has  been  useful 
for  other  congressional  committee  docu- 
ments, such  as  the  Senate  Select  Com- 
mittee on  Nutrition  and  Human  Needs 
staff  report  on  'The  United  States,  FAO, 
and  World  Food  Politics:  U.S.  Relations 
With  an  International  Food  Organiza- 
tion." 

Finally,  the  report  material  served  as 
a  basis  for  a  principal  study  team  for  the 
President's  world  food  and  nutrition 
study  was  recently  completed  by  the 
National  Academy  of  Science,  as  well  as 
numerous  other  studies,  such  as  that  of 


the  National  Commission  on  Supplies 
and  Shortages  which  endorsed  the  OTA 
findings  and  recommendations. 

Mr.  President,  the  report  prepared  by 
the  Office  of  Technology  Assessment  on 
food  information  systems  hase  been  a 
very  useful  document.  It  has  provided 
the  background  material  to  improve  the 
accuracy  and  timeliness  of  U.S.  food  and 
agricultural  information  systems  and 
strengthen  the  US.  role  in  a  world  food 
information  system. 

I  commend  Secretary  of  Agriculture 
Bergland  on  the  establishment  of  the 
World  Food  and  Agricultural  Outlook 
and  Situation  Board.  I  ask  unanimous 
consent  that  a  June  15,  1977,  USDA 
release  announcing  this  action  be  printed 
in  the  Record. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

World  Pood  and  AcaicuLTtniAi.  Outlook  akd 
SrruATioN  Board  Established 

Washington,  June  16. — Acting  Secretary  of 
Agriculture  John  C.  White  announced  today 
that  the  U.S.  Department  of  Agriculture  has 
established  a  new  board  to  coordinate  and 
Improve  all  USDA  economic  and  situation 
reports. 

The  World  Food  and  Agricultural  Outlook 
and  Situation  Board  assumes  all  of  the  func- 
tions previously  carried  out  by  the  Outlook 
and  Situation  Board,  in  addition,  to  being 
given  several  new  responsibilities  including 
the  review  and  coordination  of  Foreign  Agri- 
cultural Service  reports  on  world  food  and 
agricultural  situation  and  outlook. 

According  to  Mr.  White,  this  board  has 
been  formed  to  provide  one  central  point 
where  agencies  or  the  public  can  receive  In- 
formation, to  better  coordinate  the  analyti- 
cal Input  Into  domestic  and  world  situation 
and  outlook  materials,  and  to  eliminate  the 
duplicative  efforts  of  various  agencies  with- 
in the  Department  of  Agriculture. 

"We  have  within  USDA  a  comprehensive 
commodity  data  and  information  system," 
Mr.  White  stated.  "However,  the  collection 
of  information  and  its  release  In  reports  are 
divided  among  several  agencies  providing  the 
potential  for  inconsistency  and  questions 
about   its  overall  reliability 

•We  think  this  board  will  enable  us  to  be 
factual,  consistent,  and  objective  in  all  USDA 
reports,"  Mr.  White  said. 

"The  board  will  help  meet  USDA  responsi- 
bilities to  farmers  and  consumers  by  more 
completely  recognizing  and  analyzing  the 
increasing  interdependence  between  world 
and  U.S.  agriculture  and  the  sensitivity  of 
commodity  markets  to  changes  in  world  sup- 
ply-demand estimates."  Mr.  White  empha- 
sized. 

The  chairman  of  the  World  Pood  and  Agri- 
cultural Outlook  and  Situation  Board  will 
report  to  Howard  W  HJort,  director  of  eco- 
nomics, policy  analysis  and  budget. 

Mr.  HJort  has  named  J  Dawson  Ahalt,  staff 
economist  In  the  Office  of  the  Secretary  as 
acting  chairman  of  the  new  board 

Mr.  White  explained  that  the  board  and 
staff  of  career  professionals  will  be  drawn  to- 
gether from  several  department  agencies. 
They  will  have  independent  authority  for 
the  coordination,  review,  and  clearance  of  all 
situation  and  outlook  materials. 


VETERANS'  PREFERENCE 

Mr.  HATCH.  Mr.  President.  I  have 
long  had  a  deep  respect  for  the  young 
men  and  women  that  have  sacrificed  and 
answered  the  call  of  their  country.  The 
people  of  this  country  have  reciprocated 
by  allowing  these  veterans  certain  rights 
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In  the  job  market.  Those  returning  to  the 
jobs  that  they  held  previous  to  their  mili- 
tary service  are  guaranteed  the  right  to 
regain  that  employment.  By  law  we  have 
given  the  veteran  a  small  edge  in  the 
competition  for  jobs  offered  by  the  Fed- 
eral Government.  This  is  a  small  price 
to  pay  for  the  service  they  have  rendered. 
It  is  with  great  concern  that  I  have  read 
newspaper  reports  that  many  in  the  new 
administration  would  like  to  do  away 
with  the  practice  of  veterans'  preference. 
This  comes  at  a  time  when  unemploy- 
ment among  Vietnam-era  veterans  is 
among  the  highest  of  any  group  in  the 
country.  This  comes  at  a  time  when  these 
men  and  women  must  struggle  to  over- 
come the  prejudices  of  their  peers  as 
they  return  to  civilian  life. 

I  would  like  to  share  with  my  col- 
leagues an  article  that  appeared  in  the 
July  issue  of  the  DAV — ^Disabled  Ameri- 
can Veterans — magazine.  This  was  the 
last  issue  in  which  Mr.  Frank  J.  Ran- 
dazzo  could  address  this  group  as  their 
national  commander.  Just  this  past 
weekend,  Mr.  Randazzo  was  replaced  as 
the  national  commander  and  I  want  to 
take  this  moment  to  congratulate  him 
on  a  job  well  done  and  to  assure  him 
that  he  can  take  pride  in  the  service 
he  had  done  for  all  American  veterans. 
I  ask  unsuiimous  consent  that  the  article 
be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Vets'  Preference 

(By  Frank  J.  Randazeo,  National 
Commander) 

In  my  last  month  as  your  National  Com- 
mander, I  found  it  necessary  to  plf-k  up  the 
axe  one  more  time  to  do  battle  against  still 
another  threatened  erosion  of  benefits  earned 
by  disabled  veterans. 

This  time,  veterans'  preference  In  Federal 
employment  has  come  under  fire,  and  the 
top  man  In  the  very  agency  responsible  for 
administering  veterans'  preference  is  at  the 
center  of  the  brewing  storm. 

Alan  K.  Campbell,  newly  appointed  chair- 
man of  the  U.S.  Civil  Service  Commission, 
has  made  no  secret  of  the  fact  that  he's 
down  on  veterans'  preference.  During  his 
confirmation  hearings  in  the  U.S.  Senate,  he 
stated  that  the  time  has  come  to  question 
whether  limitations  should  be  placed  on  the 
applicability  of  veterans'  preference  In  Fed- 
eral employment. 

Specifically,  he  raised  the  possibility  of 
limiting  the  amount  of  time  during  which 
a  veterans  could  use  his  or  her  preference 
points. 

Generally,  honorably  discharged  veterans 
receive  a  five-point  preference;  disabled  vet- 
erans receive  a  ten-point  preference;  and  the 
spouses,  widows,  widowers  and  mothers  of 
certain  veterans  may  receive  preference  un- 
der restricted  circumstances.  Veterans'  pref- 
erence comes  into  play  In  only  two  situa- 
tions: during  an  Initial  hire  by  the  Federal 
government  and  during  a  reduction  In  force. 

The  latest  fiap  over  veterans'  preference  in 
Federal  employment  came  up  as  the  result 
of  a  story  that  appeared  In  the  May  24  Issue 
of  the  Washington  Post.  After  a  personal  In- 
terview with  Mr.  Campbell,  reporter  David 
S.  Broder  wrote  that  the  new  Civil  Service 
Commission  chief  thinks  "the  rigid  and  re- 
peated use  of  "veterans'  preference  points'  in 
the  hiring  and  promotion  system  has  dam- 
aged the  quality  of  the  senior  civil  service,  to 
say  nothing  of  discriminating  against  women 
in  the  Federal  government.  He'd  like  to  see 


veterans'  preference  sharply  curtailed — again 
If  Congress  would  permit." 

My  reaction  to  these  charges  was  Immedi- 
ate, and  I  wrote  to  Chairman  Campbell  and 
President  Carter  on  June  1,  after  gathering 
the  data  I  needed  to  refute  these  allegations. 
First,  I'd  like  to  make  It  clear  to  all  con- 
cerned that  veterans'  preference  does  not 
apply  In  the  Federal  promotion  system. 

Second,  I  told  the  President  that  "For 
Chairman  Campbell  to  denigrate  veterans 
who  are  Federal  employees  and  to  attribute 
the  alleged  poor  quality  of  the  senior  civil 
service  to  veterans'  preference  Is  appalling." 
I  reminded  President  Carter  of  his  publicly 
expressed  concern  that  the  employment  of 
veterans,  especially  disabled  veterans.  Is  one 
of  his  top  priorities,  as  stated  In  January 
when  he  announced  three  new  Initiatives  to 
lessen  the  burden  of  unemployment  on  this 
nation's  veterans. 

I  then  asked  the  President  to  advise  Chair- 
man Campbell  to  more  effectively  enforce  the 
Veterans'  Preference  Act  of  1944,  as  amended, 
and  Section  2014  of  Title  38,  U.S.  Code,  which 
requires  Federal  agencies  and  departments 
to  take  affirmative  action  In  hiring,  place- 
ment and  advancement  of  qualified  disabled 
and  Vietnam  Era  veterans. 

Third,  the  charge,  made  by  many,  that 
veterans'  preference  discriminates  against 
women  shows  an  ignorance  of  the  facts  as 
they  are  revealed  by  the  Civil  Service  Com- 
mission's own  statistics.  The  most  recent 
data  I  could  find  comparing  appointments  of 
women  with  veterans'  preference  appoint- 
ments covered  the  period  from  July  to  De- 
cember. 1975. 

During  this  time,  98,163  women — Includ- 
ing 3,605  with  veterans'  preference — were  ap- 
pointed to  Federal  Jobs.  This  constituted 
43.1  percent  of  total  appointments.  During 
the  same  period,  veterans'  preference  ap- 
pointments— Including  the  women  who  used 
veterans'  preference — amounted  to  56,973  or 
25.1  percent  of  total  appointments. 

This  means  appointments  of  women  were 
18  percent  higher  than  veterans'  preference 
appointments.  Informing  Chairman  Camp- 
bell of  these  statistics,  I  wrote,  "If  indeed 
there  is  discrimination  against  women  in  the 
Federal  government,  it  is  not  because  of 
veterans'  preference  but  because  of  the  Civil 
Service  Commission's  and  other  Federal 
agencies'  own  hiring  and  promotion  policies." 
Looking  at  those  statistics,  I  was  shocked 
to  find  that  only  6,023  appointments — a  mere 
2.6  percent — went  to  ten-point  disabled  vet- 
erans during  the  period  covered.  This  Is 
shameful.  I  don't  doubt  for  a  minute  that 
discrimination  against  women  In  Federal 
employment  has  been  a  serious  problem. 
But,  saying  that  veterans'  preference  dis- 
criminates against  women  distorts  the  truth 
and  pits  one  group  disadvantaged  in  the  Job 
market  against  another,  which  is  one  of  the 
lowest  forms  of  political  game  playing. 

Finally,  I'm  compelled  to  point  out  that 
veterans'  preference  Is  not  a  free  gift  arbi- 
trarily distributed  to  a  privileged  class  of 
people.  It  Is  a  benefit  earned  by  men  and 
women  who  dedicated  two,  three,  four  or 
more  years  of  their  lives  to  the  defense  of 
this  country. 

The  rationale  behind  veterans'  preference 
Is  to  help  veterans  make  up  for  the  time 
they  lost  In  relation  to  their  peers  while  in 
military  service.  During  the  time  these  men 
and  women  were  serving,  their  peers  con- 
tinued their  education  or  training  or  gained 
valuable  Job  experience.  The  result.  In  terms 
of  employablllty,  became  painfully  clear  after 
discharge  when  these  veterans  suddenly 
found  themselves  behind  their  peers  by  the 
amount  of  time  they'd  spent  in  the  service. 
Many  had  no  marketable  skills  at  all.  Most 
of  the  others,  who  felt  their  military  Jobs 
would  help  them  in  civilian  life,  discovered 
that  the  vast  majority  of  employers   view 


military  training  and  experience  as  no  train- 
ing or  experience. 

For  disabled  veterans,  the  ten-point  pref- 
erence Is  often  their  only  salvation  from  a 
life  sentence  to  unemployment  or  underem- 
ployment. Disabled  veterans  are  a  minority 
against  whom  employers  do  discriminate. 
President  Carter,  himself,  has  estimated  that 
the  unemployment  rate  among  disabled  vet- 
erans could  be  as  high  as  60  percent. 

The  Federal  government  owes  a  clear  and 
obvious  debt  to  the  men  and  women  who 
became  disabled  In  Its  defense — almost  all 
of  whom  are  capable  of  productive  work.  To 
leave  this  productive  capacity  unused  is  a 
tragedy  at  the  personal  level  and  a  tremen- 
dous waste  at  the  social  level. 

Taking  away  the  disabled  veteran's  ten- 
point  preference  In  Federal  employment  can 
only  help  perpetuate  this  tragedy  and  waste 
at  a  time  when  the  Federal  government 
can  .  .  .  and  should  .  .  .  lead  the  way,  proving 
by  example  that  handicapped  workers  can 
be  valuable  assets  to  all  employers. 

I  feel  fairly  confident  that  Congress  would 
never  allow  veterans'  preference  to  be  taken 
away,  but  any  attempt  to  curtail  or  weaken 
it  will  meet  a  strenuous  reaction  from  the 
DAV. 


IMPACT  OP  ENERGY  PLAN  ON 
INDEPENDENT  REFINERS 

Mr.  KENNEDY.  Mr.  President,  at  hear- 
ings before  the  Antitrust  and  Monopoly 
Subcommittee  earlier  this  month,  inde- 
pendent oil  refiners  testified  that  the 
President's  energy  plan  seriously  threat- 
ens the  viability  of  efficient  independent 
refiners.  It  does  so  by  proposing  to  elim- 
inate programs  in  existing  law  designed 
by  Congress  to  maintain  independents 
as  competitors  with  major  integrated 
companies.  Mr.  Harry  A.  Logan,  Jr.,  pres- 
ident of  United  Refining  Co.,  told  the 
subcommittee,  for  example: 

If  the  entitlements  program  were  elimi- 
nated tomorrow,  I  would  say  that  the  Inde- 
pendent refiners  would  begin  to  close  their 
doors.  They  simply  cannot  survive  to  the  ex- 
tent that  they  were  paying  for  high  cost 
Imports  or  high  cost  domestic  oil  In  com- 
peting with  the  majors. 

Following  the  hearings,  I  proposed  an 
amendment  to  the  Outer  Continental 
Shelf  Lands  Act  bill  (S.  9)  to  guarantee 
to  independent  refiners  20  percent  of  the 
oil  produced  from  the  OCS.  The  amend- 
ment was  adopted  by  a  vote  of  54  to  33. 
This  may  help  independent  refiners  ob- 
tain crude,  but  it  may  not  help  them 
with  the  cost  disadvantage  they  face. 

In  a  letter  I  recently  received  from  Mr. 
Alfred  F.  Dougherty,  Jr.,  head  of  the 
Federal  Trade  Commission's  Bureau  of 
Competition,  the  Bureau  sets  forth  its 
examination  of  the  effect  of  the  Presi- 
dent's plan  on  the  domestic  refining  in- 
dustry. This  letter  is  extremely  detailed 
and  provides  a  penetrating  analysis  of 
many  of  the  issues  addressed. 

The  FTC  and  the  independent  refin- 
ers have  identified  a  disturbing  defect  In 
the  President's  energy  program.  I  in- 
tend to  work  with  both  the  industry  and 
the  administration  to  develop  legislative 
alternatives  which  will  insure  the  sur- 
vival of  efficient  independent  refiners, 
thereby  protecting  competition  in  the 
petroleum  industry.  I  ask  unanimous 
consent  that  the  FTC  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
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was  ordered  to  be  printed  In  the  Ricord, 
as  follows: 

FzonM.  Traos  Commission, 

BxnxAV  OF  CoMPrrmoN, 
Washington,  D.C.,  July  13.  1977. 
Hon.  Edward  M.  Kennedt. 
Chairman,  Subcommittee  on  Antitrust  and 
Monopoly,  Committee  on  the  Judiciary, 
Russell  Building,  Washington,  DC. 
Dear  Mr.  Chairman:  I  have  been  able  to 
examine  more  completely  the  question  of  the 
effect    or    the    President's    National    Energy 
Plan    ("the   Plan")    on   competition   In   the 
domestic  refining   Industry  and   particular- 
ly   on    barriers    facing    Independent    entry 
Into    this    Industry.    As    I    promised    you 
June  23   In  my  testimony  before  the  Sub- 
committee on  Antitrust  and  Monopoly  of  the 
Committee  on  the  Judiciary,  this  letter  sets 
forth  the  thoughts  of  the  Bureau  of  Com- 
petition on  this  Important  question. 

Our  analysis  Indicates  that  the  Plan  may 
have  the  following  general  effects,  discussed 
In  detail  below; 

(1)  The  termination  of  the  entitlements 
and  related  regulatory  programs  as  part  of 
the  Plan  will  cause  difficulty  for  some  small 
refiners. 

(2)  The  crude  oil  equalization  tax  may 
continue  or  worsen  certain  distortions  In  the 
prices  of  certain  grades  of  crude  oil.  Without 
allocation  programs  this  situation  probably 
will  redound  to  the  benefit  of  vertically  Inte- 
grated major  refiners. 

(3)  The  relative  makeup  of  the  composite 
demand  for  petroleum  products  may  change, 
to  the  advantage  of  large,  complex  refineries. 

(4)  New  domestic  refining  entry  will  con- 
tinue to  be  difficult. 

(5)  The  Plans  drastic  reduction  In  the 
overall  rate  of  product  demand  will  restrict 
the  demand  for  grass  roots  capacity. 

(6)  Product  Imports  may  rise  to  satisfy 
any  Increases  In  demand,  or  to  satisfy 
current  demand,  thus  deterring  domestic  de 
novo  refining  entry,  and  creating  a  relative 
advantage  to  foreign  refineries. 

(7)  Working  capital  requirements  for  re- 
finery Inventory  will  rise. 

(8)  Because  the  tax-Imposed  crude  oil  price 
rise  may  not  be  Immediately  translatable  Into 
product  price  rises  of  equivalent  magnitude, 
the  already  existing  margin  squeeze  that  has 
deterred  major  entry  for  a  number  of  years 
may  worsen  In  the  short  run. 

(9)  Any  adverse  effects  from  the  Plan  upon 
new  entry  would  occur  In  the  context  of  ex- 
isting entry  barriers. 

Whether  these  effects  on  competition  can 
be  considered  adverse  or  beneficial  to  eco- 
nomic welfare  Is  a  difficult  question,  the 
answer  to  which  ultimately  depends  upon 
one's  views  concernlni;  the  competitiveness 
of  the  domestic  petroleum  industry.  Decon- 
trol of  product  prices  and  theoretical  equali- 
zation of  raw  material  coits  for  all  manufac- 
turers bode  well  for  competition  In  an  In- 
dustry with  no  underlying  structural  prob- 
lems or  competitive  con«ralnts.  However,  the 
PTC's  Bureau  of  Competition  Is  now  liti- 
gating an  antitrust  case  aralnst  the  eight 
largest  petroleum  companies  In  which  we 
contend  that  the  Industry  Is  not  competi- 
tively structured.  Exxon  Corp.,  et  al..  Docket 
No.  8934.  If.  as  Exxon  alleges,  there  are  un- 
derlying comoetitive  problems  with  the  pe- 
troleum Industry  as  now  structered.  one  must 
look  closely  at  the  PUn  to  determine  whether 
the  noncompetitive  structure  of  the  Industry 
will  be  reinforced  or  weakened  by  the  Plan. 

The  discussion  below  Is  generally  organized 
around  two  topics:  the  Plan's  effects  on  com- 
petition among  existing  refinery  firms  and  Its 
effects  on  entry  by  potential  refinery  firms. 
Unfortunately,  the  Plan's  lack  of  deUlIed 
provisions  In  certain  areas  and  the  difficulties 
of  tracing  the  complex  economic  effects  of 
changed  regulations  makes  definitive  answers 
on  the  Plans  effects  Impossible  at  this  time. 

I.  Effects  of  the  Plan  on  Existing  Compe- 
tition among  Refining  Firms: 


A.  The  Crude  Oil  Equalization  Tax — 
Under  section  1401(a)  of  the  National 
Energy  Act  (proposed  amended  Subtitle  D. 
Chapter  46,  Section  4996(c)).  by  1980  a  tax 
win  be  Imposed  on  each  "classification"  of 
domestic  crude  oil  In  an  amount  which  is 
the  difference  between  the  weighted  average 
cost  of  all  foreign  crude  to  domestic  refiners 
and  the  weighted  average  cost  of  that  "clas- 
sification" of  domestic  crude  oil.  "Classifica- 
tion" is  based  not  on  grade,  quality,  etc.,  but 
on  whether  the  oil  Is  subject  to  the  "first 
tier"  or  "second  tier"  celling  for  price-con- 
trolled oil.  The  intention  is  to  equalize  ap- 
proximately the  price  of  domestic  crude  oil 
with  the  world  price  for  crude  oil.  Dlstortlon- 
ary  effects  would  be  Inevitable  In  such  a  sys- 
tem. It  Is  possible,  moreover,  that  indepen- 
dent refiners  would  bear  the  brunt  of  the 
effects.  It  is  not  clear,  however,  whether  such 
dlstortlonary  effects  would  be  greater  or  less 
than  those  caused  by  the  present  regulatory 
system. 

The  present  celling  prices  on  crude  oil  re- 
flect differences  in  the  prices  of  various 
grades  of  crude  (e.g.,  location,  specific  grav- 
ity, sulfur  content).'  These  differences  are 
bassd  on  the  differentials  in  domestic  de- 
mand in  effect  on  May  16,  1973.  Unfortu- 
nately, 1973  differentials  do  not  necessarily 
represent  1977  economic  reality.  Today,  some 
1  ypes  of  domestic  crude  oil  simply  cannot  be 
sold  at  their  asking  prices.  This  Is  because 
there  Is  no  demand  for  the  oil  at  the  ceil- 
ing price  and  because  royalty  agreements 
(and  perhaps  oligopolistic  rigidities)  pro- 
hibit sale  at  anything  less  than  the  cell- 
ing price. 

As  the  composition  of  crude  oil  demand 
changes  over  time,  one  grade  of  crude  oil 
may  diminish  In  value  relative  to  another 
grade.  This  may  result  in  the  seller  of  crude 
taking  one  or  the  other  of  two  possible 
courses  of  action,  the  second  of  which  may 
adversely  affect  its  Independent  refiner 
buyers: 

( 1 )  the  crude  oil  seller  may  lower  its  price 
below  the  celling  price  for  the  lesser  valued 
crude  oil,  and  the  refiner  will  purchase  at 
this  lower  price,  or 

(2)  the  seller  may  refuse  to  lower  its  price 
and  the  refiner  will  have  to  either 

(a)  buy  at  the  artificial  celling  price,  or 

(b)  refuse  to  buy  at  the  celling  price  and 
be  forced  to  either. 

(I)  run  the  refinery  at  a  lower  utilization 
rate,  or 

(II)  find  other  sources  of  crude  oil.  foreign 
or  domestic. 

The  1980  equalization  tax  may  accentuate 
this  distortion  in  normal  seller  responses  to 
changing  demand.  The  tax  will  be  b€ised  on  a 
weighted  average  for  foreign  crude  as  a 
whole,  with  some  world  prices  being  higher 
and  some  lower  depending  primarily  on 
grade.  The  tax  Imposed  on  a  given  grade  of 
domestic  crude  will  be  that  average  amount 
necessary  (when  added  to  the  sale  price) 
to  attain  the  same  level  as  the  average  price 
for  all  foreign  crude,  regardless  of  whether 
the  market  price  for  the  comparable  grade 
of  foreign  crude  would  be  greater  or  lesser 
than  that  average.  Consequently  the  domes- 
tic price  (Including  the  tax)  for  a  particu- 
lar grade  may  be  different  from  world  prices 
for  that  grade  The  pace  at  which  these  price 
differences  will  disappear  will  depend  upon 
market  rigidities  and  the  method  employed 
to  determine  the  equalization  tax 

It  is  not  clear  from  the  materials  we  have 
seen  whether  the  tax  will  be  determined 
(1)  at  the  beginning  of  the  monthly  period 
(in  which  case  the  buyer  will  know  its  crude 
costs  in  advance)  or  (2)  after  all  the  figures 
are  in  for  the  period  (much  in  the  same 
manner  entitlements  are  now  determined). 
If  the  first  method  is  utilized,  a  problem 
will  arise  whenever  the  price  differential 
among   domestic   grades   is   not   comparable 
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to  the  price  differential  among  foreign  grades. 
If.  for  Instance,  the  domestic  price  for  a 
particular  grade  were  lower  than  the  world 
price,  the  demand  for  the  domestic  portion 
of  that  grade  would  be  greater  than  the  sup- 
ply. Absent  an  allocation  system,  vertically 
integrated  producers  and  gatherers  of  that 
grade  of  crude  oil  would  favor  their  own 
refineries.  Independents  would  be  forced  to 
buy  higher-priced  foreign  crude  and  would 
be  competitively  disadvantaged,  if  Integrated 
gatherers  had  proportionately  greater  access 
to  undervalued  domestic  crude  oil.  This  dis- 
advantage to  independents  becomes  even 
greater  if  they  are  forced  to  pay  higher 
prices  for  foreign  crude  oil  than  do  major 
Integrated  firms. 

An  example  may  help  Illustrate  the  prob- 
lem. Assume  that  world  crude  oil  comes  in 
two  grades  purchased  in  equal  proportions 
by  U.S.  refiners:  low  sulfur  North  Sea  crude 
at  tl4/bbl,  and  high  sulfur  Arabian  crude 
at   |12/bbl.   Assume   further   that   domestic 
crude   Is  60%    low  sulfur  with   a  $6.50/bbl 
ceUlng  price,  and  50%   high  sulfur  with  a 
$4.50/bbl  celling  price.   (Note  that  the  dif- 
ference between   the  two  foreign   grades  Is 
t2/bbl,  while  the  difference  between  the  two 
domestic  grades  Is  tl/bbl.)   Thus,  the  aver- 
age world  price  is  $13/bbl.  I.e.,  ($12  +  H4)/2; 
the  average  domestic  price  Is  $5.00/bbl.  Thus, 
the  tax  Is  M/bbl.  i.e..  tl3-$5.00.  High  sulfur 
crude  oil   from   domestic  producers  will   be 
available  at  $12.50/bbl.  i.e.,  $4.60+ (S.OO:  low 
sulfur  crude  at  |13.60/bbl..  I.e.,  85.60+98.00. 
In   theory,   market  forces  should   quickly 
diminish  and  eventually  eliminate  the  $.60/ 
bbl  advantage  of  domestic  low  sulfur  crude 
hypothesized   m   the   foregoing  example,   as 
well  as  the  $.60/bbl  disadvantage  of  domestic 
high  sulfur  crude.  The  domestic  high  sulfur 
crude   would   be   offered   Initially   at  $12.60/ 
bbl.  i.e.,  $4.60  plus  an  $8.00  tax.  If  domestic 
sellers  were  to  refuse  to  sell  at  less  than  the 
celling    price,    then — at    least    in    theory- 
refiners  could  turn  to  foreign  suppliers.  To 
forestall   that,    the  rational   domestic   seller 
presumably  would  offer  Its  high  sulfur  crude 
at  a  price  below  the  celling  price.  This  dis- 
count  should    enlarge    the   spread    between 
average  foreign  and  average  domestic  prices 
of  the  combined  grades  of  crude.  The  equali- 
zation tax   would  automatically   Increase  as 
the  spread  enlarges.  This,  in  turn,  will  raise 
the  after-tax  price  for  domestic  low  sulfur 
crude  and  reduce  the  advantage  of  domestic 
over   foreign    low   sulfur    crude.    Eventually 
the  advantage  should  disappear  entirely.^ 

The  trouble  with  this  market  adjustment 
theory  Is  that  royalty  agreements  and  oligop- 
olistic rigidities  (as  price  ceilings  become 
price  floors)  may  prevent  the  offering  of  high 
sulfur  crude  at  less  than  the  celling  price. 
Moreover,  long-term  contracts  and  the  dif- 
ficulty of  obtaining  dependable  access  to 
foreign  supply  may  inhibit  hl«th  sulfur  crude 
buyers  from  putting  sufficient  pressure  on 
domestic  suppliers  to  lower  their  price.  These 
practical  problems  may  be  substantial 
enough  to  cause  a  mlsallocatlon  of  resources 
as  undervalued  crude  oil  Is  shifted  to  in- 
tegrated systems  and  overvalued  crude  oil 
Is  forced  upon  Independents. 

One  possible  way  to  minimize  the  con- 
tribution of  the  Equalization  Tax  to  this 
dlstortlonary  effect  is  to  require  that  the  tax 
be  calculated  in  such  a  way  as  to  equalize 
the  after-tax  price  of  each  major  Krade  of 
domestic  crude  with  tiie  price  of  the  same 
or  nearest  equivalent  grade  of  foreign  crude. 
This  would  require  the  addition  of  the  fol- 
lowing underlined  language  to  Section 
499e(c)  : 

"(c)  Imposition  of  Permanent  Tax. — A  tax 
Is  hereby  Imposed  on  the  delivery  to  the  re- 
finery or  other  place  of  first  use  in  each 
calendar  month  beginning  after  December  31, 
1979.  of  controlled  crude  oil  of  each  classifi- 
cation (other  than  crude  oil  classified  as  un- 
controlled (refinery)  crude  oil)  In  an  amount 
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per  barrel  equal  to  the  difference  for  such 
month  (If  any)  between  the  national 
weighted  average  cost  of  all  domestic  crude 
oil  of  the  same  classification  and  grade  and 
the  national  weighted  average  cost  to  domes- 
tic refineries  of  foreign  crude  oil  of  the  same 
or  nearest  equivalent  grade  exclusive  of  any 
tariffs  or  import  fees." 

In  addition,  Section  4996(g)  would  have  to 
be  amended  to  require  FEA  (or  its  successor) 
to  create  classifications  of  foreign  and  domes- 
tic crude  oil  by  grade.  A  major  disadvantage 
of  the  suggested  amendments  would  be  the 
additional  burden  of  collecting  monthly  data 
by  foreign  and  domestic  grades  and  of  de- 
veloping a  regulation  identifying  foreign 
equivalents  of  domestic  grades. 

Another  possible  solution  Is  to  authorize 
FEA  (or  its  successor)  to  institute  a  mini- 
entitlements  program  to  even  out  the  dls- 
tortlonary effects  described  above.  Like  any 
complicated  regulatory  scheme,  however, 
such  a  program  would  entail  substantial  costs 
both  to  government  and  Industry. 

If  the  equalization  tax  Is  determined 
retroactively,  using  the  actual  sales  data 
for  the  period,  the  system  should  theoret- 
ically adjust  quickly  to  world  prices.  Buyers 
might  purchase  based  on  assumed  adjust- 
ments. Thus,  in  the  above  example,  the  buyer 
of  high  sulfur  crude  might  refuse  to  pur- 
chase high  sulfur  domestic  crude  except  at 
an  effective  price  of  $12  after  estimating  the 
assumed  tax. 

The  possibility  of  instantaneous  adjust- 
ment may  be  more  hypothetical  than  real. 
First  buyers  must  necesBarlly  predict  the 
market  In  advance.  They  must  estimate  the 
tax,  assuming  everyone  else  is  doing  like- 
wise, and  then  refuse  to  buy  unless  the  price 
falls  to  the  point  at  which  the  price  plus  the 
predicted  tax  equals  the  available  price  for 
foreign  crude  oil.  It  should  be  pointed  out 
this  Is  more  than  a  mere  competitive  as- 
sumption. It  assumes  that  buyers  not  only 
believe  that  competition  will  drive  down  the 
price  of  domestic  crude  oil,  but  that  the 
buyers  believe  the  marKet  Is  competitive, 
that  they  all  will  determine  the  future  tax 
based  on  competitive  assumptions,  and  that 
they  will  all  determine  the  tax  correctly. 

We  do  not  believe  that  the  domestic  crude 
oil  market  Is  competitively  structured.  As- 
suming domestic  crude  oil  prices  are  sluggish, 
the  adjustment  process  will  take  considerable 
time.  During  each  period  of  adjustment  to 
new  world  prices  vertically  Integrated  con- 
cerns will  be  favored. 

This  second  method  of  determining  the 
oil  equalization  tax  would  also  Increase  the 
buyer's  uncertainty.  A  buyer  can  only  guess 
at  the  tax  when  purchasing  crude  oil.  This 
would  disadvantage  the  independent  vls-a- 
vls  the  Integrated  company.  The  Integrated 
concern  simply  passes  the  crude  oil  from  one 
stage  of  production  to  the  next.  The  Inde- 
pendent needs  to  know  tha  total  price  (with 
the  tax)  of  crude  in  order  to  time  Its  ptir- 
chases  to  minimize  cost  and  to  set  the  price 
of  its  refined  product.  The  independent  re- 
finer may  find  Its  margin  squeezed  if  it  pur- 
chases crude  oil  based  on  an  assumed  tax 
at  a  price  which  turns  out  months  later  to  be 
too  high.  The  vertically  Integrated  producer, 
on  the  other  hand.  Is  often  In  a  position  of 
delaying  the  valuation  of  Its  crude  oil  until 
more  Information  is  available. 

The  entitlement  system  demonstrates  some 
of  the  uncertainty  of  an  after-the-fact 
method  of  setting  the  1»x.  Entitlements 
have  shown  significant  variations  from 
month  to  month.  The  entitlement  value  was. 
for  Instance,  eoual  to  $8.31 /bbl  In  Septem- 
ber 1976.  $8.62  October.  $8.94  November,  $8.66 
December  and  $8.09  In  January  1976. 

The  problems  posed  In  this  section  result 
not  from  the  equalization  tax  as  such,  but 
from  its  Interaction  with  sluggish  crude  oil 
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markets.  We  have  not  analyzed  the  some- 
what analogous  situation  of  the  interaction 
of  the  entitlements  program  with  the  crude 
oil  price  control  program  to  determine  the 
macnltude,  U  any,  of  the  posed  problems. 
B.  Increase  In  Foreign  Product  Imports — 
By  increasing  the  effective  price  of  do- 
mestic crude  oil  the  Plan  makes  foreign- 
produced  petroleum  products  more  competi- 
tive In  domestic  markets.  After  1979,  domes- 
tic refiners  will  no  longer  have  a  raw  mate- 
rials cost  advantage  over  their  foreign  com- 
petitors Disregarding  tariffs  and  Import  fees, 
relative  transportation  costs  and  non-mate- 
rlal-related  refinery  costs  alone  will  deter- 
mine how  much  foreign  product  imports  In- 
to the  United  States  Increase.  If,  because  of 
Its  freedom  to  ship  on  less  expensive  non- 
U.S.  vessels,  less  severe  or  nonexistent  en- 
vironmental restrictions,  special  tax  situa- 
tions, or  lower  costs,  the  foreign  refinery  has 
an  advantage  over  domestic  refineries,  and 
If  that  arlvantage  Is  not  eliminated  either  by 
higher  transportation  costs  attributable  to 
the  foreign  refinery's  distance  from  the  U.S. 
or  by  imoort  fees  and  tariffs,  the  foreign  re- 
finery's U.S.  sales  will  Increase  relative  to 
domestic  refineries. 

Without  susbtantlal  product  Import  tariffs 
or  fees,  the  share  of  the  market  captured 
by  Imported  products  would  be  a  large  one, 
especially  In  the  Eastern  United  States.  In 
the  short  run,  the  market  pressure  of  these 
foreign  Imports  could  severely  depress  domes- 
tic refinery  margins. 

The  primary  reason  for  the-'e  efferts  Is  the 
significant  cost  advantages  that  certain  for- 
eign refineries  have  over  domestic  refineries. 
The  following  chart  summarizes  the  cost 
advantage  which  various  located  foreign  re- 
fineries could  have  by  1980  In  their  delivered 
cost  of  products  to  the  East  Coast  relative 
to  the  costs  for  East  Coast  refineries: 

COST  DIFERENTIAL  BETWEEN  A  NEW  EAST  COAST  REFINERY 
USING  EXISTING  WATER  TRANSPORTATION  MOOES  FOR 
CRUDE  OIL  DELIVERY  AND  A  NEW  REFINERY  IN  SELECTED 
OTHER  PLACES 

lln  dollar  per  barrell 


Cost 

Cost 

Total 

advan- 

advan- 

Location 

co$t> 

tage' 

tage  > 

Bahamas 

1.8S 

1.12 

0.74 

Curacao 

1.82 

1.01 

.81 

Virgin  Islands 

1.70 

1.05 

.65 

Morocco 

1.57 

.78 

.79 

Algeria 

1.46 

67 

.79 

Nigria 

.39 

.60 

.79 

East  Coast  (VLCC  lightering). 

1.32 

1.30 

.02 

Puerto  Rico 

1.3< 
1.28 

.60 
1.26 

74 

East  coast  (superport) 

.02 

Angola 

1.31 

.52 

.79 

Rotterdam 

1.06 

.63 

.43 

Offshore  Caeda  

1.02 

1.05 

-  03 

East       Coast      (Caribbean 

transhipment)  .. 

.76 

74 

02 

Mid-East       

.74 
.46 

.01 
.07 

73 

Gulf  coast  (VLCC  lightering)  . 

.39 

Gulf  coast  (VLCC  lightering)  . 

.46 

.07 

.39 

Gulf  coast  (superport) 

.42 

.03 

.39 

East  coast 

<0 

0 

0 

Gulf       coast       (Caribbean 

transhipment)  ... 

-.09 

-.46 

.37 

Gulf  coast     

-.92 
-1.20 

-1.29 
-1.17 

37 

Hawaii 

-.03 

cational  advantages.  To  the  extent  Import 
fees  are  set  In  such  a  way  that  some  domestic 
refineries  remain  in  business  and  some  shut 
down,  domestic  refinery  concentration  could 
Increase.  To  the  extent  product  imports 
would  come  from  foreign  re3neries  of  the 
very  same  major  firms  which  now  dominate 
domestic  refining  capacity,  concentration 
could  further  Increase. 

The  Impact  of  a  larger  relative  volume  of 
foreign  product  Imports  upon  refining  com- 
petition Is  uncertain.  We  have  made  no  study 
delineating  the  top  firm  concentration  for 
foreign  refining  capacity  capable  of  supply- 
ing the  United  States.  To  ascertain  the  ex- 
act Increase,  If  any,  in  top  firm  concentra- 
tion in  U.S. -supplying  refinery  capacity 
which  may  result  from  the  Plan,  one  must 
determine  the  projected  share  of  the  market 
for  Imports  generally  and  the  precise  loca- 
tion and  ownership  of  supplying  refineries. 
The  former  will  depend  on  the  level  of  im- 
port fees  and  duties,  on  production  and 
transportation  costs,  and  on  demand  char- 
acteristics. The  latter  will  depend  on  cost 
differentials  among  refineries. 

C.  Differential  Impact  of  the  Plan  on  the 
Demand  for  Major  Petroleum  Products — 

The  President's  Plan  contains  numerotis 
provisions  designed  to  lower  the  demand  for 
petroleum  products  as  compared  with  pro- 
jected demand  without  the  constraints  Im- 
posed by  these  provisions.  The  Crude  Oil 
Equalization  Tax  has  the  effect  of  reduc- 
ing the  demand  for  petroleum  products  by 
raising  their  price.  Additional  provisions  are 
designed  to  lower  the  demand  for  only  se- 
lected products,  leaving  untouched  or  to 
other  provisions  the  consumption  patterns 
for  other  petroleum  products.  Thus,  for  ex- 
ample, taxes  are  proposed  on  less-efflclent 
automobiles '  and  on  gasoline  *  to  reduce 
gasoline  consumption  while  no  individual- 
ized disincentives  are  placed  on  the  use  of 
commercial  Jet  fuel.  Rebates  on  the  sale  of 
home  heating  oil  will  have  the  effect  of 
maintaining  or  Increasing  the  relative  de- 
mand for  this  product.^ 

The  effect  and  intent  of  the  Plan  is  to  de- 
crease the  demand  for  some  petroleum  prod- 
ucts at  a  greater  rate  than  the  decrease  for 
'  other  petroleum  products.  As  a  result  the 
total  slate  of  products  demanded  by  the  U.S. 
consumer  will  be  altered  by  the  Plan.  In 
the  short  run,  at  least,  certain  domestic  re- 
fineries, most  likely  those  of  the  large  Inte- 
grated companies,  will  be  advantaged  by  this 
change  In  the  demand  slate. 

The  demand  pattern  for  petroleum  prod- 
ucts In  the  United  States  was  as  follows  for 
1976:  1 

Percentage  of  total  petroleum  product 
demand 

Motor  gasoline 40.0 

Aviation  gasoline 0.2 


Total  gasoline 40.3 

Jet  fuel-naphtha 1. 1 

Jet  fuel-kerosene 4.5 


'  Advantage  over  east  coast  refineries. 

•  Due  to  transportation  of  crude  and  products. 
'  Due  to  refining  costs. 

•  Base. 

Source:  Pace  Engineering,  Determination  of  Refined  Petroleum 
Product  Import  Fees.  (Study  prepared  lor  FEA,  July  1.  1976, 
based  on  1980  dollars.) 

If  Import  tariffs  and  fees  on  petroleum 
products  are  low  or  nonexistent,  domestic  re- 
finery margins  would  be  narrowed  as  refiners 
meet  the  lower  prices  offered  by  Imports. 
Independent  refiners,  relying  for  their  well- 
being  primarily  upon  refinery  profits,  would 
be  hard  hit.  Smaller  refineries,  disproportion- 
ately owned  by  Independents,  would  be  the 
first  to  shut  down  because  of  their  greater 
inefficiencies  If  these  are  not  balanced  by  lo- 


Total  Jet  fuel— 6. 7 

DlstUlate   oils.. 17.9 

Residual  oils 16.0 

Petrochemical  feedstocks -1-2.4 

The  refiner  source  for  domestic  demand 
varies  by  product  type.  The  following  table 
summarizes  the  market  share  of  domestic 
refinery  production  for  designated  products 
held  by  the  eight  largest  domestic  refiners 
combined : 

I9T3 

Percent 

Motor  gasoline 66.7 

Aviation  gasoline 79.4 


Total  gasoline 56.8 
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Jet  fuel'Dkphth* 43.8 

J«t  fuel-keroMne 82.4 

ToUl  Jet  fuel 74. 4 

DUtlUate   oUs 67.4 

Residual  oUs 61.6 

Petrochemical    feedetodu 64.8 

DlBtlUetlon  capacity 67.8 

>  Bureau  of  Mines.  Mineral  Induatrial  Sur- 
veys, Crude  Petroleum.  Petroleum  Products, 
and  Satural  Gas  Liquids,  December  1976,  Ta- 
ble 1. 

leTS 

Percent 

Motor  gasoline 66.04 

Aviation    gasoline 81.0 

Total    gasoline 66.6 

Jet   fuel   naphtha 46.6 

Jet  fuel  kerosene 81.3 

ToUl  Jet  fuel 72.6 

Distillate   oils 66.3 

Residual  oils 60.8 

Petrochemical   feedstocks 60.0 

Distillation  capacity 67.9 

Source:  Special  compilation  of  Bureau  of 
Mines  for  FTC,  1975. 

Until  the  parameters  of  the  change  In  the 
demand  slate  brought  about  by  the  Plan  are 
known.  It  cannot  be  determined  with  cer- 
tainty which  specific  refiners  will  be  bene- 
fitted. In  general,  plants  with  product  slates 
approximating  the  changed  demand  will  reap 
the  greatest  benefits.  More  complex  refiner- 
ies, which  are  disproportionately  owned  by 
the  majors,  should  require  less  Investment 
per  barrel  capacity  to  alter  their  product 
slates  than  less  complex  plants  should  re- 
quire. One  would  expect  more  complex 
plants  to  adapt  rapidly  to  changes  In  de- 
mand. I.ess  complex  plants  would  adapt 
more  slowly.  If  at  all.  These  simpler  plants, 
to  the  extent  they  produce  products  whose 
demand  has  been  most  restrained  by  the 
Plan,  would  find  their  profitability  severely 
Impaired. 

D.  Elimination  of  the  Entitlements  and 
Other  Regulatory  Programs — 

"Once  the  (crude  oil  equalization]  tax  Is 
fully  In  effect  [In  1980 1  all  domestic  oil 
would  have  approximately  the  same  price 
(after  tax)  as  the  world  price,  the  entitle- 
ments program  would  be  terminated,  and 
certain  related  regulatory  activities  could  be 
phased  out  "  •  The  termination  of  these  reg- 
ulatory programs  would  adversely  affect  the 
viability  of  some  smaller  Independent  refin- 
ers, especially  those  who  came  Into  existence 
as  a  result  of  the  Incentive  created  by  the 
Entltlemeats  Program. 

The  advantage  given  to  smaller  refiners  by 
federal  programs  is  quite  substantial.  A 
March  1977  PEA  Report  to  Congress"  ex- 
pressed the  overall  monetary  impact  of  Fed- 
eral regulations  as  follows : 

RtLATIVE    PROFITABILITY  OF  A    REPRtSENTATIVE    NON- 
MAJOR    REFINER    COMPARED    TO    A    MAJOR    REFINER 

lOoUjri  per  barrtl  ol  crude  oil  chsrftdl 


Refinsr  calsiory 


nut*- 

^  van 

MV 


With  rtfulatioflj 
MV 


Mijor  (250,000  barrtis  per 

Urte  indtp«ndent>  (ISO.dOO 

birrtls  per  djy) -O.ZJ       -0.23         -0.a 

SiTMli  tuiiiMss  (15,000  b«r- 
rdi  per  day): 

Producinf  HMline —1.06         -f.44  -(-42 

PredHCisf  mpMm -.(3        -(-.17  -(-.H 
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Two  major  areas  of  advanUge  to  small  and  2.  Programs      guaranteeing      crude      oU 

Independent  refiners  require   more  detailed  supply — 

discussion:    the   Entitlements   Program   and  Four  government  programs  provide  secu- 

programs  guaranteeing  crude  oil  supply.  nty  of  crude  oil  supply :  the  Mandatory  AUo- 

1.   Entitlements   Program   and   Small  Re-  cation   Program    (Buy/Sell   Program);'   the 

finer  Bias —  December  1  Rule,  Supplier/Purchaser  Regu- 

The  EntltlemenU  Program  was  conceived  ]^^°'^-  "  "»•  Small  Refiner  Set  Aside  of  Naval 

as  an  attempt  to  equalise  controlled  and  un-  P»woleum   Reserves:  ■'   and  Royalty  Oil   for 

controlled  crude  oil  costs  for  domestic  re-  8™»11    Business    Refiners."   These   programs 

flners.    Without   more,   this   program   would  *'•  designed  to  ensure  that  small  and  Inde- 

have  favored  no  class  of  refiner.  However,  the  P«ndent  reflners  receive  sufficient  crude  oU 

program    is    overlaid    with    a    bias    towards  ^°'^  their  operations.  If  these  programs  are 

small  refiners  considered  to  be  the  "cerUln  related  regula- 

The  FEA  has  calculated  the  value  of  this  ^IT.IJ^"'""!?  '***  **»*  Entitlements  Program 

entitlements  bias  to  refining  companies  of  ^^l^},  f^*^  »>•  P^"*<»  ""V .    •«<»  "■  «  we 

various   capacities.    The   table   below-   Indl-  ^"fje,  the  crude  oil  market  is  not  competl- 

cates  that  the  value  Is  subsUntlal  for  small  "  ™  ^  °'^|*"!^!*"k  '?l'"  ,?".""".  *°""*  J**  ^^ 

refiners  of  15.000  b/d  or  less  and  Inconse-  'frwly  "fected  by  the  elimination  of  the  pro- 

quentlal  for  refiners  of  100,000  b/d  or  more :  «!*'°f».  ""^  ^'  "°*  prepared  to  say  whether  or 

„  ,           .           „        ,,          wj     ,     *j*.          ^  not   these   programs  are   the   most   efficient 

value    Of    small    refiner    was/entitlements  short-run  methods  of  overcoming  non-com- 

{Cents/bbl.  PAD  dUtricts  I-IV)  petltlve  Industry  structures. 

Refinery  The  following  Is  a  summary  of  the  four 

capacity  '                                              '  Value  programs : 

1.000 183.0  *■  Mandatory  Allocation  Program — 

2.  0<X) "  183.  0  "^^^  program  now  provides  that  the  16  ma- 

6,000 183.0  J*""  o'l  companies  ("the  refiner-sellers")   are 

10,000  183.0  required   to  offer  FEA-speclfled   volumes  of 

16,000 144.2  crude  oil  to  the  small  and  Independent  re- 

30,000  88.8  flners  (qualified  "refiner-buyers") .  Generally 

45,000 60.9  epeaklng.  the  refiner-buyer  Is  guaranteed  ac- 

60.000 41.6  *^***  *o  sufficient  crude  oil  to  operate  his  re- 

100.000  12.6  finery  at  the  national  utilization  rate   (the 

150,000 4.0  national  average  supply /capacity  ratio) . 

175,000 1.6  According  to  PEA,  "a  number  of  larger  In- 

250.  OCX) dependents  have  ceased  to  use  their  purchase 

__         ^      ^                  ^         .     .  eligibility  under  the  program.  However,  many 

>  ^roughputs  assumed  to  be  90%  of  «-  .niall  refiners  continue  to  use  the  program 

pacttles^  and  It  provides  them  with  assured  supplies  of 

« Crude  on  entitlements  price,  $8/bbl.  the  types  of  crude  they  need  for  their  opera- 

If  the  petroleum  Industry  Is  and  bad  been  tlons."  "  Elimination  of  this  program,  there- 

hlstorlcally  characterized  by  workable  com-  f'^^"-  would  disadvantage  small  refiners  who 

petition  at  all  Its  levels,  we  would  not  hesl-  depend  on  the  program  to  overcome  competl- 

tate  to  say  that  economic  efficiency  and  pub-  "'•    Imperfections    In    the    crude    supply 

lie  welfare  would  be  enhanced  by  the  ellml-  market. 

nation  of  the  small  refiner  bias.  But  If  the  In  addition  If  the  Equalization  Tax  may 

ability  of  Independent  refiners  to  enter  and  contribute  to  distortions  In  the  crude  market, 

become  efficient  operators  Is  and  has  been  as  discussed  earlier,  then  some  form  of  crude 

Impaired  by  an  existing  or  historical  antl-  oil   allocation   may  be  required  to  equalize 

competitive   Industry  structure,   a  different  crude  oil  costs  for  independent  refiners  dis- 

publlc  policy  toward  small  refiners  may  be  advantaged  by  those  distortions, 

warranted.  b.  December  1  Rule — 

in  our  view,  which  we  are  pursuing  In  the  "^^  program  at  Its  Inception  required 
Exxon  litigation,  the  Industry  structure  Is  ^^^^  •"  c*""***  «"  deliveries  based  on  agree- 
noncompetltlve  and  has  been  for  a  long  time.  n»«nt8  for  the  sale  or  exchange  of  crude  oil 
Independent  refiners.  If  they  have  had  ac-  '"  *'^«<=*  °^  December  1,  1973,  or  entered  Into 
cess  to  crude  oU  at  all,  may  have  had  to  pay  thereafter,  are  to  be  continued  as  long  as  the 
effectively  more  (without  cost  Justification)  »»ocatlon  program  exists.  Although  llberal- 
than  their  larger  competitors  Through  their  '"^  »'"*^*  January  1974.  the  regulations  con- 
control  over  crude  supplies  and  crude  and  *">"*  ^  P^tect  »»»«  Ao*  of  ""de  oil  to  Inde- 
product  prices  and  because  of  their  pro-  P«n<lent  »n<l  "mall  refiners  according  to  the 
penalty    to    use    crude   profits    to   subsidize  ^^^  Report." 

downstream  operations,  the  majors  seemingly  c.  Set-Aside  from  Naval  Reserves — 
have  been  able  to  make  independent  refiners  The  Secretary  of  the  Navy  may  set  aside 
the  victims  of  an  artificial  refinery  margin  up  to  25  percent  of  the  production  of  naval 
squeeze  and  to  deter  entry  or  expansion  by  reserves  for  small  refiners  under  50.000  b/d 
such  Independents.  Government  assistance  capacity.  These  refiners  may  submit  bids  for 
to  victimized  classes  of  refiners,  in  the  short  a  portion  of  set-aside  naval  reserves.  The 
run,  may  be  required  to  offset  these  antl-  program  provides  no  price  advantage  to  small 
competitive  problems  until  the  antltnist  refiners,  but  according  to  FEA  "would  be 
mechanism  can  make  the  Industry  structure  very  helpful  to  small  refiners  If  crude  oil 
competitive.  should  become  difficult  to  obtain  In  the  fu- 
Untll  a  more  open  crude  oil  market  can  be  ture."  It  Is  unclear  whether  thu  program  U 
established  (by  legUlatlon  or  otherwise)  or  *°  '^  altered  by  the  National  Energy  Plan, 
until  the  refinery  squeeze  phenomenon  can  **  Royalty  Oil  for  Small  Business  Re- 
be  eliminated  (by  vertical  divestiture  leglsla-  flners— 

tlon  or  litigation,  publication  of  major  com-  This  program  gives  preference  In  the  dls- 

pany  financial  data  by  functional  segments,  posal  of  royalty  oil  from  Federal  leases  to 

or  some  other  solution) .  an  interim  leglsla-  small  business  refiners  of  less  than  45.000  b/d 

tlve    measure    to   encourage   efficient,    inde-  throughput  capacity.  FEA's  Report  notes  that 

pendent  refiners  may  be  warranted.  The  leg-  the  allocation  of  royalty  oil  Is  a  significant 

Islatlon  should  be  drafted  In  such  a  way  that  advantage  to  the  small  refiner  by  lowering 

grossly  Inefficient  refineries  are  discouraged  ^^  crude  oil  acquisition  costs."  Here,  too.  It 

and  that  efficient  refineries  are  encouraged  '■  not  clear  what  the  future  prospects  are 

to  enter  at  or  to  grow  toward  optimum  scale,  'or  this  program. 

The  entlUemenU  bias  has  been  deficient  In  U.   Effects  of  the  Plan  on  New  Refining 

these  respecU.  Construction  by  Independents: 
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Any  barriers  to  new  refining  entry  created 
by  the  Plan  would  be  In  addition  to  very 
high  entry  barriers  existing  today  to  the  In- 
dependent construction  of  grass-roots  refin- 
ing capacity.  The  President's  Plan  probably 
will  not  result  In  new  refinery  entry. 

A.  Reduction  in  the  Demand  for  Refining 
Capacity — 

The  reduction  In  the  growth  rate  of  petro- 
leum product  consumption.  If  achieved  as 
anticipated  by  the  Plan,  could  do  away  with 
the  need  for  any  new  grass-roots  refining 
capacity.  Thus,  the  present  structure  of  the 
refining  Industry,  solidified  over  time  by  the 
exit  of  Inefficient  firms,  would  be  virtually 
Immune  from  penetration  by  de  novo  do- 
mestic entry.  Foreign  product  would  provide 
the  only  de  novo  competition. 

Present  domestic  capacity,  coupled  with 
Imported  foreign  product,  may  well  be  ade- 
quate to  meet  projected  1G85  demand.  Under 
the  proposed  National  Energy  Plan,  consump- 
tion of  petroluem  products  Is  projected  to 
grow  from  17.4  million  barrels  a  day  In  1976 
to  only  18.2  million  barrels  a  day  In  I985.» 
1.9  million  barrels  a  day  of  the  1976  demand 
was  satisfied  by  Imported  product,  with  16.5 
million  barrels  coming  from  domestic  re- 
finery production."  As  of  January  1.  1977 
domestic  refining  capacity  was  rated  at  16.2 
million  barrels  per  day."  If  one  assumes  that 
product  imports  will,  at  the  very  least,  rem  i  in 
constant,  the  shortfall  In  domestic  refining 
capacity  from  the  1976  total  to  1985  demand 
could  be  as  low  as  100,000  barrels  per  day, 
the  equivalent  of  at  most  one  new  refinery 
built  to  scale  economies." 

It  is  extremely  unlikely  that  one  grass- 
roots refinery  would  be  built  to  satisfy  this 
need.  First,  for  the  most  part  recent  domes- 
tic capacity  additions  have  been  expansions 
of  existing  plants,  not  grass-roots  pntry.  Sec- 
ond, with  the  effective  price  after  tax  of  do- 
mestic crude  oil  rising  to  the  world  market 
price,  imported  product  will  be  more  com- 
petitive vls-a-vls  domestic  product.  Thus, 
product  from  offshore  areas  may  move  Into 
the  United  States  in  significant  quantities 
at  competitive  prices  making  financially 
risky  additional  domestic  capacity  construc- 
tion. Third,  as  of  January  1.  1977  approxi- 
mately 690,000  additional  barrels  a  day  of 
distillation  capacity  was  already  under  con- 
struction. 

B.  Increase  In  Refining  Entry  Barriers — 

If  one  assumes  that  the  projected  1985 
petroleum  consumption  goals"  will  not  be 
met,  then  a  more  complex  analysis  of  the 
Plan's  effect  on  independent  entry  must  be 
made.  Three  aspects  must  be  considered:  (1) 
the  direct  effects  upon  entry  of  the  Plan's 
provUlons;  (2)  the  Indirect  effects  upon  en- 
try from  the  repeal  or  replacement  of  exist- 
ing provisions,  primarily  ra;A  programs;  and 
(3)  the  barriers  to  entry  existing  independ- 
ent of  any  government  program.  The  first 
two  are  discussed  in  more  detail  below.  The 
barriers  to  entry  Into  refining  Independent 
of  this  Plan  have  been  frequently  discussed 
In  Congressional  hearings  over  the  last  sev- 
eral years  and  wUl  not  be  further  discussed 
here. 

1.  Direct  Effects: 

a.  Working  Capital  Increase — 

With  the  rise  in  crude  oil  and  product 
prices,  the  amount  of  working  capital  re- 
quired for  Inventory  increases.  For  a  refinery 
of  efficient  size  (200,000  b/d)  using  foreign 
crude  oil,  a  minimum  14  day  crude  oil  in- 
ventory and  a  minimum  7  day  product 
supply  are  constant  volumes  permanently 
requiring  working  capital.  A  hypothetical 
crude  oil  and  product  price  rise  of  $2.75 
envisioned  by  the  program  will  increase  the 
working  capital  required  by  a  minimum  of 
$11.5  million.  Thus,  the  capital  requirements 
are  increased  for  new  entry, 


b.  Margin  Squeeze — 

A  second  direct  effect  of  the  program, 
whose  magnitude  Is  speculative  at  this  time, 
Is  the  short-run  decline  In  refining  margins 
which  would  probably  result  from  the  Im- 
position of  the  Crude  OU  Equalization  Tax. 
The  imposition  of  the  tax  will  raise  the 
refiner's  effective  cost  of  crude  oil.  Yet  the 
refiner  may  not  be  able  to  pass  through  com- 
pletely that  price  rise  to  the  ultimate  con- 
sumer. 

A  margin  squeeze,  discouraging  additional 
entry,  would  then  develop.  Such  a  margin 
squeeze  for  grass-roots  refinery  entrants  is 
said  to  exist  today  under  the  present  regula- 
tions, despite  large  refining  margins.  FEA 
has  estimated  that  a  major  oil  company  re- 
finery would  fall  $0.74/bbl  short  of  achieving 
a  15  percent  DCP  rate  of  return  based  on 
near-term  refinery  economics"  whether  or 
not  the  effect  of  the  pres^nt  government 
regulations  is  Included.  If  the  present  set  of 
government  regulations  were  presumed  to  be 
inapplicable,  a  large  independent's  margin 
would  show  a  net  operating  loss  of  $1.01/bbl 
and  a  small  refiner  a  loss  of  $2.78/bbl.  If  the 
advantage  of  the  present  set  of  government 
regulations  is  Included,  a  large  Independent 
continues  to  show  a  loss  of  $0.97/bbl  and  the 
small  refiner  shows  a  loss  of  $0.30/bbl  if  he 
produces  gasoline  and  a  net  operating  gain 
of  $0.13/bbl  If  he  produces  naphtha  for 
petrochemical  feedstocks. 

An  FEA  contractor,  noting  that  no  major 
oil  company  or  large  independent  refineries 
have  started  construction  over  the  past  two 
years,  concluded  that  until  refinery  margins 
Increased  significant  expansion  of  domestic 
refining  capacity  seemed  unllkely.=<  It  seems 
probable  that  a  further  depression  In  re- 
finery margins  will  take  place  If  a  substantial 
crude  oil  price  Increase  as  proposed  In  the 
Plan  Is  Implemented.  Thus  this  aspect  of  the 
Plan  will  discourage  the  construction  of  new 
capacity  for  some  undefined  term. 
2.  Indirect  Effects : 

The  indirect  effects  of  the  Plan  in  making 
more  difficult  new  entry  occur  because  of  the 
Plan's  superseding  of  existing  Federal  pro- 
grams. The  primary  program  encouraging  re- 
finery construction  is  the  small  refiner  bias 
of  the  Entitlements  Program. 

The  small  refiner  bias  may  have  the  effect 
of  lowering  the  barriers  to  entry  for  refiners, 
allowing  these  entrants  to  build  at  sub- 
optimal  capacities  and  expand  to  optimal 
sizes.  We  have  not  studied  the  entitlements 
bias  to  verify  this  Impact  but  feel  that  if 
it  Is  present  its  loss  may  make  less  likely 
future  industry  deconcentratlon.  In  any 
event,  programs  to  encourage  efficient-sized 
Independent  entry  should  be  explored. 

A  second  indirect  effect  of  the  Plan  could 
be  a  tendency  on  the  part  of  entrants  to  dis- 
count the  longevity  of  any  government  pro- 
gram designed  to  encourage  entry.  For  ex- 
ample, elimination  of  the  entitlements  bias 
could  lead  to  the  demise  of  refiners  who 
entered  in  reliance  upon  its  continuation.  If 
government  programs  change  frequently,  fu- 
ture entrants  could  be  deterred  by  the  re- 
sulting uncertainty. 

I  hope  that  the  foregoing  comments  will 
enable  you  and  your  subcommittee  to  explore 
in  greater  depth  the  complex  but  important 
question  of  the  Impact  of  the  President's 
Plan  on  the  domestic  refining  industry.  Be- 
cause of  the  limited  amount  of  time  which 
we  have  had  to  analyze  the  Plan  and  because 
some  aspects  of  the  Plan  are  unclear  or  am- 
biguous, I  may  wish  to  supplement  the  views 
expressed  herein  with  further  comments. 
Very  truly  yours, 

Alfred  F.  Doughebtt,  Jr.. 

Director, 
Bureau  of  Competition. 


FOOTNOTES 

>10  C.P.R.  5  212.73— .77(1977). 

'The  scenario  goes  like  this:  In  the  first 
month,  the  price  of  domestic  high  sulfur 
crude  falls  from  $4.50  to  $4.00  causing  the 
average  price  of  domestic  crude  to  fall  to 
$4.76,  I.e.,  ($4.00-|-$5.50)/2.  The  tax  then 
becomes  $8.25,  I.e.,  ($12-f$14)/2  mlnua 
($4.00+$5.60)/2.  The  after-tax  price  of 
domestic  low  sulfur  crude  would  rise  by  $.26 
to  $13.76,  i.e.,  $5.50-t-$8.25.  In  succeeding 
months,  the  phenomenon  would  continue, 
although  each  upward  adjustment  would  be 
less  than  the  previous  month's. 

'National  Energy  Act,  Title  n.  Part  B, 
Subpart  1,  %i  1201-1204 

*  Id..  Subpart  2.  {{  1221-1223. 
^  Id.,  Subpart  4.  S  1402. 

•  Executive  Office  of  the  President.  Energy 
Policy  and  Planning.  The  National  Energy 
Plan,  April  29,  1977,  at  62. 

'FEA.  Office  of  Oil  and  Gas.  Impact  of 
Mandatory  Petroleum  Allocation.  Price  and 
Other  Regulations  on  the  Profitability.  Com- 
petitive Viability,  and  Ease  of  Entry  of  In- 
dependent Refiners  and  Small  Refiners, 
March  1,  1977  (FEA  Report  to  Congress) . 

"  FEA  Report  to  Congress,  supra,  at  46 

'10C.F.R.  J  211.65  (1977). 

'°  10  C.F.R.  i  211.63  (1977). 

"  Public  Law  94-258,  Title  2,  {  7430(d)  (8) 
and  (4).  y   '  \  I 

"43U.S.C.  S  1334(1974). 
"  Energy  Plan  Report,  supra,  at  52. 
"  FEA    Report   to   Congress,   March    1977 
supra,  at  30.  '  -    .*  ' 

"  Id.,  at  30. 
"  Id.,  at  32. 
■•  Id.,  at  27. 

"  Executive  Office  of  the  President,  Energy 
Policy  and  Planning,  Report  on  the  National 
Energy  Plan,  April  29,  1977,  at  96  ("Energy 
Plan  Report") . 

»» Bureau  of  Mines,  Mineral  Industry  Sur- 
veys, Crude  Petroleum.  Petroleum  Products, 
ana  Natural  Gas  Liquids,  December  1976 
Table  2. 

»011  and  Gas  Journal,  "Annual  Refining 
Survey,"  Mar.  28,  1977,  at  98. 

"The  elimination  of  domestic  product 
price  controls,  as  contemplated  by  the  Plan, 
will  not  lead  to  entry  or  expansion  of  domes- 
tic capacity  because  (as  we  understand  It) 
present  price  ceilings  are  too  high  to  be  an 
effective  constraint  on  actual  market  prices 
and  because,  under  the  Plan,  total  product 
demand  is  not  likely  to  grow. 

=  Energy  Plan  Report,  supra,  at  96. 

"FEA  Report  to  Congress,  supra,  at  40. 
PEA'S  contractor  who  prepared  the  study  felt 
that  15  percent  discounted  cash  flow  rate  of 
return  would  be  the  minimum  required  by 
companies  considering  facilities  of  this  type. 

"  Id.,  Appendix  at  8. 


BUSINESS  COMMUNITY  NEEDS 
BASIC  REFORM 

Mr.  HANSEN.  Mr.  President,  David 
Rockefeller,  chairman  of  the  Chase 
Manhattan  Bank,  has  been  quoted  re- 
cently by  The  Christian  Science  Moni- 
tor's columnist,  Roscoe  Drummond. 

The  column,  published  on  July  20, 
1977,  notes  that  the  free  enterprise  sys- 
tem is  in  Jeopardy  and  its  vigor  and 
vitality  will  be  lost  unless  its  ethical 
misconduct  is  not  repaired. 

Because  the  column — and  what  Mr. 
Rockefeller  has  to  say — make  great  good 
sense,  I  want  to  call  it  to  the  attention  of 
my  colleagues  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows; 

Big  Busnnrss's  Worst  Encmt 
(By  Roscoe  Drummond) 

Washington. — It  took  Pearl  Harbor  to 
shock  the  United  States  Into  realizing  that  It 
might  well  not  survive  as  a  free  nation  if  It 
allowed  Hitler  and  Tojo  to  win  World  War  II. 

It  took  the  ominous  Arab  oil  boycott  to 
shock  the  U.S.  Into  realizing  how  vulnerable 
was  Its  economy  and  Its  Independence  any- 
time the  OPEC  nations  chose  to  turn  off  the 
spigot. 

It  looks  as  though  It  will  take  something 
near  to  both  of  these  shocks  to  persuade  Big 
Business  In  the  United  States  that  the  free 
enterprise  system  Is  In  Jeopardy  If  corporate 
industry  doesn't  do  something  radical  soon 
to  repair  Its  ethical  misconduct. 

This  warning  does  not  come  from  the 
enemies  of  business:  it  comes  from  one  of  its 
trusted  and  respected  friends,  the  quietly 
outspoken  chairman  of  the  Chase  Manhat- 
tan Bank.  David  Rockefeller. 

"The  standing  of  business  today,"  Mr. 
Rockefeller  bluntly  points  out,  "can  only  be 
characterized  as  shocking." 

But  Is  It  shocking  enough  to  bring  reform 
equal  to  the  need  before  It  Is  too  late?  Mr. 
Rockefeller  hopes  that  It  Is  and  he  cites 
three  threatening  clouds  which  overhang  the 
business  community: 

1.  "Pour  out  of  10  adult  Americans  believe 
that  big  corporations  are — and  I  quote — 
'above  the  law  and  can  get  away  with  Just 
about  anything.'" 

2.  More  than  half  of  the  nation's  adults 
believe  that  "big  companies  got  to  be  big  by 
manipulating  the  market  In  some  unfair 
way." 

3.  "Overall  confidence  In  business,  which 
stood  at  a  70  percent  level  In  the  late  '60s, 
today  hovers  around  15  percent'  One  might 
add  that  the  popular  rating  of  businessmen 
Is  about  equal  to  that  of  congressmen  and 
trash  collectors. 

Fortunately  David  Rockefeller  shuns  wish- 
ful thinking.  He  knows  how  prevalent  It  Is 
for  businessmen  to  blame  all  their  troubles 
on  radical  college  professors  or  widespread 
misunderstanding  of  what  makes  private  en- 
terprise work.  He  sees  the  country's  con- 
fidence badly  shaken  because  of  "corporate 
bribery.  Illegal  campaign  contributions,  and 
scandal  at  the  highest  levels." 

There  It  is.  and  he  asks  business  what  It  Is 
going  to  do  about  It. 

Mr.  Rockefeller's  view  Is  that  "the  chal- 
lenge now  Is  to  'Institutionalize'  ethics  by 
shaping  Individual  corporate  codes  of  con- 
duct to  Integrate  ethical  reflection  more 
firmly  Into  the  corporate  policy  process. " 

He  offers  "four  fundamental  cornerstones" 
for  such  a  code : 

First,  honesty  and  candor  In  all  activity. 

Second,  Integrity  In  the  use  of  corporate 
resources. 

Third,  avoidance  of  confilct  of  Interest 

Fourth,  fairness  In  dealings  with  all. 

Obviously  these  are  mere  words  unless 
they  are  genuinely  Implemented  They  can 
be  Implemented  and,  unless  business  con- 
ducts Itself  and  disciplines  Itself  better  than 
it  has  In  recent  years,  more  government 
regulation  could  suffocate  it  out  of  existence 

Competitive  private  enterprise — its  vigor 
and  vitality— Is  hanging  by  Its  fingertips 
today  In  part  because  of  the  way  business- 
men have  abused  It. 

David  Rockefeller  has  the  credentials  to  be 
heard  and  he  deserves  to  be  heeded. 


INTERNATIONAL  OPERATIONS 
SUBCOMMITTEE  ACTIVITIES 

Mr.  McGOVERN.  Mr.  President,  recent 
allegations  of  improper  and  Illegal  ac- 


tivities In  this  country  by  Individuals 
representing  foreign  Interests  should  be 
of  great  concern  to  all  Americans,  for 
when  foreign  agents  act  to  Influence  un- 
duly the  decisionmaking  process  of  our 
Government  or  to  harass  or  Intimidate 
any  person  within  the  territory  of  the 
United  States,  the  integrity  of  our  demo- 
cratic Institutions  and  values  is  clearly 
Jeopardized.  I  wish  therefore  to  announce 
that  during  the  months  ahead,  the  For- 
eign Relations  Committee's  new  Subcom- 
mittee on  International  Operations,  of 
which  I  am  chairman,  will  be  engaged  in 
the  following  related  activities: 

First,  the  conduct  of  hearings  and  the 
preparation  of  legislation  designed  to 
strengthen  the  administrative  and  en- 
forcement mechanisms  of  the  Foreign 
Agents  Registration  Act;  and 

Second  and  simultaneously,  an  inves- 
tigation of  activities  by  foreign  intelli- 
gence agents  within  the  United  States 
directed  toward  determining  whether 
remedial  action  is  necessary. 

Concerning  the  first  element  of  this  ef- 
fort, the  strengthening  of  the  Foreign 
Agents  Registration  Act,  the  staff  of  the 
Foreign  Relations  Committee  has  already 
accomplished  certain  preliminary  work. 
Passed  in  1938  and  subsequently  amend- 
ed several  times,  this  act  is  the  basic  law 
governing  the  disclosure  of  foreign  lobby- 
ing and  propaganda  activities  within  the 
United  States.  It  is  based  on  the  premise 
that  the  decisionmaking  process  of  the 
Federal  Government  should  be  protected 
by  public  scrutiny  of  efforts  by  foreign 
interests  to  Influence  governmental  ac- 
tion. Early  in  1976,  seeking  to  ascertain 
the  effectiveness  of  the  act,  the  commit- 
tee staff  submitted  a  series  of  probing 
questions  to  the  Departments  of  State 
and  Justice,  and  after  months  of  delay, 
final  replies  were  received  in  March  of 
this  year.  These  responses  indicated  seri- 
ous deficiencies  in  the  administrative  and 
enforcement  procedures  now  in  effect: 
and  as  a  result  of  this  preliminary  find- 
ing and  with  the  concurrence  of  the  com- 
mittee leadership,  I  have  directed  the 
staff  of  the  International  Operations 
Subcommittee  to  prepare  draft  legisla- 
tion designed  to  strengthen  the  Foreign 
Agents  Registration  Act  and  its  imple- 
menting mechanisms.  My  intention  is  to 
introduce  this  draft  bill  before  the  Au- 
gust recess,  while  publishing  at  the  same 
time  a  committee  print  containing  back- 
ground Information  assembled  by  the 
Library  of  Congress,  and  then,  through  a 
process  of  hearings  and  deliberation,  to 
refine  this  legislation  so  that  it  might  be 
enacted  next  year  as  a  stronger  and  more 
effective  law. 

Simultaneously,  on  a  separate  level, 
the  subcommittee  will  examine  the  ac- 
tivities of  foreign  Intelligence  agents 
within  the  United  States.  My  colleagues 
are  fully  aware  of  news  reports  concern- 
ing such  activities,  and  indeed  some  con- 
gressional committees  have  initiated  in- 
quiries concerning  specific  abuses.  It  ap- 
pears, however,  that  neither  Congress 
nor  the  executive  branch  has  yet  focused 
on  the  overall  questions  of  how  our  Gov- 
ernment should  act  to  monitor  or  regu- 
late foreign  intelligence  activities  in  this 
country  and  what  our  laws  should  or 


should  not  allow.  Well-publicized  events 
of  the  past  year  strongly  suggest  that 
foreign  Intelligence  agents  may  be  en- 
gaged in  improper  activities— possibly 
with  the  complicity  or  at  least  acquies- 
cence of  our  own  domestic  law  enforce- 
ment authorities— and  while  it  is  diffi- 
cult to  ascertain  exactly  what  operations 
are  being  conducted  within  the  United 
States  by  SAVAK  Uran),  DINA  fChlle). 
the  KCIA  (Korea) ,  and  others,  there  are 
indications  that  surveillance,  intimida- 
tion and  harassment  of  foreign  nationals 
are  common  practices  by  these  agencies. 
It  is  therefore  my  intention  that  the  sub- 
committee determine  what  such  agencies 
are  doing  in  this  country  and  what,  if 
anything,  our  response  should  be. 


Juhj  25,  1977 
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ADMINISTRATION  GAS  PRICING 
POLICY 

Mr.  SCHMITT.  Mr.  President,  I 
recently  received  a  piece  of  correspond- 
ence from  one  of  my  constituents.  I  re- 
ceived it  without  an  explanatory  cover 
letter.  I  ask  unanimous  consent  that  it 
be  printed  in  the  Record  with  no  further 
explanation  from  me.  It  tells  the  whole 
story  about  the  effect  on  business 
brought  on  by  the  administration's  en- 
ergy proposals. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 

WHrrAKER  tc  Brooks, 
Midland,  Tex.,  May  16,  1977. 
In    re    Northeast    Sonora    Prospect.    Sutton 

County,  Tex. 
Mr.  Charles  C.  Loveless,  Jr., 
Roswell.  N.  Mex. 

Dear  Mr.  Loveless:  Returned  herewith 
you  win  find  Mr.  James  L.  Martin's  brochure 
on  the  subject  prospect  together  with  the 
copy  of  the  lease  by  F.  H.  Allison,  et  al,  to 
LDM  Associates. 

I  have  concluded  not  to  recommend  par- 
ticipation In  this  project  to.  my  client, 
David  Fasken.  Bob  Leonard  and  I  were  rea- 
sonably favorably  impressed  with  the  two 
more  desirable  locations  covered  by  this  pro- 
posal but  were  unimpressed  by  the  geological 
quality  of  the  additional  locations.  The  ex- 
tent of  burdens  imposed  upon  this  lease  as 
well  as  the  marginal  quality  of  the  third 
and  fourth  locations  made  It  rather  dlfflcult 
to  consider  the  proposition  favorably  though 
at  the  Intrastate  gas  prices  prevailing  prior 
to  April  20,  1977,  It  certainly  had  merit  and 
we  were  disposed  to  view  it  favorably. 

In  view  of  the  President's  energy  messaee 
of  April  20,  1977,  as  clarified  by  the  National 
Energy  Act,  H.R.  6831,  now  pending  In  the 
House  Energy  Committee  and  the  analysis 
of  that  Bin  prepared  by  Rush  Moody,  Jr.  and 
circulated  by  MId-Contlnent  Oil  &  Oas  As- 
sociation, I  feel  compelled  to  decline  Inter- 
est In  the  prospect.  According  to  the  Moody 
analysis  of  H.R.  6831,  we  could  not  expect,  a 
better  price  than  $1.45  per  MMBTU.  At  that 
probable  price  level.  I  do  not  feel  Justified  In 
undertaking  the  risks  and  burdens  Involved 
In  this  project.  I  do,  however,  appreciate  the 
opportunity  to  examine  the  proposal. 

Personal  regards. 
Yours  very  truly, 

Richard  S.  Brooks. 


ANNIVERSARY  OF  ESTABLISHMENT 
OF  COMMONWEALTH  OF  PUERTO 
RICO 

Mr.  KENNEDY.  Mr.  President,  July  25, 
1977  marks  the  25th  anniversary  of  the 


establishment  of  the  Commonwealth  of 
Puerto  Rico.  This  is  an  important  occa- 
sion, not  only  for  the  nearly  3  million 
Americans  who  live  in  the  Common- 
wealth, but  for  over  2  million  Americans 
of  Puerto  Rlcan  heritage  who  live  in  the 
United  States.  Twenty-five  years  ago,  the 
Island  of  Puerto  Rico  attained  Common- 
wealth status  within  the  United  States. 
Since  1952  the  island  and  its  population 
have  demonstrated  to  the  world  the 
progress  and  growing  prosperity  of 
Puerto  Rico  since  becoming  a  "workship 
for  democracy"  in  Latin  America. 

In  my  home  State  of  Massachusetts, 
and  across  the  Nation,  Puerto  Rican 
Americans  are  celebrating  this  impor- 
tant occasion.  The  Commonwealth  Day 
ceremonies  which  have  been  held  recall 
not  only  the  birth  of  the  Puerto  Rican 
Commonwealth,  but  also  the  leaders  who 
formulated  this  unique  relationship  be- 
tween the  United  States  and  the  ibiand. 

The  unprecedented  Commonwealth 
arrangement — and  the  important  eco- 
nomic and  social  benefits  which  it  has 
conferred  on  Puerto  Rico — was  the  han- 
diwork of  Luis  Manor  Marin,  a  gifted 
statesman  and  writer,  a  man  who  served 
as  Governor  of  the  island  until  1964,  and 
a  man  who  eloquently  and  imaginatively 
represented  the  best  Interests  of  his  peo- 
ple. 

Through  his  sensitive  and  resourceful 
administration.  Gov.  Rafael  Hernandez 
Colon  continued  the  statesmanlike  tra- 
dition of  Luis  Munoz  Marin — GNP  has 
increased  from  $755  million  in  1950  to 
$7.7  billion  last  year;  life  expectancy  has 
risen  from  46  to  68  years;  and  illiteracy 
has  been  reduced  to  below  10  percent. 

Tragically,  since  1973  Puerto  Rico  has 
suffered,  more  than  any  other  part  of 
our  Nation,  the  terrible  economic  blows 
of  the  oil  crisis  and  nationwide  recession. 
But  I  am  confident  that  the  Common- 
wealth will  emerge  from  its  economic 
setbacks  and  continue  to  justify  its  well- 
earned  reputation  as  the  model  of  Carib- 
bean progress. 

I  believe  that  the  President  has  wisely 
left  the  decision  on  Puerto  Rico's  future 
political  status  to  the  residents  of  the 
island.  If  the  Commonwealth  relation- 
ship remains  their  choice — I  am  confi- 
dent that  it  can  and  should  be  expanded 
to  meet  the  best  interests  of  the  island, 
permitting  greater  autonomy  in  many 
areas  while  retaining  essential  links 
with  the  United  States. 

And  so  long  as  we  in  the  United  States 
remain  sensitive  to  the  true  aspirations 
of  the  island's  people,  the  bonds  of 
friendship  between  us  will  endure. 

Mr.  President,  on  Puerto  Rico's  Com- 
monwealth Day  we  not  only  honor  our 
citizens  who  live  in  Puerto  Rico,  but  also 
those  who  now  live  in  the  United  States. 
As  a  nation  of  immigrants,  the  United 
States  takes  great  pride  in  the  commit- 
ment to  uphold  the  rights  of  all  peoples 
who  aspire  to  freedom  and  greater  op- 
portunity. And  on  this  25th  anniversary 
of  the  Commonwealth,  it  is  important 
that  we  pay  tribute  to  the  Puerto  Rican 
communities  in  Massachusetts  and  else- 
where which  are  helping  fulfill  our  Na- 
tion's aspirations. 


Hundreds  of  thousands  of  Puerto 
Ricans  have  arrived  in  the  United  States 
since  the  end  of  the  Second  World  War 
in  search  of  greater  opportunity.  But  just 
as  the  many  millions  of  immigrants  who 
came  before  them,  our  Nation's  Puerto 
Rican  residents  experienced  hardship 
and  adversity  as  they  attempted  to  make 
their  mark  in  every  facet  of  the  Amer- 
ican way  of  life. 

In  the  face  of  social  injustice  and  eco- 
nomic difficulty,  many  Puerto  Ricans 
have  been  determined  to  overcome  these 
problems.  Now,  more  than  ever  before. 
Puerto  Ricans  can  be  found  in  every  walk 
of  American  life.  In  business  and  educa- 
tion, in  science  and  in  commerce,  at  ev- 
ery level  of  our  government  we  find 
Puerto  Rican  leaders.  I  am  confident  that 
the  Puerto  Rican  community — with  in- 
creasing understanding  and  commitment 
on  the  part  of  all  Americans — will  con- 
tinue to  prosper. 


PIONEER  DAY 


Mr.  HATCH.  Mr.  President,  first  by 
tradition,  and  then  by  State  law,  the 
24th  of  July  has  become  a  holiday  in  the 
State  of  Utah.  It  was  on  that  day  130 
years  ago  that  the  first  party  of  Mormon 
pioneers  entered  the  Salt  Lake  Valley 
and  established  the  State  of  Deseret, 
later  to  become  Utah.  It  was  on  that  day 
that  the  great  Mormon  leader,  Brigham 
Young,  suffering  from  the  exhausting 
102-day  trip  across  the  Great  Plains  and 
over  the  rugged  Rocky  Mountains,  rose 
from  a  carriage  bed  and  declared,  "This 
is  the  right  place." 

Thirty  years  ago,  on  the  occasion  of 
the  100th  anniversary  of  that  entry  into 
the  valley  of  the  Great  Salt  Lake,  a 
monument  was  unveiled,  appropriately, 
at  the  mouth  of  Emigration  Canyon  near 
the  place  where  the  Mormon  leader 
made  his  declaration.  This  Is  the  Place 
Monument,  at  the  Pioneer  Trails  State 
Park,  is  a  lasting  symbol  of  the  west- 
ward search  by  those  Mormon  pioneers 
and  their  predecessors  by  1  year,  the 
famous  Donner  party,  where  they  could 
freely  exercise  their  way  of  life  without 
outside  interference  or  persecution. 

When  the  pioneers  first  entered  the 
valley  they  found  a  desert  wasteland 
with,  what  was  reported  to  be.  only  one 
growing  tree  as  far  as  the  eye  could  see. 
That  wasteland,  as  predictd  by  Brigham 
Young,  has  been  made  to  "blossom  like  a 
rose."  One  hundred  thirty  years  later 
Salt  Lake  City  leaves  a  lasting  impres- 
sion on  visitors  as  a  clean,  open  city  of 
wide  streets  and  friendly  people. 

The  Mormon  pioneer  trek  was  not  un- 
like the  search  for  a  better  way  of  life 
which  has  been  repeated  several  times 
over  in  the  "history  of  the  world.  With 
each  search,  and  the  resultant  new  ciil- 
ture,  has  come  the  traditional  celebra- 
tion to  recognize  the  struggle  of  the 
courageous  ones  who  led  the  way  and 
found  the  reward.  Today  is  that  day  for 
the  Utah  pioneers  and  the  people  of  the 
Beehive  State. 

We  from  Utah  like  to  claim  some  cred- 
it for  the  lasting  heritage  of  pioneering 
which  this  great  land  enjoys.  The  west- 


ward movement  is  the  essence  of  the 
American  dream.  Here,  it  was  said,  is  a 
place  where  a  person  who  works  hard 
can  become  anything  he  wants  to  be- 
come. 

Here  on  the  floor  of  the  Senate  are  two 
great  pioneers  who  exemplify  this  atti- 
tude. They  took  the  risks  to  enter  the 
modern  age  of  pioneering — space.  Sena- 
tors John  Glenn  of  Ohio  and  Harrison 
ScHMiTT  of  New  Mexico  reached  beyond 
the  Earth  to  that  next  great  frontier. 
Senator  Glenn  was  the  first  American  to 
orbit  the  Earth  in  a  spacecraft  and  Sen- 
ator ScHMiTT  is  in  that  special  group  of 
a  dozen  men  who  have  walked  on  the 
surface  of  the  Moon.  Behind  these  pio- 
neers was  a  great  spirit  that  I  believe 
is  still  alive  and  is  the  motivation  that 
causes  us  to  reach  out,  to  discover,  to 
pioneer,  to  control  and  conquer  the  un- 
known. 

I  also  believe  it  is  a  privilege  to  serve 
in  a  body  of  men  who,  each  day,  chart 
new  regions,  walk  new  paths,  and  are 
pioneering  a  new  era  in  the  American 
way  of  life  which  has  entered  its  third 
century  of  existence.  My  Morman  pio- 
neer heritage  gives  me  the  confidence 
and  courage  to  know  that  others  will 
face  the  uncharted  course  and  find  the 
answers  for  the  future  generations. 

And  so,  in  conclusion,  I  pause  to  re- 
flect on  that  day,  and  invite  my  col- 
leagues to  join  with  me  in  remembering 
the  western  pioneer.  Let  us  pay  tribute 
to  his  contribution  to  the  development 
of  our  lands  which  he  boldly  settled  for 
our  benefit,  and  the  benefit  of  the  United 
States.  Let  us  remember  this  Utah  holi- 
day— Pioneer  Day. 


PUERTO  RICO 


Mr.  McGOVERN.  Mr.  President,  on 
July  25,  Puerto  Rico  celebrated  an  im- 
portant milestone  in  its  history  as  a 
people:  The  25th  anniversary  of  Com- 
monwealth status.  It  is  fitting  that  we 
in  the  Congress  of  the  United  States 
mark  that  anniversary,  because  we  are 
part  of  that  history. 

Commonwealth  is  a  creation  of  the 
Congress  as  much  as  it  is  a  creation  of 
the  Puerto  Rican  people.  It  was  bom 
both  here  and  on  the  island — a  partner- 
ship between  two  peoples  united  by  the 
bonds  of  a  common  citizenship,  common 
defense,  common  currency,  common 
market,  and  the  shared  aspirations  to- 
ward building  a  free  and  democratic 
society,  with  equal  opportunities  and 
with  justice  for  all  of  its  members. 

We  in  the  United  States  are  proud  of 
this  accomplishment.  We  wish  Puerto 
Rico,  our  partner  in  democracy,  will  in 
this  silver  anniversary,  and  we  look  for- 
ward to  many  more  milestones  such  as 
this  one:  A  tribute  to  the  creativity  and 
to  the  mutual  understanding  of  two  cul- 
tures with  common  goals  and  aspira- 
tions. 


FIFINELLA  AND  FRIENDS 

Mr.  GOLDWATER.  Mr.  President, 
the  Naval  Aviation  News,  one  of  the 
better  service  magazines  that  is  pub- 
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llahed,  has  paid  Its  respects  to  the 
Women  Alrforce  Service  Pilots,  and  a 
large  number  of  Members  of  Congress 
are  trying  to  obtain  veterans  benefits  for 
them.  This  is  a  very  well  written  article. 
It  tells  an  additional  story  of  the  dedica- 
tion of  these  women  and  makes  the  argu- 
ment even  stronger,  in  my  opinion,  for 
the  veterans  committee  of  both  Houses 
to  pass  these  matters  out  to  the  floor 
where  we  might  have  the  privilege  of 
voting  for  them.  I  ask  unanimous  con- 
sent that  the  article,  "Fiflnella  and 
Friends,"  written  by  Helen  Collins,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PinNSLLA   AND   TtlXNOS 

(By  Helen  p.  Collins) 

About  the  time  that  women  were  beginning 
to  flu  the  gaps  In  Navy's  ranks,  another  group 
of  women  was  being  recruited  in  a  special  ex- 
perimental program  to  serve  as  pilots  with 
the  Army  Air  Forces  during  World  War  II.  The 
Women  Alrforce  Service  Pilots  (WASP)  pro- 
gram was  organized  in  September  1942  under 
General  H.  H.  "Hap"  Arnold.  Conunandlng 
General  of  the  Army  Air  Forces.  It  began  as 
two  organizations,  the  Women's  Auxiliary 
Ferry  Command  (WAF)  and  the  Women's 
Flying  Training  Detachment,  which  were 
merged  into  the  WASP  In  August  1943.  Jac- 
queline Cochran,  a  prominent  American 
aviatrix,  was  their  director. 

Women  pUots  were  to  be  trained  to  take 
over  a  large  area  of  noncombat  flying  in 
order  to  release  men  for  combat  zone  assign- 
ments. A  small  number  came  into  the  pro- 
gram already  highly  quallfled  and  required 
little  additional  training  to  All  the  Air  Trans- 
port Command's  need  for  Terry  pilots.  A 
larger  number  need  extensive  training  for  a 
variety  of  flying  duties. 

An  amazing  number  of  women,  approxi- 
mately 26,000.  applied  for  admission  to  the 
WASP  program  Of  the  1,830  who  were  ac- 
cepted. 1,074  completed  the  course.  The  flood 
of  applications  might  be  explained  by  over- 
glamorlzatlon  In  newspaper  and  magazine 
•torles.  Not  only  thousands  of  American 
women  but  several  hundred  Canadian  women 
and  some  from  England  and  Brazil  applied. 
Whatever  glamor  may  have  been  attached  to 
the  idea  of  women  flying  military  planes 
quickly  vanished  during  the  arduous  train- 
ing and  flying  days  that  followed. 

During  their  27  months  of  operation, 
women  ferry  pilots  flew  77  types  of  aircraft, 
moving  12.850  planes  over  a  distance  of  about 
9,224.000  miles  The  aircraft  ranged  from  the 
fastest  fighter  to  the  heaviest  bombers.  In 
carrying  out  their  operational  duties, 
WASPs  flew  more  than  60  million  mUes  across 
the  U.S.  and  Canada  Thirty-eight  loet  their 
lives. 

The  WAVES  once  had  a  song  which  men- 
tioned the  "homeless  WAPs  "  They  weren't 
kidding.  There  was  scarcely  an  airport  In  the 
VS.  that  the  women  ferry  pUots  didn't 
touch.  They  criascroased  the  country  re- 
peatedly, stopping  at  remote  Uttle  towns  or 
big  cities  for  a  few  hours'  rest  before  going 
on.  When  a  plane  was  delivered,  the  women 
got  back  to  their  bases  by  the  fastest  means 
possible.  After  several  months  of  sunset  and 
weather  landings,  some  of  them  made  up  a 
log  of  what  towns  not  to  get  stuck  In. 

Women  ferry  piiote  flew  planes  from  as- 
■•mbly  lines  to  points  of  embarkation  for 
combat  zones.  They  ferried  battle-weary  air- 
craft back  to  maintenance  and  repair  sta- 
Uons.  They  made  a  number  of  test  fllghta 
•uch  as  testing  utUity  plane  engines  by  alow- 


time  flying.  They  also  checked  out  planes 
coming  from  rework  and  repair.  The  women 
encountered  the  same  flying  conditions  and 
problems  faced  by  many  male  pilots.  Some 
were  armed  with  46-callber  pistols  to  guard 
planes  carrying  highly  secret  equipment.  The 
women  frequently  flew  open-cockpit  planes 
in  sub-zero  weather. 

They  occasionally  caused  consternation  at 
military  installations  which  did  not  expect 
women  to  be  flying  military  planes. 

Carol  Fillmore  was  piloting  a  new  P-51 
flghter  and  was  running  low  on  fuel.  When 
she  neared  a  base  in  Georgia,  which  hap- 
pened to  be  an  all-male  training  field,  she 
called  In  for  landing  instructions.  No  one 
answered  and  so  she  got  into  the  pattern,  and 
continued  to  call.  Finally,  a  southern  accent 
broke  the  silence,  "WiU  the  lady  who  is  try- 
ing to  ge'.  in.  please  stay  off  the  air.  We're 
trying  to  bring  in  a  P-81."  The  answer  came. 
"The  lady  on  th»  air  is  in  the  P-Sl." 

General  Arnold  stated  that  it  was  com- 
mon for  commanding  officers  to  prefer  WA 
SPs  over  male  ferry  pilots  because  a  woman 
pilot  ordinarily  reached  her  destination  a 
day  or  two  ahead  of  the  time  required  by  a 
male  pilot.  The  reason:  ".  .  .  she  didn't  carry 
an  address  book  with  her." 

The  wife  of  Captain  George  F  Rodgers. 
retired  Naval  Aviator  and  editor  of  NANews 
from  1967  to  1962.  was  on  of  the  ferry  pUots. 
Lorraine  Rodgers  was  based  at  Love  Field  In 
Texas.  She  flew  planes  from  the  factors  to 
East  and  West  Coast  points.  Later,  at  Waco, 
Texas,  as  a  test  pilot,  she  flight-tested  planes 
befwe  they  went  back  Into  service  after 
repairs. 

Although  ferrying  planes  was  done  almost 
entirely  in  daylight,  substantially  all  other 
operational  duties  were  carried  on  day  and 
night  WASP  veteran  Helen  Snapp  recalls  her 
service  at  Camp  Davis.  N.C  ,  and  Camp  Stew- 
art. Ga.  She  became  a  WASP  while  her  hus- 
band was  overseas  She  flew  Army  Air  Corps 
Dauntless  and  Helldlvers  in  night  training 
missions.  In  simulated  bombing  and  straflng 
runs,  and  on  smoke-laying  flights  She  flew 
radio-controlled  drone  sorties  and  towed  tar- 
gets for  gunnery  and  antiaircraft  practice. 

Of  60  WASPs  at  Camp  Davis.  15  were  sent 
to  Camp  Stewart  to  fly  special  assignments 
involving  exacting  Instrument  work  WASPs 
served  as  Instrument  Instructors  in  the  East- 
ern Plying  Training  Command,  training  men 
who  would  be  going  into  combat. 

A  former  WASP  flight  Instructor,  Zlggy 
Hunter,  Dallas,  Texas,  Is  writing  a  book  about 
the  WASPs  called  "Zoot  Suits  and  Para- 
chutes." (The  WASPs  often  wore  baggy  G.I 
coveralls  which  they  called  zoot  suits  )  She 
instructed  male  flight  trainees  in  elementary 
and  advanced  flying  in  the  Navy's  V-6  pro- 
gram in  Austin.  Texas.  She  also  Instructed 
women  In  primary  and  advanced  Instru- 
ments, and  taught  them  the  flying  skills  they 
needed  to  become  WASPs. 

The  women  piiou  were  under  military 
discipline,  subject  to  military  rules  and  regu- 
lations, and  It  was  expected  that  they  would 
be  conunlssloned  into  military  service  once 
their  performance  proved  successful.  How- 
ever, in  1044  the  favorable  progress  of  the 
war  and  a  lower  attrition  rate  than  had  been 
anticipated  Indicated  that  there  would  soon 
be  a  surplus  of  male  pilots  When  a  bill  to 
militarize  the  WASP  was  submitted  to  Con- 
gress, It  was  voted  down  and  on  December  20. 
1944,  the  program  was  brought  to  an  abrupt 
end  as  the  WASP  was  disbanded  The  proposal 
had  been  approved  by  the  House  Committee 
on  Military  Affairs  with  the  support  of  Gen. 
Arnold  and  Secretary  of  War  Henry  L.  Stlm- 
son.  It  was  defeated  by  19  votes. 

Today,  the  women  who  served  as  WASPs 
are  petitioning  Congress  for  veterans'  bene- 
fits. They  are  championed  by  Colonel  W. 
Bruce   Arnold,    U8AF    (Ret.),   son   of   0«n. 


Arnold.  Two  similar  bills  granting  such  bene- 
fits have  been  simultaneously  Introduced  be- 
fore the  Senate  and  the  House,  sponsored  by 
Representatives  Undy  Boggs  (La.)  and  James 
QulUen  (Tenn),  and  by  Senator  Barry  Gold- 
water,  a  retired  Air  Force  major  general,  who 
made  many  filghu  with  the  WASPs  In  the 
Ferrying  Command  at  New  Castle,  Del.  Both 
bills  were  referred  to  committee  for  hearings 
before  coming  to  a  fioor  vote 

A    WAF    •     •     • 

The  following  account  of  ivhy  one  woman 
Joined  the  WAPs  Is  taken  from  a  personal 
Etory  written  by  Cornelia  Port.  A  short  time 
later,  she  was  killed  when  the  bomber  she 
was  ferrying  crashed  m  Texas. 

"I  knew  I  was  going  to  Join  the  Women's 
Auxiliary  Ferrying  Squadron  before  the  or- 
ganization was  a  reality,  before  it  even  had 
a  name."  She  was  never  as  sure  as  she  was 
In  Honolulu  on  the  morning  of  December  7, 
1941.  At  dawn  she  drove  from  Walklkl  to 
the  John  Rodgers  civilian  airport  next  to 
Pearl  Harbor,  where  she  was  a  civUlan  pilot 
instructor.  She  began  to  practice  takeoffs  and 
landings  with  her  student  shortly  after  six- 
thirty.  Just  before  coming  In  for  the  last 
landing,  she  looked  around  and  saw  a  mili- 
tary plane  headed  right  for  them.  She  Jerked 
the  controls  away  from  her  student  and 
Jammed  the  throttle  wide  open  to  pull  above 
the  oncoming  plane. 

As  it  passed  underneath.  Cornelia  saw  red 
balls  on  the  wings  shining  in  the  sun.  Hono- 
lulu was  familiar  with  the  emblem  of  the 
Rising  Sun  on  passenger  ships  but  not  on 
military  planes.  As  Cornelia  look  toward 
Pearl  Harbor,  unbelieving,  she  saw  bUlowlng 
black  smoke.  Still,  she  clung  to  the  hope  that 
it  might  be  some  kind  of  coincidence,  or 
maneuvers. 

Then  she  looked  up  and  saw  the  forma- 
tions of  silver  bombers  riding  in.  She  saw 
something  fall  from  one  of  the  planes  and 
go  glistening  down,  untU  It  exploded  in  the 
middle  of  the  harbor.  "I  knew  the  air  was 
not  the  place  for  my  little  airplane."  She 
landed  as  quickly  as  she  could  and  a  few  sec- 
onds later  a  shadow  passed  over  her,  spatter- 
ing bullets. 

"We  counted  anxiously  as  our  little  civilian 
planes  came  flying  home  to  roost.  Two  never 
came  back.  Bullet-riddled,  they  were  washed 
ashore  weeks  later." 

Cornelia  remained  on  the  Island  for  three 
months  until  she  returned  to  the  United 
States.  None  of  the  pilots  wanted  to  leave 
but  there  was  no  longer  any  civilian  flying. 
Each  had  some  Individual  score  to  settle  with 
the  enemy  who  had  brought  murder  and  de- 
struction. For  awhile  the  only  way  Cornelia 
could  fly  at  all  was  to  Instruct  in  clTllian 
pilot  training  programs.  Then  came  a  tele- 
gram from  the  War  Department  announcing 
the  organization  of  the  WAF^  and  ordering 
her  to  report  within  24  hours  if  she  were 
interested.  She  left  at  once. 

"Because  there  were  and  are  so  many  dis- 
believers In  women  pilots  .  .  .  officials  wanted 
the  best  possible  quallflcatlons  to  go  with 
the  first  experimental  group.  All  of  us  real- 
ized what  a  spot  we  were  in.  We  had  to  de- 
liver the  goods,  or  else  there  wouldn't  ever  be 
another  chance  for  women  pilots  In  any  part 
of  the  service. 

"None  of  us  can  put  Into  words  why  we 
fly.  It  Is  something  dlflTerent  for  each  of  us. 
I  can't  say  exactly  why  I  fly  but  I  kruno  why 
as  I've  never  known  anything  In  my  life. 

"I.  for  one.  am  profoundly  grateful  that 
my  one  talent,  my  only  knowledge,  flying, 
happens  to  be  of  use  to  my  country  when 
It  Is  needed.  That's  all  the  luck  I  ever  hope 
to  have." 

A    WASP    •     •     • 

Velta  S.  Benn  became  a  WASP  toward  the 
end  of  the  program.  She  served  as  a  staff  pilot 
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and  Instrument  flight  instructor  at  Merced, 
Calif.,  until  the  WASP  was  disbanded.  The 
demise  of  the  program,  however,  did  not  end 
her  ties  with  military  aviation. 

She  became  involved^among  the  multi- 
tude of  other  aviation-related  activities  that 
have  occupied  her  life — In  helping  produce 
training  fllms. 

In  1967,  whUe  gathering  material  for  a 
script  for  four  Navy  films,  she  spent  some 
time  with  VT-4  In  Pensacola.  There,  she  made 
several  arrested  landings  and  catapult  shots 
aboard  USS  Lexington,  flying  in  the  rear  seat 
of  a  T-2B  Jet  trainer  with  an  Instructor  in 
the  front.  The  fllms  covered  air-to-air  gun- 
nery, field  carrier  landing  practice,  carrier 
quallflcatlons  and  spin  characteristics  of  the 
T-2B.  Velta  is  believed  to  be  the  only  woman 
to  have  made  carrier  arrested  landings,  actu- 
ally piloting  an  aircraft  into  the  gear. 

Velta  also  flew  a  P-3  while  researching  ma- 
terial on  flight  planning,  ATC,  en  route  and 
terminal  procedures.  She  participated  In  a 
series  of  films  on  high  angle  of  attack  and 
spin  characteristics  of  the  A-7  Corsair  II, 
TA-4F  Skyhawk  and  OV-10  Bronco.  She  also 
worked  on  an  ejection  seat  training  film.  In 

1973  Velta  participated  in  aircraft  perform- 
ance conferences  at  NAS  Patuxent  River  as 
part  of  her  research  for  other  fllms. 

This  remarkable  woman  flyer  was  an  FAA 
accident  prevention  counselor  from   1971   to 

1974  and  promotes  aviation  safety  through 
personal  appearances  and  seminars.  She  Is 
also  an  FAA  pilot  examiner  for  private,  com- 
mercial, multi-engine  and  Instrument  rat- 
ings. 

Velta  has  over  27,000  flight  hours  to  her 
credit.  Although  never  In  the  military,  she 
has  spent  many  of  those  hours  making  her 
contribution  to  better,  safer  Naval  Aviation. 


EDUCATIONAL  TAX  CREDIT 

Mr.  EKDLE.  Mr.  President,  judging  from 
recent  news  reports,  the  debate  over  next 
year's  adjustments  in  the  Internal  Rev- 
enue Code  has  already  begim.  To  a  mem- 
ber of  the  Senate  Finance  Committee, 
which  spent  a  good  portion  of  last  year 
working  on  the  Tax  Reform  Act  of  1976. 
it  seems  as  if  this  subject  Is  something 
we  just  completed,  rather  than  some- 
thing we  are  about  to  begin. 

If  our  experience  during  the  last  Con- 
gress is  a  reliable  guide — and  I  suspect 
It  will  be — the  2d  session  of  the  95th 
Congress  will  face  a  long,  and  let  us  .say, 
emphatic  debate  on  every  aspect  of  the 
tax  code.  One  subject  which  is  bound  to 
arise,  as  it  did  last  year,  is  tax  relief  for 
educational  expenses.  Twice  Isist  year,  the 
Senate  approved  a  tax  credit  for  college 
tuition.  I  supported  that  provision  then 
and,  as  a  cosponsor  of  S.  311.  a  bill  intro- 
duced by  our  distinguished  colleague 
from  Delaware,  Senator  Roth,  I  support 
it  now. 

When  the  House  Budget  Committee 
held  hearings  on  this  subject  several 
weeks  ago,  Mr.  Karl  Rove,  who  was  at  the 
time  chairman  of  the  College  Republican 
National  Committee,  testifled  in  support 
of  tuition  tax  relief.  Hts  comments  are 
particularly  insightful,  because  they  rec- 
ognize the  financial  plight  of  the  hard- 
pressed  middle-income  families  who  are 
the  backbone  of  this  country. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  Mr.  Rove's  testimony  on  tu- 
ition tax  credits  be  printed  in  the 
Record. 

There  being  no  objection,  the  testi- 


mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Testimony     on     Highkr     Education     Tax 
Credits,  House  Budget  Committee 
(By  Karl  Rove) 
Tuition  tax  credits  are  the  best  way  of 
allowing    parents   and   college   students    to 
finance  their  own  educations,  prevent  ex- 
pensive administrative  costs,  and  respond  to 
student  desires  on  campus. 

As  Chairman  of  the  College  Republican 
National  Committee,  the  nation's  largest 
student  political  action  organization,  with 
over  1,000  chapters  and  over  100,000  mem- 
bers acro3S  the  nation,  I  endorse  student  tui- 
tion tax  credits.  We  are  pleased  to  support 
the  1976  Republican  Platform  In  this  area. 

You've  seen  enough  statistics  In  previous 
testimony  about  the  costs  of  various  pro- 
grams and  the  Increasing  costs  faced  by 
college  students.  Allow  me  to  get  away  from 
these  and  cover  something  I'm  familiar  with 
after  travelling  to  some  100  campuses  In  the 
past  two  years,  the  mood  of  college  students, 
and  what  types  of  aid  they  desire. 

First — tax  credits  would  reduce  federal 
harassment  of  students  in  two  ways.  Any  tax 
money  the  federal  government  returns  to  stu- 
dents now  has  strings  attached  to  It.  Long 
strings:  Title  IX  programs,  affirmative  ac- 
tion employment  programs  and  other  regu- 
lations and  paperwork  colleges  must  comply 
with  before  a  student  can  be  helped. 

The  other  harassment  is  the  embarrassing 
steps  students  must  go  through  to  get  any 
aid.  Students  and  their  parents  must  fill 
out  a  Parents'  Confidential  Statement  and 
possibly  other  forms  In  order  to  qualify.  And 
I'm  still  convinced  the  only  way  you  prove 
need  with  such  applications  Is  to  send  it  In 
postage  due! 

Many  students  are  reluctant  to  partici- 
pate in  present  programs  because  of  this 
harassment.  A  program  of  tax  credits 
wouldn't  suffer  from  this  problem. 

Second,  college  students  want  to  be  able 
to  make  their  own  choices.  Too  many  times, 
their  choice  is  determined  not  so  much  by 
the  amount  of  financial  aid  available  or  the 
quaUty  of  an  Institution,  or  how  It  matches 
their  educational  needs;  but  rather  by  the 
quality  of  financial  aid  administration  at  a 
particular  college  or  university. 

Tax  credits  will  leave  the  money  In  the  stu- 
dents' hands  to  make  their  own  decisions. 
Unfortunately,  some  officials  seem  to  ap- 
proach this  question  as  If  the  government 
were  entitled  to  every  tax  dollar  instead  of 
having  to  Justify  every  need. 

Third — I  think  students  want  to  be  inde- 
pendent. Sure,  they  may  tell  you  as  parents 
they  want  you  to  foot  the  entire  bill,  but 
most  feel  guilty  accepting  such  aid.  Many 
feel  guilty  taking  tax  dollars  In  the  form  of 
federal  assistance  from  their  own  peers  who 
are  out  working  Instead  of  going  to  college. 

Allowing  these  students  to  use  more  of 
their  own  financial  resources  to  attend  col- 
lege would  help  both  their  self-respect  and 
their  pocketbooks. 

WhUe  the  increasing  financial  squeeze  on 
middle-income  students  makes  tax  credits  a 
real  need.  I  suggest  we  need  them  whether 
or  not  those  economic  conditions  exist.  Tax 
credits  eliminate  a  great  many  administra- 
tive costs — and  provide  real  tax  relief  to 
middle-Income  families.  Some  would  sug- 
gest they  don't  provide  enough  relief — but 
this  is  a  question  of  specifics  rather  than 
principles. 

Some  also  say  the  tax  structure  Is  an  in- 
appropriate vehicle  to  provide  economic  re- 
lief to  students  and  their  families  for  In- 
creased college  costs. 

Under  an  ideal  system — I  would  agree. 
Ideally,  the  tax  system  should  be  neutral  as 
far  as  any  market  or  social  policy  is  con- 
cerned. But  it's  not.  and  there's  no  Indica- 


tion the  Carter  administration  wants  to 
change  that.  If  the  tax  system  is  going  to  be 
used  as  a  policy  tool,  It  should  be  used  to 
encourage  groups  such  as  students  from  mid- 
dle-Income families  who  simply  want  to  pro- 
vide for  themselves  without  taking  govern- 
ment handouts. 

Some  say  tax  credits  for  postsecondary 
education  costs  undermine  the  whole  array  of 
student  financial  aid  programs  created  by 
Congress:  grants,  work/study  programs,  and 
loans. 

This  is  a  question  specific  proposals  can 
answer,  but  tax  credits  shouldn't  be  the  only 
form  of  financial  relief  Congress  provides 
for  middle-Income  students  and  their  fam- 
ilies. 

For  instance,  the  "Higher  Education  Trust 
Fund"  Idea  advanced  by  Congressman  Ham- 
ilton Pish  has  real  potential,  as  does  the 
removal  of  the  earnings  Umltatlon  on  stu- 
dents receiving  Social  Security  benefits  be- 
cause their  parents  died  whUe  of  working 
age. 

Some  suggest  the  Guaranteed  Student 
Loan  Program  is  the  most  appropriate  vehicle 
to  help  students  from  middle-income  fam- 
ilies. Testimony  In  the  Congressional  Record 
late  In  April  Indicated  the  program  has 
failed.  The  GSL  program  simply  doesn't 
reach  large  numbers  of  middle-income  stu- 
dents— In  fact,  middle-Income  students  take 
advantage  of  loan  programs  in  only  slightly 
larger  numbers  than  lower-Income  students. 
Because  of  the  capital  shortage,  and  because 
of  administrative  hassles,  students  and  banks 
are  discouraged  from  particloatlng. 

Just  as  most  other  forms  of  credit  alloca- 
tion fall,  so  federal  intervention  in  the 
area  of  student  loans  has  failed. 

Besides,  these  people  seem  to  be  suggest- 
ing middle-income  students  should  either 
mortgage  themselves  for  years,  or  work  for 
years  in  order  to  be  able  to  attend  college, 
while  other  groups  receive  more  aid  with  less 
personal  effort.  Many  students  ask,  why 
should  one  group  be  entitled  only  to  loans 
(and  in  some  cases  not  even  that),  while 
others  are  entitled  to  direct  grants.  I  think 
there's  a  question  of  equity  here — a  question 
for  which  tax  credits  would  provide  a  sim- 
ple, fair  answer.  At  present,  lower-income 
students  receive  more  than  twice  as  much 
from  grant  programs  as  do  middle-income 
students.  The  middle  class  bear  the  burden 
of  the  taxes,  but  their  children  get  the  short 
end  of  the  stick  in  terms  of  assistance  with 
tuition. 

Perhaps  this  brings  us  to  the  basic  con- 
flict— pointed  out  by  the  rather  curious  ob- 
jection by  some  people  to  tax  credits — that 
more  than  $1  billion  is  "lost"  through  tax 
expenditures  for  postsecondary  subsidies. 
This  is  a  simple  question  of  semantics — I 
don't  think  the  money  Is  lost.  Rather  the 
students  and  taxpayers  gain  it  back. 

I  think  the  basic  disagreements  on  tax 
credits  are  the  same  disagreements  on  taxes 
in  general.  Republicans,  and  in  fact,  most 
Americans,  would  say  taxpayers  deserve  to 
keep  more  of  their  earnings.  Others  would 
say  the  government  Is  entitled  to  a  larger 
portion  of  a  citizen's  income. 

Well.  I  think  they'd  be  interested  to  know 
the  mood  of  the  campuses  favors  the  first. 
Students  know  the  middle-class  is  getting 
squeezed — and  they  want  it  stopped.  I'm  in- 
cluding with  this  testimony  some  of  the  peti- 
tions our  organization  circulated  all  over  the 
nation  asking  for  fair  treatment  for  middle- 
income  students.  I  hope  Congress  can  provide 
this  with  tax  credits 


SENATOR  HUMPHREY  TO  RECEIVE 
AWARD 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
perhaps  none  of  our  colleagues  has  been 
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honored  so  often — and  so  deservedly — as 
the  distinguished  senior  Senator  from 
Minnesota  ( Mr.  Humphrey  ) . 

I  am  pleased  to  note  that  still  another 
honor  will  be  bestowed  on  Senator  Hum- 
phrey tomorrow.  He  will  receive  the 
Golden  Rose  Award,  presented  by  the 
FTD,  the  Florists'  Transworld  Delivery 
Association,  to  a  person  of  outstanding 
achievement. 

The  florists  could  not  have  made  a 
better  choice  than  Senator  Humphrey. 

I  ask  unanimous  consent  that  an  ex- 
planation of  the  award,  a  list  of  previous 
winners,  and  the  statement  commending 
Senator  Humphrey  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  FTD  Golden  Rose 

More  than  any  other  flower,  the  rose  sym- 
bolizes values  that  Americans  have  always 
treasured  as  a  part  of  their  dally  life,  their 
music,  literature  and  poetry,  and  even  their 
philosophical  beliefs.  There  is  little  doubt 
that  the  rose  Is  the  favored  flower  of  the 
American  people. 

The  selection  of  the  rose,  therefore,  was 
a  natural  choice  when,  in  1962,  Florists' 
Transworld  Delivery  Association  created  the 
Golden  Rose  Award  to  recognize  persons  not 
directly  associated  with  commercial  floricul- 
ture for  outstanding  achievement  or  service 
In  various  aspects  of  living. 

The  Board  of  Directors  of  FTD  speclfled 
only  that  it  should  be  presented  from  time  to 
time  to  persons  who  have  rendered  Important 
services  to  their  fellow  citizens  which  could 
be  suitably  expressed  by  means  of  the  award: 
to  those  who  have  contributed  importantly 
to  the  appreciation  of  flowers  in  everyday  liv- 
ing; to  those  who  have  made  significant  con- 
tributions to  floriculture;  and  to  those  who, 
by  their  deep  feeling  and  unique  ability  to 
put  Into  words  the  Joy  of  flowers,  communi- 
cate the  Joy  of  living  with  flowers  to  others. 

All  of  the  recipients  of  the  FTD  Golden 
Rose  have  met  some  or  all  of  these  criteria, 
reflecting  in  their  persons  and  achievements 
the  fine  but  intangible  qualities  in  people 
that  flowers  express  In  such  a  unique  man- 
ner. The  Golden  Rose  Itself,  a  delicate,  ver- 
meil long-stemmed  rose  held  aloft  by  a  gold- 
en stem  with  flnely  wrought  leaves,  easily 
lends  Itself  to  the  expression  intended. 

The  Golden  Rose  has  been  given  11  times 
by  FTD  since  1982  The  recipients  and  sites 
of  the  presentations  are: 

1962— Margaret  Chase  Smith— Washington 
D.C. 

1964 — Robert  DowUng— New  York,  NY. 

1966 — Ian  Stuart — Mobile.  Ala. 

1967— The  Tournament  of  Roses— Denver 
Colo 

1968— Everett  McKlnley  Dlrksen— Miami 
Fla. 

1969— Amy  Vanderbllt— Honolulu,  Hawaii. 
1970 — Spessard  Holland— Toronto.  Canada 
1971— Pierre  Trudeau— Vancouver,  Canada 
1972— Elmer  Young— Washington,  DC 

1975— Mrs.  Gerald  R  Ford- Washington 
D.C. 

1977— Hubert  H.  Humphrey— Washington. 

Thoae  honored  with  this  foremost  award 
of  American  florlci  Iture  have  Included  both 
world  leaders  and  lesser  known  persons  of 
high  achievement.  This  approach,  in  the 
opinion  of  the  Board  of  Directors  of  FTD  Is 
most  appropriate  for  an  award  which  re- 
gards the  flower  as  a  thing  of  beauty,  a  part 
of  gracious  living,  and  a  true  expression  of 
sentiment. 


Golden  Rose  Award  to  Sen.  Hitbert  H. 
Humphrey 

(Statement  by  Hubert  J.  Beudert,  Executive 
Vice  President,  FTD) 
Although  few  voices  In  the  land  can  match 

the  eloquence  of  Hubert  H.  Humphrey.  Sen- 
ator from  Minnesota  and  Deputy  President 
Pro  Tempore  of  the  United  States  Senate, 
fewer  still  can  match  the  high  and  unselflsh 
service  he  has  rendered  to  his  fellow  citizens. 
Not  only  is  Senator  Humphrey  eloquent  In 
the  praise  of  flowers — he  Is  an  avid  home 
gardener  and  flower  grower — he  has  done 
much  In  Congress  to  enhance  understanding 
of  the  Importance  of  floriculture  as  a  part  of 
agriculture.  His  concern  for  the  well  being 
of  the  60,000  small  businessmen  and  their 
families  who  depend  upon  floriculture  for 
their  livelihood  has  been  deep  and  continu- 
ing. 

His  support  for  the  floriculture  Industry 
Is  an  example  of  his  belief  that  the  govern- 
ment and  the  private  sector  must  work  to- 
gether for  a  sound  economy.  Individual  op- 
portunity, and  social  Justice.  He  rightly  be- 
lieves that  this  collaboration  demands  an 
open,  continuous,  good-faith  exchange  be- 
tween government  and  all  levels  of  business. 
Especially,  he  has  sought  to  help  small  busi- 
ness perform  efllctently  Its  fundamental  eco- 
nomic role,  which  he  believes  has  been  seri- 
ously neglected  at  the  level  of  national 
policy,  despite  the  fact  that  small  business 
accounts  for  97  percent  of  the  nation's  ap- 
proximately 13  million  business  enterprises. 

When  FTD  came  to  Senator  Humphrey  in 
the  early  1960's  and  said  "we  need  help 
through  the  Department  of  Agriculture  with 
economic  and  marketing  problems,  and 
access  to  the  research  and  Information  serv- 
ices almost  automatically  available  to  every 
other  agricultural  commodity,"  he  said, 
"Let's  see  what  we  can  do  about  It.  If  you 
can  Justify  your  requirements,  I'll  help." 
Help  he  did.  In  cooperation  with  such 
stalwarts  as  Senators  Spessard  Holland  and 
Everett  Dlrksen  And  thanks  to  his  under- 
standing and  concern  for  the  "little  guys"  In 
agriculture,  the  florist  Industry  now  has  the 
crop  reporting,  market  news  reporting  and 
basic  scientific,  economic  and  marketing  re- 
search It  so  desperately  needs  to  compete  in 
a  mass  marketing  economy. 

Senitor  Humphrey's  role  In  the  floriculture 
industry  has  been  wide  ranging,  entitling 
him  to  be  called  a  universal  man.  He  has 
recognized  the  importance  of,  and  supported, 
scientific  research,  the  cultural  programs  of 
the  National  Arboretum  and  was,  togther 
with  Senator  Dlrksen.  the  author  of  much 
of  the  beautlflcatlon  seen  by  millions  each 
year  when  they  visit  the  U.S.  Capitol  grounds 

In  an  article  appearing  In  the  August,  1977, 
Issue  of  the  Reader's  Digest,  entitled  "You 
Can't  Quite ",  Senator  Humphrey  describes 
his  personal  battle  with  cancer.  It  Is  a  re- 
vealing portrait  of  the  man  who  has  come  to 
be  known  as  this  era's  "happy  warrior".  It 
reveals  his  faith— In  himself,  his  family,  and 
In  others— and  his  need  to  be  "a  part  of  the 
life  of  this  country."  He  describes  his  election 
as  Deputy  President  Pro  Tempore  of  the 
Senate  as  recognition  by  his  colleagues  "that 
I  had  given  a  lifetime  of  service  to  my  party 
and  that  I  still  had  more  to  give."  He  con- 
cludes the  article  by  saying  "I  expect  to  be 
around  for  quite  a  while". 

Senator  Humphrey's  contribution  to  the 
relatively  small  Industry  of  floriculture  has 
been  profound  It  Is  also  a  living  example  of 
his  capacity  to  help  the  small  as  well  as  the 
great,  and  to  see  others'  problems  as  keen- 
ly as  his  own.  For  these  great  traits  and 
human  feelings,  the  Golden  Rose  of  Florists' 
Transworld  Delivery  is  presented  to  Senator 
Hubert  Horatio  Humphrey  with  the  heart- 


felt thanks  and  good  wishes  of  everyone  In 
FTD  and  the  floriculture  Industry. 


THE  AMITAY  RESIDENCE  BOMBING 

Mr.  HATFIELD.  Mr.  President.  I  want 
to  express  my  shock  and  horror  at  the 
news  today  that  a  bomb  ripped  apart  the 
house  of  Morris  Amitay  in  Rockville.  All 
of  us  who  knew  Morrie  or  his  family  are 
thankful  no  one  in  the  family  was 
injured. 

While  no  cause  yet  Is  known  for  the 
blast,  Amitay's  prominence  with  the 
American  Israel  Public  Affairs  Commit- 
tee already  is  giving  political  motives  to 
the  blast.  It  remains  to  be  seen  if  it  will 
be  shown  to  be  the  work  of  an  individual 
or  a  group.  I  hope  the  investigation  suc- 
ceeds in  bringing  the  culprit  to  justice. 
All  Americans,  regardless  of  their 
stance  on  the  best  approaches  to  peace 
in  the  Middle  East,  should  deplore  this 
act  of  violence.  Free  and  open  debate  is 
in  the  very  fabric  of  this  country.  Sense- 
less acts  such  as  this  one  must  not  re- 
strict this  debate. 

Morrie  Amitay,  &s  a  foreign  service  of- 
ficer and  a  Senate  staff  member,  showed 
his  dedication  to  the  many  causes  in 
which  he  has  been  active.  His  commit- 
ment continues  in  his  work  with  AIPAC. 
I  am  sure  all  of  us  in  this  Chamber  join 
me  in  condeming  this  wanton  act  of  vio- 
lence. 

Mr.  President,  I  ask  unanimous  consent 
that  today's  article  about  the  bombing  in 
the  Star  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Bomb  Rips  Israel  Lobbyist's  Home 
(By  Timothy  Hutchens) 
A  bomb  blast  early  today  badly  damaged 
the  Montgomery  County  home  of  the  execu- 
tive director  of  the  American  Israel  Public 
Affairs  Committee,  a  Washington  lobbyist 
group. 

However,  the  director,  Morris  Amitay,  his 
wife  and  three  children  escaped  from  the 
house  without  Injury,  despite  a  blast  so  se- 
vere that  It  broke  windows  and  tore  siding 
loose  from  other  houses  four  or  five  blocks 
away  In  Montgomery  County's  Flower  Valley 
subdivision  near  Rockville,  firemen  reported. 
An  electric  cord  was  found  extending  400 
feet  from  the  blast  at  4712  Sunflower  Drive 
to  where  the  bomb  apparently  was  detonated 
on  Bittersweet  Lane,  police  said. 

Authorities  would  give  no  other  details  of 
the  bomb  Itself  but  said  It  caused  consider- 
able damage  to  the  left  side  of  the  brlck- 
veneer,  split-level  home  In  which  the  Aml- 
tays  had  lived  for  eight  years. 

Federal  agents  and  police  said  they  knew 
of  no  threats  to  the  Amitay  household  pre- 
ceding the  explosion.  Officers  said  they  bad 
no  suspects. 

Four  years  ago  this  July,  Col.  Tosef  Alon, 
Israeli  deputy  military  attache,  was  fatally 
shot  In  front  of  his  Montgomery  County 
home  as  he  returned  with  his  wife  from  an 
embassy  party. 

"Structurally,  the  house  held  up  pretty 
well  but  they  were  very,  very  lucky,"  a  Are 
department  spokesman  said. 

Amitay  Is  a  former  Senate  staff  member 

and  former  State  Department  foreign  service 

officer  who  took  over  AIPAC  two  years  ago. 

The  organization,  as  the   lone  registered 

pro-Israel   lobbying  group   working  on   the 
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Hill.  Is  a  kind  of  umbrella  group  whose  ac- 
tivities are  overseen  by  representatives  of 
major  Jewish  organizations.  It  has  a  staff  of 
18  persons.  Including  seven  professionals. 

While  other,  larger  organizations  are  bet- 
ter known,  AIPAC  traces  Its  origins  back  for 
decades.  It  had  Its  beginnings  In  the  Ameri- 
can Zionist  Council.  The  present  name  was 
adopted  In  1964. 

The  Amitays  refused  to  comment  on  the 
explosion,  which  left  bricks  and  shingles  all 
over  the  family's  yard,  although  Mrs.  Amitay 
In  a  brief  exchange  with  a  reporter  said  that 
"everyone  Is  fine."  and  that  the  family  would 
stay  with  friends  "until  we  can  sort  every- 
thing out." 

Mrs.  Roland  Sener,  who  lives  two  houses 
away,  said,  "The  noise  scared  me  half  to 
death.  It  was  the  loudost  noise  I've  ever 
heard." 

Sheila  Slpes  of  4704  sunflower  Drive  said 
she  could  "feel  the  blast.  It  Just  shook."  She 
said  her  husband  told  her  the  noise  was  an 
explosion  and  she  began  looking  for  smoke 
and  flames.  It  wasn't  until  the  fire  trucks 
arrived  that  she  learned  the  location  of  the 
blast. 

She  found  Sybil  Amitay  with  her  children 
In  the  family  car  parked  In  the  driveway.  She 
asked  Mrs.  Amitay,  "What  happened?" 

"My  house  exploded  .  .  .  my  dog  Is  dead," 
Mrs.  Amitay  replied. 

SIpes  said  Mrs.  Amitay  told  her  she  heard 
the  family's  beagle  puppy,  Rlngo,  barking 
early  this  morning.  The  dog  was  a  birthday 
present  to  the  Amitay's  son,  Michael,  who 
turned  14  In  January. 

Mrs.  Amitay  apparently  tried  to  get  the 
puppy  to  go  back  to  sleep.  The  puppy's  bed 
was  near  the  family  room,  which  caught  the 
worst  effects  of  the  blast. 

SIpes  described  Mrs.  Amitay  as  "totally 
calm."  She  said  the  children  were  silent,  but 
cold,  so  she  got  blankets  for  them. 

She  said  Amitay  Is  a  lawyer  and  his  wife  Is 
a  musician  who  sings  with  the  Choral  Arts 
Society.  Mrs.  Amitay  is  a  substitute  teacher. 
The  neighbor  described  the  Amitay  family  as 
"wholesome,  athletic  and  good  neighbors." 
I.  L.  Kenen,  honorary  chairman  of  the 
Jewish  lobbying  ffroup,  whom  Amitay  suc- 
ceeded as  executive  director  In  1976,  said 
today  when  asked  who  might  have  been 
responsible  for  the  blast,  "I  would  suspect 
that  they  are  anti-Israel,  either  anti-Semite 
or  pro-Arab." 

He  said  the  committee  has  a  long  record 
of  being  pro-Israel,  and  that  among  recent 
events,  "I  know  of  nothing  that  would  have 
produced  this." 

Firemen  reported  that  the  Amitays  man- 
aged to  walk  out  of  the  house,  even  though 
they  were  sleeping  directly  over  the  family 
room,  outside  of  which  the  bomb  exploded. 
Aside  from  Amitay,  41,  the  family  Includes 
his  wife,  Sybil,  36;  sons  Michael  and  Steven, 
12,  and  a  daughter,  Cheryl,  9. 

A  neighborhood  youngster  who  had  talked 
with  the  Amitay  children  said  the  family 
Itself  was  not  sure  how  It  managed  to  get  out 
of  the  house.  Steven  was  quoted  as  saying  the 
door  frame  of  his  sister's  room  had  fallen  In 
and  he  assumed  she  had  climbed  over  It. 

The  children,  who  attend  Earl  B.  Wood 
Junior  High  and  Flower  Valley  Elementary 
Schools,  are  A-team  swimmers  with  the 
Flower  Valley  Swim  Team,  the  neighbor  said. 
The  bomb  went  off  about  3:17  a.m.,  fire- 
men said. 

Federal  agents  from  the  Alcohol,  Tobacco 
and  Firearms  Bureau  Joined  Investigators 
from  the  county  police  and  the  fire  marshal's 
office  In  probing  the  damage.  The  blast  did 
not  cause  any  fire,  authorities  said. 

Agents  set  up  shop  In  the  garage  of  a  house 
across  the  street  to  go  over  evidence  which 
they  worked  swiftly  to  collect  before  the  mld- 
mornlng  rainfall  could  wipe  away  traces  of 
the  bombing.  Agents  were  seen  making  a  cast 
of  a  footprint. 


The  Firearms  Bureau  has  a  working  rela- 
tionship on  bombings  with  the  FBI,  which 
handles  terrorist  cases.  It  was  uncertain  dur- 
ing the  preliminary  Investigation  what  cate- 
gory the  bombing  fell  Into. 


SMALL  BUSINESS  LEGISLATION 

Mr.  NUNN.  Mr.  President,  I  am  pleased 
once  again  to  join  as  a  cosponsor  of 
legislation  to  give  small  business  a  fair 
representation  on  existing  governmental 
advisory  bodies.  These  bills,  S.  1838  and 
Senate  Joint  Resolution  69,  will  provide 
the  small  business  community  with  a 
much-needed  point  of  contact  within 
Government  agencies.  I  was  an  original 
cosponsor  of  similar  legislation  during 
the  94th  Congress. 

The  great  majority — 97  percent — of 
all  businesses  in  this  country  are  classi- 
fied as  small  business,  providing  about  55 
percent  of  all  private  jobs,  48  percent  of 
business  output  and  43  percent  of  the 
gross  national  product.  These  firms  also 
have  traditionally  provided  more  than 
half  of  ai:  Industrial  innovations. 

However,  because  of  their  diversity, 
their  smaller  size,  and  their  scattered 
distribution  from  coast  to  coast,  it  is  easy 
for  Government  agencies  in  Washington 
to  overlook  their  needs.  Too  often,  the 
pace  of  Government  regulation  makes 
it  impossible  for  the  small  business  view- 
point to  be  present  at  the  critica'  times 
of  decision  that  affect  the  profitability  or 
survival  of  these  firms.  It  has  been  said 
that  one  definition  of  a  small  business  is 
a  firm  that  is  not  represented  in  Wash- 
ington. 

In  his  Introductory  remarks.  Senator 
Nelson,  chairman  of  the  Small  Business 
Committee,  pointed  out  the  conse- 
quences of  this  nonrepresentation  In  sev- 
eral important  areas,  including  the  for- 
mation of  energy  policy,  the  formation 
of  OSHA  regulations,  and  the  creation  of 
reporting  forms  under  ERISA. 

Experience  proves  that  the  interests  of 
small  business  are  too  easy  to  overlook 
in  such  areas  with  great  impact  on  our 
business  community. 

Therefore,  we  believe  that  it  is  most 
important  for  the  small  business  commu- 
nity to  have  a  continuing  voice  in  Wash- 
ington in  the  development  of  the  Federal 
Government's  policies,  regulations  and 
forms.  These  two  bills,  S.  1838  and  Sen- 
ate Joint  Resolution  69,  will  go  a  long 
way  toward  solving  this  problem. 

The  Senate  has  had  an  opportunity  to 
study  these  bills  for  the  past  year,  and 
I  am  hopeful  that  we  will  be  able  to  adopt 
this  legislation  during  the  95th  Congress. 


SENATOR   HELMS   ENDORSES  CON- 
GRESSIONAL VETO  OF  AIR  BAGS 

Mr.  HELMS.  Mr.  President,  on  June  30, 
the  Secretary  of  Transportation  an- 
nounced that  he  would  use  his  authority 
under  the  National  Highway  Safety  Act 
to  require  that  all  new  automobiles  be 
equipped  with  explosive  air  bag  systems 
beginning  with  the  model  year  1984.  I 
have  asked  the  distinguished  Senator 
from  Michigan  (Mr.  Griffin)  to  add  me 
as  a  cosponsor  of  his  resolution  which 
would  veto  this  proposal. 

It  is  more  than  Government's  again 


sticking  its  nose  in  other  people's  busi- 
ness. It  is  more  than  a  Federal  bureau- 
crat's telling  people  what  is  good  for 
them. 

This  action  is  symptomatic  of  a  deeply 
unhealthy  trend  in  our  society — a  trend 
that  is  ultimately  destructive  of  a  free 
society. 

Our  Nation  is  based  on  the  view  that 
every  man  has  rights  and  concomitant 
responsibilities.  The  dignity  of  the  in- 
dividual and  the  rights  he  possesses  are 
tied  directly  to  the  responsibilities  he  has. 
In  recent  years  we  have  seen  a  change 
in  which  politicians  have  looked  at  in- 
dividual responsibilities.  The  liberal,  self- 
appointed  intelligensia  of  this  Nation, 
and  their  sycophants  in  the  media  have 
declared  it  to  be  politically  fashionable 
for  Government  to  usurp  more  respon- 
sibility. Most  of  the  programs  that  have 
been  adopted  affect  the  responsibilities 
that  have  been  exercised  through  the 
private  effort  and  sacrifice  of  groups  of 
people.  Government  now  cares  for  the 
elderly,  a  responsibility  which  used  to  be 
performed  by  the  family.  Government 
has  taken  over  most  of  the  charity  func- 
tions that  used  to  be  performed  by 
churches. 

Now,  however.  Government  is  moving 
more  and  more  into  areas  that  have  been 
the  responsibility  of  the  individual.  Gov- 
ernment now  allegedly  helps  the  "con- 
sumer" with  thousands  of  regulations 
which  stifie  business  and  increase  the  cost 
of  goods  and  services. 

Government  is  moving  more  and  more 
in  the  direction  of  regulation  which  es- 
sentially protects  the  individual  from 
himself — from  action  or  inaction  which, 
in  the  determination  of  Government, 
would  "hurt"  the  individual. 

The  most  recent  step  along  this  road 
is  the  determination  by  the  Secretary  of 
Transportation  that  all  new  car  buyers 
must  be  forced  to  purchase  another 
safety  device,  the  explosive  air  bag.  The 
reason  is  that  DOT  bureaucrats  claim 
to  have  the  wisdom  and  knowledge 
greater  than  the  citizen  who  is  putting 
out  his  or  her  hard-earned  dollars  to  pay 
for  a  car. 

The  bureaucrats  are  saying:  "We  know 
what  is  best  for  you,  so  we  will  use  the 
coercive  power  of  the  state  to  force  you 
to  take  care  of  yourself." 

The  autocratic  nature  of  this  dictum 
is  chilling.  It  is  paternalistic.  It  is 
patronizing. 

I  cannot  argue  with  those  who  want 
these  safety  devices  on  their  own  car.  I 
cannot  argue  with  private  insurance 
companies  that  offer  discounts  to  drivers 
who  choose  to  use  these  items. 

I  can,  however,  argue  against  the 
Government  by  a  bureaucratic  commit- 
tee of  self-styled  "experts." 

One  "side  effect"  of  air  bags  is  the  in- 
evitability of  some  of  them  going  off  ac- 
cidentally on  occasion.  The  University 
of  Maryland  Department  of  Computer 
Science  determined  that  "inadvertent 
deployment"  would  occur  at  a  rate  of 
one-twentieth  of  1  percent.  That  is  a 
good,  low -sounding  figure;  but  the 
mathematics  involved  mean  that  in  a 
fully  equipped  car  population,  we  would 
have   50,000  air  bags   accidentally  ex- 
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plodlng  in  people's  faces  every  year.  I 
cannot  imagine  this  not  being  a  great 
cause  of  injury  and  damage  in  itself.  Nor 
can  I  imagine  the  American  people  put- 
ting up  with  it. 

So  the  Secretary  of  Transportation  is 
telling  the  American  people  to  swallow 
this  bitter.  $4.5  bUlion  pUl  without 
Imowledge  of  Its  effects  and  with  limited 
reports  of  Its  safety.  It  is  not  unlike  the 
Queen  of  Hearts  In  "Alice  In  Wonder- 
land": "No!  No!  Sentence  first — verdict 
afterwards." 

The  system  costs  an  estimated  $300 
per  vehicle — in  current  dollars — to  In- 
stall; and  if  it  goes  off  and  has  to  be  re- 
placed, it  costs  about  $600. 

The  total  cost  to  the  car  buying  pub- 
lic: About  $4.5  billion  per  year  by  1984. 
That  is  assimiing  10  million  cars  per 
year  and  "only"  6  percent  inflation  in 
coming  years. 

The  full  $4.5  billion  cost  that  will  come 
in  1984,  if  we  allow  this  proposal  to  stand, 
is  a  tax  on  the  consumer  no  Congress- 
man will  ever  have  voted  upon.  If  people 
desire  air  bags,  they  should  be  able  to 
buy  them :  but  Secretary  Adams  proposes 
an  automotive  option  on  which  the  forces 
of  the  marketplace  will  never  have  a 
chance  to  work. 

The  alrbag.  however,  seems  to  be  about 
as  much  in  demand  as  the  Edsel.  The  big 
difference  is  that  the  market  worked  its 
will  on  that  automotive  dinosaur. 

The  air  bag  proposal  is  a  classic  exam- 
ple of  the  Federal  Government's  ability 
to  go  in  at  least  two  directions  at  once. 
In  spite  of  fuel  economy  regulations,  we 
And  that  the  installation  of  air  bags  will 
result  in  added  weight  and  a  reduction 
in  fuel  economy.  In  fact,  the  Ford  Motor 
Co.  estimates  an  annual  penalty  of  ap- 
proximately 700  minion  gallons  of  gaso- 
line, Including  100  million  used  in  air 
bag  manufacture. 

Further,  In  spite  of  the  administra- 
tion's spending  billions  of  dollars  to  cre- 
ate Federal  jobs  for  the  unemployed,  the 
air  bag  proposal  may  actually  cost  the 
economy  Jobs.  The  increase  in  automobile 
cost  will  mean  that  fewer  cars  will  be 
bought  and  45,000  jobs  across  the  Nation 
will  be  lost,  according  to  a  Ford  Motor 
Co.  report. 

We  must  also  question  the  figures  used 
by  the  Secretary  of  Trasoortation  con- 
cerning the  number  of  lives  saved.  He 
says  that  9,000  lives  per  year  would  be 
saved  by  air  bags.  According  to  one  study 
conducted  by  Dr.  David  Potter  of  the 
General  Motors  Corp.,  "the  hard  data  we 
have  says  that  the  number  Is  too  high," 
and  that  his  Information  would  Indicate 
that  "between  two  and  three  thousand" 
lives  may  be  saved  by  air  bags. 

The  Council  on  Wage  and  Price  Sta- 
bility commissioned  a  study  by  Dr.  Law- 
rence Goldmuntz  who  stated  that  avail- 
able Information  Is  just  not  available  to 
determine  that  air  bags  would  be  "sufB- 
ciently  effective  In  the  mitigation  of  in- 
juries and  fatalities  to  warrant  their 
being  mandated  as  a  substitute  for 
even  the  voluntary  use  of  three-point 
harnesses." 

If  we  accept  the  figures  of  the  Secre- 
tary of  Transportation  and  agree  for  a 
moment  that  9,000  may  be  saved  annual- 
ly, then  we  are  saying  that  we  commit 


the  Nation's  economy  to  spending  about 
$5,00,000  per  life  saved.  If  we  use  the 
figures  in  the  OM  study,  and  perhaps 
3,000  lives  are  saved  per  year,  then  the 
cost  goes  up  to  $1.5  million.  We  cannot 
put  a  price  tag  on  a  human  life;  but 
there  are  many  lifesavlng  endeavors  to 
which  we  cannot  devote  billions  of  dol- 
lars. In  spite  of  the  pronouncements  of 
some  politicians,  the  Nation's  resources 
are  very  finite;  and  some  priorities  must 
be  made.  Compared  to  the  proposal  by 
Secretary  Adams,  the  skyrocketing  costs 
of  lifesaving  hospital  expenses  seem 
trivial. 

Now,  all  the  experts  acknowledge  that 
the  lap  and  shoulder  belt,  when  used,  are 
safer  than  air  bags.  Even  the  layman 
knows  they  are  a  lot  cheaper.  It  is  a 
question  of  whether  people  will  use 
them.  Congress  spoke  in  1974  when  It 
forbade  the  Department  of  Transporta- 
tion to  continue  requiring  seatbelt  and 
ignition  interlocks.  People  would  not 
stand  for  it. 

In  other  words,  people  want  the  op- 
tion of  saying,  "Yes,  I  will  protect  my- 
self," or  "No.  I  choose  to  take  the  risk." 
It  is  with  the  individual  that  the  choice 
must  ultimately  lie. 

If  Secretary  Adams  proposes  to  re- 
quire tanklike  cars  that  will  shield 
their  occupants  from  every  possible  dan- 
ger, perhaps  he  can  devise  even  more 
costly  and  elaborate  devices.  He  could 
also  propose  that  traffic  be  slowed  down 
to  a  crawl.  But,  how  far  can  it  go?  How 
far  will  we  allow  Federal  bureaucrats  to 
dictate  by  flat  how  our  money  will  be 
spent  and  how  our  transportation  will 
be  regulated? 

The  safest  car  in  the  world  is  one 
that  does  not  move  at  all.  The  cost  of 
one  that  does  not  run  Is  minimal.  Prob- 
ably one  could  get  several  from  junk- 
yards for  the  price  of  one  air  bag  sys- 
tem. Perhaps  that  is  what  we  should  re- 
quire: That  all  drivers  have  a  perfectly 
safe  car  in  their  driveways,  one  that 
does  not  rim,  one  that  just  sits  there  on 
cement  blocks. 

But  the  situation  is  not  a  Joking  mat- 
ter. It  is  one  that  entails  the  use  of  mas- 
sive amounts  of  resources ;  and  it  entails 
Important  issues  of  personal  freedoms; 
and  it  entails  Important  questions  of  the 
power  the  anonymous  regulators  have 
over  our  dally  lives. 

There  is  a  dramatic  parallel  here  be- 
tween two  Federal  behemoths :  the  Pood 
and  Drug  Administration  and  the  De- 
partment of  Transportation. 

If  the  FDA  were  presented  with  a  pro- 
posal that  would  simply  allow  a  sub- 
stance to  be  marketed  that  promised  to 
do  some  good,  it  would  require  massive 
amounts  of  testing:  and  then,  if  It  were 
foimd  that  some  injury  could  result,  the 
substance  would  not  be  allowed  to  be 
marketed. 

In  other  words,  massive  testing  of  a 
product  would  be  required— testing  that 
has  not  been  done  on  air  bags.  On)y  10,- 
000  cars  have  been  driven  in  everyday 
traflBc  with  these  devices,  and  132  have 
been  deployed.  Some  lives  may  have  been 
saved  by  these  devices.  Some  injuries  may 
have  been  avoided.  But  we  know  too  that 
some  injuries  may  be  attributable  to  air 
bag  deployments.  And.  we  remain  in  the 


dark  as  to  how  many  people  we  have 
lulled  by  a  false  sense  of  security  Into 
not  fastening  seatbelts.  We  do  not  know 
if  the  lives  saved  would  have  been  saved 
if  seatbelts  were  used. 

EfBcacy  is  another  area  in  which  alp 
bags  fall  short.  The  National  Highway 
Traffic  Safety  Administration  Itself  pre- 
dicts that  at  most,  air  bags  alone  will  be 
only  two-thirds  as  effective  in  preventing 
fatalities  and  serious  Injuries  as  lap- 
shoulder  belts. 

The  point  is  this:  If  the  above  facta 
applied  to  a  substance  before  the  Pood 
and  Drug  Administration,  that  new  prod- 
uct would  never  be  allowed  on  the  U.8. 
market.  The  air  bags  clearly  do  not  fit 
the  description  of  a  totally  benign  sub- 
stance that  causes  no  Injury;  and  that 
would  keep  It  off  the  market  were  it  a 
drug  or  food  additive.  And,  the  air  bag 
Is  about  to  be  required  without  even  a 
full  test  of  effectiveness;  and  the  FDA 
would  keep  it  off  the  market  if  it  wer« 
under  that  Agency's  authority. 


INSPECTOR  LEONARD  BALLARD 
HONORED  BY  FRIENDS  AND  CO- 
WORKERS ON  COMPLETION  OF  30 
YEARS  OF  SERVICE  WITH  CAPI- 
TOL POLICE 

Mr.  RANDOLPH.  Mr.  President,  public 
service  is  a  phrase  that  Is  often  loosely 
applied.  So  It  is  a  special  pleasure  for  me 
to  point  to  a  person  who  epitomizes  the 
true  meaning  of  public  service. 

Inspector  Leonard  Ballard  is  a  famil- 
iar figure  on  Capitol  Hill,  and  one  who 
gives  an  extra  measure  of  courteous  at- 
tention to  tourists  and  visitors.  Recently, 
Inspector  Ballard  marked  30  years  of 
service  with  the  Capitol  Police.  He  was 
honored  at  a  testimonial  dinner  given  by 
his  friends  and  fellow  officers. 

His  career  encompasses  an  exciting  pe- 
riod In  our  Nation's  history.  Of  the  22 
State  funerals  held  in  the  Rotunda,  In- 
spector Ballard  has  been  present  in  an 
offlclal  capacity  at  10 — more  than  any 
other  American.  He  has  participated  In 
eight  Presidential  Inaugurations. 

He  is  the  first  man  in  the  history  of 
the  Capitol  Police  force  to  rise  from  the 
rank  of  private  to  the  rank  of  Inspector, 
serving  for  a  brief  period  as  Chief  of 
Police,  during  the  absence  of  the  retiring 
chief. 

Inspector  Ballard,  a  native  of  Alderson, 
W.  Va.,  came  to  Capitol  Hill  after  Army 
service  during  World  War  n.  He  served 
with  the  9th  Infantry  Division  and  was 
twice  wounded  in  combat. 

This  splendid  citizen  first  received  a 
30-day  appointment  with  the  Capitol 
Police,  and  three  decades  later  he  is  still 
in  imiform.  He  is  the  oldest  man  in  point 
of  service  and  has  been  late  in  reporting 
to  duty  only  one  time  during  his  work  on 
the  Hill,  and  has  never  used  a  day  of  sick 
leave.  During  the  greater  part  of  his 
tenure,  he  has  been  stationed  in  the 
Capitol. 

Aside  from  his  official  duties.  Inspector 
Ballard  serves  as  a  goodwill  ambassador 
for  our  State  of  West  Virginia.  Friends 
and  visitors  from  the  Mountain  State  re- 
turn with  such  good  stories  that  requests 
for  his  aid  and  guidance  have  multiplied. 

His  intimate  knowledge  of  the  Capitol 
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and  familiarity  with  its  workings  resulted 
in  his  selection  as  a  principal  collaborator 
on  "We,  The  People,"  a  definitive  study 
of  the  Capitol  published  by  the  U.S. 
Capitol  Historical  Society. 

A  recent  article  in  the  Washington 
Star  described  Inspector  Ballard  as  "al- 
most universally  known  and  liked."  Mr. 
President,  I  am  sure  that  colleagues  will 
agree  with  that  assessment,  and  join 
with  me  in  saluting  this  outstanding  of- 
ficer and  gentleman. 


CONSHTU'nON    OF    PUERTO    RICO 

Mr.  MOYNIHAN.  Mr.  President,  today 
is  the  25th  anniversary  of  the  adoption 
of  the  Constitution  of  the  Commonwealth 
of  Puerto  Rico.  On  July  25.  1952  the 
people  of  Puerto  Rico  adopted  Common- 
wealth status  and  began  functioning 
under  their  own  freely  elected  govern- 
ment and  with  their  own  popularly  elect- 
ed Governor.  Luis  Munoz-Marin.  I  rise 
to  congratulate  them  am.  this  historic  oc- 
casion and  to  join  with  them  in  celebrat- 
ing this  Joyous  event.  To  the  over  3 
million  Puerto  Ricans  on  the  island,  to 
the  2  million  on  the  mainland,  I  extend 
my  very  best  wishes. 

The  constitution  which  they  adopted 
that  day  and  which  governs  Puerto  Rico 
today  contains  the  same  democratic  prin- 
ciples, embodies  the  same  concepts  of 
himian  rights,  is  indeed  an  extension  of 
the  Constitution  of  these  United  States. 
The  people  of  Puerto  Rico  can  be  justly 
proud  of  their  achievements  under  that 
constitution.  There  are  problems  in  Puer- 
to Rico  today,  notably  the  problem  of 
staggering  unemployment,  but  much 
progress  has  been  made — in  education, 
health,  housing,  transportation  and  many 
other  areas.  Today  Puerto  Rico  stands 
as  a  unique  link  between  our  English- 
and  Spanish -speaking  heritages,  as  a 
showplace  of  democracy  in  the  Caribbean 
and  as  our  partner  in  the  most  signifi- 
cant recent  innovation  in  American 
federalism. 

On  the  25th  anniversary  of  that  re- 
markable partnership,  I  extend  to  the 
people  of  Puerto  Rico  fellcidades  y  buena 
suerte. 


MEDICAL  FREEDOM  OF  CHOICE  ACT 
WILL  PROMOTE  PRODUCTION  OF 
EFFECTIVE  PRESCRIPTION  DRUGS 

Mr.  HELMS.  Mr.  President,  as  our 
drug  regulatory  system  is  now  structured 
the  Food  and  Drug  Administration  must 
determine  that  a  prescription  drug  is 
both  safe  and  effective  before  it  may  be 
used  in  the  United  States.  The  tremen- 
dous diflBculty  In  proving  a  drug  "effec- 
tive" under  FDA  procedures  has  resulted 
in  greatly  increased  costs  to  the  con- 
sumer, decreased  competition  and  in- 
novation in  the  drug  industry,  and 
significant  delay  in  the  marketing  of  new 
drugs.  Most  importantly,  this  self-im- 
posed "drug-lag"  has  resulted  in  need- 
less suffering  for  millions  of  Americans 
in  need  of  medical  treatment. 

Bureaucratic  over-regulation  which  is 
today  blocking  the  use  of  important,  new, 
effective  drugs  stems  from  the  "effec- 
tiveness" provision  of  the  1962  amend- 
ments to  the  Food,  Drug,  and  Cosmetic 


Act.  The  adverse  affect  of  this  legisla- 
tion upon  American  producton  of  pre- 
scription drugs  is  dramatic.  American 
production  of  new  drugs  has  fallen  from 
an  average  of  43  per  year  before  1962  to 
13  per  year,  with  many  drugs  entering 
the  American  market  4  to  6  years  after 
successful  use  in  Europe.  In  many  in- 
stances, the  most  effective  medications 
are  available  only  to  those  wealthy 
enough  to  travel  outside  the  United 
States  to  obtain  treatment  with  prescrip- 
tion drugs  still  banned  here. 

Several  weeks  ago.  Prof.  Yale  Brozen 
of  the  Graduate  School  of  Business  of 
the  University  of  Chicago  addressed  the 
subject  of  excessive  Federal  regulation  of 
prescription  drugs  before  the  National 
Coordinating  Council  for  Constructive 
Action  in  Los  Angeles.  In  this  study. 
Professor  Brozen  found  that  the  1962 
amendments  have  reduced  the  number 
of  new  prescription  drugs  to  one-third 
the  number  annually  Introduced  before 
the  "effectiveness"  requirement  was 
added.  He  also  concluded  that  the  1962 
amendments  have  failed  in  their  pur- 
pose to  remove  all  so-called  "Ineffective" 
drugs  from  the  American  market  in  that 
the  instances  of  ineffectiveness  for  new 
drugs  marketed  with  FDA  approval  have 
remained  constant.  Finally,  Professor 
Brozen  calls  for  the  repeal  of  the  1962 
amendments  to  substantially  increase 
the  number  of  important,  new,  effective 
drugs  in  the  United  States. 

Last  month,  I  introduced  S.  1683,  the 
Medical  Freedom  of  Choice  Act  to  repeal 
the  so-called  "effectiveness"  requirement 
of  the  1962  amendments  so  as  to  make 
safe  and  effective  drugs  readily  available 
to  the  American  public.  If  enacted,  this 
legislation  would  return  consideration  of 
a  new  drug's  effectiveness  to  the  pre-1962 
policy  when  "effectiveness"  was  consid- 
ered in  light  of  the  drug's  safety.  The 
American  public  will  still  be  assured  of 
drugs  which  have  been  rigorously  tested 
for  safety  and  "effectiveness"  will  again 
be  considered  by  FDA  as  part  of  that 
review,  under  this  legislation. 

Mr.  President,  because  of  the  signifi- 
cant contribution  Professor  Brozen's 
speech  makes  regarding  the  problems  of 
over-regulation  by  FDA,  I  ask  unanimous 
consent  that  excerpts  from  his  address 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

The     American     Drug     Industry:     Private 

Enterprise   or   Public   Utility 

(By   Yale   Brozen) 

.  .  .  That  brings  me  to  an  analysis  of  the 
1962  amendments  to  the  Food,  Drug,  and  Cos- 
metic Act.  These  amendments  were  designed 
with  one  of  their  major  purposes  being  to 
save  patients  money.  This  was  to  be  accom- 
plished by  forcing  drug  companies  to  prove  to 
the  Pood  and  Drug  Administration's  satis- 
faction that  any  drug  they  proposed  to  mar- 
ket would  be  effective  In  treating  some  spe- 
cific set  of  indications  before  they  would  be 
allowed  to  market  It.  In  this  way,  presum- 
ably, doctors  would  no  longer  have  Ineffec- 
tive drugs  available  to  prescribe  and  patients 
would  no  longer  waste  money  buying  in- 
effective drugs  prescribed  by  their  doctors. 

tiet  me  tell  you  first  what  the  net  result  of 
these  amendments  has  been  In  terms  of  pa- 
tient costs  and  the  availability  of  effective 
means  of  treating  patients.  Then  I  will  de- 


scribe the  reasons  for  the  bizarre  outcome  of 
these  amendments. 

First,  it  is  true  that  the  number  of  Ineffec- 
tive drugs  being  brought  to  market  has  been 
cut  by  two-thirds  .  .  . 

What  must  be  realized,  however,  is  that  the 
number  of  ineffective  new  drugs  coming  to 
market  has  been  cut  by  two-thirds  because 
the  total  number  of  new  drugs  coming  to 
market  in  the  VS.  annually  has  been  cut  by 
two-thirds.''  The  result  that  has  been  pro- 
duced by  the  1962  amendments  and  their  ad- 
ministration by  the  PDA  could  have  been 
produced  by  arbitrarily  picking  two-thirds 
of  all  new  chemical  entitles  that  were  com- 
ing to  market  before  1962  and  barring  them. 
There  has  been  no  change  in  the  incidence 
oj  ineffectiveness  among  new  drugs. 

The  only  change  brought  about  by  the 
1962  amendments  is  a  great  decrease  in  the 
number  of  new  pharmaceuticals  brought  to 
market  each  year — both  effective  and  Ineffec- 
tive. It  may  be  added  that  since  the  benefits  ' 
of  effective  new  drugs  far  outweigh  the  losses 
from  Ineffective  new  drugs  or  new  drugs  less 
effective  than  those  already  available — these 
losses  being  trivial  even  before  1962 — the  net 
result  Is  that  patients  are  suffering  whose 
suffering  would  be  alleviated  If  It  were  not 
for  the  1962  amendments.  Lives  are  being  lost 
which  would  have  been  saved  If  these  amend- 
ments had  never  been  enacted  and  the  new 
regulation  Imposed.* 

The  1962  amendments  are  causing  a  loss 
of  lives  and  a  prolongation  of  morbidity  for 
two  reasons.  One  lies  In  the  fact  that  the 
FDA  requires  such  abundant  evidence  for 
proof  of  efficacy,  one  of  the  new  requirements 
laid  down  In  1962  by  Congress,  that  the  clin- 
ical trial  period  necessary  to  develop  the  evi- 
dence required  for  an  acceptable  new  drug 
application  (NDA)  has  been  Increased  from 
two  years  prior  to  1962  to  six  years  since.'  In 
addition,  the  time  between  filing  and  ap- 
proval of  an  NDA  has  Increased  from  seven 
months  to  twenty-seven  months.  This  means 
that  new  drugs  reach  the  mtu-ket  six  years 
later  under  the  new  requirements  than  they 
did  under  the  old  law.  (During  the  six  years, 
these  drugs  become  available  abroad  whUe 
still  unavailable  In  the  U.S.  Patients  and 
their  doctors  hear  about  those  drugs  which 
are  superior  to  anything  available  In  the 
U.S.  and  demand  them  from  the  pharma- 
ceutical manufacturers.  But  the  drug  manu- 
facturers cannot  respond  to  this  demand  un- 
til the  PDA  permits  them  to  do  so.  The  In- 
dustry, then,  is  caught  between  the  demands 
of  patients  on  the  one  hand  and  the  stric- 
tures of  the  FDA  on  the  other.  And  It  seldom 
receives  much  sympathy  or  help  from  the 
FDA  in  getting  these  drugs  to  market  for 
reasons  discussed  later.) 

The  second  reason  the  1962  amendments 
are  causing  a  loss  of  lives  and  a  prolongation 
of  morbidity  Is  that  many  new  drugs  are  not 
Invented  under  the  new  regime  that  would 
have  been  under  the  old.  So  much  of  our  re- 
search resources  are  being  devoted  to  satisfy- 
ing the  new  requirements  for  premarketing 


"  H.  G.  Orabowskl,  Drug  Regulation  and  In- 
novation (Washington:  American  Enterprise 
Institute  for  Public  Policy  Research,  1976) . 

•Professor  William  Warden's  study  of  the 
lags  In  the  introduction  of  new  drugs  in  the 
U.S.  cites,  as  one  example,  the  five  year  delay 
in  the  appearance  on  the  US.  market  of  a 
benzodiazepine  hypnotic.  If  It  had  been  avail- 
able in  the  U.S.  as  It  was  in  Great  Britain 
during  those  five  years.  Professor  Warden 
estimates  that  1,200  lives  would  have  been 
saved.  "Therapeutic  Implications  of  the  Drug 
Lag,"  Clinical  Pharmacology  and  Therapeu- 
tics, vol.  15,  no.  1  (Jan.  1974),  p.  83. 

'  H.  Clymer,  "The  Changing  Costs  and  Risks 
of  Pharmaceutical  Innovation,"  in  J.  D.  Coop- 
er, ed..  The  Economies  of  Drug  Innovation 
(Washington:  American  University,  1970), 
pp.  116-116. 
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evidence  that  less  than  one-half  as  many 
drug  projects  can  be  undertaken  despite 
stepped  up  research  spending  by  the  phar- 
maceutical Industry.  It  now  costs  about 
$23,000,000  (1970  dollars)  to  bring  the  aver- 
age new  drug  to  the  U.S.  market  under  the 
present  regime  whereas  under  the  old  law  the 
cost  would  be  less  than  $12,000,000  (Even 
when  a  drug  has  proven  Itself  In  medical 
practice  In  other  countries  and  It  Is  univer- 
sally acclaimed  as  the  drug  of  choice  for 
treating  some  condition,  a  firm  would  have  to 
spend  another  $5,000,000  to  obtain  clearance 
for  marketing  In  the  U.S.  This  Is  patently 
absurd.)  This  simply  means  that  our  research 
resources  cannot  produce  as  many  new  drugs 
and  many  are  never  discovered  or  Invented 
which  could  have  saved  lives. 

What  I  want  to  do  here,  however.  Is  not  to 
detail  specific  Instances  of  needless  deaths 
and  prolonged  Illnesses  or  suffering  caused 
by  the  U.S.  style  regulation  of  pharmaceutical 
Innovation.  That  has  been  done  elsewhere  by 
competent  observers — physicians  and  phar- 
macologists— who  have  pointed  to  drugs 
available  abroad — often  drugs  of  choice — 
which  are  unavailable  in  the  United  States 
and  for  which,  frequently,  no  adequate  sub- 
stitute Is  available  In  the  United  States." 
Stories  have  appeared  In  the  press  with  In- 
creasing frequency  recounting  specific  In- 
stances— some  as  recently  as  In  the  past 
month.  On  May  22.  for  example  clmetldlne 
was  discussed  in  the  Chicago  Tribune.  The 
story  pointed  out  that  the  drug  "produces 
healing  in  80  to  85  percent  of  patients  with 
duodenal  ulcers  and  69  percent  of  patients 
with  gastric  ulcers.  Healing  time  takes  about 
one  month."  The  drug  is  available  In  Canada. 
England,  and  Europe,  but  the  PDA  has  not 
approved  It  for  use  In  this  country.'"  And  on 
May  30.  The  National  Observer  reported  on 
"valproac  acid,  or  DPA.  used  widely  In  Europe 
for  a  decade  and  considered  there  to  be  not 
only  as  effective  as  but  also  safer  than  other 
anticonvulsants  used  to  treat  epilepsy.  But 
the  one  U.S.  drug  company  authorized  to 
develop  It  here  has  not  yet  gotten  govern- 
ment approval  to  market  It.  .  .  .  Dr.  Peter 
Jeavons.  a  British  neurologist,  recently  re- 
cently reported  .  .  .  that  by  using  DPA  .  . 
on  patients  who  had  never  responded  to 
drugs,  he  was  able  to  free  40  percent  from  all 
epileptic  seizures." 

My  mission  today  Is  to  examine  some  of  the 
assumptions  underlying  the  U.S.  regulatory 
approach — not  to  report  the  scandalous  con- 
sequences of  U.S.  regulation  for  the  health 
of  patients  and  the  cost  of  medical  care.  The 
major  regulatory  assumption  is  that  pharma- 
ceutical companies  find  It  profitable  to  de- 
velop and  market  ineffective  drugs  and, 
therefore,  launch  barrages  of  such  drugs 
which  waste  the  money  of  patients  seeking 
treatment  from  their  doctors  .  .  . 

What  neither  Congress  nor  PDA  officers 
recognize  Is  that  the  drugs  that  are  most 
profitable  for  manufacturers  are  those  that 
are  safest  and  most  effective.  Drugs  that 
turn  out  to  be  too  toxic  to  risk  taking  for 
the  benefits  they  produce  and  that  must  be 
voluntarily  recalled  to  avoid  damage  pay- 
ments are  extremely  costly  to  marketers  In 
both  damage  payments  and  recall  cost.  Phar- 
maceutical manufacturers,  therefore,  have 
strong  Incentives  to  keep  such  drugs  off  the 
market.  Mistakes  do  happen,  of  course,  even 
with  PDA  monitoring,  and  these  mistakes 
demonstrate  how  unprofitable  unsafe  or  In- 
effective drugs  are. 


•Louis  Lasaena  and  William  Warden, 
Reoulation  and  Drun  Development  (Wash- 
ington: American  Enterprise  Institute  for 
Public  Policy  Research.  1975) . 

■""U.C.  Tests  'Spectacular'  Dru?  for  Heal- 
ing Ulcers."  Chicago  Tribune,  May  22.  1967. 

"  "U.S.  Law  Bans  Needed  Medicine,  So  They 
Smugele  for  Mercy."  The  National  Observer 
May  30.   1977 


Underlying  the  assumption  by  Congress 
and  the  PDA  that  manufacturers  find  It  prof- 
itable to  launch  Ineffective  products  Is  the 
Implicit  assumption  that  doctors  are  dopes. 
Congress  and  the  PDA  implicitly  assume,  in 
thinking  It  necessary  to  force  manufacturers 
to  prove  effectiveness  before  allowing  them 
to  market  a  product,  that  doctors  are  gullible 
fools  who  can  be  persuaded  by  smart  sales- 
manship and  specious  claims  to  prescribe  In- 
effective drugs  for  their  patients.  But  doctors 
do  observe  whether  their  patients  derive  any 
benefits  from  the  drugs  they  prescribe.  They 
see  fairly  quickly  whether  or  not  a  drug  Is 
effective.  And  we  find  that  the  Ineffectiveness 
of  any  drug  Is  fairly  quickly  discovered  and 
that  It  fades  from  the  market.  Effective  drugs, 
on  the  other  hand,  become  firmly  established 
and  win  an  Increasing  role  as  observation  by 
prescrlbers  confirms  their  effectiveness  .  .  . 

Post- 1962  regulation  of  the  American 
pharmaceutical  Industry  Is  preventing  our 
most  cost-effective  medical  technology  from 
being  applied  to  the  reduction  of  morbidity 
and  mortality.  If  President  Carter  Is  truly 
Interested  in  restraining  the  rise  In  the  cost 
of  medical  care,  there  Is  a  much  more  effec- 
tive method  than  Imposing  ceilings  on  hos- 
pital rates  and  physician  fees.  A  repeal  of  the 
1962  amendments  to  the  Pood,  Drug,  and 
Cosmetic  Act  would  cut  the  cost  of  develop- 
ing new  drugs  by  one-half,"  would  more  than 
double  the  rate  of  Introduction  of  new  chem- 
ical entitles,  and  would  provide  much  less  ex- 
pensive methods  for  treating  many  condi- 
tions ranging  from  gall  stones  and  epilepsy 
to  cardiac  disease  than  those  now  In  use.  By 
one  estimate.  It  may  be  possible  to  reduce 
the  cost  of  heart  disease  and  cancer  alone 
by  $22  billion  If  drugs  are  developed  which 
would  cut  mortality  by  10  percent."  That 
achievement  Is  much  more  likely  to  occur  by 
reverting  to  the  pre- 1962  regulation  of  phar- 
maceutical Innovation  than  by  continuing 
with  the  present  regulation. 


VIOLATIONS  OF  MINORITY  RIGHTS 
IN   ROMANIA 

Mr.  PELL.  Mr.  President,  as  co-chair- 
man of  the  Commission  on  Security  and 
Cooperation  in  Europe,  I  wish  to  draw 
to  the  attention  of  my  colleagues  the 
issue  of  minority  rights  in  the  Helsinki 
Pinal  Act.  This  is  an  aspect  of  the  Pinal 
Act  which,  unfortunately,  has  not  at- 
tracted sufficient  public  attention  as 
preparations  are  made  to  review  in  Bel- 
grade this  fall  the  progress  made  in  im- 
plementing the  various  provisions  of  the 
Final  Act. 

Principle  vn  of  the  Pinal  Act  states 
that— 

The  participating  States  on  whose  terri- 
tory national  minorities  exist  will  respect  the 
rights  of  persons  belonging  to  such  minor- 
ities to  equality  before  the  law.  will  afford 
them  the  full  opportunity  for  the  actual  en- 
joyment of  human  rights  and  fundamental 
freedom  and  will,  in  this  manner,  protect 
their   legitimate  Interests   in   this  sphere. 

These  are  fine  words;  but  in  the  case 
of  Romania,  the  practice  has  fallen  far 
short  of  the  promises  made  in  Helsinki. 
In  Romania,  large  communities  of  ethnic 
minorities  exist,  most  notably  some  2.5 
million  Hungarians.  The  Committee  for 
Human  Rights  in  Romania  recently  ran 
an  ad  in  the  New  York  Times  setting 

■•Peltzman.  op  cit..  p.  112.  n.  3:  M.  N. 
Bally.  "Research  and  Development  Cost  and 
Returns:  The  US.  Pharmaceutical  Industry," 
Journal  of  Political  Economy,  vol.  80  (Jan  / 
Peb. 1972). 

>')  Peltzman,  op.  cit..  p.  70. 


forth  the  committee's  views  on  how  Ro- 
mania has  violated  the  rights  of  minority 
citizens. 

I  am  very  concerned  about  the  allega- 
tions raised  by  the  Committee  for 
Human  Rights  in  Romania,  as  they  strike 
at  the  very  heart  of  what  the  Helsinki 
Pinal  Act  was  concerned  with  in  the 
human  rights  area.  The  committee's  al- 
legations also  impinge  directly  on  the 
Congress  consideration  of  granting 
continued  most-favored-natlon  tariff 
treatment  to  Romania.  The  Romanian 
Government  should  be  aware  that  fail- 
ure to  improve  its  record  in  the  treat- 
ment of  minorities  could  jeopardize  its 
case  for  continued  most-favored-natlon 
treatment. 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  statement 
of  the  Committee  for  Human  Rights  in 
Romania,  which  appeared  in  the  New 
York  "Hmes  of  July  17,  1977,  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Rumania:    Mavxrick — or  Monster 

The  Rumanian  government  wants  you  to 
believe  that  it  Is  the  maverick  of  the  Soviet 
bloc.  Por  years.  It  has  conducted  a  clever 
public  relations  campaign  to  create  the  im- 
age of  an  independent-mlnded,  liberal  regime 
struggling  against  Soviet  domination. 

A  Columbia  University  scholar,  Vladimir 
Socor,  recently  described  the  Rumanian  gov. 
ernment's  technique: 

In  lieu  of  substantiation  by  actual  policies, 
the  nationalistic  rhetoric,  along  with  leaks 
and  "confidences"  elaborately  disseminated 
by  Bucharest  to  the  Western  press,  officials 
and  ranking  visitors,  have  been  accepted  as 
evidence  of  an  Independent  foreign  pol- 
icy. ...  As  a  result  the  West  has  afforded 
Bucharest,  through  exchanges  of  official  visits 
and  favorable  publicity,  an  International  re- 
spectability unprecedented  for  a  Communist 
government.  ("The  Limits  of  National  In- 
dependence m  the  Soviet  Bloc:  Rumania's 
Porelgn  Policy  Reoonsldered",  Orbls,  Pall 
1976,  p.  729.) 

Eager  to  find  chinks  In  the  Iron  Curtain, 
the  American  media  has  embraced  the  myth 
of  progressive  Rumania.  And  Washington 
has  given  Rumania  vital  commercial  credits 
and  loans  and  "most-favored-natlon"  status. 

IS    THE    UNfTED    STATES    FAVORING    A    MAVERICK 
OR    A    MONSTER? 

"The  population  of  Independent  Rumania' 
enjoys  the  least  degree  of  political  liberaliza- 
tion or  economic  reform,  and  remains  sub- 
ject to  the  tightest  controls.  In  the  Soviet 
bloc  "  (Socor,  p.  729.)  Last  October  23rd,  Tad 
Szulc  wrote  In  the  New  Republic,  "Children 
between  the  ages  of  four  and  seven  .  .  .  are 
being  organized  as  "the  Homeland's  Palcons' 
as  part  of  a  sweeping  nursery-to-grave  pro- 
gram designed  to  regiment  Rumania  under 
the  twin  banners  of  harsh  Communist  Ideol- 
ogy and  extreme  nationalism."  In  fact,  the 
Bucharest  regime  Is  the  onlv  Eastern  bloc 
government  to  have  retained  Stalinism  In  Its 
pure  form. 

The  pressure  of  Rumanian  tyrannv  is  most 
strongly  felt  by  the  country's  3.5  million  ml- 
norlty  citizens,  who  are  subject  not  only  to 
the  Communist  terror,  but  also  to  an  In- 
creasingly brazen  campaign  of  forced  as- 
similation. 

After  World  War  I.  as  a  reward  for  her 
timely  switch  to  the  side  of  the  victors,  Ru- 
mania was  awarded  the  multinational  region 
of  Transylvania,  previously  under  Hungarian 
sovereignty  for  one  thousand  years.  As  a  re- 
sult, Rumania  today  Is  a  multinational  state : 
lU  cltlaenry  Includes  2.6  million  Hungarians 
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(the  largest  national  minority  In  Europe), 
400,000  Germans,  80,000  Jews,  and  Ukrain- 
ians, Americans,  Serbs,  Greeks,  Bulgarians, 
Turks  and  others. 

Instead  of  taking  advantage  of  this  rich 
cultural  diversity,  the  Rumanian  government 
looks  upon  It  as  a  threat.  According  to  a  re- 
cent article  In  the  London  Sunday  Times 
("Rumania's  Oppressed  Minority",  April  17, 
1977),  "Rumania's  unstated  but  unmistak- 
able aim  is  to  become  a  state  without  any 
minorities.  The  evidence  ...  Is  of  a  cam- 
paign to  eliminate  the  Hungarian  Intel- 
ligentsia and  skilled  working  class,  which  has 
a  strong  national  consciousness  and  cultural 
traditions,  and  to  break  up  the  cohesion  of 
Hungarian  districts." 

FAIR  TREATMENT  OF  MINORITIES  IS   MORE  THAN 
A   MORAL  OBLIGATION 

Rumania  has  ratified  the  United  Nations 
Covenant  on  Civil  and  Political  Rights  which, 
In  Section  27,  provides  for  the  rights  of 
ethnic,  religious  and  linguistic  minorities. 
Rumania  Is  also  a  signatory  of  the  Helsinki 
Final  Act,  which  recognizes  the  rights  of  na- 
tional minorities. 

Yet  the  Rumanian  government  consist- 
ently and  systematically  violates  the  rights 
of  minority  citizens: 

1.  Discrimination  In  the  educational  sys- 
tem. The  Rumanian  government  has  elimi- 
nated many  Hungarian  schools  and  has  set 
discriminatory  quotas  to  strictly  limit  the 
number  of  minority  language  classes  (De- 
cree-Law 278/May  11,  1978). 

2.  Elimination  of  Hungarian  universities. 
In  1959,  the  378  year-old  Hungarian  uni- 
versity at  Kolozsvar  was  arbitrarily  merged 
with  the  Rumanian  Babes  University,  and 
2.5  million  Huntrarlans,  heirs  to  a  long  tradi- 
tion of  scholarship,  were  denied  the  right  to 
an  Independent  university. 

3.  Dissolution  of  ethnic  communities.  Skill- 
fully manipulating  Its  monopoly  on  the  labor 
and  housing  markets.  Bucharest  systemati- 
cally disperses  minority  professionals  and 
workers  to  Jobs  In  disparate  regions  of  the 
country. 

4.  Suppression  of  blllnguallsm.  Although 
Rumania  Is  clearly  a  multinational  state, 
Riunanlan  Is  the  only  language  used  In  the 


government  bureaucracy  and  the  courts — In 
open  violation  of  Section  22  of  Rumania's 
own  constitution. 

5.  Curtailment  of  cultural  opportunities. 
The  Rumanian  government  has  gradually 
curtailed  or  eliminated  thriving  Hungarian 
theaters,  museums,  libraries,  cultural  Insti- 
tutions and  associations. 

6.  Falsification  of  census  data.  The  Ru- 
manian authorities  manipulate  census  data 
so  as  to  statistically  annihilate  at  least  30% 
of  the  minority  population. 

7.  Confiscation  of  minority  archives.  In  an 
effort  to  eradicate  the  history  of  minority 
cultures,  the  historic  archives  of  minority 
churches  and  institutions  have  been  sum- 
marily confiscated  and  removed  to  state 
warehouses  (Decree-Law  206/1974,  amending 
Decree-Law  472/1971,  and  Act  No,  63/No- 
vember  2,  1974). 

8.  Harassment  of  minority  churches.  The 
Rumanian  government  deliberately  inter- 
feres In  ecclesiastical  matters  to  undermine 
minority  churches — the  last  bastions  of 
ethnic  heritage. 

9.  Obstruction  of  contacts  with  non- 
Rumanians.  The  Bucharest  regime  prohibits 

the  accommodation  In  private  homes  of  any 
non-Rumanian  citizen,  except  members  of 
the  immediate  family,  so  as  to  Isolate  minor- 
ity citizens  from  their  non-Rumanian 
friends  and  relatives  (Decree-Laws  225/1975 
and  372/1976). 

10.  Distortion  of  minority  history.  The 
Rumanian  Communist  Party  produces  and 
disseminates  its  own  version  of  history.  In 
order  to  suppress,  distort  or  expropriate  the 
heritage  and  indigenous  culture  of  minor- 
ities. 

In  effect,  the  Communist  Rumanian  gov- 
ernment Is  engaging  In  cultural  genocide 
against  Its  3.5  million  minority  citizens. 

The  United  States  has  granted  trade  ben- 
efits to  Rumania.  Those  benefits  are  sup- 
posed to  be  subject  to  the  Jackson-Vanlk 
Amendment  to  the  Trade  Act  of  1974.  Jack- 
son-Vanlk assures  "the  continued  dedica- 
tion of  the  United  States  to  fundamental 
human  rights."  But  as  evidenced  by  the 
yearly  Congressional  re-examinatlon  of 
Rumania's  performance  under  the  Act's  pro- 


visions, the  only  human  right  that  really 
Interests  Congress  Is  the  right  of  free 
emigration. 

Most  of  Rumania's  3.5  million  minority 
citizens  do  not  want  to  emigrate.  For  Ru- 
manian Jews,  emigration  means  the  right 
to  return  to  their  ancient  homeland.  But 
for  the  rest  of  the  minorities,  emigration 
would  be  tantamount  to  expulsion.  They  are 
in  their  ancient  homeland.  Their  human 
rights  have  to  be  protected  there. 

The  Carter  Administration  has  now  de- 
clared that  the  attitude  of  the  United  States 
toward  another  country  Is  greatly  Influenced 
by  that  country's  performance  In  the  entire 
spectrum  of  fundamental  human  rights. 
This  policy  applies  particularly  to  countries 
which  benefit  from  American  aid  or  commer- 
cial favors,  and  Congress  has  endorsed  It  on 
several  occasions. 

Under  President  Carter's  human  rights 
policy,  the  United  States  has  acknowledged 
the  problem  of  minorities  In  Rumania  and 
has  begun  to  take  diplomatic  Initiatives  In 
their  Interest.  But  the  Rumanian  govern- 
ment has  Intensified  Its  effective  lobbying 
efforts — trying  to  buttress  the  myth  that  It 
Is  a  maverick  In  the  Soviet  bloc.  And  Ru- 
mania continues  to  dep>end  on  commercial 
credits  and  favors  from  the  United  States, 
while  arrogantly  Ignoring  our  country's  ef- 
forts to  promote  human  rights. 


REPORT   OF   THE    COMMITTEE    ON 
ENVIRONMENT  AND  PUBLIC  WORKS 

Mr.  RANIXDLPH.  Mr.  President,  pur- 
suant to  section  302(b)  of  the  Congres- 
sional Budget  Act,  I  wish  to  report  for 
the  information  of  the  Senate  the  direct 
spending  jurisdiction  and  entitlement 
programs  that  require  appropriations 
action  during  fiscal  year  1978  of  the 
Committtee  on  Environment  and  Public 
Works,  and  I  ask  unanimous  consent  that 
the  report  be  printed  in  the  Record 

There  being  no  ob'ection,  the  report 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


COMMITTEE  Oh  ENVIRONMENT  AND  PUBLIC  WORKS  REPORT  TO  THE  SENATE  PURSUANT  TO  SEC.  302(B)  OF  THE  CONGRESSIONAL  BUDGET  ACT 

[In  mlllionsl 


Proifatn 


Fisczl  year  1978 


Entitlement  procrams 
Direct  spendini  that  require  appro- 

jurisdiction  priations  action 


Budret 
authority 


BudFet 
Outlays    authoiity 


Action 
outlays 


1.  Fideral-ajd  hirhways  (404): 

SulKommittee  on  Transportation: 

Controllable J6,839 

All  other  (appropriations  trust  fund) S 

2.  Economic  development  (450): 

SutKommittee  on  Retional  and  Community 
Development:  ; 

Controllable 1 45 

Another I 

3.  Pollution  control  (300):  T 

Subcommittee  on  Environment^  Pollution: 


45 


Fiscal  year  1978 


Entitlement  protrams 
Direct  spending  that  require  appro- 

jurisdiction  priations  action 


Protram 


Budret 
authority 


Budget 
Outlays    authority 


Action 
outlays 


Controllable... 

Another 

4.  Water  resources  development  (300): 

Subcommittee  on  Water  Resources: 

Controllable 

Another 

5.  Fish  and  wildlife  (300): 

Subcommittee  on  Resource  Protection: 

Contronable 

Another... 


44 


42 


115 


109 


ORDER  POR  RECOGNITION  OF  SEN- 
ATOR DOLE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  recognition  of  Senator  Thurmond 
tomorrow,  the  Senator  from  Kansas  (Mr. 
Dole)  be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY, EXECUTIVE  L,  95TH  CON- 
GRESS, 1ST  SESSION— MESSAGE 
FROM  THE  PRESIDENT 

Mr.  ROBERT  C.  BYRD.  As  in  execu- 
tive session,  I  ask  unanimous  consent 
that  the  injunction  of  secrecy  be  re- 
moved from  the  protocol  relating  to  in- 
tervention on  the  high  seas  in  cases  of 
marine   pollution   by   substances   other 


than  oil,  adopted  at  London  on  Novem- 
ber 2,  1973  (Executive  L,  95th  Congress, 
first  session)  which  was  sent  to  the  Sen- 
ate today  by  the  President,  that  the 
protocol  be  referred  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed,  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  message  from  the  President  Is  as 
follows : 

To  the  Senate  of  the  United  States: 

I  herewith  transmit  for  your  consid- 
eration the  Protocol  Relatbig  to  Inter- 
vention on  the  High  Seas  In  Cases  of 
Marine  Pollution  by  Substances  Other 
than  Oil.  1973.  I  am  also  transmitting  a 
report  on  this  Protocol  from  the  Depart- 
ment of  State. 

The  Protocol  complements  the  1969 
International  Convention  Relating  to  In- 
tervention on  the  High  Seas  in  Cases  of 
Oil  Pollution  Casualties  by  providing 
that,  imder  certain  circumstances,  gov- 
enunents  may  take  action  on  the  high 
seas  to  protect  the  Interests  of  their 
coastal  areas  from  marine  pollution 
caused  by  substances  other  than  oU.  A 
list  of  such  substances,  compiled  by  the 
Inter-Govemmental  Maritime  Consulta- 
tive Organization,  accompanies  the  Pro- 
tocol. Under  the  terms  of  the  Protocol, 
the  list  can  be  amended  to  reflect  future 
technological  developments. 

The  Protocol  is  evidence  of  awareness 
by  the  International  community  that  oil 
Is  not  the  only  potential  source  of  ma- 
rine pollution,  and  that  steps  must  be 
taken  to  prevent  or  reduce  damage  from 
other  substances  as  well.  I  recommend 
that  the  Senate  advise  and  consent  to  Its 
ratification. 

Jimmy  Cartzr. 

The  White  House,  July  25.  1977. 

AUTHORITY  TO  PILE  A  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  have  imtil  midnight  to- 
night to  file  a  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CONSIDERATION    OF    CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Orders  Nos.  331,  332,  and  333. 

The  PRESIDING  OFFICER.  Is  there 
objection  ? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  we  will  not  object; 
the  matters  referred  to  by  the  distin- 
guished majority  leader  have  been 
cleared  on  this  side  of  the  aisle  for  con- 
sideration and  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
dlstlnguLshed  minority  leader 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  first  bill. 


DOMESTICATED  RABBIT  MEAT 
INSPECTION 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  2521)  to  provide  for  the  man- 
datory inspection  of  domesticated  rabbits 
slaughtered  for  human  food,  and  for 
other  purposes,  which  had  been  reported 
from  the  Committee  on  Agriculture 
NutrlUon.  and  Forestry  with  amend- 
ments, as  follows: 

On  p«ge  a.  Une  19.  to  strUce  "(Ut*  of  en- 
actment" and  Insert  "effective  date"; 


On  page  3,  Une  14,  to  strike  "1977"  and 
Insert  "1978"; 

So  as  to  make  the  bill  read: 

HJi.  2631 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  except 
as  provided  In  section  2  of  this  Act,  all  the 
penalties,  terms,  and  other  provisions  In  the 
Poultry  Products  Inspection  Act  (71  Stat. 
441;  21  U.S.C.  451-470)  are  hereby  made 
applicable  (1)  to  domesticated  rabbits,  the 
carcasses  of  such  rabbits,  and  parts  and  prod- 
ucts thereof,  and  to  the  establishments  lu 
which  domesticated  rabbits  are  slaughtered 
or  In  which  the  carcasses,  or  parts  or  prod- 
ucts thereof,  are  processed.  (2)  to  all  persons 
who  slaughter  domesticated  rabbits  or  pre- 
pare or  handle  the  carcasses  of  such  rabbits 
or  parts  or  products  thereof,  and  (3j  to  all 
other  persons  who  perform  any  act  relating 
to  domesticated  rabbits  or  other  carcasses  of 
such  rabbits  or  parts  or  products  thereof, 
and  who  would  be  subject  to  such  provisions 
In  such  acts  related  to  poultry  or  the  car- 
casses of  poultry,  or  parts  or  products  there- 
of; and  such  provisions  shall  apply  In  the 
same  manner  and  to  the  same  extent  as  such 
provisions  apply  with  respect  to  poultry  and 
the  carcasses  of  poultry,  and  parts  and  prod- 
ucts thereof,  and  to  persons  who  perform  acts 
relating  to  poultry,  the  carcasses  of  poultry, 
or  parts  or  products  thereof. 

Sec.  2.  (a)  The  provisions  in  paragraph  (a) 
(2)  of  section  15,  section  24(a),  and  section 
29  of  the  Poultry  Products  Inspection  Act 
shall  not  apply  with  respect  to  domesticated 
rabbits  or  the  carcasses  of  such  rabbits,  or 
parts  or  products  thereof.  The  two-year  pe- 
riod specified  in  paragraph  (c)  (1)  of  section 
5  of  such  Act  and  the  periods  contemplated 
by  paragraph  (a)(4)  of  such  section  shall 
commence  upon  the  effective  date  hereof, 
with  respect  to  domesticated  rabbits  and 
the  carcasses  of  such  rabbits,  and  parts  and 
products  thereof;  and  in  applying  the  volume 
provtelons  in  paragraphs  (c)(3)  and  (c)(4) 
of  section  15  of  such  Act,  the  volume  restric- 
tions applicable  to  poultry  shall  apply  to 
domesticated  rabbits. 

(b)  For  purposes  of  this  Act — 

( 1 )  wherever  the  term  "poultry"  is  used  In 
the  Poultry  Producte  Inspection  Act,  such 
term  shall  be  deemed  to  refer  to  domesticated 
rabbits; 

(2)  wherever  the  term  "poultry  product"  is 
used  In  the  Poultry  Products  Inspection  Act, 
such  term  shall  be  deemed  to  refer  to  do- 
mesticated rabbit  products: 

(3)  the  reference  to  "domesticated  bird" 
in  section  4(e)  of  the  Poultry  Products  In- 
spection Act  shall  be  deemed  to  refer  to  do- 
mesticated rabbit;  and 

(4)  the  reference  to  "feathers"  In  section 
9(a)(4)  shall  be  deemed  to  be  "pelt". 

Sec.  3.  This  Act  shall  become  effective  on 
October  1,  1978 

Sic,  4.  The  provisions  hereof  shall  not  In 
any  way  affect  the  application  of  the  Poultry 
Products  Inspection  Act  In  relation  to  poul- 
try, poultry  carcasses,  and  parts  and  products 
thereof. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
<No.  95-355) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


bacxcrovnd  and  nxxd  fob  lxcislation 
I. 

The  raising  and  processing  of  domestic 
rabbits  as  an  added  source  of  meat  In  the 
diet  is  a  growing  Industry.  Consumers  of  this 
product  do  not,  however,  always  have  the 
assurance  that  it  is  wholesome,  unadulter- 
ated, and  correctly  labeled.  This  assurance  Is 
presently  given  with  respect  to  meat  and 
poultry  products. 

n. 

The  U.S.  Department  of  Agriculture,  under 
the  Agricultural  Marketing  Act  of  194«,  cur- 
rently makes  Federal  Inspection  available  to 
the  rabbit  industry  through  a  voluntary  pro- 
gram paid  for  by  the  processors  who  have 
elected  to  request  Inspection.  However,  there 
Is  no  Federal  law  requiring  the  Inspection 
of  rabbit  meat  by  the  U.S.  Government. 
Where  the  voluntary  Inspection  program  Is 
in  effect.  Federal  Inspectors  conduct  ante- 
mortem  inspection  of  the  live  rabbits  and 
postmortem  Inspections  of  the  dressed  meat. 
Based  on  information  supplied  by  the  De- 
partment of  Agriculture,  production  of  do- 
mesticated rabbit  meat  In  calendar  year  1970 
under  the  voluntary  inspection  program  was 
an  estimated  2.746  mUUon  pounds.  The  De- 
partment estimates  that  this  figure  would 
increase  by  Just  over  6  million  pounds  a  year 
under  the  mandatory  inspection  program 
provided  InH.R.  2621. 

In  addition,  the  Department  estimates  that 
annual  imports  of  domesticated  rabbit  meat, 
mainly  from  the  People's  Republic  of  China 
and  Poland,  were  approximately  1.7  million 
pounds  In  calendar  year  1975  and  0.876  mil. 
lion  pKJunds  in  calendar  year  1976.  Little  or 
nothing  Is  known  about  the  quality  of  rabbit 
inspection  in  the  Peoples  Republic  of  China 
and  Poland,  the  principal  exporters  of  rabbits 
to  the  United  States.  Under  the  proposed 
legislation,  such  rabbits  would  be  required 
to  be  prepared  under  standards  at  least  equal 
to  those  in  the  United  States. 

Imported  domesticated  rabbit  meat  is  sub- 
ject to  Inspection  by  the  Food  and  Drug 
Administration  (PDA)  to  determine  com- 
pliance with  the  requirements  of  the  U.S. 
pure  food  laws.  However,  it  does  not  appear 
that  all  shipments  are  Inspected,  and  it  Is 
not  clear  whether  laboratory  bacterial  test- 
ing Is  conducted  on  all  inspections  performed 
by  officials  of  that  agency, 
m. 
Rabbits  are  susceptible  to  most  of  the 
diseases  and  conditions  found  In  other  ani- 
mals and  some  diseases  that  are  transmis- 
sible to  man.  However,  rabbits  can  now  be 
sold  In  many  States  without  any  form  of 
Inspection.  Under  the  present  system  of  Fed- 
eral voluntary  inspection.  It  is  possible  that 
only  the  better  rabbits  are  presented  for  in- 
spection with  the  others  being  sorted  out 
and  disposed  of  in  a  facility  where  there  is 
no  inspection. 

Thus,  It  would  appear  that  of  the  approxi- 
mately 6  million  pounds  of  domesticated 
rabbit  which  would  be  Inspected  under  the 
bill,  nearly  1  percent  Is  coming  from  the 
Peoples  Republic  of  China,  and  40  percent, 
or  2  million  pounds,  is  under  some  type  of 
State  sanitation,  inspection,  or  other  pro- 
gram Although  there  are  some  State  rabbit 
meat  Inspection  programs  In  effect.  It  appears 
from  the  information  supplied  by  the  De- 
partment that  the  standards  required  are 
uneven  and  the  enforcement  of  standards 
varies  from  SUte  to  State. 

IV. 

The  committee  believes  that  the  American 
consumer  should  have  the  protection  of  ade- 
quate inspection  insofar  as  rabbit  meat  Is 
concerned.  Just  the  same  as  in  the  case  of 
meat  and  poultry.  H.R.  2521  provides  such 
protection  by  making  the  inspection  of  rabbit 
processing  mandatory  and  assuring  the  uni- 
form certification  of  the  wholesomeness  of 
all  rabbit  products  offered  the  consumer. 
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Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RESTRICTIONS  ON  IMPORTED 
TOMATOES 

The  bill  (S.  91)  to  amend  section  8e 
of  the  Agricultural  Adjustment  Act  of 
1933,  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  to  subject  imported  tomatoes  to 
restrictions  comparable  to  those  appli- 
cable to  domestic  tomatoes,  was  consid- 
ered, ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed, 
as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 8e  of  the  Agricultural  Adjustment  Act 
of  1933,  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  is  amended  In  the  first  sentence  (1)  by 
Inserting  after  "eggplants"  a  comma  and  the 
following:  "or  regulating  the  pack  of  any 
container  of  tomatoes"  and  (2)  by  Inrerting 
a  comma  and  "and  in  the  case  of  tomatoes 
any  provisions  regulating  the  pack  of  any 
container,"  after  "provisions"  wherever  It 
appears,  and  In  the  fourth  sentence  by  In- 
serting a  comma  and  "and  with  respect  to 
Imported  tomatoes  such  restrictions  on  the 
pack  of  any  contalnw,"  after  "classifica- 
tions". 

Mr.  ROBERT  C.  BTRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-356),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SHORT     EXPLANATION 

S.  91  would  amend  section  8e  of  the  Agri- 
cultural Adjustment  Act  of  1933,  as  reen- 
acted and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  to  require  that 
Imported  tomatoes  conform  with  pack-of- 
container  standards  imposed  on  domestic  to- 
matoes under  marketing  orders. 

BACKGROUND     AND     NEtD     FOR     LEGISLATION 

I. 

Marketing  agrjement  and  order  programs 
are  authorized  by  the  Agricultural  Adjust- 
ment Act  of  1933,  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937.  Marketing  agreements  and  or- 
ders help  to  stabilize  prices,  and  benefit  pro- 
ducers and  consumers  by  establishing  and 
maintaining  orderly  marketing  conditions. 
Appendix  1  of  thts  report  contains  detailed 
Information  concerning  the  operation  of  the 
marketing  agreement  and  order  programs, 
n. 

Section  Be  of  the  act  requires  that  imports 
of  selected  commodities — including  toma- 
toes— meet  the  same  minimum  grade,  size, 
quality,  or  maturity  standards  Imposed  on 
domestic  shipments  under  a  marketing  order. 
However,  the  Department  of  Agriculture  con- 
strues section  Be  as  not  authorizing  the  ap- 
plication of  "pack"  restrictions  to  Imported 
tomatoes  that  are  Imposed  by  Federal  mar- 
keting orders  on  shipments  of  tomatoes  pro- 
duced in  the  United  States.  The  legal  opin- 
ion on  which  the  Department  bases  its  con- 
struction Is  contained  in  applendix  2  of  this 
report. 


The  Department's  Interpretation  of  section 
8e  has  resulted  In  the  promulgation  of  regu- 
lations which  allow  foreign  shippers  to  ship 
tomatoes  of  veu'led  size,  grades,  and  matu- 
rities In  a  single  container,  a  practice  which 
Is  forbidden  to  domestic  producers.  This  un- 
equal treatment  of  foreign  and  domestic  pro- 
ducers is  detrimental  to  the  U.S.  tomato 
grower  and  disruptive  to  the  U.S.  tomato 
market. 

S.  91  would,  therefore,  clearly  authorize 
requirements  that  different  grades  or  sizes 
of  tomatoes  be  packed  in  separate  containers. 

COMMITTEE    CONSIDERATION 

The  provisions  of  S.  91  are  identical  to  the 
provisions  contained  In  S.  2440,  a  bill  re- 
ported by  the  committee  during  the  94th 
Congress. 

Hearings  were  held  on  S.  2440  on  June  17, 
1976,  by  the  Subcommittee  on  Agricultural 
Production,  Marketing,  and  Stabilization  of 
Prices.  S.  2440  passed  the  Senate  and  was  re- 
ferred to  the  House  Committee  on  Agricul- 
ture but  was  not  acted  upon. 

DEPARTMENTAL   VIEWS 

In  a  letter  to  Chairman  Talmadge  dated 
May  20,  1977,  the  Deputy  Secretary  of  Agri- 
culture stated  that  the  Department  opposes 
enactment  of  S.  91.  The  letter  reads  as  fol- 
lows: 

DEPARTMENT  OF  AORlCtJLTURE, 

Office  of  the  Secretary, 
Washington,  D.C.,  May  20,  1977. 
Hon.  Herman  E.  Talmadge, 
Chairman,  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,   U.S.  Senate,  Wash- 
ington, D.C. 

Dear  Mr.  Chairman:  This  is  in  reply  to 
your  letter  requesting  a  report  on  S.  91,  a 
bill  to  amend  section  Be  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended.  The  effect  of  this  bill  would  be  to 
require  imported  tomatoes  to  conform  with 
pack  of  container  standards  imposed  on  do- 
mestic tomatoes  under  marketing  orders. 

The  Department  recommends  against  en- 
actment of  this  legislation.  Although  it 
might  be  of  some  value  In  precluding  decep- 
tive packaging,  it  is  clear  that  the  bill's  bene- 
fits would  not  offset  its  negative  aspects.  The 
original  basic  concept  of  section  Be  was  to 
provide  for  comparable  quality  of  product 
from  both  domestic  and  foreign  sources.  U.S. 
producers  argued  that  they  were  being  frus- 
trated in  their  attempts  to  improve  the 
quality  of  products  on  the  domestic  market 
because  of  low  quality  imports. 

Section  8e  now  requires  that  imports  of 
selected  commodities  meet  the  same  mint- 
mum  grade,  size,  quality,  or  maturity  stand- 
ards imposed  on  domestic  shipments  under 
a  marketing  order.  This  proposed  legislation 
would  expand  the  statute's  regulatory  au- 
thority on  Imported  commodities  beyond 
quality-related  factors.  It  would  authorize 
requirements  that  different  grades  or  sizes  of 
tomatoes  be  packed  In  separate  containers. 
This  is  not  a  quality  regulation  but  rather 
a  pack  specification. 

Tomatoes  are  imported  from  at  least  10 
countries.  The  packing  facilities  and  trade 
practices  differ  among  countries.  It  Is  not 
known  whether  pack  of  container  regula- 
tions which  may  be  appropriate  for  domesti- 
cally grown  tomatoes  would  be  suitable  for 
all  imported  tomatoes.  For  example,  a  re- 
quirement that  different  sizes  of  tomatoes 
be  packed  in  separate  containers  might  be 
useful  for  standardization  purposes  In  the 
domestic  Industry  while  being  impractical  for 
foreign-grown  tomatoes  because  of  differ- 
ences in  mode  of  operation.  The  effect  of  this 
proposal  would  be  to  require  all  nations  ex- 
porting tomatoes  to  the  United  States  to 
comply  with  the  packing  practices  in  the 
United  Stetes. 

We  do  not  accept  the  idea  that  imported 
commodities  should  be  made  to  comply  with 


our  packing  requirements  or  other  trade 
practices.  As  an  exporter,  the  United  States 
would  not  favor  the  Imposition  of  such  non- 
tariff  barriers  on  Its  products  moving  Into 
foreign  markets.  Moreover,  such  an  action 
might  be  considered  Inconsistent  with  the 
traditional  U.S.  role  as  a  free  trade  advocate. 

Additional  costs  to  the  Department  re- 
sulting from  the  enactment  of  the  proposed 
legislation  would  be  absorbed  within  exist- 
ing expenditures  for  marketing  order  pro- 
grams. 

Enactment  of  S.  91  would  have  no  impact 
on  the  environment. 

In  accordance  with  rule  XXIX  of  the 
Standing  Rules  of  the  Senate,  dated  Feb- 
ruary 4,  1977,  enclosed  Is  a  regulatory  Impact 
statement  on  S.  91. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  ob'ectlon  to  the  presen- 
tation of  this  report  to  the  Congress  and  that 
enactment  of  S.  91  would  not  be  consistent 
with  the  administration's  objectives. 
Sincerely, 

John  C.  White, 
Deputy  Secretary. 

Enclosure : 

regulatory  impact  evaluation 

In  accordance  with  subsection  5  of  rule 
XXIX  of  the  Standing  Rules  of  the  Senate, 
the  committee  makes  the  following  evalua- 
tion of  the  regulatory  Impact  which  would 
be  incurred  in  carrying  out  S.  91. 

S.  91  would  require  some  adjustments  In 
packing  methods  used  in  foreign  tomato 
packinghouses  which  expKirt  tomatoes  to  the 
United  States.  Import  regulations  Issued 
pursuant  to  S.  91  would  normally  be  Imposed 
during  the  period  from  mid-November 
through  the  following  mid-June  when  most 
U.S.  grown  supplies  originate  In  Florida. 
During  that  period  in  1975-76.  the  United 
States  imported  about  600  million  pounds 
of  tomatoes,  of  which  more  than  99  percent 
originated  in  Mexico.  It  Is  estimated  that 
there  are  about  130  packirghouses  currently 
operating  In  Mexico.  These  Mexican  plants 
packed  21  million  containers  of  tomatoes  for 
the  U.S.  export  market  In  1975-76. 

Tomato  grading  and  packing  procedures 
are  essentially  the  same  in  both  Mexico  and 
the  United  States.  Tomatoes  are  washed, 
sorted  by  hand  for  grade,  and  by  machine 
for  size.  During  the  sizing  process,  the  to- 
matoes move  over  a  series  of  sizing  belts  and 
are  segregated  Into  several  classes,  each 
having  a  minimum  and  maximum  diameter. 
In  Florida,  the  different  size  classes  are 
packed  separately  using  a  mechanical  volume 
fill  method.  But  in  Mexico,  some  of  the  size 
classes  of  tomatoes  are  mixed  together  In 
individual  containers,  which  are  packed  by 
hand.  In  this  country,  tomatoes  are  generally 
packed  in  a  30-pound  fiber  carton  or  in  20- 
pound  two-layer  lugs.  In  Mexico,  most  to- 
matoes for  export  are  hand  packed  In  two- 
or  three-layer  lugs. 

Enactment  of  S.  91  would  cause  some  ad- 
justments in  packing  methods  used  In  to- 
mato packinghouses  located  In  Mexico  and 
some  other  foreign  countries  which  export 
packed  tomatoes  to  the  United  States.  How- 
ever, there  is  no  reliable  information  with 
which  to  determine  the  extent  of  such  neces- 
sary adjustments  or  related  costs. 

Of  the  less  than  1  percent  of  tomatoes  Im- 
ported into  the  United  States  from  sources 
other  than  Mexico,  most  originate  in  the 
Caribbean  Islands.  These  tomatoes  generally 
enter  the  United  States  In  bulk  through 
Florida  ports,  are  graded  and  sized  in  Florida 
packinghouses,  and  the  packs  conform  to 
sizing  regulations  which  may  be  In  effect 
under  a  Federal  marketing  order  regtUatlng 
shipments  of  Florida  tomatoes. 

There  would  be  no  recordkeeping  require- 
ments on  other  individuals  or  the  Federal 
Government  required  by  S.  91. 
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S.  91  would  have  no  effect  upon  the  privacy 
of  Individuals  affected. 

COST   ESTIMATE 

In  accordance  with  section  362  of  the 
Legislative  Reorganization  Act  of  1970,  the 
committee  estimates  that  the  enactment  of 
S.  91  would  require  only  minima).  If  any, 
additional  Federal  expenditures. 

According  to  the  Department  of  Agricul- 
ture, additional  costs  resulting  from  the 
enactment  of  the  bill  would  be  absorbed 
within  existing  expenditures  for  marketing 
order  programs. 

The  Congressional  Budget  Office  Is  also  of 
the  opinion  that  no  additional  cost  to  the 
Federal  Oovernment  would  be  Incurred. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FEDERAL   LIFE   &   CASUALTY   CO. 

The  bill  (S.  1765)  for  the  relief  of  the 
Federal  Life  and  Casualty  Co.  of  Battle 
Creek,  Mich.,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section  709 
of  title  18.  United  States  Code,  In  the  event 
of  any  reorganization,  merger,  or  consolida- 
tion of  the  Federal  Life  and  C&sualty  Com- 
pany, Battle  Creek,  Michigan,  which  was 
originally  Incorporated  in  1906  In  the  State 
of  Michigan  as  the  Federal  Casualty  Com- 
pany, the  surviving  or  successor  entity  shall 
be  entitled  to  continue  to  use  the  word 
"Federal"  In  Its  new  name. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  m  excerpt  from  the  report 
(No.  95-357) .  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

ptraposE 

The  purpose  of  the  legislation  Is  that  not- 
withstanding the  provisions  of  section  709 
of  title  18.  United  States  Code.  In  the  event 
of  any  reorganization,  merger,  or  consolida- 
tion of  the  Federal  Life  &  Casualty  Co.,  Bat- 
tle Creek,  Mich.,  the  surviving  or  successor 
entity  shall  be  entitled  to  continue  to  use 
the  word  "Federal"  In  Its  new  name. 

STATEMENT 

Federal  Life  &  Casualty  Co.,  a  licensed 
Michigan  Insurer  which  has  used  the  word 
"Federal"  for  70  years,  proposes  to  merge 
Into  an  existing  affiliate,  the  Peoples-Home 
Life  Insurance  Co.  of  Indiana.  Both  of  the 
foregoing  insurers  are  now  and  will  be  at 


the  time  of  the  merger  wholly  owned  subsid- 
iaries of  the  Home  Insurance  Co.,  New 
York.  N.Y. 

It  Is  proposed  that  the  surviving  Insurer 
will  use  the  name  "Federal  Home  Life  In- 
surance Co.,"  In  order  to  reflect  Its  origins 
and  to  utilize  its  valuable  proprietary  Inter- 
est in  the  name  "Federal"  dating  back  to 
1906. 

In  1926,  the  Congress  passed  an  act  (18 
use.  709)  prohibiting  the  use  of  the  word 
"Federal"  as  a  portion  of  any  corporate  or 
trade  name,  with  the  proviso  that  the  pro- 
hibition would  not  apply  to  any  company 
"actually  engaged  in  business  under  such 
name  or  title  prior  to  the  passage  of  this 
act."  Section  709  also  prohibits  the  use  of 
the  words  "United  States"  and  "reserve."  ex- 
cept under  the  same  "grandfather  clause" 
circumstances. 

The  merger  or  consolidation  of  these  com- 
panies must  be  approved  by  the  Insurance 
departmenu  of  both  States  where  the  respec- 
tive Insurers  are  domiciled,  and  the  fairness 
and  propriety  of  the  merger  are  subject  to 
full  scrutiny  by  those  regulatory  authorities. 

The  proposed  bill,  which  is  carefully  lim- 
ited to  the  particular  facts  of  this  case,  would 
merely  permit  the  surviving  Insurer  to  con- 
tinue to  use  the  word  "Federal"  in  its  new 
name.  The  proposed  legislation  In  no  way 
authorizes  the  use  of  the  word  "Federal"  in 
more  than  one  corporate  name,  and  there 
can  be  no  proliferation  of  the  word  "Fed- 
eral." 

COST 

The  enactment  of  this  legislation  Involves 
no  direct  additional  expenditure  to  the  Oov- 
ernment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table,  Mr.  President. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROGRAM 


ORDER  FOR  RECESS  UNTIL 
12:30  P.M.  TOMORROW 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  In  recess  until  the  hour  of  12:30 
p.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


ORDER    TO    RESUME    CONSIDERA- 
TION OF  S.  926 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  two  orders  for  the  recognition  of  Mr. 
THtJRMOND  and  Mr.  Dole  tomorrow,  the 
Senate  resume  consideration  of  the  pub- 
lic financing  bill. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  12:30  p.m.  to- 
morrow. After  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  Messrs.  Thurmond 
and  Dole  will  bo  recognized  each  for  not 
to  exceed  15  minutes,  after  which  the 
Senate  will  immediately  resume  consid- 
eration of  the  public  financing  bill.  Votes 
may  occur  during  the  afternoon  on 
amendments  and /or  motions  in  relation 
to  that  bill.  I  would  imagine  that  the 
Senate  will  have  another  good  afternoon 
of  discussion,  as  it  has  had  today.  The 
Senate  is  not  expected  to  be  in  late  to- 
morrow. Other  matters  that  are  cleared 
for  action  may  be  taken  up,  If  they  will 
not  take  much  time.  Conference  reports 
being  privileged  matters  may  also  be 
called  up. 


RECESS  UNTIL  12:30  P.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
If  there  be  no  further  business  to  come 
before  the  Senate.  I  move.  In  accordance 
with  the  previous  order,  that  the  Senate 
stand  In  recess  until  the  hour  of  12:30 
tomorrow  afternoon. 

The  motion  was  agreed  to;  and  at  6:01 
p.m..  the  Senate  recessed  until  Tuesday. 
July  26.  1977,  at  12:30  p.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  July  25,  1977: 

Department  of  State 

Benjamin  H.  Read,  of  the  District  of  Co- 
lumbia, to  be  Deputy  Under  Secretary  of 
State. 

Postal  Rate  Commission 

Simeon  Miller  Bright,  of  West  Virginia, 
to  be  a  Commissioner  of  the  Postal  Rate 
Commission  for  the  term  expiring  November 
22;  1982,  vice  Paul  A.  Mlltlch. 

Department  of  Justice 
Harvey  N.  Johnson.  Jr  .  of  Illinois,  to  be 
U.S.    marshal   for   the   northern   district   of 
Illinois  for  the  term  of  4  years,  vice  John  J. 
T^omey.  resigned. 

Robert  E.  Ralche.  of  New  Hampshire,  to  be 
U.S.  marshal  for  the  district  of  New  Hamp- 
shire for  the  term  of  4  years,  vice  Victor 
Cardosl. 

George  V.  Grant,  of  New  York,  to  be  U.S. 
marshal  for  the  southern  district  of  New 
York  for  the  term  of  4  years,  vice  Thomas  E. 
Ferrandlna.  resigned. 

Hugh  Salter,  of  North  Carolina,  to  be  U.S. 
marshal  for  the  eastern  district  of  North 
Carolina  for  the  term  of  4  years,  vice  James 
R.  Durham. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  G.  Latch. 
D.D.,  offered  the  following  prayer; 

Behold.  I  stand  at  the  door  and  knock, 
if  any  one  hears  my  voice  and  opens  the 
door.  I  will  come  in  to  him. — Revelation 
3:20. 


Almighty  God,  who  art  the  source  of 
life  and  the  sustainer  of  our  lives  come 
to  new  life  within  us  as  we  enter  upon 
the  tasks  of  a  new  week.  Give  to  us  fresh 
vigor,  firm  faith,  high  purposes,  and  true 
wisdom.  Above  all  make  us  conscious  of 
Thy  presence  knowing  that  with  Thee 
all  worthy  things  are  possible.  Keep  us 


from  being  satisfied  with  the  second  or 
third  best  when  with  patience  and  per- 
sistence the  very  best  can  be  ours. 

Bless  our  President,  our  Speaker, 
Members  of  Congress  and  those  who 
labor  with  them.  Grant  unto  them  wis- 
dom and  courage  for  facing  of  these 
hours  and  the  living  of  these  days.  Amen. 
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THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  of 
the  House  of  the  following  titles : 
On  July  19.  1977: 

H.R.  6893.  An  act  to  amend  title  4  of  the 
United  States  Code  to  make  it  clear  that 
Members  of  Congress  may  not.  for  purposes 
of  State  Income  tax  laws,  be  treated  as  resi- 
dents of  any  State  other  than  the  State  from 
which  they  were  elected. 

On  July  20.  1977: 

H.R.  4585.  An  act  to  authorize  appropria- 
tions for  the  Indian  Claims  Commission  for 
fiscal  year  1978;  to  facilitate  the  transfer  of 
cases  from  the  Indian  Claims  Commission  to 
the  United  Slates  Court  of  Claims;  and  for 
other  purposes;  and 

H.R.  4992.  An  act  to  amend  the  Indian 
Financing  Act  of  1974  by  revising  the  appro- 
priations authorization  for  the  Indian  busi- 
ness development  program. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
'H.R.  6714),  entitled  "An  act  to  amend 
the  Foreign  Assistance  Act  of  1961  to  au- 
thorize development  assistance  programs 
for  fiscal  year  1978,  to  amend  the  Agri- 
cultural Trade  Development  and  Assist- 
ance Act  of  1954  to  make  certain  changes 
in  the  authorities  of  that  act,  and  for 
other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
68841.  entitled  "An  act  to  amend  the 
Foreign  Assistance  Act  of  1961  to  author- 
ize international  security  assistance  pro- 
grams for  fiscal  year  1978.  to  amend  the 
Arms  Export  Control  Act  to  make  certain 
changes  in  the  authorities  of  that  act, 
and  for  other  purposes." 


HOUR   OF   MEETING   ON   TUESDAY 
AND  WEDNESDAY  OF  THIS  WEEK 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  may 
convene  at  10  o'clock  a.m.  on  Tuesday 
and  Wednesday  of  this  week. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  for  the  pur- 


pose of  inquiring  from  the  majority 
leader  whether  or  not  any  of  the  con- 
siderable number  of  bills  that  were  an- 
nounced on  Friday  are  still  to  be  called 
up  this  week.  It  is  my  feeling  that  some 
of  the  legislation  would  be  better  never 
considered,  and  perhaps  the  House  ought 
not  to  meet  early  to  take  up  these  kinds 
of  bills.  Could  the  gentleman  from  Texas 
enlighten  me  on  that? 

Mr.  WRIGHT.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  distin- 
guished gentleman. 

Mr.  WRIGHT.  Mr.  Speaker,  I  would 
have  to  say  in  all  candor  that  it  appears 
absolutely  impossible  to  complete  the  en- 
tire schedule  that  was  listed  on  the  whip 
notice  for  this  week  and  that  was  dis- 
cussed on  Friday  last.  Today  we  will  take 
up  the  public  works  appropriation  con- 
ference report,  and  then  we  will  go  back 
into  consideration  of  the  Agricultural 
Act,  which  has  taken  such  an  inordinate 
amount  of  time  and  has  been  so  many 
times  deferred  and  delayed.  Then  we  be- 
gin debate  on  the  black  lung  benefits  bill. 

Tomorrow  we  may  bring  up  another 
conference  report. 

The  Agricultural  Act,  according  to  the 
chairman  of  that  committee,  is  going  to 
take  all  day  tomorrow,  all  day  Wednes- 
day, and  intc  Thursday. 

We  would  like  to  get  to  the  consid- 
eration of  the  fair  labor  standards 
amendments  bill,  but  we  will  not  have 
time  to  reach  all  the  legislation  listed  on 
the  whip  notice. 

We  will  be  fortunate  if  we  accomplish 
what  I  have  just  detailed.  We  have  de- 
cided that  the  Universal  Vote  Registra- 
tion Act  will  just  have  to  await  our  re- 
turn after  August;  that  bill  will  not 
come  up  this  week. 

Mr.  BAUMAN.  Mr.  Speaker,  with  that 
welcome  announcemant  as  to  the  with- 
drawal of  instant  voting.  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
The  SPEAKER.  The  House  will  meet 
tomorrow  at  10  a.m.  and  on  Wednesday 
at  10  a.m. 


CONFERENCE  REPORT  ON  H.R.  7553, 
PUBLIC  WORKS  FOR  WATER  AND 
POWER  DEVELOPMENT  AND  EN- 
ERGY RESEARCH  APPROPRIA- 
TION ACT,  FISCAL  YEAR  1978 

Mr.  BEVILL.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
7553)  making  appropriations  for  public 
works  for  water  and  power  development 
and  energy  research  for  the  fiscal  year 
ending  September  30,  1978,  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 


see  proceedings  of  the  House  of  July 
20. 1977.) 

Mr.  BEVILL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
to  dispense  with  further  reading  of  the 
statement. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 
There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
Alabama  (Mr.  Bevill)  Is  recognized  for 
30  minutes,  and  the  gentleman  from  In- 
diana (Mr.  John  T.  Myers)  is  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Bevill). 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  we  bring  you  today  the 
conference  report  on  the  bill  (H.R.  7553) 
making  appropriations  for  public  works 
for  water  and  power  development  and 
energy  research  for  fiscal  year  1978. 

The  report  represents  a  reasonable 
compromise  between  the  bills  adopted  by 
the  House  and  Senate. 

Mr.  Speaker,  this  bill  has  been  the 
subject  of  more  controversy  than  any 
other  bill  considered  by  the  Congress  this 
year.  We  have  the  enhanced  radiation 
weapon,  the  Clinch  River  breeder  proj- 
ect, and,  of  course,  the  water  projects. 
The  members  of  my  subcommittee 
have  been  under  constant  pressure  since 
last  February  on  these  issues.  I  want 
to  thank  them  for  their  strong  support  as 
we  have  proceeded  through  the  many 
stages  a  bill  must  pass  before  it  results 
in  a  conference  agreement  such  as  we 
bring  to  you  today.  The  entire  subcom- 
mittee, Messrs.  Boland,  Written,  Slack, 
Mrs.  BoGGS,  Messrs.  Dicks,  Shipley, 
Myers,  Burgener,  and  Mrs.  Smith  have 
been  outstanding.  I  also  appreciate  the 
strong  support  provided  in  the  confer- 
ence by  Chairman  Mahon  and  also  the 
assistance  of  Mr.  Cederberg.  the  ranking 
minority  member  of  the  committee. 

Mr.  Speaker,  when  the  bill  passed  the 
House  on  June  14  we  had  a  good  bill  and 
it  was  supported  by  the  House  on  final 
passage  by  an  overwhelming  vote  of  356 
to  54.  However,  the  so-called  Conte-Der- 
rick  amendment  to  the  bill  failed  by  a 
margin  of  only  218  to  194.  This  has 
caused  grave  concern  as  to  whether  the 
House  could  sustain  the  House  position 
in  the  event  of  a  veto. 

Action  by  the  other  body  compounded 
the  problems  on  the  bill. 

Mr.  Speaker,  as  you  know  in  the  recent 
past  the  leadership  on  this  side  of  the 
aisle  has  been  working  diligently  with 
the  administration  to  help  get  this  ap- 
propriation bill  signed  into  law.  The 
committee  of  conference  was  informed 
that  if  the  Clinch  River  breeder  project, 
12  new  construction  starts,  and  9  of  the 
18  so-called  hit  list  projects  were  left  out 
of  the  bill  it  would  be  signed  by  the 
President.  However,  we  were  informed 
that  if  any  of  these  items  were  left  in  by 
the  conference  the  bill  faced  certain 
veto. 

I  would  like  to  address  these  three 
items. 
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Funding  for  the  Clinch  River  breeder 
Is  not  In  the  bill.  However,  the  conference 
report  provides  that  funding  will  be  con- 
sidered after  the  authorizing  legislation 
has  been  enacted. 

There  are  no  new  water  projects  con- 
struction starts  In  the  bill,  but  I  assure 
you  that  this  applies  only  to  fiscal  year 
1978.  The  Public  Works  Subcommittee 
win  again  add  new  construction  starts  to 
future  appropriations. 

It  Is  also  true  that  nine  of  the  projects 
on  the  so-called  hit  list  are  not  funded 
for  1978 — but  there  are  nine  projects 
which  were  on  that  list  that  are  funded 
In  the  bill.  In  addition  the  subcommit- 
tee will  review  those  which  are  not  in- 
cluded in  this  bin  for  continued  funding 
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during  our  deliberations  on  the  fiscal  year 
1979  appropriation  bill. 

As  the  conferees  stated  In  the  report: 

The  conferees  are  agreed  that  the  Con- 
gress retains  the  right  to  select  water  re- 
source projects  for  funding. 

All  authorized  water  resources  projects  will 
be  considered  on  their  merits  and  each  and 
every  authorized  project  will  be  considered 
by  the  committees  In  the  deliberations  on 
the  1979  appropriation  bill. 

The  elimination  of  funding  for  certain  on- 
going projects  and  the  Issue  of  no  new  con- 
struction starts  Is  a  policy  applied  only  to 
the  1978  appropriations. 

There  are  still  400  studies,  120  plan- 
ning and  375  construction  projects  In  the 
bill  for  the  Corps  of  Engineers,  the  Bu- 
reau of  Reclamation,  and  the  Tennessee 
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Valley  Authority.  That  is  a  total  of  895 
projects.  The  controversy  has  all  been 
on  the  21  projects — just  2  percent  of  the 
projects — that  we  were  not  successful  In 
including  for  1978  funding.  However,  as  I 
stated  earlier,  these  21  projects  are  still 
authorized  and  are  eligible  for  funding 
next  year. 

Now,  Mr.  Speaker,  turning  to  the  other 
items  In  the  conference  report,  I  feel  this 
is  a  good  conference  report  in  many  ways. 
The  total  amount  in  the  bill  is  $10,294,- 
414,000.  This  amount  is  $73,697,000  below 
the  budget  request,  $107,668,000  above 
the  House  bill,  and  $56,255,000  below  the 
Senate  bill. 

I  want  to  Insert  at  this  point  in  the 
record  a  table  outlining  the  conference 
action  by  appropriation  item: 


Ntw  budftt  auttwrity 


En«citd  fiscal 
year  1977 


TITLE  l-ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRA- 
TION (EXCEPT  FOSSIL  FUELS 
RESEARCH  DEVELOPMENT) 


EaUinates  fiual 
yMr  1978 


House  fiscal 
ytar  1978 


Confertnci  cotnpartd  with— 


Stnata  fiscal 
ytar  1978 


Conftranct 
1978 


Fiscal  yaar 
1977  mactad 


Fiscal  yaar 
1978  astinutas 


Nous*  bill         Sanata  bil 


Operatins  expanse] _ 

Plant  and  capital  equipmtnt. 
Gaothermal  Resourcas  Daviilopinaat 

Fund 

Special  foraifn  currency  program "".".' 


Total,  title  I,  new  budaet 
(oblintional)  authority.  En- 
ergy Research  and  Develop- 
ment Administration  (ex- 
cept fossil  fuels  research 
development) 


4,147,563,000 
1.572,410.000 

30.000,000 


4.622,978.000 
1,617.949.000 

30,000.000 
1.500,000 


4.237.057,000 
I.615.4S2.000 

29. 100. 000 
1.4SS,000 


4,441,516.000 
1. 583. 249. 000 

15. 000. 000 
1,500,000 


4,359.806.000 
1.601.849.000 

15,000,000 
1,500.000 


+212,243.000 
+29.439.000 

-15,000,000 
+  1,500,000  . 


-263,172,000 
-16,100,000 

-15.000,000 


+122.749,000 
-13.603,000 

-14,100,000  . 
+45.000  . 


-81.710.000 
+18.600,000 


TITLE  ll-OEPARTMENT  OF 
DEFENSE-CIVIL 

Department  of  the  Army 

Corps  ot  Engineers— Civil 

General  i  nvestigatiom 

Construction,  general "" 

Rescission  fiscal  year  1977 

Flood  control.  Mississippi  River  and 
tributaries 

Alaska  Hydroelectric  Power  Oeviih' 
opment  Fund 

Operation  and  maintenance,  ganer'aj' 

Revolving  fund..       

Flood  control  and  coastal  emer- 
gencies  

General  expenses 

Special  recreation  um  Hit 


■5.749.973.000     6.272,427.000     5.W3.064.000     6.041.265.000     5.  «78. 155.  OOP     +228.112.000     -294.272.000       +95,091.000     -63.110.000 


.  .U-!!9'9!?  81.200.000         100.073.000  88.206  000         103  646  000  -t- 3 1  726  WW 

'■(I'sm'Sm.     »•«"•»*.«»      «.51^572;fl00      LsSSoioOO      l.MjwoioOO  +8/,W5,000 

t6,99o,ogu) (-6. 550.000; 

231,497,000    226.900,000    246,246,000 


000). 


+22.446.000 
+109.535,000 


+3.573.000      +15.440,000 
+13.248.000  ..„.......!!!. 


253.081.000         253.081.000       +21.584.000       +26.181,000         +6,835,000 


667.600.666" 
6.600.000 

22, 140, 000 

49.050,000 

2.000.000 


766.'966,'66d" 


20,169,000 
56,800,000 
6,000.000 


"7457376,066 
2.425,000 

19.  564. 000 

54.902.000 
5,820,000 


Total,  title  II.   new  budnt 

(oMigational)  authority.  De- 
partment of  Defense — Civil. 
Rescission  fiscal  year  1977 

TITLE  lll-OEPARTMENT  OF 
THE  INTERIOR 

Bureau  of  Reclamation 

General  investigations.  

Construction  and  rehabilitation 

Rescission  fiscal  year  1977 

Upper     Colorado     River     ilorage 

proiect 

Rescission  hscal  year  r977.. 
Colorado  River  Basin  project... 


5,450,000 

745.370,000 

22, 925. 000 

18. 000. 000 
56.800,000 
6,000,000 


745."376,"666' 
21.525,000 

18. 000. 000 
56.800,000 
6,000,000 


+77.'776,"666" 
+  14,925,000 

-4,140,000 
+7,750,000  . 
+4,000,000  . 


-15.530","666" 
+21,525,000 

-2,169,000 


+I9,i66,'d66" 

-1,564,000 
+1,898.000  . 
+180,000  . 


-5,450,000 
"-1.466.006 


^'le' 550' 000)    ^•'"•^"•*»      2.684.972.000      2,719,652,000      2.728,242,000 


+240,690,000      +161,988,000 
(-6,550,000) 


+43,270.000       +8,590,000 


24.762.000 


23. 170, 000 


^Jii;SS)....^»:°^:^ ^^ ^33.    ^^_  -^!«^|;£  ^:S?:8S    -"^888 


+766,000 
+225,000 


Colorado  River  Basin  project  (ap- 
propriation to  liquidate  contract 
author  nation) 

Co4orado  River  Basie  salinity  contooi 
proiects 

Operation  and  maintenance.  .."77. 

Loan  program 

Emergency  fund 77771 

General  administrative  expenan.'.'.  .7 

Drought  emergency  assistance 

Total.    Bureau   ol   Reclama- 
tion  


aO0O;8S)         "•"'•""          •«.»3,006          70.066,000  71,066,000 

73,' 420,' 000         i63,"i45,666 166,651,066 78."l45,066 78."i45.666" 


+  16,865.000       -13,237,000       +1,000,000 


+  11.735.000 
(-3,000,000). 

+4, 725, 000      -25, 000, 666  ■  "  -"2i,"966,"666" 


(20,600.000) ^_j5 


600,000). 


44.680.000 
143.000.000 
27. 495, 000 
31,000.000 
23.  500. 000 
100, 000, 000 


23.875.000 

157,400.000 

19, 025. 000 

1,000.000 

24,445,000 


22.189.000 

152, 678, 000 

26,  924. 000 

970.000 

23,712.000 


22.675.000 

157,400,000 
27.753.000 


22,675.000 
157.400.000 
27.  753. 000 


24,445,000  24.445,666 


-22,005,000         -1.200.000  +486.000 

+  14,400.000.   +4  722  000 

+258.000         +8.728.000  +829;  000 

-31.000.000         -1,000,000  -970,000 

+945, 000 +733  000 

-100.000.000 -r'M,w« 


1*77. 

Alaska  Power  Administration 

General  investigations 

Operation  and  maintenance 

Total.  Alaska  Power  Adainis- 


1, 075, 999, 000 
(5.200,000). 


736,291,000    820,097,000    767,434.000 


769. 425.000      -306.574,000       +33.IHO0O       -50,672,000       +1,991,000 
(-5,200,000) 


749,000 
1.141.000 


864,000 
1.231,000 


809,000 

1,173,000 


864,000 
1,231,000 


864,000 
1.231,000 


+115,000 
+90.000 


+55,000 
+58,000 


1,890,000 


2,095,000 


1,982.000 


2. 095. 000 


2.095,000 


+205,000. 


+11X1 
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New  budget  authority 

Conference  compared  with— 

Enacted  fiscal 
year  1977 

Estimates  fiscal 
year  1978 

House  fiscal 
yaar  1978 

Senate  fiscal 
year  1978 

Conference 
1978 

Fiscal  year 
1977  enacted 

Fiscal  year 
1978  estimates 

House  bill 

Senate  bill 

Southeastern  Power  Administration 
Operation  and  maintenance 

1,076,000 

896,000 
28,013,000 

1,143,000 

4,312,000 
8,193,000 

1,085,000 

4,018,000 
7,831,000 

1,143,000 

4,312,000 
8, 193, 000 

1,143,000 

4,312,000 
8, 193, 000 

+67,000  . 

+3,416,000  . 
-19,820,000  . 

+58,000. 

+294,000  . 
+362,000  . 

Southwestern  Power  Administration 
Construction  

Operation  and  maintenance 

Total,   Southwestern    Power 
Administration 

28,909,000 

12,505,000 

11,849,000 

12,505,000 

12,505,000 

-16,404,000  . 

-1^56,000  . 

Total,  title  III,  new  budjet 
(obllgational)  authority.  De- 
partment of  the  Interior 

Rescission    fiscal    year 
1977 

1,107,874,000 
(5,200,000). 

752,034,000 

835,013,000 

783,177,000 

785,168,000 

-322,706,000 
(-5,200,000)  . 

+33,134,000 

-49,845,000 

+  1,991,000 

TITLE  IV-INDEPENDENT 
OFFICES  (excluding  EROA) 

Appalachian  Region  Commission: 
salaries  and  expenses 

AppalKhian  regional  development 
programs  (funds  appropriated  to 
the  President)                     

1, 925, 000 
303,000,000 

2.075,000 
308,200,000 

2,013,000 
318, 354, 000 

2,075,000 
323,700,000 

2, 075, 000 
323,700,000 

+150,000  . 
+20,700,000 

+62,000  . 
+5,346.000  . 

+15,500,000 

Delaware  River  Basin  Commission: 
Salaries  and  expenses 

91,000 
198,000 

87,000 
232,000 

85,000 
226,000 

87,000 
232,000 

87,000 
232,000 

-4,000  . 
+34,000  . 

+2,000. 
+6,000  . 

Contribution  to  Delaware  River 

Total,  Delaware  River  Basin 

289,000 

319,000 

311,000 

319,000 

319,000 

+30,000  . 

+8,000  . 

Federal  Power  Commission 

43, 172, 000 

42,785,000 

41,502,000 

42, 785, 000 

42, 785, 000 

-387,000  . 

+1.283.000  . 

Interstate  Commission  on  the  P3t> 
mac  River  Basin: 
Contribution  to  Interstate  Com- 
mission on  the  PotomK  River 

Basin 

Nudear    Regulatory    Commission: 
salaries  and  expenses 

52,000 
248,780,000 

52,000 
292, 150, 000 

54,000 
277,696,000 

52,000 
285. 150, 000 

53,000 
281,423,000 

+1,000 
+32,643,000 

+1.000 
-10,727,000 

-1.000 
+3,727,000 

+1.000 
-3, 727, 000 

Susquehanna  River  Basin  Commis- 
sion: 
Salaries  and  expenses 

91,000 
150,000 

88,000 
200,000 

86,000 
194,000 

88,000 
200,000 

88,000 
200,000 

-3,000  . 
+50,000  . 

+2,000  . 
+6.000  . 

Contribution    to    Susquehanna 
River  Basin  Commission 

Total,     Susquehanna     River 
Basin  Commission 

241,000 

288,000 

280,000 

288,000 

288,000 

+47,000  . 

+8.000. 

Tennessee  Valley  Authority:  pay- 
ment to  Tennessee  Valley  Author- 
ity fund                             

125,930,000 
12,665,000 

117,700,000 
13, 827, 000 

131,823,000 
11,664,000 

138, 510, 000 
13,696,000 

138,  510, 000 
13,696,000 

+12,  580, 000 
+1,031,000 

+20,810,000 
-131,000 

+6,687,000  . 
+2,032,000  . 

Water    Resources    Council:    water 
resources  planning - 

ToUl,  title  IV,  new  budget 
(oMigational)       authority, 
independent    offices    (ex- 
cluding ERDA) 

736,054,000 

777, 396, 000 

783,697,000 

806,575,000 

802, 849, 000 

+66, 795, 000 

+25,453,000 

+  19,152,000 

-3, 726, 000 

RECAPITULATION 

Total,  new  budget  (oMigational) 
authoritytitlesll,  lir,andlV 

(excluding  ERDA) 

Rescission  fiscal  year  1977.. 

4, 331, 480, 000 
(11,750,000) 

10,081,453,000 
(11,  750, 000) 

4,095,684,000 
10,368,111,000 

4.303,682,000 
10, 188, 746, 000 

4,309,404.000 
10, 350, 669, 000 

4, 316, 259, 000 
10, 294, 414, 000 

-15,221,000 
(-11,750,000). 

+212,961,000 
(-11,750,000) 

+220,575,000 

+12,577,000 

+6,855.000 

Total,  new  budget  (obligational) 
authority  titles  1,  II,  III,  and 

IV 

Rescission  fiscal  year  1977 

-73,697,000 

+107,668,000 

-56.255,000 

Memoranda:  appropriations  to  liqui- 
date contract  authorizations 

20,600,000 

-20,600,000  . 

Total  appropriations,  includ- 
ing appropriations  to  liqui- 
date contract  authorizations . 

10,102,053,000, 

10,368,111,000 

10,186,746,000 

10,350,669,000 

10, 294, 414, 000 

+192,361,000 

-73,697,000 

+107,668,000 

-56,255,000 

>  Includea  $10,000,000  of  budgat  estimates  not  considered  by  the  House. 


Mr.  Speaker,  by  far  the  isu-gest 
amount  In  the  conference  report  is  the 
$5,978,155,000  for  the  Energy  Research 
and  Development  Administration. 

These  appropriations  will  enable  ERDA 
to  provide  a  vigorous  response  to  the 
energy  problem.  The  amounts  provided 
will  allow  ESIDA  to  pursue  both  imme- 
diate and  long-term  energy  goals. 

'There  are  substantial  Increases  over 
1977  and  over  the  budget  estimate  for 
research  In  solar  energy,  geothermal 
energy,  fusion  power,  waste  manage- 
ment, and  the  environmental  aspects  on 
energy  programs. 


We  have  provided  the  necessary  funds 
and  positions  for  the  Nuclear  Regulatory 
Commission  to  speed  up  the  efforts  to 
license  nuclear  reactors. 

Funds  are  Included  for  the  Federal 
Power  Commission,  the  Tennessee  Valley 
Authority,  the  power  agencies  of  the  De- 
partment of  the  Interior,  the  Appalach- 
ian Regional  Development  programs, 
and  other  agencies  to  carry  out  their 
mission. 

Mr.  Speaker,  I  will  offer  a  motion  to 
agree  to  the  language  in  the  Senate  bill 
relating  to  the  Barnwell  fuels  plant  study 
to  determine   If  this   facility  may   be 


utilized  in  support  of  the  nonprolifera- 
tion  objectives  of  the  United  States. 

I  will  also  offer  a  motion  to  agree  to 
the  language  In  the  Senate  bill  relating 
to  the  President's  certification  to  the 
Congress  for  the  production  of  enhanced 
radiation  weapons. 

There  are  five  other  items  reported  In 
technical  disagreement  for  which  mo- 
tions will  be  offered. 

Also,  Mr.  Speaker,  there  is  one  point 
agreed  to  in  conference  which  was  in- 
advertently left  out  of  the  statement  of 
the  managers.  The  conferees  agree  to 
the  Senate  report  language  on  the  (Sar- 
rison  Diversion  project  In  North  Dakota. 
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r.^Toon^^l-r\ZT  '"^  "'"^"^'^  °'  mTt2;*"on  Tp^o'pi'laUonT  °' '"^  ^°'"-  ^PP-ved  for  further  recreation  develop- 

Mr.  FLOWERS   Mr.  Speaker,  will  the  Mr    WHIT^EN    Mr    Sn«v..    t  ""^"^  ^^'^  'P*'^'*^  attention  to  improving 

distinguished  gentleman  yield?  convinc^  thaMnflaUon  Is  our  .J^t^^  ™*'*'  7^  P'^^'"*"^  ^?'"  '"al"^*'^^""  the 

Mr  BEVnx  I  yield  to  the  Kentleman  th!^Lt  oSh  fif  %  ♦          .  .i!  O"*^  greatest  sum  of  approximately  $7,152,000,  since 

from  AlabaTlS"                          gentleman  threat  and  that  to  meet  this  problem,  we  these  reservoirs  have  millions  of  visitors 

Mr.  pSwIrs.  I  thank  the  genUe-  hird  aSfom                   ''  """"^  "'"°"''  ^^^^'  '^'^  *^  «^*""^'- 
man  for  yielding.  while  this' is  evident  it  i«  An,.aii«  f«,  ^'"^  ^^^"^  ^^lo  I  was  able  to  get  the 
Mr.  Speaker.  I  want  to  direct  a  ques-  perative  that  we  look  after  the  deveC'  ^aV^*"^^"*  ^^^""^  '^  percent  of  the  land 
tion  on  this  subject  matter.  As  the  chair-  ment  and  protecUon  of  our  own  roimtrC  ""^'^  ^°  ^^^  ^  '^^  counties  for  roads 
man   of   the   Subcommittee   on  Public  on  which  all  else  deaends            ^°""'^'^  and  schools.  In  this  connection,  last  year 
Works  knows,  it  has  been  widely  re-  i  am  signally   fortunate  as   rankin,.  ^^  amended  the  law  so  as  to  aUow  for 
ported  in  at  least  some  segments  of  the  member  of  tSe  Comr^  tt^  on  Appropr£-  ""^  ^onstrutlon  of  roads  and  bridges  to 
press  that  this  conference  report  sounds  tions  to  work  in  this  arM      "*'P'^°P"*  recreation  areas  throughout  the  country 
a  death  knell  for  the  Clinch  River  proj-  Mr    Speaker    the  more  wp  ntiP    th*.  °"  *  '^^^^^  division  of  cost  basis.  While 
ect.   Would  the  gentleman  agree  with  greater  our  problems  and  the  more  im  ^^  ^"''^®*=*  '^  handled  in  another  bill, 
me  that  that  is  a  pretty  strong  over-  perative  it  is  that  we  look  after  our  rmin'  contracts  are  being  let  for  the  construc- 
statement  of  the  situation?  try  on  which  all  die  depends  "°"  °'  *'"'^«^^  *"  '^^^  ^°^^^  ^™'"  Cold- 
Mr.   BEVILL.   To   my  colleague,  the  If  we  leave  our  chUdren  a  rich  land  ***!f»/°  Arkabutla  due  to  emergency 
gentleman  from  Alabama,  I  would  Uke  then  they  can  make  a  fine  future  for  <^°"°'"°'^- 
to  call  attention  to  page  9  of  the  con-  themselves.  On  the  other  hand,  we  could  north  delta  pbojects 
ference  report.  We  put  in  this  confer-  leave  them  all  the  money  in  the  world  "^^^  '"°^^  '"  Tunica,  Quitman,  Coa- 
ence  report  just  what  the  gentleman  is  and  a  womout  land,  and  they  would  have  homa.  DeSoto,  Tate.  Panola,  and  Talla- 
referring  to.  nothing  on  which  to  build.  hatchie  counties  has  been  long  delayed. 
The  Committees  on  Appropriations  have  Mr.  Speaker,  most  of  the  people  In  mj  Included  in  this  bill  is  the  sum  of  $6,000,- 
cooitetentiy    supported    the    Clinch    River  State  and  over  the  Nation  do  not  seem  to  00°  ^°^  construction  and  planning,  with 
nf.^v''  .^J'"^^''   Demonstration;    however,  realize  that  under  the  Constitution   ao-  ^n  additional  $290,000  provided  for  the 
fegtsmiorthe  coX^have°dere"tId°Jlfnd^  propriations  bills  originate  in  the  House  main  stem:  tributaries.  $3,000,000;  and 
ing  for  this  Item  without  prejudice  with  the  o'^Representatives  and  most  of  the  time  'or     Ascalmore-Tippo     and     Opossum 
understanding  that  funding  will  be  forth-  ^"^"  ^he  people  read  about  them  they  Bayous,  $1,525,000. 

coming  by  way  of  a  supplemental  immedl-  have  already  passed  the  House.  tennessee-tombiobee  navigation  and  bridges 
ately  following  enactment  of  the  appropriate  As  ranking  member  of  the  Appropria-  Mr  Speaker  recoenizlne  that  tho 
authorizing  legislation.  tions  Committee,  I  am  proud  of  what  we  highway  tadges  r^uS  for  thL  projS 
Mr.  FLOWERS.  Mr.  Speaker.  I  thank  ?u  ^\,^*J^"  ^^  Congress  to  approve  for  would  work  an  undue  hardship  upon  my 
the  gentleman,  and  if  the  gentleman  wUl  T^®  Nation.  As  a  nation  we  have  over-  State  of  Mississippi,  since  10  of  the  13 
yield  further,  this  action  by  the  confer-  H.^**"  •'"^*  *°°"t  every  account  we  have,  bridges  were  in  my  State,  I  went  to  the 
ence  committee  then  is  in  line  with  what  A,  .  °^^  *®  cannot  afford  to  overdraw  is  House  Legislative  Committee  on  Public 
was  done  by  the  House  originally  on  this  ,  ,  °^  natural  resources.  We  must  Works,  suggested  that  the  new  Highway 
matter,  when  the  $33  million  that  was  J\°  on'y  Protect  them,  we  must  develop  Act  include  an  authorization  for  relief  to 
originaUy  in  the  bill  for  deleting  the  r^?™  ^  ^1'^*'"^  °^  *^^  People  we  have  my  State,  in  the  buUding  of  crossings 
project  and  winding  up  the  project  was  ^^.^  ,  "If  150.000.000  more  people  since  new  projects  did  not  require  con- 
deleted  from  the  biU  when  we  had  it  ^"P^^ted  in  the  next  generation.  struction  of  crossings  by  local  interests, 
here  on  the  House  floor  before?  tu  '"f  ^^^  °"'^  provide  water  for  My  language  was  accepted  and  included 
Mr.  BEVILL.  Yes.  that  is  correct  thL*^  ^*  ^^^^  "°^'  ^^^  *^°  ^°^  '"  "^«  ''"'  ^^^^  *"  conference  with  the 
Mr.  FLOWERS.  There  are  no  funds  in  w  ,  ."^T^  „  Senate,  the  italic  language  was  added, 
this  conference  report  for  the  project  in  „„^^  ^'"^^'^  ^°**  ^^^^^  ^'^  covered  the  I  quote  the  provision  as  it  appears  In 

any  way  whatsoever    wind^gT  up  S  would  tl^fSf",'".'*^."'!'  T\  "°^"""^-  '  '*''^*^- 

starting  it:  it  is  absent  on  this  issue'  Tv,                 to  list  Mississippi  projects  in            "highway  crossing  federal  projects 

Mr.  BEVILL  This  is  correct  No  funds  th^w^if  ^'  fL  "^^  T  aPP^oved  in  "Sec.  132.  (a)  Chapter  i  of  title  23.  United 
in  this  LD^rlati^n  bi?r^ftil  ^  ,,«H  ^^  ?°^^  °'  Representatives  before  go-  SUtes  Code.  U  amended  by  adding  at  the 
for  the  DurX  of  cl^lnf  Sp^l^^h  *"l,^  ^^  °^^"  ^°^y-  ^hose  in  my  own  end  thereof  the  following  new  section : 
River  Droi>^^  closing  the  Clinch  section  are  detailed.  "  '1 166.  Highways  crossing  Federal  projects 
-,  P  °:„1,„„  ,.  ^  ConatTuction  and  planning— Corps  of  "  '  **'  "^^  Secretary  Is  authorized  to  con- 
Mr.  FLOWERS.  If  the  gentleman  will  Engineers  struct  and  to  reconstruct  any  public  high- 
yield  for  one  further  statement,  by  way  Tallahala  Creek  Lake  jon«i  *"''  *"'  •^'Khway  bridge  across  any  Federal 
of  advance  notice  it  is  hoped  by  the  au-  County  '  ui  nnn  nnn  P"*""^  "*"■'''  project,  notwithstanding  any 
thorizing  committee  that  we  will  he  ahlp  r-— ^-i  ^  "".V"'..]  '^  •«».  wu.  ouu  other  provision  of  law.  where  there  has  been 
to  have  a  bUl  u^the  WHpil?^  hi!  investigation-corps  o/  Engineers  a  substantial  change  In  the  requirements  and 
given  some  indic^on  we  win     .hoi^tv  "'«'«»'PP'   So^^l   "<»   •"tJwent  costs  of  such  highway  or  bridge  since  the 

!ft!ritJ^»  *   ^      we   Will— Shortly  areas    .._       ,150.000  public    works    project    was    authorized,    and 

Biter  tne  recess.  And  we,  of  course,  will     Pascagoula   Harbor 43.000  where  such  increased  costs  would  work  an 

be   in   touch   with   the  gentleman's  sub-      Pascagoula  River  baaln 120,000  undue  hardship  upon  any  one  state.  No  such 

committee  in  this  regard  and  hope  that     Peari  River 70!  000  highway  or  bridge  shall  be  constructed  or 

we  can  have  a  supplemental  appropria-  north  Mississippi  and  the  Memphis  tenn  reconstructed  under  authority  of  this  section 

tion.  And  we  are  hoping,  first    that  the  *««a  ""^"  •^he  state  shall  agree  that  completion 

fhe'^oZiUy^r  &ien?eTnd'TecS^  tion^to^^  ^'^'''' ^?'  ^"^"^"  «'^"-  ^^'c^^^'^^Th^i'^^ tLTn^Z^^^ 

rmTnoV^^c,     fh      ^*^"^^  and   Tech-  tion  to  the  flood  problems  in  the  Horn  and   win   thereafter  operate  and   maintain 

nology.  We  can  then  proceed  with  a  sup-  Lake  and  Southaven  areas  of  north  Mis-  such  highway  or  bridge 

plemental  appropriation.  sissippi.  The  Corps  of  Engineers  has  com-  "'(b)   There  is  hereby  authorized  to  be 

Mr.  Speaker.  I  thank  my  friend,  the  Pleted   its  study  on  Nonconnah   Creek,  appropriated  not  to  exceed  $100,000,000  to 

gentleman  from  Alabama,  for  yielding.  Tenn.,  and  Miss.,  and  submitted  it  to  the  carry  out  this  section.  Amounts  authorized 

and  I  want  to  commend  him  on  the  con-  Office  of  Management  and  Budget    We  ^^  ^^  subsection  shall  be  available  for  the 

ference  report.    I  offer  my  full  support  now  are  ready  for  planning  ?^*'  year  in  which  appropriated  and  for 

on  it                                                                             i'iaiuiiins.  two  succeeding  fiscal  years.' 

Mr    WHI-TTEN    Mr    ^n«,Vpr    »«,  *»,  ""^"""°°'"'  "•°°°  '=°''"°'-  *'"'  «=c.eatton  ••  ■^,^   The  analysis  of  chapter  I  of  title  23 

wntleman  v^f          Speaker,  will  the  Recreation   was  not  Included   in   the  °f  the  United  states  Code  is  amended  by 

M      tT  original  construction  funds  for  Arkabut-  »<"l'n8  »*  the  end   thereof  the  following: 

Mr.   BEVILL.    I   yield    to   the   distin-  la.  Enid.  Sardis.  and  Grenada  Reservoirs  '^  Highways  crossing  Federal  projecU.'  " 

guished  gentleman  from  Mississippi  (Mr.     However    since  this  activitv  is  an  m>o  r»,„.  n«,«^wt»»    ^  »  .  *•  ^ 

Whitten*   whn  i<;  a  m*mvw>r  nf  thic  c.h      r,«^)«        ouiuc  wiji  acMvuy  is  an  eco-        Our  Committee  on  Appropriations  and 
WHITTEN).  Who  is  a  member  of  this  Sub-     nomlc  asset  to  the  area.  $5,379,000  was     the  Congress  has  approved  $70,000,000. 
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most  of  which  is  to  Implement  such  sec- 
tion to  meet  our  States'  problem.  The  re- 
mainder should  be  made  available  for 
the  following  year. 

FOOTHILL  EROSION 

For  streambank  erosion  control  eval- 
uation and  demonstration,  $2,500,000  is 
provided  for  work  in  the  hill  and  adja- 
cent delta  areas  of  the  Yazoo  Basin 
from  Memphis  to  Yazoo  City.  For  Tllla- 
toba  and  Hunter  Creeks  a  special  proj- 
ect of  $250,000  in  addition  is  included. 
This  streambank  erosion  control  evalua- 
tion project  is  to  benefit  the  entire  coun- 
try and  is  one  of  four  included. 

APPALACHIAN    REGION 

Funds  providing  for  the  continuation 
of  the  Appalachian  Regional  Commis- 
sion programs  are  included.  These 
amount  to  $323,700,000.  Included  here- 
in are  funds  continuing  the  corridor 
highway  program  from  the  Alabama  line 
to  Interstate  55  at  Batesville  by  way  of 
Pontotoc  and  Oxford,  which  our  com- 
mittee directed  3  years  ago.  Funds  have 
been  provided  for  the  northwest  exten- 
sion of  the  Tupelo,  Miss.,  access  road, 
directed  by  the  committee,  along  with 
regular  projects  under  the  Appalachian 
program  of  which  there  are  a  number 
of  special  benefits  to  a  variety  of  in- 
terests. 

NATCHEZ-TRACE  PARKWAY 

Mr.  Speaker,  last  year  our  Appropria- 
tions Committee  approved  $1,000,000 
to  complete  section  C  of  the  Natchez- 
Trace,  from  Tupelo  to  the  Alabama  line 
and  funds  for  further  planning  aroimd 
Natchez.  This  year  we  have  added  $37,- 
500,000,  and  got  the  States  of  Alabama 
and  Tennessee  in  thf  act.  This  should 
mean  completion. 

TVA  POWERPLANT 

The  Tennessee  Valley  Authority  has 
assured  me  that  they  intended  to  start 
the  powerplant  at  Yellow  Creek  Port  In 
1977  as  planned. 

AGRICULTDRE    APPROPRIATIONS 

Mr.  Speaker,  later  this  week  we  shall 
bring  up  the  appropriations  bill  for  the 
Department  of  Agriculture  and  related 
programs.  There  we  have  restored  the 
agricultural  conservation  program,  funds 
for  the  Soil  Conservation  Service,  for  the 
REA,  for  the  Farmers  Home  Administra- 
tion including  funds  and  personnel,  for 
water  and  sewer  loans  and  grants,  for 
rural  housing  and  reforestation,  for 
school  milk  and  school  lunch  programs  as 
well  as  others. 

CONCLUSION 

Mr.  Speaker,  I  repeat  what  I  have 
pointed  out  many  times,  the  more  serious 
our  problems,  the  greater  our  fiscal  situ- 
ation, the  more  imperative  it  is  that  we 
take  care  of  the  land,  for  it  is  on  this  that 
all  else  depends.  We  would  leave  our 
children  all  the  money  in  the  world  and 
womout  land,  and  we  would  in  effect 
leave  them  nothing.  On  the  other  hand, 
if  we  leave  them  a  rich  land  with  soil 
erosion  stopped,  with  rivers  and  harbors 
free  of  pollution  and  our  hillsides  once 
again  in  trees,  they  will  make  it  what- 
ever our  financial  plight — for,  if  neces- 


sary,  they   could   establish   their   own 
financial  system. 

Mr.  ROBERTS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ROBERTS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  as  the  chairman  of  the 
subcommittee  of  the  authorizing  com- 
mittee I  want  to  express  my  appreciation 
for  the  job  the  gentleman  has  done,  and 
I  want  to  say  that  it  was  a  very  difficult 
situation  to  work  out  of.  I  think  they 
have  restored  the  prestige  of  the  House 
in  this  situation,  and  I  want  to  commend 
all  of  those  involved. 

Mr.  BEVILL.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  for  his  re- 
marks. 

Mrs.  LLOYD  of  Tennessee.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentle- 
woman from  Tennessee. 

Mrs.  LLOYD  of  Tennessee.  I  thank 
the  distinguished  Chairman  for  yield- 
ing. 

The  conference  report  language  in- 
dicates that  appropriations  for  Clinch 
River  will  be  provided  following  the  en- 
actment of  the  authorizing  legislation; 
is  that  correct? 

Mr.  BEVILL.  Yes.  that  is  correct. 

Mrs.  LLOYD  of  Tennessee.  Would  ap- 
propriating legislation  be  considered 
after  the  House  enacts  authorizing  legis- 
lation so  that  the  two  can  proceed  in 
parallel? 

Mr.  BEVILL.  Just  as  soon  as  the  con- 
ference report  is  comoleted,  that  is.  the 
conference  report  from  the  authorizing 
committee — then  certainly  we  on  this 
Appropriations  Subcommittee  will  pro- 
ceed immediately. 

Mrs.  LLOYD  of  Teimessee.  I  thank  the 
gentleman. 

The  distinguished  chairman  has  in- 
dicated his  support  for  the  Appropria- 
tion Subcommittee  for  Clinch  River. 
What  was  the  position  of  the  conferees 
with  respect  to  Clinch  River? 

Mr.  BEVILL.  The  conferees  agreed 
with  the  House  action,  just  as  the  gentle- 
woman and  the  other  Members  inter- 
ested in  the  Clinch  River  project  wanted. 

We  provided  with  an  amendment  on 
the  floor  that  no  funds  in  this  bill  shall 
be  used  for  the  purpose  of  closing  the 
Clinch  River  project.  The  Senate  has 
receded  from  its  stand,  and  it  has  agreed 
to  accept  our  version  and  take  out  the 
$75  million  added  in  the  Senate. 

Mrs.  LLOYD  of  Tennessee.  Mr. 
Speaker,  I  thank  the  distinguished  gen- 
tleman from  Alabama. 

Mr.  JOHN  T.^MYERS.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  the  chairman  of  the 
subcommittee  has  said,  the  conferees 
did  not  have  an  easy  job  this  time  be- 
cause there  were  a  great  many  items 
that  were  in  difference  with  the  Sen- 
ate. To  a  major  degree  they  centered 
around  three  general  areas. 

One  was  the  Clinch  River  fast  breed- 
er reactor  to  be  built  in  Tennessee.  The 
Senate    had    provided    funds    for    that 


project  after  we  In  this  Chamber  had 
not  provided  the  funds  in  our  earlier 
action,  without  prejudice  to  the  case. 

The  second  item  was  the  so-called  12 
new  starts  of  the  Corps  of  Engineers 
and  the  Bureau  of  Reclamation.  The 
President  had,  of  course,  objected  to 
these  12  new  starts. 

The  third  area  of  disagreement  was 
over  the  so-called  "hit  list"  relating  to 
the  water  projects. 

The  Clinch  River  fimds.  as  has  al- 
ready been  discussed,  were  taken  out  of 
this  conference  report,  but  again  the 
media,  as  often  is  the  case,  did  not  ac- 
curately portray  what  took  place  at 
this  particular  point.  A  reader  in  New 
York  City  reading  the  New  York  Times 
would  think  the  Clinch  River  project 
was  dead  forever  because  we  took  tiie 
money  out.  This  is  not  the  case.  The 
decision  on  the  Clinch  River  project,  as 
to  whether  it  will  become  a  reality  or 
not,  win  not  be  made  by  this  Committee 
on  Appropriations  because  hopefully 
this  body  and  the  other  body  will  later 
in  September  authorize  it. 

Without  exception,  every  member  of 
the  subcommittee  would  have  voted  to 
put  funds  in  for  this  project  if  it  were 
authorized,  but  we  do  not  wish  to  prej- 
udice that  decision  by  taking  action  at 
this  particular  time  on  the  Clinch 
River  issue  so  it  was  mutually  agreed 
among  the  members  that  in  this  con- 
ference report  we  would  take  the  Clinch 
River  project  out  at  this  particular 
time. 

Again,  on  the  12  new  starts  that  were 
to  take  place  next  year  according  to 
the  House  bill,  realizing  that  we  were 
facing  a  conflict  with  the  President,  it 
was  mutually  agreed  without  exception 
that  we  would  reluctantly  take  the  12 
new  starts  out,  again  without  prejudice, 
looking  forward  to  what  will  happen 
in  the  future.  It  was  our  desire  to  help 
meet  the  funding  requirements  and  to 
help  the  President  meet  his  goal  of  bal- 
ancing the  budget  some  time  in  the  fu- 
ture, hopefully  in  the  next  4  years,  so 
we  took  those  12  new  starts  out. 

There  was  some  disagreement  among 
the  conferees,  including  myself  about 
the  so-called  hit  list.  I  feel  that  the  con- 
ferees did  knuckle  under  to  the  Presi- 
dent a  little  too  much  in  this  particular 
instance.  On  some  of  the  projects  we 
took  out,  I  think  we  are  going  to  regret 
our  action  in  the  future.  We  took  them 
out  with  the  understanding  we  were  not 
prejudicing  any  of  these  particular  proj- 
ects for  the  future,  but  we  did  not  give 
enough  consideration  to  the  shutdown 
or  the  delay  of  these  projects. 

Without  any  question,  these  projects 
are  going  to  be  coming  under  severe  at- 
tack now  because  of  our  action,  and  that 
should  not  be  the  case.  They  should  not 
be  subject  to  consideration  for  deau- 
thorization,  because  this  subcommittee 
gave  no  indication  that  it  was  its  inten- 
tion that  we  would  not  fund  these  proj- 
ects some  time  in  the  future. 

The  fact  is  that  several  of  these  proj- 
ects that  we  did  not  fimd  are  very  badly 
needed.  In  fact,  there  are  seven  or  eight 
of  the  projects  that  the  Senate  took  out 
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ot  our  House  bill  that  are  now  under 
construction.  There  is  going  to  be  some 
termination  cost,  and  the  taxpayers  of 
the  country  are  going  to  be  paying  for 
termination  costs  because  the  President 
wants  them  cut  out. 

Something  did  take  place  that  I  have 
never  seen  In  a  conference  before.  The 
conference  session  was  recessed  so  the 
members  could  commimlcate  with  the 
President  to  see  whether  or  not  be  would 
sign  the  bill.  So  without  question  this 
bill  as  it  appears  in  the  conference  report 
was  written  in  the  White  House. 

Mr.  Speaker.  I  reluctantly  signed  the 
conference  report  because  there  are  a 
lot  of  good  projects  contained  in  It  that 
are  badly  needed,  particularly  in  the 
energy  field.  So  on  balance  I  think  the 
conference  report  Is  a  good  one.  and  I 
recommend  that  the  membership  vote 
for  its  passage. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  JOHN  T.  MYiUS.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding. 

I  want  to  thank  the  gentleman  from 
Indiana  (Mr.  John  T.  Mms)  and  the 
chairman  of  the  subcommittee  (Mr. 
Bevn.1,)  for  the  outstanding  work  they 
did  in  support  of  the  projects  that  were 
on  the  so-called  hit  list.  I  have  nothing 
but  admiration  and  thanks  to  extend 
to  both  these  gentlemen  for  their  efforts. 
However,  I  do  want  to  express  my  dis- 
appointment, of  course,  with  the  results 
of  the  conference,  and  I  would  like  to 
know,  in  light  of  the  gentleman's  com- 
ments, whether  or  not  the  committee 
will  entertain  the  subject  matter  of  these 
projects  which  have  been  on  the  hit  list 
again  at  a  later  time,  perhaps  next  year 
or  the  following  year. 

We  have  in  Colorado,  of  course,  three 
of  the  projects  involved;  two  are  in  my 
district,  and  one  is  in  the  district  of  the 
gentleman  from  Colorado  (Mr.  Evans). 
Those  projects  are  vitally  Important  to 
the  development  of  oil  share  and  coal 
reserves  and  to  the  furtherance  of  irriga- 
tion projects  in  Colorado. 

It  was  a  very  shortsighted  policy,  in 
my  opinion:  and  obviously  it  was  in  the 
committee's  <vinion. 

Are  the  committee  members  saying  to 
us  that  they  are  willing  to  entertain 
these  and  bring  them  up  and  try  to  have 
them  considered  in  the  othsr  body  next 
year  because  you  gentlemen  obviously 
are  In  agreement  on  these  projects,  or 
should  we  forget  about  It.  or  do  we  have 
another  shot  at  It  and  continue  to  try 
to  do  something  about  them? 

Mr.  JOHN  T.  MYERS.  Both  the  Mem- 
bers of  the  Senate  and  the  Members 
of  the  House  in  conference  made  a 
strong  point  over  why  we  were  not  fund- 
ing these  projects  this  year.  They  would 
be  considered  next  year  for  fimding. 

The  President  may  take  the  same 
position  again.  If  he  does,  then  I  do  not 
know  whether  they  will  be  built  or  not. 
However,  as  far  as  this  Member  is  con- 
cerned, yes.  we  certainly  will  consider 
these. 
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I  might  add  with  respect  to  the  three 
projects  in  Colorado  that  two  projects 
were  below  imlty.  below  the  beneflt-cost 
ratio,  without  exception.  We  are  going 
to  have  to  get  those  projects  above  unity. 
The  benefits  are  going  to  have  to  be 
greater  than  the  cost. 

The  one  project  has,  as  I  recall,  1.4  to 
1  ratio.  I  think  that  is  one  that  should 
have  been  considered  in  this  bill. 

I  know  that  in  trying  to  meet  the 
President's  objections,  the  conference 
bent  over  backwards  to  satisfy  the  Presi- 
dent and  not  have  any  further  differ- 
ences. 

To  answer  the  gentleman's  que«tion 
specifically,  the  committee,  the  Members 
of  the  other  body  and  the  Members  of 
the  House  in  the  conference  committee, 
did  agree  that  we  would  reconsider  each 
of  these  projects  next  year  for  funding. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  thank  the  gentleman  for  that 
response. 

He  has  also  correctly  referred  to  the 
three  Colorado  projects.  The  two  that  are 
below  unity,  however,  are  the  ones  that 
are  critical  if  we  are  going  to  have  de- 
velopment of  water  available  for  muni- 
cipal projects  and  for  the  development 
of  coal  and  oil  shale.  These,  of  course,  are 
not  taken  into  account  when  we  consider 
the  cost-benefit  ratio;  but  we  will  not  be 
able  to  develop  oil  shale  in  Colorado  if  we 
do  not  have  one  of  those  projects. 

Mr.  Speaker.  I  would  like  to  ask  the 
chairman  of  the  committee  whether  he 
would  subscribe  to  the  statement  Just 
made  by  the  ranking  member  about  the 
willingness  to  entertain  these  projects 
against  next  year. 

Mr.  BEVILL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  it  is  certainly  our 
intention  to  consider  these  projects  next 
year.  There  were  18  projects  on  the  so- 
called  hit  list.  Nine  of  them  are  retained 
in  this  bill,  so  those  projects  are  provided 
In  here. 

There  is  one  that  both  Houses  agreed 
should  be  eliminated,  so  that  left  eight. 

We  Intend  to  review  those  eight.  We 
have  no  apologies  for  those  projects.  We 
think  they  are  good  projects.  We  dis- 
agreed with  the  other  body  on  that  ques- 
tion, and  we  disagreed  with  the  White 
House  on  it. 

We  are  taking  a  temporary  position 
with  respect  to  our  differences.  We  are 
going  along  In  order  to  get  this  bill 
through.  We  have  everything  in  this  bill. 
We  have  the  Clinch  River  project,  we 
have  the  neutron  bomb,  and  we  have  cer- 
tain water  projects  that  the  White  House 
is  fighting.  We  are  simply  taking  the 
road  which  we  think  is  the  best  at  this 
time  becaiise,  as  the  gentleman  pointed 
out.  we  have  a  number  of  good  projects 
in  here.  As  a  matter  of  fact,  we  are  only 
talking  about  8  of  the  projects  on  the  hit 
list  plus  the  12  new  construction  starts 
which  we  also  intend  to  fund  again  be- 
cause those  are  good  projects.  They  have 
met  all  the  tests.  However,  we  have  a 
total  of  895  projects  which  are  still  in- 
cluded in  the  bill. 

Therefore,  I  say  to  the  gentleman  that 
those  projects  in  Colorado  will  be  con- 
sidered again. 


Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  want  to  thank  the  gentleman. 
He  has  been  most  cooperative  and  most 
helpful.  I  appreciate  his  comments. 

I  have  decided,  after  listening  to  this 
coUoquy,  that  it  would  be  better  if  I  did 
not  vote  against  the  bill  out  of  pique, 
and  I  will  vote  for  it.  hoping  for  the  best 
next  year. 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
I  appreciate  the  gentleman's  yielding. 

I  also  appreciate  the  comments  of  my 
colleague,  the  gentleman  from  Colorado 
<Mr.  Johnson)  on  this  bill. 

Mr.  Speaker,  what  concerns  me,  in 
spite  of  the  statements  that  the  ranking 
member  has  made  and  that  the  chairman 
of  the  committee  has  made  about  con- 
sidering these  projects  which  have  been 
knocked  out  of  this  years  bill,  is  the  fact 
that  the  President  has  directed  himself 
toward  a  November  1  deadline  on  his  part 
for  the  purpose  of  announcing  new  water 
resource  development  criteria. 

I  do  not  see  how  he  can  do  it  in  that 
short  period  of  time,  particularly  if  he  is 
going  to  consider  the  Input  of  water  ex- 
perts all  over  the  country  and  come  up 
with  some  meaningful  new  policy.  But, 
Mr.  Speaker,  it  would  seem  to  me  that  we 
are  in  a  state  of  suspension  now.  I  ap- 
preciate the  assurances  of  the  chairman 
of  the  subcommittee,  the  gentleman  from 
Alabama  (Mr.  Bevild.  and  the  ranking 
minority  member,  the  gentleman  from 
Iowa  (Mr.  John  T.  Myers),  but  I  must 
say  that  we  do  not  Imow  what  kind  of  a 
ball  game  we  will  be  in  and  what  kind  of 
rules  we  will  be  facing,  I  suppose,  until 
November  1,  and  then  at  that  time  we 
wiU  have  to  see  whether  we  agree  and 
what  legislation  will  be  required.  So  I 
must  confess  that  I  still  have  grave  mis- 
givings about  the  direction  this  adminis- 
tration Is  taking  in  this  area.  I  deeply  ap- 
preciate the  assurances  that  you  have 
given  us  but  I  still  think  we  face  a  serious 
problem. 

Mr.  JOHN  T.  MYERS.  I  thank  the 
gentleman  from  Colorado  for  his  re- 
marks, and  I  agree  with  the  gentleman 
100  percent. 

I  have  no  disagreement  on  the  12  new 
starts  and  I  think  the  President  had 
every  right  tc  withhold  the  12  new  starts 
because  they  were  projects  he  would  be 
responsible  for,  but  if  we  are  going  to 
have  any  new  administrations  coming  in 
the  future  who  will  be  able  to  terminate 
ongoing  projects,  it  will  be  a  terrible  cost 
to  the  taxpayers  and  a  miscarriage  of 
the  intentions  of  this  Congress.  As  far 
as  the  projects  that  he  has  on  his  hit 
list,  and  we  took  out  in  this  conference, 
some  were  as  high  as  30  percent  com- 
pleted. One  or  two  of  them  had  80  per- 
cent of  the  land  purchased.  One  of  them 
in  Wisconsin  was  ready  to  have  the  gates 
closed  and  to  start  filling  all  was  done 
except  some  little  clearing  in  the  flood 
areas,  but  they  were  ready  to  start  pro- 
viding water  and  flood  control.  I  think 
that  is  wrong  to  cut  them  cut.  I  really 
believe  we  have  got  to  continue  those 
projects  because,  without  any  question. 
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the  water  situation  is  going  to  be  worse 
and  the  costs,  of  course,  are  going  to  go 
up  and  have  since  they  were  first  author- 
ized. So  I  believe  we  should  complete 
those  projects  sometime  in  the  future, 
starting  either  next  year,  or  in  the  sub- 
sequent years  or  5  or  10  years  down  the 
road,  all  of  those  projects  are  going  to 
have  to  be  built  in  order  to  provide  flood 
control.  We  cannot  permit  any  more 
Johnstown,  Pennsylvanlas,  in  this  coun- 
try. There  is  no  excuse  for  it.  Other  com- 
munities are  running  out  of  water  and  at 
the  same  time  we  have  an  administra- 
tion closing  down  ongoing,  already 
started,  well  under  construction,  needed 
water  projects. 

I  completely  agree  with  the  gentleman 
that  I  believe  we  will  need  those  In  the 
future. 

Mr.  EVANS  of  Colorado.  I  thoroughly 
agree  with  the  gentleman. 

Mr.  WYDLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  WYDLER.  Mr.  Speaker,  I  have 
read  some  stories  in  various  newspapers 
describing  the  conference  report  that  has 
come  out  of  this  committee  as  a  victory 
for  the  President  on  the  issue  of  the 
Clinch  River  breeder  reactor.  That  dis- 
turbs me  very  much  because  I  do  not 
think  that  is  a  fact.  No.  1,  and  I  do  not 
think  the  American  public  should  get  the 
idea  that  any  part  of  this  Congress  is 
opposed  to  the  Clinch  River  project  going 
ahead. 

All  of  the  votes  taken  in  the  other 
body  whether  they  be  in  committee  or 
on  the  floor  of  the  Senate,  all  of  the  votes 
taken  in  this  body,  whether  they  be  in 
committee  or  on  the  floor  of  this  House, 
have  supported  the  building  and  the  con- 
struction of  the  Clinch  River  breeder 
project.  I  think  that  is  eminently  clear. 
I  do  not  believe  that  the  conference  com- 
mittee Intended  any  other  result  but  to 
protect  the  Clinch  River  breeder  reactor 
because  of  the  economical  problems  we 
have  with  this  conference  report  and  the 
water  projects  in  the  conference  report, 
and  the  attempt  to  come  to  some  close 
agreement  with  the  President  on  those 
particular  water  projects. 

I  wish  the  gentleman  would  assure  me, 
and  this  House,  the  Congress  and  the 
country,  that  there  is  no  intention  of 
discontinuing  the  Clinch  River  breeder 
reactor.  As  a  matter  of  fact,  the  action 
by  this  conference  and  by  the  House  ini- 
tially was  taken  for  the  express  purpose 
of  protecting  the  Clinch  River  breeder 
project,  so  that  we  would  have  a  chance 
in  the  future  to  fund  that  issue  and  to 
see  that  the  moneys  necessary  and  proper 
for  its  continuation  could  be  included  in 
the  budget.  Will  the  gentleman  give  me 
some  assurance  on  that? 

Mr.  JOHN  T.  MYERS.  This  is  exactly 
right.  This  has  been  discussed  previous 
to  the  gentleman's  coming  into  the 
Chamber,  but  that  is  exactly  right.  This 
was  discussed  in  conference.  The  gentle- 
man from  New  York  was  part  of  the 
colloquy  when  the  House  bill  was  con- 
sidered a  month  or  so  ago  here  in  this 
Chamber,  and  the  House  position  did 


prevail  in  the  conference,  not  because  we 
are  opposed  to  Clinch  River  but  because 
it  was  not  the  proper  vehicle  in  which  to 
place  the  issue  of  Clinch  River.  That 
issue  is  going  to  be  decided,  we  have  been 
assured  by  the  Committee  on  Science 
and  Technology,  some  time  after  the 
Labor  Day  recess,  which  probably  will 
be  about  the  flrst  or  second  week  of  Sep- 
tember. That  is  where  the  battle  ought 
to  be  made. 

I  was  amazed,  too,  to  pick  up  the  news- 
paper the  next  morning  and  read  an 
article  by  reporters  who  I  guess  must 
have  been  in  the  room.  To  the  great  ex- 
tent that  we  had  debate  and  discussion, 
without  exception  the  members  of  that 
conference,  both  from  the  other  body 
and  this  body,  made  it  clear  that  we  were 
not  intending  to  exclude  Clinch  River 
because  we  were  not  wanting  to  build 
Clinch  River,  but  because  of  the  fact  that 
the  appropriations  bill  was  not  the 
proper  vehicle  for  it  at  this  time.  We 
made  it  very  clear  in  that  conference, 
and  I  think  a  reporter  walked  out  of  the 
room  and  wrote  an  article  quite  different. 
I  know  this  is  not  the  flrst  time  that  that 
has  happened,  and  it  is  a  miscarriage  of 
the  truth. 

Mr.  BURGENER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  California. 

Mr.  BURGENER.  I  thank  tlie  gentle- 
man for  yielding. 

In  further  response  to  the  gentleman 
from  New  York,  the  bill  has  in  the  lan- 
guage speciflc  mention  that  no  funds 
shall  be  used  to  shut  down  or  to  termi- 
nate or  stop  Clinch  River.  Every  member 
of  the  subcommittee  on  both  sides  of  the 
aisle  favors  the  project,  so  our  action  we 
felt  was  a  tactical  and  proper  one.  After 
the  authorizing  bill  has  passed  we  felt 
it  will  be,  and  then  we  feel  separately 
we  can  do  a  much  more  effective  battle 
with  the  administration  in  September. 
We  all  favor  this  project  very  much. 

Mr.  WYDLER.  Mr.  Speaker,  wUl  the 
gentleman  yield  to  me? 

Mr.  JOHN  T.  MYERS.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  WYDLER.  I  thank  the  gentleman 
for  yielding. 

On  this  issue  we  have  a  report  from 
the  GAO  indicating  that  the  only  way 
that  this  project  can  be  terminated  le- 
gally is  by  some  direct  mandate  of  the 
Congress  of  the  United  States,  directed 
toward  that  end.  In  other  words,  this 
matter  is  now  a  currently  authorized 
program  of  the  U.S.  Government.  The 
only  way  it  can  be  ended  is  by  a  vote  of 
this  Congress  saying  it  is  no  longer  an 
authorized  program  of  the  U.S.  Govern- 
ment. So  I  think  these  attempts  to  try 
to  indicate  that  some  vote  or  agreement 
that  was  made  in  the  conference  is  a 
vote  ending  the  Clinch  River  project  is 
just  totally  misleading  the  American 
public. 

Mr.  JOHN  T.  MYERS.  If  the  gentle- 
man will  look  on  page  3  of  the  bill  start- 
ing on  line  21,  it  states : 

None  of  the  funds  appropriated  herein 
shall  be  used  to  terminate  the  CUnch  River 
breeder  reactor  project. 


Then  further  In  the  conference  report 
on  page  9,  the  fourth  paragraph  deals 
with  the  conference  members'  position 
that  we  are  taking  this  action  without 
prejudice  to  a  future  decision  on  the 
Clinch  River  project. 

Mr.  WYDLER.  I  thank  the  gentle- 
man very  much. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  . 

Mr.  ALEXANDER.  Mr.  Speaker,  final 
passage  of  this  public  works  appropria- 
tions bill  today,  continuing  for  the  vi- 
tally important  water  resource  project 
such  as  Cache  River,  Is  a  clear  demon- 
stration of  the  will  and  ability  of  Con- 
gress and  the  President  to  work  to- 
gether in  the  best  interest  of  our  Nation. 
Our  resources  of  water,  land,  and  air 
rank  second  in  importance  only  to  our 
people. 

Providing  for  the  -continuation  of  the 
Cache  River,  as  this  bill  does,  reaCBrms 
our  commitment  to  establishing  water 
resource  projects  that  are  a  workable 
balancing  of  the  conflict  between  pro- 
duction and  environmental  protection 
needs.  The  Cache  River  project  not  only 
provides  flood  control  for  an  enormously 
productive  food  growing  region,  this 
project  offers  the  only  assurance  now 
available  that  any  of  the  remaining  im- 
portant flood  plain  forest  in  the  basin 
will  escape  the  ax  and  saw  and  continue 
to  be  available  for  fish  and  wildlife 
habitat. 

Mr.  BEVILL.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  California  (Mr. 
Charles  H.  Wilson)  . 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  think  this  con- 
ference report  we  are  considering  is  fur- 
ther evidence  of  what  has  happened  to 
the  House  as  a  result  of  the  Budget  Act 
we  are  operating  under.  Here  we  have 
legislation  in  a  public  works  appropria- 
tions bill,  and  it  is  very  close  to  legisla- 
tion. I  am  making  reference  to  amend- 
ment 7  of  the  conference  report  which 
has  to  do  with  the  enhanced  radiation 
weapons,  truly  under  the  jurisdiction  of 
the  Committee  on  Armed  Services,  a 
matter  that  should  be  in  the  Defense  Ap- 
propriations Subcommittee  rather  than 
in  Public  Works,  it  appears  to  me.  I 
recognize  that  the  committee  was  given 
the  responsibility  for  the  ERDA  appro- 
priations bill,  but  we  have  receded  to 
a  Senate  amendment  which  sets  restric- 
tions on  the  enhanced  radiation  weap- 
ons, when  the  authorization  committee 
has  not  had  the  opportunity  to  present 
its  case  before  this  House. 

We  have  had  our  authorization  bill 
ready  along  with  the  Science  and  Tech- 
nology Committee  in  our  two  separate 
parts  of  the  ERDA  authorization  bill  for 
several  weeks  and  it  continually  is  de- 
layed and  put  behind  other  legislation. 
It  is  not  the  fault  of  the  gentleman  on 
the  Appropriations  Committee.  I  am  just 
relating  the  situation  in  which  we  flnd 
ourselves  here,  which  is  most  frustrating 
to  those  on  the  Armed  Services  Subcom- 
mittee who  are  holding  hearings  on  the 
enhanced  radiation  weapons  in  order  to 
try  to  upgrcule  our  own  knowledge  of  the 
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subject  so  we  can  intelligently  present 
it  to  the  House  when  the  matter  comes 
up  -for  consideration  and  authorization. 
It  seems  to  me  we  probably  should  have  a 
separate  vote  on  this  particular  amend- 
ment. I  am  reluctant  to  ask  for  a  sepa- 
rate vote  because  we  have  not  had  time 
to  properly  gather  our  forces  together 
and  properly  advise  our  collesigues  of 
what  the  Issue  is  at  stake,  but  on  this 
amendment  I  am  going  to  have  to  vote 
against  the  conference  report  unless  a 
separate  vote  is  given  on  this  particular 
amendm'"nt. 

I  appreciate  the  gentleman  giving  me 
this  time. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker,  I 
think  we  should  explain  to  the  gentle- 
man from  California  the  reason  it  is  in 
is  because  the  Senate  put  it  in  and  it 
was  the  strong  contention  over  there 
that  this  language  had  to  be  in  because 
some  of  the  Members  over  there  were 
objecting  strongly  to  the  neutron  bomb. 
Mr.  BEVILL.  Mr.  Speaker.  I  would 
add  further  that  if  there  had  been  any 
objection  to  the  Senate  language  from 
the  White  House  I  am  sure  we  would  have 
received  it. 

I  can  understand  the  gentleman's  posi- 
tion and  I  certainly  understand  the 
Armed  Services  Committee  position  and 
I  hope  they  go  into  this  in  more  detail. 
There  is  no  difficulty  with  me  as  far  as 
the  Armed  Services  Committee  Is  con- 
cerned. I  support  that  committee. 

I  agree  with  the  advice  the  gentleman 
has  given  us  and  that  we  should  proceed 
carefully  in  that  area. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  if  the  gentleman  will 
yield  further  fo-  a  moment.  I  am  well 
acquainted  with  how  the  Senate  oper- 
ates on  these  things.  They  have  a  sincere 
group  of  people  in  the  Senate  who  would 
unilaterally  disarm  us  If  they  had  their 
choice,  and  It  is  unfortunate  we  have 
to  continually  yield  to  this  type  of  phi- 
losophy as  frequently  as  we  do  in  the 
Armed  Services  Committee  and  in  this 
committee. 

Mr.  TUCKER.  Mr.  Speaker,  will  the 
gentleman  vleld? 

Mr.  BEVILL.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  TUCKER.  Mr.  Speaker.  I  will  vote 
against  the  conference  report  on  H.R. 
7553.  I  am  extremely  disappointed  with 
the  compromise  reached  by  the  House - 
Senate  conferees  and  the  President  on 
the  public  works  water  projects.  Once 
the  President  was  assured,  so  the  story 
goes,  that  the  House  would  stand  bv  its 
position  against  funding  for  the  Clinch 
River  breeder  reactor  which  the  Senate 
has  agreed  to  fund,  he  surrendered  on 
all  nine  of  the  water  projects  backed  by 
the  Senate. 


This  retreat  is  both  economically  and 
environmentally  undesirable  and  un- 
warranted. I  am  puzzled  as  to  why  the 
President  should  feel  that  a  compromise 
is  necessary  at  all.  especially  in  light  of 
the  fact  that  he  has  made  a  persuasive 
case  against  all  of  the  17  water  projects 


on  environmental,  economic,  and  safety 
grounds.  The  President's  decision  to 
capitulate  is  a  substantial  setback  to 
his  efforts  to  relieve  the  inflatlonarj- 
burden  and  to  balance  the  Federal 
budget  by  1980.  Moreover,  a  Presidential 
veto  probably  could  have  been  sustained 
in  the  House  in  light  of  the  close  vote — 
218  to  194 — on  the  original  17  projects. 
We  all  know  of  the  sensitivity  sur- 
rounding the  Clinch  River  breeder  re- 
actor. I  believe  the  President  is  correct 
in  his  opposition  to  that  project.  The  de- 
cision to  fund  the  reactor,  however,  is  a 
separate  issue.  This  conference  report 
is  a  retreat  to  the  system  of  politics  as 
usual.  President  Carter  does  not  have  to 
compromise,  to  back  down  on  the  prom- 
ise for  fearless  decisionmaking  that  he 
demonstrated  on  the  B-1  bomber. 

This  report  is  a  copout.  an  unneces- 
sary sacrifice  simply  to  serve  a  short- 
term  purpose. 

I  urge  my  colleagues  to  vote  against 
the  conference  report  The  arguments 
for  these  water  projects  are  no  more 
compelling  today  than  they  were  several 
montns  ago.  President  Carter  should 
hold  to  his  insistence,  even  to  the  extent 
01  exercising  his  veto  power,  that  fund- 
ing not  be  provided  for  these  costly 
dams,  irrigation  and  flood  control  proj- 
ects, regardless  of  what  proposition 
reaches  his  desk  from  Congress. 

Mr.  BAUMAN.  Mr.  Speaker,  I  urge  the 
passage  of  the  conference  report  on  H.R. 
7553.  This  bill  contains  funding  for  sev- 
eral public  works  projects  in  the  State 
of  Maryland  which  are  of  great  impor- 
tance to  our  people  and  the  future  of  our 
area. 

Included  in  the  biU  is  the  amount  of 
$2,135,000  which  wUl  fund  the  continua- 
tion of  the  Chesapeake  Bay  study  to  be 
conducted  at  the  recently  completed 
Chesapeake  Bay  model  Matapeke  in 
Queen  Annes  County.  Once  initial  test- 
ing is  completed  this  unique  facility  will 
begin  long-range  testing  and  experimen- 
tation which  will  have  profound  influ- 
ence on  the  future  use  of  the  bay  and 
its  tributaries  in  both  Maryland  and 
Virginia.  The  Corps  of  Engineers  is  to  be 
commended  for  the  splendid  work  they 
have  done  since  this  project  was  first 
authorized  several  years  ago. 

The  pending  bill  also  includes  $80,000 
which  I  requested  for  the  general  study 
of  shore  erosion  problems  at  Smith  Is- 
land in  Somerset  County.  Frankly,  there 
are  few  places  in  this  Nation  comparable 
to  Smith  Island  and  in  order  to  preserve 
this  Island  community  which  is  home  to 
nearly  700  people,  the  continuing  ero- 
sion problem  must  be  solved.  The  water- 
men who  live  on  Smith  Island  which  is 
located  in  mldbay  just  above  the  Vir- 
ginia-Maryland State  line  have,  in  re- 
cent years,  seen  their  remaining  land 
flooded  and  shoreline  destroyed.  I  am 
hopeful  that  this  study  by  the  corps  will 
lead  to  a  permanent  solution  to  this 
problem  and  I  thank  the  committee  for 
including  these  funds. 

The  bill  also  includes  $80,000  for  the 
further  reconstruction  of  the  Chesa- 
peake City  Bridge  which  is  an  Important 
north -south  route  on  the  upper  Eastern 
Shore  of  Maryland.  Bridging  the  C.  L  D. 


Canal,  the  roadbed  has  been  in  a  serious 
state  of  disrepair  and  the  Corps  of  En- 
gineer.'; have  now  begun  rebuilding. 

Mr.  Speaker,  lastly,  I  would  point  out 
that  this  bill  contains  $440,000  for  the 
continued  planning  of  the  deepening  of 
Baltimore  Harbor  and  its  approaches. 
This  world  port  must  be  improved  if  it  is 
to  maintain  its  standing  as  one  of  the 
major  east  coast  seaports.  At  the  same 
time,  I  believe  that  the  problem  of  spoil 
disposal  from  the  eventual  dredging  of 
Baltimore  Harbor  must  be  solved  before 
such  work  can  begin.  Earlier  this  year 
the  subcommittee  which  considered  this 
bill  Included  some  remarks  in  its  report 
which  tended  to  indicate  that  the  com- 
mittee was  opposed  to  spoil  disposal  at 
the  Hart-Miller  Island  site  in  the  upper 
Chesapeake  Bay.  I  am  pleased  that  the 
committee  has  not  in  fact  taken  such  a 
position  since  this  appears  to  be  the  only 
environmentally  safe  disposal  area.  Cer- 
tainly I  do  not  wish  to  see  the  renewal 
of  spoils  dumping  in  the  open  waters  of 
the  bay  with  attendant  damage  to  shell- 
fish beds  as  well  as  crab  and  fish  catches. 
Mr.  Speaker,  I  support  the  pending 
bill  and  urge  my  colleagues  to  do  like- 
wise. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  take  this  opportunity  to  con- 
vey to  my  good  friends  on  the  House 
Appropriations  Committee  my  apprecia- 
tion for  their  fine  work  in  preparing  the 
public  works  appropriations  legislation 
for  fiscal  year  1978.  They  have  done  a 
masterful  job  with  this  legislation  and 
the  entire  House  will  benefit  from  their 
laudable  efforts. 

In  particular,  Mr.  Speaker,  I  want  to 
commend  the  outstanding  efforts  of  Tom 
Bevill,  the  Public  Works  Appropriations 
Subcommittee  chairman.  Having  as- 
sumed the  chairmanship  at  the  begin- 
ning of  this  Congress,  Tom  has  quickly 
grasped  the  complexity  of  his  Job  and 
has  played  an  outstanding  leadership 
role  In  the  development  of  this  year's 
legislation.  I  salute  him  for  the  impor- 
tant contributions  he  has  made  in  de- 
veloping a  sound  public  works  program 
for  the  coming  year. 

Certainly,  one  of  the  wisest,  fairest, 
and  most  knowledgeable  Members  of 
Congress  is  George  Mahon,  our  esteemed 
dean  of  the  House  of  Representatives  and 
chairman  of  the  Committee  on  Appro- 
priations. As  he  has  done  so  many  times 
in  the  past,  George  has  once  again 
steered  an  important  appropriations 
measure  through  the  House  of  Repre- 
sentatives and  through  an  important 
conference  committee.  His  understand- 
ing of  the  needs  of  the  Nation  and  the 
operation  of  our  Government  Is  matched 
by  very  few  people  throughout  our  coun- 
try and  we  are.  indeed,  fortunate  that  he 
serves  In  this  important  capacity.  I  am 
sorry  to  learn  that  he  plans  to  conclude 
his  service  in  the  House  of  Representa- 
tives at  the  close  of  this  Congress.  We 
will,  indeed,  miss  his  wise  counsel  and 
exemplary  leadership. 

Two  other  outstanding  Members  of 
Congress  played  an  Important  role  In  the 
development  of  this  very  important  bill. 
I  at  this  time  want  to  express  my  ap- 
preciation and  esteem  for  my  colleague 
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from  Michigan,  Mr.  Cederberg,  the  rank- 
ing minority  member  of  the  Appropria- 
tions Committee,  and  for  John  Myers  of 
Indiana,  the  ranking  minority  member 
of  the  Public  Works  Appropriations  Sub- 
committee. Their  cooperation  with  the 
majority  party  members  in  the  develop- 
ment of  a  strong  public  works  program 
was  essential  for  the  development  of  a 
balanced  legislative  proposal.  Indeed.  Mr. 
Speaker,  each  and  every  member  of  the 
subcommittee  and  full  committee  de- 
serves our  praise  for  the  development  of 
legislation  funding  our  public  works  and 
energy  research  programs. 

This  year,  the  committee  was  faced 
with  a  particularly  Important  task  in  the 
areas  of  water  resource  projects  and  en- 
ergy research.  President  Carter,  upon 
taking  office,  directed  that  major  water 
resource  projects  be  reviewed  and  eval- 
uated. The  President  subsequently  re- 
versed the  previous  administration's 
stand  on  many  of  these  projects  and 
sought  to  have  funding  deleted  for  17  of 
them.  Disagreeing  with  the  President, 
the  committee  courageously  passed  the 
leigslatlon  allocating  funds  for  these 
projects,  recognizing  the  important  role 
they  play  In  the  development  of  our 
water  resources  throughout  the  Nation.  I 
compliment  the  committee  on  their  fore- 
sight and  understanding  of  this  program. 
Subsequently,  the  members  of  the  con- 
ference committee  representing  the 
House  were  called  upon  to  again  reeval- 
uate the  importance  of  these  water  re- 
source projects.  I  believe  they  reached  a 
fair  compromise  position,  one  which  the 
President  has  suggested  he  can  support. 
This  has,  indeed,  been  a  difficult  task  and 
our  colleagues  whom  I  mentioned  above 
were  instrumental  in  reaching  this  im- 
portant compromise. 

Mr.  Speaker,  as  our  Nation  continues  to 
suffer  from  various  natural  disasters 
ranging  from  the  parched  earth  caused 
by  drought  in  the  West  and  Midwest 
through  such  problems  as  the  flood 
which  occurred  recently  in  Johnstown, 
Pa.,  it  becomes  increasingly  clear  that 
we  must  plan  ahead  for  adequate  devel- 
opment of  our  water  resources.  We  are 
rapidly  becoming  aware  that  water  is  a 
limited  resource  which  we  must  use 
wisely  and  economically.  We,  as  the  Rep- 
resentatives of  the  people  of  this  Nation, 
must  assume  a  leadership  role  In  devel- 
oping our  national  water  policy.  The 
Public  Works  Appropriations  Subcom- 
mittee and  the  full  committee  have  used 
their  extensive  expertise  and  have  shown 
us  the  way.  It  is  important  that  we  fol- 
low their  lead  and  their  example  in  the 
years  to  come.  With  the  leadership  of 
such  fine  Individuals  as  George  Mahon, 
Tom  Bevill,  Al  Cederberg,  and  John 
Myers,  I  am  confident  that  we  can  con- 
tinue to  prepare  a  strong  national  pro- 
gram for  adequate  development  of  our 
national  water  resources, 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker. 
It  is  with  great  reluctance  that  I  am  op- 
posing this  conference  report.  I  realize 
that  our  leadership  and  conferees  la- 
bored long  and  hard  to  reach  an  agree- 
ment that  would  both  save  at  least  some 
of  the  water  projects  and  Insure  that  the 
bill  would  not  face  a  Presidential  veto. 


However,  continuation  of  one  of  the 
dropped  projects— the  Meramec  Lake 
and  Dam  near  my  congressional  dls- 
trict^-ls  so  essential  to  the  welfare  of 
the  eastern  half  of  my  State  that  an  op- 
posing vote  was  a  necessity. 

The  Meramec  Dam  project  is  crucial  to 
the  development  of  eastern  Missouri  for 
a  variety  of  reasons,  not  the  least  of 
which  Is  the  fact  that  It  will  provide  a 
ready-made  water  supply  of  200  million 
gallons  a  day.  Just  this  weekend,  a  St. 
Louis  newspaper  reported  that  some 
communities  In  eastern  Missouri  already 
are  beginning  to  face  water  supply  prob- 
lems. These  problems  would  accelerate 
sharply  in  the  coming  years  if  the  added 
supply  from  the  Meramec  project  was  not 
available  to  counter  the  Increased  de- 
mand and  possible  effect  of  the  drought. 
The  Meramec  project  also  will  provide 
vast  flood  control  along  the  Meramec 
and,  to  a  lesser  extent,  Mississippi  rivers. 
It  has  been  estimated  that  $5  million  or 
more  In  yearly  flood  damage  will  be  pre- 
vented. The  lake  and  dam  project  will  be 
a  boon  to  the  job  market  in  eastern  Mis- 
souri at  a  time  when  unemployment  re- 
mains high.  One  estimate  is  that  more 
than  4,000  jobs  will  be  created  Immedi- 
ately, and  an  additional  500  jobs  are  ex- 
pected to  open  up  each  year  as  a  result  of 
the  project. 

A  number  of  recreational  benefits  will 
also  flow  from  the  project,  but  I  do  not 
want  to  belabor  the  point.  Let  me  just 
mention  that  the  Meramec  project  had  a 
high  benefit-to-cost  ratio  and  that  a  re- 
port conducted  for  the  Carter  adminis- 
tration indicated  that  the  only  serious 
objections  to  the  project  centered  on  the 
threat  to  the  continued  existence  of  two 
endangered  species— the  Hlgglns  eye 
pearly  mussel  and  the  gray  bat. 

My  research  Indicates  that  while  the 
number  of  mussels  in  existence  is  limited, 
they  may  be  found  in  locations  other 
than  the  Meramec  River.  Among  the 
other  sites  are  those  along  the  St.  Croix 
River  in  Wisconsin  and  Minnesota,  and 
along  the  Mississippi  River  in  Iowa,  Wis- 
consin, and  Illinois.  It  is  accurate  to  say 
that  in  eastern  Missouri,  the  mussel  will 
be  threatened  by  the  Meramec  impound- 
ment because  the  species  depends  on 
free-flowing  streams  for  Its  oxygen  sup- 
ply. But  because  most  of  the  Meramec 
River  will  remain  free-flowing,  it  is  vir- 
tually certain  that  the  mussel  will  sur- 
vive along  other  stretches  of  the  river. 

The  reported  threat  to  the  gray  bat 
also  appears  tenuous.  Our  research  Indi- 
cates that  the  bat  is  found  in  many 
areas  of  the  Central  and  Southeastern 
United  States,  as  well  as  the  Meramec 
area. 

In  my  opinion,  then,  the  administra- 
tion's argument  that  these  tiny  species 
are  threatened  by  the  project  stands  on 
very  weak  ground. 

It  is  for  these  reasons  that  I  am  reluc- 
tantly opposing  this  conference  report. 
Mr.  GIAIMO.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  the 
public  works  appropriations  bill  (H.R. 
7553).  This  conference  report  is  con- 
sistent with  the  first  budget  resolution 
for  1978.  I  recommend  that  all  Members 
vote  in  favor  of  the  conference  report. 


The  conference  report  provides  budget 
authority  of  about  $10.3  billion,  well 
within  the  $10.7  billion  for  this  biU.  Esti- 
mated outlays  under  the  conference  re- 
port would  total  about  $9.4  billion,  below 
the  allocation  of  $9.6  billion. 

The  prominent  functional  category 
affected  by  this  conference  report  Is 
function  300,  natural  resources,  environ- 
ment, and  energy.  The  budget  authority 
and  outlays  for  this  function  are  less 
than  anticipated  In  the  first  budget  reso- 
lution. However,  we  anticipate  that  there 
will  be  other  requirements  associated 
with  the  President's  energy  program  in 
this  function,  for  which  adjustments  will 
be  made  In  the  second  budget  resolution. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
rise  in  support  of  the  motion  to  recede 
and  concur  to  the  Senate  amendment  to 
give  the  Congress  the  authority  to  re- 
view a  decision  by  the  President  to  go 
forward  with  the  production  of  en- 
hanced radiation  weapons.  By  passing 
this  appropriation  we  will  have  turned 
the  budget  process  on  its  head.  The  Con- 
gress will  be  appropriating  money  with- 
out having  the  opportunity  to  thorough- 
ly examine  the  administration's  justi- 
fication for  It.  I  believe  that  opportunity 
should  exist. 

While  one  could  support  this  amend- 
ment simply  out  of  concern  for  Institu- 
tional prerogatives  my  reasons  are  more 
deeply  seeded  in  the  weapons  system  it- 
self. Significant  questions  have  been 
raised  which  I  do  not  feel  have  satisfac- 
tory answers.  Chief  among  them  is  the 
question  as  to  whether  production  of 
these  devices  will  lower  the  nuclear 
threshold  and  lead  to  swift  nuclear 
escalation.  While  it  is  not  necessarily 
true  that  one  cannot  at  the  same  time 
Increase  deterrence  by  the  Increased 
threat  of  use  without  lowering  the  nu- 
clear threshold,  it  Is  somewhat  unlikely. 

For  the  neutron  bomb  to  achieve  its 
intended  purpose  it  must  create  In  the 
Soviet  mind  the  perception  that  we 
would  be  more  likely  to  employ  such  a 
weapon,  while  In  reality  we  would  be  no 
more  willing  to  do  so.  If  such  were  pos- 
sible, then  deterrence  could  be  Increased 
without  a  lowering  of  the  threshold.  I 
would  contend  that  such  a  gap  between 
the  perception  and  the  reality  is  difficult 
to  maintain  In  an  open  society  such  as 
ours. 

President  Carter,  I  believe,  recognizes 
the  dynamics  involved  here.  At  his  re- 
cent press  conference  he  avoided  any  ex- 
act descilptlon  of  the  circumstances 
under  which  he  would  be  willing  to  em- 
ploy such  weapons.  At  the  same  time, 
however,  by  noting  his  belief  that  the  use 
of  tactical  nuclear  weapons  could  lead 
quickly  to  further  escalation,  he  struck 
upon  the  central  dilemma  in  this  game 
of  perceptions. 

The  Arms  Control  and  Disarmament 
Agency  in  its  arms  control  statement  on 
the  enhanced  radiation  devices  points 
out  that  there  is  no  reason  to  believe 
that  the  Soviets  would  be  less  likely  to 
escalate  a  nuclear  exchange  If  enhanced 
radiation  weapons  were  used  by  the 
United  States  rather  than  standard  fis- 
sion weapons.  The  Agency  thus  seems  to 
reject  the  claim  of  supporters  that  the 


24754 


CONGRESSIONAL  RECORD  — HOUSE 


reduced  collateral  damage  of  the  neu- 
tron devices  and  their  likely  employment 
on  NATO  territory  would  greatly  reduce 
the  chances  of  Soviet  retaliation. 

If  the  Agency  is  correct  the  prospect 
of  escalation  is  not  sensitive  to  the  type 
of  nuclear  device  that  is  employed,  and 
this  consideration  must  remain  a  central 
factor  in  a  U.S.  decision  to  use  nuclear 
weapons.  Given  President  Carters  pub- 
licly stated  belief,  one  which  is  apparent- 
ly shared  by  the  Secretary  of  Defense, 
the  bluff  factor  may  have  already  been 
seriously  eroded.  The  nuclear  threshold 
would  probably  not  be  lowered,  but 
neither  would  deterrence  be  increased 
by  the  development  of  the  neutron  de- 
vices. 

There  really  are  no  unequivocal  an- 
swers to  questions  of  whether  enhanced 
radiation  weapons  will  or  will  not  pro- 
vide additional  deterrence  or  lower  the 
nuclear  threshold.  Nor  does  anyone  know 
for  sure  whether  the  utilization  of  anv 
nuclear  device  will  lead  to  rapid  escala- 
tion. It  is  too  easy  to  play  the  scenario 
game. 

What  I  do  know  is  that  there  are  se- 
rious risks  involved  and  that  the  stakes 
are  tremendously  high.  It  is  clear  that 
the  enhanced  radiation  devices  are 
viewed  as  a  hedge  against  conventional 
force  weaknesses  in  a  NATO  scenario.  We 
need  to  ask  ourselves  whether  tactical 
nuclear  weapons  represent  the  best  de- 
terrent to  conventional  war  and  whether 
the  risks  involved  in  their  deployment 
and  possible  use  are  acceptable.  I  think 
the  answer  to  both  is  "No." 

The  Congressional  Budget  Office  in  a 
report  published  earlier  this  year  con- 
cluded that  the  role  of  tactical  nuclear 
weapons  should  be  to  deter  Soviet  first 
use  of  such  weapons  and  not  to  bolster 
convenUonal  defenses.  The  report  con- 
cluded that : 


.  .  current  progranw  to  modernize  the 
theater  nuclear  forces  appear  to  focus  on  Im- 
proving NATO  capabilities  and  doctrine  for 
a  discriminate  first  use  of  nuclear  weapons 
to  prevent  the  defeat  of  NATO  conventional 
forces.  Such  emphasis  on  the  use  of  theater 
nuclear  forces  to  supplement  conventional 
defenses  may  be  of  dubious  value  In  view  of 
the  ambiguities  associated  with  their  em- 
ployment and  the  possibility  of  Soviet  nu- 
^ear  retaliation  This  emphasU  might  also 
be  unproductive  and  risky,  it  could  lead  to 
greater  reliance  on  theater  nuclear  weapons 
and  lucrea.sed  resistance  to  the  provlsloVof 
more  adequate  conventional  forces  for  a 
Short.  Intense  European  conflict 

i,„?H  ,  !u  "*"'*  ***  modernization  of  m- 
sirlhu*f„  ?**K  """"^  weapons  may  be  de- 
sirable for  technical  reasons,  the  increased 
theater  nuclear  capabilities  will  not  be  an 

vertlnnlfy*^"*"**  ^°'  »«lequ»te  NATO  con- 
ventlonal  force. 

The  cost  of  the  programs  for  the  8-inch 
and  155-millimeter  shells  have  been  esti- 
mated at  nearly  $3  billion  over  the  next 
years.  A  comparable  expenditure 
would  allow  us  to  purchase  thousands  of 
conventional  anti-tank  weapons  that 
could  serve  as  an  effective  and  more  us- 
able capabUity  to  deal  with  the  armor 
threat  without  the  risks  involved  with 
the  use  of  nuclear  devices.  Not  only  could 
such  a  tradeoff  lead  to  less  unnecessary 
devastation  but  would  avoid  the  com- 
mand-and-control  problems  in  the  use 
01  nuclear  weapons  when  decisions  are 


removed  from  local  commanders  In  the 
neld.  With  other  alternatives  the  risks 
attendant  to  the  deployment  of  enhanced 
radiation  devices  are  too  high. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  to  ex- 
press my  strong  disapproval  of  the  public 
works  appropriation  bill,  as  reported  out 
of     the     conference     committee.     Mr 
Speaker,  the  bill  still  contains  far  too 
many  boondoggles  that  the  taxpayer  will 
be  forced  to  fund.  I  commend  the  Sen- 
ate for  Its  action  in  deleting  funding  for 
nine  of  these  wasteful  projects,  but  that 
is  still  not  enough  for  the  good  of  the 
Nation.  I  am  referring  to  the  continued 
funding  of  eight  wasteful  projects,  those 
being  the  Richard  Russell  Dam.  which 
will  cost  $254  million  to  complete-  the 
Applegate  Lake  which  will  cost  $74' mil- 
lion to  complete;  the  Atchafalaya  River 
and  Bayous  Boeuf.  Black  and  Chene 
which  wUl  cost  $10  million  to  complete' 
Bayou  Bodcau  which  will  cost  $10  mil- 
lion to  complete;  Coche  Basin  which  will 
cost  $88.5  million  to  complete;  Hillsdale 
Lake  which  wUl  cost  $38.6  million  to 
complete;   TaUahala  Creek  which  will 
cost  $52  mUlion  to  complete;  and  the 
Columbia  Dam  which   will  cost  $110  4 
million  to  complete.  All  of  these  will  add 
millions  to  the  Federal  outlays  and  re- 
sult in  minimal  benefits,  at  best   I  am 
also  concerned  that  the  compromise  will 
save  the  taxpayers  only  $49.8  million 
this  year  whereas  that  total  saving  of  the 
deletion  of  all  17  that  were  contained  in 
my  amendment  would  be  $165  millior. 
The   actions   taken   by   the  conference 
committee,  in  my  estimation,  are  onlv 
Image,  with  little  substance  I  would  not 
characterize  the  compromise  as  "a  good 
faith  effort"  as  many  have.  Rather,  I  be- 
lieve that  this  compromise  represents  an- 
other ripoff  of  the  taxpayer,  a  continua- 
tion of  an  extravagant  program  that  the 
taxpayer  can  no  longer  afford. 

Mr.    Speaker,    I    was    favorably    im- 
pressed a  few  months  back,  when  the 
President  stated  that  he  was  instituting 
a  comprehensive  review  of  all  ongoing 
and   planned   water   resource   projects 
with  the  intent  to  terminate  those  proj- 
ects which  were  found  to  be  economically 
or  environmentally  unsound.  The  Presi- 
dent  did   conduct   such   a   study    and 
finally   determined   that   there   are    17 
projects  which  do  not  merit  the  con- 
tinued funding  by  the  Federal  Govern- 
ment. With  that  study  as  our  guide  sev- 
eral Members  of  this  body  offered  an 
amendment  to  this  bill  which  would  have 
the  effect  of  terminating  the  funding  of 
these  wasteful  projects.  We  did  not  win 
that  vote,  but  we  did  gather  50  votes 
more  than  would  be  sufficient  to  sustain 
a  Presidential  veto.  We  were  supported 
by  the  administration  all  through  this 
tough  and  emotional  fight.  The  President 
was  appreciative  of  our  efforts,  and  the 
administration  vowed  to  carry  the  battle 
on  in  the  Senate.  Knowing  that  we  had 
the  votes  to  sustain  a  possible  veto  the 
Senate  began  to  take  a  second  look  at 
this  massive  proposal.  As  a  result  of  this 
action,  the  Senate  finally  decided  to  de- 
lete the  funding  for  nine  of  these  waste- 
ful projects.  This  is  not  what  the  admin- 
istration had  been  supporting,  since  the 
administration  believed  that  all  17  proj- 
ects were  wasteful  and  not  deserving  of 
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continuation.  The  conference  report  that 
we  have  before  us  today  Is  the  same  com- 
promise that  the  Senate  adopted,  a  so- 
called  half  compromise.  It  should  be 
noted  that  the  same  projects  will,  in  all 
probability,  be  brought  up  for  considera- 
tion next  year.  I  would  also  imagine  that 
the  President  will  again  request  the  Con- 
gress to  delete  any  proposed  funding  for 
these  nine  projects. 

Mr.  Speaker,  the  Senate  conferees 
have  stated  that  the  representatives 
from  the  areas  where  these  nine  proj- 
ects are  located  have  nothing  to  worry 
about.  They  say  that  there  are  numerous 
other  means  of  obtaining  the  funding 
for  projects,  such  as  supplemental  bills, 
riders  on  upcoming  legislation,  and  sim- 
ilar backdoor  approaches.  In  essence, 
they  are  saying  that  this  compromise  Is 
just  for  public  consumption,  and  con- 
tains little  in  the  way  of  real  substance. 
Thus,  in  all  probabUity,  we  will  be  fac- 
ing another  attempt  to  restore  the 
moneys  for  these  boondoggles. 

Mr.  Speaker.  I  can  only  add  my  voice 
to  those  other  192  who  supported  the 
amendment  offered  by  the  gentleman 
from  South  Carolina  (Mr.  Derrick)  and 
myself  in  urging  the  President  to  "take 
up  the  cause"  and  considering  vetoing 
this  legislation.  I  realize  that  this  body 
will  approve  the  so-called  compromise 
and  then  pass  the  buck  to  the  President 
But  our  President  had  adopted  the  fa- 
mous quote  "the  buck  stops  here"  and. 
therefore,  will  have  a  hard  decision  to 
make.  Those  who  voted  for  the  deletion 
of  all  17  projects  firmly  believed  that 
they  were  too  extravagant  or  environ- 
mentally unsound  We  have  sent  this 
message  to  the  President.  We  have  the 
distinct  possibility  of  sustaining  a  veto 
should  he  choose.  And  that  Is  exactly 
what  we  are  urging. 

Frankly.  Mr.  Speaker,  all  of  the  194 
Members  of  this  body  who  voted  to  de- 
lete this  unwise  funding,  went  the  extra 
mile  on  behalf  of  the  President's  worthy 
goal  of  reviewing  and  terminating  the 
wasteful  projects.  We  have  fought  a  hard 
battle;  we  feel  that  we  have  been  suc- 
cessful. We  now  urge  the  President  to 
finalize  this  process  by  vetoing  this  act. 
This  would  clearly  reverse  the  system  of 
review  we  have  been  operating  under  up 
to  now,  and  return  us  to  the  program  of 
careful  consideration  of  all  aspects  of 
these  massive  projects  before  recommen- 
dation of  their  construction.  Mr.  Speak- 
er, the  American  people  want  and  de- 
serve such  a  process,  and  the  President 
has  stated  that  he  also  desires  the  re- 
institution  of  such  a  process.  A  veto  of 
this  act  will  accomplish  this  long  over- 
due goal. 

Mr.  Speaker,  there  is  not  much  more 
I  can  say  about  this  half-compromise. 
We.  the  194  supporters  of  the  deleting 
amendment,  have  done  what  we  believe 
was  in  the  best  interest  of  the  country 
We  must  now  await  the  President's  de- 
cision. 


As  for  our  consideration  today.  I 
strongly  urge  my  colleagues  to  reject  this 
half-compromise  and  to  again  send  the 
message  out  that  we  wiU  not  continue 
our  past  practices  of  funding  extrava- 
gant and  unworthy  projects.  The  record 
is  complete  with  the  facts  on  each  of 
these  17  projects.  They  do  not  deserve 
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the  continued  support  of  the  Federal 
Government.  The  time  has  come  for  this 
body  to  reverse  the  trend  of  wasteful  ex- 
penditures and  reject  this  compromise  as 
the  only  means  of  achieving  this  goal  of 
sound  fiscal  responsibility.  I  urge  my  col- 
leagues to  join  the  supporters  who  voted 
for  this  deletion,  and  reject  this  report. 

Mr.  BEVILL.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  .  The  question  Is  on  the  confer- 
ence report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonim  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  318,  nays  61, 
not  voting  54,  as  follows: 


Addabbo 

Akaka 

Alexander 

Allen 

Ammerman 

Anderson.  111. 

Andrews,  N.C. 

Annunzio 

Archer 

Armstrong 

Ashbrook 

Ashley 

Aspln 

AuColn 

Badham 

Bafalls 

Baldus 

Barnard 

Baucus 

Bauman 

Beard.  R.I, 
Beard.  Tenn. 

Benjamin 
Bennett 
Bevill 
Blaggl 
Blanchard 
B:ouln 
Boggs 
Boning 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Mich. 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton.  Phillip 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen, 
Don  H. 
Ctawson,  Del 
Clay 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Conyers 
Corcoran 


[Roll  No.  4$4] 
YEAS — 318 


Gorman 

Corn  well 

Coughlln 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

de  la  Oarza 

Delaney 

Devlne 

Dickinson 

Dlggs 

Dingell 

Dornan 

Downey 

Drinan 

Duncan.  Greg. 

Duncan.  Tenn. 

Eckhardt 

Edwards,  A'a. 

Edwards,  Calif. 

Edwards.  Okla. 

Ellberg 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans,  Del. 

Evans.  Ga. 

Fary 

Fascell 

Findley 

Fish 

Fithian 

Flood 

Flowers 

Plynt 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Frey 

Fuqua 

Oammage 

Gaydos 

Gephardt 

Glalmo 

Gibbons 

Oilman 

Ginn 

Glickman 

Goldwater 

Gore 

Grassley 

Guyer 

Hagedorn 

Hall 

Hamilton 


Hammer- 
Schmidt 

Hanley 

Hannaford 

Hansen 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Heftel 

Hightower 

HilUs 

Holland 

HoUenbeck 

Holt 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson.  Calif. 

Johnson,  Colo. 

Jones,  N.C. 
Jones,  Okla. 

Jones.  Tenn. 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kildee 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

lilcFall 

McHugh 

McKay 

Madigan 


Mahon 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathi* 

Meeda 

Metcalfe 

Meyner 

MUford 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif, 
Moss 

Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nowak 
Oakar 
Oberstar 
Obey 
Panetta 
Patten 
Pease 
Perkins 
Pettis 
Pike 
Poage 
Preyer 
Price 


Abdnor 

Bedell 

Bellenson 

Bingham 

Brown.  Ohio 

Broyhill 

Burton,  John 

Collins,  Tex. 

Conable 

Conte 

Cornell 

Derrick 

Derwinski 

Early 

Edgar 

Evans,  Ind. 

Fenwick 

Fisher 

Forsythe 

Praser 

Frenzel 


Prltchard 

Pursell 

Qule 

Qulllen 

Rahall 

Railsback 

Rangel 

Regula 

Rhodes 

Richmond 

Rlnaldo 

Risenhoover 

Roberts 

Robinson 

Rodlno 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Runnels 

Ruppe 

Ryan 

Santinl 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Sebelius 

Selberling 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

NAYS— 61 

Gradison 

Holtzman 

Jacobs 

Kasten 

Kastenmeler 

Kindness 

Kostmayer 

Latta 

McDonald 

Mattox 

Mazzoll 

Michel 

Mlkva 

Miller,  Calif. 

Miller.  Ohio 

Moakley 

Moffett 

Mottl 

Nolan 

O'Brien 

Ottlnger 


Spence 
St  Germain 
Staggers 
Stangeland 
Stanton 
Steed 
Steers 
Stockman 
Stokes 
Stratton 
Stump 
Symms 
Taylor 
Thompson 
Thone 
Thornton 
Treen 
Triblo 
Udall 
Uliman 
Vanlk 
Vento 
Volkmer 
Waggonner 
Walgren 
Walsh 
Watkins 
Weaver 
Whalen 
White 
Whitehurst 
Whitley 
Whitten 
Wilson,  f  ex. 
Winn 
Wlrth 
Wolff 
Wright 
Wylie 
Yates 
Yatron 

Young,  Alaska 
Young,  Tex. 
Zablocki 
Zeferetti 


Pattlson 

Pressler 

Quayle 

Reuss 

Russo 

Schulze 

Sharp 

Stark 

Steiger 

Studds 

Tsongas 

Tucker 

Walker 

Waxman 

Weiss 

WUson,  Bob 

Wilson.  C.  H. 

Wydler 

Young,  Mo. 


NOT  VOTING— 54 


Ambro 
Anderson, 

Calif. 
Andrews, 

N,  Dak. 
Applegate 
Badlllo 
Boland 
Bonior 
Bonker 
Brademas 
Brown,  Calif. 
Burke.  Calif, 
Burke,  Mass, 
Butler 
Byron 
Cleveland 
Cotter 
Crane 


Dellums 

Dent 

Dicks 

Dodd 

Flippo 

Plorio 

Gonzalez 

Goodllng 

Gudger 

Hefner 

Ichord 

Jenrette 

Jordan 

Koch 

Long,  Md, 

Lott 

McEwen 

McKinney 

Magulre 


Mann 

Mikulskl 

Moorhead,  Pa, 

Murtha 

Patterson 

Pepper 

Pickle 

Roe 

Rogers 

Rudd 

Shipley 

Teague 

Traxler 

Van  Deerlin 

Vander  Jagt 

Wampler 

Wiggins 

Young,  Fla. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Burke  of  Massachusetts  with  Mr. 
Byron. 

Mr,   Shipley  with   Mr.   Dellums. 

Mr.  Dent  with  Mr.  Andrews  of  North  Da- 
kota. 

Mr.  Teague  with  Mr.  Roe. 

Mr.  Pepper  with  Mr,  Anderson  of  Cali- 
fornia. 

Mr.  Dicks  with  Mr.  Bonior. 

Mr.  Rogers  with  Mr.  Crane. 


Mr.  Boland  with  Mr.  McKlnncy. 

Mr.  Cotter  with  Mr.  Wampler. 

Mr.  Jenrette  with  Mr.  Bonker. 

Ms.  Mikulskl  with  Mr.  Patterson  of  Cali- 
fornia. 

Mr.  Dodd  with  Mr.  Rudd. 

Mr.  Florlo  with  Mr.  Magulre. 

Mr.  Ambro  with  Mr.  Brown  of  California. 

Mr.  Brademas  with  Mr.  Vander  Jagt. 

Ms.  Burke  of  California  with  Mr.  Lott. 

Mr.  BadUlo  with  Mr.  Ichord. 

Mr.  Koch  with  Mr.  Hefner. 

Mr.  Long  of  Maryland  with  Mr.  Butler. 

Mr.  Mann  with  Mr.  Gudger. 

Ms.  Jordan  with  Mr.  Goodllng. 

Mr.   Applegate  with   Mr.   Wiggins. 

Mr.  Van  Deerlin  with  Mr.  Cleveland. 

Mr.  Traxler  with  Mr.  Flippo. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Gonzalez. 

Mr.  Pickle  with  Mr.  McEwen. 

Mr.  Murtha  with  Mr.  Young  of  Florida. 

Mr.  McCLORY  and  Mr.  LUKEN 
changed  their  vote  from  "nay"  to  "yea." 

Messrs.  TSONGAS,  STARK.  NOLAN, 
DERWINSKI.  and  MOAKLEY  changed 
their  vote  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
WRIGHT) .  The  Clerk  will  report  the  first 
amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  5:  Page  3,  line  9, 
Insert:  ".  Provided  further,  That  up  to  $14,- 
000,000  of  this  appropriation  Is  to  conduct  a 
study  of  the  Barnwell  Nuclear  Fuels  Plant 
located  in  South  Carolina  to  determine  If 
that  faculty  may  be  utilized  In  support  of  the 
nonproUferatlon  objectives  of  the  United 
States;  and  for  activities  contributing  to  the 
International  Fuel  Cycle  Evaluation  Program 
to  be  carried  out  under  contract  at  the  Barn- 
well Nuclear  Fuels  Plant,  including  only  such 
research,  assessment  and  evaluation  activities 
ar  the  Administrator  determines  are  con- 
sistent with  the  Nation's  nuclear  research 
and  nonproUferatlon  policies  and  provided 
that  the  plant  shall  not  be  used  to  process 
spent  fuel  from  nuclear  reactors:  Provided 
further," 

MOTION    OFFERED    BY    MR,    BEVILL 

Mr.  BEVILL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Bevill  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  5  and  concur  therein. 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows : 

Senate  amendment  No.  6:  Page  3.  line  33. 
Insert:  ".•  Provided  further.  That  (1.800,000  of 
this  appropriation  shall  be  for  financial 
awards  to  Independent  Inventors,  as  author- 
ized, for  the  purpose  of  carrying  out  section 
14  of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  as  amended 
(42  U.S.C.  5913)" 

MOTION  OFFERED  BT  MR.  BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Bevill  moves  that  the  House  recede 
from.  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  6  and  concur  therein. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  win  report  the  next  amendment 
In  disagreement. 

The  Clerk  read  as  follows : 

Senate  »mendment  Ko.  7:  P*ge  4.  line  3. 
Insert:    'Provided  further.  That  none  of  the 
funds  appropriated  in  this  Act  shall  be  used 
for  production  of  enhanced  radiation  weap- 
ons until  the  President  certifies  to  Congress 
that  production  of  these  weapons  is  In  the 
national    Interest:    Provided    further,    how- 
ever.  That    after   such    certification    is  re- 
ceived,    production     may     proceed,     unless 
within  forty-flve  days  Congress  by  concur- 
rent resolution  disapproves  such  production : 
Provided  further.  That  such  disapproval  res- 
olution be  referred  to  the  appropriate  com- 
mittee,  and   If  the  committee   has  not   re- 
ported    the    resolution    at    the   end   of    ten 
calendar   days   after   Its   Introduction.    It   ts 
In  order  to  move  to  discharge  the  commit- 
tee from  further  consideration,  which  mo- 
tion  shall   be   privileged    and   shall   not   be 
debatable.  A  motion  to  proceed  to  the  res- 
olution shall  be  privileged  and  not  be  de- 
batable   Debate  on  the  resolution  shall   be 
limited  to  not  more  than  ten  hours  which 
shall  be  equally  divided  between,  and  con- 
trolled   by,    the    Majority    Leader    and    the 
Minority  Leader  or  their  designees.  Amend- 
ments   to   the    resolution    shall    not    be    In 
order  and  debate  on  any  debatable  motion 
or  point  of  order  submitted   by  the   Chair 
shall    be   limited   to   not   more   than   thirty 
minutes  to  be  equally  divided  between,  and 
controlled  by  the  mover  and  the  Majority 
Leader  or  his  designee.   Motions   to  recom- 
mit the  resolution  or  to  reconsider  the  vote 
by  which  the  resolution  was  disposed  of  shall 
not  be  received." 

MOTION    OrrCRED    BY    MR.    BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Bevill  moves  that  the  House  recede 
from  Its  disagreement,  to  the  amendment  of 
the  Senate  numbered  7  and  concur  therein 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  12:  Page  7.  line 
15,  strike  out:  '$100,073,000"  and  Insert: 
"$88.206.000.' 

MOTION    OFFERED    BY    MR.    BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr  Bevill  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment 
of  the  Senate  numbered  12  and  concur 
therein  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  named  In  said  amend- 
ment. Insert  the  following:  "•103,646,000  " 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  IS:  Page  8,  line  17. 
Insert : 

CONSTRtJCTION,    GENERAL 

(Rescission) 
Appropriations  provided  under  this  head 
In  the  Public  Works  for  Water  and  Power 
De^j^apment  and  Energy  Research  Approprl- 
atlolTAct.  1977.  are  hereby  rescinded  In  the 
amount  of  •6,550,000. 

MOTION   OFFERED   BY    MR.    BEVIU. 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 
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The  Clerk  read  as  follows : 

Mr.  Bevill  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  15  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  In  dis- 
agreement. 

The  Cleric  read  as  follows: 

Senate  Amendment  No.  26:  Page  14  line 
17,  Insert: 

CONSTRUCTION  AND  RRHAaiLrTATlON 

(Rescission) 
Appropriations  provided  under  this  head 
In  the  Public  Works  for  Water  and  Power 
Development  and  Energy  Research  Appro- 
priation Act,  1977,  are  hereby  rescinded  In 
the  amount  of  •2,300,000. 

MOTION   offered   BY    MR.    BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr  Bevill  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
ihe  Senate  numbered  26  and  concur  therein 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  last  amendment  In  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  30:  Page  15,  line  14, 
Insert: 

UPPER  COLORADO  RIVER  STORAGE  PROJECT 

(Rescission) 
Appropriations  provided  under  this  head  In 
the  Public  Works  for  Water  and  Power  De- 
velopment and  Energy  Research  Appropria- 
tion Act,  1977,  are  hereby  rescinded  In  the 
amount  of  t3.000.000. 

MOTION  OFFERED   DY   MR.   BEVILL 

Mr.  BEVILL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr  Bevill  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  30  and  concur  therein. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  BEVILL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  on  H.R.  7553  just  agreed  to  and 
on  the  motions  on  amendments  in  dis- 
agreement on  which  action  has  just  been 
taken,  and  that  I  may  include  extrane- 
ous material  and  tables. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  PANAMA  CANAL  OF  THE  COM- 
MITTEE ON  MERCHANT  MARINE 
AND  FISHERIES  TO  SIT  THIS 
AFTERNOON  DURING  THE  5-MIN- 
UTE  RULE 

Mr.  BOWEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Panama  Canal  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  be 


allowed  to  continue  its  hearings  this 
afternoon  while  the  House  is  proceeding 
under  the  5-minute  rule. 

The  SPEAKER  pro  tempore  'Mr. 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississippi' 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  wUl  ask  the  gen- 
tleman from  Mississippi  whether  this 
will  be  an  attempt  to  mark  up  the  bill. 

Mr.  BOWEN.  If  the  gentleman  wiU 
yield,  there  will  be  no  markup  of  any 
kind.  It  is  strictly  hearings. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 


TENTH  ANNUAL  REPORT  OP  THE 
UNITED  STATES-JAPAN  COOPER- 
ATIVE MEDICAL  SCIENCE  PRO- 
GRAM—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-193) 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States,  which 
was  read  and,  together  with  accompany- 
ing papers,  without  objection,  referred 
to  the  Committee  on  Interstate  and  For- 
eign Commerce  and  ordered  to  be 
printed : 

To  the  Congress  of  the  United  States: 

As  required  by  the  International 
Health  Research  Act  of  1960,  Public  Law 
86-610,  I  herewith  transmit  to  the  Con- 
gress the  Tenth  Annual  Report  of  the 
U.S. -Japan  Cooperative  Medical  Science 
Program.  This  Report  covers  events  prior 
to  the  beginning  of  my  Administration. 
Jimmy  Carter. 
The  White  House,  July  25.  1977. 


AGRICULTURAL  ACT  OF  1977 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  7171)  to 
establish  more  responsive  programs  for 
the  benefit  of  farmers  and  consumers 
of  farm  products;  to  extend  and  improve 
the  programs  conducted  under  the  Ag- 
ricultural Trade  Development  and  As- 
sistance Act  of  1954,  as  amended:  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  iMr.  de  la  Garza). 

The  motion  was  agreed  to. 

in     THE     COMMITTEE     OF    THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  7171, 
with  Mr.  Evans  of  Colorado  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Friday,  July  22,  1977.  title 
IX  had  been  considered  as  having  been 
read  and  open  to  amendment  at  any 
point. 

Are  there  any  further  amendments  to 
title  DC? 
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BURLISON      OF 


AMENDMENT     OFFERED     BT      MR. 
MISSOURI 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Burlison  of 
Missouri:  Page  50,  line  16,  Insert  after  "such 
level"  the  following:  ".  not  less  than  84  per 
bushel,". 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  this  is  an  amendment  to  man- 
date a  $4  loan  on  soybeans. 

I  believe  it  would  be  appropriate  to 
give  just  a  bit  of  the  history,  dating 
back  a  few  years,  with  respect  to  what 
has  gone  on  in  this  area. 

When  I  first  came  here  in  1969  efforts 
were  made  to  reduce  the  $2.50  loan, 
which  was  in  place  at  that  time,  to  $2.05. 
That  effort  was  unsuccessful.  However, 
shortly  after  that,  in  1970.  the  $2.50  loan 
level  was  reduced  to  $2.40. 

Then  about  a  year  later  it  was  reduced 
to  $2.25.  Then  about  a  year  after  that 
it  was  eliminated  altogether;  it  was 
dropped  to  zero. 

The  rationale  during  those  years  from 
1969  to  1974  was  that  the  soybean  loan 
was  too  high,  it  was  encouraging  over- 
production and  therefore  it  ought  to  be 
dropped. 

Then  in  1974  just  prior  to  the  reduc- 
tion to  zero,  the  rationale  of  the  depart- 
ment was:  Well,  we  have  the  soybean 
loan  so  low  and  the  prices  are  so  high 
that  it  does  not  do  any  good  so  why  do 
we  not  just  eliminate  it  altogether? 

That  is  precisely  what  was  done. 

So  you  can  see  that  the  Department 
over  the  years  sort  of  went  in  a  circle 
in  their  rationale  and  they  met  them- 
selves coming  in  1974  from  where  they 
started  in  1969.  During  these  years  the 
Department  was  carefully  following  the 
cues  of  the  processors  and  the  trade. 

In  1975,  Mr.  Chairman,  many  of  the 
Members  will  remember  the  emergency 
farm  bill  of  1975,  and  there  was  a  provi- 
sion in  that  bill  to  mandate  a  $3.94  soy- 
bean loan.  An  amendment  was  offered 
on  the  floor  during  the  consideration  of 
that  bill  to  delete  that  mandated  loan. 
That  effort  failed.  There  will  be  some 
of  the  same  ones  who  offered  that 
amendment  who  will  today  be  opposing 
my  efforts  to  put  the  provision  back  in. 
It  was  in  the  1975  bill  at  $3.94. 1  am  pro- 
posing a  $4  loan.  Of  course,  with  the  way 
the  cost  of  production  has  gone  up  in  the 
past  2  years,  certainly  $3.94  in  1975 
would  be  comparable  to  substantially 
more  than  the  $4  that  I  am  requesting  in 
my  amendment. 

The  farm  bill  was  passed,  but  the 
Members  recall  that  the  President  vetoed 
the  emergency  farm  bill  of  1975.  There- 
fore, it  never  became  law. 

We  have  never  had  an  income  sup- 
port program  for  soybeans.  There  is  a 
recommendation  in  the  administration's 
proposal  this  year  to  give  the  Secretary 
authority  for  an  income  support  pro- 
gram, but  it  is  not  in  the  Senate  bill,  and 
it  is  not  in  the  bill  as  reported  out  of 
committee.  In  spite  of  the  fact  that  we 
do  not  have  a  target-price  concept  or  an 
income-support  program  for  soybeans; 
in  spite  of  the  fact  that  we  do  not  have 
a   mandated   loan   level   for   soybeans; 


soybeans  constitute  our  second  largest 
cash  crop  commodity.  It  constitutes  the 
third  largest  export  commodity.  So  how 
in  the  world  can  we  justify  all  of  the 
programs  that  we  have  for  wheat  and 
feed  grains  and  cotton  and  peanuts  and 
rice  and  tobacco,  and  all  of  the  rest,  and 
still  totally,  almost  totally  ignore  soy- 
beans? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Burlison 
of  Missouri  was  allowed  to  proceed  for  4 
additional  minutes.) 

Mr.  BURLISON  of  Missouri.  How  in 
the  world  can  we  justify  not  at  least  per- 
mitting a  $4  loan  for  soybeans?  Mr. 
Chairman,  the  provision  that  I  am  try- 
ing to  get  the  House  to  adopt  now  is  in 
the  Senate  bill.  It  was  in  the  administra- 
tion's proposal,  not  only  a  $4  mandated 
loan  but  also  an  income  support  program 
as  well.  But  the  House  Committee  on  Ag- 
riculture saw  fit  to  delete  both  of  those 
provisions  from  the  administration's  pro- 
posal, and  we  find  ourselves  with  a  dis- 
cretionary soybean  loan  that  can  become 
zero  as  in  the  past.  I  will  admit  that  some 
of  my  colleagues  will  argue  that  there  is 
a  mandated  loan,  but  in  effect  it  is  not 
because  there  is  no  minimum  level  set. 
The  Secretary  could  set  a  loan  of  $1  a 
bushel.  We  know  in  effect  that  would  be 
no  loan.  He  could  set  one  penny  a  bushel. 
We  know  in  effect  that  would  be  zero. 

Mr.  Chairman,  I  have  just  one  final 
point.  The  Department  of  Agriculture, 
without  equivocation,  with  total  deflnity 
said  that  during  the  life  of  this  bill  a  $4 
mandated  loan  would  not  cost  the  Gov- 
ernment one  red  cent,  so  all  in  the  world 
it  will  do  will  be  to  give  some  essence  of 
a  program  for  our  soybean  growers ;  some 
minuscule  degree  of  insurance  to  them 
for  the  growth  of  soybeans.  So  I  am  hope- 
ful. Mr.  Chairman,  that  the  committee 
will  accept  this  amendment  and  give  our 
soybean  growers  the  very  minimum  of 
the  program  that  they  should  have,  when 
we  look  at  this  total  farm  bill  and  see 
what  all  of  the  other  commodities  have 
been  given. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding. 

I  was  just  concerned.  Does  the  gentle- 
man not  have  the  concern  that  suddenly 
a  loan  level  of  $4  a  bushel,  as  his  amend- 
ment would  provide,  would  not  tend  to 
set  the  price  of  soybeans  at  that  loan 
level  price,  which  is  certainly  lower  than 
it  sells  for  at  the  present  time? 

Mr.  BURLISON  of  Missouri.  It  cer- 
tainly would  not.  That  is  the  classic  ar- 
gument. That  argument,  if  it  had  any 
validity  at  all  would  be  just  as  relevant 
to  the  other  commodities  in  this  bill.  If 
it  had  one  vestige  of  validity  for  a  soy- 
bean program,  it  would  apply  equally  to 
the  feed  grains,  wheat,  rice,  tobacco,  cot- 
ton, and  all  of  the  other  commodities 
that  are  encompassed  in  this  bill. 

Mr.  NOLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURLISON  of  Missouri.  I  yield  to 
the  gentleman  from  Minnesota. 


Mr.  NOLAN.  I  thank  the  gentleman 
for  yielding. 

I  just  want  to  take  a  brief  moment  to 
commend  the  gentleman  for  his  amend- 
ment. We  are  looking  at  a  declining  soy- 
bean marKet,  and  as  the  gentleman 
pointed  out,  this  amendment  would  pro- 
vide a  minimum  for  a  level  of  support 
that  is  very,  very  much  needed  if  we 
are  going  to  have  any  chance  of  any 
stability  at  all  in  our  soybean  markets. 

I  commend  the  gentleman  for  his 
amendment  and  urge  its  adoption  by  the 
committee. 

Mr.  COLEMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  as  a  member  of  the 
House  Committee  on  Agriculture  it  is 
hard  for  me  to  understand  why  the 
amendment  is  really  being  offered  today. 
It  seems  to  me  with  all  the  testimony 
we  have  in  the  committee,  with  only  one 
exception  I  recall,  the  soybean  people, 
the  producers  do  not  want  to  have  a 
statutorily  established  loan  rate.  I  can- 
not see  why  we  need  to  force  Govern- 
ment on  people  who  do  not  want  it.  do 
not  ask  it.  and  do  not  need  it  in  this 
particular  instance. 

I  reviewed  the  testimony  before  the 
Agriculture  Committee  on  the  soybean 
issue.  It  seems  to  me  we  might  look  at 
some  of  it.  The  American  Farm  Bureau 
Federation,  for  example,  wanted  the  soy- 
bean loan  rate  that  would,  in  their  words, 
be  set  at  a  level  that  would  not  over- 
stimulate  production,  and  their  loan  fig- 
ure was  around  $3.50. 

There  was  testimony  from  the  Mid- 
continent  Farmers  Association.  They  of- 
fered a  general  formula  on  practically  all 
farm  commodities  and  offered  a  loan  rate 
on  soybeans  at  $3.68  as  acceptable  to 
them.  In  their  formula  they  included  a 
calculation  of  the  cost  of  the  land  as  well 
as  the  direct  cost  of  fertilizers  and  other 
items. 

Mr.  BURLISON  of  Missouri.  If  the 
gentleman  will  yield,  the  gentleman  has 
referred  to  the  MFA  position  of  $3.60.  but 
that  was  a  mandated  loan.  Will  the 
gentleman  concede  at  least  the  Midcon- 
tinent  Farmers  Association  was  propos- 
ing at  least  a  mandated  loan?  Will  the 
gentleman  say  that? 

Mr.  COLEMAN.  I  cannot  say  that,  I 
will  accept  the  gentleman's  word. 

Mr.  BURLISON  of  Missouri.  That  is 
what  I  understand  the  gentleman  to  say. 
Would  the  gentleman  yield  further? 

Mr.  COLEMAN.  I  would  like  to  em- 
phasize further  that  the  American 
Soybean  Association  itself  is  very 
much  opposed  to  having  the  loan  rate 
mandated.  The  only  people  who  came  to 
testify,  as  I  recall,  who  wanted  the  loan 
rate  were  the  processors,  the  people  who 
would  like  to  see  maybe  a  little  bit  more 
production  to  lower  the  cost  to  them. 
I  think  this  is  the  case.  It  is  the  proces- 
sors in  this  who  would  stand  to  gain.  The 
American  soybean  producer  would  not. 

Mr.  BURLISON  of  Missouri.  I  think 
the  gentleman  has  a  misconception  of 
the  American  Soybean  Association  or 
National  Soybean  Association  or  what- 
ever the  gentleman  referred  to  there. 
That  association  is  a  processor-oriented 
organization. 
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I  think  the  gentleman  has  misspoken 
when  he  says  the  processors  want  a  man- 
dated loan.  I  have  never  heard  of  a  proc- 
essor that  wanted  a  mandated  loan  or 
an  association  that  wanted  It.  They  do 
not  want  that.  They  want  soybeans  to 
be  as  cheap  as  possible. 

Mr.  COLEMAN.  Mr.  Speaker,  let  me 
reclaim  my  time  at  this  point,  because 
I  yielded  to  the  gentleman. 

They  recommended  a  loan  rate  of  2^ 
times  the  loan  rate  on  com.  If  the  gen- 
tleman will  recall  what  we  did  last  week 
with  com,  he  will  recall  we  are  talking 
about  a  $5  loan  rate.  It  is  based  upon 
com,  and  also  is  even  higher  than  what 
the  gentleman's  rate  would  be.  Let  me 
point  that  out  to  the  gentleman. 

Mr.  BURLISON  of  Missouri.  If  the 
gentleman  will  yield  further,  I  think  the 
gentleman  is  mistaken  if  he  feels  that  the 
soybean  processors  want  a  mandated 
loan.  In  my  experience  I  found  that  the 
only  people  that  want  a  mandated  loan 
are  the  independent  soybean  producers. 
They  do  not  have  any  association  or  any 
special  Interest  to  represent  them  and 
lobby  for  them.  The  only  person  they 
have  to  represent  them  here  In  the  Con- 
gress is  the  Members  of  Congress. 

Mr.  COLEMAN.  As  I  recall  it.  and  I 
looked  back  over  the  testimony,  and 
being  on  the  House  Agriculture  Commit- 
tee. I  believe  this  is  the  only  group 
that  came  before  us  to  ask  for  a  set 
loan.  As  I  recall  sitting  there,  they  are 
the  only  ones,  and  I  went  back  and  re- 
searched it. 

The  point  is  if  we  are  going  to  have 
a  loan  rate  like  this,  the  producer  who 
Is  out  there  will  probably  be  stimulated 
to  produce  more.  Then  the  next  year  they 
will  have  less  people  producing.  It  will 
not  continue  and  continue.  They  will 
withdraw  and  retrench.  We  will  not 
have  a  constant  supply. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Coleman) 
has  expired. 

(On  request  of  Mr.  Symms.  and  by 
unanimous  consent.  Mr.  Coleman  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  share  the  position  of  the  gentleman 
from  Missouri.  Why  shackle  the  one 
crop  that  has  had  little  control  by  the 
Qoverament  and  the  least  amount  of 
Intervention,  which  is  soybeans,  and  the 
soybean  crop  has  gotten  along  much  bet- 
ter than  wheat  and  com  and  feed  grains. 
The  main  reason  being  it  has  had  less 
Intervention  on  the  part  of  the  wizards 
In  Washington  who  are  trying  to  pro- 
gram through  their  efforts  down  here 
the  lives  of  the  farmers? 

Mr.  COLEMAN.  Mr.  Chairman,  as  the 
genUeman  will  recall,  the  genUeman  is 
on  the  Agriculture  Committee. 
Mr.  SYMMS  Yes. 

Mr.  COLEMAN.  The  gentleman  will 
recall,  the  soybean  producers  came  in 
they  were  very  outspoken  that  they  do 
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not  want  a  target  price.  They  do  not 
want  a  loan  price.  They  said  let  the 
Secretary  set  this,  considering  imports, 
considering  exports  and  the  amount  of 
production. 

Mr.  SYMMS.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  the  lan- 
guage of  the  bill  says  further  that  the 
Secretary  shall  set  the  level  as  he  deter- 
mines appropriate  in  relation  to  compet- 
ing prices,  taking  Into  consideration 
competitive  prices. 

Mr.  COLEMAN.  They  do  not  want  a 
handout.  They  do  not  want  Government 
support. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  has  expired. 

(At  the  request  of  Mr.  Burlison  of 
Missouri  and  by  unanimous  consent.  Mr. 
Coleman  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman.  If  the  gentleman  wUl  yield 
further,  let  me  say  to  my  friend  from 
Missouri  and  to  the  gentleman  from 
Idaho  (Mr.  Stmms)  .  that  whatever  prob- 
lems the  soybean  farmers  recently  have 
had  Is  not  because  there  has  been  no  soy- 
bean program,  but  in  spite  of  the  fact 
there  has  been  no  soybean  program. 

I  would  say.  conversely,  that  whatever 
difficulty  our  wheat  and  feed  grain  peo- 
ple are  in  today  is  not  because  we  do 
have  a  farm  program  in  those  commodi- 
ties. It  is  in  spite  of  the  fact  we  have 
had  such  a  program  in  those  commodi- 
ties. 

Does  the  gentleman  from  Missouri  feel 
that  we  should  not  have  the  corn  pro- 
gram, the  feed  grain  program,  that  we 
have  been  debating  for  the  last  couple 
days  on  the  floor? 

Mr.  COLEMAN.  I  do  not  want  to  talk 
about  other  crops.  This  amendment  goes 
to  soybeans.  I  do  not  think  our  discus- 
sion would  be  germane.  It  would  be 
probably  ruled  out  of  order.  Let  us  talk 
about  soybeans. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  it  is  very  Important,  because 
what  the  gentleman  is  saying  is  that 
we  should  discriminate  against  soybeans 
in  favor  of  all  the  other  commodities 
that  are  covered  In  this  piece  of  legis- 
lation. 

Mr.  MATHIS.  Mr  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  reluctantly  rise  in 
opposition  to  the  amendment  of  the 
gentleman  from  Missouri,  my  good 
friend.  I  do  so  reluctantly  because  I 
understand  the  moUvatlon  for  the 
amendment  and  I  know  why  the  gentle- 
man is  offering  it.  It  is  because  the 
gentleman  feels  that  soybeans  producers 
in  this  country,  and  I  have  several 
in  my  district,  deserve  the  protection  of 
what  the  amendment  would  do  that  is 
to  provide  a  $4  loan  rate  to  the  producers 
of  soybeans. 

The  gentleman  from  Missouri  (Mr 
Coleman)  makes  an  exceUent  point  The 
gentleman  says  the  soybean  people  sim- 
ply do  not  want  It. 

Mr.  BURLISON  of  Missouri  Mr 
Chairman,  will  the  genUeman  yield  on 
that  point? 


Mr.  MATHIS.  Let  me  finish  my  brief 
statement  and  then  I  will  be  delighted 
to  yield. 

Mr.  Chairman,  as  the  chairman  of  the 
Oilseeds  and  Rice  Subcommittee  of  the 
House  Agriculture  Committee  says.  In 
the  last  3  years  I  have  not  had  one  soy- 
bean farmer  come  in  and  say  they  want 
a  soybean  program. 

Mr.  BURLISON  of  Missouri.  Mr 
Chairman,  will  the  gentleman  yield' 

Mr.  MATHIS.  I  yield  to  the  genUe- 
man from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr 
Chairman,  the  reason  is  that  the  smaU 
independent  family  soybean  farmer  is 
not  organized.  He  does  not  have  an  or- 
ganization. He  does  not  have  an  asso- 
ciation. If  we  want  to  know  how  the  soy- 
bean farmers  feel  about  this,  go  out  and 
ask  them.  They  do  want  a  program 

Mr.  MATHIS.  Mr.  Chairman,  let  me 
say  to  my  friend.  Uie  gentleman  from 
Missouri,  there  is  no  Member  of  Congress 
who  spends  more  time  in  his  district  than 
I  do.  I  have  soybean  farmers  In  my  dis- 
trict. I  visit  with  them  on  almost  a  weekly 
basis.  Not  one  soybean  farmer  says  "We 
want  a  mandated  program  of  $4  a 
bushel." 

My  people  say  they  do  not  want  It. 
Maybe  the  people  in  the  district  of  the 
genUeman  from  Missouri  do. 

One  other  thing  we  need  to  keep  in 
mind   when   we  consider   this   kind   of 
amendment,  the  gentleman  come  ■  in  and 
asks  for  a  loan  rate.  He  does  not  ask  that 
we  include  the  soybean  farmers  under 
the  set-aside  provisions  of  this  bill  As  a 
matter  of  fact,  every  other  producer  Is 
asked  to  accept  some  form  of  acreage 
control  or  some  form  of  set-aside  We  are 
not  doing  this  if  we  adopt  the  gentle- 
man's amendment.  The  soybean  people 
have  come  to  me,  the  American  Soybean 
Association  came  to  me  and  said,  "Yes 
we  would  like  a  mandatory  loan  program 
but  we  would  like  to  leave  with  the  Sec- 
retary  the   flexibility   to   determine   at 
what  level  that  loan  program  Is  oper- 
ated." 

Mr.  BOWEN.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  MATHIS.  I  yield  to  Uie  genUeman 
from  Mississippi. 

Mr.  BOWEN.  Mr.  Chairman.  I  concur 
wholeheartedly  wlUi  the  chairman  of  the 
subcommittee.  I  offered  the  amendment 
in  the  full  committee  which  the  genUe- 
man is  referring  to,  which  requires  that 
the  Department  establish  a  loan  level, 
but  not  that  it  set  a  mandated  level. 

Two  years  ago,  as  we  know,  the  De- 
partment did  not  have  a  loan  level  That 
was  very  upsetting  to  the  industry.  After 
a  great  deal  of  negotiation  with  the  soy- 
bean growers  and  leaders  in  the  industry 
and  all,  I  concluded  that  they  wanted 
only  a  right  that  the  Department  set  the 
level,  but  then  they  did  have  a  level  *loor 
mandated.  I  agree  with  all  those  other 
sentiments  voiced  here.  Why  give  some- 
body something  If  they  do  not  want  it? 
They  are  not  asking  for  it;  they  do  not 
need  it;  they  do  not  want  to  get  tangled 
up  in  some  of  the  programs  that  some  of 
the  other  commodities  have  been  in- 
volved in.  They  want  the  option. 
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I  would  like  to  clear  up  a  misunder- 
standing by  the  gentleman  from  Mis- 
souri. The  Department  Is  opposed  to  this 
amendment.  There  might  have  been 
some  misunderstandings,  but  we  have 
just  talked  to  the  Department.  They  are 
opposed. 

Mr.  BURLISON  of  Missouri.  Will  my 
friend  yield? 
Mr.  MATHIS.  Yes. 

Mr.  BURLISON  of  Missouri.  It  has  not 
been  3  days  since  I  put  that  ques- 
tion specifically,  in  person,  to  the  Secre- 
tary, and  he  said  that  he  continued  to 
support  that  provision  just  as  it  had  been 
sent  up  to  the  House. 

Mr.  BOWEN.  I  would  answer  my  good 
friend  by  saying  that  I  was  in  that  same 
meeting  with  him.  The  Secretary's  an- 
swer -vas  rather  ambiguous,  and  I  spoke 
to  the  Secretary  afterward,  and  his  prin- 
cipal assistant.  I  said.  "There  might  be 
some  misunderstanding  that  the  ques- 
tion of  the  gentleman  from  Missouri 
might  lead  some  to  feel  that  the  Depart- 
ment favors  a  rigid  floor."  His  answer 
was.  "No.  I  do  not.  We  do  not  favor  a 
rigid  floor." 

We  have  just  checked  with  an  admin- 
istration representative  who  is  here  in 
the  building  now.  and  he  said.  "We  still 
are  opposed  to  a  rigid  floor.  We  would 
like  for  the  Department  bo  have  the  flexi- 
bility given  to  us  in  this  bill." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  has  expired. 

'By  unanimous  consent  Mr.  Mathis 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MATHIS.  Let  me  say.  flrst  of  aU, 
the  gentleman  from  Mississippi's  percep- 
tion of  the  administration's  position  is 
exactly  the  same  as  mine.  They  have 
said,  "Yes,  we  will  accept  a  mandated 
loan  program,  but  we  want  to  allow  the 
Secretary  the  flexibility  to  determine 
what  that  loan  rate  shall  be."  I  have  not 
seen  or  heard  anything  from  the  Depart- 
ment that  would  change  that. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  genUeman 
from  Missouri. 

Mr.  VOLKMER.  I  am  sOrry  to  disagree 
with  my  other  colleague  from  Missouri 
on  this  I  will  have  to  agree  to  some  ex- 
tent that  there  are  some  soybean  produc- 
ers in  Missouri  that  would  like  to  have  a 
fixed  loan  rate,  but  I  think  the  majority 
of  producers,  including  the  presidents  of 
the  various  soybean  associations,  do  not 
want  the  fixed  loan  rate,  but  want  to  go 
along  with  what  we  did  in  committee  to 
provide  the  flexibility  with  the  Secretary 
and  not  to  just  flat  out  set  out  the  $4  rate. 
Therefore.  I  would  have  to  oppose  the 
amendment  offered  by  my  colleague  from 
Missouri. 

Mr.  MATHIS.  I  appreciate  the  position 
of  the  genUeman  from  Missouri,  and  I 
think  it  is  true,  and  the  gentleman  from 
Missouri  (Mr.  Burlison )  told  me  earlier 
that  the  president  of  the  Missouri  soy- 
bean association  was  opposed  to  this 
amendment.  I  think  there  is  a  very  valid 
reason  for  it.  This  is  an  important 
amendment,  and  there  is  no  need  for  us 
to  prolong  debate  on  it. 
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Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield  fur- 
ther? 

Mr.  MATHIS.  I  yield. 
Mr.  BURLISON  of  Missouri.  I  thank 
my  very  dear  friend,  for  whom  I  have 
the  greatest  esteem,  for  yielding  to  me  I 
want  to  make  two  points. 

My  amendment  does  not  remove  flexi- 
bility from  the  Secretary.  He -can  set  the 
loan  at  $4  and  a  nickel,  $4  and  a  quarter, 
$4  and  a  half  or  $5,  which  Is  where  it 

should  be,  at  a  $5  minimum 

Mr  .MATHIS.  Will  the  gentleman  let 
me  have  my  time  back? 

Mr.  BURLISON  of  Missouri.  Let  me 
finish. 

Mr.  MATHIS.  The  genUeman  is  total- 
ly in  error  when  he  says  that  this  does 
not  remove  flexibility  from  the  Secre- 
tary, because  it  does.  It  says  that  the 
Secretary  must  start  at  a  $4  base,  and 
that  is  totally  inflexible,  and  the  gen- 
tleman well  knows  it. 

Mr.  BURLISON  of  Missouri.  WiU  the 
gentleman  yield  further? 

Mr.  MATHIS.  Yes,  I  yield  if  I  can  get 
my  time  back. 

Mr.  BURLISON  of  Missouri.  It  reduces 
flexibility  of  the  Secretary  only  to  the 
point  that  he  cannot  set  the  loan  below 
$4  a  bushel. 

Mr.  MATHIS.  The  gentleman  is  half 
correct. 

Mr.  BURLISON  of  Missouri.  We  have 
got  that  disposed  of.  My  friend  from 
Mississippi,  for  whom  I  also  have  a  great 
deal  of  admiration  and  respect,  said  that 
the  Secretary's  statement  over  at  our 
meeting  the  other  day  was  ambiguous.  I 
did  not  recognize  the  least  bit  of  ambi- 
guity. It  has  been  the  position  of  the 
Secretary  from  the  time  he  was  a  Mem- 
ber of  this  body,  right  on  through  the 
structuring  of  the  farm  program  as  it 
was  sent  to  the  House,  that  it  mandate  a 
soybean  loan. 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  administration  does 
not  desire  a  mandatory  minimum  loan 
rate  for  soybeans.  In  the  recommenda- 
tions sent  to  the  committee  by  the  ad- 
ministration, there  was  a  provision  that 
if  the  Secretary  designated  soybeans, 
then  there  would  be  a  formula  by  which 
a  minimum  loan  could  be  set.  But  the  De- 
partment feels  that  they  need  the  flexi- 
bility to  determine  whether  to  set  a  mini- 
mum loan  rate  for  soybeans.  It  is  their 
Intention.  I  believe  to  announce  a  $4  loan 
rate  for  soybeans  this  year. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield  on 
that  point? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  that  is  my  understanding, 
also.  And  I  think  what  we  ought  to  do  is 
to  insure  that  the  Secretary  carries  out 
that  intent.  I  am  hopeful  that  we  will 
have  our  present  Secretary  for  another 
8  years,  and  I  think  that  we  probably  will. 
But  what  we  are  trying  to  guard  against, 
one  of  the  things  we  are  guarding  against 
with  this  amendment  is  to  make  sure 
that,   even   though   we   might   have   a 
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change  of  Secretaries,  we  would  stUl  have 
the  same  policy  and  the  same  law  of 
mandating  a  minimum. 

Mr.  FOLEY.  Mr.  Chairman,  I  hope  we 
have  the  same  Secretary  for  8  years  but 
we  are  only  going  to  have  the  bill  for  4 
years,  it  is  the  Department's  hope  that 
we  would  have  a  bill  which  did  not  set 
a  minimum  loan  rate  for  soybeans  That 
position  is  also  held  by  one  of  the  more 
unportant   associations,    the   American 
Soybean  Association.  It  is  my  under- 
standing that  the  Secretary  will  an- 
nounce a  $4  loan  on  soybeans  this  year 
The  Senate,  however,  has  a  $4  minimum, 
and  it  is  an  item  in  conference  if  we  do 
not  accept  this  amendment.  U  we  accept 
this  amendment,  we  wUl  be  locked  in  con- 
ference to  a  mandatory  $4  loan  rate  on 
soybeans,  which  is  opposed  by  Uie  Ameri- 
can Soybean  Association  and  which  is  op- 
posed by  the  Department  of  Agriculture 
I  do  not  think  it  is  necessary  for  me  to 
say  how  much  I  admire  the  gentleman 
from  Missouri,  but  I  hope  in  this  case  the 
gentleman's  usually  good  advice  will  not 
be  followed  and  that  the  Committee  will 
not  accept  this  amendment. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  FOLEY.  I  yield  to  ttie  genUeman 
from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  Illinois  is  the  leading 
producer  of  soybeans.  And  I  do  not  know 
of  a  single  soybean  grower  in  the  State 
of  Illinois  who  would  like  to  see  a  legis- 
lative minimum  loan  rate,  primarily  be- 
cause they  have  seen  the  difficulty  that 
the  minimum  loan  rates  have  caused  al- 
ready for  wheat  or  feed  grains  and,  to 
some  extent,  there  is  a  prospective  diffi- 
culty for  rice.  They  are  determined  that 
soybeans  be  as  protected  as  possible  from 
the  ill  effects  of  mandating  the  loan 
rate  of  $4. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  from 
Washington  (Mr.  Foley j  yield  to  me  on 
that  point? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  woulc  take  it.  from  what 
the  gentleman  from  Illinois  (Mr.  Find- 
ley)  has  just  said,  that  he  is  opposed 
to  a  loan  rate  for  corn.  Is  that  fair? 

Mr.  FINDLEY.  A  legislative  loan  rate. 
Of  course,  I  think  a  loan  rate  is  essential, 
but  it  should  be  left  to  the  discretion  of 
the  Secretary. 

Mr.  BURLISON  of  Missouri.  I  take  it. 
then,  that  the  gentleman  must  be  op- 
posed to  the  $2.90  mandated  minimum 
target  price  that  we  set  for  wheat  just 
last  week. 

Mr.  FINDLEY.  I  think  that  is  a  totally 
separate  issue. 

Mr.  BURLISON  of  Missouri.  Oh,  no, 
it  is  not  a  separate  issue. 

The  CHAIRMAN.  The  Chair  will  advise 
the  gentleman  from  Missouri  (Mr.  Burl- 
ison) that  the  gentleman  from  Washing- 
ton (Mr.  Foley)  has  yielded  to  the  gen- 
tleman from  Illinois  (Mr.  Findley)  . 

Mr.  FINDLEY.  Mr.  Chairman,  if  the 
gentleman  from  Washington  (Mr. 
Foley)  will  yield  further,  the  point  I  am 
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attempting  to  make  Is  that  I  do  not  have 
any  concern  about  a  $4  loan  rate  because 
it  will  be  only  for  soybeans  this  year. 
There  Is  every  prospect  the  market  price 
for  soybeans  will  stay  substantially  above 
|4,  but  this  is  a  4-year  bill  and  no  one 
can  look  clearly  down  the  road  and  see 
what  will  happen. 

It  would  be  a  mistake  in  my  view  to  fix 
a  minimum  figure  at  any  level  for  fear 
that  might  impair  the  marketability  of 
soybeans  sometime  during  the  lifetime  of 
the  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Poliy) 
has  expired. 

(On  request  of  Mr.  Burlison  of  Mis- 
souri and  by  unanimous  consent,  Mr. 
Foley  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BURUSON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield  fur- 
ther? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman.  I  appreciate  my  friend's 
yielding. 

I  want  to  point  out  that  the  gentleman 
from  Illinois  (Mr.  Pindley)  has  just  elo- 
quently shown  "flexibility  with  his  con- 
sistency" because  he  has  stated  that  he 
Is  against  a  program  for  soybeans  and  at 
the  same  time  is  for  a  similar  program 
for  wheat,  com.  and  other  commodities. 
I  do  not  see  how  in  the  world  the  gentle- 
man can  explain  away  that  inconsist- 
ency. Certainly  in  his  statement  he  has 
failed  to  do  so. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Foley) 
has  again  expired. 

(By  unanimous  consent  Mr.  Foley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FOLEY.  Mr.  Chairman,  there  is 
another  problem  I  see  with  this  amend- 
ment. It  amends  the  basic  law  so  that 
this  amendment,  as  I  understand  it. 
would  require  a  mandatory  $4  minimum 
loan  rate  for  soybeans,  and  it  would  not 
expire  at  the  end  of  the  crop  year  1981.  as 
the  mlnimimi  loan  rates  and  target  prices 
do  on  every  other  commodity. 

This  would  place  soybeans  in  the  un- 
usual situation  of  having  a  permanent 
$4  minimum  loan  rate  that  would  not  be 
subject  to  the  sunset  provisions  of  the 
rest  of  the  commodity  features  in  this 
bill. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  my  friend,  the  gentleman 
from  Washington,  yield  further? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  let  me  say  that  if  this  problem 
troubles  the  gentleman  from  Washington 
(Mr.  FoLEY>.  I  would  certainly  have  no 
opposition  to  an  amendment  he  might 
offer  to  clarify  and  purify  the  amend- 
ment in  that  respect. 

Mr.  FOLEY.  Mr.  Chairman.  I  think  I 
have  made  it  clear  to  the  gentleman  that 
I  am  opposed  to  it  even  if  it  did  "sunset" 
at  the  end  of  4  years,  but  I  am  particu- 
larly opposed  to  it  since  it  does  not. 
The  CHAIRMAN.  The  question  is  on 


the  amendment  offered  by  the  gentle- 
man from  Missouri  (Mr.  Burlison). 

The  question  was  taken:  and  on  a 
division  (demanded  by  Mr.  Bvrlison 
of  Missouri)  there  were — ayes  9,  noes  43. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  demand  a  recorded  vote, 
and  pending  that,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  EvldenUy  a  quonim 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXin.  he  wiU  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUOaUM    CALL   VACATXO 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  Is  present.  Pur- 
suant to  clause  2,  rule  XXIII.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  Missouri.  Mr. 
Burlison.  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

PREFERRENTIAL     MOTION     OFTEKED     BV 
MR.     BURLISON    OF     MISSOURI 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman.  I  offer  a  preferential  motion. 

The  Clerk  read  as  follows; 

Mr.  Bttrlison  moves  that  the  committee 
do  now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken. 

The  CHAIRMAN.  The  gentleman  from 
Missouri  is  recognized  for  5  minutes. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman.  I  will  not  take  the  full  5 
minutes,  but  I  did  want  the  record  to 
show  at  this  point  that  a  concerted  ef- 
fort was  made  by  members  of  the  com- 
mittee and  various  others  who  represent 
processors  and  so-called  associations,  to 
insure  that  there  would  be  no  recorded 
vote  on  this  issue. 

Mr.  Chairman,  the  reason  that  I 
wanted  so  much  to  have  a  recorded  vote 
is  because  if  we  look  at  what  has  been 
happening  to  the  soybean  market  in  the 
last  6  months  or  so.  and  if  that  trend 
continues,  we  know  that  by  November 
1978,  soybeans  will  be  at  S3. 50  a  bushel, 
or  less.  And  an  aye  vote  on  the  Burlison 
amendment  to  insure  a  mandated  S4  loan 
would  look  awfully  good  in  November  of 
1978. 

I  believe  It  Is  fair  to  say  that  this  was 
one  of  the  compelling  and  cogent  reasons 
that  such  steps  were  taken  to  prevent  a 
recorded  vote  on  this  issue. 

The  record  will  certainly  be  clear  as 
to  where  the  gentleman  from  Missouri 
stood  on  the  mandated  $4  a  bushel  loan 
rate  in  1977. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  with- 
draw my  preferential  motion. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 


There  was  no  objection. 
Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.    Chairman,    I    had    intended    to 
offer  two  amendments  relating  to  the 
tobacco    program    and    I    will    Indeed 
offer   one   at   a   later   time   when   we 
get   to   title   XI   with   respect   to   the 
Public    Law    480    program,    the    food 
for  peace,  on  which  the  House  has  al- 
ready voted.  But  the  other  amendment 
would  be  one  in  title  IX  relating  to  ter- 
minating the  subsidy  program.  We  had 
a  voice  vote  during  consideration  of  the 
agricultural   appropriations   bill   a   few 
weeks  ago.  and  the  amendment  was  de- 
feated. I  had  intended  to  offer  It  again 
because  I  feel  that  the  subject  matter  is 
worthy  of  consideration  by  the  House. 
However  the  vulnerability  of  the  argu- 
ment. Mr.  Chairman,  is  one  which  was 
persuasive  to  the  majority  of  the  Mem- 
bers that  we  do  not  really  know  what 
the  economic  damages  and  the  economic 
repercussions  would  be  in  those  tobacco 
regions  if  the  program  is  abruptly  ter- 
minated. Members  from  tobacco  grow- 
ing States  spoke  eloquently  about  that 
potential  damage  when  we  discussed  it  in 
the  agricultural  appropriation  bill.  But 
today  I  would  like  to  engage  the  chair- 
man of  the  Subcommittee  on  Tobacco,  if 
I  might.  In  a  brief  colloquy. 

I  have  discussed  with  the  gentleman 
the  possibility  of  introducing  a  bill  that 
would  call  for  a  study  of  the  economic 
impact  In  the  event  that  the  tobacco 
program  is  terminated,  or  of  any  pos- 
sible alternative  that  there  might  be.  and 
I  would  like  to  have  the  gentleman  re- 
spond about  his  feeling  about  having 
hearings  with  respect  to  that  kind  of  a 
biU. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  will  be 
glad  to  yield  to  the  gentleman. 

Mr.  JONES  of  North  Carolina.  I  thank 
the  gentleman  for  yielding. 

I  can  assure  the  gentleman  that  as 
Chairman  of  the  Subcommittee  on  To- 
bacco, that  if  you  are  planning  to  in- 
troduce a  separate  bill  at  a  later  date 
providing  for  the  same  language  that  the 
gentleman  has  in  his  amendment;  that, 
indeed,  hearings  will  be  held;  and  an  In- 
depth  study  will  be  made  in  all  sincerity 
and  seriously  to  see  what  could  be  ac- 
complished. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  that  assurance.  I  be- 
lieve that  a  study  is  called  for.  perhaps 
the  only  way  that  we  can  operate  in  those 
tobacco-growing  States  is  under  the 
present  tobacco  subsidy  program.  Per- 
haps there  is  no  other  alternative.  I 
sincerely  hope  there  is  a  satisfactory 
alternative.  I  appreciate  the  gentleman's 
assurance  that  we  can  at  least  engage  in 
some  kind  of  a  study. 

Mr.  JONES  of  North  Carolina.  If  the 
gentleman  will  yield  further,  subject  to 
the  approval  of  the  chairman  of  the  full 
committee.  I  would  be  happy  to  go  to 
Denver.  Colo.,  to  conduct  part  of  these 
hearings. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman,  but  I  do  not  think  that 
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will  be  necessary  as  long  as  we  have  an 
opportunity  to  have  people  from  all  over 
the  country  express  themselves  on  this 
particular  subject.  I  think  that  is  the  fair 
way  to  settle  this  particular  dispute. 

Mr.  JONES  of  North  Carolina.  I  want 
to  compliment  the  gentleman  from 
Colorado  on  his  logic.  1  think  he  is  act- 
ing in  the  best  interests  of  300,000  to- 
bacco farmers,  and  I  assure  him  we  will 
try  to  reach  this  objective. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

AMENDMENT    OFFERED   BY    MR.    NOLAN 

Mr.  NOLAN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nolan:  Insert 
the  following  new  section  at  the  end  of 
Title  IX: 

Sec.  914.  The  Agricultural  Act  of  1949,  as 
amended,  is  further  amended  by  Inserting  a 
new  section  304.  as  follows: 

"Sec.  304.  Notwithstanding  any  other  pro- 
vision of  this  Act.  the  Secretary  Is  authorized 
and  directed  to  establish  a  price  support  pro- 
gram for  1977  crop  sugar  beets  and  sugar 
cane  providing  for  payments  to  or  for  the 
benefit  of  all  domestic  producers  of  such 
crops  based  on  a  price  of  13.5  cents  per 
pound,  raw  sugar  equivalent:  Provided,  how- 
ever. That  this  provision  *all  not  apply  to 
sugar  beets  and  sugar  can«  of  the  1977  crop 
which  receive  price  support  under  section  201 
of  this  Act. 
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The  desk  over  here  has  no  copy  of 
the  amendment.  I  am  totally  in  the  dark 
as  to  the  effect  of  the  language  the 
gentleman  has  presented  to  the  Com- 
mittee. 

Mr.  NOLAN.  I  am  terribly  sorry.  I  will 
be  glad  to  give  the  gentleman  a  copy. 
It  was  just  read  by  the  Clerk  at  the  desk. 

Mr.  FINDLEY.  Would  the  gentleman 
mind  summarizing  the  effect  of  the 
amendment  once  more? 


Mr.  NOLAN.  Yes.  We  established  a  55- 
percent-of-parity  loan  applicable  to  the 
1977-78  crops  under  the  legislation  that 
was  passed  last  week.  Unfortunately,  a 
small  percentage  of  the  sugar  is  already 
covered  under  contract  and,  of  course, 
therefore,  could  not  be  eligible  for  par- 
ticipation in  the  loan  program.  There- 
fore, those  producers  would  not  be  en- 
titled to  the  same  level  of  support  as 
other  producers. 

Mr.  FINDLEY.  So  the  effect  of  this 
amendment  is  to  make  sure  that  the  full 
price  support  level  is  made  available  to 
those  persons  whose  sugar  is  already 
under  contract? 


Mr.  NOLAN.  Mr.  Chairman,  on  Fri- 
day of  last  week  this  Committee  over- 
whelmingly passed  a  sugar  price  support 
loan  program  to  establish  sugar  price 
supports  at  13.5  cents  for  producers  for 
the   1977  and   1978  sugar  crop.  In   the 
process  a  matter  inadvertently  and  un- 
intentionally escaped  the  author's  inten- 
tion. Unfortunately,  some  of  the  1977 
sugar  was  already  under  contract  and 
therefore,    those    producers    would    not 
benefit  from  the  price  supoort  levels  that 
we  have  established  for  all  the  other  pro- 
ducers of  domestic  sugar  in  the  country 
"This  amendment  would  have  the  effect 
of  including  that  sugar  under  the  price 
support  program  for  the  year  1977 

Mr.  DE  la  GARZA.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  DE  LA  GARZA.  I  appreciate  the 
gentleman's  yielding.  I  appreciate  his  co- 
operation In  this  matter,  it  does  not  In 
any  way  affect  the  amendment  that  we 
previously  adopted  but.  rather,  it  is  an 
attempt  to  assist.  I  think,  mainly  Hawaii 
whose  sugar  comes  in  earlier  and,  there- 
fore in  order  to  clarify  that  the  sugar 
that  IS  harvested  earlier  than  when  the 
amendment  would  come  into  effect  would 
be  considered  as  the  1977  crop.  Is  that 
correct? 

Mr.  NOLAN.  The  gentleman  is  cor- 
rect. 

Mr.  DE  LA  GARZA.  I  appreciate  the 
gentleman's  contribution. 

Mr.  FINDLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

fr<?*'*T^°H^^-  ^  y*®'^  ^  the  gentleman 
from  Illinois. 

f^^'"--  ^NDLEY.  I  thank  the  gentleman 
lor  yielding. 


Mr.  NOLAN.  That  is  correct,  on  1977 
sugar  already  under  contract. 

Mr.  FINDLEY.  Mr.  Chairman.  I  hate 
to  use  the  gentleman's  time  further,  but 
I  think  this  is  an  illustration  very  drama- 
tically of  the  need  for  the  Committee  on 
Agriculture  to  have  hearings  on  this 
sugar  program.  This  is  a  rather  compli- 
cated proposal  the  gentleman  has  made, 
and  I  regret  opposing  it.  but  under  the 
circumstances  I  do  not  see  any  choice.  I 
think  this  ought  to  be  defeated.  I  would 
hope  that  the  Committee  on  Agriculture 
would  take  up  the  general  question  in 
sugar  legislation,  and  if  there  is  a  case 
for  remedy  for  this  particular  group,  re- 
port out  a  bill  having  that  effect. 

Mr.  NOLAN.  I  agree  with  the  gentle- 
man. It  would  be  wise  for  the  Commit- 
tee on  Agriculture  to  conduct  hearings 
on  sugar.  Even  though  we  have  had 
ample  hearings  in  the  past,  but  the  main 
purpose  and  point  of  this  amendment  is 
to  see  that  all  sugar  producers  are 
treated  fairly  and  equitably.  Without 
adoption  of  this  amendment  there  is  a 
small  segment  or  small  number  of  pro- 
ducers who  would  be  done  a  great  in- 
equity, so,  therefore.  I  urge  the  adop- 
tion of  the  amendment  at  this  time  so 
they  can  be  all  treated  with  fairness  and 
equity  in  this  price  support  program. 

Mr.  THONE.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Nebraska. 


Mr.  FINDLEY.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  NOLAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  what  is 
the  administration  position  on  the 
gentleman's  amendment?  Does  the  ad- 
ministration support  the  amendment? 

Mr.  NOLAN.  I  cannot  teU  the  gentle- 
man. All  I  can  say  is  the  administration 
time  and  time  and  time  again  has  ex- 
pressed its  desire  to  do  something  to  help 
the  sugar  producers  of  this  country  who 
have  been  in  very  serious  economic  trou- 
ble. The  administration  for  the  most 
part  has  refrained  from  comment  on  this 
and  other  sugar  amendments. 

Mr.  FINDLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  it  is  very  strange  indeed 
that  no  one  on  the  committee  here  is  able 
to  say  a  word  in  regard  to  the  attitude  of 
the  administration  on  this  amendment 
Maybe  it  is  not  so  strange  after  all  My 
understanding  is  that  the  administration 
is  opposed  to  the  de  la  Garza  amend- 
ment and  this  seems  to  be  an  add-on  to 
the  de  la  Garza  amendment  to  assure 
that  some  producers  get  the  full  amount 
of  the  subsidy  guaranteed  by  the  de  la 
Garza  amendment.  Could  someone  on 
the  committee  shed  some  light' 

Mr.  FOLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  it  is  my  under- 
standmg  the  Department  does  not  op- 
pose the  amendment. 

Mr  PINDLEY.  Can  the  gentleman  teU 
us  whether  the  Department  is  aware  of 
the  amendment? 

Mr.  FOLEY.  I  believe  the  Department 
is  aware  of  the  amendment 

frotwSnX.'  ''"^'  "^^  ^^""^'"- 
The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Nolan) 
The  amendment  was  agreed  to. 

amendment  offered  by  MR.  PRESSLER 

Mr.  PRESSLER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Pressler-  Paee 
50,  line  8  strike  everything  after  the  word 
years    and  all  of  line  9  and  insert  in  lieu 
thereof:  '  at  an  interest  rate  determined  by 
the  secretary   to   approximately   reflect   the 
current  cost  of  money  to  the  government  but 
in  no  event  more  than  7  percent  " 


Mr.  THONE.  Mr.  Chairman,  do  I 
understand  the  gentleman  from  Minne- 
sota (Mr.  Nolan)  to  say  that  as  far  as  the 
practical  application  is  concerned  this 
amendment  would  apply  only  to  a  smaU 
percentage  of  producers  in  Hawaii? 

Mr.  NOLAN.  It  would  apply  to  some 
outside  the  State  of  Hawaii  as  weU,  but 
the  gentleman  is  quite  correct,  it  would 
apply  to  a  small  percentage  of  producers 
as  well  as  a  small  percentage  of  the  pro- 
duction, but  I  think  it  is  necessary  for 
equity  and  fairness  to  adopt  this  amend- 
ment. 

Mr.  THONE.  I  thank  the  gentleman. 


Mr.  PRESSLER.  Mr.  Chairman,  the 
purpose  of  this  amendment,  and  I  have 
discussed  it  with  the  gentleman  from 
Washington  (Mr.  Foley),  is  quite  sim- 
ple. T-ie  bill  has  in  it  a  flat  7-percent  in- 
terest rate.  Originally,  the  aim  of  my 
amendment  was  to  lower  it  to  5  percent 
but  I  have  modified  it  to  provide  that 
the  Secretary  can  set  the  interest  rate 
approximately  to  reflect  the  current  cost 
of  money  to  the  Government,  but  in  no 
event  at  more  than  7  percent. 

I  am  told  the  Interest  rate  charged  the 
Commodity  Credit  Corporation  by  the 
Treasury  averages  about  5.4  percent.  If 
this  Is  the  case,  loans  for  on-farm  grain 
storage  should  be  available  to  our  farm- 
ers at  approximately  the  same  Interest 
rate  the  Grovernment  must  pay  to  loan 
this  money. 

Mr.    Chairman,    this    amendment    is 
related  to  the  cost  of  on-farm  storage 
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across  the  Midwest  and  throughout  the 
country.  It  Is  extremely  expensive  for 
farmers  to  build  and  rehabilitate  storage 
facilities.  The  provision  in  the  bill  pro- 
vides up  to  $50.000-dollar  loans  at  7  per- 
cent. In  doing  research,  my  staff  and  I 
have  discovered  that  the  real  cost  of 
money  to  the  Oovernment  Is  about  5.4 
percent.  There  is  no  reason  why  farmers 
that  are  applying  for  storage  facility 
loans  should  pay  an  interest  rate  that  Is 
higher  than  the  Government's  cost  of 
borrowing  money.  In  effect,  the  Govern- 
ment is  making  money  on  farmers.  Also. 
I  am  told  that  farmers  have  one  of  the 
highest  percentage  rates  of  repayment  of 
loans.  Indeed,  under  the  storage  pro- 
gram the  default  rate  is  only  one-tenth 
of  1  percent.  This  compares  to  much 
higher  default  rates  on  small  business 
loans,  student  loans,  and  other  areas. 

Mr.  Chairman,  the  administrative 
costs  of  these  loans  are  quite  low,  less 
than  one-half  of  a  percentage  point.  It 
seems  to  me  that  many  of  our  farmers 
could  be  getting  loans  at  1  or  2  percent 
less  than  the  flat  7-percent  interest  rate 
currently  in  effect.  Indeed,  if  current 
economic  projections  suggested  by  the 
Administration  bear  out,  it  may  be  as 
little  as  4  or  5  percent  in  some  instances. 
Mr.  Chairman.  I  believe  this  would  be 
an  appropriate  amendment  for  the 
House  to  adopt.  It  is  an  important 
amendment,  because  it  sets  a  standard 
that  the  Commodity  Credit  Corpora- 
tion's borrowing  from  the  Treasury  at  a 
certain  rate  should  be  passed  through 
to  farmers  and  small  businessmen.  I 
shall  be  offering  similar  amendments  if 
the  occasion  arises  concerning  the  Com- 
modity Credit  Corporation's  and  other 
Government  agencies"  borrowing  from 
the  Treasury  and  the  impact  that  this 
has  on  the  interest  rate.  I  think  that  an 
awareness  of  interest  rates  and  a  con- 
certed effort  to  make  interest  rates  as 
low  as  possible  to  those  producing 
America's  food  and  to  our  small  busi- 
nessmen is  a  very  desirable  policy. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRESSLER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  I  have  no 
opposition  to  this  amendment.  I  think  it 
generally  goes  in  the  direction  of  the  in- 
tentions of  the  Committee  on  Agricul- 
ture. I  cannot  speak  for  the  committee, 
but  speaking  for  myself  I  would  accept  it. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  South  Dakota  (Mr.  Pressler). 
The  amendment  was  agreed  to. 

AMENDMENT    OFFEXED    BY    MR.    FASCELL 

Mr.  FASCELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  foUows; 

Amendment  offered  by  Mr.  Fasceli.:  Page 
52,  after  line  4,  insert  the  following  new 
section: 

IMPOBTED   TOMATOES 

Sec.  910.  Section  8e  of  the  Agricultural  Ad- 
justment Act  of  1933.  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  Is  amended  In  the 
flrst  sentence  (1)  by  Inserting  after  "egg- 
plants' a  comma  and  the  following:  "or  reg- 
xilatlng  the  pack  of  any  conuiner  of  toma- 


toes" and  (2)  by  Inserting  a  comma  and 
"and  In  the  case  of  tomatoes  any  provision 
regulating  the  pack  of  any  container."  after 
"provisions"  wherever  It  appears,  and  In  the 
fourth  sentence  by  Inserting  a  comma  and 
"and  with  respect  to  Imported  tomatoes  such 
restrictions  on  the  pack  of  any  container," 
after  "classlflcatlons". 

Mr.  FASCELL.  Mr.  Chairman,  my 
amendment  relates  to  a  problem  of  in- 
creasing concern  to  the  Florida  tomato 
industry.  Our  domestic  industry  has 
been  greatly  affected  by  tomatoes  Im- 
ported from  Mexico  and  other  foreign 
nations  which  do  not  compete  on  an 
equal  basis  with  domestic  tomatoes. 

In  1974,  Congress  adopted  Senator 
Spessard  Holland's  amendment  to  the 
Agricultural  Marketing  Agreement  Act  of 
1937  designed  to  impose  the  same  quality 
standards  on  Imported  products  as  are 
imposed  on  domestic  products. 

But  the  Agriculture  Department, 
which  drafted  the  ainendnent  for  the 
Florida  tomato  industiy.  has  now  turned 
around  and  said  that  the  amendment 
does  not  apply  to  "packing  standards" 
for  imported  tomatoes. 

As  a  result,  tomatoes  grown  in  Florida 
must  be  packed  for  shipment  and  sale 
in  separate  containers  according  to 
grade  and  size,  while  Mexican  imports 
can  be  thrown  together  in  the  same  con- 
tainer without  regard  to  such  stand- 
ards. Thus,  consumers  cannot  be  sure 
what  they  are  getting,  and  at  the  same 
time  the  domestic  industry  has  the  extra 
expense  of  sorting  its  tomatoes. 

The  Senate  Committee  on  Agriculture 
has  reported  S.  91,  legislation  to  amend 
the  Marketing  Order  Act  to  direct  that 
the  same  packing  standards  required  for 
American  tomatoes  be  imposed  on  im- 
ported tomatoes.  I  am  advised  that  the 
bill  may  be  taken  up  by  the  Senate  later 
this  week. 

The  Agriculture  Department,  in  its 
report  on  the  legislation,  has  said  that 
"it  might  be  of  some  value  in  precluding 
deceptive  packaging."  I  feel  that  the 
House  should  act  on  similar  legislation. 
My  amendment  is  not  a  nontariff 
barrier  to  free  trade,  since  such  a  barrier 
is  one  that  is  imposed  on  an  imported 
commodity  while  not  being  imposed  on 
the  domestic  product.  Presently,  the 
domestic  industry  must  compete  under 
these  packing  restrictions  while  the 
foreign  producers  do  not. 

Ninety-flve  percent  of  the  fresh 
tomatoes  sold  in  the  United  States  from 
December  to  June  each  year  are  pro- 
duced in  Florida  or  imported  from 
Mexico.  I  agree  that  we  should  not  im- 
pose undue  requirements  on  Mexican 
imports,  but  the  fact  is  that  Mexico  it- 
self has  imposed  such  strict  permit  pro- 
cedures that  the  export  of  tomaotes  from 
the  United  States  to  Mexico  is  virtually 
prohibited. 

Moreover,  Mexico  has  passed  a  law  re- 
quiring Spanish  language  names  on  all 
foreign  products.  This  requirement 
could  cause  great  expenses  for  U.S. 
manufacturers  trying  to  compete  there. 
So  if  anyone  is  imposing  import  re- 
strictions, it  is  Mexico  and  not  my 
amendment. 

Moreover,  observers  have  noted  the 
admission  at  our  border  of  large  quanti- 


ties of  Mexican  tomatoes  with  almost  no 
checking  for  pesticide  residues  or  other 
consumer  safeguards.  I  feel  that  my 
amendment  is  the  least  we  can  do  to  re- 
quire fair  competition. 

Some  concern  has  been  expressed  that 
the  marketing  order  applying  to  Florida 
tomatoes  does  not  conform  to  such  re- 
quirements applying  in  California  and 
elsewhere.  Traditionally,  however,  where 
the  domestic  commodity  is  subject  to 
different  marketing  orders  in  different 
areas,  the  Imported  commodity  must 
comply  with  the  order  applicable  to  that 
area  with  which  it  most  directly  com- 
petes. Foreign  Imports  represent  40  to 
60  percent  of  the  total  tomato  volume 
available  during  Florida's  production 
season. 

This  legislation  was  passed  by  the 
Senate  in  the  last  Congress,  but  too  late 
for  House  action.  Meanwhile,  Mexican 
imports  flood  our  markets  in  unfair 
competition. 

My  amendment  would  impose  nothing 
on  imported  tomatoes  that  we  do  not 
already  require  Florida  producers  to  do. 
I  request  that  my  amendment  be  ap- 
proved. 

Mr.  Chairman,  I  offer  this  amendment 
on  behalf  of  my  colleague  the  gentleman 
from  Florida  <Mr.  Bafalis)  and  myself. 
For  several  years  we  and  other  members 
of  the  Florida  delegation  have  intro- 
duced bills  to  accomplish  the  purpose  of 
this  amendment.  Mr.  Chairman 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  has  the 
gentleman  had  any  indication  from  the 
administration  as  to  its  reaction  to  this 
amendment? 

Mr.  FASCELL.  Yes;  in  the  report  on 
the  Senate  bill,  I  will  give  the  gentleman 
the  exact  language,  if  I  can  find  it  here. 
I  think  it  is  kind  of  a  nebulous  quote,  but 
It  is  what  the  Department  said : 

It  might  be  of  some  value  In  precluding 
deceptive  packaging. 

I  feel  the  same  way,  of  course.  I  think 
that  is  what  the  issue  is,  as  far  as  the 
consumer's  concern,  wherever  we  in  the 
United  States  have  to  meet  separate  size 
requirements,  imports  do  not.  Therefore, 
a  buyer  is  not  sure  what  he  is  buying. 

Mr.  FINDLEY.  Is  the  effect  of  the 
amendment  directed  against  any  partic- 
ular country? 

Mr.  FASCELL.  No,  it  is  directed 
against  imported  tomatoes,  most  of 
which,  I  .suppose,  at  the  particular  time 
in  the  winter  season,  in  which  Florida 
is  in  the  growing  season,  come  from 
Mexico. 

Mr.  FINDLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gentle- 
man has  had  no  indication  from  the 
State  Department  of  any  serious  objec- 
tion to  the  amendment? 

Mr.  FASCELL.  I  do  not  know  where 
the  State  Department  stands  on  this 
amendment.  All  I  have  is  this  language 
from  the  Department  of  Agriculture 
and,  frankly,  I  do  not  think  they  are  too 
happy  with  it;  but  I  think  they  do  not 
want  to  fight  it. 
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Mr.  DAVIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  DAVIS.  Mr.  Chairman,  I  would 
like  to  congratulate  the  gentleman  for 
offering  this  amendment.  It  does  alle- 
viate a  problem  with  tomatoes  in  the 
American  market  and  I  rise  In  strong 
support  of  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Fascell)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED   BY    MB.    DERRICK 

Mr.  DERRICK.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Derrick:  Page 
52,  Immediately  after  line  4.  insert  the 
following : 

Sec.  913.  Effective  for  the  1978  through 
1981  crops  section  301  of  the  Agricultural  Act 
of  1949.  as  amended.  Is  amended  by  adding 
the  following  at  the  end  thereof:  "The  Secre- 
tary Is  authorized  to  make  price  supports 
available  under  this  title  for  the  1978  through 
1981  crops  of  soybeans,  flaxseed,  dry  edible 
beans,  and  gum  naval  stores,  and  for  any 
other  non-ba.slc  commodltj'  not  designated  In 
title  II.  except  that  such  authority  shall  ter- 
minate with  respect  to  any  commodity,  other 
than  those  listed  in  this  provision,  at  the 
end  of  any  crop  year  In  which  the  net  out- 
lays exceed  $50  million." 

Mr.  DERRICK  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  South  Carolina  (Mr.  Derrick). 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  MATHIS) 
there  were — ayes  55,  noes  0. 

So  the  amendment  was  agreed  to. 

Mr.  NOLAN.  Mr.  Chairman,  I  rise  in 
support  of  the  Pressler  amendment.  This 
amendment  reflects  the  need  for  storage 
on  farms  and  also  reflects  the  need  for 
lower  interest  rates  for  our  farmers  and 
small  businessmen.  If  the  Commodity 
Credit  Corporation  can  borrow  money 
from  the  Treasury  at  an  average  5.4  per- 
cent interest  during  this  fiscal  year,  then 
farmers  should  be  able  to  obtain  loans 
at  a  rate  approximating  the  Govern- 
ment's cost  of  money.  Also.  I  commend 
the  gentleman  from  South  Dakota,  be- 
cause we  need  to  think  seriously  about 
the  impact  high  interest  rates  have  on 
our  farmers  and  small  businessmen.  We 
sometimes  loan  money  to  foreign  coun- 
tries at  better  levels  than  we  do  for  our 
own  farmers.  I  commend  the  gentleman 
from  South  Dakota  for  this  amendment. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  will  ask  the 
chairman,  the  gentleman  from  Washing- 
ton (Mr.  Foley),  if  he  intends  to  move 
that  the  Committee  rise  from  considera- 
tion of  this  bill  at  2 :  15. 

Mr.  FOLEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  inquiry,  and  I  will 
ask  the  gentleman  if  he  will  yield  to  me 
for  the  purpose  of  making  a  motion. 


Mr.  FINDLEY.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Giaimo) 
having  assumed  the  Chair,  Mr.  Evans 
of  Colorado.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  7171)  to  establish  more  responsive 
programs  for  the  benefit  of  farmers  and 
consumers  of  farm  products;  to  extend 
and  improve  the  programs  conducted  un- 
der the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954.  as  amended; 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  4544,  BLACK  LUNG  BENE- 
FITS REFORM  ACT  OF  1977 

Mr.  MEEDS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules.  I  call  up 
House  Resolution  702  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.    Res.    702 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move,  sec- 
tion 401(b)(1)  of  the  Congressional  Budget 
Act  of  1974  (Public  Law  93-344)  to  the  con- 
trary notwithstanding,  that  the  House  resolve 
Itself  Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  4544)  to  amend  the 
Federal  Coal  Mine  Health  and  Safety  Act  to 
Improve  the  black  lung  benefits  program 
established  under  such  Act,  and  for  other 
purposes.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not  to 
exceed  two  hours,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Edu- 
cation and  Labor,  the  bill  shall  be  read  for 
amendment  under  the  ftve-mlnute  rule.  It 
shall  be  In  order  to  consider  the  amendment 
In  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Education  and  Labor 
now  printed  In  the  bill  as  an  orllgnal  bill  for 
tho  purpose  of  amendment,  and  all  points  of 
order  against  said  amendment  for  failure  to 
comply  with  clause  5  of  rule  XXI,  clause  7  of 
rule  XVI,  and  section  401(b)  (1)  of  the  Con- 
gressional Budget  Act  of  1974  (Public  Law 
C3-344)  are  hereby  waived.  At  the  conclusion 
of  such  consideration,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  any  Member  may  demand  a  separate  vote 
in  the  House  on  any  amendment  adopted  In 
the  Committee  of  the  Whole  to  the  bill  or  to 
tho  committee  amendment  In  the  nature  of 
E.  substitute.  The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPEAKER  pro  tempore  (Mr. 
GiAiMo ) .  The  gentleman  from  Washing- 
ton (Mr.  Meeds)  is  recognized  for  1  hour. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  QuiLLEN),  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  702 
provides  for  the  consideration  of  H.R. 
4544.  the  Black  Lung  Benefits  Reform 
Act    of    1977.    This    is    an    open    rule 


providing  for  2  hours  of  general  debate 
to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Education 
and  Labor,  and  it  makes  in  order  the 
committee  amendent  in  the  nature  of 
a  substitute  to  be  considered  as  an  orig- 
inal bill  for  the  purpose  of  amendment. 
All  points  of  order  against  the  substi- 
tute are  waived  for  failure  to  comply  with 
clause  5,  rule  XXI,  which  prohibits  ap- 
propriations in  a  legislative  measure, 
clause  7,  rule  XVI,  the  germaneness 
clause,  and  section  401(b)  of  the  Con- 
gressional budget  Act. 

The  first  waiver  is  required  to  allow 
consideration  of  that  part  of  the  bill 
which  establishes  a  trust  fund  from 
which  benefit  payments  would  be  made 
automatically.  The  chairman  of  the  Ap- 
propriations Committee,  Mr.  Mahon,  has 
agreed  to  this  waiver  with  the  under- 
standing that  Mr.  Thompson  will  offer 
a  floor  amendment  whereby  such  pay- 
ments would  be  made  only  to  the  extent 
and  in  such  amounts  as  are  provided  in 
advance  by  appropriations  acts. 

The  waiver  of  points  of  order  under 
the  germaneness  clause  is  necessary,  be- 
cause the  committee  substitute  contains 
provisions  not  germane  to  the  bill  as  in- 
troduced. An  example  is  section  17  of  the 
bill  authorizing  and  directing  the  House 
Committee  on  Education  and  Labor  to 
study  white  lung  disease,  and  to  report 
its  findings  and  recommendations  within 
1  year.  The  waiver  in  regard  to  section 
401(b)  of  the  Budget  Act  is  necessary  to 
allow  consideration  of  the  entitlement 
provisions  of  H.R.  4544,  some  of  which 
would  come  into  effect  before  October  1, 
1977,  the  start  of  the  new  fiscal  year.  For 
example,  sections  8  and  14  of  the  bill 
would  allow  for  more  miners  and  their 
survivors  to  be  eligible  for  certain  benefit 
payments  under  the  bill.  Chairman 
GiAiMo  of  the  House  Budget  Committee 
has  agreed  to  this  waiver  with  the  under- 
standing that  an  amendment  will  be 
offered  on  the  floor  to  cure  the  Budget 
Act  problem. 

Mr.  Speaker,  the  Committee  on  Rules 
considered  the  request  for  a  rule  on  H.R. 
4544  on  three  separate  occasions,  and  on 
July  21  reported  this  rule  by  a  voice  vote. 
It  was  the  feeling  of  the  majority  of  the 
members  of  the  committee  that,  while 
the  legislation  is  controversial,  the  rule 
should  be  granted  so  the  House  could 
work  its  will  on  this  issue.  I  urge  the 
adoption  of  House  Resolution  702  so  the 
House  may  proceed  to  the  consideration 
of  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  able  gentleman  from 
Washington  (Mr.  Meeds)  has  explained 
the  provisions  of  the  rule.  Let  us  not  say 
that  the  black  lung  bill  is  not  controver- 
sial. It  is. 

The  chairman  of  the  Committee  on 
Education  and  Labor  came  over  to  the 
committee  table  and  said  that  he  had 
agreed  to  some  amendments  that  would 
be  offered  to  take  out  the  entitlement 
sections  of  the  measure. 

I  have  no  coal  mining  in  my  district, 
although  my  district  borders  on  one  of 
the     Nation's     leading     coal-producing 
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areas.  Many  of  the  miners  from  the  area 
have  retired  or  become  disabled,  and 
miners  or  widows  of  miners  have  moved 
into  my  district.  Therefore,  I  know  that 
pneumoconiosis  is  a  tremendous  prob- 
lem, and  I  have  always  supported  black 
lung  legislation.  But  there  are  certain 
provisions  in  this  measure  which  need  to 
be  corrected. 

Mr.  Speaker.  I  understand  that  the 
gentleman  from  New  Jersey  (Mr. 
Thompson*  and  the  gentleman  from 
North  Carolina  (Mr.  Andrews)  will  offer 
some  amendments  to  make  these  cor- 
rections. 

Mr.  Speaker,  I  yield  10  minutes  to  the 
gentleman   from   nilnols    (Mr.   Erlxn- 

BORN). 

Mr.  ERLENBORN.  Mr.  Speaker,  I  rise 
In  opposition  to  the  rule  that  is  being 
prop<»ed  for  the  consideration  of  H.R. 
4544. 

Mr.  Speaker,  the  Black  Limg  Benefits 
Reform  Act  of  1977  is  very  badly  named. 
There  is  nothing  in  the  act  that  will 
come  before  the  Hoxise  as  a  result  of  the 
adoption  of  this  rule  that  could  In  any 
way  be  construed  as  reform. 

Mr.  Speaker,  I  was  the  ranking  Repub- 
lican on  the  subcommittee  which  con- 
sidered the  original  Coal  Mining  Health 
and  Safety  Act  of  1969,  out  of  which 
arose  this  program  for  compensation  of 
victims  of  coalworkers'  pneumoconiosis. 

At  that  time  there  was  a  good  deal  of 
sympathy  for  the  people  in  the  coal 
mining  areas  because  of  a  very  bad  coal 
mine  disaster  in  Parmlngton,  Ky.,  about 
a  year  before  the  final  passage  of  this 
Coal  Mine  Health  and  Safety  Act.  Cer- 
tainly, revisions  in  the  safety  require- 
ments in  the  coal  mines  were  long  over- 
due, and  I  did  as  much  as  I  could  to  see 
that  proper  safety  restrictions  were 
adopted  in  that  act. 

I  was  also  convinced  by  those  who 
wanted  to  include  pneumoconiosis  com- 
pensation in  the  act  that  there  was  a 
rationale  for  having  a  Federal  program, 
as  described  at  that  time. 

What  was  that  Federal  program?  The 
problem  we  faced  was  people  with  coal- 
workers"  pneumoconiosis  who  had  not,  in 
the  past,  qualified  for  v/orkmens  com- 
pensation under  State  workmen's  com- 
pensation laws. 

It  was  Impossible  to  Identify,  in  many 
cases,  the  responsible  operator  back  over 
a  period  of  20  or  30  or  40  years  since 
probably  the  Individual  worker  had 
worked  for  many  different  employers 
diirtng  that  period  of  time.  Therefore, 
the  argimient  was  made  that  we  should 
have  a  one-shot  Federal  compensation 
program  to  pick  up  all  of  those  old  claims 
and  that  then  we  should  guarantee  that 
coalworkers'  pneumoconiosis  was  com- 
pensated on  the  same  basis  as  other 
workers'  diseases  and  workmen's  com- 
pensation claims.  On  that  basis.  I  sup- 
ported the  program. 

When  the  bill  passed  the  House,  it 
provided  for  compensation  for  those  who 
were  totally  disabled  as  a  result  of  com- 
plicated pneumoconiosis  or  what  is 
known  as  progressive  massive  fibrosis, 
which  medically  is  the  only  disabling 
stage  of  the  disease. 

l^e  Senate  bill  likewise  provided  com- 


pensation for  that  disabling  stace  of  the 
disease. 

In  the  conference  the  reference  to 
complicated  pneumoconiosis  was  re- 
moved by  the  conferees,  contrary  to  the 
rules  of  the  House,  in  my  opinion;  and 
we  made  it  possible  for  those  who  were 
not  totally  disabled  or  even  disabled  at 
all  by  pneiunoconiosls  to  get  compensa- 
tion. 

In  1969  this  program  was  adopted.  In 
1972  amendments  were  adopted  to 
change  the  character  of  the  program,  to 
liberalize  beyond  the  original  concept  the 
treatment  of  these  claims  so  that  addi- 
tional people  not  disabled  by  pneumo- 
coniosis could  get  compensation.  It  fur- 
ther extended  the  Federal  responsibility 
for  an  additional  number  of  years  so  that 
it  was  going  to  be  the  responsibility  of 
the  Federal  Government  for  an  addi- 
tional period  of  time  before  the  responsi- 
bility was  turned  over  to  the  employers 
through  workmen's  compensation.  That 
today  is  the  condition  of  the  law,  and  the 
time  has  expired  when  the  Federal  Oov- 
emment  Is  responsible  under  what  we 
call  part  B  of  the  law. 

Part  C  now  has  taken  effect  and  the 
employers  are  liable  for  the  current 
claims  that  are  being  filed.  But  now  the 
bill  that  comes  before  us  out  of  the  Com- 
mittee on  Education  and  Labor  Is  going 
to  make  this  a  permanent  Federal  pro- 
gram. The  promises  of  1969,  that  were 
repeated  In  1972,  have  now  been  forgot- 
ten. We  hear  that  equity  will  be  brought 
to  this  program.  That  we  are  going  to 
make  the  employers  responsible.  All  but 
one  of  the  50  States  now  cover  pneumo- 
coniosis under  their  workmen's  compen- 
sation laws.  Those  who  are  currently 
working  who  contract  pneumoconiosis 
have  the  same  recourse  as  other  workers 
through  workmen's  compensation. 

There  is  no  justification  for  making 
this  a  total  Federal  program. 

In  addition.  Mr.  Speaker,  some  of  the 
neat  little  features  In  this  bill  would 
allow  one  to  draw  worker's  compensation, 
pneumoconiosis  compensation,  and  so- 
cial security  disability,  three  different 
disability  payments  at  the  same  time. 

How  often  can  one  be  totally  disabled? 

I  submit  It  is  hard  to  suggest  that  you 
can  be  disabled,  totally  disabled,  more 
than  once. 

In  addition,  the  bill  before  us  says  that 
when  a  claim  is  filed  if  the  claimant  wins 
no  one  can  appeal,  neither  the  employer 
nor  the  Government,  can  appeal  a  fa- 
vorable decision  on  the  claim,  but  if  the 
claimant  loses  then  the  claimant  may 
appeal  until  he  gets  his  claim  approved. 
And  then  no  one  can  appeal. 

The  bill  before  us  says  because  medical 
criteria  have  been  established  and  en- 
forced to  some  extent,  that  now  the 
family  physician,  if  he  certifies  that  the 
claimant  has  the  disease,  he  has  the  final 
say,  that  cannot  be  reviewed,  or  in  the 
case  of  an  application  based  upon  the 
death  of  a  coal  worker,  the  a£Bdavlt  of 
the  widow  will  establish  the  claim. 

I  submit  that  those  who  are  the  spon- 
sors of  this  legislation  will  not  be  satis- 
fied until  every  coal  miner  is  drawing 
compensation  regardless  of  disability.  I 
can  Just  about  prove  that  with  the  one 


last  provision  in  this  act  that  now  you  do 
not  even  need  to  claim  you  have  the 
disease,  if  this  bill  passes,  just  prove  that 
you  have  worked  in  the  coal  mines  for  25 
or  30  years  and  you  automatically  draw 
benefits.  Not  only  that,  you  can  keep 
working  in  the  coal  mines,  keep  working 
at  full  pay  and  draw  disability  compen- 
sation for  being  totally  disabled. 

There  Is  not  one  provision  in  the  bill 
before  us  that  is  needed. 

There  is  not  one  provision  in  the  bill 
before  us  that  adds  any  equity  to  the 
program,  just  the  contrary. 

This  bill  was  before  the  Committee  on 
Rules  for  mcmths.  There  were  three 
separate  hearings  before  the  Committee 
on  Rules  granted  a  rule. 

I  heard  it  reported  that  the  chairman, 
the  gentleman  from  Kentucky  (Mr.  Per- 
kins), has  agreed  to  an  amendment.  I 
have  never  heard  him  say  that  he  agreed 
to  an  amendment  before  the  Committee 
on  Rules,  he  reported  somebody  was  go- 
ing to  offer  an  amendment  on  the  floor, 
but  he  announced  he  would  oppose  the 
amendment. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  would  be  happy 
to  yield  to  the  gentleman  from  Ken- 
tucky. 

Mr.  PERKINS.  Mr.  Speaker,  let  me 
say  to  my  distinguished  colleague,  the 
gentleman  from  nUnols  (Mr.  Erlen- 
BORN),  that  I  wholeheartedly  agree  with 
and  support  the  amendment  to  remove 
the  entitlement  provisions. 

Mr.  ERLENBORN.  I  thank  the  genUe- 
man  from  Kentucky  and  I  will  not  yield 
any  further. 

This  is  the  first  time  that  I  have 
heard  the  chairman  say  that  he  would 
modify  this  bill  at  all.  Finally,  he  does 
realize  his  bill  is  in  trouble.  But,  even 
before  the  Committee  on  Rules,  he  would 
not  agree  to  offer  or  support  such  an 
amendment.  But  even  if  that  amendment 
is  offered  and  adopted,  there  is  still 
nothing  in  this  bill  that  is  needed.  There 
Is  stUl  nothing  in  this  bUl  that  will  add 
any  equity  to  this  program.  We  ought 
not  to  be  writing  this  legislation  on  the 
fioor  of  the  House. 

The  kindest  thing  we  can  do  is  to  de- 
feat the  rule,  send  the  bill  back  to  the 
committee,  and  then  if  it  Is  something 
that  is  worth  while  doing,  let  the  commit- 
tee do  its  own  work.  Let  us  not  permit  one 
man.  the  chairman,  to  dictate  to  the 
committee,  to  dictate  to  the  Committee 
on  Rules  and  to  dictate  to  the  Members 
on  the  floor  of  this  House. 

This  should  be  handled  the  way  good 
legislation  is  handled.  The  committee  of 
jurisdiction  should  do  Its  job,  and  hav- 
ing done  its  job,  then  seek  a  rule  that  is 
justified.  Only  then  should  this  House 
grant  a  rule  for  the  consideration  of  the 
bill.  I  hope  the  Members  will  agree  with 
me  and  will  defeat  this  rule. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Andrews)  . 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  I  rise  in  support  of  this  rule. 
It  is  a  good  rule.  Let  me  preface  my  re- 
marks by  saying  that  I.  as  a  member  of 
the  Committee  on  Education  and  Labor, 
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did  not  support  this  bill  when  it  was  voted 
on  some  few  weeks  ago,  and  about  a  year 
ago  when  a  bill  of  similar  purport  came 
before  the  House,  I  opposed  it.  The  reason 
I  did  so  is  the  same  reason  that  my  prede- 
cessor speaker  has  just  indicated,  or  at 
least  primarily  so,  and  that  Is  I  did  not 
favor  the  automatic  entitlements  for  a 
person  who  has  simply  worked  in  the 
mines  for  30  years,  without  any  evi- 
dence whatsoever  of  his  disability  by 
reason  of  the  black  lung  disease.  I  would 
not  support  It  now  In  spite  of  my  fond 
friendship  for  the  chairman  as  a  chief 
supporter,  but  an  amendment  as  a  sub- 
stitute has  been  presented  and  will  be 
offered  on  the  fioor  of  the  House  to 
modify  the  bill  In  a  very  major  way  by 
eliminating  those  automatic  entitle- 
ments and  thus  making  the  bill  such 
that  I  can  support  it  and  I  believe  many 
others  of  us  will  feel  the  same  way  when 
it  is  explained  In  general  debate  on  that 
particular  subject.  Hence,  I  think  It  Is 
altogether  possible  when  we  bring  the 
bill  and  the  substitute  amendment  be- 
fore the  body  for  its  consideration  that 
It  will  be  supported.  I  see  no  reason  for 
further  delay.  I  am  very  much  in  sup- 
port of  the  rule  and  as  others  to  join 
me  in  adopting  It  here  today. 

Mr.  QUILLEN.  Mr.  Speaker,  as  I  said, 
I  have  always  supported  black  lung 
benefits,  and  with  the  agreement  on  the 
elimination  of  the  entitlements  provi- 
sion, I  see  no  objection  to  the  House 
debating  the  measure  on  its  merits. 
Therefore,  Mr.  Speaker,  I  have  no  objec- 
tion to  the  rule,  and  I  reserve  the  re- 
maindsr  of  my  time. 

Mr.  MEEDS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Speaker,  I  shall  be 
very  brief,  but  I  do  want  to  respond  to 
my  friend  and  colleague,  the  gentleman 
from  Illinois,  who,  among  other  things, 
said  not  one  provision  in  this  bUl  is 
needed.  It  Is  very  interesting  that  the 
OAO  has  just  come  out  with  a  report  of 
July  11,  1977,  and  on  the  front  page  here 
It  says,  "Program  to  pay  black  lung  bene- 
fits to  coal  miners  and  thsir  survivors" — 
and  in  great  big  print — "Improvements 
are  needed." 

He  suggests  that  Che  coal  companies 
are  now  responsible  for  black  limg  pay- 
ments, and  they  should  be  responsible. 
But  the  Members  should  know  the 
statistics. 

As  of  right  now,  the  most  recent  statis- 
tics I  have  seen,  108,000  coal  miners 
have  applied  for  black  lung  benefits  in 
the  past  4  years  when  the  coal  com- 
panies are  responsible.  Out  of  those 
108,000,  the  coal  companies  are  paying 
for  140  out  of  108,000.  They  are  responsi- 
ble all  right,  and  they  would  love  to  have 
the  law  just  stand  as  It  is  and  not  change 
one  iota. 

The  State.''  coverage  Is  inadequate. 
Everyone  agrees  with  that.  To  suggest 
that  we  turn  this  over  to  the  Stn«^ps  is 
suggesting  no  action  for  the  coal  miners. 

Finally,  on  the  appealability  point  that 
the  gantleman  from  Illinois  has  made, 
that  is  a  weakneess  in  the  proposal  that 
is  before  us.  It  Is  going  to  be  taken  care 
of  by  amendment.  It  is  not  a  legitimate 


argument  against  the  bill.  Mr.  Chair- 
man. I  hope  we  vote  for  the  rule  and  do 
It  properly,  and  then  provide  some  bene- 
fits for  the  coal  miners. 

Mr.  MEEDS.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ERLENBORN.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evident- 
ly a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  306.  nays  83, 
answered  "present"  1. — not  voting  43,  as 
follows : 

[Roll  No.  455] 
YEAS— 306 


Addabbo 
Akaka 
Alexander 
Allen 
Ambro 
Ammerman 
Andrews,  N.C. 
Annunzlo 
Applegate 
Armstrong 
Ashley 
Aspln 
AuColn 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Bedell 
Bellenson 
Btnjamln 
Bennett 
Bevill 
Blaggl 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonlor 
Bo  wen 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Buchanan 
Burke,  Fla. 
Burlison.  Mo. 
Burton,  John 
Burton,  PhUlip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clay 
Cohen 
Collins,  ni. 
Conte 
Conyers 
Corman 
Cornell 
Comwell 
Cotter 
D'Amours 


Daniel,  Dan 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dell  urns 
Derrick 
Dlggs 
Dlngell 
Dodd 
Drinan 
Duncan,  Oreg. 
Dvincan.  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
EUberg 
Emery 
English 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 
Evans,  Ind. 
Pary 
Fascell 
Pen  wick 
Findley 
Fisher 
Pithlan 
Plood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Oammage 
Oaydos 
Oiaimo 
Gibbons 
Oilman 
Ginn 
Glickman 
Gonzalez 
Gore 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaforc 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 


Heckler 

Heftel 

Hlghtower 

Holland 

Holtzman 

Howard 

H\ibbard 

Huckaby 

Hughes 

Ireland 

Jacobs 

Jeffords 

Jenkins 

jenrette 

Johnson.  Calif. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kemp 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Le  vitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lujan 

Luken 

Lundine 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

Madigan 

Mahon 

Markey 

Marks 

Marlenee 

Marriott 

MathU 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mikva 

MUford 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Minish 


Mitchell.  Md. 

Mitchell,  N.T. 

Moakley 

Mollohan 

Moore 

Mottl 

Murphy,  ni. 

Murphy,  N.Y 

Murphy,  Pa. 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ot  linger 

Panetta 

Patten 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Qulllen 

Rahall 

Rallsback 

Rangel 


Abdnor 

Anderson,  111. 

Archer 

Ashbrook 

Badham 

Bauman 

Beard,  Tenn. 

Broomfleld 

Brown,  Ohio 

BroyhUl 

Burgener 

Burleson,  Tex. 

Cederberg 

Clawson,  Del 

Cochran 

Coleman 

Collins,  Tex. 

Conable 

Corcoran 

Coughlin 

Cunningham 

Daniel,  R.  W. 

Derwinski 

Devine 

Dornan 

Edwards,  Okla. 

Erlenborn 

Fish 


Regula 
Reuss 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Rodino 
Rogers 
Roncalio 
Rooney 
Rosenthal 
Rostenkowski 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 
San  tint 
Scbeuer 
Schroeder 
Schulze 
Selberling 
Sharp 
Shuster 
Slkes 
Simon 
Slsk 
Skelton 
Skubltz 
Slack 

Smith,  Iowa 
Solarz 
.  Spellman 
Spence 
St  Germain 
Staggers 
Stangeland 
Stark 
Steed 

NAYS— 83 

Forsythe 
Prey 

Goldwater 
Gradlson 
Orassley 
Guyer 
Hagedorn 
Hansen 
HUlU 
Holt 
Hyde 
Ichord 

Johnson,  Colo. 
Jones,  N.C. 
Kasten 
Kelly 
Ketchum 
Lagomarsino 
Latta 
Lent 
Lott 
McClory 
McDonald 
Martin 
Michel 
Montgomery 
Moorhead, 
Calif. 


Steers 

Stokes 

Stratton 

Studds 

Stump 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Tucker 

Udall 

UUman 

Van  Deerlln 

VanUc 

Vento 

Volkmer 

Walgren 

Walsh 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltten 

Wilson,  Tex. 

Wirth 

Wolff 

Wright 

Wylie 

Yates 

Yatron 

Young,  Tex. 

Zablockl 

Zeferettl 


Pettis 

Poage 

Pritchard 

Quayle 

Qule 

Rhodes 

Robinson 

Rousselot 

Sarasln 

Satterfield 

Sawyer 

Sebellus 

Smith,  Nebr. 

Snyder 

Stanton 

Stelger 

Stockman 

Symms 

Taylor 

Waggonner 

Walker 

Whltehurst 

Whitley 

Wiggins 

Wilson,  Bob 

Winn 

Wydler 

Young,  Alaska 


ANSWERED  "PRESENT"—! 


BafaUs 
NOT  VOTINC3 — 43 


Anderson, 

Calif. 
Andrews, 

N.  Dak. 
BadUlo 
Bonker 
Brademas 
Burke,  Calif. 
Burke,  Mass. 
Cleveland 
Crane 
Dent 

Dickinson 
Dicks 
Downey 


Fllppo 

Gephardt 

Goodllng 

Gudger 

Hefner 

HoUenbeck 

Horton 

Jordan 

Koch 

McEwen 

McKlnney 

Magulre 

Mann 

Mlkulskl 

MoSett 


Moorhead,  Pa. 

Moss 

Murtha 

Patterson 

Pursell 

Roe 

Rose 

Rudd 

Shipley 

Teague 

Vander  Jagt 

Wampler 

Wilson,  C.  H. 

Young,  Fla. 

Young,  Mo. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Burke  of  Massachusetts  with  Mi. 
Teague. 

Mr.  Brademas  with  Mr.  Magulre. 

Mr.  Shipley  with  Mr.  Patterson  of  Cali- 
fornia. 

Mr.  Murtha  with  Mr.  Roe. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Charles  H.  Wilson  of  California. 
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Mr.  Dent  with  Mr.  Moffett. 
Ms.  Mlkulskl  with  Mr.  Bonker. 
Mr.  Wampler  with  Mr.  FUppo. 
Mr.  Dicks  with  Mr.  Oudger. 
Mr.  Downey  with  Mr.  Ocphardt. 
Mrs.  Burke  of  California  with  Ms.  Jordan. 
Mr.  BadUlo  with  Mr.  Moss. 
Mr.  Koch  with  Mr.  Anderson  of  California. 
Mr.  Hefner  with  Mr.  Toung  of  Mlasoxirl. 
Mr.    Mann    with    Mr.    Andrews   of    North 
DakoU. 
Mr.  Rose  with  Mr.  Crane. 
Mr   Cleveland  with  Mr.  Ooodllng. 
Mr.  Dickinson  with  Mr.  HoUenbeck. 
Mr.  Horton  with  Mr.  McKlnney. 
Mr.  McEwen  with  Mr.  Pursell. 
Mr.  Rudd  with  Mr.  Young  of  Florida. 

Mr.  CONTE  and  Mr.  WALOREN 
changed  their  vote  from  'nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 

Mr.  JENRETTE.  Mr.  Speaker,  on  roll- 
call  No.  454.  the  vote  on  the  conference 
report  on  H.R.  7553.  the  public  works 
for  water  and  power  development  and 
energy  research  appropriation  bill,  fis- 
cal year  1978.  I  was  unavoidably  de- 
tained. Had  I  been  present.  I  would  have 
voted  in  favor  of  the  conference  report 
on  HJl.  7553. 


BLACK    LUNG    BENEFITS    REFORM 
ACT  OF  1977 

Mr.  PERKINS.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  4544)  to  amend  the 
Federal  Coal  Mine  Health  and  Safety 
Act  to  improve  the  black  lung  benefits 
program  established  under  such  act.  and 
for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
GiAiMO).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Kentucky 
(Mr.  Perkins)  . 

The  motion  was  agreed  to. 

IK    THE    COMMrrTEE     OF    THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  4544.  with  Mr. 
McKay  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Kentucky  (Mr.  Perkins) 
wUl  be  recognized  for  1  hour,  and  the 
gentleman  from  Dlinois  (Mr.  Erlenborn) 
will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Chairman.  I  yield 
myself  15  minutes. 

Mr.  Chairman,  first  let  me  state  that 
the  issue  to  be  decided  will  be  on  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  New  Jer- 
sey (Mr.  Thompson)  and  by  the  gentle- 
man from  North  Carolina  (Mr.  An- 
drews). I  presume  a  substitute  will  be 
offered  for  the  Thompson-Andrews 
amendment  in  the  nature  of  a  substitute 


by  our  colleague,  the  gentleman  from 
Illinois  (Mr.  Erlenborn). 

Although  I  strongly  support  the  com- 
mittee bill.  I  will  vote  to  have  the 
Thompson-Andrews  substitute,  as  this  is 
the  only  way  we  will  get  meaningful  legis- 
lation in  this  Congress. 

Mr.  Chairman,  we  had  hoped  with  the 
passage  of  the  black  lung  provisions  of 
the  coal  Mine  Health  and  Safety  Act  of 
1969  that  the  national  neglect  for  the 
unredressed  suffering  of  disabled  coal 
miners  had  at  long  last  been  faced  up  to 
and  met.  It  was  true  then  and,  unfortu- 
nately, for  many  of  the  claimants  for 
pneiunoconlosis  benefits  it  is  true  now, 
that  the  risk  of  death  and  disability 
among  coal  miners  is  twice  that  of  the 
general  population  and  higher  than  that 
of  any  other  occupational  group  In  the 
United  States. 

I  came  before  the  House  again  in  1972 
because  the  1969  black  lung  benefits  pro- 
visions were  bogged  down  because  of  ex- 
tremely harsh  application  of  the  deter- 
mination of  whether  or  not  a  miner  had 
the  disease  or  whether  or  not  a  miner 
had  died  from  the  disease.  Unfortunately, 
the  state  of  medical  knowledge  as  to  the 
diagnosis  of  black  lung  is  such  that  often 
it  cannot  be  determined  until  an  autopsy 
has  been  performed. 

Not  all  lungs  respond  in  the  same 
fashion  to  the  Inhalation  of  dust  parti- 
cles, some  whose  lung  X-rays  clearly  evi- 
dence the  disease  to  a  disabling  extent  do 
not  appear  to  be  disabled.  The  lungs  of 
others  with  a  long  history  of  service  in 
an  underground  coal  mine  produce  only 
Inconclusive  X-ray  findings  yet  manifest 
obvious  respiratory  difficulties  and 
render  such  miners  unemployable. 

The  1977  amendments  to  title  IV  be- 
come necessary  first  of  all  because  jus- 
tice needs  to  be  done  to  disabled  miners. 
Secondly,  the  1977  amendments  are 
necessary  in  order  that  a  sound,  long- 
range  plan  may  be  established,  payable 
from  the  proceeds  derived  from  the  ex- 
traction of  coal,  thus  relieving  the  gen- 
eral taxpayer  from  this  burden. 

Coal  Is  Important  to  our  Nation's 
economy.  Coal  is  an  essential  source  of 
energy  for  this  Nation  confronted  with 
a  long-range  energy  need.  The  Nation 
needs  the  production  of  coal,  more 
abundant  in  its  energy -producing  poten- 
tial than  the  massive  middle  east  oil 
reserves,  so  as  to  be  energy  independent 
of  foreign  sources. 

Just  as  the  Nation  needs  a  sound  en- 
ergy policy  recognizing  our  coal  reserves. 
it  needs  a  sound  safety,  health  and  com- 
pensation policy,  not  only  for  protecting 
the  lives  and  limbs  of  miners  who  extract 
it,  but  for  compensating  those  and  their 
dependents  who  become  exposed  to  the 
disease-producing  effects  of  the  Inhala- 
tion of  coal  dust. 

H.R.  4544  seeks  simply  to  accomplish 
these  objectives,  it  does  so  by  the  follow- 
ing changes  in  the  law. 

First  of  all.  it  creates  an  entitlement 
for  black  lung  compensation  for  the 
anthracite  miner  who  has  been  employed 
In  an  underground  mine  for  25  years 
or  more,  and  for  bituminous  miners  who 
have  been  so  employed  for  30  years  or 
more.  Recent  data  show  that  81  percent 
of  the  claims  involving  miners  Involved 


in  the  mining  of  coal  for  30  years  or  more 
have  been  allowed.  Investigation  by  the 
Labor  Standards  Subcommittee  shows 
that  many  more  miners  are  obviously  dis- 
abled because  of  respiratory  ailments 
who  have  had  similar  periods  of  under- 
ground employment  are  disabled  from 
employment  by  any  objective  standards 
even  though  their  claims  for  black  lung 
compensation  have  been  denied. 

Because  of  a  strict  and  rigorous  deter- 
mination process  established  by  both  the 
Social  Security  Administration  and  the 
Department  of  Labor  in  the  processing  of 
black  lung  claims,  claimants  who  are  dis- 
abled by  any  objective  criteria  are  put  to 
lengthy  examination,  trial,  rehearing, 
administrative  review  and  other  proc- 
esses in  their  claims  determinations. 
These  procedures  involve  expense  to  the 
claimant,  all  of  which  can  be  readily 
eliminated  by  recognition  of  the  fact  that 
service  in  a  coal  mine  prior  to  the  date 
when  the  Federal  law  mandated  safe 
dust  levels,  if  such  service  period  was  at 
least  30  years  in  the  case  of  a  bituminous 
miner  and  25  years  in  the  case  of  an  an- 
thracite miner,  produced  a  respiratory 
disease  which  at  that  point  was  disabling 
and  irreversible.  Hence,  the  first  major 
change  in  title  IV  by  the  committee's  bill. 
Under  existing  law.  State  worker's 
compensation  benefits  paid  to  a  miner 
as  well  as  unemployment  compensation 
may  be  offset  against  Federal  black  lung 
benefits.  H.R.  4544  would  make  these 
offsets  applicable  only  with  respect  to  a 
disability  payment  to  the  miner  on  ac- 
count of  pneumoconiosis.  This  provision 
makes  part  B  of  title  IV  comparable  to 
the  provisions  of  part  C  so  that  only  state 
benefits  received  due  to  an  unrelated 
condition  may  act  to  reduce  Federal 
benefits. 

Often  a  miner  who  would  under  any 
other  circumstances  be  considered  totally 
disabled  because  of  his  pneumoconiosis 
is  forced  to  continue  to  work  in  a  mine 
in  order  to  support  his  family  because  of 
the  administrative  time  in  processing  a 
black  liuig  claim  and  the  doubt  with  re- 
spect to  the  disposition  of  the  claim  by 
the  administrative  agency.  We  sought  in 
the  1972  amendments  not  to  have  a 
miner's  continued  employment  operate  as 
evidence  of  his  possible  employability  to 
work  against  his  claim  for  disabihty  be- 
cause of  black  lung.  Despite  the  efforts 
to  eradicate  this  situation  in  1972.  claims 
have  continuously  been  denied  solely  on 
the  basis  that  the  miner  is  or  was  work- 
ing in  a  mine,  and  with  no  consideration 
given  to  that  fact  as  to  the  type  of  work 
the  miner  was  performing. 

In  this  regard,  section  4  of  the  bill  pro- 
vides that  claims  for  benefits  may  not  be 
denied  solely  on  the  basis  of  employment 
as  a  miner  If:  First,  the  location  of  such 
employment  has  recently  been  changed 
to  a  mine  area  having  a  lower  concentra- 
tion of  dust;  second,  the  nature  of  such 
employment  has  been  changed  so  as  to 
Involve  less  rigorous  work;  or  third,  the 
nature  of  such  employment  has  been 
changed  to  employment  which  receives 
substantially  less  pay.  The  act  is  further 
amended  by  this  section  to  provide  that 
a  miner  may  file  a  claim  for  benefits 
whether  or  not  he  is  employed  at  a  coal 
mine  at  the  time  he  files. 
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No  administrative  action  demonstrates 
more  clearly  the  past  administration's 
reluctance  to  carry  out  the  intent  of  Con- 
gress with  respect  to  the  compensation 
of  disabled  miners  than  the  practice  of 
taking  an  appeal  of  every  administrative 
law  judge's  decision  approving  the  claim 
of  a  miner,  but  not  requiring  the  review 
of  denials.  Section  5  of  the  bill  amends 
section  413(b)  of  the  act.  Any  decision 
by  an  administrative  law  judge  in  favor 
of  a  claimant  may  not  be  appealed  or 
reviewed  except  on  motion  of  the  claim- 
ant himself. 

Section  6  of  the  bill  adds  new  provi- 
sions to  the  act  requiring  the  Secretary 
of  Health.  Education,  and  Welfare  to  dis- 
seminate information  to  individuals  who 
are  likely  to  be  eligible  for  benefits  and 
who  have  not  filed  for  a  claim.  Individ- 
uals thus  informed,  if  a  claim  is  filed  no 
later  than  6  months  after  receiving  such 
information,  shall  be  entitled  to  have  his 
claim  considered  on  the  same  basis  as  if 
It  had  been  filed  on  June  30, 1973. 

Section  7  of  the  bill  amends  section 
402(f)  of  the  act  to  provide  that  the 
regulations  of  the  Secretary  of  Health, 
Education,  and  Welfare  relating  to  total 
disability  shall  not  provide  more  restric- 
tive criteria  for  claims  filed  after  June  30. 
1973.  than  those  applied  before  that  date. 
This  amendment  has  been  recommended 
by  the  GAO  in  its  report  of  July  11. 1977. 

In  many  instances,  despite  affidavits 
on  the  part  of  a  widow  or  a  miner  as 
to  the  miner's  physical  condition  prior 
to  his  death,  in  the  case  of  a  miner  with 
a  long  history  of  service  in  the  mine, 
claims  have  been  denied  even  though 
there  is  no  medical  evidence  to  contradict 
this  evidence  of  the  di6ea.<:ed  r^ondition 
of  the  miner. 

Section  8  of  the  bill  would  provide  that 
such  affidavits  shall  be  considered  to  be 
sufficient  to  establish  that  the  miner  was 
totally  disabled  because  of  pneumoconi- 
osis or  that  his  death  was  due  to  pneu- 
moconiosis. 

The  committee  bill  also  requires  the 
Secretary  to  accept  X-rays  of  acceptable 
quality  submitted  by  the  claimant's 
physician  except  where  the  Secretary  has 
reason  to  believe  that  a  claim  has  been 
fraudulently  represented. 

Both  the  Department  of  Health,  Edu- 
cation, and  Welfare  and  the  Department 
of  Labor  have  established  X-ray  quality 
control  procedures  under  which  Govern- 
ment contract  radiologists  provide  their 
own  interpretations  of  X-rays  submitted 
in  connection  with  black  lung  claims. 
This  procedure  has  elicited  deep  resent- 
ment among  claimants,  who  believe 
strongly  that  the  Government  readers  are 
utilized  solely  for  the  purpose  of  denying 
claims. 

There  is  little  reason,  as  a  matter  of 
policy,  for  the  Government  to  interpose 
panels  of  second-guessers,  particularly 
where  the  original  interpreter  of  a  claim- 
ant's X-ray  was  a  qualified  radiologist. 
The  committee  therefore  intends  that 
this  provision  be  retroactively  applied  to 
denied  and  pending  claims  as  well  as  to 
new  ones.  If,  in  the  case  of  a  claim  by  a 
living  miner,  an  X-ray  is  objectively  de- 
termined not  to  be  of  acceptable  quality, 
the  Secretary  shall  request  that  another 


X-ray  be  taken.  Where  fraud  is  sus- 
pected, the  committee  expects  that  Sec- 
retary to  take  such  action  as  may  be 
appropriate,  but  he  shall  specifically  de- 
scribe the  reasons  upon  which  this  sus- 
picion is  based. 

The  final  major  feature  of  the  bill,  Mr. 
Chairman,  involves  the  creation  within 
the  Treasury  of  a  trust  fund  into  which 
assessments  on  the  mining  of  coal  will 
be  paid,  and  out  of  which  compensation 
to  miners  disabled  from  pneumoconiosis 
will  be  paid.  This  represents  a  change 
from  the  existing  law  which  anticipates 
that  for  those  States  whose  worker's 
compensation  laws  do  not  meet  the 
standards  prescribed  by  the  law  for  rec- 
ognition of  the  compensatory  nature  of 
the  disease  nor  the  level  of  benefits,  coal 
producers  would  be  covered  by  the  Long- 
shoremen and  Harbor  Workers  Compen- 
sation Act.  Where  no  responsible  em- 
ployer could  be  found  at  the  time  the 
claim  was  filed  this  could  be  the  burden 
of  the  Federal  taxpayer. 

The  new  provisions  of  H.R.  4544  cre- 
ating the  trust  fund  for  the  payment  of 
claims  places  the  burden  upon  assess- 
ments levied  upon  each  ton  of  coal  mined 
in  all  instances  in  which  a  claim  may 
arise  due  to  disability  because  of  pneu- 
moconiosis. In  the  light  of  the  fact  that 
no  S'lte  worker's  compensation  law 
meets  the  Federal  standards  at  this  time, 
and  7  years  has  elapsed  since  this  re- 
quirement was  written,  this  further 
change  in  meeting  future  liabilities  is 
essential. 

Mr.  Chairman.  I  believe  this  legisla- 
tion is  urgently  needed  and  deserves  the 
support  of  all  Members. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
myself  5  additional  minutes. 

I  have  before  me  a  letter  dated  today 
by   the   Director   of  the   Congressional 
Budget  Office.  Alice  M.  Rivlin.  It  says: 
Congressional  Budget  Office, 
Washington,  D.C..  July  25,  1977. 
Hon.  Carl  D.  Perkins, 

Chairman,  Committee  on  Education  and 
Labor,  House  of  Representatives,  Wash- 
ington, DC. 

Dear  Mr.  Chairman:  As  per  the  request  of 
your  staff,  the  Congressional  Budget  Office — 
given  the  following  proposed  changes :  elimi- 
nation of  retroactivity  (Section  16(a)(2)), 
of  the  30  year  Irrebuttable  presumption  (Sec- 
tion 2),  of  the  removal  of  the  current  em- 
ployment bar  (Section  4),  and  of  the  prohi- 
bition of  appeals  of  decisions  by  Administra- 
tive Law  Judges  (Section  5)) — estimates  the 
costs  of  H.R.  4544  to  be : 

[In  millions  of  dollars] 

Section :  1978 

3 8.2 

6  6.8 

7 151.0 

8(a) =6.5 

8(c) '33.3 

10 10.0 

14 4.8 

Total 119.6 

'Includes  11.8,  Part  B  and  39.2.  Part  C. 
=  Includes  5.8,  Part  B  and  0.7,  Part  C. 
'Includes  28.9,  Part  B  and  4.4,  Part  C. 

Of  the  8119.6  million  In  total  1978  costs, 
$65.3  million  are  attributable  to  Part  B, 
$44.3  million  to  Part  C,  (both  Parts  B  and  C 


costs  represent  new  entitlement  authority), 
and  $10.0  million  in  authorized  funds.  Based 
upon  this  reestlmate,  the  fiscal  year  1978 
costs  to  the  trust  fund  established  under 
Section  9  of  this  bill,  would  include  the 
$44.3  million  new  Part  C  entitlement  plus 
$27.0  million  In  liabilities  under  current  law 
for  a  total  of  $71.3  million. 

This  estimate  replaces  the  one  Included  In 
our  letter  of  July  22nd  which  reflected  an 
earlier  set  of  assumptions  provided  by  your 
staff. 

If  we  can  be  of  further  assistance  in  this 
matter,  please  do  not  hesitate  to  contact  us. 
Sincerely, 

Alice  M.  Rivlin, 

Director. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  opposition 
to  H.R.  4544. 

Before  explaining  my  reasons  for  op- 
posing the  bill,  let  me  define  some  of 
the  terms  that  have  been  and  will  be 
used  relative  to  coal  workers'  pneu- 
moconiosis, commonly  known  as  black 
lung. 

Coal  workers'  pneumoconiosis  is  really 
the  condition  of  having  coal  dust  accum- 
ulate in  the  lungs.  There  Is  good  medical 
definition  of  this  condition  and  of  the 
stage  of  this  condition  that  could  be  prop- 
erly called  a  disease. 

There  is  nothing  new  about  this.  It  was 
well  known  to  the  committee  in  1969.  We 
did  extensive  research  prior  to  enacting 
the  legislation  or  reporting  the  legislation 
from  our  committee. 

The  International  Labor  Organization, 
which  is  now  one  of  the  constituent  agen- 
cies of  the  United  Nations  and  actually 
precedes  the  United  Nations  by  many 
years,  going  back  to  the  days  around 
World  War  I  and  the  old  League  of  Na- 
tions, has  adopted  definitions  and  cri- 
teria years  ago  for  diagnosing  coal  work- 
ers' pneumoconiosis.  These  are  applica- 
ble, understood,  and  utilized  worldwide. 

Coal  workers'  pneumoconiosis  has  two 
principal  stages.  Simple  pneumoconiosis 
under  the  ILO  definition  is  determined 
by  the  number  and  the  size  of  what  they 
call  opacities  shown  in  the  X-rays  of  the 
lung.  In  other  words  it  is  a  way  of  meas- 
uring the  amount  of  coal  dust  that  has 
accumulated  in  the  lung  of  one  who  has 
been  exposed  to  the  coal  dust  and  in 
whom  such  an  accumulation  has  oc- 
curred. Simple  pneumoconiosis  in  the 
ILO  classification  is  not  disabling  to 
any — to  any — degree,  not  even  a  partial 
disability. 

It  is  the  stage  known  as  progressive 
massive  fibrosis  where  there  are  large 
opacities,  large  accumulations,  that  the 
condition  really  can  be  called  a  disease, 
is  disabling,  and  can  become  progressive 
and  compensable. 

This  was  all  known  to  the  committee 
in  1969.  As  I  said,  the  committee,  both 
committees,  in  fact,  the  House  and  the 
Senate  in  passing  the  legislation  in  1969 
took  cognizance  of  the  clear,  undisputed 
medical  evidence,  and  we  made  only  com- 
plicated pneumoconiosis  compensable. 

That  is  a  stage  of  this  condition  where 
it  could  be  called  a  disease  and  be  either 
partially  or  totally  disabling.  Of  course, 
as  I  mentioned  in  the  debate  on  the  rule, 
in  the  conference  the  word  "compli- 
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cated"  was  taken  out  of  the  bill  as  Anally 
passed. 

I  opposed  the  conference  report,  made 
a  point  of  order  against  the  conference 
report  as  not  reflecting  the  condition  of 
either  the  House  or  the  Senate  bill;  but 
the  final  result  was  that  even  simple 
pneiunoconlosls  could  become  com- 
pensable, although  clearly,  medically, 
there  Is  no  evidence  It  was  disabling. 
In  1972  the  first  set  of  amendments  to 
this  law  was  adopted. 

I  might  say  at  the  time  with  the  active 
aid  of  the  coal  mine  companies,  these 
amendments  were  adopted,  because  they 
were  about  to  be  required  under  the  1969 
law  to  take  responsibility  under  part  C. 
Their  responsibility  under  part  C  of  the 
act  was  delayed  in  the  act  of  1972.  One 
or  two  things  that  we  had  overlooked  In 
1969  that  did  need  to  be  amended,  diffi- 
culties to  be  taken  care  of,  were  double 
orphans  which,  unfortunately,  have 
been  overlooked.  Where  the  orphan  has 
lost  only  the  father,  there  was  c(»npen- 
satlon:  but,  unfortunately.  In  our  defini- 
tion we  left  out  double  orphans;  so  I 
originally  supported  the  bill  then  to  take 
care  of  these  deficiencies;  but  the  1972 
amendments  went  a  lot  further  than 
that.  They  absolved  the  companies  of 
the  responsibilities  for  a  greater  length 
of  time. 

The  gentleman  from  Kentucky  (Mr. 
PiRKiNS) ,  by  the  way,  was  a  sponsor  of 
that  bill  and  absolved  the  employers  of 
responsibility  for  an  additional  number 
of  years  and  made  it  simpler  for  those 
who  claimed  the  disease  to  prove  their 
claim  and  bypass  good  medical  proce- 
dures and  evidence. 

Additionally,  It  provided  that  one 
could  draw  full  social  security  disability 
compensation  and  full  coal  workers 
pneumoconiosis  compensation  at  the 
same  time;  so  we  went  from  a  single 
compensation  under  black  lung  to  double 
compensation  for  the  same  condition. 
Now,  what  do  they  want  to  do  today' 
Today  under  part  C  the  coal  mine  em- 
ployer is  liable,  if  you  can  Identify  the 
last  responsible  employer. 

My  friend,  the  gentleman  from  Illinois 
(Mr.  SmoK)  mentioned  the  large  num- 
ber of  claims  that  have  bean  filed  under 
part  C,  a  very  small  number  where  the 
employer  is  actually  paying  the  com- 
pensation. Certainly  It  sounded  like  a 
great  indictment  of  the  program.  What 
the  gentleman  forgot  to  teU  us  was  that 
the  vast  majority,  something  like  90  per- 
cent of  the  claims  filed,  have  been  un- 
warranted claims  and  have  been  denied  • 
so  this  strikes  out  90  percent  of  that 
total  nimiber,  because  the  people  were 
not  entitled  to  any  compensation.  The 
balance,  a  large  number  are  in  litigation 
and  when  it  is  resolved  the  coal  mine 
operator  will  have  to  pay  all  of  the  back 
amounts  as  well,  not  just  from  the  time 
It  is  resolved;  so  what  looked  like  a  hor- 
rible Indictment  of  the  program  merely 
Is  a  statement  of  the  fact  that  many 
unjustified  claims  had  been  filed,  that 
the  Labor  Department  under  the  better 
medical  criteria  that  they  are  using  are 
approving  only  about  20  percent  of  the 
claims. 

The  National  Science  Foundatiai  tells 


us  that  In  the  anthracite  coal  mine  areas 
of  Pennsylvania  only  about  14.3  percent 
after  long-tarm  exposure,  only  about 
14.3  percent  of  the  workers  develop  the 
disabling  stage  of  pneumoconiosis. 

In  the  kind  of  area  that  Mr.  Perkins 
represents,  the  soft  coal  area,  long-term, 
30-year  exposure,  about  2.3  percent  of 
the  people  get  the  disabling  stage  of  the 
disease.  And  yet,  over  60  percent  of  those 
who  filed  claims  under  part  B  had  their 
claims  approved  and  are  now  drawing 
over  a  billion  dollars  a  year  from  the 
Federal  Treasury. 

Oh,  I  remember  so  well  in  1969  my 
friend,  the  gentleman  from  Pennsyl- 
vania (Mr.  Dent),  when  I  said  that  the 
Social  Security  Administration  had  esti- 
mated that  about  $355  million  would  be 
the  annual  cost  of  the  program,  he 
laughed  and  he  said,  "Why.  if  we  gave 
full  compensation  to  every  ex-cocJ  miner 
and  a  fur  coat  to  every  widow.  It  could 
not  cost  more  than  $40  or  $50  million." 
It  is  now  costing  over  $1  billion  a  year 
for  part  B,  the  Federal  responsibility. 

What  is  the  bill  we  have  before  us 
now?  If  we  have  employer  responsibility 
under  part  C;  If  we  have  more  than  a 
generous  amount  of  claims  being  allowed 
under  the  administration  of  part  C,  why 
is  there  a  bill  />efore  the  House  today? 
Well,  it  Is  because  Mr.  Perkins  and 
others  from  the  coal  mine  areas  thought 
that  there  ought  not  be  any  medical 
criteria  for  giving  coal  workers  pneumo- 
coniosis compensation,  so  they  put  in  the 
provision  for  entitlements — work  25  or 
30  years  in  the  coal  mines  and  every- 
body, regardless  of  whether  he  has  or 
not,  is  assumed  that  they  have  the  dis- 
ease and  they  get  full  compensation  for 
full  disability. 

To  make  certain  that  there  is  no  hard- 
ship in  drawing  that  compensation,  this 
bill  provides  that  they  can  continue  to 
work  full  time  In  the  mines.  They  are 
not  satisfied  with  allowing  social  secu- 
rity disability  and  coal  workers  pneu- 
moconiosis compensation  simultane- 
ously. The  bill  before  us  extends  one 
additional  benefit :  It  would  allow  work- 
ers compensation,  as  well  as  pneumo- 
coniosis and  social  security  disability,  so 
that  three  payments.  If  you  will,  for 
total  disability  could  be  drawn  by  the 
same  person  at  the  same  time. 

Mr.  Perkins  very  reluctantly  today, 
for  the  first  time,  has  admitted  that 
maybe  entitlements  cannot  pass  this 
House,  and  has  agreed  that  he  will  sup- 
port an  amendment  to  remove  entitle- 
ments. What  does  that  leave  us?  It  still 
leaves  the  provision  that  allows  work- 
man's compensation  to  be  drawn  simul- 
taneously with  these  provisions.  It  still 
leaves  the  provision  that  current  em- 
ployment is  no  bar  to  receiving  compen- 
sation.  It  still  provides  that  a  very  ex- 
pensive notice  program  to  seek  out  and 
give  notice  to  every  ex -coal  miner  is  in 
this  program— a  couple  of  million 
dollars  in  Itself. 

By  the  way,  most  of  these  people  have 
had  their  claims  filed  once,  and  then  In 
1972  all  the  old  claims  were  reprocessed 
Now,  for  the  third  time,  all  of  the  old 
claims,  when  this  bill  is  passed,  will  be 
opened  up. 


Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  did  not  Interrupt 
the  gentleman  when  he  was  proceeding. 
Mr.   PERKINS.   The   gentleman   had 
that  opportunity. 

Mr.  ERLENBORN.  I  would  yield  to  the 
gentleman  when  I  have  reached  the  con- 
clusion of  my  remarks. 

Mr.  PERKINS.  When  the  gentleman 
made  an  incorrect  statement,  he  could 
yield  to  me. 

Mr.  ERLENBORN.  I  yield  briefly. 
Mr.  PERKINS.  All  right.  There  Is  no 
provision.  Our  substitute  clearly  elimi- 
nates any  coal  miner  from  working  and 
drawing  benefits. 

Mr.  ERLENBORN.  The  substitute  does 
that,  not  the  committee  bill. 
Mr.  PERKINS.  The  substitute  does. 
Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  his  contribution.  As  of  now,  I 
have  not  seen  a  substitute.  We  were  told 
it  was  going  to  be  in  the  Record  last  Fri- 
day. I  am  told  on  the  floor  today  for  the 
first  time  that  there  is  a  substitute,  fi- 
nally. I  am  not  certain  who  is  going  to 
offer  it,  and  I  have  never  seen  it.  I  thank 
the  gentleman  for  finally  giving  us  some 
Idea  what  it  is. 

Mr.  PERKINS.  The  substitute  of  the 
gentleman  from  Illinois  has  not  been  put 
in  the  Record. 

Mr.  ERLENBORN.  It  was  put  in  the 
Record  last  Friday.  I  beg  to  differ  with 
the  gentleman.  It  was  Introduced  as  a  bill 
last  Friday,  and  It  was  put  In  the  Record 
under  the  amendment  section. 

Mr.  PERKINS.  Mr.  Chairman,  the 
Thompson-Andrews  substitute  will  be 
put  in  the  Record  for  the  gentleman  to 
read,  and  I  will  ask  the  gentleman  to  read 
it  carefully. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  finally  letting  us  know  what  It  is. 
Mr.  Chairman,  to  go  on  with  the  pro- 
visions of  this  bill,  one  thing  the  gentle- 
man has  not  agreed  to  remove,  so  far  as 
I  know — and  the  gentleman  can  again 
correct  me  if  I  am  wrong — is  a  death 
benefit  which  will  be  given,  not  based  on 
any  stage  of  pneumoconiosis.  If  a  coal- 
worker  dies  in  a  mine  after  17  or  more 
years  of  work  in  the  mine,  the  widow  will 
receive  pneumoconiosis  compensation, 
even  though  the  coal  miner  had  no  coal 
dust  in  his  limgs  at  all.  There  Is  no  re- 
quirement that  there  be  any  stage  of  the 
disease.  Compensation  for  disability  will 
be  given  based  only  on  the  fact  that  In  an 
accident  the  coal  miner  dies  and  the  coal 
miner  has  a  certain  number  of  years  of 
work  in  the  coal  mines,  the  widow  will 
receive  automatic  compensation. 

Mr.  Chairman,  I  am  not  going  to  go 
Into  the  cost  of  this  program,  because  if 
the  compensation  is  justified  the  cost 
would  be  justified.  I  am  not  going  to  even 
suggest  that  this  House  would  be  stingy 
with  the  dollar  to  deserving  people  who 
were  disabled,  because  that  is  not  the 
case.  It  is  not  the  case  under  the  current 
condition  of  the  law.  Many  people  who 
are  not  disabled  are  drawing  benefits, 
and  I  am  firmly  convinced  that  no  one 
who  really  had  disabling  pneumoconiosis 
has  ever  had  his  claim  denied.  We  con- 
stantly hear  the  claim  made  that  there 
are  those  who  had  pneumoconiosis  who 
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did  not  get  compensation.  I  submit  there 
is  no  one  who  is  disabled  by  pneu- 
moconiosis who  did  not  get  compensa- 
tion. But,  technically  speaking,  there 
may  be  someone  in  the  first  stage,  simple 
pneumoconiosis,  who  is  not  at  all  dis- 
abled, who  was  denied;  and  properly  so. 
They  should  not  get  compensation.  But  In 
an  attempt  to  confuse  the  listener,  the 
supporters  of  this  bill  will  say  that  many 
people  had  pneumoconiosis  and  their 
claims  were  denied,  that  when  they  died 
an  autopsy  proved  that  they  had 
pneumoconiosis. 

I  have  heard  by  friend,  the  gentleman 
from  Kentucky  (Mr.  Perkins),  say  time 
and  time  again  that  88  percent  of  coal 
miners  have  pneumoconiosis.  I  just  do 
not  think  that  we  have  ever  had  the  so- 
called  autopsy  report  that  he  referred 
to  before  our  committee  that  would 
prove  that  that  number  of  coalworkers 
had  pneumoconiosis.  Certainly  that 
number  is  not  disabled  as  a  result  of  hav- 
ing pneumoconiosis. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
distinguished  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  my  col- 
league, the  gentleman  from  Kentucky 
(Mr.  Carter)  ,  who  represents  a  very  fine 
local  mining  area  and  who  is  a  well  quali- 
fied physician. 

Mr.  CARTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  ask  my  friend,  the 
gentleman  from  Illinois  (Mr.  Erlen- 
BORN),  where  In  the  consideration  of 
this  matter  did  he  ever  hear  me  say  that 
85  percent  of  the  coal  miners  had  pneu- 
moconiosis? I  do  not  recall  ever  having 
said  that. 

Mr.  ERLENBORN.  No.  The  gentleman 
from  Kentucky  (Mr.  Feikins)  is  the 
Member  I  had  reference  to. 

Mr.  CARTER.  I  believe  the  gentleman 
mentioned  my  name. 

Mr.  ERLENBORN.  I  am  sorry  if  the 
gentleman  ever  understood  me  to  say 
that,  and  I  would  so  correct  the  Record. 
It  v/as  the  gentleman  from  Kentucky 
(Mr.  Perkins)  whom  I  had  reference  to. 
Mr.  CARTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  if  he 
will  permit  me  to  continue,  let  me  say  I 
am  familiar  with  mining.  Since  1970  we 
have  had  three  disasters  in  our  area. 

On  the  30th  of  December  1970,  38  men 
were  killed  at  Hyden,  Ky,  I  was  there 
that  night.  I  saw  them  taken  out,  and  I 
know  what  it  is  to  see  their  bodies  black 
and  blistered.  I  know  what  it  is  to  see 
their  families  there  waiting  for  them.  I 
saw  the  same  thing  at  Scotia.  I  was  there 
when  that  happened.  I  was  there  with 
Government  inspectors,  and  I  saw  them. 
I  would  say  to  my  dear  friends  that 
this  is  a  most  hazardous  occupation. 
Every  time  those  miners  go  down  into 
the  ground,  most  of  them  have  the  Mas- 
ter with  them.  They  are  Christian  people, 
they  are  good  people. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion. I  agree  with  the  gentleman  from 
Kentucky  (Mr.  Carter)  .  it  is  a  hazardous 
occupation. 

People  are  killed  In  the  coal  mines, 
people  are  maimed  In  the  coal  mines,  and 
people  receive  Injuries  in  the  coal  mines 


for  which  they  should  be  compensated. 
They  should  be  compensated  for  death 
or  Injury,  and  their  families  should  be 
compensated.  But  to  continually  year 
after  year  use  this  emotional  appeal  to 
justify  disability  compensation  to  those 
who  suffer  no  disability  does  a  disservice 
to  the  people  of  the  United  States  whom 
we  represent. 

Mr.  PERKINS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
will  not  yield  at  this  time.  I  would  like 
to  conclude  and  not  use  up  any  more 
time  of  the  House  than  is  necessary. 

Let  me  say  there  is  one  last  provision 
of  this  bill  to  which  I  want  to  refer,  and 
that  is  the  trust  fund  for  payment  of 
claims  in  the  future. 

This  will  set  a  very,  very  bad  precedent 
for  compensation  of  industrial  disease 
and  workers'  injuries.  For  the  first  time 
we  are  going  to  have  a  permanent  Fed- 
eral program  for  the  compensation  of  a 
Federal  disease.  If  it  is  justified  for  coal 
miners,  it  is  justified  for  the  textile  work- 
ers, for  the  asbestos  miners,  and  for  every 
other  occupation  that  is  hazardous.  We 
will  set  the  precedent  for  not  only  fed- 
eralizing the  workers'  compensation  pro- 
gram but  also  for  having  separate  trust 
funds  for  each  disease.  We  will  have 
varying  criteria,  possibly  even  varying 
compensation.  We  ought  not  to  do  this. 
Finally,  let  me  say  that  I  would  like  to 
help  the  original  sponsors  of  this  legisla- 
tion fulfill  their  promise  to  this  House 
that  w£is  made  In  1969  to  make  this  a 
temporary  program  to  be  responsible  at 
the  Federal  level  for  old  claims  in  situ- 
ations where  we  cannot  identify  the  re- 
sponsible employer.  I  answered  the  gen- 
tleman from  Kentucky  (Mr.  Perkins)  .  I 
answered  his  challenge  about  taking  care 
of  these  old  claims. 

I  am  going  to  offer  a  substitute  bill 
that  will  make  it  a  total  Federal  respon- 
sibility for  all  claims  filed  up  until  the 
present  time  and  for  the  next  year.  Any 
one  of  these  workers  with  a  justified 
claim  that  is  based  on  service  years  ago 
can  get  his  claim  filed  and  paid  by  the 
Federal  Government.  At  the  end  of  that 
year  the  Federal  program  will  termi- 
nate, and  coal  workers'  pneumoconiosis 
will  be  compensated  imder  workers' 
compensation  laws. 

This  was  the  promise  that  was  mEide 
to  us.  This  is  the  promise  that  has  al- 
ready been  violated  in  the  1972  amend- 
ments, and  this  is  the  promise  that  ought 
to  be  fulfilled.  With  the  help  of  the 
Members  of  this  Congress,  we  can  see 
that  those  promises  that  were  made  to 
us  and  were  the  basis  for  our  action  in 
adopting  the  program  8  years  ago  are 
kept. 

I  entreat  the  Members  to  support  the 
Erlenborn  substitute  when  it  is  offered. 
I  hope  that  it  will  be  adopted.  If  it  is,  we 
will  do  full  equity  to  coal  miners  and 
their  widows  and  families,  but,  also  im- 
portantly, we  will  do  equity  to  the  tax- 
payers of  the  United  States  and  do  equity 
to  other  workers,  who  ought  to  be  treated 
the  same  way,  because  they  are  entitled 
to  equal  treatment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 


Mr.  PERKINS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Illinois 
(Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Chairman,  I  suppose 
the  most  fundamental  question  Is,  How 
important  is  coal  to  this  Nation? 

If  we  come  to  the  conclusion  that  the 
President  is  right  and  that  we  have  to 
move  to  plsice  greater  reliance  on  coal, 
then  we  had  better  provide  justice  for 
coal  miners.  Coal  miners  are  an  imusual 
breed,  I  think  in  large  part  because  they 
live  with  hazard.  It  is  the  most  hazardous 
major  occupation  in  the  Nation,  even 
aside  from  pneumoconiosis,  whether  one 
determines  that  In  terms  of  fatalities  or 
injuries. 

Mr.  Chairman,  the  only  thing  I  can 
compare  to  the  hazards  which  coal  min- 
ers face  is  the  time  when  I  was  in  the 
Army  where,  again,  we  faced  hazards  and 
we  had  frank  talks. 

Mr.  Chairman,  if  we  expect  the  coal 
miners  of  this  Nation  to  produce  the  en- 
ergy this  Nation  needs,  we  should  not  do 
it  at  the  expense  of  the  health  and  breath 
and  blood  of  those  coal  miners. 

My  friend  and  colleague,  the  gentle- 
man from  Illinois  (Mr.  Erlenborn)  ,  has 
said,  if  I  quote  him  correctly — and  he 
may  correct  me  if  I  did  not  write  this 
down  accurately;  I  do  not  have  the  skills 
that  our  reporters  have — that — 

No  one  who  has  ever  been  disabled  by 
pneumoconiosis  has  been  denied. 

Mr.  Chairman,  it  is  very  depressing  to 
me  to  go  into  my  district  and  to  talk  to 
those  people  who  have  to  sleep  at  night 
under  an  oxygen  tent,  and  yet  have  been 
denied  benefits. 

If  we  look  at  the  statistics  imder  part 
C — the  ones  who  have  filed  during  the 
last  14  years — Mr.  Chairman,  108,972 
coal  miners  have  filed  for  black  lung 
benefits,  and  the  companies  are  paying 
for  142  claims. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  will  yield  briefiy  to  my 
colleague,  the  gentleman  from  Illinois 
(Mr.  Erlenborn). 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  think  the  gentleman  was  absent  from 
the  floor  when  I  commented  on  his  use 
of  these  figures  earlier  in  the  debate  on 
the  rule. 

How  many  of  those  108,000  claims  have 
been  denied,  I  ask  the  gentleman? 

Mr.  SIMON.  I  would  state  to  the 
gentleman  45,689  have  been  denied. 

Mr.  ERLENBORN.  How  many  have 
not  yet  been  determined? 

Mr.  SIMON.  Some  49,000  have  not 
been  determined. 

Mr.  ERLENBORN.  How  many  are  on 
appeal? 

Mr.  SIMON.  Mr.  Chairman,  since  I 
have  the  time  here,  if  I  may  respond  to 
the  gentleman's  question,  of  those  who 
were  denied,  the  GAO  report  points  out 
very  clearly  that  many  of  those  should 
be  receiving  beneflts. 

We  need,  of  course,  changes  in  the  law 
so  that  they  can  receive  beneflts. 

If  I  may  get  back  to  my  point,  Mr. 
Chairman,  the  gentleman  claims  that  no 
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one  who  Is  really   disabled  has  been 
denied. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  will  not  yield  at  this 
point  any  further,  with  all  due  respect 
to  the  gentleman. 

Mr.  Chairman,  one  cannot  walk  down 
through  a  coal  mining  community  in  my 
district  or  in  the  district  of  the  gentle- 
man from  Kentucky  (Mr.  Perkins)  or 
that  of  our  colleague,  the  gentleman  from 
Alabama,  without  running  into  people 
who  are  in  desperate  straits.  Either  they 
have  something  severely  wrong  with 
them  or  they  are  the  greatest  actors  in 
the  world,  and  I  do  not  believe  that. 

They  need  help,  and  right  now  our 
programs  do  not  give  them  that  help. 
Mr.  Chairman,  the  Federal  Govern- 
ment picks  up  not  quite  4.000  of  those 
108.000  cases  because  they  cannot  find 
the  employers;  but  that  means  that  97 
percent  of  those  who  believe  that  they 
deserve  black  lung  benefits  are  denied 
Mr.  Chairman,  the  gentleman  made 
reference  to  the  autopsy  report.  Un- 
fortunately, I  do  not  have  the  report 
here,  but  I  have  the  committee  report, 
95th  Congress,  1st  session,  with  the 
graphs  on  page  34,  which  I  am  sure  the 
gentleman  can  refer  to.  If  the  gentleman 
will  check  it,  it  shows  that  of  400  coal 
miners  autopsied  after  having  been  in 
the  coal  mines  from  16  to  20  years.  Just 
under  80  percent  had  pneumoconiosis. 

When  you  go  from  21  to  25  years  it  is 
In  excess  of  90  percent.  How  one  can  gibe 
those  figures  with  the  statement  made  by 
the  gentleman  from  Illinois  (Mr.  Erlen- 
BORN)  I  just  do  not  know. 

A  couple  of  other  minor  points :  One  is 
the  workmen's  compensation,  he  talks 
about  those  who  can  collect  both  work- 
men's compensation  and  black  lung  ben- 
efits. I  think  our  colleague  should  know 
you  can  collect  both  if  you  lose  an  arm, 
or  have  some  other  Injury  not  related  to 
black  lung.  You  cannot  collect  both 
workmen's  compensation  for  pneumoco- 
niosis and  black  lung  benefits.  Let  there 
be  no  misunderstanding  on  that  portion 
of  it. 

The  substitute  prevents  the  rare  case 
that  the  gentleman  referred  to  where 
somebody  can  be  actually  working  and 
receiving  benefits.  The  reason  that  is  in 
the  bill  is  that  there  are  some  people 
who  have  been  working  and  drawing 
benefits  who  are  given  a  special  job- 
such  as  in  an  ofBce.  But  even  that  is  elim- 
inated in  the  substitute.  The  automatic 
entitlement  is  eliminated.  I  hate  to  see 
It  eliminated.  I  believe  the  bill  as  origi- 
nally introduced  is  better.  No  coal  miner 
Is  going  to  quit  working  if  he  is  in  good 
health.  He  is  living  in  a  community  where 
there  are  no  other  jobs  and  to  quit  and 
draw  about  16  percent  of  your  wages  in 
order  to  get  black  lung  benefits,  you  just 
do  not  do  that. 

I  asked  Mr.  Carl  Bagge.  one  of  the 
representatives  of  the  coal  operators.  "If 
tomorrow  you  could  retire  and  get  16 
percent  of  your  present  salary,  would  you 
do  it?" 


And  there  was  silence  for  a  moment, 
and  he  finally  figured  it  out  and  numbled 
an  answer.  But  he  lives  in  a  community 


where  there  are  all  kinds  of  jobs.  Also  he 
has  executive  ability.  But  when  you  are 
talking  about  a  coal  community  and  you 
are  55  years  old  and  you  have  worked 
in  the  coal  mines  and  have  lived  in  that 
community  where  there  are  no  other 
jobs,  what  do  you  do?  You  work  in  the 
coal  mine  or  nothing. 

I  believe  we  have  to  recognize  the  need 
for  justice  here.  I  hope  we  can  move 
ahead  with  this  legislation. 

Mr.  BUCHANAN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  genUeman 
from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman  from 
Illinois  (Mr.  Simon),  for  yielding  to  me, 
and  I  would  like  to  associate  myself  with 
his  remarks,  and  to  respond  to  some  of 
them. 

He  compared  his  own  experience  In  the 
military  service  to  that  of  the  coal  miners 
in  terms  of  the  degree  of  hazard  involved 
in  the  work.  Let  me  say  that  there  is 
not  a  congressional  district  in  the  United 
States  that  does  not  benefit  from  the 
hazards  that  are  undertaken,  from  the 
risks  that  are  run  in  the  work  that  is  done 
by  the  coal  miners,  no  matter  whose  dis- 
trict it  may  be.  All  of  the  people  of  the 
United  States  benefit  from  the  work  of 
the  coal  miners  and  rely  upon  them  to 
help  meet  our  vital  energy  needs.  Just  as 
we  all  benefit,  whether  we  have  sons,  or 
not,  from  those  who  fought  for  our  coun- 
try in  time  of  war. 

I  hope  the  Members  of  this  House  will 
understand  the  true  situation.  Those 
Members  who  have  coal  mining  areas  in 
their  congressional  districts  know  from 
their  own  casework  the  reality  and  the 
need  of  those  coal  miners  who  have  not 
been  deemed  to  qualify  under  the  present 
law. 

We  are  all  aware  as  Members  of  the 
House  of  Representatives  that  in  addi- 
tion to  our  legislative  responsibilities  we 
do  have  a  certain  ombudsman  function, 
and  when  someone  in  the  gentleman's 
district  or  in  my  district  needs  help  and 
is  upset  by  the  giant  bureaucracy  of  this 
Federal  Government,  often  that  citizen 
will  turn  to  the  gentleman  or  to  his  own 
Congressman  for  aid  and  assistance.  And 
we  know  from  the  cases,  the  heartbreak- 
ing cases  of  individual  American  citizens, 
the  need  that  exists  for  this  legislation  as 
represented  in  the  Thompson  substitute. 
The  gentleman  and  I  would  like  to  see 
something  stronger  done  than  that. 

I  hope  that  our  colleagues  will  under- 
stand this  is  not  just  our  fight;  it  is  the 
fight  of  all  Americans,  all  of  whom  bene- 
fit from  the  work  of  our  constituents 
who  are  coal  miners.  I  hope  that  our  col- 
leagues tomorrow  will  stand  up  for  the 
rights  of  these  people  whose  work  is  so 
important  to  all  of  the  people  of  our 
country. 

I  thank  the  gentleman. 

Mr.  SIMON.  I  concur  in  the  statement 
of  my  colleague.  The  gentleman  from 
Alabama  (Mr.  Buchanan)  is  one  of  the 
most  enlightened  members  of  our  Com- 
mittee on  Education  and  Labor.  He  is 
absolutely  correct. 

My  colleague,  the  gentleman  from 
Illinois  (Mr.  Erlenborn).  talked  about 


the  Federal  Treasury  being  hit  by  this 
thing;  it  ought  to  hit  on  coal;  those  who 
benefit  ought  to  pay.  We  are  talking 
about  relatively  minor  sums.  The  Senate 
bill,  for  example,  has  a  1 -percent  tax.  The 
Congressional  Budget  Office  suggested 
11  cents  a  ton  on  coal  would  take  care 
of  the  kind  of  provisions  we  have  here. 
We  are  talking  about  a  very  minor  thing. 
We  are  talking  about  getting  coal  so  Du 
Page  County,  HI.,  and  Alabama,  Tennes- 
see, and  everywhere  else  can  get  coal  and 
get  energy.  It  should  not  be  on  the  backs 
of  those  coal  miners  that  we  Impose  the 
kind  of  strictures  that  some  people  would 
like  to  Impose. 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  genUeman 
from  Tennessee. 

Mr.  ALLEN.  I  thank  the  distinguished 
gentleman  from  Illinois  for  yielding. 

As  a  matter  of  information  and  to  en- 
lighten this  Member.  If  a  miner,  let  us 
say.  50  years  of  age  should  be  declared 
totally  disabled  from  black  lung,  what 
would  be  his  benefits? 

Mr.  SIMON.  His  benefits  are  one-half 
of  the  0-2  salary  of  the  Federal  Govern- 
ment. It  amounts  to  between  $200  and 
$405  per  month,  I  believe.  I  can  be  cor- 
rected here. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  I  thank  the  genUeman 
for  yielding. 

The  genUeman  is  right.  His  calcula- 
tions are  absolutely  correct.  For  a  miner 
or  survivor,  it  presently  is  $205.40.  With 
one  dependent  it  would  be  $308.10.  With 
two  dependents  it  would  be  $359.50.  With 
three  or  more  dependents,  it  would  be 
$419.80.  The  amount  payable  to  miners  is 
50  percent  of  the  amount  payable  to  a 
totally  disabled  employee  in  GS-2,  as  the 
gentleman  stated.  The  increases  are  the 
same  as  provided  in  the  social  security 
law. 

Mr.  ALLEN.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  how  does  this 
compare  on  the  average  with  the  wages 
and  earnings  of  a  coal  miner? 

Mr.  SIMON.  On  the  average  it  works 
out  to  about  16  percent.  What  a  miner 
gets  in  black  lung  benefits  is  about  16 
percent  of  what  he  would  get  If  he  were 
working. 

Mr.  ALLEN.  So  that  if  he  is  totally  dis- 
abled and  has  to  quit  work,  he  takes  ap- 
proximately an  84-percent  cut  in  com- 
pensation of  money  that  he  will  have  to 
support  his  family. 

Mr.  SIMON.  That  is  correct. 

Mr.  ALLEN.  I  thank  the  gentleman 

Mr.  SIMON.  I  think  the  point  the  gen- 
tleman is  making  is  extremely  important, 
because  to  say  this  is  an  attractive  oppor- 
tunity just  is  not  true.  None  of  us  wants 
to  take  an  84 -percent  cut  in  salary. 

Mr.  BENNETT.  Mr.  Chairman,  wlU  the 
genUeman  yield? 

Mr.  SIMON.  I  yield  to  the  genUeman 
from  Florida,  who  is  one  of  the  most  dis- 
tinguished Members  of  this  body. 

Mr.  BENNETT.  I  thank  the  genUeman 
for  yielding. 
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The  reason  I  want  to  ask  this  question 
is  because  of  what  has  been  said  here  be- 
fore. Does  he  also  get  social  security  at 
the  same  time? 

Mr.  SIMON.  The  question  is.  Does  he 
also  get  social  security  at  the  same  time? 
He  can.  It  depends  on  the  situation. 

Mr.  BENNETT.  Of  course,  that  amount 
of  money  would  depend  upon  what  his 
income  would  be,  so  the  gentleman  can- 
not give  me  a  dollar  figure. 

Mr.  SIMON.  That  is  correct.  In  some 
cases  he  would  not  be  eligible  for  social 
security.  

Mr.  HEFTEL.  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Hawaii. 

Mr.  HEFTEL.  I  thank  the  gentleman 
for  yielding. 

We  have  captured  the  imagination  of 
much  of  the  world  today  and  the  irri- 
tation of  much  of  the  world,  I  might  add, 
because  the  President  keeps  talking 
about  human  rights.  I  know  of  no  group 
of  citizens  working  in  a  single  industry, 
coal  mining,  whose  human  rights  are 
more  abused  because  of  the  nature  of 
what  have  been  the  working  conditions 
of  those  mines.  Even  today  the  working 
conditions  are  not  such  that  one  would 
want  to  have  any  member  of  his  family 
working  in  those  mines.  We  know  that 
we  are  degrading  the  health  and  the  life 
expectancy  of  every  human  being  who 
works  as  a  coal  miner. 

To  say  that  there  Is  something  un- 
reasonable about  a  compensation  for 
what  has  been  done  to  human  beings  in 
providing  coal  for  this  country  Is  simply 
contrary  to  every  facet  of  human  rights 
that  we  talk  about.  The  amount  of  mon- 
ey Involved  when  we  add  social  security 
is  still  barely  enough  to  live  on,  but  it  is 
not  a  case  of  what  it  takes  to  live  on.  It 
is  a  case  of  the  state  of  health,  the  state 
that  physically  one  is  left  in  because  he 
worked  in  those  coal  mines,  and  medical- 
ly we  cannot  argue  those  facts.  We  can 
demonstrate  it  just  by  the  condition  of 
the  lungs  of  any  miner  who  has  worked 
as  little  as  10  years  in  the  mines. 

So  I  hope  this  august  body  will  not 
talk  about  the  Treasury  and  dollars  but 
simply  human  rights  and  the  responsi- 
bility to  improve  those  mines  if  we  want 
to  go  back  in  and  aggressively  continue 
coal  mining  in  this  country. 

Mr.  SIMON.  I  commend  my  colleague, 

the  gentleman  from  Hawaii,  for  that  sen- 

:    sible  and  sensitive  statement. 

!        Mr.   ERLENBORN.  Mr.   Chairman,  I 

yield  10  minutes  to  the  gentleman  from 

Kentucky  (Mr.  Sarasin)  . 

Mr.  SARASIN.  Mr.  Chairman,  I  would 
say  to  all  11  of  my  colleagues,  of  the  435, 
who  have  decided  to  take  the  time  to 
share  in  this  important  debate — and  at 
the  last  count  there  were  only  11  Mem- 
bers on  this  floor  and  I  frankly  find  that 
rather  disgraceful.  We  are  speaking 
about  the  possibility  of  spending  mil- 
lions of  dollars  on  this  program — a  pro- 
gram that  should  have  been  brought  out 
around  Thanksgiving  because  it  Is  the 
biggest  turkey  ever  to  fly  from  the  Rules 
Committee,  from  the  3d  floor  to  the  2d 
floor  into  this  Chamber. 

If  we  were  talking  about  compensa- 


tion for  illness,  that  would  be  one  thing, 
but  we  are  not. 

If  we  were  talking  about  paying 
miners  for  the  severe  disease  of  compli- 
cated pneumoconiosis,  that  would  be  one 
thing,  but  we  are  not. 

We  are  talking  here  about  paying 
miners  here  for  spending  x  number  of 
years  in  the  mine.  Even  if  a  substitute 
is  offered — and  we  have  yet  to  see  the 
substitute  which  eliminates  the  entiUe- 
ment  section — apparently  of  paying  sur- 
vivors of  miners  who  are  killed  or  In- 
jured in  a  mine  accident  totally  un- 
related to  pneumoconiosis  on  the  basis 
of  the  presumed  fact  under  this  law  that 
the  miner  had  pneumoconiosis. 

At  this  point  I  ask  the  chairman  of 
the  committee,  the  gentleman  from 
Kentucky  (Mr.  Perkins)  ,  if  the  entitle- 
ment after  17  years  has  been  removed. 

Mr.  PERKINS.  If  the  genUeman  will 
yield,  that  particular  section  has  not 
been  removed  and  we  think  it  is  justi- 
flable  in  every  respect.  There  are  a  lim- 
ited number  of  cases  of  widows  of  miners 
who  were  killed  in  accidents  a  long  time 
ago  and  the  widows  are  receiving  very 
inadequate  pensions  under  State  work- 
men's compensation  laws.  It  seems  equi- 
table to  me  and  to  the  committee  to  pro- 
vide benefits  in  these  cases  of  genuine 
need. 

Mr.  SARASIN.  If  I  may  reclaim  my 
time,  that  is,  with  all  due  respect,  absurd. 
There  is  no  way  we  can  justify  it.  We  are 
right  back  to  the  entitlement  question 
again.  There  is  no  way  we  can  justify 
the  payment,  which  is  supposedly  a  pay- 
ment because  of  a  severe  illness,  on  the 
basis  of  the  time  spent  in  the  mines.  It 
would  be  my  assumption  that  the  re- 
moval of  this  entitlement  section  would 
be  in  agreement  with  that  statement, 
and  yet  here  we  are. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  the 
question  of  human  rights  has  been  raised. 
Few  compensation  laws  in  this  country, 
none  of  them  so  far  as  coal  mining  is 
concerned,  are  adequate.  I  think  if  we 
have  any  sense  of  justice  and  want  to  do 
something  that  is  equitable,  we  have  a 
right  to  presume  from  all  the  studies  that 
have  been  made  that  an  individual  who 
has  worked  in  the  mine  in  excess  of  15 
years  has  some  form  of  pneumoconiosis. 
The  high  percentage  do. 

And  if  we  are  going  to  just  turn  our 
backs  on  those  few  cases,  those  few 
widows  in  this  country,  the  hundreds 
of  widows  in  this  country  who  are  in- 
volved, and  say  to  them  that  because 
their  husband  received  some  workmen's 
compensation  we  are  not  going  to  give 
the  widows  any  other  benefits,  that  is 
wrong. 

We  thought  it  was  nothing  but  equi- 
table to  provide  something  after  17  years 
to  that  widow. 

Mr.  SARASIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  those  comments,  but 
again  I  would  say  there  is  no  way  we 
can  justify  this  arbitrary  decision,  say- 
ing that  after  a  certain  number  of  years 
in  the  mines  an  individual  who  has  the 
misfortune  to  be  killed  in  a  mine  acci- 


dent should  be  paid  on  the  basis  of  black 
limg  disease. 

We  are  saying  that  the  individual  who 
died  had  pneumoconiosis.  That,  in  fact, 
has  not  been  established.  It  certainly  Is 
unjustifled  to  try  to  make  that  connec- 
tion on  the  basis  of  time  when,  as  a  mat- 
ter of  fact,  only  60  percent  of  the  miners 
in  the  anthracite  region  come  down 
with  any  form  of  pneumoconiosis  and 
out  of  that  60  percent,  14.3  percent  have 
the  progressive  massive  fibrosis,  which 
is  the  serious  and  disabling  form  of  pneu- 
moconiosis. 

One  can  have  black  lung  disease  if  he 
is  an  elderly  resident  of  New  York  City 
or  any  other  large  city.  They  have  black 
lung,  too;  but  we  are  not  paying  those 
people.  This  is  a  dangerous  precedent  we 
are  setting. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  let  me 
say  to  the  gentleman,  that  I  do  not  be- 
lieve that  we  are  setting  a  precedent  by 
this  legislation.  Coal  is  unique.  The  Fed- 
eral Government,  unlike  other  mining 
and  other  industrial  activities,  has  taken 
a  special  interest  in  coal,  not  only  in  its 
production,  but  also  in  the  safety  and 
welfare  of  the  miners  involved  in  the 
coal  mining  process.  Because  of  this,  I 
believe  that  the  Federal  Government  has 
a  unique  obUgation  to  the  coal  miners 
and  this  should  not  be  and  cannot  be  a 
precedent  for  the  treatment  of  other  oc- 
cupational diseases.  I  will  say  that  the 
committee  through  its  Compensation, 
Health  and  Safety  Subcommittee  has  had 
under  review  and  study  for  the  past  sev- 
eral Congresses  State  workman's  com- 
pensation laws  and  the  whole  question  of 
industrial  diseases  but  no  clear  pattern 
or  policy  has  developed  for  these  matters. 

Mr.  SARASIN.  Mr.  Chairman,  I  decline 
to  yield  further. 

Mr.  PERKINS.  Most  people  are  suffer- 
ing from  some  form  of  pneumoconiosis 
after  11  years  in  the  mines. 

Mr.  SARASIN.  Mr.  Chairman,  I  am  re- 
luctant to  take  my  time  back  from  the 
chairman;  but  I  would  point  out  that  in 
those  other  areas  of  the  country,  I  gave 
the  figures  for  anthracite.  In  Appalachia 
there  is  less  than  30  percent  of  all  coal 
miners  that  have  any  form  of  pneumo- 
coniosis and  out  of  that,  2.1  percent  have 
the  severe  disabling  disease. 

If  we  are  going  to  pay  people  for  hav- 
ing a  disabling  disease.  Let  us  see  if  they 
have  it.  Let  us  not  invent  presumptions. 
Let  us  not  create  fictions  and  automat- 
ically say  that  you  have  something  you 
do  not  have,  or  if  you  die  because  you  got 
hit  by  a  truck,  somehow  you  should  be 
paid  on  the  basis  of  black  lung  disease. 

We  are  establishing  here,  if  we  take 
any  of  this  bill,  the  substitute  or  not,  a 
very  dangerous  precedent  for  the  future, 
because  to  the  coal  workers  pneumoconi- 
osis is  a  respiratory  disease,  but  it  is  not 
the  only  respiratory  disease  that  exists 
out  there.  There  are  a  number  of  others 
as  well.  If  we  decide  this  is  the  pattern 
the  Federal  Government  is  going  to  fol- 
low in  the  future,  we  are  in  trouble.  The 
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cost,  according  to  the  National  Academy 
of  Sciences.  Is  about  $100  billion  a  year. 

What  are  we  doing  for  the  people  In 
the  cotton  mills,  the  asbestos  workers,  the 
hard-roclc  miners,  the  coke  workers  and 
the  steel  workers?  They  are  all  subject 
to  a  wide  variety  of  diseases,  too. 

Silicosis,  berylliosis,  alumlnosls,  talc 
pneumoconiosis,  and  so  forth.  These  dis- 
eases can  be  aggravated  by  the  Individ- 
ual himself.  In  any  of  these  cases.  If  the 
individual  happens  to  smoke  cigarettes. 
he  is  helping  his  chances  of  coming  down 
with  a  disabling  disease.  If  we  accept  this 
legislation,  ignoring  medical  evidence, 
ignoring  medical  fact,  and  simply  saying 
that  we  can  handle  this  on  the  basis  of 
affidavits,  on  the  basis  of  time  in  the  acci- 
dental situation,  and  preventing  govern- 
ment from  doing  what  It  ought  to  be 
doing;  that  is,  to  make  sure  that  the  indi- 
vidual putting  in  the  claim  in  fact  has 
the  disease. 

We  do  not  let  the  employer  appeal: 
we  do  not  let  the  fund  appeal:  we  will 
not  let  anybody  re-read  X-rays.  We 
create  all  of  these  presumptions  in  the 
name  of  paying  for  this  disease  which 
very,  very  few  coal  miners  actually  come 
down  with.  I  am  not  going  to  say.  do  not 
pay  the  disabled.  If  we  have  people  with 
progressive  massive  fibrosis,  let  us  pay 
them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  has  expired. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
yield  3  additional  minutes  to  the  gentle- 
man from  Connecticut. 

Mr.  HEFTEL  Mr.  Chairman,  will  the 
gentleman  yield  for  a  moment? 

Mr.  SARASPT.  I  yield. 

Mr.  HEPTEL.  I  appreciate  that. 

The  medical  evidence  shows  that  of 
400  autopsies,  where  the  miner  had 
worked  for  21  years,  over  90  percent  had 
black  lung  disease. 

Mr.  SARASm.  The  evidence  that  the 
gentleman  refers  to  is  on  page  34  of  the 
report.  I  would  point  out  that  only  about 
10  percent  of  the  people  he  talks  about 
had  progressive  massive  fibrosis.  That  is 
the  disabling  disease.  As  I  said  earlier. 
you  can  get  black  lung  disease  if  you  live 
In  New  York  City.  It  Is  the  ingestion  of 
pollutants  in  the  air.  Black  lung  is  a  legal 
term,  not  a  medical  term.  One  can  find 
that  in  New  York  City  or  in  any  of  the 
major  industrial  cities,  but  to  equate  it 
with  respiratory  failure  or  disability,  is 
erroneous. 

Here  we  are.  saying  that  we  are  going 
to  pay  everyone. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  SIMON.  If  I  may  differ  with  the 
gentleman,  if  he  will  look  at  that  graph 
on  page  34.  he  will  see  that  three  of  the 
four  categories  there  are  coal  workers 
pneumoconiosis.  One  is  listed  severe,  one 
moderate,  and  one  mild,  but  it  can  by  no 
stretch  of  the  imagination  be  compared 
to  walking  down  the  streets  of  New  York 
City  or  Washington. 

Mr.  SARASIN.  I  point  out  to  the  gen- 
tleman that  coal  workers  pneumoconio- 
sis Is  determined  on  the  basis  of  opaque- 
ness of  the  lung.  That  same  opaqueness 


Is  found  In  the  lungs  of  people  who  live 
in  major  industrial  cities.  The  mild  or 
simple  pneumoconiosis  is  not  disabling. 
It  does  not  cause  a  problem.  There  is  no 
shortness  of  breath,  and  the  Individual  is 
not  denied  the  opportunity  to  work.  All 
these  things  do  not  exist. 

So.  here  we  are.  saying  that  no  matter 
what  part  of  this  problem  you  might 
have,  you  are  eligible  for  these  benefits 
which  are  designed  to  take  care  of  the 
Individual  who  cannot  work  and  cannot 
breathe  very  well.  We  are  distorting  the 
original  intent  of  this  Congress. 

Mr.  SIMON.  To  assume,  as  the  gentle- 
man from  Connecticut  has,  that  only  se- 
vere pneumoconiosis  Is  disabling.  Is  sim- 
ply contrary  to  fact.  Pneumoconiosis  Is  a 
condition  of  the  lungs  that  Is  disabling, 
that  can  be  disabling  at  any  stage  of  the 
disease,  as  studies  show,  and  if  we  fail 
to  recognize  that,  we  fall  to  recognize 
something  very  fundamental. 

Mr  ERLENBORN  Will  the  gentleman 
yield? 

Mr.  SARASIN.  I  yield. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  yielding. 

What  the  gentleman  from  Illinois  (Mr. 
Simon)  Just  said  is  Just  totally  inaccu- 
rate as  far  as  every  bit  of  medical  evi- 
dence before  our  committee. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman fnMn  Connecticut  has  again  ex- 
pired. 

Mr.  ERLENBORN  I  yield  3  additional 
minutes  to  the  gentleman  from  Con- 
necticut. 

Mr.  SARASIN.  I  thank  the  gentleman. 

Mr.  ERLENBORN.  Will  the  gentle- 
man yield  further? 

Mr.  SARASIN.  Certainly. 

Mr.  ERLENBORN.  As  I  said  In  my  ini- 
tial remarks  the  international  labor  or- 
ganizations established  worldwide,  ac- 
cepted standards  and  stages  1.  2, 
and  3.  Simple  pneumoconiosis,  by 
those  standards,  has  no  disability  at- 
tached to  it  whatsoever.  It  is  only  when 
we  get  to  complicated  pneumoconiosis 
does  it  begin  to  get  even  partial  disability. 
There  has  been  this  myth  perpetuated 
by  those  who  seek  the  passage  of  this  leg- 
islation that  pneumoconiosis,  or  black 
lung.  Is  totally  disabling. 

Even  the  figures  that  we  have  in  this 
unpublished  study  that  has  been  refer- 
red to  by  the  gentleman  in  the  well  and 
the  gentleman  from  Illinois  (Mr.  Simon) 
we  know  nothing  about.  This,  by  the  way. 
was  put  in  as  an  attachment  to  the  testi- 
mony of  a  witness  who  never  appeared 
before  the  committee  and  was  not  sub- 
ject to  cross-examination,  the  study  was 
not  published,  so  we  did  not  have  an  op- 
portunity to  study  that.  It  was  Just  an 
attachment  by  someone  who  had  the 
consent  of  the  chairman  to  have  the 
testimony  put  in  here.  Even  that  does 
not  show  that  mild,  moderate  or  severe 
CWP  Is  disabling  or  not.  We  do  now 
know.  This  is  IWO  standards.  Even 
medical  witnesses  from  the  United  Mine 
Workers  have  the  good  sense  not  to 
prostitute  their  professional  reputations 
by  telling  us  that  all  pneumoconiosis  was 
disabling.  They  told  us  that  all  workers 
in  the  cold  mines,  after  being  in  there 
for  a  certain  number  of  years,  as  a  social 
matter  ought  to  get  compensation. 


Yes.  they  were  for  the  entitlements,  but 
they  never  told  us  that  In  their  profes- 
sional Judgment  these  people  were  dis- 
abled. At  least  they  had  the  good  sense  as 
physicians,  as  professional  people,  not  to 
go  that  far.  They  said  that  socially  It  wtu 
desirable  to  give  them  payments. 

Mr.  SARASIN.  I  thank  the  gentleman 
for  his  comments.  I  would  echo  his  re- 
marks. Certainly  the  chairman  of  the 
committee  Just  said  it  was  socially  de- 
sirable to  pay  people  who  were  killed  in 
mine  accidents  because  other  benefits 
were  not  adequate.  But  let  us  not  say 
they  have  a  disease  which  they  did  not 
have.  If  we  want  to  call  it  a  social  deter- 
mination, let  us  call  it  a  social  determi- 
nation. But  let  us  not  invent  the  disease. 
If  we  do  this,  it  will  come  back  to  haunt 
us.  We  will  have  the  same  problem  with 
asbestosis  and  byssinosis. 

This  is  Just  a  terrible  vehicle  to  try  to 
use  as  a  precedent  to  take  care  of  the  oc- 
cupational diseases  we  are  learning  about 
every  single  day. 

This  is  our  big  problem.  What  do  we 
do  tomorrow  when  a  demand  is  made? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  has  expired. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
yield  3  additional  minutes  to  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  . 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  Simon)  . 

Mr.  SIMON.  I  thank  the  gentleman 
for  yielding. 

If  I  may.  I  would  like  to  say  that  I 
realize  a  term  such  as  "disability"  could 
mean  that  one  could  get  social  security 
disability  when  he  goes  beyond  a  certain 
point.  And  there  can  be  some  question 
about  when  one  is  disabled.  There  is  no 
question,  whether  we  use  the  term  "dis- 
ability" or  "disabled"  or  not.  that  when  a 
person  has  pneumoconiosis  he  has  short- 
ness of  breath  and  he  has  problems. 
Sometimes  those  problems  are  very  se- 
vere. They  do  not  come  only  under  the 
category  of  severe  coal  workers' 
pneumoconiosis. 

Second.  I  would  Just  like  the  Record 
to  show  that  while  there  were  some  who 
testified  that  there  is  no  reason  to  pro- 
vide these  benefits,  some  medical  wit- 
nesses, there  were  also  witnesses  who 
testified  that  it  Is  a  very  severe  problem, 
that  present  laws  are  woefully  inade- 
quate. 

Mr.  SARASIN.  Mr.  Chairman,  we  are 
back  to  the  question  of  what  is  socially 
desirable.  And  the  fact  that  we  are  cre- 
ating this  vehicle  to  take  care  of  a  per- 
ceived social  need  Is  an  issue  which  will 
really  come  back  to  us  when  we  look  at 
other  diseases.  I  cannot  stress  this  point 
too  much.  We  are  going  to  have  to  face 
the  fact  of  occupational  diseases  in  this 
Congress.  We  are  going  to  have  to  look 
at  the  plastics  problem.  We  are  going  to 
have  to  look  at  the  discoveries  which  are 
being  made  every  day  and  ask  who  is 
going  to  pay  for  those. 

Is  it  going  to  be  fair  to  attach  some- 
thing to  an  Industry  which  also  had  no 
knowledge  of  the  severity  of  a  disease? 
Or  even  the  possible  existence  of  an  oc- 
cupational disease? 
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Or  are  we  going  to  say  that  it  shall  be 
social  policy  for  the  Federal  Govern- 
ment to  pick  up  the  tab  for  all  these  occu- 
pational diseases? 

If  we  do  that,  fine,  but  then  let  us  only 
pay  the  people  who  have  such  diseases. 
We  have  not  even  gotten  to  that  point 
yet.  but  if  we  ever  get  there — and  I  have 
no  basic  objection  to  reaching  that 
point — let  us  only  pay  the  people  who 
have  the  disease  and  find  it  disabling. 

In  the  black  lung  provisions  of  this 
bill,  that  is  not  what  we  are  doing.  Here 
we  invent  a  disease  or  a  condition,  and 
we  say  everybody  has  it  after  a  certain 
time,  and  so  we  are  willing  to  pay  them 
on  the  basis  of  that  and  in  the  face  of 
medical  evidence  to  the  contrary.  I  think 
that  Is  unreasonable,  and  I  think  this 
precedent  will  come  back  to  haunt  us 
when  we  deal  with  other  occupational 
diseases  in  the  future. 

On  that  basis,  Mr.  Chairman,  since  I 
do  not  l)elieve  the  substitute  that  will  be 
offered  will  be  able  to  correct  these  defi- 
ciencies In  this  "turkey,"  I  intend  to  vote 
against  it  when  the  time  comes. 

Mr.  Chairman,  the  very  articulate, 
reasoned,  and  logical  statement  by  Con- 
gressman ERLENBORN  should  bc  suCBcicnt 
enlightenment  as  to  the  undesirability  of 
this  legislation.  However,  the  bill,  H.R. 
4544,  is  such  outrageous  special-interest 
legislation  that  I  feel  I  must  back  him 
up  on  his  constant  fight  against  such 
type  legislation  as  well  as  express  my  own 
disapproval. 

Although  I  was  not  a  Member  of  Con- 
gress when  the  original  black  lung  legis- 
lation was  introduced  and  passed,  I  am 
very  aware  of  the  express  promises  of  its 
sponsors  that  it  was  to  be  a  "one-Shot" 
deal,  limited  in  duration  of  Federal  in- 
volvement. I  believe  those  sponsors 
should  keep  those  commitments. 

I  am  not  here  to  tell  you  that  coal- 
mine work  is  not  hard  or  that  it  Is  not 
dirty  or  that  at  one  time  miners  did  not 
work  for  low  pay.  All  of  that  was  true  at 
one  time — but  not  all  these  emotional 
appeals  are  true  at  this  time.  The  work 
Is  still  hard,  but  a  lot  of  it  is  done  by 
machines:  the  work  will  probably  always 
remain  dirty  and  relatively  dangerous; 
and  those  are  the  reasons,  along  with  the 
fact  that  coal  will  be  an  increasing  source 
of  energy,  that  the  work  will  in  the 
future  be  relatively  highly  paid— from 
$50  to  $60  to  $70  a  day  now.  Therefore, 
the  historical  and  emotional  arguments 
that  the  "special  compensation  program" 
of  black  lung  benefits  is  needed  to  reward 
the  long  suffering,  long-ignored  miners 
of  coal  who  suffered  disability  while  ex- 
tracting the  Nation's  energy  cheaply  are 
no  longer  vaUd.  Today,  miners  receive 
good  pay,  they  are  protected  by  the 
health  and  safety  laws  and  regulations, 
and  have  further  been  compensated  for 
their  past  sufferings  by  the  federally 
enacted  black  lung  benefits  program  that 
has  awarded  benefits  to  over  565,000 
miners  and  survivors  at  a  cost  to  the 
taxpayer  of  over  $1  billion  a  year. 

Those  miners  whan  the  committee 
promised  to  compensate  for  their  past 
sufferings  for  work-related  respiratory 
disability  have  been  compensated — their 
survivors  have  been  compensated — and 


liberalizations  of  the  1972  amendments 
have  allowed  them  and  their  survivors 
benefits  under  a  Federal  program  far 
beyond  anything  imaginable  under  the 
original  1969  bill. 

The  bill  before  us  today — the  bill  you 
are  asked  to  support  in  the  guise  of  im- 
proving the  black  limg  law — is  totally 
and  completely  inappropriate  to  the  orig- 
inal intent  of  the  1969  law — is  totally  and 
completely  inappropriate  to  the  concept 
of  disability  compensation — and  is  totally 
and  completely  discriminatory  as  com- 
pared to  workers  in  any  other  occupa- 
tion, dangerous,  hazardous,  dusty,  or  not. 

How  is  this  alleged  compensation  pro- 
gram conceived  by  the  public?  Certainly, 
we  know  that  other  workers  who  have 
been  exposed  to  occupational  disease  are 
now  learning  that  they  have  been  ignored 
in  comparison  to  coal  miners,  illustrated 
by  the  demonstrations  of  textile  workers. 
But,  the  most  telling  example  of  how  this 
program  is  viewed  is  a  recent  article  in 
the  Monthly  Labor  Review  (April  1977) 
published  by  the  U.S.  Department  of 
Labor,  authored  by  John  F.  Burton.  Jr., 
professor  of  industrial  relations  and  pub- 
lic policy,  Graduate  School  of  Business, 
University  of  Chicago,  entitled  "Will 
Workers'  Compensation  Standards  be 
Mandated  by  Federal  Legislation?"  In 
speaking  of  preconditions  for  Federal  in- 
volvement. Professor  Burton  points  out 
that  usually  there  must  be  a  national 
problem  or  concern.  He  goes  on  to  say: 

Sometimes,  however,  the  geographical  con- 
centration of  employees  can  lead  to  special 
treatment.  Most  notable  Is  the  Federal  black 
lung  problem  which  provides  liberal  benefits 
to  coal  miners.  The  beneficiaries  were  largely 
concentrated  In  eastern  coal  mining  States 
where  the  motional  Issue  was  used  by  several 
Influential  Federal  legislators.  The  costs  of 
the  program,  particularly  In  the  early  years, 
were  paid  from  Federal  revenues.  The  black 
lung  program  thus  is  a  classic  example  of 
pork  barrel  legislation,  with  benefits  going 
to  a  limited  locale  and  costs  spread  widely 
(p.  56)  (emphasis  supplied) . 

If  further  liberalization  of  what  is  now 
recognized  to  be  a  "pork  barrel  legisla- 
tion" is  allowed.  I  doubt  whether  this 
Congress  will  be  held  in  very  high  esteem. 
As  an  example  of  how  this  current  leg- 
islation is  viewed,  an  editorial  by  the 
Washington  Star  dated  March  23.  1977. 
picks  up  in  a  one-sentence  query  three 
of  the  most  important  points  of  my  op- 
position to  this  legislation. 

If  this  Is  passed,  are  we  then  going  to  offer 
automatic  government-guaranteed  special 
disability  pension  to  workers  In  other  Indus- 
tries whether  or  not  they  are  disabled? 

That  quote  correctly  noted : 

First.  That  this  one-time  disability 
program  will  become  a  pension  program 
or  retirement  program  for  coal  miners 
only  imder  this  proposed  legislation; 

Second.  That  the  Federal  black  lung 
"pension"  program  will  possibly  serve  as 
a  prototype  for  future  Federal  involve- 
ment in  what  was  and  is  presently  State 
administered  workers'  compensation  pro- 
grams: and 

Third.  That  this  type  of  special  in- 
terest legislation  discriminates  against 
workers  in  other  occupations  who  work 
in  equally  dusty  conditions  or  in  other 


hazardous  occupations.  It  further  dis- 
criminates against  workers  who  may  be 
equally  disabled — or  even  those  who  are 
somewhat  disabled,  since  this  legislation 
would  base  benefits  on  years  of  service 
and  not  disability. 

This  legislation  is  totally  contrary  to 
the  concept  of  compensation  based  on 
disability.  To  illustrate  this  point,  I  di- 
rect your  attention  to  section  14  of  H.R. 
4544.  This  section  would  allow  what  has 
heretofore  been  black  lung  disability 
benefits  from  the  Federal  Treasury  to 
widows  and  other  eligible  survivors  of 
miners  who  had  worked  in  the  mines  for 
17  years  and  died  as  a  result  of  a  mine 
accident.  This  provision  has  nothing  to 
do  with  black  lung.  It  has  nothing  to  do 
with  disability.  It  has  nothing  to  do  with 
coal  dust. 

One  more  point  that  needs  amplifica- 
tion and  that  is  the  potential  constitu- 
tional problem  in  section  5  of  the  legisla- 
tion (as  well  as  section  9  which  prohibits 
controversion  of  disability  by  either  the 
fund  or  the  operator  who  may  be  liable 
for  payment  of  benefits) .  Section  5  pro- 
vides that  a  favorable  determination  of 
an  administrative  law  Judge  cannot  be 
appealed  or  reviewed  except  upon  the 
motion  of  the  claimant.  This  is  totally 
contrary  to  this  Nation's  constitutional 
concept  of  due  process.  It  is  certainly 
contrary  to  the  Administrative  Proce- 
dures Act.  How  the  Committee  on  Edu- 
cation and  Labor  or  how  this  committee 
could  allow  this  legislation  to  come  to  the 
fioor  for  debate  are  questions  I  fail  to 
imderstand  as  a  conscientious  legislator. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Alabama  (Mr.  Bevill)  . 

Mr.  BEVILL.  Mr.  Chairman,  I  just 
want  to  say  that  I  rise  in  support  of  this 
legislation.  It  does  not,  of  course,  contain 
everything  we  had  hoped  for,  but  it  is 
certainly  a  step  in  the  right  direction. 

I  was  born  and  raised  in  a  coal  mining 
community,  and  I  am  very  familiar  with 
the  problems  of  coal  miners.  My  father 
was  a  coal  miner.  I  do  not  think  I  have 
ever  seen  a  man  who  has  ever  worked  in 
the  coal  mines  oppose  black  lung  legisla- 
tion. 

One  of  the  most  pitiful  cases  of  any 
kind  that  I  have  ever  seen  is  that  of  an 
old  coal  miner  sitting  at  home  with  a 
tank  of  oxygen  that  he  has  to  have  in 
order  to  breathe  and  to  sleep  at  night.  He 
probably  worked  30  or  40  years  in  the 
coal  mines,  and  the  company  for  which 
he  worked  has  no  records. 

In  order  to  protect  that  man  and  to 
give  him  some  help  and  to  show  our  ap- 
preciation for  the  coal  industry,  we  must 
pass  this  legislation.  The  coal  industry  is, 
as  the  Members  know,  one  of  the  only 
two  sources  of  energy  that  we  have  ex- 
cept for  oil.  We  talk  about  energy,  and 
all  we  have  right  now  in  this  Nation  that 
is  going  to  get  us  away  from  the  greedy 
oil  coimtries  is  nuclear  energy  and  the 
coal  industries.  Just  those  two — that  is 
all  we  have.  The  importance  of  the  coal 
mining  industry  is  being  noticed  more 
and  more,  particularly  in  view  of  our 
energy  crisis.  Therefore,  it  is  very  impor- 
tant that  the  Congress  act  and  be  aware 
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of  the  problems  that  the  coal  miners  of 
our  Nation  face. 

Coal  mining  is  a  most  hazardous  occu- 
pation, and  the  lives  of  coal  miners  are 
limited  because  of  the  nature  of  their 
work.  I  am  very  much  In  support  of  this 
legislation.  I  only  wish  really  that  the 
Congress  could  do  more  for  the  coal 
miner  than  Is  set  out  In  this  legislation. 

Mr.  PERKINS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  (Mr.  Carr). 

(Mr.  CARR  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr,  CARR.  Mr.  Chairman.  I  thank  the 
chairman  of  the  committee  and  con- 
gratulate the  committee  and  its  chair- 
man on  their  diligent  work. 

I  rise  in  support  of  this  legislation,  not 
only  for  what  it  will  do  for  the  human 
beings  who  are  contracting  black  lung 
disease  but  for  what  it  will  do  to  speed 
the  process  and  the  receipt  of  benefits 
by  miners  in  the  Just  adjudication  of 
their  claims. 

I  might  point  out  to  the  chairman  of 
the  committee  that  just  recently  in  my 
own  congressional  district  we  had  a  con- 
stitutent  come  in  for  help,  and  we  tried 
to  help  the  constituent  process  his  claim 
for  black  lung  benefits.  The  process  took 
so  long  that  before  the  benefits  arrived, 
this  former  miner  died,  and  the  autopsy 
proved  that  he  Indeed  had  black  lung 
disease. 

Mr.  PERKINS.  Mr.  Chairman,  I  will 
say  to  the  gentleman  from  Michigan 
(Mr.  Carr)  that  what  he  points  out  is  one 
of  the  principal  reasons  for  this  bill.  In 
the  processing  of  any  of  these  claims  we 
have  seen  long  delays.  The  average  time 
for  processing  is  more  than  600  days. 
That  is  one  of  the  principal  reasons  for 
the  legislation  that  is  before  us  today. 

I  certainly  wish  to  compliment  the 
gentleman  for  his  contribution. 

Mr.  CARR.  Mr.  Chairman,  I  thank  the 
gentleman. 

Mr.  Chairman,  the  Black  Lung  Bene- 
fits Reform  Act  of  1977  would  make 
needed  Improvements  In  the  black  lung 
benefits  program.  Pew  of  us  in  this 
Chamber  or  across  the  country  fully 
comprehend  the  severity  of  black  lung 
disease,  otherwise  known  as  coal  miners' 
pneumoconiosis  or  the  inefficient  and  in- 
equitable administration  of  the  current 
black  lung  benefits  program. 

Notwithstanding  our  recent  air  pollu- 
tion alerts  in  Washington.  DC.  we  gen- 
erally take  clean  air  for  granted.  We  do 
not  know  what  it  is  like  to  breathe  coal 
dust  all  day  Icmg.  We  can  not  fully  ap- 
preciate the  physchological  burden  of 
knowing  that  every  breath  progressively 
and  Irreversibly  damages  the  respira- 
tory tract. 

Prom  the  first  experience  with  a  feel- 
ing of  a  shortness  of  breath  to  the  diffi- 
culty in  walking  long  distances  or  climb- 
ing stairs  or  small  hills  and  eventually, 
the  spells  of  violent,  painful,  and  suffo- 
cating coughing,  we  do  not  fully  realize 
the  impact  of  black  lung  disease. 

Black  limg  disease  also  increases  sus- 
ceptibility to  an  ominous  variety  of  other 
respiratory  diseases  such  as  asthma, 
bronchitis,  or  pneumonia.  Finally,  black 


lung  diseases  can  lead  to  heart  failure 
and  premature  death. 

The  tragedy  of  black  lung  disease  is 
magnified  by  the  fact  that  so  many 
miners  have  suffered  unnecessarily,  con- 
tracting the  disease  because  of  the  coal 
companies'  disgraceful  neglect  of  mine 
conditions  and  mine  safety.  Coal  miner's 
pneumoconiosis  is  a  serious  occupational 
disease,  and  it  is  obvious  that  the  vic- 
tims of  such  disease  should  receive  ade- 
quate and  speedy  compensation  for  their 
suffering. 

Unfortunately,  the  poor  administra- 
tion of  the  black  lung  benefits  program 
has  prevented  most  victims  of  the  dis- 
ease from  receiving  adequate  or  speedy 
compensation  for  their  condition.  The 
case  of  Bennie  demons  in  Michigan  is 
Illustrative  of  this  problem.  Mr.  demons 
worked  In  and  around  coal  mines  for 
over  two  decades.  He  contracted  black 
lung  disease,  and  in  1973  he  filed  a  claim 
with  the  Department  of  Labor.  Pour 
years  later,  despite  numerous  calls  and 
inquiries  from  our  office  on  his  behalf, 
his  case  is  still  pending. 

While  Mr.  demons'  case  may  be  some- 
what extreme,  delays  of  1  year  or  more 
are  the  rule  rather  than  the  exception. 
In  fact,  some  diseased  miners  die  before 
their  claims  for  black  lung  benefits  are 
approved. 

These  long  delays  In  the  consideration 
and  processing  of  claims  are  costly,  both 
in  economic  and  In  human  terms.  The 
legislation  now  before  us  Is  designed  pri- 
marily to  eliminate  such  costly  delays 
and  to  insure  that  eligible  miners  re- 
ceive prompt  and  adequate  compensa- 
tion. 

There  is  another  benefit  to  be  gained 
from  passage  of  this  bill.  Under  the  cur- 
rent program,  many  diseased  miners  are 
uncertain  about  whether  they  will  be 
able  to  receive  black  lung  benefits.  Since 
many  of  these  miners  must  have  some 
Income  to  support  their  families,  they 
stay  In  the  mines,  despite  their  condi- 
tions and  often  against  the  advice  of 
their  doctor.  The  bill  now  before  us 
would  solve  this  problem  by  establishing 
a  program  which  guarantees  black  lung 
benefits  to  miners  who  have  worked  a 
certain  number  of  years  in  the  mines. 
This  provision  will  effectively  remove  the 
economic  pressure  upon  diseased  miners 
to  continue  working  In  the  mines  when 
doing  so  can  permanently  damage  their 
health  and  result  in  premature  death. 

In  sum,  this  bill  would  effectively  elim- 
inate the  costly  delays  in  the  present 
program.  It  would  provide  diseased 
miners  with  a  quick  and  efficient  deter- 
mination of  their  eligibility  for  compen- 
sation, and  It  would  drastically  reduce 
the  administrative  costs  of  the  benefits 
program. 

I  hope  that  my  coUeagues  will  approve 
this  needed  legislation,  and  I  urge  them 
to  oppose  any  amendments  which  would 
weaken  the  original  intent  of  the  bill.  It 
Is  the  least  we  can  do  for  those  who  risk 
their  lives  and  sacrifice  their  health  to 
meet  our  Nation's  energy  needs. 

Mr.  PERKINS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  West  Virginia  (Mr.  Rahall)  . 

Mr.  RAHALL.  Mr.  Chairman,  I  thank 


the  gentleman  from  Kentucky  for  yield- 
ing this  time  to  me. 

I  would  like  to  commend  the  chairman 
of  the  Committee  on  Education  and  La- 
bor, the  distinguished  gentleman  from 
Kentucky  (Mr.  Perkins),  for  the  excel- 
lent work  he  has  done  on  this  bill  and 
for  his  many  long  years  of  work  with 
black  lung  legislation. 

The  primary  purpose  of  this  bill  Is  to 
establish  objective  criteria  for  determin- 
ing entitlement  to  benefits  and  payments 
arising  out  of  employment  In  the  Na- 
tion's coal  mines. 

This  bill  Is  designed  to  meet  the  prob- 
lems of  the  long  delays  Involved  In  the 
present  processing  of  black  lung  claims, 
as  was  just  pointed  out  by  the  gentle- 
man from  Michigan  (Mr.  Carr).  I  have 
had  many  such  problems  of  this  nature 
with  my  constituents,  both  In  my  Wash- 
ington office  and  my  district  offices.  We 
see  miners  applying  for  their  benefits, 
and  they  are  indeed  dying  before  they 
hear  .  whether  their  applications  have 
been  received  by  the  Department  of  La- 
bor, much  less  whether  or  not  they  have 
been  approved. 

This  bill  also  transfers  from  the  Fed- 
eral Government  to  the  coal  industry  the 
liability  for  black  lung  payments  by  es- 
tablishing a  black  lung  disability  insur- 
ance fund  to  be  maintained  by  contribu- 
tions from  the  coal  Industry.  This  fund 
will  be  administered  by  seven  coal  Indus- 
try operators. 

This.  I  believe.  Is  a  proper  shift  of  the 
burden  of  payment  from  the  Federal 
(jovernment  to  the  coal  Industry  for 
benefits  to  the  victims  of  pneumoco- 
niosis. 

Mr.  Chairman,  the  November  1968 
methane  gas  explosion  In  my  home  State 
of  West  Virginia  killed  78  men.  Within 
a  year  after  that  the  Congress  acted 
speedily  In  passing  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  Since 
that  time,  as  has  already  been  pointed 
out,  there  have  been  amendments  to  this 
1969  act. 

Now  Is  the  time  to  proceed  further  to 
correct  some  inequities  that  exist  In  that 
legislation.  This  bill  will  give  the  coal 
miners  and  their  families  the  oppor- 
tunity for  just  compensation,  those  vic- 
tims who  have  suffered  economic  and 
mental  and  physical  anguish  from  this 
curse,  which  can  only  be  contracted  from 
a  lifetime  of  labor  in  the  dark,  dusty  cat- 
acombs of  our  Nation's  collieries. 

At  the  present  time  death  and  disa- 
bility among  coal  miners  is  twice  that  of 
the  general  population ;  and  according  to 
a  study  by  the  National  Safety  Council, 
chance  of  death  among  coal  miners  is 
eight  times  more  than  that  of  any  other 
occupation. 

Because  of  our  President's  call  for  In- 
creased reliance  on  coal,  this  resource 
will  once  again  become  Important  to  our 
Nation's  economy.  Coal  in  the  21st  cen- 
tury will  be  an  essential  source  of  energy 
for  our  Nation,  both  in  its  natural  state 
and  through  gasification,  which  will 
meet  the  long-term  energy  needs  of  our 
country.  Just  as  we  need  a  sound  energy 
policy,  so  do  we  need  a  sound  c(Mnpen- 
sation  policy  for  protecting  the  lives  of 
the  miners  who  extract  our  coal  from 
the  earth. 
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Because  of  these  ill  health  effects  that 
the  miner  contracts  from  working  im- 
derground  dally,  because  of  the  risks  that 
he  faces  In  not  knowing  each  day  wheth- 
er he  Is  going  to  see  his  family  that 
night,  this  bill  is  only  sound,  basic  hu- 
man rights  policy,  as  has  been  pointed 
out  by  the  gentleman  from  Hawaii. 

Mr.  Chairman,  as  I  travel  throughout 
my  district  and  visit  In  the  homes  of 
many  coal  miners,  sometimes  during  the 
day  when  they  are  sleeping  after  return- 
ing from  the  "hoot  owl'  shift,  midnight 
to  7  a.m.,  I  realize  the  deep  suffering,  the 
wheezing  that  prevents  them  from  get- 
ting a  good  night's  or  good  day's  sleep. 
This  is  suffering  not  only  for  the  indi- 
vidual miner,  but  for  his  family,  for  his 
wife  and  kids,  who  cannot  sleep  at  night 
either  because  of  concern  for  their  hus- 
band or  their  father. 

Mr.  Chairman,  at  the  present  time 
there  are  approximately  220,000  active 
and  retired  members  of  the  United  Mine 
Workers  across  the  United  States.  Their 
president,  Mr.  Arnold  Miller,  has  sub- 
mitted to  me  a  letter  and  explanatory 
remarks  concerning  the  present  bill. 

Mr.  Chairman,  I  insert  that  material 
In  the  Record,  as  follows: 

United  Mine  Workers  of  America, 

Washington,  D.C. 

Dear  Representative:  The  House  of  Rep- 
resentatives wUl  be  considering  the  most 
Important  piece  of  legislation  affecting  coal 
miners  since  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  H.R,  4544,  the  Black 
Lung  Benefits  Reform  Act  of  1977,  serves  to 
correct  many  of  the  deficiencies  and  Inequi- 
ties of  the  Black  Lung  program  which  have 
become  apparent  over  the  seven  years  the 
program  has  been  functioning.  This  bill  has 
the  full  support  of  the  United  Mine  Workers 
of  America.  As  the  representative  of  the  ma- 
jority of  our  nation's  coal  miners,  the  UMWA 
believes  that  the  time  Is  long  overdue  for 
providing  Justice  to  those  people  who  pay 
the  human  costs  of  supplying  our  nation 
with  its  energy.  More  than  eleven  men  every 
day  wheeze  away  their  lives  as  the  penalty 
for  mining  coal  as  a  living.  If  the  77  deaths 
a  week  were  to  occur  on  the  same  day  In 
the  same  place — remember  the  Parmlngton 
disaster  and  its  78  victims— the  nation  would 
undoubtedly  demand  an  Immediate  solution 
to  this  grave  problem.  We  urge  your  support 
of  H.R.  4544. 

H.R.  4544  Is  almost  identical  to  the  bill 
passed  last  year  by  the  U.S.  House  of  Repre- 
sentatives. Time  ran  out  In  last  year's  short, 
election  year  session  and  the  Senate  did  not 
have  a  chance  to  act  on  this  Important  leg- 
islation. It  is  one  year  later  and  many  de- 
serving Black  Lung  victims  still  are  not  re- 
ceiving benefits.  The  time  has  certainly  come 
for  the  Congress  to  complete  the  promise  It 
made  to  our  coal  miners  In  1969,  when  Con- 
gress initially  enacted  the  Black  Lung  pro- 
gram. 

The  program  Is  due  to  end  in  1981.  This 
bill  would  make  the  program  permanent. 
The  Congress  believed  that  the  dust  con- 
trol program  mandated  by  the  1969  Act 
would  eradicate  this  horrible  disease  and 
there  would  be  no  need  for  an  ongoing  pro- 
gram: however,  this  is  not  the  case.  The  sup- 
position that  the  mines  are  no  longer  dusty 
Is  viewed  as  an  absurdity  by  all  working 
miners  because  they  know  first  hand  that 
their  work  environment  remains  very  dusty. 
The  GAO  study  of  the  federal  dust  program, 
released  on  December  31,  1975,  confirms  the 
miners'  contentions.  The  report  revealed  the 
woeful  Inadequacy  and  unreliability  of  the 
dust  control  program.  The  Black  Lung  pro- 
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gram  should  be  made  permanent  so  miners 
who  may  presently  be  contracting  the  disease 
m  the  course  of  their  work  may  be  eligible 
for  benefits  in  the  future. 

The  bill  contains  a  number  of  other  pro- 
visions which  will  correct  widely  recognized 
problems  In  the  present  program.  These  pro- 
visions are  outlined  In  the  accompanying 
package.  One  of  the  provisions  is  automatic 
eligibility  based  upon  years  of  service  In  a 
mine.  A  sheet  Is  attached  explaining  the  need 
for  this  unique  provision. 

Finally,  H.R.  4544  creates  a  trust  fund, 
financed  by  a  tonnage  tax,  which  will  pay 
for  all  new  claims  for  which  a  responsible 
operator  cannot  be  determined.  This  provi- 
sion will  relieve  the  General  Treasury  of  the 
responsibility  of  paying  for  any  new  claims. 
It  places  the  financial  burden  on  the  coal 
Industry  where  it  belongs  and  not  on  the 
American  taxpayer. 

The  UMWA  endorses  H.R.  4544  as  a  bUl 
which  deserves  your  strong  support.  Also,  the 
UMWA  urges  you  to  oppose  any  weakening 
amendments  which  may  be  offered  on  the 
floor.  This  bill  will  improve  the  Black  Lung 
program  so  those  who  were  meant  to  re- 
ceive benefits  under  the  1969  Act  will  finally 
have  a  fair  chance  to  do  so.  The  1969  Fed- 
eral Coal  Mine  Health  and  Safety  Act  was 
the  beginning  of  the  end  of  an  era  that  re- 
quired coal  miners  to  sacrifice  their  health 
and  well-being  in  exchange  for  a  livelihood. 
H.R.  4544  Is  a  continuation  of  that  begin- 
ning. Please  support  the  pledge  Congress 
made  eight  years  ago  by  voting  for  H.R.  4644. 
Sincerely, 

Arnold  Miller. 

[From  the  United  Mine  Workers  of  America, 
Washington,  D.C] 

Summary  or  the  Major  Provsions  of  H.R. 
4544 — Black  Lung  Bill  as  Reported  by 
THE  HoosE  Education  and  Labor  Com- 
mittee 

eligibility  based  on  years  of  services 

30/25     YEARS 

Miners  (or  the  eligible  survivors  of  min- 
ers) with  30  years  of  underground  service 
in  bituminous  mines  would  automatically 
be  eligible  for  benefits.  Miners  (or  the  eli- 
gible survivors  of  miners)  with  25  years  of 
service  in  anthracite  mines  would  auto- 
matically be  eligible  for  benefits.  The  num- 
ber of  years  worked  must  be  served  prior  to 
June  30,  1971. 

Surface  workers  would  not  be  eligible  based 
on  their  years  of  service  alone  unless  Social 
Security  or  the  Labor  Department  found 
that  the  dust  conditions  of  their  Job  were 
equivalent  to  the  dust  conditions  in  an  un- 
derground mine. 

eligibility  for  miners  with  less  than 

30/25     YEARS 

All  the  present  presumptions  in  the  law 
would  remain,  Including  the  presumption 
that  a  miner  who  has  worked  15  years  In  an 
underground  mine  and  who  has  a  totally  dis- 
abling lung  condition  is  disabled  due  to 
pneumoconiosis. 

The  Interim  standards,  which  now  apply 
only  to  claims  filed  before  July  1,  1973,  would 
become  permanent  maximum  standards.  The 
Committee  bill  says  that  the  permanent 
standards  may  not  be  "more  restrictive" 
than  the  interim  standards.  This  means  that 
it  would  be  possible  for  the  permanent 
standards  to  be  more  liberal  than  the  in- 
terim standards  but  they  could  not  be 
stricter,  as  they  now  are.  The  interim  stand- 
ards create  a  presumption  that  a  miner  Is 
totally  disabled.  They  also  contain  less  strict 
breathing  test  standards  than  those  now  ap- 
plicable to  claims  with  the  Department  of 
Labor. 

eligibility  for   widows 
The  law  would  be  clarified  to  provide  that, 
where  there  Is  no  medical  evidence  relating 


to  a  miner's  lung  condition,  lay  evidence 
alone  wUl  be  enough  to  establish  a  widow's 
claim. 

Certain  widows  of  miners  who  were  work- 
ing when  they  died  would  be  able  to  qualify 
if  the  miner  had  changed  to  a  less  dusty  Job 
or  to  a  Job  with  less  pay  or  less  rigorous  work 
on  account  of  his  limg  condition. 

A  widow  or  survivors  of  a  miner  killed  in  a 
mine  accident  before  1971  where  the  miner 
had  worked  17  or  more  years  in  an  under- 
ground mine  would  be  eligible  for  black  lung 
benefits;  however,  workers  compensation 
benefits  the  widow  now  receives  on  account 
of  the  miner's  death  would  be  subtracted 
from  these  black  lung  benefits. 

PERMANENT  FEDERAL  PROGRAM 

At  present  the  federal  black  lung  program 
is  scheduled  to  end  in  1981.  The  Committee 
bill  would  make  the  program  permanent. 
worker's  coiipensation  offset 

State  workmen's  compensation  beneflta 
would  not  be  subtracted  from  federal  bene- 
fits except  where  the  state  benefits  were 
awarded  "due  to  pneumoconiosis." 

APPLICATIONS  FROM  WORKING  MINERS 

A  coal  miner  could  apply  for  benefits  while 
working  and  be  notified  whether  or  not  he 
would  be  eligible  for  benefits  if  he  stopped 
working.  In  addition,  a  miner  who  bad 
changed  to  a  less  dusty  Job  or  to  a  Job  with 
less  pay  or  less  rigorous  work  because  of  a 
lung  condition  might  be  able  to  qualify  while 
still  working. 

favorable  hearing  decision 
The  Appeals   Council  would  not  be  per- 
mitted to  reverse  a  favorable  decision  by  an 
administrative  law  Judge. 

joint  checks 
Where  a  husband  and  wife  are  living  to- 
gether, the  black  lung  check  would  be  made 
out  in  both  names.  This  way.  If  the  miner 
died,  his  widow  would  be  able  to  cash  the 
check  rather  than  having  to  turn  It  In  to 
Social  Security.  Social  Security  checks  are 
handled  this  way  now. 

PROGRAM  ADMINISTRATION 

The  3-way  split  of  administration  between 
the  Labor  Department,  Social  Security,  and 
the  states  would  continue.  Social  Security 
would  continue  to  have  permanent  respon- 
sibility for  all  claims  already  filed  with  It. 
In  addition  Social  Security  would  have  the 
duty  to  notify  individual  miners  and  sur- 
vivors who  have  not  yet  applied  of  their 
possible  eligibility  for  benefits.  After  re- 
ceiving notice  of  possible  eligibility,  the  per- 
son would  have  six  months  to  file  for  bene- 
fits with  Social  Security.  Any  miner  who 
retired  before  December  30,  1969,  could  file 
a  claim  with  Social  Security  at  any  time 
without  regard  to  when  he  received  notice 
that  he  was  possibly  eligible. 

States  would  still  be  able  to  take  over 
the  program  by  bringing  their  law  into  com- 
pliance with  the  federal  law.  A  State  would 
not  have  to  grant  benefits  based  on  30  or 
25  years  of  coal  mine  employment  in  order 
to  qualify  to  take  over  the  program.  But  a 
miner  who  qualifies  for  benefits  based  on 
years  of  service  would  have  a  permanent 
right  to  apply  imder  the  federal  program 
if  the  state  program  did  not  provide  for  eligi- 
bility based  on  years  of  service. 

The  Department  of  Labor  would  process 
all  other  applications.  Except  as  noted  below. 
Department  of  Labor  would  process  claims 
according  to  the  procedures  they  now  use. 

PAYMENT  OF  BENEFITS 

A  Black  Lung  Disability  Insurance  F\ind 
would  be  set  up  to  pay  all  claims  awarded 
by  the  Department  of  Labor.  Claims  would 
be  paid  from  the  Fund,  but  coal  operators 
would  be  billed  at  the  end  of  the  year  for 
payments  for  which  they  were  liable.  Coal 
operators  would  be  required  to  purchase  In- 
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aunmce  or  to  Mlf-liuure  to  coTer  their  ob- 
llgmtlons.  A  tax  would  be  Imposed  on  every 
ton  of  coal  mined  to  pay  claims  for  which 
no  responsible  coal  operator  could  be  lo- 
cated and  to  cover  administrative  costs. 

The  Fund  would  have  seven  trustees,  who 
would  all  be  coal  operators.  However,  their 
primary  duty  would  be  to  make  sure  the 
money  In  the  Fund  was  properly  invested. 
They  would  have  no  right  to  be  involved 
In  the  processing  of  claims  by  the  Depart- 
ment of  Labor. 

OEPAITMCNT  OF  LABOR  CLAIMS  PIOCeSSINO 

The  Secretary  of  Labor  would  be  ordered 
to  write  regulations  providing  for  the  prompt 
processing  of  claims.  A  hearing  would  have 
to  be  held  within  46  days  after  a  claimant 
requested  It. 

Coal  operators  would  have  no  right  to 
protest  favorable  decisions. 

The  Fund  would  have  an  extremely  lim- 
ited right  to  appeal  favorable  decisions.  The 
Fund  would  not  have  any  right  to  protest 
a  medical  determination  of  disability.  The 
Fund  could  only  protest  on  the  grounds 
that  the  award  was  contrary  to  law  or  not 
supported  by  any  substantial  evidence. 

WOaX    AITSR    JX7NS    30.    1*7 1 

For  claims  filed  with  the  Department  of 
Labor,  work  after  Jvily  1,  1071  would  not 
be  counted  In  establishing  the  applica- 
tion of  the  16-year  presumption,  or  estab- 
lishing eligibility  based  on  30  or  25  years. 
This  means  that  only  people  who  completed 
30  or  25  years  of  work  before  1971  could  be 
eligible  biased  on  years  of  service.  And  the 
law's  present  provision  that  a  miner  must 
have  worked  16  years  before  1971  to  get  the 
benefit  of  the  16-year  presumption  la  not 
changed. 

KXDtCAL  Bzifxrrrs 

All  miners  receiving  black  lung  benefits 
under  the  Social  Security  program  must  be 
notified  of  their  probable  eligibility  for  medi- 
cal benefits  under  the  Department  of  Labor 
program.  After  receiving  this  notice,  the  min- 
er would  have  six  months  to  sign  up  with  the 
Department  of  Labor.  In  order  to  qualify  for 
these  medical  benefits,  the  miner  would  have 
to  file  a  new  application.  This  Is  the  same 
situation  that  exists  under  the  present  pro- 
gram. 

BLACK   LT7N0   CLINICS 

The  tlO  million  annual  authorization  for 
black  lung  clinics  would  be  made  permanent. 

ATTTOMATIC   KEVIXW    OF   CLAIMS 

All  claims  which  have  been  denied  In  the 
past  by  the  Department  of  Labor  or  Social 
Security  would  be  automatically  reviewed  to 
see  If  the  person  is  eligible  based  on  the  new 
amendments. 

arraoACTiviTT 

Most  people  who  become  eligible  as  a  result 
of  the  new  amendments  would  not  qualify 
for  back  pay  for  any  period  amendments 
were  passed.  Specifically  this  means  that  per- 
sons who  have  25/30  years  of  service  and 
whose  prior  applications  for  benefits  have 
been  denied  would  now  receive  benefits  from 
the  time  the  amendments  were  passed  but 
would  not  receive  any  benefits  for  the 
months  before  the  amendments  were  passed 
This  same  rule  would  apply  to  the  work- 
men's compensation  offset.  Benefits  would 
no  longer  be  offset  after  the  passage  of  the 
amendments  but  a  miner  could  not  recover 
benefits  that  have  been  offset  in  the  past. 
However,  people  who  had  favorable  hearing 
decisions  which  were  reversed  by  the  Ap- 
peals Council,  and  certain  widows  whose 
claims  were  denied  because  of  lack  of  medi- 
cal evidence  or  because  the  miner  was  work- 
ing when  he  died  could  get  retroactive 
benefits. 

FKDiaiAL   CUARAKTEE    OF   PATMENTS 

If,  for  some  reason,  the  Black  Lung  Dis- 
ability Insurance  Fund  was  unable  to  make 


payments  due,  the  federal  government  would 
make  the  payments. 

BE-IEAOINO    or   X-BATS 

The  routine  re-reading  of  x-rays  Is  barred. 
Re-reading  of  x-rays  and  autopsy  reports 
would  be  permitted  only  where  the  admin- 
istering agency  has  reason  to  believe  the 
film  Is  not  of  sufficient  quality  to  demon- 
strate the  presence  or  absence  of  pneumo- 
coniosis, or  where  there  Is  a  suspicion  of 
misrepresentation . 

Mr.  Chairman.  In  my  congressional 
district  In  West  Virginia  there  are  ap- 
proximately 27,000  active  members  of  the 
United  Mine  Workers.  In  my  whole  State 
there  are  approximately  58,000  members. 

Mention  has  already  been  made  that 
the  automatic  entitlement  section  of  this 
bill  may  be  deleted  by  the  substitute 
amendment  that  will  be  offered  to  strike 
that  entitlement  section.  I  will  be  very 
sorry  to  see  the  entitlements  deleted 
from  this  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  West  Virginia  (Mr.  Rahall) 
has  expired. 

Mr.  PERKINS.  Mr.  Chairman.  I  yield 
2  additional  minutes  to  the  gentleman 
from  West  Virginia. 

Mr.  RAHALL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  automatic  entitlement  provision  I 
believe  in  wholeheartedly.  That  is  why  I 
introduced  earlier  In  this  Congress,  H.R. 
1532,  providing  for  a  20-year  automatic 
entitlement.  But  I  also  realize  the  need 
to  pass  a  bill  during  this  session  of  Con- 
gress. I  feel  confident  that  if  that  section 
is  deleted,  we  will  still  have  a  strong  bill 
that  will  be  passed  by  the  House,  that 
will  not  die  in  the  other  body  In  this 
session,  and  that  will  be  signed  into  law. 

Therefore,  M.-.  Chairman,  in  order  to 
pass  a  strong  bill  and  to  obtain  the  man> 
other  important  provisions  of  this  bill,  \ 
am  willing  to  reluctantly  support  the  de  - 
letlon  of  the  automatic  entitlement  pro- 
vision. 

One  of  the  most  Important  provisions 
that  I  do  believe  must  remain  In  this 
bill  Is  the  elimination  of  the  offset  pen- 
alty, as  has  been  mentioned  in  earlier 
debate  this  afternoon.  This  Is  very  Im- 
portant to  me.  I  do  not  feel  that  penaliz- 
ing a  coal  miner  because  he  has  suffered 
the  loss  of  an  arm  or  a  leg  and  Is  receiv- 
ing State  workmen's  compensation 
should  be  required  to  have  that  money 
set  off  from  his  Federal  black  lung  pay- 
ments, to  which  he  Is  also  justly  entitled. 
That  is  not  a  fair  way  for  the  Govern- 
ment to  treat  our  coal  miners. 

Mining  represents  a  small  segment  of 
the  working  population  yet  the  opera- 
tion is  of  a  nature  that  is  so  unique,  so 
complex,  and  so  hazardous  as  to  not  fit 
neatly  under  any  State  workmen's  com- 
pensation program  or  the  present  OSHA 
guidelines.  Therefore,  the  need  is  strong- 
er now  to  pass  H.R.  4544  immediately. 

I  have  been  in  the  coal  mines.  I  have 
seen  that  spending  just  a  couple  of  hours 
underground  produces  a  couple  of  weeks 
of  spitting  out  and  breathing  out  coal 
dust. 

The  dust  levels  have  not  improved  as 
dramatically  as  many  would  lead  us  to 
believe.  Only  by  passing  this  present  leg- 
islation and  making  the  present  black 
lung  program  permanent  can  we  produce 


the  strong  Incentive,  the  strong  govern- 
mental push  that  Is  needed  to  provide 
for  a  lessening  of  coal  dust  levels  In  our 
Nation's  mines. 

There  are  in  my  congressional  district 
many  coal  mining  communities  such  as 
Holden,  Maui,  Bamabee,  Affinity,  Red 
Jacket,  War,  laeger,  Bradshaw,  Cars- 
well,  Hollow,  Crum,  Stotesbury,  Slab 
Pork,  Mullens,  Plneville,  Kopperston, 
Itmann,  Matoaka,  and  Montcalm,  where 
coal  miners  live  who  are  wheezing  away 
their  lives. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  PERKINS.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  West  Virginia.) 

Mr.  RAHALL.  In  conclusion,  Mr. 
Chairman,  I  hope  that  my  many  col- 
leagues from  across  this  country  will 
realize  that  there  are  many  miners  who 
left  my  home  State  In  years  past  and 
went  to  other  States.  They  are  still  trying 
to  obtain  black  lung  benefits,  and  are 
facing  long  delays,  and  are  trying  to  sup- 
port families  across  our  country  and  try- 
ing to  get  our  Government  to  listen  to 
their  dying  voices. 

I  hope  that  the  Members  will  consider 
this  in  voting  on  this  Important  legis- 
lation. 

Mr.  THOMPSON.  Mr.  Chairman,  I  am 
placing  In  the  Record  the  text  of  a  sub- 
stitute to  the  text  of  H.R.  4544,  the  Black 
Lung  Benefits  Reform  Act,  which  I  will 
offer  on  the  Floor  at  the  appropriate 
time. 

As  a  member  of  the  House  Education 
and  Labor  Committee  I  have  had  grow- 
ing concern  over  many  Members'  dis- 
satisfaction with  features  of  this  legisla- 
tion. I  personally  have  reservations  about 
the  measure  as  reported  by  the  commit- 
tee. At  the  same  time.  I  think  it  is  impor- 
tant that  the  Congress  enact  Into  law 
black  lung  reform  legislation. 

For  this  reason,  I  am  offering  a  substi- 
tute to  the  committee-reported  bill  which 
I  believe  will  be  responsive  to  the  con- 
cerns expressed  to  me  by  many  of  my 
colleagues  and  yet  bring  Into  effect  much 
needed  reform  In  the  black  lung  compen- 
sation program. 

My  substitute  Is  identical  to  the  com- 
mittee bill  with  these  five  major  changes: 

First,  In  view  of  the  widespread  con- 
cern and  apparent  disagreement  over 
that  provision  of  the  committee  bill 
which  would  have  created  a  black  lung 
entitlement  based  on  30  years  of  service 
in  a  bituminous  mine  and  25  years  of 
service  In  an  anthracite  mine — 

My  substitute  deletes  entirely  these 
entitlements. 

Second,  the  committee  bill  is  subject  to 
the  interpretation  that  a  miner  can  re- 
ceive black  lung  benefits  while  being 
employed — 

To  completely  eliminate  the  possibility 
of  this,  my  substitute  contains  an  abso- 
lute bar  to  receiving  any  black  lung  bene- 
fits as  a  result  of  the  enactment  of  this 
bill  while  the  miner  is  employed. 

Third,  much  concern  has  been  ex- 
pressed about  the  committee  bill  In  that 
it  denies  the  Department  of  Health,  Edu- 
cation, and  Welfare  the  right  to  appeal 
from  a  favorable  decision  for  a  black  lung 
claimant  but  permits  at  the  same  time 
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such  an  appeal  by  the  claimant  when  he 
has  been  denied  by  an  administrative  law 
judge — 

My  substitute  eliminates  this  provision 
so  that  an  appeal  may  be  taken  by  either 
party. 

Fourth,  this  amendment  responds  to 
concerns  expressed  by  the  chairman  of 
the  Appropriations  Committee,  the  gen- 
tleman from  Texas  (Mr.  Mahon),  that 
benefits  payable  from  the  trust  fund  were 
not  subject  to  prior  appropriations — 

A  provision  in  my  substitute  makes 
them  so  subject.  The  precise  language 
has  been  worked  out  with  the  Appropri- 
ations Committee. 

Fifth,  the  final  amendment  responds 
to  concerns  expressed  by  the  chairman 
of  the  House  Budget  Committee,  the 
gentleman  from  Connecticut  (Mr. 
OiAnco). 

A  provision  in  my  substitute  brings  the 
bill  in  technical  compliance  with  section 
401(b)  of  the  Congressional  Budget  Act 
and  brings  the  bill's  costs  within  the  ceil- 
ing Imposed  by  the  first  concurrent  reso- 
lution of  the  budget  for  fiscal  year  1978 
by  prohibiting  the  retroactive  payment 
of  black  lung  benefits  generated  as  a  re- 
sult of  this  legislation. 

The  Education  and  Labor  Committee 
on  May  24  in  a  regular  meeting  unani- 
mously adopted  a  motion  authorizing 
the  chairman  of  the  Education  and  La- 
bor Committee  to  accept  these  last  two 
amendments  on  behalf  of  the  committee: 
Amendment  in  the  Najure  of  a  Substitttte 
SHORT  TnxE 

Section  1.  This  Act  may  be  cited  as  the 
"Black  Lung  Benefits  Reform  Act  of  1977". 

EMPLOYMENT   BEFORE    1970 

Sec.  2.  Section  414(a)  of  the  Act  (30  U.S.C. 
924(a))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  A  claim  for  benefits  under  this  part 
may  be  filed  at  any  time  on  or  after  the  date 
of  the  enactment  of  the  Black  Lung  Benefits 
Reform  Act  of  1977  by  a  miner  (or  In  the  case 
of  a  deceased  miner,  the  eligible  survivors  of 
such  miner)  if  the  date  of  the  last  exposed 
employment  of  such  miner  occurred  before 
December  30.  1969.  ". 

OFFSET     AGAINST      WORKMEN'S     COMPENSATION 
BENEFITS 

Sec.  3.  The  first  sentence  of  section  412(b) 
of  the  Act  (30  use.  922(b) )  Is  amended  by 
Inserting  immediately  after  "disability  of 
such  miner"  the  following:  "due  to  pneu- 
moconiosis". ' 

CURRENTLY     EMPLOYED     MINERS 

Sec.  4.  (a)  The  first  sentence  of  section 
413(b)  of  the  Act  (30  U.S.C.  923(b))  is 
amended  by  inserting  Immediately  before 
the  period  at  the  end  thereof  the  following: 
"or  solely  on  the  basis  of  employment  as 
a  miner  if  ( 1 )  the  location  of  such  employ- 
ment has  recently  been  changed  to  a  mine 
area  having  a  lower  concentration  of  dust 
particles;  (2)  the  nature  of  such  employ- 
ment has  been  changed  so  as  to  Involve  less 
rigorous  work;  or  (3)  the  nature  of  such  em- 
ployment has  been  changed  so  as  to  result 
In  the  receipt  of  substantially  less  pay". 

(b)  Section  413  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)  No  miner  who  Is  engaged  in  coal  mine 
employment  shall  (except  as  provided  in  sec- 
tion 411(c)(3))  be  entitled  to  any  benefits 
under  this  part  while  so  employed.  Any 
miner  who  has  been  determined  to  be  eligi- 
ble for  benefits  pursuant  to  a  claim  filed  while 
such  miner  was  engaged  in  coal  mine  em- 


plojrment  shall  be  entitled  to  such  benefits 
if  his  employment  terminates  within  one 
year  after  the  date  such  determination  be- 
comes final." 

ADVISORY     OPINIONS 

Sec.  5.  Section  413  of  the  Act  (30  U.S.C. 
923)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection : 

"(e)  (1)  A  miner  may  file  a  claim  for  bene- 
fits whether  or  not  such  miner  is  employed 
by  an  operator  of  a  coal  mine  at  the  time 
such  miner  files  such  claim. 

(2)  The  Secretary  shall  notify  a  miner,  as 
soon  as  practicable  after  the  Secretary  re- 
ceives a  claim  for  benefits  from  such  miner, 
whether,  in  the  opinion  of  the  Secretary, 
such  miner  would  be  eligible  for  benefits, 
except  for  the  circumstances  of  the  employ- 
ment of  such  miner  at  the  time  such  miner 
filed  a  claim  for  benefits. 

INDIVIDUAL     NOTIFICATIONS 

Sec.  6.  Part  B  of  title  IV  of  the  Act  (30 
U.S.C.  911  et  seq.)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  416.  (a)  For  purposes  of  assuring  that 
all  Individuals  who  may  be  eligible  for  ben- 
efits under  this  part  are  aSoraed  an  oppor- 
tunity to  apply  for  and,  if  entitled  thereto, 
to  receive  such  benefits,  the  Secretary  shall 
undertake  a  program  to  locate  individuals 
who  are  likely  to  be  eligible  for  such  benefits 
and  have  not  filed  a  claim  for  such  benefits. 

"(b)  The  Secretary  shaU  seek  to  determine, 
in  cooperation  with  operators  and  with  the 
Secretary  of  the  Interior,  the  names  and 
current  addresses  of  individuals  having  long 
periods  of  employment  in  coal  mining  and,  if 
such  Individuals  are  deceased,  the  names  and 
addresses  of  their  widows,  children,  parents, 
brothers,  and  sisters.  The  Secretary  shall  then 
directly,  by  mall,  by  personal  visit  by  a  dele- 
gate of  the  Secretary,  or  by  other  appropriate 
means,  inform  any  such  Individuals  (other 
than  those  who  have  filed  a  claim  for  bene- 
fits under  this  title)  of  the  possibility  of 
their  eligibility  for  benefits,  and  offer  them 
individualized  assistance  In  preparing  their 
claims  where  it  is  appropriate  that  a  claim 
be  filed. 

"(c)  Notwithstanding  any  other  provision 
of  this  part,  a  claim  for  benefits  under  this 
part,  in  the  case  of  an  Individual  who  has 
been  informed  by  the  Secretary  under  sub- 
section (b)  of  the  possibility  of  his  eligibility 
for  benefits,  shall.  If  filed  no  later  than  six 
months  after  the  date  he  was  so  Informed, 
be  considered  on  the  same  basis  as  If  It  had 
been  filed  on  June  30,  1973.". 

DEFINITIONS 

Sec.  7.  (a)  Section  402(f)  of  the  Act  (30 
U.S.C.  902(f))  is  amended  by  adding  at  the 
end  thereof  the  following  new  undesignated 
paragraph : 

"With  respect  to  a  claim  filed  after  June 
30,  1973,  such  regulations  shall  not  provide 
more  restrictive  criteria  than  those  applicable 
to  a  claim  filed  on  June  30,  1973.". 

(b)  Section  402  of  the  Act  (30  U.S.C.  902) 
Is  amended  by  Inserting  immediately  after 
paragraph  (g)  the  following  new  paragraph: 

"(h)  The  term  'fund'  means  the  Black 
Lung  Disability  Insurance  Fund  established 
by  section  423(a).". 

EVIDENCE   required   TO   ESTABLISH   CLAIM 

Sec.  8.  (a)  Section  413(b)  of  the  Act  (30 
U.S.C.  923(b))  Is  amended  by  Inserting  Im- 
mediately after  the  second  sentence  thereof 
the  following  new  sentence:  "Where  there  Is 
no  relevant  medical  evidence  in  the  case  of 
a  deceased  miner,  such  affidavits  shall  be 
considered  to  be  sufficient  to  establish  that 
the  miner  was  totally  disabled  due  to  pneu- 
moconiosis or  that  his  death  was  due  to 
pneumoconiosis.". 

(b)  The  last  sentence  of  section  413(b)  of 
the  Act  (30  U.S.C.  923(b))  Is  amended  by 
striking  out  "and  (1),"  and  Inserting  in  Ueu 
thereof  "(1).  and  (n),". 


(c)  The  second  sentence  of  section  413(b) 
of  the  Act  (30  U.S.C.  923(b) )  U  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  a  colon  and  the  following: 
"Provided,  That  unless  the  Secretary  has 
good  cause  to  believe  (1)  that  an  X-ray  is 
not  of  sufficient  quality  to  demonstrate  the 
presence  of  pneumoconiosis,  or  an  autopsy 
report  is  not  accurate,  or  (2)  that  the  con- 
dition of  the  miner  Is  being  fraudulently 
misrepresented,  the  Secretary  shall  accept 
such  report,  or  In  the  case  of  the  X-ray, 
accept  the  opinion  of  the  claimant's  physi- 
cian, concerning  the  presence  of  the  pneu- 
monoconlosls  and  the  stage  of  advancement 
of  pneumoconiosis.". 

CLAIMS  filed  after  DECEMBER  31,  1973 

Sec.  9.  (a)  (1)  The  first  sentence  of  section 
422(a)  of  the  Act  (30  U.S.C.  932(a))  Is 
amended — 

(A)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ", 
or  with  respect  to  entitlements  established  In 
paragraph  (5)  or  paragraph  (6)  of  section 
411(c)  of  this  title":  and 

(B)  by  Inserting  immediately  after  "except 
as  otherwise  provided  in  this  subsection"  the 
following:  "and  to  the  extent  consistent  with 
the  provisions  of  this  part,". 

(2)  The  last  sentence  of  section  422(a)  of 
the  Act  (30  U.S.C.  932(a))  Is  amended — 

(A)  by  striking  out  "benefits"  and  Insert- 
ing in  lieu  thereof  "premiums  and  assess- 
ments"; and 

(B)  by  striking  out  "to  persons  entitled 
thereto". 

(3)  Section  422(b)  of  the  Act  (30  U.S.C. 
932(b))  is  amended  by  inserting  "(1)"  Im- 
mediately after  "(b)".  and  by  adding  at  the 
end  thereof  the  following  new  paragraph : 

"(2)  (A)  During  any  period  In  which  a 
State  workmen's  compensation  law  is  not  in- 
cluded on  the  list  nubllshed  by  the  Secretary 
under  section  421(b)  of  this  part  each  oper- 
ator of  a  coal  mine  in  such  State  shall  secure 
the  payment  of  assessments  against  such  op- 
erator under  section  424(g)  of  this  part  bj 
(1)  qualifying  as  a  self -insurer  In  accordance 
with  regulations  prescribed  by  the  Secretary; 
or  (11)  insuring  and  keeping  Insured  the  pay- 
ment of  such  assessments  with  any  stock 
company  or  mutual  company  or  association, 
or  with  any  other  person  or  fund,  including 
any  State  fund,  while  such  company,  asso- 
ciation, person,  or  fimd  is  authorized  under 
the  laws  of  any  State  to  insure  workmen's 
compensation. 

"(B)  In  order  to  meet  the  requirements  of 
clause  (11)  of  subparagraph  (A)  of  this  par- 
agraph, every  policy  or  contract  of  insur- 
ance shall  contain — 

"(1)  a  provision  to  pay  assessments  re- 
quired under  section  424(g)  of  this  part, 
notwlthstandtag  the  provisions  of  the  State 
workmen's  compensation  law  which  may  pro- 
vide for  payments  which  are  less  than  the 
amount  of  such  assessments; 

"'(11)  a  provision  that  insolvency  or  bank- 
ruptcy of  the  operator  or  discharge  therein 
(or  both)  shall  not  relieve  the  carrier  from 
liability  for  the  payment  of  such  assess- 
ments; and 

"(ill)  such  other  provisions  as  the  Secre- 
tary, by  regulation,  may  require. 

"(C)  No  policy  or  contract  of  insurance 
issued  by  a  carrier  to  comply  with  the  re- 
quirements of  clause  (II)  of  subparagraph 
(A)  of  this  paragraph  shall  be  canceled  prior 
to  the  date  specified  in  such  policy  or  con- 
tract for  its  expiration  until  at  least  thirty 
days  have  elapsed  after  notice  of  cancella- 
tion has  been  sent  by  registered  or  certified 
mall  to  the  Secretary  and  to  the  operator  at 
his  last  known  place  of  business."' 

(4)  Section  422(b)  (1)  of  the  Act,  as  so  re- 
designated by  paragraph  (3) ,  Is  amended — 

(A)  by  striking  out  "benefits"  and  insert- 
ing in  lieu  thereof  "premiums  and  assess- 
ments"; and 
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(B)  by  striking  out  "section  423"  and  In- 
serting In  lieu  thereof  "section  434". 

(6)   Section  422(c)    of  the  Act   (30  VS.C. 
032(c) )  la  amended  to  read  as  follows: 

"(c)  Benefits  shall  be  paid  during  such  pe- 
riod under  this  section  by  the  fund,  subject 
to  reimbursement  to  the  fund  by  operators 
In   accordance   with   the   provisions  of  sec- 
tion 424(g)  of  this  title,  to  the  categories  of 
persons  entitled   to   benefits   under  section 
412(a)   of  this  title  In  accordance  with  the 
regulations  of  the  Secretary  and  the  Secre- 
tary of  Health.  Education,  and  Welfare  ap- 
plicable under  this  section,  except  that  (1) 
the  Secretary  may  modify  any  such  regula- 
tion promulgated  by  the  Secretary  of  Health, 
Education,  and  Welfare;  and  (2)   no  opera- 
tor shall  be  liable  for  the  payment  of  any 
benefit   (except  as  provided  in  section  424 
(f)   of  this  title)    on  account  of  death  or 
toUl   disability  due   to  pneumoconiosis,   or 
account  of  any  entitlement  based  upon  con- 
ditions   described    In    paragraphs    (6)    and 
(6)  of  section  411(c).  which  did  not  arise,  at 
least  In  part,  out  of  employment  in  a  mine 
during  the  period  when  It  was  operated  by 
such  operator.". 

(6)  Section  422(e)  of  the  Act  (30  USC 
932(e))  Is  amended— 

(A)  by  striking  out  "required"  and  Insert- 
ing In  lieu  thereof  "made";  and 

(B)  by  adding  "or"  immediately  after  the 
semicolon  In  paragraph  (1)  thereof,  by  strik- 
ing out  ",  or"  at  the  end  of  paragraph  (2) 
thereof  and  Inserting  in  lieu  thereof  a  period 
and  by  striking  out  paragraph   (3)    thereof. 

(7)  Section  422(f)  (3)  of  the  Act  (30 
U.S.C.  933(f)(2))   Is  amended— 

(A)  by  Inserting  "paragraph  (4).  (6),  or 
(fl)  of"  Immediately  after  "eligibility  under"; 

(B)  by  striking  out  "section  411(c)(4)" 
the  first  place  It  appears  therein  and  Insert- 
ing In  lieu  thereof  "section  411(c)"; 

(C)  by  striking  out  "from  a  respiratory  or 
pulmonary  impairment";  and 

(D)  by  striking  out  "section  411(c)(4)  of 
this  title.  Incurred  as  a  result  of  employ- 
ment In  a  coal  mine"  and  Inserting  in  lieu 
thereof  "any  of  such  paragraphs". 

(8)  Section  424(h)  of  the  Act  (30  U.S  C 
932(h) )  Is  amended  by  striking  out  the  first 
sentence  thereof. 

(9)  Section  422(1)  of  the  Act  (30  U.S.C 
932(1))  Is  amended  to  read  as  follows: 

"(»)(1)  The  Secretary  shall  promulgate 
regulations  providing  for  the  prompt  and  ex- 
peditious consideration  of  claims  under  this 
section. 

"(2)  (A)  The  Secretary  shall  promulgate 
regulations  providing  for  the  prompt  and 
equitable  hearing  of  appeals  by  claimants 
who  are  aggrieved  by  any  decision  of  the 
Secretary. 

"(B)  Any  such  hearing  shall  be  held  no 
later  than  forty-five  days  after  the  date  upon 
which  the  claimant  involved  requests  such 
hearing.  A  hearing  may  be  postponed  at  the 
request  of  the  claimant  involved  for  good 
cause. 

"(C)  Any  such  hearing  shall  be  held  at  a 
time  and  a  place  convenient  to  the  claimant 
requesting  such  hearing. 

"(D)  Any  such  hearing  shall  be  of  record 
and  shall  be  subject  to  the  provisions  of  sec- 
tions 564,  665.  666.  and  657  of  title  5,  United 
States  Code. 

"(3)  (A)  Any  Individual,  after  any  final  de- 
cision of  the  Secretary  made  after  a  hearing 
to  which  he  was  a  party,  may  obtain  a  review 
of  such  decision  by  a  dvU  action  com- 
menced no  later  than  ninety  days  after  the 
mailing  to  him  of  notice  of  such  decision  or 
not  later  than  such  further  time  as  the  Sec- 
retary may  allow. 

"(B)  Such  action  shall  be  brought  in  a  dU- 
trlct  court  of  the  United  States  in  the  State 
m  which  the  claimant  resides. 

"(C)  The  Secretary  shall  file,  as  part  of 
his  answer,  a  certified  copy  of  the  transcript 
of  tbe  r«:ord.  including  the  evidence  upon 


which  the  findings  and  decision  complained 
of  are  based. 

"(D)  The  court  shall  have  power  to  enter, 
upon  the  pleadings  and  transcript  of  the  rec- 
ord, a  Judgment  adlrmlng.  modifying,  or  re- 
versing the  decision  of  the  Secretary,  with 
or  without  remanding  the  case  for  a  rehear- 
ing. The  findings  of  the  Secretary  as  to  any 
fact.  If  supported  by  the  weight  of  the  evi- 
dence, shall  be  conclusive. 

"(E)  The  court  shall,  on  motion  of  the 
Secretary  made  before  he  files  hU  answer,  re- 
mand the  case  to  the  Secretary  for  further 
action  by  the  Secretary,  and  may.  at  any 
time,  on  good  cause  shown,  order  additional 
evidence  to  be  taken  before  the  Secretary, 
and  the  Secretary  shall,  after  the  case  is  re- 
manded, and  after  hearing  such  additional 
evidence  If  so  ordered,  modify  or  affirm  his 
findings  of  fact  or  his  decision,  or  both,  and 
shall  file  with  the  court  any  such  additional 
and  modified  findings  of  fact  and  decision, 
and  a  transcript  of  the  additional  record  and 
testimony  upon  which  his  action  In  modify- 
ing or  affirming  was  based.  Such  additional 
or  modified  findings  of  fact  and  decision  shall 
be  reviewable  only  to  the  extent  provided  for 
review  of  the  original  findings  of  fact  and 
decision. 

"(P)  The  Judgment  of  the  court  shall  be 
final,  except  that  it  shall  be  subject  to  re- 
view In  the  same  manner  as  a  Judgment  In 
other  dvll  actions.  Any  action  Instituted  In 
accordance  with  this  paragraph  shall  siir- 
vlve  notwithstanding  any  change  In  the  per- 
son occupying  the  office  of  Secretary  or  any 
vacancy  in  such  office.". 

(10)  In  the  case  of  any  miner  or  any  sur- 
vivor of  a  miner  who  Is  eligible  for  benefits 
under  section  422  of  the  Act  (30  USC.  932) 
as  a  result  of  any  amendment  made  by  any 
provision  of  this  Act,  such  miner  or  survivor 
may  file  a  claim  for  beneflta  under  such  sec- 
tion no  later  than  three  years  after  the  date 
of  the  enactment  of  this  Act.  or  no  later 
than  the  close  of  the  applicable  period  for 
filing  claims  under  section  422(f)  of  the  Act 
(30  U.S.C.  932(f)).  whichever  Is  later. 

(b)   Section  423  of  the  Act  (30  U.S.C.  933) 
Is  amended  to  read  as  follows: 

"Sec.  423.  (a)(1)  There  Is  her>!by  estab- 
Itohed  In  the  Treasury  of  the  United  States 
a  trust  fund  to  be  known  as  the  Black  Lung 
Disability  Insurance  Fund.  The  fund  shall 
consist  of  such  sums  as  may  be  appropriated 
as  advances  to  the  fund  under  section  424 
(e)  (1)  of  this  part,  the  assessmente  paid  Into 
the  fund  as  required  by  section  424(g),  the 
premiums  paid  Into  the  fund  as  required  by 
section  424(a).  the  Interest  on.  and  proceeds 
from,  the  sale  or  redemption  of  any  Invest- 
ment held  by  the  fund,  and  any  penalties 
recovered  under  section  424(c),  Including 
such  earnings,  Income,  and  gains  as  may 
accrue  from  time  to  time  which  shall  be  held, 
managed,  and  administered  by  the  trustees 
In  trust  In  accordance  with  the  provisions  of 
this  part  and  the  fund. 

"(2)  Fund  asseta.  other  than  such  assets 
as  may  be  required  for  necessary  expenses, 
shall  be  used  solely  and  excuslvely  for  the 
purpose  of  discharging  obligations  of  oper- 
ators under  thU  part.  Operators  shall  have 
no  right,  title,  or  Interest  In  fund  asseU,  and 
none  of  the  earnings  of  the  fund  shall  inure 
to  the  benefit  of  any  person,  other  than 
through  the  payment  of  benefits  under  this 
part,  together  with  appropriate  costs. 

"(b)(1)(A)  The  fund  shall  have  seven 
trustees.  Except  as  provided  In  subparagraph 
(B),  trustees  shall  serve  for  terms  of  four 
years. 

"(B)  Of  the  trustees  first  elected  under 
this  subsection — 

"(1)  four  shall  be  elected  for  terms  of  two 
years:  and 

"(11)  three  shall  be  elected  for  terms  of  one 
year. 

The  Secretary  shall  determine,  before  the  date 
of  the  first  election  under  this  subsection. 


whether  each  trustee  office  Involved  In  such 
election  shall  be  for  a  term  of  one  year  or 
two  years.  Such  determination  shall  be 
made  through  the  use  of  an  appropriate 
method  of  random  selection,  except  that  at 
least  one  trustee  nominated  under  para- 
graph (2)  (A)  shall  serve  for  a  term  of  two 
years. 

"(C)  Any  trustee  may  be  a  full-time  em- 
ployee of  an  operator,  except  that  no  more 
than  one  trustee  may  be  employed  by  any 
one  operator  or  any  affiliate  of  such  operator. 
"(2)  (A)  Two  trustees  shall  be  nominated 
and  elected  by  operators  having  an  annual 
payroll  not  In  excess  of  $1,600,000  (herein- 
after referred  to  as  'small  operators'). 

"(B)   Five  trustees  shall  be  nominated  and 
elected  by  all  operators. 

"(3)  No  later  than  60  days  after  the  date  of 
the  enactment  of  the  Black  Lung  Benefits 
Reform  Act  of  1977,  all  operators  shall  certify 
to  the  Secretary  their  payrolls  for  the  12- 
month  period  ending  December  31,  1976.  The 
Secretary  shall  then  publUh  a  lUt  setting 
forth  the  number  of  votes  to  which  each 
small  operator  and  each  operator  Is  entitled, 
computed  on  the  basis  of  one  vote  for  each 
$600,000  or  fraction  thereof  of  payroll.  Trust- 
ees shall  be  elected  no  later  than  180  days 
after  the  date  of  enactment  of  such  Act. 

"(4)  Candidates  seeking  nomination  for 
election  to  the  office  of  triutee  under  para- 
graph (3)  (A)  shall  submit  to  the  Secretary 
petitions  of  nomination  refiecting  the  ap- 
proval of  small  operators  representing  not 
less  than  2  per  centum  of  the  aggregate  an- 
nual payroll  of  all  small  operators  Candi- 
dates seeking  such  nomination  under  para- 
graph (2)  (B)  shall  submit  petitions  reflect- 
ing the  approval  of  operators  representing 
not  less  than  3  per  centum  of  the  aggregate 
annual  payroll  of  all  operators. 

"(6)  The  Secretary  shall  promulgate  regu- 
lations for  the  nomination  and  election  of 
trustees.  Such  regulations  shall  include  pro- 
visions for  the  nomination  and  election  of 
trustees.  Including  the  nomination  and  elec- 
tion of  trustees  to  fill  any  vacancy  caused  by 
the  death,  disability,  resignation,  or  removal 
of  any  trustee.  The  Secretary  shall  certify  the 
results  0/  all  nominations  and  elections.  Two 
or  more  trustees  may  at  any  time  file  a  peti- 
tion, in  the  United  States  district  court 
where  the  fund  has  its  principal  office,  for 
removal  of  a  trustee  for  malfeasance,  mis- 
feasance, or  nonfeasance.  The  cost  of  any 
such  action  shall  be  paid  from  the  fund  and 
the  Secretary  may  Intervene  In  any  such 
action  as  an  interested  party. 

"(6)  The  trustees  shall  organize  by  elect- 
ing a  Chairman  and  Secretary  and  shall  adopt 
such  rules  governing  the  conduct  of  their 
business  as  they  consider  necessary  or  appro- 
priate Five  trustees  shall  constitute  a 
quorum  and  a  simple  majority  of  those 
trustees  present  and  voting  may  conduct  the 
business  of  the  fund. 

"(c)  (1 )  The  trustees  shall  act  on  behalf  of 
all  operators  with  respect  to  claims  filed  un- 
der this  part. 

"(2)  (A)  Except  as  provided  by  subpara- 
graph (B).  the  fund  may  not  participate  or 
Intervene  as  a  party  to  any  proceeding  held 
for  the  purpose  of  determining  claims  for 
beneflta  under  this  part. 

"(B)(1)  If  the  fund  is  dlssatUfled  with 
any  determination  of  the  Secretary  with  re- 
spect to  a  claim  for  benefits  under  this  part 
the  fund  may.  no  later  than  thirty  days  after 
the  date  of  such  determination,  file  with  the 
United  States  court  of  appeals  for  the  cir- 
cuit In  which  such  determination  was  made  a 
petition  for  review  of  such  determination  A 
copy  of  such  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
Secretary.  The  Secretary  thereupon  shall  file 
In  the  court  the  record  of  the  proceedings  on 
which  he  based  his  detarmlnatlon,  as  pro- 
vided in  section  2112  of  title  28.  United  States 
Code. 
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"(11)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall 
be  conclusive,  except  that  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the 
Secretary  to  take  further  evidence,  and  the 
Secretary  thereupon  may  make  new  or  modi- 
fied findings  of  fact  and  may  modify  his  pre- 
vious determination,  and  shall  certify  to  the 
court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  If  supported  by  sub- 
stantial evidence. 

"(Ill)  The  covu-t  shall  have  Jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to  set  It 
aside,  In  whole  or  In  part.  The  Judgment  of 
the  court  fhall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  se:;- 
tlon  1254  of  title  28,  United  States  Code. 

"(Iv)  Any  finding  of  fact  of  the  Secretary 
relating  to  the  interpretation  of  any  chest 
roentgenogram  or  any  other  medical  evidence 
which  demonstrates  the  existence  of  pneu- 
moconiosis or  any  other  disabling  respiratory 
or  pulmonary  Impairment,  shall  not  be  sub- 
ject to  review  under  the  provisions  of  this 
subparagn'apb. 

"(3)  No  operator  may  bring  any  proceed- 
ing, or  Intervene  In  any  proceeding,  held  for 
the  purpose  of  determining  claims  for  bene- 
fits under  this  part. 

"(4)  It  shall  be  the  duty  of  the  trustees  to 
report  to  the  Secretary  and  to  the  operators 
no  later  than  January  1  of  each  year  on  the 
financial  condition  and  the  results  of  the 
operations  o:  the  fund  during  the  preceding 
fiscal  year  and  on  its  expected  condition  dur- 
ing the  current  and  ensuing  fiscal  year.  Such 
report  shall  be  Included  In  a  report  to  the 
Congress  by  the  Secretary  not  later  than 
March  1  of  each  year  on  the  financial  condi- 
tion and  the  results  of  the  operations  of  the 
fund  during  the  preceding  fiscal  year  and 
on  its  expected  condition  and  operations  dur- 
ing the  current  and  next  ensuing  fiscal  year. 
The  report  of  the  Secretary  shall  be  printed 
as  a  House  document  of  the  session  of  the 
Congress  to  which  the  report  is  made. 

"(6)  (A)  The  trustees  shall  take  control 
and  management  of  the  fund  and  shall  have 
the  authority  to  hold,  sell,  buy.  exchange. 
Invest,  and  reinvest  the  corpus  and  Income 
of  the  fund.  All  premiums  paid  to  the  fund 
under  section  424(a)(1)  shall  be  held  and 
administered  by  the  trustees  as  a  single 
fund,  and  the  trustees  shall  not  be  required 
to  segregate  and  Invest  separately  any  part 
of  the  fund  assets  which  may  be  claimed  to 
represent  accruals  or  interests  of  any  in- 
dividuals. It  shall  be  the  duty  of  the  trustees 
to  Invest  such  portion  of  the  assets  of  the 
fund  as  is  not  required  to  meet  obligations 
under  this  part,  except  that  the  trustees  may 
not  Invest  any  advances  made  to  the  fund 
under  section  424(e).  The  trustees  shall 
make  Investmenta  under  this  paragraph  In 
accordance  with  the  provisions  of  section 
404(a)(1)(C)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C.  1104 
(a)(1)(C)). 

"(B)  Any  profit  or  return  on  any  invest- 
ment or  reinvestment  made  by  the  trustees 
under  subparagraph  (A)  shall  not  be  con- 
sidered as  Income  for  purposes  of  Federal  or 
State  Income  taxation. 

"(6)  (A)  Amounts  in  the  fund  shall  be 
available  for  making  expenditures  to  meet 
obligations  of  the  fund  which  are  Incurred 
under  this  part.  Including  the  expenses  of 
providing  medical  benefits  as  required  by 
section  432  of  this  title,  and  the  operation, 
maintenance,  and  staffing  of  the  office  of  the 
fund.  The  trustees  may  enter  Into  agree- 
ments with  any  self-Insured  person  or  any 
insurance  carrier  who  has  Incurred  obliga- 
tions with  respect  to  claims  under  this  part 
before  the  effective  date  of  this  paragraph, 
under  which  the  fund  will  assume  the  obli- 
gations of  such  self-insured  p>erson  or  insur- 


ance carrier  in  return  for  a  payment  or  pay- 
ments to  the  fund  In  such  amounts,  and  on 
such  terms  and  conditions  as  will  fully  pro- 
tect the  financial  Interests  of  the  fund. 

"(B)  Beginning  on  the  effective  date  of 
this  paragraph,  payments  shall  be  made  from 
the  fund  to  meet  any  obligation  Incurred  by 
the  Secretary  with  respect  to  claims  under 
this  part  before  such  effective  date.  The  Sec- 
retary shall  cease  to  be  subject  to  such  obli- 
gations on  such  effective  date. 

"(7)  The  trustees  shall  keep  accounts  and 
records  of  their  administration  of  the  fund, 
which  shall  Include  a  detailed  account  of 
all  investments,  receipts,  and  disbursements 

"(8)  At  no  time  during  the  administration 
of  the  fund  shall  the  trustees  be  required  to 
obtain  any  approval  by  any  court  of  the 
United  States  or  by  any  other  court  of  any 
act  required  of  them  in  connection  with  the 
performance  of  their  duties  or  In  the  per- 
formance of  any  act  required  of  them  in  the 
administration  of  their  duties  as  trustees. 
The  trustees  shall  have  the  full  authority  to 
exercise  their  Judgment  In  all  matters  and 
at  all  times  without  any  such  approval  of 
such  decisions.  The  trustees  may  file  an  ap- 
plication In  the  United  States  district  court 
where  the  fund  has  its  principal  office  for  a 
Judicial  declaration  concerning  their  power, 
authority,  or  responsibility  under  this  Act 
(other  than  the  processing  and  payment  of 
claims).  In  any  such  proceeding,  only  the 
trustees  and  the  Secretary  shall  be  necessary 
or  indispensable  parties,  and  no  other  per- 
son, whether  or  not  such  person  has  any  In- 
terest in  the  fund,  shall  be  entitled  to  par- 
ticipate in  any  such  proceeding.  Any  final 
judgment  entered  In  such  proceeding  shall 
be  conclusive  upon  any  person  or  other  en- 
tity claiming  an  Interest  in  the  fund. 

"(9)  The  trustees  may  employ  such  coun- 
sel, accountants,  agents,  and  employees  as 
they  consider  advisable.  The  trustees  may 
charge  the  compensation  of  such  persons  and 
any  other  expenses,  Including  the  cost  of  fi- 
delity bonds  and  Indemnification  and  fidu- 
ciary insurance  for  trustees  and  other  fund 
employees,  necessary  In  the  administration 
of  the  fund,  against  the  fund. 

"(10)  The  trustees  shall  have  the  power 
to  execute  any  Instrument  which  they  con- 
sider proper  in  order  to  carry  out  the  provi- 
sions of  the  fund. 

"(11)  The  trustees  may,  through  any  duly 
authorized  person,  vote  any  share  of  stock 
which  the  fund  may  hold. 

"(12)  The  trustees  may  employ  actuaries 
to  such  extent  as  they  consider  advisable.  No 
actuary  may  be  employed  by  the  trustees  un- 
der this  paragraph  unless  such  actuary  Is 
enrolled  under  section  3042(a)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C    1242(a)). 

"(d)  Nothing  In  this  Act  or  in  the  Black 
Lung  Benefits  Reform  Act  of  1977  shall  be 
construed  as  exempting  the  fund,  or  any  of 
Its  activities  or  outlays,  from  inclusion  In 
the  Budget  of  the  United  States  or  from  any 
limitations  Imposed  thereon  or  as  authoriz- 
ing outlays  by  the  fund  or  the  trustees  ex- 
cept to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  In  appropriation 
acts.". 

(c)  Section  424  of  the  Act  (30  U.S.C.  934) 
is  amended  to  read  as  follows: 

"Sec.  424.  (a)(1)  Diirlng  any  period  in 
which  a  State  workmen's  compensation  law 
Is  not  Included  on  the  list  published  by  the 
Secretary  under  section  421(b),  each  oper- 
ator of  a  coal  mine  In  such  State  shall  pay 
premiums  Into  the  fund  in  amounts  suffi- 
cient to  ensiu-e  the  payment  of  benefits  un- 
der this  part. 

"(2)  liie  Initial  premium  rate  of  each  op- 
erator shall  be  established  by  the  Secretary 
as  a  rate  per  ton  of  coal  mined  by  such  op- 
erator. Beginning  one  year  after  the  date 
upon  which  the  Secretary  establishes  Initial 
premium  rates,  the  trustees  may  modify  or 


adjust  the  premium  rate  per  ton  of  coal 
mined  to  reflect  the  experience  and  expenses 
of  the  fund  to  the  extent  necessary  to  permit 
the  trustees  to  discharge  their  responsibili- 
ties under  this  Act,  except  that  the  Secre- 
tary may  further  modify  or  adjust  the 
premium  rate  to  ensure  that  all  obll^tlons 
of  the  fund  will  be  met.  Any  premium  rate 
established  under  this  subsection  shall  be 
uniform  for  all  mines,  mine  operators,  and 
amounta  of  coal  mined. 

"(3)  For  purposes  of  section  162(a)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
trade  or  business  expenses) ,  any  premium 
paid  by  an  operator  of  a  coal  mine  under 
paragraph  (1)  shall  be  considered  to  be  an 
ordinary  and  necessary  expense  in  carrying 
on  the  trade  or  business  of  such  operator. 

"(4)  For  purposes  of  this  subsection — 

"(A)  the  term  'coal'  means  any  material 
composed  predominantly  of  hydrocarbons  in 
a  solid  state; 

"(B)  the  term  'ton'  means  a  short  ton  of 
two  thousand  pounds;  and 

"(C)  the  amount  of  coal  mined  shall  b« 
determined  at  the  first  point  at  which  such 
coal  Is  weighed. 

"(b)  The  Secretary  shall  advise  the  Secre- 
tary of  the  Treasury  of  premium  rates  estab- 
lished under  subsection  (a)(1).  The  Secre- 
tary of  the  Treasury  shall  collect  all  premi- 
ums due  and  payable  by  operators  under  sub- 
section (a)  (1),  and  transmit  such  premiums 
to  the  fund.  Collections  shall  be  effected  by 
the  Secretary  of  the  Treasury  In  the  same 
manner  as.  and  together  with,  quarterly  pay- 
roll reports  of  employers.  In  order  to  ensure 
the  payment  of  premiums  of  all  operators, 
the  Secretary,  after  consultation  with  the 
Secretary  of  the  Interior,  shall  certify,  not 
less  than  annually,  the  names  of  all  oper- 
ators subject  to  this  Act. 

•'(c)(1)  In  any  case  in  which  an  operator 
falls  or  refuses  to  pay  any  premiums  required 
to  be  paid  under  subsection  (a)(1),  the  trust- 
ees of  the  fund  shall  bring  a  civil  action  In 
the  appropriate  United  States  district  court 
to  require  the  payment  of  such  premium. 
In  any  such  action,  the  court  may  issue  an 
order  requiring  the  payment  of  such  premi- 
ums in  the  future  as  well  as  past  due 
premiums,  together  with  9  per  centum  an- 
nual Interest  on  all  past  due  premiums. 

"(2)  An  operator  who  falls  or  refuses  to 
pay  any  premium  required  to  be  paid  under 
subsection  (a)(1)  may  be  assessed  a  civil 
penalty  by  the  Secretary  of  the  Treasury 
in  such  amount  as  such  Secretary  may  pre- 
scribe, but  not  In  excess  of  an  amount  equal 
to  the  premium  the  operator  failed  or  re- 
fused to  pay.  Such  penalty  shall  be  In  addi- 
tion to  any  other  liability  of  the  operator 
under  this  Act.  Penalties  assessed  under 
this  paragraph  may  be  recovered  In  a  civil 
action  brought  by  such  Secretary  and  pen- 
alties so  recovered  shall  be  deposited  In  the 
fund. 

"(d)  The  Secretary  shall  be  required  to 
make  expenditures  under  this  part  only  for 
the  purpose  of  carrying  out  his  obligation 
to  administer  this  part.  All  other  expenses 
Incurred  under  this  part  shall  be  borne  by 
the  fund,  and  If  borne  by  the  Secretary,  shall 
be  reimbursed  by  the  fund  to  the  Secretary. 

"(e)(1)  There  are  hereby  authorized  to 
be  appropriated  to  the  fund  such  sums  as 
may  be  necessary  to  provide  the  fund  with 
amounts  equal  to  50  per  centum  of  the 
amount  which  the  Secretary  estimates  Is 
necessary  for  the  payment  of  benefits  un- 
der this  part  during  the  first  twelve-month 
period  after  the  effective  date  of  this  sec- 
tion. Any  amounts  appropriated  under  this 
paragraph  may  be  used  only  for  the  payment 
of  benefits   under   this  part. 

"(2)  (A)  Sums  authorized  to  be  appro- 
priated by  paragraph  (1)  shall  be  repayable 
advances  to  the  fund. 
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"(B)  Such  adTmncas  ibAll  be  repaid  with 
Interest  Into  the  general  fund  of  the  Treas- 
ury no  Ister  than  Ave  years  after  the  first 
appropriation  made  under  paragraph  (1) 
"(8)  Interest  on  such  advances  shall  be 
at  a  rate  determined  by  the  Secretary  of 
the  Treasury  taking  Into  consideration  the 
current  average  yield  during  the  month  pre- 
ceding the  date  of  the  advance  Involved,  on 
marketable  Interest-bearing  obligations  of 
the  United  States  of  comparable  maturities 
then  forming  a  part  of  the  public  debt 
rounded  to  the  nearest  one-eighth  of  1  per 
centum. 

"(f)(1)  During  any  period  in  which  sec- 
tion 423  of  thU  title  is  applicable  with  re- 
spect to  a  coal  mine,  an  operator  of  such 
mine  who,  after  the  date  of  the  enactment  of 
this  title,  acquired  such  mine  or  subatan- 
ttally  all  of  the  assets  thereof  from  a  per- 
son (hereinafter  in  thU  paragraph  referred 
to  as  a  "prior  operator")  who  was  an  opera- 
tor of  such  mine  on  or  after  the  operative 
date  of  this  title  shall  be  liable  for  and  shall. 
In  accordance  with  this  section  and  section 
423  of  this  title,  secure  the  payment  of  aK 
benefits  for  which  the  prior  operator 
would  have  been  liable  under  section  422  of 
this  title  with  respect  to  miners  previously 
employed  In  such  mine  If  the  acquisition 
had  not  occurred  and  the  previous  opera- 
tor has  continued  to  operate  such  mine 
"(2)  Nothing  In  this  subsection  shall  re- 
lieve any  prior  operator  of  any  liability  under 
section  422  of  thU  title. 

"(g)(1)  The  fund  shall  make  an  annual 
assessment  against  any  operator  who  Is  liable 
for  the  payment  of  benefits  under  section 
422  of  this  title.  Such  assessment  against  any 
operator  of  a  coal  mine  shall  be  In  an  amount 
equal  to  the  amount  of  benefits  for  which 
such  operator  is  lUble  under  section  422  of 
this  title  with  respect  to  death  or  total  dis- 
ability due  to  pneumoconiosis  arising  out 
o?  employment  In  such  mine,  or  with  respect 
to  entitlements  established  In  paragraph  (5) 
or  paragraph  (6)  of  section  411(c)  of  this 
title. 

"(2)  Any  operator  against  whom  an  as- 
sessment 18  made  under  paragraph  ( 1 )  shall 
pay  the  amount  Involved  In  such  assess- 
ment Into  the  fund  no  later  than  thirty 
days  after  receiving  notice  of  such  assess- 
ment. 

"(3)  The  provisions  of  subsection  (c)  of 
this  section  shall  apply  In  the  case  of  any 
operator  who  falls  or  refuses  to  pay  any 
assessment  required  to  be  paid  under  this 
subsection.". 

(d)  Section  421(b)(2)(E)  of  the  Act  (30 
tJ.S.C.  931(b)(2)(E))  Is  amended  by  strik- 
ing out  "section  422(1)"  and  Inserting  In 
lieu  thereof  "section  424(f) ". 

CLXmCAL  FAcxunxs 
Sic.  10.  The  first  sentence  of  section  427 
(c)  of  the  Act  (30  U.8.C.  937(c) )  Is  amended 
by  striking  out  "of  the  fiscal  years  ending 
June  30,  1973,  June  30,  1974,  and  June  30 
1976"  and  Inserting  In  lieu  thereof  "flscai 
year'". 

KXDICAI,   CABC 

8«c.  11.  (a)  Part  C  of  title  IV  of  the  Act 
(80  XJ.8.C.  931  et  seq.)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section: 

"Sec.  432.  The  provisions  of  subsections 
(a),  (b),  (c),  (d).  and  (g)  of  section  7  of 
the  Longshoremen's  and  Harbor  Workers' 
Ck>mpensatlon  Act  (33  U.S.C.  907  (a),  (b), 
(c),  (d).  and  (g) )  shall  be  applicable  to 
persons  entitled  to  benefits  under  this  part 
on  account  of  toUl  disability  or  on  account 
of  eligibility  under  paragraph  (S)  or  para- 
graph (6)  of  section  411(c).  except  that 
references  In  such  section  to  the  employer 
ahall  be  considered  to  refer  to  the  trustees 
of  the  fund.". 

(b)    The  Secretary  of  Health,  Education 
and  WeUare  shall  notUy  each  miner  receiv- 


ing benefits  under  part  B  of  the  Black  Lung 

Benefits  Act  on  account  of  his  total  disability 
who  the  Secretary  has  reason  to  believe  be- 
came eligible  for  medical  services  and  sup- 
plies on  January  1,  1974,  of  his  possible  eli- 
gibility for  such  benefits.  Where  the  Secre- 
tary so  notifies  a  miner,  the  period  during 
which  he  may  file  a  claim  for  medical  serv- 
ices and  supplies  under  part  C  of  such  Act 
shall  not  terminate  before  six  months  after 
such  notification  was  made. 

TmAMSmONAL  PaOVISIONS 

Sic.  12.  (a)  The  Secretary  of  Health,  Edu- 
cation, and  Welfare,  and  the  Secretary  of 
Labor  shall  disseminate  to  Interested  persons 
and  groups  the  changes  In  the  Black  Lung 
Benefits  Act  made  by  this  Act.  Each  such 
Secretary  shall  undertake  a  program  to  give 
Individual  notice  to  Individuals  who  they 
believe  are  likely  to  have  become  eligible  for 
benefits  by  reason  of  such  changes. 

(b)(1)  The  SecreUry  of  Health,  Education, 
and  Welfare  (with  respect  to  part  B  of  the 
Black  Lung  Benefits  Act)  shall  review  each 
claim  which  has  been  denied,  and  each  claim 
which  Is  pending,  under  such  part,  taking 
into  account  the  amendments  made  to  such 
part  by  this  Act,  and  with  respect  to  claims 
which  have  been  denied  taking  into  account 
the  possibility  of  error  or  inappropriate  de- 
nial of  benefits  in  the  Initial  processing  of 
such  claim.  The  Secretary  shall  approve  any 
such  claim  forthwith  If  the  provisions  of 
such  part,  as  so  amended,  require  such  ap- 
proval or  If  In  the  Initial  processing  of  a 
denied  claim  there  was  error  or  Inappropri- 
ate denial  of  benefits  to  such  claimant. 

(2)  The  Secretary  of  Labor  (with  respect 
to  part  C  of  the  Black  Lung  Benefits  Act) 
shall  review  each  claim  which  has  been 
denied,  and  each  claim  which  Is  pending, 
under  such  part,  taking  Into  account  the 
amendments  made  to  such  part  by  this  Act, 
and  with  respect  to  claims  which  have  been 
denied  taking  Into  account  the  possibility 
of  error  or  inappropriate  denial  of  benefits 
In  the  initial  processing  of  such  claims.  The 
Secretary  shall  approve  any  such  claim  forth- 
with If  the  provisions  of  such  part,  as  so 
amended,  require  such  approval  or  If  In  the 
Initial  processing  of  a  denied  claim  there 
was  error  or  Inappropriate  denial  of  benefits 
to  such  claimant. 

(3)  Each  Secretary,  In  undertaking  the  re- 
view required  by  paragraphs  (1)  and  (2), 
shall  not  require  the  resubmission  of  any 
claim  which  is  the  subject  of  any  such 
review. 

8HOBT  rmx  roB  act 

Sec.  13.  Section  401  of  the  Act  (30  U.S.C. 
901)  Is  amended  by  Inserting  "(a)"  Immedi- 
ately after  "Sec.  401  '  and  by  adding  at  the 
end  thereof  the  following  new   subsection: 

"(b)  This  title  may  be  cited  as  the  'Black 
Lung  Benefits  Act'.". 

utm  Accmnrr  widows 
Sec.  14.  (a)  If  a  miner  was  employed  for 
seventeen  years  or  more  In  one  or  more  un- 
derground coal  mines,  and  died  as  a  result 
of  an  accident  In  any  such  coal  mine  which 
occurred  on  or  before  June  30.  1971,  any 
eligible  survivor  of  such  miner  shall  be  en- 
titled to  the  payment  of  benefit  under  part 
B  of  the  Black  Lung  Benefits  Act. 

(b)  For  purposes  of  this  section,  benefit 
payments  to  a  widow,  child,  parent,  brother, 
or  sister  of  any  miner  to  whom  subsection 
(a)  applies  shall  be  reduced,  on  a  monthly 
or  other  appropriate  basis,  by  an  amount 
equal  to  any  payment  received  by  such 
widow,  child,  parent,  brother,  or  sister  un- 
der the  workmen's  compensation,  unemploy- 
ment compensation,  or  disability  laws  of  the 
miner's  State. 

(c)  The  SecreUry  of  Labor  shall  be  re- 
sponsible for  the  administration  of  the  pro- 
visions of  this  section. 


AOMonsTSATXoir  or  black  lung  axMnrrs  act 

Sec.  15.  (a)(1)  The  Division  of  Coal  Mine 
Workers'  Compensation  Is  hereby  transferred 
to  the  Ofllce  of  the  Secretary  of  Labor. 

(2)  The  Secretary  shall  act  through  the 
Division  In  carrying  out  the  provisions  of  the 
Black  Lung  Benefits  Act. 

(b)(1)  The  Secretary.  In  carrying  out  the 
Black  Lung  Benefits  Act,  shall  establish  and 
operate  such  field  ofllces  as  may  be  necessary 
to  assist  miners  and  other  piersons  with  re- 
spect to  the  filing  of  claims  under  such  Act. 
Such  field  offices  shall  be  established  and 
operated  In  a  manner  which  makes  them 
reasonably  accessible  to  such  miners  and 
other  persons. 

(2)  The  Secretary,  In  connection  with  the 
establishment  and  operation  of  field  offices 
under  paragraph  (1),  may  enter  Into  ar- 
rangements with  other  Federal  departments 
and  agencies,  and  with  State  agencies,  for 
the  use  of  existing  faculties  operated  by 
such  departments  and  agencies. 

(c)   For  purposes  of  this  section — 

(1)  the  term  "Division"  means  the  Divi- 
sion of  Coal  Mine  Workers'  Compensation 
established  in  the  Office  of  Workers'  Compen- 
sation Programs  by  the  Assistant  Secretary 
of  Labor  for  Employment  Standards  under 
the  SecreUry's  Order  No.  13-71  (36  Federal 
Register  8755);  and 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Labor. 

crrxcTrvE  oatu 
Sxc.  16.  (a)  ThU  Act  shall  take  effect  on 
the  date  of  Its  enactment,  except  that — 

( 1 )  no  authority  to  make  payments  under 
this  Act  shall  become  effective  before  Oc- 
tober 1.  1977; 

(2)  the  amendments  made  by  sections  2,  4, 
5.  and  8  shall  be  effective  on  and  after  De- 
cember 30,  1969.  except  that  claims  approved 
solely  because  of  the  amendments  made  by 
such  sections  which  were  filed  before  the 
date  of  the  enactment  of  this  Act.  shall  be 
awarded  benefits  only  for  the  period  begin- 
ning on  such  date  of  enactment: 

(3)  the  amendments  made  by  section  6 
shall  not  require  the  payment  of  benefits 
for  any  period  before  the  date  of  the  enact- 
ment of  this  Act;  and 

(4)  the  amendments  made  by  section  9 
shall  Uke  effect  on  October  1,  1977.  except 
that  (A)  the  Secretary  of  Labor  shall  esUb- 
llsh  Initial  premium  rates  for  operators 
under  section  424(a)(1)  of  the  Black  Lung 
Benefits  Act,  as  added  by  section  9(c)  of  this 
Act,  no  later  than  October  1,  1977,  and  (B) 
such  SecreUry  shall  make  the  estimate  re- 
quired by  section  424(e)(1)  of  such  Act,  as 
added  by  section  9(c)  of  this  Act,  as  soon 
as  practicable  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  In  the  event  that  the  payment  of  bene- 
fits to  miners  and  to  eligible  survivors  of 
miners  cannot  be  made  from  the  Black  Lung 
Disability  Insurance  Fund  established  by 
section  423(a)  of  the  Act,  as  added  by  section 
9(b)  of  this  Act,  the  provisions  of  the  Act 
relating  to  the  payment  of  benefits  to  miners 
and  to  eligible  survivors  of  miners,  as  In 
effect  Immediately  before  October  1,  1977, 
shall  remain  In  force  as  rules  and  regulations 
of  the  Secretary  of  Labor,  until  such  pro- 
visions are  revoked,  amended,  or  revised  by 
law.  Such  SecreUry  shall  make  benefit  pay- 
menU  to  miners  and  to  eligible  survivors  of 
miner  or  survivor  before  October  1.  1977. 

(c)  No  beneflu  payable  because  of  the  en- 
actment of  this  Act  shall  be  paid  to  any 
miner  or  survivor  before  Otcober  1,   1977. 

WHTTl:    LUNG    BTTTDT 

See.  17.  (a)  The  Committee  on  EducaUon 
and  Labor  of  the  House  of  RepresenUtlves 
Is  authorized  and  directed  to  conduct  a 
study  of  white  lung  disease,  also  known  as 
BlUcoels  or  Ulcosls,  Including,  but  not  limited 
to.  the  extent  and  severity  of  the  disease  In 
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the  United  SUtes;  the  relationship,  If  any, 
between  white  lung  disease  and  black  lung 
disease;  the  adequacy  of  current  workman 
compensation  programs  in  compensating 
victims  of  white  lung  dlesase;  a  review  of 
current  mine  safety  and  Occupational  Safety 
and  Health  regulations  relating  to  Ulc  min- 
ing to  determine  whether  such  regulations 
are  adequate  to  protect  the  safety  and  health 
of  Ulc  miners;  and  the  need.  If  any,  for 
Federal  legislation  to  protect  the  safety  and 
health  of  talc  miners  c;;  to  provide  additional 
compensation  for  the  victims  of  white  lung, 
(b)  The  Committee  shall  report  Its  findings 
and  any  legislative  recommendations  to  the 
Congress  not  later  than  one  year  after  en- 
actment of  this  Act. 

Mr.  DUNCAN  of  Tennessee.  Mr.  Chair- 
man, I  would  like  to  take  this  opportu- 
nity to  voice  my  support  for  H.R.  4544, 
the  Black  Lung  Benefits  Reform  Act  of 
1977. 

This  important  piece  of  legislation,  If 
enacted,  will  serve  to  correct  many  of  the 
deficiencies  and  Inequities  of  the  black 
lung  program  which  have  become  ap- 
parent over  the  7  years  the  program  has 
been  functioning. 

The  legislation  will  also  serve  to  fur- 
ther recognize  the  terrible  human  costs 
which  deep  mining  exacts.  It  will  oCfer  a 
more  complete  and  equitable  mode  of 
compensating  these  people  and  their 
families  who  pay  with  their  lives  and 
well-being  so  that  we  all  may  enjoy  the 
energy  benefits  to  be  derived  from  coal. 
This  Is  particularly  important  in  this 
era  of  energy  shortages  and  foreign  de- 
pendencies when  this  Nation  must  rely 
more  and  more  heavily  upon  her  abun- 
dant coal  reserves. 

Coal  mining  is  a  dangerous  business. 
Black  lung  is  a  horrible,  slow  death.  More 
than  77  men  die  every  week  as  n  result  of 
Its  ravages— over  4,000  each  year.  If 
these  77  deaths  were  to  occur  at  the  same 
place  on  the  same  day,  we  would  un- 
doubtedly demand  immediate  action  to 
prevent  future  disasters  of  such  magni- 
tude. 

In  passing  H.R,  4544,  we  wlU  be  solid- 
ifying the  pledge  we  made  in  the  1969 
Federal  Coal  Mine  Health  and  Safety  Act 
to  appropriately  compensate  our  coal 
miners  for  the  sacrifices  they  make  for 
the  good  of  us  all,  I  would,  therefore, 
strongly  urge  my  colleagues  to  vote  in 
support  of  H.R.  4544. 

Mr.  aiAIMO.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  4544,  the  Black  Lung 
Benefits  Reform  Act  of  1977,  with  the 
substitute  which  will  be  proposed  by  my 
distinguished  colleague  from  New  Jersey. 
The  history  of  this  bill  is  a  tribute  to  the 
willingness  of  the  Education  and  Labor 
Committee,  and  its  distinguished  chair- 
man, the  gentleman  irom  Kentucky,  to 
insure  that  the  House  lives  within  its 
budgetary  targets. 

In  its  March  15  report  to  the  Budget 
Committee,  the  Committee  on  Education 
and  Labor  recommended  that  $306  mil- 
lion be  Included  In  the  first  budget  res- 
olution to  fund  liberalizations  to  the 
black  lung  program.  This  represented  a 
significant  reduction  below  the  cost  of  a 
bill  to  liberalize  benefits  (H.R.  10760) 
which  the  House  approved  last  year. 
That  bill  would  have  had  an  outlay  im- 
pact of  $547  million  in  the  first  year.  The 
Budget  Committee  assumed  that  the  cost 


of  the  liberalizations  could  be  reduced 
and  Included  $100  million  in  the  first 
budget  resolution. 
Subsequent  to  submission  of  the  March 

15  report,  the  Education  and  Labor  Com- 
mittee reported  out  the  bill  before  us  to- 
day with  a  fiscal  year  1978  cost  of  $359 
million.  Such  a  level  would  clearly  breach 
the  spending  targets  which  we  recom- 
mended in  the  House  resolution.  The 
Education  and  Labor  Committee  ap- 
proved a  committee  amendment,  which 
eliminates  the  retroactive  payments  pro- 
vided for  in  the  reported  bill.  This 
amendment  reduces  the  cost  to  $122  mil- 
lion, the  target  for  this  program  which 
the  Education  and  Labor  Committee  im- 
posed on  itself  in  allocating  the  entitle- 
ment authority  which  it  received  after 
the  conference  agreement  on  the  first 
budget  resolution. 

Last  week,  when  a  rule  was  granted,  it 
was  agreed  that  additional  changes 
would  be  proposed  that  would  further 
strengthen  the  bill.  As  reported,  H.R. 
4544  would  have  provided  automatic  ben- 
efits to  all  Individuals  who  have  worked 
30  years  or  more  in  an  underground  mine. 
During  the  deliberations  on  this  bill  with 
the  Committee  on  Rules,  the  distin- 
guished chairman  of  the  Education  and 
Labor  Committee  agreed  to  have  offered 
a  substitute  bill  which  would  eliminate 
this  automatic  eligibility  provision  based 
on  length  of  service  and  would  change  a 
number  of  other  provisions  In  the  re- 
ported bill.  I  support  the  deletion  of 
these  provisions,  particularly  the  elimin- 
ation of  the  SO-yetu-  retirement  provi- 
sion. 

The  net  effect  of  these  changes  is  to 
reduce  the  cost  of  the  bill  below  the  al- 
location for  this  bill  which  the  Educa- 
tion and  Labor  Committee  made  follow- 
ing the  first  budget  resolution  for  flscai 
year  1978. 

I  urge  support  of  the  Thompson  sub- 
stitute. 

Mr.  PERKINS.  Mr.  Chairman,  I  have 
no  further  requests  for  time  on  this 
side,  and  I  understand  there  are  no  re- 
quests on  the  other  side. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
have  no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  PERKINS.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  committee  amendment  in 
the  nature  of  a  substitute  recommended 
by  the  Committee  on  Education  and 
Labor  now  printed  in  the  reported  bill 
as  an  original  bill  for  the  purpose  of 
amendment. 

The  Clerk  read  as  follows: 

SHOBT  TTTLE 

Section  i.  This  Act  may  be  cited  as  the 
"Black  Lung  Benefits  Reform  Act  of  1977". 

Mr.  PERKINS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore,  Mr.  Allen, 
having  assumed  the  Chair,  Mr.  McKay, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Conunittee,  having 
had  under  consideration  the  bill  (H.R. 


4544)  to  amend  the  Federal  Coal  Mine 
Health  and  Safety  Act  to  Improve  the 
black  lung  benefits  progrtun  established 
under  such  act,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


BOMBING  OF  HOME  OF  MORRIS  J. 
AMTTAY 

(Mr.  Mcdonald  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  Mcdonald.  Mr.  speaker,  early 
this  morning  a  terrorist  bomb  exploded 
in  the  home  of  Morris  J.  Amltay.  As  my 
colleagues  know,  Mr.  Amltay  is  an  out- 
spoken supporter  of  Israel  and  has  won 
the  hatred  of  the  anti-Semites  and  those 
who  support  terrorism. 

Although,  no  group  has  claimed  re- 
sponsibility for  this  bombing  as  yet, 
there  are  two  distinct  possibilities.  One 
is  the  Palestine  Liberation  Organization 
or  its  local  support  groups.  These  include 
a  wide  variety  of  Marxist-Leninist  or- 
ganizations, as  well  as  the  neo-Nazis.  The 
Marxist-Leninists  are  organized  into 
groups  that  are  much  larger  than  any 
of  the  neo-Nazi  groups.  The  second  pos- 
sibility is  related  to  the  Hanafl  terrorists, 
who  were  just  convicted  of  a  series  of 
crimes  connected  with  the  takeover  of 
three  buildings  in  Washington  in  March. 
Diu-ing  the  trial,  the  Hanafis  and  their 
attorney  made  anti-Semitic  speeches 
and  quoted  from  the  Protocols  of  the 
Elders  of  Zion.  Some  months  ago,  I  sent 
out  a  Dear  Colleague  letter  pointing  out 
that  the  old  forgery,  the  Protocols  of  the 
Elders  of  Zion,  was  being  distributed 
again  and  had  been  sent  to  each  con- 
gressional oflBce.  I  advised  by  colleagues 
that  the  Senate  Subcommittee  on  In- 
ternal Security  had  issued  a  report  in 
1964  exposing  the  Protocols.  Although 
that  report  is  out  of  print,  I  have  secured 
a  limited  number  of  copies.  About  75  of 
my  colleagues  have  requested  copies,  A 
few  still  remain  for  any  Member  that 
wants  them. 

Last  February,  the  Marist-Lenlnist 
terrorist  organization.  New  World  Lib- 
eration Front,  threatened  the  lives  of 
American  Jews  as  an  indication  of  their 
support  for  the  terrorist  Palestine  Liber- 
ation Organization.  I  reported  this  to  my 
colleagues  in  an  Extension  of  Remarks 
in  the  Congressional  Record  of  Febru- 
ary 17,  1977. 

Our  defenses  against  terrorism  have 
been  severely  weakened  over  the  past 
few  years.  The  House  Committee  on  In- 
ternal Security  has  been  abolished,  and 
its  Senate  counterpart  reduced  to  a 
shadow  of  its  former  self.  The  Subversive 
Activities  Control  Board  has  been  abol- 
ished and  the  Internal  Security  Division 
of  Justice  Department  reduced  to  an  in- 
effective section.  Local  police  depart- 
ments have  closed  down  their  intelligence 
units  and  even  the  FBI  has  been  severely 
curtailed  in  this  area.  As  a  result,  ter- 
rorist activities  have  increased  with  few 
anests.  Legislation  needed  to  cope  with 
the  terrorist  threat  has  been  Ignored,  as 
there  is  no  committee  providing  over- 
sight in  this  area. 

Over  150  of  our  colleagues  have  joined 
Mr.  AsHBROOK  of  Ohio  and  me  in  cospon- 
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soring  House  Resolution  48  to  reestablish 
the  House  Committee  on  Internal  Se- 
curity. This  would  be  a  first  step  toward 
reestablishing  our  defenses  against  ter- 
rorism. I  urge  my  colleagues  to  join  with 
us  in  cosponsoring  this  resolution  and  In 
requesUng  that  the  Rules  Committee  re- 
port It  out,  so  that  we  can  have  the 
opportunity  to  vote  on  It. 

I  am  sure  that  everyone  In  Congress 
Joins  me  In  expressing  sympathy  to  Mr 
Amltay  and  his  family.  We  are  grateful 
that  this  bomb  only  damaged  his  prop- 
erty and  did  not  take  his  life  or  the  lives 
of  his  wife  and  three  children.  But 
sympathy  is  not  enough.  We  must  re- 
build our  internal  security  protection  so 
mat  these  terrorist  acts  will  not  con- 
tinue. As  a  first  step,  please  join  us  in 
cosponsoring  House  Resolution  48 
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THE  INSTANT  WILDERNESS  BILL 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alaska  (Mr.  Yoitnc)  is  recog- 
nized for  10  minutes. 

Mr.  YOUNG  of  Alaska.  Mr,  Speaker 
the  recently  completed  Subcommittee  on 
General  Oversight  anc:  Alaska  Lands  trip 
to  southeast  Alaska  contributed  greatly 
to  understanding  of  the  problems  created 
for  Alaskans  and  Americans  by  the  in- 
stant wilderness  bUl— H.R.  39.  Seeing 
many  of  the  areas  affected  by  the  bill 
talking  with  Alaskans  directly  affected 
by  the  proposal,  and  attending  the  hear- 
ings where  all  citizens  came  forth  en- 
abled myself  and  my  colleagues  to  get  a 
grasp  on  the  real  U-2  lands  issues  In  the 
49th  State. 

The  preservationist  bill,  H.R.  39,  desig- 
nates nearly  40  percent  of  Alaska  as  fed- 
erally managed  wilderness  and  Alaskans 
have  been  trying  to  point  out  the  disas- 
trous Impact  these  vast  and  arbitrary 
designations  will  have.  The  subcommit- 
tee is  now  cognizant  of  these  difficulties 
and  general  agreement  on  many  points 
was  reached  during  the  hearings  and  in 
the  field.  Members  stated  or  observed- 
First,  that  standard  "lower  48"  wilderness 
management  cannot  work  in  Alaska-  sec- 
ond, that  a  D-2  bUl  must  be  drawn  to 
permit   mineral   exploratory   work   and 
maybe  mining  on  reserved  lands;  third, 
that  the  bulk  of  the  Tongass  Forest  in 
southeast  Alaska  will  always  remain  de 
facto  wilderness:  fourth,  that  logging  Is 
not   destroying   the   forest;    fifth,    that 
boundaries  of  proposed  wilderness  areas 
must  be  drawn  to  accommodate  legiti- 
mate economic  interests;  and  sixth,  that 
Alaskans  support  setting  aside  reason- 
able areas  for  preservation,  but  oppose 
arbitrary  wilderness  designation  for  over 
33  percent  of  the  Tongass  Forest  and 
40  percent  of  the  State. 

My  subcommittee  colleagues  also  came 
back  with  a  greater  awareness  of  the 
peculiar  problems  Alaska  has  with  the 
Federal  Government.  Chairman  Seiber- 
LiNc,  in  his  report  o.  the  trip,  seemingly 
dismissed  Alaskan  concerns  regarding 
H.R.  39  because  they  were  merely  vent- 
ing their  frustrations  on  the  bill— frus- 
trations bred  by  the  feeling  that  the 


State  has  "been  a  'stepchild'  subjected 
to  the  whims  of  remote  bureaucrats  in 
Washington,  DC."  As  an  Alaskan,  I  be- 
lieve these  fnistratlons  are  fully  Justified. 
The  Statehood  Act  promised  the  State 
103  million  acres  of  land  on  which  to 
build  its  economic  base;  since  1959  it  has 
been  systematically  excluded  from  select- 
ing the  bulk  of  Alaska  lands  and  received 
title  to  less  than  10  million  acres.  Native 
Alaskans  are  also  bitter  that  the  Alaska 
Native  Claims  Settlement  Act— ANCSA— 
was  passed  in  1971  but  they  have  yet  to 
receive  their  lands.  Many  Alaskans  be- 
lieve the  cart  is  before  the  horse  on  this 
D-2  Issue;  section  17(d)  (2)  was  a  minor 
provision  in  ANCSA  but  now  is  being 
pushed  rapidly  although  the  legislative 
promises  made  to  the  State  and  Natives 
remain  unfulfilled.  To  compound  these 
feelings,  Mr.  Udall's  H.R.  39  goes  beyond 
the  80  million  acre  figure  put  up  for 
study  In  17(d)  (2) ,  designates  147  mlUlon 
acres  of  wilderness,  and  revokes  certain 
State  land  selections  to  boot. 

Events  like  these  have  stirred  up  my 
constituents.  I  suspect  they  would  stir  up 
yours  too.  And  in  Alaska  citizen  groups 
have  formed  to  fight  this  "colonial  rule" 
from  Washington,  D.C.  But  to  ascribe  the 
hostile  reaction  to  H.R.  39  in  Alaska  to 
frustration  or  business  Interest  intrigue, 
as  the  subcommittee  chairman  has  also 
observed,  is  an  affront  to  Alaskans.  Alas- 
kans undersatnd  this  issue,  they  know 
this  bill  is  contrary  to  their  Interests  and 
those  of  the  Nation,  and  they  know  It  is 
being  pushed  by  a  well  organized,  very 
vocal  minority.  You  can  walk  down  any 
street  in  virtually  any  town  in  Alaska 
and  get  an  earful  from  Alaskans  on  D-2 
lands;  I  am  sure  that  the  Members  who 
have  visited  Alaska  can  testify  to  this. 
Business  interests  and  other  "bogeymen" 
do  not  have  to  put  my  constituents  up  to 
this. 

Incidentally,  it  might  be  illustrative  to 
point  out  that  over  90  percent  of  "over- 
whelming numbers"  who  support  this 
bm  in  the  "lower  48"  are  affiliated  with 
the  environmental  organizations  pushing 
the  measure  or  were  notified  of  the  sub- 
committee hearings  by  those  groups.  If 
we  are  going  to  accuse  any  interest  of 
whipping  up  the  citizenry  with  a  "cam- 
paign" which  "exploits"  their  feelings 
the  "blame"  cleariy  falls  on  the  national 
preservationists.  Let  me  hasten  to  add 
however,  that  they  are  to  be  commended 
for  doing  a  good  lobbying  job  but  Con- 
gress should  not  let  this  weU  directed 
effort  dictate  its  D-2  decision. 

Nonetheless,  Alaskans  turned  out  in 
droves  to  express  their  disapproval  of 
H.R.  39.  The  city  of  Sitka  closed  down  on 
July  5  to  protest  the  bill  and  witnesses 
there  were  9  to  1  against  it.  In  Juneau  a 
large  crowd  was  3  to  2  opposed  and  in 
Ketchikan  virtually  the  entire  hearing 
audience  of  800  indicated  its  opposition 
Moreover,  the  fact  that  among  Alaska's 
elected  officials  including  the  Governor, 
Senators,  Congressman,  State  legislators, 
mayors,  et  cetra,  the  fact  is  that  only 
one  legislator  has  spoken  in  favor  of 
H.R.  39.  He  does  not  represent  the 
Alaskan  position. 
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But  the  critical  factor  about  the  sub- 
committee's trip  is  the  knowledge  gained 
of  Alaska  and  its  legislative  needs.  Al- 
most all  witnesses  be  they  environmen- 
talist or  developer  commented  that  the 
bill  needed  radical  revision.  A  consensus 
seemed  to  emerge  among  the  witnesses 
and  subcommittee  members.   Including 
the  chairman,  that  many  changes  must 
be     Incorporated     into     H.R.     39.     the 
basic   change  being  special  wUdemess 
management  for  Alaska  lands.  Special 
provisions    needed    Include    exceptions 
for:    First,    motorized    access;    second, 
airplane    access;     third,     retention    of 
permanent  structures  like  cabins   and 
construction     of     new     ones;     fourth, 
building  of  fish  hatcheries  and  fishery 
enhancement  structures;  fifth,  mineral 
exploration  and  appropriate  mining;  and 
sixth,  surface  access  where  needed  to  get 
to  and  from  State  and  Native  lands.  In- 
deed,   Chairman    Seiberlinc    remarked 
during  the  Ketchikan  hearing: 

If  Mr.  Udall  had  known  what  we  know,  he 
would  have  written  a  different  bill. 

A  different  bill  is  needed  and  follow- 
ing jur  August  trip  to  the  State  I  plan 
to  Introduce  a  measure  very  similar  to 
Senator  Stevens'  S.  1787.  This  bill  will 
preserve  environmental  treasures  In 
Alaska,  provide  for  prudent  study  of  re- 
source conflict  areas,  and  permit  appro- 
priate development;  it  has  been  tailored 
to  Alaska  and  I  commend  it  to  you. 

The  July  trip  to  southeast  Alaska 
demonstrated  that  Alaskans  are  opposed 
to  H.R.  39  and  its  disregard  for  the 
peculiarities  of  the  State.  They  are  also 
upset  with  preservationist  groups  trying 
to  dictate  their  future  without  regard  for 
the  people  of  the  State.  This  trip,  like 
the  upcoming  August  venture,  should 
serve  to  remind  Congress  that  Alaska  is 
great,  rich,  unique,  and  beautiful  and 
Congress  needs  to  move  carefully  when 
it  decides  my  State's — and  district's— 
future. 


THE  SURFACE  MINING  CONTROL 
AND  RECLAMATION  ACT  OF  1977 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Hollebeck) 
is  recognized  for  5  minutes. 

Mr.  HOLLENBECK.  Mr.  Speaker,  due 
to  official  business  I  was  unable  io  be 
present  last  week  for  rollcall  vote  450 
the  conference  report  on  H.R.  2.  Had  I 
been  present,  I  would  have  voted  in  favor 
of  the  report. 

The  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977  is  the  culmination 
of  a  5-year  effort  to  produce  a  workable 
and  effective  strip  mining  law.  The  en- 
vironmental costs  of  this  delay  have  been 
enormous,  destroying  the  beauty  and 
productivity  of  some  of  this  country's 
most  beautiful  and  fertile  land. 

This  legislation  recognizes  that  the 
ravages  and  desecration  of  coal  strip 
mining  constitute  a  nationwide  problem. 
In  setting  performance  standards  to  con- 
trol the  condltioias  under  which  strip 
mining  will  occur.  HJl.  2  is  written  in 
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anticipation  of  the  Increasing  use  of  strip 
mining  as  a  method  of  extracting  coal, 
particularly  in  the  West. 

Unfortunately.  H.R.  2  came  too  late 
for  these  standards  to  protect  a  large 
portion  of  our  land  in  the  East.  There 
the  damage  has  already  been  done,  with 
half  of  the  1.3  million  acres  of  strip- 
mined  land  still  to  be  reclaimed.  For  this 
reason,  a  special  fund  is  established  in 
H.R.  2  to  help  pay  for  reclamation. 

The  enormous  problems  dealt  with  in 
H.R.  2  are  even  more  crucial  in  light  of 
the  President's  inclusion  of  an  increased 
use  of  coal  in  his  energy  program.  The 
Office  of  Energy  Policy  and  Planning 
estimates  that  by  1985  the  administra- 
tion's plan  to  convert  factories  and  power 
plants  to  coal  will  involve  the  burning  of 
an  additional  200  million  tons  a  year.  A 
recently  released  White  House  document 
indicates  that  the  President's  proposal 


could  result  In  the  contamination  of  the 
atmosphere  with  10  million  tons  of  sulfur 
dioxide  and  600  million  tons  of  carbon 
dioxide  annually.  The  nitrogen  oxides 
released  each  year  would  equal  those  re- 
leased by  the  exhausts  of  this  country's 
110  million  cars.  With  these  potential 
dangers  from  the  increased  burning  of 
coal,  we  simply  cannot  afford  to  exer- 
cise anything  less  than  the  most  prudent 
control  on  its  extraction. 

Although  the  bill  which  has  been  sent 
to  the  President  is  not  quite  as  strong  as 
the  one  passed  by  the  House  in  April,  it 
is  good  legislation,  and  I  am  pleased  that 
President  Carter  has  indicated  his  inten- 
tion to  sign  it. 


TIP  CREDIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  California  (Mr.  Phulip  Bur- 
ton) is  recognized  for  5  minutes. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
the  tip  credit  compromise  which  is  cur- 
rently contained  in  H.R.  3744  is  an  equi- 
table resolution  of  a  complex  problem.  I 
would  like  to  take  this  opportunity  to 
try  to  present  additional  facts  on  the 
merits  of  this  issue. 

Along  this  line  I  am  enclosing  for  the 
Record  a  fact  sheet  for  "Tipped  Occupa- 
tions" as  of  July  1.  1977.  prepared  by  the 
Department  of  Labor.  As  you  will  note 
many  States  have  no  tip  credit  at  the 
present  time,  and  many  others  are  far 
less  than  what  the  Federal  law  currently 
is.  In  other  words,  some  Members  have 
expressed  concern  about  reducing  the 
tip  credit  from  $1.15  to  $1  by  1981,  when 
in  reality  in  many  of  their  States  the  tip 
credit  is  presently  lower  than  what  the 
committee  just  reported  out. 

The  material  follows: 


COMPARISOW  OF  MINIMUM  HOURLY  CASH  WAGE  FOR  TIPPED  OCCUPATIONS  UNDER  FEDERAL  AND  STATE  LAWS,"  JULY  1.  1977 


luritdidiofl 


Federal:  FLSA. 


LAW  DOES  NOT  ALLOW  TIf 
CREDIT 


Cash  wage  higher  than  FLSA: 

Alaska _ 

California 

Guam 

Idaho , 

Montana » 

Nevada 

NewMeilco... 

North  Dakota 

Oregon' _ 

Puerto  Rico:  Restaurant,  \kt 
and  soda  fountain  industry 
waiter,    bartender,    tipptd 
counter  service- 
Large  establishment. 
Other  establishment. 

Washington 


Future  Basic     Maximum  tip  credit 

effective  minimum 

date  rate      Percent     Amount 


Minimum 
cash 
wage 


.$2.50 


50. 


.».15 


2.80 
2.50 

2.;o 

2.30 
2.00 
2.30 
3  1.50 
2.20 
2.30 


M.70 

U.45 

2.30 


LAW  ALLOWS  TIP  CREDIT 

Cash  wage  higher  than  FLSA: 

Connecticut 

Beauty  shop '. 

Restaurant,  hotel  restal' 

rant 

Other  hotel  occupations.. 

Any  other  industry ,. 

District  of  Columbia;  ] 

Beauty  operator J. 

Bootblack \. 

Parking  attendant 

Hotel,  restaurant  and  ^- 

liert  occupations 

Hawaii "- _.. 

Massachusetts 

Michigan ' 

Minnesota 

New  Jersey 

Beauty  shop __ 

Hotel,  motel,  restaurant^ 

Chambermaid... 

Nonseasonal  hotel 

Seasonal  hotel 

Cash  wage  lower  than  FLSA: 

New  York 

Beauty  operator 

Hotel,  restaurant,  amuse- 
ment, recreation 


2.31 


None 


37 


Sept.  15, 1977 


2.50 
2.40 
2.75 

2.  SO 
2.40 
2.10 
2.30 
2.10 
2.30 

^so 


40 
25 
25 
20 


None 

(0.60 

"  '."26" 

.20 
.35 
.55 

1.45 
.20 


2.31 

1.71 
1.94 
2.11 

2.30 
2.05 
2.20 

1.35 

2.20 

1.26 

1.725 

1.575 

1.84 


None 

«42 

11 

20 


None 


2.50 

<1.45 

2.23 

2.00 


2.30 


None 


None 
.70 


2.30 
1.60 


Jurisdiction 


Future         Basic     Maximum  tip  credit 

effective  minimum 

date  rate      Percent     Amount 


Minimum 
cash 
wage 


Resort  hotel: 

Service  employee 

Chambermaid 

Miscellaneous  industries . 

Rhode  Island 

Hotel  restaurant """ 

Taxi  driver 

South  Dakota _ 

Utah  s  (applicable  to  women  and 

minors  only) . 

Vermont.- 

Hotel,  restaurant II" 

Resort  hotel: 

Service  employee 

Chambermaid ^ 

Counter  service 

West  Virginia  = 

Wisconsin 

Arkansas  2 

July  i.  1977 
Jan.  1. 1978 
Jan.     1, 1979 

Colorado:Service  employees _ 

Delaware 

Indiana  2 

Waiter,  waitress: 

Food     and     alcohol 

service 

Food  service. 

Car  service,  bellman, 

doorman 

Jan.  1, 1978 
Jan.     1, 1979 

Kansas 

Kentucky 

Nebraska 

Ohio 

July  1, 1977 
Jan.     1, 1978 

Oklahoma  2 

Oct     1, 1977 
Texas: 

Cash  wage  same  as  FLSA: 

Illinois 

Indiana:-  Counter  service 

Jan.  1. 1978 
Jan.     1, 1979 

Maine 

Maryland 

Baltimore  City 

New  Hampshire* 

North  Carolina  2 

Pennsylvania' 

Virginia' 

Wyoming 


2.30 

2.66' 

1.85 
2.30 


.85 

55 

.60 


1.45 
1.75 
1.70 


35 
'25' 


.25 


25 


1.495 

2.05 

1.50 

1.387 


2.20 
2.20 
2.00 
2.10 
2.20 
2.30 
1.90 
2.00 
•1.50 


20 
25 


.80 

1.00 
.55 
.50 


50 
50 


.90 
1.00 
1.10 
1.15 


1.50 

1.30 
1.75 
1.80 
1.76 
1.65 
1. 10 
1.00 
1.10 
I.  IS 
.80 
1.00 


•.50 
•.35 


•1.00 
•1.15 


1.75 
2.00 
1.60 
1.60 
1.60 
2.00 
2.10 
2.30 


•.SO        'l.OO 


2.00 
1.40 

2.30 
•1.50 
1.75 
2.00 
2.30 
2.30 
2.30 
2.30 
2.30 


40       

50       

.70 

.90 

50 

n.oo 

1.05 

1.15 

50 

.925 

1.00 

50 

70 

50 
•10 


1.15 
•1.40 


50 
50 
50 
50 
SO 


1.15 
1.15 
1  15 
1.15 
1.15 


2.20 
1.60  . 


.50 


1.10 


>  The  Federal  rate  is  for  hotel  and  restaurant  employment  covered  after  the  1966  FLSA  amend- 
ments. A  tipped  occupation  is  defined  in  many  laws  as  one  in  which  a  person  customarily  receives 
a  minimum  amount  of  tips,  usually  $20  a  month,  but  the  dollar  threshold  is  $10  a  week  in  Con- 
necticut. $40  a  month  in  New  Mexico,  $35  a  month  in  Minnesota  and  $1.50  per  hour  in  most  tipped 
occupations  in  New  York.  See  chart  1  for  exemptions  from  coverage  based  on  number  of  workers 
employed. 

'  Arkansas,  Georgia.  Indiana,  Montana,  North  Carolina,  Oklahoma.  Oregon,  Pennsylvania 
Texas.  Virginia:  The  laws  exempt  emptoyment  subject  to  FLSA.  West  Virginia:  Employers  are 
exempt  from  State  law  if  80  percent  ot  their  employees  are  subject  to  any  Federal  law  on  minimum 
wage,  maximum  hours,  and  overtime.  Hawaii.  Michigan,  New  Hampshire:  The  laws  exempt 
employment  subject  to  FLSA  unless  the  State  standard  is  higher. 

'  New  Mexico,  Puerto  Rico:  Technically,  there  is  no  provision  for  a  tip  credit  However,  in  New 
Mexico,  2  minimum  wage  rates  are  prescribed.  $1.50  an  hour  for  tipped  occupations,  and  $2.30 
for  nontipped.  In  Puerto  Rico  the  rate  for  nontipped  oaupations  is  $2  in  establishments  with 


gross  annual  income  of  $250,000  or  more  and  $1.6S  in  other  establishments.  This  wage  order 
does  not  apply  to  hotel  Industry  covered  by  a  separate  order. 

<  New  Jersey:  The  established  credit  is  the  total  amount  allowable  for  tips,  food,  and  lodging 
combined.  In  specific  situations  where  the  employer  can  prove  to  the  satisfaction  of  the  labor 
department  that  the  tips  actuallv  received  exceed  the  creditable  amount,  a  higher  tip  credit  may 
be  taken. 

'  Utah :  Geographic  differentials  have  been  omitted  from  chart 

•  Tip  offsets  to  conform  with  1977  rate  increase  are  to  be  reconsidered  by  the  State  wage  adjust- 
ment board  on  Aug.  2,  1977. 

'  Ohio:  See  footnote  9,  Chart  1. 

>  Actual  amount  received. 

Note:  No  State  law— Alabama,  Arizona,  Florida,  Georgia  O'w  exempts  tipped  occupationi), 
Iowa,  Louisiana,  Mississippi,  Missouri,  South  Carolina,  and  Tennessee. 
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CONGRESSMAN  STRATTON  RE- 
LEASES HIS  1976  INCOME  TAX 
RETURNS  AND  HIS  NET  WORTH 
AS  OP  JULY  15,  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Stkatton)  Is 
recognized  for  5  minutes. 

Mr.  STRATTON.  Mr.  Speaker.  In  keep- 
ing with  a  practice  I  established  In  1974. 
I  am  today  making  public  the  1976  Joint 
tax  retiun  of  my  wife  and  myself,  to- 
gether with  a  statement  of  our  net  worth 
as  of  July  17.  1977. 

As  one  who  has  long  favored  full  finan- 
cial disclosure  for  all  public  officials.  I 
welcome  the  fact  that  under  our  newly 
enacted  code  of  congressional  ethics,  very 
substantial  financial  disclosure  will  be 
required  next  year  of  all  Members  of  the 
Congress. 

The  material  referred  to  follows: 
1976  Joint  Pkobui.  Tax  RrrumN  or  Samtttl 

8.  AW)  Joan  H.  Stkatton.  344  Out  Pa«k 

ATKNirx,  Amstzkoam .  N.T. 

Two  dependent  children:  Kim  and  Brian. 

Line  0(f).  total  exemptions,  4. 

Line  9.  wages  (oongresslonal  salary). 
•44,a00.00. 

Line  10.  dlTidends,  none. 

Line  11.  Interest  Income,  $79.09. 

Line  13.  other  income: 

Navy  Reserve  retirement  (3  months) : 
t3.038.45:  honoraria  for  speeches  In  excess  of 
expenses :  tSSS.efi;  excess  of  congressional  re- 
imbursements over  expenses  ■  SM?  82 
•3.614.90. 

Line  13,  toUl  of  above,  •48,193.99. 

Line  14,  less  adjustments,  none. 

Line  16(c)  adjusted  gross  Income.  •48.- 
193.99. 

rrcKxzio  dxductions 

Line  34,  medical,  •ISO.OO. 

Line  35,  Uxes  (State,  local,  real  estate, 
■ales,  gasoline).  •5.602.71. 

Line  36.  Interest  expenses.  •2.030.83. 

Line  37.  contributions.  •418  00. 

Line  39.  miscellaneous  (congressional  ex- 
penses over  allowances).  •95.48. 

Line  40.  toUl  deductions.  •8,297.03. 

tax   COMTlrrATION 

Line  43,  adjusted  gross  Income  (from  line 
16c ),  •48.193.99. 

Line  44.  Itemized  deductions  (from  line 
40).  88.397.03. 

Line  45.  subtract  line  44  from  43.  •39.896.97. 

Line  46,  exemptions  (4)   x  8780.  •3,000.00 

Line  47.  total  taxable  Income,  oe.sge  97 

Line  16.  Federal  tax  (from  rate  schedules 
X,  Y,  or  Z),  •10,743,64. 

Line  17(b),  •SS.OO  times  exemptions  (not 
to  exceed  •180.00) ,  8180.00. 

Line  18,  balance  (line  17c  from  line  16), 
•10.663.64. 

Line  19,  credits,  none. 

Line  30.  balance.  •10.663  64. 

lilne  31.  other  Uxes  (social  security  self- 
employment  tax  on  soeech  honoraria),  •46.60. 

Line  32,  total,  •10,610.14. 

Line  33(a) ,  total  Federal  Income  tax  with- 
held. •9,668.77. 

Line  33(b),  1976  estimated  Ux  payments, 
•883.03. 

Line  34.  total  payments,  •10.450.80. 

Line  25,  balance  of  tax  due.  (159.34. 

Total  1976  Federal  tax  paid,  810,610.14. 

TOTAI.  TAXES  PAD  rOB    1»TS 

New  York  SUte  Income  tax.  •4.673J1. 
Maryland  real  e8t-«te  tax.  •1.473.80. 
Federal  tax.  •10.610.14. 
ToUI.  •16,657.75. 
Net  worth  of  Samuel  S.  and  Joan  H.  Stratton 
(M  Of  July  IS.  1977) 


Cash  on  hand  or  In  banks,  •3,309.63. 

Cash  value  of  life  Insurance,  •1,648.00. 

Accumulated  dividends  on  life  insurance, 
•32.10. 

Home,  Bethesda,  Maryland  (estimated 
markpt  value) ,  •90,000.00. 

Government  Bonds  (Series  TAW)  ranh 
value,  •1,618.76. 

Automobiles  (book  value) : 

1975  Ford  Pinto  Runabout,  83,400.00. 

1969  VW  convert.,  •1,000.00, 

ToUl,  ^3,400.00. 

Sailboat  (estimated),  •300.00. 

Furniture,  clothes,  personal  possessions 
(estimated).  ^4,400.00. 

Accumulated  contribution  to  congres- 
sional retirement  fund  (available  only  for 
retirement  purposes).  •48,381.38. 

Total  assets,  8152,789.86. 

NOTXS  ON  ASSZTS 

1.  Bethesda  home — purchased  in  1966  at 
•42,600. 

3.  Amsterdam  residence  Is  a  rented  apart- 
ment. 

3.  Total  term  life  insurance  held:  •80,000. 

UABILmXS 

Accounts  payable,  •1,617.49. 
Notes    outstanding     (National    Bank    of 
Washington),  ^4,300.00. 
Mortgage  on  Bethesda  home.  •26,668.69. 
ToUl  liabilities,  •32,586.08. 

COMPUTATION   OF  NTT  WOITH 

ToUl  assets,  •152,789.86. 
ToUl  liabilities.  •32,586.08. 
Net  worth,  »120,203.78. 


of  a  common  citizenship,  common  de- 
fense, common  currency,  common  mar- 
ket, and  the  shared  aspirations  toward 
building  a  free  and  democratic  society, 
with  equal  opportunities  and  Justice  for 
all. 


REMARKS  BY  REPRESENTATIVE 
LINDY  (MRS.  HALE)  BOGGS  CON- 
GRATULATING PUERTO  RICO  ON 
ITS  25TH  ANNIVERSARY  AS  A 
COMMONWEALTH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Louisiana  (Mrs.  Boccs)  is 
recognized  for  5  minutes. 

Mrs.  BOGGS.  Mr.  Speaker,  I  rise  today 
to  salute  the  citizens  of  Puerto  Rico  on 
their  national  holiday  celebrating  their 
25th  anniversary  as  a  Commonwealth. 

I  wish  to  take  this  opportunity  to  call 
the  attention  of  my  colleagues  to  the 
many  Important  achievements  of  the 
several  Governors  of  Puerto  Rico  and 
especially  of  Luis  Munoz  Marin,  the  first 
Governor  of  the  Commonwealth  of 
Puerto  Rico.  Often  called  the  "George 
Washington  of  Puerto  Rico,"  the  Gover- 
nor served  as  the  leader  of  Puerto  Rico 
from  1952  to  1964,  and  under  his  able 
administration  the  Commonwealth  de- 
veloped the  firm  base  it  enjoys  today. 

It  is  Impossible  to  discuss  the  Com- 
monwealth observation  without  also  pay- 
ing tribute  to  Dona  Pelisa  Rencon.  the 
dynamic  former  mayor  of  San  Juan  and 
the  present  Democratic  committee- 
woman  from  Puerto  Rico.  Dona  Felisa 
continues  to  play  an  energetic  role  In 
Puerto  Rlcan  affairs  and  Is  a  living  ex- 
ample of  the  many  accomplishments  of 
all  Puerto  Rlcan  women. 

It  is  especially  fitting  that  the  Con- 
gress of  the  United  States  join  In  the 
observance  of  the  anniversary  since 
Commonwealth  status  was  mutually 
agreed  upon  by  the  Congress  and  the 
Puerto  Rlcan  people.  It  was  bom  both 
here  and  on  the  inland:  A  partnership 
between  two  peoples  imlted  by  the  bonds 


LEGISLATION  TO  PROHIBIT  RED- 
LINING: BANKS  HAVE  A  RESPONI- 
BILITY  TO  SERVE  THEIR  NEIGH- 
BORHOODS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  Is  rec- 
ognized for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  I  am  sure 
that  many  of  my  colleagues  share  my 
concern  about  the  decline  of  neighbor- 
hoods located  In  our  Nation's  oldest 
cities.  Recently  this  body  passed  HJl. 
6655,  the  Housing  and  Community  De- 
velopment Act  of  1977.  which  will  au- 
thorize over  $3.5  billion  In  community  de- 
velopment block  grants  to  cities  during 
each  of  the  next  3  years.  These  block 
grants  are  for  the  purpose  of  improving 
housing  and  building  community  infra- 
structure and  are  designed  to  arrest  the 
deterioration  of  neighborhoods.  Hope- 
fully these  funds  will  advance  us  toward 
the  goal  of  providing  a  decent  living 
environment  for  every  American. 

However,  I  believe  that  the  private 
sector  also  has  an  important  contribu- 
tion to  make  to  revitalize  neighborhoods. 
In  this  regard,  I  am  concerned  that  Fed- 
eral law  has  not  required  private  lend- 
ing Institutions  to  deal  fairly  with  urban 
neighborhoods  by  explicitly  outlawing 
the  practice  of  redlining  by  banks  and 
savings  and  loan  organizations.  Redlin- 
ing is  the  practice  of  refusing  mortgage 
loans  or  granting  loans  on  discriminatory 
terms  because  the  house  or  property  Is 
located  In  certain  neighborhoods.  Red- 
lining Is  a  bank's  refusal  to  loan  money 
because  of  the  geogi-aphic  location  of  the 
property,  even  though  the  individual  ap- 
plying for  the  loan  may  be  credit-worthy 
and  the  property  Involved  is  physically 
sound. 

Recently  in  an  effort  to  learn  what  the 
various  federal  bank  regulatory  agencies 
were  doing  to  combat  redlining,  I  wrote 
those  agencies  I  have  previously  placed 
In  the  Record  the  responses  I  received 
from  the  Federal  Home  Loan  Bank,  the 
Federal  Reserve  Board,  and  the  Federal 
Deposit  Insurance  Corporation. 

Because  the  response  of  the  Comp- 
troller of  the  Currency  arrived  late,  I  am 
appending  it  to  my  statement  today  for 
the  benefit  of  my  colleagues.  One  com- 
mon thread  of  these  replies  is  that  no 
legal  mechanism  now  exists  which  ex- 
pllcltlv  outlaws  redlining,  nor  is  there 
a  policy  to  collect  data  adequate  to  Iden- 
tify such  geographic  discrimination. 

In  order  to  correct  these  two  deficien- 
cies, I  am  today  introducing  leglslatimi 
which  explicitly  prohibits  federally  In-  , 
sured  banks  and  savings  institutions 
from  discriminating  on  account  of  the 
geographical  location  of  real  property 
when  making  mortgage  loans. 

This  legislation  would  tdso  require 
banks  and  savings  and  loans  to  compile 
and  disclose  to  the  public  the  number  of 
loan  applications  that  are  made  to  each 
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bank  by  census  tract  location.  Such  a 
tabulation,  when  compared  to  the  num- 
ber of  loans  made,  will  inform  both  the 
public  and  bank  regulators  as  to  the 
banks'  actual  lending  practices  by  neigh- 
borhood. The  Home  Mortgage  Disclosure 
Act  of  1975  already  requires  banks  and 
savings  institutions  to  disclose  by  census 
tract  location  the  actual  home  mort- 
gages they  make  each  year,  but  no  means 
now  exists  to  compare  this  to  loan  de- 
mand. My  bill  will  require  banks  to  lend 
on  a  basis  which  does  not  discriminate 
against  whole  neighborhoods,  and  re- 
quire them  to  make  mortgage  loans  on 
the  basis  of  an  Individual's  creditworthi- 
ness and  the  condition  of  the  property 
In  question. 

I  am  also  pleased  that  title  IV  of  the 
Senate  version  of  the  Housing  and  Com- 
munity Development  Act,  which  is  now 
being  considered  in  a  House-Senate  con- 
ference committee,  would  require  fed- 
erally chartered  financial  Institutions  to 
demonstrate  that  they  are  meeting  the 
credit  needs  of  the  communities  in  which 
they  are  located.  I  .support  this  proposal, 
because  it  would  help  end  abuses  by 
those  banks  which,  while  located  and 
soliciting  deposits  In  an  urban  area, 
make  loans  almost  exclusively  in  outly- 
ing suburbs.  In  its  report  the  Senate 
committee  cited  one  such  urban  bank 
that  was  making  99  percent  of  Its  loans 
in  the  suburbs,  while  continuing  to  solicit 
deposits  in  the  inner  city.  Such  practices 
would  be  curbed  under  the  Senate  pro- 
posal by  requiring  banks  to  demonstrate 
that  they  are  serving  the  communities 
In  which  they  are  located. 

For  some  time  the  Congress  has  been 
appropriating  billions  of  dollars  in  com- 
munity development  money  for  our  Na- 
tion's largest  cities.  Nevertheless,  signifi- 
cant neighborhood  deterioration  is  con- 
tinuing in  all  of  our  older  cities.  I  be- 
lieve one  of  the  factors  aggravating  this 
deterioration  is  the  practice  of  redlining. 
Although  I  support  private  efforts  such 
as  the  New  York  State  Mortgage  Review 
FHind  to  provide  additional  mortgage 
money  in  these  distressed  neighborhoods, 
I  believe  it  is  also  necessary  to  explicitly 
outlaw  discrimination  based  on  neigh- 
borhood location  when  any  loans,  and 
particularly  mortgage  loans,  are  made. 
My  legislation  would  require  banks  to 
make  mortgage  loans  on  the  basis  of 
the  individual's  creditworthiness  and 
the  condition  of  the  property  and  not 
on  the  basis  of  the  property's  location. 
Combined  with  public  programs  of  com- 
munity development  and  private  pro- 
grams to  stimulate  mortgage  supply.  I 
believe  an  antiredlinlng  statute  will 
help  stimulate  investment  in  communi- 
ties that  might  otherwise  be  abandoned 
and  will  enable  many  persons  to  become 
homeowners  who  would  otherwise  be 
denied  mortgages. 

I  am  hopeful  that  private  lenders  will 
be  able  to  make  progress  on  their  own 
Initiative  in  serving  the  legitimate  mort- 
gage needs  of  the  iimer-city  community. 
In  this  regard.  I  commend  the  establish- 
ment of  the  Mortgage  Review  Fund  In 
New  York  State,  as  a  means  to  get  mort- 
gage funds  to  worthy  borrowers  and  to 
help  preserve  urban  neighborhoods.  This 


fund  operates  as  a  mortgage  pool  in 
which  36  of  43  New  York  City  savings 
banks,  and  91  of  117  savings  banks  state- 
wide, participate.  Eight  regional  review 
committees,  composed  of  bankers  and 
public  members,  will  review  mortgage 
loan  applications  rejected  by  local  banks 
and  can  decide  to  provide  mortgage  loans 
from  a  pool  of  $57  million.  I  am  append- 
ing a  New  York  Times  article  describing 
the  Mortgage  Review  Fund,  its  purpose 
and  operation,  and  I  am  also  appending 
the  letter  I  received  from  the  Comp- 
troller of  the  Currency  describing  that 
agency's  policies  on  redlining: 
(From  the  New  York  Times,  June  22,  1977 J 

About    Real    Estate 
"Philadelphia    Plan"    Expected    To    Show 

THE    Extent    or    Mortgage    Demand    in 

New    York 

(By  Alan  S.  Oser) 

The  New  York  version  of  the  "Philadelphia 
plan"  has  gone  into  effect,  with  savings  bank- 
ers saying  that  the  activity  It  generates  wUl 
clarify  the  extent  of  vmmet  demand  for 
mortgage  credit  In  the  city. 

The  Philadelphia  plan  has  received  wide 
attention  as  a  mechanism  that  generates 
mortgage  credit  In  that  city's  extensive  stock 
of  older  single-family  houses.  Over  18  months 
since  November  1975,  the  PhUadelphla  banks 
have  put  out  »21.5  million  in  mortgage  money 
on  2,000  houses  under  the  plan.  For  those 
loans  they  bent  traditional  lending  criteria 
to  look  to  the  credit-worthiness  of  the  in- 
dividual buyer  and  the  soundness  of  the 
block  where  the  house  was  situated,  rather 
than  the  character  of  the  entire  neighbor- 
hood. 

But  Philadelphia  Is  not  New  York.  In  Phil- 
adelphia the  housing  stock  Is  quite  uniform — 
block  after  block  of  owner-occupied  single- 
family  row  housing.  The  maximum  loan  un- 
der the  Philadelphia  plan  Is  $15,000,  and  tl5,- 
000  would  typically  be  at  least  90  percent  of 
the  full  value  of  the  single-family  brick  house 
to  get  the  loan,  said  H.  Todd  Cooke,  president 
of  the  Philadelphia  Savings  Fund  Society. 
The  usual  loan  Is  for  about  810,500. 

In  New  York  there  Is  a  far  more  diverse 
housing  stock.  Six  of  the  seven  loans  ap- 
proved so  far  under  the  new  "New  York 
plan" — formally  the  Mortgage  Review  Fund- 
have  been  for  multlfamlly  housing.  "If  there 
Is  a  demand  for  mortgage  financing  that  Is 
not  being  met,  it  will  show  up  In  the  Mort- 
gage Review  Fund,"  said  Vincent  J.  Qulnn, 
chairman  of  the  Brooklyn  Savings  Bank  and 
an  Instrumental  figure  in  establishing  the 
fund.  Many  bankers  have  been  skeptical  that 
a  large  unmet  demand  exists. 

In  effect  the  fund  is  a  step  toward  meeting 
the  charge  of  "redlining,"  the  alleged  prac- 
tice of  Identifying  a  specific  area  for  the  pur- 
pose of  denying  real  estate  loans  or  varying 
lending  terms  In  a  discriminatory  pattern. 
Banks  uniformly  deny  that  they  refuse  to 
make  loans  to  creditworthy  applicants  on 
sound  properties  on  the  basis  of  geographic 
discrimination. 

But  they  do  seek  public  support  of  policies 
they  say  would  stimulate  mortgage  lending 
where  It  has  grown  harder  to  get.  The  phas- 
ing out  of  rent  control,  for  example,  or  the 
lifting  of  the  state's  8'^  percent  Interest-rate 
celling  on  mortgage  loans  to  Individual  bor- 
rowers. 

In  May  the  sUte  Banking  Department  Is- 
sued a  thorotigh  study  of  10  savings  banks' 
lending  practices  In  Brooklyn,  which  showed 
a  decline  In  lending  in  older  communities — 
white,  black  or  mixed.  But  the  report  never 
charged  'redlining."  and  was  replete  with 
other  plausible  explanations  for  the  decline. 

The  Mortgage  Review  Fund.  In  operation 
since  April,  goes  further  than  the  Philadel- 


phia plan.  It  operates  statewide.  It  has  a  pool 
of  funds  from  which  mortgages  can  be  made, 
and  It  has  public  members  serving  on  region- 
al review  committees. 

The  fund's  procedures  come  into  operation 
only  after  the  borrower  obtains  a  letter  from 
the  savings  bank  rejecting  his  mortgage  ap- 
plication. The  bank  must  be  a  participant  In 
the  fund,  and  so  far  36  of  the  43  savings 
banks  based  In  the  city  are  participating,  in- 
cluding all  in  Brooklyn.  SUtewlde,  91  of  the 
117  savings  banks  are  participating. 

The  property  Itself  can  be  either  single- 
family  or  multlfamlly,  but  it  must  be 
situated  in  New  York  SUte.  There  is  a  two- 
sUge  review  process — first  by  one  of  the 
eight  regional  review  committees,  consisting 
of  banker  members  and  gubernatorlally 
appointed  public  members,  and  then  by  the 
fund  Itself.  The  Savings  Banks  Association 
of  New  York  operates  the  fund,  which  has 
an  Initial  mortgage  pool  of  866.7  million. 

Seven  borrowers  have  received  loans  toUl- 
Ing  $593,000  through  the  fund  so  far.  Only 
one,  for  ^10,000,  went  to  a  one-family  home 
buyer.  The  rest  were  refinancings  of  older 
multlfamlly  buildings,  sometimes  In  connec- 
tion with  a  rehabilitation. 

A  Chinese  acupuncturist  got  a  •133,000 
commitment  for  a  permanent  loan  after  a 
rehabiliUtlon  of  a  lO-famUy  building  on 
Chrystie  Street  In  Manhattan:  the  owner- 
occupant  of  a  six-family  building  on  East 
11th  Street  got  a  •105,000,  20-year  loan  in  a 
refinancing;  a  73-unlt  elevator  building  on 
Washington  Avenue  In  Brooklyn  received 
•210,000  In  a  refinancing  aimed  at  accom- 
plishing deferred  maintenance.  The  loans  are 
for  varying  terms  at  market  Interest  rates. 
Three  loan  applications  have  been  rejected 
by  the  regional  committees.  One  rejection 
went  to  the  purchaser  of  a  house  in  Yap- 
hank,  L.I.  He  paid  $33,000  and  had  a  bank 
commitment  for  $30,000,  but  wanted  ^6,000 
more  for  "furniture  and  cloelng  costs,"  a 
spokesman  for  the  fund  said. 

The  chairman  of  the  Mortgage  Review 
Fund  Is  I.  J.  Lasurdo,  president  of  the  Oreen 
Point  Savings  Bank  In  Brooklyn.  The  Green 
Point  made  a  decision  in  1952  to  emphasize 
metropolitan  area  loans,  said  John  W.  Raber, 
Its  chairman,  and  last  year  the  bank 
accounted  for  60  percent  of  the  loans  made 
In  Brooklyn.  Forty  percent  of  the  bank's 
mortgage  assets  are  In  Brooklyn,  with  the 
rest  split  between  Queens,  Nassau  and 
Suffolk. 

In  Mr.  Raber's  view,  rent  control  is  the  over- 
riding explanation  for  mortgage  deprivation 
in  Brooklyn.  "Yesterday  I  looked  at  a  build- 
ing on  Ocean  Parkway  In  Platbush,  built  In 
1940,"  he  said.  "I  saw  a  flve-and-a-half-room 
apartment,  with  two  baths,  spacious  rooms 
and  high  ceilings.  I  asked  the  rent  and  it  was 
$287  a  month!  And  the  Banking  Depart- 
ment wonders  why  there  is  disinvestment  I 
That  rent  should  have  been  $500." 

The  Banking  Department's  study  did  In 
fact  speak  of  the  "serious  economic  difSculty" 
of  the  city's  multlfamlly  housing  stock.  The 
proportion  delinquent  In  its  Uxes  rose  from 
21  percent  of  the  toUl  In  1974  to  27  percent 
In  1976.  Mortgage  delinquencies  for  mutual 
savings  banks  based  In  the  city  advanced  to 
2.37  percent  of  mortgages  In  1975  from 
0.67  percent  In  1970. 

"No  one  says  to  make  bad  loans,"  com- 
mented Richard  Schaffer,  an  economist  with 
the  Bedford-Stuyvesant  Restoration  Corpo- 
ration who  was  a  consulUnt  for  the  Bank- 
ing Department  study.  "But  I  felt  there  was 
a  demand  for  loans  in  many  areas  that  the 
banks  could  service  at  reasonable  risk." 

The  Mortgage  Review  Fund  is  going  to 
attempt  to  give  applicants  definite  answers 
within  three  or  four  weeks,  and  perhaps  even 
less  time  for  single-family  loans  where 
buyers  and  sellers  are  often  under  pressure, 
said  Monte  Radlck,  its  director.  The  fund's 
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offices  are  la  Room  100  at  200  Park  Avenue 
New  York,  N.Y.  10017. 

CoMPTSOLun  or  trx  Cuamtcr, 

Washington,  D.C..  JuTie  6. 1977. 
Bon.  Edwaeb  I.  Koch, 
Hotise  0/  RepresentatiiK*, 
Waahington,  D.C. 

DxA«  Mb.  Koca:  This  refers  to  your  letter 
of  March  31.  1977,  In  which  you  ask  nve 
questions  regarding  "redUnlng"  and  the  au- 
thority of  this  office  to  prohibit  this  practice 
in  regard  to  mortgage  lending. 

The  term  "redlining"  Is  not  subject  to  easy 
definition,  particularly  in  the  context  of  gov- 
ernmental  authority  to  proscribe.   "Redlin- 
ing" originated  as  a  term  used  by  the  cas- 
ualty Insurance  Industry  to  reHect  the  prac- 
tice of  drawing  a  red  line  around  certain 
designated  geographic  areas  In  a  community 
In   which    Insurance   companies   would    not 
write  lire  Insurance.  In  the  mortgage  lending 
Industry,  "redlining"  is  commonly  thought 
of  as  the  refusal  by  a  financial  institution 
to  make  mortgage  loans  or  home  Improve- 
ment loans  In  certain  geographical  areas.  The 
reasons  for  such  a  practice  may  be  several 
and.  because  of  the  nature  of  our  politico- 
economic  system,  difficult  to  isolate.  For  ex- 
ample. It  has  been  a  common   commercial 
practice  to  allocate  limited  mortgage  funds 
to  developing   areas   and   new   construction 
with  less  emphasis  on  older  neighborhoods. 
It  Is  also  a  common  practice  for  financial 
InaUtutlons  to  rely  on  the  continuing  or  in- 
creasing value  of  security,  such  as  residential 
structures,   in  mortgage  lending  situations. 
Further,   banks  Individually  set   credit  cri- 
teria. In  a  necessary  effort  to  determine  like- 
lihood of  repayment.  Peoole  with  lower  In- 
comes, fixed  Incomes,  and  sparse  credit  his- 
tories who  may  tend  to  be  dUproportlonately 
housed  In  older  and  deteriorating  structures 
frequently   are    adversely   affected    by   such 
criteria.  The  normal  operation  of  the  credit 
market*   thus   to  some   extent   reduces   the 
availability   of   mortgage    credit    In    csrtain 
geographic  areas.  To  date  thu  condition  has 
been   viewed   by   regulatory   authority   as   a 
prohibited  discriminatory  practice,  however 
only   when   it   may    be   linked    to   practices 
which  violate  specific  statutes  such  as  the 
Pair  Housing  Act  and  the  Equal  Credit  Op- 
portunity Act. 

As  Is  apparent  from  the  complexity  of  the 
credit  system.  It  Is  difficult  to  distinguish 
between  legitimate  credit  considerations  and 
discriminatory  practices  that  could  be  con- 
sidered unlawful.  However.  It  Is  the  consist- 
ent DoUcy  of  this  office  to  encourase  national 
banks  as  a  matter  of  sound  banking  practice 
to  make  mortgage  credit  decisions  on  an  in- 
dividual basis,  using  the  banks  objective  and 
well -articulated  credit  standards,  rather  than 
on  the  location  of  the  structure  to  be  used 
as  security  for  a  loan.  We  do  not  condone 
the  absolute  refusal  to  lend  In  certain  areas 
even  if  few  of  the  residents  therein  would 
meet  the  bank's  credit  standards. 

We  respond  to  your  specific  questions  In 
the  order  asked  : 

1.  This  agency  has  not  conducted  a  broad 
general  investigation  of  the  practice  of  "red- 
lining". .However,  our  consumer  examiners 
conduct  a  thorough  review  of  mortgage 
lending  policies  and  practices  In  order  to 
detect  violations  of  both  the  Pair  Housing 
Act  and  Equal  Credit  Opportunity  Act  To 
date,  we  have  had  only  one  report  of  exami- 
nation that  has  Indicated  that  a  national 
bank  may  be  "redlining"  on  a  prohibited 
basis  and  this  case  U  currently  under  fur- 
ther Investigation. 

In  this  connection.  thU  Office  and  the 
PDIC  have  recently  completed  a  computer- 
ixed  data  collection  sur\-ey  which  we  hope 
will  provide  a  monitoring  system  that  will 
detect  possibly  discriminatory  lending  pat- 
terns. We  are  currently  tabulating  and  ana- 
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lyzlng  the  survey  data  and  expect  that  a  re- 
port  will  be  Issued  In  late  June.  We  wUl  send 
a  copy  of  the  report  to  you  as  soon  as  It  Is 
available.  We  understand  that  the  State  of 
New  York  Banking  Department  has  also  re- 
cently published  a  survey  on  lending  prac- 
tices within  New  York  State  which  may  shed 
some  light  on  the  subject. 

2.  No  summary  of  home  mortgage  disclo- 
sure data  Is  currently  available  from  this 
Office.  As  you  are  undoubtedly  aware.  Public 
Law  94-200.  the  Home  Mortgage  Disclosure 
Act.  Is  an  effort  to  make  a  financial  institu- 
tion's mortgage  lending  concentrations  avail- 
able to  the  public.  The  act  does  not  require 
banks  to  submit  to  their  respective  regula- 
tory agencies  copies  of  their  mortgage  dis- 
closures nor  does  it  Impose  any  requirement 
that  agencies  analyze  or  compile  the  dau. 
The  FDIC  is  currently  conducting  an  analysis 
of  home  mortgage  disclosure  data  In  certain 
standard  metropolitan  statistical  areas  at  the 
request  of  Senator  Proxmlre.  National  banks 
In  those  SMSA's  will  be  included  In  the 
report. 

3.  This  agency  has  no  specific  authority 
under  existing  legislation  to  promulgate  reg- 
ulations prohibiting  "redlining  "  as  such.  Dis- 
criminatory lending  practices,  are.  however, 
subject  to  regulations  Issued  by  the  Federal 
Reserve  Board.  These  regulations  apply  to 
national  banks  and  are  enforced  by  thU 
Office. 

4.  We  are  not  at  the  present  time  In  a  posi- 
tion to  say  whether  regulations  or  legislation 
defining  and  prohibiting  "redlining  •  would 
be  a  constructive  or  useful  approach  to  com- 
bat neighborhood  decay  or  discriminatory 
practices.  ThU  subject  U  presently  under 
active  review  within  the  AdnUnlstratlon  and 
we  expect  that  a  position  on  it  will  be  forth- 
coming shortly. 

Another  approach  to  detecting  violations 
of  laws  aimed  at  preventing  discrimination 
In  mortgage  credit  may  be  through  the  ex- 
amination process  where  our  examiners  can 
determine  whether  rejected  loan  applica- 
tions do.  m  fact,  refiect  that  applicants  fall 
to  meet  the  banks  objective,  nondiscrimina- 
tory criteria.  For  example,  if  it  appears  that 
loan  applicants  who  have  been  rejected  ap- 
parently meet  the  banks  criteria  examiners 
are  instructed  to  consult  bank  management 
to  determine  the  reason  for  denial.  If  it  ap- 
pears that  the  reason  for  denial  is  based 
solely  on  the  location  of  the  property,  the 
examiner  will  review  the  home  mortgage  dis- 
closure data  and  other  relevant  sources  of 
information  to  determine  whether  the  loan 
has  been  denied  because  of  the  racial  com- 
position of  the  neighborhood,  or  for  some 
other  prohibited  reason.  If  thU  U  deemed  to 
be  the  case,  the  loan  will  be  cited  as  a  viola- 
tion of  the  Pair  Housing  Act  and  the  Equal 
Credit  Opportunity  Act.  Appropriate  admin- 
istrative action  will  be  Instituted  in  such 
cases. 

If  you  desire  additional  Information,  please 
do  not  hesitate  to  communicate  further  with 

Sincerely, 

RoBEXT  Bloom. 
Acting  Comptroller  of  the  Currency. 


RoU  No.  409,  "nay." 
RoU  No.  413,  "yea." 
RoU  No.  419.  "yea." 


PERSONAL  EXPLANATION 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin.  Mr.  Kasten- 
MUER.  is  recognized  for  5  minutes 

Mr.  KASTENMEIER  Mr.  Speaker,  due 
to  illness.  I  was  absent  and  missed  sev- 
eral votes.  I  wish  to  state  for  the  Record 
how  I  would  have  voted  had  I  been  pres- 
ent: 

Roll  No.  403.  "yea." 

Roll  No.  404,  "yea." 

Roll  No.  405.  "yea." 


OUR  GREATEST  NATIONAL 
SECURITY  RISK 

(Mr.  OTTINOER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  OTTINGER.  Mr.  Speaker,  our 
greatest  risk  to  national  security  does 
not  come  from  the  Russians,  the  Chinese, 
or  any  other  outside  threat;  It  comes 
from  within. 

As  was  demonstrated  dramatically  In 
the  breakdown  of  civilized  behavior  In 
New  York  City  during  the  recent  black- 
out. In  all  our  center  cities  there  reside 
hundreds  of  thousands  of  citizens  who 
feel  they  have  no  stake  in  our  society. 
Indeed,  there  are  now  9  million  Amer- 
icans living  Delow  the  poverty  line.  Their 
children  suffer  40  to  50  percent  ofBcial 
unemployment  and  the  adult  unemploy- 
ment is  not  far  behind. 

If  a  mere  blackout  can  touch  olT  the 
kind  of  release  of  resentment  displayed 
in  New  York  City  during  the  power  out- 
age, it  Is  a  clear  warning  that  the  kind 
of  urban  upheavals  of  the  1960's  are  a 
clear  and  present  danger  in  every  central 
city  today. 

This  means  that  those  who  regard 
government's  first  obligation  as  being 
"national  security"  must  give  much 
greater  attention  to  the  threats  from 
within,  balancing  their  ever-readiness 
to  provide  more  money  for  weapons  in 
the  "defense  budget"  with  a  newfound 
realization  that  our  security  demands 
that  greater  attention  be  paid  to  secur- 
ing our  Nation's  cities — to  creating  a 
reason  for  the  urban  poor  to  feel  that 
ours  is  a  society  in  which  they  can  par- 
ticipate, they  can  find  jobs,  they  can 
share  in  America's  prosperity  and  prom- 
ise. In  my  view,  this  Is  the  Nation's 
No.  1  task  and  challenge  today. 

An  article  in  the  Sunday  New  York 
Times  entitled  "Urban  Poor  Worse  Off 
Than  Ever"  Is  well  worth  the  time  for 
every  Member  to  read.  It  sets  forth  the 
statistics  that  underlie  our  greatest 
security  risk : 

Ubban  Poor  Worse  Orp  Than  Evzb 

(By  John  Berbers) 

WASHmoTON.— A  decade  ago,  when  the 
nation's  Inner  cities  one  by  one,  were  erupt- 
ing In  riots,  the  National  Advisory  Commis- 
sion on  Civil  Disorders  questioned  many  of 
the  participants  to  find  out  why  they  had 
destroyed  their  neighborhoods.  One  finding 
was  that,  for  many,  the  violence  was  a  means 
of  calling  attention  to  the  urban  condition, 
and  an  extension  of  the  civil  rights  move- 
ment despite  Its  departure  from  the  nonvio- 
lent tradition  that  had  prevailed  until  then. 

A  few  days  ago.  when  the  lights  went  out 
In  New  York  and  thousands  of  poor  neigh- 
borhoods took  advantage  of  the  darkness  to 
loot  and  burn,  as  In  the  disorders  of  the 
1960s,  no  one  suggested  that  any  hope  of  re- 
ordering life  In  the  nation  or  In  the  cities 
was  Involved.  Rather,  the  New  York  disorders 
strongly  Implied  that  In  the  ten  years  since 
the  near-destruction  of  Newark  and  the  ter- 
rible rlou  In  Detroit,  the  most  affilcted  of  the 
big  cities,  the  alienation  of  the  urban  poor 
from  the  prospering  majority  has  t>ecome 
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deeper,  more  embittered  and  more  cjmlcal 
with  no  new  tactic  for  chsinge. 

Conceding  that  "deteriorating  urban  areas 
have  been  neglected  too  long,"  President  Car- 
ter last  week,  in  an  interview  with  the  Na- 
tional Black  Radio  Network,  observed  the 
need  for  Jobs,  better  housing  and  health 
programs.  "Obviously,"  he  added,  this  "was 
not  the  case  In  New  York."  Nor  in  other  big 
cities. 
What  happened  to  the  dream  of  the  1960'8? 
The  urban  riots  that  broke  out  In  succes- 
sive summers  between  1965  and  1970  were 
gradually  halted  by  the  development  of  so- 
phisticated police  power  and  by  the  realiza- 
tion of  slum  dwellers  that  the  nation  would 
not  respond  with  an  enormous  Influx  of  aid. 
Instead,  the  response  was  an  acceleration  of 
the  middle  class  movement  from  the  cen- 
tral cities.  The  suburban  rings  became  the 
new  cities  with  the  preponderance  of  wealth, 
population  and  political  power.  Although  the 
civil  rights  movement  brought  greatly  Im- 
proved opportunities  for  minorities  through 
law  and  public  policy,  and  many  blacks  and 
Hlspanlcs  flourished  In  politics  and  private 
employment,  the  poor  neighborhoods  In  the 
big  urban  centers  continued  to  fester  and 
decline. 

The  proliferating  antlpoverty  programs  en- 
acted during  the  1960's  were  phased  out,  or 
diverted  to  other  areas.  The  political  system 
made  It  more  expedient  to  spread  the  fund- 
ing around,  rather  than  to  concentrate  It 
on  areas  of  acute  need.  Opportunists,  from 
rich  political  contributors  to  local  commu- 
nity action  leaders,  decided  It  was  easy  to  rip 
off  the  Federal  Oovernment,  and  the  wide- 
spread fraud  brought  further  curtailments. 

One  aspect  of  the  plight  of  the  urban  poor 
was  described  by  Bernard  J.  Prleden  and 
Marshall  Kaplan  In  a  paper  on  community 
development  for  the  Joint  Center  for  Urban 
Studies  of  the  Massachusetts  Institute  of 
Technology  and  Howard  University:  "Prom 
the  poverty  neighborhood's  point  of  view,  the 
changes  of  program  and  strategy  surely  ap- 
proached a  no-wln  .-sltuatlcn.  During  the 
'30's,  they  were  unable  to  get  their  share  of 
public  works  funds  for  street  Improvements, 
playgrounds,  and  swimming  pools  because 
they  lacked  political  clout  at  the  local  level 
and  because  Federal  funds  did  not  give  them 
special  priority.  During  the  '60's,  when  Fed- 
eral requirements  worked  In  their  favor  and 
funds  were  available,  hardware  Improve- 
ments went  out  of  style.  Instead,  the  money 
went  for  a  diffuse  range  of  public  service 
activities  such  as  educational  and  manpower 
projects  that  were  most  fashionable  because 
they  were  seriously  Innovative,  experimental 
and  ambitious. 

"However,  they  were  also  high  risks  In 
terms  of  their  own  ambitious  objectives,  and 
they  still  left  most  poverty  neighborhoods 
Impoverished  In  terms  of  community  facili- 
ties. Today  hardware  expenditures  are  again 
fashionable;  but  In  many  areas  the  poor 
lacked  the  political  clout  to  get  the  facilities 
they  want,  and  there  are  bo  Federal  programs 
to  send  money  directly  Into  their  neighbor- 
hoods. When  will  they  ever  get  their  parks, 
playgrounds  and  swimming  pools?" 

The  latest  census  figures  show  that  there 
are  now  about  nine  million  persons  below 
the  poverty  level  living  in  the  central  cities, 
slightly  more  than  there  were  10  years  ago. 
Chronic  unemployment  among  young  people 
has  remained  about  the  same,  40  to  50  per- 
cent In  some  neighborhoods.  What  has 
changed  In  the  decade  since  the  riots  is  that 
the  poor  are  no  longer  in  the  limelight  and 
that  black  and  brown  people  have  lost  some 
of  their  old  allies :  Labor  unions  are  now  con- 
cerned that  their  seniority  systems  might  be 
upset  by  blacks  demanding  compensation  for 
past  discrimination. 

Yet  the  tactics  and  demands  of  minority 
leaders  have  changed  little.  Like  the  nation's 


mayors,  their  cry  Is  for  more  Federal  aid. 
At  the  annual  convention  of  the  National 
Association  for  the  Advancement  of  Colored 
People  In  St.  Louis  last  month,  Margaret 
Bush  Wilson,  chairman  of  the  association's 
board  of  directors,  said:  "We  are  not  Im- 
pressed by  arguments  of  those  who  say  we 
cannot  afford  $50  billion  to  Implement  a  na- 
tional commitment  to  provide  a  Job  for  every 
able-bodied  and  willing  American  citizen." 
For  12  years,  black  leaders  have  been  advocat- 
ing a  $50  billion  "Marshall  plan"  for  urban 
poverty  neighborhoods,  to  no  avail.  The 
minority  groups  have  fragmented. 

There  are  some  signs  of  hope.  The  racial 
minorities  have  found  new  allies  In  politics 
and  government,  the  various  public  Interest 
groups  that  advocate  participatory  democ- 
racy, consumer  protection  and  clean  govern- 
ment. These  groups  have  established  potent 
lobbies  that  frequently  align  themselves  with 
the  old  civil  rights  organizations  In  behalf 
of  legislation,  and  many  of  the  leaders  in  the 
public  Interest  movement  have  been  ap- 
pointed to  key  posts  in  the  Carter  Adminis- 
tration. They  are  expected  to  have  more  rap- 
port with  the  urban  leaders  than  did  their 
Immediate  predecessors. 

And  although  President  Carter  Is  coming 
under  IncreLslng  criticism  by  black  leaders 
for  his  budgetary  restraint  in  social  programs, 
his  Amlnlstratlon  is  moving  with  Congress  in 
the  direction  of  more  Jobs  for  the  urban  poor. 
The  Department  of  Housing  and  Urban  De- 
velopment has  reversed  the  policy  of  the  pre- 
vious Administration  and  set  out  to  enforce 
the  law  that  calls  for  withholding  com- 
munity development  funds  from  municipali- 
ties that  fail  to  provide  low  income  housing. 
The  National  Urban  League,  long  con- 
sidered relatively  moderate  among  black  or- 
ganizations. Is  meeting  in  Washington  this 
week.  Vernon  Jordan,  the  League's  executive 
director  and  one  of  the  black  leaders  closest 
to  Mr.  Carter,  will  address  the  meeting  to- 
night. Last  week  he  disclosed  some  of  what 
he  win  have  to  say.  The  aim  of  the  speech, 
he  said,  will  be  "to  stake  our  claim  on  the 
Administration. 

"We  expected  Mr.  Carter  to  be  working  as 
hard  to  meet  the  needs  of  the  minorities  and 
the  poor  as  he  did  to  get  our  votes.  But  so 
far  we  have  been  disappointed." 


THE  UNFAIRNESS  OF  IT  ALL 


(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter .  ) 

Mr.  OTTINGER.  Mr.  Speaker,  since 
the  July  13  blackout  in  New  York  City 
pundits — both  amateur  and  profes- 
sional—have had  much  to  say  about  the 
blackout  itself,  about  its  whys  and 
wherefores,  and  about  the  reactions  to  it 
in  the  city.  Most  frequent  among  items 
discussed  was  the  looting,  which  also 
provided  most  commentators  with  the 
greatest  difficulty  of  understanding. 

Russell  Baker,  in  a  New  York  "nmes 
column  a  few  days  after  the  blackout, 
wrote  one  of  the  most  thought-provoking 
of  all  the  articles  I  have  read  in  the  wake 
of  the  blackout  of  1977.  I  commend  it 
to  the  attention  of  my  colleagues: 
The  Unfadiness  of  It  All 
(By  Russell  Baker) 

Just  before  the  lights  went  out  in  New 
York  the  other  evening  President  Carter  gave 
us  a  disquisition  on  the  innate  unfairness  ol 
capitalism.  The  moneyed  classes,  he  said,  en- 
Joyed  many  luxuries  unavailable  to  others, 
but  this  did  not  oblige  the  Oovernment  to 


provide  matching  luxury  service  to  the  Im- 
pecunious. 

He  was  explaining  why  he  opposed  Med- 
icaid abortions  for  the  poor,  his  point  being 
that  abortion  was  a  luxurious  form  of  birth 
control.  Like  Scotch  salmon  and  summer 
houses  on  Long  Island,  he  seemed  to  be  say- 
ing, abortion  might  be  one  of  the  rights 
accruing  to  money,  but  the  Government  had 
no  obligation  to  pay  for  It.  It  was  one  of 
those  unfairnesses  that  are  an  unfortunate 
byproduct  of  the  system. 

After  this  chilly  exposition  of  the  obvious, 
one  wondered  whether  the  poor  folks  would 
take  their  rotten  luck  like  good  sports,  "nie 
answer  came  within  a  few  hours  when  New 
York  went  dark  and  thousands  of  them 
started  looting. 

This  Is  not  to  suggest  that  they  needed 
Mr.  Carter's  lecture  to  learn  that  they  had 
been  living  on  the  unfair  side  of  the  tracks, 
or  even  to  persuade  them  that  the  Govern- 
ment was  willing  to  let  them  grow  old  there. 
Very  few  probably  even  heeded  the  Presi- 
dent's statement,  if  indeed  they  heard  It. 

Most  probably  did  not  even  think  In  terms 
of  fairness  and  unfairness,  philosophical 
Ideas  which  require  a  certain  elegance  of 
mind  not  usually  found  In  the  looting  per- 
sonality. The  point  Is  that  while  It  Is  very 
sturdy  of  comfortable  men  to  point  out  that 
life  Is  unfair,  the  people  It  Is  unfair  to  are 
not  apt  to  be  morally  or  philosophically  ele- 
vated by  the  announcement. 

If  you  are  going  to  preach  that  unfairness 
Is  Inescapable  for  some,  good  sense  suggests 
that  you  also  accept  the  inevitability  of 
beastly  behavior  by  people  who  have  to  carry 
the  burden.  Unless  you  are  a  Dickens  heroine. 
It  becomes  Insufferable  after  awhile  con- 
stantly having  all  the  unfairness  left  on 
your  doorstep  while  the  Mayfalr  swells  are 
eating  Scotch  salmon,  weekending  In  the 
Hamptons  and  enjoying  exclusive  member- 
ship In  the  Abortion  Club. 

You  may  not  take  to  the  streets  with 
torch  and  shotgun,  but  you  are  likely  to  find 
your  eyes  going  glassy  when  the  professor,  or 
the  President,  talks  about  social  obligations. 
If  the  lights  go  out  on  a  steamy  summer 
night — well,  life  Is  unfair.  Isn't  It?  And  how 
often  does  it  provide  a  chance  for  a  romp? 
The  trick  In  politics  and  government  Is 
to  keep  the  Up  buttoned  about  the  unfair- 
ness of  life  while  harping  on  the  blessings 
that  will  soon  descend  equally  upon  all, 
thanks  to  the  zeal  and  Ingenuity  of  the  gov 
ernlng  class.  Our  recent  governments  have 
decided  against  extending  too  much  hope  to 
life's  losers,  but  until  President  Carter  no 
one  has  deliberately  rubbed  their  wretched 
noses  in  the  Inescapablllty  of  unfairness. 

Under  Presidents  Nixon  and  Ford,  eco- 
nomic policy  required  millions  of  them  to 
remain  unemployed  as  a  defense  against  In- 
flation. A  floundering  educational  system 
helped  train  them  for  future  uselessness, 
except  as  antl-lnflatlon  tools.  Bankruptlve 
welfare  systems  turned  the  malice  of  the  tax- 
paying  class  upon  them,  and  in  Congress 
this  was  transmuted  into  a  punitive  hostility 
toward  the  cities,  like  New  York,  where  they 
were  herded  away  en  masse  but  happily  out 
of  sight. 

It  was  all  very  unfair,  but  as  everybody 
knew — the  economists  and  the  Congress  and 
Presidents  Nixon  and  Ford  and  the  working 
class  that  was  having  trouble  getting  to- 
gether beer  money,  what  with  all  the  taxes 
and  having  to  feed  the  colleges  to  keep  their 
children  upwardly  mobile — life  was  unfair, 
terribly  unfair,  and  it  didn't  do  any  good 
to  make  promises  you  couldn't  keep,  even  If 
you  wanted  to. 

And,  of  course,  life  Is  unfair.  There  Is  no 
getting  around  it.  It  was  unfair  of  those 
looters  to  behave  as  they  did  when  the  lights 
went  out.  Unfair  to  the  merchants  they  de- 
stroyed. Unfair  to  New  York  City.  Unfair  to 
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001  »ttentlon  to  the  grUly  fact  or  wh»t  U 
out  there  behind  the  unemployment  flgurea, 
the  (UUy  crime  statistics,  the  welfare  budget 
ngures.  the  high  school  illiteracy  scores  the 
Ulegltlmate-blrth  statistics. 

"Animals"  and  "scum"  they  were  called  by 
New  Yorkers  shocked  by  the  unfairness  of 
It  all.  Perhaps  they  are,  although  many  of 
them  seemed  to  be  Just  children.  In  any  case 
they  behaved  badly.  If  you  believe  In  Presi- 
dent Carters  unfairness  doctrine,  you  could 
bardly  have  expected  much  else. 


July  25,  1977 


RESILIENCE  IN  ENERGY  STRATEGY 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous  matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  the  New 
York  Times  on  Sunday  carried  an  ex- 
cellent "op-ed"  article  by  Amory  Lovlns. 
whose  article  "Energy  Strategy:  The 
Road  Not  Taken"  In  the  October  1976 
Issue  of  Foreign  Affairs  has  generated 
a  tremendous  amount  of  Interest  and 
stirred  a  great  deal  of  controversy  among 
energy  planners  around  the  world. 

Mr.  Lovlns  has  looked  upon  the  Great 
Blackout  of  1977  as  a  source  of  many 
lessons  about  the  roads  down  which  we 
should  be  going  If  our  society  Is  to  sur- 
vive the  Intertwined  energy  and  environ- 
ment problems  now  confronting  us.  "Re- 
silience in  Energy  Strategy"  Is  an  ex- 
tremely sensitive  piece  of  writing.  I  would 
like  here  to  quote  his  conclusion,  and 
then  to  insert,  for  the  attention  of  my 
colleagues,  the  text  of  the  entire  article: 
A  transition  to  a  benign,  resilient,  and 
sustainable  energy  system  will  take  a  long 
time — perhaps  50  years — ^but  If  we  do  not 
start  ooon,  the  option  will  slip  away,  fore- 
closed by  other  commitments. 

The  alternative — the  ever-more-electrl- 
fled.  centralized,  large-scale  and  vulnerable 
system  that  we  have  been  unthinkingly 
weaving  Into  our  lives — would  Insure  ever 
lareer,  more  frequent,  and  less  reparable 
failures. 

That  choice  Is  framed  for  us  by  the  New 
York  blackout  as  a  sort  of  warning  "heart 
attack,"  signaling  the  need  to  re-examine 
our  approach  to  the  energy  problem  and  the 
myriad  other  problems  Intertwined  with  It, 
then  we  may  live  to  be  grateful  for  the 
shock. 

The  article  follows: 

Rzsiunfcx  iw  ExaacT  SraATZcT 
(By  Amory  Lovlns) 

BaiDCTON.  Mb.— We  have  developed  a  so- 
ciety In  which  the  basic  functions  of  life 
deoend  on  a  continuous  supply  of  electricity. 
In  New  York,  traveling,  going  upstairs,  open- 
ing doors,  even  waking,  eating,  seeing  and 
breathing  may  depend  on  the  electrical  sup- 
ply. 

When  the  supply  of  anything — food,  sew- 
age treatment,  gas,  electricity— falters,  even 
for  a  day,  the  latent  brlttleness  of  urban 
society  becomes  apparent  and  can  even  cost 
lives.  Centralized  electrification  greatly  mag- 
nified this  brtttleness  and  vulnerability. 

Our  electrical  systems  are  so  brittle  be- 
cause they  depend  on  many  large  and  pre- 
cise machines  rotating  in  an  exact  syn- 
chrony and  the  power  they  generate  is  de- 
livered through  a  frail  web  of  aertal  arteries 
which  accident,  human  failure  or  human 
malice  can  sever  Electricity  cannot  readily 
be  stored  In  bulk— any  failure  Is  Instantly 
disruptive.  Failure  also  becomes  less  tract- 
able on  a  large  scale  Since  1900,  the  size  of 
our  generators  has  been  doubling  every  six 
•ad  a  half  years. 


Of  course  the  probabllltlea  of  failure  have 
been  calculated  and  electric  grids  are  ex- 
pensively designed  to  be  very  reliable.  But 
thunderstorms  do  not  read  Federal  Power 
Commission  regulations.  Consolidated  Edi- 
son may  have  done  as  well  as  anyone  could 
have  done  In  delaying  the  Inherently  vul- 
nerable grid's  collapse  and  preventing  the 
blackout  from  spreading  beyond  the  New 
York  area.  But  Con  Ed's  best  was  not  good 
enough  for  ten  million  people. 

Rare  events  happen.  The  "totalitarian  law 
of  physics"  states  that  "whatever  Is  not  for- 
bidden Is  compulsory  "—that  Is.  anything 
physlcaUy  possible  wUl  happen  sooner  or 
later.  But  the  possible  rare  events,  each  of 
vanlshlngly  low  probability,  are  infinitely  nu- 
merous, so  we  live  In  a  world  full  of  nasty 
surprises. 

Our  survival,  therefore,  requires  that  we 
not  only  calculate  the  probability  of  failure 
but  that  we  include  m  our  design  the  broader 
philosophy  of  resilience  In  the  face  of  the 
Incalculable:  madmen,  guerrillas.  Middle 
East  wars,  freak  winters,  earthquakes,  un- 
predicted  high-technology  failures. 

In  the  long  run,  the  penalty  for  Insufficient 
resilience  is  high:  Billions  of  years  of  bio- 
logical evolution,  with  resUlence  as  the  cen- 
tral theme,  show  that  designs  lacking  In 
resilience  were  all  "recalled  by  the  Manufac- 
turer" The  Con  Ed  grid  appears  to  be  re- 
liable but  not  resilient. 

The  social  tensions  released  by  the  New 
York  blackout  suggest,  too,  that  we  need  to 
worry  about  more  than  mistakes.  A  rifleman 
could  do  what  the  lightning  did,  deliberately 
making  a  possibility  a  cerUinty. 

Further,  the  enormous  caplUl  Intensity 
of  electric  grids  places  "power  to  the  people  " 
In  the  hands  of  a  few  people:  As  an  official 
of  the  British  power  workers"  union  has  re- 
marked, "The  miners  brought  the  country 
to  Its  knees  In  eight  weeks;  we  could  do  It 
in  eight  minutes." 

Thxis,  our  man-made  vulnerability  can 
fundamentally  alter  the  power  balance  be- 
tween large  and  small  groups,  fostering  sus- 
picion. Intolerance,  paramilltarization  and 
abrogation  of  clvu  liberties. 

Can  New  Yorkers,  who  will  want  electricity 
for  a  long  time  to  come,  evolve  the  kind  of 
electrical  system  that  Is  more  resilient  less 
vulnerable,  less  susceptible  to  catastrophic 
failures  than  the  kind  they  have  been 
building? 

I  believe  they  can  and  that  this  carries  a 
broad  lesson  for  our  energy  policy:  to  avoid 
too  much  centralization  and  complexity.  If 
we  cannot  afford  failures  on  such  a  large 
scale,  we  should  reduce  the  scale. 

Our  centralized  electrical  supply  cannot 
discriminate  well  between  users:  Electricity 
for  a  water  heater,  which  may  be  unaffected 
by  a  few  hours'  interruption,  must  bear  the 
coat  of  the  extreme  reliability  required  for 
a  subway  or  elevator. 

And  the  grid  Is  all-or-nothing:  It  must  be 
so  reliable  because  Its  failure  U  so  cata- 
strophic. If  your  oil  furnace  breaks  down, 
you  can  go  next  door.  But  if  the  grid  falls 
there  is  no  next  door. 

Last  winter's  gas  shorUges  showed  that 
relative  decentralization  can  be  more  re- 
silient: The  least  hard-hit  region  was  north- 
ern New  England,  which  dUtrlbutes  gas  not 
by  grid  but  by  bottles.  Not  everyone  ran  out 
at  once,  and  system-wide  failures  (low  pres- 
sure extinguishing  pilot  lights,  so  gas  had  to 
be  turned  off)  were  impossible. 

A  less-centralized  energy  supply  not  only 
reduces  civilian  and  military  vulnerability 
(the  latter  a  design  criterion  in  Israel  and 
China);  It  has  other  virtues  not  properly 
considered  by  the  electric  utilities. 

First,   Its  smaller  scale  encourages  "total 
energy  systems,"  which  use  both  electricity 
and  the  waste  heat  from  generating  It   sav- 
ing money  and  fuel. 
Second,  smaller  power  stations,  less  than 


a  tenth  the  alee  of  existing  thousand -mega- 
watt giants,  tend  nowadays  to  coat  leas  to 
build  and  operate  than  big  ones,  because 
small  plants  take  less  time  to  build  (saving 
Interest  payments,  coat  escalation,  etc.), 
often  run  more  reliably,  need  less  back-up 
capacity,  save  the  costs  and  losses  of  electri- 
cal transmission,  and  can  often  use  more 
attractive  and  flexible  processes. 

Third,  smaller  plants  encourage  local  Ini- 
tiative and  control.  They  help  to  rebuild  a 
sense  of  neighborhood  and  reduce  political 
centrlsm,  technocracy,  and  humiliating  de- 
pendence on  remote  bureaucrats  who  can 
simply  disconnect  you. 

Big  plants  deliver  their  energy  to  the  city 
whUe  Inflicting  their  polluting  side  effects 
on  rural  people  too  weak  politically  to  en- 
force environmental  safeguards.  With  smaller 
plants,  the  same  people  who  benefit  from  the 
energy  must  also  live  with  the  side  effects. 
and  have  the  power  to  Insist  that  the  local 
plant  be  clean  and  quiet.  Europe  today  is 
proving  that  we  know  how  to  make  It  that 
way   at   reasonable   cost,   actually   reducing 
total  pollution  while  saving  money  and  Jobs. 
Local  plants  can  benefit  from  the  existing 
national  grid,  but,  when  It  falls,  can  decouple 
from  It  and  continue  to  serve  their  commu- 
nities rather  than  be  dragged  down  by  it. 
Thus,  while  a  recent  strike  disabled  much 
of   the   FlnnUh    grid,    the   dlstrlct-heatlng 
power  sutlon  in  Jyvaskyla  kept  supplying 
the  city,   avoiding  so  many   factory   layoffs 
that  It  repaid  its  capital  cost  immediately. 
New  York  City  hospitals,  to  their  credit, 
reported  no  blackout-induced  deaths  because 
moat  of  them  had  working  back-up  genera- 
tors:   but    if   properly   designed,    those   sys- 
tems could  run  routinely,  as  In  many  large 
buildings  abroad. 

VulnerabUlty  could  be  dramatically  re- 
duced, too.  by  using  energy  far  more  ef- 
ficiently. Oood  architecture  would  have  elim- 
inated the  peak  alr-condltloning  load  that 
made  Con  Ed  unable  to  cope  with  the  line 
failures. 

The  unavoidably  high  price  of  electricity- 
equivalent  to  about  (120  per  barrel  of  oil 
in  New  York  City— gives  us  the  strong  In- 
centive to  use  this  special,  vulnerable,  high- 
quality  form  of  energy  only  for  the  roughly 
8  percent  of  all  end  uses  that  can  exploit 
Its  quality  to  advantage  and  so  give  us  our 
money's  worth  out  of  it. 

Meeting  our  dominant  end-\we  needs — 58 
percent  heat  and  34  percent  liquid  fuels— 
directly  with  other  forms  of  energy  wotild 
make  energy  storage  easier  and  Interruption 
less  likely,  besides  saving  money  and  fuel. 
A  truly  resilient  energy  strategy  would  use 
fossil  fuels  far  more  efficiently  to  tide  us  over 
while  we  rapidly  deploy  diverse,  relatively 
simple,  renewable  sources  of  energy  that  are 
matched  In  scale  and  in  energy  quality  to  the 
tasks  at  hand. 

We  could  run  the  United  States  Just  on 
appropriate,  renewable  energy  technologies 
that  are  already  proved,  practical  in  New 
York  conditions,  and  cheaper  than  their  nu- 
clear or  long-run   foasil-fuel  competitors. 

Using  such  "soft"  energy  i«ources  as  solar 
energy,  and  the  conversion  of  farm  and  forest 
waste  to  fuel  alcohol  for  transoort.  would 
cost  us  less— In  money,  delay,  risk,  pollution, 
nuclear  proliferation,  inequity,  unemploy- 
ment, inflation,  and  political  nastlness— than 
if  we  tried  Instead  to  keep  on  centralizing, 
electrifying  and  substituting  technological 
brute  force  for  brains. 

Living  on  our  many  forms  of  solar  Income 
would  give  us  an  energy  system  essentially 
Invulnerable  to  cartels,  mistakes,  oligopolies, 
unions,  saboteurs,  bureaucrats,  acts  of  God. 
and  Acts  of  Congress. 

A  transition  to  a  benign,  resilient,  and  sus- 
tainable energy  system  will  uke  a  long 
time — perhaps  50  years — but  if  we  do  not 
start  soon,  the  option  will  slip  away,  fore- 
closed by  other  commitments. 
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The  alternative — the  ever-more-electrified, 
centralized  large-scale  and  vulnerable  system 
that  we  have  been  unthinkingly  weaving  into 
our  lives — would  Insure  ever  larger,  more  fre- 
quent, and  less  reparable  failures. 

That  choice  Is  framed  for  us  by  the  New 
York  blackout.  If  we  tee  the  blackout  as  a 
sort  of  warning  "heart  attack,"  signalling  the 
need  to  reexamine  our  approach  to  the  en- 
ergy problem  and  the  myriad  other  problems 
intertwined  with  It,  then  we  may  live  to  be 
grateful  for  the  shock. 


"RETIRED?  NOT  THIS  GROUP" 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker.  I  think  it 
can  be  said  accurately  that  now  more 
than  ever  attention  Is  being  focused  on 
the  plight  of  our  senior  citizens.  Through 
actions  of  their  own  and  of  others,  we  all 
are  becoming  more  aware  of  their  prob- 
lems and  their  strengths. 

There  Is  a  new  spirit  among  the  elder- 
ly, a  spirit  of  no  longer  wanting  to  sit 
back  and  let  the  golden  years  of  their 
lives  pass  them  by.  It  is  a  spirit  of  greater 
Involvement,  of  making  use  of  every  min- 
ute of  everyday. 

One  man  who  exemplifies  this  new 
spirit  is  a  dear  friend  of  mine.  His  name 
is  Ralph  Palco.  He  is  a  man  whose  retire- 
ment meant  not  just  the  end  of  one  ca- 
reer, but  the  beginning  of  another. 

Ralph  Palco  was  the  subject  of  a  story 
which  appeared  In  the  May  1977,  John 
Hancock  Patriot  magazine.  The  article 
can  serve  as  an  inspiration  to  those  who 
are  nearing  the  end  of  one  chapter  of 
their  lives,  and  are  about  to  start  an- 
other. 

I  would  like  to  share  this  article  with 
my  colleagues : 

Retireo?  Not  This  Group 

Ralph  Palco  has  always  been  Interested  in 
people  and  politics.  Before  he  retired  from 
John  Hancock's  Syracuse  District  In  1967,  he 
belonged  to  many  civic  and  community 
groups  emphasizing  political  Involvement. 
The  year  he  retired  he  began  organizing  a 
senior  citizen "s  group  caUed  ACCORD  (Action 
Coalition  to  Create  Opportunities  for  Retire- 
ment with  Dignity). 

In  1969  Ralph  became  the  organization's 
first  president.  ACCORD  provides  many  serv- 
ices to  seniors,  such  as  a  food  discount  pro- 
gram, a  cooperative  part-time  employment 
agency,  and  health  services.  With  a  member- 
ship of  over  20,000  retired  persons,  ACCORD 
is  one  of  the  largest  seniors  organization  In 
the  country. 

"People  ask  me,  how  do  you  do  It,"  said 
Ralph,  "I  tell  them,  you  participate;  you  get 
people  together  doing  what  they  like  to  do  . . . 
and  It's  successful." 

Ralph  is  also  a  busy  lecturer,  speaking  at 
high  schools,  colleges  and  banks  on  what  he 
caiu  "practical  politics."  "I  lecture,"  he  said, 
""anywhere  there  are  tables  and  chairs."  He 
recently  organized  his  advice  on  practical 
politics  into  a  seven-week  course.  As  chair- 
man of  ACCORD'S  committee  on  education, 
Ralph  has  also  developed  an  educational  pro- 
gram aimed  at  making  senior  citizens  aware 
of  the  aid  to  which  they  are  entitled.  Through 
this  program,  hundreds  of  people  have  re- 
ceived ACCORD'S  booklet  on  retirement  bene- 
fits for  senior  citizens  and  have  benefitted 
from  seminars  on  how  to  best  utilize  their  re- 
tirement dollars  and  make  wiser  use  of  serv- 
ices offered  free  of  charge  by  their  communi- 
ties. 


This  four-session  program  outlines  such 
topics  as  health  care  and  information  and 
referral  services;  getting  the  most  for  your 
money;  creative  use  of  leisure;  housing  and 
living  arrangements;  and  making  a  will. 

Ralph  Is  now  completing  a  book,  tenta- 
tively entitled.  People,  Politics,  and  Govern- 
ment. "You've  got  to  turn  people  on  to  poli- 
tics," he  said.  "That's  the  only  way  things 
are  going  to  be  changed." 


PERSONAL  EXPLANATION 

(Mr.  ZEFERETTI  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  ZEFERETTI.  Mr.  Speaker,  I  was 
compelled  to  be  absent  on  Friday, 
June  17.  1977,  and  missed  roUcall  vote 
352  on  the  Hyde  amendment  to  the 
Labor-HEW  appropriations  bill.  Had  I 
been  present,  I  would  have  voted  "aye." 


CONCORDE  IS  LOUD  AND  HARMFUL 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  SCHEUER.  Mr.  Speaker,  during 
this  past  week  Judge  Milton  Pollock  of 
the  U.S.  District  Court  for  the  Southern 
District  of  New  York  has  been  holding 
an  evidentiary  hearing  on  whether  or 
not  the  Port  Authority  of  New  York  and 
New  Jersey  was  discriminating  by  im- 
posing a  temporary  ban  on  Concorde 
operations  into  Kennedy  Airport  in  the 
heart  of  my  district, 

I  recently  testified  before  the  port  au- 
thority that  its  imposition  of  the  tem- 
porary ban  was  reasoned  and  totally  sup- 
ported by  the  evidence.  The  Concorde 
is  louder  than  any  of  our  subsonic  jets 
and  the  low  frequency  nature  of  that 
louder  noise  is  more  harmful  to  people 
and  buildings.  That  the  port  authority 
does  not  have  the  necessary  data  to  pro- 
mulgate a  reasonable  low  frequency  noise 
standard  should  not  be  interpreted  by 
the  court  as  foot  dragging. 

During  these  critical  weeks  when  Judge 
Pollock  will  be  making- his  decision.  I 
commend  to  my  colleagues  the  Jime  14 
decision  of  the  circuit  court  of  appeals 
remanding  this  case  back  to  Judge  Pol- 
lock. The  circuit  court's  opinion  is  a  well 
reasoned  and  logical  exposition  of  some 
of  the  issues  surrounding  the  temporary 
ban  on  Concorde  operations.  The  opinion 
appears  below : 
[U.S.    Court    of    Appeals    for    the    Second 

Circuit.  No.  1403.  September  Term.  1976] 
(Argued  June  1.  1977,  Decided  June  14,  1977, 

Docket  No.  77-7237) 
BarrisH  Airways  Board  and  Compacnie 
Nationals  Air  Prance,  Plaintiffs-Appel- 
lees, V.  The  Port  AUTHORrrr  of  New  York 
AND  New  Jersey,  William  J.  Ronan,  W. 
Paul  Stillman,  James  G.  Hellmuth,  Vic- 
tor R.  Yanitelly,  Milton  A.  Gilbert, 
James  C.  Kellogo  III,  Alan  Sacner,  Joseph 
F.  Cullman  III,  et  al.,  Defendants-Appel- 
lants. 

Before:  Kaufman,  Chief  Judge,  Mansfield 
and  Van  Graafelland,  Circuit  Judges. 

Appeal  from  an  order  entered  in  the  United 
States  District  Court  for  the  Southern  Dis- 
trict of  New  York,  Milton  Pollock.  J.  grant- 
ing summary  Judgment  to  British  Airways 
and  Air  Prance,  operators  of  the  supersonic 


transport  Concorde,  enjoining  The  Port  Au- 
thority of  New  York  and  New  Jersey  from 
further  banning  op>eratlons  at  John  F.  Ken- 
nedy International  Airport. 
Reversed  and  remanded. 
Patrick  J.  Falvey,  General  Counsel,  The 
Port  Authority  of  New  York  and  New  Jersey, 
New  York,  New  York  (Joseph  Lesser,  Isobel 
Mulrhead,  Arthur  Berg,  Vlgdor  D.  Bernstein, 
Benjamin  R.  DeCosta.  Sholem  Friedman,  of 
counsel),  for  Defendants-Appellants. 

Peter  J.  Nlckles,  Washington,  D.C.  (William 
C.  Clark,  New  York,  New  York,  WUUam  M. 
Allen,  John  M.  Clear  and  Covington  &  Bur- 
ling, Washington,  DC,  of  counsel) ,  for  Plain- 
tiff-Appellee British  Airways. 

Stanley  Godofsky,  New  York,  New  York 
(John  W.  Wells,  Stephen  Frollng,  'Hmothy 
R.  Cappell,  and  Rogers  &  Wells,  New  York, 
New  York,  of  counsel),  for  Plaintiff-Appellee 
Air  France. 

Geoffrey  Kalmus,  New  York,  New  York 
(Charlotte  M.  Plschman  and  Nickerson, 
Kramer,  Lowensteln,  Nessen,  Kamln  &  Soil, 
New  York,  New  York,  and  John  Hellegers, 
attorney  for  the  Environmental  Defense 
Fund,  Inc.,  Washington,  D.C,  of  counsel), 
for  amid  curia  Friends  of  the  Earth.  Inc., 
Metro  Suburban  Aircraft  Noise  Association, 
Inc.,  Howard  Beach  Association,  Inc.,  The 
Hudson  River  Valley  Council,  The  Emergency 
Coalition  to  Stop  the  SST,  Joseph  R.  Lewis 
and  Carol  Berman. 

James  R.  Moorman,  Acting  Assistant  At- 
torney General,  Washington,  D.C.  (Edmund 
B.  Clark  and  Peter  R.  Steenland,  Jr.,  Wash- 
ington, D.C,  of  counsel) ,  filed  a  brief  for  the 
United  States  of  America,  amicus  curia. 

Henry  L.  Diamond,  Washington,  D.C.  (Bev- 
erldge,  Fairbanks  &  Diamond,  Washington, 
D.C.,  of  counsel),  filed  a  brief  for  the  Gov- 
ernment of  the  United  Kingdom,  amicus 
curiae. 

Charles  G.  Goodell.  Washington,  DC.  (Hy- 
deman.  Mason  &  Goodell,  Washington,  D.C, 
of  counsel),  filed  a  brief  for  the  Government 
of  France,  amicus  curiae. 

Louis  J.  Lefkowltz,  Attorney  General  of  the 
State  of  New  York,  New  York,  New  York 
(Samuel  A.  Hlrshowltz,  First  Assistant  Attor- 
ney General,  PhUlp  Weinberg.  John  F.  Shea, 
ni.  New  York,  New  York,  of  counsel),  filed 
a  brief  for  The  State  of  New  York,  amicus 
curiae. 

Evelle  J.  Younger,  Attorney  General  of  The 
State  of  California,  Sacramento  (Larry  C. 
King,  Deputy  Attorney  General,  Sacramento, 
California,  of  counsel),  filed  a  brief  for  The 
State  of  California,  amicus  curiae. 

William  D.  Demlon,  New  York,  New  York, 
filed  a  brief  for  amid  curiae  Town  of  Hemp- 
stead, Village  of  Lawrence.  Village  of  Cedar- 
hurst,  Village  of  Atlantic  Beach,  and  Robert 
F.  Check,  Mona  Gottesman  and  Herbert 
Warshavsky. 
Kaufman,  Chief  Judge: 
Fifty  years  ago — almost  to  the  day  from  the 
argument  In  this  case — Charles  Lindbergh 
traversed  the  Atlantic  to  Paris  aboard  the 
Spirit  of  St.  Louis  In  an  astonUhlng  3314 
hours,  an  achievement  that  was  hailed 
around  the  world.  Today,  as  the  result  of  an 
expensive  Joint  venture,  France  and  Britain 
offer  a  return  voyage  of  only  one-tenth  that 
duration.  Unfortunately,  Instead  of  engen- 
dering closer  ties,  the  Anglo-French  Concorde 
has  thrown  traditionally  staunch  allies  Into 
legal  warfare  over  the  future  of  supersonic 
aviation.  As  In  so  many  cases  In  which  a 
political  solution  is  preferable,  the  parties 
find  themselves  in  a  court  of  law. 

Our  task  is  to  review  the  Judgment  of  the 
district  court  dissolving  the  Port  Authority's 
temporary  ban  on  SST  flights  at  John  P.  Ken- 
nedy International  Airport.  The  court  below 
found  that  the  Secretary  of  Transportation, 
In  ordering  a  16  month  operational  test  of  the 
Concorde,  had  preempted  the  Authority's 
power  to  abate,  through  Its  temporary  ban, 
the  noise  generated  by  the  Concorde  during 
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landings  and  Uke-offs.  We  disagree,  and  be- 
lieve that  Congress  provided  for  the  promul- 
gation by  airport  proprietors  of  reasonable 
regulations  to  establish  acceptable  noise 
levels  for  the  airfield  and  lu  environs.  Ac- 
cordingly, we  reverse.  We  also  remand  for  an 
evidentiary  hearing  on  the  reasonableness  of 
the  Port  Authority's  13  month  ban  in  accord- 
ance with  the  views  expressed  In  this  opinion. 
A  brief  summary  of  the  facts  is  Indis- 
pensable for  an  understanding  of  the  legal 
Issues  before  us. 

The  Port  Authority's  tradition  of  noi»e 
regulation.  The  rapid  development  of  com- 
mercial aviation  after  the  Second  World  War 
engendered,  for  the  first  time,  an  urgent  need 
to  protect  neighbors  of  thriving  metropolitan 
airports  from  the  deafening  noise  of  over- 
flying aircraft.  Moreover  as  experience  with 
the  still  greater  din  of  military  Jets  accumu- 
lated, far-sighted  community  planners  began 
to  anticipate  the  need  to  accommodate  com- 
mercial Jet  aviation  with  the  legitimate 
yearning  of  city  dwellers  for  a  livable  environ- 
ment. 

The  Port  Authority  of  New  York  and  New 
Jersey,  operator  of  New  Tories  Kennedy  In- 
ternational Airport,  was  one  of  the  first  to 
recognize  the  environmental  challenge  of 
civil  Jet  aviation.  In  1951.  the  Authority 
adopted  a  regulation,  still  In  force,  prohibit- 
ing any  Jet  from  landing  or  taking  off  with- 
out permission  at  any  facility  operated  by  the 
Authority.  The  purpose  of  this  regulation  was 
to  make  It  clear  to  the  developers  of  the  first 
commercial  Jets  that  elimination  of  exces- 
sive noise  was  as  Important  an  element  of 
design  as  safety  or  speed.  This  message  was 
driven  home  In  the  early  l9S0s.  when  an  Ini- 
tial model  of  the  British-made  DeHavllland 
Comet  was  denied  permission  to  land  at  New 
York  International  Airport  because  Its  noise 
level  was  deemed  Intolerable  to  the  surround- 
ing communities.  Shortly  thereafter  the  Port 
Authority  similarly  denied  landing  permis- 
sion to  Boeing's  prototype  Jet  transport. 

In  1965.  the  Port  Authority  recognized  that 
the  Imminent  Jet  age  would  require   more 
than  an  ad  hoc  program  of  noise  control. 
Accordingly,  a  consulting  firm  was  retained 
and  charged  with  evolving  a  measure  of  noise 
that  would  reflect  subjective  reactions  to  the 
Irritating  high-pitched  whine  of  Jet  airplanes. 
Careful  study  revealed  that  an  ordinary  per- 
son heard  112  PNdB  (perceived  noise  In  deci- 
bels) emitted  by  a  Jet  as  substantially  equiv- 
alent to  the  sound  produced  by  the  standard 
DC-«B  propeller  aircraft.   This  single-event 
noise  level,  as  registered  at  selected  sites,  was 
adopted  as  the  permissible  maximum.  After 
thorough  flight-testing,  and  development  of 
take-off  and   landing   procedures  that  sub- 
stantially reduced  noise,  the  Comet  and  the 
Boeing    707    were   accorded    landing    rights. 
Thereafter,  until  the  Port  Authority's  resolu- 
tion of  March   U,   1976.  which  banned  the 
supersonic  transport    "Concorde"  from  Ken- 
nedy Airport  and  spawned  thU  litigation,  the 
1 12  PNdB  standard  was  uniformly  applied  to 
all   aircraft   seeking   landing   permission   at 
Kennedy. 

The  Port  Authority  Justifiably  takes  pride 
In  Its  tradition  of  noise  regulation.  Over  the 
years  it  has  consistently  welcomed  each  ad- 
vance In  commercial  aviation,  provided  prog- 
ress was  not  achieved  by  sacrificing  the  well- 
being  of  the  hundreds  of  thousands  of  people 
who  reside  In  the  vicinity  of  Kennedy  Airport. 
The  Authority's  firmness,  coupled  with  the 
Implicit  promise  that  advanced  aircraft  would 
be  permitted  to  land  If  they  satisfied  reason- 
able noise  regulations;  has  undoubtedly  con- 
tributed greatly  over  the  years  to  the  devel- 
opment of  ever-quieter  Jet  planes. 

The  Concorde :  BrlUln  and  France  decided 
In  1962  to  embark  upon  a  dramatic  Joint 
venture.  "The  development  of  a  supersonic 
Jet  airliner,  the  Concorde.  This  ambitious 
enterprise  was  more  than  an  economic  In- 


vestment. The  Concorde  waa  the  response  of 
two  proud  nations  to  the  growing  American 
domination    of    the    International    aircraft 
market  and  a  symbol  of  the  era  of  European 
cooperation  that  then  appeared  at  Its  zenith. 
The  developers  of  the  Concorde  were  well 
aware    of    the    Importance    of    minimizing 
noise.  "Their  hope  was  to  develop  an  engine 
that  would  produce  no  more  sound  than  the 
noisiest  of  the  subsonic  planes.  Accomplish- 
ment of  this  goal  would  be  a  formidable 
technological  achievement,  because  the  en- 
gines of  the  Concorde  required  an  enormous 
potential  thrust  in  order  to  drive  the  air- 
craft at  speeds  faster  than  sound.  The  En- 
glish and  French  spent  more  than  $100  mil- 
lion Just  to  moderate  the  noise  of  the  Con- 
corde, and  over  a  period  of  13  years  a  total 
of  almost  t3  billion  has  been  expended  on 
the  plane's  development. 

The  United  Kingdom  and  Prance  have 
thus  staked  Immense  capital  and  even  great- 
er national  pride  on  the  success  of  the  Con- 
corde. This  success,  our  allies  maintain, 
must  remain  an  Idle  dream  unless  the  super- 
sonic airliner  Is  permitted  to  land  In  New 
York,  the  principal  gateway  between  Europe 
and  the  United  States.  The  operators  of  the 
Concorde  urge  that  their  plane  can  meet 
the  112  PNdB  standard  that  the  Port  Au- 
thority applies  to  other  aircraft  and  desire 
merely  to  prove,  by  actual  experience,  that 
the  airliner  will  not  cause  an  Intolerable  de- 
terioration In  the  noise  environment  around 
Kennedy  Airport. 

The  Coleman  decision:  The  Concorde  was 
ready  to  commence  commercial  operations 
In  1975.  In  late  summer  British  Airways  and 
Air  Prance  applied  to  the  Federal  Aviation 
Administration  for  an  amendment  of  thelr- 
operatlons  specifications  to  permit  the  use  of 
the  SST  In  transatlantic  service  to  the 
United  States.  See  14  C.F.R.  :  129.  Approval 
of  the  airlines'  applications  could  hardly 
have  been  entrusted  to  the  routine  processes 
of  the  FAA:  the  potential  promise  of  super- 
sonic Jet  avUtlon,  the  special  Importance  of 
the  Concorde  to  two  of  America's  closest  al- 
lies, and  the  serious  environmental  ques- 
tions raised  by  the  aircraft,  all  required  a 
decision  by  the  cabinet  officer  responsible  for 
transportation,  on  the  basis  of  a  carefully 
prepared  environmental  impact  statement 
Secretary  William  T.  Coleman's  decUlon  Is 
the  very  paragon  of  a  clear  and  considered 
administrative  action. 

Secretary   Coleman    directed    the   Federal 
Aviation  Administration  to  order  provision- 
al   amendment   of   the   airlines'   operations 
specifications  to  permit  each  carrier  to  con- 
duct up  to  two  Concorde  fllghu  dally  into 
John  F.  Kennedy  International  Airport  and 
one  per  day  Into  Dulles  International  Air- 
port. These  amendments  were  not  to  be  ef- 
fective  beyond    16   months   from   the   com- 
mencement    of    commercial     services    and 
could  be  revoked  Immediately  m  the  event 
of  an   emergency   or  at  any   time  on   four 
months  notice.  Secretary  Coleman.  In  addi- 
tion, provided  a  detailed  scheme  for  regula- 
tion of  the  Concorde's  noUe:  the  plane  was 
required  to  observe  a  10  p.m.  to  7  am   cur- 
few and  to  abide  by  noise  abatement  pro- 
cedures.  Including  a  sharp  left  turn  upon 
takeoff,  as  prescribed  by  the  FAA.  The  oper- 
ations  specifications  were  amended   in  ac- 
cordance with  the  Secretary's  order  on  April 
2.  1976. 

In  Secretary  Coleman's  view,  a  testing  pe- 
riod of  actual  Concorde  operations  was  an 
essential  prelude  to  the  final  decision  on  the 
alrcrafts  acceptability  in  the  United  States 
The  Concorde,  whatever  Imperfections  It  may 
have.  Is  a  potentially  revolutionary  develop- 
ment In  transportation.  Only  the  knowledge 
concerning  the  demand  for  supersonic  air 
transportation  that  comes  from  testing  the 
product  win  tell  us  whether  the  revolution- 
ary possibilities  are  likely  to  be  realized  and 
whether  the  massive  investment  In  research 


required  to  overcome  the  plane's  present  en- 
vironmental deficiencies  Is  Justified.  More- 
over, the  community  reaction  to  Concorde 
noise  Is  a  subjective  matter  that  cannot  be 
predicted  accurately  without  actual  Con- 
corde operations.  Thus,  the  very  dimensions 
of  the  most  significant  environmental  draw- 
back of  the  Concorde  are  Impossible  to 
determine  without  an  adequate  test. 

The  16-month  testing  period  approved  by 
Secretary  Coleman  Is  Important  not  only  to 
assure  that  the  federal  decision  on  the  Con- 
corde will  be  a  fully  Informed  one;   It  pro- 
vides In  addition  a  critical  assurance  to  Brit- 
ain and  Prance  that  the  United  States  is  de- 
termined to  afford  the  Concorde  a  fair  trial. 
Secretary  Coleman  emphasized  the  massive 
commitment  of  their  treasury  and  prestige 
that  the  British  and  French  have  Invested  In 
the  Concorde,  as  well  as  the  economic  Impor- 
tance to  these  hard-pressed  nations  of  re- 
acquiring a  competitive  position  In  the  world 
aviation  Industry.  Our  decision  on  the  SST. 
a  matter  of  such  vital  Importance  to  two  of 
our   closest   allies.   Is   certain   to   affect   the 
structure  of  our  foreign  policy.  Indeed,  the 
essential    treaty   arrangemente  for   Interna- 
tional   aviation    may    be   undermined    by   a 
determination  on  the  Concorde  that  Britain 
and  France  perceive   to  be  unjust  as  they 
surely  would  a  ban  without  a  fair  trial. 

In  ordering  that  a  test  be  permitted  at 
Kennedy  Airport.  Secretary  Coleman  consid- 
ered very  carefully  the  Impact  of  the  lim- 
ited   Concorde    landings    on    the    airport's 
neighbors.  He  recognized  that  the  Concorde 
differs  from  other  Jets  because  the  sound  pro- 
duced by  Ito  engines  Is  of  a  relatively  low 
pitch.  The  plane's  deep  rumble  causes  minor 
structural  rattling  and  an  increased  likeli- 
hood of  penetration  of  the  sound  Into  buUd- 
ings.   Coleman   concluded,  however,   on   the 
basis  of  a  comprehensive  survey  of  the  evi- 
dence, that  "these  vibrations  do  not  present 
any  danger  of  structural  damage  and  little 
possibility  of  annoyance."  The  principal  dif- 
ference between  the  Concorde  and  subsonic 
aircraft,  we  are  told.  Is  that  the  SST's  sound 
carries    farther.    Secretary    Coleman    found, 
however,   that   the   addition   of  eight   Con- 
corde flights  a  day  at  Kennedy,  under  the  re- 
strictions Imposed  by  this  order,  would  have 
but  a  marginal  impact  on  the  noise  environ- 
ment near  the  airport.  The  Secretary  con- 
cluded.   "Although   I   am   deeply   concerned 
about   the   additional    irritation   that   these 
few  demonstration  flighta  may  cause  for  some 
individuals.  ...  I  believe  that  thU  environ- 
mental  cost  is  outweighed  by  the  benefits 
that  will  accrue  to  the  American  people  from 
the  demonstration."" 

Notwithstanding  this  careful  consideration 
of  the  intereste  of  the  people  near  Kennedy 
Airport,  and  notwithstanding  the  noise  regu- 
lations of  the  Secretary's  order,  which  were 
designed  to  afford  protection  to  the  airport's 
neighbors.  Secretary  Coleman  explicitly  rec- 
ognized the  right  of  the  Port  Authority  to 
refuse  landing  rights  to  the  Concorde  : 

The  FAA  Is  the  proprietor  of  Dulles  and  It 
is  therefore  part  of  my  decl«lon  today  to 
direct  the  Federal  Aviation  Administrator  to 
permit  one  Concorde  flight  per  day  at  Dulles 
by  each  carrier  under  the  conditions  noted. 
The  situation  with  respect  to  JFK  may  be 
complicated  by  the  fact  that  under  federal 
policy  that  has  hitherto  prevailed  a  local  air- 
port proprietor  has  had  authority  under  cer- 
tain circumstances  to  refuse  landing  rlghu. 
If  for  any  legitimate  and  legally  binding  rea- 
son It  should  turn  out  that  the  JFK  part  of 
the  demonstration  could  not  go  forward — 
and  no  one  has  Indicated  to  me  any  such 
final  disposition  by  JFK's  proprietor — that 
would  obviously  be  extremely  unfortunate 
and  would  greatly  diminish,  but  in  my  opin- 
ion It  would  not  destroy,  the  validity  of 
the  demonstration. 

Secretary    Coleman,    his    successor    Brock 
Adams,  and  President  Carter  have  all  repeat- 
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edly  avowed  that  the  Cobeman  order  did  not 
preempt  the  Port  Authority's  right  to  exclude 
the  Concorde  pursuant  to  a  reasonable  non- 
dlscrlnunatory  noUe  regulation.  The  United 
States  has  reaffirmed  tShU  position  in  its 
amicus  brief  to  this  Court. 

The  Port  Authority  ban  on  the  Concorde 
The  Port  Authority  did  not  apply  its  112 
PNdB  rule  to  the  Conconde.  Rather  it  raised 
what  it  considered  slgnlHcant  questions  re- 
garding the  adequacy  of  Its  existing  noise  rule 
to  regulate  special  characterUtics  of  the  SST's 
low  frequency  sound.  Thus,  the  Port  Author- 
ity considered  the  adverse  environmental  ef- 
fects of  the  Concorde's  low-pitched  noise 
worthy  of  more  study.  And.  the  Port  Author- 
ity expressed  concern  that  the  total  area  ex- 
posed to  the  rumble  of  Concorde  flights  would 
be  considerably  greater  than  the  equivalent 
area  for  subsonic  aircraft. 

The  Port  Authority  agreed  with  Sec  Cole- 
man that  the  subjective  reaction  of  people 
exposed  to  Concorde  noise  needed  further  in- 
quiry under  afctual  operating  conditions  but 
declared  that  further  evidence  was  needed 
before  the  large  number  of  people  living  near 
John  F.  Kennedy  Airport  were  exposed  to 
?n^J'°'^^  "°'^^'  Accordingly,  on  March  11. 
1976.  the  Concorde  was  banned  from  Ken- 
nedy pending  a  six-month  study  of  operatine 
experience  at  Dulles  In  the  United  States  and 
Charles  DeOaulle  and  Heathrow  Airports  in 
Europe.  The  Concorde  began  commercial 
flights  to  Washington  in  May.  1976  over  13 
months  ago.  The  Authority  has  not  con- 
cluded its  Inquiry  and,  accordingly,  has  not 
considered  what  noise  regulation  would  be 
appropriate  for  the  special  characteristics  of 
the  Concorde— assuming  that  the  existing 
and  well-established  llJPNdB  rule  were 
found  Inadequate. 

Air  Prance  and  British  Airways  commenced 
this  action  to  enjoin  the  Port  Authority  ban 
on  March  17,  1976.  The  airlines  urge  that 
the  Authority's  action  violates  US  treaty 
commitments,  interferes  with  the  foreign  af- 
fairs power  of  the  federal  government,  and  is 
preempted  by  Secretary  Coleman's  authoriza- 
tion of  Concorde  landings  at  JFK  and  pro- 
vision of  detailed  regulations  for  noise  con- 
trol at  the  airport.  These  contentions  form 
the  grounds  for  the  summary  Judgment  mo- 
tion Judge  Pollack  granted  and  that  we  are 
now  called  upon  to  review.  The  airlines  also 
maintain  that  the  Port  Authority's  ban  Is 
discriminatory  and  an  undue  burden  on  com- 
merce. This  allegation,  however,  which  we 
understand  the  United  States  to  support  was 
excluded  as  a  ground  for  the  summary 
Judgment.  ' 
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n. 
We  need  not  tarry  long  over  the  issue  that 
heretofore  has  occupied  center  stage  in  this 
litigation.  We  believe  the  grounds  for  Judge 
Pollack's  grant  of  summary  Judgment  that 
Secretary  Coleman's  order  preempted  the 
conflicting  exercise  of  power  bv  the  Port  Au- 
thority, is  simply  untenable  and  erroneous 
Accordingly,  we  will  reverse. 

In  response  to  our  request,  the  United 
States  filed  an  amicus  brief  In  which  it  urged 
that  Secretary  Coleman's  order  was  never  In- 
tended to  deprive  the  Port  Authority  of  the 
right  to  condition  utilization  of  the  facilities 
at  JFK  on  the  Concorde's  compliance  with 
reasonable  noise  regulations.  The  Govern- 
ment, Indeed,  went  further,  and  denied  that 
existing  legislation  authorized  the  Executive 
under  any  circumstances  to  preempt  airport 
proprietors  from  promulgating  their  own 
noise  regulations. 

This  conclusion  statement  of  the  United 
States  Dosltion  confirms  our  indoendent  as- 
sessment of  the  public  record.  Secretary 
Coleman's  decision  explicitly  indicated  that 
the  Concorde's  right  to  land  at  Kennedy 
depended  upon  the  voluntarv  cooperation  of 
the  Port  Authority,  though,  of  course,  the 
Secretary  did  not  hesitate  to  direct  Dulles. 
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a  federaUy  operated  facility,  to  afford  land- 
ing rights  to  the  Anglo-French  plane.  Any 
uncertainty  that  might  have  remained  after 
Coleman's   decision    was    dUslpated    by    the 
Secretary  the  following  week,  when  he  told 
the  House  Committee  on  Public  Works  and 
Transportation  that  an  airport  proprietor's 
imposition  of  a  "non-discriminatory"  ban  on 
supersonic    transports    would    not    be    pre- 
empted by  FAA  action,  so  long  as  it  did  not 
constitute  an  "unreasonable  burden  on  In- 
terstate   and    foreign    commerce."    Aircraft 
Noise  Policy  Hearings,  94th  Cong.  2d  Sess 
at  705  (1975-1976) .  Secretary  Coleman  reiter- 
ated the  vitality  of  this  "federal  policy"  again 
two  weeks  after  the  Port  Authority  promul- 
gated its  "temporary"  ban  on  the  Concorde 
It  is  now  evident  that  this  approach  to  noise 
regulation  has  survived  the  change  of  ad- 
ministration. President  Carter  and  his  pres- 
ent Transportation  Secretary  Brock   Adams 
have  made  it  abundantly  clear,  in  the  ami- 
cus brief  and  elsewhere,  that  they  have  con- 
tinued the  traditional  policy  of  refusing  to 
preempt  the  local  airport  operator's  responsi- 
bility for  establishing  permissible  levels  of 
noise.  In  view  of  the  repeated  disavowal  by 
federal  officials  of  any  attempt  to  preemot 
the    Port    Authority's    right   to   subject    the 
Concorde  to  reasonable  noise  regulations   we 
are  comnelled  to  hold  the  Secretary's  order 
did  not  preclude  the  exercise  of  power  bv 
the  Authority. 

m. 
Since  the  reasonableness  of  the  Port  Au- 
thorlty"s  delay  has  been  raised  for  the  first 
time  by  the  United  States  as  amicus  on  ap- 
peal,   we    cannot    aporopriately    decide    the 
Issue.  Basic  tenets  of  fairness  require  that 
a  federal  appellate  court  should  not  consider 
an  Issue  Involving  questions  of  fact  not  re- 
solved below.  It  Is  "essential  .  .  .  that  parties 
may  have  the  opportunity  to  offer  all  the 
evidence    they   believe    relevant    to    the    is- 
sues .  .  .",  Singleton  v.  Wulff,  428  U.S.  106 
120  (1976)   quoting  with  approval  Hormel  v' 
Helvering.  312  U.S.  552  (1941 ) .  We  are  partic- 
ularly reluctant  to  affirm  the  District  Court's 
grant    of   summary    Judgment    on    another 
ground — especially  one  not  advanced  by  the 
parties— where  the  effect  is  to  deprive  the 
apoellant  from  disputing  facts  material  to 
that  claim.  Fruge's  Heirs  v.  Blood  Services 
506   F.   2d   841,    844    (5th    Clr.    1975).   As    we 
noted  recently  In  Mariash  v.  Morrill    496  P 
2d   1138.   1145    (2d   Clr.   1974)    on  apreal  we 
will   not   be   coaxed   into   acting   without   a 
proper   adversary   foundation   by   the   "uni- 
lateral and  gratuitous  assertion"  of  a  claim 
to    summary    Judpment    that    neither    side 
pressed  in  the  district  court. 

We  do  believe,  however,  that  the  govern- 
ment has  raised  an  Important  and  viable 
point.  Implicit  In  the  federal  scheme  of  noise 
regulation,  which  accords  to  local  airport 
proprietors  the  critical  responsibility  for  con- 
trolling permissible  noise  levels  In  the  vicin- 
ity of  their  alroorts,  is  the  assumption  that 
this  responsibility  will  be  exercised  in  a  fair, 
reasonable  and  nondiscriminatory  manner.' 
Although  13  months  have  already  elapsed 
since  the  commencement  of  commercial  Con- 
corde operations  at  Dulles,  we  cannot  on  the 
state  of  this  record  find  that  this  delay  is 
unreasonable.  The  Port  Authority  desires  an 
evidentiary  hearing  to  submit  facts  JustifyinE 
this  delay.  '     ^ 

A.  The  Regulatory  Scheme.  The  regulation 
of  excessive  aircraft  noise  has  traditionally 
been  a  cooperative  enterprise,  in  which  both 
federal  authorities  and  local  airport  proprie- 
tors play  an  important  part.  Of  course,  legit- 
imate concern  for  safe  and  efficient  air 
transportation  requires  that  exclusive  con- 
trol of  airspace  management  be  concentrated 
at  the  national  level.  See  City  of  Burbank  v. 
Lockheed  Air  Terminal,  Inc.,  411  U.S.  624 
(1973).  The  repeated  efforts  of  local  com- 
munities to  control  the  noise  of  overflying 


24791 

Jets  have  been  consistently  frustrated  by  ap- 
plication of  the  doctrine  of  federal  preemp- 
tion of  regulations  concerning  planes  In 
flight.  See  Allegheny  Airlines  v.  Village 
of  Cedarhurst,  238  P.  2d  812  (2d  Clr.  1956)- 
American  Airlines  v.  Town  of  Hempstead  398 
F.  2d  369  (2d  Clr.  1968).  cert,  denied' 393 
U.S. 1017  (1969). 

It   is   understandable  that  the  numerous 
localities  in  the  vicinity  of  major  airporte 
cannot  be  permitted  an  independent  role  In 
controlling  the  noUe  of  passing  aircraft  "The 
likelihood    of    multiple,    Inconsistent    rules 
would  be  a  dagger  pointed  at  the  heart  of 
commerce— and  the  rule  applied  might  come 
literally  to  depend  on  which  way  the  wind 
was   blowing.    "The    task    of   protecting    the 
local  population  from  airport  noise  has   ac- 
cordingly, fallen  to  the  agency,  usually  of 
local  government,  charged  with  operating  the 
airport.  i4ir  Transport  Ass'n  v.  Crotti   389  P 
Supp.  58   (N.D.  Cal.  1975)    (3-Judge  court)' 
Nafl   Aviation   v.   City  of  Hayward.  418   P 
Supp.  417  (N.D.  Cal.  1976).  Indeed,  since  the 
operator  controls  the  location  of  the  facility 
acquires  the  property  and  air  easements  and 
Is  often  able  to  assure  compatible  land  use 
he  Is  liable  for  compensable  takings  by  low- 
flying  aircraft.  Griggs  v.  Allegheny  County 
369  U.S.  84  (1962).  "The  right  of  the  proprie- 
tor to  limit  his  liability  by  restricting  the 
use  of  his  airport  has  been  thought  a  corol- 
lary of  this  principle.  It  is  perhaps  more  im- 
portant, however,  that  the  inherently  local 
aspect  of  noise  control  can  be  most  effec- 
tively left  to  the  operator,  as  the  unitary  local 
authority  who  controls  airport  access  It  has 
always  seemed  fair  to  assume  that  the  opera- 
tor will  act  in  a  rational  manner  in  weigh- 
ing the  commercial  benefits  of  proposed  serv- 
ice   against    its    costs,    both    economic    and 
DoUtical. 

Congress  repeatedly  has  declined  to  alter 
this  cooperative  scheme.=  "Thus,  although  the 
Federal  Aviation  Act  was  amended  In  1968 
to  stimulate   the  national   effort  to  reduce 
excessive  aircraft  noise  by  requiring  the  Ad- 
ministrator to  "prescribe  .  .  .  such  rules  and 
regulations  as  he  may  find  necessary  to  pro- 
vide for  the  control  and  abatement  of  air- 
craft noise.  .  .  ."  49  U.S.C.  §  1431(b)  (1).  the 
legislative    history    clearly   states    that    the 
statute  was  merely  intended  to  strengthen 
the  FAA's  regulatory  role   within  the  area 
already  totally  preempted— control  of  flighta 
through  navigable  airspace.  The  Senate  Re- 
port accordingly  concludes  that  "(the)  pro- 
posed legislation  will  not  affect  the  rights  of 
a  State  or  local  public  agency,  as  the  pro- 
prietor of  an  airport,   from  issuing  regula- 
tions or  establishing  requirements  as  to  the 
permissible    level    of    noise    which    can    be 
created   by  aircraft  using  the  airport.  Air- 
port owners  acting  as  proprietors  can  pres- 
ently deny  the  use  of  their  airports  to  air- 
craft on  the  basis  of  noise  considerations  so 
long  as  such  exclusion  is  nondiscriminatory." 
S.   Rep.   No.    1353.   90th   Cong.   2d   Sess    7 
(1968)    (citing  letter  of  Secretary.   Depart- 
ment of  Transportation) .  Similar  support  for 
the  historic  relationship  between  the  federal 
and  local  authortties  Is  again  found  in  the 
House  and  Senate  Reports  accompanying  the 
1972  amendments  to  the  Noise  Control  Act 
see  H.R.  Rep.  No.  92-842,  92d  Cong..  2d  Sess' 
10    (1972);   S.  Rep.  No.  92-1160.  92d  Cone' 
2d  Sess.  10-11  (1972). 

In  light  of  this  clear  expression  of  legisla- 
tive intent,  the  Supreme  Court  has  refrained 
from  holding  that  Congress  has  occupied  the 
field  of  noise  regulation  to  the  exclusion  of 
airport  proprietors.  City  of  Burbank,  supra. 
at  635  n.l4.  The  FAA  after  thorough  study 
has  wholeheartedly  endorsed  a  continued 
major  role  for  aircraft  proprietors  in  the  de- 
velopment of  noise  abatement  programs  con- 
sonant with  local  conditions.  See  Dep't  of 

Footnotes  at  end  of  article. 


24792 


CONGRESSIONAL  RECORD  — HOUSE 


July  25,  1977 


TnnaportAtlon.  Aviation  Noise  Abatement 
Policy  (Nov.  8,  1976).  And,  we  Interpret  the 
Oovernment's  amicus  brief  In  the  case  be- 
fore us  to  be  premised  on  the  view  that  Con- 
gress has.  by  giving  explicit  sanction  to  this 
pattern  of  regulations,  Implicitly  denied  the 
executive  the  power  to  preempt  operator- 
imposed  noise  restrictions,  regardless  of  the 
statutory  source  invoked  to  support  federal 
administrative  action. 

B.  Local  Regulation  Must  Be  Reasonable. 
(1)  Constitutional  and  Statutory  Basis.  We 
believe  the  scope  of  the  Port  Authority's 
power  as  an  airport  proprietor  to  Impose  use 
restrictions  based  on  noise  considerations  Is 
defined  by  the  limited  role  Congress  reserved 
for  It  In  the  national  scheme  we  have  briefly 
sketched.  The  proper  domain  of  the  operator 
Is  the  "lssu[ance  of  regulations]  or  estab- 
lish [ment  of  requirements]  as  to  the  per- 
missible level  of  Tioise  which  can  be  created 
by  aircraft  using  the  airport."  S.  Rep.  No. 
1353,  supra  at  6.  It  Is  clear  to  us  that  the 
Port  Authority  Is  vested  only  with  the  power 
to  promulgate  reasonable,  nonarbltrary  and 
nondiscriminatory  regulations  that  esUbllsh 
acceptable  noise  levels  for  the  airport  and 
Its  Immediate  environs.  Any  other  conduct 
by  an  airport  proprietor  would  frustrate  the 
statutory  scheme  and  unconstitutionally 
burden  the  commerce  Congress  sought  to 
foster. 

The  Supreme  Court  this  Term  held  that 
localities  may  require  federal  licensees  to  ob- 
serve conservation  and  environmental  pro- 
tection regulations  so  long  as  these  measures 
are  reasonable  and  nondiscriminatory.  Doug- 
las V.  Seacoast  Products,  Inc..  45  U.S.L.W. 
4488.  4491  (May  23.  1977).  Douglas  was  con- 
cerned with  an  ordinance  of  the  Common- 
wealth of  Virginia  that  purported,  appar- 
ently on  environmental  grounds,  to  ban  a 
non-resident,  but  federally  certified,  com- 
pany from  certain  commercial  fishing  In 
Chesapeake  Bay  The  challenged  regulation, 
like  the  one  before  us.  concerned  a  field 
Congress  has  traditionally  left  to  State  and 
local  government  The  Court  Instructed  us 
again,  however,  that  the  legitimate  local 
power  had  to  be  exercised  In  a  nondiscrimina- 
tory fashion  and  in  conformity  with  federal 
law.  Congress  has  left  room  only  for  local 
action  that  advances  and  Is  consistent  with 
federal  policy;  other,  noncomplementary  ex- 
ercises  of   local    prerogative   are   forbidden.^ 

We  find  the  analogy  to  the  Instant  case 
striking.  Congress  has  reserved  to  proprietors 
the  authority  to  enact  reasonable  noise  regu- 
lations, as  an  exercise  of  ownership  rights  In 
the  airport,  because  they  are  In  a  better  po- 
sition to  assure  the  public  weal.  Under  this 
scheme,  foreign  commercial  airlines  are  not 
Immunized  from  the  operation  of  the  normal 
Incidents  of  the  local  jxiwer.  But  pervading 
this  strategy  of  national-local  cooperation, 
and  Inherent  in  it,  is  the  understanding  and. 
Indeed,  necessity  that  the  local  body  will  not 
unreasonably  hinder  the  accomplishment  of 
legitimate  national  goals  See  also  Huron 
Portland  Cement  Co  v.  Detroit.  362  U.S.  440 
(1960):  Toye  Bros.  Tellov:  Cab  Co  v  Irby 
437  F.  2d  806  (5th  Clr.  1971) 

Counsel  for  the  Port  Authority  clearly 
conceded  in  argument  before  us  that  the 
Port  Authority's  power  to  set  noise  rules  was 
subject  to  the  proviso  that  thev  be  reason- 
able. Thus.  In  response  to  Judge  Van  Oraafel- 
land's  question  concerning  the  scope  of  the 
Port  Authority's  asserted  Jurisdiction.  Mr 
Palvey  replied: 

"The  Port  Authority  has  the  right  to  de- 
cide, on  the  basis  of  reasonable,  nondiscrlmi. 
natory  regulations,  whether  or  not  to  accept 
types  of  aircraft  at  Its  airports."  (Emphasis 
added]  *^ 

We  assume  that  the  Port  Authority  is  com- 
pelled to  this  view,  not  only  by  the  consider- 
ations  we  have  outlined  above,  but  by  Its 


compact  with  the  Secretary  of  Transporta- 
tion as  well,  that  JFK  would  be  "available 
for  public  use  on  fair  and  reasonable  terms 
and  without  unjust  discrimination."  49 
U.S.C.  i  1718(1).  See  City  of  Dallas  v.  South- 
west Airlines  Co.,  494  P.ad  773  (5th  Clr.). 
cert,  denied.  419  U.S.  1079  (1974);  Aircraft 
Owners  Plots  Ass.  v.  Port  Authority,  306 
F.  Supp.  93  (E.D.N.Y.  1969). 

(11)  Treaties.  Our  conclusion  that  the 
Port  Authority  may  ban  supersonic  aircraft 
only  pursuant  to  reasonable  noise  regula- 
tions is  further  supported  by  a  considera- 
tion of  United  States  treaty  obligations.  In 
his  prescient  opinion.  Secretary  Coleman 
warned  that  "total  ban  of  the  Concorde  at 
this  time,  without  giving  It  any  chance  to 
prove  Itself,  would  conceivably  be  attacked 
as  discriminatory."  Decision  at  11-12.  Of 
course,  all  agree  that  equal,  nondiscrimina- 
tory treatment  of  domestic  and  foreign  air 
commerce  Is  the  touchstone  of  the  complex 
network  of  agreements  regulating  Interna- 
tional aeronautical  traflic  of  which  the 
United  States  Is  a  major  beneficiary.  The 
bilateral  compacts  between  thl.s  country. 
Oreat  Britain  and  France  indicate  that  each 
signatcry  will  subject  the  air  carriers  of  the 
other  to  evenly  applied  "laws  and  regula- 
tions '  See  United  States-Prance  Air  Trans- 
port Services  Agreement.  Art.  V..  61  Stat. 
3445.  T.I.A.S.  No.  1679  (March  27,  1947); 
Bermuda  Agreement,  Art.  5.  60  Stat.  1499, 
T.I.A.S.  No.  1507  (Feb.  11,  1946).  See  also 
Convention  on  International  Civil  Aviation 
(Chicago  Convention),  61  Stat.  1180,  T.I.A.S. 
No.    1591    (August  9,    1046). 

The  airlines  contend  that  the  Port  Au- 
thority's ban  on  Concorde  operations  Is  not 
a  valid  and  enforceable  "regulation"  under 
the  bilateral  agreements.  They  urge  that  the 
Authority's  action  Is  In  fact  not  a  rule  of 
general  application,  but  an  ad  hoc  measure, 
directed  solely  at  them,  and  providing  no 
opportunity  for  the  airlines  to  show  the 
Concorde  Is  environmentally  acceptable.  We 
agree,  of  course,  that  the  failure  of  a  local 
airport  proprietor  to  promulgate  an  even- 
handed  noise  regulation  for  application  to 
both  domestic  and  foreign  carriers  would 
raise  a  significant  likelihood  of  the  type  of 
"discrimination"  that  is  forbidden  under 
binding  treaty  commitments  But  this  Ls  not 
to  say  that  foreign  airlines  cannot  be  sub- 
jected to  any  local  regulations,  nor  Ls  it  to 
say  that  local  government  must  blind  Itself 
to  significant  differences  in  the  noise  char- 
acteristics of  aircraft,  merely  because  they 
are  operated  by  foreign  carriers.  Cf.  Guaranty 
Trust  Co.  V.  United  States.  304  U.S.  126.  143 
(1937)  Indeed.  British  and  French  airlines 
have  compiled  with  JFK's  rule  excluding  Jet 
aircraft  producing  more  than  ll2PNdB  for 
nearly  two  decades,  apparently  without 
complaint. 

The  Issue,  then.  Is  whether  the  Concorde's 
concededly  revolutionary  technology  Justi- 
fies a  temporary  ban  of  operations  for  study 
of  the  advisability  of  applying  to  It  the  noise 
regulations  generally  applicable  to  Jet  air- 
craft and  for  consideration.  If  necessary,  of 
new  and  reasonable  regulations  tailored  to 
the  special  noise  characteristics  of  the  SST. 
The  reasonableness  of  the  Port  Authority's 
t>an  or  the  study  itself  Is  not  before  us. 
Accordingly,  we  are  not  called  upon  to  decide 
this  sensitive  question.'  We  are  compelled  to 
note,  however,  that,  should  the  Port  Author- 
ity's action  be  found  arbitrary  and  capri- 
cious, a  serious  question  would  be  raised 
concerning  Its  compatibility  with  American 
treaty  arrangements.  The  delicate  frame- 
work of  international  understanding  that 
makes  possible  the  flourishing  of  trans- 
oceanic air  travel  has  already  been  rent  by 
the  Concorde  controversy:  It  Ls  manifestly 
Imperative  that  noise  reKulatl-^ns.  promul- 
gated by  those  who.  lUe  the  Port  Authority. 


operate  our  International  airports,  with- 
stand all  allegations  of  arbitrariness  or 
discrimination. 

IV. 

Since  the  Government  concedes  that  It 
has  not.  and  under  Its  view  of  existing  leg- 
islation, could  not  preempt  the  field  of  air- 
port noise  regulation,  we  are  not  deciding 
whether  the  SST  may  land  at  Kennedy  Air- 
port. However,  there  remains  the  question 
of  whether  the  13  month  delay  by  the  Port 
Authority  In  promulgating  reasonable  noise 
regulations  applicable  to  supersonic  air- 
craft Is  so  excessive  as  to  constitute  unfair 
discrimination  and  an  undue  burden  on 
commerce. 

We  accordingly  direct  that  the  district 
court  on  remand  proceed  to  conduct  an 
evidentiary  hearing  on  the  reascnubleness 
of  the  Port  Authority's  thirteen  month  ban 
on  Concorde  landings  at  JFK. 

In  the  event  that  the  evidence  does  not 
support  a  finding  of  unreasonable  delay,  we 
nevertheless  believe  It  Is  In  the  Interest  of  all 
concerned  that  this  Interminable  strife  be 
brought  to  an  end.  Accordingly,  we  urge  the 
Post  Authority  to  conclude  Its  study  and 
fix  reasonable  noise  standards  with  dis- 
patch. We  recognize,  of  course,  the  pres- 
sures that  have  been  brought  to  bear  on 
the  Authority  by  the  Interested  govern- 
ments, the  State  of  New  York,  and  segments 
of  the  public.  We  are  confident,  however, 
that  the  Authority  will  continue  its  tradi- 
tion of  even-handedness  and  leadership  In 
Its  effort  to  reconcile  aviation  progress  with 
environmental  concerns.  More  delay  can  only 
exacerbate  the  pulling  and  tugging  which 
accompany  hard  decisions. 

rOOTNOTKS 

■  It  Is  highly  questionable  that  a  private 
party  can  seek  Injunctive  relief  against  the 
Port  Authority  In  an  article  78  proceeding 
In  state  court.  See  New  York  City  Chapter 
of  the  National  Electrical  Contractors  Assn. 
V.  fabber.  343  N  Y.S.  2d  33  (Sup.  Ct.).  aff'd, 
343  N.Y.S.  2d  658  (Ist  Dep't.  1973).  The  Port 
Authority's  chapter  provides  that  It  can  be 
enjoined  without  Its  consent  only  In  an  ac- 
tion Instituted  by  the  Attorney  General  of 
New  York  or  New  Jersey.  See  L.  1950.  ch.  301, 
i  5.  McK.  Unconsol.  Laws.  Sec.  7105.  Even 
If  the  airlines  could  bring  such  an  action  In 
state  court,  our  jurisdiction  would  not  be 
defeated.  See  Douglas  v.  Seacoast  Products, 
45  U  S.L.W.  4488,  4489   n.4. 

-  Under  the  Commerce  Clause,  Congress  has 
the  power,  in  order  to  promote  a  nationwide 
transportation  system  and  to  control  Inter- 
state and  foreign  air  trefflc  flow,  to  dictate 
what  aircraft  should  be  permitted  to  land 
and  take-off  from  airports.  See  City  of  Bur- 
bank  v.  Lockheed  Air  Terminal,  supra.  But 
It  Ls  manifest  from  our  scheme  of  aviation 
management  that  Congress  has  consciously 
committed  to  airport  owners  the  responsi- 
bility of  determining  permlrsible  levels  of 
noise  for  the  facility  and  Its  environs.  This 
delegation  of  authority.  In  a  field  otherwise 
entirely  occuped  by  the  federal  government. 
ImoUes  no  general  restriction  on  federal 
power.  Instead.  It  Is  p^aln  that  State  and 
local  bodies  have  been  made  partners  with 
the  federal  government  and  the  aeronautics 
Industry  In  a  nationwide  effort  to  control 
alroort  noise. 

» Indeed,  the  Commerce  Clause  of  Its  own 
force  prohibits  local  regulations  that  exceed 
limits  nece?siry  to  vindicate  a  recognized 
state  Interest.  See  Florida  Avocado  Growers 
V.  Paul.  373  U.S.  132  (1963);  Dean  Milk  Co. 
V.  Madison.  340  U.S.  349  (1951).  The  law 
seems  clear  that  any  Port  Authority  regula- 
tion pertaining  to  the  Concorde  must  rea- 
sonably and  nondlscrlmlnatorlly  advance  the 
end  of  aircraft  noise  abatement  for  alrp<»:t 
neighbors. 
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« The  amicus  brief  of  the  United  States  did 
not  address  the  effect  of  existing  treaty  obli- 
gations on  this  case  because,  as  the  govern- 
ment stated,  there  were  pending  discussions 
concerning  renewal  of  the  bilateral  aviation 
compact  between  the  United  States  and  the 
United  Kingdom.  It  hat  been  reported  that 
the  controversy  over  the  Concorde  has  con- 
tributed significantly  to  the  difficulties  en- 
countered In  renegotiating  the  Bermuda 
Agreement. 

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bauman)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter : ) 

Mr.  YotJNG  of  Alaska,  for  10  minutes, 
today. 

Mr.  QuiE,  for  5  minutes,  today. 

Mr.  HoLLENBECK,  fctf  5  minutes,  today. 

Mr.  Duncan  of  Tennessee,  for  5  min- 
utes, today. 

(The  following  members  (at  the  re- 
quest of  Mr.  Rahalli  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  Phillip  Burton,  for  5  minutes,  to- 
day. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Stratton,  for  5  minutes,  today. 

Mrs.  BoGGS,  for  5  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  Kastenmeier,  for  5  minutes,  today. 

Mr.  Cornell,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  ScHEUER,  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $1,127. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bauman  )  and  to  include  ex- 
traneous matter : ) 

Mr.  Bob  Wilson  in  three  instances. 

Mr.  Miller  of  Ohio,  in  two  instances. 

Mr.  Derwinski. 

Mr.  FORSYTHE. 

Mr.  Archer. 
Mr.  HiLLis. 

Mr.  HOLLENBECK. 

Mr.  Shuster. 

Mr.  Anderson  of  Illinois  in  four 
instances. 

Mr.  Steiger. 

Mr.  Michel. 

(The  following  Mehibers  (at  the  re- 
quest of  Mr.  Rahall  > ,  and  to  include  ex- 
traneous matter:) 

Mr.  Rodino. 

Mr.  Studds. 

Mr.  Vento. 

Mrs.  Burke  of  California  in  two 
instances. 

Mr.  Rose. 

Mr.  Edwards  of  California  in  two 
instances.  j 

Mr.  Annunzio  in  six  instances. 


Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10 
instances. 

Mr.  Jones  of  Oklahoma. 

Mr.  ECKHARDT. 

Ms.  Oakar. 

Mr.  Gammage. 

Mr.  Ottinger. 

Mr.  Waxman. 

Mr.  Teague. 

Mr.  Simon  in  three  instances. 

Mr.  Oberstar  in  three  instances. 

Mr.  Hamilton. 

Mr.  DoDD. 

Mr.  Preyer. 

Mr.  Rosenthal. 

Mr.  Levitas. 

Mr.  McDonald. 

Mr.  Flowers  in  two  instances. 

Mr.  CORRADA. 

Mr.  Murphy  of  Illinois. 

Mr.  ElLBERG. 

Mr.  Hightower. 
Mr.  Drinan. 
Mr.  Allen. 
Mr.  Tsongas. 
Mr.  Florio. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  2.  An  act  to  provide  for  the  coopera- 
tion between  the  Secretary  of  the  Interior 
and  the  States  with  respect  to  the  regulation 
of  surface  coal  mining  operations,  and  the 
acquisition  and  reclamation  of  abandoned 
mines,  and  for  other  purposes; 

H.R.  6138.  An  act  to  provide  employment 
and  training  opportunities  for  youth,  and  to 
provide  for  other  Improvements  in  employ- 
ment and  training  programs; 

H.R.  6714.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  develop- 
ment assistance  programs  for  fiscal  year 
1978,  to  amend  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  to 
make  certain  changes  in  the  authorities  of 
that  Act,  and  for  other  purposes;  and 

H.R.  6884.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  Inter- 
national security  assistance  programs  for  fis- 
cal year  1978.  to  amend  the  Arms  Export  Con- 
trol Act  to  make  certain  changes  In  the 
authorities  of  that  Act,  and  for  other  pur- 
poses. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  July  22,  1977, 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  follow- 
ing titles : 

H.R.  4746.  To  extend  certain  authorities 
of  the  Secretary  of  the  Interior  with  respect 
to  water  resources  research  and  saline  water 
conversion  programs,  and  for  the  purposes. 

H.R.  4975.  To  amend  the  Public  Health 
Service  Act  to  extend  through  the  fiscal  year 
ending  September  30,  1978,  the  assistance 
programs  for  health  services  research;  health 


statistics;  comprehensive  public  health  serv- 
ices; hypertension  programs;  migrant  health; 
communlty  health  centers;  medical  libraries; 
cancer  control  programs;  the  National  Can- 
cer Institute;  heart,  i)lood  vessel,  lung,  and 
blood  disease  prevention  and  control  pro- 
grams; the  National  Heart,  Lung,  and  Blood 
Institute;  National  Research  Service  Awards; 
population  research  and  voluntary  family 
planning  programs;  sudden  Infant  death 
syndrome;  hemophilia;  national  health 
planning  and  development;  and  health  re- 
sources development;  to  amend  the  Com- 
munity Mental  Health  Centers  Act  to  extend 
It  through  the  fiscal  year  ending  September 
30,  1978;  to  extend  the  assistance  programs 
for  home  health  services;  and  for  other  pur- 
poses. 

H.R.  7557.  Making  appropriations  for  the 
Department  of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  RAHALL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  4  o'clock  and  34  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Tuesday.  July 
26,  1977,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1998.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Impact  of  the  foreign  military 
sales  program  on  the  U.S.  readiness  posture 
(LCD-76-455,  July  25,  1977);  Jointly,  to  the 
Committees  on  Government  Operations, 
Armed  Services,  and  International  Relations. 

1999.  A  communication  from  President  of 
the  United  States,  transmitting  proposed 
supplemental  appropriations  for  fiscal  year 

1977  and  budget  amendments  for  fiscal  year 

1978  for  the  District  of  Columbia  (H.  Doc. 
No.  95-194);  to  the  Committee  on  Appropri- 
ations and  ordered  to  be  printed. 

2000.  A  communication  from  President  of 
the  United  States,  transmitting  various  pro- 
posed supplemental  appropriations  for  fis- 
cal year  1977  and  budget  amendments  for 
fiscal  year  1978  (H.  Doc.  No.  95-195);  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

2001.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his 
review  of  the  proposed  rescissions,  deferrals, 
and  revised  deferrals  of  budget  authority 
contained  In  the  message  from  the  President 
dated  July  11.  1977  (H.  Doc.  No.  95-179). 
pursuant  to  section  1014(b)  and  (c)  of  Pub- 
lic Law  93-344  (H.  Doc.  No.  95-196);  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

2002.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  deliveries  of  excess  de- 
fense articles  to  foreign  countries  in  the  sec- 
ond quarter  of  fiscal  year  1977.  pursuant  to 
section  8(d)  of  the  Foreign  Military  Sales 
Act  Amendments  of  1971,  as  amended;  to  the 
Committee  on  International  Relations. 

2003.  A  letter  from  the  Asstetant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Peter  R. 
Rosenblatt  and  his  family,  pursuant  to  sec- 
tion 6  of  Public  Law  93-126;  to  the  Com- 
mittee on  International  Relations. 
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iMXM.  A  letter  from  the  Director,  Defenae 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to  sell 
certain  defense  articles  to  Tunisia  (Trans- 
mittal No.  77-48).  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

3005.  A  letter  from  the  Chairman.  Federal 
Power  Commission,  transmitting  the  report 
of  the  Technical  Advisory  Committee  on 
Curtailment  Strategies  of  the  National  Oas 
Survey  Advisory  Committee;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

2006.  A  letter  from  the  Acting  Assistant 
General  Counsel  for  International,  Conserva- 
tion, and  Resource  Development  Programs. 
Federal  Energy  Administration,  transmitting 
notice  of  a  meeting  related  to  the  Interna- 
tional Energy  Program  to  be  held  In  New 
York.  N.T.  on  August  2.  1977;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

2007.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on 
the  national  sea  grant  program,  pursuant  to 
section  211(b)  of  Public  Law  94-461;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

2008.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  third  annual  re- 
port on  administrative  adjudication  of  traf- 
fic Infractions,  pursuant  to  section  222  of 
the  Highway  Safety  Act  of  1973;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PASCELL :  Committee  on  International 
Relations.  H.R.  7819.  A  bill  to  complement 
the  Vienna  Convention  on  Diplomatic  Re- 
lations. (Rept.  No.  96-526).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  EILBERO;  Committee  on  the  Judi- 
ciary. H.R.  1449.  A  bill  for  the  relief  of  Geof- 
frey Parnham  (Rept.  No.  96-523)  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  HALL:  Committee  on  the  Judiciary 
H.R.  1934.  A  bill  for  the  relief  of  Dr.  Law- 
rence C.  B.  Chan  (Rept.  No.  95-524) .  Referred 
to  the  Committee  of  the  Whole  House. 

Mr.  EILBERO:  Conunlttee  on  the  Judi- 
ciary. H.R.  4401.  A  bill  for  the  relief  of  Kwl 
Sok  Buckingham  (nee  Kim)  (Rept.  No.  96- 
626).  Referred  to  the  Committee  of  the 
Whole  House. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printin?,  ?.nd  bills  referred  as  follows : 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  6383.  A  bill  to  amend  the 
Age  Discrimination  in  Employment  Act  of 
1967  to  provide  that  all  Federal  employees 
described  in  section  15  of  such  act  shall  be 
covered  under  the  provisions  of  such  act  re- 
gardless of  their  age;  with  amendment  (Rept. 


No.  96-627,  Pt.  1 ) .  Referred  to  the  Committee 
on  Post  Office  and  Civil  Service  for  a  period 
ending  not  later  than  September  19.  1977. 
for  consideration  of  such  provisions  of  the 
bUl  within  that  committee's  Jurisdiction  un- 
der clause  l(o),  rule  X,  and  ordered  to  be 
printed. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows : 

By  Mr.  DICKINSON: 
H.R.  8603.  A  bill  to  amend  title  6,  United 
States  Code,  to  provide  that  civilian  air 
traffic  controllers  of  the  Department  of  De- 
fense shall  be  treated  the  same  as  air  traffic 
controllers  of  the  Department  of  Transporta- 
tion for  purposes  of  retirement,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  EVANS  of  Delaware  (for  him- 
self and  Mr.  Lttken)  : 
H.R.  8604.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  IndlvlduaU 
a  deduction  for  amounts  paid  for  commut- 
ing to  and  from  work  on  public  transporta- 
tion systems;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    HARKIN    (for    himself,   Mr. 
Smith  of  Iowa.  Mr.  GaASSUT,  Mr. 
Beocll,  Mr.  LCACH,  Mr.  Blouin)  : 
H.R.  8606.  A  bill  to  amend  title  38.  United 
States  Code,  to  improve  the  quality  of  hos- 
pital care  and  medical  services  In  Veterans' 
Administration  health  care  facilities,  and  for 
other  purposes;   to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  HARRIS: 

HJl.  8606.  A  bill  to  restore  and  promote 
competition  In  the  petroleum  industry,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HOLLENBECK : 

H.R.   8507.   A   bill   to   discourage   the   use 
of  leg-hold  or  steel  Jaw  traps  on  animals  in 
the  United  States;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  HOWARD: 

HH.  8508.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  basic 
$5,000  exemption  from  Income  tax  for 
amounts  received  as  annuities,  pensions,  or 
other  retirement  benefits  for  those  65  and 
older;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HIDE  (for  himself,  Mr.  Ben- 
jamin, and  Mr.  Moaklet)  : 
H.R.  8609.  A  bin  to  have  an  Inscription 
and  appropriate  medals,  ribbons,  and  trib- 
utes placed  upon  the  crypt  at  the  National 
Cemetery  at  Arlington.  Va..  reserved  for  an 
American  soldier  who  lost  his  life  in  South- 
east Asia  during  the  Vietnam  era.  and  whose 
Identity  Is  unknown;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  KOCH: 
HJR.  8510.  A  bill  to  prohibit  discrimina- 
tion by  federally  Insured  depository  insti- 
tutions in  the  making  of  mortgage  loans  on 
account  of  the  geographical  locations  of 
real  property  up>on  which  such  loans  are 
secured,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  LENT: 
H.R.   8611.   A   bill   to   declare   a   national 
policy  on  Investment  in  the  private  sector 
of  the  U.S.  economy;   to  the  Committee  on 
Government  Operations. 
By  Mr.  LUJAN: 
H.R.  8612.  A  bill  to  limit  VS.  contribu- 
tions to  the  United  Nations:    to  the  Com- 
mittee on  International  Relations. 


By  Mr.  LUNDINE: 
H.R.  8513.  A  bill  to  amend  tiUe  38  of  the 
United  States  Code  to  provide  for  the  pay- 
ment 01  supplemental  tuition  allowances  for 
certain  veterans  pursuing  educational  pro- 
grams; to  the  Committee  on  Veterans' 
Affairs. 

By    Mr.    MUCVA     (for    himself,    Mr. 

GUDGEK,  Ms.  HOLTZMAN,  Mr.  Leoeser, 

Mr.  LoTT,   Sir.   Price.   Mr.  Roe,  Mr. 
RuppE,    Mr.    Thompson,    and    Mr. 
Waxman)  : 
H.R.    8514.  A  bUl  to  correct  inequities  In 
certain  franchise  practices,  to  provide  fran- 
chisors   and    franchises    with    evenhanded 
protection  from  unfair  practices,  to  provide 
consumers  with   the  benefits  which  accrue 
from  a  competitive  and  open  market  econ- 
omy, and  for  other  purposes;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.  QUILLEN: 
H.R.  8515    A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  that  cer- 
tain distributions  from  pension  funds  will 
be  exempt  from  tax  If  such  distributions  are 
contributed   to   qualified   retirement  plans; 
to  the  Conunlttee  on  Ways  and  Means. 

By    Mr.    RODINO    (for    himself.    Mr. 
Kastenmeier.     Mr.     Conters,     Mr. 
Drinan.   Ms.   Holtzman,   Mr.   Price, 
Mr.    Thompson,     Mr.     Fraser,     Mr. 
KocK,    Mr.   Ottinger,    Mr.    Baoillo, 
Mr.     Cotter,     Mr.     Dellums,     Mr. 
Mitchell    of    Maryland,    and    Mr. 
Murphy  of  Illinois) : 
H.R.  8616.  A  bill  to  restore  effective  en- 
forcement of  the  antitrust  laws;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    RODINO    (for    himself,    Mr. 
Rancsl.  Mr.  Duncan  of  Oregon,  Mr. 
AuCoiN,  Mr.  Brodheao,  Mr.  LaFalce, 
Mr.     Macuire,     Mr.     Tsoncas,     Mr. 
Weaver,   Mr.   Olickman.   Mr.   Gore, 
Mr.  Le  Fai«te,  Mr.  Steers,  and  Mr. 
Vento)  : 
H.R.  8617.  A  bill  to  restore  effective  en- 
forcement of  the  antitrust  laws;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr  ROGERS  (for  himself,  Mr.  Sat- 
TERriELD.  Mr.  Preter,  Mr.  Scheuer, 
Mr.  Florio,  Mr.  Walgren,  and  Mr. 
Martin)  : 
H.R.  8518.  A  bill  to  direct  an  18  month  re- 
view and  evaluation  of  all  available  Informa- 
tion respecting  the  toxicity  and  carcinogen- 
icity of  food  additives,  including  Informa- 
tion respecting  the  ability  to  predict  the  ef- 
fect on  humans  of  food  additives  found  to 
cause  cancer  in  animals  and  whether  there 
should  be  a  weighing  of  risks  and  benefits  in 
making  regulatory  decisions  resp>ectlng  such 
additives;  to  prohibit  the  Secretary  of 
Health.  Education,  and  Welfare  from  taking 
certain  action  restricting  the  continued  use 
of  saccharin  as  a  food,  drug,  and  cosmetic 
for  18  months:  and  to  authorize  the  Secre- 
tary during  those  18  months  to  require,  in 
retail  stores  and  in  advertising,  warning  no- 
tices respecting  the  potential  health  risks 
presented  by  the  use  of  saccharin;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  ROGERS  (for  himself.  Mr. 
Preter,  Mr.  Scheuer,  Mr.  Macuire, 
Mr.   Market,   Mr.   Carter,   and   Mr. 

Madigan)  : 

H.R.  8519.  A  bill  to  amend  the  Public 
Health  Service  Act  to  require  increases  In  the 
enrollment  of  third-year  medical  students  as 
a  condition  to  medical  schools  receiving  cap- 
itation grants  under  such  act:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  ROONEY: 

H.R.  8520.  A  bin  to  authorize  appropria- 
tions for  the  summer  Olympic  games,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
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By  Mr.  RUPPE: 

H.R.  8521.  A  bill  to  provide  for  the  regu- 
lation of  certain  detergents  in  the  Great 
Lakes  region  of  the  United  States;  to  the 
Committee  on  Public  Works  and  Transpor- 
UUon. 

By  Mr.  ST  GERMAIN: 

H.R.  8622.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  establish,  for  purposes 
of  paying  dependency  and  Indemnity  com- 
pensation, a  presumption  of  death  from  ser- 
vice-connected disability  In  the  case  of  cer- 
tain blinded  veterans;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  8ISK  (for  himself,  Mr.  Polet, 
Mr.    Johnson    of    California.    Mr. 
Udall,  and  Mr.  Uu.man)  : 
H.R.  8523.  A  bill  to  amend  the  act  of  April 
7.   1977    (Public  Law  95-18),   providing   for 
emergency  drought  relief  measures;   to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mrs.  SMITH  of  Nebraska  (for  her- 
self,  Mr.   Murphy   of   Pennsylvania, 
Mr.   Seselixts,   Mrs.   Lloyd   of   Ten- 
nessee,  Mr.   LoTT,   Mr.   Abdnor,   Mr. 
Duncan   of   Tennessee,   Mr.   Nolan, 
Mr.  GooDLiNc,  Mr.  Pattison  of  New 
York,  Mr.  Jenretti,  Mr.  Badillo,  Mr. 
Simon.    Mrs.    Meyner,    Mrs.    Spell- 
man,  and  Mr.  Baucus)  : 
H.R.  8524.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  provide  payment 
for  rural  health  clinic  services;    Jointly,  to 
the  Committees  on  Ways  and  Means,  and  In- 
terstate and  Foreign  Commerce. 

By  Mrs.  SMITH  of  Nebraska  (for  her- 
self, Mr.   Murphy   of  Pennsylvania, 
Mr.  Sebelius,  Mrs.  Lloyd  of  Tennes- 
see, Mr.  LoTT,  Mr.  Abdnor,  Mr.  Dttn- 
CAN  of  Tennnessee,  Mr.  Nolan,  Mr. 
GooDLiNc,  nnd  Mr.  Edwards  of  Cali- 
fornia) : 
H.R.  8525.  A  bill  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act  to  exempt  small 
hospitals  and  other  small   Inpatient  facili- 
ties, in  rural  and  other  areas,  from  the  re- 
quirement of  review  by  a  professional  stand- 
ards review  organization  and  from  the  re- 
lated  requirements   and  provisions  of  that 
part;  Jointly,  to  the  Committees  on  Ways  and 
Means    and    Interstate    and    Foreign    Com- 
merce. 

By  Mrs.  SMITH  of  Nebraska  (for  her- 
self, Mr.  MimPHY  of  Pennsylvania, 
Mr.  Sebelius,  Mrs.  Lloyd  of  Tennes- 
see, Mr.  LoTT,  Mr.  Abdnor,  Mr.  Dun- 
can  of  Tennessee,  Mr.   Nolan,  Mr. 
GooDLiNo,  Mr.  Badillo,  Mr.  Simon, 
Mr.     Kazen,     Mrs.     Meyner,     Mrs! 
Spellman.  and  Mr.  Baucus)  : 
H.R.  8526.  A  bill  to  provide  for  the  modi- 
fication of  the  medicare  reimbursement  for- 
mula to  allow  small  hospitals  in  rural  areas 
with    low   occupancy   to   provide   long-term 
care  but  only  In  those  areaa  where  there  are 
no  appropriate  nursing  home  beds  available; 
to  the  Committee  on  Ways  and  Means. 

By  Mrs.  SMITH  of  Nebraska  (for  her- 
self, Mr.  Murphy  of  Pennsylvania, 
Mr.  Sebelius.  Mrs.  Lloyd  of  Tennes- 
see, Mr.  LoTT,  Mr.  Abdnor,  Mr.  Dun- 
can  of  Tennessee,   Mr.   Nolan,  Mr. 
GooDLiNG,  Mr.  Emery,  Mr.  Pattison 
of  New  York,  Mr.  Jenrette,  Mr.  Ba- 
dillo, Mr.  Simon,  Mr.  Kazen,  and 
Mr.  Edwards  of  Oklahoma) : 
H.R.  8527.  A  bill  to  amend  medicare  and 
medicaid  provisions  as  they  relate  to  rural 
health  care  facilities:  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Interstate  and 
Foreign  Commerce. 

ByMr.  TEAGUE: 
H.R.  8528.  A  bill  to  amend  title  38  of  the 
United  Statas  Code  in  order  to  make  less 
restrictive  the  requirements  for  eligibility  for 
benefits  under  chapter  42  of  such  title  (re- 
lating to  employment  and  training  of  disabled 


and  Vietnam-era  veterans) ;  to  the  Commit- 
tee on  Veterans'  Affairs. 

H.R.  8529.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  make  benefits 
under  chapter  41  of  such  title  (relating  to 
Job  counseling,  training,  and  placement  serv- 
ices) available,  In  the  case  of  veterans,  only 
to  those  who  served  during  a  period  of  war; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  DERWINSKI: 
H.J.  Res.  563.  Joint  resolution  designating 
National  Coaches  Day;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  EDWARDS  of  California: 
H.J.  Res.  554.  Joint  resolution  to  amend 
the  Constitution  to  provide  for  representa- 
tion of  tlM  District  of  Columbia  in  the  Con- 
gress; to  the  Committee  on  the  Judiciary. 

By    Mr.    LEHMAN    (for    himself,    Mr. 
Abdnor,  Mr.  Breckinridge,  Mr.  Cab- 
net,  Mr.  Cunningham,  Mr.  Eilbehg, 
Mr.  Pascell,  Mrs.  Penwick,  Mr.  Prey, 
Mr.  Oilman,  Mr.  Guyer,  Ms.  Holtz- 
man, Mr.  Lent,  Mrs.  Lloyd  of  Ten- 
nessee, Mr.  Moakley,  Mr.  Moorhead, 
of  California,  Mr.  Murphy  of  Penn- 
sylvania,   Mr.    Pepper,    Mr.    Pickle, 
Mr.    Roe,    Mr.    Simon,    Mr.    Stump, 
Mr.  Waxman,  and  Mr.  Whitehurst)  : 
H.J.  Res.  556.  Joint  resolution  recognizing 
the  contributions  of  school  volunteers;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  LOTT  (for  himself,  Mr.  Bedell, 
Ms.   Mikulski,   Mr.   Chappell,   and 
Mr.  Kbtjeger)  : 
H.J.  Res.  556.  Joint  resolution  to  restore 
posthumously  full  rights  of  citizenship  to 
Jefferson  P.  Davis;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HOWARD: 
H.  Con.  Res.  305.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  the  Baltic  States;   to  the  Committee  on 
International  Relations. 
By  Mr.  HYDE: 
H.  Con.  Res.  306.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  the  Baltic  States;  to  the  Committee  on 
International  Relations. 

By  Mr.  RYAN   (for  himself,  Mr.  Au- 
CoiN, Mr.  Badillo,  Mr.  Brodhead,  Mr. 
Carr,    Mr.    Corrada,    Mr.    Evans    of 
Georgia,  Mr.  Kemp,  Mr.  Kostmayer, 
Mr.  Lloyd  of  California,   Mr.  Mrr- 
CHELL  of  Maryland,   Mr.   Moakley, 
Mr.  Ottingeh,  Mr.  Pepper,  Mr.  Pike. 
Mr.  RoDiNO,  Mr.  Simon,  Mr.  Steers, 
Mr.  Udall,  Mr.  Weaver,  Mr.  Whalen, 
and  Mr.  Charles  Wilson  of  Texas) : 
H.   Con.   Res.   307.  Concurrent  resolution 
urging  the  International  Whaling  Commis- 
sion to  implement  a  10-year  moratorium  on 
the   commercial  killing  of  whales,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  STRATTON: 
H.  Con.  Res.  308.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  Baltic  States;  to  the  Committee 
on  International  Relations. 
ByMr.  CARTER: 
H.  Res.  709.  Resolution  directing  the  Sec- 
retary of  Defense  to  furnish  certain  Informa- 
tion to  the  House  of  Representatives;  to  the 
Committee  on  Armed  Services. 

By  Mr.  HOWARD  (for  himself  and  Mr. 
Lagomarsino)  : 
H.  Res.  710.  Resolution  urging  the  expe- 
ditious completion  of  the  Subcommittee  on 
Communication's  review  of  the  Communica- 
tions Act  of  1934;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mrs.  SMITH  of  Nebraska  (for  her- 
self, Mr.  Pressler,  Mr.  Sebelius,  Mr. 
Skubitz,  and  Mr.  Thone)  : 


H.  Res.  711.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  the 
effect  on  our  society  of  the  level  of  violence 
depicted  on  television  requires  more  con- 
sideration and  study;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mrs.  SMITH  of  Nebraska  (for  her- 
self. Mr.  Murphy  of  Pennsylvania, 
Mr.  Sebelius,  Mrs.  Lloyd  of  Tennes- 
•»  see,  Mr.  Lott,  Mr.  Abdnor,  Mr.  Dun- 

can of  Tennessee,   Mr.   Nolan,  Mr. 
GooDLiNG,  Mr.  Jenrette,  Mr.  Badil- 
lo, Mr.  Marlenee,  Mr.  Baucus,  Mrs. 
Heckler,  and  Mr.  Breckinridge)  : 
H.  Res.  712.  Resolution  to  authorize  the 
President  to  Issue  a  proclamation  designat- 
ing the  first  week  in  April  each  year,  as  Na. 
tional  Rural  Health  Week;   to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
ByMr.  SOLARZ: 
H.   Res.    713.   Resolution   to   express   the 
House  of  Representatives  deep  concern  over 
the  disregard  of  basic  human  rlghits  In  Cam- 
bodia;   to  the  Committee  on  International 
Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills    and    resolutions   were    introduced 
and  severally  referred  as  follows : 
ByMr.  CORMAN: 

H.R.  8530.  A  bin  for  the  relief  of  Kuo-Yao 
Cheng;  to  the  Committee  on  the  Judiciary. 
ByMr.  McKAY: 

H.R.  8531.  A  bin  for  the  relief  of  MarU 
Rosa  C.  Andreone,  Monica  Andreone,  Gian 
Marco  Andreone,  and  Alessandro  Andreone; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  MAZZOLI   (by  request)  : 

H.R.  8532.  A  bill  for  the  relief  of  McNa- 
mara  Construction  of  Manitoba,  Limited, 
of  Willowdale,  Ontario,  Canada;  to  the 
Committee  on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's 
desk  and  referred  as  follows : 

By  the  SPEAKER:  Petition  of  the  councU 
of  the  county  of  Kauai,  State  of  Hawaii, 
relative  to  the  limiting  of  sugar  subsidies; 
to  the  Committee  on  Agriculture. 

158.  Also,  petition  of  James  W.  Wheeler, 
Marion.  111.,  relative  to  prisoners'  rlghte; 
to  the  Committee  on  the  Judiciary. 

159.  Also,  petition  of  The  General  Assem- 
bly of  the  Cumberland  Church,  Memphis, 
Tenn.,  relative  to  tax  reform  changes  affect- 
ing charitable  contributions;  to  the  Commit- 
tee on  Ways  and  Means. 

160.  Also,  petition  of  Association  of 
County  Transportation  Representatives, 
Morrlstown,  N.J.,  relative  to  tax  incentives 
for  public  transportation  users;  to  the  Com- 
mittee on  Ways  and  Means. 


AMENDMENTS 


Under  clause  6  of  rule  xxm,  pro- 
posed amendments  were  submitted  as 

follows: 

H.R.  5400 
ByMr.  WIGGINS: 
On  page  39,  line  16,  after  the  word  "selec- 
tive" strike  the  word  "effort"  and  all  that 
fonows  through  line  17,  and  Insert  the  fol- 
lowing "programs  or  efforts  having  a  par- 
tisan purpose  or  effect,  nor  shall  such  pro- 
grams be  directed  at  discrete  ethnic,  r3u:lal, 
economic  or  geographical  divisions  of  the 
election  district." 
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CORA  TOMPKINS  WILSON— A 
WOMAN  FOR  ALL  SEASONS 


HON.  RICHARD  L.  OTTINGER^ 

or   NXW    TO«K 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  25.  1977 

Mr.  OTTINGER.  Mr.  Speaker,  the  pa- 
tients in  our  mental  hospitals  are,  all 
too  often.  Isolated  and  forgotten.  Fortu- 
nately, those  at  the  Harlem  Valley  State 
Psychiatric  Center  in  Wingdale,  N.Y.. 
have  had  Cora  Tompkins  Wilson  to  re- 
member them.  For  43  years,  Mrs.  Wilson 
had  brought  gifts  to  every  patient  in  the 
hospital  at  Christmas  and  Easter.  More 
Importantly,  though,  she  has  brought 
friendship  and  hope  to  these  lonely  peo- 
ple. 

Cora  Wilson  has  created  happiness  out 
of  her  own  heartbreak.  Both  of  her  sons 
were  patients  at  the  center.  Despite  her 
anguish,  she  gathered  support  in  her 
community  of  Larchmont,  and  her  gift 
project  has  become  a  local  tradition. 
Even  when  her  surviving  son  left  the 
hospital,  she  did  not  fail  to  gather  pres- 
ents for  all  those  who  were  less  fortu- 
nate. 

Recently,  the  staff  of  the  psychiatric 
center  honored  Cora  Wilson  for  her 
work,  for  the  second  time  in  4  years.  On 
learning  of  this  occasion,  I  came  across 
a  tribute  to  this  extraordinary  woman 
prepared  in  1974  by  the  then-director  of 
volunteer  services  at  Wingdale.  Since 
almost  every  word  of  it  still  rings  true  to- 
day, I  would  like  to  share  it  with  my 
colleagues : 

A  Woman  ros  All  Seasons 
(By  T.  Kent  du  Pre) 

This  year,  as  we  celebrate  the  Fiftieth 
Anniversary  of  this  hospital.  It  Is  fitting  to 
honor  as  well  a  lady  who  has  worked  dili- 
gently for  much  more  than  half  the  hospi- 
tal's existence  to  help  the  patients  therein. 

This,  Indeed,  Is  the  thlrty-flfth  (and  Just 
possibly  the  last)  year  that  Mrs.  Cora  Wilson 
has  gathered  presents  from  the  citizens  of 
southern  Westchester  County  and  brought 
them  to  our  patients  for  Christmas.  For 
nearly  as  long  she  has  also  been  distributing 
candy  and  cigarettes  for  Easter. 

It  all  started  when  she  and  her  husband 
came  up  at  Christmas  to  visit  their  son.  who 
had  recently  been  admitted  to  the  hospital. 
Finding  themselves  surrounded  by  Billy's 
fellow  patients,  who  were  without  visitors 
or  presents,  they  went  back  out.  pooled  their 
money  and  spent  It  all  on  Christmas  presents, 
forgetting  in  their  enthusiasm  to  save  out 
their  bus  fare  home.  The  next  year.  Mrs 
Wilson  almost  single-handedly  gathered, 
wrapped  and  distributed  300  gifts. 

In  these  days  when  the  local  Mental  Health 
Associations  and  many  private  groups  regu- 
larly collect,  make,  and  bring  presents  to  the 
hospital.  It  win  seem  strange  to  know  that 
the  first  few  years  the  Wilsons  had  to  smug- 
gle their  presents  In  One  Christmas,  In  fact. 
as  Mrs.  Wilson  was  going  about  the  ward-s 
with  a  cartload  of  presents,  the  word  came 
up  that  the  Director  was  touring  the  ward.s. 
Quickly  Mrs.  Wilson  and  her  cart  were 
shunted  off  Into  a  locked  closet,  where  she 
spent  the  next  two  or  three  hours  TTie  shift 
changed  while  the  Director  was  there,  and 


there  was  no  way  to  tell  the  new  shift  where 
she  was. 

We  are  used  to  seeing  television  sets,  often 
In  color,  on  all  (the  wards,  but  the  first  two 
sets  were  brought  by  Mrs.  Wilson,  and  they, 
too,  bad  to  hide  out  In  a  closet  until  the 
coast  was  clear. 

Gradually,  as  friends  and  neighbors  heard 
of  Mrs.  Wilson's  effort,  they  Joined  her. 
Stores,  service  organizations,  the  whole 
neighborhood  of  Larchmont  and  environs 
cooperated  until  Mrs.  Wilson  was  able  to 
provide  two  or  three  preients  for  every  pa- 
tient In  the  hospital.  Now  she  has  flfecome  an 
Institution.  The  local  paper  need  only  note 
that  "It's  Cora  Wilson  Time,"  and  the  pres- 
ents fill  up  the  empty  store  that  Is  Mrs. 
Wilson's  Christmas  headquarters. 

Nothing,  not  her  husband's  death,  her 
daughters  death,  nor  several  personal  ill- 
nesses have  broken  the  flow.  Her  friends 
have  pitched  In  and  taken  up  the  slack. 

This  year  Is  a  memorable  one  for  Mrs.  Wil- 
son for  another  reason;  for  her  second  son 
(her  first  died  some  years  ago)  was  dis- 
charged from  the  hospital  this  year  and  Is 
living  In  Westchester  County  himself,  not 
too  far  from  home.  But  even  after  this.  Cora 
Wilson  gathered  and  sent  up  Easter  candy 
for  every  patient  In  the  hospital. 

The  Interest  has  kept  her  young.  At  81, 
she  looks  and  acts  25  years  younger  at  least. 
She  Is  five  feet  of  dynamo,  an  eternally  Inter- 
esting and  frequently  challenging  individ- 
ual, but  always  one  who  has  a  greeting  for 
her  many  friends  among  the  staff  and  pa- 
tients here. 

One  person  can  change  the  world  when 
that  person  Is  Cora  Wilson. 


AN    UNRETIRING    CHAIRMAN 
DECIDED  TO  RETIRE 


HAS 


HON.  BOB  GAMMAGE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  25.  1977 

Mr.  GAMMAGE.  Mr.  Speaker.  It  Is  a 
distinct  personal  pleasure  to  call  to  your 
attention,  and  to  the  attention  of  all  my 
fine  colleagues,  the  following  editorial  by 
George  R.  Will,  appearing  in  the  Sun- 
day. July  24.  1977.  Washington  Post,  en- 
titled "An  Unretiring  Chairman  Has  De- 
cided to  Retire." 

I  join  Mr.  Will  in  lauding  the  chair- 
man for  his  solid  personal  character  and 
his  fair  and  judicious  legislative  atti- 
tude. As  Will  says : 

Mahon  Is  an  American  tyoe — an  alloy  of 
piety.  Industrlousness.  reticence  and  ab- 
stemiousness—that once  was  as  common 
as,  and  soon  may  be  as  scarce  as.  the  homing 
pigeon. 

I  am  proud  to  know  and  serve  with  the 
dean  in  the  House  of  Representatives. 
We  will  sorely  mLss  him. 

An   Unretdiing   Chaoiman   Has  Deciocd 
To  Retire 

(By  Ocorge  P.  Will) 
He  was  born  with  the  century.  In  1900. 
In  Mahon.  La.,  but  soon  his  family.  10  strong, 
moved  to  Texas.  There,  mother  kept  the 
children's  noses  In  books.  Including  the  one 
read  on  countless  19th  century  hearths — 
"Pilgrim's  Progress." 


In  1934,  West  Texans  sent  George  H.  Mahon 
to  Congress,  where  Lyndon  Johnson  was  a 
staffer.  Mahon  began  wrestling  with  the  na- 
tion's budget  when  Jimmy  Carter  was 
wrestling  with  high  school  algebra. 

Today,  after  43  years  of  service,  Mahon  Is 
senior  to  all  his  colleagues.  He  is  retiring 
at  the  end  of  this  term  because  he  would 
be  80  before  the  end  of  another.  That  Is  a 
poor  reason  for  the  House,  or  any  other  In- 
stitution, to  lose  the  services  of  a  man  whose 
abilities  remain  formidable. 

Mahon  Is  six-feet-two,  erect  and  lean. 
He  looks  as  though  he  was  whittled  from 
a  fence  post  by  the  West  Texas  wind.  His 
capacious  memory  Is  papered,  floor  to  celling, 
with  poetry  and  hymns,  which  sometimes 
ring  down  the  fairways  when  he  Is  golfing. 

This  morning  he  poses  on  the  Capitol  steps 
with  a  small  regiment  In  bright  polyester, 
Texas  ladles  here  to  keep  an  eye  on  Congress. 
Returning  to  his  office,  he  pa.sses  a  congress- 
man leaving  the  House  floor  in  shirt  sleeves 
and  murmurs  disapproval  of  the  slack  stand- 
ards of  the  age. 

He  Is  one  of  the  last  links  with  the  New 
Deal,  but  his  credo  as  chairman  of  the 
House  Appropriations  Committee  has  been 
less  Hyde  Park  than  West  Texas:  "Pay  for  It 
or  put  It  off  until  we  are  willing  or  able  to  do 
so." 

When  he  was  born,  there  were  26,000  fed- 
eral workers  In  Washington.  By  1940  there 
were  166.000.  about  the  number  the  Depart- 
ment of  Health.  Education  and  Welfare 
employs  today.  Don't  blame  Mahon. 

Rep.  Thomas  Reed  of  Maine,  Speaker  of 
the  House  when  Mahon  was  born,  once  heard 
a  chaplain  pray  that  Reed  would  conduct 
the  House  according  to  the  will  of  God 
without  regard  to  partisan  politics.  Reed 
exclaimed.  "I  never  heard  a  more  prepos- 
terous prayer  addressed  to  the  throne  of 
Grace." 

Reed  was  right.  The  House  is  an  Inherently 
partisan  place.  But  no  man  has  taken  less 
advantage  of  large  opportunity  to  abuse  pow- 
er than  has  Chairman  Mahon. 

The  portraits  on  the  wall  of  his  office  In- 
clude a  baleful  one  of  Thaddeus  Stevens,  the 
radical  Republican  of  Reconstruction  whom 
the  late  Stewart  Alsop  well  described  as  "the 
most  merciless  and  vindictive  politician  the 
United  States  has  produced."  No  two  men 
who  have  served  on  Capitol  Hill  are  less  alike 
than  Stevens  and  Mahon. 

His  conversation  constantly  teeters  agree- 
ably on  the  edge  of  a  chuckle.  Like  the  red- 
and-whlte  check  necktie  he  Is  wearing  with 
an  otherwise  subdued  ensemble,  there  Is 
about  him  an  unexpected  and,  happily.  Ir- 
repressible Impulse  to  lightness.  He  has  been 
an  ornament  to  a  city  with  more  than  Its 
fair  share  of  the  pompous,  a  city  thai  Is  not 
about  to  take  G.  K.  Chesterton's  point. 

"It  Is  really  a  natural  trend  to  lapse  Into 
taking  oneself  gravely,  because  It  Is  the 
easiest  thing  to  do  .  .  .  For  solemnity  flows 
out  of  men  naturally,  but  laughter  Is  a  leap. 
It  Is  easy  to  be  heavy:  hard  to  be  light. 
Satan  fell  by  force  of  gravity." 

The  hall  outside  nls  office  Is  full  of  scaf- 
folding for  the  workmen  whose  jOb  Is  the 
perpetual  one  of  maintaining  the  special  mel- 
lowness Of  the  Capitol's  rich  Interior  decora- 
tions. The  scaffolding.  Mahon  chuckles,  U 
for  hanging  miscreants,  and  there  never  Is 
enough  scaffolding.  And  a  ladder  leaning 
against  the  wall  puts  him  In  mind  of  a  hymn. 
We  are  climbing  Jacobs  ladder. 
Soldiers  of  the  Cross 

Mahon  Is  an  American  type— an  alloy  of 
piety,  Industrlousness.  reticence  and  abstem- 
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lousness — that  once  was  as  common  as,  and 
soon  may  be  as  scarce  as,  the  homing  pigeon. 
As  Mahon  approaches  the  yellow  leaf  (I 
say  approaches:  His  father,  who  moved  to 
Texas  for  his  health,  lived  to  be  97).  he  can 
take  leave  of  government  serene  In  the 
knowledge  that  the  government  Is  better 
than  It  would  have  been  If  he  had  not  come 
to  It,  and  that  he  Is  as  good  a  person  as  he 
was  when  he  came. 


VETERANS  HEALTH  CARE  AMEND- 
MENTS OP  1977 


HON.  TOM  HARKIN 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  25,  1977 

Mr.  HARKIN.  Mr.  Speaker,  today  I 
have  reintroduced  legislation  entitled  the 
"Veterans  Health  Care  Amendments  of 
1977."  I  originally  introduced  this  meas- 
ure on  July  12— H.R.  8229.  I  am  pleased 
to  say  that  the  entire  Iowa  House  dele- 
gation has  now  joined  in  cosponsoring 
this  measure. 

The  bill  is  largely  the  result  of  a  meet- 
ing between  various  House  Members  and 
officials  from  State  alcoholism  authorities 
held  earlier  this  year.  It  responds  to  some 
of  the  most  important  unmet  health  care 
needs  of  veterans  in  this  country.  It  is 
similar  to  legislation  passed  last  year  by 
the  Senate.  It  is  nearly  identical  to  legis- 
lation—S.  1693 — introduced  by  Senator 
Cranston  and  which  is  expected  to  be  re- 
ported by  the  Senate  Veterans  Affairs 
Committee  this  week. 

The  amendments  contained  in  H.R. 
8229  principally  would  accomplish  the 
following : 

Establish  a  new  program  to  provide 
outpatient  readjustment  professional 
counseling  for  veterans  to  assist  with 
their  readjustment  problems; 

Establish  a  new  program  in  preventive 
health  care  for  veterans  who  have  serv- 
ice-connected disabilities; 

Provide  for  outpatient  and  other  alter- 
native treatment  services  for  veterans 
with  alcoholism  and  drug-related  prob- 
lems. 

Provide  for  increased  coordination  be- 
tween the  VA  and  HEW  at  national  and 
regional  levels  to  improve  VA's  capacity 
to  assess  the  quality  and  cost-effective- 
ness of  care  furnished  in  its  facilities; 

Mr.  Speaker,  perhaps  the  most  far- 
reaching  aspect  of  H.R.  8229  deals  with 
providing  a  broader  range  of  treatment 
for  veterans  addicted  to  alcohol  or  other 
drugs.  ' 

In  the  case  of  alcohol  treatment  pro- 
grams, the  legislation  stresses  the  use  of 
recovered  alcoholic  counselors,  halfway 
houses,  and  alternative  treatment  serv- 
ices, in  a  comprehensive  program  ranging 
from  detoxification  to  recoverj'.  In  addi- 
tion, the  Administrator  Is  authorized  to 
provide  halfway  house  and  outpatient  fa- 
cilities directly  or  by  contract  with  other 
Government  or  community-based  pro- 
grams licensed  or  approved  by  the  appro- 
priate State  alcoholism  and  drug  au- 
thority. 

This  new  authority  wQiich  would  be 
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given  to  VA  to  contract  for  outpatient 
care  is  especially  important.  There  is  an 
extraordinary  and  increasing  prevalence 
of  alcohol-related  admissions  to  the  VA 
hospital  system — officially  estimated  by 
the  VA  at  1  out  of  every  10  admissions 
in  fiscal  year  1975,  making  alcoholism 
the  most  common  of  all  listed  admission 
diagnoses  in  that  year.  Even  more  re- 
vealing are  the  results  of  a  comparison 
between  a  1970  and  1973  census  in  VA 
health  care  facilities  which  included 
data  on  the  number  of  bed-occupant 
patients  who  were  defined  alcoholics  or 
problem  drinkers. 

The  study  revealed  that  the  propor- 
tion of  defined  alcoholics  and  problem 
drinkers  increased  from  1  out  of  every 
5  patients  in  1970  to  1  out  of  every  4 
patients  in  1973. 

Second,  almost  25  percent  of  Viet- 
nam-era veterans  in  the  1973  patient 
census  were  diagnosed  as  defined  alco- 
holics or  problem  drinkers,  as  compared 
to  13  percent  in  the  1970  census. 

Finally,  within  the  35  to  44  age  group, 
35.2  percent  of  all  hospitalized  veterans 
were  defined  alcoholics  or  problem 
drinkers  in  1973,  as  compared  to  26  per- 
cent in  1970. 

My  own  State  of  Iowa  provides  a  use- 
ful illustration  of  this  problem.  Studies 
by  the  Iowa  Division  of  Alcoholism  in- 
dicate that  80  percent  of  the  persons 
going  into  alcoholism  treatment  in  the 
State  require  outpatient  counseling. 
Statewide  veterans  in  alcoholism  treat- 
ment constitute  40  percent  of  the  total 
client  caseload.  Without  treatment  it  is 
estimated  that  it  costs  the  employer  and 
taxpayers  more  than  $7,000  a  year  in 
sick  leave,  lost  production,  and  tax-sup- 
ported welfare  to  maintain  the  active 
alcoholic  and  family. 

An  additional  reason  why  we  have 
placed  greater  emphasis  on  outpatient 
care  is  that  the  alcohol  abuser  or  alco- 
holic must  be  treated  and  rehabilitated 
within  the  person's  normal  environ- 
ment— family,  home,  job,  friends.  It  is 
important  that  the  individual  maintain 
his  or  her  relationship  with  family 
members  and  employees  during  treat- 
ment. In  addition,  outpatient  care  is  the 
most  cost  effective  means  of  treatment 
in  terms  of  cost  to  the  client  or  third 
party  payor  and  the  community. 

Mr.  Speaker,  this  legislation  has  been 
passed  by  the  Senate  in  some  form  in 
three  previous  Congresses  beginning  in 
1972.  It  has  already  been  endorsed  by 
the  Alcohol  and  Drug  Problems  Associa- 
tion and  its  member  organizations.  It 
deserves  our  immediate  attention  and  I 
hope  that  my  colleagues  will  support 
this  bill  as  it  progresses  in  the  House. 
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tire  shortly  and  I  thought  his  long  rec- 
ord of  service  merited  the  attention  of 
my  colleagues. 

Jay  spent  12  years  as  deputy  comp- 
troller in  St.  Paul  and  for  the  past  23 
years  he  has  been  Ramsey  County  Ab- 
stract Clerk.  He  was  first  elected  to  that 
position  in  1954  and  was  reelected  ever 
since.  The  fact  that  his  victories  were 
mostly  by  acclamation  speaks  well  for 
services  rendered  to  the  public. 

In  addition.  Jay  O'Connor  has  per- 
formed at  a  leadership  level  in  many 
civic  and  charitable  causes.  To  list  just 
a  few,  grand  knight.  Knights  of  Coliun- 
bus;  president.  Downtown  Lions  Club; 
State  secretary,  Ancient  Order  of  Hiber- 
nians; prime  minister,  St.  Paul  Winter 
Carnival,  and  State  chairman,  March 
of  Dimes. 

I  do  not  know  anybody  in  the  St.  Paul 
community  that  is  better  known  or  bet- 
ter liked  than  Jay  O'Connor.  He  is  both 
gregarious  and  friendly  with  a  typical 
St.  Paul  Irish  wit  about  him  that  has 
endeared  him  to  countless  of  our  citi- 
zenry. 

I  certainly  want  to  wish  Jay  and  his 
family  a  happy  and  fruitful  retirement 
along  with  the  hope  that  he  will  con- 
tinue his  involvement  with  our  city  and 
its  fortunes. 


PUERTO  RICAN  CONSTITUTION 
DAY 


HON.  PETER  W.  RODINO,  JR. 


OF    NEW    JERSEY 


JAY  P.  O'CONNOR  RETIRES 


HON.  BRUCE  F.  VENTO 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  25,  1977 

Mr.  VENTO.  Mr.  Speaker,  Jay  P. 
O'Connor,  one  of  St.  Paul,  Minnesota's 
most  popular  civic  figures,  plans  to  re- 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  25.  1977 

Mr.  RODINO.  Mr.  Speaker,  July  25 
marks  the  25th  anniversary  of  the  enact- 
ment of  the  constitution  of  the  Com- 
monwealth of  Puerto  Rico.  In  commem- 
orating this  event  we  acloiowledge  the 
contributions  Americans  of  Puerto  Rican 
descent  have  made  to  the  cultural  diver- 
sity and  growth  of  American  society.  It 
is  a  recognition  well  deserved. 

Our  Nation's  development  has  been  en- 
riched by  the  vitality  of  its  immigrant 
community.  Citizens  of  Puerto  Rican 
heritage  have  played  an  important  role 
in  America's  progress,  and.  at  the  same 
time,  have  maintained  their  own  iden- 
tity. This  is  indicative  of  the  pride 
Puerto  Ricans  have  in  both  their  native 
culture  and  America's. 

Constitution  Day  also  marks  the  be- 
ginning of  self-government  in  Puerto 
Rico.  On  this  date,  25  years  ago.  the 
Governor  of  Puerto  Rico  proclaimed  the 
constitution  to  be  in  effect.  Its  success 
over  this  past  quarter-century  is  a  trib- 
ute to  the  principle  of  democracy  and  is 
a  strong  example  to  other  nations  of  the 
viability  and  benefits  of  American  demo- 
cratic ideals. 

This  coming  Sunday,  the  Puerto  Rican 
community  in  my  home  State  of  New 
Jersev  will  hold  its  annual  Puerto  Rican 
Day  Parade  to  celebrate  the  significant 
contributions  of  Puerto  Rican  Amer- 
icans. I  commend  the  efforts  of  the  pa- 
rade Dresident.  Miguel  Rodriguez;  the 
master  of  ceremonies,  Raul  Davila;  the 
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parade  coordinator,  Leo  Mendez;  the 
parade  queen.  Carmen  Colon;  and  espe- 
cially Marie  Gonzalez,  the  liaison  co- 
ordinator between  the  Newark  Human 
Rights  Commission  and  the  community, 
and  Jose  Rosario.  both  of  whom  have 
worked  on  the  parade  for  15  years. 

The  Puerto  Rican  Day  Parade  and 
Constitution  Day  provide  an  excellent 
opportunity  to  publicly  salute  the  proud 
exercise  of  self-government  the  Puerto 
Rlcan  people  have  undertaken,  and  have 
made  work;  and  their  positive  and  pro- 
found impact  on  American  society  and 
culture. 


A  TRIBUTE  TO  OEN. 
KAZIMIERZ  PX7LASKI 


HON.  PAUL  SIMON 

or  nxnrois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  25,  1977 

Mr.  SIMON.  Mr.  Speaker,  on  July  23, 
1777,  Gen.  Kazlmierz  Pulaski  arrived 
In  America  from  Poland  to  fight  In  the 
American  Revolution.  General  Pulaski 
was  an  intelligent,  able,  and  courageous 
officer  who  was  a  true  hero  In  the  strug- 
gle for  American  liberty. 

In  honor  of  the  200th  anniversary  of 
his  arrival  in  this  country.  I  wish  to  pay 
tribute  today  to  General  Pulaski.  His 
contribution  in  the  American  Revolution 
Is  especially  meaningful  to  me,  since  I 
represent  Pulaski  County.  HI.  in  the 
House  of  Representatives  Pulaski  County 
was  organized  as  a  distinct  political  en- 
tity In  1843  and  was  named  after  this 
famous  Revolutionary  War  hero. 

General  Pulaski  was  an  accomplished 
military  tactician  when  he  came  to  Join 
the  American  cause.  Bom  near  Warsaw 
in  1747,  he  fought  valiantly  to  protect 
Poland  from  Russian  aggression.  In  1771, 
at  the  age  of  24,  he  became  a  national 
hero  when  he  defeated  overwhelming 
Russian  forces  at  Czestochowa. 

Forced  Into  exile  by  the  Russians. 
Pulaski  was  recruited  for  the  American 
cause  by  Benjamin  Franklin.  Pulaski's 
experience  in  guerrilla  tactics  were  cru- 
cial in  saving  American  military  supplies 
during  the  battle  of  Brandywlne  in  Au- 
gust 1777.  Pulaski's  role  was  documented 
In  the  American  Military  Biography : 

Pulaski,  who  commanded  a  party  of  horses, 
•uatalned  his  reputation  for  courage;  his 
activity  and  exertions  were  conspicuous 
throughout  the  engagement  and  he  was  par- 
Ucularly  noticed  by  the  Commander-in- 
Chief,  as  having  distinguished  himself. 

And  Congress  was  so  much  gratified  with 
his  conduct  and  his  promise  of  usefulness 
that  they— a  few  days  afterwards — appointed 
him  a  brigadier  general  and  commander  of 
the  horse  mounted  attachment. 

Pulaski  also  distinguished  himself  In 
the  battles  of  Brandywlne  and  White- 
marsh.  His  bravery  and  bold  tactics  were 
again  noted  by  General  Washington. 

In  1778.  Pulaakl  presented  to  Wash- 
ington a  plan  for  the  formation  of  an 
independent  corps  of  light  cavalry  and 
Infantry.  Washington  and  the  Congress 
•greed  to  form  such  a  unit  with  Pulaski 
at  Its  head.  The  so-called  Pulaski  Legion 
played  key  roles  In  the  battles  of  Charles- 
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ton  and  Savannah.  During  the  battle  of 
Savannah.  Pulaski  was  mortally  wounded 
while  leading  an  American  charge.  He 
died  on  October  11.  1779,  at  the  age  of 
32. 

According  to  the  American  Military 
Biography : 

Thus  fell  In  a  most  bold  and  daring 
achievement  the  distinguished  Polish  patriot 
and  hero,  in  the  cause  of  American  liberty — 
his  memory  Is  entitled  to  our  veneration  as 
his  life  forms  an  Item  In  the  price  of  our 
Independence.  Soon  Congress  resolved  that  a 
monument  be  erected  to  his  memory. 

Mr.  Speaker  on  behalf  of  the  citizens 
of  Pulaski  County,  m.  I  pay  tribute 
to  this  distinguished  Polish  patriot  who 
gave  his  life  in  defense  of  American 
liberty.  We  all  should  proudly  remember 
and  honor  General  Pulaski. 
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HEALTH  CARE   FOR   AMERICAN 
VETERANS 


HON.  ELWOOD  HILLIS 

or  uroiAtiK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  25.  1977 

Mr.  HILLIS.  Mr.  Speaker,  last  week 
the  Subcommittee  on  Medical  Facilities 
and  Benefits  of  the  House  Veterans'  Af- 
fairs Committee  held  hearings  on  the 
National  Academy  of  Sciences'  report 
entitled,  "Health  Care  for  American  Vet- 
erans." As  a  member  of  that  subcommit- 
tee I  have  particular  interest  in  the  con- 
tinuing efforts  of  the  Congress  to  provide 
quality  health  care  to  our  veterans. 

During  the  hearings  on  the  NAS  re- 
port, the  subcommittee  heard  from  sev- 
eral veterans'  organizations  and  repre- 
sentatives from  the  National  Academy  of 
Sciences.  Mr.  Oliver  Meadows,  national 
commander  of  the  Disabled  American 
Veterans  clarified  the  issue  best  when  he 
told  the  subcommittee : 

The  portion  of  the  Academy  recommenda- 
tion that  has  received  widespread  attention 
Is  Its  recommendation  that  acute  care  facili- 
ties of  the  VA  medical  system  be  phased  out 
and  acute  patients  transferred  to  community 
facilities.  We  (the  DAV)  view  that  single  rec- 
ommendation as  tantamount  to  recommend- 
ing destruction  of  the  VA  hospiUl  and  medi- 
cal system. 

Although  the  recommendation  to 
transfer  a  major  portion  of  the  VA's 
medical  care  system  to  community  fa- 
cilities was  only  one  of  several  recom- 
mendations made  by  the  NAS,  it  dis- 
credited almost  the  entire  report.  Not 
only  was  it  well  beyond  the  purview  of 
the  Academy  to  make  such  a  recom- 
mendation, nowhere  in  the  report  does 
the  Academy  support  it  with  data  which 
would  indicate  an  improvement  in  the 
quality  of  care  available  to  eligible  vet- 
erans or  a  reduction  of  the  total  cost 
to  the  Federal  Government.  In  fact, 
many  of  the  conclusions  on  which  the 
recommendation  was  made  were  based 
on  questionable  methodology. 

It  would  be  a  major  mistake  for  the 
Congress  to  move  in  any  direction  which 
would  lead  to  the  eventual  disassemble- 
ment  of  the  VA  health  program  There 
appears  to  be  a  continuing  and  growing 


conspiracy  in  some  segments  of  the  coun- 
try to  make  the  VA  health  program  indis- 
tinguishable from  other  Federal  health 
programs.  Therefore,  the  need  for  strong 
congressional  support  for  the  Independ- 
ence of  the  VA  medical  system  cannot 
be  overstated. 

The  Subcommittee  on  Medical  Facili- 
ties and  Benefits  is  scheduled  to  meet 
again  in  September  to  hear  from  the  Vet- 
erans' Administration  in  order  to  receive 
its  reaction  to  the  NAS  report.  I  hope 
that  some  of  the  findings  and  recom- 
mendations of  the  NAS  will  prove  use- 
ful to  the  VA  in  Improving  the  quality 
of  care  our  veterans  receive.  However, 
it  will  be  necessary  for  the  Congress  to 
listen  to  the  needs  of  the  VA  and  be  will- 
ing to  support  every  effort  to  Improve  its 
health  program.  Unfortunately,  the  rec- 
ommendation made  by  the  NAS,  that  the 
VA  system  l>e  Incorporated  with  com- 
munity hospitals,  has  made  it  increasing 
ly  difficult  for  the  Veterans'  Affairs  Com- 
mittee to  get  its  suggestions  through 
the  budgetary  obstacles  In  the  Congress 
andOMB. 


UNFILLED  PROMISE 


HON.  PAUL  E.  TSONGAS 

or   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  25,  1977 

Mr.  TSONGAS.  Mr.  Speaker,  I  am 
pleased  today  to  participate  in  Helsinki's 
"Unfilled  Promise,"  a  project  that  is  be- 
ing coordinated  by  Representative  Dri- 
NAN.  This  project  is  being  conducted  on 
behalf  of  Soviet  Jewish  families  and  in- 
dividuals who  are  being  forcibly  detained 
In  the  U.S.S.R.,  a  practice  that  clearly 
violates  the  human  rights  provision  of 
the  Helsinki  Final  Act. 

I  would  like  to  call  your  attention  to  an 
individual  who  is  a  victim  of  these  vio- 
lations: Dr.  Yuri  Orlov.  a  distinguished 
high-energy  physicist.  For  many  years, 
high-energy  physics  have  pioneered  col- 
lective actions  between  Soviet  and  Amer- 
ican scientific  groups.  These  collabora- 
tions have  resulted  in  many  significant 
contributions  including  Dr.  Orlov's  writ- 
ten worlcs  that  deal  with  a  new  approach 
to  the  problem  of  theoretical  physics. 
These  worlcs  represent  a  beginning  of  the 
reconstruction  of  the  most  basic  princi- 
ples of  the  natural  sciences. 

In  1956,  Dr.  Orlov  appeared  before  a 
Communist  Party  meeting  of  the  Insti- 
tute of  Theoretical  and  Experimental 
Physics  in  Moscow  with  a  program  of 
democratic  reforms  of  the  party  and  gov- 
ernment. Immediately  after  his  appear- 
ance he  was  dismissed  from  work  and 
expelled  from  the  party,  making  it  im- 
possible to  find  another  Job  until  1  year 
later. 

After  many  years  spent  In  Yerevln 
where  he  tutored  to  keep  bread  on  the 
table.  Dr.  Orlov  returned  to  Moscow  In 
1972  where  he  worked  for  the  Academy 
of  Sciences  of  the  U.S.S.R.  Again  he  was 
dismissed  from  work  after  writing  a  let- 
ter to  Brezhnev  in  which  he  again  pre- 
sented several  questions  regarding  re- 
form. 

Dr.  Orlov  organized  the  "Group  to 
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Monitor  the  Fulfillment  of  the  Helsinki 
agreement  m  the  U.S.S.R.,"  in  May 
1976.  The  group's  declared  intention  was 
to  observe  how  the  humanitarian  articles 
of  the  first  act  were  being  realized,  and 
to  promote  their  fulfillment.  Reports 
were  produced  and  sent  to  Amnesty  In- 
ternational up  until  February  1977,  and 
then  stopped  less  than  3  weeks  before 
Dr.  Orlov's  arrest. 

On  February  10,  Dr.  Orlov  was  ar- 
rested at  the  home  of  another  member 
of  the  Helsinki  group.  Charged  with 
"fabrication  slanders  against  the  Soviet 
Union,"  he  was  taken  to  prison  in  Mos- 
cow where  he  is  still  being  held,  unable 
to  communicate  with  his  family  and 
friends. 

Because  the  final  act  of  the  Helsinki 
agreement  sets  forth  internationally 
recognized  human  rights,  the  need  for 
immediate  action  on  behalf  of  Dr.  Orlov, 
and  others  in  his  situation  is  urgent.  In 
order  to  fulfill  the  promise  of  the  Hel- 
sinki agreements,  and  in  response  to 
the  need  for  action,  I  urge  that  all  those 
concerned  with  human  rights  publicly 
protest  Dr.  Orlov's  arrest. 


THIRD    ANNIVERSARY    OF    CYPRUS 
INVASION 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK. 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  25,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  last 
Wednesday  was  the  third  anniversary  of 
the  Invasion  and  occupation  of  Cyprus  by 
Turkey.  That  event  followed  a  week  of 
turmoil  in  Cyprus  Including  an  attemp- 
ted coup  against  its  legitimate  govern- 
ment instigated  by  the  military  dictators 
in  Athens.  The  Turkish  occupation  con- 
tinues today.  3  years  after  any  Justifica- 
tion for  military  action  by  Turkey  ceased 
to  exist. 

Anniversaries  are  not  simply  occasions 
to  mark  receding  events  of  the  past. 
Rather,  they  should  also  remind  us  anew 
of  the  humsm  aspects  of  those  events  and 
restore,  thereby,  our  dedication  to  end 
injustices  no  matter  how  long  they  en- 
dure. The  people  of  Cyprus  have  now 
waited  3  years  for  justice.  They  will  con- 
tinue to  wait.  But  those  In  power  must  do 
more  than  wait. 

The  new  administration  in  Washing- 
ton has  dedicated  itself  to  maintain 
human  rights  as  an  important  principle 
in  foreign  affairs.  This  is  a  significant 
and  overdue  change  from  the  previous 
administration  which,  in  Cyprus  and 
elsewhere,  seemed  to  place  the  greatest 
emphasis  on  pragmatism  and  power -bal- 
ancing. But  the  Carter  administration 
must  now  begin  to  apply  this  principle  on 
human  rights  consistently  and  there  is 
no  better  place  to  begin  than  In  Cyprus. 
One-third  of  that  country's  population 
became  refugees  through  the  Turkish  in- 
vasion. Today,  that  proportion  has  not 
been  altered  by  a  single  percentage  point. 
In  fact,  the  refugee  situation  is  worse  as 
Turkey  continues  to  expel  the  few  re- 
maining Greek  Cypriots  from  the  north- 
em  40  percent  of  the  Island  it  occupies. 
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There  are  optimistic  signs  that  the 
Carter  administration  recognizes  the 
mistakes  of  its  predecessor  on  Cyprus. 
While  certain  elements  of  the  State  and 
Defense  Departments  continue  to  plead 
that  the  primary  goal  should  be  restora- 
tion of  American  bases  In  Turkey  which 
that  country  closed  In  retaliation  against 
the  arms  embargo  which  the  Cyprus 
events  precipitated,  the  new  emphasis  In 
Washington  Is  now  on  explaining  to  Tur- 
key that  there  can  be  no  restoration  of 
normal  relations  with  the  United  States 
until  the  Cyprus  problem  Is  solved. 

Three  years  is  a  long  time  for  the  at- 
tention of  a  super-power  to  stay  focused 
on  Cyprus.  But  the  pressures  of  the  day 
should  not  make  us  indifferent  to  the  fate 
of  600,000  Cypriots. 

The  goal  of  this  anniversary  observ- 
ance should  be  a  rededlcatlon  to  ending 
the  Cyprus  tragedy  and  all  similar 
threats  to  human  rights  and  the  rule  of 
law. 


MIRAMAR  PILOTS  WHO  FLY  THEM 
DEFEND  F-14  TOMCATS 


HON.  BOB  WILSON 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  25,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  there 
has  been  some  concern  by  Members  of 
Congress  about  the  flight  characteristics 
of  the  Navy's  F-14. 

Many  squadrons  of  this  fine  aircraft 
fly  from  Mlramar  Naval  Air  Station  in 
my  district. 

This  plane  has  proved  to  be  one  of 
the  most  reliable  new  weapons  systems 
ever  introduced  into  the  fleet.  It  has  gone 
through  its  growing  pains  and  Is  now  a 
mature  component  of  our  carriers. 

I  include  as  a  portion  of  my  remarks 
the  attached  article  by  Kip  Cooper  en- 
titled "Mlramar  Pilots  Who  Fly  Them 
Defend  F-14  Tomcats." 

The  article  follows: 
MiBAMAR  Pilots  Who  Ply  Them  Defend  P-14 
Tomcats 
(By  Kip  Cooper.  The  San  Diego  Union) 

Critics  of  the  F-14  Tomcat  Jet  fighter  do 
not  know  what  they  are  talking  about,  pilots 
at  Mlramar  Naval  Air  Station  say. 

Responding  to  questions  about  pilot 
morale  and  F-14  safety  following  the  crash 
June  28  of  two  more  of  the  jets,  pilots  ad- 
mitted there  had  been  a  time  when  they  had 
been  "leery"  of  the  P-14.  But  they  said  that 
the  plane  today  Is  the  safest  In  the  Navy. 

There  have  been  16  operational  crashes  of 
the  F-14,  eight  of  them  at  Mlramar.  Two  of 
the  crashes  last  June  killed  four  aviators. 

Those  fatalities,  said  pilots,  represented  a 
low  point  In  morale,  particularly  among  the 
aviators'  friends  or  former  classmates. 

Lt.  James  Carroll,  34,  an  F-14  pilot  who 
has  over  1.000  hoxxrs  flying  the  F-4  Phantom 
and  3'^  years  teaching  other  pilots  to  fly 
the  F-14,  admits  that  morale  was  low  at  the 
station  last  June. 

THE    MEN,    NOT   THE  PLANE 

"It  was  because  we  knew  the  men  killed," 
he  said.  "But  so  far  as  the  plane  Is  concerned, 
I  would  have  gone  out  and  flown  an  F-14 
that  same  day." 

Carroll  said  Mlramar  pilots  "love  that 
plane.  I  know  because  I  Instruct  them.  They 
don't  have  blinders  on.  They  know  there  are 
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problems.  But  we  are  not  In  the  least  bit  leery 
to  fly  this  plane." 

Lt.  Jerry  Harris,  27,  an  engineering  major 
in  college,  said  he  knows  the  F-14  Is  de- 
signed to  be  safe. 

"It  is  safer  to  fly  this  plane  than  to  drive 
on  California  freeways,"  he  said.  "I  would 
rather  fly  the  F-14  than  to  get  into  my  car 
and  drive  from  here  to  Los  Angeles.  It's  a 
beautiful  plane." 

Another  aviator,  Lt.  Dale  Carlson,  27,  a 
radar  intercept  ofBcer,  said  he  talked  to  a 
number  of  people  who  wanted  to  get  out  of 
the  F-14  program  after  the  crashes  last  year, 
but  once  the  problem  was  Identlfled  and 
solved,  attitudes  changed  and  the  student 
pilots  decided  to  stay  in  the  program. 

The  pilots  said  they  hear  a  lot  of  criticism 
a'uout  the  plane  but  the  criticism  does  not 
come  from  people  who  fly  the  craft. 

"We  fly  that  plane  day  and  night  and  we 
don't  know  one  person  who  won't  fly  it,"  the 
pilots  said.  "It  bothers  us  to  read  about  the 
"'trouble-plagued'  plane  In  the  newspapers 
and  hear  It  on  the  air.  We  are  surprised  peo- 
ple can't  look  at  things  objectively." 

The  pilots  said  when  one  looks  at  what 
they  do,  there  are  not  that  many  accidents. 
Statistics  show  that  the  F-14  has  had  38 
per  cent  fewer  accidents  than  the  P-4  Phan- 
tom and  the  A-7  Corsair  light  attack  aircraft. 

The  Phantom  joined  the  fleet  In  December, 
1960,  and  the  Corsair,  in  February,  1967.  Both 
were  mainstays  of  combat  in  Vietnam. 

Based  on  oCftclal  records  of  operational  ac- 
cidents of  the  three  planes,  the  F-4  Phantom 
had  50  accidents,  for  a  4.99  rate  (per  10,000 
flight  hours)  In  a  total  of  100,000  flight  hours 
while  the  A-7  Corsair  has  31  operational  ac- 
cidents for  a  3.02  rate  In  103,000  fUght  hours. 

F-14'S   rate   is    1.56 

The  F-14,  which  has  flown  102,000  hours 
since  the  first  plane  was  delivered  to  Mlramar 
In  October,  1972,  has  had  16  operational  ac- 
cidents: a  rate  of  1.56. 

"Every  F-14  crash  gets  national  atten- 
tion," said  Rear  Adm.  Ernest  E.  Tissot,  com- 
mander of  Fighter  Airborne  Early  Warning 
Wing,  U.S.  Pacific  Fleet,  In  an  interview  at 
his  Mlramar  headquarters. 

"Its  legacy  comes  from  the  F-111  (U.S.  Air 
Force  plane,  once  called  the  TPX),"  Tissot 
said.  "It  looks  a  little  like  the  F-111,  but  it  is 
an  entirely  different  airplane." 

(The  F-111  originally  was  conceived  as  a 
plane  that  could  be  used  by  both  the  Air 
Force  and  the  Navy.  The  Navy  rejected  It, 
saying  it  was  too  heavy  for  aircraft  carriers. 
The  F-111  subsequently  suffered  a  large  num- 
ber of  crashes  attributed  to  engine  problems 
that  gained  national  notoriety. 

Tissot  said  the  F-14  Tomcat  also  gets  "in- 
tense congressional  scutlny.  It  Is  an  ejtpen- 
slve  aircraft  and  it  has  both  Its  proponents 
and  Its  opponents,"  he  said.  "They  both  are 
bound  to  keep  It  (P-14)   In  the  limelight." 

Tissot  said  some  F-14  crashes  have  been 
caused  by  human  error,  but  that  the  major- 
ity of  them  were  due  to  mechanical  faUure. 

"I  am  not  talking  about  the  two  most  re- 
cent crashes,"  he  said,  "I  can't  talk  about 
them,  for  they  are  under  Investigation." 

The  F-14's  mechanical  problems  have  been 
Identified  as  the  susceptibility  of  the  jet- 
engine  fan  blades  to  damage  such  as  "swal- 
lowing birds;  "lateral  control  difficulties  that 
caused  the  accidents  at  Mlramar  last  year, 
and  problems  with  engine  turbines  and  ro- 
tator fans. 

Fan  blades  damaged  by  foreign  objects  can 
cause  fires  and  also  damage  the  frame  of  the 
aircraft  by  cutting  cables  and  causing  the 
frame  to  vibrate  violently. 

Interim  modifications  have  been  made  on 
all  F-14  engines,  according  to  a  Pentagon  re- 
port, as  well  as  to  those  coming  off  the  pro- 
duction line. 

Tissot  said  the  reUability  of  the  P-14  en- 
gine has  been  Improved,  although  not  all  of 
the  planes  have  had  all  the  improvement* 
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(botb  frftme  and  engines)  made.  He  said 
modifications  are  being  made  as  quickly  as 
parts  are  received  to  do  the  work. 

BOND    CONTAINS   rAILI7>E    PAMACE 

A  "containment  shroud,"  a  reinforcing 
band  around  the  engine  helps  contain  the 
damage  In  case  of  an  engine  failure. 

"We  have  not  had  any  catastrophic  fail- 
ures for  some  time  now  and  don't  expect 
any."  he  said. 

He  .«ald  an  engine  compressor  Is  being  fixed 
but  that  Is  an  ongoing  program  that  will 
continue  to  require  financing  to  complete 
the  work  on  all  P-14s. 

The  admiral  said  the  airframe  Is  being 
strengthened.  "If  we  had  an  engine  problem, 
it  wouldn't  shake  the  aircraft  apart.  If 
blac<es  were  thrown,  or  something  like  that, 
the  airframe  would  be  better  able  to  resist 
the  damage." 

Other  actions  being  taken  at  MIramar  are 
more  stringent  Inspections  of  engines  at  the 
maintenance  level. 

(Lt  Cmdr.  Bruce  (Coyote)  Hart,  the  F-14 
maintenance  oRlcer  In  Fighter  Squadron  213. 
said,  "I  not  only  fly  the  planes  but  I  am  re- 
spoiislble  for  the  people  who  fix  them.  We 
have  good  mechanics  and  they  have  high 
pride.  I  never  get  Into  any  F-14  with  any 
doubt  that  the  plane  Is  ready.") 

A.sked  why  the  Navy  does  not  report  the 
results  of  Its  Investigating  boards.  Tlssot  said 
the  Investigations  are  confidential  in  order 
to  get  the  pilots  to  talk  freely  about 
accidents. 

"A  jruy  can  come  up  and  say  'I  was  wrong. 
I  goofed.'  and  there  will  be  no  disciplinary 
action  from  that  accident  reoort  brought 
on  him.  We  can  find  out  what  happened." 
Tl.ssot  said  "That  U  the  only  way  we  can 
get  a  good,  proper  Investigation' 

Tlssot  empha-tlzed  that  Navy  pilots  are 
dedicated  professionals,  aware  of  the  risk."; 
of  their  tobs,  and  no  longer  fit  the  barn- 
storming Image  of  bygone  days. 

He  took  exception  to  a  recent  report  by  a 
Navy  flight  surgeon  that  Na^-y  pilots  have  a 
.superman  complex  and  feelings  of  machismo 
because  of  their  Job 

"The  pilot  is  probably  a  little  different 
than  the  average  person,  he  likes  adven- 
ture." said  Tlssot.  "but  I  can't  agree  with 
anythint;  that  says  they  consider  themselves 
as  Superman. 

"The  age  of  flamboyance  that  you  read 
about  Is  lust  about  gone,  flying  under  bridges 
and  all  that  sort  of  thing.  We  don't  tolerate 
It  anymore 

"Military  pilots  today  are  true  profession- 
als and  they  have  a  demanding  task  that 
takes  all  of  their  time.  " 
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viniY  AWARE  or  coMMCNrry 

He  said  pilots  flying  out  of  MIramar  are 
well-brlefed  and  very  much  aware  of  the 
community  around  them. 

There  are  seven  P-14  fighter  squadrons 
at  MIramar  with  a  total  complement  of  93 
planes. 

A  major  mission  of  the  F-14  Tomcat,  with 
Ita  Phoenix  missile  system.  Is  to  defend  the 
fleet  against  atUck  by  antlshlp  missiles  and 
other  sophisticated  Soviet  weapons 

The  Navy  calls  this  the  "maritime  air  su- 
periority" mission  The  F-14  has  equally 
Important  alr-to-air  combat  and  close-alr- 
support  roles,  which  the  Navv  calls  the  "force 
protection  mission  " 

The  F-14  radar  system  has  more  than 
three  times  the  search  capacity  of  Its  near- 
est competitor.  Its  detection  range  Is  far 
greater  and  It  Is  the  onlv  svstem  that  can 
launch  six  missiles  simultaneously  and  hit 
six  different  targets  whether  high  or  low  or 
100  nilles  away,  while  continuing  to  monitor 
18  other  targets. 

Said  Harris.  "We  have  to  have  a  weapons 
system  that  will  do  what  this  one  does 
Ths  (the  F-14)  is  Just  about  as  perfect  as 
you  can  have." 


or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  25.  1977 

Mr.  HAMILTON.  Mr.  Speaker,  before  a 
filial  decision  is  made  regarding  the  neu- 
tron bomb  I  hope  that  several  issues  will 
be  debated  and  answers  found  to  some 
critical  questions.  Once  a  realistic  assess- 
ment is  made  of  the  military  utility  and 
deterrent  value  of  the  neutron  bomb 
then  full  consideration  can  be  given  to 
the  political  and  moral  issues.  Detente 
seems  to  be  in  a  particularly  crucial 
phase  and  therefore,  the  neutron  bomb 
and  the  Cruise  Missile  must  be  Judged 
scrupulously  so  that  they  do  not  un- 
necessarily destabilize  the  prospects  of 
continued  progress  on  arms  reductions 
by  the  United  States  and  the  Soviet 
Union. 

Mr    Speaker.  I  would  like  to  recom- 
mend an  article  written  by  Alton  Frye  in 
the  Washington  Post  on  Sunday,  July  17. 
1977  entitled  "The  High  Risks  of  Neu- 
tron Weapons."  Alton  Prye's  article  sug- 
gests a  line  of  inquiry  and  questioning 
which  could  be  helpful  to  decisionmak- 
ing on  the  neutron  bomb.  Realizing  that 
deterrence  depends  upon  the  perception 
of  those  to  be  deterred  Alton  Frye  points 
out,  for  example,  that  if  the  Soviets  judge 
the  neutron  bomb  as  an  enhanced  radia- 
tion system  which  the  United  States  will 
use  against  their  conventional  tank  force 
then  this  may  cause  the  Soviets  to  launch 
preemptive  nuclear  strikes   There  must 
be  a  full  evaluation  of  questions  such  as 
this  since  a  miscalculation  or  a  misjudg- 
ment  could  be  so  dangerous. 
Mr.  Fryes  article  follows: 
The  High  Risks  of  Neutoon  Weapons 
(By  Alton  Frye) 
Although  they  have  come  to  public  atten- 
tion only  lately,  arguments  over  the  mllitarv 
utility    and    deterrent    value    of     "enhanced 
radiation    weapons'— the    neutron    bomb- 
have   occupied    the    national   security    com- 
munity for  two  decades.  They  have  alwuys 
been  Inconclusive. 

Army  commanders  have  been  reluctant  to 
procure  such  weapons  largely  because  the 
radiation  effects  on  which  they  rely  would 
rarely  kill  enemy  personnel  Instantaneously, 
leaving  many  Irradiated  troops  capable  of 
lighting  for  some  period  after  an  attack.  This 
problem  Is  bound  to  persist  with  the  sy.stems 
currently  proposed.  If.  as  some  sources  indi- 
cate, personnel  within  200  to  300  yards  would 
be  Incapacitated  In  a  few  minutes,  others 
might  receive  lethal  doses  out  to  more  than 
half  a  mile,  although  they  could  survive  for 
days  or  weeks  The  battlefleld  scene  would 
deserve  Herman  Kahn  s  famous  capltlon: 
"Win  the  living  envy  the  dead?" 

One  of  the  greatest  uncertainties  concerns 
the  likely  behavior  of  these  ""walking 
corpses  "  Knowing  that  they  face  prolonged 
agony  and  certain  death,  would  these  troops 
lay  down  their  arms  or  would  thev  exact 
vengeance?  The  matter  is  especially  pressing 
If  the  affected  forces  control  nuclear  weap- 
ons of  their  own. 

Given  such  battlefleld  uncertainties,  what 
accounts  for  the  Armys  recent  shift  to  favor 
neutron  weapons?  Political,  bureaucratic  and 
technical  factors  appear  to  have  combined 
Worried  about  the  aging  nuclear  compo- 
nents of  Its  European  arsenal,  the  Army  was 
rebuffed  three  years  ago  when  It  sought  con- 


gressional approval  to  modernize  Its  tactical 
warheads.  Influential  members  of  the  Joint 
Committee  on  Atomic  Energy,  prompted  by 
experts  from  the  Los  Alamos  and  Llvermore 
nuclear  laboratories,  withheld  support  com- 
plaining that  the  tactical  nuclear  innova- 
tions were  too  "conventional."  Politically,  it 
was  clear  that  the  Army  would  have  to  sug- 
gest more  dramatic  changes. 

Bureaucratlcally,  some  flgures  In  the  Army 
had  come  to  fear  the  steady  erosion  of  their 
nuclear  mission.  The  drastic  decline  In  nu- 
clear-capable air  defense  forces  had  been  fol- 
lowed by  the  negotiated  abandonment  of  the 
Army's  antl-balUstlc  missile  (ABM)  system, 
the  service's  best  hope  for  a  long-term  nu- 
clear role.  There  was  talk  In  NATO  and  In 
the  Mutual  Balanced  Force  Reduction  dis- 
cussions of  cutting  the  number  of  theater 
nuclear  weapons  In  Europe.  Thus,  there  were 
powerful  Institutional  reasons  for  the  Army 
to  devise  novel  and  exciting  weapons  to  pro- 
tect Its  claim  to  a  nuclear  mission. 

Technologically,  work  on  warheads  for  the 
ABM  system  had  made  significant  progress 
toward  enhancing  various  types  of  radiation. 
Weapon  engineers  had  explored  different 
kinds  of  "kill  mechanisms"'  for  use  against 
missiles  and  had  tinkered  with  ways  to  "fine- 
tune  the  output  spectrum"'  from  nuclear 
detonations.  There  was  much  Interest  In  find- 
ing an  alternative  application  for  this  costly 
and  hard-won  knowledge. 

Furthermore,  the  legacy  of  James  Schles- 
Inger's  tenure  as  Secretary  of  Defen.se  was 
a  heightened  Interest  In  the  Pentagon  and 
among  our  NATO  allies  In  forging  nuclear 
systems  capable  of  discrete  attacks  and  less 
wholesale  destruction.  Faced  with  these  in- 
ducements and  the  very  impre.sslve  threat  of 
Soviet  armored  forces,  the  Army  hierarchy 
overcame  its  persistent  skepticism  of  en- 
hanced radiation  devices. 

Yet  this  history  only  underscores  the  fact 
that  policymakers  have  not  addressed  the 
vital  Issues.  Would  such  weapons  lncrea.se 
or  decrease  the  likelihood  that  nuclear  weap- 
ons would  actually  be  used  raising  or  lower- 
ing the  so-called  nuclear  threshold?  Would 
they  strengthen  or  weaken  deterrence  of  So- 
viet atUck?  WoulC  they  facilitate  or  Impede 
negotiated  restraint  on  the  use  of  force  in 
Europe  and.  more  generally,  on  the  nuclear 
arms  race  between  the  United  States  and  the 
Soviet  Union?  In  sum.  would  they  contribute 
to  American  security?  These  questions  defy 
final  answers  but  they  demand  scrupulous 
Judgment. 

WHY    THE     SeCRECT 

The  disreputable  procedure  through  which 
the  weapons  nearly  evaded  legislative  and 
public  scrutiny  may  prejudice  ones  Initial 
view  of  the  case.  If  the  purpose  of  enhanced 
radiation  warheads  is  to  bolster  deterrence, 
why  were  they  cloaked  in  such  secrecy?  De- 
terrence exists  In  the  mind  of  a  potential 
adversary,  not  In  the  hidden  recesses  of  the 
public  works  budget. 

Though  unaware  of  the  original  proposals. 
President  Carter  has  become  a  party  to  a 
badly  tainted  procedvire  by  urging  Congress 
to  pass  the  appropriations  before  he  has 
completed  his  own  review  of  the  program's 
merits.  He  can  redeem  this  violation  of  dem- 
ocratic process  only  by  the  most  thorough- 
going and  critical  evaluation  of  the  pro- 
gram. Carter's  evident  concern  for  the  hor- 
rors of  nuclear  war  gives  hope  that  he  will 
attend  the  problem  with  special  care — but 
that  same  concern  may  make  him  vulnerable 
to  the  tempting  prospect  of  "more  humane' 
weapons. 

One  can  be  sure  that  no  presidential  study 
win  resolve  the  fundamental  dilemmas  posed 
by  all  tactical  nuclear  weapons.  It  may  be 
that  the  deployment  of  neutron  weapons 
could  reinforce  deterrence  by  persuading 
Moscow  that  NATO  would  use  them.  If  nec- 
essary, to  repel  a  conventional  attack.  That 
Increment  of  deterrence,  however.  Is  likely  to 
be  minor  compared  to  the  overwhelming  in- 
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fluence  of  7,000  U.S.  nuclear  weapons  al- 
ready deployed  on  the  continent,  weapons 
which  the  Russians  have  every  reason  to 
fear  would  be  employed,  not  only  against 
Invaders  but  behind  their  lines. 

Moreover,  we  must  recloon  with  a  perverse 
consequence  of  deploying  enhanced  radia- 
tion systems.  To  the  vei'y  degree  that  the 
Soviets  expect  such  weapons  to  be  used 
against  conventional  artnor,  we  Increase 
Moscow's  Incentives  to  launch  preemptive 
nuclear  strikes  against  our  tactical  forces. 
Russian  doctrine  already  emphasized  the 
likelihood  that  any  war  would  go  nuclear; 
preemptive  nuclear  attacks  are  common  top- 
ics In  Soviet  military  discourse.  Thus,  the 
price  of  a  putative  Increale  In  deterrence  by 
deployment  of  neutron  bombs  Is  further 
pressure  on  the  Soviets  to  go  first  with  weap- 
ons that  would  render  meaningless  any  hy- 
pothetical limits  on  dama«e  promised  by  new 
U.S.  weapons.  The  net  restlt  Is  likely  to  be  a 
reduction  In  the  slender  chances  that  a  con- 
flict could  remain  conventional  long  enough 
for  diplomacy  to  exercise  Its  own  powers  of 
damage-limitation. 

The  proposed  Investmeilt  In  neutron  war- 
heads to  flt  three  tactical  weapons  systems 
In  Europe — the  Lance  missile  and  both  8- 
Inch  and  155-mllllmete^  artillery — would 
also  divert  funds  from  the  pressing  need  to 
Improve  survivability  for  nuclear  forces  de- 
ployed In  Europe. 

If  we  are  serious  about  a  tactical  nuclear 
option  for  NATO,  the  urgjnt  requirement  Is 
to  reduce  the  viilnerablllty  of  such  weapons 
to  the  kinds  of  preemptive  strikes  the  Soviets 
might  mount.  Only  by  concerted  action  on 
this  front  can  we  diminish  the  danger  that 
nuclear  weapons  will  be  us  ed  at  the  very  out- 
set of  a  European  war.  Money  spent  on  en- 
hanced radiation  weapons  which  could  ultl- 
niateiy  approach  «3  billion,  will  do  nothing 
to  meet  this  central  weakness  In  the  force. 

Equally  Important  Is  ths  fact  that  a  com- 
parable expenditure  coulc  well  buy  a  more 
elfcctive  and  usable  conventional  capability 
to  deal  with  the  threat  of  Soviet  tanks.  With 
the  advent  of  precision- guided  munitions 
( PGM ) .  Soviet  tanks  are  1  )ecomlng  far  more 
vulnerable  to  destruction  ay  high  explosives. 
The  neutron  bomb  budg(  t  could  add  more 
than  100.000  precision  atn  l-tmk  weapons  to 
the  NATO  arsenal.  Such  "smart"  weapons 
avoid  the  severe  operatlonM  difficulties  of  nu- 
clear explosives.  They  do  not  require  the  same 
degree  of  centralized  command  and  control, 
since  they  are  presumablj  authorized  to  at- 
tack any  Soviet  tank  on  Western  territory. 
And.  needless  to  say.  hundreds  of  PGMs  can 
be  fired  without  yielding  ttie  devastation  of  a 
handful  of  nuclear  weapons. 

Army  studies  acknowled  ;e  the  trade-off  be- 
tween enhanced  radlatlan  weapons  and 
PGMs.  but  they  contend  that  the  nuclear  de- 
vices could  deliver  a  faster  shock  to  an  at- 
tacking enemy.  This  mlgh^  turn  the  tide  of  a 
conventional  battle.  Undoubtedly,  there 
would  be  a  dramatic  an<  traumatic  effect 
from  the  use  of  neutron  (warheads,  but  the 
claimed  advantage  highlights  some  other 
troublesome  features  of  Krmy  employment 
doctrine. 

In  order  to  achieve  the  qeslred  shock  treat- 
ment, the  Army  contemplates  not  discrete 
and  singular  use  of  neutron  weapons,  but 
barrages  of  dozens  of  suoh  rounds.  Indeed, 
some  employment  packages  are  said  to  In- 
volve well  over  100  nucloar  warheads.  This 
reckless  employment  doctrine  Is  scarcely  a 
plan  for  selective  and  discriminating  use. 

In  a  setting  like  Germany,  where  average 
population  densities  exceed  650  people  per 
square  mile,  the  Army's  l^eas  for  using  en- 
hanced radiation  weapcnsj  offer  no  meaning- 
ful protection  to  civilians  Ui  the  combat  zone. 
One  hundred  nuclear  rounds  could  easily  be 
another  Hiroshima.  Furtiiermore,  knowing 
the    approximate    lethal    t-adlus    of    nuclear 
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weapons,  the  Soviets  can  vary  their  own 
tactics,  separating  their  tanks  enough  to 
prevent  multiple  kills  even  by  neutron  weap- 
ons. This  may  force  NATO  to  target  each 
tank  Individually,  If  so,  conventional  PGMs 
will  clearly  be  more  cost-effective  than  nu- 
clear devices. 

All  of  these  contingencies  reveal  the  dif- 
ficulty of  calculating  the  consequences  of  a 
neutron  weapons  deployment.  Some  years 
ago,  when  pressed  In  the  Senate  Armed  Serv- 
ices Committee  to  estimate  collateral  dam- 
ages and  casualties  from  using  a  portion  of 
Its  tactical  nuclear  force,  Army  witnesses 
confe3.sed  their  Inability  to  do  .so.  The  same 
confession  Is  in  order  today.  The  variables 
are  simply  too  numerous — and  too  variable. 
The  recommended  force  rests  more  on  guess- 
work than  calculation.  If  one  doubts  that 
assertion,  let  him  consider  the  conclusion  of 
the  Army's  attempt  last  year  to  treat  the 
matter  systematically:  With  the  shift  to  en- 
hanced radiation  weapons  and  substantial 
adjustments  In  employment  doctrine,  the 
doctrine,  the  authors  found  that  the  ideal 
number  of  weapons  to  deploy  In  Europe  was 
the  number  currently  deployed  there.  Sic 
semper  status  quo. 

STOKING     THE     ARMS    RACE 

As  the  President  deliberates  on  this  sub- 
ject, his  commitment  to  arms  control  will  be 
very  much  at  stake.  While  It  Is  possible  that 
the  Soviets  have  been  pursuing  enhanced 
radiation  techniques.  It  Is  certain  that  they 
will  do  so  If  the  United  States  goes  forward 
with  testing  and  production  of  neutron 
weapons.  Every  experience  to  date  indicates 
that  Moscow's  military  authorities  will  In- 
sist on  retaining  the  option  to  match  the 
United  States  technologically. 

The  real  choice  confronting  the  President, 
then,  may  be  whether  he  prefers  a  neutron 
bomb  or  a  comprehensive  ban  on  nucelar 
tests,  with  all  that  it  portends  for  the  effort 
to  curb  proliferation  and  curtail  the  Soviet- 
American  strategic  competition.  Coinciding 
with  U.S.  movement  toward  the  cruise  mis- 
sile, projected  Improvements  in  the  capacity 
of  U.S.  mii.slles  to  strike  Soviet  missile  silos 
and  the  general  malaise  of  detente,  the  neu- 
tron bomb  controversy  Inevitably  creates  the 
Impression  that  the  technological  arms  race 
Is  continuing  unabated.  That  is  not  the  ob- 
jective to  which  the  Carter  administration 
proclaims  dedication. 

To  be  sure,  the  Soviet  Union  shares  re- 
sponsibility for  provoking  these  new  develop- 
ments in  the  technological  competition. 
Moscow's  Introduction  of  mobile  SS-20  mis- 
siles to  cover  targets  in  Western  Europe  has 
triggered  much  alarm  there  and  allies  are 
anxiously  asking  what  the  United  States  pro- 
poses to  do  to  meet  the  rising  Soviet  threat. 
The  steady  growth  In  Russian  armor  forces 
has  created  an  Imbalance  that  demands  cor- 
rection or  countermeasures.  It  may  even  be 
that  some  members  of  the  administration 
hope  to  play  the  neutron  bomb  option  as  a 
bargaining  chip  to  elicit  cutbacks  In  the 
number  of  Soviet  armored  divisions. 

Out  of  this  commotion  some  good  may 
emerge.  Close  study  of  the  Army's  proposals 
may  persuade  the  President  more  vividly 
than  anything  else  that  plans  to  use  tactical 
nuclear  weapons  In  Europe  are  a  snare  and 
a  delusion.  He  may  well  discover  that  the 
most  refined  nuclear  weapons  cannot  relieve 
the  defects  of  the  schemes  to  employ  them. 
The  Prerident  could  -a^II  conclude,  as  others 
have,  that  NATO  cannot  reasonably  expect 
to  counter  a  Soviet  conventional  threat  ex- 
cept by  adequate  conventional  forces  of  its 
own.  And  he  may  well  perceive  the  truth  too 
long-Ignored  by  all  of  us.  namely,  that  the 
only  proper  function  of  tactical  nuclear 
weapons  Is  to  deter  the  use  of  similar  weap- 
ons by  the  other  side.  If  the  neutron  bomb 
debate  leads  Jimmy  Carter  to  these  essential 
Insights,  it  will  have  made  its  contribution 
to  national  security. 
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BREEDER  REACTOR:    YES 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  25,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  un- 
der the  leave  to  extend  my  remarks  in 
the  Record,  I  include  the  following: 
(From  The  San  Diego  Union  July  13.  1977] 
Breeder   Reactor:    Yes 

President  Carter  Is  finding  himself  on  a 
lonely  limb  with  his  policy  for  discouraging 
the  proliferation  of  nuclear  weapons.  It's  not 
that  reasonable  people  disagree  with  his  goal. 
It's  a  question  of  tactics. 

Mr.  Carter  proposed  two  months  ago  that 
the  United  States  suspend  the  reprocessing 
of  nuclear  fuel,  which  produces  plutonlum, 
and  defer  development  of  a  commercial 
breeder  reactor  that  would  use  the  pluto- 
nlum to  generate  electricity.  The  Idea  was  to 
impress  on  the  world  our  commitment  to 
keeping  plutonlum  from  falling  into  the 
hands  of  people  who  would  use  It  to  make 
nuclear  weapons. 

The  world,  we  can  now  conclude.  Is  not 
impressed.  Europeans  who  are  far  more 
pinched  for  energy  supplies  than  we  are  have 
duly  noted  Mr.  Carter's  invitation  to  join 
in  a  curtailment  of  plutonlum  technology, 
and  said  no  thanks.  Last  week  France  and 
Germany  signed  a  new  agreement  to  co- 
operate on  breeder  technology  and  an- 
nounced formation  of  a  consortium  of  com- 
panies from  five  countries  to  build  and 
market   breeder   reactors   for   power   plants. 

They're  telling  us  they  can't  afford  to 
abandon  a  technology  that  promises  relief 
from  their  heavy  dependence  on  Imported 
oil  and  a  means  of  avoiding  an  almost  cer- 
tain shortage  of  uranium  if  technology  comes 
to  a  halt  with  conventional  nuclear  reactors. 

Now  our  own  Congress  Is  asking  whether 
the  United  States  can  afford  to  forego 
breeder  technology,  and  Is  coming  up  with 
the  same  answer  as  the  Europeans.  The  Sen- 
ate voted  Monday  to  keep  funds  in  the  budg- 
et for  the  breeder  demonstration  reactor 
at  Clinch  River,  Tenn.  The  House  Science 
and  Technology  Committee  took  the  same 
position  last  month. 

The  danger  of  plutonlum  going  astray  Is 
very  real,  but  It  Is  a  manageable  danger. 
The  best  way  for  Mr.  Carter  to  help  manage 
It  Is  to  come  In  out  of  the  cold  and  try  to 
make  the  United  States  a  leader,  and  not  a 
follower,  in  what  Is  likely  to  be  a  period  of 
extensive  conversion  to  breeder  technology 
before  fusion  or  some  other  exotic  energy 
source  Is  developed. 

We  are  already  behind.  The  British  have 
two  research  breeders  operating  In  Scot- 
land. France  began  operation  of  Its  demon- 
stration breeder  16  months  ago  and  is  now 
ready  to  build  its  first  commercial  plant.  The 
Soviet  Union  is  using  a  breeder  to  generate 
electricity  and  desalt  seawater  at  the  same 
time.  All  these  countries  are  capitalizing  on 
a  technology  we  pioneered. 

We  should  be  joining  with  Europe  In  the 
development  of  technological  and  Institu- 
tional Fafepuards  to  prevent  any  misuse  of 
nuclear  fuels.  At  the  same  time  we  can  as- 
sure that  our  own  energy  problems — which 
differ  only  in  degree  from  those  of  Europe 
and  the  rest  of  the  world— are  not  magni- 
fied by  rejecting  the  breeder  option.  By  one 
estimate  breeder  reactors  using  only  the 
spent  fuel  and  other  uranium  "tails"  now 
stored  for  reprocessing  could  meet  our  cur- 
rent electricity  demands  for  500  years— the 
energy  equivalent  of  all  our  coal  reserves. 

With  energy-planners  abroad  reaffirming 
their  Intention  to  proceed  with  breeder  tech- 
nology, and  with  sentiment  running  against 
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him  In  Congress.  It's  time  for  Mr.  Carter  to 
regmrd  his  policy  announced  last  May  as  a 
trial  balloon  that  didn't  fly.  Nuclear  fuel  re- 
processing and  breeder  reactor  development 
need  not  be  Incompatible  with  controlling 
the  proliferation  of  nuclear  arms.  They 
•hould  be  parallel  endeavors,  one  a  challenge 
for  technology,  the  other  a  challenge  for 
diplomacy.  The  United  States  can  have  a 
commitment  to  both. 
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AMBASSADOR   HILL  AND  HUMAN 
RIGHTS 


HON.  GERRY  E.  STUDDS 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  25,  1977 
Mr.  STUDDS.  Mr.  Speaker.  I  was  very 
disturbed  to  receive,  several  days  ago.  a 
letter  from  Argentine  Ambassador  Espil 
Informing  me  of  some  comments  recently 
made  by  our  former  Ambassador  to  Ar- 
gentina. Robert  Hill.  Ambassador  Hill's 
comments  contained  several  misstate- 
ments of  fact,  demonstrated  a  remark- 
ably Injudicious  and  myopic  view  of  the 
American  press,  and  seemed  to  have  been 
intended  solely  to  cast  a  personal  insult 
toward  an  American  woman  who  was  im- 
prisoned and  tortured  in  Argentina  and 
who  had  the  courage  not  to  remain  silent 
about  this  fact. 

I  have,  as  a  result,  written  to  Terence 
Todman.  Assistant  Secretary  of  State 
for  Inter-American  Affairs,  to  inform 
him  of  my  belief  that  it  is  improper  for 
a  foreign  Embassy  to  be  distributing  this 
type  of  misleading  report  to  Members  of 
Congress,  and  asking  him  to  convey  a 
similar  message  to  Ambassador  Espil. 

On  a  similar  subject  I  believe  that  the 
roUowing  article  from  the  Buenos  Aires 
Herald  will  be  of  interest  to  my  col- 
leagues. It  shows  clearly  why  we  have 
failed  so  badly  In  Latin  America  in  re- 
cent years,  and  why  we  will  continue  to 
do  so  as  long  as  we  are  represented  in 
that  area  by  men  of  the  caliber  of  Am- 
bassador Hill. 

(From  the  Buenos  Aires  Herald  In  English 

July  2.  1977) 
RrmwNG     U.S.     Ambassador     Robert     Hill 

Leaves      Argentina      Dzrttioins      Human 

Rights  Violations 

(By  James  Nellson) 

Former  Ambassador  Robert  C.  HlU's  address 
to  the  Argentlne-U  S.  Chamber  of  Commerce 
In  New  York  has  been  welcomed  with  de- 
light among  government  supporters  and  sym- 
pathizers here  At  last,  they  sigh  to  them- 
selves, here  Is  a  man  who  knows  what  is  going 
on  in  Argentina  and  Is  willing  to  cut  through 
all  that  moralistic  cant  about  human  rights 

His  statements  were  prominently  displayed 
in  the  bigger  newspaper--  under  approving 
headlines.  The  Herald  lauded  him  In  an  edi- 
torial as  a  "loyal  and  true  friend  of  this 
country." 

Hill  clearly  thinks  himself  a  tough-minded 
realist  who  likes  Argentina  and  wants  to 
improve  its  image.  This  Is  praiseworthy.  Un- 
fortunately, the  arguments  he  uses  are  of  the 
kind  that  can  do  Argentina  nothing  but 
harm.  They  are  the  sort  of  arguments  that 
would  have  Instantly  appealed  to  Lenin  and 
Hitler,  two  other  tough -minded  reallste  who 
had  their  priorities  neatly  sorted  out  HlIi 
•aid,  for  example,  that  the  battle  against 
terrorism    has    proved    successful     "partly 


thanks  to  human  rights  violations."  He  also 
said — and  If  a  leftist  said  It  he  would  be  ac- 
cused of  mounting  an  "antl-Argentlne  cam- 
paign '—that  the  'Junta  and  security  forces" 
are  determined  to  use  "whatever  means  are 
necessary"  to  defend  their  society  against 
Marxist  subversion.  This  Is  not  very  different 
from  Christopher  Roper's  charge,  which  like 
Hills  sutemenu  was  carried  In  Wednesday's 
Herald,  that  the  Argentine  mlUUry  intends 
to  eradicate  subversion  "through  a  policy  of 
extermination." 

The  fact  that  a  recently  retired  represen- 
tative of  the  world's  greatest  country  should 
see  fit  not  merely  to  explain  that  In  clrctim- 
Btances  of  enormous  stress  some  men  commit 
abuses  that  in  normal  times  would  be  com- 
pletely Inexcusable,  but  to  Justify  such 
abuses  on  the  grounds  that  they  help  In  the 
war  against  terrorism.  Is  chilling,  to  put  It 
mUdly.  It  Is  one  thing  to  understand  how 
a  policeman  or  army  officer  who  has  lost  a 
relative  or  comrade  can  do  evil  things  to  real 
or  suspected  terrorists,  quite  another  to  ap- 
prove a  policy  of  using  "whatever  means" 
seems  likely  to  effective,  especially  when,  as 
Hill  well  knows,  the  abuses  he  Is  Justifying 
are  not  merely  abrltrary  arrest  or  the  occa- 
sional roughing-up,  but  sadistic  torture  and 
mass  murder. 

Bleeding  hearts  and  people  obsessively  con- 
cerned with  the  nation's  reputation  abroad 
may  be  appalled  by  Hill's    "defense"  of  the 
Argentine  Government — a  defense  about  as 
effective  as  saying,  In  another  context,  "yes. 
I  know  he  beats  hU  wi>,  but  he  feels  he  ha.s 
to"— but  hard-nosed  pragmatlsu  with  splin- 
ters of  Ice  In  their  hearts  have  no  cause  for 
rejoicing  either.  The  war.  It  Is  worth  remem- 
bering. Is  against  terrorism,  not  Jxist  the  cur- 
rent generation  of  terrorists    The  objective 
Is  to  bring  terrorism,  leftist  and  rightist,  to 
an  end.  or  at  least  to  contain  It  within  rea- 
sonable bounds,  not  merely  to  wipe  out  all 
the  members  of  the  terrorist  organizations. 
There  is  no  logic  at  all  In  using  methods  that 
win  leave  such  a  legacy  of  hate  and  revul- 
sion that  the  next  generation  of  terrorists  to 
arise  will  prove  even  more  vicious  than  the 
last.   The   Insurrectionist   dream   which   has 
haunted   so   many   young   people   in   recent 
years,  with  tragic  and  terrible  consequences, 
cannot    be    destroyed    with    violence    alone; 
quite  the  contrary,  the  dream  feeds  on  vio- 
lence; especially  on  Illegal  violence. 

Hill's  "pro-Argentine"  address  included  a 
tacit  accusation  that  must  be  refuted.  Ac- 
cording to  him  the  abuses  of  human  rights 
that  have  occurred  here  were  not  the  work 
of  marginal  groups  of  demented  individuals 
or  of  members  of  the  security  forces  at  the 
end  of  their  tether  because  of  terrorist  atro- 
cities, but  were  the  results  of  a  deliberate 
government  policy.  This  Is  damaging  enough 
to  deserve  an  official  denial. 

One  of  the  wickedest  slogans  ever  coined  Is: 
"The  end  Justifies  the  mans  "  Any  end  any 
means.  ThU  assumption  lies  behind  the  hide- 
ous moral  relativisms  that  have  multllated 
man's  recent  history.  It  Is  deeply  etched  on 
the  mind  of  every  terrorist  and  Is  used  to 
Justify  all  the  countless  crimes  of  Interna- 
tional conwnunlsm.  To  ex-ambassador  Hill  It 
U  obviously  good,  robust  common  sense. 

If  Argentina  Is  to  emerge  cleansed  from 
the  ordeal  of  the  last  few  years,  discipline 
win  have  to  be  Imposed  not  merely  in  the 
economy.  In  political  parties,  and  among  tax- 
payers, but  dUclpllne  must  also  be  Imposed 
In  the  security  forces  as  well.  The  number  of 
peope  Involved  In  free-lance  antl-terrorlst 
activities  Is,  one  prays,  more  restricted  than 
Hill  seems  to  think.  As  the  government  Itself 
agrees,  these  people  must  be  brought  to  heel. 
They  have  not  merely  broken  the  law  the 
government  must  uphold  If  anarchy  Is  to  be 
kept  at  bay,  but  they  have  also  committed 
grave  offences  against  the  military  code  no 
army  (or  police  force)  that  prides  Itself  on 
Its  professionalism  can  possibly  fall  to  punish 


with  all  the  rigour  mlltary  ethics  demand 
In  a  war  between  civilization  and  savagery 
civilized  standards  must  prevail  on  the  clvU- 
Ized  side.  Otherwise  we  are  In  an  anteroom 
to  hell. 


NEW  TEAMSTER  TRUSTEES  FOL- 
LOW OLD  BOSSES 


HON.  J.  J.  PICKLE 

or  Tcxaa 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  25,  1977 
Mr.  PICKLE.  Mr.  Speaker,  the  10- 
year  extension  by  the  trustees  of  the 
Teamster  Central  States  Health  and 
Welfare  Fund  of  a  contract  with  the 
controversial  Allen  M.  Dorfman  is  a  slap 
In  the  face  of  Government  investigators 
and  is  an  outrage  against  the  people  who 
depend  on  this  fund. 

The  Government  should  not  tolerate 
this  action.  The  trustees  who  perpetrated 
this  action  are  the  same  so-called  new 
trustees  placed  in  ofHce  because  of  Gov- 
ernment demands  that  Teamster  Presi- 
dent Frank  Fltzsimmons  and  all  other 
trustees  resign.  The  newcomers  were  to 
put  the  fund  on  a  more  straight  and 
narrow  path. 

The    new    trustees'    action    makes    a 
mockery   of   this   contention,    and   up- 
holds a  statement  I  made  last  fall  that 
the   change-over   of    trustees   was   less 
than  cosmetic,  and  that  it  could  be  only 
a  reshuffling  of  players  in  the  same  uni- 
forms. The  Department  of  Labor  said 
in  the  New  York  Times.  October  30,  1976, 
when  the  first  set  of  new  trustees  came 
on  board,  "it  would  wait  and  see  how  the 
new  board  acted  before  passing  judg- 
ment." 
We  have  waited,  and  we  have  seen. 
If  there  is  another  side  to  this  other 
than  what  meets  the  eye.  the  trustees  or 
the  Labor  Department  should  make  that 
known  immediately.  Otherwise  we  must 
accept    this    development    at    its    face 
value— as  a  continuation  of  the  old  in- 
sider deals. 

In  that  case.  I  call  at  the  very  least  for 
a  complete  resignation  of  the  new  trust- 
ees, and  if  that  does  not  do  the  trick, 
then  we  should  find  a  new  set,  and  we 
should  continue  to  press  this  matter  un- 
til we  get  a  group  of  trustees  who  will 
place  the  benefit  of  fund  participants 
above  the  benefit  of  cronies  and  crooks. 

The  Labor  Department  should  step 
up  its  investigation  immediately  and  the 
Internal  Revenue  Service  should  assess 
what  powers  it  has  to  remedy  this  repre- 
hensible situation. 

I  include  here  a  copy  of  an  article  from 
today's  Wall  Street  Journal  outlining 
the  trustee's  action : 


(Prom  the  Wall  Street  Journal,  July  26.  1977) 
Teamster  Fund  Trustees  Extend  Contract 

OF  Controversial  Businessman  Dorfman 
(By  Jim  Drinkhall) 

In  the  midst  of  a  massive  federal  Investi- 
gation Into  alleged  wrongdoing  within  the 
Teamsters  union,  the  trustees  of  the  union's 
Central  States  Health  and  Welfare  Fund 
voted  last  Tuesday  to  extend  a  10-year  multi- 
million-dollar Insurance  contract  with  con- 
troversial businessman  Allen  M.  Dorfman. 

Mr.  Dorfman,  64  years  old,  for  years  the 
symbol  of  the  Influence  of  organized  crime 
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In  the  union,  has  served  time  In  prison  for 
his  part  In  defrauding  the  union's  pension 
fund. 

The  surprise  action  comes  during  an  al- 
most two-year  Investigation  by  a  special 
Labor  Department  task  force  into  the  ac- 
•  tlvltles  of  the  related  but  separate  Central 
States  Pension  Fund.  It  also  comes  at  a  time 
when  the  Teamsters  union  has  been  trying  to 
polish  Its  tarnished  image  with  a  nationwide 
public-relations  campaign. 

Earlier  this  year,  the  Labor  Department 
forced  a  housecleanlng  at  the  pension  fund 
that  resulted  In  the  forced  resignation  of  all 
the  fund's  longtime  trustees.  Including 
Teamsters  chief  Frank  Fltzsimmons,  and 
placement  of  the  management  of  the  unit's 
11.4  billion  In  assets  with  Equltlble  Life  As- 
surance Society  of  the  U.6.  Six  trustees  of 
the  10-man  pension  fundi  board  serve  as 
trustees  of  the  health  and  welfare  fund. 

Some  labor  observers  see  the  action  as 
an  attempt  by  the  trustee*  to  head  off  any 
Labor  Department  demand  that  Mr.  Dorf- 
man's  contract  not  be  renewed.  One  lawyer 
said:  "They  wanted  to  hand  the  Labor  De- 
partment a  fait  accompli.  Under  the  law 
(the  1974  pension  fund  law,  which  also  covers 
the  health  and  welfare  fund),  they  probably 
don't  have  any  remedy  .  .  .  except  for  a 
drawn-out  lawsuit." 

Last  week,  a  Labor  Department  spokes- 
man told  a  congressional  committee  that  the 
task  force  had  turned  up  evidence  of  what 
press  reports  have  alleeed  for  years :  namely 
that  the  Central  States  Pension  Fund  has 
loaned  money  to  organized  orlme  figures.  "This 
week,  the  labor  task  force  is  starting  a 
similar  investigation  Into  the  workings  of  the 
health  and  welfare  fund. 

title  is  "consultant" 
Since  the  1950s,  Mr.  Dorfman  has  been  a 
key  figure  at  the  pension  fund,  though  his 
title  always  was  "consultant.'"  A  complex  of 
insurance  agencies  he  controls  Is  based  on 
the  second  floor  of  the  funis'  Chicago  head- 
quarters building.  The  companlco  placed 
hundreds  of  millions  of  doUars  in  Insurance 
coverage  for  the  membership  until  the  fund 
became  self-insured  last  year.  The  Dorfman 
companies  retained  the  business  of  servicing 
the  coverage,  mainly  the  processing  of 
claims. 

Though  he  has  been  Indicted  four  times 
in  connection  with  Teamsters  activities,  he 
has  been  convicted  only  onoe.  In  1972  a  jury 
found  him  guUty  of  conspiring  to  accept  a 
kickback  to  facilitate  the  granting  of  a  fund 
loan,  and  he  was  sent  to  prison. 

According  to  documents  filed  with  the 
Recorder's  Office  In  Clark  County  Nev  Mr 
Dorfman  currently  Is  Involved  In  business 
deals  with  three  of  the  trustees  who  were  re- 
cently forced  out  of  the  fund:  Donald  Peters 
a  Chicago  Teamster  official,  and  Albert 
Matheson  and  Thomas  J.  Duffey.  trucking 
ndustry  lawyers  from  Detroit  and  Milwau- 
kee, respectively. 

According  to  various  corporate  and  pub- 
lic documents  Mr.  Dorfman  also  is  Involved 
In  business  deals  with  pension  fund  borrow- 
ing Jay  Samo,  owner  at  Circus  Hotel 
and  Casino,  Las  Vegas:  Calvin  Kovens  a 
Florida  contractor,  and  Zachary  Strate  a 
developer.  Messrs.  Kovens  and  Strate  have 
been  convicted  of  pension-fund  fraud. 

The  action  approved  unanimously  by  the 
six  trustees  came  about  at  a  special  meeting 
at  the  fund's  hearquarters  In  Chicago  last 
Tuesday,  according  to  sources  at  the  union. 

TEN     TEAR     EXTENSION 

In  the  agreement,  the  insurance-service 
contract  of  Mr.  Dorfman's  flagship  com- 
pany, American  &  Overseas  Inc.,  due  to  ex- 
pire In  February  1978,  was  extended  another 
10  years.  The  terms  are  that  the  company 
will  be  paid  about  $6  million  a  year  for  han- 
dling the  claims  filed  by  the  200.000  mem- 
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bers,  plus  a  formula  for  additional  money, 
depending  upon  various  factors. 

According  to  sources  familiar  with  the 
agreement,  there  Isn't  any  provision  to  al- 
low the  health  and  welfare  fund  to  Inspect 
Mr.  Dorfman's  books  to  determine  the  accu- 
racy of  the  claims  he  says  he  Is  handling. 
The  lack  of  this  control  has  particularly  net- 
tled Daniel  J.  Shannon,  executive  director  of 
both  funds  who  has  tried  In  the  past  to  get 
the  fund  to  switch  Its  business  from  Mr. 
Dorfman. 

Following  Inquiries  of  both  the  fund  and 
the  government,  two  trustees  say  that  Mr. 
Fltzsimmons  called  them  to  say  there  would 
be  an  emergency  meeting  of  the  trustees  to- 
day on  "the  Dorfman  deal." 

Mr.  Fltzsimmons  technically  hasn't  any 
connection  with  either  fund,  and  shouldn't 
have  any  say  In  Its  operation.  But  sources  at 
the  fund  say  Mr.  Fltzsimmons  and  Team- 
ster official  Roy  L.  Williams,  another  ousted 
trustee,  may  have  been  lobbying  all  year  for  a 
renewal  of  Mr.  Dorfman's  contract.  Sources 
In  Mr.  Dorfman's  office  say  he  and  Mr.  Fltz- 
simmons are  In  touch  by  telephone  "five  or 
six  times  a  week;  sometimes  three  and  four 
times  a  day." 

"DON'T    KNOW    NOTHIN'  "" 

Mr.  Fltzsimmons.  reached  at  his  home  over 
the  weekend,  said:  "I  don't  know  nothln' 
about  the  fund  because  I'm  not  a  trustee." 
Advised  that  two  trustees  had  said  he'd 
been  In  contact  with  them  about  Mr.  Dorf- 
man's contract,  he  commented  In  an  obvi- 
ously outraged  voice:  "They're  G.  .  D  .  . 
liars." 

Robert  Billings,  a  spokesman  for  the 
fund,  said  he  didn't  have  any  Information 
that  would  enable  him  to  comment.  Trustees 
of  the  fund  either  couldn't  be  reached  for 
comment  or  refused  to  allow  their  names  to 
be  used. 

Neither  Mr.  Dorman  nor  his  two  Insur- 
ance partners  would  discuss  the  contract  re- 
newal. 

At  the  Labor  Department,  a  spokesman 
said  It  couldn't  comment  on  any  continuing 
Investigation. 


DOD  SWITCH  HURTS  PEOPLE 


HON.  BOB  WILSON 

or   CALIFORNXA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  25,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following: 

[From  the  Navy  "Hmes,  June  6,  1977] 
New  DOD  Plan  Puts  People  in  Back 

Seat 
(By  Brig.  Gen.  J.  D.  Kittle,  USMC  (Ret.) ) 
(The  author,  a  frequent  contributor  to  Navy 
Times.  Is  a  former  Assistant  Secretary  of 
the  Navy  for  Manpower  and  Reserve  Af- 
fairs. He  Is  the  author  of  History  of  the 
Military  Staff,  and  has  been  closely  asso- 
ciated with  Defense  Department  reorgani- 
zations since  being  a  congressional  adviser 
on  the  National  Security  Act  of  1947.) 
Military  people  are  finding  out  Just  how 
Important  they  are  In  1977.  They  are  being 
put  on  the  same  administrative  shelf  wjth 
dry  docks,  paint  brushes  and  gasoline  cans. 

That's  the  message  In  the  Defense  Depart- 
ment's reorganization  of  the  duties  of  some 
of  the  Assistant  Secretaries. 

Of  course,  the  reorganization  doesn't  spell 
out  downgradmg  of  the  fighting  man  and 
his  family  In  such  pointed  terms.  Maybe  It 
didn't  even  Intend  such  a  disheartening  re- 
sult. Intended  or  not,  that's  what  the  reor- 
ganization really  says. 
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Here  is  the  essential  element  of  the  change  I 
Under  the  recent  system  there  was  an  Assist- 
ant Secretary  of  Defense  for  Manpower  and 
Reserve  Affairs.  There  was  also  an  Assistant 
Secretary  for  Installations  and  Logistics.  This 
provided  for  personnel — or  people — to  be  the 
specific  concern  of  an  Assistant  Secretary.  In- 
stallations and  Logistics — which  Is  basically 
hardware — also  was  under  an  Assistant  Secre- 
tary. This  sensible  and  workable  organiza- 
tion also  prevailed  in  the  secretariats  of  the 
Department  of  the  Army,  Navy,  and  Air 
Force. 

Reorganization  will  change  much  of  that. 
The  strange  combination  of  people  and  hard- 
ware under  the  same  Assistant  Secretary 
means  a  lot  of  things,  none  of  them  encour- 
aging to  active.  Reserve,  or  retired  fighting 
men  and  their  families. 

(At  the  time  of  writing  this  article  it  was 
not  clear  that  the  Army  and  Air  Force  would 
follow  the  Navy  example  of  combining  its 
Assistant  Secretaries  of  Manpower  and  Re- 
serve Affairs  and  Installations  and  Logistics, 
as  DOD  did.) 

Thus,  no  longer  will  service  people's  In- 
terests, hopes  and  problems  be  the  sole  con- 
cern of  an  Assistant  Secretary.  That  will  be 
changed  by  placing  people  in  the  same  mixed 
administrative  bag  with  hardware. 

Under  the  reorganization,  people  problems 
will  have  to  compete  with  hardware  and  ma- 
terial for  the  attention,  understanding  and 
time  of  the  same  Assistant  Secretary.  At  least 
some  of  the  time,  people  will  come  out 
second. 

The  plain,  practical  fact  of  the  matter  is 
that  If  the  Assistant  Secretary,  as  he  of 
course  will,  tries  to  do  a  proper  Job  for  both 
people  and  hardware  he  won't  have  the  time 
to  do  what  he  Is  trying  to  do. 

The  reason?  If  a  Personnel  Assistant  Secre- 
tary takes  the  Interest  he  should  in  the  peo- 
ple for  whom  he  Is  responsible,  there  are 
never  enough  hours  In  a  day  for  him  to  do 
all  he  should.  People  problems  are  continu- 
ing and  never  ending.  The  people  Job  of  an 
Assistant  Secretary  Is  never  done.  If  It  is, 
then  he  hasn't  been  doing  the  Job  properly. 
The  responsibilities  and  workload  of  an 
Assistant  Secretary  for  Installations  and 
Logistics — the  hardware  Job — are  also  tre- 
mendous. Few,  If  any,  material  managers  in 
Industry  have  anything  approaching  the  di- 
versity and  Immensity  of  the  Inventories  and 
functions  for  which  the  Assistant  Secretaries 
of  Installations  and  Logistics  in  the  military 
departments  are  responsible  as  Presidential 
appointees. 

It  would  indeed  be  a  rare  Assistant  Secre- 
tary who  could  handle  the  combined  people 
and  hardware  workloads  and  give  the  de- 
tailed personal  attention  to  military  people 
that  they  deserve  This  means  that  the  load 
will  be  so  heavy  that  sheer  necessity  will 
force  the  delegation  of  functions  and  au- 
thority to  administrative  subordinates.  That 
might  work  for  such  things  as  oil  drums  and 
truck  tires,  but  It  is  not  the  direction  that 
people  matters  should  be  taking. 

The  serviceman  deserves  better  than  to 
have  attention  to  his  professional  destiny 
and  his  family's  welfare  tossed  downward 
from  the  Assistant  Secretary  level  toward  an 
Increasingly  faceless  bureaucracy. 

There  was  vast  virtue  In  servicemen  know- 
ing that  they  were  so  important  In  the  eyes 
of  the  government  they  serve  that  there  was 
In  the  Army,  Navy,  Air  Force  and  even  at  the 
Department  of  Defense  level,  an  Assistant 
Secretary,  appointed  by  the  President,  con- 
firmed by  Congress,  charged  by  law  with  su- 
pervision of  people  matters. 

Of  course.  It  will  be  explained,  under  the 
reorganization  there  will  still  be  an  Assist- 
ant Secretary  for  people.  At  the  Department 
of  Defense  level  he  might,  according  to  re- 
ports, be  an  Under  Secretary.  But,  along  with 
people,  he  will  have  hardware.  So,  the  people 
have  to  share  their  own  top  official  with  in- 
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animate,  unthinking  things.  Anyway  the  pro- 
poeal  is  looked  at.  it  still  comes  through  clear 
and  loud  that  the  attention  and  Identity  the 
service  people  have  had  with  their  own  As- 
sistant Secretary  Is  now  to  be  diluted  and 
mixed  with  hardware. 

This  Inescapable  aspect  of  the  reorganiza- 
tion raises  another  question:  The  timing  of 
the  proposal. 

At  the  very  time  that  service  people  are  be- 
ing told  by  high  DoD  authority  that  they 
are  the  most  Important  part  of  our  defense 
organization,  the  new  set-up  downgrades 
their  relative  Importance  and  admlnlstatlvely 
equates  people  with  materiel. 

This  Is  a  pretty  big  difference  between  ver- 
bal assurance  and  executive  action.  And  It's 
not  the  kind  of  stuff  of  which  high  morale 
Is  made. 

Another  point  Is  to  the  timing  of  the 
proposal:  It  comes  right  at  the  time  that 
the  nation  has  real,  king-sized  military  per- 
sonnel problems  on  Its  hands.  The  volun- 
teer force  Is  In  trouble;  retention  of  the 
hlgh-callber  persons  needed  In  the  career 
force  Is  a  serious  problem:  awol  rates  are 
too  high:  a  military  union  Is  more  than  a 
possibility,  and  the  ground  Reserve  person- 
nel situation  Is  at  "a  disaster"  point. 

So,  at  the  precise  time  the  personnel  crisis 
requires  undivided  attention,  the  attention 
Is  going  to  be  divided.  In  Justified  amaze- 
ment, one  can  ask :  Is  that  the  way  to  handle 
the  nation's  military  manpower  crisis?  Even 
a  member  of  the  "personnel  management 
cult"  should  be  able  to  answer  this  one! 

From  the  standpoint  of  organization,  the 
plan  Is  baffling.  It  runs  squarely  against  the 
accepted,  workable,  baste  categories  of  mili- 
tary function.  This  Is  not  to  say  that  the 
Pentagon's  civilian  secretarial  organization 
should  strictly  follow  military  staff  organi- 
zation and  functioning.  To  do  so  would  mili- 
tarily be  unwise  from  the  standpoint  of  ad- 
ministrative efficiency  and  governmental 
policy. 

But  the  practical  fact  does  exist  that  over 
a  long  period  of  time,  mlliury  activities 
have.  In  the  development  of  U.S.  staff  organi- 
zation, been  sorted  out  Into  practical  work- 
ing categories.  U.S.  staff  organization  evolved 
essentially  Into  personnel.  Intelligence,  op- 
erations and  logistics  sections.  Special  cir- 
cumstances frequently  added  additions  and 
variations. 

Personnel — the  people  section — earned 
recognition  as  a  distinct  organizational  func- 
tion for  a  very  basic  reason:  the  Importance 
of  people  Logistics— the  materiel  section- 
became  a  distinct  staff  section  because  of  the 
Importance  and  magnitude  of  the  supplv 
function. 

Thus  combining  people  and  hardware  un- 
der one  Assistant  Secretary  clashes  with  ac- 
cepted organizational  doctrine.  This  could 
well  short-circuit  and  Impede  smooth  civi- 
lian-military working  relationships  In  the 
Pentagon. 

Before  these  changes,  there  was  a  recog- 
nizable parallelism  In  organizational  struc- 
ture between  the  Assistant  Secretaries  of 
Manpower  and  Reserve  and  the  top  uni- 
formed staff  organizations  of  the  Army,  Navy 
and  Air  Force.  This  facilitated  the  working 
relationship  between  the  Assistant  Secre- 
taries and  the  senior  service  staff  chiefs  with 
comparable  areas  of  responsibility.  Now  there 
are,  with  the  combination  of  people  and 
hardware  under  the  same  Assistant  Secre- 
taries, a  host  of  organizational  problems  be- 
ginning to  appear. 

Will  the  Assistant  Secretary  work  directly 
with  the  military  staff  chiefs  charged  with 
personnel  and  also  with  the  chief  charged 
with  materiel  matters?  Will  the  Assistant 
Secretary  delegate  day-to-day  Secretarial- 
uniformed  working  relationships  to  his  dep- 
uty for  each  type  of  function?  Or  will  he 
meet  part  of  the  time  with  the  uniformed 
sUff  chiefs,  and  delegate  part  of  the  time? 
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How  can  he  give  personnel  the  continuing 
primary  emphasis  It  so  desperately  needs? 
It  can's  have  such  constant  emphasis  un- 
less the  requirements  of  I  and  L  functions 
are  drastically  diminished,  and  wrestling 
with  ship  construction  coat  over-runa  is  no 
longer  a  problem. 

Take,  for  instance,  the  matter  of  the  Re- 
serve Advisory  Board  and  the  Retired  Ad- 
visory Committees  In  the  Department  of  the 
Navy.  These,  emphasizing  concern  with  peo- 
ple problems,  a  few  years  ago  were  made 
adjuncts  of  the  office  of  the  Assistant  Secre- 
tary of  the  Navy  for  Manpower  and  Reserve. 
The  Boards  consulted  with  blm  personally 
and  reported  to  him  directly. 

With  personnel  now  tossed  together  with 
hardware,  will  these  boards  still  consult  fre- 
quently and  directly  and  have  direct  access 
to  the  Assistant  Secretary  charged  by  law 
for  the  supervision  of  people  matters  and 
now  having  materiel  functions?  If  so,  then 
the  boards  will  have  to  fight  against  hard- 
ware for  the  time,  maximum  understanding 
and  attention  of  the  Assistant  Secretary. 

Or,  now  win  the  retired  and  Reserve  repre- 
sentatives on  the  boards  work  directly  on  a 
day-to-day  basis  with  one  or  more  deputle.^ 
under  the  Assistant  Secretary?  If  so.  people 
win  have  been  moved  a  step  down  the  Penta- 
gon's administrative  ladder. 

A  key  Issue  in  this  bizarre  decision  to  mix 
people  and  hardware  Is  the  essential  legality 
of  such  a  move.  What  has  often  In  the  past 
been  overlooked,  or  conveniently  forgotten. 
Is  that  the  Assistant  Secretaries  for  Man- 
power and  Reserve  were  specifically  estab- 
lished by  law.  That  Is  not  the  case  with  all 
the  other  Assistant  Secretaries.  In  so  recog- 
nizing the  Importance  of  people  In  the  mili- 
tary. Congress  underlined  Its  concern  by 
establishing  an  Assistant  Secretary  In  DoD 
and  the  Army,  Navy  and  Air  Force  and 
clearly  designated  him  as  the  one  with  super- 
vision of  people  matters — specifically  Man- 
power and  Reserve. 

If  It  had  wanted  this  people  function  com- 
bined with  Installations  and  Logistics,  It 
might  be  assumed  Congress  would  have  said 
so.  Can  this  now  be  done  by  administrative 
order?  Lawyers  might  argue  the  legalisms, 
but  the  serviceman  can  come  up  with  a 
simple  heartfelt  answer:  Congress  wanted 
the  serviceman  to  have  an  Assistant  Secre- 
tary charged  with  people  problems.  If  Con- 
gress wanted  people  and  hardware  mixed  up 
under  one  Assistant  Secretary,  It  could  have 
written  the  law  that  way. 

Nor  should  the  Reserves  be  overlooked.  An 
Assistant  Secretary  for  Manpower  and  Re- 
serve Is  a  key  feature  of  the  Reserve  Activa- 
tion and  Revltallzation  Act  of  1967. 

Of  course,  different  servicemen  will  react 
differently  to  the  change  downgrading  their 
relative  importance  so  they  appear  to  rate 
along  with  hardware.  Some  will  react  with 
a  flash  of  anger,  some  with  amazement,  some 
with  dismay  Probably  most,  on  reflection, 
will  Just  feel  sad  that  they — the  flghtlng  man 
and  his  family — are  lumped  together  with 
unfeeling  materiel  items  as  "resources." 

There  are  some  ways  to  cancel  this  strange 
Idea.  Congress  could  do  It  by  law  or  per- 
suasion The  President  can  revoke  it.  Both 
should  so  act  to  underline  the  eternal  truth : 
Hardware  can  make  a  nation  strong,  but 
only  the  fighting  man  can  make  it  safe. 


July  25,  1977 


A  REPORT  ON  THE  SECURITY  CLAS- 
SIFICATION SYSTEM 


HON.  RICHARDSON  PREYER 

OF    NORTH    CARULINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  25.  1977 

Mr.  PREYER.  Mr.  Speaker,  on  July  6, 
the   Interagency   Classification   Review 


Committee,  charged  by  Executive  order 
with  oversight  of  the  security  classifica- 
tion system,  sent  its  annual  progress  re- 
port to  the  President, 

Without  attempting  at  this  point  to 
evaluate  any  of  its  findings,  I  simply 
wish  to  include  in  the  Record  at  this 
point  the  highlights  of  this  report,  as 
prepared  by  the  Interagency  Committee. 

The  Subcommittee  on  Government  In- 
formation and  Individual  Rights,  which  I 
chair,  is  in  the  process  of  evaluating  the 
work  of  the  Interagency  Classification 
Review  Committee,  and  the  operation 
of  Executive  Order  11652,  which  estab- 
lished the  present  security  classification 
system. 

The  text  follows : 

INTEHACECNY      CLASSIFICATION      REVIEW     COM- 

MrrxEE  1977  Progress  Report 

HIGHLIGHT    SUMMARY 

Since  early  1972,  classification  authorities 
have  been  reduced  from  59,316  under  EO 
10501  to  13,976,  a  76  percent  reduction.  Dur- 
ing 1976,  a  five  percent  reduction  was 
achieved. 

Examples  of  significant  reductions  made  in 
classification  authorities  include:  AID — from 
1389  to  238  (83'.;  ) ;  CIA— 3500  to  1864  (47'i ) ; 
Commerce— 7745  to  36  (99':'c)',  DOD — 30,542 
to  4265  (86^; );  Executive  Office  of  the  Presi- 
dent—473  to  90  (81';);  GSA— 866  to  23 
(97';):  NASA— 109  to  31  (72';):  State— 
5435  to  1633  (70';  );  Transportation — 349  to 
6  (98';  );  and  Treasury^99  to  105  (85'c). 

Departments  reported  a  65  percent  reduc- 
tion in  the  number  of  unauthorized  disclo- 
sures in  1976. 

Departments  experiences  a  90  percent  In- 
crease in  the  number  of  requests  for  declas- 
sification review  under  EO  11652  during  1976. 
This  Involved  the  review  of  nearly  850,000 
pages  of  classified  material. 

Eighty-six  percent  of  all  requests  for  de- 
classification review  acted  upon  by  Depart- 
ments in  1976  were  granted  in  full  or  In  part; 
only  14  percent  were  denied  in  full. 

Over  a  four  year  period  less  than  3  percent 
of  the  requests  for  decla-ssification  review 
submitted  to  Departments  have  been  ap- 
pealed to  Departmental  Review  Committees 
and  less  than  0.6  percent  have  reached  the 
ICRC  appeal  level. 

During  1976  Departments  achieved  a  19 
percent  reduction  In  the  number  of  Top  Se- 
cret classification  actions  Departments  mak- 
ing the  greatest  overall  reduction  in  classifi- 
cations actions  during  1976  Include:  AID — 28 
percent:  ACDA  44  percent;  Export  Import 
Bank— 27  percent:  FCC— 81  percent;  NASA— 
28  percent;  and  OPIC — 32  percent. 

A  comparison  of  the  u.se  of  the  various 
classiflcation  categories  during  1976  with  the 
results  of  1975  shows  0.4  percent  less  of  the 
material  being  classlfled  Ls  being  assigned  as 
Top  Secret.  3  percent  less  as  Secret,  and  4 
percent  more  as  Confidential.  Since  1972 
there  has  been  a  22  percent  greater  use  of 
Confidential .  the  least  restrictive  category. 

In  most  Departments  75  percent  of  docu- 
ments classified  are  being  placed  under  the 
automatic  decla-sslficatlon  provisions  of  the 
General  Declassification  Schedule  (ODS); 
one  percent  are  being  declassified  in  advance 
of  the  time  limits  of  the  ODS;  and  only  24 
percent  are  being  exempted  from  the  CDS. 

In  1976  the  ICRC  started  full  Implementa- 
tion of  a  program  of  detailed  on-site  reviews 
of  Departmental  information  security  pro- 
grams. These  have  become  the  core  of  the 
Committee's  oversight  function  and  have 
provided  the  members  with  detailed  infor- 
mation about  personnel,  organization  and 
procedures  within  the  Departments.  During 
1976  there  was  a  153  percent  Increase  in  the 
numbers  of  reviews  conducted  by  the  staff. 
It  Is  projected  that  over  210  program  re- 
views will  be  conducted  in  1977. 
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Departments  made  vast  Improvements  In 
their  own  monltorshlp  and  Inspection  sys- 
tems. This  contributed  to  more  accurate  re- 
porting of  data  and  more  effective  control 
over  classlficatlon/declassification  Iregularl- 
ties. 

Since  1972,  nearly  200  million  pages  of  offi- 
cial records  have  been  declassified  under  the 
National  Archives  and  Records  Service 
(NARS)  declassification  program.  Review  of 
World  War  II  material  Is  98  percent  complete. 
In  addition.  Departments  declassified  mil- 
lions of  pages  under  separate  programs.  For 
example.  DOD  elements  reviewed  over  29  mil- 
lion pages  in  1976  of  whlctt  97  percent  were 
declassified. 


AMERICAN  FESTIVAL  OF  YOUTH 
ORCHESTRAS 


HON.  HAROLD  C.  HOLLENBECK 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  26,  1977 

Mr.  HOLLENBECK.  Mr.  Speaker,  it 
has  been  our  pleasure  here  in  Congress  to 
welcome  the  First  American  Festival  of 
Youth  Orchestras  to  Washington.  D.C. 
As  a  Representative  from  New  Jersey,  I 
was  particularly  pleased  to  hear  a  per- 
formance of  the  Bergen  Youth  Orchestra 
at  the  Carter  Barron  Amphitheater  as 
part  of  the  festival.  The  American  Sym- 
phony League  and  the  Youth  Symphony 
Orchestra  Division  in  cooperation  with 
the  National  Park  Service  cosponsored 
the  program  in  an  effort  to  bring  greater 
recognition  to  these  fine  young  musicians. 

The  Bergen  Youth  Orchestra  was  or- 
ganized in  1968  and  has  now  grown  to 
include  performers  from  35  communities 
around  Bergen  County,  N.J.  Their  per- 
formance in  the  Capital  demonstrated 
how  talented  our  young  musicians  are 
today.  Pieces  by  Mahler,  Dvorak,  and 
Beethoven  were  heard  and  well  received 
by  the  audience.  The  Youth  Symphony 
Orchestra  Division  has  hopes  that  the 
festival  will  become  an  annual  affair. 

Mr.  Speaker,  I  would  like  my  fellow 
Members  of  Congress  to  join  me  in  wel- 
coming this  fine  group  of  musicians,  and 
in  extending  to  them  an  invitation  to 
return  again  next  year. 


OKLAHOMAN  BECOMES  BOR 
DIRECTOR 


HON.  JAMES  R.  JONES 

OF   OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  25,  1977 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  would  like  to  call  to  the  attention  of 
my  colleagues  the  recent  appointment 
of  Mr.  Chris  Therral  Delaporte,  of  Okla- 
homa, as  the  new  Director  of  the  Bureau 
of  Outdoor  Recreation. 

Mr.  Delaporte  comes  to  his  position 
with  a  solid  background  in  local,  regional 
and  State  parks  and  recreation  adminis- 
trative experience.  He  developed  an  out- 
door recreation  experiment  station  in 
north  Georgia,  and  was  Instrumental  in 
the  initial  recreational  planning  of 
Georgia's     Chattahoochee     River.     He 
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served  in  1970  to  1972  as  the  executive 
director  of  the  North  Georgia  Moun- 
tains Authority,  In  1972  Mr.  Delaporte 
returned  to  his  native  State  of  Oklahoma 
to  become  the  director  of  the  Division 
of  State  Parks,  a  position  he  held  until 
1976.  Current  with  his  State  parks  re- 
sponsibilities in  Oklahoma,  Mr.  Dela- 
porte served  as  the  State  liaison  officer 
to  the  Bureau  of  Outdoor  Recreation 
and  for  3  years  he  was  the  executive 
director  of  the  National  Association  of 
State  Outdoor  Recreation  Liaison  Of- 
ficers—NASORLO. 

I  would  like  to  call  to  the  attention 
of  the  members  Mr.  Delaporte's  swear- 
ing-in remarks  and  particularly  note  his 
emphasis  on  urban  recreation.  Tulsa, 
Okla.,  is  one  of  the  17  study  areas  being 
studied  by  the  Bureau  of  Outdoor  Rec- 
reation for  purposes  of  determining  the 
needs  of  urban  citizens  for  recreation 
close  to  home. 

It  is  particularly  encouraging  to  me  to 
see  a  person  with  Mr.  Delaporte's  experi- 
ence at  the  local  and  State  level  assum- 
ing responsibilities  as  Director  of  the 
Bureau  of  Outdoor  Recreation,  because 
I  have  every  confidence  he  will  strive  to 
give  us  a  balanced  recreation  policy  and 
program  for  all  of  our  citizens,  and  I 
am  particularly  grateful  that  he  has  al- 
ready demonstrated  his  desire  to  pay 
particular  attention  to  the  question  of 
urban  recreation,  as  was  requested  by 
the  Congress  when  in  its  wisdom  it  man- 
dated the  bureau  to  study  and  report  on 
that  subject, 

I  would  like  to  call  my  colleagues'  at- 
tention to  Mr.  Delaporte's  swearing-in 
statement  as  given  below: 
Chris  Therral  Delaporte's  Remarks  Upon 

Being  Sworn  in  as  Director,  Bureau  of 

Outdoor  Recreation 

Mr.  Secretary  and  Assistant  Secretary 
Herbst,  thank  you  for  reposing  in  me  your 
confidence  by  appointing  me  Director  of  the 
Bureau  of  Outdoor  Recreation. 

I  would  also  like  to  express  my  apprecia- 
tion to  others  who  helped  me  along  the  way. 
and  made  this  opportunity  possible.  Most 
notably,  I  would  like  to  thank  my  mother 
and  father — two  good  and  generous  people 
who  disciplined  me  and  gave  me  values 
which  motivate  me  still.  Much  of  what  I 
stand  for  today  Is  attributable  to  their  early 
and  formative  guidance.  I  hope  I  can  repay 
them  In  this  position  by  remembering  the 
elementary  lessons  they  taught  me,  and  by 
never  letting  them  down. 

And  there  are  others — many  In  the  audi- 
ence today — whom  I  owe  a  great  deal.  They 
also  helped  me  along  the  way.  They  Inspired 
me.  They  pressed  me.  They  caused  me  to 
strive  for  my  potential.  Particularly,  but  not 
exclusively,  I  want  to  recognize  Claudia  and 
David  Hales — friends  extraordinaire — who 
through  times  over  the  past  6  years  have 
been  my  professional  associates,  and  most 
often  my  guide  posts  toward  being  a  better 
public  servant. 

This  Is  the  appropriate  time  to  declare 
myself — to  say  what  I  stand  for,  to  espouse 
what  my  tenure  as  Bureau  Director  will  be 
about. 

First,  Mr.  Secretary,  I  want  the  Bureau  to 
have  your  confidence.  I  want  you  to  feel  the 
reliability  of  a  Bureau  at  your  command 
that  can  fashion  for  the  President  and  you 
a  range  of  policies,  programs,  and  projects 
that  will  guarantee  recreation  as  a  right  for 
all  Americans,  not  a  privilege  of  the  few. 

Second,  I  want  you  to  know  that  I  am  a 
constitutional  and  fiscal  conservative.  I  do 
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not  believe  recreation  can  be  a  right  for  all 
Americans  If  the  full  responsibility  for  In- 
suring that  right  rests  solely  with  the  Fed- 
eral Government.  An  objective  of  my  ad- 
ministration will  be  to  give  you  options  and 
alternatives  which  Insure  a  shared  responsi- 
bility and  Joint  roles  among  Federal,  State 
and  local  governments.  In  providing  recrea- 
tion for  our  people. 

Third,  I  believe  the  Federal  Government 
should  be  the  prime  leader  In  the  field  of 
recreation  for  our  Nation.  This  Is  our  right- 
ful role.  But  I  do  not  mean  the  leader  In  a 
presumptuous,  dogmatic  or  arbitrary  way — 
I  mean  the  leader  by  the  best  example, 
within  and  among  her  own  institutions.  To 
use  a  phrase  of  the  day.  If  we  can't  "get  our 
own  act  together" — If  our  performance  can't 
be  so  compelling  and  exemplary  tn  all  that 
we  do — let  us  never  make  a  demand,  pro- 
mulgate a  regulation.  Issue  an  order,  or 
withhold  a  favor  from  State  or  local  gov- 
ernment that  otherwise  we  would  not  do 
unto  ourselves.  This  I  call  the  principal  of 
equality.  It  Is.  perhaps,  our  greatest  chal- 
lenge as  an  administration  because  It  pre- 
sumes no  notion  of  superiority  of  the  Fed- 
eral Government  over  State  and  local  gov- 
ernments. But,  Mr.  Secretary,  as  I  said.  It 
Imposes  upon  us  a  great  responsibility — let 
us  not  ask  of  our  counterpart  governments 
what  we  will  not  ask  of  ourselves. 

Fourth,  the  principle  of  equality  implies 
minimum  standards  of  quality  effort — at  all 
levels  of  government — to  Insure  that  all  our 
people  enjoy  recreation  as  a  right.  The  role 
of  the  Federal  Government  in  this  regard 
is  to  formulate  policies,  principles  and  ob- 
jectives— against  measured  national  condi- 
tions and  circumstances  that  address  the  de- 
ficiencies of  our  recreation  estate — to  recom- 
mend funding  programs,  and  yes.  Incentives 
and  requirements  that  cause.  In  a  common 
sense  way,  our  Nation  to  meet  a  basic  human 
need:  Recreation. 

Also,  Mr.  Secretary,  I  would  like  to  depart 
from  the  general  observations  I  have  made 
arid  comment  on  one  specific  area  of  inter- 
est— urban  recreation.  Most  of  our  people 
live  and  work  In  urban  areas.  The  movement 
of  otir  citizens  to  urban  centers  has  gone  on 
unabated  since  the  founding  of  our  coun- 
try, when  only  2  percent  of  our  people  lived 
in  our  cities.  Today  approximately  70  percent 
of  our  people  live  there.  The  campaign  at  all 
levels  of  government  and  the  private  sector 
to  make  our  towns  and  cities  good  places  to 
live  has  gone  on  In  an  accelerated  way  since 
the  early  60's.  The  Job  is  far  from  complete, 
but  no  less  compelling.  Our  challenge  Is  to 
be  a  vital  part  of  that  effort,  not  apart  from 
It.  To  do  that  we  are  going  to  have  to  have  an 
urban  recreation  policy — a  national  set  of 
goals  and  objectives — which  will  cause  us  to 
use  all  tools  at  hand,  to  see  that  neighbor- 
hood parks  become  synonymous  with  the 
reputation  and  quality  of  our  National 
Parks. 

Finally,  Mr.  Secretary,  permit  me  to  close 
with  this  little  story.  A  State  Senator  In 
Georgia  once  admonished  me  for  spending 
taxpayers  money  to  teach  children  to  swim. 
He  said  the  way  the  Navy  taught  him  to  swim 
was  to  throw  him  overboard.  I  responded  that 
there  were  three  things  we  didn't  know  when 
we  taught  a  youne;ster,  or  anyone  for  that 
matter,  to  swim:  We  didn't  know  If  he/she 
would  save  their  own  lives,  or  someone  else's; 
we  didn't  know  If  we  were  giving  a  person 
a  positive  recreation  value  they  would  Mse 
the  rest  of  their  lives;  and  we  didn't  know 
if  we  were  taking  the  Initial  steps  toward 
earning  our  country  a  gold  medal.  We  didn't 
know  those  things  because  recreation — at 
any  point  In  time — is  an  investment  In  hu- 
man potential. 

The  dividends  from  this  Investment  unfold 
throughout  a  person's  life  and  weave  them- 
selves Into  the  total  fabric  of  our  society. 

So,  I  believe,  Mr.  Secretary,  that  recreation 


24806 

well  don*  cmn  Influence  to  the  good  all  ela« 
th«t  we  do. 

That  will  be  taj  credo,  m7  phlloeoptalcal 
pledge  to  you.  And  when  our  time  at  bat  here 
In  Waablngton  has  paaaed,  I  hope  we  can 
look  back  with  pride  and  aay  In  our  time 
It  became  accepted  that  recreation  be  a 
legitimate  function  of  government  and  that 
we  committed  our  Nation  to  the  principle 
that  recreation  Is  a  right  for  all  our  people. 

Thank  you. 


JEWISH  COMMUNITY  COUNCIL  SUP- 
PORTS LEGISLATION  ON  HOME 
RULE 


HON.  DON  EDWARDS 

orcAUFomxiA 
IN  THI  HOXT8S  OP  RKPREBENTATIVKS 

Monday,  Jvly  25.  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  August  3.  hearings  will  begin 
on  the  constitutional  amendment  for  full 
congressional  representation  for  the  Dis- 
trict of  Columbia. 

The  Jewish  Community  Council,  rep- 
resenting over  180  affiliated  Jewish  orga- 
nizations, has  Issued  the  foUowlng  state- 
ment in  support  of  the  legislation : 
8T4TSi(xirr  ok  HJ.  130  Bxroax  trz  Smcou- 

:icrrTKZ     on     Civil     awd     CoNrriTimoNAt. 

RioHTa.  HoxrsB  Judiciabt  Committxx,  Jxtlt 

•M.  1»T7 

The  Jewish  Community  Council  of  Oreater 

Washington,  the  representative  and  coordi- 
nating body  of  over  180  Jewish  organizations 
In  Maryland.  Virginia,  and  the  District  of 
Columbia  has,  for  more  than  25  years,  en- 
dorsed and  advocated  the  principle  of  full 
home  rule  for  the  District  of  Columbia. 

The  Jewish  Community  Council  believes 
that  one  of  the  fundamental  rights  of  Amer- 
ican citizenship  Is  the  right  of  every  citizen 
to  elect  his  or  her  own  governmental  repre- 
sentatives. The  Council  further  believes  that 
such  representation  for  citizens  of  the  Dis- 
trict of  Columbia  should  be  the  same  as  that 
of  all  other  American  citizens. 

However,  In  the  District  of  Columbia — a 
city  which  serves  as  a  world-wide  symbol  of 
freedom  and  democracy,  as  well  as  the  seat 
of  representative  government  In  the  United 
States — citizens  are  denied  the  right  to  elect, 
and  thereby  hold  accountable,  their  national 
representatives. 

Although  Article  I.  Section  8.  of  the 
United  States  Constitution  provides  that  the 
District  of  Columbia  will  be  the  "exclusive 
legislative  Jurisdiction"  of  Congress,  nowhere 
doe*  it  provide  for  the  denial  of  Congres- 
sional representation  for  the  District's  clti- 
■ens.  There  is  strong  evidence  that  this  denial 
Is  the  result  of  historical  oversight — the 
framera  of  the  Constitution  simply  did  not 
•nvlsion  the  growth  of  the  nation's  Capital 
Into  the  major  city  it  Is  today. 

Moreover.  In  Federalist  Paper  No.  43,  James 
Madison  referred  to  the  necessity  of  provid- 
ing for  the  "rights  and  consent  of  the  cltl- 
aens"  who  were  to  Inhabit  the  Pederal  Dis- 
trict. In  the  same  passage,  he  asserted  in 
principle  the  right  of  federal  district  res- 
idents to  have  a  "voice  In  the  election  of 
the  government  which  is  to  exercise  au- 
thority over  them". 

There  are  ten  states  (New  Hampshire, 
Idaho.  Montana.  South  Dakota.  North 
Dakota.  Delaware,  Nevada,  Vermont.  Wyo- 
ming. Alaska)  with  fewer  residents  than  the 
District  which  have  a  total  of  34  Members 
of  Congress  On  a  per  capita  basis,  there 
is  one  voting  Member  of  Congress  for  every 
143,000  cltlaens  in  those  sUtes.  compared  to 
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one  non-voting  Delegate  for  the  760,000 
dtlsens  in  the  District  of  Columbia.  To  com- 
pound this  irony,  tax  receipts  from  District 
residents  represent  a  high  proportionate 
share  of  federal  revenues — a  clear  example 
of  taxation  without  representation. 

Cltlaens  of  our  nation's  capital  are  re- 
quired to  assume  all  of  the  obligations  and 
responsibilities  of  cltlsenship.  Tet.  they  are 
denied  the  concomitant  privileges  and  bene- 
fits of  such  cltlsenship.  America  was  founded 
on  the  principle  that  each  dtlsen  should 
have  a  voloa  In  the  direction  of  government. 
Oovemment  was  to  draw  its  power  from  the 
consent  of  the  people.  Our  country  has 
extolled  the  virtues  of  our  democratic  sys- 
tem throughout  the  world,  yet  the  District 
is  not  represented  In  ovir  own  national  legls- 
lattire.  Of  course  Washington.  DC.  Is  a 
unique  city.  It  la  the  seat  of  the  Pederal  Oov- 
emment and  the  setting  for  numerous  na- 
tional monuments.  Too  often,  however,  the 
7B0.000  people  who  make  their  homes  and 
live  their  lives  here  have  )>een  forgotten  as 
they  luive  repeatedly  t>een  denied  voting  rep- 
resentation. 

Since  1800,  voting  repreeentatlon  for  the 
District  of  Columbia  has  tieen  considered  33 
times.  Support  for  voting  representation  has 
been  bi-partisan  and  every  President  since 
1016  has  made  a  public  statement  in  favor 
of  it.  More  recently,  both  the  national  Demo- 
cratic and  Republican  Party  platforms  have 
advocated  voting  representation  for  the 
District. 

HJ.  ISO  is  an  indispensable  first  step  to 
providing  District  residents  with  the  op- 
portunity to  elect  national  representatives. 
We  conunend  Congressman  Pauntroy  for 
introducing  this  legislation  and  urge  its 
adoption  by  the  House  Judiciary  Committee. 
The  Jewish  Community  Council  of  Greater 
Washington  Is  most  grateful  for  the  op- 
portunity to  reaffirm  Its  support  for  full 
voting  representation  for  District  residents. 
We  have  long  believed  that  the  right  to 
elect  representatives  Is  the  heartbeat  of 
democracy.  Without  It,  democracy  rings  dull, 
llfelees  and  Ineffective. 
Submitted  by 
JiwiaH  CoMMtmrrr  Comtcn.  or 

OasAia  WASRnfOTO]*. 


TWO  COUNTIES  PROVIDE  EXAMPLE 
POR  NATION 


HON.  PAUL  SIMON 

OF  nxiIfOB 

IN  THE  HOtrSE  OP  REPRESENTATIVES 

Monday.  July  25.  1977 

Mr.  SIMON.  Mr.  Speaker,  because  we 
ofiien  hear  only  of  the  misuses  of  Gov- 
ernment money.  I  would  like  to  share 
with  my  colleagues  an  example  of  the 
wise  use  of  Government  funds.  We 
should  all  take  note  when  we  hear  about 
programs  as  successful  as  this  one,  so 
that  we  can  establish  similar  programs 
in  the  future. 

On  July  17,  1975,  the  Soil  and  Water 
Conservation  District  of  Pulaski  and 
Alexander  Counties — counties  with  high 
unemployment — in  southern  Illinois  re- 
ceived a  $720,000  grant  under  title  X  of 
the  Job  opportimities  program.  The 
mcmey  was  to  be  used  for  work  on  levee 
repair,  park  Improvement,  and  other 
projects  of  a  similar  nature.  The  grant 
stipulated  that  no  more  than  25  percent 
of  the  funds  could  be  spent  on  material, 
and  the  program  must  employ  at  least 
90  people  for  900  man-days. 

To  administer  the  program,  a  steering 
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committee  of  local  people  was  appointed. 
The  members  were  Donald  Holahouaer, 
William  "Wits"  Colyer,  Leland  Shafer, 
Joe  Moss.  Louise  Ogg,  Elaine  Bonlfleld, 
Lm  E.  Ogbom,  Harold  Nelson,  Leon 
RusseU,  Tom  Webb,  Helena  Holmes,  and 
Jess  White.  Their  alternates  were: 
Genivla  Shafer,  Claudia  Nelstm,  Lester 
Picket,  and  Mary  Abercromble.  In  addi- 
tion, William  Rouse  was  chosen  to  be  the 
administrator;  Tom  Bridges,  the  ofBce 
manager:  Robert  Pobenson  and  Max 
Ambler  were  field  supervisors:  Imolu- 
dene  Baker  was  secretary;  and  James 
Webb  and  Rex  Adams  were  the  program 
assistants.  Ibcpert  advice  was  obtained 
from  Paul  Rubenacker,  Jerry  Johnson. 
Joe  Newcomb.  Dale  Mowery,  BUI  Taake, 
Michael  Lipe.  Henry  Schnaare,  Miles 
Hartman,  Ralph  Olbscm,  Richard 
Grlgsby,  Warren  Bundy,  Dennis  Thorn- 
burg,  and  Jerry  Caldwell.  All  of  the 
people  associated  with  the  program  came 
from  local  communities. 

The  steering  committee  received  60 
project  proposals,  from  which  they 
selected  31.  The  choice  of  projects  was 
reviewed  by  the  Soil  and  Water  Con- 
servation District. 

The  field  workers  were  paid  $3  per 
hour,  and  they  received  a  25-percent  In- 
crease after  30  days  employment.  Crew 
chiefs  were  paid  $4.25  per  hour,  but  they 
had  to  supply  a  truck  or  a  car  with  which 
to  haul  supplies,  parts,  and  water  for 
their  men.  The  office  manager  was  paid 
110.000  per  year;  the  field  supervisor, 
$12,000;  the  administrator,  $15,000;  ttie 
program  assistant.  $10,000  per  year;  and 
the  secretary  $3.50  per  hour. 

Edward  O.  Pawllsch,  of  the  Soil  Con- 
servation Service,  described  some  of  the 
projects  that  were  completed  under  the 
program: 

Tlie  nonprofit  Egyptian  Recreation 
Center  in  Tamms  is  used  by  about  100 
teenagers  every  night.  The  project  in- 
cluded a  new  storage  area  in  the  gym, 
and  a  cold  mopping  of  the  roof.  Tlie 
entire  town  has  benefited  from  the  Im- 
provements which  cost  only  $102  for 
material  and  $485  for  labor. 

Another  project  involved  the  cleaning 
of  56  cemeteries.  Brush,  weeds,  and  trash 
were  removed,  a  bridge  was  built  over  a 
ditch  at  the  entrance  to  a  cemetery,  and 
the  location  of  each  of  the  graves  was 
recorded.  The  project  Involved  $46,283  in 
labor  and  $254  in  material.  Local  resi- 
dents have  taken  the  responsibility  for 
the  upkeep  of  the  cemeteries. 

Three  hundred  and  fifty-two  dollars  In 
labor  was  spent  to  clear  debris  on  the 
Len  Small  levee.  The  debris  was  left  there 
by  high  water  on  the  Mississippi  River. 
Roosevelt  Pavilion,  a  bandstand  in  St. 
Mary's  Park  in  Cairo,  was  beginning  to 
collapse.  Money  was  raised  for  the  lum- 
ber and  the  paint,  Levill's  Pest  Control 
treated  the  building  for  termites.  Cairo- 
Egyptian  Adult  Center  did  the  carpen- 
try and  foundation  work.  Burkart  Corp. 
put  a  new  roof  on  the  pavilion,  and  the 
title  X  project  did  the  painting.  Because 
of  the  excellent  cooperation  from  the 
community,  the  project  required  only 
$455  from  the  title  X  money. 

The  Soil  Conservation  Service  made 

several  conclusions  about  the  program: 

First.  A  Soil  and  Water  Conservation 
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District  can  administer  and  make  a  pro- 
gram, like  this,  successful. 

Second.  Complicated  guidelines  are  not 
necessary. 

Third.  Administrative  costs  can  be  kept 
to  a  minimum.  The  administrative  costs 
were  held  to  10  percent  of  this  project. 

Fourth.  Local  people  are  eager  to  co- 
operate with  projects  like  these. 

Fifth.  "Hardcore"  unemployed  can  be 
turned  around.  Many  found  that  they 
did  not  mind  working,  and  they  preferred 
to  work  for  their  income  rather  than 
have  it  given  to  them.  They  worked  as  a 
team  and  became  proud  of  their  work. 

The  title  X  grants  of  the  Job  (H>portu- 
nities  program  and  the  people  of  Alex- 
ander and  Pulaski  Counties  have  shown 
the  value  of  programs  like  this.  Not  only 
did  this  program  tsike  people  off  of  the 
welfare  rolls  and  give  them  work.  It  also 
helped  the  economy  of  a  depressed  area 
and  made  many  worthwhile  projects 
become  a  reality. 

I  want  to  publicly  congratulate  all  of 
the  fine  people  who  helped  make  this 
program  a  success;  they  did  an  exem- 
plary Job.  I  am  proud  to  represent  them 
in  Congress.  : 


GREENSBORO  WOMAN  NAMED 
HANDICAPPED  WINNER 


HON.  WALTER  FLOWERS 

or   AXJkBAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  25,  1977 

Mr.  FLOWERS.  Mr.  Speaker,  for  a 
long  time  we  in  west  Alabama  have  fol- 
lowed with  much  Interest  and  admira- 
tion the  remarkable  accomplishments  of 
Evelyn  Anderson  of  Greensboro — a  wom- 
an who  has  achieved  great  success  In 
her  profession  despite  an  enormous 
handicap. 

Miss  Anderson,  who  has  been  para- 
lyzed most  of  her  life,  has  earned  a  mas- 
ter's degree,  has  taught  several  subjects 
in  high  school  and  now  Is  a  guidance 
counselor  at  Greensboro  High  School. 

Last  year  she  was  named  Alabama's 
outstanding  school  counselor  by  the 
State's  association  of  guidance  counsel- 
ors, and  recently  she  was  selected  as  Ala- 
bama's 1977  Professional  Handicapped 
Woman  of  the  Year. 

Miss  Anderson  was  the  subject  of  a 
recent  article  in  the  Birmingham  News, 
and  I  offer  excerpts  of  it  for  inclusion 
in  the  Record: 
OaxKNSBORO  Woman  Named  1977  Hamdicafped 

WiNHXB 

(By  Lib  Bird) 

Obkknsboro. — It  was  Christmas  Eve  morn- 
ing in  1930  and  4-year-old  Evelyn  Anderson 
woke  up  tingling  with  visions  of  Santa  Claus 
and  toys  in  a  home  filling  to  the  brim  with 
the  holiday  spirit.  But  by  the  next  day  all 
such  thoughts  would  be  gone  from  her  mind. 

Her  mother  was  busy  around  the  house; 
so  a  visiting  aunt  took  the  little  girl  and  her 
older  brother  for  a  stroll  several  blocks  down 
the  street — the  last  time  Evelyn  would  walk 
in  her  life. 

It  was  In  the  upper  SOs,  but  the  sun  was 
shining  and  the  children  playfully  ran  up 
and  down  the  high  banks  of  the  lawns  on 
Greensboro's  Tuscaloosa  Street.  Suddenly 
Evelyn  fell  and  coukl  not  stand  up  again. 
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RwallKlng  that  his  daughter  was  paralysed. 
Dr.  T.  J.  Anderson,  a  physician  himself. 
rushed  her  to  a  medical  center  in  Belma.  A 
tiny  wound  on  the  l>ack  of  one  arm  below 
the  shoulder  was  found.  That  led  to  the  dis- 
covery of  a  buUet  lodged  in  her  spine. 

There  had  been  no  sound  of  gunfire  when 
the  little  girl  fell.  However,  on  that  same 
street,  a  man  found  a  bole  through  the  coal 
scuttle  he  had  been  carrying.  A  washwoman 
discovered  holes  in  the  clothes  the  had  toted 
atop  her  head  along  the  Tuscaloosa  Street. 

Later,  a  seven-year-old  boy  told  of  being 
with  a  young  neighbor  when  the  youth  tried 
out  his  father's  rifle. 

After  a  long  stay  In  the  Selina  hospital, 
Evelyn  returned  to  Oreensboro  and  her  fam- 
ily But  she  was  to  sjiend  the  rest  of  her  life 
reclined  In  a  wheelchair  (she  cannot  sit 
erect) . 

Porty-seven  years  later.  Miss  Anderson  is 
Alabama's  1077  Professional  Handicapped 
Woman  of  the  Tear.  She  also  is  one  of  20 
nominees  for  the  national  award  cospon- 
sored  by  the  President's  Committee  on  Em- 
ployment of  the  Handicapped,  Pilot  Club  In- 
ternational and  Sears.  Roebuck  and  Co. 

Now  a  guidance  counselor  at  Oreensboro 
High  School,  she  claims  she  was  rehabilitated 
by  love.  "I  came  along  before  the  days  of  re- 
habilitation centers,"  she  said.  "I  was  re- 
habilitated by  love —  the  love  of  my  family, 
the  people  of  Oreensboro  and  really  by  the 
love  to  everyone  whom  I  have  known  through 
the  years.  People  are  basically  good  and 
kind."  .  .  . 

The  Andersons  lived  on  a  comer  opposite 
the  courthouse  and  the  Baptist  church.  A 
retired  school  teacher,  Miss  Kate  Boardman, 
taught  a  private  school  for  Eveyln  and  a  few 
others  at  the  Baptist  pastorium  .  .  . 

It  was  after  her  devoted  teacher.  Miss  Kate, 
finally  gave  up  tutoring  that  Evelyn  entered 
Oreensboro  High  School  in  the  10th  grade  .  .  . 

In  addition  to  her  family  and  Miss  Kate. 
Miss  Anderson  said  one  person  who  did  a  lot 
to  rehabilitate  her  was  Kermit  Mathison.  As 
principal  of  Oreensboro  High  School,  he  gave 
her  her  first  Job.  First  she  taught  art,  then 
Spanish,  history  and  English.  Now  she  has 
a  master's  degree  and  last  year  was  named  as 
the  outstanding  school  counselor  by  the 
state  association.  She  also  will  receive  the 
Judson  College  Alumnae  Achlvement  Award 
for  1977. 

Her  handicap  doesn't  stop  her  from  travel- 
lin(;.  She's  been  to  Canada,  and  even  took 
her  van  by  ferry  to  Cuba  before  the  Castro 
regime.  This  summer  she's  thinking  about 
going  to  New  York,  and  who  knows  where 
else  beyond  there  in  the  years  ahead. 


FIRST  TIME  IN  HISTORY 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  25,  1977 

Ms.  OAKAR.  Mr.  Speaker,  for  the  first 
time  In  history,  the  Apostolic  Successor 
of  the  Patriarchate  of  Antloch  Is  visiting 
our  North  American  Continent  from  the 
Middle  East.  His  Beatitude  Ellas  IV,  the 
165th  Greek  Orthodox  Patriarch  of  An- 
tloch, has  arrived  in  the  United  States  to 
prepare  for  his  visit  tomorrow  to  the 
week-long  32d  annual  convention  of  the 
Antlochian  Orthodox  Christian  Archdio- 
cese of  North  America.  It  will  be  held 
here  in  our  Nation's  Capital  as  part  of 
the  Antlochian  Holy  Year,  proclaimed  in 
anticipation  of  his  visit.  St.  George's 
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Church,  under  the  dlrectlm  of  Father 
George  Rados,  pastor,  of  Washington, 
D.C.,  is  the  host  parish. 

Tomorrow,  it  will  be  my  privilege  to 
have  an  audience  with  His  Beatitude 
Ellas  IV,  the  holy  man  who  will  be  Joined 
by  other  Government  officials  smd  mem- 
bers of  the  diplomatic  community  who 
respect  the  work  he  has  done  to  Improve 
the  spiritual,  administrative,  and  eco- 
nomic life  of  the  archdiocese. 

The  Patriarch  of  Antioch  and  All  the 
East,  the  164th  successor  of  Saints  Peter 
and  Paul,  was  bom  in  Arsoun  Al-Matn, 
Lebanon,  the  son  of  Dlab  Mouawad.  He 
received  his  primary  education  at  the 
Monastery  of  Saint  George  Al-Harf ,  and 
continued  with  his  secondeuy  education 
at  the  Orthodox  schools  in  Horns  and 
Damascus,  Syria. 

In  1927,  during  the  reign  of  Patriarch 
Gregory  IV,  he  received  the  monastic 
tonsure.  Patriarch  Alexander  in  recog- 
nized his  outstanding  Intellectual  and 
leadership  abilities,  and  in  1934  sent  him 
to  Halki  Theological  Academy  of  the 
Patriarchate  of  Constantinople.  In  1939, 
he  was  graduated  with  the  Licentiate  tn 
Theology  and  was  swiftly  appointed  dean 
of  the  Balamand  Orthodox  Theological 
Seminary.  By  1941,  he  was  elevated  to 
the  rank  of  Archimandrite,  after  his  or- 
dination to  the  holy  priesthood. 

His  scholastic  and  leadership  abilities 
were  recognized  again  as  he  was  the 
mentor  to  thousands  of  young  people  at 
the  Orthodox  College  of  Assiyat  in 
Damascus  where  he  taught  Arabic  litera- 
ture. In  six  years  time,  the  spiritual 
needs  in  the  Antlochian  community  of 
Rio  de  Janeiro,  Brazil,  were  met  by  him, 
where  he  served  until  his  election  to  the 
Metropolitan  See  of  Aleppo,  Syria  in 
1950. 

From  1960  to  1970,  he  is  credited  with 
exercising  his  strong  will  and  holy 
guidance  during  the  crisis  of  the  Anti- 
ochian  throne,  preserving  the  Integrity  of 
the  throne. 

The  Holy  Synod  elected  Metn^iolltan 
Ellas  of  Aleppo  as  the  Locum  Tenens 
upon  the  death  of  His  Beatitude  Theo- 
dosios  VI,  Just  2  days  after  the  burial 
of  Patriarch  Theodosios,  His  Beatitude 
Elias  rose  to  the  need  and  summoned 
the  Holy  Synod  to  convene  at  the 
Patriarchate  in  Damascus. 

After  tears  and  anguish  with  the  death 
of  His  Beatitude  Theodosios  VI,  the  new 
spiritual  leader.  His  Beatitude  EOias 
brought  Joy  again  to  the  people,  unit- 
ing them  with  their  mutual  bond  of  faith 
and  trust. 

To  His  Beatitude  Elias  IV,  who  makes 
this  inspiring  visit  to  our  country,  I  issue 
a  warm  and  sincere  welcome,  loiowlng 
his  visit  will  be  a  blessed  one  for  those  of 
us  who  will  be  fortunate  to  be  graced  by 
his  presence,  and  for  the  future  genera- 
tions who  will  know  it  is  his  visit  that 
truly  spurs  reflection  in  this  the  Antl- 
ochian Holy  Year. 

May  I  parenthetically  add,  that  Just 
as  my  own  later  Mother  was  baptized  in 
this  dignified  and  Holy  Church,  and  Just 
as  I  ha^-e  special  reverence  for  my  own 
dear  mother  and  her  memory,  so  too  do 
I  revere  the  presence  of  His  Beatitude 
Ellas  IV. 
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CONSUMER  PROTECTION  AGENCY 


HON.  BOB  ECKHARDT 

or  nxM 

IN  TH>  HOU8K  OF  REPRESENT ATTVES 

Monday,  July  25.  1977 

Mr.   ECKHARDT.   Mr.   Speaker,   the 

House  will  soon  be  voting  on  legislation 
to  create  a  Consumer  Protection  Agency. 
TTiere  has  been  considerable  debate,  both 
pro  and  con.  about  this  legislation  during 
the  last  few  months.  Unfortunately,  the 
debate  has  for  the  most  part  focused  on 
abstract  ideas,  and  we  have  lost  si^ht  of 
the  very  basic  human  Issues  involved. 
The  Agency  for  Consumer  Protection  will 
be  a  champion  for  the  poor,  disabled,  and 
the  minority  consumers  who  lack  the 
clout  and  the  know-how  to  deal  with 
Washington  agencies. 

In  order  to  focus  our  debate  onto  the 
human  issues.  I  would  like  to  insert  In 
today's  Congressional  Record  copies  of 
two  letters  which  will  remind  us  of  the 
human  rights  Involved  and  the  individ- 
uals so  much  in  need  of  the  protection 
this  Agency  could  give  them.  I  think  my 
colleagues  will  find  these  letters  most  In- 
structive: 

AMxaicAN  OOALtnoif  or 
CrnzsNS  With  Disabilttixs  Inc., 

WaaMngton,  D.C.,  June  1, 1977. 
Congressman  Jack  Brooks, 
Chairman,    House    Oovemment    Ovcrationa 
Committee,  Washington,  D.C. 

Dsar  Congressman  Brooks;  Tbe  American 
Coalition  of  Citizens  with  Disabilities,  a  na- 
tionwide, consumer-based  organization  of 
fUty-four  organizations  of  and  for  disabled 
Americans,  strongly  endorses  passage  of  the 
Agency  for  Consumer  Protection  bUl.  As  an 
umbrella  group  representing  mllUons  of  cltl- 
c«ns  with  virtually  every  disability,  ACCD 
▼lews  this  bin  as  fundamental  to  the  ensur- 
ance  and  protection  of  our  htiman  and  civil 
rights. 

Thlrty-slx  million  Americans — one  In  six — 
are  disabled  by  physical,  mental,  and/or 
emotional  impairments.  As  with  other  mi- 
norities, disabled  consumers  have  had  to 
struggle  to  obtain  Inherent  basic  rights  and 
services.  We  have  had  to  fight  for  an  equal 
opportunity  In  such  areas  as  education,  em- 
ployment, bousing  and  transportation.  Tears 
of  delay  In  enacting  and  implementing  legis- 
lation— whether  Section  504  of  the  Rehabil- 
itation Act  of  1973  or  the  Urban  Mass  Transit 
Act  (Transbus) — have  become  a  norm  and 
a  tangled  maze  to  fight  through. 

Tbe  consumer  advocates  provided  under 
the  Agency  for  Consumer  Protection  bill  can 
effectively  represent  disabled  consumers  In 
many  agency  proceedings  In  which  we  other- 
wise have  no  voice.  We  will  continue  to  light 
for  our  rights — you  can  help  by  protecting 
them.  We  urge  you  to  use  available  avenues 
to  ensure  the  bill's  passage. 
Sincerely  yours, 

ntANK  G.  Bowz,  Ph.  D., 

Director. 

National  Disabled  Womkn's  Ca-dctts, 

Washington,  D.C,  June  1, 1977. 

TD  all  Members  of  Congress: 

We  petition  you  to  vigorously  suoport  the 
Agency  for  Consumer  Advocacy  which  will 
soon  be  scheduled  for  a  vote  by  the  House 
of  Representatives  and  the  Senate. 

Congress  passed  legislation  during  the  oast 
session  to  establish  such  a  needed  axency  but 
Gerald  Ford's  prospective  veto  signal  blocked 
the  bin.  In  spite  of  heavy  lobbving  by  big 
business  against  the  bill,  a  malorlty  of  mem- 
bers knew  of  the  evidence  and  the  consumer 
grievances  that  caUed  for  such  legislation. 
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They  knew  from  Congressional  bearings  and 
reports  how  unbalanced  the  regulatory  proc- 
•M  la  In  Washington  and  how  a  consumer 
ombudsman  with  the  authority  to  challenge 
tbeae  bureaucracies  and  take  them  to  court 
wlU  save  money.  Uvea  and  serve  tbe  cause  of 
Justice. 

As  disabled  people,  we  know  too  well  bow 
helpful  a  consumer  agency  would  be  for  pre- 
ventive medicine  and  consumer  rights.  The 
deplorable  Insensltlvlty  of  the  CAB  and  FAA, 
to  cite  just  one  of  many  examples,  to  our 
rightful  travel  needs,  would  have  been  chal- 
lenged and  overcome  years  ago  If  the  Sen- 
ate's overwhelming  vote  for  the  consumer 
agency  In  1970  had  carried  through  to  law. 

Ours  Is  a  growing  and  informed  consumer 
movement.  We  are  astonished  to  see  how 
binions  of  taxpayer  dollars  are  spent  every 
year  by  federal  departments  to  subsidize  and 
advance  special  economic  mterests.  It  Is  time 
to  give  consumers— especially  the  poor,  el- 
derly, and  disabled — a  champion  Inside  the 
Executive  branch  of  government. 

If  you  are  going  to  vote  for  the  consumer 
advocacy  bill,  we  thank  you.  If  you  are  not 
or  If  you  are  undecided,  please  let  us  know 
promptly  so  that  we  can  reason  with  you  in 
greater  detaU. 

Sincerely, 

Uwaoum  Kaplan,  Chairperton. 
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CLIMATE.  COAL.  AND  OAS 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALlrORNIA 

IN  THE  HODSE  OF  REPRESENTATIVES 

Monday,  July  25,  1977 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  would  like  to  call  your  atten- 
tion and  that  of  my  colleagues  to  two 
articles  which  appeared  this  weekend  in 
the  Washington  Post,  again  illustrating 
the  need  for  the  national  climate  pro- 
gram envisioned  under  H.R.  6669,  the 
National  Climate  Program  Act  of  1977. 
reported  in  May  by  the  House  Science 
and  Technology  Committee.  What  Is 
most  Important  is  that  we  set  coherent 
programs  in  motion  to  examine  the  most 
serious  questions  relating  to  climatic 
phenomena,  their  impacts,  and  long- 
term  climate  change.  The  articles  follow : 

(From  tbe  Washington  Post,  July  24.  1977) 
Man's  Ominous  Impact  on  thr  Climate 

(By  Haynes  Johnson) 
In  the  beginning  there  was  heaven  and 
earth  and  darkness  upon  the  deep  and  great 
lights  and  a  firmament.  Then  there  was  man, 
who  was  given  dominion  over  the  fish  of  the 
sea  and  over  the  fowl  of  the  air  and  over 
every  living  thing  that  moves  and  over  the 
earth  Itself.  And  the  Lord  looked  upon  his 
creation  and  proclaimed,  behold.  It  was  very 
good. 

"What  may  be  perhaps  tbe  central  environ- 
mental problem  of  the  planet  Is  tbe  problem 
of  what's  going  to  happen  to  the  climate," 
Robert  M.  White  was  saying.  "The  climate 
Is  really  tbe  only  environmental  character- 
istic that  can  utterly  change  our  society  and 
our  civilization.  We  do  have  environmental 
problems,  and  they're  serious  ones,  the  pres- 
ervation of  species  among  them,  but  the  cli- 
mate Is  the  environmental  problem  that's  so 
pervasive  In  Its  effects  on  the  society — 
whether  It  Impacts  on  the  production  of 
agriculture,  whether  It  determines  the  char- 
acter of  our  energy  usages,  or  whether  It  de- 
termines what's  going  to  happen  to  the 
deserts  of  the  world.  You're  dealing  with 
what's  going  to  happen  to  the  earth's  atmos- 
phere,  and  It's  so  complex  and  has  such 


broad  ImpacU  on  society  that  to  really 
get  at  tt  requires  a  treatment  and  19- 
proach  that  we've  never  been  able  to  take 
In  this  country,  let  alone  internationally." 

White  Is  one  of  our  foremost  weather  and 
climate  experts.  For  the  past  14  years  he's 
served  five  presidents  as  head  of  the  Weather 
Bureau  and  Its  successor  agencies,  the  En- 
vironmental Science  Services  Administration 
and  the  National  Oceanic  and  Atmoapheilc 
Administration.  A  few  days  ago  he  took  up  a 
new  position  as  chairman  of  the  National 
Academy  of  Science's  Climate  Research 
Board. 

"We  have  fluctuations  In  our  weather  and 
climate  that  are  totally  natural,"  be  said, 
'that  win  occur  without  anything  that  man 
does.  And  then  we  have  fluctuations  In  our 
climate  which  may  be  brought  about  by 
man's  activities.  Conditions  like  tbe  one 
we're  Involved  In  now,  for  example,  give  rise 
to  questions  as  to  what  Is  happening  to  our 
atmosphere,  and  whether  we  can  anticipate 
situations  like  these." 

Then,  quietly,  a  reflection: 

"The  other  part  of  this  is  what  man  is 
doing  to  the  climate.  And  there  are  some 
things  that  are  terribly,  terribly  Intriguing. 
Some  of  them  have  an  ominous  character  to 
them." 

The  headline  on  my  desk,  emblazoned 
across  the  front  page,  proclaims:  "Cooler. 
Drier  Air  Arriving  Tomorrow."  It's  come,  and 
the  latest  alert  has  passed.  Also  scattered 
across  my  desk  are  piles  and  piles  of  news- 
paper clippings,  all  on  the  same  subject. 
Here's  one: 

"AIR  QI7ALITT  HERE  WORST  ON  RECORD 

"COO  extended  tbe  air  pollution  alert 
yesterday  for  tbe  fourth  straight  day  as  tbe 
90-degree  temperatures  and  absence  of  wind 
caused  automobile  emissions  to  gather  In  the 
atmosphere  at  hazardous  levels.  "This  Is  tbe 
worst  we've  had  yet.'  said  David  Dl  Julio, 
head  of  COO's  air  resources  program.  "There 
have  been  four  alerts  since  May  and  I  expect 
there  will  be  a  few  more.  We  are  getting  the 
highest  Index  readings  we've  ever  had.'  "The 
Increase  In  car  travel  has  made  this  kind  of 
pollution  worse  rather  than  better  since  the 
1970  Clean  Air  Act.'  Dl  Julio  said." 

That  story  ran  two  summers  ago.  There's 
something  sUrtUng  about  these  stories 
printed  over  the  last  two  years.  It's  not  their 
writing  style.  They  are.  In  the  mass,  virtual 
carbon  copies,  with  the  same  phrases,  same 
descriptions,  same  explanations,  same  warn- 
ings: Most  pollution  here  Is  the  result  of 
sunlight  reacting  on  vehicle  exhaust  to  form 
ozone,  (last  summer)  .  .  .  And:  Despite  ef- 
forts by  COG  and  Ba»A  over  the  last  several 
years,  no  enforceable  program  for  limiting 
vehicle  traffic  during  an  alert  exists,  (ditto). 

They  are  tbe  same,  but  with  a  vital  dif- 
ference. The  conditions  they  describe  get 
worse,  the  stories  come  more  frequently.  One 
year  ago  last  spring:  The  Council  of  Govern- 
ments  air  pollution  alert,  the  earliest  In  his- 
tory, remains  In  effect  as  .  .  .  One  year  ago 
last  summer:  "Area's  6th  Air  Pollution  Alert 
of  the  Year  Sets  2  Records." 

And  they  end,  always,  with  tbe  same  lack 
of  results:  Again,  from  last  summer:  "'Dog 
Days'  Trigger  Record  7th  Pollution  Air  Alert 
for  Area." 

"That's  Washington  In  August — ^the  dog 
days,"  a  Weather  Service  official  said  .  .  . 

Another  alert?  What  else  Is  new?  Stagnant 
air?  Stay  Inside.  Trouble  breathing?  Tough 
luck. 

The  bite  from  those  "dog  days"  gets  more 
severe,  but  we  wearily  accept  It  as  our  reality. 
Mark  Twain,  you  know:  Everyone  talks  about 
the  weather,  no  one  ever  does  anything  about 
It.  Certainly  not  the  government. 

So  here's  a  prooosal :  until  we  bite  the  dog. 
let's  ban  the  news 

Robert  White  Ukes  the  DO«ltlve  view.  Sure 
It  looks  bad.  sure  the  alerts  are  Increasing, 
sure  the  levels  of  pollution  are  rising.  But 
look  at  the  situation  from  a  different  per- 
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spectlve.  What  would  It  l>e  like  now  U  we 
hadn't  taken  even  the  steps  we  have?  With 
population  stUl  rising,  with  automobile  pro- 
duction Increasing,  with  the  numbers  of  car 
trips  growing,  think  what  tbe  poUutlon 
would  be  like  If  we  had  no  air  quality  act, 
no  Environmental  Protection  Agency.  "We 
would  be  In  a  desperate  situation,"  he  says. 

But  there  is  recent  evidence  that  gives  him 
pause.  It  now  appears,  from  extensive  re- 
search, that  the  levels  of  carbon  dioxide  In 
the  atmosphere  are  Increasing  to  the  point 
that  they  could  have  a  profound  long-term 
Impact  on  the  planet,  and  all  the  life  on  It. 
"Given  reasonable  scenarios  for  the  use  of 
foesU  fuels,  oil  and  coal,  over  the  next  cen- 
tury. It  can  reasonably  be  anticipated  that 
there  wUl  be  a  significant  rise  In  tbe  world 
temperature  of  the  order  of  let's  say  6  de- 
grees," be  says. 

Normal  changes  In  world  temperature  from 
year  to  year  are  very  small.  A  half  a  degree 
would  be  large.  A  change  of  only  a  few  de- 
grees can  move  the  earth  from  an  Ice  to  a 
non-Ice  age. 

"So  you're  talking  about  a  change  that  Is 
very  large."  he  says,  "and  a  change  that  could 
Impact  everything  one  does  In  society  ...  It 
may  change  the  whole  nature  of  tbe  whole 
planet,  and  change  how  people  live  and  how 
they  Interact  with  that  planet.  So  you're 
talking  about  something  that  Is  really  a  very, 
very  fearful  thing  were  it  to  come  about." 

That  would  be  a  change  man  has  created. 

It  Is  White's  experience  that  we  respond 
when  there  Is  fear — fear  of  some  other  gov- 
ernment, Dolltlcal  fear,  economic  fear,  health 
fear.  "We're  always  responding  to  fear  after 
fear,  and  problem  after  problem.  I  call  It 
careening  from  problem  to  problem." 

Another  observation:  "The  decay  curve 
after  disasters  Is  remarkable.  I  have  14  years 
of  experience  on  this  and  It's  never  failed  to 
shock  me  just  how  fast  the  public  reaction 
and  concern  disappear  after  tbe  disaster 
passes." 

The  weather  forecast  for  this  weekend  Is 
fair.  No  alerts,  no  pollution.  Live  It  up.  or  do 
what  James  Schleslnger,  our  so-called  energy 
"czar,"  did  recently,  and  look  It  uo. 

"I  looked  up  the  fieures  the  other  day," 
he  said,  "and  In  the  first  five  days  of  July 
the  motorists  of  America  used  more  oil  or 
more  gasoline  than  the  Army  ground  forces 
In  the  whole  year  of  1944.  In  the  first  two 
weei's  of  July  we  used  more  gasoline  than 
the  U.S.  Army  Air  Corns  In  all  of  1944.  Just 
blowlne  It  away  In  the  100  million  cars  we 
have  here." 

(From  the  Washlneton  Post,  July  26,  1977] 

World  Faces  a  Heatino-Up,  Study  Warns 

(By  Margot  Hornblower) 

If  Industrial  nations  continue  to  burn  oil 
and  coal  for  energy,  the  world's  averatse  tem- 
perature could  Increase  more  than  6  deerees 
centigrade  In  the  next  200  years,  the  National 
Academy  of  Science  warns. 

Such  an  Increase  could  have  "adverse,  per- 
hi^s  even  catastrophic"  effects  around  the 
world.  Including  dramatic  changes  In  agrl- 
'  cultural  areas  and  ocean  fisheries  and  a 
rise  In  sea  level  that  could  fiood  coastal  cities, 
the  academy  said  in  a  study  released  today. 

Twenty-three  scientists,  among  the  na- 
tion's foremost  experts  In  climate  and  geo- 
physics, participated  In  the  academy's  214- 
year  study.  Tbey  concluded  that  continued 
reliance  on  fossil  fuels  could  result  In  a  four- 
to  eightfold  Increase  of  carbon  dioxide  In  the 
earth's  atmosphere. 

A  transparent  gas  given  off  when  coal,  oil 
and  other  fuels  are  burned,  carbon  dioxide 
acts  like  a  greenhouse  to  Impede  radiation 
of  the  earth's  heat  Into  space. 

While  scientists  have  long  debated  the 
greenhouse  effect,  the  academy  study  Is  the 
first  major  federally  sponsored  report  to  take 
a  position  on  the  Issue  using  specific  figures. 
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The  findings,  while  recognizing  many  un- 
certainties. Indicate  that  "a  reassessment  of 
global  energy  policy  must  be  started  prompt- 
ly because  long  before  (200  years  from  now] 
there  will  have  been  major  climatic  Impacts 
all  over  the  world,"  the  study  says. 

A  comprehensive  worldwide  research  pro- 
gram, costing  »20  mlUlon  to  $100  million  a 
year,  and  a  national  climatic  council  to  co- 
ordinate studies  on  the  carbon  cycle,  climate, 
population,  energy  demand  and  food  produc- 
tion should  be  established,  tho  academy  said. 

"Worldwide  Industrial  civilization  may  face 
a  major  decision  over  the  next  few  decades — 
whether  to  continue  reliance  on  fossU  fuels 
as  principal  sources  of  energy  or  to  Invest 
the  research  engineering  effort,  and  the  capi- 
tal, that  will  make  It  possible  to  substitute 
other  energy  sources  for  fossil  fuels  within 
the  next  50  years,"  the  study  said. 

"A  decision  that  must  be  made  50  years 
from  now  ordinarily  would  not  be  of  much 
social  or  political  concern  today,  but  the 
development  of  the  scientific  and  technical 
bases  for  this  decision  wlU  require  several 
decades  of  lead  time  and  an  unprecedented 
effort  .  .  . 

"If  the  decision  Is  postponed  until  the  Im- 
pact of  man-made  climate  changes  has  been 
felt,  then,  for  all  practical  purposes,  the  die 
win  already  have  been  cast,"  the  report  said, 
noting  that  the  carbon  dioxide  would  take 
1,000  years  to  disperse. 

Carbon  dioxide  In  tbe  atmosphere  has  In- 
creased 11.5  per  cent  to  13.5  per  cent  since 
the  Industrial  Revolution  began,  and  will 
have  Increased  25  per  cent  by  the  year  2000, 
the  scientists  estimated.  They  predict  It  will 
double  by  2050. 

About  40  per  ceat  of  the  carbon  dioxide 
from  fuel  burning  remains  In  the  atmosphere. 
The  rest  Is  absorbed  by  the  ocean,  trees  and 
organic  matter  In  the  soU,  tbe  scientists  said, 
adding  that  tbe  rapid  clearing  of  forests  for 
farming  exacerbates  the  carbon  dioxide  prob- 
lem. 

The  study  avoids  discussion  of  replace- 
ments for  oil  and  coal  except  to  say,  "No 
energy  sources  alternative  to  fossU  fuels  are 
currently  satisfactory  for  universal  use." 

At  a  news  conference  Friday,  Philip  H. 
Abelson  of  the  Carnegie  Institute,  co-chair- 
man of  the  study  committee,  said  nuclear 
energy  Involves  other  risks,  while  solar  energy 
Is  Impractical  and  costly.  "One  alternative  Is 
to  conserve,"  he  said. 

The  study  assumes  that  world  population 
will  grow  to  10.7  billion  by  the  year  2075 
and  total  energy  consumption  will  Increase 
to  5  times  the  current  level. 

Because  so  much  remains  to  be  learned 
about  climate.  Harvard  Prof.  Roger  Revelle, 
head  of  the  energy  and  climate  panel  which 
reviewed  the  study,  said  Its  conclusions  were 
"very  shaky."  But  he  added,  "They  should  be 
taken  serloxisly,  because  a  change  In  tempera- 
ture could  have  profoundly  disruptive  ef- 

Asked  If  tbe  Carter  administration's  pvish 
to  burn  more  coal  is  a  mlsteke,  ReveUe  said, 
"For  the  next  20  to  30  years.  It  Is  all  right  to 
use  coal,  provided  we  don't  get  committed  to 
It.  But  we'll  have  to  be  able  to  kick  the  habit 
In  the  next  cent\iry  If  the  climatic  effects 
turn  out  to  be  deleterious.  We  should  look 
for  alternatives  as  fast  as  we  can." 

Thomas  P.  Malone  of  tbe  Holcomb  Re- 
search Institute,  co-chairman  of  the  study 
committee,  said,  "This  Is  a  fiashlng  yellow 
light  to  admlnUtratlon  policy.  We  have  to  de- 
termine whether  It  wni  mean  a  fiashlng  red 
light  or  a  fiashlng  green  light." 

The  predicted  6-degree  centigrade  (11  de- 
grees Fahrenheit)  Increase  "would  exceed  by 
far  the  temperature  fluctuations  of  the  past 
several  thousand  years,"  the  study  said,  add- 
ing that  "It  would  be  comparable  to  the  dif- 
ference m  temperature  between  the  present 
and  the  warm  Mesozolc  climate  of  70  million 
to  100  minion  years  ago." 
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since  the  Mesozolc  era,  the  world  has  ex- 
perienced a  gradual  cooling,  leading  to  the 
present  glacial  age  which  began  a  million 
years  ago  and  Is  characterized  by  Ice  ages 
relieved  by  warmer  periods.  The  most  recent 
Ice  age,  during  which  average  temperatures 
were  6  to  10  degrees  centrlgrade  below  the 
present,  ended  10,000  years  ago.  the  study 
said. 

To  lUustrate  the  magnitude  of  a  6-degree 
change,  Malone  pointed  out  that  during  the 
year  1816.  when  the  temperature  dropped  an 
average  of  1.5  degrees,  snow  fell  every  month 
In  New  England. 

A  6-degree  Increase  could  mean  that  tbe 
com  belt  would  move  north  to  Canada,  tbe 
study  predicts.  "This  wouldn't  be  so  bad 
worldwide,"  Revelle  said,  "but  It  would  be 
hard  on  the  people  In  Iowa.  Also,  the  soils  In 
Canada  are  very  poor,  while  Iowa  soil  Is 
very  good." 

Rainfall  would  Increase  around  the  world, 
but  BO  would  evaporation,  studies  said,  thus 
reducing  any  benefit  from  Increased  mois- 
ture. Arid  regions,  such  as  the  southwest 
United  States,  would  expand  or  contract,  pos- 
sibly making  large  areas  unfit  for  farming  or 
pastures  and  damaging  soil  and  ground 
water. 

Such  drastic  shifts  In  the  location  of  cli- 
matic regions,  changes  In  the  relationships 
of  temperature,  evaporation,  water  supply, 
cloudiness  and  radiation  balance  would  have 
serious  effect  on  farming  technology,  crop- 
ping patterns  and  varieties — all  based  on 
years  of  experience,  the  academy  predicted. 

Pood  production  In  underdeveloped  coun- 
tries could  be  severely  affected,  the  study 
found. 

A  warmer  atmosphere  would  mean  a  warm- 
ing of  the  upper  layers  of  tbe  oceans,  tbe 
melting  of  sea  Ice  and  a  rise  of  about  1  meter 
In  sea  level,  the  study  says.  Fish  populations 
would  drift  toward  the  poles  and.  because 
warm  water  would  form  a  Ud  over  deep  wa- 
ters. Inhibiting  natural  stirring  of  the 
oceans,  marine  plants  would  be  less  produc- 
tive. 


YOUTH  UNEMPLOYMENT  AND  THE 
MINIMUM  WAGE 


HON.  JOHN  B.  ANDERSON 

OF  ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  25,  1977 
Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, this  week  the  full  House  has  an  op- 
portimlty  to  act  on  proposed  increases 
in  the  minimum  wage.  In  so  doing,  we 
will  also  have  the  chance  to  enact  a  pro- 
vision to  H.R.  3744.  the  Pair  Labor 
Standards  Amendments,  that  would  seek 
to  minimize  the  adverse  effects  of  the 
minimum  wage  on  our  yoimg  people. 

There  can  be  no  denying  that  youth 
imemployment  has  reached  scandalously 
high  levels.  The  statistics  have  been 
analyzed  and  documented  many  times 
by  myself  and  others  for  the  benefit  of 
our  colleagues. 

However,  there  Is  stiU  some  uncer- 
tainty on  the  part  of  some  Members 
about  the  link  between  the  minimimi 
wage  and  youth  imemployment.  The 
connection  has  been  examined  by  a  num- 
ber of  studies,  one  of  the  most  recent 
of  which  was  performed  by  Temple  Uni- 
versity economics  professor  Walter  E. 
Williams,  for  the  Joint  Economic  Com- 
mittee. Professor  Williams'  work  Is  an 
important  addition  for  our  growing  body 
of  knowledge  about  youth  and  jobs,  and 


24810  i 

I  would  like  to  share  excerpta  from  his 
report  with  my  colleagues: 

Unratvu  Waoc  Laws 

Fsderml  and  8t«te  mlnlmxun  wag«  laws  are 
an  act  of  goremmental  intervention  In  tbe 
labor  market  tbat  are  Intended  to  produce 
a  pattern  of  event*  other  tban  that  pro- 
duced In  a  free  market.  In  practice  minimum 
wage  lawa  specify  a  legal  mlnlTnum  hourly 
wage  to  be  paid.  Certain  Industries  and 
woriter  classes  are  exempted  from  the  law. 
Among  tbe  major  exceptions  are  highly  sea- 
sonal amusement  area  workers,  restaurant 
employee*  who  receive  part  of  their  wages 
In  gratuities,  employees  in  small  firms  (less 
than  9900,000  In  annual  sales),  some  agri- 
cultural employees  and  college  student* 
doing  summer  work. 

The  debate  over  the  desirability  of  the 
mmimum  wage  law  has  continued  for  well 
-over  80  years,  producing  little  agreement  be- 
tween advocates  and  opponents.  However, 
most  economists  agree  en  a  number  of  issues 
concerning  wage  rates  In  general  which  can 
be  helpful  In  evaluating  the  effects  (not  de- 
sirability) of  governmental  Intervention  In 
the  labor  market. 

The  minimum  wage  law  raises  the  wage  to 
a  level  higher  than  that  which  would  have 
occurred  with  uncontrolled  economic  forces. 
Legislative  bodies  have  the  power  to  legislate 
a  wage  Increase;  this  much  Is  clear.  But  when 
they  legislated  a  wage  Increase,  have  they 
also  legislated  a  worker  productivity  increase? 
That  Is  entirely  unlikely.  To  the  extent  that 
the  minimum  wage  law  raises  the  pay  level 
to  that  which  may  exceed  some  worker's  pro- 
ductivity, employers  will  make  adjustments 
In  their  use  of  labor.  Such  an  adjustment  by 
employers  will  produce  gains  for  some  groups 
of  workers  at  the  expense  of  other  groups. 
Those  workers  who  retain  their  Jobs  and  re- 
ceive a  higher  wage  clearly  gain.  The  most 
adverse  employment  effects  fall  upon  those 
workers  who  are  most  disadvantaged  In  terms 
of  marketable  skills,  who  lose  their  Income. 
This  effect  Is  more  clearly  seen  if  we  put  our- 
selves In  the  place  of  an  employer  and  ask 
the  question:  If  a  wage  of  t2.30  per  hour 
must  be  paid  no  matter  who  U  hired,  who 
does  It  pay  the  firm  to  hire?  Clearly  the  an- 
swer, In  terms  of  economic  etBclency,  is  to 
hire  the  worker  whoee  productivity  Is  the 
closest  to  S2.30  per  hour.  If  such  workers  are 
available,  it  clearly  does  not  pay  the  firm  to 
hire  those  whose  output  Is,  say.  SI. 50  per 
hour.  Even  If  the  employer  were  willing  to 
train  such  a  worker,  the  fact  that  the  worker 
has  to  be  legally  paid  more  than  his  output  Is 
worth  plus  training  costs  Incurred  makes  on- 
the-job  training  an  unattractive  proposition. 

The  Impact  of  legislated  minimum  wages 
can  be  brought  intD  sharper  focus  If  we  ask 
the  distributional  question:  Who  bears  the 
burden  of  legislated  minima?  As  we  said 
earlier,  workers  who  are  the  most  disadvan- 
taged by  minimum  wage  legislation  are  those 
that  are  the  most  marginal.  These  are  workers 
whose  employers  perceive  them  as  being  less 
producUve  or  more  costly  to  hire.  In  some 
sense,  than  other  workers.  In  the  U.8.  labor 
force,  there  are  at  least  two  segments  that 
ahare  the  marginal  worker  characteristic  to  a 
greater  extent  than  do  other  seemenu  of  the 
labor  force.  The  first  group  constats  of  youths. 
They  are  low-skilled  mostly  because  of  their 
age.  Immaturity  and  lack  of  work  experience. 
The  second  group,  which  conUlns  members 
of  the  first  group,  are  some  ethnic  groups 
•uch  as  Negroes,  who  as  a  result  of  racial  dis- 
crimination and  a  number  of  other  socio- 
economic factors  are  disproportionately 
found  among  marginal  workers.  Other  seg- 
ments of  the  labor  force  represented  among 
marginal  workers  In  disproportionate  num- 
bers are  women,  the  uneducated,  and  the 
physically  handicapped.  Unemployment  sta- 
tutlcs  showing  a  comparison  of  teenage  and 
general  employment  rates  for  the  period 
1M«  to  1876  are  presented  In  table  3. 
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TABL  E  3.  -COMPARISON  OF  TEENAGE  AND  GENERAL 
UNEMPLOYMENT  RATES 
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Columns  1  and  3  abow  tbe  unemployment 
rates  for  the  general  labor  force  and  the 
teenage  labor  force.  Column  3  expresses  teen- 
age unemployment  as  a  ratio  of  the  general 
labor  force's  unemployment  rate. 

Table  3  shows  that  with  Increases  In  the 
Federal  minimum  wage  the  teenage  unem- 
ployment rate  relative  to  adult  unemploy- 
ment usually  rises.  I.e.,  the  ratio  Increased 
(with  the  exception  of  1966.  1968,  and  1973). 
In  each  year,  except  1966.  1968,  and  1978, 
adult  unemployment  declined  relative  to 
that  of  teenagers  following  an  Increase  In 
the  Federal  minimum.  Arthur  F.  Bums,  In 
a  study  of  tbe  Impact  of  legislated  Federal 
minimum  wages,  said : 

"During  the  post  war  period  the  ratio  of 
unemployment  rate  of  teenagers  to  that  of 
male  adult*  was  invariably  higher  during 
the  6  months  following  an  Increase  of  the 
minimum  wage  than  It  was  In  the  preceding 
half  year.  The  ratio  of  the  unemployment 
rate  of  female  adults  to  that  of  male  adults 
has  behaved  similarly.  Of  course,  the  unem- 
ployment of  teenagers  and  women  depends 
on  a  variety  of  factors — certainly  on  busi- 
ness conditions  as  well  as  on  minimum  wage. 
I  have  tried  to  allow  for  this  In  a  more  re- 
fined analysis.  It  appears  whether  we  con- 
sider the  unemployment  rates  of  teenivgnrs 
or  that  of  women,  that  Its  primary  deter- 
minants are,  first,  the  general  state  of  the 
economy  as  Indicated  by  the  unemployment 
rate  of  adult  males,  second,  the  ratio  of  the 
mlnlmimi  wage  to  the  average  In  manufac- 
turing. The  Influence  to  the  wage  ratio 
turns  out  to  be  particularly  strong  In  the 
case  of  nonwhlte  teenagers." 

While  most  studies  agree  on  the  effect  of 
the  mlnlmtun  wage  law  on  youth  unemploy- 
ment, there  Is  some  disagreement  on  the 
magnitude  of  the  effect.  The  U.S.  Depart- 
ment of  Labor  conducted  an  Investigation 
of  the  Impact  of  the  minimum  wage  law  on 
youth  unemployment.  It  reached  the  con- 
clusion that — 

"Increases  In  the  level  and  coverage  of 
the  Federal  minimum  wage  may  have  con- 
tributed to  the  employment  problems  of 
teenagers,  but  It  U  difficult  to  disentangle 
such  effects  from  numerous  other  influence*. 


*  *  *  Th*  long  run  rise  In  tbe  unemploy- 
ment rate  of  teenagers  relative  to  that  of 
adult* — especially  marked  since  1963 — ap- 
pears to  have  been  associated  with  many  fac- 
tors. Compounding  problems  have  been  the 
Increase  In  the  relative  size  of  the  teenage 
population,  the  Increase  In  the  proportion 
of  youth  enrolled  In  school,  and  tbe  ahlXt 
of  employment  out  of  agriculture." 

One  response  to  an  Increase  In  tbe  mini- 
mum wage  law  la  not  to  hire  fewer  teenager* 
but  to  hire  teenagers  with  higher  productiv- 
ity. The  Bureau  of  Labor  Stottatlcs  found 
some  evidence  that  this  was  occurring.  They 
found  that  whenever  an  employer  raised  age 
or  education  requirements  for  any  group,  the 
most  common  reason  given  was  increased 
cost*  of  training  and  hiring  and  the  second 
most  common  reason  was  the  minimum  wage. 

Perhaps  In  recognition  of  the  adverse  ef- 
fects of  the  minimum  wage  legtalatlon  on 
youth  employment,  moet  States  have  estab- 
lished a  differential  wage  minima  for  youth 
based  on  age.  education,  or  work  experience. 
Moet  have  a  youth  minima  ranging  from  76 
to  86  percent  of  the  adult  minima.  The  Bu- 
reau of  Labor  SUttatlcs  findings  are  mixed 
on  the  Impact  of  youth  wage  dlfferentUls  on 
youth  unemployment.  Some  of  the  States 
surveyed  report  that  the  youth  differential 
U  Irrelevant  to  hiring  decisions  while  other* 
thought  that  youth  unemployment  would  be 
higher  without  the  differential. 

Other  factors  play  a  role  In  reducing  Job 
opportunities  for  youth.  Factors  such  as  child 
labor  laws  which  restrict  hours  of  work,  the 
tedious  process  of  employers  and  employees 
to  get  work  certificates,  and  the  attitude* 
and  conduct  of  *ome  youth. 

STA'rUnCAL  BTUOIXS  or  THB  imnifXTlC  WAOC 

A  number  of  other  Important  studies  have 
tried  to  evaluate  the  effect  of  legtalated  wage 
minima  on  unemployment.  The  conclusions 
of  some  representative  samples  of  these 
studies  will  be  summarized  In  thta  section. 

David  E.  Kaun  using  census  data  found 
that  statutory  wage  mlnlmums  caused  plant 
closures  and  the  replacement  of  labor  by 
other  productive  Inputs.  Also  the  moet  ad- 
verse effects  of  statutory  mlnlmums  were 
concentrated  among  mlnwltles,  teenagers 
and  females. 

Tale  Brozen  In  two  studies  dtacusses  the 
Impact  of  the  minimum  wage  law.  First  he 
shows  that  the  ratio  of  teenage  unemploy- 
ment to  that  of  the  general  rate  of  unem- 
ployment rose  and  the  ratio  of  nonwhlte  to 
white  teenage  unemployment  rose  following 
Increases  in  the  federal  statutory  minimum 
vrage.  In  another  study  he  concluded  that 
workers  adversely  affected  by  the  statutory 
minimum  crowd  Into  uncovered  areas,  such 
as  domestic  household  work.  Increasing  em- 
ployment and  depressing  wages  In  the  un- 
covered areas.  See  appendix  tables  at  the  end 
of  the  study  for  data  supporting  Brozen's 
conclusions. 

Kosters  and  Welch  conclude  that  the  min- 
imum wage  has  had  the  effect  of  reducing 
Job  opportunities  for  teenagers  during  pe- 
riods of  normal  employment  growth  and 
making  their  Jobs  less  secure  In  short-term 
changes  In  the  business  cycle.  They  go  on  to 
conclude  that  a  disproportionate  share  of 
cyclical  vulnerability  Is  borne  by  nonwhlte 
teenagers  and  tbe  primary  beneficiaries  of 
shifts  in  employment  patterns  are  white 
adult  males. 

That  Increases  in  statutory  legal  minimum 
wages  reduce  employment  opportunities  for 
youth  ta  not  without  dissenters. 

Hugh  Folk,  using  Department  of  Labor 
data  stattatlcally  analyzes  the  Impact  of 
minimum  wages  on  youth  unemployment 
and  youth  labor  market  participation  rates. 
The  study  concludes  that  In  no  Instance  was 
the  minimum  wai^e  variable  statistically  sig- 
nificant In  explalnln<<  either  teenage  unem- 
ployment or  labor  market  participation  rates. 
Folk'*  study,  however,  finds  a  significant  re- 
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latlonsblp  between  the  overall  trend  of  teen- 
age unemployment  and  tbe  minimum  wage 
law. 

Michael  C.  Lovell,  In  an  analysis  of  the 
minimum  wage  law  and  teenage  unemploy- 
ment stresses  the  Importance  of  the  size  of 
the  teenage  labor  force,  which  grew  a*  a 
*hare  of  tbe  total  labor  force  by  over  60  per- 
cent between  1964  and  1968,  as  a  cause  of 
high  teenage  unemployment.  Lovell  feels 
that  since  teenagers  are  not  perfect  substi- 
tutes for  adult  workers,  tbe  Increase  In  the 
teenage  population  would  have  pushed  un- 
employment rates  up  In  the  absence  of  any 
change  In  tbe  minimum  wage. 

Bowen  and  Flnegan,  In  a  stattatlcal  study 
of  the  100  largest  metropolitan  areas,  report: 

"To  state  the  most  important  conclusion 
first:  Metropolitan  areas  with  high  wage  lev- 
els for  teenage  males  tended  to  have  relative- 
ly low  activity  ratee  for  all  three  groups,  al- 
though tbe  coefficient  for  males  20-24  ta 
small  and  just  shy  of  significance  at  the  10 
percent  level.  These  are  Important  findings 
because  they  provide  strong  support  for  the 
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hyjMthesis  that  a  generally  high  level  of 
wages  deters  patlclpatlon  via  a  reduction  In 
employment  opportunities." 

In  addition  to  the  finding  that  low  labor 
market  participation  rates  are  associated 
with  high  teenage  wage  levels,  this  study 
also  finds  that  the  Intercity  differences  In 
teenage  unemployment  ta  associated  with  ar- 
tificially high  wage  levels.  The  study  points 
out  that  wage  level  differentials  are  not 
caused  by  strictly  market  forces  such  as  sjrs- 
tematlc  productivity  differences  or  high  de- 
mand for  teenagers.  The  differences  are  more 
likely  to  be  associated  with  Institutional 
forces  such  as  legtalated  wages,  community 
and  union  pressures. 

The  weight  of  academic  research  ta  that 
unemployment  for  some  population  groups 
ta  directly  related  to  statutory  wage  minima. 
As  mentioned  earlier,  the  debate  on  the 
effects  and  the  extent  of  those  effects  con- 
tinues without  full  consensus.  However,  a 
consensus  reached  Implicitly  In  all  minimum 
wage  studies,  those  of  oi^>onent8  and  sup- 
porters, ta  that  Increases  In  statutory  mini- 
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mums  do  not  increase  job  opportunities  for 
tbe  marginal  or  disadvantaged  segments  of 
the  labor  force. 

MnmCUK  WAGE  AMD  NBOKO   TOTTTH 

Bo  far  we  have  discussed  youth  unemploy- 
ment in  general.  Now  let  us  discuss  and  omn- 
pare  black  youth  unemployment  and  labor 
force  participation  rates  relative  to  those  of 
their  white  counterparts.  Table  4  shows  male 
youth  unemployment  by  race  and  general 
unemployment.  Tables  6  and  6  give  civilian 
labor  force  participation  rates  by  race  and 
age  for  males  and  females  re^ectlvely. 

The  most  obvious  observation  from  the 
tables  ta  that  black  teenage  (16-17)  unem- 
ployment during  earlier  periods,  1948-54  (ex- 
cept 1949),  was  lower  than  white  unemploy- 
ment for  the  same  age  group.  For  black  18-19 
year  olds,  the  imemployment  ra-.«8  for  tbe 
same  period  were  higher  than  those  of  their 
white  counterparts,  but  never  more  than  60 
percent  higher.  For  blacks  20-24,  their  im- 
employment  rate  relative  to  that  of  whites 
has  not  changed  significantly  (only  minor 
fluctuations),  during  tbe  period  1948-197S- 


TABLE  4.-C0MPARIS0N  OF  MALE  YOUTH  AND  GENERAL  UNEMPLOYMENT  BY  RACE 


Yssr 


Gsnersl     White,  16-17     BiKk,  16-17 


Black/whits, 
ratio 


White,  18-19     Black,  18-19 


Black/whits, 
ratio 


White,  20-24     Black.  20-24 


Black/whit*, 
ratio 


ItSO.. 
IKL. 
US2.. 
ltS3.. 
1954.. 
1955.. 
1956.. 
1957.. 
1958. 
1959.. 
1960. 
1961. 
1962.. 
1963. 
1964.. 
1965.. 
1966. 
1967. 
1968. 
1969. 
1970. 
1971. 
1972. 
1973. 
1974. 
1975. 
1976.. 


3.1 
&• 

w 

i.S 
44. 

11 
4.9 

!■■ 
&9 

17 
liS 

Vt 

4.S 
1« 

l\ 

1.9 
4.9 
S.9 

9l6 
4.1 
16 

II 
7.9 


10.2 
13:4 

114 
9.5 
10.9 
19 
14.0 
12,2 
11.2 
11.9 
14.9 
110 
14.6 
16,5 
15.1 
17.  S 
16.1 
14.7 
12.5 
12.7 
12.3 
12.5 
117 
17.1 
16.4 
111 
112 
19.7 
19.7 


9.4 

118 
12.1 
17 
10 
13 
114 
14.8 
117 
113 
27.1 
22.3 
22.7 
31.0 
21.9 
27.0 
219 
27.1 
22.5 
219 
216 
24.7 
27.8 
33.3 
311 
4.4 
39.0 
412 
40.6 


0.92 
1.18 
.90 
.92 
.73 
.93 
.96 
1.21 
1.40 
1.37 
1.81 
1.48 
1.55 
1.89 
1.45 
1.52 
1.61 
1.84 
1.80 
2.26 
2.16 
1,98 
1.77 
1.95 
2.14 
2.28 
2.41 
2.29 
2.06 


9.4 

14.2 

11.7 

17 

7.0 

7.1 

110 

10.4 

17 

11.2 

115 

110 

115 

111 

12.7 

14.2 

114 

11.4 

19 

10 

12 

7.9 

12.0 

115 

12.4 

110 

11.  S 

14.0 

lis 


10.5 
17.1 
17.7 

16 
110 

11 
14.7 
12.9 
14.9 
210 
217 
27.2 
211 
219 
21.8 
27.4 
211 
212 
215 
211 
110 
110 
211 
210 
212 
22.1 
216 
30.1 
315 


l.U 
1.20 
1.51 
1.43 
1.43 
1.14 
1.13 
1.24 
1.54 
1.79 
1.62 
2.09 
1.86 
1.58 
1.72 
1.93 
1.72 
1.77 
2.30 
2.23 
2.31 
2.40 
1.93 
1.93 
2.11 
2.21 
2.31 
2.15 
2.29 


14 
9.8 
7.7 
16 
4.3 
4.5 
18 
7.0 
11 
7.1 

11.7 
7.5 
13 

110 
10 
7.8 
7.4 
19 
4.1 
4,2 
4.6 
4.6 
7.8 
14 
15 
15 
7.8 

11.3 

119 


11.7 
118 
12.6 
17 
7.9 
11 
119 
12.4 
ILO 
12.7 
115 

lis 

111 

113 

14.6 

115 

12.6 

13 

7.9 

10 

13 

14 

12.6 

112 

14.7 

12.6 

114 

215 

22.4 


1.83 
1.61 
1.64 
1.86 
1.84 
1.80 
1.72 
1.77 
1.97 
1.79 
L66 
2.17 
1.58 
1.53 
1.83 
1.99 
1.70 
1.50 
1.9« 
1.93 
1.80 
1.83 
1.62 
1.72 
1.73 
1.94 
1.97 
2.08 
2.05 


Source:  Adapted  from  Department  of  Labor,  Bureau  of  Labor  Statistics,  "Handbook  of  Labor  Statistics  1975— Reference  Edition"  (Washington.  D.C.:  U.S.  Government  Printini  Office,  1975),  pp. 


Turning  to  tables  6  and  6,  labor  force  par- 
ticipation rates,  we  make  the  remarkable 
finding  that  black  youths  16-17,  18-19,  and 
30-24  had  a  higher  rate  of  labor  force  par- 
ticipation during  earlier  times.  In  fact,  the 
labor  force  participation  rates  were  higher 
than  labor  force  participation  of  white 
youths.  For  example,  in  1966,  In  age  group 
16-17  the  labor  force  participation  rates  of 
black  males  and  white  males  were  tbe  same. 
In  1974  the  labor  force  participation  rates  of 
blacks  age  16-17  was  only  66  percent  of  that 
of  whites  age  16-17.  In  the  case  of  black  males 
18-24,  their  labor  force  participation  rates  In 
1965  were  higher  than  those  of  whites.  Now 
It  ta  lower. 

Jacob  Mincer,  in  an  Important  econometric 
study  of  minimum  wage  laws  reports: 

"The  net  minimum  wage  effects  on  labor 
force  participation  appear  to  be  negative  for 
most  of  the  groups.  The  largest  negative  ef- 
fects are  observed  for  nonwhlte  teenagers, 
followed  by  nonwhlte  males  (20-24),  white 
males  (20-24),  white  teenagers,  and  non- 
whlte males  (25-64) . 

"The  net  employment  effects  are  negative 
with  the  exception  of  nonwhlte  females  (20 
plus) ,  for  whom  the  positive  coefficient  is 
statistically  Insignificant.  Tbe  largest  dls- 
employment  effects  are  observed  for  nonwhlte 
teenagers,  followed  by  nonwhlte  males  (20- 
24),  white  teenagers,  and  white  males 
(30-24)." 


Professor  Mincer's  study  points  out  that 
the  official  unemployment  rate  is  likely  to 
understate  the  dlsemployment  effects  of  the 
minimum  wage  law.  He  states,  "No  more 
than  a  third  of  the  employment  loss  in  the 
covered  sector  appears  as  unemployment, 
while  the  bulk  withdraws  from  the  labor 
force."  Incentives  to  drop  out  of  tbe  labor 
market  and  to  become  permanently  unem- 
ployed are  no  doubt  Increased  by  the  avail- 
ability of  alternative  sources  of  Income  such 
as  welfare,  enrollment  in  training  programs 
wLlch  provide  a  stipend  and  criminal  activ- 
ity as  a  form  of  earning  a  living. 

TABLE  1— MALE  CIVILIAN  LABOR  FORCE  PARTICIPATION 
RATIO  BY  RACE,  AGE 

Black/white  males 


Black/white  males 


16-17      18-19     20-24 


16  and 


SI  per  hour: 

1954 199  1.11  1.05  1.00 

1955 1.00  1.01  1.05  1.00 

1956 96  1.06  1.01  .99 

1957 95  1.01  1.03  .99 

1958 .96  1.03  1.02  1.00 

1959 .—       .92  1.02  1.04  1.00 

1%0 .99  1.03  1.03  1.00 

$1. IS  per  hour:  ,„ 

1961 96  1.06  1.02  .99 

1962 93  1.04  1.03  .98 

1963.... 87  1.02  1.03  .98 

1964 85  1.01  1.04  .99 


16lMl 

16-17 

18-19 

20-24 

over 

(1.25  per  hour: 

..       .88 

1.01 

1.05 

.99 

1966 

..       .87 

.97 

1.06 

.98 

J1.40  per  hour:  1967.... 

..       .86 

.95 

1.04 

.97 

Jl.SO^r  hour: 

..       .79 

.96 

1.03 

.97 

1969 

.-       .77 

.95 

1.02 

.96 

1970 

..       .71 

.92 

1.00 

.96 

1971 

..       .65 

.87 

.98 

.94 

1972 

.-       .68 

.85 

.97 

.93 

1973 

..       .63 

.85 

.95 

.93 

1974 

..       .65 

.85 

.95 

.92 

1975 

..       .57 

.79 

.92 

.91 

1976 

..       .57 

.77 

.91 

.90 

Source:  Computed  from  U.S.  Department  of  Ubor,  Bureau  o( 
Labor  Statistics,  "Handbook  of  Labor  Statistics  1975  and  1976 
Reference  Editions"  (Washington,  D.C.:  U.S.  Govemmeat 
Printing  Office,  1975),  pp.  36-37. 


These  findings  are  constatent  with 
offer  additional  support  to  the  theoretical 
proposition  that  statutory  legal  minimum 
wages  reduce  employment  opportunities  for 
disadvantaged  or  marginal  workers.  They 
are  also  consistent  wtlh  Professor  Arthur 
Burns'  earlier  study  which  shows  that  an 
Increase  of  26  cents  in  tbe  statutory  legal 
minima  to  associated  with  a  rise  of  8  per- 
centage point*  In  non-white  unemployment. 
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TOVTH  nmontxtrt  nt  otbib  conmiKS 
Relevant  to  the  analysts  of  youth  unem- 
ployment In  the  United  States  la  the  compart- 
aon  of  youth  unemployemnt  recorda  In  other 
induatrtallsed  oountrtea.  In  the  United 
Kingdom,  unemployment  rates  of  both  adults 
and  youths  ran  about  a.6  percent  as  of  Janu- 
ary 1060.  As  shown  In  the  foUowtng  tables 
7,  8,  and  9,  West  Oermany,  The  Netherlands, 
Sweden,  Belgium,  and  Japan  experienced 
relatively  low  rates  of  youth  unemployment. 
It  Is  probably  no  coincidence  that  countries 
experiencing  low  rates  of  youth  unemploy- 
ment are  countries  with  relatively  large  wage 
differentials  between  the  legal  minima  for 
youths  and  adulta. 

TABLE  6.-FEMALE  CIVILIAN  LABOR  FORCE  PARTICIPATION 
RATIO  BY  RACE,  AGE 
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July  25,  1977 

TABLE  7.-UNEMPL0YMENT  RATES  IN  THE  UNITED  KINGDOM 


Unemploymtnt  rtt* 


BiKk/wMte  ftmilM 


Ytar 


16-17     U-M     20-24 


16  and 
ov«r 


{1  par  how: 

Tim... 

MSB... 
HB(... 


aM 

.14 


.72 
.83 
.84 


1.12 

1.02 

.97 


1.38 
1.34 
1.32 


1957 75  .81  1.02  1.32 

1958 81  .79  1.05  1.32 

1959 £•  .71  1.10  1.S3 

I960 74  .85  1.07  1.32 

il.15  Mr  hour: 

1961 73  .86  1.02  1.31 

1962 75  .88  1.03  1.31 

1963 77  .88  1.04  1.29 

1964 68  .84  1.10  1.29 

(1.25  per  hour: 

1*55 71  .79  1.12  1.27 

1966 74  .83  1.07  1.26 

}l.«Op«r  hour:  1967 71  .92  1.03  1.23 

{1.60 ptr  hour: 

1968 71  .88  1.08  1.21 

1969 69  .83  1.04  1.19 

1970 .66  .81  1.00  1.16 

1971 .60  .75  .97  1.15 

1972 54  .76  .95  1.13 

1973 58  .77  .93  1.11 

1974 56  .74  .91  1.08 

1975 60  .74  .86  1.08 

1976 55  .70  .86  1.07 


Sourco:  Cooiputid  from  U.S.  Dopirtnifirt  of  L«bor,  Burotu  of 
Lsbor  Stitittics,  "Handbook  o(  Labor  Statiitici  1975  and  1976 
Rafartnct  Editions"  (Washiniton,  D.C.:  U.S.  Governmant  Print- 
ini  Offict,  1975),  pp.  36-37. 


Date 


All 


IS  to    25  and 

19  OMf 


Youth- 
adult 
ratio 


April  1161 1.7 

Do 1.3 

July  1966 tl 

January  1967 2.2 

July  1967 iO 

January  1968 16 

July  1968 2.2 

January  1969 2.5 


2.3 

l.U 

.9 

,64 

1.1 

'1,00 

2.6 

1.24 

12 

1.10 

2.6 

1  04 

2.0 

.91 

2.3 

2.5 

.92 

Sourct:  Data  (or  table  7  wai  obtained  Irom  tha  U.S.  Depart' 
ment  of  Labor,  Bureau  of  Labor  Statiitics,  "Youth  Unemploy- 
ment and  Minimum  Waiei."  (Wathin|ton,  D.C.:  U.S.  Govern- 
mant Printini  Office,  1970). 


TABLE  8.-UNEMPL0YMENT  RATES  AND  THE  YOUTH-ADULT  UNEMPLOYMENT  RATIO  FOR  SELECTED  COUNTRIES 


Unamptoyment  rate,  til  ajet 


Youth  unemployment  rate 


Youth-aduH  unempk>yment  ratio  ■ 


Country 


1960-64 


1967-68 


1960-64 


1967-68 


1960-64 


1967-68 


Bifinany  (1961-67) 

Canada » (1962-66) 

Netherland!  (1960) 

United  Kin(dom  (1961-67). 

S«wden  (1964-67) 

France  (1960) 

Belgium  (1960) 

Italy  (1961-67) 

United  States  (1960-68).... 


>0.3  1.1 

6.9  4.0 

.9 

M.3         'ID 

« 1.7 

L7         16 

11 

15 

14  IS 

5.5  16 


>0.3  1.1 

14.4  17 

1.4 

«.9  «12 
•13 

19  6.1 

6.6 

4.0 

13  11.4 
M4.7        »117 


>L0  LO 

14  16 

1.8 

«.6         M.1 

M.4 

16  II 

4.4 

1.7 

4.1  5.7 

13  5.5 


<  Ratio  of  youth  unemployment  rate  to  adult  unemployment  rate  for  adults  25  and  over.  Data 
from  labor  force  surveys  eicept  as  noted.  Data  not  strictly  comparable  among  countries. 

>  Census  dita  for  1961. 

>  Cutry,  Sylvia,  unempkiyment  In  Canada.  1968,  males  only,  ratio:  youth/all  ages. 
•  Labor  Ministry  data  from  unemployment  Insurance  records. 


>  Youth  unemployment  data  relate  to  16-  to  ll-year-olds. 

Source:  Data  for  table  8  was  obtained  from  the  U.S.  Department  of  Labor,  Bureau  of  Labor 
Statistics,  "Youth  Unemployment  and  Minimum  Wages,"  (Washington,  D.C.:  U.S.  Government 
Printing  Office,  1970). 


TABLE  1— EMPLOYMENT  STATUS  OF  TOTAL  LABOR  FORCE  AND  YOUTH  IN  JAPAN.  1961-67 

|ln  thousandsl 


Unemployed 


Labor  fere* 


Employed 


ToUl 


IS  to  19  years 


ToUl       15  to  19  years 


1961. 
1962. 
1963. 
1964. 
1965. 
1966. 
1967. 


45,620 
46,140 
46,520 
47,100 
47,870 
48.910 
49,780 


4,250 
4.260 
4.080 

1120 
4,360 
4.510 


Tout 

IS  to  19  years 

45,180 

4.200 

45.740 

4,200 

46,130 

4.020 

46,730 

3.770 

47,480 

3,860 

48,470 

4.300 

49.350 

4.150 

Number 


Percent 


Number 


Percent 


440 
400 
400 
370 
390 
440 
440 


1.0 
.9 
.8 
.8 
.8 
.9 
.1 


60 

CO 


8 


Source:  Data  for  table  9  was  obtained  from  the  U.S.  Department  of  Labor,  Bureau  of  Labor  Statistics,  "Youth  Unemployment  and  Minimum  Wages."  (Washington,  D.C.:  U.S.  Govafnment  Printing 
Office.  1970). 


For  example.  In  the  United  Kingdom,  teen- 
agers enter  employment  at  about  30  percent 
of  the  adult  wage  and  In  steps  reach  the 
adult  level  when  they  are  21.  In  West  Oer- 
many youths  enter  employment  at  wages 
ranging  from  60  to  00  percent  of  the  lulult 
rate.  In  The  Netherlands,  the  wage  rates 
for  youth  normally  begin  at  25  to  30  percent 
of  the  adult  wage  rate,  reaMihing  100  percent 
of  the  tbdult  rate  by  the  age  20  to  23.  In 
Prance  and  Canada,  there  Is  only  a  20  to  30 
percent  reduction  for  young  workers  and 
the  duration  of  the  reduction  for  the  Individ- 
ual is  only  a  year  or  so. 

Another  Important  feature  of  those  coun- 
tries experiencing  very  low  rates  of  teenage 
unemployment,  as  reported  In  the  Depart- 
ment of  Labor  study,  was  that  there  were 
good  counseling  services  available  for  youth, 
large  apprenticeship  programs  and  good 
placement  services.  These  factors  reinforce 
the  beneficial  effects  of  the  youth  differen- 


tial by  making  the  young  person  an  even 
more  attractive  candidate  for  employment. 


CHANGING  TIMES 


HON.  ROBERT  H.  MICHEL 

or  nxDrois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  25,  1977 

Mr.  MICHEL.  Mr.  Speaker.  I  recently 
brought  to  the  House's  attention  the  fact 
that  the  distinguished  chairman  of  the 
Banking.  Finance  and  Urban  Affairs 
Committee,  Mr.  Reuss.  criticized  the 
Carter  administration  for  not  carrying 
out  the  fight  against  inflation. 

Today,  I  would  like  to  quote  the  words 


of  Mr.  Badillo  of  New  York  concerning 
the  poverty  program. 

Hundreds  of  millions  of  federal  dollars  are 
going  down  the  drain  through  all  the  com- 
munity action,  model  cities,  youth,  drug  ad- 
diction and  manpower  training  programs. 
Nobody  evaluates  them.  The  poverticlans  In 
charge  are  running  their  own  patronage  sys- 
tems and  have  no  one's  Interest  In  mind 
but  their  own.  Wherever  you  look,  you  can't 
find  anything  concrete  that  these  programs 
are  accomplishing.  Look  at  the  conununlty 
corporations.  Por  fiscal  year  1976  36.4  percent 
of  all  our  poverty  funds  went  Into  those  cor- 
porations. Show  me  the  results.  They  have 
block  workers.  What  do  they  do?  Cheer  peo- 
ple up?  Nobody  knows  what  those  block 
workers  do.  Whatever  Is  not  tangible  should 
not  be  funded. 

Mr.  Speaker,  when  a  Democratic  Con- 
gressman criticizes  a  Democratic  Presi- 
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dent  for  not  fighting  inflation  and  when  a 
Democratic  Congressman  trom.  New  York 
City  criticizes  the  poverty  program  in 
those  words,  can  salvation  be  far  behind? 
It  is  good  to  know  that  the  truths  we 
Republicans  have  been  talking  a^out  for 
years  are  at  last  being  heeded  by  those 
who,  although  Democrats,  show  them- 
selves capable  of  grasping  essential  facts. 


A  NA'nONAL  SERVICE  DRAFT?— 
PART  I 


HON.  WILLIAM  A.  STEIGER 

or   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  25.  1977 

Mr.  STEIGER.  Mr.  Speaker,  the  re- 
cent West  Point  Senior  Conference  on 
national  service  produced  some  good  in- 
formation and  thought-provoking  ideas 
for  those  who  are  concerned  about  the 
Issue  of  the  All  Volimteer  Force  versus  a 
national  service  program.  As  you  know, 
I  have  Just  completed  an  eight-part  In- 
sertion of  a  paper  prepared  by  Stephen 
E.  Herblts.  formerly  the  Special  As- 
sistant to  Secretary  of  Defense  Donald 
Rumsfeld,  which  was  presented  at  the 
conference. 

Dr.  Richard  V.  I.  Cooper,  of  the  Rand 
Corp.,  w£is  one  of  the  participants  in  the 
conference.  Dr.  Cooper  is  one  of  the  top 
civilian  authorities  on  military  man- 
power questions. 

His  paper  is  highly  instructive  for 
those  who  want  to  learn  more  about  the 
progress  of  the  volimteer  concept  and 
the  possible  need  of  a  national  service 
program.  Over  the  next  few  days.  I  will 
be  placing  the  full  text  of  his  presenta- 
tion in  the  Record. 

Today's  segment  includes  Cooper's  in- 
troduction and  an  outline  of  major  man- 
power procurement  policy  options,  with 
a  particular  focus  on  the  reasons  under- 
lying the  termination  of  the  postwar 
draft.  His  conclusion  is  that — 

Because  there  Is  no  way  of  distributing  the 
burden  of  selective  service  "fairly"  after  the 
fact,  a  return  to  selective  service  conscrip- 
tion would  only  reintroduce  the  Inequities 
eliminated  by  the  volunteer  force. 

Part  I  of  Rick  Cooper's  excellent  paper 
follows: 

A  National  Service  Dhatt?* 

(By  Richard  V.  I.  Oooper.  the  Rand  Corp.) 
I.  nrrtoDucnoN 

The  choice  of  a  military  manpower  pro- 
curement policy  has  traditionally  been 
among  the  more  Important  decisions  that  a 
nation  must  make.  Besides  Its  effects  on  de- 
fense capabilities  and  costs,  manpower  pro- 
curement policy  has  much  broader  economic 
and  social  Implications.  This  Is  especially  so 
for  compulsory  national  service,  a  policy  op- 
tion that  has  recently  begun  to  receive  con- 
siderable public  attention. 

It  Is  within  the  context  of  these  defense, 
economic,  and  social  considerations  that  the 
purpose  of  this  paper  is  to  sketch  out  a  gen- 
eral approach  for  evaluating  the  efficacy  of 
a  national  service  draft.  Including  some  of 
the  possible  consequences  that  such  a  policy 
would  entail. 


*Thls  paper  Is  based  largely  on  material 
presented  In  a  forthcoming  book  by  the  au- 
thor, Defense  Without  the  Draft. 


EXTENSIONS  OF  REMARKS 

Of  particular  Importance  to  this  evalua- 
tion Is  a  careful  consideration  of  the  progress 
and  prospects  for  the  All-Volunteer  Force. 
That  Is,  compulsory  national  service  should 
not  be  viewed  In  isolation  from  military 
manpower  procurement  since  the  military  Is 
one  of  the  largest  claimants  of  the  nation's 
youth.  Consideration  of  compulsory  national 
service  In  the  context  cl  the  AVP  is  f\irther 
motivated  by  the  fact  that  much  of  the  sup- 
port for  a  national  service  draft  seems  to 
derive  at  least  In  part  from  concerns  about 
the  future  of  the  volunteer  force.  Thus,  to 
the  extent  that  these  concerns  are  misplaced. 
the  rationale  for  a  national  service  draft  Is 
correspondingly  lessened. 

To  put  the  Issue  of  compulsory  national 
service  In  the  perspective  of  military  man- 
power procurement.  Section  II  of  this  paper 
begins  by  outlining  the  major  manpower 
procurement  policy  options  and  focuses  par- 
ticularly on  the  reasons  underlying  the  ter- 
mination of  the  postwar  draft.  The  early 
experience  with  the  volunteer  force  Is  then 
examined  In  Section  III.  Given  this  back- 
ground. Section  IV  turns  to  consider  com- 
pulsory national  service.  Including  the  pos- 
sible benefits  and  problems  of  such  a  policy. 
Conclusions  are  then  presented  In  Section 
V. 

n.    MrUTAST    MANPOWER    PROCUREMENT 

Because  of  the  unique  relationship  be- 
tween military  manpower  procurement 
policy  and  other  policies  affecting  the  na- 
tion's youth,  the  Issue  of  compulsory 
national  service  should  be  addressed  In  the 
context  of  military  manpower  procurement 
options.  Accordingly,  the  discussion  below 
first  examines  what  the  major  options  are 
and.  second,  why  the  postwar  selective  serv- 
ice draft  was  terminated. 

Policy  options 

Although  It  is  often  convenient  to  dichoto- 
mize military  manpower  procurement  policy 
Into  the  two  extremes — voluntary  recruit- 
ment and  conscription — there  are  In  fact 
many  different  forms  of  conscription.  These 
Include  selective  service,  universal  military 
training,  universal  military  service,  and,  par- 
ticularly germane  to  this  paper,  compulsory 
national  service.' 

Under  a  compulsory  national  service  policy, 
all  young  men  (and  on  occasion,  all  young 
women)  are  viewed  as  having  an  obligation 
to  serve  their  country.  Such  service  Is  usually 
designed  to  benefit  the  national  purpose  and 
can  Include,  for  instance,  helping  the  dis- 
advantaged members  of  society  (e.g.,  working 
hospitals  or  programs  such  as  VISTA) ,  for- 
estry and  park  services,  and,  of  course,  mili- 
tary service. 

Under  a  policy  of  universal  military  serv- 
ice, aU  of  the  nation's  young  men  are  viewed 
as  having  a  specific  obligation  to  serve  In 
their  country's  military  forces.  Such  a  policy 
therefore  differs  from  one  of  compulsory  na- 
tional service  In  that  nonmlUtary  service  does 
not  fulfill  an  Individual's  obligation.  Al- 
though universal  military  training  Is  similar 
to  universal  military  service  in  that  all  young 
men  receive  military  training,  all  will  not 
actually  serve  In  the  standing  forces.  The  re- 
mainder are  instead  \isuaUy  assigned  to  re- 
serve or  mlUtla  units. 

The  common  element  of  these  three  forms 
of  conscription  Is  that  all  young  men  (and. 
In  some  cases,  all  young  women)  are  required 
to  fulfill  their  service  obligation,  whether 
that  service  consists  of  military  service,  some 
other  national  service,  or  Just  military 
training. 

A  selective  service  conscription  policy,  on 
the  other  hand,  differs  from  these  forms  In 
that  not  all  young  men  must  serve  or  even 
receive  training.  Instead,  although  all  are 
usually  subject  to  the  possibility  of  being 
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'  There  are.  of  course,  other  military  man- 
power procurement  policies  such  as  a 
reserve-only  draft. 


conscripted,  only  some  will  actually  serve — 
a  result  of  the  fe^t  that  present  military 
strength  requirements  are  too  small  to  ab- 
sorb all  who  are  eligible.  There  are  many 
different  forms  of  selective  service  conscrip- 
tion, but  these  alternatives  differ  in  the 
method  of  selection,  not  in  concept. 

As  a  practical  matter,  force  readiness  re- 
quirements and  force  size  constraints  pre- 
clude the  viability  of  universal  military 
service  and  universal  military  training 
policies  for  the  United  States.  Specifically, 
force  readiness  requirements  argue  against 
reducing  the  length  of  the  conscription  tour 
below  two  years.  Olven  a  minimum  con- 
scription tour  of  two  years,  then,  the  size  of 
the  military  aged  male  population  means 
that  universal  military  service  would  thus 
result  In  a  force  size  of  between  four  to  five 
million  uniformed  members — that  Is,  two  to 
two-and-a-half  times  larger  than  current 
force  size  requirements. 

The  major   military  manpower  procvire- 

ment  options  therefore  reduce  down  to  a 

selective   service   draft,   a   national   service 

draft,  and  voluntary  military  recruitment. 

The  decision  to  end  the  draft 

Although  the  volunteer  force  Is  frequently 
viewed  as  an  outgrowth  of  the  Vietnam 
War,  the  move  to  end  the  draft  was  actually 
a  result  of  far  more  fundamental  concerns. 
In  this  regard,  the  basic  policy  problem  of 
the  sixties  can  be  traced  to  the  growing  In- 
equities of  the  selective  service  draft — In- 
equities created  by  the  selective  way  the 
burden  of  military  service  was  applied  to 
yoimg  men  of  military  age. 

This  selectivity  came  as  a  result  of  some 
simple  demographic  trends:  specifically,  in- 
creasing numbers  of  young  men  reaching 
military  age  each  year  and  constant  (or  de- 
creasing) force  sizes  meant  that  a  smaller 
proportion  of  the  military  aged  cohort 
would  actually  serve.  In  fact,  by  the  mid 
1970s  only  one  out  of  every  five  men  would 
ever  serve  In  the  military.  Coupled  with  the 
pay  discrimination  toward  Junior  military 
personnel  that  characterized  the  postwar 
draft — often  called  the  "conscription  tax" — 
this  meant  that  Increasingly  fewer  would 
have  to  bear  an  Increasingly  large  burden. 

The  President's  Commission  on  an  All- 
Volunteer  Force — the  so-called  Ofite  Com- 
mission— concluded  that,  by  simply  raising 
recruit  pay  to  the  level  earned  by  compar- 
ably aged  and  educated  civUlan  workers,  the 
military  would  no  longer  need  a  draft.  In 
other  words,  an  all-volunteer  military  would 
not  require  any  extraordinary  measures:  It 
basically  meant  the  pajrment  of  a  "market 
wage"  to  new  recruits. 

The  Importance  of  these  findings  for  the 
Issue  at  hand — namely,  compulsory  na- 
tional service  and  the  All-Volunteer  Force — 
Is  that  a  selective  service  military  draft 
probably  does  not  present  a  socially  viable 
alternative  for  military  manpower  procure- 
ment under  projected  defense  needs  and  ob- 
jectives. That  Is,  because  there  Is  In  fact  no 
way  of  distributing  the  burden  of  selective 
service  "fairly"  after  the  fact,  a  return  to 
selective  service  conscription  would  only 
reintroduce  the  inequities  eliminated  by 
the  volunteer  force. 


HUMAN  RIGHTS 


HON.  CHRISTOPHER  J.  DODD 

or   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  25,  1977 

Mr.  DODD.  Mr.  Speaker,  I  have  re- 
cently returned  from  the  first  annual 
meeting  of  the  European  Parliament. 
One  of  the  principal  concerns  of  this 
Parliament  is  human  rights,  an  Issue 
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that  has  long  been  of  concern  to  me,  as 
It  has  been  to  this  Administration,  and 
as  it  should  be  to  every  human  being. 
The  prevailing  sentiment  of  the  Euro- 
pean delegations  that  I  Just  met  with 
was  one  of  great  enthusiasm  for  the 
Carter  administration's  renewed  com- 
mitment to  the  cause  of  human  rights. 
This  is  not  an  issue  that  concerns  only 
the  Federal  Government,  but  one  that 
concerns  every  level  of  public  and  private 
action  in  America.  It  Is  an  Issue  in  which 
State  and  local  governments,  private 
citizens,  and  public  oCBclals  should  in- 
volve themselves,  as  the  State  senate  in 
my  home  State  of  Connecticut  has 
Involved  Itself. 

That  body  has  passed  a  resolution, 
dated  May  11.  memorializing  the  Presi- 
dent of  this  Nation  and  the  Connecticut 
congressional  delegation  to  use  all 
feasible  means  of  diplomatic  influence  to 
cause  the  Oovemment  of  the  Soviet 
Union  to  fulfill  the  Helsinki  agreement. 

I  am  convinced  that  Soviet  com- 
pliance with  the  human  rights  pro- 
visions of  the  Helsinki  agreement  will 
not  be  forthcoming  until  that  government 
is  faced  with  worldwide  condemnation  of 
their  abusive  behavior.  The  human  rights 
campaign  must  thus  proceed  at  every 
level,  and  I  am  pleased  that  the  Connect- 
icut State  senate  is  once  again  asserting 
its  sentiments  in  this  vital  area.  At  this 
point  I  will  insert,  for  the  Ricord.  the 
full  text  of  this  commendable  resolution : 
State  of  Connecticot — Sskatx  Rcsolution 

No.  78 
Reaolutlon   memorializing   th«   President  of 

the    United    States    and    the   Connecticut 

Congressional  Delegation  to  use  all  feasible 

means  of  diplomatic  influence  to  cause  the 

Government  of  the  Soviet  Union  to  fulfill 

the  Helsinki  Agreement 

Resolved  by  the  Senate: 

Whereas,  the  Soviet  Onion  was  one  of  the 
nations  signing  the  Helsinki  Agreement  on 
August  1,  1975:  and 

Whereas,  the  Helsinki  Agreement  contained 
provisions  Insuring  the  preservation  of  the 
basic  human  rights  of  freedom  of  religion 
and  freedom  of  movement:  and 

Whereas,  the  government  of  the  Soviet 
Union  has  continued  the  practice  of  harass- 
ment and  Intimidation  toward  the  Jewish, 
Lithuanian  and  Ukrainian  nationalities  and 
others:  and 

Whereas,  the  government  of  the  Soviet 
Union  has  continued  to  deny  exit  visas  to 
many  of  her  residents:  and 

Whereas,  the  government  of  the  Soviet 
Union  has  continually  ignored  the  provisions 
of  an  agreement  which  It  presumably  signed 
In  good  faith 

Whereas,  we  further  call  upon  the  Soviet 
Union  In  the  name  of  humanity  and  brother- 
hood to  effect  the  release  from  prison  or  Si- 
berian exile  and  grant  Immlgrauon  to  the 
West  to:  Nljole  Sadunalto,  Lithuanian:  Ilya 
Oleezer,  Jewish  and  Valenten  Moroz,  Ukraln- 
Un. 

Now,  therefore,  be  it  reaolved,  that  the 
General  Assembly  of  the  SUte  of  Connecti- 
cut memorialize  the  President  of  the  United 
States  and  Its  state  Congressional  delegation 
to  use  all  powers  inherent  In  their  offices  to 
bring  about  compliance  with  the  Helsinki 
Agreement  by  the  government  of  the  Soviet 
Union 

Be  it  further  resolved,  that  the  clerk  of  the 
Senate  cause  a  copy  of  this  resolution  to  be 
•ent  to  the  President  of  the  United  SUtes 
and  Connecticut  Congressional  Delegation 
and  Anatolyl  Dobrynln.  Soviet  Union  Ambas- 
Mdor. 


EXTENSIONS  OF  REMARKS 

STATEMENT  TO  ACCOMPANY  BILL 
ON  NATIONALIZATION  FEASIBIL- 
ITY STUDY 


July  25,  1977 


HON.  JAMES  J.  FLORIO 

or  NEW  jnscT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  25.  1977 

Mr.  FLORIO.  Mr.  Speaker,  we  are  once 
again  about  to  be  confronted  with  a  crisis 
in  the  railroad  industry.  The  events  fore- 
shadowing this  new  threatened  crisis  are 
taking  place  at  the  very  time  when  our 
efforts  to  settle  the  last  crisis  are  Just 
beginning  to  bear  fruit. 

I  refer,  of  course,  first,  to  the  crisis 
which  Is  beginning  to  take  shape  as  a 
consequence  of  the  apparent  breakdown 
in  current  negotiations  between  the  rail- 
road industry  and  railway  labor  organi- 
zations; and,  second,  to  the  Northeast 
rail  crisis  out  of  which  emerged  ConRail 
which  is  now  giving  every  Indication  of 
succeeding  in  Its  mission. 

Now  that  one  is  ending,  another  is 
beginning.  The  emerging  crisis  is  a  replay 
of  an  older  crisis  over  composition  of 
train  and  yard  crews  and  over  the  tra- 
ditional railroad  wage  systems  and  rules 
governing  road  and  yard  service. 

As  a  result  of  negotiating  dlfllcultles. 
nationalization  of  our  railroad  system 
has  been  raised  as  an  alternative  to  the 
existing  system.  It  is  for  this  reason  that 
I  am  introducing  a  bill  today  to  estab- 
lish a  Presidential  commission  to  study, 
once  and  for  all,  the  ramifications  of  na- 
tionalizmg  our  rail  system  in  whole  or  in 
part. 

There  have  been  other  bills  introduced 
into  the  Congress  over  the  past  years 
bearing  upon  this  general  subject,  but  the 
time  has  now  come  to  begin  a  serious,  in- 
depth  study  of  whether  public  ownership 
of  the  railroads  will,  or  will  not  better 
serve  the  economic  well-being  of  this 
country. 

Some  years  ago,  it  became  evident  to 
all  of  us  that  our  mass  transit  systems 
would  fail  to  provide  essential  services  to 
our  urban  areas  unless  taken  over  by  our 
municipalities  under  public  ownership  of 
this  part  of  our  national  transportation 
network.  Had  the  Congress  not  acted  to 
support  this  critical  need  as  it  did,  the 
cities  would  now  be  hopelessly  over- 
whelmed by  transportation  inadequacies. 
We  have  seen  similar  problems  con- 
fronting our  Northeast  rail  system  and 
our  passenger  rail  system  and  while  the 
Congress  did  not  legislate  public  owner- 
ship of  these  systems,  it  enacted  a  series 
of  laws  which  reflect  the  principle  of 
public  support  and  management  In  re- 
sponse to  compeling  need. 

More  than  95  percent  of  the  energy 
used  in  transportation  involve  petroleum 
products  and  more  than  one  half  of  the 
consumption  of  petroleum  in  this  coun- 
try is  used  by  the  various  modes  of  trans- 
portation. 

During  this  period  of  concern  over  the 
diminution  of  our  fossil  fuels  upon  which 
our  great  technological  state  so  com- 
pletely depends  and  over  potential  cut- 
offs of  imports  and  resulting  fuel  short- 
ages, long-range  and  short-range,  it  is 
imperative  that  we  protect,  maintain  and 


improve  railroads  as  the  most  energy- 
efficient  mode  of  all  transportation  sys- 
tems. 

If  for  no  other  reason,  we  must  avoid 
at  all  cost  any  further  weakening  of  the 
structure  of  the  railroad  plant. 

The  Presidential  Commission  on 
Feasibility  of  Nationalizing  the  Nation's 
Railroads,  proposed  by  this  bill,  would 
among  other  things,  be  directed  to  deter- 
mine the  extent  to  which  the  existing 
rail  plant  should  be  redesigned  to  pro- 
mote a  more  efficient  use  of  energy  as  a 
part  of  a  comprehensive  program  in- 
volving all  modes  of  transportation 
within  the  United  States. 

This  proposal  is  long  overdue. 

Prompt  action  wi  the  bill  which  I  now 
offer  is  needed  in  order  to  provide  us 
with  all  the  Information  which  we  will 
require  in  dealing  with  the  question  of 
what  the  future  of  railroads  will  be  in 
this  country.  An  analysis  of  the  national- 
ization of  our  railroad  system  and  its 
benefits  and  liabilities  will  be  of  assist- 
ance to  the  Congress  as  we  plan  to  deal 
with  policies  designed  to  cope  with  trans- 
portation planning  that  is  required  to 
be  undertaken  in  the  future. 


GENERAL  PULASKI,  A  HERO  OF  THE 
AMERICAN  REVOLUTION 


HON.  EDWARD  J.  DERWINSKI 

V  or  nxiMOis 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  25.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  this 
year  marks  the  200th  anniversary  of  the 
arrival  in  America  of  one  of  Poland's 
greatest  heroes — Gen.  Casimir  Pulaski. 
General  Pulaski  is  a  hero  of  the  Ameri- 
can Revolution,  having  played  a  tremen- 
dous role  in  the  fight  for  our  independ- 
ence, and  is  a  hero  of  Poland's  struggle 
against  Russian  domination.  Both  the 
United  States  and  Poland  revere  the 
name  of  Casimir  Pulaski. 

Pulaski  was  forced  into  exile  in  1773 
as  a  result  of  his  organizing  and  leading 
the  Confederacy  of  Patriots  to  defend 
Poland  against  Russian  aggression.  He 
spent  3  years  In  the  Balkans  and  Turkey 
endeavoring  to  organize  a  concerted  mili- 
tary action  against  Russia,  but  in  vain. 

When  his  efforts  failed,  he  went  to 
Paris  in  1776  where  he  was  already  known 
as  an  outstanding  military  leader.  The 
Royal  Court  recommended  him  to  Benja- 
min Franklin,  who,  at  that  time,  was 
seeking  volunteers  for  the  American 
Revolution.  After  a  brief  meeting  with 
him,  Franklin  gave  Pulaski  letters  of  rec- 
ommendation to  the  Continental  Con- 
gress and  to  Gen.  George  Washington. 
Pulaski  arrived  in  America  on  June  23, 
1777. 

Pulaski  offered  his  services  to  the  Rev- 
olution and  requested  that  he  be  assigned 
under  the  direct  command  of  General 
Washington  or  Marquis  Lafayette.  The 
opportunity  to  prove  himself  came  about 
on  September  11  at  the  battle  of  Brandy - 
wine,  Pa.,  where  he  exposed  himself  to 
great  danger  by  riding  close  to  the  Brit- 
ish lines  and  reconnoitering  their  posi- 
tion. At  a  critical  moment,  with  Wash- 
ington's permission,  he  took  command  of 
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the  Commander-in-Chief's  cavalry  de- 
tachment and  charged  the  British  lines, 
staying  their  advance.  By  this  attack  on 
the  British  vanguard  under  Lord  Corn- 
wallls,  Pulaski  saved  military  supplies  of 
Washington's  Army.  Congress  was  so 
much  gratified  with  his  conduct  and  his 
promise  of  usefuless,  that  they  ap- 
pointed him  a  brigadier  general  and 
commander  of  the  horse-mounted  at- 
tachment. He  continued  with  the  Army 
in  Pennsylvania,  during  the  remainder 
of  the  campaign  in  1777. 

On  February  25,  1778,  Pulaski  met 
with  General  Washington  at  Valley 
Forge.  Dissatisfied  with  the  relatively 
minor  role  American  military  thinking 
assigned  to  the  cavalry,  Pulaski  sub- 
mitted his  resignation  as  commander  of 
the  Cavalry  Corps  and  presented  a  plan 
for  the  formation  of  an  Independent 
Corps  of  Light  Cavalry  and  Infantry. 
With  Wsishlngton's  endorsement  Pu- 
laski presented  his  plan  to  the  War  De- 
partment In  Yorktown  on  March  18. 
Ten  days  later,  Congress  authorized  the 
formation  of  the  Independent  Corps  and 
retained  Pulaski's  rank  of  brigadier 
general.  Congress  appropriated  only 
$50,000  for  outfitting  the  legion  and  Pu- 
laski frequently  paid  from  his  own  purse 
for  supplies. 

From  October  8,  1778,  through  Febru- 
ary 8,  1779,  the  Pulaski  Legion  was  en- 
gaged in  skirmishes  with  the  British 
while  guarding  the  f  rcmtiers  of  Egg  Har- 
bor and  Mlnlslng  on  the  Delaware  River. 
On  February  8,  the  Pulaski  Legion  was 
ordered  to  the  Southern  Theater  of  Op- 
erations, and  hastened  to  the  relief  of 
Charleston  when  the  British,  under 
General  Provost,  invaded  Suuth  Caro- 
lina. Charleston  was  on  the  verge  of  sur- 
rendering to  the  British,  but  appearing 
before  the  city  council  on  May  11,  Pu- 
laski prevailed  upon  it  to  reject  the 
British  ultimatum.  Pulaski's  Legion 
attacked  the  British  forcing  them  to 
abandon  the  Charleston  siege. 

On  September  15,  at  Burley's  Ferry  on 
the  Savannah  River,  Pulaski  and  his 
legion  joined  the  French  forces  and 
moved  toward  Savannah,  Ga."  In  the 
unfortunate  siege  of  Savannah,  Pulaski 
mside  a  bold  effort  to  force  his  way 
through  the  enemy's  lines.  While  ad- 
vancing at  the  head  ctf  his  men  and  ex- 
posed to  tremendous  fire,  Pula^l  re- 
ceived a  mortal  wound.  The  fall  of  Pu- 
laski stopped  the  progress  of  the  entire 
squadron,  and  they  immediately  re- 
treated. Pulaski  died  mi  October  11, 1779, 
at  the  age  of  32. 

General  Pulaski  contributed  much  to 
the  founding,  defense,  and  development 
of  our  Republic.  His  deeds  and  commit- 
ments to  the  American  ideal  of  freedom 
and  American  way  of  life  should  be  an 
inspiration  to  everyone.  His  was  total 
dedication  and  commitment  to  the  prin- 
ciples of  freedom  and  dignltv  of  man, 
which  has  made  the  United  States  the 
inspiration  for  all  freedom-loving  na- 
tions and  the  hope  of  the  peoples  still 
longing  for  deliverance  from  tyranny 
and  oppression.  His  endeavors  and  self- 
sacrlfice  are  indeed  worth  remembering, 
and  thus  it  is  very  appropriate  to  com- 
memorate the  200th  anniversary  of  Pu- 
laski's arrival  to  America. 


EXTENSIONS  OF  REMARKS 

SOLAR  ENERGY  AND  SMALL  BUSI- 
NESS :  THE  SHAPING  OF  AN  INDUS- 
TRY 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  25,  1977 

Mr.  DRINAN.  Mr.  Speaker,  on  Wednes- 
day the  House  Small  Business  Subcom- 
mittee on  Energy,  Environment,  Safety, 
and  Research  will  be  considering  the 
role  of  small  businesses  in  the  develop- 
ment and  implementation  of  solar  tech- 
nology in  the  United  States.  It  is  hoped 
that  these  hearings  will  illuminate  sev- 
eral critical  policy  decisions  which  must 
soon  be  made  by  Congress,  including  a 
number  of  Issues  which  will  be  addressed 
as  part  of  the  National  Energy  Act  in  the 
week  ahead. 

These  questions  can  be  stated  very 
clearly:  First,  will  we  sanction  the  vir- 
tual exclusion  of  small  businesses  from 
energy  conservation  and  solar  energy  In- 
centives by  relying  on  tax  credits,  rather 
than  direct  financing?  Second,  will  we 
allow  the  perpetuation  of  solar  research 
policy  which  targets  contracts  to  large 
companies,  rather  than  small  ones? 
Finally,  will  we  tacitly  support  SBA 
policy  which  effectively  excludes  new 
solar  companies  from  loan  assistance, 
while  work  proceeds  at  the  larger  corpo- 
rate level?  Our  response  to  these  issues 
will  play  an  Instrumental  role  in  shaping 
one  of  the  fastest  growing  energy  in- 
dustries in  the  Nation. 

The  arguments  against  creating  new 
tax  loopholes  to  foster  conservation  and 
solar  energy  are  not  new,  but  they  merit 
renewed  examination.  Not  only  are  cor- 
porate tax  incentives  enjoyed  largely  by 
those  who  do  not  require  them,  but  they 
require  the  ready  availability  of  capital 
to  be  taken  advantage  of.  Those  small 
businesses  most  adversely  affected  by 
high  energy  costs  are  In  the  position  of 
gaining  least  advantage  from  such  a 
credit,  resulting  in  little  more  than  a 
waste  of  the  taxpayers'  money. 

The  only  responsible  approach  to  this 
problem  is  to  provide  direct  loan  financ- 
ing to  small  businesses  for  conservation 
and  solar  energy  investments,  in  a  man- 
ner which  allows  companies  to  reduce 
overall  energy  costs  while  paying  their 
own  way.  This  is  the  approach  embodied 
in  my  Solar  and  Energy  Conservatkn 
Commercialization  Act,  H.R.  3981,  which 
has  already  been  cosponsored  by  90 
Members  of  the  House,  and  which  will 
be  considered  in  the  upcoming  small 
business  hearings. 

With  respect  to  the  capital  require- 
ments of  small  business  entering  the 
solar  energy  market,  I  defer  to  the  ex- 
cellent work  done  by  my  colleague  from 
Iowa  (Mr.  Bedell)  .  I  am  privileged  to  be 
a  cosponsor  of  his  legislation,  H.R.  3984, 
which  will  forge  a  greater  role  for  small 
businesses  in  solar  development,  and 
which  will  also  be  considered  in  this 
week's  subcommittee  hearings. 

The  recent  report  on  solar  potential  by 
the  congressional  Office  of  Technology 
assessment,  "Application  of  Solar  Tech- 
nology to  Today's  Energy  Needs,"  pro- 
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vides  a  thoughtful  and  persuasive  argu- 
ment for  greater  involvement  by  small 
business  in  the  evolution  of  a  solar  indus- 
try: 

OTA  Excerpt 

The  relatively  small  investments  associated 
with  onslte  solar  energy  devices  have  made 
It  possible  for  many  small  businesses  to  enter 
the  market;  Indeed,  much  of  the  Innovative 
work  now  being  done  In  the  area  has  emerged 
from  firms  with  very  limited  assets.  This 
unique  feature  of  onslte  solar  energy  field 
presents  a  difficult  choice  for  the  policy- 
maker. A  program  for  supporting  small,  rela- 
tively simple  technologies  will  have  many 
more  firms  to  choose  from  than  a  program 
for  developing  large,  sophisticated  energy 
technologies.  Supporting  some  of  these  firms 
represents  an  opportunity  to  explore  a  rich 
variety  of  concepts  without  a  massive  Invest- 
ment In  any  one  approach,  as  well  as  a  bet- 
ter opjjortunlty  to  foster  competition  In  the 
energy  market  (a  market  In  which  compe- 
tition has  been  virtually  nonexistent  for 
years). 

In  short,  Mr.  Speaker,  we  can  no  longer 
afford  to  ignore  the  potential  contribu- 
tion of  small  businesses  in  the  develop- 
ment and  marketing  of  solar  energy 
technology,  and  the  role  that  conserva- 
tion and  solar  energy  can  play  in  reduc- 
ing small  business  energy  costs.  I  com- 
mend my  colleague  from  Wisconsin  (Mr. 
B ALDUS)  for  granting  these  issues  the 
attention  which  they  clearly  deserve, 
and  offer  my  hope  for  afiQrmative  legisla- 
tive action  at  the  earliest  possible  date. 


EDUCARE:   A  MODEL  FOR  PREPAID 
CONTINUING  EDUCATION 


HON.  PAUL  SIMON 

OF   nXINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  25,  1977 

Mr.  SIMON.  Mr.  Speaker,  we  hear  a 
lot  about  ways  of  Improving  the  quality 
of  our  health  care  system.  New  pro- 
posals that  involve  expenditures  of  mil- 
lions or  even  billions  of  dollars  are  sug- 
gested regularly.  Rarely  are  genuinely 
unique  ideas  developed  which  both  make 
a  significant  contribution  to  the  health 
field  and  are  inexpensive. 

I  would  like  to  bring  to  my  colleagues' 
attention  one  such  idea  that  has  been 
developed  by  the  Southern  Illinois 
Health  Manpower  Consortium — a  com- 
munity-based continuing  health  educa- 
tion organization  connected  with  South- 
em  Illinois  University  in  Carbondale. 

They  have  initiated  the  concept  of 
educare — a  system  of  pre-paid  continu- 
ing health  education  for  nurses  and  al- 
lied health  professionals.  A  $20  annual 
fee  guarantees  that  the  consortium  will 
provide  12  hours  of  continuing  health 
education  for  the  professional.  A  plan- 
ning process  helps  the  health  profes- 
sional play  an  active  role  In  designing 
an  educational  program  to  meet  his  or 
her  own  needs. 

This  innovative  educare  program  pro- 
vides a  low-cost  method  of  upgrading 
the  skills  and  knowledge  of  nurses  and 
aUied  health  professionals.  Since  the  pro- 
gram began  7  months  ago,  over  300 
health  professionals  in  southern  Illinois 
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have  participated.  The  overall  Quality  of 
health  care  providers  and  of  health  care 
Itself  Is  being  Improved  Southern  Illinois 
as  a  whole  is  benefiting. 

Mr.  Speaker,  this  educare  concept  Is 
a  good  new  Idea  that  Is  working  well 
While  the  program  has  been  supported 
by  some  Federal  funds,  It  will  soon  be 
self-sufficient.  The  program  is  deserving 
of  further  attention  and  study  as  a  model 
for  future  efforts  in  the  health  man- 
power field. 

I  would  like  to  recommend  to  my  col- 
leagues a  piece  on  educare  written  by 
Andrew  H,  Marcec.  who  directs  the  pro- 
ject at  the  Southern  Illinois  Health 
Manpower  Consortium.  Mr.  Marcec  will 
be  giving  an  address  on  Educare  thLs  fall 
at  the  annual  meeting  of  the  American 
Public  Health  Association.  His  paper  fol- 
lows: 

Eoucase:   a  Model  for  Pee-Paid 
CoNTiNiTiNc   Education 
Medicare    Is    synonymous    with    pre-paid 
medical    Insurance,   Judlcare   is   the   handle 
given    to  pre-paid   legal   Insurance    Educare 
ta  a  new  construct  developed  by  the  Southern 
Illinois    Health    Manpower    Con'ortlum     a 
community-based       continuing      education 
organization  operating   in   the  southern   30 
counties  of  IliinoLs.   Registered   nurses  and 
allied  health  professionals  have  the  oppor- 
tunity to  guarantee  their  professional  con- 
tinuing   education    through    Educare    sub- 
scrlbershlps.  Since  Its  inception  on  December 
1.    1978.   over   300   area   health   professionals 
have  affiliated  with  Educare.  A  $20  00  annual 
fee    guarantees    that    the    Consortium    will 
produce  12  hours  of     continuing  education 
for  the  professional.  In  addition  to  the  mem- 
bership fee,  the  professional  will  be  assessed 
a  workshop  fee  for  each  event  attended  The 
package  Is  estimated  to  cost  the  professional 
between    $20  00   and    $60.00   per   year.    With 
each    membership,     an    educational     career 
profile  Is  developed.  An  as.sessment  is  made 
of  the  members  academic  preparation  and 
continuing  education  needs.  Definitive  edu- 
cational   goaLs    are    produced     The    profile 
allows   the  member  to  proceed  In  an  orga- 
nized manner  to  select  training  which  will 
satisfy  her  educational   goal   from  the  daz- 
zling   array    of    professional    education    op- 
tions   which    without   clearlv  defined    goals 
tend  to  confuse  the  professional 

The  skeleton  upon  which  an  effective  con- 
tinuing professional  education  program  is 
built  Is  the  needs  asse.ssment  process.  It  is 
through  this  process  that  the  educational 
provldei  can  systematically  anaU-ze  and 
determine  specific  Individual  professional 
needs  vls-a-vIs  less  structured  Informal 
methods  of  either  guesswork  or  assumption 
The  Educare  model  Implicates  the  profes- 
sional more  than  being  an  "enactlve"  stu- 
dent'  learner.  Members  are  solicited  to  be- 
come involved  with  program  planning  com- 
mittees which  are  given  the  task  of  develop- 
ing an  active  plan  (learning  module)  for 
the  training  to  be  presented  The  action 
planning  process  forces  the  professionals  to 
identify  major  stre.ss  areas  related  to  their 
work  and  to  Identify  how  these  stresses  can 
be  relieved  through  the  acquisition  of  new 
skills.  Planners  are  taught  how  to  write  be- 
havioral objectives  and  develop  evaluative 
criteria  for  each  objective.  Committees  pro- 
duce a  rationale,  review  the  literature 
specify  pre-requlsltes.  Identify  resources  and 
develop  a  budget  for  each  event.  The  action 
plans  produced  are  consistently  practical  and 
focus  on  behaviors  related  to  the  Job  New 
insights  are  gained  for  the  significance  of 
careful  program  planning  as  a  result  of  this 
educational  planning.  The  planning  process 
tends  to  enrich  each  participant,  enabling 
her  to  gain  new  cognizance  of  the  compo- 
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nenu  of  qualitative  continuing  education 
training.  The  marketing  process  Is  enhanced. 
The  Consortium  stair  become  learning  con- 
sultants vls-a-vls  coordinators  of  programs. 
Staff  assist  with  the  development  of  the 
syllabus  and  the  acquisition  of  faculty  and 
preparation  of  Instructional  materials. 

As  financial  exigencies  race  Into  higher 
education  and  austere  budgets  are  ubiqui- 
tous In  continuing  education  departments, 
alternative  models  will  be  developed  Pre- 
payment financing  of  continuing  education 
may  provide  a  vehicle  to  counter  depleted 
sources  of  revenue.  While  the  market  has 
yet  to  be  tested.  It  U  significant  to  note  a 
willingness  by  clients  to  advance  funds  for 
their  education  in  a  society  which  thrives  on 
the  buy  now.  pay  later  philosophy. 
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CARTER-OSHA  MEMORANDUM 


HON.  GEORGE  HANSEN 

or   IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 


Monday.  July  25.  1977 

Mr.  HANSEN.  Mr.  Speaker,  there  has 
been  a  great  deal  of  debate  and  rhetoric 
concerning  the  beleaguered  Occupational 
Safety    and    Health    Administration— 
OSHA— for  some  years  now.  During  this 
time  I  have  been  advocating  a  new  ap- 
proach to  guaranteeing  Americas  65  mil- 
lion workers  the  proper  safety  and  health 
care  which  they  so  rightfully  deserve.  It 
has  been  a  proven  fact  that  OSHA's  ef- 
fect to  date  have  been  insignificant  in  re- 
ducing Job-related  Injuries  and  Illnesses 
In  light  of  this  fact.  I  have  been  pro- 
posing the  elimination  of  regulatory  har- 
assment by  the  Federal  Government  as 
a  first  step  to  reducing  on-the-job  in- 
juries and  illnesses.  In  its  place  I  have 
proposed  utilizing  a  system  of  economic 
incentives  geared  toward  industrv-wide 
encouragement    to    proper   health    and 
safety  compliance.  It  is  totally  unrealistic 
to  assume  that  OSHAs  on-site  inspec- 
tions of  less  than  2  percent  of  America's 
5  million  employers  can  significantly  re- 
duce    the     injury-illness     rates.     Only 
through  a  system  of  incentives  aimed  at 
all  of  America's  employers  can  effective 
health  and  safety  procedures  be  estab- 
lished for  the  Nation's  workers  and  real 
progress  made  toward  reducing  the  num- 
ber of  illnesses  and  injuries  on  the  job. 

Recently,  top  administration  officials 
reconamended  to  President  Carter  that 
such  a  system  of  economic  incentives  be 
adopted  and  the  elimination  of  most  Fed- 
eral safety  regulations  governing  condi- 
tions in  the  workplace  be  instituted.  The 
memorandum  is  a  controversial  one.  but 
I  view  it  as  an  enlightenment  on  the  part 
of  administration  officials  directlv  con- 
cerned with  fulflUina;  the  President's 
promise  for  reorganization  and  reduction 
of  the  Federal  bureaucracy. 

For  the  edification  of  my  colleagues.  I 
submit  two  articles  from  the  Bureau  of 
National  Affairs.  Occupational  Safety 
and  Health  Reporter  dated  July  21.  1977, 
which  offers  indepth  discussion  of  the 
entire  text  of  the  Presidents  memo- 
randum and  various  comments  which 
have  been  made  concerning  this  memo- 
randum. The  article  follows: 


Recordkeeping  Changes  Proposed;  Marshall 
Discusses  Task  Force  Study 

THE  TASK  rORCE 

Marshall's  formal  swtement  took  note  of 
recent  controversy  Involving  the  formation 
of  a  high-level  task  force  to  consider  eco- 
nomic Incentives  as  a  replacement  for  safety 
regulations.  (See  following  related  article.) 
He  said  he  Is  confident  that  President 
Carter  will  do  nothing  to  undermine  OSHA 
enforcement,  adding  that  "this  does  not 
mean  that  we  will  close  our  minds  to  ways 
of  supplementing  existing  OSHA  Inspec- 
tions." He  noted  that  something  "more  per- 
vasive." such  as  economic  Incentives,  might 
be  a  useful  addition  to  the  limited  number 
of  Inspections. 

The  memorandum  from  Carter's  advisors 
recommending  the  study  of  Incentives  used 
"unwise  language"  In  explaining  its  approach, 
Marshall  told  reporters. 

The  secretary  said  It  Is  difficult  to  conceive 
of  eliminating  safety  regulations.  He  noted 
that  the  study  of  economic  Incentives  could 
only  come  up  with  some  recommendations 
for  combining  Incentives  with  regulation.  He 
said  he  Is  not  alarmed  about  the  memoran- 
dum, agreeing  at  the  suggestion  of  reporters 
that  he  will  be  tolerant  of  the  effort  to  study 
economic  Incentives  as  long  as  it  does  not 
undermine  his  agency's  effort  for  more  effec- 
tive enforcement. 

Marshall  Supports  Efforts  by  Controver- 
sial Task  Force 

Labor  Secretary  F  Ray  Marshall  gave  as- 
surances July  17  that  formation  of  a  high 
level  task  force  to  study  the  use  of  economic 
Incentives  and  other  reforms  to  encourage 
compliance  with  health  and  safety  rules  Is 
not  designed  to  diminish  the  effectiveness  of 
the  Occupational  Safety  and  Health  Act. 

Marshall's  remarks  on  the  "Meet  the  Press" 
television  program  were  In  response  to  con- 
cerns following  recent  release  of  a  memoran- 
dum to  President  Carter  from  Office  of  Man- 
agement and  Budget  Director  Bert  Lance. 
Council  of  Economic  Advisors  Chairman 
Charles  Schultze.  and  Carter  domestic  affairs 
aide  Stuart  Elzenstat  (Current  Report.  July 
14,  p.  203).  The  memo  noted  that  the  Oc- 
cupational Safety  and  Health  Administration 
Is  an  agency  "where  major  changes  might  be 
In  order."  It  called  for  "serious  consideration 
of  eliminating  most  safety  regulations  and 
replacing  them  with  some  form  of  economic 
Incentives." 

The  May  27  memorandum  recommended 
that  an  interagency  group  chaired  Jointly  by 
Marshall  and  Lance  study  changes  In  OSHA 
regulations  and  policy. 

Marshall  told  reporters  he  favored  study- 
ing the  economic  Incentives  approach  "be- 
cause we  need  to  do  everything  we  can  to 
Improve  the  effectiveness  of  the  Occupa- 
tional Safety  and  Health  Act.  The  Presi- 
dent Is  Interested  In  Improving  the  effective- 
ness of  the  Occupational  Safety  and  Health 
Act." 

It  would  be  difficult  to  use  economic  In- 
centives In  the  health  area.  Marshall  said, 
since  health  hazards  are  incurred  over  a 
long  period  of  time  It  would  be  hard  to  at- 
tribute a  workers  particular  health  problem 
to  a  certain  employer,  he  added. 

text    or    MEMORANDUM 

The  memorandum  dlsci'sslng  the  study  of 
OSHA  follows : 

"The  regulatory  reform  working  group,  the 
reorganization  task  force,  and  OMB  in  Its 
Initial  work  on  zero-based  budgeting  have 
all  identified  OSHA  as  an  agency  where  ma- 
jor changes  might  be  In  order.  Speclflcally 
there  Is  a  need  to  go  farther  than  the  steps 
announced  In  the  May  19  news  conference  of 
Secretary  Marshall  and  Assistant  Secre- 
tary  Bingham.   Among  other  Issues  serloiis 
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consideration  should  be  given  to  totally  elim- 
inating most  safety  regulations  and  replac- 
ing them  with  some  form  of  economic  in- 
centives (for  example,  an  improved  work- 
man's compensation  program,  or  economic 
penalties  tied  to  the  Injury  rate),  thereby 
redirecting  OSHA  resources  to  regulating 
health  problems  and  coverage  of  emergen- 
cies. These  are  very  controversial  Issues  on 
which  various  groups  have  already  taken 
positions.  Some  business  groups  would  like 
simple  abolition;  organized  labor  wants 
more  detailed  safety  standards  backed  up 
by  an  enlarged  crew  of  inspectors.  OSHA  re- 
form Is  more  than  an  Internal  matter  for 
the  Department  of  Labor  for  the  following 
reasons : 

Reform  of  OSHA  Is  part  of  your  overall 
regulatory  reform  effort,  offers  a  chance  to 
explore  the  use  of  economic  Incentives,  and 
will  be  a  first  cut  at  issues  which  will  re- 
cur in  reviewing  other  social  regulatory 
agencies  (EPA.  NHTSA.  etc.)  and  hence  reg- 
ulatory   reform    staffs    should    be    Involved; 

Social  regulations  have  pervasive  impact 
on  the  economy,  and  those  concerned  with 
economic  policy  and  your  antl-lnflatlon  pro- 
gram should  be  Involved; 

OSHA  affects  many  constituencies — not 
Just  labor  but  also  busttiess  groups,  public 
Interest  groups,  and  the  like — and  the 
groups  should  perceive  that  the  composition 
of  the  reform  effort  reflects  their  concerns. 

"Therefore,  we  recomftiend  that  In  your 
budget  preview  meeting  with  Secretary 
Marshall  on  June  6  you  suggest  a  study  of 
OSHA  reform  be  conducted  by  an  Inter- 
agency group  chaired  jointly  by  Secretary 
Marshall  and  Director  Lance,  with  partici- 
pation by  their  agencies,  the  Department 
of  Commerce.  CEA.  and  the  Domestic  Coun- 
cil, to  report  back  with  recommendations  no 
later  than  March  1978.  The  OMB  Issue  paper 
on  OSHA  is  attached  (omitted) . 

"Because  the  prior  Administration  was 
perceived  as  hostile  to  the  goals  of  health 
and  safety  regulation,  organized  labor  has 
tended  to  be  suspicious  of  proposals  to  're- 
form' OSHA.  Hence,  creetlon  of  an  Inter- 
agency task  force  on  this  issue  could  trigger 
some  labor  concern.  However.  OSHA  Is,  as 
you  know,  the  leading  national  symbol  of 
overregulatlon;  not  to  act  decisively  would 
be  perceived  outside  the  labor  movement  as 
a  retreat  from  your  commitment  to  major 
regulatory  reform.  To  minimize  labor  con- 
cerns, you  should  make  clear  to  Secretary 
Marshall  and  to  the  public  that  the  aim  of 
regulatory  reform  at  03HA  will  be  to  get 
more  effective  health  and  safety  protection, 
at  less  cost  to  the  goverament  and  the  pri- 
vate sector." 

congressional'  opinion 

The  chairman  of  the  Senate  Human  Re- 
sources Committee  strobgly  protested  on 
July  15  the  recommendation  to  President 
Carter  by  Whlt€  House ;  officials  that  con- 
sideration be  given  to  "totally  eliminating" 
most  OSHA  safety  regulations. 

Senator  Harrison  A.  'WBlllams.  Jr.  (D-NJ) 
termed  the  suggestion  "a  totally  unaccepta- 
ble policy  for  a  nation  Which  prides  Itself 
on  Its  commitment  to  httman  rights." 

An  Imoroved  workers'  compensation  pro- 
gram "can  serve  as  a  powerful  Inducement 
toward  Increased  workplace  safety  and 
health."  Williams  told  Carter.  However,  he 
emohaslzed  that  he  was  "outraged  at  the 
suggestion  that  we  let  tile  compensation  of 
Injured  workers  be  the  only  means  of  en- 
couraging workplace  saftty." 

Williams  requested  of  Carter  "a  clarifica- 
tion of  your  Administration's  position  con- 
cerning the  enforcement  of  the  Occupational 
Safety  and  Health  Act."  He  added.  "I  strongly 
urge  you  to  retect  both  the  suggestion  that 
we  dispense  with  workplace  safety  regula- 
tions and  their  enforceifoent  and  the  sug- 
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gestlon  that  we  instead  rely  solely  on  com- 
pensating occupational  injuries  and  the  at- 
tendant suffering." 

Congressman  George  Hansen  (R-Idaho), 
in  a  July  13  letter  to  Carter,  urged  "expedi- 
tious consideration  and  favorable  action"  on 
suggestions  to  drop  safety  regulations  and 
replace  them  with  economic  incentives.  This 
proposal,  he  said,  "will  effectively  eliminate 
a  major  source  of  bureaucratic  confusion." 
UNION  protest 

The  memorandum's  prediction  that  crea- 
tion of  the  task  force  "could  trigger  some 
labor  concern"  anticipated  the  organized 
labor  reaction.  Telegrams  from  several  unions 
Illustrate  the  organizations'  opposition. 

International  Brotherhood  of  Teamsters 
President  Prank  E.  Fltzsimmons  told  Mar- 
shall July  15  that  the  proposals  In  the  memo- 
randum are  "at  odds  with  the  clear  congres- 
sional mandate  of  the  Act  and  with  the  best 
Interests  of  American  workers."  He  noted 
that  the  union  has  supported  Assistant  Sec- 
retary of  Labor  Eula  Bingham's  "common 
sense"  effort  for  OSHA  enforcement  and 
urged  that  this  approach  "be  given  a  fair 
chance  to  succeed  before  wholesale,  mis- 
chievous reforms  are  adopted." 

William  W.  Winpislnger.  president.  Inter- 
national Association  of  Machinists  and  Aero- 
space Workers,  also  supported  Bingham's 
efforts,  noting  that  the  suggested  task  force 
"Is  a  conscious  attempt  to  undercut  the  role 
of  the  Department  of  Labor." 

"We  oppose  the  present  proposal  as  un- 
workable and  a  flint  hearted  denial  of  the 
rights  of  workers  defined  in  OSHA.  We  are 
already  aware  that  it  Ls  cheaper  to  let  work- 
ers die  than  to  make  the  kind  of  changes 
mandated  In  the  Act,"  Winpislnger  said  in 
a  July  14  statement. 

A.  F.  Grosplrln,  president.  Oil  Chemical 
and  Atomic  Workers  International  Union, 
urged  Marshall  to  continue  his  efforts  to  re- 
direct OSHA's  priorities,  adding  that  the 
union  would  support  his  attempts  "to  resist 
any  elimination  of  safety  and  health  stand- 
ards under  the  guise  of  a  reform  effort." 

Arnold  Miller,  president  of  the  United 
Mine  Workers,  called  the  task  force  study  of 
economic  incentives  "cold-blooded."  He 
charged  the  Carter  Administration  with 
proposing  "but  another  Nixon-Ford  type  of 
program  to  dismantle  OSHA." 

Most  major  Industry  organizations  have 
yet  to  respond  to  the  announcement  of  the 
task  force  formation.  The  Nation  1  Asso- 
ciation of  Manufacturers  told  OSHA.  how- 
ever, that  it  too  supported  Bingham's  "com- 
mon sense"  approach,  noting  that  it  appears 
that  the  agency  must  Justify  itself  to  the 
Carter  Administration  and  reduce  the  busi- 
ness regulatory  burden. 
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HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  25,  1977 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  unemployment  among  our 
young  people  is  a  critical  problem.  The 
current  rate  of  unemployment  for  teen- 
agers is  18.6  percent,  an  alarmingly  high 
figure.  While  there  are  no  quick  easy 
methods  to  alleviate  youth  unemploy- 
ment, new  initiatives  must  be  explored. 
I  am  especially  concerned  that  the  pro- 
posed increase  in  the  minimimi  wage  will 
impact  severely  on  our  youth,  many  of 
whom  must  take  jobs  at  the  minimum 
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wage,  because  they  are  new,  unskilled 
entrants  into  the  labor  force.  Unless 
their  special  situation  is  dealt  with, 
teenage  unemployment  may  increase  as 
employers  turn  away  from  the  hiring  of 
inexperienced  teenagers,  because  the 
higher  minimum  wage  makes  them  un- 
profitable. 

This  spring,  during  the  weekend  of 
March  19,  1977,  members  of  the  House 
Wednesday  Group  were  privileged  to 
discuss  a  number  of  issues  with  Harvard 
Economist  Martin  Feldstein.  The  Mem- 
bers benefited  from  Professor  Feldstein's 
views  on  the  nature  of  our  unemploy- 
ment problem,  and  especially  how  to 
deal  with  teenage  unemployment.  Dr. 
Feldstein's  original  research  sometimes 
produces  unorthodox  conclusions,  many 
of  which  are  worthy  of  careful  exami- 
nation. I  believe  this  solution  for  the 
teenage  unemployment  problem,  a  mini- 
mum wage  training  voucher,  merits  fur- 
ther study. 

Mr.  Speaker,  at  this  point  in  the 
Record,  I  include  the  portion  of  Dr. 
Feldstein's  remarks  on  teenage  unem- 
ployment : 

Teenage  Unemployment 

If  somehow  you  could  tighten  up  the  labor 
market  by  monetary  and  fiscal  policies,  to 
drive  the  unemployment  rate  down  for  ex- 
perienced, mature  men,  drive  It  down  to  an 
unemployment  rate  of  I'/j  percent,  which  Is 
lower  than  It's  ever  been  In  the  postwar 
period,  how  much  could  we  actually  reduce 
the  unemployment  rate  In  some  of  these 
other  groups?  The  teenagers,  etc. 

I  did  some  statistical  studies  of  that  a 
few  years  ago,  and  have  elaborated  on  them 
since.  The  picture  doesn't  change.  It  goes 
roughly  like  this:  Every  percentage  that  you 
reduce  the  unemployment  of  prime  age  males, 
adult  married,  mature  men  over  the  age  of 
24 — every  percentage  that  you  reduce  their 
unemployment,  you  reduce  the  teenagers' 
rate  by  IVi  percent.  That  means  If  you  could 
take  the  unemployment  rate  of  mature  men 
down  to  1  '/2  percent,  you  would  lower  the 
teenage  rate  from  17  percent  to  about  12  per- 
cent. So  it  would  still  be  very  hard,  by  any 
standards.  You  cannot  lower  the  unemploy- 
ment rate  for  teenagers  by  simply  tightening 
up  the  labor  market.  The  nonwhlte  teen- 
agers, you  would  take  It  down  from  32  per- 
cent to  25  percent.  Still,  very,  very  little 
change.  It's  a  significant  Improvement,  but  It 
still  leaves  you  with  rates  which  are  much 
too  high  to  be  tolerable  as  a  long  run  policy 
goal. 

After  a  while.  I  think  It  becomes  useful  to 
look  behind  these  totals  to  the  character  of 
the  unemployment.  Let  me  do  It  first  In  a 
crude  statistical  way.  and  then  I'm  going  to 
talk  in  more  detail  about  young  people. 

When  you  look  at  adult  males.  20  yesu-s 
old  plus,  two-thirds  of  them  are  classified 
as  having  lost  their  last  Job.  That  Includes 
the  people  on  temporary  layoff.  And  very  few 
are  reentrants  and  new  entrants.  On  the  other 
hand,  when  you  come  to  females.  40  percent 
of  mature  females  are  either  new  entrants  or 
reentrants,  Indeed,  roughly  all  of  them  are 
reentrants.  If  you  eliminated  that  category 
in  female  unemployment,  there  would  be  very 
little  difference  between  women  and  men  In 
the  unemployment  rate.  Almost  all  of  the 
difference  between  male  and  female  unem- 
ployment rates  Is  due  to  the  fact  that  women 
are  coming  back  Into  the  labor  force  again. 
And  each  time  they  come  back,  there  Is  a 
period  of  unemployment  associated  with  find- 
ing a  first  Job.  If  you  eliminate  that,  there  is 
very  little  difference. 

Among  teenagers,  almost  none  of  the  un- 
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employment  Is  aasoclated  with  losing  the  pre- 
vious Job.  Roughly  a  fifth  of  the  teenagers 
are  job  losers,  while  %  of  them  are  either 
reentrants  or  new  entrants.  It  Is  very,  very 
different  in  character,  and  while  the  Job  loss 
unemployment  Is  quite  sensitive  to  market 
conditions,  these  other  types  of  unemploy- 
ment— reentrants,  new  entrants — are  not 
sensitive. 

Let  me  turn  from  talking  about  statistics 
to  talking  about  two  specific  aspects  of  un- 
employment. Teenagers  and  unemployment 
insurance. 

When  I  first  looked  at  the  teenage  figures, 
I  had  a  feeling  that  the  reason  that  our  un- 
employment rates  were  so  high  Is  that  kids 
are  just  different  from  other  people,  and 
that's  Inherent  In  first  jobs,  and  there's 
nothing  you  can  do  about  It.  I  then  looked 
Into  the  British  statistics,  British  census  sta- 
tistics, and  found  that  the  unemloyment  rate 
for  teenagers  in  Britain  runs  about  a  half  of 
one  percent  above  the  adult  rate.  Ours  runs 
about  12  percent  above  the  adult  rate.  Ours 
runs  four  times  as  high.  Theirs  is  almost  ex- 
actly the  same.  So  something's  going  on. 

I  lived  in  England  for  six  years,  I  know 
that  the  educational  system  is  very  different. 
The  whole  notion  of  term  time  jobs  and  sum- 
mer jobs:  all  that  is  very  different  in  Eng- 
land. So  I  decided,  maybe  that  was  really  the 
key  to  this  problem :  Our  kids  stay  In  school 
more,  people  looking  for  more  part  time  jobs 
while  still  in  school  are  counted  as  unem- 
ployed. If  I  hire  a  research  assistant  and  lay 
him  off  after  two  months,  then  the  CPS  finds 
that  he's  unemployed.  But  that's  not  it  at 
ail. 

The  unemployment  among  young  teen- 
agers who  are  in  the  full  time  labor  force, 
not  in  school  any  more,  runs  just  as  high 
as  the  unemployment  rates  for  those  who  are 
in  schol.  We  are  still  talking  16  and  16  per- 
cent. So  what's  really  going  on  here? 

It's  definitely  not  a  failure  of  aggregate  de- 
mand. We  saw  that  lowering  the  unemploy- 
ment for  mature  men  down  to  1  Vj  percent  is 
still  going  to  leave  the  unemployment  rate 
for  teenagers  very  high.  I  think  there  are  two 
things.  One  is  the  very  slow  absorption  of 
teenagers  into  their  first  Jobs.  And  the  sec- 
ond is  weak  Job  attachment  that  leads  to 
very  easy  quitting  and  laying  off  of  teen- 
agers. Let  me  say  something  about  each  of 
those. 

Nearly  40  percent  of  the  unemployment  of 
teenagers  Is  associated  with  finding  their 
first  job.  They  spend  an  average  of  maybe 
ten  weeks  looking  for  that  first  job.  That 
really  means  that  if  we  could  get  people 
directly  from  schools  Into  first  jobs,  we  could 
lower  the  unemployment  rate  from  16  per- 
cent to  about  10  percent.  And  that's  a  major 
part  of  the  falling  of  our  unemployment 
policy  with  respect  to  teenagers,  is  eettlne 
that  first  job. 

The  British  have  developed  a  program 
which  is  essentially  like  a  separate  employ- 
ment service  that  operates  via  the  schools 
Before  anybody  leaves  school,  he  has  gone 
through  a  Job  placement  process  run  by  the 
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they  eventually  grow  up,  and  the  unem- 
ployment rates  fall.  At  least  we  hope  so.  I 
think  it  really  is  an  indication  of  something 
about  the  character  of  the  Job  that  is  avail- 
able to,  say,  the  bottom  quintlle  of  kids  who 
come  out  of  school  and  find  their  way  Into 
work. 

These  are  dead-end  jobs,  lousy  Jobs,  Jobs 
with  no  training,  with  little  opportunity  for 
advancement.  They  are  Jobs  that  are  easy  to 
find.  Teenagers  have  the  shortest  duration  of 
unemployment.  The  picture  that  teenagers 
have  a  hard  time  finding  jobs  just  doesn't 
square  with  the  statistics.  They  have  an 
easier  time  finding  Jobs.  They  know  it.  They 
quit  more  often  than  others.  But  they  are 
Jobs  that  are  not  very  worthwhile  having. 
And  they  know  that  to.  So  they  quit  those 
jobs  when  they  have  saved  up  enough  money, 
to  go  off  and  enjoy  themselves,  because  they 
can  always  find  another  Job  packing  boxes  or 
working  at  McDonald's,  or  something  like 
that. 

And  similarly,  the  employer  knows  that  he 
can  always  find  another  kid  with  the  same 
lack  of  skills  to  do  the  same  lousy  Job.  So 
if  demand  is  going  to  fall  for  a  month,  you 
lay  a  kid  off  and  find  another  one  a  month 
later. 

I  don't  think  that  is  inherent  in  either 
youth  or  the  nature  of  jobs.  I  think  It  re- 
flects the  hard  economic  reality  that  we've 
built,  unintentionally,  perhaps,  into  the 
character  of  the  Job  market.  Basically,  firms 
just  can't  afford  to  hire  young  people  and 
give  them  on-the-job  training  unless  those 
young  people  come  already  with  substantial 
skills  or  promise.  To  give  somebody  the 
chance  to  waste  materials,  to  stand  around 
and  watch  others  work,  to  have  actual  su- 
pervision of  a  more  experienced  worker  may 
make  sense  for  a  kid  with  significant  voca- 
tional training  in  school  or  the  high  ability 
kid,  or  the  kid  who's  somebody's  nephew. 
But  it  doesn't  make  very  much  sense  for  the 
high  school  dropout  who  has  low  skills  if 
you  have  to  pay  him  $2.30  or  «2.60  an  hour. 
I  think  the  minimum  wage  has  an  Important 
impact   on   teenage    unemployment,   Not   in 
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between  the  earnings  of  new  employees  and 
the  earnings  of  people  at  age  20  is  much, 
much  greater— maybe  by  a  factor  of  four— 
than  it  is  in  the  United  States.  Throughout 
Europe,  apprenticeship  programs  are  much 
more  Important.  Now  I  think  we  have  essen- 
tially precluded  that  by  our  minimum  wage 
laws,   but  I   think   that  a  politically  viable 
way  of  getting  around  it — I  don't  know  why 
I  should  be  telling  you  what  is  politically 
viable— is  not  to  try  to  lower  the  minimum 
wage  to  a  dollar  an  hour  for  six  months.  It 
doesn't   make  economic   sense,    because   the 
people  you  are  most  concerned  about  help- 
ing are  going  to  say.  "What,  me  work  for  a 
dollar  an  hour  Instead  of  »2.60  an  hour?  It 
doesn't  make  sense.  You  tell  me  I  am  invest- 
ing in  my  own  training  and  long  run  success. 
School  has  been  a  total  bust  for  me  all  my 
life.  Why  should  I  give  up  a  buck  and  a  half 
an  hour  now  and  work  for  next  to  nothing." 
I  think  the  only  way  to  get  around  It  Is 
to  have  some  sort  of  training  vouchers,  with 
which  young  people  can  go  to  private  em- 
ployers and.  in  effect,  buy  on-the-job  train- 
ing. By  collecting  the  minimum  wage,  or  a 
little  bit  more  than  the  minimum  wage  from 
those  employers,  but  giving  the  employers  in 
exchange    a   reduction   In    their   wage   costs 
tM — something  that  might  be  worth  a  dol- 
lar or  a  dollar  and  a  half  an  hour  for  a  thou- 
sand hours  over  the  flr;t  year  after  the  per- 
son is  in  school. 


TIME  OUT  FOR  THE  CLINCH  RIVER 
BREEDER  REACTOR 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALITORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  25.  1977 

Mr.     BROWN     of     California.     Mr. 

....-».   ..,c...t„„,„„..,  «o.  .n    !,^fjl^'*' "°J!  ^^l?"^  conference  com- 

the   way   that's   often   asserted :    These   kids     [""'^  o^   the  public   works  approprla- 


can't  find  Jobs  in  which  they  are  productive     ^lons  bill  has  decided  to  eliminate  all  ap 


at  »2.30  an  hour.  There  are  plenty  of  Jobs 
like  that  around  where  you  substitute  kids 
for  forkllft  trucks.  But  they  can't  find  Jobs 
for  $2.30  an  hour  and  some  decent  training 
or  some  chance  for  advancement.  And  it's 
that  Inability  to  buy  on-the-job  training  that 
the  minimum  wage  law  Implies  that  causes 
the  high  unemployment  rate  for  teenagers. 
That  makes  these  Jobs  Interchangeable  as 
far  as  the  kids  are  concerned,  and  makes 
the  kids  interchangeable  as  far  as  the  firms 
are  concerned.  So  that  neither  has  any  com- 
mitment to  the  other. 

I  think  the  effect  of  the  minimum  wage, 
therefore,  is  to  raise  the  unemployment  rate 
ior  teenagers,  but  more  Importantly  to  take 
this  least  stable  group  of  teenagers  and  per- 
manently hamper  their  ability  to  make  rea- 
sonable Incomes.  We  say  to  people  who  can 
afford  to  go  to  college,  those  who  are  bright 


school,   so  that  a  period  of   unemnin™.^,      *"°"*'*  *°  «°  *°  '=<'"«8e.  or  who  Just  feel  they 

between  school  andTor^  is  much  mucrr«L     ^„?,J!°?"'  ''T  ?"*8«^-because  we  have 
common  In  Eno^un^  th.«  ,♦  71  ._  '.™.  ^_.l^     colleges  for  one  level  or  another,  private,  pub- 


common  In  England  than  it  is  in  the  United 
States.  I'm  not  sure  that  that's  really  the 
solution  m  the  United  States,  but  it  could 
piay  a  much  more  Important  part  than  it 
does  now. 


lie.  Junior  colleges,  state  colleges,  whatever 
and  we'll  pay  you  to  go  and  we'll  make  the 
tuition  free.  But  if  you're  not  bright  enough 
for  that,  not  only  will  we  not  give  you  any- 
thing, we  will  tell  you  that  can't  buy  it  by 

The  fact  that  quittln"^  i7^"mm"4,"^„"""'""      working  for  less  than  the  minimum   wage. 

^na^ers-the^qul^'unempl^yrnT  ^l^onf     ^"''--"  .'"-^'•^^^*'•^  ">''  »»  "°*  '  ^'^^  ^ 


^'!lM°.*^r.'"P***  ^  «"«»»  aore  difficult. 


teenagers     is    much 


try  and  lower  the  minimum  wage.  I  pursue 
a  number  of  lost  causes,  but  that  is  not  one 
of  them. 

Knocking  a  quarter  off  the  minimum  wage 
for  teenagers  Is  not  going  to  change  this.  In 


propria  tions  for  the  Clinch  River  breeder 
reactor  demonstration  project.  It  Is  clear 
that  the  key  vote  will  be  on  the  fiscal 
year  1978  ERDA  authorization  bill,  now 
scheduled    for    September.    While    this 
pause  may  be  a  bit  trying  to  the  lobby- 
ists working  on  this  multibillion-doUar 
demonstration    project,    I    believe    the 
Members  of  the  House  can  benefit  from 
through  some  kind  of  a  voucher  or  rebatable 
this  time  by  carefully  considering  all  of 
the  issues  involved  with  commercializ- 
ing the  liquid  metal  fast  breeder  reactor, 
and  the  Clinch  River  project,  which  is 
part  of  this  commercialization  program. 
The  issuf^s  range  from  the  need  for 
LMFBR,  to  the  design  of  this  particular 
plant,  to  the  international  Implications 
of  proceeding  with  a  commercialization 
program.   The  highest  risk  reason  for 
postponing  the  CRBRP  is  the  danger  that 
this  type  of  nuclear  reactor  poses  for 
nuclear  weapons  proliferation.  While  the 
other  issues  are  significant,  they  tend  to 
be  of  domestic  significance,  and  not  of 
great  international  importance.  However, 
nuclear  proliferation  is  of  the  utmost  im- 
portance to  the  world,  and  every  effort 
possible  should  be  attempted  to  control 
it. 

Mr.  Speaker,  I  wish  to  urge  the  House 


oth.r._»h..  ,  V  ^'K'**'"  th*n  among 
quent_i  think  it  is  indicative  of  a  much 
SSploSn't'^wr^'  problem:   That  thrun- 

least  skilled  u^^er^vho  h^^t^l^l^  J'^t  °'"''*''  '°  8*^  a  significant  change!%ou"have  ^°  carefully  consider  my  amendmentto 
unemployment  rate,  is  reallv  indirJtif- ^J  ^  •""*  *  """"^^  "'KK"  d'fference  between  cut  $117  million  from  the  CRBRP,  as  the 
•omething  more  serious  than  the  unemn^nv  "lit*  ^°^°^  P*°P'*  *■"■"  ■"'^  "»>»*  workers  President  has  requested,  in  order  to 
"-nt  per  se.  Because  after  all.  «,  we  taow      J^k  a't  th^''HL^'/""»!.?*'""'=*  ""^   ^°"     ^^''^^  °"*  ^^  P^^oJ^ct.  The  time  allowed 

eKnow.     look  at  the  data  from  Britain:  the  difference     the    House    by    this    scheduling    pause 
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should  be  used  to  better  understand  the 
significance  of  our  actions. 

A  recent  editorial  from  the  Washing- 
ton Post  elaborates  on  the  Importance 
of  our  upcoming  vote,  and  helps  put  this 
vote  In  perspective.  The  editorial  fol- 
lows: 

[Prom  the  Washington  Post,  July  24,  1977) 
Time  Oct  at  Cunch  River 

The  now-you-see-it-now-you-don't  con- 
gressional treatment  of  the  funds  for  the 
Clinch  River  breeder  reactor  has  led,  at  least 
for  the  time  being  to  a  setting  aside  of  the 
project.  This  was  what  President  Carter  had 
been  urging  for  a  variety  of  reasons.  One  of 
them  was  a  desire  to  indicate  to  other  na- 
tions now  going  forward  with  the  plutonium- 
fueled  and  producing  fast  breeder  that  the 
United  States,  which  wants  a  slowdown.  If 
not  an  actual  halt  In  the  development  of  this 
particular  technology.  Is  Itself  wUUng  to 
forego  work  on  the  plutonlum  breeder. 

To  be  sure,  this  is  more  in  the  way  of  a 
gesture  than  a  deprivation,  since  this  coun- 
try with  its  fossil  fuels,  uranium  supply  and 
well-developed  light-water  reactor  technol- 
ogy does  not  stand  In  any  especially  lu-gent 
need  of  bringing  the  breeder  reactor  on  line. 
But  to  say  that  is  not  to  say  it  is  a  empty  or 
unnecessary  gesture :  We  can  hardly  hope  to 
get  the  Europeans  and  the  Japanese  turned 
around  on  the  question  of  a  plutonlum-cycle 
future  if  we  ourselves  are  not  even  willing 
to  step  back  from  one  project  such  as  this 
one. 

Still,  no  one  should  think  that  our  pull- 
back  will  have  anything  but  a  marginal  Im- 
pact on  the  relevant  countries'  thinking 

If  that.  For  what  the  United  States  must 
make  the  Japanese  and  the  Euratom  coun- 
tries understand  is  that  it  is  still  far  from 
obvious  that  the  plutonlum  reactors  are 
their  best  bet  for  the  future.  This  is  some- 
thing quite  different  from  persuading  them 
that  we  are  not  headed  down  the  breeder 
road  ourselves.  They  know  that.  What  they 
do  not  know  is  what  their  alternatives  are. 

This  country,  in  the  past,  can  hardly  be 
said  to  have  been  helpful  in  that  respect. 
For  years,  mindlessly,  we  promoted  abroad 
the  very  technology  we  have  now  recognized 
as  dangerous  (plutonlum  Is  also  a  nuclear  ex- 
plosive) We  oversold  It.  And  now  part  of  the 
American  obligation  is  to  undo  some  of  the 
distortions  of  that  oversell. 

For  example,  you  hear  a  lot  from  the 
Europeans  and  Japanese  about  the  desir- 
ability of  the  Plutonium  breeder  as  a  guar- 
antor of  their  "energy  independence"— 
something  of  acute  importance  to  countries 
that  have  limited  fossil  fuels.  Only  now  is 
It  becoming  evident  in  studies  being  done 
by  scientists  and  economists  on  the  subject 
that  this  notion  of  "energy  Independence" 
as  a  result  of  the  plutonlum  breeder  is  a 
chimera:  electricity  being  a  considerably  less 
efficient  heating  fuel  than  oU  and  gas  it 
would  take  an  enormous  supply  of  pluto- 
nlum-generated  electricity  to  do  the  Job  the 
Europeans  and  Japanese  have  in  mind,  put- 
ting that  independence  a  Tery  long  way  down 
the  road  indeed. 

It  is  of  course  true  that  this— along  with 
Just  about  everything  else  to  do  with  nu- 
clear energy_is  something  you  will  get  an 

It  is  that  the  kind  of  pause  for  evaluation 
and  reconsideration  that  President  Carter 
r„,f,'?  ^^  f ",  ^'^^  Europeans  and  the  Japanese 
could  not  in  itself  represent  any  kind  of 
dangerous,  or  even  noticeable,  loss  of  time 
against  the  acquisition  of  "energy  Independ- 

T.,V^l  °^  '^°P'*  ^^^"^^  ^^*  ""o^e  to  slow  the 
rush  to  a  plutonlum  economy  is  alreadv 
doomed.  Maybe  it  is  and  maybe  it  isn't  We 
do  know  this-that  Jimmy  Carter  would 
be  reckless  and  Irresponsible  not  to  try  to 
create  that  breathing  and  thinking  space  in 


EXTENSIONS  OF  REMARKS 

which  to  consider,  with  the  Europeans  and 
Japanese,  what  the  alternatives  are;  to  spell 
out  our  own  economic  and  scientific  worries 
about  the  course  they  are  embarked  on;  to 
elaborate  on  what  we  are  prepared  to  do  to 
guarantee  a  flow  of  enriched  uranliun  fuel 
to  countries  foregoing  the  breeder;  and,  If 
it  turns  out  that  plutonlum  is  the  wave  of 
the  future,  to  try  to  work  out  some  inter- 
national disciplines  to  make  it  less  danger- 
ous. No  one  can  say  whether  the  President 
will  succeed.  But  a  deferral  of  the  Clinch 
River  project  will  at  least  prevent  his  looking 
foolish  while  he  tries. 


CLARIFYING   THE   AFDC   ELIGIBIL- 
ITY STANDARDS  FOR  STUDENTS 
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share  of  AFDC  grants  for  18-year-olds— 
approximately  $2.5  million.  If  Minnesota 
is  forced  to  make  the  repayment,  Its 
AFDC  programs  will  suffer  irreparable 
damage. 

Clearly,  this  legislation  Is  justified, 
equitable,  and  necessary.  It  is  important 
not  only  for  Minnesota,  but  also  for  other 
States  which  may  find  themselves  in  a 
similar  position.  This  bill  would  permit 
them  to  select  a  maximum  age  over  18 
but  imder  21  and  would  provide  some  re- 
lief for  States  experiencing  a  financial 
strain. 

I  urge  the  Committee  on  Ways  and 
Means  to  act  favorably  on  this  measure 
as  soon  as  possible. 


HON.  JAMES  L.  OBERSTAR 


OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  25,  1977 
Mr.  OBERSTAR.  Mr.  Soeaker,  on 
July  21,  I  introduced  legislation  to 
strengthen  and  improve  one  aspect  of 
the  AFDC  program— aid  to  families 
with  dependent  children— by  allowing  a 
State  to  exercise  discretion  in  tailoring 
eligibilitv  standards  for  AFDC  funds 
within  the  18  to  21  age  group  without  the 
danger  of  violating  the  Social  Security 
Act.  This  measure  is  directed  at  cor- 
recting an  Inequity  that  has  persisted 
since  1973. 

The  Social  Security  Act  now  sets  the 
chronological  age  requirements  for  re- 
needs  that  the  State  recognizes  as  es- 
sential. Section  406(a)  (2)  of  the  Social 
Security  Act  provides  an  option  for 
States  to  extend  age  eligibility  for  funds 
to  children  up  to  18  or  under  21  if  the 
child  is  regularly  attending  a  school, 
college,  or  university,  or  a  course  of 
vocational  or  technical  training.  If  the 
State  chooses  to  distribute  aid  to  age  21 
AFDC  funds  must  be  administered  to 
all  eligible  individuals  up  to  an  individ- 
ual's 21st  birthday. 

In  1973,  Minnesota  adopted  a  plan 
using  age  18  as  a  cutoff  for  AFDC 
funds,  but  the  cutoff  was  extended  to 
age  19  if  the  individual  was  still  en- 
rolled in  school.  This  was  done  for  two 
reasons:  First,  the  age  of  majority  in 
Minnesota  is  18,  and  second,  if  18-year- 
olds  were  eliminated  from  the  plan, 
many  students  would  be  forced  to  drop 
out  of  school.  Furthermore,  the  exten- 
sion of  services  to  age  21  was  not  con- 
sidered since  an  additional  1,000  cases 
would  put  a  great  financial  burden  on 
the  State.  Minnesota's  plan  was  ap- 
proved by  the  Kansas  City  regional 
office  of  HEW  and  the  program  was 
Implemented. 

In  September  1973,  Minnesota  was 
notified  that  they  were  in  violation  of 
the  eligibility  standards  as  set  down  by 
the  Supreme  Court  decision  in  Town- 
send  V.  Swank.  404  U.S.  282  (1971).  The 
decision  defined  a  dependent  child  as 
one  who  is  under  the  age  of  18,  or  under 
the  age  of  21  and  a  student.  Prior  to 
this  decision,  HEW  interpreted  the  law 
to  permit  States  to  select  19  years  of 
age  as  a  cutoff  for  AFDC  eligibility. 

At  the  present  time,  HEW  is  auditing 
Minnesota's  distribution  of  funds  and 
demanding   repayment  of   the  Federal 


"ANGEL  DUST"  USE  UP 


HON.  MORGAN  F.  MURPHY 

OF  nXINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  25,  1977 

Mr.  MURPHY  of  lUinols.  Mr.  Speaker, 
a  dangerous  drug  known  as  PCP — an 
abbreviation  for  phencyclldlne— is  rap- 
idly becoming  one  of  the  most  abused 
drugs  In  some  of  our  big  cities. 

Although  once  thought  to  have  "died" 
in  1968  because  of  its  bad  reputation. 
PCP  has  made  a  remarkable  comeback 
In  the  past  2  years. 

The  drug  is  causing  some  alarm  among 
drug  enforcement  officials,  who  report 
that  PCP  use  increased  63  percent  last 
year.  PCP  has  been  showing  up  with 
greater  frequency  In  the  schools,  partic- 
ularly among  high  school  and  junior 
high  school  boys. 

Phencyclldlne  is  also  known  by  a  host 
of  nicknames;  Angel  dust,  crystal,  hog. 
rocket  fuel,  and  peace  pill,  to  list  a  few 
The  reason  why  PCP  has  apparently 
acquired  so  many  aliases  is  that  as  soon 
as  one  nickname  gets  a  bad  reputation, 
PCP  must  be  marketed  under  a  new  one. 
While  some  PCP  users  are  the  victims 
of  false  advertising — the  drug  Is  fre- 
quently misrepresented  as  THC  or  mes- 
caline— most  users  know  what  they  are 
getting.  TragicaUy,  PCP  abusers  ignore 
the  drug's  dangerous  side  effects,  which 
include:  Memory  and  speech  loss,  brain 
Impairment,  loss  of  physical  coordina- 
tion, muscular  rigidity,  disorientation, 
paranoia,  and  schizophrenia. 

PCP's  side  effects  have  resulted  in 
drownings,  auto  accidents,  suicides,  and 
murders. 

Mr.  Speaker,  I  would  like  to  draw  my 
colleagues'  attention  to  an  article  I  have 
written  on  this  potentially  fatal  drug. 
The  article  appeared  in  the  Dally  Calu- 
met on  July  5,  1977. 
The  article  follows: 

PCP  Use  Up:  Urge  Drug  Education 
[By  Congressman  Morgan  P.  Mdrphy] 
A  27-year.old  man.  garbed  In  a  white  sheet, 
knocked  on  doors  in  his  apartment  building. 
He  told  persons  he  was  the  Messiah  and  was 
hungry.  Two  days  later  he  was  found  dead 
in  his  apartment. 

A  23-year-old  man  was  taking  a  shower 

when  he  suddenly  jumped  out  of  a  second 

floor  window  and  ran  toward  a  nearby  creek. 

A  man  was  sitting  In  a  chair  when  he 

realized  bis  home  had  caught  on  fire.  Unable 
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to  move  becaiue  of  stiffness,  the  man  was 
soon  surrounded  by  flames  and  burned  to 
death. 

The  cause  of  these  strange  Incidents  is  a 
dangerous  drug  known  as  PCP — an  abbrevia- 
tion for  Its  technical  name,  phencycUdlne. 
It  Is  also  known  by  a  hoet  of  nicknames: 
angel  dust,  crystal,  hog.  rocket  fuel  and 
peace  pill,  to  list  a  few. 

The  drug  Is  causing  some  alarm  among 
drug  enforcement  officials,  who  report  that 
PCP  use  Increased  63  per  cent  last  year.  PCP 
has  been  showing  up  with  greater  frequency 
In  the  schools,  particularly  among  high 
school  and  Junior  high  school  boys. 

PCP  first  appeared  on  the  drug  scene  10 
years  ago  In  San  Francisco,  where  it  was  sold 
as  the  peace  pill,  or  Just  PCP.  PCP  was  ped- 
dled as  a  drug  more  "mlnd-expandlng"  than 
marijuana  but  lacking  the  side  effects  of 
LSD. 

But  PCP  experimenters  soon  realized  they 
were  the  victims  of  false  advertising  and 
warned  others  to  stay  away  from  the  drug. 
PCP's  bad  reputation  spread  so  fast  that  by 
early  1968  the  Halght-Ashbury  Free  Medical 
Clinic  declared  that  PCP  was  no  longer  a 
problem. 

But  reports  of  PCP's  demise,  much  like 
the  erroneous  accounts  of  Mark  Twain's 
"death"  were  greatly  exaggerated  In  the 
past  two  years,  PCP  has  made  a  remarkable 
comeback  Examples:  (1)  In  San  Francisco. 
PCP  recently  Jumped  from  19th  place  to 
fourth  place  as  a  cause  for  drug  abuse  hos- 
pitalization. (2)  During  the  first  two  months 
of  1977.  a  Los  Angeles  hospital  reported  an 
average  of  10  per  month  in  1976.  (3)  For 
almost  two  years,  PCP  has  been  the  major 
cause  of  admissions  to  St.  Elizabeth's  mental 
health  center  in  Washington,  DC.  (4)  In  the 
past  two  years,  the  price  of  PCP  has  risen 
from  $8,000  per  pound  to  $12,000-815,000  per 
pound— a  sure  sign  of  the  drug's  increased 
demand. 

What  Is  PCP?  The  federal  government 
classifies  this  white  crystalline  drug  as  a  de- 
pressant under  the  Controlled  Substances 
Act.  PCP  was  developed  in  the  late  1950's 
as  an  anesthetic  by  the  Parke-Davis  Com- 
pany. After  animal  studies  showed  that  PCP 
had  paln-kllllng  ability,  the  drug  was  tested 
on  humans — mainly  women  in  labor— as 
early  as  1957. 

But  because  of  PCP's  adverse  side  effects — 
delirium,  hallucinations,  disorientation,  and 
general  agitation— the  drug's  manufacturer 
asked  in  1965  that  PCP  testing  on  humans  be 
discontinued.  However,  In  1967  PCP  was  com- 
mercially marketed  under  the  brand  name 
"Sernylan"  for  veterinary  xise  only.  Today  It 
U  mainly  used  as  an  anesthetic  or  tranqui- 
lizer for  monkeys  and  gorillas. 

What  accounts  for  PCP's  popularity  among 
some  drug  users?  As  one  medical  researcher 
has  pointed  out:  First,  PCP  Is  easy  to  manu- 
facture Second,  PCP  Is  versatile:  It  can  be 
smoked,  eaten,  snorted  or  Injected.  Third, 
small  dosages  of  PCP  are  potent,  which  gives 
It  economic  appeal. 

But  why  do  people  Uke  a  drug  that  has 
such  a  bad  reputation?  For  one  thing.  PCP- 
pedllers  frequently  misrepresent  the  drug  as 
THC  (the  hallucnogenlc  Ingredient  In  mari- 
juana) or  mescaline.  Indeed,  the  reason  why 
PCP  has  acquired  so  many  different  nick- 
names, according  to  one  official,  is  that  as 
soon  as  one  nickname  gets  a  bad  reputation 
PCP  must  be  marketed  under  a  new  one 
Others,  who  have  heard  that  the  drug  Is  a 
"super-downer."  buy  PCP  as  a  substitute  for 
barbiturates  and  other  depressante,  which 
are  currently  difficult  to  purchase  because  of 
federal  controls. 

But  most  PCP  users  know  what  they  are 
getting.  They  are  after  the  feelings  of 
weightlessness  and  psychedelic  effects  that 
PCP  may  produce.  Tragically,  these  PCP 
users  Ignore  the  drugs  numerous,  and  some- 
times dangerous  side  effects.  These  Include 
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memory  and  speech  loss,  brain  impairment, 
loss  of  physical  coordination,  muscular  rigid- 
ity, disorientation,  aggressiveness,  para- 
noia, schizophrenia  and  others.  Drownings, 
auto  accidents,  suicides  and  murders,  have 
all  occurred  as  a  result  of  PCP  use. 

What  can  be  done?  A  number  of  sugges- 
tions have  been  made,  such  as  putting  fed- 
eral controls  on  the  chemicals  that  go  Into 
making  PCP;  and  stepping  up  law  enforce- 
ment efforts  to  discover  and  seize  clandestine 
PCP  laboratories. 

But  the  most  Important  weapon  in  com- 
bating PCP  abuse  is  drug  education.  Most 
people,  including  a  number  of  unwilling  PCP 
buyers,  know  little  or  nothing  about  the 
dangers  of  PCP. 

Every  effort  must  be  made,  therefore,  to 
get  out  the  word  that  PCP  and  Its  numerous 
aliases  should  be  avoided  like  the  plague. 
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POVERTY,     THE     MINIMUM     WAGE 
AND  YOUTH   UNEMPLOYMENT 


HONORING  OSCAR  R.  VAUGHN  AND 
RICHARD  E.  JOHNSON  FOR 
HEROISM 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  25.  1977 

Mr.  OBERSTAR.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues in  the  House  the  truly  meritori- 
ous actions  of  two  of  my  constituents: 
Mr.  Oscar  R.  Vaughn  and  Mr.  Richard 
E.  Johnson,  both  of  Duluth,  Minn.  These 
gentlemen  have  been  awarded  the  Red 
Cross  Certification  of  Merit  for  their 
efforts  in  saving  the  lives  of  two  of  their 
fellow  citizens. 

On  September  3.  1976.  Mr.  Vaughn  ob- 
served a  man  suffering  an  apparent 
heart  attack  on  a  city  street  and  went 
to  his  aid.  He  called  for  an  ambulance, 
cleared  the  victim's  air  passage,  and 
began  mouth-to-mouth  resuscitation 
and  other  life-supportive  first  aid  meas- 
ures. Soon  the  victim  resumed  breathing 
and  was  taken  to  a  hospital.  Without 
doubt,  the  actions  of  Mr.  Vaughn  saved 
the  victim's  life. 

On  September  14,  1976,  Mr.  Johnson 
was  near  the  Duluth  Canal  when  he 
learned  that  someone  was  drowning  in 
the  canal's  frigid  waters.  Rushing  to  the 
scene,  he  threw  a  ring  buoy  to  a  man  who 
had  already  entered  the  water  to  rescue 
a  woman  and  pulled  them  both  to  the 
canal  bank.  Realizing  that  the  coldness 
of  the  water  would  soon  overcome  the 
two  in  the  canal,  he  had  several  on- 
lookers hold  his  ankles  while  he  slid  over 
the  bank  to  grasp  each  one.  Because  the 
steep  incline  of  the  canal  bank  prevented 
him  from  lifting  them  out  of  the  water. 
Mr.  Johnson  entered  the  water  to  hold 
the  victim  face-up  while  the  man  clung 
to  the  buoy.  The  Coast  Guard  rescue  boat 
arrived  and  brought  all  three  aboard. 
The  heroic  actions  of  Mr.  Johnson  un- 
doubtedly saved  the  woman  from  possi- 
ble death  by  either  drowning  or 
hypothermia. 

Mr.  Speaker,  through  their  courageous 
actions  and  quick  thinking.  Richard 
Johnson  and  Oscar  Vaughn  have  demon- 
strated the  highest  ideals  of  the  concern 
of  one  human  being  for  another.  I  per- 
sonally applaud  these  men  and  commend 
them  for  their  heroism. 


HON.  JOHN  B.  ANDERSON 

or  nxiNois 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday,  July  25,  1977 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  much  of  the  debate  on  the  min- 
imum wage  has  centered  on  the  need  for 
a  significant  increase  in  the  legislated 
minimum  and  the  impact  of  such  a  boost 
on  the  Government's  anti-poverty  ef- 
forts. I  agree  that  the  present  minimum 
wage  is  too  low  for  the  average  Ameri- 
can breadwinner — a  full-time  worker 
can  earn  only  about  $4,780  per  year  when 
employed  at  the  minimum  wage — over 
$1,000  less  than  the  current  poverty  level 
for  a  nonf arm  family  of  four. 

However.  I  believe  the  argument  that 
an  increase  in  the  minimum  wage  will 
lift  families  out  of  poverty  is  unfounded. 
In  fact,  a  number  of  economic  studies 
have  shown  that  the  minimum  wage  is 
not  an  effective  inroni;  transfer  mechan- 
ism. 

One  study,  done  by  Terence  F.  Kelly  of 
the  Urban  Institute,  concludes  that  min- 
imum wage  Increases  are  not  a  poverty 
panacea.   Using   data   from   May   1974, 
Kelly  examines  the  impact  of  various 
wage  rates  on  the  poverty  population: 
There  are   many   alternative   ways  to  ex- 
press  potential    income   changes   associated 
with  alternative  wage  rates.  The  Interest  of 
this  study  is  in  changes  in  economic  welfare 
among  families  and  thus  three  poverty  re- 
lated  measures   are   utilized.   Each    Is  based 
on     the     Social     Security     Administration's 
poverty  standards  developed  by  Orshanksky. 
The  advantage  of  this  measure  Is  that  It  Is 
adjusted  for  alternative  family  sizes,  house- 
hold location,  and  sex  and  age  of  head.  The 
first  Indicator  Is  a  simple  count  of  the  num- 
ber of  families  In  poverty  before  and  after 
assumed   changes   In    the   level   or  coverage 
(compliance)    of  the  minimum.  Second,  we 
present  the  aggregate  poverty  gap  before  and 
after  a.s.sumed  changes.  The  poverty  gap  Is  a 
measure  of  the  difference  by  which  total  re- 
ported family  Income  falls  short  of  the  SSA 
poverty  standard.  Third,  since  neither  of  the 
above  measures  adjusts  for  differences  In  the 
degree  of  poverty    (i.e..   they   Implicitly  as- 
sume that  the  marginal  utility  of  money  Is 
either  constant  or  zero  below  the  poverty  line 
and  one  thereafter),  an  Index  Is  constructed 
which  gives  larger  welg>it  to  Income  Increases 
for  the  very  poor  than  for  the  not  so  poor. 

Measuring  the  impact  of  alternative 
minimum  wage  rates  using  these  three 
poverty  indicators.  Kelly  reports  his 
findings  as  follows: 

Universal  payment  of  a  $1  60  wage  In  1973 
would  have  reduced  the  number  of  families 
In  poverty  by  only  about  two  percent.  A  $2.00 
universal  wage  would  further  reduce  the 
number  of  poor  families  by  another  one  per- 
cent However,  if  the  1973  minimum  had 
been  $2.50  but  coverage  and  compliance  were 
constant.  .  .  .  the  reduction  in  poverty  (rela- 
tive to  the  initial  $1.60  position)  would  have 
been  about  one  percent,  with  a  decline  in 
the  poverty  gap  of  one  percent,  or  a  corre- 
sponding Improvement  In  the  poverty  Index 
of  0.2  percent.  If,  at  the  same  time  that  the 
minimum  were  set  at  $2.50,  coverage  and 
compliance  became  complete,  .  .  .  the  reduc- 
tion in  poverty  would  have  been  reduced 
five  percent,  the  gap  would  have  been  re- 
duced five  percent,  and  the  index  would  have 
improved  0.7  perecnt. 
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These  numbers  are  ainazlngly  small.  In  the 
most  extreme  case  .  .  .  with  a  $3.50  wage  ex- 
tended to  everyone,  the  reduction  in  poverty 
(relative  to  the  Initial  position  reported  by 
the  sample)  would  be  ten  percent,  the  gap 
would  fall  by  nine  percent,  and  the  Index 
would  improve  by  1.7  percent. 

While  Kelly  indicates  a  number  of 
possible  explanations  for  these  results, 
he  concludes  that : 

...  a  large  portion  of  those  who  are  di- 
rectly affected  by  a  minimum  wage  (those 
with  wages  within  the  range  simulated)  are 
not  in  poor  families.  Ttiis  is  implied  by  the 
low  responsiveness  of  the  poverty  related 
measures.  The  count  and  gap  measures  give 
zero  weight  to  wage  changes  among  members 
of  nonpoor  families  and  the  Index,  though 
less  extreme,  also  gives  very  low  weight  to 
other  than  poor  famllleB.  These  results  bring 
into  question  the  poverty  effectiveness  of 
the  minimum  wage  as  a  transfer  device. 

Continuing  with  the  assumption  that  the 
results  are  valid,  the  simulations  suggest 
that  both  coverage  (and  even  compliance) 
and  level  increases  are  relatively  poverty  in- 
effective. 

Mr.  Speaker.  Kelly  Is  not  alone  in  find- 
ing that  the  minimum  wage  cannot  be 
expected  to  reduce  poverty  greatly. 
Other  studies  done  by  Marvin  Kosters 
and  Finis  Welch,  and  Edward  Gramlich 
reach  similar  conclusions.  I  believe  that 
we  must  separate  the  Issue  of  an  increase 
in  the  minimum  wage  from  the  need  to 
provide  the  poor  with  an  adequate  in- 
come. The  latter  task,  it  seems  to  me. 
could  be  better  addressed  by  increased 
job  training  programs  and  efforts  to 
lower  the  high  unemployment  suffered 
by  various  demographic  groups. 

An  important  corollary  to  these  stu- 
dies is  the  effect  of  minimum  wage  in- 
creases on  teenagers.  The  Kelly  study, 
which  is  further  buttressed  by  similar 
studies  points  out  that  a  minimum  wage 
increase  will  have  unintended,  adverse 
effects  on  teenagers.  Hp  finds  that: 

.  .  .  the  minimum  wage  does  affect  the 
Industrial  distribution  of  teenagers,  and.  fur- 
ther, that  it  affects  that  distribution  in  such 
a  way  as  to  cause  a  net  reduction  In  employ- 
ment opportunities.  This  would  be  the  case 
if,  as  a  result  of  the  minimum  wage,  teens 
move  into  high  unemployment  industries,  as 
suggested  by  Kosters  and  Welch. 

I  infer  from  this  that  a  minimum  wage 
increase  for  teenagers  would  be  extreme- 
ly unwise.  Poor,  disadvantaged  teenagers 
would  have  the  most  difficulty  in  finding 
employment,  thus  suffering  most  from 
the  increased  minimum.  Those  youth 
from  upperincome  families,  who  least 
need  the  earnings  from  employment, 
would  most  likely  still  be  able  to  find  em- 
ployment and  would  thus  benefit  from 
the  greater  minimum  wage.  This  is  clear- 
ly an  undesirable  situation,  one  which  I 
believe  could  be  avoided  by  a  lower  mini- 
mum wage  for  teenagers— in  other 
words,  a  youth  differential. 

Our  young  people  should  not  be  priced 
out  of  the  job  market.  They  deserve 
meaningful  employment.  When  a  higher 
minimum  wage  excludes  them  from  the 
job  market,  they  fail  to  receive  the  work 
experience  and  skill  training  which 
might  allow  them  to  move  up  the  em- 
ployment ladder. 

These  studies  clearly  point  out  the 
pitfalls  of  a  well-intentioned,  but  iniudi- 
cious  across-the-board  increase  in  the 
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minimum  wage.  As  we  consider  changes 
in  the  Fair  Labor  Standards  Act,  it  be- 
hooves us  to  be  mindful  of  their  overall 
impact.  To  act  in  haste  in  these  matters, 
or  to  ignore  the  advice  of  experts,  is  to 
run  the  risk  of  damaging  our  potential 
economic  recovery. 


DONALD  KENNEDY:  THE  NEW 
COMMISSIONER  AT  FDA 


HON.  HENRY  A.  WAXMAN 


OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  25,  1977 

Mr.  WAXMAN.  Mr.  Speaker.  I  would 
like  to  include  in  the  Congressional  Rec- 
ord a  transcript  of  a  recent  television 
interview  on  CBS'  "Face  the  Nation" 
with  Donald  Kennedy,  the  new  Commis- 
sioner of  the  Food  and  Drug  Administra- 
tion. I  think  it  will  be  of  interest  to  my 
colleagues  to  know  Mr.  Kennedy's  views 
on  the  current  concerns  of  the  FDA — the 
saccharin  ban,  the  legalization  of 
laetrile,  and  approval  of  new  drugs.  Al- 
though I  do  not  agree  with  all  the  posi- 
tions taken  by  Mr.  Kennedy,  I  am  struck 
by  his  forthrightness  as  an  administrator 
in  his  handling  of  these  matters. 

There  is  a  tendency  to  think  of  sac- 
charin, laetrile,  and  approval  of  new 
drugs  as  separate  issues.  This  is  a  mis- 
take because  there  is  a  common  theme: 
how  can  Government  best  protect  the 
public  against  a  health  menace — 
cancer — that  we  still  know  too  little 
about?  Cancer  is  a  baffling  and  terrifying 
disease.  It  strikes  one  out  of  four  of  our 
citizens.  According  to  public  opinion 
polls,  more  Americans  fear  cancer  than 
fear  war. 

Although  under  previous  Commis- 
sioners this  has  not  always  been  the  case, 
we  expect  great  vigilance  on  the  part  of 
the  Food  and  Drug  Administration.  We 
know  there  is  no  "threshold"  for  cancer. 
We  know  that  individual  carcinogens  can 
combine  to  create  a  synergistic  effect  far 
more  threatening  than  any  single  can- 
cer-causing agent.  The  challenge  and 
burden  for  the  FDA  is  to  educate  Ameri- 
cans about  these  scientific  findings,  mak- 
ing them  understandable  to  a  bewildered 
public  daily  buffeted  by  conflicting  re- 
ports and  claims. 

There  is  probably  no  more  difficult  time 
than  now  to  be  Commissioner  of  the  Food 
and  Drug  Administration.  We  have  en- 
tered an  unprecedented  era  of  assault  on 
our  governmental  and  medical  institu- 
tions. We  must  regain  public  trust  in 
Government  decisionmaking  on  health 
issues.  I  think  Mr.  Kennedy's  leadership 
will  olay  an  important  role  in  improving 
public  opinion  and  regaining  this  lost 
confidence : 

Pace  the  Nation 

( As  broadcast  over  the  CBS  Television  Net- 
work CBS  Radio  Network,  Sunday,  July  3, 
1977— 11 :30  AM-12  Noon,  EDT.) 

((c)  1977  CBS  Inc.  All  Rights  Reserved.) 

(Transcript  reproduced  from  FACE  THE 
NATION  broadcast  over  the  CBS  Television 
and  Radio  Networks  on  July  3,  1977.) 

Origination:  Washington,  D.C. 
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Guest:  Donald  Kennedy,  Commissioner  of 
the  Food  and  Drug  Administration. 

Reporters:  George  Herman,  CBS  News; 
Crlstlne  Russell,  the  Washington  Star,  and 
Lesley  Stahl,  CBS  News. 
Producer :  Mary  O.  Yates. 
Associate  Producer:  Joan  Barone. 
Editors:  All  copyright  and  right  to  copy- 
right In  this  transcript  and  in  the  broadcast 
are  owned  by  CBS.  Newspapers  and  periodi- 
cals are  permitted  to  reprint  up  to  250  words 
of  this  transcript  for  the  purpose  of  reference, 
discussion  or  review.  For  permission  to  re- 
print more  than  this,  contact  director,  CBS 
News  Information  Services,  524  W.  57th 
Street,  New  York,  N.  Y.  10019  212—765-4321. 
Herman.  Dr.  Kennedy,  does  saccharin 
really  cause  cancer  In  human  beings? 

Dr.  Kennedy.  Mr.  Herman,  the  best  evi- 
dence that  we  have,  the  kind  of  evidence  on 
which  we  have  to  base  our  regulatory  de- 
cisions, says  that  it  does.  That's  evidence 
based  on  animal  tests.  Studies  on  the  effect 
of  saccharin  on  human  beings,  that  is,  the 
kinds  of  studies  that  attempt  to  associate 
exposure  with  cancer,  give  us  an  uncertain 
answer  at  this  point,  but  we  believe,  and  the 
Congress  has  made  a  law  to  the  effect  that 
where  we  can  define  a  human  risk  on  the 
basis  of  animal  experiments,  we  have  to  make 
a  regulatory  Judgment. 

Announcer.  Prom  CBS  Newrs,  Washington, 
a  spontaneous  and  unrehearsed  news  Inter- 
view on  FACE  THE  NATION,  with  the  Com- 
missioner of  the  Pood  and  Drug  Administra- 
tion. Dr.  Donald  Kennedy.  Dr.  Kennedy  will 
be  questioned  by  CBS  News  Correspondent 
Lesley  Stahl,  by  Crlstlne  Russell.  Science  and 
Medical  Reporter  for  the  Washington  Star, 
and  by  CBS  News  Correspondent  George 
Herman. 

Herman.  Dr.  Kennedy.  I  guess  your  answer 
to  my  first  question  was  a  sort  of  an  answer; 
it  wasn't  a  complete  answer,  perhaps  it 
couldn't  be  a  complete  answer,  but  it  leads 
me  to  this  question — if  you  seriously  believe 
that  saccharin  will  cause  cancer,  or  does 
cause  cancer,  or  does  cause  cancer  in  human 
beings,  if  Congress  should  pass  a  law  forcing 
you  to  allow  saccharin  to  be  sold  for  another 
18  months  to  two  years,  will  it  be  killing  some 
people? 

Dr.  Kenney.  Well.  I  think  It  will,  yes,  and 
that's  why  I'm  anxious  that  if  Congress  does 
legislate  in  this  area.  It  should  do  so  with 
very  strong  warning  label  provisions,  and  very 
strong  provisions  about  advertising,  so  that 
at  the  very  least,  we  will  have  people  know- 
ing something  about  the  risks  that  they're 
facing. 

Russell.  Dr.  Kennedy,  do  you  Fee  any  indi- 
cations that  Congress  won't  legislate  against 
this?  All  si?ns  seem  to  point  to  It.  and  last 
week  they  almost  succeeded  in  banning  your 
ban.  Are  there  any  signs  that  this  Is  not  a 
losing  political  battle? 

Dr.  Kennedy.  No.  I  believe  In  all  candor 
that  I  have  to  regard  It  as  a  losing  battle  at 
this  point.  I  think  we  want,  as  a  public 
health  agency,  at  least  to  make  sure  that  It 
the  Congress  does  decide  to  interpose  a  mora- 
torium It  does  so  with  the  best  guarantees  of 
safety  that  we  can  get. 

Stahl.  Commissioner  Kennedy,  you  have 
raised  the  question  of  a  new  Canadian  study 
that  shows  some  connection  between  sac- 
charin and  human — or  at  least  bladder  can- 
cer in  men.  but  there  have  been  at  least 
eight  studies  on  saccharin  In  humans  that 
have  not  shown  that  connection.  Why  are  you 
giving  so  much  weight  to  the  Canadian  test? 
Dr.  Kennedy.  Well,  studies  of  this  kind. 
Miss  Stahl.  epidemiological  studies  in  which 
one  takes  a  population  of  peoole  who  have 
bladder  cancer  and  compares  them  against 
matched  controls  who  have  not  got  bladder 
cancer,  and  then  asks  the  question,  did  these 
populations  differ  In  the  extent  to  which 
they  us   saccharin — those   kinds   of  studies 
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allows  them  to  be.  The  reason  that  the 
Canadian  study  is  more  significant  than  the 
other  ones  that  we've  had  to  date,  is  that 
it  has  a  larger  sample  of  males  by  a  factor 
of  two  or  three,  than  any  previous  study, 
but  I  should  emphasize  that  that  doesn't 
mean  thai,  it's  the  the  Qnal  word  on  the  sub- 
ject—that's why  we're  putting  out  another 
Federal  Register  notice  and  asking  for  a 
scientific  evaluation  of  this  and  the  other 
studies. 

Stahl.  Why  are  you  extending  the  life 
of  saccharin  on  the  market  until  more  In- 
formation comes  through  on  the  human 
studies.  If  the  animal  studies  are  so  defini- 
tive? Why  extend? 

Dr.  KcNNioT.  Well,  the  extension  la  be- 
cause the  new  evidence  could  cut  either  way. 
That  Is.  If  we  get  comment  that  causes  us 
to  believe  that  the  Canadian  study  doesn't 
come  out  where  It  aaeerts  tha'  It  comes  out, 
then  we  might  want.  In  fact,  to  relax  our 
regulatory  posture,  although  I  think  the 
probability  is  that  It  will  be  confirmed  and 
we  would  take  the  risk  more  seriously;  but 
In  fact,  reopening  the  comment  period  Is  not 
prolonging  our  declslon-tlme  by  very  much. 
We  have  a  terrific  Job  on  our  hands  because 
we  got  130.000  comments  on  our  first  Federal 
Register  notice,  so  It's  going  to  take  us  a  lot 
of  time  Just  processing  those  and  coming 
up  with  the  kind  of  judgment  on  that  basis 
that  the  law  asks  us  to. 

HxsMAN.  Is  saccharin,  do  you  think,  as 
dangerous,  or  more  dangerous  than  clgirette 
smoking? 

Dr.  KzNNEDT.  Oh,  It's  very  considerably 
less  dangerous  as  far  as  we  can  now  estimate 
that. 

HzBMAN.  Is  It — do  you  believe  It  to  be  as 
dangerous  as  cyclamates  were  believed  to 
be? 

Dr.  Kennedy.  That's  a  much  harder  ques- 
tion. I  really  don't  know  how  to  compare 
thoee  risks.  I  sxispect  probably  a  little  more, 
but  that's  a  guess. 

HzaiiAN.  What's  the  situation  on  cycla- 
mates  right   now? 

Dr.  Kennedy.  The  situation  on  cyclamates 
Is  that  the  manufacturer  of  cyclamates.  Ab- 
bott Laboratories,  has  an  administrative 
hearing  this  summer  on  a  petition  that 
they've  Issued  asking  us  to  review  the  data, 
and  my  position  Is  that  I'm  under  the  re- 
quirements of  the  law  staying  away  from 
It  until  I  get  a  report  from  the  administra- 
tive law  judge  to  review. 

R17SSZI.L.  Are  there  any  other  substitutes 
In  the  offlng?  I  mean,  you've  Indicated  earlier 
that  there  doesn't  seem  to  be  a  substitute 
other  than  cyclamates 

Dr.  Kennedy.  Aspartame  is  a  compound 
that  many  people  offer  as  some  hope,  but  In 
originally  proposing  Aspartame  for  the 
market,  the  company  that's  Introducing  It 
did  not  ask  us  for  a  food-add  Itlve  petition 
that  would  cover  Its  use  In  soft  drinks;  so 
for  that  main  bulk  use  of  artlcficlal  sweet- 
eners, that  one  doesn't  appear  to  be  very 
useful. 

Stahl.  Commissioner,  you've  been  In  the 
job  as  head  of  FDA  for  a  very  short  time 
and  already  you're  coming  under  as  much 
pressure,  perhaps,  as  any  Commissioner  ever 
has  Congressmen  say  that  they  are  getting 
more  mall  on  saccharin  than  thev  did.  In 
some  cases,  over  the  Vietnam  war  What  kind 
of  pressures  are  you  under,  and  how  are 
you  handling  all  of  the  mall  ard  all  of  the 
requests  to  reverse  the  saccharin  ban? 

Dr.  Kennedy  Well,  we  try  to  answer  our 
mall   the   best   we   can.   although   we   can't 

really  do  It  individually 

Stahl.  I'm  not  asking  you  about  mall, 
I'm  asklne  you  a  personal  question  about  the 
pre-jsure  that  you're  under  Whafs  It  been 
like  for  you? 

Dr.  Kennedy.  It's  all  right.  Let  me  tell  you 
what  I  mean  by  that  I  think  that  the 
regulatory  agencies  of  thto  nation  are  at  the 


Innovations  to  the  market  place  to  improve 
people's  lives,   and  on  the  other  hand   the 
demand   that,   particularly   In   the   area  of 
chemistry,  thoee  Innovations  be  proven  safe. 
It's  natural  that  the  head  of  a  regulatory 
agency  Is  going  to  be  under  heavy  pressure, 
and  I  think  he  or  she  Just  has  to  realize  that 
It's  part  of  the  territory   and   that   to   the 
extent  that  you  can  you  should  keep  a  clear 
head  and  make  the  best  decisions  you  know 
how  to  make,  and  then  not  let  It  bother  you. 
Stahl.  You  don't  feel  overwhelmed? 
Dr.  Kennedy.  No,  I  don't. 
Heeman.    And   you're    not   chewing   your 
fingernails,  I  note. 
Dr.  Kennedy.  Not  right  now,  anyway. 
HzxMAN.  Let  me  ask  you — a  little  while 
ago  you  said  that  It  was  your  belief  that 
saccharin  was  no  where  near  as  dangerous 
as  cigarette  smoking,  as  I  understood  It.  We 
are  still  selling  cigarettes — with   a  warning 
label — and  the  size  of  the  label  of  the  warn- 
ing Is  fixed  by  government  regulations.  How 
about    the   same    thing    for   less   dangerous 
saccharin? 

Dr.  Kennedy.  That's  a  question  that's,  I 
think,  very  Important  to  deal  with  and  I 
hope  you'll  let  me  deal  with  It  thor- 
oughly  

Heeman.  With  Interruptions. 
Dr.  Kennedy.  Thank  you.  The  difficulty 
there  Is.  what  constitutes  adequate  knowl- 
edge to  make  a  fully  free  choice — that  means 
an  Informed  choice.  I  think  that  the  task 
of  the  regulator  Is  to  maximize  public  In- 
formation about  risks  and  benefits  so  that 
people  can  decide  for  themselves.  The  Con- 
gress' view,  when  it  originally  wrote  our 
food  additive  laws.  I  think,  was  that  food 
is  a  very  complicated  and  very  Important 
thing.  Most  manufactured  foods  have  a  lot 
of  things  In  them.  The  opportunity  of  people 
really  to  know  what's  In  that  food  Is  kind 
of  limited,  and  I  think  that's  what  Congress 
meant  when  It  passed  the  food  safety  law 
saying  you  can't  put  anything  in  food  unless 
It's  safe.  With  cigarettes,  quite  aside  from 
the  economic  and  special  Interest  pressures 
associated  with  smoking,  there's  a  feeling. 
I  believe,  that  cigarettes,  after  all.  are  out 
there,  you  know  exactly  what  they  are. 
there's  fifteen  years  of  evidence  about  the 
cancer-causing  potential  of  cigarettes,  and 
In  that  case  the  regulator  has  to  take  a  step 
back  and  say  well.  It's  the  people's  call. 

Hebman.  Aren't  soft  drinks — I  mean,  it's 
stretching  a  point  a  little  bit  to  say  that 
soft  drinks  are  food.  In  a  sense  they're  more 
like  cigarettes  They're  something  that 
you  do  for  pleasure,  not  for  nourishment  and 
for  sustenance,  and  most  of  the  cry  over 
saccharin  seems  to  be  from  the  soft  drink 
ban. 

Dr.  Kennedy.  Mr.  Herman,  a  great  many 
people  who  testified  at  our  public  hearings 
think  that  soft  drinks,  diet  or  otherwise,  are 
a  food,  and  according  to  our  laws,  they  are  a 
food,  and  Congress.  I  think,  was  wise  In 
making  the  safety  requirement  about  food 
additives  because  It  correctly  understood 
that,  although  at  the  moment  It  may  be 
clear  that  saccharin  ts  dangerous  and  that 
all  diet  soft  drinks  contain  saccharin,  at  an- 
other time  In  history  It  may  be  that  saccharin 
is  only  one  of  several  artlflcal  sweeteners, 
and  that  people  would  have  to  just  keep  a 
lot  more  things  in  their  minds  to  untangle 
the  questions  of  safety  and  of  risks  and 
benefits  That's  why  Congress  said,  don't 
put  unsafe  things  in  the  food  supply. 

Russell.  But  do  you  feel  that  the  Delaney 
clause — that  section  that  mandates  that  you 
have  to  remove  something  from  the  market 
If  It's  found  to  cause  cancer  in  animals  or 
humans — you're  chairing  a  panel  to  review 
that,  many  people  have  called  It  very  Inflex- 
ible— do  you  feel  that  the  Delaney  cause 
should  be  modified  or  changed? 
Dr.  Kennedy.  I  think  that  on  balance,  the 


confluence  of  great  social  forces,  and  I  think      Delaney  clause  has  been  a  useful  consumer 


protection  law.  It  may  need  some  fine  tun- 
ing in  the  light  of  Improvements  In  our 
capacity  to  analjrze  small  amounts  of  sub- 
stances that  are  only  marginally  dangerous, 
but  I  think  that  there's  no  real  urgency  on 
the  part  of  most  of  the  people  I  talk  to  to 
make  sweeping  revisions  In  the  Delaney 
clause,  and  here  I  should  add  something. 
Miss  Russell,  that  Is,  that  we  would  have 
had  to  move  to  remove  saccharin  from  the 
food  supply  under  the  general  provisions  of 
our  food  safety  laws.  It  didn't  require  the 
Delaney  clause  to  do  that. 

Russell.  Right.  But  It's  become  an  Issue, 
and  It  looks  like  there  Is  considerable  sup- 
port for  moving  on  the  Delaney.  Will  you 
fight  any  efforts  to  try  and  change  the  De- 
laney clause? 

Dr.  Kennedy.  Well,  we  haven't  reached  a 
final  position  on  that.  I  think  that  I  would 
be  opposed,  and  I  can't  say  how  the  Secre- 
tary's consideration  will  eventually  come  out. 
but  I  personally  would  be  opposed  to  sweep- 
ing It  away  or  revising  It  beyond  recognition. 
Russell.  One  other  thing  In  terms  of  the 
law.  You  have  frequently  said  when  the 
saccharin  supporters  bring  up  cigarettes, 
that  this  doesn't  fall  In  your  domain,  that 
you  really  can't  regulate  cigarettes.  Now 
you're  facing  a  petition  from  anti-smoking 
groups  who  say,  yes.  that  It  could  fall  In  your 
domain  and  that  you  ought  to  treat  cig- 
arettes as  over-the-counter  drugs.  Now,  do 
you  think  that  the  law.  If  It  doesn't  fall  m 
your  Jurisdiction,  do  you  think  the  law 
should  be  changed  to  allow  you  to  regulate 
cigarettes? 

Dr  Kennedy.  Well,  that  petition  Is  a  rather 
Ingenious  argument  to  the  effect  that  the 
authority  that  we've  always  been  quite  sure 
we  didn't  have.  In  fact,  can  be  brought  with- 
in our  orbit  If  we  adopt  a  very  aggressive 
posture  about  It.  I  don't  really  think— I  don't 
really  think  they  have  the  best  of  the  law. 
but  we're  going  to  look  very  hard  at  that 
petition  and  respond  to  It  as  creatively  as 
we  can.  With  respect  to  what  PDA  would  do 
about  cigarettes,  I  can  really  only  answer 
In  a — If  It  had  'em — I  can  really  only  answer 
In  a  sort  of  general  philosophical  way.  I 
think  that  there's  a  lot  that  might  be  done 
about  the  regulation  of  smoking  with  regard 
to  smoking  In  public  places,  with  regard  to 
the  spillover  of  risk  by  one  person's  smoke 
coming  to  another  person.  But  In  the  last 
analysis,  you  get  down  to  the  question  of 
should  the  states  step  Into  people's  living 
rooms  and  say.  you  can't  smoke  In  your  own 
living  room,  and  there  I  think  the  state 
eventually  has  to  Uke  a  step  back  and  say 
no.  that's  the  citizen's  call. 

Stahl.  Talking  about  the  citizen's  call, 
let's  move  on  to  the  question  of  laetrlle. 
Sloan-Ketterlng  has  recently  comoleted  a 
study  showing  that  while  laetrlle  Is  not  ef- 
fective. It  is.  In  fact,  harmless.  Why  Is  FDA 
continuing  to  take  a  position  that  cancer 
patlenU  can't  take  a  product  that  they  be- 
lieve helps  them,  as  a  placebo  would,  when 
It's  harmless? 

Dr.  Kennedy.  Well.  In  the  first  place, 
there's  no  evidence  that  It's  harmless.  It's 
Just  that  nobody  has  made  an  Issue  of  that. 
I  suspect — I  suspect  that  one  ought  to  look 
a  little  more  Intensively  at  that  question. 
Stahl.  Excuse  me.  didn't  the  Sloan-Ket- 
terlng  study  say  that  they  found  no  evi- 
dence that  It  caused  side-effects  or  any  harm 

to  the 

Dr.  Kennedy.  In  those  studies  on  the 
tumor-reducing  potential,  or  lack  of  It.  of 
laetrlle.  In  experimental  laboratory  animals, 
they  didn't  find  any  evidence  of  lack  of 
safety,  but  I  call  to  your  attention  the  fact 
that  a  baby  died  In  New  York  State  as  a  re- 
sult of  accldentlal  laetrlle  Ingestion,  last 
week.  A  medical  reoort  of  that  Is  soon  go- 
ing to  be  published.  I  think  maybe  one  Is 
going  to  want  to  take  another — another  look 
at  that  question.  But  that's  not  the  main 
point  of  your  question 
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Herman.  Just  before  you  abcmdon — do 
you  have  reason — person  reason — to  have 
some  doubts  about  the  safety  of  laetrlle? 

Dr.  Kennedy.  Yes,  I  think  so.  I  think  It's — 
I  think  It — It  presents  possible  problems  as 
that  accidental  death  suggests.  I  don't  think 
that  used  In  small  doses,  by  adults,  it's 
likely  to  be  a  problem.  But  we're  not  sure. 

Stahl.  Well,  let's  talk  about  It  In  proper 
doses. 

Dr.  Kennedy.  Yes. 

Stahl.  What's  wrong  ■with  terminally  HI 
or  seriously  111  cancer  patients  taking  a 
harm — a  product  at  proper  doses? 

Dr.  Kennedy.  I  think  laetrlle  Is  a  serious 
public  health  problem.  Miss  Stahl.  Let  me 
tell  you  why.  I  think  that  people  who  are 
HI  with  a  baffling  and  terrifying  disease  are 
being  persuaded  to  try  it  instead  of  other 
therapies  that  stand  a  better  chance  of  be- 
ing helpful,  and  I  think  those  people  are 
paying  an  opportunity  cost.  They're — they're 
paying  the  price  for  not  being  In  the  hands 
of  a  therapeutic  system  that  stands  some 
chance  of  doing  them  some  good.  You  have 
to  understand  that,  for  sixteen  years  now, 
people  and  their  doctors  have  built  up  con- 
fidence In  the  proposition  that  the  efovern- 
ment  has  tested  every  drug  that's  out  there 
on  the  marketplace  and  has  evidence  that 
each  one  Is  safe  and  effective.  If  you  Intro- 
duce one  drug  Into  that  system  that  Isn't 
proven  to  be  safe  and  effective,  then  It 
seems  to  me  that  In  the  first  place,  you  have 
no  reason  not  to  allow  the  Introduction  of 
more  that  don't  meet  that  standard.  And 
In  the  second  place,  you  really  are  giving 
people  a  license  to  defraud  other  people  be- 
cause so  much  confidence  exists  In  every- 
body's understanding  of  the  safety  and  ef- 
ficacy provisions. 

Stahl.  Well,  would  you,  as  Sloan-Ketter- 
Ing  has  suggested,  propose  that  there  be 
studies  on  whether  laetrlle  reduces  pain  or 
whether  It  makes  cancer  patients  have  a 
sense  of  well-being  when  they  take  It? 

Dr.  Kennedy.  If  Slop  n -Kettering  or  the 
National  Cancer  Institute  or  whoever,  asked 
us  for  an  Investigational  new  drug  applica- 
tion— give  us  an  investigational  new  drug  ap- 
plication for  laetrlle.  we'll  evaluate  It  on  the 
merits.  But  I  want — I  want  to  make  you 
aware  that  there's  a  problem  with  that.  Even 
the  proponents  don't  agree  on  what  laetrlle 
Is.  chemically,  and  one  of  the  problems  Is 
that — that  In  some  sense  we  won't  even  know 
what's  being  tested,  until  we  can  get  people 
to  agree  on  what  It  Is. 

Russell.  But  since  the  National  Cancer 
Institute  has  Indicated  agreeing  with  the 
Sloan-Ketterlng  President,  Louis  Thomas, 
that  they  are  seriously  considering  testing 
It,  you  win  have  to  make  an  exception  of 
you  allow  them  to  test  it  because  normally 
you  require  the  animal  evidence  showing 
some  sign  of  effectiveness  before  you  allow 
them  to  go  ahead  with  human  trials.  Now, 
Isn't  there  a  problem  In  making  that  excep- 
tion and  what  kind  of  ethical  problems  do 
you  face  In  testing  something  which  has 
not  been  shown  effective  In  animal  tests? 

Dr.  Kennedy.  Well,  there  are  two  re- 
sponses. First  of  all.  It's  not  an  exception 
to  some  law  or  published  regulation  of  ours. 
It  has  been  the  custom  never  to  test  a  drug 
clinically  until  It's  been  proven  effective  for 
that  particular  purpose  In  animals,  but  that 
doesn't  mean  that  It's  a  rule  you  can't  break. 
Its  a  precedent,  but  not  one  that  I  find  ter- 
ribly alarming.  I  find  the  Identity  problem 
more  troublesome.  With  respect  to  the  ethi- 
cal design  of  studies  and  the  consent  prob- 
lem and  so  forth.  I  think  we'll  Just  have  to 
wait  to  see  what  the  Invastlgatlonal  plan  of 
the  people  who  want  to  try  the  experiment 
Is.  We  would  certainly  be  conscious  of  those 
problems. 

Stahl.  Among  about  b  thousand  other 
charges  about  the  Food  and  Drug  Admin- 
istration, one  recent  one  le  that  you  are  Just 
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too  overcautious  about  cancer  drugs.  And 
there's  now  a  move  to  move  all  cancer  test- 
ing over  to  NCI,  or  the  National  Cancer  In- 
stitute. Would  you  be  grateful  to  see  that 
responsibility  taken  away  from  the  Food  and 
Drug  Administration  or  are  you  opposed  to 
It?  Do  you  want  to  continue  to  control  can- 
cer drugs? 

Dr.  Kennedy.  I  think  that  all  drugs  ought 
to  be  governed  by  the  same  set  of  regula- 
tory principles  and  regulatory  responsibility, 
so  I  think  I'd  be  opposed  to  moving  that 
function. 

Stahl.  Why  Isn't  cancer  different? 

Dr.  Kennedy.  Cancer  Is  different  In  the 
sense  that  It's  extra  baffling  and  extra  fright- 
ening and  an  extra  serious  public  health 
problem,  but  I  don't  think  It's  different  In 
terms  of  our  fundamental  task,  which  Is 
to  provide  some  guarantees  that  medicines 
are  effective  for  the  purpose  for  which  they're 
Intended  and  safe.  And  I  don't  see  any  rea- 
son to  breach  that  principle  because  a  dis- 
ease Is  especially  frightening.  Indeed.  I 
think  there's  every  reason  to  adhere  to  It  for 
such  a  disease. 

Stahl.  Well,  what  If  there  were  a  cancer 
cure  discovered  tomorrow?  How  many  years 
would  It  take  before  PDA  approved  It  for 
general  use? 

Dr.  Kennedy.  Well,  I  think  that's  a  very 
difficult  thing  to  estimate.  If  the  evidence 
were  overwhelming,  all  of  a  sudden,  that  you 
had  a  cancer  cure — and  you  understand  that 
in  the  real  world,  that's  very  unlikely — I 
think  we  would  be  able  to  speed  considera- 
tion of  those  results  so  that  It  reached  the 
market  reasonably  quickly. 

Stahl.  In  three  years? 

Dr.  Kennedy.  No.  I  think  much  less  than 
that.  I'd  like  to  point  out  that  the  drugs 
that  PDA  is  accused  of  delaying  on.  often.  In 
fact,  turn  out  to  be  removed  from  the  market 
in  the  countries  in  which  they  are  originally 
marketed  because  they  turn  out  to  present 
chronic  health  hazards  or  because  they  turn 
out  not  to  be  as  effective  as  they  were  thought 
to  be.  We  do  have  to  be  a  little  extra  careful 
in  this  country  because  we've  got  a  very — 
distribute  it  through  a  free  enterprise  health 
care  system.  In  Britain  and  the  Scandana- 
vian  countries,  with  centrally  planned  health 
economies,  they  get  much  better  track  of 
drug  problems,  after  introduction,  than  we 
do.  As  a  consequence,  they  can  take  a  few 
more  risks  at  the  front  end  because  they've 
got  a  very  good  adverse  reaction  reporting 
system  at  the  back  end.  We  don't. 

Herman.  Heis  anybody  made  an  applica- 
tion to  you  for  a  new  drug  permit  or  what- 
ever it  is.  to  try  marijuana  for  cancer  pa- 
tients, to  counteract  the  nausea  brought  on 
by  some  anti-cancer  drugs? 

Dr.  Kennedy.  I'm  not  aware  of  that.  If  they 
have,  but  it's  possible  that  we've  had  an  ap- 
plication of  that  sort  that  I  iust  don't  know 
about  yet. 

Herman.  Okay,  then  let  me  change  direc- 
tions. One  of  the  things  that  one  always  hears 
when  you  talk  about  the  Pood  and  Drug  Ad- 
ministration, is  that  its  bureaucratic  regula- 
tion Is  slowing  the  progress  of  American 
pharmacology — that  we're  not  getting  new 
medicines  which  are  everyplace  else  in  the 
world  because  you  people  are  holding  us 
back.  True?  False?  Somewhere  in  between? 

Dr.  Kennedy.  Well,  the  Dorsen  panel  that 
just  completed  an  exhaustive  Investigation 
of  the  Pood  and  Drug  Administration  con- 
cluded that  that  charge  was  largely  false, 
although  It  Identified  some  areas  In  which 
we  have  moved  too  slowly.  I  tried  to  give  to 
Miss  Stahl.  one  of  the  reasons  why  we  feel 
we  have  to  move  more  slowly  than  some  covm- 
tries  and  that's  because  of  the  problem  of 
adverse  drug  reaction  reporting  here.  We 
can't  pull  things  very  well. 

Herman.  Then  the  other  part  of  that  ques- 
tion In  a  sense,  is  how  do  you  find  the  staff 
that  you've  taken  over.  There  was  a  lot  of 
talk  about  how  disorganized  it  was,  how  de- 
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moralized  It  viras.  the  Schwelb  report  that 
uncovered  some  unpleasant  practices  Inside — 
how  do  you  find  the  machinery  that  you've 
taken  over? 

Dr.  Kennedy.  Well,  let  me  deal  with  those 
three  things  quickly.  First  of  all,  I  think  that 
the  staff  is  very,  very  good.  I've  been  enor- 
mously Impressed  with  their  competence.  I 
think  that  we  need  to  upgrade  the  agency 
so  that  we  can  do  a  little  better  recruiting 
for  some  of  the  top  science  Jobs  that  are 
now  vacant,  but  in  general.  I'm  satisfied  with 
the  skills  aspect.  As  to  morale,  I  think  that 
there  have  been  some  morale  problems.  I 
think  when  you're  at  the  center  of  this  vortex 
of  social  forces  that  I  talked  about,  you  get 
criticized  a  lot.  including  getting  criticized 
for  a  lot  of  things  that  you're  really  doing 
right.  I  mean,  we  don't  deserve  a  lot  of  the 
criticism  that  we're  getting  on  the  saccharin 
decision.  Mr.  Herman.  We're  doing  exactly 
what  the  Congress  has  told  us  to  do  and 
we're  doing  it  on  the  basis  of  good  science. 
Nobody  likes  to  be  criticized  for  doing  what 
he  or  she  Is  supposed  to  do.  So.  to  that  ex- 
tent, there's  a  morale  problem.  The  personnel 
difficulties  to  which  you  refer,  actually,  are 
from  a  period  of  four  or  five  years  ago;  we're 
going  to  try  to  deal  with  those.  I'm  terribly 
anxious  that  the  agency  be  fair  as  well  as 
open  and  we're  going  to  respond,  I  hope.  In 
a  satlsfylngly  swift  way  to  those  charges. 

Russell.  Dr.  Kennedy,  just  as  you've  been 
accused  of  being  too  slow  In  getting  things 
on  the  market,  others  have  accused  you  of 
being  too  slow  in  getting  them  off  the 
market.  There's  a  special  provision  in  the 
law  that  allows  for  the  Department  of 
Health,  Education,  and  Welfare  to  take 
things  off  immediately,  invoking  a  special 
clause  called  the  imminent  hazard.  You're 
facing  a  legal  challenge  on  this  question 
regarding  a  drug  for  diabetics  called  phen- 
formln.  W^at  are  you  recommending  be 
done  In  regard  to  this  drug  which  has  been 
said  to  cause  hundreds  of  deaths  each  year 
and  do  you  think  that  the  agency  should 
invoke  this  special  clause  more  frequently? 

Dr.  Kennedy.  Well,  as  to  the  specific  ques- 
tion, we've  sent  a  recommendation  to  the 
Secretary  and  I'm  really  not  able  to  tell  you 
what  it  Is  at  this  point.  With  respect  to  the 
general  Issue,  of  whether  Imminent  hazard 
should  not  be  available  to  be  invoked  more 
readily.  In  the  case  of  a  very  dramatic  prob- 
lem, the  answer  Is  that  we  think  It  should 
be  available  and  we're  prepared  to  seek  leg- 
islation to  that  end. 

Herman.  When  do  you  expect  the  Secre- 
tary of  HEW  to  let  us  know  what  the  deci- 
sion is?  Is  there  a  time  limit  on  when  he  has 
to  announce  a  decision? 

Dr.  Kennedy.  I  expect  that  that  will  be 
coming  in  a  matter  of  a  week  or  so. 

Herman.  This  comes  from  the  Secretary, 
himself? 

Dr.  Kennedy.  That's  right. 

Stahl.  One  quick  question.  Should  food 
dyes  be  banned?  All  of  them  because  they 
are  not  efficacious? 

Herman.  Yes  or  no  Is  what  you  have  time 
for. 

Dr.  Kennedy.  I'm  afraid  the  answer  is  too 
complicated  but  a  tentative  no. 

Herman.  OK.  thank  you  very  much.  Dr. 
Kennedy  for  being  our  guest  on  Face  The 
Nation  today. 

Dr.  Kennedy.  Thank  you. 

Herman.  We'll  have  a  word  about  next 
week's  guest  in  a  moment. 

Announcer.  Today  on  "Face  the  Na- 
tion," the  Commissioner  of  the  Pood  and 
Drug  Administration.  Dr.  Donald  Kennedy, 
was  interviewed  by  CBS  News  Correspondent 
Lesley  Stahl.  by  Cristlne  Russell.  Science 
and  Medical  Reporter  for  The  Washington 
Star,  and  by  CBS  News  Correspondent  George 
Herman.  Next  week,  the  Executive  Director- 
designate  of  the  NAACP,  Benjamin  Hooks, 
will  "Face  the  Nation." 
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I'VE   BEEN    WORKINa    ON   THE 
RAILROAD 


HON.  BILL  ARCHER 

OP   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  25.  1977 

Mr.  ARCHER.  Mr.  Speaker,  through- 
out the  markup  sessions  on  the  National 
Energy  Act  In  the  ad  hoc  Committee  on 
Energy.  I  kept  finding  myself  humming 
the  tune  to  the  old  song,  "I've  Been 
Working  on  the  Railroad  " — not  because 
It  has  the  same  melody  as  my  old  school 
song,  but  because  It  so  accurately  char- 
acterized the  shameful  manner  In  which 
the  bill  was  railroaded  through  with  little 
pretense  of  deliberation  and  fairness. 

As  a  member  of  the  minority  in  this 
House  for  BVi  years,  I  am  certainly  no 
stranger  to  partisan  handling  of  legisla- 
tive matters — but  the  majority  indeed 
sank  to  a  new  low  in  this  instance. 

Perhaps  It  was  not  entirely  the  fault 
of  the  leadership  in  the  House. 

After  all,  secrecy  and  lack  of  outside 
input  had  also  been  major  character- 
istics of  the  program  President  Carter 
sent  to  the  Congress  for  consideration. 
In  fact,  his  secret  plan  was  kept  so  well 
that  it  was  nearly  a  week  after  he  went 
on  television  to  discuss  the  proposal  with 
the  American  people  that  we  in  Con- 
gress were  permitted  to  see  any  actual 
legislation. 

When  we  did  finally  get  a  chance  to 
see  it.  the  Carter  plan  indeed  reflected 
the  obvious  haste  In  which  It  was  thrown 
together  to  meet  an  artificial  campaign 
promise  of  an  Aoril  20  deadline.  There 
was  little  or  no  input  from  the  Congress 
or  the  general  populace  because  he  did 
not  take  the  time  for  that  critical  step. 
The  Congress  had  an  opportunity  to 
rectify  that  great  falling  In  the  Presi- 
dent's proposal — but  the  leadership 
chose  instead  to  railroad  tJirough  a  sham 
of  an  energy  program,  rather  thsm  face 
up  to  telling  the  President  and  the  Amer- 
ican people  that  the  Carter  plan  fell  far 
short  of  the  mark. 

Certainly  the  President  must  be 
credited  for  bringing  this  national  en- 
ergy dilemma  into  sharp  focus — but  it  is 
to  his  discredit  that  he  did  not  turn  his 
popular  appeal  to  the  task  of  developing 
a  truly  equitable,  fair,  effective  program 
which  the  American  people  could  depend 
upon  and  believe  in. 

The  ad  hoc  Energy  Committee  was  the 
most  partisan,  regionally  biased,  secre- 
tive committee  I  have  ever  had  occasion 
to  serve  on. 

The  majority  members  decided  in  their 
daily  secret  caucuses  which  subjects 
would  be  debated  and  which  amendments 
would  be  adopted.  We  in  the  minority 
were  simply  told  what  would  be  passed. 
There  was  no  pretense  of  honest  delib- 
eration among  concerned  legislators.  The 
train  simply  rolled  on.  day  after  day. 

Is  this  the  kind  of  consideration  that 
ought  to  be  given  to  perhaps  the  most 
important  piece  of  legislation  considered 
by  this  Congres-s  in  over  a  decade?  Is  this 
the  kind  of  "thoughtful  deliberation"  the 
American  people  have  a  right  to  demand 
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on  a  bill  that  will  have  such  a  massive 
direct  impact  on  so  many? 

I  think  not.  The  House  of  Representa- 
tives has.  in  its  handling  of  the  National 
Energy  Act  so  far.  made  a  mockery  of  the 
legislative  process. 

The  administration's  hasty,  secretive 
throwing  together  of  its  legislative  pro- 
posals has  unbelievably  met  its  match  in 
the  way  the  matter  has  been  handled  by 
the  House. 

There  is  one  inescapable  fact,  how- 
ever, that  I  think  all  of  us  must  consider 
before  the  railroad  continues  into  this 
House  Chamber  for  further  token  de- 
liberation. 

Any  national  energy  program  which  is 
adopted  along  such  blatantly  partisan 
political  lines  and  which  contains  so 
much  regional  bias  is  doomed  to  failure 
as  an  effective  solution  to  the  very  reaJ 
energy  dilemma  we  face.  You  may  force 
it  on  the  American  people,  but  eventually 
they  are  going  to  realize  full  well  the 
hoax  that  has  been  perpetrated  upon 
them,  and  the  plan  will  lose  all  semblance 
of  broad-based  support. 

My  service  on  the  ad  hoc  committee  is 
an  experience  that  I  will  not  soon  for- 
get— nor  would  I  want  to  forget  it. 

It  was  the  best  lesson  in  blind  politi- 
cal and  regional  partisanship  I  could  ever 
hope  to  witness  in  a  country  which 
espouses  open,  constructive  deliberation 
among  representatives  of  its  people  as 
the  basis  for  its  governmental  frame- 
work. 
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A  NEW  PANAMA  CANAL? 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  25.  1977 

Mr.  HANSEN.  Mr.  Speaker,  I  am 
thoroughly  disturbed  by  President  Car- 
ter's remarks  last  Thursday  night  in  his 
town  meeting  in  Yazoo  City,  Miss.,  con- 
cerning the  building  of  a  new  trans- 
oceanic sea  level  canal  in  Panama  or 
Nicaragua. 

The  President's  comments  were  a 
shock  to  fiscal  responsibility.  At  the 
present,  this  administration  is  conduct- 
ing negotiations  with  the  Republic  of 
Panama  aimed  at  the  disposal  of  Ameri- 
can property  which  has  already  cost  the 
United  States  $7  billion  in  taxpayer's 
money.  Now  the  Panamanians  are  de- 
manding that  we  pay  them  an  additional 
$5  billion  for  the  privilege  of  turning 
the  Canal  Zone  over  to  them,  making  a 
total  of  $12  billion.  Now  President  Car- 
ter proposes  spending  approximately  an 
additional  $5  billion  to  build  another 
canal  in  Nicaragua  or  Panama !  That  is 
$17  billion  to  get  something  which  we 
already  have  and  with  firmer  guaran- 
tees. 

Mr.  Speaker.  I  believe  that  the  current 
wheeling  and  dealing  over  the  Panama 
Canal  and  the  proposed  new  sea  level 
canal  is  a  cleverly  contrived  fraud  de- 
signed to  benefit  big  international  cor- 
porations by  a  ripoff  of  the  American 
taxpayer. 

The    administration's    panic    for    an 


early  treaty' to  authorize  the  giveaway 
of  the  Panama  Canal  is  nothing  more 
than  a  blatant  attempt  to  bail  out  a 
number  of  big  international  banks  who 
desperately  want  financially  troubled 
Panama's  assets  shored  up  to  protect 
large  loans  which  are  soon  due  to 
mature. 

The  big  multinational  corporations 
will  get  the  next  windfall  from  the  tax- 
payer if  President  Carter  get*  his  pro- 
posed new  multlbilllon  sea  level  canal 
whi:h  would  only  benefit  interests  like 
the  big  oil  companies  and  their  super 
tankers  which  already  carry  efllcient  pay- 
loads. 

The  President  cannot  "have  his  cake 
and  eat  It  too."  on  one  hand  stating  that 
our  relations  with  Panama  demand  that 
we  withdraw  and  on  the  other  hand 
stating  that  we  need  a  large  new  canal 
in  Panama  or  Nicaragua.  The  big 
multinational  corporations  will  benefit 
by  the  $5  billion  new  canal  and  the  big 
banks  will  be  well  taken  care  of  if  they 
can  get  the  American  taxpayers  to  shell 
out  the  $5  billion  currently  demanded 
by  Panama  for  taking  over  the  old 
canal — a  move  which  according  to  the 
preliminary  results  of  a  current  council 
for  Inter-American  security  national 
poll — America  strongly  opposes. 

The  President  was  especially  contra- 
dictory in  stating  that  a  new  canal  would 
accommodate  large  warships  when  his 
administration  has  already  stated  that 
the  present  canal  was  of  diminishing  im- 
portance to  naval  operations  and  has  also 
halted  the  further  building  of  super  air- 
craft carriers. 

Mr.  Speaker.  I  am  enclosing  an  article 
from  the  front  page  of  the  Washington 
Post  of  Friday,  July  22,  1977,  to  further 
describe  the  situation.  I  strongly  urge 
each  and  every  member  of  the  Congress 
to  carefully  analyze  the  President's  re- 
marks: 

At    Sea    Level    fok    Oil    Tankeu — Castee 
Back  New  Canal 

(By  Austin  Scott) 

Yazoo  City,  Miss.,  July  21 — President  Car- 
ter, In  a  town  meeting  in  a  sweltering  south- 
ern hall,  tonight  advocated  the  construction 
of  a  "sea  level  Panama  Canal"  to  permit  the 
Interocean  passage  of  larpe  warships  and  oil 
and  natural  gas  supertankers  which  cannot 
use  the  present  waterway. 

"My  guess  Is  that  before  many  more  years 
go  by  we  might  well  need  a  new  canal  at  sea 
level  ...  I  would  say  we  will  need  a  new 
Panama  Canal,"  Carter  told  a  questioner  who 
asked  how  U.S.  military  needs  could  be  pro- 
tected If  the  present  canal  Is  turned  over  to 
Panama  as  a  result  of  the  treaty  negotiations 
now  In  their  final  stages. 

Carter  said  a  new  canal  might  solve  prob- 
lems of  transporting  Alaskan  crude  oil  needed 
on  the  U.S.  EUst  Coast.  He  noted  that  a  study 
commission  appointed  by  President  Johnson 
had  looked  into  a  new  waterway.  The  com- 
mission report,  finished  In  1970,  found  such  a 
canal  would  be  physically  feasible  at  a  con- 
struction cost  about  $2.8  billion  but  the  gov- 
ernment has  done  nothing  to  implement  the 
Idea. 

Plans  for  a  sea  level  canal  across  Panama 
or  Nicaragua — another  possible  site  some- 
times mentioned  In  the  past — might  improve 
the  U.S.  bargaining  position  in  the  current 
negotiations  and  alleviate  some  of  the  strong 
public  opposition  to  the  eventual  turnover 
to  Panama  of  the  present  waterway. 
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Deputy  White  House  press  secretary  Rex 
Oranum  said  last  night  Carters  position  on 
a  new  canal  is  based  on  information  flowing 
from  the  current  negotiations  between  the 
United  States  and  Panama.  Those  talks  are 
stalled  because  of  Panamanian  demands  for 
up  to  $5  billion  for  continued  U.S.  control  of 
the  waterway  until  the  year  2000. 

In  a  "town  meeting"  which  marked  the  end 
of  his  first  six  months  in  office.  Carter  told 
about  1,500  local  citizens  that  "we've  had 
kind  of  a  mixed  bag"  in  his  Initial  period  but 
added,  "I'm  pleased  overall — so  far  I  like  the 
Job." 

Peeling  off  his  coat  and  rolling  up  sleeves 
after  the  first  10  minutes  In  the  non-aircon- 
ditloned  auditorium  of  a  new  high  school, 
the  President  answered  19  questions  that 
varied  widely  from  abortion  to  human  rights 
to  a  proposed  Army  Corps  of  Engineers  water 
project  on  the  local  Yazoo  River. 

Carter  seemed  to  thoroughly  enjoy  the  90- 
mlnute  give  and  take.  The  audience  never 
stopped  waving  fans  passed  out  by  a  local 
funeral  home,  and  the  President  said  he 
thought  "it's  time  for  the  rest  of  the  country 
to  see  the  southern,  self-propelled  air  con- 
ditioner we  have  here  tonight  .  .  ."  it  re- 
minded him,  he  said,  of  going  to  church. 

The  President  chose  to  hold  this  second 
town  meeting  of  his  administration  In  the 
state  that  finally  put  him  over  the  top  dur- 
ing last  November's  cUff-hanglng  election. 

He  spoke,  when  he  arrived  In  nearby  Jack- 
son, of  a  South  bound  together,  among  other 
things,  by  a  wUllngness  to  change  when  it 
saw  "the  future  could  be  better  than  the 
past  ..."  a  willingness  to  "Join  up  with 
our  black  neighbors." 

Yazoo  City,  about  12.000  population.  Is 
about  55  per  cent  black,  and  the  fact  that 
few  black  citizens  won  seats  In  the  drawing 
held  to  determine  who  would  get  in  the  audi- 
torium with  the  President  drew  a  few  pro- 
tests here  earlier  this  week. 

In  answer  to  questions,  Carter  gave  these 
answers  to  Yazoo  City  and  a  national  tele- 
vision and  radio  audience : 

The  neutron  warhead  "Is  much  better  than 
using  a  regular  projectilo"  such  as  the  pres- 
ent atomic  weapons  and  Is  not  "more  im- 
moral" than  other  nuclear  warheads.  Carter 
compared  Its  effect  In  killing  personnel  while 
sparing  property  to  that  of  an  M-16  rifle 
bullet. 

He  said  he  has  not  yet  decided  whether 
to  approve  production  or  deployment  of  the 
controversial  weapon,  but  his  remarks  seemed 
to  hint  even  more  clearly  than  before  he 
win  do  so. 

"I  do  think  the  abortion  Issue  Involves 
the  question  of  human  rights,  There  is  an 
Inherent  conflict  in  the  basic  discussion,  the 
right  of  a  woman  to  have  control  over  her 
body  free  from  Interference  by  government, 
and  on  the  other  hand  the  right  of  the  em- 
bryonic child  to  live."  Carter  said  he  sup- 
poru  various  Supreme  Court  rulings  on 
abortion,  and  repeated  his  opposition  to  the 
use  of  federal  funds  to  pay  for  abortions,  a 
position  he  has  said  he  does  not  intend  to 
change. 

The  Occupational  Safety  and  Health  Ad- 
ministration has  "gone  to  extremes  "  in  ad- 
ministration of  laws,  and  should  shift  Its 
emphasis  from  safety  to  the  health  of  work- 
ers. He  cited  with  approval  his  brother 
Billy's  reports  on  the  application  of  OSHA 
to  his  filling  station  and  peanut  factory. 
Carter  reported  that  the  peanut  plant  "for 
years"  used  a  mercury  compound  which  Is 
harmful.  "I  had  no  Idea  It  was  poisonous." 
he  said. 

He  has  no  apologies  for  the  U.S.  vote  bring- 
ing Vietnam  into  the  United  Nations,  but 
does  not  favor  paying  Vietnam  any  money 
for  reparations.  The  last  part  of  that  answer 
drew  strong  applause. 
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AN  UNRETIRING  CHAIRMAN  HAS 
DECIDED  TO  RETIRE 


HON.  JACK  HIGHTOWER 


OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  25.  1977 

Mr.  HIGHTOWER.  Mr.  Speaker,  when 
our  colleague,  George  Mahon.  the  chair- 
man of  the  House  Appropriations  Com- 
mittee, announced  several  days  ago  that 
he  would  not  be  a  candidate  for  reelec- 
tion in  the  Democratic  primary  of  1978, 
the  shock  waves  of  his  announcement 
were  intensively  felt  among  his  col- 
leagues, and  especially  among  the  mem- 
bers of  the  Texas  delegation.  Between 
now  and  the  time  that  Mr.  Mahon  ac- 
tually begins  his  well-earned  retirement, 
there  will  be  many  tributes  paid  to  him. 

On  Sunday,  July  24,  1977,  the  Wash- 
ington Post  in  an  article  entitled  "An 
Unretiring  Chairman  Has  Decided  To 
Retire,"  compliments  our  friend  and  col- 
league for  his  service.  Inasmuch  as  the 
life  and  career  of  George  Mahon  are 
worthy  of  emulation  by  all  other  Mem- 
bers of  Congress  now  serving,  or  who  will 
serve  in  the  future,  I  would  like  for  the 
Record  to  include  this  tribute: 

An  Unretiring  Chairman  Has  Decided 
to  Retire 

(By  George  P.  Will) 

He  was  born  with  the  century.  In  1900, 
In  Mahon,  La.,  but  soon  his  family,  10  strong, 
moved  to  Texas.  There,  mother  kept  the 
children's  noses  In  books,  Including  the  one 
read  on  countless  19th  century  hearths — 
"Pilgrim's  Progress." 

In  1934.  West  Texans  sent  George  H.  Mahon 
to  Congress,  where  Lyndon  Johnson  was  a 
staffer.  Mahon  began  wrestling  with  the  na- 
tion's budget  when  Jimmy  Carter  was 
wrestling  with  high  school  algebra. 

Today,  after  43  years  of  service.  Mahon 
Is  senior  to  all  his  colleagues.  He  is  retiring 
at  the  end  of  this  term  because  he  would 
be  80  before  the  end  of  another.  That  is  a 
poor  reason  for  the  House,  or  any  other  in- 
stitution, to  lose  the  services  of  a  man  whose 
abilities  remain  formidable. 

Mahon  is  six-feet-two.  erect  and  lean.  He 
looks  as  though  he  was  whittled  from  a  fence 
post  by  the  West  Texas  wind.  His  capacious 
memory  is  papered,  fioor  to  ceiling,  with 
poetry  and  hymns,  which  sometimes  ring 
down  the  fairways  when  he  Is  golfing. 

This  morning  he  poses  on  the  Capitol  steps 
with  a  small  regiment  In  bright  polyester 
Texas  ladles  here  to  keep  an  eye  on  Congress. 
Returning  to  his  otBce,  he  passes  a  con- 
gressman leaving  the  House  floor  In  shirt 
sleeves  and  murmurs  disapproval  of  the  slack 
standards  of  the  age. 

He  Is  one  of  the  last  links  with  the  New 
Deal,  but  his  credo  as  chairman  of  the  House 
Appropriations  Committee  has  been  less 
Hyde  Park  than  West  Texas:  "Pay  for  It 
or  put  It  off  until  we  are  willing  or  able  to 
do  so." 

When  he  was  born,  tbce  were  26.000 
ifederal  workers  In  Washington.  By  1940 
there  were  166,000,  about  the  number  the 
Department  of  Health,  Education  and  Wel- 
fare employs  today.  Don't  blame  Mahon. 

Rep.  Thomas  Reed  of  Maine,  Speaker  of 
the  House  when  Mahon  was  born,  once  heard 
a  chaplain  pray  that  Reed  would  conduct 
the  House  according  to  the  will  of  God  with- 
out  regard   to   partisan   politics.    Reed    ex- 


24825 

claimed,  "I  never  beard  a  more  preposteroua 
prayer  addressed  to  the  throne  of  Grace." 

Reed  was  right.  The  House  Is  an  inherent- 
ly partisan  place.  But  no  man  has  taken  less 
advantage  of  large  opportunity  to  abuse 
power  than  has  Chairman  Mahon. 

The  portraits  on  the  wall  of  bis  office  in- 
clude a  baleful  one  of  Thaddeus  Stevens, 
the  radical  Republican  of  Reconstruction 
whom  the  late  Stewart  Alsop  well  described 
as  "the  most  merciless  and  vindictive  politi- 
cian the  United  States  has  produced."  No 
two  men  who  have  served  on  Capitol  Hill  are 
less  alike  than  Stevens  and  Mahon. 

His  conversation  constantly  teeters  agree- 
ably on  the  edge  of  a  chuckle.  Like  the  red- 
and-whlte  check  necktie  be  Is  wearing  with 
an  otherwise  subdued  ensemble,  there  is 
about  him  an  unexpected  and,  happUy,  ir- 
repressible Impulse  to  lightness.  He  has  been 
an  ornament  to  a  city  with  more  than  Its 
fair  share  of  the  pompous,  a  city  that  is  not 
about  to  take  G.  K.  Chesterton's  point. 

"It  is  really  a  natural  trend  to  lapse  Into 
taking  oneself  gravely,  because  it  Is  the 
easiest  thing  to  do.  .  .  .  For  solemnity  flows 
out  of  men  naturally;  but  laughter  is  a  leap. 
It  Is  easy  to  be  heavy;  hard  to  be  light.  Satan 
fell  by  force  of  gravity." 

The  hall  outside  his  office  is  full  of  scaf- 
folding for  the  workmen  whose  Job  Is  the 
perpetual  one  of  maintaining  the  special 
mellowness  of  the  Capitol's  rich  Interior  dec- 
orations. The  scaffolding,  Mahon  chuckles.  Is 
for  hanging  miscreants,  and  there  never  is 
enough  scaffolding.  And  a  ladder  leaning 
against  the  wall  puts  him  In  mind  of  a 
hymn: 

We  are  climbing  Jacob's  ladder. 
Soldiers  of  the  Cross 

Mahon  Is  an  American  type — an  alloy  of 
piety,  Industrlousness,  reticence  and  abste- 
miousness— that  cnce  was  as  common  as,  and 
soon  may  be  as  scarce  as,  the  homing  pigeon. 

As  Mahon  approaches  the  yellow  leaf  (I 
say  approaches:  His  father,  who  moved  to 
Texas  for  his  health,  lived  to  be  97),  he  can 
take  leave  of  government  serene  In  the 
knowledge  that  the  government  is  better 
than  It  would  have  been  If  he  had  not  come 
to  It,  and  that  he  is  as  good  a  person  as  be 
was  when  he  came. 


SOCIAL  SECURITY  SYSTEM  NEEDS 
LONG-RANGE  PLANNING 


HON.  ELLIOTT  H.  LEVITAS 


OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 
Monday,  July  25,  1977 

Mr.  LEVITAS.  Mr.  Speaker,  the  prob- 
lems of  our  social  security  system  are 
becoming  more  and  more  evident  and 
more  and  more  in  need  of  immediate  ac- 
tion. There  are  hearings  going  on  now  in 
the  Ways  and  Means  Subcommittee  on 
Social  Security,  and  there  are  many  bills 
pending  which  deal  with  various  parts 
of  the  system.  However,  as  necessary  tis 
attempts  to  shore  up  the  system  are,  it  is 
obvious  that  we  need  more  than  band- 
aids  and  mercurochrome. 

I  have  introduced  legislation,  House 
Joint  Resolution  166,  that  calls  for  a 
comprehensive  study  of  the  entire  system 
to  be  made,  not  by  the  usual  band  of  "ex- 
perts" and  consultants,  but  by  the  people 
who  are  most  concerned  with  the  system, 
that  is,  working  people  and  emoloyers 
who  are  currently  contributing  into  the 
system  and  the  people  who  are  receiving 
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benefits.  Those  employed  and  paying 
into  social  security  are  fearful  that  by 
the  time  they  retire,  the  system  will 
have  gone  bankrupt  and  they  will  never 
receive  the  benefits  they  have  been 
promised.  Recipients  who  depend  on  so- 
cial security  checks  are  becoming  in- 
creasingly concerned  that  the  predicted 
depletion  of  the  system's  funds  will  leave 
them  destitute.  We  cannot  permit  either 
of  these  events  to  occur. 

It  is  vital  that  we  begin  immediately 
to  study  the  problems,  many  of  which 
are  self-evident,  and  make  recommen- 
dations to  improve,  overhaul  or  even 
substitute  a  new  system  that  will  work 
and  that  will  serve  the  needs  of  Ameri- 
cans in  the  years  to  come. 

Although  the  following  article  by 
Hobart  Rowen  from  the  Washington 
Post  of  July  17,  1977  is  not  entirely  in 
agreement  with  my  Ideas  of  the  causes 
of  the  problems  or  the  solutions,  it  does 
emphasize  that  a  complete  study  must 
be  made  if  we  are  to  have  social  security 
in  the  future  instead  of  the  social  insecu- 
rity we  have  now. 

The  article  follows: 
OvEKNicHT  Reform,  REriMAirciNO  or  Social 
SECimrrT  Not  Essentiai. 
(By  Hobart  Rowen) 

The  U.S.  Social  Secxirity  system,  one  of  the 
most  popular  programs  ever  undertaken  by 
this  government.  Is  running  a  deficit.  In  fact, 
Its  money  reserves  could  be  exhausted  some 
time  In  the  early  1980s.  But  there  Is  no  need 
for  the  million  who  depend  on  Social  Secu- 
rity to  push  the  panic  button. 

There  are  short-range  and  long-range 
problems  that  demand,  and  will  get,  con- 
gressional action — and  It  isn't  essentiai  that 
It  be  done  overnight. 

Social  Security  is  supp>osed  to  collect,  at 
any  given  period,  enough  taxes  from  those 
working  to  meet  current  benefit  costs.  But 
actually,  the  system  has  been  paying  out 
more  than  It  has  been  taking  In.  As  a  result. 
the  $35.4  billion  In  reserves  of  the  Old-Age 
and  Survivors  Fund,  given  present  taxes  and 
benefit  schedules,  will  be  exhausted  in  1983. 

The  Disability  Insurance  trust  fund,  which 
amounted  to  only  $5.7  billion  at  the  end  of 
1976,  Is  scheduled  to  run  a  deficit  of  $3  2 
billion  this  year  and  $4.1  billion  In  1978  be- 
cause of  a  big  surge  In  claims.  That  problem 
needs  emergency  attention. 

The  main  reason  that  the  basic  system  Is  in 
trouble  now  Is  that  high  unemployment  rates 
of  1975  through  1977  curtailed  tax  collec- 
tions at  the  very  time  that  Social  Security 
benefits  were  Increased  to  keep  retirees  even 
with  Inflation. 

But  beyond  that,  the  problem  is  compli- 
cated by  two  factors  affecting  the  sound- 
ness of  the  system  20  years  down  the  road. 
The  first  is  a  technical  mistake  In  the  law 
that  Increases  retirement  benefits  after  1995 
to  a  level  greater  than  Intended.  What  hap- 
pened, to  explain  and  simplify  a  very  com- 
plex Issue,  was  that  Cong^-ess  allowed  an  In- 
flation adjustment  that  overcompensated  for 
real  needs.  As  a  result,  many  retirees  would 
get  benefits  far  above  the  best  pay  they  ever 
earned. 

Second,  the  percentase  of  older  persons  In 
the  population  Is  beginning  to  rise  This 
means  that  some  time  after  the  year  2000 
there  will  be  relatively  more  people  getting 
benefits  than  are  working  and  paying  into 
the  system. 

One  way  of  tackling  this  problem  has  been 
suggested  by  former  Social  Security  Ad- 
ministrator Robert  W.  Ball  It  is  to  reverse 
the  recent  trend  toward  early  retirement 

President  Carter  has  proposed  a  three-part 
program  to  Congress  that  would  put  the  sys- 
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tem  on  a  sounder  financial  basis  by  pour- 
ing In  $35  billion  In  additional  taxes  to  the 
trust  fund  In  1978-82.  But  his  proposals  are 
controversial. 

First,  revenues  would  be  increased  through 
higher  payroll  taxes  on  employers  and  em- 
ployees. For  employers,  the  change  would  be 
more  dramatic — a  tax  (by  1981)  on  their 
entire  payroll,  not  simply  the  first  $16,500 
of  an  employee's  earnings.  As  for  employees, 
the  amount  of  taxable  earnings  would  be 
raised  by  $2,400  In  four  stages  through  1985. 

Second,  the  overgenerous  Infiatlon  adjust- 
ment would  be  corrected  so  that  benefits 
could  not  exceed  pre-retirement  wages.  That 
reform  alone  could  erase  half  of  the  antici- 
pated long-term  deficit. 

And  third — the  touchiest  proposal  of  all — 
general  revenues  would  be  tapped  to  replace 
payroll  taxes  "lost"  when  unemployment 
topped  6  per  cent  during  the  recent  reces- 
slcn.  A  temporary  program  running  to  1983, 
this  would  supply  $14.1  blUlon  to  the  trust 
fund. 

Use  of  general  revenues  to  pay  part  of 
Social  Security  costs  Is  an  emotionally 
charged  Issue.  Conservatives  generally  argue 
vociferously  against  this  approach.  In  the 
belief  that  the  "discipline"  of  payroll  taxes 
will  be  lost. 

ECONOMIC   IMPACT 

What  seems  to  many  to  be  equally  Impor- 
tant Is  a  reduction  In  some  benefit  schedules. 
Loosened  eligibility  standards,  for  example, 
have  boosted  spending  out  of  the  disability 
fund  by  a  whopping  21  per  cent  a  year  over 
five  years. 

There  are  lots  of  other  reforms  needed,  as 
shown  In  a  report  by  the  Congressional 
Budget  Office.  For  example,  because  aver- 
age lifetime  earnings  are  taken  as  the  cri- 
terion for  current  needs,  "costly  windfalls 
(are  provided)  to  some  non-needy."  But 
others,  especially  older  retirees  who  began 
receiving  Social  Security  many  years  ago, 
get  Inadequate  benefits  which  need  boosting. 

Another  Inequity,  as  Havard  economist 
Martin  Feldsteln  points  out.  Is  that  many 
working  wives  pay  Social  Security  taxes 
through  a  full  career,  but  get  no  more  In 
benefits  when  they  retire  than  If  they  hadn't 
worked  at  all. 

So  Congress  has  plenty  of  work  to  do  on 
the  Social  Security  system,  both  In  refinanc- 
ing and  reform.  Higher  payroll  taxes  will  be 
a  drag  on  the  economy  and  add  to  Infla- 
tion, to  be  sure.  But  that's  a  price  worth  pay- 
ing to  maintain  a  sound  Social  Security 
system. 
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MORE  TIME  FOR  VETERANS 
EDUCATION 


HON.  JAMES  L.  OBERSTAR 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  25,  1977 

Mr.  OBERSTAR.  Mr.  Speaker,  on 
May  31,  1976,  over  470,000  veterans  lost 
their  educational  benefits,  because  Con- 
gress placed  time  limits  on  the  use  of 
these  benefits.  On  August  31  of  this  year, 
an  additional  11,500  veterans — 1.000  in 
Minnesota — who  are  enrolled  in  agricul- 
tural education  programs  will  lose  their 
benefits.  Placing  time  limits  on  veterans 
education  benefits  was  reasonable  a  gen- 
eration ago;  it  is  inappropriate  today. 

When  the  GI  bill  was  passed  in  1944,  it 
provided  "readjustment  assistance"  to 
our  World  War  II  veterans.  In  1944,  vet- 
erans could  not  find  decent  jobs  without 
additional  training;  most  veterans  would 
use  their  benefits  within  the  time  al- 
lowed. 


Circumstances  are  different  today. 
With  the  fluctuating  job  market,  some 
veterans  can  find  jobs  Immediately  after 
discharge.  Years  later,  however,  they  are 
discovering  that  their  skills  are  no  longer 
in  demand.  At  35  or  40,  many  veterans 
must  find  a  new  job,  and  they  desperately 
need  additional  training  to  "adjust"  to  a 
new  occupation.  A  10-year  limit  should 
not  be  placed  on  educational  benefits 
when  these  veterans  may  be  in  more  need 
of  "readjustment  assistance"  at  40  than 
at  25. 

I  would  like  to  point  out  the  special 
plight  of  veterans  enrolled  in  farm  man- 
agement schools.  Many  have  turned  to 
farming  after  finding  Jobs  in  the  cities. 
These  veterans,  many  of  whom  were  not 
raised  on  farms,  need  all  the  education 
they  can  get  to  make  their  farms  I'un 
profitably.  Yet,  in  many  rural  areas,  farm 
management  schools  were  established 
only  recently.  Several  schools  in  my  dis- 
trict have  had  waiting  lists  since  the 
day  they  opened.  Veterans  who  have 
waited  years  to  enter  these  schools  will 
now  have  their  benefits  cut  off  due  to  the 
10-year  delimiting  date. 

In  response  to  this  problem,  I  have 
introduced  H.R.  3585,  which  would 
eliminate  all  the  time  limits  and  allow 
veterans  to  use  their  education  bene- 
fits whenever  they  see  fit.  I  submit  for 
the  Record  excerpts  from  letters  sent  to 
me  by  veterans  in  my  district  who  have 
had  or  will  have  their  educational  bene- 
fits cut.  I  hope  my  colleagues  will  read 
these  letters  and  then  encourage  the 
Veterans'  Affairs  Committee  to  hold 
hearings  on  any  of  the  26  bills  before 
them  that  would  extend  or  eliminate  the 
time  limit  on  veterans  educational  bene- 
fits: 

Mabcell,  Minn., 

April  18. 1977. 

Deak  Mr.  OBERSTAR :  I  am  writing  this  let- 
ter to  you  In  regards  to  the  elimination  of 
benefits  under  the  O.I.  Bill  as  of  the  1st  of 
August  for  veterans  whose  benefits  will  run 
out  at  that  time.  My  husband  has  been  go- 
ing to  Agriculture  School  at  Northome,  Min- 
nesota for  2  years  under  the  O.I.  Bill  and 
would  graduate  1  year  from  this  July  if  the 
benefits  were  to  be  continued  for  another 
year. 

Like  many  of  the  people  we  know,  we  have 
a  tjrplcal  story.  We  moved  from  the  Twin 
Cities  about  5  years  ago.  Last  year,  we  man- 
aged to  buy  a  70-acre  run-down  farmstead 
near  Marcell.  Through  my  husband's  school- 
ing, we  are  slowly  turning  our  home  back 
Into  the  farm  It  once  was.  Without  the 
schooling.  It  couldn't  have  been  done  as  we 
both  are  from  the  city  and  knew  little  or 
nothing  about  farm  life. 

We  Just  wanted  to  bring  this  matter  to 
your  attention  and  there  are  others,  not 
just  ourselves,  that  would  want  to  graduate 
and  hope  that  you  will  do  your  best  to  help 
us  In  this  matter. 

Thank  you. 

Kathleen  Mttrphy. 

Max,  Minn., 

April  2,  1977. 
Dear  Sr:  I  was  not  able  to  begin  the  VA 
educational  farm  coop  program  until  I  pur- 
chased land  and  began  a  working  farm.  Con- 
sequently I  will  not  be  able  to  complete  my 
eligibility  before  the  August  1977  deadline.  I 
feel  now  that  I  have  made  a  commitment  to 
farming  I  should  be  able  to  obtain  the  full 
benefits  I  earned  In  the  Navy  without  regard 
to  the  time  I  was  able  to  begin  the  program. 
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In  short,  please  try  to  extend  the  August 
1977  deadline  for  VA  educational  benefits. 
Thank  you. 

Charles  B.  Ranoa. 

Cromwell,  Minn., 

April  26. 1977. 

Dear  Mr.  Oberstar:  I  was  glad  to  hear  that 
H.R.  3685  will  be  introduced  to  Justify  us 
veterans  in  getting  our  full  educational 
benefits. 

I  personally  had  no  opportunity  to  attend 
veterans  agriculture  school  as  there  were 
no  openings  available  In  the  neighboring 
towns.  Only  through  a  very  active  county 
agent  and  through  many  phone  calls  by 
myself  to  the  vets  in  my  area,  was  It  possible 
to  get  a  school  started  In  our  town. 

I  have  talked  to  my  classmates  about  this 
and  out  of  25  men,  ten  of  us  will  be  cut 
short  of  our  benefits  if  the  delimiting  date 
Is  not  extended.  I'm  sure  if  a  survey  was 
taken,  this  possibly  would  be  the  problem  in 
most  of  the  veterans  agriculture  classes. 

Richard  D.  Godbodt. 

Grand  Rapids,  Minn., 

March  31, 1977. 

Dear  Mr.  Oberstar:  I'm  presently  enrolled 
in  the  Veteran's  Farm  Management  Program 
School  District  318,  Grand  Rapids,  Minnesota. 
I  was  employed  by  the  Cleveland  Cliffs  Iron 
Co.  for  18  years  and  felt  there  was  no  need 
for  further  schooling  or  training.  Due  to  a 
permanent  lay-off  I  had  to  seek  a  different 
way  to  support  my  family.  So,  therefore,  I 
feel  If  I  could  take  full  advantage  of  my  45 
months  of  schooling  it  would  help  me  tre- 
mendously, not  only  financially,  for  I  feel 
that  this  Is  a  good  program  and  I  feel  that  I 
have  learned  a  lot  and  would  like  to  con- 
tinue. 

At  present  the  delimiting  date  is  Augtist  31, 
1977.  My  date  of  service  was  July  1954 
through  June  1956. 

litrOTD  L.  Lauseng. 

CohAsset,  Minn., 

_  June  S,  1977. 

Dear  Sw  :  I  am  In  the  Veteran's  Farm  Man- 
agement Program  at  Grand  Rapids  Minne- 
sota, District  318.  My  delimiting  date  Is  Au- 
gust 31,  1977.  That  will  give  me  23  months 
of  school.  If  there  wasn't  any  delimiting 
date,  I  could  go  another  22  months  of  school. 

I  got  out  of  the  Navy  In  August  of  1957, 
and  the  Farm  Management  Program  didn't 
start  in  this  area  of  Northern  Minnesota  un- 
til 3  years  ago.  So  therefore  I  was  unable  to 
get  my  45  months  of  schooling.  I  have  re- 
ceived a  great  deal  of  information  which  has 
helped  me  on  my  farm.  This  Information  I 
would  not  have  been  able  to  receive  other- 
wise. Therefore  I  would  like  very  much  to 
see  my  time  extended. 

Thank  you. 

I        J.  B.  Lepper. 

Warba,  Minn., 

April  4.  1977. 

Dear  Sir:  I  am  presently  enrolled  in  a 
Farm  Management  course  under  the  G.l. 
BUI.  I  tried  enrolling  In  last  year's  session 
but  It  was  already  full.  In  January  of  1977  I 
was  accepted  with  only  9  months  left  with 
the  delimiting  date  of  August  31,  1977. 

At  this  time,  I  believe  this  should  be  re- 
moved so  there  would  be  a  possibility  that 
some  of  us  who  were  unable  to  enroll  earlier 
would  be  able  to  take  advantage  of  this 
course  for  a  longer  period  of  time. 

I  started  farming  about  nine  years  ago.  I 
have  been  trying  to  build  my  farm  up  to  be 
a  success.  In  these  times  we  have  to  have  all 
the  knowledge  we  can  in  order  to  manage 
our  crops  better  so  we  can  earn  a  better  liv- 
ing and  at  least  break  even.  I  feel  this  course 
is  going  to  enable  me  to  do  so. 

Delbert  Kongsjord. 
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Max.  Mznn., 

April  3,  1977. 

Dear  Mr.  Oberstar:  I  was  very  disturbed 
when  I  read  about  the  Veteran's  Schooling 
cut  to  be  made  in  August.  These  men  have 
Invested  many  dollars  and  much  time  get- 
ting set  up  to  attend  farm  school  classes, 
not  to  mention  the  hours  and  tears  their 
wives  have  poured  Into  the  project.  As  you 
know,  our  township  and  in  fact  most  of 
northern  Minnesota,  is  desperate  for  employ- 
ment. The  veterans  who  went  into  farming 
did  so  because  they  did  not  want  to  sacri- 
fice their  rural  way  of  life  yet  were  faced 
with  the  need  to  support  their  families  some- 
what better  than  the  level  of  abject  poverty. 

In  following  the  government  project  lines 
to  qualify  for  this  training,  these  young  peo- 
ple have  sacrificed  so  much.  For  some,  both 
husband  and  wife  are  city  raised.  For  others 
the  wife  had  never  been  on  a  farm  until  she 
married  and  moved  to  rural  Minnesota. 
When  these  girls  made  the  commitment  to 
farm,  they  did  not  realize  how  short  the 
money  to  meet  the  most  necessary  obliga- 
tions such  as  food  and  medical  expenses 
would  be. 

If  something  Is  not  done  in  Congress  to 
extend  the  farm  school  training  bill.  It  will 
be  a  disaster  for  many  of  these  young  people 
who  have  already  given  so  much.  Think  back 
to  the  first  few  years  of  your  marriage.  What 
a  struggle  it  was  to  establish  ourselves  as  a 
single  family  unit,  to  earn  an  Identity  which 
was  the  beckoning  light  of  success  at  the 
end.  What  would  haopen  to  your  family  or 
to  mine,  had  someone  blown  out  the  light? 
Shirley  Sweedman. 


AIR   BAG    LOBBY— LONG   ON   EMO- 
TION,  SHORT  ON  PACTS 


HON.  BUD  SHUSTER 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  25.  1977 

Mr.  SHUSTER.  Mr.  Speaker,  on  July 
22,  the  insurance  company  leading  the 
air  bag  lobbying  efforts  gave  their  movie 
and  presentation  on  the  air  bag  to  cer- 
tain Members  of  Congress. 

Their  presentation  deserves  a  response 
and  I  offer  one  to  my  colleagues  for  their 
consideration. 

First.  The  movie  shows  only  single  im- 
pact direct  frontal  crashes  into  station- 
ary walls,  so  no  observations  can  be  made 
about  other  types  of  crashes  such  as  side, 
rollover,  rear,  frontal — followed  by  sec- 
ondary crashes,  and  so  forth. 

Second.  The  movie  compared  crashes 
of  a  dummy  protected  by  an  air  bag  that 
worked  with  a  dummy  protected  by  a 
lap  and  shoulder  strap  that  failed  to 
work.  Hardly  a  fair  comparison  unless 
there  is  evidence  to  show  that  air  bags 
generally  inflate  and  belts  generally  pull 
apart.  No  such  evidence  was  presented. 

Third.  They  emphasized  that  there  is 
no  Federal  requirement  for  belts  to  meet 
a  dynamic  test.  This  is  an  excellent  point 
and  deserves  investigation. 

Fourth.  The  movie  offered  testimonials 
from  a  doctor  and  a  stunt  driver  who  say 
their  air  bags  protected  them  in  frontal 
crashes.  These  personal  testimonials  are 
significant,  of  course,  only  if  they  are 
representative  of  a  broad  statistically 
sound  sample.  No  such  evidence  was 
presented. 

Fifth.  The  former  chief  automotive 
safety  engineer  for  American  Motors, 
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employed  by  the  insurance  company  for 
the  past  7  years,  informed  us  that  the 
NHTSA  air  bag  data  was  based  on 
433  million  miles  driven  and  was  "sub- 
stantial." There  seemed  to  be  disagree- 
ment with  NHTSA 's  own  statement  that 
not  enough  data  had  been  gathered  to 
be  statistically  reliable.  In  any  event,  we 
were  pleased  to  hear  a  defense  of  the 
NHTSA  data,  because  it  is  that  data 
which  shows  that  air  bags  are  less  safe 
than  safety  belts,  as  detailed  in  the 
analysis  inserted  in  the  Congressional 
Record  on  July  18,  1977,  page  E4560. 

Sixth.  We  were  surprised  to  be  told 
that  the  NHTSA  order  does  not  require  a 
lap  belt  with  the  air  bag.  If  this  is  true, 
then  the  NHTSA  data  previously  re- 
ferred to  gives  the  air  bag  more  safety 
credit  than  it  deserves,  because  87  per- 
cent of  the  air  bag  car  crashes 
investigated  were  also  equipped  with  lap 
belts. 

Seventh.  We  were  told  that  our  statis- 
tics showing  that  air  bags  did  not  inflate 
in  42  percent  of  the  towaway  crashes 
studied  was  inaccurate  and  should  be 
29  percent.  We  relerred  to  the  NHTSA 
data  of  230  towaway  crashes  in  which 
the  air  bag  did  not  inflate  ip  97 
cases;  97  divided  by  230  equals  42 
percent.  They  acknowledged  that  our 
arithmetic  was  correct  after  all,  but 
claimed  it  was  not  fair  to  express  our 
"surprise"  at  the  air  bag  not  inflating 
in  42  percent  of  the  towaway  crashes, 
because  it  was  not  supposed  to  inflate. 
I  could  only  repeat  my  concern  that  in 
towaway  crashes  the  air  bag  did  not 
even  inflate  in  42  percent  of  the 
accidents. 

Mr.  Speaker,  I  appreciated  the  oppor- 
tunity to  see  and  hear  the  sales  pitch 
on  the  air  bag,  but  I  think  they  helped 
make  the  case  against  the  mandatory  air 
bag.  A  half  dozen  tests  with  dummies 
and  stunt  drivers  slamming  into  brick 
walls,  a  demonstration  with  a  defective 
safety  belt,  and  a  testimonial  from  some- 
one "saved"  by  an  air  bag,  does  not  prove 
that  air  bags  are  more  effective  than 
safety  belts.  Only  a  large  quantity  of  real 
world  statistics  on  car  crashes  with  air 
bags  and  safety  belts  will  reliably  tell 
us  which  is  safer.  NHTSA  has  real-world 
data  which  shows  that  safety  belts  are 
5.5  times  more  effective  saving  lives  in 
towaway  crashes  than  are  air  bags  and 
2'/2  times  more  effective  in  preventing 
injuries.   While  NHTSA  discounts   the 
reliability  of  its  own  data,  a  former  chief 
safety  engineer  says  the  data  is  very 
"substantial."  The  air  bag  lobby  has  an 
emotional  movie  with  plastic  dummies, 
stunt  men,   and   personal  testimonials. 
But  the  most  significant  factor  was  the 
absence  of  statistically  sound  real-world 
data  to  prove  their  case. 


CONFIDENCE  IN  GOVERNMENT 


HON.  JOHN  B.  ANDERSON 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  25,  1977 

Mr.  ANDERSON  of  Dlinois.  Mr. 
Speaker,  at  the  beginning  of  this  year, 
pollster    George   Gallup   measured    the 
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American  people's  confidence  In  their  in- 
stitutions. The  results  of  that  opinion 
sample  bore  discouraging  news  for  many 
of  us.  Including  our  business  leaders.  Only 
oae  American  In  three  expressed  "a  great 
deal"  or  "quite  a  lot"  of  confidence  In  big 
business,  while  at  the  other  end  of  the 
spectrum,  one-quarter  of  the  general 
public  expressed  very  little  or  no 
confidence. 

An  understandable  reaction  to  this 
state  of  affairs  Is  one  of  despair.  Yet  a 
number  of  prominent  businessmen  are 
talcing  positive  action  to  counteract  pub- 
lic sentiment  as  expressed  in  opinion  polls 
like  Oallups.  These  are  not  cosmetic  at- 
tempts to  put  a  better  face  on  the  work 
of  American  business  and  industry,  but 
efforts  to  substantially  alter  the  way 
America  does  business:  To  "retool"  our 
corporations,  to  outfit  them  with  a  sense 
of  purpose  and  a  high  degree  of  ethics 
and  ethical  standards. 

Recently,  one  of  our  most  respected 
suid  farslghted  business  leaders,  David 
Rockefeller,  chairman  of  Chase  Manhat- 
tan Bank,  addressed  the  problem  and  his 
proposed  solutions  in  a  speech  before  the 
Boy  Scouts  of  America  Greater  New  York 
Council,  His  message  is  an  important  one. 
and  I  would  like  to  share  excerpts  from 
his  address  with  my  colleagues: 

Scoutlngs  creed  is  a  simple  one  really.  It 
Is  based  on  three  principles  which  underlie 
America's  traditional  greatness :  /trjt— mental 
and  physical  strength,  second— moral  up- 
rightness, and  t/i<rd— self-respect,  based  on 
a  high  sense  of  honor  and  Integrity. 

ThU  evening,  Id  like  to  spend  some  time 
discussing  these  values,  particularly  as  they 
relate  to  the  sector  of  society  with  which  I 
am  most  familiar— the  business  world.  I  be- 
lieve It  has  become  Increasingly  important 
for  those  of  us  in  positions  of  public  respon- 
sibility to  take  a  fresh  look  at  the  ethical 
•Undards  and  practices  of  the  Institutions 
with  which  we  are  connected  Tonight,  in 
addition  to  reviewing  where  I  think  business 
sunds  today  in  terms  of  these  values.  Id 
like  to  offer  a  few  suggestions  as  to  how 
corporations  might  Improve  their  approach 
to  ethics  and  morality. 

In  a  general  sense,  I  believe  the  American 
business  corporation  has  made  a  concerted 
effort  during  the  70s  to  improve  its  perform- 
ance in  serving  socletys  needs.  Indeed  the 
term  "social  responsibility,"  coined  In  the 
late  60s  has  become  a  permanent  part  of  the 
corporate  lexicon.  But  while  most  companies 
have  recognized  the  need  for  social  respon- 
sibility, quite  a  few  have  had  problems  In 
applying  the  concept  to  their  day-to-day 
business  ooeratlons. 

Too  often.  Im  afraid,  social  responslbUlty 
has  been  looked  upon  as  an  "add-on"  to  a 
arms  regular  business.  To  some,  social  re- 
sponsibility has  meant  stepping  uo  Hnanclal 
TOntrlbutlons  to  urban  projects.  To  others 
the  term  has  become  synonymous  with  pro- 
grams to  minimize  pollution,  train  the  hard- 
core unemployed,  or  coimsel  the  dlsadvan- 
Uged  All  of  these  are  vital  ingredients  but 
we've  often  had  a  hard  time,  frankly  in 
coming  to  grips  with  what  we  mean  by  the 
concept.  One  of  our  young  lending  officers 
in  fact,  deffnes  "social  responsibility"  as 
not  scheduling  two  dates  for  the  same  eve- 
ning." 

WhUe  I  do  not  mean  to  disparage  the  many 
•oclal  goods  that  have  been  accomplished 
f.f^  concerned  that  many  companies  have 
failed  to  Integrate  effectively  their  social  re- 
sponsibilities with  normal  business  opera- 
tions They  have  presumed  that  business  and 
social  responsibility  do  not  mix.  And  this 
presumption.    I    suapwt,    has    contributed 
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largely  to  the  current  deep  malaise  in  public 
confidence  toward  our  Institutions. 

The  BUndlng  of  business  in  the  public 
opinion  polls  today  can  be  characterized  only 
as  shocking. 

Four  out  of  10  adult  Americans  believe 
that  big  corporations  are — and  I  quote — 
"above  the  law  and  can  get  away  with  Just 
about  anything." 

More  than  half  of  the  nation's  adults  be- 
lieve that  big  companies  got  to  be  big  by 
manipulating  the  market  In  some  unfair  way. 
Over  111  confidence  in  business,  which  stood 
at  a  70%  level  In  late  eos.  today  hovers 
around  16%. 

As  survey  researcher  Daniel  Yankelovlch 
puts  It.  "To  the  general  public,  businessmen 
are  Indifferent  or  worse  ...  to  anything  that 
does  not  benefit  Immediately  and  directly 
themselves  or  their  Institutions." 

Clearly,  with  our  country's  confidence 
badly  shaken  through  disturbing  disclosures 
of  corporate  bribery.  Illegal  campaign  con- 
tributions, and  scandal  at  the  highest 
levels — business  has  no  choice  but  to  alter 
dramatically  the  way  it  discharges  lU  social 
responsibilities.  Specifically,  I  believe  the 
time  has  come  for  companies  to  move  be- 
yond narrow  notions  of  corporate  social  re- 
sponsibility and  adopt  Instead  a  more  deep- 
rooted  and  pervasive  framework  of  ethical 
policies  and  procedures— one  which  Inher- 
ently underlies  every  decision  the  corpora- 
tion makes. 

In  most  American  companies,  ethics,  no 
doubt,  are  already  Incorporated  Into  man- 
agement decisions  on  an  Individual.  Intui- 
tive basis.  The  challenge  now,  as  I  see  It.  Is 
to  effectively  "Institutionalize''  ethics— by 
shaping  Individual  corporate  codes  of  con- 
duct— to  Integrate  ethical  reflection  more 
firmly  Into  the  corporate  policy  process. 

Having  recently  struggled  through  this 
process  at  The  Chase.  I  can  tell  you  that 
developing  a  comprehensive  corporate  Code 
of  Ethics  Is  not  an  easy  task.  One  of  my 
colleagues  compares  It  to  "nailing  a  cusUrd 
pie  to  the  wall"  It  Is  truly  a  difficult  subject 
to  pin  down.  On  the  one  hand,  moral  gen- 
eralities are  often  too  broad  to  be  meaning- 
ful. On  the  other  hand.  It  Is  Impossible  to 
create  a  list  of  "thou  shalts"  and  "thou  shalt 
nets"  to  cover  every  situation 

Our  attempt  at  The  Chase  was  somewhere 
In  between  thfse  two  extremes.  We  sought 
first  to  strengthen  a  proner  climate  for  ethi- 
cal considerations  within  the  bank;  and  sec- 
ond, to  provide  a  framework  of  practical 
guidance  through  concrete  Illustrations. 

We   based   our  aoproach   on   four   funda- 
mental cornerstones,  which   I  believe  must 
be  present  In  any  organlratlon  which  aspires 
to  the  highest  standards  of  business  con- 
duct: 
First,  honesty  and  candor  In  all  activity. 
Second.  Integrity  In  the  use  of  corporate 
resources. 
Third,  avoidance  of  conflict  of  interest. 
And  fourth  fairness  In  dealings  with  all. 
Let  me  briefly  Illustrate  how  we  apply  these 
four  values  In  our  normal  course  of  doing 
business  at  Chase. 

The  nature  of  the  banking  business  de- 
mands that  we  practice  absolute  honesty  in 
all  our  affairs.  Banking,  above  all.  Is  based 
on  mutual  trust- founded  on  the  faith  and 
confidence  of  the  public. 

In  a  practical  sense,  this  translates  Into 
strict  Internal  policies  governing  personal 
fees,  commissions,  solicitation  or  acceptance 
of  gifts,  and  the  like.  It  also  demands  an 
atmosphere  that  fosters  personal  candor 
among  our  employees  to  report  promptly 
any  questionable  or  possibly  illegal  action 
about  which  they  have  knowledge. 

Are  there  occasional  chinks  In  our  armor 
of  honesty?  Certainly,  there  are.  An  orga- 
nization as  huge  and  as  far-reaching  as  The 
Chase  probably  never  can  be  rid  of  a  few 
dishonest  Individuals.  The  important  point 
though  Is  that  we.  as  a  corporation,  have  rec- 
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ognlTed.  as  author  Ivan  Hill  puts  it.  "When 
you  leave  honesty  out  of  ethics,  you  are  left 
with  hypocrisy."  Put  another  way,  a  cor- 
porate Code  of  Ethics  Is  a  hollow  platform 
If  It  lacks  honesty  as  a  base. 

As  to  our  second  guiding  principle.  Integ- 
rity, a  bank's  right  and  ability  to  manage 
its  resources  is  effected,  directly  or  Indirectly, 
by  a  number  of  constituencies — Including 
our  stockholders,  our  customers,  government 
agencies,  the  communities  we  serve,  our  staff 
and  the  public  at  large.  In  dealing  with  these 
diverse  constituencies,  It  Is  critical  that  we 
treat  our  resources  In  the  most  prudent  and 
proper  manner. 

This  has  profound  Implications,  for  exam- 
ple, in  setting  loan  policy,  which  affecU  the 
Uvea  and  Interests  of  many  persons  and 
groups. 

Chase's  general  policy  with  respect  to  loans 
Is  to  make  all  decisions  in  the  most  respon- 
sible and  constructive  manner.  We  pay  strict 
attention  to  the  legal,  moral,  and  social  Im- 
plications of  such  decisions  on  a  global  basis. 
And  we  seek  to  avoid  business  with  Identl- 
fiably  harmful  results. 

Sometimes  this  means  stepping  up  where 
others  fear  to  tread  .  .  .  making  a  decision 
that  files  In  the  face  of  prevailing  wisdom 
in  our  Industry. 

In  the  case  of  South  Africa,  for  example, 
this  approach  has  resulted  In  a  lending  policy 
which  specifically  excludes  loans  that,  in 
our  Judgment,  tend  to  support  the  apartheid 
policies  of  the  South  African  government  or 
reinforce  discriminatory  business  practices. 
Conversely,  we  are  willing  to  consider  loan 
proposals  for  projects  of  a  productive  nature 
which  we  believe  will  result  In  social  and  eco- 
nomic benefits  for  all  South  Africans. 

Admittedly,  there  Is  a  certain  risk  In  link- 
ing something  as  Important  and  sensitive  as 
lending  policy  ...  to  a  set  of  ethical 
standards.  But  taking  risks  lies  at  the  very 
essence  of  our  free  enterprise  system.  And 
ethical  risks  like  business  risks  must  be  taken 
.  .  .  when  to  avoid  them  would  be  to  dis- 
regard the  public  trust. 

The  third  cornerstone  of  Chase's  Code  of 
Ethics  Is  to  avoid  conflict  of  Interest.  Like 
lawyers  and  doctors,  bankers  enjoy  a  special 
relationship  with  their  customers.  Because 
we  deal  In  depth  with  the  financial  aspects 
of  so  many  Individuals  and  entitles.  It  Is  es- 
sential that  we  avoid  every  conceivable  con- 
flict of  Interest  or  breach  of  confidence. 

Increasingly.  It  has  become  a  delicate  task 
to  balance  the  need  for  customer  privacy 
with  escalating  requirements  for  public  dis- 
closure. Determining  where  one  citizen's 
rl?ht  of  privacy  ends  and  another's  right  to 
know  begins  Is  a  complicated  matter.  For  ex- 
ample, to  what  extent  does  the  public  have 
the  right  to  know  the  details  of  business 
transactions,  to  know  everything  from  the 
corner  grocers  markup  to  such  competitive 
secrets  as  the  costs  of  extracting  minerals 
from  different  mines? 

Clearly,  no  corporate  Code  of  Ethics  can 
hope  to  answer  all  the  questions  that  sur- 
round the  issue  of  conflict  of  Interest.  What 
It  can  do  though  Is  ensure  that  all  employees 
fully  understand  that  such  conflicts— or  even 
the  appearance  of  them — must  be  scrupu- 
lously avoided. 

The  fourth  and  final  tenet  of  Chase's  cor- 
porate Code  of  Ethics  Is  a  commitment  to 
total  fairness  In  our  dealings  with  all.  In- 
ternally, this  means  malnuining  high  stand- 
ards In  employment  practices  and  continu- 
ing the  pro-ams  traditionally  labeled  as 
"social  responsibility "  efforts  Here  I'm  Ulk- 
Ing  about  such  things  as  affirmative  action. 
Job  enrichment,  training  and  educational  op- 
portunity programs,  and  the  like.  Externally. 
It  means  that  we  must  treat  our  customers,  . 
potential  customers,  and  the  communities 
we  serve  with  equal  respect. 

One  objective  In  fostering  a  principle  of 
total  fairness  to  all  is  to  forge  a  tx>nd  of  what 
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French  sociologist  EmlUe  Durkhelm  called 
"Institutional  legitimacy" — which  links  in- 
stitutions with  individual  citizens  through 
ties  of  respect  rather  than  power. 

A  corporate  policy  of  fairness  also  de- 
mands a  corporate  philosophy  that  encour- 
ages the  pursuit  of  excellence.  As  the  Rever- 
end Jesse  Jackson  said  recently,  "Ignorance 
and  mediocrity  will  never  render  the  higher 
ethical  standards  our  country  needs."  His 
point.  I  believe.  Is  that  excellence  and  the 
capacity  to  meet  essential  human  needs  are 
not  at  all  In  conflict  as  some  suggest.  Con- 
versely, both  must  be  approached  In  concert 
In  order  to  maximize  their  ultimate  benefits. 
By  the  same  token,  the  only  way  to  attain 
a  higher  corporate  standard  of  ethics  Is  to 
reward  appropriately  those  who  do  the  most 
and  the  best.  In  other  words,  companies  that 
hold  excellence  in  the  highest  esteem  and 
create  a  climate  which  allows  It  to  flourish — 
will  not  only  turn  out  to  be  best  in  a  busi- 
ness sense  but  in  an  ethical  sense  as  well. 

Perhaps  the  most  damning  charge  leveled 
at  American  business  Is  that  It  is  so  rigid  In 
Its  policies  and  stultified  In  Its  practices  that 
It  works  to  destroy  human  Initiative.  The 
kind  of  corporation  I've  described  In  broad 
outline  this  evening — one  that  places  a  high 
premium  both  on  ethics  and  excellence — can 
never  be  guilty  of  destroying  initiative.  On 
the  contrary,  rather  than  diminishing  Indi- 
vidual freedom,  It  enlarges  It.  Such  an  orga- 
nization, as  John  Gardner  has  said,  "con- 
stantly renews  Itself  and,  in  effect,  enjoys 
eternal  youth." 

To  achieve  such  renewal  and  truly  ethical 
action,  we  must  strive  for  one  final  quality  in 
the  management  of  our  organizations — a  per- 
spective that  transcends  both  narrow  self- 
interest  and  purely  short-term  benefits. 

Despite  reams  of  rhetoric  to  the  contrary, 
business— as  well  as  government  and  other 
segments  of  our  society — tend  to  be  overly 
parochial  and  short-range  in  Its  decision 
making.  Because  corporate  managers  are 
elected  by  their  boards  and  stockholders  In 
much  the  same  way  politicians  are  elected 
by  the  general  public — "economic  expe- 
diency" sometimes  seems  as  tempting  as  the 
often-maligned  "political  expediency." 

To  lessen  this  temptation,  I  would  suggest 
that  managers  move  decisively  to  determine 
and  explain  their  actions  clearly  In  the  light 
of  both  long-term  Implications  and  implica- 
tions for  the  overall  social  fabric.  Such  an 
open  and  broad-ranged  policy  would  sharply 
underscore  the  fact  that  unethical  behavior 
Is  not  only  wrong,  but  foolish — In  that  it 
sacrifices  the  future  for  the  present. 

In  closing,  let  me  reiterate  that  I  have  pur- 
posely chosen  this  evening  to  paint  In  broad 
brush  strokes  what  I  believe  Is  a  proper 
foundation  for  shaping  a  "corporate  ethic." 
The  subtleties  .  .  .  the  nuances  .  .  .  the  fine 
shades  and  tones  ...  of  a  particular  com- 
pany's ethical  landscape  cannot  be  defined 
by  an  outsider. 

Corporate  morality  is  an  Intensely  per- 
sonal proposition.  It  must  be  based  on  prin- 
ciple not  policy  and  conviction  not  expe- 
diency. It  must  be  steered  not  by  whichever 
way  the  wind  is  blowing,  but  by  fixed  ethical 
points  determined  by  a  conscientious  top 
management. 

This  Is  the  kind  of  approach  to  ethics,  in 
my  opinion,  that  has  underscored  the  ex- 
traordinary success  of  the  Boy  Scouts  over 
the  years  In  developing  Individuals  of  sin- 
gular moral  strength  and  character.  It  is 
the  kind  of  approach  that  we,  as  concerned 
businessmen  and  businesswomen,  would  be 
wise  to  adopt  for  our  own  Institutions. 

Establishing  a  specific  Code  of  Ethics  for  a 
particular  corporation  will  not,  in  itself,  con- 
vince the  dubious  to  believe  In  the  free  enter- 
prUe  system.  But  It  Is  a  logical  and,  I  would 
add.  a  critical  first  step  toward  ultimately 
realizing  that  goal. 


EXTENSIONS  OF  REMARKS 

THE  NINTH  ANNIVERSARY  OP  SO- 
VIET ARMED  INVASION  OP  CZECH- 
OSLOVAKIA 


HON.  JOSHUA  EILBERG 

OP   PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  25,  1977 

Mr.  EILBERG.  Mr.  Speaker,  on  Au- 
gust 21.  1968,  the  free  world  will  again 
mark  with  sorrow  and  dismay  the  fate- 
ful day  in  1968  when  Soviet-led  armies 
Invaded  the  small  homeland  of  the  free- 
dom-loving Czechs  and  Slovaks. 

The  immediate  condemnation  by  the 
U.S.  Congress  was  overwhelming  and,  in 
1970,  Senate  Resolution  450  and  House 
Resolution  718  requested  the  President 
to  express  support  for  the  people  of 
Czechoslovaicia  on  the  "Soviet  day  of 
shame,"  and  to  take  such  additional 
steps  as  may  be  necessary  to  end  the 
intervention  in  Czechoslovakia  by  the 
Soviet  Union. 

Today,  the  Soviets  have  been  occupy- 
ing Czechoslovakia  for  9  years,  depriv- 
ing it  of  its  sovereignty  in  flagrant  vio- 
lation of  several  articles  of  the  United 
Nations  Charter. 

Hundreds  of  thousands  of  Americans 
of  Czech  and  Slovak  descent  have,  over 
the  generations,  made  a  patriotic  contri- 
bution to  this  coimtry.  On  their  behalf, 
Mr.  Speaker.  I  am  placing  in  the  Record 
a  statement  Issued  by  the  Czechoslovak 
National  Council  of  America;  the  text 
of  charter  77,  a  Czechoslovak  human 
rights  manifesto  published  in  the  New 
York  Times  of  January  27,  1977;  and  a 
listing  of  agreements  violated  by  the 
Soviet  Union,  as  prepared  by  the  Eu- 
ropean Liaison  Group : 

Freedom  Is  Indivisible 

(By  the  Czechoslovak  National  Council 

of  America) 
On  this  sad  occasion  of  the  ninth  anni- 
versary of  the  brutal  Soviet-led  invasion  and 
occupation  of  peaceful  and  freedom-loving 
Czechoslovakia,  we  American  citizens  of 
Czech,  Slovak  and  Subcarpatho-Ruthenian 
descent,  spain  remind  the  entire  world  of  this 
Soviet  violation  of  key  principles  of  inter- 
national law  Incorporated  Into  the  Charter 
of  the  United  Nations: 

The  brutal  Soviet  aggression  and  occupa- 
tion: 

(1)  violated  the  sovereignty  of  a  member 
state  of  the  United  Nations  (Article  2.  Sec- 
tion 1): 

(2)  was  carried  out  In  violation  of  Article 
2.  Section  4,  which  prohibits  the  use  of  mili- 
tary force  In  the  relations  between  Individual 
members  of  the  Unlttd  Nations; 

(3)  violated  the  principle  of  self-deter- 
mination of  peoples   (Article  1,  Section  2); 

(4)  was  m  confilct  with  Article  2.  Section 
7,  which  prohibits  outside  Intervention  in 
matters  essentially  within  the  domestic  Juris- 
diction of  any  state; 

(5)  was  In  confilct  with  a  number  of  reso- 
lutions of  the  General  Assembly  of  the  United 
Nations,  particularly  with  Resolution  2131 
(XXI)  adopted  at  the  meeting  of  December 
21,  1965.  upon  the  Soviet  Union's  own  motion, 
prohibiting  any  Intervention  In  the  domestic 
affairs  of  any  state  and  guaranteeing  Its  inde- 
pendence and  sovereignty. 

The  continued  Soviet  occupation  of 
Czechoslovakia  is  another  crime  against  the 
right  of  a  small  country  to  determine  its  own 
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destiny  and  aspirations.  The  invasion  was  an 
intervention  by  the  forces  of  reactionary 
communism  to  prevent  the  Czechs  and 
Slovaks  from  establishing  their  own  social 
order  that  did  not  endanger  anyone  and 
sought  to  contribute  to  the  building  of 
bridges  across  the  discords  of  a  divided  world 
and  to  lend  aid  to  a  better  understanding  and 
cooperation  among  all  nations  on  the  basis 
of  true  progress  and  humanity. 

The  people  of  Czechoslovakia  have  net  re- 
signed themselves  to  these  aggressive  plans  of 
Moscow.  The  day  of  August  21,  Is  being  com- 
memorated in  Czechoslovakia  as  a  Day  of 
Soviet  Shame  in  a  mighty  and  disciplined 
resistance  against  Soviet  pressure.  We  are 
Joining  our  friends  In  Czechoslovakia  in  ask- 
ing the  entire  civilized  world  to  support  the 
people  of  Czechoslovakia  In  their  effort  to 
achieve  "the  withdrawal  of  Soviet  troops  from 
Czechoslovakia." 

[From  the  New  York  Times,  Jan.  27,  1977] 

Manifesto  Charging  Rights  Violations  in 

Czechoslovakia 

(Following  is  the  text  of  Charter  77,  a 
Czechoslovak  human-rights  manifesto  cited 
by  the  State  Department  yesterday  as  evi- 
dence of  rights  violations.  It  was  translated 
by  and  published  In  the  current  issue  of  The 
New  Leader,  dated  Jan.  31.) 

Law  No.  120  of  the  Czechoslovak  Collection 
of  Laws,  published  October  13,  1976,  Includes 
the  text  of  the  International  Covenant  on 
Civil  and  Political  Rights,  and  the  Interna- 
tional Covenant  on  Economic,  Social  and  Cul- 
tural Rights,  both  signed  In  behalf  of  our 
Republic  In  1968  and  confirmed  at  the  1975 
Helsinki  Conference.  These  pacts  went  Into 
effect  in  our  country  on  March  23,  1976;  since 
that  date  our  citizens  have  had  the  right,  and 
the  State  has  had  the  duty,  to  abide  by  them. 
The  freedoms  guaranteed  to  individuals  by 
tho  two  documents  are  important  assets  of 
civilization.  They  have  been  the  goals  of 
campaigns  by  many  progressive  people  in  the 
past,  and  their  enactment  can  significantly 
contribute  to  a  humane  development  of  our 
society.  We  welcome  the  fact  that  the  Czech- 
oslovak Socialist  Republic  has  agreed  to  enter 
Into  these  covenants. 

Their  publication,  however,  is  at  the  same 
time  an  urgent  reminder  of  the  many  funda- 
mental human  rights  that,  regrettably,  exist 
In  our  country  only  on  paper.  The  right  of 
free  expression  guaranteed  by  Article  19  of 
the  first  pact,  for  example.  Is  quite  illusory. 
Tens  of  thousands  of  citizens  have  been  pre- 
vented from  working  in  their  professions  for 
the  sole  reason  that  their  views  differ  from 
the  official  ones.  They  have  been  the  frequent 
targets  of  various  forms  of  discrimination  and 
chicanery  on  the  part  of  the  authorities  or 
social  organization;  they  have  been  denied 
any  opportunity  to  defend  themselves  and 
are  practically  the  victims  of  apartheid.  Hun- 
dreds of  thousands  of  other  citizens  have 
been  denied  the  "freedom  from  fear"  cited  In 
the  Preamble  to  the  first  pact;  they  live  in 
constant  peril  of  losing  their  Jobs  or  other 
benefits  if  they  express  their  opinions. 

EDUCATIONAL    CtTRBS    ARE    CTTED 

Contrary  to  Article  13  of  the  second  pact, 
guaranteeing  the  right  to  education,  many 
young  people  are  prevented  from  pursuing 
higher  education  because  of  their  views  or 
even  because  of  their  parents'  views.  Count- 
less citizens  worry  that  if  they  declare  their 
convictions,  they  themselves  or  their  children 
will  be  deprived  of  an  education. 

Exercising  the  right  to  "seek,  receive  and 
Impart  information  regardless  of  frontiers 
and  of  whether  it  is  oral,  written  or  printed," 
or  "Imparted  through  art," — Point  2.  Article 
13  of  the  first  pact — can  result  In  persecution 
not  only  outside  the  court  but  also  Inside. 
Frequently  this  occurs  under  the  pretext  of 
a  criminal  indictment  (as  evidenced,  among 
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other  Instances,  by  the  recent  trial  of  young 
musicians) . 

Freedom  of  speech  Is  suppressed  by  the 
government's  management  of  all  mass  media, 
Including  the  publLihlng  and  cultural  In- 
stitutions. No  political,  philosophical,  scien- 
tific, or  artistic  work  that  deviates  In  the 
slightest  from  the  narrow  framework  of  of- 
ficial Ideology  or  esthetics  is  permitted  ts  be 
produced.  Public  criticism  of  social  conditions. 
Is  prohibited.  Public  defense  against  false  and 
defamatory  charges  by  official  propaganda 
organs  Is  Impossible,  despite  the  legal  pro- 
tection against  attacks  on  one's  reputation 
and  hon;r  unequivocally  afforded  by  Article 
17  of  the  first  pact.  False  accusations  cannot 
bo  refused,  and  It  Is  futile  to  attempt  rectifi- 
cation or  to  seek  legal  redress.  Open  discus- 
sion of  intellectual  and  cultural  matters  Is 
out  of  the  question.  Many  scientific  and  cul- 
tural workers,  as  well  as  other  citizens,  have 
been  discriminated  against  simply  because 
some  years  ago  they  legally  published  or 
openly  articulated  views  condemned  by  the 
current  political  power. 

Religious  freedom,  emphatically  guar- 
anteed by  Article  18  of  the  first  pact,  is  sys- 
tematically curbed  with  a  despotic  arbltrari- 
aesa.  Limits  are  Imposed  on  the  activities  of 
priests,  who  are  constantly  threatened  with 
the  revocation  of  government  permission  to 
perform  their  function:  persons  who  manifest 
their  religious  faith  either  by  word  or  action 
lose  their  Jobs  or  are  made  to  suffer  other 
repressions;  religious  Instruction  in  schools 
is  supores^ed,  et  cetera. 

A  whole  range  of  civil  rights  Is  severely 
restricted  or  completely  suppressed  by  the 
effective  method  of  subordinating  all  institu- 
tions and  organizations  In  the  State  to  the 
political  directives  of  the  ruling  Party's  ap- 
paratuses and  the  pronouncements  of  highly 
influential  Individuals.  Neither  the  Constitu- 
tion of  the  CSSR  nor  any  of  the  country's 
other  legal  procedures  regulate  the  contents, 
form  or  application  of  such  pronouncements, 
which  are  frequently  issued  orally,  unbe- 
known to  and  beyond  the  control  of  the 
average  citizen.  Their  authors  are  responsible 
only  to  themselves  ind  their  own  hierarchy. 
yet  they  have  a  decisive  Influence  on  the  ac- 
tivity of  the  lefflslatlve  as  well  as  executive 
bodies  of  the  State  administration,  on  the 
courts,  trade  unions,  social  ori^anlzations. 
other  political  parties,  business,  factories, 
schools  and  similar  installations,  and  their 
orders  take  precedence  over  the  laws. 

POLICE    ACCUSED    OF    StnjVEILLANCE 

If  some  organizations  or  citizens  in  the 
Interpretation  of  their  rights  and  duties,  be- 
come Involved  In  a  conflict  with  the  direc- 
tives, they  cannot  turn  to  a  neutral  author- 
ity, for  none  exteta.  Consequently,  the  right 
of  assembly  and  the  prohibition  of  its  re- 
straint, stemming  from  Articles  21  and  22 
of  the  first  pact;  the  right  to  participate  In 
public  affairs,  in  Article  26;  ind  the  rleht  to 
equality  before  the  law.  In  Article  26 — all 
have  been  seriously  curtailed. 

These  conditions  prevent  working  people 
from  freely  establishing  labor  and  other  or- 
ganizations for  the  protection  of  their  eco- 
nomic and  social  intereata,  and  from  freely 
using  their  right  to  strike  as  provided  in 
Point  1,  Article  B  of  the  second  pact 

Other  civil  rights,  including  the  virtual 
banning  of  "wUlful  interference  with  private 
life,  the  family,  home,  and  correspondence" 
In  Article  17  of  the  first  pact,  are  gravely 
clrcunwcrlbed  by  the  fact  that  the  Interior 
Ministry  employs  various  practices  to  control 
the  daily  existence  of  citizens — such  as  tele- 
phone tapping  and  the  surveillance  of  private 
homes,  watching  mall,  shadowing  Individuals 
searching  apartments,  and  recruiting  a  net- 
work of  informers  from  the  ranks  of  the 
population  (often  by  Illegal  intimidation  or 
■ometlmes,  promises) ,  etc. 

MORT    TO   TKATZI,    IS    VIOLATD 

The  Ministry  frequently  interferes  in  the 
decisions  of  employers,  Inspires  dlscrlmlna- 
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tlon  by  authorities  and  organizations.  In- 
fluences the  organs  of  Justice,  and  even 
supervises  the  propaganda  campaigns  of  the 
mass  media.  This  activity  Is  not  regulated 
by  laws,  it  Is  covert,  so  the  citizen  Is  unable  to 
protect  himself  against  it. 

In  the  cases  of  politically  motivated  per- 
secution, the  organs  of  interrogation  and 
Justice  violate  the  rights  of  the  defendants 
and  their  counsel,  contrary  to  Article  14  of 
the  first  pact  as  well  as  Czechoslovakia's  own 
laws.  People  thus  sentenced  to  Jail  are  being 
treated  in  a  manner  that  violates  their  hu- 
man dignity,  impairs  their  health,  and  at- 
tempts to  break  them  morally. 

Point  2.  Article  12  of  the  first  pact,  guar- 
anteeing the  right  to  freely  leave  one's 
country,  is  generally  violated.  Under  the  pre- 
text of  "protecting  the  State  security,"  con- 
tained in  Point  3.  departure  Is  tied  to  various 
Illegal  conditions.  Just  as  arbitrary  are  the 
procedures  for  issuing  visas  to  foreign  na- 
tionals, many  of  whom  are  prevented  from 
visiting  Czechoslovakia  because  they  had 
some  official  or  friendly  contact  with  persons 
who  had  been  discriminated  against  In  our 
country. 

Some  citizens — privately  at  their  places  of 
work,  or  through  the  media  abroad  (the  only 
public  forum  available  to  them)— have  drawn 
attention  to  these  systematic  violations  of 
human  rights  and  democratic  freedoms  and 
have  demanded  a  remedy  in  specific  cases. 
But  they  have  received  no  response,  or  have 
themselves  become  the  objects  of  investiga- 
tion. 

The  responsibility  for  the  preservation  of 
civil  rights  naturally  rests  with  the  State 
power  But  not  on  it  alone.  Every  individual 
bears  a  share  of  responsibility  for  the  general 
conditions  in  the  country,  and  therefore  also 
for  compliance  with  the  enacted  pacts,  which 
are  as  binding  for  the  people  as  for  the 
government. 

The  feeling  of  this  coresponslbillty,  the 
belief  In  the  value  of  civic  engagement  and 
the  readiness  to  be  engaged,  together  with  the 
need  to  seek  a  new  and  more  effective  ex- 
pression, gave  us  the  idea  of  creating  Charter 
77.  whose  existence  we  publicly  announce. 

Charter  77  is  a  free  and  informal  and  open 
association  of  people  of  various  convictions, 
religions  and  professions,  linked  by  the  de- 
sire to  work  individually  and  collectively  for 
respect  for  human  and  civil  rights  in  Czecho- 
slovakia and  the  world— the  rights  provided 
for  In  the  enacted  international  pacts,  in 
the  Final  Act  of  the  Helsinki  Conference,  and 
m  numerous  other  international  document.s 
against  wars,  violence  and  social  and  mental 
oppression.  It  represents  a  general  declaration 
of  human  rights. 

FOUNDED    ON    A    COMMON    CONCESN 

Charter  77  is  founded  on  the  concepts  of 
solidarity  and  friendship  of  people  who  share 
a  concern  for  the  fate  of  Ideals  to  which  they 
have  linked  their  lives  and  work. 

Charter  77  is  not  an  organization;  it  has 
no  statutes,  permanent  organs  or  registered 
membership  Everyone  who  agrees  with  its 
Idea  and  participates  In  its  work  and  sup- 
ports ir  belongs  to  it. 

Charter  77  la  not  Intended  to  be  a  basis  for 
opposition  political  activity.  Its  desire  is  to 
cerve  the  common  interest,  as  have  numerous 
similar  organizations  of  civil  initiative  East 
and  West.  It  has  no  intention  of  initiating 
its  own  programs  for  political  or  social  re- 
forms or  changes,  but  it  wants  to  lead  in  the 
sphere  of  its  activity  by  means  of  a  construc- 
tive dialogue  with  the  political  and  State  au- 
thorities— and  particularly  by  drawing  at- 
tention to  various  specific  violations  of  civil 
and  human  rlghte.  by  preparing  their  docu- 
mentation, by  suggesting  solutions,  by  sub- 
mitting various  more  general  proposals  aimed 
at  furthering  these  rights  and  their  guaran- 
tees, by  acting  as  a  mediator  In  the  event  of 
conflict  situations  which  might  result  in 
wrongdoings,  etc. 
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By  Its  symbolic  name.  Charter  77  stresses 
that  It  has  been  established  on  the  threshold 
of  what  has  been  declared  the  year  of  political 
prisoners,  in  the  course  of  which  a  meeting 
In  Belgrade  is  to  review  the  progress — or  lack 
of  it — achieved  since  the  Helsinki  Conference. 

As  signatories  of  this  declaration,  we  des- 
ignate Dr.  Jan  Patocka,  Dr.  Vaclav  Havel  and 
Professor  Jlrl  Hajek  to  act  as  spokesmen  for 
Charter  77.  These  spokesmen  are  authorized 
to  represent  Charter  77  before  the  State  and 
other  organizations,  as  well  as  before  the 
public  at  home  and  throughout  the  world, 
and  they  guarantee  the  authenticity  of  its 
documents  by  their  signatures.  In  us  and 
other  citizens  who  will  Join  Charter  77,  they 
will  flnd  their  collaborators  who  will  par- 
ticipate in  the  necessary  negotiations,  who 
will  accept  partial  tasks,  and  will  share  the 
entire  responsibility. 

We  trust  that  Charter  77  will  contribute 
to  making  It  possible  for  all  citizens  of  Czech- 
oslovakia to  live  and  work  as  free  people. 

(Prepared  by  the  European  Liaison  Qroup) 
Chronological  review :  Soviet  recognition  of 
the  Independence  of  Eastern  European  na- 
tional states,  signature  of  Treaties  of  recog- 
nition of  Independence  and  aggressions 
against  these  nations. 

1917 

Nov.  7:  Bolshevik  Coup  overthrows  the 
Russian  Provisional  Government  of  Kerensky. 
(In  the  elections  by  secret  ballot  to  the  All- 
Russian  Constituent  Assembly,  the  S.R.S  won 
58  percent  of  the  seats.  The  Assembly  met 
only  once  on  18.  Jan.  1018,  then  was  dis- 
banded for  ever) . 

Nov.  28:  Independence  of  Estonia. 

Dec.  23:  Independence  of  Moldavia. 

1918 

Jan.  10:  Independence  of  the  (Cossack) 
Republic  of  the  Don. 

Jan.  28:  Independence  of  Ukraine. 

March  3:  Treaty  of  Brest-Litovsk :  recog- 
nition of  the  Independence  of  Poland,  and 
the  Baltic  States  and  of  Ukraine,  among 
others. 

March  25 :  Independence  of  Byelorussia. 

May  11 :  Independent  North -Caucasian  Re. 
public. 

May  26:  Independence  of  Georgia. 

May  28:  Independence  of  Armenia  and  of 
Azeirbaidzhan. 

Oct.  28;   Independence  of  Czechoslovakia. 

Nov.  11:   Independence  of  Poland. 

Nov.  18:  Independence  of  Latvia. 

Nov.  28:  Invasion  of  Estonia. 

Dec:  Invasion  of  Lithuania,  then  of 
Latvia. 

Feb.  3:  Invasion  of  Ukraine. 
Throughout  1010:  Civil  War  rages  in  Rus- 
sia Defeat  of  the  Volunteer  Army  (Apr.  1020). 

1920 

Feb.  2 :  Treaty  of  Dorpat  with  Estonia. 

March-April:  Occupation  of  North-Cau- 
casus. 

April  28:  Occupation  of  Azerbaidzhan. 

Apr.  25  to  Oct.:  War  with  Poland. 

May  7:  Treaty  of  Moscow  with  Georgia. 

June-July:  Red  Army  occupies  Ukraine 
and  Byelorussia. 

July  12:  Peace  Treaty  with  Uthuanla. 

Aug.  1 1 :  Treaty  of  Riga  with  Latvia. 

Oct.  14  Treaty  of  Dorpat  with  Finland. 

Dec.  2 :  Soviet  take-over  of  Armenia. 

1921 

Feb.  11 :  March  18:  Invasion  of  Georgia. 
March    18:    Treaty   of   Riga   with    Poland 
(with  reference  to  Ukraine  and  Byelorussia) . 

1926 

Sept.  28:  Non  Aggression  Pact  with  Lith- 
uania. 

Sept.  17:  Invasion  of  Poland  (with  Nazi 
Germany). 
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Sept.  20:  Partition  of  Poland  (with  Nazi 
Germany) . 

Nov.  30:  March  12,  1940:  Soviet-Finnish 
war. 

194« 

March  12:  Treaty  of  Moscow  with  Finland 
annexation  of  Karelian  Isthmus. 

June  28:  Occupation  of  Bessarabia  and 
North-Bukovlna. 

June  15-17:  Invasion  of  Lithuania,  Latvia 
and  Estonia. 

Deportation  of  entire  nations : 

Aug.  18,  1941:  Volga  Germans;— Oct.  Nov. 
43:  Karachal; — Dec.  1043:  Kalmyks; — Feb.  22, 
1044:  Chechen  and  Ingush; — Apr.  1044:  Bal- 
kars; — May-June  1044:  Crimean  Tartars; — 
Nov.  IS,  1044:  Meskhlans. 

1944-tS 

Occupation  of  Independent  countries  In 
East  Central  Europe. 

1944 

Oct.  20:  Red  Army  takes  Belgrade  and 
clears  Serbia  from  the  Cbetnlks. 

1948 

Feb.  25:  Commi  list  Ooup  In  Czechoslova- 
kia backed  by  the  JSSR. 

1996 

Hungarian  Uprising  defeated  by  ttie  Red 
Army. 

196S 

Aug:  Invasion  of  Czechoslovakia  by  the 
Warsaw  Pact  Forces  led  by  the  USSR. 


FTD  GOLDEN  ROSE 


HON.  ALBERT  H.  QUIE 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  25,  1977 

Mr.  QUIE.  Mr.  Speaker,  I  have  learned 
with  great  pleasure  that  our  Minnesota 
colleague  Hubert  H.  Humphrey,  for 
whom  I  have  the  highest  regard,  is  the 
1977  recipient  of  the  Golden  Rose  Award 
of  Florists'  Transworld  Delivery  Asso- 
ciation. This  award,  considered  to  be  the 
top  award  of  American  floriculture,  is 
given  from  time  to  time  to  public  and 
private  persons  who  have  made  signifi- 
cant contributions  to  floriculture. 

I  know  that  I  speak  for  the  entire 
Minnesota  delegation  in  Congress  when 
I  extend  congratulations  to  Senator 
Humphrey.  He  is  indeed  the  "happy  war- 
rior," as  he  is  being  called  these  days, 
and  I  sun  glad  that  he  continues  to  make 
the  good  fight  for  all  in  agriculture  in 
this  country  and  especially  those  in 
floriculture. 

Mr.  Speaker,  I  insert  the  following 
descriptive  material  concerning  the  PTD 
Golden  Rose  and  a  brief  statement  of 
reasons  for  Senator  Humphrey's  selec- 
tion to  receive  the  award  for  inclusion 
in  the  body  of  the  Record  at  this  point: 
The  FTD  Goixen  Rose 

More  than  any  other  flower,  the  rose  sym- 
bolizes values  that  Americans  have  always 
treasured  as  a  part  of  their  daily  life,  their 
music,  literature  and  poetry,  and  even  their 
philosophical  beliefs.  There  is  little  doubt 
that  the  rose  Is  the  favored  flower  of  the 
American  people. 

The  selection  of  the  rose,  therefore,  was  a 
natural  choice  when,  in  1962,  Florists'  Trans- 
world  Delivery  Association  created  the  Golden 
Rose  Award  to  recognize  persons  not  directly 
associated  with  commercial  floriculture  for 
outstanding  achievement  or  service  In  vari- 
ous aspects  of  living. 
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The  Board  of  Directors  of  PTD  speclfled 
only  that  It  should  be  presented  from  time 
to  time  to  persons  who  have  rendered  Im- 
portant services  to  their  fellow  citizens  which 
could  be  suitably  expressed  by  means  of  the 
award;  to  those  who  have  contributed  impor- 
tantly to  the  appreciation  of  flowers  in  every- 
day living;  to  those  who  have  made  signifi- 
cant contributions  to  floriculture;  and  to 
those  who,  by  their  deep  feeling  and  unique 
ability  to  put  into  words  the  Joy  of  flowers, 
communicate  the  Joy  of  living  with  flowers 
to  others. 

All  of  the  recipients  of  the  FTD  Golden 
Rose  have  met  some  or  all  of  these  criteria, 
reflecting  In  their  persons  and  achievements 
the  fine  but  Intangible  qualities  in  people 
that  flowers  express  In  such  a  unique  man- 
ner. The  Golden  Rose  Itself,  a  delicate,  ver- 
meil long-stemmed  rose  held  aloft  by  a  gold- 
en stem  with  finely  wrought  leaves,  easily 
lends  Itself  to  the  expression  Intended. 

The  Golden  Rose  has  been  given  11  times 
by  PTD  since  1962.  The  recipients  and  sites 
of  the  presentations  are : 

1082 — Margaret  Chase  Smith — Washington. 
DC. 

1964 — Robert  DowUng — New  York,  N.Y. 
1065 — Ian  Stuart — Mobile,  Ala. 
1967 — The  Tournament  of  Roses — Denver, 
Colo. 

1968— Everett  McKlnley  Dlrksen— Miami, 
Fla. 
1969— Amy  Vanderbilt — Honolulu,  Hawaii. 
1970 — Spessard  Holland — Toronto,  Canada. 
1971 — Pierre  Trudeau — Vancouver,  Canada. 
1972— Elmer  Young— Washington,  D.C. 
1975 — Mrs.  Gerald  R.  Ford — Washington, 
D.C. 

1977 — Hubert  H.  Humphrey— Washington, 
D.C. 

Those  honored  with  this  foremost  award 
of  American  floriculture  have  Included  both 
world  leaders  and  lesser  known  persons  of 
high  achievement.  This  approach,  in  the 
opinion  of  the  Board  of  Directors  of  PTD,  Is 
most  appropriate  for  an  award  which  regards 
the  flower  as  a  thing  of  beauty,  a  part  of 
gracious  living,  and  a  true  expression  of 
sentiment. 

Golden  Rose  Award  to  Senator  Hubert  H. 
Humphrey 

(Statement  by  Hubert  J.  Beudert,  Executive 
Vice  President,  FTD) 

Although  few  voices  In  the  land  can  natch 
the  eloquence  of  Hubert  H.  Humphrey,  Sena- 
tor from  Minnesota  and  Deputy  President 
Pro  Tempore  of  the  United  States  Senate, 
fewer  still  can  match  the  high  and  unselfish 
service  he  has  rendered  to  his  fellow  citizens. 
Not  only  is  Senator  Humphrey  eloquent  In 
the  praise  of  flowers — he  Is  an  avid  home 
gardener  and  flower  grower — he  has  done 
much  In  Congress  to  enhance  understanding 
of  the  importance  of  floriculture  as  a  part 
of  agriculture.  His  concarn  for  the  well-being 
of  the  50.000  small  businessmen  and  their 
families  who  depend  upon  floriculture  for 
their  livelihood  has  been  deep  and  con- 
tinuing. 

His  support  for  the  floriculture  industry  Is 
an  example  of  his  belief  that  the  government 
and  the  private  sector  must  work  together 
for  a  sound  economy.  Individual  opoortunity. 
and  social  Justice.  He  rightly  believes  that 
this  collaboration  demands  an  open,  continu- 
ous, good-faith  exchange  between  govern- 
ment and  all  levels  of  business.  Especially,  he 
has  sought  to  help  small  business  perform 
efficiently  Its  fundamental  economic  role, 
which  he  believes  has  been  seriously  neglected 
at  the  level  of  national  p>olicy,  despite  the 
fact  that  small  business  accounts  for  97  per- 
cent of  the  nation's  approximately  13  million 
business  enterprises. 

When  FTD  came  to  Senator  Humphrey 
in  the  early  1960°s  and  said  "we  need  help 
through  the  Department  of  Agriculture  with 
economic  and  marketing  problems,  and  access 
to    the    research    and    Information    services 
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almost  automatically  available  to  every  other 
agricultural  commodity,"  he  said,  "Let's  see 
what  we  can  do  at>out  It.  If  you  can  Justify 
your  requirements,  I'll  help."  Help  he  did, 
in  cooperation  with  such  stalwarts  as  Sen- 
ators Spessard  Holland  and  Everett  Dlrksen. 
And  thanks  to  his  understanding  and  con- 
cern for  the  "little  guys"  in  agriculture,  the 
florist  Industry  now  has  the  crop  reporting, 
market  news  reporting  and  basic  scientific, 
economic  and  marketing  research  It  so  des- 
perately needs  to  compete  In  a  mass  market- 
ing economy. 

Senator  Humphrey's  role  in  the  floriculture 
Industry  has  been  wide  ranging,  entitling 
him  to  be  called  a  universal  man.  He  has 
recognized  the  Importance  of,  and  supported, 
sclentiflc  research,  the  cultural  programs  of 
the  National  Arboretum  and  was,  together 
with  Senator  Dlrksen,  the  author  of  much 
of  the  beautlflcatlon  seen  by  millions  each 
year  when  they  visit  the  U.S.  Capitol  grounds. 

In  an  article  appearing  In  the  August,  1977, 
Issue  of  the  Reader's  Digest,  entitled  "You 
Can't  Quit",  Senator  Humphrey  describes 
his  personal  battle  with  cancer.  It  Is  a  re- 
vealing portrait  of  the  man  who  has  come 
to  be  known  as  this  era's  "happy  warrior". 
It  reveals  his  faith — In  himself,  his  family, 
and  in  others — and  his  need  to  be  "a  part 
of  the  life  of  this  country."  He  describes  his 
election  as  Deputy  President  Pro  Tempore 
of  the  Senate  as  recognition  by  his  colleagues 
"that  I  had  given  a  lifetime  of  service  to 
my  party  and  that  I  still  had  more  to  give." 
He  concludes  the  article  by  saying  "I  expect 
to  be  around  for  quite  a  while". 

Senator  Humphrey's  contribution  to  the 
relatively  small  Industry  of  floriculture  has 
been  profound.  It  is  also  a  living  example 
of  his  capacity  to  help  the  small  as  well  as 
the  great,  and  to  see  others'  problems  as 
keenly  as  his  own.  For  the-se  great  traits  and 
human  feelings,  the  Golden  Rose  of  Florists' 
Transworld  Delivery  Is  presented  to  Senator 
Hubert  Horatio  Humphrey  with  the  heart- 
felt thanks  and  good  wishes  of  everyone  In 
FTD  and  the  floriculture  Industry. 


FRIENDSHIPMENT :  PURCHASES  AND 
PROPAGANDA    FOR   HANOI 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  25,  1977 

Mr.  McDONALD.  Mr.  Speaker,  in  a 
shameful  display  of  acquiescence  to 
Communist  aggression  before  the  United 
Nations  Security  Council  last  Wednes- 
day, this  country  spoke  in  support  of 
United  Nations  membership  for  the  to- 
talitarian Communist  repime  in  Vietnam 
which  by  a  campaign  of  mass  deporta- 
tions from  the  cities  of  the  conquered 
south  is  incarcerating  those  who  fled 
from  the  Conmimists  during  the  1950's, 
and  more  recent  times  in  remote  primi- 
tive slave  labor  camps. 

Along  with  supporting  Vietnamese 
membership  in  the  United  Nations,  our 
Government  has  turned  its  back  on  the 
continuing  stream  of  desperate  Vietnam- 
ese refugees  and  has  reaffirmed  its  aban- 
donment of  the  anti-Communists  still 
fighting  a  guerrilla  war  of  resistance 
against  the  North  Vietnamese  conquer- 
ors. 

But  the  nadir  of  shame  is  American 
participation  in  Paris  talks  with  the 
Vietnamese  Communists  over  arrange- 
ments for  provision  of  U.S.  economic  as- 
sistance to  the  Hanoi  regime.  Even  for- 
mer Secretary  of  State  Henry  Kissinger, 
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who  bears  so  much  responsibility  for  the 
abandonment  of  Vietnam  to  Communist 
aggression,  has  pointed  out  that  the 
United  States  is  not  bound  by  the  provi- 
sions of  the  1973  Paris  "peace  agree- 
ment" because  the  Vietnamese  Commu- 
nist* broke  the  agreement  before  the  Ink 
was  dry  and  continually  violated  It  by 
Its  war  of  aggression  imtil  South  Viet- 
nam was  taken  over. 

Hanoi  has  an  active  lobby  in  this  coun- 
try diligently  working  to  persuade  Con- 
gress and  "opinion  makers"  that  the  U.S. 
taxpayers  must  subsidize  the  Hanoi  re- 
gime in  accordance  with  the  invalid  1973 
Paris  agreements.  One  of  the  most  no- 
ticeable groups  lobbying  in  the  corridors 
of  this  95th  Congress  has  been  Prlend- 
shipment. 

Examination  of  Prlendshipment  docu- 
ments Indicates  that  the  organization 
and  a  number  of  groups  which  comprise 
it  in  fact  operate  at  the  direction  of  the 
Hanoi  government  and  that  Prlendship- 
ment uses  the  tax-exempt  money  it  so- 
licits to  buy  heavy  machinery  such  as 
railroad  equipment  for  Hanoi  which  is 
now  deporting  South  Vietnamese  to 
Jungle  slave  labor  camps  termed  by 
Hanoi's  propagandists  "new  economic 
areas." 

A  substantial  portion  of  the  funds  ob- 
tained by  this  tax-exempt— and  thus 
taxpayer  subsidized— operation  are  used 
for  lobbying  on  Capitol  Hill  on  behalf  of 
the  interests  of  the  Hanoi  government. 
Prlendshipment  is  the  continuation  of 
a  series  of  projects  to  benefit  the  Viet- 
namese Communists  organized  over  the 
past  decade  by  Cora  Rubin  Weiss,  who 
has  played  a  "tooth  fairy"  role  as  an  ap- 
parently inexhaustable  source  of  emer- 
gency funding  for  pro-Hanoi  projects. 

Mrs.  Weiss  is  a  leader  of  Women  Strike 
for  Peace— W8P— which  Is  an  affiliate  of 
the  Soviet-controlled  Women's  Interna- 
tional Democratic  Pederation— WIDF— 
and  works  closely  with  the  World  Peace 
CouncU,  the  USSR's  main  international 
front  advocating  Western  disarmament 
while  providing  logistical  support  to  So- 
viet-sponsored terrorist  movements 
WSP's  affiliation  with  the  East  Berlin 
based  WIDF  was  arranged  by  one  of  its 
founding  members.  Selma  Rein.  Identi- 
fied as  a  member  of  the  Communist 
Party.  U.S.A.  active  in  penetration  of  the 
Washington  Teachers  Union  30  years 
ago. 

Mrs.  Weiss  took  a  leadership  role  in 
the  various  Communist-dominated  pro- 
Hanoi  coalitions  which  used  such  names 
as  the  November  8.  1967.  Mobilization 
Committee  to  End  the  War  in  Vietnam 
National  Mobilization  Committee.  New 
Mobilization  Committee.  National  Coali- 
t  on  Against  War.  Racism  and  Repres- 
sion—1970— and  People's  Coalition  for 
Peace  and  Justice— PCPJ—1971-1973 

The  formation  of  Prlendshipment 
commenced  foUowing  Mrs.  Weiss'  April 
1975  visit  to  Paris  to  meet  with  the  Com- 
munist Vietnamese  and  "get  a  detailed 
and  current  understanding  of  what  it 
will  take  to  end  the  war  in  Vietnam  as 
quickly  as  possible  and  reduce  the 
amoimt  of  human  suffering"  as  the 
CPUSA  press  put  it.  Mrs.  Weiss  was 
meeting  with  the  Vietnamese  Commu- 
nists as  both  a  naUonal  board  member  of 
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Clergy  and  Laity  Concerned— CALC— 
and  as  the  representative  of  Women 
Strike  for  Peace.  New  York  City  area. 

On  her  return  to  the  United  States, 
Mrs.  Weiss  found  time  to  participate  In 
the  activities  of  one  of  the  oldest  surviv- 
ing Communist  Party  fronts,  the  Emma 
Lazarus  aubs.  The  Emma  Lazarus  Clubs, 
also  called  the  Emma  Lazarus  Federation 
of  Jewish  Women's  Clubs,  used  to  be  the 
Emma  Lazarus  Division  of  the  Jewish 
People's  Fraternal  Order,  n  turn  a  na- 
tional section  of  the  Communist  Inter- 
national Workers  Order.  The  IWO  was 
ordered  dissolved  by  the  New  York  State 
courts  when  after  lengthy  investigations 
it  was  found  that  the  IWO.  operating  as  a 
bogus  insurance  and  welfare  company, 
was  funneling  large  sums  of  money  into 
the  Communist  Party. 

In  July  1975  she  was  a  prominent  fig- 
ure at  a  dinner  sponsored  by  the  Center 
for  National  Security  Studies  of  the  Fund 
for  Peace,  an  organization  which  also 
works  with  the  Soviet  World  Peace  Coun- 
cil and  whose  projects  are  staffed  by  per- 
sons drawn  extensively  from  the  Insti- 
tute for  Policy  Studies.   Chilean   KGB 
agent  Orlando  Letelier  held  important 
and  influential  positions  with  both  IPS 
and  the  Fund  for  Peace  as  he  moved 
among  Washington  political  and  aca- 
demic circles.  The  Fund  for  Peace-Center 
for  National  Security  Studies  dinner  was 
held,  said  the  Washington  Post,  to  bol- 
ster the  spirits  of  a  Congressman  re- 
moved from  the  House  Select  Commit- 
tee on  Intelligence  for  leaking  classified 
information    about    CIA    operations    in 
Chile.  My  colleagues  who  are  interested 
in  ethical  considerations  may  wish  at 
this  point  to  refer  to  the  text  of  the  Lete- 
lier documents  which  api}eared  in  the 
Congressional  Record  on  June  23   1977 
page  20618. 

The  extent  and  range  of  Mrs.  Weiss' 
activities  may  be  indicated  by  an  outline 
of  her  1976  activities  which  included  aid- 
ing in  the  organizing  of  the  Hard  Times 
Conference  held  in  Chicago  in  January 
1976.  The  Hard  Times  Conference  was 
the  brainchUd  of  the  Weather  Un- 
derground Organization's  overt  support 
apparatus,  the  Prairie  Fire  Organiz- 
ing Committee— PFOC— and  the  Castro- 
ite  Communist  Puerto  Rico  Socialist 
Party— PSP— the  parent  group  for  the 
PALN  terrorists. 

Cora  Weiss  was  also  an  initiating  en- 
dorser, sponsor,  and  member  of  the  exec- 
utive board  of  the  July  4  coalition  which 
organized  "counter-Bicentennial"  dem- 
onstrations in  Philadelphia  and  other 
cities  on  this  country's  200th  anniversary 
Mrs.  Weiss  is  the  wife  of  Vienna-bom  at- 
torney Peter  Weiss,  a  member  of  the 
National  Lawyers  Quild,  a  terrorism- 
supporting  CPUSA-dominated  lawyers 
front.  Peter  Weiss  does  not  concentrate 
on  Southeast  Asian  affairs,  but  serves  as 
a  longtime  leader  of  the  American  Com- 
mittee on  Africa^ACOA— a  support 
group  for  Soviet-backed  terrorists  in 
southern  Africa.  In  1975  he  sought  to  join 
the  defense  team  of  the  Baader-Meinhof 
gang  in  West  Germany.  He  is  one  of  the 
most  infiuentlal  members  of  the  DPS 
board  of  trustees. 

Mrs.    Weiss    father,    retired    Faberge 
magnate  Samuel  Rubin,  in  the  1940's 


headed  a  Communist  Party  front  called 
the  New  Council  of  American  Business 
His  money  not  only  provides  the  basis  for 
the  operation  of  IPS.  but  has  also  been 
used  to  fund  Cora  Weiss'  projects  and 
Castroltc  propaganda  outlets  like  the 
now  defunct  Ramparts  magazine.  In  1976 
Rubin  played  a  prominent  role  in  IPS's 
arrangements  of  meetings  between  rep- 
resentatives of  the  terrorist  Palestine 
Liberation  Organization  and  members  of 
U.S.  Jewish  groups  to  "legitimize"  the 

With  the  signing  of  the  1973  Paris 
peace  agreement  and  U.S.  abandonment 
of  South  Vietnam,  the  PCPJ  coalition 
spawned  a  number  of  "narrow  issue" 
subsidiary  coalitions  such  as  the  National 
Council  for  Universal  and  Unconditional 
Amnesty— NCUUA— the  Coalition  for  a 
New  Foreign  and  Military  Policy— 
CNFMP— and  Prlendshipment. 

After  a  summer  of  organizing.  Prlend- 
shipment made  its  public  debut  at  a  New 
York  City  press  conference  on  October  2, 
1975.  The  press  conference  was  attended 
by  North  Vietnamese  Communist  official 
Nguyen  Van  Luu  who  assured  the  as- 
sembled "peace  activists"  that  goods  col- 
lected by  Fricndshipment  would  be  put  to 
use. 

For   purposes  of   tax-exempt  status 
Prlendshipment:  People  to  People  Aid  to 
Vietnam,  with  its  current  address  being 
777   United  Nations  Plaza.   New  York 
N.Y.   10017   (212/490-3910),   is   affiliated 
as  a  project  of  the  Bach  Mai  Emergency 
Relief  Fund.  Inc..  P.O.  Box  582.  Cam- 
bridge.   Mass.    02139.    Bach    Mai    and 
Prlendshipment   are   the  successors  In 
turn   to   Medical  Aid   for  Indochina— 
MAI.  incorporated  in  1971  in  Massachu- 
setts as  a  nonprofit  organization  whose 
main  purpose  was  to  provide  medical  aid 
to  "the  hundreds  of  thousands  of  civilian 
war  casualties  in  South  and  North  Viet- 
nam. Cambodia  and  Laos."  MAI  made 
clear  that  the  principal  area  of  concern 
about  lack  of  medical  supplies  were  those 
areas    under   control   of   the   Vietcong. 
Pathet  Lao.  and  Khmer  Rouge. 

MAI  stated  in  1971  that  it  was  founded 
to  "coordinate  efforts  to  help  people  in 
the  Democratic  Republic  of  Vietnam- 
North  Vietnam— and  the  liberated  zones 
of  South  Vietnam.  Laos,  and  Cambodia  " 
In  August  1972.  MAI  reported: 
We  communicate  regularly  with  represent- 
atives of  the  health  services  of  these  areas 
who  Inform  us  continually  of  their  current 
needs  and  provide  us  with  appropriate  chan- 
nels for  shipment,  even  In  the  present  diffi- 
cult conditions. 

Medical  Aid  for  Indochina  said  then 
it  had  already  forwarded  "over  $35  000 
worth  of  medical  materials,  including 
tetracycline  and  penicillin,  antibiotics, 
various  forms  of  quinine  for  malaria 
treatment  and  hlghlv  portable  life-sup- 
port equipment,"  exactly  the  type  of 
equipment  the  Vietcong  and  North  Viet- 
namese Army  medics  would  have  found 
most  useful. 

In  January  1973,  MAI  used  the  Decem- 
ber 1972  bombing  of  Bach  Mai  Hospital 
in  Hanoi  as  an  excuse  to  launch  yet  an- 
other fundraislng  project,  the  Bach  Mai 
I  Emergency)  Relief  Fund.  In  March 
1973,  a  MAI  delegation  consisting  of  Dr. 
Peter  Wolff,  a  professor  of  psychiatry  at 
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Harvard;  Terry  Provance,  now  a  leader 
of  the  anti-B-1  bomber  project;  Lillian 
Shirley;  Alex  Knopp;  and  MAI  treasurer 
Dr.  John  Pratt  of  the  University  of  Perm- 
sylvania  School  of  Medicine  went  to 
Hanoi.  The  MAI  delegation  met  with  top 
North  Vietnamese  officials,  and  with  rep- 
resentatives of  the  PRG/Vletcong  and 
the  Pathet  Lao. 

At  that  time  it  was  reported  that  $700,- 
000  had  been  raised  allegedly  for  rebuild- 
ing the  hospital,  and  that  the  discussions 
with  the  Communist  officials  included  de- 
veloping plans  for  shipment  of  materials 
and  a  propaganda  campaign  in  support 
of  the  United  States  paying  reparations 
to  North  Vietnam. 

In  a  full-page  New  York  Times  adver- 
tisement on  April  20.  1975,  the  Bach  Mai 
Fund  stated  that  the  "Red  Cross  Society 
of  the  Provisional  Revolutionary  Govern- 
ment"—the  Vietcong  political  front 
merged  shortly  afterward  into  the  North 
Vietnamese  Communist  government 
structure— had  directly  "appealed  to  us" 
for  emergency  medical  supplies  as  the 
final  military  drive  against  South  Viet- 
nam reached  its  maximum  intensity. 

The  ad  was  placed  by  Medical  Aid  for 
Vietnam;  A  Project  of  the  Bach  Mai 
Hospital  Emergency  Relief  Fund,  Inc. 
Its  small  list  of  sponsors  included  such 
veteran  Vietcong  supporters  as  Richard 
Palk;  Cora  Weiss;  Richard  Bamet,  co- 
director  of  IPS;  Rev.  Michael  J.  Allen; 
Daniel  Ellsberg;  I.  P.  Stone;  Dr.  Peter 
Wolff;  Howard  Zlnn;  Dr.  Victor  Sldel; 
and  identified  Communist  Party,  U.S.A., 
member  Corliss  Lamont. 

Medical  Aid  for  Indochina  was  de- 
clared legally  dissolved  on  December  9. 
1975;  but  the  Baoh  Mai  Relief  Fund 
which  began  to  administer  the  Prlend- 
shipment project  in  October  1975  con- 
tinues. It  is  noted  that  the  Bach  Mai 
Relief  Fund  did  not  amend  its  .state- 
ment of  registration  to  permit  it  to  "also 
solicit  under  the  name  Prlendshipment 
or  Friendshipment/Bach  Mai  Fund" 
until  June  1976. 

Prlendshipment  states  its  goal  is  to: 

Provide  people  to  pe<^le  aid  to  Vietnam 
while  stimulating  U.a  Government  par- 
ticipation In  the  reconstruction  of  Vietnam 
and  urging  normalization  of  relations. 

In  other  words,  Friendshipment's 
work  is  as  much  organizing  pressure 
campaigns  for  Washington/Hanoi  dip- 
lomatic and  trade  relations  and  for  our 
country  to  subsidize  the  Hanoi  regime. 

Prlendshipment  is  run  by  its  "chief 
staff  person— unpaid"  Cora  Weiss  who  is 
also  a  member  of  the  Bach  Mai  board  of 
directors.  Prlendshipment  has  an  ad- 
ministrative committee  of  some  sixteen 
persons  from  the  forty  groups  who 
form  the  Prlendshipment  coalition.  The 
administrative  committee  is  supposed  to 
be  composed  of  one  representative  from 
each  member  organization. 

Bach  Mai  has  stated : 

Financially  the  Bach  Mai  Board  of  Di- 
rectors Is  totally  responsible  for  Prlendship- 
ment with  their  books  being  audited  under 
our  audit.  Programatlcally.  Prlendshipment 
Is  controlled  by  an  administrative  commit- 
tee composed  of  representatives  of  each  of 
the  member  organizations  of  Prlendship- 
ment. The  program  Is  however  restricted  to 
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the  extent  that  it  must  be  compatible  with 
the  constitution  and  by-laws  of  the  Bach 
Mai  Hospital  Fund  which  Is  ultimately 
legally  responsible. 

Bach  Mai  officers  and  board  members 
include: 

Morris  Simon,  M.D.,  president — Director  of 
Clinical  Radiology  and  Radiologic  Education, 
Harvard  Medical  School. 

Douglas  "Doug"  Hostetter,  treasurer — cur- 
rently working  for  the  United  Methodist  Of- 
fice for  the  United  Nations  as  a  "resource 
specialist"  on  Asia,  and  active  in  pro-Hanoi 
causes  for  a  decade. 

Peter  Wolff,  M.D. — Professor  of  Psychiatry, 
Harvard  Medical  School. 

Rev.  Michael  Allen. 

Ken  Coplon,  Williamsburg,  Md. 

Victor  Sldel,  New  York,  N.Y. 

Benjamin  Spock,  M.D..  New  York.  N.Y. 

Cora  Weiss.  Bronx.  N.Y. 

Executive  Secretary  and  "unpaid  staff 
head"  Is  Tom  Davidson,  not  an  executive 
board  member. 

According  to  a  report  on  the  Bach  Mai 
Hospital  Relief  Pund/Friendshipment 
operation  dated  March  10,  1977,  and 
produced  by  the  National  Information 
Bureau,  a  New  York  based  service  for 
philanthropists  which  was  founded  in 
1918,  the  Bach  Mai  Hospital  Relief  Fund 
for  calendar  year  1975  had  $254,314  total 
income.  Expenses  totaling  $3*62,519  were 
broken  down  as  follows : 

Expenses : 

Program    Equipment $282,035 

Mailings  and  Lists 40,  472 

Travel    Expense l^SlS 

Salaries     e!  240 

Printing  and  Duplicating e!  822 

Postage     _ 3_  734 

Telephone    6,296 

Public   Relations 2.544 

Professional    Pees 9.013 

Health    Insurance 1,018 

Office   Supplies '925 

Rent    94g 

Other    V^^l^^^^^^^^^^^  559 

Total    Expenses 362,519 

It  is  interesting  that  the  "printing  and 
duplicating"  cost  of  $6,822  is  so  high 
since  Bach  Mai  and  Prlendshipment  use 
New  Union  Press— Bug  412,  a  branch  of 
the  Communist  Party.  U.S.A.'s  in-house 
printers.  Prompt  Press. 

Unaudited  figures  for  Prlendshipment 
for  the  year  ended  August  31,  1976,  were 
as  follows: 

[Nine  months  ended  May  31, 1976] 
Support/Revenue:      (not     yet 
auldlted) 

General  Contributions (62.524 

Mass  mall  solicitation 87,395 

149  919 

Foundation   support 45.000 

From     Affiliated     Organizations     as 

Sponsors  of  Prlendshipment 220.  000 

Literature  Sale  Income 5,  606 

Miscellaneous 671 

Total  Support/Revenue 421,  196 

Expenses:  (not  yet  audited) 

Purchasing _..     89,071 

Shipping  Expenses 17,  224 

106,  295 
Operational         (Includes        $15,957 

Salaries)    37.832 

Mass  Mall  solicitation 20,  883 

Total  Expenses 165,010 
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Excess  of  Expenses  over  above  sup- 
port/Revenue   256.  186 

Bach  Mai/Priendshipment  reported 
that  $200,000  had  been  earmarked  for  the 
purchase  of  steel  tubing  for  Vietnam,  and 
that  an  additional  $50,000  had  been 
designated  as  the  beginning  sum  for  the 
purchase  of  rice  and  passenger  trains  to 
be  sent  to  Hanoi.  According  to  a  June 
1976  statement,  Prlendshipment  had  sent 
six  shipments  with  a  value  of  just  under 
$500,000  to  Hanoi. 

Perhaps  this  tax-exempt,  and  thus  tax- 
payer subsidized  organization  would  like 
to  explain  how  the  provision  of  steel  tub- 
ing and  railroad  equipment  to  the  Hanoi 
government  falls  under  the  heading 
"people  to  people  aid"  or  hospital  equip- 
ment categories,  unless,  perhaps,  the 
Friendshipment/Bach  Mai  cadre  con- 
sider that  the  Vietnamese  state  railroads 
need  a  transfusion  of  equipment. 

That  Prlendshipment,  like  Bach  Mai 
and  MAI  before,  operates  its  material  aid 
and  public  relations  campaigns  at  the  di- 
rection of  the  Hanoi  government  was 
shown  again  this  past  spring.  Prlendship- 
ment circulated  a  letter  dated  May  13, 
1977,  to  leaders  of  its  member  groups.  In 
part  it  stated: 

Prlendshipment  will  remain  as  an  active 
coalition  through  1977.  The  decision,  reached 
at  our  last  Board  meeting.  May  9,  was  based 
on  the  stark  reality  of  the  state  of  affairs  of 
the  moment;  while  the  US  has  agreed  to  drop 
Its  veto  of  Vietnam  at  the  United  Nation.?,  it 
has  not  agreed  to  heal  the  wounds  of  war  in 
Vietnam.  •   •   • 

Thus  the  unfinished  business  of  the  war 
remains  quite  unfinished.  Prlendshipment, 
therefore  has  a  continuing  task  In  the  Inter- 
est of  both  the  American  and  Vietnamese 
people. 

The  Prlendshipment  May  9  "Board 
meeting"  coincided  with  a  New  York  City 
press  conference  held  by  a  Friendship 
delegation  just  returned  from  Hanoi.  The 
Vietnamese  official  radio  had  announced 
while  the  group  was  still  in  Vietnam  that 
they  had  vowed  to  fight  for  U.S.  economic 
assistance  which  was  the  regime's  right. 

The  Prlendshipment  delegation  mem- 
bers were  Pat  Patterson;  Ron  Ridenhour, 
a  New  Left  journalist;  and  Don  Luce, 
former  codirector  of  the  Indochina  Re- 
source Center  and  Indochina  Mobiliza- 
tion Project  and  veteran  pusher  of  pro- 
Hanoi  propaganda  who  is  now  codirector 
of  Clergy  £ind  Laity  Concerned. 

Speaking  for  the  group,  Luce  stated, 
"We  returned  with  one  clear  message: 
Vietnam  would  like  to  receive  recon- 
struction aid  tram  the  United  States." 
Asserting  that  "America  has  a  responsi- 
bility to  rebuild"  Vietnam  for  the  Com- 
munists, Luce  noted  that: 

Both  officials  and  farmers  talked  about  it. 
The  U.S.  Is  responsible  for  the  bombing 
of  our  villages.  It  Is  responsible  for  rebuild- 
ing them.  "That  refrain  was  heard  over  and 
over. 

Ms.  Patterson,  executive  director  for 
Indochina  of  the  United  Methodist 
Church  Board  of  Global  Ministries,  ap- 
pears to  have  swallowed  Hanoi's  version 
of  events  hook,  line,  and  sinker.  She  said: 

I  was  overwhelmed  by  the  attempt  the 
Vietnamese  were  making  to  be  reconclUatiory 
with  their  former  enemy.   (In  other  words. 
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the  Vietnamese  ComiBunlats  will  only  de- 
nounce lu  a  little  If  we  wUl  agree  to  under- 
write their  regime  ] . 

Patterson  continued  gushing: 

The  Vietnamese  explained  their  re-educa- 
tion process  as  a  way  to  make  people  ready 
for  a  new  society.  As  a  ChrUtlan  I  was  partic- 
ularly moved  by  this.  I  have  never  seen  nor 
heard  of  people  taking  reconciliation  so 
seriously. 

Presumably  Pat  Patterson  Is  well 
aware  of  the  turmoil  last  winter  and 
this  spring  over  the  publication  of  the 
fact  of  severe  repression  by  the  Com- 
munists of  the  so-called  third  force 
grouping  which  had  supported  the  Vlet- 
cong.  An  estimated  200,000  to  300,000 
people  had  been  sent  to  forced  labor 
camps  in  the  new  economic  areas.  The 
Frlendshipment  organization  took  an 
advertisement,  coordinated  by  Corliss 
Lamont.  in  the  New  York  Times  on  Sun- 
day. January  30.  1977,  in  which  it  Justi- 
fied the  detention  in  the  reeducation 
centers  of  40.000  Saigon  collaboration- 
ists. Frlendshipment  also  asserted  that 
the  present  suffering  of  the  Vietnamese 
people  has  been  earned  by  their  resist- 
ance to  the  Soviet-backed  and  equipped 
North  Vietnamese  Communists. 

For  discussion  of  the  repression  of 
human  rights  in  Vietnam,  I  refer  my 
colleagues  to  my  reports  of  March  22, 
1977.  page  8644:  and  March  3,  1977.  page 
6256  and  page  6263. 

I  am  always  distressed  when  I  see 
religious  groups  led  by  apparently  well- 
meaning  people  of  conscience  but  not 
perception  manipulated  by  those  hostile 
to  all  freedoms.  And  when  I  see  these 
people  brought  into  pro-Communist 
peace  organizations  I  am  reminded  of 
the  comments  of  James  Cannon,  the 
American  Trotskyist  leader  who  called 
the  peace  movement  a  coalition  of  pro- 
fessional fellow  travelers,  congenital 
stooges  and  moon-struck  clergymen 
steered  •  •  •  by  hard-faced  jockeys  from 
the  Stalinist  riding  stables. 

That  continues  to  be  probably  the  most 
accurate  description  of  the  peace  move- 
ment ever  written. 

Since  Frlendshipment  has  stated  that 
its  program  includes  work  for  universal, 
unconditional  amnesty  for  deserters 
and  draft  dodgers — the  closely  related 
NCUAA  program — and  nationwide  cam- 
paigns for  U.S.  economic  aid  to  Hanoi  as 
well  as  for  establishment  of  diplomatic 
and  economic  relations.  I  would  like  to 
know  why  this  organization  is  not  regis- 
tered under  the  foreign  agent  provisions 
of  the  United  States  Code. 
(Organizations  listed  as  members  of  Frlend- 
shipment during  1875.  1976  and  1977] 
American  Friends  Service  Committee 
(AFSC)— a  socialist/ pacifist  organization  not 
affiliated  with  the  Religious  Society  of 
Friends  which  supports  the  terrorism  of  the 
Vietnamese  Communists  on  the  grounds  that 
economic  disparity  under  capitalism  Is  a 
greater  crime  AFSC  has  from  Its  Inception 
worked  closely  with  the  Soviet  Union  and  the 
CPUSA.  It  planned  and  developed  the  Stop 
the  B-i  Bomber  Campaign  It  says,  "Instead 
of  trying  to  devise  nonviolent  strategy  and 
tactics  for  revolutionaries  in  other  lands  we 
will  bend  every  effort  to  defuse  mllltarUm  In 
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our  own  land  and  to  secure  the  withdrawal 
of  American  economic  Investment  In  oppres- 
sive regimes  in  other  parts  of  the  world. 

Another  Mother  for  Peace  (AMP)— the  Los 
Angeles-based  local  affiliate  of  Women  Strike 
for  Peace  (WSP),  a  member  of  the  Soviet- 
controlled  Women's  International  Demo- 
cratic Federation  (WIDF). 

Association  of  Vietnamese  Patriots  In  the 
US. — an  organization  of  pro-Hanoi  Viet- 
namese nationals  residing  in  the  United 
States  and  Canada. 

Bach  Mai  Hospital  Relief  Fund.  Inc.— 
Frlendshlpment's  parent  organization. 

Christian  Church  (Disciples  of  Christ), 
People  to  People  Program. 

Church  World  Service  (Fund  for  Recon- 
struction and  Reconciliation  In  Indochina). 
Clergy  and  Laity  Concerned — formed  In  1965 
by  the  National  Council  of  Churches,  but 
first  became  widely  known  for  Its  1967  White 
House  Demonstration  In  conjunction  with 
the  Communist-Influenced  Mobilization 
Committee  to  End  the  War  in  Vietnam 
CALC  continued  to  play  an  Important  role 
In  New  Mobe  and  Its  successors,  meeting  with 
the  Vietnamese  Communists  repeatedly  in 
Paris  and  Hanoi.  In  January  1970.  CALC  de- 
scribed Its  goals:  ■••  •  •  what  we're  about 
today  Is  not  simply  an  end  to  the  war  In 
Vietnam,  but  a  struggle  against  American 
Imperialism  and  economic  exploitation  In 
Just  about  every  corner  of  the  world.  •  •  • 
Our  task  Is  to  Join  those  who  are  angry  and 
who  hate  the  corporate  power  which  the 
United  States  presently  represents,  and  to 
attempt,  In  our  struggle,  to  liberate  not  only 
black,  brown  and  yellow  men  In  every  corner 
of  the  world,  but  more  Importantly,  to  help 
liberate  our  own  nation  from  Its  reactionary 
and  exploitative  policies  " 

Coalition  for  a  New  Foreign  and  Military 
Policy  (CNFMP)— a  parallel  organization  to 
Frlendshipment   but  concentrating  on   lob- 
bying for  U.S.  disarmament.  U.S.  abandon- 
ment of  NATO  and  overseas  bases,  and  a  for- 
eign    policy     of     non-intervention     against 
Communist  aggression. 
Committee  of  Responsibility. 
Emma  Lazarus  Clubs  [  Emma  Lazarus  Fed- 
eration of  Jewish  Women's  Clubs)— continu- 
ation of  the  Jewish  section  of  the  Communist 
International  Workers  Order  (IWO). 
Episcopal  Peace  Fellowship 
Fellowship  of  Reconciliation. 
Friends  of  Indochina  Organizing  Commit- 
tee   (FIOC)— a  "peoples  friendship"   group 
for    the    Communist    regimes    in    Vietnam. 
Cambodia  and  Laos  which  operates  In  close 
cooperation  with  the  suff  of  the  CNFMP  and 
Frlendshipment   in   coordinating   "solidarity 
work"   In   the  U.S.   in  accordance   with   the 
wishes  of  Indochlnese  Communist  officials 

Health-PAC— A  New  York  City  health  plan 
developed  by  the  CPUSA-founded  Medical 
Committee  for  Human  Rights  (MCHR). 

Indochina      Mobile      Education      Project 
(IMEP)— a    project    of    the    Indochina    Re- 
source Center  formerly  headed  by  Don  Luce. 
Indochina     Resource     Center      (IRC)— a 
propaganda  mill  for  the  Indochlnese  Com- 
munlste  based   In  Washlivjton.   DC.   which 
disbanded  last  year   The  IRC  was  headed  by 
Fred  Branfman  and  Don  Luce. 
International  Children's  Fund. 
Inter-Rellglous    Foundation   for   Commu- 
nity   Organization     (IPCO)— a    tax-exempt 
entity   founded   with   the  assistance  of  the 
Ford  Foundation  and  the  National  Council 
of  Churches  which  has  provided  money  to  a 
number  of  radical  groups. 

Medical  Aid  for  Indochina  (MAI)— the  dis- 
solved parent  group  of  Bach  Mai  and  Frlend- 
shipment. 

Mennonlte  Central  Committee — a  religious 
denomination  which  apparently  believes  that 
If  It  Is  kind  to  the  Communists  now.  It  may 
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be  allowed  back  Into  Vietnam  in  the  future 
to  proselytize. 

Thomas  Merton  Center. 
National  Council  of  Churches,  Division  of 
Church  and  Society— the  NCC,  a  bureaucracy 
financed  by  contributions  from  several  Prot- 
estant uenomlnatlons  which  has  supported 
several  Soviet-backed  African  Marxist  terror- 
ist movements  and  recently  raised  funds  for 
members  of  the  American  Indian  Movement 
charged  with  heinous  crimes 

National  Council  for  Universal  and  Un- 
conditional Amnesty  (NCUUA)— another  co- 
alition formed  by  a  number  of  groups  active 
also  In  Frlendshipment  and  the  CNFMP 
seeking  to  persuade  the  American  people 
that  they  must  never  again  aid  an  allied 
country  resist  Communist  terrorism  and  sub- 
version. 

National  Interim  Committee  for  a  Mass 
Party  of  the  People,  now  named  the  Mass 
Party  Organizing  Committee  (MPOC) — a 
Marxist  New  Left  "pre-party"  organization 
headed  by  Arthur  Klnoy  which  supports  the 
use  of  revolutionary  armed  struggle  (terror- 
ism) to  attain  a  revolution  and  which  works 
with  pro-Hanoi  and  Castrolte  groups. 

National  Lawyers  Guild  (NLO) — cited  as 
the  "foremost  legal  bulwark  of  the  Commu- 
nist Party,  its  fronts  and  controlled  unions." 
the  NLO  has  today  a  large  Castrolte.  New 
Left  and  Maoist  contingent  who  continue  to 
make  that  "legal  "  group  the  main  legal  de- 
fense network  for  terrorists  and  radicals  ac- 
cused of  serious  crimes.  The  NLG  Is  an  affil- 
iate of  the  Soviet-controlled  International 
Association  of  Democratic  Lawyers  (lADL) . 

New  York  Women's  Union — a  radical  wom- 
en's liberation  organization. 
OXFAM-Amerlca. 

Puerto  Rlcan  Socialist  Party  (PSP)— a 
Marxlst-Lenlnlst  "revolutionary  vanguard" 
party  of  the  Castrolte  persuasion  and  work- 
ing In  close  coordination  with  Havana.  The 
PSP  Is  the  parent  organization  for  the  FALN 
terrorists  who  have  set  off  bombs  in  New 
York.  Washington,  and  Chicago.  PSP  cadre 
are  currently  undergoing  training  with  the 
Cuban  troops  in  Angola  and  In  the  Arab 
terrorist  camps  In  the  People's  Democratic 
Republic  of  Yemen. 

SANE — a  disarmament  group  which  haa 
worked  in  harmony  with  the  Soviet's  World 
Peace  Council  and  the  Communist  Party: 
U.S.A. 
SOS  Vietnam.  International  Committee. 
Union  of  Vietnamese  In  the  U.S.— see 
above  Association  of  Vietnamese  Patriots  in 
the  U.S 

Vietnamese-American  Reconciliation  Cen- 
ter. 

United  Methodist  Church— the  entire  de- 
nomination Is  claimed  as  a  sponsor  on  a 
Frlendshipment  brochure. 

United  Methodist  Board  of  Global  Minis- 
tries. Women's  Division  and  World  Division. 
UMCOR  (PRRI). 
Vietnam  Resource  Center. 
War  Reslsters  League — a  socialist-pacificist 
organization  which   is  the  parent  organiza- 
tion for  the  magazine.  WIN.  While  finding 
continuous  fault  with  the  free  enterprise  cap- 
italist   system    and    our    constitutional    re- 
public. WRL  and  WIN  have  repeatedly  Justi- 
fied  terrorism   and   violence   when  done   to 
promote  a  Marxist  cause  on  the  grounds  that 
the  "crimes  of  capitalism"  are  greater  than 
terrorism. 

WIN  magazine  has  defended  such  actions 
as  the  1970  bombing  of  the  Army  Mathema- 
tics Research  Center  at  the  University  of 
Wisconsin  by  Karl  Armstrong  and  others  in 
which  a  graduate  student  was  killed:  de- 
fended Patricia  Swinton  who  spent  several 
years  "underground"  as  a  fugitive  after  be- 
ing a  member  of  Sam  Melville's  Weather- 
man-associated bombing  cadre  In  New  York 
City;  and  defended,  rather  eulogized  the  ter- 
rorist Susan  Saxe.  who  finally  pled  guilty  to 
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charges  stemming  from  a  bank  robbery  and 
murder  of  a  police  officer  In  Boston  to  finance 
her  gang  of  revolutionists. 

In  this  context  It  is  has  been  reported  to 
me  that  a  long-time  writer  for  WIN  has 
been  a  member  of  the  White  House  staff  as 
a  speech  writer  for  the  President  since  Feb- 
ruary this  year. 

Hendrlck  Hertzberg  according  to  my  rec- 
ords first  appeared  on  the  WIN  masthead 
with  the  November  15,  1970,  Issue.  The  maga- 
zine afterwards  frequently  listed  him  among 
Its  "fellow  travelers"  and  more  recently  Its 
"unlndlcted  co-consplrators"  where  he  re- 
mains even  on  the  most  recently  July  26, 
1977  Issue. 

In  an  article  that  appeared  In  the  August 
1.  1974,  Issue  of  WIN,  Hertzberg  was  described 
as  "on  the  staff  of  The  New  Yorker  and  a 
frequent  contributor  to  various  publications 
Including  WIN."  In  his  article,  "It's  Time 
to  Start  Worrying  About  the  Bomb  Again," 
Hertzberg  argued  In  support  of  U.S.  unila- 
teral disarmament: 

"The  initial  reaction  everywhere  would  be 
stupefaction,  giving  way.  I  imagine,  to  a  dra- 
matic Improvement  In  the  world's  moral  and 
political  climate.  Leaving  Intangibles  aside, 
however,  there  are  three  ways  In  which  the 
other  nuclear  powers  might  react  to  our  ac- 
tion: 

"The  most  horrible  possibility  would  be  an 
attack  on  the  United  States,  now  that  such 
an  attack  could  be  launched  without  fear  of 
physical  retaliation.  I  think  this  would  be 
very  unlike.  •  •  •  I  do  not  think  that  either 
the  Russians  or  the  Chinese  are  prepared  to 
commit  a  crime  of  such  enormity.  A  world 
conquered  In  that  fashion  would  be  ungov- 
ernable, and  a  government  perpetrating  such 
a  horror  would.  I  think,  quickly  be  over- 
thrown by  Its  own  people.  Nevertheless,  It 
could  happen,  remote  as  the  chances  are: 
and  It  would  be  undeniably  'better'  for  the 
United  States  alone  to  be  destroyed  than  for 
the  Soviet  Union,  Europe  and  much  of  the 
rest  of  the  world  to  be  destroyed  as  well." 
Hertzberg  continued  noting  "that  even  If 
no  other  country  followed  the  Unilateral  U.S. 
disarmament  example  ("the  llkllest  develop- 
ment"), "It  would  still  represent  an  Improve- 
ment over  the  present  situation.  There  would 
be  one  less  nuclear  power,  and  more  than 
half  the  world's  arsenal  of  hydrogen  bombs 
would  have  ceased  to  exist,  •   •   •. 

Hertzberg  also  asserted  "The  strategy  of 
deterrence  Is  Immoral." 

In  a  short  essay  which  was  published  In 
WIN'S  May  1.  1976,  edition,  Hendrlck  Hertz- 
berg. still  "a  writer  for  The  New  Yorker. " 
made  the  following  comments: 

"The  only  way  our  thirty  years'  war  In  In- 
dochina could  end  wa«  with  a  Communist 
victory.  Thanks  to  American  policy,  that 
result  was  Inevitable,  and  for  well  over  a 
decade  the  only  question  has  been  how  much 
agony  we  could  force  upon  the  Vietnamese 
(and  ourselves)   before  It  came  to  pass. 

"The  Communists  wUI  at  least  fulfill  the 
sine  qua  non  of  the  social  contract— the  pro- 
tection of  the  people  from  random  death  by 
violence.  I  welcome  their  victory  because  It 
was  the  only  way  to  end  the  war's  suffering, 
but  as  a  democrat  I  take  no  Joy  In  It.  I  cant 
bring  myself  to  call  the  North  Vietnamese 
and  PRO  armies  "liberation  forces'  •   •   ». 

"The  Communists  were  the  good  guys  In 
the  Vietnamese  war.  but  nothing  can  be 
gained  by  deluding  ourselves  about  the  nat- 
ure of  the  regime  they  will  establish.  Viet- 
nam will  be  free  of  foreign  Interference  and 
domestic  gangsterism— most  people  will  be 
far  better  off  than  they  were  under  Saigon 
and  infinitely  better  off  than  they  were  un- 
der the  combination  of  Baljon  and  war— but 
It  will  be  a  liberation  without  liberty  Intel- 
lectual and  political  life  will  be  controlled 
with  an  efficiency  that  Thieu  and  his  crowd 
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tors  were  arrested  and  newspapers  were 
closed  down  or  forced  to  appear  with  blank 
spaces  where  the  censors  had  decided  a  story 
must  be  suppressed.  Under  the  Communists 
there  will  be  no  further  need  for  censorship, 
because  the  press  will  merely  be  a  part  of 
the  state  and  party  apparatus. 

"Vietnam's  revolution  was  by  no  means  a 
nonviolent  one.  But  as  a  pacifist  I  take  some 
comfort  m  the  fact  that  the  Communist 
victory  was  not  a  military  but  a  moral  victory. 
We  had  the  money  and  the  machines  and  the 
ruthlessness,  but  they  won.  We  thought  we 
could  bomb  them  Into  surrender,  but  the 
Idea  of  surrender  never  entered  their  minds. 
The  willingness  of  the  Vietnamese  to  endure 
suffering  was  In  the  end  greater  than  our 
willingness  to  Inflict  it.  They  died  and  died 
and  died,  and  at  length  of  our  own  meaning- 
less savagery  sickened  and  shamed  us. 

"The  society  the  Communists  will  con- 
struct in  Vietnam  will  not  be  a  free  society, 
as  I  understand  the  term.  But  the  outcome 
of  the  struggle,  both  there  and  here  In  the 
United  States,  was  a  victory  for  something 
honorable  in  the  human  spirit." 

Women  Strike  for  Peace  (WCP)— an  affil- 
iate of  the  Soviet  Women's  International 
Democratic  Federation  (WIDF)  which  has 
been  thoroughly  penetrated  and  approved 
of  by  the  CPUSA  since  its  formation. 

Women's  International  League  for  Peace 
and  Freedom  (WILPP)— a  socialist/pacifist 
group  dating  back  to  the  First  World  War 
now  penetrated  by  the  CPUSA  and  working 
with  the  Soviet  World  Peace  Council 
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could  never  muster.  •  • 


•  Under  Thleu,  edl- 


HON.  BALTASAR  CORRADA 

OF    PUERTO    RICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  25.  1977 

Mr.  COHRADA.  Mr.  Speaker,  today, 
the  Puerto  Rican  Constitution  is  25  years 
old. 

I  am  introducing  the  text  of  the  speech 
that  I  delivered  in  San  Juan,  P.R.,  today, 
commemorating  this  festive  occasion: 
Celebration  op  the  25  Ye.\rs  of  the  Adoption 

OF    TH-E    Constitution    of    Puerto    Rico. 

July  25,  1977 

Twenty  five  years  ago.  on  a  day  like  todav. 
the  then  Governor  of  Puerto  Rico,  don  Luis 
Muftoz-Marln.  raised  for  the  first  time  offi- 
cially the  slngle-star-on-a-field-of-blue  nag 
of  Puerto  Rico,  side  by  side  with  the  stars 
and  stripes  flag  of  the  United  States,  marking 
with  that  symbolic  gesture  the  Initiation  of 
our  local  government  pursuant  to  the  pro- 
visions of  a  new  constitution,  the  Constitu- 
tion of  Puerto  Rico. 

Today,  all  of  us  Puerto  Rlcans,  who  profess 
loyalty  to  the  worthy  values  of  democracy. 
Justice  and  liberty,  respectfully  celebrate  the 
twenty  five  years  of  our  Constitution.  A 
Constitution  that  belongs  to  and  protects 
all  Puerto  Rlcans  and  of  which  we  should 
all  feel  proud,  because  It  guarantees  to  our 
people  the  freedoms  of  democracy  and  the 
protection  of  human  rights,  which  in  Its  bill 
of  rights— magnanimous  and  liberal — are 
recognized  and  elevated  to  a  constitutional 
right.  Although  Puerto  Rico  will  someday 
amend  Its  present  relation  to  the  United 
States,  either  to  strengthen  and  make  closer 
our  relation  by  means  of  Statehood,  or  to  go 
our  separate  ways.  If  that  were  to  be  the  will 
of  the  majority  of  our  people,  we  should  al- 
ways aspire  to  maintain  the  organization  of 
our  Internal  government  and  the  protection 
development  of  the  liberties  and  rights  of  the 
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children  of  our  people  under  the  provisions 
of  this  Constitution,  which  we  proclaimed  25 
years  ago. 

Because  of  this,  I  have  no  reservation  In 
recognizing  the  great  values  of  Puerto  Rico's 
constitution,  and  the  patriotic  sense  of 
those  who,  under  the  leadership  of  a  great 
Puerto  Rlcan,  don  Luis  Munoz-Marln, 
labored  during  the  Constitutional  Conven- 
tion to  give  our  people  a  fundamental  law 
based  on  those  democratic  and  libertarian 
values  which  are  deeply  etched  in  the  soul 
of  the  Inmense  majority  of  our  people. 

Another  great  Puerto  Rlcan,  and  former 
Governor,  don  Luis  A.  Ferre,  was  one  of 
those  who  participated  In  the  drafting  and 
approval  of  the  Puerto  Rican  Constitution. 
In  explaining  the  reasons  why  he  voted  In 
favor  of  our  Constitution  In  1952,  don  Luis 
A.  Ferre  stated: 

"Jurisdically  and  constitutionally,  we  shall 
not  lose  anything.  With  respect  to  control 
over  our  national  affairs,  we  shall  attain  a 
greater  degree  of  self-government,  some- 
thing which  I  have  always  advocated  as  be- 
ing our  right  as  American  citizens.  Morally 
in  consigning  through  an  amendment  to  the 
preamble  our  aspiration  for  the  collective 
enjoyment  of  the  prerogatives  of  our 
citizenship,  we  shall  have  maintained  our 
right  to  the  full  federal  sovereignty  Psy- 
chologically, In  securing  the  amendment 
providing  for  the  organization  of  this  gov- 
ernment within  our  Union  with  the  United 
States,  we  have  established  conditions  which 
will  propitiate  an  increased  closeness  to  and 
Identity  of  purpose  with  the  Nation  which 
shall  exercise  a  powerful  Influence  over  our 
people  as  they  decide  on  their  final  political 
status." 

Truly  prophetic  words  by  don  Luis  A. 
Ferre,  which  gain  greater  relevance  today  in 
a  political  panorama  where  the  possibility 
of  Increased  closeness  and  unity  of  purpose 
as  the  basis  for  orienting  our  people  In  choos- 
ing its  ultimate  political  destiny,  is  made 
more  favorable. 

We  look  with  satisfaction  at  the  process  of 
political  and  constitutional  evolution  and 
development  undertaken  between  1950  and 
1952.  Nevertheless,  we  must  proclaim  with 
all  the  strength  in  our  spirit  that  people 
cannot  wed  themselves  to  their  past,  that 
time  and  circumstances  change,  that  the 
great  men  and  great  Ideas  of  yesteryear  have 
their  moment,  then  serve  as  the  founda- 
tion over  which  new  men  build  the  future. 

We  have  to  face  the  difficult  choice  be- 
tween yesterday  and  tomorrow.  This  choice 
is  always  decided  in  favor  of  change  as  part 
of  the  dynamics  of  the  modern  world. 

Puerto  Rico  cannot  be  satisfied  with  look- 
ing complacently  to  the  past.  He  who  only 
looks  to  the  past  risks  a  slowing  of  its  pace, 
only  to  fall  behind  and  later  be  immobilized 
by  forces  which  impede  his  progress. 

Puerto  Rlcans  cannot  become  a  drifting 
people,  without  a  clear  destination,  without 
direction,  without  definition.  We  cannot  re- 
main as  wanderers  In  the  desert  adoring  a 
golden  calf.  We  have  to  face  up  to  our  own 
destiny  and  prepare  ourselves  to  answer  that 
great  question :  Where  are  we  headed? 

It  Is  proper,  that  before  anything  else, 
we  put  our  house  in  order.  That  is  why  "a-e 
must  recognize  today  the  commitment  made 
by  Governor  Carlos  Romero-Barcel6  to  at- 
tack with  the  greatest  diligence  the  most 
Immediate  economic  and  social  problems 
which  affect  our  community. 

The  agenda  of  this  government,  under 
the  leadership  of  our  Governor,  gives  the 
highest  priority  to  those  programs  and  ef- 
forts geared  to  the  development  and 
strengthening  of  our  economy,  such  as  the 
Increase  of  the  production  of  goods  and 
services.  Import  substitution,  particularly, 
of  consumer  goods  In  those  cases  In  which 
we  can  produce  them  locally,  the  relnvlgora- 
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Uon  of  our  •griciUtun,  the  promotion  of 
tourlMS,  manufacturing  and  Mrvlce  indua- 
trlea,  intensifying  our  commercial  activity 
including  stimulation  of  amall  bualneaaes. 
the  restoration  of  the  construction  Industry 
to  a  position  of  health,  seeking  new  internal 
and  external  markets,  creation  and  develop- 
ment of  Infrastructure  such  as  transporta- 
tion and  communication  links  and  the  con- 
struction and  development  of  present  and 
future  sources  of  energy. 

Finding  the  way  toward  the  Improvement 
of  our  economy  and  toward  collective  prog- 
ress. Is  something  we  can  achieve  only  if 
we  work  united,  all  together,  keeping  in 
mind  that  phrase  by  don  Antonio  R.  BarceI6 
"Puerto  Rico  above  all  else".  To  place  Puerto 
Rico  above  all  else,  wishing  is  not  sufficient 
we  must  take  action.  And  to  do  It,  as  Gov- 
ernor Carlos  Romero-Barceld  said,  "We  must 
sweat  for  our  fatherland". 

There  are  other  great  priorities  in  the 
agenda  of  this  government:  education 
health,  public  safety,  housing,  environmental 
protection,  sports  and  recreation,  the  rights 
of  women,  the  care  for  the  elderly  the 
handicapped,  children  and  the  unemployed 
we  must  also  look  Inward  to  our  own 
selves  to  assure  that  concurrent  with  our  ma- 
terial progress,  we  achieve  moral  and  spirit- 
ual progress.  We  must  have  more  to  be  more 
and  not  have  more  to  be  less.  We  must  seek 
a  strengthening  of  the  family  and  the  fur- 
therance of  human,  estethlc,  ethic  and  moral 
values. 

All  of  these  form  a  fundamental  part  of 
the  agenda  of  this  government.  But  let  us 
not  be  deceived  Into  believing  that  the  mat- 
ter of  our  ultimate  political  destiny  can  be 
forever  postponed.  I  am  convinced  that  the 
lack  of  political  definition  by  our  people  re- 
garding ite  ultimate  political  status  Is  the 
principal  cause  for  our  lack  of  unity  as  a 
people  and  a  cause  of  dlvislveness  among  our 
best  leaders,  who  find  themselves  dUpersed 
within  separate  Idealoglcal  camps  supporting 
one  or  another  status  formula. 

Let  us  not  complain  about  our  dlvislveness 
and  of  the  extreme  poUtlzatlon  of  our  life 
until  such  time  as  we  are  ready  to  eliminate 
the  principal  cause  of  our  discord— the  fact 
that  we  have  not  settled  permanenUy  and 
definitively,  the  long,  painful,  and  consum- 
ing debate  regarding  our  political  status 
Twenty  five  years  under  Commonwealth 
status  convince  us  that  now  more  than  ever 
the  Puerto  Rlcan  people  feel  the  need  to  find 
something  better  and  with  more  dignity  for 
our  people. 

It  Is  Imperative  that  we  propose  to  all  of 
our  Puerto  Rlcan  brothers  a  viable,  honor- 
able and  patriotic  alternative  as  the  solu- 
tion to  the  matter  of  our  political  status  We 
propose  in  good  faith  to  all  of  our  people,  in- 
cluding statehooders,  common  weal  thers  or 
separatists,  an  alternative  whose  principal 
commitment  is  the  welfare,  the  progress  and 
the  tranquility  of  the  Puerto  Rlcan  people 
Our  desire  is  to  attain  the  solidarity  and  the 
union  of  the  great  Puerto  Rlcan  family  by 
means  of  a  formula  which  allows  our  people 
the  full  exercise  of  their  political  rights  the 
maximum  economic  and  social  development 
the  preservation  and  enrichment  of  our  cul- 
ture, our  language  and  our  Identity  as  a 
people. 

The  principal  difficulty  we  Puerto  Rlcans 
face  In  discussing  the  status  Issue  is  that  we 
tend  to  be  fanatics.  In  the  political  arena  we 
must  not  become  bound  to  Inflexible  posi- 
tions; nor  to  fall  prey  to  the  grave  danger  to 
Intellectual  development  which  results  from 
having  narrow  minds.  Some  supporters  of 
Independence,  commonwealth  and  statehood 
have  confused  many  Puerto  Rlcans  by  being 
emotional.  Irrational  and  fanatical  In  the 
defense  of  their  formulas. 

There  is  one  basic  premise  on  which  we 
aU  can  agree;  any  political  sutus  which  the 
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people  of  Puerto  Rico  ultimately  selects  must 
assure  our  people  security  and  liberty. 

The  life  of  a  human  being,  from  cradle  to 
grave  Is  a  continuing  struggle  to  atuin  these 
two  aspirations:  security  and  liberty.  The 
first  basic  need  of  a  human  being  is  security. 
On  being  born,  it  needs  to  receive  a  minimum 
degree  of  physical  and  emotional  security. 

The  need  for  food,  clothing,  employment, 
shelter,  health,  friendship,  love  and  respect 
In  our  lives  are  examples  of  the  continuing 
wandering  of  man  in  search  of  security. 

Another  basic  need  of  a  human  being  Is 
liberty.  We  certainly  seek  the  security  of  a 
Job,  but  not  as  slaves;  we  seek  food,  clothing, 
shelter,  but  not  as  prisoners  In  a  Jail.  We 
want  a  society  of  law  and  order,  but  not  a 
repressive  police  state. 

In  liberty,  we  can  find  the  maximum  ful- 
fillment of  our  potential  as  a  human  being. 
Liberty  is  truly  found  In  education  and 
the  development  of  knowledge;  knowledge  of 
human  nature,  of  ourselves,  of  the  funda- 
mental values  In  life;  knowledge  of  the  ex- 
ternal world  which  surround  us  and  of  the 
natural  laws  of  the  universe. 

Liberty  Is  also  freedom  of  thought  and  of 
word;  freedom  of  the  press,  the  right  to  pri- 
vacy, the  end  to  discrimination  by  reason 
of  race,  sex,  religion,  social  sutus,  political 
Ideals,  national  origin  and  others. 

Liberty  Is  the  protection  of  life  and  prop- 
erty and  the  right  not  to  be  deprived  of  either 
without  due  process  of  law. 

Liberty  Is  the  search  for  happiness  through 
those  pathways  indicated  by  our  conscience 
and  by  life  Itself. 

Is  there  any  political  status  which  can 
guarantee  Individual  security  and  liberty  to 
each  and  all  Puerto  Rlcans?  The  answer  Is 
negative.  There  Is  no  such  a  political  status 
and  those  who  pretend  to  persuade  others 
that  Independence,  commonwealth  or  state- 
hood Is  such  a  status  deceive  themselves  and 
the  people. 

We  human  beings  have  not  been  able  nor 
will  we  able  to  attain  a  political  economic 
and  socially  balanced  world  which  would  al- 
low us  to  guarantee  that  all  risks  against  our 
security  and  liberty  have  been  eliminated. 

We  can  only  lessen  the  risks  against  our 
security  and  liberty.  1  hold  that  statehood, 
more  than  any  of  the  other  alternatives,  fills 
the  need  for  security  and  liberty  of  our 
people. 

I  believe  that  Commonwealth  status  had 
lU  time  In  history  and  that  It  fulfilled  Its 
purpose  during  the  fifties  and  sixties  Com- 
monwealth Is,  however,  by  Its  own  nature  a 
transition  status.  The  political,  social,  and 
economic  development  of  the  people  of 
Puerto  Rico  cannot  be  frustrated  or  left  half 
way.  Puerto  Rico  does  not  and  cannot  feel 
satUfied  with  Its  present  political  status.  We 
are  still  a  people  wandering  In  search  of 
freedom.  I  believe  that  In  sUtehood  we  will 
find  security  and  liberty  with  dignity.  I 
want  to  leave  no  doubts,  however,  that  I  am 
Incondltlonally  Puerto  Rlcan  and  a  condi- 
tional statehooder.  I  have  accepted  statehood 
only  after  becoming  convinced  that  we  can 
request  it  the  day  that  the  majority  of  the 
people  favor  It  In  a  referendum  under  con- 
ditions that  guarantee  the  essence  of  our 
"Puerto  Rlcan  being"  or  Identity. 

Statehood  is  politically  speaking  the  same 
as  Independence,  except  that  instead  of 
separating,  we  are  Joining  politically  with  the 
United  States,  which  Is  a  free  and  sovereign 
nation. 

In  political  and  realistic  terms  Independ- 
ence will  not  help  us  to  solve  our  problem 
of  security  and  liberty.  To  become  separated 
from  the  United  States  would  mean  that  we 
would  have  to  provide.  In  an  Island  one 
hundred  miles  long  and  thirty  five  miles 
wide  with  a  little  bit  over  3.600  square  miles, 
for  over  three  million  Inhabitants,  a  popula- 
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tlon  that  wUl  double  within  the  next  60 
years.  How  are  we  to  provide  our  children 
with  an  adequate  quality  of  life  If  we  have 
no  free  access  to  the  United  SUtes.  to  Its 
market,  to  Its  currency? 

SUtehood  on  the  other  hand  means  politi- 
cal integration,  but  not  cultural  assimilation 
to  the  worlds  most  developed  nation  and  to 
a  people  of  profound  democratic  Ideals.  The 
U.S.  has  defecu  Just  as  every  other  country 
However,  the  United  States  Is  the  freest 
and  most  open  society  in  the  contemporary 
world.  This  means  that  Puerto  Rico  can 
look  upon  with  dignity,  to  the  federation 
with  the  American  constitutional  system. 

Although  under  Commonwealth  we  have 
developed  self-government  at  the  local  level 
we  do  not  have  self-government  at  the  federal 
level.  We  do  not  participate  In  the  process 
to  elect  thoae  that  govern  us  from  Wash- 
ington We  do  not  vote  for  the  President  or 
the  Vice  President  nor  do  we  have  rep- 
resentation with  voice  and  vote  In  Congress. 
We  mvuX.,  by  the  way,  congratulate  Gov- 
ernor Romero-Barcelb  and  our  Legislature 
for  approving  the  Presidential  primary  bill 
which  will  permit  widespread  participation 
by  the  people  In  the  process  of  selecting  the 
delegates  to  the  DemocraDc  and  Republican 
Conventions,  this  Is  a  step  forward  In  our 
effort  to  obtain  the  right  of  the  Puerto 
Rlcans  to  vote  for  the  President  and  the  Vice 
President   of   the   United   States. 

Statehood  would  confer  upon  us  self-gov- 
ernment at  the  local  and  federal  levels.  Under 
statehood  we  would  continue  to  elect  our 
own  Governor,  local  legislature,  mayors  and 
assemblymen.  But  In  addition  to  these  rights 
that  we  now  enjoy  we  would  be  able  to  vote 
for  the  President  and  the  Vice  President 
and  we  would  also  be  electing  two  Senators 
and  seven  Representatives  to  Congress  with 
full  voice  and  voting  rights.  Puerto  Rico 
would  have  as  many  Senators  as  New  York 
California  or  Texas.  In  the  House  of  Ren- 
resentatlves  we  would  have  more  Conerew- 
men  than  36  other  states.  We  would  have 

t'hro.'^r^r'"^'"  P°*"  '"  Washington 
through    nine    Puerto    Rlcans    that    would 

thrn^h*,!!^  *"?  ^""'"^  J"''"*^*  t°  ">e  people 
through  federal  legislation  geared  towards 
problems  such  as  unemployment,  health 
housing,  nutrition,  education,  transportation 
and  communications.  LegUlatlon  not  to  In- 
V^^,  ^fP«"1ency  but  to  ensure  economic 
and    individual   development. 

two''flfL''^***'°°1/""'°  ^"=o  *°»'«1  have 
f^^.^'  V"  ""thems.  and  two  constitu- 
tions. The  Internal  organization  of  the  gov- 

guided  by  the  Island's  constitution,  which 
would  be  basically  the  one  we  have  nolex- 
^^l  ^o'-.fhanglng  the  references  from  Com- 
monwealth to  State.  In  the  same  way  we 

7^ul  nf^tK  °Vt'  .""'  °'  ''K*^^  The  Consti- 
tution of  the  United  States  would  also  be 

?f^  ?«'*;».***''  *"  ^^"^  ''K*^**  conferred  by 
tHh.  ;.  '^'V^^^'^'P-  »"''  ''"1»  tl>e  same  dis- 
tribution of  powers  between  the  Federal  and 
State  governments  that  exlste  m  the  fifty 
states.  ' 

K-^v  ^^  *"  ****  ^^"^^  °'  Puei'to  Rico  would 
wm,.H*,i°'!w  "**'  '"^  '"^''  t»>e  national  flag 
would  be  the  Star  and  stripes,  with  one  ad- 
dltlonal  star  for  Puerto  Rico.  Our  State  an- 
them would  be  "La  Borlnquefia"  and  our  na- 
tional anthem  the  "Star  Spangled  Banner". 
It  would  be  important  that  we  pay  the  same 
honor  to  both  anthems  and  flags. 

To  be  a  statehooder  one  must  not  be  a 
good  American  and  a  bad  Puerto  Rlcan 
Belnp  a  statehooder  Is  being  both  a  good 
Puerto  Rlcan  and  a  good  American.  Both  are 
perfectly  compatible.  The  federation  does 
not  mean  the  political  disappearance  of  the 
State  but  the  opposite.  It  means  the  political 
affirmation  of  the  state  as  a  political  body 


July  25,  1977 


with  a  determined  degree  of  autonomy  vls-a- 
vte  the  Federal  Government. 

We  want  the  autonomy  that  statehood 
would  bring  xis.  We  reject  as  a  permanent 
solution  autonomy  with  colonial  vestiges. 

Dr.  Jos6  Celso  Barbosa,  the  Illustrious 
Puerto  Rlcan  whom  we  all  remember  as  the 
apostle  of  statehood,  wa»  an  autonomist  un- 
der the  Spanish  regime  and  a  statehooder 
under  the  American  government  because 
statehood  confers,  under  the  American  con- 
stitutional system,  the  degree  of  autonomy 
necessary  to  maintain  the  political  Identity 
of  the  State  and  at  the  same  time  maintains 
the  utUon  of  all  the  members  of  the  federa- 
tion. 

Under  statehood  Puerto  Rico  would  not 
lose  any  of  the  Important  local  powers  that 
we  now  enjoy,  on  the  other  hand,  we  would 
obtain  additional  powers  In  the  Federal  gov- 
ernment. 

I  also  visualize  statehood  for  Puerto  Rico 
as  a  permanent  status  to  be  requested  after 
a  majority  of  our  people  so  request  it  and 
approved  by  Congress  through  an  enabling 
legislation  which  would  Include  a  series  of 
provisions  guaranteeing  the  economic  growth 
and  stability  of  the  State  of  Puerto  Rico. 

The  following  provisions  should  be  included 
In  the  bill: 

1.  Tax  exempt  industries  should  continue 
to  enjoy  their  exemption  until  the  term  of 
such  exemption  runs  out. 

2.  The  amount  of  Federal  taxes  levied  on 
the  Industries  which  enjoy  tax  exemption 
prior  to  Puerto  Rico's  becoming  a  State  shall 
be  returned  by  the  Treasury  Department  of 
the  United  States  to  the  Government  of 
Puerto  Rico  during  the  first  15  or  20  years  of 
Statehood  under  a  special  Revenue  sharing 
program.  The  Government  of  Puerto  Rico 
could  use  these  funds  to  develop  an  incen- 
tive and  subsidy  program  for  those  Industries 
that  had  enjoyed  tax  exempt  status  and 
thereby  protect  the  lobs  of  those  employed 
by  these  industries. 

3.  That  the  Federal  income  taxes  paid  by 
the  residents  of  Puerto  Rico  during  the  first 
year  be  fully  returned  to  the  Government 
of  Puerto  Rico  during  the  first  year  and  each 
year  thereafter,  except  that  after  the  first 
year  such  amount  should  be  reduced  by  5 
percent. 

The  purpose  of  the  last  disposition  Is  to 
enable  the  Government  of  Puerto  Rico,  In  a 
reasonable  period  of  time,  to  gradually  re- 
form its  tax  system  In  harmony  with  Its 
condition  as  a  state.  At  the  same  time  this 
provision  would  enable  the  Government  of 
Puerto  Rico  to  make  the  necessary  adjust- 
menta  in  Ita  tax  system  so  that  no  one  would 
have  to  pay  more  taxes  than  the  very  high 
taxes  which  we  pay  under  Commonwealth. 
Of  the  610,000  families  that  we  now  have  in 
Puerto  Rico  around  450.000  or  over  60  per- 
cent would  not  pay  any  Federal  taxes  under 
statehood  and  on  the  other  hand  would  re- 
ceive benefits  that  we  do  not  now  receive  In 
Puerto  Rico. 

Once  the  enabling  legislation  is  approved 
by  Congress  and  Puerto  Rico  becomes  a  State, 
what  would  happen?  Would  we  be  assimi- 
lated? No  we  would  not.  We  would  continue 
doing  the  same  things  we  do  now;  thinking, 
speaking,  and  praying  In  Spanish,  without 
underestimating  the  Importance  of  being  bi- 
lingual; enjoying  the  things  that  we  like; 
celebrating  Christmas  in  our  typical  way, 
patron  days'  festivities;  honoring  our  mothers 
and  retaining  our  family  values. 

In  other  words,  we  would  continue  practic- 
ing and  enriching  our  customs,  our  tradi- 
tions and  our  culture. 

On  this  I  must  point  out  that  those  that 
fear  the  loss  of  our  culture  and  Identity  are 
those  that  In  reality  underestimate  our 
character  as  a  people.  The  Puerto  Rlcan  of 
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our  times,  the  statehooder,  is  a  person  sure 
of  his  Identity  and  proud  of  his  culture  who 
Is  not  afraid  of  Americans  and  who  does  not 
renounce  his  idiosyncracles. 

The  Puerto  Rlcan.  as  a  U.S.  citizen,  would 
like  to  participate  fully  of  all  the  rights  that 
are  conferred  by  citizenship  from  voting  for 
the  President  to  petitioning  the  government 
for  grievances. 

I  would  like,  at  this  time,  to  address  some 
words  to  those  that  in  good  faith  believe  in 
Independence.  Statehood,  as  I  see  it,  would 
not  undermine  our  pride  of  being  Puerto 
Rlcans,  we  share  many  of  your  patriotic  con- 
cerns. We  will  defend  our  patrimony. 

To  those  who  believe  In  Commonwealth  I 
say  that  statehood  Is  the  culmination  of 
Commonwealth  and  without  the  uncertain- 
ties of  that  status.  Statehood  would  be  at  the 
service  of  Puerto  Rico  and  not  Puerto  Rico 
at  the  service  of  statehood. 

As  that  great  friend  of  Puerto  Rico,  Frank- 
lin D.  Roosevelt  said:  "There  Is  nothing  to 
fear  but  fear  Itself  ".  Puerto  Rico  needs  men 
and  women  without  fear  that  look  at  the 
future  with  confidence  in  our  people  and 
with  the  assurance  that  a  "permanent  union" 
with  the  United  States,  Is  based  not  only  on 
common  citizenship,  common  currency,  com- 
mon defense  and  a  common  market,  but  in 
the  common  well  being  of  Puerto  Rico,  each 
one  of  the  states,  and  the  Union. 

Let  us  reflect  today  on  the  political  future 
of  our  people.  Let  us  start  thinking  that 
after  1980  we  should  consider  holding  a  new 
referendum  to  feel  out  the  sentiment  and 
wishes  of  our  people.  After  all,  in  the  refer- 
endum of  1967,  Commonwealth  obtained 
425,000  and  we  have  today  1,750.000  voters,  of 
which  over  a  million  did  not  vote  in  1967. 

In  the  meantime,  let  us  reaffirm  that  our 
commitment  is  to  Puerto  Rico,  to  our  people, 
to  all  of  you  on  whom  we  are  calling  to  serve, 
so  that  progress.  Justice,  and  the  right  to  the 
pursuit  of  happiness  will  become  a  reality  for 
three  million  Puerto  Rlcans  who,  be  they  for 
Independence,  commonwealth  or  statehood, 
are  truly  our  brothers.  Together  we  shall 
share  everything  that  our  beloved  Island  has 
to  offer;  together  we  will  enjoy  that  sea,  that 
land,  and  that  sun.  Together  we  will  confront 
a  common  destiny  as  sons  of  this  people  who 
are  willing  to  ask  with  Justice  what  Is  due 
them  and  to  offer  with  dignity  what  we  can. 

Thank  you. 


VERNON  JORDAN:  CARTER  MUST 
DO  MORE 


HON.  JOHN  CONYERS,  JR. 

OP    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  25,  1977 

Mr.  CONYERS.  Mr.  Speaker,  I  con- 
gratulate Vernon  Jordan  for  his  timely 
and  outspoken  criticism  of  the  Carter 
administration's  economic  philosophy, 
priorities  and  policies.  Vernon's  keyncte 
address  at  the  67th  annual  conference 
of  the  National  Urban  League  unequlv- 
ocably  accuses  the  administration  of 
failing  to  address  the  Nation's  most 
critical  domestic  problems:  Massive 
black  unemployment,  unabated  deteri- 
oration of  the  cities,  lack  of  national 
health  insurance,  and  a  totally  inade- 
quate income  maintenance  program. 
President  Carter  in  effect  will  respond 
to  Vernon's  criticisms  when  he  addresses 
the  conference  this  morning  on  the  topic 
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"National  Policy  and  the  Cities."  In  ad- 
dition to  presenting  the  text  of  Vernon's 
speech  in  the  Record,  I  intend  to  present 
in  tomorrow's  Record  a  detailed  reply  to 
the  President's  policy  statement: 
Ketnote  Address  by  Vernon  E.  Jordan,  Jr., 

Executive     Director,      National     Urban 

Leactte 

Once  again  we  meet  In  our  nation's  capital. 
Once  again,  the  National  Urban  League 
Movement  convenes  to  press  the  Just  de- 
mands of  black  citizens  upon  a  newly- 
installed  national  government. 

It  is  well  to  recall  that  our  last  Annual 
Conference  in  this  City  was  held  while  guns 
and  bombs  were  bringing  death  and  destruc- 
tion In  Vietnam,  while  high  officials  were 
covering  up  the  Watergate  scandal,  and 
while  a  hostile  Administration  was  trying  to 
roll  back  the  gains  made  by  black  citizens. 
Today,  the  atmosphere  is  radically  differ- 
ent. The  guns  of  war  are  silent.  Corruption, 
cover-up,  and  the  abuse  of  power  have  gone 
out  of  style.  And  a  new  Administration  Is 
openly  consulting  citizens'  groups  m  policy 
formulation,  while  giving-  new  recognition  to 
the  sanctity  of  human  rights. 

In  the  White  House,  we  have  a  President 
whose  devotion  to  equal  opportunity  Is  un- 
questioned. Long  before  he  became  our 
Preildent,  Jimmy  Carter  was  our  friend. 
Long  before  he  was  even  a  candidate  for  the 
Presidency,  Governor  Jimmy  Carter  of  Geor- 
gia came  to  Urban  League  meetings  proudly 
wearing  our  equality  pin  In  his  lapel.  And 
now,  as  President  of  the  United  States,  he 
will  honor  us  by  coming  to  speak  at  this 
National  Urban  League  Annual  Conference. 

In  the  short  time  he  has  been  President, 
Mr.  Carter  has  Impressed  us  with  his  personal 
style.  He  has  helped  heal  the  wounds  of  a 
divided  nation  by  deflating  the  "Imperial 
Presidency."  by  reaching  out  to  his  fellow 
citizens,  and  by  backing  an  amnesty  program 
that  seeks  to  put  the  horrors  of  Vietnam 
behind  us. 

President  Carter  has  touched  us  deeply  by 
stressing  the  importance  of  human  rlghte 
in  a  world  that  commonly  flaunta  those  pre- 
cious innate  rights,  and  this  Is  a  cause  that 
speaks  to  our  hearts  with  a  special  sig- 
nificance. 

President  Carter  has  won  our  admiration 
by  pursuing  an  African  policy  that,  for  the 
first  time  In  our  history,  treats  the  aspira- 
tions of  Black  Africa  with  respect  and 
encouragement. 

These,  and  other  accomplishments  of  the 
new  Administration  has  vron  our  support. 
The  style  of  openness  and  access  to  decision- 
makers has  breathed  new  life  into  our  form 
of  government.  The  symbolic  acts  of  the  Ad- 
ministration have  put  us  back  in  touch  with 
our  leaders. 

Why  then,  do  we  convene  in  Washington 
with  troubled  minds  and  heavy  hearte?  Why 
then,  are  black  people  disenchanted  with  the 
Administration  they  elected?  And  why  do  so 
many  black  people  feel  that  their  hopes  and 
their  needs  have  been  betrayed? 

The  sad  fact  is  that  the  list  of  what  the 
Administration  has  not  done  far  exceeds  Ita 
list  of  accomplishments.  The  sad  fact  Is  that 
the  Administration  is  not  living  up  to  the 
First  Commandment  of  politics — to  help 
those  who  helped  you. 

The  Administration  has  formulated  a  new 
foreign  policy,  a  new  defense  policy  and  a 
new  energy  policy.  But  it  has  not  adequately 
addressed  It»elf  to  a  new  domestic  policy.  We 
have  no  full  employment  policy.  We  have  no 
welfare  reform  policy.  We  have  no  national 
health  policy.  We  have  no  urban  revltallza- 
tlon  policy.  We  have  no  aggressive  affirmative 
action  policy.  We  have  no  national  solutions 
to  the  grinding  problems  of  poverty  and  dis- 
crimination. 
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To  paraphrase  Winston  Churchill,  "never 
have  so  many  expected  so  much  and  received 
so  little." 

A  limited  Jobs  program  Is  not  enough.  An 
enlightened  African  policy  Is  not  enough.  An 
expanded  housing  policy  Is  not  enough.  A 
handful  of.  top  black  appointments  Is  not 
enough.  An  open  style  without  substantive 
change  Is  not  enough.  And  It  Is  not  enough 
to  do  better  than  Nlxon  or  Ford.  Black  people 
dldnt  vote  for  Nlxon  and  didn't  vote  for 
Ford.  They  voted  for  President  Carter,  and 
It  Is  not  enough  for  President  Carter  to  be 
J«ist  a  little  better  than  his  predecessors. 

Black  people,  having  tasted  the  sweetness 
of  victory  In  November,  resent  the  sour  taste 
of  disappointment  In  July.  Black  people  and 
poor  people  resent  the  stress  on  balanced 
budgets  Instead  of  balanced  lives.  We  resent 
unfulfilled  promises  of  Jobs,  compromises  to 
win  conservative  support,  and  the  continued 
acceptance  of  high  unemployment. 

Our  resentment  Is  fueled  by  Impatience. 
We.  who  have  been  patient  for  so  long  are 
finally  running  out  of  patience.  The  cries  of 
pain  from  Impoverished  rural  areas  and  ur- 
ban slums  ring  out.  and  cannot  be  stilled  by 
minor  measures.  Our  longing  for  true  equal- 
ity will  not  cease,  nor  will  It  be  diverted  by 
stylistic  flourishes. 

In  some  ways,  ours  has  been  a  learning 
experience  Black  people  are  learning  the 
callousness  of  political  reality.  We  are  learn- 
ing that  electing  a  President  Is  not  enoi-gh. 
We  are  learning  that  the  forces  of  entrenched 
power  will  not  easily  accommodate  our  de- 
mands for  change.  We  are  learning  that  we 
must  raise  our  voices  and  must  use  our  po- 
litical power  with  the  same  determination 
as  do  those  who  oppose  us.  We  are  learning 
that  even  an  Administration  sympathetic  to 
our  needs  and  In  harmony  with  our  aspira- 
tions needs  sustained  pressure. 

We  are  here  in  Washington  to  apply  some 
of  that  pressure.  We  are  here  In  Washington 
to  call  on  this  Administration  to  fulfill  Its 
promises.  We  are  here  In  Washington  to  re- 
call this  Administration  to  what  we  feel  is 
Its  true  spirit,  the  spirit  of  social  reform  and 
racial  equality.  We  are  here  In  Washington 
to  help  It  escape  from  the  evils  of  premature 
political  compromise,  narrow  fiscal  conserv- 
atism, and  Indefinite  delays  In  implementing 
reforms  We  are  here  to  file  our  claim,  to 
collect  on  the  campaign  promises  made  In 
black  churches  and  black  neighborhoods. 

We  understand  that  the  nature  of  the  po- 
litical process  Is  such  that  all  of  our  needs 
cannot  be  met  at  once.  But  we  call  on  the 
Administration  to  start  sending  signals  that 
Indicate  It  understands  our  needs  and  will 
make  them  Its  own. 

One  such  signal  should  be  the  immediate 
withdrawal  of  the  disastrous  proposal  to 
abolish  the  Electoral  College  In  favor  of  di- 
rect popular  election  of  the  President.  This 
seemingly  democratic  change  would  have  un- 
democratic results.  It  would  weaken  the  po- 
litical power  of  the  cities  and  the  poor,  and 
U  would  unbalance  our  political  svstem.  Do 
away  with  the  Electoral  College,  and  In  1980 
the  black  vote  will  not  make  the  difference 
It  did  In  1976. 

It  Is  unseemly  for  an  AdmlnUtratlon  that 
owes  Its  existence  to  solid  black  electoral 
support  to  propose  a  new  system  whose  effect 
would  be  to  sabotage  that  support  by  dilut- 
ing black  voting  power.  And  It  Is  outrageous 
that  the  Congress  has  forced  the  AdmlnU- 
tratlon to  compromise  Its  plan  for  a  system 
of  universal  Election  Day  registration. 

Another  signal  should  be  for  the  Adminis- 
tration to  come  up  with  a  serious  program 
to  save  our  nations  cities.  The  so-called  ur- 
ban crisis  has  become  almost  a  cliche, 
stripped  of  meaning  by  repetition  and  mis- 
understanding. 

There   are   tho«e   who   believe   the   urban 
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crisis  U  really  just  a  fiscal  crlsU,  and  that 
shoveling  federal  dollars  into  city  treasuries 
will  solve  It.  But  the  problem  goes  far  deeper, 
for  the  urban  crisis  has  a  human  face  to  It. 
It  is  a  crisis  of  national  morality  and  of  our 
national  willingness  to  tolerate  poverty  and 
despair.  And  it  is  the  direct  result  of  over 
two  decades  of  conscious  public  and  private 
policies  designed  to  de-populate  cities  and 
strip  them  of  their  economic  capabilities. 

Public  and  private  policies  moved  popu- 
lation and  Job  opportunities  to  the  suburbs, 
and  at  the  same  time  restocked  the  cities 
with  poor  people.  Now  there  is  general  rec- 
ognition that  the  process  has  gone  too  far. 
An  energy-dependent  society  is  beginning 
to  realize  that  energy-efficient  cities  are  nec- 
essary once  more.  The  suburban  dream  has 
become  tarnished  and  middle  class  people  are 
again  looking  to  the  cities,  where  abandoned 
housing  and  cheap  land  are  economically 
tempting  to  developers. 

Race  and  economics  once  more  Interact 
to  the  detriment  of  the  black  poor.  Black 
slums  have  suddenly  become  targets  for 
"rehabilitation."  Speculators  reap  profits 
while  black  homeowners  and  renters  are 
squeezed  by  the  cycle  of  high  demand,  rising 
land  values,  are  higher  property  taxes. 

If  our  cities  are  dying  it  is  not  through 
natural  death  or  even  self-inflicted  suicide; 
it  is  through  local  policies  aimed  at  killing 
inner-city  neighborhoods  that  they  may  be 
reborn  for  the  benefit  of  the  well-off.  HUDs 
tougher  policy  ensuring  that  block  grants 
are  used,  as  the  law  demands,  for  poor  peo- 
ple's housing  is  a  commendable  attempt  to 
counter  this  growing  phenomenon. 

The  process  of  saving  the  cities  must  not 
be  a  process  of  driving  out  the  poor  to  house 
the  middle  class,  but  a  process  of  helping 
the  poor  to  become  middle  income.  The  ulti- 
mate future  of  our  cities  and  of  our  nation 
may  depend  upon  the  success  of  that  effort. 

We  stepped  to  the  edge  of  the  abyss  the 
other  day.  when  the  plug  was  pulled  on  New 
York's  electricity  The  looting  that  occurred 
could  have  happened  in  any  city  in  our  coun- 
try. All  our  cities  contain  large  numbers  of 
people  who  have  no  stakes  in  this  society, 
who  are  without  Jobs  or  hope,  whose  despair 
and  anger  simmers  continually,  until  it  bolls 
over,  past  the  limits  of  accepted  behavior. 

They  are  the  victims  of  a  society  that  will- 
fully destroys  its  own  cities.  The  destruction 
they  wrought  was  a  more  violent  mirror 
image  of  the  destruction  of  lives  and  neigh- 
borhoods caused  by  Impersonal  forces  in  our 
society — discrimination,  unemployment,  pov- 
erty. Lawlessness  cannot  be  condoned,  but 
our  society  must  draw  the  right  conclusions 
from  such  terrible  incidents — people  have  to 
be  assured  of  a  suke  in  the  society;  they 
must  have  Jobs  and  decent  housing  if  we 
want  them  to  act  in  conformity  with  society's 
rules.  The  resources  that  will  be  spent  to 
repair  the  damages  could  have  been  better 
spent  in  preventive  programs  that  might 
have  avoided  the  disaster. 

But  the  tragedy  in  New  Tfork  offers  the 
President  an  opportunity  to  exercise  bold 
leadership.  We  ask  tonight  that  President 
Carter  signal  to  the  nation  his  concern  for 
the  cities  and  for  the  poor  who  live  in  them 
by  going  to  New  York;  by  speaking  with  the 
looters  and  the  looted  in  the  South  bronx. 
Harlem  and  Bedford-Stuyvesant.  A  nation 
of  cities  is  adrift  in  confusion  and  the  Pres- 
ident of  all  the  people  has  to  show  his  con- 
cern. He  has  to  show  he  understands  the 
despair  and  the  anger,  the  hopes  and  the 
needs,  of  the  urban  poor.  Yes.  if  the  Presi- 
dent can  go  to  Clinton  and  to  Yazoo  City, 
he  can  go  to  New  York. 

We  call  on  the  President  and  the  Congress 
to  formulate  a  national  urban  policy  that 
deals  with  the  human  problems  of  people  who 
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live  in  cities.  Cities  have  to  be  saved,  not  for 
those  who  abandoned  them  and  then  changed 
their  minds,  but  for  those  who  live  In  them 
today. 

And  a  national  urban  policy  cannot  be 
restricted  to  bricks  and  mortar  showpieces,  or 
to  further  wasteful  revenue  sharing  pro- 
grams. It  must  have  three  major  components: 

(1)  Federally-supported  and  directed  in- 
creases In  basic  so:lal  services— health,  edu- 
cation, transportation,  and  youth  programs. 

(2)  Massive  creation  of  housing  opportu- 
nities for  low  and  moderate  income  families. 
within  a  national  housing  policy  that  assures 
a  decent,  safe  and  sanitary  home  for  every 
family,  and 

(3)  A  federal  urban  economic  development 
program  that  includes  guaranteed  Jobs  for 
all  who  can  work  and  an  Income  assistance 
system. 

Finally,  the  Administration  should  signal 
the  nation's  poor  that  their  Interests  will  be 
met  by  meaningful  reform  of  the  welfare 
system  that  is  supposed  to  provide  assist- 
ance to  those  most  in  need,  but  does  not. 
Candidate  Carter  called  it  a  "disgrace,"  and 
President  Carter  has  ordered  his  Adminis- 
tration to  come  up  with  a  reform  proposal. 

The  basic  outlines  of  the  Administration's 
package  have  been  made  public,  and  they 
Indicate  that  a  real  change  is  not  In  sight. 
Although  the  reform  was  to  result  in  a  sys- 
tem that  would  be  equitable,  simple  to  ad- 
minister, promote  family  stability,  and  help 
the  poor,  we  are  likely  to  have  to  fight  a 
plan  that  is  inequitable,  an  administrative 
nightmare,  promotes  family  instability  and 
leaves  many  poor  people  worse  off. 

This  plan  founders  on  major  conceptual 
fiaws.  Among  them  are  the  mandates  to  keep 
a  celling  on  cosU  no  greater  than  present 
welfare-related  programs,  categorization  of 
the  poor,  and  a  work  requirement.  Such 
measures  would  continue  to  stigmatize  poor 
people  while  perpetuating  negative  myths 
about  the  poor.  And  a  bad  plan  may  be  made 
even  worse.  There  was  one  proposal  to  elimi- 
nate the  federal  housing  subsidy  program  In 
order  to  transfer  the  money  to  the  welfare 
program,  a  step  that  makes  no  sense  at  all. 
It  would  have  destroyed  already  under- 
funded federal  housing  programs  while  fur- 
ther distorting  welfare  reform  and  like  other 
elements  of  the  welfare  reform  olan.  It  would 
take  from  some  poor  people  to'glve  to  other 
poor  people. 

The  core  of  the  welfare  reform  proposal 
links  work  to  welfare,  and  thus  perpetuates 
the  vicious  myth  that  poor  peoole  don't  want 
to  work.  The  fact  Is  that  poor  people  do  want 
to  work  and  do  work.  The  fact  Is  that  poor 
people  are  as  work-orionted  as  middle  class 
people. 

Our  purpose  tonight  is  not  to  further  criti- 
cize a  bad  plan  but  to  oTer  an  alternative 
that  would  benefit  poor  people  and  the 
nation. 

The  National  Urban  League  is  on  record  in 
support  of  a  long-range  plan  to  use  a  re- 
fundable credit  income  tax  as  the  means  of 
assuring  a  minimum  Income  level  beneath 
which  no  family  could  fall.  We  continue  to 
support  that  plan,  but  recognizing  that  polit- 
ical reality  now  prevents  its  acceptance  we 
call  tonight  for  an  interim  plan  that  would 
supplement  the  present  welfare  svstem  and 
ease  the  plight  of  poor  people  while  putting 
in  Dlace  structures  for  ultimate  reform 

Our  Interim  plan  Includes  four  malor 
steps :  ■' 

(1)  A  massive  Job-creation  program  We 
should  have  an  expanded  federal  program  of 
public  service  Jobs,  and  Job-creation  incen- 
tives to  private  Industry,  targeted  to  high  un- 
employment areas. 

(2)  Food  Stamp  expansion.  The  food  stamp 
program  has  become  a  major  source  of  in- 
come assistance.  By  eliminating  the  cash  re- 
quirement, simplifying  and  broadening  ellgl- 
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blllty,  and  launching  tia.  aggressive  outreach 
program,  food  stamps  can  become  the  ve- 
hicle for  helping  all  of  the  poor  and  near- 
poor. 

(3)  Major  Improvements  In  social  insur- 
ance programs  including  a  national  health 
insurance  plan.  Extending  and  Improving 
programs  that  cushion  the  effects  of  unem- 
ployment and  economic  losses  due  to  health 
problems  will  reduce  the  numbers  of  people 
forced  to  resort  to  welfare  assistance. 

(4)  A  refundable  tax  credit.  Ultimately,  we 
envisage  this  as  a  means  to  drastically  shrink 
the  welfare  rolls,  but  a  start  can  be  made 
now  by  using  the  tax  system  to  provide  modi- 
fled  Income  assistance. 

Thus  by  instituting  a  refundable  tax  credit 
and  applying  It  to  grants  for  low-Income 
families,  even  a  modest  grant  would  remove 
significant  numbers  of  people  from  the  wel- 
fare rolls  while  providing  aid  for  those  whose 
welfare  benefits  are  inadequate  and  those 
who  are  poor  or  near-poor  and  do  not  receive 
welfare  payments.  This  proposal  would 
shrink  the  welfare  rolls  and  would  reduce 
the  dependence  on  the  welfare  system 
through  a  more  equitable  tax  system. 

This  Interim  plan  would  be  real  reform.  By 
instituting  this  plan,  the  Administration  can 
refuse  to  become  part  of  the  Institutional  re- 
treat from  civil  rights  that  Is  Infecting  the 
nalon.  In  almost  all  sectors  of  national  life 
we  see  former  friends  relaxing  into  indiffer- 
ence, and  former  foes  back  on  the  attack. 
National  policies  of  neglect  and  recession 
have  combined  to  make  many  people  In  the 
private  sector  less  concerned  with  fulfilling 
their  responsibilities. 

The  Congress  seems  more  anxious  to  ban 
busing,  to  limit  affirmative  action  programs 
and  to  bar  Medicaid  funds  for  abortions  than 
it  is  to  Improve  the  schools,  enforce  civil 
rights,  or  to  enable  meaningful  life  after 
birth.  But  that  same  Congress  was  giving 
every  Indication  of  being  willing  to  pour  bil- 
lions of  dollars  down  the  drain  on  the  B-1 
bomber  before  the  PreBldeufs  bold  and  ftir- 
slghted  decision  not  t©  go  ahead  with  pro- 
duction. 

The  symbol  of  institutional  retreat  is  the 
Supreme  Court.  Once  the  proud  defender  of 
the  rights  of  minorities  and  the  disadvan- 
taged, this  Nlxon-domlnated  Court  has  be- 
come a  source  of  denial  of  equal  opportuni- 
ties. The  protector  of  our  rights  has  slowly 
slid  into  the  position  ot  becoming  the  enemy 
of  those  rights. 

The  Court  has  retreated  to  the  cramped 
narrow  legalisms  of  supposed  neutrality  and 
objectivity.  It  has  formulated  the  legal  doc- 
trine of  "Intent  to  discriminate"  as  a  replace- 
ment for  the  more  realistic  legal  require- 
ment of  proving  discriminatory  effects.  In  Its 
last  term,  the  Court  upheld  discriminatory 
zoning  laws  and  discriminatory  seniority 
systems.  It  denied  to  poor  women  the  oppor- 
tunity for  abortion  available  to  more  afflu- 
ent women,  and  It  Is  shocking  for  the  Admin- 
istration and  the  Congress  to  have  supported 
the  Court  in  this  callous  act. 

It  is  in  this  Court  then,  so  vastly  different 
from  the  Warren  Court  that  protected  and 
extended  civil  rights,  that  the  Bakke  case 
will  be  decided. 

We  urge  the  Administration  to  recognize 
the  importance  of  this  case  and  the  issues 
involved  by  filing  an  amicus  brief  asking 
the  Court  to  uphold  the  University's  admis- 
sions program. 

By  the  standards  of  legality,  morality  and 
plain  common  sense,  affirmative  action  pro- 
grams are  legitimate  and  necessary.  And  the 
Intensity  of  the  opposition  to  affirmative  ac- 
tion Is  yet  another  example  of  the  painful 
fact  that  the  national  mood  still  resists  ac- 
commodation to  the  just  needs  of  black  and 
minority  people.  It  still  resists  making  neces- 
sary changes  in  our  society  to  provide  equal 
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opportunity.  The  national  search  for  roots  Is 
degenerating  Into  mere  nostalgia.  Instead  of 
drawing  lessons  from  the  hardships  forced 
upon  our  forebears  and  those  of  other  ethnic 
groups. 

And  yet,  because  we  hear  the  true  call  of 
our  roots,  because  we  draw  Inspiration  from 
those  who  came  before  us  and  on  whose 
accomplishments  we  build,  we  are  unshak- 
able In  our  determination  to  overcome. 
While  we  continue  to  Impress  upon  the  Ad- 
ministration, the  Congress,  and  the  public 
and  private  sectors,  the  justice  of  our  caxise, 
we  have  another  job  to  do. 

We  must  capitalize  on  the  latent  strengths 
of  the  black  community.  We  must  marshall 
our  considerable  economic  and  political 
power  to  improve  our  communities.  We  must 
bend  every  effort  to  instill  In  our  young  peo- 
ple a  devotion  to  excellence  and  a  determi- 
nation to  succeed. 

Those  of  us  In  leadership  positions  have  a 
still  larger  responsibility.  We  cannot  lessen 
our  pressures  for  constructive  change.  Wf 
cannot  allow  our  personal  or  political  loyal- 
ties to  deflect  us  from  the  task  of  fighting 
for  our  rights.  This  applle3  as  much  to  local 
leadership  as  It  does  to  the  national  leader- 
ship of  black  Institutions. 

It  is  In  this  context  that  we  must  urge 
our  black  brothers  and  sisters  in  govern- 
ment to  recognize  the  important  role  they 
can  play.  We  are  proud  of  them.  Every  an- 
nouncement from  the  White  House  of  the 
appointment  of  a  black  person  to  a  federal 
position  was  met  with  pride.  At  long  last 
there  are  enough  black  people  at  the  higher 
echelons  of  government  to  form  a  critical 
mass  capable  of  exerting  a  major  Influence 
on  policy.  Most  of  these  black  federal  execu- 
tives come  from  backgrounds  of  militant  ac- 
tivism, and  the  fervor  and  passion  they 
brought  to  the  civil  rights  movement  must 
continue  to  characterize  their  actions. 

Just  as  they  were  on  guard  for  civil  rights 
24  hours  a  day,  so  too  must  they  continue 
that  vigilance  in  their  new  jobs.  Just  as  they 
once  prodded  the  Executive  Branch,  the 
Congress,  and  the  courts  with  ceaseless  de- 
mands for  change,  so  too  must  they  continue 
to  raise  the  kinds  of  Issues  we  have  raised 
tonight. 

Black  federal  executives  are  uniquely  sit- 
uated to  become  catalysts  of  change.  They 
can  maximize  their  strengths  by  coming  to- 
gether in  an  Informal  network  of  conscious 
Interdependence  and  shared  resources.  All  of 
our  nation's  Institutions  have  run  on  the 
wheels  of  a  well-oiled  "buddy  system"  of  mu- 
tual protection  and  mutual  aid  that  excluded 
blacks  and  other  minorities.  So  the  inevit- 
able lesson  is  that  black  and  minority  offi- 
cials should  come  together  in  a  similar  sys- 
tem of  shared  support  that  will  Increase  the 
Influence  of  black  executives  and.  more  Im- 
portantly, of  the  policies  they  are  fighting 
for. 

I  cannot  urge  greater  mutuality  and  coop- 
eration among  black  federal  executives  with- 
out recognizing  the  need  for  closer  coopera- 
tion among  national  black  leadership.  With 
a  national  mood  that  ranges  from  indiffer- 
ence to  hostility,  with  crucial  national  deci- 
sions being  made  without  due  consideration 
of  their  impact  on  black  people,  and  with 
black  institutional  strength  diluted  because 
of  lack  of  unified  strategies,  it  is  time  for 
black  leadership  to  come  together  once  again. 

On  those  occasions  when  we  have  coordi- 
nated strategies,  such  as  last  year's  voter  reg- 
istration campaign,  we  have  been  successful. 
It  is  time  now  to  extend  that  success  to  other 
areas  and  other  Issues.  It  Is  time  now  for 
national  black  civil  rights  leadership  to  come 
together  in  a  revived  leadership  groun,  in 
structured,  planned  meetings  of  heads  of  na- 
tional organizations  to  pool  our  strengths 
and  strategies. 
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So  I  call  tonight  on  my  colleagues  to  Join 
virith  me  in  a  meeting  next  month  to  begin 
the  process  of  coordination  on  behalf  of  all 
of  America's  black  and  poor  people.  Our 
meetings  should  be  held  in  private.  They 
should  deal  with  issues  and  strategies.  They 
should  be  structured  around  the  concerns 
of  our  constituents. 

I  am  confident  they  will  share  my  belief 
that  It  is  imperative  for  black  leadership  to 
create  a  new  structure  that  will  enable  us  to 
act  in  unison  and  to  maximize  our  efforts  on 
behalf  of  our  constituents.  For  if  we  don't  do 
It,  who  will?  We  can  call  on  the  President  to 
push  for  social  changes;  we  can  call  on  the 
Congress,  we  can  call  on  the  private  sector, 
but  In  the  last  analysis  what  must  be  done, 
we  must  do  ourselves.  We  need  alliances  and 
coalitions  but  the  Initiative  and  the  urgency 
must  be  ours. 

We  take  our  cue  from  Frederick  Douglass, 
who  wisely  counseled:  "Who  would  be  free, 
themselves  must  strike  the  blow.  .  .  .  You 
know  that  liberty  given  is  never  so  precious 
as  liberty  sought  for  and  fought  for.  The 
man  outraged  is  the  man  to  make  the  out- 
cry. Depend  on  it.  men  will  not  care  much 
for  a  people  who  do  not  care  for  themselves." 

I  am  confident  that  we  can  succeed,  we 
shall  overcome.  The  path,  as  always,  will  be 
difficult,  but  it  Is  an  American  path,  and 
that  is  why  I  am  confident. 

Last  year  I  was  in  South  Africa  and  two 
weeks  ago  I  was  in  Russia  Seeing  oppressive 
dictatorships  of  the  right  and  the  left  con- 
vinces me  that  however  far  America  may  be 
from  attaining  Its  national  goals  and  ideals, 
America  Is  fertile  soil  for  human  fulfillment. 

The  plane  that  brought  me  home  from 
Russia  landed  In  New  York  during  the  black- 
out. Tho  lights  were  out  all  over  the  city. 
But  despite  the  inconvenience  and  the  at- 
tendant problems.  I'd  rather  be  here  In  the 
United  States  with  the  lights  out  than  be- 
hind the  Iron  Curtain  with  the  lights  on. 
W©  have  many  just  criticisms  to  make  of  our 
nation,  but  this  speech  could  not  be  given 
in  Russia  or  South  Africa,  and  we  could  not 
dissent  from  national  policies  or  pressure  na- 
tional leadership  In  Russia  or  South  Africa. 

Having  visited  such  countries  that  are 
built  on  vicious  denial  of  human  rights.  I 
take  heart  from  our  new  national  policy  of 
worldwide  support  for  the  sanctity  of  hu- 
man rights.  When  a  Vorster  kills  young  black 
people  in  Soweto,  when  a  Brezhnev  sends  dis- 
senters to  prison  campj.  when  an  Amin  sense- 
lessly slaughters  his  own  people,  all  mankind 
is  diminished.  All  mankind  bleeds  on  the 
rack  of  the  torturers,  whoever  they  may  be 
and  wherever  they  may  commit  their  crimes. 

But  this  new  American  crusade  for  human 
rights  and  decency  In  the  world  must  not 
become  prey  to  hypocrisy  and  to  cynicism. 
Our  nation  cannot  call  for  respect  for  human 
rights  while  it  lacks  the  moral  courage  to 
save  its  own  cities.  Its  own  poor,  its  own 
minorities  whose  rights  are  trampled  upon. 
The  real  moral  equivalent  of  war  In  our 
times  Is  the  moral  challenge  to  construct  a 
just  and  equal  society. 

So  our  concern  with  human  rights  in  the 
world  must  be  Joined  by  similar  concern  for 
basic  human  rights  here  at  home.  As  long  as 
our  society  denies  equality  of  opportunity  for 
its  minorities,  jobs  for  all  who  can  work  and 
income  security  for  all  who  need  It.  our 
advocacy  of  human  rights  will  be  met  by 
scorn  throughout  the  world.  We  cannot 
preach  at  others  and  sin  ourselves. 

It  is  the  mission  of  the  Urban  League 
Movement  to  remind  our  nation  of  this,  and 
to  toil  on  behalf  of  black  people,  of  minori- 
ties, of  all  poor  people.  As  we  begin  this 
Conference,  let  us  be  mindful  of  that  mis- 
sion. Let  us  not  forget  who  we  are,  from 
whence  we  came,  and  why  we  are  here. 

Most  of  us  at  this  Conference  are  working; 
our  incomes  place  us  in  the  middle  class.  We 
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are  MlucatMl:  we  are  among  DuBola' 
talented  tenth,  and  among  us  are  found 
many  of  the  black  IntelUgensla.  We  are  pro- 
feaalonaU,  semi-professional,  blue  and  white 
collar  workers,  we  represent  business,  labor, 
public  and  private  sectors. 

Our  forebears  were  slaves.  Our  parents 
struggled  to  put  us  where  we  are.  We  are 
the  first  or  second  generation  of  our  families 
to  earn  degrees.  We  are  just  a  step  ahead 
of  the  fathers  and  mothers,  brothers  and 
sisters  who  helped  us.  We  know  otir  roots. 
We  know  the  years  of  toll  and  sweat:  we 
know  the  ghettos  from  which  we  came,  we 
remember  the  Inferior  segregated  schools,  the 
inequitable  welfare  system,  the  walls  of  dls- 
crL'nlnatlon  In  Jobs  and  housing.  Yes,  we 
kn»w  all  of  this  first-hand  and  because  we 
know  what  It  means  to  be  black  and  poor  In 
thli  society,  we  are  painfully  aware  that  our 
peisonal  gains  are  tenuous  and  Insecure.  We 
know  we  cannot  breathe  easy  while  our 
brothers  and  sisters  are  still  under  the  heel 
of  poverty  and  hardship  and  discrimination. 

We  are  here  at  this  Conference  then,  not 
for  ourselves,  but  for  them  We  are  here  on 
behalf  of  our  brothers  and  sisters,  some  of 
whom  don't  know  who  we  are  or  what  we're 
about,  but  they  send  us  a  message,  an  urgent 
message,  to  lead,  to  produce,  to  make  their 
futures  brighter  and  more  secure  They're 
depending  on  us  Who  will  speak  for  them? 
Who  will  fight  for  them?  In  a  society  that 
consigns  black  people  to  the  bottom  rung. 
It  Is  the  Urban  League  and  other  Institu- 
tions In  the  black  community  that  stand 
by  their  goals,  their  Interests,  their  needs. 

So  we're  here  In  Washington  to  work  for 
the  brothers  and  the  slaters.  We're  not  here 
to  partv  or  to  play,  but  to  plan  and  to  pres- 
sure. We  have  to  demonstrate  that  we  have 
not  forgotten  our  blackness,  our  roots,  the 
poverty  of  our  people.  We  are  a  movement 
with  a  mission,  and  as  we  begin  this  Confer- 
ence let  us  recall  James  Welrton  Johnson's 
Invocation  of  remembrance  of  homage  to 
roots  sunk  deep  and  true : 

"Ood  of  our  weary  years, 
Ood  of  our  silent  tears. 
Thou  who  has  brought  us  thus  far  on  our 

way. 
Thou  who  has  bv  Thy  might 
Led  us  Into  the  llRht. 
Keep  us  forever  In  the  path,  we  pray; 
Lest  our  feet  stray  from  the  places,  our  Ood 

where  we  met  Thee. 
Lest  our  healths,  drunk  with  the  wine  of  the 

world,  we  forget  Thee: 
Shadowed  beneath  Thy  hand. 
May  we  forever  stand. 
True  to  our  God,  True  to  our  native  land  " 


THE  CXJUNCIL  OP  ECONOMIC  AD- 
VTSFRS  SPEAKS  OUT  ON  THE 
BREEDER 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALD^RNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  25,  1977 
Mr  BROWN  of  California.  Mr.  Speak- 
«,„:.  recently  received  a  letter  from  Mr. 
WUliam  Nordhau-s,  a  member  of  the 
Council  of  Economic  Advisers,  which  an- 
swers many  questions  concerning  the 
costs  and  benefits  of  the  liquid  metal 
last  breeder  reactor— LMPBR  Their 
major  conclusion  is  that  the  gross  bene- 
fits of  the  LMPBR  are  now  approxi- 
mately zero— without  even  taking  into 
accomit  the  R.  t  p  cost.v-and  thlt  the 
LMraR  commercialization  program  can- 
not be  supported  on  economic  grounds 
Also  several  misconceptions  concerning 
the  economic  aspects  of  the  breeder  deci- 
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slon  are  clarified.  In  particular,  oil  Im- 
ports are  not  significantly  affected  by  the 
future  of  the  breeder,  halting  construc- 
tion of  the  Clinch  River  breeder  reactor 
l8  not  an  antl-nuclear-flssion  posture, 
other  countries  pui-suant  of  the  breeder 
is  more  political  than  economic,  an  ex- 
p>ort  market  for  breeders  is  illusory,  and 
that  there  are  substantial  gains  to  delay- 
ing the  LMPBR  program. 

The  letter  follows: 

Council  or  Economic  Aoviszaa, 

Washington,  D.C.,  July  it,  1977. 
Hon.  Oeorci  E.  Brown, 

VS.  House  0/  Representatives,  2342  Rayburn 
House  Office  Building.  Washington,  D.C. 

D*AB  Congressman  Brown:  You  asked  If 
we  could  provide  you  Information  on  recent 
economic  studies  on  the  LMFBR  program. 
The  following  Information  has  been  drawn 
together. 

A.    UPDATED    EROA    STtrDT 

ERDA  has  recently  revised  its  economic 
analysis  in  the  June  19T7  ERDA  publication 
■Updated  C-B  Analysis  of  the  LMPBR."  (See 
enclosed  Tab  A).  The  CEA  staff  has  reviewed 
this  document,  and  concludes  that  it  rep- 
resents a  major  change  In  the  ERDA  findings 
from  earlier  studies. 

The  same  model  and  analytical  techniques 
yielded  substantial  gross  benefits  to  breeder 
development  In  a  1974  ERDA  study,  but 
now  project  near  zero  gross  benefits.  All 
figures  are  discounted  and  are  before  ac- 
counting cosu  of  research,  development  and 
commercialization. 

The  following  changes  In  outlook  are 
central  to  the  revision: 

1.  Uranium  assumptions 
The  benefit  estimate  was  raised  by  a  re- 
consideration of  uranium  supply,  raising 
LMPBR  benefits  by  $15.2  billion.  In  addi- 
tion, use  of  higher  cost  estimates  for  uran- 
ium enrichment  ($75  Instead  of  $36  per  sep- 
arative work  unit),  raised  benefits  by  an 
additional  $9.9  billion. 

It  should  be  noted,  however,  that  uranium 
supply  may  have  been  understated  by  ERDA 
even  in  this  study.  Specifically,  the  study 
did  not  take  account  of  higher  cost  ores 
which,  according  to  many  analysts  could  add 
substantially  to  the  resources  estimates. 
2.  Energy  demand 

The  expected  long-run  decline  In  0^fP 
growth— due  to  slower  publication  and  labor 
force  growth  and  technical  progress— as  well 
as  the  conservation  measures  of  the  energy 
plan  will  reduce  demand  growth  below  earlier 
estimates.  Therefore,  the  projected  demand 
of  10  6  trUllon  KWH  for  2000  and  27.6  trillion 
KWH  for  2020  used  In  the  1974  base  case  are 
untenable.  Updated  estimates  of  6  trillion 
KWH  In  3000  are  more  reasonable.  This 
change  is  the  major  revision  In  the  case  for 
the  breeder,  decreasing  benefits  In  the  new 
ERDA  study  by  an  estimated  $30.7  billion. 
3.  Delays 

Purther  delays  in  the  commercial  avail- 
ability of  the  breeder  are  likely  to  be  en- 
countered. Introduction  In  1996,  rather  than 
1987,  lowers  benefits  by  $12  bUUon. 
4.  Capital  costs 

Capital  cost  estimates  for  the  breeder  had 
been  substantially  revised  A  very  conserva- 
tive reevaluatlon  of  the  caplUl  cost  differen- 
tial between  the  LMFBR  and  the  LWR  re- 
duced benefits  in  the  new  ERDA  study  bv  $1  8 
billion. 

The  following  table  briefly  summarizes  the 
effects  of  revisions  made  In  the  1977  study : 
Effect  on  LMFBR  gross  benefits 

[In  billions  of  dollars) 
Assumption  change : 
1974  gross  benefits  estimate +$19.4 

Reduced  electric  energy  demand —30.  7 

Delayed  LMFBR  Introduction —12.0 
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Larger  capital  cost  differential -$1,8 

Higher  uranium  enrichment  costa...       -J-B.  9 
Increased  uranium  prices +lb.i 

Total  change  in  estimate  of 

gross  benefits — 1B.4 

1977  gross  benefits  estimate 0 

Note:  Oross  benefits  exclude  the  coata  of 
research,  development,  and  commercializa- 
tion. 

The  four  reconsiderations  above  drive  the 
expected  gross  beneflu  of  the  LMPBR  to  ap- 
proximately zero.  However,  a  few  limitations 
of  the  ERDA  analysis  should  be  brought  to 
your  attention. 

First,  limitations  on  HTOR  (or  other  ad- 
vanced converter)  commercial  availability 
may  be  overstated.  This  overstates  the  bene- 
flu of  the  LMPBR. 

Second,  the  ERDA  studies  disregard  the 
sensitivity  of  energy  demand  to  prices,  i.e., 
the  price  elasticity  of  demand  is  assumed  to 
be  zero.  Thu  probably  overstates  the  bene- 
flts  of  the  breeder. 

Third,  the  ERDA  studies  did  not  explicitly 
consider  coal  use.  Environmental  limitations 
on  Its  use  may  raise  breeder  beneflts. 

Fourth,  uranium  resource  estimates  used 
In  the  ERDA  studies  (3.7  million  tons)  may 
be  understated.  The  higher  estimates  of  the 
FORD  MITRE  study  would  make  the  breeder 
an  even  less  profitable  Investment. 

Fifth.  Initial  projections  of  costs  are  often 
substantially  underestimated.  The  higher 
"expected"  R&D  costs  would  reduce  breeder 
beneflts. 

Finally,  the  near  zero  gross  benefits  calcu- 
lation In  the  new  ERDA  study  Is  not  based 
on  a  rerun  of  the  1974  model.  Rather,  It  Is  a 
shortcut  which  uses  linear  Interpolations  of 
benefit  sensitivities  from  the  1974  study.  The 
Individual  componenU  were  then  summed 
to  derive  the  change  In  total  benefiu.  In  fact, 
without  the  "arbitrary"  $4  billion  U,0.  sup- 
ply adjustment,  the  simple  sunmilng  up 
technique  would  predict  gross  beneflts  of 
-$4  billion,  which  Is  a  mathematical  im- 
possibility. 

Notwithstanding  these  shortcomings,  this 
new  piece  of  evidence  is  largely  consistent 
with  a  growing  body  of  evidence  which  sug- 
gests that  the  case  for  the  LMFBR  program 
cannot  be  supported  on  economic  grounds. 

B.  COMMENTS  ON  RECENT  ARGUMENTS  rAVORING 
THE   BREEDER 

Some  common  misconceptions  concerning 
the  economic  aspects  of  the  breeder  decision 
should  be  clarified.  I  refer  particularly  to  the 
dally  Bugs  Bunny  "'Breeder  Briefs." 

First,  oil  Imports  are  not  significantly  af- 
fected by  the  future  of  the  breeder.  The  al- 
ternatives to  the  LMFBR  programs  are  cur- 
rently other  nuclear  fission  reactors  or  coal. 
It  Is  highly  unlikely,  and  under  the  NEP 
would  be  prohibited,  that  base  load  elec- 
tricity will  be  generated  from  oU. 

Second,  halting  construction  on  Clinch 
River  Is  not  an  anti-nuclear  fission  posture. 
In  fact,  the  only  base  load  alternative  to  the 
LMFBR  considered  In  the  ERDA  studies  dis- 
cussed above  was  the  light  water  nuclear 
reactor. 

Third,  regardless  of  what  other  nations 
with  entirely  different  natural  resource  bases 
are  doing  to  provide  energy.  It  Is  likely  that 
such  a  path  Is  political  rather  than  economic. 

Fourth,  the  suggestions  that  the  breeder 
win  solve  our  balance  of  payments  problems 
Is  not  sound.  First,  breeders  could  not  be 
expected  Lo  contribute  to  U.S  exports  until 
well  Into  the  21st  century  Market  forces, 
particularly  the  flexible  exchange  rate  sys- 
tem, will  correct  any  balance  of  payments 
dlseau'.librlum  long  before  the  breeder  Is 
available.  Second,  even  If  it  were  economic, 
the  possibilities  for  exporting  our  breeder 
technology  can  be  overestimated  Most  de- 
veloped countries  are  developing  their  own 
LMFBR's.  and  would  therefore  be  a  "captive 
market"  to  local  suppliers.  Since  the  LUFBR 
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Is  so  capital  Intensive,  It  seems  unlikely  that 
a  developing  country  would  wish  to  buy  this 
reactor  for  economic  reasons. 

Finally,  there  are  substantial  "gains"  to 
postponing  the  LMFBR  program.  Recent 
analyses  show  that  a  delay  of  twenty  years 
would  result  In  a  $3  billion  to  $12  billion 
gain. 

I  would  be  delighted  to  provide  further 
Information  which  might  be  \iseful  to  you. 
Sincerely  yours, 

William  D.  Nordhaus, 

Member. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  Pebruary  4,  1977, 
calls  for  establishment  of  a  system  for  a 
computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  t»  notify  the  OflQce 
of  the  Senate  Dally  Digest — designated 
by  the  Rules  Committee — of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterik  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  July 
26,  1977,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  SCHEDxn.ED 

JULY  27 
8:00  a.m. 

Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To   hold   hearings   on   part   E    (Electric 
Utility  Rate  Reform)   of  S.  1469.  pro- 
posed National  Energy  Act. 

3110  Dlrksen  Building 
Human  Resources 

Health   and  Scientific  Research  Subcom- 
mittee 
To  continue  oversight  hearings  on  the 

cost  of  drugs. 
Until  noon  1318  Dlrksen  Building 

9:00  a.m. 
Armed  Services 

Research  and  Development  Subcommittee 
To  receive  testimony  in  closed  session  on 
8.  1863,  DOD  supplemental  authoriza- 
tions for  fiscal  year  1978. 

224  Russell  Building 
Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  resume  hearings  on  S.  1264,  Federal 
Acquisition  Act  of  1977. 

3302  Dlrksen  Building 
Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  bills  to  amend 
the  Age  Discrimination  in  Employment 
Act  of  1967  to  protect  the  employment 
rights  of  older  workers   (S.  481,  1583 
1768.  1773,  and  1784). 

4232  Dlrksen  Building 
9:30  a.m. 

Human  Resources 

Alcoholism  and  Drug  Abuse  Subcommittee 
To  hold  hearings  on  the  role  of  the  half- 
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way   house    in   the   rehabilitation   of 

alcoholics. 
Until  noon  1202  Dlrksen  Building 

Judiciary 

Criminal   Laws   and   Procedures   Subcom- 
mittee 
To  resume  hearings  to  examine  the  ero- 
sion of  law  enforcement  intelligence 
gathering  capabilities. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  consider  further  the  nomination  of 
Robert  H.  McKlnney.  of  Indiana,  to  be 
a  member  of  the  Federal  Home  Loan 
Bank  Board. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Business   meeting   to   consider   pending 
calendar  business. 

235  Russell  Building 
Energy  and  Natural  Resources 

To  continue  mark  up  of  S.  1469,  proposed 
National  Energy  Act. 

3110  Dlrksen  Building 
Finance 

To  hold  a  business  meeting. 

2221  Dlrksen  Building 
Foreign  Relations 

International  Operations  Subcommittee 
To  hold  hearings  to  receive  testimony  on 
public    attitudes    toward    the   United 
Nations. 

4221  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 
To   receive   testimony   on   S.    1771,   the 
Overseas  Private  Investment  Corpora- 
tion Amendments  Act  of  1977. 

318  Russell  Building 
Human  Resources 

Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  to  examine  the  quality 
of  educational  testing  in  elementary 
and  secondary  schools. 

H-328,  Capitol 
Judiciary 
To  hold  a  business  meeting. 

2300  Dlrksen  Building 

Rules  and  Administration 
Business  meeting  to  discuss  GAO  audit 
of  various  Senate  offices:  payments  by 
Senators  to  the  Recording  Studio,  and 
other  legislative  and  administrative 
business. 

301  Russell  Building 
Select  on  Intelligence 

Intelligence  and  the  Rights  of  Americans 
Subcommittee 
To  hold  closed  hearings  on  a  proposal  to 
establish  procedures  for  electronic 
surveillance  in  the  area  of  foreign 
intelligence   (embodied  in  S.  1566). 

H-405,  Capitol 
Conferees 
On  HJl.  7933,  making  appropriations  for 
the  Department  of  Defense  for  fiscal 
year  1978. 

H-140,  Capitol 
JULY  28 
8:00  a.m. 

Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  continue  hearings  on  part  E  (Elec- 
tric Utility  Rate  Reform)   of  S.  1469, 
proposed  National  Energy  Act. 

3110  Dlrksen  Building 
8:30  a.m. 

Foreign  Relations 

Foreign    Economic    Policy    Subcommittee 
Closed  business  meeting. 

S-138.  Capitol 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To   hold    hearings    on    S.    61,    proposed 
Energy  Transportation  Security  Act. 

457  Russell  Building 
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Governmental  Affairs 

Federal  Spending  Practices  and  Open  Gov- 
ernment Subcommittee 
To  continue  hearings  on  S.  1264.  Federal 
Acquisition  Act  of  1977. 

3302  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.J.  Res.  1,  8,  and 
18,  proposing  an  amendment  to  the 
Constitution  to  provide  for  the  direct 
popular  election  of  the  President  and 
Vice  President  of  the  United  States. 

2228  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  resume  oversight  hearings  on  the  En- 
dangered Species  Act  of  1973. 

4200  Dlrksen  Building 
•Human  Resources 
Labor  Subcomaaittee 
To  hold  hearings  on  S.  1871,  to  Increase 
the  Federal  minimum  wage. 

4232  Dlrksen  BuUdlng 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  mark  up  S.  695,  to  impose  on  former 
Federal  procurement  personnel  an  ex- 
tended time  period  during  which  they 
may  not  work  for  defense  contractors. 
5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Business  meeting   to   consider   pending 
calendar  business. 

235  Russell  Building 
Energy  and  Natural  Resources 

To  continue  mark  up  of  S.  1469,  proposed 
National  Energy  Act. 

3110  Dlrksen  BuUdlng 
Finance 
To  hold  a  business  meeting. 

2221  Dlrksen  Building 
Foreign  Relations 
To  hold  hearings  on  proposed  Thresh- 
old  Test   Ban   and   Peaceful   Nuclear 
Explosions  Treaties  with  the  U.S.S.R. 
(Exec.  N.,  94th  Cong.,  2d  sess.). 

4221  Dlrksen  Building 
Select  Indian  Affairs 

To  hold  hearings  on  S.  1215.  to  provide 
grants  to  Indian-controlled  postsec- 
ondary  educational  institutions,  and 
S.  468.  to  amend  the  Navajo  Commu- 
nity College  Act. 

318  Russell  Building 
Joint  Economic 

Economic   Growth   and   Stabilization  and 
Fiscal   and  Intergovernmental   Policy 
Subcommittees 
To  hold  joint  hearings  on  the  current 
fiscal  condition  of  cities. 

6202  Dlrksen  BuUdlng 
Joint  Economic 
Energy  Subcommittee 
To  hold  hearings  on  possible  solar  energy 
use  by  industry. 

8-126,  Capitol 
10:30  am. 
Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To   continue   hearings   to   examine   the 
erosion  of  law  enforcement  intelligence 
gathering  capabilities. 

S-I28,  Capitol 
JULY  29 
8:00  ajn. 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on  constitutional  is- 
sues associated  with  negotiations  for 
the  disposition  of  the  Panama  Canal 
Zone  and  of  U.S.  facilities  located 
therein. 

2228  Dlrksen  Building 
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9:30  «jn. 
Commerce,  Science,  and  Trmnaportatlon 
Surface  Transportation  Subcommittee 
To   resume    oversight   hearings   on    the 
Railroad    Revltallzatlon    Act    of    1976 
(PX.  94-210),  and  amendments  pro- 
posed thereto. 

6110  Dlrksen  BuUdlng 
Select  Committee  on  Indian  Affairs 
Biislness  meeting,  to  mark  up  S.  785, 
Palute  and  Shoshone  Tribes  land  bill; 
S.  ISflO,  the  proposed  Slletz  Indian 
Tribe  Restoration  Act.  and  S.  1682.  Ak- 
Chln  Indian  community  water  bill. 

318  Russell  Building 
10:00  a.m. 

Budget 
TO  mark  up  second  concurrent  resolution 
on  the  Congressional  Budget  for  fiscal 
year  1978. 

236  Russell  Building 
Energy  and  Natural  Resources 
To  continue  mark  up  of  S.  14«9.  proposed 
National  Energy  Act. 

3110  Dlrksen  Building 
Finance 

To  hold  a  business  meeting. 

2221  Dlrksen  BuUdlng 

Foreign  Relations 

Arms  Control,  Oceans  and  International 

Environment  Subconmilttee 

To  receive  testimony  on  the  results  of 

the  recent  Law  of  the  Sea  Conference. 

224  Russell  BuUdlng 

Foreign  Relations 

Foreign  Assistance  Subcommittee 
To   receive    testimony   on    S.    1771.    the 
Overseas  Private  Investment  Cori>ora- 
tlon  Amendments  Act  of  1977. 

4221  Dlrksen  Building 
Human  Resources 

To  mark  up  S.  1391.  proposed  Hospitai 

Cost  Containment  Act 
Until  noon  4232  Dlrksen  BuUdlng 

Select  Committee  on  Indian  Affairs 

To  hold  oversight  hearings  on  the  Bu- 
reau of  Indian  Affairs  budget  process. 
318  Russell  BuUdlng 

Select  Committee  on  Indian  Affairs 
To    resume    oversight    hearings   on    the 
present  organization  of  the  Bureau  of 
Indian  Affairs. 

318  Russell  BuUdlng 
AUGUST  1 
9:00  a.m. 

Human  Resources 
Labor  Subcommittee 
To  resume  hearings  in  S.   1871,  to  in- 
crease the  Federal  minimum  wage 

Judiciary  "'^  °'"''*'^  ^""*"°8 

Constitution  Subcommittee 
To  resume  hearings  on  S.J.  Res.  1  8 
Md  18.  proposing  an  amendment  to 
the  Constitution  to  provide  for  the  di- 
rect popular  election  of  the  President 
•nd    Vice    President    of    the    United 

10:00  a.m.  3238  Dlrksen  Building 

Budget 
To  continue  mark  up  of  second  concur- 
rent resolution  on  the  Congressional 
Budget  for  fiscal  year  1978. 

„  .  367  Russell  BuUdlng 

Select  Inteuigence 

^'LI!lu°l'  *'**'"i8s  °n  *  proposal  to 
establish  procedures  for  electronic  sur- 
veillance In  the  area  of  foreign  InteUl- 
gence  (embodied  in  S.  1666). 

laoi  Dlrksen  BuUdlng 


EXTENSIONS  OF  REMARKS 

AUGUST   2 
9:00  a.m. 
Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  S.  1871,  to  In- 
crease the  Federal  minimum  wage. 

4232  Dlrksen  BuUdlng 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  SubcoRunlttee 
To    resume    oversight    hearings   on    the 
effectiveness  of  antitrust  laws  enforce- 
ment. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  mark  up  S.  1664-1669.  to  amend  in 
several  regards  the  law  as  it  perUlns 
to  Federal  regulations  of  financial  in- 
stitutions. 

6302  Dlrksen  BuUdlng 
Budget 
To  continue  markup  of  second  concur- 
rent resolution  on  the  Congressional 
Budget  for  fiscal  year  1978. 

367  Russell  BuUdlng 
Judiciary 

To  hold  hearings  on  the  nomination  of 
John  H.  Shenefleld,  of  Virginia,  to  be 
an  Assistant  Attorney  General. 

2228  Dlrksen  Building 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  hold  hearings  on  S.   1792,  to  amend 
the  Administrative  Conference  Act. 

6202  Dlrksen  BuUdlng 

AUGUST    3 
9:00  am. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 

To  hold  Joint  hearings  with  the  Select 
Committee  on  Intelligence  on  drug 
testing  by  the  CIA. 

1202  Dlrksen  Building 
Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  S.  1871.  to  In- 
crease the  Federal  minimum  wage. 

„  ,^  4332  Dlrksen  Building 

9:30  a.m. 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on  the 
effectiveness  of  antitrust  laws  enforce- 
ment. 

2226  Dlrksen  Building 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  hearings  on  S.  1140.  to  encour- 
age and  assist  States  to  develop  im- 
proved programs  for  the  conservation 
of  nongame  species  of  native  fish  and 
wildlife 

4200  Dlrksen  BuUdlng 
10:00  am. 

Banking.  Housing,  and  Urban  Affairs 
To  continue  markup  of  S.  1664-1669.  to 
amend   in  several  regards  the  law  as 
It    pertains    to    Federal    regulation   of 
financial  Institutions. 

6302  Dlrksen  BuUdlng 
Select  Committee  on  Indian  Affairs 
To    hold    hearings    on    Federal    Indian 
Domestic  Assistance  programs. 

Room  to  be  announced 

AUGUST  4 
9:00  a.m. 

Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  S.  1871.  to  In- 
crease the  Federal  minimum  wage. 

4232  Dlrksen  BuUdlng 
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9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight  hearings  on   the 
effectiveness  of  antitrust  laws  enforce- 
ment. 

2226  Dlrksen  BuUdlng 
10:00  a.m.  " 

Banking.  Housing,  and  Urban  Affairs 
To  mark  up  S.  1642.  to  extend  to  Sep- 
tember 30.  1979.  the  Council  on  Wage 
and  Price  SUblUty,  and  S.  1724,  to 
establish  a  Neighborhood  Reinvest- 
ment Corporation. 

6302  Dlrksen  BuUdlng 

AUGUST  6 
9:00  a.m. 
Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  S.  1871,  to  in- 
crease the  Federal  minimum  wage. 

5232  Dlrksen  BuUdlng 

AUGUST  23 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  the  dimension  of 
national  debts  and  payments  deficits, 
and  the  outlook  for  the  future. 

6302  Dlrksen  BuUdlng 

AUGUST  24 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  the  dimension 
of  national  debts  and  payments  def- 
icits, and  the  outlook  for  the  future. 

6302  Dlrksen  Building 

SEPTEMBER  8 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To    hold   hearings    on   automatic    auto 
crash  protection  devices. 

6110  Dlrksen  BuUdlng 
10:00  a.m. 

Select  Committee  on  Indian  Affairs 
To  hold  hearings  on  the  concept  of  cre- 
ating an  Independent  Indian  Agency. 
Room  to  be  announced 
SEPTEMBE31  9 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  automatic  auto 
crash  protection  devices. 

6110  Dlrksen  BuUdlng 
SEPTEMBER  12 
9:30  a.m. 

Banking.  Housing  and  Urban  Affairs 
To  hold  hearlng3  on  8.   1710.  proposed 
Federal  Insurance  Act  of  1977. 

5302  Dlrksen  BuUdlng 

SEPTEMBER  13 
9:30  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.   1710,  pro- 
posed Federal  Insurance  Act  of  1977. 
6302  Dlrksen  BuUdlng 
10  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Donald  L.  Tucker,  of  Florida,  to  be  a 
member    of     the     ClvU     Aeronautics 
Board. 

6110  Dlrksen  Building 

SEPTEMBER  14 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.   1710,  pro- 
posed Federal  Insurance  Act  of  1977. 
6302  Dlrksen  BuUdlng 
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SEPTEMBER  15 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.   1994  and  H.R.  6969,  to 
revise  and  extend   the  Renegotiation 
Act. 

6302  Dlrksen  BuUdlng 


SEPTEMBER  21 
9:30  a.m. 
Veterans'  Affairs 

To  hold   hearings  on  S.  364,  Veterans' 
Administration    Administrative    Pro- 
cedure and  Judicial  Review  Act. 
Until  1  p.m.  Room  to  be  announced 


SEPTEMBER  28 
10:00  a.m. 
Veterans'  Affairs 
To  receive  legislative  recommendations 
from  representatives  of  the  American 
Legion. 

412  Russell  Building 


SENATE— riiesrfay,  July  26,  1977 


The  Senate  met  at  12:30  p.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  James  Abourezk,  a 
Senator  from  the  State  of  South  Dakota. 


PRATER 

His  Holiness.  Beatitude  Patriarch  Ellas 
IV,  Patriarch  of  Antioch  and  All  the  East. 
Damascus,  Syria,  offered  the  following 
prayer: 

O  Lord  Jesus  Chriat  our  Gtod,  the  God 
of  mercies  and  blessings,  whose  mercy 
Is  limitless  and  whose  love  for  mankind 
surpasses  understanding:  bowing  our 
heads  In  adoration  before  Thy  majesty, 
with  fear  and  trembling  as  unworthy 
servants,  and  humbly  rendering  thanks 
unto  Thy  loving  kindness  for  Thy  bless- 
ings bestowed  upon  TTiy  people,  we  glori- 
fy Thee,  we  praise  Thee,  we  sing  to  Thee, 
and  we  magnify  Thee  as  our  only 
Lord  and  Master.  And  since  Thou  hast 
graciously  accepted  the  prayers  of  Thy 
servants  and  hast  fulfilled  them,  so  also 
grant  that  from  this  time,  this  land  and 
all  lands  may  be  delivered  from  want, 
and  may  be  blessed  with  peace,  tran- 
quillity, and  brotherhood,  that  increas- 
ing in  true  love  of  I'hee.  Thy  people  may 
receive  all  Thy  benefits.  Furthermore,  we 
pray  for  the  President  of  the  United 
States,  his  Vice  President  and  Cabinet, 
the  Members  of  this  Senate,  and  for  all 
civil  authorities.  Grant  that  they  may 
work  diligently  to  achieve  Thy  peace, 
insuring  liberty,  justice,  and  freedom  for 
all  manktad.  For  this  and  all  Thy  bless- 
ings we  ever  offer  thanksgiving  unto 
Thee,  together  with  Thy  Father  who  is 
from  everlasting,  and  Thine  all-holy  and 
good,  and  llfegiving  Spirit;  saying,  glory 
to  Thee,  O  God  our  Benefactor,  unto  ages 
of  ages.  Amen. 


APPOINTMENT  OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  froiA  the  President  pro 
tempore  (Mr.  Eastland). 

The  legislative  clei*  read  the  follow- 
ing letter: 

U.S.  Senate. 
Pkeskent  pro  tempore, 
Washington,  D.C.,  July  26, 1977. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  James  Abourezk.  a 
Senator  from  the  State  of  South  Dakota,  to 
perform  the  duties  of  the  Chair. 

JAMBB  O.  Eastland, 
President  pro  tempore. 


(Legislative  day  of  Tuesday,  July  19. 1977) 

Mr.  ABOUREZK  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
Journal  of  the  proceedings  of  yesterday, 
Monday,  July  25,  1977,  be  approved. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  a  brief  statement  that  I  wish  to 
make,  but  I  ask  the  distinguished  mi- 
nority leader  if  he  wishes  to  say  anything 
first. 


EUROPEAN  DECISION  ON  BREEDER 
REACTORS 

Mr.  BAKER.  Mr.  President,  I  invite 
the  attention  of  my  colleagues  to  a  re- 
cent development  in  the  continuing  ef- 
forts of  the  administration  to  persuade 
other  nations  to  forgo  the  development 
of  fast  breeder  reactors.  As  my  colleagues 
know,  the  primary  thrust  of  these  efforts 
has  been  the  President's  decision  to  stop 
development  of  the  breeder  reactor  here 
in  the  United  States. 

The  most  recent  development,  the 
creation  of  a  five-nation  European  con- 
sortium for  the  development  and  mar- 
keting of  breeder  reactors,  should  come 
as  no  surprise.  Members  of  the  consor- 
tium, France,  Germany,  Belgium,  Italy, 
and  the  Netherlands,  have  a  realistic  un- 
derstanding of  the  need  to  develop  as- 
sured supplies  of  energy  resources.  More- 
over, their  decision  eloquently  illusti-ates 
the  futility  of  abandoning  this  poten- 
tially valuable  source  of  energy  in  the 
hope  of  controlling  nuclear  proliferation. 
Moreover,  their  decision  is,  or  should  be, 
a  clear  signal  to  the  administration  and 
to  the  American  public  of  what  we  are 
losing  should  we  give  up  the  breeder. 

First,  the  United  States  will  fall  even 
further  behind  Prance  and  West  Ger- 
many in  the  development  of  breeder  re- 
search and  technology.  I  believe  that  the 
United  States  inevitably  will  need  this 
technology;  and,  we  will  either  be  forced 
to  buy  it  from  those  who  have  it  or  to 
conduct  a  costly  and  inefficient  crash 


program  to  catch  up.  For  a  nation  that 
traditionally  has  been  in  the  forefront  of 
nuclear  technology,  this  seems  to  be  most 
ill-advised. 

Second,  it  should  be  noted  that  the 
consortium  was  formed  not  only  to  devel- 
op, but  to  market  breeder  reactors.  With 
virtually  every  nation  seeking  assured 
sources  of  energy  supplies  for  the  future, 
the  decision  to  market  was  inevitable. 
By  dropping  out  of  the  market,  the 
United  States  would  forfeit  the  leverage 
we  historically  have  had  in  insuring  that 
adequate  proliferation  safeguards  are 
imposed  on  nations  receiving  nuclear 
technology.  A  decision  to  forgo  the 
breeder,  therefore,  would  frustrate  the 
very  purposes  advanced  in  justification 
of  it. 

In  conclusion,  Mr.  President,  I  cannot 
fault  France  and  West  Germany  and  the 
junior  partners  to  the  consortium  for 
their  decision.  I  believe  their  decision 
reflects  a  realistic  appraisal  of  the  future 
and  for  that  reason,  I  am  confident  that 
the  Congress  will  continue  to  insist  that 
the  United  States  approach  the  realities 
of  the  world  in  a  similar  fashion. 


PROPOSED  AWACS  SALE  TO  IRAN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  disappointed  that  the  administra- 
tion has  decided  to  proceed  forthwith  on 
the  proposed  sale  of  the  airborne  warning 
and  control  system — AWACS — to  Iran. 

There  has  been  no  change  in  the  par- 
liamentary situation  facing  the  Senate, 
which  I  described  to  the  President  In  my 
letter  to  him  of  July  22.  The  notification 
of  the  proposed  sale  was  submitted  to 
Congress  on  July  7,  pursuant  to  the  Arms 
Control  Export  Act.  Following  such  noti- 
fication. Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution. 

The  PRESIDING  OFFICER.  May  we 
have  quiet  in  the  galleries  and  on  the 
floor,  please?  The  majority  leader  is 
making  a  statement  here.  I  wish  we  all 
could  hear  him. 

The  Senator  will  proceed. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Under  the  law,  it  would  be  necessary 
for  Congress  to  act  Ijefore  the  statutory 
August  recess.  As  I  pointed  out  in  my 
letter  to  the  President,  a  large  amount  of 
time  prior  to  the  August  recess  will  be 
consumed  in  considering  a  major  compo- 
nent of  the  President's  election  reform 
package — public  financing  of  congres- 
sional elections.  ITierefore,  it  will  be  very 
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difficult  for  the  Senate  to  give  the  pro- 
posed AW  ACS  sale  the  thorough  and 
serious  consideration  It  deserves.  An  ac- 
tion such  as  this  proposed  sale  should  be 
fully  debated  In  the  Senate. 

I  continue  to  believe  that  the  wisest 
and  most  desirable  course  would  be  for 
the  President  to  withdraw  the  notifica- 
tion of  the  proposed  sale  at  this  time.  It 
Is  a  matter  of  major  Importance  and  one 
about  which  a  number  of  Senators  have 
strong  feelings.  Particularly  In  view  of 
the  fact  that  the  delivery  of  the  AWACS 
to  Iran  would  not  take  place  until  1981  I 
see  no  reason  why  the  notification  could 
not  be  at  least  temporarily  withdrawn 
.because  of  the  long  leadtlme.  it  does  not 
seem  to  be  a  matter  so  critical  as  to  pre- 
clude at  least  a  temporary  withdrawal  of 
the  notice  of  the  proposed  sale. 

I  appreciate  the  consideration  the 
President  has  given  my  suggestion  that 
the  proposal  be  withdrawn.  I  know  that 
he  has  given  the  matter  careful  thought 
and  I  regret  that  the  administration  has 
decided  against  at  least  temporary  with- 
drawal of  the  notice.  I  hope  the  adminis- 
tration will  reconsider  its  decision  not  to 
withdraw,  at  least  for  the  time  being  the 
notification  of  sale. 
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SPECIAL  ORDERS 

Mr.  STEVENS.  Mr.  President,  having 
no  request  for  our  time,  if  the  Senator 
from  South  Carolina  would  like  to  have 
the  leadership  time  added  to  his  time 
I  yield  the  remainder  of  mv  time  to  the 
Senator  from  South  Carolina 

The  PRESIDING  OFFICER.  Under 
Uie  previous  order,  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  is  rec- 
ognized for  not  to  exceed  15  minutes 

Mr.  STEVENS.  WlU  the  Chair  ac- 
knowledge the  yielding  of  the  leadership 
time  to  the  Senator  from  South  Caro- 
lina? 


The 


The     PRESIDING     OFFICER 
Chair  so  recognizes  that. 

Mr    THURMOND.   I  thank  the  dls 
tmguished  Senator. 


THE  DROUGHT  SITUATION  IN 
SOUTH  CAROLINA 

Mr.  THURMOND.  Mr.  President,  yes- 
terday. I  toured  several  of  the  counties 
m  my  home  State  which  have  been  hit 
hardest  by  the  current  drought  I  wit- 
nessed firsthand  one  of  the  most  dis- 
turbing sights  I  have  ever  seen  as  a  rep- 
resentative of  the  people  in  South  Caro- 


lina. In  many  areas,  the  farmers'  crops 
and  livestock  feed  supplies  have  been 
nearly  wiped  out  by  the  current  ex- 
tended period  of  hot.  dry  weather. 

I  traveled  from  the  Coastal  Plains 
area  of  the  State,  where  row  crops  are 
prevalent,  into  the  Piedmont  area  of 
the  State,  where  beef  and  dairy  fanning 
are  the  main  farming  activities.  I  saw 
mature  com  with  dry  shriveled  stalks 
only  2  to  3  feet  taU.  which  wlU  produce 
little  or  no  grain.  In  addition,  plants 
which  had  reached  their  normal  heights 
did  not  yield  any  significant  amount  of 
grain  due  to  a  lack  of  rain. 

The  producers  of  grain  for  sale  In 
South  Carolina  are  going  to  have  a  short 
crop,  but  be  faced  with  com  prices  be- 
low the  cost  of  production  due  to  the 
large  com  crop  In  the  com-produclng 
areas  of  the  country  and  large  carry- 
over com  stocks. 

The  production   of  soybeans   is  also 
going  to  be  affected,  although  the  final 
effect  will  be  determined  by  the  amount 
of  rain  received  during  the  remainder 
of  the  growing  period  for  soybeans  and 
other  crops  which  have  not  yet  reached 
maturity.  Likewise,  cotton,  tobacco,  and 
vegetable   crops   throughout   the   State 
have  been  affected  by  the  lack  of  rain. 
In  the  Piedmont  section  of  the  State 
the  pastures  looked  as  if  they  had  been 
burned  over  as  a  result  of  the  continued 
drought.  This  is  a  Ume  of  the  year  when 
farmers  would  ordinarily  be  depending 
on  their  pasture  for  feed  and  be  saving 
their  grain  and  silage  to  be  fed  later  in 
tihe  fall  and  winter.  Instead,  they  are 
now  having  to  draw  down  their  supplies 
of  hay  and  silage.  Several  farmers  told 
me  that  where  their  field  would  normally 
produce  15  to  20  tons  of  corn  silage  per 
acre,  they  are  now  yielding  only  3  tons 
of    silage    per    acre.    Although    not    as 
much  as  might  be  expected,  the  com  to 
stalk  ratio,  which  measures  the  feeding 
value  of  the  silage,  is  also  reduced,  re- 
sulting in  a  poor  quality  source  of  feed. 
The  permanent  pasture  is  dead  or  dying 
and  the  dry  conditions  have  not  allowed 
the  fanners  to  plant  any  seasonal  graz- 
ing. As  a  result  of  all  these  factors,  the 
beef  and  dairy  farmers  are  facing  a  crisis 
situation. 

The  agriculture  weather  station  In 
Anderson,  S.C,  received  6.23  inches  of 
rain  from  April  l  through  July  24.  The 
30  years'  average  for  this  area  is  near  15 
inches  of  rain.  This  is  less  than  half  of 
the  30  years'  average  during  a  period 
which  is  most  crucial  to  the  growing  of 
crops. 
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•The  estimated  losses  of  com.  hay.  and 
pasture  is  staggering.  In  one  county  in 

^t^^^^  "■"•  "^«  ««>™  loss  is  «tl- 
mated  to  be  100  percent.  In  many  other 
couiitles  the  estimates  are  as  high  as  9? 
to  95  percent.  Estimated  losses  of  hay 

th^e^tlmates  were  as  of  the  week  of 
July  18,  and  would  be  expected  to  in- 
crease each  day  there  Is  no  appreciable 
rahifall.  especially  for  crops  wWcT^have 
not  yet  reached  maturity.  Measured  In 

?hi"nn"^-  ^"^  ^"^^  to  date  nm  into 
the  millions  of  doUars. 

-«!fL  ^^*d«n*-  the  situation  Is  serious 
and  many  fanners  face  financial  disaster 
J^r^f  f""**^  ^^*'  situation  has  serious 
tiv^r.*^  S"*  °''  ^^'^  ^^^  economic  ac- 
n»u\    ^,^^  community.  Although  dlffl- 

^^cic^*^.*"""*  *^^  P''*'=*««  Effect,  in  some 
cases.  It  may  result  in  near  chaos. 

I  am  pleased  to  have  cosponsored  with 
my  good  friend,  the  dlstin^ished  S. 
man  of  the  Agriculture  Committee,  Sen- 

nrnviJ^^"*"'  ^"'^  °thers.  legislation  to 
provide  emergency  assistance  to  pro- 
ducers who  suffer  loss  of  feed  eraln 
production  due  to  disastrous  drouSS 
conditions  in  1977.  '""»«* 

This  Is  Important  to  help  with  the 

thlT*,  !""*"°"s  '^ln»  fanners 
throughout  the  country.  I  urge  my  col- 
leagues to  support  all  efforts  to  move 
forward  on  this  Important  piece  of  legis- 
lation and  other  legislation  calculated  to 
give  relief  to  our  farmers  in  the  most 
expedient  manner.  It  Is  Imperative  that 
we  assist  during  this  time  of  need  this 
group  of  Americans  who  toll  the  fields 
to  provide  the  food  and  fiber  for  the 
citizens  of  this  country.  In  many  cases 
they  risk  their  complete  livelihood  on 
factors,  such  as  weather,  for  which  they 
have  no  control. 

A  couple  of  weeks  ago.  Mr.  President 
the  total  estimated  crop  loss  was  $100 
million.  Now.  the  esUmated  damage  Is 
about  $200  million,  with  an  additional 
$1  million  for  each  day  that  there  Is  no 
rain. 

Mr.  President.  I  urge  my  colleagues  to 
join  In  working  to  assist  these  drought 
stricken  areas  In  this  country.  I  ask 
unanimous  consent  that  a  table  showing 
the  estimated  percentage  loss  and  esti- 
mated dollar  value  loss  for  selected  coun- 
ties in  South  CaroUna  be  included  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


_EST,MATeO  PCCEHTAO.  A.O  eST.MATeO  OOLU.  V^UC  .OSS  FOR  StUCnO  CROPS  .H  SaECT.O  COUNT.S  ,.  SOUTH  CAROUNA  AS  OP  THE  W«K  OP  .ULY  ,S,  .,7,  • 


Corn 


AikM 

Aadtrson.. 

BmiwM 

■wkitty 

CdkovR 

CtMrtaston. 
Chtiterfirtd... 


Esliinittd 
p>fc«nt  losi 


60 
90 
70 
60 
(3 


H«y  and  pasture 


Estimattd  dollar 
valiwIOM 


(166,000 

1.  240,  000 

2.  016,  000 
889,000 

2, 101,  000 


Ettimattd 
porta  nthwi 


Estimated  dollar 
value  loss 


Other  crops 

Estimated  dollar 
value  loss 


Estimated  loUl 
dollar  value  loss 


Profram 

applied  for 


25 
60 
IS 


1,000.000 

1, 423,  000 

289,000 


i 


75 


Si6S.00O 

5. 067,  000 
1S2,000 
420,000 
260,000 

384.000 

981,000 
2,299,000 


1 160, 000 


416,000 
1,088,000 
3, 191. 000 

5, 497, 000 
3,  502, 000 
1,826,000 


{891,000 
6,  307, 000 
2,584,000 
2,  377, 000 
5,  552,  000 

6, 881, 000 
5,906.000 

4,394,000 


FmHA. 

All. 

EFP,  FmHA. 

FmHA. 

FmHA, 

DFCP. 
All. 
All. 
FmHA,  EFP. 
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OWi^f 


Com 


Hay  and  pasture 


Estimated 
percent  loss 


Estimated  dollar 
value  loss 


Estimated 
percent  loss 


Estimated  dollar 
value  loss 


Other  crops 

Estimated  dollar 
value  loss 


Estimated  total       Program 
dollar  value  loss    applied  for 


Greenwood.. 
Lancaattr... 

Lairrent 

Lulnilon... 
Mccormick.. 
Newberry. . . 
Orangeburf.. 

Richland.... 

Saluda 

Sumter 

Abbeville.... 


Allendale. 
Bamberi.. 

Beaufort. . 

HamplM.. 

Jaipir.... 

Oconee.... 


90 

70 

100 

7S 

95 

as 

60 

60 
10 

so 

90 


70 
70 

SO 

eo 

7S 
00 


150,000 

173,000 

644,000 

1,426,000 

598,000 

1,386,000 

7,558,000 

1.193,000 
331,000 

2,810,000 
182,000 


3.631.000 
3,633,000 

343,000 

3, 179, 000 

917,000 

617,000 


60 
75 
100 
SO 
67 
80 
50 

75 
70 
45 
75 


1, 637, 000 
343,000 
4,798,000 
708,000 
1.414,000 
1,972,000 
4.413,000 

1.842,000 

2,951,000 

275,000 

1.493,000 


50 
65 

33 

35 
40 
80 


1.195,000 
203,000 
348,000 
196.000 

2.585,000  . 


215,000 

2,  766, 000 

1. 203. 000 

76,000 

1. 040. 000 

280,000 

3, 916, 000 
461.000 

4,320,000 
155,000 


4,642,000 
2,742,000 

1,994,000 

6,158,000 

430.000 


1,787,000 
731,000 
8,  208,  000 
3,  337,  000 
2,088,000 
3,398,000 
12,251,000 

6,951,000 
3,743,000 
7, 405, 000 
1, 830, 000 


8,273,000 
7,570,000 

2,540,000 

9,685,000 

1,943,000 

3,202.000 


EFP,  DFCP. 

All. 

All. 

All. 

All. 

All. 

FmHA, 

EFP. 
FmHA. 
All. 
FmHA. 
EFP,  DFC, 

and 

FmHA. 
FmHA. 
EFP, 

FmHA. 
EFP, 

FmHA. 
EFP, 

FmHA. 
EFP, 

FmHA. 
EFP, 

FmHA. 


'  Since  this  time,  thincs  have  tolten  progressively  worse. 

Mr.  THURMOND.  Now,  the  estimated 
percentage  of  estimated  dollar  value  loss 
for  selected  crops  in  selected  counties,  as 
I  stated,  was  of  the  week  of  July  18.  Since 
that  time,  things  have  gotten  progres- 
sively worse. 

Mr.  President,  on  yesterday  I  went  to 
counties  throughout  our  State,  as  men- 
tioned. I  went  to  Lexington  County,  I 
went  to  Calhoun  County,  I  went  to 
Orangeburg  County,  I  went  to  Barnwell 
County,  I  went  to  Aiken  County,  I  went 
to  Edgefield  County,  I  went  to  Greenwood 
County,  I  went  to  Saluda  County  and 
several  others. 

I  ended  up  In  Laurens  County,  up  In 
the  Piedmont,  where  the  com,  Mr.  Presi- 
dent, Is  destroyed  about  100  percent 

Mr.  President,  I  repeat,  I  have  never 
experienced  a  drought  that  has  done  as 
much  harm  to  the  fanners  In  my  State 
In  my  Ufetime.  I  have  here  samples  of  the 
com  that  was  taken  from  the  fields  dur- 
ing my  visit  on  yesterday  showing  that 
the  com  is  not  filled  out,  underdeveloped 
and  most  of  It  is  just  little  nubbins  and 
a  great  deal  of  It  Is  nothing  but  comcobs 
Where  the  com  was  not  developed  at  all. 

I  think  this  sight  Is  enough  to  appeal 
to  the  heart  of  anyone  who  is  Interested 
to  the  economy  of  this  country  and  the 
important  service  rendered  by  our  farm- 
er to  our  Nation  to  productog  food  and 
fiber. 

A  number  of  the  farmers  told  me  that 
*"«y  SlpuW  not  be  able  to  stay  to  busi- 
ness. They  are  going  to  lose  their  farms 
One  fanner  I  talked  to  in  Orangeburg 
County  says  that  he  will  make  1.8  bushels 

o^i^*  ^^Tr^^  ^^^  ^^  t>een  measured 
and  Is  official— where  he  normally  makes 
probably  80  bushels  or  more  to  L^^n 

^\  !fiH*"^'T^!r*  ^"^^  ^  «ee  the  sight, 
as  I  did  yesterday.  I  hope  everv  acfinn 
possible  Will  be  taken  to^rlJrreS  to 
these  fanners  as  quickly  as  possible 
m«n  «r^*''f"*'  ^  ^^^  ^^  able  chair- 
?AtM^L?>%^'."'*."™  Committee  (Mr. 
Si^t  «  '°r  ^^  ^^^  ^^^^  m  this 
S^^.  ?*•  *°°'  ^**  '"^^^  a  tour  to 
Georgia  I  am  sure  that  he  underetands 
JuUy  this  Situation.  I  wish  to  exp?«?S 

to  trytog  to  expedite  legislation  to  brtag 


relief  to  the  farmers  to  the  States  that 
are  so  severely  afflicted  with  this  severe 
drought. 

Mr.  TALMADGE.  Will  the  distto- 
guished  Senator  from  South  Carolma 
yield? 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  yield  to  the  dlstmguished 
Senator  from  Georgia,  the  chairman  of 
the  Senate  Agriculture  Committee. 

Mr.  TALMADGE.  First,  let  me  thank 
my  friend  for  his  generous  personal 
reference. 

I,  too,  made  a  tour  of  my  State  slightly 
less  than  3  weeks  ago  in  company  with 
Governor  Busbee.  my  colleague,  Senator 
NuNN,  the  Under  Secretary  of  Agricul- 
ture, Mr.  John  White,  the  State  com- 
missioner of  agriculture.  Mr.  Tommy 
Irvto,  and  the  president  of  the  Georgia 
Farm  Bureau.  Mr.  Emmett  Reynolds 
We  visited  five  different  counties  within 
the  State.  It  was  the  most  acute  and 
severe  drought  that  has  occurred  to 
Georgia  to  my  lifetime  and  perhaps  iii 
the  history  of  the  State. 

The  estimated  damage  at  that  potot 
was  to  excess  of  $0.5  billion  and  it  has 
tocreased  drastically  stoce  that  time 

We  saw  cornfields,  knee  high,  that 
were  trying  to  put  on  ears  and  tasseling 
but  were  faUlng  to  the  ground.  Com  that 
one  could  set  afire  with  a  mateh  and  the 
whole  field  would  bum  up.  Com  just  as 
though  It  were  woodland  to  the  middle  of 
winter. 

As  soon  as  I  returned  to  Washtogton,  I 
offered  the  new  bill  for  disaster  relief,  of 
which  the  Senator  from  South  Caro- 
lina is  a  cosponsor,  because  the  present 
disaster  farm  program,  to  the  words  of 
Bob  Bergland,  Is  itself  a  disaster. 

Under  the  present  disaster  program 
a  farmer  planttog  above  the  allotted 
acreage,  does  not  get  anything.  For  to- 
stance,  if  a  com  allotment  is  100  acres 
and  the  farmer  planted  200  acres  of  com 
he  does  not  get  one  thto  dime  to  disaster 
payments.  The  farm  bill  that  the  Sen- 
ate passed  several  months  ago  updated 
that  to  provide  disaster  payments  for 
the  total  planted  acreage.  But  that  bill 
will  only  become  effective  next  year. 

The  Senator  will  recaU  that  we  pro- 


vided for  disaster  payments  to  1977  to 
declared  disaster  areas  to  be  predicated 
on  the  planted  acreage  rather  than  the 
allotted  acreage.  I  am  pleased  to  report 
that  the  House  bill  which  is  under  con- 
sideration at  the  moment  contains  a 
modified  version  of  the  bill  I  offered,  of 
which  the  Senator  is  a  cosponsor ;  and  I 
am  confident  that  it  will  be  accepted  to 
a  conference  between  the  Senate  and  the 
House. 

There  are  a  number  of  other  programs 
that  are  available  for  disaster  coimtles. 
The  President  has  declared  139  of 
Georgia's  159  counties  as  disaster  areas. 

As  I  see  it,  we  should  upgrade  and 
provide  better  assistance  payments  where 
farmers  have  lost  the  crop. 

Presently,  in  these  disaster  counties, 
the  farmers  will  be  able  to  borrow  money 
from  the  Farmers  Home  Admtoistration 
at  a  5-percent  interest  rate  for  their  loss, 
although  there  is  a  cateh  that  they  can- 
not borrow  that  money  if  they  have  ade- 
quate credit  elsewhere.  In  addition,  Mr. 
President,  they  can  borrow  money  from 
the  Small  Busmess  Administration.  The 
present  interest  rate,  I  believe,  is  5.5  per- 
cent. Some  committees  of  Congress  are 
working  on  trying  to  reduce  that  mterest 
rate,  and  I  have  high  hopes  that  they 
will  be  successful. 

In  addition,  the  Government  will  help 
provide  feed,  either  hay  or  feed  grains, 
to  preserve  their  herds.  Also,  the  Senator 
will  recall  that  when  the  agriculture 
appropriation  bill  was  before  the  Senate, 
we  added  $125  million  for  cost-shartog 
payments  for  farmers,  to  provide  emer- 
gency feed  to  these  disaster  areas. 

So  there  are  a  number  of  Federal  pro- 
grams in  effect  now,  and  also  ones  which 
are  working  their  way  through  Congress 
and  will  be  of  some  value  and  some 
benefit. 

However,  in  all  candor,  I  must  confess 
that  none  of  these  programs  or  even  all 
of  them  combined  are  gotog  to  make 
whole  these  farmers  who  have  been 
severely  hit.  The  best  any  of  them  can 
hope  to  do  will  be  to  receive  aid  to  a 
very  modest  way. 

The  farmers  with  the  biggest  problems 
to  our  disaster  areas  will  be  the  young 
farmers,  who  paid  high  cost  for  their 
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land  and  have  very  little  equity  In  their 
land,  and  many  other  farmers  who  have 
rented  large  acreages  of  land,  sometimes 
at  high  rental  prices.  They  will  be  hit 
severely.  Many  of  them  will  be  forced  out 
of  business. 

In  conclusion,  I  point  out  that  In  trying 
to  get  these  programs  more  effective,  I 
have  had  the  complete  cooperation  of  the 
entire  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  U.S.  Senate. 
I  have  had  the  complete  cooperation  of 
the  Secretary  of  Agriculture.  Mr.  Bob 
Bergland.  I  have  had  the  complete  co- 
operation of  the  Director  of  the  Office 
of  Management  and  Budget.  Mr.  Bert 
Lance. 

These  programs  will  be  improved.  I  say 
to  my  colleague;  but.  in  all  candor,  they 
will  not  restore  the  tremendous  losses 
that  have  been  suffered  in  the  Southeast 
In  Georgia,  in  South  Carolina,  and  in 
many  other  areas  of  our  country.  Many 
farmers  will  be  affected  tragically; 
many  of  them  will  be  forced  out  of  busi- 
ness. The  economies  of  those  States  that 
depend  to  a  high  degree  on  agriculture 
will  be  affected  severely. 

I  compliment  my  colleague  from  South 
Carolina  for  his  initiative  in  this  matter. 
in  bringing  this  report  to  the  Senate 

Mr.  THURMOND.  Mr.  President.  I 
commend  the  able  Senator  from  Georgia, 
the  chairman  of  the  Senate  Agriculture 
Committee,  for  the  zeal  and  the  great 
efforts  he  has  put  forth  on  behalf  of  our 
farmers. 

As  he  stated,  this  will  help  somewhat, 
but  the  farmers  are  going  to  suffer 
tremendous  losses.  I  think  the  Senate 
will  have  to  give  consideration  on  a  long- 
time basis  as  to  what  can  be  done  to 
preserve  these  farms. 

These  farms  are  needed  to  feed  the 
people  of  America  and  to  provide  the 
fiber  for  the  people  of  America. 

Furthermore,  the  farmers  constitute  a 
tremendous  economic  segment  of  our 
population.  They  mean  much  to  the 
economy  of  our  Nation. 

Again,  I  thank  the  distinguished  Sena- 
tor from  Georgia. 
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Mr.  HELMS.  Mr.  President,  I  commend 
my  able  colleague  from  South  Carolina 
for  emphasizing  the  plight  of  our 
fanners  and  others  who  are  being  ruined 
by  the  drought  conditions  prevailing  in 
the  southeastern  part  of  the  country 
especially  the  two  Carolinas. 

In  North  Carolina  the  situation  is  of 
disaster  proportions.  In  many  areas  70  to 
90  percent  of  the  com  crop  is  already 
destroyed  and  is  beyond  recoverj'.  Every 
day  that  passes  without  rain  Increases 
the  amount  of  the  loss,  and  brings  the 
detrimental  effects  of  the  drought  to  new 
crops  and  commodities. 

In  addition  to  the  almost  total  loss  in 
corn  in  the  affected  areas,  our  soybeans 
and  tobacco  are  also  seriously  threat- 
ened.  Many  farmers  have  drained  their 
ponds  to  Irrigate  their  crops.  Beef  and 
dairy  producers  are  selling  off  their  herds 
at  record  levels  because  they  have  run 
out  of  sUage  and  feedgralns.  Poultry 
growers  are  watching  helolessly  as  their 
flocks  die  from  the  heat,  and  they  are 
in  no  position  to  reolace  them  because 
mere  is  no  com  to  feed  them. 


The  damage  to  grazing  and  pasture 
land  will  take  months  of  optimum 
weather  conditions  to  repair.  It  will  take 
longer  to  replace  the  depleted  herds  and 
flocks.  If  the  drought  continues  unabated 
very  much  longer,  the  damage  will  be 
even  greater,  will  extend  to  a  larger 
area,  and  will  include  more  and  more 
crops  and  commodities.  Then,  other  fac- 
tors in  the  agricultural  economy  will 
begin  to  suffer  losses,  and  the  entire 
economy  of  the  State  will  be  seriously 
damaged. 

Already,  the  Governor  of  my  State  has 
requested  the  President  and  the  Inter- 
agency Emergency  Drought  Coordinat- 
ing Committee  to  declare  North  Carolina 
a  drought  emergency  area. 

I  am  working  closely  with  all  State 
and  Federal  officials  to  do  everything  to 
expedite  appropriate  action  to  help  our 
farmers  at  this  crucial  time.  In  other 
words.  I  want  to  cut  the  Federal  redtape, 
and  get  things  moving. 

I  have  sent  my  personal  agricultural 
assistant  to  Raleigh  to  meet  with  the 
Governor;  Senator  Talmadce.  with  hLs 
typical  spirit  of  helpfulness,  designated 
an  Agriculture  Committee  expert  on 
disaster  relief  to  go  with  my  associate  to 
Raleigh.  They  were  able  to  provide  sub- 
stantial new  Information  to  the  Governor 
and  to  the  North  Carolina  commissioner 
of  agriculture  which  will  be  helpful  in 
expediting  the  delivery  of  all  available 
assistance  to  North  Carolina  farmers.  We 
want  to  insure  that  our  farmers  receive 
their  fair  share  of  funds  that  have  been 
appropriated  for  this  national  drought 
emergency. 

Mr.  President.  I  share  the  Senator 
from  South  Carolina's  view  of  the 
urgency  of  this  situation,  and  am  pleased 
to  lend  my  support  to  those  measures 
that  will  save  our  farmers  from  economic 
ruin. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Kansas  fMr.  Dole^  Is  recognized  for  not 
to  exceed  15  minutes. 

Mr.  DOLE.  Mr.  President.  I  concur 
with  the  distinguished  Senator  from 
South  Carolina  (Mr.  Thurmond^  in  his 
remarks  and  in  the  remarks  of  the  dis- 
tinguished Senator  from  Georgia,  the 
chairman  of  our  committee.  Senator 
Talhaoce. 

As  the  ranking  Republican  on  that 
committee,  I  can  underscore  the  com- 
ments made  by  the  distinguished  Sen- 
ator from  Georgia.  I  assure  the  distin- 
guished Senator  from  South  Carolina, 
who  has  been  very  aggressive  and  very 
active  In  this  area,  of  our  attention  to 
the  problem  he  mentioned  with  refer- 
ence to  disaster  aid.  when  the  House  and 
the  Senate  farm  bills  go  to  conference. 
As  a  member  of  that  conference,  I  can 
also  assure  the  distinguished  Senator 
from  South  Carolina  that  we  will  give 
every  consideration  to  the  suggestions  he 
has  made  here  this  morning. 

Mr.  THURMOND.  Mr.  President.  I 
thank  the  able  and  distinguished  Sen- 
ator from  Kansas  for  his  fine  leadership 
in  agriculture  matters  and  everything 
he    will    do    in    connection    with    the 


drought  situation  throughout  this 
Nation. 

The  Senator  from  Kansas  has  always 
manifested  a  deep  Interest  In  the  welfare 
of  the  farmers,  and  he  is  one  of  the 
ablest  Members  of  Congress  who  works 
on  this  subject.  I  commend  him  for  his 
efforts  In  this  respect. 

Mr.  DOLE.  I  thank  the  distinguished 
Senator. 


OSHA  AMENDMENT  TO  LABOR- 
HEW  APPROPRIATIONS  BILL 

Mr.  DOLE.  Mr.  President,  the  con- 
ferees on  the  Labor-HEW  appropriations 
bill  for  fiscal  1978  will  attempt  to  resolve 
any  differences  that  might  remain  con- 
cerning the  House  bill  and  the  Senate 
bill.  One  of  these  is  an  amendment  that 
the  Senator  from  Kansas  offered,  which 
was  agreed  to  by  a  vote  of  61  to  27,  that 
deals  with  OSHA. 

As  the  Senator  from  Kansas  clearly 
stated  in  the  Record  at  the  time  the 
amendment  was  adopted: 

The  amendment  I  have  offered  would 
require  that  before  penalties  are  Imposed  for 
any  first  InsUnce  violation.  OSHA  must  con- 
sult with  the  employer  on  possible  methods 
to  bring  the  plant  Into  full  compliance.  If 
the  employer  corrects  the  violations  within 
a  responsible  time,  the  Hne  may  not  be 
Imposed. 

A  copy  of  my  statement  has  been  sent 
to  each  conferee— House  and  Senate — to 
underscore  that  the  vote  In  the  Senate 
was  61  to  27.  It  was  bipartisan  support 
for  an  amendment  that  most  people  in 
business  In  this  country  feel  is  long  past 
due. 

The  essence  of  it  Is  this:  It  says  to  the 
bureaucrats  in  OSHA  that  they  cannot 
fine  someone  unless  it  is  a  serious  or  will- 
ful violation  in  which  there  has  been 
reasonable  chance  to  comply.  That  does 
not  seem  to  be  unreasonable  to  this  Sen- 
ator. 

On  July  14,  the  Secretary  of  Labor. 
Mr.  Ray  Marshall,  sent  a  letter  to  the 
conferees  on  H.R.  7555  in  which  he  stated 
the  administration's  opposition  to  this 
Senate-passed  OSHA  amendment. 

In  this  letter.  Secretary  Marshall  ad- 
mits that  consultative  services  are  needed 
by  the  Nation's  employers  but  contends 
that  my  amendment  would  result  in  a 
misallocation  of  these  consultative  serv- 
ices. He  states  that  the  amendment  Is  at 
odds  with  the  administration's  professed 
intent  to  focus  only  on  serious  violations. 

I  applaud  this  commitment  to  not  Is- 
sue citations  for  minor  and  insignificant 
violations  and  say  that  my  amendment 
would  not  hinder  this  change  In  anv  way. 
If  the  OSHA  inspector  does  not  wish  to 
issue  a  citation,  then  my  amendment 
would  not  have  any  effect.  Only  if  the 
OSHA  inspector  feels  that  he  must  Issue 
a  citation  because  of  the  risk  to  the  work- 
er's health  and  safety  would  the  inspector 
be  required  to  offer  his  consultation  on 
methods  to  comply  with  OSHA  regula- 
tions. 

Second.  Secretary  Marshall  contends 
that  this  amendment  would  hinder  con- 
sultation for  serious  violations.  Currently, 
OSHA  is  not  required  by  law  to  offer 
suggested  changes  in  practice  to  elimi- 
nate serious  violations.  It  is  primarily  a 
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decision  by  the  Individual  inspector  on 
the  amount  of  advice  he  will  give.  While 
I  would  have  liked  to  address  this  prob- 
lem, objections  were  made  in  the  Senate 
to  Inclusion  of  serious  violations  and 
these  are  not  covered  by  my  amendment. 
The  result  Is  that  the  ability  of  OSHA 
to  consult  on  serious  violations  Is  not 
affected  In  any  way,  either  adversely  or 
beneficially. 

The  third  argument  that  Secretary 
Marshall  makes  is  that  my  amendment 
would  discourage  voluntary  compliance 
and  use  of  State  consultation  services. 
Yet,  Secretary  Marshall  admits  that  In 
at  least  15  States,  no  voluntary  State 
program  for  consiUtation  exists.  Secre- 
tary Marshall  also  must  assume  that 
America's  employers  have  no  concern 
for  the  safety  of  their  workers.  On  this 
point,  I  believe  that  he  is  dead  wrong. 
Even  if  Secretary  Marshall  believes  that 
anyone  who  Is  on  the  employer  side  of 
the  employer-employee  relationship  has 
no  normal  human  feelings,  he  should 
know  that  real  safety  is  good  business. 
None  of  the  businessmen  who  I  have 
talked  to  object  to  OSHA  telling  them 
about  serious  hazards  In  their  business. 
If  employees  are  injured,  they  caimot 
work  and  this  disrupts  the  business  and 
costs  money.  The  caily  objections  are 
voiced  against  the  focus  of  OSHA  on  nit- 
picking and  merely  technical  violations. 

Api>arently,  I  have  more  faith  in  the 
American  businessman  than  Secretary 
MarshaU.  While  his  lack  of  faith  bothers 
me.  I  know  of  no  way  to  Instill  any  In 
him  except  for  the  conferees  to  adopt 
this  amendment  and  see  how  employers 
across  the  country  resict.  I  for  one  be- 
lieve that  employers  will  respond  posi- 
tively to  this  amendment. 

Mr.  President,  on  behalf  of  the  61  Sen- 
ators who  voted  for  this  amendment,  I 
once  again  urge  the  conferees  to  keep 
this  amendment  in  the  final  version  of 
H.R.  7555. 

As  the  Senator  from  Kansas  pointed 
out,  OSHA  is  to  protect  the  health  and 
safety  of  workers.  It  never  has  been 
construed  as  a  revenue-raising  measure. 
That  was  not  the  purpose;  that  was  not 
the  Intent. 

I  hope  the  conferees  this  aftemoon 
will  keep  the  amendment  intact,  despite 
a  letter  from  Secretary  MarshaU.  who 
opposes  the  amendment  on  grounds  that 
I  am  not  able  to  determine. 


KOREAN  POLICY:  "JOINT 
CONSULTATION?" 

Mr.  DOLE.  Mr.  President,  we  have 
read  and  watched  and  heard  about  the 
Secretary  of  Defense,  who  is  in  South 
Korea  for  2  days  of  talks  with  Govern- 
ment officials.  The  purpose  of  his  mis- 
sion is  reported  to  be  a  discussion  of 
the  timing  of  withdrawal  of  33,000  Amer- 
ican groimd  troops,  and  he  is  also  to 
aiscuss  compensatory  measures  for 
maintaining  South  Korea's  defenses.  The 
administration's  plans  for  pulling  out 
of  South  Korea,  then,  are  proceeding 
full  speed  ahead,  without  resort  to  the 
"joint  consultation"  with  Congress  man- 
dated by  this  body  only  5  weeks  ago. 

It  is  clear  testimony,  I  think,  that  the 
effort  waged  by  the  distinguished  ma- 


jority leader  on  the  Senate  floor  on 
June  16  was  a  smokescreen  to  protect 
the  President's  intentions  in  South 
Korea.  On  that  date,  I  proposed  to  re- 
commit the  foreign  relations  authoriza- 
tion bill  to  committee,  with  the  intent  of 
striking  language  which  endorsed  the 
troop  withdrawal  plan. 

In  an  effort  to  counteract  my  proposal, 
the  majority  leader  moved  to  modify  the 
language  in  a  way  that  he  claimed  would 
"assure  Senators  that  any  decision  with 
respect  to  the  withdrawal  or  reduction 
of  troops  in  Korea  will  be  arrived  at  by 
joint  decision  of  the  President  and  the 
Congress."  The  majority  leader  presented 
a  persuasive  case.  His  efforts  were  suc- 
cessful. All  amendments  were  sufficiently 
watered  down  and  adopted  by  the  Senate. 

And  today  the  Secretary  of  Defense  is 
in  South  Korea  laying  the  final  plans  for 
pulling  all  U.S.  groimd  troops  out  of 
South  Korea. 

Certainly,  my  impression  was  that  a 
"consultation  with  Congress"  would  in- 
volve all  the  Members — that  It  would 
Involve  an  opportimity  for  full  consid- 
eration and  discussion  on  the  House  and 
Senate  floors  by  Members  of  all  persua- 
sions. 

The  Senator  from  Kansas  is  not  aware 
of  any  consultation.  I  do  not  serve  on 
the  Armed  Services  Conmiittee  or  the 
Committee  on  Foreign  Relations.  But  in 
checking  I  understand  there  have  been 
no  consultations  with  these  committees 
about  a  troop  withdrawal. 

Perhaps  there  have  been  closed  dis- 
cussions, and  they  may  have  taken  place 
between  the  administration,  the  Presi- 
dent, the  Secretary  of  Defense,  and  se- 
lected members  of  the  Senate  Committee 
on  Foreign  Relations.  The  Senator  from 
Kansas  does  not  know.  But  I  do  know 
that  the  Senator  from  Kansas  is  not 
privy  to  any  such  consultation,  and  a 
"joint  decision  of  the  President  and  the 
Congress,"  in  my  opinion,  should  have 
the  input  of  the  full  Congress  and  not 
just  a  selected  portion  of  it. 

Tlien,  if  some  decision  was  reached 
after  that  full  consultation,  I  would  have 
supposed  it  would  have  been  brought  to 
the  Senate  floor  and  discussed  on  the 
Senate  floor. 

NO  CONSULTATION  WITH  CONGRESS 

Mr.  President,  I  am  not  aware  that 
the  adminiEtration  has  reached  this 
point  in  its  policy  plans  through  a  joint 
decision  with  Congress.  I  am  not  aware 
of  any  resolution  passed  by  the  Congress 
of  the  United  States  which  tells  the 
President: 

It  Is  our  decision  to  agree  with  your  plans 
for  troop  withdrawals  from  South  Korea, 
and  you  should  proceed  with  discussions  on 
timing  and  compensatory  aid. 

Yet,  this,  in  effect,  is  what  the  distin- 
guished majority  leaders  and  others  who 
spoke  on  behalf  of  the  administration 
Inferred  would  constitute  a  joint  decision 
on  future  U.S.  policy  toward  South 
Korea. 

In  the  words  of  the  distinguished  ma- 
jority leader  on  June  16: 

I  desired  to  assure  that  Congress  would 
be  consulted.  To  assure  that  reports  would 
be  regularly  made  to  the  Congress,  and  to 
assure  that  the  policy  with  respect  to  with- 
drawal  would   be   a   policy  that  would   be 


Implemented  through  Joint  consultation  be- 
tween the  President  and  the  Congress. 

And  so  his  amendment  to  the  foreign 
relations  authorization  measure  was 
adopted,  with  Congress  fully  confident 
that  the  President  would  heed  the  ad- 
vice of  this  body  as  a  whole  and  imder- 
take  consultation  with  respect  to  any 
reduction  in  ground  forces  in  South 
Korea. 

Mr.  President,  I  do  not  believe  that 
declarations  of  this  type  approved  by 
Congress  should  be  taken  lightly  by  the 
administration.  I  do  not  believe  they 
should  be  offered  lightly  by  those  who 
seek  to  advance  the  President's  policies 
on  the  floor  of  the  Senate.  I  do  believe 
that  they  should  involve  input  by  all 
Members  of  Congress,  through  accepted 
forms  of  consideration  on  the  House  and 
Senate  floors,  particularly  those  Mem- 
bers of  Congress  who  had  made  their 
point  and  offered  their  amendments  and 
been  defeated  on  the  Senate  or  House 
floors. 

The  President  will  need  some  Members 
of  this  body — both  Republican  and  Dem- 
ocrats— to  get  approval  of  credit  sales 
or  loans  for  Korean  purchases  of  Ameri- 
can military  equipment  to  compensate 
for  troop  withdrawals.  According  to 
Pentagon  estimates,  that  need  may  be 
quite  large — perhaps  as  much  as  $8  bil- 
lion In  additional  military  equipment. 
If  the  President  intends  to  substitute 
such  equipment  for  our  troops,  as  he  has 
publicly  suggested,  he  is  going  to  need 
the  cooperation  of  the  Members  of  Con- 
gress. There  is  all  the  more  reason,  then, 
that  he  should  consult  closely  and  work 
cooperatively  with  Congress  at  every 
stage  of  implementation  of  his  program. 

I  know  many  American  citizens  who 
look  at  the  efforts  to  normalize  rela- 
tions with  Communist  Cuba,  who  look 
at  the  efforts  to  normalize  relations  with 
Communist  Vietnam,  Cambodia,  and 
Laos,  and  who  look  at  the  efforts  and 
at  the  plans  already  implemented  to 
withdraw  troops  from  South  Korea 
with  serious  reservations.  They  are 
having  second  thoughts,  are  having  a 
lot  of  thoughts,  about  which  direction 
are  we  headed  in  in  this  coimtry. 

It  seems  to  me  one  way  to  give  the 
American  people  confidence  is  that 
there  will  be  consultation  with  Congress. 
That  is  what  everyone  suggested;  that 
is  what  we  were  told  would  happen. 
But  I  suggest  that  it  is  a  matter  of 
fact,  it  has  already  been  implemented, 
and  all  we  are  going  to  do  is  read  the 
announcements  of  how  many  troops 
will  be  withdrawn  next  week,  how  many 
may  be  withdrawn  in  1979.  Unless  there 
is  some  change  of  heart  by  the  Con- 
gress, all  troops  will  be  out  of  Korea  in 
a  matter  of  years,  in  fact,  within  about 
5  years. 

CONCERN    ABOUT    WITHDRAWAL    PERSISTS 

I  know  that  many  American  citizens, 
as  well  as  many  of  my  colleagues  in  the 
Senate,  continue  to  share  my  real  con- 
cern about  the  risks  involved  in  with- 
drawing some  33,000  American  troops 
from  South  Korea  within  the  next  5 
years.  The  President  claims  to  have 
taken  into  consideration  all  the  possible 
repercussions  of  this  policy.  I  certainly 
hope  he  has  done  so  in  a  thoughtful 
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manner.  He  has  In  the  process  rejected 
a  recommendation  by  the  Joint  Chiefs 
of  Staff  that  only  7.000  troops  be  with- 
drawn over  a  5 -year  period.   He  has 
rejected  a  recommendation  by  the  third 
ranking  American  military  commander 
in  Korea;  he  has  transferred  the  third 
ranking  American  military  commander 
in  Korea  to  another  post  because  of  his 
public  assessment  that  the  withdrawal 
will  lead  to  war;  and  I  would  guess  he 
may  be  taking  upcm  himself  ths  risk 
that  a  crisis  may  very  well  be  created 
In  a  place  where  none  currently  exLsts 
"ITie  President   adamantly   maintains 
that  our  commitment  to  defend  South 
Korea    against   outside   aggression    re- 
mains strong,  and  he  conjectures  that 
this  declaration  will  deter  North  Korea 
from    initiating    hostile    action  against 
the  South. 

In  order  to  maintain  a  credible  com- 
mitment to  Korea,  however,  the  United 
States  must  have  potential  logistical 
support  to  fulfill  that  commitment  The 
status  of  American  forces  in  Japan 
clearly  relies  upon  the  variabilities  of 
politics  there.  The  administration  has 
mdicated  its  plans  to  phase  out  our  forces 
in  Taiwan.  Bases  in  Thailand  are  al- 
ready closed.  The  administration  is  now 
negotiating  new  base  agreements  with 
the  Philippines  and  presumably  will 
lower  our  strength  there.  It  is  becoming 
painfully  obvious  that  the  United  States 
has  no  viable  alternative  base  structure 
In  East  Asia  that  could  adequately  sus- 
tain a  full-scale  challenge  to  our  com- 
mitment to  South  Korea. 

For  these  reasons.  Mr  President  1 
continue  to  oppose  implementation '  of 
the  Presidents  planned  withdrawal  of 
T  I  ^-^w  ^°""d  forces  in  South  Korea 
I  had  hoped  that  those  plans  would  be 
reconsidered  and  perhaps  adjusted  "in 
consultation  with  Congress."  But  it  now 
appears  that  the  administration  is  mov- 
mg  forward  with  its  withdrawal  policy 
Only  time  can  determine  the  wisdom 
of  that  move.  But  the  responsibility  will 
ultimately   rest  with  this   admlnlstra- 

r'KllT"°/o»*-^  Congress  or  the  Joint 
Chiefs  of  Staff. 

Mr.  President.  It  seems  to  this  one 

Senator  that,  based  on  actions  taken  on 

the  Senate  floor  and  in  Congress  itself. 

*v  '^  not  a  great  deal  of  support  for 

Uie  Presidents  view,  but  there  Is  a  great 

atal  of  opposition  to  the  President's  view 

TOere  is  not  much  support  at  all  for  the 

PTWldenfs  efforts  In  Korea  or  for  the 

«t«ldenf8  efforts  to  normalize  relations 

Witt  Cambodia,  Laos  or  with  Communist 

Cuba^Yet  we  have  offered  amendments; 

they  have  been  effectively  watered  down 

nr^^^  *n****  °^  ^"^^^^  ^°^  Whether 
^IT^K^^^l^'^^  ^^^  correct,  and  it  would 
^I^J^^  ^^  °^y  "^y  *e  can  express 
J^.  ^^"  /^^"^  ^  ^  continue  to  offer 
amendments  and  hope  we  can  persuade 
our  colleagues  on  both  sides  of  the  aSe 

nfifri  ff  *'■''  "^"'^  ^  «°«1  'alth:  that 
our  motives  are  pure;  that  we  are  con- 
cerned about  the  overall  interests  of  our 
country  and.  on  that  basis,  the  Senator 
from  Kansas  will  be  proposing  niS?rous 
amendments  from  time  to  time  as  the 
opportunity  arises. 
Just  from  visiting  around  and  talking 
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with  the  American  people,  talking  to 
people  whom  I  know,  neither  particularly 
Republican  nor  Democrat,  there  is  some 
concern  that  we  seem  to  be  in  such  a  rush 
to  extend  the  hand  of  normalization  to 
Communist  coim tries. 

I  would  hope  that  in  the  weeks  and 
months  ahead  we  can  have  this  consulta- 
tion we  were  promised;  that  we  can  dis- 
cuss the  Impact  of  troop  withdrawal  in 
South  Korea;  that  we  can  discuss  the 
Impact  of  what  might  happen  if  we  ex- 
tend aid  or  credit  to  Vietnam;  that  we 
can  discuss  what  might  happen  If  it  Is 
determined  by  the  administration  to  nor- 
malize relaUons  with  Cuba;  and  I  think 
we  will  find  during  those  discussions  that 
there  is  a  great  deal  of  opposition  to  such 
plans  out  there  with  the  American  people 

I  cannot  find  many  people  who  want 
w  extend  aid  to  Communist  Castro  or 
trade  or  anything  else  until  he  releases 
some  political  prisoners,  20,000  to  30  000- 
^'^r,  j^fv,  s*oPs,  exporting  commuiiisni 
around  the  worid;  until  he  pays  for  ex- 

nn^n'lf^.'^i'-'"^^'^^  °^  "°^'^  <2  bUlion; 
until  he  indicates  some  more  considera- 
tion for  human  rights  Initiatives  that 
President  Carter.  I  tlilnk  correctly  has 
launched  in  this  admlnistraUon 

So.  Mr.  President.  I  hope  that  It  Is 
not  too  late^lt  has  been  5  weeks  and  no 
consultation.  Perhaps  in  the  next  5  weeks 
there  can  be  some  consultation  and  per- 

V^t^S^",^  *^  *>*«"  ^'■ivate  consulta- 
Uon  with  selected  Members  of  this  body 
then  we  will  have  the  benefit  of  what  the 
consultation  was.  because  as  one  who 
participated  in  that  debate,  maybe  I  mis- 
^terpreted.  but  I  thought  I  Interpreted 
It  correctly,  that  consultation  was  re- 
quired with  Members  of  the  Senate  As  a 

f^^ifJll  °/  ^^  ®*"*^-  I  have  not  yet 
found  that  consultation 

Mr    President,  I  yield  back  the  re 
malnder  of  my  time. 
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ROUTINE  MORNING  BUSINESS 

T  i^  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 

«!.,H«-       ^J^"^  '°'"  ^^  transaction  of 
routine  morning  business 

The     PRESIDING     OFFICER      (Mr 
Sjd*''*    Without  objecUon.  it  is  so 


SENATOR  SCOTT  SUGGESTS  IN- 
VESTIGAl-rON  OF  GOVERNMENT 
PUBLIC  RELATIONS 


..vJS   ^^  ^,  President.  I  believe 
every    Member    of    Congress    at    one 

^*°IJ^°^"  h^  expressed  concern 
about  the  cost  of  Government  and  the 
duplication  of  Government  programs 
We  rec<^ize  the  need  for  Government 
to  provide  a  variety  of  services  but  would 
want  to  eliminate  nonessential  ones  In 
this  connection.  I  contacted  the  General 
Accounting  Office  and  requested  infor- 
mation regarding  the  cost  of  and  num- 
ber of  Federal  employees  handling  pub- 
lic affairs;  congressional  relations;  mili- 
tary recruitment;  Government  audio- 
visual programs:  Government  publica- 
tions distributed  without  direct  cost  to 
the  recipient;  advertising  the  availabil- 
ity of  Government  funds  and  programs 


such  as  agriculture's  outreach  relating 
to  food  stamps.  None  of  these  activities 
If  considered  alone  would  constitute  a 
sizable  portion  of  the  overall  Federal 
budget  but  when  consolidated  and  when 
complimentary  mementos  and  token 
gifts  provided  by  Government  officials 
both  military  and  civilian,  are  considered 
ttie  total  could  weU  run  into  biUions  of 
dollars  annually.  Therefore,  our  ofDce 
requested  the  Comptroller  General  to  ex- 
amine Into  expenditures  of  this  nature 
and  to  advise  of  any  suggestions  he  might 
have  to  eliminate  nonessential  Govern- 
ment expenditures.  I  ask  unanimous  con- 
sent that  a  copy  of  the  response  of  the 
Comptroller  General  be  printed  at  this 
point  in  the  Record. 

■niere  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

COMmOLLZK  OCNXIUL 

OF  THE  Vtmro  Statxs, 
Washington.  D.C.,  June  10.  1977 
Hon.  William  L.  Scott. 
U.S.  Senate. 

Oka*  Sbnatok  Scott:  By  letter  dated  No- 
vember 28,  1976,  you  requested  that  we  ob- 
tain Information  on  coats  associated  with 
various  Federal  programs  such  as  public  re- 
Utlons  and  audiovisual  activities.  After 
meeting  with  your  offlce.  we  agreed  to  obtain  ■ 

The  number  of  Federal  employees  in  public 
affairs  and  congressional  relations  and  the 
salaries  for  these  employees  In  the  20  larwat 
Oovemment  agencies. 

The  amount  spent  for  recruitment  by  the 
military. 

Government  audiovisual  costs,  if  available 
from   the  General   Services  Administration. 

The  development  and  printing  costs  of  the 
Agriculture  Yearbook  bicentennial  Issue  and 
the  farmers'  bulletins  cost,  and  the  number 
of  copies  of  both  distributed  free  by  the  Gov- 
ernment. 

The  cost  of  the  Department  of  Agricul- 
tures Pood  Stamp  Outreach  program  for  fis- 
cal year  1976. 

AdvertUlng  cosU  In  the  PWeral  Govern- 
ment. 

Agency-supplied  data  Is  presented  below. 
As  agreed  with  your  offlce.  we  did  not  verify 
the  accuracy  of  information  furnUhed  by 
the  various  agencies. 

DATA  ON  FEDCTAL  XMPLOTEZS  WORKING  IN  PUB- 
Lie  AfTAIM  AND  CONGRESSIONAL  RELATIONS 

Since  there  Is  no  Government-wide  defini- 
tion of  public  affairs,  each  agency  defined 
public  affairs  and  compressions!  relations  It- 
self to  determine  which  employees  to  Include 
in  each  category.  We  requested  that  the  agen- 
cies include  support  staff  as  well  as  profes- 
sional employees. 

Information  submitted  by  the  20  agencies 


Fiscal  ytar  1976 
(tctual) 


Fi»e»l  year  1977 
(buditttd) 


Ptr- 


Par- 
Salary    soniMl 


Salary 


PuMicaffain.. 
Conirtsaiooal 
rtlationi 


J.  496    W.4M.S57     3,366    t6S,464,0<S 
•SO     19,693.118        934     20.126,275 


Enclosure  I  Is  an  Index  of  the  agenclea, 

their  personnel  and  salaries.  The  number  of 
public  affairs  and  congressional  relations  em- 
ployees reported  by  the  agencies  and  shown 
In  the  Index  varied  widely  For  example,  the 
Department  of  Transportation,  which  had  a 
•4.3  blUlon  fiscal  year  1976  budget,  reported 
281  public  affairs  employees  for  fiscal  year 
1976  whUe  the  Department  of  Agriculture, 
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with  a  911.8  bUllon  budget  In  fiscal  year  1976, 
reported  only  8  employees  In  public  affairs. 
Department  of  Agriculture 
A  previous  GAO  report  on  public  affairs 
coste  (B-161939,  Sept.  30,  1976)  explained  the 
Department  of  Agriculture's  philosophies 
that  distinguishes  public  affairs  from  public 
Information  activities.  At  that  time.  Agri- 
culture had  21  offices  (which  varied  from  1 
to  123  employees)  which  disseminated  in- 
formation to  the  public.  Agriculture  refers 
to  these  ofllces  as  public  Information,  not 
public  affairs  activities,  because  these  offices 
explain  agriculture  programs  to  the  public. 
Therefore,  public  Information  activities  em- 
ployees are  not  Included  In  Agriculture's 
public  affairs  costs. 

Department  of  Defense 
For  both  fiscal  years  1976  and  1977  the 
Department  of  Defense  reported  over  (20 
million  for  public  affairs  costs.  This  figure 
Included  employee  benefits  as  well  as  straight 
■alary  costs.  Public  Lew  94-419  lnyx)8es  a 
•24  million  celling  on  the  Defense  Depart- 
ment's public  affairs  expenditures.  In  view 
of  the  small  difference  between  the  1976  ex- 
penditure and  the  legal  llmiutlon  we  asked 
the  Defense  Department  for  total  public  af- 
fairs costs  for  fiscal  year  1976.  The  Defense 
Department  reported  that  total  public  af- 
fairs  expenditures — programs   and   people 

exceeded  $23  million. 

Our  previous  report  to  the  Senate  n>relgn 
Relations  Committee.  "Expenditures  for  Pub- 
lic Affairs  Activities"  (B-161939.  July  30 
1973) .  reported  that  Defense  did  not  Include 
operating  costs  for  all  promotion  activities 
In  public  affairs  expenditures,  nor  did  it  re- 
cord all  personnel  coste  for  such  activities 
We  reviewed  selected  activities  which  were 
at  least  partly  promotional  and  found  that 
costs  for  special  aerial  teams,  military  cere- 
monial bands,  service  museums,  service- 
related  exhibits,  the  Defense  Information 
School,  and  Industrial  College  of  the  Armed 
Forces  seminars  were  not  reported  by  De- 
fense as  public  affairs  costs. 

We  recommended  that  the  Defense  Depart- 
ment reexamine  Its  position  on  what  It  con- 
sidered public  affairs  costs  since  many  activ- 
ities mentioned  In  our  report  met  the  De- 
fense definition  of  public  Information  and 
community  relations.  We  also  suggested  that 
the  Foreign  Relations  Committee  clarify  the 
types  of  Defense  activities  It  expected  to  be 
reported  under  the  limitation. 
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In  commenting  on  our  report.  Defense 
stated  that  they  believe  their  decision  to  not 
report  costs  for  these  other  activities  to  the 
Foreign  Relations  Committee  as  public  affairs 
costs  Is  proper.  Defense  further  explained 
that  the  Congressional  Appropriations  Com- 
mittees are  aware  of  the  Defense  definition 
of  public  affairs  but  have  not  suggested 
broadening  its  scope. 

Others 

The  Civil  Service  Commission  and  General 
Services  Administration  also  reported  few 
employees  In  these  categories.  We  asked  of- 
ficials In  these  agencies  If  they  had  Included 
all  employees  In  their  figiires.  According  to 
these  officials,  all  public  affairs  and  congres- 
sional relations  employees  had  been  reported. 

As  a  matter  of  Interest  to  you,  there  Is  no 
requirement  that  agencies  specifically  Iden- 
tify public  affairs  costs — programs  and  peo- 
ple— so  no  central  location  exists  In  the  Gov- 
ernment where  this  Information  can  be  ob- 
tained. Total  Government  public  affairs  costs 
have  previously  been  obtained  by  special 
studies  or  one-time  reporting  with  the  crite- 
ria for  methods  and  definitions  established  by 
each  report.  To  our  knowledge,  the  last  special 
study  for  public  affairs  was  requested  by  the 
Offlce  of  Management  and  Budget  In  1970. 
which  showed  public  affairs  obligations  to  be 
•153  million  In  fiscal  year  1969.  These  costs 
Included  supplies,  materials,  and  equipment, 
as  well  as  personnel  services  and  travel  costs. 

MILITARY    RECRtriTMENT   COSTS 

According  to  the  Department  of  Defense, 
about  $616  million  was  spent  for  military 
recruiting  during  fiscal  year  1976.  This 
amount  includes  recruiting  costs  for  both 
active  duty  and  reserve  forces. 

A  Defense  official  stated  that  the  recruit- 
ment expenditures  were: 

[Expenditure  In  millions] 
Active  forces  recruitment: 
Military   salaries   for   recruiters   and 
headquarters-level   employees   who 
monitor  the  recruitment  program.  $182.6 

Salaries  for  civilian  support 25.9 

Recruiting  support,   such   as  travel, 

printing,  auto  leasing,  utilities 71.4 

Leasing  facilities  for  recruiting  sta- 
tions        25. 1 

Costs  for  recruitment  advertising...       68.8 
Enlistment  bonuses  presently  offered 

by  the  Army  and  the  Marine  Corps.       68.  5 


Travel  and  per  diem  costs  for  recruiter 
aides,  who  are  sent  to  their  home 
neighborhoods  for  a  few  weeks  to 
assist  recruiting g  ^ 


Subtotal   • 448.6 


Reserve  forces  recruitment: 

Military  salaries 35  4 

Civilian  salaries """II        8.7 

Recruiting  support.  Including  leashig 


facllUles 


22.6 


67.7 


Total 618  2 

AUDIOVISUAL    COSTS 

Audiovisual  activities  are  defined  In  this 
report  as  those  functions  which  produce 
and  distribute  audiovisual  products  such  as 
motion  picture  films,  still  photos,  televUlon 
services,   and   audio  services. 

The  General  Services  Administration  and 
the  Office  of  Management  and  Budget  have 
limited  information  on  Government  audio- 
visual costs.  Neither  agency  has  information 
on  annual  operating  costs  requested  by  your 
office.  An  Offlce  of  Management  and  Budget 
offlclal  stated  that  the  agencies'  annual  op- 
erating costs  cannot  be  obtained  because  the 
agency  accounting  systems  are  not  designed 
to  report  the  information. 

However,  the  Offlce  of  Management  and 
Budget  provided  some  information  on  audio- 
visual costs  which  they  obtained  from  stud- 
ies completed  In  1974  and  1977.  The  first 
study  was  prepared  by  the  Offlce  of  Telecom- 
munications Policy  and  reported  cost  data 
for  fiscal  year  1972  from  the  15  largest  users 
of  audiovisual  media  in  the  Federal  Govern- 
ment. The  second  study,  prepared  by  the 
Offlce  of  Management  and  Budget,  shows 
costs  for  fiscal  year  1976  and  Includes  infor- 
mation on  19  Federal  agencies. 

Both  reports  contain  Information  on  the 
cost  of  obtaining  audiovisual  services  from 
outside  sources  and  the  volume  of  in-house 
and  contract  production  for  different  audio- 
visual media.  We  extracted  data  on  15  agen- 
cies from  both  reports  so  you  may  compare 
audiovisual  production  for  fiscal  years  1972 
and  1976.  In-house  audiovisual  production, 
contract  production,  and  contract  costs  for 
the  15  audiovisual  users  are: 


Talaviiion  productions 

Motion  pictura  productions. 
Mixad  media  productions... 


Tout. 


Inhouse  running  time  (minimuni)  Contract  running  time  (minimum) 


Contract  cost 


1972 


1976 


1972 


1976 


1972 


1976 


22.338 

7,453 

(') 


126, 212 

9,249 

273, 404 


651 

14, 192 

(■) 


47,105 
22,100 
101, 219 


$309,000 

17, 555,  000 

1, 444, 000 


19, 308, 000 


'  Mixad  media  running  time  not  reported  In  fiscal  year  1972  data  report 
In  addition 


$11,377,356 
16,999,361 
2, 899, 413 

31,276,130 


to  these  contract  costs,  the 
Offlce  of  Telecommunications  Policy  reported 
In  January  1974  that  the  acquisition  value 
of  equipment  owned  by  the  16  agencies  In- 
cluded in  their  study  was  $431  million  as  of 
June  30,  1972. 

In  a  December  1976  report,  the  General 
Services  Administration  estimated  the  toUl 
Government  Investment  In  audiovisual  fa- 
clUtles  equipment  and  Inventories  to  be  $1 
bUllon  and  annual  operating  costs  to  be  $500 
million.  We  could  not  obtain  this  report's 
backup  information  and  therefore  cannot 
comment  on  the  accuracy  of  these  estimated 
costs. 

Our  current  audit  plans  Include  reviewing 
the  utilization  and  effectiveness  of  audlo- 
vUual  activities  managed  by  agencies  and 
the  feasibility  of  consolidating  audiovisual 
activities  In  certain  geographic  areas. 


AGRICULTURE    YEARBOOK    AND    FARMERS' 
BULLETINS     COSTS 

The  Department  of  Agriculture  produces 
both  the  Agriculture  Yearbook  and  farmers' 
bulletins.  The  Agriculture  Yearbook  Is  pub- 
lUhed  yearly  and  Is  part  two  of  the  annual 
report  of  the  Secretary  of  Agriculture.  The 
1976  Agriculture  Yearbook,  "The  Pace  of 
Rural  America,"  is  a  hard  cover  publication 
284  pages  long.  In  contrast  to  prior  year- 
books which  contained  reports  and  papers 
on  various  agricultural  subjects,  the  1976 
yearbook  mainly  contained  photographs  of 
American  agriculture. 

Farmers'  bulletins  are  reprints  of  articles 
on  different  agricultural  subjects  written 
mainly  by  Agriculture  employees.  Farmers' 
bulletins  cover  many  subjects,  such  as  home 
and  garden  bulletins,  or  leaflets  such  as  "How 
to   Raise   Strawberries."    "Foundations   'Pot 


Farm  Buildings."  and  "Home  Canning  of 
Fruits  and  Vegetables."  The  bulletins  vary 
from  one  to  several  pages  long  and  are  pro- 
duced In  single  page  or  pamphlet  form. 

Both  the  Agriculture  Yearbook  and  farm- 
ers' bulletins  are  published  primarily  for  de- 
livery to,  or  distribution  for.  Members  of 
Congress. 

Agriculture  yearbook 

The  cost  of  the  1976  yearbook  consists  of 
both  the  materials  development  cost  and  the 
printing  cost.  Total  cost  Is  approximately 
$577,000. 

Agriculture  officials  stated  that  the  devel- 
opment cost  of  the  1976  yearbook  was  tS6,- 
000,  which  Is  the  salary  cost  for  the  3  em- 
ployees who  put  together  the  yearbook  ma- 
terial. According  to  these  officials,  the  reason 
why  only  employee  salaries  were  considered 
development  costs  was  that  the  yearbook  Is 
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a  ooUectlon  of  materials  that  have  previously 
been  produced  by  the  Department  or  donated 
by  land  grant  colleges.  The  Agriculture  De- 
partment stated   It   would  have  reproduced 
thU  data  even  If  no  yearbook  were  published. 
Printing  cost   was   the   major   production 
cost  of  the  1976  yearbook.  Actual  yearbook 
printing   was   procured   from   a   commercial 
printer  by  the  Government  Printing  Office 
According  to  Oovernment  Printing  Office  rec- 
ords,  286.763   yearbooks   were  printed   cost- 
ing   M30.807.    This    Includes    freight    costs. 
The  yearbooks  were  printed  for  the  Depart- 
ment of  Agriculture,  the  Superintendent  of 
Documents,  and  other  Government  agencies. 
The  number  of  copies  and  billed  coats  were : 
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^"'•^  ••  o»  copies  cost ' 

Dspartmtnl  of  A|riculturt. 

Copits  for  the  Congrns 233  450  (442  434 

Copces  (or  Ainculluit 3o!(XIO  4r682 

Superintendent  o(  Ootufnents: 

Copies  tor  ulei   15.000  24  434 

Copies  for  depository  libfsries.  1  175  1*937 

Copies  (or  intern»tio?»leich»nj«..  "135  'J05 

Otliif  agencies 7.O03  10,115 

T««* 2<6,763    520,807 

■  This  includos  freight  costs. 

The  Superintendent  of  Documents  and 
the  other  agencies  paid  less  per  copy  of  the 
yearbook  than  the  Department  of  Agricul- 
ture. This  Is  because  of  differences  In  freight 
costs  and  a  cheaper  printing  add-on  rate. 
which  the  contractor  charges  for  printing 
additional  copies. 

The  majority  of  yearbooks  were  distributed 
to  recipients  free  of  charge.  As  shown,  271,- 
763  yearbooks  were  distributed  to: 
Congress : 
Senate  (100  members  and  3  Sen- 
ate officers— 550  copies  each)..     56,650 
Hou.se     of    Representatives     (435 
members.    4    delegates,    and    3 
House        ofHcers — 400        copies 
••«*»)   176,800 

Subtotal   233.450 

Department  of  Agriculture 30,000 

Superintendent  of  Documents 1,310 

Other  agencies 7' 003 

Total  free  copies. 271.763 

Yearbook  distribution  to  the  Congress  and 
copies  retained  by  the  Department  of  Agri- 
culture is  permitted  by  44  U.SC.  1301  which 
allows  printing  up  to  about  470.000  year- 
books for  the  Congress  and  30.000  yearbooks 
for  the  Department  of  Agriculture.  The  mini- 
mum number  of  copies  for  the  Congress  for 
fiscal  year  1977  must  be  no  less  than  232  J50 

The  copies  made  available  to  Members  of 
Congress  are  for  distribution  to  constituents 
The  copies  retained  by  the  Department  of 
Agriculture  are  distributed  to  the  press,  vis- 
iting   dignitaries,    and    various   department 


bureaus,  who  In  turn  distribute  the  year- 
book to  land  grant  colleges.  Department  of 
Agriculture  and  Future  Farmers  of  America 
libraries,  and  other  recipients. 

The  Superintendent  of  Documents  distrib- 
uted 1.310  yearbooks  free  of  charge,  as  re- 
quired by  law.  Depository  libraries  and  the 
Library  of  Congress  received  1.175  and  135 
respectively.  The  Superintendent  of  Docu- 
ments U  required  by  44  U.S.C.  1905  to  dU- 
tribute  copies  of  Ctovemment  publications 
to  designated  depository  libraries  throughout 
the  country,  and  44  V£.C.  1718  directs  that 
copies  of  Oovernment  publications  be  fur- 
nished to  the  Ubrary  of  Congress  for  official 
use  in  the  District  of  Columbia  and  for  pub- 
lications exchange  with  other  nations. 

Yearbooks  printed  for  other  agencies  were 
for  distribution  overseas  or  internal  use.  The 
United  States  Information  Agency  had  5.000 
copies  printed  for  distribution  overseas  to 
give  key  contacta  In  other  countries  a  picto- 
rial view  of  American  agriculture.  The  De- 
partment of  Interior  required  1.1 13  year- 
books, which  were  distributed  to  various 
department  offices  and  bureaus.  Many  other 
agencies  had  small  quantities  of  the  year- 
book printed  for  their  internal  tise. 

Only  15.000  yearbooks  were  not  given  away 
or  used  Internally  by  agencies.  These  were 
printed  for  sale  by  the  Superintendent  of 
Documents.  These  yearbooks  are  sold  at  the 
Oovernment  Printing  Office  bookstores  or  by 
mall  by  the  Superintendent  of  Documents 
for  $7.30  per  copy. 

TAMUOiS'   BVLLrriNS 

Funds  are  appropriated  annually  to  the 
Department  of  Agriculture  for  production 
<rf  farmers'  bulletins.  As  authorized  by  7 
VS.C.  417.  four-flfths  of  the  bulletins  are  to 
be  made  available  to.  or  sent  out  for.  Mem- 
bers or  Congress.  According  to  Department 
of  Agriculture  officials.  In  fiscal  year  1976 
the  Department  spent  about  $578,000  on  bul- 
etln  production,  however,  this  cost  does  not 
Include  distribution  and  mailing  costs  which 
we  were  unable  to  obtain. 

The  farmers-  bulletins  are  dUtributed  free 
by  the  Agriculture  Department  for  the  Con- 
fess, in  resDonse  to  letters  requesting  infor- 
mation and  through  the  Department  Exten- 
sion Service  and  Visitors  Center.  During  fiscal 

dtftHlf^H^^T'"*""  '»""«^"'  bulleti.^  were 
distributed.  Although  four-flfths  of  these 
were  available  to  the  Congress,  only  3.3  mll- 
non  were  delivered  to  or  sent  out  for  Mein- 
bers  of  Congress  According  to  Agriculture  of- 
nciais.  3  3  mUlion  represented  the  total  pub- 
lications requested  by  the  Congress.  The  re- 
maining 6  million  publications  were  made 
th?ou  h*  distribution    to    the    public 

The  Departments  Extension  Service  where 
county  agents  and  State  universities  give  the 
maUo*n  "°°'  ^°  individuals  requesting  Infor- 

The  Departments  Visitors  Center,  where 
the  general  public  can  obtain  publications  In 
person. 

Responding  to  letters  from  Individuals. 
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ENCLOSURE  I 


Fiscal  ytir  1976 


PuMic  affairs 


Oepartmml  or  Agoacy 


Congrtuional  relations 


Number  of 
tmployecs 


Salary 


Number  of 
tmployees 


Department  o(  Agriculture 

Department  o(  Commerce " " 

Departmentof  Oe(ense  ■  

Department  o(  Housing  and  Urban  OevehMmiaW     

Oepartmento(  Interior  uwetopmew 

Department  o(  Justice       "' ' " 

Departmentof  Labor       '  " 

Department  o(  State.'. 

Department  o(  Transportatioi' "" 

Department  of  the  Treasury   

CivilService  Commission     

Ener»  Research  and  Bevetopnitnt  A<»i»i«irtfHii(i.li;;:;: 


Salary 


S 

143 

1,401 

352 

39 

128 

113 

IS7 

130 

2» 

258 

4 

74 


}207,962 

3, 334. 054 

20. 016. 000 

7.511.306 

923.399 

2.  934,  208 

2. 466. 164 

2,(14.512 

2,KO,SO0 

4.300,141 

4,372,977 

(0,197 

1.(24,000 


22 

43 
332 
97 
26 
37 
55 
16 
35 
24 
47 
5 
25 


DEPAKTMEltT  OF   AO«lCt7LTI7a«   COST   TOt   THE 
OimiEACH    PaOCRAM 

The  Pood  Stamp  Outreach  Program  was 
authorized  as  part  of  the  Food  Stamp  Act  of 
1984  as  amended.  The  act  states 

•••  •  •  the  State  agency  shall  undertake 
effective  action.  Including  the  use  of  services 
provided  by  other  federally  funded  agencies 
and  organizations,  to  inform  low-Income 
households  concerning  the  availability  and 
benefits  of  the  food  stamp  program  and  In- 
sure the  participation  of  eligible  house- 
holds •   •   •." 

To  achieve  the  Outreach  Program's  pur- 
poses, the  State  agencies  initiate  and  moni- 
tor efforts  to  reach  all  potentially  eligible 
households  and  provide  eligible  households 
with  reasonable  and  convenient  access  to  the 
program.  In  fiscal  year  1976  all  States,  plus 
the  District  of  Columbia.  Ouam.  Puerto  Rico 
and.  the  Virgin  Islands  participated  In  the 
Outreach  Program. 

The  Outreach  Program's  cost  Is  divided 
between  the  Federal  Government  and  par- 
ticipating States  The  act  states 

the  Secretary  Is  authorized  to  pay 

to  each  State  agency  an  amount  equal  to 
60  per  centum  of  all  administrative  costs 
including  •  •  •  the  outreach  •••  re- 
quirements of  Section  10  of  thU  Act  •  •  •. •• 
According  to  Department  of  Agriculture 
Officials,  the  Department  reimbursed  State 
agencies  $968,604  for  coste  the  State  agencies 
Incurred  during  fiscal  year  1976.  These  pay- 
ments partially  reimbursed  State  agencies 
for  the  salaries  of  program  coordinators  and 
employees  working  on  Outreach. 

We  asked  Agriculture  officials  how  they 
control  the  funds  given  to  the  States  In  the 
Outreach  Program.  We  were  told  that  the 
States  must  submit  to  Agriculture  a  semian- 
nual plan  of  Outreach  activities  and  a  semi- 
annual performance  report.  Agriculture  also 
performs  an  annual  financial  management 
review  of  each  State's  use  of  funds. 

rEDEXAL  ADVESTISINC  COSTS 

The  InformaOon  you  requested  is  not 
readily  available  and  would  require  gather- 
ing data  from  each  Oovernment  agency  and 
bureau.  To  answer  a  similar  congressional 
inquiry  In  1975.  we  obtained,  from  31  agen- 
cies (see  enclosure  II).  their  total  advertis- 
ing cost.  We  trust  this  data  will  meet  your 
needs. 

These  31  agencies  spent  $141.6  million  for 
advertising  by  private  agencies  in  fiscal  year 
1974  and  estimated  that  $145.5  million  would 
be  spent  in  fiscal  year  1975.  In  addition,  the 
agencies  spent  $47.5  million  for  in-house  ad- 
vertising during  fiscal  year  1974  and  esti- 
mated $53.3  million  in  costs  for  In-house  ad- 
vertising for  fiscal  year  1975.  Therefore 
thMe  31  agencies  spent  about  $189  million 
'975  **^  "»""on  f°T  flacal  years  1974  and 
Sincerely  yours. 

Elmer  B.  Staats. 
Comptroller  General 

_     ,  Of  the  United  States. 

Enclosures— 2. 


$523,255 

901.  7(3 

7.500.000 

1.  702, 792 

503.854 

873. 113 

1,144,(74 

329,828 

(53,700 

47(.672 

725,0(7 

(1.9(3 

602,000 


Fiscal  year  1977 


Public  affairs 


Congressional  relations 


Number  of 
■mployees 


Salary 


Number  of 
tmployees 


Salary 


10 

145 

1,32? 

293 

39 

129 

121 

160 

126 

286 

252 

4 

79 


{218. 594 

3.  409, 124 

20.  721,  000 

7. 892, 689 

983,420 
3.120.881 
2. 648.  435 
2.  797,  352 
3.012.600 
4. 632,  254 
4.  329.  789 

(1.674 
2.000.000 


2( 
40 
333 
76 
27 
40 
61 
16 
35 
24 
48 
5 
33 


}6SS.  310 

961.827 

7. 400, 000 

1,  587,  441 

550.  370 

905.284 

1, 375. 600 

327. 000 

941.700 

488.684 

720. 642 

(3.116 

740.000 
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Department  or  Agency 


Environmental  Protection  Agency... 

Federal  Energy  Administration' ..... 

General  Services  Administration 

National  Aeronautics  and  Space  Administration. 

U.S.  Information  Agency 

U.S.  Postal  Service 

Veterans'  Administration 


Total. 


Fiscal  year 

1976 

Fiscal  year 

1977 

Public 

affairs 

Congressional  relations 
Number  of 

Public 

affairs 

Congressional 
Number  of 

relations 

Number  of 

Number  of 

employees 

Salary 

employees 

Salary 

employees 

Salary 

employees 

Salary 

67 

1, 700, 000 

37 

679,000 

67 

1, 750, 000 

38 

743,000 

47 

807,897 

48 

841, 825 

39 

775, 841 

24 

543,000 

( 

163,000 

11 

210,400 

8 

174,900 

11 

246,700 

166 

3, 535, 116 

13 

385,000 

168 

3, 983, 000 

13 

452,000 

15 

375, 270 

4 

76,266 

16 

452,  732 

3 

71,900 

59 

1.461.040 

51 

815, 100 

55 

1,409,800 

57 

858,000 

46 

936, 814 

22 

465,  576 

47 

1, 070, 000 

22 

474, 701 

3, 496        62. 414, 557 


950       19, 693, 888 


3,366       65.464,085 


934        20, 126, 275 


>  Department  of  Defense  salary  costs  include  employee  benefits. 

>  The  Department  of  Health.  Education,  and  Welfare  budteted  salary  costs  for  fiscal  year  1977 
may  include  some  travel,  employee  benefits,  and/or  training  costs. 


3  Although  a  few  agencies  had  larger  budgets  than  the  Federal  Energy  Administration,  this 
agency  has  been  included  at  your  request. 


[Enclosure  II | 
Agencies    Questioned    iw    1975    About    Ad- 
vertising  Costs 

1.  Department  of  Agriculture. 

2.  Department  of  Commerce, 

3.  Department  of  Defense. 

4.  Department  of  Health.  Education,  and 
Welfare. 

5.  Department  of  Housing  and  Urban  De- 
velopment. 

6.  Department  of  the  Interior. 

7.  Department  of  Justice. 

8.  Department  of  LatHJr. 

9.  Department  of  State. 

10.  Department  of  Transportation. 

11.  Department  of  the  Treasury. 

12.  ACTION. 

13.  American  Revolution  Bicentennial  Ad- 
ministration. 

14.  Commission  on  Civil  Rights. 

15.  Consumer  Product  Safety  Commission. 

16.  Council  on  Environmental  Quality. 

17.  Energy  Research  and  Development  Ad- 
ministration. 

18.  Environmental  Protection  Agency. 

19.  Equal  Employment  Opportunity  Com- 
mission. 

20.  Federal  Communications  Commission. 

21.  Federal  Energy  Administration. 

22.  Interstate  Commerce  Commission. 

23.  National  Aeronautics  and  Space  Ad- 
ministration. 

24.  Nuclear  Regulatory  Commission. 

25.  Selective   Service   Commission. 

26.  Small  Business  Administration. 

27.  Smithsonian  Institution. 

28.  United  States  Civil  Service  Commission. 

29.  United  States  Information  Agency. 

30.  United  States  Postal  Service. 

31.  Veterans  Administration. 

Mr.  SCOTT.  Mr.  President,  It  wUl  be 
noted  that  more  than  $85  million  is 
budgeted  for  the  current  fiscal  year  for 
public  affairs  and  congressional  relations 
personnel  for  20  departments  and  agen- 
cies. Doubt  was  expressed,  however,  by 
the  9on^Ptroller  General  as  to  the  com- 
pleteness of  the  information  submitted 
by  the  various  agencies.  He  felt  that 
there  was  not  a  common  agreement  as  to 
what  was  considered  to  be  expenditures 
for  public  affairs  or  for  congressional  re- 
lations. Mr.  President,  a  reading  of  the 
report  indicates  that  no  one  in  Federal 
Government  knows  how  much  is  being 
spent  each  year  for  public  relations  and 
other  promotional  activities. 

Military  recruitment  costs  for  fiscal 
year  1976  were  estimated  to  amount  to 
$516  million.  The  General  Services  Ad- 
ministration estimated  that  the  total 
Government  investment  in  audiovisual 
facilities,  equipment,  and  inventories  was 
$1  billion,  with  annual  operating  costs 
of  $500  million;  but  the  General  Ac- 
counting Office  was  unable  to  obtain 
backup    information    and    declined    to 


comment  on  the  accuracy  of  these  esti- 
mated audiovisual  costs. 

For  many  years  the  Department  of 
Agriculture  has  issued  agricultural  bul- 
letins and  yearbooks,  many  of  them 
distributed  through  the  congressional  of- 
fices. The  Comptroller  General  indicates 
the  total  cost  for  the  1976  yearbooks  was 
$577,000  for  286,000  copies,  of  which 
all  but  15,000  were  distributed  free  of 
charge.  He  also  indicated  that  9.300,000 
farmer's  bulletins  were  distributed, 
four-flfths  of  these  through  Members  of 
Congress  and  the  remainder  distributed 
to  the  public  through  the  extension  serv- 
ices of  the  Department  of  Agriculture, 
the  Visitors'  Center,  and  in  response  to 
letters  from  constituents  at  a  total  cost 
of  $578,000.  Of  course,  the  cost  of  frank- 
ing the  agriculture  yearbooks  and  bul- 
letins is  not  included  in  these  figures. 

With  regard  to  the  cost  of  advertising 
the  availability  of  food  stamps,  or  the 
Outreach  program,  the  Comptroller 
General  indicated  that  the  Federal  cost 
amounted  to  $968,604  last  year  but  that 
the  annual  Federal  advertising  costs 
were  not  readily  available. 

The  General  Accounting  Office  has  in- 
formally advised  our  office  that  since 
Congress  does  not  specifically  require  an 
accounting  of  mementos  or  souvenirs  of 
the  various  departments  and  agencies 
distributed  free  of  charge,  there  is  no 
way  that  Office  can  provide  an  estimate 
of  these  costs.  The  Comptroller  General's 
letter  does  not  include  items  such  as  cuff- 
links, pocketknives,  symbols  of  a  given 
organization  or  headquarters,  personal 
souvenirs,  photographs,  plaques  of  vari- 
ous types,  and  other  promotional  items 
distributed  free  of  charge  to  visitors  by 
various  officials  and  agencies  of  Govern- 
ment. 

It  would,  therefore,  seem  reasonable 
for  the  Committee  on  Governmental  Af- 
fairs, or  the  Appropriations  Committee, 
to  conduct  hearings  or  otherwise  investi- 
gate the  costs  of  the  items  mentioned  by 
the  General  Accounting  Office,  and  other 
promotional  activities,  to  determine 
whether  it  is  in  the  public  interest  to  re- 
vise some  of  the  laws  with  regard  to  con- 
tinuing such  practices  at  taxpayers'  ex- 
pense. Therefore,  I  am  contacting  the 
chairmen  and  ranking  members  of  both 
committees  with  the  suggestion  that  they 
make  such  investigation  as  appears  war- 
ranted to  determine  if  some  unnecessary 
expenditures  can  be  eliminated. 


MESSAGES  FROM  THE  PRESHDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 


Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PROPOSED   BUDGET   RESCISSION— 
PM   101 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  which 
was  referred,  pursuant  to  the  order  of 
January  30,  1975,  to  the  Committees  on 
Appropriations,  the  Budget,  and  Armed 
Services: 

To  the  Congress  of  the  United  States: 
In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  propose 
rescission  of  $105.0  million  in  missile 
procurement  fimds  appropriated  to  the 
Department  of  Defense. 

The  details  of  the  proposed  rescission 
are  contained  in  the  attached  report. 
Jimmy  Carter. 
The  White  House,  July  26,  1977. 


BUDGET  DEFERRAL— PM  102 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  which 
was  referred,  pursuant  \o  the  order  of 
January  30.  1975.  to  the  Committees  on 
Appropriations,  the  Budget,  Environ- 
ment and  Public  Works,  and  Energy  and 
Natural  Resources : 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974.  I  herewith  report 
one  new  deferral  of  budget  authority 
amounting  to  $11.0  million  for  the  local 
public  works  program  of  the  Department 
of  Commerce.  In  addition,  I  am  report- 
ing a  revision  to  a  previously  trans- 
mitted Energy  Research  and  Develop- 
ment Administration  deferral. 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

Jimmy  Carter. 

The  White  House,  July  26. 1977. 
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MESSAGES  FROM  THE  HOUSE 

At  2:28   p.m.,   a  message  from   the 
House  of  Representatives  delivered  by 
Mr.   Hackney,   one   of   Its   clerks,   an- 
nounced that  the  House  agrees  to  the  re- 
port of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  Senate  to  the 
bUl  (H.R.  7932)   making  appropriations 
for  the  legislative  branch  for  the  fiscal 
year  ending  September  30.  1978.  and  for 
other  purposes;  the  House  recedes  from 
Its  disagreement  to  the  amendments  of 
the  Senate  numbered  1  through  58.  In- 
clusive, 60,  67,  70.  71.  74.  75.  78,  80,  82 
93,  94,  95.  97.  98.  and  99  and  concurs 
therein;  and  the  House  recedes  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  79.  92,  and  96  and  con- 
curs therein,  each  with  an  amendment  In 
which  It  requests  the  concurrence  of  the 
Senate;  and  that  the  House  insists  on  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  61. 
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PETITIONS 


The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing petitions  which  were  referred  as  In- 
dicated : 

POM-27S.  Concurrent  Resolution  No.  32 
adopted  by  the  Legislature  of  the  State  of 
Oklahoma  memorializing  the  President  of 
the  United  States  and  Congress  to  place  the 
RDX-HMX  manufacturing  facility  at  Mc- 
Alester,  Okla.;  to  the  Conunlttee  on  Armed 
Services  : 

"CONCUKRENT  RESOLtTTlON  No.  32 

"Whereas,  McAlester,  Oklahoma,  la  richly 
endowed  with  the  physical  resources  needed 
to  maintain  an  RDX-HMX  manufacturing 
facility;  and 

"Whereas.  McAlester.  Oklahoma,  has  a  rich 
supply  of  personnel  needed  to  suff  such  a 
facility:  and 

"Whereas,  the  placement  of  such  a  facility 
in  McAlester,  Oklahoma,  would  benefit  the 
economy  of  the  State  of  Oklahoma 

"Now.  therefore,  be  it  resolved  by  the 
Senate  of  the  1st  session  of  the  36th  Okla- 
homa Legislature,  the  House  of  Representa- 
tlves  concurring  therein : 

"Section  1.  The  President  of  the  United 
States  and  Congress  are  hereby  memorialized 
to  place  the  RDX-HMX  manufacturing  fa- 
cility at  McAlester.  Oklahoma  ^ 

"Section  2.  Copies  of  this  resolution  shall 
be  transmitted  to  the  President,  the  leader- 
ship of  Congress  and  the  Oklahoma  Congres- 
sional delegation."  ^ 

vn^^r^''!  ?°'"*  Concurrent  Resolution 
st^t-  of*i  ".^  ^^  **"*  Legislature  of  the 
State  of  Louisiana  memorializing  the  Con- 
gress Of  the  United  States  to  take  cogni^nce 
?L  T%^ff  !"*  attempts  by  the  two  houses  of 
the  Louisiana  Legislature  to  enact  leglsla- 
^l.»?  "'»"ve  to  foreign  dUcrlmlnatory  boy- 

i^i  .■„!pTT**li^°""""**«  °"  Banking,  Hous- 
ing, and  Urban  Affairs : 

"HotJS*  CoNctnwENT  RBsoLunoN  No.  321 
orT!?*r^;  ?"*  members  of  the  two  houses 
^Li^l^^^i*"""*  ^islature  have  expressed 
their  intent  with  respect  to  the  policy  of  the 

^u.  r'^K^'*  *°  '""*•«"  dtecrlmli^tory  boy! 
cotts  by  the  introduction  and  passage  bv  the 
l^pectlve  houses  of  House  BlllX  570  Md 
Senate  Bill  No.  35;  and 

"Whereas,  these  Identical  legislative  Instru- 
^^n  n/"°f°1'  ^  ""^'^^  *'*«  Louisiana  Por- 
^Jm..?'^'";  '"'""^'■y  Boycotts  Act  but  con- 

S^rtb^e^thJ  ^^^'"''^''  "'"«'  limitations  p.^- 
scribing  the  adjournment  of  this  leelslativp 
««Ion  have  obviated  the  necessaiJ^S^^i^e 


of  either  of  these  bills  by  the  opposite  house: 
and 

"Whereas.  It  Is  the  express  desire  of  the 
members  of  this  Honorable  Body  that  the 
members  of  the  Congress  of  the  United 
States  be  made  aware  of  the  affirmative  ac- 
tions taken  at  this  legislative  session  by  the 
elected  representatives  of  the  people  of  the 
state  of  Louisiana  concerning  this  vital  prob- 
lem. 

"Therefore,  be  It  resolved  by  the  House  ol 
Representatives  of  the  Legislature  of  the 
state  of  Louisiana,  the  Senate  thereof  con- 
curring, that  the  Congress  of  the  United 
States  Is  hereby  memorialized  to  take  cog- 
nizance of  the  recent  attempts  by  the  two 
houses  of  the  Louisiana  Legislature  to  enact 
legislation  relative  to  foreign  dUcrlmlnatory 
boycotts  and  to  address  themselves  to  the 
resolution  of  the  problems  presented  In  this 
area  within  the  scope  and  authority  of  the 
powers  and  duties  granted  the  Congress  by 
the  Constitution  of  the  United  States  of 
America. 

"Be  It  further  resolved  that  a  copy  of  this 
Resolution  upon  Its  adoption  shall  be  trans- 
mitted to  the  presiding  officers  of  the  two 
houses  of  the  Congress  of  the  United  States 
and  to  the  congressional  delegation  of  the 
state  of  Louisiana." 

POM— 277.  Senate  Memorial  1061  adopted 
by  the  Legislature  of  the  SUte  of  Florida  re- 
lating to  the  commercial  air  transportation 
Industry;  to  the  Committee  on  Commerce. 
Science,  and  Transportation: 

SCNATE  MEMORUL  No.   1061 


gram:  to  the  Committee  on  Commerce,  Sci- 
ence, and  Ttansportatlon: 

"AssxMBLT  Joint  Rxsoltttion  No.  39 


"Whereas,  the  Civil  Aeronautics  Board  has 
broad  authority  to  regulate  the  routes,  fares. 
and  competition  within  the  civil  air  trans- 
port Industry,  and 

"Whereas,  the  abolition  of  regulation  of 
the  commercial  air  transportation  Industry 
would  eliminate  the  authority  of  the  Civil 
Aeronautics  Board,  and 

"Whereas,  congressional  hearings  are 
presently  pending  on  legislation  that  would 
abolish  regulation  over  the  nation's  com- 
mercial air  transportation,  and 

"Whereas,  the  General  Accounting  Office, 
an  Investigative  congressional  agency,  has 
recommended  that  the  Civil  Aeronautics 
Board  '.  .  .  continue  to  work  toward  Im- 
proving airline  efficiency  under  Its  ("xlstlng 
legl«laiton  .  .  .'.  and 

"Whereas,  all  members  of  Congress  from 
those  districts  serving  the  City  of  Miami  are 
urged  to  make  cerUln  that  Congress  pro- 
vide the  Civil  Aeronautics  Board  with  legis- 
lative guidance  as  to  the  amount  of  needed 
Increased  competition  before  undertaking 
legislation  aboltehlng  regulation  over  the 
nation's  commercial  transportation  Indus- 
try, now.  therefore. 

"Be  It  Resolved  by  the  Legislature  of  the 
State  of  Plorlda: 

"That  the  Legislature  of  the  State  of 
Florida  does  hereby  urge  the  Congress  to 
give  Immediate  attention  to  defining  na- 
tional objectives  for  air  transportation  be- 
fore passing  any  legislation  abolUhlng  regu- 
lation of  the  nation's  commercial  air  trans- 
portation Industry. 

"Be  It  further  resolved  that  the  Congress 
Is  hereby  urged  to  permit  no  sacrifice  of 
safety  standards  under  the  guise  of  remov- 
ing regulations  over  such  Industry  and  to  re- 
quire that  reliability  of  service  be  a  con- 
trolling factor  in  any  deliberation  of  such 
legislation. 

"Be  It  further  resolved  that  a  copy  of 
this  memorial  be  transmitted  to  the  presid- 
ing officers  of  the  Senate  and  the  House  of 
Repre«ent'>tlve8  of  Congress,  and  to  each 
member  of  the  Florida  Congressional  delega- 
tion." " 

POM-278.  Assembly  Joint  Resolution  No. 
29  adoDted  by  the  Letrlslature  of  the  State 
of  California  relative  to  the  enactment  of  a 
national  earthquake  hazards  reduction  pro- 


"Whereas.  The  State  of  California  has  ex- 
perienced damaging  earthquakes  resulting 
In  losses  of  life  and  property;  and 

■'Whereas.  State  agencies  are  currently 
spending  in  excess  of  sixteen  million  dollars 
($16,000,000)  annually  on  earthquake  safety 
problems;  and 

"Whereas,  Recent  federal  studies  have 
estimated  the  potential  for  tens  of  thou- 
sands of  casualties  and  several  billions  of 
dollars  in  damages  would  result  from  the 
recurrence  of  historic  earthquakes  In  the 
state;  and 

"Whereas,  Such  catastrc^blc  earthquakes 
would  have  severe  social  and  economic  Im- 
pacU  of  national  significance;   and 

"'Whereas,  Earthquake  hazard  reduction 
measures  and  prediction  research  will  help 
reduce  the  dangers  and  promote  effective 
preparedness;   now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  act  with  dispatch  on  pend- 
ing legislation  to  create  a  national  earth- 
quake hazards  reduction  program;  and  be  It 
further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-279.  Assembly  Joint  Resolution  No. 
30  adopted  by  the  Legislature  of  the  State 
of  California  relative  to  marine  mammals: 
to  the  Committee  on  Commerce,  Science, 
and  Transportation: 

"Assembly  Joint  Resoltttion  No.  30 
"Whereas.   It  Is  necessary  to  provide  for 
the  continued  conservation  of  marine  mam- 
mals taken  Incidental  to  the  course  of  com- 
mercial fishing  operations;  and 

"Whereas.  It  Is  necessary  to  accelerate  re- 
search concerning  the  reduction  of  Inci- 
dental mortality  and  Injury  rates  of  marine 
mammals  occurring  in  the  course  of  com- 
mercial fishing  operations:  and 

"Whereas.  It  Is  necessary  to  conserve  and 
develop  the  yellowfin  tuna  resource;   and 

"Whereas.  It  Is  necessary  to  preserve  a 
healthy  United  States  tuna  fleet;  now.  there- 
fore, be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Le-jlslature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  enact  legislation  amending 
the  Marine  Mammal  Protection  Act  of  1972 
as  follows: 

"(1)  Amend  Section  3(1)  (C)  of  the  act. 
to  read : 

"'(C)  has  declined  to  such  a  degree  that 
the  habitat  for  the  species  or  stock  cannot 
sustain  the  optimum  sustainable  population 
for  such  species  or  stock.' 

"(2)  Amend  Section  101(a)(2)  of  the  act 
to  read: 

"'(2)  (A)  The  taking  of  marine  mammals 
Incidental  to  the  course  of  commercial  fish- 
ing operations  shall  be  permitted:  Provided 
that  such  taking  conforms  to  such  condi- 
tions and  regulations  as  the  Secretary  Is  au- 
thorized and  directed  to  impose  pursuant  to 
Section  111  hereof.* 

"(B)  The  Secretary  of  the  Treasury  shall 
ban  the  Imoortitlon  of  commercial  fish  or 
products  from  fish  which  have  been  caught 
with  commercial  fishln?  methods  or  gear 
which  results  In  the  taving  of  marine  mam- 
mals In  excess  of  United  States  standards 
The  Secretary  shall  Insist  on  reasonable  proof 
from  the  government  of  anv  nation  from 
which  fish  or  fish  products  will  be  exported 
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to  the  United  States  of  the  extent  and  effects 
of  the  taking  of  marine  mammals  Incidental 
to  the  course  of  commercial  fishing  opera- 
tions In  use  for  such  fish  or  fish  products 
exported  from  such  nation  to  the  United 
States." 

"(3)  Amend  subdivision  (a)  of  Section  111 
of  the  act  to  read : 

'"Sec.  Ill  (a)  The  Secretary,  on  the  basis 
of  the  best  scientific  evidence  available,  shall 
prescribe  regulations  to  Insure  that  the  fish- 
ing methods  and  gear  used  to  take  marine 
mammals  Incidental  to  the  course  of  com- 
mercial fishing  operations  will  produce  the 
least  practicable  hazard  to  such  marine  mam- 
mals; In  prescribing  such  regulations,  the 
Secretary  shall  comply  with  the  requlre- 
menU  set  forth  In  Section  103(b)  of  this 
title.  Such  regulations  must  be  made  on  the 
record  after  opportunity  for  an  expedited 
agency  hearing  and  in  compliance  with  all 
other  requirements  Imposed  by  law  with 
respect  to  agency  rulemalclng.' 

"(4)  Amend  subdivision  (b)  of  Section 
III  of  the  act.  to  read : 

'"(b)  It  Is  the  sense  of  Congress  that  the 
Incidental  mortality  and  serious  Injury  rates 
of  marine  mammals  In  the  course  of  com- 
mercial fishing  operations  be  reduced  to  the 
lowest  practicable  level  that  Is  consistent 
with  the  requirements  at  Section  103(b)  of 
this  title.  The  Secretary  Is  hereby  authorized 
and  directed  to  undertake  a  program  of  re- 
search and  development  for  the  next  five 
fiscal  years  for  the  purpose  of  reducing 
Incidental  mortality  and  serious  Injury  rates 
of  marine  mammals  In  the  course  of  com- 
mercial fishing  operations.  Such  program 
shall  Include,  but  not  be  limited  to.  the  de- 
velopment of  Improved  fishing  methods  and 
gear,  research  on  population  dynamics  and 
other  relevant  and  necessary  biological  and 
ecological  data.' 

"(1)  The  Secretary  shall  report  to  the  pub- 
lic through  publication  In  the  Federal  Reg- 
ister and  to  the  Congress  each  year  on  the 
resulta  of  such  program  together  with  his 
recommendations  for  further  action. 

"(2)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  In  which  this  sub- 
section takes  effect  the  sum  of  one  million 
dollars  ($1,000,000).  and  the  same  amount 
for  the  next  four  fiscal  years.  Funds  appro- 
priated for  this  subsection  shall  remain  avail- 
able until  expended";  and  be  It  further 

"Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  t»  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-280.  Assembly  Joint  Resolution  No.  14 
adopted  by  the  Legislature  of  the  State  of 
California  relative  to  construction  of  the 
Auburn  Dam;  to  the  Committee  on  Energy 
and  Natural  Resources: 

"Assembly  Joint  Resolution  No.   14 

""Whereas.  Auburn  Dam.  presently  under 
construction  on  the  American  River  as  part 
of  the  Auburn-Polsom  South  Unit  of  the 
Federal  Central  Valley  Project.  Is  vital  to 
the  water  needs  of  the  State  of  California; 
and 

"Whereas.  Substantial  federal  funds  have 
already  been  expended  for  foundation  work 
on  the  dam  and  for  related  facilities:  and 

"Whereas.  Earthquake  studies  which  will 
be  completed  In  June  of  this  year  will  permit 
evaluation  of  the  criteria  used  to  design  the 
dam;  and 

"Whereas.  The  President's  proposed  Budget 
for  the  1977-78  fiscal  year  would  delete  fund- 
ing for  continued  construction  of  the  Auburn 
Dam  Project;  now.  therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorallzes  the  President  and  the 
Congress  of  the  United  States  to  continue 
the  funding  of  Auburn  Dam  In  fiscal  year 


1977-78  In  order  that  funds  would  be  avail- 
able either  (1)  to  begin  the  main  dam  con- 
struction If  the  dam  Is  determined  to  be 
selsmlcally  safe,  or  (2)  to  begin  redesign 
efforts  necessary  to  make  the  dam  selsmlcally 
safe:  and  be  It  further 

"Resolved,  That  nothing  In  this  measure 
shall  be  construed  as  favoring  or  opposing 
further  construction  of  the  Polsom-South 
Canal;  and  be  It  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  the  Inte- 
rior, to  the  Commissioner  of  the  Bureau  of 
Reclamation,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

POM-281.  Senate  Concurrent  Resolution 
No.  31  adopted  by  the  Legislature  of  the 
State  of  Oklahoma  memorializing  the  Presi- 
dent and  the  Congress  of  the  United  States 
to  endorse,  accept  and  adopt  the  "El  Paso" 
proposal  of  natural  gas  transportation  off 
North  Slope  of  the  State  of  Alaska;  to  the 
Committee  on  Energy  and  Natural  Resources: 
"Senate  CoNcrwiENT  Resolution  No.  31 
"Whereas,  the  severity  of  the  recent  past 
winter  illustrates  not  only  the  need  to  con- 
serve natural  gas.  but  also  the  necessity  to 
tap  additional  sources  of  natural  gas;  and 

"Whereas,  such  additional  vast  reserves 
can  be  found  on  Alaska"s  North  Slope;  and 

""Whereas.  It  Is  Incumbent  upon  the  Presi- 
dent and  the  Congress  of  the  United  States 
to  develop  a  transportation  system  to  de- 
liver natural  gas  from  Alaska's  North  Slope 
to  consumers  In  the  lower  forty-eight  states: 
and 

"Whereas,  the  United  States  Congress  Is 
presently  considering  proposals  for  trans- 
porting said  gas;  and 

""Whereas,  the  "El  Paso'  proposal  entails  a 
gas  pipeline  approximately  809  miles  long 
paralleling  the  Alaska  oil  pipeline  and  run- 
ning to  Gravlna  Point.  Alaska,  where  the 
natural  gas  would  be  liquefied  and  shipped 
by  a  fleet  of  United  States  vessels  to  recovery 
and  regaslficatlon  facilities  In  the  state  of 
California:  and 

'"Whereas,  the  'El  Paso'  proposal  is  totally 
within  the  Jurisdiction  and  control  of  the 
United  States  and  relies  solely  on  United 
States  materials,  supplies  and  labor;   and 

""Whereas,  there  are  competing  proposals 
which  entail  a  route  through  Canada  and 
Involve  large  purchases  of  foreign  materials, 
supplies  and  labor;  and 

"Whereas,  the  'El  Paso'  proposal  will  re- 
sult In  a  significant  number  of  man-years  of 
employment  for  United  States  citizens.  In- 
cluding an  estimated  6,400  man-years  of  em- 
ployment for  citizens  of  the  State  of  Okla- 
homa; and 

"Whereas,  under  the  'El  Paso'  plan  many 
Jobs  will  be  created  In  our  state  through  the 
construction  and  purchasing  of  switching 
gear  for  natural  gas  vessels,  regenerative 
heaters  for  the  liquefied  natural  gas  plant 
In  Alaska  and  various  types  of  heat  exchang- 
ers and  pipeline  communications  and  telem- 
etry equipment. 

"Now.  therefore,  be  It  resolved  by  the  Sen- 
ate of  the  1st  session  of  the  36th  Oklahoma 
Legislature,  the  House  of  Representatives 
concurring  therein : 

"Section  1.  The  Oklahoma  Legislature,  re- 
alizing the  benefit  to  Oklahoma,  memorial- 
izes the  President  and  Congress  to  endorse 
and  accept  the  proposed  'Ea  Paso'  plan  of 
natural  gas  transportation  off  the  North 
Slope  of  the  State  of  Alaska. 

"Section  2.  The  Oklahoma  Legislature  re- 
spectfully requests  the  President  and  the 
Congress  of  the  United  States  to  adopt  the 
'El  Pa«o'  plan  for  transportation  of  natural 
gas  off  of  Alaska  In  the  North  Slope  In  an 
expeditious  manner. 
"Section  3.  Copies  of  this  resolution  shall 


be  transmitted  to  the  President  of  the  United 
States,  the  Presiding  Officers  of  the  Congress 
and  to  the  members  of  the  Oklahoma  dele- 
gation." 

POM-282.  Senate  Concurrent  Resolution 
No.  82  adopted  by  the  Legislature  of  the 
State  of  Louisiana  memorializing  the  Con- 
gress of  the  United  States  to  require  that  the 
Nuclear  Regulatory  Commission  Inform  the 
Governors  of  each  of  the  States  concerned, 
prior  to  the  authorization  of  the  construction 
of  nuclear  power  facilities;  to  the  Committee 
on  Environment  and  Public  Works: 
""Senate  Concurrent  Resolution  No.  82 
"Whereas,  some  people  of  the  state  of 
Louisiana  are  concerned  about  these  possible 
effects  upon  their  environment,  lifestyle,  and 
general  welfare;  and 

""Whereas,  the  affected  radius  of  a  nuclear 
power  facility  may  transcend  the  boundary 
of  any  one  state;  and 

■"Whereas,  it  Is  the  duty  of  the  governor  to 
protect  the  Interests  of  the  people  of  his 
state:  and 

"Whereas.  It  is  within  the  power  of  the 
Nuclear  Regulatory  Commission  to  license 
construction  of  nuclear  power  facilities;  and 
"Whereas,  the  Nuclear  Regulatory  Com- 
mission Is  empowered  by  the  Congress  of  the 
United  States. 

'"Therefore,  be  it  resolved  by  the  Senate 
of  the  Legislature  of  Louisiana,  the  House  of 
Representatives  thereof  concurring,  that  the 
United  States  Congress  Is  hereby  memorial- 
ized to  request  that  the  Nuclear  Regulatory 
Commission  Inform  the  governors  of  the 
states  within  the  affected  radius  of  a  proposed 
nuclear  facility  prior  to  the  Issuance  of  a 
license  authorizing  its  construction. 

"Be  it  further  resolved  that  copies  of  this 
Resolution  shall  be  transmitted  to  the  Presi- 
dent of  the  United  States,  the  Louisiana  con- 
gressional delegation,  the  president  pro  tem- 
pore of  the  United  States  Senate,  the  speaker 
of  the  United  States  House  of  Representa- 
tives, members  of  the  Joint  Committee  on 
Atomic  Energy,  and  the  chairman  of  the  Nu- 
clear Regulatory  Commission." 

POM-283.  Senate  Concurrent  Resolution 
No.  115  adopted  by  the  Legislature  of  the 
State  of  Louisiana  urging  the  Congress  of  the 
United  States  to  reinstate  substantial  Fed- 
eral programs  for  flood  victims  that  were  in 
effect  prior  to  1974.  including  1 -percent  low- 
Interest  loans;  to  the  Committee  on  Environ- 
ment and  Public  Works : 
"Senate  Concurrent  Resoltttion  No.  115 
"Whereas,  between  April  22  through 
April  25.  1977.  citizens  of  East  Baton  Rouge 
Parish  and  many  surrounding  parishes  were 
victims  of  an  unexpected  natural  disaster.  In 
the  form  of  a  flood,  that  wreaked  havoc  In 
their  lives,  destroying  homes,  personal  be- 
longings, and  businesses:  and 

"Whereas,  this  flood  so  devastated  the  area 
that  the  governor  sought  from  and  was 
granted  by  the  President  of  the  United 
States  national  disaster  status  for  the  areas; 
and 

"Whereas,  the  victims  were  in  need  of  Im- 
mediate assistance  In  the  form  of  low  Inter- 
est loans  and  other  subsidies  that  were  not 
readily  available:  and 

""Whereas,  those  federal  loans  that  were 
available  had  to  be  repaid  at  interest  rates 
that  victims  of  such  a  disaster  cannot  afford; 
and 

'"Whereas,  such  federal  programs  as  were 
available  were  limited  and  were  administered 
In  such  manner  as  to  be  Inadequate  to  meet 
the  needs  of  a  people  In  need  of  Immediate 
relief:  and 

'"Whereas,  the  citizens  In  need  of  aid  are 
taxpayers,  who  contribute  generously  to  the 
coffers  of  the  treasury  of  the  United  States, 
and  they  do  not  seek  public  welfare,  but 
instead  reasonable  aid  In  the  form  of  low 
Interest  loans  and  other  efficiently  run  pro- 
grams such  as  were  available  prior  to  1974. 
"Therefore,  be  It  resolved  by  the  Senate  of 
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the  LouUlan*  Leglslatiire,  the  Houm  of  Rep- 
resentatives thereof  concurring,  that  the 
United  States  Congress  Is  hereby  urged  to 
take  such  Immediate  steps  as  are  necessary 
to  reinstate  the  substantial  federal  programs 
that  were  available  for  flood  victims  and  were 
In  effect  prior  to  1974. 

"Be  It  further  resolved  that  any  aid  In  the 
form  of  loans  be  payable  at  an  Interest  rate 
of  one  percent  per  annum. 

"Be  it  further  resolved  that  a  copy  of  this 
Resolution  shall  be  transmitted  to  the  pre- 
siding officer  of  each  house  of  the  Congress 
of  the  United  States  and  to  each  member  of 
the  Louisiana  Delegation  in  the  Congress." 

POM-284.  House  Concurrent  Resolution 
No.  92  adopted  by  the  Legislature  of  the  State 
of  Louisiana  memorializing  the  Congress  of 
the  United  States  to  amend  the  Internal  Rev- 
enue Code  to  exempt  State  retirement  income 
received  by  retirees  over  the  age  of  65  years 
from  Federal  Income  taxes:  to  the  Commit- 
tee on  Finance : 

"House  Concv%rcht  Resolution  No.  92 
"Whereas,  the  mandatory  retirement  age 
for  employees  of  the  state  of  Louisiana  Is 
slxty-flve  years;  and 

"Whereas,  the  vast  majority  of  state  em- 
ployees who  retire  at  age  slxty-flve  thereafter 
have  no  income  except  their  retirement  In- 
come and  are  unable  to  secure  employment 
to  supplement  their  retirement  Income;  and 
"Whereas,  the  ravages  of  inflation  contin- 
ually reduce  the  effective  purchasing  power 
of  these  fixed  Income  retirees. 

"Therefore,  be  It  resolved  by  the  House  of 
Representatives  of  the  Legislature  of  Louisi- 
ana, the  Senate  thereof  concurring,  that  the 
United  States  Congress  Is  hereby  memorial- 
ized to  cause  the  Internal  Revenue  Code  to 
be  amended  to  exempt  from  federal  Income 
taxes  the  state  retirement  income  received  by 
retirees  over  the  age  of  slxty-flve  years. 

"Be  it  further  resolved  that  copies  of  this 
Resolution  shall  be  transmitted  to  the  pre- 
siding officers  of  the  Senate  and  the  House  of 
Representatives  of  the  United  States  Con- 
gress, to  the  members  of  the  Louisiana  con- 
gressional delegation,  and  to  the  head  of  the 
Internal  Revenue  Service." 

POM-285.  Assembly  Joint  Resolution  No. 
35  adopted  by  the  Legislature  of  the  State  of 
CalUornia  relative  to  human  rights;  to  the 
Committee  on  Foreign  Relations: 

"Assembly  Joint  Resolution  No.  35 
"Whereas.  The  obstruction  and  harassment 
of  Soviet  Jews,  Christians,  and  other  minor- 
ities trying  to  obtain  emigration  visas  to  re- 
unite with  their  families  profoundly  offends 
the  conscience  of  a  free  people;  and 

"Whereas,  This  coercive  toUlitarlan  force 
prevents  the  general  freedom  to  leave  one's 
country:  and 

"Whereas.  These  inddente  of  Soviet  gov- 
ernment sanctioned  ethnic  and  religious  dis- 
crimination violate  Internationally  agreed 
upon  prtoclples  of  human  rights;  now,  there- 
fore, be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Cali/omia.  jointly.  That  the  sus- 
tained interest  of  the  American  people  be 
conveyed  to  the  Soviet  government  regarding 
adherence  to  the  Helsinki  Declaration  In- 
cluding their  pledge  to  facilitate  freer  move- 
ment of  people,  expedite  the  reunification  of 
families,  and  uphold  the  general  freedom  to 
leave  one's  country;  and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
Of  Reoresentatives,  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States,  and  to  the  Soviet  Am- 
bassador to  the  United  States." 

«^1?r^'^  Senate  Concurrent  Resolution 
No.  133  adopted  by  the  Legislature  of  the 
State  of  Louisiana  urgln?  the  U.S.  Congress 
to  Uke  all  steps  necessary  to  preserve  the 


Integrity  of  the  Veterans'  AdmlnUtration  and 
to  oppose  any  and  all  efforts  to  consolidate 
the  Veterans'  Administration  with  any  other 
Federal  agency;  to  the  Committee  on  Gov- 
ernmental Affairs: 

"Senate  Concurrent  Resolution  No.  133 
"Whereas,  the  United  States  of  America 
is  the  greatest  nation  ever  to  exist  on  the 
planet  Earth;  and 

"Whereas,  the  foundation  and  preservation 
of  thU  great  nation  has  been  solidly  grounded 
on  the  bedrock  of  armed  forces  composed 
primarily  of  citizen  soldiers  who  have  an- 
swered the  call  of  duty  and  then  returned  to 
civilian  life;  and 

"Whereas,  the  citizen  soldiers  of  this  great 
nation  have  fought,  bled,  and  died  in  In- 
numerable campaigns  at  home  and  abroad' 
and 

"Whereas,  it  Is  Impossible  to  list  all  the 
places  where  American  citizen  soldiers  have 
achieved  immortality,  but  a  small  portion  of 
those  places  Includes  Bunker  Hill,  Valley 
Forge,  New  Orleans,  San  Juan  Hill,  Ypres 
Verdun,  Tubruk,  Monte  Casslno,  Normandy 
Bataan,  Leyte  Gulf,  Towa  JIma,  Inchan, 
Pusan,  Khe  Sahn.  and  Danang;   and 

"Whereas,  a  grateful  nation  has  provided 
benefits  for  its  armed  forces  and  their  de- 
pendents, including  hospital  and  medical 
care  programs,  education  and  rehabilitation 
programs,  housing  loan  programs.  Insurance 
programs,  and  death  and  disability  benefit 
programs;  and 

"Whereas,  the  Veterans"  Administration 
was  established  as  an  Independent  agency 
for  the  purpose  of  administering  veterans" 
benefit  programs  and  to  assist  veterans  and 
their  dependents  In  their  return  to  civilian 
life;  and 

"Whereas,  efforts  are  being  made  to  dis- 
mantle Veterans'  Administration  hospital 
and  medical  care  programs  and  to  combine 
other  Veterans'  Administration  benefit  pro- 
grams with  human  resources  and  welfare 
programs;  and 

"Whereas,  the  benefits  conferred  by  a 
grateful  nation  upon  its  veterans  and  their 
dependenu  must  not  be  allowed  to  become 
commingled  with  the  welfare  system  which 
while  serving  purposes  of  high  priority  to  the 
American  people  in  iU  programs  for  the 
benefit  of  the  Indigent  and  those  of  low 
income.  Is  In  no  sense  an  appropriate  place 
for  the  administration  of  the  affairs  and  the 
continued  protection  of  the  completely  non- 
welfare  needs  of  veterans  and  their  depend- 
ents. "^ 

■"Therefore,  be  it  resolved  by  the  Senate  of 
the  Legislature  of  LouUiana,  the  House  of 
Represenutlves  thereof  concurring,  that  the 
United  States  Congress  Is  hereby  urged  and 
requested  to  preserve  the  integrity  of  the 
Veterans"  Administration  and  to  oppose  any 
and  all  efforts  to  consolidate  tne  Veterans" 
Administration  with  the  Department  of 
Health,  Education,  and  Welfare  or  other  fed- 
eral agency. 

"Be  It  further  resolved  that  the  members 
of  the  Louisiana  Delegation  to  the  United 
States  Congress  are  particularly  urged  to 
vigorously  oppose  any  such  plan. 

"Be  It  further  resolved  that  copies  of  this 
Resolution  shall  be  transmitted  to  the  Presi- 
dent of  the  United  States,  the  presiding  of- 
flcere  of  the  United  States  Senate  and  House 
of  Representatives,  and  to  each  member  of 
the  Louisiana  Delegation  in  Congress." 

POM-287  Senate  Concurrent  Resolution 
No.  10  adopted  by  the  Legislature  of  the 
State  of  LouUiana  memorializing  the  Con- 
gress of  the  United  States  to  obtain  addi- 
tional information  prior  to  instituting  any 
ban  on  the  use  of  saccharin;  to  the  Commit- 
tee on  Human  Resources: 
"Senate    CoNcxmRENT    RESonrrioN    No.    10 

"Whereas,  saccharin  is  a  substance  used 
as  a  sugar  substitute  In  many  food  additives 
food  stuffs,  and  beverages;  and 
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'Whereas,  a  great  many  individuals,  for 
reasons  of  health,  depend  upon  the  con- 
sumption of  saccharin  instead  of  sugar;  and 
"Whereas,  any  ban  upon  the  use  of  sac- 
charin win  have  a  profound  effect  on  the 
health  and  lives  of  mllUons  of  Americans 

"Therefore,  be  It  resolved  by  the  Senate 
of  the  Legislature  of  LouUiana.  the  House 
of  Representatives  thereof  concurring,  that 
the  Congress  of  the  United  States  is  here- 
by memorialized  to  obtain  additional  and 
conclusive  information  as  to  the  effects  of 
saccharin  as  a  food  additive  and  supplement 
before  Institution  of  any  ban  or  prohibition 
on  the  use  of  saccharin. 

"Be  It  further  resolved  that  a  copy  of  this 
Resolution,  upon  its  adoption,  shall  be 
transmitted  to  the  Honorable  Jimmy  Carter 
President  of  the  United  SUtes  of  America,' 
and  to  the  presiding  members  of  the  two 
houses  of  the  Congress  of  the  United  States, 
and  to  the  members  of  the  LouUiana  drtega- 
tlon  in  Congress." 

POM-288.  Senate  Concurrent  Resolution 
No.  56  adopted  by  the  Legislature  of  the 
State  of  Louisiana  memorializing  the  Con- 
gress of  the  United  States  to  reject  amend- 
ments to  the  McCarran -Ferguson  Act  and 
retain  state  control  of  Insurance;  to  the 
Committee  on  the  Judiciary: 
"Senate  Concurrent  Resolution  No.  66 
"Whereas,  In  1945  the  McCarran-Ferguson 
Act,  16  U.S.C.  s:  1011  to  1016  inclusive,  was 
enacted  into  law;  and 

"Whereas.  In  the  Act  It  Is  stated.  'Congress 
declares  that  the  continued  regulation  and 
taxation  by  the  several  states  of  the  business 
cf  Insurance  Is  in  the  public  Interest';  and 
"Whereas.  In  the  course  of  such  regulation, 
the  several  states  have  encouraged  and  re- 
quired continued  improvements  in  insur- 
ance coverages  and  the  provUlons  of  Insur- 
ance at  reasonable  rates;  and 

"Whereas,  the  several  sUtes  have  con- 
tinually reviewed,  experimented  with,  and 
altered  various  approaches  to  regulation  In 
an  effort  to  assure  the  public  of  the  avail- 
ability of  insurance  at  the  lowest  practicable 
cost;  and 

"Whereas,  the  business  of  Insurance  has 
developed  a  competitive  structure  which  in- 
cludes a  wide  variety  of  organizations  and 
many  small  businesses  providing  policies 
and  services  directly  to  the  public;  and 

"Whereas,  the  public  has  benefited  from 
the  competitive  structure  of  the  Insurance 
business  and  from  the  regulation  of  the 
business  by  the  several  states;  and 

"Whereas,  federal  regulation  has  repeated- 
ly been  shown  not  to  be  a  panacea;  and 

"Whereas.  It  is  clear  that  the  establish- 
ment of  federal  regulation  Increases  the 
cost  of  government  and  often  Increases  the 
cost  of  products  and  services  to  the  customer 
without  providing  offsetting  benefits  to  the 
public;  and 

"Whereas,  federal  regulation  often  adds 
confusion  and  delay;  and 

"Whereas,  there  has  been  no  showing  that 
the  several  states  cannot  continue  to  pro- 
vide effective  regulation  of  the  Insurance 
business;  and 

"Whereas,  there  has  been  no  showing  that 
federal  regulation  of  the  insurance  business 
by  applying  federal  antitrust  laws  and  limit- 
ing state  regulations,  will  have  a  salutary 
effect  upon  the  business,  or  otherwise  bene- 
fit the  public;  and 

"Whereas,  two  or  more  Insurance  com- 
panies often  pool  their  resources  and  coordi- 
nate their  actions  under  sUte  regulation  In 
order  to  provide  effective  Insurance  coverage 
of  certain  risks,  to  provide  reasonable  prices 
and  efficient  services  for  the  public,  and  to 
make  available  Innovative  coverages  and 
services;  and 

"Whereas,  officials  of  the  federal  govern- 
ment have  publicly,  although  unofficially, 
recommended  amendment  of  the  McCarran- 
Ferguson  Act.  so  as  to  limit  state  regulation 
of  the  business  of  Insurance. 
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"Therefore,  be  it  resolved  by  the  Senate 
of  the  Legislature  of  Louisiana,  the  House  of 
Representatives  concurring,  that  the  legU- 
lature  hereby  memorializes  the  Congress  of 
the  United  States  to  reject  any  proposed 
legUlatlon  to  amend  the  McCarran-Ferguson 
Act  by  providing  for  federal  regulation  and 
limiting  state  regulation  of  the  insurance 
business. 

"Be  .t  further  resolved  that  copies  of  thU 
Resolution  be  prepared  and  transmitted  to 
the  Vice  President  of  the  United  States  as 
presiding  officer  of  the  Senate,  to  the  Speaker 
of  the  House  of  Representatives,  and  to  all 
members  of  the  LouUiana  Congressional 
Delegation." 

POM-289.  Resolution  No.  68  adopted  by 
the  Council  of  the  County  of  Kauai,  State  of 
Hawaii  requesting  no  limit  to  proposed  sugar 
subsidy:  to  the  Committee  on  Agriculture 
and  Forestry. 

POM-290.  Interim  Resolution  77-10 
adopted  by  the  Arkansas  lieglslatlve  Council 
urging  officials  of  the  U.S.  Government  not 
to  relinquish  the  JurUdlctlon  and  authority 
of  the  United  States  over  the  Panama  Canal 
and  Panama  Canal  Zone  to  any  government 
other  than  by  treaty  authorized  by  the  U.S. 
Congress  and  ratified  by  the  United  States; 
to  the  Committee  on  Foreign  Relations. 

POM-291.  A  resolution  adopted  by  the  So- 
cieties of  Danube  Swabians  of  the  United 
States,  Inc.  concerning  violations  by  Ro- 
mania's Communist  regime  of  the  1948  U.N. 
Declaration  of  Human  Rights;  to  the  Conv- 
mlttee  on  Foreign  Relations. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HAYAKAWA.  from  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry: 
With  an  amendment: 

S.  1614.  A  bill  to  establish  the  Western 
States  conservation  program  (Rept.  No.  98- 
362). 

By  Mr.  McGOVERN.  from  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry: 
With  an  amendment : 

S.  896.  A  bin  to  amend  Public  Law  91-118, 
the  act  of  November  18,  1969  (83  Stat.  194). 
providing  for  a  Great  Plains  conservation 
program  (title  amendment)  (Rept.  No.  95- 
364). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs: 

Report  of  the  Committee  on  Veterans'  Af- 
fairs pursuant  to  section  302(b)  of  the  Con- 
gressional Budget  Act  of  1974  (Rept.  No.  96- 
366). 


INTERNATIONAL  FINANCIAL  INSTI- 
TUTIONS— CONFERENCE  RE3>ORT 
(REPT.  NO.  95-363) 

Mr.  SPARKMAN  submitted  the  report 
of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  5262)  to  provide  for  increased  par- 
ticipation by  the  United  States  in  the  In- 
ternational Bank  for  Reconstruction  smd 
Development,  the  International  Develop- 
ment Association,  the  International  Fi- 
nance Corporation,  the  Asian  Develop- 
ment Bank,  and  the  Asian  Development 
Fimd,  and  for  other  purposes,  which  was 
ordered  to  be  printed. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The    following    executive   reports   of 
committees  were  submitted : 
CXXIU 1565— Part  20 


By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

Allard  Kenneth  Lowensteln.  of  New  York, 
to  be  the  Alternate  Representative  of  the 
United  States  of  America  for  Special  Political 
Affairs  In  the  United  Nations,  with  the  rank 
of  Ambassador. 

Raymond  L.  Garthoff,  of  Connecticut,  a 
Foreign  Service  officer  of  class  1.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Bulgaria. 

Jean  M.  Wllkowskl.  of  Florida,  a  Foreign 
Service  officer  of  class  1.  for  the  rank  cf  Am- 
basador  while  serving  as  coordinator  of 
U.S.  preparations  for  the  United  Nations  Con- 
ference on  Science  and  Technology  for  De- 
velopment. 

Maurice  Solaun,  of  Illinois,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Nicaragua. 

David  B.  Bolen,  of  Colorado,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  German 
Democratic  Republic. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate. ) 

Statements  of  Political  Contributions 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Allard  K.  Lowensteln. 

Post:  U.S.  Ambassador  to  United  Nations. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  $1,000,  1973-1977,  Contributions  to 
Democratic  Party. 

Over  the  years  covered  contributions  given 
averaged  S200.00  per  year,  chiefly  to  units  of 
the  Democratic  Party.  There  have  been  some 
Individual  contributions  to  candidates  aver- 
aging $50.00  per  person. 

I  and  various  members  of  my  family,  and 
wife's  family,  have  contributed  substantially 
larger  amounts  to  my  own  campaigns  for 
Congress  during  this  time  period. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  immediate  family  including  their 
spouses.  I  have  asked  each  of  these  persons  to 
Inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  Information  contained  In  thU  report  Is 
complete  and  accurate. 

Allard  K.  LowENs'rEiN. 


Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee :  Raymond  L.  Garthoff. 

Post:  Ambassador  to  Bulgaria. 

Nominated:  1977. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  Mrs.  Vera  Garthoff,  $125.00 
($100.00.  May  12,  1976)  and  ($25.00,  October 
9,  1976)  Jimmy  Carter. 

3.  Children  and  spouses:  Mr.  Alexander  A. 
Garthoff,  none. 

4.  Parents:  ISm.  Margaret  L.  F.  Garthoff, 
none. 

5.  Grandparents  (none  living). 

6.  Brothers  and  spouses:  Mr.  Stanley  David 
Garthoff  (see  attachment)  and  Mr.  Douglas 
P.  Garthoff,  none. 

7.  Sisters  and  spouses:  (no  sUters) . 

I  have  luted  above  the  names  of  each  mem- 
ber of  my  Immediate  fsunily  including  their 
spouses.  I  have  asked  each  of  these  persons 
to  Inform  me  of  the  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge. 


the  Information  contained  in  thU  report  U 
complete  and  accurate. 

Raymond  L.  Garthoff. 
attachment  to  form  s — pouncAi 
contributions 

b.  Brother — Stanley  David  Garthoff: 

$2.00,  1973.  Republican  National  Finance 
Committee. 

$1.00,  1974,  Republican  National  Finance 
Committee. 

$5.00,  1975,  Campaign  Fund  for  Mark  Fige- 
takU  (Republican  Candidate  for  14th  DU- 
trlct  of  Congress,  Ohio) , 

$5.00,  19  ?6,  Ronald  Reagan  Fund,  Ohio  Re- 
publican Primary. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Wllkowskl,  Jean  M. 

Post:  Coordinating  U.S.  Ambassador  to 
U.N.  Conference  on  Science  and  Technology. 
Nominated :  Scheduled  for  May  or  June,  1977. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  Spouses:  None. 

4.  Parents:  None. 

5.  Grandparents:  None. 

6.  Brothers  and  Spousss:  None. 

7.  SUters  and  Spouses:  None. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in 
this  report  is   complete  and  accurate. 

Jean  M.  Wilkowski. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:    Maurice  Si-laun. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  Spouses:  None. 

4.  Parents:  None. 

5.  Grandparents:  None. 

6.  Brothers  and  Spouses:   None. 

7.  Sisters  and  Spouses:  None. 

I  have  luted  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  In 
this  report  Is  complete  and  accurate. 

Maurice  Solaun. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  David  B.  Bolen. 

Post:  Ambassador — East  Germany. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  Spouses:  Cynthia,  Myra, 
David  Jr.,  None. 

4.  Parents:  Charles  E.  Bolen.  None. 

5.  Grandparents:  N.A. 

6.  Brothers  and  Spouses:  Artls,  Charles 
Ruben.  None. 

7.  SUters  and  Spouses:  Frozena  Myers, 
None. 

I  have  luted  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  inform  me  of  the  pertinent  contri- 
butions made  by  them.  To  the  best  of  my 
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knowledge,  the  Information  contained  In  tbla 
report  is  complete  and  accurate. 

David  B.  Boixn. 

By  Mr.  MAONUSON.  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation : 

Elizabeth  E.  Bailey,  of  New  Jeney,  to  be  a 
member  of  the  Civil  Aeronautics  Board  for 
the  remainder  of  the  term  expiring  Decem- 
ber 31,  1977,  vice  John  E.  Robson.  resigned. 

Elizabeth  E.  Bailey,  of  New  Jersey,  to  be  a 
member  of  the  Civil  Aeronautics  Board  for 
the  term  of  6  years  expiring  December  31, 
1983.  (Reappointment.) 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Commit- 
tee on  the  Judiciary: 

Donald  L.  Beckner,  of  Louisiana,  to  be  U.S. 
attorney  for  the  middle  district  of  Louisiana. 

J.  Albert  Jones,  of  Kentucky,  to  be  U.S. 
attorney  for  the  western  district  of  Kentucky. 

Theddls  R.  Coney,  of  Texas,  to  be  U.S. 
marshal  for  the  southern  district  of  Texas. 

John  H.  Hannah,  Jr.,  of  Texas,  to  be  U.S. 
attorney  for  the  eastern  district  of  Texas. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 


BILL  PLACED  ON  THE  CALENDAR 

Pursuant  to  the  order  of  May  27,  1977, 
the  Committee  on  Environment  and 
Public  Works  was  discharged  from  the 
further  consideration  of  the  bill  (S. 
1617)  to  establish  a  program  of  ocean 
pollution  research  and  monitoring,  and 
for  other  purposes,  and  the  bill  was 
placed  on  the  Calendar. 


INTRODUCTION      OP      BILLS      AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 

By  Mr.  HAYAKAWA: 
S.  1924.  A  bill  for  the  relief  of  Mark  Charles 
Mlelr  and  Llane  Maria  Mlelr;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  HATCH  (for  himself,  Mr.  Mc- 
CHn.cs)  : 
8.  1925.  A  bill  to  name  the  Veterans'  Ad- 
ministration hospital  located  at  13000  North 
30th  Street,  Tampa,  Pla.,  the  "James  A. 
Haley  Veterans  Hospital";  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  HATCH  (for  himself,  Mr.  Mc- 
Clube.  Mr.  Scott,  and  Mr.  Young)  : 
S.  1926.  A  bUl  to  authorize  the  Federal 
Communications  Commission  to  enforce  cer- 
tain requirements  of  objectivity  with  respect 
to  the  Corporation  for  Public  Broadcasting; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation. 

By   Mr.   KENNEDY    (for   himself,   Mr. 
Abou«e2k,  Mr.  ANDtiisoM.  Mr.  Bath, 
Mr.    DuRKiN.    Mr.    Hathaway.    Mr 
Leaht,  Mr.   MeicALF.  Mr.   Mctzek- 
BAUM.  Mr.  McGovniN,  and  Mr.  Zoa- 

INSKT)  : 

8.   1927.  A  bill  to  restore,  maintain    and 
promote  competition  In  the  energy  industry 
and  for  other  purposes;   to  the  Committee 
on  the  Judiciary. 


By  Mr.  CRANSTON  (for  himself,  Mr. 
Motnihan,  Mr.  RiECLE,  Mr.  Wn,- 
LiAMS,  Mr.  Randolph,  Mr.  Peix,  Mr. 

AxonsoN,  Mr.  Broofce,  Mr.  Dukkin, 

and  Mr.  Inoute)  : 
8.  1928.  A  bill  to  amend  the  Social  Security 
Act  to  strengfthen  and  Improve  the  program 
of  Federal  support  for  foster  care  of  depend- 
ent children,  to  establish  a  program  of  Fed- 
eral support  to  encourage  adoptions  of  chil- 
dren with  special  needs,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By  Mr.  THURMOND  (for  himself  and 

Mr.  Allen)  : 
S.  1929.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  establish,  for  purposes 
of  paying  dependency  and  Indemnity  com- 
pensation, a  presumption  of  death  from 
service-connected  disability  In  the  case  of 
certain  blinded  veterans;  to  the  Committee 
on  Veterans'  Affairs. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STONE  (for  himself  and 
Mr.  Chiles)  : 

S.  1925.  A  bill  to  name  the  Veterans' 
Administration  hospital  located  at  13000 
North  30th  Street,  Tampa.  Fla.,  the 
"James  A.  Haley  Veterans  Hospital";  to 
the  Committee  on  Veterans'  Affairs. 

Mr.  STONE.  Mr.  President,  it  is  my 
pleasure  to  join  with  my  senior  col- 
league from  Florida,  Senator  Chiles,  in 
introducing  a  bill  to  name  the  Veterans' 
Administration  hospital  in  Tampa,  Fla., 
the  "James  A.  Haley  Veterans  Hospital." 
This  bill  is  identical  to  one  which  has 
passed  the  House  of  Representatives 
unanimously  twice,  most  recently  on 
June  20,  1977.  It  is  fitting  that  Represent- 
ative Andy  Ireland,  as  successor  to  Mr. 
Haley,  has  devoted  his  efforts  to  alining 
the  entire  Florida  congressional  delega- 
tion in  support  of  this  well-deserved 
tribute. 

Mr.  Haley's  lifelong  commitment  to 
veterans  manifested  itself  long  before  his 
efforts  as  a  U.S.  Congressman.  As  the 
unpaid  Director  of  Civil  Defense  for  Sar- 
asota County  and  chairman  of  the  Sara- 
sota Red  Cross  Chapter,  he  wwi  recogni- 
tion from  President  Roosevelt,  the  War 
Department,  and  the  American  Red 
Cross.  Mr.  Haley  also  served  as  the  post 
and  district  commander  of  the  Sarasota 
Veterans  of  Foreign  Wars  Chapter.  As 
a  member  of  the  American  Legion,  he 
distinguished  himself  by  working  closely 
with  the  Legion's  disaster  squad,  helping 
victims  of  hurricanes  and  other  disasters. 

In  1948,  when  Mr.  Haley  was  elected 
to  represent  Sarasota  County  In  the 
Florida  House  of  Representatives,  his 
service  to  veterans  expanded  to  the  State 
level.  Mr.  Haley's  distinguished  record  as 
a  member  of  the  Florida  House  Commit- 
tee on  Military  and  Veterans'  Affairs 
consisted  of  tireless  efforts  to  pass  legis- 
lation consistent  with  America's  com- 
mitment to  its  veterans  and  their  fam- 
ilies. During  his  tenure  in  the  State  legis- 
lature, the  State  of  Florida's  Division  of 
Veterans'  Affairs  was  established. 

As  a  Member  of  the  U.S.  House  of 
Representatives  for  24  years  from  1953 
until  1977,  Representetive  Haley  not  only 
effectively  represented  Florida's  large 
and  fast-growing  veteran  population,  but 
also  became  the  spokesman  for  veterans' 
rights  on  a  nationwide  scale.  In  1955.  he 
accepted  assignment  to  the  House  Com- 
mittee on  Military  and  Veterans'  Affairs. 


For  18  years  Representative  Haley  served 
on  the  Hospitals  Subcommittee  and  was 
chairman  of  the  subcommittee  for  8 
years. 

Mr.  Haley  Is  a  true  believer  In  the  con- 
cept of  the  Veterans'  Administration  as 
an  agency  devoted  to  the  special  needs 
of  persons  who  distinguished  themselves 
by  serving  their  country  during  wartime 
His  efforts  were  Instrumental  In  pre- 
venting the  elimination  of  Veterans'  Ad- 
ministration hospitals  and  regional  of- 
fices in  areas  where  they  were  needed. 
Mr.  Haley  helped  to  expand  the  VA  medi- 
cal program  to  make  It  more  responsive 
to  the  ever-Increasing  veteran  popula- 
tion all  over  the  country. 

Representative  Haley  was  Instrumen- 
tal in  acquiring  for  Florida  new  Veterans' 
Administration  hospitals  In  Miami, 
Tampa,  and  Gainesville,  as  well  as  help- 
ing to  make  possible  the  modernization 
of  two  more  VA  facilities.  Characteristi- 
cally, none  of  the  facilities  were  located 
In  Representative  Haley's  district,  as  he 
felt  they  should  be  located  near  estab- 
lished medical  centers,  where  the  best 
medical  care  would  be  available  to  vet- 
erans. During  his  service  on  the  Hospi- 
tals Subcommittee,  he  was  Instrumental 
In  almost  tripling  the  number  of  VA  hos- 
pital beds  in  Florida. 

Mr.  President,  James  Haley's  lifelong 
devotion  to  the  welfare  of  those  who 
risked  their  lives  for  our  country  should 
not  go  unrecognized.  The  Veterans  Hos- 
pital in  Tampa  that  Mr.  Haley  worked 
so  hard  to  obtain  is  an  example  of 
America's  commitment  to  her  veterans. 
There  could  be  no  more  fitting  tribute 
to  a  man  whose  major  goal  in  life  is 
to  assure  that  that  commitment  is 
upheld. 

Mr.  CHILES.  Mr.  President,  I  join  with 
Senator  Stone  today  in  Introducing  a 
bill  to  pay  tribute  to  a  man  who  has 
worked  unselfishly  for  many  years  on  be- 
half of  veterans  in  the  State  of  Florida. 
This  legislation  will  designate  the  Vet- 
erans' Administration  hospital  in  Tam- 
pa. Fla..  the  "James  A.  Haley  Veterans' 
Hospital."  Mr.  Haley  has  a  long  and  dis- 
tinguished record  of  public  service.  Dur- 
ing the  First  World  War.  Mr.  Haley  was 
a  member  of  the  First  Division  which 
saw  action  In  every  major  battle  in 
which  the  U.S.  Army  Expeditionary 
Force  participated.  Since  his  discharge 
Mr.  Haley  has  actively  advocated  the 
rights  of  veterans.  As  a  member  of  the 
Florida  Legislature,  he  served  on  the 
Committee  on  Military  and  Veterans'  Af- 
fairs and  during  his  stay  In  the  State 
legislature,  the  State  of  Florida's  Divi- 
sion of  Veterans'  Affairs  was  established. 

Mr.  Haley  was  first  elected  to  Congress 
in  1953.  In  1955,  he  became  a  member  of 
the  House  Committee  on  Veterans'  Af- 
fairs and  served  18  distinguished  years 
on  the  Subcommittee  on  Hospitals.  He 
served  as  chairman  of  the  subcommittee 
for  8  years. 

The  veterans  of  the  State  of  Florida 
were  well-served  during  his  years  on  the 
Subcommittee  on  Hospitals.  During  this 
period,  three  new  Florida  Veterans'  Ad- 
ministration hospitals  were  constructed 
in  Gainesville.  Tampa,  and  Miami.  He 
was  also  a  key  figure  in  the  modemiza- 
Uon  of  the  faculties  at  Lake  City  and 
Bay  Pines. 
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Mr.  Haley's  service  to  veterans  has  not 
gone  unnoticed.  He  has  received  com-> 
mendations  from  the  American  Legion, 
the  Veterans  of  Foreign  Wars  of  the 
United  States,  the  Disabled  American 
Veterans,  and  the  Veterans  of  World 
War  I,  USA, 

It  is  my  pleasure  to  join  with  Senator 
Stone  in  submitting  this  bill  to  desig- 
nate Lhe  Tampa  Veterans'  Administra- 
tion facility  as  the  "James  A.  Haley  Vet- 
erans' Hospital." 


By  Mr.  HATCH  (for  himself.  Mr. 
McClure,  Mr.  Scott,  and  Mr. 
Young)  : 
S.  1926.  A  bill  to  authorize  the  Fed- 
eral Communications  Commission  to  en- 
force certain  requirements  of  objectivity 
with  respect  to  the  Corporation  for  Pub- 
lic Broadcasting;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

PUBLIC  BHOAOCASTINC  FAIRNESS  ACT 

Mr.  HATCH.  Mr.  President.  I  am  to- 
day Introducing  the  Public  Broadcasting 
Fairness  Act,  a  brief  but  very  important 
legislative  proposal.  My  bill  would  pro- 
vide for  the  enforcement  by  the  Federal 
Communications  Commission  of  the 
strict  requirements  of  fairness  and  bal- 
ance promulgated  in  the  statute  estab- 
lishing the  Corporation  for  Public 
Broadcasting.  This  legislation  grants  the 
FCC  that  authority,  because  the  courts 
have  held  that  the  Commission  now  lacks 
It. 

Some  background  on  this  legislation 
is  In  order. 

The  statute  establishing  the  Corpo- 
ration for  Public  Broadcasting  formu- 
lates a  very  high  standard  of  fairness 
and  objectivity  for  it.  Incidentally,  the 
CPB  Itself  does  not  produce  programs, 
but  funds  other  organizations  which  do, 
and  notably  the  Public  Broadcasting 
Service — PBS.  The  relevant  passage  of 
the  statute  reads  as  follows  (47  U.S.C. 
396(g)(1)(A)): 

(g)(1)  In  order  to  achieve  the  objectives 
and  to  carry  out  the  purposes  of  this  sub- 
part, as  set  out  In  subsection  (a)  of  this 
section,  the  Corporation  is  authorized  to: 

(A)  facilitate  the  full  development  of  edu- 
cational broadcasting  In  which  programs  of 
high  quality,  obtained  from  diverse  sources, 
will  be  made  available  to  noncommercial 
educational  television  or  radio  broadcast 
stations,  with  strict  adherence  to  objectivity 
and  balance  In  all  programs  or  series  of  pro- 
grams of  a  controversial  nature; 

The  reasoning  behind  this  require- 
ment is  clear:  Public  moneys  should  not 
be  used  to  finance  a  Ministry  of  Propa- 
ganda under  the  guise  of  the  Corpora- 
tion for  Public  Broadcasting.  Instead, 
diversity,  quality,  and  balance — qualities 
too  often  missing  in  commercial  broad- 
casting— are  supposed  to  be  the  hall- 
marks of  public  broadcasting.  The  people 
of  the  United  States  have  the  right  to 
expect  that  their  tax  moneys  will  bring 
them  objective,  honest  Information.  The 
communications  media.  Indeed,  resemble 
the  nervous  system  of  our  society:  If  the 
nervous  system  delivers  false  informa- 
tion, or  accurate  but  incomplete  infor- 
mation, then  the  society  is  all  too  liable 
to  undertake  ill-advised  action  on  the 
basis  of  that  distorted  information.  It  is 
vitally  important  that  the  public  com- 
munications channels  be  kept  open  for 


the  transmission  of  a  wide  variety  of 
points  of  view. 

It  should  be  noted  that  my  bill  is  con- 
cerned only  with  a  fraction  of  the  pro- 
grams fimded  by  the  CPB:  News  and 
documentary  programs  dealing  with 
controversial  issues.  It  has  nothing  to  do 
with  the  excellent  cultural  programs — 
in  dance,  opera,  music,  or  drama — funded 
by  the  CPB.  Programs  of  that  type  are 
not  at  issue  here. 

The  fairness  standards  set  for  the  Cor- 
poration for  Public  Broadc£isting,  then, 
are  rather  exacting.  How  well  have  they 
been  met  in  actuality? 

Several  years  ago  Accuracy  in  Media — 
AIM — a  Washington -based  citizens 
group  which  seeks  to  advance  accuracy 
and  balance  in  the  mass  media,  filed 
complaints  with  the  FCXJ  against  the 
Public  Broadcasting  Service.  Its  initial 
complaints  were  filed  in  October  and  No- 
vember of  1971  against  two  PBS  pro- 
grams, "The  Three  R's  and  Sex  Educa- 
tion "  and  "Justice?"  AIM  argued  that  the 
first  program  unfairly  depicted  the  op- 
ponents of  sex  education  in  the  public 
schools  as  uninformed  or  narrowminded, 
and  that  the  second  was  in  effect  a  prop- 
aganda effort  on  behalf  of  such  radicals 
as  Angela  Davis  and  George  Jackson 
made  at  a  time  when  preparations  for 
the  trial  of  Angela  Davis  were  going 
forward. 

Though  the  television  critics  of  the 
Washington  Post  and  the  New  York 
Times  mentioned  the  obvious  bias  of  the 
programs,  the  FCC  ruled  against  the 
AIM  complaint  in  both  these  cases.  The 
entire  problem  of  the  adequacy  of  FCC 
fairness  doctrine  enforcement  is  a  large 
one,  but  it  is  peripheral  to  this  legisla- 
tion. In  its  ruling  on  the  AIM  complaints, 
the  FCC  wondered  whether  it  should 
even  seek  to  enforce  the  requirements 
of  section  396,  and  asked  whether  Con- 
gress meant  the  section  ''to  set  forth  a 
specific  standard  subject  to  administra- 
tive enforcement  rather  than  merely  a 
general  enunciation  of  the  corporation's 
functions."  It  thus  laid  the  groundwork 
for  what  was  to  follow. 

Disappointed  by  the  adverse  ruling  of 
the  FCC.  and  also  by  its  reluctance  to 
take  responsibility  for  the  enforcement 
of  fairness  in  public  broadcasting,  on 
November  21,  1972,  AIM  filed  suit  in  the 
U.S.  Court  of  Appeals  to  compel  the  FCC 
to  accept  this  mandate. 

Much  later — on  October  16,  1975 — the 
court  of  appeals  handed  down  its  deci- 
sion. The  court  went  so  far  as  to  hold 
that  this  provision  could  not  be  enforced 
at  all.  either  by  the  FCC  or  by  the  courts 
themselves.  The  court  found  that  the  re- 
quirement was  couched  in  "hortatory" 
language;  it  was  meant  to  be  "a  giiide 
to  congressional  oversight  policy"  and  "a 
set  of  goals  to  which  the  directors  of 
CPB  should  aspire."  The  court  went  on 
to  say  that  Congress  could.  If  it  wished, 
display  its  displeasure  with  the  CPB 
through  the  appropriations  process. 

The  disciplining  of  the  CPB  through 
the  appropriations  process  is  an  arduous 
approach,  however,  and  one  made  the 
more  difficult  bv  the  fact  that  CPB  has 
sought  and  received  long-term  authori- 
zations from  the  Congress. 

My  bill.  then,  will  show  that  we  are 
serious  about  the  fairness  requirement 


which  the  Congress  wrote  Into  the  CPB 
statute.  It  will  place  the  authority  for 
enforcement  of  the  public  broadcasting 
fairness  requirements  with  the  FCC,  and. 
beyond  the  Commission,  with  the  courts. 

The  effective  language  of  the  Public 
Broadcasting  Fairness  Act  reads  as 
follows: 

Notwithstanding  any  other  provision  of 
this  Act,  the  (Federal  Communications) 
Commission  shall  have  the  authority  to  en- 
force the  preceding  requirement  of  balance 
and  objectivity  with  respect  to  the  funding 
of  programs  or  series  of  programs  of  a  con- 
troversial nature,  and  In  the  event  of  a  find- 
ing by  the  Commission  of  a  violation  of  the 
above  requirement  of  strict  adherence  to  ob- 
jectivity, the  Commission  shall  order  the 
Corporation  to  make  available  to  the  educa- 
tional station  or  stations  which  have  broad- 
cast such  programs  adequate  funding  for  a 
balancing  program  or  series  of  programs  and 
the  Corporation  shall  comply  with  any  such 
order. 

It  should  be  emphasized  that  the  re- 
quirements of  my  bill  may  in  no  sense  be 
interpreted  as  censorship.  On  the  con- 
trary, the  act  would  broaden  rather  than 
narrow  the  scope  of  discussion  and  de- 
bate. Let  me  give  an  example.  In  1973, 
Accuracy  in  Media  was  contacted  by  a 
group  of  ladies  opposed  to  the  Equal 
Rights  Amendment,  who  had  learned 
that  PBS  was  producing  a  program  on 
ERA  which  would  provide  its  opponents 
no  platform.  At  first  PBS  was  reluctant 
to  invite  Mrs.  Phyllis  Schlafiy  to  speak 
against  the  amendment.  In  the  end,  it 
did  so,  however,  and  thus  produced  a 
program  which  was  balanced  and  fair,  in 
ccmj»liance  with  the  requirements  of 
396(g)  (1)  (A),  as  well  as  lively.  It  is  im- 
portant to  note  that  PBS  would  have 
been  completely  free  to  produce  a  pro- 
gram presenting  only  the  arguments  for 
the  ERA  if  it  had  wished,  but  imder  the 
CPB  fairness  requirement,  the  CPB 
would  then  have  been  obliged  to  supply 
funds  to  PBS  or  to  some  other  organiza- 
tions for  the  production  of  a  program 
of  equivalent  quality  presenting  the 
arguments  against  the  amendment.  Thus 
we  would  do  our  best  to  insure  that  both 
sides  of  this  controversial  issue  receive  a 
hearing  over  the  public  airways. 

So  far  as  we  may  judge  from  the  rec- 
ord. CPB  has  not  always  been  willing  on 
its  own  to  finance  balanced  programing. 
Therefore,  no  matter  how  weak  a  reed  it 
may  be,  the  FCC  should  receive  author- 
ity over  the  CPB  in  this  area,  so  that 
concerned  citizens  will  have  some  re- 
course short  of  the  congressional  appro- 
priations process  if  they  believe  the 
programing  of  C:PB  to  be  unfair  and 
unbalanced.  Only  in  this  way  can  we 
strengthen  the  ideal  of  fair  and  balanced 
public  communications  in  this  Nation. 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Abourezk,   Mr.  Anderson, 
Mr.    Bayh,    Mr.    Durkin,    Mr. 
Hathaway,  Mr.  Leahy,  Mr.  Met- 
CALF.  Mr.  Metzenbaum,  Mr.  Mc- 
GovERN,  and  Mr.  Zorinsky)  : 
S.  1927.  A  bill  to  restore,  maintain,  and 
promote  competition  in  the  energy  In- 
dustry, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

Mr.  KENNEDY.  Mr.  President,  today 
I  am  introducing  legislation  on  behalf  of 
myself  and  10  colleagues  to  prevent  the 
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major  oil  companies  from  gaining  the 
same  stranglehold  on  coal  and  uranium 
resources  that  they  have  over  the  oil  and 
gas  business.  The  bill  is  simple  and 
straightforward.  It  says  that  big  oil-  or 
gas-producing  companies  must  get  out 
and  stay  out  of  production  of  coal  and 
uranium. 

The  basic  theory  underlying  the  bill  is 
not  complicated  or  diCBcult  to  under- 
stand. It  is  that  firms  engaged  in  one 
line  of  business  ought  not  be  able  to  hold 
or  acquire  firms  engaged  in  a  competing, 
or  potentially  competing,  line  of  business. 

This  theory  does  not  rely  on  regres- 
sion analyses  or  econometric  models.  It 
relies  on  commonsense.  It  says  that 
major  oil  companies,  which  have  already 
effectively  made  competition  a  dead  let- 
ter in  the  oil  industry,  should  not  have 
the  opportunity  to  work  their  will  on 
other  industries. 

Big  oil  companies  have  certainly  locked 
up  the  lion's  share  of  the  petroleum  mar- 
ketplace. Eight  of  them  control  two- 
thirds  of  the  U.S.  industries'  assets  and 
earn  three-fourths  of  oil  industry  profits. 
And  concentration  within  the  oil  indus- 
try has  been  increasing  steadily;  those 
eight  largest  companies  in  1973  ac- 
counted for  almost  as  big  a  share  of  crude 
oil  production  as  did  the  20  largest  in 
1955  The  industry  has  further  been 
characterized  by  series  of  joint  ventures 
and  interloclcs  which  result  in  an  inter- 
dependence that  inhibits  even  what  weak 
competitive  Instincts  might  otherwise 
have  survived. 

The  oil  industry.  In  short.  Is  not  com- 
petitive. That  was  the  finding  of  a  ma- 
jority of  the  Judiciary  Committee  which 
last  year  voted  to  separate  refining  and 
marketing,  pipelines,  and  production  of 
major  oil  companies.  That  is  the  premise 
underlying  much  of  the  regulation  Con- 
gress has  placed  over  various  aspects  of 
energy  production,  transportation,  and 
marketing.  That  is  simply  a  fact  of  life 
in  the  1970's. 

But  we  do  not  have  to  let  this  absence 
of  competition  Infect  the  coal  industry 
Or  the  uranium  industry. 

We  do  not  have  to  provide  oil  company 
executives  with  the  temptation  to  ma- 
nipulate prices  or  control  production  of 
competing  fuels. 

We  do  not  have  to  turn  our  eyes  from 
an  obvious  conflict  of  Interest  which  can 
only  grow  worse  as  our  Nation  turns  more 
and  more  to  alternatives  to  oil  and  gas 
to  fuel  our  dally  activities. 

Let  us  make  no  mistake;  the  oil  com- 
panies know  a  good  thing  when  they  see 
it.  Although  President  Carter  has  only 
recently  committed  our  Nation  to  a  vast 
switch  in  our  energy  dependence  from 
Oil  and  gas  to  coal  and  uranium,  oU  com- 
panies have  been  moving  into  the  coal 
and  uranium  business  for  the  past  15 
years.  They  have  not  been  simply  leasing 
reserves  and  buying  equipment,  however 
as  much  as  they  have  been  putting  their 
petro-bucks  on  the  counter  and  gobbling 
up  major  coal  companies. 

i.«*;"?I?""*",**^  °"  P^^''^*^  "P  the  Nation's 
leading  coal  producer.  ConsolidaUon  Coal 
Co,  in  1966.  Like  players  of  a  Parker 
Bros,  game,  oil  companies  are  using  the 
money  they  get  from  oil  wells  on  Park 
Place  and  Boardwalk  to  buy  almost  every 


property  they  land  on:  Gulf  bought 
Pittsburgh  and  Midway;  Sohlo  took  over 
Old  Ben;  SoCal  landed  Amax.  And  so  it 
goes. 

On  the  uranium  side  of  the  board, 
things  are  hardly  better.  Gulf  has  ac- 
quired General  Atomic.  Arco  pounced 
on  Nuclear  Materials  &  Equipment.  Getty 
devoured  Nuclear  Fuels. 

Certainly  the  game  is  not  over;  it  has 
just  begim  picking  up  steam.  But  we  can- 
not wait  until  all  the  property  on  the 
board  is  imder  the  control  of  a  few  oil 
companies  before  deciding  that  the 
American  people  are  the  loeers  and  that 
the  rules  must  be  changed . 

Pour  years  have  passed  since  this  Na- 
tion's vulnerability  to  OPEC  policies  and 
pressures  was  so  clearly  demonstrated 
in  the  fall  of  1973.  As  a  nation  we  talked 
almost  continually  ever  since  about  de- 
veloping an  energy  policy.  But  apart  from 
the  first  hesitant  steps  in  creating  a 
strategic  oil  reserve,  not  much  has  been 
accomplished. 

It  is  clear  that  any  national  energy 
policy  must  include  a  growth  in  our 
reliance  on  energy  sources  other  than 
oil  and  gas.  It  is  equally  clear  that  it  must 
involve  a  reaffirmation  of  competitive 
principles  each  step  of  the  way. 

The  administration  energy  plan  calls 
for  roughly  doubling  our  consumption 
of  coal  and  nearly  quadrupling  our  use 
of  nuclear  power  over  the  next  8  years. 
The  Presidents  advisers  may  well  be  on 
the  right  track  in  calling  for  such  huge 
jumps  in  these  alternative  fuels,  but  we 
have  yet  to  see  from  the  other  end  of 
Pennsylvania  Avenue  an  evaluation  of 
the  impact  which  these  policies  will  have 
on  energy  markets.  This  Is  surprising  to 
me.  The  President's  key  energy  advisers 
have  had  much  experience  in  energy 
economics.  Yet,  apart  from  the  xisual 
expressions  of  support  for  the  general 
principle  of  competition,  there  seems  to 
be  little  awareness  of  the  real  charac- 
teristic of  the  markets  which  exist  in  the 
energy-  industries. 

The  fact  is  that  so  long  as  this  country 
needs  to  import  half  or  more  of  its  crude 
oil,  the  price  of  crude  will  be  set  by  the 
OPEC  cartel  and  it  will  be  a  monopoly 
price.  Beyond  this,  though,  the  domestic 
petroleum  Industry  is  calling  for  dereg- 
ulation of  natural  gas.  They  argue,  we 
should  have  "Btu  parity'— natural  gas 
should  sell  for  $2.50/Mcf  because  this  is 
the  energy  equivalent  of  crude  oil  at  the 
world  price. 

The  logical  extension  of  this  argument. 
of  course,  is  that  coal  and  uranium 
sljould  also  be  priced  in  terms  of  their 
energy  equivalence  to  crude  oil.  In  other 
words,  according  to  producers,  the  prices 
of  all  fuels  in  the  United  States  should 
be  linked  to  the  monopoly  price  estab- 
lished in  the  OPEC  cartel. 

And  given  the  demands  which  the  ad- 
ministration plan  will  place  on  coal  and 
uranium  and  the  structure  of  these  in- 
dustries. It  is  not  beyond  the  bounds  of 
reason  that  such  a  result  would  occur. 

There  is  a  hope  of  escaping  this.  If  al- 
ternative fuel  industries  are  competitive, 
then  there  is  pressure  on  oil  and  gas 
prices.  Efforts  by  OPEC  to  raise  world  oil 
prices  will  lead  consumers  to  substitute 
coal  or  uranium— but  only  if  these  In- 


dustries are  competitive,  and  beyond  the 
Influence  of  the  oil  and  gas  producers 
who  also  share  a  substantial  piece  of  the 
OPEC  pie. 

Certainly  there  is  an  economic  case  for 
divesting  major  oil  and  gas  companies  of 
their  coal  and  uranium  assets.  But,  con- 
trary to  what  many  economists  think 
about  the  truth  and  beauty  of  their  pro- 
fession, there  is  a  much  broader  range  of 
issues  also:  There  are  the  social  and 
political  consequences  of  coal  and  urani- 
um acquisition  by  the  oil  companies. 

In  the  coal  area,  these  concerns  have 
been  eloquently  stated  by  John  P. 
O'Leary,  a  distinguished  resource  econ- 
omist who  has  since  become  head  of  PEA. 
Dr.  Ol^ary  strongly  supported  horizon- 
tal divestiture  legislation  2  years  ago  for 
reasons  which  went  far  beyond  conven- 
tional economic  analysis. 

In  1975  hearings  before  the  Antitrust 
Subcommittee,  he  said: 

First,  the  oil  Industry  maintains  a  formida- 
ble level  of  political  activity.  It  understand- 
ably uaes  Its  economic  and  political  strength 
to  advance  Its  own  interests  and  those  in- 
terests do  not  always  coincide  with  those  of 
the  public  at  large.  The  acquisition  wave  ex- 
tended this  potential  for  massive  political 
operations  to  the  coal  Industry. 

Second,  and  closely  related,  the  oil  Indus- 
try has  an  extremely  long  tradition  of  seek- 
ing the  development,  particularly  at  the  raw 
material  end  of  the  business,  of  institutions 
that  es.scntlally  eliminate  price  competition. 

Here  he  referred  briefly  to  the  history 
of  legislation  from  the  NRA  to  the  man- 
datory oil  import  control  programs,  by 
which  the  major  companies  were  able  to 
restrict  output  and  maintain  high  do- 
mestic prices.  He  concluded,  in  his  own 
words : 

That  the  Industry  used  Its  political 
strength  to  achieve,  by  statute,  a  result  that 
other  Industries  could  only  have  approxi- 
mated by  collusive  action. 

Dr.  O'Leary 's  third  point  was  a  little 
more  complicated  than  his  first  two.  He 
pointed  out  that  the  profitability  of  coal 
production  had  for  some  years  been  be- 
low that  in  crude  oil  production.  It  was 
therefore  unlikely  that  oil  companies 
would  invest  very  much  in  coal  develop- 
ment until  coal  prices  had  risen  sub- 
stantially. The  answer  to  this,  at  first 
glance,  is  that  given  by  a  lot  of  opponents 
of  divestiture— if  the  oil  companies  do 
not  develop  coal,  other  people  will. 

But.  according  to  Dr.  O'Leary,  he 
found  as  a  private  consultant  that  vir- 
tually all  of  the  real  managerial  talent  In 
the  industry  has  been  acquired  by  oil 
companies.  His  warning  of  2  years  ago  is 
especially  pertinent  today: 

If  we  are  to  obtain  a  rapid  and  substantial 
expansion  of  the  coal  industry  In  order  to 
meet  present  and  foreseen  national  require- 
ments for  energy,  the  Job  will  have  to  be 
done  by  managers  that  are  now  almost  en- 
tirely associated  with  the  oil  Industry.  If 
investments  will  not  be  made  until  they 
measure  up  to  the  standard  that  has  been  ex- 
perienced by  the  oil  Industry,  then  we  can 
look  forward  to  substantially  higher  prices 
for  coal  than  would  have  been  the  case  had 
the  acqulsltloxu  not  taken  place. 

Mr.  President.  Dr.  O'Leary  was  testify- 
ing specifically  about  oil  producers'  entry 
into  the  coal  industry.  I  suggest,  how- 
ever, that  each  of  the  three  reasons  he 
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found  to  oppose  that  entry  applies 
equally  well  to  the  uranium  Industry. 
When  you  put  these  reasons  together 
^th-s^e  underlying  economic  risks  of 
Rowing  oil  companies  to  get  leading 
positions  in  other  energy  industries,  I 
brieve  the  case  for  the  bill  we  are  in- 
tro<Iuclng  today  is  overwhelming. 

When  we  turn  to  the  structure  of  the 
energy  industries,  we  are  told  by  the  oil 


CmI  ind  parent  comptny 


Consolidation — Contintntal. . . 

Iiland  Crnk— Occidtntal 

Old  Ben— Sohio 

Pittsburg  &  Midway— Gulf 

Areh  Minarals— Ashland 

Monterty  Coal— Eiion 

AMAX-SOCAL 

Valley  Camp  >— ijuaker  State. 


t  company  total. 


Industry  total 

I  company  output  as  parcant  of  total.^ 


companies  that  we  should  not  worry, 
there  are  over  10,000  competing  produc- 
ers of  oil  and  gas.  We  have  nothing  to 
worry  about  in  the  oil  industry  itself, 
much  less  in  coal  and  uranium.  The  fact 
is,  however,  that  in  1975  just  16  com- 
panies lifted  71  percent  of  our  crude  oil 
and  62  percent  of  our  natural  gas.  And, 
Indeed,  as  the  Judiciary  Committee's  re- 
port on  S.  2387  demonstrated  last  year, 

OIL  FIRM  COAL  PRODUCTION  i 
(In  millions  of  tons] 


the  control  of  the  majors  over  the  in- 
dustry— through  their  control  of  farm- 
out  acreage  and  pipelines — goes  far  be- 
yond their  own  production. 

The  oil  companies  deny  vigorously  that 
they  have  any  overwhelming  stake  in 
coal.  Here,  Mr.  President,  let  me  offer 
for  the  Record  a  table  prepared  by  Exxon 
showing  production  of  eight  coal  opera- 
t;  /ns  owned  today  by  oil  companies: 


1964 


1965 


1966 


1967 


1968 


1969 


1970 


1971 


1972 


1973 


1974 


1975 


45. 4  48.6 

21.2  20.6 

5.1  6.3 

'  7. 1  8. 2 

2.3  5.1 


»51.4 

23.7 

9.9 

8.8 

6.8 


56.5 

25.9 

10.3 

9.0 

7.5 


59.9 

»25.9 

»9.9 

9.2 

7.0 


60.9 

30.3 

12.0 

7.6 

6.8 


8.2 
4.3 


8.3 
4.3 


8.5 
4.8 


8.6 
5.5 


9.3 
5.2 


11.3 
5.3 


93.6 


101.4 


113.9 


123.3 


126.4 


134.2 


487.0 
19.2 


512.1 
19.8 


553.9 
21.3 


552.6 
22.3 


545.2 
23.2 


560.5 
23.9 


64.1 

54.8 

64.9 

60.5 

51.8 

54.9 

29.7 

22.9 

22.6 

22.9 

20.8 

19.4 

11.7 

10.5 

11.2 

10.8 

9.5 

9.3 

7.8 

7.1 

7.7 

8.1 

7.5 

7.3 

6.3 

»7.2 

11.2 

12.5 

13.9 

13.5 

.3 

1.2 

2.0 

2.7 

2.5 

2.9 

14.4 

13.3 

16.4 

16.7 

19.9 

'21.8 

5.5 

4.2 

4.8 

4.1 

3.3 

3.4 

39.8 

121.2 

140.8 

138.3 

129.2 

132.5 

>02.9 

552.2 

595.4 

591.7 

601.0 

646.0 

23.2 

21.9 

23.6 

23.4 

21.5 

20.5 

'  Includes  only  those  companies  «*th  more  than  1,000,000  tons  of  coal  production  in  1975. 
'  Year  acquired  by  oil  company. 
>  Acquired  in  March  1976. 

Source:  Exxon  Corp.,  Exxon  USA,  2d  quarter,  1977.  Keystone  Coal  Industry  Manual  (McGraw  Hill),  various  years. 


What  does  the  table  show?  In  1965 
there  was  one  substantial  coal  company 
controlled  by  an  oil  company:  Gulf  Oil's 
Pittsburg  &  Midway  subsidiary  had  less 
than  2  percent  of  the  industry's  produc- 
tion. Ten  years  later,  some  eight  coal 
producers  controlled  by  oil  companies 
had  more  than  20  percent  of  the  Nation's 
production.  The  industry  total,  by  the 
way,  includes  roughly  108  million  tons 
of  so-called  captive  production.  This  is 
the  production  of  mines  owned  by  inte- 
grated companies,  chiefly  steel  and  elec- 
tric utility  firms,  which  for  the  most  part 
does  not  appear  on  the  open  market.  In 
short,  the  oil  companies  controlled  at 
least  a  quarter  of  the  Nation's  market- 
able coal  mined  in  1975. 

For  the  future  of  the  industry,  the  dis- 
tribution of  reserve  holdings  may  be  of 
greater  importance  than  the  level  of  cur- 
rent production.  Here  there  is  an  unre- 
solved debate  over  just  what  volume  of 
proved  or  possible.  leased  or  unleased  re- 
serves should  be  counted.  Frankly,  Mr. 
President,  I  believe  we  can  avoid  specu- 
lation simply  by  looking  at  reported,  pri- 
vately owned  reserves.  On  this  basis,  the 
oil  Industry  has  between  35  and  40  per- 
cent of  total  reserves.  And  if  we  leave  out 
the  captive  reserves — which,  again,  are 
not  likely  to  appear  on  the  market — the 
percentage  is  significantly  higher. 

The  oil  companies  have  trumpeted  the 
wonderful  benefits  they  have  brought  to 
the  coal  Industry — their  ability  to  pro- 
vide capital,  their  managerial  expertise, 
their  research  and  development  capabil- 
ity. Indeed,  they  imply  that  only  if  the 
oil  industry  takes  over  the  coal  industry 
can  there  be  any  hope  of  meeting  the 
administration's  coal  production  targets. 

Mr.  President,  we  should  look  at  the 
record,  that  little  table  of  eight  oil  com- 
panies' coal  production  so  helpfully  pro- 
vided by  Exxon.  In  1970  five  of  the  eight 
had  coal  production,  including  Exxon  it- 
self which  opened  Its  first  mine  during 


the  year.  In  1970  those  companies  pro- 
duced nearly  114  million  tons.  In  1975 
those  companies  produced  94  million 
tons — a  decline  of  18  percent  over  a 
period  when  the  rest  of  the  industry 
expanded  production  by  13  percent,  from 
489  to  552  million  tons.  In  fact,  Exxon — 
the  brandnew  entrant — was  the  only 
one  of  the  five  which  raised  its  coal 
production. 

The  oil  companies  shown  in  the  Exxon 
table  are  not  the  only  ones  with  coal 
industry  interests.  It  is  my  understand- 
ing that  something  like  2  dozen  oil  and 
gas  companies  hold  coal  reserves;  Tex- 
aco, Sun,  and  Shell,  for  example,  are 
among  the  oil  companies  which  hold 
large  coal  reserves  but  which  are  not  as 
yet  doing  any  mining. 

In  other  words,  for  every  oil  company 
producing  coal,  there  are  a  couple  more 
sitting  on  coal  reserves.  This  is  a  clear 
indication  of  the  direction  in  which  oil 
industry  influence  over  coal  production 
will  move  in  the  future. 

I  believe  the  oil  companies  when  they 
say  they  have  put  hundreds  of  millions 
of  dollars  and  great  managerial  re- 
sources into  coal  development.  But,  Mr. 
President,  the  record  simply  does  not 
give  us  any  reason  to  believe  that  oil 
companies  can  do  a  better  job — or  even 
as  good  a  job — as  other  owners  of  coal 
resources  when  it  comes  to  actually  pro- 
ducing coal  to  meet  this  country's  energy 
needs. 

Uranium  is  the  principal  alternative 
to  coal  as  a  substitute  for  imported  crude 
oil  or  products.  Here  again  we  can  see 
the  ssime  broad  picture  that  we  see  in 
relation  to  coal.  The  oil  companies  are 
not  neglecting  to  touch  every  potential 
base  in  the  energy  area. 

In  the  uranium  industry,  milling 
capacity — to  concentrate  the  raw  ore 
into  yellow  cake — is  generally  considered 
a  good  indication  of  actual  production 
capability.  Ten  years  ago,  in  1967,  two 
oil  companies  had  28  percent  of  the  in- 


dustry's milling  capacity;  most  of  it  in 
Kerr-McGee's  mill,  then  as  now  the 
largest  operation,  and  the  remainder  in 
a  Getty  joint  venture  with  Kerr-McGee. 
Five  years  ago,  in  1972,  four  mills  with 
38  percent  of  the  industry's  capacity 
were  operated  by  oil  and  gas  companies. 
Exxon  and  the  Continental  Oil-Pioneer 
Natural  Gas  joint  venture  had  started 
milling. 

Today,  1977.  the  oil  industry  has  just 
over  half  of  the  uranium  industry's 
capacity.  Exxon,  which  began  milling 
operations  in  mid-1972,  could  claim  8 
percent  of  U.S.  production  in  its  1975 
annual  report.  Atlantic  Richfield  ac- 
quired Anaconda  last  year — today  Kerr- 
McGee,  Arco,  and  Exxon  are  the  first, 
third,  and  fifth  largest  uranium  pro- 
ducers. 

Standard  Oil  of  Ohio  and  Reserve  Oil 
&  Gas  brought  a  large  joint-venture 
mill  on  stream  last  fall.  The  Getty  mill 
is  currently  shut  down,  to  permit  a  75- 
percent  expansion  in  capacity  by  late 
this  year  or  early  next.  Phillips  Petro- 
leum and  Union  Oil  will  each  open  large 
mills  within  the  next  couple  of  years.  In 
other  words,  all  the  evidence  we  have 
is  that  the  share  of  the  industry  con- 
trolled by  oil  companies  will  continue  to 
grow. 

Today's  productive  capacity  is  about 
33,000  tons  per  day.  According  to  an  FTC 
study  of  capacity  in  operation,  under 
construction,  and  announced  as  firm,  oil 
and  gas  producers  will  control  59  percent 
of  an  estimated  48,000  tons  in  the  near 
future.  Again,  this  figure  should  be  com- 
pared to  28  percent  just  10  years  ago  and 
38  percent  5  years  ago.  The  position  of 
oil  companies  in  the  uranium  industry  is 
growing  steadily. 

Mr.  President,  I  believe  it  is  a  serious 
mistake  to  permit  the  oil  industry  giants 
to  dominate  all  potentially  or  actually 
competitive  sources  of  future  energy.  The 
bill  which  we  propose  today  will  prevent 
major  oil  and  gas  companies  from  ac- 
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quiring  any  more  coal  or  uranium  prop- 
erties. It  will  provide  that  within  3  years, 
these  major  companies  will  have  to  sell 
or  spin  off  those  coal  and  uranium  In- 
terests they  now  hold. 

We  define  "major  producer"  In  terms 
of  production  levels  reached  In  1976  or 
any  later  year — roughly  150,000  barrels 
a  day  of  crude  oil  or  100  billion  cubic 
feet  a  year  of  natural  gas.  Fifteen  com- 
panies would  be  Immediately  covered  as 
major  oil  producers,  and  Standard  Oil 
of  Ohio,  controlled  by  British  Petroleum, 
would  come  under  the  act  next  year,  at 
the  latest,  as  its  Prudhoe  Bay  produc- 
tion picks  up.  Another  six  companies 
would  be  covered  on  the  basis  of  large 
natural  gas  production  rather  than  their 
crude  oil  output. 

In  other  words,  we  are  telling  a  total 
of  22  companies:  "You  are  the  largest 
oil  and  gas  producers  in  the  country.  We 
appreciate  your  concern  over  alternative 
energy  sources,  but  we  think  that  there 
is  a  potential  conflict  between  your 
petroleum  Interests  and  these  other  en- 
ergy sources." 

I  would  like  to  emphasize,  Mr.  Presi- 
dent, that  we  are  talking  about  a  po- 
tential conflict.  We  are  not  suggesting 
that  the  major  oil  companies  took  over 
100  percent  of  the  coal  and  uranium  In- 
dustries the  year  before  last.  What  we 
do  say  is  that  the  share  of  the  coal  and 
uranium  Industries  controlled  by  oil  com- 
panies has  been  growing  steadily  in  re- 
cent years.  This  fact  is  Incontrovertible. 
What  we  want  is  to  halt  this  growth  be- 
fore the  energy  market  is  unified  and  the 
power  to  eliminate  interfuel  competition 
has  also  become  an  incontrovertible 
fact. 

The  oil  Industry  is  telling  the  Congress 
and  the  public  these  days  that  In  order 
to  develop  adequate  coal  and  uranium 
resources  for  our  Nation's  future  energy 
needs,  we  need  the  leadership  which 
only  their  management  can  provide.  We 
need  their  ability  to  raise  and  manage 
large  sums  of  capital.  And  we  need  their 
technology. 

If  this  is  true,  then  our  business  and 
financial  community  must  siu*ely  be  in 
a  sorry  state.  For  we  should  learn  from 
the  past,  and  what  the  past  teaches  us 
about  the  oil  Industry  talents  provides 
support  for  this  legislation. 

The  SEC's  files  tell  us  a  lot  about  oil 
company  executives:  the  list  of  those 
involved  over  recent  years  in  making  il- 
legal domestic  campaign  contributions 
and  unlawful  foreign  payments  Is  too 
long  to  reproduce  here. 

Moreover,  this  is  an  industry  that  has 
pioneered  In  developing  restraints  of 
trade  and  perfecting  cartel  arrange- 
ments. Memoranda  from  the  files  of  Gulf 
Oil  plainly  show  that  its  involvement  in 
the  international  uranium  cartel  was 
but  a  natural  and  inevitable  extension 
of  its  standard  operating  procedures  to 
a  new  Industry. 

Further,  the  Trans  Alaska  Pipeline 
stands  as  a  multi-billion  dollar  monu- 
ment to  the  managerial  ineptitude  of 
participating  oil  companies,  providing 
North  Slope  oil  with  the  most  outrage- 
ously expensive  mode  of  transportation 
known  to  modem  man.  It  is  small  con- 
solation that  the  Justice  Department 
characterizes  700-900  million  dollars  of 


the    proposed    annual    transportation 
tariffs  as  monopoly  overcharges. 

As  to  coal  production  technology,  I 
am  hard  pressed  to  imderstand  how 
much  we  can  learn  from  Mobil  Oil  and 
other  companies  which,  though  sitting 
atop  billior-:  of  tons  of  coal  in  the 
ground,  havv.  yet  to  produce  a  single 
lump  for  our  Nation's  consumption. 

I  am  confident,  Mr.  President,  that  our 
country  has  the  capital  and  managerial 
skills  and  technology  to  develop  the  coal 
and  uranium  industries  without  de- 
pending on  oil  companies.  In  fact,  I  am 
confident  that  the  job  will  be  done  faster 
and  better,  and  at  a  lower  cost  to  the 
consimier.  if  oil  and  gas  companies  stick 
to  the  business  of  oil  and  gas. 

Mr.  President,  In  light  of  the  atten- 
tion being  given  energy  Issues  in  the 
Congress  this  year,  and  the  need  to 
maintain  a  focus  on  competitive  ques- 
tions as  we  develop  a  national  energy 
program,  the  Subcommittee  on  Anti- 
trust and  Monopoly  will  begin  hearings 
on  this  legislation  next  week.  We  hope 
to  hear  from  a  number  of  witnesses  who 
will  analyze  the  issues  involved  in  Inter- 
fuel competition  and  oil  and  gas  com- 
pany ownership  of  coal  and  uranium  re- 
sources. These  hearings  should  enable 
us  to  continue  to  develop  our  national 
energy  perspective  with  greater  sensitiv- 
ity to  competition  policy,  and  ultimately 
to  shape  legislative  restrictions  on  cross- 
ownership  of  fuels. 

I  ask  unanimous  consent  that  the  full 
text  of  the  bill  be  printed  In  the  Record 
following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rkcord,  as 
follows ; 

S.  1M7 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
SHORT  rnxE 

Section  1.  This  Act  may  be  cited  as  the 
"Energy  Industry  Competition  and  perform- 
ance Act  of  1977". 

FINDINGS   AND   PURPOSES 

Sec.  2.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  this  Nation  Is  committed  to  a  private 
enterprise  system  and  a  free  market  econ- 
omy, in  the  belief  that  competition  spurs 
Innovation,  promotes  productivity,  prevents 
undue  concentration  of  economic,  social, 
and  political  power,  and  helps  preserve  a 
democratic  society; 

(2)  vigorous  and  effective  enforcement  of 
the  antitrust  laws  and  reduction  of  monop- 
oly and  oligopoly  power  in  the  economy  can 
contribute  significantly  to  reducing  prices, 
unemployment,  and  Inflation;  and 

(3)  existing  antitrust  laws  have  been  in- 
adequate to  maintain  and  restore  effective 
competition  In  the  energy  sector  of  the 
economy. 

(b)  It  is  the  purpose  of  the  Congress  in 
this  Act  to  facilitate  the  creation,  mainte- 
nance, and  promotion  of  competition  In  the 
energy  sector  of  the  economy,  and  to  require 
the  most  expeditious  and  equitable  separa- 
tion and  divestment  of  assets  and  interests 
of  major  petroleum  producers  which  have  In- 
terests in  the  coal  or  uranium  Industries. 

DEriNITIONS 

Sec.  3.  As  used  in  this  Act — 

(1)  "person"  means  an  indlvidtial,  cor- 
poration, partnership,  joint  venture.  Joint 
stock  company,  trust,  trustee  in  bankruptcy, 
receiver  in  reorganization,  association,  or  any 
organized  group,  whether  or  not  Incorporated, 


but  does  not  Include  any  authority  of  the 
tTnlted  States  or  of  the  several  States: 

(3)  "major  petroleum  producer"  means 
any  person  (Including  all  affiliates  of  such 
person)  who,  during  the  calendar  year  1976, 
or  in  any  subsequent  calendar  year,  pro- 
duced within  the  United  States  a  total  of 
fifty-five  million  barrels  of  crude  oil  or  con- 
densate and  natural  gas  liquids,  or  whose  in- 
terest in  crude  oil  or  condensate  and  natural 
gas  liquid  production  within  the  United 
States  totaled  fifty-five  million  barrels,  or 
who  produced  within  the  United  States  one 
hundred  billion  cubic  feet  of  natural  gas,  or 
whose  Interest  in  natural  gas  production 
within  the  United  SUtes  totaled  one  hun- 
dred billion  cubic  feet; 

(3)  "affiliate"  means  a  person  controlled 
by,  controlling,  or  under  or  subject  to  com- 
mon control  with  respect  to  any  other 
person; 

(4)  "Commission"  means  the  Federal 
Trade  Commission; 

(6)  "coal  asset"  means — 

(A)  natural  deposits  of  coal: 

(B)  any  asset  iised  primarily  In  the  ex- 
ploration for,  development  of,  or  production 
of.  coal  Including,  but  not  limited  to,  an 
interest  in  real  property,  whether  such  prop- 
erty is  developed  or  undeveloped;  and 

(C)  geological  and  geophysical  information 
relating  to  natural  deposits  of  coal; 

(6)  "uranium  asset"  means — 

(A)  natural  deposits  of  uranium; 

(B)  any  asset  used  primarily  in  the  ex- 
ploration for.  development  of,  or  produc- 
tion of,  uranium  Including,  but  not  limited 
to,  an  interest  in  real  property,  whether 
such  property  Is  developed  or  undeveloped: 
and 

(C)  geological  and  geophysical  informa- 
tion relating  to  natural  deposits  of  uran- 
ium: and 

(7)  "control"  means  a  direct  or  Indirect 
legal  or  beneficial  interest  In,  or  direct  or 
Indirect  legal  power  or  influence  over,  an- 
other person,  arising  through  direct.  In- 
direct, or  Interlocking  ownership  of  capital 
stock,  interlocking  directorates  or  officers. 
or  contractual  relations  which  substan- 
tially impair  the  independent  business  be- 
havior of  another  person. 

UNLAWTTTL    ACQUISITIONS 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  law,  it  is  unlawful  for  any  major 
petroleum  producer  to  acquire  any  Interest 
In  or  control  over  any  coal  asset  or  uranium 
asset. 

UNLAWFUL   tETENTION 

SBC.  5.  (a)  NotwlthsUndlng  any  other 
provision  of  law.  It  Is  unlawful  for  any 
major  petroleum  producer  to  own  or  con- 
trol any  interest  in  any  coal  asset  or 
uranium  asset. 

(b)  The  provisions  of  this  section  shall 
take  effect  on  the  date  which  is  three  years 
after  the  date  of  enactment  of  this  Act. 

EXEMPTION  FKOM  SECTION  8  OF  THX 
CLATTON  ACT 

8«c.  6.  In  order  to  facUltate  the  purposes 
of  this  Act,  the  Commission  is  authorized 
to  exempt  any  corporation  formed  or  reor- 
ganized as  a  result  of  compliance  with  this 
Act  from  the  prohibitions  contained  In 
section  8  of  the  Clayton  Act  (15  U.S.C.  18) 
for  a  period  of  not  to  exceed  one  year. 

REPORTS 

Sec.  7.  Not  later  than  thirty  days  after 
the  date  of  enactment  of  this  Act,  each 
major  petroleum  producer  who  owns  or 
controls  any  Interest  in  any  coal  asset  or 
uranium  asset  shall  file  with  the  Commis- 
sion a  report  listing  Its  Interests  in  such 
assets.  The  Commission  may  order  such 
major  petroleum  producers  to  file  addi- 
tional reports  and  may  order  any  other 
person  to  file  reports  as  It  deems  necessary 
to  carry  out  the  purposes  of  this  Act.  Not 
later   than   five   days   after    any   order    of 
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the  Commission  Issued  as  provided  In  this 
section  has  'been  served,  such  major  petro- 
leum producer  or  other  person  may  bring 
an  action  for  Judicial  review  of  such  order 
in  the  court  referred  to  in  section  8(c)  of 
this  Act  In  accordance  with  the  provisions 
of  chapter  7  of  title  5,  United  States  Code. 
Such  court  shall  take  final  action  virlth 
respect  to  such  order  not  later  than  ten 
days  after  such  action  is  brought. 
enforcement 
Sec.  8.  (a)(1)  The  Commission,  In  ac- 
cordance with  such  rules,  regulations,  or 
orders  as  it  deems  appropriate  to  carry  out 
the  purposes  of  this  Act,  shall  require  each 
major  petroleum  producer  who  owns  or  con- 
trols any  interest  in  any  coal  asset  or  ura- 
nium asset  to  submit  to  the  Commission, 
not  later  than  six  months  after  the  date  of 
enactment  of  this  Act,  a  plan  for  the  divest- 
ment of  its  interest  in  such  assets. 

(2)  Such  plan  shall — 

(A)  be  developed  In  consultation  with  the 
officers  and  employees  of  the  Commission 
and  the  Securities  and  Exchange  Commis- 
sion pursuant  to  guidelines  which  the  Com- 
mission shall  Issue  after  consultation  with 
the  Securities  and  Exchange  Commission; 

(B)  be  fair  and  equitable  to  all  persons 
affected  by  such  plan;  and 

(C)  provide  for  the  substantial  accom- 
plishment of  the  required  divestiture  not 
later  than  three  years  after  the  date  of  en- 
actment of  this  Act. 

(3)  After  each  such  plan  Is  submitted  to 
the  Commission,  the  Commission  shall  pro- 
vide the  major  petroleum  producer  sub- 
mitting such  plan  the  opportunity  for  a 
hearing  on  the  record  In  accordance  with  the 
provisions  of  chapter  5  of  title  6,  United 
States  Code,  to  resolve  disputes  of  law  and 
fact  among  all  persons  affected  by  such  plan, 
the  Commission,  and  the  Securities  and  Ex- 
change Commission.  Prior  to  any  such  hear- 
ing, the  Commission  shall  give  notice  of  such 
hearing  to  all  persons  affected  by  such  plan. 

(b)  (1)  In  the  administration  r>f  the  provi- 
sions of  this  section,  the  Commission  shall 
have  primary  oversight  Jurisdiction  and  re- 
sponsibility for  the  preparation  and  final 
approval  of  the  required  divestiture  plans. 

(2)  The  Securities  and  Exchange  Commis- 
sion and  the  Attorney  General  of  the  United 
States  shall — 

(A)  advise  and  file  comments  with  the 
Commission  as  to  the  conformity  of  each 
such  plan  with  general  standards  of  fairness 
and  equity  with  respect  to  the  interests  of 
the  holders  of  debt  and  equity  interests  In 
corporations  affected  by  the  provisions  of 
section  5;  and 

(B)  have  the  right  to  participate.  Includ- 
ing by  Intervention,  In  any  proceeding  with 
respect  to  any  such  plan. 

(c)(1)  Not  later  than  six  months  after 
the  submission  of  any  plan  as  provided  in 
subsection  (a),  the  Commission  shall  Issue 
a  final  order  with  respect  to  such  plan. 

(2)  Not  later  than  thirty  days  after  such 
order  Is  Issued,  such  order  may  be  appealed 
to  a  court  of  three  Judges  of  the  United 
States  District  Court  for  the  District  of 
Columbia  who  shall  be  designated  by  the 
chief  Judge  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia.  The 
filing  of  an  appeal  under  this  section  shall 
automatically  stay  all  related  proceedings 
in  State  courts  or  Federal  courts  and  such 
proceedings  shall  be  transferred  to  such 
court  of  three  Judges.  The  hearing  of  such 
appeal  shall  be  given  precedence  and  held  at 
the  earliest  practicable  date. 

(3)  Such  court  of  three  Judges  shall  have 
the  power  to  modify  the  plan  which  Is  the 
subject  of  such  final  order. 

(4)  The  provisions  of  section  2284  of  title 
28,  United  States  Code,  shall  not  apply  to 
such  court  of  three  judges. 

(5)  The  judicial  panel  on  multidistrict 
litigation  estobllshed  by  seqtlon  1407  of  title 


28.  United  States  Code,  shall  not  exercise  any 
power  or  perform  any  functions  with  respect 
to  such  court  of  three  Judges  or  any  matter 
before  such  court. 

(d)  The  Commission  may  Institute  suits 
or  actions  (1)  only  in  the  court  referred  to 
in  subsection  (c).  and  (2)  for  such  relief  as 
is  appropriate  to  assure  compliance  by  any 
person  with  this  Act.  Including,  but  not  lim- 
ited to.  orders  of  divestiture,  declaratory 
Judgments,  mandatory  or  prohibitive  injunc- 
tive relief.  Interim  equitable  relief,  the  ap- 
pointment of  temporary  or  permanent  re- 
ceivers or  trustees,  civil  penalties,  and  puni- 
tive damages  for  willful  failure  to  comply 
with  lawful  orders  of  the  court. 

(e)  In  carrying  out  the  provisions  of  this 
Act,  the  Commission  shall  have  all  powers. 
Including  the  power  to  enforce,  conferred 
upon  the  Securities  and  Exchange  Commis- 
sion by  any  other  provision  of  law,  and  the 
Securities  and  Exchange  Commission  shall 
have  all  powers,  Including  the  power  to  en- 
force, conferred  upon  the  Commission  by 
any  other  provision  of  law. 

SANCTIONS 

Sec.  9.  (a)  Any  person,  or  any  officer,  di- 
rector, or  partner  thereof,  who  violates  any 
provision  of  this  Act  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $100,000.  in 
the  case  of  an  individual,  or  not  more  than 
$1,000,000,  in  the  case  of  a  corporation.  Such 
penalties  shall  accrue  to  the  United  States 
and  may  be  recovered  in  a  civil  action 
brought  by  the  Commission.  Failure  to  obey 
any  order  of  the  court  of  three  Judges  re- 
ferred to  in  section  8  shall  be  punishable  by 
such  court  as  a  contempt  of  court. 

(b)  Any  person,  or  any  officer,  director  or 
partner  thereof,  who  violates  a  lawful  order 
of  the  Comml.sslon  issued  pursuant  to  this 
Act  shall  be  subject  to  a  civil  penalty  for 
each  violation  of  not  more  than  » 1 00,000 
which  shall  accrue  to  the  United  States  and 
may  be  recovered  in  a  civil  action  brought 
by  the  Commission.  Each  separate  violation 
of  such  an  order  shall  be  a  separate  offense, 
except  that  in  the  case  of  a  violation  through 
continuing  failure  or  neglect  to  obey  an  order 
of  the  Commission,  each  day  that  such  failure 
or  neglect  continues  shall  be  deemed  a  sep- 
arate offense. 

REPORT  ON  SOLAR  ENERGY 

Sec.  10.  Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act,  the  Commis- 
sion shall  report  to  the  Congress  the  extent 
to  which  the  control  of  the  solar  energy 
technology  by  major  petroleum  producers 
may  be  retarding  the  production  of  solar 
energy  and  the  extent  to  which  such  control 
may  limit  the  competition  of  solar  energy 
with  petroleum  and  other  more  conventioncU 
energy  sources. 


Bv  Mr.  CRANSTON  (for  himself. 
Mr.  MoYNiHAN,  Mr.  Riegle, 
Mr.  Williams,  Mr.  Randolph, 
Mr.  Pell,  Mr.  Anderson,  Mr. 
Brooke,  Mr.  Durkin,  and  Mr. 

INOUYE)  : 

S.  1928.  A  bill  to  amend  the  Social 
Security  Act  to  strengthen  and  Improve 
the  program  of  Federal  support  for  foster 
care  of  dependent  children,  to  establish  a 
program  of  Federal  support  to  encourage 
adoptions  of  children  with  special  needs, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

THE   child   welfare   AMENDMENTS   OP    197T 

Mr.  CRANSTON.  Mr.  President,  or 
July  12  Vice  President  Mondale  unveiler' 
a  malor  administration  proposal  to  re- 
form the  pre.«!ent  I'^deral  foster-care  .sys- 
tem and  to  remove  the  present  disincen- 
tives to  the  adoption  of  hard-to-place 
children  which  our  foster-care  system 


perpetuates.  This  proposal  Is  the  result - 
of  discussions  which  a  number  of  us  in 
Congress  have  had  with  the  Vice  Presi- 
dent and  scores  of  hours  of  discussion 
and  negotiation  within  the  administra- 
tion and  between  our  staff  and  HEW 
and  White  House  staffs.  I  am  exceedingly 
grateful  to  all  of  them  for  their  hard 
work. 

The  Vice  President  generously  recog- 
nized that  the  major  spark  for  this  pro- 
posal was  the  deep  congressional  inter- 
est in  reform  in  this  area. 

Today,  I  am  pleased  to  introduce  S. 
1928,  legislation  embodying  this  proposal. 
Joining  me  in  cosponsorship  are  the 
Senator  from  New  York  (Mr.  Moyni- 
han)  ,  the  chairman  of  the  Public  Assist- 
ance Subcommittee  of  the  Finance  Com- 
mittee, and  cosponsors  of  S.  961,  my  own 
proposed  "Opportunities  for  Adoption 
Act  of  1977,"  which  is  pending  on  the 
Senate  calendar  and  to  which  I  am 
today  submitting  for  printing  an  amend- 
ment— No.  527 — in  view  of  my  support 
for  S.  1928.  They  are  the  Senators  from 
Michigan  (Mr.  Riegle),  from  New  Jer- 
sey (Mr.  Williams),  from  West  Virginia 
(Mr.  Randolph)  ,  from  Rhode  Island  (Mr. 
Pell),  from  Minnesota  (Mr.  Anderson), 
from  Massachusetts  (Mr.  Brooke)  ,  from 
New  Hampshire  (Mr.  DinuaN) ,  and  from 
Hawaii  (Mr.  Inouye), 

Mr.  President,  as  Vice  President 
Mondale  stated  on  July  12: 

No  area  needs  this  redirection  more  than 
the  Joint  Federal-State  programs  which  re- 
move children  from  their  families  and  place 
them  m  foster  care.  Poster  care  is  an  im- 
portant part  of  our  effort  to  protect  children 
from  abuse  and  neglect,  and  dedicated  foster 
parents  provide  priceless  love  and  support  to 
thousands  of  American  children.  But  too 
often  children  are  needlessly  taken  away 
from  their  natural  families.  Too  often  chil- 
dren who  could  be  placed  with  permanent 
families  remain  in  foster  care  because  the 
special  help  to  make  these  children  adopt- 
able  simply  is  not  available.  Too  often  these 
children  are  consigned  to  large,  remote  in- 
stitutions instead  of  less  restrictive  forms  of 
placement.  Often,  children  are  simply  swal- 
lowed up  in  the  system — not  intentionally, 
but  almost  mindlessly. 

Right  now  there  are  about  350,000  Ameri- 
can children  who  are  living  In  foster  care 
homes  and  Institutions.  Many  of  them  could 
be  forced  to  spend  their  entire  childhood  liv- 
ing In  large  Institutions  or  moving  from 
home  to  home,  because  they  have  been  sep- 
arated from  their  natural  families  and  are 
now  considered  hard  to  adopt.  They  may 
have  special  medical  or  emotional  problems, 
or  one  or  more  brothers  and  sisters,  or  they 
may  be  a  little  older  than  other  children 
who  are  ordinarily  adopted.  Studies  show 
that  some  of  these  children  could  be  re- 
turned to  their  natural  families  nrith  a  little 
extra  help.  Others  could  be  adopted,  by  will- 
ing families,  including  foster  care  parents. 
If  only  assistance  were  available  for  medical 
and  other  expenses.  .  .  .  Under  the  current 
system,  the  incentives  weigh  heavUy  in  favor 
of  placing  children  In  foster  care  and  leav- 
ing them  there.  Only  limited  funds  are  now 
available  for  alternatives  to  foster  care  on 
both  the  State  and  the  Federal  level,  while 
Federal  foster  care  payments  are  open-ended. 
Under  the  existing  Federal  and  State  pro- 
grams, in  most  instances,  we  don't  even 
know  exactly  how  many  chi'dren  could,  with 
modest  help,  be  returned  to  their  natural 
families  and  how  many  could  be  adopted. 

The  abuses  in  the  foster  care  system 
outlined  by  Vice  President  Mondale  have 
been  documented  in  a  number  of  recent 
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studies.  Including  the  Department  of 
Health,  Education,  and  Welfare — 
HJ:.W.— report  entitled  "Poster  Care  In 
Pive  States"  and  the  General  Accounting 
Ofnce— a.A.O.  study— "Children  In 
Foster  Care  Institutions,"  commissioned 
by  Congressman  Okorce  Miller  and 
JoHW  Brademas.  Additionally,  the  re- 
port of  the  Regional  Institute  of 
Social  Welfare  Research  of  Athens. 
Oa..  Issued  this  year,  which  studied 
the  foster  care  programs  of  eight 
southeastern  States,  and  the  audit  of  fos- 
ter care  programs  In  New  York  City,  con- 
ducted by  the  city  comptroller,  Harrison 
J.  Ooldln,  have  also  added  to  our  body 
of  knowledge  regarding  the  failures  of 
the  existing  foster  care  system. 

Mr.  President,  the  foster  care  portion 
of  the  administration's  proposal  builds 
on  legislation  recently  passed  by  the 
House  of  Representatives.  H.R.  7200,  the 
foster  care  provisions  of  which  largely 
reflect  years  of  work  by  my  colleague 
from  California,  Congressman  George 
Miller,  who  Is  so  widely  recognized  as 
being  a  national  leader  of  efforts  toward 
the  reform  of  the  foster  care  system,  and 
the  outstanding  efforts  In  the  Commit- 
tee on  Ways  and  Means'  Subcommittee 
on  Public  Assistance,  of  the  distinguished 
Congressman  from  Michigan  (Mr.  Brod- 
HEAD),  whose  diligent  efforts  led  to  the 
Inclusion  of  these  provisions  In  the 
House-passed  bill. 

The  adoption  portion  of  the  admin- 
istration bill  builds  on  and  provides  fi- 
nancing for  legislative  concepts  which 
I  have  been  working  to  develop  over  the 
past  few  years  and  which  I  Introduced 
in  this  Congress  as  S.  961,  the  proposed 
"Opportunities  for  Adoption  Act  of  1977." 

Mr.  President,  I  cannot  speak  further 
on  S.  961  without  remarking  at  this  point 
about  the  tremendous  efforts  of  my  dear 
friend  and  California  colleague,  Con- 
gresswoman  Yvonne  Burke,  who  has  for 
the  past  two  Congresses  sponsored  the 
companion  measure  to  S.  961  In  the 
House  of  Representatives.  To  date,  more 
than  50  Members  of  the  House  of  Rep- 
resentatives have  Joined  Yvonne  Bdrke 
In  cosponsorshlp  of  the  companion  bill. 
H.R.  5550.  Yvonne  has  been  working  to 
move  H.R.  5550  through  the  legislative 
process  In  the  House,  and  she  and  I  will 
be  working  together  In  the  next  weeks 
along  with  George  Miller  to  move  our 
adoption  reform  bill  through  the  Con- 
gress simultaneously  with  the  financing 
mechanism  contained  in  S.  1928,  the  ad- 
ministration's proposal. 

Mr  President,  to  familiarize  my  col- 
leagues with  the  specifics  of  the  admin- 
istration proposal,  I  would  like  to  de- 
scribe In  detail  the  foster  care,  adoption, 
and  child  walfare  services  provisions  of 
the  administration  bill.  I  will  discuss,  too, 
the  relationship  to  S.  1928  of  S.  961,  my 
proposed  "Opportunities  for  Adoption 
Act  of  1977",  as  It  would  be  amended  by 
amendment  No.  579  which  I  am  also  sub- 
mitting today,  and  our  proposal  to  move 
the  two  measures  slmultaneoiisly. 

F06TO     CA«r     I>«OVI3IONS     OF     CHILD     WELTAU 
AMrNDMCNTS     OF     1977 

Mr.  President,  the  administration  bill 
attempts  to  address  the  problem  exist- 
ing In  the  foster  care  system  in  several 


important  wajrs.  Currently,  Federal  fin- 
ancial participation  in  the  foster  care 
system  has  two  sources.  First,  the  Federal 
Government  contributes,  under  title  IV- 
A  of  the  Social  Security  Act,  to  the  main- 
tenance of  certain  children  In  foster  care 
homes  and  facilities.  Second,  the  Feder- 
al Government,  under  title  IV-B  of  the 
Social  Security  Act,  provides  cash  grants 
to  the  States  for  child  welfare  services. 
The  Child  Welfare  Amendments  of  1977 
would  continue  and  strengthen  the  Fed- 
eral financial  participation  in  each  of 
these  areas.  I  would  now  like  to  outline 
the  provisions  of  the  proposed  Child 
Welfare  Amendments  of  1977  with  re- 
spect to  these  programs. 

FaOntAL   PABTICIPATION   IN    FOSTE>    CAKE   ICAIM- 
TENANCC    UNOn    TTTLE    IV-A    OF    THE    SOCIAL 

SECUAITY     ACT 

Under  the  existing  law,  each  State 
which  participates  in  the  Federally-sup- 
ported Aid  to  Families  with  Dependent 
Children — AFDC — program  must  pro- 
vide In  its  State  plan  a  program  of  fos- 
ter care  for  children  from  AFDC  homes, 
42  U.S.C.  402(a)  (20).  Section  408  of  the 
Social  Security  Act  provides  for  Federal 
financial  participation  in  the  costs  of 
such  foster  care  for  children  who  first, 
resided  in  the  home  of  a  relative  who 
met  the  financial  eligibility  criteria  for 
the  AFDC  program  and  second,  were  re- 
moved from  that  home  as  a  result  of  a 
Judicial  determination  that  remaining  in 
the  home  would  be  contrary  to  the  child's 
welfare.  Thus,  under  the  existing  system, 
the  Federal  Government  shares  with  the 
States  the  cost  of  maintaining  in  foster- 
care  homes  or  Institutions  those  chil- 
dren from  AFDC-lncome  eligible  homes 
who  have  been  removed  from  their  home 
as  a  result  of  a  Judicial  determination 
that  removal  Is  necessary  for  the  child's 
welfare. 

Under  these  criteria,  the  Federal 
Government  now  contributes  to  the  sup- 
port of  approximately  117,000  children 
In  foster-care  situations.  This  represents 
approximately  one-third  of  the  children 
in  foster  care  nationally.  The  remaining 
two-thirds  of  the  children  in  foster  care 
are  not  funded  under  title  IV-A,  al- 
though they  may  receive  some  Federal 
maintenance  support  under  title  IV-B, 
Child  Welfare  Services.  These  children 
are  not  included  in  the  existing  IV-A 
program  either  because  they  do  not  meet 
the  AFDC-lncome  eligibility  criteria  or 
because  they  were  not  placed  in  foster 
care  as  a  result  of  a  court  order. 

The  proposed  Child  Welfare  Amend- 
ments of  1977  continue  and  expand  the 
participation  of  the  Federal  Government 
in  sharing  with  the  States  the  costs  of 
supporting  AFDC -eligible  children  in 
foster-care  facilities  when  these  chil- 
dren are  involuntarily  removed  from 
their  homes  by  a  Judicial  determination. 
The  standard  for  Federal  participation 
in  support  of  these  involuntarily  re- 
moved children  would  be  strengthened — 
in  terms  of  protecting  the  child  and  his 
or  her  family — from  the  existing  "wel- 
fare of  the  child"  standard  to  a  require- 
ment that  a  Judicial  determination  t>e 
made  that  the  removal  is  necessary  to 
protect  the  child  from  harm  or  the  like- 
lihood of  harm.  This  modification  Is  pro- 


posed in  recognition  of  the  need  to  limit 
the  Federal  Government's  participation 
in  the  removal  of  children  from  their 
own  families  to  those  instances  where 
there  is  a  real  danger  of  harm  to  the 
child. 

The  requirement  in  the  existing  law 
limiting  Federal  financial  participation 
in  foster-care  placement  to  those  chil- 
dren removed  by  a  Judicial  determination 
was  enacted  originally  as  part  of  the 
basic  policy  of  the  AFDC  program;  that 
is,  to  provide  support  first  for  needy  chil- 
dren in  their  own  homes.  The  expansion 
of  this  program  to  support  children  In 
foster  care  situations  was  originally 
limited  to  situations  where  a  child  was 
removed  by  a  court  order  because  of  the 
Federal  Government's  grave  concern  the 
removal  of  children  from  their  own 
homes  not  be  encouraged  in  any  way  ex- 
cept in  those  instances  where  removal  is 
clearly  necessary  for  the  child's  protec- 
tion. The  maintenance  of  this  require- 
ment and  the  strengthening  of  it  to  re- 
quire a  determination  of  harm  or  likely 
harm  to  the  child  emphasizes  our  con- 
tinuing commitment  to  the  principle  that 
the  Federal  Government  should  not  par- 
ticipate in  a  system  in  which  children  are 
removed  involuntarily  from  their  own 
families  except  in  those  instances  where 
such  removal  is  clearly  necessary. 

The  Judicial  determination  require- 
ment was  also  enacted  to  protect  against 
the  possibility  of  children  being  placed  in 
foster  care  under  the  guise  of  volimtarl- 
ness  when  the  placement  was.  In  fact.  In- 
voluntary. There  was  legitimate  concern 
that  families  not  be  coerced  Into  "volun- 
tarily" giving  up  their  children  for  foster- 
care  placements.  The  requirement  of  a 
Judicial  determination  as  a  condition  for 
Federal  involvement  in  foster  care  main- 
tenance under  title  IV-A  was  viewed  as 
a  means  of  limiting  the  potential  for  such 
abuses.  Thus,  under  existing  law,  the 
Federal  Government's  participation  in 
funding  the  foster  care  placement  of 
AFDC  children  under  title  IV-A  was 
limited  to  those  children  who  were  in- 
voluntarily removed  from  their  homes  by 
a  court  order. 

INCLUSION  OF  VOLUNTART  FOSTEX  PLACEMENTS 

Concern  has  been  growing,  however, 
that  the  Federal  Government  has  legiti- 
mate obligations  In  the  area  of  mainte- 
nance of  the  AFDC-eliglble  children  in 
certain  voluntary  placements.  A  large 
number  of  children  In  voluntary  foster 
placements  actually  do  receive  some  Fed- 
eral maintenance  support  from  the  title 
IV-B  (Child  Welfare  Services)  of  the  So- 
cial Security  Act — there  are  estimates 
that  Indicate  that  as  high  as  80  percent 
of  the  Utle  IV-B  total  $56.6  million  Fed- 
eral funds  given  to  States  are  spent  on 
foster  care  maintenance  payments  for 
children  who  do  not  qualify  for  the  IV-A 
funding  because  they  are  In  voluntary, 
rather  than  involuntary,  placements. 

In  some  Instances,  the  requirement  of 
a  Judicial  determination  can  work  coun- 
ter to  the  Federal  desire  to  support  the 
integrity  of  the  family.  For  example,  in 
the  case  of  a  mother  facing  emergency 
hospitalization  with  no  options  for  the 
care  of  her  children  other  than  foster 
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care,  the  imposition  of  the  Judicial  deter- 
mination requirement,  carrying  with  it 
the  stigmata  of  unfitness  or  failure  as  a 
parent.  Is  both  unnecessary  and  unduly 
harsh. 

Similarly,  various  studies  have  indi- 
cated that  those  children  who  are  volun- 
tarily placed  in  foster  care  are  subjected 
to  many  of  the  same  problems  suffered  by 
Involuntarily  placed  children.  For  exam- 
ple, existing  data  suggests  that  after  a 
certain  period  of  time  in  the  Initial  place- 
ment, voluntarily  placed  children  are 
likely  to  stay  In  the  foster-care  system  as 
long  as  the  Involuntarily  placed  children. 
Indeed,  In  testimony  before  Subcommit- 
tee on  Select  Education  of  the  Committee 
Oil  Educatl(»i  and  Labor  In  the  House  of 
Representatives,  Prof.  Robert  H. 
Mnookln,  professor  of  law.  University  of 
California,  Berkeley,  Calif.,  observed: 

Because  welfare  departanenU  are  typi- 
cally not  accountable  to  anyone  for  what 
happens  to  these  children,  chUdren  who  are 
voluntarily  placed  are  quite  often  the  "or- 
phans of  the  living". 

Finally,  there  is  legitimate  concern 
that  the  requirement  for  Judicial  deter- 
mination as  a  condition  for  Federal  funds 
for  foster  care  maintenance  has  led  to  a 
misuse  of  the  court  process  simply  in 
order  to  obtain  Federal  tissistance.  In 
other  words,  in  some  areas  of  the  coun- 
try, all  foster  children  are  "run  through" 
the  court  system  simply  to  meet  the  Fed- 
eral requirements  for  more  money.  Th.\s 
practice  has  led,  unfortunately,  to  the 
overloading  of  the  court  systems  and  su- 
perficial court  reviews  for  all  children. 
Thus,  by  forcing  States  to  channel  all 
foster  children  through  a  Judicial  system 
In  order  to  generate  Federal  financial 
assistance,  the  meaningful  Judicial  re- 
view sought  in  existing  law  has,  in  many 
cases,  been  undermined. 

Clearly,  Mr.  President,  there  Is  a  need 
to  address  the  welfare  of  AFDC  chil- 
dren who  are  voluntarily  placed  In  fos- 
ter care  situations.  H.R.  7200  as  passed 
by  the  House  of  Representatives  would 
totally  remove  the  requirement  of  a 
Judicial  determination.  A  number  of  con- 
cerned individuals  feel  that  such  a  blan- 
ket removal  of  the  Judicial  protections 
would  be,  in  the  words  of  Professor 
Mnookln,  a  "serious  policy  error."  The 
proposed  Child  Welfare  Amendments 
of  1977  takes  a  middle  position  on  the 
issue  of  Federal  financial  participation  in 
voluntary  placement.  Under  its  provi- 
sions, the  Federal  Government  would 
participate  in  the  support  of  AFDC- 
ellgible  children  in  voluntary  foster  care 
situations  under  two  conditions  which  I 
will  describe  next. 

RBQniaEMENT    FOR    WRITTEN    VOLtTNTART 
PLACEMENT  AGRBMENT 

First,  the  parties  must  enter  into  a 
written  and  binding  voluntary  place- 
ment agreement  In  which  the  respective 
rights  and  obligations  of  the  parties 
and  the  legal  status  of  the  child  will  be 
clearly  described.  Thus,  for  example, 
such  an  agreement  must  specify  the 
terms  and  conditions  imder  which  the 
parents  may  reclaim  the  child;  and  the 
rights  of  the  parents  regarding  such 
issues  as  visitation. 


JUDICIAL    OR    ADMINISTRATIVE    REVIEW    AFTER    6 
MONTHS 

Second,  the  proposed  Child  Welfare 
Amendments  of  1977  would  require  that 
within  180  days  of  the  child's  voluntary 
placement,  a  determination — by  judicial 
or,  as  defined  In  the  bill,  administrative 
review— must  be  made  that  the  child's 
continued  placement  in  foster  care  is 
necessary  and  that  the  present  place- 
ment of  the  child  was  and  is  in  the  best 
interest  of  the  child  and  continues  to  be 
voluntary.  Under  these  conditions,  the 
Federal  Government  would  participate 
in  the  maintenance  of  AFDC-ellglble 
children  In  a  voluntary  placement  for  6 
months.  ITie  review  requirement  Is  de- 
signed to  protect  these  voluntarily 
placed  children  from  becoming  "lost"  In 
the  foster-care  system  with  no  agency  ac- 
countable for  their  well-being.  It  is 
hoped  that  these  provisions  will  reduce 
the  existing  burdens  upon  State  and 
local  court  systems  and  permit  courts  to 
deal,  under  less  pressure,  with  those 
cases  which  need  In-depth  considera- 
tion. 

PLACEMENT  STANDARDS 

Finally,  Mr.  President,  with  respect  to 
both  ln\'oluntary  foster  care  placements 
and  voluntary  placements  after  the  180- 
day  review,  the  administration's  bill  will 
require  that  the  court  or  administrative 
agency  order  that  the  child  be  placed  In 
the  least  restrictive,  family-like  setting 
and  in  close  proximity  to  the  parents' 
home  consistent  with  the  best  Interests 
and  special  needs  of  the  child. 

The  provisions  dealing  with  geographic 
placement  of  children  are  particularly 
Important.  The  shipments  of  foster  chil- 
dren to  distant  States  where  they  have 
been  placed  In  large,  barren  Institutions 
has  given  rise  to  a  legitimate  outcry  and 
demand  for  congressional  action.  These 
unfortunate  children  have  been  cut  off 
from  any  contact  with  their  families,  de- 
prived of  the  possibility  of  visitation,  and 
effectively  denied  the  potential  for  reuni- 
fication with  their  families.  Litigation  by 
the  children's  defense  fund  in  Louisiana 
in  the  Gary  W.  case  has  amply  demon- 
strated the  abuses  which  have  arisen  in 
the  Interstate  movement  of  foster  chil- 
dren. However,  these  problems  are  not 
necessarily  limited  to  interstate  place- 
ments of  children.  Placement  of  children 
in  foster  homes  or  institutions  hundreds 
of  miles  from  their  homes  within  the 
same  State  severely  limits  the  ability  of 
the  family  and  child  to  maintain  contact 
and  to  become  reunited. 

It  has  been  found  that  sometimes  not 
even  the  child's  caseworker  maintains 
contact  with  the  child  In  these  situations. 
Ilie  GAO  study  of  foster  care  indicated 
that  in  many  of  the  States  reviewed, 
there  were  no  regular  visits  to  the  Insti- 
tutions by  caseworkers.  Moreover,  almost 
half  of  the  institutions  actually  visited 
by  the  GAO  auditors  had  serious  defi- 
ciencies in  terms  of  repairs,  cleanliness, 
and  available  facilities. 

Mr.  President,  there  is  strong  and  le- 
gitimate concern  in  our  country  that 
foster  children  should  reside  in  the  least 
restrictive,  familylike  setting  consistent 
with  the  child's  Interests  and  special 


needs.  There  is  widespread  agree- 
ment that  msmy  children  are  Inappro- 
priately placed  in  foster-care  institu- 
tions and  deprived  of  the  benefits  of  fam- 
ily life  as  a  result  of  such  placements. 
The  proposed  Child  Welfare  Amend- 
ments of  1977  address  this  particular 
problem — the  overlnstltutionalizatlon  of 
foster  children — in  two  fashions.  First, 
It  requires  that  the  child  be  placed  in  the 
least  restrictive,  most  familylike  setting 
consistent  with  the  best  Interests  and 
special  needs  of  the  child.  Of  course, 
there  are  some  children  for  whom  In- 
stitutional care  is  the  most  appropriate 
placement.  However,  It  is  Important 
that  the  possibility  of  placement  m  a 
family  or  famllylike  setting  be  explored 
as  a  potential  placement  for  every  child. 

FISCAL    DISINCENTIVES    FOR    PLACEMENT    IN 
LARGE   INSTITirrlONS 

Second,  the  proposed  Child  Welfare 
Amendments  of  1977  contains  a  fiscal 
disincentive  to  discourage  the  placement 
of  foster  children  in  large  institutions. 
This  provision  provides  that  States  will 
receive  80  percent  of  the  reimbursement 
rate  for  children  placed  in  Institutions 
containing  over  25  children.  This  pro- 
vision will  not  become  effective  until 
fiscal  year  1980  In  order  to  give  States 
the  opportunity  to  move  children  out  of 
large-scale  Institutions  before  the  fiscal 
disincentives  become  operational.  I 
might  add,  Mr.  President,  that  this  same 
policy  of  discouraging  the  placement  of 
children  In  institutional  settings  Is  also 
embodied  in  the  Juvenile  Justice  and 
Delinquency  Prevention  Act.  The  con- 
cerns regarding  the  deinstitutionaliza- 
tion of  juveniles  are  applicable  with  at 
least  the  same  force  to  the  deinstitu- 
tionalization of  foster  children.  I  be- 
lieve that  the  benefits  to  a  young  child 
of  residing  in  a  family  or  familylike 
setting,  as  opposed  to  an  Impersonal  and 
often  sterile  or  oppressive  institutional 
setting,  can  hardly  be  debated. 

Mr.  President,  there  are  several  other 
provisions  of  the  proposed  Child  Welfare 
Amendments  of  1977  which  I  would  like 
to  discuss.  First  of  all,  these  amend- 
ments would  continue  In  the  hew  title 
IV-E  the  various  requirements  In  the  ex- 
isting law — section  408 — such  as  coor- 
dination of  this  program  with  other  Fed- 
eral programs,  monitoring  and  periodic 
evaluations  by  State  agencies  of  activi- 
ties carried  out  under  its  provisions,  re- 
strictions on  the  disclosure  of  Informa- 
tion concerning  Individuals  assisted 
under  the  State  plan,  and  the  applica- 
tion of  standards  set  forth  in  the  Social 
Security  Act^-sectlon  2003(d)(1)(F)— 
to  foster  family  homes  or  Institutions  re- 
ceiving funds  imder  these  provisions. 

CASE  PLAN   REQ17IREMENTS 

Secondly,  the  legislation  would  continue 
the  requirement  that  a  case  plan  be  de- 
veloped for  each  child  In  foster  care 
placement.  The  proposed  Child  Welfare 
Amendments  of  1977,  however,  would  de- 
fine, with  minimum  specificity,  the  kind 
of  Information  that  should  be  Included 
in  a  case  plan.  For  example,  a  child's  case 
plan  should  contain  a  description  of  the 
type  of  home  or  Institution  in  which  a 


24864 


CONGRESSIONAL  RECORD  —  SENATE 


July  26,  1977 


child  is  to  be  placed,  Including  a  discus- 
sion of  the  appropriateness  of  the  place- 
ment, a  plan  of  services  that  will  be  pro- 
vided to  the  parents,  child,  and  foster 
parents  in  order  to  improve  the  condi- 
tions in  the  parents'  home,  facilitate  re- 
turn of  the  child  or  the  permanent  place- 
ment of  the  child,  and  address  the  needs 
of  the  child  while  in  foster  care,  includ- 
ing a  discussion  of  the  appropriateness 
of  the  plan  of  services  provided  to  the 
child  under  the  plan.  The  State  must  also 
provide  as  part  of  its  case  plan,  for  pe- 
riodic review  of  the  necessity  for  the 
child's  being  In  a  foster  family  home  or 
Institution. 

CKIUNC   DM   TrrtE   nr-E    MAIirmf  ANCK 
PATMmTS 

Pinallv,  Mr.  President,  the  proposed 
Child  Welfare  Amendments  of  1977  con- 
tains provisions  for  a  celling  on  the  fund- 
ing of  maintenance  payments  under  the 
new  part  E — formerly  IV-A — of  the  So- 
cial Security  Act  proposed  by  the  admin- 
istration. The  administration  proposal, 
that  the  new  title  IV-E  program  will  con- 
tinue as  an  entitlement  program  until 
fiscal  year  1980  when  a  cap,  based  upon 
the  States  fiscal  year  1979  funding  level, 
plus  10  percent,  will  be  placed  upon  a 
State's  reimbursement  under  the  pro- 
gram. The  cap  will  increase  by  10  per- 
cent each  year  until  1985  when  the  ceil- 
ing in  the  program  will  be  reached  at  ap- 
proximately 60  percent  of  the  fiscal  year 
1979  exoenditure  level. 

Mr.  President,  let  me  digress  here  for 
a  moment  to  say  that  the  designation  of 
of  a  new  part  E  of  title  IV  of  the  Social 
Securltv  Act  proposed  in  the  administra- 
tion bill  to  contain  the  foster  care  and 
initiate   adoption   assistance   programs, 
while  of  minor  technical  Importance,  is 
of  symbolic  importance,  since  it  removes 
foster  care  from   the  AFDC  "welfare" 
program    under    title    rV-A.    Although 
many  of  the  components  of  the  new  title 
rV-E  foster-care  program  will  resemble 
the  essential   ingredients  of  the  IV-A 
foster-care  program,  the  transfer  of  the 
foster  care  and  the  new  adoption  assist- 
ance program  out  of  a  program  generally 
regarded  as  a  "welfare "  program,  into  a 
new  and  distinct  title  under  the  Social 
Security  Act  is  an  imoortant  symbolic 
recognition  of  the  differences  between 
the  child  welfare  effort  on  behalf  of  fost- 
er   children    and    children    eligible    for 
adoption,  and  the  existing  welfare  pro- 
gram. 

Mr.  President,  returning  to  my  discus- 
sion of  the  celling  on  funding  mainte- 
nance payments,  I  do  want  to  sav  that  I 
have  certain  reservations  concerning  the 
appropriateness  of  placing  a  cap  upon 
a  maintenance  program  of  this  type.  The 
rationale  underlying  this  fiscal  limita- 
tion is  that  it  will  discourage  placement 
of  children  in  foster  care.  Under  exisUng 
law.  there  are  virtually  no  financial  con- 
straints on  the  inappropriate  placement 
of  children  in  foster-care  situations.  A 
State  is  fiscally  free  to  remove  anv  num- 
ber of  AFDC  eligible  children  from  their 
own  homes,  place  them  in  foster  care, 
and  receive  unlimited  Federal  financial 
.support.  Under  the  fiscal  constraints 
proposed  In  the  pronosed  "Child  Welfare 
Amendments  of  1977.-  the  ceUing  placed 


upon  rv-E  funding  can  discourage  the 
utilization  of  these  restricted  funds  for 
children  who  could  be  maintained,  with 
services,  in  their  own  hcrnies.  States  will 
be  encouraged  to  place  in  foster  care  only 
those  children  whose  removal  from  their 
families  is  clearly  necessary. 

This  system,  however,  can  be  effective 
only  with  very  substantial  provision  of 
new  moneys  to  provide  the  types  of  serv- 
ices which  would  permit  a  State  to  leave 
a  child  in  his  own  home.  Under  the  pres- 
ent system,  while  the  Federal  Govern- 
ment provides  open-ended  funding  of 
children  who  are  removed  from  their 
homes,  It  expends  only  a  small  amount 
of  money  to  provide  services  which 
would  enable  the  child  to  remain  with 
his  own  family.  One  of  the  most  impor- 
tant provisions  of  the  proposed  "Child 
Welfare  Amendments  of  1977"  is  the 
commitment  of  the  Federal  Government 
to  provide  these  new  funds  for  services 
under  title  IV-B  of  the  Social  Security 
Act. 

I  believe,  however,  despite  the  possibil- 
ity that  a  celling  on  title  IV-E  funds 
may  have  a  beneficial  effect  by  discour- 
aging imnecessary  placement  of  chil- 
dren in  foster-care  situations,  that  we 
must  be  very  concerned  that  we  do  not 
place  a  cap  on  a  maintenance  program 
such  as  fester  care  which  will  result  in 
children  left  in  homes  which  are  harm- 
ful. If  the  administration  proposal  to  cap 
this  program  Is  successful.  I  believe  that 
we  must  make  a  commitment  to  observe 
carefully  in  1980.  when  the  cap  becomes 
effective,  the  effects  of  this  ceiling.  We 
must  be  prepared  to  make  adjustments 
at  that  time,  if  necessary,  to  insure  that 
the  welfare  of  foster  children  Is  pro- 
tected.  For  these  reasons.   I  have  re- 
quested,   and    the    administration    has 
agreed,  that  a  provision  be  included  in 
this  legislation  for  a  report  to  be  made 
on   March   1,   1980,   to  the  appropriate 
committees  of  the  Senate  and  House  of 
Representatives,    regarding    the    imple- 
mentation of  this  bill.  If,  at  that  time, 
there  are  indications  that  the  ceiling  on 
the  new  IV-E  program  is  too  low,  I  be- 
lieve we  should  take  the  necessary  steps 
to  raise  the  ceiling. 

CEILING   ON    ADOPTION    ASSISTANcr    PAYMENTS 

Mr.  President.  I  have  one  additional 
and  very  substantial  reservation  regard- 
ing the  appropriateness  of  a  ceiling  on 
the  IV-E  program.  While  legitimate  pol- 
icy arguments  may  be  made  to  support  a 
celling  on  foster-care  maintenance  as  a 
means  to  discourage  unnecessary  foster - 
care  placements,  no  such  policy  argu- 
ment supports  placing  a  ceiling  on  adop- 
tion assistance  payments.  Under  the 
proposed  rV-E  program,  foster-care 
maintenance  payments  and  adoption  as- 
sistance payments  are  funded  out  of  the 
same  entitlement  and  are  subjected  to  the 
same  ceiling. 

Unlike  foster-care  placements,  there  Is 
no  policy  reason  to  discourage  adoption 
placements.  Similarly,  unlike  foster-care 
placements,  there  Is  no  expectation  or 
desire  for  the  child  to  be  moved  out  of 
the  placement,  thereby  freeing  up  funds 
for  new  children.  Adoption  placements 
are  permanent  and  are  Intended  to  be  so. 
Moreover,  unless  the  circumstances  of 


the  family  change,  these  payments  would 
normally  continue  until  the  age  of 
majority. 

Thus.  Mr.  President,  I  believe  that 
placing  a  ceiling  on  adoption  assistance 
payments  under  new  part  E  Is  not  pro- 
ductive and  not  In  the  best  interests  of 
the  children  Involved.  I  hope  and  urge 
that  the  administration  will  change  Its 
present  position  on  this  issue  before  this 
legislation  is  presented  to  the  full  Senate. 

PLACEMENT   OF  rOSTEK  CHILDSEN   IN   HOMES  OP 
KXLATIVSS 

Mr.  President,  there  has  been  some 
controversy  in  past  years  over  the  place- 
ment of  foster  children  in  the  homes  of 
relatives  under  the  existing  title  IV-A 
foster-care  program.  Clearly,  in  many 
cases,  such  placements  are  in  the  best 
Interest  of  the  children  and  permit  them 
to  maintain  contacts  with  extended  fam- 
ily members.  Some  States,  however,  have 
refused  to  include  foster  children  placed 
In  the  homes  of  relatives  under  the 
APDC-PC  program.  Thus,  If  a  court  or 
agency  determined  that  there  was  an 
appropriate  relative  willing  to  take  a  fos- 
ter child  into  his  or  her  home,  such  a 
State  would  refuse  to  reimburse  that 
relative  for  the  child's  care  under  the 
APDC-FC  rate— providing  Instead  a 
lower,  regular  AFDC  payment  for  that 
child. 

Litigation  over  this  type  of  discrimi- 
nation against  families  reached  the  Su- 
preme Court  In  the  case  of  Youkum  v. 
Miller,  425  UJ3.  231  (1976).  HEW,  In  the 
Youkum  case  and  In  subsequent  cases, 
has  taken  the  position  that  foster  chil- 
dren placed  In  the  homes  of  relatives 
are  eligible  under  the  title  IV-A  foster- 
care  program.  The  Youkum  case  was  re- 
manded to  the  district  court  for  consid- 
eration of  HEW's  position. 

Notwithstanding  HEW's  interpreta- 
tion of  the  title  IV-A  program,  an  un- 
determined number  of  States  continue 
to  exclude  foster  children  placed  in  the 
homes  of  relatives  from  the  existing 
IV-A  foster-care  program.  I  believe  that 
this  policy  Is  not  in  the  best  interest  of 
children  and  Is  another  unfortunate  ex- 
ample of  the  type  of  action  by  Govern- 
ment agencies  which  undermines  the 
stability  of  families  in  this  country. 

Mr.  President,  under  the  new  title 
rV-E  program,  foster  children  placed  in 
the  homes  of  relatives  would  be  eligible 
for  the  same  financial  reimbursements 
that  foster  children  placed  in  the  homes 
of  strangers  receive.  This  interpretation 
is  consistent  with  HEW's  view  of  the 
present  law.  Any  alternative  construc- 
tion of  this  law  would  be  inconsistent 
with  our  desire  to  see  children  situated 
in  the  best  possible  placements. 

■EALLOCATION    PROVISION 

There  Is  one  additional  fiscal  compo- 
nent with  respect  to  the  funding  of  the 
new  title  IV-E  program  which  I  would 
like  to  describe.  The  bill  provides  that 
States  will  continue  to  receive  their  1979 
level  of  payments  under  title  IV-E— plus 
the  10  percent  per  year  increase — irre- 
spective of  the  actual  numbers  of  chil- 
dren in  foster  care  or  adoption  assistance 
placements  after  fiscal  year  1979.  Spe- 
cifically, a  State  which  is  able  to  reduce 
its  foster -care  placements  after  1979  will 
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continue  to  receive  the  1979  level  of  pay- 
ments and  be  permitted  to  utilize  Its 
excess  funds  for  child  welfare  services. 
This  additional  service  money  could  also 
result  in  a  continuing  decrease  In  chil- 
dren In  foster  care  and  continuing  re- 
lease of  maintenance  moneys  for  service 
programs. 

Now,  Mr.  President,  I  would  like  to 
turn  to  the  child  services  component  of 
S.  1928,  the  proposed  "Child  Welfare 
Amendments  of  1977."  These  provisions, 
I  believe,  are  among  the  most  exciting 
aspects  of  this  legislation  and  offer  per- 
haps the  most  promise  of  revitalization 
and  reform  of  the  foster  care  system. 

FEDERAL  PARTICIPATION  IN  CHILD  WELFARE 
SERVICES  UNDER  TITLE  IV-B  OP  THE  SOCIAL 
SECURITY    ACT 

Mr.  President,  title  IV-B  of  the  Social 
Security  Act  provides  for  a  mechanism 
of  funding  child  welfare  services  by  the 
Federal  Government  through  State  pub- 
lic welfare  agencies.  The  child  welfare 
moneys  made  available  to  the  States 
through  title  IV-B  can  be  utiUzed  by  the 
States  for  a  wide  variety  of  child  welfare 
services,  ranging  from  foster-care  pro- 
grams to  child  protection  systems.  One 
particularly  important  element  of  the 
title  rV-B  funded  programs  is  the  ab- 
sence of  a  "means  test"  for  assistance.  In 
other  words.  State  agencies  have  been 
able  to  extend  child  services,  for  example, 
where  a  child  is  being  physically  abused 
by  his  family,  without  the  necessity  of 
requiring  an  income  eligibility  test. 

Moneys  that  the  States  have  received 
under  the  IV-B  program  have  been  virtu- 
ally unrestricted  programmatlcally  and 
States  are  free  to  utiliae  these  funds  for 
whatever  child  service  programs  they 
deem  necessary. 

Despite  the  potential  for  supporting 
Innovative  and  constructive  child  seiT- 
ices  programs,  the  IV-B  program  has 
never  been  as  effective  as  its  promise. 
First  of  all,  although  the  authorization 
level  for  the  IV-B  program  has  exceed«xl 
$200  million  for  the  last  4  fiscal  years 
and  is  $266  million  for  fiscal  year  1977, 
the  appropriations  level  for  title  IV-B 
has  never  risen  beyond  a  level  of  $56.6 
million.  Second,  although  States  have 
been  free  to  utilize  these  funds  for  a 
wide  range  of  child  services,  estimates 
Indicate— as  I  pointed  out  earlier— that 
as  much  as  80  percent  of  the  title  IV-B 
funds  received  by  the  States  are  ex- 
pended on  foster-care  maintenance  pay- 
ments for  children  who  are  not  eligible 
for  the  title  IV-A  fostjer  care  mainte- 
nance program  either  because  the  chil- 
dren are  in  voluntary  placements  or  are 
not  AFDC-eligible. 

Thus,  the  potential  for  supporting  in- 
novative and  useful  child  services  pro- 
grams under  title  IV-B  has  not  been  met. 
Instead,  title  IV-B  funds,  for  the  most 
part,  have  served  to  defray  in  small  part 
massive  State  expenditures— totaling 
about  $550  million— to  support  a  parallel 
foster-care  maintenance  program  for 
children  ineligible  for  the  title  IV-A  pro- 
gram. 

It  is  not  surprising,  therefore,  that 
many  critics  of  the  Federal  financial  par- 
ticipation in  foster  care  point  out  that  al- 
though the  Federal  Government  literally 
pours  about  250  million  Federal  dollars  a 
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year  into  the  maintenance  of  children 
in  foster-care  situations,  almost  no  Fed- 
eral money  is  directed  either  toward 
providing  children  and  their  families 
with  the  services  that  might  prevent  the 
initial  break-up  of  the  family  units  or 
promote  the  reunification  of  these  fam- 
ilies. The  failure  of  the  Federal  Govern- 
ment to  fimd  title  IV-B  at  its  full  author- 
ization level  combined  with  the  failure 
of  the  States  to  utilize  the  bulk  of  the 
funds  received  imder  title  IV-B  for  any- 
thing other  than  foster-care  mainte- 
nance is  a  disheartening  and  imaccept- 
able  demonstration  of  our  present  low 
level  of  commitment  to  children  and 
families. 

TITLE  IV-B  BECOMES  ENTITLEMENT  PROCRAM 

The  proposed  Child  Welfare  Amend- 
ments of  1977  addresses  this  problem  in 
two  ways.  First,  it  transforms  the  IV-B 
program  into  an  entitlement  program  at 
the  funding  level  set  in  the  existing  au- 
thorization— $266  million.  Thus,  States 
will  receive  a  considerable  Increase  in 
Federal  moneys  imder  title  IV-B  pro- 
gram. Moreover,  with  the  transforma- 
tion of  title  IV-B  into  an  entitlement 
program,  States  will  be  assured  that 
funding  will  continue  for  programs  init- 
iated with  the  new  title  IV-B  fimds. 

LIMITATIONS  OF  IV-B   FUNDS 

However,  given  the  dismal  record  of 
expenditures  of  title  IV-B  moneys  in  the 
past,  the  new  Federal  money  is  to  be 
made  available  only  with  some  limita- 
tions attached.  States  will  not  be  per- 
mitted to  spend  any  of  the  new  title  IV-B 
funds  on  foster  care  maintenance  pay- 
ments or  adoption  assistance  payments. 
States  may  continue  to  utilize  their 
shares  of  the  present  $56  million  Federal 
dollars  for  these  programs.  Although  I 
believe  this  restriction  regarding  the  new 
title  IV-B  funds  is  questionable  for  the 
adoption  assistance  program — since  this 
is  a  new  program  we  should  be  encour- 
aging, not  discouraging  it — the  restric- 
tions on  use  of  new  moneys  for  foster- 
care  maintenance  do  appear  to  be  nec- 
essary to  prevent  these  funds  from  being 
spent  in  the  same  dead-end  fashion  as 
the  existing  IV-B  funds  have  been  spent 
in  the  past. 

RESTRICTIONS  ON  DAY-CARE  EXPENDITURES 

States  will  also  be  restricted  in  utiliza- 
tion of  these  new  funds  for  day  care 
which  is  solely  for  the  purpose  of  allow- 
ing a  parent  to  be  employed.  States  will 
not  be  permitted  to  expend  any  more 
funds  from  their  new  title  rV-B  alloca- 
tion than  the  level  of  expenditures  for 
fiscal  year  1977  for  this  purpose.  This  re- 
striction would  not,  of  course,  apply  to 
the  provision  of  day  care  services  in  sit- 
uations other  than  where  the  purpose  is 
to  allow  a  parent  to  be  employed.  For  ex- 
ample, specialized  day  care  programs  are 
sometimes  utilized  to  prevent  a  family 
break-up,  particularly  where  there  is  a 
need  for  a  parent  to  have  some  relief 
from  child-care  responsibilities.  Use  of 
rv-B  moneys  for  these  purposes  would 
not  be  restricted. 

DISTRIBUTION    OF    NEW    IV-B    FUNDS 

Distribution  of  the  new  title  IV-B 
funds  will  come  in  two  stages.  In  fiscal 
year  1978 — and,  where  necessary,  in  fiscal 


year  1979— the  Federal  Government  will 
make  available  to  the  States  up  to  30  per- 
cent of  the  new  title  IV-B  funds.  This  30 
percent,  or  $63  million,  will  be  in  addition 
to  the  $56.6  million  received  by  the  States 
under  title  IV-B— for  a  total  IV-B  level 
of  $120  million.  States  may  utilize  this 
new  money  on  any  child  service  program 
they  desire,  except  that  they  cannot  ex- 
pend it  on  maintenance  programs  or,  as 
I  have  just  indicated,  on  child  care  which 
is  solely  for  the  purpose  of  allowing  a 
parent  to  be  employed. 

However,  in  order  for  a  State  to  receive 
its  share  of  the  remaining  new  money 
imder  rV-B — the  remaining  70  percent — 
a  State  must  meet  the  following  five  re- 
quirements and  the  30-percent  new  funds 
are  basically  intended  to  help  a  State  de- 
velop the  capacity  to  do  so  : 

There  will  be  a  change  in  the  match- 
ing rate  for  title  IV-B  funds.  Under  ex- 
isting law,  the  Federal  share  for  IV-B 
ranges  from  33 '/a  to  66%  percent.  Under 
the  administration  proposal  the  match- 
ing rate  will  be  75  percent  Federal  and 
25  percent  State  which  is  the  rate  used 
for  the  title  XX  social  services  program. 

INVENTORY    OP    ALL    CHILDREN    IN    FOSTER 
CARE    FOR    SIX    MONTHS 

First.  To  be  eligible  for  the  additional 
money  under  title  IV-B,  a  State  must 
conduct  an  inventory  of  all  children  who 
have  been  in  foster  care  under  the  re- 
sponsibility of  the  State  for  a  period  of  6 
months.  As  part  of  this  inventory,  the 
State  must  determine  the  appropriate- 
ness of  and  necessity  for  the  current  fos- 
ter-care placement  and  whether  the  child 
can  be  returned  to  his  or  her  parents  or 
should  be  freed  for  adoption.  The  State 
must  indicate  in  this  inventory  what 
services  are  necessary  to  facilitate  either 
the  return  of  the  child  or  the  placement 
of  the  child  for  adoption. 

The  inventory  must  also  indicate,  in 
the  aggregate,  the  number  of  children  in 
placement  for  over  6  months,  the  ages  of 
such  children,  the  type  of  placement  in 
which  they  reside,  the  length  of  time  they 
have  been  in  placement,  the  reason  for 
the  initial  placement,  the  legal  status  of 
the  child,  and  the  number  of  children,  by 
category,  for  whom  the  current  plans  en- 
vision an  eventual  return  to  parents, 
adoption,  or  legal  guardianship.  This  in- 
ventory of  children,  in  the  aggregate, 
must  be  made  public  by  the  State. 

ABSENCE    OF    DATA A    CRITICAL    PROBLEM 

The  absence  of  data  on  the  children 
now  in  the  foster-care  system  is  one  of 
the  most  critical  problems  facing  us  to- 
day. The  requirement  of  a  one-time  in- 
ventory of  the  350,000  to  400,000  children 
now  in  foster  care  is  designed  to  find  out 
where  these  children  are  and  what  is 
happening  to  them.  Until  States  have 
taken  account  of  their  existing  foster- 
care  populations,  the  reforms  hoped  for 
in  the  foster-care  system  cannot  take 
place  in  a  meaningful  fashion.  It  is  dis- 
graceful that  this  information  is  not 
currently  available.  The  thousands  of 
children  who  are  frequently  d^cribed  as 
being  "lost"  in  the  foster-care  system — in 
some  cases,  without  even  a  caseworker 
assi|:ned  to  them — must  be  found  and 
helped  as  we  begin  our  task  of  protecting 
the  interests  of  children  and  families 


24866 


CONGRESSIONAL  RECORD  —  SENATE 


July  26,  1977 


who  enter  the  foster-care  system  in  the 
futixre. 

DEVXLOPMCNT   OT   RATCWIDE    UfFOItMATION 
8TSTEM 

Second.  In  order  for  a  State  to  receive 
its  additional  70  percent  of  the  new  title 
IV-B  moneys,  it  must  design,  develop, 
and  establish  a  Statewide  information 
system  from  which  the  status,  demo- 
graphic characteristics,  location,  and 
goals  for  the  placement  of  every  child  in 
foster  care  or  who  has  been  in  such  care 
within  the  preceding  12  months  can  be 
readily  determined. 

This  requirement  is  designed  to  pro- 
vide a  permanent  mechsuiism  for  the 
tracldng  of  children  in  foster  care  and 
to  prevent  the  build-up  which  presently 
exists  of  children  lost  in  the  foster-care 
maze.  The  establishment  of  such  a  sys- 
tem is  also  important  as  a  vehicle  to 
maintain  information  on  how  well  a 
State  is  moving  its  children  into  and  out 
of  foster  care. 

Mr.  President,  during  our  hearings  on 
the  Opportimities  for  Adoption  Act.  we 
established  that  it  is  impossible  to  ac- 
coimt  accurately  for  the  number  of  chil- 
dren in  foster  care  because  of  the  lack 
of  administrative  and  recording  systems 
capable  of  keeping  track  of  these  chil- 
dren. The  result  is  that  they  can  linger 
in  foster  care  for  years  without  having 
any  efforts  made  to  return  them  to  their 
homes  of  birth  or  free  them  for  adoption 
In  S.  961.  we  require  that  the  States  par- 
ticipate in  a  national  data  gathering  and 
analysis  system  so  that,  for  the  country 
as  a  whole,  we  would  have  the  ability 
to  evaluate  accurately  problem  areas  in 
moving  children  from  inappropriate  fos- 
ter-care placements,  and  have  better  ac- 
countability systems  for  determining  how 
Federal  dollars  In  this  area  are  being 
spent.  WhUe  I  am  pleased  that  the  de- 
velopment of  a  Statewide  information 
system  is  a  requirement  under  the  Ad- 
ministration proposal.  I  feel  strongly  that 
such  systems  should  be  compatible  so  as 
to  facilitate  the  collection  of  national 
data.  Such  a  comoatlble  system  for  col- 
lecting statistical  information  on  adop- 
tion plwements  is  a  provision  of  mv  sub- 
stitute amendment — No.  579 — for  title  I 
of  S.  961.  I  hope  that  as  S.  1928  is  con- 
sidered by  the  Conitress,  more  thought 
will  be  given  to  the  value  of  the  develop- 
ment of  such  comoatlble  State  systems. 

NATIONAL  DATA 

Section  476(a)(2)  of  the  proposed 
Child  Welfare  Amendments  of  1977  does 
provide  that  the  Secretary  of  HEW  must 
collect  and  publish  data  pertaining  to  the 
incidence  and  characteristics  of  foster 
care  and  adoption  throughout  this  coun- 
try. This  data  hopefully  will  orovide  us 
with  vitally  needed  information  on  the 
foster-care  system  on  a  national  basis 
However,  unless  States  develop  compati- 
ble systems  for  collecting  this  data.  HEW 
will  not  be  able  to  carry  out  at  all  effec- 
tively this  statutory  mandate  and  valu- 
able information  on  national  patterns 
and  trends  will  be  lost. 

A  CASK  KXVIEW  STSTXM 

Third,  states  must  also  establish  a  case 
review  system  to  insure  that  each  child 
receiving  foster  care  under  the  supervi- 
sion of  the  State  has  a  case  plan  and  that 


the  status  of  each  child  Is  reviewed  no 
less  frequently  than  once  every  6  months 
by  either  a  court  or  administrative  body. 
This  review  is  designed  to  determine  the 
continuing  necessity  for  and  appropri- 
ateness of  the  placement,  the  extent  of 
compliance  with  the  case  plan,  the  extent 
of  progress  which  has  been  made  toward 
alleviating  or  mitigating  the  causes 
necessitating  placement  in  foster  care, 
and  to  project  a  likely  date  by  which  the 
child  may  be  returned  to  the  home  or 
placed  for  adoption  or  legal  guardian- 
ship. 

Existing  law  under  title  IV-A  requires 
that  each  child  In  foster-care  placement 
have  a  case  plan  and  some  form  of  peri- 
odic review.  Unfortunately,  compliance — 
where  any  exists — has  been  sadly  lacking 
with  these  generalized  requirements.  The 
GAO  investigation  of  foster-care  place- 
ments found  widespread  failure  to  pro- 
vide vital  Information  in  the  case  plans. 
Only  one-third  of  the  children  reviewed 
in  the  QAO  investigations  had  received 
reviews.  Other  studies  have  found  a  simi- 
lar, appalimg  lack  of  information. 

Strengthening  the  existing  case  plan 
and  review  procedures  by  specification 
as  to  the  type  of  information  which,  at  a 
minimum,  must  be  contained  in  case 
plans  and  what  focus  should  be  made  in 
periodic  review,  is  designed  to  correct  the 
existing  problems  in  this  area. 

ESTABLISHMENT  OP  A  SERVICE  PROCKAM  TO 
PmZVENT  REMOVAL  Or  CHILDREN  FROM 
HOMES,  RCCNinCATION  OP  FAMIUZS  OR. 
WHERE  APPROPRIATE.  PLACEMENT  OF  CHIL- 
DREN   FOR    ADOPTION 

Mr.  President,  the  requirement  that 
States  must  establish  a  service  plan  to 
prevent  the  removal  of  children  at  risk 
from  their  families,  to  reunite  families, 
and  to  move  children  who  should  be  freed 
for  adoption  into  permanent  new  homes 
in  order  to  receive  additional  title  IV-B 
mbneys.  is  another  Important  compo- 
nent of  this  new  proposal. 

The  States  and  Federal  Government 
annually  spend  millions  of  dollars  on  the 
maintenance  of  children  in  foster  homes 
and  institutions.  Yet.  our  commitment 
to  provide  equivalent  support  for  pro- 
grams that  would  prevent  or  shorten  the 
length  of  time  children  remain  in  foster 
care  has  been  sadly  lacking. 

Every  study  of  the  existing  foster-care 
system  has  found  a  dismal  absence  of 
services  provided  to  the  family — services 
which  would  prevent  the  removal  and 
long-term  placement  of  children  In  fos- 
ter care.  Yet,  in  recent  years  there  have 
been  demonstration  service  delivery  pro- 
grams throughout  the  country  which 
have  shown  that  we  can  dramatically  re- 
duce foster  care  placements  by  provid- 
ing services  to  the  family  and  children  In 
their  own  homes. 

For  example,  in  Nashville,  Tenn..  the 
comprehensive  emergency  services  pro- 
gram, funded  by  HEW,  dramatically  re- 
duced both  the  number  of  foster  care 
placements  and  the  time  In  placement. 
The  statistics  are  remarkable :  A  56-per- 
cent reduction  in  number  of  neglect  and 
dependency  petitions.  51-percent  reduc- 
tion in  the  number  of  children  removed 
from  homes.  85-percent  reduction  in  the 
number  of  children  placed  in  Institutions. 
100-percent  reduction  In  the  nimiber  of 


children  under  6  placed  In  Institutions, 
88-percent  reduction  in  the  recidivism 
rate  for  neglect  and  dependency,  and 
finally,  a  reduction  in  the  percentage  of 
children  in  long-term  care — more  than 
2  years — from  94  percent  to  only  34  per- 
cent. The  net  savings  imder  the  Nash- 
ville program  was  $68,000. 

Similar  results  can  be  found  In  other 
programs  around  the  country.  A  child 
welfare  league  program  in  New  York 
City— the  New  York  State  preventive 
services  demonstration  project — provided 
for  an  investment  of  $500,000  for  services, 
an  estimated  savings  of  $2  million  in  1 
year.  A  project  operated  in  over  a  dozen 
cities  around  the  Nation  by  the  National 
Council  of  Juvenile  Court  Judges— 
the  children-in-placement  project — has 
sharply  reduced  the  number  of  children 
In  care  and  reunited  children  with  their 
families  in  every  community  in  which  It 
has  been  implemented.  Judge  John  P. 
Steketee  of  the  Grand  Rapids,  Mich., 
juvenile  court  aptly  described  in  his  tes- 
timony before  a  hearing — chaired  by 
Congressman  George  Miller — of  the 
Select  Education  Subcommittee  of  the 
Education  and  Labor  Committee  in  the 
House  of  Representatives  last  fall,  the 
basic  principles  upon  which  such  a  sys- 
tem is  based.  Judge  Steketee  testified: 

If  a  family  has  problems,  the  most  hu- 
mane, effective  and  economical  way  to  as- 
sist Is  by  protective  services  Intervention. 
If  a  family  Is  to  be  separated,  thU  should 
be  only  as  an  emergency  or  last  resort  and 
w©  must  all  work  together  toward  reuniting 
that  family.  If  out-of-home  placement  con- 
tinues unduly— weeks  and  months  stretch- 
ing Into  years — It  Is  Imperative  that  planning 
be  made  for  permanency  for  the  child. 

The  human  costs  of  falling  to  take 
whatever  steps  are  available  to  prevent 
the  removal  of  a  child  from  his  family 
are  beyond  calculation.  The  financial 
costs  of  placing  a  child  in  long-term 
foster  care — running  as  high  as  $13,000  a 
year  for  institutional  placements  In 
places  like  New  York  City— can  become 
enormous,  particularly  in  contrast  to  the 
cost  of  the  preventive  services  which  ' 
could  avert  the  necessity  for  removal  or 
continued  removal  of  the  child.  Our 
present  system  provides  through  Its 
open-ended  financing  for  a  dramatic  In- 
centive for  continuing  children  in  foster 
care  situations  and  only  a  tiny  fraction 
of  that  money  for  preventive  services. 

Hence,  efforts  to  reunite  families 
when  children  are  in  foster  care  are 
mSnimal  in  the  existing  system.  The 
GAO  study  found,  in  the  cases  it  re- 
viewed, that  in  45  percent  of  the  cases, 
the  families  of  the  children  in  foster 
care  were  not  even  visited  by  casework- 
ers: and  case  plans  frequently  provided 
no  planning  for  reunification  of  families. 
The  HEW  study  of  foster  care  in  five 
States — Arizona.  California.  Iowa. 
Massachusetts,  and  Vermont — reached 
similar  conclusions.  Efforts  must  be 
-made  both  to  prevent  families  from 
being  broken  up  and  to  restore  children 
to  their  families  when  possible. 

A  PROGRAM  FOR  ADOPTION  SERVICES 

Fourth:  The  final  service  program  re- 
quired for  a  State  to  receive  additional 
title  rv-B  funds,  is  a  program  of  adop- 
tion services  so  that  where  it  is  caref  uUy 
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determined  that  a  child  cannot  be  re- 
turned to  his  or  her  biological  fcunlly, 
the  child  need  not  linger  indefinitely  In 
a  temporary  foster-care  situation.  A 
State  must  develop  and  establish  a  pro- 
gram of  adoption  services  which  will  per- 
mit such  children  to  find  adoptive  homes 
and  establish  permanent  relationships 
with  families. 

Mr.  President,  I  will  describe  In  more 
detail  the  types  of  adoption  services  en- 
visioned under  this  provision  later  on 
in  my  remarks.  I  am,  of  course,  deeply 
involved  in  and  committed  to  adoption 
services.  For  several  years  I  have  been 
working  closely  with  groups  and  Individ- 
uals Involved  In  the  area  of  adoption 
reform.  They  have  contributed  much 
to  the  development  and  refinement  of 
S.  961,  my  proposed  Opportunities  for 
Adoption  Act.  and  many  of  their  Ideas 
should  Interrelate  with  the  new  pro- 
posal, S.  1928,  which  I  am  Introducing  on 
behalf  of  the  administration. 

DUE    PROCESS    PROCEDURES 

Finally,  the  fifth  requirement  for  re- 
ceipt of  the  additional  IV-B  funds  is  the 
requirement  that  a  State  establish  speci- 
fied minimum  due  process  procedures  to 
protect  the  rights  of  parents,  foster  par- 
ents, and  children,  lliese  safeguards 
must  Include  a  requirement  that  each 
child  receive,  no  later  than  18  months 
after  the  original  placement,  a  hearing  to 
determine  whether  the  child  should  be 
returned  to  the  parent,  or  requires  con- 
tinued placement  for  a  specified  period, 
or  should  be  freed  for  adoption  or  legal 
guardianship  through  appropriate  pro- 
ceedings. 

Mr.  President,  these  due  process  pro- 
visions must  also  apply  to  such  aspects 
of  the  foster-care  process  as  the  removal 
of  the  child  frwn  the  home  of  his  par- 
ents, changes  in  the  child's  placement, 
and  any  determination  affecting  visita- 
tion privileges  by  parent*. 

The  legislation  does  not  specify  the 
precise  mechanism  or  the  specific  proce- 
dures which  a  State  must  follow  In 
establishing  due  process  protections.  The 
procedures,  must,  however,  embody  the 
basic  components  of  due  process — pro- 
viding parents  and  other  interested  par- 
ties with  notice  of  proceedings,  the  na- 
ture of  the  proceedings,  and  the  possible 
consequences.  The  parties  must  be  pro- 
vided an  opportunity  to  be  heard.  Where 
necessary,  counsel  must  be  provided.  For 
example,  the  U.S.  Court  of  Appeals  for 
the  Ninth  Circuit  has  held  that  the  due 
process  clause  of  the  Constitution  re- 
quires that  States  must  provide  counsel 
for  indigent  parents  in  proceedings  in 
which  parents  cannot  properly  present 
their  case  without  counsel  and  where  the 
parents  face  a  substantial  possibility  of 
loss  of  custody  of  child  or  a  prolonged 
separation  from  the  child  (Cleaver  v 
Wilcox,  499  F.  2d  940,  9th  Cir.  1974). 

The  parties  should  also  receive  timely 
notice  as  to  any  determination  of  their 
rights  and  an  indication  of  the  basis  for 
the  decision.  Such  proceedings  need  not, 
in  every  case,  be  a  full  judicial  hearing, 
but  should  be  presided  over  by  an  im- 
partial and  disinterested  person  and 
comport  with  the  general  notion  of  due 
process  proceedings.  Obviously,  the  more 
serious  the  nature  of  the  rights  affected 


the  more  formal  the  proceedings  must 
become. 

Mr.  President,  these  minimal  due  proc- 
ess requirements — leaving  to  the  discre- 
tion of  the  States  the  precise  mecha- 
nisms for  protecting  the  rights  of  persons 
In  the  foster-care  system — are  clearly 
necessary  to  Insure  that  each  person  be 
treated  with  the  fairness  and  procedural 
safeguards  essential  to  the  operation  of  a 
fair  and  equitable  system. 

RELATIONSHIP      OF      S.      961 AMENDMENT      NO. 

679 TO  S.   1928 

Mr.  President,  I  would  like  now  to  turn 
to  the  relationship  of  S.  961  to  the  adop- 
tion reform  provisions  of  the  adminis- 
tration proposal. 

I  introduced  S.  961,  the  proposed  "Op- 
portunities for  Adoption  Act,"  on  March 
9  of  this  year.  It  represents  the  culmina- 
tion of  more  than  5  years  of  research, 
drafting,  counseling  with  experts  in  the 
adoption  field,  redrafting,  and  Introduc- 
ing Into  the  legislative  process — first,  in 
the  93d  Congress,  and  again  in  the  94th. 
The  first  hearings  on  the  measure  were 
held  during  the  summer  of  1975  by  the 
former  chairman  of  the  Senate  Sub- 
committee on  Children  and  Youth,  now 
Vice  President  Mondale,  who  was  so 
pivotal  In  convincing  the  administration 
to  move  in  the  direction  embodied  In 
S.  1928.  When  we  were  unsuccessful  be- 
cause of  time  pressures  last  Congress  in 
securing  Senate  passage  of  the  Oppor- 
tunities for  Adoption  Act,  I  reintroduced 
the  new  version — S.  961 — in  the  95th 
Congress. 

I  called  hearings  on  S.  961  as  one  of 
my  first  actions  as  chairman  of  the 
newly  designated  Subcommittee  on  Child 
and  Human  Development  of  the  Human 
Resources  Committee.  The  hearings  dra- 
matically demonstrated  the  disincentives 
to  adoption  inherent  in  our  present 
foster-care  system,  and  demonstrated  as 
well  that  there  are  many  compassionate 
adults  who  are  eager  to  shower  love  and 
affection  on  children  with  special  needs, 
if  only  they  could  be  freed  from  the  limbo 
of  foster  care.  The  hearings  increased 
my  own  enthusiasm  about  the  prospect 
of  providing  more  meaningful  and  stable 
lives  for  many  of  these  youngsters  who 
in  the  present  system  have  no  hope  of 
ever  returning  to  their  homes  of  birth, 
and  for  making  a  real  difference  in  the 
otherwise  uncertain,  too  often  hopeless, 
lives  of  thousands  of  children. 

On  May  16,  S.  961  was  favorably  re- 
ported from  the  Human  Resources  Com- 
mittee, and  is  now  pending  on  the  Sen- 
ate Calendar.  It  has  been  held  there 
awaiting  resolution  of  our  more  than  2 
months  of  intensive  negotiations  with  the 
administration — which  has  culminated 
in  today's  submission  and  introduction 
of  S.  1928. 

The  purpose  of  S.  961  is  to  facilitate 
the  removal  of  barriers  to  interstate 
adoptions,  to  facilitate  the  placement  of 
children  with  special  needs  In  permanent 
adoptive  homes,  and  to  authorize  finan- 
cial assistance  for  the  medical  care  and 
other  necessities  required  for  these  chil- 
dren. While  S.  961  provides  for  overall 
reform  In  the  adoption  process,  the  leg- 
islation I  am  introducing  today  on  behalf 
of  the  administration  provides  the  nec- 
essary funding  mechanism  for  the  finan- 


cial assistance  which  Is  so  crucial  to  chil- 
dren with  special  needs — both  by  grant- 
ing them  medicaid  eligibility,  under  title 
Xrx  of  the  Social  Security  Act,  and  pro- 
viding maintenance  assistance  through 
the  use  of  the  Social  Security  Act's  title 
rV-A — proposed  to  become  IV-E — en- 
titlement. 

A  GIANT  STEP  FORWARD 

The  financing  of  adoption  assistance 
through  titles  rv  and  XIX  of  the  Social 
Security  Act  is  truly  a  giant  step  forward 
for  children  who  would  benefit  by  adop- 
tion. I  applaud  President  Carter,  Vice 
President  Mondale,  HEW  Secretary  Joe 
Califano,  and  Assistant  Secretary  Ara- 
bella Martinez  for  their  sensitivity  to  this 
need,  for  their  willingness  to  move  for- 
ward in  this  area,  and  for  their  very, 
very  hard  work— and  that  of  their 
staffs — toward  the  development  of  this 
proposal  during  the  past  several  months. 
I  want  to  point  out,  too,  Mr.  President, 
that  such  financing  not  only  will  be  of 
enormous  benefit  to  children  with  special 
needs,  but  should  even  save  taxpayers 
money  in  the  long  run,  since  the  high 
proportion  of  the  adopted  children  who 
these  provisions  will  benefit  in  many  In- 
stances will  require  less  assistance  in 
adoptive  placements  than  they  would 
had  they  been  relegated  to  spend  the  rest 
of  their  childhood  in  foster  care. 

Mr.  President,  I  would  like  now  to  dis- 
cuss the  specifics  of  the  adoption  provi- 
sions in  the  administration  proposal. 

S.   1928:   ADOPTION  MAINTENANCE  PAYMENT 

Mr.  President,  section  472(a)  (1)  of  the 
new  part  E — Federal  Payments  for  Foster 
Care  and  Adoption  Assistance — in  S.  1928 
authorizes  federally  supported  mainte- 
nance payments  for  adoption  assistance, 
when  a  child  with  special  needs  who  had 
been  eligible  for  foster  care  is  adopted  by 
parents  whose  income  at  the  time  of  the 
adoption  does  not  exceed  115  percent  of 
the  State  median  income  for  a  family  of 
four — adjusted  for  family  size,  including 
the  size  of  the  family  after  adoption — In 
accordance  with  regulations  of  the  Sec- 
retary which  take  into  account  special 
circumstances.  While  philosophically  I 
have  difficulty  with  the  notion  of  Includ- 
ing a  means  test  in  any  adoption  reform 
policy,  I  feel  that  the  overall  merits  of 
the  administration's  proposal  far  out- 
weigh the  demerits  of  including  a  means 
test  for  adoption  assistance. 

It  has  always  been  my  view  that  adop- 
tion assistance  should  be  tied  to  the  needs 
of  the  child,  and  not  to  the  income  level 
of  the  adoptive  parents.  Studies  have 
shown  that  80  percent  of  the  families 
who  adopt  children  with  special  needs 
have  biological  children  of  their  own, 
and  often  opt  to  have  children  in  need  of 
adoption  join  their  families  rather  than 
to  bring  more  children  into  the  world. 

On  April  4  of  this  year,  I  chaired  hear- 
ings on  S.  961  which  dramatically  demon- 
strated that  there  are  many  families 
willing  to  adopt  so-called  hard-to-place 
children  and  who  do  so  at  great  sacrifices. 
In  determining  how  much  of  themselves 
and  their  families  they  can  contribute  to 
an  adopted  special-needs  child,  they  must 
consider  their  commitments  to  other 
members  of  their  family.  I  do  not  believe 
that  these  extraordinary  people  should  be 
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required  to  lower  the  standard  of  living 
for  ttielr  other  children  In  order  to  take 
on  the  burden,  albeit  a  loving  one,  of 
adopting  a  special-needs  child.  Let  me 
provide  a  specific  example: 

Constance  Jones  is  a  pediatric  nurse 
practitioner  and  single  parent  earning 
$18,400  per  year.  Pour  years  ago  she 
adopted  Shannon,  a  4-year-old  boy  with 
genuine  hyperactivity. 

In  March  of  this  year,  she  adopted  6- 
year-old  Barbara  who  had  lived  all  of 
her  life  in  a  convalescent  home  for  crip- 
pled children  because  of  a  variety  of 
birth  defects.  Miss  Jones  asked  for  no 
subsidy  for  Shannon  and  receives  tlOO 
per  month  for  Barbara. 

She  had  to  invest  in  educational  toys 
for  Barbara  who  had  been  so  deprived 
living  in  an  institution  that  she  could 
not  attend  school.  This  child  had  never 
seen  the  inside  of  a  house.  Miss  Jones 
pays  $65  per  week  to  send  the  girl  to  a 
private  kindergarten — necessary  for 
babysitting  purposes  while  the  mother 
works.  The  public  kindergarten  Is  only 
open  mornings. 

Because  of  her  phjrsical  deformity 
Barbara  drags  her  feet.  So  she  goes 
through  a  pair  of  shoes  per  month.  She 
falls  often  and  lamps  and  furnishings 
are  broken.  Miss  Jones  also  sends  both 
children  to  private  camps  offering  spe- 
cial programs  for  deprived  children. 

Examples  like  this  are  why  I  felt  it  so 
necessary  that  there  be  an  exception  to 
the  means  test  in  the  administration 
proposal.  Section  472(a)  (2)  thus  includes 
an  exceptions  provision  which  allows 
special  circumstances  to  be  taken  into 
account  when  determining  whether  or 
not  prospective  adoptive  parents  can  re- 
ceive federally  assisted  payments  even 
though  they  do  not  meet  the  means  test 
set  forth  in  the  proposal.  Such  special 
circumstances.  In  addition  to  those  dem- 
onstrated by  the  accounts  of  Shannon, 
and  Barbara,  would  Include  the  fact  that 
a  child  with  special  needs  has  been  liv- 
ing with  and  has  developed  emotional 
ties  to  a  foster  family  whose  Income  Is 
above  the  means  test  level,  and  that 
foster  family  would  have  to  lower  Its 
own  standard  of  living  to  continue  hav- 
ing that  child  live  with  them  In  an  adop- 
tive situation.  Such  special  circumstances 
might  also  include  the  need  for  extra- 
ordinary dental  assistance  that  might 
not  otherwise  be  covered  by  Medicaid;  it 
might  Include  special   costs  associated 


Mr.  President,  another  aspect  to  be 
considered  when  discussing  the  means 
test  Is  this — we  must  keep  In  mind  that 
the  higher  the  Income  of  the  adopting 
family,  the  less  likely  It  is  that  the  family 
will  require  an  adoption  assistance  pay- 
ment to  help  care  for  their  special-needs 
child.  Conversely,  the  lower  the  Income 
of  the  adopting  family,  the  more  likely 
It  Is  that  they  will  need  greater  assist- 
ance. So  not  only  xrill  it  be  more  costly 
to  follow  a  policy  of  placing  a  special- 
needs  child  with  the  lower  income  family, 
such  a  policy  will  also  create  an  incen- 
tive to  place  the  children  most  In  need 
with  the  families  that  have  the  least  re- 
sources of  time  and  Income  to  care  for 
them.  I  certainly  do  not  believe  the  Fed- 
eral Government  wants  to  pursue  or 
encourage  that  kind  of  a  course. 

TXXMS  or  ADOPTION  ASSISTANCC 

Mr.  President,  section  472(a)  also  pro- 
vides that  the  amount  of  the  adoption 
assistance  may  not  exceed  the  foster-care 
maintenance  payment  which  would 
have  been  paid  during  the  period  if  the 
child  had  been  in  a  foster  family  heme. 
I  believe  that  this  provision  Is  most  rea- 
sonable— in  fact.  It  Is  similar  to  a 
limitation  in  S.  961  with  respect  to  the 
limits  placed  on  the  amount  of  adoption 
assistance.  It  demonstrates,  too,  the  cost 
effectiveness  of  the  adoption  assistance 
concept,  in  that  the  financial  costs  will 
never  be  greater  than  those  associated 
with  retaining  a  child  in  the  least  ex- 
pensive setting  in  the  foster-care  system. 

Section  425  of  the  new  part  E  sets 
forth  the  definition  of  adoption  assist- 
ance agreements  as  meaning  a  binding, 
written,  and  consensual  agreement  be- 
tween the  State  agency  and  other  rele- 
vant agencies  and  with  the  prospective 
adoptive  parents  of  a  child  with  special 
needs,  which  specifies  the  amounts  of 
the  adoption  assistance  and  any  social 
or  other  services  and  assistance  which 
will  be  provided  for  the  child  pursuant  to 
the  adoption  assistance  agreement.  Sec- 
tion 472(a)(5)  makes  it  clear  that  the 
assistance  may  be  provided  before  an 
adoption  becomes  final  while  the  child  Is 
residing  in  the  home  of  the  prospective 
adoptive  parents. 

I  was  very  pleased  that  these  provi- 
sions were  Included  in  the  administra- 
tion's proposal.  They  are  derived  from 
section  103  of  S.  961  which  sets  forth 
conditions  for  adoption  assistance  agree- 
ments to  be  negotiated  by  the  prospective 


agencies  Interested  In  the  child's  welfare. 
These  other  services  might  Include  serv- 
ices provided  under  title  IV-B  or  other 
Federal  or  local  programs. 

These  provisions  In  S.  1928  are  derived 
from  the  provisions  of  section  103(b)  (2) 
of  S.  961  as  reported,  which  provides  that 
adoption  assistance  agreements  should 
Involve,  to  the  maximum  extent  feasible, 
all  parties  and  agencies  which  may  be  or 
have  been  providing  assistance  or  serv- 
ices to  the  child.  This  provision  was  de- 
signed to  provide  the  maximum  coordi- 
nation, continuity,  and  unification  In  the 
provision  of  the  necessary  services  and 
assistance  by  various  agencies.  Section 
103(a)(3)(B)    of    S.    961    as    reported 
specifically  provides  that  funds  may  be 
utilized  both  to  assist  parents  In  locat- 
ing, and  where  alternative  support  Is  not 
reasonably  available,  defraying  the  cost 
of,   post-placement   and   post-adoption 
special  services  for  children  as  a  result  of 
conditions  which  existed  prior  to  their 
placement  or  adoption.  Under  S.  1928. 
these   services,   if  not  available   under 
other  programs,  could — and,  I  believe, 
should — be  provided  under  the  child  wel- 
fare services  funds  so  vastly  expanded  by 
S.  1928  under  title  IV-B. 

SPEClnCATION    or    INTER-STATi:    RIGHTS    UNDER 
ADOPTION  ASSISTANCE  AGREEMENTS 

An  additional — and  sometimes  very 
Important— factor  which  should  be 
spelled  out  in  any  adoption  assistance 
agreement  is  the  obligations  of  the  par- 
ties if  the  adopting  family  moves  from 
one  State  to  another  unexpectedly  found 
hearings  on  S.  961  indicate  that  this  Is 
sometimes  a  critical  problem.  In  some 
cases,  families  which  have  moved  from 
one  State  to  another  unexpectedly  found 
that  their  adoption  assistance  had  been 
terminated  because  of  their  move. 

While  S.  1928  does  not  provide  that  the 
adoption  tisslstance  payments  must  fol- 
low a  family  moving  from  one  State  to 
another,  this  is  obviously  a  highly  desir- 
able requirement  to  Insure  stability  and 
continuity.  In  any  event,  the  adoption 
assistance  agreement  should  certainly 
indicate  under  what  conditions  such  as- 
sistance might  be  terminated  and  specif - 
Icallv  whether  it  would  continue  if  the 
family  moved  out  of  the  State.  Clearly, 
however,  if  the  child  was  eligible  for 
medical  assistance  under  the  medicaid 
provisions  of  S.  1928.  such  assistance 
would  not  be  In  any  way  affected  by  the 
family  moving  into  another  State.  Even 


niino!^  ♦i  K  *^^!^  ^^°®^  '*™"y    adoptive  parents.  The  adoptive  parents     if  the  receiving  State  had  opted,  under 


needed  to  buy  new  mattresses  every  few 
months;  it  might  Include  special  costs 
for  new  glasses  for  a  child  who  constant- 
ly breaks  the  glasses  provided  for  him. 
These  are  the  kinds  of  special  problems 
that  are  related  to  adopting  children 
with  special  needs  that  might  not  readily 
come  to  mind  for  those  of  us  who  have 
not  experienced  such  problems.  It  should 
Include  too  the  factors  of  seasonal  em- 
ployment and  fluctuating  incomes. 

I  would  like  to  also  add.  Mr.  President 
that  while  the  income  limitation  in  the 
bUl  provides  that  prospective  adoptive 
parents  not  have  an  income  exceeding 
115  percent  of  the  median  income. 
In  my  view.  States  certainly  should  not 
Institute  any  lower  standard  than  that 
set  forth  in  the  Federal  legislaUon. 


should  have  the  right  to  reopen  negotia- 
tions regarding  the  amount  of  the  adop- 
tion assistance  agreements  when 
changes  in  circumstances,  or  an  emer- 
gency, or  an  increase  in  the  cost  of 
care,  necessitates  a  change. 

The  adoption  assistance  agreement 
provided  for  under  S.  1923  would  be 
entered  into  by  the  adoptive  parents,  the 
State  agency  involved  In  the  adoption 
placement  and  other  relevant  agencies 
dealing  with  thr  needs  of  the  child  and 
the  adoptive  family.  The  agreement 
would  spell  out  not  only  the  terms,  con- 
ditions, duration,  and  cost-of-living  con- 
siderations surrounding  the  adoption 
assistance  payment,  but  would  also  In- 
clude a  description  of  the  services  and 
assistance  to  be  provided  by  the  various 


section  472(c)  of  the  new  part  E  to  be 
added  by  S.  1928,  to  limit  medicaid 
coverage  to  care  for  the  preexisting 
"special  needs" — contributing  factor 
whereas  the  originating  State  had  not.  It 
would  be  the  obligation  of  that  State  and 
the  Federal  Government  to  make  good 
the  prwnlse  of  full  medicaid  eligibility 
for  that  child  in  a  situation  where  the 
adopting  family  moves. 

CONTINUATION    OF    ADOPTION    ASSISTANCE 

I  was  also  pleased  that  S.  1928  provides 
for  continuation  of  the  assistance  pay- 
ments through  the  age — 18 — at  which  an 
unemancipated  handlcaooed  child  would 
be  eligible  in  his  own  right  for  other  Fed- 
eral assistance,  such  as  SSI,  or  eligible  in 
his  own  right  for  medicaid  as  a  disabled 
recipient  of  SSI. 
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Mr.  President,  I  bellete  this  contlnulty- 
of-support    aspect   is   most   important, 
especially  regarding  handicapped  chil- 
dren. During  hearings  on  the  proposed 
Opportunities  for  Adoption  Act  in  1975. 
we  received  strong  testimony  which  co- 
gently demonstrated  the  case  for  not 
arbitrarily  cutting  off  assistance  for  chil- 
dren with  the  most  severe  needs.  I  would 
like  to  Include  as  a  part  of  my  remarks 
that  most  convincing   testimony   from 
Mark  and  Patricia  Kravik: 
•   •   •     the     term    children    with    special 
needs  •  •  •  la  satisfactory  when  we  are  dis- 
cussing 99  percent  of  the  children  for  whom 
adoption  subsidies  were  designed:  the  older 
child,  sibling  groups,  or  children  with  mild 
or  correctlble   handicapping  conditions    All 
these  needs  can  be  met  by  a  short-term  sub- 
sidy or  one  time  payment  to  meet  a  specific 
need.  For  a  very  minute  number  of  children, 
however,  the  nature  of  their  handicapping 
condition  is  so  severe  that  they  will  always 
remain   in   a  state  of   financial,   legal,   and 
physical  dependency.  As  one  foster  parent  of 
a  Down's  syndrome  child  candidly  stated: 
"It  won't  mean  a  damn  thing  when  Lisa 
turns  18!"  Similarly,  a  chronological  age  of 
18  years  Is  of  no  consequence  to  the  child 
with  cystic  fibrosis,  spina  bifida,  or  cerebral 
palsy.  These  conditions  do  not  terminate  on 
a  child's  eighteenth  birthday  as  this  legisla- 
tion implies.  To  tell  a  prospective  adoptive 
parent  that  any  assistance  for  this  child's 
special  need  will  totally  disappear  at  age  18 
is  definitely  a  deterrent  for  adoption.  In  the 
case  of  the  child  with  cystic  fibrosis  or  spina 
bifida  the  parents  will  still   be  confronted 
annually  by  thousands  of  dollars  of  medical 
and  hospital   bills — bills  for  which   no   in- 
surance company  will  accept  coverage  since 
these  are  pre-existing  conditions. 

As  adoptive  parents  in  this  same  position 
we  have  personally  contacted  over  60  Insur- 
ance companies  both  locally  and  nationally 
in  an  attempt  to  obtain  medicul-hospitaliza- 
tlon  insurance  coverage  for  our  little  boy  who 
is  brain  damaged.  The  response  was  consist- 
ently negative.  For  any  chronic,  non-correc- 
tlble.  major  medical  or  handicapping  condi- 
tioning of  a  pre-existing  nature  they  could 
not  provide  coverage  either  prior  to  or  after 
age  18.  Our  little  boy  has  already  undergone 
massive  seizures  requiring  medication,  two 
operations  involving  major  brain  surgery, 
three  months  of  hospitallaatlon,  and  exten- 
sive physical  and  speech  therapy.  Doctors 
have  Informed  us  that  it  is  not  only  possible 
but  quite  likely  that  he  vdll  undergo  future 
seizures  requiring  further  brain  surgery  and 
hospitalization.  This  can  as  easily  occur  after 
his  eighteenth  birthday  as  before.  If  It  hap- 
pens after  18,  however,  we  will  be  faced  with 
insurmountable  medical  costs.  This  is  a  real 
fear,  a  real  deterrent  to  adoption  for  the 
parent  of  a  child  with  a  severe  handicapping 
condition  or  permanent  medical  problem.  Our 
child  has  an  I.Q.  in  the  range  of  35-40,  he 
will  always  require  the  care  and  shelter  of 
our  home  and  family.  We  fully  understand 
what  this  challenge  of  parenting  on  a  per- 
manent basis  Involves.  What  we  cannot  ac- 
cept are  the  insurmountable  costs  that  medi- 
cal treatment,  hospitalization,  therapy  pro- 
grams, or  rehabilitative  services  will  require 
for  the  moderately  to  severely  handicapped 
child  such  as  ours  after  age  18. 

In  a  recent  survey  conducted  by  the  Mont- 
gomery County  Association  for  Retarded 
Citizens  in  Maryland  the  greatest  problem 
articulated  by  biological  families  of  handi- 
capped children  was  the  ultimate  concern, 
not  for  the  Immediate  needs  of  the  handi- 
capped child,  but  for  his  or  her  future  as  a 
handicapped  adult  The  greatest  obstacle  to 
biological  families  is  likewise  the  greatest  ob- 
stacle to  adoptive  families.  The  "foreverness'- 
of  a  burden  is  something  no  one  can  accept 
As  adoptive  parents  we  are  wUling  to  accept 


part  of  that  burden — the  aspect  of  parenting 
for  a  lifetime.  What  we  cannot  carry,  in  these 
times  of  diminishing  resources  and  economic 
Inflation,  is  the  Insurmountable  financial 
burden  of  extensive  medical  and  therapeutic 
services  that  our  child  will  continue  to  re- 
quire after  18  years. 

We  personally  know  a  number  of  foster 
families  who  would  be  ready  tomorrow  to 
adopt  If  they  had  these  reassurances  for  ex- 
tended support  services  after  age  18:  Kathy, 
a  two  year  old  spina  bifida  child  in  Virginia; 
Timmy,  a  deaf  and  retarded  baby  In  Vir- 
ginia; Larry,  an  autistic  four  year  old  with 
severe  behavioral  problems  in  Virginia;  Lisa, 
a  three  year  old  with  Down's  Syndrome  in 
Maryland;  Brian,  a  blind  and  retarded  four 
year  old  in  Washington,  D.C.,  and  Laurie,  a 
developmentally  disabled  two  year  old  per- 
manently paralysed  from  the  waist  down  in 
Washington.  D.C. 

These  are  precisely  the  children  that  this 
legislation  should  be  facilitating  the  adop- 
tion of.  In  the  past  because  of  their  double 
burden  of  homelessness  combined  with  a  se- 
vere handicapping  or  medical  condition  they 
were  for  the  most  part  shunted  into  state 
institutions,  warehouses  for  human  beings. 
Instead,  we  have  today  foster  families  com- 
ing forth  saying  they  want  to  adopt  these 
children  right  now  if  they  are  given  the  nec- 
essary extended  support  services.  Not  to  give 
them  the  long  term  services  that  would  make 
this  legislation  truly  effective  in  terms  of 
facilitating  adoption  is  condemning  these 
children  to  lifetime  foster  care  and/or  insti- 
tutionalization Instead  of  the  permanent 
adoptive  families  which  they  deserve. 

REASONABLE  EFFORT  TO  PLACE  WITHOUT 
ADOPTION  ASSISTANCE 

Mr.  President,  although  the  adminis- 
tration bill  includes  In  its  proposal  a  pro- 
vision similar  to  one  in  the  House  passed, 
H.R.  7200,  that  efforts  first  be  made  to 
place  a  special  needs  child  with  adoptive 
parents  who  do  not  require  an  assistance 
payment,  the  administration  provision 
goes  on  to  stress  that  the  best  interests  of 
th°  child  must  be  considered  In  connec- 
tion with  tills  provision.  Without  such  a 
special-circumstances  exception,  there 
might  be  a  requirement  that  a  child,  who 
may  have  been  residing  in  a  home  or 
should  be  placed  In  a  home  of  a  family 
who  would  require  some  assistance  to 
adopt  the  child,  be  deprived  of  that  home 
environment  and  placed  In  another  set- 
ting simply  because  the  family  in  the  new 
setting  was  financially  better  off  and  did 
not  require  the  adoption  assistance.  Cer- 
tainly, emotional  ties  to  a  foster  family 
is  a  principal  factor  to  be  considered 
when  determining  the  best  interest  of 
the  child. 

VOLUNTARY  REPORTING 

Mr.  President,  In  conjunction  with  the 
means  test  Included  In  the  S.  1928  for 
adoption  assistance  agreements,  provi- 
sions are  Included  In  section  427(a)  (4)  of 
the  new  part  E  which  require  voluntary 
reporting  by  the  adoptive  parents  to  keep 
the  State  or  local  agency  administering 
the  adoption  assistance  program  in- 
formed of  circumstances  which  would 
make  them  Ineligible  for  such  assist- 
ance— for  instance,  if  their  Income  was 
substantially  Increased.  Mr.  President,  in 
S.  961  we  Included  a  provision  that  par- 
ents make  periodic  declarations  of  the 
need  for  continuing  adoption  assistance, 
and  we  Included  report  language  which 
protected  the  privacy  of  the  parents  with 
respect  to  any  investigations  into  these 
declarations.  i 


In  introducing  the  administration's 
proposal,  it  Is  my  imderstanding  that 
those  protections  are  applicable  to  the 
voluntary  reporting  provisions  of  this  bill 
as  well.  There  should  be  the  least  possible 
Intervention  in  the  life  of  the  adoptive 
family  by  the  State  or  the  local  agency — 
It  is  certainly  not  our  intention  that 
adoptive  parents  have  monitors  come 
Into  their  homes  to  carry  out  this 
provision. 

Another  concern  arising  out  of  this 
section  might  be  that  it  lead  to  an  auto- 
matic disquallfcatlon  of  prospective 
adoptive  families  whose  incomes  are  just 
below,  or  have  the  potential  to  be  raised 
just  above  the  income  cutoff  for  adop- 
tion assistance  eligibility.  This  in  turn 
could  provide  a  disincentive  to  adop- 
tion— exactly  the  situation  we  are  try- 
ing to  correct  by  this  legislation— un- 
less the  family  understands  that  the  as- 
sistance payment  can  continue,  even  if 
reduced  on  a  sliding  phase-out  scale, 
until  such  time  as  the  family's  income 
reaches  generally  about  125  percent  of 
the  adjusted  median  income. 

I  would  hope  that  such  an  arrange- 
ment could  be  considered  one  of  the 
"special  circumstances"  to  be  taken  into 
account  when  establishing  a  family's 
eligibility.  In  accordance  with  paragraph 
(2)  of  section  472(a).  Otherwise,  when 
foster  parents  find  themselves  just  at 
the  cutoff  level,  they  might  be  forced  to 
choose  whether  to  adopt  a  child  in  their 
care  and  forego  a  promotion  or  new  job 
that  would  benefit  their  other  children, 
or  keep  the  child  in  a  foster -care  ar- 
rangement so  they  can  be  assured  of  the 
continuation  of  the  foster  care  mainte- 
nance assistance.  Again,  I  think  this  Is 
an  intolerable  alternative  with  which  to 
confront  these  families. 

On  the  other  hand,  Mr.  President,  an 
adoptive  parents'  Income  is  significantly 
higher,  the  amoimt  of  the  actual  assist- 
ance payment  necessarily  should  become 
sufficiently  small  so  that  the  eventual 
complete  cutoff  of  the  adoption  assist- 
ance payment  will  be  minimal  in  com- 
parison to  the  expected  income  gain 
from  a  promotion,  new  job,  or  renewed 
seasonal  work,  and  should  not  act  as  a 
disincentive  to  those  parents  to  working 
for  their  own  and  their  family's 
advancement. 

MEDICAID  ELIGIBILITY 

Mr.  President,  one  of  the  major  bene- 
fits affecting  adoption  reform  Included 
In  the  administration  proposal  is  that 
which  vests  medicaid  coverage  In  a  child 
who  was  eligible  for  foster  care  and  is 
later  adopted,  where  a  medical  condi- 
tion Is  a  contributing — ^but  not  neces- 
sarily the  major  or  a  major — factor  to 
the  child's  being  considered  a  child  with 
special  needs.  I  cannot  overemphasize 
the  importance  of  this  provision.  Right 
now,  children  in  foster  care  receive  Fed- 
eral medicaid  insurance  to  pay  for  seri- 
ous medical  and  emotional  problems.  If 
these  children  are  adopted,  however,  they 
automatically  lose  this  medicaid  assist- 
ance, and  adopting  parents  often  find 
that  their  own  insurance  carriers  will 
not  cover  these  prexisting  costs  for  an 
adopted  child.  This  certainly  is  a  "catch- 
22"  situation. 
S.  1928  would  amend  the  law  to  permit 
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medicaid  beneflts  to  follow  the  child  Into 
an  adoption  placement — limited,  If  a 
State  so  elects,  to  care  for  those  medical 
,conditioas.  Such  a  change  will  elim- 
inate one  of  the  worst  disincentives  to 
adoption,  which  one  of  the  witnesses  at 
our  hearing  on  the  proposed  Opportuni- 
ties for  Adoption  Act,  characterized  as 
"a  situation  too  bizarre  to  be  believed."  I 
want  to  point  out,  too.  Mr.  President, 
how  pleased  I  am  that  there  is  no  means 
test  associated  with  the  medicaid  eligi- 
bility provisions  of  the  administration 
proposal,  and  that  the  medicaid  assist- 
ance extends  to  the  age — 18 — at  which  a 
disabled  child  can  be  eligible  for  medic- 
aid and  maintenance  support  through 
SSI  eliglbUlty. 

covBUGC  or  NON-SECumanrc  expenszs 

Another  Important  feature  of  the  ad- 
ministration adoption  proposal  is  the 
provision  in  section  472(b)  authorizing 
States  to  cover  the  costs  of  nonrecurring 
expenses  associated  with  the  adoption  of 
proceeding  for  a  special  needs  child,  such 
as  legal  and  other  expenses.  I  am  pleased 
that  there  is  no  means  test  connected  to 
this  provision.  This  provision  derives 
from  section  103(a)(1)  of  S.  961  as  re- 
ported. 

DmNmoN  or  child  wrrH  special  needs 

Mr.  President,  secUon  472  of  S.  1928 
sets  forth  a  definition  of  a  child  with 
special  needs  as  one  whose  ethnic  back- 
ground, age,  membership  in  a  minority 
or  sibling  group,  or  presence  of  factors 
such  as  physical,  mental,  or  emotional 
handicaps  renders  him  unable  to  be 
placed  in  adoption  without  the  benefit  of 
a  subsidy.  This  definition  is  very  similar 
to  that  in  section  103(e)  of  S.  961. 

STATE  PLAN  KEQTmtEMENTS 
LEGAL  SEKVICE 

Mr.  President,  one  of  the  requirements 
for  receiving  full  funding  for  the  new 
title  IV-B  money  under  S.  1928  Is  that 
States  develop  a  service  program  de- 
signed to  help  children  remain  with  their 
families  and.  where  appropriate,  help 
children  return  to  families  from  which 
they  have  been  removed  or  placed  for 
adoption  or  legal  guardianship.  Such 
services  for  adoption  would  clearly  in- 
clude defraying  the  cost  of  legal  serv- 
ices for  freeing  children  for  adoption. 
This  Is  a  critical  activity  to  remove  the 
obstacles  to  permanent  resolutions  for 
many  children  in  States  where  the  laws 
are  very  strict  as  far  as  relinquishment  is 
concerned. 

HOME  STUDIES 

In  addition,  during  the  testimony  re- 
ceived at  hearings  on  the  proposed  Op- 
portunities for  Adoption  Act,  we  learned 
that  there  is  a  great  difficulty  experienced 
by  many  families  in  finding  an  agency 
to  conduct  adoption  home  studies.  Pub- 
lic agencies,  which  usually  provide  free 
adoption  home  studies,  tend  to  be  con- 
cerned with  the  children  in  their  own 
caseloads.  They  are  reluctant  to  study 
local  families  for  the  placement  of  chil- 
dren from  other  areas.  Families  In- 
terested in  children  from  other  jurisdic- 
tions are  thus  often  forced  to  use  private 
agencies — if  there  are  any  serving  their 
areas— which  generally  charge  sub- 
stantial fees. 


Home  studies  for  nonlocal  children, 
therefore,  are  usually  difficult  to  arrange. 
I  believe,  therefore,  that  States,  in  de- 
signing a  service  program  to  help  chil- 
dren be  placed  for  adoption  or  legal 
guardianship,  should  Include  a  provision 
for  the  conducting  of  home  studies — as 
provided  for  in  section  103(a)(1)  of  S. 
961  as  reported — without  regard  to  the 
location  or  the  State  of  the  agency  serv- 
ing the  prospective  adoptive  parents. 

TXAINING 

Critical,  too.  Mr.  President,  to  the  ef- 
fort to  provide  for  adoption  reform  In 
our  country,  is  the  training  or  retraining 
of  current  caseworkers  to  think  in  terms 
of  adoption  possibilities  for  children  with 
special  needs  who  traditionally  have  been 
thought  of  as  unadoptable.  I  would  hope 
that  in  their  adoption  service  plans, 
States  include  adequate  provision  for 
such  caseworkers  retraining. 

REPOKTINC    REQUIKCMENT 

Mr.  President,  I  was  also  pleased  that 
the  administration  proposal  contains,  in 
section  9(b) ,  a  requirement  that  the  Sec- 
retary submit  a  report  on  the  imple- 
mentation of  the  new  part  E  programs  to 
each  of  those  committees  of  the  Congress 
having   responsibilities   for   various   as- 
pects of  the  proposal— to  the  Senate  Pi- 
nance  Committee  which  has  responsi- 
bility for  foster  care  and  child  welfare 
services.  To  the  Senate  Human  Resources 
Committee   and   House   Education   and 
Labor  Committee  which  have  oversight 
responsibility  for  various  adoption  re- 
form, information,  and  services  aspects. 
To  the  House  Interstate  and   Foreign 
Commerce  Committee  which  has  respon- 
sibility for  medicaid,  and  to  the  House 
Ways  and  Means  Committee  which  has 
responsibility  for  foster  care  and  child 
welfare    services.    This    requirement    is 
critical  to  the  maximum  coordination  of 
the  congressional  effort  to  further  the. 
objectives  embodied  in  the  administra- 
tion proposal. 

SUBSTITUTE    AMENDMENT   TO   8.    861 

Mr.  President,  as  I  Indicated  at  the 
outset  of  my  remarks,  I  am  also  today 
submitting  for  printing  a  substitute 
amendment  for  the  text  of  title  I  of 
S.  961  as  reported  by  the  Human  Resour- 
ces Committee  on  May  16. 

The  substitute  amendment  No.  579, 
which  is  cosponsored  by  all  the  cospon- 
sors  of  S.  961  as  reported,  retains  the 
basic  mechanism  for  identifying  the  bar- 
riers to  interstate  placement  and  for  rec- 
ommending solutions  to  the  problems 
they  pose  by  calling  for  the  development 
of  model  State  adoption  legislation  and 
procedures  to  be  issued  and  published  by 
the  Secretary  of  HEW. 

MODEL    LAWS 

In  my  Introductory  remarks  on  S.  961. 
I  summarized  the  extent  of  those  bar- 
riers to  interstate  placements.  I  would 
like  at  this  point  to  Include  an  excerpt 
from  my  March  9  floor  statement  in  this 
regard : 

BAiiaiE«s  To  Adoption 

In  1971,  the  Children's  Bureau  granted 
funds  to  the  Child  Welfare  League  of  Amer- 
ica for  a  project  designed  to  IdenUfy  the 
specific  legal  and  policy  provisions  and  prac- 
tices that  constitute  common  Impediments 


to  adoption.  The  study  undertalcen  by  Ro- 
berta Hunt  for  the  League's  Research  Center 
and  entitled  "Obstacles  to  Interstate  Adop- 
tion" examines  the  varying  and  sometimes 
conflicting  ways  in  which  the  States  strive 
to  achieve  both  socially  desirable  and  legally 
incontestable  adoptions. 

Among  the  obstacles  she  summarizes  are 
the  following: 

First,  Confliotlng  termination  or  relin- 
quishment proceedings  among  and  even 
within  States  which  result  in  a  situation 
where  the  '.doption  of  a  child  in  one  State 
would  not  be  recognized  as  valid  were  the 
family  to  move  to  another  State. 

Second.  Local  laws  and  policies  restrict- 
ing the  right  to  consent  to  adoption  to  exe- 
cutives of  local  agencies,  thereby  prohibit- 
ing the  transfer  of  guardianship  from  State 
to  SUte.  This  results  in  a  situation  where 
adoptive  parents  must  go  to  the  SUte  of  the 
child's  origin  to  file  a  petition.  And  in  some 
States,  laws  restrict  the  filing  of  petitions 
to  residents  of  that  State. 

Third.  ConHlcting  State  laws  and  policies 
regarding  the  termination  of  guardianships: 
The  laws  of  one  State  making  no  provision 
for  the  termination  of  guardianship  except 
in  proceedings  for  adoption;  the  laws  of 
another  State  requiring  such  termination 
even  before  the  adoptive  placement  Is  made 
Fourth.  Diversity  in  SUte  adoption  laws 
on  the  question  of  when  an  adoption  decree 
may  be  granted. 

Fifth.  The  existence  of  "Importation  and 
exportation  of  children"  laws  in  some  SUtes 
which,  while  enacted  a  century  ago  to  pro- 
vide safeguards  for  the  children  by  block- 
ing their  movement  across  SUte  lines,  now 
constitute  an  obstacle  to  Intersute  adop- 
tive placements. 

Sixth.  The  absence  of  uniform  or  coordi- 
nated intersute  adoption  assisUnce  policies, 
for  expenditures  such  as  transportation,  es- 
pecially where  older  children  are  involved 
and  preliminary  visits  across  State  lines  are 
needed.  In  addition,  the  diverse  provisions 
for  subsidizing  unusual  adoption  costs  pre- 
sent obstacles  to  intersute  adoption.  For 
example,  where  a  family  in  a  SUte  having 
adoption  subsidy  arrangements  adopts  a 
hard-to-place  child  from  another  SUte,  that 
family  will  often  be  ineligible  for  subsidy 
assistance  unless  the  other  SUte  also  has 
a  subsidy  arrangement. 

In  her  report,  Ms.  Hunt  also  suggests  pos- 
sible solutions  to  these  obstacles,  but  con- 
cludes by  citing  the  need  for  leadership  in 
Implementing  a  plan  of  action  toward  those 
solutions. 

S.  961,  and  the  substitute  amendment 
to  title  I  which  I  am  submitting  today, 
provide  for  such  a  plan  of  action. 

ADOPTION     ASSISTANCE     PAYMENTS 
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Mr.  President,  my  substitute  amend- 
ment would  delete  all  of  section  103  of 
title  I  of  S.  961,  which  proposed  grants 
to  the  States  for  adoption  assistance  and 
services.  The  deletion  of  this  section  is 
made  possible  by  the  financing  arrange- 
ment for  adoption  assistance  payments 
and  medicaid  eligibility  and  child  serv- 
ice provided  under  the  administration's 
proposal. 

BIXTH-aELATED     COSTS 

Mr.  President,  section  103(a)  (2)  of  S. 
961  provided  the  authority  to  States  to 
cover  the  costs  of  prenatal,  natal,  and 
postpartum  services  for  women  volun- 
tarily planning  to  place  their  children 
for  adoption — after  having  been  in- 
formed in  writing  that  the  acceptance 
of  such  services  does  not  In  any  way 
constitute  an  obligation  to  proceed  with 
adoption — and  who  are  unable  to  as- 
sume such  costs,  to  the  extent  that  as- 


sistance under  other  Federal  or  State 
programs  in  the  community  Is  not  readily 
available  to  provide  adequately  for  such 
services.  That  provision  in  S.  961  was  de- 
signed particularly  to  be  of  benefit  to 
women  who  desired  to  complete  problem 
pregnancies  and  voluntarily  relinquish 
their  child  for  adoption,  and  who  in  cer- 
tain circumstances  might  have  had  no 
alternative  other  than  to  resort  to  abor- 
tion or  to  accept  assistance  from  black 
market  profiteers. 

I  felt  that  the  avaUability  of  such  an 
alternative  would  help  protect  these 
women  from  succumbing  to  the  pressures 
of  such  situations  which  might  otherwise 
lead  them  to  making  decisions  they 
would  never  make  voluntarily.  Thus,  sec- 
tion 103(a)  (2)  of  S.  961  provided  a  clear 
alternative  to  abortion  and  black  market 
adoption. 

Since  this  provision  is  not  a  part  of  the 
administration's  proposal,  and  since  the 
State  grant  provisions  are  not  a  part  of 
my  substitute  amendment  No.  579,  I  am 
writing  a  letter  to  HEW  Secretary  Cali- 
fano  urging  that,  as  an  alternative  meas- 
ure, the  administration  support  legisla- 
tion— either  a  comprehensive  mental 
health  program  or  through  prompt 
amendment  of  title  XIX— which  will  in- 
sure that  every  needy  pregnant  woman 
has  the  necessary  medical  assistance — 
for  herself  and  her  new -bom  child — to 
carry  her  pregnancy  to  term,  free  of 
economic  or  other  coercion. 

adoption    INFORMATION    AND    SERVICES 

My  substitute  amendment  No.  579 
would  revise  section  104  of  title  I  of  S. 
961,  which  calls  for  the  establishment 
of  a  national  office  of  adoption  informa- 
tion and  services  in  HEW.  It  would  sub- 
stitute a  new  section  103 — Adoption  In- 
formation and  Services — which  would 
require  the  Secretary  to  estalish  in  HEW 
"an  appropriate  administrative  arrange- 
ment to  provide  a  centralized  focus  for 
planning  and  coordinating  of  all  depart- 
mental activities  affecting  adoption  and 
for  carrying  out  the  provisions  of"  title  I 
as  amended  by  the  substitute  amend- 
ment. 

DATA    GATKtXING 

The  Secretary  would  be  required  to 
provide  for  the  establishment  and  opera- 
tion of  a  national  adoption  data  gather- 
ing and  analysis  system,  utilizing  data 
collected  by  States  pursuant  to  require- 
ments of  law.  Such  information  should 
assist  in  the  development  of  sound  adop- 
tion policies  and  practices,  and  will  con- 
tribute to  the  usefulness  of  the  reports 
required  by  section  9  of  the  administra- 
tion proposal.  S.  1928. 

education    and   TRAINING    PROGRAM 

In  addition,  Mr.  President,  under  the 
substitute  amendment,  the  Secretary 
would  be  required  to  conduct  an  educa- 
tion and  training  program  on  adoption, 
&s  was  provided  for  in  section  104(b)  of 
title  I  of  S.  961.  Appropriate  information 
on  adoption  and  available  adoption  serv- 
ices and  adoption  education  and  train- 
ing materials  would  then  be  dissemi- 
nated to  all  Interested  agencies.  Individ- 
uals, and  organizations,  including  hos- 
pitals, health  care  and  family  planning 
clinics,  pregnancy  counseling  agencies, 
social  service  agencies,  and  governmental 


bodies,  so  that  those  considering  adop- 
tion and  working  in  the  field  can  be  bet- 
ter informed  about  current  practices  and 
about  changes  that  will  come  about  with 
the  successful  enactment  of  the  admin- 
istration proposal. 

ADOPTION    INFORMATION   EXCHANGE 

Mr.  President,  the  substitute  amend- 
ment No.  527  would  also  provide  for  an 
adoption  information  exchange  system, 
as  was  provided  for  in  section  104(b)  (6) 
of  S.  961  as  reported.  This  provides  for 
the  operation — by  HEW  directly  or  under 
contract — of  a  national  adoption  in- 
formation exchange  system,  utilizing 
computers  and  data  processing  methods 
to  assist  ill  the  location  of  children  who 
would  benefit  by  adoption  and  in  the 
placement  in  adoptive  homes  of  children 
awaiting  adoption,  and  to  coordinate  the 
system  with  similar  State  and  regional 
systems.  The  Adoption  Resources  Ex- 
change of  North  America,  ARENA,  op- 
erated by  the  North  American  Center  on 
Adoption,  of  the  Child  Welfare  League  of 
America,  demonstrates  the  potential  of 
such  a  system  for  locating  adoptive 
homes  for  a  child  anywhere  in  the  coun- 
try. I  believe  that  the  enactment  of  this 
provision  will  contribute  to  the  continu- 
ance and  improvement  of  the  ARENA- 
type  exchange  mechanism,  and  will  as- 
sure all  children  waiting  for  adoption  of 
a  far  greater  opportunity  for  permanent 
placement  with  a  loving  family. 

technical    assistance    AND    COORDINATION 

Mr.  President,  also  Included  in  our 
substitute  amendment  is  the  provision 
from  clause  (7)  of  section  104(b)  of  S. 
961  as  reported,  providing  for  the  provi- 
sion of  technical  assistance  in  the  plan- 
ning, improving,  developing,  and  carry- 
ing out  of  programs  and  activities  relat- 
ing to  adoption,  and  clause  (8)  of  that 
subsection,  which  provides  for  the  con- 
sultation with  other  appropriate  Federal 
departments  and  agencies  in  order  to 
promote  maximum  coordination  of  the 
services  and  benefits  provided  under  pro- 
grams carried  out  by  those  departments 
and  agencies. 

STUDY    OF    UNLICENSED    ADOPTION    PLACEMENTS 

Mr.  President,  amendment  No.  527  also 
retains  intact  the  requirement — al- 
though not  the  specificity — of  section  105 
of  S.  961  as  reported  that  the  Secretary 
provide  the  appropriate  committees  of 
Congress  with  the  results  of  a  study  de- 
signed to  determine  the  nature,  scope, 
and  effects  of  black  market  adoption. 
Testimony  on  the  proposed  "Opportuni- 
ties for  Adoption  Act"  strongly  suggested 
that  most  black  market  placements  occur 
between  States  with  weak  adoption  laws 
and  procedures,  and  that  these  place- 
ments are  extraordinarily  exploitive  of 
all  parties  involved.  Congress  can  better 
determine  how  it  should  proceed  in  tack- 
ling this  problem,  and  HEW  how  best 
to  draft  model  adoption  legislation,  after 
having  the  benefit  of  the  best  possible 
national  survey. 

AUTHORIZATION    OF    APPROPRIATIONS 

Our  substitute  amendment  provides 
for  an  authorization  of  appropriations  to 
carry  out  the  purposes  of  the  substitute 
at  the  level  of  $5  million  for  the  fiscal 
year  ending  September  30, 1978.  and  such 
sums  as  may  be  necessary  for  the  suc- 


ceeding 3  fiscal  years.  S.  9S1  as  reported 
had  authorized  the  appropriation  of  $20 
million  for  fiscal  year  1978,  a  sum  now 
unnecessary  in  light  of  the  financing 
which  would  be  available  under  title  IV- 
A  and  rV-E  of  the  Social  Security  Act  as 
proposed  in  S.  1928. 

Mr.  President,  I  have  discussed  this 
amendment  with  HEW,  and  HETW  Is 
generally  supportive  of  legislation  pro- 
viding for  HEW  development  of  model 
adoption  legislation  and  for  improved 
adoption  information,  technical  assist- 
ance, services  and  coordination  arrange- 
ments. Amendment  No.  527  to  S.  961. 
which  I  have  just  described  addresses 
these  issues. 

CONCLUSION 

Mr.  President,  I  am  hopeful  that  we 
can  move  simultaneously  toward  enact- 
ment of  both  the  S.  961  as  amended  by 
amendment  No.  527  and  the  legislation 
embodied  in  S.  1928.  I  believe  that  in 
terms  of  an  adoption  reform  effort,  these 
two  pieces  of  legislation  appropriately 
complement  each  other.  In  addition,  Mr. 
President,  I  know  I  can  speak  for  Sen- 
ator Williams,  the  chairman  of  the 
Human  Resources  Committee,  who  has 
been  a  principal  sponsor  of  the  earlier 
versions  of  S.  961  and  who  has  con- 
sistently contributed  so  greatly  to  our 
efforts  to  move  that  legislation,  in  indi- 
cating an  intention  for  the  Human  Re- 
sources Committee  to  continue  its  over- 
sight responsibility  in  the  adoption  field. 
The  simultaneous  movement  of  these 
two  pieces  of  legislation,  coupled  with 
the  reporting  requirement  in  section  9 
(b)  of  the  administration  proposal,  will 
provide  maximum  assurance  that  those 
Committees  of  Congress  most  interested 
and  concerned  about  the  children  af- 
fected by  adoption  practices  in  our  coun- 
try will  continue  to  be  able  to  participate 
in  the  development  and  advancement  of 
programs  to  best  serve  them. 

Mr.  President,  although  I  have  ex- 
pressed some  reservations  about  various 
specific  aspects  of  the  administration's 
proposal,  I  am  convinced  that  this  legis- 
lation represents  very  significant  move- 
ment toward  meeting  the  needs  of  the 
hundreds  of  thousands  of  children  who 
are  now  locked  into  a  dismal  and  depress- 
ing system.  I  believe  that  we  are  start- 
ing to  make  the  types  of  changes  that 
will  give  these  children  a  real  future, 
an  opportunity  to  grow  and  deveiop  into 
productive  and  healthy  citizens. 

I  believe  that  the  administration's  pro- 
posal is  a  clear  and  convincing  and  very 
welcome  demonstration  of  President  Car- 
ter's and  Vice  President  Mondale's  com- 
mitment to  children  and  families. 

I  support  this  initiative,  and  urge  my 
colleagues  to  join  me  as  cosponsors  of 
this  legislation. 

Later  this  week  the  Finance  Committee 
begins  its  consideration  of  this  measure. 
I  am,  therefore,  delighted  that  Senator 
MoYNiHAN,  the  subcommittee  chairman 
on  that  committee,  has  joined  in  intro- 
ducing the  administration  bill. 

Mr.  President,  there  are  many,  many 
people  I  wish  to  thank  for  their  efforts 
in  bringing  this  bill  to  the  fruition  of  in- 
troduction. First  and  foremost  is  the 
Vice  President  of  the  United  States  who 
has  long  been  the  champion  of  children's 


CXXIII- 


-1566 — part  20 


24872 


CONGRESSIONAL  RECORD  —  SENATE 


needs  In  this  Nation.  His  keen  commit- 
ment and  extraordinary  energy  was  mir- 
rored by  his  domestic  issues  assistant, 
Oall  Harrison  who  has  worked  tirelessly 
and  with  great  effectiveness  to  bring  and 
then  hold  together  the  coalition  of  myr- 
iad friends  and  supporters  behind  this 
proposal.  Equally  indispensable  work  has 
been  contributed  by  Bert  Carp,  the  White 
House  domestic  issues  deputy,  and  his 
assistants.  Frank  Raines  and  my  con- 
stituent, Mike  Wald.  At  HEW.  I  partic- 
ularly want  to  express  my  appreciation 
for  the  dedication  and  efforts  of.  first,  of 
course.  Secretary  Joe  Califano.  and  Un- 
der Secretary  Hale  Champion.  Assistant 
Secretary  Arabella  Martinez,  Deputy  As- 
sistant Secretary-  Peter  Schuck,  and  Jim 
Rich,  Prank  Perrow.  Margie  Siegel,  Mike 
Suzuki,  Prank  Nugent,  and  Harvey 
Yampolsky. 

Finally,  at  OMB.  we  thank  Associate 
Director  Sue  Woolsey  and  Benefits  Pay- 
ment Section  Chief  David  Klelnberg. 

Literally  scores  more  dedicated  people 
in  the  adoption,  child  welfare,  children's 
rights,  and  State  and  local  government 
fields  also  contributed  vital  assistance  as 
did  the  staff  of  the  Subcommittee  on 
Child  and  Human  Development  and  of 
Congresspersons  Oeorge  Miller.  Yvonne 
Burke,  and  John  Brademas. 

Mr.  President.  I  ask  unanimous  consent 
that  there  be  printed  in  the  Record  at 
this  point,  in  the  following  order,  the  fol- 
lowing: the  text  of  S.  1928,  the  text  of 
amendment  No.  579,  and  the  HEW  Secre- 
tary's transmittal  letter  and  sectlon-by- 
secfion  summary. 

There  being  no  oblectlon,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

S.  1928 


July  26,  1977 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Th»t  this  Act 
may  be  cited  as  the  "Child  Welfare  Amend- 
ments of  1977." 

ITDERAI.    PATMCNTS    FO*    rOSTEE    CAUT    ANS 
ADOPTION   AaSISTANCC 

Sec.  2.  (a)  Title  IV  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  part: 

"Pa«t  E — Pbdcral  Patmknts  for  Posttk  Ca«e 
AND  Adoption  Assistance 

"state    PI.AN    FOR    FOSTER    CARE    AND 
ADOPTION    ASSISTANCE 

"SEC.  470.  (a)  In  order  for  a  State  to  be 
eligible  for  payments  under  tMs  part.  It  shall 
have  a  plan  approved  by  the  Secretary  which 
provides — 

"  ( 1 )  that  the  State  agency  resrxjnslble  for 
administering  the  program  authorized  by 
part  B  of  this  title  shall  administer  the  pro- 
gram authorized  by  this  oart: 

"(2)  that  the  plan  shall  be  in  effect  In  all 
political  subdIvUlons  of  the  State,  and  If 
administered  by  them,  be  mandatory  upon 
them; 

"(3)  that  the  State  shall  assure  that  the 
programs  at  the  local  level  assisted  under 
this  part  will  be  coordinated  with  the  pro- 
grams at  the  State  or  local  level  assisted 
under  parts  A  and  B  of  this  title,  under  title 
XX  of  this  Act.  or  under  any  other  appro- 
priate provision  of  Federal  law; 

"(4)  that  the  State  win.  in  the  administra- 
tion of  Its  profrrams  under  this  part  use  such 
methods  relating  to  the  establishment  and 
maintenance  of  personnel  standards  on  a 
merit  basis  as  are  found  by  the  SecreUry  to 
be  necessary  for  the  proper  and  efficient  op- 
eration  of   the   programs,   except    that   the 


Secretary  shall  exercise  no  authority  with 
respect  to  the  selection,  tenure  of  office,  or 
compensation  of  any  individual  employed  In 
accordance  with  such  methods: 

"(6)  that  the  State  agency  referred  to  In 
paragraph  (1)  (hereinafter  In  thU  part  re- 
ferred to  as  the  'State  agency)  will  make 
such  reports,  in  such  form  and  containing 
such  Information  as  the  Secretary  may  from 
time  to  time  require,  and  comply  with  such 
provisions  as  the  Secretary  may  from  time 
to  time  find  necessary  to  assure  the  correct- 
ness and  verification  of  such  reports: 

"(6)  that  the  State  agency  will  monitor 
and  conduct  periodic  evaluations  of  activities 
carried  out  under  this  part; 

"(7)  that  the  SUte  agency  will  conduct  a 
program  of  foster  care  maintenance  payments 
as  described  In  section  471  and  a  program  of 
adoption  assistance  as  described  In  section 
472: 

"(8)  safeguards  which  restrict  the  use  of 
or  disclosure  of  Information  concerning  In- 
dividuals assisted   under  the  State  plan  to 
purposes   directly   connected   with    (A)    the 
admlnlsrtratlon  of  the  plan  of  the  State  ap- 
proved under  this  part,  the  plan  or  program 
of  the  State  under  part  A.  B,  C.  or  D  of  this 
title  or  under  title  I.  V.  X.  XIV.  XVI  (as  In 
effect  In  Puerto  Rico.  Ouam,  and  the  Virgin 
Islands).  XIX,  or  XX,  or  the  supplemental 
security  income  program  established  by  title 
XVI,   (B)   any  Investigation,  prosecution,  or 
criminal   or   civil   proceeding,   conducted   In 
connection  with  the  administration  of  any 
such  plan  or  program,  and  (C)  the  adminis- 
tration   of   any   other    Federal    or   federally 
assisted  program  which  provides  assistance, 
m  cash  or  in  kind,  or  services,  directly  to 
individuals  on  the  basis  of  need:    and  the 
safeguards   so   provided   shall   prohibit   dis- 
closure, to  any  committee  or  a   legislative 
body,  of  any  Information  which  Identifies  by 
name  or  address  any  such  applicant  or  re- 
cipient: except  that  nothing  contained  herein 
shall  preclude  a  State  from  providing  stand- 
ards  which   restrict  disclosure   to   purposes 
more  limited  than  those  specified  herein,  or 
which.  In  the  case  of  adoptions,  prevent  dis- 
closure entirely: 

"(9)  that  where  any  agency  of  the  State 
has  reason  to  believe  that  the  home  or  Insti- 
tution In  which  a  child  resides  whose  care  is 
being  paid  for  In  whole  or  In  part  with  funds 
provided  under  this  part  or  part  B  of  this 
title  Is  unsuiuble  for  the  child  because  of 
the  neglect,  abuse,  or  exploitation  of  such 
child.  It  shall  bring  such  condition  to  the 
attention  of  the  appropriate  court  or  law 
enforcement  agency: 

"(10)  that  the  standards  referred  to  In 
section  2003(d)  (I)  (F)  shall  be  applied  by  the 
State  to  any  foster  family  home  or  child  care 
Institution  receiving  funds  under  this  part 
or  part  B  of  this  title: 

"  ( 1 1 )  for  periodic  review  of  the  standards 
referred  to  In  the  preceding  paragraph  and 
amounts  paid  as  foster  care  maintenance 
payments  and  adoption  assistance  payments 
to  assure  their  continuing  appropriateness: 
"(12)  that  any  Individual  who  Is  denied  a 
request  for  benefits  available  pursuant  to  this 
part  or  part  B  of  this  title  (or  whose  request 
for  benefits  Is  not  acted  upon  within  a 
reasonable  time)  will  be  Informed  of  the 
reasons  for  the  denial  or  delay  and.  If  re- 
quested, will  be  offered  an  opportunity  to 
meet  with  a  representative  of  the  agency 
administering  the  plan  to  discuss  the  reasons 
for  the  denial  or  delay:  and 

"(13)  that  the  SUte  shall  arrange  for  a 
periodic  and  Independently  conducted  audit 
of  the  programs  assisted  under  this  part  and 
part  B  of  this  title,  which  shall  be  con- 
ducted no  less  frequently  than  once  every 
three  years. 

"(b)  The  Secretary  shall  approve  any  plan 
which  compiles  with  the  provisions  of  subsec- 
tion (a)  of  this  section.  However.  In  any  case 
In  which  the  SecreUry  finds,  after  reason- 


able notice  and  opportunity  for  a  bearing, 
that  a  SUte  plan  which  has  been  approved 
by  the  Secretary  no  longer  complies  with  the 
provisions  of  subsection  (a),  or  that  in  the 
admlnUtratlon  of  the  plan  there  is  a  sub- 
stantial failure  to  comply  with  the  provi- 
sions of  the  pUn.  the  SecreUry  shall  notify 
the  SUte  that  further  paymenU  wUl  not  be 
made  to  the  State  under  this  part,  or  that 
such  payments  will  be  made  to  the  SUte 
but  reduced  by  an  amount  which  the  Sec- 
retary determines  appropralte.  until  the  Sec- 
retary Is  satisfied  that  there  Is  no  longer  any 
such  failure  to  comply,  and  until  he  is  so 
satisfied  he  shall  make  no  further  payments 
to  the  State,  or  shall  reduce  such  payments 
by  the  amount  specified  in  his  notification 
to  the  SUte. 

"FOSTER    CARE    MAINTENANCE    PATMEITTS 
PROORAM 

"Sk.  471.  (a)  Each  SUte  with  a  plan  ap- 
proved under  this  part  may  make  foster  care 
maintenance  paymenU  (as  defined  In  sec- 
tion 475(7))  under  this  part  only  with  re- 
spect to  a  child  who  would  meet  the  re- 
qulremenu  of  section  40e(a)  or  of  section 
407  of  this  Act  but  for  his  removal  from  the 
home  of  a  relative  (specified  in  section 
408(a))  if— 

"(1)  the  removal  from  the  home  was  (A) 
the  result  of  a  Judicial  determination  to  the 
effect  that   (1)    such  removal  was  necessary 
to  protect  the  chUd  from  harm  or  the  like- 
lihood of  harm,  and  (11)   effective  with  re- 
spect to  any  such  removal  occurring  after 
December  31.  1977.  the  child  will  be  ordered 
placed  In  the  least  restrictive  (family-llJce) 
setting  available  and  In  close  proximity  to 
the  parenU'  home,  consistent  with  the  best 
Interests  and  special  needs  of  the  child:  (B) 
carried  out  on  an  emergency  basis    in  ac- 
cordance with  the  laws  of  the  SUte,  In  order 
to  protect  the  health  or  safety  of  the  child 
and  U  or  was  followed  by  a  Judicial  deter- 
mination, meeting  the  conditions  specified 
In  clause  (A)    of  this  paragraph,  within  72 
hours  of  the  time  of  the  chUd's  removal  from 
the  home:  or  (C)   the  result  of  a  voluntary 
placement  pursuant  to  a  volunUry  place- 
ment agreement,  provided  that  if  a  child  re- 
mains In  voluntary  placement  for  a  period 
in  excess  of  180  days,  there  Is.  within  that 
period,  a  Judicial  determination  or  admln- 
tetratlve  review  (as  defined  in  section  476(1) 
of   this  part)    to   the  effect   that    (1)    such 
placement  was.  and  continues  to  be,  m  the 
best  interest  of  the  child  and  continues  to 
be  voluntary  on  the  part  of  the  parenU.  and 
(II)  effective  with  respect  to  anv  such  olace- 
ment  occurring  afUr  December  31,  1977  the 
child  Will  be  ordered  placed  in  the  least  re- 
strictive (famuy-iike)  setting  available  and 
in  close  proximity  to  the  parents'  home,  con- 
sistent With  the  best  Interests  and  special 
needs  of  the  child; 

"(2)  such  child's  placement  and  care  are 
thr  responsibility  of  (A)  the  SUte  agency 
administering  the  SUte  plan  approved  under 
section  470,  or  (B)  any  other  public  agency 
v.-lth  Whom  the  SUte  agency  ndmlnisterlng 
or  supervising  the  administration  of  the 
SUte  plan  approved  under  section  470  has 
made  an  agreement  which  is  still  in  effect; 
"(3)  such  child  has  been  placed  in  a  foster 
family  home  or  child-care  institution  follow- 
ing his  removal  from  the  home- 
"(4)  such  child— 

"(A)  received  aid  under  the  SUte  plan 
approved  under  section  402  in  or  for  either 
the  month  in  which  court  proceedings  lead- 
ing to  the  removal  of  such  child  from  the 
home  was  initiated  or  the  month  in  which 
such  removal  occurred,  or 

"(B)(1)  would  have  received  such  aid  In 
or  for  either  such  month  If  apoUcatlon  had 
been  made  therefor,  or  (11)  had  been  living 
with  a  relative  specified  tn  section  406(a) 
within  six  months  prior  to  the  month  In 
which  such  proceedings  were  Initiated  or  the 
month  in  which  such  removal  occurred,  and 
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would  have  received  such  aid  In  or  for  such 
month  If  In  such  month  he  had  been  living 
with  such  a  relative  and  application  therefor 
had  been  made;  and 

"(5)  there  Is  a  case  plan  (as  defined  in  sec- 
tion 475(2)  of  this  part)  for  such  child  (In- 
cluding periodic  review  of  the  necessity  for 
the  child's  being  in  a  foster  family  home  or 
cblld-care  Institution) . 

"(b)  Foster  care  maintenance  payments 
may  be  made  under  this  part  only  in  behalf 
of  a  child  described  In  subsection  (a)  of  this 
section — 

"(1)  in  the  foster  family  home  of  any  In- 
dividual, whether  the  payments  therefor 
are  made  to  such  individual  or  to  a  public 
or  nonprofit  child-placement  or  child-care 
agency,  or 

"(2)  In  a  child-care  institution,  whether 
the  payments  theretofore  are  made  to  such 
Institution  or  to  a  public  or  non-profit  pri- 
vate child  placement  or  child-care  agency, 
which  payments  shall  be  limited  so  as  to  in- 
clude In  such  payments  only  those  Items 
which  are  included  In  the  term  'foster  care 
maintenance  payment'  for  purposes  of  foster 
care  in  the  foster  family  home  of  an  In- 
dividual. 

"(c)  For  the  purposes  of  this  part  and 
part  B  of  this  title,  (1)  the  term  'foster  fam- 
ily home'  means  a  foster  family  home  for 
children  which  Is  licensed  by  the  SUte  in 
which  It  Is  situated  or  has  been  approved 
by  the  agency  of  such  SUte  responsible  for 
licensing  homes  of  this  type,  as  meeting 
the  standards  esUbllshed  for  such  licensing; 
and  (2)  the  term  "child-care  Institution' 
means  a  nonprofit  private  child-care  insti- 
tution, or  a  public  child-care  Institution 
which  accommodates  no  more  than  twenty- 
five  children,  which  is  licensed  by  the  SUte 
In  which  It  Is  situated  or  has  been  ap- 
proved, by  the  agency  of  such  State  re- 
sponsible for  licensing  or  approval  of  In- 
stitutions of  this  type,  as  meeting  the  sUnd- 
ards  established  for  such  licensing;  but  the 
term  shall  not  Include  detention  facilities, 
iftorestry  camps,  training  schools,  or  any 
other  facility  operated  primarily  to  accom- 
modate children  who  are  delinquent. 

"(d)  For  purposes  of  title  XIX  of  this  Act, 
any  child  with  respect  to  whom  foster  care 
maintenance  payments  are  made  under  this 
section  shall  be  deemed  Co  be  a  dependent 
child  as  defined  In  section  406  and  shall  be 
deemed  to  be  a  recipient  of  aid  to  families 
with  dependent  children  under  part  A  of  this 
title. 

"ADOPTION  ASSISTANCE  PROGRAM 

"Sec.  472.  (a)(1)  Each  State  with  a  plan 
approved  under  this  part  may,  directly  or 
through  another  public  or  non-profit  private 
agency,  make  adoption  assistance  payments 
pursuant  to  an  adoption  assistance  agree- 
ment in  amounts  determined  under  para- 
graph (3)  of  this  subsection  to  parents  who 
are  eligible  for  such  payments  pursuant  to 
paragraph  (2)  of  this  subsection  and  who, 
after  the  effective  date  of  this  section,  adopt 
a  child  who  would  meet  the  requirements  of 
section  406(a)  or  of  section  407  of  this  Act 
but  for  his  removal  from  the  home  of  a  rela- 
tive (specified  In  section  406(a)),  and  who 
the  SUte  has  determined,  pursuant  to  sub- 
section (d)  of  this  section,  Is  a  child  with 
special  needs. 

"(2)  Parents  may  be  eligible  for  adoption 
asslsUnce  payments  undtr  this  part  only 
If  their  Income  at  the  time  of  the  adoption 
does  not  exceed  115  per  centum  of  the 
median  Income  of  a  family  of  four  In  the 
SUte,  adjusted  In  accordance  with  regula- 
tions of  the  SecreUry  to  take  Into  account 
the  size  of  the  family  after  adontlon.  Not- 
wlthsUndlng  the  preceding  sentence,  par- 
ents whose  Income  Is  above  the  limit  spe- 
cified therein  may  be  eligible  for  assistance 
payments  under  this  part  if  the  State  or 
local  asrencv  administering  the  oroeram  un- 
der this  section  determines  that  there  are 


special  circumstances  (as  defined  in  regu- 
lations of  the  Secretary)  in  the  family  which 
warrant  adoption  assistance  payments. 

"(3)  The  amount  of  the  adoption  assist- 
ance paymenU  shall  be  determined  by  the 
SUte  or  local  agency  administering  the  pro- 
gram under  this  section,  based  upon  the  clr- 
cumsUnces  of  the  adopting  parents  and  the 
needs  of  the  child  being  adopted,  and  may  be 
readjusted  periodically,  with  the  concurrence 
of  the  adopting  parents  (which  may  be 
speclled  in  the  adoption  assistance  agree- 
ment), depending  upon  changes  In  such  clr- 
cumsunces.  However.  In  no  case  may  the 
amount  of  the  adoption  asslsUnce  payment 
exceed  the  foster  care  maintenance  payment 
which  would  have  been  paid  during  the  pe- 
riod If  the  child  with  respect  to  whom  the 
adoption  asslsUnce  payment  Is  made  had 
been  In  a  foster  family  home. 

"(4)  Notwithstanding  the  preceding  two 
paragraphs,  (A)  no  payment  may  be  made  to 
parents  pursuant  to  this  section  with  respect 
to  any  month  In  a  calendar  year  following  a 
calendar  year  in  which  the  Income  of  such 
parents  exceeds  the  llmlU  specified  In  para- 
graph (2),  unless  the  SUte  or  local  agency 
administering  the  program  under  this  section 
has  determined,  pursuant  to  paragraph  (2), 
that  there  are  special  clrcumsUnces  In  the 
family  which  warrant  adoption  assistance 
payments,  (B)  no  payment  may  be  made  to 
parents  with  respect  to  any  child  who  has 
atUlned  either  the  age  of  18,  or.  If  the  State 
determines  that  there  are  special  clrcum- 
sUnces (as  defined  In  regulations  of  the  Sac- 
reUry)  which  warrant  a  continuation  of 
adoption  assistance  payments,  the  age  of  21, 
and  (C)  no  payment  may  be  made  to  parents 
with  respect  to  any  child  If  the  SUte  deter- 
mines that  the  parents  are  no  longer  legally 
responsible  for  the  support  of  the  child  or  If 
the  SUte  determines  that  the  child  Is  no 
longer  receiving  any  support  from  such  par- 
ents. Parents  who  have  been  receiving  adop- 
tion assistance  payments  under  this  section 
shall  keep  the  State  or  local  agency  adminis- 
tering the  program  under  this  section  in- 
formed of  ClrcumsUnces  which  would,  pursu- 
ant to  this  subsection,  make  them  Ineligible 
for  such  asslsUnce  payments,  or  eligible  for 
asslsUnce  payments  In  a  different  amount. 

"(5)  For  the  purposes  of  this  part,  Individ- 
uals with  whom  a  child  (who  the  SUte  deter- 
mines, pursuant  to  subsection  (d).  Is  a  child 
with  special  needs)  Is  placed  for  adoption, 
pursuant  to  an  Interlocutory  decree,  shall  be 
eligible  for  adoption  assistance  payments  un- 
der this  subsection,  during  the  period  of  the 
placement,  on  the  same  terms  and  subject  to 
the  same  conditions  as  If  such  Individuals 
had  adopted  a  child. 

"(b)  In  addition  to  any  paymente  which 
may  be  made  pursuant  to  subsection  (a)  of 
this  section,  a  State  may  pay  the  parents  who 
agree  to  adopt  a  child  who  the  SUte  deter- 
mines, pursuant  to  .subsection  (d)  of  this 
section,  is  a  child  with  special  needs,  an 
amount  necessary  to  cover  part  or  all  of  the 
non-recurring  expenses  (as  defined  In  regu- 
lations of  the  Secretary)  associated  with  the 
proceedings  related  to  the  adoption  of  the 
child. 

"(c)  Any  child— 

"(1)  who  the  State  determines,  pursuant 
to  subsection  (d).  is  a  child  with  special 
needs; 

"(2)  who  the  State  determines  has  a  medi- 
cal condition  which  is  a  contributing  factor 
to  the  determination  made  by  the  SUte 
pursuant  to  paragraph   ( 1 ) : 

"(3)  who  is  placed  for  adoption  or  adopted 
following  such  determination:  and 

"(4)  who  was,  In  the  month  preceding  his 
placement  for  adoption,  or  adoption,  eligible 
for  medical  asslsUnce  under  title  XIX  of 
this  Act 

shall  retain  such  ellelbllltv  until  the  age  of 
18.  or,  If  the  State  determines  that  there  are 
special  circumstances  (as  defined  in  regula- 


tions of  the  SecreUry)  which  warrant  the 
continuation  of  medical  assistance  payments 
under  title  XIX,  until  the  age  of  21.  How- 
ever, a  SUte  may  limit  a  child's  eligibility 
for  medical  assistance,  which  Is  provided  on 
account  of  this  subsection,  to  medical  as- 
slsUnce necessary  for  the  treatment  of  the 
medical  condition  (for  medical  conditions) 
referred  to  In  paragraph  (2)  of  this  subsec- 
tion. 

"(d)  For  purposes  of  this  secUon,  a  child 
shall  not  be  considered  a  child  with  special 
needs  unless — 

"(1)  the  SUte  has  determined  that  the 
child  cannot  or  should  not  be  returned  to  the 
home  of  his  parents;  and 

"(2)  the  SUte  has  first  determined  that  a 
reasonable  effort,  consistent  with  the  best 
interest  of  the  child,  has  been  made  to  place 
the  child  with  appropriate  adoptive  parents 
without  providing  adoption  assistance  under 
this  section  but  has  been  unable  to  do  so  on 
account  of  his  ethnic  background,  age, 
membership  In  a  minority  or  sibling  group, 
or  the  presence  of  factors  such  as  physical, 
mental,  or  emotional  handicaps. 

"AUTHORIZATION     OF     APPROPRIATIONS;      ALLOT- 
MENTS  TO   STATES 

"Sec.  473.  (a)  FOr  the  purpose  of  carry- 
ing out  this  part,  other  than  section  476, 
there  are  authorized  to  be  appropriated  for 
the  fiscal  years  1978  and  1979  such  sums  as 
may  be  necessary;  for  the  fiscal  years  1980. 
1981,  1982,  1983,  and  1984  a  sum  equal  to 
one  hundred  and  ten  per  centum  of  the 
amount  appropriated  In  the  preceding  fiscal 
year;  and  for  each  fiscal  year  thereafter  an 
amount  equal  to  the  amount  appropriated 
In  the  fiscal  year  1984.  Beginning  with  the 
fiscal  year  1980,  sums  appropriated  pursu- 
ant to  this  section  which  a  SUte  determines 
will  not  be  required  for  carrying  out  this 
part  may  be  expended  for  the  purpose  of 
carrying  out  the  program  authorized  by  part 
B  of  thU  title. 

"(b)  (1)  For  the  fiscal  years  1978  and  1979, 
each  SUte  shall  be  entitled  to  an  allotment 
from  the  appropriation  pursuant  to  subsec- 
tion (a)  equal  to  the  amount  such  State  is 
entitled  to  be  paid  pursuant  to  section  474 
(a). 

"(2)  For  the  fiscal  years  1980,  1981,  1982, 
1983,  and  1984,  each  SUte  shall  be  entitled 
to  an  allotment  from  the  appropriation  pur- 
suant to  subsection  (a)  equal  to  one  hundred 
and  ten  per  centum  of  the  amount  of  ite 
allotment  for  the  preceding  fiscal  year. 

"(3)  For  the  fiscal  year  1985  and  each  fiscal 
year  thereafter,  each  State  shall  be  entitled 
to  an  allotment  from  the  appropriation  pur- 
suant to  subsection  (a)  eoual  to  the  amount 
of  Its  allotment  for  the  fiscal  year  1984  (as 
calculated  pursuant  to  the  preceding  para- 
graph). 

"PAYMENT  TO  STA'rES 

"Sec.  474.  (a)  For  each  quarter  beginning 
after  September  30,  1977,  and  ending  prior 
to  October  1,  1979,  each  State  which  has  a 
plan  approved  under  this  part  shall  be  en- 
titled to  a  payment  equal  to  the  sum  of — 

"  ( 1 )  an  amount  equal  to  the  Federal  medi- 
cal asslsUnce  percenUge  (as  defined  In  sec- 
tion 1905(b)  of  this  Act)  of  the  total  amount 
expended  during  such  quarter  as  foster  care 
maintenance  pajmients  under  section  471  for 
children  In  foster  family  homes  or  child-care 
Institutions  which  accommodate  no  more 
than  twenty-five  children  and  as  adoption 
assistance  payments  under  section  472;  plus 

"  (2)  an  amount  equal  to  the  Federal  medi- 
cal assistance  percentage  (as  defined  in  sec- 
tion 1905(b)  of  this  Act)  of  the  toUl  amount 
expended  during  such  quarter  as  foster  care 
maintenance  nayments  under  section  471  for 
children  in  chUd-care  institutions  which  ac- 
commodate more  than  twenty-five  children; 
plus 

"(3)  an  amount  equal  to  the  sum  of  the 
following  proportions  of  the  toUl  amounts 
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expended  during  such  quarter  u  found  nec- 
essary by  the  Secretary  for  the  proper  and 
efficient  administration  of  the  State  plan— 
"(A)  75  per  centum  of  so  much  of  such 
expenditures  as  are  for  the  training  ( Includ- 
ing both  short-  and  long-term  training  at 
educational  Institutions  through  grants  to 
such  Institutions  or  by  direct  OnAnclal  as- 
sistance to  students  enrolled  In  such  insti- 
tutions) of  personnel  employed  or  prepar- 
ing for  employment  by  the  State  agency  or 
by  ihe  local  agency  administering  the  plan 
In  the  political  subdivision,  and 

"(B)  one-half  of  the  remainder  of  such 
expenditures. 

"(b)  For  each  quarter  beginning  after 
September  30.  1979.  each  SUte  which  has  a 
plan  approved  under  this  part  shall  be  en- 
titled to  a  payment  from  its  allotment  equal 
to  the  sum  of — 

"(1)  an  amount  equal  to  that  described 
In  subsection  (a)  (1);  pl\)s 

"(2)   an  amount  equal  to  80  per  centum 
of  that  described  In  subsection  (a)  (2);  plus 
"(3)   an  amount  equal  to  that  described 
In  subsection  (a)  (3). 

••(c)  For  the  fiscal  year  1980.  and  each 
fiscal  year  thereafter,  sums  available  to  a 
State  from  Its  allotment  under  subsection 
(a)  for  carrying  out  this  part,  which  the 
State  does  not  claim  as  reimbursement  for 
expenditures  in  such  year  pursuant  to  sub- 
section (b)  of  this  section,  may  be  claimed 
by  the  SUte  as  reimbursement  for  expendi- 
tures In  such  year  pursuant  to  part  B  of 
this  title.  In  addition  to  such  sums  available 
pursuant  to  section  420  for  carrying  out  that 
part. 

"DfJiMrrioNs 

"Src.  476.  As  used  In  this  part  or  nart  B 
of  this  title:  t«"i.  X. 

•'(1)  The  term  'administrative  review- 
means  a  review  open  to  the  participation  of 
the  parents  of  the  child,  conducted  by  a 
panel  of  appropriate  persons  at  least  one 
of  whom  Is  not  responsible  for  the  case 
management  of.  or  the  delivery  of  services  to, 
either  the  child  or  the  parents  who  are  the 
subject  of  the  review. 

'•(2)  The  term  'case  plan'  means  a  writ- 
ten document  which  Includes  at  least  the 
following  Information:   a  description  of  the 
type    of    home    or    Institution    In    which    a 
child  is  to  be  placed,  including  a  discussion 
of  the  appropriateness  of  the  placement  and 
how  the  agency  which  is  responsible  for  the 
child  plans  to  carry  out  the  Judicial  deter- 
mination  made   with   respect   to   the  chUd 
In   accordance    with   section    471(a)(1)-    a 
plan  of  services  that  will  be  provided  to  the 
parents,  child,  and  foster  parents  in  order 
to  Improve  the  conditions  In  the  parents- 
home,  facilitate  return  of  the  child  or  the 
permanent  placement  of  the  child,  and  ad- 
dress the  needs  of  the  child  while  In  foster 
care.  Including  a  discussion  of  the  appro- 
priateness of  the  plan  of  services  that  have 
been  provided  to  the  child  under  the  plan. 
•'(3)   The  term  •parents^  means  biological 
or  adoptive  parents  or  legal  guardians    as 
determined  by  applicable  State  law. 

"(4)  The  term  •voluntary  placement- 
means  an  out-of-home  placement  of  a 
minor,  by  or  with  the  participation  of  a 
State  agency,  after  the  parents  or  guardians 
of  the  minor  have  requested  the  asslsUnce 
of  the  agency  and  signed  a  'voluntary 
placement  agreement'. 

••(6)  The  term  'voluntary  placement  agree- 
ment' means  a  written  and  consensual 
agreement,  binding  on  the  parties  to  the 
agreement,  between  the  State  agency  or  any 
other  agency  acting  on  Its  behalf,  and  the 
parents  of  a  minor  which  specifies,  at  a  mini- 
mum, the  legal  status  of  the  minor  and  the 
rl5  v.t?''  obligations  of  the  parents  while 
the  child  is  In  placement 

■•(8)  The  term  adoption  assistance  agree- 
ment means  a  written  and  consensual 
•greement.  binding  on  the  parties  to  the 
agreement,  between  the  State  agency,  other 
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relevant  agencies,  and  the  prospective  adopt- 
ing parents  of  a  minor  which  specifies,  at  a 
mlmlmum,  the  amounts  of  the  adoption 
assUUnce  payments  and  any  additional  serv- 
ices and  assistance  which  are  to  be  provided 
as  part  of  such  agreement. 

"(7)  The  term  foster  care  maintenance 
payments'  means  pajrments  to  cover  the  cost 
of  food,  clothing,  shelter,  school  supplies,  a 
child's  personal  incidentals,  liability  Insur- 
ance with  respect  to  a  child,  and  reasonable 
travel  to  the  child's  home  for  visitation,  but 
may  not  be  used  to  cover  the  cost  of  educa- 
tional services  or  construction  or  other  capi- 
tal costs  or  any  other  costs  which  the  Secre- 
tary may  specify  in  regulations. 

"TECHNICAL  ASSISTANCE:    DATA  COLLECTION  AND 

evaluation:  nrrEasTATE  coopixation 
"Sec  476.  (a)  The  Secretary  may  provide 
technical  assistance  to  the  SUtes  to  assist 
them  to  develop  the  programs  authorized  un- 
der this  part  and  shall  periodically  ( 1 )  evalu- 
ate the  programs  authorized  under  this  part 
and  part  B  of  this  title  and  (2)  collect  and 
publish  dau  pertolning  to  the  Incidence  and 
characteristics  of  foster  care  and  adoptions  In 
this  country. 

•(b)  The  Secretary  may  make  grants  to, 
and  enter  into  contracts  with,  the  State  agen- 
cies refered  to  in  section  470(a)(1)  for  the 
purpose  of  assisting  each  such  agency  to  de- 
velop Interstate  systems,  in  cooperation  with 
the  State  agencies  of  other  States,  for  facili- 
tating the  exchange  of  Information  pertain- 
ing to  the  programs  authorized  under  this 
part  and  part  B. 

"(c)    There   are   authorized   to   be  appro- 
priated $1,500,000   for  fiscal   year    1978   and 
each  fiscal  year  thereafter  to  permit  the  Sec- 
retary to  carry  out  hU  responsibilities  under 
subsections  (a)  and  (b)  of  this  section. 
"period  roR  filing  or  claims 
"Sec.  477.  (a)  No  Federal  payment  may  be 
made  under  this  part  or  part  B  of  this  title 
with  respect  to  any  State  expenditure  made 
in  fiscal  years  beginning  after  September  30. 
1977,   unless   the   Secretary   receives  a  claim 
from  the  State  for  Federal  reimbursement  for 
such  expenditure  on  or  before  the  last  day  of 
the  second  fiscal  year  following  the  fiscal  year 
in  which  the  expenditure  was  made. 
•'(b)  For  purposes  of  subsection  (a)  : 
"(1)  expenditures  for  assistance  payments 
under  this  part  or  part  B  of  this  title  shall 
be  considered  to  have  been  made  In  the  fiscal 
year  in  which  payment  was  made  to  the  as- 
sistance recipient,  his  protective  payee,  or  a 
vendor  payee,  notwithstanding  that  the  ex- 
penditure was  made  with  respect  to  a  month 
In  a  previous  fiscal  year;  and 

••(2)  expenditures  for  administration, 
training,  and  the  provision  of  services  under 
those  parts  shall  be  considered  to  have  been 
made  on  the  date  payment  was  made  by  a 
public  agency  to  a  private  agency  or  indi- 
vidual or  In  the  fiscal  year  or  fiscal  quarter 
to  which  costs  were  allocated  in  accordance 
with  regulations  of  the  Secertary, 
except  that  the  Secretary  may,  at  the  request 
of  any  State,  approve  with  respect  to  that 
Stat?  standards  other  than  those  specified 
in  thl3  subsection  for  determining  when  an 
expenditure  shall  be  considered  to  have  been 
made.^' 

( b )  Effective  with  respect  to  expenditures 
after  September  30.  1977,  section  408  of  the 
Social  Security  Act  Is  repealed. 

LiMrrs  ON  USE  OF  rtTNos  provided  under 

PART   B    or   title    IV 

Sec  3  Section  422  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(d)  Notwithstanding  any  other  provision 
of  this  part,  beginning  with  the  fiscal  year 
1978.  no  State  may  spend  from  sums  paid  to 
It  pursuant  to  this  section  in  any  fiscal  year 
a  total  amount  for  foster  care  maintenance 
payments  and  adoption  assistance  payments 
and  for  the  provision  of  child  day  care  which 
l3  solely  because  of  the  employment,  or  train- 


ing to  prepare  for  employment,  of  a  parent 
which  U  greater  than  the  total  amount  of  its 
payment  under  this  section  with  respect  to 
the  fiscal  year  ending  September  30.  1977." 
conversion  of  child  welfare  services  to 

AN   ENTrrLEMENT   PROCRAM 

Sec.  4.  Effective  with  respect  to  fiscal  years 
beginning  after  September  30,  1977.  section 
421  of  the  Social  Security  Act  Is  amended 
to  read  as  follows: 

"ALLOTIMNTS   TO   STATES 

"Sec.  421.  For  each  fiscal  year,  each  State 
shall  be  entitled  to  an  allotment  under  this 
part  for  use  by  cooperating  State  public  wel- 
fare agencies  which  have  plans  developed 
Jointly  by  the  State  agency  and  the  Secre- 
tary. Each  States  allotment  shall  be  In  an 
amount  equal  to  170,000  plus  an  amount 
Which  bears  the  same  ratio  to  the  amount 
authorized  to  be  appropriated  In  such  year 
under  section  420,  after  first  deducting 
•70,000  for  each  and  every  State,  as  the 
product  of  ( 1 )  the  population  of  such  State 
under  the  age  of  21  and  (2)  the  allotment 
percentage  of  such  State  (as  determined 
under  section  423)  bears  to  the  correspond- 
ing products  of  all  the  States." 

MODIFICATION    OP    FEDERAL    SHARE 

Sec.  6.  (a)  Effective  with  respect  to  fiscal 
years  beginning  after  September  30.  1977, 
section  422(a)  of  the  Social  Security  Act  Is 
amended  in  the  matter  following  paragraph 
(2)  by  striking  out  "the  Federal  share  (as 
determined  under  section  423)  •  and  Insert- 
ing Instead  ••75  per  centum'^. 

(b)(1)  Section  423  of  such  Act  Is  amended 
by  striking  out  subsection  (b)  and  redesig- 
nating subsections  (c)  and  (d)  as  subsec- 
tions (b)  and  (c)  respectively. 

(2)  Section  423(b)  of  such  Act,  as  redes- 
ignated by  the  preceding  paragraph.  Is 
amended  by  striking  out  ••Federal  share  and  " 
and  by  striking  out  "Federal  shares  and". 

PURPOSES  OF  ADDmONAL  TTTLE  IV-B  FITNDS 


Sec  6.  (a)  Section  422(a)  of  the  Social  Se- 
curity Act,  as  amended  by  the  preceding  sec- 
tion. Is  amended  in  the  matter  following  par- 
agraph (2)  by  striking  out  "(Including  the 
cost  of  administration  of  the  plan) "  and  In- 
serting Instead  "(Including  the  cost  of  ad- 
ministration of  the  plan,  but  subject  to  the 
conditions  specified  In  subsections  (d),  (e), 
and  (f)  of  this  section.)" 

(b)  Section  422  of  such  Act,  as  amended 
by  section  3  of  this  Act,  Is  fxirther  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(e)(1)  Notwithstanding  any  other  pro- 
vision of  this  part,  except  as  authorized  by 
paragraph  (2)  of  this  subsection,  a  State 
may  not  be  paid  under  this  part  with  respect 
to  any  fiscal  year  after  1977  an  amount  great- 
er than  It  was  paid  under  this  part  with 
respect  to  fiscal  year  1977  unless  the  Secre- 
tary determines  that  the  State  has  met  the 
requlrementa  of  paragraph   (2). 

••(2)  In  order  to  be  eligible  for  payment  of 
the  full  amount  of  its  allotment  determined 
under  section  421,  each  State  must — 

••(A)  conduct  an  Inventory  of  all  children 
who  have  been  in  foster  care  imder  the  re- 
sponsibility of  the  State  for  a  period  of  six 
months  preceding  the  Inventory:  determine 
the  appropriateness  of.  and  necessity  for,  the 
current  foster  placement,  whether  the  child 
can  be  or  should  be  returned  to  his  parents 
or   should   be   freed   for   adoption,   and   the 
services  necessary  to  facilitate  either  the  re- 
turn of  the  child  or  the  placement  of  the 
child  for  adoption:  which  Inventory  shall  In- 
clude, In  the  aggregate,  the  number  of  chil- 
dren In  placement  over  six  months,  the  ages 
and  appropriate  demographic  characteristics 
of  such  children,  the  type  of  placement  in 
which  they  reside,  the  length  of  time  they 
have  been  in  placement,  the  reason  for  the 
Initial    placement,    the   legal   status   of   the 
child,  and  the  number  of  children,  by  cate- 
gory, for  whom  the  current  plans  envision 
an  eventual  return  to  parents,  adoption,  or 
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legal  guardianship;  and  which  Inventory, 
upon  completion,  shall  be  made  public  by  the 
State;  and 

••(B)  design,  develop,  and  implement  to  the 
satisfaction  of  the  Secretary — 

"(1)  a  Statewide  Information  system  from 
which  the  status,  demographic  characteris- 
tics, location,  and  goals  for  the  placement  of 
every  child  In  foster  care  or  who  has  been  In 
such  care  within  fhe  preceding  12  months 
can  be  readily  determined; 

••(11)  a  case  review  system  to  assure  that 
each  child  receiving  foster  care  under  the 
supervision  of  the  State  has  a  case  plan,  and 
that  the  status  of  each  child  is  reviewed  no 
less  frequently  than  once  every  six  months 
by  either  a  court  or  by  administrative  review 
(as  defined  in  section  75(1)  of  this  title) 
In  order  to  determine  the  continuing  neces- 
sity for  and  appropriateness  of  the  placement, 
the  extent  of  compliance  with  the  case  plan, 
and  the  extent  of  progress  which  has  been 
made  toward  alleviating  or  mitigating  the 
causes  necessitating  placement  in  foster  care, 
and  to  project  a  likely  date  by  which  the 
child  may  be  returned  to  the  home  or  placed 
for  adoption  or  legal  guardianship; 

"(HI)  a  service  program  designed  to  help 
children  remain  with  their  families  and, 
where  appropriate,  help  children  return  to 
families  from  which  they  have  been  removed 
or  be  placed  for  adoption  or  legal  guardian- 
ship; and 

••(IV)  procedural  safeguards  to  protect  the 
rights  of  parents,  foster  parents,  and  chil- 
dren, which  safeguards  shall,  among  other 
things,  assure  each  child  In  foster  care  un- 
der the  supervision  of  the  State  of  a  disposi- 
tional hearing  to  be  held,  in  a  family  or  Juve- 
nile court  or  another  court  of  competent  Ju- 
risdiction, or  by  an  administrative  body  ap- 
pointed by  the  court,  no  later  than  eight- 
een months  after  the  original  placement: 
which  hearing  shall  determine  whether  the 
child— 

'•(I)  should  be  returned  to  the  parent, 

••(II)  requires  continued  placement  for  a 
specified  period  of  time  not  to  exceed  six 
months,  unless  extended  by  the  court  (or 
administrative  body)  because  of  special  needs 
or  special  circumstances  which  prevent  Im- 
mediate reunification, 

'•(in)  should  be  placed  with  a  legal  guar- 
dlan, 

••(IV)  should  be  freed  for  adoption  through 
appropriate  proceedings  and  placed  In  an 
adoptive  home,  or 

"(V)  requires  a  permanent  long-term  foster 
care  placement  because  the  child  cannot  or 
should  not  be  returned  home  or  placed  In 
an  adoptive  home; 

and  shall  apply  with  respect  to  parental 
rights,  to  the  removal  of  the  child  from  the 
home  of  his  parents,  to  a  change  In  the 
child's  placement,  and  to  any  determination 
affecting  visitation  privileges  of  parents. 
In  order  to  assist  States  to  comply  with  the 
conditions  specified  in  this  paragraph,  the 
Secretary  shall,  notwithstanding  the  limita- 
tion on  paymente  specified  In  paragraph  (1) 
of  this  subsection,  pay  to  each  State  for  any 
fiscal  year  after  1977,  m  addition  to  an 
amount  equal  to  such  State's  payment  under 
this  part  for  fiscal  year  1977,  an  amount 
equal  to  thirty  per  centum  of  the  remainder 
of  the  State's  allotment  under  section  421 
after  deducting  the  amount  of  the  State's 
payment  under  this  part  for  fiscal  year  1977. 

"(f)  With  respect  to  fiscal  years  beginning 
•fter  September  30,  1978.  In  the  case  of  any 
State  which  the  Secretary  determines  has 
compiled  with  the  conditions  specified  In  sub- 
section (e),  the  limitation  on  a  State's  pay- 
ment contained  in  paragraph  (1)  of  that 
subsection  shall  not  apply.  However,  m  the 
case  of  any  such  State — 

.Z^^K^^  '*^  *^""  *°  P"  centum  of  the 
amount  by  which  Its  payment  In  any  fiscal 
year  exceeds  Its  payment  under  this  part  for 
fiscal  year  1977  must  be  expended  by  such 
State  for  preventive  and  restorative  services. 


including  at  least  one  of  the  following  serv- 
ices :  homemakers,  day  care,  twenty-four  hqur 
crisis  Intervention,  emergency  caretakers, 
emergency  shelters,  or  any  other  services 
specified  In  regulatl.)u3  of  the  Secretary, 
which  arc  designed  ;o  help  children  remain 
with  their  families  or,  which  appropriate, 
help  children  return  to  families  from  which 
they  have  been  removed;  and 

•'(2)  no  payment  In  excess  of  the  payment 
made  under  this  part  with  respect  to  fiscal 
year  1977  may  be  made  under  this  part  with 
respect  to  any  fiscal  year  In  which  the  total 
of  State  expenditures  for  child  welfare  serv- 
ices (excluding  expenditures  for  activities 
specified  In  subsection  (d)  of  this  section) 
Is  less  than  the  total  of  such  State  expendi- 
tures In  fiscal  year  1977." 

CONFORMING    AMENDMENTS    TO    CHILD    WELFARE 
SERVICES     STATE     PLAN     REQUIREMENTS 

Sec  7.  (a)  Section  422(a)(1)  of  the  Social 
Security  Act  Is  amended  by  adding  after 
clause  (C)  the  following  new  clauses: 

"(D)  provides  that  after  the  Secretary  de- 
termines that  the  State  has  designed,  de- 
veloped, and  Implemented  the  systems  and 
procedures  described  In  subsection  (e)  (2) 
(B)  the  State  will  maintain  such  systems 
and  procedures,  and 

•'(E)  provides  that  the  conditions  speci- 
fied In  section  470(a)  of  this  Act  which  are 
applicable  to  funds  paid  under  part  E  of  this 
title  win  apply  to  any  funds  paid  under  this 
part  which  the  State  uses  to  cover  expendi- 
tures for  which  financial  assistance  Is  avail- 
able under  part  E  of  this  title,  and". 

REPEAL     op    REALLOTMENT    PROVISION 

Sec.  8.  Section  424  of  the  Social  Security 
Act  Is  repealed. 

TECHNICAL  CONFORMING  CHANGES;  REPORT  RE- 
QtHREMENT;  TWO  YEAR  AVAILABILrrY  OF 
funds;     EFFECTIVE    DATE 

Sec  9.  (a)(1)  Section  402(a)  (20)  of  the 
Social  Security  Act  Is  amended  to  read  as 
follows: 

••(20)  provide  for  foster  care  maintenance 
payments  and  adoption  assistance  payments 
In  accordance  with  part  E  of  this  title;  •'. 

(2)  Section  406(b)(2)  Is  amended  by  In- 
serting ••and"  after  clause  (C),  striking  out 
clause  (D),  and  redesignating  clause  (E)  as 
clause  (D). 

(b)  Not  later  than  March  1,  1980,  the  Sec- 
retary of  Health.  Education,  and  Welfare 
shall  submit  a  report  on  the  Implementation 
of  the  amendments  made  by  this  Act  to  the 
Committee  on  Ways  and  Means,  the  Com- 
mittee on  Education  and  Labor,  and  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives  and 
the  Committee  on  Finance  and  the  Commit- 
tee on  Human  Resources  of  the  Senate. 

(c)  Notwithstanding  any  other  provision 
of  law.  funds  appropriated  for  fiscal  year 
1978  pursuant  to  section  420  of  the  Social 
Security  Act,  and  allotted  to  States  for  that 
year  pursuant  to  section  421  of  that  Act, 
shall  remain  available  for  expenditure  for 
child  welfare  services  under  part  B  of  title 
IV  of  that  Act  until  September  30,  1979. 

(d)  The  amendments  made  by  this  Act 
shall  be  effective  after  September  30,  1977. 


Amendment   No.   679 

Strike  out  all  after  the  enacting  clause 
and  all  of  title  I  and  Insert  in  lieu  thereof 
the  following: 

That  this  Act  may  be  cited  as  the  "Adop- 
tion Reform  Act  of  1977". 

■mUE  I— ADOPTION  OPPORTUNITIES 

FINDINGS     AND     DECLARATION     OF     PI7RPOSE 

Sec.  101.  The  Congress  hereby  finds  that 
many  thousands  of  children  remain  In  Insti- 
tutions or  foster  homes  solely  because  of 
legal  and  other  barriers  to  their  placement 
In  permanent,  adoptive  homes;  that  the  ma- 
jority of  such  children  are  of  school  age, 
handicapped,  or  both:  that  adoption  may  be 
the  best  alternative  for  assuring  the  healthy 
development  of  such  children;  that  there  are 


qualified  persons  seeking  to  adopt  such  chil- 
dren who  are  unable  to  do  so  because  of 
barriers  to  their  placement;  and  that  In  order 
both  to  enhance  the  stability  and  love  of  the 
child's  home  environment  and  to  avoid 
wasteful  expenditures  of  public  funds,  such 
children  should  not  be  maintained  in  foster 
care  or  institutions  when  adoption  is  ^pro- 
prlate  and  families  for  them  can  be  found.  It 
Is  therefore,  the  purpose  of  this  title  to  fa- 
cilitate the  elimination  of  barriers  to  adop- 
tion and  to  provide  permanent  and  loving 
home  environments  for  children  who  would 
benefit  by  adoption,  particularly  children 
with  special  needs,  by — 

(1)  promoting  the  establishment  of  a 
model  adoption  legislation  and  procedures 
In  the  States  and  territories  of  the  United 
States  in  order  to  eliminate  Jurisdictional 
and  legal  obstacles  to  adoption; 

(2)  providing  a  mechanism  for  the  Depart- 
ment of  Health,  Education,  and  Welfare  to 
(A)  promote  quality  standards  for  adoption 
services  (including  pre-placement,  poet- 
placement,  and  post-adoption  counseling  and 
standards  to  protect  the  rights  of  children 
In  need  of  adoption),  and  (B)  provide  for  a 
national  adoption  Information  data  gather- 
ing and  analysis  system,  and  a  national  adop- 
tion Information  exchange  system  to  bring 
together  children  who  would  benefit  by  adop- 
tion and  qualified  prospective  adoptive  par- 
ents who  are  seeking  such  children. 

MODEL    ADOPTION    LEGISLATION    AND 
PROCEDURES 

Sec.  102.  (a)  Not  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Health,  Education,  and 
Welfare  (hereinafter  referred  to  as  the  ••Sec- 
retary") shall  Issue,  based  on  the  recom- 
mendations of  the  panel  described  In  subsec- 
tion (b)  of  this  section,  proposed  model  adop- 
tion legislation  and  procedures  and  publish 
such  proposal  In  the  Federal  Register  for 
comment.  After  soliciting  and  giving  due  con- 
sideration to  the  comments  of  Interested  in- 
dividuals, groups,  and  organizations  and  con- 
sulting further  with  such  panel,  the  Secre- 
tary shall  Issue  and  publish  model  adoption 
legislation  and  procedures  which  shall  not 
conflict  with  the  provisions  of  any  Interstate 
compact  In  operation  pursuant  to  which 
States  are  making,  supervising,  or  regulating 
placements  of  children. 

(b)(1)  Not  later  than  ninety  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  appoint  a  panel  (hereinafter  re- 
ferred to  as  the  "panel")  to  be  composed  of 
not  less  than  eleven  nor  more  than  seventeen 
members  generally  representative  of  public 
and  voluntary  organizations,  agencies,  and 
persons  Interested  and  with  expertise  and 
experience  In  facilitating  the  achievement  of 
the  purposes  of  this  title  (including,  but  not 
limited  to,  national,  State,  and  local  child 
welfare  oragnlzatlons  (Including  those  rep- 
resentative of  minorities)  and  adoptive  par- 
ent organizations) .  The  panel  shall  (A)  re- 
view current  conditions,  practices,  and  laws 
relating  to  adoption,  with  special  reference 
to  their  effect  on  facilitating  or  impeding  the 
location  of  suitable  adotplve  homes  for  chil- 
dren who  would  benefit  by  adoption  and  the 
completion  of  suitable  adoptions  for  such 
children;  and  (B)  not  later  than  twelve 
months  after  the  date  on  which  the  mem- 
bers of  the  panel  have  been  appointed,  pro- 
pose to  the  Secretary  model  adoption  (in- 
cluding adoption  assistance  agreement)  leg- 
islation and  procedures  which  would  fa- 
cilitate adoption  by  families  of  all  economic 
levels. 

(2)  The  panel  shall  be  terminated  thirty 
days  after  the  Secretary  publishes  the  final 
model  adoption  legislation  and  procedures 
pursuant  to  subsection  (a)  of  this  section. 

(3)  Members  of  the  panel,  other  than  those 
regularly  employed  by  the  Federal  Govern- 
ment, while  serving  on  business  of  the  panel 
shall  be  entitled  to  receive  compensation  at  a 
rata  not  In  excess  of  the  dally  equivalent  of 
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t&e  r»te  payable  to  a  OS-18  employee  under 
section  532a  of  title  5,  United  States  Code, 
Including  traveltlme;  and.  while  to  serving 
away  from  their  homes  or  regular  places  of 
business,  they  may  be  allowed  travel  expenses 
(Including  per  diem  In  lieu  of  subsistence) 
as  authorized  by  section  5703  of  such  title  for 
persons  in  the  Oovernment  service  employed 
Intermittently. 

(c)  The  Secretary  shall  take  such  steps  as 
he  or  she  deems  necessary  to  encourage  and 
facilitate  the  enactment  In  each  State  of 
comprehensive  adoption  assistance  legislation 
and  the  establishment  In  each  State  of  the 
model  adoption  legislation  and  procedures 
published  pursuant  to  subsection  (a)  of  this 
section. 

INrORMATION    AND    BXaVICXS 

Sec.  103.  (a)  The  Secretary  shall  establish 
In  the  Department  of  Health.  Education,  and 
Welfare  an  appropriate  administrative  ar- 
rangem«nt  to  provide  a  centralized  focus  for 
planning  and  coordinating  of  all  departmen- 
tal activities  affecting  adoption  and  for  carry- 
ing out  the  provisions  of  this  title.  The  Sec- 
retary shall  make  available  such  consulting 
services  and  personnel,  together  with  appro- 
priate administrative  expenses,  as  are  neceo- 
aary  for  carrying  out  such  purposes. 

(b)  In  connection  with  carrying  out  the 
provisions  of  subsection  (a)  of  this  section, 
the  Secretary  shall — 

(1)  provide  (directly  or  by  grant  or  con- 
tract with  public  or  private  nonpront  agen- 
cies and  organizations)  for  the  establishment 
and  operation  of  a  national  adoption  data 
gathering  and  analysis  system  utilizing  data 
collected  by  States  pursuant  to  requirements 
of  law; 

(3)  conduct  an  education  and  training  pro- 
gram on  adoption,  including  making  grants 
to  public  and  private  nonprofit  agencies  and 
organizations,  and  to  prepare,  publish,  and 
disseminate  to  all  Interested  parties,  public 
and  private  agencies  and  organizations  (In- 
cluding, biit  not  limited  to,  hospitals,  health 
care  and  family  planning  clinics,  and  social 
services  agencies),  and  governmental  bodies. 
Information  and  education  and  training  ma- 
terials regarding  adoption  and  adoption  as- 
sistance programs; 

(3)  notwithstanding  any  other  provision  of 
law,  provide  (dlrecUy  or  by  grant  to  or  con- 
tract with  public  or  private  nonprofit  agen- 
cies or  organizations)  for  (A)  the  operation 
of  a  national  adoption  Information  exchange 
system  (Including  only  such  Information  as 
Is  necessary  to  facilitate  the  adoptive  place- 
ment of  children,  utilizing  computers  and 
data  processing  methods  to  assist  in  the  lo- 
cation of  children  who  would  benefit  by 
adoption  and  in  the  placement  in  adoptive 
homes  of  children  awaiting  adc^tlon)  and 
(B)  the  coordination  of  such  system  with 
similar  State  and  regional  systems; 

(4)  provide  (directly  or  by  grant  to  or  con- 
tract with  public  or  private  nonprofit  agen- 
cies or  organizations,  including  parent 
groups)  for  the  provision  of  technical  assist- 
ance In  the  plajining.  improving,  developing, 
and  carrying  out  of  programs  and  activities 
relating  to  adoption;  and 

(6)  consult  with  other  appropriate  Federal 
departments  and  agencies  In  order  to  pro- 
mote maximum  coordination  of  the  services 
and  benefits  provided  under  programs  car- 
ried out  by  such  departments  and  agencies 
with  thoee  carried  out  by  the  Secretary,  and 
provide  for  the  coordination  of  such  aspects 
of  all  programs  within  the  Department  o' 
Health.  Education,  and  Welfare  as  relate 
to  adoption. 

•rUDT    OF    VrnjCMMSTD    ADOPTION     PLACEMKNTS 

8«c.  104.  (a)  The  Secretary  shall  provide 
for  a  study  (the  results  of  which  shall  be  re- 
ported to  the  appropriate  Committees  of  the 
Sieft^H"'^*  '?'•'  ****"  eighteen  months 
!.l^L  ♦  .f^  **'  enactment  of  thU  Act)  de- 
^n^  ,  5*^™""*  the  nature,  scope.  »ad 
?^,K,  °\  ^*'*  interstate  (and,  to  the  ext«,t 
t«-ible.  intrasute)  placement  of  chlldre^m 


adoptive  homes  (not  Including  stepparents 
of  relatives  of  the  child  in  question)  by  per- 
sons or  agencies  which  are  net  licensed  by 
or  subject  to  regulation  by  any  govern- 
mental entity. 

Sec.  106.  There  are  authorized  to  be  ap- 
propriated 15,000,000  for  the  fiscal  year  end- 
ing September  30,  1978,  and  such  sums  as 
may  be  necessary  for  the  succeeding  three 
fiscal  years  to  carry  out  this  title. 
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Depaktmekt  op  Health, 
Education,  and  Welpasc, 

July  25.  1977. 
Hon.  Waltee  F.  Mondale, 
President  of  the  Senate. 
Washinffton,  D.C. 

Dear  Mr.  Phesibent:  Enclosed  for  the  con- 
sideration of  the  Congress  Is  a  draft  bill,  'To 
amend  the  Social  Security  Act  to  strengthen 
and  Improve  the  program  of  Federal  sup- 
port for  foster  home  care  of  dependent 
children,  to  establish  a  program  of  Federal 
support  to  encourage  adoptions  of  children 
with  special  needs,  and  for  other  purposes." 
The  President  has  repeatedly  promised  the 
American  people  that  his  Administration 
would  be  sensitive  to  the  needs  of  families, 
and  would,  on  a  continuing  basis,  review 
Federal  programs  to  assure  that  they  sup- 
port and  encourage,  rather  than  Interfere 
with,  happy  and  healthy  family  life  for  all 
our  citizens.  This  la  the  second  in  a  series 
of  bills  being  proposed  by  the  Administra- 
tion which  represent  steps  toward  the  ful- 
fillment of  that  promise. 

Earlier  this  year,  the  President  submitted 
to  the  Congress  a  draft  bill,  the  "Child 
Health  Assessment  Act",  which  would  sub- 
stantially upgrade  medical  services  provided 
to  chUdren  under  the  Medicaid  program.  We 
hope  that  that  bill,  which  has  been  intro- 
duced In  both  Houses  of  Congress,  will  soon 
be  favorably  acted  upon  by  the  Committees 
to  which  they  have  been  referred.  Shortly  we 
will  be  submitting  to  the  Congress  the  Ad- 
ministration's proposal  for  reform  of  the  wel- 
fare system  That  proposal,  too.  will  reflect 
an  effort  to  meet  the  needs  of  families. 

The  enclosed  draft  bill  would  substantially 
Increase  the  Federal  funds  available  under 
part  B  of  title  IV  of  the  Social  Security  Act, 
which  authorizes  the  child  welfare  services 
program  In  return  for  this  increase,  which 
eventually  would  represent  an  annual  in- 
crease of  over  $200  tiUlllon  above  current 
spending,  we  would  expect  the  States  to 
significantly  improve  the  quality  and  scope 
of  the  services  they  provide  to  children  and 
to  develop  strengthened  procedural  safe- 
guards to  protect  the  rights  of  children  and 
their  parents  Other  significant  modifications 
of  the  child  welfare  services  program  con- 
t'lned  In  the  bill  would  assure  States  that 
they  would  be  entitled  to  the  additional 
funds  and  would  Increase  the  Federal  reim- 
bursement rate  to  seventy-five  percent  of 
State  expenditures. 

The  draft  bill  would  also  establish  a  new 
program  of  Federal  support  for  foster  care 
and  adoptions.  Foster  care  Is  now  funded  as 
part  of  the  sld  to  families  with  dependent 
children  (AFDC)  program,  but  there  is  no 
Federal  program  designed  specifically  to  en- 
courage adoptions.  Rather,  our  current  sys- 
tem works  In  a  manner  which  discourages  the 
adoption  of  foster  children.  During  the  first 
two  years  of  the  new  foster  care-adoption 
program,  there  would  be  no  limit  on  a  Bute's 
entitlement  to  Federal  reimbursement  of  a 
portion  of  its  costs.  During  the  following 
five  years,  funding  would  continue  to  In- 
crease, but  based  upon  the  amount  paid  by 
the  Federal  Oovernment  in  fiscal  year  1079. 
The  enclosed  summary  provides  a  more 
detailed  analysis  of  our  proposal 

We  believe  thit  enactment  of  our  draft 
bill  will  assure  children  that  the  SUte  and 
Federal  governments  are  committed  to  help- 
ing them  grow  to  maturity  in  a  loving  and 
supportive  family  environment  by  requiring 
Improved  review  mechanisms  to  determine 


on  a  continuing  basis,  that  foster  children 
are  receiving  proper  care,  with  a  view  toward 
permanent  placement  and  adoption,  and  by 
providing  financial  assistance  to  help  parents 
who  want  to  adopt. 

We  believe  this  proposal  would  offer  to 
many  thousands  of  children  and  parents  new 
hope  for  a  happy  and  fulfilling  family  life, 
and  we  therefore  urge  its  enactment  by  the 
Congress. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  enactment  of  this 
draft  bill  would  be  in  accord  with  the  pro- 
gram of  the  President. 
Sincerely. 

JosEPR  A.  Cautano,  Jr. 
Secretary. 

8ECTTON-BT-SECnOK   StTMltABT 

The  first  section  of  the  draft  bill  would 
provide  the  short  title  of  the  Act— the 
"Child  Welfare  Amendments  of  1077". 

Section  2  of  the  draft  bill  would  amend 
title  IV  of  the  Social  Security  Act  by  adding 
at  the  end  of  that  title  a  new  part  which 
would  authorize  a  program  of  Federal  finan- 
cial assistance  to  States  for  foster  care  and 
adoption  assistance.  Currently,  State  foster 
care  programs  are  assisted  with  Federal 
funds  available  under  the  aid  to  families 
with  dependent  children  (AFDC)  program, 
and  there  Is  no  Federal  program  designed 
specifically  to  help  States  encourage  adop- 
tions. Following  is  a  summary  of  each  sec- 
tion which  would  be  contained  In  the  new 
part  E. 

Section  470(a)  of  the  part  would  provide 
the  State  plan  requirements  which  must  be 
satisfied  for  participation  in  the  foster  care 
and  adoption  assistance  programs.  Most  of 
the  provUlons  parallel  requirements  current- 
ly applicable  to  foster  care  programs  under 
the  State  plan  provisions  for  AFDC.  They 
include  requirements  pertaining  to  "sUte- 
wldeness"  (the  programs  must  be  in  effect 
throughout  the  SUte),  personnel  standards 
based  on  merit.  State  reports  to  the  Secre- 
Ury,  periodic  evaluations  of  the  programs, 
and  confidentiality  of  Individual  records. 

There  are  also  several  new  provisions.  They 
Include  the  requirements  ( 1 )  that  the  State 
agency  which  Is  responsible  for  the  child 
welfare  service  program  (authorized  by  title 
IV-B  of  the  Social  Security  Act)  and  the  so- 
cial services  program  (authorized  by  title  XX 
of  the  Social  Security  Act)  also  administer 
the  new  part  E  programs;  (2)  that  the  State 
win  assure  appropriate  coordination  between 
the  new  programs  and  other  related  pro- 
grams; (3)  that  the  State  agency  will  bring 
to  the  attention  of  the  appropriate  court  or 
law  enforcement  agency  conditions  which 
would  endanger  any  child  assisted  under  the 
part  E  programs;  (4)  that  the  title  XX 
sundards  which  apply  to  child-care  institu- 
tions and  foster  care  homes  would  also  apply 
to  such  entities  when  assisted  under  part  E; 
(6)  that  an  individual  denied  benefits  of- 
fered under  the  programs  will  be  Informed  of 
the  reason  for  the  denial;  and  (6)  that  the 
SUte  will  arrange  for  periodic  independent 
audiu  of  its  programs  under  part  E. 

Section  470(b)  of  that  part  would  re- 
quire the  SecreUry  to  approve  a  SUte  plan 
which  met  the  sututory  conditions.  In  the 
case  of  a  SUte  which  later  fell  out  of 
compliance  with  the  sUtutory  require- 
ments, the  Secretary  would  have  the  flex- 
ibility to  reduce  the  Federal  payment  to 
the  SUte  under  part  E  by  an  appropriate 
amount,  or  cease  making  the  payments  en- 
tirely, until  the  SUte  corrected  its  failure. 
Section  471  of  part  E  would  describe  the 
foster  care  maintenance  program  which  a 
SUte  must  provide  under  ite  SUte  plan. 
In  many  respects,  the  program  would  not 
differ  from  the  one  currently  authorized  as 
part  of  the  AFDC  program  under  section 
408  of  the  Social  Security  Act.  Following  are 
the  major  innovations  which  would  char- 
acterize the  revised  program:  (1)  Federal 
reimbursement  would  be  provided  with  re- 


July  26,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


24877 


spect  to  children  voluntarily  placed  In 
foster  care  or  placed  Initially  on  an  emer- 
gency basis;  (2)  findings  to  be  Included  In 
judicial  determinations  which  serve  as  the 
basis  for  placement  in  foster  care  would  be 
specified;  (3)  the  requirements  for  the  In- 
dividual case  plan  for  each  child  in  foster 
care  would  be  strengthened;  and  (4)  fed- 
eral reimbursement  would  be  permitted 
with  respect  to  foster  care  provided  by 
public  institutions,  so  long  as  any  such 
Institution  accommodated  no  more  than  25 
children.  As  under  current  law,  children 
receiving  foster  care  under  part  E  would 
retain  their  Medicaid  eligibility. 

Section  472  of  part  E  would  describe  the 
adoption  assistance  program  which  a  SUte 
must  provide  under  Its  State  plan.  Under 
the  program,  a  State  would  be  responsible 
for  determining  which  children  in  the  SUte 
in  foster  care  would  be  eligible  for  adoption 
assistance  because  of  special  needs  which 
have  discouraged  their  adoption.  The  SUte 
would  have  to  find  that  any  such  child 
would  have  been  receiving  AFDC  but  for 
the  child's  removal  from  the  home  of  his 
relatives;  that  the  child  cannot  or  should 
not  be  returned  to  that  home;  and  that, 
after  making  a  reasonable  effort  consistent 
with  the  child's  needs,  the  child  was  not 
adopted  without  the  offering  of  financial 
asslsUnce.  In  the  case  of  any  such  child, 
the  State  would  be  able  to  offer  adoption 
assistance  to  parents  who  adopt  the  child, 
so  long  as  their  Income  does  not  exceed  115 
percent  of  the  median  Income  of  a  family 
of  four  In  the  SUte,  adjusted  to  reflect 
family  size. 

The  agency  administering  the  program 
could  make  exceptions  to  the  Income  limit 
where  special  clrcumsUnces  In  the  family 
(as  defined  by  regulation)  warrant  adoption 
asslsUnce.  The  amount  of  the  adoption 
assistance  would  be  agreed  upon  between  the 
parenU  and  the  agency,  could  not  exceed 
the  foster  care  maintenance  payment  that 
would  be  paid  if  the  child  were  In  a  foster 
family  home,  could  be  readjusted  by  agree- 
ment of  the  parents  and  the  local  agency 
to  reflect  any  changed  clrcumsUnces,  and 
could  Initially  include  an  additional  pay- 
ment to  cover  the  non-recurring  expenses 
associated  with  the  adoption  of  the  child. 
Adoption  asslsUnce  payments  would  not  be 
paid  after  the  child  reached  maturity,  or 
for  any  period  when  the  family  income  rose 
above  the  specified  limits  Finally,  a  child 
who  the  State  determines  has  a  medical  con- 
dition, which  contributed  to  the  finding  that 
be  Is  a  child  with  special  needs,  would  re- 
Uln  his  Medicaid  eligibility  until  he  reached 
maturity.  It  should  be  noted  that,  as  Is  the 
case  with  other  Medicaid  recipients  under 
current  law,  if  there  Is  a  family  insurance 
contract  that  covers  the  child,  Medicaid 
would  only  provide  coverage  In  excess  of 
what  Is  covered  by  the  Insurance  policy. 
Furthermore,  the  Administration  continues 
to  favor  the  provision  in  H.R.  3  that  would 
prohibit  discrimination  against  Insured 
medicaid  reciplente  by  their  insurance  pro- 
viders. 

Section  473(a)  of  part  C  would  authorize 
appropriations  for  carrying  out  the  programs 
authorized  by  part  E.  In  the  first  two  fiscal 
years  of  the  program,  1978  and  1970,  there 
would  be  authorized  an  appropriation  of  a 
sum  necessary  to  pay  each  State  the  Federal 
share  of  whatever  expenses  are  Incurred  in 
esUbllshlng  and  malnuining  the  part  E 
programs. 

During  the  five  succeeding  fiscal  years,  the 
authorization  level  would  go  up  by  ten  per- 
cent each  year,  and  beginning  in  fiscal  year 
1086  would  be  maintained  at  the  fiscal  year 
1084  level. 

Section  473(b)  of  part  E  would  provide 
for  the  allotment  to  States  of  the  funds 
appropriated.  For  the  first  two  fiscal  years 
of  the  program,  there  would  be  no  llmlUtlon 
to  the  allotment — a  SUte  would  be  paid  the 
Federal  share  of  its  expenditures  under  Its 
SUU  plan  approved  under  part  E.  For  the 


next  five  suceedlng  fiscal  years  a  State  would 
next  five  succeeding  flojal  years  a  State  would 
would  be  ten  percent  higher  than  the  pre- 
vious year's  allotment.  Beginning  with  fiscal 
year  1985,  there  would  be  no  automatic 
annual  increase  In  allotments. 

Section  474  of  part  E  would  provide  for 
payments  to  the  SUtes.  For  the  first  two 
fiscal  years  of  the  program,  a  State  with  an 
approved  plan  under  part  E  would  be  paid 
the  Federal  share  (as  determined  for  pur- 
poses of  the  Medicaid  program)  of  the  cost 
of  the  program.  For  each  fiscal  year  thereaf- 
ter, the  payment  to  a  SUte  would  be  limited 
by  the  amount  of  its  allotment.  Two  other 
modifications  would  become  effective  begin- 
ning In  fiscal  year  1980 — the  Federal  payment 
with  respect  to  expenditures  for  child-care 
Institutions  which  accommodate  more  than 
25  children  would  be  reduced  to  eighty  per- 
cent of  the  payment  as  calculated  in  the  first 
two  fiscal  years,  and  sums  allotted  to  a  SUte 
for  purposes  of  part  E  which  the  State  does 
not  claim  under  part  E  could  be  claimed  by 
the  State  under  part  B.  As  Is  cxxrrently  the 
case  under  AFDC  foster  care,  the  Federal 
government  would  provide  75  percent  reim- 
bursement for  training  State  employees  to 
administer  the  plan,  and  60  percent  reim- 
bursement for  other  administrative  expenses. 
Section  475  of  part  E  would  provide  the 
definitions  of  certain  terms  used  In  part  E 
or  part  B  of  title  IV.  Terms  which  are  defined 
Include  "administrative  review",  "case  plan", 
"volunUry  placement  agreement",  "adoption 
assistance  agreement",  and  "foster  care 
maintenance  payment". 

Section  476  of  part  E  would  authorize  an 
appropriation  of  $1.5  million  annually  to  per- 
mit the  SecreUry  to  provide  technical  assist- 
ance to  SUtes  to  assist  them  In  developing 
the  programs  called  for  In  part  E;  to  make 
grants  to,  or  enter  contracts  with,  the  Stete 
agencies  to  develop  intersUte  systems  for  the 
exchange  of  Information  pertaining  to  foster 
care  and  adoptions;  and  to  evaluate  the  pro- 
grams authorized  under  part  B  and  part  E 
of  title  rv.  The  Secretary,  pursuant  to  this 
section,  would  publish  periodically  daU  per- 
taining to  foster  care  and  adoptions. 

Section  477  of  part  E  would  limit  the  time 
pertod  for  the  filing  of  claims  for  reimburse- 
ment by  the  Federal  Oovernment  to  two  fiscal 
years  following  the  fiscal  year  in  which  the 
expenditure  was  made. 

Section  2  of  the  draft  bill  would  also  re- 
peal section  408  of  the  Social  Security  Act, 
the  provision  of  law  which  currently  au- 
thorizes Federal  reimbursement  for  SUte 
foster  care  programs. 

Section  3  of  the  draft  bill  would  amend 
part  B  of  title  IV  of  the  Social  Security 
Act — the  part  which  authorizes  Federal 
reimbursement  for  Stete  child  welfare  serv- 
ices programs.  The  amendment  would  limit 
the  amount  of  a  State's  payment  under  part 
B  which  the  State  could  spend  for  foster  care 
maintenance  payments,  adoption  assistance 
payments,  and  employment  related  day  care 
services  to  the  amount  which  the  SUte  was 
actually  paid  under  part  B  for  expenditures 
In  fiscal  year  1977. 

Section  4  of  the  draft  bill  would  amend 
part  B  to  convert  the  child  welfare  services 
program  under  that  part  to  a  State  "entitle- 
ment" program,  based  upon  the  current  an- 
nual appropriations  authorization  level  of 
$266  million  (but  limited  by  certain  condi- 
tions specified  In  section  6  of  the  draft  bill) . 
During  thte  fiscal  year,  $56.6  million  will  be 
paid  to  the  SUtes  pursuant  to  part  B. 

Section  5  of  the  draft  bill  would  amend 
part  B  to  modify  the  Federal  share  of  SUte 
costs  under  the  child  welfare  services  pro- 
gram. Currently,  the  rate  of  federal  reim- 
bursement is  related  to  the  per  capita  income 
In  each  State,  and  generally  ranges  between 
about  40  percent  and  60  percent.  Under  the 
amendment  which  would  be  made  by  sec- 
tion 5.  Federal  reimbursement  would  be  75 
percent  of  expenditures  for  each  SUte. 
Section  6  of  the  draft  bill  would  amend 


part  B  to  specify  the  conditions  under  which 
SUtes  would  be  paid  the  additional  sums, 
which  would  be  authorized  by  the  draft  bill, 
beyond  the  amounts  available  for  fiscal  year 

1977.  Thirty  percent  of  the  additional  sums 
would  be  available  beginning  in  fiscal  year 

1978.  SUtes  would  be  able  to  use  that  money 
for  any  purposes  permitted  under  part  B. 
However,  the  Intent  is  to  provide  increased 
sums  to  the  States  to  enable  them  to  give 
priority  to  esUbllshlng  certain  systems  and 
procedures — Including  Information  systems, 
case  review  systems,  service  programs  to  help 
children  stay  with,  or  return  to,  their  fam- 
ilies, and  procedural  safeguards  to  protect 
the  rights  of  parents,  children,  and  foster 
parents.  SUtes  would  also  be  expected  to 
conduct  a  one  time  Inventory  of  children  In 
foster  care. 

Once  these  steps  have  been  accomplished, 
but  not  before  fiscal  year  1979,  a  State  would 
be  eUglble  for  the  full  amount  of  Its  allot- 
ment under  part  B,  based  on  an  appropria- 
tion of  $266  million.  A  State  eligible  for  Its 
full  payment  would  be  required  to  meet  two 
conditions:  (1)  an  amount  equal  to  at  least 
40  percent  of  the  money  it  Is  paid  In  excess 
of  the  amount  it  received  for  fiscal  year  1977 
would  need  to  be  spent  for  services  designed 
to  help  children  sUy  with,  or  be  returned  to. 
their  families,  and  (2)  in  any  fiscal  year,  a 
SUte  may  not  be  paid  In  excess  of  the 
amount  it  was  paid  In  fiscal  year  1977  if  the 
SUte  spends  less  from  State  sources  In  that 
year  for  child  welfare  services  than  It  spent 
from  SUte  sources  In  fiscal  year  1977. 

Section  7  of  the  draft  bill  would  make  two 
conforming  changes  to  the  SUte  plan  re- 
quirements for  part  B.  It  would  require  (1) 
that  once  a  State  had  met  the  conditions  for 
receipt  of  Its  full  allotment  under  part  B.  the 
SUte  would  malnUin  the  systems  and  pro- 
cedures It  had  developed,  and  (2)  that  any 
requirements  applicable  to  foster  care  main- 
tenance payments  or  adoption  assistance 
payments  under  part  E  would  also  be  ap- 
plicable to  payments  iinder  part  B  which 
are  used  for  those  purposes.  TTie  purpose  of 
the  latter  amendment  Is  to  assure  that  chil- 
dren In  foster  care,  or  who  are  adopted,  with 
asslsUnce  under  part  B  will  be  treated  the 
same  as  children  In  foster  care,  or  who  are 
adopted,  with  assistance  under  part  E. 

Section  8  of  the  draft  bill  would  repeal 
the  reallotment  provision  currently  In  part  B 
of  title  IV. 

Section  9  of  the  draft  bill  conUins  some 
technical  conforming  changes.  For  example, 
whereas  current  law  requires  a  State  to  have 
a  foster  care  program  under  section  408  of 
the  Social  Security  Act  as  a  condition  for 
participation  in  AFDC.  under  the  draft  bill 
the  reference  In  the  SUte  plan  for  AFDC 
would  be  to  foster  care  and  adoption  assist- 
ance payments  In  accordance  with  part  E. 

Section  9  of  the  draft  bill  would  also  re- 
quire the  Secretary  to  submit  a  report  on  the 
ImplemenUtlon  of  the  amendments  con- 
tained In  the  draft  bill  by  March  1.  1980.  and 
would  provide  an  effective  date  for  the  draft 
bill  of  October  1.  1977.  Finally,  section  9 
would  provide  that  funds  appropriated  and 
allotted  to  States  under  part  B  for  fiscal  year 
1978  would  remain  available  for  expenditure 
by  the  SUtes  through  fiscal  year  1979. 

Mr.  MOYNIHAN.  Mr.  President,  in 
announcing  the  Carter  administration's 
proposals  in  the  realm  of  adoption  and 
foster  care.  Vice  President  Moksale 
stated  that — 

A  special  effort  should  be  made  at  both 
the  federal  and  state  level  to  ensure  the 
right  of  every  child  to  a  loving,  sUble 
family. 

In  opening  the  wide-ranging  hear- 
ings that  the  Subcommittee  on  Public 
Assistance  of  the  Committee  on  Finance 
held  on  these  matters  over  the  past 
several  weeks,  I  expressed  my  hope  that 
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the  time  had  now  finally  come  for  seri- 
ous consideration  of  a  family  policy  for 
the  United  States,  and  indicated  my 
support  for  the  Ideas  underlying  the  ad- 
ministration's proposals. 

Today  it  ia  my  pleasure  to  Join  with 
Senator  Cranston  and  other  Senators  In 
sponsoring  the  administration's  bill 
dealing  with  adoptions,  foster  care, 
social  services,  and  related  matters.  I 
do  so  in  the  knowledge  that  our  subcom- 
mittee hearings  have  enhanced  our  own 
understanding  of  these  subjects  and  re- 
vealed both  their  pronounced  complexity 
and  the  paucity  of  serious  research  find- 
ings about  them.  We  now  realize,  for 
example,  that  43  States  have  enacted 
adoption  subsidy  programs  of  their  own, 
and  we  understand  more  clearly  the  dif- 
ficulty of  shaping  national  legislation  in 
so  sensitive  and  diverse  a  policy  domain 
as  family  law. 

I  am  pleased  that  the  Congress  now 
has  the  opportunity  to  consider  the  spe- 
cific provisions  of  the  administration's 
proposal. 

Mr.  ANDERSON.  Mr.  President,  I  am 
pleased  to  join  as  a  cosponsor  In  the 
introduction  of  legislation  of  critical  Im- 
portance to  families  and  children,  the 
proposed  Child  Welfare  Amendments  of 
1977.  This  comprehensive  adoption  and 
foster  care  proposal  has  drawn  on  the 
best  efforts  of  congressional  leaders  In 
the  field  that  began  over  4  years  ago  and 
on  the  guidance  and  impetus  of  the  pro- 
family  Carter  administration. 

The  adoption  components  of  the  bill 
are  designed  to  facilitate  the  adoption  of 
children  with  special  needs,  that  is,  chil- 
dren with  handicapping  conditions,  with 
siblings,  with  minority  backgrounds,  and 
those  who  are  older  than  is  usually  de- 
sirable for  adopting  parents.  These  pro- 
visions are  geared  toward  reducing  dis- 
incentives to  the  adoption  of  foster  chil- 
dren who  have  no  hope  of  being  reunited 
with  their  biological  parents.  Too  often, 
these  youngsters  drift  In  the  foster  care 
system  for  years,  sometimes  for  their 
whole  childhoods,  never  knowing  the  se- 
curity of  reaUy  having  their  own  homes. 
The  bill  also  addresses  the  problem  of 
foster  care-bound  children  by  changing 
the  present  system,  under  which  hun- 
dreds of  millions  of  dollars  are  spent  to 
maintain  chUdren  in  foster  care,  both 
institutional  and  private,  but  precious 
little  is  spent  on  prevention  and  family 
restoration  services  to  keep  families  to- 
gether. 
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adopt  them.  The  substitute  amendment 
will  also  require  the  Department  to  de- 
velop a  model  law  which  will  facilitate 
the  Interstate  placement  of  such  chil- 
dren. 

The  enactment  of  S.  1928  and  S.  961  in 
the  form  of  the  substitute  amendment, 
will  be  of  Immeasurable  benefit  to  the 
estimated  7.500  foster  children  in  Min- 
nesota, to  children  with  special  needs, 
and  to  families  who  need  the  preventive 
services  it  would  provide.  I  strongly  urge 
my  colleagues  to  act  promptly  and  favor- 
ably on  these  measures. 


As  a  member  of  the  Budget  Committee, 
I  was  pleased  to  lead  committee  efforts 
to  raise  target  figures  to  accommodate 
run  funding  for  these  preventive  and 
family  restoration  services  under  title 
rV-B  of  the  Social  Security  Act.  It  Is 
extremely  gratifying,  therefore,  to  see 
our  efforts  translated  Into  the  tangible 
benefits  embodied  in  this  leglslaUon. 

I  am  also  very  pleased  to  cosponsor  a 
substitute  amendment  to  S.  961  the  Op- 
portunities for  Adoption  Act.  Tlie  sub- 
sUtute  amendment  will  establish  an  ap- 
propriate  administrative   capabUity   In 

InH  w  ?,"*"l*"^  °'  ^^^^^-  Education, 
and  Welfare  to.  among  other  things,  pro- 
vide for  an  adoption  Information  ex- 
change system.  This  system  will  bring 
U«ether  children  In  need  of  loving  i^! 
tlve  homes  and  parents  who  want  to 


By  Mr  THURMOND  (for  himself 
and  Mr.  Alun)  : 
8  1929.  A  bill  to  amend  Utle  38  of  the 
United  States  Code  to  establish,  for  pur- 
poses of  paying  dependency  and  in- 
demnity compensation,  a  presumption  of 
death  from  service-connected  disability 
in  the  case  of  certain  blinded  veterans; 
to  the  Committee  on  Veterans'  Affairs. 
Mr.  THXJRMOND  Mr  President,  to- 
day, the  distinguished  Senator  from  Ala- 
bama (Mr.  Allen)  and  I  are  introduc- 
ing legislation  which  would  provide  a 
presumption  of  service-connected  death 
for  purposes  of  paying  dependency  and 
indemnity  compensation  under  38  U.S.C. 
section  410  to  the  survivors  of  certain 
blinded  veterans. 

No  group  of  individuals,  save  those 
who  have  given  their  own  lives,  has  made 
more  costly  sacrifices  In  the  service  of 
their  country  than  those  who  have  lost 
their  eyesight  as  a  result  of  injuries  sus- 
tained while  on  active  duty.  No  disability 
is  more  pervasive  in  Its  effect  than  blind- 
ness. Not  only  does  It  deprive  a  person 
of  the  sense  of  sight,  but  it  almost  invari- 
ably denies  one  the  chance  of  earning  a 
livelihood  commensurate  with  that  which 
could  have  been  earned  but  for  the  dis- 
ability. While  some  blinded  veterans  are 
engaged  in  gainful  occupations,  most  are 
denied  the  opportunity  to  enjoy  a  right 
that  is  identified  as  basically  American— 
the  right  to  participate  In  the  job  mar- 
ketplace, to  accumulate  significant  mate- 
rial possessions  during  their  lives,  and 
to  make  meaningful  financial  provisions 
for  their  survivors. 

Established  under  chapter  13  of  title 
38,  United  States  Code,  is  a  schedule  of 
dependency  and  indemnity  compensa- 
tion benefits  available  to  the  survivors 
and  dependents  of  veterans  whose  deaths 
are  attributable  to  service-connected 
causes.  Consistent  with  traditional  con- 
cepts of  indemnity,  chapter  13  seeks  to 
compensate  survivors  of  veterans  who  die 
from  service -connected  causes  for  the 
deceased  veteran's  lost  earnings  These 
payments  also  provide  a  source  of  some 
security  that  otherwise  could  have  been 
obtained  through  life  Insurance  or  reve- 
nue from  other  assets  but  for  the  dece- 
dent's inability  to  acquire  them  during 
his  lifetime  because  of  his  disability  Pay- 
ments under  the  existing  schedules  seem 
inadequate  compared  to  what  the  veter- 
an himself  may  have  provided  for  as  a 
result  of  a  fully  productive  life. 

In  order  to  qualify  for  benefits  under 
chapter  13,  however,  a  survivor  must 
demonstrate  that  the  deceased  veteran 
died  from  a  disabUity  which  was  service- 
connected.  Statistics  compiled  by  the 
Veterans'  Administration  indicate  that 
the  claims  for  Die  of  approximately  60 


percent  of  the  survivors  of  blinded  veter- 
ans are  denied  under  the  present  law. 
The  same  statistics  indicate,  however, 
that  the  success  rate  for  the  survivors  of 

other  disabled  veterans  is  much  higher 

ranging  from  88  to  90  percent. 

Under  present  criteria  for  qualification 
for  Die,  therefore,  it  would  appear  that 
the  Veterans'  Administration  is  caught 
in  the  anamolous  situation  of  excluding 
from  benefits  under  the  DIC  program 
those  who  need  them  the  most.  The  need 
for  DIC  for  the  widows  of  blinded  veter- 
ans Is  dramatically  portrayed  by  statis- 
tics which  indicate  that  80  percent  of 
blinded  veterans  do  not  work.  Many  have 
been  imable  to  obtain  adequate  insurance 
coverage  because  of  their  disabilities.  Ad- 
ditionally, the  most  recent  DIC  study  by 
the  Veterans'  AdmlnlstraUon  shows  that 
the  blinded  veteran  leaves  an  average 
estate  of  less  than  $5,000. 

Mr.  President,  the  bill  which  we  intro- 
duce today  would  eliminate  the  injustices 
under  the  DIC  program  to  the  survivors 
of  the  blinded  veterans  of  our  Nation. 
The  bill  would  provide  for  the  presump- 
tion of  service  connection  for  the  cause 
of  death  in  the  case  of  a  blinded  veteran 
who  had  a  service-connected  disability 
rated  permanent  and  total  for  at  least 

1  year  preceding  the  veteran's  death.  The 
blU  further  provides  that  the  survivor 
would  be  Ineligible  If  the  veteran's  death 
resulted  from  his  own  misconduct.  Addi- 
tionally, the  bUl  requires  a  spouse  of  a 
deceased  blinded  veteran  to  have  been 
married  to  the  veteran  for  a  period  of 

2  years  in  order  to  qualify  for  the  bene- 
fits. 

Mr.  President,  It  Is  a  sad  commentary 
on  our  Nation  when  hundreds  of  millions 
are  proposed  to  be  spent  on  the  repatria- 
tion,  pardoning,    upgrading,    and    con- 
ferral of  veterans'  benefits  on  those  who 
ran  from  the  responsibilities  of  citizen- 
ship during  the  Vietnam  war  era  while 
the  survivors  of  those  who  served  in 
Vietnam    and    elsewhere    and    suffered . 
catastrophic  consequences  are  left  unat- 
tended.  Such  events  tend  to  lend  credence 
to  the  proposition  that  we  have  adopted 
as  a  matter  of  national  policy  in  dealing 
with  the  problems  of  the  blinded  vet- 
erans and  their  survivors  a  spirit  of  In- 
action epitomized  by  the  solemn  resigna- 
tion of  Milton  when  he  wrote  of  the  blind 
that  "Thev  also  serve  who  only  stand 
and  wait." 

Mr.  President,  the  blinded  veterans  of 
this  Nation  can  stand  to  wait  no  longer. 
It  has  been  estimated  that  the  cost  of 
this  program  will  amount  to  no  more 
than  $100,000  per  year.  Its  provisions  are 
fair  and  deserve  the  serious  considera- 
tion of  and  action  by  our  colleagues. 


ADDITIONAL  C0SP0N80RS 

S.    lOT 

At  the  request  of  Mr.  Pearson,  the 
Senator  from  New  Mexico  (Mr.  Schmttt) 
was  added  as  a  cosponsor  of  S.  107,  to 
reform  veterans'  pensions, 
a.  tti 

At  the  request  of  Mr.  Rnicorr,  the 
Senator  from  Maryland  (Mr.  Sarbanes) 
and  the  Senator  from  Vermont  (Mr. 
Leahy)  were  added  as  cosponsors  of  S. 
891.  to  establish  a  Department  of  Edu- 
catlOD. 
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At  the  request  of  Mr.  Oarn,  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz) 
was  added  as  a  cosponsor  of  S.  1724,  the 
Neighborhood  Reinvestment  Corporation 
Act. 

S.    1783 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
and  the  Senator  from  Minnesota  (Mr. 
Humphrey)  were  added  as  cosponsors  of 
S.  1783,  to  amend  the  Internal  Revenue 
Code. 

S.    1873 

At  his  own  request,  the  Senator  from 
Louisiana  (Mr.  Johnston)  was  added  as 
a  cosponsor  of  S.  1872.  to  provide  price 
supports  for  sugar. 

SENATE   RESOLXrriON    114 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Florida  (Mr.  Stone)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 114,  to  study  the  telecommunica- 
tions policies  of  the  Federal  Government. 

SENATE   CONCURRENT    lESOLUTION    31 

At  the  request  of  Mr.  Griffin,  the 
Senator  from  North  Carolina  (Mr. 
Helms)  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  31.  to  dis- 
approve the  regulation  pertaining  to  the 
use  of  air  bags  in  automobiles. 

SENATE    JOINT   RESOLUTION    58 

At  the  request  of  Mr.  Johnston,  the 
Senator  from  North  Carolina  (Mr. 
Helms)  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  59,  to  designate  the 
rose  as  the  U.S.  national  floral  «nblem. 


SENATE  CONCURRENT  RESOLUTION 
41— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
THE  TREATMENT  OF  EPILEPSY 

(Referred  to  the  Committee  on  Human 
Resources.) 

Mr.  HELMS  (for  himself.  Mr.  Glenn. 
and  Mr.  Stevens)  submitted  the  follow- 
ing concurrent  resolution : 

Senate  Concubrent  Resolution  41 

Whereas  epUepsy  constitutes  a  serious 
health  problem  In  the  United  States  In  that 
It  afflctf.  millions  of  Americans  annually; 

Whereas  the  complications  of  epilepsy  sig- 
nificantly decrease  the  quality  of  life  and 
have  a  major  negative  economic,  social,  and 
psychological  Impact  on  families  of  Its  vic- 
tims; 

Whereas  at  least  one  hundred  thousand 
people  In  the  United  States  are  suffering  epi- 
leptic seizures  at  least  once  a  month; 

Whereas  substantial  evidence  exists  that 
an  anticonvulsant  drug,  sodium  valproate 
could  prevent  one  million  or  more  of  these 
seizures  annually;  and 

Whereas  sodium  valproate  is  marketed  In 
14  European  nations  as  well  as  Japan  and 
Israel,  but  will  not  be  marketed  In  the  United 
States  for  several  years  under  the  Food  and 
Drug  Administration  procedures  unless  the 
process  of  evaluation  Is  hastened :  Now,  there- 
fore, be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) ,  That  the  Secretary 
of  Health,  Education,  and  Welfare  should 
exercise  his  full  authority  to  hasten  the  as- 
sembly of  essential  date  and  expedite  the  re- 
views and  consideration  precedent  to  the  In- 
troduction of  sodium  valproate  In  the  United 
States. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  Secretary  of  Health,  Education 
and  Welfare. 


Mr.  HELMS.  Mr.  President,  the  most 
successful  drug  ever  developed  for  con- 
trolling epileptic  seizures  is  being  denied 
to  Americans  with  epilepsy.  The  drug, 
sodium  valproate,  has  been  used  effec- 
tively for  10  years  outside  the  United 
States  and  is  available  in  16  foreign 
countries  Including  England,  Prance, 
Japan,  and  Israel.  Yet  a  National  Com- 
mission on  the  Control  of  Epilepsy  and 
Its  Consequences  has  learned  that  it  will 
still  take  2  to  3  years  before  sodium  val- 
proate goes  through  testing  required  by 
PDA  and  becomes  available  for  use  by 
physicians  in  the  United  States. 

There  are  2  million  persons  in  the 
United  States  who  suffer  from  epilepsy, 
25,000  in  my  State  of  North  Carolina 
alone.  The  prescription  drugs  presently 
available  in  the  United  States  are  not  as 
effective  as  sodium  valproate  in  the 
treatment  of  epilepsy  according  to  many 
pharmaceutical  and  medical  experts. 

Commission  on  the  Control  of  Epilepsy 
executive  director  John  Mazland,  M.D., 
recently  stated,  "We  could  prevent  1  mil- 
lion seizures  this  year  in  the  United 
States  if  this  drug  were  available." 

The  English,  who  claim  to  have  the 
strictest  drug  approval  laws,  gave  their 
approval  to  sodliun  valproate  in  1974. 

Foreign  studies  of  the  ability  of  sodium 
valproate  to  control  seizures  began  with 
those  conducted  by  the  French  in  1964. 
Today  there  are  more  than  35  clinical  re- 
ports on  the  drug's  use  In  more  than  1,500 
patients. 

After  reviewing  the  test  history  and 
present  usage  overseas  of  sodium  val- 
proate, Commission  on  the  Control  of 
Epilepsy  chairman  David  D.  Daly.  M.D., 
stated:  "This  is  the  last  country  in  the 
world  where  a  new  drug  is  available  .  .  . 
only  by  the  widest  stretch  of  a  sentence 
can  this  be  called  a  new  drug." 

The  repetition  of  testing  of  sodium  val- 
proate in  the  United  States  required  un- 
der the  1962  amendments  to  the  Food, 
Drug  and  Cosmetic  Act  has  substantially 
contributed  to  this  time  lag  of  more  than 
4  years  between  approval  in  Britain  and 
the  United  States. 

According  to  Prof.  William  War- 
dell,  M.D.,  of  the  University  of  Rochester 
School  of  Medicine,  this  self-imposed 
drug  lag  Is  not  limited  to  sodium  val- 
proate. Dr.  Warden  finds  that: 

Prom  1960  to  date,  all  except  one  of  the  11 
drugs  Introduced  for  epilepsy  In  the  United 
Stetes  or  Britain  have  been  Introduced  first 
Into  Britain,  by  margins  up  to  11  years.  .  .  . 
Half  of  the  drugs  avaUable  In  the  United 
Kingdom  are  not  yet  available  In  the  United 
States.  Those  drugs  unavailable  Include 
drugs  that,  while  not  of  great  importance  to 
large  numbers  of  epileptics,  are  known  to  be 
uniquely  effective  In  some  patients. 

Mr.  President,  although  the  case  of 
sodium  valproate  is  by  no  means  an  Iso- 
lated one,  its  prior  successful  experience 
in  Europe  and  its  demonstrated  need  in 
the  United  States  make  it  appropriate 
that  it  be  given  special  attention.  I  am 
therefore  introducing  a  Senate  concur- 
rent resolution  to  express  the  sense  of 
Congress  that  the  Secretary  of  Health, 
Education,  and  Welfare  exercise  his  full 
authority  to  expedite  the  reviews  and 
consideration  imdertaken  by  the  Food 
and  Drug  Administration  precedent  to 
the  Introduction  of  sodium  valproate  in 
the  United  States. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


PUBLIC  FINANCING  OP  ELECnONS— 
S.  926 

amendments  NOS.    571   THROUGH   577 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRIFFIN  submitted  seven  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  926)  to  provide  for  the  public 
financing  on  primary  and  general  elec- 
tions for  the  U.S.  Senate. 

AMENDMENT  NO.   578 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CANNON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  926) .  supra. 


ADOP'nON  REFORM  ACTT— S.  961 

AMENDMENT  NO.   S7« 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  CRANSTON  (for  himself,  Mr. 
RiEGLE,  Mr.  Williams,  Mr.  Randolph, 
Mr.  Pell,  Mr.  Anderson.  Mr.  Brooke, 
Mr.  DtJRKiN.  and  Mr.  Inouye)  submitted 
an  amendment  Intended  to  be  proposed 
by  them  to  the  bill  (S.  961)  to  promote 
the  healthy  development  of  children  who 
would  benefit  from  adoption  by  facilitat- 
ing their  placement  In  adoptive  homes, 
and  for  other  purposes. 


NOTICES  OF  HEARINGS 

DISCRIMINATION     COMPLAINTS     IN     THE     SENAT* 

Mr.  RIBICOFP.  Mr.  President,  I  wish 
to  announce  that  the  Governmental  Af- 
fairs Committee  will  hold  a  hearing  on 
the  subject  of  handling  employment  dis- 
crimination complaints  in  the  Senate. 
The  hearing  is  being  conducted  as  part 
of  the  committee's  mandate  under  Sen- 
ate Resolution  110,  section  310,  which  re- 
quires the  committee  to  conduuct  a  study 
on  this  subject.  The  hearing  will  be  held 
at  10  a.m.  on  Wednesday,  August  3,  in 
room  3302  Dlrksen  Senate  OfiBce 
Building. 

CLASS    I   EQUIVALENCY 

Mr.  METCALF.  Mr.  President,  on 
July  15,  I  announced  that  the  Subcom- 
mittee on  Public  Lands  and  Resources 
of  the  Senate  Committee  on  Energy  and 
Natural  Resources  had  scheduled  a  field 
hearing  in  Great  Falls,  Mont.,  on  Au- 
gust 11  to  take  testimony  on  S.  242.  the 
so  called  class  I  equivalency  bill. 

The  location  of  the  hearing  has  been 
changed  from  the  Holiday  Inn  In  Great 
Falls,  as  had  been  previously  armounced, 
to  the  Cascade  County  Court  House,  also 
located  in  Great  Palls.  The  hearing  Is 
scheduled  to  begin  at  10  a.m. 

For  further  Information  regarding  the 
hearing,  you  may  wish  to  communicate 
with  Mr.  Russell  R.  Brown  of  the  sub- 
committee staff  on  extension  224-2366. 
Those  wishing  to  testify  or  who  wish  to 
submit  a  written  statement  for  the  hear- 
ing record,  should  write  to  the  Public 
Lands  and  Resources  Subcommittee, 
room  3106  Dirksen  Senate  Office  Build- 
ing, Washington,  D.C.  20510  or  communi- 
cate with  my  field  Secretary,  Mrs.  Sally 
Jordan,  room  4435,  Federal  Office  Build- 
ing, Billings,  Mont.  59101,  telephone  406- 
259-5966. 
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HOMINATION    or   B.    DAVID    FftCHCAK 

Mr.  RANDOLPH.  Mr.  President.  I  an- 
nounce that  the  Committee  on  Environ- 
ment and  Public  Works  will  meet  at  9:30 
on  August  1  to  receive  testimony  concern- 
ing the  nomination  of  8.  David  Freeman 
to  be  a  member  of  the  Tennessee  Valley 
Authority  Board  of  Directors.  Following 
the  hearing,  the  committee  will  meet  to 
consider  this  nomination  and  five  other 
nominations. 

Mr.  Freeman  has  been  nominated  for 
a  vacancy  on  the  Board  created  by  the 
resignation  of  Donald  McBrlde.  The  posi- 
tion to  which  Mr.  Freeman  Is  nominated 
has  been  vacant  for  over  2  years.  The 
committee,  therefore.  Is  moving  as  ex- 
peditiously as  possible  to  consider  this 
nomination  so  that  the  Tennessee  Valley 
Authority  will  have  a  full  complement  of 
Directors  to  guide  It  In  policy  formula- 
tion during  this  important  time  in  the 
development  of  a  National  Energy  Policy. 

The  five  other  pending  nominations  to 
be  considered  after  the  hearing  are: 

Ms.  Marlon  Edey  to  be  a  member  of 
the  Council  on  Environmental  Quality. 

Mr.  William  Drayton  to  be  Assistant 
Administrator  of  the  Environmental 
Protection  Agency. 

Mr.  Kent  Forrest  Hansen  to  be  a  mem- 
ber of  the  Nuclear  Regulatory  Commis- 
sion. 

Mr.  Joseph  M.  Hendrle  to  be  a  member 
of  the  Nuclear  Regulatory  Commission. 

Mr.  Peter  A.  Bradford  to  be  a  member 
of  the  Nuclear  Regulatory  Commission. 

ADDITIONAL  STATEMENTS 

PUBLIC  WORKS  JOBS— A  BUREAU- 
CRATIC NIGHTMARE 

Mr.  ANDERSON.  Mr.  President,  the 
Economic  Development  Administration 
was  entrusted  by  Congress  with  the  re- 
sponsibility to  Implement  the  Public 
Works  Employment  Act  of  1977.  Leglsla- 
Uon  authorizing  the  expenditure  of  $4 
billion  of  emergency,  job-stimulating 
funds  was  signed  by  President  Carter  on 
May  13. 

As  of  today,  not  one  community  has 
received  a  dime  of  these  funds. 

President  Carter  singled  out  the  recov- 
ery of  the  U.S.  economy  as  the  No.  1 
priority  of  his  administration.  This,  to 
me.  means  putting  Americans  back  to 
work  in  meaningful  employment  The 
President  fashioned  an  economic  stimu- 
lus plan  to  achieve  this  goal.  Congress 
responded  quickly  by  authorizing  the 
programs  President  Carter  believed  were 
necessary  to  achieve  a  decrease  in  un- 
employment. 

Yet  the  failure  of  this  Job-stlmulaUng 
program  is  rooted  In  the  President's  own 
Economic  Development  Administration 
in  the  Department  of  Commerce.  The 
redtape  and  bureaucraUc  obfuscation 
that  has  been  generated  by  this  agency 
since  May  13  is  shocking.  I  was  a  mem- 
ber of  the  conference  committee  that  de- 
veloped this  program.  Yet  I  barely  recoK- 
nlze  it  today. 

Communities  have  been  given  assur- 
ances of  receiving  Federal  dollars  only  to 
have  this  promise  reneged.  Planning  tar- 
gets released  in  June  were  rereleased  a 
month  later  undercutting  any  confidence 
communlUes    could    have   as    to   what 


amount  of  money  they  might  plan  on  or 
when  they  might  receive  It. 

Last  week  I  wrote  to  President  Carter 
to  request  that  he  personally  Intervene 
In  freeing  these  moneys  which  earlier 
this  year  he  told  Congress  were  so  vital 
to  the  recovery  of  the  U.S.  economy.  I 
also  contacted  Assistant  Secretary  for 
Economic  Development  Robert  Hall  to 
detail  for  him  my  specific  problems  with 
his  Implementation  of  the  program. 
Every  State  Is  affected  by  the  bureau- 
cratic bungling. 

I  ask  unanimous  consent  that  the  full 
text  of  these  letters  be  printed  In  the 

RlCORS. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the  Record. 
as  follows: 

Jttlt  20, 1877. 
President  Jimmt  CArm, 
The  White  House, 
Washington,  D.C. 

Dear  Mk.  Pkesidint  :  Your  early  and  active 
participation  In  formulating  a  comprehen- 
sive legislative  package  to  put  America's  un- 
employed back  to  work  received  my  whole- 
hearted support.  As  a  member  of  the  Senate 
Environment  and  Public  Works  Committee. 
I  took  an  active  role  In  moving  the  Public 
Works  Employment  Act  through  quickly  In 
order  that  these  monies  could  be  used  for 
the  1977  construction  season. 

This  Act  was  signed  by  you  on  May  13. 
Yet  today,  two  months  later,  not  one  dime  of 
federal  funds  has  been  dispersed  to  put 
Americans  back  to  work.  The  Implementa- 
tion of  this  program  Is  a  prime  example  of 
a  good  Idea  strangled  by  bureaucratic  red 
tape.  Communities  promised  funds  a  month 
ago  are  now  told  that  money  will  not  be 
available.  The  city  of  MlnneapolU.  was  told 
a  month  ago  It  would  receive  17.637  million 
of  public  works  f\inds.  Now.  a  month  later, 
rather  than  a  check  from  the  Economic  De- 
velopment Administration,  the  city  received 
word  that  their  funds  have  been  cut  by 
$300,000. 

This  Act  was  a  cornerstone  of  the  Economic 
Stimulus  package  which  you  devised,  I  want 
you  to  understand  that  this  program's  Im- 
pact on  the  economy  during  this  construc- 
tion season  has  been  lost.  It  will  take  your 
personal  Involvement  to  free  these  funds  and 
get  this  program  back  on  track. 

ThP  unemployed  must  not  lose  the  assist- 
ance we  intended  due  to  bureaucratic  bun- 
gling at  EDA. 
With  warm  regards. 
Sincerely. 

WSKDCLL  R.  AndBRSON, 

V.S.  Senator. 


CoMMrrrer  on 

ENViaONMENT  AKD  PTTBLIC  WORKS, 

Washington,  D.C.  July  19.  1977. 
Hon.  Robert  Hall, 

Assistant  Secretary  for  Economic  Develop- 
ment. Department  of  Commerce.  Wash- 
ington. DC. 
Dear  Mr.  Hall  :  I  want  you  to  know  of  my 
dissatisfaction  with  the  ImplemenUtlon  of 
the  Local  Public  Works  Employment  Act  by 
the  Economic  Development  Administration. 
The  Intent  of  this  Act  was  to  speed  Economic 
Development  Assistance  grants  to  states  and 
local  communities  to  ease  the  present  burden 
of  unemployment. 

The  act  was  signed  Into  law  by  President 
Carter  on  May  13,  Today  Is  July  19  Two 
months  have  passed  and  not  one  dime  has 
been  spent  by  the  EDA  on  thU  program  to  get 
people  back  to  work.  Congress  expedited  this 
legislation  in  order  to  take  advantage  of  the 
1977  construction  season.  In  Ml.inesota.  this 
construction  season  is  already  half  gone  and 
by  the  time  funds  are  released.  It  will  prob- 
ably be  all  but  over.  It  was  the  intention  of 
Congress  for  SDA  to  quickly  fund  the  appli- 


cations pending  before  your  agency.   This 
unfortunately,  has  not  been  the  case. 

There  are  several  aspecU  of  the  Implemen- 
tation of  this  program  by  the  EDA  of  con- 
cern to  me. 

(1)  IDA  released  "planning  targets"  on 
June  C  which  were  riddled  with  Inaccuracies. 
My  office  was  given  assurances  by  you  and 
your  suff  that  communities  Identified  at  that 
time  to  receive  funds  would.  In  fact,  receive 
money.  However,  the  figures  released  on  July 
16  are  substantially  different.  Several  Mln- 
nesou  communities  identified  In  the  June 
figures  are  no  longer  slated  to  receive  funds. 
The  allocation  levels  of  many  communities 
have  changed  significantly  in  the  July  16  al- 
locations from  the  June  figures.  How  can 
these  communities  be  expected  to  understand 
this  give  and  take  of  federal  dollars  or  be 
expected  at  this  point  to  have  confidence 
that  these  present  "planning  targets"  will 
now  remain  unchanged? 

(2)  It  was  EDAs  determination  that  proj- 
ect* that  qualify  for  less  than  •75,000  would 
receive  no  funds.  This  arbitrary  cut-off  has 
no  basis  In  the  statute  and  has  worked  to 
the  detriment  of  small  rural  communities  In 
Minnesota  who  can  very  quickly  put  to  good 
use  sums  smaller  than  •75,000. 

(3)  The  66/35  allocation  formula  has  been 
the  cause  of  the  failure  of  many  Minnesota 
communities  to  receive  funding.  Numbers 
of  unemployed  in  relation  to  the  State  num- 
bers of  unemployed  does  not  explain  the 
true  Impact  of  unemployment  on  many  Mln- 
nesoti  communities.  This  allocation  formula 
Is  a  provision  which  I  did  not  support  on  the 
Senate  floor.  I  recognize,  however,  that  your 
implementation  of  this  provision  Is  con- 
sistent with  the  language  of  the  law. 

(4)  Under  the  law.  ^70  million  was  set 
aside  for  projects  "for  which  application  was 
not  received  solely  because  of  an  error  by 
an  office  or  employee  of  the  United  States."  I 
have  tried  repeatedly  for  sevenl  months  to 
persuade  EDA  to  implement  the  language  of 
this  provision  by  certifying  several  Minne- 
sota projects  for  this  error  set  aside.  Project 
applications  for  Randolph,  Hastings  and  sev- 
eral from  the  State  of  Minnesota  were  mailed 
rather  than  received  by  EDA  by  the  Decem- 
ber deadline  date.  This  action  was  on  the 
advice  of  the  EDA  project  officer  in  Minne- 
sota. However,  the  Chicago  Regional  EDA 
office  has  stated  that  the  language  in  the 
Federal  Register  stating  that  applications 
must  have  been  received  by  that  date  has  the 
force  of  law  and,  consequently,  that  EDA  la 
not  responsible  for  advice  given  by  their  em- 
ployees. ThU  situation  is  the  reason  this 
provision  was  enacted  and  yet  your  agency 
refuses  to  implement  it  for  Minnesota. 

(6)  The  Act  clearly  states  that  "a  school 
district  shall  be  accorded  the  full  priority 
and  preference  to  public  works  projects." 
EDA's  implementation  of  this  provision  has 
been  to  require  school  distrlcte  to  negotiate 
their  own  access  to  funds  through  each 
community  of  which  the  school  district  is  a 
part.  In  my  mind,  this  does  not  represent 
■full  priority  and  preference"  for  school  dis- 
tricts. 

(6)  The  Act  gives  EDA  the  authority  to 
consider  severity  of  unemployment  as  a 
means  of  controlling  undue  concentrations 
of  funds  In  a  particular  area.  I  am  not  aware 
of  any  effort  on  your  part  to  creatively  uti- 
lize this  provision  to  bring  greater  equity  to 
this  program. 

As  a  member  of  the  Senate  Environmental 
and  Public  Works  Committee.  I  played  a 
direct  role  in  formulating  this  legislation. 
The  implementation  of  this  Act  has  fallen 
far  below  my  expectations.  I  would  hope  that 
you  will  continue  to  attempt  to  resolve  the 
difficulties  that  EDA's  administration  of  this 
progr>m  has  caused  the  unemployed  of 
Minnesota 

Sincerely, 

Wenoeu.  R.  Anderson. 

V.S.  Senator. 
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FOOD  STAMPS 


Mr.  THURMOND.  Mr.  President,  the 
House  of  Representatives  will  soon  con- 
sider H.R.  7940,  the  Food  Stamp  Act  of 
1977.  As  It  has  been  reported  by  the 
House  Committee  on  Agriculture,  the  bill 
contains  many  of  the  same  serious  de- 
fects which  marred  the  Senate-passed 
version,  title  xn  of  the  Food  and  Agri- 
culture Act.  One  of  the  most  serious  of 
these  Is  the  elimination  of  the  purchase 
requirement  for  food  stamps,  although 
there  is  still  some  hope  that  the  House 
will  reverse  this  mistake  and  Insist  upon 
maintaining  the  food  stamp  program  as 
a  nutritional  aid  program  rather  than 
as  a  welfare  giveaway,  with  free  stamps. 

In  addition,  under  the  present  lan- 
guage of  the  House  bill,  there  would  be 
no  bar  to  the  use  of  food  stamps  by 
strikers  or  college  students.  On  these  two 
points,  an  insightful  editorial  appeared 
In  the  Richmond  News  Leader  of  July  6. 
It  concludes  that  "the  Senate  votes  to 
continue  the  plunder  of  the  taxpayers" 
by  refusing  to  crack  down  on  abuse  of 
food  stamps  "were  flat-out  wrong." 

Mr.  President,  in  order  to  share  this 
editorial  with  my  colleagues.  I  ask  unan- 
imous consent  that  this  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

You  Bet  It  Is 

The  United  States  Senate  now  has  turned 
thumbs  down  on  two  proposals  for  helping 
the  beleaguered  taxpayers.  It  rejected  ef- 
forts to  deny  food  stamps  to  strikers  and  to 
students.  In  both  Instances  the  Senate  dem- 
onstrated its  kinship  with  special-interest 
groups;  it  also  exhibited  its  disdain  for  work- 
ing people. 

Republican  Senator  Strom  Thurmond  of 
South  Carolina  introduced  the  amendment 
to  disqualify  strikers  from  food  stamp  eligi- 
bility. He  said  that  providing  food  stamp  as- 
sistance to  strikers  "is  not  fair.  It  Is  not  fair 
to  the  other  side  of  the  bargaining  table,  and 
most  of  all,  it  Is  not  fair  to  the  American 
taxpayers  who  must  bear  the  cost  of  the  food 
stamp  program." 

Senator  Thurmond  is  right.  Extending  food 
stamps  to  strikers  forces  other  workers  to 
subsidize  labor  walkouts,  and  that  Is  pre- 
cisely what  Big  Labor  wants.  Big  Labor  would 
like  nothing  better  than  to  tap  the  pay 
checks  of  working  people — particularly  non- 
union working  people — to  underwrite  Its  side 
during  labor  disputes. 

Such  subsidies  would  give  labor  a  loaded 
gun. 

A  federal  court  recently  ruled  that  pro- 
viding unemployment  benefits  to  strikers  is 
unconstitutional.  Logically,  extending  food 
stamps  to  strikers  also  should  be  uncon- 
stitutional. But  logic  Is  an  endangered  species 
in  the  federal  wonderland.  When  the  Thur- 
mond amendment  came  up  for  a  vote,  the 
score  stood  at  Big  Labor  56,  the  taxpayers  38 
(Virginia's  Senators.  Harry  P.  Byrd,  Jr.,  and 
William  Scott,  voted  to  support  the  'Thur- 
mond amendment.) 

California's  Republican  Senator  S.  I.  Haya- 
kawa  Introduced  the  amendment  to  deny 
food  stamps  to  college  students.  A  renowned 
scholar  and  a  former  president  of  San  Fran- 
cisco State  University.  Senator  Hayakawa 
understands  both  students  and  the  purpose 
of  higher  education : 

"A  college  education  is  a  good  thing,  and 
millions  of  young  people  sacrifice  to  have  it," 
he  said.  "They  work  part  time  or  alternate 
semesters  to  scrape  up  enough  money  for 
tuition  and  books.  But  they  make  calculated 
Choices,   giving   up  present  satisfactions  In 


order  to  broaden  their  horizons.  Improve 
their  minds  and  better  their  future  careers. 

"Most  of  them  are  willing  to  accept  the 
responsibility  for  self-support  that  comes 
with  their  choice  of  an  education.  But  some 
are  really  unwilling  to  do  so.  For  some,  a  col- 
lege education  Is  a  postponement  of  re- 
sponsibility, a  postponement  of  facing  the 
realities  of  existence.  This  becomes  even  more 
true  when  they  are  tempted  to  the  welfare 
trough  by  the  refusal  of  the  Congress  to  im- 
pose any  meaningful  impediment  to  it." 

Senator  Hayakawa  is  correct.  Students  are 
the  most  pampered  segment  of  society.  Many 
receive  scholarships  provided  by  generous 
alumni;  others  take  advantage  of  loans  and 
scholarships  financed  by  the  taxpayers.  And 
most  of  their  schools  depend  on  the  tax- 
payers' money  for  support.  College  should  be 
a  sacrifice  willingly  made  in  anticipation  of 
future  gain.  But  no:  Mushrooming  federal 
programs  are  removing  the  word  "sacrifice" 
from  students'  vocabularies. 

The  Hayakawa  amendment  would  have  re- 
affirmed that  while  a  college  degree  Is  valued, 
punishing  those  who  are  not  in  school  by 
forcing  them  to  provide  food  stamps  for  stu- 
dents is  manifestly  wrong.  Sensible  as  It  was, 
however,  the  amendment  was  defeated.  (Sen- 
ators Byrd  and  Scott  voted  to  support  the 
Hayakawa  amendment.) 

During  the  debate  on  his  amendment.  Sen- 
ator Hayakawa  asked  rhetorically:  "Is  It  right 
to  make  hungry  college  students  do  without 
food  stamps?"  He  answered,  "You  bet  it  is." 
Yes,  It  is  right  to  deny  food  stamps  to  col- 
lege students  and  strikers.  And  the  Senate's 
votes  to  continue  the  plunder  of  the  tax- 
payers were  flat-out  wrong. 


POSTAL  SERVICE  WINS  JULY 
"GOLDEN  FLEECE"  AWARD 

Mr.  PROXMIRE.  Mr.  President.  I  am 
giving  my  "Golden  Fleece  of  the  Month 
award"  for  July  to  the  U.S.  Postal  Serv- 
ice for  spending  over  $3.4  million  on  a 
Madison  Avenue  ad  campaign  trying  to 
make  Americans  write  more  letters  to 
one  another.  In  addition,  the  Postal 
Service  spent  almost  $775,000  more  in  a 
seemingly  futile  effort  to  test  whether 
the  campaign  works,  a  classic  case  of 
throwing  good  money  after  bad.  This 
tallies  up  to  a  grand  total  of  over  $4 
million  of  the  taxpayers'  money. 

Spending  public  money  trying  to  make 
Americans  more  prolific  letterwriters  is 
a  dubious  project  at  best.  People  write 
letters  for  many  reasons,  but  I  doubt 
that  a  public  relations  pitch  from  the 
Federal  Government  is  one  of  them.  In 
my  view,  this  kind  of  hype  just  will  not 
make  Americans  type. 

Moreover,  there  is  a  very  great  ques- 
tion of  whether  a  Government-subsidized 
agency  should  be  in  the  game  of  trying 
to  drum  up  more  business  for  itself. 

We  do  not  ask  the  Defense  Department 
to  start  a  war  in  order  to  use  our  mOi- 
tary  hardware  more  efficiently. 

We  do  not  ask  social  security  contrib- 
utors to  retire  earlier  so  we  can  make 
more  efficient  use  of  that  agency's  com- 
puters to  send  out  the  checks. 

We  do  not  try  to  increase  the  level  of 
unemployment  so  we  may  make  more 
efficient  use  of  our  administrative  ma- 
chinery for  sending  out  the  compensa- 
tion checks. 

Yet  the  Postal  Service  Insists  on  cough- 
ing up  millions  of  dollars  on  an  ad  cam- 
paign to  promote  increased  household 
correspondence. 


In  launching  this  effort  the  Postal 
Service  claims  the  greater  volume  of 
first-class  mail  that  might  be  generated 
by  this  campaign  would  produce  more 
revenues. 

But  Postal  Service  representatives  with 
whom  my  staff  has  talked  Indicate  that 
all  classes  of  mail  are,  at  this  time,  los- 
ing money.  Increasing  the  volume  of 
first-class  mall  may,  therefore,  simply 
contribute  further  to  Postal  Service 
deficits. 

Beyond  that,  the  Postal  Service  cannot 
seem  to  figure  out  how  to  test  its  cam- 
paign to  see  what  effect  it  Is  having.  Pos- 
tal Service  bureaucrats  have  so  far  been 
unable  to  agree  on  the  meaning  of  their 
over  three-quarters  of  a  million  dollars' 
worth  of  test  results. 

That  is  why,  they  say.  they  may  spend 
another  $1  million  for  further  testing  of 
this  campaign  in  1978. 

To  sum  it  up,  while  the  Postal  Service 
public  relations  people,  statisticians,  and 
market  analysts  have  been  hunched  over 
the  drawing  board  trying  to  devise  and 
test  this  highly  questionable  Madison 
Avenue  caper,  the  American  taxpayer  has 
picked  up  the  tab. 

This  is  a  burden  which  our  taxpayers 
should  not  be  asked  to  bear  and  a  luxury 
which  our  Federal  Treasury  cannot  af- 
ford. 

Mr.  President,  as  Senators  know,  I 
make  monthly  "Golden  Fleece  Awards" 
for  the  biggest,  most  ridiculous,  or  most 
ironic  example  of  wasting  Federal  tax 
funds.  These  monthly  awards  are  fol- 
lowed by  a  "Fleece  of  the  Year"  winner 
In  late  December. 

I  should  point  out,  too,  that  I  am  a 
member  of  the  Senate  Appropriations 
Committee,  which  oversees  the  use  of  ap- 
propriated funds  by  the  Postal  Service. 

The  Postal  Service  may  have  had  good 
intentions  when  it  embarked  on  Its  so- 
called  "Household  correspondence  pro- 
gram." As  one  of  its  senior  officials  wrote 
tome: 

This  program  has  as  its  objective  stimula- 
tion of  revenues  through  increased  personal 
letter  writing  volume.  Personal  letter  writing 
volume  has  not  grown  in  recent  years  and 
moreover,  total  first-class  mall  Is  expected 
to  decline  in  future  years  as  a  result  of  in- 
creased reliance  upon  electronic  transfers. 
Since  first-class  mall  is  the  major  revenue 
producer  for  the  Postal  Service  and  man- 
power and  equipment  are  presently  available 
to  handle  additional  volume,  increased  house- 
hold correspondence  volume  would  provide 
additional  revenues. 

But  unfortunately,  the  road  to  Hell  Is 
paved  with  good  intentions,  and  that  Is 
what  we  have  in  this  case. 

In  fiscal  year  1976,  the  Postal  Service 
deficit  was  almost  $1.2  billion.  And  a  $2.4 
billion  deficit  is  expected  in  the  12 
months  beginning  next  March  25. 

So  what  does  the  Postal  Service  do  In 
the  face  of  these  staggering  deficits?  It 
comes  up  with  a  multlmllllon  dollar, 
Madison  Avenue  style  ad  campaign.  This 
venture  belongs  on  the  junkplle,  along 
with  other  Ill-conceived  Postal  Service 
schemes  like  unjustified  rate  increases 
and  the  proposal  to  end  Saturday  deliv- 
eries. 

There  are  lots  of  other  possibilities  for 
the  Postal  Service  to  ponder  if  it  wants 
to  increase  revenues.  As  one  of  the  Postal 
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Service's  Madison  Avenue  friends  might 
put  It,  It  Is  time  for  the  Postal  Service  to 
run  these  options  up  the  flagpole  and  see 
If  anyone  salutes.  For  sticking  with  a 
slick,  shaky,  and  expensive  ad  campaign 
Instead,  I  award  the  Postal  Service  my 
"Golden  Fleece"  for  July. 


ARTICLE  IV,  SECTION  3,  RESTRAINS 
U.S.  NEGOTIATIONS  ON  PANAMA 
CANAL 

Mr.  HELMS.  Mr.  President,  the  issue 
of  the  Panama  Canal  Is  one  of  great 
complexity.  Factors  involved  include  in- 
ternational relations,  defense,  commerce, 
and    both    International   and    national 
strategic  goals.  But  the  fundamental  is- 
sue is  the  important  issue:  whether  the 
dismemberment  of  the  Integrity  of  U.S. 
territory  can  be  Initiated  by  the  executive 
branch  without  the  consent  of  Congress. 
The  f ramers  of  the  Constitution  wisely 
gave  to  "the  Congress"  the  "power  to  dis- 
pose of  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or 
other  property  belonging  to  the  United 
States,"  in  article  IV,  section  3.  I  say 
"wisely,"  because  there  is  no  Issue  more 
sacred  and  Important  to  the  people  of  a 
nation  than  the  territory  of  the  nation 
Itself.  We  all  know  that  the  idea  of  a 
nation  is  not  necessarily  defined  by  geog- 
raphy; yet  the  concept  of  the  freedom 
and  independence  of  nations  is  virtually 
Identified  with  specific  boundaries  that 
can  be  defended  against  attacks  of  vio- 
lence and  other  derogations  of  integrity. 
Such  is  the  doctrine  of  national  sov- 
ereignty, that  is,  the  possession  of  su- 
preme and  Independent  political  author- 
ity. An  attack  upon  a  nation's  sover- 
eignty, whether  it  is  a  military  attack  or 
merely  an  erosion  of  authority,  is  an  at- 
tack upon  the  very  existence  of  the  na- 
tion   to    whatever    degree.    Therefore, 
whenever  proposals  arise  to  alter  na- 
tional boimdaries,  the  people  themselves 
must  be  involved  to  the  maximum  degree 
provided  by  the  constitutional  processes. 
If  a  nation  is  conquered  In  battle,  then 
boundary  changes  can  and  have  been  im- 
posed without  the  consent  of  the  people: 
but  a  nation  that  is  free  and  independent 
cannot  permit  such  an  imposition  either 
by  force  or  threat  of  force.  The  people 
rightly  view  such  attempts  with  suspi- 
cion and  hostility.   I   think   that  it  is 
highly  significant  that,  in  the  case  of  the 
Canal  Zone,  the  overwhelming  propor- 
tion of  the  American  people  are  stead- 
fastly opposed  to  giving  up  ownership 
and  control  of  the  Panama  Canal. 

AlfnUCAN   PEOPLE   OPPOSED 

Moreover,  the  opposition  is  steadily 
rising.  The  respected  polling  organiza- 
tion. Opinion  Research  Corp.,  of  Prince- 
ton, N.J.,  took  a  nationwide  poll  a  few 
weeks  ago  for  the  Institute  of  American 
Relations.  This  poll  showed  78  percent 
of  the  scientific  sample  opposed  to  the 
giveaway.  The  same  poll  1  year  ago 
showed  only  75  percwit  opposed,  and  2 
years  ago,  only  68  percent.  This  is  a  sta- 
tistically significant  Increase,  and  par- 
allels the  increasing  public  awareness  of 
the  proposed  giveaway  as  indicated  in 
the  same  poll. 


This  is  not  to  say  that  national  bound- 
aries are  immutable.  Conceivably,  there 
are  times  when  the  boundaries  can  be 
extended  or  diminished  in  the  national 
interest.  Yet  the  issue  is  so  Important 
that  one  man,  the  President  of  the 
United  States,  should  not  take  upon 
himself  the  responsibility  of  initiating 
it.  It  is  particularly  important  that  the 
disposition  of  U.S.  territory  originate  in 
Congress,  not  in  the  Executive,  because 
the  interests  of  all  the  States  are  af- 
fected. The  checks  and  balances  which 
are  built  into  the  congressional  system — 
the  compromise  between  representation 
of  States,  and  representation  of  popula- 
tion, the  varying  terms  of  office  and 
political  accountability,  the  Interplay  of 
political  parties  and  philosophical  coali- 
tions— all  serve  to  insure  that  a  national 
consensus  is  achieved  and  that  proper 
compromises  are  effected  where  neces- 
sary. 


"THE    CONGBESS"    HAS    POWZH 

This  Is  why  article  IV.  section  3.  says 
that  "the  Congress"  shall  have  power  to 
dispose  of  territory  belonging  to  the 
United  States.  "The  Congress,"  needless 
to  say.  Includes  both  Houses.  This  is  not 
a  matter  for  the  Executive  to  initiate  or 
to  decide,  or  even  for  the  Executive  with 
the  consent  of  the  Senate  alone. 

For  the  disposition  of  territory  and 
property  belonging  to  the  United  States 
is  fundamentally  a  domestic  matter,  not 
primarily  a  matter  of  foreign  relations. 
In  a  secondary  sense,  it  Is  obvious  that 
the  territory,  when  disposed  of,  will  de- 
volve upon  a  foreign  nation.  But  until 
it  is  disposed  of,  it  remains  domestic 
territory,  and  Congress  retains  not  only 
the  power  to  dispose  of  it,  but  also  the 
power  to  make  all  needful  rules  and 
regulations  respecting  it.  Indeed.  Con- 
gress functions  both  in  theory  and  prac- 
tice as  the  legislature  for  unincorporated 
territories.  In  this  case,  clearly.  Congress 
has  continually  acted  as  the  legislature 
for  the  Canal  Zone. 

This  fact  is  very  Important  when 
viewed  in  the  light  of  article  IV.  section 
3.  the  first  paragraph,  which  immediate- 
ly precedes  the  language  we  have  been 
discussing.  This  states  that^ 

No  new  state  shall  b«  formed  or  erected 
within  the  Jurladlctlon  of  any  other  state: 
nor  any  state  be  formed  by  the  Junction  of 
two  or  more  states,  or  parts  of  states,  with- 
out the  consent  of  the  legislatures  of  the 
states  concerned. 

In  that  sentence,  the  Constitution  is 
protecting  the  integrity  of  State  bound- 
aries by  forbidding  changes  without  the 
consent  of  the  legislatures  involved.  In 
the  next  sentence,  which  is  the  basis  of 
this  hearing,  the  framers  applied  the 
same  principle,  by  analogy,  to  unincor- 
porated territories.  The  boundaries  of 
such  territories  cannot  be  altered  or 
diminished,  or.  In  the  ultimate,  disposed 
of.  without  the  consent  of  the  legislature 
involved,  that  is  to  say.  Congress.  There 
Is  an  obvious  parallelism  between  the 
treatment  of  States  and  of  territories, 
adapted  to  the  specific  conditions  of 
each. 

In  short,  article  IV.  section  3  Is  a  limi- 
tation on  the  treaty-making  power  of 
the  President.  It  is.  of  course,  true  that 


article  n,  section  2,  says  that  the  Presi- 
dent "shall  have  power,  by  and  with  the 
advice  and  consent  of  the  Senate,  to 
make  treaties,  provided  two-thirds  of  the 
Senators  present  concur."  But  that  sen- 
tence cannot  be  read  in  a  vacuum.  No 
one  imagines,  for  example,  that  the 
President  has  the  power  to  enter  into  a 
treaty,  even  with  the  consent  of  the  Sen- 
ate, which  would  abridge  freedom  of 
speech,  freedom  of  religion,  or  any  other 
aspect  of  the  BUI  of  Rights.  It  is  not 
enough  to  say  that  the  Senate  would 
never  consent;  the  President  has  a 
sworn  duty  to  uphold  the  Constitution 
in  all  of  its  parts.  He  does  not  have  the 
authority  to  negotiate  away  part  of  It  in 
the  hope  he  can  induce  the  Senate  to  go 
along. 

NEGOTIATIONS   ABRIDCE    CONGIIESSIONAI.   POWX* 

In  the  same  manner,  the  President 
may  not  enter  into  negotiations  that 
abridge  the  powers  of  the  Congress.  It  Is 
not  Just  the  outcome  that  abridges  the 
powers  of  Congress;  it  is  the  very  fact  of 
entering  into  negotiations  on  matters 
within  the  powers  of  Congress  that  is  an 
infringement  on  congressional  authority. 
Any  attempt  to  initiate  the  disposition  of 
U.S.  territory  and  property  by  the  execu- 
tive branch,  without  prior  authorization, 
is  a  usurpation  of  power. 

Why  is  it  a  usurpation?  It  Is  a  usur- 
pation, because  the  executive  branch  Is 
acting  on  a  domestic  matter  without  con- 
gressional authorization.  It  is  a  usurpa- 
tion, because  the  territory  itself  and  the 
sovereignty  over  it  would  necessarily  de- 
volve upon  the  ratification  of  the  treaty 
Itself  without  the  concurrence  of  the 
House.  The  House  may  be  called  upon  to 
pass  enabling  legislation  after  the  treaty 
is  ratified;  but  the  House  would  be  con- 
strained to  act  within  the  terms  of  the 
treaty.  A  fundamental  principle  which 
has  been  assumed  in  the  negotiations  Is 
the  abrogation  of  the  1903  treaty  with 
its  grant  of  sovereign  powers.  But  sov- 
ereignty itself  is  a  property  right,  and 
falls  within  the  power  of  Congress  in 
article  IV.  section  3.  If  a  treaty  were  rati- 
fied by  the  Senate  before  the  House 
acted,  the  House  would  have  no  oppor- 
tunity to  act  on  this  transcendent  ques- 
tion. It  would  be  faced  with  an  accom- 
plished fact. 

And  even  If  the  question  were  put  to 
the  House  before  the  treaty  were  ratified 
by  the  Senate,  the  House  would  still  be 
constrained  by  the  overhanging  treaty 
question.  And  indeed,  the  House  could 
very  well  turn  down  the  enabling  legis- 
lation, or  portions  of  it.  only  to  find 
their  action  overridden  by  the  passage  of 
the  treaty  in  the  Senate. 

Treaties  ordinarily  contain  portions 
which  are  self-executing  and  portions 
which  are  not  self -executing.  The  House 
would  not  be  able  to  act  on  any  item  that 
IS  self -executing;  and  some  of  the  funda- 
mental Issues  might  be  considered  self- 
executing.  The  House  clearly  would  have 
its  article  IV,  section  3  powers  abridged; 
and  of  course  If  one  House  suffers,  the 
whole  Congress  suffers  in  Its  prestige  and 
authority.  ITie  Senate  cannot  smugly 
stand  on  its  ratification  power  and  imag- 
ine that  its  overall  authority  will  not 
be  derogated. 
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POWER 

Moreover,  even  the  Senate  itself  will 
have  the  fullness  of  its  article  IV.  section 
3  powers  abridged,  if  it  chooses  to  rely 
solely  on  its  article  n.  section  ratification 
power.  For  the  ratification  power  is  fun- 
damentally different  from  the  legislative 
power  in  article  IV.  It  should  be  obvious 
that  ratification  is  after  the  fact;  the 
terms  have  been  established;  no  funda- 
mental changes  are  possible  in  a  prac- 
tical sense.  Slight  modifications,  such  as 
reservations  or  understandings,  may  be 
attached,  but  the  effect  of  these  in  In- 
ternational law  is  dubious.  The  only  real 
alternative  is  complete  rejection,  which 
could  have  severe  international  reper- 
cussions. The  Senate  could  very  well  find 
itself  debating  to  determine  the  lesser  of 
two  evils,  neither  of  which  represent  the 
best  Interests  of  the  United  States. 

But  if  the  disposition  of  U.S.  territory 
and  property  is  treated  as  a  legislative 
matter  under  article  IV,  then  Congress 
Itself  sets  the  basic  principles  of  nego- 
tiation. It  gives  the  Executive  guidelines 
as  to  what  is  acceptable.  It  strengthens 
the  hands  of  the  negotiators,  since  the 
opposite  parties  would  know  the  limits 
of  the  negotiable  items.  And  if  the  nego- 
tiators are  not  able  to  get  a  detailed 
agreement  within  the  terms  laid  down, 
then  they  can  return  to  Congress  to  seek 
appropriate  legislation  to  enlarge  their 
mandate. 

Moreover,  the  full  play  of  the  commit- 
tee system  can  be  brought  into  effect. 
If  only  a  treaty  is  to  be  considered,  only 
the  Committee  on  Foreign  Relations  has 
jurisdiction.  While  I  am  sure  that  the 
distinguished  members  of  that  commit- 
tee are  experts  in  foreign  affairs  by  virtue 
of  their  experience,  the  disposition  of 
property,  as  I  have  already  pointed  out, 
is  fundamentally  a  domestic  matter,  not 
a  matter  for  foreign  relations.  The  juris- 
diction over  the  Canal  Zone  is  split  be- 
tween the  Commerce  Committee  and  the 
Armed  Services  Committee.  The  Sena- 
tors on  those  committees  would  not  be 
able  to  bring  their  special  expertise  to 
bear  on  the  markup  and  reporting  proc- 
ess. The  predominant  concerns  affecting 
the  disposition  of  U.S.  property  would  be 
those  concerns  relating  to  foreign  affairs, 
and  there  would  be  no  forum  for  the  fun- 
damental domestic  concerns  to  receive 
committee  review  and  to  affect  the  final 
product  reported  to  the  floor. 

It  is  clear,  therefore,  that  the  ratifica- 
tion process  is  no  substitute  for  the  legis- 
lative process,  even  so  far  as  the  pwwers 
of  the  Senate  Itself  are  concerned.  The 
ratification  process  is  &  rubberstamp 
which  can  be  given  or  withheld;  the  leg- 
islative procesr  is  the  fullness  of  congres- 
sional power,  allowing  both  Senate  and 
House  to  work  their  separate  and  collec- 
tive wills  on  shaping  and  developing  the 
terms  of  any  disposition  (rf  U.S.  territory 
and  property. 

CANAL    ZONE    U.S.    TOIRITORY 

Mr.  President,  there  is  no  doubt  but 
that  the  Canal  Zone  is  unincorporated 
territory  of  the  United  States.  Our  in- 
struments under  Internataonal  law  have 
given  us  the  rights  of  a  sovereign;  and 
of  course,  our  domestic  law  has  always 


treated  the  Canal  Zone  as  U.S.  territory, 
a  fact  established  by  the  U.S.  Supreme 
Court  as  early  as  1907,  and  reaffirmed 
many  times,  including  as  recently  as  1971 
when  the  Court  let  stand  a  lower  court 
decision  based  on  the  1907  case. 

Some  have  pointed  to  discrepancies 
between  the  way  laws  affect  the  50  States 
and  the  way  they  affect  the  Canal  Zone, 
as  though  to  imply  that  the  zone  Is 
something  less  than  U.S.  territory.  But 
the  fact  is  that  Congress  itself  Is  the 
author  of  those  discrepancies,  using  its 
authority  to  make  all  needful  rules  and 
regulations  for  the  territory  under  arti- 
cle IV,  section  3.  Moreover,  the  fact  that 
the  zone  is  and  always  has  been  a  U.S. 
Government  reservation  means  that  spe- 
cial circumstances  apply.  The  fact  that 
certain  discrepancies  exist  enhances  the 
power  of  Congress,  because  it  shows  that 
Congress  is  exercising  the  fullness  of  its 
article  IV  power.  Indeed,  such  minor  dis- 
crepancies strengthen,  rather  than  di- 
minish, the  status  of  the  Canal  Zone  as 
article  IV  territory. 

It  is  clear,  therefore,  that  the  Presi- 
dent and  the  Secretary  of  State  are 
bound  by  oath  under  article  VI,  section 
3  of  the  Constitution  and  the  laws  of  the 
land,  as  interpreted  by  the  U.S.  Supreme 
Court.  It  should  be  unnecessary  to  make 
such  a  statement,  but  for  12  years  the 
executive  branch  has  been  acting  as 
though  the  power  to  conduct  interna- 
tional relations  superceded  its  obliga- 
tions under  domestic  law. 

PRESIDENT     JOHNSON     ACKNOWUTDGED     tr.3. 
SOVEREIGNTY 

On  September  24,  1965.  President 
Johnson  announced  that  the  Treaty  of 
1903  would  be  abrogated  and  that  nego- 
tiations would  begin  on  new  treaties. 
That  in  itself  was  an  unauthorized  usur- 
pation of  power.  Congress  had  in  no  way 
provided  authority  by  legislation  or  by 
resolution  which  would  allow  President 
Johnson  to  assume  article  IV  powers.  In 
fact,  just  the  opposite  was  the  case. 
Numerous  actions,  particularly  in  the 
House  of  Representatives,  had  Indicated 
that  the  sentiment  was  against  the  abro- 
gation of  the  sovereignty  and  perpetuity 
clauses  of  the  1903  Treaty. 

Indeed,  by  the  time  that  the  treaties 
had  been  negotiated  persuant  to  the 
President's  announcement  and  initialed 
in  1967,  the  sentiment  in  both  Houses 
was  strongly  opposed  to  them.  In  fact, 
the  executive  branch  felt  that  the  senti- 
ment was  so  strong  that  the  treaties  were 
not  even  sent  up  to  the  Senate. 

KISSINGER-TACK    AGREEMENT 

Nevertheless,  on  February  4, 1974,  then 
Secretary  of  State  Henry  Kissinger 
signed  a  so-called  Agreement  on  Basic 
Principles  with  Panamanian  Foreign 
Mini.'^ter  Juan  Tack. 

Now  these  basic  principles  were  even 
more  insidious  than  the  straightforward 
announcement  by  President  Johnson 
that  he  would  seek  to  abrogate  the  1903 
treaty.  For  the  basic  principles  implied, 
without  ever  saying  so  specifically,  that 
the  United  States  did  not  possess  either 
territory  or  sovereign  powers.  Principle 
4,  for  example,  begins : 


The  Panamanian  territory  in  which  the 
canal  Is  situated  shall  be  returned  to  the 
jurisdiction  of  the  Republic  of  Panama.  The 
Republic  of  Panama.  In  Its  capacity  as  ter- 
ritorial sovereign,  shall  grant  to  the  United 
States  of  America,  etc. 

The  Kissinger -Tack  agreement  put  the 
prestige  of  the  executive  branch  behind 
a  statement  that  Is  historically  untrue, 
profoundly  unconstitutional,  and  an  Il- 
legal usurpation  or  power.  Whereas  the 
Johnson  announcement  implied  per  sc 
that  the  United  States  did  have  sover- 
eign powers,  and  that  they  should  be 
abrogated,  the  Kissinger  statement 
implicitly  denied  that  the  United  States 
had  sovereign  powers,  and  hence  there 
was  no  need  to  speak  of  abrogation.  TMs 
was  an  attempt  to  end  run  the  Consti- 
tution and  the  laws  of  the  United  States, 
and  to  create  an  accomplished  fact.  It 
amounted  to  a  concession  of  the  major 
point  before  the  negotiations  began. 

The  reaction  in  the  Senate  was  very 
intense,  as  well  as  in  the  House.  In  the 
Senate,  under  the  able  leadership  of  the 
distinguished  senior  Senator  from  Ar- 
kansas (Mr.  McClellan)  and  the  dis- 
tinguished senior  Senator  from  South 
Carolina  (Mr.  Thurmokd),  39  Senators 
cosponsored  a  resolution  demand  that 
our  sovereignty  remain  undiluted  In  the 
Canal  Zone.  As  a  very  freshman  Senator 
at  that  time,  I  was  proud  to  be  among 
that  distinguished  group  of  cosponsors. 

Usurpation  is  a  process  which  seems  to 
blind  the  usurpers  to  the  consequences 
of  their  actions.  Now  the  very  set  of  basic 
principles,  odious  as  they  were,  were  ex- 
actly the  sort  of  thing  which  should  have 
been  brought  to  Congress  for  approval 
before  they  were  signed.  If  Congress  had 
chosen  to  adopt  those  principles  as 
guidelines  under  article  IV,  then  the 
negotiators  could  have  safely  assum^ 
that  they  would  get  a  treaty  acceptable 
to  the  Senate  and  the  House. 

But  the  Secretary  of  State  and  the 
President  were  not  willing  to  take  the 
risk  of  submitting  such  basic  principles 
to  the  Congress  for  fear  that  they  would 
precipitate  an  intense  debate  resulting 
in  rejection  or  amendment.  They  chose, 
therefore,  to  ignore  article  IV,  and  con- 
tinue negotiations,  despite  the  fact  that 
a  group  of  Senators  large  enough  to 
block  the  treaty  had  declared  themselves 
opposed  to  their  work.  They  had  set 
themselves  upon  a  course  that  may  well 
end  in  tragedy  and  disaster. 

THE    1975    "CONCEPTDAL   AGREEMENTS" 

The  direction  of  the  negotiations  soon 
became  evident.  In  December  1975 
another  document  emerged — so  called 
"conceptual  agreements"  amplifying  the 
Kissinger-Tack  principles.  These  went 
into  more  detail,  but  confirmed  the  worst 
fears  of  those  opposed  to  the  surrender  of 
sovereignty.  For  although  the  American 
people  had  been  promised  "practical  con- 
trol" in  lieu  of  sovereignty,  it  was  plain 
that  even  "practical  control"  would 
vanish  almost  immediately  upon  ratifi- 
cation, leaving  only  a  mixed  control  for 
approximately  3  years.  More  recent  news 
accounts  confirm  the  extent  to  which  the 
conceptual  agreement  has  been  carried 
out  in  the  present  negotiations. 
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Mr.  President,  on  December  4.  1975,  In 
a  statement  on  the  Senate  floor,  I  made 
an  extensive  analysis  of  the  hitherto 
"secret"  conceptual  agreements.  It  will 
make  very  Interesting  reading,  I  believe, 
when  final  drafts  of  the  new  treaty  be- 
c(xne  available. 

AMXASSADOII   LINOWITZ  KitU   ARTICLE   n 

Nothing,  however,  seemed  to  deter  the 
Department  of  State,  not  even  the 
change  of  administrations  in  the  be- 
ginning of  this  year.  The  appointment 
of  Ambassador  Sol  Llnowitz  as  conego- 
tlator  is  a  case  in  point.  Ambassador 
Llnowitz  is  not  an  impartial  and  profes- 
sional negotiator.  He  has  long  been  an 
advocate  of  surrendering  the  canal  to 
Panama,  and  his  business  interests  coin- 
cide with  that  advocacy.  Unfortunately, 
the  administration  once  again  chose  to 
avoid  debate  in  the  Senate  by  appointing 
him  only  to  a  6-month  term — a  legal 
subterfuge  which  enabled  him  to  bypass 
the  confirmation  process. 

If  the  State  Department  had  really 
been  Interested  in  consulting  with  the 
Senate,  they  would  have  used  the  oppor- 
tunity to  put  their  positions  on  the  line. 
But  instead  they  chose  the  bypass  route. 
And  as  a  result  of  avoiding  the  advice- 
and-consent  procedures  of  article  n.  a 
great  embarrassment  was  created  to  the 
U.S.  Government  and  to  the  State  De- 
partment itself. 

For  after  a  Senate  speech  in  which  I 
pointed  out  that  Ambassador  Llnowitz 
was  on  the  board  of  directors  of  Pan 
American  Airways,  and  on  the  board  of 
directors  of  the  Marine  Midland  Bank— 
and  on  Its  executive  committee — both 
of  which  had  extensive  interests  In 
Panama  and  needed  to  curry  favor  with 
the  regime  to  maintain  those  interests — 
the  Ambassador  was  forced  to  resign 
from  at  least  one  of  them. 

CNCXOACHMENT    AND    USITKPATION 

What  all  this  shows.  Mr.  President, 
Is  that  encroachment  follows  upon  en- 
croachment. The  failure  of  the  Executive 
to  abide  by  article  rv,  section  3  leads  to 
the  failure  of  the  Executive  to  abide  bv 
the  spirit  of  article  n,  section  2.  What 
kind  of  a  ratification  process  is  it,  when 
the  Executive  bypasses  an  essential  part 
of  it;  namely,  the  advice  and  consent 
to  ambassadors  about  to  undertake  a 
major  negotiation?  This  is  the  only  op- 
portunity the  Senate  gets  before  a  nego- 
tiation to  officially  instruct  a  negotiator 
on  its  views  before  a  treaty  Is  locked  in; 
yet  the  State  Department  bypassed  even 
that  by  nominating  a  candidate  who 
proved  to  be  unsuitable  for  that  partic- 
ular post. 

As  I  Indicated  before,  usurpation  and 
Irresponsibility  lead  to  seizure  of  power 
and  tragedy.  For  12  years  the  State  De- 
partment has  been  unconstitutionally 
raising  the  asplraUons  of  the  Panama- 
nians, acting  wantonly  and  without  au- 
thority. If  this  treaty  falls— and  there 
are  good  reasons  why  it  should— the 
blame  will  He  entirely  with  the  executive 
branch,  which  has  constantly  refused  to 
abide  by  its  constitutional  authority,  and 
has  failed  to  take  the  Congress  into  its 
confidence  about  actions  which  are  solely 


in  the  field  of  congressional  prerogative 
anyway.  Unfortunately,  it  will  be  the  Na- 
tion, and  the  American  people  who  have 
to  suffer  the  consequences. 

I  would  like  to  close,  therefore,  with  the 
very  blunt  warning  of  George  Washing- 
ton in  the  Farewell  Address: 

It  U  Important,  Ukewlae,  that  the  hablu 
of  thinking  In  a  free  country  should  Inspire 
caution  in  those  Intrusted  with  Its  adminis- 
tration to  condne  themselves  within  their 
respective  constitutional  spheres,  avoiding  in 
the  exercise  of  the  powers  of  one  department 
to  encroach  upon  another  The  spirit  of  en- 
croachment tends  to  consolidate  the  powers 
of  all  the  departmenu  in  one.  and  thus  to 
create,  whatever  the  form  of  government  a 
real  despotism.  If  In  the  opinion  of  the  peo- 
ple the  distribution  or  modification  of  the 
constitutional  powers  be  in  any  particular 
wrong,  let  It  be  corrected  by  an  amendment 
In  the  way  which  the  Constitution  desig- 
nates. But  let  there  be  no  change  by  usurpa- 
tion; for  though  this  In  one  Instance  may  be 
the  Instrument  of  good,  it  is  the  customary 
weapon  by  which  free  governments  are  de- 
stroyed. The  precedent  must  always  greatly 
overbalance  In  permanent  evil  any  partial  or 
transient  benefit  which  the  use  at  any  time 
yield. 


COMPUTER-RELATED  CRIME 

Mr.  RIBICOFF.  Mr.  President,  an 
article  entitled  "The  Growing  Threat  to 
Computer  Security  Is  printed  in  the 
August  1,  1977,  issue  of  Business  Week, 

The  article  refers  to  the  Federal  Com- 
puter Systems  Protection  Act  of  1977, 
legislation  I  introduced  to  improve  the 
ability  of  the  Government  to  detect,  in- 
vestigate, and  prosecute  computer  crime. 
A  similar  measure  was  introduced  in  the 
House  of  Representatives  by  Congress- 
man Charles  Rose  of  North  Carolina 
and  Congressman  Robert  F.  Drinan  of 
Massachusetts.  The  bill  is  a  result  of  a 
staff  report  by  the  Senate  Governmental 
Affairs  Committee  entitled,  "Computer 
Security  in  Federal  Programs,"  Issued 
February  2, 1977. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Business  Week  article 
about  computer  security  be  printed  in 
the  Record. 

There  being  no  obJecUon,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
The  Orowinc  Threat  to  Compxtttr  SECtmrrv 


Earlier  this  year,  a  man  Identifying  him- 
self as  Michael  Charles,  Midwestern  banker, 
called  the  Federal  Reserve  Bank  in  Min- 
neapolis with  instructions  to  transfer  $16,255 
electronically  from  the  Aberdeen  National 
Bank  In  South  Dakota  to  the  Citizens  & 
Southern  National  Bank  In  Atlanta.  Charles 
supplied  the  days  code  word,  and  a  routine 
transaction  was  made.  Six  months  later  an 
embarrassed  Federal  Reserve  acknowledged 
that  Johnny  Ray  Johnson,  exconvict.  also 
known  as  Michael  Charles,  had  entered  a 
guilty  plea  to  wire  fraud  As  investigators 
told  the  story.  Johnson  had  simply  placed  a 
few  telephone  calls  and  thereby  learned 
enough  about  the  Fed's  codes  to  fool  the 
system. 

The  ease  with  which  an  unsophisticated 
operator  manipulated  the  Fed  wire — which 
moves  $35  trillion  a  year  for  Its  member 
banks— pointed  up  how  vulnerable  the  sys- 
tem can  be  And  experts  say  that  the 
problems    do    not    stop    there.    "Tou    must 


realize  that  there  Is  no  such  thing  as  an 
entirely  secure  electronic-data  or  volce-com- 
munlcatlon  network  anywhere."  explains  a 
former  Central  Intelligence  Agency  em- 
ployee. 

Most  knowledgeable  obaerrere.  In  fact, 
believe  that  not  Just  hard  caol)  but  also 
secret  information  and  personal  privacy  are 
In  peril  today — aiul  that  the  situation  prom- 
ises to  get  worse  before  It  improves.  The 
spreading  alarm  among  businessmen,  sci- 
entists, private  citizens,  and  leglslatora  has 
spawned  a  wide  range  of  proposed  remediee. 
But  most  of  these  are  themselves  contro- 
versial. 

HOME    INVASION  T 

Compounding  the  problem  is  the  growing 
spread — and  reach — of  compirters.  The  gov- 
ernment alone  owns  some  10,000  computers. 
Buslnes  employs  as  many  as  200.000  more. 
And  the  outlook  Is  for  the  gadgetry  to  be- 
come ever  more  pervasive.  According  to  some 
estimates,  millions  of  American  homes  will 
have  either  their  own  computers  or  their  own 
terminals  by  1985.  Since  these  devices  can 
be  Interconnected,  or  hooked  together  by 
telephone,  the  massive  amounts  of  data  they 
will  transmit  will  turn  these  computers  into 
a  giant  information  grid.  And  a  lot  of  that 
information  will  supposedly  be  private. 

Computer  tampering  already  costs  Amer- 
ican business  $300  mlUlon  a  year,  according 
to  one  estimate.  And  that  figure  may  be  con- 
servatlve.  Since  tampering  Is  often  Impossi- 
ble to  detect — and  even  tougher  to  prosecute 
with  today's  inadequate  laws — no  one  can 
say  with  certainty  how  much  of  it  goes  on. 
Donn  B.  Parker,  a  senior  management  sys- 
tems consultant  at  SRI  International  (for- 
merly Stanford  Research  Institute)  and  an 
expert  on  computer  fraud,  believes  that  the 
prevention  of  computer  crime  is  a  long  way 
off.  "We're  all  very  bad  at  it,"  he  says.  "Pun- 
damentally,  we  do  not  know  how  to  protect 
large-scale,  multi-access  computer  systems." 
Parker  guesses  that  that  capability  oould  be 
10  years  in  coming. 

One  recent  legislative  response  to  com- 
puter theft  Is  the  proposed  Federal  Computer 
Systems  Protection  Act  of  1977  that  Senator 
Abraham  A.  Rlbicoff  (D-Conn.)  introduced 
last  month  In  Congress.  Rlbicoff  and  his  eight 
co-sponsors  hope  that  the  bill  wUl  define 
computer  crimes  sharply  enough  for  prose- 
cutors to  start  winning  convictions.  The 
measure  would  provide  for  a  maximum  $50.- 
000  in  fines  and  if  years  in  Jail  for  nearly 
all  computer  crime. 

ELUSrVE   CRIME 

Industry  figures  applaud  the  proposed  leg- 
islation as  a  proper  legal  step  toward  con- 
trolling computer  crime  But  SRI's  Parker 
points  out  some  flaws  that  he  sees  in  the  bill, 
"■nie  question  arises  whether  we  need  an 
omnibus  crime  bill  or  more  specific  legisla- 
tion," he  says.  For  one  thing.  Parker  argues, 
a  fair  reading  of  the  bill  makes  such  innoc- 
uous foolery  as  unauthorized  programming 
of  cartoons  a  federal  offense. 

The  bill  is  also  no  answer  to  the  difficulty 
of  detecting  computer  crime  in  the  first  place. 
Traditional  audit  practices  often  cannot  flag 
many  subtle  programming  changes.  And  it  Is 
a  near  Impossibility  for  many  companies  to 
ferret  out  flawed  programs  that  may  involve 
only  20  alterations  In  a  set  of  500.000  sepa- 
rate computer  Instructions.  Sometimes,  too. 
these  changes  are  not  programmed  to  occur 
until  six  months  after  the  manipulator  has 
Introduced  them. 

In  the  case  of  remote  access  to  computers, 
even  eternal  vigilance  can  be  no  guarantee 
against  possibly  catastrophic  tampering. 
Durrell  Hlllls.  a  program  development  man- 
ager at  Motorola  Inc  .  recalls  how  he  ex- 
plained to  an  appalled  Tennessee  Valley  Au- 
thority official  that  a  high  school  student 
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with  a  terminal  In  his  basement  might  easily 
tell  the  TVA's  computer  to  open  all  the  flood 
gaites  under  its  control. 

IBM's   SOLUTION 

The  National  Bureau  of  Standards  has  pro- 
vided a  technological  answer  to  that  sort  of 
security  question.  In  the  spring  of  1975  the 
NBS  challenged  computer  manufacturers  to 
construct  an  encrypting  algorithm  procedure 
that  would  permit  the  secure  exchange  of 
digital  data.  Scientists  at  International  Busi- 
ness Machines  Corp.  came  up  with  the  win- 
ning approach,  which  underwent  17  man- 
years  of  company  study  to  establish  its  integ- 
rity. 

NBS  made  the  resulting  Data  Encryption 
Standard  (DES)  a  requirement  for  all  non- 
classified federal  communications,  and  there 
is  a  good  chance  that  It  will  become  the 
standard  for  business  as  well.  The  system  de- 
sign was  offered  on  a  free  license  basis,  and 
Motorola.  Rockwell  International's  Collins 
Group,  and  Fairchlld  Camera  are  now  about 
to  begin  marketing  their  Individual  versions 
of  It.  To  get  the  hardware  cost  down,  the 
encrypting  circuitry  Is  being  built  on  a  single 
large-scale  integrated  (LSI)  chip.  With  the 
expected  volume  of  business,  the  price  of  the 
LSI  circuit  could  fall  to  around  $10  within 
five  years  from  today's  more  than  $100. 

Unlike  the  old-style  meobanical  encrypters 
that  simply  substituted  symbols  for  one  an- 
other, the  DES  system  breaks  messages  into 
64-blt  blocks.  The  algorithm  then  shuflles  8- 
bit  units  and  transforms  them  according  to  a 
"block  cipher  code"  and  a  56-blt  "password" 
key  kept  secret  by  the  user.  An  identical  key 
Is  needed  to  decode  any  message. 

So  far,  the  Fed  has  contracted  with  Collins 
to  Implement  DES,  and  IBRO,  a  consortium 
of  British  banks,  wants  to  vise  it  as  well.  DES 
might  also  be  an  answer  to  the  massive  eaves- 
dropping operation  reportedly  being  carried 
on  within  the  U.S.  by  the  Soviet  Union.  The 
Russians  are  said  to  be  intercepting  micro- 
wave transmissions  with  sophisticated  sen- 
sors, using  computers  to  locate  a  particular 
conversation.  However,  they  might  not  have 
the  capability  both  <to  Intercept  and  decode 
a  DES  message. 

FEDERAI.    SECRET 

But  DES  has  Its  detractxirs  as  well.  Martin 
Hellman,  a  Stanford  University  electrical 
engineering  professor,  says  that  he  could 
br^'ak  the  code  in  half  a  day  with  a  special 
c.i:iputer  costing  $20  million.  His  theoretical 
clients  would  pay  about  $5,000  per  decryp- 
tion. NBS  disputes  his  calculations  and  says 
that  at  least  $200  million  and  several  years 
would  be  necessary. 

Most  objections  to  DES  stem  from  the  fact 
that  special  rigorous  tests  applied  to  it  have 
been  kept  secret  at  the  behest  of  the  Na- 
tional Security  Agency  (NSA).  It  is  a  most 
unusual  requirement  and  one  that  has  some 
cryptographers  wondering  if  the  NSA  and  the 
NBS  have  left  a  "trap  door"  in  the  algorithm 
that  would  make  it  easily  decipherable  for 
their  own  purposes.  An  NBS  spokesman  dis- 
missed the  suggestion  as  "stpuid."  Never- 
theless, a  Bell  Telephone  Laboratories,  Inc., 
memo  recommends  against  DES  In  its  present 
form.  A  consultant  for  Citibank  hired  Hell- 
man  to  investigate  the  system,  and  the  bank 
was  told  that  structures  within  it  might  ren- 
der the  DES  vulnerable.  Bankers  Trust  Co., 
has  opted  for  a  private  algorithm  in  an  en- 
cryption system  that  It  will  soon  begin  to 
use. 

A  host  of  critics  also  complain  that  the 
66-blt  DES  key  length  Is  suspiciously  short. 
The  NBS  replies  that  any  larger-capacity 
chip  would  strain  the  present  limits  of  tech- 
nology. And  Alan  Konhelm,  an  IBM  code  ex- 
pert who  helped  design  DBS,  is  satisfied  with 


its  Integrity.  "I  have  smart  colleagues,  and 
we  have  worked  on  this  for  years,"  he  says. 
"We  don't  have  a  way  to  break  It." 

Still,  the  critical  Bell  memo  suggests  that 
"the  standard  should  be  strengthened  by 
extending  the  key  size."  Computation  Plan- 
ning Inc.  in  Bethesda,  Md.,  the  data  security 
firm  that  will  manage  the  Bankers  Trust 
project,  extends  the  key  length  for  its  pro- 
prietary algorithms  to  128  bits.  "Our  choice 
is  governed  not  by  a  feeling  that  56  bits 
are  too  few,"  says  Herbert  S.  Bright,  president 
of  Computation  Planning,  "but  rather  Just 
to  make  It  unnecessary  even  to  bring  up  the 
problem." 

Ironically,  another  possible  problem  with 
the  NBS  standard  is  that  users  will  not  em- 
ploy it  to  its  full  potential.  They  may  make 
up  their  key  with  only  eight  letters  or 
numbers  to  avoid  having  to  remember  a  long 
blt-strlng  of  "ones"  and  "zeroes,"  the  binary 
language  of  computers.  This  would  so  reduce 
the  variety  of  possible  keys  that  it  would 
become  feasible  to  break  the  code  by  trying 
every  possible  combination.  "That  would  be 
a  terrible  thing."  says  IBM's  Konhelm.  "In 
our  discussions,  we  warned  people  about 
that." 

Many  computer  experts  agree  with  SRI's 
Parker  that  technology  alone  cannot  solve 
security  problems.  Parker  says  that  only  one 
of  the  500  computer  crimes  he  has  studied  in- 
volved the  sort  of  access  that  DES  would  pre- 
vent. "Today,"  he  says,  "this  Is  an  elegant  so- 
lution looking  for  a  problem." 

Parker  and  others  say  that  the  weakest 
link  is  people  who  have  regular  access  to 
computers.  For  any  number  of  reasons,  he 
says,  these  people  might  see  fit  to  alter  a  pro- 
gram or  extract  vital  data  for  outsiders. 
Rather  than  pay  Hellman's  $5,000,  Parker 
reckons,  why  not  give  a  computer  operator 
$200  and  get  all  the  Information  necessary? 
Says  another  observer:  "It  will  become  in- 
creasingly attractive  to  seduce  an  executive's 
secretary." 

At  the  federal  level,  the  General  Account- 
ing Office  has  called  for  a  limit  on  the  num- 
ber of  personnel  with  direct  access  to  a  com- 
puter, as  well  as  an  Internal  review  system 
for  companies.  SRT's  Parker  has  completed 
a  computer  ethics  study  that  focused  on  some 
50  scenarios  Involving  personnel  in  ethically 
ambiguous  situations.  And  the  Office  of 
Manaeement  &  Budget  is  now  writing  stand- 
ards for  personnel  checks  that  will  become 
governmentwlde. 

GOVERNMENT   THREAT 

Meanwhile,  even  sls  DES  comes  on  line, 
much  more  advanced  concepts  are  being  pur- 
sued. One,  a  brainchild  of  Stanford's  Hell- 
man,  uses  what  mathematicians  call  "hard 
problems"  as  its  basis.  In  one  case,  this 
encrypting  approach  uses  very  large  prime 
numbers  as  its  key.  Breaking  such  a  code 
requires  factoring  huge  numbers,  a  process 
that  can  involve,  theoretically,  quadrillions 
of  years  of  computer  time. 

The  scheme  is  so  new  and  complex  that 
most  computer  experts,  while  fascinated  by 
its  possibilities,  wonder  If  it  really  works. 
Hellman  says  it  does,  and  goes  on  to  say  it 
is  so  unique  that  only  the  message  sender 
require  a  key.  Furthermore,  the  way  in  which 
a  message  is  encoded  provides,  for  the  first 
itime,  an  authenticatable  "signature"  for 
electronic  message  senders. 

Closer  at  hand  Is  the  work  being  done  at 
IBM  and  elsewhere  that  seeks  to  bury  code 
keys  either  within  the  computer  or  In  some 
external  device.  Such  a  scheme  would  go  far 
toward  establishing  a  truly  fall-safe  system. 

Any  new  level  of  security  will  carry  Its 
Incremental  expense  to  businessmen,  and 
experts  now  say  that  costs  will  force  many 
computer  users  to  accept  a  level  of  vulner- 


ability. While  most  agree  that  tightening 
personnel  policies  should  help  cut  threats 
from  within,  others  argue  that  dependence 
on  nationwide  systems  such  as  DES  stifles 
the  competitive  business  In  security  hard- 
ware that  would  baffle  crooks  by  the  sheer 
variety  of  systems.  And  yet  other  experts, 
concerned  about  individual  privacy,  say  that 
the  real  threat  Is  not  criminals  but  Invasion 
of  presumably  secure  computer  Information 
by  government  agencies  such  as  the  NSA  or 
the  Internal  Revenue  Service.  Given  that  di- 
vergence of  opinion,  it  may  well  be  longer 
than  Parker's  10  years  before  everyone  Is 
satisfied  that  nobody  Is  listening  in. 


STATE  PRESIDENTS'  CONFERENCE, 
FUTURE   FARMERS    OF  AMERICA 

Mr.  THURMOND.  Mr.  President,  last 
week  the  Future  Farmers  of  America 
held  their  State  presidents'  conference 
in  Alexandria,  Va.,  with  some  of  the  ac- 
tivities being  held  here  In  Washington. 
I  had  the  distinct  pleasure  of  being 
visited  In  my  office  by  Mr.  Tom  Dobbins 
and  Mr.  Donald  Williams,  the  State 
president  and  State  vice  president,  re- 
spectively, of  the  FFA  in  South  Carolina. 

These  are  outstanding  yoimg  men  who 
have  achieved  a  meritorious  record  of 
which  their  family  smd  friends  can  be 
proud.  The  Future  Farmers  of  America 
is  an  organization  which  integrates 
social  activities  with  school  work.  It  gives 
students  practical  training  while  devel- 
oping their  leadership  abUities.  As  a  for- 
mer vocational  agriculture  teacher,  I 
know  firsthand  the  value  of  FFA.  and  I 
commend  these  young  men  for  their 
achievements. 

Mr.  President,  while  visiting  with  me, 
these  young  men  shared  with  me  some 
interesting  figures  dealing  with  the  em- 
ployment needs  of  agriculture  and  agri- 
business. In  order  to  share  these  figures 
with  my  colleagues,  I  ask  unanimous  con- 
sent that  a  summary  be  printed  in  the 
Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Emplotment  Needs  Agricclture  and 
Agribusiness  Summary  1974-75 

National 
Totals* 

1.  Total  Employment  all  Indus- 
tries—1975  81,243,300 

2.  Total  Employment — Pood,  Fi- 
ber &  Agribusiness  Sector-1975  16,  757,  000 

3.  Total  Number  Fulltime  Work- 
ers Utilizing  Agriculture  & 
Agribusiness      Competencies — 

1975 4,935,000 

4.  Percentage  (Item  3  of  2) 29.4 

5.  Number  New  Workers  Needed 
Annually      as      Replacements 

(85':'^  of  Item  3) 404,670 

6.  Number  Students  Graduating/ 

Completing  Courses  in  Ag- 
riculture/Agribusiness in 
1974: 

A.  Secondary  Schools — -        131,000 

B.  2-Tear  Post  Secondary  In- 
stitutions    19.000 

C.  Total:  A  +  B 150,000 

7.  Estimated    Number   of    Grad- 

uates Entering  Employment 
in  Agriculture/Agribusiness 
Occupations,  Including  Con- 
tinuing Education — 1974: 
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KMFLOTMXifT  NxxM  AoBxcTn.Ttnu  AKD  yard      IndustrtM,      Including     eren      steel  energy  supply.   Also,  since  soUr  energy  is 
AcuBvsurxss  StrxMABT  1074-75  smelting!  It,  too,  wu  k  noUble  failure  of  dilute,  very  large  areas  are  needed  to  col- 
National  ">  enticing   dream.   For   the   industrialized  lect  enough  energy.  (The  reason  solar  water 
Totals*  world  to  toy  with  such  a  set  of  Ideas  could  pumping  died  in  1913  Is  clear  when  you  res'- 

A.  Secondary  Schoola. 91,700  *••  **>*  beginning  of  an  irreversible  process  lae    that    several    acres    of    apparatus    and 

B.  Poet  Secondary 17,000  leading  downward,  one  from  which  recovery  machinery  were  required  to  yield  60  horse- 

C.  Total:  A+B 108,700  might  be  denied  as  problem  piles  upon  prob-  power   at   the   pump,   whereas   a    SO-horse- 

8.  %  of  Employment  Opportunl*  '*"  "^<*  acrimony  upon  acrimony.  power   gasoline   engine    for   a   water    pump 

ties  in  Agriculture/ Agribusiness  msxrcNsivs  enckct  :  a  path  to  raccDOM  Ain>  <***  *••  lifted  by  two  men  and  carried  In 

which  are  being  met  by  indl-  DioKtrr  "»*  •>*«''  of  a  small  truck.) 

vlduals  Trained  in  these  Occu-  cheap  energy  Is  truly  the  basis  upon  which  „.f '°*^,^;;?,"i°''  ^^J^  ^***  ultimate  way  of 

pations  (Item  7  ~  Item  8)....              26.  0  modern  society  is  built.  AgrlcultUM  and  lire  ^i"* t^"°"**l':  ''',°,r  /nn  *  "'f.  *°,  P™L'«** 

8.  %  of  Total  Employment  with  ^t  the  basis  for  cities;  but.  since  only  slaves  J^*   "S^,  h?r!  i^I  „!?^   continuUy.    But 

Workeni  Utilizing  Agriculture/  and  animals  were  available  for  moUve  power  iSiei^nrv  ^.^n?.,..?.   V ,         ""  ??'  '*^"= 

Agrlbuslnesa         Competencle.  and  industry.  Uie  lot  of  most  humanTwas  of  one  t^  tio  r^rrlnt^t  hit"'  "^  .^"J*  °"*" 

(Item  3  ^  Item  1) 8. 0  rather  dl«nal.  The  harnessing  of  energy  and  H^'^  vr^eSTtion    -A^u^^K'  "*  '"' 

•information  Developed  by  US.  Interde-  "^^T^- ,  ^''\''^L';'^"^'''Lli '''^  Y"  P"«t^  b7'^.  ^"owIS^sc^aTcurof  a^°^; 

partmental  Committee  on  Employment  Op-  ^''^i.^'^nd  "ren  U  f?r  ^n    To  n.^^  •"«>■  "•*«'  *''''  ^""»«"-  wbich'are  aS^SSy 

portunltles  in  Agriculture  and  Agribusiness,  th^°^,!?l„d*°'t Jnl  th^  t«^^i  "^T?^!  •^'■*^«»  ^  "»«  "'"'t  ^^  *»»•  ••'"»■»  Plowing 

DaU  from  1970  US  Census  updated  to  1975  ^"!?*  ^'f"  '"'*  txteai  them  U)  all  nations  population.                                                       ' 

by  Departmenu  of  Labor.  Apiculture  and  'Hi'^^n^nr^^rv^.n'ir^^itft    t  .m  tifl  "^"^  »«  '  '^^  ix'^'ble  ways  of  over- 

Health'^Education  and  welfare.  t^f  b^VofTurt'^^lnCfi^^rd'  T  m^dlt  rrS^n  T  iSe^^s^tSeVn";  t^  llJ^'^' 

economical  mix.  a.  some  present  energy  op-  '^e'^^.^,"  te' p?efer"and  which  V^'vi^ 

HARD  ENERGY  VERSUS  SOFT  Ser'^omy'S^^.-  ''"'   *"  '~-""  '""  rjr^rt^-of-ei'rrfc"  pTwr^K^ 

^=^°^  .nT^r:.u°A''n'j:hir:t'^rrij;^d^:'?  Xe'n*^rrge.!^a,rsJ.'iirr  rjz  To^t, 

Mr.  OARN.  Mr.  President,  a,  part  of  ;^J*^uc?.^1^terp\\r,:.'^rdo'"flef  tS^l  ^'^  "'"  '""^"""^  °"  ""**^  ""  '''^  "^ 
my  attempt  to  provide  some  balance  to  precautions  must  be  uken  to  assure  safety  whii»  th.  ■m>ii  .>..i.  .r>,.ii,..fi»«.  «»     i 
the   energy   debate   engaged   by   Amory  of  th«e  piants  from  local  accidents  or  sabo-  enTr^i'^re^hT^nUr  VrtSor^iy"':: 
Levins  in  last  October's  Foreign  Affairs,  tage.  Dlspoeal  of  nuclear  wastes  has  received  feel  tkat  this  is  contrary  to  the  waTscJ'ieTy 
I  would  like  today  to  caU  the  attention  much  recent  attention  and  long-term  solu-  h„  go^e  for  centuries-ln  fact,  ever  since  the 
of  the  Senate  to  a  critique  written  by  Dr.  """I'PP**"' '°  V*  "°,!^    f.K  ***•  ^  isolated  castle  of  the  Middle  Ages  gave  wav 
and  Mrs.  Aden  Me^nel.  Dr.  Meinel  is  a  uodM«  formm^ii  could  w'^^ithr/^t  "^^'^  '^'°">  '*'»***<»  commei^e  aSd  order, 
professor  of  astronomy  and  optical  scl-  brewer   rector  ^for^foseth^   opt  "  I^*"*  "^  "^^  '^^'^  "^^^  **^'^  "'  "»  ^"l'*  '^"^ 
ences  at  the  University  of  Arizona,  where  iL'u*^7ngThe  othe^optToni"::*  T^t  a?ound  ^^.rX  .lTJ::f'Tt^.  "'^^mTZT 
Mrs.  Meinel  is  a  research  associate  In  the  corner,  could  meaA  placing  the  destiny  of  SS^lent  5^t  it^.Ti7?l^„r^J  f ' 
the  same  fields.  Together,  they  have  been  civilization  into  the  simple  picture  given  by  !^„t  u^^bie  Sn^«Uv               l^convei.- 
worklng  on  the  application  of  solar  tech-  the  old  proverb :  a  bird  in  the  hand  is  worth  g^i^  e^^rgy  may  first  come  Into  use  on 
nologies  to  solve  modem  problems.  They  ^"^2^  *"*  °"»'*  ^                      .       ^  peoples  rooftops,  but  we  are  certain  that  as 
are  particularly  critical  of  Lovlns's  sug-  ,yZ?^i^°?^'I^  J'J'J^^^ ,  "f»'"««<l    P«0P'«  soon  as  possible,  they  win  prefer  to  have  It 
gestion  that  our  problems  can  be  solved  ^"tior  to  thHetrtmin?  of^  M    We  **•"''"'*  "  *'**^"'«''  '""K^  '"**  transport- 
by  "backyard  technologies."  As  they  say.  wouldTrefw  o?her  l^im^oM  4a^  nuclei  **"'  '"'^   ''^P'"  ^''^"^^  '"^  electrical  en- 
"There  is  no  reason  why  each  of  us  could  but  ft  pr«^nt°y  J  !^l  oniT  one  0^^*  'J?I,.c°L„*h  '",'  ^ll^^nu^"^  ^.^  /."?"'"* 
not  have  our  own  gasollne-or  dlesel-  long-ranged  fuel  supply  within  technlcali5.d  C^w^"^  ^r/t^^l^.m  il  r^ran^%^  i^n^ 
powered    generator   and   waterwell    to-  -°-»l^-P,  ^«  ^^^  ••"-r"\^°-  t^e  eLmcify 'T^n^'rnv^meryTnd 
day-as   Mr.    Lovins    advocates-except  Zfn^r!^rni.T.r^  y^JTT'\*?\,''°''  "J  ^^^  ^igh  rellabUlty.  Amelrcan  Industry  is 
that  it  would  be  inconvenient,  unreliable,  !!!^P'"'  P'°!'i*rV           ^  leg^latlve  and  ^^^  ^    ^^^^^  electricity-consuming  de- 
and  costly."  oTo^  LnX,^,  ^n!:.  .T  Tk.  "*  "~"."^  ^'=«'    SolaJr  electric  power  therefore  meets 
I  ask  unanimous  consent  that  Dr.  and  ITt^^n'lt^J^^r^^^^lu^L'^fJ^^^T,'^  ">•  requirement  of  minimum  perturbation 
Mrs^Melners  comments  be  printed  in  ra«rover"kr[hi?1n'r  ^^^Sc^'e^'/^fu':  "e'q^eS^'^^arm'u'^  KTt  f'o^  cha'n^'t: 
theRECORD  ture  years  may  be  deemed  a  cSrioelty  char-  be^sc^u^r.Lce 'ta^e 

There  being  no  objection,  the  material  acterlzing  our  times.  -^^ii^  man  fnr  h.m«if  *n„,«.M,  fn, 

was  ordered  to  be  printed  in  the  Ricord,  „„^f^--  of  many  i,  that  the  sun  win  th?f'utu«'^^^h^l°;h^w•i're:d'Kii!^' 

as  ^oUows:  3,i^^' '  .f„*»^°J  *1f' P  f'^'Tf *',  "'tS"  artlcle-as  contrasted  to  large-scale  socleUl 

••Sorr"  EmacT  Paths:  RraLrTT  awd  Iixusion  h'it"^if.i,''PS  ^^,              ^uela  entirely^  We  cooperation  in  maximizing  the  benefits  for 

(By  Dr.  Aden  B.  Meinel  and  S.1^1  t^'^l^w/^i^T^'l^  ^^^7  *''  ""  the  entire  society-is  curiously  like  the  ro- 

Majorie  P.  Meinel)  ^kK  i^t^  H«L«^n„         '??*  •*"*!  ^*"  treat  into  the  castles,  strong  points  and  mon- 

We  are  chlUed  at  the  actions  advocated  by  °^?'^l^*^rofc^a7uraTd''^on"t^«Te  '^''^'^  °'  "^«  "'^'»"'  Agel^hen  problems 

this  seductive  and  well-written  article  and  .TlnworaWe   in   th«^  s^ieti^  w^^  ^.  °'  '°*=  "/  '«'*  "'"^  '^T  '°"h""*'  *"'" 

appalled  that  a  physicist  should  resort  to  vanced  societies                 soc  ei  es  as  in  aa  ^rawal  from  communication  and  commerce 

what  appears  to  us  as  distortions  of  tech-  It  is  hoped  that  solar  technology  costs  will  ^^}i  °^t^,  ^'  *"  *  '•**°"  *^'*  *"***"^  *"^  ^°^ 

nlcal  reality.  To  abandon  high  technology  come  down  in  the  future,  but  evii,  the  m«lt  "'  '^  "*  ""*  "^"^  *•""  ^^^  ^  »** 

and   large-scale  cooperative  organization   Is  optimistic  advocates  Ulk  about  competitive  ^^-^^— ^^— 

a  step  toward  making  mankind  once  more  prices  based  upon  •'lifetime  costs."  Most  peo-  opirAv-TKrr'       r»Trr       AnA-naarr      twtt 

a  slave  to  the  dictates  of  a  dUpasslonate  en-  pie  are  more  Interested  in  "first  costs"  If  ^,^^?iL,„    °"i„    6?,^.fTT    JJ^ 

vlronment  and  his  own  furies.  one  doubts  this  reality,  talk  to  any  builder  TREATMENT    OF    KURDISH    REP- 

Our  work  has  taken  us  to  much  of  the  or   manufacturer    about    whether    the    cus-  UOEES 

world,  and  we  have  seen  that  Lovins-  type  of  tomer  considers  much  more  than  first  costs.  w-  ponirvrmTr  Mr  PrwsirtAnt  T  have 

simple  society  does  exist  in  some  developing  However,  Mr    Lovins  is  on  the  right  track  ,   ""  PROXMIRE.  Mr  President  I  have 

countries     His    proposals    greatly    resemble  when  he  boosts  the  use  of  passive  solar  ener-  irequenUy  suggested  that  ratifying  the 

Mahatma     Oandhls     "cottage     tadustrles."  gy  devices  such  as  good  architecture  and  Genocide  Convention  would  discourage 

held  by  many  educated  IndUns  to  have  been  good    insulation    and    building    materials,  ^^e  commission  of  atrocities  Including, 

'f*!l"*'°''  '"""  **^*  effort  to  improve  the  lot  -rather    than    energy   storage    devices    that  but  not  limited  to,  genocide.  I  have  often 

or  the  masses.  One  of  the  greatest  improve-  would  otherwUe  triple  the  cost  of  a  solar  pointed  to  oppressive  situations  around 

hlTbi^nl^  il  Tr.nfy'i'   "L**"*   '""^   ^-  heating  system  the  world  which  could  be  ameliorated  by 

^S^^^'^^^^'^^  norrarTurrS-^nrdrrUi;  ^t  J^S'Sd^^  ""^  ^^^ '^  ^^^^  ^^^ 

pi:s  c^Z.V^lr^i^^,  ^f^trlficrn  C^re:uh?^u'grf;e  n^ed-r  a?;7henL"t""of  ^^  sitSSi'of  the  Kurds  in  Iran  and 

I^S^^kI?  *»>•  ^'^'t^l  states  in  the  -ao's,  a  collectors  durable  en^hio  survive  ^1  en-  ^^^  ^  J"^*  ^uch  a  situation  where  our 

period  before  the  personal  knowledge  of  most  vlronment— cheap  materials  are  not  dura-  ratification  of  the  Genocide  Convention 

or  the  population  today.  His  proposal  also  ble  and  durable  materials  are  not  cheap  could  help  to  discourage  current  cruel 

«rtf.,!??*^^K^  ,             °^*'*  ^*P   Forward.  The  operational  problem  is  the  need  solar  acts, 

wnerem  wcnnoiogy  was  forced  toward  back-  and  wind  energy  systems  have  for  a  backup  Many  groups  have  sought  to  pressure 
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the  Iraqi  Government  to  cease  harassing 
Its  Kurdish  population.  The  Kurdistan 
Democratic  Party  has  compiled  extensive 
reports  detailing  violations  of  human 
rights  and  calling  on  Iraq  to  halt  policies 
of  discrimination  against  the  Kurds.  In- 
dividuals have  spoken  out  on  behalf  of 
the  Kurds — in  our  national  press  and  be- 
fore Congress. 

But  these  groups  and  individuals  must 
not  speak  alone.  This  government  must 
add  its  voice  in  condemning  violations  of 
basic  human  rights,  wherever  such  vio- 
lations occur. 

I  urge  my  colleagues  to  sign  the  Geno- 
cide Convention  and  put  this  Nation  on 
record  against  the  crime  of  genocide. 

In  the  meantime,  the  efforts  on  behalf 
of  oppressed  peoples,  like  the  Kurds  in 
Iraq  and  Iran,  must  remain  the  efforts  of 
Individuals.  Mr.  President,  I  ask  unani- 
mous consent  that  a  letter  to  Secretary 
of  State  Cyrus  Vance  concerning  the 
treatment  of  Kurdish  refugees  be  printed 
In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Committee  on  Foreign  Relations, 

Washington,  DC,  July  IS,  1977. 
The  Honorable  Ctrus  VancS, 
Secretary  o/  State,  j 

Washington.  D.C.  I 

Dear  Mb.  Secretary  :  This  letter  Is  to  con- 
vey to  you  our  deep  concern  over  the  treat- 
ment of  Kurdish  refugees  in  Iran  and  Iraq 
and  to  urge  you  to  use  your  good  offices  In 
their  behalf. 

The  present  situation  is  particularly 
troubling  In  that  to  a  substantial  degree  it 
has  been  created  by  prior  changes  in  U.S. 
policy.  We  refer  specifically  to  the  covert 
U.S.  assistance  to  the  Kurds  In  their  rebel- 
lion against  the  Iraqi  regime.  This  a^lstance, 
affirmed  through  intelUgenoe  channels  and 
substantiated  by  communications  with 
former  Secretary  of  State  Henry  Kissinger, 
was  abruptly  withdrawn  and  the  rebellion 
crushed  when  Iran  sealed  Its  borders.  The 
Pike  Committee  Report  on  the  CIA  also  docu- 
ments the  role  of  our  govarnment  In  this 
matter. 

The  result  was  an  exodus  of  tens  of  thou- 
sands of  Kurdish  refugees  into  Iran  and  the 
forcible  resettlement  of  thousands  more  In 
controlled  situations  in  Iraq.  The  condi- 
tions of  the  Iranian  settlement  camp>s  are  ex- 
tremely poor,  and  It  apptears  the  Iranians  are 
applying  harsh  controls  over  the  Kurdish  ref- 
ugees. There  are  reporu  that  refugee  assist- 
ance is  maintained  at  the  lowest  limits  con- 
sistent with  subsistence  living. 

The  conditions  in  Iraq  are  even  worse.  The 
policy  of  the  Iraqi  government  consists  of 
dlspersement  and  resettlement  of  Kurds 
without  regard  for  family  ties  or  traditional 
patterns  of  living.  By  removing  entire 
Kurdish  populations  from  the  Northern 
mountains,  the  Iraqi  regime  apparently 
hopes  to  neutralize.  If  not  destroy,  the 
Kurdish  movement  for  autonomy. 

This  government  program  has  been  carried 
out  with  considerable  force.  There  are  cases 
of  executions,  torture,  mass  detentions  and 
deportation  documented  by  the  International 
League  for  Human  Rights  in  Its  report  to 
the  United  Nations  and  by  Amnesty  Inter- 
national. These  reports  give  the  appearance 
of  a  policy  bordering  on  genocide. 

Given  the  responsibility  of  our  country  In 
encouraging  and  then  abandoning  the  Kurd- 
ish cause,  we  request  that  you  take  three  ac- 
tions on  behalf  of  humanitarian  assistance 
to  the  Kurdish  people. 

First,  we  hope  that  our  government  could 
encourage  the  government  of  Iran  to  allow 
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International  assistance  to  the  Kurdish  refu- 
gees within  its  borders  and  access  to  these 
refugees  through  the  International  Red  Cross 
and  other  human  rights  organizations. 

Second,  we  feel  that  approaches  could  be 
made  to  the  government  of  Iraq  through 
third  parties  which  would  Indicate  our  con- 
cern about  the  treatment  of  the  Kurdish 
population  and,  If  possible,  allow  refugee  as- 
sistance to  be  provided  by  Interested  organi- 
zations. 

Third,  we  would  like  to  encourage  the  gov- 
ernment of  Iraq  to  reinstate  the  1970  Kurd- 
ish-Iraqi agreement  establishing  limited  au- 
tonomy for  the  Kurdish  population. 

With   these  requests  In  mind,   we  solicit 
your  views  as  to  the  positive  steps  our  gov- 
ernment could  take  In  efl'orts  to  relieve  the 
suffering  of  the  Kurdish  people. 
Sincerely, 
Wendell    Anderson,    William    Proxmlre, 
Hubert  H.  Humphrey,  Adlal  E.  Steven- 
son   III.    Patrick    J.    Leahy.    Richard 
Stone.  Thomas  Eagleton.  Alan  Cran- 
ston. Wendell  Ford.  Dick  Clark.  Clif- 
ford Case,  Henry  Jackson.  George  Mc- 
Oovern,       Frank       Church,       James 
Abourezk. 


HARD  ENERGY  VERSUS  SOFT 
ENERGY 

Mr.  GARN.  Mr.  President,  today's  com- 
ment on  Amory  Lovins  "Energy  Strategy: 
The  Road  Not  Taken?"  is  by  Bruce  Ad- 
kins,  principal  administrator  for  the  Or- 
ganization for  European  Cooperation  and 
Development — OECD.  Mr.  Adkins  points 
out,  among  other  things  that  Lovins'  ex- 
trapolations, whether  for  "hard"  energy 
or  "soft "  are  rejected  by  virtually  all 
professionals.  Of  course  those  who  do  not 
have  the  responsibility  of  delivering  en- 
ergy supplies  day  after  day  are  free  to 
say  anything  they  want.  Operating  in  the 
real  world  is  more  diflScult. 

I  ask  unanimous  consent  that  Mr.  Ad- 
kins comments  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  Electric  Perspectives,  March  1977] 
Misdirections  in  Energy  Strategy 
(By  Bruce  Adkins) 
The   main  thesis  of   Armory  Lovins'  now 
well-known    article    "Energy   Strategy:    The 
Road  Not  Taken"  Is  exemplified  in  an  In- 
vented graphical  representation  of  how  be 
would  like  to  see  U.S.  energy  demand  evolve 
over  the  coming  years,  and  how  we  would 
satisfy   that   demand   with    what   he    terms 
"soft    technologies" — the    renowned    pallia- 
tives to  all  our  energy  problems. 

Mr.  Lovins  Is  not  obligated,  of  course,  to 
explain  how  his  preferred  energy  strategy  Is 
to  be  reconciled  with  current  and  future 
political  realities,  notably  the  improved  liv- 
ing conditions  and  standards  which  much  of 
the  population — even  in  the  United  States — 
Is  nowadays  demanding  as  a  right  (and 
rightly).  Nor  has  he  concerned  himself,  be- 
yond general  qualitative  statements  (".  .  . 
they  rely  on  renewable  energy  flows  that  are 
always  there  whether  we  use  them  or  not, 
such  as  sun  and  wind  and  vegetation  .  .  ."), 
with  whether  his  graphical  projections  are 
compatible  quantitatively  with  the  "energy 
performances"  of  current  or  developing  tech- 
nologies. Thus,  for  example,  he  proposes 
meeting  liquid  fuel  demands  for  transporta- 
tion, etc.,  by  increasing  production  of  agri- 
cultural alcohol  (alcohol  from  the  fermen- 
tation of  agricultural  crops) ,  but  miscalcu- 
lates the  amount  of  such  Increased  produc- 
tion by  a  factor  of  ten. 
Lovins  recognizes,  of  course,  that  anyone 


can  draw  any  number  of  graphs  showing 
what  they  believe  or  would  like  others  to  be- 
lieve. But  these  efforts  are  not  of  much  value 
unless  they  bear  some  relationship  to  reality 
.  .  .  and  virtually  all  today's  professional  ez- 
trapolators  disagree  with  the  Lovins  projec- 
tions, whether  for  bis  "bard"  case  or  his 
"soft"  one. 

There  are  a  good  many  otlier  aspects  in 
which  Mr.  Lovins'  article  is  at  variance  with 
reality,  not  least  of  these  being  the  frequent 
assertion  that  the  so-called  "hard"  and  "soft" 
energy  paths  are  mutually  incompatible.  It 
has,  in  fact,  been  recognized  for  diecades,  by 
those  actually  responsible  for  providing  us 
with  our  energy  that  before  the  end  of  the 
century  we  shall  need  every  energy  source 
we  can  conjure  up,  hard  or  soft,  "natural"  or 
"artificial,"  and  however  miniscule  in  poten- 
tial. It  has  likewise  been  recognized  for 
decades  that  all  energy  production  by  what- 
ever method  (hydro,  solar,  wind  and  waves, 
no  less  than  oil.  coal  and  nuclear)  must 
result  in  environmental  modifications,  and 
that  these  modifications  are  at  least  as  likely 
to  restrict  total  energy  production  rates  (Btu 
per  second)  as  are  limited  fossil  or  fissile  fuel 
resources  or  quantities  of  Incident  sunlight. 

BACKUP  ENERGY 

There  are  certainly  very  few  people — if  any 
at  all — who  deny  that  "soft  technologies" 
have  a  contribution  to  make.  In  fact,  In  some 
countries  solar  equipment  for  space  and 
water  heating  is  already  showing  up  In  the 
do-it-yourself  field.  However,  even  this  type 
of  progress  brings  its  own  special  problems — 
notably  those  of  providing  adequate  alter- 
native heating  when  the  solar  collectors  (and 
associated  heat  stores)  cannot  meet  all  re- 
quirements; and  here  we  have  a  very  real 
conflict,  since  the  cost  of  maintaining  backup 
energy  supplies  (supply  Installations,  distri- 
bution systems,  and  installations  at  points  of 
use)  Is  virtually  the  same  whether  the  sup- 
plies are  constantly  used  or  used  only  when 
required  to  replace  less  constant  sources  such 
as  solar  power. 

Lovins  appears  to  suggest  the  possibility 
of  providing  backup  electrical  energy  through 
millions  (literally)  of  individual  dlesel  gen- 
erators based  on  an  "ungraded"  automobile 
engine.  Apart  from  the  fact  that  If  these  gen- 
erators produced  d.c.  they  would  be  suitable 
for  a  great  deal  of  modem  electrical  equip- 
ment (whereas  a.c.  production  would  present 
problems  of  frequency  control  and  phase 
regulation  if  more  than  one  generator  needed 
to  be  paralleled) .  such  a  plan  would  basically 
do  no  more  than  replace  electrical  distribu- 
tion networks  with  dlesel  fuel  distribution 
networks,  with  all  the  multimiUlon  Indi- 
vidual delivery  operations  this  would  entail. 
In  addition,  to  be  acceotable  to  the  public, 
it  would  seem  to  call  for  a  degree  of  engine- 
generator  reliability  (or  engineering  compe- 
tence In  user  households)  much  superior  to 
today's  statistical  averages. 

At  least  Mr.  Lovins  has  performed  one  serv- 
ice (though  m  this  he  is  by  no  means  alone) : 
by  emphasizing  the  hitherto  lavish — some 
would  say  profligate — use  of  energy  by  the 
"advanced"  industrial  countries,  he  has  added 
some  weight  to  the  growing  movement  to- 
wards greater  conservation,  more  prudent  for- 
ward planning,  and  efforts  to  achieve  greater 
efficiencies  in  the  use  of  all  forms  of  energy. 
On  balance,  however,  this  service  seems 
rather  heavily  outweighed  by  the  risks  (and 
potential  costs)  of  the  main  propositions. 


DISASTER  ASSISTANCE  FOR  PENN- 
SYLVANIA FLOOD  VICTIMS 

Mr.  SCHWEIKER.  Mr.  President,  last 
Friday,  July  22, 1  had  the  opportunity  to 
inspect  Johnstown  and  the  surrounding 
southwestern  Pennsylvania  counties 
struck  by  flash  flooding  Wednesday,  July 
20.  The  floods  hit,  with  no  warnliig,  In 
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the  early  hours  of  the  morning,  hs  a  re- 
sult more  than  50  persons,  and  perhaps 
up  to  150,  died  and  over  $200  million  In 
property  was  lost. 

Following  the  flooding  on  Wednesday, 
July  20,  I  discussed  the  need  for  Imme- 
diate major  Federal  disaster  assistance 
with  President  Carter's  domestic  affairs 
advisor,    Stuart    Eizenstat.    Later    that 
same  evening  my  colleague.  Senator  H. 
John  Heinz  HI  and  I  met  with  Prank 
Moore,   director,   congressional   liaison; 
Lynn   Daft.   Associate   Director,   White 
House  Domestic  Council;  Bertram  Carp. 
Deputy     Director,     Domestic     Council; 
Gregory  S.  Schneiders,  director.  White 
House   projects;    and    Thomas    Dunne, 
Administrator.     Federal     Disaster    As- 
sistance    Administration     to      request 
early   issuance   of   a   Presidential    ma- 
jor disaster  declaration  to  allow  Fed- 
eral   disaster    officials    to    Immediately 
join    the    recovery    effort.    I    was    ex- 
tremely pleased  with  the  speed  which 
the    administration    responded    to    our 
pleas  for  help.  The  major  disaster  decla- 
ration was  made  the  day  following  the 
flash  flooding  and  President  Carter  and 
his  staff  deserve  commendations  for  this 
prompt  action. 

Significantly,  when  I  toured  the  flood- 
torn  counties  in  Pennsylvania  last  Fri- 
day, the  Federal  disaster  team  was  react- 
ing swiftly  to  aid  the  homeless  and  those 
who  had  lost  their  businesses.  The  day 
after  the  flood,  Dick  Sanderson,  newly 
appointed  Federal  Flood  Coordinator, 
was  already  in  Johnstown.  President 
Carter  had  sent  Greg  Schneiders  to  the 
scene.  On  Friday,  federally  owned  trail- 
ers, from  strategic  storage  areas  aroimd 
the  coimtry,  were  being  rushed  to  Johns- 
town. This  was  another  urgent  request 
that  I  had  made  at  the  White  House 
meeting.  The  Federal  disaster  team  will 
locate  and  prepare  trailer  sites  for  this 
temporary  housing. 

Furthermore,  five  one-stop  centers 
have  been  opened  to  handle  claims  for 
temporary  housing,  emergency  food 
stamps,  unemployment  compensation, 
residential  and  business  disaster  SBA 
loans,  flood  insurance  losses  and  personal 
grants  for  those  without  any  means  of 
support  and  four  more  centers  will  be 
opened  by  the  end  of  the  week. 

Since  it  will  take  millions  of  dollars 
and  thousands  of  man-hours  to  make 
these  flood-ravaged  communities  livable 
once  again,  I  am  hopeful  the  conference 
report  on  H.R.  692,  the  Small  Business 
Act  amendments,  which  would  retro- 
actively reduce  SBA  disaster  loans  to 
1 -percent  interest  on  the  first  $10,000 
and  3  percent  on  the  next  $30,000  for 
residences  and  3  percent  on  the  first 
$250,000  for  businesses  from  the  current 
6%  percent,  will  be  approved  by  the  Sen- 
ate and  quickly  signed  into  law. 

To  date  the  administration's  response 
to  Pennsylvania's  call  for  help  is  com- 
mendable, and  I  strongly  encourage  both 
Federal  and  Pennsylvania  oflBcials  to 
continue  to  work  with  this  spirit  of 
co(4>eration. 


WOMEN  IN  THE  MILITARY— A  LONG 
WAY  TO  GO 

Mr.   PROXMIRE.    Mr.    President,   on 
Sunday  the  New  York  Times  spotlighted 


a  recent  Brookings  Institution  study  by 
Martin  Binkin  and  Lt.  Col.  Shirley  Bach 
which  demonstrates  a  disgraceful  dis- 
parity In  job  opportunities  afforded  to 
men  and  those  open  to  women  in  the 
armed  forces. 

At  issue  are  noncombat  jobs  in  admin- 
istrative, medical,  and  technical  fields. 

According  to  Bach  and  Binkin  only  11 
percent  of  the  white  collar  jobs  in  the 
military  are  held  by  women  in  contrast  to 
55  percent  of  such  jobs  in  the  civilian 
market.  These  jobs  in  administration, 
health  care,  communications,  and  intelli- 
gence require  no  great  physical  strength, 
and  there  is  no  reason  why  women  should 
be  excluded  from  them. 

In  blue  collar  military  jobs  women 
make  up  only  1.7  percent  of  the  work 
force,  compared  to  21  percent  in  civilian 
life.  These  jobs  Include  equipment  re- 
pairers, machinists,  carpenters,  and  sup- 
ply handlers. 

Women  now  make  up  only  5  percent  of 
our  total  military  force.  The  Department 
of  Defense  has  announced  the  very  mod- 
est goal  of  increasing  the  number  of 
women  to  126,400,  or  7.1  percent  of  the 
total  force.  The  Brookings  Institute  re- 
port concludes  that  the  Pentagon  has  set 
its  sights  too  low  and  that  the  number 
of  women  could  easily  be  increased  to 
two  or  three  times  that  figure. 

That  conclusion  fits  perfectly  with  the 
evidence  presented  during  a  Joint  Eco- 
nomic Committee  hearing  Friday,  July 
22,  by  representatives  of  the  Air  Force, 
Navy,    and    Army.    While    the    role    of 
women  in  the  military  has  increased  in 
recent  years,  the  services  are  making 
only  the  most  tentative  efforts  to  In- 
crease the  rate  of  female  participation. 
For  example,  the  Air  Force,  despite  the 
outstanding  record  of  women  pilots  In 
World  War  II.  is  making  a  study  of  10 
women  pilots  to  see  if  there  might  be  a 
role  for  women  fighter  pilots  in  the  fu- 
tiu-e.  Other  similarly  timid  studies  are 
being  conducted  by  the  other  services 
while  hundreds  of  jobs  categories  remain 
closed  to  women  for  no  defensible  reason. 
I  would  go  a  step  fiu-ther.  Available 
evidence  suggests  that  not  only  do  wom- 
en not  hurt  our  military  effort,  but  they 
actually  raise  the  level  of  competency  of 
our  armed  services.  All  the  services  ad- 
mitted that  the  retention  rate  for  women 
is  higher  than  for  men;  the  desertion 
rate  is  lower;  and  problems  related  to 
drugs  and  alcohol  abuse  are  much  less 
with  women.  In  answer  to  the  charge 
that  women  lose  too  much  time  from  the 
job  due  to  pregnancy,  we  find  that  women 
lose  one-half  as  many  days  as  men  for 
medical  and  other  reasons. 

Further,  the  level  of  education  Is 
higher  for  women  as  measured  by  the 
number  of  high  school  diplomas — re- 
quired for  women  but  not  for  men— and 
by  scores  on  standardized  tests  adminis- 
tered by  the  services. 

In  light  of  the  evidence  presented  to 
me  at  the  hearing  on  Friday  and  that  to 
be  found  in  the  Brookings  study,  I  must 
agree  with  General  Eisenhower  that  the 
presence  of  women  in  the  military  is  a 
positive  force,  which  has  the  added  effect 
of  Improving  the  efforts  of  the  men  who 
work  alongside  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  article  be 
printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Pentagon   Camcizn   on   Jobs   fo«   Women 

Washington,  July  24— A  review  of  the  role 
of  women  In  the  armed  forces  has  concluded 
that  "present  laws  and  policies  deny  women 
their  rights"  and  that  women  should  be  able 
to  fill  at  least  twice  and  perhaps  three  times 
as  many  Jobs  as  the  Defense  Department 
envisions. 

Although  the  report,  which  was  made  by 
the  Brookings  Institution,  says  that  a  po- 
tential combat  role  for  women  is  a  relatively 
unexplored  and  highly  emotional  issue,  it 
contends  that  "sexual  stereotjrpes"  and  tradi- 
tions have  denied  equal  opportunities  to 
women  seeking  to  serve  in  administrative, 
technical,  medical  and  other  noncombat 
Jobs  In  the  military. 

"Two  powerful  social  forces  are  In  colli- 
sion: the  push  for  women's  equal  rights  Is 
In  conflict  with  deeply  rooted  traditions  that 
question  the  propriety  of  women  under 
arms,"  said  the  report  of  the  private  research 
Institution. 

"Women's  role  In  the  armed  forces  wUl 
ultimately  depend  on  the  extent  to  which 
national  Institutions — social,  political,  judi- 
cial and  military — are  willing  to  break  with 
their  past,  a  past  reflecting  a  persistent  pat- 
tern of  male  dominance." 

DISCatMINATION    FOUND 

The  134-page  document,  called  "Women 
In  the  Military."  was  written  by  Martin 
Binkin,  a  former  Pentagon  offlclal  and  now 
a  Brookings  senior  fellow,  and  Lieut.  Col. 
Shirley  J.  Bach  of  the  Air  Force. 

Although  the  Pentagon  has  sought  to  In- 
crease the  number  of  women  In  the  armed 
forces  because  of  pressure  from  the  women's 
movement  and  potential  shortages  of  male 
volunteers,  the  report  argues  that  current 
restrictions  are  often  discriminatory  and 
that  the  military  has  failed  to  exploit  the 
potential  advantage  of  using  women  In 
numerous  Jobs. 

For  example,  only  1 1  percent  of  the  white- 
collar  Jobs  In  the  military  are  held  by 
women,  as  against  55  percent  In  civilian  life, 
according  to  the  report.  These  military  Jobs, 
In  which  physical  strength  Is  relatively  un- 
important. Include  administration,  health 
care,  communications  and  Intelligence  work. 

About  1.7  percent  of  the  blue-collar  Jobs 
In  the  military  are  held  by  women.  In  con- 
trast to  the  21  percent  of  comparable  civilian 
jobs  held  by  women.  These  Jobs  include 
equipment  repairer,  machinists,  carpenters 
and  supply  handlers. 

There  are  108.000  women  In  the  military, 
or  5  percent  of  the  total  force.  The  Pentagon 
has  an  announced  goal  of  Increasing  the 
number  of  women  to  126,400  or  7.1  percent  of 
the  total  force. 

But  the  report  said,  "Without  radically 
departing  from  current  policies  and  practices, 
and  without  disrupting  the  rotation  and 
career  opportunities  for  men.  It  is  estimated 
that  close  to  600,000  military  enlisted  Jobs, 
compared  with  the  planned  126,400.  could 
potentially  be  filled  by  women." 

COMBAT   A    KEY    ISST7E 

Thn  report  added:  "It  Is  conceivable  that 
the  number  of  military  enlisted  women 
could  eventually  reach  400,000,  or  22  percent 
of  the  total  force.  Beyond  this  range,  however, 
further  expansion  would  depend  on  a  resolu- 
tion of  the  combat  issue." 

The  Air  Force  was  cited  for  adhering  to 
"the  most  rigid  definition"  of  combat, 
barring  women  from  serving  as  crew  members 
aboard  any  aircraft,  regardless  of  mission. 
The  Air  Force,  the  report  said,  "could  accom- 
modate a  far  greater  proportion  of  women 
than  the  other  services." 

"Once  overseas  housing  problems  are 
alleviated,"  the  report  added,  "close  to 
450.000.  or  94  percent,  of  all  Air  Force 
enlisted  Jobs  could  be  opened  to  women." 
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Mr.  Binkin  and  Colonel  Bach  said  that 
the  question  of  women  In  combat  was  "ex- 
tremely complex."  and  that  data  about 
modern-day  Instances  where  women  served 
In  the  front  lines  were  shrouded  In  secrecy. 
Women  served  in  combat  posts  In  the  Soviet 
Union  In  World  War  II,  In  Nazi  Germany  In 
the  closing  days  of  the  war  and  In  the  war 
for  Israeli  Independence. 

The  report  cited  an  experiment  In  which 
women  were  Integrated  with  men  aboard 
the  Navy  hospital  ship.  Sanctuary,  In  1973. 
After  13  months  In  an  "Integrated  configura- 
tion," the  women  and  men  were  found  to 
perform  their  professional  tasks  smoothly. 

A  "SEKIOITS"  PBOBLEM 

But  according  to  a  Navy  memorandum 
cited  In  the  report,  the  women  "found  them- 
selves courted  by  the  young  sailors,"  and 
public  displays  of  affection  and  hand- 
holding  became  a  "serious"  problem  "detri- 
mental to  the  good  order  and  discipline  of 
the  ship's  company." 

At  the  same  time,  wives  of  the  naval  per- 
sonnel expressed  worry  about  their  husbands' 
Involvement  with  the  women.  Eventually,  the 
ship's  conmiand  said  that  It  would  punish 
anyone  holding  hands  or  displaying  affec- 
tion. On-board  hand-holding  was  effectively 
curbed,  the  Navy  said. 

According  to  the  report,  sex  discrimination 
against  women  was  "Institutionalized"  In  the 
Women's  Armed  Services  Integration  Act  of 
1948,  which  sharply  restricted  the  Jobs  and 
career  opportunities  available  to  women. 
Some  of  the  "discriminatory"  practices — such 
as  a  provision  that  barred  women  from  hold- 
ing command  positions — were  later  repealed. 

Women  In  the  Navy  and  Air  Force  are 
barred  by  law  from  serving  on  any  ships  now 
In  the  fleet  or  on  aircraft  having  combat  mis- 
sions. The  Army  and  Marine  Corps  prohibit 
women  from  serving  In  units  that  might 
come  face  to  face  with  an  enemy. 

Citing  the  "ambivalence  of  national  atti- 
tudes toward  the  role  of  women  In  the  armed 
forces,"  the  report  said,  "the  so-called  will  of 
the  American  people  proves  to  be  elusive, 
Judicial  opinion  Is  unclear,  attitudes  within 
Congress  are  not  sharply  drawn  and  the  re- 
actions of  the  military  establishment,  which 
Is  still  suffering  'growing  pains'  on  the  issue 
of  sex  discrimination,  have  escaped  reliable 
assessment." 

Contrary  to  widespread  belief,  the  report 
found  that  women  cost  the  military  less 
money  than  the  men  did.  Women  were  found 
to  have  fewer  dependents,  and  they  were  less 
likely  to  absent  themselves  from  their  Jobs 
than  men.  who  have  been  more  prone  to  dlcl- 
pUnary,  narcotics  and  alcohol  problenia. 


ADMINISTRATION    TESTIMONY    ON 
THE  WAR  POWERS  RESOLUTION 

Mr.  JAVrrs.  Mr.  President,  on  July  15 
Herbert  J.  Hansell,  the  State  Depart- 
ment's legal  adviser,  appeared  before  the 
Committee  on  Foreign  Relations  regard- 
ing the  war  powers  resolution  enacted 
November  7,  1973.  He  testified  that  "the 
administration  wiU  follow  the  nrovisions 
of  the  existing  resolution."  This  is,  I 
think,  a  welcome  change  from  previous 
positions  in  the  Nixon  administration, 
which  challenged  the  advisability  and 
constitutionality  of  the  war  powers  reso- 
lution. Mr.  Hansell  also  indicated  that 
the  "administration  is  preoared  to  work 
with  the  Congress  to  develop  reliable  and 
efficient  consultation  procedures."  We 
have  already  begun  to  work  out  these 
procedures. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Hansen's  pre- 
pared statement  be  printed  in  the 
Record. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  folows : 

Statement  bt  Herbert  J.  Hansell 

Mr.  Chairman  and  Members  of  the  Com- 
mittee :  Mr.  Bennet  and  I  are  pleased  to  par- 
ticipate In  this  Committee's  review  of  the 
War  Powers  Resolution. 

The  War  Powers  Resolution  was  born  In 
the  midst  of  tumultuous  political  pressures 
at  home  and  military  conflict  abroad.  It  was 
created  as  a  response  to  a  perceived  abuse  of 
authority.  As  Section  2(a)  suggests.  Con- 
gress Intended  the  Resolution  as  a  remedial 
measure  to  ensure  that  decisions  to  commit 
United  States  Armed  Forces  to  hostilities 
should  Involve  "the  collective  Judgment  of 
both  the  Congress  and  the  President." 

This  Administration  Is  of  the  view  that, 
as  a  matter  of  constitutional  law  and  of  pub- 
lic policy,  this  country  should  not  go  to  war 
without  that  collective  Judgment.  Supreme 
Court  Jxistlce  Joseph  Story  once  stated  that 
the  awesome  decisions  Involving  matters  of 
war  and  peace  deserve  "the  utmost  delibera- 
tion, and  the  successive  review  of  all  the 
councils  of  the  nation." 

The  War  Powers  Resolution  of  1973  also 
recognized  the  needs  of  a  modern  nation  to 
respond  to  emergency  situations.  It  acknowl- 
edges the  constitutional  responsibility  of  the 
Commander-in-Chief  to  act.  expeditiously 
when  necessary,  to  preserve  the  security  of 
our  nation. 

We  realize  that  collective  Judgments  can- 
not constructively  be  applied  if  the  Congress 
Is  not  well  informed  In  a  timely  fashion; 
neither  can  they  be  usefully  applied  If  there 
are  not  effective  consultation  procedures  be- 
tween these  two  branches  of  government.  By 
establishing  the  consultation  and  reporting 
requirements  contained  In  Sections  3  and  4 
of  the  War  Powers  Resolution,  the  Congress 
took  a  useful  and  desirable  step  toward  re- 
ducing Information  and  communications  ob- 
stacles which  have  impeded  coordination  In 
the  past. 

For  example,  as  a  direct  result  of  Section  4 
the  Departments  of  State  and  Defense  have 
formalized  a  review  process  to  ensure  that 
reports  to  the  Congress  are  promptly  sub- 
mitted whenever  they  are  required  by  the 
law.  Under  this  review  process  the  Legal  Ad- 
viser to  the  Chairman  of  the  Joint  Chiefs  of 
Staff  Informs  'he  Department  of  Defense  Gen- 
eral Counsel  of  all  troop  deployments  routed 
through  the  Chairman's  office  which  could 
raise  a  question  whether  a  report  to  the  Con- 
gress Is  required. 

The  General  Counsel  of  the  Defense  Depart- 
ment then  has  the  responsibility  to  advise 
the  Secretary  of  Defense  as  to  whether  to 
recommend  to  the  President  that  a  War  Pow- 
ers report  be  submitted. 

In  the  Department  of  State,  the  Legal  Ad- 
viser of  the  Department  receives  the  same 
Information  supplied  to  the  Defense  General 
Counsel  and  has  the  responsibility  of  bring- 
ing to  the  attention  of  the  Secretary  of  State 
all  cases  In  which  the  submission  of  a  report 
should  be  recommended  to  the  President. 

These  arrangements,  supplemented  by 
close  Informal  contacts  between  the  Depart- 
ments of  State  and  Defense,  provide  In  our 
view  a  valuable  mechanism  both  for  advising 
the  President  and  for  assuring  that  the  im- 
plications of  a  proposed  use  of  the  armed 
forces  will  be  more  fully  discussed  at  an  early 
stage.  This  Administration  is  firmly  com- 
mitted to  respect  the  requirements  of  Sec- 
tion 4.  In  addition,  we  are  committed  to 
ensuring  that  these  reports  contain  mean- 
ingful Information  and  that  they  are  sub- 
mitted as  promptly  as  possible,  and  in  any 
case  within  the  prescribed  48-hour  period. 

We  recognize,  of  course,  that  reports  under 
Section  4  relate  to  actions  the  President  has 
taken  pursuant  to  his  constitutional  or 
statutory  authority.  In  emergency  cEises  it 
Is  Important  for  the  President  to  obtain  the 


advice  and  counsel  of  the  Congress  whenever 
possible  before  he  acts.  By  their  very  nature 
some  emergencies  may  preclude  opportunity 
for  legislative  debate  prior  to  Involvement 
of  the  Armed  Forces  In  hostile  or  potentially 
hostile  situations.  However,  in  the  great  ma- 
jority of  cases  we  believe  that  meaningful 
consultations  with  an  appropriate  group  of 
Congressional  representatives  should  be 
possible. 

Such  consultations  serve  both  to  keep  the 
Congress  well  Informed  In  a  timely  manner 
and  to  permit  the  Executive  branch  to  bene- 
fit from  advice  from  members  of  Congress 
as  It  deals  with  International  crises.  In  order 
to  facilitate  such  contacts,  the  Administra- 
tion Is  prepared  to  work  with  the  Congress 
to  develop  reliable  and  efficient  consultation 
procedures.  By  improving  such  procedures; 
we  may  both  increase  the  quality  and  useful- 
ness of  consultations,  and  decrease  the  num- 
ber of  Instances  in  which  the  President  is 
compelled  by  an  emergency  situation  to  act 
before  such  consultations  can  be  organized. 

The  first  requisite  for  meaningful  con- 
sultations Is  a  genuine  Intention  of  both  the 
Congress  and  the  Executive  branch  to  make 
them  work.  This  Administration  has  mani- 
fested such  a  commitment  on  several  oc- 
casions, In  both  word  and  deed.  While  we 
are  all  mindful  of  the  necessity  to  insure  the 
President's  ability  to  act  quickly,  this  Ad- 
ministration Is  equally  convinced  of  the 
necessity  to  have  broad  public  support  for 
a  national  commitment  to  undertake  the 
potential  risks  and  burdens  of  involvement 
In  hostilities. 

A  second  requisite  Is  efficient  machinery 
for  conducting  those  consultations.  In  the 
past  when  an  international  crisis  has  erupt- 
ed Executive  Branch  officials  have  notified 
the  leadership  of  each  House  of  Congress 
and  the  Chairman  and  members  of  appro- 
priate committees.  The  Initial  contacts  be- 
tween the  Executive  Branch  and  the  Con- 
gress have  been  on  an  Individual  basis, 
which  at  times  makes  it  more  cumbersome 
to  carry  out  consultations  and  to  have  the 
benefit  of  collective  Judgments. 

In  order  to  help  overcome  these  problems. 
Congress  may  wish  to  consider  establishing  a 
streamlined  structure  for  carrying  out  con- 
sultations, not  only  In  the  war  powers  con- 
text, but  also  in  other  crisis  situations.  An 
Improved  Institutional  mechanism  would 
facilitate  a  more  ready  flow  of  information 
to  the  Congress  at  an  early  stage  of  a  situa- 
tion, and  assure  the  Administration's  receipt 
of  timely  Congressional  advice.  We  are.  of 
course,  prepared  to  work  with  the  leader- 
ship in  whatever  manner  they  deem  best.  On 
our  part,  we  want  to  assure  you  that  we  will 
be  responsive. 

In  addition  to  the  consultation  and  re- 
porting provisions,  the  debates  over  the  War 
Powers  Resolution  have  elicited  considerable 
discussion  about  several  other  provisions  of 
the  Resolution.  In  particular  I  am  thinking 
of  Section  5(c),  which  refers  to  a  conciw- 
rent  resolution,  and  Section  5(b),  which  re- 
fers to  a  60-day  automatic  cut-off  period. 
This  Administration  as  a  matter  of  policy 
intends  to  follow  the  letter  and  spirit  of 
Section  5. 

We  believe  that  conscientious  observance 
of  the  procedures  set  forth  In  the  Resolu- 
tion. Including  effective  consultation  and 
timely  reporting,  will  assure  that  both  the 
Executive  and  Legislative  branches  possess 
the  means  to  exercise  their  full  and  proper 
constitutional  responsibilities. 

The  Administration  will  follow  the  provi- 
sions of  the  existing  Resolution.  We  believe, 
however,  that  the  consideration  of  amend- 
ments should  be  deferred,  for  two  reasons. 
First,  the  existing  law  has  been  In  effect  only 
four  years.  We  believe  the  passage  of  more 
time  is  necessary  to  assess  the  desirability 
for  further  legislation — time  for  the  devel- 
opment of  the  cooperative  Y^orking  relation- 
ship we  foresee  and  the  healing  of  the  deep 
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divisions  that  were  reflected  In  the  debates 
on  the  present  Resolution.  Second,  we  be- 
lieve the  existing  law,  conscientiously  ap- 
plied. Is  an  effective  Instrument  for  ensuring 
that  the  nation  will  not  be  committed  to  war 
without  adequate  deliberation  and  partici- 
pation by  both  Congress  and  the  Executive. 
A  prolonged  debate  over  elusive  constitu- 
tional Issues,  with  no  assurance  as  to  what 
the  final  form  of  the  amendments  would  be, 
could  well  produce  new  uncertainties  with- 
in our  own  government,  and  In  the  minds  of 
our  allies  and  potential  adversaries,  and 
might  even  detract  from  the  effectiveness  of 
the  existing  law. 

In  conclusion,  we  Intend  to  work  with  you 
In  fulfiHing  the  goals  underlying  the  War 
Powers  Resolution.  Through  our  joint  efforts, 
we  hope  to  demonstrate  once  again  the 
health  and  vigor  of  our  Constitutional 
system. 

Mr.  Chairman,  this  concludes  our  formal 
presentation.  Mr.  Bennet  and  I  will  b«  glad 
to  try  to  answer  any  questions. 


July  26,  1977 


DEDICATION   OP  ROBERT   FROSTS 
HOME 

Mr.  DURKIN.  Mr.  President,  my  dis- 
tinguished colleague  from  Massachu- 
setts, Senator  Edward  Kennedy,  recent- 
ly addressed  the  townspeople  of  Pran- 
conla.  N.H.,  during  their  dedication 
ceremonies  of  the  Robert  Prost  home. 
Pranconla  has  purchased  the  house  In 
which  Prost  resided  for  many  years.  In 
order  to  loan  the  home  to  a  visiting  poet 
each  summer  so  he  or  she  may  continue 
writing  in  this  quiet.  Inspirational  town. 
Since  Senator  Kennedy's  remarks  ar- 
ticulately portrayed  Robert  Prost 's 
unique  character  and  invaluable  poetic 
talents,  and  because  I  know  many  of  my 
colleagues  would  appreciate  his  observa- 
tions, I  ask  unanimous  consent  that  the 
Senator's  statement  be  printed  In  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Statfment  op  Senator  Edward  M.  Kennedy, 
ON  THE  Dedication  of  Robest  Frost's 
Home,  Franconia,  NJI. 

Today  Is  a  special  day  for  the  people  of 
Pranconla.  for  friends  of  Robert  Frost  from 
around  the  country,  and  for  me  and  my  fam- 
ily. The  preservation  of  the  Prost  home,  here 
In  Franconia,  would  probably  draw  the  fire 
In  Robert  Frosts  eyes  If  he  were  here  with 
us  today.  He  wasn't  much  for  testaments 
and  memorials.  He  was  a  man  of  the  land, 
an  unsuccessful  farmer,  though  he  didn't 
like  to  admit  that,  and  a  successful  poet, 
the  best  this  nation  has  known  In  this 
century. 

A  reporter  In  the  Boston  Post  In  1916. 
after  visiting  with  Robert  Prost  here  at  the 
Franconia  farm  wondered  if  "some  years 
from  now,  will  there  be  a  Robert  Prost 
society,  whose  object  It  shall  be  to  preserve 
as  a  memorial,  the  little  house  burled  In 
the  mountains?"  Well,  the  name  of  the 
group  turned  out  to  be  the  Pranconla  Bi- 
centennial Committee,  and  they  have  done 
a  great  deal  more  than  preserve  the  little 
house  They  have  assured  that  the  Robert 
Proet  home  will  not  be  Just  a  museum,  but 
a  center  of  learning  for  the  outstanding 
poet  selected  to  spend  the  season  here.  Katha 
PoUltt.  and  for  all  the  poets  and  students 
of  Robert  Prost  who  will  visit  this  home 
for  generations  to  come. 

Robert  Prost  would  be  more  pleased  with 
this  honor  than  with  most  any  of  the 
others.  He  liked  to  help  young  poets,  and 
I  will  pass  on  to  Katha,  Frost's  advice  to 
Philip  Booth,  when  he  was  himself  a  young 


poet:  "Don't  tell  anybody  what  you're  wrlt- 
In' — not  even  me." 

For  so  many  of  us  here  today,  there  are 
two  faces  etched  In  our  memory  from  a 
cold  January  day,  both  molded  by  harsh 
New  England  winters,  both  tempered  by  a 
love  for  the  land  and  for  the  sea.  and  each 
with  his  vision  of  the  future.  Their  words 
reached  out  across  this  great  country  of  ours 
and  touched  the  hearts  of  farmers  and 
factory  workers,  and  artists  and  astronauts, 
and  those  without  hope,  and  those  for  whom 
pain  and  trouble  would  wait  for  another 
day. 

Robert  Frost  said  of  the  uncommon  bad 
weather  of  that  Inaugural  Day  In  1961 :  "It 
was  as  If  we  were  expected  to  be  sure  and 
remember.  It  was  being  rubbed  Into  us  a  bit. 
Just  so  we'd  never  forget."  And  with  his 
great  chiseled  face,  bruised  by  the  cold  and 
the  wind,  softened  against  the  white  marble 
of  the  capltol  facade.  Robert  Prost  xishered 
In  the  "Oolden  age  of  poetry  and  power.  Of 
which  this  noonday's  the  beginning  hour." 
We  have  not  forgotten  that  magic  moment 
In  our  national  memory.  And  no  one  since 
that  day  has  questioned  this  nation's  com- 
mitment to  our  poets. 

One  gift,  more  than  any  other,  separates 
all  that  Is  human  from  all  that  Is  not.  cuid 
that  Is  the  gift  of  the  poet.  That  gUt  has 
molded  cultures  and  civilizations  and  has 
taken  us  to  the  ends  of  the  earth  and  beyond, 
long  before  Magellan  circled  the  globe  or 
Americans  landed  on  the  moon. 

One  bond  unites  all  people  and  makes 
them  free,  whether  they  are  Imprisoned  or 
sailing  the  seas,  whether  they  are  lonely 
or  well-loved,  and  that  Is  the  wisdom  that 
to  be  human  Is  to  shape  your  own  world. 

One  human  opportunity  survives  and 
overcomes  disease  and  despair  and  suffering 
and  fear,  and  that  Is  the  chance  to  create 
a  better  moment  for  the  human  spirit  today 
or  tomorrow.  In  a  small  and  unheralded  way, 
or  In  a  broad  and  public  way. 

Robert  Frost  lifted  the  human  spirit  and 
touched  us  In  a  way  that  no  artist  In  our 
times  has  equalled.  He  wrote  of  simple  things 
and  simple  words.  He  made  us  look  as  he 
put  It.  "Both  out  far  and  In  deep." 

Robert  Prost  was  both  a  "swinger  of 
birches"  and  "one  acquainted  with  the 
night."  and  he  made  us  meet  ourselves 
around  both  those  corners  of  happiness  and 
despair,  the  touchstones  of  our  humanity. 
He  reminded  us  that  "Something  we  were 
withholding  made  us  weak,  until  we  found 
It  was  ourselves  ■  And  he  taught  us  that  as 
near  as  the  woodpile,  as  far  as  the  stars, 
lie  the  secrets  that  once  discovered  give 
strength  and  purpose  to  our  lives. 

President  Kennedy  said  of  Robert  Frost: 
"I  know  of  no  one  who  Is  better  qualified 
to  set  for  us  new  coasts  and  horizons,"  and 
Robert  Frost  fulfills  that  promise  as  much 
today  as  he  did  while  he  lived.  His  poems 
reach  to  the  heart  of  our  national  purpose 
and  to  the  deepest  folds  of  our  Individual 
memories,  reminding  us  of  the  darkness  in 
ourselves,  as  well  as  the  bright.  Illuminating 
the  lost  possibilities  as  well  as  our  power 
to  shape  the  future. 

For  a  nation  still  struggling  to  fulfill  Its 
dream,  for  all  of  us  engaged  bv  that  dream 
as  public  servants  or  farm  hands  or  poets 
we  close  our  tribute  with  the  gentle  music 
of  Robert  Frost's  reminder: 


The  woods  are  lovely,  dark,  and  deep 
But  I  have  promises  to  keep, 
And  miles  to  go  before  I  sleep, 
And  miles  to  go  before  I  sleep. 


JUST 


KENNEDY   CENTER:   NOT 
FOR  THE  RICH 

Mr.  PELL.  Mr.  President,  I  would  like 
to  take  this  opportunity  to  bring  to  the 
attention  of  my  colleagues  an  excellent 


article  by  Harry  McPherson  on  the  John 
P.  Kennedy  Center  for  the  Performing 
Arts,  whlh  appeared  recently  in  the 
Washington  Star. 

Mr.  McPherson  Is  general  counsel  of 
the  CEnter  and  has  had  long  experience 
In  assisting  greatly  In  the  development 
of  the  cultural  well-being  of  our  Nation. 
In  earlier  times  he  served  with  distinc- 
tion as  Assistant  Secretary  of  State  for 
Educational  and  Cultural  Affairs  and 
was  an  Important  adviser  to  President 
Johnson  during  the  years  when  the  Fed- 
eral Program  for  the  arts  and  humani- 
ties was  being  developed.  Before  that  he 
headed  the  Democratic  policy  commit- 
tee In  the  course  of  which  he  rendered 
Invaluable  help  to  many  of  us  here.  I 
have  high  regard  for  Mr.  McPherson's 
knowledge  and  objectivity. 

In  this  article  he  emphasizes  the  pub- 
lic service  of  the  center  and  gives  us 
most  interesting  and  valuable  informa- 
tion on  the  center's  many-faceted  pro- 
gram. 

In  these  remarks  I  would  like  also  to 
stress  the  center's  contribution  to  qual- 
ity in  the  arts.  Under  the  leadership  of 
Roger  L.  Stevens,  the  center  has  become 
a  focal  point  of  excellence  in  the  arts 
in  our  country.  In  the  Nation's  Capital 
this  focus  is  highly  appropriate.  I  ad- 
mire the  leadership  Mr.  Stevens  has  so 
well  provided  In  enhancing  the  impor- 
tant work  of  the  center  and  Its  Impact, 
of  Increasing  vitality  and  significance, 
on  our  cultural  life. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  McPherson's 
article  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
(From  the  Washington  Star,  July  17,  1977) 
Kennedy  Center:  Not  Just  for  the  Rich 


(By  Harry  McPherson) 
I-ast  Sunday,  The  Star  carried  an  article, 
reprinted  from  The  New  Republic,  contend- 
ing that  the  Kennedy  Center  Is  rvm  "mainly 
for  the  prosperous,  the  chic  and  the  power- 
ful." This  must  come  as  a  surprise  to  those 
who  regularly  attend  performances  at  the 
center.  Either  Stephen  Chapman,  who  wrote 
the  article.  Is  wrong,  or  there  are  many  more 
such  people  around  than  one  had  supposed. 
More  than  eight  million  persons  have  at- 
tended theatrical  and  musical  events  at  the 
center  since  It  opened  In  1971. 

The  thrust  of  Chapman's  piece  Is  that  the 
Kennedy  Center  ostensibly  a  national  Insti- 
tution supported  by  federal  funds.  Is  In  fact 
offering  high-priced  entertainment  to  the 
well-to-do  of  Washington.  Thus  "the  lower 
orders  "  (sic)  elsewhere  are  subsidizing  the 
extravagant  t*stes  of  this  area's  "Who's 
Who." 

Many  things  might  be  said  about  thU, 
beginning  with  references  to  the  state-sup- 
ported theaters,  opera  houses,  and  concert 
halls  of  Europe  and  the  Soviet  Union,  and 
ending  with  the  perilous  economics  of  the 
performing  arts  here  and  throughout  the 
country.  But  I  shall  limit  this  reply  to  a 
few  facts,  not  Included  In  the  article,  about 
the  Kennedy  Center  Itself. 

First,  the  trustees  of  the  center — princi- 
pally Roger  Stevens— have  raised  MS  million 
from  private  sources  to  help  build  and  oper- 
ate the  rlace.  When  It  was  originally  con- 
ceived In  the  1950s,  the  notion  was  that  It 
should  be  entire)'-  financed  by  private  funds. 
In  1964  the  Congress  determined  otherwise 
The  center  would  be  a  "living  memorial"  to 
President    Kennedy — by    which    was    meant 
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that  It  would  be  more  thm  a  shrine  for  visit- 
ing, but  a  platform  for  the  continuous  pro- 
duction of  the  performing  arts  In  the  na- 
tional capital.  Oovernment  appropriations 
were  made  which,  together  with  private  con- 
tributions, paid  the  construction  bill. 

Because  17  million  persons  have  visited  the 
center  since  then,  and  continue  to  do  so  at 
the  rate  of  almost  14,000  each  day,  the  Park 
Service  bears  the  principal  cost  of  maintain- 
ing and  policing  It,  as  It  does  In  the  case  of 
other  national  memorials. 

Second,  the  center  Is  considerably  more 
than  an  entertainment  center  for  the  afflu- 
ent. 

Since  1971,  600,000  half -priced  tickets  have 
been  made  available  to  students,  the  elderly, 
the  handicapped,  military  personnel,  and 
citizens  of  low  Income.  These  have  not  been 
throw-away  tickets  to  poor  shows;  It  Is  the 
center's  policy  to  provide  them  consistently, 
whatever  the  box-offlce  situation.  Their 
monetary  value  to  the  users,  and  their  cost 
to  the  center,  was  nearly  a  million  dollars. 
In  the  1976  fiscal  year,  the  center  spon- 
sored 1,600  free  events.  They  Included  chil- 
dren's theater — in  an  effort  to  stimulate 
quality  In  such  productions  across  the  coun- 
try; concerts  In  the  Grand  Foyer;  symposia, 
films  and  exhibitions.  The  Christmas  festival 
of  free  music  costs  the  center  $76,000  an- 
nually. In  each  of  the  past  few  years  the 
center  has  mounted  festivals  In  honor  of  a 
single  great  composer — Haydn  and  Handel 
so  far,  Brahms  to  come.  Each  costs  the  center 
about  $100,000. 

Since  the  center  receives  no  performing 
arts  subsidy  from  the  government,  these 
events — and  others  that  cannot  begin  to  pay 
their  way  even  with  high  ticket  costs,  such 
as  grand  opera — must  be  underwritten  by  the 
returns  from  profitable  shows.  So  the  oc- 
casional "Pippin"  or  "Annie"  makes  pos- 
sible the  production  of  Monteverdi  operas 
and  plays  for  children — and,  hopefully,  of 
another  successful  musical  that  will  put  the 
next  round  of  free  and  adventurous  offerings 
on  the  boards  and  In  the  halls. 

There  Is  still  more  to  be  done  that  can- 
not be  entirely  financed  this  way.  A  musical 
theater  lab  has  been  created  on  the  top  floor, 
where  new  productions  can  be  tried  out  be- 
fore small  audiences,  and  without  the  exorbi- 
tant costs  that  deny  most  of  them  even  a 
look  on  the  commercial  stage.  The  cost  to 
the  center  will  run  about  $200,000  annually. 
Nearby,  a  Performing  Arts  library  will  soon 
be  opened,  stocked  with  6,000  volumes  from 
the  Library  of  Congress,  and  connected  with 
the  main  library  by  an  Information  retrieval 
system.  It  will  give  the  center  and  visitors  to 
It  the  research  arm  It  has  lacked  so  far. 

Behind  and  above  the  Elsenhower  Theater 
stage,  a  new  Studio  Theater  will  be  com- 
pleted within  a  year  or  so.  Tlie  Japanese  have 
made  It  possible,  with  a  Bicentennial  gift 
to  America.  In  this  versatile  setting,  the  kind 
of  performance  that  cannot  be  mounted  now 
In  the  large  halls — experimental  plays,  re- 
citals by  lesser-known  artists,  and  the  like — 
will  have  a  home. 

Private  contributions  will  be  needed  to 
help  support  the  Studio  Theater,  the  musi- 
cal theater  lab,  and  other  public  service  pro- 
gramming In  the  center.  A  number  of  cor- 
porations and  foundations  have  already 
provided  generous  subsidies  for  particular 
shows — Including  the  annual  College  The- 
ater Festival — and  a  corporate  fund  has  been 
created,  with  a  goal  of  $1  million  annually, 
to  sustain  the  effort. 

So  with  the  government's  help  In  build- 
ing and  maintaining  It;  with  quite  substan- 
tial private  contributions;  with  the  profits 
from  Its  own  successful  productions:  and 
with  the  determination  of  Roger  Stevens 
and  Its  trustees,  the  center  has  become,  in 
a  little  more  than  five  years,  an  enterprise 
of  considerable  value  to  the  capital — and 
to  the  nation.  The  "prosperous,  the  chic  and 


the  powerful"  do  In  fact  attend  Its  programs. 
But  so  do  far  greater  numbers  of  citizens 
who  fit  none  of  those  categories.  They,  no 
less  than  the  atDuent  of  Washington,  have 
reason  to  be  glad  that  such  a  place  exlsta. 


SOCIAL  SECURITY  REFORM 

Mr.  McGOVERN.  Mr.  President,  as 
you  know,  there  has  been  growing  con- 
cern over  the  financial  integrity  of  the 
social  security  system.  On  May  9,  the 
President  sent  a  legislative  package  to 
Congress  which  included  proposals  to 
deal  with  both  short-  and  long-range 
problems.  In  addition,  the  Senate  Fi- 
nance Subcommittee  on  Social  Security, 
under  the  able  chairmanship  of  Senator 
Nelson,  has  held  hearings  on  a  variety 
of  proposals  for  improvements  in  the 
system.  Among  those  who  are  studying 
the  problem,  perhaps  none  are  more  con- 
cerned with  finding  solutions  than  the 
beneficiaries  themselves.  In  this  regard, 
I  would  like  to  draw  my  colleagues'  at- 
tention to  the  testimony  of  the  Moun- 
tain Plains  Congress  of  Senior  Organiza- 
tions. Their  testimony  exhibits  a  clear 
grasp  of  the  Issues  before  us,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 

MPCSO  Testimony 
Honorable  Chairman  and  member  of  the 
subcommittee:  My  name  is  Helene  PhUllps 
from  Winner,  South  Dakta.  I  am  a  seml- 
retlred  professional  nurse,  a  widow  and  to- 
day Is  my  66th  birthday.  I  am  very  con- 
cerned about  the  status  of  social  security 
which  Is  a  substantial  part  of  my  budget. 

I  am  here  to  speak  on  behalf  of  the  Moun- 
tain Plains  Congress  of  Senior  Organiza- 
tions headquartered  In  Denver,  Colorado.  The 
Mountain  Plains  Congress  Is  a  regional  ad- 
vocacy office  for  six  states — Montana,  Wyo- 
ming,, Utah,  Colorado,  North  and  South 
Dakota. 

In  designing  this  testimony,  we  polled 
our  regional  and  state  boards,  numerous 
senior  groups  In  our  area  and  legislators  in 
our  region  in  addition  to  carefully  studying 
President  Carter's  plan. 

In  our  polling,  one  thing  became  very 
clear — many  older  people  are  very  worried 
and  frightened  that  the  social  security  sys- 
tem may  go  broke.  We  need  a  system  that 
older  people  can  depend  on.  Steps  must  be 
taken  soon  to  reassure  all  of  us. 

Now,  before  going  any  further,  we  feel 
that  when  reforming  the  social  security  pro- 
gram, we  must  look  at  and  take  into  account 
the  reasons  why  the  fund  Is  In  trouble  when 
seeking  the  solutions: 

1.  High  unemployment — fewer  workers  and 
employers  paying  In. 

2.  A  high  rate  of  Inflation — ^necessitating 
cost  of  living  benefit  Increases. 

3.  Increase  In  the  numbers  and  categories 
of  persons  claiming  benefits  and  being  In- 
cluded for  coverage. 

4.  The  long  term  problem  population 
changes  means  fewer  working  age  people  and 
an  Increase  In  persons  retiring,  and 

6.  A  mistake  (fiaw)  in  the  Inflation  ad- 
justment clause. 

Now,  specifically  regarding  the  President's 
proposals,  we  favor  a  temporary  use  of  gen- 
eral funds  to  shore  up  the  system  while 
attempting  to  Increase  the  work  force  so  that 
more  people  are  paying  Into  the  system.  There 
Is  danger  In  the  continued  use  of  general 
funds  for  Social  Security  In  that  It  may 
create  a  broad  welfare  plan  with  a  stigma 
attached  that  would  bother  many  older  per- 
sons.  If  unemployment  rises   above  6%    In 


the  future,  we  would  favor  use  of  gen««I 
funds  on  a  case  by  case  basis. 

We  favor  a  removal  of  the  Income  earnings 
limitation  to  allow  persons  over  sixty-five  to 
earn  any  amount  they  are  capable  of  earn- 
ing, and  collect  the  full  amount  of  Social 
Security  checks.  This  would  contribute  many 
dollars  to  the  F.I.C.A.  fund.  Most  Social  Secu- 
rity payments  are  Inadequate  to  live  upon, 
one  would  have  several  extra  years  to  supple- 
ment their  Income  and  also  some  savings  for 
future  use. 

Recent  figures  from  the  Social  Security 
Administration  show  that  at  least  two  mil- 
lion elderly  citizens  are  hurt  by  the  earn- 
ings limitation. 

Furthermore,  this  applies  only  to  earnings 
and  not  Interests,  dividends  or  other  pen- 
sions so  It  discriminates  against  and  hurts 
the  elderly  who  must  work  to  survive. 

I  realize  this  a  controversial  Issue,  how- 
ever I  do  not  believe  it  would  deprive  the 
younger  work  force  a  Job.  Scan  the  advertise- 
ments for  help  wanted  on  any  given  day  and 
you  would  find  a  large  variety  of  Jobs  that 
are  not  filled.  The  sixty-five  year  old  age 
group  and  over  are  usually  Interested  In 
part-time  work,  or  are  frequently  hired  for 
their  expertise  In  a  particular  field.  The 
younger  worker  has  seldom  gained  the  ex- 
pertise and  usually  can  not  afford  to  work 
the  short  hours. 

We  further  favor  the  return  of  Social  Secu- 
rity to  strictly  a  retirement  program  as  It 
was  Intended.  Most  older  people  really  do 
feel  this  way.  It  does  not  mean  we  are  uncon- 
cerned about  others  but  a  major  reason  for 
the  drtJn  on  the  fund  has  been  the  addition 
of  other  categories  of  persons  to  the  program. 
We  would  favor  a  similar  but  separate  fund 
or  program  for  survivors  and  the  disabled. 

Social  Security  Is  a  very  regressive  tax.  The 
majority  of  the  very  low  Income  have  more 
money  In  Social  Security  deducted  from  their 
Incomes  than  they  do  federal  tax.  We  would 
recommend  that  Social  Security  should  be 
restructured  to  an  upper  Income  bracket  and 
removed  from  the  very  poor.  A  way  to  do 
this  Is  to  Initiate  the  social  security  tax  at 
the  $2,000-$3,000  Income  range  and  to  raise 
It  to  $18,000-$20,000.  That  way  a  person 
making  a  meager  income  would  pay  tax  but 
have  a  break  too. 

President  Carter  has  suggested  raising  the 
employee  taxable  wage  base  to  $18,900  by 
1985.  We  agree  with  this  to  generate  ad- 
ditional funds. 

We  also  feel  the  slight  rise  to  the  self  em- 
ployed Is  necessary  to  bring  this  Into  equity. 
Likewise,  we  support  the  gradual  removal 
of  the  wage  base  celling  for  employers,  how- 
ever some  changes  may  be  needed  to  accom- 
modate small  businesses.  However,  we  do  not 
feel  we  have  expertise  to  comment  further 
In  this  area. 

The  strengthening  and  expanding  of  pri- 
vate pensions  will  enhance  the  overall  eco- 
nomic conditions  Tor  older  citizens.  To  the 
extent  possible,  we  recommend  that  private 
pensions  reforms  suggested  by  Ralph  Nader 
be  carried  out  and  that  the  Carter  adminis- 
tration carefully  assess  these  areas. 

And  finally  we  agree  that  the  flaw  In  the 
inflation  adjustment  clause  should  be  cor- 
rected. 

That  concludes  our  comments  on  the 
President's  proposal,  however  we  do  have  a 
few  additional  remarks  on  the  system  as  a 
whole. 

The  Social  Security  apt>eals  process  Is  gen- 
erally quite  slow  especially  for  dIsabUlty 
claims.  The  time  lag  Is  usually  6  months  or 
longer;  and  often  longer  before  a  final  de- 
cision Is  reached.  We  understand  that  this 
lag  Is  even  worse  In  other  regions  of  the 
country.  And  while  we  realize  this  Is  not  al- 
ways the  fault  of  the  Social  Security  staff, 
we  feel  this  time  lag  must  be  shortened  as 
people  truly  worry  and  suffer  a  loss  of  needed 
Income  durin?  this  unduly  long  wait.  Sure- 
ly  with   additional   hearing   officers   and/or 
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trylnc  *«  «*«»«•  "«»•  »ecounUbUlty  for  tb* 
number  ol  cmm  h«wrd  »nd  Judged  per  month 
this  problwn  could  b«  corrected. 

80  whether  the  diiabled  remmln  under  So- 
cial Security  or  not,  certainly  they  are  due 
thla  consideration. 

In  closing,  I  would  add  that  MounUln 
Plains  Congress  of  Senior  Organisations  does 
fsTor  a  national  health  insurance  program 
for  all.  This  would  also  help  eliminate  some 
of  the  drain  on  the  Social  Security  fund  by 
allowing  those  contributions  for  Medicare 
(hospital  trust)  to  go  Into  the  Social  Secu- 
rity fund. 

Thank  you. 


DEAUTHORIZATION  OP  WATER 
RESOURCES  PROJECTS 

Mr.  ORAVEL.  Mr.  President,  secUon 
12  of  the  Water  Resources  Development 
Act  of  1974.  as  amended,  authorized  a 
procedure  whereby  certain  water  re- 
sources projects  may  be  deauthorized. 
The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  was  di- 
rected to  submit  to  the  Congress  on  an 
annual  basis  a  list  of  authorized  projects 
which  have  not  received  appropriations 
within  the  preceding  8  years  and 
which  he  determines  should  no  longer  be 
authorized.  ^    ^ 

After  the  list  Is  submitted  by  the  Secre- 
tary, the  projects  are  automatically  de- 
authorized  at  the  end  of  90  calender  days 
of  continuous  session  of  Congress  unless 
either  the  Committee  on  Environment 
and  Public  Works  of  the  Senate  or  the 
Committee  on  Public  Works  and  Trans- 
portation of  the  House  adopts  a  resolu- 
tion sUUng  that  a  project  shall  continue 
to  be  authorized. 

Mi.  President,  on  April  18.  1977.  the 
Secretary  of  the  Army  submitted  to  the 
Congress  a  list  of  323  projects  recom- 
mended for  deauthorlzatlon.  These  proj- 
ects will  be  deauthorized  automatically 
on  August  5. 1977,  unless  appropriate  res- 
(dutlons  are  adopted  by  either  commit- 
tee. 

If  any  Member  of  the  Senate  has  any 
questions  regarding  deauthorlzatlon  of 
any  of  the  projects  listed  in  his  State, 
please  contact  Richard  M.  Harris  or  Ann 
Oarrabrant  of  the  committee  staff  on 
extension  46176. 

I  ask  unanimous  consent  that  the  list 
of  projects  recommended  for  deauthorl- 
zatlon be  printed  In  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

Name  and  State(s) : 

Abbapoola  Creek.  South  Carolina. 

Aecotlnk  Creek,  VlrglnU. 

Adena,  Ohio. 

ATWW  Mooring  Basin*.  North  CaroUna. 

AIWW,  New  River,  IS-FT.  Channel  to  Jack- 
sonrllle.  North  Carolina. 

Alpena  Harbor,  Michigan. 

Alternate  for  S\i«ar  Hill  Reservoir.  New 
Hampehlre. 

Alton,  Indiana. 

Andover  Lake.  Connecticut. 

Appomattox  River  (1945  Modification), 
Virginia. 

Area  last  of  Albany,  Oregon. 

ArUnjrton  Lake,  Missouri. 

Atballa.  Ohio. 

Atlantic  Intracoastal  Waterway,  Dikes  at 
Oreat  Bridge.  Virginia. 

Bachelor  Island  Areas,  Washington. 

Bastrop  Bayou.  Texas. 


Bayou  Oalere,  MlsslsslppL 

Beards  Brook  Dam,  New  Hampehlre. 

BeU  Drainage  District,  lUlnots. 

BeUevue  Small  Boat  Harbor,  Iowa. 

BeUevue,  Kentucky. 

Bennington  Dam,  New  Hampshire. 

Beresford  Creek.  South  Carolina. 

Betterton  Harbor.  Maryland. 

Big  Bend  Lake.  West  Virginia. 

Big  Prairie  Drainage  and  Levee  District. 
IlllnoU. 

BlUlngs  (lastem  Unit) .  Montana. 

Black  River  Lake,  Wisconsin. 

Black  River,  Wisconsin. 

Black  Rock  Channel  and  Tonawanda  Har- 
bor, New  York. 

Blleders  Creek  Dam.  Texas. 

Bodle  Island,  North  Carolina. 

Bogus  Chltto.  LouUlana,  Mississippi. 

Brackenrldge,  Tarentum  and  Natrona. 
Pennsylvania. 

Brasoe  River,  Velasco  to  Old  Washington. 
Texas. 

BrUllant.  Ohio. 

Brockway,  Pennsylvania. 

Brockway  Lake,  Vermont. 

Bromley.  Kentucky. 

Browns  Creek,  New  York. 

Buena  VUta,  Ohio. 

Cahaba  River,  Alabama. 

Calumet  Harbor  and  River,  Illinois,  Indl- 


Calumet  River  and  Harbor,  nunols,  Indl- 


Cambrldgeport  Lake.  Vermont. 

Cape  Lookout.  North  Carolina. 

Cape  Vincent  Harbor,  New  York. 

Carroll  County  Levee  and  Drainage  District 
No.  1,  nUnoU. 

CarroUton,  Kentucky. 

Carters  Creek,  Virginia. 

CaseyvUle.  Kentucky. 

Cave-ln-Rock,  Illinois. 

Central  City  Lake.  Wapelplnlcon  River, 
Iowa. 

Chambersburg.  Ohio. 

Channel  Connecting  Plain  Dealing  and 
Oaks  Creek,  Maryland. 

Chicago  Shore  of  Lake  Michigan,  Illinois. 

Chlcopee.  Massachusetts. 

Chllo,  Ohio. 

Cbrlstlansted  Harbor  (U-ft.  Channel)  Vir- 
gin Islands. 

ClnclnnaU  Unit  No.  2,  Ohio. 

Cincinnati  Unit  No.  4.  Ohio. 

Clarlngton,  Ohio. 

Clear  Lake  Special  Drainage  District.  Illi- 
nois. 

Cleves.  Ohio. 

Clifton,  West  Virginia. 

Clinton,  Indiana. 

Cloverport,  Kentucky. 

Coan  River,  Virginia. 

Cockrells  Creek.  Virginia. 

Colonial  Beach,  Virginia. 

Columbiu  Channel  Improvement  Project, 
Ohio. 

Concordia.  Kentucky. 

Congaree  River.  South  Carolina. 

Coraopolls,  Pennsylvania. 

Corpus  Chrlstl  Ship  Channel — Jetty  Exten- 
sion. Texas. 

Cowlitz  County  Consolidated  Diking  Im- 
provement District  No.  :,  Washington. 

Dayton.  Wyoming. 

Deer  Creek  Prairie  Levee,  Indiana. 

Delaware  River.  Mouth  of  Neverslnk  River, 
New  Jersev.  New  York,  Pennsylvania. 

Derbv.  Indiana. 

Detroit  River-Trenton  Channel.  Michigan. 

Dlllonvale,  Ohio. 

Donovan  Levee,  Illinois. 

Dover.  Kentucky. 

Duluth-Superlor  Harbor — aist  Avenue 
We^t  Channel.  Mlnneitota.  Wisconsin. 

Bant  Rock  Away  fDebs^   Inlet,  New  Tork. 

EllTsbeth  River.  New  Jersey. 

Dlzabethtown.  Illinois. 

Xrle  Harbor,  Pennsylvania. 

Fajardo  Harbor,  Puerto  Rico. 


Plat  Creek.  Oregon. 

Fletcher  and  Sunshine  Gardens  Levee. 
White  River,  Indiana. 

FloUansbee,  West  Virginia. 

Preeport,  Pennsylvania. 

Preeport  Harbor  Extension.  Texas. 

Prlendly,  Wsst  Virginia. 

Pullerton.  Kentucky. 

Oalllp<dls,  Ohio. 

Oalveeton  Harbor  and  Channel — Widening 
Chan.  Ext.  Slst  to  67th  St.,  Texas. 

Oalveeton  Harbcr  and  Channel — 30'  Chan. 
Ext.  6ist  to  S7th  St.,  Texas. 

Oalveston  Harbor  and  Channel — 30'  Chan. 
Chan.  43rd  to  61st  St.,  Texas. 

Oalveston  Harbor  and  Channel — 32'  Chan. 
Chan.  43d  to  97th  St.,  Texas. 

Olen  Cove  Harbor,  New  York. 

Gonzales  Dam,  Texas. 

Governors  Run,  Maryland. 

Grand  klarals  Harbor,  Michigan. 

Grandvlew,  Indiana. 

Grandvlew  Bay,  New  York. 

Oreat  Sod  us  Bay  Harbor,  New  York. 

Green  Island  Levee  and  Drainage,  District 
No.  1.  Iowa. 

Gulf  Intracoastal  Waterway — San  Bernard 
River  Channel,  Texas. 

Hackleman  Corner  Lake,  Missouri. 

Hanging  Rock,  Ohio. 

Harbor  of  Refuge,  Cape  Lookout,  North 
Carolina. 

Harbors  of  Washington  Island.  Wisconsin. 

Harpers  Perry,  West  Virginia. 

Hartford,  West  Virginia. 

Hayden  Island.  Oregon. 

Henderson,  West  Virginia. 

Henderson  River.  Cedar  Creek  Channel  Im- 
provement and  Henderson  River  Levee,  !!• 
linols. 

Hllo  Harbor  (Tsunami  Barrier) .  Hawaii. 

Hocklngport,  Ohio. 

Honey  Creek  Levee,  Indiana. 

Honey  Hill  Lake,  New  Hampshire. 

Houston  Ship  Channel — Buffalo  Bayou  Ex- 
tension to  White  Oak  Bayou,  Texas. 

Houston  Ship  Channel — Dike  Revetment. 
Texas. 

Houst3n  Ship  Channel — 40'  Project  (Mile 
47  to  Brady  Island) ,  Texas. 

Hudson  River,  Florida. 

Humboldt  Bay,  Buhne  Point.  Shore  Pro- 
tection, California. 

Huntington  Harbor,  New  York. 

Hyde  County  Dike,  North  Carolina. 

Indiana  Harbor  (1930  Act).  Indiana. 

Indiana  Harbor  (1935  Act),  Indiana. 

Indiana  Harbor  (1965  Act),  Indiana. 

Industry,  Pennsylvania. 

Irvlngton  Harbor,  New  York. 

Ithaca — CascadiUa  Creek/Flood  Control. 
New  York. 

Ithaca— Fall  Creek/Flood  Control.  New 
York. 

IWW,  JacksonvUle  to  Miami.  Side  Channel 
and  Turning  Basin.  Sebastian.  Florida. 

JacksonvUle  Harbor  (Inactive  Portions). 
Florida. 

Janesvllle  and  Indian  Ford  Dams,  Wiscon- 
sin. 

John  Redmon  Dam  and  Reservoir,  Project 
Modification  for  Acquisition  of  Additional 
Lands  for  National  Wild' If e  Refuge,  Kansas. 

Kelthsburg  Drainage  District,  Illinois. 

KeUy  Lake  Drainage  and  Levee  District, 
nilnols. 

Kewaunee  Harbor,  Wisconsin. 

Keweenaw  Waterway,  Michigan. 

Knights  Valley  Lake.  Russian  River  Basin, 
CalUomia. 

Lake  Crescent  and  Dunns  Creek.  Florida. 

Lake  Pork  of  Salt  CnA.  Sangamon  River, 
nilnols. 

Lamoille  River.  Vermont. 

Las  Vegas  Wash  and  Tributaries.  Nevada. 

Leaf  and  Chlckasawhay  Rivers.  Mississippi. 

Leavenworth,  Indiana. 

Leetsdale,  Pennsylvania. 

Lemon  Creek.  New  York. 

Letart.  Weat  Virginia. 
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Letart  Falls,  Ohio. 

Levee  Unit  3,  East  Fork  of  White  River, 

Levee  3,  Baat  Fork  White  River,  Indiana. 

Levee  Unit  1,  Eel  River.  Indiana. 

Levee  Unit  2,  Eel  River,  Indiana. 

Levee  Unit  17,  Indiana. 

Levee  Unit  1,  Uttle  Wabash  River,  lUinols. 

lisvee  Unit  2,  Little  Wabash  River.  Dilnols. 

Levee  Unit  2,  Wabash  River,  Indiana. 

Levee  Units  3  and  4.  Wabash  River.  In- 
diana and  nilnols. 

Levee  Unit  6.  Wabash  River.  Illinois. 

Levee  Unit  1.  White  River.  Indiana. 

Levee  Unit  7.  White  River.  Indiana. 

Levee  Unit  9.  White  River.  Indiana. 

Levee  Unit  10.  White  River.  Indiana. 

Levees  between  Shelby  Bridge  and  Baum 
Bridge,  Indiana. 

Levees  east  of  ChandlervlUe,  Illinois. 

Levees  east  of  Hubly  Bridge.  nUnois. 

Lewlsport,  Kentucky. 

Little  Manatee  River,  Florida. 

Little  Pee  Dee  River,  South  Carolina. 

Little  Valley  Wash.  Magna,  Utah. 

Lone  Rock  Lake,  Arkansas. 

Lower  Big  Sioux  River,  Iowa,  South  Dakota. 

Lower  San  Francisco  Bay.  Califcnmia. 

Ludlow,  Kentucky. 

Ludlow  Lake,  Vermont. 

Lumber  River.  North  Carolina.  South  Caro- 
lina. 

Lusserbop  Levee,  Illinois. 

Madison,  Indiana. 

BCanatee  River.  Florida. 

Mason  City.  West  Virginia. 

Matawan  Creek,  New  Jersey. 

Mattaponl  River — 16  foot  entrance  chan- 
nel, Virginia. 

Maukport,  Indiana.  I 

McOlnnls  Levee,  Indiana. 

McKlnney  Bayou,   Arkansas — ^Flnn  Bayou 
Segment,  Arkansas. 

Mellen-Bad  River,  Wisconsin. 

Menominee  Harbor,  Michigan.  Wisconsin. 

Metamora  Lake,  Indiana. 

Metropolis.  lUlnols. 

Mlddlesboro    (Yellow  Creek).   Ohio  River 
Basin,  Kentucky. 

Mill  Creek.  Washington. 

MlUer,  Ohio. 

MlUwood,  West  Virginia. 

Milton,  Kentucky. 

Milwaukee  Harbor  Wisconsin. 

Mingo  Junction,  Ohio. 

Mining  City  Lake,  Kentucky. 

Morrison,  Colorado. 

Moscow,  Ohio. 

Mountain  Brook  Dam,  New  Hampshire. 

Mud    and    Baskett    Slough,    tributary    to 
Rlckreall  Creek,  Oregon. 

Neuse  River,  300-ft.  wide  channel  in  front 
of  New  Bern,  North  Carolina. 

Neuse  River  Barrier,  North  Carolina. 

Neville  Island,  Pennsylvania. 

New  Amsterdam,  Indiana. 

New  Boston  Small  Boat  Harbw,  Illinois. 

New  Cumberland,  West  Virginia. 

New  Harmony,  Indiana. 

New  Kensington  and  Parnassus,  Pennsyl- 
vania. 

New  Matamoras,  Ohio. 

New  Richmond.  Ohio. 

Newport,  Ohio. 

Niagara  River  Compensating  Works.  New 
York. 

North  Andover  and  Lawrence,  Massachu- 
setts. 

North  River  Dike,  Nbrth  Carolina. 

Noyo  River  &  Harbor,    (Mooring  Basin), 
California. 

Ochlockonee  River,  Georgia,  Florida. 

Okeechobee    Waterway    Basin    at    Stuart, 
Florida. 

Oklawaha  River,  Channel  in  Silver  Springs 
Ran,  Florida. 

Old  River,  California. 

Ooetanaula  and  Coosawattee  Rivers,  Geor- 
gia. 

Orleans.  Indiana. 


Ouachita  and  Black  Rivers,  Felsenthal 
Canal,  Union  County,  Arkansas.  Louisiana. 

Overton-Red  River  Waterway,  Louisiana. 

Owensboro,  Kentucky. 

Palm  Beach  Side  Channel  and  Basin, 
Florida. 

Panther  Creek  Levee,  Illinois. 

Patriot,  Indiana. 

Pearl  River  (Edinburg  to  Jackson) .  Missis- 
sippi. 

Pecatonlca  River  at  Darlington,  Wisconsin. 

Pensacola  Reservoir,  Project  Modification 
for  Acquisition  of  Additional  Flowage  Ease- 
ments. Oklahcuna. 

Phlllippl  Creek  Basin,  Florida. 

Pioneer  Lake,  Colorado.  Kansas,  Nebraska. 

Pomeroy,  Ohio. 

Port  Angeles  Harbor,  Washington. 

Port  Chester  Harbor,  New  York,  Con- 
necticut. 

Part  Gambel,  Washington. 

Port  Washington  Harbor,  Wisconsin. 

Port  Wing  Harbor,  Wisconsin. 

Portland.  Ohio. 

Portland  Flocdwalls  and  Levees,  Wll- 
Ilamette  River,  Oregon. 

Potomac  River,  North  Side  of  Washington 
Channel,  District  of  Columbia. 

PrestonvlUe,  Kentucky. 

Prlnevllle  Area.  Crooked  River  and  Ochoco 
Creek,  Oregon. 

Proctor,  Otter  Creek,  Vermont. 

Raccoon  Creek  Levee,  Indiana. 

Racine,  Ohio. 

Handle  Area,  Cowlitz  River,  Washington. 

Rappahannock  River  at  Bowlers  Wharf. 
VlrrtTiia. 

Redbank  Creek  lake.  Pennsylvania. 

Richland  Lake,  Missouri. 

Rising  Sun,  Indiana. 

Rlverland  Levee  District,  Missouri. 

Rivervlew,  We«t  Virginia. 

Rochester,  Pennsylvania. 

Rockport,  Indiana. 

Rocky  Fork  Re«ervolr,  Ohio. 

Rogers  City  Harbor,  Michigan. 

Rome,  Indiana. 

Rossvlew  Lake,  Ohio  River  Basin.  Tennes- 
see and  Kentucky. 

Rouge  Rlvw  (1935  Act),  Michigan. 

Rouge  River  (19*'8  Act),  Michigan. 

Rouge  River  (1962  Act) ,  Michigan. 

Russell  Creek,  South  Carolina. 

Sablne-Neches  Waterway,  Cow  Bayou 
Channel  Extension,  Texas. 

Sacramento  River  and  Tributaries  (Debris 
Control),  Callfomla. 

St.  Clair  River,  Michigan. 

St.  Johns  River,  Jacksonville  to  Lake  Henry 
(Inactive  Portions) ,  Florida. 

St.  Marys,  Pennsylvania. 

St.  Marys.  West  Virginia. 

St.  Marys  River  and  North  River,  Georgia 
and  Florida. 

Salt  Creek  m  Vicinity  of  Mlddletown, 
Illinois. 

SalyersvlUe,  Kentucky. 

San  Joaquin  River  (Stockton  Deep  Water 
Ship  Chaimel),  California. 

Sangamon  River,  Salt  Creek,  North  to 
Mahomet,  Illinois. 

Sardls.  Ohio. 

Sclotovflle,  Ohio. 

Sheffield  Lake  Community  Park,  Ohio. 

Shoal  Harbor  and  Compton  Creek.  New 
Jersey. 

Shoals,  Indiana. 

Shufflebarger  Levee  Unit,  Indiana. 

Slstersvllle,  West  Virginia. 

Smlthland,  Kentucky. 

Smiths  Ferry,  Pennsylvania. 

South  Coventry  Lake,  Connecticut. 

South  Milwaukee  Harbor.  Wisconsin. 

South  Portsmouth,  Kentucky. 

South  Tunbridge  Lake,  Vermont. 

Spanish  Fork  River,  Utah. 

Sugar  Creek  Levee,  Indiana. 

Suwannee  River,  Florida. 

Swanton  Harbor,  Vermont. 


Swinger.  Whitney.  Yount-Hoblit  Levee, 
lUlnols. 

Syracuse,  Ohio. 

Table  Mountain  Lake  (Iron  Canyon  Dam). 
California. 

Tallapoosa  River,  Alabama. 

Tar  Creek  Levee,  Illinois. 

Terminus  Dam  (Lake  Kaweab),  California. 

Terre  Haute  (Conover  Levee),  Indiana. 

The  Island  Lake,  Vermont. 

Thompson  Lake  Drainage  and  Levee  Dis- 
trict, nilnols. 

Three  Islands  Lake,  Ohio  Blver  Basin, 
Tennessee. 

Tolovana  River,  Alaska. 

TOlu,  Kentucky. 

TopsaU  Beach  and  Surf  City,  Nwth  Caro- 
lina. 

Touchet  River,  Washington. 

Trent  River,  Basins  and  Access  Cbannels 
at  New  Bern,  North  Carolina. 

Trl-Pond  Levee,  nilnols. 

Troy,  Indiana. 

Upper  Chipola  River.  Florida. 

Vevay,  Indiana. 

Victory  Lake,  Vermont. 

Wareham-Marlon,  Massachusetts. 

Warroad  Harbor  and  River,  Minnesota. 

Water  Valley  Lake,  Arkansas,  Missouri. 

Waterway  from  Little  Choptank  River  to 
Cboptank  River,  Maryland. 

Watklns  Glen,  Flood  Protection — Glen 
Brook,  New  York. 

Watts  Levee,  Illinois. 

Waverly,  West  Virginia. 

Way  Cake  Creek,  New  Jersey. 

Wellsburg,  West  Virginia. 

West  Brldgewater,  Pennsylvania. 

West  Canaan  Lake,  New  Hampshire. 

West  Point,  Kentucky. 

Westport,  Kentucky. 

Westport  Slough,  Oregon. 

Wlnnetka,  Shore  of  Lake  Michigan,  nil- 
nols. 

Wlthlacoochee  River,  Florida. 

Yadkin  River.  North  Carolina. 

York  River,  Virginia. 

Youghlogheny  River,  Pennsylvania. 


NOMINATION  OP  LYMAN  KIRK- 
PATRICK  AS  DEPUTY  DIRECTOR 
OP  THE  CIA 

Mr.  PELL.  Mr.  President,  I  wish  to 
commend  the  President  for  his  choice  of 
Lyman  B.  Kiiicpatrick  of  Rhode  Island 
to  be  the  Deputy  Director  of  the  Central 
Intelligence  Agency.  Professor  Kiiic- 
patrick, who  teaches  political  science  at 
Brown  University,  has  performed  with 
distinction  In  the  career  service  of  the 
CIA  from  1947  untU  1965  and  in  the 
academic  world  since  then. 

I  have  known  and  respected  Professor 
Kirkpatrick  for  many  years.  During 
those  years,  he  and  I  have  held  many  dis- 
cussions and  exchanged  much  cor- 
respondence about  the  intelligence  activ- 
ities of  our  Government  and  about 
world  affairs  generally.  I  always  came 
away  richer  for  the  experience,  and  could 
always  count  on  Professor  Kirkpatrick  to 
be  frank,  perceptive  and  levelheaded  in 
his  analysis  of  problems  and  Issues. 

The  Providence  Journal  observed  in  an 
editorial  of  July  21  that  Professor  Kirk- 
patrick "would  unquestionably  serve  as 
deputy  director  of  the  CIA  with  distinc- 
tion." I  agree  entirely  with  that  Judg- 
ment. I  also  share  the  Journal's  concern, 
expressed  in  an  editorial  of  July  25,  that 
the  White  House  may  be  having  second 
thoughts  about  nominating  Professor 
Kirkpatrick,  based  on  alleged  ccxicems 
in  the  Senate  that  Professor  Kirkpatrick, 
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while  at  the  CIA.  wu  not  diligent  enough 
•bout  rooting  out  abUMS.  As  the  Jourxud 
put  it — 

The  record  on  thU  •core  U  anything  but 
p«r*uAalTe:  to  tbe  contrary,  according  to 
what  la  known  of  his  agency  role  then,  he 
acted  with  tough-minded  Independence. 

I  share  that  view.  I  would  also  like  to 
point  out  that  Senator  Chttxch's  investi- 
gations established  that  in  many  cases 
senior  officers  of  the  CIA  charged  with 
discovering  or  correcting  abuses  were 
denied  information,  not  consulted  on 
projects  of  doubtful  loyalty,  or  had  their 
recommendations  ignored.  It  is  my  fer- 
vent hope  that  both  the  President  and 
my  colleagues  will  bear  these  findings  in 
mind  in  evaluating  Professor  Kirk- 
patrlck's  record.  Fairness  and  decency 
demand  no  less. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Providence  Journal  edi- 
torials of  July  21  and  25  be  printed  In  the 
Rbcoio. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Rxcoxo,  as  follows: 

[From  the  Providence  Journal,  July  3fl,  1077) 
Tbb  CIA  Can  Use  Kibxtatucx 
Just  the  other  day  support  was  registered 
In  this  space  for  the  appointment  of  Lyman 
B.  Klrkpatrlck  as  deputy  director  of  the  Cen- 
tral Intelligence  Agency.  Since  then,  there 
have  been  reports  that  the  White  House  may 
pull  back  because  It  fears  Senate  opposition 
Such  a  retreat.  In  the  Judgment  of  these 
newspapers,  would  be  a  serious  mistake. 

Professor  Klrkpatrlck,  who  has  taught  po- 
litical science  at  Brown  University  with  dis- 
tinction for  13  years,  holds  a  deserved  rep- 
utation as  one  of  the  CIA's  truly  dlstln- 
gvUahed  alumni.  Over  18  years  with  the  agen- 
cy, he  filled  several  key  positions — includ- 
ing those  of  Inspector  general  and  executive 
director  (the  No.  3  Job)  with  a  rare  blend  of 
dedication  and  Independence.  A  man  more 
qualified,  by  background,  evenhanded  tem- 
perament and  devotion  to  principle,  U  hard 
to  Imagine. 

Nonetheless,  the  White  House  la  aald  to  be 
balking.  The  reason,  apparently.  Is  that 
some  members  of  the  Senate  Intelligence 
Committee  (which  must  approve  such  an  ap- 
pointment) feel  that  Mr.  Klrkpatrlck,  when 
with  the  CIA,  was  not  dUlgent  enough  In 
rooting  out. abuses.  The  record  on  this  score 
Is  anything  but  persuasive:  to  the  contrary, 
according  to  what  Is  known  of  his  agency 
role  then,  he  acted  with  tough-minded  In- 
dependence. 

Profeesor  Klrkpatrlck  could  provide  the 
CIA  with  a  blend  of  experience,  knowledge 
and  level-headed  good  sense.  He  knows  the 
Intelligence  world;  he  also  Is  sensitive  to  Its 
limits.  He  could  provide  valuable  help  to 
Adm.  Stansfleld  Turner,  the  CIA  director, 
and  President  Carter  should  make  his  nom- 
ination official. 

(From  the  Providence  Journal,  July  31,  1977) 
An  Ak.1  Man  fob  thk  CIA 

Prof.  Lyman  B.  Klrkpatrlck,  professor  of 
political  science  at  Brown  University,  would 
unquestionably  serve  as  deputy  director  of 
ta«  CIA  with  distinction. 

A  former  executive  director  of  the  agency, 
and  a  former  ln^>ector  general,  he  knows  his 
way  around  In  the  world  of  intelligence. 
Moreover,  he  has  shown  a  level-headed  atti- 
tude toward  the  excesses  of  CIA  officials  that 
were  turn  up  In  three  Investigations  of 
U.S.  Intelligence  operatlotu  In  the  past  cou- 
ple of  years. 

Adm.  Stansfleld  Turner,  the  new  director 


of  Central  Intelligence,  served  a  tour  of  duty 
In  Rhode  Island,  as  president  of  the  Naval 
War  CoUege  And  while  he  was  here  the  two 
undoubtedly  became  acquainted,  although 
the  asaoclatlona  of  both  go  back  to  service  in 
Washington. 

Although  he  has  been  away  from  the  cap- 
ital since  loss.  Professor  Klrkpatrlck  had  18 
years  with  the  CIA.  He  has  written  a  couple 
of  books  about  his  own  experiences  and 
about  mtelllgence  work  in  general.  He  ob- 
viously Is  a  man  whom  Admiral  Turner 
could  trust.  Whatever  the  Job.  he  can  be  ex- 
pected to  fill  It  with  a  careful  balance  be- 
tween the  Intelligence  needs  of  the  nation 
and  the  limits  imposed  by  a  democratic  so- 
ciety— limits  that  have  been  violated  In  the 
past.  ^^^^^^^ 

OEOROE  MORTON  LEVY 

Mr.  WILLIAMS.  Mr.  President,  on 
Tuesday,  July  19,  George  Morton  Levy 
died  at  the  Nassau  Hospital  in  Mlneola, 
Long  Island  at  the  age  of  89. 

I  have  lost  a  valued  and  cherished 
friend,  and  America  has  lost  a  man 
whose  long  and  productive  life  spanned 
the  euphoria  of  the  roaring  twenties, 
through  the  despair  suid  anxieties  of  the 
dreary  thirties,  and  on  to  the  post- 
World  War  n  prosperity  of  the  fifties 
and  sixties. 

Oeorge  Levy  graduated  from  law 
school  at  the  age  of  20,  and,  after  an 
inauspicious  start  in  the  profession,  he 
turned  to  criminal  law  as  his  specialty. 
In  three  decades  of  defending  some  of 
the  most  newsworthy  figures  of  their 
day,  George  Levy  established  a  nati(Xial 
reputation  as  one  of  the  country's  most 
brilliant  defense  lawyers. 

Though  George  Levy  was  an  extremely 
hard-working  and  conscientious  lawyer, 
he  never  beUeved  in  all  work  and  no 
play.  Until  the  end  of  his  life,  George 
was  an  avid  and  skilled  golfer.  He  was 
proud  that  until  the  end  of  his  Ufe,  he 
was  capable  of  shooting  his  age  for  18 
holes. 

But  apart  from  his  devotion  to  his 
profession  George  Levy's  consuming 
passion  was  for  the  ancient  sport  of 
harness  racing.  In  1940  he  established 
the  first  night  harness  racing  track  in 
Westbury.  Long  Island,  on  the  field  where 
Charles  Lindbergh  began  his  historic 
trans-Atlantic  flight  to  Paris. 

Though  the  vicissitudes  of  the  first 
few  years  of  the  Roosevelt  Raceway 
would  have  discouraged  a  lesser  man, 
George  Levy  had  abundant  faith  in  his 
concept,  and  he  was  rewarded  when  the 
postwar  boom  of  the  late  forties  and  fif- 
ties turned  a  sea  of  red  ink  into  an  ocean 
of  black. 

In  the  37  years  during  which  George 
Levy  nurtured  his  brainchild,  he  was 
successively  president,  general  counsel, 
board  chairman,  president  again,  and 
finally,  chief  executive  officer  of  the 
raceway.  In  1967,  he  was  inducted  into 
the  HaU  of  Fame  of  the  Trotter  in 
Goshen,  N.Y.,  an  honor  of  which  he  said, 
"This  one  I  must  rate  the  greatest  of  all." 
Considering  the  fact  that  in  his  racing 
lifetime,  he  had  been  honored  by  his 
peers  no  less  than  268  times,  that  was 
no  idle  statement. 

George  Levy  was  the  innovator  of 
many  of  the  modem-day  Improvements 


In  the  sport  of  harness  racing.  Wherever 
trotters  and  pacers  and  their  devotees 
gather,  the  name  of  George  Levy  will  be 
spoken  wltli  admiration  and  respect. 
I  am  proud  to  have  been  his  friend. 


THE  ROSE:  NATIONAL  PIORAL 

Mr.  HELUB.  Mr.  President,  I  am  happy 
to  Join  my  distinguished  colleagues  Sen- 
ator Hatiixld  and  Senator  Johnston  as  a 
cosponsor  of  Senate  Joint  Resolution  59, 
which  would  designate  the  rose  as  the 
national  fioral  emblem  of  the  United 
States  of  America. 

In  making  the  rose  our  national  flower, 
Mr.  President,  we  would  be  doing  nothing 
more  than  formally  stating  what  has 
been  acknowledged  for  centuries — that 
the  rose  Is  the  monarch  of  flowers.  In- 
deed, Sappho,  wrote  around  600  B.C. 

Would  Jove  appoint  some  flower  to  reign 
In  matchless  beauty  o'er  the  plain 
The  roee  mankind  will  all  agree 
The  roee  the  queen  of  flowers  ahoxild  be. 

So  the  rose  was  known  and  loved  In  the 
classical  world.  But  as  would  befit  a  Na- 
tion such  as  ours,  which  draws  Its 
strengtlis  and  traditions  from  many  races 
and  cultures,  the  rose  was  also  adored  in 
the  Orient,  in  Africa,  in  northern  Europe, 
and  in  the  British  Isles.  No  more  uni- 
versally widespread  and  more  universally 
loved  flower  exists. 

I  mentioned  Sappho's  fondness  for  the 
flower  some  600  years  before  the  birth 
of  Christ.  Roses  were  known  before  then, 
however:  they  were  being  cultivated  by 
the  Chinese  as  early  as  the  Shen  Nung 
djmasty  which  I  am  told  reigned  between 
2767  and  2697  B.C. 

Mr.  President,  if  there  was  some  flower 
whose  perfume  and  beauty  made  it  the 
favorite  of  Adam  and  Eve  even  in  perfect 
Eden,  I  would  wager  it  would  have  been 
the  rose. 

But  the  rose  in  spite  of  its  intematicwial 
associations,  remains  peculiarly  Ameri- 
can. I  say  this  for  reasons  both  arche- 
ologlcal  and  historical;  the  earliest  evi- 
dence we  have  of  the  existence  of  what 
we  now  know  as  the  rose,  is  a  remarkable 
fossil  found  in  Florrlsant,  Colo,  which 
our  friends  at  the  Smithsonian  tell  us  Is 
about  40  million  years  old.  llius  our  Na- 
tion has  a  certain  seniority  in  its  entitle- 
ment to  the  rose  as  our  national  emblem. 

Historically,  the  Members  will  doubt- 
less remember  from  their  grade  school 
years,  that  when  Christopher  Columbus' 
little  fleet  was  becalmed  in  the  Sargasso 
Sea,  mutinous,  almost  ready  to  turn 
back,  it  was  the  discovery  among  the 
seaweed  of  a  fresh  rose  branch  with  its 
hips  still  bright  red,  which  indicated 
shore  was  nearby  and  gave  them  renewed 
courage  to  press  on  to  the  New  Wwld. 
Finally,  let  me  note  that  the  rose  in 
the  wild  form  was  spread  over  much  of 
the  present  United  States  when  the  col- 
onists arrived:  it  was  no  Import.  Capt. 
John  Charles  Fremont  at  the  direction 
of  the  Congress  explored  the  West  in  the 
early  1800's.  Five  hundred  mUes  west  of 
St.  Louis  he  reported: 

Everywhere  the  roee  Is  met  with,  aixl  re- 
minds us  of  cultivated  gardens  In  clvUlzatlon. 
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It  U  scatterwJ  over  the  pnOrles  In  smaU  bou- 
quets, and,  when  glittering  In  the  dew  and 
swaying  In  the  pleasant  breeze  of  the  early 
morning.  Is  the  most  beautUul  of  prairie 
flowers. 

So.  Mr.  President,  I  would  urge  my 
colleagues  to  take  the  advice  of  Robert 
Herrlck,  the  17th  century  English  poet 
who — 

dreamt  the  roses  one  time  went  to  meet 
and  sit  in  Parliament. 
,  .  .  then.  In  that  parley,  all  those  jMwers 
voted  the  roee  of  Queen  of  flowers  . . . 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDINO  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 

Mr.  THURMOND  addressed  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  wish  to  transact  some 
routine  morning  business? 

Mr.  THURMOND.  No. 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

The  PRESIDINO  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  926,  which 
the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

S.  936,  a  bill  to  provide  for  the  public  fi- 
nancing of  primary  and  general  elections 
for  the  U.S.  Senate. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  John  Napier, 
of  the  staff  of  the  Judiciary  Committee, 
and  Gene  Lawrimore,  of  my  staff,  have 
the  privilege  of  the  floor  dtving  the  con- 
sideration of  8.  926. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  GOLDWATER.  Mr.  President.  I 
rise  to  discuss  S.  926,  and  I  start  out  by 
making  the  observation  that  the  bill  has 
two  overall  purposes.  The  flrst  purpose 
is  to  provide  for  the  public  flnancing  of 
Senate  general  elections.  The  second 
purpose  is  to  improve  the  operation  of 
the  Federal  Election  Campaign  Act  of 
1971,  as  amended  in  1974  and  1976. 

Mr.  President,  I  have  no  quarrel  with 
the  second  purpose  of  the  bill  because. 
Lord  knows,  the  Federal  Election  Cam- 
paign Act  needs  a  lot  of  work  done  on  it. 
In  fact,  I  have  serious  thoughts  that  it 
can  ever  be  made  to  work  the  way  the 
majority  of  this  body  and  even  a  majority 
of  Americans  would  like  to  see  it  work. 
But  I  do  not  want  to  get  Into  this  aspect 
of  the  biU  today. 

The  public  flnancing  of  Senate  general 
elections  to  me,  Mr.  President,  is  going 
to  work  against  our  popular  form  of 
government,  the  democratic-republican, 
with  a  smaU  "d"  and  a  smaU  "r,"  and 
particularly  its  two-party  system,  be- 
cause under  this  bill  it  will  be  virtually 
impossible  for  a  member  of  the  minority 
party,  which  is  my  party,  the  Republican 
Party,  to  ever  raise  enough  money  in  cer- 
tain parts  of  this  country  to  even  con- 
sider ninning  for  Section. 


While  I  know  that  is  not  the  intent,  or 
at  least  I  do  not  think  It  is  the  intent  of 
the  framers  of  this  bill;  nevertheless.  It 
is  certainly  going  to  work  that  way. 

Mr.  President,  I  remind  my  colleagues 
that  at  the  beginning  of  our  country's 
history  the  Founding  Fathers  not  only 
did  not  establish  a  party  system,  but  they 
did  not  think  it  was  necessary,  and  hard- 
ly discussed  it.  But  our  form  of  govern- 
ment was  not  very  old,  maybe  a  few  years 
old,  when  it  was  discovered  that  as  clear 
as  the  Constitution  had  been  written,  as 
unanimous  as  the  Founding  Fathers  were 
on  the  intents  of  the  Constitution,  it  be- 
gan to  become  evidenced  that  people 
could  disagree  on  it.  One  person  could 
read  one  part  of  the  Constitution  to  say 
one  thing  and  his  closest  friend  or  rela- 
tive could  read  it  to  mean  something  else. 

So,  gradually  we  started  a  two-party 
system,  and  to  a  large  extent  it  is  still 
effective  and  still  working.  For  example, 
on  this  floor  right  now  we  have  some  of 
us  opposing  this  bill  and  others  all  for  it, 
and  yet  it  is  clearly  within  the  framework 
of  the  Constitution  and  requires  Just  the 
unanimous  Interpretation  of  what  will  be 
and  that  will  be.  But,  Mr.  President,  what 
I  sense  is  that  while  we  still  have  division 
on  the  Constitution  and  on  the  interpre- 
tation of  the  Constitution,  if  this  Con- 
gress becomes  totally  dominated,  and  I 
would  say  more  completely  dominated 
than  now  by  one  party,  or  by  one  group 
of  people  who  think  otherwise,  then  we 
will  have  gone  a  long  way  to  destroying 
the  system  of  government  that  we  have 
always  operated  imder. 

The  question  I  think  that  we  should 
ask  ourselves  is:  do  we  really  want  a  one- 
party  system?  Does  the  South  want  a 
one-party  system?  I  think  the  South  has 
made  tremendous  progress  beginning 
with  the  time  that  the  South  began  to 
develop  a  Republican  Party.  That  went 
up  for  a  while.  Now  it  has  leveled  off  and 
in  some  places  is  going  down.  But  the 
great  economic  improvement  in  the 
south  came  under  a  two-party  system. 

In  the  Chamber  I  can  see  my  Jxmior 
colleague  whose  family  and  himself  have 
for  many,  many  years  been  Instrumental 
to  the  success  of  Arizona.  I  think  he 
would  agree  with  me  that,  when  the  Re- 
publican Party  began  to  surface  out  in 
our  State  of  Arizona,  we  began  to  grow 
economically  because  it  required  both 
parties  to  put  up  their  best  people  in  or- 
der to  become  elected.  It  was  not  just 
a  case  as  it  always  had  been  in  oiu:  State, 
well,  if  you  were  a  Democrat  you  were 
automatically  elected.  Since  we  have  be- 
come a  two-party  State,  while  not  as 
strong  at  it  as  we  were,  our  State  has 
raade  tremendous  strides  forward.  I  think 
a  lot  of  that  is  due  to  the  working  of 
both  political  parties. 

I  do  not  think  anyone  In  this  body  can 
say  that  they  would  like  to  see  this 
country  run  imder  one  concept  of  gov- 
ernment. I  was  interested  to  read  today 
in  the  paper  one  columnist — I  forget  his 
name — who  made  the  observation  that 
President  Carter  was  not  appealing  to  the 
proper  part  of  his  party. 

This  indicates  that  we  can  go  further 
than  a  two-party  system.  We  probably 


have  more  of  a  four-party  system  in  this 
coimtry  than  a  two-party  system,  but 
we  have  only  two  by  name.  He  was  chas- 
tizing President  Carter  because  he  was 
ignoring  what  the  columnist  said  was  the 
left  of  the  Democrat  Party. 

I  think  and  I  think  most  Democrats 
will  agree  that  (he  coimtry  has  been 
moving  toward  the  right.  The  coimtry 
has  always,  in  my  opinion,  been  more 
conservative  than  liberal,  and  It  is  very 
pleasing  to  me,  as  a  lifelong  conserva- 
tive, to  see  the  way  that  some  of  my  old 
friends  on  this  floor  are  voting  far  dif- 
ferent than  they  used  to.  So  maybe  Presi- 
dent Carter  is  not  wrong,  maybe  he  is 
right,  in  seeking  that  part  of  the  Demo- 
crat Party  that  represents  what  we  call 
the  right  wing  or  the  conservative  wing. 
Only  time  will  tell. 

But  I  think  to  abolish,  with  the  help 
of  federally  flnanced  elections,  a  two- 
party  system  in  this  country  would  be  a 
very,  very  dsingerous  if  not  fatal  mistake 
because  if  that  ever  happens  the  Con- 
stitution can  be  interpreted  any  way  that 
the  ruling  party  wants  to  interpret  it. 
without  the  defense  of  the  Constitution 
being  made  by  some  opposition,  and  t 
would  hope  that  my  colleagues  will  take 
this  into  consideration  as  we  go  through 
what  some  would  call  protracted  or  pro- 
longed debate  and  others  might  call  it  a 
filibuster. 

But,  Mr.  President,  because  I  have  the 
floor,  and  because  of  the  timeliness  of  the 
subject — and  I  will  admit  that  some  could 
question  the  choice  of  my  subject  or  even 
the  timeliness  of  it — I  shall  comment  on 
the  fact  that  the  President  has  chosen, 
and  I  congratulate  him  on  this,  the  sub- 
ject of  human  rights  because  I  think  it 
is  something  that  every  person  in  the 
world  can  agree  with.  While  I  think  he 
may  be  a  little  early  with  it,  I  think  all 
of  us  will  live  to  see  the  day  when,  if  we 
pursue  the  subject  of  human  rights  prop- 
erly, starting  right  here  in  this  body,  we 
will  see  oppressed  people  all  over  the 
world  demanding  more  of  the  rights  that 
we  have  held  inherent  throughout  the 
whole  life  of  our  constitutional  republic. 

So  I  think  the  President  deserves 
credit  on  this  but,  as  I  say,  he  has  to  be 
consistent,  and  I  wish  to  tie  this  con- 
sistency with  the  vote  that  we  are  going 
to  be  faced  with  sooner  or  later  on  this 
bill  because  those  of  us  who  feel  strongly 
against  Federal  flnancing  of  Senate  gen. 
eral  elections  feel  that  there  are  certain 
human  rights  and  human  desires  that 
are  going  to  be  ignored  £md  even  obliter- 
ated. I  am  thinking  of  the  right  of  a  per- 
son to  support  a  candidate  £md  the  right 
of  a  person  to  do  anything  that  he  wants 
to  legally  to  help  a  candidate  become 
elected. 

Unfortunately,  chief  among  these  pre- 
rogatives is  the  one  of  money,  and  the 
raising  of  money  then  becomes  a  very 
serious  part  of  any  candidate's  cam- 
paign. If  we  vote  to  allow  a  certain  per- 
centage of  the  total  funding  to  be  done 
by  the  tax  dollar,  then  my  fear  also  is 
that  many  people  in  this  coimtry  will 
lose  their  interest  in  politics  and  say, 
"Oh,  well,  I  do  not  have  to  worry  about 
John;  he  is  going  to  get  elected,  and  be- 
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sides  that  the  FedersJ  Oovemment  will 
pay  the  bill  and  nobody  Is  going  to  get 
hurt." 
Nobody  but  the  taxpayer. 
Because  I  see  human  rights  tied  Into 
this,  I  want  to  Just  discuss  a  bit  what 
was  discussed  earlier  on  this  floor,  the 
humsm  rights  question  as  we  see  It 
around  the  world  today. 

My  particular  object  of  view  today 
would  be  the  proposed  visit  to  mainland 
China  In  August  of  Secretary  Vance.  And 
I  will  take  this  opportunity  to  discuss 
our  Oovemment's  China  policy,  and  the 
direct  relationship  between  that  policy 
and  our  country's  outspoken  goal  of 
seeking  to  bring  about  respect,  a  greater 
respect,  for  human  rights  around  the 
world. 

First,  Mr.  President,  I  would  remind 
my  colleagues  that  the  United  States  to- 
day legally  and  diplomatically  recog- 
nizes the  Republic  of  China,  which  Is 
based  on  Taiwan,  as  the  cwily  China.  Al- 
though this  administration  is  pursuing 
the  policy  of  what  Is  called  the  "nor- 
malization of  relations"  with  the  Chi- 
nese on  the  mainland,  our  Oovemment 
still  has  fiUl  diplomatic  relations  with 
only  one  China,  the  China  on  Taiwan. 
In  that  respect,  I  think  we  should  de- 
termine what  the  term  "normalization" 
means.  If  it  means  the  resiunption  of 
business  with  a  Communist  coimtry  such 
as  Red  China  or  Cuba.  I  can  find  no  quar- 
rel with  that.  But  if  it  means  the  diplo- 
matic recognition  of  a  country  that  de- 
nies all  human  rights,  then  I  can  find  a 
lot  of  problems  that  the  administration 
will  nm  into,  most  of  them  right  here 
In  this  body. 

The  fact  that  totalitarian  Communists 
control  by  force  some  800  million  imfor- 
tunate  people  who  live  on  the  mainland  is 
no  reason  for  giving  standing  to  those 
tsrrants  as  the  lawful  representatives  of 
the  people  whom  they  have  enslaved. 
Again  referring  to  today's  press,  there  is 
an  article  indicating  that  three  people 
now  control  the  destiny  of  those  800  mil- 
lion people.  Again,  how  can  we  tie  human 
rights  In  with  the  fact  that  three  people 
are  going  to  make  their  minds  up  as  to 
how  the  other  800  million  shall  live? 
Clearly  it  is  only  by  continuing  a  policy 
of  support  for  the  mutual  security  treaty 
and  our  official  diolomatic  relations  with 
the  Republic  of  China  that  we  can  have 
a  moral  foreign  policy  that  actually  rep- 
resents what  our  people  stand  for,  that 
adheres  to  our  commitments,  and  that 
will  convey  strength  around  the  world. 

Mr.  President,  there  are  many  reasons 
why  the  administration  must  not  be  en- 
ticed with  the  possibilities  of  recognizing 
Red  China  or  weakening  our  ties  with 
the  Republic  of  China.  One  of  these  Is 
the  value  of  our  word,  if  we  care  about  It 
any  more— the  willingness  of  the  United 
States  to  be  faithful  to  its  commitments 
and  not  to  betray  its  promises. 

I  might  remind  my  colleagues  that 
never  in  200  years  have  we  reneged  on  a 
treaty  or  reneged  on  our  word  to  a  for- 
eign country.  The  Chinese  on  Taiwan 
have  lived  up  to  our  expectations  in 
every  nss>eci  and  supported  the  United 
States  on  all  international  issues  of  ma- 


jor Importance.  For  us  now  to  scrap  our 
mutual  defense  treaty  with  a  loytd  ally 
would  make  our  signature  to  other  de- 
fense treaties  worthleas  anywhere  In  the 
world. 

In  fact.  President  Carter  himself  said 
the  same  thing  last  October  when  he  was 
a  candidate.  He  then  explained  that  "as 
far  as  the  trust  of  our  country  among 
the  nations  of  the  world,  as  far  as  de- 
pendence on  our  country  In  meeting  the 
needs  and  obligations  that  we  have  ex- 
pressed to  our  allies,  as  far  as  the  respect 
of  our  country  even  among  our  particular 
adversaries,  we  are  weak"  when  we  de- 
part from  our  principles  and  oiu*  com- 
mitments. 

Another  statement  that  President  Car- 
ter made  when  he  was  still  running  for 
that  office  confirms  the  need  for  con- 
tinuing our  official  relations  and  defense 
treaty  with  the  RepubUc  of  China.  Presi- 
dent Carter  said: 

We  ought  to  be  a  beacon  for  nations  who 
search  for  peace  and  who  search  for  freedom, 
who  search  for  Individual  liberty,  who  search 
for  basic  human  rights. 

Well,  I  know  and  he  knows  that  we 
cannot  be  those  things  if  we  cater  to  the 
Communists  on  the  Chinese  mainland. 
We  can  hold  firm  to  our  basic  principles 
only  If  we  uphold  the  friendship  and  ties 
we  have  with  the  free  Chinese  people  on 
Taiwan. 

Mr.  President,  the  people  In  the  Re- 
public of  China  are  not  searching  for 
freedom  and  individual  liberty.  They 
have  already  achieved  it,  and  are  in  the 
process  of  strengthening  it.  Taiwan  Is  a 
land  which  allows  free  expression  and 
free  elections.  Thirty-one  dally  news- 
papers and  1,400  magazines  compete  with 
three  national  television  networks  for  the 
time  of  audiences.  Free  world  publica- 
tions from  foreign  countries  are  openly 
circulated  throughout  the  Republic.  In 
fact,  one  distributor  of  American  maga- 
zines Imports  over  200  different  titles  for 
circulation  to  subscribers  in  the  general 
public.  Popular  U.S.  news  magazines  such 
as  Newsweek  or  Time  are  available  for 
reading  by  students  In  the  libraries  of 
nearly  all  middle  schools  and  colleges. 
American  political  books  such  as  the 
paperback  edition  of  "To  Make  Men 
Free,"  sell  20,000  copies  or  more.  This 
is  a  work  by  Prank  Kelley  about  the 
U.S.  Bill  of  Rights  and  how  we  Americans 
won  our  freedom. 

Another  paperback  by  Duane  Bradley 
entitled,  "The  Newspaper:  Its  Place  in 
a  Democracy,"  has  sold  over  10,000  Issues 
In  Taiwan.  How  many  copies  of  it  do 
you  think  were  sold  in  Commimist 
China?  What  do  you  think  the  Commu- 
nists would  do  to  anyone  who  owned  a 
copy? 

These  are  Interesting  questions  which 
Secretary  Vance  might  explore  when  he 
goes  to  Peking  in  August. 

On  Taiwan,  free  education  is  extended 
to  all.  In  fact,  next  only  to  the  United 
States,  the  Republic  of  China  has  more 
school  students  per  1,000  population  than 
any  other  country  in  the  world.  The  fig- 
ures are  99.3  percent  of  school  age  chil- 
dren attending  the  elementary  school 
and  90.1  percent  of  youth  attending  mid- 


dle school,  which  Is  the  equivalent  of  our 
high  school. 

Mr.  President,  It  Is  also  Important  to 
note  that  religion  Is  freely  practiced  In 
Taiwan.  Buddhists.  Taolsts,  Catholics. 
Protestants,  Moslems,  are  all  active  In 
the  Republic  of  China.  There  are  more 
than  2,500  active  Buddhist  temples  on 
Taiwan,  and  2,000  Taoist  temples.  The 
great  majority  of  the  people  adhere  to 
these  religions.  Today  there  are  approxi- 
mately 300,000  Roman  Catholics  In  the 
Republic.  Catholics  operate  900  churches. 
26  hospitals,  362  primary  schools  and 
kindergartens,  26  high  schools.  13  tech- 
nical schools,  one  university,  three  col- 
leges, and  eight  seminaries. 

Protestant  worshipers  have  3.000 
churches  and  more  than  a  half  million 
members  in  Taiwan.  Protestants  oper- 
ate 12  seminaries.  13  Bible  schools,  9  hos- 
pitals, 2  universities,  4  colleges,  9  high 
schools,  and  350  primary  schools  and 
kindergartens. 

Mr.  President,  what  are  the  statistics 
on  the  mainland  of  China?  How  many 
Baptist  churches  or  active  religious 
buildings  of  any  kind  will  Secretary 
Vance  find  on  his  visit  to  Red  C3iina,  if 
he  looks  for  them? 

Except  for  one  or  two  churches  or  tem- 
ples in  Peking  operated  for  a  few  foreign 
visitors,  he  will  find  none — that  is  how 
many. 

Does  this  count  with  this  administra- 
tion? Does  it  consider  freedom  of  religion 
to  be  one  of  the  human  rights  It  is  con- 
cerned with?  WeU,  of  course,  I  believe  it 
does  and  keeping  our  relaticms  with  the 
Republic  of  China,  an  open  society  that 
allows  freedom  of  worship,  as  contrasted 
with  Communist  China,  an  atheistic  so- 
ciety that  has  cruelly  suppressed  religion. 
Is  a  good  way  of  dem<Mutrating  that  con- 
cern. 

Mr.  President,  the  advancement  of 
human  rights  in  the  Republic  of  China 
is  matched  by  the  economic  progress  of 
the  people.  From  an  Island  which  was  a 
predominantly  agricultural  area,  Taiwan 
has  become  a  major  Industrial  power  of 
the  world. 

I  would  remind  you,  Mr.  President,  that 
it  is  about  the  size  of  my  State  of  Arizona. 
It  is  not  a  small  piece  of  real  estate,  but 
not  a  big  one  when  we  think  of  countries. 
Not  that  agriculture  has  been  slighted. 
To  the  contrary,  the  General  Accounting 
Office  has  singled  out  the  Republic  of 
China  as  the  model  of  how  a  developing 
nation  can  achieve  tremendous  success  in 
food  production  with  a  system  of  eco- 
nomic Incentives  to  private  farmers. 

In  contrast,  Mr.  Presldwit.  the  per- 
formance of  the  Communist  dictators  on 
the  China  mainland  depart  in  every  in- 
stance from  the  principles  of  our  Consti- 
tution's BUI  of  Rights  and  from  every 
principle  for  which  Americans  have 
strug^ed  throughout  our  history.  The 
Chinese  Communists  are  known  to  have 
executed  several  millions  of  landowners 
during  the  {igrarian  reform  of  1949  to 
1952.  They  are  known  to  have  conducted 
mass  public  trials  at  which  more  than  2 
million  political  prisoners  have  been  ex- 
ecuted. They  have,  by  adl  knowledgeable 
accounts,  exterminated  a  minimum  of 
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50  million  people  during  their  first  quar- 
ter century  of  rule.  Even  today,  the  Red 
Chinese  arbitrarily  ImprlscHi  over  30  mil- 
lion innocent  political  prisoners  In  labor 
reform  camps,  where  they  are  subjected 
to  the  harshest  of  hard  labor. 

Moreover,  there  is  no  Independent  Ju- 
diciary in  Red  China.  There  is  no  free- 
dom of  travel.  There  are  no  free  elections, 
no  freedom  of  the  press,  no  free  expres- 
sion, no  free  trade  unions. 

And  freedom  of  religious  worship  has 
been  brutally  suppressed  by  the  Commu- 
nists. Devotion  to  an  almighty  Supreme 
Being  is  persecuted  and  punished  in 
Communist  China.  Millions  of  Protes- 
tants, Catholics,  Moslems,  and  Buddhists 
have  been  intimidated,  imprisoned, 
beaten,  and  murdered.  Churches  and  re- 
ligious buildings  have  been  destroyed  or 
converted  into  warehouses,  stables,  and 
the  like.  Missiontu-ies  have  been  forci- 
bly removed  and  religious  schools,  hos- 
pitals, and  orphanages  outlawed.  In  fact, 
there  is  only  one  Roman  Catholic  Ca- 
thedral and  a  single  mosque  still  open  In 
Peking,  these  for  small  numbers  of 
visitors  from  foreign  nations.  To  all  pur- 
poses, for  the  first  time  in  centuries  there 
is  no  open  practice  of  any  religion  in 
mainland  China  today. 

Mr.  President,  it  would  be  Impossible 
for  the  United  States  to  serve  bs  a  beacon 
for  peoples  who  are  searching  for  free- 
dom and  for  the  most  basic  human  rights 
If  we  should  grant  legitimacy  to  such  an 
Inhuman  government.  No,  If  our  Nation 
is  to  hold  forth  a  posture  and  an  image 
to  make  us  proud,  we  must  not  reward 
the  lawlessness  existing  in  Communist 
China. 

A  policy  of  retaining  our  official  rela- 
tions and  defense  treaty  with  the  Re- 
public of  China  would  be  in  keeping  with 
the  wishes  of  the  American  people.  If  we 
follow  the  good  judgment  of  ordinary 
Americans,  we  will  preserve  our  commit- 
ment to  Taiwan.  The  voice  of  the  Amer- 
ican people  \&  loud  and  clear  on  this 
Issue. 

A  Gallup  poll  of  November  1975  re- 
vealed that  70  percent  of  Americans 
favor  continuing  our  formal  dlr>lomatlc 
relations  with  the  Republic  of  China. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  speak  out  of  order  in 
view  of  the  germane  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  The  same  majority 
of  70  percent  ooposed  diplomatic  rela- 
tions with  Communist  China  on  the 
terms  demanded  by  the  so-called  Peo- 
ple's Republic. 

In  May  of  this  year,  a  new  poll  was 
released  showing  that  the  already  over- 
whelming public  opinion  in  support  of 
the  Republic  of  China  has  increased  over 
the  findings  In  1975.  The  latest  public 
opinion  survey  was  conducted  between 
March  26  and  April  3,  1977,  by  decision- 
making Information.  According  to  this 
survey,  84  percent  of  the  American  pub- 
lic favors  continuing  full  diplomatic  ties 
with  the  Republic  of  China.  This  is  an 
Increase  of  14  percent  over  the  com- 
parable finding  In  1975. 

Moreover.  74  percent  of  Americans  are 


found  in  this  latest  survey  to  favor  ad- 
herence to  U.S.  Mutual  Defense  Treaty 
with  the  Republic  of  China.  This  result 
indicates  an  increase  of  27  percent  as 
compared  with  the  1975  result. 

Finally,  islien  presented  with  the  de- 
mand of  the  People's  Republic  of  China 
that  the  United  States  should  withdraw 
recognition  from  the  Republic  of  China 
as  the  condition  of  establishing  diplo- 
matic relations  with  mainland  China,  77 
percent  of  Americans  Indicated  we  should 
not  withdraw  recognition  from  free 
China. 

Mr.  President,  these  Indications  of 
public  opinion  are  backed  up  with  other 
evidence.  For  example.  In  1976,  a  resolu- 
tion was  Introduced  In  the  House  of 
Representatives  by  a  clear  majority  of 
that  body  urging  the  President  to  do 
nothing  to  compromise  the  freedom  of 
the  Republic  of  China.  Numerous  peti- 
tions and  official  statements  which  have 
been  adopted  by  local  governments 
throughout  the  United  States  also  up- 
hold a  policy  of  continuing  diplomatic 
relations  with  free  China. 

Thus,  if  we  are  to  follow  the  voice 
of  the  American  people  and  If  we  are 
to  tap  their  sound,  commonsense,  as 
President  Carter  himself  has  suggested, 
then  we  must  adhere  to  our  present  pol- 
icy of  recognizing  the  Republic  of  China 
and  maintaining  the  Mutual  Security 
Treaty  with  Taiwan. 

Mr.  President,  an  Interesting  point 
comes  In  here  that  was  raised  by  Presi- 
dent Nixon's  visits  to  China.  On  several 
occasions — I  cannot  remember  how 
many — I  have  discussed  these  visits  with 
Dr.  Kissinger,  our  former  Secretary  of 
State,  to  discover  if  any  promises  were 
made  which  might  lead  the  United  States 
Into  the  derecognition  of  free  China  by 
the  abrogating  of  our  treaties  with  them. 

He  told  me  a  very  Interesting  thing, 
not  once  but  all  the  time  I  have  talked 
with  him;  that  it  was  never  discussed 
and  It  was  never  on  the  agenda  and  that 
the  Red  Chinese  never  asked  that  it  be 
put  on  the  agenda,  feeling  that  that  was 
their  own  business  and  they  were  more 
Interested  In  obtaining  rec(^nltlon  frwn 
us  than  worrying  about  what  might  hap- 
pen between  Taiwan  and  the  United 
States.  I  hope  that  Secretary  of  State 
Vance  will  keep  that  in  mind  when  he 
mistakenly,  in  my  opinion,  visits  Peking 
later  this  year.  We  have  made  no  com- 
mitments. No  cwnmltments  were  dis- 
cussed. I  would  not  like  to  see  this 
administration  more  or  less  get  out  on 
a  limb  as  far  as  this  particular  part  of 
the  world  is  concerned. 

In  fact,  Mr.  President,  I  have  to  ask 
what  good  a  policy  of  dropping  Taiwan 
for  Peking  would  have  for  the  American 
people.  Actually,  It  would  destabilize  the 
chances  for  world  peace.  It  would  not 
transform  Communist  China  into  a  de- 
cent. God-fearing  country.  It  Is  not 
needed  as  a  counterweight  to  the  Soviet 
Union,  because  Red  China  needs  contact 
with  the  United  States  due  to  its  fear  of 
the  Soviets,  regardless  of  what  we  do 
about  Taiwan. 

And,  surely  no  one  in  the  Carter  ad- 
ministration Is  duped  by  the  pro^}ect  of 


large-scale  trade  with  Red  China.  Oh,  I 
know  the  Communists  are  mouthing  this 
propaganda.  In  fact,  it  is  Identical  to  the 
sweet- talk  used  oy  the  Nazis  before 
World  War  n.  They  held  parties  for  pro- 
minent American  businessmen  and  in- 
dustrialists who  were  urged  to  switch 
sides  between  Britain  and  Germtuiy.  They 
were  held  out  promises  by  German  trade 
officials  who  reportedly  said  that  "the 
prospects  for  American  trade  with  the 
new  German  empire  will  be  beyond  your 
wildest  dreams." 

These  executives  of  UJ3.  corporations 
were  supposedly  susceptible  to  the  argu- 
ment that  the  Nazis  would  allow  Ameri- 
can business  to  operate  in  a  Nazi-domi- 
nated Europe.  They  were  actually  offered 
trade  monopolies  Inside  the  new  Nazi  em- 
pire. Nevertheless,  these  American  busi- 
nessmen understood  the  correct  political 
responsibilities  of  International  corpora- 
tions. They  understood  the  meaning  of 
morality  and  hunmn  freedom.  They  saw 
through  the  phony,  gold-coated  argu- 
ments of  the  Nazis  and  totally  rejected 
thraa. 

As  I  often  mention,  Mr.  President,  let 
us  remember  the  past,  because  today,  the 
efforts  of  the  Red  Chinese  can  be  likened 
to  those  of  the  Nazis.  The  Communists 
cover  their  statements  with  glitter  and 
gold,  but  in  back  of  them  there  Is  neither 
substance,  nor  hiunan  decency. 

The  truth  is  that  there  are  no  pros- 
pects of  major  trade  with  Communist 
China.  And  if  there  ever  were,  dropping 
Taiwan  and  allowing  the  Commimlsts  to 
take  it  over  would  enable  them  to  absorb 
Western  technology  in  place  on  Taiwan 
of  the  kind  which  our  exporters  hope  to 
seU. 

Thomtis  Corcoran,  the  distinguished 
attorney,  businessman,  and  diplomat,  has 
explained  that: 

As  with  all  totalitarian  nations,  all  trade 
with  mainland  China  wUl  be  politically — not 
competitively — motivated.  All  such  trade  wlU 
be  barter  of  advantages  In  political  warfare. 
Totalitarian  trade  In  commercial  negotia- 
tions virlll  put  competing  and  divided  United 
States  entrepreneurs  against  a  monoUthlc 
totalitarian  buyer  and  seUer. 

Dreams  of  commercial  profit  to  U.S. 
firms  are  a  "wlll-o'-the-wlsp."  According 
to  Mr.  Corcoran: 

Contrary  to  hopes  of  United  States  Indus- 
try to  do  business  with  an  Indefinite  main- 
land market,  the  takeover  of  Taiwan  could 
directly  solve  many  of  mainland  China's  eco- 
nomic problems  without  the  cost  of  any  of 
the  Imports  from  the  western  world  from 
which  American  exporters  and  transporters 
could  make  a  commercial  profit. 

What  Mr.  Corcoran  means  is  that  if 
our  policy  Is  so  stupid  as  to  permit  the 
Commimlsts  to  acquire  by  intimidation 
or  force  the  very  technology  and  re- 
sources they  want,  then  the  Communists 
will  have  no  need  for  engaging  in  tiie 
trade  from  which  certain  American  ex- 
porters hope  to  make  a  commercial  kill- 
ing. The  very  policy  which  these  business 
Interests  promote  of  breaking  defense 
and  diplomatic  relations  with  the  Re- 
public of  China  will  backfire  on  th«n  by 
enabling  the  Commimlsts  to  obtain  the 
technology  they  want  without  trade. 
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Moreover,  as  the  American  Chamber 
of  Commerce  on  Taiwan  has  concluded, 
the  potential  market  for  U.S.  products 
In  Red  China  is  limited  to  but  a  small 
number  of  select  product  categories.  The 
Chamber  also  advises  that  the  absence 
of  free  choice  by  the  consumer  in  a  state- 
controlled  economy  will  block  the  ability 
of  U.S.  exporters  to  develop  new  mar- 
kets for  their  products. 

Thus,  the  prospect  for  enormous  com- 
mercial trade  with  Communist  China  Is  a 
facade.  The  opportunity  Just  is  not  there 
and  never  will  be.  On  the  other  hand,  the 
real  trade  opportunities  are  between  the 
United  States  and  the  Republic  of  China. 
In  1976,  our  trade  with  Taiwan  reached 
$4.5  billion.  In  comparison,  our  trade 
with  Communist  China  was  only  $325 
million.  Trade  between  the  Republic  of 
China  and  the  United  States  is  14  times 
greater  than  our  trade  with  Red  China. 
Mr.  President,  in  simunary.  I  repeat 
that  the  Chinese  Oovemment  on  Taiwan 
is  the  true  model  by  which  our  commit- 
ment to  traditional  American  principles 
should  be  measured.  The  16  million  peo- 
ple of  Taiwan  have  achieved  a  great  de- 
gree of  freedom  and  individual  liberty 
and  they  are  constantly  working  for  the 
expansion  of  these  principles. 

There  is  no  stage  management  for 
foreign  visitors  to  Taiwan.  American  and 
other  foreign  nationals  can  travel  freely 
throughout  the  island.  Private  enterprise 
ts  encouraged.  Religious  worship  among 
diverse  faiths  is  promoted.  Free  world 
publications  are  visibly  evident  and  avail- 
able to  both  residents  and  tourists.  Siz- 
able and  steadv  advances  in  the  economic 
well-being  of  the  average  citizens  living 
on  Taiwan  is  also  apoarent  to  any  regu- 
lar visitor  to  the  Republic  of  China. 

In  other  words,  a  policy  that  would 
shim  a  people,  who  are  endeavoring  to 
follow  many  of  the  same  moral,  eco- 
nomic, and  political  principles  that  we 
ourselves  practice,  would  betrav  our  in- 
nermost beliefs  and  convey  weakness. 

To  reward  a  system  of  government 
which  has  suporesaed  the  most  basic  hu- 
man rights  of  its  population,  and  which 
has  Just  recently  flaunted  its  lawlessness 
and  disregard  of  world  concern  for  the 
environment  by  poisoning  the  atmos- 
phere with  dangerous  radiation  from  at- 
mospheric nuclear  testing,  would  dis- 
grace our  Nation  and  defeat  human 
rights. 

Mr.  President,  if  this  administration's 
human  rights  efforts  mean  anvthing.  it 
means  that  we  must  pursue  a  oolicv  that 
will  keep  the  16  million  Chinese  on  Tai- 
wan free  from  enslavement  by  totalita- 
rian communism. 

Mr.  President,  at  one  time  In  my  re- 
marks, I  stopped  momentarily  to  ask 
unanimous  consent  that  I  might  address 
myself  to  the  sublect  that  I  had  chosen 
because  of  the  rule  of  germaneness  which 
we  sometimes  practice  in  this  body.  I 
wish  we  practiced  It  more  often.  I  s^^oke 
at  the  outset  of  diverting  mv  remarks  to 
the  situation  between  the  Ch'nas  that  it 
probably  did  relate,  and  I  felt  certain 
that  I  could  relate  my  ccncem  and  the 
concern  of  the  American  people  In  the 
subject  of  human  rights,  with  what  we 
see  going  on  over  In  that  part  of  the 
world  and  what  might  Just  be  going  on 
In  our  own  country. 


I  remember  having  an  argument  with 
a  gentleman  from  another  counrty — I 
shall  not  mention  the  country — with 
whom  we  are  having  argxunents  relative 
to  their  seeming  abuses  of  some  human 
rights.  He  said,  "You  had  better  get  your 
own  ship  in  order  before  you  start  criti- 
cizing other  people  of  the  world." 

I  have  been  thinking  about  that,  be- 
cause we  think  of  ourselves  as  a  totally 
free  people.  Yet,  as  I  said  earlier,  I  see 
things  in  this  effort  In  S.  926,  which  has 
two  overall  purposes.  I  see  In  the  first 
of  these  purposes,  to  provide  public 
financing  of  Senate  general  elections,  an 
effort,  either  recognized  and  punxMeful 
or  not  recognized,  that  would  result  in  a 
one-party  system  in  our  country. 

hb.  President,  I  Just  ask  my  friends, 
my  colleagues  in  the  Congress,  to  look 
around.  How  many  of  the  freedoms  that 
we  enjoyed  20  or  25  yetu^  ago  are  still 
ours  to  enjoy? 

I  remember  when  I  was  a  businessman 
I  got  into  national  politics  because  I  felt 
it  was  time  that  people  did  tliat  with  an 
effort  to  cut  down  the  rapidly  growing 
control  of  the  bureaucracy  over  our  daily 
Uvea. 

I  have  not  been  successful  at  all  in 
those  efforts  and  I  have  to  say  I  am  not 
happy  at  all  with  the  lack  of  success  that 
my  party,  the  Republican  Party,  has  had 
in  this  genersd  effort. 

We  find  decisions  today  that  have  to  be 
made  in  Washington.  D.C.,  that  20  or  25 
years  ago  were  made  in  your  home  State 
or  my  home  State. 

We  find  we  cannot  even  build  football 
stadiums  until  the  environmental  groups 
have  told  us  what  havoc  they  will  bring 
upon  the  atmosphere. 

I  know  that  we  would  like  to  have  pro- 
fessional football  team  in  central  Ari- 
zona, but  we  are  told  it  might  take  3 
years  to  find  out  the  effect  of  a  football 
stadium  upon  the  environment  of  cen- 
tral Arizona. 

Mr.  President,  further,  the  American 
farmer — or  30  percent  of  the  American 
farmers — does  not  have  any  control  over 
what  he  can  plant,  how  much  he  can 
plant,  or  wtu^  he  will  get  from  it. 

Thank  the' Lord,  the  other  70  percent 
are  in  pretV^  good  shape  as  far  as  free- 
dom of  choice. 

But  in  my  State,  where  we  grow  the 
finest  cotton  grown  in  the  world,  we  are 
limited  in  the  growth  of  that  cotton  be- 
cause we  did  not  grow  it  before  history 
began,  which  was  the  beginning  of  the 
agricultural  acts  that  control  30  percent 
of  our  agriculture  today. 

We  find  growing  arguments  between 
organized  labor  and  parts  of  our  own 
Ctovemment  as  to  what  the  Oovemment 
should  do  that  organized  labor  wants. 
Yet,  as  I  read  through  this  blU  and  as  I 
read  the  list  of  people  who  back  it,  I  see, 
for  example,  an  organization  called  Cmn- 
mon  Cause — and  I  have  never  heard 
Common  Cause  say  anything  about  labor 
unions  investing  millions  and  millions  of 
dollars  into  political  campaigns.  It  is  sup- 
posedly against  the  law.  I  do  not  believe 
it  is  illegal,  but  the  way  they  do  it,  by 
supporting  probably  99.6  percent  Demo- 
crats over  Republicans,  I  think  is  im- 
democratic  and  contrary  to  our  best  in- 
terests. 
But  I  have  never  heard  Common  Cause 


say  one  word  about  this.  Yet,  they  are  for 
thlsbUl. 

I  do  not  think  the  people  who  belong  to 
C(Mnmon  Cause — that  I  know,  that  I  have 
grown  up  with,  that  I  have  great  respect 
for — would  ever  say  for  one  minute  that 
they  would  like  to  see  a  single-party  sys- 
tem in  this  country. 

In  fact.  I  think  they  should  be  working 
against  it,  and  the  first  thing  they  should 
be  against,  In  my  opinion,  would  be  the 
public  financing  of  primary  and  general 
elections  for  the  U.S.  Senate. 

I  say  that,  Mr.  President,  because  at 
the  outset  of  my  discussion  I  pointed  out 
that  there  are  stwne  States  in  this  Union 
where  a  member  of  my  party  would  find 
it  virtually  impossible  to  be  elected  be- 
cause he  would  not  come  under  the  pro- 
visions of  this  law  that  would  allow  him 
to  receive  money  from  the  Federal  Treas- 
ury, even  though  he  would  know  as  a 
Republican  running  In  that  particular 
State  he  woi'ld  not  have  much  chance 
politically.  But  at  least  we  ought  to  have 
the  freedom  of  choice  which  goes  with 
the  freedom  of  the  people  to  select  their 
candidates,  select  their  party,  and  then 
work  for  that  particular  candidate,  par- 
ticularly in  the  field  of  raising  money, 
and  then  in  the  field  of  providing  help 
and  work  on  election  day. 

Mr.  LONG.  Will  the  Senator  yield  for 
a  question  at  this  point? 

Mr.  OOLDWATER.  Yes. 

Mr.  LONG.  I  gain  the  Impression  the 
committee  would  propose  to  spend  the 
money  for  senatorial  elections  which  had 
been  earmarked  for  the  Presidential 
campaign  fund.  Can  the  Senator  tell  me 
if  I  am  correct  in  that  Impression? 

Mr.  GOUDWATER.  I  gathered  that 
Impression.  I  feel  there  Is  a  great  loose- 
ness here. 

Mr.  LONG.  Let  me  ask  the  Senator.  If 
the  people  put  up  money  for  one  purpose, 
that  is.  to  help  elect  the  Presidential 
candidates,  and  then  the  Congress  tokes 
money  and  spends  it  to  elect  a  senatorial 
candidate,  is  this  not  a  misappropria- 
tion of  funds? 

Mr.  GOLDWATER.  I  certainly  think 
so. 

I  remember  the  Senator's  work  In 
getthig  the  tax  deduction  for  Presiden- 
Ual  purposes,  and,  if  that  is  going  to  be 
diverted,  I  would  say  it  is  contrary  to 
the  Intent  of  the  legislation. 

Mr.  LONG.  We  have  gone  on  the 
theory  in  the  election,  the  Presidential 
campaign  fund,  that  if  a  taxpayer  wants 
to  designate  $1  of  his  money  to  be  spent 
in  the  Presidential  campaign,  he  has 
that  right.  Therefore,  we  have  appro- 
priated the  money  to  a  Presidential  cam- 
paign. 

Based  on  the  fact  that  a  citizen,  even 
though  he  might  be  In  a  minority— end 
he  is.  about  25  percent  up  to  27  percent 
have  Indicated  thev  would  like  to  have 
II  of  their  money  spent  in  a  Presidential 
campaign— I  ask  the  Senator,  if  a  citizen 
has  requested  that  his  government  spend 
tl  in  a  Presidential  campaign,  what  is  it 
but  a  misappropriation  of  onbUc  funds 
to  take  that  same  $1  and  spend  it  In  some 
other  campaign? 

Mr.  GOLDWATER.  I  could  not  agree 
with  the  Senator  more.  I  think  we  were 
very  specific  in  the  legislation  we  de- 
bated on  this  floor  and  passed  through 
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the  Congress  to  allow  the  American  tax- 
payer to  contribute  $1  to  a  Presldoitlal 
campaign. 

I  go  further  and  say  that  we  did  not 
mention  senatorial  campaigns  or  House 
campaigns,  nor  sheriff,  nor  Governor,  nor 
anything  else. 

So  why  raise  money  for  Presidential 
campaigns  and  then  appropriate  it  to  any 
other  campaign?  I  say,  with  the  Sen- 
ator, that  It  Is  wrong. 

Mr.  LONG.  That  is  a  misappropriation 
of  fimds;  It  is  a  crime. 

It  may  not  have  been  explicitly  out- 
lawed, but  I  submit  when  the  people  ask 
to  spend  their  money  for  one  purpose 
and  the  law  so  provides  and  then  we 
in  the  Congress  propose  to  spend  their 
money  for  an  entirely  different  purpose, 
I  ask  the  Senator,  is  that  not.  at  least 
In  theory,  exactly  the  same  thing  as  a 
misappropriation  of  public  funds? 

Mr.  GOLDWATER.  I  do  not  know  how 
we  could  call  it  anything  else. 

Ftor  example,  if  the  Senator's  commit- 
tee approved  public  funds  for  a  certain 
purpose  and  then  the  President  m  any 
other  person  in  power  saw  fit  to  spend 
those  Identical  funds  to  build  a  new 
bridge,  or  a  dam  In  some  other  State, 
I  cannot  see  how  it  could  be  anything 
but  misappropriation,  and  I  miist  say 
that  Is  illegal  at  the  Federal  level,  not 
Just  the  State  level. 

Mr.  LONG.  Furthermore,  may  I  ask 
the  Senator  this :  Is  it  not  true  that  look- 
ing at  the  chart  on  page  6  and  the  com- 
mittee language,  that  in  the  State  of 
Louisiana,  for  example.  Just  by  being 
designated  by  the  Republican  committee 
there,  not  having  nm  in  the  primary.  Just 
selected  by  a  committee  of  Uie  people 
who  have  been  designated  by  the  Repub- 
lican organization  as  a  committee  to  be 
a  candidate  for  the  U.S.  Senate,  even 
though  the  candidate  was  not  contested 
in  the  primary,  or  anything  of  that  sort. 
Just  selected  by  a  party  committee,  that 
person  Immediately  would  be  eligible  for 
$125,000  of  public  money?  I  say  that, 
relying  upon  the  language  on  page  7  of 
the  committee  report  that  says  he  would 
be  entitled  to  one-fifth,  or  20  percent,  of 
the  amount  provided  as  the  limit  for 
campaign  spending  when  he  Is  one  of  the 
major  party  candidates. 

Usually,  my  Republican  opponent  has 
been  selected  by  an  appointed  commit- 
tee. He  has  not  been  elected  in  a  race 
in  a  primary. 

I  ask  this  of  the  Senator:  When  we 
talk  about  spending  money,  for  a  Repub- 
lican candidate  chosen  in  preferential 
primaries  nationwide  and  chosen  by  the 
process  in  those  States  for  naming  their 
delegates  and  a  Democratic  ctmdidate 
chosen  by  votes  in  States  all  over  the 
Union  and  by  the  electoral  process  as 
provided  by  law.  how  can  one  Justify 
that  money,  which  was  designated  by  the 
people  to  be  spent  cm  the  campaigns  of 
candidates  chosen  nationwide  by  the 
American  people,  being  spent  for  some- 
one selected  by  a  mere  party  committee 
in  a  single  State,  without  having  nm  tm 
anything  or  being  supported  by  anyone 
other  than  a  mere  committee  of  perhaps 

15  men?  

Mr.   GOLDWATER.   The  Senator  Is 
right.  That  Is  one  of  the  points  I  raised 


in  the  second  part  of  this  bill,  to  Improve 
the  operation  of  the  Federal  Election 
Campcdgn  Act.  They  have  never  taken 
this  rather  imusual  situation  into  con- 
sideration. 

I  cazmot  mention  names,  but  the  Sen- 
ator and  I  know  of  Democratic  Senators 
who  had  no  opposition. 

Mr.  LONG.  I  have  not  had  opposition 
on  occasion,  but  I  am  not  asking  the 
Treasury  to  give  me  the  money  for  the 
campaign.  

Mr.  GOLDWATER.  If  we  had  any  con- 
sistency between  the  50  States  and  how 
we  select  our  primary  candidates,  we 
might  be  able  to  come  to  some  conclusion. 
But  the  Senator's  State  does  it  by  con- 
vention or  committee,  and  my  State  does 
it  by  primary  election.  Other  States  do 
it  in  different  ways.  Yet.  no  fair  way  has 
been  chosen  to  provide  money  for  the 
candidate,  which  is  what  I  think  all 
Republicans  are  gripmg  about  mostly. 

I  can  imderstand  the  concern  of  the 
Senator  from  Louisiana,  too,  because 
what  is  being  done  is  using  money  that 
Is  to  be  split  between  two  candidates  who 
have  been  chosen  in  our  democratic  way. 
Even  though  we  may  disagree  with  the 
party  convention  system.  It  is  still  the 
only  way  we  have;  and  I  guess  It  l3  the 
best  way  imtll  nickel  Allying  comes 
along.  It  has  been  done  fairly,  and  we 
can  divide  the  money  fairly;  but  it  can- 
not be  done  imder  the  situations  that  the 
Senator  from  Louisiana  has  described. 

Mr.  LONG.  Pxirthermore.  I  ask  the 
Senator  if  he  Is  aware  of  this:  Applied 
to  the  State  of  Louisiana,  as  I  read  this 
committee  report — ^I  have  not  had  a 
chance  to  do  Justice  to  the  bill  yet — there 
would  be  available  for  a  person  selected 
by  a  party  committee  a  spending  limit  of 
$502,000.  

Mr.  GOLDWATER.  That  is  right. 

Mr.  LONG.  Of  that,  he  gets  $125,000 
merely  by  being  selected  by  a  party  com- 
mittee. Then  there  would  be  $377,000  that 
could  be  raised.  The  Government  would 
put  up  half  of  that.  That  is  $199,500  that 
so  far  has  not  cost  him  or  his  supporters 
one  penny,  provided  they  can  match  It. 
As  to  the  $199,000,  if  you  Just  look  for  a 
few  wealthy  people  who  are  in  the  70 
percent  tax  bracket,  you  would  need 
about  300  couples  at  $200  apiece  to  raise 
this  $199,000. 

The  way  I  read  that,  by  raising  $60,000 
after  taxes,  high  bracket  taxpayers  could 
then  have  made  available  $502,000  to  be 
spent,  which  is  about  an  8-to-l  ratio, 
with  the  people  putting  up  $7  out  of  $8 
to  finance  a  candidate  who  so  far  would 
not  have  had  the  benefit  of  a  single  vote 
cast  at  the  poUs  in  his  favor. 

What  kind  of  distortion  Is  that,  to 
use  funds  that  were  Intended  to  be  spent 
for  the  nominee  of  the  Republican  Party 
at  their  national  convention,  after  elec- 
tions had  been  held  in  States  all  over 
the  Union,  and  the  Democratic  conven- 
tion,  with  funds  raised  for  a  candidate 
also  who  won  the  nomination  after  hav- 
ing been  in  primaries  and  in  contests  all 
over  the  Nation? 

Is  it  not  a  travesty  to  take  money  that 
was  to  be  available  for  the  Presidential 
race  and  use  It  for  candidates  who  in 
some  cases  would  not  have  a  single  vote 


cast  for  them  at  any  point  prior  to 
that? 

Mr.  GOLDWATER.  I  do  not  think  it 
is  right. 

When  we  read  the  report  and  the  bUl. 
we  find  that  the  overriding  reason  for  all 
this  kind  of  hocus-pocus  is  to  prevent 
the  contributions  of  big  donors.  As  the 
Senator  has  rightly  pointed  out,  that  is 
the  only  way  you  can  do  It.  Yet,  the  peo- 
ple who  sanctimoniously  feel  that  this 
law  of  ours  can  destroy  the  historic 
American  concept  of  financing  elections 
do  not  take  Into  consideration  the  points 
the  Senator  from  Louisiana  rightly  has 
raised.  Before  we  get  through  with  this 
bill,  amendments  will  be  offered  that  will 
place  this  whole  thing  in  order. 

If  we  are  going  to  grant  $502,000  tor 
the  State  of  Louisiana  or  $401,000  for 
the  State  of  Arizona  out  of  the  general 
fund.  I  think  the  general  fund  should 
have  legal  ways,  passed  by  both  bodies, 
to  provide  that  money,  not  take  it  out 
of  the  earmarked  funds  for  Presidential 
elections,  for  which  we  voted  and  which 
we  passed,  smd  which  the  American  peo- 
ple seem  to  like.  At  least,  they  have  con- 
tributed quite  a  substantial  sum  of 
money.  But  I  do  not  think  they  cm- 
tributed  it  with  the  Idea  that  none  of  the 
money  is  going  to  go  to  a  candidate  in 
X  State,  while  in  another  State,  a  candi- 
date gets  all  of  it,  requiring  one  candi- 
date to  go  out  and  do  what  the  sponsors 
of  this  bill  say  should  not  be  done — 
namely,  see  the  so-called  fat  cats  or  those 
people  who  have  enough  interest  in 
American  politics  to  give  a  little  money 
to  help  a  candidate. 

Mr.  LONG.  The  Senator,  I  am  sure, 
recalls  that  when  we  started  the  debate 
over  the  Presidential  campaign  fund, 
some  of  us  who  favored  that  approach 
would  now  use  the  slogan  "One  man,  one 
vote,  one  dollar,"  on  the  theory  that  the 
will  of  cme  voter  could  get  you  not  (mly 
his  vote,  but  also,  the  dollar  could  pay 
the  expense  of  campaigning  for  that  vote. 

I  submit  that  the  bill  we  have  before 
us  departs  completely  from  that  princi- 
ple. Under  this  campaign  financing  law, 
it  is  not  the  votes  or  the  support  of  the 
people  that  gets  the  money.  It  is  the 
money  that  gets  the  money. 

Mr.  GOLDWATER.  That  is  right. 

Mr.  LONG.  Money  gets  money,  and 
that  is  exactly  the  opposite  of  the  con- 
cept of  the  Presidential  financing  bill — 
"one  man,  one  vote,  one  dollar."  Here  is 
the  deal  where  money  gets  you  money. 
The  more  you  got,  the  more  you  get. 

I  submit  to  the  Senator  that  it  is  a 
far  departure  from  the  idea  that  the 
man  who  has  the  support  of  the  people 
will  have  enough  money  made  available 
to  support  a  campaign,  when  we  have 
a  bill  here  that  would  say  that  a  candi- 
date who  had  not  had  a  single  vote  cast 
for  him  can  get  one-half  million  dollars 
in  Louisiana  alone ;  four  times  that  much 
in  some  other  States. 

Mr.  GOLDWATER.  I  ask  the  Senator 
the  next  logical  question:  Where  is  the 
money  c(Mning  from? 

Mr.  LONG.  That  is  the  next  point. 
Where  Is  the  money  coming  from?  Here 
is  a  man  who  has  not  had  a  vote  cast 
for  him  anj^here,  who  get  one-half  mil- 
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lion  dollars  to  go  out  and  run  agsdnst 
someone.  Where  do  you  get  the  money 
from?  You  take  it  from  the  Presidential 
campaign  fund,  which  is  supposed  to  be 
used  to  help  finance,  on  an  equal  basis, 
the  Republican  nominee  and  the  Demo- 
cratic nominee,  both  of  whom  would  have 
been  the  victors  in  countless  primaries 
across  the  United  States  of  America. 

Tallc  about  a  misappropriation  of  pub- 
lic funds:  I  find  nothing  else  that  this 
can  be  called,  when  all  this  money  is 
provided  for  a  person  who  might  not  be 
able  to  get  enough  votes  to  want  a  shot- 
gun when  election  day  comes. 

Imagine  providing  all  this  kind  of 
money  for  candidates  who  might  not 
prove  to  be  serious  candidates  at  all. 
Frankly.  I  have  run  against  some  people 
on  occasions,  who  would  have  been  eligi- 
ble for  this  kind  of  money,  who  would 
be  the  first  to  admit  when  the  election 
was  all  over  that  they  were  idiots  to 
make  the  race. 

What  kind  of  insanity  is  it  to  take  the 
money  set  up  for  a  serious  candidate  for 
President  nominated  by  the  Republican 
Party  and  a  serious  logical  candidate  for 
President  nominated  by  the  Democratic 
Party  and  use  that  money  to  finance 
that  kind  of  foolishness? 

I  would  submit  to  the  Senator  that  is 
not  a  move  toward  good  goverrunent;  it 
is  not  even  a  move  toward  populism  be- 
cause it  has  got  nothing  to  do  with  the 
principle  of  one-man-one-vote-one  dol- 
lar. It  is  a  complete  departure  from  that 
principle. 

Mr.  GOLDWATER.  Let  me  say  I  ap- 
preciate very  much  the  Senator  from 
Louisiana's  expressions  because  they 
come  from  long  and  serious  involvement 
in  our  profession,  in  our  process.  As  I 
said.  I  am  certain  there  will  be  amend- 
ments offered  to  correct  this,  maybe  even 
referring  it  back  for  rewriting  so  that 
your  committee  can  receive  it  and  tell  us 
whether  or  not  the  money  can  be  made 
available. 

I  want  to  thank  my  friend  from  Louisi- 
ana for  participating  in  this. 

Mr.  President.  I  must  give  up  the  floor 
because  I  have  a  committee  meeting  to 
attend. 

Mr.  HATFIELD.  Mr.  President,  may  I 
inquire  of  the  chair  what  the  parliamen- 
tary situation  is? 

The  PRESIDING  OFFICER  The 
amendment  of  the  Senator  from  Oregon 
is  the  pending  question. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 
Mr.  HATFIELD.  I  yield. 
Mr.  CLARK  Mr.  President.  I  ask 
unanimous  consent  that  Margery  Baker 
of  my  staff  be  given  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATFIELD.  I  would  be  happy  to 
yield. 

Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  that  Caroline 
Randel  of  my  staff  may  have  the  priv- 
ileges of  the  floor  during  all  of  the  de- 
bate and  any  votes  on  this  bill. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Oregon. 
Mr.  HATFIELD.  Mr.  President,  when 
I  addressed  the  Senate  yesterday  regard- 
ing my  position  on  public  flnancing,  I 
promoted  the  view  that  elections  must 
be  clean  both  in  appearance  as  well  as 
in  fact.  For  that  reason,  I  have  voted  to 
support  ceilings  on  individual  contribu- 
tions despite  strong  reservations  I  have 
held  on  flrst  amendment  grounds.  More- 
over, I  have  favored  full  disclosure  of 
campaign    contributions    despite    sub- 
stantial    flrst    amendment    arguments 
that  such  disclosure  may  infringe  upon 
freedom  of  political  association.  These 
positions  were  not   taken   because   the 
proponents    of    public    flnancing    could 
demonstrate    that    Federal    candidates 
were  corrupted  or  unduly  Influenced  by 
private  funds.  In  fact,  no  such  flnding 
has   been   made,   and   I  challenge   the 
sponsors  to  make  such  a  showing  If  they 
can.  I  submit  they  will  fail. 

No.  Mr.  President,  my  support  for 
contributions  ceilings  and  full  disclosure 
is  not  based  on  proof  of  actual  corrup- 
tion. Instead,  it  represents  an  effort  to 
avoid  the  mere  appearance  of  corrup- 
tion. But  more  than  a  mere  appearance 
must  be  established  if  I  am  to  abridge 
the  flrst  amendment  further  through 
ceilings  on  expenditures  and  create  a 
raid  on  the  treasury  through  public  fl- 
nancing. For  me  to  take  those  extreme 
steps,  Mr.  President,  actual  corruption 
or  undue  influence,  and  not  its  mere  ap- 
pearance, must  be  shown.  I  have  yet  to 
see  such  proof  forthcoming  from  the 
sponsors  of  this  bill. 

It  is  sometimes  forgotten  who  actually 
bears  the  burden  of  proof  on  this  legis- 
lation. I  will  remind  my  colleagues  that 
the  burden  rests  squarely  with  the  spon- 
sors. It  is  they  who  must  prove  that  the 
present  system  of  ceilings  and  disclosure 
is  inadequate  to  preserve  the  integrity  of 
elections.  It  is  they  who  must  prove  that 
incumbent  officeholders  have  been  cor- 
rupted— or.  if  not  corrupted,  then  un- 
duly swayed  by  citizen  campaign  dol- 
lars. It  is  they  who  must  prove  that  their 
bill  will  really  do  something  about  the 
special  interest  influence  they  so  earn- 
estly condemn. 

And.  since  the  sponsors  attempt  to 
justify  their  bill  by  resorting  to  the 
catchword  "special  interests."  I  ask  that 
they  deflne  their  terms.  Who  are  the 
special  interests  whose  influence  they 
say  so  corrupt  the  political  process?  Is  it 
the  AFL-CIO?  Is  it  the  United  Auto 
Workers?  Is  it  perhaps  the  Chamber  of 
Commerce,  or  the  National  Association 
of  Manufacturers?  Perhaps  the  sponsors 
are  referring  to  the  Farm  Bureau  or  the 
Grange?  Or  maybe  they  mean  to 
condemn  the  Sierra  Club,  or  the  En- 
vironmental Defense  Fxind?  Perhaps 
they  even  are  addressing  the  influence 
of  Common  Cause. 

What  these  diverse  groups  have  in 
common  is  that  they  all  exercise  their 
first  amendment  rights  to  petition  their 
Government  for  a  redress  of  their  griev- 
ances. They  exist  in  part  to  amplify 
the  voices  of  their  members — the 
common  people  of  this  country.  We  are 


now  being  told  that  because  their  con- 
cerns are  speciflc  and  because  they  are 
organized  their  interests  are  clearly  at 
odds  with  the  general  welfare.  Mr.  Presi- 
dent, I  would  be  troubled  were  this  true, 
but  I  flrmly  believe  the  sponsors  have 
yet  to  make  that  case. 

During  the  course  of  this  debate,  I 
hope  the  sponsors  will  Identify  who  they 
think  are  the  special  interests.  Further- 
more. I  hope  they  will  define  for  us  what 
they  mean  by  the  term  "public  interest." 
And  I  hope  they  will  show  us  where  the 
two  are  inconsistent.  Before  we  can  end 
debate  on  8.  926,  it  is  elementary  that 
we  must  clearly  define  the  problem  with 
which  we  are  dealing.  The  fuzzy  refer- 
ences and  innuendoes  by  the  sponsors — 
who  I  must  stress  shoulder  the  burden  of 
proof  on  this  bill— are  simply  insufficient 
to  Justify  the  steps  they  recommend. 

We  have  been  told  time  and  time  again 
that  money  is  a  corrosive  influence  on 
Federal  officeholders.  In  the  abstract,  in 
a  case  where  contributions  were  totally 
unfettered,  that  might  be  true.  But  the 
ceilings  we  have  set  on  campaign  con- 
tributions represent  a  legislative  deter- 
mination that  such  amounts  will  not 
corrode  the  political  system.  And  we 
have  added  the  additional  safety  feature 
of  full  disclosure.  The  proponents  argue 
that  such  checks  are  not  enough  and  that 
corrosion  goes  on  and  on  nonetheless. 
The  time  has  come  to  put  these  argu- 
ments to  their  proof.  To  those  who  allege 
corruption,  I  say — prove  it.  To  those 
who  allege  unfair  influence,  I  say — 
establish  it.  To  those  who  allege  that  the 
present  system  undermines  the  public 
Interest,  I  say — demonstrate  it.  If  you 
cannot,  then  withdraw  your  bill. 

In  striking  down  as  unconstitutional  a 
State  public  flnancing  law,  the  Oregon 
Supreme  Court  cited  a  point  which  I 
think  is  vital  to  remember : 

The  avaUable  evidence  does  not  support 
the  view  that  money  Is  more  than  one  ot  a 
number  of  factors  affecting  the  electoral 
process  or  that  it  exclusively  supports  a 
narrow  range  of  Ideas  on  public  policy. 

Matched  against  this  array  of  respected 
scholarship  Is  little  more  than  the  Impres- 
sionistic assertion  that  some  kind  of  "cor- 
relation" exists  between  legislative  or  execu- 
tive decisions  and  campaign  contributions.  To 
this  It  may  be  said  that  since  contributions 
are  rarely  given  at  random  or  to  one's  polit- 
ical enemies,  the  existence  of  this  correla- 
tion ts  no  answer  to  the  conclusions  given 
here. 

If  anything,  the  fact  that  conservatives 
support  conservative  causes  or  candidates,  or 
that  liberals  support  liberal  causes  or  candi- 
dates, suggests  that  the  candidate  and  causes 
create  (attract)  the  money,  and  not  the 
other  way  round. 

I  will  reiterate  a  view  I  have  expressed. 
Without  some  good  hard  evidence  of  cor- 
ruption or  undue  influence,  and  without 
a  clear  definition  of  the  so-called  special 
interest  problem,  the  sponsors  have  not 
met  their  burden  of  proof.  Under  those 
circumstances,  their  bill  represents  an 
undue  abridgement  on  first  amendment 
rights  and  a  raid  on  the  Federal 
Treasury. 

Mr.  President,  I  inquire  of  the 
Senator  from  Iowa  as  to  his  desire  for 
time  or  when  he  would  like  to  see  us 
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come  to  a  vote  on  the  pending  amend- 
ment. 

(Mr.  ZORINSKY  assumed  the  chair.) 
Mr.  CLARK.  As  far  as  this  Senator  is 
concerned,  we  are  prepared  to  vote.  I 
would  want  to  confer  with  the  distin- 
guished floor  manager  of  the  bill  who  I 
think  is  in  the  cloakroom.  I  speak  only 
for  myself.  I  am  happy  to  ask. 

I  wonder  if  I  might  ask  just  a  couple 
of  questions  with  regard  to  the  Sena- 
tor's comments  of  just  a  moment  ago 
because  I  think  he  raised  a  number  of 
excellent  points,  points  indeed  that  this 
debate  should  deal  with.  These  are  ques- 
tions of  what  constitutes  a  special  inter- 
est, whether  there  is  in  fact  any  distinc- 
tion to  be  made  between  an  individual 
contribution,  let  us  say,  and  a  group  con- 
tribution, and  whether  indeed  it  is  advis- 
able to  have  any  kind  of  limitation  on 
so-called  special  interest  contributions. 

I  wonder  if  we  might,  while  we  are 
waiting,  just  discuss  a  couple  of  points 
with  regard  to  that  from  the  Senator's 
own  position. 

I  would  assume  that  if  one  believes 
that  it  is  wise  to  have  expenditures  of 
these  so-called  special  interest  groups,  let 
us  say,  PAC's  or  special  interests — I 
know  I  used  what  might  be  considered  a 
pejorative  term:  let  us  say  PAC  contribu- 
tions from  labor,  business,  agriculture,  or 
whatever — it  does  seem  to  me  that  if  one 
feels  that  they  are  to  be  encouraged 
rather  than  discouraged  it  would  be 
difficult  to  hold  that  there  should  be  any 
limitation  on  those  contributions.  Why 
limit  a  good  thing  to  $5,000?  Why  not 
lift  the  limits  on  those  so-called  special 
Interest  or  PAC  groups? 

So  my  flrst  question  really  is:  Does 
the  Senator  support  the  idea,  would  the 
Senator  prefer  that  there  were  no  limita- 
tions on  how  much  an  individual  PAC 
could  contribute? 

Mr.  HATFIELD.  I  would  be  very  happy 
to  answer  that  question  as  to  my  own 
personal  view.  But  I  would  first  like  to 
ask  the  Senator  if  he  believes  there 
should  be  limitations  on  individual  con- 
tributions? 

Mr.  CLARK.  I  do,  personally,  yes. 

Mr.  HATFIELD.  Why?  Assuming  we 
have  full  disclosures. 

Mr.  CLARK.  My  own  feeling  is  that 
there  are  rare  occasions  when  a  very 
wealthy  individual  in  this  country  could 
conceivably  come  very  close  to  helping  to 
buy  an  election.  We  know  in  one  election 
in  1972  that  one  individual  contributed 
something  like  $2  million  to  one  cam- 
paign. I  would  feel  that  that  lends  itself 
to  the  interpretation,  perhaps  even  the 
reality,  in  some  occasions,  of  really  af- 
fecting a  campaign  in  a  very,  what  I 
would  consider,  adverse  way.  Before  the 
limitations  were  put  on  in  1974,  a  person 
could  spend  tens  of  miDions  of  dollars, 
legally,  to  do  that.  I  raise  this  constitu- 
titional  question,  I  agree.  But  my  own 
view  is  that  it  is  wise  to  have  limitations 
on  both  individual  and  group  contribu- 
tions. I  am  not  sure  how  that  bears  on 
my  question,  but  I  am  happy  to  answer  it. 

Mr.  HATFIELD.  I  was  just  really  try- 
ing to  get  at  the  point  that  the  person 
the  Senator  refers  to  could  still  spend 
millions  of  dollars  independently  of  a 
candidate's  campaign. 


Mr.  CLARK.  That  is  right. 

Mr.  HATFIELD.  Could  he  not? 

Mr.  CLARK.  That  is  correct. 

Mr.  HATFIELD.  So  if  he  wanted  to  go 
out  and  try  to  influence  say  an  election 
where  he  could  contribute  indirectly  to 
the  candidate  with  unlimited  amounts  of 
money  he  can  still  do  that. 

Mr.  CLARK.  Yes. 

Mr.  HATFIELD.  So  we  really  have  not 
effectively  boxed  that  situation  in. 

Mr.  CLARK.  That  is  my  second  ques- 
tion. But  I  would  like  to  have  the  Sena- 
tor answer  the  flrst  question  flrst.  As  I 
understand,  the  Senator  really  is  getting 
at  my  second  question.  But  does  the  Sen- 
ator feel  we  should  not  have  a  limit  on 
special  interest  groups? 

Mr.  HATFIELD.  I  have  to  say:  I  have 
to  go  back  to  the  Supreme  Court  where 
the  Court  distinguished  between  ceilings 
on  contributions  and  ceilings  on  expen- 
ditures. I  personally  feel  that  we  are 
looking  here  at  a  factor  of  appearance. 
When  we  put  ceilings  on  the  contribu- 
tions, we  were  not  really  boxing  in  that 
individual  who  is  determined  to  somehow 
get  involved  with  his  resources  as  I 
brought  out  in  the  question  with  the 
Senator. 

Mr.  CLARK.  That  is  true. 

Mr.  HATFIELD.  So  what  we  are  really 
doing  is  working  with  an  appearance  fac- 
tor more  than  we  are  effectively  stopping 
an  action  of  a  person  who  is  determined 
to  involve  himself  in  a  campaign.  I  think 
also  that,  when  the  court  ruled  that  ceil- 
ings on  expenditures  affect  us  in  a  very 
direct  way  as  an  infringement  on  our 
first  amendment  rights.  I  am  not  a  law- 
yer. But  I  think  the  .  ourt  made  perhaps 
a  very  telling  case  where  they  said  that 
that  is  a  very  direct  infringement  upon 
the  first  amendment  rights. 

It  seems  to  me  that  we  get,  then,  to  a 
quantitative  factor.  Where  is  there  a 
threshold  or  where  is  there  a  line  that 
on  one  side  of  that  line  is  ethical  and 
the  other  side  of  the  line  lends  itself 
perhaps  to  undue  infiuence.  We  have 
PAC  ceilings  at  $5,000,  as  I  understand  it. 
This  is  considered  adequate  because  it 
couples  with  full  disclosure.  I  personally 
believe,  I  would  say  to  the  Senator  from 
Iowa,  that  if  we  had  full  and  complete 
disclosure  of  expenditures  and  contribu- 
tions, and  everything  surrounding  the 
campaign,  that  would  be  the  most  effec- 
tive way  we  could  reduce  the  whole  idea 
of  undue  influence  or  corruption. 
Mr.  CLARK.  But  we  do  have  it. 
Mr.  HATFIELD.  Because  I  believe  the 
people  have  a  capacity  to  make  a  judg- 
ment. I  think  these  should  be  made  prior 
to  election  so  it  could  be  part  of  their 
tools  of  making  determinations  of  how 
they  are  going  to  vote  in  an  election  and 
not  make  it  after  the  election.  Make  all  of 
these  disclosures  before.  I  personally  feel 
that  would  be  far  more  effective  than  all 
this  artificial  effort  of  making  ceilings 
and  limitations. 

Getting  back  to  this  appearance  now 
and  where  you  draw  that  line.  I  think 
when  you  get  into  a  more  direct  infringe- 
ment, as  the  court  called  it,  upon  first 
amendment  rights,  then  I  think  you  have 
to  have  something  beyond  the  appear- 
ance factor.  I  think  there  you  have  to 
have  something  beyond  appearance  be- 


cause it  has  been  brought  to  our  atten- 
tion where  we  have  hard  evidence  saying, 
"Look  this  is  the  reason  why  we  are  justi- 
fying this  proposal  here."  I  think  we 
have  to  move  beyond  appearance  to 
something  far  more  substantive. 

Mr.  CLARK.  If  I  could  just  come  back 
to  the  two  questions,  because  I  think  that 
is  a  third  one  that  is  raised  in  an  in- 
teresting way,  and  I  think  it  should  be 
debated.  It  does  seem  to  me  that  if  it  is 
the  Senator's  feeling  that  full  disclosure 
is  adequate  we  do  indeed  have  that  un- 
der the  present  law.  As  I  recall  in  April, 
1972,  we  started  a  policy  in  which  every 
candidate  has  full  disclosure  of  money 
that  he  or  she  receives  in  contributions 
of  over  $100.  There  may  be  some  ques- 
tion as  to  some  of  the  reporting  require- 
ments with  regard  to  independent  ex- 
penditures, although  I  think  the  law  we 
passed  in  1974  says  that  even  those  have 
to  be  disclosed  in  amounts  of  over  $100 
and  I  think  group  internal  commimica- 
tions  in  excess  of  $2,000.  So  we  do  in- 
deed have  full  disclosure  right  now.  But 
it  seems  to  me  that  that  puts  the  Sen- 
ator in  the  position  of  saying,  in  effect, 
that  he  would  personally  prefer  that  we 
not  have  limitations  on  either  individuals 
or  PAC's  or  groups  in  terms  of  the 
amount  that  they  could  spend.  Am  I  in- 
correctly interpreting? 

Mr.  HATFIELD.  No.  I  say  to  the  Sen- 
ator we  have  already  embarked  on  this 
road  and  the  court  has  upheld  the  limi- 
tations in  contributions  and  struck  down 
the  limitations  on  expenditures  based 
upon  their  interpretation  of  the  first 
amendment. 

Mr.  CLARK.  Yes. 

Mr.  HATFIELD.  What  I  am  suggest- 
ing here  is  that  before  we  are  asked  to 
move  into  this  limitation  program  as 
represented  here,  in  order  to  qualify  for 
Federal  funds.  I  would  feel  that  we  would 
have  to  present,  or  the  proponents  of  the 
bill  would  have  to  present,  some  pretty 
good  evidence  that  there  is  a  call  and  a 
need  for  this  kind  of  legislation,  and  I 
have  said  it  has  to  go  beyond  the  appear- 
ance factor.  I  accepted  it  up  to  that  point 
of  the  appearance,  but  I  do  think  it  is  a 
major  step  beyond  appearance,  and  at 
that  point  we  should  have  a  substantive 
case,  substantive  issues,  and  substantive 
data  to  justify  it. 

Mr.  CLARK.  Well,  that  is  really 

Mr.  HATFIELD.  And  I  do  not  believe 
the  proponents  of  the  measure  have  pro- 
duced that  type  of  evidence  or  that  kind 
of  hard,  substantive  data,  to  justify  this 
kind  of  limitation,  which,  again,  the  court 
may  have  to  review  to  make  a  further 
determination.  Since  we  have  had  such 
a  recent  case  ruling  on  this  subject,  it 
does  seem  to  me  we  should  be  very  cau- 
tious about  embarking  upon  something 
only  for  the  appearance  factor. 

Mr.  CLARK.  I  would  like  to  speak  to 
that,  if  I  may,  briefly  in  a  moment.  But 
the  second  point  I  had  was  this :  It  does 
seem  to  me  that  if  you  are  seeking  to 
hold  that  special  interests,  so-called,  or 
PAC's,  after  all,  are 

Mr.  HATFIELD.  Is  the  Senator  using 
those  terms  synonymously? 

Mr.  CLARK.  It  seems  to  me  that  "spe- 
cial interests"  might  be  interpreted  as  a 
somewhat  pejorative  term,  PAC's,  I  sup- 
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pose,  are  at  least  a  kind  of  factual  defini- 
tion one  could  cite. 

If  one  argues,  as  the  Senator  did  in 
his  opening  remarks,  that  after  all.  there 
is  no  important  distinction  between  in- 
dividual contributions  and  contributions 
of  PAC's,  one  could  hardly,  then,  con- 
tinue to  argue — the  Senator  has  not,  but 
others  on  the  other  side  of  the  aisle  have 
so  argued — that  it  is  a  terrible  thing  that 
this  bill  is  going  to  encourage  large  in- 
dependent expenditures  by  special  in- 
terests. It  seems  to  me,  by  the  same 
token,  that  we  are  saying  that  is  a  de- 
sirable thing,  to  have  special  interests 
expend  more.  If  they  are  a  good  impact 
and  force  on  American  Government,  then 
it  seems  to  me  the  more  they  spend  on 
individual  candidates  or  in  communica- 
tion with  their  members,  the  more  de- 
sirable it  would  be. 

Mr.  HATFIELD.  I  am  not  arguing 
that  point  with  the  Senator  at  this  time. 
I  have  not  raised  it  in  my  opening  re- 
marks today. 

Mr.  CLARK.  I  realize  that. 

Mr.  HATFIELD.  I  think  what  was 
argued  yesterday  was  that  if  that  in- 
dependent expenditure  is  made  by  such 
an  individual  which  has  no  cap  on  it, 
the  other  candidate  is  boxed  in. 

Mr.  CLARK    I  understand. 

Mr.  HATFIELD.  And  it  is  an  inequita- 
ble situation  in  which  to  put  one  candi- 
date as  opposed  to  the  other. 

Mr.  CLARK.  I  think  there  is  some 
merit  to  that. 

Mr.  HATFIELD.  What  I  am  saying  is 
this:  When  the  proponents  want  us  to 
move  on  this  kind  of  basis  to  make  these 
limitations  that  the  Court  has  recently 
struck  down,  it  seems  to  me  we  ought  to 
have  substantive  evidence,  substantive 
data,  and  it  should  not  be  merely  on  the 
appearance  factor.  That  is  one  point. 

The  second  point  has  been  when  the 
proponents  argue  that  somehow  we  are 
going  to  be  protected  against  undue  in- 
fluence by  special  interests  and  other 
such  groups.  I  think  we  ought  to  define 
it.  What  are  we  talking  about?  Who? 

I  think  those  are  legitimate  questions 
we  can  raise  to  get  to  the  real  basic  issue 
we  are  debating. 

Mr.  CLARK.  I  think  the  Senator 
makes  a  good  point.  Let  me  just  go  back 
for  a  moment,  and  say  that  with  regard 
to  the  point  that  was  raised  yesterday, 
which  the  Senator  raises  again  today,  as 
to  whether  independent  expenditures 
should  be  made  In  an  unlimited  way. 
while  keeping  a  cap  on  other  expendi- 
tures. I  think  that  is  a  serious  problem, 
and  some  of  us  are  trying  to  draw  an 
amendment  to  solve  that  problem.  But 
to  get  to  the  Senator's  point;  namely, 
that  he  feels  that  we  have  to  show  evi- 
dence that  corruption  has  occurred  in 
the  U.S.  Senate  in  relation  to  these  so- 
called  special  interest  contributions  to 
an  individual  member,  and  that  short  of 
that,  there  is  no  valid  reason  for  turning 
to  public  financing  of  campaigns,  it 
seems  to  me  that  that  standard,  if  that 
is  to  be  the  standard,  is  a  very  difBcult 
one  to  prove. 

First  of  all.  it  would  mean  a  violation 
of  the  law  as  it  is  now  written,  aside  from 
the  question  of  public  financing,  if  some- 


one accepted  money  and  his  voting  and 
actions  were  directly  in  response  to  that. 
That  is  a  violation  of  the  law  today,  and 
I  dare  say  if  the  Senator  from  Iowa 
were  convicted  of  doing  that,  that  in  it- 
self would  not  necessarily  prove  the 
Senate  is  corrupt  and  therefore  should 
turn  to  public  financing.  I  obviously 
would  be  just  one  individual;  and  ob- 
viously there  have  been  individuals  in 
Congress  convicted  of  that.  That  would 
not  be  necessarily  an  argument  for  going 
to  public  financing;  that  would  just  be 
one  factor  in  a  total  Judgment. 

Mr.  HATFIELD.  I  am  not  suggesting 
to  the  Senator  that  he  provide  a  list  of 
convicts  or  court  records.  I  am  suggest- 
ing that  what  we  have  to  do  here  is 
demonstrate  by  some  kind  of  hard,  sub- 
stantive data  either  the  way  these  special 
interests  are  corrupting,  that  is.  in  the 
process  of  corrupting,  some  way  in  which 
the  institution  of  the  Senate  is  being 
corrupted ;  we  ought  to  be  able  to  show 
at  least  corruption  that  has  occurred  in 
the  past,  or  that  we  have  evidence  of 
corruption  somewhere  in  the  whole  in- 
stitution of  the  Senate.  If  we  cannot 
show  corruption.  I  think  at  least  we 
ought  to  \x  able  to  show  undue  Influence. 

Where  is  there  undue  influence?  How 
do  these  special  interest  groups  function, 
that  are  corrupting  the  Senate  of  the 
United  States? 

What  I  am  suggesting  is  that  when 
the  Senator  from  Iowa  asks  us  to  adopt 
this  kind  of  legislation,  and  he  uses  as 
arguments  that  we  have  got  to  prevent 
corruption  and  we  have  got  to  ehminate 
undue  influence,  the  Senator  ought  to 
at  least  be  willing  to  give  us  some  ex- 
amples and  some  hard  evidence  of  what 
he  is  trying  to  preclude  or  eliminate  from 
the  institution  of  the  Senate.  We  are 
getting  enough  static  out  of  the  general 
public  feeling  toward  political  institu- 
tions and  the  Senate  without  standing 
here  demeaning  our  own  body  on  the 
basis  of  some  kind  of  allegation,  or  guilt 
by  association  or  otherwise. 

I  think  we  ought  to  be  dealing  in  hard 
evidence.  The  newspapers,  the  public, 
and  many  people  have  made  a  profession, 
in  some  instances,  of  attacking  the  Con- 
gress of  the  United  States.  That  is  as 
old  as  the  Republic.  Congress  has  been 
under  attack  for  200  years.  I  think  if 
anyone  fears  for  the  viability  of  Con- 
gress, he  ought  to  look  for  that  record. 
The  fact  remains  that  a  lot  of  people 
work  hard  to  get  here.  I  am  one  of  them 
who  has.  By  the  same  token.  I  do  not 
think  we  should  denigrate  the  status  of 
the  Senate  by  rushing  in  here  with  all 
kinds  of  allegations  about  corruption  and 
undue  influence,  without  having  some 
proof  of  that  point. 

Mr.  CLARK.  If  the  Senator  will  yield. 
I  do  not  think  anyone  has  ever  men- 
tioned corruption  on  this  side  of  the  aisle. 

Mr.  HATFIELD.  We  are  talking  about 
the  corruption  of  money  in  politics.  I 
talked  about  the  Supreme  Court  of  Ore- 
gon a  while  ago.  Money  is  but  one  factor. 
There  are  some  people  who  have  so  much 
money  they  cannot  be  corrupted.  But 
there  are  other  ways  of  corrupting 
people.  I  might  say  there  is  a  three-letter 
word,  s-e-x,  that  can  corrupt  people 
faster  than  money. 


But  is  the  impression  to  be  perpetrated 
here  that  somehow  a  Senator  is  beholden 
to  his  contributors?  Is  the  Senator  from 
Iowa  beholden  in  any  way  to  his  con- 
tributors to  his  campaign?  I  do  not  feel 
beholden  to  those  who  contributed  to 
my  campaign,  and  I  do  not  think  anyone 
on  this  Senate  floor  today,  or  any  other 
day  when  there  are  a  few  more  here, 
would  be  beholden  in  any  way  to  his 
contributors. 

But  that  is  the  specter  we  are  raising 
here,  that  somehow  there  is  a  relation 
between  a  contribution  to  a  campaign 
and  having  a  Senator  in  bondage,  or  be- 
holden. If  that  be  the  case,  let  the  Sena- 
tor from  Iowa  demonstrate  it  by  evi- 
dence, rather  than  leaving  the  allega- 
tion that  any  time  anyone  makes  a  con- 
tribution to  a  campaign  he  has  got  some 
Senator  under  his  thumb. 

(Mr.  HARRY  F.  BYRD,  JR.,  assumed 
the  chair.) 

Mr.  CLARK.  Will  the  Senator  aUow 
me  to  respond  to  that? 

Mr.  HATFIELD.  Yes. 

Mr.  CLARK.  First  of  all,  this  word 
"corruption"  keeps  creeping  into  the  de- 
bate. I  have  heard  it  from  four  or  five 
Senators,  that  the  allegation  of  the  spon- 
sors of  this  bill  is  that  there  is  corruption. 

I  would  challenge  that.  The  record  will 
speak  for  Itself.  I  doubt  that  any  Member 
who  has  authored  this  bill,  or  who  has 
supported  this  bill  in  this  debate,  in  2 
days  has  ever  used  the  word  "corrup- 
tion." It  has  been  used  dozens  of  times 
by  the  opponents  of  the  measure.  Let  me 
say  again  I  do  not  believe  it  Is  an  issue, 
as  I  said  yesterday,  of  corruption. 

Mr.  HATFIELD.  Will  the  Senator 

Mr.  CLARK.  If  I  might  flnish,  I  will  be 
glad  to  yield. 

I  do  not  think  it  is  an  issue  of  corrup- 
tion. To  me  it  is  an  issue  of  influence 
and  access.  If  one  wants  to  argue  it  on 
the  basis  of  influence  and  access,  I  think 
the  Senator  is  quite  right  in  talking  about 
what  that  can  do.  But  as  far  as  I  am 
concerned,  I  do  not  think  it  is  a  question 
of  corruption.  I  am  not  saying  that 
money  does  not  corrupt.  Of  course  it  does, 
in  some  cases,  but  that  is  not  the  issue, 
as  far  as  I  am  concerned. 

The  Senator  puts  as  a  standard  the  fol- 
lowing criterion:  He  says  we  ought  to  be 
able  to  show  that  at  least  that  money 
has  had  some  kind  of  influence,  that  at 
least  the  special  interest  contributions 
or  PAC's  have  had  an  adverse  influence 
on  the  conduct  of  the  body. 

I  think  that  is  a  fair  test.  I  think  the 
Senator  is  right,  that  we  ought  to  be  able 
to  show  that  somehow  this  money  that  is 
being  spent  is  not  all  being  wasted. 

Let  me  quote  to  the  Senator  exactly 
what  these  contributions  are  and  then 
ask  him  if  he  believes  these  contributions 
are  simply  made  in  the  interest  of  good 
government,  if  he  simply  believes  that 
the  massive  amounts,  $22.6  million  in 
these  contributions — and  I  would  like  to 
read  some  of  them  before  I  give  the  Sen- 
ator the  opportunity  to  respond — are 
made  in  the  mistaken  assumption  that 
they  will  never  have  any  influence  or 
any  access  on  any  politician,  on  any 
Member  of  the  Senate,  or  any  candidate 
for  it. 

First  of  all,  the  PAC's  contribute  to  in- 
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cumbents  at  a  ratio  of  more  than  3  to  1, 
because  they  know  that  incumbents  are 
in  a  position  to  act  on  their  behalf. 

In  1976,  agricultural  groups  gave  to 
incumbents  over  challengers,  7.29  to  1, 
business  groups  4  to  1,  health  groups  3.5 
to  1,  lawyers  5  to  1,  and  labor  3  to  1. 

In  more  specific  terms,  just  a  few  ex- 
amples of  last  year's  contributions  to 
House  committees  illustrate  the  point 
well.  I  think  if  I  dig  out  the  Senate  fig- 
ures it  would  be  the  same  thing.  The 
maritime  unions  contributed  $104,000  to 
30  of  the  40  members  of  the  Merchant 
Marine  and  Fisheries  Committee.  One 
can  conclude  from  that  that  there  is  no 
problem  for  the  maritime  unions  to  con- 
tribute over  $100,000  to  30  of  the  40 
members  of  the  Merchant  Marine  and 
Fisheries  Committee.  To  me,  that  is 
pretty  strong  reason  to  believe  that,  in 
fact,  they  hope  to  gain  something  from 
those  contributions. 

Dairy  groups  gave  $205,000  to  23  mem- 
bers of  the  46  members  on  the  House 
Agriculture  Committee. 

The  American  Medical  Association 
gave  almost  $75,000  to  29  members  of  the 
37  members  who  serve  on  the  Ways  and 
Means  Committee. 

The  National  Education  Association 
gave  $54,000  to  25  of  the  37  members  of 
the  Education  and  Labor  Committee. 

This  pattern  is  repeated  throughout 
the  Congress.  I  simply  say  that  it  is  very 
adequate  evidence,  in  my  own  judgment, 
in  my  own  rationale,  to  believe  that  those 
contributions  are  given  for  a  purpose- 
not  to  corrupt  the  Congress  but  to  have 
some  influence  and  access  on  the  mem- 
bers of  those  key  committees.  I  think 
that  stands  for  itself  in  terms  of  its  own 
reason.  I  yield  to  the  Senator. 

Mr.  HATFIELD.  I  hope  the  Senator  is 
not  suggesting  that  the  committees  and 
the  Members  should  not  be  accessible  to 
citizen  groups. 

Mr.  CLARK.  I  am  certainly  not.  I  say 
unusual  access. 

Mr.  HATFIELD.  Again,  I  would  say 
two  things.  I  would  say  the  Senator  is 
in  an  argument  in  semantics,  avoiding 
the  word  "corruption."  I  want  to  answer 
that  first.  I  go  back  to  the  Record  of 
yesterday.  This  is  the  statement  by  one 
of  the  proponents.  It  says: 

The  proliferation  of  political  action  com- 
mittees may  be  just  begflnning.  More  and 
more  special  Interest  groups  and  organiza- 
tions are  Joining  the  parade.  Their  lobbyists 
are  seldom  far  behind.  They  know  that  the 
"Investment"  of  substantial  contributions  In 
particular  campaigns  can  pay  rich  "divi- 
dends" In  terms  of  later  legislation. 

It  Is  time  to  end  the  double  standard.  The 
integrity  of  Congress  Is  at  stake.  We  cannot 
afford  to  continue  a  situation  in  which  we 
require  Presidential  candidates  to  take  the 
high  road  of  public  financing,  but  allow  our- 
selves to  continue  on  the  low  road  of  the 
past. 

I  think  anybody  can  read  that  English 
language  and  understand  that  either  un- 
due influence  or  corruption  is  at  stake, 
or  at  least  it  is  in  the  making,  or  it  is 
already  in  the  household  of  the  Senate. 
TTiey  may  not  use  the  word  "corruption" 
but  every  other  word,  every  other  phrase, 
leads  one  to  that  conclusion. 

I  think  one  can  draw  any  kind  of  con- 
clusion from  reading  a  list  of  contribu- 
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tions  and  those  to  whom  they  have  been 
made  from  certain  interest  groups. 

I  still  ask  the  Senator,  Where  is  the 
evidence?  Did  that  committee  come  out 
with  legislation?  Did  that  committee 
deny  equal  access  to  the  opponents  of 
the  legislation,  favoring  the  Maritime 
union,  as  an  example? 

The  Senator  comes  from  an  agricul- 
tural State.  Does  that  mean  that  I  can 
draw  conclusions  that  agricultural  in- 
terests contributed  to  the  Senator's  cam- 
paign and  somehow  they  have  a  hold  on 
him  when  it  comes  to  agricultural  in- 
terests? 

I  have  timber  interests  in  my  State. 
Ours  is  a  timber-oriented  community. 
Every  time  I  work  for  intensive  forest 
practices,  good  management,  does  that 
mean  it  is  because  I  receive  contribu- 
tions from  the  forestry  organizations  of 
my  State,  that  they  have  a  hold  on  me, 
that  I  am  their  patsy  in  the  Senate?  I 
think  these  are  illusions  being  raised  by 
reading  the  list  of  contributions  to  Sena- 
tors on  certain  committees. 

Let  me  go  back  to  the  supreme  court  of 
the  State  of  Oregon,  the  guts  of  the  whole 
thing.  The  supreme  court,  when  they 
struck  down  the  public  financing  law 
in  the  very  progressive  State  of  Oregon — 
and  we  do  not  take  a  back  seat  to  any 
State  for  progressive  farsighted  legisla- 
tion  

Mr.  CLARK.  I  agree  with  the  Senator 
on  that  point. 

Mr.  HATFIELD.  The  supreme  court 
said: 

If  anything,  the  fact  that  conservatives 
support  conservative  causes  or  candidates  or 
that  liberals  support  liberal  causes  or  candi- 
dates suggests  that  the  candidates  or  causes 
create  the  money  and  not  the  other  way 
around. 

I  think  that  puts  It  right  on  the  target. 
I  do  not  think  one  can  just  make  this 
statement  of  connecting  those  without 
some  kind  of  hard  evidence  or  some  sup- 
porting data.  Otherwise,  I  think  what  we 
are  engaged  in  is  an  exercise  to  see  who 
can  out-accuse  someone  else  or  out-sus- 
picion someone  else. 

I  am  only  suggesting  that  we  go  right 
back  to  the  basic  fundamental :  The  bur- 
den of  proof  is  upon  the  proponents  of 
this  bill  to  show  by  hard  evidence,  not 
by  impressions,  illusions,  or  code  words, 
that  there  is  a  need  for  this  legislation, 
and  that  the  evidence  is  there  to  support 
the  way  in  which  this  bill  brings  about, 
I  think,  certain-infringements  upon  the 
first  amendment  of  the  Constitution, 
which  the  Supreme  Court  has  already 
indicated  in  an  opinion  only  recently 
rendered  by  the  Court. 

Mr.  CLARK.  If  it  is  the  Senator's  view 
that  $22.6  million  in  these  PAC  funds 
were  given  to  Congress  in  the  last  year 
without  their  having  any  adverse  im- 
pact on  the  Congress,  or  any  serious  ad- 
verse impact  on  the  committees,  the 
members  of  the  committees,  who  re- 
ceived them,  whether  they  were  from 
maritime  unions,  dairies,  the  American 
Medical  Association,  labor,  the  National 
Education  Association,  that  all  of  those 
funds  were  really  to  be  considered  as 
good  government  funds,  funds  that  in 
no  way  affected  the  decisions,  in  no  way 
influenced  or  gained  access  to  any  Mem- 


ber, then  I  agree  with  his  position.  If  he 
assumes  that  that  is  the  case,  I  would 
think  he  ought  to  vote  against  this  legis- 
lation. 

I  draw  a  different  conclusion. 

Mr.  HATFIELD.  Do  I  luiderstand  the 
Senator  says  that  the  special  interests  of 
the  AFL-CIO,  or  the  Grange,  or  the 
National  Association  of  Manufacturers, 
or  Common  Cause,  or  the  Sierra  Club 
are  somehow  contrary  to  the  national 
interests? 

Mr.  CLARK.  First  of  all,  I  am  talking 
about  groups  that  contribute  money.  I 
am  not  talking  about  groups  who  orga- 
nize. I  think  several  of  the  groups  the 
Senator  mentioned  do  not  contribute 
money. 

Mr.  HATFIELD.  What  about  the  ones 
that  contribute  money? 

Mr.  CLARK.  What  is  the  question? 

Mr.  HATFIELD.  Am  I  to  assume  that 
the  Senator  considers  that  those  inter- 
ests are  contrary  to  the  national  inter- 
est? Let  us  take  the  AFL-CIO. 

Mr.  CLARK.  I  think  they  are  in  tune 
with  their  own  self-interest.  That  is  why 
they  are  called  special  interests. 

Mr.  HATFIELD.  Let  us  take  the  AFL- 
CIO  as  an  example,  their  PAC  organi- 
zation. They  have  contributed  millions  of 
dollars.  Am  I  to  assume  that  the  Sena- 
tor thinks  that  the  AFL-CIO  and  the  or- 
ganizations in  which  they  are  involved — 
let  us  take  COPE  as  the  focal  point 
here — somehow  are  out  of  kilter  or  con- 
trary to  the  national  interest? 

Mr.  CLARK.  It  is  my  feeUng  that  the 
groups  who  give  large  amounts  of  money 
or  who  give  money  are  interested  in 
their  own  interest,  in  a  special  interest. 
That  may  or  may  not  be  in  tune  with 
the  general  interest. 

To  take  one  example  that  I  cited,  mari- 
time unions  contributed  $100,000  to  30  or 
40  members  of  the  Merchant  Marine  and 
Fisheries  Committee.  I  assiune  that  their 
special  interest  is  marine  legislation. 
That  may  or  may  not  be  in  the  general 
interest,  for  us  to  pass  legislation  or  to 
take  action  that  will  be  favorable  or  un- 
favorable to  their  position.  I  am  not  go- 
ing to  say  that  every  special  interest  dol- 
lar is  not  in  the  general  interest.  But  I 
am  certainly  not,  either,  prepared  to  con- 
clude that  these  special  interests  that 
contribute  large  amounts  of  money  are 
alw'ays  doing  it  in  the  general  interest 
and  not  in  their  own  special  interest. 

Mr.  HATFIELD.  I  only  say  to  the  Sen- 
ator that  I  do  not  assume  that  every  dol- 
lar that  is  contributed  by  COPE  or  the 
AFL-CIO  is  contrary  to  the  national 
interest. 

Mr.  CLARK.  Neither  do  I. 

Mr.  HATFIELD.  Or  that  they  are  pro- 
moting certain  legislation. 

Mr.  CLARK.  Neither  do  I. 

Mr.  HATFIELD.  I  cannot  consider  that 
that  is  always  necessarily  in  juxtaposi- 
tion to  the  national  interest. 

Mr.  CLARK.  We  agree  on  that  point. 

Mr.  HATFIELD.  As  I  understand  it, 
there  are  a  lot  of  people  in  the  organized 
labor  movement  in  this  country  who  can- 
not individually  come  to  Washington  to 
make  their  voice  heard. 

Mr.  CLARK.  That  is  correct. 

Mr.  HATFIELD.  They  feel  that  a  hear- 
ing in  the  Senate  of  the  United  States  is 
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very  important  to  their  future.  They  have 
made  their  contribution  to  COPE  or 
through  their  organized  labor  union. 
They  have,  therefore,  supported  lobbyists 
for  that  voice  to  be  brought  to  the  hear- 
ing of  the  U.S.  Senate  on  their  behalf.  I 
think  that  is  a  legitimate  way  in  which 
citizens  are  getting  access  to  their  Oov- 
emment,  through  organization. 

Mr.  CLARK.  But  It  ought  not  to  be 
based  on  how  much  money  they 
contribute. 

Mr.  HATFIELD.  Absolutely,  and  I  am 
not  suggesting  that,  at  all.  I  am  also  ask- 
ing, when  they  are  limited  to  $5,000  a 
contribution,  does  the  Senator  assume 
that,  out  of  a  half-milllon-dollar  to  one- 
milllon-dollar  Senate  race,  $5,000  is  go- 
ing to  buy  a  Senator? 

Mr.  CLARK.  My  assumptiCHi  is  that 
these  special  interests  group  their  $5,000 
contributions.  I  think  the  history  of  dis- 
closure since  1972  will  show  that,  that 
whether  it  is  business  or  labor,  liberal  or 
conservative,  those  are  not  $5,000  con- 
tributions. They  usually  end  up  being 
$75,000  or  $80,000. 

Mr.  HATFIELD.  It  Is  being  disclosed 
now. 

Mr.  CLARK.  Certainly,  but  that  Is  not 
the  issue. 

Mr.  HATFIELD.  I  think  it  is  Interest- 
ing that  even  in  the  disclosure  area, 
where  there  are  situations  in  which  these 
disclosures  are  made  and  questions  raised 
by  opponents,  citizens  have  reelected 
those  people. 

Mr.  CLARK.  I  think  we  would  have  to 
look  at  each  race  individually  to  deter- 
mine that. 

Mr.  HATFIELD.  I  think  that  is  true 
and  maybe  we  should,  rather  than  using 
these  broad  terms.  The  Senator  used  a 
word  a  moment  ago  to  Identify  what  I 
think  the  whole  thesis  of  the  proponents 
is.  It  is  an  assumption.  I  think  we  have  to 
deal  In  something  more  than  assumptions 
on  this  question.  I  think  we  have  to  deal 
In  something  more  than  appearance's 
sake.  I  think  we  have  to  get  down  to  some 
basic  data  before  we  bring  further  deni- 
gration to  the  whole  Institution  of  the 
Senate  and,  at  the  same  time,  have  a  po- 
tential Infringement  on  the  first  amend- 
ment rights. 

Mr.  CLARK.  I  have  never  thought  that 
criticism  of  particular  aspects  of  the  U.S. 
Senate  was  a  denigration  of  that  body.  I 
used  to  criticize,  and  I  think  the  Senator 
did,  the  fact  that  we  did  not  have  open 
meetings  of  the  Senate.  I  did  not  con- 
sider that  a  denigration  of  the  Senate. 
I  considered  it  an  improvement. 

If  we  see  a  weakness  in  the  present 
system,  as  I  certainly  do,  in  the  financ- 
ing of  elections,  and  if  we  can  find  a 
better  way  that  will  bring  more  con- 
fidence in  the  institution,  it  does  not 
denigrate  the  institution.  In  fact.  It  gives 
it  more  credibility. 

Mr.  HATFIELD.  I  could  not  agree  with 
the  Senator  more.  I  think  criticism  is  one 
of  the  exercises  of  a  free  society.  It  is  one 
of  the  few  pieces  of  evidence  left  that  we 
have  a  free  society.  But  I  want  to  draw 
a  distinction  between  criticism  that  is 
constructive  criticism  and  is  going  to  help 
solve  a  problem  and  that  which  is  only 
criticism. 


Senator  Joseph  McCarthy  used  to 
criticize  the  State  Department.  Under  his 
right  to  criticize,  he  did  criticize  the 
State  Department.  But  it  was  destructive 
criticism,  not  constructive  criticism. 

I  do  not  think  criticism  is  the  issue 
here.  I  am  the  first  to  criticize,  as  the 
Senator  from  Iowa,  is  something  that  we 
think  can  be  Improved  upon.  I  am  not 
suggesting  that  the  Senator  from  Iowa 
is  a  destructive  critic  here  in  the  mold 
of  Senator  Joseph  McCarthy.  I  am  say- 
ing that  criticism,  per  se,  is  not  the  issue. 
I  am  talking  about  the  kind  of  action 
that  actually  denigrates  the  status  of  the 
U.S.  Senate. 

I  am  for  full  disclosure,  and  I  think 
the  people  have  the  right  and  the  op- 
portunity and  the  ability  to  make  their 
judgments  on  the  basis  of  disclosure.  I 
am  for  these  limitations  that  I  have  voted 
for  each  time.  All  I  am  suggesting  here 
is  that,  before  we  Infringe  further  upon 
the  first  amendment  rights  that  the  Su- 
preme Court  has  already  spoken  to,  we 
ought  to  have  some  pretty  solid,  sub- 
stantive data  and  evidence  and  go  be- 
yond the  appearance  factor.  Up  to  this 
point.  I  think  we  have  been  dealing  in 
cosmetics,  to  a  great  degree.  I  think  im- 
portant from  the  standpoint  of  what  we 
want  to  do  is  to  have  the  appearance  of 
integrity  as  well  as  actual  integrity.  But 
I  do  not  feel  that  we  can  embark  further 
upon  this  infringement  until  we  have 
hard  data.  That  is  ail  I  am  suggesting.  I 
think  the  burden  of  proof  is  on  the 
S?nator  and  the  proponents  ol  this  bill  to 
prove  that  particular  case  that  this  legis- 
lation is  needed. 

Mr.  CANNON.  Will  the  Senator  yield 
for  a  question? 

Mr.  HATFIELD.  I  shall  be  very  happy 
to  yield. 

Mr.  CANNON.  I  was  curious.  In  listen- 
ing to  this  debate,  to  know,  if  the  Sena- 
tor feels  as  he  does,  why  he  saw  fit  to 
offer  an  amendment  to  extend  this  to 
primaries? 

Mr.  HATFIELD.  Well,  for  two  reasons. 
If  this  is  such  a  great  measure  to  end  un- 
due influence  in  the  election  process  of 
the  general  elections,  it  ought,  certainly, 
to  be  Just  as  good  to  apply  to  the  primary 
elections  where  that  is  tantamount  to  the 
actual  decision  of  the  electorate  in  some 
States. 

Second.  I  wanted  to  show  the  inequities 
which  this  bill  has  characterized.  This 
bill  has  many  inequities.  In  fact,  already, 
yesterday,  it  was  indicated  by  the  pro- 
ponents that  they  are  going  to  have  to 
amend  a  section  to  remove  one  of  the 
inequities  that  would  reduce  to  one-party 
States  six  States  of  the  Union. 

I  introduced  the  primary  amendment 
to  demonstrate  again  the  inequities  of 
this  whole  bill  and,  also,  to  indicate  that 
If  the  proponents  think  this  is  such  a 
great  panacea  to  correct  the  evils  of  the 
election  process,  it  ought  certainly  to 
apply  to  those  elections  which  are  tan- 
tamoimt  to  the  final  decision  of  the 
State. 

Mr.  CANNON.  Will  the  Senator  yield 
further? 

Mr.  HATFIELD.  Yes. 

Mr.  CANNON.  Is  the  Senator  saying 
that  if  the  Senate  were  to  approve  his 


amendment  to  extend  this  to  primaries, 
he  would  then  support  the  legislation  as 
so  amended? 

Mr.  HATFIELD.  I  would  have  far  more 
reason  to  support  It  then  than  I  have 
now.  I  do  not  have  any  reason  to  support 
the  bill  at  the  present  time. 

I  might  say  to  the  Senator  that  there 
are  a  couple  of  amendments  I  have  to 
offer  and,  if  we  could  adopt  all  these 
amendments,  I  would  certainly  have  an- 
other look  at  this  bill. 

Mr.  CANNON.  If  the  Senator  wiU  fur- 
ther yield,  I  understand  that  a  discussion 
arose  a  moment  ago  between  the  Senator 
from  Iowa  and  the  Senator  from  Oregon 
while  I  was  out  about  the  possibility  of 
a  vote  today.  The  Senator  indicated  that 
he  would  be  willing  to  vote  today  on  his 
amendment. 

Mr.  HATFIELD.  I  would  like  to  cor- 
rect the  Senator.  I  said  I  am  wondering 
when  we  are  ready  to  go  to  a  vote.  I  per- 
sonally might  be  ready,  but  I  have  to 
check  on  this  side  of  the  aisle  to  see  If 
there  are  other  people  who  want  to  speak 
on  this  amendment. 

Mr.  CANNON.  I  was  going  to  say,  being 
fioor  manager  of  the  bill,  that  I  am  ready 
to  agree  to  a  time  limit,  to  vote  on  it  at, 
say,  4  or  5  o'clock  today,  whatever  the 
Senator  would  like,  if  he  Is  ready  to  vote 
on  the  amendment. 

Mr.  HATFIELD.  The  Senator  would  be 
wilhng  to  vote  by  what  time? 

Mr.  CANNON.  Five  o'clock  today  or  4 
o'clock,  if  the  Senator  is  willing. 

Mr.  HATFIELD.  Let  me  take  It  under 
consideration  and  see,  on  my  side  of  the 
aisle,  how  many  people  might  want  to 
be  heard  on  it  and  we  might  be  able  to 
reach  some  kind  of  time  agreement.  I 
certainly  would  be  open  to  the  possibility 
of  some  kind  of  time  agreement. 

Mr.  DOLE.  Mr.  President,  if  the 
"golden  fleece  award"  is  given  to  any- 
body by  the  distinguished  Senator  from 
Wisconsin,  it  should  go  to  the  Senate 
If  this  bill  passes.  This  bill  could  be 
known  as  the  big  ripoff,  the  big  hon- 
orarium, the  big  welfare  program  for 
Senators,  or  the  Incumbent's  Insur- 
ance Act.  We  can  call  it  a  number 
of  things.  One  thing  it  does  is  make  cer- 
tain that  the  incumbents  will  have  the 
advantage  and  that  those  of  us  who  are 
now  in  the  Senate  will  probably  stay 
here.  If  we  thought  there  was  an  outcry 
because  of  our  recent  salary  Increase,  we 
ought  to  be  prepared  for  what  is  going 
to  happen  when  the  public  finally  real- 
izes, and  they  may  yet  realize  it  if  we  talk 
long  enough,  that  this  bill  Is  a  ripoff. 

(Mr.  MOYNIHAN  assumed  the  chair.) 

Mr.  DOLE.  We  are  talking  about,  in 
the  small  State  of  Kansas,  giving  both 
the  incumbent,  who  might  be  running 
for  reelection,  and  his  opponent  a  quar- 
ter million  dollars  each. 

I  guess  if  we  could  take  a  poll  of  any- 
one in  America,  we  would  find  wide- 
spread opposition  to  this  bill  by  those 
who  understood  it. 

I  doubt  that  there  are  many  Ameri- 
cans, who  think  that  the  taxpayers 
should  fork  over  $250,000,  or  a  quarter 
of  a  million  dollars,  for  someone  to  rim 
for  the  U.S.  Senate  [rem  a  small  State, 
and  another  quarter  million  dollars  for 
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his  opponent,  and  then  a  certain  amount 
of  money  if  there  is  another  Independent 
candidate. 

This  bill  could  be  viewed  as  a  Federal 
food  stamp  program  for  Senators.  We 
are  going  to  eliminate  the  purchase 
requirement  for  Senators  and  find  out 
just  what  this  means  to  the  American 
taxpayer. 

I  do  not  imderstand  why  the  bill  is  on 
the  floor  now,  in  any  event.  It  seems  to 
this  Senator  that  there  are  many  im- 
portant measures  that  deserve  considera- 
tion and  that  it  will  take  all  this  week 
and,  hopefully,  next  week,  and  hope- 
fully, on  into  the  recess,  if  necessary,  to 
put  this  bin  to  rest.  We  mean  by  that  to 
kill  it  and  to  put  it  to  rest  in  that  fashion. 
I  think  it  is  only  fair  that  we  consider 
those  who  sent  us  here  and  even  those 
who  tried  to  send  us  somewhere  else. 

I  do  not  think  even  our  opposition 
would  have  thought  that  we  would 
dream  up  some  scheme  to  keep  us  in 
ofiBce  forever  at  their  expense.  I  do  not 
think  people  who  opposed  me  relish  the 
idea  of  the  Federal  Government  reach- 
ing in  the  till  for  $250,000,  a  quarter  of 
a  million  dollars,  to  sustain  me  or  any- 
one else  in  this  body. 

We  hear  a  lot  about  public  financing 
being  a  panacea.  It  is  going  to  cure  our 
political  ills,  some  say.  It  came  up  here 
as  part  of  a  Carter  package.  We  were 
going  to  do  three  things:  repeal  the 
Hatch  Act,  have  instant  voter  registra- 
tion, and  to  finsuice  campaigns  out  of 
the  Public  Treasury.  A  big  welfare  pro- 
gram for  candidates,  a  big  welfare  pro- 
gram for  incumbents,  and  of  course, 
most  of  those  incumbents  are  in  the 
other  party. 

It  now  appears  that  voter  registration 
is  dead.  I  think  we  can  assume  the  same 
for  repealing  the  Hatch  Act.  So  this  is  a 
sort  of  last  bit  or  piece  of  the  Carter 
electoral  reform  package.  That  is  why  so 
much  pressure  is  being  exerted  to  pass  it 
before  the  August  recess,  or  at  least  be- 
fore the  end  of  this  year. 

Perhaps  the  office  of  the  Senator  from 
Kansas  is  different  from  most,  but  I  do 
not  find  many  people  writing  about  this 
bill.  I  do  not  find  large  numbers  writing 
to  say,  "Support  public  financing  of  your 
campaign." 

"I  have  received  a  few  letters  from 
Common  Cause  and  other  special  interest 
groups.  But  I  do  not  find  most  people 
trying  to  make  a  living  on  the  farm  or 
in  a  city,  writing  to  suggest  that  the  Fed- 
eral Government  give  me  a  quarter-mil- 
lion dollars  to  rim  for  the  Senate,  or  any- 
thing else. 

We  all  know  if  it  starts  in  Congress, 
the  next  thing  will  be  Governors  and 
State  legislators,  then  county  officials, 
and  before  long  we  will  have  Federal, 
State,  and  local  campaigns  federalized  or 
handled  by  State  or  local  taxes.  The  tax- 
pavers  will  be  called  upon,  if  we  start 
with  matching  funds.  Before  long  it  will 
all  be  tax  money  because  somebody  will 
suggest  that  we  cannot  trust  even  those 
who  give  $100. 

So  the  next  move  will  be  for  full  Fed- 
eral financing. 
Why  have  any  matching  at  all? 
ScKneone  will  ask  that  question  in  5 
to  10  years,  and  then  the  American  tax- 


payer will  be  called  upon  to  pay  it  all. 
If  that  is  what  we  want,  we  ought  to  lay 
it  out. 

Of  course,  it  Is  obvious  to  those  of  us 
in  the  Senate  why  primaries  are  not  in- 
cluded. I  think  it  is  obvious  to  most 
people  why  they  are  not  included.  But 
it  seems  to  this  Senator  that  such  a 
powerful  panacea  would  work  equally 
well  for  both  general  elections  and 
primaries. 

I  am  not  for  either  one,  but  if  we  are 
going  to  be  consistent,  and  I  give  the 
distinguished  Senator  from  Oregon  credit 
for  being  consistent,  why  not  apply  it  to 
primary  as  well  as  general  elections? 

But  opening  up  the  public  coffers  to 
finance  primary  candidates  is  definitely 
not  in  the  best  interests  of  many  of  those 
who  count  on  the  expenditure  limita- 
tions that  accompany  public  financing 
to  limit  the  campaign  efforts  of  general 
election  opponents.  If  we  pass  a  bill  pro- 
viding for  Federal  financing  of  general 
elections  without  any  provision  for  pri- 
maries— it  win  be  an  example  of  in- 
cumbents looking  out  for  themselves 
first — and  the  political  system  second. 
You  can  have  your  cake  and  eat  it  too — 
if  you  have  the  votes. 

If  we  can  use  public  financing  to  im- 
pose spending  limitations  that  stifle  gen- 
eral election  opponents,  then  we  should 
also  be  faced  with  the  increased  danger 
of  flnancing  primary  opponents  which 
such  public  financing  would  create. 

If  it  is  good  enough  in  the  general  elec- 
tion, why  is  it  so  awful  in  the  primary 
campaign? 

However,  we  need  not  be  too  fearful 
since  we  would  presumably  outclass  pri- 
mary opponents  with  the  resources  pro- 
vided us  by  the  taxpayers. 

When  we  add  up  the  salary,  $57,500 
per  year — $340-some  thousand  in  a  6- 
year  term — and  the  additional  quarter 
million  dollars  even  for  the  smallest 
State,  that  is  over  a  half -million  dollars 
for  that  Senator.  Then  add  up  all  the 
other  benefits  and  allowances  that  will 
add  another  half-million  dollars.  Fairly 
soon  we  will  find  out  just  what  the  total 
cost  is  of  maintaining  someone  in  the 
U.S.  Senate. 

I  share  the  view  expressed  by  many 
that  we  want  to  ferret  out  corruption, 
we  want  to  stop  corruption  in  its  tracks. 
I  just  do  not  think  the  way  we  do  that 
is  by  heading  for  the  Federal  Treasury, 
heading  for  the  Federal  till. 

Getting  the  Federal  Government  into 
the  act  with  all  the  investigatory  and 
prosecutorial  machinery  necessary  to 
protect  the  taxpayers'  money  raises  the 
possibility  of  abuse — through  leaks  or  in- 
vestigation of  unsubstantiated,  unsworn 
allegations.  While  some  Federal  enforce- 
ment is  now  necessary,  more  Federal  in- 
volvement could  bring  with  it  additional 
problems.  Perhaps,  it  would  be  better  to 
require  full  disclosure  and  let  the  public 
and  the  press  ferret  out  abuses. 

When  the  Federal  bureaucracy  starts 
enforcing  this  legislation.  I  think  some  of 
those  who  support  Federal  financing 
with  such  fervor  today  might  wish  the 
bill  never  came  to  the  Senator  fioor. 

Frankly,  the  Senator  from  Kansas  is 
somewhat  ambivalent  about  the  Hatfield 
amendment.  I  do  not  believe  that  politi- 


cians should  be  able  to  have  the  taxpay- 
ers pick  up  part  of  the  tab  for  a  political 
campaign.  However,  the  Senator  from 
Kansas  acknowledges  the  logical  consist- 
ency of  the  Senator  from  Oregon's  posi- 
tion. What  is  sauce  for  the  goose  is  sauce 
for  the  gander  and  the  supporters  of  this 
bill  should  not  be  able  to  cook  the  mi- 
nority's goose  without  putting  some  heat 
on  themselves  in  primary  champaigns  as 
well. 

I  can  understand  that  in  the  one  party 
situation,  they  do  not  want  to  encourage 
anybody  to  run  against  them  in  a  pri- 
mary. It  is  bad  enough  to  think  they  may 
have  a  few  opponents  if  this  bill  should 
pass. 

One  disadvantage  of  financing  pri- 
mary campaigns  is  the  additional  cost 
and  the  problems  which  will  come  when 
we  soon  realize  that  the  Presidential 
checkoff  fund  will  not  be  adequate  to  pay 
for  both  primary  and  general  election 
campaigns  for  Senators.  However,  that 
problem  is  going  to  come  up  anyway 
when  the  House  passes  a  public  financing 
bill  for  themselves. 

When  the  House  makes  their  raid  on 
Treasury,  as  they  certainly  should — if  we 
are  going  to  raid  the  Treasury,  why 
should  they  not — there  will  not  be 
enough  "check-off"  money  to  pay  for  it. 
If  we  are  going  to  pass  a  campaign  wel- 
fare program,  why  should  the  House  not 
have  a  welfare  program? 

So  when  the  House  makes  their  bid  to 
raid  the  Treasury  we  will  have  to  figure 
out  some  other  way  to  finance  it.  At  least 
by  bankrupting  the  checkoff  fund  now 
by  providing  for  primary  financing,  the 
manager  of  the  legislation  will  be  forced 
to  grapple  with  the  problem  now. 

I  assume  that  most  Members  have 
made  up  their  minds  as  to  whether  or 
not  they  want  public  financing.  Some 
really  believe  this  is  the  answer,  that  if 
we  do  this,  we  will  solve  all  the  problems. 
That  is  what  they  said  in  the  checkoff, 
and  I  have  read  about  some  running  for 
President  in  1976  and  1975  who  have  had 
difficulties  with  the  FEC. 

Some  have  been  accused  of  this  and 
some  have  been  accused  of  that,  and 
some  are  still  filling  out  reports.  I  sup- 
pose some  of  those  who  thought  it  was 
a  great  idea  to  receive  free  Federal 
money  are  now  having  second  thoughts. 

Yes,  we  should  limit  contributions, 
and  we  should  require  full  disclosure. 
Then  we  should  let  the  voters  in  my 
State  of  Kansas  and  every  other  State 
take  a  look  at  those  contributions  and 
take  a  look  at  our  expenditures  and  let 
them  decide  whether  or  not  they  think 
we  have  been  unduly  influenced  by  some 
"special  interest." 

So  far  as  I  am  concerned,  anyone  who 
votes  for  me  has  a  special  interest, 
whether  they  give  any  money  or  not. 

So  it  seems  to  me  that  we  have  to  keep 
talking  about  this  bill  all  this  week  and 
all  next  week  and  all  through  the  month 
of  September,  until  the  American  people 
understand  what  the  issue  is.  Sooner  or 
later,  the  American  people  will  under- 
stand. Sooner  or  later,  it  is  going  to  leak 
out,  if  it  is  not  in  the  press  any  other 
way.  Somebody  is  going  to  leak  what  we 
are  doing  in  the  Senate.  We  will  have  to 
leak  it  somehow,  because  there  is  not 
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much  Interest  in  the  press  In  public  fi- 
nancing unless  you  arc  for  it.  A  great 
many  people  are  opposed  to  it,  and  it 
seems  to  me  that  w«  should  continue  to 
talk  and  talk  and  talk,  until  the  general 
public  has  been  apprised  of  what  the 
bill  is  all  about. 

Mr.    President,    public    financing    of 
Senate  campaigns  is  Just  plain  wrong. 
By  enacting  indirect  overall  expenditure 
limitations  the  committee  is  trying  and 
falling   to  get  around   a   serious   first 
amendment  problem — that  of  guaran- 
teeing free  speech  and  encouraging  pub- 
lic debate  on  public  issues.  By  proposing 
public  financing  and  then  insuring  that 
there  will  be  no  tactical  choice  but  to 
accept  these  funds,  they  are  doing  in- 
directly  what    the    Supreme   Court    in 
Buckley  agaiast  Valeo  said  they  could 
not  do  directly — place  an  overall  expend- 
iture limitation  on  congressional  cam- 
paigns. 

Whether  they  will  succeed  in  getting 
around  the  first  amendment  or  not,  this 
Senator  has  serious  philosophical  prob- 
lems with  the  committee's  approach. 

By  placing  an  overall  expenditure  lim- 
itation on  campaigns,  we  would  be  glvlnc 
a  clear  advantage  to  the  most  adequately 
represented  group  in  this  chamber- 
namely,  senatorial  Incumbents.  It  is  un- 
seemly for  us  to  be  writing  rules  that 
give  us  a  decided  edge  in  future  elec- 
tions. Public  financing  makes  candidates 
dependent  upon  the  public  till,  and  puts 
incumbent  Congressmen  in  control  of  the 
purse  strings.  Legislators  who  make  pub- 
lic policy  necessarily  vote  on  rules  under 
which  they  face  their  election  challeng- 
ers. Some  rule  writing  cannot  be  avoided. 
But  public  financing  opens  up  a  Pan- 
dora's box  of  opportunities  for  us  to 
favor  ourselves  over  potential  challeng- 
ers in  the  future. 

This  bill  presents  us  squarely  with  a 
matter  in  which  we  must  balance  the  in- 
terest of  incumbents  against  the  inter- 
ests of  challengers  and  pretend  to  be  an 
unbiased  arbiter  in  the  question,  even 
assuming  that  this  body  with  its  current 
composition  is  up  to  that  task,  this  Sen- 
ator would  be  unwilling  to  assure  any- 
one that  it  would  always  be  up  to  the 
task.  I  am  sure,  however,  that  this  bill 
will  have  to  be  rewritten  from  time  to 
time  and  this  conflict  of  interest  will 
present  itself  again  and  again. 

Actually,  considering  the  prohibitions 
on  conflicts  of  interest,  maybe  we  should 
Just  all  abstain  from  voting  on  this  bill. 
It  seems  to  me  that  that  might  be  one 
way  to  end  the  entire  thing.  We  all  have 
a  conflict  of  interest.  I  think  there  is  a 
rule  that  says  we  should  not  vote  on 
measures  that  give  us  a  direct  benefit. 
Certainly,  this  is  one  of  those.  We  are 
going  to  benefit  directly  if  we  plan  on 
running  again  for  the  Senate  of  the 
United  States. 

Despite  these  serious  problems,  a  case 
might  be  made  for  uniform  public  fund- 
ing of  campaigns,  if  it  were  possible  to 
restrict  all  private  contributions.  Our 
experience  has  been  that  It  is  not.  A  pub- 
lic subsidy  would  free  labor  unions  and 
other  special  Interest  groups  to  invest 
their  enormous  human  and  financial  re- 
sources in  the  type  of  important  cam- 
paign activities  that  would  not  be  cov- 


ered by  the  limitations  proposed  in  this 
legislation. 

Limitations  on  the  amount  that  a  can- 
didate can  spend  place  that  candidate  at 
the  mercy  of  powerful  organizations  like 
labor  unions,  whose  power  to  influence 
elections  is  left  Intact. 

The  Senator  from  Kansas  does  not  ask 
that  his  word  be  taken,  but  I  would  again, 
as  others  have  done,  refer  to  the  National 
Journal  of  March  19,  1977,  and  the  ar- 
ticle written  by  Michael  J.  Malbln,  en- 
titled "Labor,  Business,  and  Money — A 
Post-Election  Analysis."  He  goes  on — 
and  I  will  paraphrase  parts  of  the  ar- 
ticle in  my  statement — but  he  concludes 
that  the  amount  that  the  Carter-Mon- 
dale  ticket  received  in  excess  of  the  so- 
called  public  funding  was  nearly  $8.5 
million  from  organized  labor. 

This  does  not  account  for  the  thou- 
sands and  thousands  and  millions  of  dol- 
lars spent  by  organized  labor  in  voter 
registration  drives  and  every  other  thing 
they  undertook  to  help — not  all  candi- 
dates, not  President  Ford,  but  to  help  the 
Democrats.  They  are  an  arm  of  the  Dem- 
ocrat Party.  They  understand  that.  Most 
Democrats  understand  that,  and  It  Just 
seems  to  me  that  whether  It  is  a  labor 
union  or  whether  It  Is  some  corporate 
PAC  or  whatever  it  may  be,  they  should 
not  have  the  right,  after  we  enact  an 
overall  expenditure  limitation,  to  spend 
whatever  they  wish  to  Influence  the 
election. 

As  soon  as  we  eliminate  any  need  for 
organized  labor  or  organized  anything 
else  to  go  out  and  raise  money  for  the 
candidate  for  Senate,  because  most  of 
the  money  is  going  to  come  now  from  the 
Federal  Treasury,  they  are  going  to  put 
all  that  money  into  "voter  registration" 
drives  and  other  "nonpartisan"  drives  to 
get  out  the  vote,  and  to  register  voters. 
They  may  actually  register  one  Republi- 
can out  of  a  hundred — not  if  they  know 
about  it  they  won't — but  they  might  acci- 
dentally. But  they  spend  thousands  and 
thousands  and  millions  of  dollars  in  an 
effort  to  make  a  one-party  system  In  this 
country  that  I  do  not  believe  most  Amer- 
icans, including  labor  union  members, 
desire  or  want. 

We  are  going  to  help  them.  We  are 
going  to  say  to  everybody,  whether  It  Is 
a  political  action  committee  in  a  cor- 
poration or  whether  it  is  COPE  or  what- 
ever it  may  be,  "Don't  worry  about  any 
money  now,  we  are  going  to  put  most  of 
that  up  through  the  Federal  Treasury 
We  are  going  to  pay  for  all  these  cam- 
paigns of  all  these  people  running  for 
oflBce.  Then  we  can  spend  the  money  we 
were  going  to  give  that  candidate  on 
everything  else  to  make  certain  he  gets 
elected." 

When  I  look  at  the  makeup  and  how 
the  money  divides  and  what  happened 
in  the  Presidential  election,  it  is  not 
very  difficult  to  understand  what  some 
have  in  mind  for  the  Republican  Party. 
So  by  comparison  if  we  look  at  what 
happened  in  1976,  unaccounted,  unre- 
ported additional  spending  almost  cer- 
tainly pushed  that  total  up  to  over  $11 
million  more,  and  when  you  compare  the 
$11  million  mark  to  the  $21.8  million  the 
ticket  was  permitted  legally  to  spend,  it 
is  almost  half  again  as  much. 


When  President  Ford  loses  the  election 
by  a  few  thousand  votes,  you  can  under- 
stand that  $9  million  or  $11  million  spent 
by  any  group,  had  a  major  effect  and  it 
does  not  take  any  genius  to  figure  out 
what  happened.  By  comparison,  the  iojp 
154  contributors  in  1972  to  the  Committee 
for  Re-Electlon  of  the  President  ac- 
counted for  only  a  third  of  the  money 
that  Richard  Nixon  raised  that  year. 

The  Malbln  article  reads: 

Some  of  the  provisions  of  the  1974  and 
1976  amendments  to  the  Campaign  Finance 
Law  also  seemed  to  be  favorable  to  business 
and  corporations.  In  fact,  they  have  been 
forming  new  political  action  committees  at 
a  remarkable  pace  in  the  past  two  years. 
But  so  far,  most  corporate  committees  have 
been  cautious  and  have  limited  themselves 
to  $600  to  11,000  gifts  to  Incumbent  Mem- 
bers of  Congress  from  their  own  districts  or 
to  members  of  congressional  committees 
that  handle  legislation  Important  to  them. 
But  even  if  corporations  were  to  give  can- 
didates the  maximum  legal  gift  of  $6,000 
per  election,  they  never  would  match  labor's 
unreported.  In-klnd  contributions.  Stock- 
holders almost  certainly  would  sue  to  prevent 
massive  corporate  activities  on  a  par  with 
labors,  even  though  such  activities  would 
not  violate  the  campaign  laws. 


Still  we  try  to  sell  this  bill  on  the 
notion  that  it  is  going  to  free  up  elec- 
tions, free  up  the  pressures,  free  up  the 
special  Interests.  We  know  for  certain 
that  is  not  a  fact. 

So  I  would  Just  hope  as  we  start  along 
In  a  serious  debate  we  take  a  hard  look 
at  what  this  Senator  believes  would  be  a 
tragic  mistake. 

If  there  is  a  ground  swell  of  public 
support  for  public  financing  of  mv  cam- 
paign or  anyone's  campaign  in  this  body 
it  has  not  yet  been  revealed  to  me.  Every- 
one knows  there  are  certain  groups  push- 
ing for  this  legislation.  They  are  pushing 
for  this  legislation  because  they  want  to 
spend  money  they  might  put  in  a  can- 
didate's campaign  in  some  other  way  to 
defeat  certain  candidates. 

So  I  would  say  finally  this  is  not  going 
to  clean  up  the  election  process.  It  is 
going  to  remind  the  American  taxpayers 
of  what  we  did  when  we  voted  ourselves 
a  pay  raise  all  over  again,  and  they  are 
going  to  realize  it  is  not  $50,000  and  not 
$14,000,  that  we  are  talking  about.  It  is 
a  quarter  of  a  million  dollars.  That  works 
out  to  a  pretty  tidy  sum.  This  is  a  big 
honorarium,  this  bill.  It  is  what  we  all 
have  been  waiting  for,  for  somebody  to 
come  along  and  take  care  of  us  from  the 
cradle  to  the  grave  in  the  Senate  of  the 
United  States  at  the  taxpayers'  expense. 
Everybody  else  will  get  the  Golden  Fleece 
Award.  I  hope  Senator  Proxmire  Is  here 
to  give  it  to  us.  If  he  votes  for  this  bill 
he  may  get  the  award  himself. 

This  Is  it.  a  big  honorarium,  no  limit. 
All  you  have  got  to  be  is  your  party's 
candidate,  and  the  big  honorarium  is  go- 
ing to  come  in.  It  is  going  to  be  a  big 
Federal  check,  with  no  strings  attached— 
yet;  no  strings  attached — yet. 

So  it  is  the  hope  of  this  Senator  that 
under  the  leadership  of  the  distinguished 
Senator  from  Oregon  and  others,  that 
we  can  discuss  this  bill,  if  not  for  any 
reason  other  than  to  inform  the  Amer- 
ican people.  I  have  not  noticed  anybody 
writing  me  letters  saying.  "Please  in- 
crease my  taxes."  or  "Please  raise  your 
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salary."  I  will  bet  I  do  not  have  a  single 
letter  in  my  ofiQce  today  saying,  "Please 
vote  yourself  a  quarter  of  a  million  dol- 
lars for  running  for  the  Senate  again." 
I  might  have  some  who  would  give  a 
quarter  of  a  million  dollars  if  I  did  not 
run  for  the  Senate,  but  I  do  not  think 
there  are  any  letters  saying  "Please 
vote  yourself  a  quarter  of  a  million  dol- 
lars if  you  run."  Maybe  it  ought  to  be 
optional,  and  if  you  do  not  run  you  get 
the  money.  That  might  be  an  incentive 
to  clean  up  whatever  we  are  trying  to 
clean  up. 

So  the  Senator  from  Kansas  has  some 
"mild"  reservations  about  this  bill.  But 
I  say  that  the  Hatfield  amendment  at 
least  extends  the  concept  to  its  logical 
bounds  by  including  primary  campaigns 
within  its  scheme.  That  would  be  the 
double  honorarium.  If  we  can  get  that 
we  really  have  got  it.  We  are  home  free. 
So  I  guess  I  do  not  want  anybody  to 
be  misunderstood.  The  quarter  of  a  mil- 
lion dollars  is  a  small  one.  That  is  a  small 
honorarium.  That  is  Just  for  a  few  open- 
ing remarks. 

But  if  you  live  in  a  big  State,  you  get 
over  $1  million  and  it  comes  from  the 
taxpayers.  It  does  not  come  from  the 
Federal  Govermnent.  It  comes  from  the 
taxpayers  of  the  United  States,  the  kind 
of  people  who  come  in  and  out  of  this 
Capitol  all  day  long.  You  can  stand  out 
on  the  Capitol  ste{>s  and  take  a  poll  as  to 
how  many  people  want  to  finance  your 
campaign  and  I  bet  it  is  100  to  1  "no,"  or 
more. 

If  we  can  slip  this  through  without  the 
American  people  understanding  what  it 
is  maybe  we  should  get  something  for 
that.  But  the  Senior  from  Kansas  is  one 
who  is  willing  to  stay  here  for  some  time 
to  discuss  this  issue  fully.  We  are  saying 
no.  this  is  an  idea  whose  time  has  come 
and  gone  and  gone  and  gone. 

It  will  somehow  limit  campaign  ex- 
penditures and  disclose  what  we  spend 
and  find  out  a  way  to  legally  limit  contri- 
butions. We  want  to  build  a  two-party 
system  in  America,  not  destroy  a  two- 
party  system.  One  thing  some  people  can 
do  is  give  money.  I  am  not  talking  about 
huge  amounts  that  the  Senator  from 
Iowa  quoted.  I  am  talking  about  small 
amounts  of  money.  That  is  one  way  to 
get  party  activity. 

If  some  of  those  on  the  majority  side 
were  as  weak  as  some  of  us  on  the  mi- 
nority side  partywise,  they  would  under- 
stand that  one  way  you  build  a  party  in 
this  country  is  to  have  people  contribute, 
$5  or  $10  or  $20  or  $100. 

No,  we  are  going  to  limit  that  right. 
We  are  not  going  to  give  those  people  a 
right  to  participate  imless  they  can  go 
out  and  walk  on  the  street.  They  can  do 
a  little  under  this  law  but  this  is  just 
the  opening  door;  this  is  the  opening 
wedge. 

So  I  would  suggest  that  if  you  are  con- 
cerned about  what  happens  when  we 
turn  it  over  to  some  Federal  bureaucracy 
you  might  talk  to  present  Governor 
Shapp  about  his  experience  with  FEC; 
you  might  talk  with  others  who  dealt 
with  the  FEC. 

I  Just  hope  that  we  would  take  another 
look  at  the  calendar.  There  are  a  num- 


ber of  bills  still  pending  that  this  Sena- 
tor thinks  deserve  priority  over  this.  If 
we  are  only  thinking  about  ourselves,  we 
want  to  rush  this  through  because  many 
Senators  are  nmning  for  reelection  and 
they  want  to  get  the  money  right  away; 
otherwise,  they  might  have  to  go  out  and 
raise  it  themselves,  and  that  is  very  diffi- 
cult. 

As  the  Senator  from  Oregon  has  said 
a  number  of  times,  I  am  not  prepared  to 
say  that  Just  because  someone  makes  a 
contribution  that  the  contribution  is  sus- 
pect. It  seems  to  me  that  is  a  normal 
political  activity,  and  we  know  when  it 
is  not  normal  political  activity.  We  should 
be  able  to  make  that  Judgment.  The  law 
requires  that  we  disclose  our  contribu- 
tions. K  we  cannot  make  that  Judgment 
as  we  should,  then  the  American  people 
will  make  that  Judgment. 

But  this  still  is  just  a  start.  Give  us  4 
to  6  years  and  inflation  and  all  these 
things  we  are  going  to  dream  up  to  raise 
the  ante.  What  may  be  a  quarter  of  a 
milhon  dollars  in  one  State  today  will 
have  to  be  a  half  million  dollars  and 
pretty  soon  $1  million  and  in  20  to  30 
years  we  are  going  to  have  $5  million 
Senators  from  every  State.  And  we  are 
going  to  have  bigger  and  bigger  staffs 
that  cost  more  and  more  money  Just  to 
keep  track  of  the  Federal  financing. 

I  would  hope  that  on  Friday,  of  course, 
cloture  would  not  be  invoked  and  it  would 
not  be  invoked  on  Monday  or  Tuesday  or 
Wednesday  or  a  week  from  Friday  and 
that  we  would  go  into  the  recess  and 
perhaps  between  now  and  the  recess 
somehow  the  word  will  leak  out  to  the 
American  people  what  we  have  been  dis- 
cussing on  the  fioor  for  2  weeks  and  then 
the  voters  and  the  taxpayers  will  have 
a  chance  to  communicate  to  us  in  our 
own  States  what  they  think  about  paying 
for  our  campaigns.  But  I  know  some  tax- 
payers who  do  not  want  to  contribute  to 
my  campaign.  I  doubt  the  Democratic 
chairman  of  my  State  wants  any  of  his 
tax  money  going  to  Bob  Dole.  He  may 
under  present  circumstances.  The  way 
this  administration  is  going,  he  may 
want  to  give  me  more.  But  I  really  doubt 
it.  So  I  would  hope  that  those  who  looked 
at  alternatives  are  looking  down  the 
road,  and  I  would  hope  that  those  who 
really  believe  they  must  vote  for  this 
bill  to  prove  a  point  would  make  a  long, 
long  speech  on  the  Senate  floor  and  then 
mail  that  out  to  everyone  and  then  Just 
retire  and  say  that  you  have  made  your 
point. 

To  avoid  a  conflict  of  interest  maybe 
we  could  make  public  financing  apply 
only  when  a  Senate  seat  is  vacated.  So 
when  I  leave  the  Senate,  then  the  next 
person  would  be  eligible  for  Federal  fi- 
nancing. It  would  not  apply  to  this  seat 
as  long  as  it  was  occupied  by  someone 
here. 

So,  Mr.  President.  I  do  not  believe  this 
is  progress.  The  Senator  from  Kansais 
does  not  believe  it  is  fair.  I  commend  the 
distinguished  Senator  from  Oregon  for 
being  consistent.  I  understand  why  some 
do  not  want  to  be  consistent.  I  under- 
stand some  have  mixed  feelings  about 
the  amendment,  but  it  does  deserve  care- 
ful consideration.  I  would  hope  and  I 
would  guess  anyone  who  supports  the 


general  election  concept  will  certainly 
support  the  primary  concept.  I  cannot 
believe  anybody  would  support  one  and 
not  the  other.  If  we  are  trying  to  purify 
the  process,  you  have  to  purify  it  all. 
Mr.  President,  I  yield  the  floor. 
(The  following  proceedings  occurred 
earlier  and  are  printed  at  this  point  by 
unanimous  consent: ) 

Mr.  DOLE.  I  yield  to  the  distinguished 
minority  leader. 

Mr.  BAKER.  I  thank  the  Senator  for 
yielding. 

Mr.  President,  if  I  may  have  the  atten- 
tion of  the  distinguished  majority  leader, 
who  I  see  is  on  the  floor,  I  think  we  are 
ready  to  set  a  time  to  proceed  to  vote  on 
the  first  amendment  on  this  measure, 
which  is  the  pending  amendment  by  the 
distinguished  senior  Senator  from 
Oregon  (Mr.  Hatfield)  . 

As  I  previously  discussed  with  the 
majority  leader,  I  think  that  tomorrow, 
rather  than  today,  would  be  the  appro- 
priate time  to  vote.  I  solicit  the  views  of 
the  Senator  from  Oregon  in  that  respect. 
If  he  feels  as  I  feel,  that  that  would  be 
a  better  time,  I  would  suggest  setting  the 
time  at,  say,  1:30  pjn.  tomorrow,  with  a 
half  hour  before  the  vote,  to  be  equally 
divided  between  the  proponents  and  the 
manager  of  the  bill. 

Mr.  ROBERT  C.  BYRD.  I  had  hoped 
we  could  vote  on  this  amendment  today; 
and  in  conversation  with  the  distin- 
guished Senator  from  Oregon  last  night, 
he  indicated  that  he  would  be  willing  to 
vote  on  the  amendment  today.  He  has 
reiterated  that  feeling  today.  But  I 
understand  that  there  are  others  on  that 
side  of  the  aisle  who  would  prefer  to  wait 
until  tomorrow. 

I  have  discussed  the  matter  with  the 
distinguished  minority  leader  and  with 
the  manager  of  the  bill  on  this  side  and 
the  distinguished  ranking  Member,  Mr. 
Hatfield;  and  I  beleve  that  the  distin- 
guished minority  leader  has  stated  ac- 
curately the  understandng  that  we  have 
reached. 

Therefore,  I  ask  unanimous  consent 
that  tomorow,  at  1  p.m..  the  Senate  re- 
sume consideration  of  the  public  financ- 
ing bill;  that  there  be  a  half  hour  of  de- 
bate on  the  amendment  offered  by  Mr. 
Hatfield,  to  be  equally  divided  between 
Mr.  Hatfield  and  Mr.  Cannon  or  Mr. 
Cannon's  designee;  and  that  a  vote  occur 
on  the  amendment  by  Mr.  Hatfield  at 
1:30  p.m.  tomorrow. 

Mr.  HATFIELD.  Mr.  President,  re- 
serving the  right  to  object — and  I  do  not 
plan  to  object-^when  the  distinguished 
majority  leader  indicates  that  the  vote 
will  be  on  the  amendment,  that  is  up  or 
down  on  the  amendment  itself. 

Mr.  ROBERT  C.  BYRD.  Yes.  That 
would  rule  out  any  tabling  motion. 

Mr.  HATFIELD.  First  of  all,  I  do  not 
object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  I  should  like  to 
clarify  for  the  record  the  timing  of  the 
voting  on  this  particular  amendment. 
I  think  that  probably  I  miscalcu- 
lated the  interest  in  this  amend- 
ment and  had  suggested  to  some  of 
my   colleagues    that   I   did   not   think 
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we  would  be  voting  on  It  today.  I  wanted 
to  Indicate  to  the  majority  leader  that 
my  request  to  vote  on  It  the  first  thing 
tomorrow  was  in  order  to  protect  the  in- 
tegrity of  my  own  comments  to  my  col- 
leagues, rather  than  because  there  was 
other  material  that  we  could  not  present 
adequately  today.  So  It  Is  not  purely  a 
matter  of  the  strategy  of  delaying  the 
bill  or  the  amendment. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

I  wonder  whether  the  Senator  would 
like  to  get  the  yeas  and  nays  ordered 
today  on  his  amendment,  while  there  are 
enough  Senators  In  the  Chamber  to  do 
so. 

Mr.  HATFIELD.  Mr.  President,  I 
would  postpone  the  request  for  the  yeas 
and  nays  until  tomorrow. 

Mr.  President,  I  ask  unanimous  con- 
sent that  James  Shelner  be  accorded  the 
privilege  of  the  floor  during  this  debate 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(This  concludes  the  proceedings 
which  occurred  earlier.) 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  Lisa  Carthell  be 
allowed  on  the  floor  at  this  time.  Her 
name  is  not  on  the  list  yet. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  Marty  Franks 
of  Senator  Leahy's  staff  be  given  the 
privileges  of  the  floor. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  have 
several  questions  I  would  like  to  raise 
with  the  floor  manager  of  the  bill  on 
features  of  the  legislation  that  trouble 
me,  and  I  wonder  if  the  floor  manager 
would  agree  to  a  brief  colloquy  here  on 
some  of  these  matters  that  I  think  need 
to  be  clarified.  I  was  hoping  that  Senator 
Clark    would    be    on    the    fioor,    but 
apparenUy  he  has  gwie  at  the  moment 
Mr.  RIEGLE.  Will  the  Senator  yield' 
Mr.  BELLMON.  I  am  glad  to  yield 
Mr.  RIEGLE.  I  might  say  that  Senator 
Clark  had  to  leave  the  floor  for  a  brief 
time.  There  was  another  meeting  that 
he  was  obligated  to  attend,  so  I  am  here 
In  his  stead,  but  I  am  not  equipped  really 
to  answer  the  kinds  of  detailed  questions 
that  I  suspect  the  Senator  wishes  to  raise 
My  understanding  is  that  he  should  be 
back  within  a  matter  of  a  few  minutes 
But  he  is  not  here  at  this  time. 

Mr.  BELLMON.  In  that  case,  Mr  Presi- 
dent, perhaps  I  can  go  Into  some  of  the 
matters  that  are  not  too  technical  with 
the  Senator  from  Michigan.  If  we  can- 
not work  them  out  perhaps  I  can  go  back 
over  them  when  Senator  Clark  returns 
First.  I  ask  unanimous  consent  that 
Mr.  Dick  Woods,  of  my  staff,  be  granted 

n?°Lf?"^"*^^  ^^'^^  consideration  of 
the  bin. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  I  wonder  if  the  Sena- 
tor from  Michigan  has  looked  at  page  20 
of  the  bin.  beginning  at  line  10.  the  pro- 
vision that  in  order  to  qualify  for  the 
Federal  funds  a  candidate  must  represent 
a  party  that  receives  25  percent  or  more 
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of  the  total  votes  cast  in  that  election  for 
all  candidates  for  that  office. 

My  question  is.  Does  this  apply  State 
by  State  or  is  it  nationally? 

For  instance.  In  some  of  the  Southern 
States  there  are  times  when  we  do  not 
have  strong  contention  for  U.S.  Senate 
offices,  but  in  a  given  year,  because  of 
the  lack  of  a  candidate,  or  lack  of  a 
strong  candidate,  a  Republican  candidate 
might  not  receive  25  percent  of  that 
State's  vote  In  that  year. 

Does  this  mean,  then,  that  from  that 
point  on.  Republican  candidates  would 
not  be  eligible  for  the  Federal  funding 
provided  by  this  act  until  their  party 
got  up  above  25  percent? 

Mr.  RIEGLE.  Let  me  say  to  the  Sena- 
tor, first  of  all.  that  it  is  on  a  8tate-by- 
State  basis.  Let  me  make  inquiry  of  coun- 
sel on  the  second  matter  that  the  Sena- 
tor raised. 

I  would  say.  in  response  to  the  second 
part  of  the  question,  that  If  a  candidate 
for.  say.  a  major  party.  In  this  case  the 
Republican  Party,  were  not  in  receipt  of 
25  percent,  as  the  Senator  puts  It  hypo- 
thetically  in  his  example,  then  we  would 
move  down,  on  page  20.  to  subsection 
(B).  to  the  party  whose  candidate  re- 
ceived the  second  greatest  number  of 
votes  cast. 

As  I  read  that  section,  what  It  says 
is  that  the  next  way  that  a  party  can- 
didate can  qualify/ Is  by  receiving— he 
must  be  the  next  highest  contender 
above  15  percent.  If  a  candidate  were  to 
fall  beneath  the  15  percent  in  the  sec- 
ond part  of  this  qualifying  language, 
then  presumably  he  would  not  be  eligi- 
ble for  the  funds,  would  not  meet  that 
test.  That  is  my  understanding 

Mr.  BELLMON.  What  Is  the  sltuaUon 
if  the  Senator  were  to  run  for  office  In 
a  State,  for  Instance,  like  the  State  of 
Virginia,  that  may  not  even  have  had  a 
Republican  candidate  in  the  last  election 
for  this  office? 

Mr.  RIEGLE.  Let  me  again  Inquire.  If 
I  may.  of  the  counsel  on  that  particular 
question. 


If  I  may  say  to  the  Senator,  my  under- 
standing is.  from  the  way  this  Is  drafted, 
that  if  in  a  preceding  election  for  that 
seat,  the  major  party  candidate  was 
either  not  nominated  or  were  to  fall  be- 
neath the  15  percent,  he  would  not  be 
eligible,  and  therefore,  even  though  the 
situation  might  have  changed  over  the 
intervening  6-year  Senate  term  period, 
that  would  be  the  effect  of  the  proposal 
as  it  Is  now  drafted,  according  to  my 
understanding. 

Mr.  BELLMON.  Mr.  President.  I  will 
not  trouble  the  Senator  from  Michigan 
further.  I  will  hold  my  questions,  and  try 
to  raise  them  after  Senator  Clark  re- 
turns. I  believe  it  might  be  better  to  do 
it  that  way.  In  the  meantime.  I  would 
like  to  raise  another  point,  and  that  is 
the  effect  of  this  legislation  on  minor 
party  candidates,  and  candidates  who 
run  as  independents.  I  would  like  to 
comment  about  some  aspects  of  S.  926 
which  cause  me  serious  concern,  and  I 
believe  should  be  considered  by  some  of 
our  colleagues  in  the  Senate. 

What  makes  me  uncomfortable  is  the 
rush   to  establish  uniform  election   fi- 


nancing regulations  without  first  exam- 
ining both  the  experience  with  the  Infant 
Federal  Election  Campaign  Act  and  the 
potential  consequences  of  extending  this 
"reform"  even  further.  WhUe  reform 
may  be  necessary,  it  ought  to  be  reasoned 
and  likely  to  produce  the  desired  effects, 
and  I  am  not  convinced  that  we  are  on 
the  right  course  with  S.  926. 

One  aspect  of  S.  926  deserves  special 
attention.  In  the  report  accompanying 
the  bill.  Senators  Hatfield,  Griffin,  and 
Baker  point  out  the  impact  such  a 
change  in  the  law  would  have  upon 
minor  parties  and  Independents.  The  re- 
port states: 

1.  To  qualify  for  public  financing  In  gen- 
eral elections,  a  minor  party,  or  Independent, 
candidate  must  reach  a  threshold  of  contri- 
butions, set  at  10  percent  of  the  total  ex- 
penditures a  candidate  could  make  in  the 
general  election  campaign,  or  9100,000, 
whichever  Is  smaller.  The  major  party  can- 
didate need  not  reach  this  threshold  at  all. 

2.  Once  the  threshold  Is  reached,  the  minor 
party/Independent  candidate  then  qualifies 
for  straight  dollar-for-dollar  matching  of  In- 
dividual contributions  totaling  $100  or  less 
each.  The  major  parly  candidates,  with  no 
threshold  to  reach,  receive  a  block  grant  of 
25  percent  of  their  campaign  expenditure 
celling  plus  matching,  on  the  basis  described 
above,  until  the  celling  is  reached.  The  cell- 
ing Is  Identical  for  all  persons  In  the  race. 

In  practice,  the  funding  discrimination  be- 
tween  the  major  parties  and  other  candi- 
dates works  as  follows.  In  a  state  which  has 
an  expenditure   limit  of  $400,000.   a   major 
party   candidate   would   Immediately   get   a 
•100.000  block  grant.  9300.000  would  remain 
to  be  raised,  and  If  the  maximum  amount  of 
public  dollars  were  realized,  the  major  party 
candidate  would  receive  an  additional  9150.- 
000  public  money  to  match  9150,000  In  private 
contributions.  Thus.  In  a  9400,000  campaign, 
the  major  party  candidate  would  have  raised 
9160.000  In  private  donations  and  received 
9250.000  In  tax  funds  from  the  U.S.  Treasury. 
By  contrast.  In  8.  926  the  minor  party  can- 
didate or  Independent  Is  ineligible  for  a  block 
grant.  Thus,  he  can  receive  a  maximum  of 
9200.000    In    public   financing   In    the   same 
campaign  to  match  9200.000  In  private  funds. 
The  Majority  has  seen  to  It  that  for  the  minor 
party  candidate  or  Independent  the  fund- 
raising  burden  Is  made  tougher  than  It  is  for 
Democrats  and  Republicans,  and  the  bene- 
fits are  less.  Even  after  he  meets  the  thresh- 
old,   evidencing    wide    public    support,    the 
minor   party  candidate,   or  Independent,   is 
treated   like  a  second-class  entrant  In  the 
race. 

Even  If  the  Covat  were  to  find  the  Cia- 
crlmtnatlon  against  minor  parties  to  be  con- 
stitutionally permissible,  we  oppose  such 
treatment  on  philosophical  grounds.  These 
provisions  respecting  the  availability  of  pub- 
lic funds  further  advantage  the  two  major 
parties  over  minor  party  and  Independent 
candidates  who  have  met  the  contributions 
threshold.  Such  a  situation  tends  to  freeze 
the  political  status  quo.  We  should  be  mind- 
ful of  what  Theodore  H.  White  said  In 
•Breach  of  Palth"  about  the  Presidential 
public  financing  system  enacted  In  1974: 

Its  new  rules  will  change  the  nature  of 
American  campaigning.  They  all  but  elim- 
inate the  possibility  of  new  national  parties 
ever  aifaln  rising  from  a  limited  base  of  opin- 
ion; In  this  sense,  they  restrict  the  arena 
of  politics  to  the  established  parties. 

As  Chief  Justice  Burger  noted  In  his 
Buckley  dissent: 

The  fact  that  there  have  been  few  drastic 
reallR'.-'ments  In  our  basic  two-party  struc- 
ture In  200  years  Is  no  constitutional  Justi- 
fication for  freezing  the  status  quo  of  the 
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present  major  parties  at  the  expense  o(  such 
future  political  movements. 

Burger  added : 

I  see  grave  risks  In  legislation  enacted  by 
incumbents  of  the  major  political  parties, 
which  distinctly  disadvantages  minor  par- 
ties or  independent  candidates. 

Mr.  President,  I  agree  with  the  position 
the  Chief  Justice  was  taking. 

The  report  accompanying  S.  926  goes 
on  to  point  out  that — 

In  Buckley,  the  Chief  Justice  expressed 
concern  over  "enactments  that  tend  to  per- 
petuate those  who  contrcd  legislative  power". 
The  Majority's  discriminatory  treatment  of 
minor  parties  and  Independents  in  S.  926 
represents  just  such  an  enactment  and  is  a 
policy  choice  the  Minority  cannot  accept.  In 
our  Judgment,  this  unwarranted  discrimina- 
tion Is  a  powerful  argument  for  the  defeat  of 
the  bUl. 

Mr.  President,  there  remains  the  ques- 
tion of  just  how  the  courts  would  treat 
this  legislation.  If  I  were  a  serious  minor 
party  candidate  or  an  Independent,  I 
would  surely  want  to  challenge  the  con- 
stitutionality of  such  a  law.  I  believe 
that  the  courts  would  find  it  difficult 
to  sustain  legislation  of  this  nature,  and 
If  they  could  not,  it  seems  to  me  that  we 
would  have  created  a  situation  in  which 
splinter  parties  would  proliferate  beyond 
all  reason. 

Mr.  President,  what  I  have  in  mind 
here  is  that  if  this  act  were  taken  to 
court  by  a  minor  party  candidate,  as 
it  Is  almost  certain  to  be,  and  if  the 
court  ruled  that  the  law  did  discriminate 
against  minor  party  candidates  and  that 
the  civil  rights  of  those  candidates  were 
not  properly  protected,  the  court  might 
hold  that  these  funds  were  available  to 
minor  party  candidates  on  prw.lsely  the 
same  basis  as  available  for  major  party 
candidates. 

If  this  happened,  I  can  see  the  ballots 
for  the  Senate  being  3  feet  long  in  some 
States  as  candidates  from  every  possi- 
ble splinter  group  would  file  for  the 
Senate  In  the  hopes  and  in  the  exr>ecta- 
tions  of  having  the  major  part  of  their 
campaign  costs  paid  for  by  Federal 
funds. 

It  seems  to  me  that  what  is  happen- 
ing here  is  one  of  two  things:  Either  we 
are  about  to  close  the  door  on  candidates 
of  minor  parties  or  independent  candi- 
dates for  the  indefinite  future,  or  we  are 
about  to  open  the  door  wide  open 
through  court  action  bo  that  splinter 
groups  of  all  descriptions  are  going  to 
be  able  to  file  candidates  for  the  Senate 
and  receive  substantial  Federal  funding 
to  support  the  costs  of  those  campaigns. 
Either  one  of  these  seems  to  me  to 
be  very  definitely  destructive,  so  far  as 
our  representative  form  of  government 
is  concerned. 

With  the  public  footing  the  bill  there 
would  be  very  few  restraints  from  here 
on  about  who  would  be  able  to  run  for 
the  Senate,  and  to  me  an  absurd  and 
even  dangerous  situation  could  result.  It 
would  be  absurd  because  of  the  large 
number  of  frivolous  candidates  whose 
campaigns  could  be  financed  by  the  Fed- 
eral Treasury,  and  dangerous  because  of 
the  serious  weakness  of  the  structure  of 
government  which  results  when  no  party 
has  a  majority,  as  happens  in  many  gov- 


ernments  that  we  see  all  across  the 
world. 

The  potential  Impact  of  S.  926  upon 
minor  party  candidates  and  independ- 
ents satisfies  no  one,  therefore.  Those 
who  would  like  to  see  encouragement 
given  to  such  candidates  find  the  bill 
discriminatory.  Former  Senator  Eugene 
McCarthy  has  pointed  out  that  public 
financing: 

Discriminates  against  candidates,  and 
against  minority  candidates  .  .  . 

Establishes  the  Democratic  and  Republi- 
can parties,  which  are  already  favored  by 
State  election  laws  and  by  the  media,  as  the 
preferred  parties  of  the  government — In 
much  the  same  way  that  the  Anglican  and 
Congregational  churches  were  established 
and  subsidized  by  colonial  governments  be- 
fore the  American  Revolution  .  .  . 

Former  Senator  McCarthy  concluded: 

Having  the  government  control  the  process 

by  which  the  government  Itself  is  chosen  goes 

against    common   sense    and    against   every 

tradition  of  democracy. 

From  the  perspective  of  those  of  us 
who  do  not  want  to  see  an  enormous  pro- 
liferation of  political  parties,  S.  926  is 
similarly  defective.  Sam  Ervin,  a  former 
Senator  from  North  Carolina,  and  a  man 
highly  respected  by  every  Member  of  this 
body,  fears  the  proliferation  of  "splinter 
candidates"  or  "one  issue  candidates," 
and  concludes  that: 

This  proliferation  of  campaigns  and  Indi- 
vidual candidacies  would  have  two  detrimen- 
tal effects  on  the  electoral  system.  First,  it 
would  tend  to  drain  the  Federal  funds  early 
in  the  primary  season  with  a  large  number  of 
candidates  drawing  from  the  Federal  till. 
And,  second.  It  would  tend  to  accelerate  the 
demise  of  the  two-party  system  on  the  na- 
tional level,  leading  us  down  the  coalition 
road  already  travelled  by  many  of  our  West- 
ern allies. 

Mr.  President,  this  bill  could  easily 
develop  into  a  negative  influence,  greatly 
straining  the  public  acceptance  of  our 
political  system  at  a  difficult  time  in  our 
history  when  we  need  more  than  ever  a 
functioning  and  workable  political  proc- 
ess. All  we  need  to  further  denigrate  the 
value  of  politics  is  for  there  to  be  a  large 
number  of  frivolous  candidates,  using 
the  taxpayer's  money  to  win  a  temporary 
but  futile  place  in  the  media  sun.  In  the 
public  financing  of  Presidential  cam- 
paigns, we  have  already  had  sufficient 
examples  of  candidates  willing  to  run 
with  little  chance  of  winning,  to  know 
that  the  Government's  offer  of  matching 
funds  combined  with  the  notoriety  ac- 
companying candidacy  is  a  seductive 
incentive.  The  taxpayer  and  voter  can- 
not be  faulted  if  he  views  this  proposed 
arrangement  as  an  extension  of  some- 
thing which  utilizes  his  tax  dollars  less 
than  effectively.  We  owe  him  something 
more  than  that — legislation  which  is  well 
thought  out  and  potentially  constructive 
rather  than  destructive,  as  is  S.  926. 

This  bill  provides  for  the  public  financ- 
ing of  Senate  general  elections  and  not 
primaries.  While  the  cost  of  financing 
primaries  would  be  much  greater,  what 
is  the  effect  of  omitting  them  from 
coverage?  Would  it  not  be  to  favor  those 
State  political  organizations  already 
having  a  dominant  position?  In  those 
States  where  one-party  loyalties  are  par- 


ticularly strong,  it  takes  an  act  of  cour- 
age as  well  as  a  supreme  fundraising 
effort  to  field  a  capable  opposition 
candidate. 

Mr.  President,  let  me  draw  from  my 
own  experience  at  this  point.  In  1962 
there  was  a  race  open  for  Governor  in 
Oklahoma.  Our  State  had  never  had  a 
Republican  Governor.  So  it  was  my 
choice  to  decide  to  run  for  this  office  or 
not  to  run.  It  was  a  very  difficult  choice 
to  make  because  the  incumbent  Gover- 
nor had  been  elected  by  a  vote  of  more 
than  4  to  1  over  his  Republican  opponent 
4  years  earlier. 

I  think  I  can  say  without  fear  of  con- 
tradiction that  had  this  law  been  in  ef- 
fect at  that  time  and  had  it  applied  to 
Governors'  races,  there  was  simply  no 
way  I  could  have  made  that  race  be- 
cause there  would  have  been  no  way  to 
get  the  Federal  matching  funds,  which 
would  have  been  so  important  to  that 
race.  Without  those  funds,  it  is  unlikely 
that  the  private  funds  could  have  been 
raised. 

My  point  is  that  if  we  are  to  offset  the 
influence  of  long-established  party  or- 
ganizations and  their  superior  fund- 
raising  capability,  then  I  believe  we 
should  omit  primaries  from  inclusion. 

Minnesota  has  not  had  a  Republican 
elected  to  the  Senate  since  1952.  In 
Arkansas,  no  Republican  candidate  for 
the  Senate  has  received  more  than  40.9 
percent  of  the  total  vote  in  a  general 
election  since  1954.  For  the  years  1954, 
1960  and  1966  there  was  no  Republican 
candidate.  In  Rhode  Island,  from  1952 
to  1976  the  Republican  candidate  for  the 
Senate  received  from  17.3  percent  to  45.7 
percent  of  the  total  vote  in  the  general 
elections.  A  similar  situation  exists  in 
the  State  of  Washington,  where  the  per- 
cent of  the  total  vote  for  the  Republican 
candidate  for  Senate  has  ranged  from 
16  percent  to  47.3  percent  since  1952.  I 
could  also  cite  examples  where  Republi- 
can dynasties  seem  to  exist,  but  the 
chronic  minority  status  of  the  Republican 
Party  on  a  national  basis  indicates  that 
Republicans  would  be  at  a  distinct  dis- 
advantage under  S.  926  should  primaries 
not  be  included.  There  is  no  suggestion 
here  that  the  men  elected  are  not  capa- 
ble or  have  not  made  a  contribution. 
What  is  suggested  is  that  the  momentum 
of  effective  one-party  domination  is  hard 
to  break  and  that  the  critical  point  of 
intervention  is  the  primary  election. 
Candidates  who  are  willing  and  able  to 
take  on  such  formidible  opposition  need 
encouragement  from  the  very  beginning, 
and  this  bill  would  not  provide  it.  We  do 
not  need  a  bill  which  would  strengthen 
the  status  quo  and  move  our  country 
further  toward  one  party  government. 

Mr.  President,  the  proponents  of  S.  926 
greatly  underestimate  the  administra- 
tive complexity  and  costliness  of  S.  926. 
We  have  already  had  one  enormous  over- 
payment to  Pennsylvania  Governor 
Shapp  during  his  Democratic  Presiden- 
tial campaign  last  year.  That  little  error 
cost  the  Government  just  under  $300,000. 
In  an  editorial  on  May  16,  1977  the 
Washington  Post  pointed  out  that: 

.  .  .  The  FEC  has  more  business  than  its 
present  staff  and  organization  can  handle 
very  well.  There  is  an  obvious  message  here 
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for  the  supporters  of  universal  voter  regis- 
tration and  public  financing  of  Congressional 
campaigns.  Aside  from  their  other  problems, 
these  proposals,  especially  the  Congressional 
campaign  subsidies,  would  put  very  heavy 
new  burdens  on  the  FEC.  One  thing  Congress 
should  think  hard  about  is  how  much  man- 
power, reorganization  and  leadtime  the  FEC 
would  really  need  before  there  Is  even  a 
chance  that  these  proposals  can  be  soundly 
administered  and  policed. 

The  size  of  the  bureaucracy  needed  to 
regulate  a  thousand  campaigns  every  2 
years,  as  Senator  Baker  has  pointed  out. 
Is  staggering.  There  is  even  serious  doubt 
that  it  could  do  the  job  effectively  given 
the  constraints  of  time  which  are  inher- 
ent in  campaigning.  At  the  very  time  that 
the  legislature  Is  making  noises  about 
containing  the  size  of  the  Federal  bu- 
reaucracy and  reducing  ineffective  reg- 
ulation, we  seem  to  be  embarked  on  a 
senseless  exercise  in  almost  certain  fail- 
ure with  such  bureaucratic  regulation. 

The  majority  report  states  that  "While 
some  additional  paperwork  and  cost  will 
be  imposed  upon  the  candidates — the 
major  paperwork  burden  will  be  imposed 
upon  the  Commission  in  receiving,  proc- 
essing, certifying  and  subsequently  au- 
diting submissions  for  public  funds. 

"It  Is  estimated  that  these  cost.s  would 
amount  to  approximately  $900,000  for 
fiscal  year  1978."  Surely  that  estimate  is 
naive.  The  probable  costs  of  administra- 
tion are  of  such  magnitude  as  to  gladden 
the  hearts  of  Washington  bureaucracy 
builders.  If  we  think  Government  has 
problems  with  cost  overruns  in  defense 
procurement,  we  can  enact  this  legisla- 
tion and  wait  for  a  real  shock,  imagine 
the  amount  of  sorting,  classifying,  shuffl- 
ing, Initialing,  filing,  and  binding  created 
by  this  bill.  We  have  only  to  review  the 
requirements  of  our  present  Presidential 
campaign  finance  law  to  gain  a  vision  of 
the  future  promised  by  S.  926. 

Mr.  President,  the  Senator  from  Iowa 
has  not  come  to  the  floor,  but  I  see  that 
the  Senator  from  Nevada  is  here.  I  won- 
der if  he  would  yield  to  respond  to  some 
questions  that  I  have  about  this  bill. 

Mr.  CANNON.  Certainly. 

Mr.  BELLMON.  The  Senator,  as  chair- 
man of  the  Rules  Committee.  I  am  sure, 
has  many  answers  that  I  would  like  to 
try  to  get  on  this  bill. 

On  page  32.  in  lines  18  and  19 — per- 
haps It  would  be  better  If  I  read  the 
whole  section.  It  says  : 

If  the  Commission  determines  that  any 
portion  of  the  payments  made  to  an  eligible 
candidate  under  section  506  was  In  excess  of 
the  aggregate  amount  of  the  payments  to 
which  the  candidate  was  entitled.  It  shall  so 
notify  that  candidate,  and  he  shall  pay  to 
the  Secretary  of  the  Treasury  an  amount 
equal  to  the  excess  amount. 

This  is  the  key  part: 

If  the  Commission  determines  that  any 
portion  of  the  payments  made  to  a  candi- 
date under  section  506  for  use  In  his  general 
election  camoaign  was  not  used  to  make 
expenditures  in  connection  with  that  cam- 
paign, the  Commission  shall  so  notify  the 
candidate  and  he  shall  pay  an  amount  eoual 
to  the  amount  of  the  unexpended  portion 
to  the  Secretary. 

My  question  is.  What  kind  of  expendi- 
tures might  be  held  to  be  in  connection 


with  the  campaign  or  which  might  be 
outside  that  campaign? 

For  instance,  the  Senator  from  Iowa 
is  not  here,  but  he  Is  a  member  of  the 
Committee  on  Agriculture  and  is  in- 
tensely interested  in  the  welfare  of  Iowa 
agriculture.  Suppose,  as  a  candidate  to 
the  U.S.  Senate,  the  Senator  from  Iowa 
felt  he  needed  to  go  to  Brazil  to  check 
into  the  soybean  situation  in  that  State, 
so  he  would  be  better  able  to  discuss  that 
issue  with  his  voters.  Would  that  be  an 
expenditure  in  connection  with  the 
campaign? 

Mr.  CANNON.  I  certainly  think  it 
would  not  be  an  expenditure  in  connec- 
tion with  the  campaign. 

Mr.  BEXLMON.  What  are  the  criteria? 
How  is  one  going  to  know? 

Mr.  CANNON.  Of  course,  on  excess 
funds  there  is  no  problem.  If  he  had 
public  money  leit  over,  referred  to  in  the 
first  part  of  this  section  the  Senator 
read,  he  has  to  pay  that. 

Mr.  BELLMON.  I  understand  that. 

Mr.  CANNON.  On  the  second  part.  If 
the  Commission  determines  that  the 
matters  he  spent  the  money  for  were  not 
in  connection  with  the  campaign — we 
did  not  try  to  spell  out  the  criteria  here. 
As  a  matter  of  fact.  I  think  that  is  in 
existing  law. 

Mr.  BELLMON.  Existing  law  does  not 
apply  to  Senators. 

Mr.  CANNON.  No.  but  the  existing  law 
provides  a  definition  of  expenditure 
which  would  apply,  as  follows: 

An  expenditure  here  means  a  purchase, 
payment,  distribution,  loan,  advance,  depos- 
it or  gift  of  money  or  anything  of  value, 
made  for  the  purpose  of  (A),  Infiuenclng  the 
nomination  for  election,  or  the  election,  of 
any  person  to  Federal  office  or  to  the  office 
of  Presidential  and  Vice  Presidential  elector; 
or.  (B),  Influencing  the  results  of  a  primary 
election. 

And  so  on. 

The  last  part  is  not  important  here, 
because  the  primaries  are  not  covered  by 
the  bill. 

An  expenditure  also  means  "a  con- 
tract, promise,  or  agreement,  express  or 
implied,  whether  or  not  legally  enforce- 
able, to  make  any  expenditure." 

An  expenditure  is  also  defined  as  the 
transfer  of  funds  by  a  political  commit- 
tee to  another  political  committee. 

Mr.  BELLMON.  To  go  back  to  my  ex- 
ample, it  seems  to  me  the  Senator  from 
Iowa  might  get  some  good  beneficial  re- 
sults from  a  trip  to  Brazil,  that  maybe 
he  could  show  himself  photographed 
with  some  Brazilian  farmers  discussing 
the  soybean  situation  in  that  state.  It 
seems  to  me  that  might  be  covered  under 
the  terms  of  the  language  the  Senator 
just  read. 

Mr.  CANNON.  I  would  not  think  so, 
but  that  is  a  matter  that  the  FEC  would 
have  to  determine  under  the  authority 
we  have  given  to  them. 

Mr.  BELLMON.  That  raises  the  point 
I  want  to  get  to.  Here  we  are,  about  to 
pass  a  bill  that  will  give  a  commission, 
which  says  to  me  a  bureaucrat,  the  right 
to  decide  what  expenditures  I  might 
make  in  my  campaign  are  proper  and 
justly  funded  under  the  terms  of  this  act. 
Is  that  the  Intent  of  the  legislation? 

Mr.  CANNON.  The  intent  of  the  legis- 


lation is  to  give  them  the  authority  that 
they  have  now.  We  have  defined  what  an 
expenditure  is. 

Mr.  BELLMON.  If  the  Senator  wiU 
yield,  that  is  in  a  Presidential  race. 

Mr.  CANNON.  We  say  "influencing  the 
nomination  for  election,  or  the  election, 
of  any  person  to  Federal  office."  That 
would  be  for  the  office  of  Senate.  In  this 
case.  If  the  FEC  determined  that  the 
action  that  had  been  taken,  the  expendi- 
ture of  the  money,  was  for  the  purpose 
of  influencing  the  nomination  for  elec- 
tion or  election  of  a  person  to  the  Sen- 
ate. It  would  be  properly  covered.  Other- 
wise. It  would  not. 

Mr.  BELLMON.  Suppose  the  candi- 
date for  the  Senate  in  the  State  of  Iowa 
felt  that  he  needed  a  better  wardrobe 
and  chose  to  buy  some  $300  suits.  Would 
th<it  he  an  exi-epditure  in  connection 
with  the  camoaign? 

Mr.  CANNON.  In  my  judgment,  it 
would  not  be  That  would  be  an  expendi- 
ture of  a  oersonal  nature. 

Mr.  BELLMON,  But  it  Is  the  candidate 
who  is  tryine  to  bu'ld  un  his  image  and 
present  himself  to  the  voters. 

Mr.  CANNON.  That  is  certainly  an  ex- 
pense of  a  personal  nature.  In  my  judg- 
ment, the  FEC  would  not  allow  it.  If  I 
were  on  the  FEC.  I  know  I  certainly 
wou'd  not  allow  it. 

Mr.  BELLMON.  What  about  a  case  in 
which  a  candidate  is  running  for  the 
Senate  and  chooses  to  buy  an  automo- 
bile to  use  to  transport  himself  from  one 
place  to  another  during  the  campaign.  Is 
that  an  exoenditure  in  connection  with 
the  campaign? 

Mr.  CANNON.  The  PEC  has  estab- 
lished the  principle  that  the  use  of  cam- 
paign funds  is  generally  within  the  dis- 
cretion of  the  candidate  as  long  as  the 
expenditure  is  reported.  The  following 
examoles  illustrate  the  range  of  the 
Commission's  rules  on  the  use  of  cam- 
paign funds  and  excess  campaign  funds: 

Use  of  campaign  funds  to  repay  corporate 
contributions  from  a  prior  campaign  per- 
mitted. 

Use  of  camoaign  funds  bv  prlncloal  cam- 
paign committee  to  rent  office  space  in  the 
candidate's  privato  home,  and  to  pay  for  the 
candidate's  groceries,  heat,  mortgage,  etc., 
while  the  candidate  Is  on  leave  without  pay 
from  his  job  Is  permissible  and  without 
limit,  but  must  be  reported. 

Campaign  funds  may  be  used  to  pay  "tran- 
sition costs"  Incurred  between  election  and 
receipt  of  legislatively  appropriated  funds 
upon  taking  office,  though  primary  duty  is  to 
retire  campaign  debts.  Senator-elect  is  an 
"officeholder"  under  Section  439a.  and  may 
use  excess  funds  to  defray  expenses  of  "as- 
suming" Federal  office. 

The  Senator  asked  specifically  about 
the  situation  where  the  candidate  bought 
an  automobile.  I  think  that  situation 
arose  in  connection  with  one  of  the 
House  races.  If  the  automobile  is  used 
solely  in  the  campaign,  I  would  assume 
that  they  would  probably  hold  that  was 
a  proper  expenditure  of  funds. 

Mr.  BELLMON.  Let  me  carry  It  one 
step  farther. 

Mr.  CANNON.  But  a  Senator  or  can- 
didate for  Senator  Ls  prohibited  from 
using  those  funds  for  his  own  personal 
purposes.  He  could  not  buy  an  auto- 
mobile  
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Mr.  BELLMON.  That  is  the  point.  I 
think  It  is  hard  to  draw  the  line  between 
where  personal  expenditures  end  and 
campaign  expenditures  begin.  The  Sen- 
ator just  read  that  under  FEC  regula- 
tions, the  candidate  can  use  funds  for 
purchasing,  I  believe  the  words  were, 
groceries  and  so  forth.  I  cannot  see  the 
difference  between  groceries  and  clothes. 
If  he  chose  to  buy  a  suit  of  clothes,  under 
the  language.  I  can  see  where  that  might 
be  permitted. 

Mr.  CANNON.  I  think  under  this  rul- 
ing of  the  FEC,  providing  for  the  spend- 
ing of  funds  under  those  circumstances. 
It  would  not  have  any  effect  on  the  Sen- 
ate as  the  Senate  rules  would  not  permit 
that  sort  of  thing  to  be  done. 

(Mr.  DeCONCINI  assumed  the  chair.) 

Mr.  BELLMON.  Do  we  have  Senate 
rules  that  apply  in  thlE  case? 

Mr.  CANNON.  Yes,  we  do.  They  pro- 
hibit the  use  of  campaign  funds  for  per- 
sonal purposes.  The  law  itself  does  not. 
The  law  says  for  any  lawful  purpose.  But 
the  Senate  voted 

Mr.  BELLMON.  Are  not  groceries  a 
personal  purpose? 

Mr.  CANNON.  Yes. 

Mr.  BELLMON.  What  the  Senator  is 
saying  is  that  the  Senate  rules  are  in 
conflict  with  the  FEC  regulations? 

Mr.  CANNON.  Or  more  restrictive. 

Mr.  BELLMON.  I  think  the  Senator  is 
begirming  to  see  my  point.  It  seems  to  me 
that  we  are  opening  up  an  intolerable 
situation  here,  where  a  candidate,  who 
has  lots  of  things  to  think  about — it  is 
going  to  be  impossible  for  the  candidate 
to  know  what  is  permissible  and  what  is 
not.  He  may  spend  all  his  time  coming 
to  Washington  to  sit  down  and  talk  with 
a  commissioner  or  some  bureaucrat  to 
try  to  decide  how  he  can  use  these  funds. 

Mr.  CANNON.  In  this  act,  we  do  not 
change  the  law  with  respect  to  what  is 
permissible  for  the  use  of  campaign 
funds.  That  is  already  in  existing  law, 
that  says  what  campaign  funds  can  be 
used  for. 

In  existing  law,  it  also  says  that  excess 
campaign  funds  can  be  used  for  any  law- 
ful purpose,  but  the  Senate  has  restricted 
that  and.  under  the  Ethics  Committee's 
direction,  has  passed  a  rule  that  says 
they  cannot  be  used  for  any  lawful  pur- 
pose; they  can  be  used  only  for  certain 
specified  purposes. 

In  this  bill,  there  is  a  provision  on  page 
61.  an  amendment  to  section  439(a). 

(2)  by  inserting  Immediately  before  the 
period  In  the  first  sentence  a  comma  and 
"including  transfers  without  limitation  to 
any  national.  State,  or  local  committee  of 
any  political  party,  except  that  no  such 
amounts  may  be  converted  by  any  person 
to  any  personal  use." 

We  say  they  cannot  be  converted  to  any 
personal  use  there.  ITien  we  say: 

"(b)  For  purposes  of  this  section,  'personal 
use'  does  not  Include  the  reimbursement  of 
expenses  Incurred  by  a  Federal  officeholder 
In  connection  with  his  official  duties.". 

So  if  he  did  have  an  expenditure  in 
connection  with  his  official  duties,  he 
could  properly  spend  It.  but  he  could  not 
go  to  the  extent  the  FEC  permitted  in 
the  rulings  I  read  here  of  buying  his 
groceries,  or  buying  clothes  for  himself, 
and  this  sort  of  thing,  in  my  judgment. 


Mr.  BELLMON.  I  do  not  have  before 
me  the  interpretation  that  the  Ethics 
Committee  has  made  of  the  language.  I 
assiune  perhaps  I  can  get  that  and  go 
into  it  later. 

The  point  I  am  trying  to  make,  this 
certainly  leaves  such  enormous  questions 
that  someone  has  to  settle,  the  question 
of  what  Is  personal  use  and  what  is  in 
the  language  of  the  act  expenditures  in 
connection  with  the  campaign,  to  me, 
seems  to  be  an  ambiguous  area  that  is 
going  to  be  subject  to  a  great  deal  of 
interpretation. 

I  would  feel  more  comfortable  as  a 
candidate  if  we  could  have  that  inter- 
pretation in  advance  of  the  time  the 
campaigns  begin. 

I  am  not  concerned  with  section  (b) 
on  page  61  which  refers  to  Federal  office- 
holders. I  am  more  concerned  with  the 
challenger  who  is  going  to  have  to  be 
very  careful  not  to  violate  the  provisions 
of  this  act  or  he  may  find  himself  out  of 
the  race. 

But  we  do  not  know  about  clothes  or 
groceries.  But  what  about  the  auto- 
mobile, can  the  candidate  buy  an  auto- 
mobile and  use  it? 

Mr.  CANNON.  I  said  that. 

Mr.  BELLMON.  Suppose  he  wanted  to 
buy  an  airplane? 

Mr.  CANNON.  I  suppose  he  could  do 
that,  too,  if  he  had  the  money  to  do  it 
with. 

Mr.  BELLMON.  So  those  kinds  of 
expenditures 

Mr.  CANNON.  Take  it  out  of  his  limit, 
if  it  is  used  solely  for  the  campaign,  but 
not  for  any  other  purpose,  and  come 
within  the  act. 

Mr.  BELLMON.  But  he  could  not  buy 
an  airplane  ticket  and  make  a  trip  to 
Brazil  and  look  into  the  soybean  situa- 
tion? 

Mr.  CANNON.  Not  in  my  judgment. 

Mr.  BELLMON.  But  under  this  act, 
we  do  not  know. 

Mr.  CANNON.  No,  except  it  is  lawful 
and  permissible  for  him  with  his  cam- 
paign funds  to  defray  campaign  expendi- 
tures. 

I  think  that  would  have  to  be  the 
reasonable  and  ordinary  judgment  of  an 
individual  as  to  what  was  a  campaign 
expenditure. 

But  I  think  going  to  Brazil  or  going  to 
Timbuktu  or  England  or  some  place  else 
would  not  be  a  proper  expenditure  of 
campaign  funds,  in  my  judgment,  but  I 
am  not  on  the  Commission. 

Mr.  BELLMON.  And  that  decision  will 
be  made  under  the  terms  of  this  act  by 
whom? 

Mr.  CANNON.  By  the  Federal  Elec- 
tion Commission.  That  is  a  bipartisan 
Commission. 

Mr.  BELLMON.  They  have  been  in 
business  now  for  a  couple  of  years,  have 
they  made  these  kinds  of  decisions? 

Mr.  CANNON.  They  have  made  these 
kinds  of  decisions.  I  read  the  Senator 
some  of  them,  but  some  of  those  would 
not  be  applicable  now  to  the  candidates 
for  the  Senate  under  the  rules  the  Senate 
has  imposed  on  itself. 

Under  the  ethics  rules,  we  could  not 
convert  excess  campaign  funds  to  our 
own  personal  use.  even  though  the 
statute  says  that  we  may  use  them  for 
any  lawful  purpose. 


Mr.  BELLMON.  Let  me  get  very  specific 
with  the  Senator  from  Nevada. 

He  will  remember  very  well  the 
Edmondscn  challenge  to  my  own  election. 

Mr.  CANNON.  Certainly. 

Mr.  BELLMON.  Which  kept  my  seat  in 
doubt  some  16  mcmths. 

That  election  was  carried  out,  as  far  as 
the  Senator  from  Oklahoma  knows, 
strictly  in  accordance  with  Oklahoma 
law.  It  was  held  to  be  legal  by  four  ac- 
tions of  the  Oklahoma  coiut.  Yet  it  was 
brought  before  the  Senate  and  kept  in 
suspense  month  after  month  after 
month. 

I  see  in  this  act  enormous  opportu- 
nities, enormous  danger,  that  that  same 
sort  of  situation  will  arise  in  many  hotly 
contested  Senate  races  in  the  future. 

What  is  there  in  this  act  that  will  pre- 
vent some  challenger  who  loses  a  close 
race  from  contending  some  of  the  ex- 
penditures which  the  candidate  may  have 
felt  were  made  in  accordance  with  this 
language,  in  connection  with  the  cam- 
paign, and  challenging  the  election  out- 
come, what  guarantee  do  we  have  here 
that  we  are  not  going  to  have  a  repeat  of 
those  situations  time  after  time? 

Mr.  CANNON.  In  the  first  place,  we 
have  the  provision  in  here  that  we  can 
apply  to  the  FEC  for  an  advisory  opinion, 
and  that  is  adequate  if  the  advisory  opin- 
ion is  given  to  support  the  candidate's 
position,  to  protect  him  in  the  event  some 
action  were  brought  on  that  basis. 

If  there  were  no  advisory  opinion  re- 
quested and  the  matter  was  called  into 
question,  the  law  would  be  the  same  un- 
der this  bill  as  it  is  at  the  present  time. 

There  is  no  way  we  can  keep  a  chal- 
lenger from  challenging  an  election  pro- 
vided he  meets  the  requirements  of  the 
State  law,  as  they  did  in  the  State  of 
Oklahoma. 

Mr.  BELLMON.  But  there  is  no  provi- 
sion under  current  law  that  controls  this 
tightly,  the  way  a  candidate  expends  the 
funds  that  are  raised  privately,  is  that 
not  correct? 

We  do  not  have  this  sort  of  language  to 
contend  with  under  the  present  way  the 
Senate  campaigns  are  run.  This  intio- 
duces  a  whole  new  element,  which  is  to 
say  the  commission  is  going  to  have  to 
decide  which  expenditures  are  made  in 
connection  with  his  campaign  and  which 
are  not. 

Mr.  CANNON.  There  are  provisions  in 
the  present  law  which  do  provide  what 
we  can  and  cannot  do  with  campaign 
expenditures.  That  is  in  existing  law. 
We  do  not  make  any  changes  here. 

The  only  changes  we  make  with  re- 
spect to  existing  law  is  the  provision  I 
read  to  the  Senator  earlier  here,  and 
that  relates  principally  to  the  proper 
purpose  and  the  use  of  excess  campaign 
funds. 

Now,  that  is  the  only  change  I  am 
aware  of. 

Let  me  check  with  counsel  to  be  sure. 

I  am  advised  by  counsel  that  that  is 
the  only  change  as  far  as  the  use  of  the 
funds  go  in  this  bill  over  existing  law. 

Mr.  BELLMON.  And  that  change, 
again,  is  what? 

Mr.  CANNON.  The  change  was  as  to 
the  use  that : 

"(2)  If  the  Commlslon  determines  that 
any   amount   of   any   payment   made   to   a 
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cuKll(Ut«  under  section  606  was  used  for 
any  purpose  other  than — 
"(A)  to  defray  campaign  expenditures,  or 
"(B)  to  repay  loans  the  proceeds  of  which 
were  used,  or  otherwise  to  restore  funds 
(other  than  contributions  to  defray  cam- 
paign expenditures  which  were  received  and 
expended)  which  were  used,  to  defray  cam- 
paign expenditures. 

It  shall  notify  the  candidate  of  the  amount 
so  used,  and  the  candidate  shall  pay  to  the 
Secretary  of  the  Treasury  an  amount  equal 
to  such  amount. 

Mr.  BELLMON.  I  believe  that  Is  the 
language  that  concerns  several  a  great 
deal,  and  it  troubles  me.  We  are  going 
to  have  to  contend  with  that  in  the  fu- 
ttire  if  this  bill  becomes  law. 

I  see  the  Senator  from  Iowa  has  re- 
turned to  the  floor.  Would  he  yield  to 
respond  to  a  question  or  two? 

Mr.  CLARK.  Certainly. 

Mr.  BELLMON.  If  the  Senator  has  a 
copy  of  the  bill,  on  page  61.  line  19. 
paragraph  (B),  I  will  read  the  language. 

"(B)  the  use  of  real  or  personal  property 
and  the  cost  of  Invitations,  food,  and  bever- 
ages, voluntarily  provided  by  an  Individual 
to  a  candidate  or  a  political  committee  of  a 
political  party  in  rendering  voluntary  per- 
sonal services  on  the  Individual's  residential 
premises  for  candidate-related  or  political 
party-related  activities,  to  the  extent  that 
the  cumulative  value  of  such  activities  by 
such  Individual  on  behalf  of  any  candidate 
or  political  committee  of  a  political  party 
does  not  exceed  tSOO  with  respect  to  any 
election;"; 

If  I  read  that  properly,  that  exempts 
a  voter  who  may  wish  to  give  a  reception 
or  a  barbecue  in  behalf  of  a  Senate  can- 
didate from  reporting  or  from  having  to 
report  so  long  as  it  does  not  cost  more 
than  $500. 

Mr.  CLARK.  That  is  correct. 

Mr.  BELLMON.  Let  me  give  the  Sena- 
tor a  case  in  point. 

If  the  Senator  will  look  at  paragraph 
(c),  it  says  that  the  vendor  is  to  report 
the  sale  of  food  or  beverage  and  it  will 
be  at  least  equal  to  the  cost  of  such  food 
or  beverage  to  the  vendor. 

I  do  not  want  to  make  what  seems  like 
a  frivolous  example,  because  what  I  have 
in  mind  is  real.  I  have  a  good  friend  who 
is  a  rancher,  and  every  time  I  have  run 
for  public  office  he  has  held  a  barbecue 
for  a  large  number  of  individuals  at  his 
ranch.  Very  often,  the  barbecue  has  as 
many  as  three  fat  steers  to  feed  the 
crowd  that  comes. 

Would  that  man.  who  raised  those 
calves  from  the  day  they  were  bom — and 
he  probably  has  no  idea  what  the  value 
or  the  cost  of  those  animals  is  to  him — be 
covered  by  this,  or  would  he  be  exempt? 

Mr.  CLARK.  Is  he  doing  this  for  a 
candidate? 

Mr.  BELLMON.  He  does  it  for  my 
candidacy. 

Mr.  CLARK.  Under  present  law,  he  is 
already  covered  under  this. 

The  item  that  the  Senator  Just  read 
only  extends  the  same  right  from  the 
candidate  to  the  particular  party.  So  that 
under  existing  law,  if  In-klnd  contribu- 
tions of  that  kind  are  made,  so  long  as 
they  do  not  exceed  $500.  they  are  allow- 
able now. 

I  am  not  quite  answering  the  Senator's 


question  yet,  but  what  I  am  saying  is 
that  the  only  thing  this  provision  did 
was  to  extend  from  candidates  to  politi- 
cal parties  the  right  to  do  it. 

So  that  in  the  particular  example  the 
Senator  from  Oklahoma  cites,  candi- 
dates already  are  excluded. 

However,  as  to  exactly  how  one  would 
determine  the  price  of  a  steer,  you  just 
have  to  try  to  determine  it  on  the  basis 
of  the  market  price  at  that  time. 

Mr.  BELLMON.  I  do  not  And  in  exist- 
ing law  the  language  that  says  "at  least 
equal  to  the  cost  of  such  food  or  beverage 
to  the  vendor."  Is  that  in  existing  law?  I 
have  the  law  here,  and  I  do  not  see  that 
language. 

Mr.  CLARK.  I  will  have  to  try  to  find 
it.  I  see  that  in  our  explanation  we  say : 

The  present  exclusion  of  certain  residen- 
tial, vendor  and  volunteer  travel  expenses 
from  the  definition  of  contribution  or  ex- 
penditure, when  related  to  a  candidate.  Is 
hereby  extended  to  political  party  activity 
a5  well. 

This  is  from  the  report  of  the  com- 
mittee. I  would  have  to  look  at  the  Act. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CLARK.  I  yield. 

Mr.  CANNON.  It  is  in  the  present  law. 
It  is  in  section  431(e>(5)(c),  where  it 
states  a  contribution  does  not  include: 

The  sale  of  any  food  or  beverage  by  a 
vendor  for  use  In  a  candidate's  campaign  at 
a  charge  less  than  the  normal  comparable 
charge.  If  such  charge  for  use  In  a  candi- 
date's campaign  Is  at  least  equal  to  the  cost 
of  such  food  or  beverage  to  the  vendor; 

On  the  other  point,  the  voluntary 
personal  services  are  covered  under  (A) 
and  (B).  That  refers  to  the  volunteers 
and  the  cost  of  providing  certain  volun- 
tary personal  services  that  are  provided 
to  the  extent  of  $500. 

Mr.  BELLMON.  But  there  Is  no  men- 
tion of  the  $500. 

Mr.  CANNON.  Yes,  there  is. 

Mr.  BELLMON.  In  the  past,  this  has 
been  an  exclusion,  but  now  we  are  going 
to  include  these  sorts  of  events  if  the 
cost  is  figured  to  be  more  than  $500. 

Mr.  CANNON.  I  correct  the  Senator. 
It  does  provide  a  limit  of  not  more  than 
$500.  I  was  just  reading  from  5(c).  If 
the  Senator  will  refer  again  to  section 
431  and  go  on  down 

Mr.  BELLMON.  There  is  a  reference 
to  honorariums  of  not  more  than  $500. 

Mr.  CANNON.  It  reads: 
To  the  extent  that  the  cumulative  value 
of  activities  by  any  person  on  behalf  of  any 
candidate  under  each  of  clauses  (B).  (C), 
and  (D)  does  not  exceed  tSOO  with  respect 
to  any  election: 

So  the  $500  is  written  into  the  law  with 
respect  to  subparagraphs  (B),  (C),  and 
<D> ,  to  which  we  are  referring. 

Mr.  BELLMON.  The  Senator  reads  it 
differently  from  the  way  the  Senator 
from  Oklahoma  reads  it.  Paragraph  (D) 
reads: 

The  use  of  real  or  personal  property  and  the 
cost  of  Invitations,  food,  and  beverages,  vol- 
untarily provided  by  an  individual  to  a  can- 
didate in  rending  voluntary  personal  services 
on  the  Individual's  residential  premises  for 
candidate-related  activities  If  the  cumula- 
tive value  of  such  activities  by  such  indldlual 


on   behalf  of  any  candidate  do  not  exceed 
•SCO  with  respect  to  any  election; 

It  does  not  talk  about  "at  least  equal 
to  the  cost  of  such  food  or  beverage  to 
the  vendor." 

Mr.  CANNON.  Go  on  to  the  next  para- 
graph. The  next  paragraph  covers  It. 

Mr.  BELLMON.  The  next  paragraph 
relates  to  travel  expenses. 

Mr.  CANNON.  The  next  paragraph, 
under  present  law,  says: 

The  sale  of  any  food  or  beverage  by  a  ven- 
dor for  use  In  a  candidate's  campaign  at  a 
charge  less  than  the  normal  comparable 
charge,  if  such  charge  for  use  In  a  candi- 
date's camaptgn  Is  at  lease  equal  to  the  cost 
of  such  food  or  beverage  to  the  vendor. 

That  is  section  431(e),  subsection  5, 
paragraph  (C) . 

If  the  Senator  will  look  at  subpara- 
graph (I) ,  In  section  431  (e) ,  it  starts  off: 

Any  honorarium  (within  the  meaning  of 
section  4411);  to  the  extent  that  the  cumu- 
lative value  of  activities  by  any  person  on 
behalf  of  any  candidate  under  each  of  clauses 
(B).  (C).  and  (D)  does  not  exceed  (500  with 
respect  to  any  election: 

So  that  makes  the  $500  limit  appli- 
cable to  those  three  subparagraphs. 

The  thing  we  have  done  in  this  bill  is 
just  to  rewrite  it  and  make  it  a  little 
clearer  insofar  as  the  Intent  is  con- 
cerned— the  language,  not  the  Intent. 
The  intent  has  been  clear  all  along. 

Mr.  BELLMON.  I  yield  to  the  Senator 
from  Virginia  for  a  unanimous-consent 
request. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  ask  imanimous  consent  that  J. 
Philip  Reberger.  Jack  F.  Davis,  and  Mi- 
chael Hammond  have  the  privilege  of  the 
floor  during  the  consideration  of  this 
matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  have 
many  additional  questions,  and  I  must 
say  that  I  am  not  at  all  satisfied  with 
the  answers  I  have  had  here.  I  do  not 
see  any  of  this  language  or  reference  to 
the  fact  that  these  costs  must  be  shown, 
to  use  the  language  of  the  present  bill, 
"at  least  equal  to  the  cost  of  such  food 
or  beverage  to  the  vendor." 

I  do  not  see  how  that  can  apply  to  the 
situation  I  mentioned.  I  do  not  see  how 
the  present  law  applies  at  all. 

Mr.  CANNON.  Let  me  have  the  coun- 
sel bring  it  over  and  show  the  Senator 
the  specific  section. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  committee  amendment  be 
adopted  and  considered  as  original  text 
for  the  purpose  of  further  amendment. 
The  PRESIDING  OFFICER.  Is  there 
objection?  The  chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  as  I  say. 
I  have  some  additional  questions,  but  I 
believe  the  Senator  from  Utah  would  like 
to  be  recognized,  so  I  yield  the  floor  to 
him. 

Mr.  HATCH.  Has  the  Senator  from 
Oklahoma  finished? 

Mr.  HUDDLESTON.  Mr.  President,  will 
the  Senator  yield  me  2  minutes  to  call  up 
a  conference  report? 
Mr.  HATCH.  I  would  be  delighted. 
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LEGISLATIVE  BRANCH  APPROPRIA- 
TIONS—CONFERENCE REPORT 

Mr.  HUDDLESTON.  "Mr.  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  H.R.  7932  and  ask  for  Its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7932)  making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes,  hav- 
ing met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  20,  1977.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  allow  me  to  put  in  a 
quorum  until  Mr.  Schweiker  can  be  in- 
formed that  the  conference  report  is  up? 

Mr.  HUDDLESTON.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  am  pleased  to  state 
that  I  am  informed,  for  the  informa- 
tion of  the  Senator  from  Kentucky,  that 
we  have  no  objection  to  proceeding  with 
this  report  at  this  time. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator. 

Mr.  President,  the  1978  legislative 
branch  appropriation  bill  as  agreed  to  in 
conference  is  $990,067,800.  This  amount 
is:  $13,812,085  over  fiscal  year  1977; 
$144,653,800  below  the  budget  estimates; 
$61,732,000  over  the  House  bill;  and 
$1,200,300  below  the  Senate  bill. 

Mr.  President.  I  think  it  is  important 
to  note  that  the  total  of  the  bill  as  agreed 
to  in  conference  is  within  the  $1  billion 
ceiling  established  for  this  bill  in  the  first 
concurrent  resolution  on  the  1978  budget. 

Mr.  President,  the  conference  report  is 
the  product  of  a  great  deal  of  work  and 
effort  on  the  part  of  both  Houses  to  reach 
a  compromise.  Mr.  Shipley  and  Mr.  Arm- 
strong and  their  fellow  House  conferees 
were  most  courteous  and  gracious  to  us 
in  our  joint  effort. 

Mr.  President.  I  do  not  think  it  is  nec- 
essary to  go  over  the  details  of  the  con- 
ference report.  The  repMjrt  has  been  avail- 
able for  some  days  now  and  I  am  sure 
that  this  has  given  the  Members  an  op- 
portunity to  become  aware  of  the  results 
of  the  conference. 

Mr.  President.  I  wish  to  express  my 
sincere  thanks  to  the  distinguished  rank- 
ing minority  member  of  the  subcommit- 
tee (Mr.  Schweiker >  for  his  support  and 
assistance  during  the  conference. 

Mr.  President,  because  this  conference 
report  was  so  recently  adopted  by  the 


House  of  Representatives,  this  morning, 
in  fact,  and  because  the  chairman  of  the 
House  conferees  included  in  the  Record 
a  tabulation  which  sets  out  completely 
the  action  of  the  conference,  I  ask 
imanimous  consent  that  the  usual  tabu- 
lation of  figures  be  incorporated  in  the 
Record  by  reference. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  tabulation  of  figures  is  printed  in 
the  House  proceedings  today  on  the 
adoption  of  the  conference  report.) 

Mr.  HUDDLESTON.  Mr.  President,  I 
move  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendments  in  disagree- 
ment. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  79  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert:  "$81,295,000". 

Resolved,  That  the  House  recede  from 
Its  disagreement  to  the  amendment  of  the 
Senate  numbered  87  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert: 

.•  Provided  further.  That  no  part  of  this 
appropriation  shall  be  used  to  furnish  more 
than  fifty  transferable  copies  of  the  dally 
edition  of  the  Congressional  Record  to  each 
Senator  under  section  906  of  title  44,  United 
States  Code,  nor  to  furnish  any  such  copy 
to  a  Senator  for  transfer  other  than  to  a 
public  agency  or  Institution.  On  or  before 
September  1,  1977,  or  as  soon  thereafter  as 
prictlcftble.  the  Public  Printer  shall  notify 
each  Member  of  the  Senate  and  House  of 
Representatives  of  the  names  and  addresses 
of  all  those  receiving  the  Congressional  Rec- 
ord that  are  charged  to  such  Member  of  the 
Senate  and  House  of  Representatives. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  92  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

The  Architect  of  the  Capitol  Is  authorized 
and  directed  (1)  to  conduct  a  study  of  the 
utilization  of  space  in  the  United  States 
Capitol  for  the  purpose  of  recommending 
and  reporting  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the 
Senate  and  to  the  Committees  on  Appro- 
priations of  both  Houses,  and  the  Senate 
Committee  on  Rules  and  Administration, 
those  offices  which,  by  virtue  of  the  functions 
performed  therein,  should  be  located  in  the 
Capitol  and  those  offices  which  could  be  re- 
located to  the  House  and  Senate  Office 
Buildings  and  Annexes;  (2)  to  prepare  draw- 
ings and  specifications  for  restoration  of  the 
West  Central  Front  of  the  United  States 
Capitol  In  accordance  with  each  of  the  vari- 
ous plans  and  alternatives  proposed  to  the 
Committees  on  Appropriations  during  hear- 
ings on  Legislative  Branch  Appropriations  for 
1978;  and  (3)  to  prepare  drawings  and  spec- 
ifications for  extension  of  the  West  Central 
Front  of  the  United  States  Capitol  in  ac- 
cordance with  the  modified  plan  for  exten- 
sion of  the  West  Central  Front  approved  by 
the  Commission  for  Extension  of  the  United 
States  Capitol  on  April  7,  1977;  the  drawings 


and  specifications  to  be  prepared  in  sucn 
detail  as  will  enable  the  cost  of  such  res- 
toration proposals  and  extension  proposal 
to  be  ascertained.  The  unexpended  balance  of 
appropriations  heretofore  appropriated  under 
the  heading.  "EXTENSION  OP  THE  CAPI- 
TOL" shall  be  transferred  immediately  upon 
approval  of  this  Act  to  a  Commission  on  the 
West  Central  Front  of  the  United  States 
Capitol  which  shall  be  composed  of  the  fol- 
lowing: The  Vice  President  of  the  United 
States,  who  shall  be  the  Chairman,  the 
Speaker  of  the  House  ol  Representatives, 
the  Majority  and  Minority  Leaders  of  the 
House  of  Representatives,  and  the  Majority 
and  Minority  Leaders  of  the  Senate.  Such 
unexpended  balances  shall  be  available  for 
(1)  the  conduct  of  such  study  and  (2)  the 
preparation  of  such  drawings  and  specifica- 
tions under  the  direction  of  the  Commission 
slon  on  the  West  Central  Front  of  the  United 
States  Capitol.  The  drawings  and  specifica- 
tions shall  be  completed  by  March  1,  1978, 
and  submitted  for  the  approval  of  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives  and  the  Commis- 
sion on  the  West  Central  Front  of  the  United 
States  Capitol  prior  to  the  Issuance  of  In- 
vitations to  bid  on  the  restoration  or  exten- 
sion of  the  West  Central  Front  of  the  United 
States  Captiol. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  96  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Sec.  407.  (a)  The  first  paragraph  of  sec- 
tion 906  of  title  44,  United  States  Code.  Is 
amended  ( 1 )  by  striking  out  "to  the  Vice 
President  and  each  Senator,  one  hundred 
copies; "  and  inserting  In  lieu  thereof  "to  the 
Vice  President,  one  hundred  copies;  to  each 
Senator,  fifty  copies  (which  may  be  trans- 
ferred only  to  public  agencies  and  institu- 
tions); and  (2)  by  striking  out  "to  each 
Representative,  and  Resident  Commissioner 
in  Congress,  sixty -eight  copies;"  and  insert- 
ing in  lieu  thereof  'to  each  Member  of  the 
House  of  Representatives,  the  Resident  Com- 
missioner from  Puerto  Rico,  the  Delegate 
from  the  District  of  Columbia,  the  Delegate 
from  Guam,  and  the  Delegate  from  the  Vir- 
gin Islands,  thirty-four  copies  (which 
may  be  transferred  only  to  public  agencies 
and  institutions);". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1.  1977. 

Mr.  HUDDLESTON.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendments  of  the  House  to  the  amend- 
ments of  the  Ssnate  Nos.  79,  87,  92,  96. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Kentucky. 

Without  objection,  the  motion  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  last  amendment  in  dis- 
agreement. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  Insist  on  its  dis- 
agreement to  the  amendment  of  the  Senate 
numbered  61  to  the  aforesaid  bill. 

Mr.  HUDDLESTON.  Mr.  President,  I 
move  that  the  Senate  recede  on  amend- 
ment No.  61. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Kentucky. 

The  motion  was  agreed  to. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  it  be  in  order 
to  move  by  one  motion  to  reconsider  the 
vote  by  which  the  conference  report  was 
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agreed  to  and  the  amendments  in  dis- 
agreement were  disposed  of. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
so  move. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUDDLESTON.  I  thank  the  Chair. 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

The  Senate  continued  with  the  con- 
sideration of  S.  926. 

Mr.   HATCH.   Mr.  President,  we  are 
asked  to  consider  a  bill  which  would  in- 
stitute a  major  departure  in  our  internal 
political  life  by  instituting  Federal  fi- 
nancing of  congressional  elections.  This 
is  ordinarily  presented  as  part  of  a  pack- 
age with  instant  voter  registration  and 
direct  election  of  the  President.  When 
we  examine  this  package,  we  can  obvi- 
ously see  that  it  marks  a  considerable 
departure  from  the  traditional  way  of 
doing  things  in  this  country  and.  there- 
fore,  deserves  careful   and   sober  con- 
sideration. The  direct  election  of  the 
President,  indeed,  would  require  quite  a 
major  amendment  of  the  Constitution. 
And  the  other  two  elements  of  the  pack- 
age, though  not  requiring  constitutional 
amendment,  also  raise  very  distinct  con- 
stitutional questions,  questions  of  over- 
all  political  philosophy,   which   require 
a  great  deal  of  discussions  and  careful 
consideration.  We  are  at  times  inclined 
to  be  too  hasty  in  legislating  in  the  Con- 
gress; we  are  tired  and  it  is  late,  so  we 
vote  to  pass  the  bill  imder  consideration 
so  that  to  be  rid  of  it.  I  suggest  that 
this  is  no  way  to  pass  upon  important 
legislation,  and  that  the  prudent  course 
for  a  legislator,  when  in  doubt  about  a 
bill,  is  to  vote  "no."  on  the  grounds  that 
if  the  issue  is  truly  important  there  will 
be  opportunity  in  the  future  to  deal  with 
it.  On  the  other  hand,  when  we  pass  leg- 
islation with  insufficient  consideration. 
we  may  do  severe  damage  to  the  body 
politic  which  it  will  later  be  difficult  or 
impossible  to  undo. 

The  proposed  Federal  financing  of 
congressional  elections  is  an  abysmal 
attempt  to  deal  with  the  question  of 
money  in  politics:  it  sits  badly  with  some 
of  us  that  certain  people  have  more 
money  than  others,  that  certain  people 
have  a  greater  interest  in  politics  and 
are  prepared  to  invest  money  in  It  to 
advance  their  ideals,  just  as  other  people 
may  be  willing  to  invest  money  in  busi- 
ness in  order  to  advance  their  interests. 
But  if  a  citizen  has  the  right  to  earn 
money,  he  must  also  have  the  right  to 
spend  it  as  he  wishes,  within  reason. 
Some  people,  not  having  the  time  to 
participate  directly  In  politics,  choose  to 
do  so  through  financial  contributions.  It 
would,  in  my  view,  be  wrong  tc  limit  that 
facet  of  poUtlcal  participation  severely. 
This  may  also  be  interpreted  as  a  con- 
stitutional question,  and  has  so  been 
treated— at  least  for  a  candidate  him- 
self— in  Buckley  against  Valeo. 

In  speaking  of  Federal  financing  of 
congressional  elections,  Mr.  President,  we 
must  also  consider  the  value  of  the  in- 


cumbency. To  be  sure,  a  stable  political 
system  ought  to  give  the  Incumbent  the 
benefit  of  the  doubt,  something  of  an 
advantage.  And  as  things  presently  are. 
he  certainly  has  such  an  advantage.  He 
has  the  benefit  of  his  paid  staff,  in  Wash- 
ington and  in  his  State,  the  benefit  of 
newsletters  to  his  constituents,  the  bene- 
fit of  constant  familiarity  with  the  great 
public  Issues  constantly  being  debated  in 
this  body  and  of  frequent  appearances 
in  his  State  during  his  tenure  of  office. 
He  has  the  benefit  of  very  considerable 
media  coverage  which  he  receives  by 
virtue  of  his  office,  and  consequently 
better  name  Identlflcation  among  the 
voters.  All  these  advantages,  and  more, 
accrue  to  the  Incumbent  under  the 
present  system,  and  they  are  no  small 
advantages.  An  Incumbent  does  have 
certain  disadvantages  as  well,  of  course, 
but  on  the  whole  the  Incumbent  has  the 
upper  hand  so  long  as  he  is  more  or  less 
in  time  with  his  constituency. 

The  challenger  to  an  inciunbent.  then, 
truly  needs  often  to  have  much  larger 
resources  at  hand  than  the  incumbent 
during  the  campaign,  if  he  is  to  get  his 
message  across.  Under  the  Federal  fi- 
nancing provisions,  however,  we  would 
obtain  general  equalization  of  financial 
resources  available  to  both  candidates  in 
the  election,  which,  in  fact,  means  that 
the  incumbent  would  emerge  with  a  very 
distinct  advantage.  It  Is  no  wonder,  then, 
that  some  opponents  of  this  legislation 
have  spoken  of  it  as  an  Incumbents'  pro- 
tection act.  It  is  designed  to  freeze  in- 
definitely the  situation  which  now  exists 
in  the  Congress,  and  to  stimt  change 
through  the  electoral  process. 

One  of  the  obvious  difficulties  with  this 
legislation  is  that  it  will  be  incredibly 
complicated  in  the  administration.  Dur- 
ing the  1976  elecUons,  the  Federal  Elec- 
tion Commission  seemingly  had  great 
difficulty  in  administering  the  law  as  it 
existed  at  that  time:  administering 
matching  funds  for  a  relative  handful  of 
Presidential  candidates  and  maintaining 
reports  for  all  congressional  candidates. 
Now  Federal  financing  even  merely  of  the 
general  elections  for  the  Congress  would 
be  several  times  more  difficult.  It  would 
require  a  bureaucracy  several  times 
larger  than  the  present  one.  and  the 
problems  of  coordination  would  surely 
Intensify  by  several  times  as  well.  And 
with  the  time  constraints  of  a  political 
campaign,  bureaucratic  delay  may  be  po- 
tentially disastrous  to  important  cam- 
paigns from  time  i/O  time.  In  short,  the 
richness  and  complexity  of  the  political 
proces.s  is  such  that  ic  will  be  almost  im- 
possible for  the  FEC  bureaucracy  to  cope 
with  it.  We  shall  be  aUocatlng  large 
amounts  of  the  taxpayers'  money  for  a 
bureaucracy  which  does  virtually  nothing 
to  help  the  political  process,  but  Instead 
stifles  it. 

Indeed,  the  passage  of  this  legislation 
would  do  more  than  stifle  the  poliUcal 
process:  it  would  probably  corrupt  it  in  a 
fundamental  way.  It  is  of  the  essence  of 
our  democratic  system  that,  if  we  do  not 
like  a  governmental  policy  or  a  particular 
law  or  set  of  laws,  we  have  the  option  of 
running  for  office,  or  in  general  working 
through  the  political  process,  in  order  to 
change  those  policies  or  laws.  For  this 


is  essential  that  the  political  electoral 
process  at  least  be  in  some  basic  way  in- 
dependent of  the  process  of  governing, 
that  it  in  basic  ways  not  be  subject  to 
Government  control. 

Now  Federal  financing  of  anything,  as 
we  should  surely  know  by  now.  Inevitably 
means  Federal  control.  In  fact.  Congress 
would  be  remiss  in  its  duties  if.  in  pro- 
viding funds  from  the  public  purse,  it  did 
not  exercise  some  supervision  over  the 
ways  in  which  those  funds  are  employed. 
In  particular.  Federal  funds  usually  do 
not  go  to  institutions  or  individuals  who 
may  be  in  violation  of  Federal  law.  I 
know  it  may  sound  a  trifle  far-fetched, 
but  it  certainly  is  not  Impossible  to  imag- 
ine— things  being  as  they  are  these 
days — that  since  women  are  declared  to 
have  a  "constitutional"  right  to  abortion, 
difficulties  might  be  made  about  supply- 
ing funds  to  a  candidate  who  openly  re- 
jected that  position;  or  to  a  candidate 
who  openly  declared  his  opposition  to  the 
concept  of  equal  employment  opportunity 
and  made  the  opposition  clear  in  hiring 
his  campaign  staff;  or  to  a  candidate  who 
rejected  a  number  of  other  accepted  gov- 
ernmental policies  and  positions. 

Now.  those  may  be  bizarre  examples, 
but  you  can  imagine  the  thousands  and 
thousands  of  examples  that  we  could 
give  where  it  this  process  is  turned  over 
to  the  Federal  bureaucracy  we  might 
have  all  kinds  of  examples  of  inter- 
ference. 

The  political  process  is  supposed  to 
function  as  a  control  over  the  govern- 
mental process,  since  through  it  the 
people  are  supposed  to  pass  judgment 
upon  the  actlcHis  of  their  elected  repre- 
sentatives. If,  however,  the  elected  rep- 
resentatives begin  to  control  the  con- 
trol process  Itself,  then  a  fundamental 
tenet  of  democracy  is  subverted,  just  as 
it  would  be  if  all  governmental  employ- 
ees were  unionized  and.  therefore,  were 
responsible,  not  to  the  people's  repre- 
sentatives, but  to  union  officials.  With 
Federal  financing  and  controls,  we  will 
soon  arrive  at  a  situation  something  like 
the  election  procedures  in  some  Euro- 
pean countries  between  the  First  and 
Second  World  Wars,  when  the  govern- 
ment in  effect  "certlfled"  candidates  for 
elections.  By  this  device,  the  govern- 
ment could  make  sure  that  the  electorate 
had  no  chance  to  vote  for  candidates 
strongly  opposed  to  official  policies.  But 
at  least  here  it  was  obvious  that  the 
government  was  manipulating  the  elec- 
toral process  to  its  own  advantage,  and 
the  electorate  could  take  that  into  ac- 
count In  casting  its  votes.  Here  the 
coercion  might  be  more  subtle,  but  the 
essence  would  be  the  same.  Only  "ap- 
proved" candidates  would  seriously  be 
allowed  to  run,  and  in  this  way  too  the 
existing  situation  in  our  national  legis- 
lature would  be  more  or  less  frozen  into 
place. 

In  discussing  this  legislation,  Mr. 
President,  we  are  really  talking  about 
the  fundamental  freedom  of  the  political 
process.  The  recruitment  process  and  the 
primary  process  would  still  be  free  under 
this  legislation,  but  it  is  plain  that  if  this 
plan  is  put  into  effect  it  will  be  but  a 
giant  step  toward  the  total  regulation  of 
the  entire  political  process  within  this 
country. 
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Even  some  individuals  who  generally 
favor  governmental  controls  and  regula- 
tion have  recognized  the  importance  of 
keeping  the  ultimate  control  system  of 
the  political  process  free.  Senator  E^ugene 
McCarthy,  as  a  result  of  his  independent 
Presidential  candidacy,  has  come  to 
understand  this.  The  National  Commit- 
tee for  an  Effective  Congress,  an  ex- 
treme liberal  group,  also  imderstands 
this  fundamentally.  But  the  passion  for 
governmental  regulation  and  restriction 
is  so  cancerous  that  it  Is  now  spreading 
rapidly  into  the  election  process  Itself. 

Finally,  let  us  recall  that,  no  matter 
how  Important  money  pure  and  simple 
may  be  in  the  election  process,  it  is  the 
vote  cast  in  the  voting  booth  which  ulti- 
mately leads  to  the  political  decision. 
Some  candidates  have  spent  vast 
amounts  of  money  only  to  go  down  to 
humiliating  defeat;  some  candidates, 
and  especially  incumbents,  have  been 
able  to  win  election  or  re-election  with 
relatively  small  expenditures  of  funds. 
But  the  important  thing  is,  that  so  long 
as  we  are  not  an  entirely  totalitarian 
society,  there  are  some  things  which 
should  be  beyond  the  reach  of  politics. 
Voters  ought,  in  fact,  to  have  the  right 
to  stay  home  on  election  day  if  they 
wish;  in  many  cases,  a  decision  not  to 
vote  for  any  candidate  may  be  a  per- 
fectly rational  one  on  the  part  of  a 
voter,  although  I  find  great  difficulties  in 
that.  A  voter  should  have  every  right  to 
withhold  his  vote  if  he  so  wishes.  By  the 
same  token,  a  citizen  should  be  free  to 
participate  financially  in  the  political 
process  if  he  wishes,  or  not  to  participate. 
Under  the  compulsory  campaign  flnanc- 
ing  law.  however,  in  effect  nobody  will 
have  the  choice  any  longer  not  to  partic- 
ipate financially.  That  decision  will  be 
made  for  him  by  others,  and  yet  another 
segment  of  his  freedom  to  control  his 
own  life  will  have  been  destroyed. 

At  this  point  In  my  discussion  I  would 
like  to  consider  some  experiences  that 
I  have  had  with  Federal  financing  or. 
should  we  say,  our  experience  as  a  coun- 
try with  Federal  financing  and  the  regu- 
lation of  elections  up  to  this  point. 

Mr.  President,  in  legislating  for  our 
Nation  we  frequently  find  that  legislation 
Is  introduced  with  the  best  of  intentions. 
Some  new  institution — which  means  a 
new  bureaucracy — is  established,  and 
begins  to  function  and  take  on  some- 
thing resembling  a  life  of  its  own.  Since 
it  has  that  life,  we  are  reluctant  to  ex- 
amine how  well  It  functions,  and  whether 
it  should  continue  to  exist.  But  it  should 
be  an  Important  part  of  the  congressional 
oversight  mission  to  examine  those  gov- 
ernmental institutions  which  already 
exist,  and  to  see  whether  they  do  in  fact 
live  up  to  the  high  ideals  by  which  they 
were  originally  Inspired. 

The  Federal  election  legislation  was 
passed  originally  in  response  to  public 
concern  over  revelations  of  improper 
pressure  brought  to  bear  upon  contribu- 
tors by  the  Committee  to  Re -Elect  the 
President  during  the  1972  presidential 
election  between  President  Nixon  and 
Senator  McGovern.  No  one  defends  what 
was  done  during  that  campaign;  there 
is  no  question  that  in  some  Instances 
undue  pressures  were  brought  to  bear 


upon  contributors.  The  real  question,  as 
with  so  much  in  this  life,  is  whether 
the  cure  may  not  be  worse  than  the  dis- 
ease. Now  that  we  have  had  a  couple  of 
years  experience  with  the  Federal  Elec- 
tion Commission  and  the  law  which  it 
administers,  it  seems  to  me  that  we  ought 
to  stop  and  take  a  look  at  how  it  has 
functioned  up  imtil  now  before  we  pro- 
ceed to  extend  its  powers  and  authority 
further  to  congressional  elections. 

Of  course,  we  ought  to  be  clear  on 
the  fact  that  even  today  the  Federal 
Election  Commission  does  regulate  con- 
gressional elections  to  a  considerable  ex- 
tent. It  regulates  elections  if  only  as  a 
sort  of  super  Fair  Elections  Practices 
Commission.  Although  it  does  not  make 
matching  grants  to  congressional  can- 
didates, it  already  passes  judgment  on 
what  sorts  of  contributions  and  expendi- 
tures are  permissible.  Even  during  the 
1976  congressional  campaigns,  it  man- 
aged to  distort  and  bureaucratlze  the 
conduct  of  politics  in  this  coimtry  to  a 
remarkable  degree.  Very  often,  simply 
by  the  normal  bureaucratic  process  of 
delay,  it  can  affect  the  outcome  of  elec- 
tions, which  are,  after  all,  set  for  a  spe- 
cific date  which  cannot  be  postponed. 

Indeed,  as  we  know,  the  regulatory 
process  became  so  convoluted  that  the 
former  Chairman  of  the  FEC  was  ac- 
cused of  untoward  intervention  in  the 
senatorial  campaign  in  the  State  of  Ten- 
nessee. That  dispute  was  ultimately  re- 
solved rather  amicably,  but  it  does  help 
to  show  some  of  the  absurdities  of  regu- 
lation. Another  absurdity  was  the  solemn 
consideration  by  the  FEC  of  whether 
Congressman  Koch  of  New  York  could 
produce  buttons  listing  Carter  and  Mon- 
DALE  along  with  his  own  name:  might 
that  not  be  an  impermissible  "contribu- 
tion" to  the  Carter-Mondale  campaign? 
There  are  those  who  made  the  argument 
that  such  subtleties — which  compare 
rather  favorably  with  the  theological 
arguments  of  medieval  times  on  the  sub- 
ject of  how  many  angels  could  stand  on 
the  head  of  a  pin,  at  which  we  laugh  so 
heartily  now — are  an  aberration  of  the 
regulatory  process,  that  they  are  the  re- 
sult of  individuals  who  do  not  really  know 
how  to  regulate.  But  the  truth  is  that 
such  questions  as  that  of  the  Koch- 
Carter-Mondale  buttons  are  an  integral 
part  of  the  regulatory  process,  once  we 
set  out  to  regulate  the  politics  of  this 
country.  The  mistake  Is  not  in  the  trivi- 
ality of  the  regulation,  it  is  in  the  origi- 
nal decision  to  regulate  at  all.  And  it  is 
tragic  that,  instead  of  cutting  back  on 
unworkable  regulations.  Indeed  getting 
rid  of  regulation  altogether,  we  should  be 
proposing  to  extend  it  even  further 
through  the  political  system. 

Mr.  President,  I  might  give  you  a 
couple  of  examples  of  the  unfairness  of 
FEC  regulation  from  the  experience  of 
the  last  campaign.  In  a  Republican  pri- 
mary in  a  congressional  district  in  Okla- 
homa, one  of  the  two  leading  candidates 
accused  the  other  of  unethically  receiv- 
ing contributions  from  a  multicandidate 
committee,  the  Committee  for  the  Sur- 
vival of  a  Free  Congress,  whose  director 
was  on  a  Senate  payroll  as  a  consultant. 
The  first  candidate  filed  a  formal  com- 
plaint with  the  FEC,  and  that  complaint 


hung  over  the  campaign  for  several  weeks 
because  the  FEC  refused  to  act  on  it.  In 
fact,  it  did  not  rule  that  the  complaint 
was  without  fovmdatlon  until  after  the 
election.  In  this  case,  the  candidate  who 
filed  the  complaint  lost  the  election,  but 
certainly  that  imresolved  problem,  then 
in  the  hands  of  the  Federal  Election 
Commission,  made  life  no  easier  for  the 
accused  candidate. 

And.  incidentally,  it  could  have  cost 
the  election  to  the  accused  candidate, 
even  though  it  was  an  imjustified  ac- 
cusation, and  I  believe  known  to  be  un- 
justified at  the  time. 

In  fact,  I  had  a  similar  experience  in 
my  own  campaign.  A  few  days  before  the 
general  election,  my  opponent  accused 
me  of  receiving  contributions  from  this 
very  same  conmiittee,  which  he  said  was 
a  multicandidate  committee,  and  he 
claimed  improperly  donated  to  my  cam- 
paign. I  knew  that  a  complaint  had  been 
filed  with  the  Federal  Election  Commis- 
sion. Word  of  the  filing  of  the  complaint 
had  been  leaked  to  my  opponent. 

As  I  understand,  it  is  illegal  to  broad- 
cast what  the  ccmmission  is  about  to 
do.  but  this  was  done,  on  television.  I 
did  not  know  anything  about  it.  I  did 
not  even  know  very  much  about  the 
committee  that  had  made  a  donation  to 
me,  but  it  hung  over  my  campaign  al- 
most like  a  pall,  and  it  made  it  look  as 
though  there  was  something  wrong  with 
my  campaign,  when  in  fact  there  was 
not. 

So  word  of  the  filing  of  complaint  had 
been  leaked  to  my  opponent  against  the 
particular  committee,  and  I  might  say 
the  committee — The  Committee  for  the 
Survival  of  a  Free  Congress — was  for 
some  time  unable  to  discover  what  the 
substance  of  the  complaint  was.  It  did 
not  even  know  a  complaint  was  going 
to  be  filed;  yet  the  candidate  who  was 
opposing  me  knew  all  about  it,  leaked  it 
to  the  press,  spoke  about  it  on  major 
television,  and  made  it  seem  that  I  was 
being  supported  by  some  illegitimate  or- 
ganization. 

It  had  no  effect  on  my  candidacy, 
which  is  apparent,  but  it  might  have. 
And  what  did  the  FEC  do  about  it?  Not 
one  thing.  And  let  me  say  that  to  this 
day  it  has  not  taken  any  action  what- 
ever on  the  complaint  filed  just  before 
the  last  election.  The  complaint  was  en- 
tered, it  seems  to  me,  purely  for  political 
purposes,  to  use  the  good  reputation  of 
Government  to  damage  my  particular 
candidacy.  The  people  of  Utah,  fortu- 
nately, looked  beyond  that  and  recog- 
nized this  as  a  last-ditch  effort  to  stop 
the  campaign  train  that  was  then  on  its 
way  to  victory. 

But  what  we  had  here,  it  seems  to  me, 
was  just  another  example  of  bias  on  the 
part  of  the  commission. 

What  we  must  ask  ourselves,  then,  is 
whether  we  want  to  extend  and  strength- 
en a  regulatory  system  which  has  proven 
so  bad  in  the  past,  which  has  often 
proved  to  be  biased  in  some  way,  which 
has  proved  unwilling  to  act  expeditiously, 
which  has  held  up  candidates,  which  has 
made  one  candidate  look  bad  at  the  ex- 
pense of  others,  and  which  generally,  in 
the  cases  I  have  seen,  has  supported  the 
opponents  in  the  majority  party  rather 
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than  those  In  the  minority  party.  In  a 
way  there  Is  poetic  justice  In  politicians' 
regulating  themselves  much  as  they  have 
regulated  so  many  businessmen.  But  such 
Is  our  belief  in  regulation  that  we  con- 
tinue to  batter  our  heads  against  a  stone 
wall.  Now  we  even  propose  to  damage 
ourselves  even  more.  Should  we  not  at 
least  consider  that  it  will  feel  very  much 
better  if  we  simply  stop  altogether? 

Mr.  President,  I  have  argued  that  the 
regulatory  functions  of  the  FEC  over 
congressional  elections  In  1976  were 
badly  carried  out,  even  when  the  FEC 
was  not  Involved  in  disbursing  matching 
funds  to  congressional  candidates.  In 
the  early  part  of  this  year,  an  educa- 
tional organization  attached  to  the  lib- 
eral National  Committee  for  an  Effec- 
tive Congress  held  a  roundtable  discus- 
sion on  Federal  financing  of  congression- 
al elections  in  which  many  representa- 
tives of  liberal  groups  expressed  their 
strong  opposition  to  such  public  funding. 
A  representative  from  the  FEC  was  not 
entirely  enthusiastic  at  the  prospect  of 
taking  on  the  additional  responsibilities 
required  by  such  financing.  I  suspect  this 
was  because  he  knew  a  number  of  things 
we  dc  not,  including,  most  likely,  how 
confused  and  disorganized  that  bureauc- 
racy has  been  in  the  course  of  its  short 
history. 

Now,  under  S.  926,  we  are  asked  not 
only  to  strengthen  the  regulatory  func- 
tions of  the  PEC  over  congressional  elec- 
tions, but  to  extend  a  system  of  match- 
ing financing  to  congressional  elections 
as  well,  which  wUl  establish  even  more 
firmly  the  authority  of  the  FEC  over  the 
electoral  process.  The  proponents  of  the 
legislation  often  argue  that  public  fi- 
nancing of  presidential  elections  has 
worked  so  well  that  its  benefits  should 
be  extended  to  congressional  candidates 
Too  often  the  opponents  of  this  legisla- 
tion accept — even  if  only  by  their 
silence— the  argument  that  public  fi- 
nancing did  work  weU  In  the  1976  presi- 
dential election.  That,  however,  is  a  prop- 
osition which  requires  some  examina- 
tion. 

In  testimony  on  S.  1471,  the  Packwood- 
Moynihan  alternative  to  public  financ- 
ing of  congressional  elections,  Roy  A 
Schotland,  professor  of  law  at  George- 
town University  and  a  self-declared 
Democrat,  argued  stronglv  against  the 
matching  system  for  Presidential  races 
Professor  Schotland  points  out  that  the 
system  of  matching  grants  for  Presi- 
dential candidates  has  primarily  served 
to  widen  the  gap  between  the  candidate 
supported  bv  more  affluent  contributors 
and  the  candidate  supported  by  less  afflu- 
ent contributors.  He  points  out  the  fol- 
lowing situation: 

If  candidate  A  received  1,000  contribu- 
tions of  $100  each,  and  candidate  B  re- 
ceived 1,000  contributions  of  $10  each 
then  candidate  A  gets  from  the  Us' 
Treasury  $100,000,  whUe  candidate  B  gets 
$10,000.  The  poorer  voters'  candidate 
ends  up  with  a  total  of  $20,000,  the  richer 
ones',  a  total  of  $200,000.  Without 
matching  payments  there  would  have 
been  a  $90,000  margin  in  campai<?n  re- 
sources between  those  two  candidates. 
With  matching  payments,  the  margin  is 
$180,000. 


On  this  argiunent,  then,  we  can  see 
that  the  poor  get  a  little  richer,  and  the 
rich  get  much  richer.  In  other  words,  the 
distance  between  the  affluent  candidate 
and  the  less  affluent  candidate  Is  made 
worse  by  the  matching  funds  system.  As 
long  as  people  have  money  and  may  be 
permitted  to  invest  it  in  political  action 
at  all.  money  will  make  a  difference- 
but  there  is  no  reason  to  magnify  that 
difference  at  the  expense  of  the  tax- 
payers. 

Professor  Schotland  goes  on  to  point 
out  that  distortions  of  this  type  were 
Indeed  experienced  in  the  1976  campaign, 
and  are  not  simply  a  matter  of  theory. 
Basing  his  figures  on  a  FEC  report  of 
February  1977.  he  points  out  the  fol- 
lowing: When  the  leading  Presidential 
candidates  were  arranged  in  order  of 
number  of  contributors,  Ronald  Reagan 
was  first,  with  238.266;  Gerald  Ford  sec- 
ond, with  114.661;  Mo  Udall  third  with 
97,764;  President  Carter  fourth,  with 
94,419;  Henry  Jackson  fifth,  with  58.- 
372;  and  Fred  Harris  sixth,  with  56,021. 
Thus,  Governor  Reagan  had  more  than 
twice  as  many  individual  contributors 
than  his  nearest  competitor.  However, 
Reagan's  supporters  tended  to  be  less 
wealthy,  and  the  average  contribution 
to  his  campaign  was  only  $23.11. 

That  put  him  in  fourth  place  among 
presidental  candidates,  with  President 
Ford  first  at  $43.06,  President  Carter 
second  at  $41.09,  and  Senator  Jackson 
third  at  $35.45.  Because  of  the  great 
number  of  his  supporters  across  the 
countrj'.  Governor  Reagan  qualified  for 
the  largest  sum  as  a  matching  grant 
from  the  Treasury,  $5,088,910.  President 
Ford,  however,  received  $4,657,007,  or 
very  nearly  as  much  as  Governor  Reagan, 
although  the  number  of  his  contributors 
was  less  than  half  of  Reagan's.  Professor 
Schotland  concludes  that — 

This  Is  a  scheme  crying  for  amendment, 
not  for  adaptation  and  spread  to  congres- 
sional races. 

The  matching  system  also  has  another 
danger,  one  which  Governor  Milton 
Shapp  of  Pennslyvania,  a  former  presi- 
dental candidate,  is  by  now  very  con- 
scious of.  On  January  21.  1976.  candi- 
date Shapp  certified  to  the  FEC  that  he 
had  raised  $5,000  in  qualified  contribu- 
tions in  each  of  20  States.  The  Commis- 
sion Investigated  his  claim  in  the  States 
of  Alabama,  Georgia,  Nevada,  North 
Carolina,  and  Texas.  Investigation  of  the 
Alabama  contributions  showed  that  at 
least  one  contribution  was  made  by  an 
individual  not  a  resident  of  Alabama,  a 
number  of  other  contributions  were 
made  by  individuals  with  funds  provided 
by  anottier  individual,  who  was  In  turn 
reimbursed  by  a  company.  When  all  the 
improper  payments  discovered  by  the 
FEC  were  deducted  from  the  total 
claimed.  Governor  Shapp  was  left  onlv 
$1,800. 

In  Georgia,  investigation  disclosed  that 
several  individual  contributions  were 
made  with  funds  provided  by  a  single 
individual.  In  Nevada,  several  individuals 
were  supposed  to  have  bought  tickets 
for  a  fundraiser,  but  none  of  them  sup- 
plied the  funds  for  the  tickets.  In  North 
Carolina,  one  individual  improperly  sup- 
plied funds  for  contributions  bv  others. 
In  Texas  the  same  thing  occurred,  so 


that  Governor  Shapp's  total  contribu- 
tion for  that  State  was  reduced  from 
$5,007  to  $3,687. 

Incidentally,  Mr.  President.  In  view  of 
this  experience  with  Improper  and  illegal 
contributions  made  to  Governor  Shapp's 
campaign,  I  find  it  hard  to  agree  with  my 
colleague  from  Kansas,  Senator  Pearson, 
In  the  latest  issue  of  Campaign  Practices 
Reports,  Senator  Pearson  is  reported  as 
saying  that  he  now  supports  public  fi- 
nancing for  congressional  elections.  "I 
have  learned,"  he  is  quoted  as  saying, 
"much  to  my  discomfort,  that,  what- 
ever precautionary  steps  are  taken.  It  is 
entirely  possible  for  a  senatorial  candi- 
date to  be  the  unwitting  recipient  of 
illegal  campaign  contributions.  A  sys- 
tem that  allows  this  to  happen  is  weak 
and  must  be  strengthened." 

On  the  contrary,  the  Shapp  case  dem- 
onstrates that  under  the  system  which 
is  proposed  for  the  "strengthening"  of 
the  electoral  process,  all  sorts  of  Illegal 
contributions   were   made   without  the 
knowledge  of  the  candidate.  A  system  of 
public  financing  of  the  sort  proposed  now 
does  not  cure  the  problem  Senator  Pear- 
son mentions.  It  simply  makes  it  worse. 
In  the  Shapp  case,  the  FEC  deter- 
mined that  overpayments  in  the  amount 
of  $299,066  had  been  made  to  the  Gov- 
ernor, and  ordered  him  to  repay  that 
sum.  Grovemor  Shapp.  being  a  wealthy 
man  in  his  own  right,  was  in  a  position 
to  undertake  that  repayment — although 
we  might  note  that  under  the  original 
legislation  before  Buckley  against  Valeo. 
it  would  have  been  diflScult  for  him  even 
to  do  that.  But  the  ordinary  candidate, 
responsible  for  the  repayment  of  im- 
properly paid  out  matching  funds,  might 
find  himself  in  genuine  financial  distress 
if  it  turned  out  that  without  his  knowl- 
edge   his    campaign    organization    had 
been  raising  money  in  an  illegal  manner. 
There  is  also  the  question  of  legal  re- 
sponsibility in  making  a  false  certifica- 
tion to  the  Federal  Election  Commission. 
The  rules  and  regulations  are  such  now 
that    candidates    understandably    have 
some  difficulty  in  persuading  a  supporter 
to  take   on   the   position   of   campaign 
treasurer.  Indeed,  it  will  probably  be- 
come more  difficult  to  recruit  candidates 
too.   With   the   criminal    penalties   at- 
tached to  the  current  and  proposed  leg- 
islation,    a    candidate    hardly    knows 
whether  after  the  election  he  will  be  oc- 
cupying a  chair  in  this  Congress  or  a 
bunk  in  a  jail  cell,  for  an  offense  which 
a  few  years  ago  would  have  been  con- 
sidered rather  Innocuous.  If  that  does 
not  have  a  chilling  effect  on  the  political 
process,  I  do  not  know  what  does. 

To  be  frank.  Mr.  President,  he  does 
not  know  whether  the  interpretations  of 
the  Federal  Election  Commission  or  some 
of  the  bureaucrats  that  make  the  inter- 
pretations are  going  to  put  him  in  jail 
or  not.  He  does  not  know,  sometimes, 
whether  the  moneys  donated  to  him  are 
in  fact  legal  or  Illegal.  He  has  to  rely  on 
other  people  around  him.  and  yet  he  has 
the  ultimate  liability  in  the  filing  of  that 
Federal  Election  Commission  return.  To 
be  frank  with  you.  Mr.  President,  some 
of  the  approaches  in  applying  the  rules 
and  regulations  pertaining  to  those  re- 
turns leave  me  a  little  cold. 
Mr.  President,  it  seems  to  me  that  we 
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have  taken  a  wrong  turn  In  this  whole 
question  of  the  regulation  and  financing 
of  Federal  elections.  The  electorate  Is 
entitled  to  information  about  the  sources 
of  a  candidate's  financial  support,  but  I 
suggest  that  this  Is  not  the  most  Im- 
portant thing  about  him.  The  most  Im- 
portant thing  about  him  is  the  political 
philosophy  which  he  espouses,  and  the 
voter  must  be  trusted  to  make  the  In- 
telligent decision  on  that  question  In  the 
voting  booth.  The  voters  are  the  ones 
qualified  to  decide  what  is  proper  and  im- 
proper political  behavior,  not  the  bu- 
reaucrats of  the  Federal  Election  Com- 
mission. Nor  should  the  bureaucrats  have 
the  nearly  sole  responsibility  of  deciding 
how  political  money  shall  be  parceled 
out.  "They  are  hardly  more  virtuous  than 
anyone  else,  and  they  have  their  own 
vested  interests  as  weD. 

The  route  to  take  Is  to  free  the  political 
process,  not  to  shackle  it  further.  Our 
economic  life  is  already  regulated  to  the 
point  of  strangulaticm,  and  before  long 
we  shall  be  approaching  that  point  In 
our  political  life  as  well.  The  route  to 
take  is  to  adopt  legislation  which  would, 
through  the  tax  credit  or  tax  deduction, 
free  the  individual  to  support  candidates 
of  his  own  choice,  and  leave  him  free  to 
support  such  candidates.  Let  us  reject 
the  three  r*s  of  restriction,  regulation, 
and  rationing  in  favor  of  the  Ideal  of  re- 
sponsible freedom. 

In  making  up  a  list  of  arguments 
against  the  bill.  I  would  just  like  to  list 
some  of  the  following: 

First.  S.  926  in  the  Presidential  Elec- 
tion Campaign  Fund  does  not  consider 
the  House  elections.  (The  limited  funds 
will  go  to  the  Senate  only  after  the  Presi- 
dential race  is  funded.)  There  is  no  con- 
sideration of  the  impact  upon  the  dollar 
checkoff  fund  if  H.R.  5157,  the  compan- 
ion bill  of  S.  926,  is  passed.  If  both  bills 
are  enacted  into  law,  by  December  1980 
the  estimated  balance  of  the  Presidential 
Election  Campaign  Fund  will  be  from 
$1.8  to  $19.8  million  in  the  red.  How  will 
this  deficit  be  made  up?  The  Treasury? 
Increasing  the  tax  checkoff? 

Second.  Expenditure  ceilings  are  arbi- 
trary. The  present  formula  for  expendi- 
ture ceilings  is  the  result  of  hurried  ef- 
forts by  the  proponents  to  remedy  the 
haphazard  effects  of  the  original  formula 
as  pointed  out  in  the  testimony  of  Prof. 
Roy  Schotland  of  Georgetown  Law  Cen- 
ter. Without  additional  study  or  testi- 
mony the  committee  accepted  the  new 
formula.  How  do  we  know  that  its  im- 
pact is  any  fairer?  It  does  not  recognize 
the  differences  In  geography,  travel  ex- 
pense, and  media  markets  peculiar  to 
each  State.  For  example,  a  candidate  in 
Texas  may  spend  only  three  times  as 
much  as  a  Utah  candidate.  However,  he 
must  cover  18  times  more  daily  news- 
papers, 16  times  more  TV  stations,  and 
almost  11  times  the  voting  age  popula- 
tion. In  addition,  there  has  been  no  ra- 
tionale given  for  the  current  formula. 

Third.  Government  is  bribing  the  can- 
didate to  give  up  his  freedom  of  speech. 
Restricting  the  personal  expenditures  of 
a  candidate  if  he  accepts  public  money, 
arouses  the  constitutional  question  as  to 
whether  or  not  the  Government  has  the 
right  to  say,  in  effect,  "If  we  give  you 


money,  will  you  give  up  your  freedom  of 
speech  for  political  purposes?"  Mr.  John 
Bolton,  attorney  for  the  plaintiffs  in 
Buckley  against  Volvo,  said  In  testimony: 
It  has  also  been  incorrectly  assumed  that 
the  Supreme  Court  approved  the  Imposition 
of  expenditure  limits  when  undertaken  in 
connection  with  a  system  of  subsidies.  .  .  . 
The  Issue  of  upholding  expenditure  limits 
only  as  to  subsidized  candidates  was  never 
briefed  or  orally  argued  to  the  Court. 

Fourth.  Government  will  become  the 
most  Influential  special  interest.  Federal 
funding  allows  the  Government's  reg- 
ulatory strong  arm  into  yet  another 
phase  of  democracy:  the  electoral  proc- 
ess. Politicians  will  be  overseeing  them- 
selves. That  gives  great  power  to  one  of 
the  strongest  special  Interests  known: 
self-preservation.  This  is  especially  true 
if  limited  Federal  funding  is  extended  to 
full  Federal  financing — the  expressed  in- 
tensions of  the  sponsors  of  current  pro- 
posals. Under  such  a  system  it  is  likely 
to  be  hard  to  separate  manipulating  the 
rules  of  the  game  from  manipulating  the 
end  result. 

Fifth.  S.  926  increases  the  political 
strength  of  special  interests.  The  bill 
leaves  "untouched,  uncritlcized,  and  un- 
limited the  most  blatant  manipulation 
of  the  American  political  process :  name- 
ly, the  political  use  of  compulsory  union 
dues" — Loren  Smith,  counsel  to  the  Na- 
tional Right  To  Work  Committee.  It  pre- 
tends that  a  $1,000  contribution  in  cash 
Is  bad,  while  a  $1  million  contribution  in 
special  interest  mailings,  telephone  poll- 
ing, and  staff  work  does  not  matter. 
There  is  no  limit  to  how  much  a  special 
interest  can  spend  independently  to  urge 
a  candidate's  election  or  defeat.  In  the 
latter  case,  the  candidate  is  restricted  by 
an  expenditure  ceiling  in  his  reply.  In 
such  a  situation  the  power  of  special  in- 
terest has  not  been  eliminated,  but 
strengthened. 

Sixth.  It  is  unfair  to  independent  and 
minority  candidates.  Automatic  block 
grants  of  money  to  major  party  can- 
didates, while  others  must  reach  a 
threshold  contribtuion  level  before  qual- 
ifying for  public  funds,  discriminates 
against  the  minority  third  party  and 
grassroots  candidate.  The  mere  fact  that 
they  are  minority  or  third  party  candi- 
dates makes  it  more  difficult  for  them  to 
raise  funds.  Why  should  we  make  fund- 
raising  any  more  difficult  for  these  can- 
didates than  for  their  major  party  oppo- 
nents? With  this  bill,  we  are  restricting 
our  Nation  to  a  two-party  system  in 
which  one  party  already  has  great  power 
over  the  other. 

Seventh.  Federal  financing  would  not 
eliminate  special  Interest  influence  over 
candidates.  Under  this  bill,  there  would 
continue  to  be  imlimited  donations  of 
services  to  favorite  candidates  Independ- 
ent of  their  campaigns.  The  moneys  not 
contributed  directly  to  campaigns  would 
serve  to  strengthen  lobbying  power  and 
extend  special  interest  influence  to  the 
State  and  local  level.  The  only  way  spe- 
cial interest  ties  will  be  severed  is  for 
candidates  to  have  the  personal  Integrity 
to  stay  out  of  the  back-slapping  arena, 
even  though  admission  is  free,  or  even 
subsidized.  Money  designated  as  "politi- 
cal money"  will,  most  likely,  continue  to 
be  used  for  political  purposes. 


Eighth.  It  is  an  Incumbent  job  insur- 
ance policy.  By  simply  holding  office  and 
performmg  the  official  duties  thereof,  the 
Incumbent  enjoys  an  advantage  In  to- 
day's political  process ;  the  remaining  ad- 
vantages are  too  long  to  list  here.  In 
S.  926,  not  only  do  Incumbents  vote 
themselves  tax  dollars  to  fund  their  cam- 
paigns, but  also,  by  imposing  ceilings  on 
election  spending,  they  limit  the  amount 
challengers  can  spend  to  defeat  them. 

Ninth.  There  Is  no  guarantee  of  receiv- 
ing 100 -percent  matching  Federal  funds. 
There  is  a  question  as  to  the  ability  of 
the  Presidential  Election  Campaign 
Fund  to  handle  the  1980  Presidential  and 
congressional  elections.  The  current  cost 
estimates  account  for  inflation,  but  do 
not  account  for  the  influx  of  candidates 
to  be  expected  because  of  the  economic 
law  of  demand.  As  costs  fall,  demand  in- 
creases; thus,  as  public  money  becomes 
readily  available,  more  candidates  can 
be  expected  to  run  and  draw  upon  the 
dollar  checkoff  fimd.  When  the  fund  is 
extinguished,  the  matching  percentage 
may  fall  below  100  percent. 

Tenth.  Federal  funding  decreases  the 
need  to  concentrate  at  the  grass  roots 
level.  With  limited,  but  insured,  cam- 
paign funds,  there  will  be  a  movement 
toward  a  Madison  Avenue  mass  media 
approach.  This  will  enhance  the  trend 
toward  vague  images  and  trivialized  de- 
bate, rather  than  specific  policy  stands. 
Television  is  a  significant  political  tool; 
but  nothing  should  further  erode  the 
candidate's  opportunity  to  meet  the 
people  and  explain  his  or  her  positions 
on  key  issues.  With  spending  limits,  can- 
didates would  be  forced  to  use  the  most 
cost-efficient  method  of  public  contact: 
television.  That  reliance  would  be  sad 
in  this  impersonal  world.  Yet  another  in- 
ducement to  move  toward  mass  media 
and  away  from  grassroots  activity  would 
be  the  loss  of  the  necessity  to  go  out  and 
raise  campaign  funds  if  partial  Federal 
funding  were  ever  extended  to  full  Fed- 
eral support  of  elections. 

Eleventh.  S.  926  spawns  another  bu- 
reaucratic giant.  The  proponents  claim 
that  S.  926  will  reduce  paperwork,  but 
refrain  from  noticing  the  provisions 
which  require  more  detailed  accounting 
for  all  contributions  by  Individuals  under 
$100  In  order  to  qualify  for  Federal 
matching  funds.  It  has  never  been  the 
case  that  as  more  power  is  given  to  an 
agency,  less  regulations  follow.  The  op- 
posite is  true.  As  the  FEC's  power  extends 
to  Senate  elections,  more  regulations  and 
paperwork  will  follow.  It  is  Interesting  to 
note  that  the  estimates  of  administrative 
cost  for  the  FEC  fall  from  1978  to  1979. 
and  then  there  is  no  estimate  for  1980. 
Can  we  be  expected  to  believe  that  as 
more  work  is  taken  on  by  the  FEC,  the 
administrative  cost  will  fall? 

Twelfth.  Federal  financing  decreases  a 
candidate's  accountability  to  the  public. 
"With  public  treasury  supplying  Incum- 
bents reelection  money  regardless  of  how 
they  exercise  their  power,  and  with  chal- 
lengers handicapped  as  to  what  resources 
they  can  legally  mobilize,  incumbents  can 
enjov  an  enhanced  Independence." — ABA 
Journal,  February  1976.  As  the  candidate 
is  relieved  more  and  more  of  the  need  to 
seek  private  money,  he  will  only  become 
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more  and  more  accountable  to  a  new 
special  Interest:  the  Oovemment. 

Thirteenth.  Federal  funding  fosters 
abuses  and  fraud.  By  setting  a  limit  on 
campaign  expenditures.  S.  926  may  force 
candidates  facing  a  "do-cr-dle"  battle 
to  compromise  the  standard  by  either 
demanding  supporting  special  interests 
to  increase  nondisclosure  contributions 
or  to  shoot  past  the  expenditure  ceiling 
and  doctor  disclosures  themselves. 

Fourteenth.  Decreases  public  Interest. 
When  no  sacrifice  is  made,  no  Interest  Is 
generated.  While  taxpayers  may  desire 
participation  in  the  election  process,  If  a 
person  can  simply  check  off  a  box  and  is 
made  to  feel  his  contribution  as  an  Amer- 
ican citizen  has  been  made,  he  loses  his 
sense  of  duty  and  Is  robbed  of  his  right 
to  be  actively  Included  In  politics.  The 
checkoff  Is  the  easiest  means  to  eliminate, 
not  Increase,  interest. 

Fifteenth.  Eliminates  the  freedom  to 
decide  where  the  money  goes.  By  check- 
ing off  a  box  with  a  sleight  of  the  hand, 
the  taxpayer  would  be  sending  his  money 
to  unknown  ends.  He  gives  up  his  free- 
dom to  say  to  whom  his  money  will  be 
sent,  and  may.  In  fact,  be  contributing 
to  the  expression  of  moral  or  political  be- 
liefs contrary  to  his  own.  If  we  are  going 
to  allow  the  taxpayer  to  earmark  his 
taxes,  why  not  expand  the  privilege  and 
have  him  say  to  whom  It  shall  be  de- 
livered. 

Sixteenth.  If  one  candidate  exceeds  the 
expenditure  ceiling.  Federal  funding  in- 
sures the  other  of  up  to  125  percent  of  the 
original  limit  in  Federal  doUars.  Federal 
funding  doubles  the  celling  and  Increases 
the  matching  fimds  for  a  candidate 
whose  opponent  does  not  choose  to  accept 
public  funds  and  indicates  that  he  will 
exceed  the  spending  ceUlng.  S.  926  does 
nothing  to  lift  the  ceiling  for  a  candidate 
whose  resources  are  already  inflated  by 
the  nondisclosed  campaign  generosity 
of  special  interests.  The  Government 
once  again  gives  the  edge  to  the  special 
Interest  candidate. 

Seventeenth.  Rewards  the  amount  of 
contribution  rather  than  a  broad  base  of 
support.  Equal  funds  will  be  handed  out 
to  each  candidate  regardless  of  whether 
his  sources  are  a  few  wealthy  or  many 
low  income  citizens.  Ten  $1,000  contri- 
butions are  treated  the  same  as  1.000  $10 
contributions.  No  incentive  is  given  to 
appeal  to  the  masses  when  the  same  re- 
sults can  be  obtained  financially  from 
the  upper  class  few. 

Eighteenth.  People  may  support  the 
system  in  theory,  but  few  in  practice 
want  to  participate.  The  highest  amount 
of  taxpayer  participation  in  the  check- 
off system  is  25  percent.  Merely  the  scant 
one-fourth  of  all  those  influenced  by 
Federal  funding  actually  support  the 
plan  in  practice.  Obviously,  when  it 
comes  down  to  It,  they  would  rather  de- 
cide themselves  where  their  money  Is  to 
be  used. 

Nineteenth.  Frivolous  candidates  will 
be  able  to  qualify  and  waste  taxpayers' 
money.  Any  candidate  sliding  through 
the  primaries  and  obtaining  either  the 
25-percent  previous  election  minimum  or 
the  $100,000  base  may  qualify  for  any 
kind  of  unreasonable  use  of  the  federally 
delivered  matching  funds. 


Twentieth.  Strengthens  the  Gtovem- 
ment's  control  on  the  election  process. 
The  means  by  which  our  elected  repre- 
sentatives are  selected  must  remain  free 
from  tampering  and  above  reproach.  If 
the  Senate  places  restrictions  on  self- 
imposed  ceilings,  the  Gtovemment  will 
once  again  be  trespassing  into  another 
safeguard  of  the  people's  right  to  decide 
their  own  officials.  Federal  funding  will 
now  only  lead  to  what  Senator  Kennedy 
called  "comprehensive  Federal  financ- 
ing," or  100  percent  Federal  financial 
control  of  elections. 

Twenty-first.  The  FEC  Is  not  strong 
enough  to  administer  and  regulate  the 
elections.  Expanding  from  the  few  Presi- 
dential challengers  to  the  many  congres- 
sional aspirants,  the  already  harrassed 
FEC  would  encounter  more  paperwork 
and  man-hours  of  work  than  they  are 
prepared  to  face.  According  to  Michael 
J.  Malbin  in  National  Journal,  the  Com- 
mission oflBclals  are  now  "frustrated  and 
upset"  at  the  new  proposals.  Already  be- 
seiged  by  problems  of  compromised 
partisanship,  slow  responsiveness,  and  In- 
adequate investigative  capability,  the 
Commission's  troubles  would  only  be  be- 
ginning should  they  be  forced  to  admin- 
ister and  enforce  rules  in  congressional 
elections  that  they  have  yet  been  able 
to  successfully  complete. 

Twenty-second.  Federal  funding  aids 
the  demise  of  the  two-party  system  and 
works  toward  one-party  rule.  Any  legis- 
lation which  favors  one  political  party 
would  only  serve  to  bolster  that  party 
at  the  expense  of  all  others.  Once  one 
party  gained  enough  majority  and  con- 
tinued to  grant  themselves  tenure  in 
their  positions,  they  could  pass  legisla- 
tion at  their  leisure  and  eliminate  the 
well  needed  opposition  of  the  second  and 
third  parties. 

Mr.  President,  I  suggest  the  absence 
of  a  quoriun. 

Mr.  CLARK.  If  the  Senator  will  with- 
hold, I  wanted  to  ask  him  about  one  par- 
ticular point  he  made  early  in  his  com- 
ments. 

The  Senator  pointed  out  that  in  his 
judgment  the  bill  before  us  favors  in- 
cumbents. The  Senator  from  New  Mexico 
made  this  point  yesterday,  and  several 
other  Senators  made  this  point  on  dif- 
ferent occasions. 

I  want  to  present  these  facts  and  sta- 
tistics to  the  Senator  from  Utah  to  see 
if  he  does  not  agree  with  me  that  a  very 
strong  case  can  be  made  on  the  other 
side,  namely,  that  the  present  system 
in  fact  favors  incumbents. 
(Mr.  MORGAN  assumed  the  chalr^ . 
Mr.  HATCH.  Definitely,  in  some  cases, 
the  present  system  does  favor  the  In- 
cumbent no  matter  how  we  look  at  it. 
This  legislation  solidifies  and.  I  think, 
gives  the  incumbent  even  more  advan- 
tages. If  we  take  third-party  candidates 
into  consideration,  it  becomes  even  worse. 
Mr.  CLARK.  The  Senator  has  stated 
his  case  better  than  I  did :  namely,  that 
it  is  his  position  that,  in  fact,  this  would 
further  aggravate  the  situation  with  re- 
gard to  Incumbents.  Yet,  if  we  look  at 
the   record — and   we   have   records,   of 
course,  only  since  1972.  because  that  is 
when  the  disclosure  of  funding  really 
took  place— I  look,  naturally,  first  at  the 
Senator's  own  race  in  Utah,  my  race. 


and  other  races.  Although  it  Is  not  alto- 
gether clear  in  his  race.  I  notice  that  the 
total  expenditures  in  Utah,  with  the  pri- 
mary and  the  general — because  we  do  not 
keep  them  separated — Senator  Hatch 
spent  $370,517.  Senator  Moss  spent  $343.- 
598.  Yet  Senator  Hatch  had  primary  op- 
position. Since  he  only  outspent  Senator 
Moss  by  some  $27,000,  I  guess,  and  had 
primary  opposition,  I  suspect  that  the 
record  would  show  that,  in  fact,  as  a 
challenger,  the  Senator  from  Utah  (Mr. 
Hatch)  was  really  outspent  by  the  In- 
cumbent, at  least  in  a  small  way. 

Mr.  HATCH.  There  is  no  question 
about  that.  But  let  me  make  a  point:  I  do 
not  think  that  election  was  won  by 
money. 

Mr.  CLARK.  I  understand  that,  but  I 
am  trying  to  build  a  case.  I  think  if  the 
Senator  looks  at  a  race,  not  just  the 
Senator's  race,  but  at  the  races  In  the 
period  for  which  we  have  records,  he  will 
find  that  in  the  majority  of  cases,  the  In- 
cumbent, under  the  present  system,  out- 
spends  even  the  challenger  who  wins. 

Let  me  try  to  finish  it,  because  I  am 
operating  on  yielded  time,  from  the  Sen- 
ator from  Utah. 

Senator  Hayakawa.  who  just  left  the 
Chamber  a  moment  ago,  was  outspent  as 
a  challenger  against  an  Incumbent  by 
some  $800,000.  The  Senator  from  New 
Mexico  (Mr.  Schmitt)  was  outspent  by 
his  opponent. 

The  Senator  who  was  in  the  chair  a 
few  moments  ago  (Mr.  Moynihan)  was 
outspent  by  Senator  Buckley  by  almost 
2  to  1— $2  million  to  fl  million. 

Senator  Metzenbaum  was  outspent, 
Senator  Sasseh,  I  was  in  my  race.  Sen- 
ator Hart  of  Colorado,  Senator  Haskell 
of  Colorado.  If  we  take  all  of  these,  not 
just  the  ones  I  have  cited,  all  the  ones 
we  have  records  for,  there  are  17  cases  in 
which  challengers  have  defeated  incum- 
bents and,  in  10  of  those  17,  the  incum- 
bent outspent  the  challenger. 

If  one  takes  all  of  the  races — not  just 
where  the  challenger  won,  which  I  think 
are  the  critical  races — then  we  see  that 
incumbents  indeed,  on  the  average,  spent 
twice  as  much  as  nonincumbents. 

My  point,  and  I  am  sorry  to  take  so 
long  to  make  it,  is  that,  under  the  pres- 
ent system,  incumbents  have  an  enor- 
mous advantage.  Most  challengers— the 
Senator,  myself.  Senator  Hayakawa, 
Senator  Schmitt,  and  others — would 
have  been  at  a  distinct  advantage  had 
we  had  exactly  the  same  limitation  on 
our  expenditures,  because  we  would  have 
at  least  had  the  possibility  of  not  being 
outspent  in  our  challenging  races.  That 
is  what  this  bill  would  do. 

Mr.  HATCH.  Prom  that  particular 
standpoint,  the  Senator  might  be  right. 
But  this  last  election  campaign  did  not 
embrace  these  particular  principles.  The 
incumbents  were  not  limited  by  ceilings 
on  campaign  spending ;  neither  were  the 
challengers. 

The  point  I  am  trying  to  make  is  that 
we  had  an  unlimited  right  to  spend  in  the 
last  election. 

What  the  Senator  Is  sajrlng.  or  his 
point,  as  I  understand  it,  is  that  the  in- 
cumbents outspent  the  challengers  in 
these  last  elections,  and  still  a  number 
of  them  lost:  therefore,  there  may  not 
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be  much  validity  in  the  argument  that 
this  bill  favors  incumbents. 

On  the  other  hand,  I  am  trying  to  say 
that  if  this  bill  were  truly  trying  not  to 
favor  Incumbents,  No.  1,  we  should  then 
provide  matching  funds  for  the  primary 
campaigns  or  opportunities  for  the  pri- 
mary campaigns  to  be  fair. 

No.  2,  let  us  face  it:  I  think  that  they 
are  going  to  have  a  much  easier  time 
raising  the  money  that  they  have  to  raise 
than  the  challengers. 

Let  us  go  a  bit  further.  I  do  not  think 
we  could  have  nm  our  election  in  Utah  on 
the  amount  of  $328,000,  which  is  what 
the  campaign  limitation  would  be  in 
Utah.  If  candidates  for  an  open  seat 
have  to  spend  over  the  proposed  limits 
to  run  a  competitive  race,  how  can  we 
say  this  is  not  an  incimibent  protection 
bill? 

Mr.  CLARK.  That  was  certainly  not 
the  case  of  successful  challengers  in 
1976. 

Mr.  HATCH.  That  may  be.  I  happen  to 
believe  that  the  reason  the  challengers 
won  in  1976  was  not  because  of  money.  I 
think  it  was  because  of  issues.  If  you  look 
at  the  winners — Senator  Hayakawa  over 
Mr.  Tunney  in  California,  Senator  Wal- 
lop over  Mr.  McGee  in  Wyoming.  Sen- 
ator Schmitt  over  Mr.  Montoya  in  New 
Mexico.  Dick  Lugar  over  Mr.  Hartke  in 
Indiana,  and  Mr.  Hatch  over  Mr.  Moss 
in  Utah— we  find  five  of  the  biggest  lib- 
erals in  the  history  of  the  Senate  going 
down  to  defeat  in  a  year  when  people  are 
sick  and  tired  of  deficit  spending  and  fi- 
nancing, big  spending,  big  Government, 
inflation,  luiemployment,  lack  of  a  de- 
fense policy,  no  energy  program,  et 
cetera.  I  think  this  was  the  year  of  is- 
sues, not  money. 

I  can  say  this:  If  we  had  had  these 
limitations  on  spending,  the  incumbent 
would  have  had  a  definite  advantage,  be- 
cause some  of  us  had  to  raise  more  than 
say,  in  Utah,  $300,000  in  order  to  hang  in 
there  and  be  able  to  present  the  message. 

Mr.  CLARK.  The  Senator  knows  his 
own  race  more  than  I  do,  but  how  much 
would  he  have  gone  over  the  spending 
limit  In  1976? 

Mr.  HATCH.  I  think  both  of  us  spent 
considerably  more  than  the  limit. 

Mr.  CLARK.  The  record  shows  that  if 
the  Senator  spent  $42,000  in  the  primary, 
he  did  not  go  over  it.  I  do  not  know  how 
much  the  Senator  spent  in  the  primary 
election.  Remember,  this  limitation  is 
only  for  the  general  election  that  we  are 
imposing. 

Mr.  HATCH.  I  understand  that.  I 
think  we  spent  in  the  neighborhood  of 
$30,000  in  the  primary. 

Mr.  CLARK.  He  would  have  gone  over 
it  by  some  $10,000. 

The  FEC  figures  show  that  the  Sen- 
ator from  Utah  (Mr.  Hatch)  spent  $370,- 
571  and  Senator  Moss  $343,598. 

Mr.  HATCH.  I  think  Mr.  Moss  spent 
close  to  half  a  million  dollars.  That  is 
the  information  I  have. 

Mr.  CLARK.  I  am  only  citing  the  FEC 
figures. 

Mr.  HATCH.  As  I  understand  it,  is  was 
considerably  more  than  the  $328,000. 

I  will  say  this:  In  retrospect,  had  we 
known  anything  about  politics  and  run- 
ning on  my  particular  side  of  the  race, 
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we  probably  could  have  gotten  by  on 
$328,000  in  that  campaign.  We  spent 
some  money  pretty  unnecessarily. 

The  point  I  am  trying  to  make  is  that 
I  still  think  this  bill  definitely  adds  to  the 
Incumbency.  By  simply  holding  office,  it 
seems  to  me,  the  incumbent,  in  perform- 
ing his  ofiBcial  duties,  has  a  great  advan- 
tage. 

He  also  has  a  great  advantage  in  rais- 
ing the  initial  fimds  and  being  matched 
because  of  the  time  that  he  has  spent  in 
office.  I  do  not  think  there  Is  any  ques- 
tion about  It. 

There  is  no  question  that  the  incum- 
bent has  definite  advantages,  anyway, 
and  the  Senator  is  correct  in  making  that 
statement. 

With  that,  I  yield  the  floor. 

additional     statements     StJBMITTED 

Mr.  PACKWOOD.  Mr.  President,  the 
Senate  is  today  considering  one  of  the 
fundamental  issues  of  the  American  po- 
litical system — how  political  campaigns 
should  be  financed — but  this  action  by 
the  Senate  is  premature.  The  adminis- 
tration has  pressured  the  leadership  into 
calling  up  this  issue  in  an  attempt  to 
steamroll  us  into  action  on  a  bill  that  is 
going  to  give  special  interest  groups  more 
power  over  Congress. 

Instead  of  public  financing,  I  would 
rather  see  the  Senate  approve  a  bill  re- 
cently reported  by  the  Senate  Finance 
Committee,  H.R.  3340,  which  strengthens 
the  tax  incentives  for  individuals  to 
make  small  political  contributions. 

My  concern  is  that  too  few  really  un- 
derstand what  public  financing  is  or  will 
do.  I  do  not  think  the  administration,  the 
public,  the  media  or  Congressmen  them- 
selves have  looked  at  the  consequences  of 
public  financing.  If  we  pass  public  financ- 
ing, we  will  have  created  a  new  welfare 
system — a  political  welfare  system. 

Public  financing  is  a  fraud.  It  will  hand 
over  to  the  wealthy  and  the  special  inter- 
est groups  the  power  to  propel  their  own 
puppets  into  the  highest  political  offices 
in  the  land.  Public  financing  will  take 
away  one  of  our  greatest  freedoms — the 
freedom  of  choice.  We  will  contribute 
equally  to  all,  regardless  of  the  strength 
of  our  political  feelings  about  a  candi- 
date. We  would  be  powerless  to  choose. 
Is  that  a  democratic  action,  or  is  it  a  step 
toward  a  neutered  and  imperial  Con- 
gress? 

There  is  a  better  system — an  alterna- 
tive— of  tax  credits  which  would  encour- 
age millions  of  small  contributors,  freely 
exercising  their  discretion  to  give  to  the 
candidate  or  party  of  their  choice.  By 
preserving  that  freedom  of  choice,  we  will 
force  candidates  to  come  to  the  voters  for 
small  contributions  and  candidates  will 
have  to  be  responsible  to  those  thousands 
of  small  contributors — not  to  the  wealthy 
special  interest  groups  who  are  unac- 
countable to  anybody  but  their  own  spe- 
cial interests  and  momentary  passions. 

Mr.  President.  I  am  askine — no.  not 
just  asking,  but  beseeching — this  delib- 
erative body  to  consider  an  alternative 
system,  which  was  introduced  by  myself, 
Senator  Talmadge,  Senator  Baker,  Sen- 
ator NuNN.  and  Senator  Moynihan  last 
May.  It  would  increase  the  Federal  tax 
credit  for  contributions  to  campaigns  to 
75  percent  of  the  contribution  up  to  a 


maximum  of  $100  on  an  individual  return 
and  $200  on  a  joint  return.  In  addition,  as 
it  was  reported  out  of  the  Finance  Com- 
mittee it  would  provide  for  a  quick  re- 
fund. A  person  who  contributes  $50  to  his 
favorite  candidate  can  elect  to  file  a  form 
with  the  Internal  Revenue  Service  and 
within  60  days,  IRS  will  send  that  person 
a  check  for  75  percent  of  that  contribu- 
tion— or  $37.50.  Or.  the  contributor  can 
wait  to  take  the  $37.50  as  a  tax  credit 
when  he  files  his  taxes. 

Mr.  President,  we  have  just  recently 
required  taxpayers  to  give  us  a  pay  raise. 
Are  we  now  going  to  require  them  to  also 
pay  for  our  campaign  billboards?  Are  we 
going  to  wallow  up  to  the  public  trough 
once  more? 

The  experience  of  public  financing  with 
Presidential  elections  is  disappointing. 
One  candidate  in  the  1976  election,  Gov- 
ernor Milton  Shapp,  was  ordered  by  the 
Federal  Election  Commission  to  repay 
money  wrongly  claimed  in  his  presiden- 
tial campaign.  If  abuse  of  this  magnitude 
can  result  with  only  1  of  15  Presidential 
candidates,  imagine  what  awaits  us  with 
hundreds  or  thousands  of  congressional 
candidates  holding  out  their  hands  for 
billboard  money  and  buttons. 

The  proponents  of  S.  926  have  as  their 
ultimate  goal  the  total  public  financing 
of  campaigns  with  private  contributions 
banned.  Their  ultimate  purpose  is  clearly 
shown  by  a  "Dear  Colleague"  letter  dated 
September  10.  1973,  asking  for  support  of 
legislation  which  would  be  an  "extension 
of  the  Presidential  checkoff  concept 
adopted  in  1971  to  provide  Treasury  fi- 
nancing of  qualified  candidates  for  Presi- 
dent and  Congress  in  the  general  elec- 
tions." And  it  would  include  "full  funding 
for  major  party  candidates."  This  letter 
was  signed  by  Senators  Cranston,  Ken- 
nedy, and  Mathias,  among  others. 

In  1975,  Senators  Cranston,  Ken- 
nedy, and  Mathias  cosponsored  a  public 
financing  bill.  The  sponsors,  in  their 
introductory  statement,  said : 

We  are  Introducing  legislation  In  the  Sen- 
ate today  calling  for  comprehensive  public 
financing  of  both  primary  elections  and 
general  elections  for  the  Senate  and  the 
House  of  Representatives. 

Among  the  bill's  principal  features 
was — 

PuU  public  funding  for  candidates  of 
major  parties  In  general  elections  for  the 
Senate   and   House   of   Representatives. 

In  our  view  the, time  has  come  for  full 
public  financing  of  all  elections  to  Fed- 
eral office. 

In  1977,  another  public  flnnacing  bill 
is  introduced,  this  time  with  a  match- 
ing grant  approach.  Once  again  we  see 
Senators  Cranston.  Kennedy,  and 
Mathias  as  cosponsors.  Whatever  re- 
treat for  full  public  financing  is  rep- 
resented by  S.  926,  that  retreat  is  moti- 
vated only  by  a  desire  to  get  their  noses 
in  the  tent.  Their  ultimate  goal  of  full 
public  financing  remains. 

If  the  desire  of  the  proponents  of 
public  financing  is  to  prohibit  very 
large  donations  to  political  campaigns, 
it  should  be  noted  that  individuals  can 
now  only  contribute  $1,000  per  election, 
and  committees  $5,000  per  election. 
Whether  or  not  those  private  contribu- 
tion limits  should  be  further  lowered 
is  not  addressed  by  S.  926.  Consequent- 
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ly.  my  bill  does  not  address  that  either 
because  I  have  tried  to  tailor  my  bill 
closely  to  theirs  so  that  a  comparison  of 
the  two  would  not  be  obscured  by 
secondary  and  tertiary  Issues. 

However,  even  if  you  limit  or  totally 
prohibit  private  donations  to  political 
parties  and  political  candidates  you 
cannot  constitutionally  eliminate 
either : 

First.  Large.  Independent  expendi- 
tures by  an  individual  or  group.  The 
Court  In  Buckley  v.  Valeo,  424  U.S.  1 
(1976)  made  this  very  explicit  when  they 
said: 

It  Is  clear  that  a  primary  effect  of  these 
expenditure  limitations  Is  to  restrict  the 
quantity  of  campaign  speech  by  Individ- 
uals, groups,  and  candidates.  The  restric- 
tions, while  neutral  as  to  the  Ideas  ex- 
pressed, limit  political  expression  "at  the 
core  of  our  electoral  process  and  of  First 
Amendment  freedoms."  (Biickley,  supra  at 
39) 

•  •  •  •  • 

Rather,  the  constitutionality  of  Section 
608(e)(1)  turns  on  whether  the  govern- 
mental Interests  advanced  In  Its  support 
satisfy  the  exacting  scrutiny  applicable  to 
limitations  on  core  First  Amendment  rights 
of  political  expression. 

We  find  that  the  governmental  Interest 
In  preventing  corruption  and  the  appear- 
ance of  corruption  Is  Inadequate  to  Justify 
Section  608(e)  (l)'s  celling  on  Independent 
expenditures  .  .  .  {Buckley,  sujm^  at  44- 
45) 

Second.  You  cannot  eliminate  expendi- 
tures by  a  union,  corporation,  or  other 
organization  to  communicate  to  its  mem- 
bers or  shareholders  even  if  the  union 
or  corporation  or  organization  used  its 
dues  or  corporate  money  to  pay  for  the 
communication.  As  the  Court  said  In 
the  case  of  United  States  v.  C.I.O..  335 
U.S.  106  at  121  (1948): 

If  section  313  (see  now  3  U.S.C.  sec.  441b) 
were  construed  to  prohibit  the  publication, 
by  corporations  and  unions  In  the  regular 
course  of  conducting  their  affairs,  of  pe- 
riodicals advising  their  members,  stockhold- 
ers or  customers  of  danger  or  advantage  to 
their  Interests  from  the  adoption  of  meas- 
ures, or  the  election  to  ofBce  of  men  espous- 
ing such  measures,  the  gravest  doubt  would 
arise  In  our  minds  as  to  Its  constitutionality. 
335  US.  at  121. 

I  will  not  belabor  the  point  further. 
The  sum  of  the  Courts  decisions  is  sim- 
ply that  you  cannot  constitutionally  limit 
the  right  of  individuals  or  groups  to  in- 
dependently spend  whatever  sum  they 
Mrant  supporting  or  opposing  whomever 
they  want. 

General  Motors  heir  Stewart  Mott,  who 
participated  in  the  challenge  to  the  law, 
said  the  Buckiov  decision  put  "fat  cats" 
like  him  baclc  in  business. 

The  Washington  Post  on  January  31. 
1976,  quoted  Mott  as  saying  he  plaimed 
to  spend  up  to  $100,000  last  year  on  con- 
gressional races  and  $100,000  on  the 
Presidential  race. 

In  the  Washington  Star  on  January  30, 
1976.  Mott  said: 

I  may  not  be  able  to  give  all  that  di- 
rectly to  a  candidate  In  the  future,  but  I 
will  find  ways  to  spend  It— and  so  will  Joe 
Coors. 

What  this  shows  is  that  if  you  cur- 
tail or  eliminate  private  contributions  to 
political  candidates  and  political  par- 


ties, you  do  not  stop  the  contributions 
and  expenditures,  you  simply  transfer 
control  of  them  to  private  interest  groups 
outside  the  direction  or  control  of  the 
political  mainstream.  The  impact  of  this 
flow  of  power  and  authority  to  large 
membership  organizations  was  well  illus- 
trated in  the  March  19,  1977,  article  in 
the  National  Journal  by  Michael  J.  Mal- 
bin.  He  concluded  that  organized  labor 
was  the  real  beneficiary  of  "reform,"  and 
not  the  candidates  and  political  parties. 
Rewrote: 

When  Congress  amended  the  campaign  fi- 
nance law  In  1974  and  1976.  the  bills'  sup- 
porters said  they  would  bring  an  end  to  the 
days  when  special  Interests  could  have  un- 
due Influence  over  elections. 

It  hasn't  worked  out  that  way. 

The  new  law  has  eliminated  some  of  the 
ways  that  money  can  Influence  politics.  But 
the  net  result  of  limiting  some  contributors 
has  been  to  Increase  the  power  of  other  big 
spenders  who  were  permitted  to  operate  as 
they  always  did. 

The  biggest  winner  was  organized  labor. 
The  magnitude  and  sophistication  of  labor's 
efforts  last  year  are  even  more  Impressive 
when  stacked  up  against  what  others  could 
do,  particularly  on  the  presidential  level. 
Public  financing  for  the  general  election 
campaign  shut  off  private  contributions  to 
the  two  major  presidential  candidates.  Con- 
tributions to  the  national  party  committees 
were  permitted,  but  this  was  limited.  In  con- 
trast, labor  was  able  to  spend  as  much  as  It 
wanted  to  In  communicating  with  union 
members  and  their  families,  registering  them 
to  vote  and  getting  them  to  the  polls. 
•  •  •  •  • 

Labor,  not  surprisingly,  supported  the  1974 
and  1976  amendments  to  the  campaign  fi- 
nance law.  For  the  future.  It  supports  an  ex- 
tentlon  of  public  financing  to  congressional 
elections  .  .  .  public  financing  could  leave 
labor  In  as  dominant  a  position  on  congres- 
sional elections  as  It  was  In  1976  on  the 
presidential. 

The  issue  therefore  is  whether  total 
control  over  these  expenditures  will  be 
left  outside  the  control  of  political  par- 
ties and  candidates  who  offer  them- 
selves for  election  and  are  held  account- 
able by  the  voters  and  by  the  law.  In 
other  words,  will  total  control  be  left  to 
organizations  and  individuals  unac- 
countable to  anybody  but  their  own  spe- 
cial interests  and  momentary  passions. 
I  do  not  believe  it  is  in  the  interest  of 
America  that  the  significance  of  our 
political  parties  and  their  candidates  be 
further  diminished  and  that  politics  be 
turned  over  to  the  whims  of  Stewart 
Mott,  Joe  Coors  and  George  Meany. 

What  labor  learned  in  1976  will  soon 
be  discovered  by  other  large  membership 
organizations.  Woe  be  to  the  candidate, 
such  as  former  Senator  Joe  Tydings,  who 
supports  gun  registration  and  earns  the 
wrath  of  the  National  Rifle  Association. 
Say  goodby  to  the  candidate  who  votes 
for  legal  abortion  and  draws  the  wrath 
of  "right  to  life."  The  amount  of  money 
that  a  candidate  could  spend  under  pub- 
lic financing  would  be  dwarfed  by  the 
narrowly  targeted  massive  spending  of 
organizations  dedicated  to  the  defeat  of 
a  candidate  whose  sole  sin  was  to  vote 
his  conscience,  and  in  so  doing  crossed 
the  passions  of  a  particularly  massive 
and  wealthy  special  interest  group. 

These  independent  and  wealthy  orga- 
nizations are  also  independent  of  ac- 


countability   to   voters   which    is   very 
critical  in  our  political  system. 

What  happens  to  the  competition  of 
ideas  when  powerful  one-viewpoint  or- 
ganizations can  use  their  resources  to 
subvert  the  electoral  process? 

How  involved  can  a  citizen  feel  up 
against  an  ideological  barrage  from  a 
privately  run  campaign  by  an  individual 
or  organization? 

These  are  vital  questions,  and  in  fram- 
ing answers,  we  must  remember  that 
campaigns  are  waged  to  give  voters  a 
choice  about  their  representation,  not 
merely  for  the  benefit  of  the  candidates, 
the  political  parties,  labor  unions,  the 
rich  or  special  interest  groups. 

Instead  of  trying  to  shrink  the  base 
and  influence  of  political  parties  and 
candidates.  Congress  should  try  to  de- 
vise a  system  of  broadening  that  base  so 
that  millions  of  Americans,  exercising 
their  free  choice  of  whom  to  support,  are 
encouraged  to  give  to  the  party  or  candi- 
date of  their  choice. 

On  March  10,  1977,  the  executive 
director  of  the  Coalition  of  National 
Voluntary  Organizations — included  in 
the  coalition  are  such  organizations  as 
the  American  Council  on  Education,  the 
American  Hospital  Association.  Asso- 
ciated Council  of  the  Arts.  Council  of 
Jewish  Federations  and  Welfare  Funds, 
Inc.,  National  Urban  League,  United 
States  Catholic  Conference,  United 
Way,  and  so  forth — testified  on  the 
tax  bill  then  pending  before  the  Finance 
Committee. 

The  coalition  was  concerned  at  the 
perpetual  increase  in  the  size  of  the 
standard  deduction.  With  each  Increase 
in  size,  fewer  taxpayers  itemize  deduc- 
tions and  more  take  the  standard  deduc- 
tion. As  charitable  contributions  are  a 
tax  deduction,  the  coalition  correctly 
concluded  that  anything  that  encour- 
ages use  of  the  standard  deduction,  and 
therefore  discourages  itemizing  deduc- 
tions, discourages  charitable  contribu- 
tions. As  the  witness  s£iid: 

This  will  further  decrease  the  Inducements 
to  giving  by  those  In  low-  and  middle-Income 
brackets.  Because  recent  studies  Indicate 
there  Is  a  strong  correlation  between  giving 
and  active  participation  In  charitable  en- 
deavors, the  effect  may  extend  well  beyond 
the  mere  loss  of  financial  support."  (Hear- 
ings before  the  Committee  on  Finance, 
March  10,  1977,  page  334.) 

The  coalition  testified  that  close  atten- 
tion should  be  paid  to  the  objectives  of 
the  Filer  Commission  Report  entitled, 
"Giving  in  America:  Toward  a  Stronger 
Voluntary  Sector." 

Those  objectives  included: 

First.  To  increase  the  number  of  peo- 
ple who  contribute  significantly  to  and 
participate  in  nonprofit  activities. 

Second.  To  increase  the  amount  of 
giving. 

Third.  To  increase  the  Inducement  to 
giving  by  those  in  low-  and  middle- 
income  brackets. 

Fourth.  To  preserve  private  choice  in 
giving. 

Are  not  these  objectives  exactly  the 
ones  we  should  choose  for  political  par- 
ties and  candidates? 

Nothing  is  more  important  to  a  dy- 
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namlc  and  thriving  political  system  than 
vibrant  political  parties. 

Voters  can  answer  their  own  doubts 
about  our  Government  by  increasing  in- 
volvement in  political  parties — and  that 
means  financial  giving  as  well  as  the  giv- 
ing of  time  and  energy. 

We  should  strive  to  increase  the 
amount  of  giving. 

We  should  strive  to  increase  the  In- 
ducement to  give  by  those  in  low-  and 
middle-income  brackets. 

Most  Importantly,  we  should  preserve 
private  choice  In  giving.  A  check-off  on 
an  Income  tax  form  is  scarcely  the  way 
to  give  a  feeling  of  choice  or  personal 
Involvement. 

The  accountability  function  applies 
not  simply  to  candidates  but  also  to  vot- 
ers. Just  as  we  seek  to  insure  that  can- 
didates live  up  to  their  responsibility,  so 
we  should  encourage  voters  to  accept 
their  responsibility — not  just  to  vote,  but 
to  get  involved. 

How  can  any  person  feel  Involved  as 
we  move  toward  total  public  financing  of 
primary  and  general  campaigns? 

The  individuality  of  our  States  and 
the  delicate  balance  of  a  federal  system 
was  much  on  the  minds  of  those  who 
drafted  the  U.S.  Constitution.  While 
conceding  that  much  is  changed  in  our 
society,  the  value  of  personal  and  iden- 
tifiable representation  must  not  be  un- 
derestimated. 

We  are  a  big,  diverse,  heterogeneous 
country  with  50  States,  all  of  which  are 
unique. 

We  worry  about  a  homogenized  na- 
tion of  spectators,  and  then  fall  in  with 
an  idea  such  as  public  financing — which 
will  speed  that  trend  in  our  politics. 

Let  us  stop  selling  the  people  of  this 
Nation  short,  and  let  us  stop  promoting 
spectator  politics. 


contribution  level 


When  the  debate  on  this  issue  is  fin- 
ished, we  will  hear  of  polls  and  rumors  of 
polls  showing  that  the  public  supports 
or  opposes  public  financing  of  cam- 
paigns. To  date  the  only  poll  in  which 
the  voters  participated  occurred  in  Ore- 
gon In  November  1976.  On  the  ballot 
was  an  issue  providing  for  public  fi- 
nancing of  campaigns  in  Oregon.  The  is- 
sue was  very  similar  to  S.  926.  There  was 
partial  public  financing  of  general  elec- 
tion campaigns  with  a  match  of  public 
and  private  funds.  The  voters  of  Oregon 
overwhelmingly  rejected  this  proposal 
by  a  vote  of  263,738,  yes  to  659,377,  no. 

From  1960  to  1962,  I  was  chairman  of 
the  Republican  Central  Committee  of 
Multnomah  County  in  Oregon,  the  Port- 
land metropolitan  area.  Every  year  we 
had  a  "Dollars  for  Republicans  Drive." 
We  would  knock  on  doors  and  ask  for 
contributions  of  $1  per  registered  voter. 
We  discovered  the  ease  with  which  the 
money  could  be  collected.  About  1  house 
in  3  would  make  a  contribution  whether 
or  not  the  household  happened  to  be 
Republican  or  Democrat.  Our  greatest 
problem  was  not  in  getting  donations.  It 
was  getting  the  people  to  ask  for  dona- 
tions. • 

I  commissioned  a  poll  after  one  of  the 
drives  trying  to  discover  why  it  was  that 
people  so  willingly  gave.  The  poll  dis- 
covered that  people  had  a  nagging  sense 
of  responsibility — that  important  word 
again — about  politics.  Over  the  years 
they  had  heard  dozens  of  advertisements 
from  the  League  of  Women  Voters  and 
other  civic  groups  encouraging  people  to 
register,  encouraging  people  to  vote,  and, 
most  importantly,  encouraging  people  to 
give  to  the  party  of  their  choice.  Like 
most  of  us,  however,  they  frequently 
forget  to  give  until  asked.  Consequently, 


when  these  voters  were  finally  asked  to 
give,  they  had  already  been  presold  on 
the  obligation  and  responsibility. 

As  the  pollster  said,  they  feel  that  giv- 
ing to  a  political  party  is  like  going  to 
church.  They  know  they  ought  to  do  it. 

I  was  elected  to  the  U.S.  Senate  in  1968 
as  an  unknown  State  representative  run- 
ning against  a  four-term  Democratic  in- 
cumbent. At  the  start  of  the  campaign, 
I  was  told  how  difficult  it  would  be  to 
raise  money  and  that  I  would  be  lucky 
to  match  by  one-tenth  my  opponent's 
fund-raising  capabilities. 

Recalling  my  experience  as  county 
chairman  and  the  willingness  of  people 
to  give  if  asked,  I  sent  many  of  my  young 
volunteers  down  the  main  streets  of  every 
town  in  Oregon,  going  into  every  busi- 
ness. They  would  ask  every  proprietor 
and  employee  if  they  would  be  willing  to 
give  no  more  than  $25  to  my  campaign. 
The  incidence  of  giving  was  tremendously 
high. 

Again  the  principle  worked.  There  are 
legions  of  citizens  willing  to  make  dona- 
tions only  if  they  are  asked.  Political 
parties  in  the  past  have  depended  too 
long  on  large  contributions.  Political 
parties  and  political  leaders  had  become 
lazy.  If  you  could  ask  one  person  and  get 
$100,000,  why  bother  to  ask  100,000  peo- 
ple for  $1?  The  recent  campaign  reforms 
have  been  good  reforms.  Because  of  the 
limitation  on  the  size  of  donations, 
parties,  political  parties,  and  candidates 
in  order  to  raise  adequate  budgets  for 
campaigning  have  been  forced  to  look  to 
the  small  donor. 

I  am  chairman  of  the  Republican 
Senatorial  Campaign  Committee.  If  you 
look  at  the  record  of  donations  to  this 
committee  over  the  past  5  years,  you  will 
see  what  I  am  talking  about: 


National  Republican  Senatorial  Committee  Hi- Yearly  CoNTRiBtrnoN 
Analysis  by  Level  of  CoNTRffitmoN,  January  1973  to  First  Third  1977 


Number        Average 

Total    of  contrl-  contrl- 

doUars         butlons  butlon 


1973-74 

Under  $100 

$100-8499 

$600-$999    

$1,000-84999   |. 

$5,000  and  above 


774, 787 
293,  756 
93,  708 
912,  800 
203,  000 


Total ,. 2,278,061 

1975-76 


Under  $100. 
$10O-$499  . 
$50O-$999    . 


812,737 

333, 586 

98.  220 


38,  609 

1,353 

179 

712 

20 

40,  873 

38,  839 

2,416 

193 


$20. 05 

217.  10 

623.  50 

1,282.20 

10,  150.  00 

55.76 

20.90 
138.  10 
608.90 


Contribution  level 


Number        Average 

Total    of  contrl-  contrl- 

doUars         butlons  butlon 


$l,000-$4,999    —  660,900 

$6,000  and  above 164,000 

Total    2,059,442 

January  l-Aprll  30,  1977 

Under  $100 341,237 

$100-$499     58,356 

$600-$999    - -  25,700 

$l,000-$4, 999     22,000 

$5,000  and  above 30,000 

Total 477,293 


624 

1 

242.20 

20 

8 

200.00 

41 

992 

49.05 

18 

937 

18.00 

462 

126. 30 

45 

571. 10 

17 

1 

294.10 

6 

6 

000.00 

19,466 


24.60 


These  figures  demonstrate  the  trend 
toward  more  small  contributors  being  in- 
volved in  political  fundraising.  The 
figures  can  be  highlighted  as  follows: 

Average 

Contrlb-  contrl- 

Year  utors »  butlon 

1973-74 40, 873  $56. 76 

1975-76    41.992  49.05 

1977  (first 4 

months)    10,466  24.60 

'  Number  of  contributors  giving  less  than 
$100. 


Thus  far  in  1977,  97.3  percent  of  our 
contributors  have  given  less  than  $100, 
with  an  average  contribution  of  $18.  I 
predict  that  by  November  1978  we  will 
have  some  150,000  to  200.000  contribu- 
tors, each  with  a  contribution  of  less 
than  $100. 

What  we  should  be  doing  in  this  Con- 
gress is  not  trying  to  figure  out  how  we 
can  limit  and  eventually  prohibit  free 
choice  in  private  contributions  to  cam- 
paigns. We  should  be  trying  to  figure 
out  how  we  can  encourage  private 
contributors. 


For  these  reasons,  I  am  introducing  a 
bill  to  increase  the  Federal  tax  credit 
for  contributions  to  campaigns  to  75 
percent  of  the  contribution  up  to  a  max- 
imum credit  of  $100  on  an  individual 
return  and  $200  on  a  joint  return. 

I  chose  75  percent  because  at  that 
figure  the  estimated  revenue  loss  very 
closely  approximates  the  cost  of  S.  926. 
The  sponsors  of  S.  926  estimate  its  an- 
nual cost  will  be  $19  million.  The  Joint 
Committee  on  Taxation  estimates  that 
the  annual  cost  of  my  bill  would  be  $16.5 
million. 
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Just  as  8.  926  limited  Itself  to  the 
public  financing  of  Senate  campaigns,  so 
does  my  bill  limit  Itself  to  contributions 
to  U.8.  Senate  campaigns.  I  find  that 
illogical,  but  I  want  to  be  able  to  com- 
pare apples  and  apples.  If  the  pro- 
ponents of  S.  926  want  to  compare  the 
cost  of  their  bill  If  extended  to  tlie  House 
of  Representatives,  I  would  be  happy  to 
do  the  same. 

Who  would  benefit  from  total  public 
financing? 

Not  the  voters,  who  would  lose  their 
voice  in  campaigns. 

Not   political    parties    or   candidates 
who  would  be  on  an  electoral  handout 
Public  financing  will  serve  only  the 
narrow  interest  of  a  selfish  few. 

It  will  herald  a  new  era  of  candidates 
who  are  Independently  backed  by  special 
interest  groups.  We'll  have  a  candidate 
for  the  right  to  lifers,  the  right  to  work- 
ers, teachers,  doctors,  environmental- 
ists, railroaders,  alrilne  pilots,  labor- 
all  jerked  along,  bowing  and  scraping 
by  the  strings  of  their  particular  money 
changer. 

The  loser  will  be  the  voter.  He  will 
have  a  full  slate  of  choices— but  not  one 
that  represents  his  special  interest 

Let  us  not  let  our  foresight  be  clouded 
by  haste.  Let  us  look  down  the  road  at 
what  we  will  do  to  freedom  of  choice 
and  weigh  the  weaknesses  in  the 
machinations  of  public  financing  in 
Presidential  races— and  let  us  ultimately 
consider  a  way  to  make  candidates  more 
responsible  to  the  individual- to  middle 
America. 

Public  financing  is  not  the  answer. 
It  is  the  end  of  the  rainbow  for  wealthy 
organizations,  and  the  beginning  of  a 
political  welfare  system. 
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for  the  recognition  of  Senators  begin 
tomorrow  no  later  than  12  o'clock  noon 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


July  26,  1977 


ORDER  THAT  COMMITTEES  MAY 
HAVE  UNTIL  7  P.M.  TODAY  TO 
FILE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  cwnmlt- 
tees  may  have  until  7  p.m.  today  to  file 
reports. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


will  be  protected  against  administrative 
delays. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to  the 
ConvenUon  and  give  its  advice  and  con- 
sent to  ratification. 

^     ,„  JnjMY  Carter. 

The  White  House,  July  26,  1977. 


ORDER  THAT  RECORD  REMAIN 
OPEN  UNTIL  6:30  P.M.  TODAY 

Mr.  ROBERT  C.  BYHD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Record  be  left  open  until  6:30  p.m  today 
for  Senators  to  enter  into  the  Record 
statements,  or  to  offer  bills  and  resolu- 
tions, petitions  and  memorials 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


EXECUTIVE  M,  95TH  CONGRESS  1ST 
SESSION— REMOVAL  OF  INJUNC- 
TION OF  SECRECY 


ORDER  FOR  RECESS  UNTIL 
11:30  A.M.  TOMORROW 

H«J:*/  ^^O^ERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
When  the  Senate  completes  its  business 
today.  It  stand  in  recess  until  11:30  a  m 
tomorrow. 

"The  PRESIDING  OFFICER   Without 
objection,  it  is  so  ordered.  ^""""^ 


ORDER   FOR    RECOGNITION   OP 

t^S^TS?^     STEVENS.     McCLURE, 
I^^ITT.    AND    BAKER    TOMOR- 

T  I^v  ^°^^T  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that,  on  tomor- 
row after  the  two  leaders  have  belTrZ- 
ognized  under  the  standing  order  the 
foUowing  Senators  be  recognized,  each 
for  not  to  exceed  15  minutes-Senator 
STEVENS.  Senator  McClure.  Sena  or 
ScHMiTT.  and  Senator  Baker  '^"^''°^ 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


^^^5^  ^^  RECOGNmON  OF  SEN- 

iIk^Z^^^J^^  ^^  LATER  THAN 
12  NOON  ON  TOMORROW 

T  ^iT  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  orders 


Mr.  ROBERT  C.   BYRD.   Mr,   Presi- 
dent,   as    In    executive    session,    I    ask 
unanimous  consent  that  the  injunction 
of  secrecy  be  removed  from  the  revised 
Customs   Convention   on    the   Interna- 
tional Transport  of  Goods  under  Cover 
of     Transport     International     RouUer 
Camets    (TIR    Convention),    done    at 
Geneva  on  November  14.  1975  (Execu- 
tive  M.   95th   Congress,   first   session) 
which  was  sent  to  the  Senate  today  by 
the  President.  I  also  ask  that  the  con- 
vention with  accompanying  papers  be 
referred  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed,  and 
tnat  the  President's  message  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

"The  message  of  the  President  is  as 
follows : 

^°Jr^l  ^*"°<«  0/  the  United  States: 

With  a  view  to  receiving  the  advice  and 
consent  of  the  Senate  to  ratification  I 
transmit  herewith  the  revised  Customs 
Convention  on  the  International  Trans- 
port of  Goods  under  cover  of  Transport 
International  Routier  Camets  (TIR 
Convention) ,  done  at  Geneva  on  Novem- 
ber 14  1975.  I  also  transmit,  for  the  in- 
formation of  the  Senate,  the  report  of 
the  Department  of  State  with  respect  to 
the  Convention. 

^  Vl^  Ji^*^  ""R  Convention  is  based 
J^«^T^T^i:°!?''*""°"  °^  1959  to  which 
the  United  States  Is  a  party.  The  revised 

S.K  ,^°"v«""on  contains  modernized 
technical  provisions  which  will  facilitate 
transportation  of  United  States  goods 
M?*.  most  important  improvements  are 
that  the  TIR  Carnet  is  now  to  be  printed 
m  English  as  well  as  French,  and  United 
States  goods  transported  to  Europe 
which  arrive  late  under  the  TIR  Camet 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  the  hour  of 
11 :30  a.m.  tomorrow.  After  the  two  lead- 
ers or  their  designees  have  been  recog- 
nized under  the  standing  order  Mr 
Stevens,  Mr.  McClure,  Mr.  Schmitt  and 
Mr.  Baker  wUl  be  recognized,  each  for 
not  to  exceed  15  minutes,  and  at  no  later 
than  12  o'clock  noon,  those  special  orders 
will  begin. 

At  the  hour  of  1  o'clock  p.m.  tomorrow, 
the  Senate  will  resume  consideration  of 
the  pending  measure,  the  public  financ- 
ing bUl.  The  question  at  that  time  will  be 
on  the  adoption  of  the  amendment  by 
Mr  Hatfield  on  which  there  is  a  one- 
half  hour  time  limitation.  A  vote  will 
occur  up  or  down  on  the  Hatfield  amend- 
ment at  1:30  p.m.  tomorrow,  and  the 
yeas  and  nays  have  been  ordered 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  were  withdrawn  by  unanimous 
consent. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
chair. 

RoUcall  votes  may  occur  during  the 
afternoon  on  amendments  and/or  mo- 
tions in  relation  to  the  public  financing 

A  cloture  motion  wUl  be  entered  to- 
morrow on  the  public  financing  bill. 

RECESS  TO  11:30  A.M.  TOMORROW 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  11-30 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  5  24 
p.m  the  Senate  recessed  until  tomorrow, 
Wednesday.  July  27,  1977,  at  11:30  a.m 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  July  26.  1977 : 

Department  of  State 
William   Bowdoln   Jones,   of  California,  a 
Foreign  Service  officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
to  the  United  States  of  America  to  Haiti. 
Federal  MARmME  Commission 
Richard  J.  Daschbach,  of  New  Hampshire 
to  be  a  Federal  Maritime  Commissioner  for 
the  term  expiring  June  30.  1982.  vice  Ashton 
C.  Barrett,  term  expired. 

Department  of  State 

Rodney  O'Ollasaln  Kennedy-Mlnott,  of 
California,  to  be  Amba.ssador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Sweden. 

Andrew  Ivy  Klllgore.  of  Florida,  a  Foreign 
Service  officer  of  class  2,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  State  of 
Qatar. 


July  26,  1977 
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The  House  met  at  10  o'clock  a.m. 

Rev.  Margaret  Ann  Muncle,  Episcopal 
chaplain,  Vassar  College.  Poughkeepsle, 
N.Y.,  offered  the  following  prayer: 

O  God,  You  have  brought  us  to  the  be- 
ginning of  this  day  of  service.  Help  us 
always  to  remember  the  principles  upon 
which  this  great  Nation  was  founded; 
the  rights  to  life,  liberty,  and  the  pursuit 
of  happiness.  Keep  us  true  to  them  as  we 
endeavor  to  legislate  that  which  is  best 
for  the  people  of  this  land.  Deliver  us 
from  hypocrisy  in  thought  and  action. 
Save  us  from  discord  and  separation  and 
bond  us  together  in  understanding.  Guide 
us  we  pray  in  all  our  deliberations  to  be 
mindful  of  Your  will  for  the  good  of  all 
people.  Grant  us,  O  Lord,  the  courage  to 
do  well  those  tasks  entrusted  to  us.  All 
this  we  ask  in  Your  name  O  God  of  love. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries,  who  also  Informed 
the  House  that  on  July  23,  1977,  the 
President  approved  and  signed  a  bill  of 
the  House  of  the  following  title: 

HJl.  1561.  An  act  granting  the  consent  of 
Congress  to  an  amendment  to  the  Sabine 
River  Compact  entered  Into  by  the  States  of 
Texas  and  Louisiana. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  7553)  entitled  "An  act  making  ap- 
propriations for  public  works  for  water 
and  power  development  and  energy  re- 
search for  the  fiscal  year  ending  Sep- 
tember 30.  1978,  and  for  other  purposes," 
and  that  the  Senate  agreed  to  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  numbered  12,  to  the 
foregoing  bill. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles : 

H.R.  2521.  An  act  to  provide  for  the  man- 
datory  Inspection  of  domesticated   rabbits 


slaughtered  for  human  food,  and  for  other 
purposes; 

HJt.  5864.  An  act  to  approve  with  modifi- 
cations certain  proposed  amendments  to  the 
Federal  Rules  of  Criminal  Procedure,  to  dis- 
approve other  such  proposed  amendments, 
and  for  other  related  purposes;  and 

H.R.  6550.  An  act  to  authorize  certain  ap- 
propriations for  the  territories  of  the  United 
States,  to  amend  certain  acts  relating  there- 
to, and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  91.  An  act  to  amend  section  Be  of  the 
Agricultural  Adjustment  Act  of  1933,  as  re- 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  to  subject 
imported  tomatoes  to  restrictions  comparable 
to  those  applicable  to  domestic  tomatoes; 
and 

S.  1613.  An  act  to  Improve  access  to  the 
Federal  courts  by  enlarging  the  civil  and 
criminal  Jurisdiction  of  U.S.  magistrates,  and 
for  other  purposes. 


THE  REVEREND  MARGARET  A. 
MUNCIE 

(Mr.  PISH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FISH.  Mr.  Speaker,  it  is  my  great 
pleasure  to  join  with  my  colleagues  to- 
day in  welcoming  to  the  House,  Rev. 
Margaret  A.  Muncle  of  Bedford,  West- 
chester County,  N.Y.  Her  opening  prayer 
at  this  morning's  session  was  inspira- 
tional— and  signals  an  appropriate  begin- 
ning to  today's  legislative  business. 

Today,  marks  another  first  for  Rev- 
erend Muncle.  In  May  1974,  she  became 
the  first  woman  to  receive  a  degree  at  the 
General  Theological  Seminary  in  New 
York  City.  For  the  past  3  years,  she  has 
ministered  to  the  students  and  faculty 
at  Vassar  College  in  Poughkeepsle, 
'Dutchess  County,  N.Y.,  as  their  first 
woman  chaplain.  Ordained  as  a  deacon 
in  the  Episcopal  Church  in  June  1974, 
Reverend  Muncle  became  one  of  this 
country's  first  women  Episcopal  priests  on 
April  25  of  this  year.  Today,  she  becomes 
the  first  ordained  woman  Episcopal  priest 
to  give  the  prayer  in  the  House  of  Rep- 
resentatives. 

She  is  not  the  only  member  of  her 
family  to  serve  the  church  in  active  min- 
istry. Her  husband,  the  Reverend  Stephen 
Bolle,  is  rector  of  St.  Luke's  Episcopal 
Church  in  Katonah,  Westchester  Coimty, 
N.Y.  Reverend  Bolle,  their  Infant  daugh- 
ter. Victoria,  and  niece,  Elizabeth  Wil- 
son are  here  today. 

Reverend  Muncle  has  just  begun  her 
oflBclal  ministry — and  I  am  delighted 
that  she  has  given  the  opening  prayer  in 
the  House  of  Representatives  of  the  Con- 
gress of  the  United  States.  I  want  to 
thank  you,  Mr.  Speaker,  and  the  House 


Chaplain,  Edward  G.  Latch,  for  you  gen- 
erous cooperation  in  making  Reverend 
Muncie's  appearance  here  today  pos- 
sible. 

As  we  who  serve  in  this  Chamber  go 
about  our  business,  I  hope  we  will  heed 
Reverend  Muncie's  well-chosen  words. 
Again,  I  thank  her  for  her  insight  and 
wisdom,  and  I  know  I  speak  for  my  col- 
leagues when  I  say  how  honored  we  are 
to  have  her  in  the  House  today. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES TO  SIT  DURING  5-MINUTE 
RULE  TODAY 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine  and 
Fisheries  may  sit  during  the  5-minute 
rule  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERMISSION  FOR  AD  HOC  SELECT 
COMMITTEE  ON  OUTER  CON- 
TINENTAL SHELF  TO  SIT  DURING 
5-MINUTE  RULE  THIS  AFTERNOON 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Ad  Hoc  Select  Committee  on  the 
Outer  Continental  Shelf  may  be  permit- 
ted to  sit  during  the  5-minute  rule  this 
afternoon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
7932,  LEGISLATIVE  BRANCH  AP- 
PROPRIATION ACT,  1978 

Mr.  SHIPLEY.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
7932)  making  appropriations  for  the  leg- 
islative branch  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  pur- 
poses, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  20, 
1977.) 

Mr.  SHIPLEY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  furUier  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Il- 
linois? 
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There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  Shipley)  Is  recognized  for 
30  minutes,  and  the  gentleman  from 
Pennsylvania  (Mr.  Couchun)  Is  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Shipley)  . 

Mr.  SHIPLEY.  Mr.  Speaker,  the  con- 
ference agreement  provides  appropria- 
tions totaling  $990,067,800  for  fiscal  year 
1978.  which  is  $13,812,085  above  the  fis- 
cal year  1977  level  enacted  to  date  and 
$144,653,800  below  the  budget  estimates. 
The    conference    action    is    $61,732,000 


above  the  amount  In  the  bill  as  It  passed 
the  House;  however,  it  Includes  $162,498.- 
700  for  Senate  Items  not  considered  by 
the  House.  Traditionally  the  Senate 
housekeeping  items  are  left  for  decision 
and  insertion  by  the  other  body  and  sim- 
ilarly the  Senate  does  not  act  on  our 
items.  Excluding  the  Senate  items,  the 
conference  agreement  Is  $100,766,700  be- 
low the  House  primarily  due  to  the  de- 
letion of  $55,000,000  for  extension  of  the 
Capitol,  the  elimination  of  $16,900,000 
for  the  Federal  Register  program,  and 
reductions  totaling  $34,500,000  through 


the  adoption  of  provisions  permitting  the 
Library  of  Congress,  the  Copyright  Of- 
fice, and  the  Government  Printing  Office 
to  retain  a  portion  of  receipts  from  fees 
and  sales  to  offset  costs  rather  than  de- 
positing them  In  the  Treasury.  The  con- 
ference total  is  $1,200,300  below  the  Sen- 
ate bill. 

Mr.  Speaker,  upon  conclusion  of  our 
consideration  of  this  conference  action, 
I  will  ask  permission  to  Include  a  com- 
parative tabulation  of  the  conference  ac- 
tion at  this  point  In  the  Record. 

The  tabulation  referred  to  follows; 


LEGISLATIVE  BRANCH  APPROPRIATIOI^  BILL.  197«  (H.R.  7932)- CONFERENCE  SUMMARY 


Conference  Ktion  compared  with- 


Afwicy  tiMl  Ittm 
(1) 


New  budget 

(oMiptional) 

authority, 

fiscal  year 

1977 

(enacted 

(2) 


Budget 

estimates 

of  new 

(obligational) 

authority. 

fiscal  years 

1977  and  1978 ' 

(3) 


New  budget 

(obligational) 

authority, 

House  bill 


«) 


New  budget 

(obligational) 

authority, 

Senate  bill 

(5) 


New  budget 

(obligational) 

authority. 

Conference 

(6) 


New  budget 

(obligational) 

authority. 

fiscal  year 

1977 

(enKted 

to  date) 

(7) 


Budnl 

estlmatM 

of  new 

(obligational) 

authority, 

fiscal  years 

1977  and  1978 

O) 


House  bill 
(9) 


TITU  I -CONGRESSIONAL  OPERATIONS 

SCNATE 

Payments  to  Widows  and  Heirs  of  Deceased 
Members  of  Congress 

Gratuities,  deceased  Members 

Compensation  and  mileage  of  the  Vice  President 

and  Senators  and  Expense  Allowances  of  the 

Vice  President,  the  Leaders,  and  Whips  of  the 

Senate. 

Compensation  and  mileage  of  the  Vice  President 

and  Senators S,0SS,S30 

1977  supplemental 

(By  transfer) , 


144.800  ■■■ -t44.600 


Expense  allowances  of  the  Vice  President,  majority 
and  minority  leaders  and  majority  and  minority 
whips : 

Vice  President 

Majority  Leader  of  the  Sentiie 

Minority  Leader  of  the  Senate 

Majority  Whip  of  the  Senate 

Minority  Whip  of  the  Senate „ 


10.000 
S.00O 
S,000 
1,250 
1.250 


10.000 
5,000 
5,000 
2.500 
2,500 


10.000 
5,000 
S,000 

2,500 

2,500 


10,000 
5.000 
5,000 
2.500 
2,500 


+1.250 
+1,250 


+10,000 

+5.000 
+5.000 
+2.500 
+2.500 


Total,  expense  allowances. 


22.500 


25.000 


25.000 


25,000 


+2,500 


+25.000 


Total  Vice  President  and  Senators.. 

1977  supplemental 

(By  transfer) 


5, 078, 030 


6. 499,  300 
828.400 


Salaries.  Officers  and  EmployMt 

Office  of  the  Vice  President 

1977  supplemental 

Office  of  the  President  pro  temporo 

1977  supplemental 

Office  of  the  Deputy  President  pro  tempore 

1977  supplemental 

Offices  of  the  majority  and  minority  leaders 

1977  supplemental 

Floor  assistants  to  the  majority  and  minority 
loaders 

1977  supplemental 

Offices  of  the  majority  and  minority  wliips 

1977  supplemental 

Offices  of  the  secretaries  of  the  conference  of  tt<e 
maiorily  and  the  conference  of  the  minority 

1977  lupplemental 

Office  of  the  Chaplain 35.400 

Office  of  the  Secretary 3, 507, 635 

1977  supplemental 

Committee  employees 10, 148,866' 

1977  supplemental 

Conference  committHj '  '482.666' 

1977  supplemental 

Administrative  and  clercal  assistants  to  Senators..      52. 167. 800 
Legislative  «jis(ance  to  Senators S.560.OOO 

1977  supplemental 

Office  of  Serieant  at  Arms  and  Doorkeeper 16^2781275 

1977  supplemental 

Offices  of  the  secretaries  for  tlie  majority  Md 
"iiwify 326,400 

1977  supplemental 

Agency  contributions  and  longevity  compensation. .       6. 300, 000 


6.499.300        6,499,300      +1,421.270  +6.499,300. 

-828.400  

(828.400)         (828.400) (+828.400)       (+828.400). 


654,700 

"■5i."466' 
"si;  466' 
■3ii.'i66' 

42.600 

'265.'m6" 

58.200 


687.500 
19.100 

111.  100 
4.200 

111,100 
4,200 

383,400 
61,300 

102.900 
8.900 

222.200 
9.700 


6(7,500 

■iii,"i66' 
'iii.'ioo' 

'3(3,466' 


687.500 

■Hi.'!66" 
■iii."i66' 

'3(3.'466' 


+32.800 

'+si."766' 

"+59.'766' 
'+7l"366" 


-19.100 
"-4.'266' 

"-♦."266' 
'-6i,'366" 


+687,500 

'+iii,'i66' 
"+iii.'i66" 
■+38i"466' 


102.900 
■222."266 


102,900 
"222."266" 


+60,300 
'+i6.'766" 


-8.900 

'-9.' 766' 


+102.900 
"+222.'266' 


127,300 


36,800 
3,205,200 


127,300 

5,500 

36,800 

3,705,200 

163.100 

10,284.700 

(05,800 

635,700 

89,700 

52,200,900 S.    48,200,900 

8,775,000 >  8,000,000 

1.500.000 f:^  1.100,000 

17,292.100 16,681.000 

11,900 


127.300 


+69.100 


36.800  +1.400 

3.205.200         -302.435 


-5,500 


+127,300 


9.2(4.700 
"■635."766" 


9. 2(4.  700 
"■'635.766 


-(64,100 
'+i53."766' 


48,2X,900 
8,000,000 
1, 100, 000 

16, 681, 000 


-3,966.900 
+2,  500, 000 

'     +462,'725' 


-500.000 

-163.100 

-1.000.000 

-805.800 

"-89,"766" 
-4,000,000 
-775.000 
-400,000 
-611. 100 
-11.900 


+36.800 
+3. 205. 200 


+9,  284, 700 
"+635,' 766 


+48, 200, 900 
+8,000,000 
+1,100,000 

+16.681.000 


390,300 


390.300 

19,300 

6,500.000 6.566,666 


390.300 

"6."566."666' 


+63,900 


+390,300 


-19.300 
+200.000 +6.500,000 


Total,  salaries,  officers  and  employees. 
1977  supplemental 


96, 121. 210 


101.566.200 94.680.100 

2,702,700 l.lOaOOO 


94. 680. 100      - 1. 441. 1 10        -6, 886, 100 
1,100.000  -1.602.700 


+94.6(0.100 
+1. 100. 000 


Office  of  the  Legislative  Counsol  of  tbt  Santle 

Salaries  and  expenses...  

1977  supplemental 


665.800 


759, 700 
37,200 


759,  700 
37,200 


759.700 
37.200 


+93,900 


+759, 700 
+37,200 


Senate  bill 

(lo; 


16,474.300 $6,474,300       $6,474,300      +1.418.770 +$6,474,300 

(2«.400 -$828.400 

(828.400)  (828.400)  (+828.400)        (+828.400). 
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Agency  and  item 
0) 


New  budget 

(obligational) 

authority, 

fiscal  year 

1977 

(enacted 

to  date) 

(2) 


Budget 

estimates 

of  new 

(obligational) 

authority, 

fiscal  years 

1977  and  1978  < 

(3) 


New  budget 

(obligational) 

authority, 

House  bill 

(4) 


New  budget 

(obligational) 

authority, 

Senate  bill 

(5) 


Conference  action  compared  with— 

New  budget 

(obligational) 

authority. 

Conference 

(6) 

New  budget              Budget 

(obligational)           estimates 

authority,                of  new 

fiscal  year      (obligational) 

1977           authority, 

(enacted        flscal  years 

to  date)     1977  and  1978 

(7)                     (8) 

House  bill 
(9) 

Senate  bill 
(10) 

Contingent  Expenses  of  the  $enate 


Senate  policy  committees 

1977  supplemental 

Automobiles  and  maintenance. 
Inquiries  and  investigations 

1977  supplemental 

Folding  documents 

Miscellaneous  items 

1977  supplemental.... 

Postage  stamps 

Stationery  (revolving  fund) 


$937. 310 


45,000 
22.  778.  785 


95.405 
19.102,000 


2,6(5 
31,650 


$1, 253, 500  . 

316, 200  . 

50,000  . 

29,  441, 200  . 

2,  500, 000  . 

95, 400  . 

26,  073,  300 

4,  587, 400  , 

25, 200  . 

43,  300 


$1, 178,  500 

$1, 178,  500 

96,700 

96,700 

50,000 

50,000 

28, 441. 200 

28, 441,  200 

2,  500,  000 

2,  500,  000 

95, 400 

!i5,400 

21, 476,  500 

21,  476,  500 

4,  587,  400 

4,  587, 400 

25,200 

25,200 

37,  300 

37,300 

+$241, 190 

+5^606" 
+5,662,415 


-$75, 000 
-219,  500 

"-i,"66o,"666" 


-5  , 
+2, 374, 500 


-4. 596. 800 


+22.515 
+5. 650 


-6.000 


+$1, 178.  500  . 

+96.  700  . 

+50.000  . 

+28. 441. 200  . 

+2,  500. 000  . 

+95. 400  . 
+21, 476. 500 
+4,  587, 400  , 

+25, 200 

+37, 300 


Total  contingent  expenses  of  the  Senate. 
1977  supplemental _ 


TotaL  Senate 

1977  supplemental.. 
(By  transfer)... 


42, 992, 835 


56. 981, 900 
7, 403, 600 


51,304,100 
7, 184, 100 


51, 304, 100 
7, 184, 100 


+8,311,265 


-5,677,800 
-219, 500 


+51,  304, 100 
+7, 184, 100 


144, 902,  475 


165, 807, 100 
10, 971, 900 


153,  243, 200      153, 243,  200 
8,321,300        8,321,300  . 
(828, 400)  (828, 400). 


+8,340,725      -12,563,900    +153,243.200. 

-2,650,600        +8,321.300. 

(+828,400)        (+828.400). 


HOUSE  OF  REPRESENTATI3VS 

Payments  to  Widows  and  Heirs  of  Deceased 
Members  of  Congress 


Gratuities,  deceased  Members. 


89,200 


Compensation  and  Mileage  for  the  Members 


Compensation  of  Members... 

1977  supplemental. 

Mileage  of  Members 


21,543.800 


210.000 


Total,  compensation  and  milage  for  the 

Members 

1977  supplemental 


21,753.800 


House  Leadership  Offices 


Office  of  the  Speaker 

1977  supplemental 

Office  of  the  majority  floor  Leader. 

1977  supplemental 

Office  of  the  minority  floor  Leader. 

1977  supplemental 

Office  of  the  majority  whip 

1977  supplemental 

Office  of  the  minority  whip 

1977  supplemental 


Total  House  leadership  offices.. 
1977  supplemental 


493.250 
"3i3."i66" 


313. 100 
'279,'956' 


279.950 


1.679.350 


Salaries,  Officers  and  Employees 


Office  of  the  Clerk 

1977  supplemental 

Office  of  the  Sergeant  at  Arms. 

1977  supplemental 

Office  of  the  Doorkeeper 

Office  of  the  Postmaster 

Office  of  the  Chaplain 

Office  of  the  Parliamentarian 

Compilation  of  precedents  of  the  Houst  of  Repre- 
sentatives   

Olficial  reporters  of  debates 

Official  reporters  to  committees . 


4,987.510 


8, 909. 185 


2  printing  clerks  tor  majority  and  minority 

Technical  assistant,  Office  of  the  Attetding  Phy- 
sician  

House  Democratic  Steering  Committee 

House  Democratic  Caucus 

House  Republican  Conference 

6  minority  employees 

1977  supplemental 


3, 688, 010 

1, 073. 000 

19.800 

233,  590 

268.600 

532.775 

615,560 

31,300 

28.700 
382,000 

73,300 
455,300 
232,900 


Total,  salaries,  officers  and  employees. 
1977  supplemental... ._ 


21. 531,  530 


Committee  Employees 

Professional   and  clerical  employees  (standing 
committees) 21,805,000 

Committee  on  Appropriatlont 
(Studies  and  Investigations) 

Salaries  and  expenses _ 2,618,000 

1977  supplemental 


Committee  on  the  Budget  (Studies) 

Salaries  and  expenses 

Office  of  the  Law  Revision  Counsel 

Salaries  and  expenses 

Footnotes  it  end  of  table. 


329,000 


370, 350 


-89,200 


27, 760,  400 

3,600,000 

210,000 


$27,  760,  400 

3, 600, 000 

210,000 


27, 760, 400 

3, 600, 000 

210,000 


27. 760,  400 

3,600,000 

210,000 


+6,  216, 600 


27, 970,  400 
3, 600, 000 


27, 970,  400 
3, 600, 000 


27, 970, 400 
3. 600, 000 


27, 970,  400 
3, 600, 000 


+6, 216, 600 


520, 400 

520,  400 

520, 400 

16,000 

16,000 

16,000 

369, 100 

369, 100 

369, 100 

45,300 

45,300 

45,300 

464,100 

464, 100 

464, 100 

100,700 

100,700 

100,700 

399,  000 

399,000 

399,000 

75,800 

75,800 

75,800 

304,000 

304, 000 

304.000 

20,400 

20,400 

20,400 

520, 400 

16,000 
369, 100 

45,300 
464, 100 
100,700 
399, 000 

75,800 
304,000 

20,400 


+27, 150 
+56,606' 


+151,000 
+119.656" 


+24, 050 


2, 056, 600 
258, 200 


2, 056,  600 
258,  200 


2,056,600 
258, 200 


2, 056, 600 
258, 200 


+377, 250 


5, 819, 000 
166,  200 

9,  352,  700 
570, 000 

3, 700, 600 

1,116,600 
22,100 
197, 600 

288, 600 

536, 300 

619. 600 

31,300 

28,  700 
382,000 

73,300 
455, 300 
280, 550 

14,900 


5, 819, 000 
166, 200 

9,  352, 700 
570,  000 

3,  700, 600 

1,116,600 
22,100 
197, 600 

288, 600 

536, 300 

619,  600 

31,300 

28,700 
382, 000 

73,  300 
455,  300 
280, 550 

14,900 


5, 819, 000 
166, 200 

9, 352,  700 
570, 000 

3,  700, 600 

1,116,600 
22.100 
197, 600 

288, 600 

536, 300 

619, 6C0 

31,300 

28,700 
382,000 

73,300 
455, 300 
280, 550 

14,900 


5, 819, 000 
166, 200 

9,  352, 700 
570, 000 

3,  700, 600 

1,116,600 
22, 100 
197. 600 

288, 600 

536, 3C0 

619, 600 

31,300 

28,700 
382,000 

73,300 
455, 300 
280,550 

14,900 


+831, 490 
+443,"515' 


+12,590  . 

+43,600  . 

+2,300  . 

-35,990  . 

+20,000  . 
+3,525  . 
+4, 040  . 


+47, 650 


22, 904, 250 
751, 100 


22, 904, 250 
751, 100 


22,904,250 
751, 100 


22, 904, 250 
751,100 


+1,372,720 


24,705,000       24.705,000      24,705,000       24,705,000      +2,900,000 


2, 768, 000         2, 768, 000 
135, 000  135, 000 


261.000 


394,350 


261.000 


394,350 


2,  768, 000 
135,000 


261,000 


2, 768, 000         +150. 000 
135,000 


261. 000  -68, 000 


394,350 


394,350  +24,000 
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Afwicy  and  itwn 
0) 


N«w  budget 

(obligational) 

authority, 

nical  yur 

1977 

(•nKt«) 


Conftrtne*  action  compared  witti- 


Budfct 
aitimatti 
of  ntw 
(obligational)      Naw  budfti      New  budgtt      Naw  budget 
authonty,    (obligational)    (obligational)    (obligational) 
fiscal  years  authority,  authority,  authority 


to  date)    1977  and  1978  > 


(2) 


(3) 


House  bill 
<«) 


Senate  bill 
(5) 


Conference 
(6) 


New  budget 

(obligational) 

authority, 

fiscal  year 

1977 

(enacted 

to  date) 

(7) 


HOUSE  OF  REPRESENTATIVES— Continued 
TITIE  I— CONGRESSIONAL  OPERATIONS— Cotit. 

Office  of  the  Legislative  Counsel 

Salaries  and  expensM l,3Sa;2aO 

Members'  Clerk  Hire 

C'fkhi'i 103.?6«.000 

Contingent  Expenses  of  the  Hom* 

Allowances  and  expenMs 

Allowances  and  expenses 

Computer  and  related  services  for  Membefii.*"  I" 
Constituent  communication  expenses  . 
Equipment  (purchase,  lease,  and  maiiitenance).'.'.' 

Official  expenses 

Postage  stamps 

Rental  of  district  office  space  (private  aiidFed- 

_  •"') 6,220  000 

Transportation  for  Members 2  350  000 

Transportation  for  staff 900*000 

Transportation  for  Members  a«<  abt...  .rirrimr.. . 

Telegraph  and  telephone : '.'.'.".       9  383  666 

Supplies  and  materials "  i'  Jlj'oOO 

1977 supplemental '"S.'.'.'.'.'......    ' 

Furniture  and  furnishings i  500  666 

Reporting  hearings V.'.'.'.'.'.        l!  525  000 

Salaries  authorized  by  House  resolutiaas 2  250  000 

Government  contributions n  Ul' 300 

Miscellaneous  items III"III        l!085  500 


Budget 

estimaws 

of  naw 

(obligational) 

authority, 

fiscal  years 

1977  and  1978 

(«) 


House  bill 
(9) 


Senate  bill 
(10) 


1,682,000        1,682,000        1,682.000        1,682,000        +323,800 


107,192.000     107,192,000     107,192.000     107.192.000     +3.924.000 


3,500,000 

2, 195, 000 

5,809,000 

865,000 

133,  450 


3,500.000 

2,738.400 

6,  418,  000 

3.  073,  000 

97,700 


3.500,000 
2,  738,  400 
6,418,000 
3, 073, 000 
97,700 


3.500.000 
2.  738,  400 
6, 418, 000 
3, 073, 000 
97.700 


3.  500.000 

2,  738,  400 

6,418,000 

3,073.000 

97,700 


6.739.280        6,739,280        6.739,280        6,739.280 


3, 494. 000 

10, 812,  500 

1,712,000 

50.000 

2, 020.  000 

1,598,000 

2,  340,  000 

12,  343,  000 

299,120 


3,494,000 

10, 812,  500 

1.712.000 

50,000 

2, 020.  000 

1.598,000 

2.  340, 000 

12.343,000 

299,120 


3,  494. 000 

10,  812,  500 

1,712,000 

50.000 

2,  020. 000 

1,598,000 

2.340,000 

12.  343.  000 

299.120 


Total,  allowances  and  expenses 50  369  250 

1977  supplemental '.    ' 


3,  494. 000 

10.812,500 

1.712,000 

50,000 

2.  020.  000 

1.598,000 

2,  340,  000 

12,  343, 000 

299,120 


+543,400 

+609,000 

+2, 208, 000 

-35.  750 


+519,280  .... 

-2,  350, 000  .... 

-900,000  .... 

+  3,494.000  .... 

+  1,429,500  .... 

+200,000  .... 


+520.000 

+73,000 

+90,000 

+  1,201.700 

-786.380 


57. 185. 000 
50.000 


57, 185. 000 
50.000 


Stationery  (Revolvini  Fund) 

AltowancM 2. 853, 500 

Special  and  Select  Comfflittees  ^^"""^^^^^^ 

Salaries  and  expenses 2S.D93.0QO 

1977  supplemental ""'.'.'.'.... V!^^^.. 

Total  contingent  expenaM  of  Hm  Hom*....     78,315,750 
1977  supplemental 


57, 185. 000 
50,000 


57, 185. 000 
50.000  . 


+6. 815.  750 


2.«S3.500         2.853.500         2,853,500         2.853.500 


32,700.000 
5,700,000 


92.738,500 
5.750,000 


Total  House  of  Representatlv«t 

1977  supplemental 


32.700.000 
5.700.000 


92,  738,  500 
5,  750,  000 


32,700.000 
5.700.000 


32. 700. 000 
5,700.000 


+7.607.000 


92,  738,  500 
5.  750, 000 


92,738.500    +14,422.750 
5,750.000 


253, 118. 180 


282.672.100 
10, 494. 300 


Joi, 


JOINT  ITEMS 
Contingent  Expenses  o<  the  Senate 
nt  Economic  Committee j  mj  tli 


282. 672. 100 
10. 494.  300 


282.672,100 
10,  494,  300 


282,672,100    +29.553.920  .. 
10.494,300 


1977  supplemental. 


■'"int  Committee  on  Atomic  Energy 
Joint  Committee  on  Prii 
1977  supp 

American  Indian  Pi   _, 

Reappropriations  (indefinitey 


1.697.100 
53,300 


1, 697, 100 
53,300 


1, 697. 100 
53.300 


1, 697, 100 
53,300 


+199, 125 


on  Miomic  tnergy 709.700  709  900  '  "~" ^^-iHr 

f>olicy  Review  Commtoiii...::: 363  doo"  ^  **•**  **•*■  ***» a-z^ji- 


-709,900 


Total  contingent  expenses  a(  the  Senate. . . 
1977  supplemental. 


100.000 
3,182.000 


-363.000 
-100.000 


Contingent  Expenses  of  the  House 


Joint  Committee  on  Taxation 

1977  supplemental l!"!!!"!!'  ' 

Joint  Committee  on  Defense  Production."..'.."."*'". 

Joint  Committee  on  Congressional  Operations  (iiv- 
duding  Office  of  Placement  and  Office  Manage- 
ment)  


1. 725. 100 
"l77'."7'66 


1,948.100 
172.000 
225.000 


1,948.100 
172.000 


1.948,100 
172,000 
225.000  .. 


1,948.100         +223.000 

172,000 

-177.700 


Total,  contingent  expenses  of  the  House 
1977  supplemental 


743,350 


^^•^  ■■ -743.350 


-225,000  . 

-897.300 


-1225.000 


2.646.150 


3. 070. 400 
172.000 


Office  of  the  Attending  Physician 

"•^i"!    supplies,    equipment,    expenses,    aad 
allowances 


1.948.100 
172.000 


2. 173. 100 
172.000 


1.948.100 
172.000 


-698.050       -1,122,300 


-225,000 


387,800 


3U.200 


344,200 


Capital  Peliw 

General  expenses 702  mw 

Capital  Police  Board 1,618'lKO 

Total,  Capitol  Police 2.320,860 

Education  o(  Pages 

Education  o«  congressional  pages  and  pages  tt  the 

SupremeCourt .* |gg  200 

Official  Mail  Costs 
"'•"** 46.904,000 

Capitol  Guide  Service 
Satorias  and  opeittes 406.IOO 


3U,200 


344,200 


-43,600 


728.000 
1,701,400 


724,800 
1.  701,  400 


724,800 
1.572.000 


724.800 
1,572,000 


+22.800 
-4t,8€0 


-3.200 
-129.4C0 


-129.400 


2.429,400        2.426,200        2,296,800        2,296,800  -24,060  -132.600  -129.400 


193.700 
48. 926.  COO 

403.700 


193.700 
tt.  926. 000 

403.700 


193.700 
48,926,000 

403,700 


193.  700  +13, 500 

48,926.C00     +2,022,000 


403,700 


-2.400 
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Conference  action  compared  with— 


Agency  and  Item 
(1) 


New  budget 

(obligational) 

authority, 

fiscal  year 

1977 

(enacted 

to  date) 

(2) 


Budget 

estimates 

of  new 

(obligational)      New  budget      New  budget 

authority,    (obligational)    (obligational) 

fiscal  years  authority,  authority, 

1977  and  1978  >         House  bill        Senate  bill 


(3) 


(4) 


(5) 


New  budget 

(obligational) 

authority. 

Conference 

(6) 


New  budget 

(obligational) 

authority, 

fiscal  year 

1977 

(enacted 

to  date) 

(7) 


Budget 

estimates 

of  new 

(obligational) 

authority. 

fiscal  years 

1977  and  1978 


(8) 


House  bill 
(9) 


Statements  of  Appropriations 


Preparation. 


13.000 


13,000 


13,000 


13,000 


13,000 


Total,  iolntitems 1 56,040,110 

1977  supplemental I 


58, 868, 400 
265, 700 


57, 033, 000 
265. 700 


57, 128, 600 
265,  700 


56, 903,  eOO 
265,  700  . 


+i63,490        -1,964,800 


-129,400 


OFFICE  OF  TECHNOLOGY  ASSESSMENT 


Salaries  and  expenses 7,366,050 

1977  supplemental 


9, 094, 000 
55,300 


7, 400, 000         7, 400, 000         7, 400, 000 


+33,950        -1,694,000 
-55,300 


CONGRESSIONAL  BUDGET  OFFICE 

Salaries  and  expenses \ 9,576,600 

ARCHITECT  OF  THE  CAPITOL 
Office  at  the  Architect  of  the  Capital 


10,459,000       10,459,000       10,400,000       10,400,000         +823,400 


-59,000 


-59,000 


Salaries 

1977  supplemental. 
Contingent  expenses 


1, 863,  500 
"'2i6,"666" 


2, 035, 500 
27.400 
120. 000 


2. 002, 800 
27. 400 
120, 000 


2, 002, 800 
27, 400 
120, 000 


2, 002, 800 
27,400 
120,000 


+139,300 
""-96,666' 


-32,700 


Total,  Office  of  the  Architect  dt  the  Capitol.. 
1977  supplemental 


2. 073, 500 


2. 155, 500 
27.400 


2, 122, 800 
27, 400 


2, 122, 800 
27, 400 


2, 122, 800 
27,400  . 


+49, 300 


-32,700 


Capital  Buildings  and  Grounds 


Capitol  buildings ^ 6,065,500  5,857,600         5,516,000         5,516,000         5,516,000         -549,500 

. ._.  ,_...,:_...v  208,500  -208,500 


Reappropriations  (Indefinite).. 
Total,  Capitol  buildings. 


Capitol  grounds 

Reappropriations  (indefinite) L 


Total,  Capitol  grounds.. 


-341,600 


2, 012, 300 


2.420.000         1,919.500         1.919,  SOD         1,919,500 


-92, 800 


-500. 500 


Senate  office  buildings \ 10,  853, 400 

Reappropriations  (indefinite) L 120, 060 

1977  supplemental 


9. 338, 900 
"'"380,"  666" 


9, 102,  000 
"""380,"  660" 


9,102,000      -1,751.400 

-120,000 

380,000 


-236, 900 


+9, 102, 000 
"""+386,'666' 


Total,  Senate  office  buildings.! 10, 973, 400 

1977  supplemental ]. ___ 

Senate  garage _ X 149,800 

House  office  buildings ^ 15, 101, 006 

Capitol  Power  Plant  (operation) L 11,239,000 

Modifications  and  enlargement  Capitol   Power 

Plant 12.000,000 -12,000.000 


9,338,900 

380,000 _._ 

153,500 

18, 457, 000  18, 176. 900 
12,  317,  000       12,  317, 000 


9, 102,  000 

380. 000 

153,  500 

18. 176,  900 

12,317,000 


9,102,000      -1,871,400  -236,900       +9,102,000 

380,000 +380,000 

153,500  +3,700 +153,500 

18,176,900      +3,075,900  -280,100 

12,317,000      +1,078,000  


57,  749, 500 


Total.  Capitol  buildings  and  grtunds 

1977  supplemental _ _ 

Total,  Architect  of  the  Capitol  (except  Li- 
brary buildings  and  grounds.  Congres- 
sional Cemetery  and  extension  of  the 

Capitol) 59,823,000 

1977  supplemental 


48, 544,  000 
380,000 


37, 929, 400 


47, 184, 900 
380, 000 


47.184,900    -10,564,600 
380.000 


-1,359,100 


SO,  699,  500 
407, 400 


40,  052,  200 
27,400 


49,  307,  700 
407,  400 


49,307,700    -10,515,300 
407,400  _ 


-1.391,800 


+9, 255,  500 
+380,000  . 


LIBRARY  OF  CONGRESS 

Congressional  Research  Service 

Salaries  and  expenses 20, 261, 200 

1977  supplemental 

(By  transfer) 


=  23,  317,  200 
132, 000 
(127,  000) 


21,745,000     '21,845,000     '21,795,000    =+1,533,800       -1,522,200 

132,000  132,000  132,000  . 

(127,000)         (127,000)  (127,000) 


+50,000 


GOVERNMENT  PRINTING  OFFICE 
Congressional  printing  and  binding 


Total,  title  I— Congressional  operations 615, 738, 115 

1977  supplemental 

(By  transfer) 


1. 233. 000 


TITLE  II— RELATED  AGENCIES 

BOTANIC  GARDEN 

Salaries  and  expenses 

LIBRARY  OF  CONGRESS 

Salaries  and  expenses 83,617,000 

Copyright  Office,  salar  es  and  expenses 9,  769, 360 

National  Commission  on  New  Technological  Uses 

of  Copyrighted  Woiks.  salaries  and  expenses 559,  SOO 

Books  for  the  blind  :nd  physically  handicapped, 

salaries  and  expenses 21.818,000 

Collection  and  distribution  of  library  materials 
(special  foreign  currency  program): 
Payments  m  Tieasury-owned  foreign  cur- 
rencies        2.680,200 

US.  dollars... 230,000 


1.307,600         1,283,000         1,283,000         1,283,000 


+50,000 


-24, 600  , 


'93,699,000 
11,017,300 

520,500 

32, 013, 000 


3, 184, 600 
256, 600 


3  87,095,300 
10, 945,  500 

520,500 

28, 720,  700 


3, 184, 600 
256,600 


'81,995,300 
7, 945,  500 

520,500 

28, 720, 700 


3, 184, 600 
256,600 


'81,295,000 
7, 945,  500 

520,500 

28,  720, 700 


3, 184, 600 
256,600 


-2,322,000 
-1,823,800 

-39,000 

+6, 902, 700 


+504,  400 
+26,600 


-3, 292, 300 


Total,  collection  and  distributitn  of  library 
materials l 


2, 910. 200 


3,441,200         3,441,200         3,441.200         3,441,200         +531,000 


Furniture  and  furnishings |. 2,942,000 


10,680,000         8,030,700         7,030,700         7,030,700      +4,088,700 


-3,649,300        -1.000.000 


Total,  Library  of  Congress  (except  Congres- 
sional Research  Service) 121,616,000 

Footnotes  at  end  of  table. 


151,371,000      138,753,900      129,653,900      128,953,600     +7,337,600      -22,417,400       -9,800,300 
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Senate  bIH 
(10) 


-225,000 


6,274,000 

5, 857. 600 

5,516,000 

5.  516. 000 

5.  516, ■  00 

-758, 000 

-341,600 

1. 917, 800 

2,  420,  000 

1, 919,  500 

1. 919.  500 

1, 919,  500 

+1,700 
-94,  500  ... 

-500,500 

94,500  ... 

+9,255,500  ... 
+380.000  ... 


-50,000 


64, 650. 500  73, 937, 600       72, 102, 000       71, 674, 000       71, 674, 000       +7, 023, 500        -2, 263, 600  -428, 000 


674,854,900      491,463.300      653.670.600      553,395,600      +37,657.485      -21,4S9,30a  +161,932,300  -275,000 

22,326.600        10.919,400        19,620,700        19,620,700 -2,705,900       +8,701.300 

(127,000)         (127,000)         (955,400)         (955,400) (+828,400)        (+828,400) 


-12,404,000        -5,800,300           -700,300 
-3,071,800        -3,000,000 


-700,300 
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Aftncy  and  ittm 
0) 


N«w  budftt 

(oMIfiiiofliO 

•irttiority, 

IlKalyur 

1977 

(fnacttd 

lod«M) 

O 


Cenftrtne*  idion  compirtd  with— 


BvdMt 

(stinufn 

of  ntw 

(sMicational) 

tvttiority. 

fitui  ytari 

1977  and  I97S  • 

(3) 


Ntw  budftt      Ntw  budftt  Ntw  budftt 

(oWifitional)    (oblifational)  (oblifational) 

"■■""■■*■■            authority.  aufhonty. 

Stnitt  bill  ConltrtiiM 


autlioiity. 
HouM  bill 


«) 


TtUE  II— REUTEO  AGENCIES— Contlnutd 

ARCHITECT  OF  THE  CAPITOL 

Library  BuiMinii  and  Grotti«d$ 

Slnicturai  and  mtchanical  cart 2,355  200 

Rtappropriation)  (indtfinitt) ...J  71,'inO 


(5) 


(8) 


Ntw  budftt 

(oMifttlonal) 

auttionty. 

fiscal  ytar 

1977 

(tnacttd 

todatt) 

(7) 


Budftt 

tstimatlM 

of  ntw 

(oblifational) 

authority, 

fiKal  ytara 

1977  and  197S 


HouM  bill 
(9) 


Stnatt  bill 
(10) 


i.  4S2.  700         2, 169. 100         2, 169. 100 


Total,  Library  buildmp  and  frovndt. 2. 426.  200 

Confrtnional  Ctmtttry 

Mdnltnanct  and  prtstrvation 

Total.  ArchitKt  of  tht  Capitol 2.426,200 

COPYRIGHT  ROYALTY  TRIBUNAL 

StIarits  and  tiptnits 276.  000 

GOVERNMENT  PRINTING  OFFICE  s»== 

Printinj  and  bindinf 29,90,500 

Office  of  Suptrmttndtnt  of  Oocumanls,  saltrits 

and  t«ptnses 47,  IK.  400 

1977  luppltmtntal 


2. 169. 100         -116. 100 
-71.000 


-2*3,600 


2.452.700        2.169,100         2,169,100        2,169,100         -257,100  -293,600 


229,000 


229,000 


-^2^ooo 


-225, 000 


2.677,700         2.169.100         2.394.100        2.169,100         -257,100  -509,600 .T77         _  225,000 


726,000 


726,000 


726,000 


726, 000         -1-450, 000 


30.  780.  400 

•47,526,000 
900,000 


30,  127.  500 
46.976.000 


Total.  Goytrnmtnt  Printinf  Offict  (txctpt 

Confrtssional  printini  and  bindinf) 

1977  jupplemtntal 


12.952.500       12.952.500    -16,036,000      -17.827.900      -17.175.000 

^'•Si'SSS    -2S.W.W      -25.775.000      -24.225.000 
*»■«»      -J-90O.0O0 


21.  751,  000 
900,000 


71,176.900 


78,  306,  400 
900,000 


77. 103,  500 


34.  703.  500 
900.000 


34.  703,  500 
900,000 


-41.473.400 
-t-900.000 


-43.602.900 


-42.400,000 
-1-900,000 


GENERAL  ACCOUNTING  OFRCE 
StIarits  and  txptnMs 157,1 

COST-ACCOUNTING  STANDARDS  BOARD 
Salarits  and  tiptnsts 1.700,000 

TotaL  liitt  II— ftiattd  aftiiciti 

1977  suppltnitntal 

TITLE  III— CAPITAL  IMPROVEMENTS 
ARCHITECT  OF  THE  CAPITOL 
Wtstctntralfrontof  tht  Capitol 

SUMMARY 


SOO         HI.S41.000      160.000.000      167,000,000      167,000.000      -1-9.910.500        -1.641,000       -f7, 000, 000 


1.137.000         1.137,000         1.837,000         1,837,000         -H37,000 


360,517,600 


404, 866,  700 
900.000 


381. 872.  SOO 


337.  597.  SOO 
900.000 


336. 672. 200 
900,000 


-23,845,400      -68,194,500      -45,200,300 
■f900.000 


-925.300 


55.000.000 


""""■'WO  _55_ 000. 000      -55. 000. 


000 


Grand  total,  ntw  budftt  (oMifjtienal)  authority 

1977  suppltmtntal 

(By  transftr) "., 

CONSi  sting  of: 

1.  Appropriations 

1977  suppltmtilM """ 

(By  transftr) 

2.  Rtappropriations  (indtfiiiitt) 


RECAPITULATION 
Tint  I— ContrtssK>nal  optn^em... 


976, 255, 715   <  1. 134. 721. 600     928. 335. 800 

'23,226.600        10.919,400 

1(127.000)  (127.000) 


991,268.100      990.067.800    -I-13.S12.0BS    -144  653  800 

20.520,700       20.520  700  ..„„:„.„         -2  705  900 

(94S.400)  (955.400) (-K828;400) 


-(-61,732,000       -1.200.300 

-1-9,601.300  

(-(-828,400)  


975,661,71$    I  1,134,721,600 

'23,226.600 

1(127.000) 


928.335,800     991.268.100     990.067.800  -(-14.406.085    -144  653  800      -(-61732  000       -1200  300 

10,919,400       20,520,700       20,520  700  -2  705  900       +9  601  300           '•™'^'» 

(127,000)         (955,400)  (955:400)  W        (+^,'400)        (+828:400) 

-594,000 


1977  suppit 

(By  transfH) 

Title  II— Rtlated  agencies 

1977  supplemental "'Si 

Titlt  III— (Upital  improvtintats 


(15. 738.  US 
■360.'5i7.Md' 


674. 8S4. 900 
22.  326. 600 
(127,000) 
404,  866.  700 

900.000  . 
55.000.000 


491.  463.  300 
10. 919.  400 
(127,000) 
381. 872, 500 

55,666,666". 


653.  670. 600 

19, 620.  700 

(955. 400) 

337.  597.  500 

900.000 


653.395.600    +37,657,485 

19.620.700 

(955,400)  

336.672,200    -23.I4S.400 
900,000  


-21,459,300  +161,932,300           -275.000 

-2,705,900  +8,701,300 

(+828,400)  (+828,400)....::;;:::;. 

-68, 194,  500  -45, 200,  300           -925, 300 

+900,000 

-SS.000.000      -55.000,000 


•  Includts  budftt  amtndmtnto  for  fiscal  year  1978  totalinf  tl00,881,270  and  suppltmtntal 

•^J7";!'  '•'L^'^*'  1**'  ""  ""»''"«  J22,326.6O0  m  H.  Docs  95-93,  95-175.  95-183  and  95- 
and  S.  Doc.  95-31. 

Eicludes  J15.500.000  rtouested  by  tht  Government  Printing  Office  lor  "Acquisition  of  sitt  and 
ftntral  plans  and  dtsifns  of  buildinfs.' 


» Includts  funds  for  revision  of  tht  Annotattd  Constitution  prtviously  carritd  as  a  stparatt 
appropriation. 

'Includts  funds  lor  distribution  of  catalog  cards;  bocks  for  tht  gtniral  collections;  and  books 
lor  the  library  previously  carried  as  separate  appiopiial<ons 

>  Reflects  transfer  o(  $2,076,000  from  Government  Printing  Office  budget  to  HUD-lndtotndtnt 
aftncies  appropriation  bill,  1978. 


Mr.  Speaker,  I  will  not  attempt  to 
speak  to  each  of  the  items  we  considered 
in  conference.  There  were  a  total  of  99 
amendments,  60  of  which  related  solely 
to  Senate  housekeeping  items.  The  re- 
mainder are  explained  fully  in  the  state- 
ment accompanying  the  conference  re- 
port which  was  printed  in  the  Congres- 
sional Record  last  Wednesday,  July  20. 

We  reached  agreement  on  all  but  one 
amendment  and  that  deals  with  funds 
for  the  continuation  of  the  Joint  Com- 
mittee on  Defense  Production.  The  House 


defeated  a  proposal  to  restore  these  funds 
by  a  rollcall  vote  of  172  to  244.  The  House 
conferees  upheld  the  House  position  and 
when  we  consider  the  amendments  in 
disagreement  I  will  move  to  insist  on  the 
House  disagreement  to  the  Senate 
amendment  restoring  $225,000  for  the 
joint  committee. 

Perhaps  the  amendment  of  most  in- 
terest to  the  House  relates  to  the  west 
central  front  of  the  Capitol.  As  you  will 
recall,  the  House  approved  the  appropri- 
ation of  $55,000,000  for  the  extension  of 


the  Capitol.  The  Senate  deleted  this  ap- 
propriation and  inserted  a  number  of 
other  proposals  including  a  study  of 
space  utilization  in  the  Capitol,  the  prep- 
aration of  drawings  and  specifications 
for  the  numerous  plans  for  restoration  of 
the  west  front,  and  the  establishment  of 
a  new  Commission  on  the  West  Central 
Front  of  the  Capitol.  The  conferees 
agreed  to  these  proposals  with  the  addi- 
tion of  the  preparation  of  drawings  and 
specifications  for  the  modified  extension 
proposal  already  approved  by  the  House. 
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While  preliminary  plans  for  the  exten- 
sion have  been  made,  detailed  plans 
which  could  be  used  as  a  basis  for  bid  in- 
vitations have  not  been  made.  When  de- 
tailed plans  and  specifications  have  been 
completed  on  all  of  the  proposals,  both 
for  restoration  and  extension,  the  two 
Committees  on  Appropriations  and  the 
Commission  on  the  West  Central  Front 
of  the  Capitol  will  be  in  a  much  better 
position  to  determine  what  should  be 
done. 

The  conferees  agreed  to  the  provisions 
restricting  the  publication  of  the  Con- 
gressional Directory  to  one  per  session 
with  the  preparation  of  a  supplement  for 
the  second  session  of  eacdi  Congress.  This 
proposal  plus  the  elimination  of  most 
hard-bound  copies  and  individual  name 
stamping  will  result  in  savings  of  about 
$428,000  in  1978. 

The  conference  action  provides  a  limi- 
tation of  130  staff  employees  for  the 
OCBce  of  Technologj'  Assessment,  along 
with  language  to  allow  flexibility  in  mak- 
ing appointments  during  the  first  few 
months  of  the  fiscal  year  while  achieving 
this  level  of  employment.  The  conferees 
also  allowed  the  carryover  of  rental 
funds  that  may  not  be  obligated  imtil 
after  the  close  of  the  current  fiscal  year. 

Additional  administrative  staff  has 
been  allowed  for  the  Congressional  Re- 
search Service  as  well  as  computer  re- 
sources for  the  Library  of  Congress.  As  I 
mentioned  earlier,  provisions  allowing 
the  retention  of  receipts  to  offset  costs  of 
preparation  and  sale  of  Library  of  Con- 
gress materials  and  copyright  activities 
have  been  allowed  and  resulting  reduc- 
tions totaling  over  $9  million  have  been 
agreed  to. 

The  conferees  did  not  agree  to  the  pro- 
posed appropriation  of  $225,000  for 
maintenance  and  preservation  of  the 
historic  sections  of  the  Congressional 
Cemetery.  As  I  stated  earlier,  this  is  an 
item  that  should  not  be  in  the  legislative 
branch  appropriation  bill.  It  is  by  law 
imder  the  Veterans'  Administration,  That 
agency  is  not  giving  the  cemetery  ade- 
quate care  and  if  additional  legislation 
is  required  to  accomplish  what  needs  to 
be  done,  I  for  one  will  be  glad  to  cospon- 
sor  a  bill  or  resolution  to  do  what  is 
necessary.  Our  committee  and  the  con- 
ferees both  have  denied  this  item  with- 
out prejudice. 

_At  the  time  the  bill  was  in  the  House 
we  restricted  the  number  of  transfera- 
ble copies  of  the  daily  edition  of  the 
Congressional  Record  to  34  per  Member. 
The  Senate  has  taken  similar  action  in 
restricting  their  copies  to  50.  The  con- 
ference action  includes  language  amend- 
ing the  Code  to  effect  this  action  for  both 
the  House  and  Senate  and  limiting  their 
transfer  only  to  public  agencies  and  in- 
stitutions. 

The  conferees  agreed  to  eliminate  the 
costs  of  the  Federal  Register  program 
from  the  legislative  branch  budget  and 
have  reduced  the  Government  Printing 
Office  budget  by  $16,900,000  to  reflect  this 
action.  These  costs  will  have  to  be  budg- 


eted by  the  executive  branch  agencies  as 
are  other  printing  costs. 

A  total  of  $167,000,000  has  been  pro- 
vided for  the  operation  of  the  General 
Accounting  Office  which  the  Comptroller 
General  advises  will  cover  the  costs  of  in- 
flation over  the  current  year  level,  but 
will  not  permit  any  increase  in  staff. 

Mr.  Speaker,  this  is  a  good  conference 
agreement,  I  urge  its  adoption. 

Mr.  SHIPLEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time  on  this  side. 
The  minority  has  been  advised  that  we 
would  take  up  the  legislative  conference 
report  today  at  10  o'clock. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  re- 
serve my  time. 

Mr.  SHIPLEY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  appreciate  the  gentleman 
yielding. 

Mr.  Speaker,  as  I  understand  it,  there 
is  a  point  in  disagreement  In  the  con- 
ference report,  that  is  on  the  matter  of 
the  funding  for  the  Joint  Committee  on 
Defense  Production.  The  scenario  is  as 
follows:  The  Committee  on  Appropri- 
ations deleted  the  funding  for  the  Joint 
Committee  on  Defense  Production  for 
the  total  amount  of  about  $225,000. 

The  Senate  conferees  have  insisted  on 
having  that  joint  committee  funded  to 
the  time  of  $225,000.  When  we  come  to 
that  point  in  the  discussion  on  disagree- 
ments, I  would  urge  that  the  House  re- 
cede to  the  Senate  position. 

The  picture  is  very,  very  clear.  This 
House  some  several  weeks  ago  passed  the 
Defense  Production  Act.  It  was  this 
House  that  passed  the  act  and  it  is  the 
Joint  Committee  on  Defense  Production 
that  is  responsible  for  the  implementa- 
tion of  that  act. 

Now,  the  action  of  the  Committee  on 
Appropriations  precludes  and  prevents 
the  act  from  being  implemented  prop- 
erly, if  there  are  no  funds  for  the  oper- 
ation of  the  joint  committee.  An  argu- 
ment has  been  raised  that  the  joint  com- 
mittee has  been  inefficient  and  ineffec- 
tive. I  will  be  the  first  to  concede  that 
apparently  in  past  years  this  has  been 
true;  however,  beginning  last  year  I 
think  that  the  joint  committee  has 
established  an  excellent  record  of  per- 
formance and  production. 

At  several  points  in  past  Congressional 
Records,  Members  will  find  statements 
from  myself,  from  Congressman  Neal, 
and  from  Senator  Proxmire,  all  laying 
out  the  record  of  accomplishment  of  that 
joint  committee.  I  would  urge,  when  we 
come  to  the  matter  of  disagreement,  that 
the  House  recede  and  accept  the  Senate 
position. 

One  thing  we  ought  to  bear  in  mind 
is  that  if  the  Appropriations  Committee 
can  take  this  action  on  this  particular 
committee,  then  would  it  not  be  true  that 
the  Appropriations  Committee  can  take 
this  action  on  any  committee  duly  estab- 
lished and  duly  authorized  by  the  House 
of  Representatives?  I  do  not  think  we 
want  that  to  happen.  Therefore,  I  take 
this  time  to  bring  the  matter  to  the 


attention  of  the  House  and  to  urge  again 
that  when  we  come  to  the  disagreements, 
we  recede  and  accept  the  Senate  posi- 
tion. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  some  questions  re- 
garding the  conference  report? 

Mr.  SHIPLEY.  I  will  be  more  than 
pleased  to  yield. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

First  of  all,  I  wanted  to  ask  him  a  ques- 
tion regarding  the  Office  of  Technology 
Assessment.  I  notice  that  the  House  has 
receded  to  the  Senate  position  allowing 
130  staff  members  as  a  limitation  rather 
than  100  in  the  House.  I  know  this  l>ar- 
ticular  office,  OTA,  has  been  plagued  by 
some  disagreements  among  the  members 
of  the  board,  and  I  am  wondering  wheth- 
er or  not  it  is  wise  at  this  time  to  expand 
the  number  of  staff  members  in  view  of  • 
that  controversy  before  it  is  settled. 

Mr.  SHIPLEY.  Basically,  I  agree  with 
the  gentleman  from  Maryland.  The 
House  subcommittee  originally  set  a  lim- 
itation of  100  staff  employees,  frankly 
coming  from  the  gentleman's  action  in 
setting  a  personnel  ceiling  on  the  Con- 
gressional Budget  Office.  We  went  to  con- 
ference on  the  item  as  the  Senate  had 
increased  the  ceiling  to  150.  It  is  a  fact 
that  OTA  has  about  138  employees 
aboard  now. 

So,  the  only  compromise  we  were  able 
to  come  up  with  the  Senate  was  to  settle 
on  a  figure  of  130.  Frankly,  I  thought  it 
should  have  been  less,  but  this  is  what 
the  conferees  agreed  upon. 

Mr.  BAUMAN.  Will  the  staff  members 
be  employed  by  the  members  of  the 
Board  themselves,  or  by  the  chairman,  or 
by  whom? 

Mr.  SHIPLEY.  By  the  Board,  actually. 
The  Board  does  the  hiring  and  firing  on 
the  recommendations  of  the  staff  direc- 
tor. There  is  language  that  probably 
gives  them  some  leeway,  not  restricting 
them  to  130  during  the  entire  fiscal  year 
so  that  when  they  do  have  some  skilled 
people  move  off,  they  will  be  able  to  hire 
staff  they  need  to  replace  them,  but  by 
the  end  of  the  fiscal  year  they  will  be 
down  to  130. 

Mr.  BAUMAN.  But  there  will  be  a 
net  reduction  of  the  overall  number  of 
employees  as  a  result  of  this  amendment? 

Mr.  SHIPLEY.  Yes.  To  the  best  of  my 
knowledge  I  would  say  to  the  gentleman 
that  I  believe  they  have  138  on  board  to- 
day. I  am  advised  that  they  have  145 
today  and  are  in  the  process  of  cutting 
that  number  down  already. 

Mr.  BAUMAN.  Mr.  Speaker,  further  di- 
recting the  gentleman's  attention  to  the 
item  regarding  the  Senate  office  build- 
ings, I  know  that  as  a  matter  of  ccwnity 
we  are  not  supposed  to  question  anything 
the  other  body  appropriates  for  its  own 
use,  but  I  notice  an  amount  of  more  than 
$9  million  to  be  spent  on  the  Senate  office 
buildings.  At  least  one  of  these  was  only 
constructed  a  few  years  ago. 

I  am  wondering  what  It  is  that  re- 
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quires  $9  million  of  changes  in  these  two 
buildings  in  the  coming  year. 

Mr.  SHIPLEY.  As  I  understand  It.  this 
is  basically  for  the  operation  and  main- 
tenance of  the  Senate  office  buildings, 
except  for  $380,000  for  preliminary  plan- 
ning for  modiflcatlons  and  alterations 
to  the  Russell  and  Dirksen  Buildings.  The 
gentleman  is  absolutely  right;  I  do  not 
question,  nor  does  the  committee  ques- 
tion, what  the  Senate  does  on  their  own 
housekeeping  items  or  what  small  ex- 
tensions or  whatever  they  do.  We  always 
leave  this  to  the  Senate  to  do.  Of  course, 
they  apply  the  same  practice  to  us. 

Mr.  BAUMAN.  Perhaps  that  custom 
ought  to  be  changed.  It  seems  to  me  that 
Is  an  inordinate  amount. 

The  last  question  I  have,  could  the 
gentleman  give  us  a  general  explanation 
of  what  the  conference  has  done  regard- 
ing the  so-called  extension  of  the  west 
front?  I  notice  considerable  language 
about  how  this  is  to  be  treated,  but  I  as- 
sume the  extension  plan  has  been  with- 
drawn.  

Mr.  SHIPLEY.  I  will  be  more  than 
pleased  to  answer.  The  committee  and 
the  House  saw  fit  to  agree  to  the  Archi- 
tect's modified  plan,  which  would  have 
cost  $55  million.  As  the  gentleman  very 
well  knows,  there  has  always  been  a  dis- 
agreement between  the  House  and  Senate 
for  about  11  years  now,  as  to  whether 
we  should  have  restoration  or  whether 
we  should  have  extension. 

The  Senate  would  not  recede  on  the 
money  we  put  in  for  the  modified  exten- 
sion. Instead  they  inserted  language  to 
make  it  possible  for  the  Architect  to  be 
In  a  better  position  to  secure  bids  and 
take  a  hard  look  at  the  strict  restoration 
proposal.  Basically,  there  are  seven  pro- 
posals for  restoration.  In  the  compromise 
we  insisted  that  If  we  are  going  to  go 
that  route — there  was  some  question 
about  the  figures  for  the  modified  exten- 
sion—that they  treat  both  fairly,  so  that 
next  year  we  will  be  able  to  come  back 
and  know  what  strict  restoration  would 
cost  including  the  proposal  that  would 
Involve  drilling  of  some  6,000  holes  in 
the  wall,  and  also  what  the  modified  ex- 
tension would  cost.  At  that  time,  we  will 
have  an  opportunity  to  look  over  the 
figures  closely  and  have  a  better  Idea  at 
what  the  various  proposals  cost.  We  will 
have  to  make  up  our  minds  at  that  time 
as  to  what  avenue  we  want  to  proceed  on. 
Mr.  BAUMAN.  The  gentleman  Is  say- 
ing that  the  conference  language  in  no 
way  commits  the  Congress  to  an  actual 
extension  of  the  west  front  at  this  time 
but  reserves  the  question  for  the  future? 
Mr.  SHIPLEY.  That  is  absolutely  right. 
It  does  not  commit  the  Congress  either 
way. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  answers. 

Mr.  SHIPLEY.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 


Mrs.  HECKLER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  252,  nays  152. 
not  voting  29,  as  follows : 
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Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Anunennan 

And«rton, 

Cmllf. 
Anderson,  HI. 
Andrewi,  N.C. 
Andrews. 
N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashley 
Bald  us 
Barnard 
Beard,  R.I. 
Bellenaon 
Benjamin 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Bonker 
Bowen 
Breaux 
Brodhead 
Brooks 
Brown,  Mich. 
Brown.  Ohio 
Burgener 
Burke,  Calif. 
Burke.  Fla. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton,  Phillip 
Butler 
Came; 
Carter 
Cederberg 
Chappell 
ChUholm 
Clay 

Collins,  ni. 
Conte 
Conyers 
Corman 
Cornell 
Comwell 
Cotter 
Coughlln 
D' Amours 
Daniel.  Dan 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Derrick 
Dicks 
Dlggs 
Dlngell 
Dodd 
Downey 
Drlnan 

Duncan,  Tenn 
Early 
Eckhardt 
Edwards,  Ala, 
Edwards,  Calif 
Ellberg 
Erlenborn 
Evans,  Colo. 
Evans,  Oa. 
Pary 
Pascell 
Flndley 
Fisher 
Flood 
Florlo 
Flowers 


(Roll  No.  456] 
TEAS— 362 


Flynt 

Foley 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 

Fuqua 

Oaydos 

Olalmo 

Olbbons 

Oonzalez 

Gore 

Ouyer 

Hall 

Hamilton 

Hanley 

Harrington 

Harris 

Hefner 

Heftel 

Hlghtower 

Hill  la 

Holland 

Holtzman 

Horton 

Howard 

Hyde 

Ireland 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Jones.  N.C. 

Jones.  Tenn. 

Kastemneier 

Kazen 

Krefos 

KnMger 

LaFftlce 

LeFante 

Laderer 

Leggett 

Lehman 

Lent 

Uoyd.  Calif. 

Long,  La. 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

Mahon 

Mann 

Mathls 

MazzoU 

Meeds 

Michel 

Mikulski 

Mlkva 

Mil  ford 

Miller,  Calif. 

Mlneta 

Mintsh 

Mitchell,  Md. 

Moakley 

MoUohan 

Moorhead.  Pa. 

Murphy,  N.Y. 

Murphy.  Pa. 

Myers,  Gary 

Myers.  John 

Myers.  Michael 

Nedzl 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Patten 

Patterson 

Pattlson 

Pease 


Pepper 

Perkins 

Pickle 

Poage 

Preyer 

Price 

Prltchard 

Rangel 

ReuM 

Rhodes 

Richmond 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Ryan 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Selberling 

Shipley 

Sikes 

Simon 

Sisk 

Skelton 

SkublU 
Slack 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Studds 

Thompson 

Thornton 

Traxler 

Treen 

Tsongaa 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vanlk 

Vento 

Waggonner 

Walgren 

Wampler 

Waxman 

Weaver 

WeUs 

Whalen 

White 

Whitehurst 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wylle 

Tates 

Yatron 

Toung,  Alaska 

Young,  Mo. 

Youn«,  Tex. 

Zablockl 

ZeferetU 


Abdnor 

Archer 

Aahbrook 

Aspin 

Badham 

Bafalls 

Baucua 

Bauman 

Beard.  Tenn. 

Bedell 

Bennett 

Bonlor 

Breckinridge 

Brlnkley 

Broomdeld 

BroyhUl 

Buchanan 

Caputo 

Carr 

Cavanaugh 

Clausen. 
DonH. 

Clawson,  Del 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  Tex. 

Conable 

Crane 

Cunningham 

Daniel,  R.  W. 

Derwlnskl 

Devlne 

Dickinson 

Dornan 

Edgar 

Edwards,  Okla. 

Emery 

English 

Ertel 

Evans,  Del. 

Evans.  Ind. 

Fen  wick 

Fish 

Flthlan 

Frenzel 

Frey 

Oammage 

Gephardt 

Oilman 

Olnn 


NAYS— 162 

Gllckman 

Ooldwater 

Ooodllng 

Gradlson 

Orassley 

Hagedorn 

Hammer- 
schmidt 

Hannaford 

Hansen 

Harkln 

Harsha 

Heckler 

Rollenbeck 

Holt 

Hubbard 

Huckaby 

Hughes 

Ichord 

Jacobs 

Jeffords 

Jenkins 

Jones.  Okla. 

Kasten 

Kelly 

Kemp 

Ketchum 

Keys 

Klldee 

Kindness 

Kostmayer 

Lagomarsino 

Latta 

Leach 

Levltas 

Lloyd,  Tenn. 

Lott 

Lujan 

Luken 

Lundlne 

McDonald 

Madigan 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Meyner 

Miller.  Ohio 

Mitchell,  N.Y. 


Moffett 

Montgomery 

Moore 

Moorhead, 
Calif. 

MotU 

Murphy,  Hi. 

Natcher 

Neal 

Nichols 

O'Brien 

Panetta 

PettU 

Pike 

Presaler 

Pursell 

Quayle 

Qule 

Qulllen 

Rahall 

Regula 

Rlnaldo 

Risenhoover 

Rousselot 

Rudd 
Runnels 

Ruaso 

Santlnl 

Schulze 

Sebellus 

Sharp 

Shuster 

Smith,  Nebr. 

Snyder 

Spence 

St  Germain 

Steiger 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Trlble 

Volkmer 

Walker 

Walsh 

Watklns 

Whitley 

Wlrth 

Wydler 


NOT  VOTING— 29 


AuCoin 

BadUlo 

BevUl 

Boiling 

Brademas 

Brown.  Calif. 

Burke,  Mass. 

Burton,  John 

Byron 

Corcoran 


Dent 

Duncan,  Oreg. 

Pllppo 

Ford,  Mich. 

Oudger 

Hawkins 

Jordan 

Koch 

Long,  Md. 

McEwen 


McKinney 

Metcalfe 

Moss 

Murtha 

Nix 

RaUsback 

Teague 

Vander  Jagt 

Young,  Fla. 


The  Clerk  announced  the  following 
pairs; 

On  this  vote : 

Mr.  Burke  of  Massachusetts  for.  with  Mr. 
Teague  against. 

Mr.  Brademas  for,  with  Mr.  Byron  against. 

Mr.  McKianey  for,  with  Mr.  Young  of  Flor- 
ida against. 

Mr.  Rallsback  for,  with  Mr.  Vander  Jagt 
against. 

Mr.  Ford  of  Michigan  for,  with  Mr  Corcoran 
of  Illinois  against. 

Until  further  notice : 

Mr.  Dent  with  Mr.  AuColn. 

Mr.  BevlU  with  Mr.  Brown  of  Oallfornla. 

Mr.  Duncan  of  Oregon  with  Mr.  McEwen. 

Mr.  Pllppo  with  Mr.  John  Burton. 

ISi.  Metcalfe  with  Mr.  Gudger. 

Mr.  Moss  with  Mr.  Hawkins. 

Mr.  Badlllo  with  Mr.  Nix. 

Mr.  Koch  with  Mr.  Long  of  Maryland. 

Ms.  Jordan  with  Mr.  Murtha. 

Messrs.  MADIOAN,  RUNNELS,  CARR, 
MOORHEAD  of  California,  DICKIN- 
SON. HUBBARD,  ERTEL,  BROOM- 
FIELD.  BUCHANAN,  WYDLER,  and 
NATCHER  changed  their  vote  from 
"yea"  to  "nay." 
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So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS    IN    DI3AGBEEMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  first  amendment  in  dis- 
agreement. 

Mr.  SHIPLEY.  Mr.  Speaker,  inasmuch 
as  amendments  Nos.  1  through  58  relate 
solely  to  housekeeping  operations  of  the 
other  body  in  which  by  practice  the 
House  concurs  without  intervention,  I 
ask  unanimous  consent  that  Senate 
amendments  Nos.  1  through  58  be  con- 
sidered as  read,  printed  in  the  Record, 
and  that  they  be  considered  en  bloc. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  amendments  as 
follows : 

Senate  amendments  Nos.  1  through  68  In- 
clusive: Page  2,  line  2,  insert; 
(1)  SENATE 
(2)  Compensation  and  Mileage  of  the  Vice 

President    and     Senators    and    Expense 

Allowances  of  the  Vice  President,  thb 

Leaders,  and  Whips  of  the  Senate 
(3) compensation  and  milbace  of  the  vice 

president  and  senators 
(4)Por  compensation  and  mileage  of  the  Vice 
President  and  Senators  of  the  United  States, 
$6,474,300. 

(5) For  an  additional  amount  for  "Compensa- 
tion and  Mileage  of  the  Vice  President  and 
Senators",  fiscal  year  1977,  $828,400,  to  be 
derived  by  transfer  from  unobligated  bal- 
ances of  any  appropriation  under  the  head- 
ing "Senate"  for  fiscal  year  1977. 

(6)  EXPENSE  ALLOWANCES  OF  THE  VICE  PRESI- 
DENT, MAJORITY  AND  Mn^ORITT  LEADERS  AND 
MAJORITY    AND    MINORriY    WHIPS 

For  expense  allowances  of  the  Vice  Presi- 
dent, $10,000;  Majority  Leader  of  the  Senate, 
$5,000;  Minority  Leader  of  the  Senate,  $5,000; 
Majority  Whip  of  the  Senate,  $2,500;  and 
Minority  Whip  of  the  Senate,  $2,500;  in  all, 
$25,000. 

(7) Salaries,  Officers  and  Employees 
(8)  For  compensation  of  offlcers,  employees, 
clerks  to  Senators,  and  others  as  authorized 
by  law.  Including  agency  contributions  and 
longevity  compensation  as  authorized,  which 
shall  be  paid  from  this  appropriation  without 
regard  to  the  below  limitations,  as  follows: 

(9)  OFFICE  OF  THE  VICE  PRESIDENT 

For  clerical  assistance  to  the  Vice  Presi- 
dent, $687,500. 

(10)  OFFICE   OF   THE   PRESIDENT   PRO   TEMPORE 

For  Office  of  the  Presldeat  Pro  Tempore, 
$111,100. 

(ll)OFFICE  OF  THE  DEPtTTY  PRESIDENT 
PRO    TEMPORE 

For  Office  of  the  Deputy  President  Pro 
Tempore,  $111,100. 

(12)  OFFICES    OF   THE    MAJORrTY    AND    MINORFTY 

LEADERS 

For  Offices  of  the  Majority  and  Minority 
Leaders,  $383,400. 

(13)  FLOOR    ASSISTANTS    TO    THE    MAJORITT    AND 

MINORITY    LEADSRS 

For  Floor  Assistants  to  the  Majority  and 
Minority  Leaders,  $102,900. 

(14)  OFFICES    OF    THE    MAJORTTY    AND    MINORTTY 

WHIPS 

Por  the  Offices  of  the  Majortty  and  Minority 
Whips,  $222,200. 


(16)  OFFICES  OF  THE  SECRETARIES  OF  THE  CON- 
FERENCE OF  THE  MAJORITY  AND  THE  CONFER- 
ENCE OF  THE  MINORITY 

Tot  Offices  Of  the  Secretaries  of  the  Confer- 
ence of  the  Majority  and  the  Conference  of 
the  Minority,  $127,300. 

(16)  OFFICE    OF   THE   CHAPLAIN 

For  Office  of  the  Chaplain,  $36,800. 

(17)  OFFICE   OF   THE   SECRETARY 

For  Office  of  the  Secretary,  $3,205,200,  In- 
cluding $168,183   required  for   the  purpose 
specified  and  authorized  by  section   74(b) 
of    title   2,   United   States    Code:    Provided, 
That,  effective  October  1,  1977,  the  Secretary 
may  appoint  and  fix  the  compensation  of  a 
Third  Assistant  Parliamentarian  at  not  to 
exceed  $28,056  per  annum  In  lieu  of  not  to 
exceed  $25,718  per  annum;    a  Registrar  at 
not  to  exceed  $19,873  per  annum  in  lieu  of 
not  to  exceed  $17,034  per  annum;  an  Assist- 
ant Superintendent,  Document  Room,  at  not 
to  exceed  $26,553  per  annum  In  lieu  of  not 
to  exceed  $23,380  per  annum;  a  First  Assist- 
ant, Document  Room,  at  not  to  exceed  $19,- 
873   per   annum   In   lieu   of   not   to   exceed 
$17,034  per  annum;  a  Second  Assistant,  Doc- 
ument Room,  at  not  to  exceed  $19,205  per  an- 
num  In  lieu  of  not  to  exceed  $16,366  per 
annum;    a  Chief  Indexer  at  not  to  exceed 
$22,044  per  annum  In  lieu  of  not  to  exceed 
$20,040  per  annum;   a  Secretary  in  the  Li- 
brary at  not  to  exceed  $15,638  per  annum  In 
lieu  of  not  to  exceed  $13,694  per  annum;  an 
Historian  at  not  to  exceed  $33,734  pe.-  an- 
num  m  lieu  of  not   to   exceed  $31,73C   per 
annum;  an  Associate  Historian  at  not  to  ex- 
ceed $22,044  per  annum  In  lieu  of  not  to 
exceed  $19,038  per  annum;   a  Research  As- 
sistant to  Historian  at  not  to  exceed  $13,694 
per  annum  In  lieu  of  not  to  exceed  $10,855 
per  annum;  a  Secretary  to  Historian  at  not 
to  exceed  $13,026  per  annum  In  lieu  of  not 
to  exceed  $11,690  per  annum;  a  Chief  Docu- 
ments Specialist  at  not  to  exceed  $27,555  per 
annum  in  lieu  of  a  Special  Assistant  at  not 
to  exceed  $24,382  per  annum;   an  Assistant, 
Digest,  at  not  to  exceed  $20,040  per  annum 
In  lieu  of  a  Clerk  at  not  to  exceed  $17,368 
per  annum;    an  Assistant  Bookkeeper,  Sta- 
tionery Room,  at  not  to  exceed  $14,696  per 
annum,   and  four  Clerks  at  not  to  exceed 
$13,694    per    annum    each,    in    lieu    of    five 
Clerks  at  not  to  exceed  $13,694  per  annum 
each;  an  Assistant  at  not  to  exceed  $12,358  per 
annum  In  lieu  of  a  Chief  Messenger  in  Docu- 
ment Room  at  not  to  exceed  $12,358  per  an- 
num; an  Assistant  at  not  to  exced  $11,690  per 
annum  in  lieu  of  a  Custodial  Assistant  at  not 
to  exceed  $11,690  per  annum;   a  Documents 
Specialist  at  not  to  exceed  $16,032  per  annum, 
and  five  Assistants  in  Document  Room  at 
not  to  exceed  $13,694  per  annum  each,  in 
lieu  of  six  Assistants  In  Document  Room  at 
not  to  exceed  $13,694  per  annum  each;    a 
Custodian  at  not  to  exceed  $13,694  per  an- 
num, a  Messenger  at  not  to  exceed  $13,026 
per  annum,  two  Assistants  at  not  to  exceed 
$11,356  per  annum  each,  and  five  Messengers 
at  not  to  exceed  $11,356  per  annum  each, 
in  lieu  of  nine  Messengers  at  not  to  exceed 
$11,356  per  annum  each;  two  Messengers  at 
not  to  exceed  $11,022  per  annum  each  in 
lieu  of  two  Assistant  Messengers  at  not  to 
exceed   $11,022   per   annum   each;    a   Lobby 
Registrar,  Public  Records  Office,  at  not  to 
exceed  $17,034  per  annum  in  lieu  of  a  Sec- 
retary, Public  Records  Office,  at  not  to  ex- 
ceed $17,034  per  annum;   a  Chief  Technical 
Assistant,   Public  Records  Office,  at  not  to 
exceed  $13,694  per  annum  and  four  Techni- 
cal Assistants,  Public  Records  Office,  at  not 
to  exceed  $13,694  per  annum  each,  in  lieu 
of  five  Technical  Assistants,  Public  Records 
Office,  at  not  to  exceed  $13,694  per  annum 
each;  seven  Reference  Assistants  at  not  to 


exceed  $13,694  per  annum  each  In  lieu  of 
five  Reference  Assistants  at  not  to  exceed 
$13,694  per  annum  each;  an  Administrative 
Director  at  not  to  exceed  $35,738  per  annum; 
a  Secretary  at  not  to  exceed  $20,040  per  an- 
num; a  Special  Deputy  to  Federal  Election 
Commission  at  not  to  exceed  $49,933  per 
annum;  and  the  positions  of  a  Chief  Audi- 
tor, Public  Records  Office,  at  not  to  exceed 
$17,034  per  annum,  an  Auditor,  Public  Rec- 
ords Office,  at  not  to  exceed  $17,034  per  an- 
num, and  a  Secretary,  Public  Records  Office, 
at  not  to  exceed  $14,028  per  annum,  are 
hereby  abolished. 

(18)   COMMITTEE  EMPLOYEES 

For  professional  and  clerical  assistance  to 
standing  committees  and  the  Select  Com- 
mittee on  Small  Business,  $9,284,700. 

(19)   CONFERENCE  COMMITTEES 

For  clerical  assistance  to  the  Conference 
of  the  Majority  and  the  Conference  of  the 
Minority,  at  rates  of  compensation  to  be 
fixed  by  the  Chairman  of  each  such  com- 
mittee, $317,850  for  each  such  committee;  In 
all,  $635,700. 

(20)    ADMINISTRATIVE  AND  CLERICAL  ASSISTANTS 
TO  SENATORS 

For  administrative  and  clerical  assistance 
to  Senators,  $48,200,900. 

(21)    LEGISLATIVE  ASSISTANCE  TO  SENATORS 

(22)  For  legislative  assistance  to  Senators, 
$8,000,000. 

(23)  For  an  additional  amount  for  "Legis- 
lative assistance  to  Senators",  fiscal  year 
1977,  $1,100,000. 

(24)     OFFICE    OF    SERGEANT    AT   ARMS   AND 
DOORKEEPER 

For  Office  of  the  Sergeant  at  Arms  and 
Doorkeeper,  $16,681,000:   Provided,  That  ef- 
fective   October    1,    1977,    the    Sergeant    at 
Arms  and  Doorkeeper  may  appoint  and  fix 
the  compensation  of  an  Assistant  Chief  Clerk 
at  not  to  exceed  $18,036  per  annum  In  lieu 
of  a  Clerk  at  not  to  exceed  $18,036  per  an- 
num;  a  Clerk  at  not  to  exceed  $17,034  per 
annum   in   lieu   of   a   Chief   Clerk,   Deputy 
Sergeant  at  Arms,  at  not  to  exceed  $17,034 
per  annum;    four  Clerks  at  not  to  exceed 
$12,024  per   annum  each.   In  lieu   of  three 
Clerks  at  not  to  exceed  $12,024  per  annum 
each  and  an  Assistant  Chief  Clerk,  Deputy 
Sergeant  at  Arms,  at  not  to  exceed  $12,024 
per  annum;  five  Clerks  at  not  to  exceed  $11,- 
022  per  annum  each  and  eighteen  Telephone 
Operators  at  not  to  exceed  $11,022  per  an- 
num each.  In  lieu  of  four  Clerks  at  not  to 
exceed  $11,022  per  annum  each  and  nine- 
teen Telephone  Operators  at  not  to  exceed 
$11,022  per  annum  each;  a  Clerk  at  not  to 
exceed  $10,688  per  annum  in  lieu  of  a  Pile 
Clerk  at  not  to  exceed  $10,688  per  annum; 
six  Messengers  at  not  to  exceed  $11,022  per 
annum  each.  In  lieu  of  four  Messengers  at 
not  to  exceed  $11,022  per  annum  each  and 
two  Messengers  for  Service  to  Press  Corre- 
spondents at  not  to  exceed  $10,020  per  an- 
num each;   two  Parking  Attendant  Super- 
visors at  not  to  exceed  $10,020  per  annum 
each;  fouteen  Parking  Attendants  at  not  to 
exceed  $4,175  per  annum  each;   a  Superin- 
tendent of  Press  Gallery  at  not  to  exceed 
$34,903  per  annum  In  lieu  of  not  to  exceed 
$31,730  per  annum;  a  First  Assistant  Super- 
intendent of  Press  Gallery  at  not  to  exceed 
$31,229  per  annum  In  lieu  of  not  to  exceed 
$28,390  per  annum;  a  Second  Assistant  Su- 
perintendent of  Press  Gallery  at  not  to  ex- 
ceed $24,215  per  annum  In  lieu  of  not  to 
exceed  $22,044  per  annum;   a  Third  Assist- 
ant Superintendent  of  Press  Gallery  at  not 
to  exceed  $21,376  per  annum  In  lieu  of  not 
to  exceed  $19,372  per  annum:  a  Fourth  As- 
sistant Superintendent  of  Press  Gallery  at 
not  to  exceed  $16,867  per  annum  In  lieu  of 
not  to  exceed  $15,364  per  annum;   a  Secre- 
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Ury,  PreM  Oallery,  at  not  to  ezc«ed  $15,394 
per  annum  In  lieu  of  not  to  exceed  SI 4,028 
per    annum;     a    Superintendent    of    Radio 
Press  Gallery  at  not  to  exceed  •34.903  per 
annum  in  lieu  of  not  to  exceed  $31,730  per 
annum;  a  First  Assistant  Superintendent  in 
Radio  Press  Oellery  at  not  to  exceed  $31,229 
per  annum  In  lieu  of  not  to  exceed  $28,390 
per   annum;    a   Second    Assistant    Superin- 
tendent  in  Radio  Press   Gallery  at  not   to 
exceed  $24,215  per  annum  in  lieu  of  not  to 
exceed  $22,044  per  annum;  a  Third  Assistant 
Superintendent   in   Radio   Press   Gallery   at 
not  to  exceed  $21,376  per  annum  In  lieu  of 
not  to  exceed  $19,372  per  annum;  a  Superin- 
tendent, Periodical  Press  Gallery,  at  not  to 
exceed  $31,229  per  annum  in  Ueu  of  not  to 
exceed  $28,390  per  annum;  an  Assistant  Su- 
perintendent,   Periodical    Press    Gallery,    at 
not  to  exceed  $21,376  per  annum  In  Ueu  of 
not  to  exceed  $19,372  per  annum;  a  Superin- 
tendent,   Press    Photographers'    Gallery,    at 
not  to  exceed  $31,229  per  annum  In  Ueu  of 
not   to  exceed   $28,390  per   annum;    an   As- 
sistant    Superintendent,     Press     Photogra- 
phers' Gallery,  at  not  to  exceed  $21,376  per 
annum  In  Ueu  of  not  to  exceed  $19,372  per 
annum:   a  Chief  Audio  Engineer  at  not  tc 
exceed  $26,720  per  annum  In  Ueu  of  not  to 
exceed   $24,716  per  annum;    a  Video  Tech- 
nician at  not  to  exceed  $20,875  per  annum 
In  Ueu  of  not  to  exceed  $19,038  per  annum; 
an  Appointment  Secretary  at  not  to  exceed 
•15,030  per  annum  In  Ueu  of  not  to  exceed 
$13,694  per  annum;    a  Secretary  at   not   to 
exceed  $13,026  per  annum  and  a  Secretary 
at  not  to  exceed  $12,024  per  annum  In  Ueu 
of  two  Secretaries  at  not  to  exceed  $12,024 
per  annum  each;   a  Chief  Cabinetmaker  at 
not  to  exceed  $25,718  per  annum  In  Ueu  of 
not  to  exceed  $24,215  per  annum:  an  Assist- 
ant  Chief  Cabinetmaker   at   not   to  exceed 
$22,211  per  annum  In  Ueu  of  not  to  exceed 
$20,708  per  annum;    two  Cabinetmakers  at 
not   to  exceed  $17,201   per  annum  each  In 
Ueu   of   not   to   exceed   $15,698   per   annum 
each;  a  Cabinetmaker  at  not  to  exceed  $16.- 
865   per   annum   in   Ueu   of   not   to  exceed 
$14,362  ner  annum;  a  Finisher  at  not  to  ex- 
ceed  $17,201   per  annum   In  Ueu   of  not   to 
exceed   $15,698   per  annum:    an  Upholsterer 
at  not  to  exceed  $17,201  per  annum  In  Ueu 
of  not  to  exceed  $15,698  per  annum;  a  Tele- 
communications Director  at  not   to  exceed 
•31.730  per  annum   In   Ueu   of  a  Telecom- 
munications Advisor  at  not  to  exceed  •Si,- 
730  per  annum;  an  Assistant  Telecommuni- 
cations  Director   at   not   to   exceed    $23,380 
per  annum;   a  Chief  Housekeeper  at  not  to 
exceed    $12,692    per    annum;    an    Assistant 
Chief  Janitor  at  not  to  exceed  $14,696  per 
annum  in  Ueu  of  not  to  exceed  $13,360  per 
annum;  a  Clerk  at  not  to  exceed  $9,686  per 
annum,  ten  Laborers  at  not  to  exceed  $10,- 
688    per    annum    each,    and    thirty-seven 
Laborers  at  not  to  exceed  $9,686  per  annum 
each,  in  Uteu  of  forty-eight  Laborers  at  not 
to  exceed  59.686  per  annum  each;  a  Super- 
visor, Typewriter  Renalr  Section,  at  not  to 
exceed  $19,873  per  annum  in  Ueu  of  an  Au- 
tomatic Typing  Technician  at  not  to  exceed 
$18,370  ner  annum:  an  Assistant  Supervisor 
Typewriter  Repair  Section,  at  not  to  exceed 
$18,203  per  annum  m  Ueu  of  a  Reoalrman  at 
not  to  exceed   $16,700  per  annum;    a  Pur- 
chasing Clerk  at  not  to  exceed  $13,026  per 
annum  and  an  AsslsUnt  Supervisor.  Chesh- 
ire   Section,    at    not    to   exceed    $16  032    per 
annum  in  Ueu  of  two  Senior  Addressograph 
Operators  at  not  to  exceed  $13,026  per  annum 
each;  ar  Assistant  Nlpht  Suoervlsor.  Chesh- 
ire  Section,    at   not   to   exceed   $13,694   per 
annum   in   Ueu   of  a  Senior  Addressograoh 
Onerator  at  not  to  exceed  $12,859   per  an- 
r,"„"i»-''°  R«<^e»'»nB  Clerks  at  not  to  exceed 
•10.688  per  annum  each  and  eighteen  Labor- 
««!*"'"'''  Department,   at   not   to  exceed 
•9.686  ner   annum   each   in   Ueu   of  twenty 
Laborers.  Service  Department,  at  not  to  ex- 
ceed $9,686  per  annum  each;    a  Time  and 
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Attendance  Clerk  at  not  to  exceed  $13,024 
per  annum  and  ten  Inserting  Machine  Op- 
erators at  not  to  exceed  •11.022  per  annum 
each    In   Ueu   of  eleven    Inserting   Machine 
Operators  at  not  to  exceed  •I  1,022  per  an- 
num each;   a  Night  Supervisor,  Duplicating 
Section,  at  not  to  exceed  •17,368  per  annum 
in  Ueu  of  a  Night  Foreman.  Duplicating  De- 
partment,   at    not    to    exceed    •16,366    per 
annum;  an  Assistant  Night  Supervisor,  Du- 
plicating Section,  at  not  to  exceed  ^16.199 
per  annum  and  three  Printing  Press  Opera- 
tors  at   not   to   exceed   •I 5.364   per   annum 
each  In  Ueu  of  four  Printing  Press  Operators 
at  not  to  exceed  •15.364  per  annum  each; 
a  Photostat  Operator  at  not  to  exceed  •ll,- 
189  per  annum  in  Ueu  of  a  Photostat  Helper 
at  not  to  exceed  ^10.688  per  annum:  a  Senior 
Pressman/Repairman  at  not  to  exceed  •le,- 
199  per  annum  In  Ueu  of  a  Senior  Pressman 
at  not  to  exceed  J  15.364  per  annum;  an  As- 
sistant   Supervisor.    Warehouse,    at    not    to 
exceed  ^12.358  per  annum  in  Ueu  of  a  File 
Clerk  at  not  to  exceed  •I  1.356  per  annum; 
a  Supervisor.  Warehouse,  at  not  to  exceed 
$18,036  per  annum  In  Ueu  of  a  Foreman  of 
Warehouse.   Service  Department,   at  not   to 
exceed    $15,364    per    annum;    an    Assistant 
Supervisor.   Duplicating   Section,   at   not   to 
exceed    $17,368    per    annum    In    Ueu    of    an 
Assistant  Foreman,  Duplicating  Department, 
at  not  to  exceed  $16,360  per  annum;  a  Night 
Supervisor,  Cheshire  Section,  at  not  to  ex- 
ceed $14,696  per  annum  In  Ueu  of  a  Night 
Foreman  at  not  to  exceed  $12,358  per  an- 
num; an  Assistant  Supervisor.  Folding  Sec- 
tion, at  not   to  exceed  $16,032   per  annum 
In  Ueu  of  an  Assistant  Chief  Machine  Opera- 
tor at  not  to  exceed  $14,696  per  annum:   a 
Night  Supervisor.  Folding  Section,  at  not  to 
exceed  $14,696  per  annum  In  Ueu  of  an  As- 
sistant Night   Supervisor   at   not  to  exceed 
$13,360    per    annum;     an    AssUtant    Night 
Supervisor,  Folding  Section,  at  not  to  exceed 
$13,861   per  annum  In  Ueu  of  an  Assistant 
Night  Foreman,  Duplicating  Department,  at 
not  to  exceed  $12,024  per  annum:   a  Night 
Superintendent.  Service  Department,  at  not 
to  exceed  $22,211   per  annum  In  Ueu  of  a 
Night  Supervisor,  Service  Department,  at  not 
to    exceed    $20,875    per    annum;    a    Mailing 
Equipment    Repairman    at    not    to    exceed 
$15,364  per  annum  in  Ueu  of  not  to  exceed 
$14,023  per  annum:  a  Secretary  to  Superin- 
tendent, Service  Department,  at  not  to  ex- 
ceed $15,364  per  annum  In  Ueu  of  not   to 
exceed  $14,696  per  annum;  a  Truck  Driver  at 
not  to  exceed  $15,030  per  annum  In  Ueu  of 
not  to  exceed  $14,028  per  annum:  an  Assist- 
ant Truck  Driver  at  not  to  exceed  $12,692 
per  annum  in  Ueu  of  not  to  exceed  $11,690 
per  annum:   four  Warehousemen  at  not  to 
exceed  $10,688  per  annum  each  in  Ueu  of 
not  to  exceed  $10,020  per  annum  each;   an 
Inventory  Clerk  at  not  to  exceed  $13,861  per 
annum:  an  Assistant  Inventory  Clerk  at  not 
to  exceed  $11,022  per  annum:   an  Assistant 
Night  Superintendent  at  not  to  exceed  $21.- 
710   per    annum;    two    Photostat    Operators 
at  not  to  exceed  $11,189  per  annum  each;  a 
Cameraman,  Duplicating  Section,  at  not  to 
exceed  $15,364  per  annum.  In  Ueu  of  a  Cam- 
eraman. Duplicating  Department,  at  not  to 
exceed  $15,364  per  annum;    four  MaU  Spe- 
cialists at  not  to  exceed  $13,861  per  annum 
each   In  Ueu  of  not  to  exceed   $12,692  per 
annum  each;  seventy  Mall  Carriers  at  not  to 
exceed   «8,517   per   annum   each   In   Ueu   of 
sixty-seven  Mall  Carriers  at  not  to  exceed 
•8.517   per   annum   each;    seven   Operations 
Clerks  at  not  to  exceed  $12,358  per  annum 
each  In  Ueu  of  five  Operations  Clerks  at  not 
to  exceed   $12,358  per  annum   each;    twelve 
Lead    Operators    at    not    to    exceed    $15,364 
per  annum  each  In  Ueu  of  eight  Lead  Opera- 
tors  at    not   to  exceed   $15,364    per   annum 
each:    a  Chief  Messenger  at   not  to  exceed 
$10,688  per  annum   and  fifteen   Messengers 
at  not  to  exceed  $9,686  per  annum  each  in 
Ueu  of  fourteen  Messengers  at  not  to  exceed 


$9,686  per  annum  each;  four  Network  Tech- 
nicians at  not  to  exceed  $21,710  per  annum 
each  In  Ueu  of  three  Network  Technicians 
at  not  to  exceed  $21,710  per  annum  each 
four  Training  Specialists  at  not  to  exceed 
$21,376  per  annum  each  in  Ueu  of  a  Train- 
ing Specialist  at  not  to  exceed  $21,376  per 
annum:   nineteen  Office  Systems  Specialists 
at  not  to  exceed  $16,366  per  annum  each  in 
Ueu  of  ten  Office  Systems  Specialists  at  not 
to  exceed  $16,366  per  annum  each:  two  As- 
sistant  Tape   Librarians   at   not    to   exceed 
$12,358    per    annum    each;    four    Computer 
Terminal  InstMlers  at  not  to  exceed  $9,686 
per  annum  •ach;   a  Computer  Performance 
Analyst  at  not  to  exceed  $20,541  per  annum 
In  Ueu  of  a  Hardware  Services  Supervisor  at 
not  to  exceed  $18,704  per  annum;   an  Office 
Supervisor  at  not  to  exceed  $18,036  per  an- 
num; an  Assistant  Director.  Computer  Cen- 
ter, at  not  to  exceed  $33,734  per  annum  In 
Ueu  of  a  Computer  Center  Manager  at  not 
to  exceed   $33,734  per  annum:    a  Program- 
mer Analyst  at  not  to  exceed   $24,382   per 
annum  In  Ueu  of  a  Senior  Programmer  at 
not  to  exceed  $24,382  per  annum;  a  Stand- 
ards Specialist  at  not  to  exceed  $26,887  per 
annum  In  Ueu  of  a  Programmer  at  not  to 
exceed    $26,887    per    annum;    eight    Folding 
Machine  Operators  at  not  to  exceed  $12,525 
per  annum  each   in   Ueu  of  not  to  exceed 
$11,690  per  annum  each;  and  the  position  of 
a  Machine  Operator  at  not  to  exceed  $10,354 
per  annum,  is  hereby  abolished. 

(25)      OFTTCES     OP     THE     SECRETARIES     FO«     THE 
MAJORfTY   AND   MINORrTT 

For  Offices  of  the  Secretary  for  the  Major- 
ity   and    the    Secretary    for    the    Minority. 
$390,300:    Provided.   That,   effective   October 
1,   1977,  the  Secretary  for  the  Majority  and 
the  Secretary  for  the  Minority  are  each  au- 
thorized to  appoint  and  fix  the  compensa- 
tion of  such  employees  as  they  deem  appro- 
priate In  Ueu  of  the  following  positions  and 
such  positions  are  thereby  abolished  effective 
October  1,  1977:  Assistant  Secretary  for  the 
Majority  at   not   to  exceed  $48,931   per  an- 
num:   Assistant  Secretary  for  the  Minority 
at  not  to  exceed  $48,931  per  annum;  Clerk 
to  the  Secretary  for  the  Majority  at  not  to 
exceed  $18,370  per  annum;  Clerk  to  the  Sec- 
retary   for   the   Minority   at   not    to   exceed 
$18,370  per  annum;    Chief  Telephone   Page 
for  the  Majority  at  not  to  exceed  $20,040  per 
annum;  Chief  Telephone  Page  for  the  Minor- 
ity at  not  to  exceed  $20,040  per  annum:  Tele- 
phone Page  for  the  Minority  at  not  to  exceed 
$15,364  per  annum;  Telephone  Page  for  the 
Minority  at  not  to  exceed  $15,364  per  annum; 
Telephone  Page  for  the  Majority  at  not  to 
exceed  $13,694  per  annum;   Telephone  Page 
for   the   Minority   at   not   to   exceed   $13,694 
per  annum;   and  an  Assistant  for  each  Sec- 
reten,-.  during  emergencies  at  rates  of  com- 
pensation not  exceeding,  in  the  aggregate  at 
any  time.  $22,712  per  annum  each,  for  not 
more  than  six  months  in  each  fiscal  year: 
Provided  further.  That  the  gross  compensa- 
tion paid  to  such  employees  shall  not  exceed 
$143,200  each  fiscal  year  for  each  Secretary. 

(26)     AGENCY    CONTHIBXrrlONS    AND    LONOEVITY 
COMPENSATION 

For  agency  contributions  for  employee 
benefits  and  longevity  compensation,  as  au- 
thorized by  law.  $6,500,000. 

(27)  OFFICE    or    THE    LEGISLATIVE    COITNSEL    OF 
THE   SENATE 

(28)  For  salaries  and  expenses  of  the  Office 
of  the  Legislative  Counsel  of  the  Senate. 
$759,700. 

(29)  For  an  additional  amount  for  "Office 
of  the  Legislative  Counsel  of  the  Senate", 
fiscal  year  1977,  $37,200. 

(30)  CONTINGENT    EXPENSES   OF   THE   SENATE 
(31)   SENATE  POLICY  COMMriTEES 

(32)  For  salaries  and  expenses  of  the 
Majority  Policy  Committee  and  the  Minority 
Policy   Committee,    $589,250   for   each   such 
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committee;  In  all,  •1,178,500. 
(33)  For   an   additional   amount   for   "Sen- 
ate   Policy    Committees",    fiscal    year    1977, 
•96,700. 

(34)   AUTOMOBILES  AND  MAINTENANCE 

For  purchase,  lease,  exchange,  main- 
tenance, and  operation  of  vehicles,  one  for 
the  Vice  President,  one  for  the  President  pro 
tempore,  one  for  the  Deputy  President  pro 
tempore,  one  for  the  Majority  Leader,  one  for 
the  Minority  Leader,  one  for  the  Majority 
Whip,  one  for  the  Minority  Whip,  for  carry- 
ing the  malls,  and  for  oESclal  use  of  the 
offices  of  the  Secretary  and  the  Sergeant  at 
Arms  and  Doorkeeper,  $50,000. 

(35)   INQUIRIES  AND  INVESTIGATIONS 

(36)  For  expenses  of  Inquiries  and  In- 
vestigations ordered  by  the  Senate,  or  con- 
ducted pursuant  to  section  134(a)  of  Public 
Law  601,  Seventy-ninth  Congress,  as 
amended.  Including  $691,213  for  the  Com- 
mittee on  Appropriations,  to  be  available 
also  for  the  purposes  mentioned  in  Senate 
Resolution  Numbered  193,  agreed  to  October 
14,  1943,  and  Senate  Resolution  Numbered 
140,  agreed  to  May  14,  1975.  928.441,200. 

(37)  For  an  additional  amount  for  "In- 
quiries and  Investigations",  fiscal  year  1977, 
$2,500,000. 

(38)     FOLDING   DOdDMENTS 

For  the  employment  of  personnel  for  fold- 
ing speeches  and  pamphlets  at  a  gross  rate 
of  not  exceeding  $4.27  per  hour  per  person. 
$95,400. 

(39)    MISCELLANEOOS  ITEMS 

(40)  For  miscellaneous  items.  $21,476,500: 
Provided,  That  no  part  of  Oils  appropriation 
shall  be  used  to  furnish  shaving  mugs,  hair- 
brushes and  combs,  or  shipping  trunks  to  a 
Senator  unless  such  Senator  requests  such 
item  and  pays  or  agrees  to  reimburse  the 
cost  thereof,  as  determined  by  the  Sergeant 
a'.  Arms  and  Doorkeeper  of  the  Senate,  and 
moneys  received  in  payment  or  reimburse- 
ment for  any  of  such  items  shall  oe 
deposited  in  the  Treasury  and  shall  be 
credited  to  this  appropriation. 

(41)  For  an  additional  amount  for  "Mis- 
cellaneous Items",  fiscal  year  1977,  $4,587,- 
400. 

(42)    POSTAGE   STAMPS 

For  postage  stamps  for  the  offices  of  the 
Secretaries  for  the  Majority  and  Minority, 
$420;  Chaplain,  $200:  and  for  air  mall  and 
special  delivery  postage  for  the  office  of  the 
Secretary.  $3,125;  office  of  the  Sergeant  at 
Arms  and  Doorkeeper,  including  an  addi- 
tional $20,000  for  the  maintenance  of  a  sup- 
ply of  postage  stamps  in  the  Senate  Post 
Office,  $20,240;  and  the  President  of  the  Sen- 
ate, as  authorized  by  law,  $1,215;  in  all, 
$25,200. 

(43)    STATIONERY    (REVOLVING  FUND) 

For  stationery  for  the  President  of  the  Sen- 
ate. $4,500,  and  for  committees  and  officers  of 
the  Senate,  $32,800:  in  all,  $37,300. 

(44)    ADMINISTRATIVE  PROVISIONS 

(45)  Sec.  101.  The  unexpended  balance  of 
any  of  the  appropriations  granted  under  the 
heading  "Salaries.  Officers  and  Employees" 
for  fiscal  year  1977  shall  be  available  to  the 
Secretary  of  the  Senate  to  pay  the  increases 
in  the  compensation  of  officers  and  employees 
notwithstanding  the  limitations  contained 
therein. 

(46)  Sec  102.  Amounts  required  to  be  de- 
posited in  the  Treasury  of  the  United  States 
to  the  credit  of  the  Civil  Service  Retirement 
and  Disability  Fund  under  section  8344  of 
title  5.  United  States  Code,  with  respect  to 
any  officer  or  employee  of  the  Senate,  In- 
cluding an  employee  in  the  office  of  a  Sena- 
tor, shall  be  paid  from  the  contingent  fund 
of  the  Senate  during  the  fiscal  year  ending 
September  30,  1978. 

(47)  Sec.  103.  Effective  October  1,  1977,  the 
Sergeant   at   Arms   and   Doorkeeper   of   the 


Senate  is  authorized  to  dispose  of  used  or 
surplus  furniture  and  equipment  by  trade- 
in  or  by  sale  through  the  General  Services 
Administration.  Receipts  from  the  sale  of 
such  furniture  and  equipment  that  has  been 
or  will  be  replaced  in  kind  shall  be  deposited 
in  the  United  States  Treasury  for  credit  to 
the  appropriation  for  "Miscellaneous  Items" 
under  the  heading  "Contingent  Expenses  of 
the  Senate".  All  other  receipts  from  the  sale 
of  such  furniture  and  equipment  shall  be 
deposited  in  the  United  States  Treasury  as 
miscellaneous  receipts. 

(48)  Sec.  104  The  Secretary  of  the  Senate  Is 
authorized  to  convene  a  Conference  on  Sen- 
ate History,  to  be  held  In  Washington,  D.C. 
during  the  month  of  September  1978,  and 
to  expend  from  the  contingent  fund  of  the 
Senate  not  to  exceed  $5,000  for  such  con- 
ference. Such  expenditures  are  authorized 
for,  but  not  limited  to,  honorariums  (not 
to  exceed  $100  for  each  speaker),  transpor- 
tation and  per  diem  In  Ueu  of  subsistence 
expenses  for  guest  speakers  (other  than 
Members  of  Congress  and  officers  and  em- 
ployees of  the  United  States),  stationery 
and  printing  for  programs,  registration 
form?  and  proceedings,  luncheon  meetings, 
reception,  and  refreshments.  The  Secretary 
of  the  Senate  is  authorized  to  establish  a 
reasonable  registration  fee  for  participants 
at  the  conference  and  all  receipts  therefrom 
shall  be  deposited  in  the  United  States  Treas- 
ury for  credit  to  the  appropriation  for  fiscal 
year  1978  for  "Miscellaneous  Items"  under 
the  heading  "Contingent  Expenses  of  the 
Senate"  to  offset  the  costs  of  the  luncheon 
meetings,  reception,  and  refreshments. 

(49) Sec.  105.  Effective  October  1.  1976,  the 
Secretary  of  the  Senate  and  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate  are  au- 
thorized to  expend  from  the  contingent  fund 
of  the  Senate  such  sums  as  may  be  neces- 
sary, not  to  exceed  $1,000  during  any  fiscal 
year,  to  conduct  orientation  seminars  for 
new  Senators  and  members  of  their  staffs 
and  similar  meetings.  Such  expenses  shall 
be  paid  from  the  contingent  fund  of  the 
Senate  upon  vouchers  approved  by  the  Sec- 
retary of  the  Senate  or  Sergeant  at  Arms 
and  Doorkeeper  of  the  Senate. 
(50)Sec.  106.  Effective  October  1,  1977,  the 
first  sentence  of  section  101  of  the  Legisla- 
tive Branch  Appropriation  Act,  1976  (2  U.S.C. 
61a-9a).  Is  amended  by  striking  out  "$5.- 
000"  and  inserting  in  lieu  thereof  "$5,500". 
(51) Sec.  107.  (a)  Effective  October  1.  1977. 
any  of  the  following  items  shall  be  furnished 
to  a  Senator  only  if  such  Senator  requests 
such  item  and  pays  or  agrees  to  reimburse 
the  cost  thereof,  as  determined  by  the  Ser- 
geant at  Arms  and  Doorkeeper  of  the  Senate : 

(1)  Shaving  mugs. 

(2)  Hairbrushes  and  combs. 

(3)  Shipping  trunks. 

This  subsection  shall  not  apply  to  any  item 
furnished  before  the  effective  date  and  shall 
not  affect  the  practices  existing  before  such 
date  with  respect  to  any  item  so  furnished. 

(b)  Moneys  received  In  payment  or  reim- 
bursement for  items  enumerated  in  sub- 
section (a)  shall  be  deposited  In  the  Treas- 
ury and  shall  be  credited  to  the  appropria- 
tion for  "Miscellaneous  Items"  under  "Con- 
tingent Expenses  of  the  Senate". 
(52)  Sec.  108.  (a)  Section  202(1)  of  the 
Federal  Legislative  Salary  Act  of  1964  is 
amended  by  striking  out  the  last  sentence. 

(b)  In  computing  the  length  of  continuous 
service  for  purposes  of  determining  the 
eligibility  of  an  individual  under  section  106 
of  the  Legislative  Branch  Appropriation  Act. 
1933.  by  reason  of  the  amendment  made  by 
subsection  (a) .  service  performed  prior  to  the 
date  of  the  enactment  of  this  Act  may  be 
credited,  except  that  no  increase  in  compen- 
satlcn  by  reason  of  such  amendment  shall 
take  effect  for  any  nay  period  beginning  be- 
fore October  1,  1977.  and  no  monetary  bene- 


fit by  reason  of  such  amendment  shall  ac- 
crue for  any  period  before  such  date. 

(53)  Sec.  109.  Effective  January  3,  1977,  the 
amounts  paid  to  the  Vice  President,  the 
Majority  or  Minority  Leader  of  the  Senate,  or 
the  Majority  Whip  of  the  Senate  as  reim- 
bursement of  actual  expenses  Incurred  upon 
certification  and  documentation  pursuant  to 
tho  third  proviso  In  the  paragraph  under  the 
heading   "expense  allowances  of  the  vice 

PRESIDENT,  MAJORITY  AND  MINORITY  LEADERS 
AND    MAJORITY    AND    MINORITY    WHIPS"    in    the 

appropriation  for  the  Senate  in  the  Supple- 
mental Appropriations  Act,  1977,  shall  not  be 
reported  as  income,  and  the  expenses  so 
reimbursed  shall  not  be  aUowed  as  a  deduc- 
tion, under  the  Internal  Revenue  Code  of 
1954. 

(54)  Sec.  110.  (a)  SectlDn  101  of  the  Supple- 
mental Appropriations  Act,  1977,  Is 
amended — 

( 1 )  by  striking  out  "Majority  Leader  of  the 
Senate  and  the  Minority  Leader  of  the  Sen- 
ate" in  the  first  sentence  and  inserting  in  Ueu 
thereof  "Majority  Leader,  Minority  Leader, 
and  Secretary  of  the  Senate";  and 

(2)  by  striking  out  "Majority  Leader  and 
the  Minority  Leader"  in  the  last  sentence  and 
inserting  in  lieu  thereof  "Majority  Leader, 
Minority  Leader,  and  Secretary  of  the  Sen- 
ate". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  August  1,  1977. 

(55)  Sec.  111.  (a)  Except  as  provided  in  sub- 
section (b),  the  aggregate  of  the  gross  com- 
pensation which  may  be  paid  to  employees  in 
the  office  of  a  Senate  during  each  fiscal  year 
under  section  105(d)  of  the  Legislative 
Branch  Appropriation  Act,  1968,  as  amended 
and.  modified  (2  U.S.C.  67-1  (d) ) ,  Is  Increased 
by  an  amount  equal  to  three  times  the 
amount  referred  to  in  section  105(a)(1)  of 
such  Act,  as  amended  and  modified. 

(b)(1)  In  the  case  of  a  Senator  who  is  the 
chairman  or  ranking  minority  member  of 
any  committee,  or  of  any  subcommittee  that 
receives  funding  to  employ  staff  assistance 
separately  from  the  funding  authority  for 
staff  of  the  full  committee,  the  amount  re- 
ferred to  in  subsection  (a)  shall  be  reduced 
by  the  amount  referred  to  in  section  105(e) 
( 1 )  of  the  Legislative  Branch  Appropriation 
Act,  1968,  as  amended  and  modified,  for  each 
such  committee  or  subcommittee. 

(2)  In  the  case  of  a  Senator  who  is  author- 
ized by  a  committee,  a  subcommittee  thereof, 
or  the  chairman  of  a  committee  or  subcom- 
mittee, as  appropriate,  to  recommend  or  ap- 
prove the  appointment  to  the  staff  of  such 
committee  or  subcommittee  of  one  or  more 
individuals  for  the  purpose  of  assisting  such 
Senator  solely  and  directly  In  his  duties  as  a 
member  of  such  committee  or  subcommittee, 
the  amount  referred  to  in  subsection  (a) 
shall  be  reduced,  for  each  such  committee  or 
subcommittee,  by  an  amount  equal  to  (A) 
the  aggregate  annual  gross  rates  of  compen- 
sation of  all  staff  employees  of  that  commit- 
tee or  subcommittee  (i)  whose  appointment 
is  made,  approved,  or  recommended  and  (ii) 
whose  continued  employment  is  not  disap- 
proved by  such  Senator,  if  such  employees 
are  employed  for  the  purpose  of  assisting 
such  Senator  solely  and  directly  In  his  du- 
ties as  a  member  of  such  committee  or  sub- 
committee thereof  as  the  case  may  be,  or 
(B)  the  amount  referred  to  In  section  105 
(e)(1)  of  the  Legislative  Branch  Appropria- 
tion Act,  1968,  as  amended  and  modified, 
whichever  is  less. 

(3)  In  the  case  of  a  Senator  who  is  serv- 
ing on  more  than  three  committees,  one  of 
the  committees  on  which  he  is  serving,  as  se- 
lected by  him,  shaU  not  be  taken  into  account 
for  purposes  of  paragraphs  (1)  and  (2).  Any 
such  Senator  shall  notify  the  Secretary  of 
the  Senate  of  the  committee  selected  by  him 
under  this  paragraph. 

(c)  (1)  A  Senator  may  designate  employees 
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In  bis  offlce  to  assist  him  in  connection  with 
his  membership  on  committees  of  the  Sen- 
ate. An  employee  may  be  designated  with  re- 
spect to  only  one  committee. 

(2)  An  employee  designated  by  a  Senator 
under  this  subsection  shall  be  certified  by 
him  to  the  chairman  and  ranking  minority 
member  of   the  committee  with  respect  to 
which  such  designation  Is  made.  Such  em- 
ployee shall  be  accorded  all  privileges  of  a 
professional    staff    member     (whether    per- 
manent or  Investigatory^  of  such  committee 
Including  access   to  all  committee   sessions 
and  flies,  except  that  any  such  committee 
may   restrict   access   to   Its  sessions   to  one 
staff  member  per  Senator  at  a  time  and  re- 
quire, If  classified  material  is  being  handled 
or  dUcussel,  that  any  staff  member  possess 
the    appropriate    security    clearance    before 
being  allowed  access  to  such  material  or  to 
discussion  of  it.  Nothing  contained  In  this 
paragraph  shall  be  construed  to  prohibit  a 
committee  from  adopting  policies  and  prac- 
tices with  respect  to  the  application  of  this 
subsection  which  are  similar  to  the  policies 
and  practices  adopted   with  respect   to  the 
application  of  section  705(c)(1)    of  Senate 
Resolution  4.  95tb  Congress,  and  section  106 
(c)(1)   of  the  Supplemental  Appropriations 
Act,  1977. 

(3)  A  Senator  shall  notify  the  chairman 
and  ranking  minority  member  of  a  commit- 
tee whenever  a  designation  of  an  employee 
under  this  subsection  with  respect  to  such 
committee  is  terminated. 

(d)  The  second  sentence  of  section  105 
(d)  (2)  of  the  Legislative  Branch  Appropria- 
tions Act.  1998.  as  amended  and  modified.  Is 
amended — 

(1)  by  Inserting  after  "(1)"  the  following: 
"the  salaries  of  three  employees  may  be  fixed 
at  rates  of  not  more  than  the  rate  referred 
to  In  subsection  (e)(1),  (11)";  and 

(2)  by  striking  out  "(U)"  and  Inserting  In 
lieu  thereof  "(111)". 

The  amendments  made  by  this  subsection 
shall  have  no  effect  on  section  6(c)  of  the 
order,  of  the  President  pro  tempore  Issued 
on  October  8,  1976.  under  section  4  of  the 
Federal  Pay  Comparability  Act  of  1970. 

(e)(1)  Section  106  of  the  Supplemental 
Appropriations  Act,  1977  (other  than  sub- 
section (f)  thereof)  !s  repealed. 

(2)  As  an  exercise  of  the  rulemaking  power 
of  the  Senate,  section  705  of  Senate  Resolu- 
tion 4,  95th  (ingress  (other  than  subsection 
(h)  thereof)  Is  repealed. 

(f)  This  section,  and  the  amendments 
made  by  subsection  (d)  and  the  repeals  made 
by  subsection  (e),  shall  take  effect  on  Octo- 
ber 1,  1977. 

(66)  Sec.  112.  (a)  Section  606(a)  of  the 
Supplemental  Appropriations  Act.  1973  (2 
use.  68(a) )  U  amended— 

(1)  by  striking  out  paragraph  (1)  and  In- 
serting In  lieu  thereof  the  following: 

"(1)  ofllclal  telegrams  and  long-distance 
telephone  calls  and  related  services:" 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (7)  and  by  striking  out  paragraph 
(8)  and  inserting  In  lieu  thereof  the  follow- 
ing: 

"(8)  subject  to  the  provisions  of  subsec- 
tion (e),  reimbursement  of  travel  expenses 
Incurred  by  the  Senator  and  employees  in 
his  office;  and 

"(9)  reimbursement  to  each  Senator  for 
such  other  official  ofBce  expenses  as  the  Sen- 
ator determines  are  necessary  ( not  Including 
ofllclal  ofllce  expenses  incurred  In  his  State. 
but  Including  actual  transportation  expenses 
Incurred  bv  the  Senator  and  employees  In 
his  ofllce  In  the  performance  of  official  busi- 
ness In  the  metropolitan  area  of  Washington. 
District  of  Columbia,  or.  In  the  case  of  em- 
ployees assigned  to  an  offlce  of  the  Senator 
In  his  home  State.  Incurred  by  such  em- 
ployees In  the  performance  of  official  b\isl- 
ness  in  the  general  vldnltv  of  the  office  to 
which  assigned) ,  but  only  to  the  extent  such 


expenses  do  not  exceed  for  any  calendar  year 
ten  percent  of  the  total  amount  of  expenses 
authorized  to  be  paid  to  or  on  behalf  of 
such  Senator  under  this  section  for  such 
calendar  year.";  and 

(3)  by  striking  out  the  last  sentence 
thereof  and  Inserting  in  lieu  thereof  the  fol- 
lowing: "Reimbursement  to  a  Senator  and 
his  employees  under  thU  section  shall  be 
made  only  upon  presentation  of  itemized 
vouchers  for  expenses  incurred  and,  in  the 
case  of  expenses  reimbursed  under  paragraph 
(8) ,  only  upon  presentation  of  detailed  Item- 
ized vouchers  for  such  expenses.  The  reporu 
of  the  Secretary  of  the  Senate  under  section 
106  of  the  LegUlatlve  Branch  Appropriation 
Act.  1966  (2  use.  104a)  shall  conUln  a  sepa- 
rate section  setting  forth.  In  detail,  all  ex- 
penses reimbursed  under  paragraph  (9)  to 
each  Senator.  No  reimbursement  shall  be 
made  under  paragraph  (5)  or  (9)  for  any 
expense  Incurred  for  entertainment  or 
meals.". 

(b)  Section  806(b)(1)  of  such  Act  Is 
amended  to  read  as  follows: 

"  ( 1 )  Except  as  otherwise  provided  In  para- 
graph (2)  of  this  subsection,  the  total 
amount  of  expenses  authorized  to  be  paid  to 
or  on  behalf  of  a  Senator  under  this  section 
shall  not  exceed  for  calendar  year  1977  or 
any  calendar  year  thereafter  an  amount 
equal  to  one-half  of  the  sum  of  the  amounts 
authorized  to  be  paid  under  this  section  on 
the  day  before  the  date  of  the  enactment  of 
the  Legislative  Branch  Appropriation  Act. 
1978.  to  or  on  behalf  of  both  the  Senators 
from  the  State  which  he  represents,  increased 
by  an  amount  equal  to  ten  percent  thereof 
and  rounded  to  the  next  higher  multiple  of 
$1,000.". 

(c)  Section  806(e)  of  such  Act  Is  amended 
to  read  as  follows: 

"(e)  A  Senator  and  the  employees  in  his 
offlce  shall  be  reimbursed  under  this  section 
only  for  actual  transportation  expenses  and 
per  diem  expenses  (but  not  exceeding  actual 
travel  expenses)  incurred  by  the  Senator  or 
employee  while  traveling  on  offlclal  business 
within  the  United  States.  In  the  case  of  an 
employee,  reimbursement  shall  be  made  only 
for  trips  which  begin  and  end  In  Washington, 
District  of  Columbia,  or.  In  the  case  of  an 
employee  assigned  to  an  offlce  of  a  Senator  In 
the  Senators  home  State,  on  trips  which 
begin  and  end  at  the  place  where  such  offlce 
Is  located  However,  a  Senator  or  an  employee 
In  the  offlce  of  a  Senator  shall  not  be  reim- 
bursed for  any  per  diem  expenses  or  actual 
travel  expenses  (other  than  actual  transpor- 
tation expenses)  for  any  travel  occurring  dur- 
ing the  sixty  days  Immediately  before  the 
date  of  any  primary  or  general  election 
(whether  regular,  special,  or  runoff)  In  which 
the  Senator  Is  a  candidate  for  public  offlce 
(within  the  meaning  of  section  301  (b)  of  the 
Federal  Election  Campaign  Act  of  1971),  un- 
less his  candidacy  In  such  election  Is  uncon- 
tested. Reimbursement  of  per  diem  expenses 
under  this  subsection  shall  be  at  the  rates  In 
effect  under  section  6702  of  title  6.  United 
States  Code,  for  employees  of  agencies.  For 
purposes  of  this  subsection  and  subsection 
(a)  (8),  an  employee  In  the  Offlce  of  the  Ma- 
jority Leader.  Minority  Leader,  Majority 
Whip,  or  Minority  Whip  shall  be  considered 
to  be  an  employee  In  the  offlce  of  the  Senator 
holding  such  Office.". 

(d)  Section  3(c)(2)  under  the  heading 
"Administrative  Provisions"  in  the  appropri- 
ation for  the  Senate  In  the  Legislative  Branch 
Appropriation  Act  1975  (2  U.S.C.  69(c)(2)) 
is  amended  by  striking  out  "$20,500"  and  In- 
serting m  lieu  thereof  "$22,660".  and  by 
striking  out  "$600"  and  Inserting  In  lieu 
thereof  "$560". 

(e)  The  seventh  paragraph  under  the  head- 
ing "Administrative  Provisions"  In  the  ap- 
propriation for  the  Senate  In  the  Legislative 
Branch  Appropriation  Act,  1957  (2  U8.C 
68b)  is  amended  by  adding  at  the  end  there- 
of the  following:  "This  paragraph  shall  not 


apply  with  respect  to  per  diem  or  actual 
travel  expenses  Incurred  by  Senators  and  em- 
ployees In  the  offlce  of  a  Senator  which  are 
reimbursed  under  section  606  of  the  Supple- 
mental Appropriations  Act,  1973  (2  U.8.C 
68).". 

(f )  The  amendments  made  by  subsections 
(a),  (c),  (d),  and  (e)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act.  The 
amendment  made  by  subsection  (b)  shall 
Uke  effect  as  of  January  1,  1977. 

(g)  Effective  as  of  January  1,  1977,  the 
Sergeant  at  Arms  and  Doorkeeper  of  the  Sen- 
ate shall,  at  the  request  of  a  Senator,  fur- 
nish not  more  than  two  Wide  Area  Telephone 
Service  (WATS)  lines  to  that  Senator,  the 
cost  of  which  shall  be  paid  out  of  the  con- 
tingent fund  of  the  Senate. 
(67)  Sec.  113.  (a)  The  Sergeant  at  Arms  of 
the  Senate  shall  provide  for  a  one-year  trial 
Installation  of  a  telecommunication  device 
for  use  by  Senators  and  members  of  their 
staffs  to  receive  communications  from  deaf 
persons  and  persons  with  speech  Impairment 
through  the  use  of  a  device  with  keyboard 
sending  capacity. 

(b)  The  printed  copy  produced  by  any  com- 
munication from  a  deaf  person  or  a  person 
with  a  speech  Impairment  which  Is  received 
by  the  device  Installed  under  this  section 
shall  be  transmitted  to  the  Senator  desig- 
nated In  such  communication. 

(c)  The  device  Installed  under  this  sec- 
tion shall  have  keyboard  sending  capacity  to 
permit  the  Senator  who  receives  a  communi- 
cation under  subsection  (b)  to  reply  to  the 
person  sending  such  communication  through 
the  use  of  such  device. 

(d)  The  Sergeant  at  Arms  of  the  Senate 
shall  establish  such  procedures  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section. 

(e)  Expenses  Incurred  In  carrying  out  this 
section  shall  be  paid  out  of  the  contingent 
fund  of  the  Senate  upon  vouchers  approved 
by  the  Sergeant  at  Arms  of  the  Senate. 
(68)  Sec.  114.  Notwithstanding  any  other 
provision  of  law,  appropriated  funds  are 
available  for  payment  to  an  Individual  of  pay 
from  more  than  one  position,  each  of  which 
Is  In  the  offlce  of  a  Senator  and  the  pay  for 
which  Is  disbursed  by  the  Secretary  of  the 
Senate,  If  the  aggregate  gross  pay  from  those 
positions  does  not  exceed  the  amount  speci- 
fied In  section  106(d)  (2)  (11)  of  the  Legisla- 
tive Appropriations  Act  of  1968.  as  amended 
and  modified. 

MOTION  OrrEXED  BY  MR.  SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker,  I  offer  a 
moticHi. 

The  Clerk  read  as  follows: 

Mr.  Shipley  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendments  of 
the  Senate  numbered  1  through  68,  Inclusive, 
and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  60:  Page  41.  line  13, 
Insert:  ":  Provided  further.  That  no  part  of 
this  appropriation  shall  be  used  to  prepare  a 
Congressional  Directory  for  the  second  regu- 
lar session  of  the  9Sth  Congress  other  than  a 
pamphlet  supplement  to  the  Congressional 
Directory  for  the  first  session  of  such 
Congress." 

motion  OFFEXEO  by  MS.  SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  foUows: 

Mr.  Shipley  moves  that  the  House  recede 
from  Its  dlsa^eement  to  the  amendment  of 
the  Senate  numbered  60  and  concur  therein. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  61 :  Page  42,  line  1, 
Insert : 

joint  committee  on  defense  production 
For  salaries  and  expenses  of  the  Joint  Com- 
mittee on  Defense  Production,  $225,000. 

MOTION    OFTERED    BY    MR.    SHIPLEY 

Mr.  SHIPLEY.  Mr,  Speaker.  I  offer  a 
motion. 

TTie  Clerk  read  as  follows: 

Mr.  Shipley  moves  that  the  House  insist 
on  Its  disagreement  to  the  amendment  of  the 
Senate  numbered  61. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Shipley) 
and  the  gentleman  from  Pennsylvania 
(Mr.  CouGHLiN)  are  recognized  for  30 
minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Shipley)  . 

Mr.  SHIPLEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New  Jer- 
sey (Mr.  Thompson)  . 

Mr.  THOMPSON.  Mr.  Speaker,  may  I 
ask  for  clarification  of  an  amendment  to 
H.R.  7932 — a  Senate  amendment  relat- 
ing to  the  Congressional  Directory  which 
was  accepted  by  the  House  conferees. 

This  amendment  provides  that  no  Con- 
gressional Directory  would  be  produced 
for  the  2d  session  of  the  95th  Congress, 
but,  instead,  the  Joint  Committee  on 
Printing  would  issue  a  "pamphlet  supple- 
ment" to  the  Directory  that  was  pro- 
duced for  the  current  first  session. 

This,  as  I  understand  it,  is  a  cost-sav- 
ing experiment. 

Now,  while  the  language  of  the  bill  sets 
no  limit  on  the  size  or  scope  of  the 
"pamphlet  supplement,"  I  am  concerned 
by  the  language  in  the  Senate  committee 
report  (No.  95-338,  p.  52)  which  refers 
to  "a  16-page  supplement." 

To  limit  a  second  session  supplement 
to  this  year's  1,126-page  Congressional 
Directory  to  merely  16  pages  would  not 
only  be  unreasonable — but  impossible, 
even  if  the  supplement  was  printed  in 
such  tiny  type  it  could  be  read  only  with 
the  aid  of  a  high-powered  magnifying 
glass. 

At  least  five  new  House  Members  would 
have  to  be  accounted  for  in  the  supple- 
ment— their  biographies,  committee  as- 
signments, staffs  and  so  forth. 

The  supplement  also  would  have  to 
include  the  new  entities — special  com- 
mittees, commissions,  boards — created  by 
the  first  session  of  this  Congress ;  changes 
in  committee  and  subcommittee  assign- 
ments in  the  House  and  Senate;  correc- 
tions in  the  biographical  sketches  of 
those  many  Members  and  Senators  who 
include  their  committee  and  subcom- 
mittee responsibilities. 

Based  on  the  history  of  recent  Con- 
gresses, for  example,  the  94th  Congress, 
there  are  likely  to  be  472  changes  in  the 
designations  of  administrative  assistants 
and  secretaries  between  the  1st  and  2d 
sessions  of  this  Congress;  the  commit- 
tee staff  changes  will  number  in  the 
hundreds;  there  will  be  at  least  100  Com- 
mittee changes  among  House  members, 
and  16  among  Senators. 
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To  update  the  status  of  the  executive 
departments  and  agencies  and  the  ju- 
diciary will  require  even  more  changes 
than  the  congressional  sections  to  allow 
for  President  Carter's  reorganizations 
and  the  filling  of  many  positions  which 
had  been  vacant  when  the  current  Di- 
rectory's closeout  deadline  was  reached 
on  March  25,  1977, 

Considering  all  this,  would  the  gentle- 
man from  Illinois  (Mr.  Shipley)  please 
clarify  the  intent  of  the  amendment  con- 
cerning the  size  of  the  supplement  to  the 
Congressional  Directory?  Is  it  the  intent 
of  this  bill  to  limit  that  supplement  to 
16  pages? 

Mr.  SHIPLEY.  Mr.  Speaker.  I  will  say 
to  the  gentleman  from  New  Jersey,  it 
is  not.  It  would  still  be  up  to  the  Joint 
Committee  on  Printing  to  produce  a  sup- 
plement of  reasonable  length. 

Mr.  THOMPSON.  While  the  Members 
should  understand  that  they  will  not 
be  provided  a  new  Congressional  Direc- 
tory until  April  1979,  they  may  be  as- 
sured that  the  Joint  Committee  on  Print- 
ing will  do  its  best  to  produce  for  the 
second  session,  next  year,  a  supplement 
that  will  be  as  worthwhile  as  possible 
under  the  circumstances. 

I  thank  the  gentleman  from  Illinois. 

preferential  MOTION  OFFERED  BY  MR. 
MITCHELL  OF  MARYLAND 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  offer  a  preferential  motion. 

The  Clerk  read  as  follows : 

Mr.  Mitchell  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  and 
concur  with  the  Senate  amendment  No.  61. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Shipley)  is 
recognized  for  the  remainder  of  his  30 
minutes. 

Mr.  SHIPLEY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Mitchell)  . 

Mr,  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  regret  that  I  am  not  an  at- 
torney, because  I  need  to  plead  a  legal 
case  this  morning.  But  in  the  absence  of 
any  legal  training,  I  will  plead  my  case 
on  the  basis  of  that  which  is  just  and 
right. 

The  scenario  is  this:  The  House  con- 
ferees have  come  back  in  disagreement 
with  the  Senate,  "vhich  is  insisting  that 
the  Joint  Committee  on  Defense  Produc- 
tion be  funded.  The  amount  of  money  in- 
volved is  8225,000. 

Let  me  trace  very  briefly  what  has 
transpired  on  this  piece  of  legislation. 
On  May  25,  this  House  moved  to  extend 
the  joint  committee  for  2  years  under 
the  Defense  Production  Act.  The  vote 
was  385  to  8.  Then  the  matter  went  to 
the  Appropriations  Subcommittee  and 
the  full  Appropriations  Committee  and 
the  funding  for  the  joint  committee  was 
eliminated. 

A  number  of  serious  allegations  were 
raised  about  the  effectiveness  of  the  Joint 
Committee  on  Defense  Production. 

As  I  said  earlier  today,  I  will  be  the 
first  to  admit  that  in  past  years  the  Joint 
Committee  on  Defense  Production  had 
not  lived  up  to  its  responsibility ;  however, 
in  the  94th  Congress  the  joint  committee 
was  reorganized  and  during  that  94th 


Congress  it  established  an  enviable  rec- 
ord in  terms  of  living  up  to  its  responsi- 
bUity. 

The  argument  has  been  raised  that  the 
joint  committee's  work  is  duplicative,  be- 
cause it  overlaps  with  other  committees, 
such  as  the  Committee  on  Armed  Serv- 
ices. That  simply  is  not  true.  The  fact  is 
that  the  chairman  of  the  Committee  on 
Armed  Services  and  our  distinguished 
colleague,  the  gentleman  from  Florida 
(Mr.  Bennett),  supported  the  Joint 
Committee  on  Defense  Production  should 
be  clear-cut  evidence  that  the  members 
of  the  Committee  on  Armed  Services  rec- 
ognize that  there  is  no  overlapping,  there 
is  no  duplication,  and  that  this  joint 
committee  ought  to  be  fimded. 

What  they  are  talking  about  is  a  little 
matter  of  $225,000.  What  is  the  record 
of  the  committee?  In  1975,  the  committee 
conducted  four  reviews.  Shortly  after  its 
reorganization,  it  conducted  a  review  on 
the  defense  priority  system.  That  was  an 
intensive,  indepth,  review. 

May  I  point  out  that  when  the  joint 
committee  examined  the  defense  priority 
system,  no  other  committee  of  the  Con- 
gress had  ever  looked  at  the  defense 
priority  system.  It  had  never  been  studied 
by  any  congressional  committee.  When 
we  did  study  it,  it  led  to  significant  im- 
provements in  the  operations  of  that 
program. 

Again,  in  the  same  year,  in  1975,  the 
committee  reviewed  the  cost  accounting 
standards  and  waiver  and  compliance, 
and  that  review  led  to  a  new  policy  there: 
Two  productive  reviews  leading  to  sub- 
stantial improvement  in  two  operations. 
May  I  point  out  that  in  the  cost  account- 
ing operations,  no  other  committee  of 
this  Congress  had  ever  looked  at  that 
operation  either,  so  we  have  the  joint 
committee  breaking  ground,  living  up  to 
its  mandate,  examining  two  important 
operations. 

Third,  the  committee  review  of  the 
Agency  on  the  Enforcement  of  Stand- 
ards and  Ethical  Conduct,  which  was  ini- 
tiated during  the  summer  of  1975.  showed 
widespread  abuse  and  led  to  an  increased 
surveillance  by  the  executive  agencies 
and  an  extensive  redrafting  of  the  regu- 
lations dealing  with  the  standards  of  eth- 
ical conduct.  Now.  just  on  the  basis  of 
those  reviews  alone,  I  think  we  can  justi- 
fy the  continuance  of  the  Joint  Commit- 
tee on  Defense  Production.  Above  and 
beyond  those  aspects  of  the  conmiittee's 
work,  last  year  we  conducted  further 
inquiries  into  diflSculties  in  the  defense 
production  system.  I  regret  that  I  can- 
not reveal  to  the  Members  what  tran- 
spired on  those  inquiries,  because  they 
were  conducted  using  subpena  powers,  in 
closed  sessions. 

The  SPEAKER  pro  tempore  (Mr.  Nat- 
CHER).  The  time  of  the  gentleman  from 
Maryland  has  expired. 

Mr.  SHIPLEY.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Maryland. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  yielding  to  me. 

I  suggest  to  the  Members  that  those  In- 
quiries, conducted  using  subpena  powers, 
represented  a  real  indepth  study  of  a 
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possible  potential  situation  of  grave  dan- 
ger In  the  defense  contracting  indxistry. 
Last  year,  we  looked  at  the  matter  of  the 
preparedness,  the  civil  defense  prepar- 
edness of  this  Nation,  and  those  hearings 
were  well  covered  by  the  media.  They 
were  highly  publicized,  again  giving  evi- 
dence of  the  fact  that  the  committee  has 
done  its  work. 

I  suggest  to  the  Members,  my  col- 
leagues, that  someone  has  distorted  the 
facts,  maybe  not  Intentionally — some- 
one has  taken  the  record  of  the  commit- 
tee prior  to  1975  and  attempted  to  use 
that  prior  record  to  kill  off  the  work  of 
a  very  important  committee. 

I  would  urge — I  would  urge  that  the 
Members  support  my  preferential  motion 
and  move  to  recede  and  concur  with  the 
Senate  position  on  amendment  No.  61. 
Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  beg  the  indulgence 
of  my  colleagues  Just  very  briefly 
on  this  question  of  the  Joint  Com- 
mittee on  Defense  Production.  It  has  been 
stated  that  there  is  some  sort  of  vendetta 
Involved  here.  There  is  no  vendetta  In- 
volved here.  It  is  admittedly,  a  very  small 
amoimt  of  money.  But  there  is  a  prin- 
ciple Involved,  an  important  principle. 
That  principle  is  that  no  matter  how  one 
looks  at  it,  the  statutory  functions  of  the 
Joint  committee  are  more  properly  per- 
formed by  the  Banking  Committees,  and 
the  oversight  functions  which  have  been 
assumed  by  the  Joint  committee  since 
1975  are  duplicative  o.'  the  General  Ac- 
counting Office,  the  Armed  Services  Com- 
mittee, the  Government  Operations 
Committee,  and  the  Appropriations  Com- 
mittee. 

Mr.  Speaker.  I  came  to  Congress  In 
1969.  In  1973  I  was  assigned  to  the  Com- 
mittee on  Appropriations  and  I  dutifully 
reported  to  the  District  of  Columbia  Sub- 
committee and  the  Legislative  Appro- 
priations Subcommittee.  In  that  first 
year,  when  we  had  hearings,  we  came 
across  an  item  for  the  Joint  Committee 
on  Defense  Production.  I  said.  "What  the 
devil  is  this"  I  had  never  heard  of  it. 
But  I  had  only  been  here  for  5  years. 
Then  I  found  out  that  most  other  Mem- 
bers who  had  been  here  longer  than  I 
had  never  heard  of  the  Joint  Committee 
on  Defense  Production  either. 

So  I  began  to  look  into  the  Joint  Com- 
mittee on  Defense  Production.  I  discov- 
ered it  was  set  up  during  the  Korean  war 
period  to  analyze  our  industrial  pre- 
paredness to  meet  an  emergency  situa- 
tion and  to  analyze  the  necessary  stock- 
piles. But  after  Uie  Korean  war.  because 
we  were  maintaining  a  high  state  of  mili- 
tary preparedness,  it  lapsed  into  somno- 
lence. In  1972  it  held  3  days  of  hearings 
and  printed  its  21st  annual  report.  In 
1973.  it  held  no  days  of  hearings  and 
printed  its  22d  annual  report.  In  1974 
it  held  no  days  of  hearings  and  printed 
its  23d  annual  report.  In  1975  it  held  2 
days  of  hearings  and  printed  its  24th 
annual  report. 

In  1974  I  said  to  myself.  "I  wonder  if 
this  Congress  can  undo  something  it  has 
done."  We  can  create  committees  like 
they  are  going  out  of  style,  but  can  we 
ever  decreate  a  committee? 


And  when  the  Joint  Committee  on  De- 
fense Production  came  before  our  sub- 
committee, I  suggested  we  cut  its  funds. 
I  was  told  that  the  chairman  of  the  com- 
mitee  was  the  dean  of  the  House  and  it 
would  only  be  a  few  more  years  and  I 
withheld. 

Again,  In  1975.  when  we  looked  into 
the  Joint  Committee  on  Defense  Produc- 
tion, they  said  that  It  already  had  been 
authorized.  In  November  1975,  I  intro- 
duced an  amendment  to  deauthorize  the 
committee,  effective  June  30.  1976.  which 
was  passed  by  this  House.  In  conference 
that  was  extended  to  September  30,  1977. 
And  again  it  was  extended  further  this 
year. 

In  fiscal  year  1977.  as  the  gentleman 
from  Maryland  pointed  out.  the  Joint 
committee  did.  Indeed,  become  active.  I 
do  not  deny  that.  It  became  a  very  active 
committee.  But  no  matter  how  we  look 
at  It.  the  activity  In  the  oversight  field 
that  it  started  to  do  was  duplicative  of 
other  committees  and  other  committees' 
work. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Speaker,  I  think  the  gentleman  is 
making  a  very  good  point.  Obviously,  the 
oversight  of  defense  production  and  the 
impact  of  defense  production  on  our  de- 
fense industry  should  propertly  be  a  re- 
sponsibility of  the  Armed  Services  Com- 
mittee and  is.  in  fact,  a  responsibility  of 
the  Armed  Services  Committee.  There 
may  have  been  some  bookkeeping  pro- 
cedures which  this  Joint  Defense  Pro- 
duction Committee  has  pursued  In  the 
last  couple  of  years,  but  It  is  hard  for  me 
to  believe  that  my  good  friend,  the 
gentleman  from  Maryland,  is  really 
deeply  interested  in  promoting  defense 
production  because  I  remember  the 
amendment  which  he  offered  to  the  first 
budget  resolution  to  cut  $14  billion  from 
it.  I  believe  he  also  led  the  fight  against 
the  fii-st  budget  resolution  after  the 
House  had  restored  the  full  amount  that 
President  Carter  had  asked  for  defeiue. 
So  it  does  seem  to  me  that  the  gentle- 
man from  Pennsylvania  Is  correct  that 
continuing  this  committee  would  put  it 
at  cross  purposes  with  the  responsibil- 
ities and  the  objectives  of  the  Armed 
Services  Committee. 

Mr.  TSONGAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN  I  yield  to  the  genUe- 
man  from  Massachusetts. 

Mr.  TSONGAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  argximent  has  been 
made  that  the  functions,  which  admit- 
tedly are  important,  would  be  assumed 
by  either  the  Armed  Services  Committee 
or  the  Banking  Committee.  The  fact  of 
the  matter  is  that  it  would  not  be  as- 
sumed by  the  Armed  Services  Commit- 
tee. In  fact,  it  is  also  true  that  the  chair- 
man of  the  House  Banking  Committee 
and  the  chairman  of  the  Senate  Banking 
Committee  both  want  the  Joint  Commit- 
tee to  be  sustained,  which  would  suggest 
that  any  transfer  to  the  Banking  Com- 


mittees would  not  be  as  useful  as  the 
gentleman  suggested. 

Mr.  COUGHLIN.  Mr.  Speaker,  there 
are  two  categories  of  functions  per- 
formed by  the  joint  committee.  The  rou- 
tine functions  would  go  to  the  Banking 
Committees.  The  oversight  functions  be- 
long to  the  appropriate  authorizing  com- 
mittees. 

Mr.  Speaker,  this  House  voted  Just  a 
few  weeks  ago  by  a  vote  of  244  to  172  to 
sustain  the  position  of  the  Appropria- 
tions Committee  and  eliminate  funding 
for  the  Joint  Committee  on  Defense 
Production.  A  no-vote  will  sustain  that 
House  position.  I  urge  a  no-vote. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  preferential  motion  of- 
fered by  the  gentleman  from  Maryland 
(Mr.  Mitchell). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum  is 
not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  160.  nays  250, 
not  voting  23.  as  follows: 


[Roll  No.  4S71 

YEAS— 160 

Addabbo 

Foley 

Obey 

Akaka 

Ford.  Tenn. 

Ottlnger 

Allen 

Fraser 

Panetta 

Ammerman 

Oephardt 

Patterson 

Andrews.  N.C. 

Olalmo 

Pattlson 

Aapln 

Olnn 

Pease 

AuColn 

OUckman 

Perkins 

Baldua 

Oonzalez 

Pike 

Barnard 

Oore 

Prltchard 

Beard.  R.I. 

Hamilton 

Quayle 

BedeU 

Harkln 

Rangel 

BeUenaon 

Harrington 

Reuas 

Benjamin 

Harris 

Richmond 

Bennett 

Hawkins 

Rodlno 

BevUl 

Heckler 

Roe 

Blaggl 

HoUenbeck 

Rosenthal 

Bingham 

Holtzman 

Roybal 

Blanchard 

Horton 

Ruaao 

Blouln 

Howard 

Ryan 

Bo:and 

Hughes 

Scheuer 

Bonlor 

Jacobs 

Schroeder 

Bonker 

Kasteruneler 

Selberllng 

Breckinridge 

Klldee 

Sharp 

Brlnkley 

Kontmayer 

Simon 

Brodhead 

Krebs 

Skelton 

Brown.  Mich. 

Lehman 

Solarz 

Buchanan 

Long.  Md. 

Spellman 

Burke.  Calif. 

Luken 

St  Oermatn 

Burton,  Phillip  Lundlne 

Stanton 

Carney 

McCormack 

Stark 

Cavanaugh 

McFall 

Steers 

ChiaholDi 

McHugh 

Stokes 

Clay 

Magulre 

Studds 

Conyers 

Uarkey 

Thompson 

Corman 

Mattox 

Tsongas 

Cornell 

Ueyner 

Udall 

Com  well 

Mlkulskl 

Ullman 

D  Amours 

Ulkva 

Van  Deerlln 

Dellums 

MUler.  Calif. 

Vanlk 

Dlggs 

Mlneta 

Vento 

Dlngell 

Mlnlah 

Voltaner 

Dodd 

Mitchell.  Md. 

Walgren 

Drlnan 

Moakley 

Waxman 

Early 

Moirett 

Weaver 

Eckhardt 

Moorhead,  Pa. 

Weiss 

Edgar 

Murphy,  ni. 

Whalen 

Edwards.  Calif 

Murphy.  N.Y. 

Whitley 

EUberg 

Murphy.  Pa. 

Wlrth 

Evans.  Ind. 

Neal 

Wolff 

Fascell 

Nichols 

Wylle 

Fisher 

Nolan 

Yates 

Plthlan 

Nowak 

Yatron 

Flood 

Oakar 

Plorlo 

Oberstar 
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NAYS— 880 


Abdnor 

Fuqua 

Myers,  John 

Alexander 

Gammage 

Myers,  Michael 

Ambro 

Gaydos 

Natcher 

Anderson. 

Gibbons 

Nedzl 

Calif. 

Oilman 

Nix 

Anderson,  ni. 

Go'.dwater 

O'Brien 

Andrews. 

Goodling 

Patten 

N.  Dak. 

Gradlson 

Pepper 

Annunzlo 

OraiJley 

Pettis 

Applegate 

Oudger 

Pickle 

Archer 

Guyer 

Poage 

Armstrong 

Hagedorn 

Pressler 

Ashbrook 

Hall 

Preyer 

Ashley 

Hammer- 

Price 

Badham 

schmidt 

Pursell 

Bafalls 

Hanley 

Qule 

Baucus 

Hannaford 

QuUlen 

Bauman 

Hansen 

Rahall 

Beard,  Tenn. 

Harsha 

Railsback 

Boggs 

Hefner 

Regain 

Boiling 

Heftel 

Rhodes 

Bowen 

Hightower 

Rlnaldo 

Breaux 

Hillis 

Rlsenhoover 

Brooks 

Holland 

Roberts 

Broomfleld 

Holt 

Robinson 

Brown,  Ohio 

Hubbard 

Rogers 

BroyhUl 

Huckaby 

Roncalio 

Burgener 

Hyde 

Rooney 

Burke.  Fla. 

Ichord 

Rose 

Burleson,  Tex. 

Ire'.and 

Rostenkowskl 

Burllson,  Mo. 

Jeffords 

Rousselot 

Butler 

Jenkins 

Rudd 

Caputo 

Jenrette 

Runnels 

Carter 

Johnson,  Calif.  Ruppe 

Cederberg 

Johnson,  Colo.   Santlnl 

Chappell 

Jones,  N.C. 

Sarasln 

Clausen. 

Jones,  Okla 

Satterfleld 

OonH. 

Jones.  Tenn.       Sawyer 

Clawson.  Del 

Hasten 

Schulze 

Cleveland 

Kazen 

Sebellus 

Cochran 

Kelly 

Shipley 

Cohen 

Kemp 

Shuster 

Co:eman 

Ketchum 

Slkes 

Collins,  ni. 

Kindness 

Sisk 

Collins,  Tex. 

Krueger 

Skubitz 

Conable 

Lagomarsiao      Sack 

Conte 

Latta 

Smith,  Iowa 

Corcoran 

Le  Fante 

Smith,  Nebr. 

Cotter 

Leach 

Snyder 

Coughlln 

Lederer 

Spence 

Crane 

Leggett 

Staggers 

Cunningham 

Lent 

Stangeland 

Daniel.  Dan 

Levltas 

Steed 

Daniel.  R.  W. 

Lloyd.  Cntif 

Steider 

Danlelson 

Lloyd.  Tena 

Stockman 

Davis 

Long.  La. 

Stratton 

de  la  Oarza 

Lott 

Stump 

Delaney 

Lujan 

Symms 

Derrick 

McClory 

Taylor 

Derwlnskl 

McCloskey 

Thone 

Devine 

McDade 

Thornton 

Dickinson 

McDonald 

Traxler 

Dicks 

McKay 

Treen 

Dornan 

Madigan 

Trible 

Duncan,  Oreg. 

Mahon 

Vander  Jagt 

Duncan,  Tenn 

Mann 

Waggonner 

Edwards.  Ala. 

Marks 

Walker 

Edwards.  Okla 

Marlenee 

Walsh 

English 

Marriott 

Wampler 

Erlenborn 

Martin 

Watklns 

Ertel 

Ma  this 

White 

Evans.  Colo. 

Mazzoli 

Whitehurst 

Evans,  Del. 

Meeds 

Whitten 

Evans.  Ga. 

Michel 

Wiggins 

Fary 

Mliford 

Wilson,  Bob 

Fenwtck 

Miller,  Ohio 

Wilson,  C.  H. 

Flndley 

Mitchell.  N. 

Y.     Wilson.  Tex. 

Fish 

Mollohan 

Winn 

Flowers 

Montgomery       Wright 

Flynt 

Moore 

Wydler 

Forsythe 

Moorhead, 

Young.  Alaska 

Fountain 

Calif. 

Youn?.  Mo. 

Fowler 

Moss 

Young,  Tex. 

Frenzel 

Mottl 

Zablocki 

Prey 

Myers,  Gary 

Zeferetti 

NOT  VOTING— 23 

Badillo 

Downey 

McEwen 

Brademas 

Emery 

McKlnney 

Brown,  Calif. 

Fllppo 

Metcalfe 

Burke,  Mass. 

Ford,  Mich. 

Murtha 

Burton,  John 

Jordan 

Teague 

Byron 

Keys 

Tucker 

Carr 

Koch 

Young,  Fla. 

Dent 

LaFalce 

The  Clerk  announc^  the  following 
pairs :  > 

On  this  vote: 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Byron  against. 


Mr.  Brademas  for,  with  Mr.  Teague  against. 

Ml-.  Ford  of  Michigan  for,  with  Mr.  LaFalce 
against. 

Mr.  Murtha  for,  with  Mr.  Young  of  Flor- 
ida against. 

Until  further  notice: 
Mr.  Dent  with  Mr.  Tucker. 
Ms.  Jordan  with  Mr.  Metcalfe. 
Mr.  Koch  with  Mr.  Fllppo. 
Mr.  BadlUo  with  Mr.  Downey. 
Mrs.  Keys  with  Mr.  Carr. 
Mr.  John  Burton  with  Mr.  Brown  of  Cali- 
fornia. 

Messrs.  FOLEY.  WOLFF,  BONKER, 
and  AKAKA  changed  their  votes  from 
"nay"  to  "yea." 

Mr.  SANTINI  changed  his  vote  from 
"yea"  to  "nay." 

So  the  preferential  motion  was  reject- 
ed. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Illinois  (Mr.  Shipley). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  67:  Page  47,  strike 
out  lines  4  through  8  and  insert:  Provided, 
That,  effective  October  1,  1977,  section  441(c) 
(2)  of  the  Legislative  Reorganization  Act  of 
1970  (40  U.S.C.  851(c)(2))  is  amended  by 
striking  out  "a  Chief  Guide  and  an  Assistant 
Chief  Guide"  and  inserting  in  lieu  thereof 
"a  Chief  Guide,  a  Deputy  Chief  Guide,  and 
an  Assistant  Chief  Guide":  Provided  further, 
That  none  of  these  funds  shall  be  used  to 
employ  more  than  twenty-eight  Individuals: 
Provided  further.  That  the  Capital  Guide 
Board  Is  authorized,  during  emergencies,  to 
employ  not  more  than  two  additional  Indi- 
viduals for  not  more  than  one  hundred 
twenty  days  each  for  the  Capitol  Guide  Serv- 
ice. 

MOTION   OFFERED   BY    MR.    SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Shipley  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  67  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  70:  Page  48,  line  21, 
Insert:  prevent  staff  appointments  necessary 
to  maintain  an  operating  balance  between 
professional  staff  skills  and  support  staff. 

MOTION  OFFERED   BY    MR.   SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Shipley  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  70  and  concur  therein. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Shipley)  and 
the  gentleman  from  Pennsylvania  (Mr. 
CouGHLiN)  are  recognized  for  30  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Shipley)  . 

Mr.  SHIPLEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Speaker,  first  I  want 


to  thank  the  gentleman  from  Illinois 
for  yielding. 

The  matter  I  wish  to  present  to  the 
House  is  on  an  amendment  that  is  niun- 
bered  85  in  the  report  but  which  will  not 
be  voted  on  because  the  Senate  had  re- 
ceded from  their  position,  but  it  pertains 
to  the  appropriation  for  the  Congres- 
sional Cemetery. 

I  think  it  is  important  that  the  House 
remind  itself  of  what  happened  here  last 
year.  The  congressional  Bicentennial 
Joint  Committee  was  appointed  by  the 
Speaker  and  by  the  Vice  President  and 
that  committee  set  about  carrying  out 
the  various  functions  and  obligations  of 
its  work  for  our  Bicentennial  Year.  One 
of  the  projects  we  adopted  was  to  recom- 
mend a  very  small  amount  of  money  for 
the  restoration  of  the  Congressional 
Cemetery  here,  only  about  15  blocks  from 
the  Capitol  on  Pennsylvania  Avenue. 
That  measure  was  adopted  by  the  House 
and  by  the  Senate.  We  authorized  a  total 
of  up  to  $225,000  to  repair  and  restore 
the  Congressional  Cemetery. 

Having  authorized  it,  we  are  still  hav- 
ing difficulty  in  getting  appropriations. 
The  legislation  that  was  passed  would 
have  authorized  approximately  $175,000 
for  the  restoration  and  maintenance  of 
a  portion  of  the  Congressional  Cemetery 
and  about  $50,000  for  a  study  under  the 
direction  of  the  Architect  of  the  Capitol. 

Accordingly,  that  was  referred  to  the 
Interior  Committee,  Appropriations 
Committee,  but  that  committee  did  not 
put  it  in  their  legislative  section.  It  is 
not  in  this  committee's  appropriation  for 
the  legislative  branch.  Therefore  at  this 
point  we  have  a  bill  authorized  but  no 
money  being  appropriated. 

We  have  talked  to  the  various  commit- 
tees and  everybody  seems  to  be  for  it. 
I  take  it  that  the  leadership  is  for  it 
because  they  recommend  it  as  an  ofQcial 
project  of  the  U.S.  Congress,  and  yet  we 
continually  are  nmning  up  against  a 
blank  wall  or  a  dead  end  street,  so  to 
speak,  because  nobody  will  appropriate 
the  money,  and  yet  everybody  is  for  it. 

Mr.  Speaker,  I  would  like  to  yield  to 
the  gentlewoman  from  Louisiana  (Mrs. 
Boggs)  ,  the  chairman  of  that  Bicenten- 
nial Committee,  who  did  a  great  deal  of 
work  and  who  assiduously  has  been  try- 
ing to  find  some  committee  to  lend  a 
sympathetic  ear  to  this  appropriation 
matter. 

Mrs.  BOGGS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  reason  this  particular  appropria- 
tion measure  went  to  the  Legislative 
Committee  was  that  during  the  delibera- 
tions in  the  Interior  Authorizing  Com- 
mittee, they  had  asked  the  Interior  De- 
partment to  come  forward  with  several 
recommendations  about  what  could  be 
done  to  assume  congressional  responsi- 
bility for  the  historic  sections  of  the  Con- 
gressional Cemetery.  Under  the  study 
that  was  brought  forth  by  the  Interior 
Department  tD  the  Committee  on  the 
Interior  one  of  the  recommendations  was 
an  in-house  study  of  the  needs  by  the 
Architect  of  the  Capitol.  We  have  the 
in-house  capability  to  perform  a  study  of 
the  needs  and  the  in-house  capability  of 
being  able  to  repair  and  restore  some  of 


24938 


CONGRESSIONAL  RECORD  — HOUSE 


the  old  historic  section  and  underground 
drainage  and  the  beautiful  old  fence  that 
is  a  replica  of  the  first  fence  around  the 
Capitol  grounds,  so  that  the  work  under 
the  Architect's  direction  that  was  started 
in  the  historic  section  would  be  preserved 
and  any  kind  of  vandalism  would  be  pre- 
vented. The  appointed  Committee  on  Ap- 
propriations for  the  legislative  branch 
ended  up  with  this  particular  appropria- 
tions measure.  Now  that  they  have  denied 
the  appropriations  and  we  have  not  as- 
sumed our  responsibility  In  these  regards, 
I  would  hope  we  could  make  some  legisla- 
tive history  seeing  that  this  was  done 
without  prejudice  and  we  would  find 
some  other  ways  of  being  able  to  fund 
the  responsibility  of  the  Members  of  Con- 
gress to  take  care  of  this  historic  section 
of  the  Congressional  Cemetery. 

Mr.  Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  PICKLE.  Mr.  Speaker,  I  thank  the 
gentlewoman. 

Mr.  Speaker,  the  conference  report 
specifically  says  that  "the  conferees  are 
not  unsympathetic  to  the  plight  of  the 
Congressional  Cemetery;  however,  under 
the  provisions  of  the  National  Cemetery 
Act  of  1973,  responsibility  for  mainte- 
nance of  the  Congressional  Cemetery 
comes  under  the  jurisdiction  of  the  Vet- 
erans' Administration."  Now.  this  ceme- 
tery is  not  classified  as  an  offlcial  Veter- 
ans' Administration  Cemetery.  We  un- 
derstand that;  although,  the  Veterans' 
Administration  now  does  actually  mow 
the  grounds,  and  try  to  do  some  basic  up- 
keep work. 

We  are  asking  for  this  $175,000,  along 
with  a  study  to  give  us  a  better  idea  of 
what  can  be  done  on  a  one-time  basis, 
a  very,  very  smaJI  amount  of  money,  and 
yet  we  just  cannot  get  any  committee  to 
say  It  is  their  responsibility. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  Mr.  Speaker,  I 
very  much  appreciate  the  gentleman 
bringing  this  to  the  floor.  I  have  a  spe- 
cial question  I  would  like  to  ask,  which 
is  from  my  lack  of  information  on  the 
subject.  It  goes  to  this  point.  Does  the 
study  contemplate  the  possibility  of  mov- 
ing the  Congressional  Cemetery  to  Ar- 
lington National  Cemetery,  closing  the 
Congressional  Cemetery  and  moving  it  to 
Arlington  in  its  entirety  and  putting  it 
under  the  Veterans'  Administration? 

Mr.  PICKLE.  Mr.  Speaker.  I  yield  to 
the  gentlewoman  from  Louisiana  to  an- 
swer the  gentleman's  question. 

Mrs.  BOGGS.  Mr.  Speaker,  we  would 
really  be  in  violation  of  all  the  things 
we  are  asking  the  rest  of  the  country  to 
do  in  preservation  if  we  agreed  to  such 
an  act.  The  Congressional  Cemetery  has 
been  in  place  since  the  early  1880's.  when 
it  was  very  dlflBcult  to  preserve  bodies  or 
move  them  very  far  for  burial  purposes. 
The  entire  cemetery  has  been  placed  on 
the  National  Register  because  it  is  a 
very  historic  section  of  Capitol  Hill. 
There  are  only  four  acres  of  groimd 
there  in  the  Congressional  area.  We  have 
cenotaphs  that  are  in  place  there  in 
honor  of  those  Members  of  Congress  who 
died  during  their  terms  of  office,  but  are 


not  actually  buried  there.  We  also  have 
memorials  for  people  who  were  tempo- 
rarily buried  there  until  provisions  could 
be  made  to  move  them  to  other  historic 
sites  in  their  own  States;  so  I  think  we 
would  be  giving  up  a  lot  of  congressional 
history  that  is  intimately  associated  with 
Capitol  Hill  and  the  District  of  Colum- 
bia. We  would  really  be  In  violation  of 
our  principles  of  preservation  to  which 
the  Congress  has  been  committed  in  the 
last  several  years. 

Mr.  PICKLE.  Mr.  Speaker,  I  would 
hke  to  ask  the  gentleman  from  Illinois 
to  comment  on  our  dilemma.  We  have 
authorized,  we  have  officially  passed  as 
an  act  of  Congress,  to  do  some  work  on 
those  four  acres  of  land  out  here,  the 
Congressional  Cemetery,  and  yet  we 
cannot  get  appropriations. 

What  can  we  do  on  this  point?  Does 
the  gentleman  from  Illinois  have  any 
suggestions  ? 

Mr.  SHIPLEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  let  me  say  to  the 
gentleman  from  Texas  there  is  not  a 
Member  of  the  subcommittees  of  the 
House  or  the  Senate,  either  one,  that 
does  not  believe  something  should  be 
done  with  regard  to  this  cemetery.  It  Is 
just  a  matter  of  attempting  to  rpake  re- 
ductions in  the  legislative  branch  budget 
and  to  weed  out  those  items  that  we  do 
not  feel  should  be  a  part  of  the  legisla- 
tive branch  budget. 

This  year  we  have  moved  out  those 
items  that  do  not  directly  apply  or  re- 
late to  the  Congress  and  put  them  in  a 
separate  title.  I  believe  that  the  Veter- 
ans' Administration  could  take  this  re- 
sponsibility and  do  the  job  sufficiently. 
I  know  that  they  only  spent  $2,000  last 
year  out  of  $26  million  they  had  available 
for  the  maintenance  of  national  ceme- 
teries. Under  the  provisions  of  the  Na- 
tional Cemeteries  Act  of  1973  the  Veter- 
ans' Administration  has  jurisdiction  over 
the  care  of  the  Government-owned 
burial  plots  in  the  cemetery. 

The  Architect  does  not  have  the  ex- 
perience of  maintaining  a  cemetery.  It 
just  should  not  belong  in  our  legislative 
branch  budget.  I  will  be  glad  to  cospon- 
sor  a  resolution  requiring  either  the  Vet- 
erans' Administration,  the  Department 
of  the  Interior,  the  National  Park  Serv- 
ice, or  any  other  agency  to  do  whatever 
is  necessary  to  accomplish  what  the  gen- 
tleman from  Texas  and  the  gentlewoman 
from  Louisiana  want  to  do,  but  as  I  just 
said  it  should  not  be  carried  in  this 
budget  that  we  are  considering  today. 

Mrs.  BOGGS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  genUe- 
woman. 

Mrs.  BOGGS.  There  was  no  suggestion 
that  the  Architect  of  the  Capitol  be  re- 
sponsible for  maintaining  the  upkeep  of 
the  cemetery.  The  Cemetery  Association, 
a  nonprofit  organization,  has  been 
formed,  which  indeed  will  be  the  recip- 
ient and  the  qualified  recipient  of  any 
types  of  grants  or  moneys  that  would 
come  under  historic  preservation.  We 
would  hope  that  in  some  way  we  could 
have  the  permanent  maintenance,  in  ad- 
dition to  the  Veterans'  Administration 
taking  care  of  the  physical  maintenance 
of  trees  and  grass  and  so  forth,  funded  in 
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some  way  through  preservation  funds, 
and  only  for  our  own  historic  section. 

Mr.  PICKLE.  I  asked  the  gentleman 
from  Illinois  to  give  us  a  recommenda- 
tion of  how  he  thinks  it  could  be  handled. 
The  House  probably  will  have  a  supple- 
mental bill  later,  and  whether  it  is  in  the 
legislative  division  or  veterans'  division 
or  whether  it  is  in  the  Interior  section  or 
the  District  of  Columbia,  one  of  the  sub- 
committees ought  to  see  that  this  small 
amount  is  made  available  as  a  fulfillment 
of  the  commitment  of  the  Congress  of 
the  United  States.. 

I  have  talked  to  nearly  every  subcom- 
mittee chairman  we  have  on  appropria- 
tions. They  all  seem  to  be  for  it.  but  we 
are  not  moving  ahead  enough  to  get  the 
funding.  Somebody  ought  to  do  that. 

Mr.  SHIPLEY.  I  would  be  more  than 
pleased  to  join  the  gentleman  and  the 
other  proponents  in  sponsoring  what- 
ever legislation  is  required  to  fix  up  the 
cemetery,  and  to  add  appropriations  to 
any  bill  with  the  exception  of  this  bill. 
Mr.  PICKLE.  That  is  a  clear  state- 
ment, but  that  is  not  a  very  satisfactory 
statement  because  that  is  where  we  end 
up  with  all  the  other  subcommittees. 
Someone  has  this  responsibility. 

Mr.  COUGHLIN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  I  thank  the  gentle- 
man for  yielding.  Let  me  just  say  that  I 
concur  entirely  with  what  the  chairman 
has  said.  We  support  funding  for  the 
Congressional  Cemetery.  The  gentle- 
woman from  Louisiana  has  done  a  splen- 
did job  on  this.  It  should  be  in  the  vet- 
erans bill  or  some  other  bill,  but  not  in 
a  legislative  appropriations  bill  because, 
as  I  have  said  on  other  occasions,  if  we 
put  it  In  this  bill  our  friends  up  there  will 
say,  "You  have  flnallv  done  it;  you  have 
taken  care  of  yourselves  from  election  to 
resurrection."  We  do  not  want  to  see 
that  happening  in  the  press.  In  any  other 
bill  I  support  the  gentlewoman's  effort 
and  the  gentleman's  effort. 

Mrs.  BOGGS.  Mr.  Speaker,  will  the 
gentleman  yie'd  further? 
Mr.  PICKLE.  I  yield. 
Mrs.  BOGGS.  The  journalists,  the 
newspapers,  the  news  media.  In  every 
regard  have  been  highly  complimentary 
of  the  suggestion  that  the  Congress  as- 
sume its  responsibilities  for  the  Congres- 
sional Cemetery,  in  editorials  as  well  as 
in  news  stories. 

Mr.  PICKLE.  Mr.  Speaker,  this  mem- 
ber. Mrs.  BoGGS,  and  I  know  other  mem- 
bers of  the  Bicentennial  Committee,  are 
asking  the  Appropriations  Committee  to 
help  us  find  an  answer  to  this  problem. 
I    submit    that    we    should    go    to    the 
Speaker,  and  the  majority  leader,  and 
see  if  the  leadershio  jannot  resurrect  this 
measure  along  with  resurrecting  the  ap- 
pearance portion  of  the  Congressional 
Cemetery. 
I  thank  the  gentleman  from  Illinois. 
The  SPEAKER  pro  temoore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Shipley)  . 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  In  dis- 
agreement. 
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The  Clerk  read  as  follows : 
Senate  amendment  No.  71 :   Page  48.  line 
24.  Insert :  or  Deputy  Director. 

MOTION    OFFERED    Bt    MR.    SHIPIXT 

Mr.  SHIPLEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Shipley  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  71  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  74:  Page  51,  line 
19, insert: 

senate    office    BtniXIINCS 

For  maintenance,  miscellaneous  Items  and 
supplies.  Including  furniture,  furnishings, 
and  equipment,  and  for  labor  and  material 
Incident  thereto,  and  repairs  thereof;  for 
purchase  of  waterproof  wearing  apparel,  and 
for  personal  and  other  services;  for  the  care 
and  operation  of  the  Senate  Office  Buildings; 
including  the  subway  and  subway  transpor- 
tation systems  connecting  the  Senate  Office 
Buildings  with  the  Capitol;  unlfornms  or  al- 
lowances therefor  as  authorized  by  law  (5 
C.S.C.  5901-6902).  prevention  and  eradica- 
tion of  Insect  and  other  pests  without  regard 
to  section  3709  of  the  Revised  Statutes  as 
amended;  to  be  expended  under  the  control 
and  supervision  of  the  Architect  of  the  Capi- 
tol in  all  $9,102,000,  of  which  $200,000  shall 
remain  available  until  expended:  Provided, 
That  the  appropriation  under  this  head  for 
the  fiscal  year  1977  (Public  Law  94-440)  Is 
hereby  amended  by  strllclng  out  the  amount 
"$980,000"  In  the  first  paragraph  and  Insert- 
ing in  lieu  thereof  the  amount  "$1,208,000": 
Provided  further.  That  effective  as  of  the  be- 
ginning of  the  first  applicable  pay  period 
which  begins  on  or  after  the  date  of  enact- 
ment hereof  and  therenfter,  so  long  as  the 
position  Is  held  by  the  present  incumbent, 
the  per  annum  gross  rate  of  compensation  of 
the  position  of  Assistant  Superintendent, 
Senate  Office  Buildings,  under  the  Architect 
of  the  Capitol,  shall  be  fixed  by  the  Archi- 
tect, without  regard  to  Chapter  51  and  Sub- 
chapters ni  and  IV  of  Chapter  53  of  Title  5, 
United  State  Code,  at  an  annual  rate  of 
$42,000,  and  shall  thereafter  be  adjusted  in 
accordance  with  the  provisions  of  section 
6307  of  Title  5.  United  States  Code. 

For  an  additional  amount  for  "Senate  Of- 
fice Buildings",  fiscal  year  1977,  $380,000,  for 
preliminary  planning  for  modifications  and 
alterations  to  the  Russell  and  Dlrksen  Build- 
ings, to  remain  available  un..ll  September  30, 
1979. 

MOTION   OFFERED   BY   MR.   SHIPLET 

Mr.  SHIPLEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Shipley  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  74  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  75:  Page  53,  line  1, 
insert: 

SENATE  CASACE 

For  maintenance,  repairs,  alterations,  per- 
sonal and  other  services,  and  all  other  neces- 
sary expenses,  $153,500. 

MOTION   OFFERED  BY    MR.   SHIPLET 

Mr.  SHIPLEY.  Mr.  Speaker,  I  offer  a 
motion. 


The  Clerk  read  as  follows : 

Mr.  Shipley  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  75  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  78:  Page  55,  line  18, 
insert:  "Provided  further,  That  no  part  of 
this  appropriation  shall  be  used  to  print  a 
Congressional  Directory  for  the  second  regu- 
lar session  of  the  95th  Congres  other  than  a 
pamphlet  supplement  to  the  Congressional 
Directory  for  the  first  session  of  such  Con- 
gress." 

MOTION   OFFERED  BY   MR.   SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Shipley  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  78  and  concur  therein. 

The  motion  was  agreed  to.   • 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  79 :  Page  57.  line  9, 
strllce  out:  $87,095,300,  and  Insert:  $81,995.- 
300, 

MOTION  OFFERED   BY   MR.   SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Shipley  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  79  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  In  said  amendment,  insert: 
•$81,295,000." 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  80:  Page  57.  line  16, 
insert:  ":  Provided,  That  not  to  exceed  $6,- 
500,000  of  the  funds  credited  to  this  appro- 
priation during  fiscal  year  1978  under  the 
Act  of  June  28,  1902  (2  U.S.C.  150)  shall  be 
available  for  obligation  dtiring  such  fiscal 
year." 

MOTION  OFFERED  BT  MB.   SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Shipley  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  80  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  82 :  Page  57,  line  24, 
Insert:  ":  Provided,  That  not  to  exceed  $3,- 
000.000  of  the  funds  credited  to  this  appro- 
priation during  fiscal  year  1978  under  sec- 
tion 203  of  Title  17.  United  States  Code  (as 
In  effect  prior  to  January  1.  1978) .  and  under 
section  708(c)  of  such  title  (as  In  effect  on 
and  after  January  1.  1978)  shall  be  available 
for  obUgation  during  such  fiscal  year." 

MOTION    OFFERED    BY    MB.    SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows : 


Mr.  Shipley  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  82  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  87:  Page  65,  line 
23,  Insert  " :  Provided  further.  That  no  part  of 
this  appropriation  shall  be  used  to  furnish 
more  than  fifty  transferable  copies  of  the 
dally  edition  of  the  Congressional  Record  to 
each  Senator  under  section  906  of  title  44, 
United  States  Code,  nor  to  furnish  any  such 
copy  to  a  Senator  for  transfer  other  than  to 
a  public  agency  or  Institution.  On  or  before 
September  1.  1977,  or  as  soon  thereafter  as 
practicable  the  Public  Printer  shall  notify 
each  Member  of  the  Senate  and  House  of 
Representatives  of  the  names  and  addresses 
of  all  those  receiving  the  Congressional 
Record  that  are  charged  to  each  Member  of 
the  Senate  and  House  of  Representatives." 

MOTION    OFFERED    BY    MR.    SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Shipley  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  87  and  concur  therein 
with  an  amendemnt,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment,  in- 
sert the  following:  Provided  further.  That  no 
part  of  this  appropriation  shall  be  used  to 
furnish  more  than  fifty  transferable  copies 
of  the  daily  edition  of  the  Congressional 
Record  to  each  Senator  under  section  906 
of  title  44.  United  States  Code,  nor  to  furnish 
any  such  copy  to  a  Senator  for  transfer  other 
than  to  a  public  agency  or  institution.  On  or 
before  September  1,  1977.  or  as  soon  there- 
after as  practicable,  the  Public  Printer  shall 
notify  each  Member  of  the  Senate  and  House 
of  Representatives  of  the  names  and  ad- 
dresses of  all  those  receiving  the  Congres- 
sional Record  that  are  charged  to  such  Mem- 
ber of  the  Senate  and  House  of  Represent- 
atives. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  92:  Page  70,  line 
4,  strike  out  and  insert:  The  Architect  of  the 
Capitol  Is  authorized  and  directed  (1)  to 
conduct  a  study  of  the  utilization  of  space  In 
the  United  States  Capitol  for  the  purpose  of 
recommending  and  reporting  to  the  Speaker 
of  the  House  of  Representatives  and  the  Pres- 
ident of  the  Senate  and  to  the  Committees 
on  Appropriations  of  both  Houses,  and  the 
Senate  Committee .  on  Rules  and  Adminis- 
tration, those  offices  which,  by  virtue  of  the 
functions  performed  therein,  should  be  lo- 
cated In  the  Capitol  and  those  offices  which 
could  be  relocated  to  the  House  and  Senate 
Office  Buildings  and  Annexes;  and  (2)  to 
prepare  drawings  and  specifications  for  res- 
toration of  the  West  Central  Front  of  the 
United  States  Capitol  In  accordance  with 
each  of  the  various  plans  and  alternatives 
proposed  to  the  Committees  on  Appropria- 
tions during  hearings  on  Legislative  Branch 
Appropriations  for  1978;  the  drawings  and 
specifications  to  be  prepared  In  such  detaU 
as  will  enable  the  cost  of  such  restoration 
proposals  to  be  ascertained.  The  unexpended 
balance  of  appropriations  heretofore  appro- 
priated under  the  heading,  "extension  op  the 
CAPrroL"  shall  be  transferred  Immediately 
upon  approval  of  this  Act  to  a  Commission 
on  the  West  Central  Front  of  the  United 
States  Capitol  which  shall  be  composed  of 
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the  following:  the  Vloe  President  of  the 
United  SUtes.  who  shall  be  the  Chairman, 
the  Speaker  of  the  House  of  Representatives, 
the  Majority  and  Minority  Leaders  of  the 
House  of  Representatives,  and  the  Majority 
and  Minority  Leaders  of  the  Senate.  Such 
unexpended  balances  shall  be  available  for 
(1)  the  conduct  of  such  study  and  (2)  the 
preparation  of  such  drawings  and  specifica- 
tions under  the  direction  of  the  Commission 
on  the  West  Central  Front  of  the  United 
States  Capitol.  The  drawings  and  specifica- 
tions shall  be  completed  by  March  1,  1978, 
and  submitted  for  the  approval  of  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives  and  the  Commis- 
sion on  the  West  Central  Front  of  the  United 
States  Capitol  prior  to  the  Issuance  of  Invi- 
tations to  bid  on  the  restoration  of  the  West 
Central  Front  of  the  United  States  Capitol. 

MOTION    OrmEO    BY     MR.     SHIPLET 

Mr.  SHIPLEY.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  Skiplct  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  03  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the   matter   proposed    by   said   amendment, 
Insert  the  following:   The  Architect  of  the 
Capitol   Is  authorized   and   directed    (1)    to 
conduct  a  study  of  the  utilization  of  space 
In  the  United  States  Capitol  for  the  purpose 
of    recommending    and    reporting    to    the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate  and  to  the  Com- 
mittee  on   Appropriations   of   both    Houses, 
and    the   Senate   Committee   on   Rules   and 
Administration,  those  offices  which,  by  virtue 
of  the  functions  performed  therein,  should 
be  located  In  the  Capitol  and  those  offices 
which  could  be  relocated  to  the  House  and 
Senate   Office    Buildings   and    Annexes;     (2) 
to  prepare  drawings  and  specifications  for 
restoration    of    the    West    Central    Front   of 
the  United  States  Capitol  In  accordance  with 
each   of  the  various  plans  and  alternatlve.s 
proposed  to  the  Committees  on  Appropria- 
tions during  hearings  on  Legislative  Branch 
Appropriations  for  1978:  and  (3)  to  prepare 
drawings  and  specifications  for  extension  of 
the  West  Central  Front  of  the  United  States 
Capitol    In    accordance    with    the    modified 
plan  for  extension  of  the  West  Central  Front 
approved  by  the  Commission  for  Extension 
of    the    United    States    Capitol    on    April    7, 
1977:   the  drawings  and  specifications  to  be 
prepared  In  such  detail  as  will  enable  the 
cost  of  such  restoration  proposals  and  ex- 
tension proposal  to  be  ascertained.  The  un- 
expended balance  of  appropriations  hereto- 
fore appropriated  under  the  "Extension  or 
THE  CAPrroL"  shall  be  transferred  Immedi- 
ately upon  aoproval  of  this  Act  to  a  Com- 
mission on  the  West  Central  Front  of  the 
United  SUtes  Capitol  which  shall  be  com- 
posed of  the  following:  The  Vice  President 
of  the  United  States,  who  shall  be  the  Chair- 
man, the  Speaker  of  the  House  of  Represent- 
atives,  the   Majority   and   Minority   Leaders 
of  the  House  of  Representatives,  and  the  Ma- 
jority and  Minority  Leaders  of  the  Senate. 
Such  unexpended  balances  shall  be  availa- 
ble for   (1)    the  conduct  of  such  study  and 
(2)    the  preparation  of  such  drawings  and 
specifications    under    the    direction    of    the 
Commission  on  the  West  Central   Front  of 
the  United  States  Capitol.  The  drawings  and 
specifications  shall  be  completed  by  March  1. 
1978,  and  submitted  for  the  approval  of  the 
Committee   on   Appropriations   of   the   Sen- 
ate and  House  of  Representatives  and   the 
Commission  on  the  West  Central  Front  of 
the  United  States  Capitol   prior  to  the  is- 
suance of  Invitations  to  bid  on  the  restora- 
tion or  extension  of  the  West  Central  Front 
of  the  United  States  Capitol 

Mr.  SHIPLEY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 


that  the  motion  be  considered  as  read  and 
printed  in  the  Record.  It  has  been 
printed  in  the  Joint  statement  of  the 
managers  and  is  available  to  all  the 
Members  of  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Shipley) 
and  the  gentleman  from  Pennsylvania 
(Mr.  CouGHtiN)  are  recognized  for 
30  minutes  each. 

Mr.  SHIPLEY.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Speaker.  I  thank 
the  gentleman  from  Illinois  for  yielding 
this  time  to  me. 

If  this  motion  that  the  gentleman  is 
offering  means  what  I  gather  it  to  mean, 
I  think  we  have  made  a  very  substantial 
bit  of  progress  in  the  11  years  that  this 
question  of  the  extension  of  the  West 
Front  of  the  Capitol  has  been  before  the 
House.  I  certainly  want  to  commend  the 
gentleman  from  Illinois  (Mr.  Shipley) 
for  his  leadership  in  this  matter. 

I  just  want  to  make  sure  that  I  under- 
stand   precisely    what   the   amendment 
says.  As  I  understand  it,  the  amendment 
provides,  first  of  all.  that  there  shall  be 
a  study  prepared  by  the  Architect  but 
under  the  scrutiny  and  leadership  of  a 
new  Commission  on  the  West  Front  of 
the  Capitol  chaired  by  the  Vice  President, 
and  that  study  would  provide  for  detailed 
plans  and  specifications  for  both  restora- 
tion and  extension.  Under  the  wording  of 
the  amendment  I  also  understand  that 
those  plans  would  have  to  be  detailed 
enough  so  that  cost  estimates  of   the 
two  projects  would  be  available. 
Am  I  correct  in  my  understanding? 
Mr.  SHIPLEY.  Yes  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  will  say  to  the 
gentleman  from  New  York  it  is  true,  of 
course,  that  there  has  been  some  dis- 
agreement or  perhaps  discrepancy  as  to 
the  cost  for  the  modified  extension  and 
for  the  restoration.  All  the  committee 
tried  to  do  was  to  get  the  Senate  to 
agree — and    they   did — to   looking   over 
both  proposals  and  having  drawings  and 
specifications  prepared  for  both  restora- 
tion and  extension  so  that  we  will  have 
some  hard  figures  next  year  and  then 
we  will  have  the  opportunity  to  go  either 
way. 

Mr.  STRATTON,  On  page  70,  in  line  23, 
of  the  Senate  bill  it  speaks  of  "the  cost 
for  the  preparation  of  drawings  and  spec- 
ifications for  the  restoration  of  the  West 
Central  Front  of  the  Capitol  in  accord- 
ance with  each  of  the  various  plans  and 
alternatives  proposed  to  the  Committee 
on  Appropriations  during  the  hearings  on 
the  legislative  branch  appropriations  for 
1978.' 

That  refers  only  to  restoration,  of 
course,  the  conference  agreement  also 
includes  plans  and  specifications  for  the 
modified  extension  plan  which  the  Arch- 
itect submitted  at  that  time:  Is  that  not 
correct? 

Mr.  SHIPLEY.  Yes.  That  language  was 
added  in  conference  because  we  wanted 
to  get  firm  flgtires  on  extension  as  well 
as  restoration  so  we  would  know  how 


much  the  cost  would  be  and  then  get  the 
House  and  Senate  to  consider  the  mat- 
ter again  next  year  and  decide  what  to 
do  on  either  restoration  or  extension.  All 
the  conferees  did  was  to  treat  both  pro- 
posals equally. 

Mr.  STRATTON.  Mr.  Speaker.  If  the 
gentleman  will  allow  me  to  continue,  the 
new  Commission  on  the  West  Central 
Front  of  the  Capitol  established  by  the 
conference  is  different  from  the  present 
Commission  on  the  Extension  of  the 
Capitol,  is  it  not? 

Mr.  SHIPLEY.  Yes.  that  is  true.  This 
was  done  through  the  Senate  committee, 
and  the  House  receded  and  went  along 
with  it.  The  Vice  President  is  named  as 
chairman  of  the  new  Commission,  and 
the  Architect  of  the  Capitol  is  no 
longer  a  member.  The  other  body 
felt,  and  the  House  agreed,  that 
maybe  there  might  be  a  little  prejudice 
involved,  and  in  order  to  make  it  easier. 
It  was  decided  that  he  should  no  longer 
be  on  the  Commission. 

Mr.  STRATTON.  Mr.  Speaker,  the 
final  point  on  which  I  would  like  to  get 
the  gentleman's  views  is  with  respect  to 
the  concluding  sentence  of  the  Senate 
amendment  which  states  that  the  draw- 
ings and  specifications  mentioned  have 
to  be  submitted  to  the  Appropriations 
Committees  of  the  House  and  Senate  and 
also  to  this  new  commission  prior  to  the 
Issuance  of  invitations  to  bid  on  restora- 
tion or  extension. 

One  of  the  points  that  the  Architect 
has  made  over  the  years  in  refusing  to 
consider  seriously  any  restoration  is  that 
he  claimed  he  could  never  get  anybody 
to  bid  or  to  give  him  a  price  figure. 

I  Just  wanted  to  make  sure  we  are  not 
going  to  allow  him  to  hide  behind  this 
excuse  any  more.  Obviously  we  cannot 
get  into  a  firm  bid  until  the  Congress 
has  decided  to  allocate  money  for  one 
project  or  the  other;  but  I  just  want  to 
be  assured  by  the  gentleman  from  Illi- 
nois that  this  last  sentence  does  not  pre- 
clude Congress  being  provided  the  de- 
tailed cost  estimates  for  restoration  as 
well  as  extension  called  for  in  the  earlier 
part  of  the  amendment. 

Mr.  SHIPLEY.  The  language  certainly 
does  not  do  that.  In  fact,  the  language 
very  clearly  states  that  that  will  be  re- 
ferred to  both  the  Committees  on  Appro- 
priations and  to  the  Commission  on  the 
West  Central  Front  of  the  Capitol.  As  I 
said,  at  that  time  we  have  to  make  the 
decision  on  which  way  to  go  because  we 
will  have  firm  figures  on  all  the  proposls 
at  that  time  before  we  ever  go  into  any 
bidding. 

Mr.  STRATTON.  I  thank  the  genUe- 
man  for  having  established  this  little  bit 
of  legislative  history. 

I  do  want  to  congratulate  him  very 
warmly  on  what  I  think  is  a  very  satis- 
factory solution.  I  have  been  fighting 
this  extension,  as  the  gentleman  knows, 
for  about  11  years:  but  I  think  this  Is 
an  ideal  solution.  Under  it.  we  will,  at 
last,  have  the  facts  on  both  proposals 
before  us  and  so  can  vote  one  way  or  the 
other  on  the  basis  of  facts. 

Mr.  SHIPLEY.  Let  me  say  to  the  gen- 
tleman from  New  York  (Mr.  Stratton) 
that  to  be  fair  about  it.  we  had  to  use 
this  approach. 
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Mr.  STRATTON.  I  recognize  that,  and 
that  Is  why  I  think  the  gentleman  has 
indeed  been  eminently  fair. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  New  York  (Mr. 
Stratton)  has  expired. 

Mr.  SHIPLEY.  Mr.  Speaker,  I  yield 
myself  1  additional  minute. 

Mr.  MAGUIRE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHIPLEY.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Speaker.  I  want  to 
compliment  the  gentleman  from  New 
York  (Mr.  Stratton)  for  the  work  he 
has  done  on  this  matter  over  a  number 
of  years. 

I  think  we  ought  to  act  only  with  great 
care. 

There  is  another  point  which  I  think 
should  be  mentioned  and  that  is  that 
there  is  a  master  plan  presently  being 
developed  for  the  Capitol  Hill  area,  and 
this  West  Front  issue  ought  to  be  evalu- 
ated within  the  context  of  the  whole 
rather  than  being  dealt  with  just  as  an 
individual  isolated  item. 

Mr.  Speaker.  I  thank  the  gentleman. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Illinois   (Mr.  Shipley). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  93:   Page  72.  line 
12  Insert  Sec.  404.  Section  721   of   title  44, 
United  States  Code.  Is  amended  to  read  as 
follows: 
"S  721.  Congressional  Directory 

"(a)  There  shall  be  prepared  under  the 
direction  of  the  Joint  Committee  on  Printing 

( 1 )  a  Congressional  Directory,  which  shall  be 
printed  and  distributed  aa  early  as  practicable 
during  the  first  session  of  each  Congress  and 

(2)  a  supplement  to  each  Congressional  Di- 
rectory, which  shall  be  printed  and  distrib- 
uted as  early  as  practicable  during  the  second 
regular  session  of  each  Congress.  The  Joint 
Committee  shall  control  the  number  and 
distribution  of  the  Congressional  Directory 
and  each  supplement. 

"(b)  One  copy  of  the  Oongresslonal  Direc- 
tory delivered  to  Members  of  the  Senate  and 
the  House  of  Representatives  (Including 
Delegates  and  the  Resident  Commissioner) 
shall  be  bound  In  cloth  and  Imprinted  on 
the  cover  with  the  name  of  the  Member. 
Copies  of  the  Congressional  Directory  deliv- 
ered to  depository  libraries  may  be  bound 
In  cloth.  All  other  copies  of  the  Congres- 
sional Directory  shall  be  bound  in  paper  and 
names  shall  not  be  Imprinted  thereon,  ex- 
cept that  copies  printed  for  sale  under  sec- 
tion 722  may  be  bound  in  cloth.". 

MOTION    OFFERED   BY    MR.   SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Shipley  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  93  and  concur 
therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  94 :  Page  73,  line  9. 
Insert: 

Sec.  405.  (a)  The  paragraph  beginning 
"The  Ubrarlaa  of  Congrsss"  under  beading 


"PUBLIC  PRINTING  AND  BINDING"  In  the 
Act  of  June  28,  1902  (32  Stat.  480;  2  U.S.C. 
150) .  Is  amended  by  Inserting  before  the  pe- 
riod at  the  end  thereof  "and  shall  be  credited 
to  the  appropriation  for  necessary  expenses 
for  the  preparation  and  distribution  of  cata- 
log cards  and  other  publications  of  the  Li- 
brary". 

(b)  The  amendment  made  by  subsection 
(a)   shall  take  effect  on  October  1.  1977. 

MOTION   OFFERED   BY   MR.   SHIPLET 

Mr.  SHIPLEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  SHIPLEY  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  94  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  95:  Page  73,  line  19 
Insert: 

Sec.  406.  (a)  Effective  October  1,  1977.  sec- 
tion 203  of  title  17,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following:  "AH  moneys  deposited  with  the 
Secretarj'  of  the  Treasury  under  this  section 
shall  be  credited  to  the  appropriation  for 
necessary  exoenses  of  the  Copyright  Office. '. 

(b)  Effective  January  1.  1978,  the  first 
sentence  of  section  708(c)  of  title  17.  United 
States  Code,  is  amended  to  read  as  follows: 
"All  fees  received  under  this  section  shall  be 
deposited  by  the  Register  of  Copyrights  in 
the  Treasury  of  the  United  States  and  shall 
be  credited  to  the  appropriation  for  necessary 
expenses  of  the  Copyright  Office.". 

MOTION  OFFERED  BY  MR.  SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  SHIPLEY  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  95  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  96:  Page  74.  line  6, 
Insert : 

Sec.  407.  (a)  The  first  paragraph  of  sec- 
tion 906  of  title  44,  United  States  Code,  Is 
amended  by  striking  out  "to  the  Vice  Presi- 
dent and  each  Senator,  one  hundred  copies; " 
and  Inserting  In  lieu  thereof  "to  the  Vice 
President,  one  hundred  copies;  to  each  Sena- 
tor, fifty  copies  (which  may  be  transferred 
only  to  public  agencies  and  institutions);". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1977. 

motion  OFFERED  BY  MR.  SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Shipley  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  96  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  by  said  amendment.  Insert: 

Sec.  407.  (a)  The  first  paragraph  of  sec- 
tion 906  of  title  44.  United  States  Code.  Is 
amended  by  striking  out  "to  the  Vice  Presi- 
dent and  each  Senator,  one  hundred  copies; " 
and  inserting  in  lieu  thereof  "to  the  Vice 
President,  one  hundred  copies;  to  each  Sen- 
ator, fifty  copies  (which  may  be  transferred 
only  to  public  agencies  and  institutions);". 

By  striking  out  "to  each  Representative, 
and  Resident  Commissioner  in  Congress, 
sixty-eight  copies;"  and  inserting  In  lieu 
thereof  "to  each  Member  of  the  House  of 


Representatives,  the  Resident  Commissioner 
from  Puerto  Rico,  the  Delegate  from  the  Dis- 
trict of  Columbia,  the  Delegate  from  Guam; 
and  the  Delegate  from  the  Virgin  Islands, 
thirty-four  copies  (which  may  be  transferred 
only  to  public  agencies  and  institutions);", 
(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1977. 

Mr.  SHIPLEY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record.  It  has  been 
included  in  the  joint  statement  of  the 
managers  and  is  available  to  all  Mem- 
bers. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Shipley). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  97:  Page  74,  line 
16,  insert:  Sec.  408.  (a)(1)  Section  1509  of 
title  44,  United  States  Code,  is  amended  to 
read  as  follows : 

•§  1509.  Costs  of  publication,  etc. 

"(a)  The  cost  of  printing,  reprinting,  wrap- 
ping, binding,  and  distributing  the  Federal 
Register  and  the  Code  of  Federal  Regula- 
tions, and,  except  as  provided  in  subsection 
(b).  other  expenses  incurred  by  the  Gov- 
ernment Printing  Office  in  carrying  out  the 
duties  placed  upon  it  by  this  chapter  shall 
be  charged  to  the  revolving  fund  provided 
In  section  309.  Reimbursements  for  such 
costs  and  expenses  shall  be  made  by  the  Fed- 
eral agencies  and  credited,  together  with  all 
receipts,   as  provided   in  section  309(b). 

"(b)  The  cost  of  printing,  reprinting,  wrap- 
ping, binding,  and  distributing  all  other 
publications  of  the  Federal  Register  pro- 
gram, and  other  expenses  Incurred  by  the 
Government  Printing  Office  In  connection 
with  such  publications,  shall  be  borne  by 
the  appropriations  to  the  Government  Print- 
ing Office  and  the  appropriations  are  made 
available,  and  are  authorized  to  be  In- 
creased by  additional  sums  necessary  for  the 
purposes,  the  increases  to  be  based  upon 
estimates  submitted  by  the  Public  Printer.". 

(2)  The  table  of  sections  of  chapter  15  of 
title  44,  United  States  Code,  Is  amended  by 
striking  out  the  item  relating  to  section  1509 
and  Inserting  In  lieu  thereof  the  following: 
"1509.  Costs  of  publication,  etc.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1977. 

MOTION    OFFERED    BY    MR.    SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Shipley  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  97  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  98:  Page  75,  line  17, 
Insert : 

Sec.  409.  (a)  The  last  sentence  of  the  first 
paragraph  of  section  1708  of  title  44,  United 
States  Code,  is  amended  by  striking  out  "Sur- 
plus receipts  from  sales"  and  Inserting  In 
lieu  thereof  "Receipts  from  general  sales  of 
publications  in  excess  of  the  total  costs  and 
expenses   Incurred   in   connection  with   the 
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publication  and  sale  thereof,  as  determined 
by  the  Public  Printer." 

(b)   The  amendment  made  by  subsection 
(a)   shall  take  effect  on  October  1,   1977. 

MOTION    OFTTBED    BT    MB.    SHIPLST 

Mr.  SHIPLEY.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  Shipley  moves  that  the  House  recede 

from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  98  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  last  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  99:  Page  76,  line  3, 
Insert: 

Sec.  410.  Each  Senator,  Member  of  the 
House  of  Representatives,  and  other  Indi- 
vidual who  is  authorized  by  law  to  be  Issued 
a  congressional  tag  for  his  automobile  shall, 
upon  application  therefor,  be  entitled  to  be 
issued  a  duplicate  tag  bearing  the  same 
number. 

MOTION    OITEBED    BT    MB.    SHITLET 

Mr.  SHIPLEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Shiplet  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  99  and  concur  therein. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  conference 
report  and  on  the  several  motions  was 
laid  on  the  table. 
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PROPOSED  RESCISSION  OP  $105.0 
MILLION  IN  MISSILE  PROCURE- 
MENT FUNDS— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  95-197) 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States; 
which  was  read  and.  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Appropri- 
ations and  ordered  to  be  printed : 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974.  I  herewith  propose 
rescission  of  $105.0  million  in  missile 
procurement  funds  appropriated  to  the 
Department  of  Defense. 

The  details  of  the  proposed  rescission 
are  contained  in  the  attached  report. 

Jimmy  Carter. 
The  White  House.  July  26.  1977. 


GENERAL  LEAVE 

Mr.  SHIPLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to.  and 
that  I  may  be  permitted  to  include  a 
tabulation  summarizing  the  action  just 
taken. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


NEW  DEFERRAL  OP  BUDGET  AU- 
THORITY FOR  LOCAL  PUBLIC 
WORKS  PROGRAM— MESSAGE 

FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO.  95- 
198) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and.  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Appropri- 
ations and  ordered  to  be  printed; 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974.  I  herewith  report 
one  new  deferral  of  budget  authority 
amounting  to  $11.0  million  for  the  local 
public  works  program  of  the  Department 
of  Commerce.  In  addition.  I  am  report- 
ing a  revision  to  a  previously  transmit- 
ted Energy  Research  and  Development 
Administration  deferral. 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

Jimmy  Carter. 
The  White  House.  July  26.  1977. 


REPORT  ON  RESOLUTION  PRO- 
VIDINO  FOR  CONSIDERATION  OF 
H.R.  4740.  MARINE  MAMMAL  PRO- 
TECTION AUTHORIZATION.  1978 

Mr.  SISK.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-528)  on  the  resolution 
<H.  Res.  714)  providing  for  the  con- 
sideration of  H.R.  4740.  to  Increase  the 
appropriations  authorization  for  fiscal 
year  1978  and  authorize  aoproprlations 
for  fiscal  year  1978  to  carry  out  the  Ma- 
rine Mammal  Protection  Act  of  1972. 
which  was  referred  to  the  House  Calen 
dar  and  ordered  to  be  printed. 


PERSONAL  EXPLANATION 

Mr.  PEPPER.  Mr  Speaker,  yesterday 
on  account  of  being  late  in  returning 
from  my  district,  I  missed  roUcall  No. 
454.  If  I  had  been  present,  I  would  have 
voted  "aye." 


AGRICULTURAL  ACT  OF  1977 
Mr.  FOLEY.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  further  consideration 
of  the  bUl  (H.R.  7171)  to  establish  more 
responsive  programs  for  the  benefit  of 
farmers  and  consumers  of  farm  prod- 
ucts; to  extend  and  Improve  the  pro- 
grams conducted  under  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954.  as  amended;  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Washington  (Mr.  FHjley). 
The  motion  was  agreed  to. 

IN    THE   COMMrrTBE    OF   THE    WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Unidn  for  the  further 
consideration  of  the  bill  H.R.  7171.  with 
Mr.  EvAMs  of  Colorado  in  the  chair. 


The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  yesterday,  Mon- 
day. July  25,  1977,  tiUe  IX  had  been  con- 
sidered as  read  and  open  to  amendment 
at  any  point. 

Are  there  further  amendments  to  title 
IX? 

AMENDMENTS    OITEBED    BT     MBS.    HECKLEB 

Mrs.  HECKLER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Heciuxb: 
Title  IX.  section  902,  page  44.  Immediately 
after  line  21  Insert  the  following  new  section, 
renumber  section  109  on  line  22  as  section 
110  and  add  the  words  "and  Price  Supports 
for  Peanuto"  at  the  end  of  line  19: 

"Sec.  109  Notwithstanding  the  provisions 
of  section  108  of  this  Act.  the  Secretary  shall 
not  make  price  supports  available  to  pro- 
ducers, for  the  1978  and  subsequent  crops 
of  peanuta.  In  excess  of  the  following  support 
levels  per  ton : 

1978 1890 

I'T* 878 

1980 860 

1981  and  subsequent  years 845." 

Mrs.  HECKLER.  Mr.  Chairman,  I  rise 
today  to  offer  an  amendment  to  the 
peanut  subsidy,  which  has  been  the  sub- 
ject of  criticism  since  as   recently   as 
1973,  when  the  GAO  reported  that  it 
was  one  of  the  most  wasteful  and  ex- 
pensive programs  In  the  Congress.  The 
peanut  subsidy  is  costing  the  American 
taxpayer  millions  of  dollars  a  year,  while 
guaranteeing  a  profit  for  peanut  farm- 
ers who  have  been  allowed  to  exclude 
by  law  anyone  who  wishes  to  join  their 
exclusive  club.  What  is  more,  this  peanut 
subsidy  is  driving  up  the  cost  of  peanuts 
and  causing  yet  another  drain  on  the 
budget  of  the  average  American  home, 
particularly   the  poorest   homes   where 
peanut   butter   sandwiches   are   served 
more  regularly  than  ham  and  roast  beef. 
I  rise  today  to  offer  a  remedy  which 
will  bring  the  peanut  program  within 
reason  and  give  some  relief  to  the  public. 
For  historical  perspective.  It  Is  im- 
portant to  note  the  program  began  In 
1933.  Since  that  time  the  national  acre- 
age allotment  has  remained  the  same, 
while  the  yield  has  increased  enormous- 
ly. With  the  increase  in  yield  has  come 
a  constant  increase  in  cost  to  the  tax- 
payer. In  1974  it  cost  the  taxpayer  $160 
million  to  provide  the  peanut  farmer 
with  his  profit.  In  1975  we  spent  $210 
million;  in  1976,  $60  million  to  $70  mU- 
llon;  and  this  year  the  cost  is  expected 
to  rise  to  between  $150  million  and  $170 
million.  Our  own  House  committee  re- 
port suggests  that  the  losses  will  esca- 
late during  the  period  of  the  program 
unless  changes  are  made. 

Compare  this  peanut  program  with 
other  farm  subsidies.  The  peanut  subsidy 
is  set  at  73  percent  of  parity.  Other  com- 
modities are  set  at  different  levels:  wheat, 
46  percent  of  parity;  sorghum,  34  percent 
of  parity;  soybeans.  52  percent  of  parity; 
rice.  45  percent  of  parity. 

Consider  also  the  cost  of  producing 
peanuts.  Mr.  Bobby  Smith  from  Georgia, 
who  was  Chairman  of  the  administra- 
tion's Peanut  Task  Force,  testified  that 
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the  cost  of  producing  peanuts  in  1978  will 
be  $285  a  ton.  His  task  force,  a  bipartisan 
group  of  experts,  recommended  a  price 
support  of  $390  per  ton  for  1978.  Yet  the 
committee  finally  voted  to  raise  the  ac- 
tual support  price  from  the  present  $414 
a  ton  to  $420  a  ton.  guaranteeing  even 
further  profit  to  the  peanut  farmers. 

The  committee  bill  does  not  establish  a 
ceiling  on  the  subsidy  per  ton.  It  estab- 
lishes a  floor,  which  I  tried  to  remove  in 
the  committee  and  which  amendment 
was  defeated.  The  peanut  program  is 
blatantly  noncompetitive.  The  bill  pro- 
hibits the  entry  of  new  peanut  farmers 
into  the  marketplace.  If  a  farmer  does 
not  now  hold  an  acreage  allotment,  he 
cannot  sell  peanuts  without  paying  a 
penalty  of  120  percent  of  the  support 
price.  This  is  why  obviously  the  Con- 
gress must  reform  the  peanut  program. 

There  are  two  victims  of  the  peanut 
program.  One  is  the  taxpayer  who  pays 
for  the  peanut  subsidy  and  for  peanuts 
that  wallow  in  warehouses.  The  second 
victim  is  the  consumer,  and  it  is  the  con- 
sumer whose  problems  are  not  addressed 
by  the  bill. 

I  appreciate  the  fact  that  many  Mem- 
bers of  this  Congress  represent  districts 
in  which  there  are  considerable  peanut 
farmers,  and  I  expect  their  points  of  view 
to  be  expressed  as,  indeed,  they  should 
be.  I  suggest  this  is  the  provincial  in- 
terest of  those  who  represent  a  soecial 
constituency,  and  if  I  represented  that 
special  constituency,  I  would  confess 
that  I  might  also  have  similar  provincial 
interests.  The  interest  of  the  Congress, 
however,  has  to  be  the  interest  of  the 
American  public,  the  American  taxpayer, 
and  the  American  consumer,  and  it  is  the 
consumer,  above  all  who  has  been  for- 
gotten in  this  particular  piece  of  legis- 
lation. 

I  quote  from  page  24  of  the  House 
Committee  on  Agriculture  report  to  put 
into  context  the  consumer's  plight: 

The  peanuts  sold  for  domestic  edible  use 
have  sold  commercially  at  prices  approxi- 
mating the  price  support  loan  rate  or  higher. 

While  the  committee  bill  does  address 
the  excess  poundage  of  the  peanut  crop 
and  will  reduce  that  poundage  over  a 
period  of  years,  and  will  reduce  the  tax- 
payer drain  over  a  period  of  years,  the 
exact  same  bill  increases  the  cost. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

(By  unanimous  consent.  Mrs.  Heckler 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mrs.  HECKLER.  So  Mr.  Chairman,  the 
taxpayer  in  a  sense  is  addressed  in  part, 
but  the  consumer  finds  no  relief  whatso- 
ever because  presently  the  consumer 
price,  the  price  to  the  commercial  pro- 
ducer, is  pegged  to  the  subsidy  level. 
Therefore,  instead  of  the  $414  which  is 
the  current  level,  this  committee  has 
authorized  a  $420  leTel.  which  means 
that  the  price  of  all  peanut  products  will 
hereby  be  escalated. 

One  product,  peanut  butter,  accounts 
for  one-half  of  the  domestic  use  of  pea- 
nuts. The  price  of  peanut  butter  has  in- 
creased by  one-half  over  the  last  5  years. 


As  a  result  of  the  committee's  bill,  the 
price  of  peanut  butter  will  probably  in- 
crease the  day  the  bill  is  passed,  because 
we  know  the  price  increase  is  always 
passed  on. 

This  is  not  the  amendment  of  one  who 
wishes  to  deprive  the  peanut-producing 
section  of  the  country  of  an  opportunity 
to  make  an  adequate  profit.  It  is  exactly 
the  same  as  the  recommendations  made 
by  President  Carter  to  Bobby  Smith, 
head  of  the  task  force  and  Secretary 
Bergland,  who  was  knowledgeable  on  the 
subject.  'The  recommendation  of  the  bi- 
partisan group  of  experts  said  that  a 
fair  change  in  the  peanut  program  would 
involve  profits  for  the  peanut  industry. 
At  the  same  time  they  suggested  a  price 
support  not  at  the  $420  level,  which  has 
been  set  by  the  Board,  but  at  $390  per  ton 
in  1978;  $375  per  ton  for  1979;  $360  per 
ton  for  1980;  and  $345  per  ton  for  1981 
and,  I  propose  in  this  amendment,  for 
all  succeeding  years. 

My  amendment  will  save  the  taxpayers 
an  additional  $280  million  but  it  also  will 
save  the  consumers. 

It  will  create  a  more  equitable  system 
for  the  peanut  farmers  as  opposed  to  all 
other  farmers  who  do  not  have  this  guar- 
anteed profit  in  the  bill  and  will  help  the 
consumers.  For  this  reason  the  Consum- 
ers Federation  of  America  and  the  Na- 
tional Consumers  League  have  supported 
this  amendment. 

The  price  for  peanuts  accounts  for 
nearly  half  the  price  of  the  peanut  but- 
ter cost. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Massachusetts  has 
expired. 

'On  request  of  Mr.  Maguire,  and  by 
unanimous  consent,  Mrs.  Heckler  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mrs.  HECKLER.  Mr.  Chairman,  the 
fact  is,  one  leading  manufacturer  of  pea- 
nut butter — and  peanut  butter  is  an  ex- 
cellent source  of  protein  and  a  source  of 
nutrition  for  the  average  family — has 
announced  that  the  reduction  in  price 
through  the  reduction  in  the  support 
level  will  be  passed  on — net  of  other 
costs — to  the  consumer,  penny  for  penny, 
and  we  can  insist  that  other  peanut  but- 
ter manufacturers  follow  suit  and  strike 
a  blow  against  inflation  and  for  the 
consumer. 

So  I  urge  my  colleagues  to  support  this 
amendment  as  proposed  by  peanut 
experts. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 

Mr.  Chainnan,  so  that  we  can  put 
it  in  perspective,  this  amendment  is  not 
an  amendment  to  wipe  out  the  present 
price  support  and  loan  program  for 
peanuts.  It  is  an  amendment  to  bring 
that  program  in  line  with  the  programs 
that  we  have  for  other  commodities. 

Now  let  us  think  for  a  moment  about 
what  we  did  with  respect  to  wheat  last 
week.  We  decided  originally  in  commit- 
tee on  a  $2.65  price  support  level  for 
wheat  and  we  raised  it  in  the  full  House 
to  $2.90.  The  support  price  for  wheat  is 
around  46  percent  of  parity.  When  we 


deal  with  sorghum  we  are  talking  about 
34  percent  of  parity,  and  when  we  come 
to  rice  we  are  talking  about  45  percent, 
and  52  percent  for  soybeans. 

When  we  talk  about  peanuts,  we  are 
talking  about  a  75-percent  figure.  If  we 
took  75  percent  of  parity  for  wheat,  for 
example,  we  would  have  not  $2.65,  or 
even  $2.90,  but  something  approaching 
$4 — ^far  higher  than  anything  anyone  is 
willing  to  consider  for  wheat. 

Now,  I  would  ask  my  colleagues,  why 
is  it  that  we  treat  peanuts  so  differently 
from  these  other  crops?  Secretary  Berg- 
land made  a  proposal  on  March  17  of  this 
year  for  revising  the  peanut  program  be- 
cause of  the  fact  that  it  is  so  out  of  line 
with  other  programs  and  uimecesarily 
costs  far  more  than  it  needs  to  cost.  It 
is  that  first  Bergland  proposal  that  the 
Heckler  amendment  is  proposing  that  we 
adopt. 

Now,  Mr.  Bergland  subsequently  came 
up  with  some  other  proposals.  I  think  it 
would  be  fair  to  say  that  those  proposals 
emerged  out  of,  shall  we  say,  the  give 
and  take  of  the  process  of  discussion  of 
the  proposal  between  the  administration 
and  various  interests  that  were  affected; 
but  I  think  this  House  ought  to  adopt  a 
proposal  that  makes  sense  on  the  merits. 
That  is  what  the  gentlewoman  has  pro- 
posed. 

The  fact  of  the  matter  is  that  we  will 
spend  nearly  $300  million  unnecessarily 
over  the  next  4  years  on  support  pay- 
ments for  peanuts  which  bear  no 
justification  in  relation  to  production 
cost.  I  imderstand  that  the  average  cost 
of  producing  a  ton  of  peanuts  is  some- 
thing in  the  neighborhood  of  $2.50;  yet 
here  we  are  talking  about  $4.20  as  a 
support  price. 

Now,  the  Heckler  amendment  would 
phase  that  down  from  $4.20  to  $3.90,  to 
$3.60  and  to  $3.45  by  1981;  but  at  that 
level  it  will  still  be  way  above  the  aver- 
age cost  or  even  the  highest  cost  of 
production  of  peanuts,  whereas  the 
price  and  subsidy  relationships  for  all 
the  other  commodities  are  much  more 
in  balance. 

The  fact  of  the  matter  is  that  we  are 
producing  peanuts  today  for  the  Gov- 
ernment; about  one-fourth  of  the 
peanuts  that  are  produced  every  year 
end  up  in  the  hands  of  the  Government 
because  that  is  where  the  fanner  will 
get  his  highest  price. 

This  proposal  that  the  gentlewoman 
from  Massachusetts  (Mrs.  Heckler)  is 
proposing  is  a  proposal  that  will  be  good 
for  farmers,  because  of  the  following 
logic :  If  the  price  were  to  go  down  some- 
what and  a  true  market  for  the  product 
were  to  be  created,  far  more  peanuts 
would  be  produced  and  sold.  Farmers 
have  done  this  very  successfully  with 
soybeans.  Why  not  do  it  with  peanuts? 

We  certainly  should  not  have  a  billion 
poimds  of  peanuts  in  Government  stor- 
age at  prices  which  are  nearly  twice  the 
cost  of  production,  but  that  is  exactly 
what  we  have  under  this  program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  ex- 
pired. 
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(By  unanimous  consent,  Mr.  Mactjire 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  MAQUIRE.  Mr.  Chairman,  I  want 
to  point  out  that  the  CPC  International 
Co.,  which  Is  one  of  our  great  corpora- 
tions and  it  happens  to  produce  Sklppy 
Peanut  Butter,  which  I  like  to  eat— 
has  promised  the  Agriculture  Committee 
and  this  Congress  that  If  the  Heckler 
amendment  Is  adopted  they  will  pass 
through  every  penny  of  savings  to  the 
consumer.  It  Is  most  unusual  for  a  cor- 
poration to  make  such  a  commitment. 
CPC  has  promised  they  will  not  take  a 
penny  of  additional  profit.  What  they 
want  to  do  Is  lower  the  price  by  5  cents 
for  a  reg\ilar-slze  Jar  and  10  or  12  cents 
on  a  large-size  Jar.  They  are  the  market 
leaders  and  if  they  do  that  others  will 
have  to  follow. 

The  Heckler  amendment  makes  a  lot 
of  sense.  It  is  a  modest  proposal. 

I  hope  the  House  will  adopt  the 
amendment. 

Ms.  OAKAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  say  the  word  "peanuts" 
and  various  Images  are  formed  in  the 
minds  of  different  people.  For  many  to- 
day, the  peanut  has  taken  on  the  aura 
of  political  power  as  it  became  identified 
with  the  election  campaign  of  1976.  For 
others  it  creates  images  of  baseball  and 
beer.  For  children  it  may  be  thoughts  of 
that  delightfully  tasteful  substance 
known  as  peanut  butter  which  they  con- 
sume in  great  quantities.  To  the  nutri- 
tionist it  means  a  highly  nutritious, 
relatively  low  cost  source  of  protein  with 
the  potential  of  supplying  a  large  share 
of  our  protein  needs  in  the  years  ahead. 
For  the  Federal  Government  and  in- 
creasingly so  for  U.S.  taxpayers  it  has 
come  to  signify  an  outrageously  restric- 
tive price  support  mechanism  designed 
to  benefit  a  privileged  few  at  the  ex- 
pense of  many. 

Mr.  Chairman,  I  suggest  that  all  of 
these  impressions  are  Indeed  accurate. 
It  Is  not  the  image  of  the  lowly  peanut 
but  this  Government's  policy  for  the  last 
40  years  which  must  be  altered. 

In  similar  discussions  over  the  past  sev- 
eral years,  proponents  of  reform  have 
often  cited  figures  showing  the  Impact 
of  the  program  on  Americans  as  taxpay- 
ers. While  admitting  that  a  Federal  out- 
lay of  $200  million  to  the  Nations  pea- 
nut farmers  is  no  small  sum,  I  would 
like  to  discuss  the  Impact  the  program 
has  on  consumers. 

The  program's  effects  on  consumers  are 
extremely  regressive  In  nature  hitting 
hardest  at  the  low-  and  middle-income 
families  with  children— the  group  al- 
ready hardest  hit  by  inflation.  How  does 
this  haopen,  you  say?  Each  August  just 
as  regular  as  clockwork,  the  Government 
hikes  the  prices  of  peanuts  through  its 
support  program.  At  present  the  going 
rate  is  $414  per  ton.  In  3  months,  the 
price  will  be  raised  $26  per  ton  to  $440 
by  governmental  action.  This  increase 
becomes  immediately  reflected  in  the 
price  of  peanut  butter  and  other  peanut 
products  and  comes  out  of  the  pockets 
of  consumers. 


In  1974,  Americans  consumed  approxi- 
mately 1.2  biUlon  pounds  of  peanuts  in 
the  form  of  whole  peanuts  and  peanut 
products.  If  the  price  of  peanuts  today 
was  set  as  $345  per  ton,  the  figure  orig- 
inally proposed  by  Secretary  Bergland 
and  the  Carter  administration,  the  sav- 
ings would  be  $41  million  annually.  If  the 
Department  of  Agriculture's  cost  projects 
are  correct,  this  figure  could  rise  to  $120 
million  in  5  years.  To  what  extent  would 
the  consumer  share  in  this  savings?  At 
least  one  manufacturer  of  peanut  but- 
ter has  announced  it  will  pass  on  the 
savings,  net  of  other  costs,  penny  for 
penny  to  the  consumer.  When  this  hap- 
pens other  manufacturers  can  be  ex- 
pected to  follow  suit  or  see  their  share  of 
market  decline.  Regardless  of  the  mag- 
nitude of  the  savings,  there  can  be  no 
doubt  that  the  present  artiflcally  high 
support  price  is  higher  than  it  would  be 
in  the  absence  of  the  program  and  is  cost- 
ing the  consumer  money. 

The  proponents  say  "but  what  about 
the  poor  peanut  farmer  who  depends  on 
the  program  for  his  livelihood."  In  truth, 
most  small  allotment  holders  lease  their 
allotments  to  larger  operators  for  rates 
up  to  $200  per  acre.  Now  this  price  does 
not  include  the  land,  only  the  paper 
right  to  grow  the  peanuts.  In  other 
words,  this  allotment  holder  is  receiving 
a  subsidy  payment  from  the  Government 
for  which  he  is  required  to  do  absolutely 
nothing.  His  only  requirement  to  qualify 
is  that  he  must  have  grown  peanuts  40 
years  ago,  been  bom  in  a  family  which 
did.  or  have  purchased  the  right.  Other- 
wise, he  not  only  is  prohibited  by  Federal 
law  from  participating  in  the  largess,  he 
cannot  even  grow  peanuts. 

I  say  what  about  the  young  farmer 
or  others  that  are  prohibited  by  the 
quasi-feudal  system  from  sharing  in  the 
profits  of  the  program  or  from  even  pro- 
ducing peanuts  for  the  commercial  mar- 
ket. The  whole  program  is  an  anathema 
to  the  American  system. 

Mr.  Chairman,  the  logic  and  argu- 
ments against  this  program  are  over- 
whelming. The  time  has  arrived  to  ter- 
minate this  special  Interest  legislation 
and  allow  the  public  to  benefit  as  a 
result. 

Mr.  Chairman.  I  hope  the  House  will 
adopt  the  amendment  of  the  gentle- 
woman from  Massachusetts  (Mrs. 
Heckler  > . 

Mr.  MATHIS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  House  Agriculture 
Committee,  of  course,  opposes  this 
amendment,  which  is  one  that  we  had 
thought  would  be  offered  to  title  VIII 
of  the  bill.  The  gentlewoman  has  not 
seen  fit  to  offer  it  at  that  point,  but 
comes  in  now  to  title  IX. 

I  want  every  Member  of  the  House  to 
understand  exactly  what  we  are  talking 
about.  That  is.  that  the  House  Committee 
on  Agriculture,  the  Subcommittee  on 
Oilseeds  and  Rice,  has  been  working  to 
bring  forth  major  changes  In  the  peanut 
program  for  the  past  5  years  plus.  We 
have  done  so.  We  have  brought  a  bill  to 
the  floor  of  the  House  which  reduces  the 
cost  to  the  taxpayers,  which  reduces  the 
costs  to  the  consumer,  and  still  provides 


some  kind  of  support  program  for  people 
who  are  involved  in  the  production  of 
peanuts;  and  I  think  that  deserves  some 
protection. 

The  gentlewoman  from  Massachusetts 
uses  the  flgure  of  $414  a  ton  as  to  what 
the  price  support  of  peanuts  is  today. 
The  gentlewoman  knows  full  well  that 
that  was  the  support  price  for  peanuts 
In  1976  and  not  1977.  That  price  support 
has  not  yet  been  announced.  It  wiU  be 
announced  in  the  nextrfew  days.  Prelimi- 
nary estimates  are  that  the  support  level 
will  be  somewhere  around  $440  a  ton.  So 
we  are  reducing,  as  the  gentlewoman  well 
knows,  the  price  of  peanuts  by  about  $20 
a  ton. 

Mr.  Chairman.  I  will  tell  my  friend,  the 
gentlemtm  from  New  Jersey,  that  re- 
duction would  provide  a  one  penny  a 
pound  passthrough  on  peanut  butter.  I 
will  share  with  bated  breath  the  antici- 
pation of  seeing  CPC  and  Skippy  reduce 
the  price  of  their  peanut  butter  product 
by  one  cent  a  pound. 

The  gentleman  makes  a  very  eloquent 
case,  and  we  heard  all  of  this  in  the  com- 
mittee. The  truth  Is.  all  we  can  do  Is  look 
at  the  record  and  determine  how  this 
major  corporation  or  manufacturer  of 
peanut  butter  will  react.  Let  me  say  to 
the  gentleman  that  this  giant  corpora- 
tion, which  is  a  good  customer  for  Geor- 
gia peanuts,  also  deals  in  wheat  and  com 
products.  They  manufacture  an  item 
called  Thomas  English  Muffins,  which 
sold  in  1974  for  $1  per  8  ounce  package. 
Today,  with  a  drop  in  wheat  prices  of  58 
percent,  that  price  has  gone  up  by  59 
percent.  They  also  manufacture  a  little 
item  called  Mazzola  Corn  Oil.  A  16  ounce 
bottle  cost  60  cents  In  1974,  when  com 
was  selling  at  $2.95  a  bushel.  The  price 
has  gone  up  some  51  percent. 

The  gentlewoman  from  Massachusetts 
and  the  gentleman  from  New  Jersey 
come  in  and  make  this  argument  about 
consumers.  They  do  not  have  an  argu- 
ment which  will  hold  water. 

Mr.  SYMMS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  MATHIAS.  I  yield  to  the  gentle- 
man from  Idaho  (Mr.  Symms)  . 

Mr.  SYMMS.  Mr.  Chairman.  I  would 
like  to  tell  the  gentleman  that  my  favor- 
ite Carter  is  Billy,  and  I  would  like  to 
know  how  this  amendment  will  affect 
his  operation  in  Georgia. 

Mr.  MATHIS.  I  have  not  talked  to  Billy 
Carter  about  it,  but  I  am  sure  he  will 
have  a  forthright  opinion  if  the  gentle- 
man wants  to  contact  him. 
Mr.  SYMMS.  I  thank  the  gentleman. 
Mr.  MATHIS.  Mr.  Chairman,  what  I 
want  to  say  to  this  committee  is,  what 
we  have  done  is  to  bring  forth  a  bill  that 
does  meet  the  criterion  that  I  think 
every  Member  of  this  House  is  interested 
in.  We  protect  the  consumer.  Wc  bring 
in  a  change  in  the  program  that  would 
have  the  price  of  peanuts  in  1979  maybe 
as  high  as  $500  a  ton.  We  reduce  that  to 
$420,  and  we  reduced  it  over  the  4-year 
period  of  the  bill. 

The  gentleman  from  New  Jersey 
talked  about  parity  and  what  the  parity 
relationship  was  with  peanuts  to  other 
crops  in  this  bill.  I  do  not  know  where 
the  gentleman  gets  his  figures,  obviously, 
but  we  are  not  talking  about  75-percent 
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parity.  We  are  talking  about  something 
more  than  that  for  1978.  In  1979,  when 
the  price  of  peanuts  is  locked  in  at  $420 
and  the  cost  of  production  is  going  up, 
obviously  the  parity  will  be  reduced  even 
further.  For  1980  and  1981.  the  same 
thing  Is  going  to  occur. 

Let  me  also  mention  very  briefly  how 
we  came  to  the  position  of  $420,  and  I 
do  this  because  the  gentlewoman  indi- 
cated the  figures  brought  in  are  what  the 
administration  supports.  That  is  not  the 
case.  The  administration  supports  the 
committee  bill  here  toda^.  We  have  tried 
for  several  years  to  make  constructive 
changes  in  the  program,  and  the  gentle- 
woman is  well  aware  of  this.  The  Depart- 
ment of  Agriculture,  Secretary  Bergland, 
appointed  a  task  force  to  go  out  and 
study  and  make  recommendations  as  to 
what  they  thought  ought  to  be  made. 
They  came  in  with  a  recommendation 
that  was  way  beyond  what  they  ever  an- 
ticipated having  passed  into  law  and 
what  they  knew  was  fair.  The  Secretary 
told  me  this.  Bobby  Smith  told  me  this. 
But  they  were  trying  to  demonstrate  to 
the  peanut  growers  of  this  country  the 
dangers  we  face  if  we  did  not  make  some 
constructive  changes  in  the  program. 

It  was  a  process,  I  will  say  to  the  gentle- 
man from  New  Jersey  (Mr.  Macuire),  of 
give  and  take  after  that,  and  I  was  proud 
to  have  some  part  in  that  give-and-take 
process.  I  can  tell  the  Members  how  we 
have  arrived  at  the  flgure  today  of  $420. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Mathis) 
has  expired. 

(By  unanimous  consent,  Mr.  Mathis 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  MATHIS.  Mr.  Chalrnian,  we  have 
arrived  at  a  point  today  where  we  have 
a  bill  that  is  fair  and  equitable  to  all  con- 
cerned, to  the  consumer,  to  the  taxpayer, 
and  to  the  producer  of  peanuts. 

Mr.  MAGUIRE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATHIS.  I  will  be  happy  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Most  businesses  are  delighted  to  earn 
15  percent  return  on  investment,  and  I 
just  wondered  whether  the  gentleman 
could  explain  to  us  why  he  feels  it  is 
necessary  for  us  to  guarantee  prices  for 
peanuts  that  are  in  the  range  of  40  per- 
cent above  cost  or  even  above  that. 

Mr.  MATHIS.  Mr.  Chairman,  I  would 
be  happy  to  explain  that  to  the  gentle- 
man. 

In  the  first  place,  this  does  not  do  that. 
For  example,  it  does  not  guarantee  any- 
thing to  the  farmer  because  that  farmer 
has  other  factors  aside  from  the  price 
support  program.  In  my  district,  the 
farmers  are  probably  not  going  to  have  a 
net  return  of  $100  an  acre  after  investing 
$500.  because  of  weather  conditions.  The 
gentleman  well  knows  that  there  are  a 
lot  of  other  factors  involved. 

So  far  as  the  estimates  of  cost  of  pro- 
duction are  concerned,  they  vary  from 
one  farmer  to  another  and  from  one  ex- 
pert to  another.  One  of  the  most  pre- 
eminent experts,  from  the  standpoint  of 
knowledge  and  Integrity,  is  a  guy  by  the 
name  of  Frank  McGIll,  who  is  in  the 
Extension  Service  of  the  University  of 


Georgia.  He  says  that  the  average  cost 
of  producing  an  acre  of  peanuts  in 
Georgia  is  $499  an  acre.  These  figures  are, 
I  believe,  as  close  as  anything  we  could 
get,  if  we  want  to  be  equitable  and  just. 

Mr.  MAGUIRE.  That  means,  then, 
that  they  have  been  operating  at  a  loss 
for  the  last  few  years? 

Mr.  MATHIS.  The  gentleman  has 
demonstrated  again  that  he  really  does 
not  understand  what  he  is  talking  about. 

I  said,  "$499  an  acre."  The  gentleman 
Is  assuming  I  said,  "$499  a  ton." 

Mr.  MAGUIRE.  I  *hought  what  I  heard 
was  $499  a  ton,  but  apparently  that  Is 
not  what  the  gentleman  said.  There  is 
a  singular  difference  between  acres  and 
tons. 

Mr.  MATHIS.  There  certairUy  Is. 

Mrs.  HECKLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentle- 
woman from  Massachusetts. 

Mrs.  HECKLER.  Mr.  Chairman,  I 
would  like  to  say  for  the  record,  as  the 
gentleman  knows,  that  the  $414  is  the 
only  flgure  we  are  dealing  with  at  this 
time.  Because  further  projections  have 
yet  to  be  announced,  these  other  fig- 
ures cannot  be  cited  as  precise  figures. 
But  In  fact  an  increase  to  $440  is  outra- 
geous, and  a  reduction  to  $420  from  tnat 
lurtner  escalation  is  hardly  a  boon  lor 
ine  taxpayer  or  tor  the  consumer. 

Beyond  that,  there  is  a  point  at  which 
the  $420  figure  was,  as  the  gentleman  in 
the  well  knows,  considered  as  the  floor 
for  future  prices.  Since  the  price  of  the 
subsidy  is  the  price  for  commercial  sales, 
tnis  Is  the  price  that  affects  the  con- 
sumer, not  necessarily  the  taxpayer,  who 
has  other  concerns. 

So  there  is  no  way  the  consumer  can 
be  beneflted  by  creating  a  floor,  which  is 
not  a  ceiling,  and  maintaining  that  floor 
over  the  4-year  period  of  the  bill.  If  the 
gentleman  has  a  way  to  describe  how 
escalating  the  cost  and  bringing  that  flg- 
ure to  $480  a  ton  will  beneflt  the  con- 
sumer, 1  would  like  to  hear  It.  If  he  can 
justify  it,  that  is  fine. 

Peanut  butter  is  one  of  the  most  basic 
and  valuable  sources  of  protein,  and  if 
the  gentleman  can  give  me  a  reason  why 
tnis  should  be  done  and  how  It  wouIq 
help  the  consumer,  I  would  like  to  hear 
it. 

Mr.  MATHIS.  Mr.  Chairman,  some 
time  back  we  were  talking  about  stabi- 
lizing those  prices  at  $420  a  ton  so  far 
as  the  peanut  sales  for  peanut  butter  are 
concerned.  Therefore,  under  the  provi- 
sion of  the  committee  bill,  the  gentle- 
woman can  safely  say.  based  on  CPC  es- 
timates, that  we  will  not  have  an  in- 
crease of  peanut  butter  for  the  next  4 
years.  I  think  that  does  something  for 
tne  consxuner.  because  the  price  oi 
everything  else  goes  up,  and  this  price 
would  be  stabilized,  excluding  the  cost 
ot  the  production  of  peanuts,  as  tht 
gentlewoman  well  knows. 

As  far  as  taxpayers'  dollars  are  con- 
cerned, this  Is  another  Item  we  should 
be  concerned  about  in  this  bill,  when  It 
comes  to  peanuts  as  well  as  anything 
else. 

The  gentlewoman  also  knows  that  only 
about  80  percent  of  the  total  production 
of  peanuts  is  going  to  be  marketed  at 


these  high  quota  prices.  The  gentle- 
woman further  knows  that  that  percent- 
age falls,  over  a  period  as  we  go  along, 
down  to  something  like  65  percent  of  the 
production  of  peanuts  that  is  going  to  be 
marketed,  so  the  taxpayers  are  going  to 
beneflt. 

Mr.  Chairman,  what  the  taxpayers  are 
not  going  to  beneflt  from  Is  the  continu- 
ation of  the  program  as  it  Is  written 
today. 

Mr.  MAGUIRE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman,  the 
gentleman  did  say.  "$499  an  acre,"  did 
he  not? 

Mr.  MATHIS.  An  acre,  yes. 

Mr.  MAGUIRE.  If  one  grows  about  2 
tons  per  acre,  we  are  back  to  $250  per  ton, 
which  is  the  case  that  the  gentlewoman 
and  I  are  making,  that  that  is  roughly 
what  the  costs  are.  If  we  support  the 
price  at  $420  a  ton,  we  are  nearly  at  the 
70-percent-above-cost  level.  Even  allow- 
ing for  higher  than  average  costs  and 
cost  Increases  in  future  years  we  will  still 
be  well  above  the  40-percent-above-cost 
level. 

I  wonder  how  the  gentleman  can  jus- 
tify that  treatment  for  peanuts  which  is 
accorded  to  no  other  crop  and  no  other 
farmer.  What  is  there  In  this  Issue  that 
requires  such  special  treatment  for  pea- 
nuts? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  has  again  ex- 
pired. 

(On  request  of  Mr.  Macuire  and  by 
imanimous  consent.  Mr.  Mathis  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  MATHIS.  Mr.  Chairman,  the  gen- 
tleman from  New  Jersey  (Mr.  Macuire) 
says  if  someone  is  growing  2  tons  to  the 
acre,  then  they  would  in  fact  be  in  pretty 
good  shape.  The  gentleman  Is  eminently 
correct;  they  would  be. 

The  truth  Is  that  in  the  district  repre- 
sented by  the  gentleman  from  Texas 
(Mr.  Kazen)  they  get  1.500  pounds  per 
acre. 

What  does  the  gentleman  think  about 
that  flgure?  What  Is  his  response  to  that? 

Mr.  MAGUIRE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  think 
then  some  differentials  ought  to  be  intro- 
duced if  that  is  the  fact,  but  that  is  not 
what  the  gentleman's  proposal  Is. 

Mr.  MATHIS.  The  gentleman  from 
Georgia  is  trying  to  protect  the  people 
in  the  State  of  Texas,  the  State  of  Vir- 
ginia, and  all  the  other  States  that  grow 
peanuts  and  are  involved  in  the  produc- 
tion of  peanuts.  What  the  gentleman 
from  New  Jersey  (Mr.  Macuire)  is  doing 
is  he  is  simply  trying  to  destroy  the  pea- 
nut program.  This  gentleman  says  we 
should  do  otherwise. 

Mr.  MAGUIRE.  No.  With  all  due  re- 
spect to  the  gentleman  from  Georgia 
(Mr.  Mathis)  .  that  Is  not  what  the  gen- 
tleman from  New  Jersey  Is  suggesting 
at  all. 

Mr.  MATHIS.  That  is  what  the  gen- 
tleman Is  attempting  to  do  by  pushing 
this  amendment.  Whether  he  believes  it 
or  not,  every  Member  of  this  House  who 
comes  from  a  peanut  district  and  knows 
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anything  about  peanuts,  I  would  say  to 
the  gentleman,  would  tell  him  that  this 
amendment  would  destroy  the  produc- 
tion of  peanuts  in  this  country,  period. 
Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman,  I  be- 
lieve the  nationwide  average  of  peanut 
production  is  closer  to  something  like 
2,500  pounds,  which  brings  the  figures 
much  more  in  line  with  what  the  gen- 
tleman from  Georgia  (Mr.  Mathis)  is 
saying  than  the  2  tons  previously 
suggested. 

I  would  like  to  point  out  that  unfortu- 
nately history  shows  us  that  there  is 
virtually  no  correlation  between  the  price 
the  fanner  receives  and  the  price  the 
consimier  pays. 

We  have  seen  wheat  prices  go  to  the 
bottom.  Yet,  bread  did  not  go  down. 

In  1974  we  saw  the  price  of  soft  drinks 
virtually  double,  and  we  saw  sugar  tum- 
bling back  down.  Yet,  soft  drinks  did 
not  go  back  down. 

Mr.  Chairman,  I  believe  that  if  we 
completely  cut  support  prices  for  pea- 
nuts, we  will  see  no  reduction  whatso- 
ever as  far  as  the  consumer  Is  concerned. 
I  believe  this  bill  offers  a  reasonable 
compromise  approach  in  the  right  direc- 
tion so  that  we  will  continue  to  preserve 
the  peanut  industry  and  at  the  same 
time    hold     the    price    level    for    the 
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consumers 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  MAxms) 
has  expired. 

(On  request  of  Mrs.  Heckler  and  by 
unanimous  consent,  Mr.  Mathis  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mrs.  HECKLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentle- 
woman from  Massachusetts. 

Mrs.  HECKLER.  Mr.  Chairman,  I 
should  like  to  clarify  for  the  record 
that  I  have  not  enunciated  the  position 
of  the  Carter  administration. 

I  would  say  that  Mr.  Bobby  Smith, 
chairman  of  the  USDA  Task  Force  on 
Peanuts,  representing  the  USDA.  enun- 
ciated the  Carter  position;  and  his  bi- 
partisan group  of  experts  testifying  in 
the  gentleman's  office  did  present  the 
recommendations  of  the  experts,  which 
provided  for  anticipatory  gradual  re- 
duction in  support  prices  of  peanuts 

Mr.  MATHIS.  Mr.  Chairman,  is  the 
gentlewoman  from  Massachusetts  'Mrs, 
Heckler)  talking  about  the  proposal 
she  now  has  before  the  committee  to- 
day? 

Mrs.  HECKLER.  If  the  genUeman  will 
yield  further,  this  proposal,  as  the  gen- 
tleman well  knows,  is  the  exact  proposal 
that  Mr.  Smith  made  to  us. 

Mr.  MATHIS  The  gentlewoman  is 
eminently  correct. 

Mrs.  HECKLER.  I  would  say  that  Mr. 
Smith,  as  a  member  of  the  Department 
of  Agriculture  and  as  head  of  the  Peanut 
Task  Force  which  brought  in  the  bi- 
partisan group  of  experts,  took  a  posi- 
tion as  a  result  of  which  I  assumed  that 


the  Department  of  Agriculture  Is  still 
within  aegis  of  the  President. 

Mr.  MATHIS.  Is  the  gentlewoman  now 
saying,  if  I  may  reclaim  my  time  which 
the  gentlewoman  so  graciously  obtained 
for  me,  that  the  administration  does  not 
support  the  committee  bill?  Is  that  what 
the  gentlewoman  is  saying? 

Mrs.  HECKLER.  I  say,  if  I  may  be  very 
precise,  that  it  is  difficult  to  understand 
exactly  which  peanut  proposal  the  ad- 
ministration indeed  does  favor. 

Mr.  MATHIS.  I  can  teU  the  gentle- 
woman, without  reservation,  without 
qualification,  and  without  fear  of  con- 
tradiction, that  the  administration,  in- 
cluding Secretary  Bergland.  including 
Assistant  Secretary  Bobby  Smith,  and 
including  the  President  of  the  United 
States,  supports  the  provision  contained 
in  the  ccMnmittee  bill. 

I  do  not  know  how  we  can  be  more 
precise  than  that. 

Mr.  Chairman,  let  me  also  say  to  the 
gentlewoman  in  the  remaining  time  that 
I  have  which  she,  again,  so  graciously 
obtained  for  me,  that  when  the  admin- 
istration brought  this  proposal  in,  it  was 
a  first  proposal.  As  the  gentlewoman  well 
knows,  she  and  I  together  have  seen 
over  the  years  administrations  bring 
down  here  proposals  for  legislation  that 
they  knew  could  not  fly  or  they  knew 
would  not  fly,  but  that  was  done  as  the 
first  step. 

Voter  registration  is  one  piece  of  leg- 
islation that  comes  to  mind  immediately 
in  terms  of  what  the  administration's 
position  was  and  where  they  now  are 
with  respect  to  supporting  that  legisla- 
tion. 

Let  us  talk  about  what  they  want  to- 
day. 

Mr.  GINN.  Mr.  Chairman,  wUl  the  gen- 
tleman yield? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  GINN.  Mr.  Chairman,  I  rise  to 
commend  the  gentleman  for  the  out- 
standing argument  he  has  made  against 
this  amendment,  and  I  would  hope  that 
the  amendment  would  be  soundly  de- 
feated. 

Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RICHMOND.  Mr.  Chairman.  I 
wonder  whether  the  gentleman  could 
detail  for  this  body  the  conversation  he 
had  with  many  of  us  about  our  former 
coUeague.  Andrew  Young's  comments  on 
peanuts,  the  type  of  person  who  grows 
peanuts,  the  type  of  person  who  is  em- 
ployed by  the  peanut  farmer,  and  what 
a  drastic  reduction  in  peanut  subsidies 
would  do  to  the  peanut  farming  popula- 
tion throughout  the  Southern  States. 

Mr.  MATHIS.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  York  (Mr 
Richmond)  for  that  question. 

Obviously,  the  farmers  would  take  a 
reduction ;  people  involved  in  the  peanut- 
producing  process  would  take  a  reduc- 
tion also. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  (Mr.  Mathis)  has 
expired. 


(On  request  of  Mr.  Richmond  and  by 
unanimous  consent,  Mr.  Mathis  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  MATHIS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  the  addi- 
tional time. 

Mr.  Chairman,  let  me  point  out  to  the 
Members  of  this  House,  and  particularly 
the  gentleman  from  New  Jersey  (Mr 
Maguire)  who  I  am  sure  would  be  prob- 
ably Interested  in  what  Mr.  Young  of 
Georgia  said,  a  former  distinguished 
Member  of  this  body,  during  the  1974 
discussion  on  this  very  same  issue  in  the 
Appropriations  Act,  during  which  he 
quoted  Mr.  Prank  McGill,  of  the  Uni- 
versity of  Georgia  Extension  Service  who 
estimated  that  one  of  every  three  black 
families  In  the  84  peanut  producing 
counties  of  Georgia  derive  a  major  part 
of  their  livelihood  directly  or  Indirectly 
from  peanuts.  He  said  further: 

A  number  of  these  famUles  are  eneaeed 
directly  in  the  production  of  peanuts  either 
as  land  and  peanut  allotment  owners,  rent- 
ers, share  farmers  or  hired  farm  workers. 

I  just  wanted  to  call  that  to  the  atten- 
tion of  those  Members  of  the  House  who 
are  In  support  of  this  amendment. 

I  would  be  glad  to  yield  to  the  gentle- 
man from  New  Jersey  (Mr.  Maguire)  if 
he  so  desires. 

Mr.  MAGUIRE.  Mr.  Chairman,  the 
gentleman  from  Georgia  is  very  generous 
and  I  do  greatly  appreciate  his  yielding 
to  me  again.  I  would  like  to  respond  to 
what  the  gentleman  has  just  said,  and 
then  make  one  additional  point. 

Mr.  Chairman.  I  do  not  believe  that 
Secretary  Bergland  would  have  made 
the  initial  proposal  on  thU  subject  If  it 
would  have  harmed  the  farmers  to  whom 
the  gentleman  from  Georgia  has  re- 
ferred, or  any  other  farmers.  I  believe 
what  we  are  asking  for  here  is  a  pro- 
posal that  would  be  more  fair  than  what 
we  have  now.  We  want  to  maintain  this 
crop  and  provide  advantages  not  only 
for  consumers,  but  also  for  farmers  who 
could  benefit  even  more  by  expanding  the 
market,  and  thus  selling  more  peanuts. 
No  Member  who  has  stood  up  In  favor  of 
this  amendment  wants  to  harm  the  small 
peanut  farmers,  nor  do  we  believe  that 
the  amendment  would  do  so. 

I  would  point  out  to  the  gentleman 
that  the  calculations  of  the  Department 
of  Agriculture  have  shown  that  if  you 
were  to  apply  the  same  formula  to  all 
other  farm  products  that  is  applied  to 
peanuts.  It  would  cost  us  $30  billion  a 
year  In  taxpayers'  money.  We  know  that 
Is  outrageous.  We  do  not  do  the  same 
thing  for  wheat  and  soybeans  or  for  any 
other  products  or  any  other  farmers.  We 
ought  to  have  a  peanut  program  which 
sustains  the  farmers  but  does  not  pro- 
duce 40  or  50  or  70  percent  above  cost 
figures,  but  treats  everybody  in  a  bal- 
anced way. 

Mr.  MATHIS.  There  Is  no  intention 
by  the  committee  to  provide  anything 
like  50  percent.  I  do  not  mind  yielding 
to  the  gentleman  from  New  Jersey  as 
long  as  he  uses  facts  that  are  correct. 
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Mr.  MAGUIRE.  Does  the  gentleman 
from  Georgia  dispute  the  $30  billion 
figure?  _ 

Mr.  MATHlS.  Yes,  I  do  dispute  the  $30 
billion  figure. 

Mr.  Chairman,  I  have  here  a  letter 
from  the  Harlem  Consumer  Education 
Council,  Florence  M.  Rice,  president, 
dated  July  25,  1977  and  addressed  to  me. 

It  reads : 

DXAK  Sxk:  I,  wish  to  Indicate  my  support 
for  the  peanut  provision  In  H.R.  7171  and 
commend  you  on  the  leadership  you  have 
taken  In  the  Interest  of  consumers  and  farm- 
ers In  making  the  first  major  change  In  the 
peanut  program  since  1938. 
Sincerely, 

Florence  M.  Rice, 

President. 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  offered  by  my  distinguished 
colleague  from  Massachusetts,  Mrs. 
Heckler.  This  amendment,  the  essence 
of  which  was  originally  backed  by  an 
administration  which  should  know  more 
about  peanuts,  is  nothing  more  than  the 
latest  attempt  to  use  the  peanut  program 
as  a  political  punching  bag  without  re- 
gard to  the  consequences.  I  am  dis- 
appointed that  the  Carter  administra- 
tion and  my  colleague  from  Massachu- 
setts support  these  drastic  cuts  in  the 
peanut  price  support,  for  the  effect  will 
not  be  savings  for  the  consumer  and 
stability  for  the  farmer. 

Rather,  the  immediate  effect  of  this 
amendment  would  be  to  Impose  a  reces- 
sion on  vast  areas  of  Virginia,  North 
Carolina,  Georgia,  Texas,  and  Oklahoma. 
If  I  may  respectfully  disagree  with  my 
colleague,  Mrs.  Heckler,  the  amendment 
will,  in  the  long  run,  save  tne  taxpayer 
and  the  consumer  very  little  money. 

The  Agriculture  Committee's  bill  al- 
ready imposes  sharp  limits  on  the  price 
supports  for  peanuts.  Instead  of  rising 
in  1981,  as  It  would  under  law,  to  an  esti- 
mated $556  per  ton,  the  Agriculture  Com- 
mittee's support  price  will  likely  be  $420 
per  ton.  The  bill  also  provides  new 
poundage  quotas  that  will  reduce  the 
amount  of  peanuts  that  the  USDA  will 
support.  Production  costs,  including  fuel 
and  fertilizer,  will  continue  to  rise  over 
the  next  4  years,  probably  resulting  in  a 
real  reduction  in  peanut  farm  income. 

This  amendment  would  further  reduce 
that  income,  to  a  dangerously  low  level. 
As  the  committee  report  states : 

Peanut  producers  need  the  continued  as- 
sistance that  would  be  provided  under  the 
Peanut  Production  Act  of  1977  because  of 
the  unique  nature  of  the  commodity. 
Termination  of  a  peanut  support  pro- 
gram would  result  In  severe  economic 
hardship  to  producers  in  all  the  peanut- 
producing  areas.  Peanuts  are  produced 
tjrplcally  by  a  small  family  farmer  with  an 
average  allotment  of  only  25  acres. 

I  submit  that  the  Heckler  amendment 
would  have  the  same  impact :  severe  eco- 
nomic hardship  in  all  peanut-producing 
areas.  If  smaller  producers  are  driven 
out  of  business  and  annual  peanut  pro- 
duction drops,  the  consumer  will  doubt- 
less see  an  increase  in  the  retail  price  of 
peanuts  and  peanut  products. 


The  full  Agriculture  Committee  and 
the  Oilseeds  and  Rice  Subcommittee 
have  already  rejected  proposals  similar 
to  this  amendment.  They  are  aware  that 
the  greatest  part  of  the  peanut  program's 
recent  cost  Is  not  the  support,  but  the 
minimum  sales  policy  that  former  Agri- 
culture Secretary  Earl  Butz  instituted. 
Many  in  the  peanut  industry  are  con- 
vinced that  the  minimum  sales  policy 
was  a  poorly  disguised  attempt  to  dis- 
credit the  entire  peanut  program 
through  dramatically  increased  costs.  If 
this  amendment  passes,  we  can  conclude 
that  Mr.  Butz  was  successful. 

In  floor  debate  over  amendments  simi- 
lar to  this  one,  I  and  others  have  pointed 
out  the  obvious  cause  for  much  of  the 
program's  recent  cost,  but  there  is  ap- 
parently less  political  benefit  gained 
from  an  attack  on  bureaucratic  blunders 
than  an  attack  on  the  peanut  farmer. 

The  committee  report  carefully  out- 
lined the  problems  that  the  minimum 
sales  policy  created  before  it  was  modi- 
fied last  November: 

Program  cost  increases,  at  least  since  1974, 
are  also  the  result  of  the  surplus  disposal 
policies  of  the  U.S.  Department  of  Agricul- 
ture under  the  former  Administration.  Be- 
ginning witH  the  1974  crop,  the  USDA  in- 
stituted its  "minimum  sales  policy"  which 
required  that  no  peanuts  acquired  by  CCC 
would  be  disposed  of  at  less  than  100  percent 
of  the  loan  level.  Previously,  the  CCC  had 
offered  the  surplus  for  sale  for  export  and 
crushing  at  market  prices. 

Under  the  policy  of  the  previous  adminis- 
tration, peanuts  not  sold  at  the  minimum 
rate  were  disposed  of  through  various  foreign 
and  domestic  donation  programs,  including 
child  nutrition  programs,  title  II  of  Public 
Law  480,  and  private  relief  agencies  from 
which  the  Government  received  no  monetary 
returns.  Peanuts  acquired  under  the  loan 
program  have  been  sold  at  the  loan  rate  only 
In  periods  of  world  shortages.  The  Increase 
in  the  cost  of  the  program  from  $4.8  million 
in  1973  to  $171  million  in  1974  is  directly  at- 
tributable to  the  Department's  minimum 
sales  policy. 

The  Department  modified  its  sales  policy  on 
November  11,  1976,  by  announcing  that  CCC- 
owned  peanuts  and  peanut  oil  would  be  of- 
fered for  sale  at  competitive  bids  for  crushing 
with  the  use  of  the  oil  being  restricted  for 
domestic  markets. 

This  newer  sales  policy,  if  continued,  could 
result  in  significant  returns  on  sales  of  sur- 
plus peanuts,  instead  of  the  situation  where- 
by peanuts  acquired  under  the  price  support 
program  that  cannot  be  sold  at  100  percent 
of  the  loan  rate  are  given  away  in  outlets  that 
produce  no  dollar  returns  to  the  Govern- 
ment or  are  permitted  to  spoil  In  inventory. 

In  effect,  Mr.  Chairman,  this  amend- 
ment seeks  to  punish  the  peanut  farmer 
for  the  misguided  policies  of  Government. 
I  recommend  its  defeat. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERT  W.  DANIEL,  JR.  I  yield 
to  the  gentleman  from  Georgia. 

Mr.  MATHIS.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  has  interjected 
into  the  colloquy  a  very  important  point 
I  neglected  to  mention  when  I  was  in  the 
well.  I  thank  the  gentleman  for  doing  so. 
That  is  that  the  tremendous  escalating 
cost  in  this  program  for  the  past  several 


years  can  be  attributed  to  the  previous 
administration. 

The  gentleman  Is  exactly  right  when 
he  says  the  cost  would  have  been  sub- 
stantially less.  The  Senate  Committee  oa 
Agriculture,  Nutrition,  and  Forestry  in- 
cluded in  a  report  the  estimation  that 
the  highest  cost  the  program  woidd  have 
incurred  would  have  been  $20  million  In 
the  year  it  cost  the  most,  and  that  report 
was  agreed  upon  unanimously  by  I>emo- 
cratic  and  Republican  Senators  alike  on 
that  committee. 

I  thank  the  gentleman  for  bringing 
that  point  to  the  attention  of  the  Mem- 
bers. 

Mr.  ROBERT  W.  DANIEL,  JR.  I  cer- 
tainly thank  the  gentleman  for  his  gen- 
erous comments.  It  is  nothing  in  the  form 
of  a  latter-day  admission  for  me  to  be 
blaming  Mr.  Butz  for  what  has  happened 
in  this  program,  and  I  appreciate  the 
gentleman's  comments. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  my  esteemed  friend, 
the  gentleman  from  Georgia  (Mr. 
Mathis)  I  think  richly  deserves  a  solid 
gold  peanut  lapel  pin  with  two  or  three 
oakleaf  clusters  for  his  masterful  defense 
of  the  peanut  farmers  here  today,  and 
my  friend,  the  gentleman  from  New  York 
(Mr.  Richmond)  surely  deserves  at  least 
a  solid  gold  peanut  lapel  pin  himself  for 
his  role  in  this  affair. 

It  has  been  a  fascinating  experience 
to  sit  and  listen  to  the  explanations  of 
what  has  happened  in  regard  to  peanut 
legislation  under  the  Presidency  of 
of  Jimmy  Carter.  I  recall  very  vividly  the 
day  that  Secretary  Bergland  said  pub- 
licly that  he  had  had  but  one  instruction 
from  President  Carter  in  regard  to  pea- 
nuts, and  that  was  to  do  the  right  thing 
for  peanuts  and  not  to  look  to  the  Presi- 
dent himself  for  any  guidance.  This  was 
said  in  the  context  of  the  original  peanut 
proposal,  the  one  which  the  Heckler 
amendment  would  seek  to  establish.  This 
was  presented  to  our  subcommittee,  to 
which  I  am  sure  my  friend,  the  gentle- 
man from  Georgia,  will  attest,  in  good 
faith  with  the  recommendation  that  It 
be  reported  favorably. 

The  reaction  to  that  was  hardly  en- 
thusiastic, and  I  suppose  Mr.  Bobby 
Smith,  who  has  a  very  good  Georgia 
southern  drawl,  perhaps  would  have  ex- 
pected it,  but  every  indication  I  had  that 
day  and  subsequently  was  that  it  was 
made  in  good  faith  hoping  the  peanut 
growers  of  Georgia  as  well  as  of  the  rest 
of  the  country  would  go  along. 

It  represented  reform,  but  in  my  opin- 
ion modest  reform.  What  finally  came 
out  as  the  recommendation  of  the  com- 
mittee, and  to  be  sure  supported  now  by 
the  Department  of  Agriculture  and  the 
President,  is  very  little  reform  at  all.  It  is 
movement,  but  very,  very  little  move- 
ment. 

It  is  most  unfortunate  for  us  to  have 
the  impression  here  today  that  the  pea- 
nut program  is  an  efficient  program,  that 
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It  is  geared  to  establishing  peanuts  on  an 
efficient  economic  base,  because  nothing 
could  be  further  from  the  truth.  It  is  the 
most  outrageous  farm  program  on  the 
books  and  that's  saying  a  lot.  It  guar- 
antees profit  even  to  the  least  efficient, 
-  and  that  is  why  the  support  level  is  where 
\X  is". -But  In  guaranteeing  profit  to  the 
teast  eiBcient  it  is  a  bonanza  to  the  ef- 
fTcJent,  and  that  is  one  of  the  injustices 
in  the  program.\ 

Andy  Young's  najne  was  mentioned, 
and  if  he  were  here  I  »m  sure  he  would 
be  opposing  the  amendment  oflfered  by 
the  gentlewoman  from  Massachusetts 
(Mrs.  Heckler),  and  it  would  be  out  of 
concern  for  the  small  peanut  grower. 

The  pity  is  we  do  not  have  before  us 
today  a  proposal  which  would  harmonize 
the  peanut  program  with  what  we  have 
for  cotton  and  wheat  and  feed  grains,  a 
loan  rate  at  a  level  which  would  make  the 
production  competitive  in  world  markets 
by  a  direct  payment  with  a  limitation 
which  would  provide  income  support  to 
the  least  efficient,  the  poor  struggling 
farmers,  many  of  whom  depend  heavily 
upon  this  type  program. 

This  will  set  in  concrete  the  peanut 
program  for  the  next  4  years.  It  is  most 
unfortunate  that  it  does  not  provide  for 
any  reduction  whatever  in  the  price  sup- 
port. It  does  provide  for  a  reduction  in 
the  quantity  of  peanuts  to  be  guaranteed 
that  level  of  support.  That  is  the  one  and 
only  respect  in  which  it  represents  re- 
form. 

I  would  like  to  think  the  amendment 
offered  by  the  gentlewoman  from  Mas- 
sachusetts <Mrs.  Heckler)  has  a  chance 
of  passage  here  today,  but  in  this  land  of 
peanuts  and  in  this  era  of  peanut  influ- 
ence, I  must  admit  that  I  see  very  little 
hope. 

Mr.  FOLEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  close  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  KAZEN.  Mr.  Chairman,  reserving 
the  right  to  object.  I  would  like  to  have 
an  opportunity  to  speak.  We  have  heard 
from  those  on  the  committee,  or  most  of 
them,  and  those  of  us  who  are  not  on  the 
committee  should  have  an  opportunity  to 
speak. 

Mr.  Chairman.  I  object 

The  CHAIRMAN.  Objection  is  heard. 

Mr.    FOLEY.    Mr.    Chairman.    I    ask 

unanimous  consent  that  all  debate  on 

this   amendment   and   all   amendments 

thereto  close  in  20  minutes. 

The  CHAIRMAN.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  Wash- 
ington (Mr.  Foley)? 
There  was  no  objection. 
The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Pritchard) 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
rise  in  support  of  the  Heckler 
amendment. 

The  reason  I  speak  today  on  the  floor 
is  that  I  believe  we  have  a  great  credi- 
bility gap  today  directed  toward  our  Gov- 
ernment. The  Members  know  and  I  know 
the  difference  between  the  Congress  and 


the  administration  and  the  difference  be- 
tween one  party  and  the  other,  but  let  me 
assure  the  Members  that  about  40  or  50 
percent  of  the  people  in  this  country  see 
no  difference:  It  is  just  the  Government. 
Today  the  Government  is  being  nm  by 
a  peanut  farmer,  in  their  view,  somebody 
in  the  peanut  business.  It  just  does  not 
square  that  somebody  that  is  running  the 
Government  today  would  allow  the  pea- 
nut farmer  to  be  treated  so  much  better 
than  all  the  other  farmers  in  America.  I 
think  we  are  saddling  President  Carter 
with  a  real  credibility  problem. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRITCHARD.  I  do  not  have  much 
time.  Will  the  gentleman  take  it  out  of 
his  time? 
Mr.  MATHIS.  I  wUl  be  delighted  to. 
If  the  gentleman  is  suggesting  that 
President  Carter  is  responsible  for  the 
peanut  proerram  that  we  have  had  on  the 
books  since  1938 :  It  is  absurd. 

Mr.  PRITCHARD.  Not  at  all;  but  the 
problem  is  that  he  is  now  the  President 
and  a  lot  of  people  in  this  country  will 
never  believe  that  he  was  not  instru- 
mental in  continuing  this  program  and 
getting  this  high  support  price.  Because 
the  peanut  farmer  is  being  treated  better 
than  other  farmers  in  this  country,  we 
are  putting  a  burden  on  the  President  at 
a  time  we  should  not  be  doing  it.  I  think 
it  is  a  great  mistake.  While  the  Heckler 
amendment  does  not  solve  all  the  prob- 
lems, we  should  be  for  it. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Texas  ( Mr.  Kazen  > . 
Mr.  KAZEN.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  the  amendment.  The 
name  of  the  game  here  is  food  and  that 
is  all  it  is.  It  is  not  the  fact  that  the 
peanut  farmer  is  having  an  advantage 
over  all  other  kinds  of  farmers. 

Let  me  describe  what  it  does  to  my 
district.  My  understanding  is.  not  being 
on  the  committee  and  only  having  read 
this  bill  in  the  last  3  or  4  days,  my  under- 
standing is  about  $420  per  ton  is  the  ab- 
solute top  for  the  next  4  years;  am  I 
correct? 

Mr.  MATHIS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  is 
essentially  correct. 

Mr.  KAZEN.  Yet  the  cost  of  production 
is  going  to  keep  going  up  for  many  of 
my  farmers. 

Mr.  Chairman,  I  come  from  dryland 
farming  country.  The  costs  of  produc- 
tion are  much  higher  than  they  are  in 
the  Southeast  and  the  yield  per  acre  is 
much  lower  in  south  Texas  than  in  any 
other  peanut  producing  area  in  the  coun- 
try. 

Mrs.  HECKLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KAZEN.  No;  I  do  not  yield.  I  only 
have  1  minute  and  50  seconds.  The  gen- 
tlewoman had  15  minutes. 

Mr.  Chairman,  my  people  have  to  grow 
peanuts  under  conditions  a  lot  more  diffi- 
cult in  my  district  than  in  Georgia.  I  will 
say  to  the  gentleman  from  Georgia.  I 
am  not  happy  with  the  provisions  of  the 
bill  itself,  because  it  discriminates 
against  my  peanut  farmers  because  we 
go  from  an  acreage  allotment  to  a  pound- 


age allotment.  In  south  Texas  we  do  not 
have  the  yield  that  you  people  in  Georgia 
have,  but  in  the  spirit  of  compromise  we 
would  be  willing  to  live  with  the  provi- 
sions of  the  bill;  however,  the  provisions 
of  the  Heckler  amendment  will  do  ir- 
reparable harm  and  will  chase  many 
farmers  out  of  business. 

I  Just  say  this,  when  the  day  comes 
that  we  In  this  country  discourage  our 
fanners  from  planting  and  bankrupt 
them  and  then  have  to  depend  on  other 
countries  for  our  food,  that  will  be  the 
end  of  this  country. 

I  think  we  ought  to  learn  our  lesson 
from  what  has  happened  in  the  energy 
field,  in  the  mineral  field,  and  many  other 
fields,  and  we  ought  to  encourage  the 
small  farmer  to  continue  growing  these 
crops  that  we  so  badly  need.  I  urge  the 
defeat  of  the  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Panetta). 

Mr.  PANETTA.  Mr.  Chairman,  we  have 
in  recent  days  talked  about  support  pro- 
grams for  a  number  of  commodity  crops. 
I  think  the  basis  of  the  support  program 
is  that  it  has  to  be  balanced  and  it  has 
to  provide  stability  for  both  the  farmer 
and  for  the  consumer.  Otherwise,  sup- 
port programs  lose  their  credibility  and 
are  subject  to  attack  by  everyone. 

I  think  in  this  instance  where  the  pro- 
gram provides  $420  a  ton,  when  it  is  ob- 
vious the  cost  of  production  is  in  the 
vicinity  of  $250  a  ton,  we  may  have  gone 
beyond  that  balance.  The  peanut  task 
force  established  by  this  administration 
has  recommended  a  support  price  be- 
ginning at  $390  a  ton  and  receding  grad- 
ually over  a  4-year  period.  This  proposal 
would  save  taxpayers  $280  million  over 
the  next  4  years.  I  think  what  they  pro- 
pose is  fair.  It  is  encompassed  in  the  gen- 
tlewoman's proposal.  It  is  fair  to  the 
farmers.  It  is  fair  to  the  consumers,  but 
most  of  all,  it  is  fair  to  the  taxpayers. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  North  Carolina  (Mr. 
Fount  AW) . 

Mr.  FOUNTAIN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  my  distinguished  colleague  from  Mas- 
sachusetts. The  amendment  would  have 
an  extremely  adverse  effect  on  the  econ- 
omy of  peanut  producing  sections  of  the 
country.  In  addition,  it  would  benefit  the 
consumer  not  one  iota. 

Members  of  the  Agriculture  Committee 
have  demonstrated  great  ability  in  trying 
to  prepare  farm  legislation  that  would 
be  reasonable  and  fair  for  farmers  and 
consumers.  They  have  done  an  outstand- 
ing job  and  we  should  overwhelmingly 
accept  their  recommendations,  including 
those  relating  to  peanuts. 

Reducing  price  support  rates  for  pea- 
nuts to  disaster  levels  would  create  a 
disaster,  because  the  costs  of  peanut  pro- 
duction have  risen  substantially.  Farmers 
are  not  immune  to  inflation — especially 
peanut  farmers. 

Keep  in  mind  that  when  the  farmer 
fails  to  recover  his  actual  cost,  he  has 
no  "net  farm  income,"  and  that  a  zero 
net  farm  income  for  most  farmers  Is 
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equivalent  to  a  zero  Wage  or  salary  for 
a  worker. 

If  peanut  prices  decline  much,  we  will 
have  extremely  serious  problems  not  only 
.in  agriculture  but  also  In  related  indus- 
tries— those  supplying  peanut  farmers 
with  what  they  need  in  order  to  produce. 
I  refer  to  machinery  of  every  type,  chem- 
icals, pesticides,  and  goods  of  every  size, 
shape,  and  description. 

The  peanut  program  can  and  should 
cost  the  taxpayers  very  little,  as  it  did 
just  before  Secretary  Butz  manipulated 
the  program  so  as  to  make  it  cost  more. 
His  aim.  of  course,  was  to  scuttle  the 
program.  And  his  goal  will  have  been 
achieved  long  after  his  own  departure 
from  the  Washington  scene,  if  we  accept 
this  amendment. 

To  be  specific,  the  cost  of  the  vitally 
needed  peanut  program  was  down  to 
only  about  $5  million  by  fiscal  year  1974. 
In  fiscal  year  1975.  I  am  advised  it  was 
approximately  $3  million.  Total  annual 
costs  as  low  as  these  demonstrate  the 
merit  of  retaining  responsible  peanut 
price  support  legislation. 

However,  after  Secretary  Butz  started 
monkeying  with  the  program  the  cost 
rose  to  $78.6  million  in  fiscal  year  1976. 
The  total  cost  for  the  brief  transition 
quarter  last  year  came  to  $32.6  million. 

All  this  was  due  to  the  shortsighted 
and  unwisely-intentioned  decisions  of 
Secretary  Butz  with  respect  to  overseas 
sales  of  surplus  peanuts  for  the  crushing 
market.  I  am  confident  that  the  current 
administration  will  not  make  the  same 
mistake.  Therefore,  I  am  confident  that 
talk  of  a  large  price  tag  for  the  peanut 
program  between  now  and  1981  is  simply 
not  accurate. 

In  fact,  if  we  adopt  the  Committee 
recommendations  on  this  matter,  the 
total  annual  cost  of  the  program  will 
have  been  cut  down  to  manageable  pro- 
portions again  by  1981.  By  that  time,  the 
cost  will  be  no  more  than  about  $15  mil- 
lion for  the  year.  For  that  low  price  we 
will  be  able  to  insure  that  our  consumers 
have  a  steady  dependable  supply  of 
peanuts  and  that  fanners  get  a  fair 
return  on  their  large  investments  of  time, 
talent  and  money. 

Frankly,  it  would  be  difficult  to  devise 
a  better  prescription  than  this  amend- 
ment for  the  creation  of  periodic  wide 
swings  in  peanut  prices,  unstable  sup- 
plies, loss  and  disaster  for  our  farmers, 
and  at  times  the  forced  transfer  of  this 
agricultural  commodity  to  foreign  coun- 
tries at  prices  well  below  the  average 
market  value.  Further,  consumers  in  this 
country  would  face  scarcity  and  extreme- 
ly high  prices  for  food  products  in  some 
years. 

For  peanuts,  application  of  the  phi- 
losophy behind  this  amendment  will 
create  conditions  and  problems  that  will 
be  harmful  to  consumers,  to  the  inter- 
ests of  peanut  growers,  and  also  to  other 
members  of  the  peanut  industry.  These 
conditions  and  problems  relate  directly 
to  the  nature  of  the  commodity  and  to 
the  markets  for  it. 

The  peanut  program  has  been  designed 
to  assure  adequate  supplies  along  with 
prices  which  are  reasonable  for  farmers 
and  consumers  alike.  Peanut  products — 


whether  salted,  in  candy,  in  peanut  but- 
ter or  in  other  forms — have  been  avail- 
able at  stable  and  reasonable  prices. 
Peanut  products  have  been  excellent  food 
values  for  consumers. 

The  peanut  is  not  a  storable,  fungible 
commodity.  Carryover  from  1  year  to 
another  Is  undesirable.  Therefore,  each 
crop  should  be  large  enough  to  fully  fill 
domestic  food  requirements,  and  to  pro- 
vide a  reserve  or  a  safety  margin  against 
poor  crops  In  terms  of  both  yield  and 
quality. 

There  are  two  distinct  markets  for 
peanuts — the  first  for  food  and  the  sec- 
ond for  crushing  to  produce  oil  and  pro- 
tein meal.  Obviously,  the  value  of  peanuts 
for  food  is  much  higher  than  the  value 
for  oil  and  meal.  To  assure  adequate 
supplies  and  reasonable  prices  the  pea- 
nut program  has  provided  for  production 
somewhat  larger  than  the  domestic  food 
requirement.  Price  supports  have  been 
used  to  maintain  prices  related  to  the 
value  of  peanuts  for  food.  Any  peanuts 
produced  beyond  food  requirements  have 
been  sold  in  the  market  for  crushing  and 
export,  usually  at  the  much  lower  prices 
in  that  market.  This  system  works  well 
and  costs  little,  if  administered  properly 
and  not  the  way  Secretary  Butz  did.  We 
should  continue  this  system — at  ade- 
quate price  support  levels. 

Remember,  the  farmer  faces  two  major 
risks  every  year.  The  first  is  that  of  loss 
from  adverse  natural  conditions.  The 
second  is  that  of  loss  from  low  market 
prices.  On  the  market  price  risk,  a  sound 
farm  program  can  provide  some  protec- 
tion against  an  extreme  downswing  in 
price.  Such  a  program  also  has  a  stabiliz- 
ing effect  that  is  beneficial  to  consimiers. 
If  we  are  to  expect  adequate  production 
from  our  farms  in  the  future,  then  we 
must  provide  farm  programs  that  will 
maintain  and  stabilize  farm  income  at 
reasonable  levels. 

As  some  of  my  farmer  friends  say.  "The 
farmer  is  at  the  mercy  of  the  elements 
and  the  markets."  Today.  I  might  add, 
the  farmer  is  also  at  the  mercy  of  the 
House.  I  think  it  behooves  us  as  a  Nation 
in  our  own  self-interest,  to  support  farm 
programs  that  will  give  farmers  reason- 
able protection  in  the  markets,  and  con- 
sumers reasonable  prices. 

If  we  are  to  give  food  to  people  who 
unfortunately  cannot  earn  enough  to 
buy  it,  then  surely  we  should  support 
farm  programs  that  will  help  the  peo- 
ple who  produce  the  food,  our  farmers 
to  obtain  reasonable  prices  in  the 
market.  And  I  think  it  is  far  better  tnat 
the  farmer  receive  his  income  from  the 
marketplace  than  it  is  to  let  market 
prices  fall  to  low  levels  and  then  sup- 
plement the  farmer's  income  by  wel- 
fare payments  from  the  Public  Treasury 
as  will  surely  be  the  case  Lf  this  amend- 
ment is  adopted. 

I  urge  the  defeat  of  this  amendment. 

(By  unanimous  consent  Mr.  Huckauy 
yielded  his  time  to  Mr.  Mathis.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
•  Mr.  Maguire). 

Mr.  MAGUIRE.  Mr.  Chairman,  I 
think  the  gentleman  from  California 
(Mr.  Panetta)    came  up  with  an  im- 


portant point  in  his  discussion  of  this 
matter.  He  reminded  us  that  there  was 
a  peanut  task  force  which  was  ap- 
pointed for  the  purpose  of  studying  this 
issue,  and  that  its  recommendations 
were  in  fact  the  first  recommendations 
made  by  the  new  Secretary  of  Agricul- 
ture, Mr.  Bergland.  in  March.  These  are 
precisely  the  same  proposals  contained 
In  the  Heckler  amendment. 

What  we  are  proposing  Is  that  the 
analysis  that  was  done  by  people  who 
.studied  the  problem  in  detail  should 
be  the  basis  for  action  in  this  House, 
and  not  finally  the  pressures  of  special 
economic  Interests  and  political  mus- 
cling which  so  frequently  and  unfortu- 
nately affect  the  decisions  of  this  House. 

This  is  a  classic  case  in  whicn  we 
have  a  fair  and  balanced  program  being 
proposed  on  the  merits,  but  where  there 
is  another  side  to  the  issue  which  Is 
based  on  some  other  criteria.  I  would 
go  so  far  as  to  point  out  to  this  House 
that  some  Members  have  spoken  to  me 
and  said  that  they  were  going  to  get 
what  they  were  going  to  get  for  the 
crops  that  were  grown  in  their  areas  if 
they  went  along  with  the  peanut  sub- 
sidy, and  so  forth.  I  think  we  ought  to 
end  the  process  of  that  kind  of  log 
rolling  in  this  House  and  approach  each 
and  every  one  of  these  policy  items  on 
the  merits.  We  have  the  opportunity  to 
do  that  today  with  peanuts  by  adopting 
the  Heckler  amendment.  I  urge  its 
support. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina (Mr.  Whitley)  . 

Mr.  WHITLEY.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

I  rise  in  strong  opposition  to  the 
amendment  offered  by  the  gentlewoman 
from  Massachusetts  (Mrs.  Heckler).  It 
has  been  pointed  out  that  the  average 
cost  of  peanut  production  Is  $2.50. 1  agree 
with  the  gentleman  from  Georgia  that 
we  can  get  almost  any  kind  of  average 
cost  we  want  to.  depending  upon  what 
experts  we  listen  to.  But.  when  we  talk 
about  average  costs,  I  am  remined  of  the 
story  of  the  man  who  drowned  In  a  river 
that  only  averaged  3  feet  deep. 

We  have  three  different  kinds  of  pea- 
nuts in  this  country.  We  have  the 
Spanish  peanuts,  alluded  to  by  the 
gentleman  from  Texas  (Mr.  Kazen)  ;  we 
have  the  Georgia  peanuts,  which  really 
create  most  of  the  overproduction;  we 
have  the  North  Carolina  and  the  Vir- 
ginia-type peanuts,  which  are  grown  in 
my  district  and  the  district  of  the  gentle- 
man from  Virginia  (Mr.  Daniel).  It  is 
only  the  Georgia  peanuts  that  are  pro- 
duced in  sufficient  quantity  and  yield  to 
anywhere  approach  the  $2.50  cost  of  pro- 
duction. These  other  types  of  peanuts, 
which  are  included  in  the  amendment 
offered  by  the  gentlewoman  from  Mas- 
sachusetts (Mrs.  Heckler)  .  which  are 
included  in  this  bill,  cost  considerably 
more  than  that  to  produce,  because  the 
yield  is  low.  In  a  year  such  as  this  year, 
when  the  weather  is  dry,  the  yield  Is  ex- 
tremly  low.  If  the  support  price  is 
based  at  the  level  provided  for  in  the 
amendment  offered  by  the  gentlewoman 
from  Massachusetts   (Mrs.  Heckler),  I 
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agree  with  the  gentleman  from  Texas 
that  In  1  year  or  2  years,  particularly  if 
we  happen  to  have  dry  weather  years, 
many  peanut  farmers  will  be  out  of  busi- 
ness because  they  will  not  get  as  much 
for  their  crop  as  the  cost  of  production. 
I  am  not  persuaded  by  the  promise  of 
CPC  not  to  pass  through  the  cost  of 
peanuts.  CPS  has  all  kinds  of  store  brand 
peanut  butter  on  the  shelves  now.  It  Is 
10  cents  lower  than  its  own  brand.  It  is 
obvious  that  the  cost  of  peanuts  repre- 
sents only  a  very  small  percentage  of  the 
cost  of  Sklppy  peanut  butter  on  the  re- 
tall  grocery  shelf. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Georgia  (Mr. 
Mathisk 

Mr.  MATHIS.  Mr.  Chairman,  emotions 
are  involved  today,  as  they  have  in  the 
past,  because  we  have  people  on  both 
sides  of  this  issue  who.  very  obviously 
and  sincerely,  feel  very  strongly  about  it. 
I  will  say  to  the  members  of  the  commit- 
tee that  were  I  in  their  place  and  knew 
nothing  of  the  program.  I  think  I  would 
put  my  faith  in  those  people  who  have 
had  the  opportunity  to  study  this  prob- 
lem over  the  last  several  years  and  who 
have  conscientiously  tried  to  make 
changes  in  a  program  which  obviously 
needed  constructive  or  positive  changes 
made. 

Mr.  Chairman,  we  have  heard  a  lot  of 
talk  here  today  about  parity.  We  have 
heard  talk  about  consumer  issues.  I 
think  we  have  very  effectively  addressed 
every  one  of  the  consumer  issues.  We  are 
going  into,  with  what  the  committee  has 
brought  forth,  a  transitional  period  for  a 
program  which  means  economic  welfare 
for  people  in  about  seven  States  in  this 
country.  There  is  no  doubt  that  this  is 
not  the  end  of  the  line.  When  this  farm 
bill  expires  in  1981  or  1982  we  are  going 
to  have  to  come  back  and  make  addi- 
tional changes  in  the  peanut  program.  I 
think  all  of  us  from  the  peanut  States 
know  we  are  going  to  be  required  to  do 
that  to  bring  the  peanut  program  more 
in  line  with  the  other  commodities  in- 
cluded in  the  bUl.  and  I  think  we  are 
deluding  ourselves  If  we  think  we  can  get 
away  without  doing  it. 

The  farmers  in  my  State,  the  farmers 
mentioned  by  the  genUeman  from  Texas 
(Mr.  Kazen)  .  the  farmers  in  North  Caro- 
lina and  in  other  States  where  peanuts 
are  raised  are  going  to  get  a  25-  to  30- 
percent  reduction  in  their  income  the 
first  year  of  this  program.  What  we  are 
asking  for  is  assistance  from  this  body  to 
get  us  through  the  transitional  period 
without  causing  economic  chaos,  with- 
out causing  bankruptcy  for  a  large  num- 
ber of  farmers  who  in  good  faith  have 
purchased  land  and  machines,  who  have 
made  a  tremendous  investment  based  on 
a  commitment  their  (jovemment  gave 
them. 

What  we  are  saying  is  that  the  Mem- 
bers should  support  the  committee,  re- 
ject the  amendment  offered  by  the  gen- 
tlewoman from  Massachusetts  (Mrs. 
Heckler)  ,  and  give  us  time  to  work  our- 
selves out  from  under  a  program  which 
has  in  the  past  been  poorly  administered 
and  has  in  some  instances  cost  the  tax- 
payers more  than  It  should  have.  I  urge 


the  Members  to  stay  with  the  committee 
on  this  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentlewoman  from  Massachusetts 
(Mrs.  Heckler). 

Mrs.  HECKLER.  Mr.  Chairman,  I 
would  like  to  correct  a  statement  made 
by  the  gentleman  from  Georgia  in  an- 
swer to  the  question  of  the  gentleman 
from  Texas  (Mr.  Kazen),  the  answer 
given  by  the  gentleman  from  Georgia,  on 
the  issue  of  $420  per  ton,  was  whether  or 
not  that  figure  constituted  a  floor  or  a 
ceiling.  According  to  the  committee  bill, 
the  $420  is  a  floor.  I  proposed  an  amend- 
ment in  the  committee  to  designate  the 
$420  as  a  ceiling  on  the  subsidy  cost  in 
the  bill  but  this  amendment  was  defeated 
in  the  committee.  So  we  are  talking  about 
a  peanut  subsidy  cost  which  can  escalate 
if  the  Secretary  of  Agriculture  so 
chooses. 

Second,  Mr.  Allen  Walter,  of  the  USDA 
Peanut  Task  Force,  testifled  to  the  com- 
mittee, in  a  colloquy  with  me.  on  the 
issue  of  average  cost  of  production  for 
peanuts.  I  asked  about  the  cost  of  pro- 
duction in  1978.  Mr.  Walter  responded 
that  it  would  be  about  $285  a  ton. 

I  asked  for  the  cost  of  production  in 
particular,  and  he  responded  and  said 
that  in  1978  the  cost  would  be  $285  a 
ton,  and  that  in  1981  it  would  be  $300  a 
ton.  That  is  from  the  committee  testi- 
mony as  published  in  our  report. 

Now.  what  I  advocate  here  is  the  exact 
proposal  of  the  USDA  peanut  task  force 
of  experts  who  took  into  account  the 
security  of  the  peanut  growers,  and.  sec- 
ond, the  reduction  of  costs  to  the  tax- 
payers, as  well  as  equity  to  other  farm- 
ers and  relief  for  the  consumers.  TTiis 
proposal  is  especially  designed  to  bring 
the  consumer  into  consideration,  because 
the  costs  of  the  consumer  are  directly 
related  to  the  cost  of  the  subsidy.  There 
is  no  way  that  a  consumer  can  hope  to 
benefit,  whether  the  CPC  honors  its  com- 
mitment to  pass  on  reduction  in  peanut 
costs  in  future  peanut  butter  prices  un- 
less my  amendment  passes.  There  is  no 
hope  for  the  consumer  of  peanut  prod- 
ucts without  a  change  in  this  program 
Mr.  DICKINSON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  to  reduce 
the  price  support  levels  for  peanuts. 

The  House  Agriculture  Committee  has 
been  studying  the  peanut  program  and 
considering  various  proposals  to  change 
the  program  for  the  past  4  or  5  years. 
Of  even  greater  importance,  Mr.  Chair- 
man, is  the  fact  that  the  peanut  industry 
itself  has  recognized  that  changes  in  the 
program  are  necessary  and  has  worked 
closely  with  both  the  Department  of 
Agriculture  and  the  Agriculture  Com- 
mittee to  formulate  changes  that  will 
not  devastate  the  program. 

Sponsors  of  this  amendment  point  to 
the  costs  of  the  peanut  program,  and  I 
am  one  of  the  first  to  admit  that  the  pro- 
jected cost  of  1977  and  1978  crops  are 
substantial.  But  those  who  offer  this 
effort  to  devastate  the  program  have  not 
told  you  that  the  program  cost  the  Amer- 
ican taxpayer  only  $4.8  million  in  1973— 
that  year  when  there  was  a  worldwide 
protein  shortage.  If  we  pass  this  amend- 
ment, Mr.  Chairman,  and  eliminate  a 


substantial  percentage  of  the  peanut  pro- 
duction in  the  Southeastern  United 
States,  it  cannot  bounce  back  overnight 
when  a  critical  need  arises. 

Yes.  the  projected  cost  of  supporting 
peanuts  for  the  1977  crop  probably  will 
be  in  the  area  of  $150  million  to  $170 
million.  But  let  me  emphasize  to  the 
membership  of  the  House  that  these  pay- 
ments are  not  going  Into  the  pockets  of 
"gentleman"  or  "fat  cat"  farmers.  These 
are  mainly  small  farmers,  and  the  fact 
that  they  get  support  payments  for  their 
peanuts  allows  them  to  stay  In  the  farm- 
ing business  and  continue  to  produce 
other  commodities  for  the  American  con- 
simier  which  they  could  not  afford  to  do 
otherwise. 

Also  conveniently  overlooked  by  the 
sponsors  of  this  effort  to  "gut"  the  pea- 
nut program  is  the  fact  that  the  Agricul- 
ture Committee  proposal  is  designed  to 
bring  peanut  production  more  In  line 
with  consimiptlon.  Members  can  easily 
get  this  information  by  reading  the  ex- 
ceUent  report  by  the  committee  (House 
Report  95-348) .  If  you  wiU  look  at  page 
25  of  that  report,  you  will  see  that  the 
committee  states : 

The  Peanut  Production  Act  of  1977  would 
reduce  the  cost  of  the  program  for  197&-81 
crops  by  reducing  the  quantity  of  peanuts 
eligible  for  support  at  the  higher  loan  rate, 
the  rate  esUbllshed  for  peanuts  sold  for 
primary  use.  This  would  be  accomplished  by 
placing  each  allotment  holder  on  a  minimum 
percentage  quota  which  would  decrease  over 
the  4-year  life  of  the  bill 


There  is  really  nothing  new  about  these 
vicious  attacks  on  peanuts,  one  of  the 
most  important  cash  crops  in  the  South- 
east. Those  same  people  who  attack  the 
peanut  program  have  a  strange  way  of 
looking  the  other  way  when  we  discuss 
a  giveaway  program  like  food  stamps 
which  cost  the  American  taxpayers  $6 
billion  a  year.  They  should  be  as  diligent 
in  trying  to  eliminate  fraud,  dishonesty, 
and  errors  in  the  food  stamp  program — 
estimated  to  run  as  high  as  25  to  30  per- 
cent of  the  cost  of  the  program. 

Mr.  Chairman,  I  urge  the  defeat  of  the 
Heckler  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
( Mr.  Foley  ) . 

Mr.  FOLEY.  Mr.  Chairman,  the  deci- 
sion of  the  Subcommittee  on  Oilseeds 
and  Rice  and  of  the  full  Committee  on 
Agriculture  is  the  result  of  some  very 
long  and  difficult  discussions  and  deliber- 
ations: and  I  hope  the  Committee  of  the 
Whole  will  stav  with  the  Agriculture 
Committee  position  on  this  issue. 

This  decision,  just  like  every  other  de- 
cision, is  not  a  perfect  decision.  No  deci- 
sion is  a  perfect  decision.  However,  there 
are  some  substantial  reductions  that  are 
being  taken  by  peanut  producers  In  many 
parts  of  the  country  as  a  result  of  this 
committee  recommendation. 

If  anyone  believes  that  the  peanut  in- 
dustry was  enthusiastic  about  the  adop- 
tion of  this  committee  recommendation, 
that  person  Is  not  familiar  with  the  facts. 

I  also  think  it  Is  important  to  know 
that  no  matter  what  the  recommenda- 
tions of  the  so-called  peanut  task  force 
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were,  the  Secretary  of  Agriculture  sup- 
ports the  conmiittee  bUl.  The  Depart- 
ment urges  the  retention  of  the  commit- , 
tee  recommendations  with  respect  to  the 
peanut  program. 

This  is  a  program  that  has  gone 
through  some  very  difQcult  periods. 
There  have  been  many  recommendations 
made.  We  are  begirming  in  this  program 
to  see  some  very  severe  retrenchments, 
both  in  terms  of  the  parity  support  levels 
and  in  terms  of  the  acreage  that  has 
hitherto  been  set  as  the  minimum  acre- 
age for  the  planting  of  peanuts. 

Mr.  Chairman,  there  is  a  need  for 
adjustment.  We  cannot,  however,  with- 
out doing  great  damage  to  Individual 
farmers,  make  all  of  these  adjustments 
overnight. 

The  CHAIRMAN.  All  time  has  expired. 

The  question  Is  on  the  amendment  of- 
fered by  the  gentlewoman  from  Massa- 
chusetts (Mrs.  Heckler)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mrs.  HECKLER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  One  himdred  Members  are  pres- 
ent, a  quorum. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness Is  the  demand  of  the  gentlewoman 
from  Massachusetts  (Mrs.  Heckler)  for 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, amd  there  were — ayes  207,  noes  210. 
not  voting  16,  as  follows: 


[Roll  No.  468] 
AYES— 207 


Ambro 
Anderson, 

Calif. 
Anderson,  ni. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
A4>in 
AuOoln 
Badham 
Bauman 
Bellenson 
Benjamin 
Bennett 
Blaggl 
Bingham 
Blanchard 
Boland 
Bon  lor 
Brodhead 
Broomfield 
Brown.  Ohio 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burllson.  Mo. 
Byron 
Caputo 
Carr 

Cavanaugh 
Chlsholm 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Ck>nyer* 
Corcoran 
Cornell 

cxxni- 


Cornwell 

Coughlln 

Crane 

Cunningham 

D'Amours 

Dellums 

Derwlnskl 

Devlne 

Downey 

Drlnan 

Early 

Edgar 

Emery 

Erlenborn 

Ertel 

Evans.  Del. 

Evans,  Ind. 

Penwlck 

Pmdley 

Pish 

Flthlan 

Florlo 

Forsythe 

Frenzel 

Prey 

Gephardt 

Olbbons 

Gi;man 

Goldwater 

Goodllng 

Oradlson 

Grassley 

Guyer 

Hagedorn 

Hannaford 

Hansen 

Harrington 

Heckler 

Hill  Is 

HoUenbeck 

Holt 

Holtzman 

Horton 

Howard 


Hughes 

Hyde 

Jacobs 

Jeffords 

Kasten 

Kastenmeler 

Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaPalce 

Lagomarslno 

Latta 

Leach 

Lederer 

Lent 

Long,  Md. 

Luken 

Lundlne 

McClory 

McCloskey 

McDade 

McDonald 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

MazzoU 

Meyner 

Michel 

Mlkva 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Mtnlsh 

Mitchell,  Md. 

Moakley 


Moffett 

MoUohan 

Moorbead, 

Calif. 
Mottl 

Murphy,  ni. 
Myers,  Gary 
Myers,  John 
Nedzl 
Nowak 
O'Brien 
Oakar 
Ottlnger 
Panetta 
Patten 
Pattlson 
Pease 
Pettis 
Pike 
Pressler 
Prltchard 
Pursell 
Quayle 
Qule 

RaUsback 
Regula 


Abdnor 
Addabbo 
Akaka 
Alexander 
Allen 

Ammerman 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Applegate 
Ashley 
Bafalls 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
BevUl 
Blouln 
Boggs 
Boiling 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brlnkley 
Brown,  Calif. 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burleson,  Tex. 
Burton,  John 
Burton.  Phillip 
Butler 
Carney 
Carter 
Cederberg 
Chappell 
Clay 
Cochran 
Collins,  ni. 
Corman 
Cotter 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Derrick 
Dickinson 
Dicks 
Dlngell 
Dodd 
Dornan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
EUberg 
English 
Evans,  Colo. 
Evans,  Oa. 
Pary 
Fascell 
Fisher 
Flood 
Flowers 


ReuBS 

Rhodes 

Rlnaldo 

Rodlno 

Rogers 

Rosenthal 

Rousselot 

Rudd 

Ruppe 

Rusao 

Santlnl 

SarEisin 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Seiberllng 

Sharp 

Shuster 

Smith,  Nebr. 

Solarz 

Spellman 

St  Germain 

Stangeland 

Stanton 

Stark 

NOES— 210 

Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Praser 
Fuqua 
Gammage 
Oaydos 
Glnn 
Gllckman 
Gorxzalez 
Gore 
Gudger 
Hall 

Hamilton 
Hamme-  - 
schm  dt 
Hanley 
Harkln 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
Holland 
Hubbard 
Huckaby 
Ireland 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kazen 
Kelly 
Krueger 
Le  Fante 
Leggett 
Lehman 
Levltas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Lott 
Lujan 
McCormack 
McEwen 
McHugh 
McKay 
Mahon 
Mann 
Mathls 
Meeds 
Metcalfe 
Mlkulskl 
Mllford 
Mitchell,  N.Y. 
Montgomery 
Moore 

Moorhead,  Pa. 
Moss 

Murphy,  Pa. 
Myers,  Michael 
Natcher 
Neal 


Steers 

Stelger 

Stockman 

Stratton 

Studds 

Symms 

Thone 

Tsongas 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Walgren 

Walker 

Walsh 

Waxman 

Weiss 

Whalen 

Wiggins 

WUson,  Bob 

Winn 

Wlrth 

Wydler 

Wylle 

Young,  Pla. 

Zeferettl 


Nichols 

Nix 

Nolan 

Oberstar 

Obey 

Patterson 

Pepper 

Perkins 

Pickle 

Poage 

Preyer 

Price 

Qulllen 

Rahall 

Rangel 

Richmond 

Risenhoover 

Roberts 

Robinson 

Roe 

Roncallo 

Rooney 

Rose 

Rostenkowski 

Roybal 

Runnels 

Ryan 

Satterfield 

Sebellus 

Slkes 

Simon 

SUk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Snyder 

Spence 

Staggers 

Steed 

Stokes 

Stump 

Taylor 

Thompson 

Thornton 

Traxler 

Treen 

Trlble 

Tucker 

Udall 

Ullman 

Volkmer 

Waggonner 

Wampler 

Watklns 

Weaver 

White 

Whltehurit 

Whitley 

Whltten 

WUson,  C.  H. 

WUson,  Tex. 

Wolff 

Wright 

Yates 

Yatron 

Young,  Alaska 

Young,  Mo. 

Young,  Tex. 

Zablockl 


Fllppo 
Glalmo 
Ichord 
Koch 


McFaU  Shipley 

McKlnney  Teague 

Murphy,  N.Y. 
Murtha 


BadUlo 
Brademas 


NOT  VOTINC3 — 16 

Brooks  Dent 

Burke,  Mass.       Dlggs 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Teague  against. 

Mr.  McKlnney  for,  with  Mr.  Brademas 
against. 

Messrs.  GUDGER,  BROWN  of  Cali- 
fornia, WHITE,  and  HANLEY  changed 
their  vote  from  "aye"  to  "no." 

Mr.  MITCHELL  of  Maryland  and  Mr. 
OTTINGER  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT   OFFERED   BT    MR.  CONABLE 

Mr.  CONABLE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Conable:  Page 
52,  after  line  4,  Insert  the  following  new 
section : 

"Sec.  916.  (a)  That  section  3  of  the  Oolden 
Nematode  Act  (7  U.S.C.  150b)  Is  amended  as 
follows:  "The  activities  contemplated  by  this 
Act  include  cooperation  wltb  States  and 
other  agencies  In  making  inspections,  apply- 
ing suppressive  measures,  enforcing  quaran- 
tines, enforcing  restrictions  on  the  planting 
of  potatoes  (Including  seed  potatoes)  com- 
mercial crops.  Including  turf  and  nursery 
stock,  destroying  such  crops  growing  in  soU 
found  infested  or  exposed  to  infestation  of 
the  golden  nematode  and  compensating  per- 
sons engaged  in  commercial  production  of 
such  crops,  for  financial  losses  resulting 
from  any  or  all  of  the  following:  not  plant- 
ing such  crops  in  compliance  with  regula- 
tions promulgated  imder  this  Act,  in  areas 
quarantined  as  a  result  of.  Infested  by,  or 
exposed  to  Infestation  of  the  golden 
nematode;  destroying,  in  Eiccordance  with 
the  provisions  of  this  Act  or  regulations 
issued  thereunder,  such  as  a  crop  which  is 
so  infested,  quarantined,  or  exposed;  and 
incurring  increased  costs,  loss  of  sales,  and 
a  decrease  in  land  value,  with  respect  to  such 
crop  farming  activity,  as  a  result  of  such 
Infestation,  quarantine,  or  exposure." 

(b)  Section  5  of  such  Act  (7  U.S.C.  ISOd) 
is  amended  by  Inserting  "(including  seed  po- 
tatoes) turf  and  nursery  stock"  after  "pota- 
toes" each  time  it  appears  therein. 

(c)  The  amendments  provided  by  this  sec- 
tion shall  be  applied  for  the  benefit  of  any 
person  who  exeperlences  financial  losses  In 
the  commercial  production  of  seed  crops, 
after  January  1,  1977,  as  a  result  of  the  In- 
festation, or  the  exposure  to  infestation  of 
the  golden  nematode  or  as  a  result  of  any 
quarantine  imposed  because  of  the  golden 
nematode. 

Mr.  CONABLE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN,  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  CONABLE.  Mr.  Chairman,  this  Is 
a  very  modest  amendment.  It  is  offered 
by  the  gentleman  from  Maine  (Mr. 
Cohen)  and  myself  and  it  relates  to  one 
of  the  toughest  laws  on  the  books,  the 
law  relating  to  quarantine.  The  quaran- 
tine that  has  afflicted  constituents  of 
ours,  one  in  each  case,  is  the  quarantine 
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tinder  the  Golden  Nematode  Act.  The 
golden  nematode  Is  the  scourge  of  the 
potato  flelds.  It  Is  a  very  contagious  af- 
fliction and  one  which  has  caused  a  great 
deal  of  problems  for  potato  farmers  In 
this  country. 

The  particular  problem  that  concerns 
us  affects  the  wording  of  the  act  as 
drawn.  We  have  been  advised  by  the 
Agriculture  Department  that  no  remedy 
exists,  except  legislatively. 

Let  me  describe  the  conditions  that 
bring  forth  this  amendment.  The  con- 
stituent of  the  gentleman  from  Maine 
(Mr.  Cohen)  has  seed  potatoes.  His  seed 
potatoes  were  grown  in  an  area  sus- 
pected of  having  golden  nematode.  He 
destroyed  them  and  suffered  a  serious 
loss  as  a  result;  but  because  he  cannot 
prove  the  existence  of  the  golden  nema- 
tode that  required  destruction  of  his 
potatoes,  he  cannot  get  at  this  point 
indemnification  from  the  Government, 
which  would  have  been  available  had 
his  potatoes  been  proved  to  have  the 
golden  nematode. 

My  constituent  has  a  problem  because 
he  is  a  turf  farmer  in  an  area  in  which 
the  golden  nematode  is  also  suspected. 
Now,  golden  nematode  does  not  affect 
grass,  but  it  is  very  difficult  to  sell  turf 
without  having  some  dirt  attached.  For 
that  reason,  it  is  subject  to  inspection 
and  quarantine.  The  problem,  of  course, 
is  that  they  never  find  nematode  in  the 
turf.  Therefore,  there  is  only  a  suspicion 
of  its  presence  in  the  attached  soil. 

This  suspicion  is  putting  my  constitu- 
ent out  of  business,  just  as  the  quarantine 
law  has  caused  very  serious  unindemnl- 
fied  loss  for  the  constituent  of  the  gentle- 
man from  Maine  (Mr.  Cohen)  . 

Mr.  Chairman,  we  are  asking  that  in- 
demnification be  available  in  these  cir- 
cumstances as  it  is  with  respect  to  those 
potato  farmers  who  can  prove  the  losses 
that  have  been  occasioned  not  only  by 
the  nematode,  but  by  the  impact  of  the 
quarantine  on  them. 

It  seems  to  us  that  we  have  a  Catch  22 
situation.  It  seems  particularly  silly  that 
no  indemnification  is  available  with  re- 
spect to  a  turf  farmer,  who  very  clearly 
can  show  loss,  although  he  is  a  small 
businessman,  but  obviously  cannot  prove 
that  nematode  afflicts  his  crops,  since 
nematode  does  not  affect  grass. 

The  amendment  is  a  simple  one.  It 
would  simply  extend  the  indemnifica- 
tion under  the  law  to  people  situated  as 
the  constituent  of  the  gentleman  from 
Maine  (Mr.  Cohen)  and  mine  are. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Maine  (Mr.  Cohen). 

Mr.  COHEN.  Mr.  Chairman,  I  simply 
point  out  the  situation  we  have  does 
not  affect  a  great  many  people,  as  the 
gentleman  from  New  York  (Mr.  Con- 
ABLE)  has  indirated,  one  individual  in 
his  district  and  one  in  my  own.  TTie 
facts  affecting  my  constituent  were  that 
some  years  ago,  only  10  years  ago.  a 
farmer  bought  some  seed  from  New 
York. 

This  seed  in  other  areas  was  found 
to  have  golden  nematode.  This  indi- 
vidual bought  the  farm  some  years  later, 
and  now  he  is  prevented  from  selling  his 
potatoes  and  also  from  planting  for  1 


year;  not  because  his  area  has  been 
quarantined,  but  because  he  is  only  sus- 
I>ected  of  having  golden  nematode.  That 
is  a  Catch  22. 

If  he  were  actually  quarantined,  he 
would  be  compensated  by  the  Federal 
Government,  but  because  he  is  only  sus- 
pected of  having  infestation,  which  they 
cannot  prove,  he  is  not  compensated. 
This  is  really  the  fundamental  Inequity 
In  this  law  that  ought  to  be  rectified. 
Several  U8DA  officials  have  suggested 
that  we  take  this  route,  because  it  Is  a 
fundamental  inequity. 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  CONABLE.  I  yield. 
Mr.  BEDELL.  I  have  no  knowledge  <»i 
this  particular  issue.  I  understand  there 
are  two  people  involved.  Would  the  gen- 
tleman tell  us  about  how  large  the  in- 
demnification payments  are  which  would 
be  going  to  these  two  people? 

Mr.  CONABLE.  In  my  case,  my  man 
is  a  small  businessman.  Indemnification 
would  be  comparatively  modest.  He  still 
has  to  prove  his  loss.  He  has  a  turf  farm 
which  is  a  small  family  business. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(On  request  of  Mr.  Bedell  and  by 
unanimous  consent  Mr.  Conable  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BEDELL.  The  staff  tells  me  that 
one  of  the  farmers  would  be  about 
$20,000.  and  the  other  about  $100,000.  Is 
that  accurate? 

Mr.  CONABLE.  Of  course,  whoever 
makes  such  a  claim  would  have  to  prove 
his  loss.  I  could  say  that  in  my  case  cer- 
tainly it  would  not  be  more  than  that. 

Mr.  BEDELL.  What  size  farmers  are 
these  that  would  be  getting  $100,000  pay- 
ments from  the  Government? 

Mr.  CONABLE.  My  constituent  is  a 
turf  farmer  who  produces  turf  for  sale 
to  subdivisions.  It  is  a  one-family  opera- 
tion. 

Mr.  BEDELL.  How  many  acres  are  we 
talking  about?  Is  it  a  family  operation? 
Mr.  CONABLE.  It  is  a  family  opera- 
tion, yes. 

Mr.  COHEN.  The  same  thing  is  true  in 
my  case.  Mr.  Allen  is  a  very  small  potato 
farmer,  and  what  we  are  trying  to  get  is 
equity.  If  they  would  only  put  a  quaran- 
tine on  the  property,  he  would  be  com- 
pensated. He  cannot  dispose  of  his  stock 
and  he  cannot  plant  and  he  cannot  get 
compensation.  We  are  trying  to  rectify 
that,  but  they  are  both  very  small  busi- 
nessmen. 

Mr.  CONABLE.  May  I  say,  Mr.  Chair- 
man, that  I  would  like  to  thank  the 
chairman  of  the  committee  for  his  fore- 
bearance  in  this.  Mr.  Cohen  and  I  have 
been  seeing  him  regularly  for  the  last 
3  days,  and  he  has  been  very  patient  with 
us.  We  appreciate  it. 

Mr.  BEDELL.  Could  we  hear  from  the 
chairman  of  the  committee? 

(On  request  of  Mr.  Foley  and  by  unan- 
imous consent  Mr.  Conable  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  FOLEY.  If  the  gentleman  would 
yield,  I  would  like  to  clarify  something. 
Did  the  gentleman  submit  the  amend- 


ment in  terms  of  planting  potatoes,  ln« 

eluding  seed  potatoes  and  turf? 
Mr.  CONABLE.  Yes,  that  Is  correct. 

This  amendment  was  modestly  revised 

by  a  member  of  the  chedrman's  staff. 
Mr.  FOLEY.  I  thank  the  gentleman. 
Mr.  BEDELL.  I  do  not  want  to  be  a 

nit-picker,  but  some  of  us  have  some 
concern  about  hundred  thousand  dollar 
payments  to  people  unless  we  know  a 
little  bit  about  what  it  Is  all  about.  I  am 
not  going  to  object  to  the  gentleman's 
amendment,  but  we  get  a  little  dangerous 
when  we  start  saying  that  this  individual 
should  get  several  thousand  dollars  from 
the  Government  and  this  individual 
should  get  several  thousand  dollars  from 
the  Government. 

Mr.  CONABLE.  May  I  say,  Mr.  Chair- 
man,  the  problem  is  that  indemnification 
is  offered  imder  the  act  for  those  who 
are  proved  to  have  golden  nematode, 
requiring  destruction  of  the  crop.  The 
difficulty  in  this  case  is  that  we  cannot 
prove  golden  nematode  with  respect  to 
my  constituent  because  he  is  a  turf 
farmer,  not  a  potato  farmer;  because  In 
the  nature  of  the  turf  business  some  dirt 
must  go  with  the  sod.  That  is  subject  to 
quarantine.  What  is  happening  now  Is 
that  an  inspector  is  coming  daily  some 
distance  to  pass  Individually  on  each 
shipment  of  sod  that  he  sends  out.  It  Is 
costing  the  Government  a  good  deal  of 
money.  It  Is  a  ridiculous  way  to  do  busi- 
ness and,  as  I  say,  is  a  Catch  22  sort  of 
thing. 

I  cannot  tell  the  gentleman  the  amoimt 
of  the  indemnification  because,  quite 
frankly,  he  would  have  to  prove  that. 
It  is  not  a  large  operation,  I  can  assure 
the  gentleman  of  that,  and  the  indem- 
nification, of  course,  would  run  only  to 
his  losses,  which  are  going  to  be  diflQcult 
for  him  to  prove  at  best,  since  it  Involves 
the  marketing  of  turf.  One  of  his  great 
difficulties  is  that  a  lot  of  people  think 
his  turf  is  Infected  with  something  when, 
In  fact.  It  cannot  have  golden  nematode. 

Therefore,  he  is  going  to  have  difficulty 
proving  loss  under  any  circumstances. 

Mr.  FINDLEY.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  ask  the 
gentleman  from  New  York  (Mr.  Con- 
able)  a  question  or  two.  If  I  may. 

Am  I  correct  that  the  effect  of  this 
amendment  would  be  to  bring  to  the 
gentleman's  constituent  full  indemni- 
fication for  loss?  Is  that  correct? 

Mr.  CONABLE.  For  loss  proved;  that 
is  correct. 

Mr.  FINDLEY.  What  is  the  rationale 
for  the  Federal  Government  providing 
indemnity  for  this  loss? 

Mr.  CONABLE.  I  think  the  gentleman 
would  have  to  address  the  question  to  the 
original  framer  of  the  golden  nematode 
act.  which  does  provide  for  indemnifica- 
tion in  order  to  prevent  the  spread  of  this 
particular  disease.  It  is,  as  I  said,  the 
scourge  of  the  potato  fields,  and  it  does  a 
good  deal  of  damage  where  it  is  un- 
checked. And.  therefore,  under  some  cir- 
cumstances farmers  found  to  have  nema- 
tode have  their  crop  destroyed  by  the 
Government  and  they  are  indemnified 
for  it. 
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Mr.  FINDLEY.  And  in  this  circum- 
stance the  farmer  is  having  his  sod  field 
destroyed  by  the  Government;  Is  that 
correct? 

Mr.  CONABLE.  No.  What  is  happening 
is  that  he  is  quarantined  because  it  Is  in 
a  nematode  quarantine  area  and  he  is 
suspected  of  having  nematode,  although 
it  carmot  affect  grass. 

Mr.  FINDLEY.  But  he  is  restrained  by 
the  Federal  Government  from  marketing 
the  sod? 

Mr.  CONABLE.  He  cannot  market  the 
sod  without  daily  inspection.  That  Is 
correct. 

Mr.  FINDLEY.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Conable)  . 

The  amendment  was  agreed  to. 

amendment  offered  ST    MR.   FINDLEY 

Mr.  FTNDLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Findley:  Page 
60,  line  18,  strike  out  the  punctuation  marks 
after  the  word  ••factors"  and  Insert  In  lieu 
thereof  the  following:  •':  Provided .  That  not- 
withstanding the  provisions  of  section  912 
of  the  Agricultural  Act  of  1977,  the  Secre- 
tary shall  not  require  a  set  aside  of  soybean 
acreage  as  a  condition  of  eligibility  for  price 
support  for  any  commodity  supported  under 
the  provisions  of  this  Act." 

Mr.  FINDLEY.  Mr.  Chairman,  this 
amendment  prohibits  the  Secretary  of 
Agriculture  from  Imposing  any  soybean 
acreage  set-aside  requirement  on  farmers 
and  producers  either,  first,  as  a  condition 
of  eligibility  for  loans  for  soybeans  or 
two,  as  a  condition  of  eligibility  for  loans, 
purchases,  and  payments  for  any  other 
commodity,  such  as  wheat,  feed  grains, 
upland  cotton,  or  rice. 

I  offer  this  amendment  for  two  reasons. 

First,  the  only  soybean  program  that 
exists  Is  a  loan  program — currently  at 
$3.50  per  bushel — which  normally  or  at 
least  recently  has  approximated  about  50 
percent  of  the  market  price  of  soybeans. 
Historically  it  has  been  kept  below  the 
market,  as  it  should  be.  The  soybean  pro- 
ducers in  my  State  of  Illinois  do  not  want 
Government  involvement  In  the  produc- 
tion of  their  crop.  The  loan  program  has 
been  used  by  some  of  these  producers,  but 
at  no  time  has  there  been  any  question 
of  repayment,  because  the  loan  level  has 
been  low  In  relation  to  the  market  price. 

Futhermore,  if  the  soybean  producers 
were  faced  with  a  choice  of  giving  up  a 
loan  support  or  submitting  to  a  soybean 
set-aside,  I  am  of  the  firm  opinion  they 
would  elect  not  to  have  either  a  set-aside 
or  loan  program.  However.  I  do  not  feel 
that  the  producers  should  have  to  pay 
such  a  high  price  for  their  loan  program. 

Second,  an  amendment  was  offered  by 
Mr.  Foley  last  Friday  which  provides  a 
"cross-compliance  authority"  in  the  Sec- 
retary to  require  as  a  condition  of  eligi- 
bility for  loans,  purchases,  and  payments 
"that  the  acreage  normally  planted  to 
crops  designated  by  the  Secretary"  may 
be  adjusted  as  deemed  necessary  by  the 
Secretary. 

This  amendment — which  is  supported 
by  the  Secretary  in  a  letter  dated  July 


22,  1977 — makes  no  mention  of  soybeans. 
There  Is  no  reference  In  the  letter  of 
the  Secretary  to  soybeans  or  the  pos- 
sibility that  the  amendment  would  au- 
thorize soybean  acreage  set  aside  either 
as  a  part  of  a  soybean  price  support 
program  or  as  part  of  compliance  with 
wheat,  feed  grains,  upland  cotton,  and 
rice  programs — as  a  condition  of  eligi- 
bility for  loans,  purchases,  or  payments. 
The  debate  on  Friday,  Including  an 
explanation  of  the  amendment,  made  no 
mention  of  soybean  acreage  setsiside. 

However,  the  language  of  the  amend- 
ment— now  adopted  as  section  910  of 
H.R.  7171 — would  appear  to  be  broad 
enough  to  permit  it  to  give  broad  au- 
thority to  the  Secretary  to  require  "soy- 
bean ac-eage  set  aside."  It  could — 
repeat  could — ^be  read  as  not  extending 
authority  to  require  set  aside  on  soy- 
beans, but  relate  only  to  the  enumerated 
commodities  and  to  total  cropland. 

On  Friday,  I  viewed  the  amendment  in 
its  narrow  sense  as  Intended  to  permit 
the  secretary  to  Insiu-e  that  set-aside 
acreage  be  "acreage  normally  planted 
to  crops,"  that  is,  that  it  not  be  pasture- 
land  or  grazing  land. 

However,  I  became  concerned  with  the 
broad  sweep  of  the  language  and  decided 
that  an  amendment — such  as  that  I  have 
introduced — should  be  made  to  the  bill  to 
insure  that  future  Secretaries  of  Agricul- 
ture or  others  not  misinterpret  section 
910.  Department  of  Agriculture  repre- 
sentatives told  me  personally  yesterday 
afternoon  that  they  have  no  objection  to 
the  amendment,  they  do  not  intend  to 
employ  a  soybean  set  aside,  and  lack  the 
authority  to  do  so. 

The  Farm  Bureau  and  Land  of  Lincoln 
Soybean  Association  of  Illinois  support 
the  amendment  I  offer.  The  president  of 
the  American  Soybean  Association,  Sey- 
mour Johnson,  told  me  last  night  my 
amendment  is  entirely  consistent  with 
ASA  policy. 

Mr.  Chairman,  I  iu"ge  my  colleagues  in 
the  House  to  support  this  amendment — 
to  which  the  Department  of  Agriculture 
has  no  objection — so  as  to  resolve  what 
I  view  as  some  existing  ambiguity  In  the 
wording  of  section  910  of  the  bill. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Washington  (Mr.  Foley)  ,  tiie 
chairman  of  the  committee. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  Department  has 
no  authority  to  invoke  the  set-aside  on 
soybeans  either  under  the  existing  law 
or  under  the  proposed  law  as  reported 
by  the  committee  or  as  enacted  by  the 
Senate.  I  do  not  think  the  amendment 
Is  necessary.  I  think  It  is  superfluous, 
but  the  committee  can  make  its  own 
judgment  on  this  matter. 

Mr.  FINDLEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments. 

The  reason  I  have  offered  this 
amendment  is  that  soybean  producers 
throughout  the  country  have  become 
very  concerned  at  a  possible  construc- 
tion of  the  amendment  offered  by  the 
gentleman     from     Washington      (Mr. 


Foley)  and  accepted  last  Friday,  one 
which  would  have  appeared  to  give  au- 
thority to  the  Secretary  of  Agriculture 
to  impose  set-aside  requirements  upon 
producers  of  soybeans.  The  Department 
since  then  has  said  that  that  language 
should  not  be  so  construed,  but  never- 
theless the  existence  of  this  ambiguous 
language  causes  concern  among  soybean 
producers;  and,  therefore,  they  would 
certainly  be  comforted  to  have  my 
amendment  in  the  bill. 

Mr.  BOWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Mississippi  (Mr.  Bowen)  . 

Mr.  BOWEN.  I  thank  the  gentlonan 
for  yielding. 

Mr.  Chairman,  I  would  like  to  endorse 
the  amendment  which  the  gentleman 
has  offered.  It  may  well  be  true  that  the 
amendment  the  House  adopted  yester- 
day does  not  actually  authorize  a  set- 
aside  for  soybeans;  but  if  there  is  any 
ambiguity  included  there  and  any  flexi- 
bility the  Department  can  use  to  estab- 
lish a  set-aside,  then  I  think  it  is  abso- 
lutely necessary  to  pin  this  down  pre- 
cisely as  the  gentleman  does  in  his 
amendment.  Since  soybeans  are  not  a 
part  of  the  same  farm  program  which 
governs  the  other  commodities,  since 
soybeans  are  not  eligible  for  deficiency 
payments,  there  should  be  no  authority 
for  a  set-aside  on  soybeans.  I  urge  adop- 
tion of  this  amendment. 

Mr.  O'BRIEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  sup- 
port the  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Findley). 

Mr.  Chairman,  I  support  the  amend- 
ment offered  by  the  gentleman  from 
Illinois  (Mr.  Findley)  . 

I  am  sure  that  the  "cross  compliance" 
amendment  adopted  last  week  was  not 
designed  to  authorize  a  set-aside  pro- 
gram from  soybeans.  I  am  confident  that 
was  not  the  Intention  of  the  chairman 
(Mr.  Foley),  and  I  accept  the  Agricul- 
ture Department's  assurance  that  the 
language  of  the  Foley  amendment  should 
not  be  so  construed. 

Nevertheless,  the  language  of  that 
amendment — now  section  910  of  the 
bill — is  somewhat  ambiguous.  It  could  be 
construed  by  some  future  Secretary, 
when  circumstances  may  be  different 
than  they  are  now,  as  allowing  a  soy- 
bean set-aside  program.  This  is  some- 
thing the  soybean  growers  in  our  area 
oppose  100  percent. 

I,  therefore,  do  not  agree  that  the 
Findley  amendment  is  superfluous. 
Rather,  It  Is  a  much  needed  clarification 
and  I  strongly  urge  its  adoption. 

Mr.  FTTHIAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Indiana  (Mr.  Fithian)  . 

Mr.  FITHIAN.  Mr.  Chairman,  I 
strongly  support  this  clarifying  language 
because  the  soybean  growers  in  our  area 
are  strongly  opposed  to  the  set-aside.  I 
think  it  is  a  good  amendment. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Findley)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFTEREO  BY  MR.  STANCELAND 

Mr.  STANGELAND.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stangcland: 
Page  45.  lines  7  and  20.  delete  the  words  "l 
cent"  In  each  instance  and  Insert  In  lieu 
thereof  the  words  "2  cents". 

Mr.  STANGELAND.  Mr.  Chairman.  I 
offer  this  amendment  since  the  storage 
payment  figures  in  this  bill  are  inade- 
quate In  today's  inflated  economy.  One 
cent  per  bushel  may  have  been  adequate 
as  recently  as  4  years  ago,  but  not  today. 
The  cost  of  building  storage  bins  has 
doubled  in  the  last  5  years.  In  1972  one 
could  have  built  a  storage  bin  for  25  to 
30  cents  per  bushel  as  the  cost  of  a  bin, 
and  in  1977  those  costs  have  risen  to  50 
or  60  cents  per  bushel. 

Under  this  amendment  the  farmer 
would  receive  24  cents  a  bushel  for  the 
first  year  of  storage,  and  that  figure  is 
at  least  10  cents  less  than  commercial 
storage  charges.  In  the  second  and  third 
years,  imder  this  amendment,  the  farmer 
will  receive  approximately  36  cents  per 
bushel  when  we  take  into  accoimt  the 
forgiveness  features  in  this  bill. 

The  figures  in  the  bill  give  to  the 
American  farmer  one-half  to  two-thirds 
the  storage  rates  of  commercial  storage 
and  at  figures  that  will  discourage  rather 
than  encourage  farm  storage. 

The  farmer  Is  responsible  for  the 
quality  and  grade  of  the  stored  grain.  He 
also  absorbs  the  shrinkage  of  the  grain 
in  storage. 

There  will  be  questions  as  to  the  cost 
of  this  amendment,  but  let  me  say  it  will 
be  far  cheaper  if  we  agree  to  this  amend- 
ment than  if  we  depend  on  commercial 
storage  to  handle  our  surplus.  There  are 
those  who  say  the  farmer  should  stand 
the  cost  of  storage.  Let  me  say  that  the 
farmer  provides  the  storage.  Why,  I  ask. 
was  the  farmer  in  1974  encouraged  to 
plant  fencerow  to  fencerow?  It  was  to 
replenish  the  depleted  stocks  of  wheat 
and  feed  grain. 

For  whose  benefit?  I  might  ask.  Why 
was  that  done?  It  was  essential  at  that 
time  to  produce  in  case  of  some  future 
national  disaster  we  would  have  some 
reserve  to  assure  our  consumers  food  on 
the  shelves  of  the  grocery  stores  of  this 
Nation. 

Farm  commodities  do  more  than  any 
other  industrial  production  to  assist  in 
our  balance  of  payments.  If  we  are  to 
keep  our  foreign  buyers,  we  must  assure 
them  of  a  constant,  adequate  supply 
when  they  need  that  product.  Without 
farm  storage,  it  would  be  necessary  to 
store  that  production  in  commercial 
facilities  at  50  percent  higher  rates  than 
we  are  offering  the  farmer.  It  Is  in  the 
best  Interests  of  this  country  to  provide 
at  least  the  equivalent  of  commercial 
storage  to  our  farmers  for  their  willing- 
ness to  produce  and  store  an  adequate 
amount  of  their  production  to  assure  our 
consumers  that  they  need  not  fear  the 
specter  of  hunger  and  assure  our  foreign 
buyers  that  we  will  be  a  stable  supplier 


of  the  food  and  fiber  they  need  in  their 
countries. 

The  Senate  version  of  this  farm  bill 
calls  for  a  modest  reserve.  Last  Friday 
we  adopted  a  permissive  reserve  to  this 
bill.  If  we  expect  the  farmers  to  provide 
the  kind  of  storage  to  assure  the  quality 
of  that  reserve,  we  can  do  no  less  than 
to  adopt  this  amendment.  Failure  to  do 
so  could  well  mean  substantially  higher 
storage  costs  in  commercial  storage. 

Mr.  Chairman,  I  would  urge  the  dis- 
tinguished chairman  of  the  Committee 
on  Agriculture  to  accept  this  amendment 
I  would  ask  him  then  to  have  counsel 
review  the  rise  in  storage  costs  that  I 
recite  in  my  remarks  here  and  work  in 
the  conference  committee  to  provide  a 
more  equitable  figure  for  grain  storage 
rates  in  this  law. 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

This  amendment  would  double  the  cost 
of  storage  under  the  committee  bill. 
There  are  limits  that  we  have  to  recog- 
nize in  the  cost  of  this  program. 

It  is  very  easy  for  those  of  us  from 
farm  areas  to  say  that  we  would  like  to 
have  a  higher  price  support  here,  a  high- 
er price  support  there,  more  storage  fa- 
cilities, more  loan  forgiveness,  and  so  on. 
It  would  be  easy  to  suggest  these  things 
since  I  come  from  an  agricultural  area. 

However,  there  are  limits.  The  com- 
mittee has  reported  a  bill  that  I  think 
is  fair  and  balanced,  and  one  that  can 
receive  approval  from  the  House  and 
eventually  be  the  basis  of  a  conference 
report  that  can  be  approved  by  the  ad- 
ministration. 

This  amendment  doubles  the  storage 
payment  by  Jumping  it  from  1  cent  a 
bushel  to  2  cents  a  bushel.  It  doubles  the 
cost  of  the  storage  charges  borne  by  the 
Government. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  STANGELAND.  Mr.  Chairman, 
does  the  gentleman  have  an  idea  as  to 
what  the  storage  costs  of  this  bill  would 
be? 

Mr.  FOLEY.  They  would  be  about  $57 
million  annually.  I  suppose  they  would 
be  about  $114  million  under  the  gentle- 
man's amendment. 

Mr.  STANGELAND.  That  Is  very 
nearly  correct. 

If  the  gentleman  will  yield  further, 
would  the  gentleman  expect  that  with 
the  target  prices  in  this  bill,  we  might 
well  see  more  grain  moving  into  the  mar- 
ket and  less  grain  put  into  storage  under 
this  bill?  I  would  also  like  to  ask  why  we 
ought  to  be  considering  50  percent  higher 
storage  rates  on  the  commercial  level 
than  the  amount  we  are  willing  to  pay 
our  Nation's  farmers. 

Mr.  FOLEY.  Mr.  Chairman.  I  will  teU 
the  gentleman  that  I  understand  there 
are  arguments  that  can  be  made  for  In- 
creasing storage  payments  to  farmers 
and  arguments  can  be  made  for  higher 
price  supports  and  target  prices,  and 
not    entirely    unreasonably.    However, 


somewhere  along  the  line  we  have  to 
draw  a  line. 

To  paraphrase  one  of  the  great  leaders 
of  the  other  body,  with  $1  billion  here 
and  $1  billion  there,  pretty  soon  It  adds 
up  to  some  real  money.  I  think  we  almost 
might  say  $100  million  here  and  $100 
million  there,  and  pretty  soon  we  get  $i 
bUllon. 

Mr.  Chairman,  I  have  sympathy  with 
the  gentleman's  purpose.  I  know  he  Is 
sincere  in  his  amendment,  and  I  would 
like  to  be  able  to  rise  and  support  it;  but 
at  some  Juncture  we  are  going  to  start 
to  run  Into  problems  in  getting  this  bill 
adopted  and  in  getting  it  finally  enacted 
so  that  It  can  benefit  the  farmers  who.  I 
think,  need  help  this  year  This  bill  will 
deliver  help  to  them.  This  bill  is  in- 
finitely preferable  to  the  continuation 
of  the  present  progrsun,  which  runs 
throughout  the  rest  of  this  year,  to  say 
nothing  about  the  succeeding  years. 

Again,  I  understand  the  gentleman's 
purpose;  but  we  have  to  start  drawing 
a  line,  and  we  have  to  start  resisting 
amendments,  however,  well  Intended, 
that  Just  keep  adding  costs  here  and 
there. 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  reluctantly  have  to  oppose  the 
amendment  of  my  friend  and  colleague, 
the  gentleman  from  Minnesota  (Mr. 
STANGELAND) ,  because  I  think  that  if  we 
look  at  the  legislation,  we  have  the  free 
interest  provision  in  addition  to  the  1- 
cent  a  month  storage  payment  provision 
in  it.  so  it  has  been  increased  since  the 
earlier  legislation  that  governed  farm 
law. 

However,  Mr.  Chairman,  I  wonder 
whether  the  chairman  of  the  committee 
would  answer  one  question,  and  that  is, 
after  the  farmer  has  held  the  grain  for 
the  first  11  months,  and  If  for  reasons 
of  inadequate  storage  for  the  next  crop 
year,  he  puts  that  grain  In  commercial 
storage,  at  what  rate  then  will  the  Gov- 
ernment make  payments?  Is  it  at  the 
c(Mnmercial  payment  rate  or  Is  It  still 
at  1  cent  per  month? 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  under  section  902  of  H.R.  7171  If 
the  farmer  after  the  first  11  months  de- 
cides to  take  it  off  the  farm  and  put  it 
into  commercial  storage.  I  believe  it  is  1 
cent  a  month,  regardless.  The  USDA 
would,  of  course,  need  to  give  its  approval 
before  such  a  change  In  storage  loca- 
tion could  be  effective. 

Mr.  HAGEDORN.  It  is  the  same.  Then 
the  farmer  would  have  to  pay  the  com- 
mercial rate,  if  it  is  1  cent,  every  20 
days;  he  would  have  to  pay  that  addi- 
tional one-half  cent  himself;   is  that 
correct? 
Mr.  FOLEY.  Correct. 
Mr.  HAGEDORN.  Then  what  happens 
if  the  loan  is  a  nonrecourse  loan  and  the 
grain  Is  turned  over  to  the  Government? 
Mr.  FOLEY.  He  is  entitled  to  an  in- 
terest-free loan  under  the  House  bill  for 
that  second  year. 

Mr.    HAGEDORN.    Yes,   but   not   the 
commercial    rate    of    storage;    is    that 
correct? 
Mr.  FOLEY.  That  is  right. 
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Mr.  HAGEDORN.  If  the  plan  Is  a  non- 
recourse loan,  the  Government  would 
withhold  from  that  loan  the  amount  of 
storage  for  the  next  12  months;  would 
that  be  correct,  so  that  when  the  loan 
expired,  if  the  farmer  sold  the  grain,  we 
would  make  sure  that  the  Government 
would  not  get  caught  picking  up  the  tab 
for  the  full  1 V^  or  2  cents  a  month,  what- 
ever the  commercial  rate  is  today? 

Mr.  FOLEY.  Yes,  that  is  correct;  but, 
of  course,  the  gentleman  knows  that  dur- 
ing that  extended  loan  period  there 
would  be  no  interest  charged. 

Mr.  HAGEDORN.  Yes. 

Mr.  FOLEY.  Which  is  a  very  substan- 
tial difference  from  the  existing  situa- 
tion. This  advantage  more  than  offsets 
any  storage  costs  which  must  be  borne 
by  the  producer. 

Mr.  HAGEDORN.  I  agree.  This  Is  the 
provision  that  I  offered  in  committee. 

Mr.  FOLEY.  I  think  the  gentleman 
knows  better  than  I  the  answers  to  his 
questions. 

Mr.  HAGEDORN.  I  just  wanted  it  ex- 
plained for  the  record. 

Mr.  Chairman,  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from   Minnesota    (Mr.    Stanceland). 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IX?  If  not,  the  Clerk 
will  read  title  X. 

The  Clerk  read  as  follows : 

TITLE  X— RURAL  DKVELOPMENT 
AND  CONSERVATION 

MULTITEAB    SET-ASn]E 

Sec.  1001.  Section  1005  of  the  Agricultural 
Act  of  1970,  as  added  by  the  Agriculture 
and  Consumer  Protection  Act  of  1973,  Is 
amended  by — 

(a)  striking  out  "1977"  and  Inserting  In 
lieu  thereof  "1981": 

(b)  striking  out  "1978"  and  Inserting  In 
lieu  thereof  "1992":  and 

(c)  amending  the  fourth  sentence  to  read 
as  follows:  "Grazing  of  livestock  under  this 
section  shall  be  prohibited,  except  In  areas 
of  a  major  disaster  as  determined  by  the 
President  If  the  Secretary  finds  there  is  a 
need  therefor,  as  a  result  of  such  disaster." 

congressional    approval    or    WATEBSRED    PRO- 
TECTION  AND   FLOOD   PREVENTION   PROJECTS 

Sec.  1002.  The  Watershed  Protection  and 
Flood  Prevention  Act,  as  amended.  Is 
amended  as  follows: 

(a)  Section  2(3)  is  amended  by  striking  out 
"1260,000"  and  Inserting  In  lieu  thereof 
"»500,000". 

(b)  Section  6(3)  Is  amended  by  striking 
out  "0260.000"  and  inserting  in  lieu  thereof 
"$500,000". 

(c)  Section  5(4)  is  amended  by  striking  out 
"$250,000"  and  Inserting  In  lieu  thereof 
•■$500,000". 

congressional     approval     of     resource     CON- 
SERVATION AND  DEVELOPMENT  PROJECT  LOANS 

Sec  1003.  The  third  sentence  of  section 
32(e)  of  title  HI  of  the  Bankhead -Jones 
Tenant  Act,  as  amended  (7  U.S.C.  1011(e)), 
is  amended  by  striking  out  "$250,000"  and 
inserting  in  lieu  thereof  "$500,000". 

CRITICAL   LANDS    RESOURCE    CONSERVATION 
PROGRAM 

Sec  1004.  Notwithstanding  any  other  pro- 
vision of  law : 

(a)  The  Secretary  Is  authorized  to  formu- 
late and  carry  out  a  program  with  owners 
and  operators  of  land  in  the  Great  Plains 
area  as  described  in  section  16(b)  of  the  Soil 


Conservation  and  Domestic  Allotment  Act 
to  reduce  runoff,  soil  and  water  erosion,  and 
otherwise  to  promote  the  conservation  of 
soil  and  water  resources  In  such  area  through 
the  conversion  of  cropland  from  soil  deplet- 
ing uses  to  conserving  uses  including  the 
production  of  soil  conserving  cover  crops. 

(b)  To  effectuate  the  purposes  of  this  pro- 
gram  the   Secretary  may  enter   into  agree- 
ments for  a  two-year  period  with  an  owner 
or  operator  as  described  in  subsection   (a) 
whereby  the  owner  or  operator  shall  agree 
to   devote   to   a  soil   conserving   cover   crop 
a  speclflcally  designated  acreage  of  cropland 
on   the   farm  up   to  50  per  centum  of  the 
acreage  which  had  been  planted  to  any  soil 
depleting  crop  or  crops  in  any  of  the  two 
years  preceding  the  date  of  the  agreement. 
The  agreement  shall  be  renewable  for  annual 
periods    thereafter    subject    to    the    mutual 
agreement    of    the    owner   or   operator    and 
the  Secretary.  In  such  agreements  the  pro- 
ducer shall  agree  (1)   to  plant  a  legume,  or 
if  not  adapted  to  such  area,  an  annual,  bien- 
nial, or  a  perennial  cover  crop,  as  specified 
in  the  agreement;  (2)  to  divert  from  produc- 
tion such  portion  of  one  or  more  crops  desig- 
nated by  the  Secretary  as  he  determines  nec- 
essary to  effectuate  the  purpose  of  the  pro- 
gram;  (3)   not  to  harvest  any  crop  from  or 
graze    the    designated    acreage    during    the 
agreement  period,  unless  the  Secretary  deter- 
mines that  it  is  necessary  to  permit  grazing 
or  harvesting  in  order  to  alleviate  damage, 
hardship,     or    suffering    caused    by    severe 
drought,  flood,  or  other  natural  disaster,  and 
consents  to  such  grazing  or  harvesting  sub- 
ject to  an  appropriate  reduction  in  the  rate 
of  payment:   (4)  to  give  adequate  assurance, 
as  specified  by  the  Secretary,  that  the  land 
was  not  acquired  for  the  purpose  of  placing 
it  in  the  program:  Provided,  That  this  shall 
not  prohibit  the  continuation  of  an  agree- 
ment by  a  new  owner  if  an  agreement  has 
once  been  entered  into  under  this  Act  and 
that  the  foregoing  provision  shall  not  pre- 
vent a  producer  from  placing  a  farm  in  the 
program  If  the   farm   was  acquired  by  the 
producer  to  replace   an   eligible  farm  from 
which  he  was  displaced  because  of  its  acqui- 
sition by  any  Federal,  State,  or  other  agency 
having   the   right  of  eminent  domain;    (5) 
to    forfeit   all   rights   to   further   pa}rments 
under    the    agreement    and    refund    to    the 
United  States  all  payments  received  there- 
under upon  his  violation  of  the  agreement 
at  any  stage  during  the  time  he  has  control 
of  the  land  if  the  Secretary  determines  that 
such  violation  Is  of  such  a  nature  as  to  war- 
rant  termination   of   the   agreement,   or   to 
make  refunds  or  accept  such  payment  adjust- 
ments as  the  Secretary  may  deem  appropriate 
if  he  determines  that  the  violation  by  the 
owner  or  operator  does  not  warrant  termina- 
tion of  the  agreement:   (6)  upKjn  transfer  of 
his  right  and  Interest  in  the  farm,  during 
the  agreement  period,  to  forfeit  all  rights  to 
further  payments  or  grants  under  the  agree- 
ment and  refund  to  the  United  States  all 
payments  or  grants  received  thereunder  un- 
less the  transferee  of  any  such  land  agrees 
with  the  Secretary  to  assume  all  obligations 
of    the    agreement:     (7)    not    to    adopt   any 
practice   specified   by   the   Secretary   in   the 
agreement  as  a  practice  which  would  tend  to 
defeat  the  purposes  of  the  agreement:  and 
(8)    to    such    additional    provisions    as    the 
Secretary  determines  are  desirable  to  effec- 
tuate   the   purposes   of   the   program   or   to 
facilitate  the  practical  administration  of  the 
program,    including   such    measures   as   the 
Secretary  may  deem  appropriate  to  keep  the 
designated    acreage   from   eroding   and   free 
from  weeds  and  rodents  in  accordance  with 
good  conservation  systems. 

(c)  In  consideration  for  such  agreements 
the  Secretary  shall  make  an  annual  adjust- 
ment payment  to  the  owner  or  operator  for 
the  period  of  the  agreement  at  such  rate  or 
rates  not  in  excess  of  $30  per  acre  as  the  Sec- 


retary determines  to  be  fair  and  reasonable. 
The  Secretary  may  use  an  advertising  and 
bid  procedure  In  determining  the  lands  in 
any  area  to  be  covered  by  agreements  and 
the  payment  rate  to  be  made  to  the  pro- 
ducers thereof.  The  Secretary  and  the  owner 
or  operator  may  agree  that  the  annual  ad- 
justment payments  for  the  agreement  period 
shall  be  made  either  upon  approval  of  the 
agreement  or  In  such  Installments  as  they 
may  agree  to  be  desirable:  Provided,  That 
for  each  year  any  annual  adjustment  pay- 
ment is  made  in  aidvance  of  performance,  the 
annual  adjustment  payment  shall  be  reduced 
by  5  per  centvim. 

(d)  The  Secretary  may  terminate  any 
agreement  under  this  program  by  mutual 
agreement  with  the  owner  or  operator  If  the 
Secretary  determines  that  such  termination 
would  be  In  the  public  Interest,  and  may 
agree  with  the  owner  or  operator  to  such 
modification  of  agreements  as  he  may  deter- 
mine to  be  desirable  to  carry  out  the  pur- 
poses of  the  program  or  facilitate  its  admin- 
istration. 

(e)  The  Secretary  may,  to  the  extent  he 
deems  it  desirable,  provide  by  appropriate 
regulations  for  preservation  of  cropland,  crop 
acreage,  and  allotment  history  applicable  to 
acreage  diverted  from  the  production  of  crops 
to  establish  vegetative  cover  for  the  purpose 
of  any  Federal  program  under  which  such 
history  is  used  as  a  basis  for  an  allotment  or 
other  limitation  or  for  participation  in  such 
program. 

(f )  In  carrying  out  the  program,  the  Sec- 
retary shall  utUlze  the  services  of  local, 
county,  and  State  conunlttees  established 
under  section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended,  and 
the  technical  services  of  the  Soil  Conserva- 
tion Service  and  soil  and  vrater  conservation 
districts. 

(g)  In  case  any  producer  who  Is  entitled 
to  any  payment  or  compensation  dies,  be- 
comes Incompetent,  or  disappears  before  re- 
ceiving such  payment  or  compensation,  or 
Is  succeeded  by  another  who  renders  or  com- 
pletes the  required  performance,  the  pay- 
ment or  compensation  shall,  without  regard 
to  any  other  provisions  of  law  be  made  as 
the  Secretary  may  determine  to  be  fair  and 
reasonable. 

(h)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  Interests  of  tenants 
and  sharecroppers,  including  provision  for 
sharing,  on  a  fair  and  equitable  basis,  In 
pajrments  under  this  program. 

(1)  The  Secretary  shall  prescribe  such  reg- 
ulations as  he  determines  necessary  to  carry 
out  the  provisions  of  this  Act. 

(j)  There  are  hereby  authorized  to  be 
appropriated  for  the  period  beginning  Octo- 
ber 1.  1977,  and  ending  September  30,  1981, 
such  sums  as  may  be  necessary  to  carry  out 
the  program  provided  for  in  this  section. 
The  Secretary  is  authorized  to  utilize  the 
facilities,  services,  and  authorities  of  the 
Commodity  Credit  Corporation  in  discharg- 
ing his  functions  and  responsibilities  imder 
this  program.  Including  payment  of  costs 
of  administration :  Provided,  That  the  Com- 
modity Credit  Corporation  shall  not  make 
any  expenditures  for  such  purposes  unless 
the  Corporation  has  received  funds  to  cover 
such  expenditures  from  appropriations  made 
to  carry  out  this  section. 

RT7RAL     WATER    PROGRAM     ASSESSMENT 

Sec.  1005.  It  is  hereby  declared  to  be  the 
policy  of  Congress  that  all  levels  of  govern- 
ment as  well  as  all  citizens  should  become 
aware  of  the  programs  in  effect  in  the  United 
States  which  are  concerned  with  water  re- 
sources and  may  have  an  impact  on  food  and 
fiber  production  and  other  aspects  of  life 
in  rural  areas  so  that — 

(1)  Federal,  State,  and  local  governments 
may  have  such  Information  available  when 
legislating  on  matters  such  as  water  dlsap- 
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peannce,  conscmtion,  \u*ge,  allocfttlon.  col- 
lection, and  storage: 

(3)  financial  resources  from  the  public 
•nd  private  sectors  of  the  community  may  be 
better  utilized  In  addressing  problems  which 
may  arise  because  of  water  deficiencies  in 
certain  segments  of  the  community  or  in  geo- 
graphical areas: 

(3)  analyses  of  the  Nation's  water  resources 
programs  and  problems  may  generate  econ- 
omies, efBciencles.  and  effectiveness  in  pol- 
icies in  effect  or  that  may  be  adopted;  and 

(4)  a  review  of  policies  and  a  consideration 
of  strategies  and  techniques  for  dealing  with 
water  deficiencies  may  evolve  from  the  ac- 
cumulation of  this  data  base. 

Sec.  100«.  (a)  The  Secretary  of  Agricul- 
ture, using  the  authority  set  forth  in  sec- 
tions 1005  through  1007  of  this  Act  as  well 
as  extstlnjf  authority,  shall  conduct  a  study 
for  the  purposes  of  identifying — 

(1)  and  describing  Federal.  State,  regional, 
and  local  programs  which  are  concerned  with 
assessing  water  tables,  water  usage,  water 
resources,  water  sedimentation,  water  con- 
servation, and  water  suoplies  which  have 
an  Impact  on  food  and  fiber  production  and 
other  aspects  of  life  and  rural  areas: 

(2)  (reographlcal  areas  which  now  have, 
or  in  the  future  may  have,  deficiencies  In 
either  the  quantity  or  the  quality  of  their 
water  supply: 

(3)  and  describing  water  conservation. 
storage,  and  allocation  methods  and  pro- 
cedures wVilch  are.  or  may  be.  utilized  to  re- 
duce shortages  or  deficiencies:  and 

(4)  the  extent  and  manner  In  which  In- 
formation de«crlbed  in  paragraphs  m.  (SK 
and  (3)  la  disseminated  to  Interested  per- 
sons. 

(b)  The  Secretary — 

(1)  shall,  in  conducting  the  study,  co- 
ooerate  with  the  heads  of  other  Federal 
agencies  and  of  State  and  local  governments 
to  the  maximum  extent  feasible  in  an  ef- 
fort to  obtain  all  available  Information 
which  pertains  to  the  subjects  of  the  study: 
and 

(3)  mav  obtain  directly  from  anv  Federal 
agency  information,  suggestions,  estimates, 
and  statistics  for  the  ourpose  of  this  study; 
and  each  such  Federal  agency  shall  furnish 
such  Information,  suggestions,  estimates, 
and  statistics  upon  reouest  of  the  Secretary. 

(c>  The  Secretary  shall,  not  more  than  one 
hundred  and  elehtv  days  after  the  date  of 
enactment  of  t>'ls  Act.  transmit  a  re»»ort  of 
the  study  to  the  Committee  on  Aerlculture 
of  the  United  States  House  of  Repremnta- 
tlves  and  the  Committee  on  Atrrlculture, 
Nutrition,  and  Forestrv  of  the  United  States 
Senate.  Such  report  shall  cont<<ln  the  find- 
ings and  the  conclusions  of  the  Secretary 
alone  with  anv  recommendations  for  ad- 
ministrative or  lesislative  action  which  may 
be  taVen  with  respect  to  creating  a  more 
prominent  role  for  the  United  States  De- 
partment of  Agriculture  In  dealing  with  the 
problem  of  Insufflclent  wster  supply  in  rural 
areas  of  the  United  States. 

Sec.  1007.  Effective  October  1.  1977,  there 
Is  aiithorized  to  be  appropriated  In  addition 
to  tbo«e  funds  anproprlated  under  existing 
authorities  the  sum  of  tieO.OOO  for  the  pur- 
pose of  carrying  out  the  provisions  of  sec- 
tions 1005  through  10O7  of  this  Act. 

■iniAL  coMMtrKrrT  riax  paorxcnoN 

Sic.  1008.  Section  404  of  the  Rural  Devel- 
opment Act  of  1072  (7  U.S.C.  3654)  is  amend- 
ed by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "There  Is  further  au- 
thorized to  be  approoriated  to  carry  out  the 
provisions  of  this  title  not  to  exceed  •7.000.- 
000  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1978.  September  30.  1979.  and 
September  30.  1980.". 


•USAI.  OXVCLOPMCIfT   ACT  AMKNDMZMTS:    SMALL 
rAXM   BXSEABCK  AND   EXTENSION 

Sec.  1000.  Section  602  of  the  Rural  Devel- 
opment Act  of  1972  Is  amended  by — 

(a)  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Small  Fa*m  Reseaxch  Fkoceams. — 
Small  farm  research  programs  shall  consist 
of  research  programs  with  respect  to  new 
approaches  to  Initiate  and  upgrade  small 
farmer  operations  through  management 
techniques,  agricultural  production  tech- 
niques, farm  machinery  technology,  new 
products,  new  marketing  tacbnlquet,  and 
small  farm  finance,",  and 

(b)  by  adding  at  the  end  thereof  a  new 
subsection  (d)  as  follows: 

"(d)  Small  Fasm  Extension  PaocRAMS. — 
Small  farm  extension  programs  shall  consist 
of  extension  programs  with  respect  to  im- 
proving operations  of  small  farmers  using,  to 
the  maximum  extent  practicable,  parapro- 
fesslonal  personnel  to  work  with  small  farm- 
ers on  an  intensive  basis  to  Initiate  and  Im- 
prove management  techniques,  agricultural 
production  techniques,  farm  machinery  tech- 
nology, new  products  marketing  techniques, 
and  small  farm  finance  and  to  improve  capa- 
bilities to  utilize  existing  services  offered  by 
the  United  States  Department  of  Agriculture 
and  other  public  and  private  agencies  and 
organizations.". 

Sec.  1010.  Section  603  of  the  Rural  Devel- 
opment Act  of  1972.  as  amended.  Is  amended 
by— 

(a)  inserting  in  subsection  (a)  a  comma 
and  the  phrase  "except  subsections  (c)  and 
(d)  of  section  503,"  following  the  phrase 
"this  title"; 

(b)  redesignating  subsections  (c),  (d). 
and  (e)  as  (e),  (f).  and  (g),  respectively; 

(c)  adding  the  following  new  subsections 
(c)  and  (d)  to  read  as  follows: 

"(c)  There  are  hereby  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
subsections  (c)  and  (d)  of  section  502  of  this 
title  not  to  exceed  120.000.000  for  each  of  the 
fiscal  years  ending  September  30,  1978,  and 
September  30.  1979. 

"(d)  Such  sums  as  the  Congress  shall  ap- 
propriate to  carry  out  the  purposes  of  this 
title  pursuant  to  subsection  (c)  of  this  sec- 
tion shall  be  distributed  by  the  Secretary  as 
follows; 

"(I)  4  per  centum  to  be  used  by  Secretary 
for  Federal  administration; 

"(2)  10  per  centum  to  be  allocated  to  each 
State  to  carry  out  the  programs  authorized  In 
subsection  (c)  of  section  602  of  this  title.  In 
such  amount  as  determined  by  the  SecretSLry: 

"(3)  77  per  centum  to  be  allocated  to  each 
State  to  carry  out  the  program  authorized  In 
subsection  (d)  of  section  603  of  this  title  in 
such  amount  as  determined  by  the  Secre- 
tary."; and 

(d)  deleting  in  subsection  (f),  as  redesig- 
nated by  subsection  (b)  of  this  section,  the 
word  "and"  following  "(b)"  and  Inserting  a 
comma  and  the  phrase  "and,  (d)"  following 
"(c)"  In  the  first  sentence. 

Sec.  1011.  Section  507  of  the  Rural  Devel- 
opment Act  of  1972  Is  amended  by  adding  at 
the  end  thereof  a  new  subsection  (c)  to  read 
as  follows : 

"(c)  'Small  farmer'  means  any  farmer  with 
gross  sales  from  farming  of  under  920,000  per 
year.". 

Set.  1012.  The  Rural  IVvelopment  Act  of 
1972  is  amended  by  adding  at  the  end  thereof 
a  new  section  609  to  read  as  follows: 

"Sec.  509.  Reports. — The  Secretary  shall 
evaluate  the  effectiveness  of  the  programs 
established  under  subsections  (c)  and  (d)  of 
section  502  of  this  title  and  make  a  report  to 
the  Congress  no  later  than  April  1  of  each 
year  on  that  evaluation  and  the  operation  of 
the  programs  during  the  preceding  fiscal 
year". 


Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  title  X  be  dispensed 
with,  that  it  be  considered  as  read,  print- 
ed in  the  Record,  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  X? 

AMENDMENT  OITERED  BT  MB.  JONXS  Of 
TENNESSrZ 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  cleric  read  as  follows: 

Amendment  offered  by  Mr.  Jones  of  Ten- 
nessee: Page  64,  immediately  after  line  16, 
insert  the  following: 

"AtrrBoarrT  to  make  detebbeo  loan 

PATMBNTS 

"Sec.  1013.  The  Consolidated  Farm  and 
Rural  Development  Act,  aa  amended,  is 
amended  as  follows: 

"(a)  Section  300  is  amended  by  adding  In 
subsection  (f)  (3)  between  the  words  'any' 
and  "defaulted"  the  words  'deferred  or'. 

"(b)  Section  300 A  Is  amended  by  adding 
in  subsection  (g)(3)  between  the  words  'any' 
and  'defaulted'  the  words  'deferred  or'." 

Mr.  JONES  of  Tennessee  (during  the 
reading) .  Mr.  Chairman,  I  sisk  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with  and 
that  It  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  ob.lectlon. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man. I  rise  In  support  of  this  amend- 
ment and  I  would  like  to  explain,  as 
best  I  can,  for  a  few  moments.  If  the 
Members  will  bear  with  me,  my  reasons 
for  doing  so. 

Mr.  Chairman,  my  amendment  would 
set  up  the  mechanics  for  the  Farmers 
Home  Administration  to  defer  payments 
of  principal  and  interest  on  emergency 
loans  which  have  been  made  to  farmers 
in  disaster  situations. 

The  amendment  would  allow  the 
Farmers  Home  Administration  to  use  the 
resources  of  Its  credit  Insurance  funds  to 
make  payments  of  principal  and  Interest 
on  outstanding  emergency  loans  to  farm- 
ers. 

It  is  my  understanding  that  the  senior 
Senator  from  Missouri  fMr.  Eagleton) 
was  successful  in  attaching  an  amend- 
ment to  the  Senate  farm  bill  which  was 
Intended  to  give  this  authority.  However, 
In  discussions  with  the  Farmers  Home 
Administration  I  have  determined  that 
the  language  used  in  the  Senate  farm 
bill  would  not  accomplish  this  intention. 

I  am  assured  that  the  language  in  my 
amendment  would  give  the  Farmers 
Home  Administration  the  authority  and 
ability  to  defer  payments  on  such  loans. 

In  recent  weeks,  I  have  been  contacted 
by  my  colleagues  from  across  the  Na- 
tion— California  and  Oregon,  from  New 
York  and  Georgia — concerning  the  need 
to  do  a  complete  review  of  our  emer- 
gency loan  program.  As  you  know  we 
have  our  August  recess  coming  up  and 
it  would  be  some  weeks  before  we  can 
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accomplish  this  review  and  make  legisla- 
tive proposals. 

However,  by  adopting  this  amendment 
I  think  we  can  give  some  immediate  re- 
lief to  Individual  farmers  who  are  In  dis- 
tress. As  you  know  this  continuing 
drought  shows  no  prospect  of  letting  up 
in  the  next  few  months  and  I  think  if 
we  do  not  delay  the  burden  of  making 
these  payments  then  hundreds  of  farm- 
ers will  be  facing  bankruptcy. 

Many  of  you  may  remember  that  sev- 
eral weeks  ago  the  Department  of  Agri- 
culture published  a  study  of  the  flnsm- 
clal  situation  of  rural  America  and  found 
that  the  situation  Is  indeed  unfortimate. 
Some  relief  must  be  forthcoming  and  I 
believe  that  by  passing  this  amendment 
we  will  be  addressing  this  need  forth - 
rightly  and  without  significant  costs  to 
the  taxpayers.  In  the  coming  months 
the  Subcommittee  on  Conservation  and 
Credit  will  be  looking  into  other  revi- 
sions in  the  emergency  loan  program. 

The  administration  supports  the 
amendment  and  In  fact  Includes  this 
language  in  a  bill  sent  to  the  House 
H.R.  8315. 

On  this  basis  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  dis- 
tinguished colleague  from  Tennessee 
(Mr.  Jones)  granting  authority  to  the 
Farmers  Home  Administration  to  make 
deferred  loan  payments.  I  appreciate  this 
opportunity  to  support  this  worthwhile 
proposal,  and  I  urge  my  colleagues  to 
help  enact  this  measure. 

I  have  long  fought  for  reforming  our 
farm  disaster  program  to  provide  that 
the  FmHA  should  have  the  authority  to 
step  in  and  make  payments  for  farmers 
who  are  struggling  to  recoup  natural 
disaster  losses. 

In  Orange  County,  In  my  district  in 
New  York,  farmers  have  borne  the  heavy 
financial  burdens  that  natural  disasters 
imposed  upon  them.  Since  1972,  when 
Hurricane  Agnes  took  so  large  a  toll  upon 
the  crop>s  and  well-being  of  the  farmers 
In  that  area,  our  vegetable  farmers  have 
been  plagued  by  the  bureaucratic  road- 
block and  redtape  entangling  the  farm 
disaster  loan  program. 

I  would  like  to  commend  the  distin- 
guished chairman  of  the  Subcommittee 
on  Conservation  and  Credit  for  his  tire- 
less efforts  and  well-reasoned  recom- 
mendations which  have  provided  us  with 
the  much  needed  insight  into  the  rural 
assistance  and  conservation  programs 
benefiting  both  farmers  and  consumers. 
WhUe  title  X  of  H.R.  7171  advocates 
several  programs  containing  salient  pro- 
visions for  federally  funded  rural  assist- 
ance projects,  the  committee  scheduling 
constraints  and  the  consuming  task  of 
addressing  a  myriad  of  problems  facing 
our  agricultural  sector,  have  precluded 
the  inclusion  within  this  (Mnnlbus  farm 
bill,  a  remedy  to  a  critical  agricultural 
problem  about  which  I  know  the  chair- 


man shares  with  me  a  great  concern; 
that  Is,  the  Farmers  Home  Administra- 
tion— FmHA — emergency  loan  program: 
Adoption  of  the  gentleman's  amendment — 
providing  FmHA  the  authority  to  pick  up 
deferred  payments  for  farmers  currently 
holding  FmHA  emergency  loans — would  al- 
leviate many  of  the  problems  now  plaguing 
this  program. 

Testifying  in  March  1977,  before  the 
Subcommittee  on  Conservation  and 
Credit,  I  maintained  that  while  farmers 
In  the  Midwest  and  West  have  suffered 
a  crippling  drought,  farmers  In  many 
other  regions  of  our  Nation  have  also 
experienced  the  financially  devastating 
problems  of  farm  indebtedness  and 
eventual  bankruptcy  due  to  the  ravages 
of  hurricanes  and  floods.  While  we  are 
still  a  long  way  from  controlling  such 
natural  disasters,  we  do  have  at  our  dis- 
posal the  means  to  significantly  improve 
our  Nation's  emergency  loan  programs 
to  provide  practical  assistance  to  Amer- 
ican farmers. 

Noting  the  restrictive  repayment 
schedules  and  overly  stringent  eligibility 
requirements  for  FmHA  emergency  loan 
programs  which  discriminate  against 
disaster-stricken  farmers,  I  recently  in- 
troduced legislation  which  addresses,  in 
a  comprehensive  manner,  the  malsid- 
mlnistration  and  imcompromising 
shortsightedness  of  key  provisions  of  the 
FmHA  emergency  loan  program. 

For  our  disaster-stricken  farmers,  we 
must  provide  longer  repayment  sched- 
ules. If  we  are  intent  upon  providing  sig- 
nificant help,  we  must  establish  interest 
rates  that  more  fully  acknowledge  the 
financial  hardship  suffered  by  farmers 
due  to  natural  disaster,  and  we  must 
abolish  unduly  restrictive  time  spans 
mandating  early  repayment  of  large  por- 
tions of  the  FmHA  loans.  These  reforms 
are  Included  within  the  legislation  I  have 
proposed. 

Accordingly  since  like  provisions  are 
not  contained  In  H.R.  7171,  It  Is  my  hope 
and  request  that  the  chairman  of  the 
Subcommittee  on  Conservation  £ind 
Credit  will  schedule  hearings — at  the 
earliest  possible  opportunity — to  consider 
these  and  similar  proposals  providing  a 
legislative  remedy  for  eliminating  the 
Ill-serving  provisions  of  the  farmers  of 
the  FmHA  emergency  loan  programs. 
Our  Nation's  disaster-stricken  farmers 
are  confronted  with  a  disastrous  emer- 
gency loan  program.  Let  us  provide  them 
real  help — not  just  more  words. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Tennessee  (Mr.  Jones)  has 
expired. 

(At  the  request  of  Mr.  Oilman,  and  by 
imanlmous  consent,  Mr.  Jones  of  Ten- 
nessee was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  wish  to  thank  the  gentleman 
from  New  York  (Mr.  Oilman)  for  the 
very  fine  statement  he  has  made. 

Mr.  COLEMAN.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  COLEMAN.  I  thank  the  gentleman 
for  yielding. 


Mr.  Chairman.  I  rise  in  support  of 
the  amendment  by  my  chairman  of  the 
Conservation  and  Credit  Subcommittee 
of  the  House  Agriculture  Committee. 
His  amendment  Is  seriously  needed  and 
he  Is  helping  farmers  and  ranchers  by 
offering  it  here  today. 

Throughout  the  drought  area  of  the 
Nation,  people  In  agriculture  have  been 
faced  with  the  challenge  of  living 
through  the  droughts  of  1975,  1976,  and 
now  many  are  faced  with  the  drought  of 
1977.  These  people  have  been  left  with 
little  hope  In  facing  the  ravages  of  na- 
ture. 

Several  months  ago,  I  conducted  hear- 
ings throughout  the  Sixth  Congressional 
District  of  Missouri  to  discuss  the  most 
pressing  problems  of  the  farm  areas. 
Witness  after  witness  told  me  of  the 
impact  of  the  drought  on  his  farm.  MEiny 
people  vividly  described  the  devastation 
caused  by  the  drought.  Many  told  of  the 
effect  on  their  crops  and  livestock. 

The  people  of  the  Sixth  District  also 
told  of  the  problems  they  had  with  vari- 
ous types  of  governmental  assistance  de- 
signed to  help  them  meet  the  drought 
emergency.  Many  had  problems  wltii 
Farmers  Home  Administration  emer- 
gency loans. 

Getting  loans  did  not  seem  to  be  as 
large  a  problem  as  living  with  them  when 
the  drought  entered  Its  second,  and  now 
its  third  year. 

For  some  of  these  farmers,  the  loan 
they  received  li)  the  first  year  of  the 
drought  emergency  became  another 
problem  to  face  In  the  drought's  second 
year.  In  that  second  year,  those  farmers 
did  not  have  crops  to  sell  and,  therefore, 
they  did  not  have  the  money  needed  to 
meet  the  Farmers  Home  loans. 

The  amendment  by  Mr.  Jones  will  al- 
low the  Secretary  of  Agriculture, 
through  the  Fanners  Home  Administra- 
tion, to  delay  the  collection  of  the  prin- 
cipal and  Interest  on  these  emergency 
loans.  This  is  not  a  gift  to  these  farmers, 
it  Is  just  a  little  breathing  space  to  allow 
them  to  get  a  good  crop  produced  and 
sold  before  the  Government  forces  the 
farmer  out  of  business  for  defaulting  on 
the  loans. 

In  my  district,  over  $50  million  in 
emergency  loans  is  outstanding.  If  the 
farmers  and  ranchers  that  receive  these 
loans  are  not  allowed  time  to  produce 
moneymaklng  crops,  they  will  never  be 
able  to  repay  the  loans  and  the  Govern- 
ment will  lose  all  It  has  invested  in 
trying  to  help  agriculture  survive  the 
droughts. 

In  a  final  observation,  let  me  say  that 
I  feel  this  amendment  will  not  only  help 
farmers,  ranchers,  and  taxpayers,  but 
it  will  also  help  the  economy  of  many 
small  communities  that  would  be  hard 
hit  by  farmer  bankruptcies  if  this  action 
were  not  taken.  This  is  the  proper  thing 
for  us  to  do. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairmsin,  will  the  gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  I  thank 
the  gentleman  for  yielding. 
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Mr.  Chairman,  I  want  to  commend  the 
gentleman  from  Tennessee  for  offering 
this  amendment.  This  amendment  Is 
similar  to  one  successfully  offered  by  the 
senior  Senator  from  Missouri  (Mr. 
Eagliton)  when  the  farm  bill  was  being 
considered  In  the  other  body.  The  pur- 
pose of  the  amendment  Is  to  grant  au- 
thority to  Farmers  Home  Administration 
to  pay  from  either  the  agricultural  credit 
insurance  fund  or  the  rural  development 
Insurance  fund  deferred  installments  on 
loans  to  the  holder  of  the  notes.  This 
authority  would  allow  payments  to  hold- 
ers of  Insured  paper  to  be  made  on  a 
regular  basis  from  the  funds  even  though 
the  borrowers  have  been  permitted  to 
defer  payment  of  principal  and  interest 
on  the  loans.  At  the  present  time,  the 
payments  from  the  borrowers  may  be  de- 
ferred but  the  debt  Instnunents  cannot 
be  sold  from  the  funds  since  holders  are 
not  willing  to  forgo  interest  payments 
on  their  loans. 

The  purpose  of  all  of  this  is  to  permit 
the  Secretary  to  allow  deferrals  of  pay- 
ment of  principal  and  interest  for  up  to 
3  years  to  farmers  who  have  outstand- 
ing Farmers  Home  Administration  loans 
when  such  farmers  are  located  in  desig- 
nated disaster  areas.  It  provides  some 
relief  to  farmers  when  Uiey  obviously 
need  it  most  It  would  in  some  Instances 
preclude  the  necessity  for  additional 
loans.  There  will  doubtless  be  instances 
wherein  this  legislation  will  permit  a 
farmer  to  stay  in  operation  rather  than 
going  out  of  business.  This  amendment 
will  give  the  Secretary  of  Agriculture 
additional  flexibility  in  dealing  with 
loans  In  disaster  areas  that  the  Small 
Business  Administration  already  has.  as 
I  imderstand  it.  I  urge  the  committee  to 
adopt  the  amendment. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  would  like  to  say  that  this  is  a 
much  needed  amendment,  as  I  have  al- 
ready said.  As  the  gentleman  from  New 
York  (Mr.  Oilman)  menti(»ied,  when 
the  time  approaches  that  we  can  have 
some  extensive  hearings,  we  expect  to  go 
further  than  we  have  even  in  this  legis- 
lation today. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Tennessee  (Mr.  Jones)  has 
expired. 

(On  request  of  Mr.  Foley,  and  by 
unanimous  consent,  Mr.  Jones  of  Ten- 
nessee was  allowed  to  proceed  for  30  ad- 
ditional seconds.) 

Mr.  FOLEY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  want  to  commend  the 
gentleman  from  Tennessee  for  offering 
this  amendment.  It  is  a  much  needed 
amendment.  I  urge  all  Members  to  vote 
In  support  of  the  amendment. 

The  C:HAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Tennessee  (Mr.  Jones)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  XI— PtraUC  LAW  480 
See.  1101.  Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  as 
amended,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"rXTBCRASK    PSOCCOUaEa PUBLICATIOM    OF   TOS 

"Stc.  lia.  (a)  No  purchase  of  commodities 
■baU  b*  flaancwl  under  Utl*  I  of  thte  Act 


unless  they  are  made  on  the  basts  of  an  In- 
vitation for  bid  publicly  advertised  In  the 
United  States  and  on  the  basis  of  bid  offer- 
ings which  shall  conform  to  such  Invitation 
and  shall  be  received  and  publicly  opened  In 
the  United  States.  All  awards  in  the  purchase 
of  commodities  financed  under  title  I  of  this 
Act  shall  be  consistent  with  open,  com- 
petitive, and  responsive  bid  procedures  as 
determined  by  the  Secretary.  Commissions, 
fees,  or  other  payments  to  any  selling  agent 
shall  be  prohibited  In  any  purchases  financed 
under  title  I  of  this  Act. 

"(b)  Notwithstanding  any  other  provision 
of  law,  any  commission,  fees,  or  other  com- 
pensation of  any  kind  paid  or  to  be  paid  by 
any  supplier  of  a  commodity  or  ocean  trans- 
portation financed  by  the  Commodity  Credit 
CorpKjration  under  title  I  of  this  Act.  to  any 
agents,  brokers,  or  other  representatives  of 
the  importer  of  importing  country,  including 
a  corporation  owned  and  controlled  by  the 
importer  or  the  government  of  the  Importing 
country,  shall  be  reported  to  the  Secretary 
of  Agriculture  by  the  suppliers  of  a  com- 
modity or  ocean  transportation.  Such  report 
shall  identify  the  person  or  entity  to  whom 
the  payment  is  made  and  the  transaction  In 
connection  with  which  the  payment  Is  made. 
The  Secretary  of  Agriculture  shall  maintain 
such  Information  for  public  inspection  and 
publish  a  report  thereof  annually  and  for- 
ward a  copy  to  the  Conunittee  on  Agriculture 
of  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  of  the  United  States 
Senate.  Any  supplier  of  a  conunodlty  or  ocean 
transportation  who  falls  to  file  such  a  re- 
port or  who  files  a  false  report  shall  be  In- 
eligible to  furnish  commodities  or  ocean 
transportation,  directly  or  indirectly,  financed 
under  this  title  for  a  period  of  five  years.". 

Sec.  lioa.  The  first  sentence  of  section  204 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954.  as  amended.  Is 
amended  by  striking  out  "tSOCOOCOOO"  and 
inserting  in  lieu  thereof  "$750,000,000". 

Sec.  1103.  Section  401  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  as  amended,  is  amended  by  striking 
the  period  at  the  end  of  the  last  sentence 
thereof  and  Inserting  in  lieu  thereof  a  comma 
and  the  following:  "unless  the  Secretary  of 
Agriculture  determines  that  some  part  of 
the  supply  thereof  should  be  used  to  carry 
out  urgent  humanitarian  purposes  of  this 
Act." 

Sec.  1104.  Section  403  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended.  Is  amended  by — 

(a)  adding  "(a) "after  "Sac. 403": 

(b)  and  adding  the  following  new  subsec- 
tion after  subsection  (a) : 

"(b)  Notwithstanding  any  other  provision 
of  law.  In  determining  the  reimbursement 
due  Commodity  Credit  Corporation  for  all 
costs  Incurred  in  connection  with  title  II 
programs,  commodities  from  Conununlty 
Credit  Corporation  inventory,  which  were 
acquired  under  a  domestic  price  support  pro- 
gram, shall  be  valued  at  the  export  market 
price  therefor,  as  determined  by  the  Secre- 
tary of  Agriculture,  as  of  the  time  the  com- 
modity Is  made  available  under  this  Act.". 

Sec.  1106.  Section  409  of  the  Agrlcultxiral 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  striking  out  "1977"  and 
Inserting  in  lieu  thereof  "1979.  New  spend- 
ing authority  provided  for  title  I  of  this 
Act  by  the  amendment  to  this  section  made 
by  the  Agricultural  Act  of  1977  shall  be 
effective  for  any  fiscal  year  only  to  such 
extent  or  In  such  amounts  as  are  provided 
In  appropriation  Acts.". 

Mr.  FOLEY  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent  to 
dispense  with  further  reading  of  title  XI 
and  that  it  be  printed  in  the  Record  and 
open  to  amendment  at  any  point. 


The  CHAIRMAN.  Is  there  objectlcm  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

AMENDMENT  OFmEO   BT    MB.    JOHNSON   OT 

COLOKAOO 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Johnson  of 
Colorado:  Page  M.  after  line  16,  Insert  the 
foUowing  new  section  and  redesignate  the 
subsequent  sections  accordingly : 

Sec.  1104.  (a)  The  first  sentence  of  section 
402  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1964,  as  amended.  Is 
amended  by  striking  out  "for  the  purposes 
of  title  n  of  this  Act,". 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, this  amendment  would  make  to- 
bacco and  tobacco  products  ineligible  for 
use  in  title  I  of  the  food  for  peace  pro- 
gram. It  Is  already  ineligible  under  title 
II  of  the  food  for  peace  program. 

Last  May  we  passed  this  amendment 
in  the  International  Development  and 
Assistance  Act  by  a  vote  of  229  to  178  but 
when  the  bill  went  to  conference  the 
amendment  was  simply  withdrawn  with- 
out any  debate  and  a  Senate  substitute, 
which  Is  nothing  more  than  a  cosmetic 
gesture — it  does  not  change  the  current 
policy — was  accepted. 

Mr.  Chairman,  I  do  not  deny  the  his- 
torical and  economic  significance  of  to- 
bacco in  the  tobacco  growing  regions  of 
this  country,  but  neither  the  tobacco  in- 
dustry nor  the  producer  owes  their  ex- 
istence to  the  food  for  peace  program. 
It  seems  to  me  that  the  Federal  promo- 
tion of  this  poison,  which  the  Govern- 
ment characterizes  as  one  of  our  most 
serious  public  health  problems,  is  In- 
excusable in  a  food  for  peace  program. 
The  food  for  peace  program  is  supposed 
to  be  for  the  preservation  and  improve- 
ment of  life.  I  suppose  one  could  say  by 
including  tobacco  In  the  food  for  peace 
program  we  are  providing  cannon  fod- 
der for  the  war  on  cancer. 

We  are  talking  about  perhaps  $24  mil- 
lion worth  of  sales  this  year.  That  does 
not  amount  to  very  much  when  we  con- 
sider we  will  sell  $1.4  billion  worth  of 
tobacco  abroad. 

The  Federal  Government  financed  last 
year  $81  million  worth  of  tobacco  sales 
through  the  Commodity  Credit  Corpora- 
tion export  sales  program  and  most  of 
those  sales  are  subsidized  at  a  3  to  4  per- 
cent rate,  but  tobacco  exports  through 
the  food  for  peace  program  only  make  up 
about  2  percent  of  the  total  exports,  but 
over  the  years  they  have  tied  up  a  total 
of  $768.4  million. 

This  Is  the  way  the  contracts  are  writ- 
ten. I  hope  the  body  listens  because  I  do 
not  think  very  many  people  are  aware  of 
the  nature  of  our  subsidy  through  the 
food  for  peace  program. 

Last  year,  fiscal  year  1977,  five  coun- 
tries received  $66.1  million  worth  of 
negotiated  sales,  and  here  is  the  way  they 
went. 

Egypt,  $20.3  million;  5  percent  down 
payment;  20-year  loan;  2  years  of  grace: 
2  percent  interest  during  the  grace  per- 
iod, and  3  percent  thereafter. 
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The  Philippines  received  under  this 
program  $13.2  million  worth  of  tobacco; 
10  percent  down  payment;  20  percent 
currency  use  payment;  20-year  loan;  2 
years  grace;  and  2  percent  Interest. 

Syria,  $5.3  million,  5  percent  down,  20- 
year  loan,  2  years  grace,  2  percent  In- 
terest grace  period,  3  percent  thereafter. 
Portugal,  $14  million,  6  percent  down, 
16-year  loan,  2  years  grace,  \V2  percent 
Interest. 

Now,  Mr.  Chairman,  we  cannot  guar- 
antee how  the  money  freed  up  by  making 
tobacco  Ineligible  under  Public  Law  480 
would  be  otherwise  used;  but  we  know 
that  the  Department  has  programed  $24 
million  for  exports  of  tobacco  this  year 
in  food  for  peace.  According  to  the 
Agency  for  International  Development, 
that  amount  would  feed  890,000  people. 
I  have  to  admit  that  that  does  not  nec- 
essarily mean  that  those  890.000  people 
would  be  fed,  but  I  think  the  amendment 
is  clearly  in  line  with  the  humanitarian 
and  need  oriented  policies  we  have  de- 
bated here  and  adopted  the  75-25 
amendment  to  title  I  that  provides  that 
assistance  be  allocated  on  the  basis  of 
need  to  the  poorest  countries. 

Previous  opponents  of  this  amendment 
state  its  adoption  would  restrict  the  op- 
eration of  international  markets  for  to- 
bacco. That  is  nonsense,  of  course.  The 
amendment  only  affects  2  percent  of  the 
sales  abroad. 

I  think  we  all  have  to  question  whether 
or  not  the  past  or  the  present  adminis- 
trations really  had  trade  and  economic 
development  in  mind  when  they  pro- 
g-amed  Public  Law  480  tobacco  for  coun- 
tries like  South  Vietnam. 

The  CHAIRMAN  pro  tempore  (Mr. 
Pickle)  .  The  time  of  the  gentleman  from 
Colorado  has  expired. 

(By  unanimous  consent,  Mr.  Johnson 
of  Colorado  was  allowed  to  proceed  for 
an  additional  2  minutes.) 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, it  is  really  questionable  whether 
trade  and  economic  development  was  the 
most  important  thing  the  administra- 
tions had  In  mind  when  they  sold  tobacco 
under  these  concessional  sales  terms  to 
South  Vietnam,  Cambodia,  Zaire,  Egjrpt, 
and  Syria.  Some  of  the  people  that  op- 
pose this  amendment  say  its  adoption 
would  endanger  economic  development, 
that  the  loss  of  revenue  will  force  the 
developing  countries  to  divert  scarce  re- 
sources from  economic  development. 
That  is  the  argument  made  last  time. 
That  is  nonsense  also,  because  the  recipi- 
ent countries  can  obtain  additional  reve- 
nue from  the  sales  of  any  commodity,  not 
just  tobacco. 

Mr.  Chairman,  adoption  of  this  amend- 
ment will  not  significantly  affect  the 
tobacco  industry  econcnnlcally.  It  Is  being 
opposed  because  it  represents  the  first 
tUiy  Inroad  into  the  heretofore  isolated 
sacrosanct  carefully  protected  world  of 
Federal  support  of  tobacco. 

I  believe  that  the  gentlemen  from 
the  tobacco-growing  regions  who  sit  here 
glaring  at  me  when  I  talk  about  this  have 
no  alternative  but  to  oppose  these  kinds 
of  amendments.  I  understand  that.  They 
have  their  political  problems  back  home. 


There  Is  not  any  other  course  of  action 
for  them.  They  are  representing  their 
constituents  and  I  might  say  they  are 
representing  them  very  well;  but  it  Is 
Incumbent  on  the  rest  of  us  to  realize 
we  have  been  following  a  governmental 
policy  that  Is  costly  and  inconsistent  with 
our  commitment  to  help  protect  and 
preserve  the  public  health  and  welfare. 
It  is  up  to  the  rest  of  us  to  correct  the 
situation. 

Mr.  Chairman,  I  urge  those  who  voted 
for  the  amendment  the  last  time  to  vote 
for  it  this  time. 

Mr.  WHITLEY.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  frwn  North  Carolina. 

Mr.  WHITLEY.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman,  what  is 
the  purpose  of  offering  the  amendment 
to  Public  Law  480?  What  does  the  gen- 
tleman seek  to  eliminate? 

Mr.  JOHNSON  of  Colorado.  Well,  cot- 
ton is  in  that  category.  I  do  not  believe 
it  should  be  eliminated.  I  believe  tobacco 
should  be  eliminated. 

Mr.  WHITLEY.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  the  gen- 
tleman is  just  talking  against  tobacco? 
Mr.  JOHNSON  of  Colorado.  In  the 
food  for  peace  program;  yes. 

The  CHAIRMAN  pro  tempore.  The 
Time  of  the  gentleman  from  Colorado 
has  again  expired. 

(At  the  request  of  Mr.  Whitley,  and  by 
unanimous  consent,  Mr.  Johnson  of  Col- 
orado was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  BEDELL.  Mr.  Chairman,  will  the 
gentleman  yield  further? 
Mr.  JOHNSON  of  Colorado.  I  yield. 
Mr.  BEDELL.  Mr.  Chairman,  as  the 
gentleman  knows,  the  gentleman  and  I 
have  some  disagreements  with  respect  to 
the  tobacco  program;  but  I  have  to  say, 
I  think  the  gentleman  is  absolutely  cor- 
rect in  that  situation.  I  think  we  should 
have  the  courage  to  say  that  this  is  a 
food  for  i>eace  program  and,  indeed,  that 
is  what  we  mean  for  it  to  be.  I  think  we 
should  have  the  courage  to  stand  up  and 
be  coimted  on  this  particular  issue. 

Mr.  Chairman,  I  commend  the  gentle- 
man for  the  courage  the  gentleman  has, 
to  bring  up  this  controversial  amend- 
ment. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 
I  rise  to  oppose  the  amendment. 
Mr.  Chairman,  my  friend,  the  gentle- 
man from  Colorado,  on  two  or  three  oc- 
casions during  the  gentleman's  speech 
used  the  word  "nonsense."  I  think  it  is 
entirely  appropriate,  because  if  there 
has  ever  been  an  amendment  which  Is 
filled  with  nonsense,  it  is  this  one,  be- 
cause it  does  absolutely  nothing,  accom- 
plishes nothing;  while  it  is  a  known  fact 
that  if  tobacco  is  not  exported  under 
PubUc  Law  480,  title  I,  then  it  wiU  be 
secured  by  these  foreign  countries  from 
other  sources. 

Now,  to  even  the  most  antitobacconlst 
in  this  hall — I  am  sure  there  are  some, 
but  hopefully  not  too  many — it  is  only 
logical  that  if  one  is  against  tobacco,  it 
is  far  better  to  export  it  than  It  is  to 


keep  it  here.  But,  the  gentleman  from 
Colorado  would  say,  "No,  we  must  not 
export  tobacco  under  Public  Law  480." 
I  think  when  we  had  his  amendment 
here  under  the  International  Banking 
Act  there  was  a  great  amount  of  mlsim- 
derstanding.  Many  of  the  younger  Mem- 
bers, and  perhaps  those  not  familiar 
with  the  program,  thought  that  we  were 
giving  tobacco  away.  He  has  very  clearly 
stated  that  tobacco  Is  included  only  im- 
der  title  I,  which  is  for  cash  sales  at  mid- 
dle- and  low-interest  rates,  and  so  forth. 
It  absolutely  prohibited  tobacco  from 
participating  under  title  U,  which  is 
where  we  give  much  of  our  commodities 
to  needy  nations. 

Now,  If  the  gentleman's  sunendment 
should  prevail.  It  Is  going  to  involve 
about — based  on  last  year's  figures — in 
round  figures,  $20  million  we  export  tm- 
der  those  particular  terms.  But,  let  me 
assure  the  membership  that  at  no  time 
in  the  history  of  Public  Law  480  has  to- 
bacco ever  taken  precedence  over  food  or 
fiber. 

It  is  the  policy  of  the  USDA  and  the 
State  Department  that  tobacco  shall  be 
included  only  when  the  demands  and  the 
needs  for  food  and  fiber  have  been  met. 
So,  my  friends,  I  see  no  reason  for  this 
amendment  whatsoever.  If  it  was  In- 
fringing on  the  food  or  fiber  of  the  needy 
nations,  or  those  we  are  doing  business 
with,  then  perhaps  I  would  feel  differ- 
ently. But,  it  is  a  luxury. 

Let  me  emphasize  this:  This  Govern- 
ment does  not  instigate  the  orders  for 
tobacco  from  the  nations  which  the  gen- 
tleman mentioned,  but  the  desire  and  de- 
mand is  instigated  at  the  foreign  level, 
and  not  here.  So,  I  urge  a  vote  against 
the  amendment,  and  let  us  continue  the 
same  policy  that  has  been  in  effect  since 
1938,  as  I  recall,  when  Public  Law  480 
came  in.  Let  tobacco,  which  is  a  legiti- 
mate agricultural  commodity,  whether 
one  approves  of  smoking  or  not,  smd 
which  has  one  of  the  best  farm  programs 
of  all,  alone.  This  punitive  legislation, 
which  accomplishes  nothing  to  me.  Is  an 
effort  in  futility. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JONES  of  North  Carolina.  I  yield 
to  the  gentleman. 

Mr.  JOHNSON  of  Colorado.  The  gen- 
tleman and  I  can  agree  on  one  thing. 
That  is,  we  ought  to  be  giving  the  stuff 
away  to  our  enemies  rather  than  selling 
it  to  our  friends  under  congressional 
terms. 

Mr.  JONES  of  North  Carolina.  I  have 
no  objection  to  that. 

AMENDMENT  OPTEaED  BT  MB.  WHTTLST  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OITEBEO  BY 
MR.  JOHNSON  or  COLORADO 

Mr.  WHITLEY.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  WHrn.ET  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Johnson  of  Colorado:  Page  66,  after  line  16, 
insert  the  following  new  section  and  redes- 
ignate the  subsequent  sections  accordingly: 

Sec.  1104.  The  first  sentence  of  section  402 
of  the  Agrlculttiral  Trade  Development  and 
Assistance  Act  of  1964,  as  amended,  IB 
amended  by  adding  the  following  Immedl- 
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•tely  before  the  period;  ";  Provided  further. 
That  In  the  allocation  of  funds  made  avail- 
able under  thla  title  I  of  thla  Act,  priority 
•hall  be  given  to  financing  the  sale  of  food 
and  fiber  commodities". 


Mr.  WHITLEY.  Mr.  Chairman,  the 
gentleman  from  Colorado,  in  offering  his 
amendment,  seeks  to  Insure  that  in  the 
administration  of  title  I  of  Public  Law 
480,  we  do  not  substitute  the  export  of 
tobacco  for  the  export  of  needed  food  for 
hungry  people. 

First  of  all,  it  should  be  made  clear 
that  tobacco  is  an  eligible  commodity 
only  under  title  I  of  Public  Law  480.  That 
is.  it  is  eligible  only  for  sale  to  foreign 
countries  who  negotiate  to  purchase  it. 
The  only  subsidy  involved  is  favorable 
credit  terms.  No  tobacco  is  given  to  needy 
countries  under  title  n. 

My  substitute  for  the  amendment  of- 
fered by  the  gentleman  from  Colorado 
would  completely  insure  that  the  gentle- 
men's aimounced  objective  is  carried  out. 
It  would  insure  that  in  the  administra- 
tion of  title  I  of  Public  Law  480,  first 
priority  would  be  given  to  food  and  fiber 
and  that  no  eligible  country  will  be 
shorted  on  food  in  order  to  sell  tobacco 
overseas. 

Let  me  add  that  the  language  of  my 
substitute  is  identical  to  the  language 
contained  in  the  conference  report  on 
the  Foreign  Assistance  Act  and  would 
make  the  language  in  this  act  and  that 
one  conform. 

I  can  say  without  any  fear  of  success- 
ful contradiction  that  no  country  has 
been  shorted  on  food  imder  title  I  of 
Public  Law  480  in  order  to  sell  tobacco. 

And  it  is  logical  to  assume  that  if  those 
nations  which  have  bought  tobacco  from 
us  under  Public  Law  480  now  find  It  un- 
available, they  will  simply  buy  it  from 
other  countries  like  mainland  China,  for 
example. 

Last  year,  our  total  tobacco  exports 
were  more  than  $1.46  billion,  substan- 
tially contributing  to  our  balance  of 
trade. 

Again,  ask  yourself,  who  would  be 
benefited  by  the  amendment  offered  by 
the  gentleman  from  Colorado.  The  an- 
swer Is  nobody.  Not  the  countries  now 
buying  the  tobacco  from  us  on  favorable 
credit  terms.  Not  our  balance  of  pay- 
ments. Not  the  consumer  who  presum- 
ably would  be  saved  from  using  a  poten- 
tially harmful  product,  because  the  prod- 
uct would  still  be  avaUable  to  them. 

Who  would  be  hurt?  The  540.000 
families  who  own  tobacco  farms  the 
700.000  persons  who  obtain  income  in 
one  wav  or  another  from  tobacco  produc- 
tion. Our  balance  of  trade  which  last 
year  produced  more  than  a  billion  dollars 
on  the  plus  side. 

The  Whitlev  substitute  will  Insure  that 
tobacco  is  not  substituted  for  food,  but 
will  permit  Public  Law  480  exports  under 

2y.J^^^^  *"  ^^^^  requests  have  been 
filled.  I  urge  its  adoption. 

Mr.  NATCHER  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr  Chairman,  by  way  of  review,  as  the 
Members  have  heard  me  say  on  more 
than  <Kie  occasion,  tobacco  is  a  commod- 


ity that  is  produced  by  some  600,000 
farm  families  in  20  States.  Here  we  have 
a  $10  billion  Industry,  Mr.  Chairman, 
that  pays  Into  the  Federal,  State  and 
local  treasuries  about  $6  billion  In  taxes. 
Tobacco,  as  we  well  know,  is  a  controlled 
program.  We  have  an  acreage  poundage 
basis  set  in  the  law.  Here  we  have  the 
tobacco  farmer  working  under  the  pro- 
gram, and  this  program  is  operated  in 
conjunction  with  the  Department  of 
Agriculture. 

Our  distinguished  friend,  the  gentle- 
man from  Colorado  (Mr.  Johnson), 
refers  to  tobacco  as  a  poison.  He  refers 
to  it  in  a  right  critical  manner,  Mr. 
Chairman.  But  I  recall  distinctly  that 
last  week,  on  Thursday  and  Friday,  when 
sugar  was  in  trouble,  on  this  side  of  the 
aisle,  Mr.  Chairman,  about  20  States 
which  produce  tobacco  marched  right 
down  the  road  with  that  gentleman. 
They  do  not  produce  any  sugar  beets  In 
my  home  county  and  they  do  not  produce 
any  sugar  beets  in  Kentucky.  They  do 
not  produce  any  sugar  cane  in  Kentucky. 
But,  Mr.  Chairman,  when  sugar  is  In 
trouble,  sugar  beets  and  sugar  cane,  the 
people  In  Kentucky  are  concerned  about 
It. 

Certainly  I  was  not  elected  and  sent 
here  as  a  Member  of  Congress  Just  be- 
cause it  might  have  been  a  good  move 
for  me  to  have  said  to  the  distinguished 
gentleman  from  Colorado  (Mr.  John- 
son) that  "Since  sugar  beets  are  in 
trouble  and  you  are  In  trouble  in  Colo- 
rado, this  is  a  good  amendment  for  me 
to  vote  for." 

Mr.  Chairman,  this  amendment  off- 
ered by  the  gentleman  from  Colorado 
(Mr.  Johnson)  has  received  consider- 
able publicity.  At  6:30  on  Saturday  even- 
ing last  week,  on  the  CBS  News  Report 
televised  over  WTOP,  Channel  9,  we 
had  the  regular  news  report,  and  then 
following  that  we  had  three  reports  on 
disasters  throughout  this  country. 

First,  the  camera  was  focused  on  the 
tobacco  fields  of  North  Carolina.  Several 
farmers  were  interviewed,  and  they  were 
advised  that  this  week  an  amendment 
would  be  offered  to  this  bill  that  would 
seriously  affect  tobacco.  They  were  asked 
how  they  felt  about  it.  I  wish  we  all  could 
have  heard  what  they  said,  Mr.  Chair- 
man. These  were  small  tobacco  farmers 
in  North  Carolina  who  were  concerned 
about  this  amendment. 

Where  did  the  camera  go  next,  Mr. 
Chairman?  It  went  to  the  office  of  the 
gentleman  from  Colorado  (Mr.  John- 
son). He  sat  at  his  desk,  and  when  he 
spoke,  he  was  highly  critical  of  tobacco. 
At  the  same  time.  Mr.  Chairman,  we 
have  his  amendment  offered  to  this 
same  bill  this  week. 

Mr.  Chairman,  the  next  part  of  that 
program  pertained  to  the  drought  condi- 
tions In  the  State  of  Colorado,  the  State 
of  the  distinguished  chairman  of  this 
Committee  of  the  Whole.  It  pertained  to 
Southwestern  Colorado  where  cattle  are 
dying  today  because  there  is  no  grass. 
They  are  eating  the  brush  and  the 
bushes,  and  the  Chairman  of  this  Com- 
mittee of  the  Whole  knows  about  that. 
That  is  where  the  camera  went  for  the 
second  segment  of  the  program. 


They  intervlwed  some  men  cm  a 
ranch  that  I  believe  was  operated  by 
Indians  from  a  large  reservation.  They 
were  asked,  "What  are  you  going  to  do?" 
They  said,  "We  don't  have  any  money  to 
buy  feed.  We  are  trying  to  save  our 
money  so  we  can  take  care  of  these  cattle 
next  winter.  We  are  buying  water  and 
bringing  it  in." 

That  is  the  situation  in  the  State  of 
Colorado  today.  That  Is  what  is  happen- 
ing In  Southwestern  Colorado.  And,  Mr. 
Chairman,  the  camera  never  focused  on 
the  distinguished  gentleman  from 
Colorado  in  that  scene.  That  is  the  State 
of  Colorado  where  they  are  experiencing 
all  this  trouble. 

Mr.  Chairman,  let  me  say  this  to  the 
Members:  Regardless  of  the  outcome  of 
this  amendment,  when  we  as  members 
of  the  Committee  on  Appropriations 
have  a  chance  to  pass  on  a  supplemental 
sometime  in  the  next  3  months,  I  am  go- 
ing to  vote  every  dollar  It  takes  in  the 
disaster  sections  of  our  bills  to  help  the 
distinguished  gentleman  from  Colorado 
and  the  people  of  Colorado  in  this 
disaster  they  are  going  through. 

Mr.  Chairman,  that  is  the  kind  of  a 
country  we  live  in.  We  have  50  States  in 
this  coimtry.  When  the  State  of  Colo- 
rado is  in  trouble,  the  people  in  Ken- 
tucky are  concerned  about  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kentucky  (Mr.  Natcher) 
has  expired. 

(By  unanimous  consent,  Mr.  Natchzr 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  NATCHER.  Then,  Mr.  Chairman, 
what  was  the  third  part  of  that  tele- 
vision program  to  which  I  referred?  It 
was  about  the  disaster  in  Johnstown. 
Pa.,  resulting  from  a  serious  flood  In 
which  some  58  people  lost  their  lives. 

We  do  not  have  any  flcKxls  at  this  time 
In  the  State  of  Kentucky.  Our  people  are 
not  losing  their  lives,  but  we  are  con- 
cerned about'  what  is  happening  in 
Pennsylvania.  That  is  the  kind  of  a 
coimtry  we  live  in. 

Mr.  Chairman,  the  gentleman  from 
Colorado  (Mr.  Johnson)  talks  about  to- 
bacco being  a  poison.  We  hear  about  a 
well  publicized  television  program 
throughout  the  United  States  against 
this  commodity,  and  yet  not  one  stalk 
of  tobacco  is  raised  in  the  district  of  my 
friend,  the  gentleman  from  Colorado 
(Mr.  Johnson).  And  not  one  stalk  of  to- 
bacco is  produced  in  the  State  of  Colo- 
rado. 

But,  Mr.  Chairman,  as  the  Chairman 
of  this  Committee  of  the  Whole  you 
know  and  I  well  know,  they  prcxluce 
sugar  beets  in  Colorado,  and  I  am  con- 
cerned about  what  happens  to  them. 

We  have  talked  about  the  Public  Law 
480  funds,  and  the  gentleman  from  Colo- 
rado (Mr.  Johnson)  wants  to  strike  that 
from  the  bill,  as  the  gentleman  himself 
said.  My  friend,  the  gentleman  from 
Colorado  (Mr.  Johnson) — and.  Mr. 
Chairman,  he  Is  my  friend— is  at  this 
time  on  the  wrong  road. 

It  is  true  that  the  tobacco  people 
throughout  this  country  export  a  little 
over  a  billion  dollars  in  tobacco.  In  the 
Public  Law  480  entitlement  program, 
which    the    gentleman    from    Colorado 
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talks  about,  in  the  last  fiscal  year  there 
was  $20  million  of  tobacco  shipped.  It  is 
estimated  that  In  1976  and  In  1977  to  be 
between  $60  and  $70  million  worth  of 
tobacco.  He  says  that  ought  not  to  be  in 
that  program. 

Mr.  Chairman,  In  the  "Food  for  Peace" 
program  the  coimtrles  receiving  these 
commodities  make  the  requests,  not  the 
Department  of  Agriculture.  No  one  In 
this  coimtry  makes  the  requests;  those 
countries  themselves  make  the  request 
for  wheat,  cotton,  and  tobacco.  If  to- 
bacco is  added,  it  is  because  those  coun- 
tries requested  it. 

Tobacco  is  produced  throughout  the 
world.  It  is  produced  in  Egypt;  it  is  pro- 
duced in  the  Soviet  Union.  If  tobacco 
does  not  come  from  this  country  in  that 
program  when  these  countries  request  it, 
Mr.  Chairman,  it  will  come  from  other 
countries  that  produce  tobacco. 

I  know  the  gentleman  who  presides 
over  this  Committee  of  the  Whole,  and 
I  know  him  well. 

I  know  that  the  gentleman  who  sits  in 
the  chair  and  the  people  in  Colorado  are 
concerned  about  the  drought  situation, 
not  only  in  that  State,  but  in  all  of  the 
Mountain  States  throughout  the  United 
States  cattle  are  dying  every  day  and 
this  winter  will  be  here  soon.  No  hay  or 
grass. 

Therefore.  Mr.  Chairman,  an  amend- 
ment such  as  this  one  is  a  serious  matter 
to  the  little  farmer,  the  small  farmer. 
Mr.  Chairman,  in  20  States,  so  I  say  from 
the  bottom  of  mv  heart.  Mr.  Chairman, 
I  hone  this  amendment  Is  defeated. 

Mr.  ROSE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  Whitley  substi- 
tute amendment. 

The  CHAIRMAN.  The  gentleman  from 
North  Carolina  (Mr.  Rose)  is  recognized 
for  5  minutes. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
the  amendment  of  the  gentleman  from 
Colorado  (Mr.  Johnson)  and  all  amend- 
ments thereto  close  in  15  minutes 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

PARLIAMENTARY    INQUIRT 

Mr.  MATHIS.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  Inquiry. 

Mr.  MATHIS.  Mr.  Chairman,  would 
the  time  limitation  apply  against  the 
gentleman  from  North  Carolina  (Mr. 
Rose)  ,  who  has  already  been  recognized 
for  5  minutes  by  the  Chair? 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  that  it  would  not 

Mr.  MATHIS.  I  thank  the  Chair 

The  CHAIRMAN.  At  the  conclusion  of 
the  time  of  the  gentleman  from  North 
Carolina  (Mr.  Rose)  .  the  time  limitation 
will  take  effect,  and  each  Member  stand- 
ing will  be  recognized  for  1  minute. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mi-.  Rose)  for  5 
minutes. 
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Mr.  ROSE.  Mr.  Chairman,  let  me 
speak,  if  I  may,  for  a  few  moments  In 
support  of  the  substitute  amendment 
offered  by  my  good  colleague,  the  gentle- 
man from  North  Carolina  (Mr 
Whitley). 

What  the  gentleman  from  North  Caro- 
lina (Mr.  Whitley)  has  done,  in  my 
opinion,  is  to  address  himself  to  the  main 
concerns  that  some  in  this  body  have 
had  about  tobacco  being  sold  overseas  In 
a  program  that  Is  entitled,  "Food  for 
Peace." 

Mr.  Chairman,  I  do  not  have  to  argue 
with  any  Member,  whether  he  is  from  a 
tobacco  State  or  not,  that  to  say  "Food 
for  Peace"  and  then  to  sell  tobacco  under 
that  program  requires  a  little  explana- 
tion. However,  traditionally  tobacco  has 
been  a  product  that  has  been  sold  under 
that  program. 

My  good  friend,  the  gentleman  from 
Colorado  (Mr.  Johnson),  has  raised  a 
point  that  is  worthy  of  being  addressed; 
that  what  the  Whitley  amendment  does 
is  that  it  says  that  no  tobacco  will  be 
sold  to  a  country  that  requests  it  under 
these  extended  term  arrangements  of 
Public  Law  480  if  it  interferes  in  any 
way  at  all  with  a  request  for  food  or 
fiber.  In  other  words,  if  the  Whitley  sub- 
stitute is  adopted  and  the  countries  that 
participate  in  Public  Law  480  want  all 
food,  there  will  be  no  money  to  pay  for 
the  tobacco  Installment  sales. 

Mr.  Chairman,  I  think  that  is  a  very, 
very  fair  compromise.  I  think  the  gen- 
tleman from  North  Carolina  (Mr. 
Whitley)  has  addressed  the  major  con- 
cern that  many  have  had  about  tobacco 
being  sold  under  an  installment  plan  that 
would  take  the  place  of  food. 

Let  us  adopt  the  Whitley  substitute  for 
the  Johnson  amendment  to  this  section 
of  the  bill,  and  food  and  fiber  will  be 
preferred  so  that  if  the  money  runs  out 
for  the  program,  there  will  be  no  tobacco 
sold. 

But,  in  any  event,  it  will  only  be  sold 
to  those  countries  that  have  requested  it. 
The  Members  will  recall  that  several 
years  ago  Secretary  of  State  Kissinger 
worked  out  an  arrangement  with  the 
President  of  Egypt  for  the  Public  Law 
480  sales  of  tobacco  to  the  United  Arab 
Republic.  This  has  been  the  type  of  ar- 
rangement that  the  State  Department 
and  others  have  encouraged  where  a 
country  wanted  tobacco. 

As  the  gentleman  from  North  Carolina, 
Mr.  Charlie  Whitley  so  well  pointed  out, 
If  we  do  not  sell  this  tobacco  then  other 
countries  will. 

It  aids  the  balance  of  payments.  It  aids 
the  economy  of  the  tobacco  producing 
States. 

I  commend  my  colleague,  the  gentle- 
man from  North  Carolina  (Mr. 
Whitley)  who  has  worked  so  diligently 
to  try  to  make  this  a  reasonable  com- 
promise for  coming  forward  with  this 
substitute.  I  believe  It  addresses  the  prob- 
lem that  the  gentleman  from  Colorado 
(Mr.  Johnson)  has.  I  hope  the  Members 
will  support  the  Whitley  substitute. 

Mr.  MATHIAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  MATHIS.  Mr.  Chairman  I  want  to 


associate  myself  with  the  remarks  made 
by  the  gentleman  from  North  Carolina, 
(Mr.  Rose)  and  to  commend  the  other 
gentleman  from  North  Carolina,  (Mr. 
Whitley)  for  offering  his  substitute. 
Mr.  ROSE.  I  thank  the  gentleman. 
Mr.  Chairman,  I  rise  in  opposition  to 
the  Johnson  amendment  and  in  favor  of 
the  Whitley  substitute.  The  Johnson 
amendment  is  punitive  in  nature  and 
solves  none  of  the  problems,  real  or 
Imagined,  which  the  gentleman  associ- 
ates with  tobacco. 

The  United  States  is  presently  experi- 
encing record  trade  deficits  and  just  In 
the  last  few  days  the  dollar  has  fallen 
to  new  lows  against  the  currencies  of 
some  of  our  major  trading  partners.  Last 
year  tobacco  earned  $1  billion  In  foreign 
exchange  for  the  United  States,  and  com- 
bined with  our  other  agricultural  exports 
helped  offset  the  tremendous  cost  of 
imported  petroleum. 

Although  the  Johnson  amendment  is 
designed  to  actually  reduce  exports  of 
this  commodity,  I  submit  that  the  Con- 
gress and  the  administration  must  co- 
operate to  bolster  exports  of  all  U.S. 
products,  including  tobacco.  At  the  pres- 
ent time,  agriculture  offers  the  best  po- 
tential for  increased  exports,  and  the 
President's  special  trade  representative 
deserves  the  support  of  the  Members 
of  this  body  in  advancing  the  U.S.  posi- 
tion at  the  Multilateral  Trade  Negotia- 
tions in  Geneva.  Eliminating  tobacco 
from  the  Public  Law  480  program,  as  the 
gentleman  proposes,  represents  a  back- 
ward step  in  our  efforts  to  strengthen 
our  position  in  foreign  trade. 

The  Whitley  substitute  addresses  aU 
reasonable  objections  to  the  inclusion  of 
tobacco  in  the  Public  Law  480  program. 
It  insures  that  nonfood  commodities 
will  not  be  exported  under  Public  Law 
480  at  the  expense  of  nations  in  need  of 
food  commodities.  The  purpose  of  Public 
Law  480  is  not  only  to  assist  needy  coun- 
tries but  also  to  build  markets  for  U.S. 
agricultural  products,  and  I  urge  the 
adoption  of  the  Whitley  substitute  to 
maintain  this  successful  concept 

(By  unanimous  consent  Mr.  Natcher 
yielded  his  time  to  Mr.  Perkins.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kentucky  (Mr. 
Perkins)  . 

Mr.  PERKINS.  Mr.  Chairman,  first  let 
me  state  that  it  is  currently  popular  to 
scatter  propaganda  against  tobacco,  but, 
ever  since  I  have  been  in  the  Congress 
tobacco  has  been  moved  overseas  under 
Public  Law  480  and  it  has  always  been  on 
a  voluntary  basis.  If  those  countries  like 
Egypt  do  not  request  tobacco,  they  do  not 
get  tobacco  and  when  they  request  It,  it 
does  not  take  precedence  over  any  other 
food  or  fiber  that  a  developmental  coun- 
try like  Egypt  may  first  request.  If  the 
United  States  does  not  have  tobacco  to 
sell  these  nations  then  these  nations  will 
get  it  from  one  or  several  countries  that 
produce  tobacco.  Tobacco  is  the  seventh 
most  valuable  farm  crop  in  the  United 
States,  accounting  for  about  5  percent  of 
cash  receipts  from  our  crops.  It  develops 
excise  taxes  at  the  State  and  Federal 
levels  at  $6.1  billion.  The  Federal  Gov- 
ernment receipts  are  $2.6  billion. 
Witti  respect  to  developing  coimtrles, 
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let  me  stress  that  U.S.  tobacco  is  con- 
verted Into  products  for  domestic  use  and 
for  export  trade.  The  taxes  on  these 
tobacco  products  generate  considerable 
revenue  for  the  developing  country  which 
then  markets  them.  Egypt,  for  example, 
claims  that  Its  tax  revenue  from  Public 
Law  480  tobacco  In  1976  was  more  than 
they  received  from  operating  the  Suez 
Canal. 

The  only  people  that  would  be  hurt  by 
eliminating  tobacco  from  Public  Law  480 
would  be  the  600.000  Americans  who  are 
engaged  In  producing  tobacco  and  whose 
families  depend  upon  their  livelihoods  in 
this  pursuit. 

I  hope  I  can  lay  to  rest  the  statements 
made  by  the  gentleman  from  Colorado 
(Mr.  Johnson)  that  exporting  tobacco 
overseas  is  costly. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  CHAraMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
(Mr.  Macutre)  . 

Mr.  MAGUIRE.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  from  Colo- 
rado (Mr.  Johnson)  for  his  leadership 
on  this  issue  because  I  think  it  has  been 
far  too  long  that  the  matter  of  tobacco 
subsidies  and  (3ovemment  good  offices 
with  respect  either  to  the  food  for  peace 
program  or  with  respect  to  the  produc- 
tion of  tobacco  in  this  country  have  Ig- 
nored the  health  issue.  This  is  not  just 
a  farm  issue.  It  is  not  just  an  economic 
issue.  It  is  also  a  health  issue,  because 
we  know  that  smoking  causes  cancer,  and 
we  have  to  recognize  that  in  our  discus- 
sion here  as  well  as  when  we  discuss 
health  legislation. 

It  strikes  me  as  Inconsistent,  indeed 
hypocritical,  that  we  continue  Federal 
subsidies  to  tobacco  farmers  at  the  same 
time  as  the  Department  of  Health.  Edu- 
cation, and  Welfare,  through  both  Its 
Secretary  and  the  Center  for  Disease 
Control,  has  pledged  to  educate  the  pub- 
lic on  the  serious  health  consequences 
of  smoking,  both  for  smokers  and  those 
exposed  to  smoking  by  others.  As  Presi- 
dent Carter  has  pointed  out.  the  national 
commitment  to  health  is  difficult  to 
reconcile  with  Congress  annual  payouts 
of  millions  of  dollars  to  tobacco  growers. 
I  believe  it  is  up  to  us  to  reexamine  these 
policies,  and  to  shift  the  balance  in  favor 
of  protecting  the  public  s  health  both  at 
home  and  under  the  food  for  peace  pro- 
gram. 

Let  us  look  for  a  moment  at  the  health 
effects  of  our  tax  dollars  buy  when  we 
subsidize  tobacco  farming  or  send  to- 
bacco abroad  under  special  Government 
programs.  For  example,  we  know  that 
children  have  a  higher  incidence  of  res- 
piratory Infections  than  adults  and  are 
most  sensitive  when  exposed  to  tobacco 
smoke  and  other  airborne  pollutants. 
There  is  also  statistical  evidence  avail- 
able that  demonstrates  a  clear  relation- 
ship between  parental  smoking  and  res- 
piratory Ulness  in  children.  For  years 
scientists  have  shown  strong  correlations 
between  smoking  and  diseases  such  as 
lung  cancer  and  heart  and  respiratory 
diseases.  Now  we  are  beginning  to  hear 
about  the  deleterious  health  effects  that 
tobacco  has  on  those  involuntarily  ex- 
posed to  smoking  by  others. 
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And  tobacco  payments  represent  only 
one  aspect  of  the  cost  equation;  how 
much  does  the  subsidy  really  amount  to 
when  the  so-called  •'external"  costs  are 
taken  into  account?  Such  costs  include 
lost  man-hours,  a  drain  on  health  Insur- 
ance funds,  and  Intangible,  yet  very  real, 
phychologlcal  costs  to  families  faced 
with  the  agonies  of  tobacco-induced 
disease. 

For  those  who  argue  that  special 
tobacco  programs  are  keeping  small 
tobacco  farmers  afloat,  let  me  say  that 
I  am  sympathetic  to  the  problem.  I  want 
to  compliment  the  gentleman  from  Colo- 
rado (Mr.  Johnson)  and  the  gentleman 
from  North  Carolina  (Mr  Jones)  on  their 
colloquy  yesterday,  pages  24760-61  in 
which  the  chairman  indicated  there 
would  be  hearings  on  what  we  do  to  help 
farmers  make  whatever  adjustments  may 
be  required  if  we  decide— as  I  hope  we 
will  soon— to  phase  out  the  tobacco 
subsidy. 

What  we  need  now  Is  an  impact  state- 
ment on  tobacco  desubsldizatlon.  along 
with  a  report  on  economic  options  for 
those  farmers  for  whom  desubsldizatlon 
would  create  financial  adversity.  In  the 
long    run.    a    policy    shift    away    from 
tobacco  subsidies  is  sure  to  have  benefi- 
cial consequences  for  the  health  of  our 
people — consequences     that     should— if 
we  are  wise  and  sensible  about  how  we 
handle  the  transition  far  outweigh  the 
very  real  temporary  problems  posed  for 
tobacco  farmers.  In  short,  the  question  I 
put  to  my  colleagues  is  this:  Do  we  want 
U.S.  Government  subsidized  lung  cancer, 
heart  disease  and  respiratory  diseases, 
here  and   abroad?  Or  do  we  want  to 
finally,  at  long  last,  years  after  we  have 
known  the  truth  about  the  health  con- 
sequences of  smoking,  start  to  act  to 
achieve    internally    consistent    Federal 
policies  that  protect,  rather  than  under- 
mine, the  public  health. 

(By  unanimous  consent.  Mr.  Jenrette 
and  Mr.  Neal  yielded  their  time  to  Mr. 
Jones  of  Tennessee.) 

(By   unanimous  consent.   Mr.   Corn- 
well  yielded  his  time  to  Mr.  Whitley  ) 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kentucky  (Mr. 
Breckinridge)  . 

Mr.  BRECKINRIDGE.  Mr.  Chairman, 
in  the  few  moments  available  to  me  f 
would  like  to  address  this  bodys  atten- 
tion to  one  aspect  of  the  tobacco  indus- 
try which  I  think  has  escaped  us  all. 
Tobacco  is  an  essential  cash  crop  to  600,- 
000  American  farm  families,  out  of  a 
dwindling  agricultural  population  of 
2.700.000.  We  are  talking,  very  simply.  In 
the  emotional  context  of  health,  about 
the  destruction  of  the  agricultural  base 
in  20  of  our  50  States,  and  no  one  here 
should  escape  the  conclusion  of  the 
wrong  vote  on  the  measure  before  us  I 
urge  the  adoption  of  the  Whitley  sub- 
stitute, and  in  the  event  it  is  not 
adopted,  the  defeat  of  the  Johnson 
amendment. 

(By  unanimous  consent.  Mr.  Voucher 
yielded  his  time  to  Mr.  Whitley)  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes   the    gentleman    from    Kentucky 
(Mr.  Hubbard). 
Mr.    HUBBARD.    Mr.    Chairman,    I 


would  certainly  like  to  associate  my  re- 
marks with  the  earlier  remarks  of  my 
distinguished  colleagues  from  Kentucky, 
Messrs.  Natcher,  Perkins,  and  Breckin- 
RiDct.  opposing  the  Johnson  amendment 
and  supporting  the  Whitley  substitute. 
Indeed,  In  western  Kentucky  In  my  dis- 
trict tobacco  is  an  essential  cash  crop. 
It  is  a  major  crop  in  my  mostly  agricul- 
tural district,  and  it  would  be  a  tremen- 
dous setback  to  the  economic  situation 
In   western   Kentucky   If   the   Johnson 
amendment  should  pass.  Indeed,  I  as- 
sume it  will  not  and  trust  it  will  not.  It 
has  not  in  the  past,  and  I  believe  the 
Members  have  enough  sense  to  reject  the 
amendment.  I  urge  the  Members  vote 
for   the   Whitley  substitute  which  will 
come  on  a  httle  later. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  Pritchard). 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  offered 
by  the  gentleman  from  Colorado  (Mr 
Johnson).  We  are  not  destroying  the 
tobacco  Industry  here.  We  are  talking 
about  cutting  down  about  2  percent  of 
the  tobacco  that  is  sent  overseas.  I  sup- 
pose that  is  less  than  1  percent  of  the 
total  crop.  We  are  not  tearing  down  the 
tobacco  industry  If  we  are  talking  about 
cutting  off  somewhere  around  1  percent 
of  the  crop. 

Last  May  we  voted  229  to  178  in  sup- 
port of  the  Johnson  proposal,  and 
nothing  has  changed  in  the  last  4  or 
5  months.  There  is  no  way  to  justify 
that  we  should  have  tobacco  in  the  Food 
for  Peace  program 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick)  . 

Mrs.  FENWIC:k.  Mr.  Chairman,  I 
think  any  destitute  country  will  want  to 
get  tobacco  under  these  very  favorable 
terms,  and  sell  it  and  tax  It  and  make 
money  out  of  it.  We  do  not  want  to  lower 
the  boom  on  our  tobacco  farmers.  They 
are  still  selling  $1  billion  worth  a  year 
to  foreign  countries  and  this  is  only  $24 
million. 

I  think  food  ought  to  be  for  health  and 
to  save  people,  and  I  do  not  think  tobacco 
belongs  in  this  bill. 

(By  unanimous  consent,  Mrs.  Fenwick 
yielded  the  balance  of  her  time  to  Mr. 
Johnson  of  Colorado.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  North  Carolina  (Mr. 
Jones)  . 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  rise  In  strong  support  of  the 
Whitley  substitute  amendment.  I  think  It 
is  a  fair  compromise.  I  think  that  the 
gentleman  from  Colorado  should  be  sat- 
isfied with  this  language.  It  absolutely 
assures  that  under  no  circumstance  nor 
in  any  way  will  food  or  fiber  be  consid- 
ered after  tobacco,  but  conversely  that 
tobacco  can  be  considered  only  after  all 
those  needs  are  met. 

Also  I  would  like  to  refer  to  the  voting 
a  few  weeks  ago.  of  220  to  178.  or  what- 
ever it  was.  In  fairness  to  all  concerned, 
I  think  it  only  right  for  me  to  call  to  the 
attention  of  this  House  that  those  of  us 
opposing  this  amendment  did  not  have 
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this  particular  opportunity  to  debate  the 
issue  and  to  enlighten  some  Members 
that  we  do  not  give  tobacco  away,  and  I 
am  sure  many  of  my  friends  voted  for 
that  amendment  on  that  occasion  who 
will  vote  for  the  Whitley  substitute. 

Mr.  WAMPLER.  Will  the  gentleman 
yield? 

Mr.  JONES  of  North  (Carolina.  I  yield 
to  the  gentleman  from  Virginia. 

Mr.  WAMPLER.  Mr.  Chairman,  I  rise 
in  support  of  the  Whitley  substitute  and 
against  the  Johnson  amendment. 

Mr.  CJhairman,  we  have  debated  this 
proposition  a  number  of  times  during  this 
session  of  Congress.  I  think  the  issue  is 
clear.  Tobacco  is  a  legal  product,  and 
unless  the  Congress  decides  to  declare  it 
otherwise  I  think  it  should  be  permitted 
to  move  freely  in  trade  among  the  na- 
tions. Tobacco  is  a  commodity  important 
to  the  economy  of  a  number  of  our 
States.  It  contributes  more  than  $6  bil- 
lion in  excise  taxes  to  the  Federal  Gov- 
ernment, to  the  several  States,  and  to 
local  units  of  government. 

It  seems  to  me  the  Whitley  substitute 
makes  clear  imder  title  I  of  Public  Law 
480  that  food  and  fiber  should  have  first 
priority,  and  if  a  Nation  requests  tobacco 
it  can  be  considered  only  after  requests 
for  food  and  fiber  have  been  met.  I  hope 
we  can  agree  on  the  adoption  of  the 
Whitley  substitute  and  the  defeat  of  the 
Johnson  amendment  and  continue  the 
debate  on  this  agriculture  bill. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  urge  acceptance  of  the 
Whitley  substitute.  It  U  a  reasonable 
compromise. 

The  CHAIRMAN.  The  C^hair  recognizes 
the  gentleman  from  North  Carolina  (Mr. 
Whitley). 

Mr.  WHITLEY.  Mr.  Chairman,  I  hope 
we  will  look  at  this  amendment  in  a  ra- 
tional and  not  an  emotional  light.  I  think 
all  of  us  will  have  to  recognize  the  fact 
that  the  amendment  offered  by  the  gen- 
tleman from  Colorado  (Mr.  Johnson) 
does  not  in  any  way  address  the  issue  of 
smoking  and  health.  If  we  have  con- 
cerns about  smoking  and  health,  there 
will  be  other  times  and  dther  ways  and 
other  situations  in  whidi  that  can  be 
addressed,  but  this  particular  amend- 
ment to  this  particular  bill  is  not  one  of 
them. 

Regardless  of  what  happens  on  this 
amendment,  nothing  is  going  to  happen 
in  the  whole  area  of  smoking  and  health. 
It  will  not  affect  how  much  smoking 
there  is  in  this  country  or  some  other 
country.  So  let  us  forget  about  smoking 
and  health.  Let  us  get  on  to  other  areas. 

There  has  been  a  lot  of  talk  about  food 
for  peace.  Actually  the  title  of  Public 
Law  480  is  the  Agricultural  Trade  De- 
velopment and  Assistance  Act. 

Tobacco  is  a  legitimate  international 
commodity.  There  is  absolutely  no  reason 
why  we  should  not  sell  tobacco  just  as  a 
number  of  other  countries  sell  tobacco  on 
the  world  market. 

My  amendment  will  certainly  accom- 
plish the  annoimced  objective  of  the  gen- 
tleman; that  is,  to  be  sure  that  tobacco 
is  not  sold  in  place  of  needed  food  to 
needy  countries. 


I  would  like  to  read  the  language  of 
this  substitute  amendment,  so  we  have  it 
clearly  in  mind: 

Provided  further,  That  In  the  allocation  of 
funds  made  available  under  title  I  of  this 
Act  priority  shall  be  given  to  financing  the 
sale  of  food  and  fiber  commodities. 

If  we  want  to  be  sure  that  nobody  is 
shorted  in  food  and  fiber,  we  should  vote 
for  the  Whitley  substitute. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Colorado  (Mr.  John- 
son). 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  am  opposed  to  the  Whitley  sub- 
stitute amendment,  of  course.  The  Con- 
gressional Research  Service  of  the  Li- 
brary of  Congress  wrote  a  letter  to  a 
Member  of  the  other  body  commenting 
on  that  amendment  when  it  passed  the 
Senate.  They  said  this : 

In  summary,  it  appears  that  the  amend- 
ment will  have  no  effect  on  the  current  pro- 
graming priorities  and  procedures  for  title 
I  sales  and  will  not  affect  the  position  of  to- 
bacco In  those  programs. 

That  is  what  I  was  talking  about  in  the 
main  body  in  my  remarks.  It  is  a  cosmetic 
amendment.  It  does  not  change  anything. 
It  does  not  address  itself  to  the  question. 
Why  should  we  be  having  tobacco  in 
Food  for  Peace? 

Mr.  Chairman,  I  do  not  want  to  get  as 
personal  in  my  remarks  as  some  of  the 
gentlemen  have  been  toward  me,  but  the 
panic  that  is  raised  and  that  we  can  hear 
in  the  voices  when  we  talk  about  reduc- 
ing $24  million  worth  of  sales  in  food  for 
peace  against  $1.4  billion  sales  that  go 
abroad  indicates  the  life  blood  of  this 
particular  region  revolves  around  tobac- 
co. It  is  up  to  the  rest  of  us  to  recognize 
there  is  no  way  they  can  approach  it 
objectively  or  be  rational  about  it.  The 
rest  of  us  have  to  take  a  look  at  it  in  the 
way  it  is,  that  is  to  continue  to  promote 
poison  imder  the  food  for  peace  program 
is  an  anomaly  which  should  be  stopped. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Washington  (Mr. 
Foley)  . 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
support  of  the  Whitley  substitute 
amendment  for  the  Johnson  amendment. 

I  want  to  reiterate  what  the  gentleman 
from  North  Carolina  < Mr.  Whitley)  said 
In  the  well  a  few  moments  ago.  This  is 
not  an  issue  that  Is  going  to  affect  what- 
ever any  Member  feels  about  the  issue  of 
smoking  and  health.  We  import  into  this 
country  every  year  321  million  pounds  of 
tobacco.  If  the  imports  or  the  exports 
of  tobacco  were  connected  with  the 
health  issue,  then  I  think  the  first  thing 
people  should  be  concerned  about  is  the 
imports  of  tobacco  into  the  United 
States;  but  what  we  are  talking  about 
here  is  restricting  the  exports  of  tobacco. 
There  has  been  not  a  single  word  about 
the  imports  of  t^obacco  that  allegedly  af- 
fect our  own  people. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I  rise 
in  opposition  to  this  completely  ill- 
advised  amendment  which  is  aimed  at 
eliminating  tobacco  shipments  to  foreign 
countries  under  the  Public  Law  480  loan 
program  not  a  grant  program.  I  sincerely 


hope  that  my  colleagues  will  join  me  In 
opposing  the  Johnson  amendment,  and 
supporting  the  Wtiitley  substitute. 

Public  Law  480  tobacco  assistance  Is  in 
the  form  of  credit  sales,  not  direct  grants, 
or  soft  loans.  It  is  a  relatively  small  pro- 
gram as  Federal  programs  generally  go. 
Last  year,  for  example,  Public  Law  480 
credit  sales  of  unmanufactured  tobacco 
amounted  to  about  $15  million,  or  9.2 
million  pounds,  less  than  2  percent  of  the 
total  Public  Law  480  program  of  almost 
$1  billion.  These  sales  have  helped  this 
country  build  strong  business  and  trade 
relationships  with  many  foreign  coun- 
tries down  through  the  years. 

The  countries  buying  our  Public  Law 
480  tobacco  have  been  exposed  to  Ameri- 
can products,  and  representatives  of 
American  business.  Government,  and 
trade  organizations.  As  a  result,  they 
have  often  expanded  their  commercial 
interests  to  other  American  agricultural 
commodities  and  other  goods  as  well.  New 
foreign  export  markets,  of  course,  mean 
new  jobs  for  Americans  and  new  tax 
revenues  for  Governments  at  every  level. 

In  recent  years,  around  one-third  of 
the  tobacco  grown  in  this  country  has 
been  exported.  In  1976,  our  exports  of 
leaf  tobacco  and  manufactured  products 
totaled  almost  $1.5  billion,  making  a  sig- 
nificant contribution  to  our  total  agricul- 
tural exports  of  about  $22  billion.  Taking 
into  account  our  limited  tobacco  imports, 
we  see  that  a  positive  net  contribution  of 
over  $1.1  billion  was  made  by  tobacco  to 
our  balance  of  payments  in  1976. 

A  major  share  of  Public  Law  480  to- 
bacco exports  in  the  last  year  or  so  has 
gone  to  Egypt  and  Syria.  Anytime  we  are 
discussing  or  reassessing  our  political  or 
trade  relations  with  either  of  these  coun- 
tries, or  with  any  other  countries  buying 
our  tobacco  certainly  ought  to  give  us  a 
weighty  bargaining  chip  at  the  poker 
table  of  diplomacy. 

Mr.  Chairman,  this  amendment  would 
in  no  way  affect,  one  way  or  the  other, 
the  smoking  habits  of  a  single  American 
citizen,  or  the  citizens  of  any  country 
receiving  our  Public  Law  480  tobacco  ex- 
ports. There  has  been  a  great  deal  of 
needless  confusion  on  that  point.  We 
must  keep  the  issue  of  smoking  and 
health  separate  from  the  Federal  tobacco 
programs  because  they  are,  in  fact,  dis- 
tinct Issues. 

What  the  amendment  would  undoubt- 
edly do,  however,  is  close  down  several 
current  and  many,  many  potential  mar- 
kets for  American-produced  tobacco 
around  the  world.  Countries  cut  off  from 
Public  Law  480  tobacco  will  simply  call 
on  another  tobacco-producing  country 
for  imports. 

Remember,  tobacco  is  grown  in  many 
countries  today,  and  could  be  grown  in 
still  more.  During  World  War  n,  tobacco 
was  even  grown  high  in  the  Swiss  Alps. 
Last  year,  10  countries  in  addition  to  tiie 
United  States  produced  more  than  a 
quarter  billion  pounds  of  tobacco. 

The  Public  Law  480  tobacco  export 
program  is  essential  if  we  are  to  be  effec- 
tive in  promoting  American  agricultural 
commodities  and  manufactured  goods  in 
foreign  countries. 
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I  urge  my  colleagues  to  vote  the 
amendment  down. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Whit- 
lit)  as  a  substitute  for  the  amendment 
offered  by  the  gentleman  from  Colorado 
(Mr.  Johnson)  . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  demand  a  recorded  vote,  and 
pending  that,  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
Ninety-two  Members  are  present,  not  a 
quorum. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

Qt70KCM    CALi.    VACATXO 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII.  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Colorado  (Mr.  Johnson)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

PARLIAMENTARY    INQUIRY 

Mr.  FOLEY.  Mr.  Chairman,  I  have  a 
parliamentarv  Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  It. 

Mr.  FOLEY.  Mr.  Chairman,  the  vote 
now  occurs  on  the  amendment  offered  by 
Mr.  Whitley  as  a  substitute  for  the 
amendment  offered  by  Mr.  Johnson  of 
Colorado? 

The  CHAIRMAN.  The  gentleman  I.-5 
correct.  The  vote  is  on  the  amendment 
offered  by  Mr.  Whitley  as  a  substitute 
for  the  amendment  offered  by  Mr.  John- 
son of  Colorado. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  260.  noes  151, 
not  voting  22,  as  follows: 

[Roll  No.  499) 
AYES— 260 


Abdnor  Blaggl 

Addabbo  Bingham 

Akaka  Boggs 

Alerander  Boland 

Allen  Boiling 

Ambro  Bowen 
Andrewi.  N.C.    Breaux 

Andrews.  Breckinridge 

N.  Dak  Brlnkley 

Annunzlo  Brooks 

Applegate  Brown.  Calif 

Ashbrook  BroyhUl 

Ashley  Burke.  Calif. 

Aspln  Burke.  Pla. 

Bafalls  Burleson.  Tex. 

Baldus  Burllson.  Mo. 

Barnard  Burton.  John      

Baucus  Burton.  PhUllp  Derwinskl 

Bauman  Butler  Dickinson 

Beard.  R.I.  Byron  Olcks 

Beard.  Tenn.  Carney  Dlggi 

Bellenson  Carter  Dlngell 

Benjamin  Cederberg  Duncan.  Tenn. 

BevUl  Cbappell  Sckhardt 


Chlsholm 

Clay 

Cochran 

Coleman 

Collins,  ni. 

Conyers 

Corcoran 

Corman 

Corn  well 

Cotter 

Daniel.  Dan 

Daniel.  R.  W. 

Danlelson 

Davis 

de  la  Oarza 

Delaney 

Derrick 


Idwards.  Ala. 
Sdwardj.  Calif 
CUberg 
English 

Evans.  Colo. 

Evans,  Del. 

Evans.  Oa. 

Evans.  Ind. 

Fary 

Faacell 

Plndley 

Plsher 

Fithlan 

Flood 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Fraser 

Fr«y 

Fuqua 

Oaydos 

Gephardt 

Olalmo 

Olnn 

Oonzalez 

Oore 

Qudger 

Hall 

Hamilton 

Hanuner- 
schmldt 

Hanley 

Harkln 

Harris 

Harsha 

Hefner 

Heftel 

Hlghtower 

Holland 

Hollenbeck 

Holt 

Howard 

Hubbard 

Huckaby 

Ireland 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kelly 

Ketchum 

Kindness 

Krebs 

Krueger 

Le  Fante 


Laderer 
Levitaa 
Uoy<i,  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Luken 

Lundlne 

McKwen 

McFall 

Mabon 

Mann 

Markey 

Mark* 

Marlenee 

Martin 

Matbis 

Mattox 

MaazoU 

Meeds 

Michel 

Mlkulskl 

Mlkva 

MUford 

MUler.  Ohio 

Mlneta 

Mitchell,  Md. 

Mitchell,  NY. 

Mollohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Mottl 

Murphy,  111 . 

Murphy,  NY. 

Murphy,  Pa. 

Myers.  John 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Oakar 

Oberstar 

Obey 

Panetta 

Patten 

Pease 

Pepper 

Perkins 

Pickle 

Poage 

Preyer 

Price 

QuUlen 

Rahall 

Rangel 

Reuss 

Rhodes 

Richmond 

Rlsenhoover 

NOES— 151 


Roberta 

Robinson 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Runnels 

Ryan 

Saraaln 

Saturtteld 

Schulze 

Sebellus 

Sharp 

Shuater 

Slkes 

Slsk 

Skelton 

Skubiu 

Slack 

Smith,  Iowa 

Snyder 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

SUrk 

Steed 

Stelger 

Stokes 

Stump 

Taylor 

Thornton 

Traxler 

Treen 

Trlble 

Tucker 

trdaU 

iniman 

Vento 

Volkmer 

Waggonner 

Walker 

Wamplcr 

Watklna 

Weaver 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wright 

Yatron 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


Ammerman 
Anderson. 

Calif. 
Anderson.  111. 
Archer 
Armstrong 
AuColn 
Badhion 
Bedell 
Bennett 
Blanchard 
Blouln 
Bonlor 
Bonker 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Caputo 
Carr 

Cavanaugh 
Clausen, 
DonH. 
Cleveland 
Cohen 
Collins.  Tex. 
Oonable 
Conte 
Cornell 
Coughlln 
Crane 

Cunningham 
D' Amours 
Dellums 
Devlne 
Dodd 
Dornan 


Downey 

Drlnan 

Early 

Edgar 

Edwards,  Okla 

Emery 

Brlenborn 

Ertel 

Fenwlck 

Fish 

Florlo 

Forsythe 

Frenzel 

Gibbons 

Oilman 

OUckman 

Goldwater 

Goodllng 

Oradlson 

Grasaley 

Guyer 

Hagedorn 

Hannaford 

Hansen 

Harrington 

Heckler 

Hlllls 

Holtzman 

Horton 

Hughes 

Hyde 

Ichord 

Jacobs 

Jeffords 

Johnson,  Colo. 

Kasten 

Kemp 

Keys 


KUdee 
Kostmayer 
LaFalce 
Lagomarslno 
.  Latta 
Leach 
Lehman 
Lent 
Lujan 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McHugh 
McKay 
Madlgan 
Magulre 
Marriott 
Meyner 
MUler,  Calif. 
Mlnlsh 
Moakley 
MoSett 
Moorhead, 

Calif. 
Moas 

Myers,  Gary 
Nowak 
O'Brien 
Ottlnger 
Patterson 
Pattlson 
Pettis 
Pike 

Prltchard 
Pursell 
Qule 


Rallsback 

Smith,  Nebr. 

Walab 

Regula 

Solarz 

Waxman 

Rlnaldo 

Stanton 

Weiss 

ROdlDO 

Steers 

Whalen 

Rogers 

Stockman 

Wilson.  Bob 

Rooney 

Stratton 

Wlrth 

Rudd 

Studds 

Wolff 

Ruaso 

Symms 

Wydler 

Santlnl 

Thone 

Wylle 

Sawyer 

Tsongaa 

Yates 

Scheuer 

Van  Deerlln 

Young.  AlaMca 

Schroeder 

Vander  Jagt 

Young.  Fla. 

Selberllng 

Vanlk 

Simon 

Walgren 

NOT  voTiNo— aa 

Badlllo 

Oammage 

Quayle 

Brademas 

Hawkins 

Roncallo 

Brodhead 

Koch 

Ruppe 

Burke,  Mass. 

Leggett 

Shipley 

Clawson,  Del 

McKlnney 

Teague 

Dent 

Metcalfe 

Thompson 

Duncan,  Oreg 

Murtha 

Fllppo 

Pressler 
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Messrs.  MOAKLEY,  SCHEUER,  OT- 
TINOER,  WALGREN,  HAOEDORN. 
BROWN  of  Michigan,  and  BUCHANAN 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Colorado  (Mr.  Johnson)  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT    OITTRED    BY    MR.    BYMMB 

Mr.  SYMMS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Symms:  Title 
XI.  page  67,  Immediately  at  the  end  of  line 
11.   Insert  the  following  new  section: 

U8«      or      NON-PRICE-StTPPORTED      COMMOOnTES 
TINSER    PUBLIC    LAW    480 

Sic.  1106.  It  Is  the  sense  of  Congress  that 
there  be  no  discrimination  between  "price- 
supported"  and  "non-price-supported"  com- 
modities In  the  programing  of  commodities 
under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954.  aa  amended 
(Public  Law  480). 

Mr.  SYMMS.  Mr.  Chairman,  the 
amendment  is  very  simple  and  straight- 
forward. It  only  calls  for  equality  in  the 
the  application  of  Public  Law  480.  The 
reason  for  the  amendment  Is  that  we 
have  had  a  diflDcult  time  having  both 
dried  peas  and  lentils,  which  are  ex- 
tremely nutritious,  high-protein  foods, 
eligible  to  participate  in  Public  Law  480 
because  they  are  non-price-supported 
products. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  chairman 
of  the  committee,  the  gentleman  from 
Washington. 

Mr.  FOLEY.  I  thank  the  genUeman 
for  yielding. 

I  want  to  say  to  the  gentleman  that  I 
agree  with  him  on  the  Department  prob- 
lems that  sometimes  have  arisen  over  the 
programing  of  dried  peas  and  lentils. 
This  amendment  merely  expresses  a 
sense  of  the  Congress.  I  cannot  speak 
for  the  committee,  but  speaking  person- 
ally I  accept  the  amendment  and  urge 
the  committee  to  adopt  It. 

Mr.  SYMMS.  I  thank  the  chairman 
of  the  committee. 

The  CHAIRMAN.  The  question  is  on 


the  amendment  offered  by  the  gentleman 
from  Idaho  <  Mr.  Symms)  . 
The  amendment  was  agreed  to. 


AMENDMENT  OITEREO  BY  MR.  BONIOR 

Mr.  BONIOR.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  tis  follows: 

Amendment  offered  by  Mr.  Bonior:  Page 
87.  after  line  11.  Insert  the  following  new 
subsection. 

Sec.  1106(8)  On  or  before  January  31.  1978. 
and  every  second  year  after  1978.  the  Secre- 
tary of  Agriculture.  In  consultation  with  the 
administrator  of  the  Agency  for  Interna- 
tional Development,  shall  prepare  and  trans- 
mit to  each  House  of  the  Congress  a  hunger 
Impact  statement  concerning  domestic  and 
International  food  assistance  programs  ad- 
ministered through  the  Department  of 
Agriculture  and  such  programs  administered 
through  the  Agency  for  International  Devel- 
opment. Such  statement  shall  at  least  In- 
clude, with  respect  to  food  assistance  pro- 
grams carried  out,  or  to  be  carried  out.  with- 
in two  years  of  the  date  on  which  such 
statement  Is  transmitted,  the  followlni?: 

(1)  a  description  of  areas  in  which  food 
assistance  has  been,  or  will  be,  provided.  In- 
cluding Income  levels,  nutritional  character- 
istics, and  food  production  in  such  areas; 

(2)  a  description  of  the  nutritional  value 
of  agricultural  commodities  which  have 
been,  or  wUl  be,  dtetrlbuted  under  such  pro- 
grams; and 

(3;  an  evaluation  of  such  programs.  In- 
cluding the  efficiency  of  administration  and 
the  effects  of  such  programs  with  respect  to 
nutritional  improvement.  If  any,  of  Individ- 
uals receiving  benefits  from  such  assistance. 

(b)  The  Secretary  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  Information  necessary  to  en- 
able him  or  her  to  carry  out  the  provisions 
of  this  section.  Upon  request  of  the  Secre- 
tary, the  head  of  such  department  shall 
furnish  such  Information  to  the  Secretary. 

Mr.  BONIOR  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
th»  request  of  the  gentleman  from 
Michigan?  j 

There  was  no  objection.' 

Mr.  BONIOR.  Mr.  Chairman,  first  of 
all,  I  would  like  to  say  prior  to  describing 
the  amendment  that  I  support  this  bill 
and  that  I  support  our  domestic  and  our 
international  food  assistance  programs. 
It  is  because  of  that  support  that  I  am 
offering  the  amendment.  The  amend- 
ment would  require  that  the  Secretary 
of  Agriculture  submit  a  hunger  impact 
statement  every  other  year.  This  re- 
quirement would  help  assure  effective 
use  of  food  and  funds  by  specifying  the 
target  group  and  stating  how  the  nutri- 
tional status  of  the  recipients  would  be 
improved.  The  amendment  would  force 
evaluation  of  each  request  by  the  Secre- 
tary in  light  of  who  would  be  helped  or 
excluded,  how  many  individuals  would  be 
reached,  and  the  type  of  assistance 
provided. 

Mr.  Chairman,  every  year  the  United 
States  spends  millions  of  dollars  for  food 
aid  programs  both  here  and  abroad.  I 
think  we  ought  to  begin  to  consider  a 
couple  of  things  that  we  traditionaUy 
have  failed  to  recognize  in  evaluating  our 
food  aid.  That  area  of  neglect  is  the  nu- 
tritional value  of  the  aid  we  are  supply- 
ing and  safeguards  to  make  sure  that  the 


aid  reaches  the  neediest  of  people  and 
gets  to  the  target  areas. 

We  have  had  examples  of  food  aid 
overseas  where  we  have  really  helped 
people  in  the  African  Sahel  and  Bangla- 
desh and  India,  but  we  have  also  had 
examples  of  abuse  in  these  areas.  Let  me 
if  I  can  just  run  through  a  couple  of 
them  for  the  Members. 

In  the  Sahel  region  of  Africa,  in  a 
country  called  Mauritania,  in  1973  the 
State  department  issued  a  report  Indi- 
cating the  food  we  shipped  there,  where 
literally  thousands  of  people  were  starv- 
ing, had  spoiled,  arrived  late  and,  once 
it  was  delivered,  went  to  the  wrong  areas. 
In  Ethiopia  in  1973  the  Government 
of  Ethiopia  exported  tens  of  thousands 
of  tons  of  grain  while  the  following  year 
witnessed  starvation  In  the  same  country. 
In  Bangladesh,  just  last  year,  while 
200.000  tons  of  grain  were  being  shipped 
to  Bangladesh,  we  had  literally  thousands 
of  tons  rotting  in  storage  bins  there. 

Let  me  point,  if  I  can,  just  to  one  of 
the  domestic  food  programs  we  have,  and 
that  is  the  summer  feeding  program.  It 
has  been  discussed  on  the  floor  in  pre- 
vious bills,  but  if  I  could  I  would  like  to 
quote  the  General  Accounting  Office  re- 
port on  the  summer  feeding  program 
and  list  some  of  the  abuses  that  were 
cited  in  that  report. 

No.  1.  Pood  waste  was  caused  by  in- 
adequate storage  facilities. 

It  was  caused  by  deliberate  dumping 
of  food. 

Food  was  thrown  away  because  it  was 
of  poor  quality,  spoiled,  and  unappetiz- 
ing. 

Nutritionally  the  program  failed  to  fol- 
low the  required  meal  patterns,  and  de- 
livery schedules. 

I  would  like  to  qualify  these  statements 
by  suggesting  again  I  support  our  food 
aid  programs.  They  have  done  much 
good  in  this  country  and  abroad.  But  if 
we  are  going  to  sell  these  programs  to 
our  people  back  home,  and  it  is  hard  to 
sell  foreign  aid  in  this  country  and  sell 
these  programs  on  the  floor  of  the  House, 
we  have  got  to  have  accountability  about 
where  the  food  is  going  and  make  sure 
it  is  reaching  the  right  people. 

I  would  like  also  to  quote  one  more 
report  before  I  finish.  It  is  entitled  "Im- 
pact of  U.S.  Food  Aid  in  Selected  Devel- 
oping Countries."  It  was  issued  in  April 
1976.  That  report  concluded  that  the 
United  States  had  no  clear  idea  of  the 
benefits  derived  by  recipient  nations 
from  the  Food  for  Peace  sales.  We  were 
not  able  to  establish  to  what  extent  the 
U.S.  programs  were  benefiting  the  most 
needy  people  in  those  countries. 

We  know  about  10  percent  of  our  food 
aid  once  it  goes  overseas  does  not  reach 
anybody  let  alone  the  neediest  of  peo- 
ple. It  is  lost  or  insects  destroy  it  or  it 
is  weather  damaged  or  lost  through 
archaic  processing  methods  which  de- 
plete the  stocks. 

Let  me  conclude  by  suggesting  that 
the  amendment  does  have  broad  support. 
It  Is  supported  by  the  National  Taxpay- 
ers Union,  the  UAW,  the  National  Edu- 
cation Association,  the  Bread  for  the 
World,  and  the  World  Hungry,  and  New 
Directions,  an  interreligious  task  force. 


and  U.S.  Food  Policy  Group  made  up  of 
many  denominations. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

(On  request  of  Mr.  Harkin,  and  by 
unanimous  consent,  Mr.  Bonior  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  BONIOR.  Mr.  Chairman,  let  me 
just  say  I  do  not  think  there  is  a  com- 
prehensive report  required  by  the  De- 
partment of  Agriculture.  In  fact  I  know 
there  is  not,  I  had  researched  materials 
and  I  found  nothing  to  show  where  the 
Department  is  really  required  to  address 
the  question  of  nutrition. 

I  think  this  amendment  goes  a  long 
way  toward  doing  that  and  I  would  like 
to  urge  support  of  this  amendment. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  genUeman 
from  Iowa  (Mr.  Harkin)  . 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
Gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman.  I  commend  the  gentle- 
man in  the  well  for  offering  a  very  good 
amendment,  one  which  I  wish  I  had 
thought  of  myself,  sitting  in  the  Commit- 
tee on  Agriculture;  but  it  is  an  amend- 
ment that  is  long  overdue  and  is  sorely 
needed  in  this  agricultural  bill. 

I,  too,  have  seen  with  my  own  eyes 
some  of  the  things  that  happen  with  our 
food  aid  that  goes  overseas  in  terms  of 
how  it  is  many  times  mixed  with  sand 
in  some  places  and  the  people  skim  off 
the  top  and  turn  around  and  sell  it.  It 
does  not  really  sometimes  reach  the 
most  needy  people  in  those  countries;  so 
I  think  it  is  time  that  the  Department 
of  Agriculture  begin  to  take  a  look  at 
those  programs  and  evaluate  them  on  a 
periodic  basis,  as  the  gentleman  suggests 
in  the  amendment. 

Again  I  congratulate  the  gentleman  for 
offering  it  and  I  hope  it  is  adopted. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

(At  the  request  of  Mr.  Downey,  and  by 
unanimous  consent,  Mr.  Bonior  was  al- 
lowed to  pro:eed  for  1  additional  min- 
ute.) 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment.  I  want  to 
commend  the  gentleman  as  well.  I  am 
a  trustee,  a  member  of  the  World  Hun- 
ger Year.  We  spend  a  great  deal  of  time 
and  attention  on  the  problems  of  the 
world  food  program.  The  gentleman  has 
put  his  hand  right  on  the  problem,  that 
is,  accountability,  that  is  where  the  aid 
is  going,  what  it  is  doing.  We  do  not  have 
a  mechanism  for  handling  that  in  detail. 

I  think  the  gentleman's  amendment 
will  make  that  more  accountable  and 
give  us  a  better  understanding  in  the 
Congress  of  the  world  at  large,  so  that 
we  know  how  the  money  is  being  used 
to  feed  the  himgry. 

The  CHAIRMAN.   The   time  of  the 
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gentleman   from   Michigan   has   again 
expired 

(At  the  reque-t  of  Mrs.  Finwick,  and 
by  unanimous  consent,  Mr.  Bonior  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  genUe- 
woman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  this  is 
a  wonderful  amendment.  We  have  had 
testimony  from  volunteers  that  food  was 
given  to  remote  entities.  We  got  in  trou- 
ble with  delivery  of  the  food.  Accoxuit- 
ability  has  been  zero. 

In  Cambodia  we  can  see  what  food 
really  can  do  for  the  hungry,  not  enrich- 
ing the  officials  before  it  reaches  the 
poor. 

Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
want  to  congratulate  the  gentleman  for 
this  excellent  amendment.  I  believe  re- 
quiring a  hunger  impact  statement,  not 
only  for  domestic  programs,  but  foreign 
programs,  is  long  past  due. 

I  think  some  of  the  gentleman's  lan- 
guage might  be  clarified;  but  I  think 
what  the  gentleman  wants  is  necessary. 
Every  Member  of  Congress  has  been 
hearing  stories,  not  only  about  waste  in 
our  domestic  food  programs,  but  also  in 
the  total  Pood  for  Peace  program. 

Mr.  Chairman,  I  think  the  amendment 
is  well  taken.  I  hope  it  passes  and  I  hope 
it  is  actually  put  into  effect. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BONIOR.  I  yield  to  the  genUeman 
from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman.  I.  too, 
commend  the  gentleman  for  this  amend- 
ment. We  have  the  most  bountiful  coun- 
try in  the  world.  That  is  what  we  have 
been  talking  about  for  3  days.  That  is 
what  is  taking  so  long.  It  should  be 
shared  and  shared  compassionately.  The 
amendment  speaks  to  that  very  clearly 
and  I  support  it. 

Mr.  NOLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  BONIOR.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  NOLAN.  Mr.  Chairman,  I  join  In 
the  support  of  this  most  important 
amendment.  The  United  States  spends 
enormous  amounts  of  money  on  direct 
food  aid  and  on  agricultural  development 
assistance  to  help  underdeveloped  na- 
tions meet  their  food  needs  and  increase 
their  own  food  production  potential. 

There  are  studies  indicating  that  many 
of  the  underdeveloped  nations  have  enor- 
mous food  production  potential  of  their 
own.  The  very  poorest  nations  sometimes, 
whether  heavily  populated  or  underpop- 
ulated, have  enormous  food  production 
potential.  We  spend  an  enormous  amount 
of  money  to  help  them  develop  that  po- 
tential. 

The  CHAIRMAN.  The  time  of  the  gen- 
leman  from  Michigan  has  again  expired. 
(At  the  request  of  Mr.  Nolan,  and  by 
unanimous  consent,  Mr.  Bonior  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 


Mr.  NOLAN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BONIOR.  I  yield  to  the  genUe- 
man from  Minnesota. 

Mr.  NOLAN.  Mr.  Chairman,  we  have 
some  factors  that  seem  to  weigh  heavily 
on  the  ability  of  the  underdeveloping  na- 
tions to  produce  food  and  some  of  these 
factors  weigh  heavily  on  the  level  of  hun- 
ger in  underdeveloped  countries.  These 
factors  include  the  level  of  human  in- 
volvement in  the  food  production  system, 
the  landownership  trends,  the  cultiva- 
tion levels  and  practices  together  with 
crop  planting  prioriUes — these  are  some 
of  the  aspects  of  our  programs  impacting 
on  world  hunger  that  could  be  examined 
with  regard  to  our  developmental  assist- 
ance programs. 

With  this  amendment,  we  could  direct 
those  programs  to  see  to  it  that  they  do. 
in  fact,  help  feed  the  hungry  people  in 
the  underdeveloped  nations  of  the  world. 
Mr.  Chairman,  I  commend  the  gentle- 
man for  offering  this  amendment. 

Mr.  BONIOR.  Mr.  Chairman,  in  clos- 
ing, let  me  say  that  food  is  a  valuable 
commodity.  Por  the  hungry,  it  is  the 
most  valuable  commodity  we  can  give 
and  any  waste,  misdirection,  or  abuse  in 
this  regard  means  permanent  damage  or 
even  death  for  millions  of  people. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  throughout  this  de- 
bate, which  has  extended  over  a  number 
of  days,  a  lot  of  us  who  represent  farm 
areas  have  sat  here  and  listened  to  a 
great  many  amendments  offered.  In  fact. 
I  have  doubted  at  some  points  whether 
this  bill  was  ever  marked  up  in  commit- 
tee, since  there  have  been  so  many 
amendments  offered  on  the  floor.  But,  I 
think  we  ought  to  pause  now  and  then  as 
this  gush  of  amendments  comes  pouring 
out  of  the  fertile  minds  of  our  member- 
ship and  think  about  exactly  what  these 
amendments  do. 

I  have  read  the  well-intentioned 
amendment  offered  by  the  gentleman 
from  Michigan.  It  occurs  to  me,  having 
had  some  association  with  the  Agency 
for  International  Development,  that 
most  of  what  he  suggests  is  already  being 
done  by  other  agencies,  if  not  on  the 
basis  of  every  country  that  receives  our 
food  aid,  at  least  on  a  selective  basis,  to 
make  sure  that  food  programs  are  work- 
ing. 

Until  recenUy,  the  Inspector  General 
of  AID  was  Mr.  John  Shaw,  my  constit- 
uent and  a  person  in  whom  I  have  a 
great  deal  of  confidence.  I  have  read  nu- 
merous reports  that  his  agency  produced 
examining  these  programs  abroad  and 
their  impact.  Additionally,  it  appears 
that  in  previous  legislation  already 
adopted  this  year  there  is  a  section  which 
requires  that  the  President  submit  simi- 
lar evaluations  of  these  programs  to  the 
Congress  on  a  continuing  basis. 

The  question  that  I  have  is,  how  much 
money  is  this  additional  reporting  re- 
quirement going  to  cost?  How  many  ad- 
ditional personnel  will  have  to  be  pro- 
vided for  in  the  Department  of  Agricul- 
ture? And  how  many  other  agencies  are 
already  doing  this  very  same  thing?  It 
sounds  like  a  great  idea,  but  here  we  go 
again,  trying  to  balance  the  budget  by 


1981  and  making  sure  that  all  these  pro- 
grams work ;  and  yet  we  are  laying  on  the 
backs  of  the  taxpayers  a  whole  new  level 
of  reporting  requirements,  and  a  bu- 
reaucracy which  appears  unnecessary, 
however  good  our  iintentions  are. 

Mr.  BONIOR.  Mr.  Charman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUeman 
from  Michigan. 

Mr.  BONIOR.  The  gentleman  raises 
some  good  questions.  In  researching  the 
different  agencies  and  departments  to 
find  out  exactly  who  was  doing  what,  we 
were  able  to  find  that  there  is  an  amend- 
ment, the  Solarz  amendment,  adopted 
recenUy.  which  requires  a  nutrition  im- 
pact statement  on  five  countries  every  5 
years.  It  is  very  limited  in  scope.  We  can- 
not measure  nutrition  based  upon  studies 
every  5  years. 

With  regard  to  the  question  of  cost,  I 
have  been  trying  to  get  some  information 
on  cost,  and  the  best  I  could  come  up 
with  is  that,  we  have  here  an  $8  to  $9  bil- 
lion food  program,  and  we  are  talking 
about  $700,000.  We  spent  more  money 
than  that  to  have  other  independent 
companies  do  studies  for  us  to  find  out 
that  we  are  delivering  food  to  the  wrong 
countries  at  the  wrong  times. 

I  would  suggest  that  the  only  report- 
ing we  have  now  is  that  self-help  report 
mandated  in  1967  in  the  foreign  assist- 
ance field.  If  we  look  at  that  requirement, 
there  is  nothing  in  there  that  deals  with 
nutrition. 

Mr.  BAUMAN.  If  I  may  reclaim  my 
time,  I  think  the  defect  I  see  in  the 
gentleman's  amendment  is  that  it  re- 
quires this  kind  of  review  statement  for 
each  and  every  one  of  the  developing 
countries  that  are  receiving  this  kind  of 
aid.  It  seems  to  me  that  since  we  are 
doing  this  now  on  a  selective  basis,  it 
would  be  far  more  intelligent  to  adopt 
a  pilot  program,  because  I  do  not  think 
the  Agriculture  Department  has  the  per- 
sonnel or  the  ability  or  the  funds  to 
conduct  the  investigations  this  amend- 
ment would  mandate. 

I  might  add  for  those  on  the  majority 
side  who  are  concerned  about  where  the 
administration  stands,  it  is  my  imder- 
standing  that  they  are  opposed  to  the 
amendment.  In  fact,  the  administration 
has  sent  to  the  appropriate  members  of 
the  Agriculture  Committee  an  extensive 
memordanum  detailing  why  they  do  not 
feel  this  is  necessary.  Secretary  Berg- 
land,  President  Carter  and  all  the  others 
who  are  trying  to  save  money  are  opposed 
to  this.  We  ought  to  look  twice  at  it. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Iowa,  another  expert  on  everything 
with  agriculture  and  foreign  policy. 

Mr.  HARKIN.  I  thank  the  genUeman. 
He  is  right  on  his  mark  again. 

I  thank  the  genUeman  for  yielding  and 
I  thank  him  for  his  comments.  The 
gentleman  caught  my  ear  when  he  said 
that  he  doubts  whether  the  Department 
of  Agriculture  had  that  many  personnel 
down  there  to  carry  out  this  program.  I 
would  like  to  respond  to  the  gentleman 
by  saying  that  I  understand  now  that  the 
Department  of  Agriculture  has  some- 
thing like  one  employee  for  every  25 
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farmers  in  this  country.  I  know  a  lot  of 
farmers  in  my  area  who  would  be  more 
than  willing  to  let  the  Department  of 
Agriculture  people  do  something  like  this 
rather  than  some  of  the  other  things 
they  are  doing. 

Mr.  BAUMAN.  If  the  genUeman  from 
Iowa,  with  his  newfound  concern  about 
saving  money,  would  offer  an  amendment 
to  bring  about  a  reduction  in  some  of 
these  programs.  I  would  support  it. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  genUeman 
from  Michigan  (Mr.  Bonior)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Symms)  there 
were — ayes  30,  noes  15. 

So  the  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BT  MR.  SEBELfaS 

Mr.  SEBELIUS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sebelitjs:  Title 
XI,  on  page  67,  Immediately  after  line  4,  In- 
sert the  following  new  section  and  redesig- 
nate existing  section  1105  as  section   1106: 

"Sec.  1105.  Section  408  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended.  Is  emiended  by  adding  the 
following  subsection: 

•'  '(d)  Bagged  commodities  for  the  purpose 
of  financing  by  the  Commodity  Credit  Corpo- 
ration under  this  Act  shall  be  considered 
"exported"  upon  delivery  at  port,  and  upon 
presentation  of  a  dock  receipt  In  lieu  of  an 
on-board  bill  of  lading.'  " 

Mr.  SEBELIUS.  Mr.  Chairman,  most 
will  acknowledge  the  multiple  benefits 
derived  both  by  foreign  nations  and  by 
the  United  States  under  tiUe  I  of  Public 
Law  480.  The  program  provides  recipient 
nations  a  reliable  source  of  quality  food 
commodities  under  favorable  credit  tsrms 
to  enhance  nutrition  and  combat  hun- 
ger. At  the  same  time,  it  provides  the 
United  States  with  foreign  markets  and 
contributes  most  favorably  to  the  posi- 
tive side  of  the  balance-of-payments 
ledger.  The  program  is  particularly  bene- 
ficial in  years  such  as  the  present  when 
our  farmers  are  faced  with  crop  pros- 
pects which  will  require  expanded  mar- 
kets, readily  accessible.  Therefore,  I  am 
personally  in  favor  of  amendments  to 
Public  Law  480  which  will  enhance  its 
administration,  thereby  encouraging 
markets  for  U.S.  agricultural  commodi- 
ties. My  amendment  is  offered  with  that 
in  mind. 

This  amendment,  which  was  adopted 
by  the  Senate,  would  encourage  in- 
creased participation  among  sellers  in 
bidding  under  title  I  to  offer  bagged  com- 
modities for  export.  Iliose  bagged  com- 
modities currently  offered  include  rice, 
flour,  beans,  and  others.  Presently,  be- 
cause of  the  logistics  of  delivery,  it  is 
more  likely  that  large  suppliers  partici- 
pate, since  they  have  shipping  agents  or 
transportation  departments  available  to 
arrange  ocean  freight  coordination  with 
commodity  arrival.  Smaller  business  and 
farmer-owned  cooperatives  are  less  likely 
to  participate  because  the  present  re- 
sponsibility of  a  Publk;  Law  480,  tiUe  I 
seller  is  to  place  the  commodity  in  a 
PAS — free  alongside  ship — position.  The 
seller  is  not  paid  by  the  Commodity 
Credit  Corporation  until  his  commodity 
has  been  loaded  aboard  ship,  and  the 
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small  seller  has  no  control  over  arrival 
and/or  positioning  of  ocean  freight.  Be- 
cause of  the  risk  of  delayed  shipping, 
smaller  suppliers  of  bagged  commodities 
are  precluded  from  selling  or  are  exposed 
to  financial  penalty  for  having  complied 
with  the  sales  contract  without  having 
received  payment.  As  a  result,  a  few 
larger  suppliers  may  dominate. 

My  proposed  amendment  would  allow 
a  seller  to  be  paid  by  CCC  on  the  basis 
of  a  dock  receipt,  indicating  delivery  at 
the  port,  rather  than  upon  presentation 
of  an  onboard  bill  of  lading.  The  result- 
ant participation  by  small  business  and 
farmer-owned  cooperatives  in  title  I 
would  make  this  portion  of  the  program 
more  competitive.  Additionally,  it  would 
conform  to  current  commercial  practice 
for  export  of  bagged  commodities.  Pay- 
ment upon  delivery  at  the  dock  is  stand- 
ard for  tiUe  n.  Public  Law  480  purchases. 

Mr.  Cliairman,  positive  benefits  will 
accrue  from  its  adoption.  I  urge  the 
House  to  consider  the  benefits  of  in- 
creased competition  among  exporters,  the 
development  of  markets  abroad,  and  the 
support  that  this  will  bring  for  the  farm- 
er in  the  United  States. 

Mr.  BOWEN.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  very  strong 
opposition  to  this  amendment.  The  De- 
partment of  Agriculture  is  also  very 
strongly  opposed  to  it. 

The  amendment  upsets  the  traditional 
pattern  of  marketing  which  we  have  had 
for  many  years  and  which  I  think  serves 
the  Nation  well.  That  pattern  certainly 
serves  to  enhance  our  relationships  with 
the  countries  of  the  world  which  are  ben- 
efited under  the  Public  Law  480  program. 

The  traditional  pattern  is  that  the  ex- 
porter is  responsible  for  the  commodity 
until  it  is  actually  loaded  on  board  the 
ship.  That  means  that  the  exporter  must 
bear  his  traditional  responsibility  for 
that  cargo  while  it  is  still  located  in  the 
United  States  of  America. 

Many  things  can  happen  to  that  cargo 
while  it  is  waiting  here.  We  have  prob- 
lems of  theft,  loss,  and  damage  to  cargo. 
We  have  the  problems  of  damage  from 
insects,  rodents,  and  birds,  and  there  are 
fumigation  costs,  insurance,  wharfage, 
handling,  inspection,  storage,  demur- 
rage— you  name  it.  These  problems  have 
to  be  taken  into  account,  and  they  have 
been  the  responsibility  of  the  exporter. 

What  this  amendment  attempts  to  cjo 
is  to  pass  the  buck  to  a  foreign  country. 
That  is  fine,  but  what  it  really  means 
is  that  we  are  asking  Bangladesh  or  In- 
donesia or  Haiti  or  Sri  Lanka  or  some 
other  country  to  take  the  responsibility 
for  the  bagged  food  commodity  when  it 
is  still  in  a  domestic  position  on  American 
docks. 

This  is  a  totally  untested,  untried 
program.  It  has  a  great  potential  for  dis- 
aster, and  our  Department  of  Agricul- 
ture has  pointed  this  out  to  us. 

I  think  in  the  area  of  foreign  relations 
it  would  be  extremely  damaging  to  at- 
tempt to  ask  those  countries — and  they 
are  poor  countries — who  have  no  knowl- 
edge or  experience  in  handling  commodi- 
ties on  docks  in  the  United  States  to  come 
in  and  simply  take  over  the  financial  re- 
sponsibilities of  the  commodity  once  it 


is  dumped  on  the  docks  here.  That  is 
not  the  traditional  way  to  do  it.  I  think 
the  way  we  have  handled  it  in  the  past 
has  been  the  most  effective  way. 

It  has  been  traditional  that  the  ex- 
porter has  to  bear  that  responsibility. 
That  is  part  of  the  bidding  process.  He 
takes  that  into  consideration  when  he  of- 
fers a  bid  to  the  foreign  country  that 
wants  to  buy  a  Public  Law  480  com- 
modity. 

So  it  is  easy  to  see  why  the  administra- 
tion is  opposed  to  the  amendment.  I  am 
quite  sure  that  not  only  the  USDA  but 
the  State  Department  would  be  opposed 
to  it.  Any  Member  here  in  this  body  who 
is  interested  in  strengthening  our  rela- 
tionships with  foreign  countries  and  es- 
tablishing closer  ties,  any  Member  who 
really  wants  to  see  more  commodities 
moved  in  international  trade,  would 
certainly  be  opposed  to  this  amendment. 

Incidentally,  I  will  say  this  on  behalf 
of  the  small  exporters  about  whom  the 
genUeman  from  Kansas  (Mr.  Sebelius) 
is  concerned:  The  Department  has  just 
issued  a  new  regulation  in  an  effort  to 
help  these  exporters.  The  Department  is 
very  deeply  concerned  about  this  prob- 
lem. One  of  these  regulations  says  that 
when  a  foreign  shipping  line  is  delayed 
in  arriving  to  pick  up  the  commodity  in 
question,  that  ship  is  responsible  for 
compensating  the  exporter  financially 
for  ttie  delay. 

Therefore,  in  the  case  of  a  small  ex- 
porter, let  us  say,  who  feels  he  cannot 
bear  the  burden  of  waiting  for  another 
week  to  get  paid  Ijecause  of  a  shipping 
delay,  the  Department  now  requires  the 
shipping  line  to  compensate  that  ex- 
porter for  that  loss.  Therefore,  the  De- 
partment, in  my  opinion,  has  made  a 
commitment  in  trying  to  help  smaller 
exporters  and  will  continue  to  do  so. 

Let  us  also  remember  that  this  amend- 
ment would  help  not  only  the  small  ex- 
porters but  the  large  ones  as  well. 

Mr.  Chairman,  what  this  amendment 
would  do  is  very  much  opposed  to  the 
interests  of  this  country  and,  I  think,  to 
the  interests  of  the  Public  Law  480 
program.  I  urge  its  defeat. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  genUeman 
from  Washington. 

Mr.  FOLETY.  Mr.  Chairman,  the  gen- 
tleman from  Mississippi  (Mr.  Bowen) 
stated  quite  well  the  reasons  the  admin- 
istration carrying  out  the  Public  Law 
480  prograrti  -^ould  reject  this  amend- 
ment, and  I  hope  the  committee  mem- 
bers will  join  the  gentleman  from  Mis- 
sissippi in  opposing  the  amendment. 

Mr.  BOWEN.  Mr.  Chairman,  I  would 
like  to  thank  the  distinguished  chair- 
man of  the  committee  for  opposing  this 
amendment. 

Mr.  SEBEUUS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SEBELIUS.  Mr.  Chairman,  this 
question  occurred  to  me  as  I  heard  the 
discussion:  Why  does  the  Department 
do  it  under  title  n  and  they  will  not  do 
it  under  title  I? 

Mr.  BOWEN.  Because  under  tiUe  II 
the  U.S.  Government  actually  buys  the 


24968 


CONGRESSIONAL  RECORD  — HOUSE 


July  26,  1977 


commodity  and  delivers  It  to  the  foreign 
buyer.  In  other  words,  USDA  replaces  the 
private  exporter  for  title  IT  and  also  ac- 
cepts the  same  dockslde  responsibilities 
until  the  commodity  Is  loaded. 

Mr.  SEBELIUS.  I  think  the  foreign 
buyer  should  bear  that  responsibility.  It 
is  a  normal  commercial  responsibility 

Mr.  BOWEN.  It  is  my  observation  that 
the  contrary  is  the  case.  It  is  a  part  of 
the  bidding  process  by  the  exporter,  and 
I  think  it  is  necessary  for  us  to  vote 
against  this  amendment 

Mr.  MOORE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Very  often  we  hear  two  things  in  this 
Congress  and  when  we  go  back  home. 
One  is  that  we  want  to  help  the  farmers, 
and  the  other  is  that  we  want  to  help 
small  businessmen. 

Mr.  Chairman.  I  have  been  listening  to 
the  arguments  of  the  distinguished  chair- 
man of  the  Subcommittee  on  Cotton  and 
of  the  chairman  of  the  full  committee, 
and  I  respectfully  must  disagree  with 
them. 

Farmers  are  growing  a  commodity, 
rice,  and  we  ought  to  be  able  to  sell  it  and 
W3  ought  to  do  what  we  can  to  help  them 
market  it  as  best  they  can.  This  would 
open  open  up  new  opportunities  for  new 
exporters  to  be  able  to  get  into  the  busi- 
ness of  selling  rice  and  would  directly 
help  them  move  more  of  that  product. 

This  past  year  we  had  to  pay  a  price 
support  for  rice  for  the  first  time  In 
many  years.  We  did  not  market  enough 
rice  overseas. 

Perhaps  through  action  like  the 
amendment  of  the  gentleman  from  Kan- 
sas (Mr.  SEBELnis)  proposes  we  might  not 
have  to  do  that  in  the  future  and  will  be 
able  to  expand  our  foreign  market. 

Second  and  most  important,  there  is 
going  to  be  an  amendment  offered  later 
today  bv  a  gentleman  on  this  side  of  the 
aisle  which  smacks  of  saving  that  we 
do  not  have  enouKh  competition  now  in 
the  rice  exporting  business.  Here  is  a  way 
to  get  into  that.  Here  is  a  way  to  let  the 
little  fellow  get  into  that  business,  the 
one  who  cannot  imderwrlte  all  of  the 
expenses  of  eolng  into  the  exporting  of 
rice  in  a  traditional  wav. 

Mr.  Chairman,  there  has  not  been  a 
good  reason  given  as  to  whv  It  is  title  I 
and  title  n  cannot  be  treated  equally. 

I  submit,  Mr.  Chairman,  that  If  we 
want  to  let  the  little  businessman  and 
the  co-ops  do  export  business  and  if  we 
want  to  trv  to  helo  the  farmers  market 
their  goods  so  as  to  get  a  good  price  and 
stay  in  business,  if  we  reallv  want  to  help 
the  farmers  and  the  small  businessmen, 
this  is  a  good  amendment  to  support,  and 
I  do  support  it. 


I  do  not  believe  any  problems  it  is  go- 
Ine  to  cause  the  administration  or  the 
USDA  In  its  operations  are  really  that 
significant. 

Mr.  Chairman.  I  support  the  amend- 
ment and  urge  its  passage. 

Mr.  SEBELIUS  Mr.  Chairman,  will 
the  gentlman  jrield? 

Mr.  MOORE.  I  yield  to  the  gentle- 
man from  Kan«as. 

Mr.  SEBELIUS.  Mr.  Chairman,   the 


gentleman  from  Mississippi  just  said 
that  title  n  Is  rather  limited  and  re- 
stricted. 

If  we  look  at  the  dollar  amount  pro- 
posed for  1978  under  title  I,  $835  mil- 
lion as  compared  to  the  amount  under 
Utle  n,  which  Is  $563  million,  we  readily 
see  that  if  they  can  do  Iv  under  title  n, 
they  certainly  should  be  able  to  do  it 
under  title  I. 
I  thank  the  gentleman  for  yielding. 
Mr.  MOORE.  Mr.  Chairman,  I  agree 
with  the  gentleman. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  think  we  ought  to  be 
careful  about  this  amendment.  It  would 
replace  a  system  well  e?tablished  in  the 
handling  of  Public  Law  480  title  I  sales 
with  a  new  and  untried  system. 

Furthermore,  Mr.  Chairman,  Its  ap- 
plication Is  not  limited  to  small  ex- 
porters. It  covers  all  exporters  of  any 
size  whatsoever.  This  amendment  is  not 
limited  to  small  exporters. 

The  effect  would  be  to  transfer  to  re- 
cipient countries  title  to  bagged  cargoes 
shipped  under  Public  Law  480  when  the 
dock  receipt  is  obtained  showing  that  the 
goods  have  been  received  on  the  dock  for 
loading. 

We  had  a  situation  a  few  years  ago, 
and  it  arises  from  time  to  time,  where 
there  was  a  month-long  strike  during 
which  none  of  the  commodities  were 
loaded  on  board  the  vessel.  I  think  it  is 
unfair  to  shift  the  burden  to  the  pur- 
chaser country  before  the  time  has  come 
when  these  commodities  actually  are 
loaded  on  board.  Presently  the  respon- 
sibility of  the  exporter  continues  until 
the  commodities  are  loaded  on  board  the 
vessel.  While  they  are  on  the  dock,  the 
problems  of  deterioration  and  pilferage 
continue  to  be  the  responsibility  of  the 
exporter.  The  system  has  worked.  It  has 
protected  the  interests  of  the  parties, 
and  an  amendment  to  substitute  over- 
night a  new  and  untried  system  should 
be  resisted.  I  hope  the  committee  will  not 
agree  to  the  amendment. 

Mr.   SEBELIUS.  Mr.   Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
frwn  Kansas. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  have 
one  statement  to  make  and  it  is  on  the 
subject  of  delivery  of  the  commodities 
down  at  the  dock  and  we  are  worried 
about  pilferage  and  deterioration  of  the 
commodity,  let  me  state  that  it  can  be 
put  in  a  warehouse.  The  Commodity 
Credit  Corporation  has  agents  down 
there  to  look  after  it.  It  is  just  a  case  of 
whether  the  USDA  wants  to  be  accom- 
modating to  the  smaller  shippers  and 
dealers. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Sebelius)  . 


Amendment  offered  by  Mr.  Leach:  page  64, 
line  30.  Strike  out  line  20  and  Insert  in  lieu 
thereof  the  following:  "by  inserting  in  Sec- 
tion 102  Immediately  before  the  first  colon 
the  words  "and,  when  requested  by  the  pur- 
chaser of  such  commodities,  may  serve  as  the 
purchasing  or  shipping  agent,  or  both,  in 
arranging  the  purchasing  or  shipping  of  such 
commodities". 

Sec.  1102.  Title  I  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

Page  66.  line  S.  strike  out  "1102."  and  Insert 
■1103." 

Page  66,  line  9,  strike  out  "1103."  and  in- 
sert "1104." 

Page  66,  line  16,  strike  out  "1104."  and  In- 
sert "1106." 

Page  67,  line  6.  strike  out  "1106."  and  In- 
sert "1106." 


The  amendment  was  rejected. 
The  CHAIRMAN.  Are  there  further 
amendments  to  title  XI? 

AMENDMEKT    OrrE«EB    BT    MR.   LEACH 

Mr.  LEACH.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 


Mr.  LEACH  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 
There  was  no  objection. 
Mr.  LEACH.  Mr.  Chairman,  this 
amendment  would  permit  the  Depart- 
ment of  Agriculture,  when  requested  by 
a  recipient  country,  to  serve  that  country 
as  Its  purchasing  or  shipping  agent,  or 
both,  in  arranging  transactions  of  com- 
modities. 

This  would  be  a  service  that  could  be 
of  great  benefit  to  small  countries  with- 
out expertise  in  purchasing  or  shipping 
commodities  and  would  protect  them 
from  pressures  concerning  selection  of 
purchasing  or  shipping  agents. 

The  Senate  has  approved  identical 
language  In  Its  version  of  the  farm  bill, 
and  the  administration  Is  on  record  In 
support  of  It. 

Mr.   BOWEN.   Mr.   Chairman,   if  the 
gentleman  will  yield,  does  his  present 
amendment  deal  with  the  25  percent? 
Mr.  LEACH.  No,  It  does  not. 
Mr.  BOWEN.  It  does  not' 
Mr.  LEACH,  No. 

Mr.  BOWEN.  I  thank  the  gentleman. 
The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Leach). 
The  amendment  was  agreed  to. 
Mr.  ZABLOCKI.  Mr.  Chairman,  I  move 
to  strike  the  reoulsite  number  of  words. 
Mr.  Chairman,  I  rise  to  express  my 
suDDort  and  the  supoort  of  most  members 
of  the  International  Relations  Committee 
for  certain  provisions  in  the  bill,  H.R. 
7171.  the  Agriculture  Act  of  1977,  and  to 
exoress  appreciation  of  Chairman  Foley 
and    the   members    of   the   Agriculture 
Committee  for  their  cooperation. 

I  refer  specifically  to  those  provisions 
now  under  consideration  by  the  commit- 
tee in  title  XI  of  H.R.  7171  which  amend 
Public  Law  480,  the  Agriculture  Trade 
Development  and  Assistance  Act  of  1954. 
As  Members  know,  the  International 
Relations  Committee  has  jurisdiction 
over  the  foreign  affairs  and  overseas  dis- 
tribution aspects  of  Public  Law  480.  while 
the  Agriculture  Committee  has  lurlsdic- 
tion  over  its  domestic  asoects.  There  are 
provisions  of  the  Jaw  whi^h  soan  both  as- 
pects and  these  are  dealt  with  by  both 
committees. 
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Accordingly,  the  provisions  In  sections 
1102,  1103,  1104,  and  1105  of  H.R.  7171. 
which  are  within  the  Jurisdiction  of  both 
committees,  have  been  acted  on  and  ap- 
proved by  the  International  Relations 
Committee  as  well  as  by  the  Agriculture 
Committee. 

These  are  the  sections  which  deal  with 
the  celling  for  appropriations  for  the 
title  n  programs  of  Public  Law  480,  the 
amending  of  section  401  of  that  act  con- 
cerning availability  of  commodities,  the 
budgeting  procedure  for  title  II  com- 
modities, and  the  extension  of  the  Public 
Law  480  program  for  2  years. 

In  addition,  secUon  1101  of  H.R.  7171 
contains  an  amendment  dealing  with 
sales  bidding  process  and  payments  to 
selling  agents  under  Public  Law  480 
which  was  considered  by  the  Agriculture 
Committee,  but  not  by  the  International 
Relations  Committee  because  of  the  time 
constraints  In  the  markup  process.  How- 
ever, I  am  certain  that  the  International 
Relations  C(»nmittee  does  not  object  to 
the  Inclusion  of  this  section  in  H.R.  7171. 

Mr.  Chairman,  again  I  wish  to  express 
appreciation  to  Chairman  Foley  and  to 
members  of  the  Agriculture  Committee 
for  the  cooperative  way  In  which  we  have 
been  handling  these  matters  of  concern 
to  both  committees.  We  on  the  Inter- 
national Relations  Committee  fully  re- 
ciprocate in  this  spirit  and  look  forward 
to  further  such  instances  of  cooperation 
in  the  future. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  wUl  be  delighted  to 
yield  to  the  gentleman  from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  cannot  let  this  op- 
portunity pass  without  thanking  the 
gentleman  for  his  kind  remarks  to  me 
personally  and  to  the  members  of  the 
Committee  on  Agriculture.  I  must  say 
that  the  gentleman  from  Wisconsin  (Mr. 
ZABLOCKI)  Is  a  distinguished  chairman, 
and  his  committee  Is  a  very  pleasant  one 
with  which  to  work.  We  have  had  very 
close  coordination.  Ttie  dual  respon- 
sibility Is  there  because  of  the  1974 
Reorganization  Act  that  gave  part  of  the 
jurisdiction  of  Public  Law  480  to  each 
committee.  I  think  our  staff  and  the 
committee  members  have  worked  co- 
operatively together.  I  thank  the  gentle- 
man for  his  comments  and  hope  we  can 
continue  to  have  their  cooperation  In  the 
future. 

Mr.  ZABLOCKI.  I  thank  the  chairman 
for  his  comments. 

AMENDMENT   OFFERED    BY    MR.    LEACH 

Mr.  LEACH.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Leach  :  Page  67, 
line  4  Insert  the  following: 

"Sec.  1105.  Section  408  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  as  amended.  Is  amended  by  adding  at 
the  end  thereof  the  following  subsection: 
"  "(d)  (1)  No  later  than  six  months  following 
the  date  of  enactment  of  this  subsection,  and 
at  each  two-year  interval  thereafter,  the  Sec- 
retary of  Agriculture  shaU  Issue  revised  reg- 
ulations governing  all  operations  under  title 
I  of  this  Act,  Including  operations  relating 
to  purchasing  countries,  suppliers  of  com- 
modities or  ships,  and  purchasing  or  shipping 


agents,  llie  regulations  shall  include,  but 
not  be  limited  to,  prohibitions  against  con- 
flicts of  Interests,  as  determined  by  the  Sec- 
retary, between  (A)  recipient  countries  (or 
other  purchasing  entities)  and  their  agents, 
(B)  suppliers  of  commodities,  (C)  suppliers 
of  ships,  and  (D)   other  shipping  interests. 

"  '(2)  The  regulations  shall  be  designed  to 
Increase  the  number  of  exporters  participat- 
ing In  the  program,  especially  small  business 
corporations  and  cooperatives.  In  this  re- 
spect, the  regulations  shall  limit — unless 
waived  by  the  Secretary — the  financing  of 
any  commodity  exported  during  any  fiscal 
year  by  any  Individual,  cooperative,  firm  or 
subsidiary,  or  affiliate  thereof,  no  more  than 
26  per  centum  by  volume  of  the  planned  pro- 
gramming of  such  commodity  as  reported 
under  subsection  (b)  of  this  section. 

"'(3)  All  revised  regulations  governing 
operations  under  title  I  and  title  III  of  this 
Act  shall  be  transmitted  .to  Congress  by  the 
Secretary  as  soon  as  practicable  after  their 
issuance'." 

Page  67,  line  5,  strike  out  "1105"  and  insert 
In  Ueu  thereof  "1106". 

Mr.  LEACH  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  (CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  LEACH.  Mr.  Chairman,  this 
amendment  establishes  a  deadline  for 
the  Department  of  Agriculture  to  pub- 
lish final  regulations  which  it  first  pub- 
lished as  proposed  rulemaking  in  the 
Federal  Register  over  a  year  ago  to  pro- 
hibit conflicts  of  interest  under  a  variety 
of  circumstances  In  Public  Law  480  trans- 
actions. 

It  is  also  designed  to  encourage  the 
entrance  of  small  corporations  and  co- 
operatives in  the  sale  of  U.S.  food  com- 
modities overseas.  The  regulations  are 
mandated  to  limit  the  financing  of  any 
commodity  exported  during  any  fiscal 
year  by  one  Individual  or  company  to  no 
more  than  25  percent  of  the  volume  of 
the  commcxlity  exported  imder  this  pro- 
gram— unless  the  Secretary  of  Agricul- 
ture waives  such  a  restriction,  which 
might  particularly  be  appropriate  for 
commodities  with  annual  sales  less  than 
$100  million. 

The  Senate  has  approved  identical 
language  in  its  version  of  the  farm  bill. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEACH.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding. 

Will  the  gentleman  state  for  purposes, 
I  guess,  of  legislative  history,  what  the 
purpose  is  of  his  amendment? 

Mr.  LEACH.  The  purpose  of  this 
amendment  primarily  is  to  prevent  the 
institutionalization  of  noncompetitive 
pressures  primarily  on  the  sale  of  rice. 

Mr.  MOORE.  Does  the  gentleman  have 
any  thoughts  or  any  evidence  or  any 
comments  about  why  that  is  not  present 
now? 

Mr.  LEACH.  Currently  one  company 
dominates  the  sale  of  Public  Law  480  rice, 
and  this  has  produced  certain  instances 
whereby  there  have  been  violations  of 
the  public  trust,  in  my  judgment. 

Mr.  MOORE.  Would  the  gentleman  like 
to  go  one  step  further,  so  that  everyone 


on  the  House  floor  knows  what  we  are 
doing,  by  nsunlng  the  company  and  by 
telling  us  and  describing  as  best  he  can 
what  he  thinks  has  been  a  violation  of 
the  public  trust? 

Mr.  LEACH.  One  company  located  in 
New  Jersey.  Connell  Rice  and  Sugar  Co., 
has  come  to  monopolize  the  sale  of  Pub- 
lic Law  480  rice.  It  has  used  various 
brokers  and  shipping  agents.  Part  of  the 
funds  derived  from  the  sale  of  rice — that 
is.  funds  derived  from  the  public  Treas- 
ury— have  been  used  by  a  figure  who  has 
been  widely  publicized  recently  as  an 
agent  of  the  Korean  Government.  Mr. 
Tongsun  Park. 

Mr.  MOORE.  The  gentleman  has  been 
very  candid  and  has  been  very  gracious 
in  yielding.  I  ask  him  to  yield  for  one 
question  further,  and  that  is  would  it  be 
fair  to  say.  then,  that  the  gentleman's 
amendment  Is  trying  to  prevent  what  he 
perceives  to  be  a  violation  of  public  trust 
in  the  future  by  such  persons  as  Tong- 
sun Park  in  the  sale  of  rice  in  the  Public 
Law  480  program,  or  any  other  com- 
modity In  the  Public  Law  480  program? 

Mr.  LEACH.  Yes.  it  does.  The  implica- 
tion of  monopoly  behavior  in  any  field 
of  corporate  activity  is  potentially 
against  the  public  trust,  but  when  it  is  a 
field  of  corporate  activity  supported  by 
the  public,  as  in  the  case  of  Public  Law 
480  transactions,  I  think  It  Is  a  partic- 
ular public  responsibility  to  insure  com- 
petitiveness, and  that  is  what  this 
amendment  is  aimed  at. 

Mr.  MOORE.  In  the  best  of  the  gentle- 
man's information,  did  Tongsun  Park  in 
relation  to  Connell  act  as  a  broker  for 
the  sale  of  this  rice? 

Mr.  LEACH.  It  is  difficult  to  verify  the 
public  record.  However,  there  is  strong 
evidence  that  Mr.  Park  received  ap- 
proximately $8  million  in  commissions 
from  this  particular  company. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding. 

Mr.  MATHIS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  would  submit  to  the 
members  of  the  committee  that  this  Is  a 
somewhat  mischievous  amendment  In 
that  it  does  exactly  what  the  gentleman 
from  Iowa  said  that  it  would  do.  It  would 
limit  the  participation  of  any  company 
or  any  exporter  of  any  commodity  to  no 
more  than  25  percent  of  the  total  com- 
modities exported  imder  the  provisions 
of  this  bill  and  It  very  clearly  and  ob- 
viously is  aimed  at  one  company,  and 
that  is  the  Connell  Rice  and  Sugar  Co., 
as  the  gentleman  was  frank  to  admit. 

I  think  what  the  gentleman  overlooks 
in  his  amendment  Is  that  we  have  al- 
ready In  this  bill  struck  the  possibility 
of  any  exporting  corporation  using  a  sales 
agent.  We  have  eliminated  that  possi- 
bility. So  what  the  gentleman  then  at- 
tempts to  do  is  to  say  that  because  any 
company,  whether  it  is  today  the  Connell 
Rice  and  Sugar  Co.  or  tomorrow  the 
Leach  Exporting  Co.  of  Dubuque,  Iowa, 
or  whatever  it  might  be,  if  they  follow 
good  marketing  practices  and  get  in  there 
under  open  competitive  bidding  and  take 
part  in  this  program,  we  will  be  limiting 
their  participation. 

It  seems  to  me  that  Is  an  anticompeti- 
tive practice  and  anti-private  enterprise 
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movVin  limiting  what  they  are  attempt- 
ing to  do. 

It  seems  to  me  the  gentleman  Is  at- 
tempting to  do  something  the  USDA  has 
already  done  because  on  June  29  they 
Issued  rules  and  regulations  proposing  to 
cover  what  the  gentleman  seeks  to  pro- 
vide  rules  and   regulations   for   in   his 
amendment.  I  am  not  sure  the  gentle- 
man Is  aware  of  that  action  by  the  De- 
partment, but  it  has  issued  rules  and 
regulations,  so  I  think  that  part  of  his 
amendment   Is   totally   redundant.   Re- 
dundancy of  course  is  not  unseen  around 
this  House,  we  have  seen  It  before  on  a 
number  of  occasions,  but  I  believe  that 
part  of  the  amendment  is  redundant. 

Mr.  LEACH.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  part  of  this  amendment 
covers  not  only  the  terms  but  provides 
that  they  will  be  rewritten  every  2  years 
so  the  redundancy  aspect  Is  partially  ac- 
tive. 

The  gentleman  Is  certainly  correct  that 
whenever  we  report  an  arbitrary  nile  like 
25  percent,  there  is  something  in  that 
which  does  not  sit  terribly  well  with  the 
views  of  anybody  who  believes  In  com- 
petition and  private  enterprise,  but  there 
is  a  good  reason  for  It  here. 

Also  under  this  amendment  there  is 
authority  and  discretion  given  to  the 
Secretary  of  Agriculture  to  weigh  indi- 
vidual circumstances,  and  where  the  pub- 
lic interest  can  be  shown  to  benefit  by 
going  over  25  percent,  that  waiver  can 
take  place.  So  while  there  is  an  arbitrari- 
ness, there  is  also  some  flexibility  that 
goes  with  it. 

Mr.  MATHIS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  contribution. 

I  would  like  to  point  out  that  what  we 
would  do  Is  really  to  run  the  cost  of  the 
Public  Law  480  program  up  for  the  Amer- 
ican taxpayers  or  else  we  would  reduce 
the  quality  and  quantities  of  the  com 
modules  to  the  recipient  countries  if  we 
adopt  the  gentleman's  amendment. 

We  have  provided  for  competitive  bid- 
ding and  eliminated  the  use  of  a  sales 
agent  and  adopted  the  amendment  a  few 
minutes  ago  saying  the  Department  can 
act  as  a  sales  agent  or  shipping  agent 
for  these  countries,  so  I  think  we  have 
cleared  up  what  the  gentleman  was  right- 
fully concerned  about  in  this  bill 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield' 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man. I  want  to  concur  in  what  the  gen- 
tleman from  Georgia  is  saying.  The 
members  of  the  conmiittee  will  recall  we 
spent  a  great  deal  of  Ume  wrestling  with 
this  problem  so  we  would  be  sure  the 
Tongsun  Park  situation  would  not  arise 
I  believe  those  people  who  are  familiar 
with  the  situation  understand  that  can- 
not take  place  again. 

To  impose  this  addlOonal  limitation  of 
25  percent  would  do  several  things  it 
may  vitiate  the  Intent  of  the  program 
and  there  is  no  reason  to  do  away  with 
the  competitive  aspects,  as  this  amend- 
ment would  do. 

Mr.  MATHIS.  I  thank  the  genUeman 
for  his  comments. 

I  would  also  say  to  the  gentleman  from 
Colorado,  with  the  committee  now  hav- 
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ing  adopted  his  amendment  dealing  with 
the  PubUc  Law  480  sales  on  tobacco  we 
have  eliminated  some  problems.  I  am 
sure  we  would  not  want  to  get  the  to- 
bacco people  wound  up  again. 

Mr.  8YMMS.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  MATHIS.  I  yield  to  the  genUeman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  agree 
with  the  gentleman  from  Georgia  very 
much. 

Mr.  Chairman,  there  was  another  ex- 
ample in  the  peas  and  lentils  business 
just  a  while  ago.  If  the  limit  were  made 
to  apply  on  dried  peas  sold  to  some  for- 
eign country,  that  is  a  very  small  indus- 
try and  it  is  quite  likely  one  company 
would  make  the  entire  sale. 

It  is  very  likely  that  one  house  would 
make  the  entire  sale.  According  to  this 
amendment,  they  would  have  to  rim 
around  to  get  four  more  entities  Involved 
in  it  to  get  free  access  to  the  market. 

Mr.  MOORE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  have  got  to  speak 
against  this  amendment,  although  I  very 
much  respect  the  point  of  the  gentleman 
from  Iowa.  I  think  the  gentleman  has 
been   very   candid   In   telling   us   what 
prompted  the  gentleman   to  offer  this 
amendment;  but  sometimes  in  Govern- 
ment we  tend  to  overreact.  We  all  know 
something  about  the  problems  of  Mr. 
Park.  I  think  we  are  now  overreacting 
to  come  up  with  a  limitation   to  the 
Public  Law  480  program  as  to  who  can 
do  business  and  in  what  quantity.  We 
have  already,  as  the  chairman  of  the 
subcommittee  has  pointed  out,  cleaned 
that  matter  up.  We  have  reporting  pro- 
visions in  the  bill  to  further  clean  It  up. 
We  have  also  antitrust  laws  to  protect  us 
In  the  case  of  price  fixing  that  may  be 
going   on.    We   do   not   seem    to   have 
evidence  of  that  at  this  time.  We  have 
also  criminal  laws  to  prevent  people  from 
breaking  the  law  or  bribing  people.  So 
we  are  at  the  point  that  we  do  not  need 
the  amendment;  but  worse  than  that,  I 
think  the  amendment  is  very  violative 
of  the  free  market  principle  In  our  coun- 
try. We  are  telling  an  exporter  that  be- 
cause they  are  efficient  and  worked  hard 
and  could  underbid  other  competitors, 
they  are  to  be  punished  and  cannot  have 
over  a  certain  segment  of  the  market. 
We  do  not  do  that  to  other  businesses 
and  industries  and  I  do  not  think  that  is 
the  way  to  go  about  It.  It  Is  not  philo- 
sophically sound.  I  strongly  oppose  the 
amendment. 

Mr.  LEACH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  genUeman 
from  Iowa. 

Mr.  LEACH.  Mr.  ^Thairman.  I  would 
like  to  point  out  that  no  dried  beans  and 
lenUls  this  year  were  shipped  under  UUe 

Second,  this  amendment  has  tre- 
mendous flexlbiUty  and  specifically  is 
aimed  to  address  the  smaller  commodi- 
ties where  there  will  be  the  possibility 
of  the  Secretary  of  Agriculture  waiving 
this  type  of  restrlcUor. 

With  regard  to  antitrust,  one  of  the 
aspects  of  the  whole  rice  situaUon  is 
that  the  Department  of  JusUce  has  re- 


fused the  USDA  request  to  InvesUgate 
antitrust  violations  with  respect  to  the 
sale  of  rice.  I  think  such  «m  InvestlgaUon 
may  well  be  in  order,  but  under  the  cir- 
cumstances I  believe  that  this  amend- 
ment is  responsible.  It  Is  flexible,  and  at 
the  same  time  calls  for  the  Introduction 
of  an  Increased  degree  of  compeUtlon  In 
USDA  foreign  sales. 

Mr.  MOORE.  Mr.  Chairman,  I  think 
the  flexibility  the  gentleman  has  re- 
ferred to  of  the  Secretary  of  Agriculture 
having  the  power  to  waive  this  llmlta- 
Uon  Is  something  that  casts  a  pall  on  the 
bidding  process,  because  I  assume  the 
waiver  would  be  asked  for  after  the  bid 
or  after  he  has  25  percent  of  the  market. 
If  the  waiver  is  not  granted,  the  bid  is 
evidenUy  invalid.  Thus,  this  flexibility 
casts  uncertainty  over  the  bidding 
process. 

Mr,  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  genUeman 
from  Geo-gla. 

Mr.  MATHIS.  Mr.  Chairman,  the 
genUeman  Is  exacUy  right.  There  would 
be  compeUUon  Involved  after  25  percent 
of  the  total  public  law  markets  have 
been  filled.  After  that.  It  would  not  be 
filled,  because  the  most  Important 
exporter  Is  out  of  the  picture,  mandated 
to  be  out  by  the  gentleman's  amend- 
ment. 

Mr.  BOWEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  Join 
those  who  have  spoken  before  me  In 
strong  opposition  to  this  amendment.  I 
Just  had  an  opportunity  to  talk  to  the 
distinguished  chairman  of  the  Commit- 
tee on  International  Relations,  who  Just 
addressed  the  committee.  The  gentleman 
Indicated  strong  opposlUon  to  this 
amendment. 

The  Etepartment  of  Agriculture,  of 
course.  Is  very  strongly  opposed  to  it. 

I  think  probably  in  more  effective 
words  than  I  can  muster.  I  would  let 
some  of  the  farmers  of  the  country  speak 
out  on  the  subject  of  what  they  think 
of  this  amendment. 

Incidentally.  I  would  like  to  remind  the 
Members  this  does  not  address  Just  one 
commodity,  but  all  commodities  in  Public 
Law  480.  Perhaps  the  genUeman  from 
Iowa  is  attempting  to  punish  one  firm; 
but  I  assure  this  House  that  it  will  punish 
all  American  agriculture  if  the  gentleman 
succeeds,  as  I  am  quite  confident  the 
genUeman  will  not  with  this  amendment. 
Mr.  Chairman,  I  have  a  letter  from  a 
farmers'  rice  cooperative  in  California. 
They  represent  a  large  segment  of  the 
industry.  They  say : 

It  makes  absolutely  no  sense  to  Impose  a 
limit  on  the  amount  of  a  commodity  that 
a  low-priced  seller  can  sell.  To  do  so  denies 
the  Public  Law  480  recipient  the  opportunity 
to  buy  at  the  lowest  price  from  the  most 
competitive  sellers.  To  do  so  reduces  the 
quantities  of  food  that  can  be  obtained  under 
Public  Law  480  to  feed  the  hunery  in  the 
world.  To  do  so  raises  Public  Law  480  program 
costs  to  the  American  taxpayer.  To  do  so 
reduces  the  quantities  of  a  commodity  that 
farmers  can  sell  under  Public  Law  480. 

I  have  another  from  a  large  co-op  In 
Texas,  speaking  for  Louisiana  and  Texas 
growers,  and  representing  some  15  per- 


cent of  the  entire  national  rice  crop. 
They  say: 

This  kind  of  limitation  would  adversely 
discriminate  against  potential  recipients  of 
commodities  under  Public  Law  480,  efficient 
Public  Law  480  suppliers,  VS.  farmers  and 
t7.S.  taxpayers. 

The  procurement  of  Public  Law  480  com- 
modities now  takes  place  on  the  basis  of  the 
lowest  prices  bid  at  public  tenders  which  are 
supervised  by  the  U.S.  Department  of  Agri- 
culture and  which  are  designed  to  be  easily 
accessible  and  fair  to  all  interested  suppliers. 
The  limitation  of  a  single  supplier's  volume 
to  a  maximum  of  25  percent  of  the  total 
would  compel  a  potential  Public  Law  480 
buyer  to  pay  higher  prices  for  the  commodity 
than  would  otherwise  b«  the  case.  This  would 
consequently,  in  most  cases,  reduce  the  quan- 
tity of  commodity  that  could  be  purchased. 
Unfortunately  this  would  prevent  the  buyer 
from  feeding  the  largest  possible  number  of 
people  at  the  lowest  cost  and  with  the  mlnl- 
mum-480  debt  obligation.  It  would  further 
reduce  the  sales  of  U.S.  farmers'  production. 
We  feel  that  this  will  letsen  the  effectiveness 
of  our  very  successful  Public  Law  480 
program. 

I  have  still  another  telegram  from  a 
cooperative  organization  in  Arkansas, 
with  a  membership  of  1,000  rice  farmers. 
They  say : 

We  fall  to  see  any  benefit  to  an  amendment 
which  denies  the  hungry  consumer  abroad 
the  maximum  amount  of  food  that  can  be 
bought  with  Public  Law  480  funds.  We  fall 
to  see  how  the  farmer  Is  helped  by  an  amend- 
ment which  reduces  the  quantity  he  can  sell 
under  Public  Law  480  below  that  which  would 
otherwise  be  possible.  We  do  not  see  the 
usefulness  to  the  taxpayer  of  an  amendment 
which  makes  the  Public  Law  480  program 
cost  more  than  It  should.  We  fall  to  see  any 
merit  In  an  amendment  which  benefits  a  few 
less  efficient  suppliers  at  the  expense  of  the 
buyer,  more  efficient  sellers,  farmers,  and 
taxpayers. 

As  the  gentleman  from  Georgia  has 
pointed  out,  the  subcommittee  chair- 
man, a  large  portion  of  the  amendment 
is  superfluous  and  unnecessary. 

I  would  like  to  direct  the  attention  of 
the  genUeman  from  Iowa  to  a  regula- 
tion Issued  by  the  Department  of  Agri- 
culture on  the  29th  of  June  of  this  year, 
which  addresses,  I  believe,  all  of  his 
concerns  in  terms  of  tightening  up  regu- 
lations. I  would  like  to  assure  the  gen- 
Ueman that  there  are  still  2  days 
remaining  on  that  30-day  conunent 
period.  I  am  quite  confident  that  he  will 
want  to  submit  his  comments  to  the 
Department  of  Agriculture  for  the  Fed- 
eral Register  so  that  they  can  be  pre- 
served for  posterity. 

Mr.  LEACH.  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  BOWEN.  I  yield  to  the  genUeman 
from  Iowa. 

Mr.  LEACH.  I  would  like  to  make  as 
the  first  point,  that  this  amendment  is 
not  designed  to  reduce  competition — it  is 
not  designed  to  be  antianything.  There  Is 
no  punitive  nature  to  It. 

Second,  when  firms  get  above  25  per- 
cent of  the  market  level,  an  antlcompeti- 
Uve  factor  enters  into  the  marketplace 
that  does  not  necessarily  benefit  the 
American  farmer.  I  think  when  we  opeh 
up  competition,  we  are  going  to  see  more 
benefit  accrue  downstream  toward 
where  the  profit  preferably  should  reside. 
Mr.  BOWEN.  Whatever  the  genUe- 


man's  Intentions  now,  the  consequences 
of  the  amendment  nonetheless  would  be 
to  reduce  the  Income  of  the  American 
farmer,  result  In  selling  less  American 
products  abroad  and  to  raise  the  price 
to  the  foreign  customer.  Therefore,  he 
will  buy  less  American  products.  It  Is 
obvious.  It  Is  the  only  thing  that  can 
happen. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  BOWEN.  I  yield  to  the  genUeman 
from  Georgia 

Mr.  MATHIS.  Let  me  say  to  the  gen- 
tleman from  Iowa  that  I  am  not  ques- 
tioning the  gentleman's  Intention.  It  may 
be  his  Intentions  are  not  punitive,  but  his 
action  today  would  be  punitive  and  would 
be  stlfilng  free  enterprise.  I  cannot  say 
that  this  would  be  the  gentleman's  In- 
tention, but  that  would  be  the  effect  of 
the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Leach)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  LEACH  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  or  order  that  a  quorum 
Is  not  present. 

The  CHAIRMAN.  Obviously  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXm,  he  will  vacate 
proceedings  under  the  call  when  a 
quorimi  of  the  Committee  of  the  Whole 
appears.  Members  will  record  their  pres- 
ence by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

QT70RUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXin,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Iowa  (Mr.  Leach) 
for  a  recorded  vote 
A  recorded  vote  was  refused. 
So  the  amendment  was  rejected. 
Mr.  DRINAN.  Mr.  Chairman,  I  sup- 
ported the  amendment  offered  by  the 
gentleman  from  Colorado.  It  is  imcon- 
scionable  for  the  Federal  Government  to 
spend   millions   for   research   Into   the 
diseases  caused  by  tobacco  and  for  public 
Information  programs  to  alert  citizens 
to  the  hazards  of  smoking  while  at  the 
same  time  making  tobacco  more  abun- 
dant by  subsidizing  its  production. 

The  amendment  before  us  does  not 
prohibit  the  cultivation  of  tobacco.  Nor 
does  it  seek  to  induce  people  to  stop 
smoking.  The  amendment  simply  seeks 
to  get  the  Federal  Government  out  of  the 
business  of  improving  and  increasing  the 
market  for  tobacco  products  by  Janu- 
ary 1,  1980.  There  is  no  justification  for 
the  continuation  of  the  Government's 
subsidization  of  a  product  which  is  re- 
sponsible for  approximately  250,000 
deaUis  annually  and  costs  over  $17  billion 
per  year  in  expenditures  for  medical 
care  and  job  losses. 


I  have  Introduced  legislation  to  deal 
with  the  terrible  costs  of  cigarette 
smoking:  H.R.  3878  would  strengthen 
the  warning  label  required  on  cigarette 
packages  and  extend  that  warning  to  all 
cigarette  advertisements;  H.R.  3879 
would  place  tobacco  products  imder  the 
regulatory  authority  of  the  Food  and 
Drug  Administration;  H.R.  3881  would 
establish  a  health  protection  tax  on 
cigarettes  and  utilize  that  revenue  for 
research  into  tobacco-related  diseases; 
and  H.R.  3882  would  regulate  smoking  In 
Federal  facilities. 

Support  for  measures  to  reduce  the 
individual  and  societal  costs  of  smoking 
is  clearly  on  the  rise.  Last  month,  the 
House  voted  for  the  first  time  to  exclude 
tobacco  from  the  food  for  peace  pro- 
gram. The  amendment  offered  by  the 
gentleman  from  Colorado  is  of  a  similar 
nature.  The  House  has  already  acted  to 
get  the  U.S.  Government  out  of  the  busi- 
ness of  exporting  tobacco;  today  we  have 
the  opportunity  to  get  the  Federal  Gov- 
ernment out  of  the  business  of  encourag- 
ing and  subsidizing  the  production  of 
this  lethal  product.  The  Federal  Gov- 
ernment spends  huge  sums  annually  for 
research  into  tobacco-related  diseases. 
But  we  have  not  taken  the  one  step 
which  will  do  the  most  to  reduce  tobacco- 
related  illnesses  and  their  costs  while  at 
the  same  time  saving  the  taxpayers* 
dollars :  halting  the  tobacco  subsidy  pro- 
gram. I  urge  my  colleagues  to  end  this 
anomaly  and  get  the  U.S.  Goverrunent 
out  of  Uie  tobacco  business  once  and  for 
all. 

Mrs.  COLLINS  of  Dlinois.  Mr.  Chair- 
man, I  wish  to  express  my  strong  support 
for  the  major  provisions  of  title  XII,  the 
food  stamp  section  of  H.R.  7171,  along 
with  my  opinions  concerning  various 
amendments  being  offered  to  this  Im- 
portant legislation. 

The  food  stamp  program  was  intro- 
duced in  the  early  1960's  as  a  response  to 
the  public's  awareness  of  the  alarming 
persistence  of  hunger  and  malnutrition 
in  America.  The  basic  purpose  of  this 
program  has  been  to  supplement  the  in- 
come of  the  poor  for  the  purpose  of  help- 
ing them  to  obtain  an  adequate  and  nu- 
tritious diet. 

Throughout  its  development  from  a  re- 
gional pilot  program  in  1961  to  a  nation- 
wide effort  serving  an  estimated  17  mil- 
lion people  at  present,  the  food  stamp 
program  has,  on  the  whole,  succeeded  In 
accomplishing  .  its  mission.  Anyone  In 
doubt  about  this  need  only  observe  the 
close  correlation  between  the  monthly 
statistics  on  unemployment  and  those  on 
participation  in  the  food  stamp  program 
to  see  that  the  vast  majority  of  applicants 
accept  help  out  of  genuine  need,  not 
greed.  For  this  reason,  I  have  continued 
to  support  this  program. 

For  several  years  now,  it  has  been  wide- 
ly acknowledged  that  the  program  is  In 
need  of  reform.  The  major  difficulty  Is 
that  the  poorest  households  often  do  not 
have  the  cash  payments  that  are  current- 
ly required  to  purchase  the  food  stamps, 
with  the  result  that  an  estimated  50  per- 
cent of  those  eligible  are  currently  unable 
to  participate.  At  the  other  end  of  the 
scale  are  those  households  which  despite 
five-figure     Incomes,     have     managed, 
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through  an  Infinite  number  of  Itemized 
deductions  and  complex  administrative 
procedures,  to  benefit  from  a  program 
that  wa«  not  designed  for  them.  These 
abuses  have  become  more  visible  as  the 
program  has  expanded,  and  have  pro- 
vided a  convenient  target  for  those  who 
appear  to  be  fundamentally  opposed  to 
helping  those  less  fortunate  than  them- 
selves. 

Title  xn  of  this  bill  responds  to  these 
criticisms  by  redirecting  the  food  stamp 
program  toward  those  households  which 
have  the  most  pressing  need  for  this  as- 
sistance and  away  from  those  which  do 
not.  That  is  a  second  reason  why  I  sup- 
port this  legislation  along  with  amend- 
ments designed  to  strengthen  Its  basic 
provisions. 

Title  xrr  contains  a  most  Important 
change  in  the  structure  of  the  food  stamp 
program :  the  elimination  of  the  purchase 
requirement.     Currently,     an     eligible 
household  must  pay  cash  for  a  given 
amount  of  food  stamps.  However,  after 
paying  rent  and  those  skyrocketing  util- 
ity costs  that  we  all  have  been  subjected 
to,  many  families  cannot,  as  I  mentioned 
before,  come  up  with  the  needed  cash 
for  the  stamps.  Recently  enacted  pro- 
visions that  permit  the  purchase  of  food 
stamps  in  up  to  four  monthly  allotments 
are:    First,    not    effectively    publicized: 
second,  are,  for  the  same  reason  given 
above,  of  little  consequence  to  those  liv- 
ing on  very  low  incomes;  and  third,  cre- 
ate new   hardships   for  many   persons, 
particularly  the  elderly  and  disabled,  for 
whom  food  stamp  ofBces  are  not  easily 
accessible.  Under  the  proposed  legisla- 
tion it  would  no  longer  be  necessary  to 
pay  cash  for  stamps.  Instead,  eligible 
households  would  simply  receive  a  cash 
allotment  of  food  stamps  equal  to  ap- 
proximately the  difference  between  what 
they  now  pay  in  cash  and  what  they  now 
receive  In  food  stamps.  While  In  some 
cases  the  cash  benefit  of  a  particular 
household  may  decline  a  few  dollars, 
the  overall  effect  of  this  provision  wili 
be  to  Increase  participation  among  those 
who  are  now  eliiflble.  but  do  not  have 
the  cash  with  which  to  purchase  the  food 
stamps. 

According  to  opinions  expressed  by 
nearly  all  of  the  food  stamp  recipients 
who  attended  town  hall-type  meetings 
that  I  held  on  this  subject  on  several  oc- 
casions during  the  year,  this  elimination 
of  the  purchase  requirement  is  absolutely 
essential  to  the  greater  success  of  the 
program.  This  was  especially  the  case 
with  respect  to  the  elderly  who  repeat- 
edly expressed  their  support  of  legisla- 
tion such  as  the  Jeffords  amendment  to 
give  the  States  the  option  of  issuing  cash 
Instead  of  stamps  to  elderly,  blind  and 
disabled  individuals. 

In  addition,  other  provisions  of  the  bill 
are  designed  to  Increase  participation 
among  the  blind  and  disabled  In  some 
cases  the  locations  and  hours  of  food 
stamp  certification  and  issuance  offices 
would  be  changed  to  make  them  more 
accessible.  In  certain  special  cases,  el- 
derly and  handicapped  persons  will  be 
able  to  certify  their  ellglbUlty  by  tele- 
phone. 

All  of  these  provisions  that  I  have  lust 
mentioned  are  expected  to  extend  par  tic - 
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Ipatlon  In  the  food  stamp  program  to 
an  estimated  1.7  million  persons  with  In- 
comes below  the  poverty  level  who  are 
currently  eligible  for  food  stamps,  but 
who  do  not  now  receive  them  because  of 
the  purchase  requirement  and /or  the 
difficulty  of  access  to  food  stamp  offices. 
At  the  same  time  as  it  broadens  the  base 
of  participation  at  the  lower  level  of  the 
income  scale,  section  xn.  by  tightening 
eligibility  requirements,  would  eliminate 
from  the  program  about  1.3  million  re- 
cipients whose  annual  Incomes  place 
them  above  the  Federal  "poverty  line" 
of  $5,850  for  a  family  of  4. 

The  bill  strengthens  certain  require- 
ments to  make  certain  that  recipients 
who  can  work,  do.  In  fact,  make  them- 
selves available  for  employment  oppor- 
tunities which  may  arise.  While  recog- 
nizing that  certain  students,  namely 
those  who  work  at  least  halftlme  and 
those  who  have  dependents,  are  eligible 
for  stamps,  the  bill  would  eliminate  all 
others.  Aliens  under  stay  of  deportation 
would  be  made  Ineligible  for  participa- 
tion in  the  program  unless  it  can  be  de- 
termined that  they  would  be  in  Jeopardy 
upon  return  to  their  home  country. 

These  provisions,  by  eliminating  from 
the  program  those  who  do  not  have  a 
genuine  need  for  food  stamp  benefits, 
render  unnecessary  those  amendments 
that  are  designed  to  add  further  restric- 
tions to  the  criteria  for  eligibility.  These 
Include  the  amendment  proposed  by  the 
gentleman  from  Georgia  (Mr.  Maihis) 
which  would  Impose  a  spending  cap  on 
the  amount  that  Congress  is  authorized 
to  appropriate  for  the  food  stamp  pro- 
gram in  fiscal  years  1978-81.  This  pro- 
posal runs  contrary  to  the  entire  purpose 
of  the  food  stamp  program   which   is 
based  on  a  progressive  concept  of  an  in- 
dividual household's  need.  Considering 
the  multitude  of  factors  including  un- 
employment and  inflation— not  to  speak 
of  recurrent  food  and  fuel  shortages— 
that  determine  the  real  Income  of  our 
poorest  citizens,  there  is  no  reliable  way 
to  predict  need  from  year  to  year.  The 
figures  proposed  in  this  amendment  are. 
therefore,  arbitrary  and  meaningless. 

I  oppose  the  amendment  offered  by 
the  gentleman  from  Vermont  (Mr.  Jef- 
fords >  which  proposes  that  households 
with  an  adjustable  gross  income  of  more 
than  double  the  poverty  level  be  required 
to  repay  previously  allotted  food  stamp 
benefits  for  which  they  have  been 
deemed  eligible  to  receive.  This  amend- 
ment would  have  the  most  unfortunate 
effect  of  punishing  those  who,  through 
sheer  hard  work  and  sacrifice,  have  man- 
aged to  pull  themselves  out  of  the  vicious 
circle  of  poverty.  It  also  fails  to  recog- 
nize that  section  XII,  as  reported  by 
committee,  would  already  eliminate  from 
the  program  those  households  that 
would  theoretically  be  subject  to  the  re- 
payment provision. 

Prom  an  administrative  point  of  view, 
section  XII  provides  for  a  simpler  meth- 
od of  calculating  net  Income  for  the  pur- 
pose of  determining  a  household's  eligi- 
bility and  tenefits.  In  place  of  the  cur- 
rent system  of  Itemized  deductions 
which  tends  to  discriminate  against 
those  who  cannot  afford  such  expenses, 
the  proposed  legislation  would  substitute 


a  basic  standard  deduction  of  $60  per 
month  for  all  households.  An  additional 
standard  deduction  amounting  to  20  per- 
cent of  earned  income  would  be  allowed 
in  order  to  compensate  for  taxes  and 
other  mandatory  wage  and  salary  deduc- 
tions. These  would  be  supplemented  by 
two  itemized  deductions  that  are  In- 
tended to  compensate  those  eligible  re- 
cipients who  bear  unusually  high  costs 
for  dependent  care,  housing  and  utilities. 
For  example,  a  dependent  care  deduction 
of  $75  per  month  is  Intended  to  benefit 
working  mothers  and  others  who  must 
pay  someone  to  look  after  their  depend- 
ents while  they  work.  An  excess  shelter 
deduction  of  up  to  $75  per  month  will 
apply  to  cases  where  the  cost  of  rent, 
mortgage  and  utility  payments  exceed  50 
percent  of  a  household's  income  after  all 
other  deductions  have  been  taken  Into 
account.  This  provision  is  Intended  to 
compensate  eligible  recipients  from  ur- 
ban areas  in  the  northern  part  of  the 
country,  such  as  my  district  in  Chicago, 
where  both  rents  and  utility  costs  are 
relatively  high. 

One  provision  that  the  authors  of  the 
bill  seem  to  have  overlooked  Is  the  fact 
that  these  excess  shelter  costs  are  not 
static.  On  the  contrary,  housing  and  util- 
ity costs  are  increasing  at  an  alarming 
rate,  particularly  In  our  inner  cities. 
Under  these  conditions  the  benefits  of 
the  shelter  deduction  will  soon  become 
negligible  for  the  thousands  of  people 
who  are  expected  to  benefit  from  it.  I 
therefore  support  the  McHugh-Jeffords 
amendment  tying  the  shelter  deduction 
to  the  Cost-of-Llving  Index. 

Another  worthwhile  provision  that 
seems  to  have  been  overlooked  is  the  use 
of  the  shelter  deduction  to  determine 
eligibility  as  well  as  benefits.  This  provi- 
sion, which  is  Included  in  the  Senate 
counterpart  of  this  bUl,  S.  275,  will  hope- 
fully be  adopted  In  conference. 

With  the  indulgence  of  my  colleagues, 
I  would  also  like  to  take  this  occasion  to 
comment  on  several  other  amendments 
which  I  strongly  feel  are  not  appropriate 
to  the  purpose  of  this  legislation. 

One  such  proposal  is  made  by  the  gen- 
tleman from  Florida  (Mr.  Kelly),  who 
proposes  to  deny  food  stamps  to  workers 
on  strike.  The  right  to  strike,  as  part  of 
the  process  of  collective  bargaining,  is  a 
fundamental  democratic  right.  To  deny 
food  stamps  to  workers  exercising  their 
basic  freedoms  is  to  say.  In  effect,  that 
those  who  strike  thereby  forfeit  the  right 
to  eat.  This  is  particularly  unfair  consid- 
ering that,  in  many  cases,  workers  are 
not  directly  responsible  for  breakdowns 
in  collective  bargaining.  In  fact,  a  worker 
may  even  have  voted  against  a  particu- 
lar strike.  I  will  vote  against  this  amend- 
ment and  urge  my  colleagues  to  do  the 
same. 
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For  similar  reasons.  I  oppose  the  Find- 
ley-Mathis  amendment  which  seeks  to 
extend  the  optional  food  for  work  provi- 
sions of  the  bill  to  each  local  area.  While 
I  favor  public  sector  employment  as  a 
necessary  alternative  to  unemployment, 
I  have  serious  misgivings  about  manda- 
tory work  programs  that  pay  some  work- 
ers less  than  other  employees  for  the 
same  jobs.  If  the  purpose  of  such  pro- 
grams is  to  provide  an  incentive  to  work 
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for  the  chronically  unemployed,  a  pro- 
gram that  provides  second-class  work  for 
minimal  wages  is  doomed  to  fail. 

In  conclusion,  let  me  say  that  section 
XII  is,  on  the  whole,  a  worthwhile  legisla- 
tive effort.  The  elimination  of  the  pur- 
chase requirement  is,  in  itself,  a  major 
reform.  By  going  further,  in  tightening 
eligibility  requirements  and  simplifying 
administrative  procedures,  this  bill  re- 
solves many  of  the  long-standing  criti- 
cisms of  the  food  stamp  program.  I. 
therefore,  urge  my  colleagues  to  join  me 
In  support  of  section  XII  of  the  Agricul- 
ture Act  of  1977. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  XI? 

If  not,  the  Clerk  will  read  title  Xn. 

The  Clerk  read  as  follows : 

TITLE  XII— PCX)D  STAMPS 

Sec.  1201.  The  Pood  Stamp  Act  of  1964,  as 
amended.  Is  amended  as  follows : 

(a)  New  sections  18  and  19  are  added  as 
follows : 

"USXARCH,   DEMONST»ATIOM.   AND   EVALTJATIONS 

"Sec.  18.  (a)  The  Secretary  may,  by  way  of 
malclng  contracts  with  or  grants  to  public 
or  private  organizations  or  agencies,  under- 
take research  that  will  help  improve  the 
administration  and  eflectlveness  of  the  food 
stamp  program  In  delivering  nutrition- 
related  benefits,  including  research  on  the 
value  of  utilizing  data  processing  equipment 
and  other  computer  technology  In  the  ad- 
ministration of  the  program. 

"(b)  The  Secretary  is  authorized  to  con- 
duct on  a  trial  basis,  in  one  or  more  areas  of 
the  United  States,  pilot  or  experimental  proj- 
ects designed  to  test  program  changes  that 
might  increase  the  efficiency  of  the  food 
stamp  program  and  improve  the  delivery  of 
food  stamp  benefits  to  eligible  households, 
including  projects  Involving  the  payment  of 
the  value  of  coupon  allotmenus  in  excess  of 
the  amount  charged  In  the  form  of  cash  to 
eligible  households  all  of  whose  members  are 
either  age  sixty-five  or  entitled  to  supple- 
mental security  income  benefits  under  title 
XVI  of  the  Social  Security  Act,  the  use  of 
countersignature  of  food  coupons  or  similar 
identification  mechanisms  that  do  not  invade 
a  household's  privacy,  and  the  use  of  food 
checks  or  other  voucher-type  forms  in  place 
of  food  coupons.  The  Secretary  may  waive 
the  requirements  of  this  Act  to  the  degree 
necessary  for  such  projects  to  be  conducted, 
except  that  no  project  shall  be  implemented 
which  would  lower  or  further  restrict  the  in- 
come or  resource  standards  or  benefit  levels 
provided  pursuant  to  sections  5  and  7  of  this 
Act. 

"(c)  The  Secretary  shall  develop  and  im- 
plement measures  for  evaluating,  on  an  an- 
nual or  more  frequent  basis,  the  effectiveness 
of  the  food  stamp  program  in  achieving  its 
stated  objectives,  including,  but  not  limited 
to.  the  program's  impact  upon  the  nutri- 
tional and  economic  status  of  participating 
households,  the  program's  Impact  upon  all 
sectors  of  the  agricultural  economy,  includ- 
ing farmers  and  ranchers  as  well  as  retail 
foodstores.  and  the  oroeram's  relative  fair- 
ness to  households  of  different  income  levels, 
different  aee  composition,  different  size,  and 
different  region  of  residence. 

"COMMODrrlES 

"Sec.  19.  Notwithstanding  any  provision 
of  law,  the  Secretary  shall,  during  fiscal  years 
1978.  1979.  1980,  and  1981  purchase  sufficient 
agricultural  commodities  with  funds  anpro- 
pnated  from  the  general  fund  of  the  Treas- 
ury to  maintain  the  traditional  level  of  as- 
sistance for  food  assistance  progT^ms  as  are 
authorized  by  law.  including  but  not  limited 
to  distribution  to  Institutions,  supplemental 
feeding  programs  wherever  located,  disaster 


areas,  summer  camps  for  children,  and  the 
United  States  Trust  Territories  of  the  Pa- 
cific, as  well  as  to  provide  a  sufficient  type 
and  quantity  of  commodities  for  Indians, 
whenever  a  tribal  organization  requests  dis- 
tribution of  federally  donated  foods  pur- 
suant to  section  4(b)  of  this  Act,  that  will 
furnish  them  with  a  nutritionally  adequate 
diet  In  light  of  their  food  consumption  pat- 
terns. The  Secretary  may,  in  carrying  out 
supplemental  feeding  programs,  pay  to  each 
State  or  local  agency  administering  such  pro- 
gram its  administrative  costs  in  any  fiscal 
year,  but  not  in  excess  of  an  amount  equal 
to  10  per  centum  of  the  value  of  all  of  the 
commodities  furnished  recipients  by  such 
agency  in  such  fiscal  year.  There  are  hereby 
authorized  to  be  appropriated  such  funds  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  paragraph.  Authority  provided  in  this 
section  shall  be  carried  out  only  with  such 
funds  as  are  appropriated  from  the  general 
fund  of  the  Treasury  for  that  specific  pur- 
pose, and  m  no  event  shall  it  be  carried  out 
with  funds  derived  from  permanent  appro- 
priations.". 

(b)  Section  16  is  amended  by  striking  out 
"1977"  and  inserting  In  lieu  thereof  "1981" 
and  by  inserting,  after  the  end  of  the  sec- 
ond sentence,  the  following:  "Not  to  exceed 
one-fourth  of  1  per  centtim  of  the  previous 
year's  appropriation  Is  authorized  in  each 
such  fiscal  year  to  carry  out  the  provisions 
of  section  18.". 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  title  XII  be  dispensed 
with,  that  it  be  considered  as  read,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  SYMMS.  Reserving  the  right  to 
object,  Mr.  Chairman,  would  the  gentle- 
man from  Washington  (Mr.  Foley)  ex- 
plain to  the  Members  of  the  House  just 
what  the  parliamentary  procedure  is 
here. 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  Mr.  Chairman,  the  parliamentary 
situation  is  that  the  title  which  was 
about  to  be  read  is  the  title  of  the  origi- 
nal bill.  H.R.  7171.  It  is  a  truncated  food 
stamp  title,  and  it  would  be  my  purpose 
at  the  time  we  conclude  the  reading  or 
the  waiving  of  the  reading  to  offer  a  sub- 
stitute In  lieu  of  title  xn,  which  will  be 
the  text  of  H.R.  7940,  which  is  made  in 
order  as  a  substitute  by  the  rule  that  the 
House  has  previously  adopted. 

In  the  event  that  that  substitute  is 
then  offered,  the  substitute  would  be 
read  by  section. 

Mr.  SYMMS.  I  thank  the  chairman. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Chairman,  when  the  rule 
which  made  the  bill  in  order  was  being 
considered,  the  gentleman  from  Mary- 
land pointed  out  that  at  least  he  felt  it 
was  the  height  of  cynicism  to  marry  the 
food  stamp  program  to  the  agricultural 
bill.  I  personally  believe  it  was  done  for 
purposes  of  political  logrolling  to  gain 
votes  for  both  bills. 

Mr.  Chairman,  we  have  debated  this 
bill  for  3  or  4  days  now.  If  this  request 
is  granted,  the  gentleman  can  then  move 
to  cut  off  debate  on  the  food  stamp  sub- 


stitute and  all  amendments  thereto,  and 
that  would  preclude  a  number  of  Mem- 
bers from  being  heard  on  the  issue. 

Mr.  FOLEY.  Mr.  Chairman,  if  the 
gentleman  from  Maryland  will  yield.  I 
hope  the  gentleman  understands  my  an- 
swer to  the  gentleman  from  Idaho  (Mr. 
Symms)  . 

The  purpose  of  making  the  request 
that  this  title  be  considered  as  read  is 
not  to  preclude  the  reading  by  section 
or  the  consideration  by  section  of  the 
substitute,  but  merely  to  offer  the  sub- 
stitute, which  is,  In  effect,  the  text  of 
H.R.  7940. 

However,  what  we  are  dealing  with 
now  is  not  the  text  of  H.R.  7940,  but  the 
text  of  the  original  title  xn  of  the  bill 
H.R.  7171. 

Mr.  BAUMAN.  Am  I  correct  in  my  un- 
derstanding that  the  rule  makes  in  order 
the  substitute? 

Mr.  FOLEY.  The  gentleman  is  correct. 

Mr.  BAUMAN.  If  this  particular  re- 
quest is  granted  then  there  would  be  no 
curtailment  of  the  reading  of  the  sub- 
stitute amendment  by  section  and  time 
could  not  be  limited  on  any  section  or 
amendments  thereto  except  by  unani- 
mous consent? 

Mr.  FOLEY.  The  gentleman  Is  again 
correct. 

Mr.  BAUMAN.  May  I  put  that  question 
to  the  chair? 

Mr.  FOLEY.  If  the  gentleman  from 
M£U"yland  will  permit  me  to  continue,  so 
that  I  may  answer  his  request  fully,  the 
gentleman  is  correct  in  that  if  the  sub- 
stitute is  before  the  committee,  it  would 
be  in  order  to  move  to  cut  off  the  debate 
but  by  section  by  section  and  not  on  the 
whole  title. 

The  CHAIRMAN.  The  chair  would  ad- 
vise the  gentleman  from  Maryland  (Mr. 
Bauhan)   that  that  is  correct. 

Mr.  BAUMAN.  Mr.  Chairman,  with 
that  assurance  that  we  will  have  full 
time  to  debate  the  substitute,  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  let  me  ask 
the  gentleman  from  Washington  (Mr. 
Foley)  so  that  I  understand  the  situa- 
tion correctly.  The  purpose  of  the  gentle- 
man would  be  to  substitute  this  bill  H.R. 
7940  for  the  old  title  XII,  Is  that  correct? 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  what  I  would  propose  to  do,  if  title 
xn  is  considered  as  read,  would  be  to 
offer  the  substitute  which  Is  the  text  of 
H.R.  7940  which  then,  imder  the  rule, 
must  be  read  by  section  and  would  be 
open  to  amendment  by  section. 

Mr.  ROUSSELOT.  So  the  gentleman 
Is  substituting  a  whole  new  title? 

Mr.  FOLEY.  That  Is  correct,  which  the 
rule  allows  to  be  done. 

Mr.  ROUSSELOT.  I  understand  that 
it  is  possible  under  the  rule. 

Mr.  FOLEY.  Yes. 

Mr.  ROUSSELOT.  But  what  I  do  not 
quite  imderstand  is  why  would  you  not 
want  to  read  through  the  other  title  XII? 

Mr.  FOLEY.  The  other  title  xn  deals 
with  only  about  10  percent  of  the  food 
stamo  issues  considered  by  the  commit- 
tee. It  would  Just  delay  the  committee  for 
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45  minutes  or  so  until  It  Is  concluded  in 
order  for  me  to  have  the  opportunity  to 
offer  the  substitute. 

I  want  to  assure  the  gentleman  the 
purpose  of  offering  the  substitute  is  not 
to  move  its  adoption  immediately,  there 
will  be  full  debate  on  each  section  of  the 
bill  and  the  title.  The  only  way  debate 
would  be  cut  off  would  be  by  unanimous 
consent  or  moving  to  cut  off  debate  on  an 
individual  amendment  to  a  section. 

Mr.  ROUSSELOT.  The  only  reason  I 
asked  the  question  is  that  I  was  under 
the  misapprehension  that  title  xn  of  this 
bill  had  been  well  considered  but  now  we 
have  a  whole  new  title.  Is  that  correct? 

Mr.  FOLEY.  Let  me  explain  again  to 
the  gentleman  from  California,  if  the 
gentleman  will  yield  further  for  that 
punx)se. 

Mr.  ROUSSELOT.  I  wlU  be  glad  to 
yield  further. 

Mr.  FOLEY.  When  we  began  our  work 
on  the  food  stamp  bill  we  were  trying 
to  meet  the  May  16  deadline  and,  ac- 
cordingly, we  decided  to  snlit  the  work  of 
the  committee  Into  two  parts.  The  agri- 
cultural part,  which  we  Intended  to  re- 
port and  did  reoort  by  May  16.  contained 
as  a  small  appendage,  the  food  stamp 
section,  which  was  title  Xn.  Then  the 
committee  proceeded,  after  May  16,  to 
have  full  discussion  and  deliberation  on 
H  R.  7940.  which  represents  the  work  of 
the  Committee  on  Agriculture  with  re- 
spect to  the  food  stamo  section. 

H  R.  7940  was  considered  and  reported 
out  by  the  Committee  on  Agriculture.  We 
then  went  into  the  Committee  on  Rules 
and  asked  them  to  make  in  order,  as  a 
substitute  for  the  original  title  XH,  the 
text  of  HR.  7940.  as  a  substitute,  with 
the  understanding  that  it  would  be  read 
as  an  original  text  and  subject  to  a  full 
range  of  amendments  by  sections  and 
would,  in  effect.  Just  become  the  vehicle 
of  this  committee's  work  as  it  was  In  the 
Committee  on  Agriculture. 

Mr.  ROUSSELOT.  The  only  reason  I 
raised  that  question,  further  reserving 
the  right  to  object,  is  to  find  out  the  exact 
Imoact  on  the  total  budget  of  this  new 
bill,  or  new  amendment,  as  offered  to  the 
old  title  xrr.  The  gentleman  now  wants 
to  discard  title  XII  of  the  bill  before  us? 

Mr.  FOLEY.  The  gentleman  means  the 
program  that  is  in  existence. 

Mr.  ROUSSELOT.  I  assume  that  this 
is  much  more  detailed,  this  whole  new 
title  that  the  gentleman  now  wishes  to 
lay  before  the  House  so  that  Its  imoact  on 
the  budget  will  be  somewhat  more  sig- 
nificant than  the  other  title. 

Mr.  FOLEY.  Than  title  Xn  of  the 
orifirinal  bill? 

Mr.  ROUSSELOT.  Yes? 

Mr.  FOLEY.  The  original  title  XII  was 
never  meant  by  the  committee  to  en- 
compass changes  in  more  than  a  fraction 
of  the  food  stamo  law. 

Mr.  ROUSSELOT.  I  understand,  but  is 
there  a  difference  in  the  impact  on  the 
total  budget? 

Mr.  FOLEY.  The  Impact  of  this  new 
title  xn  is  to  reduce  costs. 

Mr.  ROUSSELOT.  Which  means  what 
In  dollars? 

Mr.  FOLEY.  Mr.  Chairman,  I  am  ad- 
vised that  the  original  title  XII  would 
continue  the  present  program  through 


the  full  4  years  of  the  bill,  and  because 
of  that  provision,  the  new  title  Xn 
amendment,  which  Is  the  text  of  H.R. 
7940,  would  be  about  $49  million  cheaper 
than  the  original  bill. 

Mr.  ROUSSELOT.  It  is  actuaUy 
cheaper  than  the  present  title  xn. 

Mr.  FOLEY.  That  is  correct. 

Mr.  ROUSSELOT.  That  certainly  is 
good  news. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Tliere  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
it  shall  be  In  order  to  consider  an  amend- 
ment striking  out  title  XII  and  Inserting 
In  lieu  thereof  the  text  of  the  bill  H.R. 
7940,  which  shall  be  considered  as  orig- 
inal text  for  the  purpose  of  amendment 
and  shall  be  read  for  amendment  by  sec- 
tions. 

coMurrm  amendment  orrcsEo  bt 

Ml.    rOLET 

Mr.  FOLEY.  Mr.  Chairman,  I  offer  as 
a  committee  amendment  the  text  of  H.R. 
7940. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment  by  section. 

The  Clerk  read  as  follows: 

Committee  amendment  offered  by  Mr. 
Polet: 

Strike  title  XU,  page  67,  line  13  through 
page  70,  line  11,  and  insert  In  lieu  thereof 
the  following: 

TITLE  XII— POOD  STAMPS 

Sec.  1201.  This  title  may  be  cited  as  the 
"Pood  Stamp  Act  of  1977". 

TECHNICAL  AMENDMENTS  orTEKEO  BT  MK.  FOLET 

Mr.  FOLEY.  Mr.  Chairman,  I  offer  cer- 
tain technical  amendments,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  Clerk  read  as  follows : 

Technical  amendments  offered  by  Mr. 
Foley  : 

Page  3,  line  14,  Insert  a  comma  after  "Act". 

Page  3,  line  14,  strike  "or". 

Page  3,  line  25,  strike  "and  Alcohol"  and 
Insert  In  Ueu  thereof  "and  Alcoholism". 

Page  4,  line  13,  strike  "their  spouses"  and 
Insert  In  lieu  thereof  "the  spouses  of  such 
persons". 

Page  5,  line  10,  strike  "transportation"  and 
Insert  In  Ueu  thereof  "transportation". 

Page  8,  line  14,  strike  out  the  subsection 
designation  (o)  and  reletter  it  as  (p) . 

Page  16.  line  25,  insert  a  comma  after 
"shall". 

Page  20,  line  11,  strike  the  comma  after 
"Act"  and  Insert  in  Ueu  thereof  "as". 

Page  20,  line  12,  Insert  "(B)"  before  "a 
parent". 

Page  20,  line  13,  strike  "or"  and  Insert  In 
lieu  thereof  "for". 

Page  20  lines  14,  17.  and  23.  strike  the  sub- 
section designations  (B).  (C),  or  (D)  and 
reletter  them  as  (C).  (D).  and  (E),  respec- 
tively. 

Page  20.  line  25,  strike  the  colon  and  Insert 
In  lieu  thereof  a  semi -colon. 

Page  Cl,  line  4,  strike  the  subsection 
designation  (E)  and  reletter  it  as  (P) 

Page  24,  line  2,  strike  "religious"  and 
Insert  in  lieu  thereof  "religion". 

Page  25,  line  24,  strike  the  semi-colon  and 
insert  in  lieu  thereof  a  period. 

Page  31.  lines  8  and  14.  strike  the  sub- 
section designation  (o)  and  insert  in  Ueu 
thereof  (p). 

Page  33.  line  1,  strike  the  quoUtion  mark. 


Page  42.  line  12,  strike  the  subsection 
designation  (J)  and  Insert  Ic  Ueu  thereof 
(k). 

Page  SO,  strike  lines  34  and  36  In  their 
entirety. 

Page  57,  Immediately  after  line  10,  insert 
the  heading  "IMPLEMENTATION". 

Page  58.  line  21,  Insert  "the  last  sentence 
of"  after  the  quotation  mark. 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  the  technical  amend- 
ments be  dispensed  with  and  that  they 
be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  will  the  gen- 
tleman assure  us  these  technical  amend- 
ments do  not  substantially  change  H.R. 
7940  which  now  becomes  title  XH? 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  the  gentleman. 

Mr.  FOLEY.  I  will  assure  the  gentle- 
man that  they  are  basically  spelling, 
punctuation,  and  clerical  amendments 
that  have  been  fully  cleared  with  the 
minority. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  does  the  gentleman 
mean  they  have  to  be  made  to  H.R.  7940, 
which  was  carefully  considered  by  the 
committee? 

Mr.  FOLEY.  If  the  gentleman  will 
yield  further,  I  think,  as  the  gentleman 
knows,  the  substance  of  the  matter  can 
be  fully  considered,  but  that  does  not  pre- 
vent in  the  printing  of  the  bill  some  tech- 
nical or  clerical  errors.  We  always  have 
that  problem,  and  I  know  the  gentleman 
understands  that. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington that  the  technical  amendments 
be  considered  en  bloc? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  Is  on 
the  technical  amendments  offered  by  the 
gentleman  from  Washington  (Mr. 
Foley > . 

The  technical  amendments  were  agreed 
to. 

The  CHAIRMAN.  The  clerk  will  read. 

The  clerk  read  as  follows: 

DECLARATION   OF  POLICT 

Sec.  1302.  It  Is  hereby  declared  to  be  the 
policy  of  Congress,  in  order  to  promote  the 
general  welfare,  to  safeguard  the  health  and 
well-being  of  the  Nation's  population  by 
raising  levels  of  nutrition  among  low-Income 
households.  The  Congress  hereby  finds  that 
the  limited  food  purchasing  power  of  low- 
income  households  contribute  to  hunger 
and  malnutrition  among  members  of  such 
households.  The  Congress  further  finds  that 
Increased  utilization  of  food  In  establishing 
and  maintaining  higher  national  levels  of 
nutrition  will  promote  the  distribution  in  a 
beneficial  manner  of  our  agricultural  abun- 
dance and  will  strengthen  our  agricultural 
economy,  as  well  as  result  in  more  orderly 
marketing  and  distribution  of  foods.  To  al- 
leviate such  hunger  and  malnutrition,  a  food 
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stamp  program  is  herein  authorized  which 
will  permit  low-income  households  to  obtain 
a  more  nutritious  diet  through  normal  chan- 
nels of  trade  by  increasing  food  purchasing 
power  for  all  eligible  households  who  apply 
for  participation. 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
further  reading  of  the  section  be  dis- 
pensed with  and  that  it  be  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  perhaps  It  Is  an  imposition  on 
the  distinguished  chairman  of  the  Com- 
mittee on  Agriculture,  but  I  do  not  recall 
his  saying  one  blasted  word  in  defense  of 
the  amendment  he  Just  offered.  Is  he 
going  to  speak  chi  the  amendment  or 
explain  it? 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  the  amendment  has  just  been 
adopted. 

Mr.  BAUMAN.  I  am  talking  about  the 
amendment  now  pending  in  the  form  of 
a  substitute. 

Mr.  FOLEY.  If  the  gentleman  will  yield 
to  me,  we  are  going  to  have  extended  de- 
bate on  it.  but  we  are  going  to  consider 
each  section  one  section  at  a  time,  and 
the  amendments  to  each  section,  and  at 
the  conclusion  of  the  amendments  to  all 
of  the  sections,  I  Intend  to  make  a  stir- 
ring address  in  support  of  the  amend- 
ment. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  a  general  overview  laced 
with  the  wit  and  wisdom  of  the  gentle- 
man would  be  very  helpful  for  guidance 
for  those  of  us  who  still  have  open  minds 
on  the  food  stamp  question. 

Mr.  FOLEY.  I  am  flattered  by  the 
gentleman's  confidence  in  me,  and  I  will 
tell  him  if  he  will  only  attend  carefully 
to  what  the  manager  Of  the  bill  says 
and  follow  his  advice,  the  gentleman  will 
make  unusually  good  judgments  on  this 
biU. 

Mr.  BAUMAN.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  events  of  the  last 
2  weeks  in  New  York  City  have  served 
to  highlight  the  great  disparity  between 
the  poor  of  our  Nation  and  the  rest  of 
society. 

Mr.  RICHMOND.  Mr.  Chairman,  the 
events  of  the  last  2  weeks  in  New  York 
City  have  served  to  highlight  the  great 
disparity  between  the  poor  of  our  Nation 
and  the  rest  of  society. 

When  the  lights  went  out  on  July  13. 
we  were  reminded  that  we  are  indeed 
two  Americas. 

One  America  of  color  TV's,  new  cars, 
weekend  vacations,  air-conditioned 
homes,  and  weekly  paychecks. 

And  another  America  of  hot  dirty 
streets,  dingy  flats,  old  pawn  shops, 
stolen  welfare  checks,  burned  out  apart- 
ments, crime,  and  rat-infested  communi- 
ties. Neighborhoods  where  the  fact  that 


people  can  survive  is  something  between 
a  miraculous  tribute  to  the  human  spirit 
and  a  national  dlsgrsuse. 

Only  2  weeks  ago,  I  traveled  through 
torn  neighborhoods  of  New  York,  spoke 
with  saddened  shopkeepers,  jobless 
clerks,  heartsick  housewives. 

What  I  heard  was  a  dramatic  story  of 
how  we  have  forgotten  about  a  large, 
silent  segment  of  our  society  and  how. 
through  the  hours  of  darkness,  the  sad 
truth  shone  through  about  the  failure 
of  our  great  society. 

We  in  the  Congress  and  the  Nation 
have  much  work  to  do  before  we  can  come 
close  to  bridging  the  chasm  between  the 
two  Americas  which  in  1977  remain 
separate  and  unequal.  Today,  we  have 
the  opportunity  to  show  that  we  will  not 
turn  our  backs  on  millions  of  needy 
Americans,  that  we  have  not  forgotten 
the  hungry,  and  that  we  are  a  concerned 
Congress. 

We  can  adopt  a  food  stamp  program 
which  everyday  means  for  millions  of 
American  families  both  white  and  black, 
urban  and  rural,  elderly  and  young,  the 
difference  between  an  empty  and  a  full 
stomach. 

We  can  adopt  a  food  stamp  program 
that  provides  for  the  elimination  of  the 
purchase  requirement,  a  simple  measure 
which  will  enable  over  2  million  more 
himgry  Americans  to  fill  their  plates. 
This  single  provision  which  removes  an 
Insurmoimtable  barrier  to  participation 
for  the  Nation's  poorest  families,  can  be 
the  single  most  important  social  reform 
enacted  by  the  Congress  this  year. 

At  the  same  time  the  food  stamp  bill 
provides  Congress  with  the  unique  op- 
portunity of  helping  rural  farmers  as 
well  as  the  urban  poor.  Whatever  the 
final  cost  of  the  program  we  are  guar- 
anteeing that  billions  of  Federal  dollars 
will  flow  to  the  hard  pressed  farmer  as 
well  as  having  a  most  dramatic  impact 
on  the  most  decaying,  economically  de- 
pressed areas  of  our  Nation. 

I  would  like  to  compliment  the  dis- 
tinguished chairman  of  the  Agriculture 
Committee  with  whom  I  have  worked  for 
over  2  years  In  an  effort  to  reform  the 
food  stamp  program.  He  has  provided 
thoughtful,  patient,  and  committed 
leadership  and  has  succeeded  in  forging 
a  bill  that  is  truly  representative  of  the 
respdnsible  legislative  process.  He  is  to 
be  commended  for  his  work. 

Under  the  provisions  of  this  legislation, 
we  can  expect  that  all  needy  people  who 
want  food  assistance  will  find  the  f(X)d 
stamp  program  more  accessible.  While  we 
can  never  assume  that  all  who  are  eli- 
gible will  choose  to  participate,  we  can 
at  least  guarantee  that  they  have  a  real 
choice.  At  the  same  time,  the  computa- 
tions of  eligibility  are  simplified  so  that 
applicants  will  no  longer  have  to  make 
numerous  return  trips  to  their  food  stamp 
office,  which  will  also  save  on  adminis- 
tration costs. 

New  standards  of  prompt  action  on 
applications  and  certifications  are  writ- 
ten Into  law  for  the  first  time.  This  will 
help  to  emphasize  our  intention  that  peo- 
ple who  are  In  need  are  to  be  served 
without  delay  and  without  time-consum- 
ing and  frustrating  treatment.  The  legis- 
lation requires  applicants  with  very  low 


income  to  be  served  within  a  few  days, 
instead  of  having  to  wait  imtil  the  nor- 
mal bureaucracy  manages  to  process 
their  forms.  In  addition,  we  have  re- 
quired the  Secretary  of  Agriculture  to 
set  up  standards,  to  Insure  that  there 
be  reasonable  certification  and  Issuance 
points  and  that  there  be  adequate  staff 
to  service  recipients. 

Moreover,  while  moving  to  expedite  the 
delivery  of  assistance,  we  have  also 
streamlined  the  program  and  tightened 
it  up.  We  have  worked  not  only  to  close 
the  loopholes  and  abuses  which  plague 
the  program,  we  have  also  responded  to 
perceived  loopholes  and  abuses  in  an  ef- 
fort to  foster  an  image  of  a  program 
which  sets  out  to  feed  hungry  people  and 
then  does  its  job. 

We  have  taken  steps  to  guard  against 
fraud.  This  is  one  area  In  which  even  the 
appearance  of  abuse  clouds  the  program. 
For  the  first  time,  we  have  moved  to  sum- 
marily disqualify  individuals  f oimd  giillty 
of  fraud  in  an  administrative  hearing 
for  3  months,  while  adding  a  longer  dis- 
qualification period  if  Intentional  decep- 
tion is  proven  in  court.  Of  course,  as 
always,  the  recipient  is  protected  by  the 
rights  of  due  process,  to  guard  against 
simple  program  errors  being  labeled  as 
fraud,  and  other  mistreatment  of  highly 
vulnerable  people.  In  addition,  we  have 
increased  Federal  administrative  funds 
to  States  for  investigating  and  prosecut- 
ing fraud. 

We  have  tightened  work  registration 
requirements  in  the  program.  We  must 
be  sensitive  to  the  criticisms  which  have 
harmed  the  program's  public  image. 
Therefore,  we  have  required  that  work 
registrants  comply  with  job  search  re- 
quirements which  the  Secretary  of  Agri- 
culture may  promulgate ;  we  have  denied 
eligibility  to  any  household  whose  head 
voluntarily  quits  a  job  without  a  good 
reason;  and  we  have  required  students — 
once  they  have  qualified  on  the  basis  of 
need— to  register  for  work  and  accept 
employment  of  at  least  20  hours  a  week 
or  undertake  a  work-study  assignment. 

However,  the  biggest  example  of  re- 
sponding to  the  program's  criticisms — 
and  in  this  case  I  believe  we  have  re- 
sponded much  more  to  myth  than  to  real 
problems — is  the  way  in  which  we  have 
trimmed  back  eligibility  to  serve  those 
most  in  need.  First,  we  have  adopted  the 
poverty  line  as  the  net  income  eligibility 
standard.  While  I  have  serious  reserva- 
tions about  the  adequacy  of  this  stand- 
ard and  while  I  favor  a  review  of  the 
poverty  line  in  light  of  developing  wel- 
fare reform,  it  is  the  only  really  stand- 
ard available  to  us  at  this  time. 

By  eliminating  the  program's  itemized 
deductions,  and  because  of  the  possibility 
of  higher  income  families  participating  in 
the  program,  we  have  established  certain 
gross  Income  levels  above  which  no 
household  may  receive  assistance.  We 
have  done  this  at  a  price:  The  program 
will  no  longer  be  able  to  respond  to  an 
individual  household's  circumstances 
and  deliver  food  assistance  based  on  that 
household's  ability  to  purchase  food.  But 
in  return,  we  have  closed  the  perceived — 
though,  in  fact,  unused — loophole  allow- 
ing  middle-Income   households   to   get 
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food  stamps.  As  a  result,  we  have  termi- 
nated almost  IMt  million  people  from 
the  program,  people  who  are  not  well  off 
and  who  are.  I  feel,  In  need  of  some  nu- 
tritional supplementation,  but  who  are 
not  as  needy  as  others  left  In  the  pro- 
gram. 

There  are  some  reforms  I  would  have 
liked  to  have  seen  but  which  were  not 
adopted  by  the  committee.  I  would  have 
preferred  that  more  money  be  available 
this  year  for  food  stamp  reform  and  that 
less  people  were  made  ineligible.  And  I 
would  have  suggested  additional  funds 
to  increase  benefit  levels  for  the  more 
needy  households  already  participating. 
I  would  have  liked  to  have  taken  a 
more  careful  look  at  the  use  of  the  thrifty 
food  plan  as  the  basis  for  benefits  in  the 
food  stamp  program. 

I  regret  the  committee's  deletion  of  the 
"nutritionally  adequate  diet"  concept 
that  is  part  of  the  current  law. 

I  would  have  liked  the  committee  to 
Include  in  its  bill  provisions  of  the  sub- 
committee bill  to  recoup  from  the  States 
the  money  they  collect  by  charging  sales 
taxes  on  food  purchased  with  food 
stamps.  Since  the  Federal  Government's 
expenditures  under  the  bill,  subsidizing 
poor  people's  ability  to  afford  the  thrifty 
food  plan,  are  Increased  by  the  numerous 
States  and  localities  that  charge  sales 
taxes  on  food,  it  seems  appropriate  for 
us  to  recoup  each  State's  windfall  taxes 
that  are  derived  through  taxation  of  the 
food  stamp  program.  Moreover,  such  a 
recoupment  system  would  have  the  bene- 
ficial effect  of  discouraging  State  sales 
taxes  on  food  that  are  very  regressive 
auid,  therefore,  most  harmful  to  the  poor. 
I  also  would  have  preferred  that  the 
subcommittee  and  the  full  committee  re- 
tain the  complete  shelter  deduction  that 
I  had  included  in  H.R.  4844.  The  major 
difference  between  my  original  suggestion 
and  the  committee's  version  Is  the  failure 
of  the  committees  shelter  deduction  to 
be  used  for  eligibility  purposes.  This 
significantly  weakens  the  purpose  of  the 
deduction,  and  adds  to  the  bill's  bias 
against  more  urban  and  northern  areas 
of  the  country. 

Finally.  Mr.  Chairman,  President  Car- 
ter yesterday  outlined  the  programs 
which  the  Congress  smd  the  administra- 
tion have  ratified  and  put  into  action  so 
far  this  year  to  eradicate  poverty  and 
halt  urban  blight. 

The  food  stamp  legislation  proposed 
by  the  House  Agriculture  Committee, 
while  it  is  not  all  I  would  have  liked,  Is 
an  important  step  forward  in  the  struggle 
to  end  hunger  and  malnutrition  in  this 
Nation  and  bring  the  two  Americas 
closer. 

Let  us  give  the  President  another  op- 
portunity to  reaffirm  his  commitment  to 
the  American  voters  today,  by  adopting 
the  Food  Stamp  Act  of  1977. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  understand  In  this 
section  2  we  are  talking  about  a  declara- 
tion of  policy.  It  says  at  the  tail  end  of 
this  statement : 

To  alleviate  such  hunger  and  malnutrition, 
a  food  stamp  program  la  herein  authorized 
which  will  p«rmlt  low-income  households  to 


obUln  a  more  nutritious  diet  through  nor- 
mal channels  of  trade  by  Increasing  food  pur- 
chasing power  for  all  eligible  households 
who  apply  for  participation. 

Could  somebody  oa.  the  majority  side 
tell  us  what  a  low-income  household  is 
in  dollars  and  definition? 

Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  RICHMOND.  Mr.  Chairman,  a 
low-income  household  under  our  com- 
mittee bill  is  a  household  with  Income 
below  the  poverty  level. 

Mr.  ROUSSELOT.  Below  the  poverty 
level? 

Mr.  RICHMOND.  Below  the  poverty 
level. 

Mr.  ROUSSELOT.  What  Is  the  current 
poverty  level? 

Mr.  RICHMOND.  $5,850  for  a  family  of 
four. 
Mr.  ROUSSELOT.  How  much? 
Mr.  RICHMOND.  $5,850  for  a  family  of 
four. 

Mr.  ROUSSELOT.  Now,  I  understand 
there  are  all  kinds  of  exemptions. 

Mr.  RICHMOND.  Very  few  exemp- 
tions; this  is  an  extremely  tight  bill. 

Mr.  ROUSSELOT.  That  is  not  what  I 
have  been  told  by  some  of  my  colleagues 
on  the  committee.  I  do  not  want  to  in- 
terrupt my  distinguished  colleague,  who 
represents  a  lot  of  poverty  in  New  York, 
especially  after  last  week.  With  all  the 
loopholes  provided  for  in  this  bill,  in  New 
York  City,  what  would  it  be.  Would  the 
gentleman  guess,  after  we  have  had  all 
the  calculations  for  gross  income  of  the 
family  of  four,  Just  a  guess. 

Mr.  RICHMOND.  We  take  the  gross  in- 
come of  a  working  family. 
Mr.  ROUSSELOT.  Yes. 
Mr.  RICHMOND.  For  a  working  family 
of  four,  the  maximum  gross  Income 
allowable  would  be  slightly  above  $9,000 
a  year. 

Mr.  ROUSSELOT.  Somewhere  slightly 
above  $9,000  a  year? 

Mr  RICHMOND.  Yes.  If  they  have  a 
child  that  has  to  go  to  day  care,  for 
which  they  get  a  deduction,  and  if  they 
get  a  deduction  for  work-related  expenses 
of  20  percent,  that  would  lower  their  net 
income  to  the  $5,850  poverty  level. 

Mr.  ROUSSELOT.  So  the  gross  income, 
with  all  the  exemptions,  we  are  really 
talking  about  is  $9,000  for  one  family?  My 
understanding  is  that  it  is  $9,338  to  be 
more  exact. 

Mr.  RICHMOND.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  less  than 
2  percent  of  all  the  participants  of  the 
program  would  be  at  the  $9,000  level.  The 
gentleman  asked  what  the  limit  would 
be.  That  would  be  $9,338. 

The  average  food  stamp  recipient 
would  have  an  income  below  the  poverty 
level,  which  is  $5,850 

Mr.  ROUSSELOT.  But  the  gentleman 
says  a  family  with  income  of  $9,000.  with 
certain  kinds  of  exemptions,  could  be 
eligible  for  food  stamps. 

Mr.  RICHMOND  Only  2  percent  of  the 
families  In  the  program  could  possibly 
be  eligible  at  that  Income  level  under  this 
plan.  That  2  percent  would  be  working 
poor  families  who  also  were  eligible  for 
child  deduction  and  also  a  20-percent 
working  deduction. 


Mr.   ROUSSELOT.   Under   this   pro- 
gram? 
Mr.  RICHMOND.  Under  our  new  bill. 
Mr.  ROUSSELOT.  So  the  reaUy  low- 
income  household  at  the  higher  level  is 
now  almost  $9,000  with  the  loopholes.  I 
realize  there  are  all  kinds  of  loopholes. 
Mr.  RICHMOND.  As  I  understand  It, 
93.5  percent  of  all  the  people  covered  by 
this  program  would  have  gross  Incomes 
at  or  below  the  poverty  level. 

Mr.  ROUSSELOT.  WeU,  I  guess  we  wlU 
get  Into  this  in  greater  detail;  but  my 
understanding  is  that  it  Is  a  far  lower 
percentage  than  90  percent  are  below  this 
$5,850  level ;  but  the  top  dollar  for  a  "low- 
income  family  household  of  four  people" 
is  now,  with  the  exemptions,  $9,000;  that 
is  the  top  dollar. 

Mr.  RICHMOND.  Under  our  commit- 
tee bill  the  highest  gross  income  would 
be  $9,338  and  this  only  for  those  who 
are  working  and  can  legitimately  claim 
child  care.  As  I  said  earlier  it  is  estimated 
that  93.5  percent  of  the  participants  un- 
der the  new  bill  will  have  an  income  be- 
low the  poverty  level. 

Mr.  ROUSSELOT.  I  find  it  difficult  to 
believe  that  most  of  us  in  this  country 
could  believe  in  a  declaration  of  policy 
that  a  low-income  household  is  a  working 
family  of  four  with  $9,000  income;  but  I 
will  wait  and  see  how  the  committee  con- 
vinces me. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  dis- 
tinguished colleague,  the  gentleman 
from  Idaho,  a  member  of  the  committee. 
Mr.  SYMMS.  Mr.  Chairman.  I  just 
want  to  shed  a  little  bit  of  extra  infor- 
mation that  the  chairman  of  the  sub- 
committee did  not  bring  up. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 
(At  the  request  of  Mr.  Sybois,  and  by 
unanimous  consent,  Mr.  Rousselot  was 
allowed  to  proceed  for  an  additional  2 
minutes.) 

Mr.  SYMMS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  on  page  12 
of  H.R.  7940,  which  is  a  59-page  amend- 
ment and  it  has  a  900-page  report,  aU  I 
can  say  is,  thank  God  they  have  a 
simplified  bill.  If  they  did  not,  we  would 
have  to  have  a  fork  lift  to  carry  this 
report  over  here. 

It  says,  if  the  gentleman  will  notice, 
on  page  12 — the  other  exemptions  other 
than  those  made  in  this  discussion  which 
we  put  in  to  get  them  to  $9,300.  It  reads: 
(d)  Household  Income  for  piirposes  of  the 
food  stamp  program  shall  mean  all  Income 
from  whatever  source  excluding  only  (1)  any 
gain  or  benefit  which  Is  not  In  the  form  of 
money  payable  directly  to  a  household,  (2) 
any  Income  In  the  certification  period  which 
Is  received  too  Infrequently  or  Irregularly 
to  be  reasonably  anticipated,  but  not  In  ex- 
cess of  $30  In  a  quarter — 

Mr.  ROUSSELOT.  What  does  that 
mean? 

Mr.  SYMMS.  I  am  not  sure. 
all  educational  loans,  grants,  scholarablpa, 
fellowships,  veterans'  benefits,  and  the  lUce 
to  the  extent  that  they  are  used  for  tuition 
and  mandatory  school  fees  at  an  Institution 
of  higher  education  or  school  for  the  handi- 
capped, (4)  all  loans  other  than  educational 
loans  . . . 
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These  items  are  all  excluded. 

Mr.  ROUSSELOT.  That  form  of  in- 
come is  excluded? 

Mr.  SYMMS.  All  excluded,  so  there  are 
a  lot  of  loopholes  here.  In  fact,  this  bill 
is  so  full  of  loopholes  we  could  drive  two 
Mack  trucks  through  it. 

Mr.  ROUSSELOT.  So  what  the  gentle- 
man is  saying  is  that  all  these  things 
are  exempted  from  income: 

(d)  Household  income  for  purposes  of  the 
food  stamp  program  shall  mean  all  Income 
from  whatever  source  excluding  only  (1)  any 
gain  or  benefit  which  Is  not  In  the  form  of 
money  payable  directly  to  a  household,  (2) 
any  Income  In  the  certification  period  which 
Is  received  too  Infrequently  or  Irregularly  to 
be  reasonably  anticipated,  but  not  In  excess 
of  WO  In  a  quarter,  (3)  all  educational  loans, 
grants,  scholarships,  fellowships,  veterans' 
benefits,  and  the  like  to  the  extent  that  they 
are  used  for  tuition  and  mandatory  school 
fees  at  an  Institution  of  higher  education  or 
school  for  the  handicapped,  (4)  all  loans 
other  than  educational  loans  on  which  re- 
payment Is  deferred,  reimbursements  which 
do  not  exceed  expenses  actually  Incurred  and 
which  do  not  represent  a  gain  or  benefit  to 
the  household,  and  moneys  received  and  used 
for  the  care  and  maintenance  of  a  third- 
party  beneficiary  who  Is  not  a  household 
member,  (6)  Income  earned  by  a  child  who 
Is  a  member  of  the  household,  who  Is  a  stu- 
dent, and  who  has  not  attained  his  eight- 
eenth birthday,  (6)  moneys  received  in  the 
form  of  nonrecurring  lump-sum  payments. 
Including  but  not  limited  to  Income  tax  re- 
funds, rebates,  or  credits,  retroactive  lump- 
sum social  security  or  raUroad  retirement 
pension  payments  and  retroactive  lump-sum 
Insurance  settlements:  Provided,  Thait  such 
payment  shall  be  counted  aa  resources,  unless 
specifically  excluded  by  other  laws,  (7)  the 
cost  of  producing  self-employed  Income,  and 
(8)  any  Income  that  any  other  law  specifical- 
ly excludes  from  consideration  as  Income  for 
the  purpose  of  determining  eligibility  for  the 
food  stamp  program. 

So.  I  will  ask  my  colleague  from  New 
York,  it  probably  could  go  even  higher, 
could  it  not?  I  thought  that  was  only  in 
taxes  that  we  have  loopholes. 

Mr.  RICHMOND.  Ninety-three  point 
five  percent 

Mr.  ROUSSELOT.  What  about  all 
these  loopholes? 

Mr.  RICHMOND.  The  gentleman  has 
only  so-called  loopholes,  which  are  not 
loopholes  at  all,  but  only  apply  to  6.5 
percent  of  the  people  in  the  program. 

Mr.  ROUSSELOT.  Does  the  gentleman 
mean  the  loopholes  I  have  just  men- 
tioned? 

Mr.  RICHMOND.  I  do  not  want  to  call 
them  loopholes. 

Mr.  ROUSSELOT.  They  only  refer  to 
actually  eligible  people? 

Mr.  RICHMOND.  Roughly  6.5  percent 
of  all  the  people. 

Mr.  ROUSSELOT.  I  Will  be  very  in- 
terested to  learn  more  about  these  loop- 
holes. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  restate  my 
objection  to  what  I  think  is  a  most  un- 
fortunate tactical  move  regarding  this 
bill.  There  have  been  a  great  many  Mem- 
bers of  this  House  and  of  the  other  body 
who  have  worked  for  more  than  a  year 
on  devising  various  means  to  reform  the 
food  stamp  program,  to  increase  its  ef- 
fectiveness for  those  who  indeed  really 
need  the  benefits  that  it  offers.  This  was 


embodied  in  a  bill  that  was  authored  by 
myself  and  the  chief  sponsor,  the  gentle- 
man from  Illinois,  the  distinguished  mi- 
nority whip,  Mr.  Michel. 

Because  of  the  manner  in  which  this 
legislation  Is  presented,  treating  title  xn 
In  this  bill  now  pending  as  an  amend- 
ment, many  of  the  parts  of  that  reform 
program  will  not  be  in  order.  This  food 
stamp  bill  should  have  been  offered,  in 
my  view,  as  a  separate  bill  with  its  own 
open  rule  with  full  amendments  and  a 
chance  to  debate. 

The  reason  this  agriculture  bill  is  drag- 
ging on  as  long  as  it  has  now,  for  almost 
2  weeks  off  and  on,  is  largely  because 
of  this.  I  suspect  that  we  are  going  to 
hear  a  lot  more  debate  about  it.  I  do  not 
think  those  people  who  pretend  to  speak 
for  the  downtrodden  and  poor  in  this 
Nation  do  them  any  great  service  when 
they  force  the  House  to  vote  up  or  down 
on  a  package  deal  which  contains  per- 
haps some  good,  but  much  bad.  Quite 
frankly,  I  resent  the  fact  that  this  House 
was  told  that  if  it  will  only  pass  legisla- 
tion like  this,  looting  in  the  streets  of 
New  York  will  stop.  Are  we  supposed  to 
bribe  people  to  obey  the  law? 

There  Is  a  world  out  there  where  some 
people  have  color  television  and  some  do 
not.  It  Is  my  recollection,  watching  my 
color  television,  which  is  5  years  old  and 
has  to  be  fixed  three  times  a  year,  that 
the  people  who  were  looting  were  carry- 
ing off  color  television  sets,  and  they 
looked  terribly  healthy  to  me.  The  ones 
who  complained  that  they  were  hungry 
were  not  stealing  food,  but  were  stealing 
liquor  from  liquor  stores.  The  fabric  of 
our  civilization  has  broken  down  in  a 
good  many  places,  and  one  of  the  reasons. 
In  this  gentleman's  view,  is  the  doctrine 
of  total  permissiveness  preached  by  the 
liberals.  They  have  taken  a  great  many 
programs  that  were  once  supposed  to  be 
welfare  for  those  who  were  in  dire  need, 
and  turned  them  into  absolute  rights,  so- 
called,  which  the  recipients  can  claim  as 
a  matter  of  right.  One  of  these  is  the 
food  stamp  program. 

The  experience  I  have  had  with  it  in 
my  district  is  that  many  times  wh^n 
people  do  need  assistance  they  are  not 
getting  it.  Those  who  do  not  need  it, 
such  as  college  students,  and  others,  can 
breeze  through  the  almost  nonexistent 
means  requirements  and  fill  out  a  form 
which  certifies  that  they  need  it.  They 
are  the  ones  who  are  getting  it,  at  the 
expense  of  those  who  need  it.  I  think  we 
do  a  disservice  to  the  House  and  to  the 
people  of  this  Nation  whom  we  pretend  to 
help  when  we  bring  up  a  bill  under  this 
guise.  This  will  cost  us  billions  more. 
Some  of  the  sections  are  completely  out- 
landish. The  so-called  affirmative  ac- 
tion is  going  to  call  for  all  sorts  of  ad- 
vertising, and  may  very  well,  as  some 
of  our  colleagues  have  pointed  out,  add  2 
million  more  people  almost  immediately 
and  billions  of  dollars  in  cost. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the  gen- 


tleman from  Maryland  (Mr.  Bauman)  .  I 
would  like  to  make  one  comment  about 
the  remarks  which  were  made  by  the 
gentleman  from  New  York  a  couple  of 
minutes  ago.  My  grandparents  lived  in 
those  slums  of  New  York,  and  they  did 
not  bum,  loot,  and  destroy. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  contribution.  I  think  the  gentle- 
man has  made  a  point,  that  all  Ameri- 
cans through  the  generations  have  had 
to  struggle.  I  do  not  mind  helping  those 
who  need  it.  But  I  will  be  damned  if  I 
want  my  taxpayers,  who  are  struggling 
under  an  enormous  tax  burden  to  try  to 
get  through  life,  to  pay  more  than  their 
share  to  those  who  db  not  need  it.  This 
is  one  of  the  programs  which  causes  them 
to  do  that.  I  have  no  objection  to  giving 
every  individual,  whether  he  lives  in  New 
York,  Baltimore,  or  on  the  west  coast. 
the  same  rights  at  the  starting  line,  but  I 
do  not  think  the  Government  has  the 
obligation  to  pay  their  way  all  down  the 
course  and  assist  them  over  the  finish 
line.  The  implication  of  what  the  gentle- 
man from  New  York  said  in  his  opening 
remarks  is  that  everybody  must  be  re- 
duced to  the  same  common  denominator, 
with  the  wealth  distributed  in  equal 
amounts  by  the  Government.  If  that  is 
what  he  wants,  he  really  ought  to  come 
out  and  offer  it  as  a  constitutional 
amendment,  because  the  adoption  of 
socialism  would  be  a  profotmd  change  in 
our  system. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1202?  If  not,  the 
Clerk  will  read  section  1203. 

The  Clerk  read  as  follows: 

DEFINmONS 

Sec.  1203.  As  used  in  this  Act.  the  term: 
(a)  "Allotment"  means  the  total  value  of 
coupons  a  household  Is  authorized  to  re- 
ceive during  each  month. 

Mr.  FOLEY  f during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
section  1203  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  how  many 
pages  are  there  in  this  section? 

Mr.  Chairman,  I  am  constrained  to 
object.  This  is  six  pages.  We  were  told 
we  would  have  careful  consideration. 

Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  FOLEY.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Sisk) 
having  assumed  the  chair,  Mr.  Evaks  of 
Colorado,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  7171)  to  establish  more  responsive 
programs  for  the  benefit  of  farmers  and 
consumers  of  farm  products;  to  extend 
and  improve  the  programs  conducted 
under  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1974,  as 
amended;  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 
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PERMISSION  FOR  COMMITTEE  ON 
INTERNATIONAL  RELATIONS  TO 
PILE  CONFERENCE  REPORT  ON 
H.R.  6689,  FOREIGN  RELATIONS 
AUTHORIZATION  ACT.  FISCAL 
YEAR  1978 

iAi.   FASCELL.    Mr.    Speaker,    I    ask 

unanimous  consent  that  the  Committee 
on  International  Relations  may  have  un- 
til midnight  tonight  to  file  a  conference 
report  on  the  bill  H.R.  6689.  to  authorize 
fiscal  year  1978  appropriations  for  the 
Department  of  State,  the  United  States 
Information  Agency,  and  the  Board  for 
International  Broadcasting,  to  make  cer- 
tain changes  in  the  Foreign  Service  per- 
sonnel system,  and  for  other  purposes. 

The  SPEIAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


",  including  admlntatrAttve  expenses  In  con- 
nection wltb  such  functions"  following  "7 
(g)  of  this  Act"  ftnd  by  striking  out  ',  In- 
cluding sdmlntstratlve  expenses  In  connec- 
tion with  such  functions"  following  "Snuill 
Business  Investment  Act  of  1058". 

(b)  Section  4(c)  (3)  of  such  Act  Is  amend- 
ed by  striking  the  last  sentence. 

(c)  Section  4(c)(4)  of  such  Act  la  re- 
pealed. 

(d)  Section  7(a)(8)  of  such  Act  U  re- 
pealed. 

(e)  Section  7(g)(4)  of  such  Act  la  re- 
pealed. 

Sec.  103.  Section  30  of  the  Small  Business 
Act  U  amended  to  read  as  follows: 

"Sec.  20.  (a)  There  are  hereby  authorised 
to  be  appropriated  such  sums  as  may  be 
necessary  and  appropriate  to  carry  out  the 
provisions  and  purposes  of  this  Act  other 
than  those  for  which  appropriations  are 
specifically  authorized. 


'(b) 


curement  aaalstance,  with  priority  given  to 
developing  a  small  business  procurement 
source  data  bank  and  to  employing  addi- 
tional procurement  officers  to  Increase  the 
number  and  total  value  of  set-asldes,  in- 
cluding those  under  section  8(a)  of  this 
Act; 

"(3)  •32,000.000  shall  be  available  for  man- 
agement and  technical  assistance,  with  pri- 
ority given  to  development  of  effective  train- 
ing programs  and  counseling  services,  devel- 
opment of  small  business  development  cen- 
ters and  development  of  an  effective  small 
business  technology  transfer  program: 

"(3)  •6,000.000  shall  be  available  for  re- 
search and  advocacy,  with  priority  given  to 
developing  a  small  business  economic  data 
base,  evaluating  the  required  resources  for 
a  major  small  business  economic  research 
and  analysis  unit  In  the  Administration, 
undertaking  such  economic  research  and 
analysis,  representing  the  Interests  of  smaU 


The    following    program    levels    are     business    within    the    Federal    Government 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H  R.  7555.  LABOR,  AND 
HEALTH,  EDUCATION.  AND  WEL- 
FARE APPROPRIATION  ACT.  1978 

Mr.  FLOOD.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a  con- 
ference report  on  the  bill  (H.R.  7555) 
making  appropriations  for  the  Depart- 
ments of  Labor,  and  Health,  Education, 
and  Welfare,  and  related  agencies,  for 
the  fiscal  year  ending  September  30, 1978, 
and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  692. 
AMENDING  THE  SMALL  BUSINESS 
ACT  AND  THE  SMALL  BUSINESS 
INVESTMENT  ACT  OF  1958 

Mr.  SMITH  of  Iowa  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  bill  (H.R.  692)  to  amend  the 
Small  Business  Act  and  the  Small  Busi- 
ness Investment  Act  of  1958  to  Increase 
loan  authorization  and  surety  bond 
guarantee  authority;  and  to  Improve  the 
disaster  assistance,  certificate  of  com- 
petency and  Small  Business  set-aside 
programs : 
CoNTSUNCX  Repobt  (H.  R«PT.  No.  9fr-635) 
The  committee  of  conference,  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senite  to  the  bUl  (H.R. 
093)  to  amend  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of  1058 
to  increase  loan  authorization  and  surety 
bond  guarantee  authority:  and  to  Improve 
the  disaster  assistance,  certificate  of  com- 
petency and  Small  Business  set-aside  pro- 
grams, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows : 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  text  of  the  bUl  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 

TITLE  I— AUTHORIZATIONS   AND 
LIMITATIONS 
Sec.  101.  (a)  Section  4(c)  (1)  of  the  Small 
Business  Act  Is   amended  by  strtUag  out 


authorised  for  fiscal  year  1978: 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  thU  Act.  the  Administration  U 
authorized  to  make  •400.000.000  in  direct 
loans.  815.000.000  in  immediate  pantcipation 
loans,  and  93.000.000.000  in  deferre<i  partici- 
pation loans. 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act.  the  Administration  Is 
authorized  to  make  •30.000.000  In  direct  and 
immediate  participation  loans  and  •20,000,000 
In  guaranteed  loans. 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act.  the  Administration  Is 
authorized  to  make  •60.000.000  In  direct  and 
immedlau  participation  loans  and  •81.000.000 
In  guaranteed  loans. 

"(4)  For  the  programs  authorized  by  sec- 
tions 501  and  503  of  the  Small  Business  In- 
vestment Act  of  1058.  the  AdmlnUtratlon 
Is  authorized  to  make  845.000.000  in  direct 
and  Immediate  participation  loans  and 
841.000.000  In  guaranteed  loans. 

"(5)  For  the  programs  authorized  by  title 
ni  of  the  Small  Business  Investment  Act 
of  1958.  the  Administration  Is  authorized  to 
make  820.000.000  in  direct  purchase  of  de- 
bentures and  preferred  securities  and  to 
make  8180.000.000  in  guarantees  of  deben- 
tures. 

"(6)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  SmaU  Business  Invest- 
ment Act  of  1058.  the  AdmlnUtratlon  is 
authorised  to  enter  into  guarantees  not  to 
exceed  82.000.000,000. 

"(7)  For  the  programs  authorised  by  sec- 
tions 7(b)(3).  7(b)(4).  7(b)(6).  7(b)(6). 
7(b)(7),  7(b)(8).  7(b)(9)  and  7(g)  of  thU 
Act.  the  Administration  is  authorized  to 
enter  into  8300.000.000  in  loans,  guarantees, 
and  other  obligations  or  commitments. 

"(8)  For  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Biutnen  In- 
vestment Act  of  1968.  the  Administration  is 
authorized  to  enter  Into  guarantees  not  to 
exceed  8150,000.000. 

"(9)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  except  for  adminis- 
trative expenses  of  sections  7(b)(1)  and 
7(b)(2)  of  this  Act. 

"(c)  There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fivral  year 
1978.  •1.400.000,000  to  carry  out  the  programs 
referred  to  In  subsection  (b).  paragraphs 
(1)  through  (9).  Of  such  sum,  847,100,000 
shall  be  available  for  the  purpose  of  carry- 
ing out  the  provisions  of  section  412  of  the 
Small  Business  Investment  Act  of  1958.  84.- 
000,000  shall  be  available  for  the  purpose  of 
carrying  out  the  provisions  of  section  403  of 
the  Small  Business  Investment  Act  of  1958, 
and  tl7l,000,000  shall  be  available  for  salar- 
ies and  expenses  of  the  AdmlnUtratlon.  of 
which  amount — 

"(1)  813,000.000  shall  be  available  for  pro- 


and  developing  a  small  business  ombudsman 
function  to  help  solve  small  business 
problems  that  are  caused  by  programs, 
regulations,  or  general  activities  of  the  Fed- 
eral Government  and  of  which  no  more  than 
•60,000  can  be  used  for  the  payment  of  travel 
and  transportation  of  persons  for  the  na- 
tional, regional,  and  Small  Business  Invest- 
ment Companies  advisory  council  meet- 
ings: 

"(4)  •4.000,000  shall  be  available  for  the 
office  of  minority  small  business:  and 

"(6)  •3.900.000  shall  be  available  for  data 
management  with  priority  given  to  more 
effective  and  efficient  utilization  of  existing 
data  management  resources  of  the  Admin- 
istration. 

"(d)  The  Administrator  may  transfer  no 
more  than  10  percent  of  program  levels  for 
salaries  and  expenses  authorized  in  para- 
graphs (1)  through  (5)  of  section  20(c)  of 
this  Act:  provided,  however,  that  no  program 
level  authorized  in  such  paragraphs  may  be 
increased  more  than  20  percent  by  any  such 
transfers. 

"(e)  The  following  program  levels  are 
authorized  for  fiscal  year  1979 : 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 
authorized  to  make  •440,000.000  In  direct 
loans,  »!7.000,000  in  immediate  participation 
loans,  and  •3,300,000,000  in  deferred  partic- 
ipation loans. 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  thl.s  Act.  the  Administration  Is 
authorized  to  make  033.000,000  in  direct  and 
immediate  participation  loans  and  ^22,000,- 
000  in  guaranteed  loans. 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act,  the  Administration  Is 
authorized  to  make  •66.000.000  In  direct  and 
Immediate  participation  loans  and  •89,000.- 
000  In  guaranteed  loans. 

"(4)  For  the  programs  authorized  by  sec- 
tions 501  and  502  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  is 
authorized  to  make  849.000.000  in  direct  and 
Immediate  partlrlpatlon  loans  and  845.000.000 
In  guaranteed  loans. 

"(5)  For  the  programs  authorized  by  title 
in  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  Is  authorized  to 
make  822.000.000  In  direct  purchase  of  de- 
bentures and  preferred  securities  and  to  make 
8198,000.000  In  guarantees  of  debentures. 

"(6)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958.  the  Administration  Is  au- 
thorized to  enter  Into  guarantees  not  to  ex- 
ceed 82.200,000.000. 

"(7)  For  the  programs  authorized  by  sec- 
tions 7(b)(3).  7(b)(4),  7(b)(6),  7(b)(6),  7 
(b)  (8) .  7(b)  (9)  and  7(g)  of  this  Act,  the  Ad- 
ministration Is  authorized  to  enter  Into  8330,- 
000,000  In  loans,  guarantees,  and  other  obli- 
gations or  commitments. 
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"(8)  For  the  programs  authorized  in  sec- 
tions 404  and  406  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  Is 
authorized  to  enter  into  guarantees  not  to 
exceed  8300,000,000. 

"(9)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  except  for  adminis- 
trative expenses,  of  sections  7(b)(1)  and  7 
(b)(2)  of  this  Act. 

"(f)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1979,  81.666,000.000  to  carry  out  the  programs 
referred  to  in  subsection  (e),  paragraphs  (1) 
through  (9).  Of  such  sum.  852,100,000  shall 
be  available  for  the  purpose  of  carrying  out 
the  provisions  of  section  412  of  the  Small 
Business  Investment  Act  of  1958,  (4,400,000 
shall  be  available  for  the  purpose  of  carry- 
ing out  the  provisions  of  section  403  of  the 
Small  Business  Investment  Act  of  1968,  and 
•188.000,000  shall  be  available  for  salaries 
and  expenses  of  the  Administration,  of  which 
amount — 

"(1)  814,300.000  shall  be  available  for  pro- 
curement assistance,  with  priority  given  to 
developing  a  small  business  procurement 
source  data  bank  and  to  employing  additional 
procurement  officers  to  Increase  the  num- 
ber and  total  value  of  set-asldes.  Including 
those  under  section  8(a)  of  this  Act; 

"(2)  835,200,000  shall  be  available  for  man- 
agement and  technical  assistance,  with  pri- 
ority given  to  development  of  effective  train- 
ing programs  and  counseling  services,  devel- 
opment of  small  business  development  cen- 
ters, and  development  of  an  effective  small 
business    technology    transfer    program; 

"(3)  »8. 600. 000  shall  be  available  for  re- 
search and  advocacy,  with  priority  given  to 
developing  a  small  business  economic  data 
base  evaluating  the  required  resources  for 
a  major  small  business  economic  research 
and  analysis  unit  In  the  Administration,  un- 
dertaking such  economic  research  and  an- 
alysis, representing  the  Intierests  of  small 
business  with  the  Federal  Government,  and 
developing  a  small  buFiinass  ombudsman 
function  to  help  solve  small  business  prob- 
lems that  are  caused  by  programs,  regula- 
tions, or  general  activities  of  the  Federal 
Government  and  of  which  no  more  than 
•66.000  can  be  used  for  the  payment  of  travel 
and  transDortatlon  of  persons  for  the  na- 
tional, regional,  and  Small  Business  Invest- 
ment Comnanles  advisory  council  meetings: 

"(4)  ^4,400,000  shall  be  available  for  the 
office  of  minority  small  business:  and 

"(6)  ^4.290.000  shall  be  available  for  data 
management  with  priority  given  to  more  ef- 
fective and  efficient  utilization  of  existing 
data  management  resources  of  the  Adminis- 
tration. 

"(g)  The  Administrator  may  transfer  no 
more  than  10  percent  of  program  levels  for 
salaries  and  expenses  authorized  In  para- 
graphs (1)  through  (6)  of  section  20(f)  of 
this  Act:  provided,  however,  that  no  program 
level  authorized  in  such  paragraphs  may  be 
Increased  more  than  20  percent  by  any  such 
transfers.". 

Sec.  103.  Section  403  of  the  Small  Business 
Investment  Act  of  1958  is  amended  to  read 
as  follows: 

"rmn 

"Sec.  403.  There  Is  hereby  created  within 
the  Treasury  a  separate  fund  for  guarantees 
which  shall  be  available  to  the  Administrator 
without  fiscal  year  limitations  as  a  revolving 
fund  for  the  purposes  of  section  401.  All 
amounts  received  by  the  Administrator,  In- 
cluding any  moneys,  property,  or  assets  de- 
rived by  him  from  his  operations  in  con- 
nection with  section  401,  shall  be  deposited 
In  the  fund.  All  expenses,  excluding  admin- 
istrative expenses,  pursuant  to  operations  of 
the  Administrator  under  section  401  shall  be 
paid  from  the  fund.". 


Sec.  104.  Section  406  of  the  Small  Btislneas 
Investment  Act  of  1968  Is  amended  to  read 
as  follows: 

"TUHD 

"Sec.  405.  There  Is  hereby  created  within 
the  Treasury  a  separate  fimd  for  guarantees 
which  shall  be  available  to  the  Administrator 
without  fiscal  year  limitations  as  a  revolving 
fund  for  the  purpose  of  section  404.  All 
amounts  received  by  the  Administrator.  In- 
cluding any  moneys,  property,  or  assets  de- 
rived by  him  from  his  operations  In  connec- 
tion with  section  404  shall  be  deposited  In 
the  fund.  All  expenses  and  payments,  ex- 
cluding administrative  expenses,  pursuant  to 
operations  of  the  Administrator  under  sec- 
tion 404  shall  be  paid  from  the  fund.". 

Sec.  106.  Section  412  of  the  Small  Busi- 
ness Investment  Act  of  1958  Is  amended  to 
read  as  follows: 

"FUND 

"Sec.  412.  There  Is  hereby  created  within 
the  Treasury  a  separate  fund  for  guarantees 
which  shall  be  available  to  the  Administrator 
without  fiscal  year  limitation  as  a  revolving 
fund  for  the  purposes  of  this  part.  All 
amounts  received  by  the  Administrator.  In- 
cluding any  moneys,  property,  or  assets 
derived  by  him  from  his  operations  In  con- 
nection with  this  part,  shall  be  deposited  In 
the  fund.  All  expenses  and  payments,  ex- 
cluding administrative  expenses,  pursuant  to 
operations  of  the  Administrator  under  this 
part  shall  be  paid  from  the  fund.  Moneys  In 
the  fund  not  needed  for  the  payment  of 
current  operating  expenses  or  for  the  pay- 
ment of  claims  arising  under  this  part  may 
be  Invested  in  bonds  or  other  obligations  of, 
or  bonds  or  other  obligations  guaranteed  as 
to  principal  and  Interest  by,  the  United 
States;  except  that  moneys  provided  as  cap- 
ital for  the  fund  shall  not  be  so  Invested." 

Sec.  106.  This  title  shall  become  effective 
on  October  1,  1977. 

TITLE  II— MISCELLANEOUS  CONFORMING 
AND  TECHNICAL  AMENDMENTS 

Sec.  201.  Section  4(c)  (2)  of  the  Small  Busi- 
ness Act  Is  amended  by  striking  out  "and  7 
(c)  (2)"  and  by  Inserting  in  lieu  thereof  "7 
(c)(2),  and  7(g)". 

Sec.  202.  Sections  4(c)(5)  and  4(c)(6)  of 
the  Small  Business  Act  are  redesignated  as 
sections  4(c)(4)  and  4(c)(5),  respectively, 
and  the  new  section  4(c)(4)  Is  amended  to 
read  as  follows : 

"(4)  The  Administration  shall  submit  to 
the  Committees  on  Appropriations,  Senate 
Select  Committee  on  Small  Business,  and  the 
Committee  on  Small  Business  of  the  House  of 
Representatives,  as  soon  as  possible  after  the 
beginning  of  each  calendar  quarter,  a  full 
and  complete  report  on  the  status  of  each  of 
the  funds  established  by  paragraph  ( 1 ) .  Busl- 
ness-t>T3e  budgets  for  each  of  the  funds  es- 
tablished by  paragraph  ( 1 )  shall  be  prepared, 
transmitted  to  the  Committees  on  Appropria- 
tions, the  Senate  Select  Committee  on  Small 
Business,  and  the  Committee  on  Small  Busi- 
ness of  the  House  of  Representatives,  and 
considered,  and  enacted  In  the  manner  pre- 
scribed by  law  (sections  102.  103.  and  104  of 
the  Government  Corporation  Control  Act 
(31  U.S.C.  847-849))  for  wholly  owned  Gov- 
ernment corporations.". 

Sec.  203.  Section  10(a)  of  the  Small  Busi- 
ness Act  Is  amended  by  Inserting  "the  Sen- 
ate Select  Committee  on  Small  Business." 
after  the  clause  "the  President  of  the  Sen- 
ate.". 

Sec.  204.  Section  10(b)  of  the  Small  Busi- 
ness Act  Is  amended  by  striking  out  "House 
Select  Committee  to  Conduct  a  Study  and 
Investigation  of  the  Problems  of  Small  Busi- 
ness" and  by  Inserting  In  lieu  thereof  "Com- 
mittee on  Small  Business  of  the  House  of 
Representatives". 

Sec.  205.  Section  10(c)  (2)  of  the  Small 
Business  Act  Is  amended  by  Inserting  "the 


Senate  Select  Committee  on  Small  Business" 
after  the  word  "Congress". 

Sec.  206.  Section  10(d)  of  the  SmaU  Busi- 
ness Act  is  amended  by  Inserting  "the  Senate 
Select  Committee  on  SmaU  Business"  after 
the  clause  "the  President  of  the  Senate,". 

Sec.  207.  Section  10(e)  of  the  Small  Btisl- 
ness  Act  Is  amended  by  striking  out  "House 
Select  Committee  To  Conduct  a  Study  and 
Investigation  of  the  Problems  of  Small  Busi- 
ness" and  by  Inserting  In  lieu  thereof  "Com- 
mittee on  SmaU  Business  of  the  Hotise  of 
Representatives". 

Sec.  208.  Section  10(g)  of  the  SmaU  Btisl- 
ness  Act  Is  amended  by  striking  out  "Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs of  the  Senate  and  the  Committee  on 
Banking  and  Currency  of  the  House  of  Rep- 
resentatives" and  Inserting  In  lieu  thereof 
"Senate  Select  Conunlttee  on  Small  Busi- 
ness and  Committee  on  Small  Business  of 
the  House  of  Representatives". 

Sec.  209.  Section  5316  of  title  6,  United 
States  Code,  is  amended  by  striking  from 
paragraph  (11)  the  figure  "(3)"  and  by  In- 
serting the  figure  "(4) ". 

Sec.  210.  Section  302(b)  of  the  Small  Busi- 
ness Investment  Act  of  1958  Is  amended  by 
Inserting  the  word  "and"  between  the  words 
"capital"  and  "surplus". 

Sec.  211.  Section  10(a)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  639(a))  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "With  respect  to  minority  smaU 
business  concerns,  the  report  shall  Include 
the  proportion  of  loans  and  other  assistance 
under  this  Act  provided  to  such  concerns, 
the  goals  of  the  Administration  for  the  next 
fiscal  year  with  respect  to  such  concerns,  and 
recommendations  for  Improving  assistance  to 
minority  small  business  concerns  under  this 
Act.". 

TITLE  TIT_AMENDMENTS  TO  SMALL  BUSI- 
NESS ADMINISTRATION  LOAN  AUTHOR- 
ITY 

Sec.  301.  Section  7(a)  of  the  Small  Business 
Act  (15  U.S.C.  636(a) )  Is  amended  after  "the 
acquisition  of  land:"  by  Inserting  "or  to  fi- 
nance residential  or  commercial  construction 
or  rehabilitation  for  sale:  Provided,  however. 
That  such  loans  shall  not  be  used  primarily 
for  the  acquisition  of  land;". 

Sec.  302.  Section  7(b)  (5)  of  the  Small 
Business  Act  is  amended  by  Inserting  Im- 
mediately after  "any  Federal  law"  the  words 
"heretofore  or  hereafter  enacted". 

Sec.  303.  Section  5  of  the  Small  Business 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(e)(1)  Subject  to  the  requirements  and 
conditions  contained  In  this  subsection,  upon 
application  by  a  small  business  concern 
which  Is  the  recipient  of  a  loan  made  under 
this  Act,  the  Administration  may  undertake 
the  small  business  concern's  obligation  to 
make  the  required  payments  under  such  loan 
or  may  suspend  such  obligation  if  the  loan 
was  a  direct  loan  made  by  the  Administra- 
tion. While  such  payments  are  being  made 
by  the  Administration  pursuant  to  the  un- 
dertaking of  such  obligation  or  while  such 
obligation  is  suspended,  no  such  payment 
with  respect  to  the  loan  may  be  required 
from  the  small  business  concern. 

"(2)  The  Administration  may  undertake  or 
suspend  for  a  period  of  not  to  exceed  5  years 
any  small  business  concern's  obligation  under 
this  subsection  only  if — 

"(A)  without  such  undertaking  or  sus- 
pension of  the  obligation,  the  small  business 
concern  would.  In  the  sole  discretion  of  the 
Administration,  become  Insolvent  or  remain 
Insolvent; 

"(B)  with  the  undertaking  or  suspension 
of  the  obligation,  the  small  business  concern 
would,  in  the  sole  discretion  of  the  Admin- 
istration, become  or  remain  a  viable  small 
business  entity;  and 
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"(C)  the  unall  business  concern  executes 
an  agreement  in  writing  satisfactory  to  the 
Admlnlstratton  as  provided  by  paragraph  (4) . 
"(3)  Notwithstanding  the  provisions  of 
sections  7(a)  (4)  (C)  and  7(1)  (1)  of  this  Act. 
the  Administration  may  extend  the  maturity 
of  any  loan  on  which  the  Administration 
undertakes  or  suspends  the  obligation  pur- 
suant to  this  subsection  for  a  corresponding 
period  of  time. 

"(4)  (A)  Prior  to  the  undertaking  or  sus- 
pension by  the  Administration  of  any  small 
business  concern's  obligation  under  this  sub- 
section, the  Administration,  consistent  with 
the  purposes  sought  to  be  achieved  herein, 
shall  require  the  small  business  concern  to 
agree  in  writing  to  repay  to  It  the  aggregate 
amount  of  the  payments  which  were  required 
under  the  loan  during  the  period  for  which 
such  obligation  was  undertaken  or  sus- 
pended, either — 

"(1)  by  periodic  payments  not  less  In 
amount  or  less  frequently  falling  due  than 
those  which  were  due  under  the  loan  dur- 
ing such  period,  or 

"(11)  pursuant  to  a  repayment  schedule 
agreed  upon  by  the  Administration  and  the 
small  business  concern,  or 

"(HI)  by  a  combination  of  the  payments 
described  In  clause    (1)    and  clause   (11). 

"(B)  In  addition  to  requiring  the  small 
business  concern  to  execute  the  agreement 
described  In  subparagraph  (A),  the  Admin- 
istration shall,  prior  to  the  undertaking  or 
suspension  of  the  obligation,  take  such  ac- 
tion, and  require  the  small  business  con- 
cern to  take  such  action  as  the  Administra- 
tion deems  appropriate  In  the  circumstances. 


Issued  pursuant  to  subparagraph  (A),  (B), 
or  (C).  the  Governor  of  a  State  In  which  a 
disaster  has  occurred  may  certify  to  the 
Small  Business  Administration  that  small 
business  concerns  ( 1 )  have  suffered  economic 
Injury  as  a  result  of  such  disaster,  and  (3) 
are  In  need  of  flnancUI  asslsUnce  which  Is 
not  available  on  reasonable  ternu  in  the  dis- 
aster stricken  area.  Upon  receipt  of  such 
certification,  the  Administration  may  then 
make  such  loans  as  would  have  been  avail- 
able under  this  paragraph  If  a  disaster  dec- 
laration had  been  Issued. 

"(E)  Notwithstanding  any  other  provision 
of  law,  the  Interest  rate  on  the  Administra- 
tion's share  of  any  loan  made  under  this 
paragraph  In  connection  with  a  disaster  oc- 
curring on  or  after  July  1,  1878.  and  prior 
to  October  1,  1978.  shall  be  3  percent  on  the 
amotint  of  such  loan  not  exceeding  •25,000.". 

Sec.  404.  Section  7(b)  of  the  Small  Busi- 
ness Act  Is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (7) .  by  striking  out  the 
period  at  the  end  of  paragraph  (8)  and  In- 
serting In  lieu  thereof  ";  and"  and  by  In- 
serting after  paragraph  (8)  the  following 
new  paragraph : 

"(9)  to  make  such  loans  (either  directly 
or  In  cooperation  with  banks  or  other  lend- 
ing Institutions  through  agreements  to  par- 
ticipate on  an  immediate  or  deferred  basis) 
as  the  Administration  may  determine  to  be 


which  occurs  on  or  after  April  1.  1977,  but 
prior  to  January  1.  1978.  may  be  Increased 
by  such  amount,  but  not  more  than  83,000, 
as  the  Administration  determines  to  be  rea- 
sonable In  light  of  the  amount  and  nature 
of  loss,  damage,  or  injury  sustained  In  order 
to  finance  the  Installation  of  insulation  In 
the  property  which  was  lost,  danuiged.  or  in- 
jured. If  the  uninsured,  damaged  portion  of 
the  property  Is  10  per  centum  or  more  of  the 
market  value  of  the  property  at  the  time  of 
the  disaster.  Not  later  than  June  1.  1978,  the 
Administration  shall  prepare  and  transmit 
to  the  Select  Committee  on  Small  Business 
of  the  Senate,  the  Committee  on  Small  Busi- 
ness of  the  House  of  RepresenUtlves,  and  the 
Committees  of  the  Senate  and  House  of 
Representatives  having  Jurisdiction  over 
measures  relating  to  energy  conservation,  a 
report  on  Its  activities  under  this  paragraph. 
Including  therein  an  evaluation  of  the  effect 
of  such  activities  on  encouraging  the  Instal- 
lation of  Insulation  In  property  which  Is  re- 
paired or  replaced  after  a  disaster  which  Is 
subject  to  this  paragraph,  and  Its  recom- 
mendations with  respect  to  the  continua- 
tion, modification,  or  termination  of  such 
activities.". 

Sec.  408.  Section  334  of  the  Consolidated 
Farm  and  Rural  Development  Act  Is  amended 
as  follows : 

(a)   By  Inserting  "(a)"  at  the  beginning 
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necessary  to  assist,  or  refinance  the  exUtlng     thereof  and  by  striking  the  proviso  at  the 
Indebtedness  of,  any  small  business  concern     end  thereof;  and 


located  In  an  area  of  economic  dislocation. 
The  Governor  of  a  State  may  certify  to  the 
Administration  (A)  that  small  business  con- 
cerns within  the  State  have  suffered  sub- 


(b)  By  inserting  the  following  at  the  end 
thereof: 

"(b)  Notwithstanding  the  provisions  of  any 
other  law,  during  any  period  In  which  the 


Including  the  provision  of  such  security  as     stantlal  economic  Injury  as  a  result  of  an  Small    Business    Administration    is    making 

.»,.   . ,._._•..-.. 1^ —  -. — ^-.„. —  »-  —       economic    dUlocatlon.    and    (B)    that   such  loans  under  sections  7(b)  (1)  and  7(b)  (2)  of 

concerns  are  In  need  of  financial  assistance  the  Small  Business  Act  to  businesses  at  a 

which  is  not  available  on  reasonable  terms,  rate  of  interest  below  the   average  annual 

For  the  purposes  of  this  paragraph,  economic  Interest  rate  on  all  interest-bearing  obllga- 

dUlocatlon    Includes    extraordinary,    severe,  tlons  of  the  United  SUtes,  loans  made  here- 


tbe  Administration  deems  necessary  or  ap 
proprlate  to  Insure  that  the  rights  and  In- 
terests of  the  lender  (Small  Business  Ad- 
ministration or  participant)  will  be  safe- 
guarded adequately  during  and  after  the 
period  In  which  such  obligation  is  so  under- 
taken or  suspended.". 

"(6)  The  term  'required  payments'  with 
respect  to  any  loan  means  payments  of 
principal  and  Interest  under  the  loan.". 

Sec.  304.  Section  4(c)  of  the  Small  Busi- 
ness Act  is  amended  by  inserting  in  para- 
graphs (1)(A)  and  (3)  (A)  thereof  "5(e)." 
after  the  word  "sections". 


and  temporary  natural  conditions  or  other 
economic  dislocations  as  determined  by  the 
Administration.  Such  economic  dislocations 
must  be  of  such  magnitude  that  without  the 
benefit  of  loans  provided  hereunder  a  signif- 
icant number  of  otherwise  financially  sound 
small  businesses  in  the  Impacted  regions  or 
business  sectors  would  either  become  in- 
solvent or  be  unable  to  return  quickly  to 


under  shall  bear  Interest  at  a  rate  not  to 
exceed  such  lower  Interest  rates  in  amounts 
not  to  exceed  $250,000  to  businesses  and 
840.000  to  homeowners. 

"(c)  Any  political  subdivision  of  a  State 
with  a  population  of  less  than  10,000  which, 
if  such  subdivision  had  a  population  of  10,000 
or  more,  would  be  eligible  for  a  grant  under 
the  first  title  of  the  Community  Emergency 


■nTLE      rv— AMENDMENTS      TO      SMALL      **i*""  former  level  of  operation.  No  loan  made     Drought  Relief  Act  of  1977  shall  be  eligible 

- hereunder  shall   exceed   $100,000.   nor  shall      for  a  grant  under  the  Consolidated  Farm  and 

the  proceeds  thereof  be  used  to  reduce  the     Rural  Development  Act  during  any  period  in 
..r.,^,,,-  ^r  .„„  «.K„  ,._^«.   T^-  .^_._.-       which  such  Community  Relief  Act  of  1977  Is 

or  has  been  in  effect.". 

TITLE  V— PROCUREMENT  ASSISTANCE 
Sec.  601.  Section  8(b)   of  the  Small  Busi- 
ness Act  is  amended  by  striking  paragraph 
(7)  and  by  inserting  in  lieu  thereof  the  fol- 
lowing : 

"(7)  (A)  To  certify  to  Government  procure- 
ment officers,  and  officers  engaged  In  the  sale 
and  disposal  of  Federal  property,  with  respect 


BUSINESS  ADMINISTRATION  DISASTER 

LOAN  AUTHORITY 

Sec.  401.  Section  4(c)  of  the  Small  Busi- 
ness Act  Is  amended  as  follows: 

(1)  by  inserting  in  paragraph  (1)(A) 
after  the  figure  "7(b)(2),"  the  figure  "7(b) 
(3) ,"  and  by  striking  from  paragraph  (1)  (B) 
thereof  the  figure  "7(b)(3).";   and 

(3)  by  inserting  In  paragraph  (3)  (A) 
after  the  figure  "7(b)(3),"  the  figure  "7(b) 
(3),"  and  by  striking  from  paragraph  (3) 
(B)  thereof  the  figure  "7(b)(3),". 

Sec.  403.  Section  7(b)  (3)  of  the  Small 
Business  Act  la  amended  by  striking  "fed- 
erally aided  urban  renewal  program  or  a 
highway  project  or  any  other  construction 
constructed  by  or  with  funds  provided  In 
whole  or  in  part  by  the  Federal  Government" 
and  by  inserting  In  lieu  thereof  "program  or 
project  constructed  by  or  with  funds  pro- 
vided in  whole  or  in  part  by  the  Federal 
Government  or  by  a  program  or  project  by  a 
State  or  local  government  or  public  service 
entity,  providing  such  government  or  pub- 
Uo  service  entity  has  the  authority  to  exer- 
cise the  right  of  eminent  domain  on  such 
program  or  project". 

Sec.  403.  Section  7(b)(3)  of  the  Small 
Business  Act  is  amended  by  adding  "or " 
after  the  semicolon  at  the  end  of  section  7 
(b)  (3)  (B)  and  by  adding  the  following: 

"(C)  a  disaster,  as  determined  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration pursuant  to  the  Disaster  Relief  Act 
of  1970;  or 
"(D)   if  no  disaster  declaration  has  been 


exposure  of  any  other  lender.  The  Adminis- 
tration shall  permit  deferral  of  payment  of 
principal  and  interest  for  one  year  on  loans 
made  hereunder.". 

Sec.  405  Section  7(b)  of  the  Small  Busi- 
ness Act  is  amended  by  inserting  at  the  end 
of  the  first  undesignated  paragraph  the  fol- 
lowing : 

"Notwithstanding  any  other  provision  of 
law,   the   Interest  rate  on   the  Administra- 
tion's share  of  any  loan  made  pursuant  to  .... 
paragraph  ( 1 )  of  this  subsection  to  repair  or     *°  *^'  elements  of  responsibility,  including 


replace  a  primary  residence  and/or  replace 
or  repair  damaged  or  destroyed  personal 
property,  less  the  amount  of  compensation 
by  Insurance  or  otherwise,  with  respect  to  a 
disaster  oocurring  on  or  after  July  1,  1978, 
and  prior  to  October  1,  1978,  shall  be:  1  per 
centum  on  the  amount  of  such  loan  not  ex- 
ceeding $10,000,  and  3  per  centum  on  the 
amount  of  such  loan  over  $10,000  but  not 
exceeding  $40,000.  The  Interest  rate  on  the 
Administration's  share  of  the  first  $250,000 
of  all  other  loans  made  pursuant  to  para- 
graph ( 1 )  of  this  subsection,  with  respect  to 
a  disaster  occurring  on  or  after  July  1,  1976, 
and  prior  to  October  1,  1978,  shall  be  3  per 
centum.  All  repayments  of  principal  on  the 
Administration's  share  of  any  loan  made 
under  the  above  provisions  shall  first  be  ap- 
plied to  reduce  the  principal  sum  of  such 
loan  which  bears  interest  at  the  lower  rates 
provided  in  this  paragraph.  The  principal 
amount  of  any  loan  made  pursuant  to  para- 
graph   (I)    In   connection    with   a   disaster 


but  not  limited  to,  capability,  competency, 
capacity,  credit.  Integrity,  perseverance,  and 
tenacity,  of  any  small  business  concern  or 
group  of  such  concerns  to  receive  and  per- 
form a  specific  Government  contract.  A  Gov- 
ernment procurement  officer  or  an  officer  en- 
gaged in  the  sale  and  disposal  of  Federal 
property  may  not,  for  any  reason  specified  in 
the  preceding  sentence,  preclude  any  small 
business  concern  or  group  of  such  concerns 
from  being  awarded  such  contract  without 
referring  the  matter  for  a  final  disposition  to 
the  Administration. 

"(B)  If  a  Government  procurement  officer 
finds  that  an  otherwise  qualified  small  busl- 
ne5s  concern  may  be  ineligible  due  to  the 
provisions  of  section  35(a)  of  title  41,  United 
States  Code  (the  Walsh-Healey  Public  Con- 
tracts Act),  he  shall  notify  the  Administra- 
tion in  writing  of  such  finding.  The  Admin- 
istration shall  review  such  findings  and  shall 
either  dismiss  it  and  certify  the  small  busi- 
ness concern  to  be  an  eligible  Government 


contractor  for  a  specific  Government  con- 
tract or  if  it  concurs  in  the  finding,  forward 
the  matter  to  the  Secretary  of  Labor  for  final 
disposition,  in  which  case  the  Administra- 
tion may  certify  the  small  business  concern 
only  if  the  Secretary  of  Labor  finds  the  small 
business  concern  not  to  be  in  violation. 

"(C)  In  any  case  in  which  a  small  busi- 
ness concern  or  group  of  such  concerns  has 
been  certified  by  the  Administration  pur- 
suant to  (A)  or  (B)  to  be  a  responsible  or 
eligible  Government  contractor  as  to  a 
specific  Government  contract,  the  officers  of 
the  Government  having  procurement  or 
property  disposal  powers  are  directed  to  ac- 
cept such  certification  as  conclusive,  and 
shall  let  such  Government  contract  to  such 
concern  or  group  of  concerns  without  re- 
quiring it  to  meet  any  other  requirement  of 
responsibility  or  eligibility.". 

Sec.  602.  Section  16  of  the  Small  Business 
Act  Is  amended  by  inserting  "(a)"  immedi- 
ately after  "Sec  16."  and  by  Inserting  the 
following  at  the  end  thereof: 

"(b)  With  respect  to  any  work  to  be  per- 
formed the  amount  of  which  would  exceed 
the  maximum  amount  of  any  contract  for 
which  a  surety  may  be  guaranteed  against 
loss  under  section  411  of  the  Small  Business 
Investment  Act  of  1958  (IS  U.S.C.  694(b)), 
the  contracting  procurement  agency  shall,  to 
the  extent  practicable,  place  contracts  so  as 
to  allow  more  than  one  small  business  con- 
cern to  perform  such  work. 

"(c)  During  fiscal  year  1978,  public  and 
private  organizations  and  individuals  eligible 
for  assistance  under  section  7(h)  of  this  Act 
shall  be  eligible  to  participate  in  such  con- 
tracts or  any  part  thereof  In  an  aggregate 
amount  not  to  exceed  $100,000,000.  Provided, 
however,  that  the  Administration,  not  later 
than  March  1,  1979,  shall  prepare  and  trans- 
mit to  the  Select  Committee  on  Small  Busi- 
ness of  the  Senate  and  the  Committee  on 
Small  Business  of  the  House  of  Representa- 
tives, a  report  on  the  impact  of  contracts 
awarded  to  such  organl7<>  tlons  and  individ- 
uals on  small  business." 

"(d)  For  purposes  of  this  section  priority 
shall  be  given  to  the  awarding  of  contracts 
and  the  placement  of  subcontracts  to  con- 
cerns which  shall  perform  a  substantial  pro- 
portion of  the  production  on  those  contracts 
and  subcontracts  within  areas  of  concen- 
trated unemployment  or  underemployment 
or  within  labor  surplus  areas.  Notwithstand- 
ing any  other  provision  of  law,  total  labor 
surplus  area  set-asides  pursuant  to  Defense 
Manpower  Policy  Number  4  (32A  C.F.R. 
Chapter  1 )  or  any  successor  policy  shall  be 
authorized  if  the  Secretary  or  his  designee 
specifically  determines  that  there  is  a  rea- 
sonable expectation  that  offers  will  be  ob- 
tained from  a  sufficient  number  of  eligible 
concerns  so  that  awards  will  be  made  at  rea- 
sonable prices.  As  soon  as  practicable  and  to 
the  extent  possible,  in  determining  labor 
surplus  areas,  consideration  shall  be  given 
to  those  persons  who  would  te  available  for 
employment  were  suitable  employment  avail- 
able. Until  such  definition  reflects  such  num- 
ber, the  present  criteria  of  such  policy  shall 
govern. 

"(e)  In  carrying  out  labor  surplus  area 
and  small  business  set-aside  programs,  de- 
partments, agencies,  and  instrumentalities 
Of  the  executive  branch  shall  award  con- 
tracts, and  encourage  the  placement  of  sub- 
contracts for  procurement  to  the  following 
in  the  manner  and  in  the  order  stated : 

"(1)  Concerns  which  are  located  In  labor 
surplus  areas,  and  which  are  also  small  busi- 
ness concerns,  on  the  basis  of  a  total  set- 
aside. 

"(2)  Concerns  which  are  small  business 
concerns  on  the  basis  of  a  total  set-aside. 

"(3)  Concerns  which  are  small  business 
concerns,  on  the  basis  of  a  partial  set-aside. 

"(4)  Concerns  which  are  located  in  labor 


surplus  areas  on  the  basis  of  a  total  set- 
aside. 

"(f)  The  provisions  of  subsections  (d)  and 
(e)  shall  cease  to  be  .-ffective  subsequent  to 
September  30,  1979,  unless  renewed  prior 
to  such  date.". 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  title  of  the  bill,  and  agree  to  the  same 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  to  the  title 
Insert  the  following: 

"An  Act  to  amend  the  Small  Business  Act 
and  the  Small  Business  Investment  Act  of 
1958  to  Increase  loan  authorization  and 
surety  bond  guarantee  authority;  and  to 
Improve  the  disaster  assistance,  certificate  of 
competency  and  Small  Business  set-aside 
programs,  and  for  other  purposes." 
And  the  Senate  agree  to  the  same. 

Neal  Smftu, 

Tom  Steed, 

John  D.  Dingeu., 

James  C.  Corman, 

JOSEPB  P.  Addabbo, 

John  J.  LaPalce, 

Makty  Russo. 

SILVO  O.  Conte, 

J.  WnxiAM  Stanton, 

Joseph  M.  McDade, 
Managers  on  the  Part  of  the  House. 

Oatlord  Nelson, 

Thomas  J.  McIntyre, 

Sam  NtJNN, 

William  D.  Hathaway, 

Plotd  K.  Haskell, 

John  Culver, 

Lowell   P.   Weicker,  Jr., 

Bob  Packwood, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
692)  to  amend  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of  1958 
to  Increase  loan  authorization  and  surety 
bond  guarantee  authority;  and  to  improve 
the  disaster  assistance,  certificate  of  compe- 
tency and  Small  Business  set-aside  programs, 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompanying 
conference  report : 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the 
House  bin  and  the  Senate  amendment.  The 
principal  differences  among  the  House  bill, 
the  Senate  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below,  ex- 
cept for  clerical  corrections,  conforming 
changes  made  necessary  by  agreements 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

(1)    AUTHORIZATION  FOR  APPROPRIATION 

The  Small  Business  Act  authorizes  the  ap- 
propriation of  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  and  purposes  of 
the  Act;  the  Small  Business  Investment  Act 
authorizes  the  appropriation  of  specific 
cumulative  dollar  amounts  to  carrj'  out  the 
programs  authorized  by  that  Act.  Also,  the 
Small  Business  Act  Imposes  a  dollar  limita- 
tion on  the  amount  of  financial  assistance 
which  may  be  outstanding  at  any  one  time. 

The  House  bill  continues  the  existing 
open-ended  authorization  for  appropriation, 
but  specifies  the  dollar  amount  of  program 
levels  by  fiscal  year  effective  at  the  begin- 
ning of  fiscal  year  1978,  October  1,  1977. 

The  Senate  bill  also  specifies  the  dollar 
amount   of   program   levels   by   fiscal   year 


effective  at  the  beginning  of  fiscal  year  1978, 
but  instead  of  the  open-ended  authorization, 
it  authorizes  the  appropriation  of  a  specific 
dollar  amount  needed  to  carry  out  the  pro- 
gram levels  specified  and  eliminates  the  re- 
strictions on  the  amount  of  assistance  which 
may  be  outstanding  and  makes  other  con- 
forming changes. 

The  Conference  substitute  adopts  the 
Senate  provisions  but  also  authorizes  the 
appropriation  of  amounts  necessary  to  carry 
out  the  purposes  and  provisions  of  the  Small 
Business  Act  programs  where  specific  dollar 
authorizations  are  not  provided. 

(2)    SEA   program   LEVELS FISCAL   YEAR    I9TS 

The  House  bill  for  fiscal  year  1978  author- 
izes a  surety  bond  guarantees  program  level 
of  $2  billion;  does  not  chance  the  existing 
authorization  for  appropriation  to  the  real 
estate  lease  guarantees  revolving  fund;  and 
does  not  Impose  any  limit  on  the  amount  of 
pollution  control  lease  guarantees. 

The  Senate  bill  for  fiscal  year  1978  author- 
izes a  surety  bond  guarantees  program  level 
of  $2  billion;  a  real  estate  lease  guarantees 
authorization  for  appropriation  of  $4  million 
to  pay  claims  on  prior  guarantees;  and  a 
pollution  control  lease  guarantees  program 
level  of  $100  million. 

The  Conference  substitute  for  fiscal  year 
1978  authorizes  a  surety  bond  guarantees 
program  level  of  $2  billion;  a  real  estate  lease 
guarantees  authorization  for  appropriation 
of  $4  million  to  pay  claims  on  prior  guar- 
antees; and  a  pollution  control  lease  guar- 
antees program  level  of  $150  million. 

The  differences  between  the  House  bill,  the 
Senate  bill  and  the  Conference  substitute 
on  loan  program  levels  are  as  follows: 

(a)  Regular  Business  Loans: 

The  House  bill  authorizes  $400  million  in 
direct  loans  and  $2.5  billion  in  loan  guar- 
antees. 

The  Senate  bill  authorizes  $150  million  In 
direct  loans  and  $3  billion  in  loan  guarantees. 

The  Conference  substitute  authorizes  $400 
million  in  direct  loans  and  $3  billion  In  loan 
guarantees. 

(b)  Handicapped  Assistance  Loans: 

The  House  bill  authorizes  $20  million  In 
direct  and  Immediate  participation  loans. 

The  Senate  bill  authorizes  $40  million  in 
direct  and  Immediate  participation  loans. 

The  Conference  substitute  authorizes  $30 
million  In  direct  and  immediate  participation 
loans. 

(c)  Development  Company  Loans : 

The  House  bill  authorizes  $40  million  in 
direct  and  immediate  participation  loans  and 
$20  million  in  loan  guarantees. 

The  Senate  bill  authorizes  $45  miUlon  in 
direct  and  Immediate  participation  loans  and 
$41  million  In  loan  guarantees. 

The  Conference  substitute  authorizes  $46 
million  in  direct  and  immediate  participa- 
tion loans  and  $41  million  in  loan  guarantees. 

(d)  Non-physical  Disaster  and  Water  Pol- 
lution Control  Loans: 

The  House  bill  authorizes  $300  million  In 
loans,  guarantees,  and  other  obligations  or 
commitments. 

The  Senate  bill  authorizes  $100  million  in 
direct  loans  and  $100  million  In  loan  guaran- 
tees. 

The  Conference  substitute  authorizes  $300 
million  in  loans,  guarantees,  and  other  obli- 
gations or  commitments. 

Under  existing  law,  one  of  the  non-physical 
disaster  loan  programs,  the  Displaced  Busi- 
ness Loan  Program,  is  funded  through  the 
Business  Loan  and  Investment  Fund  Revolv- 
ing Fund.  The  Conference  substitute  trans- 
fers this  program  to  funding  through  the 
Disaster  Loan  Revolving  Fund  as  Is  the  situ- 
ation with  all  of  the  other  non-physical  dis- 
aster loans.  The  Conferees  Intend  that  the 
amount  already  appropriated  to  the  BLIP 
Revolving  Fund  for  fiscal  year  1978  for  this 
program  be  transferred  to  the  Disaster  Loan 
Revolving  Pvmd. 
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(3>    SBA   PBOGXAM   LKTKLS FISCAL   TXAK    19T9 

The  House  bill  authorizes  program  levels 
for  SBA  for  fiscal  year  1979. 

The  Senate  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  for  fiscal  year 
1979  authorizes  a  surety  bond  guarantees 
program  level  of  $2.2  billion;  a  real  estate 
lease  guarantees  authorization  for  appro- 
priation of  $4.4  million  to  pay  claims  on  prior 
guarantees;  and  $300  million  for  pollution 
control  lease  guarantees. 

The  Conference  substitute  authorizes  loan 
program  levels  for  fiscal  year  1979  as  follows: 

(a)  Regular  Business  Loans: 

$440  million  in  direct  loans;  $17  million 
In  Immediate  participation  loans;  and  $3.3 
billion  In  loan  guarantees. 

(b)  Handicapped  Assistance  Loans: 

$33  million  In  direct  and  Immediate  par- 
ticipation loans  and  $22  million  In  loan 
guarantees. 

(c)  Economic  Opportunity  Loans: 

$66  million  In  direct  and  Immediate  par- 
ticipation loans  and  $89  million  In  loan 
guarantees. 

(d)  State  and  Local  Development  Company 
Loans: 

$49  minion  In  direct  and  Immediate  par- 
ticipation loans  and  $45  million  In  loan 
guarantees. 

(e)  Small  Business  Investment  Company 
Programs : 

$22  million  In  direct  purchase  of  deben- 
tures and  $198  million  In  guarantees. 

(f)  Surety  Bond  Guarantees  Program: 
$2.2  billion  In  guarantees. 

(g)  Non-physical  Disaster  and  Water  Pol- 
lution Control  Loans: 

$330  million  in  loans,  guarantees,  and 
other  obligations  or  commitments. 

(h)  Pollution  Control  Lease  Guarantees 
Program: 

$300  million  in  guarantees. 

(4)    SMALL   BUSINESS   INVESTMENT  ACT 
REVOLVING   rONDS 

Under  exUtlng  law,  SBA  is  required  to  pay 
Interest  to  the  Treasury  on  appropriated 
funds  which  It  uses  to  pay  claims  under  the 
Real  Estate  Lease  Guarantees  Program,  the 
Surety  Bond  Guarantees  Program,  and  the 
Pollution  Control  Lease  Guarantees  Program. 
In  addition,  SBA  Is  authorized  to  temporarily 
Invest  In  United  States  obligations  any 
monies  obtained  as  fees  under  this  program 
until  such  time  as  the  amounts  are  needed 
for  operating  expenses  or  to  pay  claims. 

The  Senate  bill  eliminates  SBA's  obligation 
to  pay  Interest  on  appropriated  funds  and 
also  eliminates  SBA's  authority  to  Invest  any 
Idle  funds  obtained  as  fees  in  the  operation 
of  these  programs. 

The  House  bill  contains  no  comparable  pro- 
visions. 

The  Conference  substitute  eliminates 
SBA's  obligation  to  pay  Interest  on  capital 
appropriations  to  these  3  revolving  funds.  It 
also  eliminates  the  authority  to  Invest  tem- 
porarily idle  funds  except  that  the  authority 
Is  specifically  retained  for  fees  from  the  Pol- 
lution Control  Lease  Guarantees  Revolving 
Fund.  The  reason  for  the  distinction  is  that 
the  Pollution  Control  Lease  Guarantees  Fund 
Is  new  and  although  SBA  Is  collecting  fees 
for  the  guarantees,  it  Is  not  anticipated  that 
any  claims  will  arise  for  several  years  and 
thus  there  should  be  funds  available  which 
are  not  currently  needed  and  there  U  no  rea- 
son SBA,  and  the  Government,  shoxild  not 
obtain  Interest  on  such  amounts. 

(5)    SBA's   SALAXIES  AND   EXPENSES 

Under  existing  law,  there  Is  an  open-ended 
authorization  for  appropriation  for  payment 
of  salaries  and  expenses.  In  addition  to  an 
annual  appropriation  for  this  purpose  the 
ApproprUtions  Committees  authorize'  the 
transfer  of  certain  amounts  from  the  revolv- 
ing funds  to  also  pay  salaries  and  expenses 

The  Senate  bill  provides  that  all  salaries 


and  expenses  shall  be  paid  only  from  ap- 
propriated funds  and  not  by  transfers  from 
the  revolving  funds.  It  also  eliminates  the 
open-ended  authorization  and  Instead  speci- 
fies that  $171  million  is  authorized  for 
salaries  and  expenses  for  fiscal  year  1978.  Of 
this  amount,  the  Senate  bill  earmarks  $72.9 
million  for  9  specific  functions  with  priorities 
being  given  within  each  function.  The  Senate 
bill  also  authorizes  the  SBA  Administrator  to 
transfer  up  to  6%  of  the  program  levels 
among  these  9  categories. 

The  House  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  provides  that 
all  salaries  and  expenses  shall  be  paid  only 
from  appropriated  funds  and  not  by  trans- 
fers from  the  revolving  funds.  It  also  elimi- 
nates the  open-ended  authorization  and 
Instead  specifies  that  $171  million  Is  author- 
ized for  salaries  and  expenses  for  fiscal  year 
1978.  Of  thU  amount,  $58.9  million  is  ear- 
marked for  5  specific  functions  with  priorities 
being  given  within  each  function.  The 
Conference  substitute  also  authorizes  the 
Administrator  to  transfer  funds  among  the 
various  5  categories  but  restricts  the  amount 
which  may  be  transferred  away  from  any 
such  function  to  10%  of  the  amount  specified 
and  further  provides  that  none  of  these 
functions  may  be  Increased  by  more  than 
20%.  Those  categories  earmarked  by  the 
Conference  substitute  are  as  follows: 

(a)  Procurement  Assistance,  $13  million; 

(b)  Management  and  Technical  Assist- 
ance. $32  million; 

(c)  Research  and  Advocacy,  $6  million; 

(d)  Minority  Small  Business,  $4  million; 
and 

(e)  Data   Management,   $3,900,000. 

For  fiscal  year  1979,  the  conference  sub- 
stitute authorizes  $188,000,000  for  salaries 
and  expenses.  Of  this  amount,  $64,000,000  is 
earmarked  for  5  specific  functions  with 
priorities  being  given  within  each  function. 
Those  categories  earmarked  by  the  Confer- 
ence substitute  are  as  follows: 

(a)  Procurement  Assistance,  $14,300,000; 

(b)  Management  and  Technical  Assist- 
ance.. $35,200,000; 

(c)  Research  and  Advocacy,  $6,600,000; 

(d)  Minority  Small  Business.  $4,400,000; 
and 

(e)  Data  Management,  $4,290,000. 
Although  the  Conferees  Intend  to  give  the 

Administrator  certain  fiexlbillty  in  his  oper- 
ations, the  Conferees  intend  that  he  adhere 
to  the  levels  specified.  In  the  event  that  he 
exercises  his  discretion  and  transfers  any 
part  of  such  funds,  advance  notice  of  his 
Intent  to  do  so  should  be  given  to  both  the 
Senate  Select  Committee  on  Small  Business 
and  to  the  House  Committee  on  Small 
Business. 


(6)     REPORTS    TO    CONGRESS 

In  the  94th  Congress,  legislation  to  aid  and 
protect  small  business  was  transferred  to  the 
House  Committee  on  Small  Business  and  a 
similar  transfer  was  made  in  the  95th  Con- 
gress to  the  Senate  Select  Committee  on 
Small  Business. 

The  House  bill  provides  that  certain  speci- 
fied reports  which  previously  were  made  by 
Agencies  and  Departments  to  the  House 
Banking  and  Currency  Committee  now  be 
sent  to  the  House  Committee  on  Small  Busi- 
ness. 

The  Senate  bill  made  a  similar  change  for 
reports  previously  going  to  the  Senate  Com- 
mittee on  Banking.  Housllng  and  Urban  Af- 
fairs and  also  specified  that  certain  addi- 
tional reports  be  sent  to  the  Senate  Select 
Committee  on  Small  Business  as  well  as  to 
the  President  of  the  Senate. 

The  Conference  substitute  provides  that 
the  enumerated  reports  go  to  the  Senate  and 
House  Small  Business  Committees  instead 
of  to  the  House  and  Senate  Banking  Com- 
mittees and  also  specifies  that  certain  re- 
ports go  directly  to  the  Senate  Select  Com- 


mittee on  Small  Business  as  well  as  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House. 

(T)      MINORITT    SMALL    BT7SINE8S    REPOkr 

The  House  bill  specifically  requires  SBA's 
annual  report  to  break  out  the  assistance 
provided  to  socially  and  economically  dis- 
advantaged Individuals.  It  also  requires  SBA 
to  specify  the  goals  of  the  AdmlnUtratlon  for 
the  next  fiscal  year  with  respect  to  such 
minority  small  businesses  and  to  make 
recommendations  for  Improving  assistance 
to  them. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

(S)    ASSISTANCE   TO   HOME   BTHLDERS 

The  House  bill  specifically  authorizes  SBA 
to  make  regular  business  loans  to  small 
homebullders  to  finance  residential  or  com- 
mercial construction  or  rehabilitation  for 
sale,  but  provides  that  such  loans  may  not  be 
used  primarily  for  the  acquisition  of  land. 

The  Senate  bill  provides  similar  authority 
but  also  authorizes  such  loans  to  be  used  for 
construction  or  rehabilitation  of  rental  prop- 
erty. In  addition,  the  Senate  bill  authorizes 
a  new  category  of  regular  business  loans  to 
individuals  and  non-profit  groups  organized 
to  rehabilitate  blighted  urban  or  rural  areas. 

The  Conference  substitute  adopts  the 
House  provision. 

(9>    MORATORIDMS 

The  House  bill  requires  SBA  to  assume  or 
suspend  for  a  period  of  not  In  excess  of 
five  years  a  small  business  concern's  obliga- 
tion to  make  the  required  payments  under 
a  Small  Business  Administration  loan,  pro- 
viding that  without  an  assumption  or  sus- 
pension the  small  business  would  become  or 
remain  Insolvent  and  that  with  the  assump- 
tion or  suspension  the  small  business  would 
become  or  remain  a  viable  small  business 
entity.  The  small  business  would  be  required 
to  agree  with  SBA  as  to  repaying  the  amounts 
that  became  due  during  the  period  of  the 
moratorium  and  SBA  would  be  authorized 
to  extend  the  maturity  date  of  the  loan  for  a 
period  to  coincide  with  the  moratorium. 

The  Senate  bill  basically  gives  SBA  the 
same  authority  except  that  it  would  be  dis- 
cretionary rather  than  mandatory  to  grant 
the  moratorium.  The  Senate  bill  also  limits 
eligibility  to  borrowers  who  are  still  viable 
prior  to  the  granting  of  the  suspension  and 
authorizes  the  SBA  to  require  the  borrower 
to  take  such  action  as  Is  appropriate  to  as- 
sure that  the  rights  and  interests  of  the 
lender  will  be  safeguarded. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  but  extends  eUgibility  to  small 
businesses  which  have  already  become  in- 
solvent providing  that  with  the  moratorium 
the  small  business  could  again  become  a 
viable  entity. 

(10)    DISPLACED    BUSINESS    LOANS 

The  House  bill  expands  SBA's  displaced 
business  loan  program  by  authorizing  SBA 
to  make  displaced  business  loans  to  small 
concerns  suffering  substantial  economic  in- 
Jury  as  a  result  of  displacement  by,  or  loca- 
tion in  or  adjacency  or  nearness  to,  a  pro- 
gram or  project  constructed  by  a  State  or 
local  government  or  public  service  entity 
which  has  the  authority  to  exercise  the  right 
of  eminent  domain  on  such  program  or 
pro'ect. 

The  Senate  version  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
H-juse  provision. 

(11)  ECONOMIC  INJURY  DISASTER  LOANS 

The  House  bill  authorizes  SBA  economic 
injury  loans  to  small  business  concerns  in 
an  area  affected  by  a  natural  disaster  even 
if  the  extent  of  the  natural  disaster  was  not 
sufficient  for  a  disaster  declaration  by  the 
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President,  the  Secretary  of  Agriculture  or 
SBA's  Administrator.  Assistance  Is  to  be  pro- 
vided upon  the  direct  request  to  SBA  from 
the  Governor  of  the  State  involved. 

Present  SBA  economic  Injury  loan  provi- 
sions are  unchanged — no  celling  on  amount 
of  economic  Injury  disaster  loans  and  the 
interest  rate  at  this  time  remains  6^i  7t . 

The  Senate  bill  also  authorizes  such  loans 
without  the  need  for  a  disaster  declaration 
being  made. 

In  addition,  the  Senate  bill  authorizes 
economic  Injury  assistance  In  the  event  of 
■extraordinary,  severe,  and  temporary  nat- 
ural conditions  or  economic  dislocations" 
providing  the  governor  certifies  that  such 
economic  dislocations  or  natural  conditions 
are  of  sufficient  magnitude  and  that  with- 
out economic  Injury  relief  loans,  a  signifi- 
cant number  of  small  businesses  In  the  Im- 
pacted area  would  become  Insolvent  or  be 
unable  to  return  quickly  to  their  former 
level  of  operation.  Such  loane  would  have  a 
special  loan  limit  of  $100,000— which  Is  not 
to  be  used  to  reduce  exposure  of  any  other 
lender. 

The  conference  substitute  adopts  the 
House  provision  but  also  establishes  a  new 
non-physical  disaster  loan  program  to  cover 
substantial  economic  Injury  caused  by  nat- 
ural conditions  or  economic  dislocation  as 
provided  in  the  Senate  bill,  specifically  pro- 
hibiting loan  proceeds  to  be  used  to  reduce 
the  exposure  of  any  other  lender  and  per- 
mitting a  deferral  of  payment  of  principal 
and  Interest  for  one  year. 

The  refinement  of  what  oonstltutes  ex- 
traordinary natural  conditions  or  economic 
dislocations  Is  left  to  determination  by  SBA. 
The  conferees  Intend,  however,  that  such 
loans  be  made  available  to  businesses  suffer- 
ing substantial  economic  injury  as  a  result 
of  situations  such  as  occurred  due  to  severe 
cold  weather  that  struck  many  parts  of  the 
nation  this  past  winter  (such  as  Western 
Pennsylvania.  Columbus  and  Cincinnati 
Ohio  and  Buffalo.  New  York);  the  lack  of 
snow  affecting  ski  resorts;  the  land  title  dis- 
pute Involving  Mashpee.  Massachusetts-  and 
the  Mexican  currency  devaluation.  The  con- 
ferees do  not  Intend  that  such  authority 
only  apply  prospectively;  if  small  businesses 
are  still  suffering  substantial  eco.nomlc  loss 
as  a  result  of  similar  events  occurring  in  the 
pa.st,  the  financial  assistance  authorized  by 
the  conference  substitute  should  be  made 
available. 

The  Conferees  note  that  !n  order  to  ad- 
minister the  disaster  loan  provisions  of  sec- 
tions 7(b)(1)  and  7(b)(2)  of  the  Small 
Business  Act.  the  Small  Business  Adminis- 
tration has  developed  regulaUons  and  cri- 
teria for  determining  natural  disaster  assist- 
ance on  the  basis  of  physical  damage  to  real 
and  personal  property  not  involved  primarily 
With  agricultural  production.  No  specific  reg- 
ulations have  been  developed,  however,  for 
declaring  a  disaster  on  the  basis  of  a  physical 
disaster  to  those  enterprises  engaged  in  the 
production  of  food  and  fiber,  ranching,  and 
raising  of  livestock,  and  all  other  farming 
a^d  agricultural  related  enterprises.  BecausI 
o?  .,  K,^*"  '■*"*^  provided  herein  will  be 
exnlA  Ir?  r^H^  enterprises,  the  Conferees 
expect  SBA  to  develop,  as  soon  as  possible 
regulations  and  criteria  specifically  defining 
a  disaster  both  In  terms  of  physical  damagi 

eMern";u.°'"'"J"J"''y  '°  ^"'^^  agricultural 
enterprises  under  sections  7(b)  (i)  and  7(b) 
(2)  of  the  Small  Business  Act  and  in  terms 
of  ^economic  dislocation  under  section  7(b) 


<12>    DISASTER    LOAN   INTEREST   RATES 

on^^?.A^*'"^'^'""  '■*'*""^  the  Interest  rate 
^m«n  K  P^y^'^«'  disaster  loans  to  3%  for 
small  business,  large  business,  religious  orga- 

no^nrn«';  ^'^^'"o^.vnary  organlzatlo.^  and 
nonprofit  organizations. 

It  also  provides  that  the  interest  rate  on 
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loans  for  repair  (not  replacement)  to  a  pri- 
mary residence  and  to  replace  or  repair  dam- 
aged or  destroyed  personal  property  be  made 
according  to  a  formula: 

1st  $5,000  of  homeowner  loan,  1  %  rate- 

2d  $5,000  of  homeowner  loan,  2%  rate-'and 

Above  $10,000,  3%  rate. 

There  is  also  a  loan  cancellation  for  pri- 
mary residences  if  the  loan  exceeds  $500: 

Damage  10-20%  of  market  value.up  to  $1  000 
Damage  20-30%  of  market  value.up  to  $2  000 
Over  30%  of  market  value up  to  $3iooo 

This  disaster  assistance  is  retroactively 
available  from  July  1,  1975. 

In  addition,  the  Senate  bill  reduces  the 
Interest  rate  on  Farmers  Homes  Administra- 
tion Loans  to  3-;;  retroactive  to  July  1    1976 

The  House  bill  contains  no  comparable 
provisions. 

The  conference  substitute  reduces  the  in- 
terest rate  on  SBA  physical  disaster  loans  to 
homeowners  to  1  percent  on  the  first  $10,000 
of  the  loan;  3  percent  on  the  next  $30,000  of 
the  loan;  and  does  not  provide  for  any  can- 
cellation or  forgiveness.  The  Interest  rate  on 
SBA  physical  disaster  loans  to  other  appli- 
cants is  reduced  to  3  percent  on  the  first 
$250,000  and  similar  reductions  are  made  In 
the  FmHA  disaster  loan  programs. 

A  corresponding  reduction  of  the  Interest 
rate  to  3  percent  is  also  made  on  economic 
Injury  disaster  loans  to  small  businesses  on 
amounts  up  to  $25,000. 

All  Interest  rate  reductions  are  made  retro- 
active to  July  1.  1976  and  expire  October  1, 
1978.  In  the  Interim,  the  Committees  oii 
Small  Business  In  both  the  House  and  Senate 
anticipate  conducting  a  broad  study  and  In- 
vestigation of  the  Interaction  of  all  Federal 
disaster  assLstance  programs  In  order  to  de- 
termine whether  the  SBA  programs  are  ac- 
complishing their  Intended  purpose. 

The  SBA  will  be  required  to  make  adjust- 
ments In  loans  made  prior  to  the  date  of 
enactment;  however,  the  Conferees  intend 
that  any  excess  interest  which  has  already 
been  paid  on  such  loans  be  applied  as  a  credit 
against  future  payments;  It  does  not  need  to 
be  refunded. 

Also,  all  repayments  of  principal  shall  first 
be  applied  to  reduce  the  principal  amount  of 
lower  interest  rate  loans  and  only  then  ap- 
plied to  reduce  the  principal  of  the  balance 
of  such  loans. 

Finally,  the  Conferees  Intend  that  SBA  will, 
upon  application  of  the  Governor  of  the  State 
Involved,  relnstltute.  for  an  appropriate  pe- 
riod, loan  application  procedures  with  re- 
spect to  disasters  occurring  since  July  1,  1976. 

(13)    USE  OF  DISASTER  LOAN  PROCEEDS  FOR  HOME 
INSULATION 

The  Senate  bill  authorizes  SBA  to  increase 
the  principal  amount  of  a  physical  disaster 
loan  by  up  to  $2,000  to  cover  the  cost  of  in- 
sulating property— regardless  of  whether  It 
was  Insulated  prior  to  the  disaster.  This  Is  to 
avoid  the  literal  Interpretation  of  regulations 
allowing  only  "repair  or  replacement"  which 
might  prohibit  rebuilding  -with  insulation 
where  none  existed  before  the  disaster. 

The  Senate  provision  is  a  temporary  pro- 
gram which  applies  only  to  disasters  occur- 
ring on  or  after  April  1,  1977  but  prior  to 
October  1.  1977.         ■? 

The  House  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Senate  provision  but  changes  the  expiration 
date  to  January  1,  1978.  and  also  requires  the 
SBA  to  prepare  and  transmit  a  report  in- 
cluding an  evaluation  of  the  effect  of  such 
an  insulation  program  on  encouraging  the 
installation   of  insulation   by   June   1,   1978. 

(14)     CERTIFICATE   OF   COMPETENCY 

The  House  bill  authorizes  the  SBA  to  make 
all  determinations  regarding  the  responsi- 
bility of  a  small  business  concern  to  perform 
a   specific   Government   contract.   The   term 
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"responsibility"  would  Include  all  criteria 
presently  used  by  procurement  officers.  The 
bill  also  provides  that  a  contract  may  not 
be  withheld  for  any  such  reason  without 
referring  the  matter  to  SBA  for  a  deter- 
mination. In  addition,  If  the  procurement  of- 
ficer believes  that  an  otherwise  qualified  con- 
cern is  in  violation  of  the  Walsh-Healey  Act 
this  finding  must  be  referred  to  SBA  which  is 
given  the  authority  to  either  dismiss  the 
finding  and  direct  the  officer  to  award  the 
contract,  or  if  it  concurs,  submit  the  finding 
to  the  Department  of  Labor  for  final  disposi- 
tion. It  does  not,  however,  in  any  way  change 
the  requirements  of  this  Act;  it  merely  pro- 
vides for  their  more  uniform  application  In 
all  areas  of  the  United  States. 

Finally,  the  House  bill  provides  that  when- 
ever SBA  Issues  its  Certificate  of  Competency 
it  shall  be  deemed  conclusive  and  the  con- 
tract awarded. 

The  Senate  bill  contains  similar  provisions 
except  that  It  does  not  cover  determinations 
of  ineligibility  under  the  Walsh-Healey  Act 
The    Conference    substitute    adopts    the 
House  provisions. 

In  agreeing  to  the  House-passed  version 
of  amendments  to  section  8(b)(7)  of  the 
Small  Business  Act,  the  Conferees  do  so  with 
the  understanding  that  the  Small  Business 
AdmlnLstratlon  shall  conscientiously  admin- 
ister and  enforce  the  rules  and  regulations 
promulgated  by  the  Department  of  Labor 
that  pertain  to  the  Walsh-Healey  Public 
Contracts  Act  when  certifying  as  to  whether 
a  small  business  concern  meets  the  provisions 
of  section  35(a)  of  title  41,  United  States 
>.^ode. 

(IS)   SMALL  BUSINESS  SET-ASIDES 

Under  existing  law,  SBA  may  issue  Surety 
Bond  Guarantees  only  on  contracts  up  to  $1 
million. 

The  House  bill  provides  that  if  the  amount 
of  a  proposed  small  business  set-aside  con- 
tract is  in  excess  of  $1  million,  the  contract- 
ing procurement  agency  should,  to  the  extent 
feasible,  divide  the  contract  so  as  to  reduce 
the  dollar  amount  of  each  set-aside  con- 
tract to  less  than  $1  million. 

The  Senate  bill  contains  no  comparable 
provision.  ^ 

The  Conference  substitute  adopts  the 
House  provision  except  that  the  agencv  Is 
required  to  divide  the  contracts  to^the  ex- 
tent "practicable." 


(16)    PROCtraEMENT  ASSISTANCE  FOR  NONPROFIT 
ORGANIZATIONS 

The  Senate  bill  authorizes  public  and  pri- 
vate organizations  and  Individuals  who  qual- 
ify for  assistance  under  section  7(h)  of  the 
act  (handicapped  assistance),  to  compete  for 
small  business  procurement  set-asides 

The  House  bill  contains  no  comparable 
provision.  ^ 

The  Conference  substitute  adopts  the  Sen- 
ate provision  except  that  the  participation 
is  authorized  only  during  fiscal  year  1978- 
such  participation  is  limited  to  the  total 
value  of  all  such  contracts  or  any  parts  there- 
of In  an  aggregate  amount  not  to  exceed 
$100,000,000.  Also,  SBA  is  directed  to  prepare 
and  transmit  by  March  l.  1979.  a  report  on 
the  impact  contracts  awarded  to  such  indi- 
viduals or  handicapped  organizations  have 
on  the  small  business  set-aside  program. 

(17)    LABOR  SURPLUS  AREA  SET-ASIDE  CONTRACTS 

The  Senate  bill  encourages  the  placement 
of  contracts  and  subcontracts  into  the  labor 
surplus  area  program.  Where  determinations 
are  made  that  sufficient  competition  exists 
Government  contracting  agencies  may  desig- 
nate total  set-asldes  of  labor  surplus  area 
contracts. 

First  priority  of  the  awarding  of  Govern- 
ment contracts  is  given  to  small  businesses 
that  are  eligible  for  labor  surplus  area  con- 
tracts. Second  priority  Is  given  to  total  set- 
asldes  for  small  businesses.  Third  priority  Is 
given   to  partial   set-asldes   for  small  busl- 
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nesses.  Fourth  priority  Is  given  to  total  labor 
surplus  area  set-asldes  for  large  and  small 
firms. 

The   House   bill   contains   no   comparable 
provisions. 

The  Conference  substitute  basically  adopts 
the  Senate  provisions. 

The  Conferees  recognize,  however,  that  the 
determination  by  the  Department  of  Labor 
of  "labor  surplus  areas"  is  not  always  an  ac- 
curate determination  of  the  need  for  em- 
ployment In  the  area.  The  determination  as 
presently  made  by  the  Department  of  Labor 
does  not  take  into  account  the  number  of 
discouraged  workers  who  have  given  up  their 
search  for  employment  due  to  the  lack  of 
business  opportunities  nor  does  it  adequately 
Include  the  number  of  individuals  who  have 
never  been  employed  but  would  like  to  obtain 
employment  If  suitable  employment  were 
available. 

The  Conferees  understand  that  the  Depart- 
ment of  Labor  Is  attempting  to  determine 
more  accurate  indications  of  the  number  of 
Individuals  who  are  In  such  positions.  Ac- 
cordingly, the  Conferees  want  such  Individ- 
uals Included  In  making  the  determination 
and  have  statutorily  so  provided.  ALso.  this 
program  will  automatically  terminate  at  the 
end  of  fiscal  year  1979,  unless  reenacted  or 
extended.  The  Conferees  hope  that  the  De- 
partment of  Labor  will  as  soon  as  possible 
revise  the  formula  so  that  Federal  procure- 
ment can  be  emphasized  in  those  areas  In 
need  of  it 

The  Conferees  note  that  eligibility  for  labor 
surplus  area  set-asldes  now  includes  busi- 
nesses which  draw  a  portion  of  their  workers 
from  areas  of  concentrated  unemployment, 
underemployment  or  labor  surplus  areas.  It 
Is  expected  that  the  Implementation  of  these 
provisions  will  continue  to  reflect  this  policy. 

Neal  SMrrH, 

Tom  Steed, 

John  D.  Dincell. 

James  C.  Cokman, 

Joseph  P.  Aodabbo, 

John  J.  LaFalce, 

Marty  Rvsso. 

Silvio  O.  Conte. 

J.  William  Stanton. 

Joseph  M.  McDade. 
Managers  on  the  Part  of  the  House. 

Oatlord  Nelson, 

Thomas  J.  McIi»tyre, 

Sam  NtTNN, 

W.  D.  Hathaway, 

Floyd  K.  Haskell, 

John  Culver, 

Lowell  P.  Weicker,  Jr.. 

Bob  Packwood. 
Managers  on  the  Part  of  the  Senate. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  for  the  Im- 
mediate consideration  of  the  conference 
report  on  the  bill  (H.R.  692*  to  amend 
the  Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958  to  in- 
crease loan  authorization  and  surety 
bond  guarantee  authority;  and  to  im- 
prove the  disaster  assistance,  certificate 
of  competency  and  small  business  set- 
aside  programs,  and  I  ask  unanimous 
consent  that  the  statement  of  the  man- 
agers be  read  in  lieu  of  the  report. 

The  Clerk  read  the  tlUe  of  the  bill 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa  for  the  immediate  con- 
sideration of  the  conference  report? 

Mr.  ROUSSELOT.  Mr  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman from  Iowa  iMr.  Smith  >  guaran- 
tee us  that  there  will  be  adequate  discus- 
sion of  the  differences  between  the  House 
version  and  the  conference  version  so 


that  we  will  know  what  we  are  voting 
on? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
would  expect  that  the  provisions  of  the 
conference  report  will  be  fully  explained. 
I  would  like  to  respond  further  to  the 
gentleman's  question  at  this  point  since 
I  now  have  the  opportunity,  particularly 
on  new  matters  added  by  the  Senate 
amendments. 

Mr.  ROUSSELOT.  I  would  be  glad  to 
yield  to  the  gentleman  for  that  purpose. 
Mr.  SMITH  of  Iowa.  Mr.  Speaker,  al- 
most all  or  perhaps  all  of  the  matters 
covered  in  this  conference  report,  except 
the  disaster  provisions,  has  been  thor- 
oughly discussed  on  the  floor  of  the 
House  a  time  or  two.  The  disaster  pro- 
visions are  different,  and  I  would  expect 
to  take  the  time  to  discuss  what  those 
disaster  provisions  are. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  how 
much  more  expensive  are  the  disaster 
provisions,  as  compared  to  the  House 
version? 

Mr.  SMITH  of  Iowa.  Well,  they  will 
cost  more  money. 

Mr.  ROUSSELOT.  Do  we  have  an  esti- 
mate that  can  be  offered? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  we 
do  not  know  yet  how  many  disasters 
there  will  be. 

Mr.  ROUSSELOT.  We  do  know  of  one, 
however,  in  New  York  City. 

Mr.  SMITH  of  Iowa.  We  do  not  have 
reliable  figures  on  the  amount  of  the 
actual  physical  damage  caused  to  homes, 
businesses,  churches,  and  others  which 
was  caused  by  the  "civil  disorder."  Loans 
to  these  victims  would  be  at  the  lower 
interest  rates  provided  in  this  bill,  as 
would  loans  to  small  businesses  which 
suffered  substantial  economic  injury  as 
such  businesses  would  receive  a  lower  in- 
terest rate  on  the  first  $25,000  of  the 
loan. 

I  should  point  out.  however,  that  New 
York  City  will  not  receive  any  more  or 
less  favorable  treatment  than  will  be 
given  in  Johnstown.  Pa.,  and  other  areas 
such  as  Kentucky,  Virginia,  and  West 
Virginia,  which  suffer  from  major  floods. 
Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  Is 
that  portion  of  the  bill  which  the  gentle- 
man has  just  discussed  substantially  dif- 
ferent from  what  we  have  provided  in 
the  House  ? 

Mr.  SMITH  of  Iowa.  We  did  not  have 
that  provision  in  the  House  bill.  It  was 
added  in  the  Senate. 

Mr.  ROUSSELOT.  So  it  is  all  brand 
new? 

Mr.  SMITH  of  Iowa.  That  is  right.  I 
can  explain  this  now.  because  it  will  take 
no  longer  now  than  it  would  later. 

What  we  did  is  to  provide  in  the  in- 
stance of  homeowners  that  they  will  pay 
1  percent  Interest  on  the  first  $10,000  of 
the  loan  and  3  percent  on  amounts  from 
$10,000  to  $40,000.  For  businesses  we  pro- 
vided that  they  can  receive  a  3-percent 
interest  rate  on  loans  up  to  a  maximum 
of  $250,000. 
The  Senate  included  to  Its  bill  a  for- 


giveness clause,  and  we  did  not  accept 
the  forgiveness  clause. 

Mr.  Speaker,  that  largely  covers  the 
disaster  assistance  provisions. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  explana- 
tion, and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa  for  the  immediate  considera- 
tion of  the  conference  report? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa  that  the  statement  of 
the  managers  be   read  in  lieu  of  the 
report? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
Clerk  will  read  the  statement. 
The  Clerk  read  the  statement. 
Mr.  SMITH  of  Iowa  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous  con- 
sent that  further  reading  of  the  state- 
ment be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  (Mr.  Smith)  is 
recognized  for  30  minutes,  and  the 
gentleman  from  Massachusetts  (Mr. 
Conte  )  is  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Smith)  . 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  there  Is  at  the  present 
time  general  agreement  among  the 
members  of  the  committee  on  this  con- 
ference report  and  bill. 

During  the  94th  Congress,  the  com- 
mittee held  extensive  hearings  on  nu- 
merous bills  and  those  which  received 
favorable  consideration  were  Incorpo- 
rated in  a  clean  bill  (H.R.  13567)  which 
was  favorably  reported  by  a  vote  of  33 
to  0.  Tliis  omnibus  bill  passed  the  House 
on  June  7.  1976.  under  suspension  of  the 
rules  by  a  vote  of  341  to  2.  The  Senate, 
however,  failed  to  act  upon  this  bill. 

This  bill  was  reintroduced  in  the  95th 
Congress  as  H.R.  692  and  was  favorably 
reported  by  a  unanimous  vote  of  23  to  0. 
It  was  subsequently  passed  by  the  House 
on  February  9  by  a  recorded  vote  of  381 
to  0.  Basically,  this  bill  contains  the  fol- 
lowing provisions : 

1.  aTTthorization  for  appropriation 
Repeals  the  existing  open-ended  au- 
thorization for  appropriation,  and  in- 
stead specifies  the  dollar  amount  of  pro- 
gram levels  by  fiscal  year  effective  at  the 
beginning  of  fiscal  year  1978.  October  1, 
1977.  It  also  authorizes  the  appropria- 
tion of  specific  dollar  amounts  needed 
to  carry  out  the  program  levels  specified 
and  eliminates  the  restrictions  on  the 
amount  of  assistance  which  may  be  out- 
standing and  makes  other  conforming 
changes. 

2.    SBA  PROGRAM   LEVELS FISCAL  YEAR   1S78 

Authorizes  for  fiscal  year  1978  a  surety 
bond  guarantees  program  level  of  $2  bil- 
lion: a  real  estate  lease  guarantee  au- 
thorization for  appropriation  of  $4  mil- 
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lion  to  pay  claims  on  tirior  guarantees; 
and  a  $150  million  program  level  for  pol- 
lution control  lease  guarantees. 

It  also  authorizes  the  following  loan 
program  levels: 

Regular  business  loans:  $400  million 
in  direct  loans,  $15  million  in  Immedi- 
ate participation  loans,  and  $3  billion 
in  deferred  participation  loans. 

Handicapped  assistance  loans:  $30 
million  in  direct  and  immediate  partici- 
pation loans  and  $20  million  in  guaran- 
teed loans. 

Economic  opportunity  loans:  $60  mil- 
lion in  direct  and  immediate  participa- 
tion loans  and  $81  million  in  guaranteed 
loans. 

Development  company  loans :  $45  mil- 
lion in  direct  and  immediate  participa- 
tion loans  and  $41  million  in  guaranteed 
loans. 

Assistance  to  small  business  invest- 
ment companies:  $20  million  in  direct 
purchase  of  debentures  and  preferred 
securities  and  $180  million  in  guarantees 
of  debentures. 

Non-physical  disaster  and  water  pollu- 
tion control  loan  programs :  $300  million 
in  loans,  guarantees,  and  other  obliga- 
tions or  commitments. 

3.   SBA   PROGRAM    LEVELS — FISCAL   YEAR    1979 

Authorizes  for  fiscal  year  1979  a  surety 
bond  guarantees  program  level  of  $2.2 
billion;  a  real  estate  lease  guarantees 
authorization  for  appropriation  of  $4.4 
million  to  pay  claims  on  prior  guaran- 
tees; and  a  $300  million  program  level  for 
pollution  control  lease  guarantees: 

It  also  authorizes  the  following  loan 
program  levels: 

Regular  business  loans :  $440  million  in 
direct  loans,  $17  million  in  immediate 
participation  loans,  and  $3.3  billion  in 
deferred  participation  loans. 

Handicapped  assistance  loans:  $33 
million  in  direct  and  immediate  partici- 
pation loans  and  $22  million  in  guaran- 
teed loans. 

Economic  opportunity  loans:  $66  mil- 
lion in  direct  and  immediate  participa- 
tion loans  and  $89  million  in  guaranteed 
loans. 

Development  company  loans:  $49  mil- 
lion in  direct  and  immediate  participa- 
tion loans  and  $45  million  in  guaranteed 
loans. 

Assistance  to  small  business  investment 
companies:  $22  million  in  direct  pur- 
chase of  debentures  and  preferred  securi- 
ties and  to  make  $198  million  in  guaran- 
tees of  debentures. 

Nonphysical  disaster  and  water  pol- 
lution control  loan  programs:  $330,000,- 
000  in  loans,  guarantees,  and  other  ob- 
ligations or  commitments. 

*.  SMALL  BUSINESS  INVESTMENT  ACT  REVOLVINC 
FUNDS 

Eliminates  SBA's  obligation  to  pay  in- 
terest on  capital  appropriations  to  the 
Real  Estate  Lease  Guarantees  Revolving 
Fund,  the  Surety  Bonrf  Guarantees  Re- 
volving Fund,  and  the  Pollution  Control 
Lease  Guarantees  Revolving  Fund.  It 
also  eliminates  the  authority  to  invest 
temporarily  idle  funds  except  that  such 
authority  is  specifically  retained  for  fees 
from  the  Pollution  Control  Lease  Guar- 
antees Revolving  Fund.  The  reason  for 


the  distinction  is  that  the  Pollution  Lease 
Guarantees  Pimd  is  new  and  although 
SBA  is  collecting  fees  for  the  guarantees, 
it  is  not  anticipated  that  any  claims  will 
arise  for  several  years  and  thus  there 
should  be  funds  available  which  are  not 
currently  needed  and  there  is  no  reason 
SBA,  and  the  Government,  should  not 
obtain  interest  on  such  amounts. 

S.    SBA's   SALARIES    AND    EXPENSES 

Provides  that  all  salaries  and  expenses 
shall  be  paid  only  from  appropriated 
funds  and  not  by  transfers  from  the  re- 
volving funds.  It  also  eliminates  the 
open-ended  authorization  and  instead 
specifies  that  $171  million  is  authorized 
for  salaries  and  expenses  for  fiscal  year 
1978.  Of  this  amount.  $58.9  million  is 
earmarked  for  five  specific  functions  with 
priorities  being  given  within  each  func- 
tion. In  addition,  it  authorizes  the  Ad- 
ministrator to  transfer  funds  among  the 
various  five  categories  but  restricts  the 
amount  which  may  be  transferred  away 
from  any  such  function  to  10  percent  of 
the  amount  specified  and  further  pro- 
vides that  none  of  these  functions  may  be 
increased  by  more  than  20  percent.  Those 
categories  earmarked  in  the  conference 
report  are  as  follows : 

Procurement  assistance,  $13  million; 

Management  and  technical  assist- 
ance, $32  million; 

Research  and  advocacy,  $6  million; 

Minority  small  business,  $4  million; 
and 

Data  management,  $3.9  million. 

For  fiscal  year  1979,  the  conference  re- 
port authorizes  $188  million  for  salaries 
and  expenses.  Of  this  amount,  $64.8  mil- 
lion is  earmarked  for  five  specific  func- 
tions with  priorities  being  given  within 
each  function.  Those  categories  ear- 
marked in  the  conference  report  are  as 
follows : 

Procurement  assistance,  $14.3  million; 

Management  and  technical  assistance, 
$35.2  million; 

Research  and  advocacy.  $6.6  million; 

Minority  small  business.  $4.4  million; 
and 

Data  management,  $4.29  million. 

6.    REPORTS   TO   CONGRESS 

Provides  that  certain  enumerated  re- 
ports go  to  the  Senate  and  House  Small 
Business  Committees  instead  of  to  the 
House  and  Senate  Banking  Committees 
and  also  specifies  that  certain  reports  go 
directly  to  the  Senate  Select  Committee 
on  Small  Business  as  well  as  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of 
the  House. 

7.    MINORITY    SMALL    BUSINESS    REPORT 

Specifically  requires  SBA's  annual  re- 
port to  break  out  the  assistance  provided 
to  socially  and  economically  disadvan- 
taged individuals.  It  also  requires  SBA  to 
specify  the  goals  of  the  Administration 
for  the  next  fiscal  year  with  respect  to 
minority  small  business  and  to  make  rec- 
ommendations for  improving  such  as- 
sistance. 

8.  assistance  to  homebxtilders 

Specifically  authorizes  SBA  to  make 
regular  business  loans  to  small-home 
builders  to  finance  residential  or  com- 
mercial  construction   or   rehabilitation 


for  sale,  but  provides  that  such  loans  may 
not  be  used  primarily  for  the  acquisition 
of  land. 

S.    MORATORIUMS 

Authorizes  SBA  to  imdertake  or  sus- 
pend for  a  period  of  not  in  excess  of  5 
years  a  small  business  concern's  obliga- 
tion to  make  the  required  payments  un- 
der a  Small  Business  Administration 
loan  providing  that  without  the  under- 
taking or  suspension  the  small  business 
would  become  or  remain  insolvent  and 
that  with  the  assumption  or  suspension 
the  small  business  would  become  or  re- 
main a  viable  small  business  entity.  The 
small  business  would  be  required  to  agree 
with  SBA  as  to  repaying  the  amoimts 
that  became  due  during  the  period  of  the 
moratorium  and  SBA  woul(l  be  author- 
ized to  extend  the  maturity  date  of  the 
loan  for  a  period  to  coincide  with  the 
moratorium.  SBA  would  be  authorized  to 
require  the  borrower  to  take  such  action 
as  is  appropriate  to  assure  that  the  rights 
and  interests  of  the  lender  will  be  safe- 
guarded. 

10.    displaced    business    LOANS 

Expands  SBA's  displaced  business  loan 
program  by  authorizing  SBA  to  make 
displaced  business  loans  to  small  con- 
cerns suffering  substantial  economic  in- 
jury as  a  result  of  displacement  by,  or 
location  in  or  adjacency  or  nearness  to 
a  program  or  project  constructed  by  a 
State  or  local  government  or  public  serv- 
ice entity  which  has  the  authority  to 
exercise  the  right  of  eminent  domain  on 
such  program  or  project. 

1 1 .  ECONOMIC  INJURY  DISASTER  LOANS 

Authorizes  SBA  economic  injury  loans 
to  small  business  concerns  in  an  area  af- 
fected by  a  natural  disaster  even  if  the 
extent  of  the  natural  disaster  was  not 
sufficient  for  a  disaster  declaration  by 
the  President,  the  Secretary  of  Agricul- 
ture or  the  Administrator  of  SBA.  Assist- 
ance is  to  be  provided  upon  the  direct 
request  to  SBA  from  the  Governor  of 
the  State  involved. 

In  addition,  economic  injury  loan  as- 
sistance would  be  authorized  in  the  event 
of  "extraordinary,  severe,  and  tempo- 
rary natural  conclitions  or  economic  dis- 
locations" providing  the  governor  cer- 
tifies that  such  economic  dislocations  or 
natural  conditions  are  of  sufficient  mag- 
nitude and  that  without  economic  in- 
jury relief  loans,  a  significant  number  of 
small  businesses  in  the  impacted  area 
would  become  insolvent  or  be  unable  to 
return  quickly  to  their  former  level  of 
operation.  Such  loans  would  have  a  spe- 
cial loan  limit  of  $100,000. 

The  refinement  of  what  constitutes 
natural  conditions  or  economic  disloca- 
tions is  left  to  determination  by  SBA. 
The  conferees  intend,  however,  that  such 
loans  be  made  available  to  businesses 
suffering  substantial  economic  injury  as 
a  result  of  situations  such  as  occurred 
where  severe  cold  weather  struck  many 
parts  of  the  Nation  this  past  winter 
(such  as  western  Pennsylvania.  Colum- 
bus and  Cincinnati,  Ohio  and  Buffalo, 
New  York) ;  the  lack  of  snow  affecting  ski 
resorts;  the  land  title  dispute  involving 
Mashpee,  Mass.;  and  the  Mexican  cur- 
rency devaluation.  It  is  not  intended  that 
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such  authority  only  apply  prospectively; 
If  small  businesses  are  still  suffering  sub- 
stantial economic  loss  as  a  result  of  simi- 
lar events  occurring  in  the  past,  the 
financial  assistance  authorized  by  the 
bill  should  be  made  available. 

In  order  to  administer  the  disaster 
loan  provisions  of  sections  7(bMl)  and 
7(b)  <2)   of  the  Small  Business  Act,  the 
Small  Business  Administration  has  de- 
veloped regulations  and  criteria  for  de- 
termining natural  disaster  assistance  on 
the  basis  of  physical  damage  to  real  and 
personal  property  not  involved  primarily 
with  agricultural  production.  No  specific 
regulations  have  been  developed,  how- 
ever, for  declaring  a  disaster  on  the  basis 
of  a  physical  disaster  to  those  enterprises 
engaged  in  the  production  of  food  and 
fiber,  ranching,  and  raising  of  livestock, 
and  all  other  farming  and  agricultural 
related  enterprises.  Because  the  disaster 
relief  provided  herein  will  be  available 
to  these  enterprises.  SBA  should  develop, 
as  soon  as  passible,  regulations  and  cri- 
teria specifically  defining  a  natural  disas- 
ter both  in  terms  of  physical  damage  and 
economic  injury  to  such  agricultural  en- 
terprises under  sections  7(b)(1)   and  7 
<b)  (2)  of  the  Small  Business  Act  and  in 
terms  of  economic  dislocation  under  sec- 
tion 7(b) (9). 

U.    DISASTXR    LOAN    INTEREST   «ATCS 

Reduces  the  interest  rate  on  SBA  phys- 
ical disaster  loans  to  homeowners  to 
1  percent  on  the  first  $10,000  of  the  loan 
and  3  percent  on  the  next  $30,000  of  the 
loan.  The  interest  rate  on  SBA  physical 
disaster  loans  to  others  is  reduced  to  3 
percent  on  the  first  $250,000  and  similar 
reductions  are  made  in  the  FtnHA  dis- 
aster loan  programs. 

A  corresponding  reduction  of  the  in- 
terest rate  of  3  percent  is  also  made  on 
economic  injury  disaster  loans  to  small 
businesses  in  amounts  up  to  $25,000. 

All  interest  rate  reductions  apply  to 
loans  made  as  a  result  of  disasters  oc- 
curring between  July  1,  1976  and  Octo- 
ber 1.  1978. 

The  SBA  will  oe  required  to  make  ad- 
justments in  loans  made  prior  to  the 
date  of  enactment;  however,  it  is  intend- 
ed that  any  excess  interest  which  has 
already  been  paid  on  such  loans  can 
be  applied  as  a  credit  against  future 
payments;  it  does  not  need  to  be  re- 
funded. 

Also,  all  repayments  of  principal  shall 
first  be  applied  to  reduce  the  principal 
amount  of  lower  interest  rate  loans  and 
only  then  applied  to  reduce  the  principal 
of  the  balance  of  such  loans. 

13.   USE  OF  DISASTER   tOAN  PROCEEDS  FOR  HOME 
INSULATION 

Authorizes  SBA  to  increa.se  the  prin- 
cipal amount  of  a  physical  disaster  loan 
by  un  to  $2,000  to  cover  the  cost  of  in- 
sulating property— regardless  of  whether 
the  building  was  insulated  orior  to  the 
disaster.  This  is  to  avoid  the  literal  inter- 
pretation of  regulations  allowing  only 
"reoair  or  reolacement"  which  might 
prohibit  rebuilding  with  insulation  where 
none  existed  before  the  disaster. 

This  is  a  trial  program  which  will  ex- 
pire Januar\'  1.  1978.  It  will  then  be 
evaluated  based  upon  a  report  to  be  pre- 
pared by  SBA 


M.    CERTIFICATE    OF    COMPTTEKCT 

Authorizes  the  SBA  to  make  all  deter- 
minations regarding  the  responsibility  of 
a  small  business  concern  to  perform  a 
specific  Government  contract.  The  term 
"responsibility"  would  Include  all  criteria 
presently  used  by  procurement  officers. 
The  bill  also  provides  that  a  contract 
may  not  be  withheld  for  any  such  reason 
without  referring  the  matter  to  SBA  for 
a  determination.  In  addition,  if  the  pro- 
curement officer  believes  that  an  other- 
wise qualified  concem  is  in  violation  of 
the  Walsh-Healey  Public  Contracts  Act, 
this  finding  must  be  referred   to  SBA 
which  is  given  the  authority  to  either  dis- 
miss the  finding  and  direct  the  officer  to 
award  the  contract,  or  if  it  concurs,  sub- 
mit the  finding  to  the  Department  of 
Labor  for  final  disposition.  It  does  not. 
however,  in  any  way  change  the  require- 
ments of  this  act:  It  merely  provides  for 
a  more  uniform  application  of  them  in 
all  areas  of  the  United  States. 

Finally,  the  bill  provides  that  whenever 
SBA  issues  a  certificate  of  competency. 
it  shall  be  deemed  conclusive  and  the 
contract  awarded. 

IS.    SMALL     BUSINESS    SET-ASIDES 

Provides  that  if  the  amount  of  a  pro- 
posed small  business  set-aside  contract  is 
in  excess  of  $1  million  (the  maximum 
amount  of  a  contract  on  which  SBA  may 
issue  a  surety  bond  guaranty),  the  con- 
tracting procurement  agency  should,  to 
the  extent  practicable,  divide  the  con- 
tract so  as  to  reduce  the  dollar  amount 
of  each  set-aside  contract  to  less  than  $1 
million. 

16.     PROCUREMENT    ASSISTANCE    FOR    NONPROFTF 
ORGANIZATIONS 
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Authorizes  public  and  private  orga- 
nizations and  individuals  who  qualify  for 
assistance  under  section  7<h)  of  the 
Small  Business  Act  (handicapped  assist- 
ance), to  compete  for  small  business  pro- 
curement set-asides  for  a  1-year  trial 
period  during  fiscal  year  1978;  such  par- 
ticipation would  be  limited  to  the  total 
value  of  all  such  contracts  or  any  parts 
thereof  in  an  aggregate  amount  not  to 
exceed  $100  million.  Also,  SBA  is  di- 
rected to  prepare  and  transmit  by  March 
1.  1979.  a  report  on  the  impact  contra  ts 
awarded  to  such  individuals  and  handi- 
capped organizations  have  on  the  small 
business  set-aside  program. 

17.    LABOR    SURPLUS    AREA    SET-ASIDE    CONTRACTS 

Encourages  the  placement  of  contracts 
and  subcontracts  into  the  labor  surplus 
area  program.  Where  determinations  are 
made  that  sufficient  competition  exists, 
Government  contracting  agencies  may 
designate  total  set-asides  of  labor  sur- 
plus area  contracts. 

First  priority  in  the  awarding  of  Gov- 
ernment contracts  would  be  given  to 
total  set-asides  to  small  businesses  in 
labor  surplus  areas.  Seond  priority 
would  be  given  to  total  set-asides  for 
small  businesses.  Third  priority  would  be 
given  to  partial  set-asides  for  small 
businesses.  Fourth  priority  would  be 
given  to  total  labor  surplus  area  set- 
asides  for  large  and  small  firms. 

Also.  I  want  to  point  out  that  although 
the  bill  refers  to  priorities  in  or  within 
labor  surplus  areas;  the  conference  re- 
port states  the  Intention  of  the  conferees 


that  this  includes  areas  near  labor  sur- 
plus areas.  I  have  discussed  this  matter 
with  Senator  Hathaway  who  authorized 
the  Senate  amendment  on  this  and  he 
agreed  that  the  Department  of  Labor 
should  continue  considering  areas  near 
labor  surplus  areas  as  they  do  now  under 
Defense  Manpower  Policy  No.  4. 

The  determination  by  the  Department 
of  Labor  of  "labor  surplus  areas"  is  not 
always  an  accurate  determination  of  the 
need  for  employment  in  the  area.  The 
determination  as  presently  made  by  the 
Department  of  Labor  does  not  take  Into 
account  the  number  of  discouraged 
workers  who  have  given  up  their  search 
for  employment  due  to  the  lack  of  busi- 
ness opportunities  nor  does  it  adequately 
include  the  number  of  individuals  who 
have  never  been  employed  but  would  like 
to  obtain  employment  if  suitable  employ- 
ment were  available. 

The  Department  of  Labor  is  attempt- 
ing to  determine  more  accurate  indica- 
tions of  the  number  of  .ndlviduals  who 
are  in  such  position.  Such  individuals 
should  be  included  in  making  the  deter- 
mination and  the  bill  so  provides.  Also, 
this  program  will  automatically  termi- 
nate at  the  end  of  fiscal  year  1979,  unless 
reenacted  or  extended.  It  is  hoped  that 
the  Department  of  Labor  will,  as  soon  as 
possible,  revise  the  formula  so  that  Ped- 
ei-al  procurement  can  be  emphasized  in 
those  areas  in  need  of  it. 

Although  I  do  not  favor  each  and  every 
item  contained  in  the  conference  report, 
I  believe  that  on  the  whole  it  is  a  good 
report  and  a  fair  compromise.  Accord- 
ingly, I  urge  its  adoption. 

Mr.  Speaker.  I  would  be  glad  to  re- 
spond to  anv  questions  on  this  confer- 
ence report  if  any  Member  has  any. 

Mr.  DE  LA  GARZA  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  as  the 
chairman  and  I  have  previously  discussed 
on  this  floor  and  privately,  there  have 
been  certain  instances  when  we  have  had 
economic  injury  unrelated  to  a  natural 
disaster.  It  is  my  understanding  that  this 
legislation  now  carries  wording  that  will 
allow  for  an  economic  dislocation  which 
is  not  necessarily  tied  down  to  a  natural 
disaster;  is  that  not  correct' 

Mr.  SMITH  of  Iowa.  That  is  true. 
Mr.  DE  LA  GARZA.  Next,  I  mention  that 
specifically  in  my  area  we  had  an  eco- 
nomic dislocation  or  an  adverse  economic 
impact  because  of  the  devaluation  of  the 
Mexican  currency,  the  Mexican  peso  1 
understand  that  under  this  prooosal  the 
Governor  of  a  State  may  certify  that 
there  has  been  a  disaster,  and  it  will  not 
necessarily  go  to  a  Presidential  declara- 
tion. In  other  words,  upon  the  request  of 
the  Governor,  an  area  could  be  made 
eligible  bv  SBA  for  loans  if  certain  cri- 
teria are  met  as  to  the  general  and  over- 
all adverse  imoact  on  small  business  In 
that  area:  is  that  not  correct? 

Mr.  SMITH  of  Iowa.  That  is  correct, 
and  we  covered  that  specifically  in  the 
report.  We  mentioned  the  Mexican  cur- 
rency devaluation,  and  we  further  stated 
that— 

The  conferees  do  not  intend  that  such  au- 
thority  only   apply   prospectively;    if   small 


Mij  26,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


24987 


businesses  are  still  suffering  substantial  eco- 
nomic loss  as  a  result  of  similar  events  oc- 
curring In  the  past,  the  financial  assistance 
authorized  by  the  conference  report  should 
bs  made  available. 


Mr.  DE  LA  GARZA.  Mir.  Speaker,  if  the 
gentleman  will  yield  further,  I  under- 
stand that  this  provision  would  be  retro- 
active to  July  1976;  is  that  correct? 

Mr.  SMITH  of  Iowa.  That  is  true;  July 
1,  1976. 

Mr.  DE  LA  GARZA.  That  would  be  at 
the  regular  rate  of  interest  that  other 
loans  have  in  these  types  of  circum- 
stances, I  assume? 
Mr.  SMITH  of  Iowa.  That  is  correct. 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman  very  much.  I  thank 
him  and  I  appreciate  the  cooperation  of 
the  gentleman  from  Bowa  and  of  his 
committee. 

I  think  that  this  is  a  major  step  in  that 
many  areas  have  had  extreme  adverse 
economic  impacts  which  were  not  neces- 
sarily tied  to  a  natural  disaster;  and  I 
think  that  this  brings  equity  Into  the 
SBA  to  take  care  of  adverse  economic 
conditions. 

I  appreciate  very  mnch  the  diligent 
work  done  by  the  subcommittee,  by  the 
chairman,  and  by  the  members  of  the 
conference;  and  I  heartily  endorse  and 
will  support  the  conference  report. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman. 

Mr.  BURGENER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  California. 

Mr.  BURGENER.  Mr.  Speaker.  I  just 
want  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Texas 
(Mr.  DE  LA  Garza).  I.  too,  represent  an 
area  that  has  had  adverse  economic 
impacts,  and  I  thank  the  gentlemen  for 
covering  that  subject  in  their  colloquy. 
Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  do  not  represent  sucih  an  area.  Per- 
haps that  makes  it  harder  for  me  to 
understand  the  problem;  but  it  does 
seem  to  me  that  we  are  taking  a  wholly 
different  forward  step. 

This  program  was  designed  to  cope 
with  such  things  as  the  Johnstown  fiood 
or  other  floods,  hurricanes,  and  other 
disasters. 

If  we  now  move  into  an  area  where 
actions  of  men  and  governments  are  go- 
ing to  cause  some  economic  loss,  it  seems 
to  me  that  we  will  be  opening  up  an  area 
which  we  will  never  close.  Certainly  New 
York  would  have  to  be  covered,  as  would 
any  place  where  numbers  of  people  have 
suffered  economic  loss,  whether  from  a 
strike  or  a  lockout  or  anything  of  that 
nature. 

Is  this  the  direction  in  which  we  are 
going? 

Mr.  SMITH  of  Iowa.  L«t  me  explain  to 
the  gentlewoman  that  we  really  are  talk- 
ing about  two  different  loan  programs; 
one  involves  substantial  economic  injury 
as  in  the  case  of  the  Mexican  peso  de- 
valuation and  other  economic  disloca- 


tions and  the  other,  natural  disasters. 
Both  have  to  pay  back  the  money  with 
interest,  but  the  conferees  felt  that  those 
who  suffered  physical  damage  of  suffi- 
cient amount  to  constitute  a  natural 
disaster  under  the  provisions  of  existing 
law  should  receive  lower  interest  loans. 

An  applicant  for  an  economic  injury 
loan  also  must  meet  the  other  require- 
ments of  getting  a  small  business  loan. 
In  the  case  of  someone  who  lost  their 
home  in  the  Johnstown  flood,  for  exam- 
ple, he  is  not  going  to  have  to  meet  the 
same  kind  of  requirements  at  all. 

Mrs.  FENWICK.  In  the  case  of  the  pro- 
vision covering  the  Mexican  peso  de- 
valuation, if  you  want  to  extrapolate 
that,  for  example,  to  an  economic  loss 
caused  by  a  strike,  would  then  the  new 
proposal  of  applying  the  principal  of 
getting  loans  with  interest  at  cost  of 
money  to  the  Government  be  applied,  or 
would  we  use  the  other? 

Mr.  SMITH  of  Iowa.  I  am  sorry  but 
I  did  not  hear  the  preamble  to  the  gen- 
tlewoman's question. 

Mrs.  FENWICK.  Let  me  repeat,  I  am 
wondering  what  policy  we  are  attempt- 
ing to  adopt.  Are  we  going  to  say  any 
manmade  disasters  are^  going  to  be  han- 
dled differently  from  natural  disasters 
and  handled  according  to  the  interest 
rate  policy  set  down  by  the  Mexican  peso 
disaster  program? 

Mr.  SMITH  of  Iowa.  Riots  and  civil 
disorders  are  included  in  the  law  defining 
natural  disasters.  The  new  economic  dis- 
location loan  program  which  would  in- 
clude the  peso  devaluation  requires  a 
certification  by  the  Governor  that  the 
event  was  of  serious  enough  magnitude 
to  be  of  the  same  impact  as  other  types 
of  disasters  and  certain  other  require- 
ments must  still  be  met.  These  require- 
ments should  eliminate  the  possibility  of 
a  lot  of  people  all  over  the  country  rush- 
ing in  and  saying  that.  "I  have  an  eco- 
nomic disaster." 

Mrs.  FENWICK.  But  many  businesses 
in  New  York  City  suffered  a  terrible  loss 
through  the  damage  caused  by  the  riots. 
Mr.  SMITH  of  Iowa.  In  that  instance 
the  civil  disorder  was  a  natural  disaster 
that  triggered  an  economic  disaster.  Also 
in  that  case  there  is  a  declaration  of  an 
emergency.  The  economic  injury  loans 
available  to  small  businessmen  there  at 
a  3-percent  interest  rate  are  limited  to 
825,000  per  applicant  under  the  terms  of 
this  bUl. 

Mrs.  FENWICK.  Would  the  gentle- 
man then  say  if  there  were  any  losses 
that  are  triggered  on  account  of  a  riot 
or  a  strike,  or  the  powerlines,  which  I 
imagine  is  what  the  gentleman  is  refer- 
ring to,  you  would  have  to  go  back  to  the 
last  blackout?  In  other  words,  does  the 
interest  rate  reduction  apply  to  loans  on 
whatever  blackout  losses  were  caused  in 
New  York  City  by  the  original  blackout 
some  years  ago  or  does  it  only  cover  the 
looting? 

Mr.  SMITH  of  Iowa.  The  interest  rate 
reduction  provided  under  this  legislation 
only  goes  back  to  disasters  occurring 
since  July  1,  1976. 

Mrs.  FENWICK.  But  in  this  disaster 
legislation  for  New  York  City  do  you 


have  only  the  losses  caused  by  the  black- 
out, or  are  you  also  going  to  cover  that 
caused  by  the  looting? 

Mr.  SMITH  of  Iowa.  The  actual  losses 
caused  by  the  rioting  would  be  covered 
under  natural  disaster  loan  provisions; 
any  other  losses  would  be  covered  under 
other  loan  programs,  and,  except  for  the 
first  $25,000  of  economic  injury,  disaster 
loans  would  bear  interest  at  the  same 
higher  interest  rate  paid  by  borrowers 
under  SBA's  regular  business  loan  pro- 
gram. 

Mrs.  FENWICK.  Mr.  Chairman,  I  am 
trj'ing  to  understand  what  standards  we 
are  applying,  what  criteria?  In  other 
words  are  we  going  to  compensate  for  the 
looting  or  are  we  going  to  compensate 
just  for  the  rioting,  or  what? 

Mr.  SMITH  of  Iowa.  We  have  a  phys- 
ical disaster  involved  here  also  because 
there  was  rioting. 

Mrs.  FENWICK.  Are  we  going  to  com- 
pensate for  the  rioting? 

Mr.  SMITH  of  Iowa.  Let  me  say  that 
we  are  not  compensating,  we  are  loaning 
money  to  the  disaster  victims  because  of 
their  losses  as  a  result  of  something  un- 
usual occurring.  We  are  loaning  them 
the  money  so  that  they  can  get  their 
businesses,  lives,  and  operations  going 
again. 

Mrs.  FENWICK.  Will  that  be  at  the 
market  rate  of  interest  on  the  money  or 
at  the  3  percent? 

Mr.  SMITH  of  Iowa.  On  physical  losses 
such  as  theft  of  property  and  destruc- 
tion of  property,  the  interest  rate  would 
be  3  percent  on  the  first  $250,000  and 
es'a  percent  above  that  if  the  loss  was 
incurred  by  other  than  a  homeowner. 
If  the  homeowner  suffered  such  physical 
losses,  he  would  pay  1  percent  interest 
on  the  first  810,000,  3  percent  on  the 
next  $30,000,  and  existing  rates  on  loans 
above  that  amount.  Small  businesses 
would  pay  3  percent  interest  on  the  first 
$25,000  of  a  loan  to  cover  economic  in- 
jury, such  as  loss  of  business,  and  exist- 
ing rates,  cost  of  money  to  the  Federal 
Government,  on  loans  above  that 
amount. 

Mrs.  FENWICK.  Are  you  going  to 
apply  the  Mexican  plan  or  will  you  apply 
the  natural  disaster  plan? 

Mr.  SMITH  of  Iowa.  It  is  a  special 
situation,  it  does  not  really  fit  into  any 
one  category. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  Mr.  Chairman,  in  reply 
to  the  inquiry  of  the  gentlewoman  from 
New  Jersey  (Mrs.  FErrwiCK)  let  me  say 
that  the  rioting  and  the  looting  that  took 
place  in  New  York  are  not  covered  at  all 
by  this  bill,  they  are  covered  under  the 
Disaster  Act  that  the  Congress  passed 
and  which  became  law.  What  they  bene- 
fit from  in  this  bill  would  be  the  new 
interest  rates. 

Mrs.  FENWICK.  Why  are  we  changing 
them? 

Mr.  CONTE.  We  are  changing  them 
mainly  because  after  hearings  on  the 
flooding,  after  hearings  on  the  disaster 
in  West  Virginia,  in  Kentucky  and 
Permsylvania,  where  the  small  business- 
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men  and  the  homeowners  simply  cannot 
cut  the  mustard  under  the  regular  6% 
percent  or  6*8  percent  Interest  rate, 
something  had  to  be  done. 

Mrs.  PENWICK  I  thanlc  the  gentle- 
man for  his  explanation  But  I  think  we 
have  all  understood  for  some  time  that 
floods,  tornadoes  and  disasters  of  that 
kind  when  they  occur  we  do  loan  money 
and  in  some  cases  at  least  have  given  as- 
sistance to  small  businesses  and  home- 
owners, but  now  we  are  moving  into  a 
wholly  different  phase,  it  seems  to  me. 
something  that  is  quite  new. 

Mr.  SMITH  of  Iowa.  No.  I  would  say 
to  the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick)  .  this  new  economic  dis- 
location loan  program  is  very  restricted ; 
we  are  moving  very  carefully.  It  is  an 
economic  disaster  and  carries  restrictions 
not  found  in  the  other  SBA  economic  In- 
jury loan  programs.  For  example,  the 
maximum  amount  of  such  a  loan  is 
$100,000  and  the  Governor  must  certify 
that  the  event  was  of  such  magnitude 
that  a  significant  number  of  businesses 
would  go  under  without  the  loans 
requested. 

Mr.  CONTE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  still  further,  there  is  a 
precedent  for  this  in  when  we  had  the 
Martin  Luther  King  rioting  here  in 
Washington,  and  the  whole  business  sit- 
uation up  here  was  wiped  out.  they  came 
in  and  they  qualified  under  the  Disaster 
Act  and  obtained  loans  from  the  Small 
Business  Administration  in  order  to  re- 
establish and  reconstitute  their  busi- 
nesses. 

Mr.  RAHALL.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  RAHALL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  and  would  like 
to  commend  the  distinguished  gentleman 
from  Iowa,  the  chairman  of  the  Small 
Business  Committee,  for  his  diligent 
work  in  this  regard  and  for  his  holding 
hearings  on  disaster-related  legislation; 
lowering  the  interest  rate  on  loans  for 
disaster  victims;  and  for  his  inviting  wit- 
nesses from  Appalachia  who  were  af- 
fected by  recent  flooding.  I  think  there  is 
precedent  for  this  legislation  following 
the  occurrence  of  Hurricane  Agnes  sev- 
eral years  back.  I  would  like  to  commend 
the  members  of  the  conference  commit- 
tee for  the  report  that  they  have  written. 
Mr.  Speaker,  on  April  22.  1977. 1  intro- 
duced legislation  to  amend  the  Small 
Business  Act  In  hope  that  it  would  pro- 
vide the  people  of  West  Virginia  more 
appropriate  emergency  assistance  to  the 
flood  areas  of  my  district. 

Today  I  am  happy  to  report  that  the 
Senate-House  conferees  have  agreed 
upon  the  need  to  lower  disaster  loan  in- 
terest rates  and  that  the  House  will  take 
under  consideration  by  unanimous  con- 
sent the  bill  H.R.  692  which  will  lower  the 
interest  rates. 

H.R.  692  provides  for  the  following 
Small  Business  Administration  disaster 
loans  retroactive  to  July  1.  1976.  through 
October  1978. 
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FOR  SBA  HOME  LOANS 

One  percent  interest  rate  on  loans  up 
to  $10,000: 

Three  percent  interest  rate  on  loans 
over  $10,000  up  to  $40,000:  and 

Six  and  five-eighths  percent  interest 
rate  for  loans  over  $40,000. 

FOR  SBA  BUSINESS  LOANS 

Three  percent  Interest  rate  on  loans 
up  to  $250,000  for  physical  damage: 

S'x  and  five-eighths  percent  interest 
rate  on  loans  over  $250,000  for  physical 
damage: 

Three  percent  Interest  rate  on  loans  up 
to  $25,000  for  economic  damage  due  to 
natural  disasters :  and 

Six  and  flve-elghths  percent  Interest 
rate  on  loans  over  $25,000  for  economic 
damage  due  to  natural  disasters. 

Although  this  bill  is  not  as  far  reach- 
ing as  the  legislation  I  introduced  on 
April  22,  I  believe  this  is  a  step  in  the 
right  direction. 

Through  the  efforts  of  many,  many 
people  we  have  accomplished  what  we 
were  told  was  impossible,  to  get  lower 
interest  rates  for  disaster  victims.  It  was 
an  uphill  battle  and  still  remains  such 
for  those  who  had  their  entire  life's  sav- 
ings wiped  out  due  to  natural  disasters. 
TTiis  bill  provides  an  important  incentive 
to  thes^  victims  to  rebuild  and  reinvest  In 
their  native  communities. 

I  ask  the  membership  of  the  House  to 
act  on  this  legislation  with  a  yes  vote  so 
that  we  may  help  our  most  important 
resource,  the  people. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from  West 
Virginia  (Mr.  Rahali.)  and  also  the  gen- 
tleman from  Kentucky  (Mr.  Carter)  and 
the  gentleman  from  Kentucky  (Mr.  Per- 
kins* and  the  gentleman  from  New  York 
(Mr.  Addabboi,  and  others  who  were  so 
diligent  and  helpful  in  developing  this 
disaster  package. 

Mr.  ADDABBO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  take  this  time  to  com- 
mend the  chairman,  the  gentleman  from 
Iowa  (Mr.  Smith),  and  the  ranking 
minority  members  of  the  conference  for 
bringing  this  conference  report  to  the 
floor 

Mr.  Speaker.  I  rise  In  support  of  the 
conference  version  of  H.R.  692.  a  bill 
amending  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of 
1958. 

For  the  sake  of  brevity.  I  will  Umit  my 
remarks  to  section  502  of  the  bill  which 
establishes  a  labor-surplus  program  for 
Federal  procurements. 

For  over  25  years  it  has  been  a  recog- 
nized policy  of  the  Federal  Government 
to  use  its  vast  purchasing  power  to  help 
relieve  areas  of  substantial  or  persistent 
unemployment.  Our  bill,  for  the  first 
time,  gives  statutory  authority  to  this 
policy  which  heretofore  has  been  a  crea- 
ture solely  of  administrative  flat. 

In  effect.  H.R.  692  will  allow  all  Fed- 
eral procuring  agencies  and  departments 
to  pay  a  price  differential  for  contracts 
let  to  businesses  located  in  a  labor-sur- 


plus area,  provided  the  contract  price  Is 
reasonable.  However,  the  number  of  con- 
tracts let  under  this  program  is  discre- 
tionary with  the  procurement  activity 
Until  repealed  or  until  the  authority 
granted  by  this  section  expires,  it  is  my 
opinion  that  the  specific  language  con- 
tained in  section  502  supersedes  any 
nebulous  prohibition  against  paying 
price  differentials  to  relieve  "economic 
dislocations"  as  we  find  In  our  annual 
Defense  Appropriations  Act.  The  term, 
"economic  (dislocations"  has  never  been 
statutorily  defined  and.  if  we  pass  H.R. 
692.  we  shall  clearly  Indicate  that  this 
term  is  not  intended  to  include  reference 
to  a  labor-surplus  program. 

I  have  the  privilege  to  chair  the  Sub- 
committee on  Minority  Enterprise  and 
General  Oversight  of  the  Committee  on 
Small  Business.  On  June  2  last,  I  held 
hearings  on  the  labor  surplus  program. 
On  the  basis  of  my  subcommittee's  in- 
vestigation, I  believe  that  vigorous  en- 
forcement of  this  program  will  do  much 
to  relieve  our  areas  of  high  unemploy- 
ment. 

I  strongly  encourage  my  colleagues  to 
support  this  bill  which  will  allow  all 
Federal  procurement  activities  to  chan- 
nel their  contract  requirements  to  firms 
located  in  labor  surplus  areas  and, 
thereby,  help  achieve  our  national  goal 
of  increasing  employment  opportunities 
in  such  locations. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

I  rise  in  support  of  the  gentleman's 
conference  report.  I  would  just  like  to 
make  one  comment  that  the  gentle- 
woman from  New  Jersey  (Mrs.  Fenwick) 
alluded  to.  Recently  there  was  a  severe 
disaster  in  central  Oklahoma  affecting 
parts  of  Oklahoma  City  and  other  areas 
in  central  Oklahoma,  a  natural  disaster. 
The  Governor  of  our  State  applied  for 
Federal  aid.  Small  Business  Adminis- 
tration aid.  All  of  the  members  of  the 
Oklahoma  congressional  delegation  sup- 
ported that  request,  and  we  were  turned 
down. 

We  just  noticed  the  other  day  that 
$10  million  is  going  to  the  city  of  New 
York  after  the  residents  of  that  city  ran 
wild,  destroying  their  own  city.  I  would 
just  like  to  let  the  point  be  made  that 
some  of  us  have  great  reservations  that 
we  did  not  previously  have  because  of 
the  way  this  program  is  being  admin- 
istered. 

Mr.  SMITH  of  Iowa.  It  may  very  well 
be  that  they  will  be  qualified  under  this 
bill,  because  we  are  covering  all  natural 
disasters  between  July  1  of  last  year 
and  October  1  of  next  year.  So  while 
there  was  no  legislation  on  the  books 
to  do  what  the  gentleman  wanted  to, 
there  mav  be  now  with  this  bill. 

Mr.  EDWARDS  of  Oklahoma.  U  the 
gentleman  will  yield  further,  will  that  be 
at  the  new  Interest  rate? 

Mr.  SMITH  of  Iowa.  Yes.  if  the  dis- 
aster occurred  since  July  1,  1976. 

Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman. 
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Mr.  CONTE.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  I  rise  in  the  wholehearted 
support  of  the  conference  report  to  ac- 
company H.R.  692. 

The  bill,  H.R.  692.  is,  in  my  opinion, 
a  good  piece  of  legislation,  responsive 
to  the  needs  of  the  Small  Business  Ad- 
ministration and  the  small  business  com- 
munity. Of  equal  importance,  Mr. 
Speaker,  is  the  fact  that  the  conference 
substitute  is  also  responsive  to  the  needs 
of  disaster  victims — people  who  are  suf- 
fering Bs  a  result  of  physical  damage  to 
their  homes  and  businesses  caused  by 
catastrophes  over  which  they  had  no  con- 
trol and  against  which  they  have  no  pro- 
tection. I  am  speaking,  of  course,  about 
the  floods  in  April  which  devastated 
large  sections  of  West  Virginia.  Ken- 
tucky, and  Virginia:  the  recent  blackout 
in  the  New  York  City  area:  the  more 
recent  flooding  in  the  Johnstown,  Pa., 
area:  and  the  persistent  drought  which 
is  wreaking  havoc  in  so  many  areas  of 
our  Nation. 

I  regret,  Mr.  Speaker,  that  we  found 
it  necessary  to  bring  this  conference  re- 
port to  the  floor  with  such  haste,  before 
the  report  itself  has  been  printed  and  Is 
available  to  the  full  membership.  Un- 
fortunately, time  does  not  allow  to  follow 
normal  procedures.  We  have  thousands 
of  citizens  suffering,  and  suffering  se- 
verely, because  of  the  catastropes  I  have 
mentioned.  We  cannot  in  good  con- 
science expect  them  to  suffer  further  the 
delay  of  the  legislative  process.  They 
need  the  kind  of  immediate  help  that 
this  bill  can  provide.  They  need  that  help 
now  and  it  is  my  sincere  hope  that  all  of 
my  colleagues  will  join  with  me  in  ap- 
proving this  conference  report  so  that 
they  can  have  that  help. 

Apart  from  the  new  disaster  relief  pro- 
visions this  bill  is  no  stranger  to  this 
House.  The  provisions  for  increasing  loan 
authorizations  and  guarantee  authority, 
expanding  the  certificate  of  competency 
program,  and  improving  other  activities 
of  the  Small  Business  Administration 
have  for  the  most  part  been  overwhelm- 
ingly approved  by  this  House  on  two 
separate  occasions.  They  are  endorsed 
and  approved  by  us  during  the  last  Con- 
gress, when  H.R.  13567  was  passed  In 
this  body  by  a  resounding  vote  of  341 
to  2.  Because  the  other  body  failed  to 
act  on  that  bill  before  final  adjournment 
of  the  last  Congress,  our  Small  Business 
Committee  again  reported  the  provisions 
of  the  bill  and  brought  it  to  the  floor  on 
February  9  of  this  year.  Again,  it  passed 
by  a  resounding  vote  of  381  to  0. 

What  I  am  saying,  Mr.  Speaker,  is  that, 
while  we  are  moving  hastily  on  this  con- 
ference report,  we  are,  with  the  exception 
of  the  disaster  relief  provisions,  merely 
asking  for  a  reaffirmation  of  the  legisla- 
tive desire  and  intent  firmly  expressed  in 
debate  and  by  vote  twice  before  in  this 
Chamber. 

Turning  to  the  provisions  which  have 
not  been  formally  acted  upon  by  this 
body — the  disaster  relief  provisions.  I  be- 
lieve our  conferees  have  acted  responsibly 
and  responsively.  with  compassion  but 
with  fiscal  moderation. 


After  the  House  passed  H.R.  692,  large 
areas  of  West  Virginia.  Kentucky,  and 
Virginia  were  devastated  by  fiooding.  The 
residents  of  these  areas  and  their  elected 
Representatives  protested  that  the  dis- 
aster relief  provision  in  current  laws  were 
inadequate  to  help  the  victims — to  put 
residents  back  in  their  homes  and  allow 
businesses  to  reopen  their  doors. 

Under  the  law  as  it  then  existed  and.as 
it  now  exists,  the  interest  rate  on  Small 
Business  Administration  physical  dis- 
aster loans  was  basically  the  cost-of- 
money  to  the  Government — 6%  percent. 
Victims  of  the  latest  disasters  claim  that 
this  rate  is  too  high  to  afford  meaningful 
relief. 

Consequently,  when  the  other  body 
acted  on  H.R.  692.  major  changes  were 
made  in  the  disaster  relief  provisions. 
The  other  body  passed  provisions  which 
would  have  provided  the  homeowners  a  1- 
percent  rate  on  the  first  $5,000  damage,  a 
2-percent  rate  on  the  second  $5,000  and  a 
3-percent  rate  on  damage  above  $10,000. 
Provisions  were  also  made  for  cancella- 
tion of  indebtedness  up  to  $3,000  depend- 
ing upon  the  market  value  damage  to  the 
home. 

For  loans  to  businesses,  religious  orga- 
nizations, and  various  other  nonprofit 
organizations,  the  other  body  decided 
that  the  loans  should  be  at  a  flat  3-per- 
cent rate. 

While  we  could  understand  this  desire 
to  be  generous  under  the  circumstances, 
our  conferees,  on  the  basis  of  information 
gathered  during  several  days  of  hearings 
conducted  by  our  Chairman  Neal  Smith 
of  Iowa,  decided  that  the  sliding  scale  in- 
terest rate  and  forgiveness  of  indebted- 
ness provisions  adopted  by  the  other  body 
opened  the  door  too  widely  for  those  seek- 
ing cheap  money  from  the  Federal  Treas- 
ury: anci  they  invited  the  kind  of  fraud 
and  abuse  that  accompanied  past  disaster 
relief  efforts.  After  several  hours  of 
thoughtful  decisions  and  careful  delib- 
eration, our  conference  committee 
agreed  upon  a  compromise  which  we  be- 
lieve will  afford  the  relief  necessary  while 
still  protecting  the  Federal  Treasury. 

The  compromise  which  we  ask  you  to 
approve  today  will  reduce  the  interest 
rates  on  disaster  loans  to  homeowners  to 
1-percent  on  the  first  $10,000  and  3-per- 
cent on  the  next  $30,000.  It  does  not  pro- 
vide for  cancellation  or  forgiveness  of  in- 
debtedness. The  interest  rate  on  loans  to 
businesses  and  eligible  nonprofit  orga- 
nizations will  be  reduced  to  3-percent  on 
the  first  $250,000.  A  similar  reduction  of 
the  interest  rate  to  3-percent  would  also 
be  made  on  economic  Injury  disaster 
loans  to  small  businesses  up  to  $25,000. 

The  conferees  also  agreed  to  authorize 
a  new  type  of  economic  injui-y  assistance 
to  cover  "extraordinary,  severe,  and  tem- 
porary natural  conditions  or  economic 
dislocations."  These  minidisaster  loans 
would  be  limited  to  $100,000.  It  is  in- 
tended that  they  should  be  made  avail- 
able to  businesses  suffering  as  a  result  of 
situations  such  as  occurred  due  to  the 
severe  winter  that  struck  parts  of  the  Na- 
tion such  as  western  Pennsylvania,  Co- 
lumbus, and  Cincinnati,  Ohio,  and  Buf- 
falo, N.Y.  It  is  also  intended  that  they 


would  cover  a  lack  of  snow  affecting  win- 
ter resorts,  lack  of  credit  availability  in 
areas  subject  to  American  Indian  land 
claims,  and  the  Mexican  currency  deval- 
uation. 

The  conference's  substitute  is  a  fair, 
adequate,  and  needed  compromise.  It  was 
agreed  upon  in  a  sincere  bipartisan  effort 
on  the  part  of  the  conference  committee. 
It  is  responsive  to  the  needs  of  millions  of 
small  businessmen  and  to  thousands  of 
disaster  victims  and  deserves  immediate 
enactment. 

For  these  reasons,  I  urge  a  favorable 
and  unanimous  vote  on  the  approval  of 
the  conference  report. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr.  La- 
Palce) . 

Mr.  LaFALCE.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
on  H.R.  692  which  amends  the  Small 
Business  Act  and  the  Small  Business  In- 
vestment Act  of  1958.  The  bill  contains 
a  number  of  provisions  that  will  help  the 
Small  Business  Administration  more  ef- 
fectively meet  the  needs  of  the  Nation's 
small  business  community  as  well  as  vic- 
tims of  natural  disasters.  It  sets  reason- 
able program  levels  for  fiscal  years  1978 
and  1979,  authorizing  an  unprecedented 
amount  of  direct  loan  funds  and  guar- 
anteed loan  authority  to  better  respond 
to  the  capital  requirements  of  small  busi- 
nesses throughout  the  country.  As  a  co- 
sponsor  of  this  legislation  and  a  member 
of  the  House  conference  committee  that 
resolved  differences  with  the  Senate  ver- 
sion, I  am  pleased  to  recommend  this 
measure  to  my  colleagues. 

There  are  some  features  of  the  bill  that 
are  worthy  of  special  note,  and  I  would 
like  to  address  those  sections  at  this  time. 

DISASTER    PROVISIONS 

The  final  version  of  H  R.  692  provides 
a  structure  of  reduced  interest  rates  for 
homeowners  and  businesses  which  have 
sustained  physical  damages  to  their 
property  as  a  result  of  a  natural  dis- 
aster, and  makes  the  new,  reduced  in- 
terest rates  retroactive  to  July  1,  1976. 
This  makes  eligible  residents  of  western 
New  York  who  suffered  tremendously 
from  the  "Blizzard  of  '77",  as  well  as 
many  others  around  the  country,  from 
Kentucky  to  Louisiana,  who  suffered 
from  other  natural  disasters  this  past 
year. 

At  the  present  time,  the  best  rate  of 
interest  available  to  homeowners  and 
businesses  having  sustained  uninsured 
losses  to  their  property  is  6%  percent. 
The  disaster  relief  provisions  of  H.R.  692 
would  reduce  that  rate  of  interest  on 
Small  Business  Administration  disaster 
loans  to  1  percent  on  the  first  $10,000  of 
losses  to  one's  principal  home  or  resi- 
dence: 3  percent  on  losses  ranging  from 
$10,000  to  $40,000:  and  the  old  rate,  6% 
percent,  on  losses  above  $40,000. 

Businesses  too  will  benefit  from  the 
provisions.  They  can  obtain  SBA  disaster 
loans  at  a  rate  of  3  percent  interest  up 
to  $250,000. 

Business  losses  attributable  to  dis- 
asters are  not  always  in  the  form  of 
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physical  damages  to  the  business'  prop- 
erty. Often  small  companies  can  expe- 
rience excruciating  losses  in  disaster 
situations  due  to  a  rapid  decrease  in 
sales  while  they  are  closed  to  the  public. 
For  small  businesses  which  sustain  such 
economic  injuries,  as  distinct  from  phys- 
ical injuries,  loans  have  been  available 
at  6*8  percent.  I  fought  hard  for  a  pro- 
vision in  H.R.  692  that  will  enable  small 
businesses  to  obtain  loans  at  a  3 -percent 
rate  of  Interest  on  the  first  $25,000  of 
economic  injury  sustained. 

The  authority  of  the  SBA  to  offer  dis- 
aster relief  loans  to  homeowners  and 
businesses  will  expire  on  October  1,  1978. 
and  the  period  between  July  1976  and 
October  1978.  will  provide  an  experi- 
mental framework  at  the  conclusion  of 
which  both  the  House  and  Senate  Small 
Business  Committees  can  evaluate  the 
desirability  and  workability  of  the  sub- 
sidized interest  rates  approach. 

I  would  now  like  to  address  a  most  im- 
portant section  of  the  bill,  commonly 
known  as  the  labor  surplus  provision. 
Section  502(d)  of  the  measure  addresses 
the  need  to  direct  Federal  procurement 
efforts  to  foster  socioeconomic  goals. 
Targeting  civilian  and  defense  procure- 
ments to  areas  of  high  unemployment 
can  provide  a  strong  stimulus  to  de- 
pressed areas,  and  such  targeting  will 
enhance  both  the  economic  stability  of 
the  region  as  well  as  the  national  econ- 
omy as  a  whole. 

As  a  Small  Business  Subcommittee 
chairman  who  has  conducted  hearings  on 
this  issue,  and  as  one  who  took  a  keen 
interest  in  the  consideration  of  thi.s  spe- 
cific provision  during  the  House-Senate 
conference.  I  feel  qualified  to  comment 
on  the  history  and  purpose  of  this  section. 
It  is  designed  for  the  specific  purpose  of 
making  it  possible  for  all  Federal  depart- 
ments and  agencies  with  procurement 
functions  to  the  greatest  extent  possible 
to  award  contracts  and  the  placement  of 
subcontracts  to  firms  which  will  perform 
the  work  required  in  areas  of  high  unem- 
ployment. This  provision,  when  it  be- 
comes law,  will  bolster  a  labor  surplus 
policy  known  as  Defense  Manpower 
Policy  No.  4,  implemented  in  the  early 
1950's,  which  has  never  been  as  effective 
a  tool  in  combating  unemployment  a.s 
it  could  have  been,  due  to  a  number  of 
constraint's. 

GSA  regulations  governing  all  civilian 
agency  procurements  have  prohibited 
the  payment  of  any  price  differential 
whatsoever  in  the  procurement  process 
whether  the  differential  would  have 
served  to  alleviate  certain  socioeconomic 
problems  or  not.  The  effect  of  the  GSA 
regulations  has  been,  that  In  order  to 
assure  that  the  Government  is  obtaining 
every  procurement  item  at  the  lowest 
possible  price,  at  least  half  of  every  pro- 
curement would  have  to  be  made  avail- 
able for  open  bidding  by  any  capable 
manufacturer  in  the  country.  If  the 
lowest  possible  price  determined  by  open 
bidding  could  then  be  matched  by  a 
company  located  in  a  labor  surplus  area, 
then  the  remainder  of  the  production 
run  for  that  procurement  item  could  be 
set  aside  for  a  labor  surplus  area 
company. 
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This  mandatory  procedure  has,  more 
than  any  other  factor,  contributed  to  the 
underutilization  of  Defense  Manpower 
Policy  No.  4  by  civilian  procurers.  The 
number  of  contracts  on  which  a  split 
production  run  can  be  executed  is  limi- 
ted to  begin  with.  Second,  performing  a 
split  production  run  so  as  to  set  aside  a 
portion  of  a  contract  for  a  labor  surplus 
area  firm  entails  time  delays  that  would 
not  be  present  in  the  regular  procure- 
ment methodology,  and  it  adds  a  further 
burden  to  the  procurement  officer  who 
may  not  want  to  pursue  split  runs  for 
this  very  reason.  Third,  most  negotiated 
contracts  would  not  be  eligible  for  labor 
surplus  set-aside.  These  and  other  fac- 
tors rooted  in  the  GSA  regulations  have 
tended  to  discourage  the  use  of  the  sur- 
plus manpower  policy  to  the  detriment 
of  regions  in  all  parts  of  the  country 
which  are  sustaininc  or  have  sustained 
high  unemployment 

When  H.R.  692  becomes  law.  the  GSA 
regulations  will  have  to  be  totally  re- 
vamped to  reflect  congressional  intent: 
priority  for  the  awarding  of  contracts, 
on  a  total  set-aside  basis,  to  companies 
located  in  surplius  labor  areas.  The  ap- 
plicable provisions  of  H.R.  692  combine 
this  priority  with  an  equally  important 
goal:  to  direct  as  many  procurements  as 
possible  to  small  businesses.  The  perti- 
nent clause  in  H.R.  692  set  the  following 
priorities  in  the  awarding  of  contracts: 
First,  to  small  businesses  that  are  located 
in  labor  surplus  areas  on  a  total  set-aside 
basis:  next,  to  small  businesses  not  lo- 
cated in  labor  surplus  areas  on  a  total 
set-aside  basis;  next,  to  small  businesses 
on  a  partial  set-aside  basis;  and  finally, 
to  businesses,  regardless  of  size,  that  are 
located  in  areas  of  high  unemployment. 
The  priorities  enumerated  in  H.R.  692 
safeguard  the  position  of  the  small  busi- 
ness   community    in    the    procurement 
process.  Any  small  business,  regardless  of 
its  location  in  or  out  of  a  labor  surplus 
area,  has  priority  over  a  large  company 
that  is  located  in  an  area  of  high  unem- 
ployment as  determined  by  existing  De- 
partment of  Labor  statistics.  Thus  we  are 
accomplishing  the  end  of  targeting  more 
Federal   procurement  to  areas  of  high 
unemployment     without     compromising 
the  share  of  small  businesses  in  the  total 
procurement  outlays.  Both  of  these  ends 
can  be  quickly  served  by  the  expeditious 
implementation  of  new  regulations  by  the 
GSA   and   the   Department  of  Defense, 
upon  enactment  of  this  bill. 

There  has  been  some  concern  expressed 
that  the  labor  surplus  provisions  of  H.R. 
692  would  not  apply  to  defense  procure- 
ment because  of  a  provision  attached  to 
defense  appropriations  bills  over  the 
years  commonly  known  as  the  Maybank 
amendment.  This  problem  was  resolved 
in  the  legislation  we  are  about  to  pass  by 
stipulating  that  the  labor  surplus  pro- 
visions of  H  R.  692  would  predominate, 
"Notwithstanding  any  other  provision  of 
law." 

That  the  Maybank  amendment  has 
never  been  Interpreted  as  strictly  pro- 
hibiting any  procurement  mechanism 
other  than  open  bidding  is  demonstrated 
by  the  long-term  existence  of  the  small 


business  set-aside  program.  Both  civilian 
and  defense  proceurement  agencies  have 
made  determinations  of  the  potential  of 
a  contract  to  be  performed  exclusively  by 
small  businesses.  When  a  procurement 
agencj/ determines   that   a   given   item 
could  b»  produced  by  small  businesses  at 
a  reasonable  price  to  the  Government, 
then  the  agency  has  the  authority  to  set 
aside  that  contract  for  exclusive  bidding 
by  small  businesses.  While  this  program 
has  never  guaranteed  that  the  absolute 
lowest  price  would  be  paid  for  a  given 
item,  it  has  operated  to  spur  small  busi- 
ness while  at  the  same  time  providing 
products  and  services  to  the  Federal  Gov- 
ernment at  a  reasonable  cost.  Section  502 
(d)  of  H.R.  692  preserves  the  same  stand- 
ard of  "reasonableness." 
The  relevant  passage  reads  as  follows: 
Notwithstanding   any   other   provision   of 
law.  total  labor  surplus  area  set-asldes  pursu- 
ant to  Defense  Manpower  Policy  Number  4 
(32A    C.F.R.    Chapter    1)    or    any    successor 
policy  shall  be  authorized  If  the  Secretary  or 
his  designee  specifically  determines  that  there 
Is  reasonable  expectation  that  offers  will  be 
obtained  from  a  sufficient  number  of  eligible 
concerns  so  that  awards  will  be  made  at  rea- 
sonable prices. 

"The  Secretary  or  his  designee"  in  this 
section  refers  to  the  Secretary,  Adminis- 
trator, Director,  Chairman,  or  other 
chief  executive  of  the  "departments, 
agencies,  and  instrumentalities  of  the 
executive  branch"  cited  in  subsection  (e) 
of  section  502.  This  entire  section  insures 
that  to  the  extent  that  the  labor  surplus 
policy  is  implemented  in  accordance  with 
this  act,  the  Government  will  still  obtain 
needed  procurements  without  significant 
additional  cost  while  at  the  same  time 
attacking  serious  societal  ills  through 
the  procurement  process. 

Any  approach  that  would  supersede 
section  502  in  its  application  to  all  Fed- 
eral procurement,  be  it  defense  or  civil- 
ian, would  have  to  come  in  the  form  of 
specific  legislation  overriding  the  statute. 
Since  it  is  impermissible  by  the  rules  of 
the  House  and  Senate  to  legislate  in  ap- 
propriations bills,  any  legislation  re- 
stricting section  502s  application  to  all 
Federal  procurement  could  not  be  present 
in  an  appropriations  measure.  Accord- 
ingly, the  Maybank  amendment  *ill  not 
serve  as  a  deterrent  to  the  labor  surplus 
policy's  implementation  on  a  total  set- 
aside  basis  in  defense  or  civilian  procure- 
ment activities. 

The  economic  clout  that  the  Federal 
Government  wields  by  virtue  of  its  huge 
purchases  of  goods  and  services  is  a 
power  that  can  and  should  be  harnessed 
to  address  serious  social  problems  when 
such  direction  does  not  compromise  the 
Government's  efforts  to  obtain  items  at  a 
reasonable  cost.  The  language  of  H.R.  692 
insures  this  outcome  in  meshing  socio- 
economic goals  with  procurement  goals 
in  a  responsible  way. 

To  conclude  my  remarks  on  this  sec- 
tion of  H.R  692,  I  would  like  to  quote 
from  Dr.  David  W.  Rasmussen,  a  profes- 
sor of  economics  at  Florida  State  Uni- 
versity, who  said  today  in  his  testimony 
before  my  Subcommittee  on  the  House 
Small  Business  Committee: 
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Some  may  view  the  Labbr  Surplus  Policy 
as  a  zero  sum  game:  that  Jobs  created  In 
areas  of  persistent  unemployment  will  be 
lost  m  other  areas.  That  Is  a  mlsperceptlon. 
In  fact  (a  better  Interpretation),  suggests 
that  the  entire  nation  receives  some  benefits 
from  efforts  to  Increase  the  number  of  jobs  In 
high  unemployment  areas.  If  we  take  our 
commitment  to  full  employment  seriously, 
this  policy  will  help  produce  conditions 
under  which  we  can  realize  full  employment 
In  most  labor  markets  with  less  inflation. 
Rather  than  having  less  than  full  employ- 
ment In  areas  ineligible  for  the  Surplus 
Labor  Policy,  they  may  suffer  less  Inflation 
when  they  do  have  full  employment  ...  In 
fact  these  regions  benefit  because  the  nation 
can  reach  full  employment  with  less  Infla- 
tion. With  a  commitment  to  our  stated  goal 
of  full  emploj-ment,  the  Labor  Surplus 
Policy  does  not  rob  Peter  to  pay  Paul. 

In  concluding  on  this  point,  I  think 
that  section  502  of  H.R.  692  merits  the 
fullest  support  of  my  coDeagues  since  it 
establishes  the  mechanism  by  which  we 
can  attack  serious  unemployment  with- 
out impairing  the  cost  effectiveness  of 
our  procurement  efforts. 

Another  major  provision  of  the  con- 
ference report  about  which  I  have  been 
concerned  for  some  time  provides  that 
the  Small  Business  Administration  may 
make  or  guarantee  loans  "to  finance 
residential  or  commercitl  construction 
or  rehabilitation  for  sale. '  This  has  the 
same  effect  as  a  bill  I  introduced  in  1975. 
in  that  it  eliminates  a  long-standing 
SBA  policy  against  providng  loan  assist- 
ance to  the  homebuilding  industry. 

When  I  became  aware  of  this  policy 
2  years  ago,  I  learned  that  the  SBA's 
rationale  for  it  was  that  America's 
homebuilders  were  engaged  in  a  "spec- 
ulative" business  that  was,  somehow,  in- 
herently more  risky  than  other  busi- 
nesses. The  evidence,  however,  is  to  the 
contrary;  homebuilders  have  in  many 
cases  established  very  sound  businesses 
and  in  the  aggregate  have  as  good  a  rec- 
ord as  most  other  kinds  of  business,  and 
better  than  many. 

I  was  pleased  last  year  when  the  SBA, 
partially  in  response  to  the  increasing 
interest  in  this  issue  in  Congress,  pro- 
mulgated new  regulations  changing  their 
earlier  policy  of  total  prohibition 
against  homebuilders'  participation  in 
SBA  programs.  The  regulations  were  a 
step  in  the  right  direction,  but  they 
tightly  proscribed  the  kinds  of  activities 
that  SBA-assisted  loans  could  finance 
and,  therefore,  limited  the  effectiveness 
of  the  regulations  within  the  homebuild- 
ing industry. 

The  new  statutory  provision,  in  addi- 
tion to  being  a  permanent  part  of  the 
legal  structure  rather  than  a  regulation 
that  could  be  deleted  or  amended  almost 
at  will,  is  also  more  flexible  than  the  reg- 
ulations issued  last  year.  It  contains  a 
proviso  saying  that  "such  loans  shall 
not  be  used  primarily  for  the  acquisition 
of  land,"  and  that  proviso  is  intended  to 
deter  use  of  SBA  assistance  for  specula- 
tive purposes.  But  we  used  the  word 
■primarily"  advisedly,  knowing  as  we  do 
that  the  homebuilding  industry  includes, 
as  its  initial  stage,  the  acquisition  of  land 
and/or  existing  structures  to  be  rehabil- 
itated. One  simply  cannot  be  a  home- 
builder  without  land  on  which  to  build. 


Hopefully,  once  this  section  becomes 
law,  the  SBA  will  promulgate  new  regu- 
lations establishing  a  realistic  and  pro- 
gressive program  to  assist  small  home- 
builders and,  in  so  doing,  help  to  meet 
the  country's  shortage  of  decent  housing 
for  almost  all  income  levels.  I  feel  that 
this  will  also  help  to  smooth  out  the 
severe  peaks  and  valleys  in  the  home- 
building industry,  thus  helping  to  damp- 
en inflationary  trends  in  good  times  and 
recessionary  trends  v/hen  the  economy 
turns  sour. 

This  bill,  as  finalized  by  the  conferees, 
is  an  excellent  piece  of  legislation.  I  urge 
each  and  every  one  of  you  to  support  it 
Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 
McDade  ) . 

Mr.  McDADE.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  to  ac- 
company H.R.  692. 1  feel  that  significant 
progress  on  behalf  of  disaster  victims  has 
been  made  in  reducing  the  disaster  loan 
interest  rates  from  &%  percent  as  origi- 
nally proposed  by  the  House,  but  I  do  not 
think  that  the  rates,  as  agreed  to  by 
this  conference,  can  come  close  to  ap- 
proximating the  needs  of  the  people. 

Although  we  in  Washington  believe 
that  we  are  providing  a  substantial  bene- 
fit to  the  victims  of  disaster,  this  is  just 
not  the  actual  situation.  Most  of  Ameri- 
ca's homeowners  used  mortgaged  funds 
for  the  purchase  of  a  home.  When  the 
home  is  destroyed,  the  old  mortgage  is 
not  forgiven.  Consequently,  the  recipient 
of  a  Small  Business  Administration  dis- 
aster loan  merely  increases  the  amount 
of  tlie  mortgage  when  he  restores  the 
home  to  its  predisaster  state.  Commu- 
nities receive  disaster  funds  free  and 
clear  of  mortgage  indebtedness  and  are 
made  whole.  The  citizens  of  that  com- 
munity are  only  saddled  with  debts  that 
outweigh  the  value  of  the  restored  home. 
Often  this  "substantial  Federal  benefit" 
places  the  family  into  a  hole  from  which 
it  can  never  climb  out. 

After  the  Agnes  disaster,  when  the 
Small  Business  Administration  disaster 
loans  were  made  at  the  rate  of  1  percent 
with  a  $5,000  forgiveness,  this  problem 
made  itself  known.  Elderly  families  who 
needed  SBA  loans  found  themselves  with 
a  debt  burden  that  could  not  be  repaid 
during  their  lives  and  required  the  com- 
mitment of  a  substantial  portion  of  their 
estates.  Modest  estates,  built  up  over  a 
lifetime,  were  wiped  out  by  the  SBA  loan 
used  only  to  provide  a  dry,  safe  place 
to  live.  Even  more  onerous  was  the  pro- 
vision that  prevented  SBA  loans  to  elder- 
ly disaster  victims,  because  there  are  in- 
dicated that  they  would  not  live  long 
enough  to  pay  off  these  double  mort- 
gages. Fortunately  this  barrier  has  been 
removed. 

It  is  time  for  this  House  to  squarely 
face  the  actual  effect  of  SBA  loans.  The 
disaster  loan  rates  found  in  this  bill  are 
significantly  higher  than  those  in  effect 
during  the  Agnes  disaster.  The  debt  bur- 
den for  the  homeowner  is  significantly 
greater.  Do  we  wish  to  create  this  awful 
imposition  of  debt  that  will  continue  to 
burden  victims  decades  after  the  disaster 
is  over? 


I  am  also  deeply  concerned  about  the 
method  of  providing  disaster  assistance. 
Although  the  FDAA  has  done  its  utmost 
to  bring  fast,  effective  relief  to  disaster 
victims,  it  is  constantly  ensnared  in  arti- 
ficial but  real  bureaucratic  lines  of  au- 
thority that  cannot  be  readily  dissolved, 
There  is  only  one  w-ay  to  solve  this  prob- 
lem. As  was  the  case  during  the  Agnes 
disaster,  a  personal  representative  o\  the 
President  must  be  appointed  to  oversee 
all  Federal  disaster  relief  programs,  as 
differentiated  from  an  FDAA  agency  rep- 
resentative, as  is  now  the  case.  Rapid 
decisionmaking  authority  that  tran- 
scends agency  authority  must  be  present 
at  the  disaster  site.  Coordination  of  HUD 
minirepair,  SBA.  and  FmHA  loan  pro- 
grams, as  well  as  community  aid  pro- 
grams, is  the  greatest  shortcoming  of  our 
disaster  relief  approach.  Without  the 
Presidential  presence,  the  kinds  of  ad- 
ministrative nightmares  that  have  re- 
cently been  documented  will  continue  to 
occur. 

The  House  of  Representatives  must 
decide  whether  it  intends  to  create  a 
Federal  disaster  program  that  is  both 
realistic  and  effective.  We  must  have 
significantly  lower  interest  rates,  a 
meaningful  forgiveness  clause  and  a  dis- 
aster relief  delivery  method  that  does 
not  waste  essential  man-hours  with  in- 
ternal arguments  instead  of  bringing 
relief  to  the  people  in  need. 

GENERAL    LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  bill  (H.R.  692) . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

There  was  no  objection. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  the  previous  question  on. the  con- 
ference report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERMISSION  FOR  COMMITTEE  ON 
INTERNATIONAL  RELATIONS  TO 
SIT  ON  THURSDAY,  JULY  28,  1977, 
DURING  PROCEEDINGS  UNDER 
THE  5-MINUTE  RULE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  International  Relations  may  be  per- 
mitted to  sit  on  Thursday  next,  July  28, 
1977.  while  the  House  is  proceeding  under 
the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
3744.  AMENDING  THE  FAIR  LABOR 
STANDARDS  ACT  OF  1938 

Mr.  MEEDS,  from  the  Committee  on 
Rules,  submitted  a  privileged  report  (Re- 
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port  No.  95-536)  on  the  resolution  (H. 
Res.  715)  providing  for  the  consideration 
of  the  bill  (H.R.  3744)  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  Increase 
the  minimum  wage  rate  under  that  act. 
to  provide  for  an  automatic  adjustment 
In  such  wage  rate,  and  to  repeal  the  credit 
against  the  minimum  wage  which  Is 
based  on  tips  received  by  tipped  employ- 
ees, which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


PERMISSION  TO  PILE  CONFERENCE 
REPORT  ON  S.  826.  DEPARTMENT 
OF  ENERGY  ORGANIZATION  ACT 

Mr.  BROOKS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a  con- 
ference report  on  the  Senate  bill  S.  826. 
to  establish  a  Department  of  Energy  In 
the  executive  branch  by  the  reorganlza- 
Uon  of  energy  functions  within  the  Fed- 
eral Government  in  order  to  secure  effec- 
tive management  to  assure  a  coordinated 
national  energy  policy,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
VETERANS'  AFFAIRS  TO  MEET 
TOMORROW  DURING  5-MINUTE 
RULE 

Mr.  ROBERTS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Veterans"  Affairs  may  meet  to- 
morrow during  the  5-minute  rule  to  hear 
the  blinded  veterans  present  their  legis- 
lative program.  These  people  have  been 
scheduled  for  3  or  4  months  and  have 
come  from  all  over  the  country. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman assure  us  there  will  be  no  mark- 
up? 

Mr.  ROBERTS.  Mr.  Speaker,  if  the 
gentleman  will  yield.  It  Is  just  to  hear 
their  proposals. 

Mr.  ROUSSELOT.  Mr  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


TAX  CREDIT  FOR  DAY  CARE  PRO- 
VIDED BY  GRANDPARENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Conable)  is 
recognized  for  10  minutes. 

Mr.  CONABLE.  Mr.  Speaker.  I  am  in- 
troducing legislation  today  that  would 
allow  taxpayers  to  claim  the  20  percent 
credit  for  work-related  day  care  expenses 
when  their  parents  do  the  babysitting. 

Even  though  Congress  substantially  lib- 
eralized tax  treatment  of  day  care  serv- 
ices provided  by  relatives  in  the  Tax  Re- 
form Act  of  1976.  the  law  stUl  excludes 


care  provided  by  Individuals  In  the  em- 
ploy of  their  sons  or  daughters;  that  Is. 
the   child's    grandparents.    If   the   tax- 
payers— the  child's   parents — are   mar- 
ried, if  they  have  never  married,  or  If 
the  child  care  takes  place  in  the  grand- 
parents' home.  This  capricious  situation 
resulted  from  Congress  attempt  to  pre- 
vent the  transfer  or  splitting  of  income 
between    taxpayers    and    their    lower- 
bracket  parents.  To  preclude  such  a  tax 
avoidance,  the  tax  credit  was  limited  to 
relatives  who  are  not  the  taxpayers'  de- 
pendents and  whose  services  constitute 
employment  for  social  security  purposes 
as  set  forth  in  secUon  3121  (b)  of  the  In- 
ternal Revenue  Code    This  section,  In 
turn,  defines  employment  to  Include  do- 
mestic services  provided  In  the  taxpayer's 
home  by  a  person  in  the  employ  of  his  or 
her  son  or  daughter  only  when  the  son 
or  daughter  Is  a  surviving  spouse  or  a 
divorced  Individual  and  has  not  remar- 
ried or  has  a  mentally  or  physically  In- 
capacitated spouse  unable  to  care  for  a 
child  living  In  the  home.  Thus,  day  care 
provided  in  the  taxpayer's  home  is  In- 
cluded while  care  provided  in  the  grand- 
parents' home  is  ex.iuded,  widowed  and 
divorced   taxpayers  are  Included  while 
married   taxpayers  are  excluded.  It  is 
difficult  to  believe  Congress  fully  recog- 
nized or  appreciated  the  consequences  In 
practical  terms  of  this  cross-reference 
when  It  was  included. 

Families  are  increasingly  burdened  to- 
day by  the  rapid  social,  economic,  demo- 
graphic, and  other  changes  in  our  soci- 
ety. Their  job  in  nurturing  the  next  gen- 
eration is  not  made  any  easier  by  the 
stress  of  coping  with  financial  Insecu- 
rity, the  dual  roles  of  working  wives  and 
mothers,  more  frequent  divorce,  remar- 
riage, and  Illegitimacy.  It  is  important, 
therefore,  that  our  Government  build 
upon  existing  strengths  within  families 
whenever  possible  and  take  care  not  to 
add  to  the  already  heavy  load  of  prob- 
lems confronting  many  households.  The 
day  care  provision  In  question  offers  just 
such  an  opportunity. 

It  Is  hard  to  justify  a  law  which  ex- 
cludes benefits  based  on  day  care  pro- 
vided by  children's  grandparents  but  in- 
cludes, and.  therefore  encourages,  care 
by  more  distant  relatives,  nonrelatives. 
day  care  centers  or  other  Institutions. 
The  tax  laws  should  be  neutral  In  this 
kind  of  decision. 

Day  care  provided  by  relatives,  and 
especially  by  grandparents,  is  often  not 
only  the  preferred  care,  but  frequently 
the  best  care.  According  to  the  confer- 
ence report  on  the  Tax  Reform  Act  of 
1976: 

The  Congress  viewed  the  bar  on  deducting 
payments  to  relatives  for  the  care  of  children 
as  overly  restrictive.  Relatives  generally  pro- 
vide superior  attention. 

A  recent  letter  from  a  constituent  per- 
sonalized this  realization: 

I  recently  returned  to  work  after  having  a 
child  la«t  summer.  I  was  most  happy  to  hear 
that  a  new  Ux  law  had  been  passed  regarding 
child  care  by  a  relative.  This  was  especially 
meaningful  to  me  because  my  husband  and  I 
>»ad  decided  to  let  his  mother  keep  our 
daughter  whUe  I  worked.  We  both  felt  that 
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she  would  b«  In  the  best  possible  hands  well 
taken  care  of  and  truly  loved. 

This  couple  and  others  like  them  have 
been  dismayed  to  discover,  upon  filing 
their  1976  tax  returns,  that  when  the 
Congress  extended  the  20-percent  tax 
credit  to  include  care  provided  by  rela- 
tives. It  did  not  include  care  provided  by 
a  child's  grandparents  unless  the  tax- 
payer was  an  unremarried  divorced  or 
widowed  Individual  and  the  child  care 
was  provided  in  the  taxpayer's  home.  Be- 
cause they  are  married,  they  are  excluded 
from  the  benefit  of  this  tax  credit. 

The  bill  I  am  introducing  today  would 
If  enacted,  eliminate  the  cross  reference 
to  section  3121(b)  that  resulted  In  the 
distinction  between  a  taxpayer's  parents 
and  his/her  other  relatives  for  purposes 
of  this  tax  credit.  Beginning  in  calendar 
year  1977,  the  cost  of  day  care  provided 
by  grandparents  would  be  eligible  for  the 
20-percent  credit  regardless  of  the  tax- 
payer's marital  status  or  the  locale  of 
the  child  care. 

This  amendment  of  the  day  care  tax 
credit  makes  good  practical  sense,  is  good 
day  care  policy,  and  encourages  family 
ties  and  mutual  assistance.  Its  merits 
significantly  outweight  the  risks  of  tax 
abuse  or  avoidance  that  prompted  the  In- 
clusion of  the  section  3121(b)  cross-ref- 
erence. I  believe  this  adjustment  brings 
the  tax  credit  Into  closer  conformance 
with  what  most  Members  understood  the 
Intent  to  be  of  including  care  provided 
by  relatives.  Many  were,  and  sUll  are,  un- 
der the  Impression  that  the  sole  purpose 
of   the   cross-reference   was   merely   to 
make  sure  that  relatives  employed  to 
provide  child  care  services  eligible  for  the 
credit  were  Indeed  paid  for  their  services 
and  In  turn  were  paying  their  social  secu- 
rity and  income  taxes.  I  do  not  think  that 
Members  realized  that  the  cross-refer- 
ence would  cOTiditlcai  child  care  provided 
by  grandparents  on  the  parent's  marital 
status  or  the  place  where  the  care  was 
provided. 

Elimination  of  the  cross-reference  to 
section  3121(b)  would  not  affect  other 
existing  safeguards.  Payments  to  depend- 
ents would  continue  to  be  Ineligible  for 
the  credit.  A  person  is  disqualified  as  a 
dependent  If  his/her  gross  Income  is  $750 
or  more.  Thus,  taxpayers  who  pay  their 
parents  less  than  $750  for  child  care  serv- 
ices would  generally  pay  less  taxes  by 
continuing  to  claim  their  parents  as  de- 
pendents than  by  claiming  the  20-per- 
cent day  care  credit.  Regardless  of  the 
amoimt  paid  to  their  parents,  if  they 
chose  to  claim  the  20-percent  day  care 
credit,  they  could  not  also  claim  the  de- 
pendency exemption. 

The  existing  provisions  limit  the  tax 
credit  for  day  care  expenses  to  families 
where  the  sole  parent  or  both  parents 
work,  or  where  one  parent  attends  school 
full  time  while  the  other  works.  This,  plus 
the  requirement  that  the  taxpayer  have 
in  his  household  a  qualifying  individ- 
ual— a  child  aged  14  or  younger  or  a 
spouse  or  dependent  who  is  physically  or 
mentally  incapable  of  caring  for  him- 
self— almost  guarantees  that  whoever  Is 
being  paid  will,  indeed,  be  providing 
services. 
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The  fear  that  Incolne  splitting  be- 
tween taxpayers  and  their  relatives 
might  occur  is  mitigated  by  the  limit 
on  annual  expenses  eligible  for  the 
credit  of  $2,000  for  one  child  and  $4,000 
for  two.  Thus  there  is  no  tax  advantage 
to  be  derived  from  the  20-percent  day 
care  credit  for  paying  caretakers  more 
than  these  maximum  amounts.  Since  the 
full  time  services  of  a  person  paid  the 
minimum  wage  will  soon  exceed  $5,300, 
It  is  probable  that  some  taxpayers  will 
pay  more  than  the  amounts  subject  to 
the  credit.  The  determination  by  the 
IRS  as  to  whether  these  amounts  are  ex- 
cessively high,  however,  Is  independent 
of  the  provisions  regarding  the  day  care 
tax  credit. 

The  removal  of  the  cross-reference  to 
the  definition  of  employment  for  social 
security  purposes  will  not  affect  In  any 
way  the  obligations  of  the  day  care  em- 
ployer or  employee  to  pay  social  security 
taxes,  regardless  of  family  relationship. 
Thus  parents  of  the  taxpayer  would 
continue  to  be  covered  under  social  se- 
curity in  the  same  situations  as  they 
are  presently. 

Although  It  Is  difficult  to  estimate 
precisely  how  many  families  are  being 
affected  by  the  present  treatment  of  tax- 
payers' parents  with  regard  to  the  day 
care  credit,  a  few  statistics  serve  to  In- 
dicate at  least  some  general  outlines. 
First,  old  people  are  increasingly  main- 
taining their  own  households  Instead  of 
moving  in  with  their  children.  Only  12 
percent  of  women  and  4  percent  of  men 
over  65  In  1970  of  all  marital  statuses 
lived  with  their  children's  families.  But 
despite  the  fact  that  the  United  States 
has  always  had  a  highly  mobile  popula- 
tion, the  majority  of  families  still  con- 
tinue to  live  in  fairly  close  proximity 
to  their  relatives.  Two  studies  within  the 
last  5  years  indicate  that  somewhere  be- 
tween one-quarter  and  one-third  of 
working  parents  use  relatives  to  care  for 
their  children  in  either  their  own  homes 
or  in  the  relatives'  homes.  National 
Chlldcare  Consumer  Study:  1975,  pre- 
pared for  the  Office  of  Child  Develop- 
ment. HEW,  by  Unco,  Inc.,  and  Five 
Thousand  American  Families,  Patterns 
of  Economic  Progress,  prepared  by  the 
Survey  Research  Center  at  the  University 
of  Michigan  for  the  Office  of  Economic 
Opportunity.  The  Unco  study  also  indi- 
cates that  while  all  ethnic  groups  rely 
heavily  upon  their  relatives  for  child  care 
assistance,  black  and  Spanish  families 
use  paid  care  by  relatives  somewhat  more 
than  do  whites. 

People  employing  their  relatives  to 
provide  child  care  generally  pay  less  than 
people  using  other  day  care  providers. 
According  to  the  Unco  study,  approxi- 
mately $84  million  was  spent  by  families 
with  employed  mothers  for  work-related 
child  care  provided  by  relatives.  Some  $67 
million  of  this  was  incurred  by  married 
mothers  or  for  child  care  in  the  relatives' 
homes.  What  portion  of  this  care  In- 
volved grandparents,  however  is  un- 
known. Even  assuming,  however,  that  80 
percent  of  these  instances  Involved 
grandparents  and  further  that  all  of  the 
expenses  Incurred  would  be  covered  by 


the  tax  credit,  the  net  tax  revenue  Im- 
pact would  be  under  $11  million.  This 
amounts  to  1.4  percent  Increase  In  the 
preliminary  estimates  of  the  $775  million 
revenue  Impact  of  the  day  care  tax  credit 
In  1976. 

The  symbolic  Importance  and  practical 
merits  of  this  technical  adjustment  of 
the  day  care  tax  credit  far  exceed  its 
small  revenue  Impact.  Many  working 
couples  already  Incur  a  substantial  In- 
come tax  penalty.  If  they  hire  their  par- 
ents to  care  for  their  children,  they  In- 
cur a  further  tax  penalty.  Yet  just  this 
kind  of  Intrafamlly  arrangement  often 
makes  the  best  quality,  most  reliable 
child  care.  In  terms  of  the  practical  reali- 
ties of  day  care  decisions  made  by  fami- 
lies with  working  parents,  the  existing 
tax  credit  restrictions  on  employing  one's 
parents  as  day  care  providers  are  fanci- 
ful. If  their  only  rationale  Is  to  prevent 
tax  abuse,  then  there  are  other  parts  of 
the  tax  code  to  deal  with  this  when  and 
If  It  occurs  without  adding  an  anti- 
family  warp  to  the  day  care  credit.  It  is 
difficult  to  justify  a  tax  benefit  which 
benefits  people  who  use  Institutional  day 
care  but  not  those  who  employ  their 
children's  grandparents,  which  benefits 
day  care  provided  in  the  child's  home, 
but  not  that  provided  In  the  grandpar- 
ent's home,  and  which  benefits  broken 
families  but  not  those  which  have  re- 
mained together.  Our  Government  and 
politicians  lately  have  given  a  lot  of  lip- 
service  to  the  "American  family."  This 
measure  offers  a  concrete,  direct  way  to 
remedy  an  antifamlly  technicality  in  the 
tax  law  and  to  eliminate  tax  penalties 
for  families  which  provide  mutual  sup- 
port and  assistance. 


DO  NOT  REDUCE  THE  TIP  CREDIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota,  Mr.  Qttie  Is  rec- 
ognized for  30  minutes. 

Mr.  QUIE.  Mr.  Speaker,  during  the 
hearings  on  H.R.  3744,  Fair  Labor 
Standards  Act  Amendments  of  1977,  a 
panel  of  waitresses  spoke  very  con- 
vincingly against  repeal  of  the  tip  credit. 
The  common  theme  was  that  they  made 
more  money  under  the  present  system 
than  if  the  tip  credit  would  be  revised. 

One  waitress  earned  enough  to  pay  for 
her  high  school  and  college  education. 
Another  supported  herself  and  her  son 
when  she  could  not  earn  enough  In  an 
accounting  position.  Ms.  Christina 
Cronk's  testimony  was  so  good  the  pub- 
lic applauded  at  the  conclusion  of  her 
statement.  If  Members  will  read  this 
hearing  record,  an  amendment  to  retain 
the  present  tip  credit  provisions  should 
be  adopted  overwhelmingly. 

I  submit  part  of  the  testimony  for 
the  Record. 

Hearings  On  H.R.  3744.  Fair  Labor  Standards 
Amendments  of  1977 

(The  subcommittee  reconvened  at  1:45 
p.m.,  Hon.  John  H.  Dent,  chairman  of  the 
subcommittee,  presiding.) 

Mr.  Dent.  The  hearing  will  come  to  order. 
We  are  continuing  the  hearings  until  all  the 
witnesses  are  beard  today. 


We  have  at  this  moment  a  panel  of 
waitresses.  For  the  record  they  are  Patty 
Oolden,  Bloomlngton,  Minnesota;  Marilyn 
Doan.  Bloomlngton,  Minnesota;  Lois  Bohr, 
Edlna,  Minnesota;  Mary  Beth  Cash,  St. 
Cloud,  Minnesota;  Sue  Teeter,  Minneapolis. 
Minnesota;  Christina  Cronk.  Cushlng.  Min- 
nesota; Emma  Graves.  Kentucky.  How  did 
Kentucky  get  In  there?  And  Doreen  MulUgun 
from  Connecticut.  Welcome  to  the  commit- 
tee. Olad  to  have  you. 

Do  you  have  a  prepared  statement  for  the 
record?  Tou  have  unanimous  consent  to  do 
so.  Whoever  Is  going  to  lead  off,  you  may 
proceed  when  you  are  ready. 

STATEMENT  OF  PANEL  OF  WAITRESSES:  PATTT 
GOLDEN,  MARILYN  DOAN,  LOIS  BOHR,  MART 
BETH  CASK,  SUE  TEETER,  CHRISTINA  CRONK, 
EMMA  CRAVES.  DOREEN  MULLIGUN 

Ms.  Golden.  Mr.  Chairman,  we  don't  have 
a  prepared  statement. 

Mr.  Dent.  That  Is  all  right. 

Ms.  Golden.  Mr.  Chairman,  my  name  Is 
Patty  Oolden  and  I  work  at  Howard  Wongs 
In  Bloomlngton,  Minnesota.  I  really  appreci- 
ate the  opportunity  to  appear  before  this 
Subcommittee  on  Labor  Standards  this 
afternoon. 

I  am  here  to  speak  against  the  repeal  of 
the  tip  credit.  First  of  all,  It  was  Congress- 
man Qule  that  Invited  us  here. 

Mr.  Dent.  I  kind  of  thought  that  when  I 
saw  "Minnesota."  I  had  a  little  suspicion. 

Ms.  Golden.  None  of  us  have  been  to 
Washington,  D.C.  before.  We  represent  three 
states.  We  think  we  have  got  a  pretty  good 
coverage  here  of  waitresses.  Our  ages  are 
from  19  to  grandmothers. 

Mr.  Dent.  Just  like  up  here. 

Ms.  Golden.  We  represent  87  year8~of 
restaurant  experience.  Some  of  us  have  two 
years  experience.  Some  of  us  have  been  in 
the  business  over  20  years. 

I  would  like  to  say  that  two  of  us  are 
union.  Six  of  us  are  not.  We  represent  the 
coifee  shop  right  down  to  French  service, 
which  is  pretty  rare  this  day  and  age.  I  am 
a  union  member.  I  had  to  Join  the  union 
In  order  to  keep  my  job.  I  had  been  em- 
ployed for  several  months  In  a  new  estab- 
lishment when  the  union  came  In  and  took 
us  all.  I  didn't  want  to.  But  I  wanted  to  stay 
working  where  I  was.  So  I  Joined  the  union. 

In  the  last  three  years  the  union  has  given 
me  a  21-cent-an-hour  raise.  That  Is  about 
12  percent  of  what  I  was  making.  They  also 
raised  my  union  dues  60  percent.  The  union 
really  hasn't  explained  this  bill  to  us.  They 
don't  educate  us.  They  Just  tell  you  what  we 
want.  They  don't  really  allow  us  to  tell  you 
what  we  would  like  to  have,  please. 

I  would  like  to  say  that  the  wages  aren't 
really  Important  to  a  waitress.  A  good  wait- 
ress does  not  ask.  "How  mv.ch  am  I  going  to 
make  an  hour?"  Instead  she  asks,  "How  many 
hours  may  I  work?  How  many  tables  am  I 
goln?  to  get?"  And  possibly  a  meal  If  she 
Is  the  sole  support  of  a  family  or  a  student 
who  would  be  Interested  In  that.  But  we 
really  aren't  Interest  In  our  wages. 

I  have  one  other  thing  I  would  like  to 
bring  up,  sir.  You  mentioned  the  price  of 
suits.  I  wanted  to  talk  to  you  about  the 
difference  between  a  commissioned  person 
and  a  tlnped  person.  Since  my  husband  sells 
suits  I  think  I  understand  a  Uttle  bit  about 
commissioned  people.  My  husband  pets  only 
his  commission.  He  makes  absolutely  no 
wage.  They  figure  out  an  hourly  rate  so  they 
can  give  him  the  three-week  vacation  time 
that  he  has  plus  health  and  welfare  or  what- 
ever. 

They  did  raise  suits  this  sprlng/^  You  are 
right.  And  Instead  of  buying  oosslbly  three 
suits  like  you  might  have  done  this  spring 
you  probably  will  be  buying  two.  What  I  am 
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getting  at  Is  you  really  won't  be  spending  as 
much.  Therefore  you  are  cutting  his  salary. 
I  think  that  Is  what  U  going  to  happen  In 
the  restaurant  Industry,  if  you  do  repeal  the 
tip  credit.  You  are  not  going  to  go  out  to  eat 
u  much  because  the  prices  are  going  to  be 
high  My  tables  wont  be  quite  as  full.  There- 
fore I  am  going  to  lose  money. 
Thank  you.  Mr.  Chairman. 
Mr.  Dent.  Thank  you  very  kindly. 
Marilyn  Doan? 

Ms.  DoAN.  Thank  you.  Mr  Chairman. 
My  name  Is  Marilyn  Doan.  I  work  at 
Gregorys  in  Bloomlngton.  Minnesota.  I  ap- 
preciate the  opportunity  to  appear  before  the 
Subcommittee  on  Labor  Standards  thU  after- 
noon to  speak  against  the  repeal  of  the  tin 
credit  also. 

I  would  like  to  say  that  waltresslng  is  a 
profession  I  have  learned  through  15  years 
experience.  It  Is  a  Job  that  requires  training 
and  It  cant  be  learned  In  a  few  months.  We 
all  started  In  places  such  as  coffee  shops  or 
drug  store  soda  fountains.  We  work  at  full- 
service  restaurants  or  supper  clubs  where 
customers  require  and  expect  more  service 
and  tip  accordingly. 

I  work  in  a  private  dining  room  where  I 
am  left  alone  with  almost  no  supervision 
because  my  employer  knows  I  am  capable  of 
giving  the  kind  of  service  he  wanu  for  his 
customers. 

If  you  make  changes  In  the  tip  structure 
my  employer  will  not  go  out  of  business.  But 
I  may  very  well  go  out  of  business  as  a  wait- 
ress. This  U  because  I  operate  a  small  busi- 
ness within  my  employers  business.  The  four 
or  five  tables  at  my  station  are  mine  to  use 
as  a  means  of  making  a  living.  The  more  I 
work,  the  better  service  I  give,  the  more 
money  I  can  make. 

My  income  may  very  well  be  decreased  If 
my  employer  decides  to  add  a  service  charge 
which  he  can  and  might  keep.  I  hope  you  wUl 
not  change  the  system. 
Thank  you  very  much. 
Mr.  Dint.  Thank  you  very  much 
Lois  Bohr? 

Ms.  Bohr.  Mr.  Chairman,  my  name  Is  Lois 
Bohr.  I  work  at  Embers.  I  am  from  Minnesota 
also.  And  1  am  an  Interpreter  for  the  deaf 
I  want  to  thank  you  for  the  opportunity  to 
be  here  today.  It  is  really  quite  an  honor 

From  my  point  of  view  I  would  like  to  talk 
a  little  bit  about— first  of  all.  I  am  19  and  I 
started  waltresslng  when  I  was  16  on  a  work 
program  It  was  the  best  opportunity  I  ever 
had,  the  work  program  at  school.  The  Embers 
accepted  me.  I  had  absolutely  no  skill  at  all 
and  no  means  of  getting  a  Job  or  golne 
further  Into  school  Embers  offers  a  really 
good  training  program,   as  most  operations 


.  J  f  ^^^^^  »s  »ke  Patty  was  talking 
about,  where  most  people  would  start  out 
being  a  waitress    In  other  words  thev  Uke 

^«,„*"  .  *?'"  "**  "»>"«  *  total  of'  eight 
hours     Just    watchin?    slides,    showln?    you 

^mn.  ^^"^*'*"'"'*-  "'""ys  remember  to 
ATter  thl^"'    "    **'''    on-the-job    training 

un^kml^  V^"  »^*'-P»vlng  Job  that  an 
unskilled  worker  can  possibly  have. 

roJ.ii'*'  P«"onally  that  passing  this  bill 
could  very  possibly  hurt  me  It  could  even 
be  eliminating  my  Job.  in  fact,  because  my 
cu.,tomers  will  probably  go  to  a  fast-fo^  m- 

vrnf^f^^^K*  °'  ''*'•*  **>•  ■"•"   have   toVd 
Tr..  ^°^'  "'°"'  *'"'*  they  would  do.  serv 
Ices  charges  and  whatever 

The   point   I  am   trying  to   make   is  that 

?ra"t  u'*""',,'"*"  '"^  '"t^urant  ?o  si  there 
That  1,  exactly  whv  they  go  In  there  If  thev 
didn  t  want  that  they  would  go  to  a  fast- 
c^J^fr'""  '^'"''  P"*'  ourSndustr  ,n 
tC?!!  f"^"  ''L**'*  '"*-'°^  industry 'bu" 
the  fast-food  Indiistry  is  already  In  comne- 

wlfe  making  her  husband  a  sandwich  and 


him  taking  it  to  work  and  Instead  he  goes  to 
MacDonald's  and  picks  up  a  hamburger  and 
fries. 

My  opinion  is  that  I  like  my  Job   I  like  It 
the  way  it  is.  I  am  already  guaranteed  $2  30 
an   hour    I  dont   want   to  see   It  changed 
Thank   you. 
Mr.  Dent.  Thank  you  very  kindly 
Mary  Beth  Cash? 

Ms  Cash.  Mr  Chairman,  my  name  Is 
Mary  Beth  Cash.  I  am  employed  by  Mr 
Steak  restaurant  In  St.  Cloud.  Minnesota  I 
do  want  to  thank  you  for  the  opportunity 
to  speak  to  you  this  afternoon. 

I  began  waltresslng  some  six  years  ago 
At  that  point  I  didn't  have  any  Intention 
Of  continuing  waltresslng.  When  I  found  out 
what  I  could  do  with  myself  and  through 
myself  how  much  money  I  could  make  I 
stayed  In  the  business.  By  working  20  hours 
a  week  and  making  what  I  did  I  have  been 
able  to  put  myself  through  parochial  high 
school  and  I  put  myself  through  four  years  of 
college^  The  reason  I  could  put  myself 
through  so  much  education  was  because  of 
the  money  I  made  through  my  tips,  because 
I  could  sell  my  personality  and  excellent 
table  service  and  get  the  rewards  from  being 
myself  That  Is  what  put  me  through  the 
schooling  that  I  had. 

H.?!f°J'T^  graduated  from  high  school  I 
decided  I  wanted  to  try  a  different  Job  So  I 
worked  as  a  clerk  In  a  store.  I  found  that 

thrnV.„K"°l'"t1'  "  ^  ^"""^  not  put  myself 
through  school  because  I  had  no  help  from 

mv.f„  c"  T  ^°"'  '^  °"  ^  '"'I  everything  for 
myself^So  I  went  back  to  waltresslng  because 

iltT*"  t^  "P""  ^^"^  *■"  giving  me  my  edu- 
cation There  are  other  girls  like  myself  put- 
^r^t^^"J'*"*'  through  school  and  I  don't 
want  that  opportunity  destroyed  by  taking 
away  our  tips.  /  «   ">   wKing 

Thank  you. 

Mr    Dent.  Thank  you 

Sue  Teeter? 
T  i^  TE'7"  Mr.  Chairman.  I  am  Sue  Teeter 
T^i^vt'^P^^'^  **  Amalgamated  Eating  and 
Drinking  Underground  In  Minneapolis  I 
t^  fn''^  K  *°  ^^""^  before  this  Subcommit- 
^  ™,v  ^^  Standards  this  afternoon  and 
to  speak  against  the  repeal  of  the  tip  credit 

la^/j^lT^"  ""'°'"*  P*""  ''our  was  $5.63  In 
mo,-  \^  'r*"i*  '*'**  "t^*""  w«»tres^s  make 
more  than   I  do.   a   lot  of  them,   and   that 

les!  I  st  *tl°^'  °'  waitresses  who  make  a  lot 
less  I  started  out  at  the  local  drug  store 
fountain.  I  am  sure  my  employer  mL  not 
only  taking  the  tip  credit  but'k  /out^re^u 
I  was  making  $1.15  an  hour  at  the  tlmeVnd 
I  was  grateful  to  have  the  Job. 

What  I  want  to  point  out  Is  that  through 
my  experience  I  have  worked  my  way  up  and 
consider   myself  earning   a   go^   living   for 

f.J^^lT'  """""^  °'  ''ours  Which  allows 
time  at  home  with  my  family. 

I  am  not  a  union  member.  But  after  hav- 
ing been  involved  extensively  in  tralnlne  of 
"AT,rr","''K"  ''"'  ''•'^•""t  restaurants  I 

waiter  c^  t'  ."'"*"'  ''"''  "  »  *»'*^«^^''  °' 
^7,!!  »  t  compensate  for  the  tip  credit 
being  taken  by  an  employer-if  that  is  a 
reasonable  tip  credit  Jld   I  am  sure  there 

rawTh7tr°P"K'"'°  P^'^'P'  '•o  violate  the 
bZ'^^         °'  "^^  ^  definitely  In  the  wrong 

i,eiled'°thnM''"  "  ***•  "P  "«"'"  ••*  •«  «- 
^t  fh-  f  **l'  "•"""*"  °'  »•"'«  through- 
lrLT!J^,T'^  T"'  '"'^•^  '"^^^""^  there 
Quantv  n?T  P*°P'*  **'°  ""  K*^*  the  same 
quality  of  service  or  under  more  pressure  If 
you  understand  what  I  mean. 

In    1969  I  sUrted   working  two  nights  a 
oTM^^'arl!'**"  '°  compensate  anifcom: 

wa/e  ^ow  T  "■■•  ,V^''^  ^  *"*  minimum 
wage  now.  i  was  the  top-paid  girl  in  an 
accou   t,„g  ,„^  J  J^P  ^.^  ^ake  ends 

meet,  i  was  the  sole  support  of  myself  and 
a  young  son  The  union  forced  me?ut  of  thai 
Job  because  I  refused  to  Join. 
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A  short  time  later  I  gave  up  my  job  In  ac- 
counting. Which  I  really  did  enjoy,  for  mone- 
tary reasons  and  also  to  spend  more  time 
with  my  son.  Since  then  by  working  as  a 
waitress  I  have  provided  a  good  Income  for 
myself  and  my  son.  I  am  now  remarried 

I  personally   feel   that   thte   tip   credit  is 
essential  to  my  income  and  I  hate  to  see  it 
repealed.  I  also  think— this  is  a  real  personal 
thing  but  I  also  think— that  the  fast-food 
type  operation  won't  do  the  same  thing  for 
me  and  my  family  or  me  and  my  husband 
that  an  evening  out   In  a  nice   resUuram 
would  do.  I  would  hate  to  see  It  come  to 
that. 
Mr.  Dent.  I  agree  with  you. 
Ms.  Teeter.  Thank  you  very  much. 
Mr.  Dent.  Ms.  Christina  Cronk? 
Ms.    CRONK.   Mr.   Chairman,   my   name  Is 
Christina  Cronk.   I   work   at   the  Castaways 
supper  club.  I  appreciate  the  opportunity  to 
appear  before  this  committee.  I  want  to  speak 
out  against  repeal  of  the  tip  credit. 

I  have  been  waltresslng  since  1950  when 
I  first  came  to  thU  country  from  Germany 
I  started  at  a  dime  store  fountain  at  41  cents 
an  hour.  Of  course  It  U  much  better  now  I 
like  being  a  waitress  even  though  I  probably 
could  get  Into  some  other  line  of  work  now 
that  I  am  a  citizen  of  this  country  for  a 
number  of  years. 

But  I  think  I  am  a  good  waitress  and  I 
have  made  a  very  good  living  being  a  wait- 
ress, not  due  to  the  wages  my  employer  is 
paying  me  but  through  the  gratuities  of 
my  customers.  Therefore  the  harder  I  try  the 
better  my  tips.  Now  I  see  that  there  is  a 
danger  that  my  earnings  are  going  to  de- 
crease If  the  tip  credit  is  removed. 

I  realize  my  hourly  wages  will  increase  but 
they  will  not  increase  nearly  enough  to  com- 
pensate what  I  lose  in  tips.  The  money  for 
the  wage  Increase  has  to  come  from  some- 
where.   We   all    realize   how   much   groceries 
have  Increased   In  prices.  Therefore  restau- 
rant prices  have  Increased.  In  fact  they  have 
increased  so  much  that  some  young  couples 
that  are  raising  a  family  or  retired  people 
can  no  longer  afford  to  eat  In  a  restaurant 
Now  the  restaurant  owner  if  the  tip  credit 
is  removed  Is  faced  with  raising  his  prices 
agaln^  Really,  who  is  going  to  be  the  loser? 
Nobody  but  me  and  of  course  every  other 
waitress  In  town.  Of  course  the  restaurant 
owner,   if  he  Is  going  to  add  on  a  service 
charge  to  the  bill  to  compensate  for  the  wage 
Increase,  at  least  50  percent  of  my  customers 
are  going  to  think.  "That  service  charge  Is 
my  tip"  and  win  not  leave  me  anything.  So 
It  is  going  to  hurt  my  pocketbook. 

I  am  sure  you  gentlemen  from  Congress 
eat  out  quite  often.  I  am  sure  you  enjoy  good 
service  and  not  only  that,  you  expect  good 
service.  Well,  gentlemen,  let  me  tell  you 
something.  Good  service  you  will  only  find 
In  the  United  States  of  America  Coming 
from  me.  you  might  not  believe  it.  But  It  is 
the  truth. 

Why  is  the  service  In  America  so  good' 
Mainly  through  the  voluntary  tipping  system 
that  we  have.  Becau.se  when  a  girl  goes  to 
work  she  knows  she  has  to  try  her  best  If  she 
wants  to  make  money. 

I  am  accustomed  to  European  ways  Service 
In  Europe  is  atrocious.  There  are  no  two  ways 
about  It  I  guess  the  emoloyees  have  a  guar- 
anteed waee  there.  They  don't  have  to  cater 
to  the  customer.  They  know  they  get  their 
money. 

I  have  had  several  members  of  my  family 
visit  me  In  this  country  They  were  amazed. 
They  couldn't  get  over  when  we  took  them 
to  the  restaurant  how  the  waitress  could  be 
so  congenial  It  was  something  they  Just 
couldn't  understand 

I  was  in  Germany  in  December,  vlsltlnc  mv 
folks  for  Christmas  i  took  my  12-year-old 
nephew  out  to  lunch  who  had  visited  me 
during  the  summer  months  When  the  wait- 
ress was  taking  our  order  mv  neohew  looked 
at  her  and  he  said,  "Miss,  will  you  please 
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smile  at  my  aunt?  My  aunt  lives  In  America 
and  In  America  all  waitresses  smile." 

Now,  gentlemen.  It  Is  entirely  up  to  you. 
Are  you  going  to  end  up  with  a  smiling  wait- 
ress or  an  Indifferent  one? 

Thank  you. 

(Applause.) 

Mr.  Dent.  A  pretty  to^igh  challenge  you 
make. 


DO  NOT  REDUCE  THE  TIP  CREDIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  is 
recognized  for  30  minutes. 

Mr.  SARASIN.  Mr.  Speaker,  Minne- 
sota was  not  the  only  State  represented 
by  waitresses  at  the  minimum  wage 
hearing.  Waitresses  from  Connecticut 
and  Kentucky  also  gave  persuasive  testi- 
money.  I  ask  that  the  balance  of  this  tes- 
timony be  presented  in  the  Congres- 
sional Record  at  this  point. 

Emma  Graves? 

Ms.  Graves.  Mr.  Chairman,  my  name  is 
Emma  Graves.  I  work  at  Kaleins  In  Louis- 
ville, Kentucky.  I  appreciate  the  honor  of 
being  here. 

By  abolishing  the  tip  credit  we  as 
waltre.sses  will  be  losing  Income.  Any  Increase 
that  management  has  to  absorb  has  to  be 
reflected  somewhere.  And  It  is  going  to  be 
right  on  that  menu,  believe  me.  The  average 
person  who  comes  Into  a  restaurant,  unless 
you  are  very  wealthy,  people  cannot  afford 
this  type  of  thing. 

I  work  primarily  lunch.  At  our  restaurant 
we  cater  mostly  to  businessmen.  Here  thsy 
have  a  three-course  lunch  plus  beverage  for 
approximately  $2.75.  If  this  tip  credit  Is 
taken  away  this  lunch  ie  going  up  to,  I 
would  say,  $3.50,  maybe  $4.  It  would  have  to 
because  with  the  Increase  not  only  In  fooU 
but  In  energy  and  so  on  and  .so  forth.  We 
had  a  rough  winter  In  Renrtucky,  believe  me. 
There  were  days  that  we  nearly  froze  and 
the  thermostats  were  up.  Imagine  what  that 
man's  utility  bill  was.  I  am  sure  the  months 
of  January  and  February  he  lost  money  Just 
because  of  the  energj-  crisis.  If  he  also  has 
to  compensate  us  he  Is  g^ing  to  lose  more 
money.  | 

But  the  primary  loser  not  only  Is  waitresses 
but  the  general  American  public  because 
they  cannot  afford  this.  I  also  work  one 
night  a  week.  T  have  bean  there  approjtl- 
mately  a  year.  Last  year  we  had  a  lot  of 
teenagers  come  In  on  their  way  to  the  prom. 
They  came  and  they  had  Steak  dinners  and 
they  loved  It.  It  Is  a  nice  restaurant.  It  is 
kind  of  Impressive  for  a  17-year-old  boy  to 
take  his  girl  to  a  restaurant  of  this  type  and 
be  able  to  buy  her  a  steak  dinner  on  the  way 
to  the  prom.  But  believe  me.  If  these  in- 
creases take  place  the  way  this  has  been 
discussed,  this  kid  Isn't  going  to  be  able  to 
do  It.  I 

I  have  a  17-year-old  dau^ter  that  Is  going 
to  the  prom  this  May.  I  want  them  to  be  able 
to  go  out  and  have  a  nice  steak  dinner.  My 
daughter  worked  In  a  fast-food  restaurant. 
Last  year  she  made  $2.80  an  hour.  There  was 
no  tipping.  She  worked  from  3  In  the  after- 
noon until  about  10  at  night.  Her  weekends 
were  taken  up.  She  had  absolutely  no  social 
life.  She  went  to  work  about  two  blocks  from 
our  house  In  a  very  small  privately-owned 
restaurant.  These  people  cater  primarily  to 
neighborhood  people.  She  made  more  money 
at  their  restaurant  than  she  did  In  the  other 
place  because  her  salary  was  only  $1.15  an 
hour  but  her  tips  more  than  compensated. 

As  a  result  of  this  she  was  able  to  help  with 
her  school  expenses.  In  Kentucky  when  a  kid 
hits  high  school  you  buy  their  textbooks  and 


that  can  be  mighty  expensive  when  you  have 
more  than  one  child  In  school.  She  was  able 
to  take  care  of  her  own  educational  needs. 

When  you  abolish  this  you  hurt  too  many 
people,  not  only  the  waiters  and  the  wait- 
resses and  the  management  but  the  general 
American  public  also.  You  are  taking  away 
something  that  a  lot  of  people — maybe  they 
can  only  afford  to  eat  out  once  a  month.  But 
at  least  they  can  do  It.  If  these  price  Increases 
go  Into  effect  they  won't  be  able  to. 

I  have  several  regular  customers  who  come 
to  my  station.  As  the  other  girls  have  told 
you.  as  a  waitress  you  sell  not  only  the  food 
but  your  personality.  Being  a  waitress  you 
have  to  be  everything  from  a  diplomat  to  a 
nurse.  This  Is  very  true.  You  really  do.  There 
are  many  things  we  contend  with. 

Several  years  ago  I  worked  In  an  office  for 
five  years.  When  I  left  this  office  Job  I  was 
not  making  $100  a  week.  I  worked  40  hours  a 
week.  I  had  to  pay  for  parking,  food,  clothes 
and  so  on.  Now  I  work  20-and-a-half  hours 
with  absolutely  no  expenses  connected  with 
my  Job  and  I  make  more  money.  So  please 
don't  take  away  my  tip  credit.  You  are  hurt- 
ing me,  not  helping  me,  please. 
Thank  you  very  much. 
Mr.  Dent.  Thank  you  very  kindly. 
The  next  witness  is  Doreen  Mulllgun. 
Ms.  MuixiGUN.  Thank  you,  Mr.  Chairman. 
My    name    is    Doreen    Mulllgun.    I    work   at 
Valleys  Steak  House  In  Westhaven,  Connecti- 
cut, a  very  fine  restaurant  if  you  care  to  go 
up  there  sometime.  Thank  you  for  letting  me 
appear  today. 

I  am  also  here  to  speak  against  the  tip 
credit.  First  off  would  you  please  tell  Mr. 
Ashbrook  when  you  see  him  next  that  I  have 
had  many  people  leave  without  paying  part 
of  the  wage.  I  would  like  to  report  a  few 
people  for  not  paying  their  help,  as  he 
claimed  before  that  some  people  feel  that  the 
tip  Is  paying  the  waitress'  wage  and  not  a 
gift  and  there  are  a  few  I  would  like  to  re- 
port, for  not  paying  it. 

I  have  been  a  waitress  for  two  years.  My 
mother  has  been  a  waitress  all  her  life.  I  am 
here  for  a  purely  selfish  reason.  That  Is  that 
I  like  my  Job.  I  want  to  keep  it.  If  this  law 
goes  through  it  Is  common  sense  that  my 
boss  )s  going  to  have  to  do  something  to 
make  up  for  this,  which  Is  to  Increase  the 
prices. 

Through  the  years  we  have  been  adjusting 
to  everything  going  up  in  price.  The  oil  has 
gone  up.  We  have  knocked  off  a  few  degrees 
off  the  thermostat,  putting  on  extra  sweat- 
ers. We  drive  less  and  use  car  pools  now. 
Prices  go  up  on  menus. 

Eating  in  a  restaurant  is  one  of  the  ?ew 
pleasures  people  have  left  now.  They  don't 
like  to  give  up  any  more  of  their  pleasures 
than  they  can.  So  they  are  going  to  go  to  a 
restaurant  and  when  they  see  the  prices  go 
up  they  are  going  to  have  to  make  an  ad- 
justment. Are  they  going  to  knock  off  this 
nice  frosty  mug  of  beer  that  this  man  likes 
to  have  every  week  or  this  nice  clam  chowder 
we  have?  No.  Right  here  is  where  the  adjust- 
ment is  going  to  be  made,  right  underneath 
the  plate.  It  is  going  to  go  from  having  $3 
under  the  plate  to  having  a  quarter  shoved 
under  there  and  saying,  "thank  you."  You 
really  can't  blame  them  because  according  to 
the  government  if  this  law  is  passed  we  are 
making  a  legal  rate  of  pay.  We  waitresses 
have  a  good  thing  going  for  us  right  now. 
We  have  worked  hard  for  it  and  we  would 
like  to  keep  It  like  that. 

Another  thing  is  that  in  my  restaurant  we 
have  a  lunch  hour  and  a  dinner  hour.  The 
lunch  hour  is  much  slower.  If  this  bill  goes 
through  It  is  very  possible  that  my  restau- 
rant will  close  off  Its  lunch  hour  completely 
and  all  those  waitresses  will  lose  their  Jobs 
there  completely  because  It  is  a  slow  type 
anyway. 


So  I  am  saying  I  am  here  also  to  protect 
myself. 

Thank  you. 

Mr.  Dent.  Thank  you  kindly.  Thank  all  of 
you.  Very  good  witnesses. 

I  don't  have  any  questions.  I  think  we  all 
got  the  message. 

Mary  Beth  Cash,  you  were  in  high  school 
and  you  worked  20  hours  a  week  at  the 
minimum  wage  and  it  helped  you  get 
through  school  and  go  to  college  and  you 
still  worked  in  the  restaurant. 

Ms.  Cash.  Right. 

Mr.  Dent.  You  worked  20  hours  a  week 
while  you  were  going  to  school. 

Ms.  Cash.  That  is  all  I  could  with  the 
studies  I  had. 

Mr.  Dent.  And  it  helped  you  get  your  col- 
lege education.  You  worked  40  hours  for 
that? 

Ms.  Cash.  It  was  still  only  20.  But  it  was 
still  enough  to  keep  me  going. 

Mr.  Dent.  I  am  always  happy  to  hear  the 
results  of  that  kind  of  arrangement  be- 
cause thousands  of  kids  across  the  country 
have  been  able  to  go  to  college  like  yourself. 

Mr.  Quie,  the  ranking  member  of  the  full 
Committee  on  Education  and  Labor. 

Mr.  Quie.  Thank  you,  Mr.  Chairman,  I  am 
pleased  that  the  testimony  was  so  good.  I 
didn't  hear  all  of  it.  But  the  ones  I  did  hear 
were  excellent,  if  the  rest  of  you  were  as 
good. 

Mr.  Dent.  Kentucky  did  all  right  too. 

Mr.  Quie.  I  have  been  hearing  this  for  a 
long  time  about  the  tip  credit.  I  wanted  to 
hear  from  those  it  would  Impact  the  most. 
I  understand  there  was  talk  of  doing  that 
in  the  Minnesota  state  legislature.  But  it 
was  sent  back  to  committee  when  the 
waitresses  came  in  to  testify  about  it  and 
they  got  off  it  in  a  hurry. 

Our  problem,  Mr.  Chairman,  is  that  we 
never  heard  from  the  waiters  and  waitresses 
before.  This  would  be  a  good  experience  for 
us. 

You  were  even  better  than  I  hoped  you 
would  be. 

Thank  you  very  much. 

Mr.  Dent.  Thank  you.  Mr.  Quie. 

Mr.  Erlenborn.  Mr.  Chairman,  I  have  no 
questions.  Let  me  say  that  I  am  sorry  there 
are  only  three  members  of  the  committee 
here  to  have  heard  their  testimony.  I 
wish ■ 

Ms.  Crunk.  I  hope  you  gentlemen  vote 
twice  then. 

Mr.  Erlenborn.  I  wish  we  had  a  videotape 
so  we  could  show  it  to  the  rest  of  the  mem- 
bers. Thank  you. 

Mr.  Dent.  Mr.  Myers? 

Mr.  Myers.  Mr.  Chairman,  I  want  to 
apologlz-  for  not  being  here  this  morning.  I 
was  back  in  Philadelphia  visiting  a  naval 
shipyard.  I  appreciate  the  panel's  remarks. 
Thank  you  very  much  for  coming. 

Mr.  Dent.  Thank  all  of  you  very  kindly 
for  coming. 


PUBLIC  FINANCING  OF  CONGRES- 
SIONAL CAMPAIGNS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Grassley)  is  recog- 
nized for  10  minutes. 

Mr.  GRASSLEY.  Mr.  Speaker,  yester- 
day, the  other  body  began  debate  on  its 
"public  financing"  bill.  Before  long  this 
Chamber  will  take  up  the  same  issue  In 
H.R.  5157.  With  the  approach  of  that 
debate  in  mind.  I  feel  compelled  to  voice 
my  strong  opposition  to  the  proposals 
made  in  S.  926. 
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One  of  the  rules  of  the  game  in  Wash- 
ington— that  all  of  us  have  come  to 
learn — is  that  with  Federal  money  comes 
Federal  control.  When  the  Government 
pays  for  campaigns,  it  will  set  the  rules 
for  the  conduct  of  campaigns.  And  what 
bothers  me  most  about  that  is  that  the 
rulemakers  will  also  be  participants,  with 
vested  interests  to  protect. 

Considering  the  congressional  per- 
quisites that  give  electoral  advantage  to 
incumbents,  the  "strings"  attached  to 
public  financing  would  hardly  benefit 
many  challengers.  Already,  over  95  per- 
cent of  incumbents  seeking  reelection 
are  successful.  I  do  not  believe  that  by 
putting  more  power  in  our  hands  we  will 
further  the  chances  for  election  of  any- 
one but  ourselves. 

It  Is  generally  agreed  that  incumbency 
provides  certain  built-in  advantages 
in  a  congressional  campaign.  In  fact,  ex- 
perience has  shown  that  in  most  races, 
the  only  way  a  challenger  can  be  success- 
ful in  defeating  an  incumbent  is  to  out- 
spend  him  in  the  campaign.  But  the 
spending  limits  imposed  by  S.  926  would 
be  the  same  for  both  challenger  and  in- 
cumbent, without  regard  for  the  dollar 
value  of  incumbency.  It  would,  in  fact,  be 
about  the  best  incumbency  protection 
policy  a  Congressman  or  Senator  could 
buy. 

In  1976,  the  average  expenditure  by  a 
successful  challenger  in  the  House  was 
approximately  $164,000— $14,000  over  the 
$150,000  limit  imposed  by  our  own  H.R. 
5157.  The  tables  may  have  indeed  been 
turned,  had  the  13  Members  who  were 
successful  challengers  had  their  expend- 
itures limited  on  that  way. 

Since  the  other  body  is  currently  de- 
bating the  proposal,  we  should  turn  our 
attention  to  see  exactly  what  would 
have  happened  had  S.  926  been  law  at 
the  time  of  the  1976  Senate  elections: 

First,  of  all,  seven  of  the  nine  suc- 
cessful challengers  in  1976  spent  an  aver- 
age of  $150,000  over  the  proposed  limit 
in  S.  926.  It  is  not  difficult  to  imagine  the 
loss  in  exposure  that  a  cut  in  campaign 
spending  of  $150,000  would  have  cost 
those  challengers. 

Second,  the  argument  that  public 
financing  would  place  a  limit  on  the  es- 
calating cost  of  campaigning  does  not 
appear  to  be  fully  accurate.  In  races  in- 
volving incumbents,  S.  926  would  have 
decreased  spending  for  only  21  of  the 
candidates,  but  would  have  allowed  for 
an  average  increase  of  about  $300.00a  for 
the  23  other  candidates  involved  in  those 
races. 

Third,  proponents  say  that  match- 
ing funds  would  make  it  easier  for  chal- 
lengers to  flnance  their  races.  The  bill 
provides  one-for-one  matching  of  every 
dollar  up  to  the  first  hundred  dollars  of 
any  contribution.  But  in  applying  the 
matching  fund  formula  to  the  1976  Sen- 
ate races,  we  find  that  incumbents  would 
have  received  an  average  $96,000  more  in 
Federal  funds  than  their  challengers 
Proof  that  it  is  easier  for  incumbents  to 
raise  small  contributions  lies  in  the  fact 
that  incumbents  in  the  1976  races  were 
able  to  raise  an  average  of  almost  $74,000 


more  in  contributions  of  $100  or  less, 
than  their  challengers.  Check  the  figures 
if  you  like.  They  are  all  there,  in  the 
FEC's  disclosure  reports. 

Proponents  claim  that  public  financing 
would  lower  the  impact  of  special-inter- 
est money.  But.  In  fact,  the  Senate  bill 
does  not  reduce  the  $5,000  contribution 
limit  for  political  action  committees,  nor 
the  $1,000  individual  contribution  limit. 
In  fact.  I  fall  to  se?  anywhere  in  the  bill 
a  provision  that  would  have  any  serious 
effect  on  the  Impact — or  potential  im- 
pact— of  special-interest  contributions. 

The  numbers  clearly  indicate  that  It  Is 
high  time  we  pay  some  attention  to  the 
facts,  rather  than  the  rhetoric.  The  rhet- 
oric says  public  financing  would  be  ad- 
vantageous for  challengers,  but  the  facts 
show  it  to  be  yet  another  boon  for  In- 
cumbents. 


YOUTH  WAGE  AMENDMENT  TO  THE 
FAIR  LABOR  STANDARDS  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Cornell)  is 
recognized  for  10  minutes. 

Mr.  CORNELL.  Mr.  Speaker,  today  I 
am  placing  in  the  Record  an  amendment 
that  I  will  offer  to  the  minimum  wage 
bill  ( H.R.  3744)  scheduled  for  House  con- 
sideration on  Wednesday.  July  27.  My 
colleagues.  Mr.  Anderson  of  Dlinois,  Mr. 
Simon,  and  Mr.  Erlenborn.  join  me  in 
sponsoring  this  proposal. 

This  amendment  seeks  to  reduce  the 
excessively  high  rate  of  unemployment 
among  young  people  by  establishing  a 
youth  opportunity  wage  set  at  85  percent 
of  the  regular  minimum  wage.  Let  me 
stress  that  this  special  rate  applies  only 
to  youths  under  age  19  and  is  allowable 
only  for  the  initial  6  months  of  their 
employment.  After  this  "training"  pe- 
riod has  expired,  such  employees  must 
be  paid  at  least  the  full  minimum  wage. 

In  order  to  prohibit  any  potential 
abuses,  this  amendment  provides  penal- 
ties in  the  event  older  workers  are  fired 
in  order  to  hire  youths,  or  youths  are 
dismissed  without  cause  after  the  6- 
month  training  period  expires,  or  wages 
of  current  young  employees  are  reduced. 

In  addition,  the  amendment  simplifies 
the  complicated  current  student  rate  re- 
quirements to  encourage  the  hiring  of 
full-time  students. 

Mr.  Speaker,  ample  evidence  has  been 
gathered  by  the  Bureau  of  Labor  Statis- 
tics and  the  Congressional  Budget  Office 
to  demonstrate  that  an  increase  in  the 
minimum  wage  results  In  greater  unem- 
ployment among  our  teenagers. 

While  we  recognize  the  need  to  provide 
a  decent  standard  of  living  for  our  low- 
income  workers,  we  must  at  the  same 
time  address  the  question  of  the  devas- 
tating effect  these  necessary  Inc-eases 
have  on  the  young  people  of  our  Nation. 
This  amendment  seems  to  us  to  be  a  rea- 
sonable solution  to  the  problem  of  youth 
unemployment. 

The  text  of  the  amendment  follows: 
YoTJTH  OppoRTunrrT  Wage 

Sec  10.  (a)  Section  14(b)  (39  U.S.C.  214 
(b) )  Is  amended  to  read  as  follows: 


"(b)(1)  To  encourage  youth  opportunity, 
an  employer  may  employ  any  youth  who  has 
not  attained  the  age  of  19  for  a  period  of 
180  days,  without  prior  or  special  certifica- 
tion by  the  Secretary  of  Labor,  at  a  wage  rate 
not  less  than  85  per  centum  of  the  other- 
wise applicable  wage  rate  In  effect  under 
section  6  (or  In  the  case  of  employment  In 
Puerto  Rico  or  the  Virgin  Islands  not  de- 
scribed In  section  6(e).  at  a  wage  rate  not 
less  than  85  per  centum  of  the  otherwise 
applicable  wage  rate  In  effect  under  section 
6(c))  In  compliance  with  applicable  child 
labor  laws.  Provided,  however,  that  this  para- 
graph shall  not  apply  to  any  youth  employee 
who  has  been  employed  by  the  same  em- 
ployer for  a  period  of  at  least  six  months  or 
Is  currently  employed  by  an  employer  at  a 
rate  of  at  least  the  minimum  wage. 

"(2)  (A)  To  encourage  youth  opportunity, 
an  employer  or  Institution  of  higher  educa- 
tion may  employ  any  full-time  student  (re- 
gardless of  age  but  in  compliance  with  ap- 
plicable child  labor  laws)  at  a  wage  rate 
not  less  than  85  per  centum  of  the  other- 
wise applicable  wage  rate  In  effect  under 
section  6  (or  In  the  case  of  employment  in 
Puerto  Rico  or  the  Virgin  Islands  not  de- 
scribed In  section  5(c),  at  a  wage  rate  not 
less  than  85  per  centum  of  the  wage  rate 
In  effect  under  section  6(c) ) . 

"(B)  Any  full-time  student  so  emnloyed 
under  this  paragraph  by  an  Institution  of 
higher  education  or  an  employer  other  than 
an  Institution  of  higher  education  shall  prior 
to  such  employment  present  to  the  employer 
a  letter  from  the  Institution  at  which  the 
student  Is  enrolled  certifying  that  such  stu- 
dent Is  a  full-time  student  enrolled  at  that 
Institution. 

"(C)  Any  full-time  student  employed  pur- 
suant to  this  paragraph  shall  be  employed 
on  a  part-time  basis  and  not  In  excess  of  20 
hours  In  any  work  week,  except  during  vaca- 
tion periods. 

"(3)  While  no  prior  certification  shall  be 
required  by  the  Secretary  for  purposes  of 
paragraphs  (1)  and  (2).  the  Secretary  shall 
have  general  authority  under  this  Act  to 
ensure  that  the  provisions  of  paragraphs  (1) 
and  (2)  of  this  subsection  are  not  being 
violated.  Should  the  Secretary  discover  that 
an  employer  Is  employing  youth  at  a  wage 
rate  lower  than  that  allowable  under  this 
section  or  for  a  period  of  time  longer  than 
that  specified  by  this  section,  or  Is  engaged 
in  a  pattern  and  practice  of — 

"(A)  substituting  younger  workers  em- 
ployed at  less  than  the  minimum  wage  for 
older  workers  employed  at  or  above  the 
minimum  wage,  or 

"(B)  terminating  the  employment  of  youth 
employees  after  a  period  of  180  days  and 
employing  other  youth  employees  for  pe- 
riods of  180  days  in  order  to  gain  continual 
advantage  of  the  youth  opportunity  wage, 
the  provisions  of  section  6  of  this  Act  shall 
be  considered  to  have  been  violated,  and  the 
liability  of  the  employer  for  unpaid  wages 
and  overtime  compensation  shall  be  deter- 
mined on  the  basis  of  otherwise  applicable 
minimum  wage  and  overtime  rates  pursuant 
to  sections  6  and  7  of  this  Act." 

(b)  Section  13fa)  (7)  (29  U.S.C.  213(a)  (7) ) 
is  amended  to  read  as  follows : 

"(7)  Any  employee  to  the  extent  that  such 
emoloyee  Is  exemnted  by  regulations,  order, 
certificate  of  tbe  Secretary  or  In  accordance 
with  the  provisions  of  section  14;  or". 


PERSONAL  EXPLANATION 

The  SPEAKER  nro  temoore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
Is  recognized  for  5  minutes. 
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Mr.  DRINAN.  Mr.  Speaker,  on  July  15 
I  was  imavoidably  absent  when  the 
House  voted  on  H.R.  4287,  a  motion  that 
the  House  resolve  itself  Into  the  Com- 
mittee of  the  Whole  to  consider  the  bill 
to  toughen  Federal  regulation  of  mine 
health  safety. 

During  that  vote.  I  was  at  the  White 
House,  with  other  members  of  the  House 
Select  Committee  on  Aging,  for  a  discus- 
sion of  problems  facing  older  Americans. 

Had  I  been  present  I  would  have  voted 
"yes"  on  H.R.  4287. 


THE  NEW  ETHICS  CODE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 

Mr.  PREYER.  Mr.  Speaker,  our  col- 
league on  the  Select  Committee  on  Eth- 
ics. Mr.  Sam  Stratton.  has  written  an 
article  in  the  July  issue  of  Association 
Management.  This  article  describes  very 
succinctly  the  newly  adopted  code  of  eth- 
ics of  the  House  of  Representatives,  and 
I  would  like  to  share  It  with  other  Mem- 
bers : 

New  Ethics  Code  :  What  Yot>  Can  and  Can't 

Do  IN  Dealing  With  Congress 

(By  Samuel  S.  Stratton) 

The  new  code  of  ethical  conduct  that  Con- 
gress adopted  earlier  this  year  may  not  pre- 
vent some  of  the  more  bizarre  capers  that 
have  discredited  the  congreslonal  image  in 
recent  years.  But  it  Is  certain  to  have  a  sig- 
nificant impact  on  Individual  senators  and 
congressmen  and  an  even  greater  Impact  on 
association  officials  whose  primary  function 
Is  to  exert  infiuence,  good  or  bad,  on  the 
legislalon  Congress  enacts. 

Simply  stated,  the  principal  purposes  of 
the  new  code  are : 

1.  To  prevent  members  from  using  their 
office  to  enrich  themselves  personally. 

2.  To  prevent  those  Interested  in  influ- 
encing congressional  decisions  from  doing  so 
by  means  of  pay-offs,  direct  or  Indirect. 

Adoption  of  the  code  by  overwhelming 
margins  In  both  houses  does  not  necessar- 
ily imply  that  all  who  voted  for  it  believe 
such  practices  have  actually  been  rampant 
on  Capitol  HlU.  But  a  majority  of  congress- 
men and  senators  recognize,  in  this  post- 
Watergate  period,  that  many  people  believe 
such  practices  have  become  common  and 
that  public  confidence  In  the  Congress  has 
been  severely  damaged.  So  radical  surgery  is 
believed  necessary  to  regain  that  confidence. 
Whether  this  code  will  actually  do  it  is.  of 
course,  another  matter. 

WHAT  DOES  THE  CODt:  SAT? 

These  are  the  major  elements  of  the  code: 

1.  No  member  of  Congress  may  accept,  di- 
rectly or  indirectly,  gifts  totaling  $100  or 
more  in  any  one  calendar  year  "from  any  per- 
son (other  than  a  relative)  having  a  direct 
Interest  in  legislation  before  the  Congress  or 
who  is  a  foreign  national  (or  agent  of  a  for- 
eign national)." 

Anyone  "registered  undor  the  Federal 
Lobbying  Act  of  1946"  or  "any  person  re- 
tained by  such  registered  person  for  the  pur- 
pose of  Influencing  legislation  before  the 
Congress"  =hal!  be  "deemed,"  according  to 
the  code,  "to  have  a  direct  interest  In  legis- 
lation before  the  Congress." 

Specifically  exempted  from  this  ban  on 
gifts,  however,  are  "personal  hospitality"; 
gifts  with  a  fair  market  value  of  $35  or  less; 


and  gifts  of  food,  lodging,  or  transportation 
from  a  single  source  totaling  less  than  $250 
In  any  one  year.  "Personal  hospitality"  Is 
understood  to  mean  hospitality  "extended  for 
a  nonbusiness  purpose"  by  an  Individual  (but 
not  a  corporation)  "on  property  or  facilities 
owned  by  that  Individual  or  hU  or  her 
family." 

2.  Each  member  of  Congress  must  make 
full  public  disclosure  of  the  following: 
sources  and  amounts  of  all  Income,  Including 
honoraria,  of  more  than  $100;  all  gifts  worth 
$100  or  more  (with  exceptions  noted  above); 
sources  and  amounts  of  all  expense  reim- 
bursements from  a  single  source  totaling 
$250  or  more;  financial  holdings  worth  $1,000 
or  more;  liabilities  of  $2,500  or  more  (except 
home  mortgages);  and  security,  commodity. 
and  real  estate  transactions  (except  personal 
residences)   exceeding  $1,000. 

3.  A  member  of  the  House  of  Representa- 
tives can  receive  no  more  than  $750  for  a 
single  honorarium,  beginning  January  1, 1979. 
(In  the  Senate  this  figure  Is  now  $1,000.  but 
It  Is  expected  that  one  figure  will  be  agreed 
to.  In  the  end,  for  both  the  House  and  Sen- 
ate.) 

4.  Beginning  January  1.  1979,  a  celling  of 
15  percent  of  a  member's  salary  (currently 
$57,500)  Is  placed  on  outside  earned  Income, 
whether  from  speeches,  law  practices,  or 
business  ventures.  Assuming  that  the  recent 
congressional  pay  raise  remains  intact — 
hardly  a  safe  assumption  at  this  point — that 
means  a  top  limit  of  $8,625  on  outside  earned 
Income,  in  contrast  to  the  $50,000  or  $60,000 
which  some  Senators  have  made  in  recent 
years  on  the  lecture  circuit,  not  the  least  of 
which.  Incidentally,  has  come  from  speeches 
before  various  associations.  No  limit  is  placed 
on  unearned  Income. 

5.  Personal  office  accounts,  otherwise  known 
as  'slush  funds."  that  are  funded  by  con- 
tributions from  outside  sources  for  the  pur- 
pose of  financing  newsletters  and  other  pre- 
sumably worthy  endeavors  are  outlawed. 

6.  Strict  limits  are  placed  on  mass  con- 
gressional mailings,  especially  in  election 
years. 

7.  Henceforth  foreign  travel  for  "lame 
duck"  members  Is  strictly  taboo. 

WRITING   THE    CODE    INTO    LAW 

At  this  stage  the  code,  already  officially  In 
effect.  Is  spelled  out  only  In  the  formal  rules 
of  each  chamber.  But  a  new  Select  Commit- 
tee on  Ethics  Is  at  work  in  the  House  and 
Is  cooperating  with  the  Senate  to  transform 
those  rules  into  statutory  law  so  that  the  new 
standards  may  be  enforced  through  normal 
judicial  processes. 

Meanwhile,  those  most  affected  by  the  new 
code — members  and  lobbyists — are  busy  try- 
ing to  determine  just  how  the  new  rules 
will  be  applied  to  those  everyday  situations 
In  which  Congressmen  and  those  whose  job  It 
Is  to  Influence  Congressmen  regularly  find 
themselves. 

Where,  for  example,  does  "personal  hos- 
pitality" leave  off  and  "corporate"  hospitality 
begin?  How  do  you  tell  if  a  lunch,  a  box  of 
candy,  or  a  Christmas  polnsettla  costs  under 
or  over  $35?  Obviously  these  are  questions 
that  must  be  answered  quickly  and  clearly, 
or  else  much  of  Washington's  normal  social 
life  could  grind  to  a  screeching  halt. 

To  that  end  the  select  committee  is  work- 
ing Its  way  through  a  series  of  advisory  opin- 
ions designed  to  give  nervous  members  some 
kind  of  guidelines  in  the  maze  of  cocktail 
parties,  official  dinners,  and  fact-finding  trips 
that  customarily  mark  the  opening  months 
of  any  congesslonal  session. 

For  members,  the  code's  most  controver- 
sial provision  has  been  the  limitation  on  out- 
side earned  Income.  Conceivably  it  could  end 


up  In  a  number  of  voluntary  early  retire- 
ments from  Congress.  Senator  Edmund  Mus- 
kle  of  Maine,  a  popular  figure  on  the  paid 
lecture  circuit,  and  Congressman  Otis  C.  Pike 
of  New  York,  both  eloquent  opponents  of  the 
limitation,  have  hinted  they  may  prefer  to 
give  up  their  seats  rather  than  renounce 
lucrative  outside  earning  opportunities.  The 
Senate  Is  hit  harder  by  limits  on  speaking 
honoraria,  since  the  House,  with  a  few  ex- 
ceptions like  Barbara  Jordan,  Shirley  Chls- 
holm.  and  Bella  Abzug,  has  been  traditionally 
short  on  high-priced  lecture  circuit  per- 
formers. 

EFFECT   ON    ASSOCIATIONS 

Equally  affected,  of  course,  and  I  presume 
equally  concerned,  are  those  who  engage  In 
professional  lobbying — still,  by  the  way,  a 
perfectly  legitimate  and  useful  way  of  making 
a  living.  In  spite  of  much  that  Is  spoken 
and  written  to  the  contrary.  And  so  are  the 
organizations,  associations.  Industries,  states, 
and  cities  they  represent.  They,  too.  seek  to 
determine  just  what  these  new  rules  mean 
and  to  what  extent  traditional  ways  of  do- 
ing business  must  be  adjusted  to  conform 
with  them. 

Take,  for  example,  the  practice  of  Inviting 
members  of  Congress  responsible  for  certain 
areas  of  legislation  to  address  annual  con- 
ventions of  associations  interested  in  that 
legislation.  Will  senators  and  congressmen 
be  as  willing  to  come  for  sharply  reduced 
honoraria,  especially  when  each  honorarium 
over  $100  must  be  reported  separately?  Will 
they  be  as  likely  to  agree  to  speak  when  the 
limit  on  outside  earnings  means  that  the 
point  of  diminishing  returns  on  the  lecture 
circuit  comes  much  more  rapidly  than  be- 
fore? 

Another  point  for  association  executives  to 
consider:  Do  transportation,  food,  and  lodg- 
ing provided  for  spouses,  who  often  accom- 
pany congressmen  to  these  conventions, 
count  against  the  member's  honorarium  and 
earned  Income  limit?  (Apparently  not.  on  the 
basis  of  early  advisory  opinions  Issued  by  our 
select  committee.) 

Or  what  about  those  dinner  and  theater 
parties  so  often  used  to  establish  better  rap- 
port with  key  congressmen?  Don't  be  sur- 
prised if  your  association  starts  getting  an 
unusual  number  of  regrets  to  such  parties 
this  summer.  It  may  be  because  a  lot  of 
members  Just  don't  want  to  be  bothered 
finding  out  If  the  meal  plus  the  theater  ticket 
exceeds  $35.  Or  they  simply  don't  want  the 
hassle,  if  it  does  exceed  $35.  of  having  to  set 
up  a  potential  reporting  account  to  make 
sure  the  total  from  this  one  host  does  not 
reach  $100  for  the  calendar  year. 

This  is  the  direct  result  of  the  ban  on  gifts 
and  entertainment  from  any  one  individual 
totaling  $100  or  more  per  year.  A  .senator  or 
congressman  is  going  to  have  to  keep  records 
on  every  lobbyist  or  other  "person  Interested 
In  legislation"  he  deals  with.  If  two  dinners 
or  receptions  accepted  from  lobbyist  A  add 
•ip  to  $75.  for  example,  then  he  is  likely  to 
pas.s  up  a  third  theater  or  dinner  bid  lest 
he  boost  the  year's  total  up  to  the  $100  mark 
and  thereby  run  the  risk  of  a  fine  or  possible 
Jail  term.  I'm  not  kidding.  The  new  code 
presents  some  complex  bookkeeping  obliga- 
tions on  both  sides,  and  before  we  are 
through  It  will  also  have  some  legal  teeth. 

CHANCES   IN    entertaining 

Emily  Post  wouldn't  approve  of  It.  of 
course,  but  don't  be  surprised  If  your  friendly 
congressman  even  asks  you  bluntly  how 
much  your  dinner  costs.  He's  not  being 
gauche,  just  making  sure  he's  legal.  How 
else  can  he  find  out? 

In  fact,  considering  the  ban  on  gifts  from 
foreign  nationals,  before  long  he  may  even 
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be  asking  you  for  your  passport  or  birth 
certificate.  It's  a  whole  new  world  opening 
up  on  Capitol  Hill. 

The  select  committee  recognizes  these  prob- 
lemt,  and  Its  adviaory  opinions  to  date 
have  tended  to  soften  the  Impact  of  several 
of  these  rules  from  what  a  sti.jt  and  literal 
Interpretation  might  appear  to  require. 

A  case  in  point  is  a  new  advisory  optniop 
issued  by  the  committee  that  gifts  to  spouses 
are  not  "gifts"  within  the  meaning  of  the 
code.  Neither  are  transportation,  food,  or 
lodging  for  a  spouse  when  accompanying  a 
member.  Of  course,  the  committee  realizes 
that  any  other  decision  would  effectively 
ban  spouses  from  traveling  almost  anywhere 
with  members  of  Congress.  Present  pressures 
of  congressional  life  on  marriages  are  already 
severe  enough,  the  committee  reasoned,  not 
to  risk  adding  to  them  still  further. 

In  the  same  vein,  fact-finding  trips  or 
cultural  and  education  exchanges  abroad 
are  not  to  be  considered  "gifts"  and  hence 
not  automatically  banned.  As  a  result  of 
this  enlightened  view,  an  oil  company  can 
fly  you  to  an  offshore  drilling  rig  In  their 
own  cori>orate  helicopter,  so  long  as  the 
member  Involved  certifies  the  trip  to  have 
been  related  to  his  official  duties.  Similarly, 
a  foreign  foundation  or  cultural  group  Is 
permitted,  for  the  moment  at  least  to  fly  the 
member  and  his  spouse  to  a  conference  or 
seminar  abroad  without  violating  the  ban 
on  "gifts"  of  1100  or  more.  (This  particular 
advisory  opinion  is  provisional  only  and  will 
be  In  effect  this  summer  on  a  trial  basis,  for 
further  review  later  on.) 

CAtmOUS   CONCRCSSIONAL    LEADERS 

A  colleague  of  mine  went  to  a  dinner  re- 
cently put  on  by  a  trade  association.  After 
the  meal  la  .sumptuous  and  certainly  not  In- 
expensive one  considering  the  price  of  steak 
today)  the  host  offered  each  member  a 
package  of  bacon  as  a  memento.  My  colleague 
politely  declined:  "The  new  ethics  code  won't 
let  us  take  it."  he  explained.  "Sorry:  but 
that's  the  way  it  Is  today." 

I  don't  suppose  the  bacon  by  Itself  was 
worth  more  than  135 — not  yet.  anyway.  But 
his  built-in  calculator  had  warned  him  that 
with  the  fair  market  value  of  the  meal  added 
to  the  bacon,  the  total  might  Just  come  to 
more  than  $35.  So  why  bother  starting  one 
more   bookkeeping  account? 

Will  the  code  of  ethics  work?  Will  It  really 
end  corruption  ad  restore  public  confidence 
in  Congress?  I  have  my  doubts,  frankly,  and 
so  do  most  of  my  colleagues.  Congress  has  al- 
ways taken  Its  share  of  brickbats  and  prob- 
ably always  will.  That's  one  of  our  basic 
American  freedoms — the  right  to  chew  out 
Congress  whenever  one  chooses. 

But  In  another  way  the  new  code  may  help 
in  spite  of  itself.  Many  conscientious  mem- 
bers of  Congress  have  worried  about  gifts 
long  before  this  particular  code  came  along. 
In  19  years  In  the  House.  I've  sent  back  all 
kinds  of  things:  bottles  of  Christmas  cheer, 
chocolates,  apples.  leather-lx>und  scrapbooks 
with  my  name  engraved  on  them  —once  even 
a  bicycle  for  my  daughter  when  I  was  mayor 
of  Schenectady.  Somehow  they  Just  didn't 
feel  right  to  me 

THE  t3S  ETHICS  SPECIAL 

The  late  beloved  Senator  Paul  Douglas  of 
Illinois  had  a  more  precise  rule:  If  It's  worth 
more  than  $2.60  send  it  back.  I  tried  that 
too.  but  lately  Inflation  has  played  havoc 
with  that  austere  figure.  Now  at  least  we've 
got  It  down  In  black  and  white,  although  $35 
is  a  long  way  from  $2.50  And  $0999  a  year 
from  an  unlimited  number  of  lobbyists  (so 
long  as  yourre  prepared  to  report  It  all  pub- 
licly) can  still  add  up  to  a  heck  of  a  lot  of 
money. 


It's  possible  Washington  could  see  a 
plethora  of  new  Ethics  Specials  this  summer: 
"All  you  can  eat  and  drink  for  $35!" 

On  the  other  hand,  members  of  Congress 
may  decide  that  trying  to  figure  out  whether 
something  dropped  off  In  their  offices  Is 
worth  $2.50  or  $35 — and  then  setting  up  a 
separate  yearly  bookkeeping  account  to 
handle  It — really  Isn't  worth  the  hassle.  May- 
be they  will  decide  it's  simpler  Just  to  turn 
down  the  bacon  and  blame  It  on  the  new 
ethics  code. 

That  might  not  be  such  a  bad  ideal  after 
all.  I  can't  see  how  it  could  hurt  Wash- 
ington— or  the  nation's  economy — a  bit.  And 
It  sure  would  make  life  a  whole  lot  simpler 
and  more  pleasant,  not  Just  fo;-  congress- 
men but  for  all  those  Interested  in  influenc- 
ing them  as  well. 


STATEMENT  OP  CHAIRMAN  AL  ULL- 
MAN  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  FOR 
CONSIDERATION  OF  TITLE  II  OF 
H.R.  8309.  A  BILL  AUTHORIZING 
CERTAIN  PUBLIC  WORKS  ON 
RIVERS  FOR  NAVIGATION,  AND 
FOR  OTHER  PURPOSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Ullman)  is 
recognized  for  5  minutes. 

Mr.  ULLMAN.  Mr.  Speaker,  earlier  to- 
day the  Committee  on  Ways  and  Means 
completed  action  in  developing  title  II  of 
H.R.  8309,  a  bill  authorizing  certain 
public  works  on  rivers  for  navigation, 
and  for  other  purposes.  This  measure 
was  jointly  referred  to  the  Committee  on 
Public  Works  and  Transportation  and 
the  Committee  on  Ways  and  Means. 

Title  II  of  the  biU.  the  title  thereof 
falling  within  the  jurisdiction  of  the 
Committee  on  Ways  and  Means,  as 
agreed  to  by  the  committee,  would  pro- 
vide, among  other  things,  a  tax  of  4 
cents  per  gallon  on  commercial  users  of 
fuel  on  the  federally  maintained  inland 
waterway  system,  effective  October  1. 
1979.  The  tax  would  rise  by  an  addi- 
tional 2  cents  per  gallon,  making  a  total 
of  6  cents  per  gallon,  effective  October  1. 
1981. 

I  take  this  occasion  to  advise  my 
Democratic  colleagues  in  the  House  as 
to  the  type  of  rule  the  Committee  on 
Ways  and  Means  will  request  for  con- 
sideration on  the  floor  of  the  House  of 
title  II  of  H.R.  8309  The  committee  has 
instructed  me  to  request  of  the  Commit- 
tee on  Rules  a  closed  rule  which  would 
permit  committee  amendments  only, 
which  would  make  in  order  a  motion  to 
strike  title  II ;  which  would  provide  for  1 
hour  of  general  debate  on  title  II.  to  be 
equally  divided;  and  which  would  waive 
all  points  of  order  on  this  title  of  the 
bill. 


CONFERENCE  REPORT  ON  H.R.  6689 

Mr.  FASCELL  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  6689)  to  authorize  fiscal  year 
1978  appropriations  for  the  Department 
of  State,  the  U.S.  Information  Agency, 
and  the  Board  for  International  Broad- 
casting, to  make  certain  changes  in  the 


Foreign  Service  personnel  system,  and 
for  other  purposes : 

CONFEBENCE   REPORT    (H.    RePT.  NO.  96-537) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R 
6689)  to  authorize  fiscal  year  1978  appropria- 
tions for  the  E>epartment  of  State,  the  United 
States  Information  Agency,  and  the  Board 
for  International  Broadcasting,  to  make  cer- 
tain change*  In  the  Foreign  Service  person- 
nel system,  ind  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following: 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
■Foreign  Relations  Authorization  Act  Fiscal 
Year  1978". 

TITLE  I— STATE  DEPARTMENT 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  101.  (a)  There  are  authorized  to  be 
appropriated  for  the  Department  of  SUte  for 
fiscal  year  1978,  to  carry  out  the  authorities, 
functions,  duties,  and  responsibilities  in  the 
conduct  of  the  foreign  affairs  of  the  United 
States.  Including  trade  negotiations,  and 
other  purposes  authorized  by  law,  the  follow- 
ing amounts: 

( 1 )  For  the  "Administration  of  Foreign  Af- 
fairs", $762,005,000. 

(2)  For  "International  Organizations  and 
Conferences".  $389,412,000. 

(3)  For  "International  Commissions."  $21  - 
839,000. 

(4)  For  "Education  Exchange  ",  $94,600,000. 

(5)  For  "Migration  and  Refugee  Assist- 
ance",  $63,554,000. 

(6)  For  increases  in  salary,  pay.  retirement, 
and  other  employee  benefits  authorized  by 
law.  and  for  other  nondlscretionary  costs, 
such  amounts  as  may  be  necessary. 

(b)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended. 

TRANSFER    AUTHORITY 

Sec.  102.  Funds  authorized  to  be  appro- 
priated for  fiscal  year  1978  by  any  paragraph 
of  section  101(a)  (other  than  paragraph  (6)  ) 
may  be  appropriated  for  such  fiscal  year  for 
a  purpose  for  which  appropriations  are  au- 
thorized by  any  other  paragraph  of  such  sec- 
tion (other  than  paragraph  (6)  ).  except  that 
the  total  amount  appropriated  for  a  purpose 
described  In  any  paragraph  of  section  101(a) 
(other  than  paragraph  (6) )  may  not  exceed 
the  amount  specifically  authorized  for  such 
purpose  by  section  101(a)  by  more  than  10 
per  centum. 

CONTRIBUTION  TO  THE  WORLD   HEALTH 
ORGANIZATION 

Sec.  103.  Notwithstanding  the  limitation 
contained  in  the  proviso  in  the  paragraph 
under  the  subheading  "Contributions  to  In- 
ternational Organizations"  in  title  I  of  the 
Act  of  October  25.  1972  (86  Stat.  1110).  $7,- 
281,583  of  the  amount  authorized  to  be  ap- 
propriated by  section  101(a)(2)  of  thU  Act 
may  be  used  to  pay  the  unpaid  portion  of  the 
United  States  assessed  contributions  to  the 
World  Health  Organization  for  the  calendar 
years  1974  through  1977. 

ASSISTANCE    FOR    REFUGEES    SETTLING    IN    ISRAEL 

Sec.  104.  Of  the  amount  authorized  to  be 
appropriated  by  section  101  (a)  (5)  of  thte  Act, 
$20,000,000  shall  be  available  only  for  assist- 
ance for  the  resettlement  In  Israel  of  refugees 
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from  the  Union  of  Soviet  Socialist  Republics 
and  from  Communist  countries  in  Eastern 
Europe. 

CONTRIBUTION     TO     THE     INTERNATIONAL     COM- 
MriTEE  OF  THE  RED  CROSS 

Sec.  105.  (a)  The  Act  entitled  "An  Act  to 
authorize  a  contribution  by  the  United 
States  to  the  International  Committee  of  the 
Red  Cross",  approved  October  1,  1965  (Public 
Law  89-230;  79  Stat.  901)  is  repealed. 

(b)  Not  to  exceed  $1,000,000  shall  be  con- 
tributed annually  by  the  United  States  to 
the  International  Committee  of  the  Red 
Cross.  Such  sums  as  are  necessary  for  this 
contribution  shall  be  requested  annually  by 
the  President  and  made  available  through 
the  annual  authorization  and  appropriation 
process. 

FOREIGN  SERVIC£  BX7ILDINGS 

Sec.  106.  (a)  (1)  Subsection  (a)  of  the  first 
section  of  the  Foreign  Service  Buildings  Act, 
1926.  Is  amended  by  strlldng  out  "pursuant 
to"  In  the  first  sentence  and  Inserting  In  lieu 
thereof  "to  carry  out". 

(2)  Subsection  (b)  of  such  section  Is 
amended  by  striking  out  "under  authority 
of"  and  Inserting  in  lieu  thereof  "to  carry 
out". 

(b)  Section  6  of  such  Act  is  amended  by 
striking  out  "of  not  less  ttian  ten  years". 

STRENGTHENING  EDUCATIONAL  EXCHANGE 
PROGRAMS 

Sec.  107.  (a)  The  Congress  finds  that — 

( 1 )  for  over  thirty  years  the  United  States 
program  for  the  international  exchange  of 
teachers  and  scholars,  begun  by  the  Act  of 
August  1,  1946  (60  Stat.  754;  known  as  the 
"Fulbrlght  Act  of  1946"),  has  contributed 
significantly  to  the  free  flow  of  knowledge 
and  to  greater  understanding  between  the 
United  States  and  other  nations; 

(2)  it  Is  in  the  interest  of  the  United  States 
that  this  program  be  strengthened;  and 

(3)  a  still  stronger  educational  exchange 
program  can  be  attained  by — 

(A)  diversifying  exchange  opportunities  so 
as  to  assist  persons  from  professional  and 
public  life  to  spend  time  In  an  academic 
setting  and  to  assist  teachers  and  scholars  to 
spend  time  In  professional  and  other  pur- 
suits In  the  public  arena; 

(B)  providing  sharper  focus  to  exchange 
activities  by  bringing  selected  grant  recipi- 
ents togethi-r  for  Joint  work  on  themes  and 
problems  identified  as  having  current  signifi- 
cance In  International  affairs;  and 

(C)  lengthening  the  period  of  some 
scholarships  to  allow  work  by  grant  recipi- 
ents to  be  phased  over  more  than  one  loca- 
tion. 

(b)  Not  later  than  January  1.  1978.  the 
Secretary  of  State  shall  transmit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  a  report  on  measures 
the  Department  of  State  has  taken  to 
strengthen  educational  exchange  activities  in 
accordance  with  subsection  (a)  of  this 
section. 

AMERICANS    INCARCERATED    ABROAD 

Sec.  108.  It  is  the  sense  of  the  Congress 
that  the  Secretary  of  State  should  make  every 
effort  to  seek  the  early  release  of  American 
citizens  unjustifiably  held  in  foreign  Jails, 
and  that  he  should  direct  the  appropriate 
consular  officers  to  redouble  their  efforts  for 
the  protection  and  welfare  of  Imprisoned 
American  citizens  abroad.  Beginning  Febru- 
ary 15,  1978,  the  Secretary  of  State  shall 
transmit  annually  to  the  Speaker  of  the 
House  of  Representatives  and  the  chairman 
of  the  Committee  on  Foreign  Relations  of  the 
Senate  a  report  on  the  number  of  American 
citizens  In  foreign  Jails,  the  charges  against 
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them,  and  what  measures  have  been  taken  to 
assist  these  Individuals,  including  his  assess- 
ment of  the  performance  of  embsissy  and 
consular  personnel  In  providing  such  assist- 
ance in  each  foreign  country  where  American 
citizens  are  incarcerated. 

ASSISTANT    SECRETARIES    OF    STATE 

SEC  109.  (a)(1)(A)  Paragraph  (1)  of 
section  624(f)  of  the  Foreign  Assistance  Act 
of  1961  is  amended  to  read  as  follows: 

"(f)  (1)  There  shall  be  In  the  Department 
of  State  an  Assistant  Secretary  of  State  for 
Human  Rights  and  Humanitarian  Affairs  who 
shall  be  responsible  to  the  Secretary  of  State 
for  matters  pertaining  to  human  rights  and 
humemltarian  affairs  (Including  matters  re- 
lating to  refugees,  prisoners  of  war.  and 
members  of  the  United  States  Armed  Forces 
missing  In  tuition)  in  the  conduct  of  foreign 
policy.  The  Secretary  of  State  shall  carry 
out  his  responsibility  under  section  502B  of 
this  Act  through  the  Assistant  Secretary.". 

(B)  Paragraph  (2)  of  such  section  624(f) 
is  amended  by  striking  out  "Coordinator" 
and  Inserting  in  lieu  thereof  "Assistant  Sec- 
retary of  State". 

(2)  Section  116(c)  of  such  Act  is  amended 
by  striking  out  "Coordinator"  In  the  text 
preceding  paragraph  (1)  and  inserting  In 
lieu  thereof  "Assistant  Secretary". 

(3)  Section  502B  of  such  Act  is  amended— 

(A)  in  subsection  (b)  by  striking  out  "Co- 
ordinator" In  the  first  sentence  and  inserting 
in  lieu  thereof  "Assistant  Secretary  of  State"; 
and 

(B)  in  subsection  (c)(1)  by  striking  out 
"Coordinator"  in  the  text  preceding  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"Assistant  Secretary  of  State". 

(4)  Section  505(g)(4)(A)  of  such  Act  is 
amended  by  striking  out  "Coordinator"  in 
the  text  preceding  clause  (1)  and  inserting 
in  lieu  thereof  "Assistant  Secretary  of  State". 

(5)  Section  5(d)(1)  of  the  Arms  Export 
Control  Act  Is  amended  by  striking  out  "Co- 
ordinator" In  the  text  preceding  subpara- 
graph (A)  and  inserting  In  lieu  thereof 
"Assistant  Secretary  of  State". 

(6)  The  individual  holding  the  position  of 
Coordinator  for  Human  Rights  and  Humani- 
tarian Affairs  on  the  date  of  enactment  of 
this  section  shall  assume  the  duties  of  the 
Assistant  Secretary  of  State  for  Human 
Rights  and  Humanitarian  Affairs  and  shall 
not  be  required  to  be  reappointed  by  reason 
of  the  enactment  of  this  section. 

(7)  Not  later  than  January  31,  1978,  the 
Secretary  of  State  shall  transmit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  chairmen  of  the  Senate  Committee  on 
Foreign  Relations  and  the  Senate  Committee 
on  the  Judiciary  a  comprehensive  report  on 
the  Office  of  the  Assistant  Secretary  for  Hu- 
man Rights  and  Humanitarian  Affairs,  in- 
cluding Its  current  mandate  and  operations, 
the  mandate  and  operations  of  its  predeces- 
sor offices,  and  proposals  for  the  reorganiza- 
tion of  the  Department  of  State  that  would 
strengthen  human  rights  and  humanitarian 
considerations  in  the  conduct  of  United 
States  foreign  policy  and  promote  the  abil- 
ity of  the  United  States  to  participate  effec- 
tively In  international  humanitarian  efforts. 

(b)  (1)  Section  104  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1104)  is  amended— 

(A)  in  subsection  (a)(2),  by  striking  out 
"Security  and"; 

(B)  in  subsection  (b)  — 

(1)  In  the  first  sentence,  by  striking  out 
"Security  and"  and  all  that  follows  through 
"Assistant  Secretary  of  State"  and  inserting 
in  lieu  thereof  "Consular  Affairs,  to  be 
headed  by  an  Assistant  Secretary  of  State 
for  Consular  Affairs"; 


(11)  by  striking  out  the  second  sentence; 
and 

(ill)  m  the  third  sentence,  by  striking  out 
■administrator"  and  Inserting  in  lieu  thereof 
"Assistant  Secretary  of  State  for  Consular 
Affairs"; 

(C)  In  subsection  (d).  by  striking  out 
"Security  and";  and 

(D)  by  repealing  subsection  (f). 

(2)  Section  105  of  such  Act  is  amended  by 
striking  out  "administrator"  both  places  It 
appears  and  Inserting  In  lieu  thereof  "As- 
sistant Secretary  of  State  for  (Consular 
Affairs". 

(3)  Section  101(a)(1)  of  such  Act  Is 
amended  by  striking  out  "administrator  of 
the  Bureau  of  Security  and  Consular  Af- 
fairs of  the  Department  of  State"  and  In- 
serting in  lieu  thereof  "Assistant  Secretary 
of  State  for  Consular  Affairs". 

(4)  The  individual  holding  the  position 
of  administrator  of  the  Bureau  of  Security 
and  Consular  Affairs  on  the  date  of  enact- 
ment of  this  section  shall  assume  the  duties 
of  the  Assistant  Secretary  of  State  for  Con- 
sular Affairs  and  shall  not  be  required  to  be 
reappointed  by  reason  of  the  enactment  of 
this  section. 

(5)  Any  reference  in  any  law  to  the  Bureau 
of  Security  and  Consular  Affairs  or  to  the  ad- 
ministrator of  such  Bureau  shall  be  deemed 
to  be  a  reference  to  the  Bureau  of  Consular 
Affairs  or  to  the  Assistant  Secretary  of  State 
for  Consular  Affairs,  respectively. 

(c)  The  first  section  of  the  Act  entitled 
"An  Act  to  strengthen  and  Improve  the  orga- 
nization and  administration  of  the  Depart- 
ment of  State,  and  for  other  purposes"  ap- 
proved May  26,  1949  (22  U.S.C.  2652),  is 
amended  by  striking  out  "eleven"  and  insert- 
ing in  lieu  thereof  "thirteen". 

(d)  Section  5315  of  title  5.  United  States 
Code.  Is  amended — 

(1)  by  repealing  paragraph  (1);  and 

(2)  by  striking  out  "(11)"  in  paragraph 
(22)  and  Inserting  in  lieu  thereof  "13)". 

SAINT  LAWRENCE  SEAWAY  TOLL  NEGOTIA'rlONS 

Sec.  110.  (a)  There  Is  established  an  ad- 
visory board  (hereafter  in  this  section  re- 
ferred to  as  the  "Board")  to  advise  the  Secre- 
tary of  State  with  respect  to  the  negotiations 
with  Canada  concerning  toll  Increases  on  the 
Saint  Lawrence  Seaway  and  the  Welland 
Canal. 

(b)  The  Board  shall  consist  of  15  members 
appointed  by  the  President  from  among  rep- 
resentatives of  groups  in  the  Great  Lakes  area 
which  would  be  affected  most  directly  by  In- 
creased tolls.  Including  port  directors,  port 
authorities,  maritime  labor,  shipping  com- 
panies, shippers,  and  consumers. 

(c)  (1)  Members  of  the  Board  shall  each  be 
entitled  to  receive  the  dally  equivalent  of 
the  maximum  annual  rate  of  basic  pay  In 
effect  for  grade  aS-15  of  the  General  Sched- 
ule for  each  day  (Including  traveltlme)  dur- 
ing which  they  are  engaged  In  the  actual  per- 
formance of  duties  vested  in  the  Board. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
services  for  the  Board,  members  of  the  Board 
shall  be  allowed  travel  expenses,  including 
per  diem  In  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  Intermittently 
in  the  Government  service  are  allowed  ex- 
penses under  section  5703  of  title  5,  United 
States  Code. 

(d)  The  Board  shall  cease  to  exist  on  the 
date  designated  by  the  Secretary  of  State  as 
the  date  on  which  the  negotiations  described 
In  subsection  (a)  are  completed  or  on  Sep- 
tember 30,  1978,  whichever  date  occurs  first. 

LIABILITY    OF    CONSULAR    OFFICERS 

Sec.  111.  (a)(1)  Sections  1735  and  1736  of 
the  Revised  Statutes  of  the  United  States  (22 
U.S.C.  1199)  are  repealed. 
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(3)  The  section  an»lysla  of  chapter  two  of 
title  XVIII  of  the  Revised  SUtutes  of  the 
United  States  Is  amended  by  striking  out  the 
Items  relating  to  section  173S  and  1736. 

(b)  The  repeals  made  by  subsection  (a) 
shall  not  affect  suits  commenced  before  the 
date  of  enactment  of  this  Act. 

CmTAIN  NONIMMIGRANT  VISAS 

Ssc.  112.  The  Act  entitled  "An  Act  to  pro- 
vide certain  basic  authority  for  the  Depart- 
ment of  State",  approved  August  1,  1956,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  21.  For  purposes  of  achieving  greater 
United  States  compliance  with  the  provisions 
of  the  Pinal  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  In  Europe  (signed  at 
Helsinki  on  August  1,  1B7S)  and  for  purposes 
of  encouraging  other  signatory  countries  to 
comply  with  those  provisions,  the  Secretary 
of  State  should,  within  30  days  of  receiving 
an  application  for  a  nonimmigrant  visa  by 
any  alien  who  Is  excludlble  from  the  United 
States  by  reason  of  membership  in  or  afflll- 
ation  with  a  proscribed  organization  but  who 
Is  otherwise  admissible  to  the  United  Slates, 
recommend  that  the  Attorney  Oeneral  grant 
the  approval  necessary  for  the  Issuance  of  a 
visa  to  such  alien,  unless  the  Secretary  deter- 
mines that  the  admission  of  such  alien  would 
be  contrary  to  the  security  Interests  of  the 
United  States  and  so  certifies  to  the  Speaker 
of  the  House  of  Representatives  and  the 
chairman  of  the  Committee  on  Foreign  Rela- 
tions of  the  Senate.". 

PUBLIC     PAKTICtPATION     IN     STATE     DEPARTMENT 
raOCEEOINCS 

Sec.  113.  (a)  The  Act  entitled  "An  Act  to 
provide  certain  basic  authority  for  the  De- 
partment of  State",  approved  August  1,  1956. 
as  amended  by  section  112  of  this  Act,  Is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  section : 

"Sec.  22.  (a)  The  Secretary  of  State  may 
compensate,  pursuant  to  regulations  which 
he  shall  prescribe,  for  the  coet  of  participat- 
ing In  any  proceeding  or  on  any  advisory 
committee  or  delegation  of  the  Department 
of  State,  any  organization  or  person — 

"(1)  who  Is  representing  an  interest  which 
would  not  otherwise  be  adequately  repre- 
sented and  whose  participation  is  necessary 
for  a  fair  determination  of  the  issues  taken 
as  a  whole;  and 

"(2)  who  would  otherwise  be  unable  to 
participate  in  such  proceeding  or  on  such 
committee  or  delegation  because  such  orga- 
nization or  person  cannot  afford  to  pay  the 
costs  of  such  participation. 

"(bi  Of  the  funds  appropriated  for  salaries 
and  expenses  for  the  Department  of  State, 
not  to  exceed  #250.000  shall  be  available  In 
any  fiscal  year  for  compensation  under  this 
section  to  such  organizations  and  persons  ". 

(b)  Subsection  (a)  shall  become  effective 
on  October  1,  1977. 

TITLE  II— UNITED  STATES  INFORMATION 
AGENCY 

AUTHOBIZATION    OP    APPROPRIATIONS 

Sec  201.  (a)  There  are  authorized  to  be 
appropriated  for  the  United  States  Informa- 
tion Agency  for  fiscal  year  1978.  to  carry 
out  international  informational  activities 
and  programs  under  the  United  States  Infor- 
tlon  and  Educational  Exchange  Act  of  1948. 
the  Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961.  and  Reorganization  Plan 
Numbered  8  of  1953.  and  other  purposes 
authorized  by  law.  the  following  amounts 

(1)  For  "Salaries  and  exp-nses"  and  "Sal- 
ary and  expenses  (special  foreign  currency 
program)".  $269,286,000. 

(2)  For  "Special  international  exhibitions". 
•4.360.000 

(3)  For  "Acquisition  and  construction  of 
radio  facilities".  $19,872,000. 


(4)  For  increases  In  salary,  pay  retirement, 
and  other  employee  benefits  authorized  by 
law,  and  for  other  nondlscretlonary  costs, 
such  additional  amounts  as  may  be  neces- 
sary. 

(b)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended. 

TRANSm    AUTHORITT 

Sec.  303.  Funds  authorized  to  be  appro- 
priated  for  fiscal  year  1978  by  any  paragraph 
of  section  201  (a)  (other  than  paragraph  (4) ) 
may  be  appropriated  for  such  fiscal  year  for 
a  purpose  for  which  appropriations  are  au- 
thorized by  any  other  paragraph  of  such 
section  (Other  than  paragraph  (4)),  except 
that  the  total  amount  appropriated  for  a 
purpose  described  In  any  paragraph  of  sec- 
tion 201(a)  (Other  than  paragraph  (4) )  may 
not  exceed  the  amount  specifically  authorized 
for  such  purpose  by  section  301(a)  by  more 
than  10  per  centum. 

REPLACEMENT    OF    PACILITIXS    IN    SOVraTO. 
REPUBLIC    OP    SOTTTH     APRICA 

Sec.  303.  The  Director  of  the  United  States 
Information  Agency  shall  prepare  and  sub- 
mit to  the  Secretary  of  State  plans  for  the 
replacement  under  the  Foreign  Service 
Buildings  Act.  1926.  of  the  Agency's  facilities 
in  Soweto,  Republic  of  South  Africa. 

DISTRIBUTION  WITHIN  THE  UNITED  STATES  OP 
CERTAIN  FILMS  PREPARED  BY  THE  UNITED 
STATES   INFORMATION    AGENCY 

Sec.  304.  Notwithstanding  the  second  sen- 
tence of  section  501  of  the  United  States  In- 
formation and  Educational  Exchange  Act  of 
1948  (22  use.  1461).  the  Director  of  the 
United  States  Information  Agency  may  make 
available  to  the  Administrator  of  General 
Services,  for  deposit  In  the  National  Archives 
of  the  United  States,  a  master  copy  of — 

(1)  the  film  entitled  "Hlrshhorn  Museum 
and  Sculpture  Oarden"; 

(2)  the  film  entitled  "Man  in  the  Environ- 
ment": and 

(3)  any  of  the  films  sponsored  by  the 
Agency  for  Its  two  "Young  Filmmakers  Bi- 
centennial Film  Series"; 

and  the  Administrator  shall  make  copies  of 
such  films  available  for  public  viewing  with- 
in the  United  States. 

USE  BY  THE  JOKN  FrTZGERALO  KENNEDY 
LORARY  OF  CERTAIN  FILMS  PREPARED  BY  THE 
UNITED     STATES     INFORMATION     AGENCY 

Sec.  205.  Notwithstanding  the  second 
sentence  of  section  501  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948  (32  use  1461).  the 
Director  of  the  United  States  Information 
Agency  shall,  upon  receipt  of  reimburse- 
ment for  any  expenses  involved,  make 
available  to  the  Administrator  of  Oeneral 
Services  for  deposit  or  use  at  the  John 
Fitzgerald  Kennedy  Library  In  Boston. 
Maasachusettts.  copies  of  the  following 
films  and  trims  and  outs : 

"President  Kennedy  Address  Canadian 
Parliament". 

"United  In  Progress". 

"American  Welcomes  Prime  Minister 
Baldewa  (Nigeria)". 

"U.S.  Welcomes  Crown  Prince  Hassan 
(Libya)". 

"America  Welcomes  Ayub  Khan". 

"America  Welcomes  President  Aboud 
(Sudan)". 

"Firm  Alliance  (Iran)". 

"American  Journey  (Ivory  Coast)". 

"A  Welcome  Visitor  (Nehru)". 

"HalUe  Selassie  (Return  Visit)". 

"HIa  Majesty,  King  Hassan  (Morocco* 
Visits  US." 

"Salute  to  an  African  Leader  (Bour- 
gulba-Tunlsla)". 

"Inauguration  of  John  P.  Kennedy". 

"The  Task  Begun". 


"Progress  through  Freedom". 
"Forging  the  Alliance". 
"Prime     Minister     of     Somali     Republic 
VUlta  U.S.". 
"President  Qlympio  of  Togo  Vlalta  U.S.". 
"Five  Cities  In  June". 
"From  Uganda  to  America". 
"President  Ahldjo  Visits  U.S.". 
"Mrs.  Kennedy's  Asian  Journey". 
"Invitation  to  India". 
"Invitation  to  Pakistan". 

TITLE  III— BOARD  FOR  INTERNATIONAL 

BROADCASTING 

AUTHORIZATION  OF  APPROPRUTIONS 

Sec  301.  Section  S(a)  of  the  Board  for  In- 
ternational Broadcasting  Act  of  1973  (33 
use.  3877(a))  Is  amended— 

(1 )  m  the  text  preceding  pararaph  ( 1 )  by 
striking  out  "1977  "  and  Inserting  In  lieu 
thereof  "1978";  and 

(3)  in  paragraph  (1)  by  striking  out  "$S8.- 
385.000 "  and  Inserting  In  lieu  thereof 
"$68,980,000". 

TECHNICAL    AMENDMENTS 

Sec.  302.  (a)  Section  2  of  the  Board  for 
International  Broadcasting  Act  of  1973  (33 
use.  3871)  Is  amended— 

(1)  In  paragraph  (3)  by  striking  out 
"(hereafter  referred  to  as  Radio  Free  Europe 
and  Radio  Liberty),"  and  inserlng  In  lieu 
thereof  ""(commonly  referred  to  as  Radio  Free 
Europe  and  Radio  Liberty),  which  have  now 
been  consolidated  Into  RFE/RL.  Incorpo- 
rated,"; 

(3)  In  paragraph  (4)  by  striking  out  "Ra- 
dio Free  Europe  and  Radio  Liberty  as"  and 
Inserting  In  lieu  thereof  "RFE/RL,  Incorpo- 
rated, as  an";  and 

(3)  in  paragraph  (6)  by  striking  out  "Ra- 
dio Free  Europe  and  Radio  Liberty""  and  In- 
serting In  lieu  thereof  "RFE/RL.  Incorpo- 
rated"'; 

(b)  Section  3(b)  of  such  Act  (23  U.S.C. 
3873(b) )  Is  amended— 

( 1 )  In  paragraph  ( 1 )  by  striking  out  ""Ra- 
dio Free  Europe  and  Radio  Liberty""  In  the 
fourth  sentence  and  Inserting  In  lieu  thereof 
"RFE/RL.  Incorporated."";  and 

(2)  In  paragraph  (4)  by  striking  out  "Ra- 
dio Free  Europe  and  Radio  Liberty"  and  In- 
serting In  lieu  thereof  "RFE/RL.  Incorpo- 
rated". 

(c)  Section  4  of  such  Act  (22  U.S.C.  3873) 
Is  amended — 

(1)  In  subsection  (a)(1)  by  striking  out 
"Radio  Free  Europe  and  Radio  Liberty""  and 
Inserting  In  lieu  thereof  "RFE/RL,  Incorpo- 
rated.""; 

(2)  in  subsection  (a)(2)  — 

(A)  by  striking  out  "'Radio  Free  Europe 
and  Radio  Liberty"  and  Inserting  In  lieu 
thereof  "'RPE  RL.  Incorporated,"";  and 

(B)  by  striking  out  "their"  and  Inserting 
in  lieu  thereof  ""its"; 

(3)  In  subsection  (a)(3).  by  striking  out 
"Radio  Free  Europe  and  Radio  Liberty"  each 
of  the  three  places  it  appears  and  inserting 
in  lieu  thereof  "RFE/RL.  Incorporated,"; 

(4)  in  subsection  (a)(4)  by  striking  out 
"Radio  Free  Europe  and  Radio  Liberty"  and 
inserting  in  lieu  thereof  "'RFE/RL.  Incorpo- 
rated,"; 

(5)  in  subsection  (a)  (8)  by  striking  out 
"Radio  Free  Europe  and  Radio  Liberty""  and 
Inserting  in  lieu  thereof  "RFE/RL,  Incorpo- 
rated."'; and 

(6)  m  subsection  (b)  by  striking  out 
"Radio  Free  Europe  and  Radio  Liberty"  and 
Inserting  in  lieu  thereof  "RFE/RL,  Incorpo- 
rated". 

(d)  Section  5  of  such  Act  (32  VS.C.  3874) 
Is  amended — 

(1)  In  subsection  (a)  by  striking  out 
"Radio  Free  Europe  and  Radio  Liberty""  and 
inserting  in  lieu  thereof  "'RFE/RL,  Incorpo- 
rated."'; 

(3)  in  subsection  (b)  by  striking  out 
"Radio  Free  Europe  and  Radio  Liberty"  and 
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Inserting  in  lieu  thereof  "RFE/RL,  Incopo- 
rated, ";  and 

(3)  In  subsection  (c)  — 

(A)  by  striking  out  "the  radio  to  which 
the  grant  Is  to  be  made"'  and  Inserting  in 
lieu  thereof  ""RFE/RL,  Incorporated,";  and 

(B)  by  striking  out  "that  radio  "  and  In- 
serting in  lieu  thereof  "RFE/RL,  Incorpo- 
rated,". 

TITLE  IV— FOREIGN  SERVICE  AND  OTHER 

PERSONNEL 

service  as  chief  of  mission 

Sec.  401.  Section  431(c)  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  881(c))  is 
amended  by  Inserting  ""or  Reserve  officer"" 
immediately  after  ""officer"  both  places  It 
appears. 

compensation  of  alien  employees 

Sec  403.  (a)  Subsection  (b)  of  section  444 
of  the  Foreign  Service  Act  of  1946  (22  U.S.C. 
889(b))  is  amended  by  inserting  "and  any 
other  establishments  of  the  Government,  In- 
cluding those  in  the  legislative  and  Judicial 
branches,""  immediately  after  ""Government 
agencies"". 

(b)  (1)  Such  section  444  (22  U.S.C.  889)  Is 
further  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

""(c)(1)  The  head  of  any  agency  of  the 
United  States,  including  any  agency  of  the 
legislative  or  Judicial  branch  of  the  United 
States,  may  compensate  any  current  c«"  for- 
mer alien  employee.  Including  an  alien  em- 
ployee who  worked  under  a  personal  services 
contract,  who  is  or  has  been  Imprisoned  by 
a  foreign  government  if  the  Secretary  of 
State  (or.  In  the  case  of  an  alien  employee 
of  the  Central  Intelligence  Agency,  the  Di- 
rector of  Central  Intelligence)  determines 
that  such  imprisonment  is  the  result  of  the 
alien"s  employment  by  the  United  States. 
Such  compensation  may  not  exceed  an 
amount  that  such  agency  head  determines 
approximates  the  salary  and  other  benefits 
to  which  such  employee  or  former  employee 
would  have  been  entitled  had  he  or  she  re- 
mained employed  during  the  period  of  such 
Imprisonment,  and  may  be  paid  under  such 
terms  and  conditions  as  the  Secretary  of 
State  deems  appropriate.  For  purposes  of 
making  payments  authorized  by  this  sub- 
section, the  head  of  any  such  agency  shall 
have  the  same  powers  with  respect  to  im- 
prisoned alien  employees  and  such  former 
employees  as  any  head  of  an  agency  under 
the  provisions  of  subchapter  VII  of  chapter 
55  of  title  5,  United  States  Code,  to  the  ex- 
tent that  such  powers  are  consistent  with 
this  paragraph.  Any  period  of  imprisonment 
of  an  alien  which  Is  compensable  under  this 
subsection  shall  be  considered  for  purposes 
of  any  other  employee  benefit  to  be  a  period 
of  employment  by  the  United  States  Govern- 
ment, except  that  a  period  of  Imprisonment 
shall  not  be  creditable — 

""(A)  for  purposes  of  subchapter  HI  of 
chapter  83  of  title  5,  United  States  Code, 
unless  the  Individual  either — 

"■(1)  was  subject  to  section  8334(a)  of  such 
title  during  the  period  of  his  or  her  Govern- 
ment employment  last  preceding  the  im- 
prisonment; or 

""(11)  qualifies  for  annuity  benefits  under 
such  subchapter  III  by  reaeon  of  other  serv- 
ice; or 

""(B)  for  purposes  of  subchapter  I  of  chap- 
ter 8  of  title  5.  United  States  Code,  unless 
the  Individual  was  employed  by  the  United 
States  Government  at  the  time  of  his  or  her 
imprisonment.  I 

'"(2)  No  compensation  or  other  benefit 
shall  be  awarded  under  paragraph  (1)  unless 
a  claim  therefor  Is  filed  within  three  years 
after— 

"(A)  the  date  of  the  enactment  of  this 
subsection; 


"(B)  the  termination  of  the  period  of  Im- 
prisonment giving  rise  to  the  claim;  or 

"(C)   the  date  of  the  claimant's  first  op- 
portunity to  file  such  a  claim,  as  determined 
by  the  appropriate  agency  head; 
whichever  is  later. 

"(3)  The  Secretary  of  State  may  pre- 
scribe regulations  governing  payments  un- 
der this  subsection  for  the  guidance  of  all 
agencies.". 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  apply  vrtth  re- 
spect to  all  past,  present,  and  future  quali- 
fied employees,  but  no  monthly  compensa- 
tion for  annuity  payment  under  title  5, 
United  States  Code,  that  may  be  approved 
by  reason  of  such  amendment  shall  be  effec- 
tive prior  to  the  first  day  of  the  first  month 
which  begins  on  or  after  the  date  of  enact- 
ment of  this  Act  or  October  1,  1977,  which- 
ever Is  later.  Payments  that  may  be  author- 
ized under  such  amendment,  other  than  an- 
nuity or  monthly  compensation  payments 
referred  to  In  the  preceding  sentence,  shall 
be  paid  from  funds  appropriated  after  such 
date  of  enactment  for  salaries  and  expenses. 

AMBASSADORS   FOR    SPECIAL    MISSIONS 

Sec.  403.  Section  501(c)  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  901(c))  Is 
amended  by  Inserting  immediately  before 
the  period  at  the  end  thereof  the  following: 
"if  the  President,  before  conferring  such 
rank,  reports  in  writing  to  the  Committee 
on  Foreign  Relations  of  the  Senate  his  in- 
tent to  confer  such  rank  and  transmits  there- 
with all  materials  relating  to  any  potential 
conflicts  of  Interest  relevant  to  such  person". 

Sec.  404.  Section  515  of  the  Foreign  Service 

CITIZENSHIP   REQUIREMENT 

Act  Of  1946  (22  U.S.C.  910)  Is  amended  by 
striking  out  "and  has  been  such  for  at  least 
ten  years". 

career    CANDIDATE    PROGRAM 

Sec.  405.  Section  516  of  the  Foreign  Service 
Act  of  1946  (22  U.S.C.  911)   Is  amended  by — 

(1)  amending  the  section  heading  to  read 

"ADMISSION  TO  CLASS  6,   7,  OR  S"; 

(2)  striking  out  "shall"  and  inserting  in 
lieu  thereof  "may"  in  the  last  sentence  of 
subsection  (a) ;  and 

(3)  adding  the  following  subsection  at  the 
end  thereof : 

"(c)  Foreign  Service  officer  candidates  who 
have  passed  examinations  described  in  sub- 
section (a)  may  be  appointed  by  the  Secre- 
tary, under  such  regulations  as  he  may  pre- 
scribe, for  a  trial  period  of  service  as  Foreign 
Service  Reserve  officers  of  class  7  or  8.  Such 
appointments  shall  be  limited  to  a  maximum 
of  48  months,  but  may  be  extended  for  up  to 
12  additional  months  If  the  Secretary  deems 
such  extension  to  be  In  the  public  Interest. 
Such  Reserve  officers  may  receive  promotions 
up  to  class  6  for  satisfactory  performance 
during  such  trial  period.  The  Secretary  shall 
furnish  the  President  with  the  names  of  such 
Reserve  officers  who  have  demonstrated  fit- 
ness and  aptitude  for  the  work  of  the  Service 
and  whom  he  recommends  for  appointment 
as  Foreign  Service  officers  In  the  class  cor- 
responding to  their  Reserve  officer  class.  The 
Secretary  may  terminate  the  services  of  such 
Reserve  officers  at  any  time  under  section 
638". 

REASSIGNMENT    OF    CHIEFS    OF    MISSION 

Sec  406.  Section  519  of  the  Foreign  Service 
Act  of  1946  (22  U.S.C.  914)   Is  amended  by— 

(1)  Inserting  ".  or  a  Foreign  Service  Re- 
serve officer  who  is  a  participant  in  the  For- 
eign Service  Retirement  and  Disability  Sys- 
tem." Immediately  after  "officer",  and 

(2)  striking  out  '"in  accordance  with  the 
provisions  of  section  514'"  and  inserting  In 
lieu  thereof  "to  another  position  In  accord- 
ance with  this  or  any  other  Act". 


citizenshif  beqttisement 
Sec  407.  Section  522  of  the  Foreign  Service 
Act  of  1946  (22  U.S.C.  922)  Is  amended  by 
striking  out  "and  who  has  been  such  for  at 
least  five  years"  in  the  text  preceding  para- 
graph (1). 

PRESIDENTIAL    APPOINTMENTS 

Sec.  408.  Section  571(b)  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  961(b))  Is 
amended  by — 

(1)  Inserting  "or  Reserve  officer"  Immedi- 
ately after  "officer"  for  the  first  time  the 
latter  appears;  and 

(2)  striking  out  "a  Foreign  Service""  the 
second  time  the  phrase  appears  and  Inserting 
In  lieu  thereof  "such  an". 

TECHNICAL    AMENDMENTS 

Sec  409.  (a)  Section  811(d)  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  1071(d))  Is 
amended  by  striking  out  '"July  1,  1921"  in 
the  table  and  inserting  In  lieu  thereof  "July 
1,  1924". 

(b)  Section  821(g)  of  the  Foreign  Service 
Act  of  1946  (22  U.S.C.  1076(g) )  Is  amended 
by  striking  out  "married""  and  inserting  In 
Ueu  thereof  ""unmarried"  In  the  first  sen- 
tence. 

DEATH    GRATUITIES    FOR    FOREIGN    SERVICE   ALIEN 
EMPLOYEES 

Sec  410.  (a)  Paragraph  (1)  of  section  14 
(d)  of  the  Act  entitled  '"An  Act  to  provide 
certain  basic  authority  for  the  Department 
of  State"',  approved  August  1,  1956  (22  U.S.C. 
2679a(d) ) ,  Is  amended  by— 

(1)  striking  out  ""national"'  and  inserting 
In  lieu  thereof  '"employee""; 

(2)  striking  out  "or"  immediately  after 
"consular  agent,";  and 

(3)  inserting  Immediately  before  the  semi- 
colon at  the  end  thereof  "',  or  an  alien  em- 
ployee appointed  under  section  541  of  the 
Foreign  Service  Act  of  1946". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  deaths  occur- 
ring on  or  after  August  1,  1974,  and  any 
benefits  authorized  by  those  amendments 
shall  be  paid  from  funds  appropriated  after 
the  date  of  enactment  of  this  Act  for  salaries 
and  expenses. 

SPECIAL        ANNUITY        FOR        CERTAIN        OFFICERS 
SELECTED-OUT    FROM    FOREIGN    SERVICE 

Sec.  411.  (a)  Subject  to  the  conditions 
established  In  subsection  (b),  any  Foreign 
Service  officer — 

(1)  who  was  retired  under  section  633(a) 
(1)  of  the  Foreign  Service  Act  of  1946  before 
the  date  of  enactment  of  this  section; 

(2)  who  was  not  In  class  1,  2,  or  3  at  the 
time  of  retirement; 

(3)  who  was  40  years  of  age  or  older  at 
the  time  of  retirement;  and 

(4)  who  had  at  least  20  years  of  service, 
exclusive  of  credit  for  unused  sick  leave, 
creditable  for  purposes  of  section  821  of  such 
Act  at  the  time  of  retirement; 

shall  be  entitled  to  receive  retirement  bene- 
fits in  accordance  with  the  provisions  of  such 
section  824  In  lieu  of  any  retirement  benefits 
which  the  officer  may  be  entitled  to  elect 
under  section  634(b)(2)  of  such  Act.  Such 
retirement  benefits  shall  be  paid  from  the 
Foreign  Service  Retirement  and  Disability 
Fund  and  shall  be  effective  on  the  date  the 
officer  reaches  age  50,  the  date  of  enactment 
of  this  section,  or  October  1,  1977,  whichever 
date  Is  latest. 

(b)  Retirement  benefits  may  not  be  paid 
under  this  section  unless  (1)  any  refund  of 
contributions  paid  to  the  officer  under  sec- 
tion 634(b)  (2)  of  the  Foreign  Service  Act  of 
1946  is  repaid  to  the  Foreign  Service  Retire- 
ment and  Disability  Fund,  with  interest,  in 
accordance  with  sections  811  (d)  and  (f)  of 
such  Act;  and  (2)  the  service  forming  the 
basis  for  such  retirement  benefits  Is  not  used 
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as  the  basis  for  any  other  retirement  benefits 
under  any  retirement  system. 

(c)  In  the  event  that  an  officer  who  Is  en- 
titled to  retirement  benefits  under  this  sec- 
tion dies  before  reaching  the  age  of  fifty, 
but  after  the  date  of  enactment  of  this  sec- 
tion, his  or  her  death  shall  be  considered  a 
death  in  service  within  the  meaning  of  sec- 
tion 832  of  the  Foreign  Service  Act  of  1946, 
except  that  no  survivor's  annuity  (other  than 
a  survivor's  annuity  which  would  be  payable 
under  the  first  complete  sentence  in  section 
634(b)  (2)  of  such  Act  but  for  the  enactment 
of  this  section)  shall  become  effective  before 
October  1.  1977. 

(d)  An  officer  entitled  to  retirement  bene- 
fits under  this  section  may  make  the  election 
described  In  section  821  (b)  or  (f),  as  ap- 
propriate, of  the  Foreign  Service  Act  of  1946 
at  any  time  before  reaching  the  age  of  fifty 
or  before  the  end  of  the  sixty-day  period  be- 
ginning on  the  date  of  enactment  of  this 
section,  whichever  Is  later. 

COMPENSATION     FOR     JUNIOR     FOREIGN     SERVICE 
OFFICERS 

Sec.  412.  (a)(1)  Paragraph  (2)  of  section 
5541  of  title  5.  United  States  Code.  Is 
amended — 

(A)  by  striking  out  "or"  at  the  end  of 
clause  (xll) ; 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (xlU)  and  Inserting  In  lieu  thereof 
a  semicolon:  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clauses : 

"(xlv)  a  'Foreign  Service  officer'  within  the 
meaning  of  section  401  of  the  Foreign  Service 
Act  of  1946:  or 

"(XV)  a  'Foreign  Service  Information  offi- 
cer' as  provided  for  by  the  first  section  of  the 
Act  entitled  'An  Act  to  promote  the  foreign 
policy  of  the  United  States  by  strengthening 
and  Improving  the  Foreign  Service  personnel 
system  of  the  United  States  Information 
Agency  through  establishment  of  a  Foreign 
Service  Information  Officer  Corps',  approved 
August  20.  1968.". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  take  effect  on  October  1.  1978 

(b)(1)  The  President  shall  increase  the 
amount  of  each  rate  of  per  annum  salary  In 
classes  5  through  8  of  Foreign  Service  officers 
In  the  table  contained  In  section  412  of  the 
Foreign  Service  Act  of  1946  (22  U.SC.  867). 
by  »250. 

(2)  Pay  may  not  be  paid,  by  reason  of  the 
Increase  provided  under  paragraph  ( 1 ) .  at  a 
rate  In  excess  of  the  rate  of  basic  pay  for  level 
V  of  the  Executive  Schedule  under  section 
5316  of  title  5.  United  States  Code. 

(3)  Notwithstanding  the  provisions  of  sec- 
tion 414  of  the  Foreign  Service  Act  of  1946 
(22  use  869 1 .  the  rate  of  per  annum  salary 
of  a  Foreign  Service  Reserve  officer  shall  not 
be  Increased  by  reason  of  the  Increase  made 
by  paraCTaph  ( 1 ) . 

(4)  The  Increase  made  by  reason  of  para- 
graph (1)  shall  apply  with  resoect  to  pay 
periods  beginning  on  or  after  October  1.  1978. 
and  shall  be  In  addition  to  any  Increase  or 
adjustment  made  under  subchapter  I  of 
chapter  53  of  title  5.  United  States  Code 

BMPI.OTMENT    OF   FOREIGN   SERVICE    SPOUSES 

Sec.  413.  (a)  The  Secretary  of  State  shall, 
when  emoloylng  persons  to  fill  Jobs  outside 
the  United  States  to  which  career  Foreign 
Service  personnel  are  not  customarily  as- 
signed. Including  temporary  and  local  hire 
jobs,  give  eaual  consideration  to  employing 
qualified  family  members  of  United  States 
Government  employees  (Including  family 
members  of  Foreign  Service  nersonnel)  as- 
signed to  duties  outside  the  United  States 
Such  employment  may  not  be  used  to  avoid 
fulfilling  the  need  for  fuUtlme  career  posi- 
tions. 

(b)  To  facilitate  the  employment  by  the 
Department  of  State,  or  by  other  employers. 


of  the  spouses  of  Foreign  Service  personnel, 
the  Secretary  may — 

(1)  provide  regular  career  counseling  for 
such  spouses; 

(2)  maintain  a  centralized  system  for 
cataloging  their  skills  and  the  various,  gov- 
ernmental and  nongovernmental,  overseas 
employment  opportunities  available  to  such 
spouses:  and 

(3)  otherwise  assist  such  spouses  In  obtain- 
ing overseas  employment. 

(c)  Any  member  of  a  family  of  Foreign 
Service  personnel  may  accept  gainful  em- 
ployment in  a  foreign  country  unless  such 
employment — 

( 1 )  would  violate  any  law  of  such  country 
or  of  the  United  States:  or 

(2)  could,  as  certified  In  writing  by  the 
Chief  of  the  United  States  Diplomatic  Mis- 
sion In  such  country,  damage  the  Interests 
of  the  United  States. 

(d)  Not  later  than  January  1.  1978.  the  Sec- 
retary of  State  shall  transmit  to  the  Speaker 
of  the  House  of  Representatives  and  the 
chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  a  report  on  actions  the 
Department  of  State  has  taken  to  carry  out 
the  provisions  of  this  section. 

LANGUAGE    TRAINING    FOR    FOREIGN    SERVICE 
SPOUSES 

Sec.  414.  (a)  It  Is  the  sense  of  Congress 
that.  In  order  to  Increase  the  effectiveness  of 
United  States  diplomatic  representation 
abroad,  the  Secretary  of  State  should  make 
greater  use  of  his  authority  under  section  701 
of  the  Foreign  Service  Act  of  1946  In  order 
to  Increase  the  language  training  opportuni- 
ties available  to  the  family  members  of  For- 
eign Service  personnel. 

(b)  Not  later  than  January  1.  1978.  the 
Secretary  of  State  shall  transmit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  a  report  discussing — 

(1)  actions  he  has  taken  In  accordance 
with  subsection  (a)  of  this  section:  and 

(2)  any  budgetary  or  other  obstacles  which 
prevent  the  Department  of  State  from  mak- 
ing available  a  comprehensive  language 
training  program  for  the  families  of  Foreign 
Service  personnel. 

TITLE  V— MISCELLANEOUS  PROVISIONS 

STRENGTHENING  INTERNATIONAL  INFORMATION 
EDUCATION.  CULTURAL.  AND  BROADCASTING 
ACTIVITIES 

Sei  601.  Not  later  than  October  31,  1977. 
the  President  shall  transmit  to  the  chair- 
man of  the  Committee  on  International  Re- 
lations of  the  House  of  Represantatlves  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  his  recommenda- 
tions for  reorganizing  the  International  In- 
formation, education,  cultural,  and  broad- 
casting activities  of  the  United  SUtes  Gov- 
ernment. Such  recommendations  shall  take 
Into  account  the  findings  and  reports  of  the 
Panel  on  International  Information.  Educa- 
tion, and  Cultural  Relations:  the  Commis- 
sion on  the  Organisation  of  the  Govern- 
ment for  the  Conduct  of  Foreign  Policy: 
the  General  Accounting  Office;  and  the 
United  States  Advisory  Commission  on 
Information. 

BELGRADE    CONFERENCE 

Sec  602.  The  Congress  finds  that  the  Bel- 
grade Conference  to  review  compliance  with 
the  Helsinki  Accords  provides  the  United 
States  an  Important  forum  to  press  Its  case 
for  greater  respect  for  human  rights.  Fur- 
thermore, the  Congress  Is  convinced  that  the 
emphasis  given  human  rights  In  general  by 
the  United  States  should  be  translated  into 
concern  for  specific  individuals  In  this 
regard,  the  Congress  Is  particularly  con- 
cerned about  the  fate  of  Anatoly  Shcharansky 
and  urges  the  United  SUtes  representatives 
to  the  Belgrade  Conference  to  express  the 


official  concern  of  the  United  States  over  the 
Shcharansky  case. 

UNITED  NATIONS  REFORM 

Sec.  603.  (a)  The  United  States  should 
make  a  major  effort  toward  reforming  and 
restructuring  the  United  Nations  system  so 
that  It  might  become  more  effective  in  re- 
solving global  problems.  Toward  that  end. 
the  United  States  should  present  a  program 
for  United  Nations  reform  to  the  Special 
United  Nations  Committee  on  the  Charter 
of  the  United  Nations  and  on  Strengthening 
of  the  Role  of  the  Organization.  In  develop- 
ing such  a  program  the  United  States  should 
give  appropriate  consideration  to  various 
possible  proposals  for  reforming  the  United 
Nations.  Including  but  not  limited  to  pro- 
posals which  would — 

( 1 )  adjust  decisionmaking  processes  In  the 
United  Nations  by  providing  voting  In  the 
General  Assembly  weighted  according  to 
population  and  contributions  and  by  modify- 
ing veto  powers  on  certain  categories  of 
questions,  such  as  membership  recom- 
mendations, In  the  Security  Council; 

(2)  foster  greater  use  of  the  International 
Court  of  Justice  by  the  United  States  and 
other  members  of  the  United  Nations: 

(3)  supplement  United  Nations  finances 
through  contributions  from  commerce, 
services,  and  resources  regulated  by  the 
United  Nations; 

(4)  Improve  coordination  of  and  expand 
United  Nations  activities  on  behalf  of  human 
rights: 

(6)  establish  more  effective  United  Nations 
machinery  for  the  peaceful  settlement  of 
disputes.  Including  means  for  the  submission 
of  differences  to  mediation  or   arbitration; 

(6)  adjust  assessment  scale  calculations 
to  reflect  more  accurately  the  actual  ability 
of  member  nations  to  contribute  to  the 
United  Nations  and  Its  specialized  agencies: 
and 

(7)  provide  greater  coordination  of  United 
Nations  technical  assistance  actlvltes  by  the 
United  Nations  Development  Program. 

(b)  Accordingly,  the  President  shall  sub- 
mit a  report  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate, as  soon  as  possible,  but  no  later  than 
January  31.  1978.  on  his  recommendations 
for  reform  of  the  United  Nations. 

INFORMATION    OFFICES    IN    THE    UNITED    STATES 

Sec  604.  It  Is  the  sense  of  the  Congress 
that  any  foreign  country  should  be  allowed 
to  maintain  an  information  office  In  the 
United  States  If  maintenance  of  such  office  Is 
consistent  with  United  States  law. 

REPARATIONS    FOR     VIETNAM 

Sec  605.  (a)  None  of  the  funds  authorized 
to  be  appropriated  In  this  Act  shall  be  used 
for  the  purpose  of  reparations,  aid.  or  any 
other  form  of  payment  to  the  Socialist  Re- 
public of  Vietnam. 

(b)  The  President  shall  continue  to  take 
all  possible  steps  to  obtain  a  final  account- 
ing of  all  Americans  missing  In  action  in 
Vietnam. 

PANAMA    CANAL 

Sec.  606.  Any  new  Panama  Canal  treaty  or 
agreement  negotiated  with  funds  appro- 
priated under  this  Act  must  protect  the 
vital  Interests  of  the  United  States  In  the 
Canal  Zone  and  In  the  operation,  mainte- 
nance, property,  and  defense  of  the  Panama 
Canal. 

UNITED   NATIONS  CONFERENCE   ON   SCIENCE  AND 
TECHNOLOGY    FOR    DEVELOPMENT 

Sec  507.  (a)  The  President  shall  take  ap- 
pronrlate  steps  to  ensure  that,  at  all  stages 
of  the  United  Nations  Conference  on  Science 
«nd  Technology  for  Development,  repre- 
sentatives of  the  United  States  place  im- 
portant emphasis.  In  both  official  statements 
and  Informal  discussions,  on  the  develop- 
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ment  and  use  of  light  capital  technologies  In 
agriculture.  In  Industry,  and  In  the  produc- 
tion and  conservation  of  energy. 

(b)  As  \ised  In  this  section,  the  term 
"light  capital  technologies"  means  those 
means  of  production  which  economize  on 
capital  wherever  capital  it  scarce  and  expen- 
sive and  labor  abundant  and  cheap,  the 
purposes  being  to  Insure  that  the  Increas- 
ingly scarce  capital  In  the  world  can  be 
stretched  to  help  all,  rather  than  a  small 
minority,  of  the  world's  poor;  that  workers 
will  not  be  displaced  by  sophisticated  labor- 
saving  devices  where  there  Is  already  much 
unemployment:  and  further,  that  poor  na- 
tions can  be  encouraged  eventually  to  pro- 
duce their  own  capital  tcom.  surplus  labor 
time,  thus  enhancing  their  chances  of  devel- 
oping Independently  of  outside  help. 

INTER-AMERICAN    FOUNDATION 

Sec  608.  Section  401  (»)  of  the  Foreign 
Assistance  Act  of  1969  (82  U.S.C.  290f(s)  ) 
Is  amended — 

(1)  by  inserting  "(1)"  Immediately  after 
"(s)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  There  Is  authorized  to  be  appropri- 
ated not  to  exceed  $25,000,000  for  each  of 
the  fiscal  years  1979  and  1980  to  carry  out 
the  purposes  of  this  section.  Amounts  ap- 
propriated under  this  paragraph  are  author- 
ized to  remain  available   until   expended.". 

FOREIGN    EMPLOYMENT 

Sec  509.  (a)  Subject  ta  the  condition  de- 
scribed In  subsection  (bk.  the  consent  of 
Congress  Is  granted  to —     [ 

1 1 )  any  retired  membei)  of  the  uniformed 
services.  I 

(2)  any  member  of  a  Bleserve  component 
of  the  Armed  Forces,  and 

(3(  any  member  of  the  commissioned  Re- 
serve Corps  of  the  Public  Health  Service, 
to  accept  any  civil  employment  (and  com- 
pensation therefor)  with  respect  to  which 
the  consent  of  Congress  Is  required  by  the 
last  paragraph  of  section  9  of  article  I  of  the 
Constitution  of  the  Unlttd  States,  relating 
to  acceptance  of  emolumeSts.  offices,  or  titles 
from  a  foreign  government 

(b)  No  individual  described  In  subsection 
(a)  may  accept  any  emplctyment  or  compen- 
sation described  in  buch  subsection  unless 
the  Secretary  concerned  bnd  the  Secretary 
of   State   approve   such   ehiployment. 

(c)  For  purposes  of  this  lection,  the  term — 

(1)  "uniformed  scrvices'f  means  the  Armed 
Forces,  the  commissioned;  Regular  and  Re- 
.serve  Corps  of  the  Public  fteallh  Service,  and 
the  commissioned  corps  of  the  National 
Oceanic  and  Atmospheric  Administration; 

(2)  "Armed  Forces"  means  the  Army, 
Navy,  Air  Force,  Marine  j Corps,  and  Coast 
Guard;  and 

(3)  "Secretary  concernad"  means — 

(A)  the  Secretary  of  the  Army,  with  respect 
to  retired  members  of  tha  Army  and  mem- 
bers of  the  Army  Reserve: 

(B)  the  Secretary  of  the  Navy,  with  respect 
to  retired  members  of  the  Navy  and  the 
Marine  Corps,  members  of  the  Navy  and  Ma- 
rine Corps  Reserves,  and  retired  members  of 
the  Coast  Guard  and  merftbers  of  the  Coast 
Guard  Reserve  when  the  Ooast  Guard  Is  op- 
erating as  a  service  In  the  Navy; 

(C)  the  Secretary  of  the  Air  Force,  with 
respect  to  retired  members  of  the  Air  Force 
and  members  of  the  Air  Force  Reserve; 

(D)  the  Secretary  of  Transportation,  with 
respect  to  retired  members  of  the  Coast 
Guard  and  members  of  the  Coast  Guard  Re- 
serve when  the  Coast  Guard  is  not  operating 
as  a  service  in  the  Navy: 

(E)  the  Secretary  of  Commerce,  with  re- 
spect to  retired  members  of  the  commissioned 
corps  of  the  National  Oceanic  and  Atmos- 
pheric Administration;  and 

(P)  the  Secretary  of  Health,  Education, 
and  Welfare,  with  respect  (jo  retired  members 


of  the  commissioned  Regular  Corps  of  the 
Public  Health  Service  arid  members  of  the 
commissioned  Reserve  Corps  of  the  Public 
Health  Service. 

(d)(1)  Section  1032  of  title  10,  United 
States  Code,  is  repealed. 

(2)  The  section  analysis  for  chapter  53  of 
such  title  Is  amended  by  striking  out  the 
Item  relating  to  section  1032. 

(3)  Section  280  of  such  title  is  amended  by 
striking  out  "1032,". 

INTERNATIONAL  FOOD   RESERVE 

Sec  510.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  half  a  billion  people  suffer  from  mal- 
nutrition or  undernutrition; 

(2)  very  mod<;st  shortfalls  In  crop  produc- 
tion can  result  In  widespread  human  suffer- 
ing; 

(3)  increasing  variability  In  world  food 
production  and  trade  remains  an  ever-pres- 
ent threat  to  producers  and  consumers; 

(4)  the  World  Food  Conference  recognized 
the  urgent  need  for  an  international  under- 
taking on  world  food  security  based  largely 
upon  strategic  food  reserves; 

(5)  the  nations  of  the  world  have  agreed 
to  begin  discussions  on  a  system  of  grain  re- 
serves to  regulate  food  availability; 

(6)  the  Congress  through  legislation  has 
repeatedly  urged  the  President  to  enter  nego- 
tiations with  other  nations  to  establish  such 
a  network  of  grain  reserves; 

(7)  little  progress  has  resulted  from  the 
Initial  multilateral  discussions  toward  the 
negotiation  of  an  international  grain  reserve 
system; 

(8)  this  lack  of  progress  Is  caused,  in  part, 
by  lack  of  leadership  In  such  discussions;  and 

(9)  the  United  States  Is  In  a  unique  posi- 
tion as  the  world's  most  Important  producer 
of  foodstuffs  to  provide  such  leadership. 

(b)  It  is  therefore  the  sense  of  the  Con- 
gress that  the  President  should  Initiate  a 
major  diplomatic  initiative  toward  the  crea- 
tion of  an  international  system  of  nationally 
held  grain  reserves  which  provides  for  sup- 
ply assurance  to  consumers  and  income  se- 
curity to  producers. 

NEGOTIATIONS    WITH    CUBA 

Sec.  511.  (a)  It  is  the  sense  of  the  Congress 
that  any  negotiations  toward  the  normaliza- 
tion of  relations  with  Cuba  be  conducted  In 
a  deliberate  manner  and  on  a  reciprocal 
basis,  and  that  the  vital  concerns  of  the 
United  States  with  respect  to  the  basic 
rights  and  Interests  of  United  States  citizens 
whose  persons  or  property  are  the  subject  of 
such  negotiations  be  protected. 

(b)  Furthermore.  It  Is  the  sense  of  Con- 
gress that  the  Cuban  policies  and  actions 
regarding  the  use  of  its  military  and  para- 
military personnel  beyond  its  borders  and 
Its  disrespect  for  the  human  rights  of  In- 
dividuals are  among  the  elements  which 
must  be  taken  Into  account  In  any  such 
negotiations. 

UNITED     STATES     POLICY     TOWARD     KOREA 

Sec  512.  (a)  The  Congress  declares  that — 

(1)  United  States  policy  toward  Korea 
should  continue  to  be  arrived  at  by  Joint 
decision  of  the  President  and  the  Congress; 

(2)  In  any  Implementation  of  the  Presi- 
dent's policy  of  gradual  and  phased  reduc- 
tion of  United  States  ground  forces  from 
the  Republic  of  Korea,  the  United  States 
should  seek  to  accomplish  such  reduction  in 
stages  consistent  with  United  States  Inter- 
ests In  Asia,  notably  Japan,  and  with  the  se- 
curity Interests  of  the  Republic  of  Korea; 

(3)  any  implementation  of  this  policy 
should  be  carried  out  with  a  careful  regard 
to  the  interest  of  the  United  States  In  con- 
tinuing Its  close  relationship  with  the  people 
and  government  of  Japan,  in  fostering  demo- 
cratic practices  In  the  Republic  of  Korea, 
and  in  maintaining  stable  relations  among 
the  countries  of  East  Asia;  and 


(4)  these  Interests  can  be  served  most 
effectively  by  a  policy  which  Involves  con- 
sultations by  the  United  States  Government, 
as  appropriate,  with  the  governments  of  the 
region,  particularly  those  directly  Involved. 

(b)(1)  Any  Implementation  of  the  fore- 
going policy  shall  be  carried  out  In  regular 
consultation  with  the  Congress. 

(2)  Not  later  than  February  15,  1978,  and 
not  later  than  February  15  of  each  year  there- 
after until  any  such  withdrawal  Is  com- 
pleted, the  President  shall  transmit  a  re- 
port In  writing  to  the  Speaker  of  the  House 
of  Representatives  and  the  Committees  on 
Foreign  Relations,  Armed  Services,  and  In- 
telligence of  the  Senate  assessing  the  Im- 
plementation of  the  foregoing  policy. 

UNITED    NATIONS    SPECIAL    SESSION    ON 
DISARMAMENT 

Sec  513.  Noting  the  decision  of  the  United 
Nations  General  Assembly  to  convene  a  spe- 
cial session  on  disarmament  In  the  spring 
of  1978  and  recognizing  the  important  role 
that  comprehensive  disarmament  could  play 
in  securing  world  peace  and  economic  de- 
velopment, the  Congress  requests  that,  at 
an  appropriate  date,  the  Secretary  of  State 
report  to  the  appropriate  committees  of  the 
Congress  on  the  procedures  which  the  execu- 
tive branch  Is  following  In  preparing  for  the 
special  session  on  disarmament  and  on  United 
States  objectives  for  that  special  session. 

INTERNATIONAL   BOUNDARY   AND   WATER 
COMMISSION 

Sec  514.  (a)  Section  2(2)  of  the  Act  en- 
titled "An  Act  to  authorize  conclusion  of  an 
agreement  with  Mexico  for  joint  measiu-es  for 
solution  of  the  Lower  Rio  Grande  salinity 
problem",  approved  September  19.  1966  (22 
U.S.C.  277d-31).  Is  amended  by  Inserting  Im- 
mediately after  "$25,000"  the  following: 
"based  on  estimated  calendar  year  1976  costs, 
plus  or  minus  such  amounts  as  may  be  Justi- 
fied by  reason  of  ordinary  fluctuations  In  op- 
eration and  mp.lntenance  costs  Involved 
therein," 

(b)  Section  3  of  the  Act  entitled  "An  Act 
to  authorize  the  conclusion  of  agreements 
with  Mexico  for  Joint  construction,  operation, 
and  maintenance  of  emergency  flood  control 
works  on  the  lower  Colorado  River,  In  ac- 
cordance with  the  provisions  of  article  13  of 
the  1944  Water  Treaty  with  Mexico,  and  for 
other  purposes",  approved  August  10,  1964 
(22  U.S.C.  277d-28).  Is  amended  by  Inserting 
Immediately  after  "$30,000"  the  following: 
"based  on  December  1975  prices,  plus  or 
minus  such  amounts  as  may  be  Justlfled  by 
reason  of  ordinary  fluctuations  In  operation 
and  maintenance  costs  Involved  therein,". 

(c)  Section  103  of  the  American-Mexican 
Treaty  Act  of  1950  (22  U.S.C.  277d-3)  U 
amended  by  striking  out  "$100  per  diem"  in 
the  second  sentence  and  inserting  In  lieu 
thereof  "the  maximum  daily  rate  for  grade 
GS-15  of  the  General  Schedule". 

(d)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1977. 

FOREIGN     GIFTS    AND     DECORATIONS 

Sec  515.  (a)(1)  Section  7342  of  title  5. 
United  States  Code.  Is  amended  to  read  as 
follows: 

"§  7342.  Receipt  and  disposition  of  foreign 
gifts  and  decorations 

"(a)    For    the    purpose    of    this   section — 

"(1)  'employee' means — 

"(A)  an  employee  as  defined  by  section 
2105  of  this  title  and  an  officer  or  employee 
of  the  United  States  Postal  Service  or  of  the 
Postal  Rate  Commission; 

"(B)  an  expert  or  consultant  who  is  under 
contract  under  section  3109  of  this  title  with 
the  United  States  or  any  agency,  depart- 
ment, or  establishment  thereof.  Including, 
In  the  case  of  an  organization  performing 
services  under  such  section,  any  Individual 
involved  In  the  performance  of  such  services: 

"(C)    an   Individual  employed  by,  or  oc- 
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cupylng  an  olBce  or  position  in,  tbe  govern- 
ment  of   a    territory   or   possession   of   the 
United  States  or  the  government  of  the  Dis- 
trict of  Columbia; 
"(D)    a  member  of  a  uniformed  service: 
"(E)  the  President  and  the  Vice  President; 
"(P)  a  Member  of  Congress  as  defined  by 
section  2106  of  this  title   (except  the  Vice 
President)  and  any  Delegate  to  the  Congress; 
and 

"(O)  the  spouse  of  an  Individual  de- 
scribed In  subparagraphs  (A)  through  (P) 
(unless  such  Individual  and  his  or  her  spouse 
are  separated)  or  a  dependent  (within  the 
meaning  of  section  152  of  the  Internal  Reve- 
nue Code  of  1954)  of  such  an  Individual, 
other  than  a  spouse  or  dependent  who  Is  an 
employee  under  subparagraphs  (A)  through 
(P): 
"(2)  'foreign  government'  means — 
"(A)  any  unit  of  foreign  governmental 
authority,  Including  any  foreign  national. 
State,  local,  and  municipal  government: 

"(B)  any  International  or  multinational 
organization  whose  membership  is  composed 
of  any  unit  of  foreign  government  described 
In  subparagraph  (A):  and 

"(C)  any  agent  or  representative  of  any 
such  unit  or  such  organization,  while  acting 
as  such; 

"(3)  'gift'  means  a  tangible,  or  Intangible 
present  (other  than  a  decoration)  tendered 
by.  or  received  from,  a  foreign  government: 
"(4)  'decoration'  means  an  order,  device, 
medal,  badge,  insignia,  emblem,  or  award 
tendered  by,  or  received  from,  a  foreign 
government; 

"(5)  'minimal  value'  means  a  retail  value 
In  the  United  States  at  the  time  of  accept- 
ance of  $100  or  less,  except  that — 

"(A)  on  January  1,  1981,  and  at  3-year  In- 
tervals thereafter,  'minimal  value'  shall  be 
redefined  In  regulations  prescribed  by  the 
Administrator  of  General  Services.  In  con- 
sultation with  the  Secretary  of  State,  to 
reflect  changes  In  the  consumer  price  Index 
for  the  Immediately  preceding  3-year  period; 
and 

"(B)  regulations  of  an  employing  agency 
may  define  'minimal  value'  for  Its  employees 
to  be  less  than  the  value  established  under 
this  paragraph:  and 
"(6)  'employing  agency' means — 
"(A)  the  Committee  on  Standards  of  Offi- 
cial Conduct  of  the  House  of  Representa- 
tives, for  Members  and  employees  of  the 
House  of  Representatives,  except  that  those 
responsibilities  specified  In  subsections  (c) 
(2)  (A),  (e),  and  (g)(2)(B)  shall  be  carried 
out  by  the  Clerk  of  the  House: 

"(B)  the  Select  Committee  on  Ethics  of 
the  Senate,  for  Senators  and  employees  oX 
the  Senate: 

"(C)  the  AdmlnUtratlve  Office  of  the 
United  States  Courts,  for  Judges  and  Judi- 
cial branch  employees;    and 

"(D)  the  department,  agency,  office,  or 
other  entity  In  which  an  employee  Is  em- 
ployed, for  other  legislative  branch  employees 
and  for  all  executive  branch  employees. 
"(b)  An  employee  may  not — 
"(1)  request  or  otherwise  encourage  the 
tender  of  a  gift  or  decoration;  or 

"(2)  accept  a  gift  or  decoration,  other  than 
In  accordance  with  the  provisions  of  sub- 
sections (c)  and  (d). 

"(c)(1)  The  Congress  consents  to — 
"(A)    the  accepting  and   retaming  by  an 
employee  of  a  gift  of  minimal  value  tendered 
and    received    as    a    souvenir    or    mark    of 
courtesy;  and 

"(B)  the  accepting  by  an  employee  of  a 
gift  of  more  than  minimal  value  when  such 
gift  Is  In  the  nature  of  an  educational  schol- 
arship or  medical  treatment  or  when  It  ap- 
pears that  to  refuse  the  gift  would  likely 
cause  offense  or  embarrassment  or  otherwise 
adversely  affect  the  foreign  relations  of  the 
United  States,  except  that — 


"(1)  a  tangible  gift  of  more  than  minimal 
value  Is  deemed  to  have  been  accepted  on 
behalf  of  the  United  States  and.  upon  ac- 
ceptance, shall  become  the  property  of  the 
United  States:  and 

"(II)  an  employee  may  accept  gifts  of  travel 
or  expenses  for  travel  taking  place  entirely 
outside  the  United  States  (such  as  transpor- 
tation, food,  and  lodging)  of  more  than  mini- 
mal value  If  such  acceptance  Is  appropriate, 
consistent  with  the  Interests  of  the  United 
States,  and  permitted  by  the  employing 
agency  and  any  regulations  which  may  be 
prescribed  by  the  employing  agency. 

"(2)  Within  60  days  after  accepting  a  tan- 
gible gift  of  more  than  minimal  value  (other 
than  a  gift  described  in  paragraph  (1)(B) 
(11)),  an  employee  shall — 

"(A)  deposit  the  gift  for  disposal  with  his 
or  her  employing  agency:  or 

"(B)  subject  to  the  approval  of  the  em- 
ploying agency,  deposit  the  gift  with  that 
agency  for  official  use.  Within  30  days  after 
terminating  the  official  use  of  a  gift  under 
subparagraph  (B),  the  employing  agency 
shall  forward  the  gift  to  the  Administrator 
of  General  Services  In  accordance  with 
subsection  (e). 

"(3)  When  an  employee  deposits  a  gift  of 
more  than  minimal  value  for  disposal  or  for 
official  use  pursuant  to  paragraph  (2),  or 
within  30  days  after  accepting  travel  or  travel 
expenses  as  provided  In  paragraph  ( 1)  (B)  (11) 
unless  such  travel  or  travel  expenses  are  ac- 
cepted In  accordance  with  specific  Instruc- 
tions of  his  or  her  employing  agency,  the 
employee  shall  file  a  statement  with  his  or 
her  employing  agency  or  Its  delegate  con- 
taining the  Information  prescribed  In  sub- 
section (f)   for  that  gift. 

"(d)  The  Congress  consents  to  the  accept- 
ing, retaining,  and  wearing  by  an  employee 
of  a  decoration  tendered  In  recognition  of 
active  field  service  In  time  of  combat  opera- 
tions or  awarded  for  other  outstanding  or 
unusually  meritorious  performance,  subject 
to  the  approval  of  the  employing  agency  of 
such  employee.  Without  this  approval,  the 
decoration  Is  deemed  to  have  been  accepted 
on  behalf  of  the  United  States,  shall  become 
the  property  of  the  United  States,  and  shall 
be  deposited  by  the  employee,  within  sixty 
days  of  accepUnce,  with  the  employing 
agency  for  official  use  or  forwarding  to  the 
Administrator  of  General  Services  for  dis- 
posal In  accordance  with  subsection  (e). 

"(e)  Gifts  and  decorations  that  have  been 
deposited  with  an  employing  agency  for  dis- 
posal shall  be  (1)  returned  to  the  donor,  or 
(2)  forwarded  to  the  Administrator  of  Gen- 
eral Services  for  transfer,  donation,  or  other 
disposal  In  accordance  with  the  provisions  of 
the  Pederal  Property  and  Administrative 
Services  Act  of  1949.  However,  no  gift  or 
decoration  that  has  been  deposited  for  dis- 
posal may  be  sold  without  the  approval  of  the 
Secretary  of  State,  upon  a  determination  that 
the  sale  will  not  adversely  affect  the  foreign 
relations  of  the  United  States.  Gifts  and 
decorations  may  be  sold  by  negotiated  sale. 
"(f)  (1)  Not  later  than  January  31  of  each 
year,  each  employing  agency  or  Its  delegate 
shall  compile  a  listing  of  all  statemenU  filed 
during  the  preceding  year  by  the  employees 
of  that  agency  pursuant  to  subsection  (c)  (3) 
and  shall  transmit  such  listing  to  the  Secre- 
tary of  SUte  who  shall  publish  a  compre- 
hensive listing  of  all  such  statements  In  the 
Pederal  Register 

"(21  Such  lutings  shall  Include  for  each 
tangible  gift  reported— 

"(A)  the  name  and  position  of  the  em- 
ployee: 

"(B)  a  brief  description  of  the  gift  and  tbe 
clrcumsUnces  Justifying  acceptance; 

"(C)  the  Identity,  if  known,  of  the  foreign 
government  and  the  name  and  position  of 
the  Individual  who  presented  the  gift; 
"(D)  the  date  of  acceptance  of  the  gift; 


"(E)  the  estimated  value  in  the  United 
States  of  the  gift  at  the  time  of  acceptance; 
and 

"(P)  disposition  or  current  location  of  the 
gift. 

"(3)  Such  listings  shall  Include  for  each 
gift  of  travel  or  travel  expenses — 

"(A)  the  name  and  position  of  the  em- 
ployee; 

"(B)  a  brief  description  of  the  gift  and  the 
circumstances  Justifying  acceptance;  and 

"•(C)  the  Identity,  if  known,  of  the  foreign 
government  and  the  name  and  position  of  the 
Individual  who  presented  the  gift. 

"(4)  In  transmitting  such  listings  for  the 
Central  Intelligence  Agency,  the  Director  of 
Central  Intelligence  may  delete  the  informa- 
tion described  in  subparagraphs  (A)  and  (C) 
of  paragraphs  (2)  and  (3)  If  the  Director 
certifies  In  writing  to  the  Secretary  of  State 
that  the  publication  of  such  Information 
could  adversely  affect  United  States  Intelli- 
gence sources. 

"(g)  (1)  Each  employing  agency  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  purpose  of  this  section.  Por 
all  employing  agencies  In  the  executive 
branch,  such  regulations  shall  be  prescribed 
pursuant  to  guidance  provided  by  the  Secre- 
tary of  State.  These  regulations  shall  be  Im- 
plemented by  each  employing  agency  for  Its 
employees. 
||(2)  Each  employing  agency  shall— 
"(A)  report  to  the  Attorney  General  cases 
In  which  there  Is  reason  to  believe  that  an 
employee  has  violated  this  section; 

"(B)  establish  a  procedure  for  obtaining 
an  appraisal,  when  necessary,  of  the  value 
of  gifts;  and 

"(C)  take  any  other  actions  necessary  to 
carry  out  the  purpose  of  this  section. 

"(h)  The  Attorney  General  may  bring  a 
civil  action  In  any  district  court  of  the 
United  States  against  any  employee  who 
knowingly  solicits  or  accepts  a  gift  from  a 
foreign  government  not  consented  to  by 
this  section  or  who  falls  to  deposit  or  report 
such  gift  as  required  by  this  section.  The 
court  In  which  such  action  Is  brought  may 
assess  a  penalty  against  such  employee  In 
any  amount  not  to  exceed  the  retail  value 
of  the  gift  Improperly  solicited  or  received 
plus  95.000. 

"(1)  The  President  shall  direct  all  Chiefs 
of  a  United  States  Diplomatic  Mission  to 
Inform  their  host  governments  that  It  Is  a 
general  policy  of  the  United  States  Govern- 
ment to  prohibit  United  States  Government 
employees  from  receiving  gifts  or  decora- 
tions of  more  than  minimal  value. 

"(J)  Nothing  In  this  section  shall  be  con- 
strued to  derogate  any  regulation  prescribed 
by  any  employing  agency  which  provides  for 
more  stringent  limitations  on  the  receipt 
of  gifts  and  decorations  by  Its  employees 

"(k)  The  provisions  of  this  section  do  not 
apply  to  grants  and  other  forms  of  assistance 
to  which  section  108A  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of  1961 
applies.". 

(2)  The  amendment  made  by  paragraph 
( I )  of  this  subsection  shall  take  effect  on 
January  1.  1978. 

(b)(1)  After  September  30,  1977.  no  ap- 
propriated funds,  other  than  funds  from  the 
"Emergencies  In  the  Diplomatic  and  Consu- 
lar Service"  account  of  the  Department  of 
State,  may  be  used  to  purchase  any  tangi- 
ble gift  of  more  than  minimal  value  (as  de- 
fined In  section  7342(a)  (5)  of  title  5.  United 
States  Code)  for  any  foreign  Individual  un- 
less such  gift  has  been  approved  by  the 
Congress. 

(2)  Beginning  October  1,  1977.  the  Secre- 
tary of  State  shall  annually  transmit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  chairman  of  the  Committee  on  Foreign 
Relations  of  the  Senate  a  report  containing 
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details  on  (1)  any  gifts  of  more  than  mini- 
mal value  purchased  with  appropriated  funds 
which  were  given  to  a  foreign  Individual  dur- 
ing the  previous  fiscal  year,  and  (2)  any  oth- 
er gifts  of  more  than  minimal  value  given  by 
the  United  States  Government  to  a  foreign 
individual  which  were  not  obtained  using  ap- 
propriated funds. 
And  the  Senate  agree  to  the  same. 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
title  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  Senate  to 
the  title  of  the  bill  Insert  the  following:  "An 
Act  to  authorize  fiscal  year  1978  appropria- 
tions for  tbe  Department  of  State,  the  United 
States  Information  Agency,  and  the  Board  for 
International  Broadcasting,  and  for  other 
purposes.". 
And  the  Senate  agree  to  the  same. 

Clement  J.  Zablocki, 

Dante  Fascell. 

Charles  C.  Dices, 

Lester  L.  'WoLFr, 

Leo  J.  Rtan, 

Helen  Meyner, 

Wtche  Fowler, 

Wm.  Broomfieuj, 

John  Buchanan, 

J.  Herbert  Buske, 
Managers  on  the  Part  of  the  House. 

John  Sparkman, 

George  McGovern, 

Claiborne  Pell, 

Joseph  Biden, 

Cliftord  p.  Case, 

Charles  H.  Percy, 

Howard  Baker, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory   Statement  of   the 
Committee  of  Conference 
contents 
Authorization  of  appropriations  for  fiscal 
year   1978. 


Exchange  of  persons  activities. 

Assistance  to  refugees  in  Africa  and  to 
refugees  resettling  in  the  United  States. 

Connecticut  passport  field  agency. 

U.S.  contribution  to  International  Com- 
mittee of  the  Red  Cross  (ICRC) . 

Americans  Incarcerated  abroad. 

Certain  nonimmigrant  visas. 

Strengthening  educational  exchange  pro- 
grams. 

Foreign  Service  buildings. 

Public  participation  in  State  Department 
proceedings. 

Elevation  of  Coordinator  for  Hiunan 
Rights  and  Humanitarian  Affairs  to  Assistant 
Secretary  status. 

Definition  of  human  rights. 

Report  on  Office  of  Human  Rights  and 
Humanitarian  Affairs. 

United  States-Vatican  diplomatic  rela- 
tions. 

Liability  of  consular  officers. 

Panama  Canal. 

Prohibition  relating  to  aid  to  Vietnam. 

Compensation  of  Imprisoned  alien  em- 
ployees. 

Career  candidate  program. 

Special  annuity  for  certain  Foreign  Serv- 
ice officers. 

Ambassadors  for  special  missions. 

Compensation  for  junior  Foreign  Service 
officers. 

Employment  of  Foreign  Service  spouses. 

Language  training  of  Foreign  Service 
spouses. 

USIA  facilities  in  Soweto,  Republic  of 
South  Africa. 

Distribution  within  the  United  States  of 
certain  films  prepared  by  the  USIA. 

Currency  fiuctuatlons  and  RPE/RL  opera- 
tions. 

Board  for  International  Broadcasting — 
Technical  amendments. 

Strengthening  Information,  education,  cul- 
tural, and  broadcasting  activities. 

Accepting  employment  with  a  foreign 
government. 

United  Nations  reform. 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  FISCAL  YEAR  1978 


International  food  reserve. 

United  States  policy  toward  Korea. 

Foreign  Information  offices  in  the  United 
States. 

Belgrade  Conference. 

United    Nations    Special    Session    on    dis- 
armament. 

Negotiations  with  Cuba. 

Inter-American  Foundation. 

United  States-European  Community  Inter- 
parliamentary Group. 

Foreign  gifts  and  decorations. 

International  Boundary  and  Water  Com- 
mission. 

Prohibition  against  civilian  military 
operations. 

Advance  appropriations. 

Title  of  the  act. 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
6689)  to  authorize  fiscal  year  1978  appro- 
priations for  the  Department  of  State,  the 
U.S.  Information  Agency,  and  the  Board  for 
International  Broadcasting,  to  make  certain 
changes  in  the  Foreign  Service  personnel 
system,  and  for  other  purposes,  submit  the 
following  Joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report : 

The  Senate  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  House  bill  after  the 
enacting  clause  and  Inserted  a  substitute 
text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 


(Table  shows  the  executive  brinch  request,  the  provisions  of  the  House  bill,  the  Senate  amendment,  and  the  conference  substitute,  with  respect  to  the  authorization  of  appropriations) 

|ln  thousands  of  dollars) 


Protram 


Executive 
branch  Senate      Conference 

request     House  bill  amendment       substitute 


Department  of  State: 

Administration  of  foreign  affairs 741,820  762,005  742,426  <762,005 

International  organizations  and  con- 
ferences  (....  400.537  389,412  389,462  !389,412 

International  commissions I 31,278  21,839  21,839  21,839 

Educational  exchange I....  83,100  88,100  101,100  94,600 

Migration  and  refugee  assistanct 30,054  53,054  64,554  363,554 

SuUolal 1....    1,286,789      1,314,410     1,319,381       1,331,410 

'  Beyond  the  executive  branch  request  for  administration  of  foreign  affairs,  the  conference 
substitute  provides  {19,559.000  m  additional  foreign  building  funding  in  order  to  acquire  certain 
rental  properties,  {441,000  tor  new  passport  field  agencies.  $165,000  for  6  new  positions  m  the 
Department's  Bureau  of  Oceans  and  iDternational  and  Scientific  Affairs,  and  t20,0D0  for  2  consular 
positions. 

>  See  United  States-European  Community  Interparliamentary  Group. 


Program 


Executive 
.branch  Senate     Conference 

request     House  bill  amendment       substitute 


U  S  Information  Agency: 

Salaries  and  expenses 269,286         269,286         269,286  269,286 

Special  International  exhibitions 4,360  4,360  4,360  4,360 

Acquisition  and  construction  of  radio 
facilities 13,032  19,872  19,872  19,872 

Subtotal 286,678         293, 518        293, 518  293, 518 

Board  for  International  Broadcasting 63,985  68,980  63,985  (68,980 

ToUl ~1,637.452      1,676.908     1.676,884       1,693,308 

'Beyond  the  executive  branch  request  for  migration  and  refugee  assistance,  the  conference 
substitute  provides  and  earmarks  an  additional  $20,000,000  for  assistance  to  refugees  from  the 
the  Soviet  union  and  countries  In  Eastern  Europe,  and  allows  an  additional  $7,000,000  for  African 
refugees,  $6,000,000  for  the  resettlement  of  refugees  in  the  United  States,  and  an  additional 
$500,000  contribution  to  the  International  Committee  for  the  Red  Cross. 

<  site  currency  fluctuations  and  RFE/RL  operations. 


exchange  of  persons  AcnvrriES 
The    Senate    amendment    earmarked    $75 
million   of   the   amount   authorized    in   the 
"Educational    Exchange"    category    for    ex- 
change-of-persons  activitias. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  conference  substitute  deletes  the  Sen- 
ate provision.  In  the  interests  of  diversifying 
and  strengthening  educational  exchange 
programs,  the  conference  substitute  sets 
forth  a  requirement  in  section  107  that  the 
Secretary  of  State  report  to  tbe  Speaker  of 


the  House  and  the  Senate  Foreign  Relations 
Committee  on  measures  taken  for  that  pur- 
pose by  January  1,  1978.  The  conferees  feel 
that  educational  exchange  programs  will  con- 
tinue to  be  of  great  value  and  urge  the 
Secretary  to  consider  recommending  to  Con- 
gress an  Increase  of  funds  for  this  purpose. 
assistance  to  refugees  :n  Africa  and  to 
refugees  resettling  in  the  united  states 
The  Senate  amendment  earmarked  $8  mil- 
lion of  the  amount  authorized  for  migration 
and  refugee  assistance  for  the  U.N.  High 
Commissioner  for  Refugees  to  assist  African 


refugees  and  not  to  exceed  $6  million  for  vol- 
untary agencies  to  assist  refugees  generally 
to  resettle  in  the  United  States. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  conference  substitute  removes  the 
earmarkings  of  funds  contained  in  tbe  Sen- 
ate provision  but  retains  those  funds  in  the 
general  authorization.  The  committee  of  con- 
ference feels  that  current  funding  for  the 
African  refugee  program  is  inadequate.  Con- 
sidering the  Increasing  gravity  of  the  refugee 
problem  in  Africa,  Increased  authorization 
will  provide  flexibility  for  the  State  Depart- 
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ment  to  seek  additional  resources  for  assist- 
ance to  African  refugees.  The  committee  of 
conference  agreed  that  authorization  of  $6 
million  for  assistance  to  refugees  who  wish 
to  come  to  the  United  States  will  insure  ade- 
quate authority  for  funding  for  resettlement 
Aid. 

coNNrcTictrr   passport  ricLo   agency 
The  Senate  amendment  earmarked  S147.- 
000  for  the  establishment  of  a  passport  held 
agency  In  Connecticut. 

The  House  bill   did  not  contain  a  com- 
parable provision. 

The  conference  substitute  omits  the  ear- 
marking In  the  Senate  provision  but  retains 
the  funds  provided  for  [tassport  oflflces  In 
the  Senate  provision  for  Houston.  Detroit, 
and  Connecticut.  The  committee  of  confer- 
ence, however,  emphasizes  that  It  Is  Im- 
portant that  the  Pas.sport  Office  be  able  to 
provide  passports  efficiently  and  conveni- 
ently to  Americans  and  therefore  urges  the 
Secretary  f  State  to  conduct  a  compre- 
hen-slve  review  of  present  and  anticipated 
requirements  of  passport  field  offices  and  to 
report  his  findings  to  the  appropriate  com- 
mittees of  Congress  by  January  1.  1978.  In 
view  of  the  fact  that  authority  anj  funds 
are  now  available  for  passport  offices  in 
Houston.  Detroit,  and  Connecticut,  the  com- 
mittee of  conference  Intends  that  the  De- 
partment, without  awaiting  the  results  of 
this  report,  give  priority  attention  to  the 
establishment  of  these  three  offices. 

U.S.  CONTRIBtJTION  TO  INTRNATIONAL 
COMMriTEE  OF  THE  RED  CROSS  (  ICRC) 

The  Senate  amendment  repealed  the 
existing  authorization  for  an  annual  appro- 
priation of  $500,000  for  contribution  to  the 
ICRC  Instead.  It  provided  that  such  sum.s 
as  are  necessary  for  an  annual  contribution 
of  up  to  $1  million  shall  be  requested  an- 
nually by  the  President  and  made  available 
through  the  authorization-appropriation 
process  for  this  purpose. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  conference  substitute  Is  Identical  to 
the  Senate  provision. 

AMERICANS    INCARCERATED    ABROAD 

The  House  bill  provided  authority  for  the 
State  Department  to  give  emergency  assist- 
ance to  Amerlcan.s  incarcerated  abroad  who 
are  otherwise  unable  to  obtain  such 
assistance. 

The  Senate  amendment  encouraged  the 
State  Department  to  assUt  Americans  in- 
carcerated abroad  and  required  an  annual 
report  to  Congrew  on  the  prisoners'  status 
including  an  asses.sment  of  the  performance 
of  Embassy  and  consular  personnel  in 
assisting  them. 

The  conference  substitute  is  the  same  as 
the  Senate  provision  except  that  the  date  of 
the  required  annual  report  is  changed.  The 
committee  of  conference  notes  the  separate 
statutory  requirement  for  periodic  reports  on 
Americans  Incarcerate'l  In  Mexico  and 
emphasizes  the  continuing  need  for  these 
reports  The  House  provision  was  deleted 
because  a  slmUar  provUlon  had  been 
enacted  earlier 
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CERTAIN    NONIMMIGRANT    VISAS 

The  Senate  amendment  provided  that  for 
the  purpose  of  achieving  US.  compliance 
with  the  Helsinki  accords,  the  Secretary  of 
State,  within  30  days  of  a  nonimmigrant  visa 
application  by  any  alien  excludlble  from  the 
United  States  solely  because  of  membership 
in  or  affiliation  vtlh  a  proscribed  organiza- 
tion. Khali  ( 1 1  recommend  that  the  Attorney 
General  grant  approval  for  the  Issuance  "of 
such  a  visa:  or  (2)  certify  in  writing  to  the 
chairmen  of  the  Senate  Foreign  Relations 
Committee    and    the    House    International 


Relations  Committee  that  the  admission  of 
such  alien  would  threaten  the  security  of  the 
United  States. 

The   House   bill   did   not   contain   a  com- 
parable provision. 

The  conference  substitute  provides  that, 
for  the  purpose  of  achieving  greater  U.S. 
compliance  with  the  Helsinki  accords,  and 
encouraging  other  countries  to  comply,  the 
Secretary  of  State,  within  30  days  of  receipt 
of  a  nonimmigrant  visa  application  by  any 
alien  excludlble  from  the  United  States 
solely  because  of  membership  in  or  affiliation 
with  a  proscribed  organization,  should 
recommend  that  the  Attorney  General  grant 
approval  for  the  issuance  of  such  a  visa 
unless  he  determines  that  the  admission 
of  such  alien  would  be  contrary  to  the 
security  Interests  of  the  United  States  and 
so  certifies  to  the  Speaker  of  the  House  and 
the  chairman  of  the  Senate  Foreign  Rela- 
tions Committee.  This  provision  refiecte  the 
serious  interest  of  the  Congress  In  moving 
the  United  States  toward  greater  compliance 
with  the  Helsinki  Final  Act  and  In  en- 
couraging other  signatory  nations  to  com- 
ply This  provision  does  not  affect  the 
authority  of  the  Attorney  General  to  deny 
waiver  requests. 

STRENGTHENING    EBnCATIONAL   EXCHANGE 
PROGRAMS 

The  Senate  amendment  set  forth  a  congres- 
sional finding  that  educational  exchange  pro- 
grams should  be  diversified  and  strengthened 
and  required  the  Secretary  of  State  to  report 
to  Congress  on  measures  taken  for  this  pur- 
pose by  a  cerUln  date. 

The  House  bill  did  not  contain  a  compara- 
ble provision. 

The  conference  .oubstltute  Is  essentially  the 
same  as  the  Senate  provision. 

FOREIGN    SERVICE   BtHLDINGS 

The  House  bill  made  clear  the  authority  of 
the  Secretary  of  State  to  utuize  authority  in 
the  Foreign  Service  Buildings  Act  for  the 
acquisition,  operation,  and  malnunance  of 
foreign  buUdlngs  with  funds  appropriated 
for  such  purposes  under  the  authority  of  an 
act  other  than  the  Foreign  Service  Buildings 
Act.  The  House  bill  also  authorized  the  Sec- 
retarj-  of  State  to  acquire  sites  and  buildings 
by  leaseholds  under  10  years  in  duration  to 
facilitate  lease-purchase  arrangements. 

The  Senate  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  Is  the  same  as 
the  House  provision. 

PfBLIC   PARTICIPATION    IN    STATE   DEPARTMENT 
PROCEEDINGS 

The  Senate  amendment  authorized  the  use 
each  year,  from  funds  appropriated  to  the 
Department  of  State  for  salaries  and  ex- 
penses, of  not  to  exceed  •250,000  for  the  pur- 
pose of  financing  the  participation  of  public 
Interest  groups  In  State  Department  proceed- 
ings. advLsory  committees,  and  delegations. 

The  House  bill  contained  no  comparable 
provision. 

The  conference  substiti^te  is  identical  to 
the  Senate  provision 

ELEVATION  OF  COORDINATOR  FOR  HUMAN  RIGHTS 
AND  Hl-MANrrARIAN  AFFAIRS  TO  ASSISTANT 
SECRETARY    STATUS 

The  House  bill  elevated  the  Coordinator  for 
Human  Rights  and  Humanitarian  Affairs  to 
as  AssUtant  Secretary  for  Human  Rights  In 
doing  so.  It  eliminated  the  provision  that 
the  duties  of  the  position  (l.e  .  responsibility 
for  matters  pertaining  to  human  rights  and 
humanitarian  affairs)  Include  responsibility 
for  matters  relating  to  refuges,  prisoners  of 
war.  and  missing  In  action. 

The  Senate  amendment  elevated  the  Co- 
ordinator to  an  Assistant  Secretary  for  Hu- 
man  RlghU   and   Humanitarian   Affairs.    It 


made  no  change  In  the  language  describing 
the  duties  of  the  position. 

The  conference  substitute  Is  the  same  as 
the  Senate  provision. 

DEFlNmON    OF    HUMAN    RIGHTS 

The  Senate  amendment  broadened  the  def- 
Inltlon  of  human  rights  in  section  502B  of 
the  Foreign  Assistance  Act  relating  to  Inter- 
national security  assistance  to  Include,  but 
not  be  limited  to.  the  consent  of  the  gov- 
erned, the  rule  of  law.  Individual  freedom 
and  minority  rights. 

The   House   hill   did  not  conUln   a   com- 
parable provision. 

The  conference  substitute  deletes  the  Sen- 
ate provision. 

REPORT    ON    OFFICE   OF   HUMAN   RIGHTS 
AND    HUMANITARIAN    AFFAIRS 

The  Senate  amendment  required  a  report 
by  January  31.  1978.  on  the  Office  of  Assist- 
ant Secretary  for  Human  Rights  and  Hu- 
manitarian Affairs.  Including  Its  current 
mandate  and  operations,  the  mandate  and 
operations  of  its  predecessor  offices,  and  pro- 
posals for  the  reorganization  of  the  Depart- 
ment of  State  that  would  strengthen  human 
rlghte  and  humanitarian  considerations  in 
the  conduct  of  U.S.  foreign  policy  and  pro- 
mote the  ability  of  the  United  States  to  par- 
ticipate effectively  In  International  humani- 
tarian efforts. 

The  House  bill  did  not  contain  a  compara- 
ble provision. 

The  conference  substitute  is  identical  to 
the  Senate  provision. 

UNTTED    STATES -VATICAN   DIPLOMATIC    RELATIONS 

The  Senate  amendment  repealed  the  pro- 
hibition against  formal  United  States-Vati- 
can diplomatic  relations  which  was  enacted 
In  1867. 

The  House  bill  did  not  contain  a  compara- 
able  provision. 

The  conference  substitute  deletes  the  Sen- 
ate provision. 

LIABtLn-Y    OF   CONSULAR    OFFICERS 

The  House  bill  repealed  existing  law  which 
authorizes  suits  ajtainst  U.S.  consular  officers 
for  damages  resulting  from  neglect  or  failure 
to  perform  any  duty  Imposed  by  law  or  by 
an  order  pursuant  to  the  law  in  a  tlmelv 
fashion. 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  conference  substitute  is  identical  to 
the  House  provision. 

PANAMA  CANAL 

The  House  bill  provided :  "Any  new  Pana- 
ma Canal  treaty  or  agreement  negotiated 
with  funds  appropriated  under  this  title 
must  protect  the  vital  interests  of  the 
United  States  In  the  Canal  Zone  and  in  the 
operation,  maintenance,  property,  and  de- 
fense of  the  Panama  Canal." 

The  Senate  amendment  did  not  contain 
a  comparable  provision. 

The  conference  substitute  Is  the  same 
as  the  House  provision. 

PROHIBITION  RELATING  TO  AID  TO  VIETNAM 

The  House  bill  prohibited  the  use  of 
funds  m  this  act  with  respect  to  repara- 
tions, aid,  or  any  other  form  of  payment  to 
Vietnam. 

The  Senate  amendment  contained  a  pro- 
hibition relating  to  US.  commitments  for 
reparations  or  aid  to  Vietnam.  It  also  pro- 
vided that  the  President  shall  continue  to 
take  all  possible  steps  to  obtain  a  final  ac- 
counting of  POWs  and  BJIA's. 

The  conference  substitute  retains  the 
Senate  provision  with  respect  to  POWs  and 
MIA's  and  further  provides  that  none  of 
the  funds  authorized  In  this  act  shall  be 
used  for  the  purpose  of  reparations,  aid.  or 
any  other  form  of  payment  to  Vietnam. 
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COMPENSATION  OF  IMmiSONEO  AUBT 
EMPLOYEES 


The  House  bill  allowed  compensation  to  be 
paid  to  alien  employees  of  the  U.S.  Govern- 
ment who  are  imprisoned  by  a  foreign  gov- 
ernment as  a  result  of  such  employment,  as 
determined  by  the  Secretary  of  State. 

The  Senate  amendment  was  similar  but 
allowed  the  Director  of  Central  Intelligence 
to  determine  whether  U.S.  employment  was 
the  cause  for  Imprisonment  in  the  case  of 
alien  employees  of  the  CIA. 

The  conference  substitute  is  the  same  as 
the  Senate  provision. 

CAREER  CANOIOATS  PROGRAM 

The  House  bill  permitted  promotion  of 
career  Foreign  Service  candidates  "during 
the  trial  period  to  the  extent  warranted 
under  regulations  which  the  Secretary  shall 
prescribe.'" 

The  Senate  amendment  limited  promotion 
of  career  candidates  to  diass  6  during  the 
trial  period. 

The  conference  substitute  is  the  same  as 
the  Senate  provision. 

SPECUL    ANNUITY    FOR    CERTAIN    FOREIGN 
SERVICE    OFFICERS 

The  House  bill  authorlaed  payment  of  re- 
tirement benefits,  subject  to  certain  restric- 
tions, to  certain  Foreign  Service  officers  be- 
cause class  3  who  were  selected-out  of  the 
Foreign  Service  because  they  were  not  pro- 
moted within  a  prescribed  period  of  time  and 
for  no  other  reason. 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  conference  substitute  is  the  same  as 
the  House  provision. 

The  House  provision  corrects  a  unique  in- 
equity with  respect  to  the  six  former  For- 
eign Service  officers  seleoted-out  from  the 
Foreign  Service  after  more  than  20  years  of 
service  without  entitlement  to  an  Immedi- 
ate annuity.  The  officers  were  selected-out 
for  failure  to  be  promoted  from  class  4  to 
class  3  within  the  period  prescribed  by  regu- 
lations. When  the  officers  In  question  en- 
tered class  4,  the  Departanent's  regulation 
fixed  this  period  at  10  years.  However,  in 
January  1967  the  Department  announced 
that  commencing  in  June  1968.  those  not 
promoted  from  class  4  to  class  3  in  8  years 
would  be  separated.  Although  the  six  were 
all  judged  to  be  good  officers,  there  were  not 
sufficient  vacancies  for  tham  to  be  promoted 
to  class  3  within  8  years.  As  a  consequence, 
they  were  separated  from  the  Service  and 
were  not  entitled  to  an  Immediate  annuity. 
By  contrast,  officers  involuntarily  separated 
at  class  3  or  higher  were  and  are  entitled  to 
Immediate  annuities  regardless  of  age  and/ 
or  years  of  service. 

This  unusual  set  of  circumstances  could  no 
longer  occur  because  In  1972,  the  Dejjart- 
ment  changed  Its  regulations  to  permit  of- 
ficers who  advance  to  the  mid-career  levels 
and  who  are  performing  effectively  to  remain 
m  service  to  age  50  even  though  they  fail 
to  earn  promotions  on  the  prescribed  sched- 
ule. At  age  50  with  20  years  of  service.  For- 
eign Service  officers  are  eligible  for  immedi- 
ate annuities. 

The  Department  of  Stfcte  and  the  Civil 
Service  Commission  strohgly  opposed  the 
House  provision  on  grounds  It  would  set  a 
precedent  for  civil  service  emoloyees  who 
lose  their  Jobs  after  long  service  through  no 
fault  of  their  own  and  who  are  separated 
without  entitlement  to  Immediate  annui- 
ties. The  committee  of  oonference  believes 
this  view  to  be  Invalid.  Civil  service  em- 
ployees are  not  separated  for  failure  to  be 
promoted  and  are  not  subtect  to  rule  chances 
In  "midstream"  which  aff«ct  their  retention. 

Retirement  policy  for  military  personnel, 
it  should  be  noted,  is  in  po  way  affected  by 


adoption  of  the  House  provision  Inasmuch 
as  members  of  the  uniformed  services,  re- 
gardless of  age,  are  entitled  to  annuities 
after  completion  of  20  years  of  active  service. 
Accordingly,  the  committee  of  conference 
does  not  view  this  provision  as  establishing 
a  precedent  for  any  other  group  and  would 
recommend  that  the  Congress  not  support 
legislation  using  this  provision  as  a  prece- 
dent for  remedial  action. 

AMBASSADORS    FOR     SPECIAL     MISSIONS 

The  Senate  amendment  required  that  be- 
fore exercising  his  authority  to  confer  the 
rank  of  Ambassador  upon  an  Individual  for 
up  to  6  months  without  Senate  confirmation, 
the  President  transmit  to  the  Senate  Foreign 
Relations  Committee  notice  of  his  intent 
along  with  materials  relating  to  the  individ- 
ual's financial  Interests,  political  contribu- 
tions, 'potential  conflicts  of  Interest,  and 
other  information  that  would  be  submitted 
In  connection  with  a  nominee  requiring  con- 
firmation. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  conference  substitute  retains  the  re- 
quirements for  submission  to  the  Senate 
Foreign  Relations  Committee  of  materials  re- 
lating to  potential  conflicts  of  Interest,  but 
deletes  the  requirement  for  submission  of 
other  materials  and  Information  set  forth 
In  the  Senate  provision. 

COMPENSATION     FOB     JUNIOR     FOREIGN     SERVICE 
OFFICERS 

The  Senate  amendment  excluded  Foreign 
Service  officers  from  civil  service  law  which 
requires  overtime  pay  for  certain  Federal  em- 
ployees of  GS-10  or  lesser  rank.  In  order  to 
compensate  for  the  elimination  of  such  over- 
time income,  the  amendment  provided  for  a 
slight  upward  adjustment  ($250  per  year)  in 
the  annual  pay  of  FSO  classes  5  through  8. 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  provision,  except  that  this  provi- 
sion will  not  become  effective  until  October 
1.  1978. 

EMPLOYMENT  OF  FOREIGN  SERVICE  SPOUSES 

The  Senate  amendment  directed  the  De- 
partment of  State  to  assist  Foreign  Service 
spouses  and  other  family  members  to  obtain 
employment  at  United  States  missions  abroad 
and  in  foreign  economies,  and  required  a  re- 
port to  Congress  on  actions  taken  pursuant 
to  this  directive. 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  essentially  the 
same  as  the  Senate  provision. 

LANGUAGE    TRAINING    FOR    FOREIGN    SERVICE 
SPOUSES 

The  Senate  amendment  expressed  the  sense 
of  Congress  that,  in  order  to  Increase  the  ef- 
fectiveness of  United  States  diplomatic  rep- 
resentation abroad,  the  Secretary  of  State 
should  make  greater  use  of  his  existing  au- 
thority so  as  to  increase  language  training 
opportunities  for  family  members  of  Foreign 
Service  personnel.  The  provision  also  re- 
quired a  report  on  the  steps  taken  pursuant 
to  this  section  and  on  any  obstacles  which 
prevent  provision  of  a  complete  language 
training  program  for  families  of  Foreign 
Service  personnel. 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  conference  substitute  is  the  same  as 
the  Senate  provision,  except  the  word  "com- 
prehensive" is  substituted  for  the  word 
"complete". 

USIA  FACILITIES  IN  SOWETO.  REPUBLIC  OF  SOUTH 
AFRICA 

The  House  bill  required  the  Director  of  the 
USIA  to  prepare  and  submit  to  the  secretary 


of  State  plans  for  the  replacement  of  the 
USIA's  facilities  in  Soweto,  Republic  of  South 
Africa. 

The  Senate  amendment  did  not  contain 
a  comparable  provision. 

The  conference  substitute  Is  identical  to 
the  House  provision. 

DISTRIBUTION    WITHIN    THE    UNITED    STATES    OF 
CERTAIN    FILMS    PREPARED    BY    THE    USIA 

The  House  bill  authorized  the  release  for 
public  showing  within  the  United  States  of 
a  film  entitled  "Hlrshhorn  Museum  and 
Sculpture  Garden"  and  of  any  of  the  films 
sponsored  by  the  USIA  for  Its  "Young  Film- 
makers Bicentennial  Film  Series." 

The  Senate  amendment  authorized  the  de- 
posit of  24  USIA  films  in  the  John  F.  Ken- 
nedy Library  In  Boston,  and  authorized  the 
release  for  public  showing  within  the  United 
States  of  the  USIA  film  "Man  in  the  En- 
vironment." Commercial  use  or  exploitation 
of  these  films  was  expressly  prohibited  and, 
for  the  JFK  films,  reimbursement  of  U.S.  ex- 
penses was  expressly  required. 

The  conference  substitute  combines  the 
provisions  of  the  House  bill  and  the  Senate 
amendment  thereby  authorizing  release  of 
all  of  the  specified  films.  The  conference  sub- 
stitute, however,  deletes  the  prohibition  on 
commercial  use  or  exploitation,  in  view  of 
the  fact  that  existing  copyright  laws  ade- 
quately protect  these  films. 

CURRENCY    FLUCTUATIONS   AND    RFE/RL 
OPERATIONS 

The  House  bill  continued  the  provision  of 
existing  law  which  provides  that  (1)  $5  mil- 
lion of  the  Board  for  International  Broad- 
casting annual  authorization  shall  be  avail- 
able only  to  the  extent  necessary  (as  deter- 
mined and  certified  to  Congress  by  the  Di- 
rector of  the  Office  of  Management  and 
Budget),  because  of  downward  fluctuations 
in  foreign  currency  exchange  rates,  to  main- 
tain the  budgeted  level  of  operation  of  Radio 
Free  Europe  Radio  Liberty;  and  (2)  the 
Director  of  the  Office  of  Management  and 
Budget  shall  place  in  reserve  and  inform  the 
Congress  of  any  amount  appropriated  for  the 
Board  for  International  Broadcasting  which, 
because  of  upward  fluctuations  in  foreign 
currency  rates,  is  In  excess  of  the  amount 
necessary  to  maintain  the  budgeted  level  of 
operation  of  Radio  Free  Europe..  Radio 
Liberty. 

The  Senate  amendment  did  not  contain 
a  comparable  provision. 

The  conference  substitute  Is  the  same  as 
the  House  provision. 

BOARD       FOR       INTERNATIONAL       BROADCASTING 

TECHNICAL    AMENDMENTS 

The  House  bill  reflected  a  name  change 
In  Radio  Free  Europe  and  Radio  Liberty  and 
made  the  necessary  technical  changes  in 
existing  law  to  reflect  the  Radios'  new  cor- 
porate consolidation  into  the  entity  "RFE/ 
RL,  Inc.". 

"The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  conference  substitute  Is  the  same  as 
the  House  provision. 

The  House  bill  provided  for  technical 
changes  In  existing  law  to  reflect  the  consoli- 
dation of  Radio  FYee  Europe  and  Radio 
Liberty  Into  the  single  entity  "Radio  Free 
Europe 'Radio  Liberty  (RFE/RL.  Inc.)". 

STRENGTHENING         INFORMATION.         EDUCATION, 
CULTiniAL,  AND  BROADCASTING  ACTI\TnES 

The  Senate  amendment  established  certain 
broad  principles  which  should  govern  a  reor- 
ganization of  the  State  Department  and 
USIA  In  the  area  of  Information  and  cultural 
activities  and  required  the  President  to  pre- 
pare and  submit  to  Coneress  bv  October  31, 
1977.  a  reorganization  plan  taking  Into  ac- 
count the  findings  of  certain  recent  Govern- 
ment studies  on  this  subject. 
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Tbe  House  bill  did  not  contain  a  compar- 
able provlalon. 

The  conference  substitute  requires  the 
President  to  prepare  and  submit  to  the  chair- 
men of  the  Committee  on  Foreign  Relatlon.<! 
and  the  Committee  on  International  Rela- 
tions by  October  31.  1977.  recommendations 
for  reorganizing  the  International  informa- 
tion, education,  cultural,  and  broadcasting 
activities  of  the  U.S.  Government,  taking  into 
account  the  findings  of  certain  recent  itudle.s 
on  this  subject. 

ACCBPTINO  EMPLOTMENT  WTrH  A  FOREIGN 
COVEaNMENT 

The  House  bill  authorized  certain  retired 
U.S.  Government  employees  to  accept  em- 
ployment with  a  foreign  government. 

The  Senate  amendment  contained  an  Iden- 
tical provision  except  that  the  Senate  provi- 
sion amended  title  10  of  the  United  States 
Code  (relating  to  the  Armed  Forces). 

Tbe  conference  substitute  Is  Identical  to 
tbe  House  provision. 

UNtTED  NATIONS  REFORM 

The  Senate  amendment  set  forth  certain 
findings  of  Congress  with  respect  to  the  need 
for  United  Nations  reform,  stated  the  United 
States  should  have  a  position  on  and  give  ap- 
propriate consideration  to  proposals  Involv- 
ing various  United  Nations  Issues,  and  re- 
quired a  report  to  Congress  by  the  President 
on  his  recommendations  for  reform  of  the 
United  Nations. 

The  House  bill  did  not  contain  a  compar- 
able provision. 

The  conference  substitute  deletes  that  por- 
tion of  the  Senate  provision  with  respect  to 
the  findings  of  Congress,  but  essentially  re- 
tains the  remainder  of  the  Senate  provision. 

INTERNATIONAL  FOOD  RESERVE 

The  Senate  amendment  expressed  the 
sense  of  Congress  that  the  President  should 
initiate  a  major  diplomatic  Initiative  toward 
the  creation  of  an  International  system  of 
nationally  held  grain  reserves  which  provides 
for  supply  assurances  to  consumers  and  In- 
come security  to  producers. 

The  House  bill  did  not  contain  a  compa- 
rable provision. 

The  conference  substitute  Is  Identical  to 
the  Senate  provision. 

UNITEB  STATES  POLICY  TOWARD  KOREA 

The  Senate  amendment  declared  that  (1) 
U.S.  policy  toward  Korea  should  be  arrived 
at  Jointly  by  the  President  and  the  Congress; 
(2)  any  Implementation  of  the  Presidents 
policy  of  phased  troop  withdrawal  from 
Korea  should  be  consistent  with  the  security 
Interests  of  South  Korea  and  the  Interests  of 
the  United  States  in  Asia,  notably  Japan;  (3) 
such  policy  should  Involve  appropriate  con- 
sultations between  the  United  States  and 
those  governments  directly  Involved;  and  (4) 
any  implementation  of  such  policy  shall  be 
carried  out  in  regular  consultation  with  the 
Congress.  Accordingly,  the  President  was  re- 
quired to  submit  a  report  to  Congress  by 
February  15,  1978,  and  annually  thereafter 
until  the  completion  of  any  such  withdrawal, 
assessing  the  implementation  of  the  fore- 
going policy. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  conference  substitute  Is  the  same  as 
the  Senate  provision. 

FOREIGN    INFORMATION   OFFICES  IN  THE  UNITED 
STATES 

The  Senate  amendment  provided  that  "It 
is  the  sense  of  the  Congress  that  any  foreign 
country  should  be  allowed  to  maintain  an 
Information  office  In  the  United  States." 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  conference  substitute  Is  the  same  as 


tbe  Senate  provision  with  the  addition  of 
the  phrase  "If  maintenance  of  such  offices  Is 
consistent  with  United  States  law." 

BELGRADE  CONFERENCE 

The  Senate  amendment  expressed  the  find- 
ing of  Congress  that  the  Belgrade  Conference 
on  the  Helsinki  accords  provides  the  United 
States  an  important  forum  to  press  its  case 
for  human  rlghta  and  that  the  emphasis 
should  be  translated  into  concern  for  specific 
individuals.  In  particular,  the  Senate  amend- 
ment Instructed  the  U.S.  delegation  to  ex- 
press Ita  concern  for  Anatoly  Shcharansky. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  conference  substitute  retains  the  Sen- 
ate provision  with  an  amendment  changing 
the  word  "instructs"  to  "urges".  The  commit- 
tee of  conference  notes  that  the  Congress 
and  the  public  In  general  have  expressed  a 
deep  Interest  In  the  case  of  Shcharansky. 

UNITED  NATIONS  SPECIAL  SESSION  ON 
DISARMAMENT 

The  Senate  amendment  noted  the  decision 
of  the  U.N.  General  Assembly  to  convene  a 
special  session  on  disarmament  in  the  spring 
of  1978  and  requested  the  President,  not  later 
than  January  31.  1978,  to  submit  to  Congress 
a  report,  under  appropriate  classification, 
which  outlines  procedures  to  be  followed  by 
the  executive  branch  In  preparing  for  the 
special  session  and  contains  tbe  U.S.  posi- 
tion likely  to  be  presented. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  conference  substitute  requests  that 
the  Secretary  of  State,  at  an  appropriate 
date,  report  to  the  appropriate  committees 
of  Congress  on  procedures  which  the  execu- 
tive branch  Is  following  In  preparing  for  the 
special  session  and  on  U.S.  objectives  at  that 
session. 

NEGOTIATIONS    WITH    CUBA 

The  Senate  amendment  expressed  the 
sense  of  Congress  that  any  negotiations  to- 
ward the  normalization  of  relations  with 
Cuba  should  l>e  conducted  deliberately,  on 
a  reciprocal  basis  and  with  the  aim  of  pro- 
tecting the  basic  rights  of  US.  citizens 
whose  persons  or  property  are  siibject  to 
such  negotiations.  The  section  also  expressed 
the  sense  of  Congress  that  Cuban  policies 
regarding  the  use  of  Its  military  and  para- 
military personnel  beyond  Its  borders  and 
It?  disrespect  for  human  rights  must  be 
taken  Into  account  In  any  such  negotiations. 

The  House  bill  did  not  contain  a  compara- 
ble provision. 

The  conference  substitute  is  Identical  to 
the  Senata  provision. 

INTER-AMERICAN    FOUNDATION 

The  House  bill  amended  the  Foreign  As- 
sistance Act  of  1969  to  authorize  the  appro- 
priation of  not  to  exceed  $25  million  for  each 
fiscal  year  (beginning  with  fiscal  year  1979) 
for  the  Inter-American  Foundation. 

The  Senate  amendment  did  not  contain 
a  comparable  provision. 

The  conference  substitute  Is  the  same  as 
the  House  provision,  except  that  authoriza- 
tion Is  provided  only  for  fiscal  years  1979  and 
1980. 

UNrrEE     VrATES-EUROPZAN     COMMUNITT 
INTERPARLIAMENTARY   CROUP 

The  Senate  amendment  established  a  stat- 
utory base  for  a  United  States-European 
Community  Interparllamentaiy  Group.  The 
language  of  the  Senate  provision  was  similar 
to  the  existing  statutes  providing  for  the 
North  Atlantic  Assembly,  the  Inter-Parlla- 
mentary  Union,  end  the  Mexico-United 
States  Groups.  The  Senate  provision  set  an 
annual  ceUlng  of  $50,000  subject  to  the 
annual  authorization /appropriation  process, 
to  meet  the  expenses  of  the  group. 


The  House  bill  did  not  contain  a  compara- 
ble provision. 

The  conference  substitute  deletes  tb« 
Senate  provision. 

The  committee  of  conference  recofrnl2«a 
that  the  Group  under  the  present  format 
has  been  an  extremely  useful  Instrument  for 
Interested  Members  of  Congress  to  exchange 
views  and  Information  with  the  members  of 
the  European  Parliament.  The  committee  of 
conference  urges  the  appropriate  committees 
to  provide  adequate  funding  In  order  to 
support  the  continued  participation  of 
Members  of  Congress  In  this  activity. 

FOREIGN  GIFTS  AND  DECORATIONS 

The  Senate  provision  contained  a  compre- 
hensive amendment  to  the  1966  Foreign  Gifts 
and  Decorations  Act.  providing: 
— that  gifta  of  more  than  minimal  value 
must  be  reported  by  the  recipient  to  his 
employing  agency  and  deposited  with  the 
U.S.  Government  within  60  days  of  re- 
recelpt: 

— for  penalties  for  failure  to  report  and 
deposit  such  glfta; 

—for  a  change  In  the  definition  of  minimal 
value  to  1100  to  reflect  Inflation  (the  cur- 
rent law  Is  silent  but  present  regulations 
set  minimal  value  at  tSO) ; 

— for  coverage  of  per  diem  experta  and  con- 
sultanta; 

— for  tlie  application  of  the  act  to  foreign 
quasi -governmental  and  multilateral  or- 
ganizations; 

— for  the  disposal  of  gifts  by  (a)  return  to 
giver,  or  (b)  donation,  transfer,  or  sale  on 
accordance  with  existing  law  (Including 
negotiated  sale,  perhaps  to  the  original 
recipient) ; 

— for  the  acceptance  from  foreign  govern- 
ments of  travel  and  travel  expenses  under 
certain  circumstances; 

— for  the  acceptance  of  decorations  or 
awards  for  meritorious  performance,  sub- 
ject to  the  approval  of  the  employing 
agency: 

— for  an  annual  publication  In  the  Federal 
Register  of  all  gifts  reported  to  the  vari- 
ous branches  of  Government. 

— that  no  gifts  of  more  than  minimal  value 
shall  be  given  by  the  US  Government 
using  appropriated  funds  unless  author- 
ized by  Congress  or  unless  purchased 
from  a  specified  State  Department  ac- 
count; 

— that  all  such  gifts  of  more  than  minimal 
value  purchased  using  appropriated 
funds,  and  also  any  gifts  which  did  not 
Involve  the  use  of  appropriated  funds, 
shall  be  annually  reported  to  the  Senate 
Foreign  Relations  Committee  and  the 
House  International  Relations  Commit- 
tee; and 

— for  the  Secretary  of  State,  through  U.S. 
embassies,  to  inform  foreign  governments 
"that  It  Is  the  general  policy  of  the  U.S. 
Government  to  prohibit  U.S.  Government 
employees  from  receiving  foreign  gifts  or 
decorations  of  more  than  minimal 
value." 

Tbe  House  bill  did  not  contain  a  com- 
parable provision. 

The  conference  substitute  Is  essentially  the 
same  as  the  Senate  provision  with  an  amend- 
ment to  make  those  portions  of  the  sub- 
stitute relating  to  gifts  from  foreign  govern- 
ments effective  January  1.  1978.  rather  than 
upon  enactment.  In  order  to  allow  various 
government  agencies  time  to  promulgate  Im- 
plementing regulations. 

With  respect  to  gifts  to  foreign  Individ- 
uals, the  substitute  provision  will  become 
eSectlTe  on  October  1.  1977. 
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Regarding  the  restrictions  on  gifts  of  more 
than  minimal  value  to  foreign  Individuals,  It 
is  the  Intent  of  the  committee  of  conference 
that  the  detailed  description  of  the  USIA 
book  presentations  program  contained  In 
that  Agency's  annual  budget  submission  to 
the  House  International  Relations  Commit- 
tee and  the  Senate  Foreign  Relations  Com- 
mittee shall  be  construed  as  having  satisfied 
the  requirement  for  congressional  approval, 
unless  the  Congress  Indicates  Its  disapproval. 

INTERNATIONAL    BOUNDARY    AND   WATBK 
COMMISSION 

The  Senate  amendment  amended  two 
previous  boundary  and  water  acts  to  author- 
ize. In  addition  to  the  amounts  already  au- 
thorized for  operation  and  maintenance  at 
the  project  Involved,  "plus  or  minus  such 
amounts  as  may  be  Justlfled"  by  reason  of 
ordinary  fiuctuatlons  In  operation  and  main- 
tenance costa  •  •  •."  In  addition,  It  pro- 
vided that  the  specific  amount  authorized 
by  existing  law  for  maintenance  expenses 
are.  In  the  case  of  the  lower  Rio  Grande 
drainage  conveyance  canal  project,  to  be 
"based  on  estimated  calendar  year  1976  costs" 
and.  In  the  case  of  the  lower  Colorado  River 
emergency  flood  control  works,  to  be  "based 
on  December  1975  prices."  The  Senate 
amendment  also  changed  the  per  diem  rate 
for  Boundary  and  Water  Commission  con- 
sultants and  temporary  employees  form  $100 
per  day  to  the  maximum  dally  rate  of  a 
GS-15. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  conference  substitute  Is  identical  to 
the  Senate  provision. 

PROHIBITION  AGAINST  CIVILMN  MILITAXT 
OPERATIONS 

The  Senate  amendment  amended  the  Neu- 
trality Act  of  1939  by  addlog  a  section  mak- 
ing it  unlawful  for  any  person  within  the 
United  States  who  Is  not  legally  authorized 
to  knowingly  engage,  directly  or  Indirectly, 
in  any  military  or  paramilitary  activity  In 
or  against  any  foreign  state  (or  Its  aircraft 
or  vessels)  with  which  the  United  States  Is 
not  at  war  or  to  engage,  directly  or  indirectly, 
in  the  assault,  kidnapping,  or  killing  of  any 
resident  of  such  foreign  state. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  conference  substitute  deletes  the  Sen- 
ate provision  because  certain  technical  re- 
finements were  found  to  be  necessary. 

ADVANCE   APPROPRIATIONS 

The  House  bill  provided  that  no  authority 
to  make  payments  under  this  act  shall  be 
effective  except  to  such  extent  or  In  such 
amounts  as  are  provided  in  advance  In  ap- 
propriation acts. 

The  Senate  amendment  did  not  contain  a 
comparable  provision. 

The  conference  substitute  deletes  the 
House  provision  as  It  Is  no  longer  required 
under  the  Congressional  Budget  Act,  which 
provides  that  legislation  creating  new  spend- 
ing authority  may  not  be  considered  on  the 
floor  of  either  House  until  after  May  15  pre- 
ceding the  beginning  of  the  new  fiscal  year. 

TITLE    OF    THE     ACT 

The  House  bill  designated  this  act  as  "An 
Act  to  authorize  fiscal  year  1978  appropria- 
tions for  the  Department  of  State,  the  United 
States  Information  Agency,  and  the  Board 
for  International  Broadcasting,  to  make  cer- 
tain changes  In  the  Foreign  Service  person- 
nel system,  and  for  other  purposes." 

The  Senate  amendment  designated  this  act 
as  "An  Act  to  authorize  appropriations  for 
the  Department  of  State,  the  United  States 
Information  Agency,  and  the  Board  for  In- 
ternational Broadcasting;  to  establish  for 
those  agencies  requirements  and  guidelines 


regarding    policy    and    procedure;    and    for 
other  purposes". 

The  conference  substitute  designates  this 
act  as  "An  Act  to  authorize  fiscal  year  1978 
appropriations  for  the  Department  of  State, 
the  United  States  Information  Agency,  and 
the  Board  for  International  Broadcasting, 
and  for  other  purposes." 

Clement  J.  Zablocki, 
Dante  Fascell, 
Charles  C.  Dices,  Jr., 
Lester  L.  Wolff, 
Leo  J.  Ryan, 
Helen  Meyner, 
Wyche  Fowler, 
Wm.  Broomfield, 
John  Buchanan, 
J.  Herbert  Bihike, 
Managers  on  the  Part  of  the  House. 
John  Sparkman, 
George  McGovern, 
Claiborne  Pell, 
Joe  Bioen, 
Clifford  P.  Case, 
Charles  H.  Percy, 
Howard  Baker, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  7555 

Mr.  FLOOD  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  7555)  making  appropriations 
for  the  Departments  of  Labor,  and 
Health,  Education,  and  Welfare,  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  pur- 
poses : 

Conference  Report  (H.  Rept.  No.  95-338) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7555)  "making  appropriations  for  the  De- 
partments of  Labor,  and  Health,  Education, 
and  Welfare,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1978  and 
for  other  purposes,"  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  4,  6,  7,  23,  24,  26,  40  41,  46, 
49,  50,  67,  69,  83,  84,  and  87.  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  8,  29,  30,  33, 
47,  48,  51,  53,  60,  71,  74,  75,  78,  81,  85,  and  86. 
and  agree  to  the  same. 

Amendment  numbered  1:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1,  and  agree 
to  the  same  with  an  amendmpnt.  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$3,377,930,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  2:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$190,400,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  5:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  5,  and  agree  to 
the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$111,280,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  9:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9,  and  agree  to 
the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$82,857,000";  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  10 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  10,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$1,274,586,000";  and  the 
Senate  agree  to  the  same. 

Amendment  number  11:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  11,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,400,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  14:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$867,136,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  15:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  15,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$445,642,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  16,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$60,981,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  17:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  17,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$2E8  461,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  18 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  18,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$177,000,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  19 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$161,042,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  20 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  20,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$230,396,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  21 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  21,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$165,261,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  22 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  22,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  nroposed  by  said  amend- 
ment Insert  "$37,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  25:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  25,  and  agree 
to  the  same  with  an  amendemnt,  as  follows: 
In  lieu  of  the  sum  oroposed  by  said  amend- 
ment Insert  "$938,882,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  27:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  27,  and  agree 
to  the  same  with  an  amendment  as  follows: 
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In  lieu  of  the  sum  proposed  by  Hid  amend- 
ment Insert  "tTM.Mg.OOO";  and  tbe  Senate 
agree  to  the  same. 

Amendment  numbered  34 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  34.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "124.678.000:"  and  tbe  Senate 
asree  to  the  same. 

.mendment  numbered  36:  That  the  Hoiise 
.•cede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  36.  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  oroposed  by  said  amend- 
ment Insert  "$3,173,650,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  37 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  37.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$3,173,560,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  37:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  37,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$19,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  38:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  38.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "($190,000,000)";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  39:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  39,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$7,600,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  42 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  42.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$310,200,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  43:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  43,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$51,250,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  44 :  That  the  Hoiise 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  44.  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$20,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  52 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  52,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$3,599,503,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  64 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  64,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$116,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  66 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  56,  and  agree  to 
the  same  with  an  amendment  as  follows:  Re- 
store the  matter  stricken  by  said  amendment 


amended  to  read  as  foUowa:  "and  $3,000,000 
shall  be  for  part  A-6";  and  tbe  Senate  agree 
to  tbe  same. 

Amendment  numbered  68 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  66.  and  agree 
to  tbe  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$436,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  67:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  57,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2,160,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  68:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  68,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2,140,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  61 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  61.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "($167,600,000)";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  62:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  62,  and  agree  to 
the  same  with  an  amendment,  as  follows:  In 
Ueu  of  the  sum  proposed  by  said  amendment 
Insert  "$263,212,000";  and  the  Senate  agree 
to  tbe  same. 

Amendment  numbered  63 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  63.  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  Ueu  of  the  sum  proposed  by  said 
amendment  Insert  "($8,260,000)";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  64 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  64.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$100,659,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  65 :  That  the  Hoiise 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  66.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$35,879,000";  and  the  Senate 
agree  to  tbe  same. 

Amendment  numbered  70 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  70,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$71,960,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  73 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  73,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2,196,978,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  77:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  77,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$30,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  88 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  88,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 


ment Insert  "$696,363,000";  and  tbe  Senate 
agree  to  the  same. 

Amendment  numbered  80 :  That  tbe  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  89,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$162,000,000";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  In 
disagreement  amendments  numbered  3,  12, 
13.  28.  31.  32,  46.  69,  66,  68,  72,  76,  79,  80. 
and  82. 

Danikl  J.  Flood, 
William  H.  Natchu, 
NCAL  Skith, 
EOWAEO  J.  PATTnr, 
David  R.  Obxt, 
Edwasd  R.  Rotbal 
(except  78  to  80  in- 
clusive and  82), 
Louis  Stokes 

(except  as  to  amend- 
ments   78    through 
80.  and  82), 
JOSKPH  D.  Eablt, 
Obobgk  Maron. 
Silvio  O.  Cotm. 
Oeorge  M.  O'BasN, 
Managers  on  the  Part  of  the  House. 

WAaaXN    O.    &lA0Nt7SON, 

ROBXXT  C.  Bran, 

WiLLIAK   PaOXMIRX, 
ESNEST   F.    HOLLINCS, 

Thomas  F.  Eacleton- 
(but     in     agreement 
with     House     lan- 
guage on  abortion) , 

BiacH  Bath, 

Lawton  Chiles, 

QUENTIK    N.    BtniDICK, 

John  L.  McClellan, 
Edwakd  W.  Brooke 
(except  for  the  antl- 
buslng       language 
which    I    consider 
unconstitutional),  ^ 

CLirroRO  P.  Case 
(except  for  the  antl- 
busing        language 
which     I    consider 
unconstitutional) , 
Richard  S.  Schweikbr, 
Milton  R.  Young, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 

COMMrrTEX    or    CONrERENCX 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendmenu  of  the  Senate  to  the  bill  (H.R. 
7655)  maklnt;  appropriations  for  the  Depart- 
ments of  Labor,  and  Health.  Education,  and 
Welfare,  and  related  agencies,  for  the  fiscal 
year  ending  September  30.  1978.  and  for  other 
purposes,  submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  In  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 

TITLE    I DEPARTMENT    OP    LABOR 

Employment  and  Training  Administration 
Employment  and  Training  Assistance 
Amendment  No.  1:  Appropriates  $3,377.- 
930,000.  Instead  of  $3,237,930,000  as  proposed 
by  the  House,  and  $3,619,930,000  as  proposed 
by  the  Senate.  The  conference  agreement  In- 
cludes the  following  Increases  over  the  House 
bill:  $42,000,000  for  national  training  pro- 
grams under  title  in  of  the  Comprehensive 
Employment  and  Training  Act  and  $98,000.- 
000  for  summer  youth  employment  for 
the  summer  of  1978.  The  amount  provided 
for   summer   youth   employment  wiU  sup- 
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port    approximately     1,166,000    enrollment 
opportunities. 

Tbe  Conferees  are  agreed  that  of  the 
amount  recommended,  sufficient  funds  shall 
be  made  available  to  provide  continued 
fimdlng  during  the  period  July,  1078  through 
June,  1979  for  approximately  2,600  Commu- 
nity Service  Job  positions  for  older  Americans 
originally  funded  through  projects  adminis- 
tered by  the  Administration  on  Aging  under 
Title  X  of  the  Public  Works  and  Economic 
Development  Act  and  later  funded  by  tbe 
Department  of  Labor  under  the  Comprehen- 
sive Employment  and  Training  Act.  In  addi- 
tion, the  Secretary  of  Labor  Is  directed  to 
make  available  sufficient  funds,  as  needed,  to 
support  State-developed,  drought-related 
emergency  employment  projects. 
Cooununlty  Service  Employment  for  Older 
Americans 

Amendment  No.  2:  Appropriates  $190,400,- 
000,  Instead  of  $180,400,000  as  proposed  by 
the  House,  and  $200,000,000  as  proposed  by 
the  Senate. 

Amendment  No.  3:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  earmarking  $162,320,000  for 
section  906(a)(1)  of  the  Older  Americans 
Act,  instead  of  $144,400,000  as  proposed  by 
the  House,  and  $100,000,000  as  proposed  by 
the  Senate. 

The  conferees  are  agreed  that  the  amount 
in  the  bin,  $190,400,000,  will  support  a  level 
of  47.500  Jobs  and  shall  be  utilized  for  a  12- 
month  period  beginning  July  1,  1078  and 
ending  June  30.  1979.  During  this  period,  it 
is  the  Intent  of  tbe  conferees  that  38.000  Jobs 
be  allocated  to  national  contractors  and  that 
9,600  Jobs  be  allocated  to  the  States  accord- 
ing to  the  formula  In  the  basic  law. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Orants  to  States  for  Unemployment  Insur- 
ance and  Employment  Services 

Amendment  No.  4:  Authorizes  $1,529,000.- 
OOO  to  be  expended  from  the  Employment 
Security  Administration  account  in  the  Un- 
employment Trxxst  Fund,  as  proposed  by  the 
House,  Instead  of  $1,649,000,000,  as  proposed 
by  the  Senate. 

Employment   Standards   Administration 
Salaries  and  Expenses 

Amendment  No.  5:  Appropriates  $111,280,- 
000.  Instead  of  $108,780,000  as  proposed  by 
the  House,  and  $112,280,000  as  proposed  by 
the  Senate.  The  Increase  of  $2,500,000  over 
the  House  bill  is  for  administration  of  the 
black  lung  program.  Including  100  additional 
permanent  positions. 

Occupational  Safety  and  Health  Administra- 
tion 

Salaries  and  Expenses 

Amendment  No.  6:  Deletes  "(1)"  proposed 
by  the  Senate. 

Amendment  No.  7:  Deletes  language  pro- 
posed by  tbe  Senate  which  would  have  pro- 
hibited the  assessment  of  civil  penalties  for 
first-Instance  nonserlous  violations  of  the 
Occupational  Safety  and  Health  Act  unless 
OSHA  consulted  with  the  violator  on  pos- 
sible actions  to  correct  the  violations  as  soon 
as  possible  after  the  initial  discovery  of  the 
violations  and  the  violations  were  not  cor- 
rected within  a  reasonable  time,  as  deter- 
mined by  the  Assistant  Secretary. 

The  Conferees  are  concerned  that  adequate 
emphasis  be  given  to  consultation  services 
with  employers,  particularly  with  respect 
to  serious  hazards.  In  the  past  too  much 
attention  has  been  given  to  minor  citations 
in  lieu  of  efforts  to  encourage  employers  to 


voluntarily  comply  with  health  and  safety 
regulations. 

The  Secretary  of  Labor  is  hereby  directed 
by  the  Conferees  to  develop  a  detailed  plan 
for  providing  mandatory  consultation  serv- 
ices to  all  small  businesses  In  all  States  and 
Territories  and  submit  It  to  the  House  and 
Senate  Appropriations  Committees  by  Janu- 
ary 1, 1078. 

Tbe  Conferees  are  agreed  that  the  bill  in- 
cludes $34,105,000  for  State  programs  and 
$60,651,000  for  Federal  inspections,  including 
100  additional  health  compliance  positions. 

Amendment  No.  8:  Deletes  language  pro- 
posed by  the  House  which  would  have  pro- 
hibited the  Occupational  Safety  and  Health 
Administration  from  promulgating  regula- 
tions, excepting  those  complying  with  Ex- 
ecutive Order  No.  11949. 

Bureau  of  Labor  Statistics 
Salaries  and  Elxpenses 

Amendment  No.  9:  Appropriates  $82,857,- 
000,  Instead  of  $80,857,000  as  proposed  by  the 
House,  and  $84,032,000  as  proposed  by  the 
Senate.  The  conference  agreement  includes 
$1,000,000  and  52  permanent  positions  for  a 
Job  vacancy  survey. 

Title  II— Department  of  Health,  Education, 
and  Welfare,  Health  Services  Administra- 
tion 

Health  Services 
Amendment  No.  10:  Appropriates  $1,274,- 
686,000,  Instead  of  $1,187,571,500  as  proposed 
by  the  House,  and  $1,387,046,000  as  proposed 
by  the  Senate.  The  conference  agreement  in- 
cludes the  following  changes  from  the 
amounts  proposed  by  the  House: 

Oenetlc  Information  and  Coun- 
seling    +$4,000,000 

Maternal  and  ChUd  Health : 

Orants  to  States +17,500,000 

Sudden  Infant  Death  Infor- 
mation    +1,284,000 

Research  and  Training +646,  000 

Family  Planning +11,385,000 

Hypertension +1,000,000 

Home  Health  Services —2,  000,  000 

Program  Support —500 

Public     Health     Service    Hos- 
pitals and  Clinics +35,000,000 

Public     Health     Service     Hos- 
pitals— Construction         and 

Modernization +15,000,000 

Payment  to  Hawaii +200,000 

Emergency  Medical  Services +3,  000,  000 

The  Conferees  agree  that  the  P.H.S.  Hos- 
pitals and  Clinics  construction  and  modern- 
ization projects  are  to  be  considered  by  the 
appropriate  State  and  local  health  planning 
agencies  prior  to  the  expenditure  of  these 
funds. 

The  Conferees  also  agree  that  the  addi- 
tional $3,000,000  provided  for  the  Emergency 
Medical  Services  Program,  together  with 
$925,000  of  funds  appropriated  to  the  Na- 
tional Center  for  Health  Services  Research, 
shall  be  available  to  support  research  proj- 
ects in  Emergency  Medical  Services  at  the 
same  level  as  in  fiscal  1977. 

Amendment  No.  11:  Earmarks  $1,400,000 
for  payments  to  the  State  of  Hawaii  for  care 
and  treatment  of  persons  afflicted  with  Han- 
sen's Disease  (Leprosy),  Instead  of  $1,200,000 
as  proposed  by  the  House,  and  $2,200,000  as 
proposed  by  the  Senate. 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate, 
amended  to  read  as  follows:  "leprosy,  and 
$15,000,000  to  remain  available  until  ex- 
pended, shall  be  for  construction  and  renova- 
tion of  Public  Health  Service  hospitals  and 
clinics." 

The  managers  on  the  part  of  the  Senate 


wUl  move  to  concur  in  the  amendment  of  tbe 
House  to  tbe  amendment  of  tbe  Senate. 
Center  for  Disease  Control 
Preventive  Health  Services 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  which  will  appropriate  $211,606,- 
000,  instead  of  $209,426,000  as  proposed  by 
the  House  and  $210,255,000,  as  proposed  by 
the  Senate.  The  managers  on  the  part  of  tbe 
Senate  will  move  to  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate.  The  changes  from  the  amount  pro- 
posed by  tbe  House  are  as  foUows: 

Venereal  Disease  Control +$6, 000,  000 

Immunization +1,000,000 

Lead-Based     Paint     Poisoning 

Prevention +1,760,000 

Disease  Siu-veiUance —2.107,000 

Health   Education -2,564.000 

Occupational      Health — Direct 

Operations —1,000,000 

In  light  of  the  commitment  of  tbe  Ad- 
ministration and  the  Congress  to  protect  the 
health  and  safety  of  workers,  the  Secretary 
l3  directed  to  survey  the  research  and  facili- 
ties needs  of  NIOSH  to  determine  whether 
they  are  adequate.  If  the  Secretary  finds  that 
he  does  not  have  adequate  funds  to  carry  out 
such  a  survey,  he  is  directed  to  request  addi* 
tlonal  funds. 

The  Conferees  agree  that  within  the  Cen- 
ter for  Disease  Control,  sufficient  funds  shaU 
be  aUocated  to  maintain  the  diabetes  con- 
trol program  at  no  less  than  tbe  fiscal  year 
1977  level. 

National  Institutes  of  Health 
National  Cancer  Institute 

Amendment   No.    14:    Appropriates   $867,- 
138.000,  Instead  of  $831,936,000  as  proposed 
by  the  House  and  $920,000,000.  as  proposed 
by  the  Senate. 
National  Heart,  Lung,  and  Blood  Institute 

Amendment  No.  15:  Appropriates  $446,- 
642,000.  instead  of  $432,642,000,  as  prof>osed 
by  the  House  and  $456,000,000,  as  proposed  by 
the  Senate. 

The  Conferees  reaffirm  the  language  In 
the  House  report  directing  the  Institute  to 
continue  its  support  of  the  sickle  cell  screen- 
ing program  at  a  level  of  $3,750,000. 

National  Institute  of  Dental  Research 
Amendment  No.  16:  Appropriates  $60,981,- 
030,   Instead  of  $58,981,000,  as  proposed  by 
the  House,  and  $63,000,000,  as  proposed  by 
the  Senate. 

National  Institute  of  Arthritis,,  Metabolism, 
and  Digestive  Diseases 
Amendment  No.  17:  Appropriates  $258,- 
461,000,  instead  of  $237,461,000,  as  proposed 
by  the  House  and  $273,000,000.  as  proposed 
by  the  Senate. 

The  Conferees  reaffirm  the  language  in  the 
House  report  that  the  Institute  substantially 
expand  its  research  on  vitiligo. 

National  Institute  of  Neurological  and 

Communicative  Disorders  and  Stroke 

Amendment  No.  18 :  Appropriates  $177,000.- 

000.  instead  of  $175,000,000.  as  proposed  by 

the  House;  and  $179,000,000.  as  proposed  by 

the  Senate. 

National  Institute  of  Allergy  and  Infectious 

Diseases 

Amendment   No.    19:    Appropriates   $161,- 

042,000.  Instead  of  $157,042,000,  as  proposed 

by  the  Hovise  and  $162,000,000,  as  proposed 

by  the  Senate. 

The  Conferees  reaffirm  the  language  in  the 
House  report  that  the  Institute  establish  a 
program  for  interdisciplinary  research  in  Im- 
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miinology  conalatlng  of  three  pUot  centers 
to  be  geograpblcaUy  dleperaed  and  unlver- 
■tty  bMed. 

National  Inatltute  of  General  Medical 

Science* 

Amendment   No.   30:    Appropriates   $230,- 

SSa.OOO.  Instead  of  $a35,39«,000,  as  proposed 

by  the  Hoxiae  and  9330,000.000,  as  proposed 

by  the  Senate. 

NaUonal  Institute  of  ChUd  Health  and 

Human  Development 
Amendment  No.   31:    Appropriates  (ISS,- 
301.000,  Instead  of  •163,781.000.  as  proposed 
by  the  House  and  1167,000,000,  as  proposed 
by  the  Senate. 

National  Institute  on  Aging 
Amendment  No.  32:  Appropriates  •37,000,- 
000,  Instead  of  •30,000,000,  as  proposed  by 
the  House  and  •38,000,000.  as  proposed  by 

the  Senate. 

National  Bye  Institute 
Amendment  No.  33 :  Appropriates  •88.000,- 
000,   as  proposed  by  the  House  Instead  of 
•74,063,000,  as  proposed  by  the  Senate. 
National  Instltue  of  Environmental  Health 
Sciences 
Amendment  No.  34 :  Appropriates  •83.000,- 
000,  as  proposed  by  the  House  Instead  of  •08,- 
000,000.  as  proposed  by  the  Senate. 

The  Senate  Conferees  reaffirm  the  concern 
expressed  in  the  Senate  report  that  NICHS 
Is  drifting  and  attempting  to  deal  with  the 
Tltal  elements  of  Its  mission  by  using  a 
widely  scattered  approach:  and  moveover 
that  the  Institute  is  doing  a  poor  job  of 
educating  the  public  and  the  Congress  as  to 
what  Its  programs  are.  what  the  actual  needs 
are,  and  what  results  or  progress  have  been 
made  thus  far. 

Alcohol.  Drug  Abute.  and  Mental  Health 

Admtnistration 

Alcohol.    Drug    Abuse,    and    MenUl    Health 

Amendment  No.  36:  Appropriates  •038.882.- 
000  Instead  of  •031,030,000  as  proposed  by 
the  House  and  •947.745,000  as  proposed  by 
the  Senate.  The  Conference  agreement  In- 
cludes the  following  changes  from  the 
amounts  proposed  by  the  House: 

MenUl  Health: 
Community    Mental    Health 

Centers  (New  starts) +^3.  813,  000 

Financial  Distress +600,000 


Alcoholism: 
Project  Grants  and  Contracts  +8,780,000 
Health  Retource*  AdminUtration 
Health  Resources 
Amendment  No.  38:  Deletes  legal  citation 
proposed  by  the  Senate  to  establish  and  fund 
the  Area  Health  Services  Development  Fund. 

Amendment  No.  37:  Appropriates  8788,- 
889,000  Instead  of  •764,119.000  as  proposed 
by  the  House  and  •793,091,000  as  proposed  by 
the  Senate.  The  conference  agreement  In- 
cludes the  following  changes  from  the 
amount  proposed  by  the  House: 

Health  Planning +86.000,000 

Special  Medical  Faculties + 1 .  780,  000 

Health  Teaching  Faculties +8,  600,  000 

Health  Professions  Student 

Loans +10,000,000 

National  Health  Service 

Scholarships    +6,000,000 

Health       Professions     Special 
Education  Assistance : 
Interdisciplinary  Training...     +3,  600,000 
Health  Professions  Start-up.     + 1,  000.  000 

FinancUl  Distress +1.000.000 

Supply  and  Distribution 
Reports —1.000.000 

Nursing  Institutional  Assistance : 

CapiUtlon  GranU -2.000.000 

Advanced  Nurse  Training +2.000,000 

Nursing  Student  Loans +2,600,000 

Health  Administration 
Tralneeships    +600,000 

The  Conferees  are  agreed  that  •14,000.000 
of  the  •n.OOO.OOO  appropriated  for  Area 
Health  Education  Centers  be  used  to  main- 
tain the  Area  Health  Education  Centers  proj- 
ects at  fiscal  year  1977  operating  levels,  and 
that  the  remaining  •3.000.000  be  awarded  to 
new  Area  Health  Education  Centers  projects. 

Amendment  No.  28:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  oiTer  a  motion  to  recede  jind 
concur  In  the  Senate  amendment  with  an 
amendment  which  earmarks  •3,760,000  for 
construction  of  medical  facilities  in  Arkan- 
sas, Washington,  and  Connecticut,  instead  of 
•1,000,000   as  proposed   by   the  House   and 

POSITIONS 


$1,760,000  as  proposed  by  the  Sea«te.  The 
managers  on  the  part  of  the  Senate  will  move 
to  concur  in  the  amendment  of  the  House  to 
the  amendment  of  the  Senate. 

Amendment  No.  30:  Earmarks  •8,600,000 
for  construction  of  teaching  faculties  as  pro- 
posed by  the  Senate,  Instead  of  86,000,000  as 
proposed  by  the  House. 

Amendment  No.  30:  Changes  legal  citation 
as  proposed  by  the  Senate. 

Amendment  No.  31:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment,  which 
makes  funds  appropriated  for  Regional  Medi- 
cal Programs  In  PX.  04-303  available  to  cover 
the  costs  of  closing  out  planning  agencies 
established  under  section  314Cb)  of  the  Pub- 
lic Health  Service  Act. 

Amendment  No.  33:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment.  This 
amendment  relieves  Tuskegee  Institute  from 
the  requirement  that  It  pay  •360,000  in 
matching  funds  for  upgrading  its  veterinary 
school. 

A$»Utant  SecTctvy  for  Health 
Salaries  and  Expenses 
Amendment  No.  33:  Inserts  legal  citation 
as  proposed  by  the  Senate. 

Amendment  No.  34:  Appropriates  •34,878,- 
000  instead  of  833,178,000  as  proposed  by  the 
House  and  836,878,000  as  proposed  by  the 
Senate. 

Potitiona  AuthorUed  for  Health  Agencies 

It  is  the  explicit  Intent  of  the  Conferees 
that  increases  in  positions  shall  be  author- 
ized and  distributed  to  the  various  health 
programs  as  set  forth  in  the  foUowlng  table. 

The  additional  positions  provided  over  the 
President's  budget  request  are  to  be  used 
exclusively  for  research,  services,  and  grants 
and  contracts  management. 

These  positions  have  been  clearly  set  forth 
In  the  conference  report  to  insure  the  con- 
tinued excellence  of  health  programs  and  to 
prevent  the  dismantling  of  high-priority 
health  programs. 

The  allocated  positions  foUow: 
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Hstitti  Services  Adminiitrttion 

Ctnttf  for  DuMse  Control 

Nttionil  C«ncef  Injtituf* 

NitJOnal  H*«rt.  Luni  and  Blood  Institiita 

Nitiontl  Institute  of  OentsI  Research 

Nitionel  Institute  of  Arthritis,  Metabo^ 
lism  and  Oirastive  Diseases.. 

National  Institute  of  Neuroiorical  and 
Communicative  Disorders  and  Stroke 

National  Institute  of  Allergy  and  Infec- 
tious Diseases 

National  Institute  o(  Gansfal  Medicat 
Sciences 

National  Institute  of  Ctitd  HssMi  and 
Human  Development 

National  Institute  on  Aginf 
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Sdtication  Division 
Office  of  Education — Elementary  and 
Secondary   Education 
Amendment  No.  35:  Earmarks  8100,000,000 
for  title  IV,  part  C  of  the  Elementary  and 
Secondary  Education  Act   (support  and  In- 
novation) Instead  of  •186.000.000  as  proposed 
by  the  House  and  •194,000,000  as  proposed 
by  the  Senate. 

Amendment  No.  38:  Appropriates  •3,173,- 
660,000  for  "Elementary  and  secondary  edu- 


cation" Instead  of  •3,186,660,000  as  proposed 
by  the  House  and  •3.181,060,000  as  proposed 
by  the  Senate. 

Amendment  No.  37:  Earmarks  819,000,000 
for  educational  broadcasting  facilities  in- 
stead of  •16,000.000  as  proposed  by  the  House 
and  $33,500,000  as  proposed  by  the  Senate. 

Amendment  No.  38:  Provides  that  •lOO,- 
000,000  for  title  IV,  part  C  of  the  Elementary 
and  Secondary  Education  Act  (support  and 
Innovation)  shall  become  available  for  obli- 
gation on  July  1,  1078  Instead  of  8188.000.- 


000  as  propKMed  by  the  House  and  8104,000,- 
000  ais  proposed  by  the  Senate. 

Amendment  No.  30:  Appropriates  an  addi- 
tional 87.500,000  for  title  IV  of  the  Elemen- 
tary and  Secondary  Education  Act  Instead  of 
•8,000,000  as  proposed  by  the  House  and 
87.000,000  as  proposed  by  the  Senate. 
School  Assistance  in  FederaUy  Affected 
Areas 

Amendment    No.    40:    Appropriates    830,- 
000.000  as  proposed  by  the  House  instead  of 


•80.000,000  M  propoeed  by  the  Senate.  The 
Senate  receded  to  tibe  House  position  de- 
leting ^20.000,000  for  school  oonatructlon 
imder  Public  Law  816.  The  Coxtferees  are 
weU  aware  of  the  critical  construction  needs 
of  unhoused  pupils  on  mUltary  bases,  and 
expect  the  Department  to  submit  a  realistic 
budget  request  for  this  program  as  a  sup- 
plemental request.  The  conferees  agree  to 
address  this  need  at  that  time. 

Amendment  No.  41:  Provides  up  to  810,- 
600,000  for  construction  assistance  under 
section  10  of  Public  Law  81-816  as  proposed 
by  the  House  instead  of  830,600,000  as  pro- 
poeed by  the  Senate. 

Emergency  School  Aid 

Amendment  No.  42:  Appropriates  8310,- 
300.000  instead  of  8294.700,000  as  proposed 
by  the  House  and  8333,060,000  as  propoeed 
by  the  Senate. 

Amendment  No.  43:  Eairmarks  •Sl.SeO.OOO 
for  section  708(a)  of  the  Emergency  School 
Aid  Act  (special  programs  and  projects)  in- 
stead of  •48.350.000  as  proposed  by  the 
House  and  •86.000,000  as  proposed  by  th* 
Senate. 

Amendment  No.  44:  Earmarks  820,000,000 
for  section  704(d)  of  the  Emergency  School 
Aid  Act  (magnet  schools)  Instead  of 
•7.600,000  as  proposed  by  the  House  and 
$30,000,000  as  proposed  by  the  Senate. 
Education  for  the  Handicapped 

Amendment  No.  46:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  amended 
to  read  as  follows:  "•622326,000,  of  which 
•2,400,000  shall  be  available  untU  expended 
for  carrying  out  the  programs  of  section 
626". 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  additional  ^400,000  recommended  for 
Regional  vocational,  adult,  and  postsecond- 
ary  programs  shall  be  for  St.  Paul  Technical 
Vocational  Institute,  Seattle  Community 
College,  California  State  T7nlverslty  at 
Northrldge,  and  Delgado  Community  College 
(La.) .  The  Conferees  are  also  agreed  that  the 
amotint  appropriated  Includes  •20,000,000  for 
innovation  and  development  programs. 

Amendment  No.  46:  Provides  that 
•465.000,000  for  part  B  of  the  Education  of 
the  Handicapped  Act  (assistance  for  educa- 
tion of  all  handicapped  children)  shaU  be- 
come avaUable  for  obligation  on  July  1,  1978 
as  proposed  by  the  House  Instead  of  8486.- 
000,000  as  i>roposed  by  the  Senate. 

Amendment  No.  47:  Provides  that  816,- 
000,000  for  section  610  of  the  Education  of 
the  Handicapped  Aet  (pre-school  incentive 
grants)  shall  become  avaUable  for  obliga- 
tion on  July  1,  1078  as  proposed  by  the  Sen- 
ate Instead  of  812,600,000  as  proposed  by  the 
House. 

Occupational,  Vocational,  and  AdtUt 
Education 

Amendment  No.  48:  Clarifies  language  in 
the  House  bill  concerning  the  availability  of 
amounts  appropriated  under  this  heading. 
Higher  Education 

Amendment  No.  40:  Earmarks  812,760,000 
for  title  IX  of  the  Higher  Education  Set 
(graduate  programs)  as  proposed  by  the 
House  Instead  of  •9,600,000  as  proposed  by 
the  Senate. 

Amendment  No.  SO:  Earmarks  ^1,000,000 
for  title  XI,  of  the  Higher  Education  Act  (law 
school  clinical  experience)  as  proposed  by 
the  House.  The  Conferees  recommended  •l,- 
000,000  for  law  school  clinical  experience  with 
the  understanding  that  the  program  Is  being 
funded  as  a  one-time  demonstration  project 
during  fiscal  1078. 

Amendment  No.  61 :  Earmarks  8600,000  for 
section  626  of  the  Education  Amendments  of 


1076  (Wayne  Morse  Chair  of  Law  and  PoU- 
tlcs)  as  proposed  by  the  Senate. 

Amendment  No.  62:  Appropriates  •3,600,- 
603,000  for  "Higher  education"  Instead  of 
•3,738,003,000  as  propK>sed  by  the  House  and 
83,603,363,000  as  proposed  by  the  Senate. 

Amendment  No.  53 :  Earmarks  $325,660,000 
for  title  IV,  part  E  of  the  Higher  Education 
Act  (direct  student  loans)  as  proposed  by  the 
Senate  instead  of  8326,660,000  as  proposed  by 
the  House. 

Amendment  No.  64:  Earmarks  •115,000,000 
for  title  IV,  part  A-4  of  the  Higher  Educa- 
tion Act  (special  programs  for  students  from 
disadvantaged  backgrounds)  Instead  of  •126,- 
000,000  as  proposed  by  the  House  and  $100,- 
000,000  as  proposed  by  the  Senate. 

Amendment  No.  66:  Earmarks  $2,000,000 
for  title  IV,  part  A-5  of  the  Higher  Educa- 
tion Act  (education  ioJormatlon  program) 
Instead  of  $6,000,000  as  proposed  by  the 
House.  No  funds  were  provided  for  this  pur- 
pose In  the  Senate  bUl. 

Amendment  No.  56:  Earmarks  $435,000,000 
for  work  study  grants  instead  of  $420,000,000 
as  proposed  by  the  Hovise  and  $450,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  57:  Earmarks  $2,160,000,- 
000  for  basic  opportunity  grants  instead  of 
$2300,000,000  as  proposed  by  the  House  and 
$2,070,000,000  as  proposed  by  the  Senate.  For 
Basic  Educational  Opportunity  Grants  the 
Conferees  have  agreed  to  $2  160,000,000.  It  is 
the  Intent  of  the  Conferees  to  fund  a  maxi- 
mum grant  level  of  $1,600  and,  in  addition, 
to  provide  at  least  $90,000,000  for  the  exten- 
sion of  eligibility  under  the  program.  It  is 
the  intention  of  the  Conferees  that  $50,- 
000,000  of  this  sum  be  used  to  increase  the 
offset  under  the  famUy  contribution  sched- 
ule for  farm  and  smaU  business  assets  and 
that  $40,000,000  be  used  for  Increasing  the 
offset  for  personal  assets. 

Amendment  No.  68:  Provides  that  $2,- 
140,000,000  for  basic  opportunity  grants  shall 
remain  avaUable  through  September  30,  1979 
Instead  of  $2,280,OCK),00O  as  proposed  by  the 
House  and  $2,050,000  000  as  proposed  by  the 
Senate. 

Amendment  No.  50:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  which  pro- 
vides that  funds  under  this  heading  are  ap- 
propriated notwithstanding  the  provisions  of 
section  1208(a)(1)  of  the  Higher  Education 
Act,  and  extends  the  fiscal  year  1977  appro- 
priation for  supplemental  opportunity  grants 
through  September  30,  1078, 

Library  Resources 

Amendment  No.  60:  Deletes  legal  citation 
for  title  III,  part  D  of  Public  Law  94-482 
(guidance  and  counseling  program)  as  pro- 
posed by  the  Senate. 

Amendment  No.  61 :  Earmarks  $167,600,000 
for  title  IV,  part  B  of  the  Elementary  and 
Secondary  Education  Act  (libraries  and 
learning  resources)  instead  of  $160,000,000  as 
proposed  by  the  House  and  $180,000,000  as 
proposed  by  the  Senate.  The  Conferees  are 
concerned  that  school  library  assistance  is 
not  being  directed  toward  schools  with  great- 
est need,  and  direct  the  Secretary  of  HEW 
to  conduct  an  assessment  of  need,  particular- 
ly in  rural  and  inner  city  areas,  prior  to  the 
submission  of  the  1979  budget. 

Amendment  No.  62 :  Appropriates  $263,212.- 
000  for  "Library  resources"  instead  of  $246,- 
712,000  as  proposed  by  the  House  and  $267,- 
712,000  as  proposed  by  the  Senate.  The  Con- 
ferees are  agreed  that  the  amount  appro- 
priated Includes  $5,000,000  for  the  research  li- 
brary program. 

Special  Projects  and  Training 

Amendment  No.  63:  Earmarks  $8,250,000 
for  section  532  of  the  Higher  Education  Act 
(teacher  centers)  Instead  of  $5,000,000  as 
propoeed  by  the  House  and  $12,500,000  as 
proposed  by  the  Senate. 


Amendment  No.  64:  Appropriates  $100,- 
659,000  Instead  of  $96,643,000  as  proposed  by 
the  House  and  $106,811,000  as  proposed  by 
the  Senate.  The  Conferees  are  agreed  that 
the  amount  appropriated  includes  84,068.000 
for  consumers'  education  and  8333,000  for 
Information  clearinghouses. 

Office  of  the  Assistant  Secretary  jar 
Education 

Salaries  and  Expenses 

Amendment  No.  66:  Appropriates  836,870,- 
000  instead  of  $37,379,000  as  proposed  by  the 
House  and  $34,559,000  as  proposed  by  the 
Senate.  The  Conferees  are  agreed  that  the 
amount  appropriated  includes  $12,000,000  for 
support  for  the  Improvement  of  postsecond- 
ary  education  and  $13,940,000  for  the  na- 
tional center  for  educational  statistics. 
Social  and  Rehabilitation  Service 
PubUc  Assistance 

Amendment  No.  66:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur 
in  the  Senate  amendment,  with  an  amend- 
ment which  will  appropriate  $19,600,150,000 
instead  of  $20,600,350,000  as  proposed  by  the 
House  and  $19,602,000,000  as  proposed  by  the 
Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate.  The 
conference  agreement  includes  $8,150,000  for 
child  welfare  training,  as  proposed  by  the 
House,  instead  of  $10,000,000.  as  proposed  by 
the  Senate. 

The  Conferees  have  agreed  to  a  set  aside 
of  $15  million  of  Medicaid  funds  for  the 
Health  of  Underserved  Rtiral  Areas  projects 
(HURA).  The  Senate  had  provided  $20  mil- 
lion Including  $9.6  million  for  new  projects. 
The  House  bill  provided  $10.4  mlUlon  to 
continue  only  those  projects  begun  in  earlier 
years.  The  Conferees  are  also  agreed,  how- 
ever, that  FY  1978  is  to  be  the  last  year  In 
which  funds  are  to  be  provided  to  begin  new 
projects  under  the  HURA  program.  In  future 
years  rural  health  activities  of  this  type  are 
to  be  funded  under  the  community  health 
centers  authority  of  the  Public  Health  Serv- 
ice Act  where  there  is  already  an  ongoing 
rural  health  initiative. 

Amendment  No.  67:  Deletes  language 
proposed  by  the  Senate  that  would  have 
prohibited  payments  to  States  for  Public 
Assistance  expenditures  made  prior  to  fiscal 
year  1977  unless  the  expenditure  was 
recorded  in  the  State  agency  and  reported 
to  HEW  on  or  before  September  30,  1977. 
The  Conferees  agreed  to  delete  the  lan- 
guage because  of  the  Administration's  Incon- 
sistent position  on  this  issue  and  the  lack 
of  data  as  to  the  effect  such  a  limitation 
might  have  on  State  financial  practices.  The 
Conferees  are  concerned,  however,  over  the 
extreme  lateness  of  some  prlor-jjerlod  Pub- 
lic Assistance  claims  that  continue  to  be  re- 
imbursed by  HEW  several  years  after  they 
occur.  The  Conferees  feel  that  some  limita- 
tion is  appropriate  and  instruct  the  Ad- 
ministration to  supply  the  Appropriations 
Committees  with  appropriate  data  as  to  the 
potential  effect  of  such  a  limitation  on  prior- 
period  claims. 

Amendment  No.  68:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which  pro- 
vides that  fiscal  year  1977  appropriations  for 
public  assistance  shall  remain  available  for 
obligation  and  expenditure  during  fiscal  year 
1978. 

Amendment  No.  69:  Deletes  language  pro- 
posed by  the  Senate  that  would  have  ex- 
empted from  the  time  limitation  proposed 
In  amendment  No.  67,  public  assistance 
claims  resulting  from  court  actions  or  audit 
findings.  The  exception  is  unnecessary  be- 
cause of  the  Conferees  decision  to  delete 
amendment  No.  67. 
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Cub«n  Refugee  AMUt*no« 
Amendment  No.  70:  Appropriates  $71,980,- 
000  Instead  of  •78,200,000  as  proposed  by  the 
Senate  and  •«7,700,000  as  proposed  by  the 
House.  The  Conferees  agreed   to   a  six-year 
phase-out  with  the  Cuban  Refugee  Assist- 
ance  Program   paying   95%    of   costs   above 
regular  federal  matching  in  FY  1978.  88%  in 
FY  1979.  76%  in  PY  1900.  80%  In  FY  1981. 
48%  In  FY  1983  and  38%  In  FY  1983. 
Social  Security  AdmtnUtratio» 
Supplemental  Security  Income 
Amendmen^t  No.  71:  Appropriates  88.380,- 
000.000  as  proposed  by  the  Senate  Instead  of 
•8.780.000.000  as  proposed  by  the  House 

Amendment  No.  72:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  ofTer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  amended 
to  read  as  follows: 

Any  portion  of  the  funds  provided  to  a 
State  In  the  current  fiscal  year  and  not  ob- 
ligated by  the  State  during  the  year  shall 
be  returned  to  the  Treasury:  Provided  fur- 
ther. That  funds  appropriated  for  carrying 
out  tlUe  XVI  of  the  Social  Security  Act  for 
fiscal  year  1977  shall  remain  available  for 
obligation  and  expenditure  during  fiscal  year 
1978. 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of 
the  Senate. 

The  conferees  have  agreed  to  bill  lan- 
guage Included  by  the  House  but  deleted  by 
the  Senate  which  will  return  to  the  Treas- 
ury at  the  end  of  fiscal  year  1978  any  un- 
expended funds  allocated  to  the  States  by 
the  Social  Security  Administration  as  re- 
imbursement for  services  provided  to  Fed- 
eral Supplemental  Security  Income  recipi- 
ents. The  Conferees  have  also  agreed  to  Sen- 
ate language  making  the  1977  appropriation 
available  for  obligation  and  expenditure 
during  fiscal  year  1978 
Assistant  Secretary  for  Human  Development 
Human  Development 
Amendment  No.  73:  Appropriates  •2,196.- 
978.000  instead  of  82,166,978,050  as  proposed 
by  the  House  and  •2,221,678,000  as  proposed 
by  the  Senate.  The  conference  agreement  In- 
cludes the  following  changes  from  the 
amounts  proposed  by  the  House: 
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Headstart ... 

Runaway  Youth . 

Aging: 

State  Agencies 

Training 

RohabUlUtlon: 

Basic  State  Orants. 

Projects  With  Industry 

Research 

White  House  Conference 
Families    


on 


-(-830.000,000 
+3,000.000 

->-1.000.000 
+  1.000,000 

-60 

+  800.000 

+  1,600.000 

+  3.000.000 

Amendment  Nos.  74  and  78:  Earmark 
•760,000,000  for  rehabilitation  State  grants 
under  section  100(b)  (1)  and  ^472,000  under 
section  110(b)  of  the  Rehabilitation  Act  of 
1973  as  proposed  by  the  Senate. 

Amendment  No.  76:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ear- 
marks ^3,000,000  to  remain  available  until 
expended  for  a  White  House  Conference  on 
Families. 

Departmerital  management 
Policy  Research 
Amendment  No.  77:  Appropriates  930  000  - 
000  instead  of  •40.000,000  as  proposed  by  the 
House  and  •22,400.000  as  propof-d  by  the 
Senate.  The  Conferees  are  agreed  that  the 
amount  approprUted  Includes  ^10,000,000  for 
demonstration  projects  In  retrospective 
monthly  Income  reporting  under  the  program 
of  Aid  to  Families  with  Dependent  Children 
(AFDC).  Such  projects  shall  Include  at  least 
one  large  State  and  one  large  city. 


Oeneral  provisions 

Amendment  No.  78:  Delete*  sub-paragraph 
designation. 

Amendment  Nos.  79  and  SO.  Reported  in 
technical  disagreement.  The  managers  on 
the  part  of  the  House  will  offer  motions  to 
concur  In  the  Senate  amendments  revising 
language  in  the  House  bill  prohibiting  forced 
busing  beyond  the  school  nearest  a  student's 
home  Including  situations  involving  merg- 
ing, pairing,  or  clustering  of  schools. 

Amendment  No.  81 :  Deletes  sub-paragraph 
In  House  bill  relating  to  forced  busing. 

Amendment  No.  82:  Reported  In  disagree- 
ment. The  managers  on  the  part  of  the  House 
will  move  to  recede  and  concur  In  the  Senate 
amendment,  amended  to  read  as  follows: 

•Ssc.  209.  None  of  the  funds  contained  In 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term." 

Amendment  No.  83:  Deletes  language  pro- 
poeed  by  the  Senate  authorizing  the  purchase 
of  13  passenger  motor  vehicles. 

Amendment  No.  84:    Deletes  section  311 
proposed  by  the  Senate.  The  Conferees  de- 
leted Amendment  No.  84  which  would  have 
prohibited  the  obligation  or  expenditure  of 
funds   In   connection   with   the   Elementary 
and  Secondary  School  Clvtl  Rights  Survey 
School  year  1977-78  In  the  case  of  any  school 
district   which    has   completed   the    1978-77 
survey.  The  conferees  acted  after  assurance 
from  the  Secretary  of  HEW  that  this,  or  any 
slnuiar  type  survey,  will  not  be  conducted 
for  the   1977-78  school  year.  The  conferees 
agree  that  there  Is  a  definite  need  to  gather 
Information  where  the  Secretary  of  HEW  has 
reason  to  believe  that  there  may  be  a  viola- 
tion of  the  civil  rights  laws  in  a  particular 
school.    Nevertheless,    the   conferees   see   no 
reason  to  conduct  a  large-scale  or  random 
survey  for  the  1977-78  school  year.  In  addi- 
tion, the  conferees  agree  that  any  questions 
asked  on  the  Civil  Rights  Survey  for  school 
year  1976-1977  should  not  be  repeated  under 
any  authority  for  school  year  1977-1978  pro- 
vided, however,  that  this  shall  not  be  con- 
strued to  preclude  any  questions  to  appli- 
cants necessary  to  determine  eligibility  under 
the  Emergency  School  Aid  Act.  This  will  give 
the  Department  adequate  time  to  analyze 
and  Interpret  the  large  amounts  of  data  con- 
tained m  the  1976-77  school  civil  rlghte  sur- 
vey before  InltUtlng  another  large-scale  sur- 
vey. 

The  conferees  were  In  agreement  that 
the  paperwork  associated  with  this  survey 
created  an  unnecessarily  large  burden  upon 
the  Nation's  school  districts. 

If  this  directive  is  not  foUowed.  It  Is  doubt- 
ful that  any  funds  wlU  be  provided  for  any 
survey  for  the  1978-79  school  year. 

Amendment  No.  86:  Deletes  section  311 
proposed  by  the  House  which  would  pro- 
hibit the  use  of  funds  to  force  any  Institu- 
tion or  Individual  to  meet  a  hiring  or  admis- 
sion quota,  ratio,  or  numerical  requirement 
based  on  race,  creed,  color,  national  origin 
or  sex. 

Amendment  No.  86:  Inserts  citation  for 
title  n  of  the  bUI, 

TTTLB  m— RELATED  AOENCIE8 
Action 
Operating  Expenses.  Domestic  Programs 
Amendment   No.   87:    Appropriates   81 17.- 
360,000  as  proposed  by  the  House,  Instead  of 
•118,660,000  as  proposed  by  the  Senate  and 
deletes  earmarking  proposed  by  the  Senate 
for  carrying  out  section  6  of  Public  Law  94- 
130.  The  conferees  are  agreed  that  there  Is  a 
need  to  ralje  stipends  for  Volunteers  In  Serv- 
ice  to   America   and    agree    to   provide   the 
necessary  funding  after  the  Administration 
makes  the  case  for  a  specific  Increase. 
Community  Services  Administration 
Community  Services  Program 
Amendment   No.   88 :    Appropriates   •696  - 
363.000  instead  of  •867.883.000  as  proposed 


60.  893.  970,  000 

61.  334.  089.  880 
60,  644.  126.  000 
60.  168.  861,  000 


-13,  004.  797.  678 


-438.  409,  000 


by  the  Rouse,  and  •007.863,000  as  proposed 
by  the  Senate.  The  conference  agreement  In- 
cludes the  following  increases  over  the 
amounU  proposed  by  the  House:  •6,000.000 
for  local  community  action  agencies,  •2.800,- 
000  for  the  community  food  and  nutrition 
program,  and  •20,000,000  for  emergency 
energy  conservation  services. 

Corporation  for  Public  Broadcasting 

Public  Broadcasting  Fund 

Amendment   No.   89:    Appropriates   8183- 

000,000.  instead  of  8148.000.000  as  proposed 

by  the  House,  and  •168,000.000  as  proposed  by 

the  Senate.  ' 

Conference  total — vHth  comparisons 
The  total  new  budget  (obllgaUonal)  au- 
thority for  fiscal  year  1978  recommended  by 
the  Committee  of  Conference,  with  compari- 
sons to  the  fiscal  year  1977  amounts,  the  1978 
budget  estimates,  and  the  House  and  Sen- 
ate bills  for  1978  follows: 

New   budget    (obllgatlonal) 

authority,  fiscal  year  1977.  873, 173, 388,  878 
Budget    estimates    of    new 
( obllgatlonal )     authority, 

fiscal  year  1978 

House  bill,  fiscal  year  1978. 
Senate  bill,  fiscal  year  1978. 

Conference    agreement 

Conference  agreement  com- 
pared with : 
New      budget       (obllga- 
tlonal)   authority  fiscal 

year  1977 

Budget  estimates  of  new 
(obllgatlonal)  author- 
ity, fiscal  year  1978 

House     bill,     fiscal     year 

1978    -1.166.838,660 

Senate  bill,  flsal  year  1978.       —476,  866,  000 

The  Conferees  are  agreed  that  the  earmak- 
Ing  In  the  Senate  report  should  be  used  as 
a  guideline  In  allocating  Increases  over  the 
amounts  proposed  by  the  House,  except  where 
more  explicit  Instructions  are  given  in  this 
statement. 

Daniel  J.  Flood, 

Wn.LtAM    H.    NATCHSa, 

Neal  SurrH, 

E^DWARO  J.  Patten, 

DAvn>  R.  Obit, 

Bdwaso  R.  Roybal 
(except  78  to  80  In- 
clusive and  83), 

Louis  Stokes 

(except  as  to  amend- 
ments 78  through 
80,  and  83), 

Joseph  D.  Eaelt, 

Oeorce  Mahon, 

Silvio  O.  Conte, 

Oeorce  M.  O'Beien, 
Managers  on  the  Part  of  the  House. 

Warren  O.  Macnuson, 

Robert  C.  Btro, 

William  Proxmire, 

Ernest  F,  Hollings, 

Thomas  F.  Eacleton 
(but     in     agreement 
with     House     lan- 
guage on  abortion) , 

Birch  Bath, 

Lawton  Chiles, 

QmNTiN  N.  Buroick, 

John  L.  McClellan, 

Edward  W.  Brooke 
(except  for  the  anti- 
busing       language 
which    I    consider 
unconstitutional) , 

Cldtoro  p.  Case 
(except  for  the  antl- 
busing       language 
which    I    consider 
unconstitutional), 

Richard  S.  Schweikrr, 

Milton  R.  YotrNO, 
Managers  on  the  Part  of  the  Senate. 
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CONFERENCE  REPORT  ON  8.  826 

Mr.  BROOKS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (S.  826)  to  establish  a  Depart- 
ment of  Energy  In  the  executive  branch 
by  the  reorganization  of  energy  func- 
tions within  the  Federal  Oovemment  in 
order  to  secure  effective  management  to 
assure  a  coordinated  national  energy 
policy,  and  for  other  purposes: 

OONTKRENCE  Bkpomt  (H.  Rept.  No.  98-639) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (8.  836) 
to  establish  a  Department  of  Energy  in  the 
executive  branch  by  the  reorganization  of 
energy  functions  within  the  Federal  Oov- 
ernment  In  order  to  secure  effective  man- 
agement to  assure  a  coordinated  national 
energy  policy,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Hoiues  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  Insert  the 
f  oUowlng : 

That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Energy  Organization  Act". 


Sec. 
Sec. 


406. 
407. 


Reorganization. 
Access  to  Information. 


Sec.  3. 
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Definitions. 


TITLE  I — DECLARATION  OF  FINDINGS 
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Sec.  205.  Energy  Information  Administra- 
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Sec.  206.  Economic  Regulatory  Administra- 
tion. 

Sec.  207.     Comptroller  General  functions. 

Sec.  208.    Office  of  Energy  Research. 

Sec.  209.    Leasing  Liaison  Committee. 
TITLE  ni— TRANSFERS  OP  PONCIIONS 

Sec.  301.    General  transfers. 

Sec.  302.  Transfers  from  the  Department  of 
the  Interior. 

Sec.  303.  Administration  of  leasing  trans- 
fers. 

Sec.  304.  Transfer  from  the  Department  of 
Housing  and  Urban  Develop- 
ment. 

Sec.  308.  Coordination  with  the  Department 
of  Transportation, 

Sec.  306.  Transfer  from  the  Interstate  Com- 
merce Commission. 

Sec.  307.  Transfer  from  the  Department  of 
the  Navy. 

Sec.  308.  Transfer  from  the  Department  of 
Commerce. 

Sec.  309.  Naval  reactor  and  military  appli- 
cation programs. 

Sec.  310.  Transfer  to  the  Department  of 
Transportation . 

TITLE    IV— FEDERAL    ENERGY    REGULA- 
TORY COMMISSION 

Sec.  401.    Appointment  and  administration. 

Sec.  402.     Jurisdiction  of  the  Commissioner. 

Sec.  403.  Initiation  or  rulemaking  proce- 
dures before  Commission. 

Sec.  404.  Referral  of  other  rulemaking  pro- 
ceedings to  Commission. 

Sec,  406.  Right  of  Secretary  to  Intervene  In 
Commission  procedures. 


TITLE  V — ^ADMINISTRATIVE  PROCEDURES 
AND  JUDICIAL  REVIEW 

Sec,  601.    Procedures. 
Sec.  602.    Judicial  Review. 
Sec.  603.    Remedial  orders. 
Sec.  604.    Requests  for  adjustments. 
Sec.  808.    Review  and  effect. 
TITLE  VI— ADMINISTRATIVE  PROVISIONS 
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Sec.  601. 
Sec.  603. 

Sec.  603. 
Sec.  604. 
Sec.  605. 

Sec.  606. 
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Sec.  608. 


Definitions. 

Divestiture  of  energy  holdings  by 

supervisory  officers. 
Disclosure  of  energy  assets. 
Report  of  prior  employment. 
Postemployment  prohibitions  and 

reporting  requirements. 
Particular  prohibitions. 
Procedures  applicable  to  reports. 
Functions. 

Part  B — Personnel  Provisions 
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Sec.  622.    Senior  positions. 
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Sec.  624.    Armed  Services  personnel. 
Sec.  625.    Advisory  committees. 
Part  C — General  Administrative  Provisions 
Sec.  641. 
Sec.  642. 
Sec.  643. 
Sec.  644. 
Sec.  646. 
Sec.  646. 
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General  authority. 
Delegation. 
Reorganization. 
Rules. 
Subpena. 
Contracts. 

Acquisition    and   maintenance 
property. 
Sec.  648.  Facilities  construction. 
Sec.  649.  Use  of  facilities. 
Sec.  660.  Field  offices. 
Sec.  661.  Copyrights. 
Sec.  663.  Gifts  and  bequests. 
Sec.  653.  Capital  fund. 
Sec.  664.  Seal  of  the  Department. 
Sec.  666.  Regional  energy  advisory  boards. 
Sec.  686.  Designation    of    conservation    offi- 
cials. 
Sec.  687.  Annual  report. 
Sec.  668.  Leasing  report. 
Sec.  689.  Transfer  of  funds. 
Sec.  660.  Authorization  of  appropriations. 
TITLE  Vn— TRANSITIONAL,   SAVINGS, 
AND   CONFORMING   PROVISIONS 
Sec.  701.  Transfer  and  allocations  of  appro- 

riations  and  personnel. 
Sec.  703.  Effect  on  personnel. 
Sec.  703.  Agency  terminations. 
Sec.  704.  Incidental  transfers. 
Sec.  706.  Savings  provisions. 
Sec.  706.  Separability. 
Sec.  707.  Reference. 
Sec.  708.  Presidential  authority. 
Sec.  709.  Amendments. 
Sec.  710.  Administrative  amendments. 
Sec.  711.  Transition. 

Sec.  713.  Civil  Service  Commission  report. 
Sec.  713.  Environmental  Impact  statements. 

TITLE  Vin— ENERGY  PLANNING 
Sec.  801.  National  energy  policy  plan. 
Sec.  803.  Congressional  review. 

TITLE  IX — EPP^CTTVE   DATE  AND 
INTERIM  APPOINTMENTS 
Sec.  901.  Effective  date. 
Sec.  902.  Interim  appointments. 

TITLE   X— SUNSET   PROVISIONS 
Sec.  1001.  Submission  of  comprehensive  re- 
view. 
Sec.  1003.  Contents  of  review. 

DEFINrnONS 

Sec.  2.  (a)  As  used  in  this  Act,  unless  oth- 
erwise provided  or  Indicated  by  the  context, 
the  term  the  "Department"  means  the  De- 
partment of  Energy  or  any  component  there- 
of. Including  the  Federal  Energy  Regulatory 
Commission. 


(b)  As  used  In  this  Act  (1)  references  to 
"function"  Includes  reference  to  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  and  activity,  or  the  plural 
thereof,  as  the  case  may  be;  and  (3)  refer- 
ences to  "perform,"  when  used  In  relation  to 
fimctions  Includes  the  undertaking,  fulfiU- 
ment,  or  execution  of  any  duty  or  obUgatlon; 
and  the  exercise  of  power,  authority,  rights, 
and  privileges. 

(c)  As  \ised  In  this  Act,  "Federal  lease" 
means  an  agreement  which,  for  any  con- 
sideration, including  but  not  limited  to, 
bonuses,  rents,  or  royalties  conferred  and 
covenants  to  be  observed,  authorizes  a  per- 
son to  explore  for,  or  develop,  or  produce  (or 
to  do  any  or  all  of  these)  oil  and  gas,  coal, 
oil  sbale,  tar  sands,  and  geothermal  resources 
on  lands  or  Interests  In  lands  under  Federal 
Jurisdiction. 

TITLE    I— DECLARATION     OF    FINDINGS 
AND  PURPOSES 

FINDINGS 

Sec.  101.  The  Congress  of  the  United  States 
finds  that — 

(1)  the  United  States  faces  an  increa^ng 
shortage  of  nonrenewable  energy  resources; 

(3)  this  energy  shortage  and  our  Increas- 
ing dependence  on  foreign  eneigy  suj^lles 
present  a  serious  threat  to  the  national  se- 
curity of  the  United  States  and  to  the  health, 
safety  and  welfare  of  Its  citizens; 

(3)  a  strong  national  energy  program  is 
needed  to  meet  the  present  and  future  en- 
ergy needs  of  the  Nation  consistent  with 
overall  national  econc»nlc,  environmental 
and  social  goals; 

(4)  responslblUty  for  energy  poUcy,  regula- 
tion, and  research,  development  and  demon- 
stration is  fragmented  In  many  departments 
and  agencies  and  thus  does  not  allow  for  the 
comprehensive,  centralized  focus  necessary 
for  effective  coordination  of  energy  supply 
and  conservation  programs;  and 

(5)  formulation  and  implementation  of  a 
national  energy  program  require  the  Integra- 
tion of  major  Federal  energy  functions  Into 
a  single  department  In  the  executive  branch. 

ptnu>osES 
Sec.  102.  The  Congress  therefore  declares 
that  the  establishment  of  a  Department  of 
Energy  Is  In  the  public  Interest  and  will  pro- 
mote the  general  welfare  by  assuring  coordi- 
nated and  effective  administration  of  Federal 
energy  policy  and  programs.  It  is  the  purpose 
of  this  Act — 

( 1)  to  establish  a  Department  of  Energy  in 
tho  executive  branch; 

(2)  to  achieve,  through  the  Department,  ef- 
fective management  of  energy  functions  of 
the  Federal  Government,  Including  consulta- 
tion with  the  heads  of  other  Federal  depart- 
ments and  agencies  In  order  to  encourage 
them  to  establish  and  observe  policies  con- 
sistent with  a  coordinated  energy  policy,  and 
to  promote  maximum  possible  energy  con- 
servation measures  la  connection  with  the 
activities  within  their  respective  Jurisdiction; 

(3)  to  provide  for  a  mechanism  through 
which  a  coordinated  national  energy  policy 
can  be  formulated  and  implemented  to  deal 
with  the  short-,  mid-  and  long-term  energy 
problems  of  the  Nation;  and  to  develop  plans 
and  programs  for  dealing  with  domestic  ener- 
gy production  and  Import  shortages; 

(4)  to  create  and  Imnlement  a  comprehen- 
sive energy  conservation  strategy  that  will 
receive  the  highest  priority  in  the  national 
energy  program; 

(6)  to  carry  out  the  planning,  coordination, 
support,  and  management  of  a  balanced  and 
comprehensive  energy  research  and  develop- 
ment program,  Including — 

(A)  assessing  the  requirements  for  energy 
research  and  development; 

(B)  devel(^lng  prioritlea  necessary  to 
meet  those  requirements; 

(C)  undertaking  programs  for  the  optimal 
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dCTtlopniMit  of  tb«  rarloua  tonat  at  cnargy 
production  and  oooMrvktlon;  and 

(D)  dlaMmlBAtlng  Infomifttlon  rMultlng 
from  nioli  programs,  laeludlnc  dlMcmlnat- 
ing  Information  on  tbe  oommerelal  feaatbUlty 
and  ua*  of  energy  from  fowU,  nuclear,  aolar. 
geothermal,  and  other  energy  technologies; 

(6)  to  place  major  empbaala  on  the  de- 
yeiopment  and  commercial  use  of  solar,  geo- 
thermal,  recycling  and  other  technologies 
utilising  renewable  energy  reaources: 

(7)  to  continue  and  Improve  the  effective- 
ness and  objectivity  of  central  energy  data 
collection  and  analysis  program  within  tbe 
Department; 

(8)  to  facilitate  establishment  of  an  ef- 
fective strategy  for  distributing  snd  allocat- 
ing fuels  in  periods  of  short  supply  and  to 
provide  for  tbe  administration  of  a  "ntlonal 
energy  supply  reserve; 

(9)  to  promote  the  interests  of  consum- 
ers through  the  provision  of  an  adequate 
and  reliable  supply  of  energy  at  tbe  lowest 
reasonable  cost: 

(10)  to  establish  and  Implement  through 
the  Department,  in  coordination  with  the 
Secretaries  of  State.  Treasury,  and  Defense, 
policies  regarding  International  energy  Is- 
sues that  have  a  direct  Impact  on  research, 
development,  utilization,  sunoly,  and  con- 
servation of  energy  in  the  United  States  and 
to  undertake  activities  Involving  the  Inte- 
gration of  domestic  and  foreign  policy  re- 
lating to  energy.  Including  provision  of  In- 
dependent technical  advice  to  the  President 
on  International  negotiations  Involving  en- 
ergy resources,  energy  technologies,  or  nu- 
clear weapons  issues,  except  that  the  Secre- 
tary of  State  shall  continue  to  exercise 
primary  authority  for  the  conduct  of  foreign 
policy  relating  to  energy  and  nuclear  non- 
proliferation,  pursuant  to  policy  guidelines 
established  by  tbe  President: 

(11>  to  provide  for  the  cooperation  of  Fed- 
eral, State,  and  local  governments  In  the  de- 
velopment and  Implementation  of  national 
energy  policies  and  programs; 

(13)  to  foster  and  assure  competition 
among  parties  engaged  In  the  supply  of  en- 
ergy and  fuels; 

(13)  to  assure  Incorporation  of  national 
environmental  protection  goals  In  the  form- 
ulation and  Implementation  of  energy  pro- 
grams, and  to  advance  the  goals  of  restor- 
ing, protecting,  and  enhancing  environment- 
al quality,  and  assuring  public  health  and 
safety; 

(14)  to  assure,  to  the  maximum  extent 
practicable,  that  the  productive  capacity 
of  private  enterprise  shall  be  utilized  In  the 
development  and  achievement  of  the  policies 
and  purposes  of  this  Act; 

(16)  to  provide  for.  encourage,  and  assist 
public  participation  in  the  development  and 
enforcement  of  national  energy  programs; 

(16)  to  create  an  awareness  of,  and  re- 
sponsibility for,  the  fuel  and  energy  needs  of 
rural  and  urban  residents  as  such  needs  per- 
tain to  home  heating  and  cooling,  transpor- 
tation, agricultural  production,  electrical 
generation,  conservation,  and  research  and 
development; 

(17)  to  foster  Insofar  as  possible  the  con- 
tinued good  health  of  the  Nation's  smaU 
business  Arms,  public  utility  districts,  mu- 
nicipal utilities,  and  private  cooperatives 
Involved  In  energy  production,  transporta- 
tion, research,  development,  demonstration, 
marketing,  and  merchandising;  and 

(18)  to  provide  for  the  administration  of 
the  functions  of  the  Energy  Research  and 
Development  Administration  related  to  nu- 
clear weapons  and  national  security  which 
are  transferred  to  the  Department  by  this 
Act. 

BKLATIOlfSHir    WTTH    STAIXS 

Sw:.  103.  Whenever  any  proposed  action  by 
the  Department  conflicts  with  the  energy 
plan  of  any  SUte,  the  Department  shall  give 
due  consideration  to  the  needs  of  such  State, 


and  where  practicable,  abaU  attempt  to  n- 
solve  such  oonfllct  through  consultations 
with  i4>proprlate  SUte  officials.  Nothing  in 
this  Act  shall  affect  the  authority  of  any 
State  over  matters  exclusively  within  its 
Jurisdiction. 

TnijB  n— nTABUSHJONT  OF  TBI 
DKPABTMXNT 

HTSBUaKlfZMT 

Sk.  301.  There  is  hereby  established  at 
the  seat  of  government  an  executive  depart- 
ment to  be  known  as  the  Department  of 
Energy.  There  shall  be  at  the  head  of  the 
Department  a  Secretary  of  Energy  (herein- 
after in  this  Act  referred  to  as  the  "Secre- 
tary"), who  shall  be  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of 
the  Senate.  The  Department  shall  be  admin- 
istered, in  accordance  with  the  provisions 
of  this  Act,  under  the  supervision  and  di- 
rection of  the  Secretary. 

PKiMctPAi,  omcxas 
Sec.  303.  (a)  There  shall  be  In  the  Depart- 
ment a  Deputy  Secretary,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  who 
shall  be  compensated  at  the  rate  provided 
for  level  II  of  the  Executive  Schedule  under 
section  6313  of  title  6.  United  States  Code. 
The  Deputy  Secretary  shall  act  for  and  exer- 
cise the  functions  of  the  Secretary  during 
the  absence  or  disability  of  the  Secretary 
or  In  the  event  the  office  of  Secretary  be- 
comes vacant.  The  Secretary  shall  designate 
the  order  In  which  the  Under  Secretary  and 
other  officials  shall  act  for  and  perform  the 
functions  of  the  Secretary  during  the  ab- 
sence or  disability  of  both  the  Secretary 
and  Deputy  Secretary  or  In  the  event  of 
vacancies  In  both  of  those  offices. 

(b)  There  shall  be  In  the  Department  an 
Under  Secretary  and  a  General  Counsel  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
and  who  shall  perform  such  functions  and 
duties  as  tbe  Secretary  shall  prescribe.  The 
Under  Secretary  shall  b^ar  primary  respon- 
sibility for  energy  conservation.  The  Under 
Secretary  shall  be  compensated  at  the  rate 
provided  for  level  IH  of  the  Executive  Sched- 
ule under  section  6314  of  title  6,  United 
States  Code,  and  the  General  Counsel  shall 
be  compensated  at  the  rate  provided  for 
level  rv  of  the  Executive  Schedule  under 
section  6316  of  tiUe  6.  United  SUtes  Code. 

ASSISTANT    SSCSZTAXns 

Sec.  303.  (a)  There  shall  be  In  the  Depart- 
ment eight  Assistant  Secretaries,  each  of 
whom  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate;  who  shall  be  compensated  at  tbe 
rate  provided  for  at  level  IV  of  the  Execu- 
tive Schedule  under  section  6316  of  title  6, 
United  States  Code;  and  who  shall  perform. 
In  accordance  with  applicable  law,  such  of 
the  functions  transferred  or  delegated  to. 
or  vested  in,  the  Secretary  as  he  shall 
prescribe  In  accordance  with  the  provisions 
of  this  Act.  The  functions  which  the  Secre- 
tary shall  assign  to  the  AsslsUnt  Secretaries 
Include,  but  are  not  limited  to.  the  follow- 
ing: 

(1)  Energy  resource  applications.  Includ- 
ing functions  dealing  with  management  of 
all  forms  of  energy  production  and  utiliza- 
tion. Including  fuel  supply,  electric  power 
supply,  enriched  uranium  production,  en- 
ergy technology  programs,  and  the  manage- 
ment of  energy  resource  leasing  procedures 
on  Federal  lands. 

(2)  Energy  research  and  development 
functions,  including  the  resf>onslblIlty  for 
policy  and  management  of  research  and  de- 
velopment for  all  aspects  of — 

(A)  solar  energy  resources: 

(B)  geothermal  energy  resources; 

(C)  recycling  energy  resources; 

(D)  the  fuel  cycle  for  fossil  energy  re- 
sources; and 


(■)  the  fuel  cycle  for  nuclMr  •ntrgy 
resources. 

(8)  Environmental  reaponslbUltlaa  and 
functions,  including  advlaUig  tbe  Secretary 
with  respect  to  tbe  conformance  of  tbe  !>•• 
partment's  actlvltlas  to  environmental  pro- 
tection laws  and  principles,  and  conducting 
a  comprehensive  program  of  research  and 
development  on  the  environmental  effects  of 
energy  technologies  and  programs. 

(4)  International  programs  and  Interna- 
tional policy  functions,  including  those 
functions  which  assist  in  carrying  out  the 
international  energy  purposes  described  In 
section  103  of  this  Act. 

(6)  National  security  functions,  including 
those  transferred  to  the  Department  from 
the  Energy  Research  and  Development  Ad- 
ministration which  relate  to  management 
and  implementation  of  tbe  nuclear  weapons 
program  and  other  national  security  func- 
tions involving  nuclear  weapons  reeearch 
and  development. 

(6)  Intergovernmental  policies  and  rela- 
tions, including  responsibilities  for  assuring 
that  national  energy  policies  are  reflective 
of  and  reeponslble  to  the  needs  of  State  and 
local  governments,  and  for  assuring  that 
other  components  of  the  Department  co- 
ordinate their  actlvltlee  with  State  and  local 
governments,  where  appropriate,  and  devel- 
op Intergovernmental  communications  with 
State  and  local  governments. 

(7)  Competition  and  consumer  affairs,  in- 
cluding responsibilities  for  the  promotion  of 
competition  in  the  energy  Industry  and  for 
the  protection  of  the  consuming  public  in 
the  energy  policymaking  processes,  and  as- 
sisting the  Secretary  In  the  formulation  and 
analysis  of  policies,  rules,  and  regulations  re- 
lating to  competition  and  consumer  affairs, 

(8)  Nuclear  waste  management  responsl- 
biUtiss,  Including — 

(A)  the  establishment  of  control  over 
existing  Government  facilitlee  for  the  treat- 
ment and  storage  of  nuclear  wastes.  Icluding 
all  containers,  casks,  buildings,  vehlclee, 
equipment,  and  all  other  materials  associ- 
ated with  such  faculties: 

(B)  the  establishment  of  control  over  all 
existing  nuclear  waste  In  the  possession  or 
control  of  tbe  Government  and  all  commer- 
cial nuclear  waste  presently  stored  on  other 
than  tbe  site  of  a  licensed  nuclear  power 
electric  generating  facility,  except  that  noth- 
ing in  this  paragri4>h  shall  alter  or  effect 
title  to  such  waste; 

(C)  the  establishment  of  temporary  and 
permanent  facilities  for  storage,  manage- 
ment, and  viltlmate  disposal  of  nuclear 
wastes; 

(D)  the  establishment  of  facilities  for  the 
treatment  of  nuclear  wastes; 

(E)  the  establishment  of  programs  for  tbe 
treatment,  management,  storage,  and  dis- 
posal of  nuclear  wastes; 

(F)  the  establishment  of  fees  or  user 
charges  for  nuclear  waste  treatment  or  stor- 
age facilities.  Including  fees  to  be  charged 
Goveriunent  agencies:  and 

(G)  the  promulgation  of  such  rules  and 
regulations  to  Implement  the  authority  de- 
scribed In  this  paragraph. 

except  that  nothing  in  this  section  shall  be 
construed  as  granting  to  the  Department 
rerulatorv  functions  preeently  within  the 
Nuclear  Regulatory  Commission,  or  any  addi- 
tional powers  than  those  already  conferred 
by  law. 

(9)  Energy  conservation  functions.  Includ- 
ing the  development  of  comprehensive  energy 
conservation  strategies  for  the  Nation,  the 
planning  and  Imolementatlon  of  major  re- 
search and  demonstration  programs  for  the 
develooment  of  technologies  and  processes 
to  reduce  total  energy  consumption,  the  ad- 
ministration of  voluntary  and  mandatory 
energv  conservation  programs,  and  the  dls- 
pemlnatlon  to  the  nubile  of  all  available  in- 
formation on  energy  conservation  programs 
and  measures. 
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(10)  Power  marketing  functions,  including 
responsibility  for  marketing  and  transmis- 
sion of  Federal  power. 

(11)  Public  and  congressional  relations 
functions,  Including  responsibilities  for  pro- 
viding a  continuing  liaison  between  the  De- 
partment and  the  Congress  and  the  Depart- 
ment and  the  public. 

(b)  At  the  time  the  naoM  of  any  individ- 
ual is  submitted  for  confirmation  to  the 
position  of  Assistant  Secretary,  the  President 
shall  Identify  with  particularity  the  ftmctlon 
or  functions  described  In  subsection  (a)  (or 
any  portion  thereof)  for  which  such  individ- 
ual will  be  responsible. 

PSOntAL   CNXXCT   RKGTTIATOaT   COMMISSION 

Sxc.  204.  There  shall  be  within  the  Depart- 
ment, a  Federal  Energy  Regulatory  Com- 
mission estebllshed  by  title  IV  of  this  Act 
(hereinafter  referred  to  In  this  Act  as  tbe 
"Commission") .  The  Chairman  shall  be  com- 
pensated at  the  rate  provided  for  level  HI 
of  the  Executive  Schedule  under  section 
6314  of  title  6,  United  States  Code.  The  other 
members  of  the  Commission  shall  be  com- 
pensated at  the  rate  provided  for  level  IV 
of  the  Executive  Schedule  under  section 
6316  of  title  6,  United  SUtes  Code.  The  Chair- 
man and  members  of  the  Commission  shall 
be  individuals  who.  by  demonstrated  ability, 
background,  training,  or  experience.  Individ- 
uals who  are  specially  qualified  to  assess 
fairly  the  needs  and  concerns  of  all  Intereste 
affected  by  Federal  energy  policy. 

XNZKGT    XNTOSMATION    ADMINISnUTIOir 

Sec.  206.  (a)(1)  There  shall  be  within 
the  Department  an  Energy  Information  Ad- 
ministration to  be  headed  by  an  Adminis- 
trator who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent 
of  the  Senate,  and  who  shall  be  compensated 
at  the  rate  provided  for  In  level  IV  of  the 
Executive  Schedule  under  section  6316  of 
title  6.  United  States  Code.  The  Administra- 
tor shall  be  a  person  who.  by  reason  of 
professional  background  and  experience.  Is 
specially  qualified  to  manage  an  energy  In- 
formation system. 

(2)  The  Administrator  shall  be  respon- 
sible for  carrying  out  a  central,  compre- 
hensive, and  unified  energy  daU  and  in- 
formation program  which  will  collect,  evalu- 
ate, assemble,  analyze,  and  disseminate  daU 
and  information  which  is  relevant  to  energy 
resource  reserves,  energy  production,  de- 
mand, and  technology,  and  related  economic 
and  statistical  information,  or  which  is  rele- 
vant to  the  adequacy  of  energy  resources  to 
meet  demands  In  the  near  and  longer  term 
future  for  the  Nation's  economic  and  social 
needs. 

(b)  The  SecreUry  shall  delegate  to  the 
Administrator  (which  delegation  may  be  on 
a  nonexclusive  basis  as  the  Secretary  may  de- 
termine may  be  necessary  to  assure  the  faith- 
ful execution  of  his  authorities  and  reepon- 
slbUlties  under  law)  the  functions  vested  In 
htm  by  law  relating  to  gathering,  analysis, 
and  dissemination  of  energy  information  (as 
defined  In  section  11  of  the  Energy  Supoly 
and  EnvlronmenUl  Coordination  Act  of  19'74) 
and  the  Administrator  may  act  in  the  name 
of  the  Secretary  for  the  purpose  of  obUlnlng 
enforcement  of  such  delegated  functions. 

(c)  In  addition  to,  and  not  in  limiUtlon 
of  the  functions  delegated  to  the  Adminis- 
trator pursuant  to  other  subsections  of  this 
section,  there  shall  be  vested  In  the  Adminis- 
trator, and  he  shall  perform  the  functions 
assigned  to  the  Director  of  the  Office  of  En- 
ergy Information  and  AnalysU  under  part  B 
of  the  Federal  Energy  Administration  Act 
of  1974,  and  the  provisions  of  sections  53(d) 
»nd  69  thereof  shall  be  applicable  to  the  Ad- 
ministrator in  the  performance  of  any  func- 
tion under  this  Act. 

(d)  The  Administrator  shall  not  be  re- 


quired to  obUln  the  approval  of  any  other 
officer  or  employee  of  tbe  Department  in  con- 
nection with  the  collection  or  analysis  of  any 
information;  nor  shall  the  Administrator  be 
required,  prior  to  publication,  to  obUln  the 
approval  of  any  other  officer  or  employee  of 
the  United  SUtes  with  respect  to  the  sub- 
sUnce  of  any  sutlstical  or  forecasting  tech- 
nical reports  which  he  has  prepared  In  ac- 
cordance with  law. 

(e)  The  Energy  Information  Administra- 
tion shall  be  subject  to  an  annual  profes- 
sional audit  review  of  performance  as  de- 
scribed in  section  66  of  part  B  of  the  Federal 
Energy  Administration  Act  of  1974. 

(f )  The  Administrator  shall,  upon  request, 
promptly  provide  any  information  or  analysis 
in  his  possession  pursuant  to  this  section  m 
any  other  administration,  commission,  or  of- 
fice within  the  Department  which  such 
administration,  commission,  or  office  deter- 
mines relates  to  the  functions  of  such  admin- 
istration, commission,  at  office. 

(g)  Information  collected  by  the  E:nergy 
Information  Administration  shall  be  caU- 
loged  and.  upon  request,  any  such  informa- 
tion shall  be  promptly  made  available  to  the 
public  in  a  form  and  manner  easily  adapt- 
able for  public  use,  except  that  this  subsec- 
tion shall  not  require  disclosure  of  matters 
exempted  from  mandatory  disclosure  by  sec- 
tion 5e2(b)  of  title  6,  United  SUtes  Code. 
The  provisions  of  section  11(d)  of  the  En- 
ergy Supply  and  Environmental  Coordina- 
tion Act  of  1974,  and  section  17  of  the  Fed- 
eral Nonnuclear  Energy  Research  and  Devel- 
opment Act  of  1974,  shall  continue  to  apply 
to  any  information  obtained  by  the  Admin- 
istrator under  such  provisions. 

(h)  (1)  (A)  In  addition  to  the  acquisition, 
collection,  analysis,  and  dissemination  of  en- 
ergy information  pursuant  to  this  section, 
the  Administrator  shall  identify  and  desig- 
nate "major  energy-producing  companies" 
which  alone  or  with  their  affiliates  are  In- 
volved In  one  or  more  lines  of  commerce  In 
the  energy  Industry  so  that  the  energy  Infor- 
mation collected  from  such  major  energy- 
producing  companies  shall  provide  a  sUtls- 
tically  accurate  profile  of  each  line  of  com- 
merce in  the  energy  Industry  In  the  United 
SUtes. 

(B)  In  fulfilling  the  requirements  of  this 
subsection  the  Administrator  shall — 

(1)  utilize,  to  the  maximum  extent  prac- 
ticable, consistent  with  the  faithful  execu- 
tion of  his  responsibilities  under  this  Act,  re- 
liable statistical  sampling  techniques:  and 

(11)  otherwise  give  priority  to  the  mini- 
mization of  the  reporting  of  energy  informa- 
tion by  small  businesses. 

(2)  The  Administrator  shall  develop  and 
make  effective  for  use  during  the  second  full 
calendar  year  following  the  date  of  enact- 
ment of  this  Act  the  format  for  an  energy- 
producing  company  financial  report.  Such  re- 
port shall  be  designed  to  allow  comparison 
on  a  imlform  and  standardized  basis  among 
energy-producing  companies  and  shall  per- 
mit for  the  energy-related  activities  of  such 
companies — 

(A)  an  evaluation  of  company  revenues, 
profits,  cash  fiow.  and  Investments  in  toUl, 
for  the  energy -related  lines  of  commerce  In 
which  such  company  Is  engaged  and  for  all 
significant  energy-related  functions  within 
such  company; 

(B)  an  analysis  of  the  competitive  struc- 
ture of  sectors  and  functional  groupings 
within  the  energy  industry: 

(C)  the  segregation  of  energy  information. 
Including  financial  information,  describing 
company  (derations  by  energy  source  and 
geographic  area; 

(D)  the  determination  of  costs  associated 
with  exploration,  development,  production, 
processing,  transporution,  and  marketing 
and  other  slgniflcant  energy-related  func- 
tions within  such  company;  and 


(E)  such  other  analyses  or  evaluattons  ac 
the  Administrator  finds  Is  necessary  to 
achieve  tbe  purposes  of  this  Act. 

(8)  The  Admlnlstoator  shall  consult  with 
the  Chairman  of  tbe  Securities  and  Exchange 
Commission  with  respect  to  the  development 
of  accoimting  practices  required  by  the 
Energy  Policy  and  Conservation  Act  to  be 
followed  by  persons  engaged  In  whole  or  in 
part  in  the  production  of  crude  oU  and  nat- 
ural gas  and  shall  endeavor  to  assure  that 
the  energy-producing  company  financial  re- 
peat described  in  paragraph  (2)  of  this  sub- 
section, to  the  extent  practicable  and  con- 
sistent with  tbe  purposes  and  provisions  of 
this  Act,  is  consistent  with  such  accounting 
practices  where  applicable. 

(4)  The  Administrator  shall  require  each 
major  energy-producing  company  to  file  with 
the  Administrator  an  energy-producing  com- 
pany financial  report  on  at  least  an  unniift^ 
basis  and  may  request  energy  Information 
described  in  such  report  on  a  quarterly  basis 
If  he  determines  that  such  quarterly  report 
of  Information  wUl  substantially  assist  in 
achieving  the  purposes  of  this  Act. 

(6)  A  summary  of  Information  gathered 
pursuant  to  this  section,  accompanied  by 
such  analysis  as  the  Administrator  deems 
appropriate,  shall  be  Included  In  the  annual 
report  of  the  Department  required  by  subsec- 
tion (a)  of  section  667  of  this  Act. 

(6)  As  used  in  this  subsection  the  term — 
(A)  "energy-producing  company"  means  a 

person  engaged  in: 

(I)  ownersh^  or  control  of  mineral  fuel 
resources  or  non-mineral  energy  resources; 

(II)  exploration  for,  or  development  of, 
mineral  fuel  resources; 

(lii)  extraction  of  mineral  fuel  or  non- 
mln»ral  energy  resources; 

(iv)  refining,  mUling,  or  otherwise  procev- 
ing  mineral  fuels  or  nonmineral  energy  ra- 
sources: 

(V)  storage  of  mineral  fuels  or  nonmineral 
energy  resources; 

(vl)  the  generation,  transmission,  or  stor- 
age of  electrical  energy; 

(vil)  transportation  of  mineral  fuels  or 
nonmineral  energy  resources  by  any  means 
whatever;  or 

(viU)  wholesale  or  retail  distribution  at 
mineral  fuels,  nonmineral  energy  resources  or 
electrical  energy: 

(B)  "energy  industry"  means  all  energy- 
producing  companies:  and 

(C)  "person"  has  the  meaning  as  set  forth 
In  section  11  of  the  Energy  Supply  and  Envi- 
ronmental Coordination  Act  of  1974. 

(7)  The  provisions  of  section  1906  of  title 
18.  United  States  Code,  shall  apply  in  accord- 
ance with  Ite  terms  to  any  Information  ob- 
tained by  tbe  Administration  pursuant  to 
this  subsection. 

ECONOMIC  XK>Tn.ATORT  ADMINISTKATION 

Sec.  206.  (a)  There  shall  be  within  tbe 
Department  an  Economic  Regulatory  Admin- 
istration to  be  headed  by  an  Administrator, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  tbe  Sen- 
ate, and  who  shall  be  compensated  at  a  rate 
provided  for  level  IV  of  the  Executive  Sched- 
ule under  section  5316  of  title  5,  United 
SUtes  Code.  Such  Administrator  shall  be,  by 
demonstrated  ability,  background,  training, 
or  experience,  an  individual  who  is  specially 
qualified  to  assess  fairly  the  needs  and  con- 
cerns of  all  intereste  affected  by  Federal 
energy  policy.  The  Secretary  shall  by  rule 
provide  for  a  separation  of  regulatory  and 
enforcement  fimctions  assigned  to,  or  vested 
In,  the  Administration. 

(b)  Consistent  with  the  provisions  of 
title  rv,  the  SecreUry  shall  utilize  the  Eco- 
nomic Regulatory  Administration  to  adminis- 
ter such  functions  as  he  may  consider  appro- 
priate. 
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See.  307.  The  functions  of  the  Comptroller 
Oeneral  of  the  United  States  under  section 
13  of  the  Federal  Energy  Administration  Act 
of  1974  shall  apply  with  respect  to  the  monl- 
tOTlng  and  evaluation  of  all  functions  and  ac- 
tivities of  the  Department  under  this  Act  or 
any  other  Act  administered  by  the  Depart- 
ment. 

omcs  or  inbpcctok  ocnksal 

See.  308.  (a)  (1)  There  shall  be  within  the 
Department  an  Office  of  Inspector  General  to 
be  headed  by  an  Inspector  Oeceral,  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  solely 
on  the  basis  of  Integrity  and  demonstrated 
ability  and  without  regard  to  political  aflllla- 
tlon.  The  Inspector  General  shall  report  to, 
and  be  under  the  general  supervision  of,  the 
Secretary  or,  to  the  extent  such  authority  Is 
delegated,  the  Deputy  Secretary,  but  shall 
not  be  under  the  control  of,  or  subject  to 
supervision  by,  any  other  officer  of  the  De- 
partment. 

(3)  There  shall  also  be  In  the  Office  a  Dep- 
uty Inspector  General  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  solely  on  the  basis  of 
Integrity  and  demonstrated  ability  and  with- 
out regard  to  political  affiliation.  The  Deputy 
shall  assist  the  Inspector  General  In  the  ad- 
ministration of  the  Office  and  shall,  during 
the  absence  or  temporary  incapacity  of  the 
Inspector  General,  or  during  a  vacancy  In 
that  Office,  act  as  Inspector  General. 

(3)  The  Inspector  General  or  the  Deputy 
may  be  removed  from  office  by  the  President. 
The  President  shall  communicate  the  reasons 
for  any  such  removal  to  both  Houses  of  Con- 
gress. 

(4)  The  Inspector  General  shall.  In  accord- 
ance with  applicable  laws  and  regulations 
governing  the  civil  service,  appoint  an  Assist- 
ant Inspector  General  for  Audits  and  an  As- 
sistant Inspector  General  for  Investigations. 

(6)  The  Inspector  General  shaU  be  com- 
pensated at  the  rate  provided  for  level  rv  of 
the  Executive  Schedule  under  section  6315  of 
title  S,  United  States  Code,  and  the  Deputy 
Inspector  General  shall  be  compensated  at 
the  rate  provided  for  level  V  of  the  Executive 
Schedule  under  section  6316  of  title  6,  United 
States  Code. 

(b)  It  shall  be  the  duty  and  responsibility 
of  the  Inspector  General — 

(1)  to  supervise,  coordinate,  and  provide 
policy  direction  for  auditing  and  investigative 
activities  relating  to  the  promotion  of  econ- 
omy and  efficiency  In  the  administration  of, 
or  the  prevention  or  detection  of  fraud  or 
abuse  in,  programs  and  operations  of  the 
Department; 

(3)  to  recommend  policies  for,  and  to  con- 
duct, supervise,  or  coordinate  other  activities 
carried  out  or  financed  by  th?  Department  for 
the  purpose  of  promoting  economy  and  effi- 
ciency In  the  administration  of,  or  preventing 
and  detecting  fraud  and  abuse  In,  Its  pro- 
grams and  operations; 

(3)  to  recommend  policies  for,  and  to  con- 
duct, supervise,  or  coordinate  relationships 
between  the  Department  and  other  Federal 
agencies.  State  and  local  governmental  agen- 
cies, and  nongovernmental  entitles  with 
respect  to  (A)  all  matters  relating  to  the 
promotion  of  economy  and  efficiency  in  the 
administration  of,  or  the  prevention  and 
detection  of  fraud  and  abuse  in.  programs 
and  operations  administered  or  financed  by 
the  Department,  and  (B)  the  identification 
and  prosecution  of  participants  in  such  fraud 
or  abuse; 

(4)  to  keep  the  Secretary  and  the  Congress 
fully  and  currently  Informed,  by  means  of  the 
reports  required  by  subsection  (c)  and  other- 
wise, concerning  fraud  and  other  serious 
problems,  abuses,  and  deficiencies  relating  to 
the  administration  of  programs  and  opera- 
tions administered  or  financed  by  the  De- 
partment,  to  recommend   corrective  action 


concerning  such  problems,  abuaea,  and  de- 
ficiencies, and  to  report  on  the  progress  made 
In  implementing  such  corrective  action;  and 
(6)  to  seek  to  coordinate  his  actions  with 
the  actions  of  the  Comptroller  General  of 
the  United  States  with  a  view  to  avoiding 
duplication. 

(c)  The  Inspector  General  shall,  not  later 
than  March  31  of  each  year,  submit  a  report 
to  the  Secretary,  to  the  Federal  Energy 
Regulatory  Commission,  and  to  the  Congress 
summarizing  the  activities  of  the  Office  diu- 
Ing  the  preceding  calendar  year.  Such  report 
shall  include,  but  need  not  be  limited  to — 

(1)  an  identification  and  description  of 
significant  problems,  abuses,  and  deficiencies 
relating  to  the  administration  of  programs 
and  operations  of  the  Department  disclosed 
by  such  activities; 

(3)  a  description  of  recommendations  for 
corrective  action  made  by  the  Office  with 
respect  to  significant  problems,  abuses,  or 
deficiencies  Identified  and  described  under 
paragraph  (1); 

(3)  an  evaluation  of  progress  made  in  im- 
plementing recommendations  described  In 
the  report  or,  where  appropriate.  In  previous 
reports:  and 

(4)  a  summary  of  matters  referred  to 
proeecutlve  authorities  and  the  extent  to 
which  prosecutions  and  convictions  have  re- 
sulted. 

(d)  The  Inspector  General  shall  report 
immediately  to  the  Secretary,  to  the  Federal 
Energy  Regulatory  Commission  as  appro- 
priate, and,  within  30  days  thereafter,  to  the 
appropriate  committees  or  subcommittees  of 
the  Congress  whenever  the  Office  becomes 
aware  of  particularly  serious  or  flagrant 
problems,  abuses,  or  deficiencies  relating  to 
the  administration  or  programs  and  opera- 
tions of  the  Department.  The  Deputy  and 
Assistant  Inspectors  General  shall  {lave  par- 
ticular responsibility  for  Informing  the  In- 
spectors General  of  such  problems,  abuses,  or 
deficiencies. 

(e)  The  Inspector  General  (1)  may  make 
such  additional  investigations  and  reports 
relating  to  the  administration  of  the  pro- 
grams and  operations  of  the  Department  as 
are,  in  the  Judgment  of  the  Inspector  Gen- 
eral, necessary  or  desirable,  and  (3)  shall 
provide  such  additional  Information  or  docu- 
ments as  may  be  requested  by  either  House  of 
Congress  or,  with  respect  to  matters  within 
their  Jurisdiction,  by  any  committee  or  sub- 
committee thereof. 

(f)  Notwithstanding  any  other  provision 
of  law,  the  reports,  information,  or  docu- 
ments required  by  or  under  this  section  shall 
be  transmitted  to  the  Secretary,  to  the  Fed- 
eral Energy  Regulatory  Commission,  if  ap- 
plicable, and  to  the  Congress,  or  committees 
or  subcommittees  thereof,  by  the  Inspector 
General  without  further  clearance  or  ap- 
proval. The  Inspector  General  shall,  insofar 
as  feasible,  provide  copies  of  the  reports  re- 
quired under  subsection  (c)  to  the  Secretary 
and  the  Commission,  if  applicable,  sufficient- 
ly In  advance  of  the  due  date  for  the  sub- 
mission to  Congress  to  provide  a  reasonable 
opportunity  for  comments  of  the  Secretary 
and  the  Commission  to  be  appended  to  the 
reports  when  submitted  to  Congress. 

(g)  In  addition  to  the  authority  other- 
wise provided  by  this  section,  the  Inspector 
General,  in  carrying  out  the  provisions  of 
this  section.  Is  authorized — 

(1)  to  have  access  to  all  records,  reports, 
audits,  reviews,  documents,  papers,  recom- 
mendations, and  other  material  available  to 
the  Department  which  relate  to  programs 
and  operations  with  respect  to  which  the 
Inspector  General  has  responsibilities  under 
this  section; 

(3)  to  require  by  subpena  the  production 
of  all  information,  documents,  reports, 
answers,  records,  accounts,  papers,  and  other 
data  and  documentary  evidence  necessary  In 
the  performance  of  the  functions  assigned  by 
this  section,  which  subpena,  in  the  case  of 


contumacy  or  reftxsal  to  obey,  shall  be  en- 
forceable by  order  of  any  appropriate  United 
States  district  court;  and 

(3)  to  have  direct  and  prompt  access  to  the 
Secretary  when  necessary  for  any  purpose 
pertaining  to  the  performance  of  functions 
and  responsibilities  under  this  section, 
omcx  or  enxsot  asnABCB 

Src.  309.  (a)  There  shall  be  within  the 
Department  an  Office  of  Energy  Research  to 
be  heided  by  a  Director,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  who 
shall  be  compensated  at  the  rate  provided 
for  level  IV  of  the  Executive  Schedule 
under  section  6316  of  title  6,  United  States 
Code. 

(b)  It  shall  be  the  duty  and  responsibility 
of  the  Director — 

(1)  to  advise  the  Secretary  with  respect 
to  the  physical  research  program  transferred 
to  the  Department  from  the  Energy  Research 
and  Development  Administration; 

(3)  to  monitor  the  Department's  energy 
research  and  development  programs  in  order 
to  advise  the  Secretary  with  respect  to  any 
undesirable  duplication  or  gaps  in  such  pro- 
grams; 

(3)  to  advise  the  Secretary  with  respect 
to  the  well-beln<;  and  management  of  the 
multipurpose  laboratories  under  the  Juris- 
diction of  the  Department,  excluding  labora- 
tories that  constitute  part  of  the  nuclear 
weapon  complex; 

(4)  to  advise  the  Secretary  with  respect 
to  education  and  training  activities  required 
for  effective  short-  and  long-term  basic  and 
applied  research  activities  of  the  Depart- 
ment; 

(5)  to  advise  the  Secretary  with  respect  to 
grants  and  other  forms  of  financial  assistance 
required  for  effective  short-  and  long-term 
basic  and  applied  research  activities  of  the 
Department;  and 

(6)  to  carry  out  such  additional  duties 
assigned  to  the  Office  by  the  Secretary  re- 
lating to  basic  and  applied  research.  In- 
cluding but  not  limited  to  supervision  or 
support  of  research  activities  carried  out  by 
any  of  the  Assistant  Secretaries  designated 
by  section  303  of  this  Act,  as  the  Secretary 
considers  advantageous. 

LEASING  LIAISON  COMMITTXX 

Sec.  310.  There  Is  hereby  established  a 
Leasing  Liaison  Committee  which  shall  be 
composed  of  an  equal  number  of  members 
appointed  by  the  Secretary  and  the  Secre- 
tary of  the  Interior. 
TITLE    in— TRANSFERS    OF    FUNCTIONS 

GENERAL  TRANSrCKS 

Sbc.  301.  (a)  Except  as  otherwise  provided 
In  this  Act.  there  are  hereby  transferred  to. 
and  vested  In.  the  Secretary  all  of  the  func- 
tions vested  by  law  in  the  Administrator  of 
the  Federal  Energy  Administration  or  the 
Federal  Energy  Administration,  the  Adminis- 
trator of  the  Energy  Research  and  Develop- 
ment Administration  or  the  Energy  Research 
and  Development  Administration;  and  the 
functions  vested  by  law  In  the  officers  and 
components  of  either  such  Administration. 

(b)  Except  as  provided  In  title  IV,  there 
are  hereby  transferred  to,  and  vested  In,  the 
Secretary  the  functions  of  the  Federal  Power 
Commission,  or  of  the  members,  officers,  or 
components  thereof.  The  Secretary  may  ex- 
ercise any  power  described  In  section  403 
(a)(3)  to  the  extent  the  SecreUry  deter- 
mines such  rower  to  be  necessary  to  the  exer- 
cise of  any  function  within  his  Jurisdiction 
pursuant  to  the  preceding  sentence. 

TBAifsrEas  ntoM  the  dcpabtmxnt  or  the 
iMiauoa 

Sec.  303.  (a)(1)  There  are  hereby  trans- 
ferred to.  and  vested  In.  the  Secretary  all 
functions  of  the  Secretary  of  the  Interior 
under  section  6  of  the  Flood  Control  Act  of 
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1944  and  all  other  functions  of  the  Secretary 
of  the  Interior,  and  officers  and  components 
of  the  Department  of  the  Interior,  with  re- 
spect to — 

(A)  the  Southeastern  Power  Administra- 
tion; 

(B)  the  Southwestern  Power  Administra- 
tion; 

(C)  the  Alaska  Power  Administration; 

(D)  the  BoimevUle  Power  Administration 
Including  but  not  limited  to  the  authority 
contained  In  the  Bonneville  Project  Act  of 
1937  and  the  Federal  Columbia  River  Trans- 
mission System  Act; 

(E)  the  power  marketing  functions  of  the 
Bureau  of  Reclamation,  Including  the  con- 
struction, operation,  and  maintenance  of 
transmission  lines  and  attendant  facilities: 
and 

(F)  the  transmission  and  disposition  of 
the  electric  power  and  energy  generated  at 
Falcon  Dam  and  Amistad  Dam,  international 
storage  reservoir  projects  on  the  Rio  Grande. 
pursuant  to  the  Act  of  June  18,  1964,  as 
amended  by  the  Act  of  December  33,  19S3. 

(3)  The  Southeastern  Power  Administra- 
tion, the  Southwestern  Power  Administra- 
tion, the  Bonneville  Power  Administration, 
and  the  Alaska  Power  Administration  shall 
be  preserved  as  separate  and  distinct  or- 
ganizational entitles  within  the  Department. 
Each  such  entity  shall  be  headed  by  an  Ad- 
ministrator appointed  by  the  Secretary.  The 
functions  transferred  to  the  Secretary 
paragraphs  (1)(A),  (1)(B),  (l)(C).and  (1) 
(C)  shall  be  exercised  by  the  Secretary,  act- 
ing by  and  through  such  Administrators. 
Each  such  Administrator  shall  maintain  his 
principal  office  at  a  place  located  In  the 
region  served  by  his  respective  Federal  power 
marketing  entity. 

(3)  The  functions  and  authority  trans- 
ferred m  paragraphs  (1)(E)  and  (1)(P)  of 
this  subsection  shall  be  exercised  by  the 
Secretary,  acting  by  and  through  a  separate 
and  distinct  Administration  within  the  De- 
partment which  shall  be  headed  by  an  Ad- 
ministrator appointed  by  the  Secretary.  The 
Administrator  shall  establish  and  shall  main- 
tain such  regional  offices  as  necessary  to  fa- 
cilitate the  performance  of  such  functions. 
Neither  the  transfer  of  functions  effected  by 
paragraph  (1)  (E)  of  this  subsection  nor  any 
changes  in  cost  allocation  or  project  evalua- 
tion standards  shall  be  deemed  to  authorize 
the  reallocation  of  Joint  costs  of  multipur- 
pose facilities  theretofore  allocated  unless 
and  to  the  extent  that  such  change  is  here- 
after approved  by  Congress. 

(b)  There  are  hereby  transferred  to,  and 
vested  in,  the  Secretary  the  functions  of  the 
Secretary  of  the  Interior  to  prescribe  regula- 
tions under  the  Outer  Continental  Shelf 
Lands  Act,  the  Mineral  Lands  Leasing  Act, 
the  Mineral  Leasing  Act  for  Acquired  Lands, 
the  Oeothermal  Steam  Act  of  1970,  and  the 
Energy  Policy  and  Conservation  Act,  which 
relate  to  the — 

(1)  fostering  of  competition  for  ftderal 
leases  (including,  but  not  limited  to.  prohi- 
bition on  bidding  for  development  rights  by 
certain  types  of  Joint  ventures); 

(2)  Implementation  of  alternative  bidding 
systems  authorized  for  the  award  of  Fedaral 
leases; 

(3)  establishment  of  diligence  require- 
ments for  operations  conducted  on  FMeral 
leases  (including,  but  not  limited  to,  proce- 
dures relating  to  the  granting  or  ordering  by 
the  Secretary  of  the  Interior  of  suspension  of 
operations  or  production  as  they  relate  to 
such    requirements) ; 

(4)  setting  rates  of  production  for  Fed- 
eral leases:  and 

(6)  specifying  the  procedures,  terms,  and 
conditions  for  the  acquisition  and  disposition 
of  Federal  royalty  Interests  taken  In  kind. 

(c)  There  are  hereby  transferred  to,  and 
vested  in,  the  Secretary  all  the  functions  of 


the  Secretary  of  the  Interior  to  esUbllsh 
production  rates  for  aU  Federal  leases. 

(d)  There  are  hereby  transferred  to,  and 
vested  In,  the  Secretary  those  functions  of 
the  Secretary  of  the  Interior,  the  Depart- 
ment of  the  Interior,  and  officers  and  com- 
ponents of  that  Department  under  the  Act 
of  May  16,  1910,  and  other  authorities,  exer- 
cised by  the  Bureau  of  Mines  but  limited 


(1)  fuel  supply  and  demand  analysis  and 
data  gathering; 

(3)  research  and  development  relating  to 
Increased  efficiency  of  production  technology 
of  solid  fuel  minerals,  other  than  research 
relating  to  mine  health  and  safety  and  re- 
search relating  to  the  environmental  and 
leasing  consequences  of  solid  fuel  mining, 
which  shall  remain  In  the  Department  of  the 
Interior;  and 

(3)  coal  preparation  analysis. 

ADMimSTKATION  Or  LEASING  TRANSTEBS 

Sec.  303.  (a)  The  Secretary  of  the  Interior 
shall  retain  any  authorities  not  transferred 
under  section  302(b)  of  this  Act  and  shall  be 
solely  responsible  for  the  Issuance  and  super- 
vision of  Federal  leases  and  the  enforcement 
of  all  regulations  applicable  to  the  leasing  of 
mineral  resources,  including  but  not  limited 
to  lease  terms  and  conditions  and  produc- 
tion rates.  No  regulation  issued  by  the  Sec- 
retary shall  restrict  or  limit  any  authority 
reUlned  by  the  Secretary  of  the  Interior 
under  section  302(b)  of  this  Act  with  re- 
spect to  the  Issuance  or  supervision  of  Fed- 
eral leases.  Nothing  in  section  303(b)  of 
this  Act  shall  be  construed  to  affect  Indian 
lands  and  resources  or  to  transfer  any  func- 
tions of  the  Secretary  of  the  Interior  con- 
cerning such  lands  and  resources. 

(b)  In  exercUing  the  authority  under  sec- 
tion 302(b)  of  this  Act  to  issue  regulations, 
the  Secretary  shall  consult  with  the  Secre- 
tary of  the  Interior  during  the  preparation 
of  such  regulations  and  shall  afford  the  Sec- 
retary of  the  Interior  not  less  than  thirty 
davs.  prior  to  the  date  on  which  the  Depart- 
ment first  publishes  or  otherwise  prescribes 
regulations,  to  comment  on  the  content  and 
effect  of  such  regulations. 

(c)  (1)  The  Secretary  of  the  Interior  shaU 
afford  the  Secretary  not  less  than  thirty  days, 
prior  to  the  date  on  which  the  Department  of 
the  Interior  first  publishes  or  otherwise  pre- 
scribes the  terms  and  conditions  on  which  a 
Federal  lease  will  be  issued,  to  disapprove 
any  term  or  condition  of  such  lease  which 
relates  to  any  matter  with  respect  to  which 
the  Secretary  has  authority  to  issue  regiila- 
tlons  under  section  302(b)  of  this  Act.  No 
such  term  or  condition  may  be  included  in 
such  a  lease  if  It  Is  disapproved  by  the  Sec- 
retary. The  Secretary  and  the  Secretary  of 
the  Interior  may  by  agreement  define  cir- 
cumstances under  which  a  reasonable  op- 
portunity of  less  than  thirty  days  may  be 
afforded  the  Secretary  to  disapprove  such 
terms  and  conditions. 

(3)  Where  the  Secretary  disapproves  any 
lease,  term,  or  condition  under  paragraph 
(1)  of  this  subsection  he  shall  furnish  the 
Secretary  of  the  Interior  with  a  detailed 
written  statement  of  the  reasons  for  his  dis- 
approval, and  of  the  alternatives  which  would 
be  acceptable  to  him. 

(d)  The  Department  of  the  Interior  shall 
be  the  lead  agency  for  the  pvu-pose  of  prepa- 
ration of  an  environmental  impact  state- 
ment required  by  Section  102(3)  (C)  of  the 
National  Environmental  Policy  Act  of  1969 
for  any  action  with  respect  to  the  Federal 
leases  taken  under  the  authority  of  this  sec- 
tion, unless  the  action  involves  only  matters 
within  the  excliulve  authority  of  the  Sec- 
retary. 

TEANSrERS  raOM  THE  DEPARTMENT  Or  HOTTSINC 
AND  XnWAN  DEVELOPMENT 

Sec.  304.  (a)  lliere  Is  hereby  transferred 
to,  and  vested  In,  the  Secretary  the  functions 


vested  In  the  Secretary  of  Housing  and  Urban 
development  pursuant  to  section  304  of  the 
Energy  Conservation  Standards  for  New 
Buildings  Act  of  1976,  to  devriop  and  pro- 
mulgate energy  conservation  standards  for 
new  buildings.  The  Secretary  of  Housing  and 
Urban  Development  shall  provide  the  Secre- 
tary with  any  necessary  technical  assistance 
In  the  development  of  such  standards.  All 
other  responsibilities,  pursuant  to  title  in  of 
the  Energy  Conservation  and  Production  Act, 
shall  remain  with  the  Secretary  of  Housing 
and  Urban  Development,  except  that  the 
Secretary  shall  be  kept  fully  and  currently 
Informed  of  the  in^Jlementatlon  of  the  pro- 
mulgated standards. 

(b)  There  Is  hereby  transferred  to.  and 
vested  In,  the  Secretary  the  functions  vested 
In  the  Secretary  of  Housing  and  Urban  De- 
velopment pursuant  to  section  609  of  the 
Housing  and  Urban  Development  Act  of  1970. 

COORDINATION  WITH  THE  DEPARTMENT  Or 
TRANSPORTATION 

Sec.  306.  Section  502  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  Is  amended 
at  the  end  thereof  by  adding  the  following 
new  subsections : 

"(g)  The  Secretary  shaU  consult  with  the 
Secretary  of  Energy  in  carrying  out  his  re- 
sponsibilities under  this  section.  The  Secre- 
tary shall,  before  Issuing  any  notice  propos- 
ing, under  subsection  (a),  (b),  (d).  or  (f)  of 
this  section,  to  establish,  reduce,  or  amend  an 
average  fuel  economy  standard,  provide  the 
Secretary  of  Energy  with  a  period  of  not  leas 
than  ten  days  from  the  receipt  of  the  notice 
during  which  the  Secretary  of  Energy  may, 
upon  concluding  that  the  proposed  standard 
would  adversely  affect  the  conservation  goals 
set  by  the  Secretary  of  Energy,  provide  writ- 
ten comments  to  the  Secretary  concerning 
the  Impacts  of  the  proposed  standard  upon 
those  goals.  To  the  extent  that  the  Secre- 
tary does  not  revise  the  proposed  standard 
to  take  Into  account  any  comments  by  the 
Secretary  of  Energy  regarding  the  level  of 
the  proposed  standard,  the  Secretary  shall 
Include  the  unaccommodated  comments  in 
the  notice. 

"(h)  The  Secretary  shall,  before  taking 
action  on  any  final  standard  imder  this  sec- 
tion or  any  modification  of  or  exemption 
from  such  standard,  notify  the  Secretary  of 
Energy  and  provide  such  Secretary  with  a 
reasonable  period  of  time  to  comment 
thereon.". 

TRANSTER     ROM     THE     INTERSTATE     COMMERCE 
COMMISSION 

Sec.  306.  Except  as  provided  in  title  IV. 
there  are  hereby  transferred  to  the  Secretary 
such  functions  set  forth  In  the  Interstate 
Commerce  Act  and  vested  by  law  In  the  In- 
terstate Commerce  Commission  or  the 
Chairman  and  members  thereof  as  relate  to 
transportation  of  oil  by  pipeline. 

TRANSFERS     FROM     THE     DEPARTMBMT     OF     TKX 
NAVY 

Sec.  307.  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  all  functions 
vested  by  chapter  641  of  title  10,  United 
States  Code,  In  the  Secretary  of  the  Navy  as 
they  relate  to  the  administration  of  and 
Jurisdiction  over — 

(1)  Naval  Petroleum  Reserve  Numbered  1 
(Elk  Hills),  located  In  Kern  County.  Cali- 
fornia, established  by  Executive  order  of  the 
President,  dated  September  2,  1912; 

(3)  Naval  Petroluem  Reserve  Numbered  2 
(Buena  Vista) ,  located  in  Kern  County,  Cali- 
fornia, established  by  Executive  order  of  the 
President,  dated  December  13.  1913; 

(3)  Naval  Petroleum  Reserve  Numbered  3 
(Teapot  Dome) ,  located  In  Wyoming,  estab- 
lished by  Executive  order  of  the  President, 
dated  April  30,  1915; 

(4)  Oil  Shale  Reserve  Numbered  1,  located 
In  Colorado,  established  by  Executive  order 
of  the  President,  dated  December  6,  1916,  aa 
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amended  by  Executive  order  dated  June  12 
1919; 

(5)  on  Shale  Reserve  Numbered  2.  located 
In  Utah,  established  by  Executive  order  of 
the  President,  dated  December  6.  1916;  and 

(6)  Oil  Shale  Reserve  Numbered  3.  located 
In  Colorado,  established  by  Executive  order 
of  the  President,  dated  September  27.  1974. 

In  the  administration  of  any  of  the  func- 
tions transferred  to.  and  vested  In.  the  Sec- 
retary by  this  section  the  Secretary  shall 
take  Into  consideration  the  requirement  of 
national  security. 

TaANBms  raoK  th«  dcpa«tment  of 
coMMsacz 
Sec.  308.  There  are  hereby  transferred  to. 
and  vested  in.  the  Secretary  all  functions 
of  the  Secretary  of  Commerce,  the  Depart- 
ment of  Commerce,  and  ofBcers  and  com- 
ponents of  that  Department,  as  relate  to 
or  are  utilized  by  the  Office  of  Energy  Pro- 
grams, but  limited  to  Industrial  energy  con- 
servation programs. 

NAVAL   REACTOR   ANB   KILrTART 
API>UCATION    PROGRAMS 

Sec.  309.  (a)  The  Division  of  Naval  Re- 
actors established  pursuant  to  section  25  of 
the  Atomic  Energy  Act  of  1954.  and  responsi- 
ble for  research,  design,  development,  health, 
and  safety  matters  pertaining  to  naval  nu- 
clear propulsion  plants  and  assigned  civilian 
power  reactor  programs  Is  transferred  to  the 
Department  under  the  Assistant  Secretary  to 
whom  the  Secretary  has  assigned  the  func- 
tion listed  m  section  203fa)  (2)  (E)  and  such 
organizational  unit  shall  be  deemed  to  be  an 
organizational  unit  established  by  this  Act. 

(b)  The  Division  of  Military  Application, 
established  by  section  25  of  the  Atomic 
Energy  Act  of  1954.  and  the  functions  of  the 
Energy  Research  and  Development  AdmlnLs- 
tratlon  with  respect  to  the  Military  Liaison 
Committee,  established  by  section  27  of  the 
Atomic  Energy  Act  of  1954.  are  transferred 
to  the  Department  under  the  Assistant  Secre. 
tary  to  whom  the  Secretary  has  assigned 
those  functions  listed  In  section  203(a)(5). 
and  such  organizational  units  shall  be 
deemed  to  be  organizational  units  estab- 
lished by  this  Act. 

TRANSTER  TO  THE  DEPARTMENT  OF 
TRANSPORTATION 

Sec.  310.  Notwithstanding  section  301(a). 
there  are  hereby  transferred  to.  and  vested 
In.  the  Secretary  of  Transoortatlon  all  of  the 
functions  vested  in  the  Administrator  of  the 
Federal  Energy  Administration  by  section  381 
(bXlXB)  of  the  Energy  Policy  and  Con- 
servation Act. 

TITLE    rV— FEDERAL    ENERGY    REOtJLA- 
TORY  COMMISSION 

APPOINTMENT   AND    ADMINISTRATION 

Sec.  401.  (a)  There  Is  hereby  established 
within  the  Department  an  Independent  regu- 
latory commission  to  be  known  as  the  Fed- 
eral Energy  Regulatory  Commission. 

(b)  The  Commission  shall  be  composed  of 
five  members  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate One  of  the  members  shall  be  designated 
by  the  President  as  Chairman  Members  shall 
hold  office  for  a  term  of  four  years  and  may 
be  removed  by  the  President  only  for  inef- 
flclencv.  neglect  of  duty,  or  malfeasance  In 
office.  The  terms  of  the  members  first  taking 
office  shall  expire  (as  designated  by  the  Presi- 
dent at  the  time  of  appointment),  two  at 
the  end  of  two  years,  two  at  the  end  of  three 
years,  and  one  at  the  end  of  four  years.  Not 
more  than  three  members  of  the  Commission 
shall  be  members  of  the  same  political  party 
Any  Commissioner  appointed  to  nil  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shall 
be  appointed  only  for  the  remainder  of  such 
term.  A  Conunlssloner  may  continue  to  serve 
after  the  expiration  of  this  term  until  his 
successor   has   taken   office,   except   that  he 


may  not  so  continue  to  serve  for  more  than 
one  year  after  the  date  on  which  his  term 
would  otherwise  expire  under  this  subsec- 
tion. Members  of  the  Commission  shall  not 
engage  In  any  other  business,  vocation,  or 
employment  while  serving  on  the  Commis- 
sion. 

(c)  The  Chairman  shall  be  responsible  on 
behalf  of  the  Commission  for  the  executive 
and  administrative  operation  of  the  Commls- 
.slon.  Including  functions  of  the  Commission 
with  respect  to  (1)  the  appointment  and 
employment  of  hearing  examiners  in  accord- 
ance with  the  provisions  of  title  6.  United 
States  Code.  (2)  the  selection,  appointment, 
and  fixing  of  the  compensation  of  such  per- 
sonnel as  he  deems  necessary,  including  an 
executive  director.  (3)  the  supervision  of  per- 
sonnel employed  by  or  assigned  to  the  Com- 
mission, except  that  each  member  of  the 
Commission  may  select  and  supervise  per- 
sonnel for  his  personal  staff.  (4)  the  distri- 
bution of  business  among  personnel  and 
among  administrative  units  of  the  Commis- 
sion, and  (£)  the  procurement  of  servlcei 
of  experts  and  consultants  in  accordance 
with  section  3109  of  title  5.  United  States 
Code.  The  Secretary  shall  provide  to  the  Com- 
mission such  support  and  facilities  as  the 
Commission  determines  it  needs  to  carry  out 
its  functions. 

(d)  In  the  performance  of  their  functions, 
the  members,  employees,  or  other  personnel 
of  the  Commission  shall  not  be  responsible 
to  or  subject  to  the  supervision  or  direction 
of  any  officer,  employee,  or  agent  of  any  other 
part  of  the  Department. 

(e)  The  Chairman  of  the  Commission  may 
designate  any  other  member  of  the  Commis- 
sion as  Acting  Chairman  to  act  In  the  place 
and  stead  of  the  Chairman  during  his  ab- 
sence. The  Chairman  (or  the  Acting  Chair- 
man In  the  absence  of  the  Chairman)  shall 
preside  at  all  sessions  of  the  Commission  and 
a  quorum  for  the  transaction  of  business 
shall  consist  of  at  least  three  members  pres- 
ent. Each  member  of  the  Commission,  In- 
cluding the  Chairman,  shall  have  one  vote. 
Actions  of  the  Commission  shall  be  deter- 
mined by  a  majortty  vote  of  the  members 
present.  The  Commission  shall  have  an  offi- 
cial seal  which  shall  be  Judicially  noticed. 

(f)  The  Commission  is  authorized  to  es- 
tablish such  procedural  and  administrative 
rules  as  are  necessary  to  the  exercise  of  Its 
functions.  Until  changed  by  the  Commis- 
sion, any  procedural  and  admlnutratlve 
rules  applicable  to  particular  functions  over 
which  the  Commission  has  Jurisdiction  shall 
continue  in  effect  with  respect  to  such  par- 
ticular functions. 

(g)  In  carrying  out  any  of  its  functions, 
the  Commission  shall  have  the  powers  au- 
thorized by  the  law  under  which  such  func- 
tion Is  exercised  to  hold  hearings,  sign  and 
issue  subpenas.  administer  oaths,  examine 
witnesses,  and  receive  evidence  at  any  place 
in  the  United  States  it  may  designate.  The 
Commission  may.  by  one  or  more  of  its 
members  or  by  such  agents  as  It  may  desig- 
nate, conduct  any  hearing  or  other  Inquiry 
necessary  or  appropriate  to  Us  functions, 
except  that  no'hlng  In  this  sut>sectlon  shall 
be  deemed  to  supersede  the  provisions  of 
section  686  of  title  5.  United  SUtes  Code 
relating  to  hearing  examiners. 

(h)  The  principal  office  of  the  Commis- 
sion shall  be  In  or  near  the  District  of  Co- 
lumbia, where  its  general  sessions  shall  be 
held:  but  the  Commission  may  sit  any- 
where m  the  United  States. 

(I)  For  the  purpose  of  section  552b  of 
title  5.  United  States  Code,  the  Commission 
shall  t>e  deemed  to  be  an  agency.  Except  as 
provided  In  section  618  of  title  28.  United 
SUtes  Code,  relating  to  litigation  before  the 
Supreme  Court,  attorneys  designated  by  the 
Chairman  of  the  Commission  may  appear 
for,  and  represent  the  Commission  in,  any 
civil  action  brought  In  connection  with  any 
function   carried   out   by    the   Commisalon 


pursuant  to  this  or  as  otherwise  authorlced 
by  law. 

(J)  In  each  annual  authorization  and 
appropriation  request  under  this  Act,  the 
Secretary  shall  Identify  the  portion  thereof 
Intended  for  the  support  of  the  Commission 
and  Include  a  statement  by  the  Commission 

(1)  showing  the  amount  requested  by  the 
Commission  in  Its  budgetary  presentation  to 
the  Secretary  and  the  Office  of  Management 
and  Budget  and  (2)  an  assessment  of  the 
budgetary  needs  of  the  Commission.  When- 
ever the  Commission  submits  to  the  Secre- 
tary, the  President,  or  the  Office  of  Manage- 
ment and  Budget,  any  legislative  recom- 
mendation or  testimony,  or  comments  on 
legislation,  prepared  for  submission  to  Con- 
gress, the  Commission  shall  concurrently 
transmit  a  copy  thereof  to  the  appropriate 
committee  of  Congress. 

JT7RISDICTTON   OF  THE   COMMISSION 

Sec.  402.  (a)(1)  There  are  hereby  trans- 
ferred to.  and  vested  In.  the  Commission  the 
following  functions  of  the  Federal  Power 
Commission  or  of  any  member  of  the  Com- 
mission or  any  officer  or  component  of  the 
Commission : 

(A)  the  Investigation,  issuance,  transfer, 
renewal,  revocation,  and  enforcement  of 
licenses  and  permits  for  the  construction, 
operation,  and  maintenance  of  dams,  water 
conduits,  reservoirs,  powerhouses,  transmis- 
sion lines,  or  other  works  for  the  develop- 
ment and  Improvement  of  navigation  and 
for  the  development  and  utilization  of  power 
across,  along,  from,  or  In  navigable  waters 
under  part  I  of  the  Federal  Power  Act. 

(B)  the  establishment,  review,  and  enforce- 
ment of  rates  and  charges  for  the  transmis- 
sion or  sale  of  electric  energy,  including  de- 
terminations on  construction  work  In  prog- 
ress, under  part  II  of  the  Federal  Power  Act, 
and  the  interconnection,  under  section 
202(b).  of  such  Act.  of  facilities  for  the  gen- 
eration, transmission,  and  sale  of  electric 
energy  (other  than  emergency  interconnec- 
tion): 

(C)  the  establishment,  review,  and  enforce- 
ment of  rates  and  charges  for  the  transpor- 
tation and  sale  of  natural  gas  by  a  producer 
or  gatherer  or  by  a  natural  gas  pipeline  or 
natural  gas  company  under  sections  1,  4,  5, 
and  6  of  the  Natural  Oas  Act: 

(D)  the  Issuance  of  a  certificate  of  public 
convenience  and  necessity.  Including  aban- 
donment of  facilities  or  services,  and  the 
establishment  of  physical  connections  under 
.section  7  of  the  Natural  Oas  Act; 

(E)  the  establishment,  review,  and  enforce- 
ment of  curtailments,  other  than  the  estab- 
lishment and  review  of  priorities  for  such 
curtailments,  under  the  Natural  Oas  Act;  and 

(P)  the  regulation  of  mergers  and  securi- 
ties acquisition  under  the  Federal  Power  Act 
and  the  Natural  Oas  Act. 

(2)  The  Commission  may  exercise  any 
power  under  the  following  sections  to  the  ex- 
tent the  Commission  determines  such  power 
to  be  necessary  to  the  exercise  of  any  func- 
tion within  the  Jurisdiction  of  the  Commis- 
sion: 

(A)  sections  4,  301.  302.  306  through  309. 
and  312  through  316  of  the  Federal  Power 
Act:  and 

IB)  sections  8.  9.  13  through  17.  20,  and  21 
of  the  Natural  Oas  Act. 

(b)  There  are  hereby  transferred  to.  and 
vested  In,  the  Commission  all  functions  and 
authority  of  the  Interstate  Commerce  Com- 
mission or  any  officer  or  component  of  such 
Commission  or  where  the  regulatory  function 
establishes  rates  and  charges  for  the  trans- 
portation of  oil  by  pipeline  or  establishes  the 
valuation  of  any  such  pipeline. 

(c)(1)  Pursuant  to  the  procedures  speci- 
fled  in  section  404  and  except  as  provided  In 
paragraph  (2).  the  Commission  shall  have 
jurlfdlctlon  to  consider  any  proposal  by 
the  Secretary  to  amend  any  regulation 
required  to  be  Issued  under  section  4(a)  of 
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the  Emergency  Petroleum  Allocation  Act  of 
1973  which  Is  required  by  section  8  or  12  of 
such  Act  to  be  transmitted  by  the  President 
to,  and  reviewed  by,  each  House  of  Congress, 
under  section  661  of  the  Energy  Policy  and 
Conservation  Act. 

(2)  In  the  event  that  the  President  de- 
termines that  an  emergency  situation  of  over- 
riding national  importance  exists  and  re- 
quires the  expeditious  promulgation  of  a  rule 
described  in  paragraph  (1),  the  President 
may  direct  the  Secretary  to  assume  sole  Juris- 
diction over  the  promulgation  of  such  rule, 
and  such  rule  shall  be  transmitted  by  the 
President  to,  and  reviewed  by.  each  House  of 
Congress  under  section  8  or  12  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973,  and 
section  661  of  the  Energy  Policy  and  Conser- 
vation Act. 

(d)  The  Commission  shall  have  Jurisdic- 
tion to  hear  and  determine  any  other  matter 
arising  under  any  other  function  of  the  Sec- 
retary— 

(1)  Involving  any  agency  determination 
required  by  law  to  be  made  on  the  record 
after  an  opportunity  for  an  agency  bearing: 
or 

(3)  Involving  any  other  agency  determina- 
tion which  the  Secretary  determines  shall  be 
made  on  the  record  after  an  opportunity  for 
an  agency  hearing. 

except  that  nothing  In  thb  subsection  shall 
require  that  functions  under  sections  105  and 
106  of  the  Energy  Policy  and  Conservation 
Act  shall  be  within  the  Jurisdiction  of  the 
Commission  unless  the  Secretary  assigns  such 
a  function  to  the  Commission. 

(e)  In  addition  to  the  other  provisions  of 
this  section,  the  Commission  shall  have  Juris- 
diction over  any  other  matter  which  the  Sec- 
retary may  assign  to  the  Commission  after 
public  notice,  or  which  are  required  to  be 
referred  to  the  Commission  pursuant  to  sec- 
tion 404  of  this  Act. 

(f)  No  function  described  in  this  section 
which  regulates  the  exports  or  Imports  of 
natural  gas  or  electricity  shall  be  within  the 
Jurisdiction  of  the  Commission  unless  the 
Secretary  assigns  such  a  function  to  the 
Commission. 

(g)  The  decision  of  the  Commission  Involv- 
ing any  function  within  its  Jurisdiction, 
other  than  action  by  It  on  a  matter  referred 
to  It  pursuant  to  section  404.  shall  be  final 
agency  action  within  the  meaning  of  section 
704  of  title  6.  United  States  Code,  and  shall 
not  be  subject  to  further  review  by  the  Secre- 
tary or  any  officer  or  employee  of  the  Depart- 
ment. 

(h)  The  Commission  is  authorized  to  pre- 
scribe rules,  regulations,  and  statements  of 
general  applicability  with  respect  to  any 
function  under  the  jurisdiction  of  the  Com- 
mission pursuant  to  section  402. 

INrrlATION  OF  RULEMAKING  PROCEEDINGS  BEFORE 
COMMISSION 

Sec.  403.  (a)  The  Secretary  and  the  Com- 
mission are  authorized  to  propose  rules,  reg- 
ulations, and  statements  of  general  applica- 
bility with  respect  to  any  function  within  the 
Jurisdiction  of  the  Commission  under  section 
402  of  this  Act. 

(b)  The  Commission  shall  have  exclusive 
Jurisdiction  with  respect  to  any  proposal 
made  under  subsection  (a),  and  shall  con- 
sider and  take  final  action  on  any  proposal 
made  by  the  Secretary  under  such  subsection 
In  an  expeditious  manner  in  accordance  with 
such  reasonable  time  limits  as  may  be  set 
by  the  Secretary  for  the  completion  of  action 
by  the  Commission  on  any  such  proposal. 

(c)  Any  function  described  In  section  402 
of  this  Act  which  relates  to  the  establishment 
of  rates  and  charges  under  the  Federal  Power 
Act  or  the  Natural  Gas  Act,  may  be  conducted 
by  rulemaking  procedures.  Except  as  pro- 
vided In  subsection  (d),  the  procedures  In 
such  a  rulemaking  proceeding  shall  assure 
full  consideration  of  the  Issues  and  an  op- 


portunity for  Interested  persons  to  present 
their  views. 

(d)  With  respect  to  any  rule  or  regulation 
promulgated  by  the  Commission  to  establish 
rates  and  charges  for  the  first  sale  of  natural 
gas  by  a  producer  or  gatherer  to  a  natural  gas 
pipeline  under  the  Natural  Gas  Act,  the  Com- 
mission may  afford  any  Interested  person  a 
reasonable  opportuntly  to  submit  written 
questions  with  respect  to  disputed  Issues  of 
fact  to  other  interested  persons  participating 
In  the  rulenaklng  proceedings.  The  Commis- 
sion may  establish  a  reasonable  time  for  both 
the  submission  of  questions  and  responses 
thereto. 

REFERRAL    OF   OTHER    RULEMAKING    PROCEEDINGS 
TO    COMMISSION 

Sec.  404.  (a)  Except  as  provided  in  section 
403.  whenever  the  Secretary  proposes  to  pre- 
scribe rules,  regulations,  and  statements  of 
policy  of  general  applicability  In  the  exercise 
of  any  function  which  Is  transferred  to  the 
Secretary  under  section  301  of  this  Act,  he 
shall  notify  the  Commission  of  the  proposed 
action.  If  the  Commission,  in  Its  discretion, 
determines  within  such  period  as  the  Secre- 
tary may  prescribe,  that  the  proposed  action 
may  significantly  affect  any  function  within 
the  Jurisdiction  of  the  Commission  pursuant 
to  section  402(a)(1).  (b),  and  (c)(1).  the 
Secretary  shall  Immediately  refer  the  matter 
to  the  Commission,  which  shall  provide  an 
opportunity  for  public  conmient. 

(b)  Following  such  opportunity  for  pub- 
lic conunent  the  Commission,  after  con- 
sultation with  the  Secretary,  shall  either — 

( 1 )  concur  In  adoption  of  the  rule  or  state- 
ment as  proposed  by  the  Secretary; 

(2)  concur  In  adoption  of  the  rule  or 
statement  only  with  such  changes  as  It  may 
recommend:  or 

(3)  recommend  that  the  rule  or  statement 
not  be  adopted. 

The  Commission  shall  promptly  publish  Its 
recommendations,  adopted  under  this  sub- 
section, along^wlth  an  explanation  of  the 
reason  for  its  actions  and  an  analysis  of  the 
major  comments,  criticisms,  and  alternatives 
offered  during  the  comment  period. 

(c)  Following  publication  of  the  Commis- 
sion's recommendations  the  Secretary  shall 
have  the  option  of — 

( 1 )  Issuing  a  final  rule  or  statement  In  the 
form  Initially  proposed  by  the  Secretary  If 
the  Commission  has  concurred  In  such  rule 
pursuant  to  subsection  (b)(1); 

(2)  issuing  a  final  rule  or  statement  In 
amended  form  so  that  the  rule  conforms  In 
all  respects  with  the  changes  proposed  by  the 
Commission  If  the  Commission  has  concurred 
In  such  rule  or  statement  pursuant  to  sub- 
section (b) (2);  or 

(3)  ordering  that  the  rule  shall  not  be 
Issued. 

The  action  taken  by  the  Secretary  pursuant 
to  this  subsection  shall  constitute  a  final 
agency  action  for  purposes  of  section  704  of 
title  6.  United  Stetes  Code. 

RIGHT  OF  SECRETARY  TO  INTERVENE  IN  COMMIS- 
SION   PROCEEDINGS 

Sec.  406.  The  Secretary  may  as  a  matter  of 
right  Intervene  or  otherwise  participate  In 
any  proceeding  before  the  Commission.  The 
Secretary  shall  comply  with  rules  of  proce- 
dure of  general  applicability  governing  the 
timing  of  Intervention  or  participation  In 
such  proceeding  or  activity  and,  upon  Inter- 
vening or  participation  therein,  shall  comply 
with  rules  of  procedure  of  general  applica- 
bility governing  the  conduct  thereof.  The 
Intervention  or  participation  of  the  Secre- 
tary in  any  proceeding  or  activity  shall  not 
affect  the  obligation  of  the  Commission  to 
assure  procedural  fairness  to  all  participants. 

REORGANIZATION 

Sec.  406.  For  the  purposes  of  chapter  9  of 
title  5.  United  States  Code,  the  Commission 
shall  be  deemed  to  be  an  Independent  regu- 
latory agency. 


access   to    INFORMATION 


Sec.  407.  (a)  The  Secretary,  each  officer  of 
the  Department,  and  each  Federal  agency 
shall  provide  to  the  Commission,  upon  re- 
quest, such  existing  information  In  the  pos- 
session of  the  Department  or  other  Federal 
agency  as  the  Commission  determines  Is 
necessary  to  carry  out  its  responsibilities  un- 
der this  Act. 

(b)  The  Secretary,  In  formulating  the  In- 
formation to  be  requested  In  the  reports  or 
investigations  under  section  304  and  section 
311  of  the  Federal  Power  Act  and  section  10 
and  section  11  of  the  Natural  Gas  Act.  shall 
Include  In  such  reports  and  Investigations 
such  specific  Information  as  requested  by 
the  Federal  Energy  Regulatory  Commission 
and  copies  of  all  reports.  Information,  re- 
sults of  Investigations  and  data  under  said 
sections  shall  be  furnished  by  the  Secretary 
to  the  Federal  Energy  Regulatory  Commis- 
sion. 

TITLE  V— ADMINISTHATIVE  PROCEDURES 
AND  JUDICIAL  REVIEW 

PROCEDURES 

SEC.  501.  (a)(1)  Subject  to  the  other  re- 
quirements of  this  title,  the  provisions  of 
subchapter  II  of  chapter  5  of  title  5,  United 
States  Code,  shall  apply  In  accordance  with 
Its  terms  to  any  rule  or  regulation,  or  any 
order  having  the  applicability  and  effect  of 
a  rule  (as  defined  in  section  651  (4)  of  title  6, 
United  States  Code),  Issued  pursuant  to  au- 
thority vested  by  law  In,  or  transferred  or 
delegated  to,  the  Secretary,  or  required  by 
this  Act  or  any  other  Act  to  be  carried  out  by 
any  other  offlser,  employee,  or  component 
the  Department,  other  than  the  Commission, 
Including  any  such  rule,  regulation,  or  order 
of  a  State,  or  local  government  agency  or 
officer  thereof,  issued  pursuant  to  authority 
delegated  by  the  Secretary  In  accordance 
with  this  title.  If  any  provision  of  any  Act, 
the  functions  of  which  are  transferred, 
vested,  or  delegated  pursuant  to  this  Act, 
provides  administrative  procedure  require- 
ments In  addition  to  the  requirements  pro- 
vided m  this  title,  such  additional  require- 
ments shall  also  apply  to  actions  under  that 
provision. 

(2)  Notwithstanding  paragraph  (1).  this 
title  shall  apply  to  the  Commission  to  the 
same  extent  this  title  applies  to  the  Secre- 
tary In  the  exercise  of  any  of  the  Commis- 
sion's functions  under  section  402(c)(1)  or 
which  the  Secretary  has  assigned  under  sec- 
tion 403(e). 

(b)  (1)  In  addition  to  the  requirements  of 
subsection  (a)  of  this  section,  notice  of  any 
proposed  rule,  regulation,  or  order  described 
In  subsection  (a)  shall  be  given  by  publica- 
tion of  such  proposed  rule,  regulation,  or 
order  in  the  Federal  Register.  Such  publica- 
tion shall  be  accompanied  by  a  statement  of 
the  research,  analysis,  and  other  available 
Information  in  support  of,  the  need  for,  and 
the  probable  effect  of,  any  such  proposed 
rule,  regulation,  or  order.  Other  effective 
means  of  publicity  shall  be  utilized  as  may 
be  reasonably  calculated  to  notify  concerned 
or  affected  persons  of  the  nature  and  prob- 
able effect  of  any  such  proposed  rule,  regu- 
lation, or  order.  In  each  case,  a  minimum  of 
thirty  days  following  such  publication  shall 
be  provided  for  an  opportunity  to  comment 
prior  to  promulgation  of  any  such  rule, 
regulation,  or  (wder. 

(2)  Public  notice  of  all  rules,  regulations, 
or  orders  described  In  subsection  (a)  which 
are  promulgated  by  officers  of  a  State  or 
local  government  agency  pursuant  to  a  dele- 
gation under  this  Act  shall  be  provided  by 
publication  of  such  proposed  rules,  regula- 
tions, or  orders  in  at  least  two  newspapers  of 
statewide  circulation.  If  such  publication  Is 
not  practicable,  notice  of  any  such  rule, 
regulation,  or  order  shadl  be  given  by  such 
other  means  as  the  officer  promulgating  such 
rule,  regulation,  or  order  determines  will 
reasonably  assure  wide  public  notice. 
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(S)  For  the  purposes  of  thia  title,  the  ex- 
ception from  the  requirement*  of  section 
553  of  title  5.  United  States  Code,  provided 
by  subsection  (a)(2)  of  such  section  with 
respect  to  public  property,  loans,  grants,  or 
contracts  shall  not  be  available. 

(c)(1)  If  the  Secretary  determines,  on  his 
own  Initiative  or  in  response  to  any  showing 
made  pursuant  to  paragraph  (2)  (with  re- 
spect to  a  proposed  rule,  regulation,  or  order 
descrlt>ed  In  subsection  (a) )  that  no  sub- 
sUntlal  Issue  of  fact  or  law  exists  and  that 
such  rule,  regulation,  or  order  Is  unlikely 
to  have  a  substantial  Impact  on  the  Nation's 
economy  or  large  numbers  of  Individuals  or 
businesses,  the  proposed  rule,  regulation,  or 
order  may  be  promulgated  in  accordance 
with  section  653  of  title  6,  United  States 
Code.  If  the  Secretary  determines  that  a 
substantial  Issue  of  fact  or  law  exists  or  that 
such  rule,  regulation,  or  order  Is  likely  to 
have  a  substantial  Impact  on  the  Nation's 
economy  or  large  numbers  of  Individuals  or 
businesses,  an  opportunity  for  oral  presen- 
tation of  views,  data,  and  arguments  shall  be 
provided. 

(2)  Any  person,  who  would  be  adversely 
affected  by  the  Implementation  of  any  pro- 
posed rule,  regulation,  or  order  who  desires 
an  opportunity  for  oral  presentation  of  view, 
data,  and  arguments,  may  submit  material 
supoortlng  the  existence  of  such  substantial 
Issues  or  such  imoact. 

(3)  A  transcript  shall  be  kept  of  any  oral 
presentation  with  re'ioect  to  a  rule,  regula- 
tion, or  order  described  In  subsection  (a). 

(d)  Following  the  notice  and  comment 
period.  Including  any  oral  presentation  re- 
quired by  this  subsection,  the  Secretary  may 
promulgate  a  rule  If  the  rule  Is  accompanied 
by  an  explanation  responding  to  the  major 
comments,  criticisms,  and  alternatives  of- 
fered during  the  comment  period. 

(e)  The  requirements  of  subsections  (b). 
(c).  and  (d)  of  this  section  may  be  waived 
where  strict  compliance  Is  found  by  the  Sec- 
retary to  be  likely  to  cause  serious  harm 
or  Injury  to  the  oubllc  health,  safety,  or  wel- 
fare, and  such  finding  Is  set  out  in  detaU  In 
such  rule,  regulation,  or  order  In  the  event 
the  requirements  of  this  section  are  waived, 
the  requirements  shall  be  satisfied  within  a 
reasonable  period  of  time  subsequent  to  the 
promulgation  of  the  rule,  regulation,  or 
order. 

(f )  ( 1 )  With  respect  to  any  rule,  regulation, 
or  order  described  In  subsection  (a),  the  ef- 
fects of  which,  except  for  Indirect  effects  of 
an  Inconsequential  nature,  are  confined  to — 

(A)  a  single  unit  of  local  government  or 
the  residents  thereof; 

(B)  a  single  geographic  area  within  a  State 
or  the  residents  thereof:  or 

(C)  a  single  SUte  or  the  residents  there- 
of; 

the  Secretary  shall.  In  any  case  where  appro- 
priate, afford  an  opportunity  for  a  hearing 
or  the  oral  presentation  of  views,  and  pro- 
vide procedures  for  the  holding  of  such  hear- 
ing or  oral  presentations  within  the  bound- 
aries of  the  unit  of  local  government,  geo- 
graphic area,  or  State  described  in  paragraphs 
(A)  through  (C)  of  this  paragraph  as  the 
case  may  be. 

(2)  For  the  purposes  of  this  subsection — 

(A)  the  term  "unit  of  local  government" 
means  a  county,  municipality,  town,  town- 
ship, village,  or  other  imlt  of  general  govern- 
ment below  the  State  level;  and 

(B)  the  term  "geographic  area  within  a 
State"  means  a  special  purpose  district  or 
other  region  recognized  for  governmental 
purposes  within  such  State  which  Is  not  a 
unit  of  local  government. 

(3)  Nothing  In  this  subsection  shall  be 
construed  as  requiring  a  hearing  or  an  oral 
presentation  of  views  where  none  Is  required 
by  this  section  or  other  provision  of  law. 

(g)  Where  authorized  by  any  law  vested, 
transferred,  or  delegated  pursuant  to  this 
Act,   the  Secretary  may,   by  rule,  prescribe 


procedures  for  State  or  local  government 
agencies  authorized  by  the  Secretary  to  carry 
out  such  functions  as  may  be  permitted 
under  applicable  law.  Such  procedures  shall 
apply  to  such  agencies  In  lieu  of  this  section, 
and  shall  require  that  prior  to  taking  any 
action,  such  agencies  shall  take  steps  rea- 
sonably calculated  to  provide  notice  to  per- 
sons who  may  be  affected  by  the  action,  and 
shall  afford  an  opportunity  for  presentation 
of  views  (Including  oral  presentation  of  views 
where  practicable)  within  a  reasonable  time 
before  taking  the  action. 

JUDICIAL  KEVIEW 

Sec.  602.  (a)  Judicial  review  of  agency  ac- 
tion taken  under  any  law  the  functions  of 
which  are  vested  by  law  In.  or  transferred 
or  delegated  to  the  Secretary  the  Commis- 
sion or  any  officer,  employee,  or  component 
of  the  Department  shall,  notwithstanding 
such  resting,  transfer,  or  delegation,  be  made 
in  the  manner  specified  In  or  for  such  law. 

(b)  Notwithstanding  the  amount  In  con- 
troversy, the  dUtrlct  courU  of  the  United 
States  shall  have  exclusive  original  juris- 
diction of  all  other  cases  or  controversies 
arising  exclusively  under  this  Act,  or  under 
rules,  regulations,  or  orders  issued  exclu- 
sively thereunder,  other  than  any  actions 
taken  to  Implement  or  enforce  any  rule, 
regulation,  or  order  by  any  officer  of  a  State 
or  local  government  agency  under  this  Act, 
except  that  nothing  In  this  section  affects 
the  power  of  any  court  of  competent  juris- 
diction to  consider,  hear,  and  determine  In 
any  proceeding  before  It  any  Issue  raised  by 
way  of  defense  (other  than  a  defense  based 
on  the  unconstitutionality  of  this  Act  or  the 
validity  of  action  taken  by  any  agency  under 
this  Act) .  If  In  any  such  proceeding  an  Issue 
by  way  of  defense  Is  raised  bas^d  on  the 
unconstitutionality  of  this  Act  or  the  valid- 
ity of  agency  action  under  this  Act,  the  case 
shall  be  subject  to  removal  by  either  party 
to  a  district  court  of  the  United  States  In 
accordance  with  the  applicable  provisions  of 
chapter  89  of  title  28.  United  States  Code 
Cases  or  controversies  arising  under  any  rule, 
regulation,  or  order  of  any  officer  of  a  State 
or  local  government  agency  may  be  heard  In 
either  (A)  any  appropriate  State  court,  or 
(B)  without  regard  to  the  amount  In  contro- 
versy, the  district  courts  of  the  United  States 
(c)  Subject  to  the  provisions  of  section 
401(1)  of  this  Act,  and  notwithstanding  anv 
other  law.  the  litigation  of  tbe  Department 
shall  be  subject  to  the  supervision  of  the 
Attorney  General  pursuant  to  chanter  31  of 
title  28.  United  States  Code  The  Attorney 
General  may  authorize  any  attorney  of  the 
Department  to  conduct  any  civil  litigation 
of  the  Department  In  any  Federal  court  ex- 
cept the  Supreme  Court. 

REMEDIAL    ORDERS 

Sec.  503.  (a)  If  upon  Investigation  the 
Secretary  or  his  authorized  representative 
believes  that  a  person  has  violated  any  regu- 
lation, rule,  or  order  described  In  section 
501(a)  promulgated  pursuant  to  the  Emer- 
gency Petroleum  Allocation  Act  of  1973.  he 
may  Issue  a  remedial  order  to  the  person 
Each  remedial  order  shall  be  In  writing  and 
shall  describe  with  particularity  the  nature 
of  the  violation.  Including  a  reference  to  the 
provision  of  such  rule,  regulation,  or  order 
alleged  to  have  been  violated  For  purooses 
of  this  section  "person"  Includes  any  in- 
dividual, association,  company,  corporation, 
partnership,  or  other  entity  however  orga- 
nized. 

(b)  If  within  thirty  days  after  the  receipt 
of  the  remedial  order  Issued  by  the  Secre- 
tary, the  person  falls  to  notify  the  Secretary 
th'»t  he  Intends  to  contest  the  remedial 
order  shall  become  effective  and  shall  be 
deemed  a  final  order  of  the  Secretary  and  not 
subject  to  review  by  any  court  or  agency. 

(c)  If  within  thirty  days  after  the  receipt 
of  the  remedial  order  Issued  by  the  Secre- 
tary, the  person  notifies  the  Secretary  that 


he  Intends  to  contest  a  remedial  order  Issued 
under  subsection  (a)  of.  this  section,  the 
Secretary  shall  Immediately  advise  the  Com- 
mission of  such  notification.  Upon  such 
notice,  the  Commission  shall  stay  the  effect 
of  the  remedial  order,  unless  the  Commis- 
sion finds  the  public  interest  requires  Im- 
mediate compliance  with  such  remedial 
order.  The  Commission  shall,  upon  request, 
afford  an  opportunity  for  a  hearing.  Includ- 
ing, at  a  minimum,  the  submission  of  briefs, 
oral  or  documentary  evidence,  and  oral  argu- 
ments. To  the  extent  that  the  Commission  In 
Its  discretion  determines  that  such  Is  re- 
quired for  a  full  and  true  disclosure  of  the 
facts,  the  Commission  shall  afford  the  right 
of  cross  examination.  The  Commission  shall 
thereafter  Issue  an  order,  based  on  findings 
of  fact,  affirming,  modifying,  or  vacating  the 
Secretary's  remedial  order,  or  directing  other 
appropriate  relief,  and  such  order  shall  for 
the  purpose  of  judicial  review,  constitute  a 
final  agency  action,  except  that  enforcement 
and  other  judicial  review  of  such  action  shall 
be  the  responsibility  of  the  Secretary. 

(d)  The  Secretary  may  set  reasonable  time 
limits  for  the  Commission  to  complete  action 
on  a  proceeding  referred  to  it  pursuant  to 
this  section. 

(e)  Nothing  In  this  section  shall  be  con- 
strued to  affect  any  procedural  action  taken 
by  the  Secretary  prior  to  or  Incident  to  Initial 
Issuance  of  a  remedial  order  which  Is  the  sub- 
ject of  the  hearing  provided  In  this  section, 
but  such  procedures  shall  be  reviewable  In 
the  hearing. 

(f )  The  provisions  of  this  section  shall  be 
applicable  only  with  respect  to  proceedings 
Initiated  by  a  notice  of  probable  violation 
issued  after  the  effective  date  of  this  Act. 

REQUESTS    FOR    ADJUSTMENTS 

Sec.  604.  (a)  The  Secretary  or  any  officer 
designated  by  him  shall  provide  for  the  mak- 
ing of  such  adjustments  to  any  rule,  regula- 
tion or  order  described  In  section  601(a) 
Issued  under  the  Federal  Energy  Administra- 
tion Act.  the  Emergency  Petroleum  Allocation 
Act  of  1973.  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974.  or  the 
Energy  Policy  and  Conservation  Act,  consist- 
ent with  the  other  purposes  of  the  relevant 
Act.  as  may  be  necessary  to  prevent  special 
hardship.  Inequity,  or  unfair  distribution  of 
burdens,  and  shall  by  rule,  establish  proce- 
dures which  are  available  to  any  person  for 
the  purpose  of  seeking  an  Interpretation, 
modification,  or  rescission  of.  exception  to.  or 
exemption  from,  such  rule,  regulation  or 
order.  The  Secretary  or  any  officer  shall  addi- 
tionally Insure  that  each  decision  on  any 
application  or  petition  requesting  an  adjust- 
ment shall  specify  the  standards  of  hardship. 
Inequity,  or  unfair  distribution  of  burden  by 
which  any  disposition  was  made,  and  the 
specific  application  of  such  standards  to  the 
facts  contained  In  any  such  application  or 
petition. 

(b)  If  any  person  Is  aggrieved  or  adversely 
affected  by  a  denial  of  a  request  for  adjust- 
ment under  subsection  (a)  such  person  may 
request  a  review  of  such  denial  by  the  Com- 
mission and  may  obtain  judicial  review  In 
accordance  with  this  title  when  such  a  denial 
becomes  final. 

(2)  The  Commission  shall,  by  rule,  estab- 
lish appropriate  procedures,  including  a 
hearing  when  requested,  for  review  of  a 
denial.  Action  by  the  Commission  under  this 
section  shall  be  considered  final  agency  ac- 
tion within  the  meaning  of  section  704  of 
title  5,  United  States  Code,  and  shall  not  be 
subject  to  further  review  by  the  Secretary 
or  any  officer  or  employee  of  the  Department. 
Litigation  Involving  judicial  review  of  such 
action  shall  be  the  responsibility  of  the 
Secretary. 

REVIEW   AND    EfTECT 

Sec.  606.  Within  one  year  after  the  effective 
date  of  this  Act,  the  Secretary  shall  submit 
a  report  to  Congress  concerning  the  actions 
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taken  to  implement  section  601.  The  report 
shall  Include  a  discussion  of  the  adequacy 
of  such  section  from  th>,  standpoint  of  the 
Department  and  the  public,  including  a 
summary  of  any  comments  obtained  by  the 
Secretary  from  the  public  about  such  section 
and  implementing  regulathsns,  and  such  rec- 
ommendations as  the  Secretary  deems  appro- 
priate concerning  the  procedures  required  by 
such  section. 

TITLE  VI— ADMINISTRATIVE  PROVISIONS 

Part  A — Conflict  of  Interest  Provision 

DEriNrnoMS 

Sec.  601.  (a)  For  the  purposes  of  this 
title,  the  following  officers  or  employees  of 
the  Department  are  supervisory  employee: 

(1)  an  Individual  holding  a  position  In 
the  Department  at  OS-16.  GS-17,  or  OS-18 
of  the  General  Schedule  or  at  level  I,  n.  III, 
IV,  or  V  of  the  Executive  Schedule,  or  who 
is  In  a  position  at  a  con^arable  or  higher 
level  on  any  other  Federal  pay  scale,  or  who 
holds  a  position  pursuant  to  subsection  (b) 
or  (d)  of  section  621,  or  who  Is  an  expert 
or  consultant  employed  pursuant  to  section 
3109  of  title  5,  United  States  Code,  for  more 
than  90  days  In  any  calendar  year  and  re- 
ceives compensation  at  an  annual  rate  equal 
to  or  In  excess  of  the  minimum  rate  pre- 
scribed for  Individuals  at  GS-16  of  the 
General  Schedule; 

(2)  the  Director  or  Deputy  Director  of  any 
State,  regional,  district,  local,  or  other  field 
office  maintained  pursuant  to  section  609  of 
this  Act; 

(3)  an  employee  or  ofllcar  who  has  primary 
responsibility  for  the  award,  review,  modi- 
fication, or  termination  of  any  grant,  con- 
tract, award,  or  fund  transfer  within  the 
authority  of  the  Secretary;  and 

(4)  any  other  employee  or  officer  who,  in 
the  judgment  of  the  Secretary,  exercises  suf- 
ficient decisionmaking  or  regulatory  author- 
ity so  that  the  provisions  of  this  title  should 
apply  to  such  Individual. 

(b)  For  purposes  of  this  title  the  term 
"energ;y  concern"  Includes— 

(1)  any  person  significantly  engaged  in  the 
business  of  developing,  extracting,  producing, 
refining,  transporting  by  pipeline,  convert- 
ing into  synthetic  fuel,  distributing,  or  sell- 
ing minerals  for  tise  as  an  energy  source,  or 
In  the  generation  or  transmission  of  en- 
ergy from  such  minerals  or  from  wastes  or 
renewable  resources; 

(2)  any  person  holding  an  Interest  in  prop- 
erty from  which  coal,  natural  gas.  crude  oil, 
nuclear  material  or  a  renewable  resource  is 
commercially  produced  or  obtained; 

(3)  any  person  significantly  engaged  in  the 
business  of  producing,  generating,  transmit- 
ting, distributing,  or  selling  electric  power; 

(4)  any  person  significantly  engaged  In 
development,  production,  processing,  sale,  or 
distribution  of  nuclear  materials,  facilities, 
or  technology; 

(5)  any  person — 

(A)  significantly  engaged  In  the  business 
of  conducting  research,  development,  or  dem- 
onstration related  to  an  activity  described  in 
paragraph  (1),  (2),  (3),  or  (4);  or 

(B)  significantly  engaged  In  conducting 
such  research,  development,  or  demonstra- 
tion with  financial  assistance  under  any  Act 
the  functions  of  which  are  vested  In  or  dele- 
gated or  transferred  to  the  Secretary  or  the 
Department. 

(c)(1)  The  Secretary  shall  prepare  and 
periodically  publish  a  list  of  persons  which 
the  Secretary  has  determined  to  be  energy 
concerns  as  defined  by  subsection  (b).  The 
absence  of  any  particular  energy  concern 
from  such  list  shall  not  exempt  any  officer  or 
employee  from  the  requirements  of  sections 
602  through  606  of  this  Act, 

(2)  At  the  request  of  any  officer  or  em- 
ployee of  the  Department  the  Secretary  shall 
determine  whether  any  person  Is  an  energy 
concern  as  defined  by  subsection  (b) . 


(d)  For  the  purposes  of  sections  602(a), 
603(a),  606(a),  and  606(a)  an  individual 
shall  be  deemed  to  have  known  of  or  know- 
ingly committed  a  described  act  or  to  have 
known  of  or  knowingly  held  a  described  In- 
terest, status,  or  position  If  the  employee 
knew  or  should  have  known  of  such  act.  In- 
terest, status,  or  position.  For  the  purposes  of 
section  602(a)  an  officer  or  employee  shall  be 
deemed  to  have  known  of  or  knowingly  held 
an  Interest  in  an  energy  concern  if  such  In- 
terest Is  sold  or  otherwise  transferred  to  his 
spouse  or  dependent  while  such  officer  or  em- 
ployee is.  or  within  six  months  prior  to  the 
date  on  which  such  officer  or  employee  be- 
comes, an  officer  or  employee  of  the  Depart- 
ment. The  placing  of  an  Interest  under  a 
trust  by  an  individual  shall  not  satisfy  the 
requirement  of  section  602  or  waive  the  re- 
quirements of  section  603  as  to  such  Interest 
unless  none  of  the  Interests  placed  under 
such  trust  by  such  individual  consists  oi 
known  financial  Interests  In  any  energy 
concern. 

divestiture  energy  holdings  by 

SUPERVISORY  officials 

Sec.  602.  (a)  No  supervisory  employee  shall 
knowingly  receive  compensation  from,  or 
hold  any  official  relation  with,  any  energy 
concern,  or  own  stocks  or  bonds  of  any 
energy  concern,  or  have  any  pecuniary  inter- 
est therein. 

(b)  Personnel  transferred  to  the  Depart- 
ment pursuant  to  section  701  of  this  Act 
shall  have  six  months  to  comply  with  the 
provisions  of  subsection  (a)  with  respect  to 
prohibited  property  holdings.  Any  person 
transferred  pursuant  to  section  701  of  this 
Act  shall  notify  the  Secretary  or  his  desig- 
nee of  all  known  circumstances  which  would 
be  violative  of  the  restrictions  set  forth  In 
subsection  (a)  not  later  than  thirty  days 
after  the  date  of  such  transfer,  as  deter- 
mined by  the  United  States  Civil  Service 
Commission. 

(c)  Where  exceptional  hardship  would  re- 
sult, or  where  the  Interest  Is  a  pension.  In- 
surance or  other  similarly  vested  Interest, 
the  Secretary  Is  authorized  to  waive  the  re- 
quirements of  this  section  for  such  period  as 
he  may  prescribe  with  respect  to  any  super- 
visory employee  covered.  Such  waiver  shall: 

(1)  be  published  In  the  Federal  Register; 

(2)  contain  a  finding  by  the  Secretary 
that  exceptional  hardship  would  result  or 
that  there  Is  such  a  vested  Interest;  and 

(3)  state  the  period  of  the  waiver  and 
indicate  the  actions  taken  to  minimize  or 
eliminate  the  conflict  of  interest  during  such 
period. 

(d)  Any  supervisory  employee  who  con- 
tinues to  receive  income  from  any  energy 
concern,  or  continues  to  own  property  di- 
rectly or  indirectly  in  any  such  concern  shall 
disclose  such  Income  or  ownership  pursuant 
to  section  603. 

disclosure  of  energy  assets 
Sec.  602.  (a)  Each  individual  who  at  any 
time  during  the  calendar  year  serves  as  an 
officer  or  employee  of  the  Department  shall 
disclose  to  the  Secretary — 

(1)  the  amount  of  Income  and  the 
Identity  of  the  source  of  Income  know- 
ingly received  by  such  Individual,  his 
spouse,  or  dependent  from  any  energy 
concern,  and 

(2)  the  Identity  and  value  of  Interest 
knowingly  held  in  any  such  concern 

during  such  calendar  year.  Such  report 
shall  be  filed  not  later  than  30  days  after 
commencing  service  In  the  Department  and 
on  May  15  following  each  such  calendar  year. 
Each  report  under  this  subsection  shall  be 
in  such  form  and  manner  as  the  Secretary 
shall,  by  rule,  prescribe. 

(b)  The  Secretary  shall — 

( 1 )  act,  within  ninety  days  after  the  effec- 
tive date  of  this  Act,  by  rule  to  establish  the 
methods  by  which  the  requirement  to  file 
written   statements   specified    in   subsection 


(a)  will  be  monitored  and  enforced,  includ- 
ing appropriate  provisions  for  the  filing  by 
such  officers  and  employees  of  such  state- 
ments, for  the  recording  by  the  reviewing 
official  of  any  action  taken  to  eliminate  any 
potential  conflict,  and  for  the  signing  of  such 
statement  by  the  reviewing  official;  and 

(2)  Include,  as  part  of  the  report  made 
pursuant  to  section  657,  a  report  with  respect 
to  such  disclosures  and  the  actions  taken  In 
regard  thereto  during  the  preceding  calendar 
year. 

(c)  In  the  rules  prescribed  in  subsection 
(b) ,  the  Secretary  shall  identify  specific  posi- 
tions, or  classes  thereof,  within  the  Depart- 
ment which  are  of  a  nonregulatory  or  non- 
pollcymaklng  nature  at  or  below  GS-12  of 
the  General  Schedule  and  shall  exempt  such 
positions  and  the  individuals  occupying  those 
positions  from  the  requirements  of  this 
section. 

(d)  Each  Individual  required  to  file  a  re- 
port under  this  section  who  during  any  cal- 
endar year  ceases  to  be  an  officer  or  employee 
of  the  Department  shall  file  a  report  cover- 
ing that  portion  of  such  year  beginning  on 
January  1  and  ending  on  the  date  on  which 
he  ceases  to  be  such  an  officer  or  employee, 
and  such  report  shall  be  filed  with  the  Secre- 
tary not  later  than  thirty  days  after  such 
date. 

(e)  The  Secretary  may  grant  one  or  more 
reasonable  extensions  of  time  for  filing  any 
such  report  under  this  section  but  the  total 
of  such  extensions  shall  not  exceed  ninety 
days. 

report  on  prior  employment 
Sec  604.  (a)  Within  sixty  days  of  becom- 
ing a  supervisory  employee  of  the  depart- 
ment, each  supervisory  employee  shall  file 
with  the  Secretary,  in  such  form  and  manner 
as  the  Secretary  shall  prescribe,  a  report 
identifying  any  energy  concern  which  paid 
the  reporting  individual  compensation  In 
excess  of  $2,500  In  any  of  the  previous  five 
calendar  years.  The  individual  shall  Include 
in  the  report — 

(1)  the  name  and  address  of  each  source 
of  such  compensation; 

(2)  the  period  during  which  the  reporting 
individual  was  receiving  such  compensation 
from  each  such  source; 

(3)  the  title  of  each  position  or  relation- 
ship the  reporting  individual  held  with 
each  compensating  source;  and 

(4)  a  brief  description  of  the  duties  per- 
formed or  services  rendered  by  the  reporting 
Individual  In  each  such  position. 

(b)  Subsection  (a)  shall  not  require  any 
Individual  to  include  In  such  report  any  in- 
formation which  is  considered  confidential 
as  a  result  of  a  privileged  relationship,  rec- 
ognized by  law,  between  such  individual  and 
any  person;  nor  shall  it  require  an  individual 
to  report  any  information  with  respect  to 
any  person  for  whom  services  were  provided 
by  any  firm  or  association  of  which  such 
individual  was  a  member,  partner,  or  em- 
ployee unless  such  individual  was  directly 
involved  in  the  provision  of  such  services. 
postemployment  prohibitions  and  report- 
ing requirements 

Sec.  605.  (a)(1)  Except  as  provided  in 
paragraph  (2)  or  (3),  no  supervisory  em- 
ployee shall,  within  one  year  after  his  em- 
ployment with  the  Department  has  ceased, 
knowingly — 

(A)  make  any  appearance  or  attendance 
before,  or 

(B)  make  any  written  or  oral  communi- 
cation to,  and  with  the  intent  to  influence 
the  action  of; 

the  Department  if  such  appearance  or  com- 
munication relates  to  any  particular  matter 
which  is  pending  before  the  Department. 

.{2)  Paragraph  (1)  shall  not  apply  to  any 
appearance,  attendance,  or  communication 
made,  during  any  part  of  such  year  that 
such  Individual  is  employed  by,  and  Is  on 
behalf  of,   the  United  States;    nor  shall  it 
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•PPly  to  «n  sppearance  or  communication 
by  tb«  former  supervisory  employee  where 
•uch  appearance  or  communication  is  made 
In  response  to  a  subpoena,  or  concerns  any 
matter  of  an  exclusively  personal  and  indi- 
vidual nature  such  as  pension  benefits. 

(3)  Paragraph  (1)  shall  not  prohibit  a 
former  supervisory  employee  with  outstand- 
ing scientific  or  technological  qualifications 
from  making  any  appearance,  attendance,  or 
written  or  oral  communication  in  connec- 
tion with  a  particular  matter  in  a  scientific 
OT  technological  field  If  the  Secretary  or  the 
Conrunlsslon.  as  the  case  may  be.  makes  a 
certification  In  writing.  publUhed  in  the 
Federal  Register,  that  the  national  Interest 
could  be  served  by  such  action  or  appearance 
by  such  former  supervisory  employee. 

(b)(1)  Each  former  supervisory  employee 
of  the  Department  shall  file  with  the  Secre- 
tary. In  such  form  and  manner  as  the  Secre- 
tary shall  prescribe,  not  later  than  May  15  of 
the  first  and  second  calendar  years  following 
the  first  full  year  In  which  such  person  ceased 
to  be  an  officer  or  employee  of  the  Depart- 
ment, a  report  describing  any  employment 
with  any  energy  concern  during  the  period 
to  which  such  report  relates.  Including  any 
employment  as  a  consultant,  agent,  attorney, 
or  otherwise,  except  that  the  requirements  of 
this  subsection  shall  not  apply  to  any  former 
supervisory  employee  who.  at  the  time  such 
employment  with  the  Department  ceases,  has 
any  contract,  promise,  or  other  agreement 
with  respect  to  future  employment  with  any 
energy  concern.  If  (A)  the  former  supervisory 
employee  describes  such  agreement  In  any 
reoort  filed  within  thirty  days  after  the  Indi- 
vidual ceases  to  be  an  employee  of  the  De- 
partment, and  (B)  the  former  supervisory 
employee  amends  the  report  by  May  15  of 
either  of  the  next  two  years  during  which  he 
has  accepted  employment  with  another  ener- 
gy concern. 

(2)  Each  report  filed  pursuant  to  paragraph 
( 1 )  of  this  subsection  shall  contain  the  name 
and  address  of  the  person  filing  the  report. 
the  name  and  address  of  the  energy  concern 
with  which  he  holds  or  will  hold  employment 
during  any  portion  of  the  oerlod  covered  by 
the  report,  a  brief  description  of  his  respon- 
sibilities for  the  energy  concern,  the  dates  of 
his  employment,  and  such  other  pertinent 
Information  as  the  Secretary  may  require 

PARTICIP.*TION      PKOHIBmONS 

Sec.  60«.  (a)  For  a  period  of  one  year  after 
terminating  any  employment  with  any  energy 
concern,  no  supervisory  employee  shall  know- 
ingly participate  In  any  Department  proceed- 
ing In  which  his  former  employer  Is  substan- 
tially, directly,  or  materially  involved,  other 
than  In  a  rulemaking  proceeding  which  has 
a  substantial  effect  on  numerous  energy  con- 
cerns. 

(b)  For  a  period  of  one  year  after  com- 
mencing service  In  the  Department,  no  super- 
vUory  employee  shall  knowingly  partlclptte 
In  any  Department  proceeding  for  which 
within  the  previous  5  years,  he  had  direct 
responsibility,  or  In  which  he  participated 
substantially  or  personally,  while  In  the  em- 
ployment of  any  energy  concern 

(c)  Whenever  the  Secretary  makes  a  writ- 
ten finding  as  to  a  particular  supervisory 
employee  that  the  application  of  a  particu- 
lar restriction  or  requirement  Imposed  by 
subsection  (a)  or  (b)  in  a  particular  cir- 
cumstance would  work  an  exceptional  hard- 
ship upon  such  supervisory  employee  or 
would  be  contrary  to  the  national  interest 
the  Secretary  may  waive  in  writing  such 
restriction  or  requirement  as  to  such  super- 
visory employee.  Any  waiver  made  by  the 
Secretary  of  a  restriction  impoMd  under  sub- 
section (b)  shall  also  be  filed  with  any 
record  of  the  Department  proceeding  as  to 
which  the  waiver  for  purposes  of  participa- 
tion is  granted.  No  such  waiver  shall  in  any 
Irstance  constitute  a  waiver  of  the  require- 


ments of  section  307  of  title  18,  United  States 
Code. 

PtOCZDUmES  APPUCABI^  TO  BEPOBTS 

Sec.  007.  (a)(1)  Except  as  provided  In 
this  section,  the  Secretary  shall  make  each 
report  filed  with  him  under  section  693.  694. 
or  695  available  to  the  public  within  thirty 
days  after  the  receipt  of  such  report,  and 
shall  provide  a  copy  of  any  such  report  to 
any  person  upon  written  request. 

(2)  The  Secretary  may  require  any  per- 
son receiving  a  copy  of  any  report  to  pay  a 
reasonable  fee  In  any  amount  which  the 
Secretary  finds  necessary  to  recover  the  cost 
of  reproduction  or  mailing  of  such  report, 
excluding  any  salary  of  any  employee  In- 
volved in  such  reproduction  or  mailing.  The 
Secretary  may  furnish  a  copy  of  any  such 
report  without  charge,  or  at  a  reduced 
charge,  if  he  determines  that  waiver  or  re- 
duction of  the  fee  is  In  the  public  Interest 
because  furnishing  the  information  primar- 
ily benefits  the  public. 

(3)  Any  report  received  by  the  Secretary 
ahall  be  held  In  his  custody  and  made  avail- 
able to  the  public  for  a  period  of  six  years 
after  receipt  by  the  Secretary  of  such  report. 
After  such  six-year  period,  the  Secretary  shall 
destroy  any  such  report. 

(b)  The  Civil  Service  Commission  shall 
under  such  regulations  as  are  prescribed  by 
the  Commission,  conduct,  on  a  random  basis, 
a  sufficient  number  of  audits  of  the  reports 
filed  pursuant  to  sections  603.  604.  and  60S. 
as  deemed  necessary  and  appropriate  In 
order  to  monitor  the  accuracy  and  com- 
pleteness of  such  reports. 

(c)  The  Secretary  shall  maintain  a  file 
containing  all  findings  and  waivers  made  by 
him  pursuant  to  section  602(c).  603 (c),  605 

(a),  or  606(c)  and  all  such  findings  and 
waivers  shall  be  available  for  public  Inspec- 
tion and  copying  at  all  times  during  regular 
working  hours  in  accordance  with  the  pro- 
cedures of  this  section. 

SANCnONB 

Sec.  608.  (a)  Any  Individual  who  is  subject 
to.  and  knowingly  violates,  section  603  shall 
be  fined  not  more  than  $2,500  or  Imprisoned 
not  more  than  one  year,  or  both. 

(b)  Any  Individual  who  violates  section 
602.  603,  604,  605.  or  606  shall  be  subject  to 
a  civil  penalty,  assessed  by  the  Secretary  In 
accordance  with  applicable  law  or  by  any 
district  court  of  the  United  States,  not  to 
exceed  810,000  for  each  violation. 

(c)  Notwithstanding  any  penalty  im- 
posed under  subsection  (a),  any  violation 
of  section  605(a)  shall  be  taken  into  con- 
sideration In  deciding  the  outcome  of  any 
Department  proceeding  In  connection  with 
which  the  prohibited  ^pearance.  attend- 
ance, communication,  or  submission  was 
made. 

(d)  Nothing  In  this  title  shall  be  deemed 
to  limit  the  operation  of  section  207  or  sec- 
tion 208  of  title  18.  United  SUtes  Code.  Nor 
shall  any  waiver  Issued  pursuant  to  section 
602(c)  constitute  a  waiver  of  the  require- 
ments of  such  provisions. 

Part  B — Personnel  Provisions 

OrnCERS  AND  EMPLOYEES 

Sec.  621.  (a)  In  the  performance  of  hte 
functions  the  Secretary  Is  authorized  to  ap- 
point and  fix  the  compensation  of  such  of- 
ficers and  employees,  including  attorneys,  as 
may  be  necessary  to  carry  out  such  func- 
tions. Except  as  otherwise  provided  In  this 
section,  such  officers  and  employees  shall  be 
appointed  In  accordance  with  the  civil  serv- 
ices laws  and  their  compensation  fixed  In  ac- 
cordance with  title  5.  United  States  Code. 

(b)  (1)  Subject  to  the  limitations  provided 
In  paragraph  (2)  and  to  the  extent  the  Secre- 
tary deems  such  action  necessary  to  the  dis- 
charge of  his  functions,  he  may  appoint  not 
more  than  311  of  the  scientific,  engineering, 
professional,  and  administrative  personnel  of 


the  department  without  regard  to  the  civil 
service  laws,  and  may  fix  the  compensation 
of  such  personnel  not  in  excess  of  the  maxi- 
mum rate  payable  for  OS-I8  of  the  General 
Schedule  under  section  6332  of  title  6. 
United  States  Code. 

(2)  The  Secretary's  authority  under  this 
subsection  to  appoint  an  individual  to  such 
a  position  without  regard  to  the  civil  serv- 
ice laws  shall  cease — 

(A)  when  a  person  appointed,  within  4 
years  after  the  effective  date  of  this  Act.  to 
fill  such  position  under  paragraph  (1)  leaves 
such  position,  or 

(B)  on  the  day  which  la  4  years  after  such 
effective  date, 
whichever  Is  later. 

(c)(1)  Subject  to  the  provisions  of  chap- 
ter 51  of  title  6.  United  States  Code,  but  not- 
withstanding the  last  two  sentences  of  sec- 
tion S108(a)  of  such  title,  the  Secretary  may 
place  at  OS-16.  OS-17.  and  OS-18,  not  to  ex- 
ceed 178  positions  of  the  positions  subject  to 
the  limitation  of  the  first  sentence  of  section 
5108(a)  of  such  title. 

(2)  Appointments  under  this  subsection 
may  be  made  without  regard  to  the  provi- 
sions of  section  3334  of  title  6.  United  States 
Code,  relating  to  the  approval  by  the  Civil 
Service  Commission  of  appointments  under 
OS-16.  OS-17,  and  GS-18  If  the  individual 
placed  in  such  position  Is  an  Individual 
who  Is  transferred  In  connection  with  a 
transfer  of  functions  under  this  Act  and 
who.  immediately  before  the  effective  date 
of  this  Act,  held  a  position  and  duties 
comparable  to  those  of  such  position. 

(3)  The  Secretary's  authority  under  this 
subsection  with  respect  to  any  position  shall 
cease  when  the  person  first  appointed  to 
fill  such  position  leaves  such  position. 

(d)  In  addition  to  the  number  of  posi- 
tions which  may  be  placed  at  OS-16,  OS-17, 
and  OS-18  under  section  6108  of  title  6, 
United  States  Code,  under  existing  law,  or 
under  this  Act,  and  to  the  extent  the  Secre- 
tary deems  such  action  necessary  to  the 
discharge  of  his  functions,  he  may  appoint 
not  more  than  200  of  the  scientific,  engineer- 
ing, professional,  and  administrative  per- 
sonnel without  regard  to  the  civil  service 
laws  and  may  fix  the  compensation  of  such 
personnel  not  in  excess  of  the  maximum 
rate  payable  for  OS-18  of  the  General  Sched- 
ule under  section  63332  of  title  6,  United 
States  Code. 

(e)  For  the  purposes  of  determining  the 
maximum  aggregate  number  of  positions 
which  may  be  placed  at  OS-16.  OS-17,  or 
OS-18  under  section  6108(a)  of  title  5, 
United  States  Code,  63  percent  of  the  posi- 
tions established  under  subsections  (b)  and 
(c)  shall  be  deemed  OS-16  positions.  26  per- 
cent of  such  positions  shall  be  deemed  OS-17 
positions,  and  12  percent  of  such  positions 
shall  be  deemed  OS-18. 

SENIOR    POSmONS 

Sec.  623.  In  addition  to  those  positions 
created  by  title  IT  of  this  Act,  there  shall  be 
within  the  Department  fourteen  additional 
officers  In  positions  authorized  by  section 
5316  of  title  6.  United  States  Code,  who  shall 
be  appointed  by  the  Secretary  and  who  shall 
perform  such  functions  as  the  Secretary  shall 
prescribe  from  time  to  time. 

experts   AND   CONSVLTANTS 

Sec.  823.  The  Secretary  may  obtain  serv- 
ices as  authorized  by  section  3100  of  title  6, 
United  States  Code,  at  rates  not  to  exceed 
the  dally  rate  prescribed  for  grade  OS-18  of 
the  General  Schedule  under  section  6332  of 
title  6,  United  States  Code  for  persons  In 
Government  service  employed  Intermit- 
tently. 

ADVISORY    COMMrnXES 

Sec.  634.  (a)  The  Secretary  Is  authorized 
to  establish  in  accordance  with  the  Federal 
Advisory  Committee  Act  such  advisory  com- 
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mittees  as  he  may  deem  appropriate  to  assist 
in  the  performance  of  his  functions.  Mem- 
bers of  such  advisory  committees,  other  than 
full-time  employees  of  the  Federal  Govern- 
ment, while  attending  meetings  of  such 
committees  or  while  otherwise  serving  at  the 
request  of  the  Secretary  while  serving  away 
from  their  homes  or  regular  places  of  busi- 
ness, may  be  allowed  travel  expenses.  In- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  individuals  In  the  Oovem- 
ment  serving  without  pay. 

(b)  Section  17  of  the  Federal  Energy  Ad- 
ministration Act  of  1974  shall  be  appli- 
cable to  advisory  committees  chartered  by 
the  Secretary,  or  transferred  to  the  Secretary 
or  the  Department  under  this  Act,  except 
that  where  an  advisory  committee  advises 
the  Secretary  on  matters  pertaining  to  re- 
search and  development,  the  Secretary  may 
determine  that  such  meeting  shall  be  closed 
because  It  Involves  research  and  development 
matters  and  comes  within  the  exemption  of 
section  552b(c)  (4)  of  title  5,  United  States 
Code. 

ABMEO  SrSVICES  PERSONNEL 

Sec.  625.  (c)  The  Secretary  Is  authorized  to 
provide  for  participation  of  Armed  Forces 
personnel  In  carrying  out  functions  author- 
ized to  be  performed,  on  the  date  of  enact- 
ment of  this  Act,  In  the  Energy  Research 
and  Development  Adminlsta-atlon  and  under 
chapter  641  of  title  10,  United  States  Code. 
Members  of  the  Armed  Forces  may  be  de- 
tailed for  service  in  the  Department  by  the 
Secretary  concerned  (as  such  term  Is  defined 
In  section  101  of  such  title)  pursuant  to  co- 
operative agreements  with  the  Secretary. 

(b)  The  detail  of  any  personnel  to  the  De- 
partment under  this  section  shall  In  no  way 
affect  status,  office,  rank,  or  grade  which  offi- 
cers or  enlisted  men  may  occupy  or  hold  or 
any  emolument,  perquisite,  right,  privilege, 
or  benefit  incident  to,  or  arising  out  of,  such 
status,  office,  rank,  or  grade.  Any  member  so 
detailed  shall  not  be  charged  against  any 
statutory  or  other  limitation  or  strengths 
applicable  to  the  Armed  Forces,  but  shall  be 
charged  to  such  limitations  as  may  be  appli- 
cable to  the  Department.  A  member  so  de- 
tailed shall  not  be  subject  to  direction  or 
control  by  his  armed  force,  or  any  officer 
thereof,  directly  or  Indirectly,  with  respect 
to  the  responsibilities  exercised  In  the  posi- 
tion to  which  detailed. 

Part  C — General  Administrative  Provisions 
general  authority 

Sec.  641.  To  the  extent  necessary  or  appro- 
priate to  perform  any  function  transferred  by 
this  Act,  the  Secretary  or  any  officer  or  em- 
ployee of  the  Department  may  exercise,  in 
carrying  out  the  function  so  transferred,  any 
authority  or  part  thereof  available  by  law. 
Including  appropriation  Acts,  to  the  official 
or  agency  from  which  such  function  was 
transferred. 

delegation 

Sec.  642.  Except  as  otherwise  expressly  pro- 
hibited by  law.  and  except  as  otherwise  pro- 
vided In  this  Act.  the  Secretary  may  dele- 
gate any  of  his  functions  to  such  officers  and 
employees  of  the  Department  as  he  may  des- 
ignate, and  may  authorize  such  successive 
redelegatlons  of  such  functions  within  the 
Department  as  he  may  deem  to  be  necessary 
or  appropriate. 

reorganization 
Sec.  643.  The  Secretary  is  authorized  to  es- 
tablish, alter,  consolidate  or  discontinue  such 
crganlzational  units  or  components  within 
the  Department  as  he  may  deem  to  be  neces- 
sary or  appropriate.  Such  authority  shall  not 
extend  to  the  abolition  of  organizational 
units  or  components  established  by  this  Act, 
or  to  the  transfer  of  functions  vested  by  this 
Act  in  any  organizational  unit  or  component. 


rules 

Sec  644.  The  Secretary  is  authorized  to 
prescribe  such  procedural  and  administra- 
tive rules  and  regulations  as  he  may  deem 
necessary  or  appropriate  to  administer  and 
manage  the  functions  now  or  hereafter 
vested  In  him. 

sdbpena 

Sec.  645.  For  the  purpose  of  carrying  out 
the  provisions  of  this  Act,  the  Secretary,  or 
his  duly  authorized  agent  or  agents,  shall 
have  the  same  powers  and  authorities  as  the 
Federal  Trade  Commission  under  section  9  of 
the  Federal  Trade  Commission  Act  with  re- 
spect to  all  functions  vested  in,  or  trans- 
ferred or  delegated  to,  the  Secretary  or  such 
agents  by  this  Act. 

contracts 

Sec  646.  (a)  The  Secretary  Is  authorized 
to  enter  into  and  perform  such  contracts, 
leases,  cooperative  agreements,  or  other  simi- 
lar transactions  with  public  agencies  and  pri- 
vate organizations  and  persons,  and  to  make 
such  payments  (In  lump  sum  or  installments, 
and  by  way  of  advance  or  reimbursement) 
as  he  may  deem  to  be  necessary  or  appro- 
priate to  carry  out  functions  now  or  here- 
after vested  In  the  Secretary. 

(b)  Notwithstanding  any  other  provision 
of  this  title,  no  authority  to  enter  Into  con- 
tracts or  to  make  payments  under  this  title 
shall  be  effective  except  to  such  extent  or  In 
such  amounts  as  are  provided  In  advance  In 
appropriation  Acts. 
ACQtnsmoN  and  maintenance  of  property 

Sec  647.  The  Secretary  Is  authorized  to 
acquire  (by  purchase,  lease,  condemnation, 
or  otherwise),  construct,  Improve,  repair,  op- 
erate, and  maintain  laboratories,  research 
and  testing  sites  and  facilities,  quarters  and 
related  acconunodatlons  for  employees  and 
dependents  of  employees  of  the  Department, 
personal  property  (including  patents) ,  or  any 
Interest  therein,  as  the  Secretary  deems  nec- 
essary; and  to  provide  by  contract  or  other- 
wise for  eating  facilities  and  other  necessary 
facilities  for  the  health  and  welfare  of  em- 
ployees of  the  Department  at  its  installations 
and  purchase  and  maintain  equipment  there- 
for. 

facilities  construction 

Sec  648.  (a)  As  necessary  and  when  not 
otherwise  available,  the  Secretary  Is  author- 
ized to  provide  for,  construct,  or  maintain 
the  following  for  employees  and  their  de- 
pendents stationed  at  remote  locations: 

(1)  Emergency  medical  services  and  sup- 
plies; 

(2)  Food  and  other  subsistence  supplies; 

(3)  Messing  facilities; 

(4)  Audio-visual  equipment,  accessories, 
and  supplies  for  recreation  and  training; 

(5)  Reimbursement  for  food,  clothing, 
medicine,  and  other  supplies  furnished  by 
such  employees  In  emergencies  for  the  tem- 
porary relief  of  distressed  persons; 

(6)  Living  and  working  quarters  and  facili- 
ties; and 

(7)  Transportation  of  school  age  depend- 
ents of  employees  to  the  nearest  appropriate 
educational  facilities. 

(b)  The  furnishing  of  medical  treatment 
under  paragraph  (1)  of  subsection  (a)  and 
the  furnishing  of  services  and  supplies  under 
paragraphs  (2)  and  (3)  cf  subsection  (a) 
shall  be  at  prices  reflecting  reasonable  value 
as  determined  by  the  Secretary. 

(c)  Proceeds  from  reimbursements  under 
this  section  shall  be  deposited  in  the  Treas- 
ury and  may  be  withdrawn  by  the  Secretary 
to  pay  directly  the  cost  of  such  work  or 
services,  to  repay  or  make  advances  to  ap- 
propriations of  funds  which  will  initially 
tear  all  or  a  part  of  such  cost,  or  to  refund 
excess  sums  when  necessary.  Such  payments 
may  be  credited  to  a  working  capital  fund 
otherwise  established  by  laws.  Including  the 
fund  established  pursuant  to  section  653  of 


this  Act,  and  used  under  the  law  governing 
such  fund,  is  the  fund  is  available  for  use 
by  the  Department  for  performing  the  work 
or  services  for  which  payment  is  received. 

USE     OF    FACILITIZS 

Sec  649.  (a)  With  their  consent,  the  Sec- 
retary and  the  Federal  Energy  Regulatory 
Commission  may,  with  or  without  reimburse- 
ment, use  the  research,  equipment,  and  fa- 
cilities of  any  agency  or  Instrumentality  of 
the  United  States  or  of  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  or  any  territory  or  possession  of  the 
United  States,  or  of  any  political  subdivision 
thereof,  or  of  any  foreign  government,  in 
carrying  out  any  function  now  or  hereafter 
vested  in  the  Secretary  or  the  Commission. 

(b)  In  carrying  out  his  functions,  the  Sec- 
retary, under  such  terms,  at  such  rates,  and 
for  such  periods  not  exceeding  five  years,  as 
he  may  deem  to  be  in  the  public  Interest,  Is 
authorized  to  permit  the  use  by  public  and 
private  agencies,  corporations,  associations, 
or  other  organizations  or  by  individuals  of 
any  real  property,  or  any  facility  structure, 
or  other  improvement  thereon,  'under  the 
custody  of  the  Secretary  for  Department 
purposes.  The  Secretary  may  require  permit- 
tees under  this  section  to  recondition  and 
maintain,  at  their  own  expense,  the  real  prop- 
erty, facilities,  structures,  and  improvements 
Involved  to  a  satisfactory  standard.  This  sec- 
tion shall  not  apply  to  excess  property  as  de- 
fined In  3(e)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as  amended. 

(c)  Proceeds  from  reimbursements  under 
this  section  shall  be  deposited  in  the  Treas- 
ury and  may  be  withdrawn  by  the  Secretary 
or  the  head  of  the  agency  or  instrumentality 
of  the  United  States  involved,  as  the  case  may 
be,  to  pay  directly  the  costs  of  the  equip- 
ment, or  facilities  provided,  to  repay  or  make 
advances  to  appropriations  or  funds  which 
do  or  wUl  initially  bear  all  or  a  part  of  such 
costs,  or  to  refund  excess  sums  when  neces- 
sary, except  that  such  proceeds  may  be  cred- 
ited to  a  working  capital  fund  otherwise 
established  by  law.  Including  the  fund  estab- 
lished pursuant  to  section  653  of  this  Act, 
and  used  under  the  law  governing  such  fund, 
if  the  fund  is  available  for  use  for  providing 
the  equipment  or  facilities  Involved. 

FIELD  OFFICES 

Sec  650.  The  Secretary  is  authorized  to 
establish,  alter,  consolidate  or  discontinue 
and  to  maintain  such  State,  regional,  dis- 
trict, local  or  other  field  offices  as  he  may 
deem  to  be  necessary  to  carry  out  functions 
vested  in  him. 

COPYRIGHTS 

Sec  651.  The  Secretary  is  authorized  to  ac- 
quire any  of  the  following  described  rights 
If  the  property  acquired  thereby  is  for  use 
by  or  for,  or  useful  to.  the  Department : 

(1)  Copyrights,  patents,  and  applications 
for  patents,  designs,  processes,  and  manufac- 
turing data; 

(2)  Licenses  under  copyrights,  patents,  and 
applications  for  patents;  and 

(3)  Releases,  before  suit  Is  brought,  for 
past  infringement  of  patents  or  copyrights. 

GIFTS  AND  REQUESTS 

Sec  652.  The  Secretary  Is  authorized  to 
accept,  hold,  administer,  and  utilize,  be- 
quests, and  devises  of  property,  both  real 
and  personal,  for  the  purpose  of  aiding  or 
facilitating  the  work  of  the  Department. 
Gifts,  bequests,  and  devises  of  money  and 
proceeds  from  sales  of  other  property  re- 
ceived as  gifts,  bequests,  or  devises  shall  be 
deposited  in  the  Treasury  and  shall  be  dis- 
bursed upon  the  order  of  the  Secretary. 
Property  accepted  pursuant  to  this  section, 
and  the  proceeds  thereof,  shall  be  used  u 
nearly  as  possible  in  accordance  with  the 
terms  of  the  gift,  bequest,  or  devise.  For 
the  purposes  of  Federal  Income,  estate,  and 
gift  taxes,  property  accepted  under  this  sec- 
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tlon  shall  be  considered  as  a  gift,  bequest,  or 
devise  to  the  United  States. 

CAPiTAi.  ruirs 
Sec.   653.  The   Secretary   is  authorized  to 
establish  a  working  capital  fund,  to  be  avail- 
able without  Hscal  year  limitation,  for  ex- 
penses necessary  for   the  maintenance  and 
operation   of  such   common   administrative 
services  as  he  shall  find  to  be  desirable  In 
the  Interests  of  economy  and  efficiency.  In- 
cluding  such   services  as  a   central   supply 
service  for  stationery  and  other  supplies  and 
equipment  for  which  adequate  stocks  may  be 
maintained  to  meet  In  whole  or  In  part  the 
requirements    of    the    Department    and    Its 
agencies;  central  messenger,  mall,  telephone, 
and   other   communications   services;    office 
space,  central  services  for  document  repro- 
duction, and  for  graphics  and  visual  aids:  and 
a  central  library  service.  The  capital  of  the 
fund  shall  consist  of  any  appropriations  made 
for  the  purpose  of  providing  capital  (which 
appropriations  are  hereby  authorized)    and 
the  fair  and  reasonable  value  of  such  stocks 
of  supplies,  equipment,  and  other  assets  and 
Inventories  on  order  as  the  Secretary  may 
transfer  to  the  fund,  less  the  related  liabili- 
ties and  unpaid  obligations.  Such  funds  shall 
be    reimbursed    in    advance    from    available 
funds  of  agencies  and  offices  In  the  Depart- 
ment, or  from  other  sources,  for  supplies  and 
services  at  rates  which  will  approximate  the 
expense  of  oi>eratlon.  Including  the  accrual  of 
annual  leave  and  the  depreciation  of  equip- 
ment. The  fund  shall  also  be  credited  with 
receipts  from  sale  or  exchange  of  property 
and  receipts  in  payment  for  loss  or  damage 
to  property  owned  by  the  fund.  There  shall 
be  covered  Into  the  United  States  Treasury 
as  miscellaneous  receipts  any  surplus  found 
In  the  fund  (all  assets,  liabilities,  and  prior 
losses  considered)  above  the  amounts  trans- 
ferred or  appropriated  to  establish  and  main- 
tain said  fund.  There  shall  be  transferred  to 
the  fund  the  stocks  of  supplies,  equipment, 
other  assets,  liabilities,  and  unpaid  obliga- 
tions relating  to  the  services  which  he  deter- 
mines will  be  performed  through  the  fund. 
Appropriations  to  the  fund.  In  such  amounts 
as  may  be  necessary  to  provide  additional 
working  capital,  are  authorized. 


In  writing  of  his  reasons  for  not  adopting 
such  recommendations. 


SEAL    OF    DEPARTMENT 

Sec  654.  The  Secretary  shall  cause  a  seal 
of  office  to  be  made  for  the  Department  of 
such  design  as  he  shall  approve  and  Judicial 
notice  shall  be  taken  of  such  seal. 

REGIONAL    ENERGY    AOVISORT    BOARDS 

Sec  655.  (a)  The  Governors  of  the  various 
States  may  establish  Regional  Energy  Ad- 
visory Boards  for  their  regions  with  such 
membershlD  as  they  may  determine. 

(b)  Representatives  of  the  Secretary,  the 
Secretary  of  Commerce,  the  Secretary  of  the 
Interior,  the  Chairman  of  the  Council  on 
Environmental  Quality,  the  Commandant  of 
the  Coast  Guard  and  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
be  entitled  to  participate  as  observers  In  the 
deliberations  of  any  Board  established  pur- 
suant to  subsection  (a)  of  this  section.  The 
Federal  Cochalrman  of  the  Appalachian  Re- 
gional Commission  or  any  regional  commis- 
sion under  title  V  of  the  Public  Works  and 
Economic  Development  Act  shall  be  entitled 
to  participate  as  an  observer  In  the  delibera- 
tions of  any  such  Board  which  contains  one 
or  more  States  which  are  members  of  such 
Conunlsslon. 

(c)  Each  Board  established  pursuant  to 
subsection  (a)  may  make  such  recommenda- 
tions as  It  determines  to  be  appropriate  to 
programs  of  the  Department  having  a  direct 
effect  on  the  region. 

(d)  If  any  Regional  Advisory  Board  makes 
specific  recommendations  pursuant  to  sub- 
section (c),  the  Secretary  shall,  if  such  rec- 
ommendations are  not  adopted  In  the  Imple- 
mentation of  the  program,  notify  the  Board 


DESIGNATION   O*  CONSERVATION    OITICERS 

Sec.  666.  The  Secretary  of  Defense,  the  Sec- 
retary of  Commerce,  the  Secretary  of  Housing 
and  Urban  Development,  the  Secretary  of 
Transportation,  the  Secretary  of  Agriculture, 
the  Secretary  of  the  Interior,  the  United 
States  Postal  Service,  and  the  Administrator 
of  General  Services  shall  each  designate  one 
Assistant  Secretary  or  Assistant  Administra- 
tor, as  the  case  may  be.  as  the  principal  con- 
servation officer  of  such  Department  or  of 
the  Administration.  Such  designated  prin- 
cipal conservation  officer  shall  be  principally 
responsible  for  planning  and  Implementation 
of  energy  conservation  programs  by  such 
Department  or  Administration  and  princi- 
pally responsible  for  coordination  with  the 
Department  of  Energy  with  respect  to  energy 
matters.  Each  agency.  Department  or  Admin- 
istration required  to  designate  a  principal 
conservation  officer  pursuant  to  this  section 
shall  periodically  Inform  the  Secretary  of  the 
Identity  of  such  conservation  officer,  and 
the  Secretary  shall  periodically  publtoh  a  list 
identifying  such  officers. 

ANNUAL    REPORT 

Sec.  667.  The  Secretary  shall,  as  soon  as 
practicable  after  the  end  of  each  fiscal  year, 
commencing  with  the  first  complete  fiscal 
year  following  the  effective  date  of  this  Act. 
make  a  report  to  the  President  for  submission 
to  the  Congress  on  the  activities  of  the  De- 
partment during  the  preceding  fiscal  year. 
Such  report  shall  Include  a  statement  of  the 
Secretary's  goals,  priorities,  and  plans  for  the 
Department,  together  with  an  assessment  of 
the  progress  made  toward  the  attainment  of 
those  goals,  the  effective  and  efficient  man- 
agement of  the  Department,  and  progress 
made  in  coordination  of  Its  functions  with 
other  departments  and  agencies  of  the  Fed- 
eral Government.  In  addition,  such  report 
shall  include  the  Information  reviewed  by 
section  16  of  the  Federal  Energy  Administra- 
tion Act  of  1974.  section  307  of  the  Energy 
Reorganization  Act  of  1974.  and  section  15 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  and  shall 
Include  : 

(1)  projected  energy  needs  of  the  United 
States  to  meet  the  requirements  of  the  pen- 
eral  welfare  of  the  people  of  the  United  States 
and  the  commercial  and  industrial  life  of  the 
Nation.  Including  a  comprehensive  summary 
of  data  pertaining  to  all  fuel  and  energy 
needs  of  residents  of  the  United  States  resid- 
ing In — 

(A)  areas  outside  standard  metropolitan 
statistical  areas:  and 

(B)  areas  within  such  areas  which  are  un- 
incorporated or  are  specified  by  the  Bureau 
of  the  Census.  Department  of  Commerce  as 
rural  areas; 

(2)  an  estimate  of  (A)  the  domestic  and 
foreign  energy  supply  on  which  the  United 
States  will  be  expected  to  rely  to  meet  such 
needs  in  an  economic  manner  with  due  re- 
gard for  the  protection  of  the  environment 
the  conservation  of  natural  resources,  and 
the  Implementation  of  foreign  policy  objec- 
tives, and  (B)  the  quantities  of  energy  ex- 
pected to  be  provided  by  different  sources 
(Including  petroleum,  natural  and  synthetic 
gases,  coal,  uranium,  hydroelectric,  solar,  and 
other  means)  and  the  expected  means  of  ob- 
taining such  quantities; 

(3)  current  and  foreseeable  trends  In  the 
price,  quality,  management,  and  utilization 
of  energy  resources  and  the  effects  of  those 
trends  on  the  social,  environmental,  eco- 
nomic, and  other  requirements  of  the  Nation; 

(4)  a  summary  of  research  and  develop- 
ment efforts  funded  by  the  Federal  Govern- 
ment to  develop  new  technologies,  to  forestall 
energy  shortages,  to  reduce  waste,  to  foster 
recycling,  to  encourage  conservation  prac- 
Uces,  and  to  Increase  efflcleocy;  and  further. 


such  summary  shall  Include  a  description  of 
the  activities  the  Department  Is  performing 
In  support  of  environmental,  social,  economic 
and  Institutional,  biomedical,  physical  and 
safety  research,  development,  demonstration, 
and  monitoring  activities  necessary  to  guar- 
antee that  technological  programs,  funded  by 
the  Department,  are  undertaken  In  a  manner 
consistent  with  and  capable  of  maintaining 
or  Improving  the  quality  of  the  environment 
and  of  mitigating  any  undesirable  environ- 
mental and  safety  Impacta; 

(5)  a  review  and  appraisal  of  the  adequacy 
and  appropriateness  of  technologies,  proce- 
dures, and  practices  (Including  competitive 
and  regulatory  practices)  employed  by  Fed- 
eral, State,  and  local  governments  and  non- 
governmental entitles  to  achieve  the  purposes 
of  this  Act; 

(6)  a  summary  of  cooperative  and  volun- 
tary efforts  that  have  been  mobilized  to  pro- 
mote conservation  and  recycling,  together 
with  plans  for  such  efforta  In  the  succeeding 
fiscal  year,  and  recommendations  ior  changes 
m  laws  and  regulations  needed  to  encourage 
more  conservation  and  recycling  by  all  seg- 
ments of  the  Nation's  populace; 

(7)  a  summary  of  substantive  measures 
taken  by  the  Department  to  stimulate  and 
encourage  the  development  of  new  manpower 
resources  through  the  Nation's  Colleges  and 
universities  and  to  involve  these  Institutions 
In  the  execution  of  the  Department's  research 
and  development  programs;  and 

(8)  to  the  extent  practlcaole.  a  summary  of 
activities  In  the  United  States  by  companies 
or  persons  which  are  foreign  owned  or  con- 
trolled and  which  own  or  control  United 
States  energy  sources  and  supplies,  Includ- 
ing the  magnitude  of  annual  foreign  direct 
Investment  In  the  energy  sector  In  the  United 
States  and  exports  of  energy  resources  from 
the  United  States  by  foreign  owned  or  con- 
trolled business  entitles  or  persons,  and  such 
other  related  matters  as  the  Secretary  may 
deem  appropriate. 

LEASING     REPORT 

Sec.  658.  The  Secretary  of  the  Interior  shah 
submit  to  the  Congress  not  later  than  one 
year  after  the  date  of  enactment  of  this  Act, 
a  report  on  the  organization  of  the  leasing 
operations  of  the  Federal  Government,  to- 
gether with  any  recommendations  for  reor- 
ganizing such  functions  he  may  deem  neces- 
sary or  appropriate. 

TRANSFER     OF     FUNDS 

Sec.  659.  The  Secretary,  when  authorized 
In  an  appropriation  Act.  in  any  fiscal  year, 
may  transfer  funds  from  one  appropriation 
to  another  within  the  Department,  except 
that  no  appropriation  shall  be  either  In- 
creased or  decreased  pursuant  to  this  sec- 
tion by  more  than  5  per  centum  of  the  ap- 
propriation for  such  fiscal  year. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  660.  Appropriations  to  carry  out  the 
provisions  of  this  Act  shall  be  subject  to 
annual  authorization. 

TITLE   VII— TRANSITIONAL,  SAVINGS. 
AND    CONFORMING    PROVISIONS 

TRANSFER  AND  ALLOCATIONS  OP  APPRO- 
PRIATIONS   AND     PERSONNEL 

Sec  701.  (a)  Except  as  otherwise  provided 
In  this  Act,  the  personnel  employed  In  con- 
nection with,  and  the  assets,  liabilities,  con- 
tracta.  property,  records,  and  unexpended 
balance  of  approorlatlons.  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  to.  or  to  be  made 
available  In  connection  with  the  functions 
transferred  by  this  Act.  subject  to  section 
202  of  the  Budget  and  Accounting  Procedure 
Act  of  1950.  are  hereby  transferred  to  the 
Secretary  for  appropriate  allocation.  Unex- 
pended funds  transferred  pursuant  to  this 
subsection  shall  only  be  used  for  the  pur- 
poses for  which  the  funds  were  originally 
authorized  and  appropriated. 
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(b)  Positions  expressly  spOclfled  by  statute 
or  reorganization  plan  to  carry  out  functions 
transferred  by  this  Act.  personnel  occupying 
those  positions  on  the  effective  date  of  this 
Act,  and  personnel  authorized  to  receive 
compensation  in  such  positions  at  the  rate 
prescribed  for  offices  and  positions  at  level 
I,  II.  Ill,  IV,  or  V  of  the  executive  schedule 
(5  use.  6312-5316)  on  the  effective  date 
of  this  Act,  shall  be  subject  to  the  provisions 
of  section  703  of  this  Act. 

EFFECT   ON   PERSONNEL 

Sec.  702.  (a)  Except  as  otherwise  provided 
In  this  Act,  the  transfer  pursuant  to  this 
title  of  full-time  personnel  (except  special 
Government  employees)  and  part-time  per- 
sonnel holding  permanent  positions  pur- 
suant to  this  title  shall  not  cause  any  such 
employee  to  be  separated  or  reduced  In  grade 
or  compensation  for  one  year  after  the  date 
of  enactment  of  this  Act,  except  that  full- 
time  temporary  personnel  employed  at  the 
Energy  Research  Centers  of  the  Energy  Re- 
search and  Development  Administration 
upon  the  establishment  of  the  Department 
who  are  determined  by  the  Department  to 
be  performing  continuing  functions  may  at 
the  employee's  option  be  converted  to  per- 
manent full-tlnie  status  within  one  hundred 
and  twenty  days  following  their  transfer  to 
the  Department.  The  employment  levels  of 
full-time  permanent  personnel  authorized 
for  the  Department  by  other  law  or  admin- 
istrative action  shall  be  increased  by  the 
number  of  employees  who  exercise  the  option 
to  be  so  corrected. 

(b)  Any  person  who,  on  the  effective  date 
of  this  Act,  held  a  position  compensated  in 
accordance  with  the  ExecutlTe  Schedule  pre- 
scribed In  chapter  53  of  title  5,  United  States 
Code,  and  who,  without  a  break  in  service,  Is 
appointed  in  the  Department  to  a  position 
having  duties  comparable  to  those  performed 
immediately  preceding  his  appointment  shall 
continue  to  be  compensated  In  his  new  posi- 
tion at  not  less  than  the  rate  provided  for 
his  previous  position,  for  the  duration  of 
his  service  in  the  new  t>osltton. 

(c)  Employees  transferred  to  the  Depart- 
ment holding  reemployment  rights  acquired 
under  section  28  of  the  Federal  Energy  Ad- 
ministration Act  of  1974  or  any  other  provi- 
sion of  law  or  regulation  may  exercise  such 
rights  only  within  120  days  from  the  effec- 
tive date  of  this  Act  or  within  two  years  of 
acquiring  such  rights,  whichever  Is  later.  Re- 
employment rights  may  only  be  exercised  at 
the  request  of  the  employee. 

agency   TERMINATIONS 

Sec.  703.  Except  as  otherwise  provided  In 
this  Act.  whenever  all  of  the  functions  vested 
by  law  in  any  agency,  commission,  or  other 
body,  or  any  component  thereof,  have  been 
terminated  or  transferred  from  that  agency, 
commission,  or  other  body,  or  component  by 
this  Act,  the  agency,  commission,  or  other 
body,  or  component,  shall  terminate.  If  an 
agency,  commission,  or  other  body,  or  any 
comf>onent  thereof,  terminates  pursuant  to 
the  preceding  sentence,  each  position  and 
office  therein  which  was  expressly  authorized 
by  law.  or  the  incumbent  of  which  was  au- 
thorized to  receive  compensation  at  the  rates 
prescribed  for  an  office  or  position  at  level 
n.  III,  IV,  or  V  of  the  Executive  Schedule 
(6  VS.C.  5313-5316),  shall  terminate. 

INCIDENTAL  TRANSFERS 

Sec.  704.  The  Director  of  the  Office  of  Man- 
agement and  Budget,  in  consultation  with 
the  Secretary  and  the  Commission,  is  author- 
ized and  directed  to  make  such  determina- 
tions as  may  be  necessary  with  regard  to  the 
transfer  of  functions  which  relate  to  or  are 
utilized  by  an  agency,  commission  or  other 
body,  or  component  thereof  affected  by  this 
Act,  to  make  such  additional  Incidental  dis- 
positions of  personnel,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances   of   appropriations,   authorizations. 


allocations,  and  other  funds  held,  used,  aris- 
ing from,  available  to  or  to  be  made  avail- 
able in  connection  with  the  functions  trans- 
ferred by  this  Act,  as  he  may  deem  necessary 
to  accomplish  the  purposes  of  this  Act. 

SAVINGS  PROVISIONS 

Sec  705.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certifi- 
cates, licenses,  and  privileges — 

( 1 )  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  department  or  agency  or 
official  thereof,  or  by  a  court  of  competent 
Jurisdiction,  in  the  performance  of  functions 
which  are  transferred  under  this  Act  to  the 
Department  or  the  Commission  after  the  date 
of  enactment  of  this  Act,  and 

(2)  which  are  in  effect  at  the  time  this  Act 
takes  effect,  shall  continue  In  effect  accord- 
ing to  their  terms  until  modified,  termi- 
nated, superseded,  set  aside,  or  revoked  In  ac- 
cordance with  law  by  the  President,  the  Sec- 
retary, the  Federal  Energy  Regulatory  Com- 
mission, or  other  authorized  officials,  a  court 
of  competent  Jurisdiction,  or  by  operation 
of  law. 

(b)  (1)  The  provisions  of  this  Act  shall 
not  affect  any  proceedings  or  any  applica- 
tion for  any  license,  permit,  certificate,  or 
financial  a.sslstance  pending  at  the  time  this 
Act  takes  effect  before  any  department, 
agency,  commission,  or  component  thereof, 
functions  of  which  are  transferred  by  this 
Act:  but  such  proceedings  and  applications, 
to  the  extent  that  they  relate  to  functions 
so  transferred,  shall  be  continued.  Orders 
shall  be  Issued  In  such  proceedings,  appeals 
shall  be  taken  therefrom,  and  payments 
shall  be  made  pursuant  to  such  orders,  as 
If  this  Act  had  not  been  enacted;  and  orders 
Issued  in  any  such  proceedings  shall  con- 
tinue in  effect  until  modified,  terminated, 
superseded,  or  revoked  by  a  duly  authorized 
official,  by  a  court  of  competent  Jurisdiction, 
or  by  operation  of  law.  Nothing  in  this  sub- 
section shall  be  deemed  to  prohibit  the  dis- 
continuance or  modification  of  any  such 
proceeding  under  the  same  terms  and  con- 
ditions and  to  the  same  extent  that  such 
proceeding  could  have  been  discontinued  or 
modified  If  this  Act  had  not  been  enacted. 

(2)  The  Secretary  and  the  Commission  are 
authorized  to  promulgate  regulations  pro- 
viding for  the  orderly  transfer  of  such  pro- 
ceedings to  the  Department  or  the 
Commission. 

(c)  Except  as  provided  in  subsection  (e)  — 

(1)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  date  this 
Act  takes  effect,  and. 

(2)  In  all  such  suits,  proceedings  shall  be 
had.  appeals  taken,  and  Judgments  rendered 
In  the  same  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

(d)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  in  his 
official  capacity  as  an  officer  of  any  depart- 
ment or  Dgency,  functions  of  which  are 
transferred  by  this  Act,  shall  abate  by  reason 
of  the  enactment  of  this  Act.  No  cause  of 
action  by  or  against  any  department  or 
agency,  functions  of  which  are  transferred 
by  this  Act,  or  by  or  against  any  officer  thereof 
In  his  official  capacity  shall  abate  by  reason 
of  the  enactment  of  this  Act. 

(e)  If,  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  or 
officer  thereof  in  his  official  capacity,  is  a 
party  to  a  suit,  and  under  this  Act  any  func- 
tion of  such  department,  agency,  or  officer  Is 
transferred  to  the  Secretary  or  any  other 
official,  then  such  suit  shall  be  continued 
with  the  Secretary  or  other  official,  as  the 
case  may  be,  substituted. 

SEPARABILITT 

Sec.  706.  If  anv  provision  of  this  Act  or  the 
application  thereof  to  any  perpon  or  circum- 
stance is  held  invalid,  neither  the  remainder 
of  this  Act  nor  the  application  of  such  pro- 


vision  to   other   persons   or   circumstances 
shall  be  affected  thereby. 

REFERENCE 

Sec.  707.  With  respect  to  any  functions 
transferred  by  this  Act  and  exercised  after 
the  effective  date  of  this  Act,  reference  In  any 
other  Federal  law  to  any  department,  com- 
mission, or  agency  or  any  officer  or  office  the 
functions  of  which  are  so  transferred  shall 
be  deemed  to  refer  to  the  Secretau-y,  the  Fed- 
eral Energy  Regulatory  Commission,  or  other 
official  or  component  of  the  Department  In 
which  this  Act  vests  such  functions. 

PRESIDENTIAL   AUTHORITY 

Sec.  708.  Except  as  provided  In  title  IV. 
nothing  contained  In  this  Act  shall  be  con- 
strued to  limit,  curtail,  abolish,  or  termi- 
nate any  function  of,  or  authority  available 
to,  the  President  which  he  had  Immediately 
before  the  effective  date  of  this  Act;  or  to 
limit,  curtail,  abolish,  or  terminate  his  au- 
thority to  delegate,  redelegate,  or  terminate 
any  delegation  of  functions. 

AMENDMENTS 

Sec  709.  (a)  The  Federal  Energy  Adminis- 
tration Act  of  1974  Is  amended: 

( 1 )  by  repealing  sections  4,  9,  28,  and  30; 

(2)  in  section  7 — 

(A)  by  striking  out  subsections  (a)  and 
(b)  and  redesignating  subsection  (c)  as  sub- 
section (a) ; 

(B)  by  striking  out  subsections  (d),  (e). 
(f),  (g),  and  (h); 

(C)  by  striking  out  "(I)  (1)"  and  by  strik- 
ing out  subparagraphs  (A),  (B),  (C),  (E). 
and  (F)  of  subsection  (1)(1)  and  redesig- 
nating subparagraph  (D)  of  such  subsec- 
tion as  subsection  (b) ; 

(D)  by  striking  out,  in  the  matter  redesig- 
nated as  subsection  (b)  "the  rules,  regula- 
tions, or  orders  described  In  paragraph  (A) " 
and  inserting  in  lieu  thereof  "any  rule  or  reg- 
ulation, or  any  order  having  the  applicability 
and  effect  of  a  rule  as  defined  In  section  551 
(4)  of  title  5,  United  States  Code,  pursuant 
to  this  Act"; 

(E)  by  striking  out,  In  such  subsection, 
"paragraph  (2)  of  this  subsection"  and  In- 
serting in  lieu  thereof  "subsection  (c)"; 

(P)  by  redesignating  paragraph  (2)  (A)  of 
subsection  (1)  as  subsection  (c)  and  by  strik- 
ing out  subparagraph  (B)  of  subsection  (1) 
(2):  and 

(G)  by  striking  out  paragraph  (3)  of  sub- 
section (1)  and  by  striking  out  subsections 
(J)  and  (k): 

(3)  in  section  52(a)  — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  Inserting  In  lieu  there- 
of ";  and";  and 

(C)  by  adding  after  such  paragraph  (3) 
the  following  new  paragraph; 

"(4)  the  States  to  the  extent  required  by 
the  Natural  Gas  Act  and  the  Federal  Power 
Act.";  and 

(4)  In  section  65(b)  — 

(A)  by  striking  out  "seven"  and  inserting 
in  lieu  thereof  "six"; 

(B)  by  Inserting  "and"  after  "Federal 
Trade  Commission:";  and 

(C)  by  striking  out  "one  shall  be  desig- 
nated by  the  Chairman  of  the  Federal  Power 
Commission;  and". 

(b)  The  Energy  Reorganization  Act  of  1974 
Is  amended  by  repealing  section  108. 

(c)(1)  The  Atomic  Energy  Act  of  1954  is 
amended  by  repealing  section  26. 

(2)  Section  161(d)  of  the  Atomic  Energy 
Act  of  1954  shall  not  apply  to  functions 
transferred  by  this  Act. 

(d)  In  section  509(c)(1),  (c)(6),  and  (e) 
of  title  5  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970.  add  "the  Secretary  of 
Housing  a.nd  Urban  Development,"  to  those 
individuals  and  agencies  with  whom  the 
Secretary  of  the  Department  of  Energy  mvist 
consult. 
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(d)  The  Energy  ConMrvatlon  SUndarda 
for  New  Buildings  Act  of  1976  la  amended  as 
follows : 

(1)  In  section  304(c),  by  Inserting  "the 
Secretary  of  Housing  and  Urban  Develop- 
ment," after  "the  Administrator.":   and 

(2)  m  section  310,  by  inserting  "SecreUry 
of  Housing  and  Urban  Development,"  after 
"the  Administrator.". 

(e)  The  Rural  Electrlflcatlon  Act  of  1838 
Is  amended  by  adding  a  new  section  16  to 
title  I  thereof  to  read  as  follows: 

"Sec.  16.  In  order  to  Insure  coordination 
of  electric  generation  and  transmission 
financing  under  this  Act  with  the  national 
energy  policy,  the  Administrator  In  making 
or  guaranteeing  loans  for  the  construction, 
operation,  or  enlargement  of  generating 
plants  or  electric  transmission  lines  or  sys- 
tems, shall  consider  such  general  criteria 
consistent  with  the  orovislons  of  this  Act 
as  may  be  published  by  the  Secretary  of 
Energy". 

(t)  Section  ie(d>n)  of  title  3.  United 
States  Code.  Is  amended  bv  insertlne  im- 
medlatelv  before  the  oerlod  at  the  end  there- 
of the  following:  ".  SecreUry  of  Energy". 

ADMINISTKATIVt    AMCNnKTNTS 

Sec.  710.  (a)  Section  101  of  title  5.  United 
SUtes  Code  is  amended  by  adding  at  the  end 
thereof  the  following: 

"The  Department  of  Energy.". 

(c)  Subsection  (a)  of  section  5108  of  title 
5,  United  States  Code,  Is  amended  by  striking 
out  "an  aggregate  of  2,754"  and  inserting  In 
lieu  thereof  "an  aggregate  of  3.243". 

(d)  Section  5312  of  title  S.  United  SUtes 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(14)   Secretary  of  Energy.". 

(e)  Paragraph  (22)  of  section  5313  of  title 
S.  United  States  Code,  is  amended  to  read 
as  follows: 

"(22)   Deputy  Secretary  of  Energy". 

(f)  Section  5314  of  title  5,  United  States 
Code,  Is  amended  by  striking  out.  in  para- 
graph (21).  "Federal  Power  Commission"  and 
by  Inserting  In  lieu  thereof  "Federal  Energy 
Regulatory  Commission",  and  by  amending 
parairraph  (60)  to  read  as  follows: 

"(60)  Under  Secretary,  Department  of 
Energy". 

(g)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  striking  out.  in  para- 
graph (60) .  "Federal  Power  Commission"  and 
Inserting  In  lieu  thereof  "Federal  Energy 
Regulatory  Commission",  bv  striking  out 
paragraph  102.  and  bv  adding  at  the  end  of 
the  section  the  following: 

"(114)   As.slsUnt  SecreUrles  of  Enerev  (8). 

"(115)  General  Counsel  of  the  Depart- 
ment of  Energy. 

"(116)  Administrator.  Economic  Remila- 
tory  Administration.  Department  of  Energy 

"(117)  Administrator.  Energv  Information 
Administration.  Department  of  Energy. 

"(118)  Inspector  General,  Department  of 
Energy. 

"(119)  Director.  Office  of  Energy  Research. 
Deoartment  of  Enerirv  " 

(h)  Paragraphs  (135)  and  (136)  of  section 
5316  of  title  5.  United  SUtes  Code,  are 
ame'ided  to  read  as  follows : 

"(135)  Deputy  Inspector  General.  Depart- 
ment of  Energv. 

"(136)  Additional  Officers,  Department  of 
Energy  (14).". 

TaANsmoN 
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than  one  year  after  the  effective  daU  of  this 
Act,  prepare  and  transmit  to  the  Congrets  a 
report  on  the  effects  on  employees  of  the  re- 
organization under  this  Act.  which  shall  In- 
clude— 

(1)  an  Identification  of  any  poattlon  with- 
in the  Department  or  elsewhere  In  the  execu- 
tive branch,  which  It  considers  unnecessary 
due  to  consolidation  of  functions  under  this 
Act: 

(3)  a  sutement  of  the  number  of  em- 
ployees entitled  to  pay  savings  by  reason  of 
the  reorganization  under  this  Act; 

(3)  a  sutement  of  the  number  of  em- 
ployees who  are  volunUrlly  or  Involuntarily 
separated  by  reasons  of  such  reorganization; 

(4)  an  estimate  of  the  personnel  costa  as- 
sociated with  such  reorganization: 

(5)  the  effects  of  such  reorganization  on 
labor  management  relations:  and 

(6)  such  legislative  and  administrative 
recommendations  for  Improvements  In  per- 
sonnel management  within  the  Department 
as  the  Commission  considers  necessary. 

EimmONMENTAL    IMPACT   BTATXMENTS 

8«c.  713.  The  transfer  of  functions  under 
titles  ni  and  IV  of  this  Act  shall  not  affect 
the  validity  of  any  draft  environmental  Im- 
pact sutement  published  before  the  effective 
date  of  this  Act. 

TITLE  Vm— BNKROY  PLANNINO 


Sec.  711.  With  the  consent  of  the  appro- 
priate department  or  aeency  head  concerned, 
the  Secretary  is  authorized  to  utilize  the 
services  of  such  officers,  employees,  and  other 
personnel  of  the  departments  and  agencies 
from  which  functions  have  been  tran«f erred 
to  the  Secretary  for  such  period  of  time  as 
mav  reasonably  be  needed  to  faclllUte  the 
orderly  transfer  of  functloas  under  this  Act. 

CrVIL    SEEVICE    COMMISSION    KEPORT 

Sec.  712.  The  Civil  Service  Commission 
shall,  as  soon  as  practicable  but  not  later 


NATIONAL  BNnCT  POUCT  PLAN 

Sec.  801.  (a)  The  President  ahall— 

(1)  prepare  and  submit  to  the  Congress 
a    proposed     National    Enerey    Policy    Plan 

(hereinafter  In  this  title  referred  to  as  a 
"proposed  Plan")  as  provided  in  subsection 
(b): 

(2)  seek  the  active  partlcloatlon  by  re- 
gional. SUte.  and  local  agencies  and  Instru- 
menUllties  and  the  private  sector  through 
public  hearings  m  cities  and  rural  communi- 
ties and  other  appropriate  means  to  insure 
that  the  views  and  proposals  of  all  segments 
of  the  economy  are  taken  into  account  in 
the  formulation  and  review  of  such  propoaed 
Plan: 

(3)  Include  within  the  proposed  Plan  a 
comprehensive  summary  of  data  pertaining 
to  all  fuel  and  energv  needs  of  persons 
residing  In — 

(A)  areas  outside  sUndard  metropoIIUn 
sUtistlcal  areas:  and 

(B)  areas  within  standard  metropoIIUn 
sUtistlcal  areas  which  are  unincorporated  or 
are  specified  by  the  Bureau  of  the  Censiis, 
Department  of  Commerce,  as  rural  areas. 

(b)  Not  later  than  April  1.  1979.  and 
biennially  thereafter,  the  President  shall 
transmit  to  the  Confess  the  proposed  Plan 
Such  proposed  Plan  shall— 

(1)  consider  and  esUbllsh  energy  produc- 
tion, utilteatlon.  and  conservation  objectives, 
for  periods  of  five  and  ten  years,  necessary 
to  satisfy  projected  energy  needs  of  the 
United  SUtes  to  meet  the  requlrementa  of 
the  general  welfare  of  the  people  of  the 
United  States  and  the  commercial  and  In- 
dustrial life  of  the  Nation,  paving  particular 
attention  to  the  needs  for  full  employment, 
prtce  sUblUty,  energy  security,  economic 
growth,  environmental  protection,  nuclear 
non-proliferation,  soeclal  regional  needs,  and 
the  efficient  utilization  of  public  and  private 
resources; 

(2)  identify  the  strategies  that  should  be 
followed  and  the  resources  that  should  be 
committed  to  achieve  such  objectives  fore- 
casting the  level  of  production  and  Invest- 
ment necessary  In  each  of  the  significant 
energy  supply  sectors  and  the  level  of  con- 
servation and  Investment  necessary  In  each 
consuming  sector,  and  outlining  the  aporo- 
prlate  policies  and  actions  of  the  Federal 
Government  that  will  maximize  the  private 
production  and  Investment  necessary  In  each 
of  the  significant  energy  supply  sectors  con- 
sistent with  applicable  Federal,  State,  and 
local  environmental  laws.  sUndards,  and 
requlrementa;  and 


(3)  recommend  legislative  and  adminis- 
trative actions  necessary  and  desirable  to 
achieve  the  objectives  of  such  proposed  Plan, 
Including  legislative  recommendations  with 
respect  to  taxes  or  tax  Incentives,  Federal 
funding,  regulatory  actions,  antitrust  policy, 
foreign  policy,  and  International  trade. 

(c)  The  President  shall  submit  to  the  Con- 
gress with  the  proposed  plan  a  report  which 
Shan  include— 

( 1 )  whatever  daU  and  analysis  are  neces- 
sary to  support  the  objectives,  resource  needs, 
and  policy  recommendations  conUlned  lii 
such  projxised  Plan; 

(2)  an  estimate  of  the  domestic  and  for- 
eign energy  supplies  on  which  the  United 
SUtes  will  be  expected  to  rely  to  meet  pro- 
jected energy  needs  In  an  economic  manner 
consistent  with  the  need  to  protect  the  en- 
vironment, conserve  natural  resources,  and 
Implement  foreign  policy  objectives: 

(3)  an  evaluation  of  current  and  foresee- 
able trends  In  the  price,  quality,  manage- 
ment, and  utilization  of  energy  resources  and 
the  effects  of  those  trends  on  the  social,  en- 
vironmental, economic,  and  other  require- 
ments of  the  Nation. 

(4)  a  summary  of  research  and  develop- 
ment efforts  funded  by  the  Federal  Govern- 
ment to  foresuil  energy  shorUges.  to  reduce 
waste,  to  foeter  recycling,  to  encourage  con- 
servation practices,  and  to  otherwise  protect 
envlronmenui  quality,  including  recom- 
mendations for  developing  technologies  to 
accomplish  such  purposes:  and 

(5)  a  review  and  appraisal  of  the  adequacy 
and  appropriateness  of  technologies,  proce- 
dures, and  practices  (Including  competitive 
and  regulatory  practices)  employed  by  Fed- 
eral, SUte,  and  local  governments  and  non- 
governmental entitles  to  achieve  the  purposes 
of  the  Plan. 

(d)  The  President  shall  insure  that  con- 
sumers, small  businesses,  and  a  wide  range 
of  other  Interesto,  Including  those  of  Individ- 
ual citizens  who  have  no  financial  Interest  In 
the  energy  Industry,  are  consulted  In  the 
development  of  the  Plan. 

CONCEESSIONAL  REVIEW 

Sec.  802.  (a)  Each  proposed  Plan  shall  be 
referred  to  the  appropriate  committees  In  the 
Senate  and  the  House  of  Representatives. 

(b)  Each  such  committee  shall  review  the 
proposed  plan  and,  if  it  deems  appropriate 
and  necessary,  report  to  the  Senate  or  the 
House  of  RcpresenUtlves  legislation  regard- 
ing such  plan  which  may  conUln  such  alter- 
natives to  modifications  pf,  or  additions  to 
the  proposed  plan  submitted  by  the  Presi- 
dent as  the  committee  deems  appropriate. 
TITLE  IX — EFFECTIVE  DATE  AND 
INTERIM  APPOINTMENTS 

EfTECrrVE     DATE 

Sec.  901.  The  provisions  of  this  Act  shall 
uke  effect  one  hundred  and  twenty  days 
after  the  Secretary  first  takes  office,  or  on 
such  earlier  date  as  the  President  may  pre- 
scribe and  publish  In  the  Federal  Register 
except  that  at  any  time  after  the  date  of 
enactment  of  this  Act.  ( 1 )  anv  of  the  officers 
provided  for  In  title  II  and  title  IV  of  this 
Act  may  be  nominated  and  appointed,  as 
provided  In  those  titles,  and  (2)  the  Secre- 
Ury and  the  Commission  may  promulgate 
regulations  pursuant  to  section  705(b)  (2) 
of  this  Act  at  any  time  after  the  date  of  en- 
actment of  this  Act.  Funds  available  to  any 
department  or  agency  (or  any  official  or  com- 
ponent thereof),  functions  of  which  are 
transferred  to  the  Secretary  or  the  Commis- 
sion bv  this  Act.  may  with  the  aporoval  of 
the  Director  of  the  Office  of  Management 
and  Budget,  be  used  to  pay  the  compensa- 
tion and  expenses  of  anv  officer  apnolnted 
pursuant  to  this  subsection  until  such  time 
as  funds  for  that  purpose  are  otherwise  avail- 
able 

nrrxiinK   appointments 

Src.   902.   In  the  event  that  one  or  more 
officers  required  by  this  Act  to  be  appointed 
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by  and  with  the  advice  and  consent  of  the 
Senate  shall  not  have  entered  upon  office 
on  the  effective  date  of  this  Act,  the  Presi- 
dent may  designate  any  officer,  whose  ap- 
pointment was  required  to  be  made  by  and 
with  the  advice  and  consent  of  the  Senate 
and  who  was  such  an  officer  Immediately 
prior  to  the  effective  date  of  the  Act,  to  act 
In  such  office  until  the  office  Is  filled  as  pro- 
vided In  this  Act.  While  so  acting  such  per- 
sons shall  receive  compensation  at  the  rates 
provided  by  this  Act  for  the  respective  offices 
in  which  they  act. 

TITLE  X — SUNSET  PROVISIONS 

SUBMISSION     OF    COMPREKENSIVE    REVIEW 

Sec.  1001.  Not  later  than  January  15,  1982, 
the  President  shall  prepare  and  submit  to 
the  Congress  a  comprehensive  review  of  each 
program  of  the  Department.  Each  such  re- 
view shall  be  made  available  to  the  commit- 
tee or  committees  of  the  Senate  and  House 
of  Represenutlves  having  Jurisdiction  with 
respect  to  the  annual  authorization  of  funds, 
pursuant  to  section  623,  for  such  program 
forthe  fiscal  year  beginning  October  1,  1982. 

CONTENTS    or    REVIEW 

Sec.  1002.  Each  comprehensive  review  pre- 
pared for  submission  under  section  1001  shall 
Include — 

( 1 )  the  name  of  the  component  of  the  De- 
partment responsible  for  administering  the 
program: 

(2)  an  identification  of  the  objectives  In- 
tended for  the  program  and  the  problem  or 
need  which  the  program  was  Intended  to  ad- 
dress: 

(3)  an  identification  of  any  other  pro- 
grams having  similar  or  potentially  conflict- 
ing or  duplicative  objectives; 

(4)  an  assessment  of  alternative  methods 
of  achieving  the  purposes  of  the  program; 

(5)  a  Jtistlfication  for  the  authorization 
of  new  budget  authority,  and  an  explanation 
of  the  manner  In  which  It  conforms  to  and 
Integrates  with  other  efforts; 

(6)  an  assessment  of  the  degree  to  which 
the  original  objectives  of  the  program  have 
been  achieved,  expressed  in  terms  of  the  per- 
formance. Impact,  or  accomplishments  of  the 
program  and  of  the  problem  or  need  which 
It  was  Intended  to  address,  and  employing 
the  procedures  or  methods  of  analysis  appro- 
priate to  the  t3rpe  or  character  of  the  pro- 
gram; 

(7)  a  statement  of  the  performance  and 
accomplishments  of  the  program  In  each  of 
the  previous  four  completed  fiscal  years  and 
of  the  budgetary  costs  Incurred  In  the  opera- 
tion of  the  program; 

(8)  a  statement  of  the  number  and  types 
of  beneficiaries  or  p>ersons  served  by  the  pro- 
gram; 

(9)  an  assessment  of  the  effect  of  the  pro- 
gram on  the  national  economy.  Including, 
but  not  limited  to,  the  effects  on  competi- 
tion, economic  sUblUty,  employment,  unem- 
ployment, productivity,  and  price  Inflation, 
Including  costs  to  consumers  and  to  busi- 
nesses; 

(10)  an  assessment  of  the  Impact  of  the 
program  on  the  Nation's  health  and  safety; 

(11)  an  assessment  of  the  degree  to  which 
the  overall  administration  of  the  program,  as 
expressed  In  the  rules,  regulations,  orders, 
standards,  criteria,  and  decisions  of  the 
officers  executing  the  program,  are  believed 
to  meet  the  objectives  ot  the  Congress  In 
establishing  the  program; 

(12)  a  project  of  the  anticipated  needs  for 
accomplishing  the  objectives  of  the  program. 
Including  an  estimate  If  applicable  of  the 
date  on  which,  and  the  conditions  under 
which,  the  program  may  fulfill  such  objec- 
tives; 

(13)  an  analysis  of  the  services  which  could 
be  provided  and  performance  which  could 
be  achieved  If  the  program  were  continued 
at  a  level  less  than,  equal  to,  or  greater  than 
the  exUtlng  level;  and 


(14)  recommendations  for  necessary  tran- 
sltlonjil  requirements  In  the  event  that  fund- 
ing for  such  program  is  discontinued.  Includ- 
ing proposals  for  such  executive  or  legisla- 
tive action  as  may  be  necessary  to  prevent 
such    discontinuation    from   being    unduly 
disruptive. 
And  the  House  agree  to  the  same. 
Jack  Brooks, 
John  E.  Moss, 
Dante  B.  Fascell, 
WnxiAM  S.  Moorhead, 
Benjamin  S.  Rosenthal, 
Don  Puqua, 
John  Conters, 
Frank  Horton, 
John  N.  Erlenborn, 
Clarence  J.  Brown 
(with    respect    to    sec- 
tions 206,  401(c),  607, 
608.  612,  714,  and  716 
of  the  House  amend- 
ment) . 
Morris  Udall. 
Pat  Schroeder. 
Benjamin  A.  Oilman. 
Managers  on  the  Part  of  the  House. 
Abe  Ribicoff, 
Henry  M.  Jackson. 
Edmund  S.  Muskie, 
Lee  Metcalf, 
Frank  Church, 
Charles  H.  Perot, 
Jacob  K.  Javits, 
William  V.  Roth,  Jr., 
Clifford  P.  Hansen, 
Mark  O.  Hatfield. 
John  Glenn 

(for    certain    specified 
issues) , 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  Senate 
and  the  House  at  the  Conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
826),  Department  of  Energy  Organization 
Act,  and  for  other  purposes,  submit  the 
following  Joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers 
and  recommended  In  the  accompanying 
conference  report : 

Section  1 — Short  title 

The    conference    substitute    in   section    1 
states  that  the  Act  Is  to  be  cited  as  the  "De- 
partment of  Energy  Organization   Act". 
Section  2 — Definitions 

The  conference  substitute  in  section  2 
defines  the  terms  "Department,"  "function," 
"perform,"  and  "Federal  lease."  These 
definitions  had  previously  been  scattered 
In  the  Senate  and  House  bills. 
title  I 

Sec.  101 — Declaration  of  findings,  policy 
and  purposes 

The  Senate  bill  contains  a  statement  of 
findings  that  because  of  the  possible  In- 
terruption of  foreign  energy  supplies  and 
the  serious  consequences  which  arise  from 
the  vulnerability  of  this  Nation  to  energy 
shortages,  a  central  organizational  mecha- 
nism Is  needed  to  achieve  coordination  and 
to  aid  In  the  formulation  of  effective 
energy  policy.  The  bill  also  contains  a  list 
of  purposes  Including  the  estebllshment  of 
a  Department  of  Energy,  the  coordinated 
management  of  major  Federal  energy  pro- 
grams, the  creation  of  a  comprehensive 
energy  conservation  strategy,  and  the  as- 
surance of  coordinated  research  and  de- 
velopment  programs,    among   others    listed. 

The  House  amendment  conUlns  similar 
findings  and  purposes,  but  does  not  con- 
tain all  of  the  references  found  In  the 
Senate    bill.    The    House    amendment    also 


Includes  a  provision  for  a  strong  national 
energy  program. 

The  conference  substitute  combines  the 
findings  and  purposes  of  both  bills  and  In- 
corporates Into  this  title  provisions  from 
elsewhere  In  the  Senate  bill  relating  to 
disseminating  Information  on  the  commer- 
cial feasibility  and  use  of  energy  from  fos- 
sil, nuclear,  solar,  geothermal  and  other 
energy  technologies.  Also  Included  Is  a  pro- 
vision to  foster  and  assure  competition 
among  parties  engaged  In  the  supply  of 
energy.  Including  the  Independent  sector.  A 
provision  In  the  Senate  purposes  was  modi- 
fied to  provide  that  nothing  In  this  Act 
shall  affect  the  authority  of  any  SUte  over 
matters  exclusively  within  its  jurisdiction. 

The  conference  substitute  also  adopts  the 
Senate  language  which  emphasizes  that  a 
purpose  of  the  Act  Is  to  foster  and  assure 
competition  In  the  supply  of  energy  and 
fuels.  This  purpose  Is  declarative  of  present 
law  which  requires  agencies  to  give  atten- 
tion to  antitrust  principles  In  formulating 
regulatory  policies  and  decisions.  The  sub- 
stitute also  Includes  the  Senate  language 
providing  for  the  encouragement  and  foster- 
ing of  municipal,  SUte  and  cooperatively- 
owned  utilities  as  well  as  private  enterprise 
in  the  development  and  achievement  of  en- 
ergy policies. 

The  conference  substitute  also  adopted  the 
Senate  wording  that  a  purpose  of  the  Act 
Is  to  protect  the  interests  of  consumers  In  an 
adequate  and  reliable  supply  of  energy  at 
reasonable  cost.  This  language  confirms  the 
purposes  of  the  Natural  Gas  Act  and  the 
Federal  Power  Act,  as  they  have  been  long 
defined  for  meaningful  consumer  protection. 
title  ti 

Sec.  202  and  203 — Internal  organization 

The  ^Senate  bill  estebllshes  two  Under 
Secretaries  and  specifies  that  one  of  the 
Under  Secretaries  shall  be  specifically  desig- 
nated to  bear  primary  responsibility  for  en- 
ergy conservation.  The  Senate  bill  estab- 
lishes eight  Assistant  Secretaries.  The  Sen- 
ate does  not  sUtutorlly  name  any  of  the 
AsslsUnt  SecreUrles;  rather  It  lists  a  group 
of  functions  that  must  be  performed  by 
AsslsUnt  SecreUrles,  leaving  to  the  Secre- 
tary decisions  as  to  which  should  be  per- 
formed by  a  single  AsslsUnt  SecreUry,  or 
combined  under  an  AsslsUnt  SecreUry  or 
underUken  by  more  than  one  AsslsUnt  Sec- 
retary. 

Tilt  Senate  bill  contains  two  functions 
which  were  not  provided  In  the  House  bill: 

( 1 )  The  Senate  bill  has  as  one  of  Its  func- 
tions "consumer  affairs,"  while  the  House 
does  not  assign  that  duty  to  an  AsslsUnt 
SecreUry. 

(2)  The  Senate  bill  has  as  a  function  the 
"management  of  nuclear  wastes,"  while  the 
House  does  not  assign  this  duty  to  an  Assist- 
ant SecreUry. 

The  House  bill  statutorily  names  nine  As- 
slsUnt SecreUrles  and  specifically  ties  par- 
ticular functions  to  Individual  AsslsUnt  Sec- 
reUrles. The  House  bill  designates  the  fol- 
lowing functions  not  specifically  designated 
In  the  Senate  bill:  (1)  AsslsUnt  SecreUry 
for  Public  and  Congressional  Relations;  (2) 
Assistant  SecreUry  for  Policy  and  Evalua- 
tion; (3)  Assistant  SecreUry  for  Fossli  and 
Nuclear  Technologies;  and  (4)  Assistant  Sec- 
retary for  Solar,  Geothermal,  Recycling  and 
other  Energy  Technologies. 

The  conference  substitute  provides  for  a 
Secretary,  one  Deputy  Secretary,  and  one  Un- 
der Secretary.  The  Under  Secretary  is  to 
have  primary  responsibility  over  Energy  Con- 
servation. In  addition,  the  substitute  pro- 
vides for  eight  Assistant  Secretaries.  The 
functons  to  be  carried  out  by  the  AsslsUnt 
SecreUrles  are  specified,  but  are  not  assigned 
to  specific  AsslsUnt  SecreUrles.  However,  at 
the  time  the  President  nominates  an  Assist- 
ant Secretary,  he  is  required  to  specify  the 
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functions    (or  portions  thereof)    that   the 
nominee  is  to  assume. 

Sec.  204—EstablUhment  of  Regulatory 
Energy  Commisrion 
The  Senate  bin  establishes  an  Energy  Reg- 
ulatory Board  with  chairman  and  members 
to  be  compensated  at  the  rate  of  level  III  of 
the  Executive  Schedule.  The  Senate  bill  pro- 
vides that  the  chairman  and  members  of  the 
Energy  Regulatory  Board  shall  be.  by  back- 
ground, training,  and  experience,  specially 
qualined  to  assess  fairly  the  Interest  and 
needs  of  producers,  consumers,  and  users  of 
energy. 

The  House  bill  (In  Title  rV)  establishes  a 
Federal  Energy  Regulatory  Commission.  The 
House  bill  contains  no  commercial  provision 
to  the  qualifications  of  the  members  of  the 
P.E.R.C. 

The  conference  substitute  establishes  a 
Federal  Energy-  Regulatory  Commission  with 
the  chairman  to  be  compensated  at  the  rate 
of  level  III  of  the  Executive  Schedule  and 
the  members  at  the  rate  of  Level  rv.  The 
conference  substitute  provides  that  the 
chairman  and  members  of  the  Energy  Regu- 
latory Commission  shall  be.  by  demonstrated 
ability,  background,  training,  or  experience 
specially  qualified  to  assess  fairly  the  needs 
of  all  Interests  affected  by  Federal  enerev 
policy.  "*' 

Responsibility  of  Secretary  of  Energy 
The  Senate  bill  assigns  12  specific  func- 
tions to  the  Secretary  of  Energy,  as  opposed 
to  responsibilities  assigned  to  the  Depart- 
ment of  Energy  or  other  elements  of  the  De- 
partment. These  functions  Include  (1)  pro- 
viding leadership  in  coordinating  a  compre- 
hensive national  energy  policy;  (2)  carrying 
out  the  planning,  coordination,  support,  and 
management  of  a  balanced  and  comprehen- 
sive energy  research  and  development  pro- 
gram: (3)  assuring  the  availability  of  ade- 
quate and  reliable  energy  Information  to  as- 
sist In  the  formulation  of  policy:  (4)  assur- 
ing development  of  a  comprehensive  energy 
conservation  program:  (5)  establishing  and 
Implementing,  in  coordination  with  Secre- 
taries of  Defense.  Treasury,  and  State,  poli- 
cies  regarding   International   energy   Issues: 

(6)  developing  effective  procedures  for  par- 
ticipation of  regional,  state,  and  local  gov- 
ernments in  the  resolution  of  energy  prob- 
lems and  the  development  of  related  policies: 

(7)  developing  plans  and  programs  for  deal- 
ing with  domestic  energy  production  and  Im- 
port shortages:  (8)  promoting  free  and  open 
competition;  (9)  working  with  business, 
labor,  consumer  and  other  Interests  to  obtain 
their  participation  and  cooperation  In  the 
development  and  Implementation  of  energy 
proRrams;  (10)  administering  the  functions 
of  Energy  Research  and  Development  Admin- 
istration; (11)  consulting  with  the  heads  of 
other  Federal  agencies  of  the  Oovernment 
and  (12)  assuring  the  compilation  of  adel 
quate  and  reliable  data  necessary  to  carry 
out  duties  relating  to  energy  uses  in  rural 
areas.  The  House  amendment  contains  no 
comparable  provision. 

The  conference  substitute  deleted  the  Sen- 
ate provisions  and  Included  the  major  pro- 
visions In  section  102  describing  the  purposes 
of  the  Department. 

SUtutes  Governing  Activities  of  the 
Secretary 

The  Senate  bill  provides  that,  in  carrying 
out  his  duties  under  the  Act.  the  Secretary 
•hall  be  governed  by  the  mandates  of  the 
applicable  statutes  from  which  the  func- 
tions are  being  transferred  to  the  DOE. 

The  Senate  specifies  that  nothing  in  the 
Act  shall  change  or  affect  any  provision  of 
«,  lo'ilf  "*  ^"""'•al  Ga.s  Transportation  Act 
?,,„  M  *'?P*  Jn  as  far  as  the  Act  transfers 
functions  from  ERDA  FEA,  and  PPC  The 
House   bill   contains   no  comparable   provl- 
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The  conference  substitute  deleted  the  Sen- 
ate provisions.  The  Conferees  state  that 
there  U  no  Intention  that  this  Act  change  or 
affect  any  provision  of  the  Alaska  Natural 
Oas  Transportation  Act  of  1976  except  In- 
asfar  as  this  Act  transfers  functions  to  DOE. 


slons. 


Sec.  205 — Energy  Information 
Administration 
The  Senate  bill  esubllshes  the  Energy  In- 
formation Administration  headed  by  an  Ad- 
ministrator appointed  by  the  President  and 
confirmed  by  the  Senate.  The  Senate  re- 
quires delegation,  on  a  nonexclusive  basis,  to 
the  Administrator  responsibility  for  the 
gathering  and  analysis  of  energy  Informa- 
tion, as  that  term  is  defined  In  Section  1 1  of 
the  Energy  Supply  and  Environmental  Co- 
ordination Act.  It  further  charges  the  Ad- 
ministrator with  responsibility  for  carrying 
out  a  central,  comprehensive,  and  unified 
energy  data  and  Information  program.  Fur- 
ther, the  bin  provides : 

( 1 )  That  the  EIA  Administrator  may  have 
related  enforcement  functions; 

(2)  That  the  Administrator  shall  be  a  per- 
son specially  qualified  to  manage  an  Infor- 
mation system,  bringing  to  bear  particular 
expertise  and  experience; 

(3)  That  the  Administrator  shall  be  avail- 
able to  testify  before  Congress; 

(4)  That  budgetary  requests  by  the  De- 
partment shall  specify  the  amount  the  Sec- 
retary Intends  to  use  for  the  administration 
and  any  .difference  between  that  amount  and 
the  Administrator's  original  request: 

(5)  That  prior  to  publication  of  any  ste- 
tlstlcal  or  forecasting  technical  report,  the 
Administrator  need  not  obtain  approval  of 
the  substance  of  the  report  from  any  other 
official  In  the  department  or  the  U.S.  govern- 
ment: 

(6)  That  the  Administration  shall  be  sub- 
ject to  review  by  the  Professional  Audit  Re- 
view Team  established  by  Section  55  of  the 
Federal  Energy  Administration  Act  of  1974: 

(7)  That  the  Administrator  shall  promptly 
provide,  upon  request,  energy  Information  to 
any  duly  established  committee  of  Congress, 
and  that  such  Information  may  not  be  dis- 
closed except  In  accordance  with  the  rules 
of  the  House  and  the  Senate  or  as  permitted 
by  law; 

(8)  Directs  the  Administrator  to  catalog 
and  upon  request  make  Information  avail- 
able to  the  public  unless  disclosure  Is  ex- 
empted by  law. 

Tlie  House  ame..dment.  like  the  Senate 
bill,  creates  an  Energy  Information  Adminis- 
tration headed  by  an  Administrator.  There 
Is  transferred  to  and  vested  in  the  Adminis- 
trator, on  a  nonexclusive  basis,  all  functions 
and  authorities  transferred  to  and  vested  in. 
the  Secretary,  relating  to  dissemination,  col- 
lection and  analysis  of  energy  information 
and  data.  The  House  amendment  also  trans- 
fers to  the  Administrator  all  functions  vested 
by  law  In  the  Director  of  the  Office  of  Infor- 
mation and  Analysis  by  Part  B  of  the  Federal 
Energy  Administration  Act  of  1974.  The  Ad- 
ministrator shall  be  subject  to  the  duties  and 
responsibilities  established  under  Part  B. 
The  House  amendment  contains  no  provision 
with  respect  to  testimony  before  Congress 
by  the  Administrator.  The  House  amendment 
contained  no  explicit  statutory  provision 
with  respect  to  budgetary  requests  of  the 
Administration.  The  House  amendment  pro- 
vided that  In  performing  his  professional 
functions,  the  Administrator  shall  not  be 
responsible  to  any  other  officer  of  the  De- 
partment. The  House  amendment  contained 
no  explicit  statutory  provision  with  respect 
to  review  of  the  Energy  Information  Admin- 
istration by  the  Professional  Audit  Review 
Team.  The  House  amendment  provided  that 
the  Administrator  shall  provide  to  other 
parts  of  the  Department  any  Information 
which  relates  to  the  functions  of  such  other 
parts. 


The  conference  substitute  provided  that 
the  Administrator  of  the  Energy  Information 
Administration  shall  be  a  person  specially 
qualified  to  manage  an  Energy  Information 
System;  that  the  Administrator  shall  be  re- 
sponsible for  carrying  out  an  energy  data 
and  Information  program  which  will  collect 
evaluate,  assemble,  analyze,  and  dUseml- 
nate  data  and  other  relevant  energy  infor- 
mation. I  It  Is  the  Intent  of  the  conferees  to 
eliminate  duplication  and  overlap  now  exist- 
ing In  energy  Information  programs  by  cen- 
tralizing the  responsibilities  for  such  pro- 
grams In  this  newly-created  AdmlnUtratlon 
within  the  Department.  | 

Further,  the  conference  substitute  re- 
quires that  the  Administrator  shall  be  avail- 
able to  testify  before  Congress;  that  budg- 
etary requests  by  the  Department  specify  the 
amount  the  Secretary  Intends  for  use  by  the 
Administrator,  and  any  difference  between 
that  amount  and  the  Administrator's  origi- 
nal request,  and  further  specified  that  this 
provision  shall  be  In  addition  to  any  pre- 
existing requirements  of  this  nature  to 
which  other  parts  of  the  Department,  such 
as  ERDA.  are  already  subject:  that  the  Ad- 
ministrator shall  not  be  required  to  obtain 
the  approval  of  any  other  officer  of  the  De- 
partment in  connection  with  the  collection 
or  analysis  of  Information,  nor  of  any  other 
officer  of  the  United  States  with  respect  to 
the  substance  of  any  statistical  or  forecast- 
ing technical  reports  prior  to  publication; 
that  the  Energy  Information  Administration 
shall  be  subject  to  review  by  the  Professional 
Audit  Review  Team. 

The  conference  substitute  also  Incoroorates 
the  provisions  of  Section  69  of  the  Federal 
Energy   Administration   Act   of   1974.  which 
provides  that  Information  In  the  possession 
of  the  Administrator  shall  be  furnished  to 
any  duly  established  committee  of  the  Con- 
gress   and    such    Information    shall    be    the 
property  of  such  committee  and  may  not  be 
disclosed    except    In    accordance    with    the 
rules  of  such  committee   and  the  rules  of 
the  House  and  Senate  and  as  permitted  by 
law.  The  conference  substitute  also  provides 
that    the    Administrator    shall    provide    In- 
formation to  any  other  part  of  the  Depart- 
ment when  the  official  requesting  it  deter- 
mines that  the  information  Is  necessary  to 
carry  out   his  responsibilities    The   confer- 
ence substitute  also  adopts  the  Senate  pro- 
vision   regarding   supplying   information    to 
the     public     with     clarifying     amendments 
which  provide  that  section  llfd)  of  the  En- 
ergy Supply  and   Environmental   Coordina- 
tion Act  of  1974  (restricting  the  disclosure  of 
trade  secrets  or  other  proprietary  Informa- 
tion)   and  section   17  of  the  Federal  Non- 
Nuclear  Energy  Research   and  Development 
Act  of  1974,  shall  continue  to  apply  to  any 
Information  obtained  by  the  Administrator 
under  those  authorities. 


The  conferees  do  not  intend  references  to 
these  statutory  provisions  to  be  exclusive  re- 
oulrements  of  law  governing  confidentiality 
of  data  acquired  by  the  Administrator,  and 
other  applicable  law  relevant  to  Information 
acquired  by  the  Administrator  under  dif- 
ferent authority  would  continue  to  apply  in 
the  same  manner  as  before  transfer  of  these 
authorities  to  the  Department  of  Energy. 

This  provision  makes  It  clear  that  the  Ad- 
ministrator Is  to  exercise  his  Independent 
professional  Judgment  with  respect  to  the 
methodology  he  uses  In  the  collection  or 
analysis  of  energy  Information.  The  Secre- 
tary and  other  officers  of  the  Department 
may  require  services  of  the  Administrator  or 
require  the  Administrator  to  collect  certain 
data  Further,  It  Is  not  Intended  to  exempt 
the  Energy  Information  Administration 
from  the  provisions  of  the  Federal  Reports 
Act  or  the  disciplines  of  the  budgetary  and 
appropriation  process.  It  Is  not  Intended 
that  this  In  any  way  Interfere  with  the  re- 
quirement In  subsection  (c)  with  respect  to 
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access  to  budgetary  information  by  the  Con- 
gress. 

It  Is  the  Intent  of  the  conferees,  by  the  es- 
tablishment of  this  Energy  Information  Ad- 
ministration, to  eliminate  duplication  and 
overlap  now  existing  In  energy  Information 
programs.  It  Is  also  the  conferees'  Intent  to 
assure  and  maximize  the  Independence  of 
the  data  collection  and  analysis  functions 
within  the  Department. 
Section  205(h) — Energy  industry  profile 
Section  206(h),  as  adopted  by  the  Con- 
ference, requires  the  Administrator  of  En- 
ergy Information  to  develop  and  Implement 
a  system  of  mandatory  reporting  by  major 
energy-producing  firms  In  the  energy  Indus- 
try of  Information  relating  to  the  economics 
of  energy  supply.  This  provision  neither  ex- 
pands nor  limits  the  basic  authority  of  the 
Federal  Oovernment  to  gather  energy  in- 
formation; however,  it  does  represent  a  man- 
datory requirement  that  certain  Informa- 
tion— relating,  for  example,  to  the  costs, 
profits,  cash  flow,  and  Investments  under- 
taken In  the  functional  segments  of  Inte- 
grated energy  companies — be  collected  on  a 
systematic  basis  from  major  energy  produc- 
ing companies.  Previous  discretionary  au- 
thority to  collect  this  tjrpe  of  information 
has  not  been  used  by  the  Federal  Energy 
Administration. 

The  language  of  section  305(h)  specifically 
contemplates  that  the  reporting  required 
under  this  section  shall  not  be  census-type 
reporting.  It  Is  the  conferees  Intent  that  the 
information  collected  under  this  section  re- 
sult in  statistically  reliable  data  series  de- 
scribing the  economies  of  the  energy  Indus- 
try, but  that  this  be  accomplished  by  gather- 
ing Information  from  the  largest  companies 
and  sampling  the  smaller  ones. 

The  conferees  feel  strongly  that  if  the 
Congress  Is  to  be  well  Informed  In  construct- 
ing a  national  energy  policy,  the  type  of 
energy  information  required  to  be  collected 
under  section  20S(b)   will  be  essential. 

Section  206(h)(1)(A)  requires  that  the 
Energy  Information  Administrator  Identify 
and  designate  "Major  energy-producing  com- 
panies" such  that  the  energy  Information 
collected  from  these  companies  will  provide  a 
statistically  accurate  profile  of  each  line  of 
commerce  In  the  energy  Industry  In  the 
United  States.  The  language  specifically  di- 
rects the  Administrator  to  utilize,  to  the 
maximum  extent  practicable,  reliable  statis- 
tical sampling  techniques  and  to  otherwise 
give  priority  to  the  minimization  of  the  re- 
porting of  energy  Information  by  small  busi- 
nesses. 

The  conferees  contemplate  that  the  Admin- 
istrator would  distinguish  between  various 
lines  of  commerce  in  the  energy  industry  in 
the  United  States  on  the  basis  of  the  energy 
resource  being  produced  by  each  line  of 
commerce  (e.g.,  the  oil  Industry,  the  coal 
Industry,  the  natural  gas  industry,  or  any 
product  or  market  subdivision  thereof.)  The 
committee  does  not  Intend  that  this  program 
result  in  unreasonable  interference  with 
small  businesses,  including  individual  en- 
trepreneurs, in  those  industries  which  are 
dominated  generally  by  larger  integrated 
companies.  The  conferees  contemplate  that 
the  Administrator  would  make  a  determina- 
tion In  his  designation  of  major  energy  pro- 
ducing companies,  selecting  those  companies 
beginning  with  the  largest  engaged  in  a  given 
line  of  commerce  and  working  towards  smal- 
ler companies,  so  that  the  Information  col- 
lected with  respect  to  each  line  of  commerce 
would  comprise  a  statistically  accurate  pro- 
file of  that  line  of  commerce.  The  Adminis- 
trator might,  for  example,  distribute  the  new 
questionnaire  to  the  largest  producer  of  a 
given  resource,  and  collect  data  from  that 
and  other  companies  in  descending  order 
of  their  production  until  %  of  the  total 
production   Is   covered,   provided    he   deter- 
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mines  that  reporting  from  this  75  percent 
of  the  universe  of  producers  will  provide  a 
valid  profile  of  production  economics. 

Section  205  (b)  (2)  requires  the  Adminis- 
trator to  develop  for  use  during  the  second 
full  calendar  year  after  enactment  the  for- 
mat for  reporting  by  major  energy  produc- 
ing companies.  The  goals  for  the  report  are 
stated  in  this  section.  The  information  gath- 
ered through  the  report  Is  to  permit,  for  the 
energy-related  activities  of  major  energy- 
producing  companies. 

( 1 )  Evaluation  of  company  revenues,  prof- 
Its,  cash  flow,  and  Investments  in  total,  for 
the  energy-related  lines  of  commerce  in 
which  such  company  is  engaged  and  for  all 
significant  energy-related  functions  within 
such  company; 

(2)  Analysis  of  the  competitive  structure 
of  sectors  and  functional  groupings  within 
the  energy  Industry; 

(3)  The  segregation  of  energy  information, 
including  financial  Information,  describing 
company  operations  by  energy  source  and 
geographic  area; 

(4)  The  determination  of  costs  associated 
with  exploration,  development,  production, 
processing,  transportation,  and  marketing 
and  other  significant  energy-related  func- 
tions within  such  company;  and 

(5)  Such  other  analyses  or  evaluations  as 
the  Administrator  finds  are  necessary  to 
achieve  the  purposes  of  this  act.  It  is  antici- 
pated that  the  "sampling"  of  small  busi- 
nesses by  the  Administrator  would  entail  the 
collection  of  carefully  circumscribed  Infor- 
mation (e.g.,  data  on  costs  of  exploration 
and  development,  reserves  discovered,  etc.) 
with  a  minimal  reporting  burden  encumber- 
ing the  small  businesses  which  are  sampled. 

The  emphasis  of  the  section  is  on  energy- 
related  activities.  Thus  the  managers  do  not 
Intend  that  effort  be  expended  to  delve  Into 
those  activities  unrelated  to  energy  supply  of 
Integrated  companies  which  are  Involved  In 
the  energy  industry  through  a  portion  of 
their  activities. 

The  conferees  expect  that  the  Administra- 
tor will  consult  closely  with  the  Chairman  of 
the  Securities  and  Exchange  Commission 
concerning  the  development  of  accounting 
practices  for  crude  oil  and  natural  gas  pro- 
ducers as  required  by  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6383).  and  will 
endeavor  to  assure,  as  required  by  section 
205(h)  (3),  that  the  reporting  forms  promul- 
gated pursuant  to  this  section  are  consistent 
with  these  accounting  practices. 

Section  205(h)(4)  directs  the  Adminis- 
trator to  require  the  major  energy-producing 
companies  designated  by  the  Administrator 
to  file  the  reports  required  under  this  sec- 
tion on  at  least  an  annual  basis.  Section  205 
(h)  (4)  directs  that  a  summary  of  the  Infor- 
mation gathered  under  this  section  be  In- 
cluded In  the  annual  report  of  the  Depart- 
ment required  elsewhere  in  the  act. 

Section  205(h)(6)  defines  energy-produc- 
ing company  as  any  person  engaged  in  owner- 
ship or  control  of  energy  resources : 

Extraction,  refining  or  otherwise  processing 
energy  resources. 

Storage  of  fuel. 

The  generation,  transmission  or  storage  of 
electrical  energy. 

The  transportation  of  fuels. 

The  wholesale  or  retail  distribution  of 
fuels  or  electrical  energy. 

Section  205(h)(7)   conforms  the  criminal 
penalty  to  existing  penalties  in  Title  18,  Sec- 
tion 1905  U.S.C. 
Section  206 — Economic  Regulatory  Admin- 
istration 

The  Senate  bill  establishes  an  Economic 
Regulatory  Administration  headed  by  an 
Administrator  appointed  by  the  President 
and  confirmed  by  the  Senate.  The  Admin- 
istrator shall  be  an  Individual  who  by  back- 
ground, training  and  experience  is  specially 
qualified   to  assess  fairly   the   Interest   and 


needs  of  producers,  consumers,  and  users  of 
energy. 

The  House  bill  also  establishes  an  Economic 
Regulatory  Administration  headed  by  an 
Administrator  appointed  by  the  President 
and  confirmed  by  the  Senate.  The  House  bill 
differs  from  the  Senate  bill  in  that  It  (1) 
provides  for  a  separation  of  regulatory  and 
enforcement  functions  within  the  ERA;  (2) 
requires  the  Secretary  to  assign  ERA  any 
functions  delegated  to  him  under  EPAA  and 
any  function  transferred  to  him  relating  to 
the  establishment  of  rates  and  charges  under 
the  Federal  Power  Act  and  the  Natural  Gas 
Act;  and  (3)  Insures  an  opportunity  for  a 
public  hearing  related  to  the  Issuance  of  rules 
and  regulations  by  the  ERA. 

The  Conference  substitute  provides  that 
the  Administrator  shall  be  an  individual  who 
by  demonstrated  abilities,  background,  train- 
ing or  experience  Is  specially  qualified  to 
assess  fairly  the  needs  of  all  interests  affected 
by  Federal  energy  policy.  The  Conference 
substitute  adopts  the  House  amendment 
language  on  the  separation  of  regulatory 
and  enforcement  function  within  the  ERA. 
The  Conferees  state  that  the  purpose  of  this 
language  is  to  require  that  separate  offices 
within  the  ERA  be  responsible  for  the  prep- 
aration of  regulation  and  for  the  bringing 
of  individual  enforcement  actions.  The  sub- 
stitute specifies  that  the  Secretary  shall  use 
ERA  to  administer  any  such  functions  which 
the  Secretary  deems  appropriate,  provided 
that  this  shall  not  Include  any  functions  or 
authority  falling  exclusively  within  the  Juris- 
diction of  FERC. 
Section  207 — General  Accounting  Office  audit 

The  Senate  bill  provides  that  the  GAO 
shall  perform  for  the  entire  DOE  the  func- 
tions It  now  performs  under  section  12  of  the 
Federal  Energy  Administration  Act  of  1974. 
These  functions  would  include: 

(1)  conduct  studies  of  existing  statutes 
and  regulations  governing  DOE  programs; 

(2)  review  policies  and  practices  of  DOE, 
including  monitoring  on-going  projects  prior 
to  their  completion; 

(3)  review  and  evaluate  energy  informa- 
tion activities;  and 

(4)  evaluate  particular  projects  and  pro- 
grams. 

In  carrying  out  these  responsibilities  for 
the  PEA,  the  GAO  was  given  authority  to 
gain  access  to  energy  Information  from  the 
agency,  and  its  contractors  or  grantees  and 
from  energy  companies,  including  subpena 
authority  (with  the  concurrence  of  appro- 
priate committees  of  Congress)  and  the  au- 
thority to  Invoke  the  aid  of  Federal  district 
courts  in  cases  of  disobedience.  These  au- 
thorities would  extend  to  .  .  . 

While  the  House  amendments  contain  no 
explicit  provision,  the  effect  of  the  House 
amendment  would  be  to  continue  the  au- 
thority of  GAO,  under  section  12  of  the  FEA 
Act,  to  audit  FEA  functions  as  presently  re- 
quired, but  would  not  extend  this  authority 
to  other  DOE  functions. 

The  conference  substitute  is  the  same  as 
the  Senate  bill. 

Section  208 — Office  of  Inspector  General 

The  Senate  bill  has  no  provision. 

The  House  amendment  establishes  an  Of- 
fice of  Inspector  General  within  the  DOE 
headed  by  an  Inspector  General  and  a  Deputy 
Inspector  General  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate.  While  un- 
der the  general  supervision  of  the  Secretary, 
the  Inspector  General  shall  have  Independ- 
dence  in  carrying  out  his  functions  and  re- 
sponsibilities. These  responsibilities  Include 
auditing  and  investigating  the  activities  of 
the  DOE  in  order  to  promote  efficiency  and 
prevent  fraud  and  abuse,  and  keeping  the 
Secretary  and  Congress  fully  Informed  as  to 
his  activities. 

The  conference  substitute  adopts  the 
House  provision  with  two  changes.  First, 
the  Inspector  General  is  to  give  the  Secretary 
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or  the  Federal  Energy  Regulatory  Commis- 
sion 30  days  before  reporting  serious  or 
flagrant  problems,  abuses  or  deficiencies  to 
the  appropriate  committees  of  Congress  in 
order  to  allow  the  appropriate  official  to  make 
comments  on  the  report  The  second  change 
was  to  make  it  clear  that  the  Inspector  Gen- 
eral Is  only  responsible  for  investigative  ac- 
tivities relating  to  the  promotion  of  economy 
and  efficiency  in  the  administration  of  or 
the  prevention  or  detection  of  fraud  or 
abuse  In  the  programs  and  operations  of  the 
OepartmMit  and  not  In  the  enforcement  of 
the  programs  of  the  Department.  The  con- 
ferees state  that  the  Inspector  General  shall 
coordinate  his  activities  with  those  of  the 
General  Accounting  Office  to  the  extent  pos- 
sible. 

Section  209— Office  of  Energy  Research 
The  Senate  bill  has  no  provision. 
The  House  amendment  establishes  within 
the  DOE  an  Office  of  Energy  Research  headed 
by  a  Director  appointed  by  the  President  and 
confirmed  by  the  Senate,  whose  duties  shall 
Include:  (1)  Administering  ERDAs  physical 
research  program:  (2)  advising  the  Secretary 
regarding:  (a)  undesirable  gaps  or  dupli- 
cation in  energy  research  and  development; 
(b)  management  of  the  multipurpose  labora- 
tories for  supporting  the  nuclear  weapoas 
complex:  (c)  education  and  training  related 
to  basic  and  applied  research,  and  (d)  finan- 
cial assistance  for  basic  and  applied  re- 
search: and  (3)  carrving  out  additional  as- 
signed duties  supportive  of  basic  and  applied 
research. 

The  conference  substitute  adopts  the 
House  amendment  with  an  amendment 
which  provides  that  the  Director  shall  ad- 
vise the  Secretary  concerning  ERDAs  physi- 
cal research  program  rather  than  admin- 
ister such  program. 

Section  210 — Leasing    Liaison    Committee 

The  Senate  bill  creates  a  Leasing  Liaison 
Committee,  comocsed  of  an  equal  number 
of  members  from  the  Deoartment  and  the 
Department  of  the  Interior:  ttie  Chairman 
shall  be  an  officer  of  the  Department  desig- 
nated by  the  President,  and  a  Coch  airman 
shall  be  designated  from  the  Department  of 
the  Interior.  The  Committee  constitutes  a 
mechanism  for  full  consultation  between  the 
two  Deoartments  on  such  matters  as  leasing 
decisions  and  procedures.  The  Committee  Is 
granted  aut>'orlty  to  obtain  such  Information 
from  both  departments  »s  It  deems  necessary 
to  fulfill  Its  responsibilities,  and  It  also  is 
authorized  to  make  recommendations  to  both 
Secretaries  regarding  Federal  energy  re- 
sources leasing  matters  Finally,  it  is  pro- 
vided that  If  either  Secretary  concludes  that 
action  or  Inaction  by  the  other  on  energy 
leasing  matters  is  adverse  to  his  responsi- 
bilities: that  l«sue  will  be  referred  to  the 
President  for  resolution.  The  House  bill  con- 
tains no  such  provision. 

The  Conference  substitute  establishes  a 
Leasing  Liaison  Committee  composed  of  an 
equal  number  of  membe's  from  among  the 
relevant  employees  of  the  Department  of  En- 
ergy and  the  Department  of  Interior.  The 
Conference  substitute  deletes  the  rest  of  the 
Senate  language  which  specifies  the  purposes 
and  responsibilities  of  the  Committee  The 
deletion  resulted  from  recognition  by  the 
Conferees  that  many  avenues  exist  for  co- 
ordination and  cooperation  between  the  Sec- 
retaries of  Energy  and  Interior  and  that  In- 
clusion of  specific  purposes  and  responsibili- 
ties could  be  too  limiting  In  nature.  On  the 
other  hand,  the  Conferees  recognized  that 
separation  of  responsibilities  over  energy 
mineral  leasing  Is  somewhat  unique  and  de- 
termined that  It  would  be  helpful  to  provide 
the  Departments  with  an  institutional  coor- 
dinating mechanism  to  supplement  and  to 
assist  In  alternative  interdepartmental  co- 
ordination efforts.  Amoni;  the  activities 
which  may  take  place  under  the  committee 


are  consultants  on  leasing  matters,  estab- 
lishment of  long-term  energy  leasing  goals, 
energy  resources  on  the  public  lands,  and 
other  information  relevant  to  leasing  deci- 
sions and  procedures. 


TTn.c  tn 

Section  301 

General  Transfers 

The  Senate  bill  transferred  to  and  vested 

in   the   Secretary   all    the   functions   of   the 

Federal   Energy  Administration,   the  Energy 

Research  and  Development  Administration. 

and  the  Federal  Power  Commission. 

The  House  amendment  transferred  to  and 
vested  in  the  Secretary  all  the  functions  of 
the  Federal  Energy  Administration  and  the 
Energy  Research  and  Development  Adminis- 
tration. The  House  amendment  transferred 
to  and  vested  in  the  Secretary  six  specific 
functions  of  the  Federal  Power  Commission. 
The  Conference  substitute  adopts  the 
House  provision  on  the  transfer  of  functions 
to  the  Secretary  from  the  Federal  Energy  Ad- 
ministration and  the  Energy  Research  and 
Development  Administration.  The  Confer- 
ence substitute  transfers  to  the  Secretary 
all  functions  of  the  Federal  Power  Commis- 
sion, except  those  transferred  to  or  vested  In 
the  Federal  Energy  Regulatory  Commission 
In  Section  402  of  the  bill. 
Sec.  302  Transfers  of  Functions  from  Power 
Administrations,  Bureau  of  Reclamation, 
and  the  Falcon  and  Amistad  Dams 
The  Senate  bill  transfers  the  Southeastern 
Power  Administration,  the  Southwestern 
Power  Administration,  the  Bonneville  Power 
Administration,  and  the  Alaska  Power  Ad- 
ministration to  the  DOE  and  provides  that 
the  administrators  of  such  shall  serve  at  a 
rank  not  less  than  the  level  or  grade  of  the 
chief  executive  officer  who  preceded  them 
on  the  effective  date  of  the  Act. 

The  Senate  bill  also  establishes  an  Admin- 
istration charged  with  administering  the 
functions  transferred  from  the  Bureau  of 
Reclamation  and  the  Falcon  and  Armlstad 
Dams.  The  Administrator  of  such  Adminis- 
tration shall  be  headed  by  a  person  to  be 
compensated  at  an  Executive  Schedule  level 
not  less  than  the  level  held  by  the  Bonne- 
ville Power  Administration. 

The  House  amendment  transfers  the  four 
Power  Administrations  as  separate  entities 
and  establishes  a  new  Administrator  to  ad- 
minister functions  transferred  from  the 
Bureau  of  Reclamation  and  the  Falcon  and 
Amistad  Dams,  but  does  not  contain  the  pay 
provisions  mentioned  above. 

The  conference  substitute  Is  the  same  as 
the  House  Amendment.  By  deleting  the 
Senate  provision,  the  conferees  do  not  intend 
to  suggest  that  the  official  heading  the  exist- 
ing Power  Administrations  should  be  com- 
pensated at  a  lower  level  than  they  are  pres- 
ently compensated. 

Sec.  302(b) — Leasing  of  Energy  Minerals  on 
the  Public  Lands 
The  Senate  bill  transfers  to  the  Secretary 
from  the  Secretary  of  the  Interior  authority 
under  the  Outer  Continental  Shelf  Lands 
Act,  the  Mineral  Lands  Leasing  Act,  the  Min- 
eral Leasing  Act  for  Acquired  Lands  the  Geo- 
thermal  Steam  Act  of  1970.  and  the  Energy 
Policy    and    Conservation    Act    relating    to" 

( 1 )  fostering  competition  for  Federal  leases: 

(2)  Implementation   of   alternative   bidding 
systems    for    the    award    of   Federal    leases- 

(3)  establishment  of  diligence  requirements 
for  operations  of  Federal  leases:  (4)  setting 
rates  of  production  for  Federal  leases:  and 
(6)  specifying  the  procedural  terms  and  con- 
ditions for  obtaining  and  disposing  of  Fed- 
eral rovalty  interest  taken  in  kind  The  Sen- 
ate bill  adopts  the  major  provisions  of  a 
draft  executive  order  supplied  by  the  Admin- 
istration which  identifies  the  transferred 
responsibilities  within  each  act  with  great 
specificity. 


The  House  amendment  transfers  the  same 
authority  to  the  Secretary  as  the  Senate  bill, 
but  excludes  the  detailed  specificity  of  the 
draft  executive  order. 

The  conference  adopted  the  House  amend- 
ment with  the  undnrstandlng  that  the  pre- 
cise authorities  and  responsibilities  to  be 
transferred  would  be  those  reflected  in  sec- 
tion 302(e)   of  the  Senate  bill. 

Sec.  302(c) — Authority  Over  PTOdiu:tion 
Rates 

The  Senate  bill  transferred  to  the  Secre- 
tary all  functions  of  the  Secretary  of  Interior 
to  establish  production  rates  for  all  Federal 
leases. 

The  House  provision  does  not  contain  the 
word  "all"  before  "functions." 

The  conference  substitute  is  the  same  m 
the  Senate  bill. 

Sec.  302(d) — Transfer  of  Functions  from  the 
Bureau  of  Mines 

The  Senate  bill  authorizes  the  Secretary  of 
Energy,  acting  through  the  provisions  of  the 
Federal  Non-Nuclear  Energy  Research  and 
Development  Act.  to  undertake  research  and 
development  relating  to  energy  mineral  ex- 
traction technologies  and  coal  preparation 
and  analysis  if  they  are  essential  to  support 
programs  of  the  Department  of  Energy  and 
which  are  not  being  performed  by  the  De- 
partment of  the  Interior. 

The  House  amendment  transfers  to  the 
Secretary  of  Energy  the  authority  of  the 
Bureau  of  Mines  over  coal  preparation  and 
analysis.  The  amendment  also  transfers  to 
the  Secretary  of  Energy  authority  of  the 
Bureau  of  Mines  over  research  and  develop- 
ment relating  to  Increased  efficiency  of  pro- 
duction technology  of  solid  fuel  minerals, 
other  than  research  relating  to  mine  health 
and  safety  and  research  relating  to  the  en- 
vironmental and  leasing  consequences  of 
solid  fuel  mining  which  shall  remain  In  the 
Department  of  Interior.  Also  transferred 
to  the  Department  of  Enerey  are  the  func- 
tions of  the  Secretary  of  Interior  relating 
to  coal  preparation  and  analysis. 
Sec.  303(a) — Exemption  for  Indian  Lands  and 
Resources 

The  Senate  bill  provides  that  the  transfer 
of  authority  to  the  Secretary  of  Energy  relat- 
ing to  Federal  leasing  of  mineral  lands  shall 
not  be  construed  as  a  transfer  of  the  Sec- 
retary of  Interior's  responsibility  as 
trustee  for  Indian  lands  and  resources. 

The  House  amendment  provides  that  in 
the  transfer  to  the  Secretary  of  Energy  of 
certain  Federal  leasing  functions,  nothlne  In 
such  transfer  shall  be  construed  as  affecting 
Indian  lands  and  resources  or  as  transferring 
any  responsibilities  of  the  Secretary  of  the 
Interior  concerriing  such  lands  and  resources. 
The  conference  substitute  is  the  same  as 
the  House  bill. 

Sec.  303(b) — Consultation  Between  Depart- 
ment of  Interior  and  Department  of  En- 
ergy Concerning  Issuance  of  Federal  Leas- 
ing Regulations 

The  Senate  bill  directs  the  Secretary  of 
Energy  to  consult  with  the  Secretary  of  In- 
terior during  preparation  of  regulations  re- 
lating to  administering  of  Federal  leases  and 
affords  the  Secretary  of  Interior  not  less  than 
30  days  prior  to  publication  to  comment  on 
such-  regulations. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  is  the-  same  as 
the  Senate  bill. 

Sec.  303(c) — Rexxiew  of  Federal  Leases  by  Sec- 
retary of  Energy 

The  Senate  bill  directs  the  Secretary  of 
Interior  to  afford  the  Secretary  of  Energy  30 
days  prior  to  granting  a  Federal  lease  to  dis- 
approve any  term  or  condition  of  such  lease 
which  relates  to  a  matter  within  the  Secre- 
tary of  Energy's  area  of  responsibility.  No 
such  term  or  condition  shall  be  included  If 
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disapproved  by  the  Secretary  of  Energy.  When 
the  Secretary  of  Energy  disapproves  any  lease 
term  or  condition,  he  shall  furnish  the  Sec- 
retary of  Interior  with  a  detailed  written 
statement  of  the  reasons  for  disapproval  and 
of  acceptable  alternatives. 

The  House  bill  directs  the  Secretary  of  In- 
terior to  afford  the  Secretary  of  Energy  a 
reasonable  opportunity  prior  to  execution 
of  a  Federal  lease  to  disapprove  any  term 
or  condition  which  relates  to  &  matter  with- 
in the  Secretary  of  Energy's  area  of  respon- 
sibility. No  term  or  condition  may  be  In- 
cluded In  a  lease  if  disapproved. 

The  Conference  substitute  is  the  same  as 
the  Senate  bill. 

Sec.  303(d)— Environmental   Impact   State- 
ments on  Federal  Leases 

The  Senate  bill  provide*  that  the  Depart- 
ment of  Interior  shall  be  the  lead  agency  for 
purpose  of  preparation  of  an  environmental 
Impact  statement  required  by  Section  102 
(2)(C)  of  the  National  Environmental  Pol- 
icy Act  for  any  action  with  respect  to  Fed- 
eral energy  mineral  leases,  unless  the  action 
Involves  matters  within  the  exclusive  au- 
thority of  the  Secretary  of  Energy. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  Is  the  same  as 
the  Senate  provision. 

Sec.  304 — Transfers  From   the  Departments 
of  Housing  and  Urban  Development 

The  Senate  bill  provldeE  for  the  transfer 
from  the  Secretary  of  HUD  to  the  Secretary 
of  Energy  of  authority  to  develop  and 
promulgate  energy  conservation  standards 
for  new  buildings  pursuant  to  Section  304 
of  the  Energy  Conservation  Standards  for 
New  Buildings  Act  of  1978  (42.  U.S.C.  6833). 
All  other  responsibilities  pursuant  to  that 
Act— relating  to  the  implementation  of  the 
standards — remain  with  the  Secretary  of 
HUD.  The  Secretary  of  HUD  shall  provide 
the  Secretary  of  Energy  with  necessary  tech- 
nical assistance  in  the  de?elopment  of  such 
standards.  The  Secretary  of  Energy  shall  be 
kept  fully  and  currently  informed  about  the 
Implementation  of  the  standards.  Further, 
the  Senate  provides  for  the  transfer  to  the 
Secretary  of  Energy  from  HUD  the  $200  mil- 
lion national  energy  conservation  demon- 
stration program  designed  to  test  various 
forms  of  financial  assistaaice  to  encourage 
energy   conservation   In   existing  residences. 

The  House  amendment  transfers  all  of  the 
functions  under  the  Energy  Conservation 
Standards  for  New  Buildings  Act  of  1976  to 
the  Department  of  Energy,  including  devel- 
opment, promulgation  and  implementation 
of  the  standards.  The  House  amendment 
does  not  transfer  the  national  energy  con- 
servation demonstration  program. 

The  Conference  substitute  Is  the  same  as 
the  Senate  version. 

Sec.  305 — Coordination  Between  the  Depart- 
ment Of  Energy  and  the  Department  of 
Transportation  Regarding  the  Develop- 
ment and  Promulgation  of  Fuel  Efficiency 
Standards 

The  Senate  bill  amends  section  502  of  the 
Motor  Vehicle  and  Cost  Savings  Act  to  pro- 
vide that  the  Secretary  Of  Transportation 
shall  consult  with  the  Secretary  of  Energy 
with  regard  to  the  development  of  average 
fuel  economy  standards  by  DOT.  Prior  to  is- 
suing a  notice  proposing  to  establish,  reduce 
or  amend  a  standard,  the  Secretary  of  Energy 
shall  have  not  less  than  6  days  to  provide 
written  comment  to  DOT  concerning  impacts 
the  proposed  standard  may  have  upon  such 
goals.  To  the  extent  that  the  Secretary  of 
Transportation  does  not  take  such  com- 
ments into  account,  the  Secretary  of  Trans- 
t>ortation  shall  include  the  unaccommo- 
dated comments  in  the  notice.  Prior  to  tak- 
ing action  on  any  final  stajidard.  the  Secre- 
tary of  Transportation  shall  notify  the  Sec- 
retary of  Energy  and  provide  such  Secretary 


with  a  reasonable  period  of  time  to  com- 
ment thereon.  If  the  Secretary  of  Energy 
concludes  that  action  or  failure  to  act  by 
DOT  would  adversely  affect  the  conserva- 
tion responsibilities  of  the  Secretary  of  En- 
ergy, the  latter  may  refer  the  matter  to  the 
President  for  resolution. 

The  House  amendment  amends  section  502 
of  the  Motor  Vehicle  and  Cost  Savings  Act 
to  provide  that  the  Secretary  of  Transporta- 
tion .shall  consult  with  the  Secretary  of 
Energy  with  regard  to  the  development  of 
average  fuel  economy  standards  by  DOT. 

The  Conference  substitute  is  the  same  as 
the  Senate  bill  with  two  amendments.  First, 
the  Secretary  of  Transportation  is  to  give 
the  Secretary  of  Energy  10  days  in  which  to 
make  comments  rather  than  the  5  days  in 
the  Senate  bill.  Second,  the  conference  sub- 
stitute deletes  the  last  sentence  of  the  Sen- 
ate provision  concerning  the  Secretary  oi 
Energy  referring  disputes  to  the  President 
for  resolution. 

With  respect  to  the  consultation  require- 
ment. It  Is  Intended  that  the  details  of  the 
consultation  process  be  left  to  the  two  Sec- 
retaries to  develop  and  adapt  as  the  need 
arises  in  particular  rulemaking  proceedings. 
This  provision  Is  not  Intended  to  add  bureau- 
cratic delay  to  fuel  economy  rulemaking  but 
rather  to  assure  appropriate  consideration  of 
national  fuel  economy  needs.  When  the  Sec- 
retary of  Energy  unriertakes  to  submit  writ- 
ten comments  on  proposed  fuel  economy 
standards,  it  Is  expected  that  he  will  act  ex- 
peditiously to  ensure  the  timely  completion 
of  the  fuel  economy  rulemaking  proceedings. 
Sec.  306— Transfer  from  the  Interstate  Com- 
merce Commission 

The  Senate  bill  authorizes  the  transfer  to 
the  Secretary  of  Energy  the  functions  and 
authorities  vested  by  law  in  the  Interstate 
Commerce  Commission,  the  Chairman,  or 
members  of  the  ICC,  as  those  authorities  re- 
late to  the  transportation  of  oil  by  pipeline. 
The  Senate  bill  further  provides  that  the 
transfer  of  such  functions  and  authorities 
will  take  place  after:  (1)  the  Secretary  has 
promulgated  a  proposed  rule  or  regulation 
to  effectuate  the  transfer  and  to  set  forth  the 
procedures  to  govern  proceedings  under  the 
ICC  Act  as  relate  to  transportation  of  oil  by 
pipeline:  (2)  the  Secretary  has  submitted 
such  proposed  rule  or  regulation  to  Congress 
for  review  by  each  House  of  the  Congress  In 
accord  with  the  procedures  required  for  an 
"energy  action"  under  section  551  of  the 
Energy  Policy  Conservation  Act.  Under  that 
procedure,  either  House  has  15  days  to  veto 
the  proposed  action. 

The  House  amendment  provides  for  the 
transfer,  without  delay,  to  the  Secretary  of 
Energy  of  the  functions  and  authorities 
vested  by  law  in  the  Interstate  Commerce 
Commission,  the  Chairman,  or  members  of 
the  ICC.  as  those  authorities  relate  to  the 
transportation  of  oil  by  pipeline. 

The  conference  substitute  is  the  same  as 
the  House  provision  except  that  it  makes 
.specific  reference  to  the  ICC  functions  which 
are  vestei  in  the  Commission  by  Title  IV.  It 
is  the  Intent  of  the  conferees  that  the  term 
■transportation  of  oil  by  pipeline"  shall  in- 
clude pipeline  transportation  of  crude  and 
refined  petroleum  and  petroleum  by-prod- 
ucts, derivatives  or  petrochemicals.  Purtber. 
the  authority  transferred  is  that  under  the 
Interstate  Commerce  Act  as  well  as  that 
under  other  statutes  vesting  authority  in  the 
Interstate  Commerce  Commission  or  its  mem- 
bers, such  as  the  Trans  Alaska  Pipeline  Au- 
thorization Act  of  1973.  the  Elklns  Act.  and 
the  Clayton  Act.  as  those  statutes  relate  to 
the  transferred  functions. 

The  current  ICC  oil  pipeline  functions  un- 
der ttie  Interstate  Commerce  Act  which  are 
transferred  to  the  Department  include,  but 
are  not  limited  to.  the  following  (citations 
are  to  sections  in  Chapter  1  of  Title  49)  : 

(1)  The  pipelines'  duty  ".  .  .  to  provide  and 


furnish  transportation  upon  reasonable  re- 
quest therefor  .  .  ."  (Section  1(4)  ]  and  "...  to 
establish  reasonable  through  routes  with 
cth3r  such  carriers  .  .  ."  [Sections  1(4)  and 
15(3)  I  and  establish  ".  .  .  just  and  reasonable 
rates,  fares,  charges  and  classifications  .  .  ." 
[Sections  1(4)    (5)  and  (6)  | 

(2)  The  prohibition  against  subjecting  any 
shipper,  locality  or  territory  ...  to  any  undue 
or  unreasonable  prejudice  or  disadvantage  in 
any  respect  whatsoever  .  .  ."  [Section  (3)  | 

(3)  The  prohibition  against  charging  or 
receiving  "any  greater  compensation  in  the 
aggregate  for  the  transportation  ...  of  like 
kind  of  property  for  a  shorter  than  for  a 
longer  distance  over  the  same  line  or  route 
in  the  same  direction,  the  .shorter  being  in- 
cluded within  the  longer,  or  to  charge  any 
greater  compensation  as  a  through  rate  than 
the  aggregate  of  the  intermediate  rates  .  .  ." 
[Section  4] 

(4)  The  requirement  that  every  pipeline 
file  with  the  Commission  all  rates,  charges, 
classifications,  regulations  and  practices  for 
transportation  between  all  points  on  its  sys- 
tem (Section  6(  and  not  demand  or  collect 
any  different  comoen.sation  for  transporta- 
tion than  specified  in  its  filed  tariff  [Sec- 
tions 2  and  6(7)  ] 

(5)  The  authority  of  the  Interstate  Com- 
merce Commission  to  review  all  pipeline 
rates  and,  if  it  determines  that  a  rate  is 
unjust  or  unreasonable,  or  unjustly  dis- 
criminatory or  unduly  preferential,  to  sus- 
pend such  rate  and  determins  the  just  and 
reasonable  rate  (Sections  15(1)   and  (7)] 

(6)  The  prohibition  against  a  pipeline's 
entering  into  any  agreement  with  any  other 
pipeline  for  the  pooling  or  division  of  traf- 
fic service,  or  gross  or  net  earnings,  except 
upon  the  specific  approval  by  order  of  the 
Interstate  Commerce  Commission  [Section 
5(1)1 

(7)  The  duty  of  every  pipeline  to  file  an- 
nual, periodical,  and  special  reports  as  the 
Interstate  Commerce  Commission  may  re- 
quire and  In  the  form  so  required  [Section 
20(1)  I 

(8)  The  authority  of  the  Interstate  Com- 
merce Commission  to  prescribe  a  Uniform 
System  of  Accounts  for  pioelines  which  shall 
be  used  by  all  pipelines  [Section  20(3)  [  and 
to  prescribe  rates  of  depreciation  for  pipeline 
proofrty  which  must  be  used  by  all  pipelines 
(Section  20(4)  1 

(9)  The  authority  of  the  Interstate  Com- 
merce Commission  or  any  duly  authorized 
special  agent,  accountant  or  examiner  at  all 
times  to  inspect  all  accounts.  booVs.  records, 
correspondence  or  other  documents  of  every 
pipeline  [Section  20(5)  | 

(10)  The  authority  to  provide  a  basic  and 
annual  valuation  of  each  pipeline's  property 
[Section  19a  [ 

Sec.  307.  Petroleum  and  Oil  Shale  Reserve 
Transfers  From  the  Department  of  the  Navy 

The  Senate  bill  transfers  to  the  Secretary 
of  Energy  the  jurisdiction  vested  In  the  Sec- 
retary of  the  Navy  unier  Chapter  641  of  Title 
X.  United  States  Code,  for  three  naval  pe- 
troleum re.serves  and  3  oil  shale  reserves.  The 
Senate  bill  also  requires  that  in  the  Secre- 
tary's administration  of  these  functions  he 
consider  national  security  factors. 

The  House  amendment  transfers  to  the 
Secretary  the  jurisdiction  vested  by  the  Sec- 
rstary  of  Navy  under  Chapter  641  of  Title  X. 
United  States  Code,  for  the  same  three  naval 
petroleum  reserves  and  the  same  three  oil 
shale  reserves.  The  House  amendment  also 
provides  that  the  surface  management  of 
such  reserves  shall  be  carried  out  by  the  Sec- 
retary of  Interior  under  applicable  laws,  in- 
cluding the  Federal  Land  Policy  and  Man- 
agement Act  of  1976.  administered  by  the 
Interior  Secretary. 

The  Conference  substitute  is  the  same  as 
the  Senate  bill.  The  Conferees,  however,  sup- 
port the  entering  into  of  an  interagency 
agreement  between  the  Department  of  In- 
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terlar  and  the  Department  of  Energy  con- 
cerning the  surface  management  of  the  naval 
petroleum  reserves  and  the  oil  shale  reserves. 
Sec.  308.  Transfer  o/  Iriduitrial  Energy  Con- 
servation Program  From  Department  of 
Commerce 

The  Senate  bill  transfers  to  the  Secretary 
of  Energy  specincally  designated  Industrial 
energy  conservation  programs  administered 
by  the  Department  of  Commerce's  Office  of 
Energy  Programs. 

The  House  bill  transfers  to  the  Secretary 
of  Energy  Industrial  energy  conservation  pro- 
grams administered  by  the  Office  of  Energy 
Programs.  Department  of  Commerce.  No  spe- 
cinc  designation  of  programs  Is  included. 

The  Conference  substitute  Is  the  same  as 
the  House  Amendment. 

Sec.  309.  Transfer  of  Specific  ERDA  Programs 
to  Particular  Divisions  Within  the  Depart- 
ment of  Energy 

The  Senate  bill  transfers  the  Division  of 
Naval  Reactors  from  ERDA  to  the  Depart- 
ment of  Energy,  and  assigns  It  to  the  Assist- 
ant SecreUry  who  will  handle  energy  re- 
search and  development. 

The  House  amendment  transfers  the  Divi- 
sion of  Naval  Reactors  from  ERDA  to  the 
Department  of  Energy  and  assigns  It  to  the 
Assistant  Secretary  for  Fossil  and  Nuclear 
Energy  Technologies.  Further,  the  House 
amendment  deems  It  an  organizational  unit 
established  by  this  Act. 

The  House  amendment  also  transfers  the 
Division  of  Military  Applications  and  the 
Functions  of  the  Military  Liaison  Commit- 
tee, from  ERDA  to  the  Department  of  En- 
ergy. These  functions  are  assigned  to  the 
Assistant  Secretary  for  Defense  Programs. 
These  two  units  are  deemed  to  be  established 
by  this  Act. 

The  Conference  substitute  assigns  the  Di- 
vision of  Naval  Reactors  to  the  AssLstant  Sec- 
retary who  win  handle  energy  research  and 
development.  The  Division  Is  deemed  an  or- 
ganizational unit  established  by  this  Act.  The 
Division  of  Military  Applications  and  the 
Military  Liaison  Committee  are  transferred 
to  the  Department  of  Energy  and  shall  be 
assigned  to  the  Assistant  Secretary  respon- 
sible for  national  security  functions.  They, 
too.  are  deemed  to  be  an  organizational  unit 
established  by  this  Act. 

Sec.  310 — Transfer  of  Van  Pooling  Responsi- 
bilities of  DOE 

The  Senate  bill  ha.s  no  comparable  provi- 
sion. 

The  House  amendment  provides  that  the 
responsibility  of  the  Federal  Energy  Admin- 
istrator to  promote  van  pooling  and  carpool- 
Ing  arrangements  under  section  381(b)(1) 
(B)  of  the  Energy  Policy  and  Conservation 
Act  shall  be  transferred  to  the  Secretary  of 
Transportation. 

The  conference  substitute  Is  the  same  as 
the  House  amendment. 

TITLE    IV— FEDERAL    ENERGY    REGULA- 
TORY   COMMISSION 
Section  407— Appointment  and  administra- 
tion of  Commission 

The  Senate  bill  and  the  House  amendment 
contained  In  most  respects  similar  provisions 
establishing  a  colleglal  body  within  the  De- 
partment and  providing  It  with  the  necessary 
administrative  and  procedural  authority 
Name.  Size,  and  Nature  of  Commission 

The  Senate  bill  created  a  three  member 
Energy  Regulatory  Board,  while  the  House 
amendment  created  a  five  member  Federal 
Energy  Regulatory  Commission  which  was 
specifically  described  as  an  Independent  reg- 
ulatory commission.  A  separate  provision 
(section  407)  similarly  provided  that  for  pur- 
poses of  the  President's  general  reorganiza- 
tion authority,  chapter  9  of  title  5.  the  Com- 
mission shall  be  considered  an  Independent 
regulatory  agency.  Chapter  9  of  title  5  pro- 


hibits the  President  from  using  the  reor- 
ganization plan  procedures  to  abolish  Inde- 
pendent regulatory  agencies. 

In  light  of  the  high  importance,  great 
sensitivity,  and  large  volume  of  work  the 
body  will  be  responsible  for.  the  House  pro- 
visions on  the  size  and  Independence  of 
the  Commission  was  agreed  upon. 

The  conferees  also  retained  as  part  of  sec- 
tion 401(b)  language  contained  in  the  House 
amendment  specifically  prohibiting  the  mem- 
bers themselves  of  the  Commission  from  en- 
gaging in  any  other  business,  vocation,  or 
employment  while  serving  on  the  Commis- 
sion. 

Hearing  Examiners 
Both  the  Senate  bill  and  House  amend- 
ment state  that  the  Chairman  of  the  Com- 
mission Is  authorized  to  appoint  hearing 
examiners.  In  the  Senate  bill,  however,  the 
appointment  of  hearing  examiners  was  ex- 
empted from  the  overall  limit  of  240  OS-ie 
hearing  examiners  which  other  federal  agen- 
cies must  draw  upon  to  meet  their  needs. 

The  House  provided  that  the  hearing  ex- 
aminers would  not  be  exempt  from  the  over- 
all limit  placed  on  the  number  of  hearing 
examiners  In  the  government. 

The  conferees  adopted  the  House  amend- 
ment. A  substantial  number  of  hearing  ex- 
aminers will  be  transferred  to  the  Depart- 
ment from  the  other  agencies  whose  func- 
tions are  being  transferred  to  the  Depart- 
ment. Legislation  Is  now  pending  to  Increase 
the  overall  number  of  hearing  examiners  In 
the  government.  If  such  legislation  is  en- 
SLCted.  the  Department  will  be  expected  to  re- 
ceive careful  consideration  of  any  request  It 
makes  to  increase  Its  number  of  hearing  ex- 
aminers and  a  sufficient  number  be  author- 
ized to  the  Department  to  assure  that  it  has 
the  ability  to  adequately  carry  out  Its  func- 
tions. Those  appointed  pursuant  to  this  sec- 
tion will  operate  as  administrative  law  judges 
with  all  the  responsibilities  and  status  of 
administrative  law  Judges  elsewhere  in  the 
government.  Their  appointment  and  employ- 
ment shall  be  in  accordance  with  all  appli- 
cable provisions  of  title  5  of  the  United 
States  Code. 

Conduct  of  Supreme  Court  Litigation 
The  Senate  bill  provided  that  the  Board 
may  appoint  Its  own  attorneys  to  represent 
Itself  in  any  civil  action,  except  in  the  case 
of  litigation  before  the  Supreme  Court  (Sec- 
tion 401(h) ). 

The  comparable  House  provision  stated 
that  the  litigation  by  the  Commission  shall 
not  be  subject  to  the  supervision  of  the 
Attorney  General,  pursuant  to  28  U.S.C, 
Chapter  31.  It  provided  no  exception  In  the 
case  of  litigation  before  the  Supreme  Court. 
(Section  501(f)  (4) ). 

The  conferees  adopted  the  Senate  provi- 
sion. The  conferees  do  not  contemplate  that 
this  authority  will  be  employed  to  litigate 
independently  of  the  Department  of  Justice 
in  cases  arising  under  administrative  statutes 
that  apply  government  wide,  such  as  the 
Freedom  of  Information  Act  or  the  Privacy 
A;t  of  1974. 

Submission   of  Budgets   and   Legislative 
Recommendations  by  the  Commission 

The  Senate  bill  provided  that  the  Board 
shall  submit  its  budget  estimates  and  re- 
quests to  the  Congress  at  the  same  time  as 
it  submits  them  to  the  Department  Any 
appropriation  requests  by  the  Department 
for  the  Board  which  differ  from  the  Board's 
estimates  and  requests  must  be  identlfled  in 
the  Department's  submission  to  Congress. 
(Section  401(1) ). 

The  comparable  provision  in  the  House  bill 
required  the  Department  to  indicate  any 
difference  between  the  amount  requested  by 
the  Commission  and  the  amount  intended 
by  the  Department  for  the  support  of  the 
Commission,  but  it  did  not  require  the  Com- 
mission to  submit  tto  budget  estimates  di- 


rectly to  Congress  at  the  same  tljne  it  sub- 
mits Its  request  to  the  Department.  (Section 
401(d)). 

The  conferees  agreed  to  the  House  amend- 
ment. For  the  Commission  to  play  the  effec- 
tive role  intended  for  It.  it  must  receive  all 
the  budgetary  resources  it  needs  to  carry 
out  Its  responsibilities.  This  provision  will 
assure  Congress  an  opportunity  to  obtain  the 
Commission's  own  assessment  of  Its  budget- 
ary needs.  At  the  same  time,  the  procedure 
provided  will  assure  the  Secretary  and  the 
President  an  adequate  time  to  evaluate  the 
Commission's  request  and  to  place  it  in  the 
context  of  the  Department's  overall  budget- 
ary needs  before  forwarding  the  Depart- 
ment's entire  proposed  budget,  along  with 
the  Commission's  original  request,  to  Con- 
gress. 

The  House  amendment  also  contained  an 
additional  sentence  providing  that  whenever 
the  Commission  submits  any  legislative  rec- 
ommendations or  testimony  or  comments  on 
legislation  to  the  Secretary,  the  President, 
or  OMB.  the  Commission  shall  at  the  same 
time  provide  appropriate  Members  of  Con- 
gress with  the  comments  or  testimony. 

The  Senate  conferees  receded  with  an 
amendment  to  provide  that  the  provision  Is 
only  applicable  to  such  legislative  recom- 
mendations, testimony  or  comments  that  are 
actually  prepared  for  submission  to  Congress. 
If  the  Secretary  requests  advice  from  the 
Commission  on  a  legislative  question  for  his 
own  use.  the  advice  the  Commi«sion  provides 
in  response  would  not  actually  be  prepared 
for  submission  to  Congress,  and  would  not 
be  subject  to  this  section.  However.  If  Con- 
gress asks  the  Commission  directly  for  such 
legislative  recommendations,  comments,  or 
testimony,  or  If  the  Commission  prepares 
such  material  on  his  initiative,  the  provision 
applies.  It  would  apply  when  the  document  Is 
submitted  to  the  SecreUry.  the  President, 
or  the  OMB  even  If  It  Is  not  the  actual  final 
document  which  the  Commission  Intends  to 
submit  to  Congress. 

Procedural  and  Investigative  Powers 
The  Senate  bill  provided  that  In  carrying 
out  Its  functions,  the  Commission  would  have 
the  same  powers  available  to  the  Secretary  to 
hold  hearing.s.  sign  and  issue  subpoenas,  ad- 
minister oaths,  examine  witnes.ses  and  receive 
evidence.  (Section  401(f) ) . 

The  House  amendment  provided  that  the 
Commission  In  carrying  out  all  its  functions 
would  have  the  powers  authorized  by  the 
Federal  Power  Act  and  the  Natural  Gas  Act. 
It  also  contained  an  additional  .sentence  not 
in  the  Senate  bill  authorizing  Commission 
members  or  their  agents  to  conduct  any  bear- 
ing or  other  inquiry  necessary  or  appropriate 
to  Its  functions. 

The    Senate    conferees    receded    with    an 
amendment  to  provide  that  powers  to  hold 
hearings   and   the   like   provided   for   under 
functions    transferred    to    the    Commission 
would  continue  to  apply  to  such  functions 
when  exercised  by  the  Commission.  This  In- 
cludes powers  authorized   under  the  Inter- 
state Commerce  Act  as  well  as  the  Federal 
Power  Act  and  the  Natural  Gas  Act.  A  further 
clarifying    amendment    was    added    to    the 
House     wording     authorizing     Commission 
members  or  their  agents  to  conduct  hearings 
to  specify  that  where  such  hearings  are  sub- 
ject to  the  requirements  in  the  Administra- 
tive Procedure  Act  for  formal  on-the-record 
proceedings  pursuant  to  5  U.S.C.  556.  they 
may  only  be  conducted  by  Commission  mem- 
bers or  by  hearing  examiners  appointed  and 
qualified   pursuant   to   the   applicable   pro- 
visions in  the  Administrative  Procedure  Act. 
Both  the  Senate  bill  and  the  House  amend- 
ment  authorized   the   Comml.sslon   to   Issue 
necessary     procedural     and     administrative 
rules.  The  House  further  specified  that  until 
changed  by  the  Commission  the  administra- 
tive and  procedural  rules  of  the  FPC  would 
continue    to    apply.    The    Senate    conferees 
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receded  with  a  further  amendment  to  the 
House  amendment.  Since  the  Commission 
will  be  carrying  out  functions  under  a  num- 
ber of  different  statutes  transferred  from 
several  different  agencies,  not  Just  the  FPC. 
the  provision  was  amended  to  specify  that 
until  changed  by  the  Commission  such  ad- 
ministrative and  procedural  rules  now  ap- 
plicable to  the  functions  transferred  to  the 
Commission  will  continue  to  apply.  Thus,  the 
administrative  and  procedural  rules  of  the 
ICC  applicable  to  functions  relating  to  the 
transportation  of  oil  by  pipeline  will  con- 
tinue to  apply  to  the  Commission's  actions 
In  such  matters  until  changed  by  the  Com- 
mission. The  conferees  deleted  the  Senate 
proviso  that  the  Commission's  power  to  Issue 
procedural  and  administrative  rules  must  be 
"cons'stent  with  the  provisions  of  this  sec- 
tion." The  phrase  was  deleted  solely  on  the 
grounds  that  It  was  felt  to  be  unnecessary. 

The  conferees  intend  for  these  procedural 
and  administrative  rules  to  be  those  rules 
which  an  agency  would  normally  pi-omulgate 
not  under  Its  programmatic  legislation  but 
under  its  authority  to  establish  general  rule.s 
necessary  for  the  management  of  its  affairs. 
Thtis.  any  rules  under  the  Natural  Gas  Act. 
Federal  Power  Act.  or  Interstate  Commerce 
Act  could  not  be  promulgated  without 
utilizing  any  procedural  requirements  which 
may  "oe  required  by  these  acts. 
Sections  402-406 — Jurisdiction  of  Commis- 
sion and  related  procedures 

Both  the  Senate  bill  and  House  amend- 
ment created  within  the  department  a  col- 
leglal body  Independent  of  the  Secretary's 
control  to  determine  major  energy  pricing 
and  licensing  matters.  The  House  amend- 
ment placed  in  the  Commission  broad  Juris- 
diction over  all  functions  transferred  to  the 
Department  from  the  FPC  except  in  certain 
specified  Instances.  All  pricing  matters  relat- 
ing to  natural  gas  and  wholesale  rates  for 
electricity.  Including  related  regulatory  mat- 
ters such  as  accounting  rules,  were  included 
within  the  Commission's  Jurisdiction.  The 
House  amendment  did  not  place  Jurisdiction 
for  any  PEA  matters  within  the  Commission. 

The  Senate  bill  placed  In  the  Board  more 
limited  responsibility  for  matters  transferred 
from  the  FPC.  It  gave  the  Board  Jurisdiction 
over  direct  natural  gas  and  wholesale  elec- 
tric pricing  and  licensing  matters  only.  On 
the  other  hand,  the  Sei»te  also  placed  In 
the  Board  res-)onslbillty.  for  promulgating 
major  oil  pricing  and  allocation  decisions, 
requiring  congressional  review  and  responsi- 
bility for  the  regulation  of  oil  pipelines 
transferred  from  the  ICC  at  the  same  time. 
The  Senate  bill  provided  tor  greater  Involve- 
ment than  specified  in  the  House  amend- 
ment for  the  Secretary  or  the  President  In 
Initiating  procedures  before  the  Board  and 
In  approving  or  disapproving  the  Board's 
decisions. 

The  Conferees  agreed  upon  a  series  of 
amendments  to  resolve  the  differences  be- 
tween the  Senate  bill  and  House  amend- 
ments consistent  with  the  principle  en- 
dorsed by  both  Houses  tfliat  major  pricing 
and  licensing  matters  should  be  made  by  an 
Independent  colleglal  body  appointed  for  a 
fixed  term,  rather  than  bjr  a  single  oolltlcal 
entity.  At  the  same  time  it  sought  to  pre- 
serve for  the  Secretary  the  opportunity  to 
initiate  and  where  appropriate  to  partici- 
pate in  the  Commlssion%  decision-making 
process. 

Commission  Jurisdiction  on  Matters  Trans- 
ferred from  tUe  FPC 
Section  402(a)  describes  the  exclusive  Ju- 
risdiction of  the  Commission  over  certain 
functions  transferred  from  the  FPC.  This 
exclusive  Jurisdiction  consists  of  functions 
transferred  from  the  FPC  which  will  be 
within  the  sole  responsibility  of  the  Commis- 
sion to  consider  and  to  take  final  agency 
action   on    without    further   review   by   the 


Secretary  or  any  other  executive  branch  of- 
ficial. 

The  Conferees  adopted  the  more  detailed 
approach  contained  in  the  Senate  bill  by 
specifically  listing  those  functions  trans- 
ferred to  the  Commission.  However,  it  sig- 
nificantly broadened  the  list  of  Commission 
functions  from  these  specified  in  the  Senate 
bill  in  order  to  give  the  Commission  some  of 
the  additional  Jurisdiction  provided  the  Com- 
mission in  the  House  amendment.  This  in- 
cludes the  issuance  and  renewal  of  hydro- 
electric licenses,  determinations  on  construc- 
tion work  in  progress,  the  regulations  of 
mergers  and  securities  acquisition,  curtail- 
ments (other  than  the  establishment  and 
review  of  priorities)  and  electrical  intercon- 
nections (under  Sec.  202(b)  of  the  Power 
Act) .  In  addition  to  these  functions.  Section 
402  specifically  stat:s  that  the  Commission 
will  be  responsible  for  establishing  whole- 
sale electricity  rates  or  charges,  natural  gas 
rates  and  charges,  and  for  the  Issuance  of 
certificates  of  public  convenience  and  neces- 
sity under  section  7  of  the  Natural  Gas  Act. 

In  addition,  section  402(a)  is  worded  to 
make  it  clear  that  the  Commission  will  have 
exclusive  Jurisdiction  over  related  matters 
necessary  to  carry  out  the  Commission's  re- 
sponsibilities, even  where  they  are  not  re- 
ferred to  specifically  in  the  section. 

For  example,  section  402(a)(1)(B)  and, 
(C)  gives  the  Commission  Jurisdiction  over 
the  establishment  of  rates  and  charges  for 
natural  gas  and  wholesale  electricity.  The 
Conferees  intentionally  deleted  the  wording 
contained  in  the  Senate  bill,  giving  the  Com- 
mission Jurisdiction  in  the  area  of  rates  and 
charges  only  where  the  Commission  action 
directly  established  the  rates  or  charges.  At 
the  same  time  it  specified  that  the  Commis- 
sion should  have  Jurisdiction  over  rules  gov- 
erning construction  work  in  progress,  as  well 
as  the  powers  to  enforce  and  review  rates  and 
charges  established  by  it.  The  proposed  ac- 
tion, therefore,  need  not  directly  establish 
rates  or  charges,  or  directly  issue  permits  or 
licenses,  to  be  within  the  exclusive  jurisdic- 
tion of  the  Board. 

Similarly.  Section  402(a)(2)  provides  a 
broad  list  of  authorities  contained  in  the 
Natural  Gas  Act  or  the  Federal  Power  Act 
which  the  Commission  may  rely  upon  in 
carrying  out  the  Natural  Gas  Act  and  Fed- 
eral Power  Act  functions  within  the  Commis- 
sion's exclusive  Jurisdiction.  It  Is  the  Intent 
of  the  Conference  that  this  provision  confer 
upon  the  Commission  the  right  to  take  on  its 
own.  without  review  by  the  Secretary,  rule- 
making or  other  actions  under  these  author- 
ities, even  though  not  specifically  referred  to 
in  Section  402(a)  (1).  where  the  Commission 
determines  such  action  should  be  taken  In 
order  to  carry  out  the  Commission's  respon- 
sibility over  the  licensing  and  pricing  and 
other  regulatory  matters  described  in  Sec- 
tion 402(a) (1). 

As  a  result,  the  Commission,  under  Section 
402.  will  perform  the  functions  now  carried 
out  by  the  FPC  in  establishing,  reviewing 
and  enforcing  rates  and  charges  for  the 
transmission  or  sale  of  electric  energy.  The 
Commission's  authority  will  Include  but  not 
be  limited  to  suspending  rate  changes.  Initi- 
ating investigations  of  rates  and  charges. 
Including  conducting  audits  of  utilities  and 
establishing  accounting  procedures,  holding 
hearings,  and  establishing  rates  after  hear- 
ing. All  rates  and  charges  will  be  filed  with 
the  Commission. 

The  Secretary's  own.  direct  Jurisdiction 
over  other  functions  transferred  from  the 
FPC  Is  derived  from  two  sources.  Section  301 
(b)  provides  generally  that  any  functions  not 
placed  In  the  Commission  by  title  rv  shall  be 
within  the  authority  of  the  Secretary.  This 
includes,  but  Is  not  limited  to  the  collection 
and  analysis  of  energy  information  under 
Section  304  and  311  of  the  Federal  Power  Act 
and  Sections  10  and  110  of  the  Natural  Gas 


Act;  the  regulation  of  Interlocking  direc- 
torates, and  the  establishment  of  regional 
districts  or  other  coordination  and  Intercon- 
nection of  facilities  under  Section  202(a)  of 
the  Federal  Power  Act.  In  addition.  Section 
402  (a)  and  (f)  explicitly  exempt  certain 
matters  from  the  Commission's  jurisdiction, 
thereby  placing  responsibility  for  such  mat- 
ters with  the  Secretary.  The  matters  given  to 
the  Secretary  in  this  way  are  the  exports  and 
Imports  of  natural  gas,  the  exports  and  im- 
ports of  electricity,  and  emergency  Inter- 
connections under  Part  11  of  the  Federal 
Power  Act,  and  establishment  of  curtailment 
priorities. 

In  carrying  out  functions  transferred  to 
him  from  the  FPC,  the  Secretary  as  well  as 
the  Commission,  may  utilize  the  Incidental 
power  contained  in  the  Federal  Power  Act 
or  the  Natural  Gas  Act.  For  example,  the 
Secretary  may  invoke  the  authority  of 
these  acts  to  enforce  functions  carried  out 
by  him,  or  to  adopt  accounting  rules  so  long 
as  they  are  limited  to  what  Is  necessary  in 
order  to  carry  out  those  functions  vested  ex- 
clusively In  the  Secretary. 

Because  the  role  of  the  Commission  In 
energy  regulatory  matters  will  be  a  large  and 
important  one,  the  Conferees  retained  pro- 
visions In  the  Senate  bill,  but  not  the  House 
amendment,  designed  to  assure  the  Secre- 
tary an  opportunity  to  participate  actively  In 
the  Commission's  decision-making  process, 
and  to  assure  expeditious  Commission  con- 
.slderatlon  of  important  regulatory  matters. 
Section  403  specifies  that  either  the  Secre- 
tary or  the  Commission  may  propose  a  rule 
to  carry  out  the  functions  within  the  Board's 
exclusive  jurisdiction,  as  described  in  Sec- 
tion 402(a).  Section  405  authorizes  the  Sec- 
retary to  intervene  in  any  proceeding  before 
the  Commission,  whether  adjudicatory  or 
rulemaking  in  nature.  Finally,  Section  403(b) 
authorizes  the  Secretary  to  set  reasonable 
time  limits  for  the  completion  by  the  Com- 
mission of  any  rulemaking  proceeding  before 
it. 

In  a  related  provision.  Section  403(c)  spec- 
ifies that  the  Commission  may  utilize  in- 
formal rulemaking  procedures,  rather  than 
formal,  on  the  record  proceedings,  to  estab- 
lish rates  and  charges  under  the  Federal 
Power  Act  or  the  Natural  Gas  Act.  Individual 
enforcement  actions,  of  course,  would  con- 
tinue to  be  decided  by  more  formal  proce- 
dures. 

Section  403(c)  provides  that  rulemaking 
procedures  shall  assure  full  consideration  of 
the  issues,  and  full  opportunity  for  Interested 
persons  to  present  their  views  and  to  explore 
the  Issues  raised  In  the  proceedings.  This 
could  Include,  at  a  minimum,  a  legislative- 
type  hearing  at  which  Interested  persons 
would  be  able  to  orally  present  their  views 
but  In  which  there  would  be  no  formal  pres- 
entation of  evidence  or  cross-examination 
of  witnesses  by  the  participants.  The  Com- 
mission should  have  the  discretion  to  limit 
the  length  of  oral  and  written  presentations. 

In  some  proceedings  cross-examination 
would  be  appropriate.  This  would  be  the 
case  if  it  has  been  demonstrated  by  a  party 
that  a  particular  factual  question  Is  essential 
to  the  Commission's  decision  in  the  rule- 
making and  that  the  question  can  only  be 
resolved  through  cross-examination. 

Where  Informal  rulemaking  procedures  are 
used  by  the  Commission  to  set  the  well-head 
price  of  natural  gas.  Section  403(d)  specifi- 
cally encourages,  but  does  not  mandate,  use 
by  the  Commission  of  additional  procedures 
to  provide  Interested  persons  a  reasonable 
o->portunlty  to  submit  written  questions  to 
other  Interested  persons.  Such  a  procedure 
may  help  assure  all  Interested  persons  an  op- 
portunity to  obtain  the  facts  they  need  to 
comment  effectively  on  the  proposed  rule, 
while  avoiding  the  delay  that  can  result  from 
a  full  on-the-record  proceeding. 


25036 


CONGRESSIONAL  RECORD  — HOUSE 


The  Senate  bill  had  provided  that,  in  addi- 
tion to  Involvement  by  the  Secretary  in  pro- 
ceedings before  the  Board,  Board  action  set- 
ting the  well-head  price  of  natural  gas  could 
not  become  effective  if  the  President,  within 
10  days,  vetoed  the  proposed  action. 

The  Conferees  agreed  to  delete  this  provi- 
sion. 

Jurisdiction   on    Matters   Transferred    Prom 

the  Federal  Energy  Admlstratlon 

Section  402(c)   retains  the  basic  Intent  of 

the  Senate   bill   to  charge   the  Commission 

with  responsibility  for  the  consideration  of 

major    oil    pricing    and    allocation    matters 

which  are  required  to  be  submitted  to  the 

Congress  by  Section  8  or  Section  12  of  the 

Emergency  Petroleum  Allocation  Act  of  1973 

This  Includes: 

Any  amendment  to  provide  for  adjustment 
for  the  composite  price  for  domestic  crude 
oil  at  a  rate  in  excess  of  10  percent  per  year; 
Any  amendment  to  remove  up  to  2  million 
barrels  a  day  of  crude  oil  transported  through 
the  trans-Alaska  pipeline  from  the  composite 
price  limitation  and  to  specify  the  price  for 
such  crude  oil:  and  any  further  amendments 
to  such  amendment: 

Any  amendment  to  exempt,  with  respect  to 
a  class  of  persons  or  class  of  transactions, 
crude  oil.  residual  fuel  oil.  or  any  refined 
petroleum  product  or  product  category  from 
allocation  regulations,  or  from  price  regula- 
tions. Reflned  product  categories  as  to  which 
energy  actions  are  required  are  gasoline.  No.  2 
oils,  propane,  and  all  or  any  portion  of  cer- 
tain other  reflned  products. 

The  Conferees  Intend  that   the  Secretary 
shall  be  the  only  one  who  proposes  to  take  an 
energy  action  When  he  does  sd.  however,  the 
matter  shall  be  Immediately  referred  to  the 
Commission,  who  shall,  pursuant  to  the  pro- 
visions of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973.  have  the  responsibility  to 
consider  the  proposal.  The  Commission  will 
be  the  body  responsible  for  holding  oral  hear- 
ings. The  Commission  after  studying  the  pro- 
posal, may  either  1 )  concur  In  the  proposed 
energy  action  as  proposed  by  the  Secretary. 
2 1   concur  in  adoption  of  the  proposed  rule 
only  If  certain  amendments  are  made  in  it.  or 
3)  recommend  that  the  rule  not  be  adopted 
The  Secretary  then  may  take  one  of  the  fol- 
lowing actions,  each  of  which  constitute  final 
departmental  action.  Where  the  Commission 
has  concurred  In  adoptions  of  the  rule  with- 
out any  changes,  the  Secretary  may  Issue  the 
proposed  rule  In  the  form  proposed.  Where 
the  Commission  has  concurred  In  adoption  of 
the  rule  only  with  cerUln  changes   the  Sec- 
retary may  Issue  the  rule  provided  that  It  Is 
amended  to  conform  in  all  respects  to  the 
amendments  proposed   by   the  Commission 
Where  the  Commlfslon  has  disapproved  the 
rule,  the  Secretary  may  not  Issue  the  rule  in 
any  form   Or  he  may  decide  to  Issue  no  rule 
regardless  of  the  Commissions  conclusion 

Nothing  In  the  section  is  intended  to 
Change  the  requirement  in  the  Emergency 
Petroleum  Allocation  Act  of  1973  that  no 
energy  action  may  become  effective  If  either 
House,  within  15  days,  disapproves  the  pro- 

.K^"'.'^^"•  "  "  '*"*  *"'*"^  °'  the  conferees 
that  the  Secretary  or  his  delegate— as  Is  cur- 
rently the  case  with  the  Administrator  of  the 
Federal  Energy  Administration— wUl  carry 
out  the  admlnutratlon  and  enforcement  of 
the  oil  pricing  and  allocatl-n  program  under 
the  Emergency  Petroleum  Allocation  Act  pur- 
suant to  anv  regulation  Issued  thereunder 

Section  402(c)(2)  provides  for  special  ex- 
ception to  thU  procedure  where  an  oil  boy- 
cott or  another  crisis  of  a  similar  nature 
makes  it  essential  that  the  Departments  con- 
sideration of  an  energy  action  be  completed 
In  a  very  speedy  and  definitive  manner  In 
case  such  circumstances  arise  In  the  future 
however,  the  section  provides  that  the  Presi- 
dent, upon  making  the  necessary  findings 
m»y  give  the  Secretory  sole  JurUdlctlon  to 
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complete  action  on  the  rule.  The  President 
may  authorize  the  Secretary  to  act  atone  at 
the  outset  of  the  proceeding,  where  the  na- 
tional situation  Is  such  as  to  require  Imme- 
diate action,  without  the  delay  that  would 
result  If  the  Commission  took  the  time  to 
hold  hearings.  Or  the  President  may  do  so 
when  the  Commission  has  completed  Its  con- 
sideration of  the  matter,  and  any  resulting 
disagreements  between  the  Secretory  and  the 
Board  threatens  further  delay  which  Is  Intol- 
erable in  light  of  overriding  national  needs 
occasioned  by  the  crisis  then  prevailing. 
Other  Areas  of  Commission  Jurisdiction 


The  Conference  Report  also  vests  In  the 
Commission  Jurisdiction  over  any  other  mat- 
ter which  Is  either  required  by  law  to  be  de- 
cided on  the  record  after  an  opportunity  for 
a  hearing,  or  which  the  Secretary  determines 
should  be  decided  on  the  record  after  an  op- 
portunity for  a  hearing.  In  so  providing,  the 
Conferees  followed  the  Senate  wording  rather 
than   the  House  amendment,   which  estob- 
Ushed  executive  Commission  jurisdiction  over 
formal  on-the-record  proceedings  only  where 
such  proceedings  were  required  by  law.  The 
Conferees  also  Included  a  provision  in  the 
Senate  bill  exempting  from  the  Commission's 
Jurisdiction  certoln  formal  hearings  relating 
to   the   Secretory's   leasing   functions,   espe- 
cially the  setting  of  leasing  production  rates 
and  exports  and  Importo  of  natural  gas  and 
electricity  to  the  extent  that  those  functions 
may  t>e  carried  out  through  formal  proceed- 
ings by  the  Secretary.  With  respect  to  leasing 
functions,  the  conferees  determined  that  all 
responsibility   for   leasing   be  centralized   In 
the  Secretory:  accordingly,  these  proceedings 
were     exempted     from     the     Commission's 
Jurisdiction. 

The  Conferees  also  agreed  to  Include  with 
an  amendment,  a  Senate  provision,  specifi- 
cally Including  within  the  Commission's 
Jurisdiction  the  authority  transferred  from 
the  ICC  for  estobllshlng  rate  and  charges  for 
the  transportation  of  oil  by  pipelines  and  for 
estobllshlng  the  valuation  of  any  buch 
pipelines. 

The  Commission's  exercise  of  authority 
under  this  section  is  subject  ti/  the  same 
procedures  for  participation  by  the  Secretory 
In  the  Commission's  consideration  of  the 
matter  as  the  case  of  fimctlons  transferred 
from  the  FPC  Judicial  review  of  final  agency 
action  taken  by  the  Commission  on  proceed- 
ings now  underway  which  are  transferred 
from  the  ICC.  as  well  as  new  proceeding 
Initiated  by  the  Commission.  wUl  continue 
to  be  made  in  the  same  manner  as  if  the 
functions  had  been  retained  In  the  ICC. 
As  In  the  case  of  other  functions  transferred, 
the  precedents  and  procedures  estobllshed 
by  the  ICC  will  aUo  be  transferred  to  the 
Commission  Department.  Until  changed  in 
accordance  with  law  they  will  continue  to 
apply  to  actions  taken  by  the  Commission 
In  this  area,  to  the  extent  they  would  be 
applicable  under  the  ICC 

Provisions  for  Commission  Involvement  In 
Other  Related  Matters 
The  Conferees  recognized  that  In  addition 

to  the  functions  placed  within  the  Jurisdic- 
tions of  the  Commission  by  Section  402. 
there  may  be  other  actions  proposed  by  the 
Secretary  In  order  to  carry  out  the  functions 
vested  In  him  which,  nevertheless,  may 
significantly  affect  the  exercise  by  the  Com- 
mission of  the  separate  functions  vested  In 
It  by  the  act.  In  the  case  of  such  overlap, 
the  Conferees  wished  to  assure  the  Commis- 
sion an  opportunity  to  consider  the  Secre- 
tary's proposal.  Whenever  the  Secretary  is 
contemplating  publishing  notice  of  a  pro- 
posed rule  he  must  notify  the  Commission, 
and  give  the  Commission  a  reasonable  length 
of  time  to  conclude  whether  the  rule  Is  one 
which  will  significantly  affect  any  function 
within  the  Commissions  Jurlsdlcton  Sec- 
tion 404  stotes  that  where  the  Commission 


so  finds  that  the  Secretary's  proposal  may 
significantly  affect  one  of  the  Commission's 
functions  the  proposal  must  be  referred  to 
the  Commission  at  the  outset  of  the  pro- 
ceeding so  that  the  Commission  may  con- 
sider the  matter.  Including  holding  any  hear- 
ing required  by  the  law  pursuant  to  which 
the  Secretory  proposes  to  act.  As  In  the  case 
of  energy  actions  referred  to  It.  the  Commis- 
sion may  either  concur  In  the  Secretory's 
proposal,  concur  with  an  amendment,  or 
recommend  against  adopting  the  rule.  The 
Secretary,  where  the  Commission  ha.  recom- 
mended concurrence,  may  then  promulgate 
the  rule  In  the  form  recommended  by  the 
Commission.  The  rule  may  not  be  promul- 
gated by  the  Secretary  either  where  the 
Commission's  conclusion  Is  that  no  such  rule 
be  Issued,  or  where  the  Secretary,  in  his  dis- 
cretion, declines  to  do  so.  Any  decisions 
taken  by  the  Secretary  will  then  constitute 
final  agency  action  reviewable  In  court  In 
accordance  with  law. 

Section  407 
The  House  amendment  contained  a  pro- 
vision (section  404).  not  In  the  Senate  bill, 
directing  the  Secretory,  each  officer  of  the 
Department,  and  each  Federal  agency  to 
provide  the  Commission  upon  request  such 
Information  as  It  may  require. 

The  conferees  adopted  the  House  language 
with  an  amendment  speclfyln3  that  the 
Information  (Including  any  analysis  by 
experts  or  others)  must  only  be  provided  if 
It  is  exUtlng  information  already  in  the 
possession  of  the  Department  or  other  fed- 
eral agency.  The  amendment  also  provided 
that  where  such  Information  is  existent,  it 
must  be  provided  the  Commission  upon  its 
request  so  long  as  the  Commission  deter- 
mines it  needs  the  inform  .tion  to  carry  out 
its  responsibilities  under   this  Act. 

Sec.  407(b).  Information  requested  by 
Commission 

The  Senate  bill  contolns  no  comparable 
provision. 

The  House  bill  provides  that  the  Secretary 
of  Energy,  in  administering  information 
gathering  authority  under  the  Federal  Power 
Act  and  the  Natural  Oas  Act.  shall  Include 
matters  requested  by  the  Commission  and 
that  the  Secretary  shall  provide  the  Commis- 
sion with  all  the  results  of  its  investigations. 

The  conference  substitute  adopto  the 
House  Amendment. 

TTTLB    V — ADMINISTRATIVE    PROCEOtniES   AND 
JUDICIAL    REVIEW 


Both  the  Senate  bill  and  the  House 
amendment  contoln  general  administrative 
and  procedural  provisions  governing  rule- 
making or  other  proceedings  by  the  Depart- 
ment. Both  acts  also  preserve  present  law 
governing  the  Judicial  review  of  actions  token 
under  functions  transferred  to  the  Depart- 
ment Differences  between  the  Senate  bill 
and  House  amendment  were  resolved  as  fol- 
lows: 

Section  SOI — Procedures 
Applicability  of  Administrative  Procedures  to 
Department 
The  Senate  specifically  stotes  that  the  re- 
qulremente  of  the  Administrative  Procedure 
Act  generally  will  apply  to  proceedings  con- 
ducted by  the  Secretory  or  the  Commission 
The  Senate  further  states  that  the  addi- 
tional administrative  procedures  provided 
for  in  this  Act  governing  notice  and  com- 
ment and  opportunity  for  oral  hearing  shall 
apply  to  all  rulemaking  procedures  by  either 
the  Secretory  or  the  Commission.  (Section 
401(a))  The  effect  of  these  additional  pro- 
visions, applicable  solely  to  Informal  rule- 
making procedures.  Is  to  assure  members  of 
the  public  a  greater  opportunity  to  com- 
ment, including  orally  In  many  Instonces.  on 
proposed  rules  of  the  Department. 

The  House  amendment  exempts  the  Com- 
mission from  the  provisions  of  Section  601  of 
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Title  V.  The  House  provides  that  the  addi- 
tional rulemaking  procedures  shall  apply  to 
any  functions  carried  out  by  any  officer,  em- 
ployee or  component  of  the  Department,  ex- 
cept the  new  provisions  are  not  applicable  to 
rules  Issued  by  the  Federal  Energy  Regulatory 
Commission.  (Section  601(a) -(b)  and  Sec- 
tion 401(h)). 

The  Conferees  adopted  the  House  provision. 
The  well-estobllshed  administrative  rules  and 
procedures  already  In  use  In  connection  with 
the  regulatory  functions  transferred  to  the 
Commission  will  continue  to  apply.  Thus  it 
was  felt  unnecessary  by  the  Conferees  to  ap- 
ply the  administrative  procedures  in  this  sec- 
tion to  the  Commission.  Unless  specifically 
exempted  by  other  law,  the  Administrative 
Procedure  Act  will  continue  to  apply  to  Com- 
mission actions.  Where  the  rulemaking  pro- 
cedures transferred  to  the  Commission  do 
not  provide  for  as  great  an  opportunity  for 
notice  and  public  comment,  the  Commission 
may  decide  in  its  discretion  to  adapt  these 
rules,  after  It  becomes  fully  familiar  with 
the  preexisting  rules  of  procedures  applica- 
ble to  the  transferred  functions,  as  well  as 
with  Its  special  needs  aa  an  Independent 
regulatory  body. 

Effect  of  New  Procedures 
The  House  amendment  included  additional 
wording  specifying  that  where  other  applica- 
ble law  provides  additional  administrative 
procedural  requirements,  in  addition  to  those 
specified  in  section  501,  those  also  would 
apply  to  the  exercise  of  the  functions  to 
which  they  relate.  (Section  601(a)). 

The  additional  House  wording  was  re- 
tained to  make  It  clear  that  the  administra- 
tive procedures  Imposed  by  section  601  are 
Intended  only  as  a  minimum  set  of  proce- 
dures. All  rulemaking  procedures  must  at 
least  provide  the  procedural  protections  de- 
scribed in  this  section.  For  example,  the  sec- 
tion requires  that  unless  the  section's  waiv- 
er provisions  are  applicable,  the  Secretary 
must  provide  the  public  a  full  thirty  days  to 
comment  before  making  a  final  decision 
on  whether  or  not  to  promulgate  the  pro- 
posed rule.  and.  if  so.  In  what  form.  Where 
mother  act  provides  for  a  greater  length  of 
time  for  the  public  to  comment  before  Issu- 
ance of  a  final  rule,  or  a  greater  opportunity 
for  members  of  the  public  to  present  their 
views  orally,  or  to  crosseiamlne  other  In- 
terested persons,  these  additional  procedural 
protections  will  also  continue  to  apply.  Spe- 
cifically, the  longer  period  for  public  com- 
ment, and  the  other  additional  procedural 
requirements  estobllshed  by  sections  326  and 
336  of  the  Energy  Policy  and  Conservation 
Act.  would  continue  to  apply. 

Provisions  for  Waiver  of  Rulemaking 
Procedures 
The  Senate  permitted  a  waiver  of  the 
notice  and  comment  period  specified  in  sec- 
tion 501  where  strict  compliance  Is  found  to 
cause  serious  harm  or  injury  to  the  public 
health,  safety,  or  welfare  (Section  501(b)). 
It  also  specifically  provided  for  a  waiver.  In 
the  case  of  an  emergency,  of  the  further  re- 
quirement m  subsection  (c)  that  issuance 
of  the  final  rule  Include  a  statement  respond- 
ing to  the  comments  received  during  the 
comment  period.  (Section  501(c)  (3)). 

The  comparable  House  provision  states 
that  the  Secretary  may  waive  the  section's 
rulemaking  procedures  where  he  finds  that  it 
would  be  likely  to  cause  serious  harm  or  In- 
Jury  to  the  public  health,  safety,  or  welfare. 
The  House  further  provides  that  where  the 
period  for  notice  and  comment  Is  waived  be- 
muse of  an  emergency,  this  requirement  may 
oe  satisfied  within  a  reasonable  neriod  of 
lime  following  the  promulgation  of  the  rule 
(Section  501(b)  (i)  and  (3)).  The  House 
amendment  contained  no  waiver  provision 
applicable  to  the  requirement  in  subsection 
(c)  that  the  Secretory  review  the  comments 
«»ceived  when  Issuing  the  final  rtUe. 


The  Conferees  adopted  the  House  amend- 
ment with  a  further  amendment  to  make  all 
the  procedural  provisions  of  this  section 
subject  to  the  same  waiver  provision.  The 
waiver  provision  provided  in  501(e)  applies 
to  all  the  provisions  In  the  section  govern- 
ing the  right  of  the  public  to  notice  of  the 
proposed  action,  the  opportunity  of  the 
public  to  comment  on  it,  and  the  nature 
of  the  statement  that  must  accompany  issu- 
ance of  the  final  rule  by  the  Secretary. 
Requirement  for  Oral  Hearing 

The  Senate  requires  that  there  be  an  op- 
portunity for  oral  presentotlon  of  views,  dato, 
and  arguments  in  every  case,  unless  the  pro- 
posed rule  raises  no  substantial  and  genuine 
issue  (Section  601(c)(1)). 

The  comparable  House  provision  provides 
that  an  opportunity  for  oral  presentation  of 
views  need  not  be  provided  If  the  Secretary 
determines  that  no  substantial  issue  exists 
and  that  such  proposal  is  unlikely  to  have 
a  substantial  impact  on  the  nation's  econ- 
omy or  on  large  numbers  of  Individuals  or 
businesses   (Section  601(c)(1)). 

The  conferees  adopted  the  House  wording 
with  an  amendment  providing  that  the  sub- 
stantial Issue  must  be  one  "of  fact  or  law." 
It  Is  anticipated  that  the  broad  tests  estab- 
lished by  this  provision  will  require  the  Sec- 
cretary  to  provide  the  public  with  an  oppor- 
tunity for  the  oral  presentation  of  views  In 
most  Instonces. 

Issuance  of  Final  Rules  Without 
Oral  Hearing 
In  those  cases  where  an  oral  presentation 
of  views  is  not  required,  the  Senate  provides 
that  the  rule  may  be  promulgated  In  accord- 
ance with  the  procedures  of  section  663  of 
the  Administrative  Procedure  Act  (Section 
601(c)(1)). 

The  House  provides  similarly  except  that 
the  House  specifies  that  in  such  Instances 
the  exemption  in  subsection  (a)(2)  of  section 
563  of  title  5,  United  States  Code  (the  Ad- 
ministrative Procedure  Act)  shall  not  apply. 
Subsection  553(a)  (2)  exempts  from  the  pro- 
cedural requirements  of  section  653  of  the 
Administrative  Procedure  Act  rulemakings 
and  regulations  relating  to  agency  manage- 
ment or  personnel,  or  to  public  property, 
loans,  grante,  benefits,  or  contracts  (Section 
501(c)(1)). 

Section  501(b)(3)  of  the  Conference  Re- 
port retolns  the  House  provision  rendering 
inapplicable  subsection  553(a)(2)  of  the 
Administrative  Procedure  Act.  except  that 
the  Conferees  provided  that  only  regulations 
of  the  Secretory  relating  to  public  property, 
loans,  grants  or  contracts  would  be  subject 
to  the  Administrative  Procedure  Act.  Regu- 
lations relating  to  agency  management  or 
personnel  will  continue  to  be  exempt  from 
section  663  of  the  Administrative  Procedure 
Act.  The  effect  of  the  provision  will  be  to  re- 
quire the  Secretary  to  follow  the  notice  and 
comment  procedures  described  in  the  Ad- 
ministrative Procedure  Act  and  this  title 
whenever  he  issues  general  rules  and  regula- 
tions governing  Department  practices  In  the 
area  of  contracts,  grants,  public  property,  or 
loans.  Department  actions  which  dispose  of 
Individual  applications  rather  than  adopt 
general  rules  will  not  be  subject  to  these  pro- 
cedural requirements. 

Legislative  Veto  of  Department  Actions 
The  House  amendment  added  a  provision 
not  in  the  Senate  bill  for  Congressional  re- 
view of  any  rule  or  regulation  Issued  by  the 
Secretary  or  the  Federal  Energy  Regulatory 
Commission,  other  than  a  rule  or  regulation 
establishing  a  price  for  petroleum  products 
or  natural  gas.  All  rules  or  regulations  sub- 
ject to  the  provision  of  this  section  must  be 
submitted  to  Congress.  They  may  not  become 
effective  If  within  90  calendar  days  of  con- 
tinuous session  of  Congress  both  Houses  of 
Congress   disapprove    the    regulation,    or    if 


one  House  disapproves  the  regulation  within 
60  days  and  the  other  House  falls  within  30 
subsequent  days  to  disapprove  the  action 
taken  by  the  other  body.  If  a  resolution  of 
disapproval  has  not  been  reported  by  either 
House  within  60  days,  and  neither  House  has 
adopted  a  resolution  of  disapproval  In  that 
period,  the  rule  may  go  into  effect  at  that 
time  rather  than  at  the  end  of  90  days.  The 
provisions  of  the  section  would  not  apply 
to  any  action,  such  as  an  energy  action  gov- 
erning the  price  or  allocation  of  oil,  already 
governed  by  another  method  of  Congres- 
sional rule  and  disapproval.  (Section  603) . 

The  House  Conferees  were  required  to  re- 
cede on  this  amendment  In  light  of  objection 
by  the  Senate  Conferees  that  the  provision 
could  cause  significant  delays  In  the  Depart- 
ment's conduct  of  its  business,  and  that  It 
would  Involve  Congress,  to  an  Inappropriate 
degree.  In  the  day-to-day  operations  of  the 
Department.  In  particular  It  was  suggested 
that  such  a  provision.  If  applied  In  this  par- 
ticular Instance,  could  seriously  hinder  the 
ability  of  the  Department  to  begin  meeting. 
In  an  expeditious  and  definitive  manner,  the 
nation's  very  serious  needs  In  the  area  of 
energy,  and  seriously  Interfere  with  the  De- 
partment's effectiveness  In  the  event  of  any 
future  emergencies. 

Procedures  Applicable  to  Review  of  Remedial 
Orders 

The  House  amendment  to  the  Senate  bill 
added  a  provision  specifying  that  the  sec- 
tion Is  not  Intended  to  directly  affect  the 
procedures  followed  by  the  Department  prior 
to  the  Issuance  of  a  remedial  order,  although 
the  adequacy  of  such  procedures  may  be  re- 
viewed during  the  Commission's  review  of 
the  action  taken.  It  also  deleted  an  Intro- 
ductory provision  in  Senate  section  601(g) 
describing  the  purpose  of  the  provision,  as 
well  as  a  provision  in  the  Senate  bill  delay- 
ing the  effect  of  a  remedial  order  for  30  days 
after  action  on  the  appeal. 

The  Conferees  adopted  the  House  wording. 
Senate  section  601(g)(1)  was  deleted  solely 
on  the  grounds  that  It  was  unnecessary 
statutory  language  rather  than  from  any  dis- 
agreements with  the  provision's  description 
of  the  purposes  of  the  subsection.  By  deleting 
the  provision  for  a  30-day  delay  before  a 
decision  on  the  appeal  of  a  remedial  order 
became  final,  the  Conferees  intended  that 
whatever  preexisting  law  on  the  matter  pro- 
vided should  continue  to  apply. 

Procedures  Applicable  to  Requests  for 
Adjustments 
The  Senate  bill  provided  for  the  making 
of  adjustments  to  the  Emergency  Petroleum 
Allocation  Act,  the  Energy  Supply  and  En- 
vironmental Coordination  Act  and  the  En- 
ergy Policy  and  Conservation  Act,  necessary 
to  prevent  special  hardship,  inequity,  or  un- 
fair distribution  of  burdens.  It  also  provided 
that  any  person  aggrieved  or  adversely  af- 
fected by  a  denial  of  a  request  for  adjustment 
could  request  a  review  of  that  denial  with 
the  Board.  The  Board  would  estobllsh  proce- 
dures. Including  the  granting  of  a  hearing, 
when  requested  to  provide  for  such  review. 
Action  by  the  Board  would  be  final  agency 
action. 

The  House  amendment  provided  for  a  simi- 
lar adjustment  process  by  the  Secretary,  but 
added  that  exceptions  to  and  exemptions 
from  a  rule  are  Included  in  adjustments,  that 
adjustments  could  be  requested  under  the 
Federal  Energy  Administration  Act,  as  well 
as  the  other  stotutes  cited  In  the  Senate  bill. 
It  also  provided  that  the  Secretary  must 
specify  the  standards  upon  which  any  adjust- 
ment decision  is  made.  The  House  amend- 
ment also  provided  that  requests  for  review 
of  adjustment  denials  would  be  taken  to  the 
Secretary. 

The  Conferees  adopted  the  Senate  pro- 
vision with  an  amendment.  Under  the 
amendment,  the  requirements  for  specifying 
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the  standards  upon  which  any  adjustment 
decision  Is  made  Is  Included,  and  requests 
for  review  of  adjustment  denials  will  be 
taken  to  the  Commission.  The  decision  of  the 
Commission  shall  constitute  final  agency 
action.  Additionally,  judicial  review  of  ad- 
justment orders  will  be  the  responsibility  of 
the  Secretary. 

The  criteria  for  adjustments  Included  In 
both  the  House  and  Senate  bills  are  Identical 
to  those  Included  within  the  original  Fed- 
eral Energy  Administration  Act  of  1974.  Their 
reenactment,  however,  should  not  be  taken 
as  a  validation  of  PEA's  narrow  application 
of  the  standards.  The  FEA  has  been  apply- 
ing criteria   carried   forward   from   the   Cost 
of  Living  Council  despite  different  language 
In   the  PEA  Act  and   ECPA  of   1976    While 
these  more   restrictive  standards   may  have 
been  appropriate  for  an  emergency  price  con- 
trol program,  the  establishment  of  the  De- 
partment of  Energy  and  the  recognition  of  a 
more  permanent  energy  regulatory  program 
requires  that  the  standards  specified  by  Con- 
gress be  fully  and  accurately  applied,  with 
each    criterion    given    Its   separate   and    In- 
tended   meaning.    The    Managers    want    to 
emphasize     that     adjustments     should     be 
granted,  consistent  with  the  other  purposes 
of  the  relevant  Acts,  whenever  an  applicant 
meets  any  one  of  the  three  grounds  for  re- 
lief,  and   that   relief,   including   retroactive 
relief  where  fairness  and  the  public  interest 
requires,  should  be  of  the  degree  and  dura- 
tion necessary  to  alleviate  the  special  hard- 
ship. Inequity,  or  unfair  distribution  of  bur- 
dens   In  addition,  the  Office  administering 
the  adjustments  program  should  communi- 
cate to  the  Economic  Regulatory  Adminis- 
tration suggested  rule  changes  when  appli- 
cation of  a  rule  may  be  Impacting  large  num- 
bers of  persons  Inequitably  or  unfairly,  or 
may  be  otherwise  In  need  of  review. 
Jurisdiction    Over   Appeals    From    Remedial 
Orders  and  Requests  for  Adjustments 
The   Senate   bill   vested   jurisdiction   over 
internal  agency  appeals  from  remedial  orders 
or  denials  of  requests  for  adjustments  in  the 
Commission.  The  House  amendment  placed 
Jurisdiction   for   agency   appeals   from   such 
matters  elsewhere  in  the  Department. 

Sections  503  and  504  place  responsibility 
for  such  appeals  in  the  Commission.  This  will 
assure  that  the  Department's  review  of  any 
Initial  action  taken  In  such  areas  will  be 
by  offlclaLs  who  In  no  way  were  Involved  In 
the  Departments  original  action.  This  guar- 
antees a  separation  of  the  prosecutorial  and 
judicial  functlors  relating  to  enforcement 

Following  action  by  the  Commission  on 
the  appeal  the  decision  will  be  reviewable  as 
a  final  agency  action  in  federal  court  In  ac- 
cordance with  preexlsUng  law.  The  judicial 
review  or  judicial  enforcement  of  remedial 
order  actions  by  the  Commission,  and  re- 
lated enforcement  actions,  or  actions  by  the 
Commission  on  aopeals  from  adjustment 
denials,  will  be  within  the  responsibility  of 
the  Secretary. 

It  Is  expected,  now  that  the  regulatory  pro- 
grams administered  by  the  Federal  Energy 
Administration  are  to  be  administered  by  a 
permanent  department  of  government,  that 
a  more  permanent  arrangement  be  worked 
out  by  the  Department  and  the  Department 
of  Justice  through  a  memorandum  of  un- 
derstanding with  regard  to  litigation  arising 
from  these  resulatory  programs  so  as  to  pro- 
vide for  ii  division  of  resoonsiblllty  and 
management  authority  over  litigation  arl«lng 
from  the  Departments  regulatory  activities. 
To  ease  the  difficulties  that  could  be  en- 
countered during  the  transition  phase  re- 
lating a  remedial  order  appeals,  the  Con- 
ferees agreed  that,  pursuant  to  the  Savings 
Provisions  of  Section  705(b)  (1).  all  Notice 
of  Probable  Violations  Issued  and  outstand- 
ing on  the  effective  date  of  the  Act  should 
be  completed  without  regard  to  the  new 
statutory  requirements,  providing  for  review 


by  the  Commission.  The  Secretary  could 
chose  to  apply  them  to  such  preexisting  pro- 
ceedings In  his  option.  All  Notice  of  Prob- 
able Violations  Issued  after  the  effective  date 
of  this  Act  will  be  subject  to  the  provisions 
In  Section  503.  This  could  result  In  Incon- 
sistent rulings  by  the  Commission  and  the 
Secretary  until  action  Is  completed  on  all 
proceedings  pending  when  the  Act  becomes 
effective.  The  Conferees  wish  to  express  the 
Intention  that  the  Secretary  should,  to  the 
greatest  extent  possible,  conform  his  rulings 
to  precedents  ennunclated  by  the  Commis- 
sion. This  win  result  In  a  minimum  of  con- 
filctlng  orders. 

Further,  It  should  be  emphasized  that  the 
procedures  specified  In  Sections  503  and  604 
are  intended  to  clearly  reaffirm  the  Intent  of 
Congress  that  those  Involved  In  enforcement 
actions  or  proceedings  Involving  requests  for 
adjustments  t>e  extended  procedural  due 
process.  Congress  always  Intended  that  the 
notions  of  fair  play  and  due  process  be  fol- 
lowed In  the  administrative  process.  Al- 
though the  effect  of  the  provisions  In  this 
Act  on  remedial  orders  and  adjustments  Is 
prospective  only,  the  Department  should  ad- 
here to  the  principles  of  due  process  while 
completing  action  on  pending  proceedings 
not  subject  to  these  provisions. 

Section  505 — Review  and  effect  o/  netc 
■procedures 

The  additional  administrative  procedures 
governing  agency  rulemaking  specified  In 
the  Senate  bill  are  permanent 

The  House  amendment  specified  that  the 
additional  rulemaking  procedures  Imposed  by 
this  Act  should  remain  In  effect  for  two  year.s 
only.  Within  one  year  the  Secretary  Is  re- 
quired to  submit  a  report  to  Congress  review- 
ing the  adequacy  of  such  procedures  and 
making  such  recommendations  as  the  Secre- 
tary determines  appropriate  concerning  the 
extension  and  revision  of  such  procedures 
(Section  502(ai  and  (b)).  The  House  fur- 
ther provided  that  any  provisions  Inconsist- 
ent with  the  procedures  contained  In  title  V 
should  not  be  repealed  but  only  temporarily 
superseded  for  two  years  by  the  procedures 
described  in  this  Act.   (Section  502(c)). 

The  Conferees  agreed  to  delete  the  House 
amendnient  in  part  because  of  the  uncer- 
tainty and  confusion  it  might  cause  among 
members  of  the  public  seeking  to  make  their 
views  known  to  the  Department  in  as  effec- 
tive a  manner  as  possible.  Within  one  year, 
however,  the  Secretary  will  t)e  required  by 
this  section  to  submit  to  Congress  a  report 
reviewing  the  Department's  implementation 
of  the  administrative  procedures  established 
In  section  501  and  the  effectiveness  of  such 
procedures. 

Section  601-Section  608 
Both  the  Senate  and  House  bills  contain 
a  number  of  provisions  designed  to  eliminate 
or  minimize  conflicts  of  Interest,  or  the  ap- 
pearance of  any  conflicts,  by  employees  of 
the  new  Department.  Thus,  both  bills  con- 
tain provisions  which  require  top  Depart- 
ment employees  not  to  hold  any  assets  of 
an  energy  concern;  require  most  employees 
of  the  Department  to  make  public  disclo- 
sure of  their  financial  interests  in  any  energy 
concern;  require  top  employees  to  disclose 
certain  previous  or  future  employment  with 
any  energy  concern;  and  prohibit  top  em- 
ployees from  having  any  post-employment 
contact  with  the  Department  for  a  period  of 
time  after  leaving  the  Department.  The  Sen- 
ate bin.  In  addition,  provides  a  general  finan- 
cial disclosure  requirement  for  all  top  em- 
ployees of  the  Department,  and  the  House 
bill  Imposes  certain  additional  restrictions 
on  post-employment  activity,  certain  addi- 
tional post-employment  disclosure  require- 
ments, and  additional  restrictions  on  par- 
ticipatory activities  by  Department  employ- 
ees who  formerly  were  employed  by  energy 
concerns. 
Th*  conferees  merged  the  divestiture  and 


disclosure  provisions  in  order  to  provide 
maximum  assurance  that  any  potential  con- 
flict of  interest  arising  out  of  a  former,  pres- 
ent, or  future  relationship  between  a  De- 
partment employee  and  any  energy  concern 
be  eliminated.  The  conferees  also  Imposed 
restrictions  on  "revolving  door"  activity  by 
adopting  provisions  barring  certain  post- 
employment  contacts  by  former  supervisory 
employees.  However  the  conferees  agreed  to 
drop  the  general  financial  disclosure  pro- 
visions of  the  Senate  bill,  on  the  ground 
that  this  requirement  Is  included  In  the  gen- 
eral government-wide  ethics  legislation 
which  has  already  passed  the  Senate  and 
is  currently  pending  In  the  House. 
Definitions 
Section  601(a)  of  the  Conference  Report 
defines  the  term  "sunervisory  employee". 
Generally,  an  Individual  who  holds  a  posi- 
tion at  or  above  QS-16  of  the  General  Sched- 
ule, or  the  equivalent  thereto,  after  the  ef- 
fective date  of  this  Act  Is  Included.  However, 
the  conferees  added  a  provision  that  an  ex- 
pert or  consultant  who  provides  advisory 
services  to  the  Department  for  a  maximum 
period  of  90  calendar  days  will  not  be  re- 
garded as  a  "supervisory  employee". 

In  addition,  the  top  two  officers  of  any 
sttte  or  regional  office,  and  any  employee 
having  primary  responsibility  for  the  award, 
review,  modification  or  termination  of  any 
grant  or  other  award,  are  Included,  The  Sec- 
retary is  also  required  to  add  to  the  list  of 
covered  positions  any  employee  or  officer 
who.  In  his  judgment,  exercises  sufficient 
decision-making  or  re(;ulatory  authority  to 
make  Inclusion  appropriate. 
'  The  House  bill,  but  not  the  Senate  bill. 
Included  a  definition  of  an  "energy  con- 
cern". Section  601(b)  of  the  Conference  Re- 
port retains  a  definition  of  this  term.  Gen- 
erally, an  entity  Is  an  "energy  concern" 
whenever  a  significant  proportion  of  Its  op- 
erations Is  devoted  to  energy-related  activi- 
ties. The  word  "significantly"  was  Included 
to  modify  the  word  'engaged".  In  order  to 
ensure  that  If  only  an  Insignificant  propor- 
tion of  an  entity's  activities  are  energy- 
related,  the  entity  would  not  be  encom- 
passed within  the  definition. 

Under  the  Section  601(b)  definition.  If 
the  activity  relates  to  developing,  extracting, 
producing,  refining,  or  transporting  any  en- 
ergy source,  material,  facility,  or  by-product, 
or  If  the  activity  consists  of  research,  devel- 
ooment,  or  demonstration  related  thereto. 
t>'e  activity  Is  covered  only  If  engaged  In  for 
profit.  In  addition,  the  definition  Includes 
any  entity,  whether  or  not  operating  for 
profit.  If  the  entity  receives  anv  financial  as- 
sistance for  research,  development,  or 
demonstration  In  connection  with  any  of  the 
activities  of  the  new  Department.  The  defini- 
tion also  Includes  any  person  or  entity  hold- 
ing an  interest  In  property  from  which  an 
energy  nroduct  Is  obtained  or  purchased. 

Section  601(c)  requires  the  Secretary  to 
periodically  publish  and  keep  up-to-date  a 
current  list  of  energy  concerns.  It  is  expected 
that  such  a  list  will  be  comolled  as  soon  as 
practicable  after  enactment,  and  no  less 
often  than  once  each  year  thereafter,  and 
t>»at  the  Secretary  will  make  additions  to 
the  list  during  the  year  as  appropriate.  Sec- 
tion 601  (c)  (2)  provides  a  means  whereby  any 
emolovee  may  request  the  Secretary  to  de- 
termine If  a  particular  entity  Is  an  energy 
concern,  and  If  so  to  add  It  to  the  list.  Sec- 
tion eoi(c)(l)  specifies,  however,  that  the 
absence  of  anv  entity  from  the  list  will  not 
excuse  anv  departmental  employee  from 
complying  with  the  requirements  of  Section 
602-606.  If  the  employee  knows  or  should 
know  that  the  entity  engages  In  energy- 
related  activity. 

Section  601(d)  specifies  that,  for  the  pur- 
pose of  these  sections,  wherever  an  emnloyee 
"should  have  known"  of  a  particular  Interest 
or   activity,   he   will    be   presumed   to   have 
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known  of  it.  In  addition,  for  the  purposes  of 
the  divestiture  and  disclosure  requirements. 
Section  601(d)  specifies  that  an  employee 
may  not  evade  these  requirements  by  trans- 
ferring a  financial  Interest  in  an  energy  con- 
cern to  his  spouse  or  dependent  during  the 
six  months  prior  to  the  time  he  comes  to 
work  for  the  Department,  or  during  the  time 
he  Is  employed  by  the  Department.  Section 
601(d)  also  specifies  that  an  employee  will 
be  presumed  to  have  knowledge  of  any  fi- 
nancial Interest  In  an  energy  concern  which 
Is  or  has  been  placed  by  him  In  a  trust 
of  which  he  Is  a  beneficiary. 

Divestiture  of  Energy  Holdings  by  Super- 
visory Officials 

Both  the  Senate  (Section  601)  and  the 
House  (Section  601(b))  prohibit  a  super- 
visory employee  from  receiving  compensation 
from  an  energy  concern,  or  holding  any  rela- 
tion to  or  pecuniary  Interest  In  an  energy 
concern.  However,  the  Senate  bill  prohibits 
all  such  relations  with  energy  concerns 
whether  knowing  or  not,  while  the  House 
prohibits  such  relations  only  If  knowing. 

Section  602  of  the  Conference  Report  re- 
tains the  House  requirement  that  the  in- 
terest in  an  energy  concern  be  known  or 
should  have  been  known  In  order  for  the 
divestiture  requirement   to  apply. 

Both  bills  also  allow  personnel  trans- 
ferring to  the  Department  six  months  to 
comply  with  the  divestiture  requirements. 
The  conferees  adopted  sudi  a  provision  in 
Section  602(b),  with  the  stipulation  that 
any  employee  so  transferred  must  notify  the 
Secretary  of  any  holdings  coming  within 
the  coverage  of  this  section  no  later  than 
30  days  after  the  date  of  the  transfer. 

The  conferees  also  Included  In  Section 
602(c)  a  provision,  included  in  both  the 
Senate  and  House  bills,  which  allows  the 
Secretary  to  waive  the  divestiture  require- 
ments where  a  financial  interest  is  already 
totally  vested,  such  as  a  pension  or  Insurance 
benefit,  or  where  exceptional  hardship  would 
result.  Exceptional  hardship  is  Intended  to 
apply  to  unusual  circumstances  where  the 
financial  injury  to  the  person  far  outweighs 
the  potential  harm  that  could  be  caused  by 
any  possibility  of  a  conflict  of  Interest  or  an 
appearance  of  a  confilct.  For  example,  an 
employee  may  have  a  relatively  small  In- 
terest In  a  privately  held  business  that  could 
not  be  sold,  or  could  only  be  sold  at  great 
long-range  financial  sacrifice  to  hhii  and 
his  family.  The  business  1»  one  engaged  In 
basic  research  for  new  energy  technology 
which  In  no  way  relates  to  the  employee's 
resoonslbiUtles  in  the  international  area 
of  the  Deoartmenfs  activities.  In  such  a  case 
a  waiver  might  be  appropriate.  A  waiver  un- 
der this  section  may  only  be  for  a  certain 
specified  period.  When  a  Waiver  does  occur, 
the  Secretary  Is  required  to  publish  the 
waiver  In  the  Federal  Register,  state  the 
grounds  for  the  waiver,  the  period  of  the 
waiver,  and  to  state  what  has  been  done 
by  the  Secretary  and  by  the  employee  to 
assure  that  the  conflict  ot  Interest  will  be 
otherwise  minimized  or  eliminated  during 
the  period  of  the  waiver. 

Section  602(d)  provides  that,  notwith- 
standing the  provisions  of  this  section,  the 
disclosure  requirements  of  section  603  will 
apply  to  any  supervisory  employee  who 
continues  to  receive  any  Income  or  hold  a 
financial   Interest  In  any  energy  concern. 

Disclosure  of  Energy  Financial  Interest 

The  Senate  bill  (section  603)  requires 
general  financial  disclosure  for  all  Depart- 
ment employees  at  grade  GS-13  or  above,  and 
Imposes  similar  disclosure  requirements  on 
spouses  or  dependents  of  such  employees.  The 
House  bill  requires  disclosure  of  any  known 
financial  Interest  In  an  energy  concern  by 
all  Department  employees,  except  those  that 
are  In  non-regulatory  or  non-poilcy-maklng 


positions  which  are  exempted  by  the  Sec- 
retary. 

Generally,  Section  603  of  the  Conference 
Report  adopts  the  approach  of  the  House  bill. 
Section  603  requires  Department  employees 
to  file  30  days  after  commencing  service  and 
by  May  15th  of  each  of  the  following  calen- 
dar years,  a  report  with  the  Secretary.  This 
report  is  to  Include  the  amount  and  identity 
of  each  source  of  Income  received,  and  the 
identity  and  value  of  any  property  owned  by 
the  employee,  his  spouse  or  dependents,  dur- 
ing the  calendar  year.  The  Interests  held  In 
such  concern  are  to  be  reported  whether  they 
are  held  directly  or  indirectly. 

With  respect  to  coverage.  Section  603(c) 
adopts  the  approach  of  the  House  bill  apply- 
ing the  disclosure  provisions  to  all  Depart- 
ment employees,  except  those  employees 
that  are  below  the  level  of  GS-13  and  are 
employed  In  positions  or  classes  of  positions 
which  are  specifically  designated  by  the 
Secretary  as  of  a  non-regulatory  or  non- 
poUcymaklng  nature. 

Section  603(d)  requires  employees  who 
leave  the  Department  to  file  a  financial  dis- 
closure report  within  30  days  after  termina- 
tion of  employment.  The  Secretary,  pursu- 
ant to  Section  603(e)  may  extend  the  time 
limit  for  such  report  up  to  a  maximum  of 
90  days. 

Report  on  Prior  Etaployment 

The  House  bill  requires  that  each  super- 
visory employee  of  the  Department  file  a 
report  describing  any  previous  employment 
with  an  energy  concern,  including  employ- 
ment as  a  consultant,  agent,  attorney,  and 
such  other  pertinent  information  as  the  Sec- 
retary may  require.  The  requirement  In  the 
House  bill  applies  with  no  minimum  Income 
limitation. 

The  Senate  bill  dees  not  contain  a  specific 
requirement  for  such  a  separate  report.  How- 
ever. It  requires  supervisory  employees  to 
file  annually  the  same  Information  that 
Members  and  employees  of  Congress  must 
file  In  accordance  with  the  rules  of  the 
House  and  the  Senate.  The  Senate  rules  re- 
quire disclosure  of  past  employment  cover- 
ing the  two  years  prior  to  government  serv- 
ice If  the  Individual  received  more  than 
(5.000  In  Income  from  any  source. 

In  Section  604,  the  conferees  adopted  the 
requirement  of  a  separate  report  on  prior 
employment  with  an  energy  concern.  Such 
a  report  must  be  filed  within  60  days  after 
an  Individual  becomes  a  supervisory  em- 
ployee of  the  Department,  and  must  identify 
the  name  and  address  of  any  energy  concern 
that  paid  the  supervisory  employee  more 
than  $2,500  In  any  of  the  preceding  five  cal- 
endar years,  the  period  during  which  such 
income  was  received,  the  title  or  position 
held,  and  a  brief  description  of  duties  per- 
formed. However,  pursuant  to  Section  604 
(b),  an  individual  is  not  required  to  divulge 
any  Information  which  is  considered  confi- 
dential as  a  result  of  a  privileged  relationship 
recognized  by  law. 

Post-Employment  Prohibitions  and 
Reporting   Requirements 

Both  the  Senate  and  House  bills  contain 
prohibitions  on  post-employment  activities 
by  supervisory  employees  after  they  leave 
the  Department.  Generally,  these  prohibi- 
tions bar  a  former  supervisory  employee  from 
having  any  contact  on  any  Departmental 
matter  or  Issue  with  any  individual  within 
the  Department  for  a  specific  period  after 
termination  of  Departmental  service.  Under 
the  Senate  bill,  the  prohibited  perlcxl  Is  one 
year  after  teiminatlon:  \inder  the  House  bill 
it  Is  two  years. 

In  Section  605.  the  conferees  adopted  the 
Senate  provision  prohibiting  all  contacts  for 
one  year  after  service.  The  prohibitions  ex- 
tend to  both  oral  and  written  communica- 
tions, and  extend  to  new  matters  that  arise 
after  the  employee  leaves  service  as  well  as 


to  matters  which  were  before  the  Depart- 
ment while  the  individual  was  employed 
there.  The  prohibitions  extend  to  any  partic- 
ular matter  or  issue  with  which  the  Depart- 
ment Is  concerned;  there  Is  no  requirement 
that  there  be  a  formal  proceeding  In  the  De- 
partment before  the  prohibitions  apply. 

F\:r  the  prohibitions  of  oral  or  written 
communications  of  Section  605(a)  to  apply, 
there  must  be  an  intention  by  the  former 
supervisory  employee  to  Influence  the  action 
of  the  Department  or  an  employee  of  the 
Department  in  some  way.  Also,  the  prohibi- 
tions of  Section  605(a)  do  not  apply  where 
the  former  supervisory  employee  appears  or 
communicates  in  response  to  a  Departmental 
subpoena  which  has  been  issued;  nor  do 
they  apply  when  the  sole  subject  matter  of 
the  communication  concerns  an  issue  which 
is  exclusively  personal  and  Individual  In 
character,  EUid  of  a  non-business  nature,  such 
as  the  employee's  pension  benefit. 

In  addition,  the  prohibition  of  Section 
605(a)  does  not  apply  to  prohibit  a  former 
supervisory  employee  who  has  outstanding 
scientific  or  technological  qualifications  from 
making  a  formal  appearance  or  written  com- 
munication on  a  particular  matter  In  his 
scientific  or  technological  field,  if  the  Sec- 
retary finds  that  It  is  essential  to  the  na- 
tional Interest  that  such  appearance  or  com- 
munication be  permitted,  and  makes  a  cer- 
tification to  that  effect  which  is  published 
In  the  Federal  Register. 

Section  605(b)  requires  a  former  super- 
visory employee  to  file  a  report,  each  May 
15th  for  the  two  years  following  termination 
of  service  with  the  Department,  describing 
any  employment  with  an  energy  concern 
during  the  two  year  period  subsequent  to 
termination  of  service.  This  requirement  is 
satisfied,  however,  if  a  supervisory  employee 
is  able  to  specify,  at  the  time  he  leaves  the 
Department,  any  contract  or  agreement  for 
future  employment  with  an  energy  concern, 
and  files  such  report  within  30  days  after 
leaving  the  Department,  The  report  is  to  be 
amended  In  the  event  that  any  change  In 
such  employment  occurs  during  either  of 
the  two  years  following  termination  of  serv- 
ice with  the  Department. 

Participation   Prohibitions 

The  House  amendment  provides  that  for 
a  period  of  two  years  after  terminating  any 
employment  with  an  energy  concern  a  su- 
pervisory employee  shall  not  knowingly  par- 
ticipate In  a  Department  proceeding  In  which 
his  former  employee  Is  substantially,  di- 
rectly, or  materially  Involved  (other  than  a 
general  rulemaking) .  The  House  amendment 
also  provides  that  a  supervisory  employee 
shall  not  participate  during  his  service  with 
the  Department  In  any  Department  proceed- 
ing for  which  he  had  direct  responsibility 
or  m  which  he  participated  substantially 
while  in  the  employment  of  an  energy  con- 
cern. The  House  amendment  also  provides 
that  a  supervisory  employee  who  is  in  the 
process  of  soliciting  employment  with  an 
energy  concern  may  not  participate  in  a 
proceeding  In  which  the  concern  Is  substan- 
tially involved.  There  Is  no  comparable  Sen- 
ate provision. 

Section  606(a)  of  the  conference  report 
adopted  the  first  provision  of  the  House  bill, 
limited  but  the  application  of  this  prohibition 
to  the  first  year  of  service  with  the  Depart- 
ment. Section  606(b)  of  the  conference  re- 
port incorporates  the  second  provision  of  the 
House  bill,  but  limits  application  to  the  first 
year  of  service  with  the  Department,  and 
limits  the  matters  for  which  he  had  direct 
responsibility  or  participated  substantially 
or  personally  while  in  the  employ  of  an  en- 
ergy concern  to  the  five  years  orecedlng  em- 
plovment  with  the  Department.  The  con- 
ferees agreed  to  drop  the  third  provision  of 
the  House  section,  dealing  with  participa- 
tion while  in  the  process  of  soliciting  em- 
ployment, since  that  prohibition  is  already 
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•ncompasMd    within    the    provisions    of    18 
use.  208. 

Section  606 (c)  provides  that  the  provisions 
of  this  section  may  be  waived  whenever  the 
Secretary  makes  a  written  Hndlng  that    In 
a  particular  circumstance,   there   would   be 
an  exceptional  hardship  uDon  the  supervisory 
employee  or  that  Imposing   the  restriction 
would  be  contrary  to  the  national  Interest. 
Procedures  Applicable  to  Reports 
The  Senate  bill  provides  that  the  Secretary 
shall  make  each  disclosure  report  available 
to  the  public  within  15  days  after  the  receipt 
of  the  reoort,  may  charge  the  public  a  reason- 
able fee  for  a  copy  of  the  report,  and  shall 
reUln  the  report  for  three  years  after  recelot 
The    Senate    bill    also   directs    the    General 
Accounting   Office   to   conduct   audits  on   a 
random   basis  of  approximately  57c    of  the 
nnanclal  reports  filed  by  supervisory  employ- 
ees. The  House  bill  specifies  that  reports  may 
be  made  available  to  the  public,  but  other- 
wise allows  the  SecreUry  latitude  to  deter- 
mine the  form  and  matter  of  the  report 

Section  607  of  the  Conference  Report  re- 
quires the  Secretary  to  make  each  report  filed 
with  him  under  Section  603.  604.  or  605  of  the 
Act  available  to  the  public  wltMn  30  days  of 
receipt.  A  copy  Is  to  be  made  available  to  any 
person  requesting  one.  on  payment  of  a 
reasonable  fee  to  cover  the  cost  of  reproduc- 
tion. The  fee  may  be  waived  by  the  Secretary 
Any  reoort  received  by  the  Secretary  under 
these  sections  shall  be  held  in  his  custody  for 
a  six-year  period,  and  then  destroyed. 

Section  607(b)  requires  the  Civil  Service 
Commission  to  perform,  on  a  random  basis,  a 
sufficient  number  of  audits  as  are  necessary 
to  monitor  the  accuracy  and  completeness  of 
the  reports. 

Section  607fc)  reaulres  the  Secretary  to 
maintain  a  file  containing  all  the  waivers  and 
findings  which  he  makes  under  the  provisions 
permitting  exemptions  from  required  dives- 
titure of  energy  assets,  exemptions  of  desig- 
nated Dcsltlons  from  the  financial  disclosure 
requirements,  exemptions  of  scientific  or 
technological  personnel  from  the  post- 
employment  contact  prohibitions,  or  exemp- 
tions from  the  participation  prohibitions 
(Section  602(c).  603(c).  606(a).  or  606(c)) 
The  file  containing  the  findings  and  waivers 
Is  to  be  available  for  public  Inspection  and 
copying. 

Sanctions 

Both  the  Senate  and  the  House  bills  re- 
quire the  Secreury  to  take  Into  account  any 
violation  of  the  post-employment  contact 
prohibitions  in  deciding  any  matter  to  which 
the  prohibited  contact  related. 

The  House  provides  a  penalty  of  not  more 
than  $2,500  or  Imprisonment  for  not  more 
than  one  year  for  knowingly  violating  the 
financial  disclosure  provisions.  The  House 
also  provides  a  civil  penalty  of  not  to  ex- 
ceed tlO.OOO.  to  be  assessed  by  the  Secretary 
in  the  event  of  violation  of  the  provisions  on 
divestiture,  post-employment  contacts  or 
other  reporting  requirements  Imposed  on  em- 
ployees. The  Senate  bill  containa  no  com- 
parable provisions. 

Section  608(a)  of  the  Conference  Report 
provides  that  any  Individual  who  knowlnily 
violates  Section  603  (provisions  governing  dis- 
closure of  Interests  In  an  energy  concern) 
will  be  subject  to  a  criminal  penalty  of  not 
more  than  •2.500  or  Imprisonment  of  not 
more  than  one  year,  or  both. 

Section  608(b)  provides  that  any  Individual 
who  violates  any  of  the  provisions  of  the  con- 
flct  of  Interest  sections.  Including  financial 
disclosure,  divestiture,  disclosure  of  previous 
emoloyment.  disclosure  of  future  employ- 
ment, post-employment  contact  prohibitions 
-L ''*'""'^"'*"°"  prohibitions  (Section  602' 
603  604.  605.  or  606).  will  be  subject  to  a 
civil  penalty  not  to  exceed  $10,000  for  each 
violation  The  penalty  will  be  assessed  by  tba 
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Secretary  in  accordance  or  by  any  District 
Court  of  the  United  States. 

Section  608(c)  provides  that  In  the  event 
of  any  violation  of  Section  606(a).  relating 
to  post-employment  contact  prohibitions,  the 
violation  shall  be  taken  Into  account  In  de- 
ciding the  outcome  of  any  proceeding  In  con- 
nection with  which  the  prohibited  appear- 
ance, attendance,  or  submission  was  made. 

Section  608(d)  states  that  none  of  the  pro- 
visions of  this  title  Is  to  limit  In  any  way  the 
operation  of  the  general,  government-wide 
confilct  of  Interest  prohibitions  contained  in 
existing  law  In  18  US.C.  207  or  18  U.8.C.  208. 
A  waiver  of  any  of  the  provisions  of  this  title 
will  not  constitute  a  waiver  of  18  US.C.  207 
or  18  use   208. 

Section  621 — Appointment  of  supergrade 

personnel 
The  Senate  bill  authorizes  the  Secretary  of 
Energy  to  appoint  and  fix  the  compensation 
of  officers  and  employees  In  accordance  with 
the  civil  service  laws.  In  addition,  the  Secre- 
tary is  authorized  to  appoint  not  more  than 
600  scientific,  engineering,  professional,  and 
administrative  personnel  outside  the  com- 
petitive civil  service  and  compensate  them 
at  a  level  not  in  excess  of  OS-18.  The  Secre- 
tary Is  further  authorized  to  appoint  150 
supergrade  positions  under  civil  service. 

The    House    amendment    authorizes    the 
Secretary  of  Energy  to  appoint  and  fix  the 
compensation   of   officers   and   employees   In 
accordance  with  the  civil  service  laws.  In  ad- 
dition,  the   Secretary   Is  authorized   to  ap- 
point 200  scientific  and  technical  personnel 
to  supergrade  positions  outside  civil  service. 
The  Secretary  Is  further  authorized  to  assign 
350  persons  In  supergrade   positions   under 
civil  service  so  long  as  such   positions   are 
occupied  by  the  Immediate  Incumbent.   (In 
section  714(c).  the  government-wide  pool  of 
supergrade  positions  would  be  Increased  by 
360  positions  to  be  filled  by  DOE  personnel.) 
The  conferees  agreed  to  assign  to  DOE  689 
supergrade    positions    which    represent    the 
same  number  of  positions  as  are  presently 
authorized  for  functions  to  be  transferred 
to  DOE.  Of  this  number.  200  are  to  be  filled 
by  scientific,  engineering,   professional,   and 
administrative  supergrade  personnel  outside 
of  civil  service.  In  addition,  the  Secretary  of 
Energy    is   authorized    to    appoint    311    sci- 
entific, engineering,  and  administrative  per- 
sonnel   to   supergrade   positions   outside   of 
civil  service,  but  such  positions  shall  revert 
to  civil   service   at   the   expiration    of    four 
years  although  persons  occupjrlng  such  posi- 
tions at  the  end  of  four  years  shall  continue 
to  occupy  such  positions  without  regard  to 
the  civil  service  laws.  The  Secretary  Is  also 
authorized  to  appoint  178  supergrade  posi- 
tions  under   civil   service   but   without   the 
need  for  the  approval  of  the  Civil  Service 
Commission  as  such  appointments  relate  to 
the  transfer  of  persons  In  connection  with 
the  transfer  of  functions  under  this  Act. 

Reservation  on  Section  621:  Representa- 
tives Udall.  Schroeder.  and  Gllnian.  although 
signing  the  report,  object  to  the  permanent 
exemption  of  200  supergrade  employees  from 
Civil  Service  laws  and  regulations  They  be- 
lieve that  such  an  exemption,  with  the  tm- 
Impeded  power  It  gives  the  Secretary,  goes 
far  beyond  any  need  for  fiexlblUty  In  em- 
ployment of  personnel  the  Department 
might  require,  and  that  ample  flexibility, 
with  appropriate  accountability.  Is  avail- 
able within  existing  Civil  Service  laws. 
Section  622— Appointment  of  additional  ex- 
ecutive level  personnel 
The  Senate  bill  provides  for  the  appoint- 
ment of  14  additional  executive  level  per- 
sonnel, all  to  be  compensated  at  the  rate  of 
level  V  of  the  Executive  Schedule. 

The  House  amendment  provides  for  14 
additional  executive  level  positions.  4  to  be 
compensated  at  level  IV  of  the  Executive 
Schedule  and  10  at  level  V. 


The  conference  substitute  adopts  the  Sen- 
ate provision. 

Section  623 — Experts  and  consultant* 
The  conference  substitute  adopts  a  pro- 
vision contained  In  both  the  Senate  and  the 
House  bills  which  authorizes  the  Secretary 
of  Energy  to  obtain  the  services  of  experts 
and  consultants  at  rates  not  to  exceed  that 
of  the  dally  rate  of  pay  for  grade  GS-18. 
Section  624 — Advisory  committees 
The  Senate  bill  permits  the  Secretary  to 
establish   such    advisory   committees   as   he 
determines  are   necessary   to   assist   In  per- 
formance  of  his   functions,  subject   to  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act,  and  provides  for  travel  expenses  and 
per  diem  allowances  for  members  of  such 
committees    while    on    committee    business, 
except  for  full-time  employees  of  the  Fed- 
eral government.  Further  the  Senate  provi- 
sion provides  that  section  17  of  the  FEA  Act 
of  1974.  which  concerns  balanced  representa- 
tion of  members  and  requirements  for  open 
meetings  of  such  committees,  and  other  pro- 
cedural   requirements,    shall    apply    to    any 
advisory   committee   chartered   by   the  Sec- 
retary   or    transferred    to    the   Secretary   or 
Department  of  Energy  under  this  Act.  Meet- 
ings may  be  closed  under  section  17  only  on 
grounds  of  national  security. 

The  House  amendment  directs  that  section 
17  of  the  FEA  Act  of  1974 — governing  the 
establishment  and  operation  of  advisory  com- 
mittees—shall be  applicable  to  advisory 
committees  established  by  DOE  to  provide 
advice  relating  to  the  regulatory  activities 
of  the  Department. 

The  conference  substitute  adopted  the 
Senate  provision  with  an  amendment  which 
adds,  as  an  additional  ground  for  closing 
meetings,  the  need  to  protect  trade  secrets 
In  the  case  of  matters  peruinlng  to  research 
and  development. 

The  Senate  bill  provided  that  Section  17  of 
the  Federal  Energy  Administration  Act  of 
1974  shall  be  applicable  to  advisory  commit- 
tees chartered  by  the  Secretary  or  transferred 
to  the  Secretary  or  the  Department.  (Sec.  17 
of  that  act  requires  the  FEA  Administrator  to 
endeavor  to  insure  that  each  advisory  com- 
mittee established  or  utilized  to  advise  with 
respect  to.  or  to  formulate  or  carry  out,  any 
agreement  or  plan  of  action  affecting  any  in- 
dustry or  part  of  an  Industry,  is  reasonably 
representative  of  the  various  points  of  view 
and  functions  of  the  Industry  and  users  af- 
fected. It  also  requires  that  each  advisory 
committee  meeting  shall  be  open  to  the  pub- 
lic, except  that  the  Administrator  may  deter- 
mine that  a  meeting  shall  be  closed  In  the 
Interest  of  national  security.) 

The  House  bill  provided  that  Sec.  17  of  the 
FEA  Act  shall  be  applicable  only  to  advisory 
committees  chartered  by  the  Department  to 
advise  It  on  regulatory  activities. 

The  conference  substitute  provides  that 
Sec.  17  shall  be  applicable  to  all  advisory 
committees  chartered  by  the  Secretary  or 
transferred  to  the  Secretary  or  the  Depart- 
ment under  this  act.  but  furnishes  an  addi- 
tional basis  for  closing  certain  kinds  of  ad- 
visory committee  meetings.  It  provides  that 
where  an  advisory  committee  advises  the  Sec- 
retary on  matters  pertaining  to  research  and 
development,  the  Secretary  may  determine 
that  such  meeting  be  closed  because  It  In- 
volves research  and  development  matters  and 
comes  within  the  scope  of  exemption  4  of  the 
Government  In  the  Sunshine  Act  (Is  likely 
to  disclose  trade  secrets  and  commercial  or 
financial  information  obtained  from  a  person 
and  privileged  or  confidential) . 

In  permitting  use  of  the  trade  secrets  ex- 
emption as  well  as  national  security  grounds 
for  closing  all  or  part  of  a  meeting,  the  con- 
ferees expect  that  any  written  determination 
by  the  Secretary  to  close  all  or  part  of  a 
meeting  will  (a)  demonstrate  maximum  ef- 
fort to  close  no  more  of  the  meeting  than 
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may  properly  be  closed  ahd  to  open  the  re- 
mainder to  the  public,  and  (b)  clearly  sepa- 
rate national  security  and  trade  secrets  rea- 
sons Justifying  closure  for  any  meeting  for 
which  the  Secretary  determines  that  both 
grounds  for  closure  apply.  The  conferees  thus 
expect  that  any  written  determination  by 
the  Secretary  to  close  all  or  part  of  a  meeting 
win  contain  a  detailed  explanation  subject 
to  appropriate  security  requirements  of  rea- 
sons in  Justification  of  the  determination,  as 
provided  In  Sec.  17(b)  of  the  Federal  Energy 
Administration  Act  of  1974. 

Section  625 — Armed  services  personnel 

The  Senate  bill  provides  that  the  Secretary 
may  utilize  the  services  of  military  person- 
nel In  the  Department.  The  Senate  specifies 
that  such  personnel  will  normally  serve  on 
a  reimbursable  basis,  that  such  personnel 
win  be  subject  to  the  provisions  of  the  Uni- 
form Code  of  Military  Justice,  and  shall  be 
subject  to  the  Armed  Service  law  governing 
assignment,  reassignment,  and  retirement. 

The  House  provision  limits  the  utilization 
of  those  personnel  to  those  functions  pres- 
ently performed  by  military  personnel  in 
ERDA  or  in  connection  with  functions  relat- 
ing to  the  Naval  Petroleum  and  Oil  Shale 
Reserves.  The  House  specifies  that  any  mem- 
ber so  assigned  shall  not  be  charged  against 
any  limits  on  personnel  strength  applicable 
to  either  the  Armed  Forces  or  the  Depart- 
ment. 

The  conference  substitute  Is  the  same  as 
the  House  amendment  except  that  it  provides 
that  personnel  so  detailed  shall  be  charged 
to  such  limitations  as  may  be  applicable  to 
the  Department. 

Section  641 — General  authority 

The  Senate  bill  authorizes  the  Secretary 
of  Energy,  to  the  extent  necessary  or  appro- 
priate, to  perform  any  function  transferred 
by  this  Act,  to  exercise  any  authority  avail- 
able by  law,  including  Appropriation  Acts, 
immediately  prior  to  enactment  of  this  Act. 
to  the  omcial  or  agency  from  which  such 
function  was  transferred. 

The  House  amendment  contains  the  same 
authority  as  the  Senate  bill  except  the  pro- 
vision does  not  contain  the  limiting  phrase 
■■Immediately  prior  to  enactment  of  this 
Act." 

The  conference  substitute  adopts  the 
House  provision. 

Section  642 — Dtlegation 

The  Senate  bill  provides  that  the  Secre- 
tary, unless  otherwise  prohibited,  consistent 
with  the  provisions  of  the  Act  regarding  the 
a.sslgnment  of  functions  within  the  Depart- 
ment, may  delegate  his  functions  to  other 
officers  or  employees  of  the  Department,  but 
such  successive  redelegatlons  by  the  Secre- 
tary must  be  within  the  Department 

The  House  provision  provides  that  the  Sec- 
retary, unless  otherwise  prohibited,  may  del- 
egate his  functions  to  other  officers  or  em- 
ployees of  the  Department. 

The  conference  substitute  is  the  same  as 
the  Senate  bill. 

Section  643 — Reorganization 

The  Senate  bill  provides  that  the  Secre- 
tary Is  authorized  to  establish,  alter,  consoli- 
date, or  discontinue  organizational  units  or 
components  within  the  Department.  Organi- 
zational units  established  by  this  Act  are 
exempted  from  the  above  authority  of  the 
Secretary.  The  Senate  bill  further  provides 
that  such  authority  does  not  extend  to  the 
transfer  of  functions  vested  by  this  Act  In 
any  organizational  unit  or  component. 

The  House  amendment  also  provides  that 
the  Secretary  is  authorized  to  establish,  alter, 
consolidate,  or  discontinue  organizational 
units  or  components  within  tl^  Department 
unless  such  organizational  unlfs  are  estab- 
lished by  this  Act. 

The  conference  substitute  Is  the  same  as 
the  Senate  bill. 


'Section  644 — Rules 

The  Senate  bill  authorizes  the  Secretary 
to  prescribe  the  procedural  and  administra- 
tive rules  and  regulations  he  finds  necessary 
for  the  administration  and  management  of 
the  functions  vested  in  him. 

The  House  provision  states  that  the  Secre- 
tary may  prescribe  such  policies,  standards, 
criteria,  procedures,  rules  and  regulations 
as  the  Secretary  deems  necessary  to  carry  out 
the  functions  vested  in  him. 

The  conference  substitute  is  the  same  as 
the  Senate  bill. 

Section  645 — Subpena 

The  Senate  bill  confers  upon  the  Secre- 
tary of  Energy  the  same  powers  and  author- 
ities as  the  Federal  Trade  Commission  to 
issue  subpenas. 

The  House  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision.  The  conferees  intend  that  this 
provision  is  In  addition  to.  and  not  a  sub- 
stitute for.  any  subpena  authority  already 
contained  In  the  functions  transferred  to 
the  Department  by  the  Act. 

Section  646 — Contracts 

The  Senate  bill  authorizes  the  Secretary  of 
Energy  to  enter  Into  and  perform  contracts, 
leases,  grants,  cooperative  agreements,  or 
other  similar  transactions  with  public  agen- 
cies, private  organizations  and  persons.  Such 
authority  is  effective  only  to  the  extent  pro- 
vided in  appropriations  acts. 

The  House  bill  authorizes  the  Secretary  of 
Energy  to  enter  Into  and  perform  contracts, 
leases,  cooperative  agreements,  or  other  simi- 
lar transactions  with  public  agencies,  private 
organizations  and  persons,  but  does  not  au- 
thorize the  Secretary  to  enter  into  grants.  No 
authority  to  enter  Into  contracts  or  to  make 
payments  under  this  title  shall  be  effective 
except  to  the  extent  or  in  such  amounts  as 
are  provided  for  in  advance  in  appropriation 
acts. 

The  conference  substitute  adopts  the 
House  provisions  with  an  understanding 
among  the  conferees  that  the  restricting  of 
contracting  and  related  authority  to  those 
funded  in  advance  by  appropriations  is  not 
intended  to  apply  to  existing  programs,  nor 
to  existing  contract  authorities  under  prior 
law.  Laws  granting  specific  contract  author- 
ity also  win  continue  to  apply. 
Section  647 — Acquisition  and  maintenance  of 
property 

The  conference  substitute  adopts  a  provi- 
sion contained  in  both  the  Senate  and  House 
bills  which  authorizes  the  Secretary  to  con- 
struct, Improve,  repair,  operate,  and  main- 
tain laboratories,  research  and  testing  sites 
and  facilities,  quarters  and  related  accom- 
modations for  employees  and  dependents  of 
DOE  and  personal  property:  and  to  provide 
by  contract  or  otherwise  for  eating  facilities 
and  other  necessary  facilities  for  the  health 
and  welfare  of  DOE  employees. 

Section  648 — Facilities  construction 

The  conference  substitute  adopts  a  provi- 
sion contained  In  both  the  Senate  and  House 
bills  which  authorizes  the  Secretary  of  Energy 
to  provide  for,  construct,  or  maintain  emer- 
gency medical  services  and  supplies,  food, 
messing  facilities,  recreation  and  training, 
living  and  working  quarters,  and  school 
transportation  for  employees  and  dependents 
stationed  at  remote  locations.  Employees  are 
required  to  reimburse  the  government  for 
food,  medical  treatment,  and  related  services 
and  supplies. 

Section  649 — Use  of  facilities 
The  Senate  bill  has  no  comparable  provi- 
sion for  the  section  in  the  House  amendment 
on  the  use  of  the  equipment,  research  and 
facilities  of  a  Federal,  State,  local  or  foreign 
government. 


The  House  bill  authorizes  the  Secretary 
and  the  FERC  to  use,  with  or  without  reim- 
bursement, research,  equipment  and  facilities 
of  any  Federal,  State,  or  foreign  government. 

The  conference  substitute  is  the  same  as 
the  House  provision  for  section  649(a). 

The  Senate  provides  an  authorization  to 
the  Secretary  for  a  period  not  exceeding  five 
years,  to  permit  the  use  of  Federal  facilities 
under  the  custody  of  the  DOE,  by  private  or 
public  agencies  or  individuals,  except  that 
the  provision  shall  not  apply  to  excess  prop- 
erty as  defined  In  the  Federal  Property  and 
Administrative  Services  Act.  Persons  who  use 
such  facilities  may  be  required  by  the  Secre- 
tary to  recondition  and  maintain  such 
facilities. 

The  House  contains  no  comparable  provi- 
sion applicable  to  the  use  of  facilities  by  pri- 
vate persons.  However,  it  does  contain  a  pro- 
vision not  m  the  Senate  bill,  which  author- 
izes the  Secretary  to  provide,  with  or  without 
reimbursement,  research  and  equipment,  as 
well  as  facilities,  to  any  domestic  or  foreign 
government. 

The  conference  substitute  for  section  649 
(b)  and  (c)  Is  the  same  as  the  Senate  bill 
except  that  the  Secretary  may  only  allow 
public  and  private  use  of  DOE  facilities  in 
order  to  carry  out  his  functions. 
Section   650 — Field   offices 

The  conference  substitute  adopts  a  provi- 
sion contained  in  both  the  Senate  and  House 
bills  which  allows  the  Secretary  to  establish, 
alter,  consolidate  or  discontinue  field  offices 
of  the  Department. 

Section  651 — Copyrights 

The  conference  substitute  adopts  a  pro- 
vision contained  in  both  the  Senate  and 
House  bills  which  authorizes  the  Secretary 
to  acquire  copyrights,  patents,  application 
for  patents,  designs,  processes,  manufactur- 
ing data:  licenses  under  copyrights,  patents, 
and  patent  applications;  and  releases,  before 
suit  is  brought,  for  past  patent  or  copyright 
Infringement. 

Section  652 — Gifts  and  Requests 

The  conference  substitute  adopts  a  pro- 
vision contained  In  both  the  Senate  and 
House  bills  which  authorizes  the  Secretary  to 
accept,  hold,  administer,  and  utilize  gifts,  be- 
quests and  devises  of  property  for  purposes  of 
facilitating  the  work  of  DOE. 

Section  653 — Capital  Fund 

The  Senate  bill  authorizes  the  Secretary  of 
Energy  to  establish  a  working  capital  fund 
for  expenses  necessary  for  maintenance  and 
operation  of  common  administrative  services. 
Including  such  services  as  a  central  supply 
service  for  stationery  and  other  supplies  and 
equipment;  central  messenger,  mall,  tele- 
phone, and  other  communications  services; 
office  space,  central  services  for  document 
reproduction,  and  for  graphic  and  visual 
aids;  and  a  central  library  service.  The  pro- 
vision also  describes  in  detail  the  means  for 
financing  the  fund. 

The  House  bill  authorizes  the  Secretary  of 
Energy  to  establish  a  working  capital  fund 
for  expenses  necessary  for  maintenance  and 
operation  of  common  administrative  services, 
but  such  services  are  not  listed  in  detail.  The 
House  bill  also  does  not  provide  the  same 
degree  of  detail  in  describing  the  means  for 
financing  the  fund. 

The  conference  substitute  adopts  the  Sen- 
ate provision,  but  modified  to  delete  certain 
superfiuous  language. 

Section  654 — Seal  of  Department 

The  conference  substitute  adopts  a-  provi- 
sion contained  In  both  the  Senate  and  House 
bills  which  directs  the  Secretary  to  cause  a 
seal  of  office  to  be  made. 

Section  655 — Re0onal  Energy  Advisory 
Boards 

The  Senate  bill  provides  that  the  Gover- 
nors may  establish  regional  energy  advisory 
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bo«rd*  for  their  regions.  Further,  this  title 
provides  that  the  representatives  of  the  Sec- 
retary of  Energy,  the  Secretary  of  Commerce, 
the  Secretary  of  Interior,  the  Chairman  of 
the  Council  on  Environmental  Quality,  the 
Commandant  of  the  Coast  Ouard,  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  shall  be  entitled  to  participate 
as  observers  In  the  deliberations  of  the 
boards.  If  the  regional  energy  board  makes 
specific  recommendations,  the  Secretary  Is  re- 
quired to  publish  his  reasons  for  not  adopt- 
ing such  recommendations,  if  that  la  the 
case. 

The  House  bill  has  no  comparable  provl- 
•lon. 

The  conference  substitute  is  the  same  as 
the  Senate  bill  except  that  it  says  that  the 
Federal  co-chairman  of  the  Appalachian  Re- 
gional Commission  or  any  regional  commis- 
sion under  the  Public  Works  and  Economic 
Development  Act  ■shall  be  entitled  to  par- 
ticipate" rather  than  "shall  participate"  as  In 
the  Senate  bill.  The  conference  substitute  re- 
quires the  Secretary  to  notify  in  writing  the 
Regional  Energy  Advisory  Boards  of  his  rea- 
sons for  not  Implementing  any  recommenda- 
tions made  by  them,  but  does  not  have  to 
pvbllsh  his  reasons  for  not  doing  so  in  the 
Federal  Regiiter. 

Section  656 — Designation  of  Conservation 

Officers 
The  Senate  bui  provides  that  the  Secre- 
taries of  Defense.  Commerce.  HUD.  DOT.  and 
Interior,  as  well  as  the  Administrator  of  the 
GSA  and  the  US  Postal  Service,  shall  de- 
signate an  assistant  secreUry  or  as.slstant  ad- 
ministrator as  the  principal  energy  conserva- 
tion officer  responsible  for  coordinating  with 
the  DOE  on  energy  matters  The  Senate  bill 
also  confers  official  responsibility  for  planning 
and  Imolem-ntatlon  of  enerev  conservation 
programs  within  such  department  or  admin- 
istration on  such  designated  officers  and  adds 
••conservation"  to  the  title  of  such  officer. 

Tho  House  amendment  provides  for  the 
designation  of  principal  energy  conservation 
officers  as  In  the  Senate  bUl.  but  also  Includes 
the  Secretary  of  Agriculture. 

The  conference  substitute  adopts  the  Sen- 
ate provision,  but  with  amendmenu  which 
<  1)  add  the  Secretary  of  Agriculture,  and  (2) 
provide  that  the  head  of  the  department  or 
agency  shall  periodically  Inform  the  Secretary 
of  Energy  of  the  designated  energy  conserva- 
tion officers  rather  than  requiring  Inclusion 
of  the  word  ■conservation"  In  the  titles  of  the 
designated  officials. 

Section  657— Annual  Report 
Senate  Bill 
The  Senate   bin   directs   the  Secretary  to 
make  an  annual  report  to  the  Congress 

The  Senate  states  that  the  reporting  re- 
quirement In  the  Section  shall  be  m  place 
of  the  renortl"g  requirements  of  Section  15 
of  the  PEA  Act  of  1974.  Section  307  of  the 
Energy  Reorganization  Act.  and  Section  15 
of  the  Federal  Non-Nuclear  Research  Devel- 
opment Act.  exceot  subjection  (2). 

The  Senate  bill  requires,  in  addition  a 
summary  of  substantive  measures  taken  by 
the  DOE  to  stimulate  and  encourage  the  de- 
velopment of  new  manpower  resources 
through  the  nations  collegej  and  universi- 
ties and  a  summary,  to  the  extent  prac- 
ticable, of  activities  in  the  US.  by  com- 
panies or  persons  which  are  foreign-owned 
or  controlled,  and  which  owned  or  controlled 
U.  S  energy  sources  and  supplies. 

The  Senate  requires  the  following  specific 
information:  (i)  projected  energy  needs  of 
the  United  States.  (2)  estimate  of  domestic 
and  forelen  energy  supply.  (3)  current  and 
loreseeable  trends  and  various  aspects  of  en- 
ergy resources.  (4)  summary  of  research  and 
development  efforts,  and  (5)  review  and  ap- 
praisal of  the  adequacy  and  appropriateness 
of  technology. 
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House  Amendment 
The  House  amendment  directs  the  Secre- 
Ury to  make  an  annual  report  to  the  Con- 
gress. 

The  House  specifies  that  In  addition  to  the 
reporting  requirements  Imposed  by  this  sec- 
tion, the  report  must  also  Include  any  fur- 
ther requirements  imposed  by  the  above 
mentioned  sections  of  preexisting  law 

As  part  of  the  specific  Information,  the 
House  requires  the  following:  (1)  projected 
energy  needs  of  the  United  States.  (2)  esti- 
mate of  domestic  and  foreign  energy  supply. 
(3)  current  and  foreseeable  trends  and  vari- 
ous aspects  of  energy  resources.  (4)  summary 
of  research  and  development  efforts,  and  (5) 
review  and  appraisal  of  the  adequacy  and 
appropriateness  of  technology. 

The  House  bill  additionally  requires  a  sum- 
mary of  cooperative  and  voluntary  efforts 
that  have  been  mobilized  to  promote  con- 
servation and  recycling:  a  comprehensive 
summary  of  daU  pertaining  to  the  fuel  and 
energy  needs  of  rural  residents:  and  a  break- 
down of  the  amount  of  energy  expected  to 
be  obtained  from  the  various  types  of  energy 
and  how  It  U  to  be  obuined.  The  House  pro- 
visions requiring  a  report  on  the  Govern- 
ment's research  and  development  efforts  re- 
quires more  specificity  about  the  Depart- 
ment's research  and  development  effort  re- 
lated to  environment  concerns. 

Conference  Substitute 
The   conference   substitute   combines   the 
Senate  and  House  requirements  for  the  an- 
nual report. 

Section  658— Leasing  Report 
Senate  Bill 
The  Senate  bill  contains  a  requirement  for 
the  SecreUry  of  the  Interior  to  develop  a 
plan  for  reorganization  of  the  Federal  leasing 
functions  and  submit  such  plan  to  Congress 
within  one  year. 

House  Amendment 

The  House  amendment  has  no  comparable 
provision. 

Conference  Substitute 
The  conference  substitute  U  the  same  as 
the  Senate  bill  except  that  instead  of  a  reor- 
ganization plan,  the  Secretary  of  the  Interior 
shall  submit  a  report  on  the  organization  of 
the  leasing  functions,  as  well  as  any  recom- 
mendations he  has  for  reorganizing  such 
functions. 

Section  659 — Trarufer  of  Funds 
The  conference  substitute  adopts  a  provi- 
sion conuined  In  both  the  Senate  and  House 
bills  which  authorizes  the  SecreUry  of  En- 
ergy, when  authorized  In  an  Appropriation 
Act.  to  transfer  funds  from  one  appropriation 
to  another  with  the  Department.  No  appro- 
priation, however,  shall  be  either  Increased  or 
decreased  more  than  5  percent. 
Section  660 — Authorization  of  Appropriations 
Senate  Bill 
The  Senate  bill   authorizes  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  functions  of  this  Act.  except 
that  the  appropriations   authorized   by  thi 
AEC    Act.    the    Energy    Reorganization    Act. 
and    the   Federal    Non-Nuclear    Energy    Re- 
search and  Development  Act  shall  be  subject 
to  annual  authorization. 

House  Amendment 
The  House  bill  requires  annual  authoriza- 
tion for  all  appropriations  to  DOE. 
Conference  Substitute 


The    conference    substitute    adopts    the 
House  provision. 


Voluntary  Assistance 
The  Senate  bill  provides  that  the  Secre- 
tary may  recruit,  train,  accept,  and  utilize 
voluntary   services   of   individuals   in   order 


to  aid  or  facUltate  the  work  of  the  Depart- 
ment. 

The  House  amendment  has  no  comparable 
provision. 

The  conference  substitute  deletes  the  Sen- 
ate provision. 

Tm.E    VH — TXANSmOlfAL,    SAVINGS    AND 
CONrORMING    PROVISIONS 

Section  701 — Transfer  and  allocations  of 
appropriations  and  personnel 

The  Senate  bill  and  the  House  amend- 
ment provide  for  the  transfer  of  personnel, 
assets,  liabilities,  contracts,  property,  records, 
and  unexpended  balances  of  appropriations, 
authorizations,  allocations  and  other  funds 
to  DOE  from  the  organizations  or  functions 
being  transferred  to  the  DOE.  In  addition, 
the  Senate  bill  provides  for  the  transfer  of 
"personnel  positions";  and  also  provides 
that  the  unexpended  funds  transferred  shall 
only  be  used  for  purposes  for  which  the 
funds  were  originally  appropriated. 

The  conference  substitute  is  the  same  as 
the  House  amendment  with  an  amendment 
that  transferred  funds  only  be  used  for  the 
programs  for  which  money  was  originally  au- 
thorized as  well  as  appropriated. 

Section  702— Effect  on  personnel 

The  Senate  bill  and  the  House  amendment 
provide  that  transfer  of  full-time  personnel 
and  part-time  personnel  holding  OS  Grades 
1-18  shall  not  be  separated  or  reduced  In 
grade  compensation  for  a  period  of  one 
year.  In  addition,  the  House  provision  pro- 
vides that  full-time  temporary  personnel 
employed  m  energy  research  centers  of  ERDA 
may.  at  the  employee's  option,  be  converted 
to  permanent,  full-time  status  within  120 
days,  and  the  authorized  levels  of  perma- 
nent, full-time  personnel  shall  be  raised  by 
the  number  of  those  who  exercUe  their 
option 

The  conference  substitute  is  the  same  as 
the  House  amendment. 

The  Senate  bill  and  the  House  amendment 
provide  that  employees  transferred  to  DOE 
holding  re-employment  rights  are  authorized 
to  exercise  such  rights  within  120  days  under 
the  Senate  bill  or  within  two  vears  under 
the  House  amendment  In  addition,  the 
House  amendment  provides  that  such  re-em- 
ployment rlehts  mav  only  be  exercised  at  the 
request  of  the  employee. 

The  conference  substitute  combines  the 
Senate  and  House  provisions  providing  for  re- 
employment rights  for  120  davs  following 
enactment  of  the  Act.  or  two  years  from  the 
date  of  acquiring  such  rights,  whichever  is 
longer. 

Section  70?— Agency  terminations 
The  House  and  Senate  bills  are  Identical 
in   that   they   provide   whenever  all   of  the 
functions  vested  by  law  In  any  agency,  com- 
mission, or  other  body,  or  any  component 
thereof,  have  been  terminated  or  transferred 
from  that  agency,  commission,  or  other  body, 
or  component  by  this  Act.  the  agency,  com- 
mission or  other  body,  or  comoonent.  shall 
terminate.  If  an  agency  commission,  or  other 
body,  or  any  component  thereof,  terminates 
pursuant    to    the   preceding   sentence,    each 
position  and  office  therein  which  was  express- 
ly authorized  by  law.  or  the  Incumbent  of 
which  was  anthorired  to  receive  comnensa- 
tlon  at  the  rates  prescribed  for  an  office  or 
position  at  level  11,  HI  IV.  or  V  of  the  Execu- 
tive   Schedule    (5    U.8.C.    6313-5316),    shall 
terminate. 

Section  704 — Incidental  transfers 
The  Senate  bill  and  the  House  amendment 
direct  OMB  to  make  necessary  determinations 
with  regard  to  the  transfer  of  functions  and 
to  make  such  incidental  disposition  of  funds 
as  necessary  The  Senate  requires  the  Director 
of  OMB  to  consult  with  the  Secretary  when 
carrying  out  his  responsibilities.  The  House 
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requires  the  Director  of  OMB  to  consult  with 
both  the  Secretary  and  the  Commission. 

The  conference  substitute  Is  the  same  as 
the  House  amendment. 

Section  705 — Savings  provisions 

The  Senate  provisions  continuing  the  effect 
of  agency  actions  by  the  Act  applies  to  any 
action  taken  pursuant  to  functions  trans- 
ferred by  this  Act.  or  transferred  by  Execu- 
tive Order  after  the  Act's  enactment.  The 
House  amendment  applies  to  functions  trans- 
ferred by  the  Act.  but  It  does  not  refer  to  the 
effect  of  any  Executive  Order. 

The  conference  substitute  is  the  same  as 
the  House  amendment. 

The  Senate  provides  that  such  actions 
shall  continue  m  effect  until  changed  In 
accordance  with  law.  The  comparable  House 
provision  does  not  include  the  phrase  "in 
accordance  with  law." 

The  conference  substitute  Is  the  same  as 
the  Senate  bill.  The  conferees  Intend  the 
word  "proceedings"  to  Include  rulemaking 
In  progress,  as  well  as  all  other  types  of 
proceedings. 

The  Senate  bill  authorizes  the  Secretary 
to  Issvie  regulations  providing  for  the  or- 
derly transfer  of  pending  proceedings  to  the 
Department  or  appropriate  entity  of  the  De- 
partment. The  comparable  House  wording 
authorizes  the  Secretary  or  the  Commission 
to  Issue  regulations  for  the  transfer  of  pro- 
ceedings to  the  Department  or  the  Commis- 
sion. 

The  conference  substitute  combines  House 
and  Senate  provisions  bv  authorizing  the  Sec- 
retary and  the  Commission  to  issue  regula- 
tions for  the  transfer  of  proceedings  to  the 
Department. 

Effect  of  Act  on  Pendliig  Proceedings 

The  Senate  provides  for  the  continuation 
of  all  proceedings  other  than  rulemaking 
proceedings  pending  at  the  time  this  Act  be- 
comes effective.  Pending  rulemaking  proceed- 
ings are  subject  to  special  review  provisions. 
The  House  provision  continues  all  proceed- 
ings or  applications  for  any  license,  permit, 
certificate  or  financial  assistance  which  is 
pending  at  the  time  this  Act  becomes  effec- 
tive. Both  provisions  provide  that  orders  is- 
sued In  such  proceedings  and  appeals,  there- 
fore, shall  continue  until  modified,  super- 
seded, or  revoked  by  a  duly  authorized  offi- 
cial, a  court  of  competent  Jurisdiction  or  by 
operation  of  law. 

The  conference  substitute  Is  the  same  as 
the  House  amendment. 

Review — The  Senate  bill  provides  that  all 
pending  rulemaking  proceedings  shall  be  re- 
viewed by  the  Secretary  or  the  Board,  which- 
ever Is  the  appropriate  official  or  body,  and 
within  60  days  that  official  or  body  shall 
terminate,  modify  or  continue  such  proceed- 
ings after  appropriate  notice.  The  House 
amendment  has  no  comparable  provision. 

The  conference  substitute  deletes  this 
provision. 

Transfer — The  Senate  provides  authoriza- 
tion to  the  Secretary  to  promulgate  regula- 
tions providing  for  the  orderly  transfer  of 
such  proceedings  to  the  Department  or  ap- 
propriate body  within  the  Department.  The 
House  provision  states  that  the  Secretary  and 
the  PERC  shall  share  this  responsibility. 

The  conference  substitute  deletes  this  pro- 
vision. 

Section  706 — Separability 

The  House  and  Senate  Bills  are  Identical 
In  that  If  any  provision  of  this  Act  or  the 
appl|-»tlon  thereof  to  any  person  or  clrcum- 
sttr.ce  Is  held  Invalid,  neither  the  remainder 
of  this  Act  nor  the  application  of  such  pro- 
vision to  other  persons  or  circumstances  shall 
be  affected  thereby. 


Section  707 — References 

Both  the  Senate  and  House  provides  that 
references  in  other  laws  to  other  agencies 
shall  be  deemed  changed  to  reflect  the  trans- 
fer of  functions  to  the  Department.  The 
House  provides  that  such  references  shall 
henceforth  be  deemed  to  refer  to  the  Sec- 
retary, the  FERC.  or  other  official  or  com- 
ponent of  the  Department  as  appropriate. 
The  comparable  Senate  wording  refers  only 
to  the  Secretary  or  other  official. 

The  conference  substitute  Is  the  same  as 
the  House  amendment. 

Section  708 — Presidential  authority 

The  House  and  Senate  bills  are  Identical 
in  that  they  provide  that  except  as  provided 
in  Title  rv,  nothing  contained  In  this  Act 
shall  be  construed  to  limit,  curtail,  abolish, 
or  terminate  any  function  of,  or  authority 
available  to.  the  President  which  he  had 
Immediately  before  the  effective  date  of  this 
Act;  or  to  limit,  curtail,  abolish,  or  terminate 
his  authority  to  delegate,  redelegate,  or  ter- 
minate any  delegation  of  functions.  The  pro- 
vision was  adopted  by  the  conferees. 
Section  709 — Amendments 

The  Senate  and  House  both  repealed  the 
following  sections  of  the  FEA  Act  of  1974: 
section  9,  section  28,  and  section  30. 

The  Senate  also  repealed  section  4  and 
section  29.  The  House  amendment  amends 
section  4  by  deleting  all  provisions  except 
those  relating  to  conflicts  of  Interests.  The 
House  amendment  does  not  repeal  section  29. 

The  conference  substitute  dealing  with  the 
above  stated  repeals  Is  the  same  as  the  Sen- 
ate provision. 

The  House  amendment  amends  section  7 
of  the  FEA  Act  of  1974  by  striking  all  pro- 
visions except  (1)  subsection  7(c)  which  re- 
quires that  the  Administrator  of  the  FEA 
give  flve  days  notice  to  EPA  prior  to  the 
promulgation  of  a  rule  or  regulation  affect- 
ing the  environment  In  order  that  the  EPA 
may  comment  on  the  same;  (2)  7(1)  (D), 
which  directs  FEA  when  Issuing  rules,  reg- 
ulations, or  orders  to  prevent  unfair  hardship 
or  distribution  of  burdens;  and  (3)  7(1)  (2) 
(A)  which  specifies  which  federal  courts  may 
hear  appeals  from  agency  actions.  The  re- 
maining portions  of  section  7  struck  by  the 
House  contain  administrative  and  personnel 
provisions  applicable  to  FEA,  specify  admin- 
istrative procedures  applicable  to  PEA  rule- 
making proceedings,  and  provide  for  Judicial 
review  of  FEA  actions.  The  Senate  makes  no 
amendment  to  section  7  of  the  FEA  Act  of 
1974. 

The  conference  substitute  Is  the  same  as 
the  House  amendment. 

Both  the  Senate  (section  809(c)]  and 
House  (section  712(c)  (2)  ]  make  Section  161 
(d)  of  the  Atomic  Energy  Act  of  1954  in- 
applicable to  the  appointment  of  officers  and 
employees  transferred  from  ERDA.  The  House 
amei'.dment  also  repeals  section  26  of  the 
AEC  Act  which  establishes  a  General  Ad- 
visory Committee  (section  712(c)  (l)j. 

The  conference  substitute  is  the  same  as 
the  House  amendment. 

The  Senate  bill  amends  section  509(c)  (6) 
of  the  HUD  Act  of  1970  to  provide  that  the 
Secretary  of  Energy  shall  consult  with  the 
Secretary  of  HUD  In  carrying  out  his  func- 
tions under  the  Energy  Conservation  and 
Renewable-Resource  Demonstration  Act.  The 
House  has  no  comparable  provision. 

The  conference  substitute  Is  the  same  as 
the  Senate  bill. 
Section   710 — Administrative   amendments 

The  House  places  the  Secretary  of  Energy 
in  line  of  Cabinet  officers  In  succession  to 
the  Presidency.  The  Senate  has  no  compa- 
rable provision. 

The  conference  substitute  Is  the  same  as 
the  House  amendment. 


The  House  bill  contains  a  conforming 
amendment  authorizing  an  additional  200 
scientific,  engineering  and  professional  posi- 
tions to  the  DOE  which  are  not  in  the  civil 
service.  The  Senate  has  no  comparable  provi- 
sion. 

The  conference  substitute  deletes  the 
House  provision. 

The  conferees  have  added  489  positions  to 
the  civil  service  pool  for  the  use  of  the  De- 
partment. This  number  Includes  311  which 
are  totally  exempt  from  the  civil  service  laws 
for  a  period  of  four  years  and  178  which 
are  in  the  Civil  Service.  This  number  does 
not  Include  the  200  positions  authorized 
for  the  Department  which  are  permanently 
exempt  from  the  civil  service  laws. 

Compensation    of   Executive   Level    Officials 

The  Senate  and  the  House  compensate 
the  following  comparable  officials,  created 
in  Title  II  or  Title  IV,  at  different  levels: 

Members,  other  than  Chairman,  of  the 
Energy  Regulatory  Board  or  Federal  Energy 
Regulatory  Conunlssion — Level  III  (Senate); 
Level  IV  (House). 

The  conference  substitute  is  the  same  as 
the  House  amendment. 

Additional  Offices — 14  at  Level  V  (Senate); 
4  at  Level  IV  and  10  at  Level  V  (House) . 

The  conference  substitute  is  the  same  as 
the  Senate  bill. 

The  compensation  of  officials  existing  in 
only  the  House  or  Senate  version  is  as  fol- 
lows: 

Under  Secretary — Level  III  (Senate  only). 

The  conference  substitute  is  the  same  as 
the  Senate  bill. 

Inspector  General — Level  IV  (House  only). 

The  conference  substitute  is  the  same  as 
the  House  amendment. 

Director,  Office  of  Energy  Research — Level 
IV  (House  only) . 

The  conference  substitute  provides  that 
the  Administrator  of  the  Economic  Regula- 
tory Administration  and  the  Administrator 
of  the  Energy  Information  Administration 
shall  be  compensated  at  Level  IV  of  the 
Executive  Schedule. 

Deputy  Inspector  General — ^Level  V  (HoTise 
only) . 

The  conference  substitute  is  the  same  as 
the  House  amendment. 

Section  711 — Transition 

The  House  and  Senate  bills  are  identical 
In  that  they  provide  that  with  the  consent 
of  the  appropriate  department  or  agency 
head  concerned,  the  Secretary  Is  authorized 
to  utilize  the  services  of  such  officers,  em- 
ployees, and  other  personnel  of  the  depart- 
ments and  agencies  from  which  functions 
have  been  transferred  to  the  Secretary  for 
such  period  of  time  as  may  reasonably  be 
needed  to  facilitate  the  orderly  transfer  of 
functions  under  this  Act. 
Section  712 — Civil  Service  Commission  report 

The  House  amendment  directs  the  Civil 
Service  Commission  within  one  year  to  pre- 
pare a  report  to  Congress  on  the  effects  on 
employees  of  this  reorganization  bill,  and 
on  personnel  costs  and  needs.  The  report 
shall  include  any  recommendations  for 
changes  in  personnel  management  the  Com- 
mission considers  necessary.  The  Senate  bill 
has  no  comparable  provision. 

The  conference  substitute  is  the  same  as 
the  House  amendment. 

Section  713 — Environmental  impact 
statements 

The  Senate  bill  provides  that  the  transfer 
of  functions  under  Title  III  of  this  Act  shall 
not  affect  the  validity  of  any  draft  environ- 
mental Impact  statement  published  before 
the  effective  date  of  this  Act. 

The  House  bill  provides  for  the  transfer 
of  functions,  both  under  Title  III  and  IV  of 
this  Act. 
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The    conference    substitute    adopted    the 
House  provision. 

TTTLI     Vni— ENMCT     PLANNINO 

The  Senate  bill  esubllshed.  in  Title  VII. 
a   combined   executive-congressional   proce- 
dure for  comprehensive  energy  planning.  The 
provisions  required  a  proposed  National  En- 
ergy Policy  Plan  to  be  submitted  to  the  Con- 
gress by  the  President,  no  later  than  April  I. 
1979,    and    periodically    updated    biennially 
thereafter  The  Plan  would  review  the  energy 
needs  of  the  United  SUtes  for  5  and  10  year 
periods.   It  would  esUblUh   energy  produc- 
tion, utilization  and  conservation  objectives 
for  those  time  frames,  identify  strategies  to 
achieve  those  objectives,  forecast  the  level  of 
production  and  investment  needed  in  each 
supply  sector.  The  Plan  would  also  recom- 
mend legislative  and  admlnUtratlve  actions 
necessary   to  achieve   the  objectives  of  the 
proposed  Plan  Accompanying  the  Plan  would 
be  a  report  with  data  and  analysis  to  support 
the  Plan's  conclusions  and  recommendations. 
The  Senate  bill  also  required  that  this  pro- 
posed Plan  be  acted  upon  by  the  Congress  by 
October  1  of  the  year  of  submission.  In  the 
form  of  a  Joint  Resolution  which  could  con- 
Uin  alternatives  to.  modifications  of.  or  ad- 
ditions to  the  proposed  Plan.  Additionally, 
once  a  Plan  was  enacted  as  a  Joint  Resolu- 
tion, the  Senate  bill  required  that  the  Presi- 
dent Uke  action   to  encourage  the  depart- 
ments and  agencies  of  the  executive  branch, 
the   Independent   agencies   and   the   private 
sector  to  carry  out  their  programs  and  ac- 
tivities In  a  manner  as  to  further  the  objec- 
tives of  any  approved  Plan. 

The  House  amendment  conUlned  no  pro- 
vision relating  to  energy  planning. 

The  conferees  adopted  the  Senate  provUlon 
with  an  amendment.  Under  the  amendment 
the  President  would  be  required  to  prepare 
and  submit  a  proposed  National  Energy 
Policy  Plan,  which  would  contain  the  energy 
production,  utilization  and  conservation  ob- 
jectives. Identification  of  strategies  and  rec- 
ommendations for  action,  similar  to  those 
required  by  the  Senate  bill.  The  first  proposed 
Plan  would  be  submitted  by  April  1.  1979 
and  updated  Plans  would  be  submitted  bien- 
nially thereafter.  A  report  conUlnIng  daU 
and  analysis  supporting  the  objectives  and 
recommendations  in  the  proposed  Plan  will 
accompany  Its  submission  to  Congress. 

The  amendment  contains  no  requirement 
for  congressional  action  on  the  proposed 
Plan  It  does,  however,  require  that  the  pro- 
posed Plan  be  referred  to  the  appropriate 
committees  and  that  the  committees  review 
the  proposed  Plan  and  fully  consider  the 
need  for  legislation  as  they  deem  appropriate 
and  necessary,  whether  In  the  form  of  a 
Joint  Resolution  or  otherwise  enacting  the 
National  Energy  Policy  Plan  into  law.  Any 
leelslatlon  reoorred  could  contain  such  alter- 
natives to.  modifications  of.  or  additions  to 
the  proposed  Plan  as  each  committee  deem 
appropriate. 

TlTt«  IX ^EFTlCTrvr  DATE  AND  INmiM 

APPOINTMENTS 

This  title,  virtually  ldentlca>  in  the  Sen- 
ate bill  and  House  amendment,  provides  that 
the  Act  shall  take  effect  one  hundred  and 
twenty  days  after  the  Secretary  first  takes 
office  or  earlier  as  the  President  may  pre- 
scribe; provides  for  Interim  appointments 
and  other  related  authorities 

TITLE  X SUNSET  PROVISIONS 

The  House  amendment  sUtes  that  the 
provisions  of  the  Act  shall  expire  on  Decem- 
ber 31.  1982. 

The  Senate  bUJ  has  no  comparable 
provision. 

The  conference  substitute  requires  the 
President  to  submit  to  the  Congress  a  com- 
^hensive  review  of  each  program  in  the 
Department  by  January  15.  1982.  which  shall 
be  made  available  to  the  committee  or  com- 
mittees  of    the   Senate   and   the   House   of 
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Representatives  having  Jurisdiction  with  re- 
spect to  the  annual  authorization  of  funds 
for  such  programs  for  the  fiscal  year  be- 
ginning October  1.  1983. 

The  conference  substitute  also  prescrilies 
in  detail  the  contents  of  the  review  required 
to  be  made  by  the  President. 
Jack  Brooks. 
John  E.  Moss, 
Dante  B.  Fasceu., 
William  S.  Moorhead, 
Benjamin  S    Rosenthal. 
Don  Puqua. 
John  Conters. 
Prank  Horton. 
John  N.  Erlenborn. 
Clarence  J.  Brown 
(with    respect    to    sec- 
tions 206.  401(c).  607, 
608.  612.  714.  and  716 
of  the  House  amend- 
ment). 
Morris  Udall. 
Pat  Schroeder. 
Benjamin  A.  Oilman. 
Managers  on  the  Part  of  the  House. 
Abe  RiBicorr. 
Henry  M.  Jackson, 
Edmund  S.  Musxie, 
Lee  Metcalf, 
Frank  Church, 
Charles  H.  Perct, 
Jacob  K.  Javits. 
Willum  V.  Roth.  Jr.. 
Clifford  P.  Hansen. 
Mark  O.  Hatfield. 
John  Glenn 

(for    certain    specified 
issues) . 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

The  following  Members  <  at  the  request 
of  Mr.  Stockman  >  and  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter: 

Mr.  CONABLE.  for  10  minutes,  lOday. 

Mr.  QuiE,  for  30  minutes,  today. 

Mr.  Sarasin.  for  30  minutes,  today. 

Mr.  Orassley.  for  10  minutes,  today. 

Mr.  Jeffords,  for  30  minutes  on 
July  27. 

The  following  Members  (at  the  request 
of  Mr.  Barnard)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Cornell,  for  10  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  McKay,  for  5  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today, 

Mr.  Cavanaugh.  for  5  minutes,  today. 

Mr.  Ullman.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Fountain,  to  revise  and  extend  his 
remarks  just  prior  to  the  vote  on  the 
Whitley  amendment. 

Mr.  Dickinson,  to  revise  and  extend  his 
remarks  on  the  Heckler  amendment  to 
H.R.  7171  immediately  prior  to  the  vote. 

The  following  Members  (at  the  request 
of  Mr.  Stockman)  and  to  include  ex- 
traneous matter : 


Mr.  CONABLE. 

Mr.  FoRSYTHE  in  two  Instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Badham. 

Mr.  Ketchum  in  two  instances. 

Mr.  Abonor. 

Mr.  Steiger. 

Mr.  Hyde. 

Mrs.  Holt. 

Mr.  Stockman. 

Mr.  Young  of  Florida. 

Mr.  Beard  of  Tennessee. 

Mr.  Steers  in  two  instances. 

Mr.  Lacomarsino  in  three  instances. 

Mr.  Whitehurst. 

Mr.  Collins  of  Texas  In  three  In- 
stances. 

Mr.  Shuster. 

Mr.  Symms. 

The  following  Members  (at  the  request 
o:  Mr.  Barnard)  and  to  include  extrane- 
ous matter: 
Mr.  Preyer. 

Mr.  Nedzi  in  two  instances. 
Mr.   Murphy   of   Illinois   in   two  In- 
stances. 

Mr.  Anderson  of  California  in  three 
Instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  LuKEN. 
Mr.  Le  Pante. 
Mr.  Alexander. 
Mr.  MiNisH. 

Mr.  Florio  in  five  instances. 
Mr.  TsoNCAS. 
Mr.  Fary. 

Mr.  Long  of  Maryland. 
Mr.  Mazzoli. 

Mrs.  Burke  of  California  in  three  in- 
stances. 
Mrs.  Schroeder  in  two  instances. 
Mr.  Drinan. 
Mr.  Teague. 
Mr.  Rogers. 
Mr.  McKay. 
Mr.  Koch. 

Mr.  Early  in  two  instances. 
Mr.  Simon. 
Mr.  Moakley. 
Mrs.  Meyner. 


SENATE  BILLS  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  1613.  An  act  to  improve  access  to  the 
Federal  courts  by  enlarging  the  civil  and 
criminal  Jurisdiction  of  United  States  magis- 
trates, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 


ADJOURNMENT 

Mr.  BARNARD.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  31  minutes  p.m.) .  under 
its  previous  order,  the  House  adjourned 
until    tomorrow,    Wednesday,    July   27 
1977,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  t^ken  from  the 
Speaker's  table  and  referred  as  follows: 

3009.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  of  a  viola- 
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tlon  of  the  Antldeflclency  Act.  pursuant  to 
section  3679(1)  (2)  of  the  Revl.sed  Statutes, 
as  amended;  to  the  Committee  on  Appro- 
priations. 

2010.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  a  copy 
of  correspondence  sent  to  the  Office  of  Man- 
agement and  Budget,  pursuant  to  section 
310(d)  (1)  of  the  Federal  Election  Campaign 
Act  of  1971,  as  amended;  to  the  Committee 
on  House  Administration. 

2011.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  draft  of  proposed 
legislation  to  add  certain  lands  to  the  Red- 
wood National  Park  in  the  State  of  Cali- 
fornia, to  strengthen  the  economic  base  of 
the  affected  region,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

2012.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  report  on  the  ad- 
ministration of  the  Horse  Protection  Act 
during  calendar  years  1975  end  1976,  pursu- 
ant to  section  U  of  the  Act  (Public  Law 
91-5401 ;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

2013.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  effectiveness  of  the  National 
School  Lunch  Program  (PAD-77-6,  July  26, 
1977):  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Education  and 
Labor. 

2014.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
summary  of  the  report  on  the  National 
School  Lunch  Program  (PAD-77-7.  July  26, 
1977):  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Education  and 
Labor. 

2015.  A  letter  from  the  ObmptroUer  Gen- 
eral of  the  United  States,  trbnsmlttlng  a  re- 
port on  the  effectiveness  cf  th;  Department 
of  tl>e  Interior's  administration  of  the  Fed- 
eral Metal  and  Nonmetalllc  Mine  Safety  Act 
(CED-77-103.  July  26.  1977):  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Education  and  Labor. 

2016.  A  letter  from  the  Oomptroller  Gen- 
eral cf  the  United  States,  transmitting  a  re- 
port evaluating  the  President's  National 
Energy  Plan  (EMD-77-48,  July  25.  1977): 
Jointly,  to  the  Committees  on  Government 
Operation?.  Banking,  Finance  and  Urban 
Affairs.  Interstate  and  Foreign  Commerce. 
Public  Works  and  Transportation,  and  Ways 
and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  DELANEY:  Committee  on  Rules. 
House  Resolution  714.  Resolution  providing 
for  the  consideration  of  H.R.  4740.  A  bill  to 
Increase  the  aonro^rlations  authorization  for 
fiscal  year  1978  and  authorize  aooroprlatlons 
for  fiscal  vear  1978  to  carry  out  the  Marine 
Mammal  Protection  Act  of  1972  (Rent.  No. 
95-528)     Referred  to  the  House  Calendar. 

Mr.  UDALL-  Committee  on  Interior  and 
Insular  Affairs  HR  2664.  A  bill  to  amend 
the  Indian  Calms  Commission  Act  of  August 
13.  1946.  and  for  other  purposes;  with  amend- 
ment (Rept  No.  95-529)  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union.  | 

Mr.  UDALL:  Committee  On  Interior  and 
Insular  Affairs.  H  R.  4979.  A  bill  to  direct  the 
Secretary  of  the  Interior  and  the  Administra- 
tor cf  General  Services  to  convey  certain  pub- 
lic and  acquired  lands  In  the  State  of  Nevada 
to  the  county  of  Mineral.  Nev.,  with  amend- 
ment   (Rept.   No.   95-530).   Referred   to   the 


Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  House  Resolution  653.  Resolution  to 
disapprove  the  continuation  of  the  Presi- 
dent's authority  to  waive  the  freedom  of 
emigration  requirements  for  the  granting  of 
most  favored  nation  status  to  Romania 
(Rept.  No.  95-534).  Reported  adversely,  re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  SMITH  of  Iowa:  Committee  of  confer- 
ence. Conference  report  on  H.R.  692  (Rept. 
No.  95-535).  Ordered  to  be  printed. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  715.  Resolution  providing  for  the 
consideration  of  H.R.  3744.  A  bill  to  amend 
the  Fair  Labor  Standards  Act  of  1938  to  in- 
crease the  minimum  wage  rate  under  that 
act.  to  provide  for  an  automatic  adjustment 
in  such  wage  rate,  and  to  repeal  the  credit 
against  the  minimum  wage  which  is  based  on 
tips  received  by  tipped  employees  (Rept.  No. 
95-536 ) .  Referred  to  the  House  Calendar. 

Mr.  FASCELL:  Committee  of  conference. 
Conference  report  on  H.R.  6689  (Rept.  No. 
95-537).  Ordered  to  be  printed. 

Mr.  FLOOD:  Committee  of  conference. 
Conference  report  on  H.R.  7555  (Rept.  No. 
95  538).  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  of  conference. 
Co;.ference  report  on  S.  826  (Rept.  No.  95- 
539).  Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. H.R.  1798.  A  bill  for  the  relief  of  Kwong 
Lam  Yuen  (Rept.  No.  95-531 ) .  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judi- 
ciary. H.R.  25E8.  A  bill  for  the  relief  of  Dr. 
John  Alexis  L.  S.  Tarn  and  Yuet  Shum  Tam 
(Rept.  No.  95-532).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  EVANS  of  Georgia:  Committee  on  the 
Judiciary.  H.R.  3625.  A  bill  for  the  relief  of 
Kwi  Bok  Kim;  with  amendment  (Rept.  No. 
95-533).  Referred  to  the  Committee  of  the 
Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BRODHEAD: 
H.R.  8533.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  exemp- 
tion from  political  organization  taxable  in- 
come for  proceeds  from  bingo  and  related 
games;  to  the  Committee  on  Ways  and  Means. 
By    Mr.    CARTER     (for    himself,    Mr. 

Broyhill.  Mr.  Collins  of  Texas,  Mr. 

Devine,    Mr.    Lent.     Mr.     Madican, 

Mr.    Moorhead    of    California.    Mr. 

Preyer.        Mr.       Satterfield,       Mr. 

ScHEUER.     Mr.     Skubitz,     and     Mr. 

Stockman  )  : 
H.R.  8534.  A  bill  to  direct  an  18  month  re- 
view and  evaluation  of  all  available  Informa- 
tion re.spectlng  the  toxicity  and  carcinogen- 
icity of  f(X>d  additives,  including  informa- 
tion respecting  the  ability  to  predict  the  ef- 
fect on  humans  of  food  additives  found  to 
cause  cancer  In  animals  and  whether  there 
should  be  a  weighing  of  risks  and  benefits 
in  making  regulatory  decisions  respecting 
such  additives;  and  to  prohibit  the  Secretary 
of  Health.  Education,  and  Welfare  from  tak- 


ing certain  action  restricting  the  continued 
use  of  saccharin  as  a  food,  food  additive, 
drug,  and  cosmetic  for  18  months:  to  the 
Committee  on  Interstate  and  Foreign  (Com- 
merce. 

By  Mr.  CONABLE: 
HR.  8535.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
treatment  of  amounts  paid  to  relatives  for 
purposes  of  the  credit  for  expenses  for  house- 
hold and  dependent  care  services  necessary 
for  gainful  employment;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  EVANS  of  Delaware  (for  him- 
self, Mr.  Badham,  Mr.  Corcoran  of 
Illinois,   Mr.   DoRNAN,   Mr.   Edwards 
ot  Oklahoma,  Mr.  Kemp,  Mr.  Kind- 
ness, Mr.  Marriott,  Mr.  Quayle,  Mr. 
Sawyer,    Mr.    Steers,    Mr .  Stance- 
land,  and  Mr.  Walker)  : 
H.R.  8536.  A  bill  to  require  the  President 
to  appoint  a  Special  Prosecutor  to  Investi- 
gate and  prosecute  acts  by  agents  of  for- 
eign governments  to  influence  elected  and 
nonelected   officials   and   employees   of   the 
United  States;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  FORSYTHE: 
H.R.  8537.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  trusts 
established  for  the  payment  of  product  lia- 
bility claims  and  related  expenses  shall  be 
exempt  from  Income  tax,  and  that  a  deduc- 
tion shall  be  allowed  for  contributions  to 
such  trusts;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HILLIS: 
H.R.  8538.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  the  ap- 
pointment of  a  Special  Prosecutor  in  appro- 
priate cases,  to  require  the  Attorney  General 
to  make  a  preliminary  investigation  of  al- 
leged improper  foreign  Influence  in  congress 
to  determine  whether  or  not  such  a  Special 
Prosecutor  should  be  appointed  for  any  cases 
arising  therefrom,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  LATTA: 
H.R.  8539.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  require  the  prior  con- 
sent of  all  parties  for  the  interception  or  re- 
cording of  certain  wire  or  oral  communica- 
tions; to  the  Committee  on  the  Judiciary. 

By  Mr.  MITCHELL  of  Maryland   (for 
himself  and  Mr.  Ford  of  Tennessee) : 
H.R.  8540   A  bill  relating  to  collective  bar- 
gaining representation  of  postal  employees; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By     Mr.     NEDZI     (for     himself.     Mr. 
Blanchard.  Mr.  Bonior.  Mr.  Brod- 
HEAD,  Mr.  Broomfield.  Ml.  Carr.  Mr. 
Conyers,    Mr.    Dices.    Mr.    Dingell, 
Mr.   Ford  of  Michigan.  Mr.   Kildee. 
Mr.  RuppE.  Mr.  Stockman.  Mr.  Trax- 
ler,  Mr.  Vander  J  act)  : 
H.R.  8541.  A  bill  to  amend  the  Local  Public 
Works  Capital  Development  and  Investment 
Act  of   1976  to  authorize  funds  for  certain 
smaller  cities  and  townships:    to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By     Mr.     PRICE     (for     himself.     Mr. 
Teague.  Mr.  Zablocki.  and  Mr.  Mc- 

CORMACK)  : 

H.R.  8542.  A  bill  to  abolish  the  Joint  Com- 
mittee on  Atomic  Energy  and  to  reassign 
certain  functions  and  authorities  thereof, 
and  for  other  purposes;  to  the  Committee 
on  Rules. 

By    Mr.    ROGERS    (for    himself.    Mr. 
Carter.  Mr.  Preyer.  Mr.  Schexter.  Mr. 
Florio,   Mr.   Maguire,   Mr.   Markey, 
Mr.  Ottinger.  and  Mr.  Walgren)  : 
H.R.  8543.  A  bill  to  amend  titles  XVIII  and 
XIX  of  the  Social  Security  Act  to  provide 
payment  for  rural  health  clinic  services,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on   Interstate  and  Foreign   Commerce, 
and  Ways  and  Means. 
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By    Mr.    SYMMS     (for    hlmseir.    Mr. 
Rhodes.  Mr.  Baucus,  Mr.  Brown  of 
Michigan,  Mr.  Btron,  Mr.  Cunning- 
ham.  Mr.   Dicks.   Mr    Pursell,   Mr. 
Stancci.ano.  and  Mr.  Stomp)  : 
H.R.  8544.  A  bill  to  expand  the  medical 
freedom  of  choice  of  consumers  by  amending 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
to  provide  that  drugs  will  be  regulated  under 
that  act  solely  to  assure  their  safety;  to  the 
Committee     on     Interstate     and     Foreign 
Commerce. 

By  Mr.  DORNAN: 
H.R.  8545.  A  bill  to  authorize  the  Federal 
Communications  Commission  to  enforce  cer- 
tain requirements  of  objectivity  with  resoect 
to  the  Corporation  for  Public  Broadcasting: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  LEHMAN  (for  himself  and  Mr. 
Simon)  : 

H.R.  8546.  A  bill  to  provide  energy  conser- 
vation by  alleviating  current  and  continu- 
ing fuel  waste,  to  reduce  empty  vehicle  move- 
ments, and  to  Increase  efficiency  In  trans- 
porting goods  by  motor  carriers  which  will 
ultimately  benefit  consumers,  and  for  other 
purposes:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  MARTIN: 

H.R.  8547.  A  bill  to  preserve  t^e  academic 
freedom  and  the  autonomy  of  Institutions  of 
higher  education  and  to  condition  the  au- 
thority of  officials  of  the  United  States  to 
issue  rules,  regulations,  or  orders  with  re- 
spect to  Institutions  of  higher  education;  to 
the  Committee  on  Education  and  Labor. 

H.R.  8548.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind 
persons  to  receive  disability  Insurance  bene- 
flu  thereunder:  to  the  Committee  on  Ways 
and  Means. 

By   Mr.   ADDABBO    (for   himself   and 
Mr.  Blanchard)  : 

H.J.  Res.  657.  Joint  resolution  authorizing 
the  President  to  proclaim  September  8  of 
each  year  as  National  Cancer  Prevention  Day: 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  ERTEL   (for  himself.  Mr.  Am- 
BRo.  Mr.   Badillo.   Mr.   Bafalis.   Mr 
Baucus.   Mr.   Brodhead.   Mr.   Burke 
of  Florida.  Mr.  Downey,  Mr.  Drinan, 
Mrs.  Penwick.  Mr.  Fish.  Mr.  Praser. 
Mr.     Outer,     Ms.     Holtzman.     Mr. 
Kemp,   Mr.   Lehman,  Mr.  Lent,  Mr. 
Marks,   Mr.  Moaklet,   Mr.   Murphy 
of  Pennsylvania,  Mr.  Ottinoer,  Mr. 
Richmond,      Mrs.      Spellman,      Mr. 
TsoNCAs.  and  Mr.  Waxman)  : 
H.    Con    Res    309.    Concurrent   resolution 
to  express  the  sense  of  the  Congress  that 
the  President  of  the  United  SUtes  delega- 
tion to  the  1977  Belgrade  Review  Conference 
should  urge  the  Government  of  the  Union 
of  Soviet  Socialist   Republics   to  grant  exit 
visas   to   each    member   of   the   Smellanskv 
family:   to  the  Committee  on  International 
Relations. 

By  Mr.  HALL: 
H.  Con,   Res.   310.   Concurrent  resolution 
providing  for  continued  close  relations  with 
and  recognition  of  the  Republic  of  China;  to 
the  Committee  on  International  Relations 
By  Mr.  PLORIO; 
H  Res.  716   Resolution  urging  the  expedi- 
tious completion  of  the   Subcommittee  on 
Communications  review  of  the  Communlca- 
tlocr  Act  of  1934:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce 


cal  Airlines  of  Puerto  Rico,  to  the  Committee 
on  Public  Works  and  Transportation. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
236  The  SPEAKER  presented  a  memorial  of 
the  Senate  of  the  Commonwealth  of  Puerto 
Rico,  relative  to  establishment  of  the  Tropi- 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  DAN  DANIEL: 
H.R.  8549.  A  bill  to  confer  Jurisdiction  on 
the  Court  of  Claims  to  hear,  determine,  and 
render  Judgment  upon  the  claim  of  the  estate 
of  R.  Gordon  Finney,  Jr.;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  8560.  A  bill  for  the  relief  of  the  BUI 
Ray  Co.;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ARCHER: 
H.  Res.  717.  Resolution  to  pay  tribute  to 
Prances  G.  Knight  on  the  occasion  of  her 
retirement  from  Federal  Service;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3744 
By  Mr.  CORNELL: 
At  the  end  of  section  9.  Insert  the  follow- 
ing new  section : 

TOtTTH   OPPORTUNITY    WAGE 

Sec.  10(a).  Section  14(b)  (29  U.S.C.  214 
(b) )  Is  amended  to  read  as  follows: 

"(b)(1)  To  encourage  youth  opportunity, 
an  employer  may  employ  any  youth  who  has 
not  attained  the  age  of  19  for  a  period  of 
180  days,  without  prior  or  special  certifica- 
tion by  the  Secretary  of  Labor,  at  a  wage  rate 
not  less  than  85  per  centum  of  the  otherwise 
applicable  wage  rate  in  effect  under  Section 
6  (or  In  the  case  of  employment  in  Puerto 
Rico  or  the  Virgin  Islands  not  described  In 
section  6(e),  at  a  wage  rate  not  less  than  85 
per  centum  of  the  otherwise  applicable  wage 
rate  in  effect  under  section  6(c))  in  com- 
pliance with  applicable  child  labor  laws.  Pro- 
vided, however.  That  this  paragraph  shall  not 
apply  to  any  youth  employee  who  has  been 
employed  by  the  same  employer  for  a  period 
of  at  least  six  months  or  is  currently  em- 
ployed by  an  employer  at  a  rate  of  at  least 
the  minimum  wage. 

(2)  (A)  To  encourage  youth  opportunity, 
an  employer  or  institution  of  higher  educa- 
tion may  employ  any  full-time  student  (re- 
gardless of  age  but  In  compliance  with  ap- 
plicable child  labor  laws)  at  a  wage  rate  not 
less  than  85  per  centum  of  the  otherwise 
applicable  wage  rate  in  effect  under  section  6 
(or  in  the  case  of  employment  in  Puerto  Rico 
or  the  Virgin  Islands  not  described  in  sec- 
tion 5(c),  at  a  wage  rate  not  less  than  85 
per  centum  of  the  wage  rate  in  effect  under 
section  6(c) ). 

(B)  Any  full-time  student  so  employed 
under  this  paragraph  by  an  institution  of 
higher  education  or  an  employer  other  than 
an  Institution  of  higher  education  shall  prior 
to  such  employment  present  to  the  employer 
a  letter  from  the  Institution  at  which  the 
student  is  enrolled  certifying  that  such  stu- 
dent Is  a  full-time  student  enrolled  at  that 
Institution. 

(C)  Any  full-time  student  employed  pur- 
suant to  this  paragraph  shall  be  employed 
on  a  part-time  basis  and  not  In  excess  of  20 
hours  in  any  work  week,  except  during  vaca- 
tion periods. 

(3)  While  no  prior  certification  shall  be 
required  by  the  Secretary  for  purposes  of 
paragraphs  (1)  and  (2),  the  Secretary  shall 
have  general  authority  under  this  Act  to 
ensure  that  the  provisions  of  paragraphs  ( 1 ) 
and  (2)  of  this  subsection  are  not  being  vio- 
lated. Should  the  Secretary  discover  that  an 
employer  Is  employing  youth  at  a  wage  rate 


lower  than  that  allowable  under  this  section 
or  for  a  period  of  time  longer  than  that 
specified  by  this  section,  or  Is  engaged  in  a 
pattern  and  practice  of — 

(A)  substituting  younger  workers  em- 
ployed at  less  than  the  minimum  wage  for 
older  workers  employed  at  or  above  the  mini- 
mum wage,  or 

(B)  terminating  the  employment  of  youth 
employees  after  a  period  of  180  days  and 
employing  other  youth  employees  for  periods 
of  180  days  in  order  to  gain  continual  ad- 
vantage of  the  youth  opportunity  wage,  the 
provisions  of  section  6  of  this  Act  shall  be 
considered  to  have  been  violated,  and  the 
liability  of  the  employer  for  unpaid  wages 
and  overtime  compensation  shall  be  deter- 
mined on  the  basis  of  otherwise  applicable 
minimum  wage  and  overtime  rates  pursuant 
to  sections  6  and  7  of  this  Act." 

(b)  Section  13(a)(7)  (29  U.S.C.  213(a)  (7) ) 
Is  amended  to  read  as  follows : 

"(7)  Any  employee  to  the  extent  that  such 
employee  Is  exempted  by  regulations,  order, 
certificate  of  the  Secretary  or  In  accordance 
with  the  provisions  of  section  14;  or". 
By  Mr.  MEEDS: 

At  the  end  of  the  matter  proposed  to  be 
Inserted  add  the  following : 

(c)  Section  13  (29  U.S.C.  213)  Is  amended 
by  adding  after  the  subsection  added  by  sec- 
tion 9  the  following  new  subsection: 

"(1)(1)  The  minimum  wage  and  overtime 
exemption  provided  by  subsection  (a)(6)  of 
this  section  shall  apply  according  to  its  terms 
to  hand  harvest  laborers  described  In  this 
subsection  but  an  employer  or  group  of  em- 
ployers may  apply  to  the  Secretary  for  a 
waiver  of  the  application  of  section  12  tr  the 
employment  of  individuals,  who  are  less  than 
twelve  years  of  age,  as  hand  harvest  laborers 
In  an  agricultural  operation  which  has  been, 
and  is  customarily  and  generally  recognized 
as  being,  paid  on  a  piece  rate  basis  In  the 
region  In  which  such  Individuals  would  be 
employed.  The  Secretary  may  grant  such  a 
waiver  only  If  he  finds  that — 

"(A)  the  application  of  section  12  would 
cause  severe  economic  disruption  In  the  In- 
dustry of  the  employer  or  group  of  employers 
applying  for  the  waiver; 

"(B)  the  employment  of  the  individuals  to 
whom  the  waiver  would  apply  would  not  be 
deleterious  to  their  health  or  well-being;  and 
"(C)  the  Industry  of  such  employer  or 
group  of  employers  has  traditionally  and 
substantially  employed  Individuals  under 
twelve  years  of  age  without  displacing  sub- 
stantial Job  opportunities  for  Individuals 
over  sixteen  years  of  age. 

"(2)  Any  waiver  granted  by  the  Secretary 
under  paragraph  (1)  shall  require  that— 

"(A)  the  Individuals  employed  under  such 
waiver  be  employed  outside  of  school  hours 
for  the  school  district  where  they  are  living 
while  so  employed: 

"(B)  such  Individuals  while  so  employed 
commute  daUy  from  their  permanent  resi- 
dence to  the  farm  on  which  they  are  so  em- 
ployed; and 

"(C)  such  Individuals  be  employed  under 
such  waiver  (I)  for  not  more  than  thirteen 
weeks  between  June  1  and  Seotember  15  of 
any  calendar  year,  and  (II)  In  accordance 
with  such  other  terms  and  conditions  as  the 
Secretary  shall  prescribe  for  such  Individuals' 
protection". 

Page  14,  Insert  after  line  4  the  following: 

agricultural    HAND    HARVEST   LABORERS 

Sec  10.  Section  13  (29  U.S.C.  213)  is 
amended  by  addlne;  after  the  subsection 
added  by  section  9  the  following  new  sub- 
section : 

"(1)  (1)  An  employer  or  group  of  employers 
may  apply  to  the  Secretary  for  a  waiver  of  the 
application  of  section  12  to  the  employment 
of  Individuals,  who  are  le«s  than  twelve  years 
of  age.  as  hand  harvest  laborers  In  an  agri- 
cultural operation  which  has  been,  and  is 
customarily    and    generally    recognized    as 
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being,  paid  on  a  piece  rate  basis  in  the  re- 
gion in  which  such  individuals  would  be 
employed.  The  Secretary  may  grant  such  a 
waiver  only  If  he  finds  that — 

••(A)  the  application  of  section  12  would 
cause  severe  economic  disruption  in  the  In- 
dustry of  the  employer  or  group  of  em- 
ployers applying  for  the  waiver; 

"(B)  the  employment  of  the  individuals  to 
whom  the  waiver  would  apfdy  would  not  be 
deleterious  to  their  health  or  well-being; 
and 

"(C)  the  industry  of  such  employer  or 
group  of  employers  has  traditionally  and 
substantially  employed  Individuals  under 
tv;elve  years  of  age  without  displacing  sub- 
stantial opportunities  for  Individuals  over 
sixteen  years  of  age. 

"(2)  Any  waiver  granted  by  the  Secretary 
under  paragraph  (1)   shall  require  that — 

"(A)  the  Individuals  employed  under  such 
waiver  be  employed  outside  of  school  hours 
for  the  school  district  where  they  are  living 
while  so  employed; 

"(B)  such  Individuals  while  so  employed 
commute  dally  from  their  permanent  res- 
idence to  the  farm  on  which  they  are  so 
employed;  and 

"(C)  such  Individuals  "be  employed  under 
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such  waiver  (l)  for  not  more  than  thirteen 
weeks  between  June  1  and  September  15 
of  any  calendar  year,  and  (11)  in  accordance 
with  such  other  terms  and  conditions  as  the 
Secretary  shall  prescribe  for  such  Individ- 
uals' protection.". 
Page  14,  Insert  after  line  4  the  following: 

AGRICULTUTRAL   hand    HARVEST  LABORERS 

Sec.  10.  Section  13  (29  U.S.C.  213)  Is 
amended  by  adding  after  the  subsection 
added  by  section  9  the  following  new  sub- 
section: 

"(1)(1)  The  minimum  wage  and  overtime 
exemption  provided  by  subsection  (a)(6)  of 
this  section  shall  apply  according  to  Its  terms 
to  hand  harvest  laborers  described  in  this 
subsection  but  an  employer  or  group  of  em- 
ployers may  apply  to  the  Secretary  for  a 
waiver  of  the  application  of  section  12  to  the 
employment  of  individuals,  who  are  less  than 
twelve  years  of  age,  as  hand  harvest  labor- 
ers In  an  agricultural  operation  which  has 
been,  and  is  customarily  and  generally  rec- 
ognized as  being,  paid  on  a  piece  rate  basis 
m  the  region  In  which  such  Individuals 
would  be  employed.  The  Secretary  may  grant 
such  a  waiver  only  if  he  finds  that — 

"(A)  the  application  of  section  12  would 
cause  severe  economic  disruption  In  the  in- 
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dustry  of  the  employer  or  group  of  employers 
applying  for  the  waiver; 

"(B)  the  employment  of  the  individuals  to 
whcm  the  waiver  would  apply  would  not  be 
deleterious  to  their  health  or  well-being; 
and 

"(C)  the  Industry  of  such  employer  or 
group  of  employers  has  traditionally  and 
substantially  employed  individuals  under 
twelve  years  of  age  without  displacing  sub- 
stantial Job  opportunities  for  individuals 
over  sixteen  years  of  age 

"(2)  Any  waiver  granted  by  the  Secretory 
under  paragraph  (1)  shall  require  that — 

"(A)  the  Individuals  employed  under  such 
waiver  be  employed  outside  of  school  hours 
for  the  school  district  where  they  are  living 
while  so  employed; 

"(B)  such  individuals  while  so  employed 
commute  dally  from  their  permanent  resi- 
dence to  the  farm  on  which  they  are  so  em- 
ployed; and 

"(C)  such  Individuals  be  employed  under 
such  waiver  (i)  for  not  more  than  thirteen 
weeks  between  June  1  and  September  15  of 
any  calendar  year,  and  (11)  in  accordance 
with  such  other  terms  and  conditions  as  the 
Secretary  shall  prescribe  for  such  individu- 
als' protection.". 
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THE  DISRUPTIVE  POTENTIAL  OF 
A  UNIONIZED  MILITARY 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  26,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  commentary 
by  Darryl  Henderson,  which  appeared  in 
the  July  26  Washington  Post.  The  com- 
mentary offers  a  sound  argument  against 
unionizing  the  military. 
The  article  follows : 

The  Disruptive  PoTENtiAL  of  a 
Unionized  Military 
During  the  last  week  of  May.  the  American 
Federation  of  Government  Employees 
(AJGE)  of  the  AFL-CIO  polled  its  member- 
ship to  determine  whether  that  union  should 
organize  members  of  the  military.  While 
there  Is  controversy  within  the  APGE  as  well 
as  within  the  country  on  this  Issue,  one 
APGE  official  Is  convinced  that  "If  it's  not 
thu  union,  It'll  be  another  union.  Somebody 
Is  going  to  organize  the  military." 

The  APGE  expects  to  announce  the  results 
of  the  balloting  in  October.  Should  the  mili- 
tary be  unionized,  it  will  be  a  portentous 
event  for  the  armed  forces.  Involving  com- 
plex Issues  that,  as  yet,  have  not  been  fully 
considered. 

Can  a  imionlzed  army  fight  as  well  as  a 
non-unionized  army?  Everything  else  being 
equal,  the  answer  is  tio.  My  studies  of  modern 
armies  in  combat — the  Wehrmacht,  the  U.S. 
Army,  the  Communist  Chinese  army  and  the 
Viet  Cong — point  to  a  little-recognized  but 
tremendously  Important  conclusion:  The 
abuity  of  military  units  to  survive  the  enor- 
mous stress  and  hardship  of  combat  as  co- 
hesive, functioning  units  is  dependent  upon 
tho  small,  intimate  groups  that  form  in  com- 
bat and  the  successful  leadership  of  these 
grcups  by  trusted  and  competent  leaders. 

In  those  units  that  survived  even  the  most 
intensely   concentrated    firepotver    and    the 
accompanying  confusion,  danger,   fear  and 
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fatigue  characterizing  modern  battlefields, 
one  factor  stands  out:  Sergeants,  lieuten- 
ant?, captains  and  other  leaders  are  of  prime 
importance  in  the  formation  of  the  cohesive 
units  necessary  for  survival  on  the  battle- 
field. The  personal  Influence  of  these  leaders 
was  the  glue  holding  their  units  together. 
Introduction  of  unions  into  the  armed  forces 
would  seriously  weaken  this  bond  work  to- 
ward the  disintegration  of  units  in  combat. 

To  understand  why  this  Is  so  one  must 
understand  that  successful  leadership  In 
combat  is  a  subtle  process  through  which 
the  leader  is  able  to  influence  his  men  on 
the  bas!s  of  mutual  trust  and  confidence. 
By  far  the  overriding  factor  in  the  creation 
of  such  well-led  combat  units  Is  the  ability 
of  unit  leaders  to  provide  for  the  basic 
needs  of  the  men  within  their  units.  The 
needs  of  a  unit  in  combat  are  not  great, 
but  they  assume  extraordinary  importance. 
For  example,  the  need  for  trusted  and  capa- 
ble "buddies"  and  for  sleep,  food,  medical 
care,  dry  socks,  military  resunply  and  ex- 
pertise in  such  things  as  calling  in  protec- 
tive air  strikes  and  medical  evacuation  hell- 
copters  is  basic  to  the  GI  In  combat.  The 
sergeant,  lieutenant  or  other  leader  who 
demonstrates  that  he  is  able  to  meet  these 
needs  gains  tremendous  influence  with  his 
men.  Influence  that  allows  them  to  go  that 
extra  mile  through  the  stress  and  hardship 
of  combat  as  a  functioning,  cohesive  unit 
ready  to  do  its  Job. 

The  daneer  of  un'oiizatton  i.s  that  an 
alien  organization,  the  union,  inserts  it- 
self between  the  leader  and  his  men,  there- 
by depriving  the  unit  leader  of  one  of  his 
most  significant  assets  for  gaining  their 
trust  and  confidence.  If  the  soldiers  in  a 
unit  perceive  that  control  over  working 
hours,  assignments,  pay  and  working  con- 
ditions is  union-mediated,  the  quid  pro  quo 
between  leader  and  men  needed  for  the 
creation  and  preservation  of  cohesive,  well- 
led  combat   units  will  be  seriously  eroded. 

Union  protests  that  this  Is  not  their  pur- 
pose are  to  no  avail.  By  their  very  presence 
they  weaken  seriously  the  time-proven 
formula  for  creating  first-rate  combat 
units.  Further,  the  problem  would  worsen 
as  time  passed.  By  their  very  nature,  unions 
are  not  oriented  to  the  status  quo.  Basic 
Imperatives    within    the    labor    movement 


make  it  a  camel's  nose  under  the  edge  of 
the  tent,  as  it  unceasingly  agitates  to  ex- 
pand its  influence  into  an  ever-increasing 
number  of  areas.  To  cite  "successful  experi- 
ments" with  unionized  armed  forces  In 
Europe  is  unrealistic.  None  of  these  armies 
has  been  tested  in  combat  and,  based  on 
available  evidence,  their  ability  to  with- 
stand the  stress  and  hardship  of  combat 
would  be  severely  strained. 

We  must  be  alert  to  the  dangers  in- 
herent within  an  army  that  attracts  and 
holds  its  personnel  through  a  utilitai-ian 
motive  of  monetary  reward  and  benefits 
rather  than  the  traditional  and  higher  mo- 
tive of  service  to  country. 


BAN  MILITARY  UNIONIZATION 


HON.  HARRY  F.  BYRD,  JR. 

OF   VIRGINIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 
Tuesday,  July  26,  1977 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Senate  Armed  Services  Com- 
mittee is  currently  holding  hearings  on 
proposed  legislation  to  prohibit  unioniza- 
tion of  our  Armed  Forces. 

The  Richmond,  Va.,  Times-Dispatch 
on  July  20  published  an  excellent  edi- 
torial concerning  unionization,  and  I 
commend  it  to  my  colleagues. 

I  ask  imanimous  consent  that  this  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Ban  Them! 

The  Pentagon  is  preparing  to  issue  regula- 
tions designed  to  prevent  unions  of  service 
personnel  from  interfering  with  the  normal 
operations  of  the  military  forces.  Defense 
Secretary  Harold  Brown  says  regulations  have 
a  better  chance  of  surviving  a  constitutional 
challenge  than  would  a  law  banning  military 
unions. 
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"Weak-kneed"  Is  the  term  Republican  Sen. 
Strom  Thurmond  of  South  Carolina  uses  to 
describe  that  approach.  And  he's  right. 

This  country  Is  In  a  perilous  position,  in- 
deed. If  Its  elected  representatives  cannot 
enact  a  valid  law  prohibiting  labor  unions 
In  the  military  forces.  If  such  a  prohibition  Is 
unconstitutional,  then  the  Constitution 
needs  to  be  changed. 

Army  Chief  of  Staff  Bernard  Rogerb  told 
the  Senate  Armed  Services  Committee  Mon- 
day that  the  regulations  will  permit  a  local 
military  commander  to  ban  unions  which 
he  determines  "pose  a  clear  danger  to  order 
and  discipline  "  But  General  Rogers  said  the 
regulations  will  stop  short  of  prohibiting 
military  personnel  from  Joining  labor  unions 
because   that   might   not   be   constitutional 

Military  unionization  would  be  "disas- 
trous," declared  the  general.  He  expressed  his 
own  personal  view  that  legislation  would 
be  the  best  way  to  deal  with  the  problem. 

The  regulations  the  secretary  of  defense 
wants  to  try  would  be  "an  after-the-fact 
remedy."  said  Senator  Thurmond.  "Let's  nip 
this  thing  In  the  bud."  he  urged 

Among  other  things,  the  regulations  would 
prohibit  military  union  strikes,  slowdowns  or 
coercive  picketing.  Also  forbidden  would  be 
what  General  Brown  called  "collective  Job 
action."  such  as  Joint  activity  by  two  or  more 
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soldiers  to  refuse  to  carry  out  an  order  from 
a  superior  officer. 

If  labor  booses  get  a  foot  In  the  door  of 
military  unionization.  It  will  be  enormously 
difficult  ever  to  get  that  foot  out  Congress 
should  outlaw  mlliury  unions.  If  such  ac- 
tion should  later  be  ruled  unconstitutional, 
then  the  Pentagon  regulations  should  be  re- 
sorted to  as  the  next  best  hope  of  preventing 
the  possible  destruction  of  the  armed  forces 
through  unionization. 


PROLIFERATION  REPORT  CARD 
FOR  NUCLEAR  REACTORS 


HON.  GEORGE  E.  BROWN,  JR. 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  26,  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  Office  of  Technology  Assessment 
recently  completed  a  comprehensive 
study  entitled  "Nuclear  Proliferation  and 
Safeguards"— dated  June  30,  1977.  In 
that  study  Is  given  a  "report  card"  which 
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grades  nuclear  reactors  according  to  the 
potential  for  diverting  fissionable  mate- 
rial to  make  weapons.  A  grade  of  "A" 
means  no  significant  diversion  potential; 
whereas  "F"  means  the  fissionable  mate- 
rial Is  in  concentrated  form  suitable  for 
straightforward  conversion  to  weapons 
The  grade  Is  given  for  each  element  in 
the  fuel  cycle,  but  it  Is  Important  to 
remember  that  the  overall  grade  for  a  re- 
actor system  is  the  lowest  grade  for  any 
of  the  elements  in  its  fuel  cycle.  Light 
water  reactors  without  reprocessing 
which  Is  the  current  reactor  system  in 
commercial  operation,  receives  an  auto- 
matic grade  of  "A"  for  the  back  end  of 
the  fuel  cycle— that  Is.  the  last  three 
columns. 

The  chart  from  page  165  of  the  OTA 
study— with  the  following  acronyms- 
LWR-llght  water  reactor.  HWR-Cana- 
dian  heavy  water  reactor,  HTGR-high 
temperature  gas  reactor.  LMPBR-liquld 
metal  fast  breeder  reactor.  GCFR-gas 
cooled  fast  reactor.  LWBR-light  water 
breeder  reactor,  and  MSBR-molten  salt 
breeder  reactor— is  given  as  foUows: 
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MICHIGAN  SECRETARY  OP  STATE 
ENDORSES  ELECTION  DAY  VOTER 
REGISTRATION 


HON.  JOHN  CONYERS,  JR. 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  26.  1977 

Mr.  CONYERS.  Mr.  Sneaker,  the  sec- 
retary of  state  of  Michigan,  the  honor- 
able Richard  H.  Austin,  has  sent  me  a 
letter  strongly  endorsing  the  Universal 
Voter  Registration  Act  of  1977.  He  has 
volunteered  to  testify  in  support  of  the 
legislation. 

As  an  outstanding  secretary  of  state 
the  past  7  years.  Mr.  Austin  understands 
better  than  anyone  else  in  Michigan  the 
present  obstacles  to  voting  and  the  need 
for  legislation  that  will  encourage  all 
citizens  to  exercise  their  most  fundamen- 
tal political  liberty.  Based  on  his  long 
years  of  experience  he  not  only  considers 
election  day  registration  desirable,  but 
eminently  workable 


The  United  States  has  one  of  the  lowest 
rates  of  electoral  participation  in  the 
world.  It  should  be  obvious  by  now  that 
current  law  is  not  adequate,  and  that  we 
need  other  means  to  broaden  the  ranks 
of  the  American  electorate. 

I  share  Secretary  of  State  Austin's  con- 
cern for  H.R.  5400.  and  I  commend  to  the 
attention  of  my  colleagues  his  letter  of 
support  for  the  Universal  Voter  Registra- 
tion Act  of  1977. 

SEOETAItY  OF  STATE, 

Lansing.  Mich..  June  15,  1977. 
Hon.  John  Contess.  Jr.. 

Member  of  Congress.  2444   Rayburn   House 
Office  Building,  Washington.  D.C. 

Dear  John:  I  am  writing  to  urge  you  to 
vote  favorably  on  the  proposed  "Universal 
Voter  Registration  Act  of  1977".  as  an  Im- 
portant step  toward  reversing  the  disturbing 
drop  In  eligible  voter  participation. 

I  personally  support  "on-site"  or  election 
day  voter  registration  because  Its  advantages 
far  outweigh  Its  disadvantages  It  removes 
administrative  obstacles  which  form  an  arti- 
ficial barrier  to  voting.  It  allows  registration 
at  a  most  opportune  time  Unfortunately, 
registration  Is  too  often  perceived  as  a  voter 


qualification  rather  than  an  admlnUtratlve 
tool  Inhibiting  features  of  our  registration 
system  should  be  modified. 

Pre-election  day  registration,  however, 
should  be  encouraged  on  a  continuing  basis 
The  proposed  Act  wisely  provides  tangible 
encouragement  to  continuing  regUtratlon  as 
well  as  election  day  registration. 

If  you  desire  or  think  It  would  be  useful,  I 
would  be  pleased  to  oflTer  personal  testimony 
In  support. 

Sincerely, 

Richard  H.  Austin. 

Secretary  o/  State. 


AMENDING  LABOR  LAWS 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  26,  1977 

Mr  DERWINSKI  Mr.  Speaker,  one  of 
the  intriguing  political  questions  of  the 
day  is  the  good  relations  or  the  lack  of 
good  relations  between  the  Carter  ad- 
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ministration  and  the  AFLr-CIO.  The  sub- 
ject of  labor  legislation  and  politics  is 
properly  discussed  in  an  editorial  which 
appeared  in  the  Chicago  Daily  News' 
July  23-24  edition,  and  I  call  it  to  the 
attention  of  the  Members : 

Amending  Labor  Laws 

Jimmy  Carter,  who  supped  at  labor's  table 
frequently  and  well  during  the  presidential 
campaign,  has  been  slow  to  acknowledge  the 
favors.  But  now  he  has  sent  up  a  bouquet 
that  Is  as  pleasing  to  tht  AFL-CIO  as  It  Is 
offensive  to  the  spokesmen  for  management. 

He  has  recommended  to  Congress  a  legisla- 
tive package  designed  to  perfect  the  proce- 
dures of  the  laws  administered  by  the  Na- 
tional Labor  Relations  Board.  Essentially  It 
would  speed  up  the  legal  processes  Involved 
In  union  organizing  by  establishing  time 
limits  and  Increasing  the  size  of  the  board 
from  five  members  to  seven  and  splitting  up 
their  load.  It  would  doublt  back-wage  penal- 
ties against  employers  who  Illegally  fire  work- 
ers for  union  activity  and  forbid  the  award 
of  federal  contracts  to  firms  that  willfully 
violate  NLRB  orders. 

The  U.S.  Chamber  of  Commerce  described 
the  proposed  legislation  as  "an  Ill-advised 
attempt  to  further  the  interests  of  organized 
labor  at  the  expense  of  individual  workers' 
rights.'  That  Judgment  appears  to  be  harsh. 
The  bin  would,  no  doubt,  enhance  the  orga- 
nizing efforts  of  unions.  But  It  does  not  lay 
out  any  new  principles  of  law  that  would 
noticeably  tUt  the  balance  of  power  between 
workers  and  their  employers.  What  It  would 
do.  as  Carter  said,  is  make  existing  laws  work 
more  efficiently,  quickly  and  equitably.  There 
Is  little  question  that  NLRB  procedures  are 
sluggish  at  l>est  and  then  frequently  can  be 
drawn  out  to  an  excess  by  legal  Infighting. 
A  speedup  would  benefit  labor,  but  we  are 
inclined  to  agree  with  Sec.  of  Labor  Ray 
Marshall  when  he  says  tHat  "business  also 
suffers  from  long  delays." 

There  will  be  Justified  debate  on  details, 
but  we  believe  that  In  general  the  Carter 
administration  proposals  are  fair.  Manage- 
ment types  who  disagree  should  console 
themselves  with  the  fact  that.  In  making 
their  deal.  Carter's  men  succeeded  In  getting 
the  unions  to  submerge  their  campaign 
against  Section  14B  of  the  Taft-Hartley  Act. 
which  allows  the  states  to  forbid  labor  con- 
tracts requiring  all  workers  to  Join  unions. 
That  would  have  been  n  serious  loss  in 
principle. 


MARYLAND  KNIGHTS  OF  COLUM- 
BUS BENEFIT  FOR  MENTALLY 
RETARDED  CHILDREN 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  t6,  1977 
Mrs.  HOLT.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  commend  the 
Maryland  Knights  of  Columbus  for  their 
continued  efforts  on  behalf  of  the  State's 
retarded  children.  From  October  7 
through  October  10,  this  organization 
will  be  holding  a  drive  to  raise  money  for 
the  State's  retarded  children. 

This  is  the  third  year  the  Knights  of 
Columbus  have  held  their  drive  for 
Maryland's  retarded,  and  each  vear  their 
efforts  have  been  rewarded  with  more 
generosity  by  the  people  of  Maryland. 
The  first  year's  program  raised  $6,000; 
the  second  year,  that  figure  was  doubled 
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to  $13,000.  The  group  has  set  $25,000  as 
this  year's  goal. 

The  Knights  of  Columbus  will  soon  be 
going  out  into  their  communities  to  sell 
candy  to  raise  money  for  this  worthy 
cause.  For  far  too  many  years,  these 
Americans  have  been  given  too  little 
attention.  In  far  too  many  instances 
they  are  overlooked  entirely.  We  must 
keep  the  needs  of  this  group  close  to  our 
hearts. 

Luckily,  the  Knights  of  Columbus  have 
done  this.  Often,  it  is  all  too  easy  to  say, 
"Yes,  that  is  too  bad,  but  there  is  not 
anything  I  can  do,"  and  then  just  dis- 
miss the  problem  as  something  one  per- 
son cannot  solve.  The  Maryland  Knights 
of  Columbus  have  taken  the  initiative, 
and  with  their  funds  drive  for  an  oppor- 
tunity for  all  children  and  have  taken  a 
positive  action  to  solve  a  most  pressing 
problem. 

I  commend  the  Knights  of  Columbus 
for  their  actions,  and  hope  others  can 
learn  from  the  example  of  this  fine 
group. 


GARDENING  ASSISTANCE  PROJECT 
A  SUCCESS 


HON.  RICHARDSON  PREYER 

OF    NORTH    CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  26,  1977 

Mr.  PREYER.  Mr.  Speaker,  I  would 
like  to  share  with  you  the  accomplish- 
ments of  the  urban  garden  project  con- 
ducted in  the  Sixth  District  by  the  agri- 
cultural extension  service  of  North  Caro- 
lina State  University  and  North  Carolina 
Agricultural  and  Technical  University. 

This  program,  which  was  begun  last 
year,  enables  the  extension  service  and 
the  Department  of  Agriculture  to  provide 
garden  plo:s,  assistance,  and  informa- 
tion to  senior  citizens  and  disabled  per- 
sons who  wish  to  grow  and  can  their  ovvTi 
food.  In  addition,  this  same  program 
financed  the  establishment  of  local  com- 
munity garden  information  hotlines 
where  anyone  with  questions  about  prop- 
er gardening  methods  or  pesticides  could 
call. 

The  results  of  this  effort  have  been  en- 
couraging. In  the  six-county  area  in 
which  this  program  took  place,  large 
numbers  of  people — especially  senior 
citizens  and  handicapped  persons — par- 
ticipated in  the  development  of  their  own 
garden  plots,  and  in  the  process  learned 
a  great  deal  about  proper  nutrition  and 
eating  habits.  Many  found  it  to  be  an 
enriching  social  experience  as  well,  as 
evidenced  by  this  personal  account  by 
Miss  Graves,  who  was  a  gardening  tech- 
nician with  the  project: 

"I  have  found  It  a  pleasure  to  go  out  and 
help  other  people.  I  am  enjoying  working 
with  them.  I  have  found  out  that  by  working 
together,  not  only  did  I  help  them  but  I 
learned  a  few  things  from  them  also.  My 
greatest  Joy  Is  being  able  to  work  with  senior 
citizens.  It  is  surprising  how  much  they  are 
able  to  do  and  their  willingness  to  work.  I 
have  always  wanted  to  be  around  older  peo- 
ple. Gardening  gives  me  a  chance  to  talk  to 
older  people  and  be  close  to  them.  Garden- 
ing gives  them  a  chance  to  get  good  exercise 
and  fresh  air  .  .  .  and  also  fresh  vegetables. 
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I  find  that  older  people  want  you  to  be  frank 
with  them.  I  like  to  put  myself  In  their 
place.  To  me  all  of  them  are  my  parents, 
since  I  don't  have  any  parents  of  my  own. 
I  plan  to  get  as  many  people  Involved  as 
possible.  I  am  thankful  that  I  have  been 
given  the  opportunity  to  continue  working 
with  these  families  another  six  months;  this 
\^'ill  give  me  time  to  help  more  people,  and 
this  Is  what  I  have  always  wanted  to  do." 

I  would  also  like  to  say  something 
about  this  project's  impact  on  the  low- 
income  families  who  participated  in  it. 
This  program  not  only  rendered  valuable 
assistance  and  advice  about  nutritional 
habits  and  meal  planning,  but  it  also  en- 
abled these  low-income  families  to  sup- 
plement their  food  supply  by  growing 
and  canning  fruits  and  vegetables  from 
their  own  garden  plots. 

In  short,  Mr.  Speaker,  I  would  like  to 
commend  all  those  who  took  part  in  this 
project,  and  to  again  express  my  support 
and  thanks  to  all  those  who  made  this 
effort  such  a  success. 


PUERTO  RICAN  ANNIVERSARY 


HON.  MARIO  BIAGGI 

OF  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  26,  1977 

Mr.  BIAGGI.  Mr.  Speaker,  on  July  25, 
Puerto  Rico  celebrates  its  25th  year  as 
a  Commonwealth  within  the  United 
States.  This  achievement  of  cooperation 
should  not  go  urmoticed  by  the  American 
people.  It  marks  the  continuance  of  a 
long-lasting  bond  between  our  govern- 
ments and  our  citizens. 

Puerto  Rico's  25-year  association  with 
the  United  States  has  been  beneficial 
to  both  sides.  In  the  past  two  decades, 
Puerto  Rico's  GNP  has  increased  10 
times  over.  Per  capita  income  is  the  high- 
est of  any  Latin  American  nation,  and 
life  expectancy  has  risen  from  46  to  68 
years. 

The  Puerto  Rican  economy  has  flour- 
ished from  our  relationship,  yet,  it  has 
not.  been  a  one-way  street.  Puerto  Ricans 
have  helped  this  Nation  develop  in  many 
ways.  In  my  home  city  of  New  York, 
which  has  the  largest  Puerto  Rican  pop- 
ulation outside  the  Commonwealth, 
many  Puerto  Ricans  open  shops  and 
stores  which  are  tremendously  success- 
ful. The  number  of  Puerto  Ricans  in  the 
business  community  is  increasing 
steadily. 

Numerous  sports  figures  from  the 
Commonwealth  enhance  our  enjoyment 
of  national  athletics.  Names  such  as  Cle- 
mente  and  Figueroa  have  brought  fame 
and  respect  to  the  Nation,  and  have 
helped  make  baseball  what  it  is  today. 

Since  my  two  grandchildren  were  bom 
in  Puerto  Rico,  I  have  a  special  interest 
in  this  day.  I  feel  a  special  commitment 
and  friendship  with  its  people,  and  be- 
lieve that  we  can  still  work  together  for 
progress.  Mr.  Baltasar  Corrada  must 
have  a  special  commendation  in  this 
field.  As  the  Representative  from  Puerto 
Rico  in  Congress,  Mr.  Corrada  has 
worked  tirelessly  in  bettering  the  rela- 
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tlons  of  our  Government  and  Puerto 
Rico.  I  am  honored  to  be  able  to  serve 
with  him  In  the  95th  Congress. 

With  all  the  advancement  in  our  econ- 
omies and  societies,  there  is  still  need 
for  Improvement.  We  must  continue  to 
work  together  to  stamp  out  hunger  and 
poor  living  conditions. 

I  finally  believe  that  the  tide  is  chang- 
ing, and  international  friendship  Is  be- 
coming a  reality.  I  know  of  no  better 
place  to  start  this  friendship  than  with 
our  closest  ally,  the  Commonwealth  of 
Puerto  Rico.  I  will  work  hard  to  preserve 
this  friendship,  and  to  see  that  the  next 
25  years  will  be  as  good  as  the  last. 
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A  NATIONAL  SERVICE  DRAFT'— 
PART  II 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  26.  1977 

Mr.  STEIGER  Mr.  Speaker.  Dr.  Rich- 
ard V.  I.  Cooper,  of  the  Rand  Corp..  is 
one  of  the  Nation's  authorities  on  mili- 
tary manpower  questions.  Dr.  Cooper  re- 
cently participated  in  the  West  Point 
senior  conference  on  national  service. 
Yesterday.  I  began  inserting  his  paper 
"A  National  Service  Draft?",  into  the 
Record. 

Today's  segment  deals  with  the  all- 
volunteer  military  force.  Dr.  Cooper  con- 
cludes that  most  of  the  concerns  raised 
thus  far  about  the  AVF  are  either  un- 
founded or  misplaced.  "The  early  experi- 
ence with  the  volunteer  force  has  gen- 
erally been  a  success.  In  fact,  consider- 
ing the  magnitude  of  the  undertaking, 
it  is  oerhaos  surnrising  that  more  prob- 
lems have  not  been  encountered  "  Cooper 
said. 

He  stre.ssed  that  "continued  success 
denends  on  the  services  making  some 
fundamental  adjustments  in  ways  that 
they  use.  manaere,  and  compensate  their 
personnel  ...  The  AVF  can  be  made  to 
fail  But  it  can  also  be  made  to  work  and 
perhaps  much  better  than  its  draft-de- 
pendent predecessor." 

The  second  segment  of  his  paper  fol- 
lows : 

in.  The  ALL-VoLrNTiER  Force 
Because  of  the  imoortant  link  between  the 
future  of  the  volunteer  force  and  the  ad- 
visability of  compulsory  national  service  it 
is  useful  to  examine  the  evidence  from  the 
first  few  years  without  the  draft.  In  this  re- 
gard, the  emerging  debate  about  the  volun- 
teer force  provide-!  a  convenient  tool  for 
structuring  an  analysis  of  the  early  AVP  ex- 
perience. 

The  nost-draft  debate  has  raised  a  number 
or  sueclflc  Issues  about  the  AVP  but  four  in 
fwrtlcular  stand  out.  These  Include  whether 
the  military  services  can  attract  a  sufficient 
number  of  volunteers  m  the  absence  of  a 
draft:  whether  they  can  attract  a  sufficient 
quality  of  new  recruits:  whether  the  AVP  has 
resulted  in  a  force  that  is  no  longer  repre- 
sentative of  the  American  people:  and  to 
what  extent  the  enormous  growth  In  man- 
power costs  is  attributable  to  the  volunteer 
force. 


ENLISTMENT   SUPPLY    AND   DEMAND 

In  the  case  of  enlistment  supply,  concern 
has  centered  flrst  on  the  recruiting  short- 
falls that  characterized  much  of  the  first 
year  without  the  draft  (and  that  surfaced 
again  during  the  summer  of  1976);  second, 
whether  continued  success  of  the  volunteer 
force  depends  on  continued  high  unemploy- 
ment rates:  and  third,  on  what  the  decreas- 
ing number  of  young  men  reaching  military 
age  that  begins  to  take  place  about  1980 
means  for  the  future  of  the  volunteer  force. 
Interestingly,  most  of  the  attention  has 
focused  on  the  supply  side  of  this  problem, 
leaving  the  demand  for  new  recruits  vir- 
tually unquestioned.  Yet.  enlistment  demand 
is  probably  the  single  key  AVP  issue. 

The  evidence  shows  that  there  Is  a  more 
than  adequate  supply  of  manpower  for  the 
enlisted  forces,  both  quantitatively  and 
qualitatively.  Specifically,  actual  supply  un- 
der the  AVP  closely  matches  the  original 
Gates  projections.  In  other  words,  one  of  the 
key  assumptions  Initially  used  to  Judge  the 
viability  of  a  volunteer  military  has  In  fact 
prove<i  to  be  correct. 

In  addition,  although  there  were  some  re- 
cruiting problems  during  the  first  year  with- 
out the  draft,  these  were  not  the  result  of 
the  AVP  Itself,  but  rather  with  the  way  It 
was  Initially  managed  Por  example,  the  Army 
had  about  1,000  fewer  recruiters  In  the  field 
duing  the  summer  of  1973  than  It  did  dur- 
ing the  last  year  of  the  draft,  while  simul- 
taneously raising  its  quality  standards.  In 
other  words,  the  first-year  recruiting  short- 
falls do  not  seem  to  be  Indicative  of  longer 
run    recruiting    problems,    though    they   do 
show   that  future   recruiting   problems  can 
occur  if  the  force  Is  not  properly  managed. 
Plnally,  high  unemployment  rates,  though 
certainly  aiding  fe  recrultin?  effort   are  not 
responsible  for  the  success  of  the  volunteer 
force.   Since   a    10   percent   Increase   In   the 
unemployment  rate  for  young  males  results 
In   only   a  2   or   3   percent   Increase   In   the 
number  of  enlistments,'  the   future  of  the 
AVP  does   not   depend   on   continued    high 
unemployment  Rather,  the  recent  economic 
recession    has    enabled    the    military    serv- 
ices    to     achieve     unusually     high     quality 
standards— higher  than  at  any  time  during 
the  draft — so  that  concern  should   Instead 
be    focused    on    whether    the   Services    will 
unreallstlcally  base  fu'ure  quMlt;-  stand->rds 
on  what  has  been  achievable  during  the  re- 
cession. Instead  of  on  what  Is  required. 

T^e  key  AVP  Issue  Is  therefore  not  en- 
listment supply— it  Is  the  demand  for  enlist- 
ed accessions.  As  a  result  of  deliberate  Serv- 
ice policies  such  as  limiting  the  number 
of  reenlLstments  (which  Is  partly  due  to 
Congressional  limitations  placed  on  the 
numbers  of  personnel  In  the  senior  pay 
grades),  the  Services  actually  have  larger 
accession  requirements  relative  to  force  sizes 
under  the  volunteer  force  than  they  did 
under  the  draft  But,  It  is  Important  to  rec- 
ognize that  this  Increased  demand  for  ac- 
cessions Is  largely  pollcv  driven— not  a  re- 
sult of  the  volunteer  force. 

On  the  face  of  It,  supply  and  demand  pro- 
jections seem  to  support  the  Defense  Man- 
power Commissions  conclusion  that  the 
Services  will  weather  the  population  decline 
in  the  1980s  only  If  there  Is  continued  high 
unemployment.  However,  these  are  based  on 
the  Services'  own  stated  accession  require- 
ments. 

If  the  Services'  male  enlisted  accession 
requirements  are  Instead  reduced  in  accord- 
ance with  the  Gates  Commission  recommen- 
dations (by  increasing  the  numbers  of  re- 
enllstments  and  allowing  more  women  to 
Join),  there  Is  a  more  than  sufficient  man- 
power supply  throughout  the  1980s— even 
under  the  most  robust  economic  picture. 


The  sufficiency  of  enlisted  manpower  sup- 
ply could  be  further  enhanced  by  a  relaxation 
of  the  physical  (I.e..  medical)  standards  used 
to  screen  Service  applicants,  since  analysis 
shows  that  a  modest  relaxation  In  these 
standards  could  yield  a  5  to  10  percent  in- 
crease In  supply  with  no  adverse  effect  on 
force  capability .'-' 

QUALrrY 
The  second  major  Issue  to  emerge  from 
the  post-draft  debate  concerns  the  "quality" 
of  the  force.  Although  quality  is  a  difficult 
concept  to  either  define  or  measure,  there 
are  some  proxy  measures  we  can  use  to  gauge 
the  quality  of  the  force — perhaps  the  most 
common  of  which  are  the  mental  aptitude 
and  educational  attainment  of  those  enter- 
ing the  force.  No  matter  how  we  look  at  It, 
though,  quality  has  changed  very  little  since 
the  removal  of  the  draft.  If  anything.  It  has 
actually  increased,  especially  during  the 
recession. 

Por  example,  the  percentage  of  enlisted  ac- 
cessions that  are  non-high  school  graduates 
has  remained  at  roughly  the  historic  aver- 
age. On  the  other  hand,  the  percentage  of 
accessions  falling  In  Mental  Category  IV— 
that  Is.  those  In  the  below  average  portion 
of  the  mental  aptitude  spectrum — has  been 
cut  by  more  than  half  since  the  removal  of 
the  draft,  from  an  average  of  19  percent  dur- 
ing the  last  years  of  the  draft  to  less  than 
8  percent  under  the  volunteer  force. 

Thus,  the  real  Issues  seem  to  be.  flrst, 
whether  the  Services  are  setting  quality 
standards  that  are  too  restrictive  (rather 
than  too  lenient)  and.  second,  whether  they 
have  maintained  the  right  balance  among 
the  various  types  of  screening  criteria  such 
as  mental  aptitude  and  educational  attain- 
ment. 

Specifically,  although  the  military  services 
have  emphasized  the  reduction  In  their  Cate- 
gory rv  Intake — this  has  come  at  the  ex- 
pense of  a  moderate  Increase  In  the  numbers 
of  non-high  school  graduates  accessed.  Most 
analys?s.  however,  suggests  that  Category  IV 
high  school  graduates  are  more  productive 
on  the  Job,  pose  fewer  disciplinary  problems, 
and  have  lower  attrition  rates  than  their 
Category  I-III  non-high  school  graduate 
counterparts. 

SOCIAL    KEPRESENTATION 

It  Is  ironic  that  one  of  the  key  Issues  to 
emerge  out  of  the  volunteer  experience  has 
been  whether  the  AVP  would  lead  to  a  mili- 
tary composed  mainly  of  the  poor  and  of  the 
black,  and  more  generally,  whether  a  volun- 
teer military  would  be  socially  representative 
of  the  mainstream  of  American  society.  The 
Irony  Is  of  course  that  the  historically  un- 
representative   nature    of   conscription    was 
one  of  the  principal  reasons  for  terminating 
the  postwar  draft.  Whether  due  to  explicit 
policy  decisions  such  as  those  characterizing 
the  1918  draft  selection  process — where  In- 
dividuals were  drafted  in  ascending  order  ac- 
cording to  their  "value  to  society" — or  more 
subtle  forms  of  discrimination  such  as  those 
represented  by  post-World  War  II  selective 
deferment  policy.  It  has  been  generally  well 
recognized  that  the  draft  placed  a  dispropor- 
tionate burden  on  the  poor  and  others  less 
able  to  find  ways  of  avoiding  Induction. 

Although  black  participation  In  the  armed 
forced  has  in  fact  risen  significantly  during 
the  past  15  years  (see  Table  1),  this  Increase 
Is  not  the  result  of  the  volunteer  force.  It  Is 
Instead  due  mainly  to  the  increasing  num- 
bers of  blacks  found  elielble  for  service.  Spe- 
cifically, although  blacks  continue  to  score 
less  well  on  mental  aptitude  screening  tests 
than  whites,  the  proportion  of  blacks  falling 
to  qualify  for  military  service  has  decreased 


'See    for  example.  Cooper,  Defense  With- 
out the  Draft,  op.  clt. 


=  See  David  S  C.  Chu  and  Eva  Norrblom, 
Physical  Standards  in  an  All-Volunteer 
Force.  The  Rand  Corn  .  R-1347-ARPA.  Santa 
Monica.  Calif..  April  1974. 


significantly  over  the  past  20  years.  Because 
of  this.  Table  1  shows  that  the  black  propor- 
tion of  the  "prime"  manpower  pool — I.e., 
Mental  Categories  I-Iir — has  increased  from 
a  little  under  3  percent  In  1960  to  more  than 
7  percent  today.  This  Is  an  Increase  of  almost 
two-and-a-half  times. 

TABLE  l.-DETERMINANTS  OF  THE  RACIAL  COMPOSITION 
OF  ENLISTED  ACCESSIONS 


Fiscal  year— 


I960  1»64  1970  1972  1974    1976 


(1)  Enlisted  accessions: 

Percent  black S      10      12      15      21 

(2) Category  I-III  accessions: 

Percent  black 6       7        7      10      18 

(3)  18  Vr-old  category  I-III 
male  population: 

Percent  black.     .   2.9    $.5    4.5    5  5    6  8 

(4)Ralioofrow(2>torow(3).  2. 1    l.O    16    18    2  6 
(5)  18  to  19  Yrold  male 
unemployment  rates: 
OiMerence  between  black 
and  while  (percent)...    10      10      11      16      18 


16 
15 


7.1 
2.1 


16 


Source:  Richard  V.  L.  Cooper,  "D«fense  Without  the  Draft  " 
forthcoming. 

In  fact,  the  ratio  of  the  black  percentage 
of  Category  I-III  male  enlisted  accessions  to 
the  black  percentage  of  the  18-year  old  Cate- 
gory I-III  male  population  has  remained 
between  1.6  and  2.6  for  the  past  15  year^. 
Moreover,  not  only  is  thare  no  clear  trend 
In  this  ratio,  but  what  variations  there  are 
can  be  mostly  explained  by  the  unusually 
large  unemployment  rates  experienced  by 
black  youth  (relative  to  White)  during  the 
1970s.  That  is.  whereas  unemplovment  rates 
for  black  youth  have  historically  averaged 
about  10  percentage  points  above  those  for 
white  youth.  Table  1  shows  that  this  differ- 
ence Jumped  to  18  percentage  points  in  1974. 
Thus,  the  changing  racial  Composition  of  the 
enlisted  force  is  not  a  result  of  the  volunteer 
force,  but  rather  to  changing  demographic 
and  economic  variables. 

The  AVP  debate  has  also  failed  to  recognize 
the  major  strides  that  the  millttry  services 
have  made  with  respect  to  increasing  black 
participation  In  the  officer  corps.  Whereas 
only  about  1  percent  of  all  officers  were  black 
In  1960.  about  7  percent  of  those  entering 
today  are  black— about  the  same  percentage 
as  the  black  share  of  22  tc  24  year-old  col- 
lege graduates.  This  is  a  direct  result  of  such 
programs  as  establishing  ROTC  detachments 
at  predominantly  black  colleges  In  the  South. 
Although  some  have  generalized  the 
changing  racial  composition  of  the  force  to 
mean  further  that  the  inllttary  has  come  to 
rely  more  heavily  on  the  pcxjr  since  the  end 
of  the  draft,  there  Is  remarkably  little  dif- 
ference In  the  types  of  Individuals  entering 
the  Service  according  to  their  families'  In- 
come. Por  example.  Table  2  shows  that  those 
Zip  Codes  representing  the  top  5  percent  of 
all  Zip  Codes  In  terms  of  average  family  In- 
come account  for  approximately  the  same 
percentage  of  enlisted  accessions  under  the 
AVP  as  they  did  under  the  lottery  draft- 
presumably  the  most  socially  representative 
period  of  conscription.  We  similarly  find  that 
medium  and  low  Income  areas  are  also  con- 
tributing approximately  the  same  percent- 
ages as  they  did  under  the  draft. 

TABLE  2.-DISTRIBUTI0N  OF  EMLISTED  ACCESSIONS 
ACCORDING  TO  THE  AVERAGE  FAMILY  INCOME  OF  THEIR 
HOME  ADDRESS  ZIP  CODES 

|ln  percentl 


EXTENSIONS  OF  REMARKS 


II  n  percentl 


All 
accessions 


White 
accessions 


Black 
accessions 


Areas 


Draft     AVF    Draft     AVF   Draft      AVF 


AM  White  Black 

accessions      accessions      accessions 


24.4    23.9    27.6    27.8      9.0       9.4 


High  income  (75  to 

95  percent) 

Medium  income  (25 

to  75  percent) 55.0    54.9    56.1    56.1    50.0      50.8 

Low  income  (5  to  25 

percent) 16.1    17.0    10.3    10.3    34.3     32.9 

Lowest  income 

(bottom  5  percent)..    1.2      1.2      1.3      1.3       .7         .9 


Aren 


Draft     AVF   Drift     AVF    Draft      AVF 


Highest  income  (top 
5P«'«"t)  3.2      3.0      3|7      3.6      0.9        1.0 


Source:  Richard  V.  L.  Cooper,  "Defense  Without  the  Draft," 
forthcoming. 

Moreover,  whatever  little  change  that  has 
occurred  since  the  removal  of  the  draft  is 
entirely  explained  by  the  changing  racial 
composition  of  the  force,  since  blacks  tend  to 
reside  In  lower  Income  areas  than  whites. 
In  fact.  Table  2  shows  that  whites  and  blacks 
Individually  each  seem  to  be  coming  In  the 
same  or  slightly  larger  numbers  from  high 
Income  areas  under  the  AVP  than  they  did 
under  the  draft. 

AVF   COSTS 

With  the  dramatic  growth  In  defense  man- 
power costs  over  the  past  10  to  15  years,  it  is 
easy  to  see  why  manpower  costs  in  general 
and  the  presumed  cost  of  the  volunteer  force 
have  become  so  Important.  Manpower  costs 
increased  from  about  $22  billion  in  1964  to 
more  than  $50  billion  in  1976.  Furthermore, 
this  increase  has  come  at  the  expense  of  other 
defense  items  such  as  force  modernization, 
since  the  manpower  share  of  the  defense 
budget  over  the  same  period  increased  from 
about  45  percent  to  about  56  percent. 

Attribution  of  this  enormous  cost  growth 
to  the  volunteer  force  is,  however,  plainly  in- 
correct. Pocuslng  on  the  amount  that  is  paid 
to  defense  personnel.  Figure  1  shows  that  the 
factors  leading  to  the  considerable  growth  in 
manpower  costs  can  instead  be  traced  to  the 
events  that  began  nearly  three  decades  ago. 
For  example,  whereas  the  military  had  his- 
torically relied  on  a  30-year  career,  the  imme- 
diate post-World  War  II  period  saw  the  first 
widespread  Implementation  and  use  of  the 
20-year  military  career — a  policy  that  would 
come  to  have  a  dramatic  effect  on  defense 
manpower  costs  about  25  years  later. 

The  sixties  marked  the  implementation  of 
the  comparability  pay  principle  for  civilian 
employees  of  the  Federal  Government — about 
one  million  of  whom  work  for  the  DoD — 
and  the  beginning  of  annual  pay  increases 
for  military  personnel. 

FIGURE    1 CHRONOLOGY    OF    MAJOR   FACTORS 

AFFECTING    PAY    AND    RETIREMENT 

1946-48:  20-year  military  retirements. 

1962:  "Comparable"  pay  for  GS  civilians. 

1963:  Beginning  of  annual  pay  Increases 
for  career  military. 

1965:  Cost  of  living  adjustments  for  mili- 
tary retired  pay. 

196S:  Beginning  of  annual  pay  increases 
for  junior  military. 

1967:  "Rivers  amendment":  Comparable 
pay  increases  for  military. 

1967-69:  "Catch-up"  pay  raises  for  career 
military. 

1969:  "I'Z  kicker"  Introduced  for  retired 
pay. 

1970:  Introduction  of  "automatic"  annual 
military  and  civilian  pay  Increases. 

1971 :  AVF  pay  increase  for  Junior  military. 

1971 :  Substantial  pay  increase  for  career 
military. 

In  addition,  the  period  1967  to  1969  also 
saw  the  so-called  "catch-up"  pay  raises  for 
career  military  personnel — to  bring  their  pay 
in  line  with  the  private  sector.  Implementa- 
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tlon  of  the  "one  percent  kicker"  for  adjust- 
ing Federal  military  and  civilian  retired  pay 
In  1969  meant  that  for  every  3  percent  In- 
crease m  the  cost  of  living,  there  would  be 
a  4  percent  Increase  in  retired  pay,  thus 
Increasing  retirement  costs  substantially. 

In  fact,  the  only  Increases  In  manpower 
costs  that  can  even  be  remotely  related  to 
the  AVF  are  the  large  pay  Increase  for  first- 
term  military  personnel  Implemented  In  1971 
and  the  Increased  recruiting  and  bonus  costs 
for  these  individuals.  Even  the  pay  increase 
should  not  really  be  viewed  as  an  AVF  cost, 
since  the  Gates  Commission  argued  vigor- 
ously that  pay  discrimination  against  Junior 
military  personnel  ought  to  be  eliminated 
for  equity  reasons  alone — whether  or  not  the 
draft  was  to  be  ended. 

The  end  result  Is  that  the  volunteer  force 
has  added  less  than  $300  million  to  the  cost 
of  defense  manpower — about  two-tenths  of 
one  percent  of  the  defense  budget.  The  rea- 
son why  such  a  small  proportion  of  man- 
power cost  growth  can  be  attributed  to  the 
AVF  Is  that  the  draft  provides  little  leverage 
over  total  manpower  costs.  That  Is.  whereas 
the  basic  effect  of  the  ch-aft  Is  to  reduce  the 
budget  outlays  for  those  In  their  first  two 
years  of  service,  the  total  cost  of  these  per- 
sonnel amounts  to  only  about  $6  billion — 
just  a  little  over  10  percent  of  all  defense 
manpower  outlays. 

FUTURE    OF    THE    AVF 

To  summarize,  most  of  the  concerns  raised 
thus  far  during  the  post-draft  debate  are 
either  unfounded  or  misplaced.  In  many  In- 
stances the  debate  has  been  factually  In- 
correct; there  has  been  a  tendency  to  take 
Issues  and  statistics  out  of  context;  and 
there  has  been  a  failure  to  distinguish  what 
might  be  termed  as  general  manpower  prob- 
lems from  those  specifically  related  to  the 
volunteer  force.  The  importance  of  this  find- 
ing is  twofold.  First,  the  early  experience 
with  the  volunteer  force  has  generally  been 
a  success.  In  fact,  considering  the  magni- 
tude of  the  undertaking.  It  is  perhaps  sur- 
prising that  more  problems  have  not  been 
encountered.  Second,  however,  continued 
success  depends  on  the  Services  making 
some  fundamental  adjustments  in  ways  that 
they  use,  manage,  and  compensate  their 
personnel.  ■. 

Viewed  narrowly,  this  means,  for  Instance, 
that  the  Services  ought  to  reduce  personnel 
turnover  rates,  access  more  women,  relax 
some  of  the  medical  criteria  used  to  screen 
applicants  for  enlistment,  and  accept  more 
Category  IV  high  school  graduates.  In  a 
broader  sense,  fundamental  revisions  In 
manpower  utilization,  career  management, 
and  compensation  are  required. 

The  AVP  can  be  made  to  fail.  But  it  can 
also  be  made  to  work,  and  perhaps  much 
better  than  its  draft-dependent  predeces- 
sor. 


TERRORIST  VIOLENCE  CAN  NEVER 
DESTROY  AMERICA'S  COMMIT- 
MENT TO  ISRAEL 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  26,  1977 

Mr.  DRINAN.  Mr.  Speaker,  all  people 
of  conscience  must  deplore  the  senseless 
bombing  of  the  home  of  the  executive 
director  of  the  American  Israel  Public 
Affairs  Committee. 

The  enemies  of  the  State  of  Israel,  the 
enemies  of  the  Jewish  people  must  real- 
ize one  elemental  fact:  That  friends  of 


25052 

Israel,  Inside  and  outside  the  U.S.  Con- 
gress, will  not  be  deterred  In  our  support 
of  the  Israeli  people. 

The  lessons  of  the  holocaust  are  too 
painful,  the  lessons  of  the  September 
massacre  In  Munich  are  too  fresh  In  our 
minds  to  allow  for  any  lapse  in  our  sup- 
port. 

Mr.  Speaker,  acts  of  mindless  terrorism 
like  the  one  in  Montgomery  County  yes- 
terday  can   only   serve   to   worsen  the 
chances  for  a  peaceful  settlement  in  the 
Middle  East.  The  person  or  persons  re- 
sponsible for  this  act  of  violence  must 
be  made  to  understand  that  the  Ameri- 
can commitment  to  Israel,  grounded  In 
a  deep  belief  in  the  moral  values  of  the 
Judeo-Christlan    tradition,    will    never 
waiver  nor  fall  victim  to  acts  of  terrorism. 
In  fact,  the  bombing  this  week  only 
reminds  us  anew  that  the  enemies  of  the 
Jewish  people  are  committed  to  prevent- 
ing the  peaceful  existence  of  the  State 
of  Israel.  It  is  now  up  to  the  Congress 
and  the  American  people  to  reaffirm  our 
pledges  of  aid  and  support  and  to  tell  the 
world  that  no  bombs,  nor  guns,  nor  ter- 
rorist tactics  shall  deter  us  from  our 
mission. 

The  American  Israel  Public  Affairs 
Committee  is  a  symbol  of  the  harmony 
and  trust  between  our  two  nations  It 
embodies  great  resiliency  and  strength 
as  do  the  Jewish  people;  and  it  will  not 
succumb  to  the  violent  acts  of  hatred  like 
this  week's  bombing. 


EXTENSIONS  OF  REMARKS 


July  26,  1977 


ILLEGALLY  DISCHARGED  EMPLOY- 
EES: THE  NEED  FOR  LABOR  LAW 
REFORM 


HON.  WILLIAM  (BILL)  CLAY 

or    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  26.  1977 

Mr.  CLAY.  Mr.  Speaker,  the  National 
Labor  Relations  Act.  NLRA.  forbids  em- 
ployers from  firing  or  otherwise  punish- 
ing workers  for  union  activity.  However 
the  law  has  failed  to  deter  unscrupulous 
employers   from   such   Ulegal   behavior 
The  only  remedy  available  to  the  Na- 
tional   Labor    Relations   Board,    NLRB 
when  a  majority  finds  that  an  employee 
was  Ulegally  fired  is  to  order  reinstate- 
ment of  the  worker  with  backpay   This 
backpay  is  discounted  by  interim  earn- 
ings for  an  amount  that  might  have  been 
earned  if  the  worker  had  been  more  dili- 
gent in  seeking  other  work. 

The  case  of  Mrs.  Shirley  Hobbs  illus- 
trates why  the  law  must  be  changed 
Mrs.  Hobbs  worked  for  the  J.  P.  Stevens 
Co.  in  Roanoke  Rapids,  N.C.,  for  3  years 
when  she  was  fired  on  October  9  1963 
She  was  one  of  81  employees  fired  bv  the 
company  in  violation  of  the  NLRA  "dur- 
ing a  union  organizing  campaign  at  the 
plant.  The  NLRB  ordered  the  company 
to  remstate  Mrs.  Hobbs.  But  it  was  not 
until  December  1967.  when  the  U.S.  Su- 
preme Court  turned  down  the  company's 
final  appeal  that  Mrs.  Hobbs  was  per- 
mitted to  return  to  work.  She  had  been 
out  of  work  for  more  than  4  years 
However.    Mrs.    Hobbs'    return    was 


short  lived.  On  March  13,  1968.  less  than 
4  months  after  her  reinstatement  she 
was  again  fired  with  several  others.  The 
Labor  Board  once  more  determined  that 
Mrs.  Hobbs  and  the  others  were  fired  be- 
cause of  their  union  activities  and  or- 
dered   them    reinstated.    Stevens    once 
again  appealed  the  case  to  the  courts. 
The  court  of  appeals  ruled  that  the  com- 
pany   and    Its   management    personnel 
"have  fiouted  our  prior  decrees  in  many 
ways  *   •   •  these  respondents  deliber- 
ately took  their  chances  in  ignoring  our 
decrees  because  they  thought  It  profita- 
ble for  them  to  do  so"  <461  F.2d  490). 
The  legal  appeals  had  taken  another  4 
years  to  process  before  Mrs.  Hobbs  got 
her  job  back  again. 

The  court  of  appeals  was  right.  To 
such  employers  as  J.  P.  Stevens  the  p-'y- 
ment  of  a  few  dollars  in  backpay  that 
the  company  had  to  pay  Mrs.  Hobbs  is  a 
small  charge  to  pay  for  preventing  union 
organization.  It  is  more  profitable  for 
them  to  make  an  occasional  backpay 
award  than  to  abide  by  the  law  and  bar- 
gain with  the  representatives  of  their 
employees.  Such  companies  use  the  pen- 
alties of  the  NLRA  as  a  license  for  union 
busting. 

Punishment  for  such  wrongdoing 
should  be  sufHclent  to  deter  repetition, 
and  wronged  employees  should  be  com- 
pensated fully  for  the  real  suffering  and 
anguish  that  they  and  their  families  sus- 
tain during  years  of  joblessness.  Section 
10(c)  of  H.R.  8410  would  attempt  to  fill 
in  those  gaps  in  the  present  law.  It  would 
permit  the  NLRB  to  award  a  wrongfully 
discharged  worker  double  the  amount  of 
lost  wages  without  deduction  of  interim 
earnings.  In  this  way  H.R.  8410  would 
attempt  to  take  the  profit  out  of  Illegal 
conduct  and  properly  compensate 
aggrieved  workers. 

In  addition,  there  Is  no  reason  that 
Mrs.  Hobbs  should  have  had  to  wait  for  a 
total  of  8  years  to  be  reinstated  to  her 
job.  The  existing  law  allows  for  a  wide 
range  of  dilatory  tactics  on  the  part  of 
unscrupulous  employers  who  are  deter- 
mined to  deny  their  workers  basic  rights 
regardless  of  the  law.  The  Thompson- 
Williams  bill  contains  several  basic  pro- 
visions that  streamline  the  bureaucracy 
and  tighten  the  procedures  to  eliminate 
the  possibility  of  unwarranted  stalling 
and  delay  in  the  enforcement  of  basic 
rights. 


tlation  Act  Itself  killed.  Of  course,  the 
conglomerates  have  much  to  lose  under 
the  equitable  system  of  renegotiation 
proposed  by  H.R.  5959. 

I  am  especially  pleased,  therefore,  that 
President  Carter  has  given  his  strong 
support  to  H.R.  5959.  At  this  point  in  the 
Record,  I  am  inserting  a  letter  which 
was  sent  to  every  Member  of  the  House 
yesterday  by  the  President: 

The  Whiti:  House, 
Washington,  July  25.  1977. 
Hon.  Joseph  G,  Minish, 
U.S.  House  0/  Representatives, 
Washington.  D.C.: 

I  understand  that  H.R.  5959,  a  bill  to 
strengthen  the  Renegotiation  Act,  may  be 
considered  by  the  full  House  of  Representa- 
tives In  the  near  future. 

I  want  to  reemphaslze  how  strongly  I  sup- 
port this  legislation,  I  believe  that  the 
Integrity  of  federal  defense  contracting  must 
be  protected  against  abuse.  This  legislation 
which  provides  the  Renegotiation  Board  with 
the  powers  needed  to  perform  Its  reviews  is 
vltil  to  that  protection. 

I  have  thoroughly  reviewed  the  proposed 
changes  In  the  Renegotiation  Act  to  be  sure 
they  are  warranted  I  am  convinced  that  the 
amendmenu  called  for  in  H.R.  6969  do  not 
unnecessarily  burden  defense  contractors.  I 
am  especially  pleased  that  small  companies 
have  been  exempted  from  renegotiation 
proceedings. 

I  hooe  that  you  will  Join  me  In  support- 
ing this  sound  and  Important  legislation. 
Sincerely, 

Jimmy  Cakte*. 


TRANSPORTATION  OF 
ALASKA'S  GAS 


HON.  GLENN  M.  ANDERSON 

OF   CALIFOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  26,  1977 


RENEGOTIATION  REFORM  ACT— 
H.R.  5959 


HON.  JOSEPH  G.  MINISH 

OF    NEW    JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  26,  1977 

Mr.  MINISH.  Mr.  Speaker,  legislation 
to  reform  the  renegotiation  process 
<H.R.  5959)  has  drawn  the  strong  op- 
position of  large  defense  and  aerospace 
contractors  throughout  the  Nation. 

These  firms,  and  their  subcontractors, 
have  Inundated  the  House  in  recent 
months  with  special  interest  requests 
that  the  Renegotiation  Reform  Act 
(H.R.  5959^  be  defeated  and  the  Renego- 


Mr.  ANDERSON  of  California.  Mr. 
Speaker,  as  the  Executive  and  the  Con- 
gress approach  the  dav  when  a  decision 
will  be  reached  on  the  transportation 
system  for  Alaska's  gas.  I  insert  into 
the  Record  today  a  letter  I  received  from 
Mr.  Paul  Hall,  president.  Maritime 
Trades  Department.  AFL-CIO.  The  text 
of  the  letter  follows: 

Marh-ime  Trades  Department. 
Washington.  D.C  .  July  14,  1977. 
The  Honorable  Olenn  M,  Anderson, 
U.S  House  of  Representatives 
Washington,  D.C. 

Dear  Mr  Anderson:  Under  the  decision- 
making procedure  established  bv  the  Alaska 
Natural  Oas  Transportation  Act  (P.L,  94- 
586).  you  will  soon  be  deciding  on  a  system 
to  deliver  Alaskan  natural  gas  to  domestic 
markets.  President  Carter  Is  required  to 
transmit  his  recommendation  to  Congress  by 
September  1.  1977.  and  a  Joint  resolution  by 
Congress  win  thereafter  be  required. 

Three  systems  have  been  proposed  to  de- 
liver the  Alaskan  gas.  Two  of  the  proposed 
systems  involve  a  pipeline  through  Canada. 
The  third  system,  the  Trans- Alaska  (El 
Paso)  system,  will  be  constructed  wholly 
within  the  United  States.  The  Trans-Alaska 
system  can  be  completed  most  quickly  and 
all  three  systems  will  cost  about  the  same. 
According  to  a  recent  study  by  Robert 
Nathan  and  Associates.  16.600  man-years  of 
primary  employment  and  121.600  total  man- 
years   of   employment  will   be   generated   In 
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California   by    the   selection   of   the  Trans- 
Alaska  (El  Paso)  system. 

On  February  25.  1977.  the  AFL-CIO 
adopted  a  resolution  supporting  the  Trans- 
Alaska  system.  This  recommendation  was 
based  upon  the  awareness  that  Its  selection 
win  reduce  delay  in  approving  and  con- 
structing the  system  and  result  in  substanti- 
ally greater  employment  and  economic  bene- 
fits for  Americans. 

More  than  three-quarter*  of  a  million 
(765.000)  man-years  of  employment  will  be 
generated  In  the  U.S.  by  ttte  Trans-Alaska 
system.  This  Is  nearly  three  times  the  em- 
ployment benefits  of  either  of  the  trans- 
Canadian  systems.  The  Trans-Alaska  system 
will  use  all  United  States  materials,  labor, 
goods,  and  supplies.  In  sharp  contrast,  the 
trans-Canada  systems  use  substantial  quan- 
tities of  materials  and  supplies  purchased 
from  Japan,  western  Europe,  and  Canada,  and 
will  be  subject  to  Canadian  practices  restrict- 
ing labor  and  materials  to  Canadian  sources. 
Moreover,  the  beneficial  employment  im- 
pacts of  the  Trans-Alaska  system  will  be 
spread  throughout  the  country.  Primary 
employment  will  be  generated  in  twelve 
slates  and  the  District  of  Columbia,  and  sec- 
ondary and  induced  employment  will  be 
generated  In  all  fifty  states. 

During  construction  of  the  Trans-Alaska 
system.  22.500  direct  Jobs  will  be  created.  The 
number  of  Jobs  created  durli]g  the  construc- 
tion phase  of  the  project  would  result  In 
approximately  a  1.5  percent  reduction  In  the 
number  of  unemployed.  These  Jobs  amount 
to  approximately  4.7  percent  Of  the  total  new 
jobs  required  to  reduce  the  hatlon's  unem- 
ployment to  6  percent. 

Additionally,  the  financing  for  both  Cana- 
dian pipelines  will  probably  require  U.S,  gov- 
ernment loan  guarantees,  and  perhaps  even 
U.S.  government  funds  to  guarantee  comple- 
tion. In  effect,  the  U.S.  government  would  be 
financing  Canadian  Jobs  when  U.S.  unem- 
ployment remains  persistently  high. 

The  Trans-Alaska  system  will  also  generate 
substantially  more  In  U.S.  revenues — $11.8 
billion  contrasted  to  the  leos  ithan  $2  billion 
and  $4.7  billion  for  the  two  Canadian  routes. 
In  addition,  the  trans-Canadian  routes  wUl 
create  a  deficit  Impact  on  U.S.  balance  of  pay- 
menu  amounting  to  approiimately  88-10 
billion,  j 

Budget  considerations  severely  limit  the 
measures  that  the  U,S,  gofvernment  can 
undertake  to  alleviate  the  nation's  persist- 
ently high  unemployment.  As  a  result,  it  is 
important  that  employment  receive  high 
priority  In  deciding  between  systems  to 
deliver  Alaskan  natural  gas.  The  system 
selected  should  maximize  the  employment 
benefits,  and  other  economic  benefits,  to  the 
nation. 

We  urge  you  to  support  the  selection  of  the 
Trans-Alaska    (El    Paso)    system    to   deliver 
Alaskan  natural  gas. 
Sincerely  yours, 

Pa*l  Hall, 


President. 


OPPOSITION  AGAINST  THE  COM- 
MUNICATIONS INDUSTRY 


HON.  WILLIAM  M.  KETCHUM 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  26,  1977 

Mr.  KETCHUM.  Mr.  Speaker,  there  is 
lormidable  opposition  growing  in  Con- 
gress and  across  the  United  States  de- 
cmedly  against  the  communications  in- 
austry.  Although  exploratory  hearings 
were  held  last  fall  on  the  "Consumer 
communications  Reform  Act,"  they 
merely  served  to  lay  the  grcjundwork  for 
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further  consideration.  The  major  legis- 
lative battle  on  reform  of  our  telecom- 
munications policy  must  occur  in  the 
Immediate  months  ahead. 

The  members  of  my  own  California 
Legislature  recently  completed  their  de- 
liberations on  issues  surrounding  our 
telecommunications  industry.  I  commend 
to  the  attention  of  my  colleagues  the  fol- 
lowing Senate  joint  resolution,  adopted 
on  June  22,  1977,  which  expresses  the 
interest  and  concern  of  the  members  of 
the  California  Legislature  that  Congress 
foster  debate  and  investigation  into  tele- 
phone competition  and  interconnection: 
Senate  Joint  Resolution  No.  2 

RESOLUTION    CHAPTER    36 

Memorializes  the  Congress  of  the  United 
States,  In  investigating  telephone  competi- 
tion and  interconnection,  to  consider  the 
effects  of  any  legislative  action  in  the  area 
on  telephone  rates  applicable  to  the  general 
public,  and  particularly  to  low-income  in- 
dividuals and  small  business. 

Memorializes  the  Federal  Communications 
Commission  to  delay  full  implementation  of 
Its  policies  fostering  competition  utnll  Con- 
gress has  had  the  opportunity  to  complete 
Its  Investigation  and  develop  national  policy. 
Whereas.  Increased  competition  within 
the  telecommunications  industry  and  its  ef- 
fect on  basic  residential  telephone  rates  Is  a 
matter  of  great  public  concern,  and 

Whereas,  Much  discussion  has  been  gen- 
erated regarding  the  possible  benefits  of  such 
competition  to  the  large  users  of  telecom- 
munications services  and  to  the  manufac- 
turers of  customer-provided  devices;  and 

Whereas,  It  Is  pointed  out  In  these  dis- 
cussions that  the  widespread  use  of  private 
transmission  services  and  customer-provided 
devices  may  cause  Increased  costs  for  resid- 
ual telephone  service,  with  the  result  that 
much  If  not  all  the  Increased  costs  will,  of 
necessity,  be  paid  by  the  utilities'  small 
business  and  residential  customers,  Includ- 
ing persons  in  lower  Income  groups  and 
those  on  fixed  Incomes;  and 

Whereas,  It  Is  the  duty  of  every  public 
utility  serving  California  customers  to  fur- 
nish adequate,  efficient.  Just  and  reasonable 
service.  Instrumentalities,  equipment  and 
facilities  as  are  necessary  to  promote  the 
safety,  health,  comfort  and  convenience  of 
Its  patrons;  and 

Whereas.  It  has  come  to  the  attention  of 
the  Members  of  the  Legislature  that  the 
United  States  Congress  has  had  under  Its 
consideration  legislation  concerning  possible 
limitations  on  competition  In  the  telecom- 
munications Industry;  now,  therefore,  be  it 
Resolved  by  the  Senate  and  the  Assembly 
of  the  State  of  California,  jointly.  That  the 
Members  do  hereby  express  their  interest 
and  concern  regarding  the  Congress'  Investi- 
gation into  telephone  competition  and  inter- 
connection; and  be  It  further 

Resolved,  That  the  Congress  be  requested 
to  Include  in  its  deliberations  a  full  inquiry 
Into  the  possible  economic  Impact  of  any 
action  it  may  contemplate,  with  the  view  of 
providing  complete  assurance  that  Its  action 
will  not  have  an  adverse  effect  on  telephone 
rates  applicable  to  the  general  public,  and 
particularly  to  low-income  individuals  and 
small  business,  so  that  the  public  mterest 
will  be  served;  and  be  it  further 

Resolved,  That  the  Federal  Communica- 
tions Commission  is  requested  to  delav  full 
implementation  of  its  policies  fostering 
competition  until  Congress  has  had  the  op- 
portunity to  complete  its  investigation  and 
to  develop  national  policy;  and  be  it  further 
Resolved,  That  the  Secretary  of  the  Senate 
transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
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resentatlves,  and  to  each  Senator  and  Repre- 
sentative from  California  in  the  Congress  of 
the  United  States,  and  to  the  Federal  Com- 
munications Commission. 


BROUHAHA  OVER  THE  NEUTRON 
WEAPON 


HON.  ROBERT  J.  UGOMARSINO 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  26,  1977 

Mr.  LAGOMARSmO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  article  by  my 
constituent.  Gen.  Henry  Huglin.  Gen- 
eral Huglin  is  a  retired  Air  Force  briga- 
dier general  and  syndicated  columnist. 
He  comments  on  the  need  to  deter  war 
and  cities  reasons  why  the  neutron  bomb 
will  promote  that  objective : 

Brouhaha  Over  The  Neutron  Weapon 
(By  Henry  Huglin) 
A  lot  of  ivory-tower,  Idealistic,  and  emo- 
tional rhetoric  has  recently  been  used  to  op- 
pose development  of  the  neutron  "enhanced 
radiation"  weapon. 

This  brouhaha  erupted  over  the  news  that 
our  government  is  developing  this  weapon 
to  be  used  by  our  Army  artillery,  primarily  to 
counter  the  great  numbers  of  Soviet  armored 
forces  that  are  deployed  In  Central  and 
Eastern  Europe. 

The  effect  of  this  new  weapon  would  be 
principally  in  radiation,  rather  than  In  great 
blast  and  heat,  as  would  be  put  out  by  our 
present  tactical  nuclear  weapons  In  Europe. 
Hence,  this  less-powerful  neutron  weapon 
would,  for  instance,  kill  or  Immobilize  the 
soldiers  manning  Soviet  tanks,  rather  than 
destroying  the  tanks  and  causing  widespread 
damage  and  many  casualties  over  a  large 
area. 

This  is  not  a  strategic  weapon  and  has. 
according  to  President  Carter,  no  relationship 
to  the  strategic  arms  limitation  talks  under- 
way with  the  Soviets. 

The  President  has  made  a  preliminary  de- 
cision to  produce  this  weapon.  But  his  final 
decision  Is  to  be  made  after  he  reads  a 
government  study  on  all  aspects  of  the  mat- 
ter, which  Is  due  for  completion  the  middle 
of  August. 

Still,  the  President  asked  Congress  to  fund 
the  weapon's  further  development,  saying: 
"Any  aggressor  should  be  faced  with  uncer- 
tainty as  to  whether  NATO  would  use  nuclear 
weapons  against  Its  forward  echelons.  For 
these  purposes,  the  capability  for  discreet  ap- 
plication of  force — which  the  ER  weapons 
may  provide — presents  (at  least  In  this  sense) 
an  attractive  option." 

Our  European  NATO  allies,  reportedly, 
favor  the  Introduction  of  this  weapon.  Ob- 
viously, this  Is  because  they  believe  that  It 
will  enhance  the  deterrent  value  of  the 
NATO  forces  In  Europe  and.  If  deterrence 
should  fall,  provide  a  means  of  helping  stop 
minimum  collateral  damage  to  Western  Eu- 
rope n  troops,  civilians,  and  property. 

The  Issues  Involved  In  the  controversy  over 
this  weapon  include:  deterrence  of  Soviet 
attack;  if  an  attack  should  still  occur,  de- 
feating such  attack  without  an  escalation  to 
all-out  nuclear  war;   and  morality. 

As  to  deterrence,  to  promote  It.  the  Soviets 
have  to  expect  that,  in  case  of  their  aggres- 
sion, the  weapon  will — or  at  least  may — be 
used. 

And  our  present  tactical  nuclear  weapon* 
in  Europe — which  have  10  times  the  explosive 
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power  of  the  new  weapon — are  now  consid- 
ered to  be  a  weak  Increment  to  deterrence, 
because  the  Soviets  likely  believe  that  they 
would  not  be  used  against  their  attacking 
forces,  due  to  the  widespread  collateral  dam- 
age they  would  cause. 

The  more  preciic  nuetron  weapon,  which 
would  have  much  les6  collateral  damage, 
would  thus  be  more  likely  to  be  used;  hence, 
they  would  enhance  deterrence  of  Soviet 
attack. 

As  to  the  Armageddon  Idea  that,  once  any 
size  nuclear  weapon  Is  used,  the  conflict 
would  escalate  Inexorably  to  all-out  nuclear 
war,  this  could  lead  to  renouncing  nuclear 
weapons  unless  they  were  first  used  against 
tis.  And  then  deterrence  of  the  Soviets  In 
Europe,  which  Is  based  substantially  on  nu- 
clear weapons,  would  not  be  effective  at  all. 
Further,  some  Soviet  uncertainty  about  nu- 
clear escalation  Is  a  factor  In  deterring  their 
starting  a  war. 

But,  If  the  Soviets  should  start  a  war  In 
Europe,  they  would  obviously  expect  to  win 
't — or  at  least  force  an  early  negotiated  truce 
and  territorial  settlement  favorable  to  their 
expansionist  goal.  They  would  certainly  not 
lightly  escalate  the  war  to  a  global,  ali-out. 
nuclear  conflict— and  certainly  we  would  not! 
As  to  morality,  surely  It  is  moral  to  seek 
to  enhance  the  deterrence  of  war  and.  If  war 
breaks  out,  to  defeat  aggression  and  keep  the 
damage  as  low  a.s  possible— all  of  which  the 
neutron  weapon  Is  Intended  to  promote. 

One  yardstick  of  war  morality  must  be 
whether  the  war  Is  for  conquest  or  defense, 
and  any  wars  we  win  get  into  certainly  will 
not.  on  our  part,  be  for  conquest. 

And  nuclear  weapons  are  not  necessarily 
more  or  less  moral  nor  more  or  less  humane 
than  other  weapons.  All  are  designed  to  In- 
flict one  nations  will  on  another. 

Now,  we  can  neither  put  the  nuclear  genie 
back  in  its  bottle  nor  stop  technological 
progress  without  a  Soviet  agreement  to  do 
so,  which  Is  not  in  prospect.  And  our  tech- 
nology lead  counterbalances  the  Soviets- 
larger  forces  and  expansionism. 

So,  although  we  may  sympathize  with  the 
lofty  objectives  of  the  opponents  of  the  neu- 
tron weapon,  all  nuclear  weapons,  and  war 
Itself,  we  can  hardly  let  their  idealUtlc 
druthers  determine  which  weapons  are  to  be 
developed  to  Insure  our  nations  and  our 
allies-  security  in  this  still-dangerous  world. 
One  of  our  basic  objectives  is  to  deter  war 
and  blackmail  and  coercion  by  the  very 
powerful  Soviet  military  forces.  Deploying 
the  neutron  weapon  to  our  troops  In  Europe 
will  promote  that  objective 
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of  his  role  In  leading  the  fight  to  prohibit  the 
sale  of  a  sophisticated  American  computer 
system  to  the  USSR. 

The  Cyber  76  computer  might  very  well 
have  ended  up  in  Russian  hands  .  .  .  giving 
them  a  far  more  advanced  computer  tech- 
nology than  they're  been  able  to  develop 
themselves.  And — the  system  could  very  well 
have  been  used  In  weapons  guidance. 

It  wont  happen.  Thanks  to  Dornan,  the 
Commerce  Department  has  agreed  to  deny 
a  license  for  the  sale.  The  Congressman,  In 
his  role  as  a  watchdog,  has  done  well. 


July  26,  1977 


THERE  MUST  BE  A  BETTER  ANSWER 
THAN  ABORTION 


HON.  HENRY  J.  HYDE 


SALE  OF  THE  CYBER  76  COMPUTER 

HON.  ROBERT  E.  BADHAM 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  26,  1977 
Mr.  BADHAM.  Mr.  Speaker,  it  gives 
me  a  great  deal  of  pleasure  to  bring  to 
the  attention  of  my  colleagues  an  edi- 
torial by  two  radio  stations  in  the  Los 
Angeles  area  which  recognizes  the  con- 
tribution our  colleague  from  California's 
27th   District-Mr.   Dornan— has   made 
In  leading  the  fight  against  exportation 
of  the  Cyber  76  computer: 
EorroRiAL 
We've  had  some  doubts  In  the  past  about 
a  tendency  to  grandstand  bv  freshman  Con- 
gressman   Robert    K     Dornan  ...  we    may 
have  similar  doubts  in  the  future.  But  the 
local  represenutlve  can  be  Justifiably  proud 


OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  July  26,  1977 

Mr.  HYDE.  Mr.  Speaker.  I  would  like 
to  share  with  my  colleagues  an  article  by 
Joan  Beck  which  appeared  In  the  Chi- 
cago Tribune  on  July  18.  As  the  contro- 
versy and  debate  surrounding  abortion 
continues,  I  feel  Ms.  Beck's  comments 
are  particularly  relevant  and  deserve  the 
thoughtful  attention  of  e\ery  Member  of 
Congress : 

Th«e  MtJST  Be  a  Better  Answer 

Than  Abortion 

An  agonizing  reassessment  is  under  way  of 

what  will  happen  when  the  nation's  uneasy 

abortion    policies   come   unglued    later   this 

summer. 

The  full  extent  of  the  cutoff  In  federal 
money  for  abortions  won't  be  known  until 
differences  between  House  and  Senate  ver- 
sions of  the  legislation  are  worked  out  prob- 
ably later  this  month. 

The  House  voted  for  a  flat  cutoff  of  federal 
funds  for  abortion.  The  Senate  limited  pay- 
ments to  abortions  •'medically  necessary  to 
save  a  woman's  life  or  when  pregnancy  results 
from  rape  or  Incest.  The  new  legislation  will 
go  Into  effect  Oct,  1,  replacing  the  contro 
verslal  Hyde  amendment  which  expires  Sept. 
30  and  has  not  been  implemented  because  of 
constitutional  challenges  In  court. 

What  now?  Will  we  become  a  nation  with 
a  double  moral  standard  about  abortion  in 
the  name  of  privacy  and  freedom  permlttlnK 
those  who  can  afford  it  to  kill  their  unborn 
children  while  Insisting  those  who  can't  pay 
must  give  birth  and  rear  their  offspring? 

Many  pro-abortlonlsts  are  predicting  a 
ma«slve  Increase  in  the  number  of  unwanted 
children  who  are  abused,  neglected  and  rele- 
gated to  a  lifetime  in  the  welfare  system  A 
deluge  of  letters  to  newspapers  and  legis- 
lators In  recent  weeks  cites  how  much  cheap- 
er it  IS  for  taxpayers  to  pay  for  killing  such 
Children  In  the  womb  rather  than  supporting 
them  after  birth— opinions  which  make  It 
clear  that  one  reason  many  people  back  abor- 
tion Is  to  reduce  the  number  of  the  poor 

Pro-abortlonlsts  also  predict  a  great  In- 
crease In  back-alley  abortions— cutrate  but 
legal  They  are  matching  antlabortlonlsts' 
photos  of  dead  fetuses  with  photos  of  women 
mutilated  by  abortionists,  and  foreseeing  an 
Increase  In  maternal  mortality. 

It's  not  at  all  cerUln.  however,  that  there 
win  be  a  ma«slve  lncrea.se  in  births  among 
the  poor  Crngre«s  may  approve  money  for 
medically-Indicated  abortions,  opening  to 
the  poor  the  same  loophole  women  often 
used  to  obUln  hospital  abortions  before  they 
were  legal  Such  a  provision  might  reduce 
Medlcald-funded  abortions  by  only  a  frac- 
tion, according  to  some  estimates. 
Some  states  may  also  decide  to  use  their 


own  funds  for  welfare  abortions.  But  In  Illi- 
nois and  several  other  states,  legislatures 
have  recently  voted  down  such  bills. 

Another  posslbnity  Is  that  abortion  advo- 
cates will  raise  money  to  buy  abortions  for 
the  poor— as  they  have  frequently  urged 
antl-abortlonlsts  to  do  for  the  support  of 
unwanted  children.  Planned  Parenthood  has 
already  announced  a  $3  million  drive  for 
that  purpose. 

But  must  we  accept  the  ugly  choices  be- 
tween abortion  and  unwanted  children,  be- 
tween mutilated  women  and  butchered 
babies? 

Even  In  ideal  circumstances,  without  con- 
sidering Its  morality  or  legality,  abortion  Is 
an  ugly,  frightening,  humiliating,  painful, 
degrading  experience.  It  Isti't  good  for  women 
or  for  babies.  Legal  or  not.  regardless  of  who 
pays  for  It.  we  should  be  working  to  end  It. 

There  are  alternatives  to  abortion  and  un- 
wanted children,  as  millions  of  women  can 
testify  who  have  had  neither.  We  should  be 
pushing  development  of  better  contracep- 
tives and  for  responsible  use  of  those  we 
have.  (The  poorer  and  younger  women  are, 
the  more  likely  they  are  to  use  abortion  as  a 
substitute  for  birth  control  rather  than  as  a 
backup  for  contraceptive  failure.) 

We  need  more  effective  sex  education, 
teaching  not  Just  anatomy  but  moral  re- 
sponsibility for  the  way  we  handle  sexuality 
We  must  work  for  a  social  climate  where 
young  people  are  not  pressured  into  being 
fexually  active  before  they  can  handle  the 
results,  and  where  the  relationship  of  sex, 
love,  and  marriage  Is  reaffirmed  and  strength- 
ened. 

Uninhibited  sexual  expression  Is  not  en- 
graved In  stone  on  human  genes.  If  abortion 
were  as  unthinkable  as  Infanticide,  we  would 
make  sure  we  found  better  ways  to  live  with 
our  sexuality.  And  there  Is  no  doubt  that 
Infanticide  is  what  abortion  Is. 


July  26,  1977 


BURNOUT:   A  HIGH  PRICE  FOR 
CARING 


HON.  JOSEPH  A.  LE  FANTE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26.  1977 

Mr.  LE  FANTE.  Mr.  Speaker,  the  death 
of  the  National  Observer  earlier  this 
month  was  a  sad  event  both  for  the 
readers  and  writers  of  this  outstanding 
newspaper.  My  staff  and  I  both  mourn 
its  passing. 

Its  final  edition  on  July  11  was  of  the 
same  high  caliber  that  we  had  come  to 
expect  of  this  paper.  I  thought  my  col- 
leagues in  the  House  and  in  the  other 
body,  and  in  every  place  where  politics 
is  equated  with  caring  for  people,  would 
be  interested  in  reading  an  article  which 
appeared  in  the  Observer's  last  edition. 
It  deals  very  well  with  the  price  paid 
by  those  involved  with  what  the  writer, 
Michael  Putney,  describes  as  "high  stress, 
high  human  contact  occupations." 

The  Observer  is  no  longer  with  us,  but 
its  spirit  lives  in  this  article,  which  I  in- 
clude here  in  my  remarks,  and  commend 
to  the  attention  of  my  colleagues  and 
their  staffs : 

BtjRNOtJT:  A  High  Price  por  Carino 


(By  Michael  Putney) 
Cops  do  It  Their  fllnks  do  It.  Even  educated 
shrinks  do  It.  But  don't  do  It.  because  what 
they're  doing  with  alarming  frequency  Is 
burning  out  emotionally.  Especially  the  cops, 
not  to  mention  the  welfare  workers,  prison 


guards,  psychologists,  doctors,  nurses,  clergy- 
men, and  other  members  of  high-stress, 
high-human-contact  occupations. 

America's  emotional  landscape  is  Uttered 
with  burnouts,  according  to  San  Francisco 
psychologist  Dr.  Christina  Maslach,  and 
there'll  be  more  If  those  professions  don't 
recognize  the  problem  and  do  something 
about  It.  "The  waste  of  training  and  talent 
in  many  professions  because  of  burnout  is 
staggering,"  says  Maslach,  an  assistant  pro- 
fessor of  psychology  at  the  University  of  Cali- 
fornia at  Berkeley.  It's  destructive  to  the 
people,  to  the  professions,  and  to  society." 
The  toll  burnout  takes  Is  Incalculable,  says 
Maslach,  because  there's  no  way  to  measure 
Its  attendant  ills  such  as  alcoholism,  divorce, 
mental  illness,  low  productivity,  and  high 
absenteeism. 

So  what  exactly  is  burnout?  "When  you 
bum  out."  Maslach  explains,  "your  emotional 
cenier  goes.  There's  nothing  that  you  really 
care  about.  You  don't  have  any  optimistic 
feelings,  only  negative  ones.  You  don't  like 
the  people  you  work  with  and  wish  they'd 
go  away.  You  treat  them  in  institutional, 
routinized,  dehumanizing  ways." 

ALIENATION'S   rLU"    SIDE 

Sound  familiar?  Of  course  it  does  to  any- 
one who  has  been  put  off  by  a  busy  doctor, 
put  down  by  a  surly  cop,  or  put  on  hold  by  a 
go-by-the-book  bureaucrat.  It's  familiar  to 
anyone  who  has  been  given  the  cold  shoulder 
by  a  clergyman  when  they  wanted  one  to  cry 
on. 

Burnout  may  well  be  the  quintessential 
modern  malady,  the  flip  side  of  alienation. 
Whether  they  have  cared  too  much  or  too 
little,  burnouts  have  simply  become  inca- 
pable of  caring.  It  can  happen  to  anyone, 
but  it  happens  most  ofttn  to  people  for 
whom  caring  is  part  and  parcel  of  their 
business.  Indeed,  for  whom  caring  is  part 
and  parcel  of  their  being. 

Burnout  has  become  a  staple,  almost  a 
cliche,  in  literature,  theater,  and  Alms. 
Novelist  Graham  Greene  fave  the  ailment 
a  name  In  A  Burnt-Out  Case,  but  the  ar- 
chetype was  probably  T.  S.  Eliot's  J.  Alfred 
Prufrock.  Later  there  was  Camus'  The 
Stranger,  a  man  so  devoid  of  emotion  that  he 
couldn't  remember  on  what  day  his  mother 
died,  much  less  grieve  for  her.  M'A'S'H — 
novel,  film,  and  TV  series — 'is  really  case  his- 
tories of  men  and  women  staving  off  burnout 
with  humor.  The  cops  in  Joseph  Wambaugh's 
bleak  and  blackly  funny  new  novel,  The 
Choirboys,  are  doing  the  same  thing,  helped 
by  booze,  dope,  and  sex. 

Those  metaphors  help  to  explain  burnout, 
but  they  don't  necessarily  ease  the  pain  of 
those  who  suffer  from  It.  And  they  do  nothing 
for  the  Innocent  person  wfho  blunders  into 
a  burnout  victim's  domain — be  it  office, 
precinct  house,  or  church— and  Is  left  an- 
gered, embarrassed,  or  humiliated  by  callous 
treatment  from  someone  who  Just  doesn't 
care  any  more. 

LEAVE    WORK     AT    WORK 

Among  the  burnouts  Miaslach  has  dealt 
with  are  the  cops  she  met  with  recently  in 
New  -Vork  City's  ravaged  South  Bronx.  '"They 
were  aware,  of  course,  that  their  Jobs  cost 
them  plenty  in  terms  of  their  home  lives." 
she  says.  "They  were  very  sympathetic  to  the 
plight  of  their  wives  and  kids."  StUl.  most 
refused  to  transfer  to  another  prL'clnct. 

Nor  do  most  of  them  share  with  their 
families  the  worst  horrors  they  see.  "If  they 
told  them  what  happened  to  them,"  Maslach 
explains,  "they'd  have  to  relive  It  a  second 
time.  It  may  be  cathartic  to  say  it.  but  how 
does  It  help  you  cope  wlttt  the  same  thing 
tomorrow?  It  doesn't." 

With  the  help  of  her  Berkeley  graduate 
students.  Maslach  has  Interviewed  some  200 
persons  In  burnout-prone  occupations.  She 
reports  that   those  who  can  cope  best  are 
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those  who  can  best  separate  their  personal 
and  professional  lives.  "When  these  people 
[who  avoid  burnout)  leave  their  work  they 
really  leave  it,"  says  Maslach.  "Their  two 
lives  are  separate.  But  policemen  can't  do 
that.  They're  always  cops,  carrying  their  guns 
all  the  time  reminds  them  of  it.' 

There  are  a  few  other  professions  where 
people  must  be  on  duty  full  time,  but  find 
other  ways  of  escaping.  "One  of  the  priests  I 
talked  to  said  he  couldn't  be  detached  and 
do  his  Job  well,"  Maslach  says.  "He  said  he 
had  to  really  fesl  the  problems  his  parish- 
loners  had.  So  he  said  he  learned  to  detach 
himself  completely  between  sessions.  He  said 
some  days  were  like  a  roller  coaster — a  wed- 
ding, a  baptism,  a  funeral — but  he  didn't 
burn  out." 

Many  doctors  and  nurses  Maslach  Inter- 
viewed said  they  strive  for  an  attitude  of  "de- 
tached concern."  Mere  often  than  not,  how- 
ever, Maslach  discovered  more  detachment 
than  concern,  with  doctors  Impersonally  re- 
ferring to  patients  as  "that  coronary"  or 
"that  stroke."  "Detached  concern  is  a  very 
difficult  state  for  most  people  to  reach,"  says 
Maslach.  "I  found  that  it's  almost  like  mix- 
ing oil  and  water.  And  in  most  professions, 
there  is  absolutely  no  training  in  learning 
detached  concern." 

Maslach  believes  there  would  be  signifi- 
cantly fewer  burnouts  if  students  in  burn- 
out-prone occupations  were  trained  to  rec- 
ognize and  cope  with  the  problem.  She  relates 
the  frustration  and  anger  of  cne  welfare 
worker  who  complained  she  was  woefully  un- 
prepared for  her  heavy  client  caseload  be- 
cause her  field  training  had  Included  only 
two  or  three.  Maslach  reports  similar  com- 
plaints from  poverty  lawyers,  child-care 
workers,  and  nurses.  "In  many  Instances  of 
burnout,"  she  says,  "the  number  of  clients 
to  staff  is  a  major  factor.  I  want  to  find  out 
more  in  a  laboratory  setting,  but  I  can  .say 
now  that  It's  highly  casual." 

BURNOUT  CAN  BE  CURED 

Because  these  who  suffer  most  from  burn- 
out often  had  the  noblest  Intentions,  their 
feelings  of  guilt  and  insulequacy  are  also  the 
greatest.  'Many  of  these  people  see  them- 
selves as  the  cause  of  the  problem,"  Maslach 
says.  "Say  you're  a  welfare  worker  and  you 
work  as  hard  as  you  can  for  your  client  to  see 
that  he  gels  the  check,  and  then  the  next 
week  he's  back  In  your  office  again  with  the 
same  old  problem.  Well,  you  begin  to  have 
negative  feelings  and  then  say  to  yourself: 
'Oh,  what  a  bastard  I  am.  How  can  I  treat 
these  people  this  way?'  " 

Another  typical  reaction  Is  the  classic  one 
of  blaming  the  victim.  "As  some  people  burn 
out.  they  begin  to  Justify  It  by  saying  to 
themselves:  'These  people  are  not  like  me. 
They're  ignorant,  lazy,  uneducated.'  Psycho- 
logically. It's  better  to  blame  the  system 
rather  than  yourself  or  the  victim,  and  it's 
probably  more  accurate." 

Maslach  concedes  that  she  knows  more 
about  burnout's  causes  than  its  cure,  but 
she  firmly  believes  it  can  be  cured.  "It  is 
possible  to  recharge  emotionally,"  she 
avers.  "Burnout  Is  not  Irreversible.  People 
are  resilient,  they  can  recharge."  She  Is 
less  optimistic,  however,  about  how  to  do 
it.  "Unfortunately,  there  aren't  many 
available  options.  In  the  first  place,  you 
have  to  say,  "I  need  help.'  And  If  you  don't 
have  the  opportunity  to  share  your  prob- 
lem with  your  peers,  then  you  have  to  go 
outside  for  help." 

Some  Jobs  can  be  restructured  to  allow 
employes  to  recharge.  At  one  hospital 
ward  for  the  terminally  111,  Maslach  rec- 
ommended allowing  nurses  to  rotate  as- 
signments so  that  one  nurse  would  do  noth- 
ing more  than  prepare  medication  or  do 
;'aper  work.  Morale  improved.  When  staff- 
ers at  a  free-form  child-care  center  com- 
plained   of    burnout.    Maslach    suggested    a 
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more  structured  environment  with  a  much 
lower  chlld-to-worker  ratio.  "When  we  fol- 
lowed up  six  months  later,"  she  says,  "we 
found  that  teachers  knew  the  kids  better, 
and  not  Just  as  problems.  The  children  had 
a  stronger  sense  of  identity  with  tbelr 
peers  and  teachers." 

Sometimes,  of  course,  the  only  remedy 
for  burnout  Is  a  complete  change  of  occu- 
pation. For  many  people,  Maslach  says, 
that  prospect  is  more  frightening  than 
staying  put  and  functioning  burned  out. 
For  them.  Maslach  advises  large  doses  of 
humor  to  lessen  the  workload,  and  devel- 
oping their  own  sense  of  worth.  "A  lot  of 
institutions  and  occupations — policemen, 
welfare  workers — they  Just  aren't  going  to 
pat  you  on  the  back  or  give  you  brownie 
points  when  you  do  your  Job.  So  people 
have  to  figure  out  what  makes  them  feel 
good  about  their  work." 

And  sometimes.  Maslach  adds,  it's 
healthier  to  go  ahead  and  snarl  at  people  U 
they  deserve  it.  "It  happens  occasionally 
with  my  graduate  students."  Maslach  con- 
fesses with  a  smile.  "They'll  be  bugging 
me,  and  if  it  comes  down  to  the  point 
whether  it's  me  or  them,  well  it's  going  to 
be  them.  Tough." 


AIR  BAG  TEST  JUST  A  GIMMICK? 


HON.  LUCIEN  N.  NEDZI 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  26,  1977 

Mr.  NEDZI.  Mr.  Speaker,  every  Mem- 
ber of  Congress  I  know  is  in  favor  of 
good,  safe  American  cars  and  the  pro- 
tection of  drivers  and  passengers. 

That  does  not  mean,  however,  that  we 
should  uncritically  accept  every  pur- 
ported safety  device  that  comes  down  the 
pike. 

Government  bureaucrats  dealing  with 
automobile  standards  are  not  infallible 
and  may,  indeed,  be  wrong  more  often 
than  industry  representatives.  We  know, 
for  example,  the  ignition-lock  system 
was  a  multimillion-dollar  mistake. 

Now  we  are  hearing  a  lot  about  the 
purported  value  of  mandatory  air  bags. 
Well,  we  should  be  extremely  careful 
with  this  one.  I  personally  have  very 
strong  reservations  about  ite  utility  and 
even  more  about  any  requirement  that 
people  be  forced  to  have  them. 

In  this  regard,  reporter  John  Peter- 
son, a  respected  member  of  the  Detroit 
News  Washington  bureau,  has  provided 
a  public  service  by  exposing  the  true 
facts  in  a  recent  pro-air  bag  demonstra- 
tion. 

Under  leave  to  extend  my  remarks, 
Mr.  Peterson's  article  follows: 

jFrom  the  Detroit  News,  July  21,  1977) 

D.C.  R)EPORT — Air  Bag  Test  Just  a  Gimmick? 

(By  John  E.  Peterson) 

Some  of  Detroit's  best  automotive  engi- 
neers are  seething  over  the  national  expo- 
sure given  photos  that  allegedly  showed  an 
air  bag  about  to  cushion  a  small  girl  during 
a  demonstration  on  Capitol  Hill  of  the  con- 
troversial safety  device. 

The  photos  were  sent  out  by  Associated 
Press  and  United  Press  International,  who 
both  covered  the  July  5th  press  conference. 

The  conference  was  called  by  a  pro-air  bag 
coalition,  and  the  deployment  demonstra- 
tion  was  designed   to  show  doubting  con- 
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gressmen  and  newsmen  that  air  bags  will 
effectively  protect  small  chUdren  Jn  auto 
crashes. 

You  probably  remember  the  picture 
Three-year-old  Shelby  Sutcllffe,  the  daughter 
of  coalition  attorney  S.  Lynn  Sutcllffe.  was 
perched  m  the  drivers  seat  of  an  auto  com- 
partment mockup  with  Ralph  Nader  looking 
on. 

Suddenly  the  air  bag  shot  out  of  the 
steering  wheel,  planted  a  soft  "lovepat"  on 
Shelbys  blond  locks  and  forehead  and  col- 
lapsed. 

Strobe  Uehts  (lashed  and  cameras  whirred 
The  episode  made  the  nightly  televUlon 
news  and  the  photo  was  splashed  on  the 
front  page  of  dozens  of  newspapers  across 
the  country. 

The  remarkably  successful  publicity  gim- 
mick probably  would  have  gone  unques- 
tioned. If  several  automotive  engineers  with 
years  of  air  bag  testing  experience  hadn't 
been  In  the  watching  crowd. 

They  noted  that  the  air  bag  dldnt  go  bang 
with  the  explosive  force  It  Is  supposed  to. 
It  seemed  to  deploy  a  bit  more  slowly  and 
the  little  girl  was  not  in  a  position  to  be 
protected  If  she  were  in  a  real  life  crash 

Armed  with  growing  doubts,  the  automo- 
tive engineers  vldeoUped  the  air  bag  demon- 
stration off  that  night's  network  news  Then 
they  timed  It.  Not  once,  but  numerous  times 
They  discovered  some  Interesting  facts 
The  demonstration  air  bag  took  300  mlll'- 
seconds  to  reach  Shelby  Sutcllffe's  head  In 
a  real  crash  situation,  ulr  bags  must  balloon 
out  to  front-seat  occupants  In  only  30  milli- 
seconds to  provide  effective  protection 

The  demonstration  air  bag  barely  touched 
Shelby  Sutcllffe.  In  a  real  crash  situation. 
It  all  but  enshrouds  the  occuoant.  then  col- 
lap.ses  Instantly  to  prevent  suffocation 

The  engineers  called  Allstate,  which  owns 
the  demonstration  model,  and  asked  for  an 
explanation  They  said  Allstate  disputed  that 
the  bag  had  deployed  at  only  a  tenth  of  Its 
real  speed,  but  conceded  that  deployment 
was  one  half  to  one  third  slower 

Allsute.  they  said,  contended  that  the 
demonstrator  only  simulates  air  bag  deolov- 

wwks'  ^  ^"'^'*  *^*"  ***  **°*  **'*  '"■"  ''*8 
"They  didn't  bother  to  explain  that  to  the 
press  or  any  of  the  lawmakers  who  attended 
the  demonstration."  said  one  of  the  auto- 
motive engineers  who  witnessed  the  test. 
—  They  let  all  of  those  people  walk  out  of 
there  believing  they  had  seen  an  actual  air 

m'^w.     "i"^""*"'"    *»•    »•"'     ■■"    the    auto 
makers  had   pulled   a  stunt  like  that   they 
would  have  been  crucified  by  the  press  • 
tJI'u  t°t'r°''  ^f *»  P'*<*<1  t^o  phone  calls 
h^^i.    ?,,*  ^  ''"'"'*=  "'at'ons  office  In  North- 

planation  of  the  Incident.  They  were  not  re- 
turned. 

The  company  is  careful  to  term  the  air  bag 
demonstrations  as    "simulated."  however 

Photo  editors  at  both  AP  and  DPI  said 
I  !L'!'^  M*"  °."'  '*""  ^^^  demonstration  was 
picture  options  accompanying  the 

dewl^"?*,*.'""'  T""''  "«*»Papers  apoarentlv 
ftt^lM  *  *°'"'*  »»'n"l«e"  from  the  cap- 
tions they  ran  with  the  photos- leaving  their 
readers  with  the  Impression  that  the  d!mon- 


as  a  substitute  to  the  Plthlan  amendment 
to  H.R.  7171,  the  "Agriculture  Act  of 
1977."  I  am  recorded  as  not  voting.  That 
vote  was  taken  on  Thursday,  July  21. 
1977. 

I  would  like  to  state  that  It  was  my 
Intention  to  vote  against  that  amend- 
ment. I  was  present  when  the  vote  was 
taken,  and  It  Is  my  memory  that  I  voted. 
I  do  not  know  why  I  am  recorded  as  not 
voting,  but  I  wish  to  make  this  statement 
for  the  record. 
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THE  B-1 :  A  PRIVATE  CITIZEN'S  VIEW 


PERSONAL  EXPLANATION 

HON.  BARBErTcONABLE.  JR. 

or    NEW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  26.  1977 
Mr.  CONABLE    Mr.  Speaker,  on  the 
Plndley  amendment  which  was  offered 


HON.  WILLIAM  M.  KETCHUM 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26.  1977 
Mr.  KETCHUM.  Mr.  Speaker.  I  have 
received  a  letter  from  my  constituent. 
Mr.  Norman  M.  Walters,  of  Bakersfleld 
Calif.,  wiilch  I  feel  should  be  shared  with 
my  colleagues  in  this  House  Mr.  Walters 
has  presented  so  fine  an  assessment  of 
the  need  for  the  B-1  bomber,  and  has 
demonstrated  so  great  a  concern  for  our 
national    security,    that    I    believe    his 
lengthy  views  must  be  conveyed  to  my 
colleagues  in  their  entirety.  Under  nor- 
mal circumstances.  I  make  every  effort 
to  keep  my  extended  remarks  as  con- 
cise as  possible  in  the  Interest  of  keep- 
ing printing  costs  to  a  minimum.  How- 
ever, as  Mr.  Walters  has  so  aptly  put  it 
"our  freedom  should  not  be  a  financial 
bartering  agent."  I  am  most  proud  to 
have  the  honor  of  representing  Mr.  Wal- 
ters In  the  Congress,  and  I  trust  that  his 
Informed    presentation    will    enlighten 
those  who  would  have  us  play  political 
football  with  our  national  defense: 

„       ,„  Jwt-T  12,  1977. 

Hon  William  M.  Kctchum, 
Washington,  D.C. 

DEA«         HONOXABLe         CONORESSMAN         BILL 

KETCHUM:  I  support  your  direction  In  behalf 
of  the  defense  of  the  B-i  program  I  have  no 
personal  or  financial  gain  to  receive  by  wha^ 
I  have  printed  here. 

For  a  number  of  months,  and  yes.  years 
I  have  been  concerned  about  the  security 
posture  of  our  nation  In  relationship  to  the 
nations  ability  to  defend  itself  against  the 
aggression  of  Communism,  namely  in  the 
name  of  Russia  or  the  Soviet  Union,  which- 
ever term  is  most  appropriate. 

I  am   a  cltlaen   of  the   United  SUtes  of 
America,  and.  In  the  best  sense  of  the  term 
I  am  a  patriot,  loyal  to  the  USA  Constitution" 
and  the  principles  set  forth  by  the  founders 
of  this  great  nation.  I  am  old  enough  to  re- 
member the  impact  of  all  the  great  wars  our 
nation  has  engaged  In.  I  saw,  firsthand,  the 
Second  World  War  and  how  our  nation  had 
arrived  at  that  place  in  history  without  the 
support  of  the  U.S.  Congress.  I  have  often 
questioned    what    would   have   happened    If 
Pearl    Harbor   had   occurred   on   a   weekday 
rather  than  a  Sunday,  when  I  remember  the 
hassle   Congress   gave    to    the   situation   on 
Monday.  8  December  1941.  Our  then  presi- 
dent, Franklin   Delano  Roosevelt,   took   the 
Hon  by  the  horns,  so  to  speak,  on  Sunday   7 
December  1941.  by  declaring  our  nation  'in 
a  sUte  of   war   with   the   nation   of  Japan 
This  was  done  in  his  address  on  that  dav 
of  infamy. 

From  the  facts  of  those  days,  available 
now  m  history  books,  and  by  authors  who 
either  were  eyewitnesses  or  who  researched 
the  facta,  our  nation  was  In  a  sad  state  of  af- 


fairs m  regards  to  the  air  support  forces  it 
had  at  that  time.  Had  It  not  been  for  ihe 
Implementation  of  the  then  new  Civil  Air 
Patrol,  under  the  War  Department,  what 
meager  air  strength  we  had  would  have  been 
further  diluted.  The  Civil  Air  Patrol  was 
authorized  by  Congress  on  1  December  1941. 
History  has  given  us  a  classic  example  of 
the  attitudes  of  certain  Congressmen  In  the 
1930's  when  the  B-1 7  was  on  the  drawing 
board  and  In  the  developing  stages.  Though 
this  airplane  was  known  by  other  deslgnt- 
tlDns  at  the  time.  Boeing  Aircraft  Company. 
without  the  financial  help  needed,  went 
ahead  with  the  designing  and  testing  of  the 
first  four-englne-heavy-bomber.  Our  na- 
tion's salvation  was  Insured  when  Boeing  was 
able  to  find  a  market  in  England  when  Eng- 
land was  doing  her  best  to  defend  herself 
against  Adolf  Hitler's  Germany. 

The  attitude  was.  as  Is  documented,  in  the 
USA  Congress  that  our  nation  did  not  need 
such  an  airplane  because  no  nation  In  the 
world  would  be  so  foolish  as  to  attempt  to 
cross  the  ocean  and  attack  the  USA.  Today 
we  know  that  the  B-1 7  was  an  operational 
bomber  on  the  date  of  Pearl  Harbor  and  was 
the  only  bomber  to  be  operational  through- 
out the  entire  war  Over  12,000  of  these  birds 
were  constructed.  Today  we  still  find  them 
In  use  with  the  U.S.  Forest  Service  fighting 
forest  fires. 

You.  too.  should  remember  that  every  day 
from  7  December  1941  until  4  June  1942  the 
United  States  lost  every  encounter  with  the 
enemy  forces.  It  was  a  real  concern  to  me 
to  look  every  day  to  see  If  the  Old  Glory  was 
still    the   flag   flying.    Then   on   the   date  of 
4  June  1942  there  was  a  standoff  battle  which 
occurred  with   the  Japanese  at  Midway    In 
the  confusion  neither  side  could  claim  the 
battle  a  victory,  but  from  this  date  forward 
the  USA  was  able  to  push  the  Japanese  closer 
to  their  homeland    So,   we  have  been  told. 
we  had  a  six  month  lag  In  our  preparation 
to  be  the  aggressor  to  protect  our  land.  I  am 
.lot  sure  I  agree  with  that  evaluation.  The 
truth  would  be  more  like  the  fact  that  we 
were  not  prepared  for  the  conflict  because 
our  nation  was  so  Interested  In  the  Isolation 
position   until   early    In    1941     Then   during 
1941  the  president  did  all  he  could,  by  using 
the  fireside  chats  and   the  news  media    to 
reform  the  attitudes  of  the  American  com- 
mon man  so  that  the  populace  was  able  to 
rally  to  the  Incident  at  Pearl  Harbor  with 
unanimous  support  for  the  president  when 
It  was  necessary  to  declare  war  upon  enemy 
aggressors.    The    attack    upon    Pearl    Harbor 
was  known  In  advance  by  the  President  and 
certain    officials,    as    has    been    documented 
since  that  time.  It  was,  then,  through  the 
combined  errors  of  our  national  leaders  and 
the  enemy's  that  six  months  was  granted  to    ' 
our  American  people  to  get  the  war  machin- 
ery to  the  point  that  we  were  able  to  repulse 
the  enemy  satisfactorily. 

Today  It  is  Impossible  to  comprehend  that 
any  informed  person  can  be  complacent 
about  the  threat  to  our  nation's  security, 
world  stability,  and  peace  generally  that  Is 
posed  by  the  waxing  military  strength  of  the 
Soviet  Union,  Our  nation  today  cannot  ex- 
pect a  six  month  lag  to  be  given  to  help  us 
to  gear  up  for  war.  Today  with  the  technology 
l.w  •  **  ""*'  he  Instantly  combat  ready 
Which  means  we  must  be  combat  ready  now 
with  enough  troops  prepared  for  Instant  ac- 
tion. During  World  War  Two.  while  our  na- 
tion was  actively  engaged  In  a  war  against 
Japan  and  Germany,  we  had  a  greater  enemy 
which  our  nation,  through  our  own  president, 
made  overtures  that  this  was  an  ally  This 
nation  was  the  Soviet  Union,  or  Russia 

,'^J',^  **°  ^^  "^  had  453  B-52  bombers 
with  the  Strategic  Air  Command,  while  the 
Soviet  Union  had  165  strategic  bombers.  The 
USA  had  no  tactical  bombers  while  the  Soviet 
Union  had  1.260  The  USA  had  331  manned 
interceptors,  such  a.s  P-4.  FlOl.  and  P106 
while  the  Soviet  Union  had  2.650  manned 
interceptors.  The  USA  bad  10S4  ICBM's  while 
the  Soviet  Union  had  1627.  The  USA  had  66« 
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submarine  based  missiles  against  Russia's 
845.  The  U3A  had  no  strategic  medium-range 
ballistic  missiles  while  the  Soviet  Union  had 
600.  The  USA  had  no  antl-balllstlc  missiles 
while  the  Soviet  Union  had  64.  The  USA  had 
no  strategically  deployed  surface  to  air  mis- 
siles while  the  Soviet  Union  had  10.000. 

Almost  yearly,  as  a  citizen  of  the  USA,  I 
have  been  able  to  get  Information  through 
our  newspapers  the  general  decline  In  the 
numbers  of  our  military  personnel.  I  have 
had  to  listen  to  the  rationale  given  by  cer- 
tain congressmen  as  to  th«  why  of  decreasing 
the  military,  yet  through  It  all  I  have  learned 
that  these  elected  representatives  were  In 
theory  and  fact  aiding  and  abetting  the 
enemy  by  decreasing  the  capabilities  of  our 
nation.  We  have  less  people  in  uniform 
today  than  at  any  time  since  World  War  Two. 
At  the  same  time  I  am  getting  from  our  news 
media  statements  of  the  general  buildup  of 
the  Soviet  military  forces  to  where  today  that 
nation  has  about  5  mlllkin  troops  combat 
ready. 

You  and  I  both  know  and  are  aware  that 
the  USA  Is  not  a  super  race,  nor  Is  our  nation 
so  superior  In  technology  that  our  nation 
can  rest  In  the  fact  of  our  quality  achieve- 
ments. Recently  our  nation  had  the  privilege 
of  examining  a  captured  Russian  Mlg-25 
(Foxbat)  In  Japan,  and  It  was  learned  that 
this  aircraft  was  superior  to  our  aircraft  In 
several  ways.  The  explanation  Indicated, 
without  doubt,  that  the  Spvlet  technology  Is 
up  there  with  the  USA.  While  I  am  not  In 
a  ijosltlcn  to  say  that  It  was  superior  In 
all  ways.  It  was  an  aircraft  that  answered 
many  questions  for  the  OSA.  Only  recently 
have  we  designed  and  put  operational  an  air- 
craft of  the  same  class  equal  or  superior  to 
the  Foxbat. 

There  Is  no  sound  reast)n  to  assume  that 
our  B-62  bomber  Is  a  superior  bomber,  be- 
cause we  all  know  It  Is  liot  because  of  the 
age  of  the  design  which  13  over  twenty  years 
old.  Even  If  we  spend  $700,000  per  B-52  t< 
update  the  electronics  similar  to  that  of  the 
B-1.  we  are  left  with  old  airplanes  of  sub- 
sonic speed.  The  B-52  la  ah  excellent  bomber 
in  a  subsonic  aerospace  world,  but  today  the 
military  attack  power  of  the  Soviet  Union 
l-s  supersonic. 

For  a  number  of  years  our  designers  and 
engineers  have  been  working  on  a  super- 
sonic prototype  bomber.  "We  both  saw  the 
demise  of  the  B-70  project,  and  now  we 
have  a  president  who  wants  the  demise  of 
the  B-1  bomber  project.  On  Thursday,  30 
June  1977,  President  Carter  made  good  his 
campaign  promise  to  get  rid  of  the  B-1 
bomber.  When  I  looked  do«vn  the  list  of  con- 
gressmen .supporting  the  president,  and  the 
political  leaders  who  supported  the  president 
I  was  assured  that  the  left-wing  element  of 
Congress  was  elated.  When  I  read  the  com- 
ments of  the  patriotic  American  congress- 
men. Including  those  who  have  consistently 
down  through  the  years  supported  a  strong 
autonomous  USA.  I  was  encouraged. 

President  Carter,  according  to  the  nevro 
release,  was  anxious  to  retire  a  superior 
bomber  to  accept  the  "buze  bombs"  of  World 
War  Two  put  to  use  by  Adolf  Hitler  against 
England.  In  other  words  President  Carter  Is 
satisfied  with  an  antiquated  defense  system 
known  to  be  incapable  of  national  defense. 
The  cruise  missile  may  be  an  effective  part  of 
the  triad,  but  to  make  It  the  most  Important 
is.  In  my  opinion,  utter  foolishness. 

Prom  Carter's  comments  he  admits  that  the 
"cruise  missile",  which  I  refer  to  as  "buzz 
bombs"  has  a  range  of  1500  miles,  about  one- 
fourth  of  the  range  of  the  B-1.  Such  missiles 
would  have  to  be  carried  In  aircraft  flying 
relatively  close  to  Soviet  aoU  to  be  effective. 
These  mLsslles  would  be  carried  by  slow  B-52 
bombers,  so  that  the  enemy  would  have  an 
extra  amount  of  time  to  Intercept  and  destroy 
the  bomber  before  the  cruise  mLsslles  could 
be  launched.  The  known  presence  of  B-52's 
on  Soviet  radar  would  be  an  Indication  of  the 
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Intent  of  the  mission  and  would  allow  super- 
sonic Soviet  fighter  aircraft  to  Intercept  and 
destroy.  The  submarine  based  missiles  have 
a  range  of  2000  miles,  which  also  makes  them 
vulnerable  to  enemy  detection  because  they 
would  have  to  be  at  sea  to  be  effective. 

I  do  not  believe  that  the  B-1  Is  the  answer 
to  our  nation's  problems,  but  at  the  present 
time  I  know  of  no  better  weapon  system,  nor 
does  President  Carter.  President  Carter  has 
not  offered  a  better  system.  He  has  offered  his 
"I  thinks".  His  comment  to  stop  the  B-1  was 
that  the  B-1  Is  too  expensive.  The  cost  of  the 
B-1  is,  In  my  opinion,  unreasonable,  and 
Congress,  which  appropriates  the  money, 
needs  to  Initiate  a  cost  plus  10  percent  basis 
of  funding  so  that  certain  corporations  can- 
not become  financial  giants  through  manip- 
ulation of  government  monies.  According  to 
President  Carter  the  B-1  was  20  percent  too 
expensive.  Possibly  Congress  ought  to  offer 
North  American-Rockwell  80  percent  of  their 
suggested  selling  price.  I  am  sure  that  the 
B-1  contractor  would  earn  a  sizeable  profit 
even  If  the  price  was  cut  20  percent. 

I  agree  with  your  statement  quoted  In  the 
Bakersfleld  CalifoTUian  on  30  June  77.  Your 
statement  was,  "President  Carter  has  sold 
us  out  to  the  Soviet  Union.  In  deciding 
to  kill  production  of  the  B-1,  he  has  failed 
to  heed  the  loud,  clear  message  sent  him  by 
the  American  peopl?,  by  the  Congress,  by 
scientific  data  and  by  our  military  needs." 

In  my  lifetime  I  have  known  of  no  presi- 
dent who  has  assumed  such  dictatorial  pow- 
ers as  President  Carter,  and  he  is  a  peace-time 
president.  When  one  man  can  upset  many 
years  of  Congressional  w^ork,  support,  and 
thinking,  and  can  disregard  expert  advice  of 
those  who  are  experts,  our  nation  Is  In  polit- 
ical trouble.  If  the  Soviets  decided  to  make  an 
aggressive  attack  on  the  USA  today,  the  USA 
could  not  adequately  defend  itself. 

It  seems  as  if  the  current  president  has  a 
solution  to  every  national  problem  and  to 
effect  the  solution  he  wants  Congress  to 
delegate  him  more  absolute  power.  Another 
case  in  point  Is  the  energy  situation  or  prob- 
lem facing  the  USA  by  the  wasting  of  our 
natural  resources  in  automobile  gasoline. 
Over  the  years  the  American  consumer  has 
been  forgotten  by  the  automobile  designers 
of  Detroit  while  they  designed  and  built 
automobiles  with  300  to  400  horsepower, 
which  In  turn  were  gas  guzzlers.  They  knew 
that  automobiles  of  30  to  90  horsepower 
could  propel  automobiles  over  the  highways 
at  speeds  up  to  100  miles  per  hour. 

By  this  I  am  excluding  the  compact  and 
mid-sized  automobiles.  The  smaller  horse- 
power could,  and  did,  propel  big,  standard 
sized  automobiles  at  highway  speeds  above 
the  legal  highway  speeds.  Yet,  President  Car- 
ter wants  unprecedented  peace-time  power 
to  Initiate  his  program  of  gasoline  rationing 
If  he  deems  It  necessary.  I  am  glad  to  see 
that  his  Democrat  congressmen  are  getting 
skeptical  of  him  and  his  desire  to  have  such 
power. 

Getting  back  to  the  B-1,  I  have  tried  to 
visualize  the  way  of  Carter's  decision  to 
stop  the  work  on  the  B-1  as  a  part  of  the 
triad  for  USA  defense  and  ability  to  be  ag- 
gressive In  event  of  an  attack  on  the  USA. 
All  I  can  imagine  Is  that  he  Is  attempting  a 
calculated  risk  hoping  that  he  can  bluff  the 
Soviet  Union  Into  thinking  that  his  "human 
rights"  program  will  be  accepted  by  all  other 
world  nations.  Including  the  Soviet  Union. 
Whenever  two  people  start  defining  specific 
terms  it  often  is  that  each  person  defines 
the  term  in  the  context  of  that  particular 
person's  perspective. 

Human  rights  means  one  thing  to  an 
American  naturalized  citizen;  it  Is  different 
to  a  "hippie";  it  Is  different  to  a  child;  it  is 
different  to  a  mature  adult;  it  Is  different  to 
every  nation  and  people  of  the  earth.  What 
the  Soviet  Union  Interprets  human  rights 
Is  perfectly  legitimate  in  the  context  of  the 
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philosophy  of  communism,  but  at  the  same 
time  It  Is  a  totally  different  thing  to  the 
typlca!  American  citizen. 

There  Is  no  doubt  In  the  minds  of  all  of 
our  national  leaders  that  the  Soviet  Union 
has  definite  intentions  to  overthrow  the  USA 
and  include  the  USA  within  the  economy  of 
the  USSR.  For  the  USA  to  be  valuable  the 
Soviet  Union  may  not  desire  to  destroy  the 
sou  capabilities  of  the  USA  but  would  rather 
conquer  the  land  by  subversion  by  using 
sympathizers  In  this  country  and  through 
their  efforts  to  completely  disarm  the  USA 
and  make  concessions  that  in  time  would 
allow  the  demise  of  the  USA  and  make  the 
USA  a  republic  within  the  USSR. 

Congressman  Ketchum,  our  freedom 
should  not  be  a  financial  bartering  agent, 
whereby  for  certain  financial  awards  our 
leaders  would  be  willing  to  negotiate  our 
national  heritage.  Frequently  I  get  mall  ask- 
ing for  support  to  help  the  USA  maintain  Its 
freedom  and  the  author  of  the  letter  Is  re- 
questing money  In  order  to  help  fight  for  the 
freedom.  These  letters  Imply  that  our  con- 
gressman and  other  national  leaders  are  pre- 
determined to  subvert  the  USA  Into  a  world 
economy  dictated  and  controlled  by  the  So- 
viet Union.  In  my  opinion,  our  Congressmen 
are  elected  to  represent  us  and  to  fight  for 
the  USA  as  statesmen  and  not  politicians. 

I  support  your  position  on  the  B-1  and 
many  of  your  other  positions.  I  want  to  let 
you  know  I  believe  In  this  nation.  Possibly 
the  B-1  project  should  become  a  matter  for 
the  common  man  on  the  street  to  Initiate  to 
reverse  the  direction  our  administration  In 
Washington.  D.C.  is  now  taking. 
Sincerely, 

Norman  M.  Walters. 


ANDREW  A.  ATHENS 


HON.  MORGAN  F.  MURPHY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  26,  1977 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
Andrew  A.  Athens,  president  of  Metron 
Steel  Corp.,  in  Chicago,  was  one  of 
three  honorary  degree  recipients  at  the 
Chicago  College  of  Osteopathic  Medi- 
cine's commencement  June  5. 

Mr.  Athens  received  the  honorary  doc- 
tor of  letters  degree  for  his  contributions 
to  the  Chicago  business  community,  the 
Greek  Orthodox  Church,  and  the  field  of 
osteopathic  medical  education. 

The  Metron  Steel  Corp..  was  found- 
ed in  1950  and  today  it  is  one  of  the 
largest  independent  steel  service  centers 
in  the  Midwest.  Active  in  the  Chicago 
business  community,  Mr.  Athens  was 
commissioned  a  member  of  the  State  of 
Illinois  Manufacturers  Export  Advisory 
Board  of  the  Department  of  Business  and 
Economic  Development  in  1970  and  is  a 
director  of  the  Calumet  Area  Industrial 
Development  Commission. 

In  February,  Illinois  Senator  Charles 
Percy  asked  Mr.  Athens  to  serve  on  the 
advisory  board  of  the  nonprofit  organiza- 
tion. "Alliance  to  Save  Energy."  He  also 
is  a  member  of  Senator  Percy's  Senato- 
rial Advisory  Committee. 

Outside  of  the  business  world.  Mr. 
Athens  is  a  leader  in  the  Greek  commu- 
nity. He  currently  is  chairman  of  the 
United  Hellenic  American  Congress  of 
Illinois  and  national  chairman  of  the 
United  Hellenic  American  Congress.  He  is 
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a  member  of  the  Oreek  Orthodox  «rch- 
dlocesan  council,  which  l5  the  executive 
committee  of  the  archdiocese  of  North 
and  South  America,  and  is  on  the  board 
of  directors  of  the  Hellenic  Foundation. 
In  1974,  His  Eminence  Archbishop 
lakovos  of  the  Oreek  Orthodox  Church 
of  North  and  South  America  presented 
to  Mr.  Athens  the  medals  of  St.  Paul  and 
St.  Andrew  for  his  devotion  and  efforts  In 
assisting  the  church  in  fulfilling  Its 
mission. 

A  third  special  concern  of  Mr.  Athens 
has  been  the  Chicago  College  of  Osteo- 
pathic Medicine.  Currently  chairman  of 
the  college's  board  of  trustees,  he  has 
led  the  board  during  the  school's  most 
dynamic  growth  period.  The  second 
phase  of  expansion — a  $54  million  ef- 
fort—concludes this  year  with  the  build- 
ing of  the  six-story  outpatient  clinic  in 
Hyde  Park  and  construction  of  the  200- 
bed  Olympia  Fields  Osteopathic  Medical 
Center  which  will  provide  new  hospital 
facilities  in  the  south  suburban  area. 

Among  Mr.  Athens'  many  civic  ac- 
complishments, he  is  past  president  of 
the  Illinois  Athletic  Club  and  a  patron 
of  the  Chicago  Area  Coimcll  of  the  Boy 
Scouts  of  America.  He  was  honored  by 
the  City  of  Hope  in  1970  with  the  Torch 
of  Hope  Award.  In  April.  Mr.  Athens  re- 
ceived the  EUls  Island  Award,  given  by 
the  Restore  Ellis  Island  Committee, 
which  honored  six  persons  for  their  pro- 
fessional and  civic  achievements. 

The  honorary  doctor  of  letters  degree 
was  presented  to  Mr.  Athens  at  the  com- 
mencement exercises  of  the  Chicago  Col- 
lege of  Osteopathic  Medicine  at  the 
Rockefeller  Chapel  on  June  5,  1977,  and 
the  inscription  on  the  plaque  presented 
to  him  reads  as  follows: 

The  Chicago  College  of  Osteopathic 
Medicine,  In  recognition  of  hla  outstanding 
■ervlce  to  the  Chicago  business  community, 
to  the  Oreek  Orthodox  Church,  and  the 
osteopathic  medical  profession,  in  acknowl- 
edgement of  his  concern  for  his  fellow  man 
exemplified  by  hla  philanthropic  endeavors, 
and  In  appreciation  for  the  guidance  pro- 
vided the  College  during  its  greatest  period 
of  growth,  the  Board  of  Trustees,  upon  the 
recommendation  of  Its  faculty,  presented 
Andrew  A.  Athens  the  Honorary  Degree,  Doc- 
tor  of   Letters,   on   June   6.    1977. 
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1  year  before  he  could  leave.  But  that  1 
year  waiting  period  has  long  since  ex- 
pired, and  still  the  Russian  Oovemment 
will  not  grant  him  his  exit  visa,  nor  ones 
for  his  wife  and  son. 

Flnklesteln's  parents,  who  live  In 
Israel,  have  not  seen  their  son,  daughter- 
in-law,  and  grandson  since  1974. 

I  urge  the  Soviet  Government  to  rec- 
ognize the  "human"  problems  involved 
here,  and  allow  Mr.  Flnklesteln  and  his 
family  to  be  reunited. 


July  26,  1977 


BATTERED  WIPE  RECEIVES  NO 
HELP  FROM  LOCAL  AGENCIES 


HELSINKI'S  UNFULFILLED  PROMISE 


HON.  ROMANO  L.  MAZZOLI 

OF  KXMTirCXT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  26.  1977 

Mr.  MAZZOLI.  Mr.  Sneaker,  as  part  of 
the  project  known  as  "Helsinki's  Unful- 
filled Promise."  which  is  soonsored  by 
Representative  Drinan.  I  want  to  discuss 
the  plight  of  Salamon  Flnklesteln,  his 
wife  Freeda.  and  his  son  Arthur. 

Mr.  Flnklesteln  aoplled  in  1972  for  a 
visa  to  leave  the  Ukraine  to  live  with  his 
parents  in  Israel.  He  has  reaoplled  re- 
peatedly for  an  exit  visa,  but  has  con- 
sistently been  turned  down. 

At  first,  the  Russian  Government  said 
that  Flnklesteln,  who  had  served  In  the 
Soviet  Army  from  1968-70,  had  to  wait 


HON.  NEWTON  I.  STEERS,  JR. 

or    MJUITLANI) 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  July  26.  1977 

Mr.  STEERS.  Mr.  I^>eaker,  on  June 
21,  Congresswoman  Lindy  Boggs  of  Lou- 
isiana, and  I  introduced  legislation  de- 
signed to  aid  the  plight  of  battered  wives. 
An  identical  measure  was  Introduced  on 
the  same  day  in  the  Senate  by  Senators 
Wendell  Anderson  of  Minnesota  and 
Edward  Kennedy  of  Massachusetts. 

It  has  become  apparent  to  me  that  the 
widespread  and  alarming  occurrence  of 
spouse  abuse  on  all  socioeconomic  levels 
Is  not  sufficiently  understood  by  society. 
As  a  result,  victims  of  spouse  abuse  are 
not  receiving  the  support  from  social 
service  agencies  and  law  enforcement  of- 
ficials which  would  be  given  to  other  vic- 
tims of  criminal  assault. 

An  article  entitled  "Beaten  Wife  Gets 
No  Help  From  County"  appeared  in  one 
of  my  district's  papers,  the  Montgomery 
County  Sentinel  Just  last  week.  The  arti- 
cle underscores  the  problems  which  Mrs. 
Boggs  and  I  are  attempting  to  provide 
solutions  to  with  respect  to  battered 
spouses  in  our  Domestic  Violence  Pre- 
vention and  Treatment  Act  of  1977.  The 
article  appears  below: 
Beatxn  Wdt  Orrs  No  Hzij>  Paoii  County 
(By  Elizabeth  Wiener) 
On  Monday.  July  11.  Diane  Shepherd's  es- 
tranged husband  walked  Into  her  office  in 
Silver  Spring  and  told  her  co-workers  "he 
just  wanted  two  minutes  alone  with  me.  to 
kUl  me." 

It  was  the  latest  threat  In  what  had  been  a 
year  of  terror  and  actual  beatings — a  year 
In  which  Diane,  her  mother  and  a  county  so- 
cial worker  say  they  had  gotten  no  help  from 
police,  court  commissioners,  or  even  a  county 
program  aimed  at  aiding  exactly  such  vic- 
tims of  spouse  abuse. 

When  Diane  called  a  new  "Hotline"  num- 
ber for  the  Abused  Persons  Program  that 
Monday,  director  Monica  Prledman  told  her, 
according  to  Prledman  herself,  that  "the 
only  thing  you  could  do  Is  disappear." 

When  she  called  county  police,  an  officer 
escorted  Michael  Shepherd  out  of  her  office 
and  left.  Half  an  hour  later,  according  to 
county  social  worker  Barbara  A  Infante,  "he 
walked  right  back  Into  the  building"  and  re- 
peated his  threats  to  Infante,  while  Diane 
"hid  In  the  bathroom  crying." 

When  Diane  and  her  mother,  Martha 
Owens,  went  to  the  Silver  Soring  police  sta- 
tion later  that  day  to  ask  for  an  arrest  war- 
rant, the  court  commissioner  there  told  them, 
according  to  the  mother,  "I'm  very  sorry,  he 
has  not  done  anything  yet." 


"What  do  I  bare  to  do.  wait  to  get  klUedf* 
Diane  tald. 

The  namM  of  Dtane,  31,  Michael,  33,  and 
Owens  have  been  changed  at  the  motherl  ra- 
quaat.  Other  names  In  thla  atory  arc  rMl. 

"LIVINa    HXLL" 

What  Owena  calls  "thla  living  hell"  oe- 
ctirred  after  numerous  media  reporta  focused 
attention  on  the  previously  "hidden"  prob- 
lem of  battered  wives,  attention  which  many 
say  has  already  made  the  criminal  justice 
system  more  responatve  to  their  plight,  and 
which  gave  birth  to  the  county's  own  abused 
■pcuse  program  this  January. 

But  according  to  Infante,  Diane's  case  la 
not  Isolated.  Infante,  a  caseworker  at  the 
county  Department  of  Social  Services,  said 
she  knows  of  at  least  five  women  whoae 
pleaa  for  protection  have  also  recently  been 
Ignored  by  local  court  commlaslonera  and 
police. 

One  woman,  she  said,  was  hiding  at  a 
friend's  house  when  her  estranged  husband 
"went  In  and  grabbed  her  three  weeks  ago. 
She  called  the  police  and  said  'My  husband 
kidnapped  me,'  but  they  said,  'Sorry  lady, 
we  can't  do  anything.'  Now  I  don't  know  If 
she's  dead  or  alive." 

Another  woman,  IQ-year-old  Bobble  Lewis, 
said  her  boyfriend  has  beaten  her  repeatedly 
during  quarrels  over  custody  of  their  Infant 
daughter.  Her  lawyer  found  no  record  of 
the  comnlalnt  Lewis  said  the  made  to  a 
commissioner  at  the  Olenmont  police  sta- 
tion. "As  far  as  I  know,  he  chucked  It  In  the 
wastebasket."  she  said. 

Three  weeks  ago.  Lewis  said,  her  boyfriend 
"beat  me  so  bad  I  couldn't  get  up.  I  was 
bleeding,  there  was  hair  all  over  the  anart- 
ment."  Police  arrived  while  the  boyfriend 
was  still  there,  she  said,  but  they  told  her, 
"there's  nothing  we  can  do.  We  don't  like 
to  get  Into  that  sort  of  problem." 

Police  and  courts  have  traditionally  been 
reluctant  to  get  Involved  In  cases  of  do- 
mestic violence.  In  part  because  of  the  fine 
line  between  a  "family  quarrel"  and  a  crim- 
inal act.  Many  women  drop  charges  or  fall 
to  appear  In  court  once  they  get  a  warrant 
for  their  husband's  arrest — he  Is,  after  all, 
the  father  of  their  children. 

But  for  those  who  turn  to  the  government 
In  desperation,  earnestly  seeking  aid  to  get 
them  out  of  an  untenable  and  dangerous  sit- 
uation. It  still  anpears  there  are  occasions 
when  the  legal  system  doesn't  deliver. 

Diane  and  Michael  Shepherd  were  mar- 
ried In  November  1975,  and  according  to 
accounts  by  Diane,  her  mother  and  case- 
worker Infante,  the  beatings  began  about  a 
year  ago. 

Infante  describes  Michael  as  "a  real  con 
artist"  who  can  be  charming  when  he  Is  not 
drinking  heavily,  and  who  has  boasted  to 
her  about  threatening  Diane  and  her  fam- 
ily. "It's  a  sickness,"  Infante  said.  "It  makes 
him  feel  big." 

While  Diane  was  pregnant,  according  to 
the  three  women,  he  once  tied  her  to  the 
bed  and  hit  her  with  the  heel  of  his  hand  in  a 
way  that  left  no  visible  bruises.  Another  time, 
be  held  a  gun  to  her  head,  they  said.  Diane 
later   gave  the  gun  to  police  but,  as  with 
previous  incidents,  police  told  her  there  was 
not  enough  evidence  to  press  charges, 
viarrs  to  coiiicissiONcas 
Several   visits  to  commissioners    (District 
Court  representatives  on  duty  at  every  police 
station  to  issue  warrants,  set  bond  and  sched- 
ule initial  court  dates)   also  faUed  to  result 
in  any  action  against  Michael. 

About  two  months  ago  Diane  moved  with 
her  nine -month -old  daughter  to  an  apart- 
ment in  RockvlUe,  hoping  her  husband  would 
not  be  able  to  find  her.  But  on  July  11,  the 
terror  began  again. 

Michael  knew  where  Diane  worked.  That 
Monday  morning  her  car,  which  was  parked 
near  the  office,  was  broken  into.  The  car  con- 
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talned  insurance  papers  with  her  new  ad- 
dress, and  hours  later  Michael  called  Diane's 
mother  at  home. 

Owens  recounts  his  conversation:  "Now  I 
know  where  she  lives.  I'm  gonna  wait  for 
her  tonight  and  I'm  gonna  shoot  her.  I'm 
taking  the  baby  to  North  Carolina,  and  111 
send  you  pictures  of  her  growing  up." 

That  same  morning  Diane  called  police 
after  Michael  threatened  her  in  her  office  at 
8738  Colesville  Road. 

Pfc.  Steve  Meyer  answered  the  "trespassing 
complaint"  but  made  no  report,  according  to 
police  spokesperson  Philip  Caswell.  Michael 
was  sitting  in  the  office  cafeteria  when  offi- 
cer Meyer  arrived,  Caswell  said,  and  "Indi- 
cated he  wouid  sit  there  all  day."  Meyer  es- 
corted him  outside  and  left.  "He  wasn't  doing 
anything  but  sitting  there,  so  we  couldn't  do 
anything,"  Caswell  said. 

Caswell  also  explained  that  In  cases  of  as- 
sault and  battery,  a  misdemeanor,  po.ice  can 
make  an  immediate  arrest  only  if  they  wit- 
ness the  incident  or  find  a  victim  badly 
beaten  and  believe  there  is  still  physical  dan- 
ger. Otherwise,  he  said,  they  can  only  advise 
the  victim  to  go  to  a  commissioner  and  swear 
out  a  complaint. 

BOTLIMK    CALL 

After  police  left.  Diane  and  Infante,  who 
works  in  the  same  bul.dlng,  caLed  the  Abused 
Persons  hotline  number.  This  program  offers 
temporary  shelter,  counseling  and  legal  as- 
sistance for  battered  spouses.  But  in  cases 
like  Diane's  where  there  is  a  continuing 
threat  and  no  poUce  action,  director  Fried- 
man later  explained,  "It's  almost  Impossible 
to  he.p  them. 

"I  told  her  to  talk  to  the  manager  of  the 
building  (to  keep  Michael  out),"  Prledman 
said  "But  as  far  as  real  safety,  there's  noth- 
ing I  could  do.  As  kind  of  private  advice,  I 
said,  'The  only  thing  you  could  do  is  dis- 
appear.' " 

Early  that  afternoon,  Diane  and  her  moth- 
er appeared  before  commissioner  Carol  Schap, 
who  declined  to  issue  a  warrant. 

"There  was  no  reason  to  doubt  what  they 
were  saying,  but  they  didn't  have  probable 
cause,"  Schap  said  later,  adding',  "The  moth- 
er's fine,  but  the  daughter  was  very  hysteri- 
cal." Schap  said  she  did  not  have  time  to 
discuss  the  case  further. 

Finally  that  aftcrnoou,  Diane  and  her 
mother  went  with  a  private  attorney  to 
Shady  Grove  District  Court,  where  a  judge 
Issued  an  Emergency  Admissions  Petition 
ordering  Michael  held  for  up  to  96  hours  for 
psychiatric  evaluation,  after  which  time  he 
could  be  committed  for  treatment  or  released. 

MICHAEL    DISAPPEAKS 

Meanwhile,  Michael  had  disappeared. 
Owens  later  discovered  he  had  been  ar- 
rested the  following  day  on  a  disorderly  con- 
duct charge  in  Prince  George's  County.  He 
was  in  Jail  in  Upper  Marlboro,  scheduled  for 
release  on  bond  that  Thursday,  July  14. 

"I  called  hospitals  and  Jails  all  over — that's 
his  second  home,"  Owens  said.  "When  I  called 
Upper  Marlboro,  they  said  if  somebody  paid 
the  bond,  they  had  to  let  him  out.  I  had  to 
call  police  at  Silver  Spring  and  tell  them  to 
get  over  there.  I  had  to  do  It  all  on  my  own." 

A  warden  In  Upper  Marlboro  confirmed 
that  the  famUy  had  conUcted  first  him  and 
then  Montgomery  County  police,  and  that 
Montgomery  sheriffs  "were  waiting  outside" 
when  Michael  was  released  at  2:30  p.m.  last 
Thursday  Sheriffs  transported  him  first  to 
Washington  Adventlst  Hospital  and  then  to 
Springfield. 

Michael  was  placed  In  an  alcoholic  re- 
habilitation program  at  Springfield.  He 
sl^nnd  up  to  stay  at  the  hosoltal  in  Sykes- 
vllle  for  38  days,  birt  was  free  to  leave  at 
anytime.  It  was  at  that  point,  more  terri- 
fied than  ever,  that  Diane  and  her  mother 
contacted  The  Sentinel  for  help. 

"What  If  he  gets  out  and  they  still  won't 
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protect    us?"    said    Owens,    clinging    to    a. 
stranger's  voice  over  the  phone.  "What  If 
DUne  gets  out  of  the  elevator,  and  he's  there 
waiting  In  the  stairwell.  .  .  . 

"For  how  long  Is  she  going  to  be  hiding? 
Do  you  have  to  wait  for  murder,  to  get 
protection?" 

A  reporter  then  contacted  Peggy  Jacocks 
of  Code  3,  a  local  citizens  group  which  moni- 
tors the  criminal  justice  system.  After  a 
year  In  which  her  pleas  for  help  were  Ig- 
nored. Diane's  situation  changed  quickly 
once  Jacocks  became  Involved. 

Last  Friday  Jacocks  counseled  Diane  and 
her  mother,  promising  to  lend  her  own  as- 
sistance with  police  and  courts.  On  Sunday, 
she  spent  six  hoius  with  the  two  women, 
taking  down  the  details  of  their  case. 

On  Monday  morning,  Jacocks  contacted 
court  officials.  On  Monday  afternoon, 
Jacocks,  Owens  and  Diane  appeared  before 
commissioner  John  Ferry  at  Shady  Grove 
District  Court.  At  6:20  that  evening.  Ferry 
issued  two  warrants  for  Michael  Shepherd's 
arrest — one  for  using  threatening  language 
over  the  phone,  one  for  "tampering"  with 
Diane's  car. 

As  The  Sentinel  went  to  press,  state  police 
were  prepared  to  serve  the  warrants  as  soon 
ai  Michael  left  Springfield,  and  to  return 
him  to  Montgomery  County  for  trial. 

Jacocks  suggested  her  part  in  the  story 
need  not  be  mentioned  in  The  Sentinel. 
"There  are  thousands  of  people  whose  story 
ended  Friday,"  she  said,  "who  didn't  get 
help." 


PRESERVING  FREE  ENTERPRISE 


HON.  JAMES  ABDNOR 

or   SOTTTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  26,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  the  sur- 
vival of  the  free  enterprise  system  Is 
dependent  to  a  large  degree  upon  the 
understanding  and  respect  our  young 
people  sujquire  for  it.  To  help  foster  this 
Interest,  the  South  Dakota  Stockgrowers 
Association  has  sponsored  an  sumual 
essay  contest.  Below  is  another  prize- 
winning  entry  from  the  1977  competi- 
tion: 

How  TECE    FSEE    ENTZKPRISE 

System  Can  Be  Saved 
(By  Denise  Oreenough) 

In  Its  200  years  of  existence,  the  United 
States  has  grown  to  be  the  economic  wonder 
of  the  world.  It  has  brought  from  its  farms 
and  factories  a  richness  unprecedented  in 
all  history.  We  have  also  enjoyed  a  unique 
form  of  democratic  government  during  this 
period  that  has  been  an  Inspiration  to  free- 
dom-seeking peoples  throughout  the  world. 
Now  as  we  celebrate  the  Bicentennial  years 
we  should  be  aware  of  the  Important  con- 
nection between  our  economic  progress  and 
the  vitality  of  our  democratic  form  of  gov- 
ernment. 

Free  enterprise  is  a  system  of  political, 
social,  and  economical  arrangements  de- 
signed to  solve  the  basic  economic  problem 
with  great  efficiency.  Owners  of  wealth  use 
it  In  an  effort  to  make  profit  for  themselves 
and  join  with  others  to  carry  on  business  for 
private  gain.  This  system  developed  as  a  re- 
action to  monopolistic  and  restrictive  prac- 
tices of  mercantilism,  after  it  was  first  pre- 
sented in  1776  by  Adam  Smith  In  bis  book. 
The  Wealth  of  Nations. 

Through  the  econmlc  system  labor,  re- 
sources, and  skills  are  brought  together  to 
produce  an  enormous  variety  of  things  people 
need  and  want.  For  example,  goods,  such  as 
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food,  clothing,  and  nuMshlnery;  and  services — 
transportation,  education,  health  care,  and 
public  safety.  Basic  choices  must  be  made 
since  there  are  limits  to  what  can  be  pro- 
duced. What  goods  and  services  will  be 
produced?  How  will  they  be  made  and  who 
will  produce  them?  Who  will  use  these  goods 
and  services? 

Different  coimtrles  have  developed  different 
ways  of  answering  these  questions.  Sweden 
and  Great  Britain  have  socialistic  oriented 
economies.  Socialism  refers  to  an  economy 
which  depends  heavily  on  the  government  to 
plan  and  make  economic  decisions  and  to 
own  and  control  Important  economic  re- 
sources. 

When  government  tries  to  provide  services 
for  the  people,  as  In  a  socialistic  economy, 
too  many  people  are  put  on  the  public  pay- 
roll. Sweden  has  the  highest  proportion  of 
its  population  on  Its  public  payroll  followed 
by  Great  Britain. 

Great  Britain,  by  trying  to  provide  too 
much  for  the  people.  Is  finding  itself  In  an 
economic  crisis,  with  the  pound  losing  value 
each  day.  We  have  to  understand  that  Infla- 
tion is  primarily  caused  by  deficit  spending. 
Deficit  spending  lowers  the  value  of  money 
resulting  in  our  needing  more  of  It. 

We,  In  the  UB.,  have  to  realize  that  our 
government  shovUd  do  only  for  the  people 
what  they  cannot  do  for  themselves.  We  must 
guard  against  following  Great  Britain's 
example. 

What  can  we  do  to  save  the  free  enterprise 
system?  I  suggest  the  following  Ideas. 

1.  Our  government  should  be  run  like  a 
business.  No  business  can  spend  more  than 
It  takes  in  and  survive.  Oovemment 
shouldn't  try  to  either. 

2.  We  need  to  hold  down  Inflation  and  In- 
crease production.  It  is  Important  to  bal- 
ance the  federal  budget.  Competition  Is 
necessary  to  keep  prices  down.  Producers  who 
supply  the  best  goods  and  services  at  the 
lowest  prices  generally  will  be  the  most 
successful.  Workers  need  a  change  of  atti- 
tude. They  should  work  not  only  for  money, 
but  also  for  the  pride  of  accomplishment. 

3.  We  should  avoid  allowing  social  pro- 
grams to  be  abused.  People  able  to  work 
should  not  be  allowed  to  draw  welfare  In- 
stead. Sometimes  It  Is  more  profitable  to 
take  welfare  than  look  for  a  job.  Also  unem- 
ployment fraud  is  common  practice  in  some 
areas.  A  recent  news  program  showed  Inter- 
views of  people  who  were  drawing  unemploy- 
ment and  had  gone  to  Florida  for  the  winter. 
Some  took  part-time  Jobs,  but  didn't  report 
their  income,  so  their  unemployment  pay- 
mefits  were  not  affected.  Some  people  actually 
avoided  work  to  collect. 

4.  The  Federal  Government  must  not  be 
allowed  to  become  too  powerfiil.  it  should  be 
our  servant,  not  our  master.  The  problems 
and  needs  of  the  people  of  each  state  are 
different.  Therefore,  the  federal  government 
cannot  meet  all  these  needs.  Such  needs  can 
only  be  dealt  with  by  each  state  individually. 
Many  times  only  the  local  government  can 
make  the  decisions  about  what  Is  best  for 
that  area. 

5.  We  must  not  allow  government  to  com- 
pete with  private  Industry  In  providing 
services.  Employment  In  private  Industry 
must  be  encouraged  Instead  of  creating  pub- 
lic Jobs  Just  to  get  people  on  the  payroU. 

6.  Our  citizens  must  first  be  informed,  then 
get  Involved  and  vote  for  the  right  people  to 
run  our  country  responsibly. 

We,  as  citizens,  must  feel  pride  In  our 
country  and  Its  free  enterprise  system  and 
work  to  preserve  It,  because  It  has  proven 
to  be  the  best  system.  As  our  nation  enters 
third  century  this  system  must  continue  to 
be  our  source  of  strength  and  achievement  If 
we  are  to  maintain  our  progress  In  the  years 
to  come. 
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WHY  THE  HATCH  ACT  IS  WORTH 
KEEPING 


HON.  EDWARD  J.  DERWINSKI 

or  nxiNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  26.  1977 

Mr.  DERWH^SKI.  Mr.  Speaker,  it  Is 
my  hope  the  other  body,  after  due  de- 
liberation, will  reject  legislation  which 
would  emasculate  the  Hatch  Act  and 
ultimately  corrupt  the  Federal  civil  serv- 
ice system.  In  passing  H.R.  10.  the  House 
made  a  serious  mistake. 

A  number  of  responsible  organizations 
and  individuals  already  have  under- 
scored the  dangers  inherent  In  H.R.  10. 
but  one  of  the  most  comprehensive 
articles  in  defense  of  the  Hatch  Act  ap- 
peared in  the  Sunday,  July  24  edition  of 
the  Washington  Post.  Written  by  Mar- 
jorie  G.  Fribourg.  the  author  of  several 
books  on  American  history,  the  article 
emphasizes  and  documents  the  need  for 
retaining  the  Hatch  Act  in  its  present 
form.  The  article  follows : 

Wkt  thz  Hatch  Act  Is  Worm  Kxxping 
(By  Marjoiie  O.  Priboug) 

In  a  famous  White  House  memo  In  1971 
John  Dean  asked,  ".  .  .  how  can  we  use  the 
available  federal  machinery  to  screw  our 
political  enemies."  Only  the  Hatch  Act,  which 
spells  out  that  government  workers  are  not 
to  take  an  active  part  In  campaigns,  keot  the 
Watergate  crowd  from  being  able  to  use  vut 
numbers  of  unwUllng  government  workers 
to  go  after  Nixon's  enemies.  Having  worked 
well  for  the  protection  of  both  the  nation 
and  the  employees,  the  Hatch  Act  now  faces 
being  demolished  or  updated,  depending  on 
your  point  of  view. 

The  Hoiise  has  passed  H.R.  10.  knocking 
down  the  safeguards  In  the  act.  The  Senate 
Is  holding  hearings  on  the  bill,  and  while 
opponenu  may  have  blocked  action  this  fall, 
some  union  leaders  still  hope  to  push  the  bill 
through.  If  they  don't  succeed.  H.R.  10  will 
be  high  on  the  Senate  agenda  early  next  year. 

Hence,  some  clear  spring  evening  a  platoon 
of  postmen  could  be  combing  your  neighbor- 
hood ringing  every  doorbell,  handing  out 
campaign  literature  and  collecting  contri- 
butions. Ostensibly,  they  will  have  volun- 
teered their  services  and  In  any  case  are  try- 
ing to  make  sure  that  their  candidate  de- 
feats the  Incumbent  congressman  who  either 
dared  disagree  with  the  President  or  dared 
fight  the  demands  of  a  government  workers' 
union. 

Picture  It:  Tour  mailman  comes  calling  to 
get  your  signature  on  a  petition  to  put  the 
challenger  on  the  ballot — something  you 
don't  want  to  do  or  to  refuse.  Elsewhere,  a 
clerk  for  the  Social  Security  office  distributes 
posters  for  one  of  the  administration's  fa- 
vorites, making  her  neighbors  wonder  If  her 
on-the-job  decisions  are  also  partisan.  A 
scientist  from  the  Bureau  of  Standards  is  out 
fund-raising  and  calls  on  a  manufacturer 
who  has  a  product  under  examination — not 
by  the  campaigner:  that  would  be  Illegal — 
but  by  another  member  of  the  agency.  The 
manufacturer  also  doubts  the  Integrity  of 
the  system. 

A  rumor  has  started  simultaneously  in 
every  agency:  Promotions  will  be  given  to 
those  who  go  out  and  canvass  for  the  cause; 
Job  descriptions  will  be  reworded  after  elec- 
tion to  match  the  individuals  who  helped  the 
party.  Legions  of  the  a.8  mUllon  civil  servants 
have  decided  they  had  better  be  cooperative. 
If  anything  like  thU  ever  happens — and  It 
could  without  the  Hatch  Act— we  will  have 
returned  to  the  patronage  sjrstem  Instead  of 
the  merit  system. 
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"I'M    HATCHKS" 

Labor  union  activists  have  battled  the 
Hatch  Act  for  years.  They  come  to  the  Hill 
to  tell  congressmen  that  postal  and  federal 
agency  staffs  are  being  treated  as  second- 
class  citizens.  It  Is  not  enough  that  they 
can  vote,  express  their  views  and  give  con- 
tributions to  political  parties.  "Voluntary 
political  participation  Is  one  of  the  basic 
rights  of  American  citizens." 

Their  challengers  don't  think  it's  the  fed- 
eral workers  who  want  to  be  rid  of  the  act. 
When  a  civil  servant  says,  "I'm  Hatched."  he 
Is  not  complaining.  He  Is  protecting  himself 
from  political  arm-twisting,  announcing. 
"You  can't  force  me  to  do  what  Is  Illegal." 
(Sen.  Abraham  Rlblcoff's  Governmental  Af- 
fairs Committee  has  been  getting  a  flow  of 
personal  notes  from  people  with  government 
Jobs  who  don't  want  the  change.) 

It  Is  the  unions  that  wUl  profit,  gaining 
clout  if  H.R.  10  passes.  Today,  the  president 
of  an  association  tells  his  congressman  he 
speaks  for  so  and  so  many  potential  voters. 
Next  November,  he  may  be  able  to  summon 
an  Instant  campaign  committee,  persuading 
federal  personnel  to  wave  placards,  address 
envelopes  or  drive  the  faithful  to  the  polls, 
and  somewhere  in  the  United  States  swaying 
the  outcome  of  an  election. 

The  Republican  minority  on  the  House 
committee  that  processed  the  bill  was  deeply 
concerned  over  union  power.  One  of  them, 
Edward  J.  Derwlnskl  (R.-IU.),  has  charged 
that  union  leaders  want  enough  Influence  to 
force  the  government  to  let  Its  employees 
strike — giving  unions  enough  muscle  "to 
bring  the  government  to  Its  knees."  It's  not 
the  unions,  however,  but  future  administra- 
tions that  win  have  the  greatest  opportuni- 
ties to  be  abusive. 

Even  with  the  Hatch  Act.  division  chiefs 
In  the  General  Services  Administration  six 
years  ago  collected  ticket  money  for  a  gala 
"Salute  to  the  President"  dinner.  They 
claimed  that  GSA  placed  a  great  deal  of  em- 
phasis on  "organizational  responsiveness": 
and  they  never  checked  to  learn  that  the 
affair  was  partisan.  In  other  words,  they  did 
what  was  expected  of  them. 

We  are  heading  Into  these  problems  be- 
cause the  soonsors  of  H.R.  10  have  treated 
the  Hatch  Act  as  If  It  were  merely  an  over- 
reictlon  to  problems  with  the  New  Deal's 
Works  Progress  Administration,  an  unneces- 
sary, un'>recedented  and  novel  device.  That 
Impression  Is  misleading.  Americans  have 
(Tone  through  a  long,  harrowing  saga  to  get 
the  Hatch  Act. 

THE    SPOILS   BTSTSM 

It  Started  In  1791.  Worried  that  govern- 
ment workers  would  be  used  as  political  tools, 
a  group  led  by  Georgia's  Rep.  James  Jackson 
tried  unsuccessfully  to  limit  the  political 
activities  of  Inspectors  to  casting  their  own 
ballots.  But.  In  spite  of  subsequent  warnings 
by  President  Jefferson,  by  1830  public  ser- 
vants were  picked  or  fired  on  the  basis  of 
party  loyalty.  And  all  resolutions  designed 
to  keep  federal  employees  from  using  threats. 
money  or  official  abuse  to  affect  elections 
were  voted  down. 

By  1876.  the  milking  of  federal  workers  for 
campaign  funds  was  so  shocking  that  Con- 
gress prohibited  all  except  the  highest-rank- 
ing appointees  from  "giving  or  receiving  from 
any  other  employee  of  the  government  any 
money  ...  for  political  purposes  .  .  ."  That 
did  not  save  a  number  of  them  from  getting 
a  letter  a  few  years  later  requesting  1  per 
cent  of  their  salaries  with  the  explanation 
that  ".  .  .  there  will  be  no  obtectlons  In 
official  quarters  to  such  voluntary  contribu- 
tions. .  .  ." 

President  Garfield  had  to  be  gunned  down 
In  a  railroad  station  by  a  disappointed  office- 
seeker  before  the  spoils  system  was  partially 
replaced  with  a  merit  system.  (In  the  course 
of  getting  the  bill  passed.  Congress  dtscov- 
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ered  that  In  one  section  of  the  Treasury  BOO 
of  the  900  employees  were  completely  use- 
less except  at  election  time. ) 

The  Pendleton  Act  restated  the  prohibi- 
tions passed  In  1876  and  outlawed  coUectlng 
political  contributions  In  government  build- 
ings. By  1907,  It  was  being  evaded.  President 
Theodore  Roosevelt — a  knowledgeable  former 
clvU  service  commissioner — Issued  a  direc- 
tive: Persons  in  the  classified  civil  service 
could  vote  and  express  their  views,  but  should 
take  no  active  part  In  political  management 
or  political  campaigns. 

COP   CHAaOBS 

It  was  all  Inadequate.  In  the  1930s,  all  the 
old  abuses  appeared  in  a  new  situation.  The 
federal  government  had  created  projects  de- 
signed to  hire  the  unemployed  but  not  under 
ClvU  service.  By  1938.  there  were  legions  of 
people  relying  on  the  WPA  for  their  exist- 
ence. Charges  appeared  that  they  were  being 
shamelessly  coerced  to  support  Democratic 
candidates. 

Bills  had  been  introduced  in  previous  Con- 
gresses to  stop  federal  officeholders  from  mis- 
using their  positions  for  partisan  ends,  but 
mostly  the  suggestion  came  from  statesmen 
on  the  minority  side  of  the  aisle.  They  did 
not  get  very  far. 

1938  was  a  congressional  election  year.  Any 
attempt  by  the  Republicans  to  do  anything 
about  the  allegations  against  Democrats 
could  have  been  countered  as  a  partisan  at- 
tack. Instead,  the  attack  came  from  a  Demo- 
crat, Carl  A.  Hatch — a  gentle,  mild-mannered 
New  Mexican  and  the  center  of  an  Infiuentlal 
group  In  the  Senate.  That  summer.  Hatch 
presented  an  amendment  to  be  added  to  the 
appropriation  for  relief  works.  In  brief,  no 
person  receiving  pay  from  these  funds  was 
to  use  his  authority  to  interfere  with  a  po- 
litical convention,  a  primary  or  an  election. 
Senate  Majority  Leader  Alben  Barkley  of 
Kentucky  objected :  "The  fact  that  a  humble 
man  or  woman  happens  to  be  employed  by 
the  government  ...  Is  not  a  sufficient  rea- 
son for  .  .  .  denying  to  any  such  person  the 
same  right  that  anybody  else  in  the  United 
States  enjoys  . . ..  "  he  told  Hatch. 

When  at  last  they  voted,  the  measure  was 
defeated,  37  to  40. 

The  Senate  then  increased  the  funds  made 
available  to  Sen.  Morris  Sheppard's  Commit- 
tee on  Privileges  and  Elections,  which  would 
be  Investigating  the  unsavory  tales. 

On  July  16,  1938,  the  committee  sent  its 
Investigators  to  Kentucky.  It  was  true  that 
Barkley's  opposition  In  the  primary  took  con- 
tributions from  state  employees.  It  was  also 
true  that,  in  parts  of  the  state.  Barkley's 
supporters  conducted  a  systematic  canvass  of 
all  WPA  workers. 

Project  workers  were  asked  by  foremen 
to  sign  a  statement  that  they  would  support 
Barkley's  candidacy.  Barkley  buttons  were 
handed  out.  Men  known  to  hold  views  con- 
trary to  the  candidates  were.  In  a  number 
of  Instances,  discharged.  Alwajrs  the  reason 
Riven  was  non-political.  Always  political  mo- 
tives were  denied. 

When  Barkley  was  questioned,  he  emphati- 
cally denied  knowledge  of  any  Improper  prac- 
tices. "In  every  speech  I  made."  he  said.  "I 
declared.  Insisted  and  urged  that  every  fed- 
eral, state  and  local  employee  possessed,  and 
should  exercise,  the  right  to  vote  as  they 
pleased  " 

The  investigators  noted  these  remarks  and 
conceded  that  it  had  found  nothing  to  show 
that  Barkley  had  any  knowledge  of  any  of 
these  activities.  Officeholders  In  Washington 
often  claimed  to  be,  and  often  were.  Ignorant 
of  the  activities  of  their  supporters  back 
home,  as  the  committee  knew. 

OBJECTIONS    IN    THE    HOUSE 

Autumn  found  the  investigators  checking 
out  complaints  in  Pennsylvania.  There,  on 
more  than  one  occasion,  the  supervisor  of  a 
women's  sewing  project  circulated  among  the 
timid  seamstresses,  offering  to  sell  them  SI 
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and  ILSO  tickets  to  a  political  rally  or  clam- 
bake. The  foreman  of  a  crew  of  unskilled 
laborers  on  a  highway  project  did  the  same 
to  his  crew. 

With  all  this  In  the  record.  Hatch  renewed 
his  crusade  in  1939  and  won  the  help  of  a 
singularly  valuable  gladiator — Vice  President 
John  Nance  Garner.  Together,  they  lined  up 
support  for  legislation  that  would  keep  gov- 
ernment employees  from  using  their  author- 
ity for  the  purpose  of  affecting  elections. 
The  measure  passed  the  Senate  and  went 
to  the  House  Judiciary  Committee  where, 
according  to  Hatch,  "unfair,  unjust  and  un- 
reasonable criticisms  were  made."  Repre- 
senUtives  were  afraid  the  blU  might  apply 
to  their  own  campaign  speeches  and  dinners, 
"a  most  ridiculous  Interpretation." 

Hoping  to  save  his  bill.  Hatch  went  to  the 
committee  and  agreed  to  language  changes. 
After  the  meeting,  the  act  read:  "No  officer 
or  employee  In  the  executive  branch  of  the 
federal  government,  or  any  agency  or  de- 
partment thereof,  shall  take  any  active  part 
In  political  management  or  In  political  cam- 
paigns." The  President,  his  Vice  President, 
his  cabinet,  his  staff  and  his  appointees  on 
the  policy-making  level  were  exemnt. 

In  other  words.  Hatch  wanted  Theodore 
Roosevelt's  directive  turned  Into  law  and 
extended  to  cover  federal  vrorkers  who  were 
not  part  of  the  classified  or  merit  system. 
(It  has  been  estimated  that  at  that  time  only 
32  per  cent  of  the  government  force  were 
classified.) 

Hatch  faced  other  complications.  The 
Democratic  Party  would  soon  have  to  decide 
whether  to  offer  Franklin  Delano  Roosevelt 
a  third  term.  Political  analysts  expected  that 
the  President's  cause  would  suffer  If  federal 
employees  were  barred  by  the  Hatch  Act 
from  being  delegates  to  the  convention. 

Toward  the  end  of  July,  the  measure  came 
back  from  the  House.  Hatch  strolled  Into  the 
Senate  and  asked  that  It  be  put  to  a  vote. 
The  Vice  President  agreed  and  announced 
hurriedly  that.  If  no  one  objected,  it  would 
be  so  ordered.  Then  they  heard  Sherman 
Minton's  sharp.  "Walt  a  minute." 

The  Indiana  senator  looked  over  the 
House  changes  to  see  if  the  bill  should  be 
sent  to  conference. 

This  time  Hatch,  who  was  usually  calm 
and  affable,  exploded. 

"There  Is  nothing  to  confer  about,"  he 
insisted.  "A  vote  to  acnd  It  back  to  con- 
ference ...  is  a  vote  to  send  the  bill  to  the 
graveyard  .  .  .  Let  there  be  no  pious  decla- 
ration of  being  for  the  noble  objectives  of 
the  bill,  but . . ." 

Instead  of  being  antagonized,  Mlnton  un- 
derstood Hatch's  concern  for  his  bill.  Gently 
chiding  that  he  had  no  dagger  up  his  sleeve, 
he  capitulated,  letting  the  measure  come 
to  a  vote. 

It  passed  the  Senate.  Then  the  President 
made  everyone  wonder  whether  he  would 
sign  It.  Roosevelt  told  reporters  at  his  press 
conference  that  It  was  too  vague  and  hard 
to  Interpret.  He  wanted  to  study  it  and  get 
some  advice  on  it.  According  to  Journalist 
Marquis  Chllds.  Hatch  began  preparing  a 
speech  to  deliver  If  the  President  vetoed  the 
bUl. 

Hatch  never  had  to  read  his  veto  speech. 
Roosevelt  signed  the  aot  Into  law. 

But  even  then,  the  Hatch  Act  was  not 
safely  on  the  books.  It  was  twice  challenged 
before  the  Supreme  Court.  The  fight  was 
not  over  until  the  justices  ruled  that  "Con- 
gress has  the  power  to  regulate  within 
reasonable  limits  the  political  conduct  of 
federal  employees  In  order  to  promote  ef- 
ficiency and  integrity  In  the  public  service." 
By  then,  a  century  and  a  half  had  gone  by 
since  congressmen  first  tried  to  prevent 
federal  officers  from  interfering  with  elec- 
tions. 

Since  1791,  there  have  been  repeated 
frustrating  struggles  to  protect  both  the 
integrity  of  elections  and  the  rights  of  gov- 
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emment  workers.  Nobody  could  have 
dreamed  that,  after  all  that,  the  issue  would 
come  up  again — that  It  was  still  debatable. 

The  need  for  the  Hatch  Act  Is  even  greater 
now  than  when  Hatch  proposed  it.  The  size 
of  the  civU  service  has  more  than  tripled. 
Roughly  1  out  of  every  75  Americans  works 
for  the  executive  branch  of  the  U.S.  govern- 
ment. Every  time  we  face  a  major  national 
problem — war,  depression  or  catastrophe — 
we  add  to  the  federal  staff.  If  anyone  ever 
succeeds  in  molding  these  millions  of  men 
and  women  into  a  well-disciplined  political 
machine,  no  challenger  will  ever  again  be 
able  to  beat  it. 

The  subcommittee  imder  Rep.  William 
Clay  (D-Mo.)  that  processed  H.R.  10  believes 
that  It  is  so  skUlfuUy  written  that  it  will 
protect  the  public,  the  employee  and  the 
merit  system.  While  the  bill  states  that  fed- 
eral employees  are  encouraged  to  be  politi- 
cally active,  exceptions  are  made.  Foreign  in- 
telligence agents,  men  and  women  who  en- 
force the  laws  and  those  awarding  govern- 
ment contracts,  subsidies  or  licenses  will  re- 
main Hatched.  No  one  will  be  able  to  staff 
a  political  committee  with  Internal  Revenue 
agents  or  with  mortgage  credit  Inspectors 
from  Htnj. 

NO    WAY     TO     DEAW     LINE 

Someone  asked  Hatch,  when  his  bill  was 
being  written,  whether  there  weren't  some 
government  workers  who  couldn't  coerce  any- 
one and  shouldn't  be  restricted.  He  answered 
that  there  Is  no  way  to  draw  a  line.  Almost 
every  agency  affects  the  lives  of  multitudes. 

He  would  not  have  been  impressed  with  the 
few  hard-to-enforce  rules  In  H.R.  10  stating 
that  neither  coercion  nor  abuse  of  author- 
ity (both  almost  Impossible  to  prove)  are  not 
to  be  used  for  election  purposes.  Such  rules 
are  no  substitute  for  a  healthy  nonpartisan 
spirit  In  a  government  office. 

Another  provision  lets  government  employ- 
ees run  for  public  office  If  they  take  leaves 
of  absence  from  their  Jobs.  As  one  young  at- 
torney explained  it,  "If  I  take  leave,  run 
for  the  city  council  and  am  defeated,  I  can 
come  back.  By  then,  I  have  found  out  that 
only  one  of  the  three  men  in  the  office  who 
lives  in  my  district  campaigned  for  me.  If 
there  Is  a  chance  to  reconmiend  him  for 
promotion  over  the  others,  and  I  feel  obli- 
gated to  him  because  he  helped  me,  you've 
stepped  back  into  the  patronage  system." 

The  argument  gets  more  heated  when 
lobbyists  examine  the  protection  that  work- 
ers are  supposed  to  enjoy  from  being  pres- 
sured by  their  superiors. 

True,  no  one  may  campaign  while  on  duty 
or  In  uniform  or  In  a  government  building 
and  no  supervisor  may  solicit  contributions 
from  a  subordinate  or  use  his  authority  to 
help  a  political  cause. 

What  the  authors  of  the  bill  fall  to  con- 
sider Is  that  coercion  may  be  subtle.  You 
do  not  have  to  go  after  a  worker  with  a 
club  or  threaten  to  have  him  transferred. 
All  a  boss  has  to  do  Is  be  visibly  more  cordial 
to  those  who  showed  up  at  a  fund-raising 
dinner  or  rally  and  the  maverick  gets  the 
Idea.  Life  in  the  office  will  be  more  pleasant 
if  one  fits  in  with  the  crowd  politically.  If 
"great"  assignments  seem  to  go  to  the  po- 
litical conformist  and  "lousy"  ones  to  the 
apathetic,  that  does  it.  More  and  more  staff 
members  show  their  eagerness  to  perform 
chores  for  the  party  after  hours.  They  can 
no  longer  get  out  of  it  by  saying.  "I'm 
Hatched." 

Obviously,  a  balance  has  to  be  struck  be- 
tween the  needs  of  the  workers  voluntarily 
to  exercise  the  rights  of  citizens  and  the 
needs  of  the  government  to  preserve  Its  In- 
tegrity. The  Hatch  Act  strikes  that  balance. 
Judging  from  the  150-year  struggle  required 
to  get  It,  If  we  ever  lose  it,  we  won't  get  It 
back.  We  had  better  hold  on  to  It. 
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SOCIAL  SECURITY  EARNINGS  TEST 


HON.  ROBERT  J.  UGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  26,  1977 

Mr.  LAGOMARSmO.  Mr.  Speaker.  I 
had  the  privilege  of  testifying  before  the 
House  Ways  and  Means  Committee  Sub- 
committee on  Social  Security  concerning 
needed  changes  in  that  system.  The 
testimony  follows: 

Testimont  of  Hon.  Robebt  Lagomassimo 

Mr.  Chairman,  members  of  the  committee. 
I  appreciate  the  opportunity  to  appear  be- 
fore you  today  with  regard  to  suggestions  for 
Improving  the  social  security  system.  After 
reviewing  my  case  files  and  canvassing  my 
district  offices,  I  have  concluded  there  are 
a  number  of  specific  changes  which  should 
be  made  to  make  our  social  security  system 
more  responsive,  efficient,  and  effective.  Most 
of  these  have  to  do  with  remembering  that 
the  system  Is  intended  to  be  a  service  to  the 
people,  not  a  hindrance,  and  t^at  we  are 
dealing  with  human  beings,  not  with  objects 
or  numbers.  Because  I  am  aware  of  the  lim- 
itations on  the  committee's  time,  I  will  not 
go  Into  those  suggestions  at  this  time,  but 
I  would  like  to  submit  them  for  the  record 
for  the  committee's  consideration  during 
the  course  of  your  work. 

At  the  same  time,  I  would  like  to  take  a 
minute  or  two  to  comment  on  a  proposal 
which  you  have  had  before  you  for  some 
time,  and  which  I  believe  would  provide  a 
substantial  benefit  to  both  the  national 
economy  and  to  the  millions  of  citizens  now 
drawing  social  security  benefits — that  Is 
repeal  of  the  earnings  test. 

The  earnings  test  has  become  for  many  a 
symbol  of  the  arbitrary,  condescending  and 
unsympathetic  way  we  treat  many  of  our 
citizens.  It  has  been  said  that  the  true  test 
of  a  society  Is  the  consideration  It  gives  to 
Its  senior  citizens.  On  that  score,  we  have  a 
ways  to  go. 

The  earnings  test  Is  not  only  unfair,  it  is, 
in  my  view,  counterproductive.  It  is  unfair 
because  it  arbitrarily  selects  a  figure — at  the 
current  time  less  than  the  official  poverty 
level  for  a  couple,  above  which  a  50%  tax  Is 
applied  on  earnings.  That's  right,  60  percent. 
Even  our  highest  corporate  tax  is  only  48%. 

This  fifty  percent  tax  is  In  addition  to  fed- 
eral and  state  income  taxes  already  deducted 
from  those  earnings.  The  penalty  Is  also  arbi- 
trary since  it  applies  only  to  earned  Income. 
So  the  social  security  recipient  who  has  been 
unable  for  one  reason  or  another  to  put  some 
money  Into  stocks,  bonds  or  other  Invest- 
ments, Is  penalized.  Finally,  the  test  is  In- 
humane because  It  does  not  relate  to  need. 
The  young  widow  with  several  children  Is 
penalized  along  with  the  retired  man  or 
woman.  Could  anyone  realistically  believe  it's 
possible  to  raise  a  family  under  these  limita- 
tions? 

But  there  is  an  economic  argument  as  well 
as  a  humanitarian  one  for  repealing  the  earn- 
ings limitation.  The  earnings  test  deprives 
our  economy  of  the  skills  and  productive  ca- 
pacity of  the  mUllons  of  older  citizens  who 
want  to  work,  who  are  capable  of  working, 
and  who  are  not  now  working  for  no  other 
reason  than  to  avoid  having  their  social  se- 
curity checks  reduced.  Not  only  do  we  lose 
their  skills  and  output,  we  also  lose  the  taxes 
which  they  would  be  paying  on  those  earn- 
ings. 

All  this  because  of  an  arbitrary  rule  which 
relies  on  age  and  Income  as  a  determinant 
of  a  person's  capabilities.  Mr.  Chairman,  the 
American  Medical  Association  has  confirmed 
that  forced  retirement  U  a  significant  cause 
of  emotional  and  physical  debilitation  among 
senior  citizens. 
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I  urge  you  to  adopt  a  humane,  reallatlc. 
and  economically  sound  approach  to  this  Is- 
sue and  approve  the  earnings  limitation  re- 
peal contained  In  my  bill.  H.R.  2457.  Thank 
you.  (Detailed  testimony  attached.) 

SUPPLEMENT.4L  SECXJUFTT  INCOME 

The  original  concept  of  the  SSI  program 
was  to  provide  a  standard  basic  monthly 
Income  payment  to  persons  meeting  simple 
eligibility  requlremenU.  such  as  age.  Income, 
disability,  etc.  Under  these  provisions,  the 
SSI  program  responded  quickly  to  those  In 
need  with  only  limited  administrative  de- 
mands and  minimal  costs  Imposed  on  the 
Social  Security  Administration. 

Since  Its  original  Inception,  however.  Con- 
gress, through  legislation,  and  the  Social 
Security  Administration,  through  adminis- 
trative regulation,  have  addee  a  host  of  pro- 
visions and  exceptions  to  this  basic  criteria 
for  determining  entitlement  and  establish- 
ing monthly  benefits.  We  have  become  en- 
gaged In  an  on-going  effort  to  address  each 
of  the  variable  conditions  by  which  SSI  re- 
cipients live.  As  a  result,  the  administrative 
burden  imposed  on  the  Social  Security  Ad- 
ministration has  Increased  substantially,  re- 
quiring more  and  more  personnel  and  higher 
and  higher  administrative  costs  In  carrying 
out  the  SSI  program, 

I  firmly  believe  we  must  return  to  the 
original  concept  of  providing  a  standard 
benefit  to  persons  found  eligible  through  the 
application  of  simple  basic  criteria.  The 
result  will  be  a  needed  simplification  and 
stabilization  of  the  program. 

Because  of  the  many  complicated  and  ever- 
changing  exceptions  and  provisions  for  living 
arrangements,  such  as  cooking  facilities, 
housing  conditions,  and  so  forth,  we  now 
have  an  SSI  payments  policy  svstem  that  is 
so  complex  that  two  well  trained  claims  rep- 
resentatives can  come  up  with  differing  pay- 
ment levels  In  the  same  case  As  a  result, 
decisions  of  the  local  social  security  office  are 
readily  reversed  on  appeal  The  result  Is 
greater  inequity.  Those  persons  who  appeal 
SSI  entitlement  decisions  are  frequently  re- 
warded while  those  who  fall  to  appeal  must 
be  satisfied  with  the  lesser  award  determined 
by  the  local  claims  representative. 

The  complicating  exceptions  and  provi- 
sions, which  are  constantly  being  amended 
and  altered  by  administrative  and  legislative 
action,  have  resulted  In  a  general  lack  of 
clear-cut  Instruction  for  the  administration 
of  the  program  The  operation  of  Title  XVI 
(SSI)  Is  a  significant  contrast  to  the  rela- 
tively smooth  and  predictable  operation  of 
Title  II  (regular  social  .security  retirement). 
Because  of  the  many  provisions  now  opera- 
tive In  the  SSI  program.  Instead  of  receiving 
a  standard  basic  grant,  as  originally  con- 
ceived, recipients  today  are  receiving  ffn 
$l(X)  (»  per  month  to  a  maximum  of  Mie.CX) 
per  month. 

Because  of  the'^e  ever-chanelng  provisions, 
local  social  security  offices  are  constantly  put 
In  a  position  of  having  to  go  back  over  re- 
cipients' accoimts  and  make  modifications  to 
comply  with  new  rules  and  regulations 

I  recommend  the  following  changes  be 
made: 
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1.  KCOETEXMINATION  OF  BENCrrTS 

Arbitrary  redetermination  of  benefits  Is 
now  supposed  to  be  conducted  once  per  year 
by  local  Social  Security  Administration  field 
office  personnel.  This  requirement  Is  designed 
to  protect  against  fraud  bv  reclolents  of  the 
program  To  meet  this  requirement,  local 
SSA  offices  have  whole  units  of  personnel  de- 
voting their  full  attention  to  redetermina- 
tions and  overpayments. 

The  SSI  system  could  enjoy  Just  as  much 
protection  by  requiring  only  one-half  of  the 
total  accounts  In  each  office  be  redetermined 
annually  on  a  staggered  basis  Most  recip- 
ients accounts  are  re-examined  anyway  when 
they  change  address. 


S.   OVUIPATMENTS 

Income  computation  should  be  performed 
on  a  monthly  rather  than  quarterly  basis. 
This  would  preclude  overpayment  charges 
that  are  built  Into  the  system  as  a  result  of 
Issuance  of  retroactive  benefits  due  to  the 
Individual. 

Under  present  regulations,  an  Individual 
who  receives  a  retroactive  payment  due  him 
for  several  months  can  be  charged  with  an 
overpayment  for  that  quarter,  disallowing 
future  benefits  This  Is  true  even  though  the 
Income  that  was  charged  as  an  overpayment 
represented  past  SSI  or  Social  Security  re- 
tirement benefits  for  which  he  was  entitled 

The  Social  Security  office  In  Santa  Bar- 
bara. California  reporu  over  600  overpay- 
ment cases  In  a  single  quarter.  This  places 
additional  demands  and  expenses  on  an  al- 
ready over-burdened  system.  By  revising 
Section  1611.  to  allow  for  income  computa- 
tion on  a  monthly  rather  than  quarterly 
basis,   these  problems  can  be  avoided. 

3.    MARITAL    DISCKIMINATJON 

Each  claimant  for  SSI  benefits  should  be 
treated  Individually  without  reference  to 
their  marital  status.  The  old  adage  that  "two 
can  live  as  cheaply  as  one"  simply  is  not  true 
particularly  In  this  age  of  housing  shortages' 
and  Infiated  food  and  medical  expenses 

Under  the  present  SSI  program,  married 
couples  receive  a  substantially  lower  benefit 
than  two  Individuals  who  are  not  married 
The  result  is  that  those  who  are  legally 
married  are  penalized  This  system  forces 
P*=P'*J°  Ret  divorced  Just  to  qualify  for  SSI 

By  treating  each  claimant  Individually 
without  reference  to  marital  status,  the  ad- 
nUnlstratlve  burden  on  SSA  to  constantly 
adjust  accounts— when  a  spouse  goes  to 
work,  when  one  dies,  when  they  get  divorced 
when  they  get  married— would  be  substanti- 
ally lessened.  In  the  end.  we  would  be  re- 
ducing admlninratlve  costs  and  ellmlnatlnK 
an  Inequitable  situation 

«.    HOUSING    PEOVISIONS 

I  cite  the  recent  case  of  a  constituent  who 
had  her  SSI  benefits  substantially  reduced 
because  she  was  fortunate  enough  to  obtain 
private  housing  through  a  friend  who  owned 
an  uninhabited  dwelling  and  was  willing  to 
let  her  live  in  It  at  a  minimal  rental  fee 
per  month.  SSI  regulations,  however  re- 
quire that  the  actual  fair  market  rental  value 

qbt'w*  T"*'""^*  '°  "»*«*  »o  compute  her 
SSI  benefit.^  A.s  a  result,  her  SSI  benefits  was 
substantially  reduced  to  the  point  she  could 
no  Ion  er  afford  to  live  In  this  private  dwell- 
ing. S.  e  wa.s  forced  to  move  out  of  this  pri- 
vate residence,  placed  In  federally  subsi- 
dized public  housing  (at  substantial  cost  to 
the  taxpayers)  and  receive  the  full  entitle- 
ment of  SSI  benefits. 

Under  these  regulations.  „e  have  dtocour- 
aged  IndlvlduaLs  from  seeking  out  private 
housing  arrangements  that  cost  the  taxpayer 
nothing,  and  forced  the  Individual  to  re- 
quire more  public  assistance.  Such  regula- 
tions are  counter-productive  and  should  be 
changed. 

S     SU0OESTION8   rO«   CHANCES    IN    LOCAL   SOCIAL 

sEcwarrY  oitices 
Congress  should  not  think  that  clients  In 
the  programs  It  brings  under  federal  admin- 
Istratlon  are.  by  virtue  of  the  transfer,  better 
served.  There  may.  Indeed,  be  a  psychological 
Improvement  In  receiving  payments  from  a 
federal  agency  like  the  Social  Security  Ad- 
mlnlstralton  but  the  eligibility  requirements 
were  In  no  way  simplified  nor  Is  the  admln- 
Utratlon  so  dramatically  Improved  that  prob- 
lems do  not  occur  Recipients  In  these  pro- 
grams may  get  paid,  but  much  of  the  work 
that  was  done  day-to-day  and  person-to- 
person  by  local  agencies  for  their  ages  dis- 
abled or  poor  clients  is  slmplv  not  being  per- 
formed by  these  federal  programs. 


If  Congress'  sole  concern  is  that  payments 
are  made  and  from  a  federal  source.  Social 
Security  Administration  offices  are  meeting 
that  task.  However,  unless  eligibility  rulei 
and  computation  methods  are  simplified  and 
stabilized,  and  system  limitations  in  the 
computer  payment  programs  are  removed 
Congress  must  expect  continuing  criticism 
of  program  performance.  Federal  adminis- 
tration of  the  SSI  program  Is  not  designed 
for  100'-,  accurate  fully  documented  account- 
ability, nor  are  the  local  offices  of  the  Social 
Security  Administration  staffed  to  achieve 
that  result. 

suggestions  rOR  changes  in  LOCAL  SOCML 
SECURITY  orncEs 
In  Ventura  County,  two  social  security  of- 
fices with  a  total  permanent  staff  of  75  serve 
a  population  of  300.000  (Thousand  Oaks  and 
Slml  resldenta  are  served  by  the  office  In 
Canoga  Park).  Including  43.783  persons  re- 
ceiving social  security  checks  and  8.521  sup- 
plemental security  reclplenu.  By  contrast 
Ventura  County's  Public  Social  Service 
Agency,  according  to  their  Proposal  to  Re- 
organize dated  January  7.  1976.  budgeted  for 
206  positions  In  Its  Income  Maintenance 
Division,  which  administers  the  Aid  to  Fam- 
ilies with  Dependent  Chlldrens  program, 
the  Medical  and  Food  stamp  programs  serv- 
ing a  clientele  of  about  14.000.  To  remedy 
this  Inequality,  we  should: 

a.  Create  or  redesign  more  meaningful 
SSA  positions  and  position  descriptions 
which  cover  actual  requirements.  Right  now 
we  are  continually  moving  personnel  In  and 
out  of  specialized  Jobs  because  they  must  do 
the  full  range  of  their  Jobs.  This  causes  con- 
stant disruption  of  the  work  process. 

b  Reduce  volume  and  frequency  of  in- 
structional changes  sent  to  field  offices. 

c  Strive  for  fewer  employee  Irrltanta  such 
as  continued  overtime. 

d.  Abandon  the  "open  bull  pen"  type  of 
SSA  Field  office  and  give  Claims  Representa- 
tives and  Supervisors  some  semblance  of  pri- 
vacy In  which  to  ask  clients  to  bare  the  sec- 
rets of  their  Uvea— such  as  prior  marriages. 
Illegitimate  children,  etc.  and  for  supervisors 
to  counsel  their  employees  in  privacy. 

e.    OTHER    DETICIENCIES    THAT    ARE    A    DISSERVICE 
TO  THE  PUBLIC  WE  SERVE  ARE: 

a.  A  complex  dlsabUlty  claims  process  that 
works  against  prompt  and  equitable  deci- 
sions m  disability  claims  both  under  social 
security  and  SSI  programs. 

b.  A  computer  system  for  SSI  that  still. 
3' J  years  after  Initiation,  cannot  continue 
payments  automatically  to  a  surviving 
spouse  when  a  death  occurs  In  a  family. 

c.  An  Inhumane  regulation  requiring  tha: 
the  market  value  of  a  cemetery  plot  be  con- 
sidered among  an  SSI  claimant's  "resources" 
In  a  determining  eligibility  for  benefits  Whv 
should  such  a  plot,  clearly  held  for  an  In- 
evitable need,  bar  a  person's  access  to  money 
for  current  living  expenses? 

By  making  these  relatively  simple  changes 
In  the  law  and  the  way  It  Is  administered. 
I  believe  we  can  make  the  system  more  re- 
sponsive, more  efficient,  and  more  effective 
In  serving  both  the  taxpayers'  Interesta  and 
thoee  of  the  client.  Thank  you. 


TRIBUTE  TO  JOHN  BUCKNER 

HON.  WILLIAM  (BILL)  CUY 


or  MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  26,  1977 

Mr.  CLAY.  Mr.  Speaker,  as  Represent- 
ative of  the  First  Congressional  District 
of  Missouri.  I  would  like  to  pay  tribute 
to  a  great  American,   an  outstanding 


.  July  26,  1977 


educator,  a  respected  community  worker, 
and  a  recently  deceased  constituent. 

I  insert  in  the  Congressional  Record 
the  following  tribute  from  three  St. 
Louis  newspapers  to  this  great  man,  who 
shall  always  be  remembered  in  the  St. 
Louis  community: 

(Prom  the  St.  Lonls  Argus] 
John  Buckner  Succumbs,  Services  July  31 

Memorial  Services  for  John  Davis  Buckner 
win  be  Sunday,  July  31,  at  3:00  p.m.  at  Cen- 
tral Baptist  Church,  Ewlng  and  Washington. 
The  Rev.  Dr.  T.  E.  Huntley  Is  pastor. 

In  lieu  of  flowers,  contributions  may  be 
mailed  to  the  John  Davis  Buckner  Memorial 
Scholarship  Fund,  Sumner  High  School.  4248 
West  Cottage  Ave.,  In  cate  of  Virgil  King, 
principal. 

Mr.  Buckner  died  Sunday.  July  17,  at 
Homer  O.  Phillips  Hospital  after  a  brief  Ill- 
ness. He  was  54  years  old. 

Mr.  Buckner  was  a  curriculum  specialist 
with  the  St.  Louis  Public  Schools.  He  had 
recently  returned  from  Buenos  Aires,  Ar- 
gentina, where  he  was  a  delegate  to  the 
Seventh  World  Council  of  the  YMCA.  He  was 
a  devoted  member  of  the  Central  Baptist 
Church. 

Besides  being  active  lii  the  'YT^CA,  Mr. 
Buckner  was  affiliated  with  many  civic  and 
professional  organizations.  He  was  an  active 
member  of  the  Alpha  Phi  Alpha  fraternity, 
the  Boy  Scouts  of  America,  The  Athletic 
Club.  The  Ferrler  Harris  Home  for  the  Aged 
and  the  Annie  Malone  Children's  Home, 
among  a  long  list  of  other  volunteer  service 
organizations. 

For  eight  of  the  last  ten  years,  he  served 
as  Toastmaster  for  the  St.  Louis  Argus 
Distinguished  Public  Service  Awards  Ban- 
quets. J 

Mr.  Buckner  was  the  only  son  of  Ms.  Julia 
D.avls.  noted  historian,  for  whom  The  Julia 
DavLs  Library  Is  named. 

[From  the  St.  Louis  Post-Dispatch.  July  21. 
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John  D.  Buckner  Memorial  Service 

A  memorial  service  for  John  D.  Buckner. 
a  curriculum  supervisor  for  the  St.  Louis 
public  schools,  will  be  held  at  3  p.m..  July  31 
at  Central  Baptist  Church,  2843  Washington 
Boulevard. 

Mr.  Buckner.  65  years  old.  died  Sunday 
at  Homer  G.  Phillips  Hospital  after  a  brief 
Illness.  He  had  Just  return«d  the  week  before 
from  the  Seventh  World  Young  Mens  Chris- 
tian Association  Conference  In  Buenos  Aires, 
Argentina. 

Before  being  appointed  turrlculum  super- 
visor, Mr.  Buckner  wis  principal  of  Sumner 
High  School  from  which  he  graduated  in 
1939. 

He  was  a  member  of  many  educational  or- 
ganizations Including  the  National  Educa- 
tion Association  and  the  National  Council  of 
Teachers  of  Mathematics.  He  wis  a  former 
officer  of  the  St.  Louis  branch  of  the  National 
Association  for  the  Advancement  of  Colored 
People  and  was  a  past  president  of  the  Annie 
Malone  Children's  Home  and  the  Ferrler 
Harris  Home  for  the  Aged. 

Mr.  Buckner  was  actUie  also  In  public 
school  athletics  and  had  been  a  coach.  "He 
was  the  Will  Rogers  of  the  West  End."  said 
Bob  Broeg,  Post-Dispatch  sports  editor.  In 
describing  Mr,  Buckner's  wit, 

Mr,  Buckner  left  a  will  bequeathing  his 
body  to  the  Washington  University  School 
of  Medicine, 

Surviving  Is  his  mother,  i/ln.  Julia  Davis  of 
St.  Louis. 

IProm  the  St.  Louis  Sentinel.  July  21.  1977) 

John  D.  Buckner.  Outstanding  Education 

And  Community  Servant  Dies 

John  D.  Buckner.  an  outstanding  educator. 

community   leader   and   servant    in   the   St. 
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EXTENSIONS  OF  REMARKS 

Louis  Community,  died  Sunday.  July  17, 
1977  at  Homer  G.  Phillips  Hospital. 

Mr.  Buckner.  a  product  of  the  St.  Louis 
Public  Schools  and  the  first  Sumner  High 
School  graduate  to  serve  as  Its  administra- 
tor, was  a  mathematics  teacher  there  for  sev- 
eral years  before  his  appointment  as  princi- 
pal of  the  historical  secondary  Institution. 
At  the  time  of  his  death  he  was  a  secondary 
curriculum  specialist  for  the  St.  Louis  City 
Public  Schools. 

John,  an  eminent  toastmaster.  had  re- 
cently returned  from  the  Seventh  World 
Young  Men's  Christian  Association  (YMCA) 
Council  In  Buenos  Aires.  Argentina. 

He  was  a  member  of  Central  Baptist 
Church  and  affiliated  with  numerous  profes- 
sional organizations.  He  served  as  Alpha  Phi 
Alpha  Fraternity's  life  membership  commit- 
tee chairman  and  on  the  board  of  directors 
for  the  Annie  Malone  Children's  Home.  Fer- 
rler Harris  Home  for  the  Aged.  Boy  Scouts 
of  America,  and  the  National  Council  of  the 
YMCA.  Mr.  Buckner  was  well  known  In  the 
Tandy  Athletic  Association  and  other  local 
athletic  groups. 

He  was  the  son  of  Ms.  Julia  Davis,  an  out- 
standing educator  and  historian  on  Black 
People. 

Memorial  service  for  John  D.  Buckner  will 
be  Sunday.  July  31.  1977.  at  3  p.m..  Central 
Baptist  Church,  at  Ewlng  and  Washington 
St..  Rev.  T.  E.  Huntley,  pastor.  In  lieu  of 
flowers,  please  send  contributions  to  the 
John  Divls  Buckner  Memorial  Scholarship 
Fund,  c/o  Charles  Sumner  High  School. 

(Prom  the  St.  Louis  Argus,  July  21,   1977] 

John  Buckner — A  Remembrance 

(By  Gene  Llss) 

Few  people.  In  my  17  years  with  the  Argus, 
have  made  as  indelible  an  impression  on  me 
as  had  John  Buckner,  who  passed  away  this 
week-end. 

He  was  an  absolutely  unique  guy.  you  can 
look  all  over  the  horizon  and  can  hardly 
even  Imagine  anyone  who  could  replace  his 
unique  role  In  the  community. 

He  was  "the  toastmaster  general  of  Saint 
Louis",  an  enormously  witty  guy.  who  could 
say  the  most  Irreverant  things  about  the 
great,  the  near  great  and  the  would  be  great 
and  not  Just  get  a  laugh  from  the  audience, 
but  from  the  'victim'  as  well. 

I  guess  Jack  Buck  Is  the  only  guy  In  town 
who  has  that  same  quality  and  the  energy 
and  humanity  to  be  'available'  when  needed. 

You  could  count  on  John,  he  was  there. 
For  him  that  was  no  simple  task,  for  he  was. 
In  reality,  a  tremendous  traveler,  and  as 
often  as  not  would  fly  in  to  do  this  banquet, 
that  affair,  and.  of  course,  his  own  personal 
favorite  of  them  all.  The  Argus  Awards  Ban- 
quet. 

John  could  rescue  you.  No  doubt  about 
that.  When  all  would  be  confusion  because 
our  head  tables  would  have  so  very  many 
guests,  It  would  be  Ina  Boon,  and  Dr.  Fredda 
Wltherspoon  getting  them  all  lined  up  In 
order  and  feeding  that  Information  to  John. 
Then  as  they  flled  In  and  sat  down  at  their 
appointed  place  John  would  "one  clap"  them 
In  his  own  absolutely  Inimitable  style  and 
say  something  cogent  or  witty  about  each. 
Often  It  would  be  hilarious  and  the  audi- 
ence would  simply  howl.  John  kept  a  straight 
face  at  all  times. 

I  guess  T.  D.  McNeal  was  the  only  one  he 
never  poked  fun  at,  whenever  Mr.  Buckner 
would  have  a  chance  to  Introduce  Mr.  Mc- 
Neal, and  that  was  often,  you  clearly  under- 
stood that  this  was  his  favorite  personality. 
But  then  the  next  Introducee  might  be 
A.  J.  Cervantes,  and  John,  no  respecter  of 
rank,  would  get  a  gentle  barb  in  to  the 
amusement  of  all.  including  as  I  have  men- 
tioned, the  victim. 

For  his  humor  was  gentle,  it  was  terrifi- 
cally aware  of  the  person  It  talked  about  and 
even  more  aware  of  that  person's  divergent 
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private  self  and  public  Image.  He  did  not, 
ever,  come  on  with  a  Don  Rlckles  type  stun- 
ner that  left  you  wide  eyed  and  slack  Jawed. 
He  kept  you  laughing. 

Of  course  we're  all  aware  of  his  serlotis 
side,  his  ability  as  an  educator,  and  admin- 
istrator, his  devotion  to  his  Fraternity  and 
to  his  cherished  institutions. 

But  when  I  think  of  John  Buckner  it  has 
to  be  of  a  guy  who  could  pull  you  through 
and  make  everything  come  out  fun  and  right 
no  matter  how  tangled  It  seemed  to  be 
when  given  to  him. 

To  say  he  will  be  missed  is  Just  an  under- 
statement. Julia  Davis,  our  great  historian, 
and  John's  mother  has  the  cherished  mem- 
ory that  John  Buckner  is  a  permanent  and 
significant  part  of  Saint  Louis  history  for- 


SUPPORT  FOR  ABOLITION  OF 
PAROLE  SYSTEM 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  26,  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  a  recent  newspaper 
article  from  the  July  10,  1977,  edition  of 
the  New  York  Times  which  examined  the 
current  functions  of  the  parole  system 
in  this  country. 

Criminal  justice  experts  and  penolo- 
gists agree  that  the  parole  system  in  this 
country  has  failed  miserably  as  an  in- 
ducement to  rehabilitate  the  inmates  of 
our  correctional  institutions.  Research 
studies  have  shown  that  little  or  no  re- 
habilitation is  taking  place  in  these  fa- 
cilities and  that  furthermore  judges  and 
parole  ofiBcials  have  little  basis  for  de- 
termining when  and  if  an  inmate  has 
been  rehabilitated. 

It  appears  that  the  primary  function 
of  the  parole  system  today  is  to  control 
prison  populations  by  providing  a 
mechanism  for  the  early  release  of  in- 
mates who  are  housed  in  overcrowded 
institutions.  The  result  is  that  long  sen- 
tences which  are  short-circuited  by  early 
releases  on  parole  no  longer  serve  as  a 
deterrent  to  crime.  In  addition,  the 
parole  system  often  produces  unwar- 
ranted disparities  between  Sentences  of 
persons  convicted  for  the  same  offense. 

Therefore.  I  support  the  proposals  to 

restructure  or  abolish  the  present  parole 

system  which  has  become  antiouated  and 

inequitable.  The  article  reads  as  follows : 

Finally.  Time  Runs   Out  on  Parole 

(By  Adam  Clymer) 

Washington, — Any  concept  In  criminal 
Justice  that  has  the  opposition  of  Attorney 
General  Griffin  B,  Bell,  the  American  Civil 
Liberties  Union  and  former  Senator  Roman 
L,  Hruska.  the  very  conservative  Nebraska 
Republican.  Is  obviously  In  some  basic  diffi- 
culty. So  It  Is  with  parole.  The  only  defense 
for  It  In  three  weeks  of  Senate  hearings  on 
the  revision  of  the  criminal  code  that  ended 
last  month  came  from  the  United  States 
Parole  Commission,  presenting  an  argument 
for  preserving  their  own  Jobs,  and  as  the 
bill  that  would  phase  out  parole  is  prepared 
for  the  floor  in  markup  later  this  session, 
even  that  defense  may  be  absent. 

The  underlying  assumption  of  the  tradi- 
tional concept  of  parole  is  that  convicts  can 
be  rehabilitated  in  prison  and  then  safely 
freed  subject  to  some  continuing  supervision. 
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In  Orade-B  movies,  Ave  sUver-hmlred  do- 
gooders  would  Interview  Oeorge  Raft  to  see 

If  he'd  learned  his  lesson  In  the  slammer  and 
would  go  straight  on  the  outside.  But  the 
basis  on  which  Curtis  C.  Crawford,  the  com- 
mission's acting  chariman,  urged  retention  of 
the  commission,  and  of  parole  itself,  was  that 
It  helped  reduce  disparities  between  sen- 
tences. He  did  not  mention  the  other  basic 
function  of  parole  today:  prison  population 
control,  through  speeding  up  releases. 

But  the  myth  lives  on.  and  the  argument 
made  by  Mr.  Bell.  Senator  Edward  M.  Ken- 
nedy and  many  others  Is  that  It's  a  harmful 
one.  Insisting,  with  much  expert  testimony 
to  support  them,  that  penology  has  neither 
discovered  a  way  to  rehabilitate  criminals 
or  to  Judge  when  they  have  been  rehabili- 
tated, they  And  indeterminate  sentences 
(such  as  one-to-three  years,  or  flve-to-:if- 
teen)  pointless  and  confusing,  both  to  the 
criminal  and  the  public.  They  maintain  that 
certainty  of  punishment  Is  a  deterrent  to 
crime,  and  that  the  vagueness  of  an  Inde- 
terminate sentence  diminishes  that  Impact. 
And.  they  say.  the  vagaries  of  parole  keep 
prisons  stirred  up. 

No  one  Is  really  making  the  argument  the 
other  way.  It  is  apparently  generally  agreed 
that  parole.  a.s  Benjamin  Ward.  New  York 
Correction  Commissioner,  put  it  last  week, 
la  'a  noble  experiment  that  failed  "  He  re- 
called the  resolution  of  the  1870  National 
Prison  Congress:  "With  men  of  ability  and 
experience  at  the  head  of  our  penal  estab- 
lishments, holding  their  offices  during  good 
behavior,  we  believe  that  It  will  be  little.  If  at 
all.  more  difficult  to  Judge  correctly  as  to  the 
oral  cure  of  a  criminal,  than  It  Is  of  the 
mental  cure  of  a  lunatic." 

The  rare  cautionary  voices  today  only  warn 
that  the  concept  of  a  sentence  fixed  by  a 
Judge,  whose  discretion  may  be  sharply  cur- 
tailed by  guidelines  measuring  factors  such 
as  the  details  of  the  offense  or  the  age  and 
education  of  the  offender,  may  be  equally 
simplistic  They  don't  argue  against  fixed 
sentences  but  they  do  warn  that  any  promise 
that  they  are  going  to  affect  crime  rates 
slgiilflcantly  Is  naive.  As  Prof.  James  Voren- 
berg  of  the  Harvard  Law  School  said :  "I  don't 
think  that  wisdom  comes  In  ten-year  cycles." 
And  In  1967  Mr.  Vorenberg  was  executive 
director  of  a  national  crime  commission  that 
argued  strongly  for  the  possibilities  of  re- 
habilitation. 

Another  concern,  cited  by  the  former  re- 
search chief  for  both  the  California  and  fed- 
eral prison  systems.  John  P.  Conrad,  is  prison 
population  management.  California,  one  of 
three  states  to  go  recently  to  fixed  sentences, 
had  adequate  statistics  to  fit  Its  terms  to 
prison  facilities,  he  said,  but  other  sutes 
don't, 

Mr.  Conrad,  now  a  senior  fellow  In  criminal 
Justice  at  the  Academy  for  Contemporary 
Problems  In  Columbus.  Ohio.  Is  concerned 
that  If  legislatures  fix  sentences,  they  would 
generally  be  severe  and  would  overcrowd 
prisons. 

But  such  concerns  are  not  the  major  ob- 
stacle to  speejy  change,  at  least  on  the  Fed- 
eral level  The  largest  prison  system  In  the 
country,  with  29.606  Inmates.  Is  controlled 
by  Federal  legislation,  and  Its  prisoners  have 
been  sentenced  under  the  most  confused  and 
duplicative  criminal  law  In  the  nation.  Sen- 
tencing reform  Is  tied  up  with  recodification 
of  Federal  criminal  law.  and  has  become  Its 
centerpiece,  a  sweetener  for  that  polltlcallv 
painful  subject. 

This  year,  the  bill  has  broad  support  with 
Mr.  Kennedy  and  Senator  John  L.  McClellan 
Democrat  of  Arkansas,  strongly  behind  It  So 
far  even  the  Civil  Liberties  Union's  criticisms 


commission  established  by  the  Judicial  Con- 
ference would  fix  guidelines  and  parole 
would  be  phased  out — has  strong  support  In 
the  House  Judiciary  Committee.  The  com- 
mittee has  been  reluctant  to  tackle  the  over- 
all bin  unless  It  geu  through  the  Senate 
smoothly. 

Prison  admlnutrators  such  as  Mr.  Ward 
argue  that  a  system  of  "equal  time  for  equal 
crimes"  would  reduce  prison  tensions,  Mr, 
Bell  contends  that  ceruinty  of  punishment 
would  deter  crime.  And  on  all  sides  they 
agree  that  a  change  in  the  Federal  system 
would  encourage  the  states  to  go  the  same 
way.  But  there  remain  the  doubts  of  students 
like  Mr.  Conrad,  who  worries  that  the  three 
state  efforts  are  too  new  to  provide  guidance, 
and  Mr  Vorenberg,  who  fears  that  rehabili- 
tation would  be  discarded  even  as  a  goal.  He 
conceded  that  "we  know  very  little  about 
rehablUUtion, "  but  added:  'There's  a  differ- 
ence between  very  little  and  nothing." 


GENERAL  STATEMENT  OF  CON- 
CERNS BY  DR.  CARLTON  B.  GOOD- 
LETT 


HON.  PHILLIP  BURTON 

OF   CALirORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  July  26.  1977 

Mr.  PHILLIP  BURTON,  Mr.  Speaker. 
I  am  placing  in  the  Record  at  this  time, 
a  recent  thought-provoking  speech  by 
Dr.  Carlton  B.  Ooodlett,  president  of  the 
National  Newspaper  Publishers  Associa- 
tion. In  addition,  Dr,  Goodlett  is  the 
president  and  publisher  of  the  San  Fran- 
cisco Sun  Reporter, 

The  full  text  of  Dr,  Ooodletfs  remarks 
follow : 

Oenesai.  Statement  or  Concerns 
I  am  Carlton  B,  Ooodlett.  Ph,D,.  M.D . 
psychologist  and  physician.  President  of  the 
Reporter  Publishing  Co  .  a  stockholder,  and 
President  of  the  National  Newspaper  Pub- 
lishers Association — The  Black  Press  of 
America,  and  I  Uke  thl.s  opportunity  to 
formally  alert  the  stockholders  that  our 
company  is  guilty  of  a  callous  DoUcy  of 
covert  discrimination  in  employment  and  In 
equitable  advertising 

For  approximately  three  years  now.  I  have 
been  attempting  to  have  meaningful  dis- 
cussions around  these  issues  with  Chairman 
of  the  Board.  Mr.  R,  E  Dewar.  and  Mr,  Ro^er 
E  Davis.  Vice  President.  General  Counsel 
and  Secretary;  In  the  latter  person  I  have 
never  found  a  more  glaring  example  of  cor- 
porate arrogance  and  duplicity.  In  response 
to  a  request  for  informal  discussions  be- 
tween representatives  of  the  Black  Press  of 
America  and  corporate  officers  of  S,  S.  Kresge 
Company,  we  came  to  Troy  In  March.  1975; 
this  visit,  and  subsequent  telephone  calls. 
demonstrated  that  Roger  E.  Davis's  behavior 
was  merely  a  charade  to  quiet  a  burning 
Issue  which  simply  will  not  roll  over  and  die, 

FAIK    EMPLOYMENT 

While  our  Company  has  employed  an  In- 
creasing number  of  racial  minorities  In  me- 
nial, low-level  capacities,  we  fall  far  short  of 
the  fair  employment  and  equal  opportunity 
mandate  which  requires  that  women  and 
racial  minorities  be  distributed  from  the 
Board  of  Directors'  chambers  to  the  Janitor's 
closets.  The  insenslttvlty  of  corporate  enter- 


f.f  .n.r^^  „»  I.  ,  .  P""'**  *°  ^^  responsibility  to  obey  fair  em- 

V,JT     ,  provisions  have  been  mildly  ployment  laws  Is  amazing  and  In  many  In- 

t»r.?^;*         "^"^      J^  ^^^  reaction  the  earlier  stances  distressing   We  readily  condemn  the 

versions,    commonly    called    SI.    got    when  felon  who  violates  the  law;  however.  Is  a  cor- 

Hr!L=   L"?*^^"*  "'^  "■■  "''^'*"*"  *"*!  "■■  Poratlon    which    violates    Fair    Employment 

Hruska,  Sentencing  reform— under  this  bill  a  statutes  less  guilty,  and  is  not  the  violence 


which  the  corporation  Inflicts  upon  the  hopes 
and  aspirations  of  non-whites  as  grave  to 
society  as  the  deeds  of  the  felon  who  robs 
and  steals?  Racism  Is  a  disease  which  will 
destroy  the  human  personality:  and  similar- 
ly. Institutional  racism  will  destroy  a  great 
nation.  We  are  demanding  full  equity  In  the 
employment  of  women  and  racial  minorities, 
with  no  differentials  in  salary  or  opportuni- 
ties for  upgrading  because  of  covert  forms  of 
discrimination. 

It  Is  regrettable  that  8,  8,  Kresge  Is  guilty 
of  the  same  criticism  leveled  against  Amer- 
ica's fifty  largest  corporations,  with  an  ex- 
cess of  2.500  top  executives,  none  of  which 
are  filled  by  a  single  Black  person 

FAn  ADVERTISING 

25  million  Blacks,  more  numerous  than  the 
populations  of  157  nations  lu  the  world, 
have  perennially  purchased  the  products  of 
S.  8,  Kresge  Company,  The  policy  of  general 
management  has  not  been  one  of  reciprocal 
response  to  the  needs  of  the  Black  conunu- 
nlty  for  Jobs  and  advertising  In  Its  commu- 
nity newspapers  so  as  to  reflect  our  Com- 
pany's appreciation  of  Its  responsibilities  In 
a  free  economy  to  observe  fair  and  equit- 
able employment  policies,  on  the  one  hand, 
and  fair  and  equitable  expenditures  of  our 
advertising   dollars   on   the   other. 

Operation  Bootstrap.  local  chapters  of  the 
National  Association  for  the  Advancement  of 
Colored  People,  the  National  Black  Students 
Union,  religious  leaders  of  the  Black  com- 
munity and  the  California  Black  Leadership 
Conference,  and  many  national  Black  organ- 
izations are  being  compelled  to  marshal  na- 
tional  black   community  efforts   to   combat 
obvious  racial  discrimination  not  only  on  the 
part  of  8,  S,   Kresge   but  also  other  major 
businesses  who  spend  millions  of  dollars  In 
the  metropolitan  communications  media,  but 
refuse  adamantly  to  return  to  the  Black  com- 
munity a  fair  portion  of   their   advertising 
budgets     ,  ,  not  as  a  promotional  gimmick, 
but  as  the  way  to  deal  equitably  with  one 
of  the  most  grievous  areas  of  economic  racism 
In  America:  namely,  the  advertising  industry. 
Black  America  has  learned  well  the  lesson 
taught   by   Israel's  behavior   at   the   United 
Nations,   in   combatting   the  designation   of 
Zionism    as    a    form    of    racism.    Through 
economic   boycott   Israel   literally   destroyed 
the  tourist  trade  of  Mexico,  which  voted  Yes 
on     the     Zionism     Issue:     moreover,     while 
Jamaica  merely  abstained  from  voting  on  the 
Zionism    Issue,    the    economic    boycott    by 
American     Jews     also    destroyed     Jamaica's 
tourist    business.    The    rosy    projections    of 
Kresge's  Increasing  Its  gross  Income  to  $16 
billion  In   1980  and  tl8  billion   In   1982  are 
blighted   by    the   fact    that    Kresge's   major 
competitors,    such    as    Sears.    Penney's    and 
Montgomery  Ward,  literally  spend  hundreds 
of   thousands  of  dollars   for   advertising   In 
the  Black  Press  of  America,  Black  America 
will   not  allow  our  friends  who  contribute 
substantially  to  the  viability  of  a  Black  Press 
In  the  nation  to  see  their  profits  diminished 
by   a-i    Insensitive    Kresge    feasting   on    the 
pocketbooks  of  Black  consumers  while  con- 
tributing  little  or   nothing   to   the   mainte- 
nance of  the  one  solely  black-owned  com- 
munications medium,  the  Black  Press.  It  Is 
the  right  of  every  Black  purchaser  to  de- 
mand that  promotional  monies  derived  from 
Black  purchasing  power  be  returned  to  the 
Black  community  so  that  the  Black  nation 
may     maintain     a     Black     communications 
medium  reflecting  its  $70  billion   1976  pur- 
chasing power. 

There  are  25  cities  In  the  nation  where 
the  Black  population  exceeds  100.000  per- 
sons, and  17  of  these  metropolitan  areas 
have  Black  populations  in  excess  of  250.000. 
With  Blacks  comprising  33.8"^  of  the  26 
largest  cities  and  22,7*7'  of  the  50  largest 
cities,  respectively,  and  with  gross  corporate 
Income  before  taxes  ranging  between  8  and 
14*^,    what    business    In    the    nation    could 
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withstand  a  concentrated  national  non- 
patrcnage  campaign  directed  against  It  by 
Black  Americans,  as  a  reciprocal  action  in 
the  marketplace  against  those  who  practice 
economic  racism  against  Black  people  In  the 
withholding  of  even  that  portion  of  corpo- 
rate America's  advertising  budget,  $1.54  bil- 
lion in  1976.  derived  from  Black  purchasing 
power?  S,  S,  Kresge  is  interested  In  selling 
many  products,  which  involves  profits.  Black 
America  must  have  a  strong  press,  which 
means  advertising.  Both  S,  S,  Kresge  and 
Black  Americans'"  are  Interested  In  a  com- 
mon commodity:  money  In  the  marketplace. 
The  success  or  failure  of  both  Kresge  and 
the  Black  Press  have  a  reciprocal  relation- 
ship. We,  Blacks,  shall  not  permit  a 
prosperous  white  corporat*  America  to 
destroy  our  one  solely-blaok-owned  com- 
munications medium,  the  Black  Press,  while 
wallowing  in  profits  derived  from  Black 
merchandising  dollars  of  $70  billion  now 
and  a  projected  $100  billion  bj-  the  year  2000. 
What  viable  purpose  can  be  rationalized  to 
Justify  continued  Black  support  of  S.  S. 
Kresge  in  the  marketplace? 

According  to  Dr,  Andrew  Brimmer  of  the 
Federal  Reserve  Board.  Black  Americans 
earned  $77,1  billion  and  spent  $70  billion  in 
the  marketplace  In  1976,  Millions  of  dollars 
find  their  way  from  Black  pocketbooks  into 
the  coffers  of  the  S  S,  Kresge  Company,  and 
a  portion  of  this  Black  purchasing  power 
finds  its  way  Into  our  advertiiin?  and  nubile 
relations  budgets.  The  refusal  of  S,  S,  Kresge 
to  Invest  even  that  portion  of  its  advertising 
expenditures  derived  from  Black  purchasing 
power  in  the  Black  newspapers  Is  a  form  of 
the  most  insidious  corporate  criminality  as 
well  as  an  evil  act  of  parsimony. 

The  failure  of  S,  S,  Kresge  to  "spend  adver- 
tising dollars  in  Black  newspaoers  Is  glaringly 
Illustrated  in  my  state,  Calitornia.  Califor- 
nia's Black  population  is  1.73t.000:  there  are 
18  or  19  sister  states  in  the  nation  with 
smaller  populations,  Kresge  »ould  not  dare 
to  deny  to  states  smaller  than  the  population 
of  Black  California  a  fair  'hare  of  our  local 
advertising  budget.  The  purchasing  power  of 
California's  Blacks  certainly  «xceeds  that  of 
the  majority  of  states  with  a  smaller  popula- 
tion. However,  the  Black  newspapers  of  Cali- 
fornia are  the  victims  of  Kresge's  covert 
Institutional  racism  in  the  anea  of  advertis- 
ing. To  put  the  question  directly  fellow 
stockholders:  "What  is  Kresge  prepared  to  do 
m  a  reciprocal  fashion  to  conttnue  to  receive 
that  portion  of  a  $70  billion  dollar  Black 
purchasing  power  which  Kresge  has  enfoyed 
over  the  past  25  years  while  making  little  or 
no  effort  to  share  with  the  Black  community 
that  portion  of  our  advertising  budget  de- 
rived from  Black  sales?  " 

When  the  concept  of  "Fair  Employment" 
and  "Pair  Housing  "  practices  were  first  enun- 
ciated, reactionary  business  aad  racist  home 
builders  denied  the  existence  of  such  valid 
arguments,  and  they  took  a  determined  posi- 
tion: This  shall  never  pass!  The  wave  of  the 
future  indicates  that  in  a  capitalist  society 
where  the  marketplace  providee  a  free  play  of 
force  and  counter-force,  the  demands  of 
Fair  Advertising"  policies  represent  a  chal- 
^nge  to  the  fourth  house  of  government.  Big 
Business,  which  must  be  met  in  the  future 
Soon,  the  organized  Black  Press  of  America 
,1  r.^J^''  *  Federal  Court  Interpretation  of 
tne  EEO  statutes  to  mean :  ( l )  Equal  Employ- 
ment Opportunity.  (2)  Equal  Investor  Op- 
portunities, and  also  (3)  Eqimi  Advertising 
Opportunities,  Every  buslnes.<i  participating 
in  a  plus  $75  billion  annual  expenditure  of 
federal  non-defense  dollars  must  not  be 
a  lowed  to  practice  economic  racism  In  em- 
ployment, investments  and  advertising! 

^n^?*  "f^  *^*  ^  ^  ^''■^^ee  Foundation  speak 
so  proudly  of  the  thousands  of  dollars  which 
It  gives  for  scholarships  to  educate  young 
Blacks.  While  the  S,  S,  Kresge  Company,  it- 
self, spend  nothing  to  achieve  inter-  and 
inira-group  communication  in  Black  Amer- 
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tea?  V/hat  does  it  profit  the  nation  for  the 
Black  masses  to  be  uninformed?  A  people 
Without  a  voice,  its  press,  are  a  hapless  peo- 
ple! Black  Americans,  25  million  strong,  the 
26th  largest  nation  in  the  world,  and  their 
Black  Press,  will  not  endure  any  longer  in 
silence  the  economic  racism  Inflicted  upon 
us  by  S.  S,  Kresge  and  other  corporate 
institutions, 

THREE    RESOLUTIONS 

To  rectify  these  wrongs,  three  resolutions 
are  made : 

( 1 )  That  Management  be  Instructed  to  Is- 
sue within  the  next  6  months  a  full  report 
to  our  stockholders  of  Its  distribution  of 
employees,  •  based  upon  race  and  sex,  delin- 
eating policies  of  promotion  In  the  main  Job 
categories, 

(2)  That  stockholders  be  given  a  report  on 
the  expenditure  of  our  advertising  dollars  In 
both  the  white  and  the  Black  Press, 

(3)  That  a  stockholders'  Fair  Employment 
and  Fair  Advertising  Committee  be  appointed 
to  assist  management  in  broadening  Its  pro- 
grams of  fair  employment,  equitable  upgrad- 
ing, and  equitable  advertising,  which  would 
allow  S,  S,  Kresge  to  become  an  outstanding 
example  of  the  proper  role  of  corporate  social 
responsibility  In  ameliorating  the  racial  crisis 
and  the  crisis  of  sex  discrimination,  which 
threaten  our  national  progress  in  the  decade 
of  the  '70's, 


REORGANIZATION  OF  THE  OFFICE 
OF  HUMAN  DEVELOPMENT 


HON.  JOSEPH  D.  EARLY 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26.  1977 

Mr.  EARLY.  Mr.  Speaker.  HEW  Secre- 
tary Joseph  Califano  announced  his 
plans  for  reorganizing  the  Office  of  Hu- 
man Development — renamed  the  Office 
of  Human  Development  Services — today. 
I  would  like  to  formally  congratulate  the 
Secretary  and  the  Assistant  Secretary, 
Arabella  Martinez,  on  these  most  recent 
efforts  to  simplify  and  consolidate  the 
bureaucratic  workings  of  federal  human 
development  services. 

The  Office  of  Human  Development 
Services  operates  programs  for  the  aged, 
the  handicapped,  for  children  and  youth 
and  for  Native  Americans.  As  a  member 
of  the  Labor,  Health,  Education,  and 
Welfare  Appropriations  Subcommittee,  I 
am  especially  pleased  with  this  internal 
reorganization's  attempts  to  reduce  over- 
laps and  I  am  very  hopeful  that  this  new 
structure  will  encourage  efficient  delivery 
of  services  to  the  Americans  who  depend 
on  them.  The  reorganization's  newly 
created  "Administration  for  Handi- 
capped Individuals.  '  for  example,  will  be 
the  single  focus  within  the  Department 
for  programs  serving  this  important  seg- 
ment of  the  population — replacing  the 
current  organization  which  consists  of 
13  programs  administered  through  6 
separate  offices. 

Similar  program  emphasis  will  be 
created  for  other  parts  of  the  population, 
according  to  the  reorganization  plans,  by 
the  creation  of  the  new  Administration 
for  Children,  Youth  and  Families;  the 
Administration  for  Public  Services;  and 
the  Administration  for  Native  Americans. 
Programs  for  older  Americans  are  to  con- 
tinue to  be  operated  through  the  Admin- 
istration on  Aging. 
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In  all,  the  reorganization  plan  will  re- 
duce from  24  to  9  the  number  of  program 
and  staff  units  which  report  directly  to 
Assistant  Secretary  Martinez.  This  kind 
of  clear  identification  of  responsibility 
within  the  Department  is  a  direct  tie  to 
the  President's  campaign  promise  to 
Identify  exactly  where  the  proverbial 
buck  stops.  No  longer  will  Americans  in 
need  of  the  office's  services  be  confused 
by  the  overabundance  of  program  direc- 
tors, chiefs  and  administrators,  or  frus- 
trated by  the  proliferation  of  offices 
ostensibly  controlling  program  imple- 
mentation. Now  there  will  be  nine  clearly 
marked  units  through  which  all  pro- 
grams will  operate. 

I  have  long  been  a  critic  of  duplicative 
services,  overlap  and  waste  in  the  Fed- 
eral bureaucracy.  Clearly,  the  redesign  of 
the  Department  of  Health,  Education, 
and  Welfare,  in  all  its  many  fa  rets  and 
components,  is  a  monumental  task — but 
one  that  is  long  overdue  to  be  under- 
taken. I  applaud  the  Secretary  and  the 
Assistant  Secretary  for  their  work  in  re- 
organizing the  Office  of  Human  Develop- 
ment Services  and  I  will  look  forward 
to  witnessing  its  effect  on  the  ability  of 
the  Department  to  serve  vulnerable 
Americans  humanely  and  efficiently. 


POST  OFFICE  DEPARTMENT 
ESTABLISHED  IN  1775 


HON.  HELEN  S.  MEYNER 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  26,  1977 

Mrs.  MEYNER.  Mr.  Speaker,  on  this 
day  in  1775,  the  Continental  Congress 
established  the  Post  Office  Department 
under  the  guidance  of  Benjamin  Frank- 
lin. I  would  like  to  celebrate  this  an- 
niversary by  reviewing  the  history  of 
postal  operations  and  by  reminding  my 
colleagues  of  the  pressing  problems 
plaguing  the  postal  system.  Problems 
that  demand  and  deserve  our  close  at- 
tention. 

The  "Journals  of  the  Continental 
Congress"  described  the  purpose  of  this 
new  department  as  to  provide  "the  best 
means  of  establishing  posts  for  convey- 
ing letters  and  intelligence  through  this 
continent."  Since  that  time,  the  scope 
of  our  Postal  Service  and  the  demands 
placed  on  it  by  postal  patrons  has  in- 
creased greatly.  The  U,S.  Postal  Service 
is  now  regarded  as  the  largest,  single 
economic  enterprise  in  the  country.  How- 
ever, while  it  now  provides  an  unprec- 
edented number  of  services  to  the 
American  public,  few  people  believe  that 
it  still  is,  or  has  ever  been,  "the  best 
means  —  for  conveying  —  intelligence 
throughout  this  continent."  By  the  end 
of  fiscal  year  1977,  the  Postal  Service 
will  have  accumulated  a  deficit  of  $3.77 
billion,  while  reporting  a  net  loss  of  $1 
billion  in  1976  alone.  For  some  time,  che 
structure  and  operational  methods  of 
the  postal  system  have  generated  a 
great  deal  of  debate  and  controversy. 
Certainly,  the  severity  of  the  situation 
can  no  longer  be  addressed  by  "stop- 
gap" solutions  and  temporary  morato- 
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riums  on  service  reductions.  Dramatic 
action  to  relieve  the  critical  condition  of 
the  U.S.  Postal  Service  is  needed  now. 
Without  it,  Mr.  Speaker.  I  fear  that  we 
will  lose  the  patient  on  the  operating 
table. 

Prior  to  1970,  the  Post  Office  operated 
as  a  regular  Government  agency.  Funds, 
employees  and  regulations  were  subject 
to  Federal  control.  Increasing  concern 
over  postal  deficits  and  the  quality  and 
dependability  of  mail  services  led  the 
90th  Congress  to  enact  the  Postal  Reor- 
ganization Act  of  1970.  This  abolished 
the  Post  Office  Department  as  a  Cabinet 
level  entity  and  established  in  its  place 
a  Government-owned  Independent  postal 
corporation.  The  legislation  was  designed 
to  free  the  system  from  direct  political 
pressures  with  the  hope  that  it  would 
lead  to  eventual  self-sufficiency.  At  the 
same  time,  the  act  recognized  the  basic 
economic  character  of  the  postal  system. 
The  Postal  Service  began  its  independ- 
ent  operation   in    1971.   Unfortunately. 
the  present  outlook  for  self-sufficiency 
is  not  as  promising  as  it  seemed  at  the 
outset    of    postal    reorganization.    The 
Postal  Service  has  incurred  a  deficit  each 
year  since  fiscal  year  1971  despite  supple- 
mental funding  measures.  The  deteriora- 
tion of  service  has  led  to  widespread 
complaints  about  high  postage  rates  and 
managerial  unresponsiveness  to   public 
needs  and  wants.  I  do  not  have  to  remind 
my  colleagues  of  the  number  of  con- 
stituent complaints  that  we  receive  re- 
garding   the    operation    of    the   Postal 
Service. 

Mr.  Speaker,  the  fundamental  ques- 
tion is  "Should  the  Postal  Service  oper- 
ate as  a  profit-making  business,  or  as  a 
service  provided  to  the  American  peo- 
ple?" I  have  always  contended  that  it  is 
the  latter.  As  a  business,  the  Postal  Serv- 
ice must  react  to  market  pressures.  Since 
1970.  over  1.500  post  offices  have  been 
closed  because  the  Postal  Service  could 
not  bear  the  economic  burden  of  operat- 
ing these  unprofitable  facilities.  I  do  not 
believe  that  the  closing  of  small,  rural 
postal  facilities  is  responsive  to  the  needs 
of  postal  patrons,  nor  do  I  find  it  con- 
sistent with  the  intent  of  the  postal  sys- 
tem. Many  of  us  have  supported  mora- 
toriums of  such  closings  with  the  hope 
that  the  Congress  and  the  Postal  Service 
could  reach  an  accord  on  the  type  of 
service  that  should  be  provided.  I  can 
no  longer  condone  these  temporary  solu- 
tions. And  while  the  Federal  Government 
and  private  enterprises  are  developing 
viable  alternatives,  these  should  not  take 
priority  over  the  reestablishment  of  a  re- 
liable, efficient,  and  reasonably  priced 
postal  service. 

Mr.  Speaker,  while  I  am  not  advocat- 
ing total  congressional  control  over  the 
activities  of  the  Postal  Service,  I  am 
arguing  for  a  more  responsive  Congress 
and  Postal  Service.  I  believe  that  the 
Congress  can  achieve  this  goal  through 
a  careful  subsidy  system  that  does  not 
unduly  tax  the  American  purse.  The 
Postal  Service  can  achieve  the  goal  of 
cost-effectiveness  by  practicing  sound 
business  principles.  Two  hundred  years 
ago.  the  Post  Office  Department  began 
providing  Americans  with  an  efficient 
and  Inexpensive  service.  It  is  time  that 
we  had  that  type  of  service  again. 
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REFUSAL  TO  BARGAIN:  THE  NEED 
FOR  LABOR  LAW  REFORM 


HON.  PATRICIA  SCHROEDER 

or   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26.  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
National  Labor  Relations  Act  provides 
that  representatives  chosen  by  a  major- 
ity of  the  employees  at  a  firm  shall  be  the 
exclusive  representative  of  all  employees 
in  collective  bargaining  with  manage- 
ment over  the  rates  of  pay.  wages,  hours 
of  employment,  and  other  conditions  of 
employment.  This  feature  of  the  law  was 
designed  to  grant  workers  sufficient  bar- 
gaining strength  so  that  they  could  nego- 
tiate on  an  equal  footing  with  corporate 
management.  Unfortunately,  this  pur- 
pose has  too  often  been  circumscribed 
by  companies  who  do  not  wish  to  bargain 
with  equals,  but  who  would  rather  at- 
tempt to  impose  their  own  terms,  against 
the  will  of  the  majority  of  their 
employees. 

Last  year,  the  House  Labor  Subcom- 
mittee heard  testimony  regarding  the  al- 
most impossible  challenges  facing  work- 
ers in  McComb,  Magnolia,  and  Osyka, 
Miss,  who  were  attempting  to  collectively 
bargain  with  Croft  Metals  Inc.  and  vari- 
ous subsidiaries — such  as  Bancroft  Man- 
ufacturing. This  deplorable  situation  not 
only  continues  to  exist  but  has  now  gone 
so  far  as  to  require  the  National  Labor 
Relations  Board  to  file  a  petition  asking 
the  court  of  appeals  to  find  this  company 
in  contempt  of  court  for  failing  to  comply 
with  two  separate  court  orders. 

The  history  of  Bancroft  Manufactur- 
ing is  a  poor  reflection  on  the  current 
state  of  our  labor  laws.  Using  nearly 
every  trick  in  the  book,  this  company  has 
frustrated  for  over  6  years  the  will  of 
its  employees  to  have  a  union  represent 
them. 

Beginning  in  July  1971  even  before  a 
majority  voted  for  a  collective  bargain- 
ing representative.  Bancroft  began  ex- 
ploiting its  ability  to  delay  and  drag  out 
the  process.  First,  it  attempted  to  coerce 
employees  into  voting  against  union  rep- 
resentation, when  this  failed  it  protested 
the  validity  of  the  election.  Rebuffed  by 
the  National  Labor  Relations  Board— 
NLRB — on  these  grounds,  it  refused  to 
bargain  forcing  the  union  to  initiate 
more  legal  proceedings  which  were  ulti- 
mately resolved  in  the  union's  favor.  But 
this  took  until  May  and  August  of  1975 
for  the  appeals  court  to  issue  decrees 
ordering  the  company  to  bargain  in  good 
faith  and  to  cease  the  various  illegal  ac- 
tivities which  were  Interferring  with  em- 
ployee rights  spelled  out  in  the  National 
Labor  Relations  Act.  As  the  court  itself 
said  this  order  was  "4  years  after  a  con- 
siderable majority  of  the  employees  in 
the  company's  plants  voted  that  the 
union  should  represent  them  for  collec- 
tive bargaining  purposes." 

To  an  employer  such  as  Croft  who  has 
deliberately  set  about  to  frustrate  its  em- 
ployees' organizing  efforts,  these  court 
orders  were  but  another  obstacle  easUy 
overcome. 

The  company  implemented  various 
unilateral  changes  in  working  conditions 
and  other  conditions  of  employment  in 
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defiance  of  its  court  ordered  duty  to  bar- 
gain. For  example,  over  65  workers  were 
laid  off  and  others  transferred  without 
any  consultation  with  the  workers'  bar- 
gaining representative.  The  company 
withheld  from  the  unlcm  Information 
essential  to  the  proper  conduct  of  nego- 
tiations. 

In  spite  of  these  actions,  the  union  pur- 
sued negotiations  from  September  1975 
to  November  1976  when  discussions  broke 
down.  A  strike  was  called  in  protest.  The 
company  responded  by  threatening  vari- 
ous employees  with  dismissal  if  they 
honored  the  union's  picket  lines.  Not- 
withstanding a  company  rule  against  dis- 
tribution of  any  petitions  in  the  plant 
its  representatives  circulated  one  calling 
for  the  decertification  of  the  union 
claiming  the  union  lacked  majority- 
status.  These  actions  also  violated  the 
NLRA. 

For  Croft  employees,  it  has  become 
obvious  that  winning  an  initial  election 
is  but  a  pyrrhic  victory.  AH  too  often 
tactics  such  as  those  used  by  Croft  Metals 
to  prevent  agreement  upon  an  initial 
contract  will  destroy  a  union  as  effici- 
ently as  will  a  defeat  in  a  representation 
election.  By  stalling  the  completion  of  a 
collective  bargaining  contract,  a  com- 
pany can  foster  doubts  in  its  employees 
minds  as  to  the  worth  and  desirability  of 
a  union.  After  4  or  5  years  of  fruitless 
negotiations,  it  is  only  logical  for  one  to 
ask  if  it  is  all  worth  it.  Is  the  constant 
harassment  and  aggravation  tolerable 
when  the  workers  have  nothing  to  show 
for  their  efforts  but  meaningless  court 
victories? 

Under  existing  law,  the  employees  of 
Croft  Metals  had  few  options  in  the  face 
of  such  adamant  illegality.  They  could 
have  given  up,  of  course,  or  ever  accepted 
an  inadequate  company  offer. 

The  end  result  is  that  workers  shoulder 
an  inordinate  burden  when  confronting 
a  hostile  employer  who  is  not  above  vio- 
lating the  law  rathe;-  than  negotiating  in 
good  faith  over  a  collective  bargaining 
agreement. 

Amendment  of  the  National  Labor 
Relations  Act  to  provide  compensation  to 
employees  for  the  delay  stemming  from 
surface  bargaining  would  be  a  start  in 
remedying  situations  such  as  this.  Addi- 
tional changes  in  the  law  to  streamline 
procedures  would  also  aid  employees  of 
firms  that  are  determined  to  resist  em- 
ployee organization  with  every  available 
legal  trick.  For  these  reasons,  I  support 
H.R.  8410,  a  measure  to  reform  our  na- 
tional labor  laws. 
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H.R.  8357.  EDUCATIONAL  ASSIST- 
ANCE FOR  CHILDREN  OF  THE 
DISABLED 


HON.  JOE  MOAKLEY 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26.  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  on  July 
15.  I  introduced  a  bill  to  help  children 
of  disabled  parents  by  increasing  the 
length  of  time  these  children  are  eligible 


for  educational  assistance  through  so- 
cial security. 

Currently,  children  of  totally  disabled 
persons  receive  educational  assistance 
until  22  years  of  age.  This  is  not  long 
enough— particularly  for  these  children. 

The  reasons  are  clear  cut.  In  order 
for  a  child  to  graduate  by  the  time  he  is 
22,  he  must  go  to  school  continually.  If 
he  takes  any  time  off,  he  risks  permanent 
interruption  of  his  educational  career  due 
to  discontinued  assistance. 

Yet.  a  late  birthday  or  serious  illness 
or  injury  may  force  a  child  to  miss  a  year 
or  more  of  school.  The  child  of  a  disabled 
parent  may  also  have  to  leave  school 
temporarily  to  take  care  of  his  parent  or 
to  help  his  family  financially.  To  re- 
quire this  child  to  go  to  school  or  to  lose 
his  aid  in  the  middle  of  his  last  few 
years  is  to  force  this  child  to  choose  be- 
tween his  education  and  his  family's 
needs. 

My  bill,  H.R.  8357,  proposes  to  length- 
en the  timespan  in  which  dependents 
of  the  disabled  may  receive  educational 
assistance  from  age  22  to  26.  The  age 
of  26  was  chosen  for  two  reasons.  First 
of  all,  children  of  disabled  veterans  may 
receive  educational  assistance  through 
veterans  compensatory  programs  until 
age  26.  Commonsense  tells  us  that  there 
is  no  difference  between  dependents  of 
disabled  veterans  and  of  disabled  civili- 
ans with  respect  to  their  educational 
needs.  Standardization  of  eligibility  ages 
would  remove  a  needless  distinction  in 
our  payment  schemes.  It  would  simplify 
even  while  equalizing. 

A  second  reason  to  change  this  age 
from  22  to  26  is  to  correct  the  unfair 
rigidity  of  the  present  system  of  assis- 
tance as  it  applies  to  dependents  of  the 
disabled.  By  extending  ths  age,  we  per- 
mit children  of  the  disabled  to  miss  a 
year  or  two  of  school  to  tatoe  care  of  their 
parentis) ,  to  earn  some  money  for  their 
families  and  schooling,  or  merely  to 
think  more  carefully  about  the  future 
they  want  to  pursue  before  selecting  a 
school. 

I  advocate  this  change  not  only  for 
humanitarian  and  practical  reasons,  but 
also  because  it  is  a  change  we  can  effect 
without  much  penalty.  The  disabled  and 
their  dependents  receive  less  than  13  per- 
cent of  the  total  social  security  payrolls, 
or  about  $807  million  out  of  $6,478  bil- 
lion each  month.  Out  of  this  $807  mil- 
lion, the  disabled  are  entitled  to  $669 
million  while  their  dependents  receive 
S139  milhon  each  month. 

The  amount  allotted  to  dependents  of 
the  disabled  makes  up  approximately  2 
percent  of  the  entire  monthly  social  se- 
curity payroll.  Even  this  figure  combines 
pavments  to  both  wives  and  children. 
Tho  sneciflr  rienen  dents  whose  assistance 
would  be  increased  under  this  bill  are 
few  in  number — about  4  million  children 
under  18  and  900.000  children  between 
18  and  21.  Moreover,  this  percentage  of 
children  of  the  disabled  is  decreasing 
each  year  as  the  children  of  the  World 
War  n  baby  boom  advance  past  school 
age. 

In  short,  we  are  talking  about  less  than 
2  percent  of  social  security  pavments 
and  a  group  of  individuals  that  is  not 
likely  to  increase.  At  the  same  time,  how- 
ever,   we   are   talking   about    a    group 
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which  needs  the  chance  for  education 
as  much  as  any  other  group  of  children 
in  America. 

If  our  purpose  is  to  help  the  disabled 
to  educate  their  children,  we  must  not 
impose  rigid  timetables  on  their  depen- 
dents. We  need  to  give  them  some  leeway 
by  extending  the  time  span  in  which 
the  disabled's  children  may  receive  edu- 
cational assistance.  I  urge  you,  there- 
fore, to  vote  for  H.R.  8357,  which  would 
permit  educational  assistance  to  the 
child  of  a  totally  disabled  social  security 
recipient  until  that  dependent  reaches 
the  age  of  26. 


SOVIET  CIVIL  DEFENSE 


HON.  ROBIN  L.  BEARD 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  26.  1977 

Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er, on  July  1  Columnists  Evans  and  No- 
vak wrote  of  the  impact  of  Soviet  civil 
defense  measures  upon  the  United 
States-Soviet  strategic  balance,  citing  a 
study  that  raises  new  doubts  about  the 
viability  of  any  U.S.  defense  posture 
which  does  not  account  for  the  efforts 
the  Soviets  have  made  to  survive  nuclear 
war. 

My  good  friend,  the  distinguished  sen- 
ior Senator  from  Tennessee,  Senator 
Howard  Baker,  has  long  had  an  interest 
in  Soviet  civil  defense,  and  has  sought 
to  bring  to  the  attention  of  this  Con- 
gress— and  past  sessions  of  Congress — 
information  which  bears  on  this  crucial 
issue.  On  July  1.  Mr.  Baker  inserted  the 
Evans  and  Novak  column  in  the  Record. 
as  part  of  a  continuing  effort  to  make 
known  Soviet  preparations  to  insulate 
their  population  and  industry  from  the 
consequences  of  a  nuclear  war. 

A  critique  of  the  Evans  and  Novak  col- 
umn was  recently  undertaken  by  Peter 
J.  Ognibene.  That  critique  contained  a 
number  of  serious  inaccuracies  that  I 
believe  are  worth  pointing  out.  so  that 
the  flow  of  facts  on  Soviet  civil  defense, 
so  ably  initiated  by  Senator  Baker  are 
not  distorted  by  emotional  rhetoric  lack- 
ing in  substance. 

The  critique  creates  the  incorrect  im- 
pression that  the  Soviets  would  be  un- 
able to  carry  out  their  plans  for  civil 
defense  evacuation  in  anything  but  pic- 
nic-quality weather.  Granted  that  we 
should  not  assume  that  the  Russians  are 
"10  feet  tall."  it  is  nonetheless  imprudent 
to  ignore  capabilities  that  have  been 
demonstrated  historically  by  the  Russian 
people.  For  example,  under  extremely 
s:vere  winter  conditions  in  1941.  with  the 
added  turmoil  of  a  Nazi  invasion,  the 
Russians  evacuated  not  only  their  people 
but  over  a  thousand  industrial  complexes. 
In  the  face  of  the  accomplishments  it  is 
even  more  illogical  to  assert  that  "fall 
rains"  would  prevent  the  Soviets  from 
evacuating  their  urban  centers.  More- 
over, it  does  not  logically  follow  that 
evacuating  urban  residents  to  surround- 
ing collective  farms  would  disrupt  plant- 
ing and  harvest  operations,  since  the  So- 
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Viet  Government  has  in  the  past  had  to 
move  city  dwellers  to  the  farms  to  alle- 
viate seasonal  labor  shortages. 

The  final  word  on  the  subject  of  Soviet 
winter  evacuation,  however,  may  already 
have  been  spoken  by  Stanford  Research 
Institute.  A  recent  SRI  study  came  to  the 
conclusion  that  the  Soviets  could  suc- 
cessfully evacuate  their  urban  centers  on 
all  but  a  few  days  each  year — the  exact 
figure  is  classified,  but  is  so  low  that  it 
essentially  demolishes  editorial  writer 
Ognibene's  argument  on  the  subject. 
This  SRI  study  also  noted  that  in  some 
respects  evacuation  is  facilitated  by  win- 
ter conditions.  Evacuees  can  walk  across 
frozen  rivers  more  quickly  than  they  can 
cross  the  bridges  that  would  create 
"choke  points"  in  warmer  weather. 

It  is  also  incorrect  to  claim  that  Soviet 
transportation  is  inadequate  to  support 
their  evacuation  plans.  While  it  is  true 
that  the  Soviet  Union  "does  not  have  a 
single  all-weather  road  linking  the  east- 
ernmost and  westernmost  regions,"  such 
a  road  is  irrelevant  to  a  basic  plan  of 
moving  urban  residents  to  the  collective 
farms  surrounding  each  city.  Even  more 
disturbing  is  the  reference  to  the  vulner- 
ability of  the  generating  stations  for  the 
electrified  portions  of  the  railway  system, 
the  implication  here  being  that  the 
United  States  would  be  so  foolish  as  to 
preemptively  attack  the  Soviet  Union. 

Furthermore,  it  is  at  best  misleading 
to  state  that  the  Soviet  manuals  are  not 
very  good — basing  this  claim  on  a  minor 
notation  by  Oak  Ridge  National  Labora- 
tories specialists  concerning  the  inade- 
quacy of  Soviet  shelter  air  supplies,  while 
ignoring  their  accompanying  statement 
that  as  far  as  the  manuals'  preparation 
goes  "their  practicality  and  completeness 
is  impressive"  and  "no  comparable  hand- 
book has  been  published  by  our  own 
government"  (Civil  Defense.  Moscow, 
1969.  p.  i).  One  must  also  note  that  the 
study  report  referred  to  in  the  Evans - 
Novak  column  accounted  fully  for  all 
known  deficiencies  of  the  Soviet  pro- 
gram, such  as  inadequate  air  supplies  in 
shelters.  The  results  of  this  study  con- 
firmed that  even  with  several  shortcom- 
ings, the  Soviet  civil  defense  program 
makes  sense:  it  can  reduce  civilian  cas- 
ualties to  levels  far  lower  than  the  Soviet 
losses  in  World  War  II,  a  war  that  any 
Russian  will  tell  you  that  they  won. 

It  is  wishful  thinking  to  infer  that 
there  is  no  evidence  of  Soviet  civil  de- 
fense prenarations.  Ms^rs.  Evans  and 
Novak  provided  no  evidence  for  the 
simple  reason  that  intelligence  collection 
within  the  Soviet  Union  is  not  their  pro- 
fession. Those  whose  business  it  is,  how- 
ever, have  assembled  evidence  much 
more  than  ample  to  persuade  a  prudent 
person,  including  the  Joint  Chiefs  of 
Staff  and  the  Joint  Strategic  Target 
Planning  Staff  at  the  Strategic  Air  Com- 
mand, that  the  Soviets  do  in  fact  have 
a  massive,  long-term  program  for  civil 
defense  preparations.  Furthermore,  ex- 
tensive evidence  collected  by  Dr.  Leon 
Goure  of  the  University  of  Miami  is 
available  to  the  public  in  book  form. 

In  my  opinion  it  is  especially  inappro- 
priate to  mount  ad  hominem  attacks 
against  those  investigating  Soviet  civil 
defenses  and  their  impact  on  the  secu- 
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rlty  of  the  United  States.  While  the  con- 
clusions of  such  research  may  not  be 
what  some  wish  to  hear,  our  civilization 
Is  thought  to  have  progressed  beyond 
the  practice  of  beheading  the  bearers  of 
bad  news.  Instead  we  should  evaluate 
carefully  and  objectively,  accepting  real- 
ities rather  than  Imposing  preconceived 
notions. 

If.  as  appears  to  be  the  case,  national 
survival  from  nuclear  war  is  possible,  we 
should  fully  examine  those  ways  by 
which  the  United  States  can  protect  its 
people.  It  Is  clear  that  U.S.  citizens 
should  not  be  less  protected  from  pos- 
sible nuclear  war  than  are  their  Soviet 
counterparts.  Indeed,  contrary  to  highly 
fashionable  arguments  running  the  other 
direction,  that  ability  may  turn  out  to  be 
an  asset  of  central  importance  in  the 
future  to  the  United  States  and  to  those 
allies  dependent  on  its  power. 

Mr.  Speaker,  I  include  for  the  Record 
at  this  point  both  the  Evans  and  Novak 
column  and  Senator  Baker's  remarks, 
and  the  Ognibene  critique : 

Soviet  Civil  Defense 
Mr.  Baker.  Mr.  President,  the  Evans  and 
Novak  column  of  July  1.  entitled  "Soviet 
Civil  Defense,"  directly  addresses  one  of  the 
most  critical  issues  confronting  the  United 
States  In  the  SALT  negotiations  and  In  So- 
viet-American relations  generally. 

I  addressed  the  Senate  on  May  17  on  the 
matter  of  Soviet  civil  defense.  At  that  time 
I  described  the  efforts  the  Soviets  were  mak- 
ing to  provide  survivability  for  large  num- 
bers of  their  people  I  expressed  my  opinion 
that  the  Soviet  Union  could  be  highly  suc- 
cessful In  this  effort  because  of  their  long- 
standing policy  of  dispersing  military  and 
civilian  targets,  their  recent  massive  expen- 
ditures on  civil  defense,  and  the  Inherent 
advantages  of  their  geographic  size 

In  my  opinion  Soviet  civil  defense  efforts 
challenge  the  very  basis  for  SALT— that  nei- 
ther country  seeks  nor  can  achieve  a  "war 
winning"  advantage  through  the  develop- 
ment and  deployment  of  nuclear  weapons 
and  that  It  Is.  therefore.  In  the  InteresU  of 
both  sides  to  limit  and  to  sUblUze  the  nu- 
clear weapons  race. 

We  need  more  Information  on  Soviet  civil 
defense.  Consequently  I  welcome  the  fact 
that  the  CIA  will  soon  complete  a  study  of 
this  matter:  that  the  Senate  Armed  Services 
Committee  has  tentatlvelv  scheduled  hear- 
ings; that  the  Foreign  Relations  Commit- 
tee, of  which  I  am  a  member,  has  a  deep  and 
abiding  Interest,  particularly  In  regard  to  Its 
responsibilities  to  advise  and  consent  on 
SALT:  and  that  there  are  significant  and 
thoughtful  studies  and  Jlscusslons  taking 
place  outside  the  government  on  Soviet  civil 
defense. 

I  strongly  urge  my  colleagues  to  give  this 
matter  their  closest  attention,  and  I  ask 
unanimous  consent  that  the  Evans  and  No- 
vak column  of  July  l  be  printed  in  the 
Record. 

There  being  no  objection,  the  column  was 
ordered  to  be  printed  In  the  Recoud  aa  fol- 
lows: 

Soviet  Civil  Defense 
(By  Rowland  Evans  and  Robert  Novak) 
A  chilling  study  of  the  potential  Impact  of 
soviet  civil -defen.se  measures  on  the  US 
Soviet  strategic  nuclear  balance  raises  fresh 
doubts  about  US  reliance  on  a  strategy  that 
assumes  each  side  Is  capable  of  virtually 
destroying  the  other— a  strategy  called  "mu- 
tual assured  destruction." 

The  study  was  privately  done  by  a  team  of 
experu  under  the  direction  of  T.  K  Jones 
one  of  the  foremost  American  students  In 
strategic  nuclear  analysis,  for  non-govern- 
ment defense  ana  nuclear  students.  These 
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Include  Paul  H.  Nltze,  former  Deputy  Secre- 
tary of  Defense,  and  other  acknowledged  ex- 
perts long  worried  about  imperfections  In 
the  strategy  of  mutual  assured  destruction 
and  In  the  concept  of  overkill,  both  of  which 
are  paraded  by  doves  in  the  arms-control 
community  who  want  to  slow  U.S.  strategic 
growth. 

The  Jones  study  first  measures  potential 
fatalities  In  ihe  Soviet  Union  under  an  arbi- 
trary scenario:  following  a  Soviet  flrst-strlke 
nuclear  attack  against  U.S.  strategic  launch- 
ers (a  counter-force  strike),  the  United 
States  retaliates  with  an  all-out  nuclear 
strike  specifically  designed  as  a  population- 
killer,  using  every  strategic  weapon  that 
survived  the  Initial  strike. 

The  study  (which  Pentagon  experts  have 
not  yet  l)een  able  serious  to  flaw)  assumes 
that  full  use  Is  made  of  Soviet  civil-defense 
planning.  Thus,  there  is  an  exodus  of  popula- 
tion from  Moscow  and  other  cities  with  24 
hours  of  walking  and  maximum  use  of  what 
the  study  calls  "expedient  shelters" — that  Is, 
simple  but  adequate  cover  for  two  weeks' 
protection  from  nuclear  fallout. 

Soviet  civil  defense,  which  has  budget 
priority  equal  to  the  military  and  which  is 
under  the  command  of  a  high  soviet  general, 
has  distributed  millions  of  designs  for  quick 
construction  of  Just  such  crude— but  effec- 
tive— shelters.  Indeed,  school  children  are 
regularly  taught  that  art.  Highly  publicized 
exit  routes  for  various  neighborhoods  when 
evacuation  Is  ordered  are  also  a  routine  part 
of  Soviet  civil  defense 

The  study  claims  that  under  "a  full  evacu- 
ation In  accordance  with  Soviet  civil-defense 
principles"  the  number  of  fatalities  from  the 
American  retaliatory  attack  would  be  as  low 
as  4  million— even  lower,  if  the  24-hour  walk- 
ing time  for  evacuation  were  lengthened. 

But  the  United  States  today  has  no  plan 
whatever  for  "expedient  shelters."  Indeed, 
civil  defense  has  l)een  lost  under  the  liturgy 
of  mutual  assured  destruction,  the  concept 
of  deterrence  and  the  mythology  of  over- 
kill" (superfluous  nuclear  power). 

In  the  reverse  case — an  American  first 
strike  against  Soviet  launchers,  and  Soviet 
retaliation  designed  to  kill  only  people — the 
study  predicts  72  million  dead  in  the  United 
States  What  is  worse— if  anything  could 
be— is  that  even  If  the  American  people  had 
access  to  "expedient  shelters,"  the  study  pre- 
dicts there  would  still  be  20  million  dead 

These  catastrophic  results  both  assume 
that  90  per  cent  of  the  urban  population 
has  24  hours  to  get  out  of  town,  that  the 
evacuees  Uke  maximum  advantage  of  resi- 
dential housing  for  fallout  protection  and 
that  the  10  percent  left  in  the  cities  make 
"optimum  xLse  '  of  designated  fallout  shelters 
(such  as  subways)— in  tragic  short  supply 
here. 

One  reason  for  these  ghoulishly  high  esti- 
mates is  the  size  of  Soviet  nuclear  weapons, 
with  their  much  higher  yields  in  Ijoth  ex- 
plosive force  and  radiation  than  US.  long- 
range  mls.slles  Thus,  effective  shelter  from 
the  deadly  blast  of  a  Soviet  nuclear  warhead 
In  this  country  requires  far  more  structural 
strength. 

The  arithmetic  Is  startling.  A  shelter  that 
would  protect  a  Soviet  citizen  one  mile  from 
the  point  of  impact  of  an  average-size  Ameri- 
can warhead  (probably  a  Poseidon  submar- 
ine-launched weapon  in  the  case  of  a  retalia- 
tory strike)  would  give  protection  only  at 
three  miles  from  the  point  of  Impact  of  an 
average   (one-megaton)   Soviet  warhead. 

Without  question,  studies  such  as  this 
suffer  from  arbitrary  assumptions.  The  au- 
thors concede  that  their  scenarios  are  "over- 
stated" and  certainly  "not  likely "  Yet  to 
begin  to  perceive  dangers  from  the  highly 
organized  Soviet  civil-defense  program,  and 
the  absence  of  any  of  the  United  States, 
a  start  must  be  made  somewhere. 

The  study  correctly  suggests  this  conclu- 
sion: "If  this  highly  exaggerated  model  .  .  . 


cannot  produce  casualty  levels  far  greater 
than  those  of  past  wars,  then  the  'population 
hostage'  concept  of  mutual  deterrence  loses 
much  of  Ite  credibility. "  The  Soviet  Union 
suffered  20  million  fatalities  in  World  War 
II,  five  times  more  than  it  suffered  In  the 
theoretical  American  nuclear  strike  aimed 
solely  at  Soviet  people. 

(Prom  the  Washington  Post,  July  6,  1977] 

Walk  and  Dig— That's  Soviet  Civil  Defense 

(By  Peter  J.  Ognibene) 

First  there  was  the  bomber  gap.  Then 
came  the  missile  and  anti-missile  gaps.  Now, 
according  to  Evans  and  Novak  (July  1).  the 
Unltod  SUtes  Is  on  the  short  end  of  the 
shovel  gap. 

They  do  not  put  It  quite  that  way,  of 
course.  Their  stated  concern  Is  that  Soviet 
civil  defense  might  drastically  reduce  the 
effectiveness  of  American  nuclear  weapons 
and,  thus,  unbalance  the  balance  of  terror. 

Yet,  they  provide  no  evidence  that  the 
Soviet  Union  is  dispersing  its  population, 
building  Industries  and,  most  Important! 
developing  an  orderly  system  of  post-war 
logistics  for  its  260  million  people.  The  best 
they  can  do  is  point  to  a  Soviet  clvU-defense 
manual,  and  not  a  very  good  one  at  that. 

Take  the  simple  but  vital  matter  of  air 
space  In  underground  shelters.  American 
scientists  at  the  Oak  Ridge  National  Labora- 
tory have  evaluated  the  two  most  recent  So- 
viet manuals.  They  report  that  "the  require- 
ments (space  and  seating  arrangements, 
water  supply,  heating,  ventilation,  sanitary 
facilities,  etc.]  for  the  bomb  shelters  con- 
structed during  peacetime  for  workers  and 
employees  of  industrial  enterprises  .  .  .  have 
not  changed  from  those  In  the  old  manual, 
even  to  the  minimum  requirements  for  air 
supply.  This  leads  one  to  suspect  that  the 
Soviet  Union  has  not  conducted  mass  shelter 
living  experiments  or  even  simulated  ones 
as  has  been  done  In  the  U.S. "  The  scientists 
call  this  error  concerning  air  supply  "the 
most  serious  flaw  In  the  whole  Soviet  clvU- 
defense  planning." 

Evans  and  Novak  give  no  indication  that 
they  are  aware  of  this  or  any  other  flaw  In 
what  they  call  "the  highly  organized  Soviet 
civil-defense  program"  Their  column  seems 
to  be  based  entirely  on  a  report  by  T.  K. 
Jones  of  the  Boeing  Corporation  (a  corporate 
afflliatlon  they  fall  to  note) . 

Jones  has  been  a  one-man  road  show  on 
the  subject  of  civil  defense  and  has  won  for 
himself  a  considerable  audience  on  Capitol 
Hill  and  elsewhere.  His  message  is  simple  and 
direct:  "Soviet  clvll-defense  preparations 
substantially  undermine  the  deterrence  con- 
cept that  has  been  the  cornerstone  of  U.S. 
national  security." 

To  enliven  his  presentation,  Jones  has  as- 
sembled a  slide  show  to  accompany  his  talk. 
He  begins  with  a  photograph  of  Hiroshima 
"Such  Images,"  he  says,  "reinforced  by  Images 
of  the  mushroom  cloud  and  the  fear  of  un- 
seen radiation  can  Indeed  create  the  belief 
that  nothing  could  survive  such  a  mechanism 
of  destruction." 

He  then  compares  the  view  of  Hiroshima 
to  an  equally  bleak  photograph  of  Tokyo 
after  it  had  been  subjected  to  a  saturation 
attack  by  "flre  bombs,  a  type  of  destruction 
that  mankind  has  survived  many  times  and 
in  many  places.  •  (He  neglects  to  point  out 
that  casualties  from  those  attacks  often 
ranged  above  90  per  cent.) 

His  apparent  purpose  in  making  the  com- 
parison is  to  dispel  some  of  the  horror  sur- 
rounding nuclear  war  by  showing  that  "some 
things  did  survive"  atomic  attack  and  that 
■with  proper  preparations  It  Is  possible  for  a 
nation  to  survive."  He  finds  It  heartening,  in 
other  words,  that  nuclear  war  may  be  not 
much  different  from  a  flre  storm. 

Central  to  Jones's  thinking  about  "damage 
limitation"  is  a  rather  obvious  proposition: 
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If  somebody's  shooting  nuclear  weapons,  get 
out  of  the  way.  But  his  argument  that  the 
Soviet  Union  has  a  wo-.kable  system  for  get- 
ting everybody  out  of  the  way  is  not  at  all 
convincing. 

Take  the  matter  of  transportation.  The 
Soviet  Union  does  not  have  a  single  all- 
weather  road  Unking  Ite  easternmost  and 
westernmost  regions.  It  has  relatively  few 
buses  and  private  automobiles.  The  electric 
railways,  on  which  It  Is  heavily  dependent, 
are  powered  by  large  (and  vulnerable)  gen- 
erating stations. 

Would  these  deficiencies  Impede  Soviet 
evacuation?  Not  according  to  Jones.  "To 
counter  this  argument,"  he  says,  "a  case  has 
been  examined  which  Is  of  such  simplicity 
that  it  must  be  Judged  credible.  The  popula- 
tion would  be  instructed  to  walk  for  one  day, 
for  as  far  as  they  could,  and  then  dig  the 
most  rudimentary  shelters  in  the  Soviet 
manual." 

"Is  that  a  day  in  the  Russian  winter?" 
asked  a  congressional  staffer  at  the  presenta- 
tion I  attended.  After  a  langthy  pause.  Jones 
allowed  that  It  was  not.  If  it  were,  Russian 
shovels  would  not  be  braaking  ground;  the 
exact  opposite  would  occur.  An  evacuation  In 
the  spring  or  early  summer  would  disrupt  the 
planting  season  in  that  food-short  nation; 
then,  there  are  the  fall  rains  and  harvest  to 
consider.  In  short,  the  Soviet  evacuation 
scheme  that  Jones  contends  is  of  "such  sim- 
plicity that  it  must  be  Judged  credible" 
would  be  Incredible  In  all  but  a  few  weeks 
of  the  year. 

Walk  and  dig.  There,  la  a  nutshell,  is  the 
Soviet  clvll-defense  plan  that  alarms  Messrs. 
Jones.  Evans  and  Novak.  And  so  the  shovel 
gap  Joins  Its  predecessors  in  the  illustrious 
history  of  the  nuclear  ago. 


HEALTH  CARE  TO  RURAL 
AMERICA 


HON.  PAUL  G.  ROGERS 

of   FLORIDA 

IN  THE  HOUSE  OF  REPRESENT ATIVE*" 
Tuesday.  July  26,  1977 

Mr.  ROGERS.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  ad- 
dresses the  particular  problems  of  pro- 
viding primary  health  care  services  to 
medicare  and  medicaid  beneficiaries  in 
rural  America. 

On  Monday.  July  23.  ihe  Ways  and 
Means  Committee  ordered  reported  H.R. 
8422,  a  bill  to  reimburse  on  a  reasonable 
cost  basis  under  medicare  rural  health 
clinics  which  utilize  nurse  practitioners 
and  PA'S.  Because  that  bill  was  also  re- 
ferred to  the  Subcommittee  on  Health 
and  the  Environment  cf  the  Interstate 
and  Foreign  Commerce  Committee,  I  am 
using  it  as  a  vehicle  to  introduce  a  pro- 
posal to  expand  this  reimbursement  to 
rural  health  clinics  to  medicaid  as  well. 

Several  characteristics  of  communities 
in  rural  America  create  difficulties  for 
the  delivery  of  primary  care  services. 
Those  communities  are  usually  small, 
sparsely  populated,  and  relatively  iso- 
lated geographically  from  major  metro- 
politan areas.  In  recent  years  many  of 
these  communities  have  lost  their  phy- 
sicians, who  are  their  only  providers  of 
health  services.  In  other  communities 
and  small  towns  and  cities  there  simply 
are  not  enough  physicians  or  other 
health  providers  to  provide  adequate  ac- 
cess to  all  citizens  of  that  area.  The  De- 
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partment  of  Health,  Education,  and  Wel- 
fare estimates  that  approximately  31.6 
million  Americans  live  in  small  towns 
and  rural  areas  which  are  designated  as 
"medically  underserved." 

The  citizens  and  health  providers  from 
these  rural  areas  have  not  been  passive, 
however.  They  are  to  be  commended  for 
aggressively  and  imaginatively  address- 
ing their  paucity  of  health  services.  Of 
the  3.400  rural  medically  underserved 
areas,  over  500  are  now  served  by  health 
clinics.  These  clinics  are  now  staffed  by 
nurse  practitioners  and  physician  assist- 
ants who  work  with  physicians  either 
directly  or  by  consultation  and  written 
medical  protocol. 

The  same  characteristics  which 
prompted  the  development  of  these 
clinics,  though,  now  mitigates  against 
their  ability  to  become  financially  self- 
sufficient.  Our  present  fee-for-service 
system,  which  reimburses  for  physician's 
services  only,  does  not  provide  adequate 
reimbursement  for  the  services  rendered 
by  these  clinics,  nor  does  it  reimburse  for 
the  services  of  the  nurse  practitioner  or 
physician  assistant.  As  a  result,  many 
medicare  and  medicaid  beneficiaries  do 
not  have  financial  access  to  the  health 
clinic  services  which  are  available  to 
them  and  the  health  clinics  are  not  able 
to  become  self-sufficient.  The  bill,  H.R. 
8422.  reported  by  the  Ways  and  Means 
Committee,  provides  for  medicare  reim- 
bursement for  beneficiaries  who  use  rural 
health  clinics.  The  bill  I  introduce  today 
provides  for  medicaid  reimbursement  for 
beneficiaries  who  use  rural  health  clinics. 

The  goal  of  medicare  and  medicaid  is 
to  make  quality  health  services  available 
to  our  elderly  and  our  poor  citizens.  I 
question  whether  our  reimbursement 
system  adequately  addresses  the  partic- 
ular problems  of  providing  health  care 
in  rural  America.  This  bill,  and  H.R. 
8422.  introduce  important  proposals 
which  seek  to  correct  this  problem.  I 
hope  that  all  Members  will  give  these 
bills  their  full  attention  and  considera- 
tion. 

I  am  including  in  the  record  my 
amendment  to  H.R.  8422  regarding  medi- 
caid reimbursement : 

Amendment   to   H.R.  8422  re   Medicaid 
Reimbursement   of   Rural   Clinics 

Sec.  2.  (a)  Paragraph  (2)  of  section  1905 
(a)  ol  the  Social  Security  Act  is  amended 
to  read  as  follows : 

"(2)  (A)  outpatient  hospital  services  and 
(B)  consistent  with  State  law  permitting 
such  services,  rural  health  clinic  services  (as 
defined  In  subsection  (1))  and  any  other 
outpatient  services  which  are  offered  by  a 
rural  health  clinic  (as  defined  In  subsection 
(1))  and  which  are  otherwise  included  in 
the  pl.-in;". 

(b)  Section  1905  of  such  Act  is  amended 
by  adding  after  subsection  (k)  the  follow- 
ing new  subsection: 

"(1)  The  terms  'rural  health  clinic  serv- 
ices' and  'rural  health  clinic'  have  the  mean- 
ings given  such  terms  in  section  1861  (aa) 
except  that  clause  (11)  of  section  1861  (aa) 
(2)  shall  not  apply  to  such  terms.". 

ic)  Section  1902(a)  of  such  Act  is 
amended — 

( 1 )  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (13)  and  Inserting  In  lieu 
thereof  ".  and",  and  by  adding  at  the  end  of 
such  paragraph  the  following  new  subpara- 
graph: 

"(F)   for  payment  of  the  reasonable  cost 
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of  rural  health  clinic  services  provided  un- 
der the  plan,  which  shall  not  exceed  the 
amount  which  Is  determined  under  sec- 
tion 1833(a)  (3)  as  the  reasonable  cost  of 
such  services  for  purposes  of  title  XVIII;"; 
and 

(2)  by  inserting  "or  by  reason  of  the  fact 
that  the  plan  only  provides  lor  rural  health 
clinic  services  only  In  rural  areas"  before 
the  semicolon  at  the  end  of  paragraph  (23). 

(d)  Section  1910  of  such  Act  Is  amended — 

(1)  by  amending  the  heading  to  read  as 
follows:  "Certification  and  Approval  of 
Skilled  Nursing  Facilities  and  of  Rural 
Health  Clinics"; 

(2)  by  striking  out  "(a)"  and  Inserting  In 
lieu  thereof  "(a)  (1)"; 

(3)  by  striking  out  "(b)"  and  Inserting  In 
lieu  thereof  "(2)  ";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)(1)  Whenever  the  Secretary  certifies 
a  facility  In  a  State  to  be  qualified  as  a  rural 
health  clinic  under  title  XVIII,  such  facility 
shall  be  deemed  to  meet  the  standards  for 
certification  as  a  rural  health  clinic  for  pur- 
poses of  providing  rural  health  clinic  serv- 
ices under  this  title. 

"(2)  The  Secretary  shall  notify  the  State 
agency  administering  the  medical  assistance 
plan  of  his  approval  or  disapproval  of  any 
facility  which  has  applied  for  certification  by 
him  as  a  qualified  rural  health  clinic". 

(e)  Section  1866(c)(2)  of  such  Act  Is 
amended  by  striking  out  "section  1910"  and 
Inserting  In  lieu  thereof  "section  1910(a)". 

(f)  The  amendments  made  by  this  section 
shall  apply  to  medical  assistance  provided, 
under  a  State  plan  approved  under  title 
XIX  of  the  Social  Security  Act.  on  and  after 
the  first  day  of  the  calendar  quarter  that  be- 
gins more  than  six  months  after  the  date 
of  enactment  of  this  Act. 


DOLLARS  ALONE  ARE  NOT  THE 
ANSWER 


HON.  G.  WILLIAM  WHITEHURST 

OF   VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  26,  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  Gen. 
Bruce  Cooper  Clarke,  USA,  retired,  re- 
cently commented  on  the  need  for  a  more 
effective  Army.  Navy,  and  Air  Force  for 
the  United  Stages,  and  I  believe  that  his 
views  deserve  our  careful  attention. 

General  Clarke  had  an  outstanding 
record  in  Europe  in  World  War  II,  and 
subsequently  served  as  commanding  gen- 
eral of  the  2nd  Constabulary  Brigade  and 
the  1st  Armored  Division.  He  was  com- 
manding general  of  the  1st  Corps  in  the 
Korean  war  and  the  7th  Army  in  Ger- 
many and  later  served  as  commander  in 
chief  of  the  United  States  Army  in 
Europe.  It  is  clear,  therefore,  that  he  is 
in  a  position  to  speak  with  considerable 
expertise  and  authority. 

The  Mexico.  Mo.,  Ledger  of  July  19. 
1977.  contained  an  editorial  outlining 
General  Clarke's  views,  and  I  am  pleased 
to  share  this  article  with  my  colleagues. 
Let  me  add  that  I  share  General  Clarke's 
concern  and  fully  agree  with  his  com- 
ments : 

Dollars  Alone  Are  Not  the  Solution 

How  can  we  have  a  more  effective  Army. 
Navy  and  Air  Force? 

Dollars  are  needed,  but  dollars  alone  are 
not  the  solution. 
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This  Is  the  opinion  of  Oen.  Bruce  Clarke, 
one  of  our  nation's  great  commanders,  now 
retired. 

Here  Is  his  fuller  conunent: 
"Our  country  spends  more  than  one  hun- 
dred billions  of  dollars  a  year  to  provide  the 
cornerstone  of  defense  of  the  Free  World. 
The  measure  of  the  effectiveness  of  this  Na- 
tional Defense  Program  Is  the  effectiveness 
of  our  Armed  Forces  to  deter  our  potential 
enemies  from  starting  military  aggression. 

"What  constitutes  the  effectiveness  of  the 
Armed  Forces  our  country  produces?  I  believe 
there  are  three  factors: 

"First:  Their  strength,  arms,  equipment, 
supplies  and  tran.sportatlon. 

"Second:  Their  morale,  esprit,  training, 
leadership.  Information,  motivation,  com- 
mand, and  confidence  in  their  missions,  and 
In  the  support  of  their  people  back  home 

'Third:  The  ability  of  their  Government 
to  employ  them  wisely  and  effectively. 

•The  Second  and  Third  factors  are  far 
more  important  than  the  First." 

Oen  Clarke  is  right,  of  course.  History 
proves  It.  Take  Vietnam,  we  had  the  best 
supplied  and  equipped  armed  forces  In  the 
wrrld  there.  But  we  lost  the  war  because  our 
"government  did  not  employ  them  wisely  and 
effectively"  and.  they  did  not  have  "the 

support  of  their  people  back  home." 

Lets  hope  we  never  lose  a  more  Important 
war  for  the  same  rea.son». 

Meanwhile,  we  Join  Oen.  Clarke  and  many 
other  Americans  encouraging  the  Pentagon 
and  our  War  Colleges  to  do  a  comprehensive 
and  balanced  study  on  what  we  are  getting 
for  our  defense  expenditures. 

Oen  Clarke  has  said,  "If  the  Commander 
In  Chief— President  Carter — on  down  to  our 
tank  commanders  In  Exirope  would  do  their 
part  well,  we  could  have  25  percent  more 
readiness  without  an  Increase  In  the  Depart- 
ment of  Defense  budget.  And  a  better  Armv 
Navy  and  Air  Force  In  the  process". 

In  short,  dollars  are  needed,  but  dollars 
alone  are  not  the  solution. 
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TERRORISM  IN  THE  CAPITAL  AREA 


HON.  NEWTON  I.  STEERS,  JR. 

or    MARTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVE'^^- 
Tuesday.  July  26,  1977 

Mr.  STEERS.  Mr  Speaker,  yesterday, 
a  bomb  exploded  in  the  house  of  a  fam- 
ily of  my  constituents,  causing  major 
damage  to  the  house,  killing  the  family 
pet.  and.  miraculously,  not  injuring  any 
of  the  family  of  Morris  Amitay.  I  would 
like  to  express  my  profound  relief  that 
none  of  the  Amitay  famUy  was  physi- 
cally injured. 

This  incident,  indeed  a  most  violent 
criminal  act.  is  worthy  of  my  colleagues- 
attention  and  concern  because  it  in- 
volves an  individual  who  is  a  part  of  our 
political  system,  a  registered  lobbyist 
Incidents  of  terrorism  and  violence  di- 
rected toward  those  involved  in  the  de- 
cisionmaking of  a  country  have  become 
common— despite  being  deplorable— in 
some  areas  of  the  world.  But  they  are 
particularly  dangerous  In  a  democracy 
For  that  reason.  I  would  also  like  to  ex- 
press my  desire  to  see  the  culnrits  ap- 
prehended, and  the  true  Instigators  of 
this  heinous  incident  punished. 

In  the  United  States,  we.  as  legislators 
and  keepers  of  the  Constitution,  must 
strive  to  see  that  every  individual  in 
America  has  the  opportunity  to  pursue 
hi.«;  political  beliefs  without  the  threat 
or  fear  of  violent,  terrorist  reprisal 


HON.  STEVEN  D.  SYMMS 

or    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26,  1977 

Mr.  SYMMS.  Mr.  Speaker,  last  Friday, 
July  22.  I  brought  to  the  attention  of  my 
colleagues  the  fact  that  the  Carter  ad- 
ministration was  suppressing  scientific 
and  technical  publications  of  ERDA 
which  showed  breeder  reactors  and  nu- 
clear fuel  recycling  to  be  favorable. 

Now,  it  has  come  to  my  attention  that 
the  Carter  administration  may  be  in- 
volved in  an  effort  to  suppress  and  dis- 
credit an  objective  scholarly  study  by  the 
Library  of  Congress  that  concludes  that 
the  Soviet  Union  is  surpassing  the 
United  States  in  military  strength. 

Mr.  Speaker,  I  am  appalled  at  what 
appears  to  be  censorship  and  even  dis- 
ciplinary action  being  taken  against  a 
highly  qualified  research  specialist  at  the 
Library  of  Congress  for  producing  a  re- 
port that  does  not  support  the  political 
policies  of  the  Carter  administration 
and  the  Democratic  leadership  in  Con- 
gress. After  all.  just  what  is  the  Congres- 
sional Research  Service  supposed  to  do? 
We  in  Congress  vote  appropriations  of 
the  taxpayers  dollars  to  support  what  is 
supposed  to  be  an  objective  research  arm 
for  the  Congress.  Are  we  now  going  to 
politicize  the  Congressional  Research 
Service?  As  I  said  last  week.  Mr.  Speaker, 
censorship  and  manipulation  of  scientific 
inquiry  to  fit  certain  political  policies  is 
most  unusual  in  the  United  States; 
rather,  it  smacks  of  the  kind  of  activity 
one  might  expect  from  a  totalitarian 
regime. 

The  noted  Washington  Post  columnists 
Evans  and  Novak  reported  on  the  sup- 
pression of  the  defense  report  lii  their 
July  21.  1977.  column.  I  would  like  to  in- 
clude it  in  my  remarks  at  this  time: 
Suppressing  a  Oloomy  Report  on  Defense 

A  defense  experts  report  to  Congress  on 
relative  U.S.  and  Soviet  military  strengths, 
contradicting  the  Carter  administration's 
rosy  view,  has  resulted  In  suppression  of  the 
report  and  threats  that  the  expert  may  lose 
his  job. 

An  alarming  picture  was  painted  by  John 
M.  Collins,  a  Library  of  Congress  researcher. 
In  his  report  prepared  for  the  Senate  Armed 
Services  Committee  last  March:  relative  U.S 
declines,  both  qualitative  and  quantitative 
rising  vulnerability  In  Western  Europe;  pos- 
sible erosion  of  the  nuclear  deterrent.  Collins 
is  suffering  Cassandra's  fate.  The  committees 
staff  rejected  the  report,  and  Collins  faces 
disciplinary  action 

It  Is  alleged  this  was  prompted  by  the 
Carter  administration,  but  that  has  not  been 
proved  and  Is  denied  Nevertheless.  It  fits  a 
Carter  administration  tendency,  previously 
reported  by  us.  to  smother  material  that 
would  argue  for  higher  defense  spending 
With  a  hold  on  Pentagon  spending  essential 
for  President  Carters  balanced  budget,  the 
tendency  is  likely  to  continue 

The  Collins  report  was  requested  In  July 
1976  by  Frank  Sullivan,  staff  director  of  the 
Senate  Armed  Services  Committee.  He  asked 
the  Consiresslonal  Research  Service  (an  arm 
of  the  Library  of  Congress)  for  an  unclassified 
comparison  of  U  S  and  Soviet  military 
strength.  What  Sullivan  wanted  was  a  nuts- 
and-bolts  catalogue  to  check  Defense  De- 
partment figures. 


What  Sullivan  got  was  more  than  he  asked 
or  bargained  for.  Collins,  with  defense  experi- 
ence totaling  36  years,  devoted  full  time  to 
the  project.  He  conferred  with  Sullivan  In 
October  and  periodically  gave  him  progress 
reporu.  Working  100-hour  weeks  at  the  end, 
he  finished  a  draft  Feb.  16.  After  review  by 
the  Defense  Department,  the  Joint  Chiefs  of 
Staff  and  the  services.  Collins  presented  a 
final  draft,  ready  for  publication,  to  Sullivan 
March  9.  At  that  point,  Sullivan  had  uttered 
not  a  word  of  criticism. 

•Quantitative  changes  in  the  U.  S.  and 
Soviet  armed  forces  since  1970  favor  the  So- 
viet Union  with  scattered  exceptions, •'  Collins 
concluded.  ■U.S.  qualitative  leads,  less  pro- 
nounced than  In  the  past,  cannot  completely 
compensate. '•  The  result  •Impinges  Increas- 
ingly on  American  abilities  to  deter  atucks 
against  the  United  States,  defend  this  coun- 
try If  deterrence  falls  and  safeguard  associ- 
ates whose  security  Is  closely  linked  with  our 
own.^' 

Collins  also  reported  that  'NATO  Is  quan- 
titatively outclassed  by  the  Warsaw  Pact  In 
almost  every  category  and  Is  losing  Its  quali- 
tative edge  In  several  respects  that  count.'^ 
Other  samples  from  the  218-page  report: 

•US.  bombers  and  ICBMs  are  more  vul- 
nerable than  ever  before.  .  .  .  Soviet  counter- 
parts are  comparatively  secure  because  of  our 
second-strike  strategy." 

••American  forces,  people  and  production 
base  are  naked  to  nuclear  attack  The  vul- 
nerability gap'  grows,  because  Soviet  leaders 
stress  defen.se.  while  U.S.  leaders  do  not.  End 
results  eventually  could  erode  our  deterrent." 
While  claiming  US  advantages  In  leader- 
ship, aircraft,  submarines  and  other  areas, 
Collins  did  not  soft-pedal  weaknesses.  On 
antisubmarine  warfare,  for  example:  "Break- 
throughs In  the  detection  field  are  still  in  the 
blueprint  stage,  but  beyond  that,  the  size  of 
America's  specialized  force  Is  simply  insuffi- 
cient." 

Suddenly,  Sullivan  told  Collins  the  report 
did  not  meet  requirements  and  would  not  be 
published  Collins  asked  that  portions  be 
published  separately:  Sullivan  refused.  Try- 
ing to  salvage  something  of  his  report  (cost: 
about  $50,000) .  Collins  persisted 

That  brought  In  Gilbert  Gude,  the  former 
Maryland  congressman  who  now  heads  the 
Congressional  Research  Service.  Writing  Col- 
lins m  June,  Gude  denied  him  a  civll-service 
step  Increase,  contended  the  report  Is  "not 
of  an  acceptable  level  of  comoetence"  and 
warned  of  disciplinary  action  If  he  violated 
the  confidentiality  of  the  client's  request. 

Our  checks  with  Pentagon  officials  and 
other  defense  experts  who  have  read  the 
Collins  report,  while  evoking  some  criticism 
of  his  writing  and  organization,  produced 
general  praise  of  hLs  professional  competence 
Indeed,  Senate  committee  staffers  did  not 
echo  Oude's  charge  of  Incompetence  but 
complained  of  "unsubstantiated  assertions"" 
and  claimed  they  had  only  asked  Collins  for 
a  ""bean  count"'  of  weapons. 

Why  then  was  this  not  told  Collins  much 
earlier''  Suspicion  arises  that  the  substance, 
not  merely  the  form,  of  Collins'  report  was 
offensive  Some  defen.se  sources  claim  the 
National  Security  Council,  then  drafting 
PRM-lOs  cheery  view  of  US -Soviet 
strength.  Intervened  to  kill  the  Collins  re- 
port. The  committee's  staff  denies  it,  and 
there  Is  no  evidence  to  contradict  them. 

Still,  suppressing  the  Collins  report  Is  of  a 
piece  with  eliminating  the  Presidents  For- 
eign Intelligence  Advisory  Board,  downgrad- 
ing Air  Force  intelligence  and  pooh-poohing 
the  Team  B  dissenting  view  on  Russian 
strength    This  Is  no  season  for  Cassandras. 

In  conclusion.  Mr,  Speaker,  I  would 
like  to  ask  this  question:  If  congres- 
sional research  such  as  the  Collins  re- 
port are  going  to  be  suppressed  and  dis- 
credited for  political  reasons,  how  then 
are  we  ever  going  to  know  the  truth  or 


be  able  to  make  the  kind  of  decisions 
required  Members  of  Congress? 

If  the  Evans  and  Novak  column  Is 
correct,  even  in  part,  It  would  indicate 
that  the  Carter  administration  and  their 
policy  supporters  in  Congress  are  aware 
of  the  fact  that  their  national  defense 
policies  cannot  be  supported  by  factual 
data.  There  is  no  other  reason  why  they 
would  be  so  fearful  of  another  expert 
viewpoint  being  made  public.  Frankly, 
Mr.  Speaker,  I  am  shocked  that  all  of 
this — both  the  Library  of  Congress  de- 
fense report  and  the  ERDA  atomic 
energj-  publications — can  be  happening 
under  the  administration  of  a  man  who 
campaigned  for  President  under  the 
theme  of  "trust  me — I  will  never  lie  to 
you."  What  has  happened  to  Jimmy 
Carter's  "open  government"? 


DIXY  LEE  RAY  TELLE  IT  LIKE  IT  IS 


HON.  OLIN  E.  TEAGUE 

OF  TZXAB 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  26,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  Gov.  Dixy 
Lee  Ray  of  Waishington  was  Chairman  of 
the  Atomic  Energy  Commission  from 
August  1972  to  January  of  1975. 

In  a  recent  address  before  the  Ameri- 
can Nuclear  Society — ANS — she  assessed 
the  administration's  new  energy  propo- 
sal and  found  it  deficient,  particularly 
its  nuclear  provisions.  Her  remarks  were 
summarized  in  the  July  issue  of  Nuclear 
News,  a  regular  publication  of  the  Amer- 
ican Nuclear  Society. 

I  wish  to  share  Governor  Ray's 
thoughts  with  my  colleagues  as  we  pre- 
pare to  make  a  decision  on  the  Clinch 
River  breeder  reactor  in  the  coming 
weeks: 

Washington. — Gov.  Dixy  Lee  Ray,  speak- 
ing at  the  ANS  Annual  Meeting  last  month 
In  New  York,  thoroughly  picked  apart  the 
energy  program  of  President  Carter,  espe- 
cially its  nuclear  provisions.  She  said  the 
energy  policy  Is  fully  supportable  In  its  em- 
phasis on  conservation,  but  that  It  has  little, 
if  anything,  to  say  about  supply.  Based  on 
a  2  percent  annual  growth  of  energy,  as  pro- 
jected in  the  program,  she  pointed  out  that 
this  would  raise  the  use  of  energy  In  the 
United  States  from  the  present  74  quads  to 
120  quads  by  the  year  2000.  Then  in  a  care- 
fully developed  argument  4he  showed  that  the 
nation  could  expect  by  JOOO  the  following 
amounts  of  energy  from  various  sources:  20 
q.  petroleum:  20  q,  natural  gas;  32  q.  coal 
("if  everything  goes  well");  4  q.  hydroelec- 
tric; "maybe"  5  q,  solar;  and  "maybe"  6  q, 
geothermal.  wind,  ocean  thermal,  blomass, 
etc.  Taken  together,  these  come  to  87  q.  leav- 
ing another  33  q  to  bring  the  total  up  to  the 
needed  120  q.  Governor  Ray  said  the  only 
other  option  that  could  supply  these  33  q  is 
nuclear,  but  she  cautioned,  "If  we  are  going 
to  go  from  2  quads  of  nxiclear  energy  today 
to  the  33  we  need  by  the  year  2000,  It  means 
that  from  the  year  1995  on,  every  new  nu- 
clear plant  In  this  country  must  be  a  breeder. 
And  that  Is  assuming  that  we  dig  out  of  the 
ground,  in  this  nation,  the  3.7  million  tons 
of  uranium  which  is  the  most  optimistic 
estimate  of  what  we  might  have  In  the  way 
of  uranium  ore  reserves."  She  added  that  If 
this  uranium  estimate  Is  too  optimistic,  and 
If  we  can  get  only  1.8  million  tons,  "then 
every  single  nuclear  plant  in  this  country 
after  the  year  1985  must  be  a  breeder." 
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She  called  the  President's  nuclear  policy 
well-intentioned,  but  not  practical  and  said 
that  It  would  lead  to  "nuclear  Isolationism," 
She  went  on  to  say  that  it  was  misleading  at 
best  to  lead  the  public  to  believe  that  the 
control  of  the  growth  or  export  or  use  of 
commercial  nuclear  power  plants  would  in 
Itself  prevent  proliferation,  "Deny  ourselves 
the  advantages  of  reprocessing,  of  using 
mlxed-oxlde  fuels,  and  of  developing  our 
breeder  technology  will  not  .  .  .  reduce  the 
likelihood  and  the  possibility  of  proliferation 
and  the  development  of  nuclear  weapons 
materials  anywhere." 

She  also  argued  that  the  United  States 
could  not  afford  to  forgo  the  economic  bene- 
fits of  pursuing  nuclear  technology.  She 
said,  "It  is  essential,  not  only  for  our  na- 
tion, but  for  the  world  as  a  whole,  for  the 
United  States  to  reconsider  its  position  on 
nuclear  energy.  We  need  the  reprocessed 
fuel,  and  we  need  to  utilize  the  breeder  tech- 
nology. We  should  ask  our  President  to  listen 
to  the  voices  of  reason  and  common  sense, 
and  to  look,  in  a  practical  way,  at  what  en- 
ergy really  means  to  the  economy  of  our  na- 
tion." With  a  strong  finish,  she  added  "In- 
deed, if  we  don't  come  to  our  senses  about 
energy,  its  importance,  and  the  necessity  for 
developing  our  supply — If  we  don't  come  to 
our  senses,  we  will  bring  this  nation  to  Its 
knees," 


FAMILY 


HON.  GUNN  McKAY 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  26,  1977 

Mr.  McKAY.  Mr.  Speaker,  in  growing 
numbers,  more  and  more  concerned 
Americans,  including  many  profes- 
sionals, are  echoing  warnings  of  the 
deterioration  of  the  family  structure. 

Accompanying  this  gradual  breakdown 
of  the  family  is  a  new  wave  of  social 
ills — most  notably  a  recent  increase  in 
youth  crime. 

The  July  11  edition  of  Time  magazine 
presents  some  surprising  and  disturbing 
statistics  on  youth  crime.  For  example, 
more  than  half  of  all  serious  crimes — 
that  is  murder,  rape,  robbery,  et  cetera — 
are  committed  by  youths  aged  10  to  17. 
In  San  Francisco,  kids  of  17  and  under 
are  arrested  for  57  percent  of  all  felons 
against  people,  66  percent  of  all  crimes 
against  property.  Last  year  in  Chicago 
one-third  of  all  murders  were  committed 
by  people  aged  20  or  under. 

Contrary  to  a  widely  held  belief,  this 
rash  of  youth  crime  cannot  be  neces- 
sarily blamed  on  poverty — the  great 
majority  of  poor  youth  do  not  commit 
crimes.  The  persistent  offenders  may 
come  from  a  ghetto,  but  thev  often  have 
more  money  than  the  peoole  they  rob. 
I  submit  that  family  life  and  back- 
ground must  be  a  key  factor, 

"Most  important  is  the  breakdown  in 
the  family,"  said  the  Time  article.  A 
judge  in  Dade  County,  Fla.,  Seymour 
Gelber,  who  hears  1,000  delinquency 
cases  a  year  remarked: 

The  old  saws  about  the  family  are  true; 
we  look  for  quick  solutions,  but  family  sta- 
bility Is  the  long  term  answer. 

Gelber  noted  that  blacks  commit  75 
percent  of  violent  crimes  in  Dade  County, 
though  they  constitute  only  15  percent  of 
the  population.  But  Cubans  make  up  a 
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third  of  the  county's  population  and  ac- 
count for  only  12  percent  of  the  violent 
crime.  The  judge  believes  the  strong 
Cuban  family  structure  explains  this  dif- 
ference. 

Juan  Clark,  sociologist  at  Miami  Dade 
Community  College,  also  agrees,  point- 
ing out  that: 

Like  the  Chinese,  the  Cubans  have  close- 
knit  families  with  more  supervision.  There 
are  more  three  generation  families,  and  cus- 
tomarily middle-  and  upper-mlddle-class 
women  do  not  work. 

It  saddens  me  to  hear  of  the  growing 
number  of  runaway  children,  abused 
children,  and  family  breakups.  Perhaps 
the  crux  of  the  problem  was  capsulized 
by  the  comment  of  a  detective  in  the 
article  when  he  said,  "The  parents  don't 
seem  to  care  *  •  •  they  turn  to  the  police 
and  say,  'here's  my  problem.  Take  care 
of  it.'  But  they  must  start  caring  for  their 
children  in  infancy." 

One  theologian  has  observed,  "No  other 
success  can  compensate  for  failure  in  the 
home."  Surely,  we,  as  all  Americans,  need 
to  redirect  our  attention  back  to  the 
home,  back  to  the  family.  We  need  to 
organize  family  activities.  And  we  need 
to  open  up  the  lines  of  communication 
within  the  home  to  foster  an  environ- 
ment of  greater  understanding  and  love. 
For  it  is  in  the  family  where  we  acquire 
the  values  that  shape  our  public  and  pri- 
vate lives.  Perhaps  now  more  than  ever 
we  must  come  to  grips  with  the  prob- 
lem, sense  the  urgency  of  the  dangers  it 
poses,  and  awake  to  the  realization  that 
the  future  of  this  country  is  inseparably 
connected  with  the  future  of  its  families. 


FOOD  STAMP  REFORM:  A  REGIONAL 
PERSPECTIVE 


HON  EDWARD  I.  KOCH 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  26,  1977 

Mr.  KOCH.  Mr.  Speaker,  for  the  last 
several  days  the  House  has  been  con- 
sidering H,R,  7171,  the  Agriculture  Act  of 
1977.  This  legislation  includes  this  year's 
amendments  to  the  Food  Stamp  Act.  For 
the  benefit  of  our  colleagues,  I  wanted 
to  express  my  thoughts  about  the  major 
provisions  of  this  food  stamp  reform 
measure  and  the  amendments  which  are 
likely  to  be  considered.  I  offer  my  com- 
ments as  one  who  has  long  been  actively 
concerned  with  our  food  stamp  program 
and  also  as  one  who  has  actively  par- 
ticipated in  the  welfare  reform  debate. 

The  food  stamp  program  comprises  a 
major  portion  of  the  Federal  share  of 
our  society's  welfare  payments.  The  Fed- 
eral share  currently  of  all  welfare  pro- 
grams is  approximately  $13  billion  and 
the  food  stamp  program  accounts  for 
one-third  of  that  amount.  Therefore,  de- 
velopments with  respect  to  food  stamps 
will  have  a  profound  impact  on  compre- 
hensive welfare  reform. 

Additionally,  a  program  that  accounts 
for  so  much  Federal  spending  has  a  ma- 
jor impact  on  the  money  allotted  to  the 
Northeast  and  Midwest  regions.  As  chair- 
man of  the  Northeast-Midwest  Economic 
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Advancement  Coalition  Task  Force  on 
Welfare  Reform,  I  have  worked  the  past 
several  months  to  bring  to  the  attention 
of  my  Northeastern  and  Midwestern  col- 
leagues those  food  stamp  Issues  which 
will  have  the  greatest  impact  upon  our 
regions  and  my  statement  on  the  major 
food  stamp  issues  will  in  part  be  affected 
by  my  concern  for  regional  equity. 

The  committee  bill  represents  signifi- 
cant reforms  of  the  food  stamp  program. 
Particularly  beneficial  is  the  provision 
that  would  eliminate  the  purchase  re- 
quirement. The  major  value  of  eliminat- 
ing  the  purchase  requirement   is   that 
people  who  do  not  have  the  money  to 
pay  for  food  stamps  would  now  have 
access    to   the   program.    Although    in- 
creased participation  would  result  in  in- 
creased costs,  eliminating  the  purchase 
requirement  would  remove  about  40  per- 
cent of  all  stamps  in  circulation  resulting 
in  major  administrative  savings.  More 
importantly,  eliminating  the  sale  of  food 
stamps  by  program  vendors  would  im- 
prove program  integrity  and  account- 
ability. If  the  purchase  requirement  is 
reinstated  to  the  committee  bill,  the  re- 
gions  of   the   Northeast   and    Midwest 
stand  to  lose  an  estimated  $123  million 
in  benefits. 

The  other  very  Important  feature  of 
the  committee  bill  is  that  it  Includes  a 
shelter  deduction  to  take  into  account 
the  higher  fuel  and  shelter  costs  in- 
curred by  those  who  live  in  certain  parts 
of  the  countrj-.  That  provision  would 
allow  for  the  deduction  of  shelter  costs 
m  excess  of  50  percent  of  the  recipients 
Income,  up  to  $75.  This  shelter  deduction 
which  is  calculated  in  excess  of  the  $60 
standard  deduction  in  the  committee 
bill,  is  a  vast  improvement  over  the  pro- 
posed $80  standard  deduction. 

The  standard  deduction  contained  in 
the  bill  is  to  be  updated  semiannually 
relative  to   the  consumer  price   index 
However,  the  shelter  deduction  is  cur- 
rently not  indexed  to  reflect  increases  in 
the  cost  of  living.  If  the  cost  of  fuel  and 
shelter  continue  to  skyrocket,  the  failure 
to  index  the  shelter  deduction  will  result 
in  a  loss  of  $60  billion  to  recipients  in 
households  in  every  region  of  the  coun- 
try over  the  life  of  the  program.  How- 
ever. Its  greatest  impact  will  be  felt  in 
thase  areas  with  relatively  high  fuel  and 
shelter  costs,  particularly  in  urban  areas 
and  m  the  predominantly  industrialized 
States  iji  the  Northeast  and  Midwest 
Nationally.  13.4  percent  of  participating 
households  would  lose  a  portion  of  their 
food  stamo  benefits  while  15.4  percent  in 
the  Northeast  and  Midwest  would  suffer 
a  reduction  of  benefits  if  the  shelter  de- 
duction is  not  indexed.  The  amendment 
offered   by   Congressmen   McHugh   and 
Jeffords,  which  would  reauire  an  annual 
mdexing  of  the  $75  sh^-lter  deduction  is 
an    ImDortant    amendment    because    it 
would  have  the  shelter  deduction  resoond 
to  inflationary  pressures  in  the  same  way 
that  the  other  variables  in  the  committee 
bill  already  do. 

^nfu  ""i"  J'  ^^^  *"  ^^^  K°"se  bill  the 
shelter  deduction  is  only  utilized  in  de- 
termining benefit."!,  not  eli<Tlbi)itv  The 
Senate  version  of  this  legislation  does  in- 
clude the  shelter  deduction  in  determin- 
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Ing  eligibility  and  I  am  confident  that 
this  issue  will  be  addressed  in  confer- 
ence. As  it  now  stands  the  Senate  ver- 
sion will  target  $26  mUllon  more  to  the 
Northeast  and  the  Midwest  than  our  own 
House  bill  and  it  also  renders  2  percent 
fewer  households  Ineligible  than  the 
House  version.  This  disparity  must  be 
affirmatively  addressed. 

I   also    want    to   address    two    other 
amendments.  Congressman  jErroRss  has 
Introduced    a    recoupment   amendment 
which  would  attempt  to  force  certain 
food   stamp   recipients   to   repay    their 
food  stamps   through   the  Federal  tax 
structure.  While  I  am  not  opposed  to  the 
amendment  in  principle,  I  do  feel  that  it 
would   cause  an   administrative  night- 
mare, particularly  for  a  State  like  New 
York  which  does  not  have  all  the  neces- 
sary  Information   computerized.   I   am 
told  such  a  measure  would  cost  the  State 
several  million  dollars  in  administrative 
costs   alone.   Additionally,   the   amend- 
ment does  not  Index  either  Income  or 
poverty  to  the  cost-of-living  differences 
between  the  States  and  regions  of  our 
country. 

I  am  also  opposed  to  the  amendment 
which  would  place  a  spending  celling  of 
$5.6  billion  on  the  food  stamp  program 
which  has  been  proposed  by  Congress- 
man Dawson  Mathis.  Under  the  Mathis 
proposal,  if  the  program  costs  were  to 
reach  the  expenditure  ceiling,  additional 
benefits  would  be  refused  to  recipients 
nationwide.  This  would  particularly  ag- 
gravate a  difficult  situation  in  the  North- 
east and  Midwest  because  the  bill  al- 
ready creates  disproportionate  suffering 
to  our  regions'  constituents.  The  food 
stamp  program  should  be  continued  dur- 
ing this  authorization  period  as  an  en- 
titlement  program    and    therefore    the 
cap  is  Inappropriate  and  unwarranted. 
In  conclusion,  I  am  hopeful  that  the 
House  will  pass  the  committee  version 
of  the  food  stamp  bill  with  the  McHugh- 
Jeffords  indexing  of  the  shelter  deduc- 
tion amendment.  In  addition.  I  am  also 
hopeful  that  all  weakening  amendments 
will  be  defeated  and  that  when  this  bill 
reaches  conference  that  the  conferees 
wUl  agree  to  include  the  shelter  deduc- 
tion in  the  determination  of  eligibility 
for  the  food  stamp  program. 
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ACTION  OF  THE  CHICAGO  CITY 
COUNCIL  ON  TELECOMMUNICA- 
TIONS POLICY 

HON.  MORGAN  F.  MURPHY 

or   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26.  1977 


available  to  the  American  people  at  the 
lowest  rates  possible. 

Recently  the  Chicago  City  Council 
unanimously  adopted  a  resolution  re- 
garding telecommunications  policy.  The 
resolution  asks  that  the  Congress  request 
the  Federal  Communications  Commis- 
sion to  delay  implementation  of  its  poli- 
cies fostering  competition  until  the 
Congress  has  had  the  opportunity  to 
complete  its  Investigation  and  develop  a 
national  policy.  Council  members  further 
asked  that  Congress  give  assurance  that 
any  revisions  in  telecommunications 
policy  will  not  have  an  adverse  effect  on 
telephone  rates  applicable  to  the  general 
public,  particularly  to  low-income  people 

Mr.  Speaker.  I  think  the  Chicago  City 
Council  has  raised  some  legitimate  con- 
cerns and  I  commend  to  my  colleagues 
the  council's  resolution  passed  July  13. 
1977,  on  this  matter.  The  resolution 
follows : 

CiTT  or  Chicago 
CiTT  Council  Resolittion 
Whereas,    competition    within    the    tele- 
communications Industry  and  Its  effect  upon 
basic  residential  telephone  rates  Is  a  matter 
of  great  concern;  and 

Whereas,  use  of  customer-provided  equip- 
ment and  private  transmLsslon  services  may 
lower  service  quality  and  raise  costs  for 
residential  customers.  Including  persons  in 
lower  income  groups  and  those  on  fixed  In- 
comes; and 

Whereas,  the  United  States  Congress  has 
begun  the  process  of  examining  this  nation's 
telecommunications  policy  with  a  view  to- 
ward revising  or  rewriting  the  Communica- 
tions Act  of  1934  during  the  95th  Congress 
If  possible;  and 

Whereas,  Congressman  Daniel  Rostenkow- 
skl  Introduced  HR  .S64  on  May  11,  1977 
which  expressed  similar  concerns  about 
residential   telephone  service  costs; 

Now  therefore,  be  It  resolved  that  Congress 
Is  requested  to  Include  In  Its  deliberations  a 
full  Inquiry  Into  the  possible  economic  Im- 
pact of  any  action  It  may  contemplate,  with 
the  view  of  providing  complete  assurance 
that  Its  action  will  not  have  an  adverse  af- 
fect on  telephone  rates  applicable  to  the 
general  public,  and  particularly  to  low  In- 
come Individuals,  so  that  the  public  Inter- 
est will  be  served. 

Be  It  further  resolved,  that  Congress  re- 
quest the  Federal  Communications  Commis- 
sion to  delay  Implementation  of  Its  policies 
fostering  competition  until  Congress  has  had 
the  opportunity  to  complete  Its  Investiga- 
tion and  develop  national  policy. 

Be  It  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  members  of 
the  Illinois  Congressional  Delegation  and  to 
each  member  of  the  Federal  Communica- 
tions Commission. 


RELIGIOUS  PERSECUTION  IN 
EL  SALVADOR 


Mr.  MURPHY  of  Illinois.  Mr.  Speaker 
this  Congress  is  faced  with  the  enormous 
task  of  analyzing  and  uodating  our  Na- 
tion's telecommunications  policy.  Since 
the  Federal  Communications  Act  of  1934 
was  passed  there  has  been  extensive 
growth  in  the  telecommunications  indus- 
try. This  tremendous  growth  makes  it 
necessary  to  conduct  a  thorough  investi- 
gation before  any  new  national  policy 
can  be  adopted  High  quality  telecom- 
munications services  must  continue  to  be 


HON.  JOSEPH  D.  EARLY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTA"nVES 

Tuesday.  July  26,  1977 

Mr.  EARLY.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  the  House  an 
unfortunate  situation  in  the  country  of 
El  Salvador.  On  June  20  of  this  year,  the 
White  Warriors  Union,  a  right  wing  ter- 
rorist group,  notified  47  Jesuit  priests 
that  they  had  20  days  to  leave  the  coun- 
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try  or  risk  becoming  the  targets  of  its 
violent  tactics.  Since  the  beginning  of 
this  year,  this  group  has  claimed  credit 
for  six  bombings  at  the  Jesuit  Univer- 
sity and  the  death  of  one  priest. 

The  Department  of  State  has  regis- 
tered its  concern  over  the  safety  of  these 
men  with  the  Government  of  El  Salvador 
and  requested  that  the  Government  take 
appropriate  measures  to  insure  their 
well-being. 

These  courageous  priestB  became  tar- 
gets of  this  group's  hostilities  because  of 
the  church's  decision  to  seek  social  jus- 
tice for  the  poor.  There  presently  exists 
in  El  Salvador  a  system  of  inequality  in 
land  ownership.  The  Jesuits  have  been 
active  In  helping  the  poor  of  El  Salvador 
improve  their  wretched  living  conditions. 

Instead  of  running  from  these  lawless 
thugs,  the  Jesuits  have  chosen  to  remain 
with  their  parishioners  and  continue 
their  work.  I  urge  the  administration  to 
continue  to  register  its  concern  for  these 
men  with  the  Government  of  El  Salvador, 

I  am  inserting  the  following  article  by 
Colman  McCarthy  which  appeared  in 
the  Washington  Post  Julv  21.  I  urge  my 
colleagues  to  read  Mr.  McCarthy's  com- 
ments and  give  this  matter  careful 
consideration : 

Colman   McCarthy — Latin    America's 
Outspoken  ChuIich 

TerrorLsts  In  El  Salvador  have  said  that  47 
Jesuits  must  leave  that  country  by  today  or 
they  will  be  gunned  down.  TTils  latest  death 
threat  Is  one  more  sign  that  violence  has  re- 
placed law  In  El  Salvador  and  that  the  Cath- 
olic Church  Is  seen  as  subversive.  Two  priests 
have  already  been  slain;  several  have  been 
tortured.  Others  have  been  expelled.  The 
government  claims  that  the  Jesuits  are  med- 
dling in  politics  and  riling  the  people. 

That  Is  the  standard  defense  made  by  those 
Latin  American  governments  In  which  thug- 
gery Is  the  main  political  force.  The  slgnin- 
cance  of  El  Salvador,  though.  Is  that  the 
Church  Is  not  backing  down.  In  a  country  of 
four  million  In  which  70  per  tent  of  the  land 
Is  held  by  one  per  cent  of  the  people,  and  90 
per  cent  of  the  pea.sants  are  landless,  bishops 
and  priests  are  refusing  to  bt  pressured  Into 
silence.  They  are  Insisting  tSiat  such  papal 
encyclicals  as  Pacem  in  Terris  and  Populorum 
Progressio  are  liberation  documents  meant  to 
defend  the  weakest  and  poorest.  Last  Decem- 
ber, El  Salvador's  Archbishop  Ch6v^z  y  Oon- 
z61es  attacked  the  government's  fear  of  dis- 
sent by  stating  that  "to  proclaim  the  gospel's 
demands  ...  is  not  communism:  It  Is  a 
commitment  to  the  Christian  faith.  .  .  . 
What  will  the  country's  answer  be  to  the  mis- 
ery of  the  common  people,  especially  the 
campesinos7  If  we  love  God  but  our  neighbor 
suffers.  Is  hungry,  has  no  work  or  land  to  ciil- 
tlvate.  If  his  future  Is  uncertain  and  his  pres- 
ent also,  we  who  think  we  are  Christians 
must  act." 

As  the  confrontation  unfolds  In  El  Sal- 
vador, the  Church  elsewhere  is  offering  sup- 
port. The  president  of  the  National  Confer- 
ence of  Catholic  Bishops,  the  Most  Rev. 
Joseph  L.  Bernardln,  stated  that  "the  landless 
peasants  and  the  ministers  of  the  Church" 
are  on  one  side  In  El  Salvador  and  "the  na- 
tional security  forces  and  the  landed  oligar- 
chy" on  the  other. 

What  Is  to  be  tested  in  this  small  country 
where  over  90  per  cent  of  the  rural  children 
are  undernourished  Is  less  the  future  of 
strong-arm  politics  than  the  role  of  the 
Church  as  an  Instrument  for  social  change 
throughout  Latin  America.  Bxcept  for  Costa 
Rica  and  p>erhaps  Veneruela,  citizens 
throughout  the  hemisphere  are  victimized 
by  social  and  economic  strucljures  that  a  1968 
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conference  of  bishops  called  "Institutional- 
ized violence."  Military  governments  sys- 
tematically torture  their  political  opponents. 
Security  forces  hunt  down  and  Imprison 
"subversives."  Amnesty  International  states 
that  in  Latin  America  "police  brutality  and 
harsh  prison  conditions  have  long  been  a  tra- 
ditional and  largely  accepted  part  of  the 
social  structure." 

Catholicism  is  embedded  In  the  history  of 
Latin  America,  so  much  so  that  the  current 
terror  could  not  have  grown  over  the  decades 
without  Its  blessing  or  at  least  Its  complicity. 
Today's  turnabout  is  striking,  because  the 
same  religion  that  was  once  used  to  subdue 
the  poor  Is  now  used  to  rally  them.  The  mili- 
tarists and  dictators  running  the  Latin 
American  governments  have  been  able  to  sup- 
press the  labor  unions,  if  any  existed  at  all, 
and  the  press.  But  these  are  local  Institu- 
tions. The  Church  is  International,  led  by  a 
figure  In  Rome  whose  voice  has  been  regu- 
larly raised  In  behalf  of  human  rights  and 
the  fair  distribution  of  wealth.  A  few  priests 
can  be  murdered  and  some  bishops  sent  into 
exile.  But  how  can  the  entire  organization  be 
stamped  out?  And  how  can  the  campesinos 
be  stopped  from  turning  to  the  Church  when 
they  see  It  suddenly  concerned  with  economic 
development  rather  than  merely  dispensing 
the  sacraments? 

Latin  American  governments  can  create 
martyrs,  but  history  shows  that  the  Church 
only  grows  stronger  when  its  members  are 
willing  to  die  for  it.  The  Irony  of  Latin 
America  is  that,  as  Its  generals  and  dictators 
attack  the  Church  in  the  name  of  national 
security  and  in  defense  against  communism, 
they  are  Imitating  and  even  surpassing  the 
brutality  of  Eastern  European  and  Asian 
regimes  that  truly  are  Communist.  From 
Gen.  Augusto  Pinochet  In  Chile  to  Gen.  Al- 
fredo Stroessner  in  Paraguay  to  Gen.  Carlos 
Romero  in  El  Salvador,  Latin  America  is  all 
but  an  armed  camp  that  is  fenced  In  by  the 
culture  of  poverty.  Latin  American  theolo- 
gians, backed  by  the  bishops  and  invoked  by 
the  priests  and  nuns  who  go  among  the  poor, 
are  telling  the  victims  to  reject  fatalism. 
Religion  has  use  in  this  life,  too.  is  the  mes- 
sage: to  end  hunger,  unemployment,  sick- 
ness and  anything  else  that  degrades  human 
beings. 


MORE     THAN     A     FOOTNOTE— THE 
POLISH  ASPECT  OF  ENIGMA 


HON.  LUCIEN  N.  NEDZI 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26.  1977 

Mr.  NEDZI.  Mr.  Speaker,  the  story  has 
finally  been  told  of  Enigma,  one  of  tl^ 
greatest  secrets  of  World  War  II.  But  not 
the  full  story. 

As  we  know,  F.  W.  Winterbotham,  in 
his  best-seller,  "The  Ultra  Secret,"  told 
how  the  British  broke  the  highly  com- 
plex German  code  based  on  the  coding 
machine  Enigma.  Now  Mr.  Stefan  Kor- 
bonski  details  the  origins  of  this  great 
intelligence  coup  by  spelling  out  the  tre- 
mendous contributions  made  by  Polish 
mathematicians  and  intelligence  officers. 

Mr.  Korbonski,  a  Washingtonian  very 
well-versed  by  personal  experience  in 
Polish  affairs,  wrote  his  article  for  the 
summer  1977  Eastern  European  Quar- 
terly, published  by  the  University  of 
Colorado. 

Under  leave  to  extend  my  remarks,  Mr. 
Korbonski's  article  follows: 
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The  True  Story  op  Enigma — The  German 

Code  Machine  in  World  War  II 

(By  Stefan  Korbonski) 

In  his  best  seller.  The  Ultra  Secret  (Harper 
and  Row  Publishers,  1974) ,  former  British  In- 
telligence Service  officer  F.  W.  Winterbotham 
reveals  one  of  the  greatest  secrets  of  World 
War  II:  the  breaking  by  British  cryptogra- 
phers of  the  code  used  for  communications 
between  Adolf  Hitler  and  his  generals.  Ac- 
cording to  Winterbotham,  British  success  in 
breaking  the  German  code,  which  enabled 
the  Allies  to  decipher  German  war  com- 
mands, decisions  and  plans,  was  made  pos- 
sible only  because  in  1939,  prior  to  the  out- 
break of  the  war,  the  Polish  Intelligence  Serv- 
ice stole  the  German  coding  machine  named 
Enigma  and  made  It  available  to  the  British. 

When  F.  W.  Winterbotham  was  Informed 
that  he  failed  to  give  the  Poles  full  credit  for 
their  contribution  towards  the  solution  of 
the  Enigma  code,  he  explained  In  "The  Ultra 
Secret,"  as  follows  (page  16)  : 

Since  this  book  was  completed,  Polish  offi- 
cers now  living  in  Britain  have  stated  that 
the  Poles  constructed  a  number  of  Enigma 
machines  from  Information  extracted  from 
the  factory  in  Germany  coupled  with  the 
help  of  their  own  cryptographers,  and  that 
it  was  presumably  one  of  these  which  they 
supplied  to  us.  This  may  very  well  be  true 
and  certainly  the  Polish  mathematicians  and 
technicians  displayed  brilliance  and  great 
courage,  but  the  story  I  had  given  is  the  one 
told  to  me  at  the  time. 

In  another  book  on  the  same  subject. 
Enigma  ou  la  plus  grande  enlgme  de  la  guerre 
1939-45  (Paris:  PLON,  1973) ,  a  former  French 
Intelligence  Service  general,  Gustave  Ber- 
trand,  confirms  that  the  French  had  obtained 
a  model  of  Enigma  from  the  Poles  Just  before 
the  outbreak  of  war  In  1939.  However.  Ber- 
trand  gives  the  Poles  full  credit  for  breaking 
the  German  code.  To  quote  Bertrand: 

Full  merit  and  honor  for  the  technical  so- 
lution to  this  unbelievably  difficult  code,  and 
for  their  knowledge  and  perseverance  which 
are  unequaled  in  any  part  of  this  globe,  be- 
longs to  the  Polish  cryptographers. 

Quite  naturally  disclosure  of  the  Enigma 
secret  in  both  of  these  books  is  based  on 
British  and  French  source  material.  However, 
"Ultra  Secret  and  Enigma"  only  give  a  por- 
tion of  the  actual  story.  In  view  of  the  in- 
volvement of  Polish  Intelligence  Service  of- 
ficers in  this  operation  from  its  very  begin- 
ning In  1926.  all  of  the  facts  can  only  be 
ascertained  from  Polish  Intelligence  Service 
records,  which  have  been  brought  to  London 
after  the  outbreak  of  World  War  II,  and  from 
testimonies  of  those  who  actually  took  part 
in  bre Iking  the  German  code.  The  following 
story  of  Polish  cryptographers  Is  based  on 

these  sources. 

•     *     » 

After  Poland  regained  Its  Independence 
in  1918,  the  newly  organized  Polish  armed 
forces  established  a  radio  intelligence  unit 
with  code  breaking  capabilities.  Soon  after, 
this  unit  succeeded  in  breaking  the  Soviet 
and  German  army  codes.  Because  of  the  re- 
markable achievements  of  the  Polish  cipher 
experts,  the  head  of  this  unit.  Colonel  Jan 
Kowalewskl,  was  able  to  provide  the  Polish 
General  Staff  with  the  texts  of  most  of  the 
messages  exchanged  between  the  Soviet  Mar- 
shal Tukhachevsky  and  his  subordinates  at 
the  front  during  the  Bolshevik  invasion  of 
Poland.  This  contributed  greatly  to  the 
Polish  victory  over  the  Soviets  in  "the  eight- 
eenth decisive  battle  of  the  world"  which 
took  place  at  the  gates  of  Warsaw  in  1920. 
After  the  Pollsh-Bolshevlk  war.  Colonel 
Kowalewskl  was  invited  by  the  Japanese 
government  to  modernize  Its  codes;  for  his 
work  he  was  honored  by  the  emperor  with  an 
Important  decoration  and  received  a  golden 
sword.  Later,  by  deciphering  German  mes- 
sages the  Polish  experts  informed  their  gov- 
ernment of  the  secret  Soviet-German  mill- 
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tary  agreement  which  the  Oermans  signed  in 
violation  of  the  191S  Versailles  Treaty,  and 
they  also  made  it  possible  for  the  Polish  air 
force  to  photograph  secret  naval  manoeuvres 
of  the  combined  Oerman-Sovlet  Heets  In 
1938. 

The  successful  code-breaking  activities  of 
the  Polish  Intelligence  organization  were 
partly  due  to  the  fact  that  Internationally 
known  mathematicians.  Waclaw  Slerplnski 
Stefan  Banach.  Stefan  Mazurklewlcz  and 
Zygmunt  Janlszewskl.  the  founders  of  the  so- 
called  Warsaw  School  of  Mathematics 
trained  a  long  line  of  brllllint  followers.  One 
of  these  followers,  professor  Zdzlslaw  Kry- 
gowskl.  who  was  Director  of  the  Mathematics 
Institute  at  the  University  of  Poznan  in 
January  1929  received  a  secret  message  from 
the  Polish  Army  General  SUff  Headquarters 
In  Warsaw.  This  message  asked  the  professor 
to  seek  out  among  students  attending  the 
Institute  those  who  spoke  German  fluentiv 
and  who  would  be  Interested  In  Joining  the 
General  Staff  as  cryptoanalysts.  Twenty  stu- 
dents who  were  sufficiently  trained  In  higher 
mathematics  and  who  expressed  interest 
were  given  Intensive  training  m  cryptogra- 

Poznan  was  selected  as  the  site  for  this 

t^w^  .^^'^fif .  "  '"^  "  1"'«  provincial 
town  situated  In  what  was  known  as  the 
Prussian  part  of  partitioned  Poland  prior  to 
World  War  I  where  German  was  generally 
spoken.  Here  the  people  were  extremely  sen- 
8  tlve  to  the  growing  danger  of  Nazi  aggres- 
sion faced  by  the  cltv  of  Poznan  as  well  as 
by  the  so-called  Polish  western  provinces 
These  fears  were  substantiated  with  the  In- 
corporation Into  the  Reich  during  World  War 
II  of  Poznan  and  contiguous  Polish  provinces 
as  an  Integral  part  of  the  German  Reich 
-nrt^  fTPtography  course  in  Poznan 
ended  with  an  examination  which  involved 
the  deciphering  of  a  German  text  encoded 
by  means  of  a  so-called  "double  cassette" 
which  was  regarded  by  the  German  army  as 
being  unbreakable.  To  facilitate  their  task 

i^f>f  .1'**"*i''"*  *°'"*  **»»*  the  message  dealt 
with  the  subject  of  mlUtarj-  housing.  Within 

\n°f^^T  '^'''t°^  '^^  -outhful  pirtlcloants 
ckl  and  Henryk  Zygalskl.  succeeded  In  break- 

iHH.t?*  ^^  '^*''*'  ^^^'"'  students,  who  In 
addition  to  exceptional  mathematical  skills 
also  demonstrated  that  they  possessed  the 
creative  Imagination,  perseverance,  and  In- 
tuition required  to  achieve  success  In  break- 
Imnw^'  T"  ""'""•"ately  given  full  time 
Mnployment  as  cryptographers  by  the  Polish 
military  authorities.  For  security  reasons 
they  worked  In  the  Poznan  Military  Head- 
quarters building  situated  at  St.  Martin 
Street,  just  a  short  distance  from  the 
Mathematics  Institute. 

erir  <??«,$  ^'!!.^°"P  ""^  """"^  t°  the  Oen- 
r^  l^fff  Code  Bureau  located  In  the  Mar- 
t^  Iw^""^""  ^""«  'n  Warsaw.  The  three 

u?e  Of  .nHt'^^H"'*'  ^'"  '^'*'>  »  ^•'*t  ™«^- 
Tv  f«.  t  ^!."''*'"'^*  ""''  they  were  complete- 
to  ronH  "?<'•'"«''<'  »ny  type  of  research  and 
to  conduct  experiments  m  devising  and 
breaking  codes.  They  were  not  reqv"fed  to 

w^  to  idemK'"'^""""^  '""**»«*  their  task 
WM  to  Identify  codes  and  their  ever  chang- 

ilLf^f   '^^'i'^  ''"'  sometimes  altered  It 

!1^    ?^  '"*  declpherlne  of  mcsaPes  In  al- 

K,*'*"'l"^^  ''^'''  ^"^  '••^erred  to  other 
bureau  workers,  whose  task  was  slmpllfl^i 
by  the  fact  that  the  G-rmans  continued  to 
use  the  so-called  "double  cassette"  for  en 
ciphering  messages.  ""eii*     for  en- 

The  three  Poznan  code  breakers    each  of 

TrTtZZ^  '^r"'  competent  math:mat°- 
^ttnH.         ."^  *  harmonious  team.  Most  out- 
standing of  the  three  was  Marian  ReJewskI 
Who  possessed  the  exceptional  talent  of  r^ls 
I"!  J'lP°thetlcal    questions    regarding    un 

^lutions'  "1'  '"'^  ^'"'  '^•'''ng'approprlate 
•olutlons.     Jerzy     Rozychl      complemented 


Rejewskis  skills  with  an  Imaginative  and 
Intuitive  approach,  while  the  persevering 
systematic  and  stubborn  work  of  Henryk 
Zygalskl  insured  the  successful  completion 
or  each  task. 

Beginning  In  1926  the  Poltah  General  Staff 
noticed  that  in  the  flood  of  Intercepted  Ger- 
man messages  which  were  encoded  In  the 
•double  cassette"  system,  there  appeared 
more  frequently  texts  which  could  not  be 
deciphered.  Because  the  General  Staff  regu- 
lar cipher  experts  were  helpless,  the  newly 
employed  trio  in  Poznan.  who  had  already 
broken  the  German  navy  "four  letter"  code 
were  assigned  the  task  of  deciphering  thes^ 
messages  which  were  shrouded  in  the  mys- 
tery of  a  new  code.  Polish  Intelligence  agents 
operating  in  Germany  reported  that  the 
new  code  was  based  on  a  new  cipher  machine 
named  Enigma,  perfected  after  many  years 
of  research,   and   which,  according  to  Ger- 

JTn^h  ^"'f ''l^'  P''«l»ced  texts  which  could 
not  be  deciphered. 

H.?1T  ^  w^  unexpectedly  received  additional 
details  about  Enigma  from  their  French 
partners  bound  to  them  by  a  Joint  military 

tem2n°"''««  °'*°''"  '»32.  ;  French  in- 
telligence officer.  Major  Oustave  Bertrand 
was  approached  by  Hans  Thllo  Schmidt  the 
younger  brother  of  a  German  Air  Force  gen! 
eral.  Schmidt,  who  worked  in  the  German 
Defense  Ministry  code  bureau,  offered  to 
cooperate  with  the  French  Intelligence  Serv- 
ice for  appropriate  compensation.  He  ac- 
n?l  ,t  ^"!?^''  financial  arrangement  and 
under  the  code  name  of  Asche,  Informed  his 
principals  that  beginning  with  1926  the 
German  military  started  gradually  to  In- 
troduce a  coding  machine  Into  their  com- 
munications system.  He  described  the  ma- 
de.^,!!;"'* P'°^"*«''*  ^^n^P'^s  Of  encoded  and 
decoded  messages.  Even  though  they  ob- 
tained this  basic  information  French  ex- 
perts were  unable  to  decipher  the  German 
messages,  so  Bertrand  sent  copies  to  the 
Foreign  cipher  Section  of  the  Polish  Inteiu! 

f.!^r>,^;\"^  '"  *'''•«'*••  headed  at  that 
time  by  Colonel  Gwldo  Langer  and  hU  dep- 

u  rLafo  Tv°"'^  '"  '"'^■'^K  the  mathe- 
uty.  Major  Mak.symillan  Clezkl 

etrtil'",lV*L'""^  "  ***"  """"ths  of  intensive 
effort,  the  three  code  breakers  from  Poznan 
matical  problems,  but  also  they  uncovei^S 
the  system  of  operation  of  the  coding  ma- 
chine together  with  lu  variable  key  On 
T^hn^f  ,°l'*'"*  discoveries  the  AVA  Radio- 
Xtfh  K*  ^'•'^tory  in  Warsaw,  collaborating 
structld'flf^^'"''  Intelligence  Service,  con! 
structed  fifteen  copies  of  Enigma 

hJ^?  Polish-produced  German  coding- 
decoding  machine  which  was  both  bulky  and 
heavy  required  a  substantial  amount  of  efec- 
trlc  current  for  Ita  operation.  Its  parts  were 

Tnd  „,."">,  °\  '^l^""^  sophlstlcated'^electnca! 
and  mechanical  elements  operating  three  or 
more  revolving  drum.,,  each  of  which  turned 
on  Its  own  axle.  The  Individual  drums  dos- 
sessed  26  electrical  contacts  and  two  aUac'^ed 
T^^\  ""J"  i^'"«  *""^  26  cogs  While  the  other 
contained  26  letters  of  the  alphabet.  Each 
of  the  t*-o  rings  could  be  adjusted  to  any  one 
nLhr'*"'^  positions  in  respect  tiitf 
?!.^^  ,"'■  J^*  individual  revolving  drums 
could  also  be  set  to  any  one  of  twenty-^x 
positions  in  respect  to  the  other  two  or  more 
revolving  drums  since  the  number  of  drums 
could  be  changed,  the  variations  and  com- 
binations resulting  from  the  use  of  different 
coding  keys,  electrical   impulses,  as   well   as 

to'th^rf  ""''  '•''*"  '"  '»'•  ^'"P'  »ttache^ 
hnnnn  .  J^'  P'"°'*"ced  over  one  hundred 
billion  cipher  combinations,  thus  assuring 
the  security  of  the  coded  messages. 

To  the  casual  observer  Enigma  looked  like 
an  overgrown  typewriter  combined  with  a 
^^?H  k"'."''*'""*^  ■^he  messages  were  en- 
coded by  typing  the  text  on  what  looked  like 
a  standard  keyboard;  the  Intricate  electro- 
mechanical devices  within  Enigma  converted 

»!^.  !tM.*"^"'^*  '"'°  the  enciphered  mes- 
sage. At  the  receiving  end,  afUr  making  ap- 
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m«rh  V   »<'J"»tmenu  to  the  drums,  the  same 
machine  was  used  to  decipher  the  messa^s 
to  obtain  the  clear  text,  by  typing  t^  en 
coded  message  on  the  same  keybofrd 

Pomr?n,*!',!  ""P*'"1'nK  outbreak  of  war  the 
Polish  Intelligence  Service  asked  its  British 
and  French  counterparts  to  send  their  repre^ 

trrnli^'^H^S"^"'^'"  ^"  •'"'y  1939  Major  ler- 
Paru  .n'JJ*,^^'"'^'""  B'-'«=q»enle  arrived  from 
Paris  and  Commanders  Denniston  and  Knox 
came  from  London.  The  vteltors  were  over- 
Th/^f.  V,*''*".  '^°'°"*'  ^*"8er  on  behalf  of 
.nf.m  ""*^'  presented  each  of  the  two 

intelligence  services  with  one  copy  of  the 
Enigma  coding-decoding  machine  together 
w^th  a  full  set  of  Instructions  giving  the 
Changeable  code  keys  and  speclfyinf  thi 
exact  adjustments  which  had  to  be  made  in 
order  to  read  encoded  German  texts. 

The  Inviolate  rule  of  all  Intelligence  serv- 
ices is  to  maintain  for  their  own  individual 
highly  classified  use  all  of  their  achievements 
in  breaking  the  codes  of  foreign  countries 
Despite  this  rule,  and  In  anticipation  of  the 
problems  that  Poland  would  face  during  the 
first  phase  of  a  German-Polish  war.  the  Po- 
lish Intelligence  Service  shared  Its  knowledge 
with   Its  British   and   French   allies   In   July 
1939.  The  Poles  realized  that  with  the  start 
of   war.   the   radio   Intelligence  stations   lo- 
cated m  Starogard.  Poznan.  and  Krzeslawlce 
near  Krakow,  would  come  under  enemy  at- 
tack and  con«equentIy  they  would  no  longer 
be  able  to  fulfill  their  function  of  intercept- 
ing   German    radio    me.s.sages.    and    Enigma 
would  be  left  with  nothing  to  decipher   Per- 
haps the  Polish  Command  even  anticipated  a 
defeat  during  the  first  phase  of  the  war  and 
the  complete  occupation  of  Poland  by  the 
Nazis? 
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In   the   course  of  their  vtett   In  Warsaw 
Colonel  Langer  told  his  British  and  French 
counterparts  about  the  Polish  Improvements 
made  In  Enigma  through  the  use  of  a  bank  of 
six  inter-connected  machines  In  the  form  of  a 
so-called  "cryptographic  bomb"  which  speed- 
ed   up   the  deciphering  of  coded   messages. 
He  al.so   Informed  them   about  a  newly  in- 
vented Polish  "cyclometer"  which  simplified 
setting  up  Enigmas  code  keys  so  that  the 
machine  could  be  more  ea.slly  adjusted  to  the 
routine  changes  made  by  the  Oermans  In  en- 
coding their  messages.  Finally.  Colonel  Langer 
told  the  allies  about  the  latest  German  Im- 
provement to  Enigma  consisting  of  the  addi- 
tion  of   two   extra   revolving   drums   to   the 
machine.  He  said  that  the  Polish  service  was 
engaged  In  overcoming  this  difficulty.  How 
ever,  because  of  the  defeat  by  the  Germans 
In  September  1939  and  the  evacuation  of  the 
Polish   Intelligence   Service   to   Rumania.  It 
was  Incapable  of  completing  thU  assignment. 
Working  assiduously.  Major  Bertrand  suc- 
ceeded In  maintaining  continuous  radio  con- 
tact with  the  Polish  Intelligence  unit  after 
the  outbreak  of  war  on  September  1st.  and 
up  to  October  10th.  The  code  breaking  unit 
composed   of   15   specialists   and   headed   by 
Colonel   Langer  and   Major  Clezkl.   together 
with  two  Enigma  machines  were  eventually 
found  by  Bertrand  In  an  Internment  camp 
at  Kallmanestl  in  Rumania  The  French  made 
Immediate  arrangements  to  have  the  Polish 
unit,    together   with   its   three   Poznan   code 
breakers,  brought  to  Paris,  where,  with  the 
consent  of  the  Polish  Army-ln-exlle.  they  were 
co-opted  Into  the  French  code  breaking  activ- 
ities as  "Unit  Z  "  On  January  17.  1940  they 
managed  to  solve  the  problem  caused  by  the 
addition  of  two  revolving  drums.  Major  Ber- 
trand was  relieved  to  learn  from  Colonel  Lan- 
ger that  before  they  departed  from  Warsaw, 
the   Poles   had   succeeded    In   destroying  all 
evidence  of  their  work  concerning  Enigma 
In  view  of  the  fact  that  the  Germans  had 
no   reason   to   believe   that   the   Poles  knew 
about  Enigma,  they  continued  sending  their 
messages  with   the  use  of  this  system,  and 
the  Poles  continued  deciphering  their  texts 
with    the    aid    of    four    additional    Enigmas 


built  In  Prance  and  passing  them  over  to 
their  French  allies. 

With  the  defeat  of  France  In  June  1940, 
both  Major  Bertrand's  section  as  well  as 
"Unit  Z"  were  evacuated  to  the  south  of 
France  and  after  the  declaration  of  an 
armistice,  the  Poles  were  transferred  to 
Algiers  In  order  to  save  them  from  falling 
Into  the  hands  of  the  Germans.  The  Vichy 
authorities  soon  gave  Major  Bertrand  per- 
mission to  recreate  his  radio  intelligence 
unit  under  another  name;  this  unit  even 
undertook  secret  Joint  radio  activities  with 
the  British  cr3rptographers  working  in 
Bletchley  Park,  situated  some  fifty  miles 
from  London,  who  managed  to  perfect  the 
"cryptographic  bomb"  by  building  a  "super- 
bomb." They  constructed  too  for  decoding 
purposes  a  kind  of  computer  working  with  a 
speed  of  25,000  operations  per  second,  a  great 
success  In  the  1940's. 

The  Polish  "Unit  Z"  wat  eventually  re- 
turned to  France  and  was  installed  In  an 
Isolated  castle,  Fouzes,  under  the  code  name 
CADIX. 

By  November  1942  whett  the  Oermans 
liquidated  the  Vichy  government  and  oc- 
cupied southern  FYance  this  Polish  unit  had 
decoded  approximately  10,000  German 
messages,  most  of  which  dealt  with  military 
operations  on  all  of  the  war  fronts.  During 
this  period  "Unit  Z"  suffered  a  great  loss 
when  one  of  its  expert  code  breakers.  Jerzy 
Rozyckl.  drowned  together  with  two  Enig- 
mas during  a  Mediterranean  crossing  aboard 
the  S.S.  Lamorlcler. 

With  the  downfall  of  France,  the  British 
cryptographers  alone  had  the  task  of  de- 
ciphering German  messages.  They  worked 
very  efficiently  up  to  the  end  of  the  war  and 
achieved  great  successes  described  well  in 
the  F.  W.  Winterbotham  book  "The  intra 
Secret." 

The  remaining  members  of  "Unit  Z"  de- 
cided to  flee  to  Spain  after  destroying 
Enigma  as  well  as  all  traces  of  their  activity 
at  the  Fouzes  castle.  While  crossing  the 
Pyrenees  mountains  in  January,  1943, 
Colonel  Longer,  Major  Cletkl  and  several 
other  members  of  the  unit  were  captured 
by  the  Germans  and  sent  to  a  prison  camp 
In  the  Reich.  Marian  ReJewKkl  and  Henryk 
Zygalskl.  the  remaining  members  of  the 
Poznan  trio,  reached  England  where  they 
continued  their  work  with  the  Polish  radio- 
intelligence  unit.  After  the  war  Colonel 
Langer  and  Major  Clezkl  also  came  to  Eng- 
land where  they  remained  until  their  deaths 
several  years  ago. 

Because  the  Enigma  code  was  broken,  the 
Allied  command  was  able  to  read  during  the 
entire  World  War  II  most  of  the  messages 
exchanged  between  Adolf  Hitler  and  the  Ger- 
man High  Command  and  commanders  In  the 
field.  Every  German  strategic  plan,  move- 
ment, order  and  report  wa«  known  to  the 
Allied  command  within  minutes  after  It  was 
Intercepted  by  radlo-lntelllgence  and  de- 
coded. At  times,  because  of  a  better  reception 
in  France  and  England  than,  for  Instance.  In 
North  Africa  and  due  to  better  decoding  fa- 
cilities at  Fouzes  or  Bletchley  Park  than  in 
the  field  these  messages  w<re  available  to 
allied  leaders  even  before  they  were  read  by 
German  commanders  such  ae  General  Rom- 
mel. His  report  to  Hitler  where  and  when  he 
was  going  to  strike  the  BritlRh  foTPs  en- 
abled General  Montgomery  to  regroup  his 
troops  overnight  and  turn  a  possible  defeat 
into  victory. 

Among  messages  decoded  in  1940  were  those 
regarding  German  preparations  for  the  at- 
tack on  France  which,  unfortunately,  were 
completely  neglected  by  the  French  High 
Command.  The  knowledge  of  General  Brau- 
chitsch's  order  to  encircle  the  British  Ex- 
peditionary Corps  enabled  the  British  to  plan 
and  execute  brilliantly  the  evacuation  of 
Dunkirk.  The  deciphered  messages  also  re- 
vealed Nazi  plans  to  invade  Bngland — Opera- 
tion Sea  Lion.  During  the  Battle  of  Britain. 
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the  knowledge  of  detailed  orders  given  by 
Ooering  to  the  Luftwaffe  bomber  squadrons — 
Operation  Eagle — helped  Air-Marshal  Dowd- 
tng  to  properly  deploy  and  conserve  the  few 
precious  British  fighter  units.  Similarly,  the 
German  submarine  offensive  was  stopped, 
the  location  of  battleship  Bismarck  was  dis- 
closed and  it  was  sunk,  and  the  V-1  and  V-2 
production  center  at  Peenemunde  was  lo- 
cated and  destroyed  by  allied  bombers. 

Last  but  not  least,  the  knowledge  of  Ger- 
man defense  preparations  for  the  anticipated 
allied  landings  on  the  continent  prompted 
General  Elsenhower  to  select  for  Operation 
Overlord  the  least  defended  beaches  In  Nor- 
mandy and  completely  surprise  the  enemy, 
saving  the  lives  of  thousands  of  soldiers: 

In  the  Pacific  theater  of  war.  Enigma 
helped  to  decipher  Japanese  messages.  This 
enabled  Admiral  Nlmltz  to  stop  the  Japanese 
southward  advance  in  the  Battle  of  the  Coral 
Sea  and  later  on  to  win  the  battle  for  Mid- 
way which  was  a  turning  point  In  the  Pacific 
war.  In  1943.  an  Intercepted  dispatch  re- 
vealed precisely  when  Commander-in-Chief 
of  the  Japanese  Navy.  Admiral  Yamamoto, 
would  arrive  by  air  to  Inspect  an  island  base 
and  American  pilots  shot  him  down. 

There  were  also  numerous  messages  deal- 
ing with  less  significant  military  directives, 
German  plans  and  intentions.  In  brief,  de- 
ciphering Enigma  messages  enabled  the 
allied  leaders  to  know  every  German  action 
in  advance,  and  to  plan  appropriate  counter- 
measures.  According  to  General  Elsenhow- 
er's letter  to  General  Menzles,  Chief  of  the 
British  Secret  Service,  written  In  July  1945. 
and  preserved  at  the  Elsenhower  Library  in 
Abilene.  Kansas,  Ulrta/Enlgma  was  a  "very 
decisive  contribution  to  the  allied  war  ef- 
fort." All  of  this  was  made  possible  because 
of  the  pioneering,  extraordinary  work,  scien- 
tific acumen,  imagination.  Intuition,  and 
perseverance  of  three  Polish  mathematical 
geniuses.  Beyond  all  doubt  the  breaking  of 
the  Enigma  code  was  Poland's  greatest  con- 
tribution to  the  victory  of  the  allies  over 
Hitler's  Germany. 


VERNON  JORDAN:  "THE  LORD 
LOVES  THE  TRUTH" 


HON.  JOHN  CONYERS,  JR. 

OP   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  26,  1977 

Mr.  CONYERS.  Mr.  Speaker,  President 
Carter,  in  his  address  to  the  National 
Urban  League's  annual  convention, 
stated  that  he  welcomed  Vernon  Jor- 
dan's criticism  but  that  he  had  "no  apol- 
ogies to  make"  for  his  record  on  blacks 
and  the  poor.  The  executive  director  of 
the  Urban  League  surely  did  not  expect 
apologies  from  the  President  for  the  ma- 
jor economic  and  social  policy  initiatives 
of  his  first  6  months  in  office.  Wliat  Ver- 
non and  black  leadership  across  the  Na- 
tion did  expect,  however,  and  did  not 
hear  at  all  in  the  President's  message, 
was  an  in-depth,  or  at  least  knowledge- 
able, understanding  of  the  dimensions  of 
the  crisis  afflicting  black  America. 

First,  public  works,  public  service  em- 
ployment, countercyclical  aid,  and  youth 
employment  programs  will  not  remedy 
more  than  a  fraction  of  black  structural 
unemployment.  I  can  only  assume  that 
the  President's  policy  advisers  and 
speechwriters  fed  him  material  and  data 
without  interpretive  explanations  that 
would  indicate  the  limitations  and  short- 


25075 

comings  of  these  programs  with  respect 
to  black  unemployment  problems. 

Second,  whether  the  President  realizes 
it  or  not,  his  overall  economic  program 
strategy — balanced  budget,  inflation  re- 
duction, increased  private  capital  invest- 
ment, energy  conservation  through  a 
pricing  strategy— already  is  in  trouble 
and  probably  is  doomed  to  fall  far  short 
of  goals  set  for  the  next  3  years.  This 
conclusion  reflects  a  consensus  among 
recent  analyses  prepared  by  the  Congres- 
sional Budget  Office,  the  General  Ac- 
counting Office,  the  Brookings  Institu- 
tion, and  even  the  administration's  own 
Department  of  Commerce. 

Third,  if  the  administration's  strategy 
for  general  stimulus  of  the  national  econ- 
omy combined  with  inflation  reduction 
does  not  work  over  the  next  3  years,  and 
the  President  still  resists  the  develop- 
ment of  a  plan  that  attacks  high  struc- 
tural unemployment,  the  catastrophic 
unemployment  problems  among  blacks 
inevitably  will  intensify. 

What  are  these  dimensions  of  the 
black  unemployment  and  subemployment 
problem  that  the  President  and  his  ad- 
visers, unfortunately,  seem  to  be  so  un- 
aware of — perhaps  because  they  are  hid- 
den by  the  method  that  the  U.S.  Gov- 
ernment uses  to  compile  unemployment 
statistics? 

According  to  official  Bureau  of  Labor 
statistics : 

45  percent  of  black  teenagers  are  unem- 
ployed, up  almost  5  percent  since  January  1, 
1977. 

However,  roughly  another  30  percent  are 
unofficially  unemployed  for  four  reasons: 

Hive  not  been  able  to  enter  the  labor 
force. 

Have  given  up  looking  for  work. 

Involuntarily   are   working   part-time. 

Are  school  drop-outs  stUi  classified  as  stu- 
dents. 

14  percent  of  all  blacks  are  unemployed, 
up  almost  3  percent  since  January  1,  1977. 

However,  roughly  another  10  percent  are 
unofficially  unemployed. 

Thus,  about  75  percent  of  black  youth  and 
24  percent  of  all  blacks  are  unemployed  and 
subemployed. 

It  is  in  relation  to  unemployment  prob- 
lems of  this  magnitude  and  severity  that 
the  President  told  Vernon  Jordan  and 
the  Urban  Leaguers  gathered  in  Wash- 
ington that  he  is  doing  all  he  can  and 
has  nothing  to  apologize  about.  President 
Carter  went  on  to  recite  what  his  admin- 
istration has  been  doing  in  economic 
stimulus  and  job  creation  programs,  with 
the  implication  that  these  programs  ben- 
efit blacks.  What  the  President  did  not 
specify,  perhaps  for  good  reason,  is  the 
benefits  that  black  unemployed  and  sub- 
employed  can  expect  from  these  pro- 
grams in  the  short  and  long  run.  A  close 
examination  of  these  programs  reveals 
that  blacks  have  little  or  no  reason  for 
optimism  or  hope  for  relief  of  their  un- 
employment at  any  time  within  the  next 
few  years. 

Public  works:  At  best,  according  to 
CBO  and  the  Department  of  Commerce, 
the  $4  billion  for  public  works  will  pro- 
duce 300,000  direct  and  indirect  jobs, 
mostly  for  white  construction  workers. 
At  best,  20  percent  of  the  jobs  or  60,000 
will  go  to  disadvantaged  workers. 

Countercyclical  aid — $2.2  billion:  Ac- 
cording to  the  General  Accounting  Of- 
fice— GAO — this  money  has  very  little 
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Impact  on  local  economies  and  Job  crea- 
tion. The  benefits  for  blacks  will  be  un- 
measurable  because  these  funds  flow  Into 
the  general  revenues  of  city  treasuries 
and  are  used  as  all-purpose  funds. 

Public  service  employment — $7.9  bil- 
lion:  Public  service  employment  is  In- 
creased from  310,000  to  725.000  in  fiscal 
1978,  which  translates  Into  200,000  new 
jobs  in  1977  and  415,000  new  jobs  in  1978 
Roughly  80.000  and  160,000  of  these  new 
jobs  in  1977  and  1978  respectively  will  go 
to  minorities.  These  new  jobs  would  not 
be  sufficient  to  employ  even  those  black 
adults  who  have  dropped  out  of  the  labor 
force  because  they  believe  jobs  are  un- 
available—that is  "discouraged  workers  " 
Youth  employment— $1.5  billion:  Ac- 
cording to  the  House-Senate  conference 
report,  this  bill  would  create  only  450,000 
job  and  training  positions,  with  a  peak 
of  1   million  employed  in  the  summer 
youth  jobs  program.  However,  there  are 
about  3.5  million  officially  unemployed 
youth;    plus    about   300,000   youth    who 
have  dropped  out  of  the  labor  force;  and 
about   1,5   million   youth   working   part 
time  who  want  to  work  full  time.  Con- 
tradicting the  President's  claim,   there 
has  been  only  a  small  increase  in  the 
number  of  summer  jobs  for  youth  in  1977 
compared  to  1976.  More  important  em- 
ployment   opportunities    end    with    the 
summer. 

Given  the  nature  of  black  unemploy- 
ment and  subemplovment.  and  the  ex- 
tremely inadequate  impact  of  the  admin- 
istration's   job    creation    programs    on 
black   youth   and   adult   joblessness    it 
should   be  clear   to  the  President  why 
Vernon  Jordan.  John  Conyers  and  other 
member    of    the    Congressional    Black 
Caucus  fCBC)  find  Mr.  Carter's  call  for 
"patience"  unacceptable.  It  should  also 
be  clear  to  the  President  why  the  CBC 
has  requested,  repeatedly  over  a  period  of 
months,  to  meet  with  him  to  discuss  the 
jobs   issue.    Whereas    President    Carter 
claims  that  "it  is  too  early  to  criticize  the 
administration's  economic  and  social  pol- 
icies affecting  blacks.'  Vernon  Jordan 
and  the  CBC  take  exactly  the  opposite 
view,  namely :  it  is  almost  too  late  for  the 
administration    to   basically   reverse   its 
economic  strategy  to  achieve  full  em- 
ployment and  to  significantly  reduce  in- 
flation. 

The  data  supporting  this  conclusion  is 
everwhelming  and  needs  to  be  fully  un- 
derstood and  assessed  by  the  Carter  ad- 
ministration and  evervone  concerned 
with  joblessness  in  America. 

Last  year,  out  of  21  million  unemployed 
persons,  8.7  million  were  unemployed  15 
weeks  or  longer.  In  addition,  over  5  7 
million  "discouraged  workers"  have 
dropped  out  of  the  labor  force— given  up 
looking  for  employment.  The  long-term 
unemployed  and  the  "discouraged  work- 
ers" are  disprooortionately  black.  The 
numbers  of  long-term  unemployed  and 
"discouraged  workers"  are  increasing  in 
1977,  not  decreasing,  and  now  number 
close  to  15  million. 

Of  the  2.6  million  new  members  of  the 
labor  force  in  the  past  year,  1.6  mUlion 
were  adult  women,  reentering  the  labor 
force  or  entering  for  the  first  time.  Since 
women's  labor  force  participation  rate  is 
only  48.2  percent,  compared  to  80  percent 
for  men.  the  number  of  women  who  want 
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to  and  will  try  to  enter  the  labor  force  In 
coming  years  will  be  tremendous.  Women 
jobseekers  will  far  outnumber  jobs  for 
them,  forcing  them  to  stay  at  home  or  to 
work  part-time. 

Between  March  1975  and  March  1976, 
central  cities  sustained  a  net  popula- 
tion loss  of  2  million  people.  In  the  15 
largest  metropolitan  areas,  the  central 
cities'  share  of  metropolitan  jobs  dropped 
from  63  percent  in  1960  to  almost  45 
percent  in  1977.  At  the  same  time,  the 
percentage  of  poor  people  in  these  cities 
who  are  black  rose  from  37  percent  to 
50  percent. 

In  1977.  1  in  9  inhabitants  of  major 
cities  receive  some  form  of  public  as- 
sistance. Based  on  current  trends,  the 
figure  will  be  1  in  7  by  1980. 

In  1981.  even  with  an  official  4.7  per- 
cent unemployment  rate — the  Carter 
goal— the  "subemployment  rate"— which 
includes  persons  earnings  less  than  the 
minimum  wage— in  the  50  largest  cities 
will  be  at  least  30  percent. 

For  every  unemployed  person  in  1981, 
there  will  be  3  persons  in  the  50  largest 
cities  employed  in  jobs  paying  less  than 
the  minimum  wage 

In  these  50  largest  cities,  even  with  a 
target  unemployment  rate  of  4.7  percent, 
official  teenage  black  unemployment 
will  still  exceed  40  percent. 

The  200,000  public  service  jobs  created 
in  1977  and  the  400,000  public  service 
jobs  created  in  1978  will  reduce  overall 
unemployment  by  a  maximum  of  0.5 
percent,  and  black  unemployment  by 
0.2  percent. 

The  $4  billion  public  works  program 
will  generate  about  300,000  direct  and 
indirect  jobs,  most  of  which  will  go  to 
skilled  and  semi-skilled  white  construc- 
tion workers.  This  program  would  re- 
duce black  unemployment  by  a  maximum 
of  0.1  percent. 

Somewhere  between  500,000  and  1 
million  illegal  aliens  are  expected  to  en- 
ter the  U.S.  this  year.  This  number  will 
be  sufficient  to  entirely  offset  the  job- 
creating  impact  of  the  Administration's 
stimulas  package  for  fiscal  1978. 

Reams    of    additional    statistics    and 
analyses  are  available  from  the  Depart- 
ments of  Labor  and  Commerce  which 
corroborate  Vernon  Jordan's  thesis  that 
"the  list  of  what  the  administration  has 
not  done  far  exceeds  its  lists  of  accom- 
plishment. The  administration  has  for- 
mulated a  new  foreign  policy,  a  new  de- 
fense policy  and  a  new  energy  policy. 
But  it  has  not  adequately  addressed  it- 
self to  a  new  domestic  policy."  That  is 
the  underlying  message  of  New  York's 
disastrous  blackout— the  mass  jobless- 
ness of  blacks  is  destroying  the  social 
fabric  of  our  Nation's  cities.  With   75 
percent  of  black  youth  and  25  percent  of 
all  blacks  officially  unemployed  or  out  of 
the  job  market  altogether,  the  hopes  and 
aspirations    of    black    Americans     for 
equality  of  opportunity  in  their  lifetime 
are  being  looted  every  day  and  night. 

Before  the  Presidential  election,  there 
seemed  to  be  reason  to  hope  that  Jimmy 
Carter  would  lead  the  Nation  to  deal  with 
the  unemployment  problem.  In  his  ac- 
ceptance speech  at  the  Democratic  Con- 
vention, candidate  Carter  stated  that 
any  system  of  economics  is  bank- 
rupt if  it  sees  value  or  virtue  in  unem- 


ployment. We  simply  cannot  check  In- 
flation by  keeping  people  out  of  work  " 
Unfortunately,  instead  of  hearing  the 
call  for  "jobs,  jobs.  Jobs"  in  the  first  6 
months  of  the  Carter  administration  we 
were  told  that  virtually  everything  else 
had  to  be  sacrificed  for  new  energy  poli- 
cies and  a  balanced  budget. 

The  power  failure  in  New  York  should 
have  told  President  Carter  that  Jobs,  and 
not  energy,  rightly  deserves  his  highest 
priority;  that  city  rebuilding  combined 
with  Job  creation  cannot  wait  until  the 
1980's;  that  balancing  the  budget  can 
only  be  interpreted  by  blacks  as  a  callous 
pretext  for  inaction. 

I  want  to  urge  my  fellow  Americans  to 
tell  President  Carter  that  they  are  wait- 
ing for  his  leadership  on  the  jobs  issue 
We  need  a  new  national  defense  and  na- 
tional security  policy:  defense  of  our  so- 
ciety against  the  devastating  effects  of 
unemployment;  security  aealnst  the  so- 
cial disease  of  enforced  joblessness 
Somehow  the  President  has  to  be  made 
to  understand,  acknowledge  and  act  on 
the  fact  that  an  ominous  national  dan- 
ger—depression-level black  joblessness- 
threatens  dozens  of  the  Nation's  urban 
centers,  and  grows  worse  every  day.  What 
happens  in  the  White  House  after  the 
lights  in  New  York  go  on  becomes  far 
more  consequential  than  what  happened 
in  the  streets  of  Bedford -Stuyvesant  and 
Harlem  when  the  lights  went  out. 

The   President's    reaction   to   Vernon 
Jordan's  criticisms  could  have  exhibited 
positive  and  responsive  leadership  quali- 
ties. Mr.  Carter  could  have  chosen  the 
occasion  of  his  address  to  the  Urban 
League  as  the  forum  for  a  major  policy 
address  on  the  issues  and  problems  of 
black  unemployment  and  the  adminis- 
tration's short-  and  long-range  response 
to  be  followed  in  the  next  days  with  de- 
tailed strategies  and  programs  provided 
by  Cabinet  officials  scheduled  to  speak  to 
the    Urban    Leagues    convention— Ray 
Marshall.  Pat  Harris  and  Joseph  Cali- 
fano.  The  theme  of  the  President's  ad- 
dress was  supposed  to  be  "National  Policy 
and  the  Cities."  Unfortunately  he  chose 
to  ignore  this  theme  in  order  to  present  a 
defense  of  his  administration,  without 
new  substantive  proposals  or  insight  into 
future  directions  on  urban  or  jobs  issues. 
Had  I  been  asked  to  advise  the  Presi- 
dent on  the  substance  of  his  speech   I 
would  have  urged  Mr.  Carter  to  focus  on 
two  major  policy  initiatives:  a  commit- 
ment to  active  support  for  congressional 
enactment  of  the  "Pull  Employment  and 
Balanced    Growth    Act    of    1977"— the 
Humphrey-Hawkins  bill— or  a  variant  of 
that  legislation  including  provision  for 
comprehensive,  long-range  Federal  eco- 
nomic  planning   for   full   employment; 
and.  more  immediately,  the  following  set 
of  actions  to  deal  with  the  staggering 
level  of  joblessness  among  black  youth 
and  adults; 
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1.  Appointment  of  a  Cabinet-level  advisor 
to  the  President  with  the  followlne  responsl- 
bUltles :  *^ 

a.  Preparation  of  a  comprehensive  national 
assessment  of  the  unemployment  and  sub- 
employment  problems  and  needs  of  blacks 
and  other  minorities. 

b.  Preparation  of  a  comprehensive  assess- 
ment of  the  Impact  of  all  federal  and  federal- 
state  programs  for  flscal  1977  and  fiscal  1978 
on  the  unemployment  and  sub-employment 


problems  and  needs  of  Uacks  and  other  mi- 
norities. 

c.  Preparation  of  a  plan  for  the  most  effec- 
tive utilization  of  all  federal  expenditures  In 
all  budget  and  program  areas  to  maximize  the 
creation  and  development  of  job  and  equal 
employment  opportunities  for  blacks  and 
other  minorities. 

d.  Preparation  of  budget  and  program 
recommendations  for  the  fiscal  1979  budget 
reflecting  the  results  of  a.  b,  and  c  above. 

e.  Preparation  of  recommendations  for  the 
President  as  to  how  to  institutionalize  the 
function  and  activities  of  the  advisor's  office 
within  the  White  House  and/or  executive 
branch  of  government. 

2.  The  President's  advisor  should  be  pre- 
pared to  begin  work  on  August  1  and  present 
reports.  In  various  stages  of  completion,  on 
1  a-d  above,  to  the  President  by  October  1, 
1977. 

3.  The  process  of  preparing  the  studies  and 
recommendations  outlined  In  I  above  should 
draw  on  the  resources  of  all  major  minority 
and  non-mlnorlty  organizations  concerned 
with  the  jobs  and  equal  employment  oppor- 
tunity problems  of  blacks  and  other  minor- 
ity groups. 

There  is  still  time  for  President  Carter 
to  provide  his  black  constituents  with 
unmistakable  evidence  of  concern  for 
their  economic  and  social  conditions.  The 
President  was  correct  in  asserting  that 
these  problems  were  inherited  by  the  new 
administration  and  are  of  long  standing. 
Very  soon,  however,  the  President  will 
have  taken  full  possession  of  this  dis- 
comforting inheritance  and  no  longer 
will  be  able  to  disavow  full  ownership. 
Vernon  Jordan,  together  with  the  Con- 
gressional Black  Caucus  and  other  black 
leadership  organizaticHis  and  individuals 
across  the  Nation  have  offered  to  share 
this  burden  with  the  President,  but  only 
under  conditions  of  mutual  understand- 
ing of  the  real  nature  of  the  problems 
and  mutual  commitment  to  meaningful 
remedies.  Hopefully  the  President  will 
quickly  and  firmly  grasp  the  opportunity 
for  constructive  partnership  with  the 
black  community. 


MICHIGAN  AAA  MEMBERS  OPPOSE 
MANDATORY  AIRBAGS 


HON.  BUD  SHUSTER 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  RBPRESENTATIVES 

Tuesday.  July  26.  1977 

Mr.  SHUSTER.  Mr.  Speaker,  the  peo- 
ple of  Michigan  who  belong  to  the  AAA 
overwhelmingly  oppose  mandatory  air- 
bags — 87  percent  to  9  percent,  according 
to  a  survey  taken  by  AAA  of  Michigan. 

Mr.  Leonard  Barnes,  editor  of  their 
official  pubhcation  sent  me  a  very 
thoughtful  fact-filled  letter  which  I  com- 
mend to  my  colleagues  for  their  consid- 
eration. 

The  letter  follows: 

July  19,  1977. 
Hon.  E.  G.  Shusteb, 
U.S.  House  of  Representtaives. 
Washington,  D.C. 

Dear  Congressman  SHuster:  I  note  that 
you  have  introduced  legislation  to  overturn 
Transportation  Secretary  Brock  Adams'  pas- 
sive restraint  decision.  I  think  some  of  the 
attached  material  may  be  of  help  to  you  In 
your  legi.slatlve  goals. 

As  a  reporter,  I  have  covered  the  auto  In- 
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dustry  for  Automobile  Club  of  Michigan's 
1,250,000  members  for  30  years,  always  with 
the  interest  of  the  motorist  In  mind.  And 
I've  covered  the  airbag-belt  subject  since  It 
came  to  public  view. 

On  both  sides  of  the  question  there  have 
been  exaggerations  and  sometimes  more  heat 
than  light.  But  the  alrbag  advocates  have 
certainly  been  guilty  of  more  gross  misrepre- 
sentation than  the  auto  companies.  Auto 
Club  and  AAA  nationally  have  always  said 
that  the  concept  of  passive  restraints  Is 
great,  but  that  airbags  are  unproven  in  real 
life  and  should  not  be  mandated  until  they 
have  been  proven  and  their  cost-benefit  rela- 
tionship has  been  established. 

Almost  ten  years  ago,  Allstate  Insurance 
Company  began  an  advertising  campaign  In 
national  magazines  and  many  newspapers 
trumpeting  that  airbags  were  ready  and 
tested  and  would  save  25.000  lives  a  year. 
This  figure  they  scaled  down  gradually.  The 
claim  that  bags  are  tested  Is  punctured  even 
now  by  NHTSA  scientists. 

A  film  made  by  the  Insurance  Institute  for 
Highway  Safety  has  several  persons  claiming 
their  lives  were  saved  by  airbags,  but  NHTSA 
figures  show  they  exaggerated  the  speeds  in- 
volved. And  in  the  cases  in  the  film  where 
alrbag  cars  hit  non-bag  cars  head-on,  those 
in  the  non-bag  cars  were  no  more  seriously 
injured  than  those  who  said  their  lives  were 
saved  by  bags. 

The  most  recent  demagoguery  Is  the  photo 
carried  by  many  newspapers  of  Ralph  Nader 
standing  beside  a  three-year-old  in  an  All- 
state alrbag  demonstrator  with  the  bag  going 
over  her  head.  She  wore  no  belt,  and  would 
have  been  slammed  into  the  firewall  of  the 
car.  One  of  the  four  alrbag  deaths  so  far  was 
an  infant  who  went  under  the  bag. 

Clarence  Dltlow  of  the  Center  for  Auto 
Safety,  a  Nader  enterprise,  was  in  Detroit 
last  week  and  addressed  reporters.  He  said 
surveys  show  motorists  want  airbags,  and 
quoted  the  Missouri  Auto  Club  where  28 
percent  wanted  them.  He  ignored  dozens  of 
surveys  of  auto  clubs  across  the  country  and 
newspaper  surveys  which  show  motorists  do 
not  want  mandatory  bags  by  up  to  92  per- 
cent, averaging  well  over  80  percent.  In  an 
April  1977  survey  In  our  Motor  News,  given 
a  choice  of  mandatory  bags  or  mandatory 
belts,  almost  70  percent  chose  belts,  some 
choosins  neither. 

Alrbag  advocates  say  AAA  nationally  now 
favors  mandatory  bags.  This  is  not  true. 
AAA  said  Adams'  decision  would  give  motor- 
ists a  choice.  This  is  what  we  said  also.  I 
hope  auto  companies  can  make  passive  belts 
work.  But  I  will  continue  to  use  my  lap- 
shoulder  belt  regardless. 

Nader  said  on  WJR  radio  the  day  of  Adams' 
decision  that  motorists  would  save  30  percent 
on  their  auto  insurance  with  bag^.  This  is 
untrue.  It  is  30  percent  on  the  medical  por- 
tion. Attachment  B  addresses  this  and  shows 
that  bags  will  not  save  motorists  money  on 
Insurance,  but  will  cost  more.  In  Michigan, 
the  estimated  saving  would  be  $13  on  the 
medical  portion,  and  added  cost  on  collision 
portion  would  be  an  estimated  $45.  Although 
Joan  Claybrook  publicly  disputes  this,  I  have 
a  copy  of  a  claim  report  which  shows  that 
our  Insurance  Exchange  paid  $629  to  replace 
an  alrbag  recently.  Our  claims  people  esti- 
mate that  bag  deployments  would  be  in- 
volved in  50  percent  of  our  collision  claims. 

If  a  saturation  campaign  of  positive  edu- 
cation in  the  Orand  Rapids.  Michigan,  area' 
can  in  six  weeks  Increase  habitual- safety  belt 
use  from  29  to  41  percent,  and  If  a  compul- 
sory belt  law  could  Increase  usage  above  50 
percent,  ordering  Inferior  airbags  doesn't 
sound  very  intelligent  unless  the  goal  is  to 
price  cars  out  of  the  reach  of  the  working 
man.  Why  should  not  the  Congress  order  a 
massive  positive  education  program  on  the 
value  of  belts?  The  only  program  tried  before 
was  negative  and  full  of  bloody  faces. 

The  clincher  should  be  that  even  if  we  do 
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all  have  to  buy  airbags,  we  also  will  have 
to  buy  belts.  When  belts  protect  better  than 
bags  in  the  aggregate.  It  Is  ridiculous  for  you 
to  permit  bureaucrats  whose  salaries  we  pay 
make  us  buy  things  we  don't  want,  and  for 
those  who  wear  belts,  don't  need.  It  Is  to  be 
hoped  that  some  kind  of  belt  system  will 
satisfy  everyone  but  Ralph  Nader. 

I  would  not  want  to  be  responsible  for  a 
law  which  cut  the  sale  of  any  kind  or  model 
of  car  by  50  percent  or  more  just  because 
people  don't  want  to  pay  a  premium  for  an 
alrbag  in  it.  or  postponed  plans  to  buy  new 
cars  until  the  old  one  fell  apart.  This  would 
not  add  to  safety  either. 

In  1976,  a  one-percent  sample  of  Auto  Club 
of  Michigan  members  answered  the  question 
"Should  the  federal  government  order  more 
safety  items  onto  cars?"  Eighty-seven  per- 
cent said  no,  nine  percent  said  yes.  The 
heated  comments  by  those  who  said  the  fed- 
eral government  should  quit  hanging  things 
on  their  cars  and  let  them  worry  about  their 
own  safety  reflect  a  growing  disenchantment 
with  the  Big  Brother  mentality  of  many 
national  leaders,  bureaucrats  and  self- 
appointed  safety  critics  who  do  not  repre- 
sent motorists.  That  is  why  so  many  ap- 
plauded the  voluntary  program  Transporta- 
tion Secretary  Coleman  had  set  up  which 
would  Insure  more  real-life  experience  and 
educate  public  acceptance  before  any  man- 
dating of  bags  In  all  cars. 

In  summary,  airbags  are  far  from  real-life 
tested,  there  are  questions  about  how  well 
they  protect  out-of-position  persons,  motor- 
ists don't  want  them,  their  promotion  has 
been  full  of  distortions  and  untruths,  and 
they  are  a  lot  more  complicated  system  than 
most  realize. 

Sincerely, 

Leonard  R.  Barnes. 

Editor. 


COAL  WORKERS'  PNEUMOCONIOSIS 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  26.  1977 

Mr.  SIMON.  Mr.  Speaker,  a  few  days 
ago  I  inserted  in  the  Record  two  major 
criticisms  of  the  report  on  coal  workers' 
pneumoconiosis  put  out  by  the  National 
Academy  of  Sciences. 

Since  that  report  is  still  being  used  as 
a  basis  for  denying  the  widely  recog- 
nized prevalence  of  this  disability  among 
miners,  I  hope  my  colleagues  will  take 
the  time  to  read  the  following  letters, 
written  by  physicians  with  extensive 
knowledge  of  the  subject. 

I  hope  they  will  note,  in  particular,  the 
statement  of  Dr.  John  Stoeckle  that  he 
finds  the  report  "biased  and  inconsist- 
ent," and  the  conclusion  of  Dr.  Harriet 
Hardy  that  it  is  a  "disservice  to  have 
this  document  circulated  in  its  present 
form." 

The  letter  follows: 

The  Massachusetts 

General  Hospital. 
Boston,  Mass.,  April  19.  1976. 
Dr.  Brian  Skinner, 
National  Academy  of  Science, 
Washington,  D.C. 

Dear  Dr.  Skinner:  Because  of  a  long-time 
interest  in  occupational  illness,  I  recently 
read  a  report  of  your  committee — Supple- 
mentary Report,  Coal  Workers'  Pneumono- 
conlosls— Medical  Conditions,  Some  Social 
Implications.  While  the  report  is,  In  general, 
excellent  about  medical  matters,  It  seems 
biased  and  inconsistent  In  dealing  with  the 
policy  issues,  the  "social  Implications." 
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Pint,  let  me  speak  about  the  bias.  In  deal* 
Ing  with  •policy  options"  the  committee 
chose  to  discuss  only  those  that  pertain  to 
the  miners,  and,  In  particular,  only  those 
having  to  do  with  disability  benellts  to  them 
speculating  about  the  extensions  of  such 
benefits  to  others  in  hazardous  Jobs.  The 
policy  focus  Itself  seems  narrow;  it  ignores 
Industrial  policies,  for  example,  of  preven- 
tion of  respiratory  disease  or  Injury  regard- 
less of  etiology.  Why  did  the  committee 
spend  a  long  time  making  distinctions  be- 
tween CWP  and  "BLD"  only  to  address  Itself 
to  comoensatlon  costs?  This  Is  a  choice  but 
I  hope  It  was  not  a  charge  to  the  panel  when 
lssue.=;  of  prevention  still  remain.  One  would 
have  also  hoped  the  panel  would  have  ration- 
alized Its  preoccupation  with  this  topic  to 
the  exclusion  of  other  policy  Issues. 

When  the  panel  does  address  Itself  to  the 
social  costs  of  private  industrial  production, 
namely  disabled  miners.  It  seems  concerned 
about  Issues  of  equity  in  disability  awards 
and  their  costs — not  their  benefits.  In  effect, 
miners  are  compensated  better  than  other 
workers  despite  the  origin  of  their  disability. 
The  panel  views  this  as  a  lack  of  administra- 
tive Justice,  too  much  welfare  to  miners 
alone.  Here  the  panels  perspective  on  the  his- 
tory and  meaning  of  workman's  compensa- 
tion Is  missing.  The  history  Is  one  of  unequal 
rewards  for  disability  that  gradually  became 
equalized.  Moreover,  workman's  compensa- 
tion Is  and  has  been  a  form  of  welfare,  but 
It  has  usually  been  Inadequate.  The  BL  bene- 
fits seem  more  adequat*  and  may  be  more 
than  conventional  state  compensation.  The 
cost  concern  of  the  panel  Is  not  made  clear 
because  there  Is  no  current  nor  projected 
economic  analysis  Costs  are  only  affirmed  but 
not  demonstrated  or  analyzed  as  are  the 
medical  facts. 

Second,  a  comment  on  consistency.  When 
the  panel  describes  three  constructive  al- 
ternatives on  disability  and  employment  It 
profes,ses  not  to  offer  a  specific  administra- 
tive recommendation.  It  argues  that  the 
panel  only  focuses  on  the  "medical  anom- 
alies "  of  the  existing  BL  program,  namely 
the  awards  to  disabled  miners  with  and  with- 
out CWP  and  the  consequences,  e.g.  the  costs 
but  not  the  benefits  of  such  redistributed 
Income.  Despite  thU  avowal  the  reoort  finally 
does  conclude  that  "unless  the  anomalies  are 
corrected  the  costs  could  become  disruptive  " 
The  panel,  in  effect,  does  conclude  that 
anomalies  per  se  require  correction  It  seems 
to  me  that  the  panel  Is  recommending  and 
Is  not  using  the  case-study  of  coal  mining 
Illnesses  to  project  policies  of  prevention 
within  industry  nor  of  administrative  Jus- 
tice In  managing  disability  and  compensa- 
tion. Its  conclusions  are  Inconsistent  with  its 
professed  policy  options.  Moreover.  It  Is  dis- 
tressing to  find  the  panel  arguing  for  econ- 
omy without  an  economic  analysis 

I  would  expect  that  a  report  from  the  Na- 
tional Academy  would  provide  more  analysis 
and  clarification  when  addressing  the  policy 
options  It  chooses  to  discuss  This  report 
which  I  find  biased  and  inconsistent  does  not 
help  to  resolve  the  limited  oroblem  It  chose 
to  raise.  It  is  precisely  what  the  panel  says  It 
is  not  an  "administrative  recommendation  " 
Sincerely  yours. 

John  D.  Stoeckle.  MD 

Physician.  MGH 
Associate  Professor  of  Medicine.  HMS 


EXTENSIONS  OF  REMARKS 


July  26,  1977 


Lincoln.  Mass..  May  19.  1966 
Brian  Skinnfr.  M.D. 
National  Academy  of  Science 
Washinnton.  DC. 

Dear  Ooctor  Skinneb:  I  would  like  to  Iden- 
ilL  "?\^*"  *-^  working  actively  in  the 
field  of  Occupational  Disease  from  1945  un- 
til head  surgery  in  1972  and  a  gradual  re- 
turn to  part-tlme  work.  My  professional  as- 


sociations have  been  with  MaaaachusetU  In- 
stitute of  Technology,  the  Massachusetts 
General  Hospital,  and  the  Harvard  Medical 
School.  It  has  been  my  good  fortune  to  travel 
and  to  have  as  one  of  the  subjects  for  which 
I  had  support,  both  In  travelling  and  clin- 
ical research,  the  problem  of  dust  disease  of 
both  underground  miners  and  those  doing 
metal  mining  outdoors  at  high  altitude. 
Thus,  when  a  colleague  of  mine  let  me  read 
the  report  "Mineral  Resources  In  the  En- 
vironment" published  by  the  National  Ac- 
ademy of  Science,  I  confess  I  find  myself  un- 
able to  withhold  certain  strong  reservations  I 
have  about  this  document. 

My  first  and  strongest  objection  Is  to  the 
fact  that  a  document  written  with  the  help 
of  geologists  and  those  who  understand  ex- 
actly what  is  deposited  In  nature  should  omit 
any   In   depth   discussion  of   the   quality   of 
the  coal  miners'  exposure.  I  undertook  with 
the  help  of  colleagues,  to  study  coal  miners 
from  Ohio.  Pennsylvania  and  West  Virginia 
with    seriously    disabling    respiratory    tract 
disease  and  learned  early  that   the  coal   In 
the  United  States  varies  widely  In  its  silica 
content  and  is  not  similar  to  the  Wel«h  coal 
with  2^0  or  less  of  silica  This  strikes  me  as  a 
critical  matter  because  granted  one  knows 
the  duration  of  exposure  and  the  actual  size 
of  the  dose  of  Inhaled  coal,  unless  one  also 
knows  the  quality  of  the  dust  the  men  are 
inhaling,   there   would   be   no   possible   way 
of  making  an   appropriate  decision  on   the 
clinical  findings,  the  lung  function  studies, 
the  X-ray  and  finally  the  post  mortem  find- 
ings. Surely  it  is  well  established  that  car- 
bon of  luelf  is  quite  harmless  except  when 
an   excessive   burden    interferes    with    blood 
supply  and  with  the  lymphatics,  and  the  NAS 
document  to  which  I  refer  speaks  of  tissue 
reaction  to  coal.  There  Is  no  tissue  reaction 
except  to  the  silica  content,  since  silica  Is  a 
flbrogenlc  agent  and  this  difference  should  be 
a  matter  made  very,  very  clear.  The  old  term 
anthracosiliccsis  and  more  recent  title,  mixed 
dust  pneumoconiosis  are  more  accurate  and 
useful  than  the  United  Kingdom  coal  work- 
ers' pneumoconiosis. 

The  second  point  I  would  like  to  make  is 
that  using  literature  from  other  countries 
is  not  useful  in  studying  the  problems  in 
the  United  States,  nor  is  it  useful  to  use 
the  literature  frcm  West  Virginia  in  trying 
to  understand  the  findings  In  our  western 
states.  Here  again,  there  is  a  dependence  on 
the  quality  and  duration  of  the  exposure 
For  example,  in  the  open  pit  mining  that  I 
have  seen  In  Utah,  medical  findings  are  re- 
lated m  large  part  to  dilution  with  the  at- 
mosphere because  the  work  is  done  above 
ground. 

The  same  criticism  can  be  levelled  at  the 
omUsion  of  description  of  various  operations 
In  coal  mining  with  attention  to  changing 
technology  and  Its  resulting  Increase  or  de- 
crease In  hazard  to  the  workers.  It  Is  nuz- 
zling to  me  that  those  clinicians  who  have 
been  interested  In  this  disease  have  found 
themselves  so  fascinated  by  x-ray  classifica- 
tion and  one  or  another  fairly  sophisticated 
practice  in  lung  function  study,  that  they 
cannot  look  at  the  sick  miner  as  n  whole 
Apparently  the  use  of  the  words  "some  so- 
cial imolications  "  Is  an  attempt  by  the  Na- 
tional Academy  of  Science  to  look  into  this 
matter  but  it  is  surely  done  in  a  curious 
fashion  confusing  economics  and  compensa- 
tion with  the  character  of  the  disease  I  have 
long  worked  with  and  urged  students  to  try 
to  consider  the  worker-patient  and  all  that 
happened  to  him  economically,  medically  and 
emotionally;  an  old  fashioned  medical  con- 
cept. 

In  an  attempt  to  make  these  polnu.  the 
studies  that  we  did  at  the  Massachusetts 
General  Hospital  with  NIH  support,  we  used 
the  title  "Resnlratory  Disease  In  US  Soft 
Coal  Miners.  Clinical  and  Etiological  Consid- 


eration ".'   The   authors   of   this   study   were 
another  Internist,  a  pathologist  and  a  psy- 
chiatrist.   The    coal    miners    studied    were 
brought  to  Boston  through  the  courtesy  of 
the  physicians  of  the  UMW  Clinics  In  Ohio. 
Pennsylvania    and    West    Virginia    with    ad- 
vanced respiratory  disability.  I  would  like  to 
quote  from  the  contribution  of  the  psychia- 
trist. "The  low  Incidence  of  overt  emotional 
Illness  In  these  30  III  coal  miners  Is  striking. 
The  tendency  of  this  group  to  deny  the  seri- 
ousness of  their  physical  symotoms  provides 
a  possible  hindrance  to  the  public  health  goal 
of  early  detection  and  prevention  of  respira- 
tory disease,   If  case  finding  and  avoidance 
of  further  exposures  depends  upon  the  Ini- 
tiative   of   the   Individual    miner,    to   report 
early   symptoms   or   to   change   his   employ- 
ment". This  surely  does  not  suggest  that  this 
group   of   workers   were   chlefi>    thinking  of 
their  symptoms  In  terms  of  compensation. 
Another  point  I  must  protest  Is  the  use  In 
legislative  decisions,  the  criteria  presented  by 
chest  x-ray  classification,  developed  In  a  num- 
.ber  of  countries  and  brought  together  In  the 
so-called   "Cincinnati— UICC"   form  now  In 
use  together  with  added  reliance  on  one  or 
another  special   lung  function  study.   Such 
data  depend  on  the  experience  of  the  radi- 
ologist  and   physiologist   and   probably    will 
change  as  knowledge  Increases.  An  example  Is 
provided  by  the  sutement  within  the  docu- 
ment that  "significant  Impairment  In  func- 
tion due  to  pulmonary  disease  Is  most  un- 
likely when  ventilation  is  normal ".  This  Is 
not  true.  A  good  deal  of  first  class  work  has 
been  done  to  show  that  there  are  very  im- 
portant changes  In  gas  exchange  which  prob- 
ably are  much  more  Important  In  determin- 
ing disability  than  are  the  ventilation  dys- 
function findings  until  these  are  advanced. 

Finally,  I  would  like  very  much  to  attack 
the  concept  of  non  occupational  causes  for 
respiratory  disability  In  coal  miners.  WlUle 
one  would  not  for  a  minute  exclude  cigarette 
smoking  as  an  Important  cause  of  loss  of  lung 
functions  together  with  respiratory  tract  in- 
fection and  the  ageing  process.  In  or  out  of 
Industry,  one  wonders  if  smoking  is  really  so 
Important  In  the  coal  miners  as  some  workers 
suggest.  On  account  of  the  explosion  or  fire 
hazards  from  a  number  of  sources.  It  Is  my 
understanding  that  workers  do  not  smoke 
while  they  are  working  underground,  which 
certainly  cuU  down  the  total  number  of  ciga- 
rettes smoked  In  a  day.  In  addition,  as 
pointed  out  by  Becklake  -  some  time  ago, 
there  are  chemical  Insults  to  the  resplrator>- 
tract  from  oxides  of  nitrogen  arising  from  use 
of  explosives.  Stoeckle,  et  al  ■  described  so 
called  "cable  fume"  attacks  suffered  by  un- 
derground miners  when  the  insulation  of  the 
cable,  because  of  friction,  caused  smoking 
and  burning.  Such  attacks  caused  coughing, 
headache,  and  chest  pain.  These  events  are 
not  recorded  in  medical  reports  on  the  sub- 
ject and  must  represent  part  of  the  series  of  • 
insulting  factors  to  the  bronchial  tree  and 
the  oxides  of  nitrogen  may  damage  the  lung 
as  a  whole. 

In  summary  then.  I  think  It  is  a  disservice 
to  have  this  document  circulated  In  Us  pres- 
ent form. 

Yours  sincerely, 

Harriet  L.  Hardy,  M.D., 
Clinical  Professor  of  Occupational  Medi- 
cine. Emerita,  Department  of  Preven- 
tive Medicine.  Harvard  Medical  School. 
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HON.  JOHN  G.  FARY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  26.  1977 

Mr.  FARY.  Mr.  Speaker,  yesterday  was 
the  25th  anniversary  of  the  inauguration 
of  the  Commonwealth  of  Puerto  Rico. 

At  this  time  I  wish  to  pay  tribute  not 
only  to  the  many  Spani-sh-heritage  resi- 
dents of  my  hometown  of  Chicago,  but 
also  to  the  many  Puerto  Ricans  living 
within  my  Fifth  Congressional  District. 
Puerto  Ricans  and  their  fellow  Ameri- 
cans celebrate  25  years  of  self-govern- 
ment over  the  internal  aflfbirs  of  their 
beautiful  Caribbean  isle. 

Our  Spanish-speaking  citizens  in  the 
United  States  proudly  trace  their  heri- 
tage from  the  days  of  Spanish  Florida 
and  the  Spanish  Southwest.  The  Spanish 
heritage  of  our  island  Commonwealth  of 
Puerto  Rico  is  traced  back  tp  that  day  in 
1493  when  Columbus  set  foot  on  the 
island  and  claimed  it  for  Spain.  In  1508 
came  the  first  Spanish  settlement  with 
Juan  Ponce  de  Leon  serving  as  the  first 
Governor  of  the  island.         [ 

Spain  settled  and  developed  this  beau- 
tiful island  for  almost  four  centuries.  To 
this  land  Spain  brought  thte  richness  of 
her  language,  religion,  cu^oms.  litera- 
ture, architecture,  and  her  Jjeople. 

Almost  four  centuries  later,  under  the 
direction  of  Puerto  Rican  leaders.  Spain 
granted  to  the  island  an  unprecedented 
degree  of  freedom  in  1897.  Under  the 
Charter  of  Autonomy  with  the  Spanish 
Government.  Puerto  Ri(Jans  finally 
gained  control  over  their  bwn  internal 
aTairs.  But  this  first  demoiratic  auton- 
omous government  only  lasted  a  few 
months.  On  July  25.  1898,  U.S.  troops 
landed  in  Puerto  Rico  in  one  of  the  final 
engagements  of  the  Spanish  American 
War.  1 

Under  the  terms  of  the  trjeaty  of  Paris 
the  following  year.  Spain  Ceded  Puerto 
Rico  to  the  United  States.  This  treaty 
made  the  provision  that  the  civil  rights 
and  the  political  status  of  the  residents 
of  the  island  are  to  be  determined  by 
the  U.S.  Congress.  ' 

After  2  years  under  military  rule.  Con- 
gress established  a  civilian  government 
under  the  Foraker  Act  of  1900.  Puerto 
Ricans  were  given  limited  control  over 
their  own  affairs.  The  apuointed  Gov- 
ernor was  to  be  an  Americali.  A  Resident 
Commissioner  was  elected  ito  represent 
the  island  in  the  U.S.  House  of  Repre- 
sentatives. The  role  of  Puerto  Ricans  in 
their  own  government  was  increased 
with  the  Jones  Act  of  1917  When  the  resi- 
dents of  this  Caribbean  island  were 
granted  American  citizenshjp. 

The  movement  toward  iiicreased  self- 
determination  finally  result^  in  the  first 
popularly  elected  governor  In  1948 — Luis 
Munoz  Marin.  A  short  2  years  later.  Con- 
gress permitted  Puerto  Ric£|ns  to  draft  a 
constitution. 

Finally,  25  years  ago  yeaterday — July 

25,   1952 — and  exactly  54  years  to  the 

day  after  the  American  troops  invaded 

the  island — the  self-govern>ig  Common- 
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wealth  of  Puerto  Rico  was  Inaugurated. 

The  Commonwealth  of  Puerto  Rico — 
a  new  experiment  in  United  States  terri- 
torial relations — is  described  as  "a  per- 
manent union  between  the  United  States 
and  Puerto  Rico  on  the  basis  of  common 
citizenship,  common  currency,  free  mar- 
ket, and  a  common  loyalty  to  the  value 
of  democracy."  The  Federal  Government, 
under  this  compact,  retains  specifically 
defined  powers,  especially  in  military  de- 
fense and  foreign  affairs. 

This  new  constitutional  relationship  of 
free  association  with  the  United  States 
was  described  by  the  late  Chief  Justice 
Earl  Warren  as  "perhaps  the  most  no- 
table of  American  political  experiments 
in  our  lifetime."  It  has  resulted  in  im- 
portant social  and  economic  progress  for 
Puerto  Rico  during  the  past  25  years. 

Puerto  Rico  today  remains  far  poorer 
than  the  50  States,  but  it  has  advanced 
faster  than  many  nations.  It  is  more  de- 
veloped than  many  of  the  Latin  Ameri- 
can nations.  The  standard  of  living  has 
increased.  Advances  in  public  health  has 
made  significant  inroads  in  infant  mor- 
tality and  deaths  from  infectious  diseases 
or  malnutrition. 

Manufacturing  has  replaced  agricul- 
ture as  Puerto  Rico's  principal  source  of 
income.  The  island  has  grown  increas- 
ingly urban.  A  large  and  suburban  middle 
class  has  developed.  Concrete  homes  re- 
place old  wooden  shacks  in  many  areas. 
Miles  of  new  roads  have  been  built.  The 
remote  areas  of  this  beautiful  island  are 
now  connected  to  the  outside  world  by 
telephone,  radio  and  television. 

Despite  the  great  progress  that  has 
been  made  over  the  years,  many  severe 
and  chronic  problems  remain — poverty, 
unemployment  and  underemployment.  It 
is  for  these  reasons  many  Puerto  Ricans 
come  to  the  mainland  seeking  jobs  in  the 
ma.ior  American  cities. 

Like  other  peoples  who  come  here  in 
search  for  a  better  life,  they  experienced 
hardships.  Like  others,  they  come  from 
a  different  cultural  background.  But,  as 
time  goes  on,  they  are  becoming  assimi- 
lated into  the  mainstream  of  American 
life.  Unlike  other  immigrants,  Puerto 
Ricans  come  here  bearing  full  U.S.  citi- 
zenship with  all  of  the  accompanying 
rights,  privileges  and  responsibilities. 

Today,  the  United  States  and  Puerto 
Rico  maintain  strong  mutual  interests. 
There  is  a  common  commitment  to  in- 
dividual freedom  and  human  rights  as 
well  as  to  the  principles  of  representative 
government.  Both  share  a  common  inter- 
est in  the  economic  growth  and  political 
development  of  the  nations  in  the  Carib- 
bean and  Latin  America.  We  enjoy  the 
ties  of  common  citizenship.  Our  common 
efforts  help  to  insure  the  success  of  our 
unique  political  relationship. 

Since  the  time  of  Thomas  Jefferson, 
the  United  States  has  had  a  tradition  of 
self-determination.  After  many  years  as 
a  territory,  the  people  of  Puerto  Rico 
determined  that  their  future  was  to  be 
that  of  a  self-governing  Commonwealth 
freely  associated  with  the  United  States. 
The  1967  plebiscite  reaffirmed  that  posi- 
tion. What  future  plebiscite  will  indicate, 
the  United  States.  I  am  sure,  is  willing 
to  follow  the  wishes  of  the  Puerto  Rican 
people. 
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Mr.  Speaker,  I  join  today  with  my 
many  Spanish  speaking  and  Puerto  Ri- 
can constituents  in  Chicago  in  wishing 
the  people  of  Puerto  Rico  well  in  the  days 
and  years  ahead. 


THE  DILEMMA  OF  WAGES 
AND  CREDITS 


HON.  DAVE  STOCKMAN 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26,  1977 

Mr.  STOCKMAN.  Mr.  Speaker,  I  wish 
to  commend  to  all  Members  of  Congress 
the  following  article  by  Carolyn  Bell,  pro- 
fessor of  economics  at  Wellesley  College, 
which  appeared  in  the  New  York  Times 
on  Sunday,  July  24, 1977. 

In  her  article  Professor  Bell  lays  bare 
the  contradictions  and  costs  of  Govern- 
ment intervention  into  the  labor  and 
capital  goods  market  on  behalf  of  big 
labor  and  big  business. fShe  points  out 
while  union  leaders  and  the  captains  of 
industry  pay  lipservice  to  the  free  en- 
terprise system  and  market  competition, 
both  parties  lobby  vigorously  here  in 
Washington  seeking  special  advantages 
and  subsidies.  Such  attempts  to  alter 
market  outcomes  by  appealing  to  the 
Government  are  contradictory  with  pub- 
lic stands  in  favor  of  free  markets.  It  is 
also  costly.  Professor  Bell  then  cites  two 
cases. 

When  business  comes  to  Congress  seek- 
ing a  tax  break  for  investing  in  new  plant 
and  equipment,  it  uses  the  rationale  that 
tax  subsidies  will  spur  new  jobs,  higher 
output,  and  higher  real  income.  It  would 
be  difficult  to  vote  against  such  subsidies 
were  this  the  case.  But  the  investment 
tax  credit  has  the  opposite  effect.  It  re- 
duces overall  economic  efficiency  which 
leads  to  lower  jobs,  lower  output,  and 
lower  real  incomes.  Where  buying  new 
machinery  is  only  slightly  more  expen- 
sive than  running  existing  equipment 
faster,  an  investment  credit  will  cause 
many  firms  to  choose  the  more  expensive 
method  than  the  method  free  markets 
would  dictate. 

When  several  hundred  thousand  firms 
make  such  decisions  simultaneously,  the 
combined  effect  is  a  tremendous  national 
waste  of  men.  machinery,  and  tax  dol- 
lars. It  is  analogous  to  families  with  small 
houses  and  limited  resources  using  their 
money  to  buy  air  conditioners  on  sale 
with  twice  the  power  they  need  and  run- 
ning them  at  half-speed  to  cool  the 
homes. 

When  labor  comes  to  Congress  seeking 
increases  in  the  minimum  wage,  it  uses 
the  rationale  that  businessmen  are  too 
stingy  to  part  with  their  large  profits  vol- 
untarily and.  consequently,  wages  they 
offer  are  insufficient  to  lift  many  poor 
families  out  of  poverty.  Were  an  increase 
in  the  minimum  wage  a  way  of  raising 
famihes  out  of  poverty,  it  would  be  irre- 
sponsible and  callous  not  to  vote  in  favor 
of  it. 

Unfortunately,  raising  the  minimum 
wage  throws  more  families  into  poverty 
than  it  helps,  lowers  total  output,  lowers 
the  income  of  the  poor,  and  lowers  eco- 
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nomic  efficiency .  Suppose  the  minimum 
wage  were  raised  Immediately  to  $50  per 
hour.  Does  anyone  doubt  that  massive 
layoffs,  accompanied  by  falling  output, 
and  lower  real  incomes  would  follow? 
While  a  $50  per  hour  minimum  would 
adversely  affect  nearly  everyone.  Increas- 
ing the  minimum  hurts  those  least  able 
to  absorb  such  financial  shocks.  A  busi- 
ness that  can  support  100  workers  earn- 
ing $2.30  per  hour  may  be  unable  to 
support  60  if  the  wages  are  raised  to 
$2.65  per  hour.  Then  the  economy  loses 
the  output  of  40  workers,  while  40  work- 
ers lose  their  jobs.  The  cumulative  total 
of  lost  jobs  and  lost  output  is  very  high 
when  we  view  the  effect  not  of  one  com- 
pany, but  of  the  entire  country. 

The  conclusion  from  these  examples 
and  others  is  straightforward.  Congress 
should  reject  the  efforts  of  business  and 
labor  to  distort  the  outcomes  of  free, 
competitive  markets.  The  New  York 
Times  article  follows : 

The  Dilemma  or  Wages  and  CREorrs 
(By  Carolyn  Shaw  Bell) 
Some  fascinating  parallels  exist  between 
the  Carter  Administration's  efforts  to  nego- 
tiate a  new  minimum  wage  and  the  Admin- 
istration's efforts  to  stimulate  business  in- 
vestment. 

For  a  while,  it  seemed,  labor  and  Presi- 
dent Carter  had  parted  company  over  the 
minimum  wage  The  principle  of  legislating 
wage  control  was  not  In  question.  After  all, 
a  minimum  represents  Government  control 
because  it  prevents  workers  from  hiring 
themselves  out  for  less  than  the  specified 
rate. 

Nor  was  there  disagreement  that  the  mini- 
mum w»B  too  low.  Both  sides  recommended 
IncreMes,  and  the  dispute  was  over  the  ex- 
act figure.  Prior  to  reaching  a  compromise 
July  12  on  a  35-cent  increase  to  $2.65  an 
hour,  the  two  sides  had  been  unable  to 
agree  on  the  "right"  minimum  and  seemed 
polarized  at  the  (3  an  hour  proposed  by 
labor  and  the  $2.50  perferred  by  the  White 
House. 

Business  and  President  Carter  had  a  simi- 
lar dispute  over  the  Investment  tax  credit. 
The  principle  of  subsidizing  business  pur- 
chases of  machinery  and  equipment  was  not 
in  question.  (It  should  be  realized  that  the 
tax  credit  represents  Government  subsidy  to 
business  because  It  makes  the  price  of  ma- 
chinery cheaper  than  It  otherwise  would  be.) 
Nor  was  there  disagreement  that  the  pres- 
ent subsidy  was  "too  low."  Both  parties  rec- 
ommended that  Government  Increase  its 
financial  help  to  business  to  buy  plant  and 
equipment.  The  dispute — and  it  was  not  as 
abrasive  as  that  over  the  minimum  wage — 
has  to  do  with  the  exact  figure.  The  previous 
investment  credit  was  10  percent.  Should 
It  be  raised  to  13  percent  or  higher? 

The  two  cases  pose  a  number  of  Intrigu- 
ing similarities.  Both  labor  and  management 
urge  Government  Interference  with  the  op- 
eration of  the  price  system — yet  both  are 
stout  upholders  of  free  enterprise  and  the 
market  system  of  competition. 

Labor  and  management  blame  each  other 
for  the  troubles  that  beset  the  economy. 
Management  claims  that  high  labor  costs 
fuel  inflationary  pressures,  but  the  invest- 
ment tax  credit  does  not  attack  either  of 
these  problems  directly,  and  Its  Impact  on 
employment  seems  fuzzy  at  best. 

Labor  claims  that  higher  profits  exUt 
•long  with  unemployment,  but  it  Is  not 
clear  how  pressing  for  a  higher  minimum 
wage  will  alleviate  the  second  nor.  for  that 
matter,  affect  the  first.  Its  Impact  on  infla- 
tion has  been  hotly  debated  without  adding 
much  useful  Information. 
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Nobody,  in  or  out  of  the  organized  circles 
of  Oovernment.  labor  and  business — the  eco- 
nomic establishment  of  our  times — bothers 
to  debate  the  principles  Involved.  The  min- 
imum wage  has  a  longer  pedigree  than  the 
investment  tax  credit — wage  controls  came 
In  during  the  30'b  and  business  subsidies 
during  the  eO's.  But  they  both  became  ac- 
cepted institutions,  part  of  the  economic 
framework,  something  nobody  questions,  in 
a  remarkably  short  period  of  time. 

One  reason  little  debate  occurred  origi- 
nally is  that  both  measures  were  Introduced 
during  periods  of  grave  economic  concern 
and  widespread  political  agreement.  During 
the  mld-30's,  when  the  minimum  wage  was 
Introduced,  and  the  early  60'8,  which  wit- 
nessed the  birth  of  the  investment  tax  credit, 
the  consensus  about  economic  problems  was 
"do  something." 

Both  the  Roosevelt  Administration  and  the 
Kennedy-Johnson  Administration  experi- 
enced a  remarkable  amiability,  on  the  part 
of  the  general  public,  to  accept  Innovations 
of  all  kinds.  Both  also  Included  remarkably 
persuasive  spokesmen  for  economic  Inno- 
vation. 

It  may  not  be  too  late  to  suggest  that 
even  if  the  principle  of  minimum  wages 
and  investment  tax  credits  has  been  ac- 
cepted, we  still  lack  any  standards  for  de- 
termining the  right  figures. 

What's  the  minimum  supposed  to  do.  any- 
way? George  Meany  claims  that  $2.60  Is  be- 
low the  poverty  level.  But  $6,000  a  year  ($2.50 
times  40  hours  times  60  weeks)  far  exceeds 
the  poverty  level  income  for  one  person, 
which  is  approximately  $2,700. 

Of  course.  $2.50  an  hour  won't  support  a 
family  above  poverty,  but  why  should  it? 
Out  of  66  million  families  In  the  country, 
a  mere  13  million  depend  on  only  one 
earner — and  many  have  other  sources  of  in- 
come besides  wages.  Most  wage-earners  In 
this  country  are  married  to  other  wage-earn- 
ers or  live  with  other  wage-earners. 

What's  the  Investment  tax  credit  supposed 
to  do,  anyway?  Most  advocates  point  out  that 
providing  additional  Jobs  requires  additional 
capital,  and  therefore  anything  to  help  busi- 
ness purcha.se  plant  and  equipment  will  In- 
crease employment  A  frequently  quoted 
figure  is  that  each  new  manufacturing  Job 
requires  $40,000  of  capital.  The  tax  credit, 
therefore,  should  help  provide  additional  In- 
vestment. 

But  what's  the  amount  of  capital,  per 
worker,  supposed  to  be?  As  It  stands,  that 
$40,000  encompasses  a  range  of  $230,000  In- 
vestment per  worker  In  the  petroleum  Indus- 
try to  $6,000  per  worker  in  the  garment  in- 
dustry. And  what's  the  effect,  according  to 
the  experience  since  1963,  of  the  tax  credit 
on  investment? 

There's  considerable  evidence  to  suggest 
that  the  preponderance  of  Investment  after 
the  tax  credit  was  passed  would  have  been 
made  anyway,  and  that  In  a  significant 
number  of  cases  the  subsidy  led  to  buying 
machinery  to  substitute  for  labor.  There's  no 
evidence  to  support  either  10  percent  or  12 
percent  in  preference  to  7  percent  as  an  in- 
centive. 

The  most  curious  parallel  between  the 
cases,  of  course.  Is  that  they  seem  bent  on 
making  the  worst  of  both  worlds  We  have 
a  protracted  and  severe  pi^',,:cm  of  unem- 
ployment, which  means  employers,  for  one 
reason  or  another,  are  unwilling  or  unable 
to  hire  Raising  the  minimum  wage  will 
mean  that  employers  will  have  another  rea- 
son to  be  unwilling  or  unable  to  hire. 

We  have  a  system  of  technology  that  de- 
vises, almost  daily,  new  means  by  which 
machinerj-  can  substitute  for  labor.  Raising 
the  Investment  tax  credit  means  that  em- 
ployers will  have  more  incentive  to  substi- 
tute machinery  for  labor  and,  therefore,  less 
reason  to  hire. 

What's  the  right  figure  for  the  minimum 
wage?  For  the  Investment  tax  credit?  It  all 


July  26,  1977 


depends  on  your  goals.  For  an  economy  con- 
cerned with  unemployment,  the  proposals 
put  forth  by  labor,  business  and  the  White 
House  seem  bereft  of  any  convincing  an- 
swers. 


OCEAN  DUMPING:   SPRING  AND 
SUMMER  1977 


HON.  EDWIN  B.  FORSYTHE 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  26.  1977 

Mr.  FORSYTHE.  Mr.  Speaker,  I  have 
Just  recently  observed  firsthand  the 
waters  off  of  the  New  Jersey-New  York 
shore.  What  I  saw  during  a  helicopter 
flight  over  our  ocean  waters  confirmed 
what  Government  officials  have  reported 
several  times  in  the  past,  most  recently 
at  Toms  River.  N.J.,  on  May  31  and 
June  1,  1977.  and  at  a  hearing  here  in 
Washington,  D.C.,  on  June  15  of  this 
year. 

In  brief,  on  my  helicopter  flight  I 
observed  a  wide  variety  of  sources  of 
pollution  in  the  mid-Atlantic — including 
municipal  and  industrial  wastewater, 
dredge  spoils,  estuarlne  input,  urban 
runoff,  and  sewage  sludge.  Of  these 
sources,  sewage  sludge  which  is  dumped 
in  the  ocean  12  miles  offshore  has  re- 
ceived the  most  attention.  While  this 
sludge  has  created  a  25  square  mile  bio- 
logical "desert"  around  the  dumpslte, 
the  sludge  is  a  very  small  part  of  the 
overall  problem.  Untreated  sewage  com- 
ing down  rivers,  and  sewage  which  by- 
passes treatment  plants  during  storms, 
are  the  major  problems. 

Fortunately,  at  this  point  in  time  en- 
vironmental conditions  in  the  ocean  off 
New  Jersey  appear  to  be  substantially 
improved  over  last  year,  when  a  massive 
flshkill  occurred  due  primarily  to  nat- 
ural phenomena.  Last  year,  an  Immense 
amount  of  algae  bloomed  well  offshore, 
and  moved  shoreward.  As  it  decayed,  it 
consumed  oxygen.  As  a  result,  the  waters 
off  New  Jersey's  shore  were  depleted  of 
oxygen  during  the  summer  of  1976.  In 
contrast,  no  massive  bloom  of  algae  has 
occurred  this  year  and  the  level  of  oxy- 
gen is  much  healthier. 

In  this  report,  I  will  summarize  infor- 
mation presented  during  the  Toms 
River  hearing  about  the  possibility  of 
moving  the  dumpsite,  during  a  hearing 
in  Washington  on  H.R  5851.  a  bill  I  in- 
troduced to  end  ocean  dumping  as  quick- 
ly as  possible,  and  during  the  EPA  heli- 
copter testing  flight  I  accompanied. 

TOMS    RIVER    HEARING 

On  May  31  and  June  1  of  this  year, 
the  Environmental  Protection  Agency 
conducted  hearings  on  the  possibility  of 
relocating  the  present  sewage  sludge 
dumpsite.  I  was  the  lead  witness  at  these 
hearings  and  emphasized  my  firm  desire 
to  end  ocean  dumping  as  soon  as  possi- 
ble. 1981  at  the  latest.  In  order  to  end 
ocean  dumping  as  quickly  as  possible, 
efforts  should  be  channeled  toward 
bringing  alternatives  on  line,  not  toward 
studying  and  utilizing  new  dumpsites. 

I  stated  at  this  hearing,  "the  major 
point  I'd  like  to  make  today  is  that  new 
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sites  should  not  be  contaminated  with 
sewage   sludge   dumping.   Rather   than 
simply  moving  the  problem,  EPA  should 
focus    on    ending    the    problem."    My 
principal  reservation  about  moving  the 
dumpsite  was  stated  as  follows :  "Munici- 
palities will  exhaust  their  financial  re- 
sources on  increased  transportation  costs 
and  ocean  dumping  barge  construction 
while  alternative  methods  go  unfunded." 
The  hearings  demonstrated  that  the 
major  reason  consideration  is  being  given 
to  moving  the  dumpsite  is  political  ex- 
pediency, not  scientific  evidence.  Scien- 
tists testifying,  both  Federal  and  aca- 
demic, presented  evidence  documenting 
that  sludge  dumping  is  a  very  minor  part 
of  the  overall  pollution  problem  in  the 
New  York  bight.  For  example,  sewage 
sludge   dumping   played   a   very   minor 
role— if  any — in  last  summer's  fish  kill. 
A  large  number  of  witnesses  testified 
during  these  hearings  and,  for  the  most 
part,  supported  the  statements  I  made  at 
the  hearings'  outset.  Many  of  the  wit- 
nesses opposed  the  dumpsite  relocation, 
fearful  that  such  a  move  will  prolong 
ocean  dumping  well  beyond  1981.  Senator 
William  Roth  of  Delaware  submitted  a 
statement  in  which  he  said  that  a  deci- 
sion to  move  the  dumpsite  "would  in- 
crease pressure  to  permit  an  indefinite 
continuation  of  ocean  dumping,  despite 
the  requirements  contained  in  the  pres- 
ent regulations  and  permits  that  it  end 
by  1981.  My  concern  is  that  if  this  dump- 
ing is  placed  out  of  sight,  it  will  be  placed 
out  of  mind,  and  allowed  to  continue." 

The  National  Wildlife  Federation,  rep- 
resented by  Mr.  Kenneth  Kamlet.  stated 
that— 

A  shift  from  the  preseat  dumpsites.  at 
which  harm  to  the  environment  can  be  docu- 
mented, -to  sites  further  offshore  at  which 
such  harm  may  be  more  difficult  to  detect 
and  demonstrate,  may  appreciably  Increase 
the  risk  that  current  phaseout  deadlines  will 
not  be  met. 

The  National  Wildlife  Federation  ad- 
vanced a  number  of  other  arguments 
against  moving  all  dumping  to  the  site 
106  miles  offshore.  They  noted  that  the 
consequences  of  dumping  at  the  deep- 
water  dumpsite  106  miles  offshore  are 
largely,  if  not  totally,  unknown.  Aca- 
demic scientists  are  almost  universal  in 
expressing  the  need  for  great  caution  and 
considerable  study  before  dumping  in 
such  deep  water  is  sanctioned.  The  Na- 
tional Wildlife  Federation  emphasizes 
that  dumping  at  the  106-3ite  "would  es- 
sentially deny  the  opportunity  to  monitor 
the  situation  and  render  it  virtually  im- 
possible to  alter  the  course  of  events 
should  corrective  action  be  necessary." 

An  additional  critical  problem  with  a 
dumpsite  move  is  underscored  by  the  Na- 
tional WUdlife  Federation : 

Relocation  of  sludge  dumping  to  the  106- 
slte  would  substantially  increase  the  likeli- 
hood of  short-dumping  and  attendant  un- 
desirable consequences. 


In  sum.  the  Federation  flatly  con- 
cluded: 

EPA  should  relocate  neithar  sludge  dump 
at  the  present  time. 

Dr.  Carol  Litchfield  of  the  Marine 
Sciences  Division,  Enviroranental  Stud- 
ies, of  Rutgers  University  also  testified 
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at  Toms  River  and  stated  that  the  dump- 
site  should  "definitely  not"  be  moved. 
Relocating  the  dumpsite  would  have  two 
deleterious  effects,  according  to  Dr. 
Litchfield — an  area  which  has  not  previ- 
ously been  impacted  would  be  impacted; 
and,  sewage  sludge  dumped  at  the  deep 
water  site  would  decompose  very  slowly, 
taking  up  to  50  years  to  disappear. 

Federal  officials  also  strongly  opposed 
relocating  the  dumpsite.  Mr.  Peter  W. 
Anderson,  chief  of  the  marine  protection 
program  of  region  II  EPA,  recounted 
EPA's  finding  that— 

Simply  stated,  we  found  that  continued 
use  of  the  existing  site  posed  no  present  or 
predicted  hazard  to  public  health  and  that 
water  quality  at  the  existing  site  would 
not  Improve  if  sludge  dumping  were  moved 
elsewhere  because  pollution  from  other 
sources  would  continue. 

Mr.  Anderson  noted  that  EPA's  analy- 
sis indicated  that  moving  the  dumpsite 
might  cause  more  environmental  harm 
than  good. 

In  regard  to  last  summer's  fishkill,  Mr. 
Anderson  cited  the  reports  on  the  topic 
and  their  conclusion  that  "sludge  dump- 
ing played  a  very,  very  minor  role  if  any 
in  the  fishkill."  Mr.  Anderson  noted  that 
very  little  nitrogen— a  key  nutrient 
needed  for  the  algae  to  bloom — comes 
from  sewage  sludge.  Sewage  sludge 
dumping  contributes  between  3  to  5  per- 
cent of  the  nitrogen  introduced  by 
humans  to  the  New  York  bight.  In  con- 
trast, the  wastewater  discharged  from 
sewage  treatment  plants  contributes  40 
to  60  percent  of  the  human-introduced 
nitrogen.  In  sum.  the  evidence  was  very 
convincing  that  sewage  sludge  dumping 
had  very  little  to  do  with  last  year's  fish- 
kill and  that  relocating  the  dumpsite 
would  not  affect  the  likelihood  of  a 
future  fishkill. 

Dr.  Donald  Martineau,  Deputy  Asso- 
ciate Administrator  for  Marine  Re- 
sources, represented  the  National  Ocean- 
ic and  Atmospheric  Administration — 
NOAA — at  these  hearings.  Speaking  for 
the  Agency  most  involved  in  analyzing 
the  effects  of  sewage  sludge  on  our 
oceans,  he  stated  that  the  best  evidence 
now  available  indicates  that  relocation 
of  the  present  sewage  sludge  dumpsite 
would  neither  prevent  recurrence  of  a 
fishkill  nor  result  in  a  significant  im- 
provement in  water  quality  of  the  bight. 
NOAA's  position  is  summarized  as 
follows : 

To  relocate  the  existing  11-mlle  site  will 
not  resolve  the  problem,  it  will  only  trans- 
fer the  probem  from  one  section  of  the  ocean 
to  another  with  no  consequent  ecological 
benefit. 
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most  immediately  detect  any  move  in 
the  "sludge-front."  If  sewage  sludge 
dumping  begins  to  pose  a  danger  to  pub- 
lic health,  the  dumpsite  should  be  relo- 
cated, according  to  EPA  and  NOAA.  This 
view  is  one  I  wholeheartedly  endorse.  If 
scientifically  valid  evidence  indicates 
that  sludge  dumping  is  beginning  to  af- 
fect public  health  at  or  near  our  beaches, 
then  the  dumpsite  should  be  moved  im- 
mediately. But  until  such  time,  we  should 
not  make  a  hasty  decision  to  relocate 
dumping  on  the  sole  basis  of  political 
expediency. 

The  New  Jersey  Department  of  En- 
vironmental Protection  was  the  only  en- 
vironmental agency  at  Toms  River  to 
support  a  dumpsite  relocation— although 
the  New  Jersey  DEP  substantially  quali- 
fied their  recommendation.  They  stated 
that  no  move  of  the  dumpsite  should  be 
made  until: 

The  ocean's  currents  and  conditions  at 
the  106-slte  have  been  determined; 

The  Coast  Guard  surveillance  system  Is 
installed  on  all  ocean  dumping  barges; 

A  realistic,  careful,  and  thorough  assess- 
ment of  barging  capacity  and  costs  is  com- 
pleted for  all  potential  users;   and, 

A  timetable  is  established  to  allow  budg- 
eting In  advance  by  the  sewer  authorities. 

Quite  frankly.  I  do  not  see  how  these 
tasks  can  be  accomplished  before  1979 
at  the  earliest.  For  example,  collection  of 
oceanographic  data  at  the  deepwater 
site— which  the  New  Jersey  DEP  admits 
is  an  "area  about  which  we  know  piti- 
fully little"— will  require  considerable 
time  and  money.  To  me,  it  seems  foolish 
to  channel  our  efforts  during  the  next  2 
years  towards  moving  the  problem,  not 
solving  it,  when  ocean  dumping  will  be 
ended  shortly  after  the  new  dumpsites 
are  utilized. 

In  contrast  to  most  of  the  testimony 
I  have  already  cited,  Congressman  James 
Howard  testified  at  Toms  River  in  sup- 
port of  moving  the  dumpsite.  He  stated: 

Our  consensus  from  the  start  has  been  that 
the  present  sludge  dump  site  off  Long  Is- 
land is  a  hazard  to  human  and  marine  life 
and  that  continued  dumping  at  that  site 
could  only  lead  to  further  contamination 
and  fishkllls.  The  degree  to  which  the 
sludge  dump  site  was  responsible  for  the 
flshkill  has  been  debated  extensively,  but 
the  members  of  our  Coalition  (the  Coalition 
to  Move  the  Dumpsite]  concurred  that  it  is 
the  single  largest  source  of  plant  nutrients 
which  fed  the  algae  which  In  turn  was  a 
cause  of  the  oxygen  depletion  and  the  fish- 
kill. 


Other  spokesmen  for  NOAA  testified, 
emphasizing  the  difficulties  of  dumping 
at  a  deepwater  site  and  their  conviction 
that  the  dumpsite  should  not  be  relo- 
cated. Moreover,  they  strongly  endorsed 
the  view  that  the  environmental  prob- 
lems we  experienced  with  our  ocean 
waters  last  summer  would  have  occurred 
even  if  no  ocean  dumping  had  taken 
place. 

Both  the  Environmental  Protection 
Agency  and  the  National  Oceanic  and 
Atmospheric  Administration  testified 
that  their  monitoring  efforts  would  al- 


Congressman  Howard  stated  that 
sludge  dumping  was  the  largest  single 
contributor  of  nutrients.  However,  both 
Federal  and  State  studies  presented  evi- 
dence contrary  to  this  contention.  The 
New  Jersey  DEP  reports,  for  example,  the 
following  table : 

Nutrients  introduced   by  humans  into  New 

Jersey's  coastal  waters 

(In  percent) 

Ni-  Phos- 
tro-  pho- 
gen     rua 

Etomestlc  and  industrial  wastes 67        42 

Sewage  sludge  dumping 7  4 

Dredge  spoil  dumping 11        60 

Other  -„ 16  4 
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As  I  stated  earlier,  moving  the  dump- 
site  on  the  basis  of  its  role  in  last  year's 
flshkill  is  not  supported  by  the  scientific 
evidence. 

As  long  as  ocean  dumping  is  the  least 
expensive  way  to  get  rid  of  sewage  sludge, 
cities  will  have  an  Incentive  to  continue 
ocean  dumping.  I  have  introduced  legis- 
lation, H.R.  5851,  which  will  impose  a 
penalty  fee  on  ocean  dumpers  to  elimi- 
nate the  economic  advantages  of  ocean 
dumping.  Along  these  lines,  one  of  the 
few  advantages  I  can  see  to  moving  ocean 
dumping  out  to  the  106-site  is  that  ocean 
dumping  would  no  longer  be  the  cheap- 
est form  of  waste  disposal.  However, 
Congressman  Howard  has  introduced  a 
bill,  H.R.  3513,  which  would  reimburse 
cities  and  municipalities  for  the  in- 
creased cost  of  transporting  sewage 
sludge  to  the  106-mile  site.  If  this  legis- 
lation were  to  be  enacted,  cities  would 
have  no  incentive  whatsoever  to  end 
ocean  dumping  and  the  1981  deadline 
would  likely  not  be  met. 

New  York  City  and  Philadelphia  also 
testified  at  Toms  River  and,  during  then- 
testimony,  emphasized  the  increasd  costs 
they'll  face  if  dumping  is  moved  to  the 
106-site.  Philadelphia  estimated  that 
such  a  move  would  triple  their  costs — 
from  $3  million  to  $9  million.  New  York 
submitted  evidence  that  dumping  at  the 
deepwater  site  would  cost  them  an  extra 
$30  million  a  year.  Quite  frankly,  this 
added  burden  on  these  municipalities 
would  be  enough  to  ensure  that  funds 
would  not  be  available  to  bring  alterna- 
tives on  line  by  1981. 

JUNE    IS,    I»T7    HEAmiNC 

On  June  15,  1977,  the  Oceanography 
Subcommittee  and  the  Fisheries  and 
Wildlife  Conservation  and  the  Environ- 
ment Subcommittee  of  the  Merchant 
Marine  and  Fisheries  Committee  held 
joint  hearings  on  the  ocean  dumping  of 
sewage  sludge  and.  in  particular.  H.R. 
5851 — a  hill  I  introduced  to  end  ocean 
dumping  by  1981  at  the  latest. 

During  these  hearings,  we  received  a 
considerable  amount  of  constructive  in- 
put into  H.R.  5851.  Many  of  these  sug- 
gestions will  be  very  helpful  to  me  and 
our  committee  as  we  work  to  put  this 
bill  into  final  form. 

Not  surprisingly,  both  New  York  and 
Philadelphia  opposed  this  bill  which 
would  bring  their  ocean  dumping  prac- 
tices to  an  expeditious  end.  A  spokesman 
for  Philadelphia  voiced  an  objection  to 
the  provisions  of  tills  bill  which  would 
force  ocean  dumpers  to  spend  more 
money  on  research.  He  stated  that  Fed- 
eral officials  "are  certainly  less  informed 
and  less  experienced  in  allocating  costs  In 
a  budget  wnich  directly  afiFects  the  lives 
of  all  city  residents."  Frankly,  this  state- 
ment disturbs  me  greatly.  As  long  as 
cities  such  as  Philadelphia  and  New  York 
decide  how  to  dispose  of  their  wastes  on 
the  basis  of  what  is  best  for  city  resi- 
dents, ocean  dumping  will  continue.  It  is 
the  role  of  the  Federal  Government  to 
insure  that  the  interests  of  people  in- 
habiting our  shorelines  are  protected  as 
well. 

Both  Philadelphia  and  New  York  op- 
posed one  of  the  major  provisions  of  H.R. 
5851— the  mandatory  1981  deadline  for 
ocean  dumping  of  sewage  sludge.  This 
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requirement  would  eliminate  any  ambi- 
guity in  the  Federal  Government's  deci- 
sion to  end  ocean  dumping.  Municipalities 
could  no  longer  hope  to  have  the  deadline 
extended  and  would  be  forced  to  vigor- 
ously pursue  alternatives.  Needless  to  say, 
the  opposition  expressed  by  municipali- 
ties reflects  their  concern  that  their  cur- 
rent efforts  are  not  sufficient  to  end 
ocean  dumping  in  4  years.  H.R.  5851  will 
remedy  this  situation  by  generating  ad- 
ditional funds  for  development,  demon- 
tratlon,  and  Implementation  of  these 
alternatives  and  by  removing  the  eco- 
nomic advantages  of  ocean  dumping. 

Mayor  Angelo  Errichetti  of  Camden, 
N.J.,  testified  at  the  June  15  hearing  and 
described  the  success  Camden  has  had  in 
phasing  out  ocean  dumping.  Camden  Is 
expected  to  compost  all  of  their  sewage 
by  the  end  of  1977.  Composting  is  a  proc- 
ess which  converts  sewage  wastes  into 
beneficial  soil  conditioner.  Mayor  Erri- 
chetti testified: 

In  regard  to  the  City  of  Camden.  EPA  came 
down  with  a  heavy  heel.  I  could  have  pro- 
crastinated, I  could  have  bought  time:  but 
my  desire  was  to  lead,  and  be  the  first  to 
seek  ultimate  methods  of  dumping  because  I 
detected  dumping  sludge  Into  the  ocean. 

Certainly.  Camden's  ability  to  end 
ocean  dumping  and  capitalize  on  some  of 
the  recycling  potential  of  sewage  sludge 
offers  hope  that  New  York  and  Phila- 
delphia will  follow  Camden's  lead.  Never- 
theless. New  York's  and  Philadelphia's 
reluctance  to  move  ahead  on  alternatives, 
and  their  inability  to  generate  sufficient 
funds  to  achieve  the  1981  deadline,  con- 
firm in  my  mind  the  need  for  H.R. 
5851. 

I  was  very  impressed  with  the  testi- 
money  we  received  at  the  June  15  hear- 
ing about  the  status  of  alternative  treat- 
ment methods  for  sewage  sludge.  A  num- 
ber of  the  field's  leading  experts  came 
to  Washington  to  Inform  our  committee 
of  the  various  methods  of  sewage  sludge 
disposal.  On  the  whole,  the  evidence  in- 
dicated that  alternatives  to  ocean  dump- 
ing exist  now,  can  be  implemented  with- 
in a  2-year  time  frame,  and  are  econom- 
ically reasonable. 

Mr.  Joseph  Trofe  and  Mr.  Ken  Hladun 
of  Trofe  Incineration.  Inc.,  Mount 
Laural,  N.J.,  testified  about  a  sewage 
sludge  incineration  process  their  com- 
pany is  marketing.  If  their  sludge  incin- 
eration furnaces  are  utilized,  sewage  can 
be  converted  into  energy  with  minimal 
harmful  byproducts.  Basically,  the  sew- 
ago  sludge  is  burned  and  the  heat  Is  used 
to  generate  steam  which  in  turn  drives 
a  turbine.  The  turbine  generates  elec- 
trical power  which  can  be  sold  to  local 
utility  companies.  They  predict  that 
municipalities'  waste  disposal  operations 
can  actually  realize  a  profit  if  their 
sludge  is  incinerated. 

Dr.  Elliot  Epstein  of  the  Department  of 
Agriculture  testified  on  a  viable  method 
of  converting  sewage  sludge  into  soil 
conditioner.  Dr.  Epstein  informed  our 
committee  that  sewage  sludge  Ls  poten- 
tially a  valuable  resource,  containing 
from  40  to  60  percent  oragnlc  matter, 
as  well  as  nutrients — phosphorus  and  ni- 
trogen— and  metals — copper  and  zinc — 
that  are  essential  for  plant  growth  and 
development. 
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During  composting,  sludge  Is  mixed 
with  woodchips  as  a  bulking  material, 
and  then  composted  in  a  stationary,  oxy- 
genated pile  for  a  period  of  3  weeks.  Suf- 
ficiently high  temperatures  are  attained 
that  most  disease-causing  viruses  and 
bacteria  are  destroyed.  The  after- 
product  can  be  used  as  either  a  fertilizer 
or  a  soil  conditioner. 

The  major  environmental  problem 
with  composting  involves  the  heavy 
metals.  Dangerous  constituents — such  as 
cadmium  and  mercury — are  not  re- 
moved during  composting.  Therefore,  if 
sewage  is  contaminated  with  heavy 
metals,  the  resulting  compost  is  not  safe 
for  agricultural  uses.  However,  a  num- 
ber of  cities  across  the  Nation  including 
Los  Angeles.  Houston,  and  Chicago — are 
currently  composting  their  sewage.  It  ap- 
pearr.  that  composting  is  a  safe  and  con- 
structive use  of  sewage  sludge  which  Is 
clearily  preferable  to  ocean  dumping. 
Evidence  submitted  at  our  June  15  hear- 
ing pointed  out  that  New  York  and  Phil- 
adelphia could  have  a  comprehensive 
composting  operation  on  line  within  2 
years.  Obviously,  the  1981  deadline  is  not 
an  unreasonable  burden  on  the  cities 
currently  dumping. 

The  key  to  removing  heavy  metals 
from  city  sewage  is  requiring  industries 
to  pretreat  their  discharges.  In  New 
York  and  Philadelphia,  industries  dis- 
pose of  their  wastes — which  often  con- 
tain high  concentrations  of  heavy 
metals — directly  into  the  municipal 
sewage  system.  If  these  heavy  metals  are 
not  removed  at  their  source,  municipal 
sewage  will  contain  dangerous  contami- 
nants which  significantly  obstruct 
the  efficacy  of  alternative  treatment 
methods. 

In  relation  to  the  bacteriological  prob- 
lems of  sludge.  Dr.  John  Trump  of  the 
Massachusetts  Institute  of  Technologj' 
informed  our  committee  of  a  new  elec- 
tron beam  treatment  of  sewage  sludge 
being  developed  at  MIT.  By  irradiating 
sewage  with  electrons  for  a  brief  instant, 
the  sewage  is  disinfected.  The  electron 
treatment  at  this  point,  however,  does 
not  eliminate  the  presence  of  heavy  met- 
als. Nevertheless,  this  step  may  prove 
very  useful  in  our  efforts  to  dispose  of 
sludge  in  constructive,  environmentally 
beneficial,  manners. 

Understandably,  EPA  testified  in  op- 
position to  my  bill  because  it  contains  a 
firm  1981  deadline  for  the  ocean  dump- 
ing of  sewage  sludge.  EPA  maintained 
that  they  fully  intend  to  end  ocean 
dumping  by  1981  but  would  prefer  to  do 
so  administratively.  Tliey  argued  that  to 
specify  a  date  in  the  law  would  take 
away  the  flexibility  they  have  in  imple- 
menting the  Ocean  Dumping  Act.  While 
EPAs  argument  may  have  some  merit. 
I  am  convinced  that  ocean  dumpers  will 
not  take  the  1981  deadline  seriously  un- 
less Congress  mandates  it.  Therefore,  my 
bill.  H.R.  5351.  contains  this  provision 
and  I  will  continue  to  urge  its  adoption. 
EPA  made  a  number  of  additional  sug- 
gestions for  revising  H.R.  5851.  Many  of 
these  recommendations  are  currently  be- 
ing Incorporated  into  the  bill. 

EPA  also  stressed  in  their  testimony 
that  ocean  dumping  was  not  related  to 
last  summer's  fishkill.  Thomas  Jorling, 
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Assistant  Administrator  for  Water  and 
Hazardous  Materials,  stated : 

Several  studies  were  conducted  on  the  fish 
kill  and  on  the  materials  reaching  Long 
Island's  beaches.  Not  one  of  the  studies 
found  that  sludge  dumping  was  anything 
more  than  a  minor  contributing  factor.  The 
consensus  of  opinion  Is  that  the  1976  fish 
kill  was  basically  a  natural  phenomenon 
brought  on  by  atypical  atmospheric  and  hy- 
drographlc  conditions  In  the  New  York  Bight. 

HELICOPTER    FtlCHT 

On  Thursday.  July  7,  I  accompanied 
the  region  II  EPA  on  one  of  their  routine 
test  runs  during  which  water  samples 
are  collected  from  coastal  waters  along 
New  Jersey's  and  New  York's  shoreline. 
These  samples  are  taken  with  the  use  of 
a  helicopter — a  modified  World  War  II 
Huey — which  greatly  facilitates  the  EPA 
water  sampling  operation.  This  helicop- 
ter is  equipped  to  land  an  the  water  and 
samples  can  be  taken  at  various  depths 
from  the  water  column.  Sediment  sam- 
ples can  be  taken  as  well. 

This  helicopter  can  cover  a  large  area 
In  a  verj-  short  time.  In  one  day.  EPA 
can  sample  at  approximately  125  sta- 
tions over  a  300-square»mlle  area.  EPA 
takes  these  samples  oil  a  daily  basis, 
operating  the  helicopter  5 '  2  hours  a  day. 
6  days  a  week.  This  kind  of  comprehen- 
sive data  collection  has  never  been  un- 
dertaken in  the  past  and  greatly  assists 
EPA  in  monitoring  the  ivater  quality  in 
the  New  York  bight. 

With  this  helicopter,  EPA  can  take 
dally  samples  checking  for  dissolved 
oxygen,  fecal  conforms,  chlorine,  and 
algae.  Such  sampling  can  be  used  by  EPA 
to  detect  or  predict  fishkills,  floatables. 
or  any  ether  changes  iti  the  quality  of 
the  coastal  waters. 

As  critical  as  this  helicopter  is  to 
EPA's  ocean  monitoring  efforts,  its  use 
may  .soon  be  terminated,  The  helicopter 
has  been  loaned  to  E#A  by  the  U.S. 
Army;  recently,  the  Army  sent  EPA  a 
letter  indicating  that  the  arrangement 
will  be  terminated  on  October  1  of  this 
year.  I  strongly  believe  |  that  the  Army 
should  reverse  their  decision,  and  take 
steps  to  insure  that  this  helicopter  will 
be  available  to  EPA  oh  a  continuing 
basis.  Not  only  is  EPA  fiily  utilizing  this 
helicopter,  it  has  invefetefl  over  $50,000  in 
altering  this  helicopter  to  Its  specific 
needs. 

I  have  sent  a  letter  to  Secretary  of  the 
Army  Clifford  Alexander  urging  him  to 
reconsider  his  decision  to  recall  the  heli- 
copter which  has  been  loaned  to  EPA. 
When  the  waters  depended  upon  by  mil- 
lions for  their  livelihood  or  their  recrea- 
tion are  at  stake,  every  resource  needed 
by  EPA  should  be  at  their  disposal.  I 
intend  to  do  everything  in  my  power  to 
insure  the  uninterrupted  availability  of 
this  monitoring  tool  lor  Our  region's  En- 
vironmental Protection  Agency.  To  this 
end,  I  have  enlisted  the  support  of  sev- 
eral of  my  colleagues  from  New  York. 
New  Jersey,  and  the  Merchant  Marine 
and  Fisheries  Committee  in  this  cause, 
including  Senators  Daniel  Patrick 
MoYNiHAN  and  Jacob  Javits  of  New  York. 
Senators  Harrison  Williams  and  Clif- 
ford Case  of  New  Jersey,  and  Repre- 
sentatives William  Hugjhes.  Robert  A. 
Roe,  Millicent  Fekwick.  James 
Howard.    Frank    Thohbson,    Matthew 
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RiNALDO,    and    Harold    "Cap"   Hollen- 
BECK  of  New  Jersey. 

Fortunately,  it  appears  at  this  point 
that  the  EPA  helicopter  will  not  be 
needed  to  monitor  a  massive  fishkill 
similar  to  the  fishkill  of  1976.  Recent 
scientific  cruises  by  National  Oceanic 
and  Atmospheric  Administration  ships 
have  found  that  environmental  condi- 
tions in  the  ocean  off  New  Jersey  appear 
improved  over  last  year.  Oxygen  in  bot- 
tom waters  was  found  to  be  at  healthy 
levels. 

Even  though  we  may  avoid  any  large- 
scale  environmental  catastrophic?  this 
summer,  our  problems  with  the  New 
York  bight  waters  are  by  no  means  over. 
As  long  as  the  bight  waters  are  contami- 
nated by  raw  sewage  running  down 
rivers,  urban  runoff,  inadequately  treated 
wastewater  discharges,  combined  sewer 
overflows,  dredge  spoils,  and  sewage 
sludge  dumping,  I  will  not  be  satisfied. 
Clearly,  our  coastal  waters  need  protec- 
tion from  these  sources  nof  contami- 
nation. Congress  and  the  Environmental 
Protection  Agency  must  work  together 
to  phase  out  these  pollution  sources  ra- 
tionally and  expeditiously.  In  this  re- 
port, I  have  tried  to  described  my  efforts 
to  protect  our  ocean  waters.  I  can  as- 
sure you  that  I  will  continue  to  devote 
my  full  efforts  to  this  problem  and  will 
do  everything  In  my  power  to  bring 
about  a  clean  and  healthy  ocean  for  New 
Jersey  residents. 
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Excerpts 


CAPTIVE  NATIONS  WEEK 


HON.  C.  W.  BILL  YOUNG 

OF   FLORIDA 
IN  THE  HOUSE  OP  REPRESENT ATIVr 

Wednesday,  July  20.  1977 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
the  week  of  July  17-23  marks  our  19th 
observance  of  Captive  Nations  Week. 
Since  first  designated  by  President  Eisen- 
hower when  he  signed  Public  Law  86-90, 
this  occasion  has  been  observed  by  every 
President.  It  is  a  time  we  take  to  memo- 
rialize the  plight  of  those  nations  over- 
come by  the  ruthless  tyranny  of  the 
Soviet  Union.  The  captive  nations  issue 
has  always  been  Interwlned  with  that 
of  human  rights.  In  fact,  no  part  of  the 
world  represents  a  more  serious  denial 
of  human  rights,  including  the  right  to 
national  independence,  than  the  im- 
prisoning of  the  captive  nations.  Soviet 
repression  in  these  countries  has  been 
consistent  and  harsh.  Human  rights  have 
been  violated  in  numerous  ways  and 
these  violations  are  continuing. 

I  would  like  to  bring  to  the  attention 
of  my  distinguished  colleagues  a  compre- 
hensive statement  on  the  Soviet  viola- 
tions of  the  Helsinki  accords,  which  was 
presented  In  May  to  the  U.S.  Commis- 
sion on  Security  and  Cooperation  In 
Europe.  The  reporter  was  Dr.  Kazys 
Bobelis,  chairman  of  the  Joint  Baltic- 
American  Committee  and  national  presi- 
dent of  the  Lithuanian  American  Coun- 
cil, Inc.  Excerpts  from  the  statement 
follow : 


...  In  Principle  III  of  the  Final  Act  (of  the 
Helsinki  Agreements)  the  participating 
States  declare  that  they  "regard  as  Inviolable 
all  one  another's  frontiers  as  well  as  the 
frontiers  of  all  States  in  Europe.  .  .  ." 

I  submit  that  the  phrase  "all  States  In 
Europe"  must  also  Include  the  Baltic  States, 
because  Albania  was  the  only  other  Euro- 
pean State  not  participating  In  the  Confer- 
ence on  Security  and  Cooperation  in  Europe. 

In  other  words,  in  the  light  of  the  Pinal 
Act,  the  Baltic  States  must  be  considered  as 
still  legally  existing  States  in  Europe,  which 
should  not  be  included  within  the  frontiers 
of  the  Soviet  Union,  but  considered  as  tempo- 
rarily occupied  by  that  foreign  power.  Such 
interpretation  shall  at  least  be  acceptable 
to  the  United  States  which  do  not  recog- 
nize the  forcible  incorporation  of  the  Baltic 
States  into  the  Soviet  Union. 

In  regard  to  the  Baltic  States,  the  affirma- 
tion of  the  principle  of  self-determination  of 
peoples  in  the  Act  is  of  utmost  Importance. 
Tlie  Pinal  Act  states  that,  by  virtue  of  this 
principle,  "all  peoples  always  have  the  right 
In  full  freedom,  to  determine,  when  and  as 
they  wish,  their  Internal  and  external  polit- 
ical status.  .  .  ." 

The  Soviet  Union  Is  always  unequivocally 
for  self-determination  In  Africa  and  Asia. 
Yet  it  shows  anger  and  Indignation  when 
self-determination  is  proposed  for  Eastern 
and  Central  European  nations.  Once  a  na- 
tion is  absorbed  by  the  Soviet  empire,  the 
principle  of  self-determination  Is  emphati- 
cally denied  to  it.  However,  the  principle  of 
self-determination  is  a  universal  principle 
and  does  not  and  should  not  stop  at  the 
borders  of  the  Soviet  Union. 

This  also  applies  to  the  principle  of  uni- 
versal human  rights,  as  President  Carter 
pointed  out  in  his  speech  before  the  United 
Nations  on  March  17.  1977.  The  President 
said  that  ".  .  .  no  member  of  the  United 
Nations  can  claim  that  mistreatment  of  Its 
citizens  Is  solely  Its  own  business." 

The  Soviet  Union  has  no  qualms  about 
Interfering  in  the  "internal  affairs"  of  South 
Africa  or  Chile  for  the  violation  of  human 
rights  by  these  countries,  but  cries  Inter- 
ference In  the  "Internal  affairs"  of  the  Soviet 
Union  when  violations  of  human  rights  there 
are  pointed  out  by  Western  governments. 
This  Is  a  double  standard  which  is  contrary 
to  the  provisions  of  the  Pinal  Act  of  Helsinki. 

The  peoples  of  Estonia,  Latvia  and  Lithu- 
ania exercised  their  rights  to  self-determina- 
tion in  1918-1920  when  they  declared  and 
established  their  independent  States  free 
from  any  ties  with  other  nations. 

...  By  forceful  seizure  and  Illegal  an- 
nexation of  the  Baltic  States  In  1940,  the 
Soviet  Union  did  not  destroy  their  self- 
determination,  but  is  only  temporarily  pro- 
hibiting the  peoples  of  Lithuania.  Latvia  and 
Estonia  from  the  exercise  of  their  internal 
and  external  political  status  to  be  free  and 
Independent  States,  and  the  people  of 
Lithuania.  Latvia  and  Estonia  are  denied 
the  privilege  of  majority  rule. 

In  this  context,  the  final  statement  of 
Principle  VIII  on  "Equal  rights  and  self- 
determination  of  peoples"  Is  very  important. 
It  provides  that  the  participating  States 
"also  recall  the  importance  of  the  elimina- 
tion of  any  form  of  violation  of  this  prin- 
ciple." 

Since  there  cannot  be  any  doubt  that  the 
Soviet  Union  did  violate  this  principle  by 
seizure  of  the  Baltic  States,  in  1940.  and  stiU 
persists  in  that  violation  by  keeping  them 
in  captivity,  this  provision  of  the  Pinal  Act 
clearly  calls  for  elimination  of  such  viola- 
tion. 

Equally  Important  for  the  status  of  the 
Baltic  States  is  Principle  IV  on  "Territorial 
integrity  of  States"  which  expresses  the  Im- 
permissibility of  acquisition  of  territory  in 
contravention  of  International  law  and  the 


25084  I 

final  sentence  of  which  sUtes  that  "No  such 
occupation  or  acquisition  will  be  recognized 
as  legal." 

.  .  .  Finally,  in  discussing  the  status  of  the 
Baltic  States,  I  wish  to  draw  your  attention 
also  to  Principle  X  on  "Fulfillment  in  good 
faith  of  obligations  under  International  law" 
of  the  Final  Act  which  among  other  things 
states  that  "The  participating  States  will  ful- 
fill In  good  faith  their  obligations  .  .  arising 
from  treaties  or  other  agreements.  In  con- 
formity with  International  law,  to  which 
they  are  parties." 

During  the  period  of  Independence  of  Es- 
tonia. Latvia  and  Lithuania  from  1918  to 
1940,  the  Soviet  Union  had  concluded  treaties 
and  non-aggression  pacts  with  each  one  of 
the  territories  and  peoples  of  those  States 
The  above  provision  of  the  Final  Act  again 
calls  upon  the  Soviet  Union  for  fulfillment 
In  good  faith  of  thoee  treaties  to  which  the 
Soviet  Union  Is  a  party. 

...  At  the  Conference  on  European  Se- 
curity and  Cooperation  In  Belgrade  there  Is 
an  opportunity  to  bring  those  violations  be- 
fore world  opinion  and  to  apply  diplomatic 
pressure  of  the  Western  world  on  the  Soviet 
Union  for  continuance  of  these  violations. 

At  this  time,  I  would  like  to  commend  you, 
Mr.  Chairman,  for  the  excellent  and  thor- 
ough work  that  you  have  undertaken  In  com- 
piling all  the  evidence  of  the  Helsinki  Agree- 
ment violations.  I  appeal  to  you,  Mr.  Chair- 
man, and  to  your  Commission,  to  present  all 
these  violations  at  Belgrade,  and  particu- 
larly I  would  like  to  ask  you  to  present  the 
United  States  position  as  far  as  the  Illegal 
occupation  of  the  Baltic  States  is  concerned 
The  United  States  position  of  non-recog- 
nltlon  of  the  Illegal  occupation  of  the  Bal- 
tic States  by  the  Soviet  Union  is  in  complete 
accord  with  the  alms  and  goals  of  the  Hel- 
sinki Act.  Therefore,  we  respectfully  urge 
the  US  delegation  to  raise  the  question  of 
the  present  Illegal  status  of  the  Baltic  States 
at  the  Belgrade  conference,  demanding  not 
only  respect  for  human  rights  for  the  people 
of  those  enslaved  countries,  because  in  the 
case  of  the  Baltic  SUtes  human  rights  are 
Inseparable  from  national  rights,  but  also 
Insisting  on  full  respect  and  Implementation 
of  treaties  which  had  been  flagrantly  vio- 
lated by  the  Soviet  Union. 

Since  the  Soviet  Union  seeks  better  rela- 
tions with  the  Western  world  for  its  own 
purposes,  let  us  make  compliance  with  the 
provisions  of  the  Final  Act  of  Helsinki  a  con- 
dition on  which  those  relationships  depend 
The  Baltic  nations  will  never  accept  en- 
slavement by  the  Soviet  Union.  Freedom  and 
Independence  for  Estonia.  Latvia  and  Li- 
thuania remain  the  supreme  goal  of  the  Bal- 
tic peoples.  Restoration  of  freedom  and  In- 
dependence to  their  native  countries  Is  the 
principal  aim  of  one  million  Americans  of 
Estonian,  Latvian  and  Lithuanian  descent 
residing  In  the  United  States. 

The  time  has  come  again  to  voice  concern 
over  the  status  of  seven  million  people  of 
the  three  Baltic  States.  Their  desire  for  In- 
dependence and  self-determination  Is  un- 
quenchable. The  Soviet  policy  today  towards 
these  people  Is  one  of  intense  russlficatlon 
and  has  not  been  changed  by  the  Helsinki 
Accords.  Quite  opposite.  It  Is  clear  form  of 
cultural  genocide  that  is  erasing  their  ethno- 
cultural  heritage  and  making  them  a  gradual 
minority  In  their  own  country. 

It  Is  tragic  to  see  that,  with  the  aelf- 
determlnatlon  of  peoples  now  almost  global, 
this  principle  is  denied  by  the  Soviet  Union. 
It  Is  up  to  the  free  nations  like  the  United 
States,  Canada  and  other  Western  European 
countries  to  resist  and  reject  these  Inhuman 
practices  of  the  Soviet  Union. 

Mr  Chairman,  and  the  members  of  this 
Commission.  I  again  express  my  sincere  ap- 
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preclatlon  for  the  opportunity  to  appear  be- 
fore you  and  to  present  the  tragic  case  of 
these  freedom  and  Independence  lovl&g 
countries. 


July  26,  1977 


PRODUCT  LIABIUTY 


HON.  EDWIN  B.  FORSYTHE 

or    NEW    TOaK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  July  26.  1977 

Mr.  FORSYTHE.  Mr.  Speaker.  I  have 
today  introduced  legislation  designed  to 
make  tax  exempt  those  funds  placed  in 
a  trust  as  a  product  liability  self-insur- 
ance reserve,  and  to  provide  that  those 
funds  paid  into  the  trust  can  be  treated 
as  a  deductible  cost  of  doing  business,  the 
same  as  an  insurance  premium. 

Although  this  specific  legislative  pro- 
posal was  brought  to  my  attention  by 
Congressman  Whalen,  an  articulate 
spokesman  in  this  area,  the  problem  of 
product  liability  is  one  In  which  I  have 
long  been  interested.  In  fact  I  testified  in 
April  before  the  House  Small  Business 
Committee  highlighting  the  problem  of 
product  liability  insurance  and  its  effect 
on  my  constituents.  I  look  forward  to 
continuing  my  efforts  in  this  area  by 
working  with  Congressman  Whalen  and 
the  Small  Business  Committee. 

Product  liability,  or  the  responsibility 
of  manufacturers  and  sellers  for  injuries 
sustained  by  persons  using  their  prod- 
ucts, is  becoming  an  increasingly  greater 
problem  for  the  business  community,  and 
for  the  general  public  itself. 

Over  the  past  year,  my  office  has  re- 
ceived increasing  complaints  from 
manufacturers  about  the  serious  situa- 
tion which  has  developed  in  the  capital 
goods  industr>'.  It  is  a  problem  which 
warrants  the  immediate  attention  of 
Congress. 

Workers  who  are  injured  in  industrial 
accidents  collect  their  workers'  compen- 
sation and  then  frequently  bring  product 
liability  actions  against  the  manufac- 
turers of  the  machines  upon  which  they 
were  injured.  Please  do  not  misunder- 
stand: no  one  wants  to  prevent  injured 
workers  from  pursuing  any  right  action 
against  any  third  party  defendant  whose 
act  of  commission  or  omission  may  have 
caused  the  injury. 

However,  in  some  cases,  these  indus- 
trial accidents  have  been  caused  by  the 
employers  failure  to  maintain  a  safe 
workplace^to  properly  guard  or  keep  up 
the  often  complicated  machinery  or  to 
properly  instruct  or  monitor  his  em- 
ployees in  its  safe  operation. 

Nevertheless,  the  equipment  manu- 
facturer may  not  defend  himself  by 
bringing  a  negligent  or  unsafe  employer 
into  the  action.  This  has  resulted  in  an 
intolerable  situation  for  the  machinery 
manufacturer.  Many  of  the  machines  in 
question  are  very  old  and  have  gone 
through  several  owners.  These  machines 
may  not  be  properly  guarded  nor  main- 
tained by  the  employer.  Yet  the  ma- 
chinery manufacturer  may  neither  look 
to  an  unsafe  employer  for  the  contribu- 


tion or  indemnification — because  of  the 
exclusivity  provision  In  worker's  com- 
pensation laws;  nor  may  he  raise  the 
employer's  unsafe  practices  in  a  sub- 
rogation action. 

One  example  of  this  type  of  problem 
has  been  brought  to  my  attention  by  Mr. 
H  M.  Rowan,  president  of  Inductotherm 
Industries,  in  Rancocas,  N.J.  In  this  par- 
ticular instance,  Inductotherm  sold  a 
melting  furnance  to  a  company  In  New 
England  for  melting  bronze.  The  New 
England  company  elected  to  melt  alumi- 
num, and  added  some  aluminum  scrap 
bought  locally  which  contained  trapped 
water.  The  furnance  blew  up  and  unfor- 
tunately a  man  was  killed.  Inductotherm 
is  now  being  sued  for  $2  million  by  his 
estate  simply  because  the  company  made 
the  furnance.  The  Inductotherm  instruc- 
tion book  specifically  warns  against 
charging  water  Into  molten  metal;  how- 
ever, the  burden  of  payment  has  fallen 
on  the  furnance  manufacturer. 

Another  example  of  how  the  product 
liability  crisis  is  affecting  us  today  is  the 
fact  that  a  number  of  small  manufactur- 
ing companies  have  been  forced  to  liqui- 
date and  go  out  of  business  due  to  the 
unavailability  of  adequate  product  lia- 
bility insurance  at  reasonable  rates,  and 
in  some  instance  the  unavailability  of 
such  insurance  at  any  cost.  Other  small 
manufacturers  continue  to  operate  with 
limited  coverage  and  some  without  prod- 
uct liability  insurance  at  all.  Mr.  J.  H. 
Thatcher,  Jr.,  of  Sherman  Industries. 
Palmyra,  N.J.,  has  advised  me  that  his 
product  liability  insurance  premium  ex- 
pense for  1977  as  compared  to  1976  has 
Increased  by  254  percent,  and  yet  that 
substantial  increase  obtained  only  67 
percent  of  the  1976  coverage. 

Prior  to  my  introduction  of  this  legis- 
lation, I  contacted  several  of  my  con- 
stituents, who  had  expressed  their  con- 
cern with  product  liability  insurance  in 
the  past,  and  requested  their  comments 
with  respect  to  this  type  of  legislation. 
Since  any  legislation  that  is  considered 
by  Congress  will  have  a  direct  influence 
on  them  and  their  businesses.  I  wanted 
to  have  their  comments  and  support.  I 
received    an    overwhelmingly    favorable 
response  to  this  inquiry  and  because  of 
that  response,  I  am  today  introducing  the 
Product  Liability  Insurance  Tax  Equity 
Act.  PUTE.  However.  I  believe  that  this 
legislation  deals  primarily  with  a  symp- 
tom of  product  liability  insurance  and 
will  offer  some  relief  to  businesses.  Fur- 
ther legislative  action  is  needed  and  I  will 
continue  to  be  in  touch  with  my  con- 
stituents regarding  further  progress  in 
this  area. 


INTERNATIONAL     SINGLE     PARENT 
OF  THE  YEAR  AWARD  RECIPIENT 


HON.  THOMAS  A.  LUKEN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  26.  1977 

Mr.  LUKEN.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  direct  your  at- 
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tentlon  to  a  distinguished  citizen  in  my 
district.  On  July  9,  Mrs.  Marilyn  Stockel- 
man  of  the  Delhi  area  of  Hamilton 
County  received  the  International  Single 
Parent  of  the  Year  Award  from  Parents 
Without  Partners  at  their  convention  in 
Boston. 

Mrs.  Stockelman,  a  widow  with  six 
children,  was  chosen  for  this  honor  for 
her  interest  in  activities  involving  her 
children,  and  for  her  attention  to  the 
needs  of  members  of  Parents  Without 
Partners  in  the  Cincinnati  area. 

It  is  a  great  honor  for  me  to  recognize 
Mrs.  Stockelman  at  this  time  and  com- 
pliment Parents  Without  Partners  for 
their  selection  of  this  fine  parent. 


AMEND  SOCIAL  SECURITY  ACT 


HON.  TIM  LEE  CARTER 

OF   KENTCrCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  26,  1977 

Mr.  CARTER.  Mr.  Speaker,  today  I  am 
joining  with  my  distinguished  colleague 
Paul  Rogers,  chairman  of  the  Health 
and  Environment  Subcommittee,  and 
several  other  Members  in  introducing 
legislation  which  would  amend  the  So- 
cial Security  Act  to  provide  payment  for 
rural  health  clinic  services  under  medi- 
care and  medicaid.  I  would  like  to  ex- 


press my  support,  in  particular,  for  the 
medicaid  provisions  of  this  bill.  As  you 
know,  I  have  already  introduced  my  own 
proposal  which  offers  some  further  per- 
spectives on  the  problem  of  rural  health 
care  delivery,  and  I  would  especially  like 
to  open  up  for  discussion  the  area  of 
preventive  services,  which  are  so  essen- 
tial to  the  good  health  of  our  rural  citi- 
zens. I  have  included  a  broader  descrip- 
tion of  such  services  in  my  remarks  of 
April  18,  1977,  page  11025.  As  a  Repre- 
sentative from  a  rural  district  and  as  a 
physician  I  strongly  endorse  the  goals  of 
this  legislation  and  feel  it  is  sorely 
needed. 


SENATE— Wednesday,  July  27,  1977 


The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Robert  C.  Byrd,  a  Sen- 
ator from  the  State  of  West  Virginia. 


prayer 
The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Praise  be  to  Thee,  O  Lord,  for  Thy 
providential  care  over  this  Nation  and 
over  us  in  our  daily  vocation.  Be  with  us 
now  in  this  place  of  high  service  and 
solemn  duty.  Enlighten  as  that  we  may 
lift  those  who  are  put  down  by  poverty, 
hurt  by  war,  or  scorned  by  neighbors.  Do 
not  let  us  forget  people  who  are  remem- 
bered by  Thee. 

O  Lord,  our  God,  in  whom  we  live  and 
move  and  have  our  being,  restrain  us 
from  doing  the  hasty.  Ill-considered 
thing  which  later  must  bring  regret  and 
repentance.  But  guide  us  by  Thy  higher 
wisdom  to  do  what  is  right  and  good 
and  true,  remembering  always  that  what 
we  do  here  shapes  the  Nation's  destiny 
and  character  for  generations  yet  to 
come. 

May  we  labor  under  the  inspiration  of 
Thy  spirit  with  the  assurance  that  good- 
ness and  mercy  follow  us  all  our  days  and 
at  life's  sunset  we  may  abide  in  Thy 
house  forever.  Amen. 


(Legislative  day  of  Tuesday.  July  19.  1977) 

RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  very  distinguished  Senator 
from  Tennessee,  the  minority  leader,  is 
recognized. 

Mr.  BAKER.  I  thank  the  Chair. 


THE  JOURNAL 


Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  yesterday,  Tuesday, 
July  26. 1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  NUNN  assumed  the  chair. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate. 
President  pro  timpore, 
Washington.  DC.  July  27,  1977. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Ro»ert  C.  Btrd. 
»  Senator  from  the  State  of  West  Virginia, 
to  perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ROBERT  C.  BYRD  thereupon  as- 
sumed the  chair  as  Acting  President  pro 
tempore. 


UNANIMOUS-CONSENT  AGREEMENT 
H.R.  7797 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  No.  324,  H.R.  7797,  the 
foreign  assistance  appropriation  bill,  is 
before  the  Senate,  there  be  a  2-hour  time 
limitation  on  the  debate  on  the  bill,  to  be 
equally  divided  between  Mr.  Inouye  and 
Mr.  Schweiker;  that  there  be  an  addi- 
tional 3  hours  under  the  control  of  Mr. 
Harry  F.  Byrd,  Jr.  ;  that  there  be  a  time 
limitation  on  any  amendment  of  1  hour; 
that  there  be  a  time  limitation  on  any 
amendment  to  an  amendment  of  30  min- 
utes; that  there  be  a  time  limitation  on 
any  debatable  motion,  appeal,  or  point 
of  order,  if  such  is  submitted  to  the  Sen- 
ate for  its  decision,  or  if  the  Chair  enter- 
tains debate  thereon,  of  20  minutes;  that 
the  agreement  be  in  the  usual  form  with 
respect  to  the  division  and  control  of 
time;  and  that  three  amendments  by  Mr 
Allen  be  without  limitation. 


(The  following  proceedings  occurred 
subsequently : ) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  with  respect 
to  the  foreign  aid  appropriation  bill,  that 
the  agreement  be  modified  as  follows: 
That  no  tabling  motion  be  in  order  to  any 
of  the  three  amendments  which  may  be 
proposed  by  Mr.  Allen. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  unanimous-consent 
agreement  is  as  follows: 

Ordered.  That  when  the  Senate  proceeds 
to   the   consideration   of   H.R.   7797    (Order 
No.  324).  an  act  making  appropriations  for 
foreign  assistance  and  related  programs  for 
the  fiscal  year  ending  Sept.  30,  1978,  and  for 
other  purposes,  debate  on  any  amendment 
in   the   first   degree    (except   three    amend- 
ments by  the  Senator  from  Alabama.   (Mr. 
Allen ) ,  on  which  there  shall  be  no  time  lim- 
itation and  no  tabling  motions  thereto  in 
order)    shall  be  limited  to   1   hour,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and   the  manager;    debate  on  any 
amendment  in  the  second  degree  shall  be 
limited  to  30  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager   of  the   bill;    and   debate  on   any 
debatable  motion,  appeal,  or  point  of  order 
which  Is  submitted  or  on  which  the  Chair 
entertains   debate    shall    be   limited    to   20 
minutes,    to   be   equally   divided   and   con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill :  Provided.  That  In  the  event 
the  manager  of  the  bill  is  in  favor  of  any 
such  amendment  or  motion,  the  time  in  op- 
position thereto  shall  be  controlled  by  the 
Minority  Leader  or  his  designee. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall 
be  limited  to  5  hours,  to  be  divided  with  1 
hour  each  under  the  control  of  the  Sena- 
tor from  Hawaii  (Mr.  Inouye)  and  the  Sen- 
ator from  Pennsylvania  (Mr.  Schweiker), 
and  with  3  hours  under  the  control  of  the 
Senator  from  Virginia  (Mr.  Harry  P.  Byrd)  : 
Provided,  That  the  said  Senators,  or  any 
one  of  them,  may,  from  the  time  under 
their  control  on  the  passage  of  the  said  bill, 
allot  additional  time  to  any  Senator  during 
the  consideration  of  any  amendment,  de- 
batable motion,  appeal,  or  point  of  order. 


RETIREMENT  OP  FRANCES  G. 
KNIGHT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  McClellan.  I 
send  to  the  desk  a  resolution  and  ask  for 
its  immediate  consideration. 
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The  PRESIDING  OFFICER.  The  res- 
olution "KiW  be  stated. 

The  assistant  legislative  cleric  read  as 
follows : 

Mr.  Robert  C.  Bykd,  on  behalf  of  Mr.  Mc- 
CiXLhAti,  for  himself,  Mr.  Eastland,  Mr. 
Curtis,  and  Mr.  Thurmond,  submits  a  reso- 
lution {S  Res.  231)  to  pay  tribute  to 
Prances  O.  Knight  on  the  occasion  of  her 
retirement   from  Federal  service: 

Whereas  the  Senate  of  the  United  States 
wishes  to  recognize  the  thirty-eight  years  of 
""rvtre  by  Frances  O.  Knight  to  the  Nation 
and  her  Government; 

Whereas  Miss  Knight  will  be  retiring  on 
July  31,  1977; 

Whereas  she  has  served  for  twenty-two 
years  as  Director  of  the  Passport  Office  of 
the  Department  of  State;  and 

Whereas  during  this  period,  she  has  dem- 
onstrated outstanding  administrative  ability 
and  has  provided  Immeasurable  assistance 
to  Senators  and  their  constituents:  Now. 
therefore,  be  it 

Resolved.  That  It  Is  the  sense  of  the  United 
States  Senate  that  Prances  G  Knight  be 
commended  for  her  diligence  in  the  faith- 
ful performance  of  her  duty  and  outstand- 
ing service  to  the  Nation  during  a  land- 
mark career  of  public  service. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Frances 
G.  Knight. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resoution? 

There  being  no  objection,  the  resolu- 
tion tS.  Res.  231  >  was  considered  and 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  b> 
which  the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SMALL   BUSINESS   ACT 
AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  submit  a  report  of  the  committee  of 
conference  on  H.R.  692  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R 
692)  to  amenJ  the  Small  Business  Act  and 
the  Small  Business  Investment  Act  of  1958 
to  increase  loan  authorization  and  surety 
bond  guarantee  authority:  and  to  improve 
the  disaster  assistance,  certificate  of  compe- 
tency and  Small  Business  set-aside  programs, 
having  met.  after  full  and  free  conference 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

'The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  26.  1977.) 

Mr.  HATHAWAY.  Mr.  President,  the 
conference  report  on  H.R.  692,  the  1978 
and  1979  Small  Business  Administration 
Act,  which  is  current  before  as  for  con- 
sideration, represents  an  important  step 
forward  in  legislation  affecting  this  vital 
agency. 


I  am  pleased  to  have  introduced  the 
bill  which  formed  the  core  of  the  Senate 
version  of  this  measure  on  May  2  of  this 
year  and  that  it  received  prompt  action 
from  the  Senate  Select  Committee  on 
Small  Business.  In  order  to  underline 
the  goals  of  this  legislation  and  the  im- 
provements it  represents  over  the  prior 
statutory  structure.  I  ask  unanimous 
consent  that  my  Introductory  statement 
of  May  2  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Small  Business  Administration  Authoriza- 
tion Act.  1978 
Mr.  President,  today  I  am  plea<ed  to  In- 
troduce the  Small  Business  AdmlnLttratlon 
fiscal  year  1978  authorization  bill.  This  au- 
thorization measure  is  especially  important 
to  small  business  which  plays  such  a  Itev  role 
in  the  economy  of  our  Nation. 

There  are  over  13  million  small  businesses 
In  the  United  States,  and  these  busine.sses 
constitute  97  percent  of  all  the  bu.slne.ss 
entities.  Small  business  accounts  for  over 
half  of  all  private  employment.  43  percent  of 
business  output,  and  over  one-third  of  the 
Gross  National  Product. 

I  am  particularly  pleased  to  introduce  this 
bill  in  behalf  of  the  Senate  Select  Committee 
on  Small  Business,  and  that  it  will  be  re- 
ferred to  this  committee  for  consideration. 
This  morning.  I  participated,  along  with  the 
Senator  from  Connecticut  (Mr  Weicker).  in 
a  hearing  of  the  committee  at  which  Small 
Business  Administrator  Vernon  Weaver  testi- 
fied regarding  the  authorization  levels  for 
SBA  programs. 

I  cite  these  events  because  thev  are  all 
activities  which  the  Select  Committee  on 
Small  Business  would  not  have  undertaken 
ill  the  94th  Congress,  or  in  any  of  the  preced- 
ing Congresses  in  Its  27-year  life  Instead,  the 
Committee  on  Banking.  Housing  and  Urban 
Affairs  had  direct  legislative  authority  and 
authorization  Jurisdiction  over  the  programs 
of  the  SBA. 

This  Jurisdictional  set-up  was  altered  with 
the  passage  of  Senate  Resolution  104  in  April 
of  last  year,  which  took  effect  at  the  begin- 
ning of  this  Congre.ss  I  was  pleased  to  in- 
troduce that  resolution  and  that  It  ulti- 
mately received  the  cosponsorshlp  of  over 
three-fourths  of  this  body. 

It  is  particularly  gratifying  that  this  orga- 
nizational change  is  leading  to  substantive 
legislative  improvements  in  SBA  programs, 
of  which  this  bill  is  a  prime  example 

A  new  approach  to  budgeting  for  the  SBA 
is  represented  by  this  bill.  Previously,  au- 
thorizing committees  simply  lncrea.sed  loan 
program  ceUlngs  periodically  SBA  would 
then  decide  how  quickly  it  intended  to  lend 
the  celling  Increase  The  Increase  might  be 
spent  In  1  year  or  2  or  3.  The  decision  was 
entirely  the  SBAs 

This  bill,  however,  sets  program  levels  for 
the  1978  fiscal  year  alone  and  thereby  sets 
targets  and  goals  for  such  program.s.  For  the 
first  time,  it  establishes  how  much,  and  at 
what  rate,  the  SBA  will  spend  on  business 
loons,  handicapped  assistance,  disaster  as- 
sistance, and  all  other  lending  functions.  This 
process  represents  a  ma  tor  step  toward  re- 
sponsible budgetary  control  of  SBAs  loan 
programs 

This  bill  also  affirms  the  belief  that  SBA 
must  be  more  than  a  lending  agency.  Specific 
line  items  are  established  for  nonlendlng 
SBA  programs  such  as  management,  tech- 
nical, and  procurement  assistance,  advocacy, 
and  economic  research.  Mltchel  Kobellnskl. 
the  past  SBA  Administrator,  has  said  that 
he  believes  the  SBA  must  do  more  than  lend 
money.  He  told  the  Senate  Small  Business 
Committee  that  the  SBA  must  deliver  effec- 


tive management  help  and  that  it  must  do 
a  better  Job  in  advocating  the  Interests  and 
needs  of  small  business  within  the  Federal 
Government  and  around  the  Nation  So  far. 
the  level  of  the  agency's  funding  requests  for 
these  nonlendlng  programs  indicate  that  the 
SBA  may  not  be  prepared  to  do  much  more 
th.iii  articulate  Its  commitment. 

This  bill  demonstrates  an  intention  to  act. 
as  opposed  to  the  SBAs  apparent  Intention 
to  do  little  more  than  talk.  It  earmarks  funds 
for  salaries  and  administrative  expenses  of 
the  SBA  to  specific  programs.  It  provides  $30 
million  for  management  assistance  with  par- 
ticular emphasis  to  be  placed  on  training, 
counseling,  and  small  business  development 
centers.  It  provides  sufficient  funding  to 
establish  the  beginnings  oi"  competent  ad- 
vocacy and  economic  research  operations  in 
the  SBA. 

The  bin  also  provides  Increased  funding 
for  procurement  assistance.  As  chairman  of 
the  Small  Business  Committee's  Government 
Procurement  Subcommittee,  I  am  well  aware 
of  the  Importance  of  providing  detailed  as- 
sistance on  procurement  processes  to  in- 
dividual small  businesses,  to  Insure  that  they 
benefit  from  procurement  business  oppor- 
tunities. This  bill  would  begin  to  provide 
that  help  by  directing  the  SBA  to  employ 
more  procurement  officers  In  order  to  in- 
crease the  number  and  total  value  of  small 
business  set-asldes.  It  also  sets  as  a  priority 
for  SBA's  procurement  office  that  It  build 
a  small  business  source  data  base  to  be  used 
to  widely  expand  the  scope  of  SBAs  business 
set -aside  program. 

TTae  Administrator  Is  already  empowered 
under  Section  8(b)(2)  et  seq..  of  the  Small 
Business  Act  to  make  a  complete  Inventory 
of  all  productive  facilities  of  small  business 
concerns  and  to  coordinate  how  these  facili- 
ties might  be  best  used  In  all  procurement 
activities.  But  thus  far.  there  is  no  definitive 
data  base  available  which  includes  all  poten- 
tial small  business  Government  contractors 
If  SBA  Is  to  increase  the  number  and  value 
of  small  business  set-asides,  as  required  by 
this  bill.  It  seems  clear  this  data  must  be 
gathered  and  disseminated  to  all  relevant 
procurement  agencies. 

Also.  In  the  procurement  area,  the  bill  In- 
cludes a  section  which  expresses  the  policy 
that  priority  should  be  given  to  the  placing 
of  set-asides  within  areas  of  substantial  un- 
employment, or  so-called  labor  surplus  area.s. 
This  section  includes  language  to  allow  for 
total  set-asldes  of  Individual  contracts  to 
small  business  firms  within  such  areas  pursu- 
ant to  Defense  Manpower  Policy  Number  4 
In  this  regard,  on  April  25  of  this  year 
I  Introduced  S  1380  which  Is  Intended  to 
achieve  this  same  goal. 

The  bill  also  gives  the  Administrator  addi- 
tional authority  to  declare  a  given  contrac- 
tor as  qualified  to  perform  Government  work 
under  the  certificate  of  competency  pro- 
gram. 

Further,  the  bill  responds  to  a  ma  lor  com- 
plaint by  small  business  people  that  they  do 
not  know  what  SBA  programs  do  or  how 
they  can  use  them  To  a  large  degree.  SBA 
presently  lends  to  the  most  persistent,  who 
may  not  always  be  those  most  needing  help 
SBA  should  serve  small  business;  SBA  should 
not  force  eligible  and  deserving  small  busi- 
nesses to  run  an  obstacle  course  In  order  to 
gain  needed  assistance.  Therefore,  reason- 
able funding  for  public  Information  Is  pro- 
vided to  Inform  small  business  people  of  what 
SBA  programs  do  and  how  they  can  be  used. 

This  bin  is  a  blueprint  for  the  develop- 
ment of  a  complete  Small  Business  Adminis- 
tration If  we  follow  it.  the  SBA  will  become 
a  full  service  agency,  not  Just  a  lending 
body. 
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Mr.  HATHAWAY.  Mr.  President,  dur- 
ing committee  markuo  improvements 
were  made  from  the  initial  draft.  Par- 
ticularly important  was  the  inclusion  in 


the  reported  version  of  the  provisions  of 
the  bill  authored  by  th«  Senator  from 
Colorado  'Mr.  Haskell i.  S.  1305.  which 
established  on  a  permanent  basis  a 
sound  and  reasonable  stiucture  for  as- 
.sisting  victims  of  physical  and  non- 
physical  disasters. 

This  legislation  passed  the  Senate  on 
May  19.  and  the  conference  committee 
reached  agreement  on  JulJ-  20.  The  House 
cleared  the  conference  report  yesterday, 
and  with  Senate  action  today.  I  am  con- 
fident that  this  vital  legislation  will  be 
signed  into  law  promptly  by  the  Presi- 
dent. 

Also.  I  appreciate  verj^  much  the  co- 
oi)eralion  and  consideration  of  the 
majority  leader  "Mr.  Robert  C.  Byrd) 
in  the  scheduling  and  expedited  treat- 
ment this  bill  has  received,  as  well  as 
his  strong  support  with  respect  to  the 
disaster  provisions. 

In  order  that  my  colleagues  might  be 
better  aware  of  the  depth  and  breadth 
of  the  provisions  contained  in  this  bill. 
I  ask  unanimous  consent  that  a  sum- 
mary of  its  provisions,  as  larejiared  by 
the  distinguished  chairman  of  the  House 
Committee  on  Small  Business  iMr. 
Smith  of  Iowa  i .  be  printed  in  the  Rec- 
ord at  this  point.  I 

There  being  no  objection,  the  summary 
of  provisions  was  ordered  to  be  printed 
in  the  Record,  as  follows:' 

Si'MMARv  OF  Provisions 
1.  authorization  for  abpropriation 

Repeals  the  existing  opei  -ended  author 
Izalion  for  appropriation.  ai;d  instead  sped 
fles  the  dollar  amount  of  piogram  levels  by 
fiscal  year  effective  at  the  beginning  of  fiscal 
year  1978.  October  1.  1977.  It 
the  appropriation  of  specific 
needed  to  carry  out  the  progi  am  leve's  sped 
fled  and  ellminaics  the  resi  rirtlon.s  on  the 
amount  of  assistance  whic  i  may  be  otit 
standing  and  makes  otlijer  conforming 
changes. 

2.  SBA   PROGRAM   LEVELS — FldCAL   YEAR    J97B 

Authorizes  for  fiscal  yeai  1978  a  surety 
bond  guarantees  program  lei  el  of  ?2  billion: 
a  real  estate  lease  piiarantee  authorization 
for  appropriation  of  $4  mllUdn  to  pay  claims 
on  prior  guarantees;  and  a  $  150  minion  pro- 
gram level  for  pollution  con  trol  lease  guar- 
antees. 

It  also  authorizes  the  foll(^wlng  loan  pro- 
gr.Tin  levels: 

Regular   business    loans: 
direct  loans.  $15  million  in 
ticipation  loans,  and  S3  bill 
participation  loans. 

Handicapped  assistance  loins:  .530  million 
in  direct  and  immediate  participation  loans 
and  $20  million  in  guaranteed  loans. 

Economic  opportunity   lea  is: 
In  direct  and  immediate  par  ;icipatlon  loans 
and  $81   million  in  guaranteed  loans. 

Development  company  loans: 
In  direct  and  immediate  parlicipation  loans 
and  $41  million  In  guaranteed  loans. 

Assistance  to  small  busir  e.^s  investment 
csnnanies:  $20  million  in  diiect  purchase  of 
debentures  and  preferred  sec  iritles  and  S180 
million  in  guarantees  of  debentures. 

Non-physical  disaster  and 
control  loan  programs:  $300  liiilllon  in  loans, 
guarantees,  and  other  obllgitions  or  com- 
mitments. 


Fis:, 


3.   SBA    PROGRAM    LEVELS 

Authorizes   for   fiscal    year 
bond  guarantees  program 
lion:  a  real  estate  lease  guara 
tlon  for  appropriation  of  $4 
claims  or  prior  guarantees; 


lei' 


also  authorizes 
dollar  amounts 


1400  million  in 
Immediate  par- 
on  in  deferred 


ivater  pollution 


AL    YEAR    1979 

1979  a  surety 
el  of  S2.2  bil- 
tees  authoriza- 
mlUlon  to  pay 
4nd  a  $300  mil- 


lion program  level  for  pollution  control  lease 
guarantees; 

It  also  authorizes  the  following  loan  pro- 
gram levels: 

Regular  business  loans:  S440  million  In 
direct  loans.  $17  million  in  immediate  par- 
ticipation loans,  and  $3.3  billion  in  deferred 
participation  loans. 

Handicapped  assistance  loans:  $33  million 
in  direct  and  immediate  participation  loans 
and  $22  million  guaranteed  loans. 

Ec:)iioniic  opportunity  loans:  $66  million  in 
direct  and  immediate  partlcipailon  loans  and 
.*89  million  m  guaranteed  loans. 

Development  company  loans:  $49  million 
in  direct  and  Immediate  participation  loans 
and  $45  mllllan  In  guaranteed  loans. 

Assistance  to  small  business  investment 
companies:  $22  million  in  direct  purchase  of 
debentures  and  preferred  .securities  and  to 
make  8198  million  in  guarantees  of  deben- 
tures. 

Nonphysical  disaster  and  water  pollution 
control  loan  programs:  $330,000,000  in  loans, 
guarantees,  and  other  obligations  or  com- 
niiiments. 

4.  SMALL   BVSINFSS  INVESTMENT   ACT  REVOLVING 
FINDS 

Eliminates  SBA's  obligation  to  pay  interest 
on  ca-  ilal  appropriations  to  the  Real  Estate 
Le.ise  Guarantees  Revolving  Fund,  the  Surety 
Bond  Guarantees  Revolving  Fund,  and  the 
Pollution  Control  Lease  Guarantees  Revolv- 
ing Fund.  It  also  eliminates  the  authority  to 
invest  temporarily  idle  funds  except  that 
sucli  authority  is  specifically  retained  for  fees 
from  the  Pollution  Control  Lease  Guarantees 
Revolving  Fund.  The  reason  for  the  distinc- 
tion is  that  the  Pollution  Lea=e  Guarantees 
Fund  is  new  and  although  SB.'V  is  collecting 
fees  for  the  guarantees,  it  is  not  anticipated 
that  any  claims  will  arise  for  several  years 
and  thus  tlierc  should  ije  funds  available 
wliich  are  not  currently  needed  and  there  is 
r.o  reason  SBA.  and  the  Government,  should 
not  obtain  interest  on  such  amounts. 

5.    SBA's    SALARIES    AND    EXPENSES 

Provides  that  all  salaries  and  expenses 
shall  be  paid  only  from  appropriated  funds 
and  not  by  transfers  from  the  revolving 
funds.  It  also  eliminates  the  open-ended  au- 
thorization and  instead  specifies  that  $171 
million  Is  authorized  for  salaries  and  ex- 
peiLses  for  fiscal  year  1978.  Of  this  amount. 
$58.9  million  is  earmarked  for  five  specific 
functions  with  priorities  being  given  within 
each  function.  In  addition,  it  authorizes  the 
Administrator  to  transfer  funds  among  the 
various  five  categories  but  restricts  the 
amount  which  may  be  transferred  away  from 
any  such  function  to  10  percent  of  the 
amount  specified  and  further  provides  that 
none  of  these  functions  may  be  increased  by 
more  than  20  percent.  Those  categories  ear- 
marked in  the  conference  report  are  as 
follows: 

Procurement  assistance,  $13  million; 

Management  and  technical  assistance.  $32 
million; 

Research  and  advocacy.  $6  million; 

Minority  small  business.  $4  million;  and 

Data  management.  S3.9  million. 

For  fiscal  year  1979.  the  conference  report 
authorizes  $188  million  for  salaries  and  ex- 
pen.ses.  Of  this  amount.  $64.8  million  is  ear- 
marked for  five  specific  functions  with  pri- 
orities being  given  within  each  function 
Those  categories  earmarked  in  the  confer- 
ence report  are  as  follows: 

Procurement  assistance.  $14.3  million; 

Management  and  technical  assistance. 
$35.2  million; 

Research  and  advocacy.  S6.6  million; 

Minority  and  small  business.  $4.4  million; 
and 

Data  fnanagement.  $4.29  million. 

G.    REPORTS   TO   CONGRESS 

Provides  that  certain  enumerated  reports 
go  to  the  Senate  and  House  Small  Business 


Commitees  instead  of  to  the  House  and  Sen- 
ate Banking  Committees  and  also  si)eclfies 
that  certain  reports  go  directly  to  the  Sen- 
ate Select  Committee  on  Small  Business  as 
well  as  to  the  President  of  the  Senate  and  the 
Speaker  of  the  House. 

7.    MINORITY    SMALL    BUSINESS    REPORT 

Specifically  requires  SBA's  annual  report 
to  break  out  the  assistance  provided  to  so- 
cially and  economically  disadvantaged  indi- 
viduals. It  also  requires  SBA  to  specifiy  the 
goals  of  the  Administration  for  the  next 
fiscal  year  with  respect  to  minority  small 
business  and  to  make  recommendations  for 
improving  such  assistance. 

8.    ASSISTANCE   TO    HOMEBUILDERS 

Specifically  authorizes  SBA  to  make  regu- 
lar business  loans  to  small-home  builders  to 
finance  residential  or  commercial  construc- 
tion or  rehabilitation  for  sale,  but  provides 
that  such  loans  may  not  be  used  primarily 
for  the  acquisition  of  land. 

9.    MORATORIUMS 

Authorizes  SBA  to  undertake  or  suspend 
for  a  period  of  not  In  excess  of  five  years  a 
small  business  concern's  obligation  to  make 
the  required  payments  under  a  Small  Busi- 
ne.ss  Administration  loan  providing  that 
without  the  undertaking  or  suspension  the 
small  business  would  become  or  remain  in- 
solvent and  that  with  the  assumption  or  sus- 
pension the  small  business  would  become  or 
remain  a  viable  small  business  entity.  The 
small  business  would  be  required  to  agree 
with  SBA  as  to  repaying  the  amounts  that 
became  due  during  the  period  of  the  mora- 
torium and  SBA  would  be  authorized  to  ex- 
tCiid  tlic  maturity  date  of  the  loan  for  a  pe- 
riod to  coincide  with  the  moratorium.  SBA 
would  be  authorized  to  require  the  borrower 
to  take  such  action  as  is  appropriate  to  as- 
sure that  the  rights  and  interests  of  the  lend- 
er will  be  safeguarded. 

10.    DISPLACED    BUSINESS    LOANS 

Expands  SBA's  displaced  business  loan  pro- 
gram by  authorizing  SBA  to  make  displaced 
business  loans  to  small  concerns  suffering 
substantial  economic  injury  as  a  result  of 
displacement  by,  or  location  in  or  adjacency 
or  nearness  to  a  program  or  project  con- 
structed by  a  State  or  local  government  or 
public  service  entity  which  has  the  authority 
t  )  exerci.-,e  the  right  of  eminent  domain  on 
such  program  or  project. 

11.    ECONOMIC    INJURY    DISASTER    LOANS 

Authorizes  SBA  economic  injury  loans  to 
small  business  concerns  in  an  area  affected 
by  a  natural  disaster  even  if  the  extent  of 
the  natural  disaster  was  not  sufficient  for  a 
disaster  declaration  by  the  President,  the 
Secretary  of  Agriculture  or  the  Administrator 
of  SBA.  Assistance  is  to  be  provided  upon  the 
direct  request  to  SBA  from  the  Governor  of 
the  State  involved. 

In  addition,  economic  injury  loan  assist- 
ance would  l)e  authorized  in  the  event  of 
■extraordinary,  severe,  and  temporary  natural 
conditions  or  economic  dislocations"  provid- 
ing the  governor  certifies  that  such  economic 
dislocations  or  natural  conditions  are  of  suffi- 
cient magnitude  and  that  without  economic 
injury  relief  loans,  a  significant  number  of 
small  businesses  in  the  impacted  area  would 
become  insolvent  or  be  unable  to  return 
quickly  to  their  former  level  of  operation. 
Such  loans  would  have  a  special  loan  limit  of 
$100,000. 

The  refinement  of  what  constitutes  nat- 
ural conditions  or  economic  dislocations  is 
left  to  determination  by  SBA.  The  conferees 
intend,  however,  that  such  loans  be  made 
available  to  businesses  suffering  substan- 
tial economic  injury  as  a  result  of  situations 
such  as  occurred  where  severe  cold  weather 
struck  many  parts  of  the  Nation  this  past 
winter  (such  as  western  Pennsylvania.  Co- 
lumbus and  Cincinnati.  Ohio  and  Buffalo. 
New  York);    the  lack  of  snow  affecting  ski 
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rerorta:  the  land  title  dispute  Involving 
Mashpee.  Mass.;  and  the  Mexican  currency 
devaluation.  It  Is  not  Intended  that  such 
authority  only  apply  prospectively;  if  small 
businesses  are  still  suffering  substantial 
economic  loss  as  a  result  of  slmUar  events 
occurring  in  the  past,  the  financial  assistance 
authorized  by  the  bill  should  be  made  avail- 
able. 

In  order  to  admlnUter  the  disaster  loan 
provisions  of  sections  7(b)(1)   and  7(b)(2) 
of  the  Small  Business  Act.  the  Small  Busi- 
ness  Administration   has  developed   regula- 
tions and  criteria  for  determining   natural 
disaster  assistance  on  the  basU  of  physical 
damage  to  real  and  personal  property   not 
Involved    primarily    with    agricultural    pro- 
duction.  No  specific   regulations  have  been 
developed,  however,  for  declaring  a  disaster 
on  the  basis  of  a  physical  disaster  to  those 
enterprises    engaged    in    the    production    of 
food  and  fiber,  ranching,  and  raising  of  live- 
stock,  and  all   other   farming   and   agricul- 
tural  related   enterprises.   Because  the  dis- 
aster  relief   provided   herein   wUl    be   avail- 
able  to   these   enterprises.   SBA   should   de- 
velop, as  soon  as  possible,   regulations  and 
criteria  specifically  defining  a  natural  dis- 
aster both  In  terms  of  physical  damage  and 
economic  Injury  to  such  agricultural  enter- 
prises under  sections  7(b)(1)    and  7(b)(2) 
of  the  Small  Business  Act  and  In  terms  of 
economic  dislocation  under  section  7(b)(9). 

12.    OISASTEK    LOAN    INTEREST    RATES 


this  finding  must  be  referred  to  SBA  which 
is  given  the  authority  to  either  dismiss  the 
finding  and  direct  the  offlcer  to  award  the 
contract,  or  If  it  concurs,  submit  the  finding 
to  the  Department  of  Labor  for  final  disposi- 
tion. It  does  not.  however.  In  any  way  change 
the  requirements  of  this  act;  it  merely  pro- 
vides for  a  more  xmlform  application  of  them 
in  all  areas  of  the  United  States. 

Finally,  the  bill  provides  that  whenever 
SBA  Issues  a  certificate  of  competency,  it 
shall  be  deemed  conclusive  and  the  contract 
awarded. 
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Reduces  the  Interest  rate  on  SBA  physical 
disaster  loans  to  homeowners  to  1  percent 
on  the  first  $10,000  of  the  loan  and  3  per- 
cent on  the  next  »30.000  of  the  loan  The 
Interest  rate  on  SBA  physical  disaster  loans 
to  others  Is  reduced  to  3  percent  on  the  first 
•250.000  and  similar  reductions  are  made 
In  the  PmHA  disaster  loan  programs 

A  corresponding  reduction  of  the  interest 
rate  of  3  percent  Is  also  made  on  economic 
injury  disaster  loans  to  small  businesses  In 
amounts  up  to  $25,000. 

All  Interest  rate  reductions  apply  to  loans 
made  as  a  result  of  disasters  occurrlne  be- 
tween July  1.  1976  and  October  1.  1978 

The  SBA  win  be  required  to  make  adjust- 
ments In  loans  made  prior  to  the  date  of  en- 
actment: however.  It  Is  Intended  that  any 
excess  Interest  which  has  already  been  paid 
on  such  loans  can  be  applied  as  a  credit 
against  future  payments;  it  does  not  need  to 
be  refunded. 

Also,  all  repayments  of  principal  shall  first 
be  applied  to  reduce  the  principal  amount 
of  lower  interest  rate  loans  and  only  then 
applied  to  reduce  the  principal  of  the  bal- 
ance of  such  loans. 

13.   DSE  OP  DISASTER   LOAN   PROCEEDS  FOR   HOME 
INStn^nON 

Authorizes  SBA  to  Increase  the  prtnclpal 
amount  of  a  physical  disaster  loan  by  ud 
to  $2,000  to  cover  the  cost  of  Insulating 
property— regardless  of  whether  the  build- 
ing was  insulated  prior  to  the  dLsa.ster.  This 
Is  to  avoid  the  literal  Interpretation  of  regu- 
^l?^  »"owlng  only  "repair  or  replacement" 
which  might  prohibit  rebuilding  with  in- 
sulation where  none  existed  before  the  dis- 
ftstcr. 

This  Is  a  trial  program  which  will  expire 
January  1.  1978.  It  will  then  be  evaluated 
based  upon  a  report  to  be  prepared  by  SBA 

14.     CERTIFICATE     OF    COMPETENCY 

Authorizes  the  SBA  to  make  all  determlna- 
hu,in«?'^*"^  *^^  responsibility  of  a  small 
business  concern  to  perform  a  specific  Gov- 

tm^H*'!  '^^y^^  The  term  "responsibility" 
would  include  all  criteria  presently  used  by 
procurement  officers.  The  bill  also  provides 
that  a  contract  may  not  be  withheld  for  any 

tot«r^°"  T**"""*  referring  the  matter 
to  SBA  for  a  determlntalon.  In  addition  If 
the  procurement  offlcer  believes  that  an 
otherwise  Qualified  concern  is  in  violation 
Of  the  Walsh-Healey  Public  Contracts  Act 


IS.    SMALL    BUSINESS    SET-ASIDES 

Provides  that  If  the  amount  of  a  proposed 
small  business  set-aside  contract  is  In  ex- 
cess of  $1  million  (the  maximum  amount  of 
a  contract  on  which  SBA  may  Issue  a  surety 
bond  guaranty),  the  contracting  procure- 
ment agency  should,  to  the  extent  practic- 
able, divide  the  contract  so  as  to  reduce  the 
dollar  amount  of  each  set-aside  contract  to 
less  than  $1  million. 

16.    PROCUREMENT    ASSISTANCE    FOR    NONPROFTr 
ORGANIZATIONS 

Authorizes  public  and  private  organiza- 
tions and  Individuals  who  qualify  for  assis- 
tance under  section  7(h)  of  the  Small  Busi- 
ness Act  (handicapped  assistance),  to  com- 
pete for  small  business  procurement  set- 
asldes  for  a  1-year  trial  period  during  fiscal 
year  1978;  such  participation  would  be  lim- 
ited to  the  total  value  of  11  such  contracts 
or  any  parts  thereof  in  an  aggregate  amount 
not  to  exceed  $100  million.  Also.  SBA  is  di- 
rected to  prepare  and  transmit  by  March 
1.  1979,  a  report  on  the  Impact  contracts 
awarded  to  such  Individuals  and  handicapped 
organizations  have  on  the  small  business 
set -aside  program. 

17.    LABOR    StTRPLUS    AREA    SET- ASIDE    CONTRACTS 

Encourages  the  placement  of  contracts  and 
subcontracts  into  the  labor  surplus  area  pro- 
gram. Where  determinations  are  made  that 
sufficient  competition  exisu.  Government 
contracting  agencies  may  designate  total  set- 
asldes  of  labor  surplus  area  contracts 

First  priority  In  the  awarding  of  Govern- 
ment contracts  would  be  given  to  total  set- 
asldes  to  small  businesses  In  labor  surplus 
areas  Second  priority  would  be  given  to  total 
set-asldes  for  small  businesses.  Third  prior- 
ity would  be  given  to  partial  set-asldes  for 
small  businesses.  Fourth  priority  would  be 
given  to  total  labor  surplus  area  set-asldes 
for  large  and  small  firms 

PROCtJREMCNT  ASSISTANCE— LABOR  StmPLUS 
PROGRAM 

Mr.  HATHAWAY.  Mr.  President,  there 
is  one  provision  of  thLs  bill  which  is  of 
particular  interest  to  me— section  502 
which  amends  section  15  of  the  Small 
Business  Act  to  stipulate  that  total  labor 
surplus  area  set-asides  are  authorized 
notwithstanding  any  other  provision  of 
law.  and  that  small  business  is  to  receive 
highest  priority  in  the  implementation  of 
such  set-asides. 

As  further  background  on  the  need  for 
these  provisions  and  the  substantial 
benefit  which  will  be  realized  by  .small 
business,  I  ask  unanimous  consent  that 
the  relevant  excerpt  from  Senate  Report 
No.  95-184  be  printed  in  the  Record  at 
this  point,  along  with  portions  of  my 
testimony  on  June  2.  before  the  House 
Small  Business  Committee. 

There  being  no  objection,  the  excerpt 
and  testimony  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

Tttle  IV— Procurement  Assistanc-e 

BACKGROUND  ON  LABOR  SURPLUS  SET-ASIDE 
SECTION 

Section  2  Of  the  Small  Business  Act  stipu- 
lates as  a  declared  policy  of  the  Congress  that 


a  "fair  proportion  of  the  total  purchases  and 
contracts  or  subcontracts  for  property  and 
services  for  the  Government  ...  be  placed 
with  small  business  enterprises.  .  .  ." 

To  Implement  this  policy,  section  16  of  the 
act  mandates  that  small  businesses  shall  re- 
ceive awards  or  contracts,  or  any  parts  there- 
of, whenever  It  Is  determined  by  SBA  and  the 
contracting  procurement  agency  "(1)  to  be 
In  the  Interest  of  maintaining  or  mobilizing 
the  Nation's  full  productive  capacity,  (2)  to 
be  In  the  interest  of  war  or  national  defense 
programs,  or  (3)  to  be  In  the  Interest  of  as- 
suring that  a  fair  proportion  of  the  total  pur- 
chases and  contracts  for  property  and  serv- 
ices for  the  Government  are  placed  with 
small  business  concerns.  .  .  ." 

This  language  Is  the  statutory  basis  for  the 
small  business  set-aside  program  by  which 
contracts  or  parts  of  contracts  are  allocated 
for  competition  solely  among  small  business 
concerns. 

In  fiscal  year  1976,  small  businesses  re- 
ceived approximately  $12.4  billion  In  pro- 
curement awards  from  both  defense  and 
civilian  procurement  agencies  out  of  a  total 
of  approximately  $57  billion,  or  22  percent 
But  of  the  $12.4  billion  awarded  to  small 
business,  only  $3.19  billion  were  for  set- 
asldes. 

Almost  three-fourths  of  the  aggregate 
value  of  procurement  awards  made  to  smiU 
firms,  therefore,  resulted  not  from  set- 
aside  procedures,  but  rather  from  small  com- 
panies succeeding  in  open  competition  with 
large  concerns.  The  net  result  was  that  small 
business  set-asldes  constituted  approxi- 
mately 22  percent  of  the  value  of  total  pro- 
curement contracts  awarded  to  smaller 
businesses  and  only  5.6  percent  of  overall 
Federal  procurement. 

The  committee  believes  that  In  order  to 
meet  the  requirements  imposed  by  existing 
law.  an  increased  number  and  proportion 
of  contracts,  with  an  increased  aggregate 
value,  should  be  subject  to  set-aside  proce- 
dures. It  Is  also  the  committee's  conclusion 
that  smill  firms  should  be  assured  a  "fair 
proportion"  of  Federal  procurement.  An  ap- 
propriate target  goal  should  be  a  proportion 
equal  to  not  less  than  the  small  business 
proportion  of  private  employment  In  the 
economy  of  the  United  States.  As  of  last  year, 
this  figure  was  approximately  55  percent.  It 
Is  clear  that  there  Is  a  great  need  for  expan- 
sion of  contract  set-asldes  to  achieve  this 
goal. 

This  bill  sneclfically  authorizes  $13  mil- 
lion for  salaries  and  expenses  for  procure- 
ment assistance.  These  funds  are  to  be  used 
to  employ  an  Increased  number  of  procure- 
ment officers  to  Increase  the  number  and 
total  value  of  set-asldes.  and  to  develop  a 
procurement  daU  bank  of  small  business 
concerns. 

In   order   that    these   Increased   set-asldes 
are  awarded  to  those  businesses  which  have 
the  greatest   need   and   could   most   benefit 
from  such  contracts,  the  committee  feels  It 
appropriate  that  priority  be  given  to  con- 
cerns  which   are    located    In   areas   of   con- 
centrated unemployment,  underemployment, 
or  labor  surplus  areas,  in  establishing  this 
priority,   the  committee   Intends  that   there 
be  greater  coordination  and  Interaction  be- 
tween  the   small    business   set-aside   proce- 
dures and   the   set-aside  procedures   estab- 
lished pursuant  to  Defense  Manpower  Policy 
No  4  (32A  C.P.R.  Part  8).  the  so-cilled  Labor 
Surplus  Policy.  This  policy,   first  made  ef- 
fective In  1952.  applies  to  defense  and  civilian 
procurement  and   to   large   and  small   con- 
cerns. 

Unfortunately,  the  Labor  Surplus  Policy 
has  not  been  fully  Implemented  and  there- 
fore remains  largely  dormant.  In  fiscal  year 
1976,  labor  surplus  concerns  received  $74  4 
million  or  0.19  percent  In  preference  awards 
of  prime  contracts  In  excess  of  $10  000  from 
the    Department    of    Defense    procurement 
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agencies.  Expansion  of  this  total  would  be 
of  benefit  to  the  small  business  sector  since, 
in  fiscal  year  1975.  these  small  businesses 
received  approximately  77  percent  of  the  DOD 
labor  surplus  preference  awards.  In  the  pre- 
ceding fiscal  year,  the  figure  was  76  per- 
cent. 

One  of  the  principal  reasons  that  the  labor 
surplus  program  has  not  been  adequately 
Implemented  is  that  under  a  General  Ac- 
counting Office  Interpretation  of  existing  law. 
labor  surplus  set-aside  contracts  must  be 
split  Into  two  or  more  units.  One  of  those 
units  must  be  bid  among  all  eligible  firms 
to  establish  a  competitive  price.  If  Labor 
Surplus  concerns  can  meet  this  price  on  the 
reserved  portion  of  the  contract,  they  are 
eligible  to  receive  that  portion  as  a  labor 
surplus  area  set-aside. 

While  this  procedure  insures  that  the  pro- 
curement agency  receives  a  reasonable  price 
on  the  total  production  run  of  the  contract 
involved,  it  artificially  restricts  the  number 
of  contracts  going  Into  this  program  to  con- 
tracts susceptible  to  being  split  Into  two 
production  runs.  It  also  Ignores  whether  a 
reasonable  price  for  the  entire  contract  could 
be  obtained  from  labor  surplus  area  concerns. 

SUMMARY  OF  LABOR  SURPLUS  SET-ASIDE  SECTION 

The  Small  Business  Act  Is  amended  to 
authorize  total  labor  surplus  area  set-asldes 
If  the  head  of  the  procurement  agency  In- 
volved "determines  that  there  Is  a  reason- 
able expectation  that  offers  will  be  obtained 
from  a  sufficient  number  of  eligible  concerns 
so  that  awards  will  be  ttiade  at  reasonable 
prices." 

The  amendment  requires  that  a  contract- 
ing agency  give  highest  priority  to  the  setting 
aside  of  a  total  contract  for  performance  by 
small  business  concerns  eligible  for  labor 
surplus  area  contracts.  If  this  is  not  feasi- 
ble due  to  a  lack  of  reasonable  expectation 
that  offers  will  be  obtained  from  a  sufficient 
number  of  eligible  small  business  concerns, 
the  contracting  agency  Would  then  consider 
setting  aside  the  entire  contract  to  small 
firms  regardless  of  their  location.  If  this  Is 
not  feasible,  next  consideration  would  be 
given  to  setting  aside  part  of  the  contract 
for  small  business  concerns  regardless  of  loca- 
tion. Pinal  consideration  would  be  given  to 
a  total  set-aside  for  larg:e  and  small  firms 
eligible  for  labor  surplus  area  contracts. 

Testimony  of  Senator  William  D. 
Hathaway 

Mr.  Chairman.  I  regret  that  I  am  unable 
to  testify  In  person  before  this  hearing  of 
your  Subcommittee,  but  I  am  pleased  to 
have  the  opportunity  to  submit  written 
testimony. 

First.  I  commend  the  distinguished  Chair- 
man and  the  members  of  the  Subcommittee 
for  holding  these  hearings  on  Defense  Man- 
power Policy  Number  4.  the  so-called  Labor 
Surplus  Policy. 

This  policy,  first  made  effective  In  1952, 
applies  to  both  defense  and  civilian  procure- 
ment and  to  large  and  small  concerns.  Gen- 
erally. DMP-4  reouires  that  priority  be  given 
to  the  awarding  of  contracts  and  to  the  place- 
ment of  subcontracts  to  concerns  which  shall 
perform  a  substantial  proportion  of  the  pro- 
duction on  those  contracte  and  subcontracts 
within  areas  of  concentrated  unemployment 
or  underemployment  or  within  labor  surplus 
areas.  j 

Unfortunately,  the  La^r  Surplus  Policy 
has  not  been  fully  Impletnented  and  there- 
fore remains  largely  dormant.  In  fiscal  year 
1975,  labor  surplus  concerns  received  $74.4 
million  or  0.19  percent  In  preference  awards 
of  prime  contracts  in  excess  of  $10,000  from 
the  Department  of  Defense  procurement 
agencies. 

DMP-4  has  been  of  considerable  interest 
to  me  for  a  number  of  years  and  I  am 
pleased    that    recently   a   number   of   other 


Members  of  Congress  and  other  elected  of- 
ficials throughout  the  country  have  shown 
a  strong  Interest  In  making  this  program 
more  workable. 

One  of  the  primary  reasons  that  the  Labor 
Surplus  Program  has  not  worked  well  Is  a 
provision  of  existing  law,  the  Maybank 
Amendment,  which  has  been  Included  In 
every  Defense  Appropriation  Act  since  1953. 
This  language  states: 

"No  funds  shall  be  vsed  for  the  payment 
of  a  price  differential  on  contracts  made  for 
the  purpose  of  relieving  economic  disloca- 
tions." 

This  language  has  been  interpreted  by  the 
General  Accounting  Office  to  apply  to  both 
defense  and  civilian  procurement  and  to 
prohibit  the  settlng-aslde  of  a  total  contract 
for  competition  among  labor  surplus  con- 
cerns. The  GAO  views  the  Maybank  Amend- 
ment to  mandate  Instead  the  splitting  of  all 
contracts  otherwise  eligible  for  DMP-4  Into 
at  least  two  production  runs,  one  of  which  Is 
open  to  competition  among  all  firms.  Inside 
and  outside  labor  surplus  areas.  Under  the 
GAO  Interpretation,  the  open  competition 
on  one  portion  of  the  contract  determines 
the  highest  price  payable  on  the  .■emaining 
portion  of  the  contract  to  be  set  aside  for 
labor  surplus  areas.  This  construction  Is 
based  on  the  theory  that  the  best  price  can 
only  be  obtained  by  an  open  competition 
among  all  sorts  of  firms  and  would  not  be 
obtainable  under  a  total  set-aside  to  labor 
surplus  areas.  Such  a  theory  might  have 
made  some  sense  In  times  of  low  levels  of 
unemployment  where  there  were  few  quali- 
fying labor  surplus  areas,  but  makes  little 
sense  today. 

I  might  add  that  in  1953,  when  Senator 
Maybank  first  Introduced  his  amendment, 
unemployment  was  only  3-percent.  In  a  time 
of  7.3-percent  unemployment  when  approxi- 
mately 800  areas  across  the  country  were 
designated  by  the  Secretary  of  Labor  as 
having  substantial  unemployment  In  a 
count  made  a  year  ago,  setting  aside  a  Gov- 
ernment contract  for  procurement  among 
firms  in  these  areas  would  surely  yield  a 
competitive  price.  Furthermore,  the  GAO 
Interpretation  which  leluses  to  allow  such 
a  total  set-aside  severely  limits  the  labor 
surplus  area  set-aside  program's  goal  of 
helping  alleviate  localized  severe  unemploy- 
ment. The  time  has  come  to  change  the 
statutory  structure  to  allow  total  labor  sur- 
plus set-asldes  and  to  eliminate  the  GAO's 
tortured  construction  to  the  Maybank 
amendment.  I  have  attempted  In  each  of 
the  last  three  sessions  of  Congress  to  amend 
the  Defense  Appropriations  Act  to  modify 
the  Maybank  Amendment  to  allow  for  total 
labor  surplus  area  set-asldes  where  the  Sec- 
retary of  Defense  or  his  designee  specifically 
determines  that  a  reasonable  price  will  re- 
sult. The  Senate  haj  accepted  these  modifi- 
cations each  time,  but  the  changes  have  been 
dropped  in  Conference,  due  apparently  to 
concern  over  the  Impact  which  such  a  change 
might  have  upon  small  business  set-aside 
programs. 

It  has  been  my  belief  that  the  Labor  Sur- 
plus Program  and  the  small  business  set- 
aside  program  were  totally  compatible  and 
mutually  complementary.  But  In  order  to 
ensure  that  the  interests  of  small  business 
are  fully  protected  and  enhanced  in  any  al- 
tered structure,  it  is  probably  necessary  to 
establish  by  statute  a  system  of  priorities  for 
the  implementation  of  the  Labor  Surplus 
Program  which  guarantees  that  small  busi- 
nesses located  within  labor  surplus  areas  re- 
ceive highest  priority  In  the  awarding  of 
total  labor  surplus  area  set-asldes,  and  that 
small  businesses  located  elsewhere  receive 
preferential  treatment  thereafter. 

With  this  in  mind,  on  April  25,  1977,  I 
Introduced  S.  1380  which  amends  the  DoD 
Appropriation  Act  and  establishes  a  priority 
structure  for  the  awarding  of  small  business 


and  labor  surplus  area  set-asldes.  This  struc- 
ture protects  the  Interests  of  small  business 
and  ensures  that  it  benefits  from  an  expan- 
sion of  the  Labor  Surplus  Program. 

Also,  of  particular  Interest  to  this  Com- 
mittee, included  in  Title  IV  of  the  Senate 
amendments  to  H.R.  692,  the  SBA  Authoriza- 
tion bill,  as  approved  by  the  Senate  on  May 
19,  are  similar  provisions  which  Integrate  the 
goals  of  the  small  business  and  labor  surplus 
set-aside  programs  and  mandate  that  total 
labzr  surplus  set-asides  occur  notwithstand- 
ing the  Maybank  amendment  or  any  other 
provision  of  law.  I  am  hopeful  that,  based 
on  the  findings  of  today's  hearings,  these 
provisions  will  receive  favorable  considera- 
tion in  the  course  of  the  upcoming  Confer- 
ence on  the  differing  versions  of  H.R.  692. 

Since  I  am  unable  to  api}ear  today  to  re- 
spond personally  to  any  questions  which 
Members  of  the  Subcommittee  might  have, 
I  would  be  pleased  to  respond  subsequent.lv 
to  such  questions. 

Mr.  HATHAWAY.  Mr.  President,  as 
the  author  of  these  provisions,  and  as  the 
primary  proponent  of  implementation  of 
Defense  Manpower  Policy  No.  4,  I  am 
particularly  gratified  to  see  these  provi- 
sions, which  mandate  that  implementa- 
tion, on  the  verge  of  being  enacted  into 
law. 

I  appreciated  the  cooperation  and  as- 
sistance I  have  received  from  the  distin- 
guished House  conferees  on  this  issue, 
particularly  for  the  strong  support  of  the 
Congressman  from  New  York  (Mr. 
Addabbo)  and  of  the  Congressman  from 
New  York  (Mr.  LaFalce)  . 

overrides  gao  interpretation  of  maybank 
amendment 

These  provisions,  contained  in  new 
subsection  (d)  through  (f )  of  section  15 
of  the  Small  Business  Act,  are  especially 
important,  because  they  will  succeed  in 
removing  a  substantial  impediment  to 
the  implementation  of  DMP  4;  namely, 
the  Comptroller  General's  interpretation 
of  the  Maybank  Amendment,  as  ex- 
plained in  the  prior  inserted  material. 

The  Maybank  language  itself  says 
nothing  whatsoever  about  DMP  4,  and 
the  GAO  construction  seems  to  me  to 
be  tortured  and  patently  unreasonable. 
Consequently,  I  have  attempted  in  each 
of  the  last  3  years,  and  again  this  year 
to  amend  that  portion  of  the  DOD  ap- 
propriations bill  to  state  explicitly  that 
total  labor  surplus  setasides  are  permis- 
sible imder  certain  circumstances.  The 
Senate  on  July  19  approved  this  change, 
and  it  is  now  pending  in  conference.  In 
explanation  of  this  change,  I  ask  unani- 
mous consent  that  the  relevant  portion 
of  Senate  Report  95-325  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  excerpt 
from  Senate  Report  No.  325  was  ordered 
to  be  printed  in  the  Record,  as  follows: 

Section  823 — "Buy  America"  Provisions 

The  House  included  the  "Buy  America" 
provisions  which  were  requested  by  the  Ad- 
ministration in  the  Budget.  The  Committee 
recommends  additional  language  in  order  to 
give  the  Secretary  of  Defense  or  his  designee 
greater  flexibility  In  awarding  defense  con- 
tracts under  Defense  Manpower  Policy  Num- 
ber 4.  Without  this  additional  language,  a 
GAO  interpretation  of  the  language  in  the 
House  Bills,  the  so-called  Maybank  Amend- 
ment prohibiting  the  payment  of  price  differ- 
entials on  Defense  contracts,  restricts  the 
flexibility  of  the  Secretary  of  Defense  In  this 
area. 
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The  additional  language  recommended  by 
the  Committee  Is  very  similar  to  that  ap- 
proved by  the  Senate  during  consideration 
of  the  fiscal  year  1977  appropriation  bill.  The 
language  is  Indicated  by  Italics  In  the  pro- 
viso: 

Provided  further,  That  no  funds  herein 
appropriated  shall  be  used  for  the  payment 
of  a  price  differential  on  contracts  hereafter 
made  for  the  purpose  of  relieving  economic 
dislocations,  except  that  nothing  herein 
thall  be  corutrued  to  preclude  total  labor 
surplus  area  set-asides  pursuant  to  Defense 
Manpower  Policy  No.  4  (32A.  C.F.R.  Chapter 
1 )  or  any  successor  policy  if  the  Secretary  or 
his  designee  specifically  determines  that 
there  is  a  reasonable  expectation  that  offers 
will  be  obtained  from  a  sufficient  number  of 
eligible  concerns  so  that  awards  will  be  made 
at  reasonable  prices. 

Mr.  HATHAWAY.  Mr.  President,  I  am 
hopeful  that  this  language  will  survive 
conference  to  underline  the  need  for  im- 
plementation of  this  policy. 

But  I  point  out  that  the  language  con- 
tained in  section  502  of  the  pending 
measure  makes  the  conferees'  actions 
academic,  since  it  clearly  stipulates  that, 
notwithstanding  any  other  provision  of 
law.  total  labor  surplus  set-asides  are  au- 
thorized. 

Mr.  President,  I  ask  unanimous  con- 
sent that  new  subsections  <d)  through 
If'  of  section  15  of  the  Small  Business 
Act.  as  contained  in  section  502  of  the 
pending  measure,  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  subsections 
<d>  through  ifi  were  ordered  to  be 
printed  in  the  Record,  as  follows ; 

■■(d)  For  purposes  of  this  section  priority 
shall  be  given  to  the  awarding  of  contracts 
and  the  placement  o'  subcontracts  to  con- 
cerns which  shall  perform  a  substantial  pro- 
portion of  the  production  on  those  contracts 
and  subcontracts  within  areas  of  concen- 
trated unemployment  or  underemployment 
or  within  labor  surplus  areas.  Notwithstand- 
ing any  other  provision  of  law.  total  labor 
surplus  area  set-asldes  pursuant  to  Defense 
Manpower  Policy  Number  4  (32A.  C.F.R 
Chapter  1)  or  any  successor  policy  shall  be 
authorized  If  the  Secretary  or  his  designee 
specifically  determines  that  there  Is  a  rea- 
sonable expectation  that  offers  will  be  ob- 
tained from  c  sufficient  number  of  eligible 
concerns  so  that  awards  will  be  made  at  rea- 
sonable prices  As  soon  as  practicable  and  to 
the  extent  possible,  in  determining  labor 
surplus  areas,  consideration  shall  be  given 
to  those  persons  who  would  be  available  for 
employment  were  suitable  employment  avail- 
able. Until  such  definition  reflecU  such  num- 
ber, the  present  criteria  of  such  policy  shall 
govern. 

"(e)  In  carrying  out  labor  surplus  area 
and  small  business  set-aside  programs,  de- 
partments, agencies,  and  instrumentalities 
of  the  executive  branch  shall  award  con- 
tracte.  and  encourage  the  placement  of  sub- 


■■(f)  The  provisions  of  subsections  (d)  and 
(e)  shall  cease  to  be  effective  subsequent  to 
September    30.    1979.    unless    renewed    prior 

to  such  date.". 

Mr.  HATHAWAY.  Mr.  President,  fur- 
ther, it  is  clear  that,  as  I  explained  ear- 
lier, the  language  of  Maybank  was  not. 
by  itself,  what  prevented  total  labor  sur- 
plus set-asides. 

Rather,  it  was  the  judicial  gloss  placed 
on  that  language  by  the  General  Ac- 
counting Office. 

The  clear,  unequivocal  language  in  sec- 
tion 502  of  the  pending  measure  is  not 
susceptible  to  any  misinterpretations, 
and  would  require  the  GAO  and  all  other 
Federal  agencies  concerned  with  pro- 
curement to  alter  their  present  policies 
to  allow  and  implement  total  labor  sur- 
plus set-asides. 

Furthermore,  the  rules  of  the  Senate 
support  this  conclusion,  since  rule  16  pre- 


I  will  close  with  a  few  comments  on  the 
appropriate  definition  of  a  labor  surplus  area. 
Effectiveness  of  the  Labor  Surplus  Policy 
has  been  challenged  because  of  a  decline  in 
disadvantaged  hires  from  1973  to  1976.  Set 
aside  procurement  as  a  percentage  of  the 
total  Is  small  and  declining.  Despite  this 
evidence,  in  some  ways  the  Labor  Surplus 
Policy  Is  an  effective  program  that  should  be 
strengthened  rather  than  dismantled.  Effec- 
tiveness of  the  elxstlng  program  Is  best 
shown  by  performance  ratios  rather  than  ab- 
solute figures.  Last  year  25.900  of  the  65.200 
workers  hired  were  disadvantaged — almost  40 
percent  of  the  total.  Even  more  Impressive  is 
the  dollar  cost  of  each  disadvantaged  new 
hire.  Set  aside  procurements  of  $260.5  million 
generated  25.900  Jobs — each  Job  cost  about 
$10,000.  That  is  Impressive  policy  leverage 
and  an  effective  response  from  the  certified 
firms.  If  these  firms  provided  the  goods  at 
competitive  prices,  from  a  social  point  of 
view  these  disadvantaged  new  hires  met  a 
social  purpose  without  cost  except  for  those 
of  administration.  Expansion  of  such  a  pro- 


vents  any  appropriation  bill  from  con-    gram  could  yield  extraordinary  results  if  these 


taining  legislative  language. 

DMP-4.  established  by  Executive  Order 
of  the  President  in  1952,  has  the  force  of 
law.  Section  502  of  H.R.  692  will  socn  be- 
come law.  Taken  together,  there  can  be 
no  doubt  that  all  of  the  procurement 
agencies  must  fully  implement  the  labor 
surplus  policy. 

POTENTIAL   IMPACT 

The  potential  for  this  program  is  great 
indeed.  The  over  $60  billion  in  procure- 
ment contracts  in  our  federal  system  can 
be  directed,  at  no  additional  cost  to  the 
Government,  to  areas  which  need  such 
work  the  most. 

The  potential  savings  in  unemploy- 
ment benefits,  welfare  payments,  food 


performance  ratios  can  be  maintained. 

An  important  reason  to  support  a  stronger 
Labor  Surplus  Policy  is  Its  potential  con- 
tribution to  our  national  macroeconomlc 
policy.  Ever  since  the  Employment  Act  of 
1946  we  have  attempted  to  Iceep  unemploy- 
ment as  low  as  possible  while  maintaining 
relatively  stable  prices.  Successful  policy 
manipulates  the  rate  of  economic  growth  so 
to  achieve  an  acceptable  balance  between 
these  primary  employment  and  price  level 
objectives. 

To  reach  a  target  rate  of  unemployment, 
say  4  percent,  we  manipulate  the  rate  of  eco- 
nomic growth  and  live  with  the  related 
changes  In  the  price  level.  To  Increase  the 
number  of  Jobs  In  areas  of  persistent  unem- 
ployment the  rate  of  growth  must  be  ac- 
celerated to  the  point  that  inflationary  pres- 


Etomnc   or./i  <,/^  ^.^   f^r.^^..  u          i  sures   occur    m    many    labor    market    areas. 

^noT.'      ^         •  i^^"?^  a  policy  are  capacity  in  some  industries  Is  strained  be- 

enormous.  Those  individuals  who  are  now  fore  some  geographic  areas  feel  the  effects  of 

unproductive  and.  through  no  fault  of  increased  economic  activity.  The  Labor  Sur- 

their  own.  a  drain  on  our  Federal,  State.  P'ws  Policy  is  one  way  to  raise  the  employ- 

and     local     revenues,     would     become  ment  effects  of  a  given  rate  of  growth,  it  is 


productive. 

In  this  regard.  Congressman  LaFalcf 
chaired  hearings  of  his  House  Small 
Business   Subcommittee   yesterday   and 


an  attempt  to  selectively  raise  employment 
in  those  areas  which  economic  growth  Is  last 
to  reach.  Such  a  policy  lowers  the  amount 
of  growth  required  to  achieve  any  target  rate 
of   unemployment    and    therefore    works   to 


economists  on  this  issue. 

I  ask  unanimous  consent  that  this 
testimony  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Davio  W.  Rasmussen 
After  reviewing  the  Labor  Surplus  Policy 
the  GAO  concluded  it  is  of  questionable  effec- 
tiveness. OAO  recommended  that  Congress 
strengthen  the  policy  by  1)  giving  it  a 
statutory  base.  2)  placing  It  under  one 
executive  department  that  would  focus  on 
contracts  for  procurement  to  the  following     areas   of   persistent   unemployment,   and   3) 

i«    .V,. -_^    .       ..  providing  for  total   labor  surplus  set   asides 

If  they  are  feasible.  The  alternative  to  these 


In  the  manner  and  in  the  order  stated 
"(1)  Concerns  which  are  located  In  labor 
surplus  areas,  and  which  are  also  small  busi- 
ness concerns,  on  the  basis  of  a  total  set- 
aside. 

■■(2)  Concerns  which  are  small  business 
concerns  on  the  basis  of  a  total  set-aside 

■'(3)  Concerns  which  are  small  business 
concerns,  on  the  basis  of  a  partial  set-aside 

■•(4)  Concerns  which  are  located  In  labor 
surplus  areas  on  the  basis  of  a  toUl  set- 
aside. 


heard  testimony  from  two  distinguished     reduce  inflationary  pressures  in  the  economy 

Some  may  view  the  Labor  Surplus  Policy 
as  a  zero  sum  game:  that  Jobs  created  in 
areas  of '  persistent  unemployment  will  be 
lost  in  other  areas.  This  is  a  mlsperception. 
In  fact,  the  view  presented  above  suggests 
that  the  entire  nation  receives  some  benefits 
from  efforts  to  Increase  the  number  of  Jobs 
In  high  unemployment  areas.  If  we  take  our 
commitment  to  full  employment  seriously, 
this  policy  will  help  produce  conditions  under 
which  we  can  realize  full  employment  In 
most  labor  markets  with  less  inflation. 
Rather  than  having  less  than  full  employ- 
ment in  areas  inellelble  for  the  Surplus 
Labor  Policy,  they  may  suffer  less  inflation 
when  they  do  have  full  employment.  Mone- 
tary and  fiscal  policy  can  stimulate  growth 
to  generate  full  employment  in  most  labor 
markets — these  nreas  will  not  lose  Jobs  be- 
cause of  the  Labor  Surplus  Policy.  In  fact 
these  regions  benefit  because  the  nation  can 
reach   full   employment   with   less   inflation. 


recommendations,  according  to  OAO.  Is  to 
rescind  the  policy.  In  agency  comments  there 
Is  support  for  each  alternative. 


In   my  comments   today   I   would   like   to     With  a  commitment   to  our  stated  goal  of 


address  three  aspects  of  the  Labor  Surplus 
Policy.  First,  although  the  policy  is  not  widely 
Implemented.  In  some  respects  it  appears 
more  effective  than  OAO  suggests.  Second.  I 
will  discuss  the  role  a  Labor  Surplus  Policy 
can  play  to  facilitate  macroeconomlc  policies. 


full  employment,  the  Labor  Surplus  Policy 
does  not  rob  Peter  to  pay  Paul. 

If  the  Labor  Surplus  Policy  is  used  to 
supplement  macroeconomlc  policy  only  areas 
In  which  unemployment  is  caused  by  long 
term  factors  should  be  eligible  for  the  pro- 
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gram.  Cyclical  unemployment,  no  matter 
how  long  the  business  cycle  Is.  should  be 
attacked  with  macroeconomlc  tcols.  When 
122  of  150  major  labor  markets  qualify  for 
the  program  as  in  1975.  macroeconomlc  policy 
has  failed.  The  Labor  Surplus  Policy  should 
not  be  the  policy  Instrument  to  correct  this 
shortcoming  for  it  has  neither  the  flexibility 
nor  the  Impact  of  monetary  and  fiscal^ollcles 
for  this  purpose.  » 

To  limit  the  Labor  Surplus  Policy  to  those 
areas  with  persistent  unemployment  Is  to 
have  the  program  focus  its  efforts  where  It  is 
best  suited.  Furthermoi«  this  might  In- 
crease the  program's  effectiveness.  Fewer 
eligible  areas  will  concentrate  expenditures 
and  Increase  the  number  of  Jobs  that  any 
given  area  can  expect  to  gain  by  participat- 
ing in  the  program.  The  decline  In  participa- 
tion from  1972  to  1976  is  consistent  with 
this  interpretation;  as  mare  areas  were  ellei- 
ble  less  effort  in  each  area  was  made  to  take 
advantage  of  the  now  reduced  expected  bene- 
fits. Reducing  the  number  of  eligible  areas 
will  also  reduce  the  problems  of  disseminat- 
ing Information  about  eligibility  and  program 
requirements.  i 

In  summary.  I  believe  the  Labor  Surplus 
Policy  should  be  strengthened  Instead  of 
rescinded.  The  policy  apbears  to  be  an  ef- 
fective way  to  increase  disadvantaged  hires 
and  to  stimulate  employment  in  labor  sur- 
plus areas.  Expanded  it  ccaild  made  a  slgnlfi' 
cant  contribution  to  realizing  our  goal  of 
full  employment  without 
tlon. 


anacceptable  Infla- 


TCSTIMONY  BY  JAMI 


M.  Howell 


the    role    of    federal    PRdCUREMENT    POLICIES 

IN     combating      recioHal      growth      dis- 

PARITIE.T  I 

Over  the  past  decade  and  one  half.  I  have 
had  the  opportunity  to  study  the  behavior  of 
the  national  economy  froi^i  two  distinct  van- 
tapes.  As  an  economist  *t  the  Federal  Re- 
serve Boird  and  the  Untted  Statps  Deoart- 
ment  of  Commerce  during  the  1960's.  I  ob- 
.servcd  the  formulation  and  imolementatlon 
of  national  growth  and  employment  pro- 
grams and  policies.  As  tl^e  Chief  Economist 
of  The  First  National  Ba»ik  of  Boston  since 
1971.  I  have  witnessed  thel  Impact  of  national 
erononiic  programming  qn  the  various  re- 
gions of  tl^e  covnitry — esteclally  amonc  the 
economically  mature  Ndrtheastern  states. 
Thro-,'ghout  this  relatively  long  period  of  re- 
search. I  have  developed  la  number  of  clear 
Impressions  about  the  effectiveness  of  Wash- 
ington efforts  directed  at  j  national  economic 
develooment.  Although  t  am  tempted  to 
elaborate  the.se  impressions  in  detail.  It  will 
be  adequate  to  make  the  following  observa- 
tions : 

"National  economic  polities  are  designed  to 
achieve  aggregate  performance  measures  In 
growth,  emoloyment.  an*  prices.  As  axio- 
matic as  this  may  seem.  ,lt  is  important  to 
always  keep  this  narrow  policy  dimension  In 
mind. 

"These  same  national  growth  and  employ- 
ment nollcles  slmnlv  fall  to  taVe  into  ac- 
count the  Issue  of  regional  growth  disparities. 
Indeed,  my  distinct  Impressions  are  that  the 
vast  majority  of  economists  who  set  national 
policies  do  not  have  muth.  if  any.  factual 
understanding  of  the  strijctural  dimensions 
to  subregional  economles-i-the  very  economic 
disparities  that  their  polii;les  should  be  de- 
signed to  mitigate."  I 

Together,  these  observations  provide  a  de- 
parture point  for  examining  why  the  Fed- 
eral Government  should  pay  more  atten- 
tion—serious attention  in  |ny  opinion — to  the 
issue  of  regional  growth  disparities  and  the 


structural  problems  that  prevent  certain  sub- 
regions  from  benefitting  from  national  eco- 
nomic growth.  What  I  find  so  encouraging 
about  these  hearings  today  Is  that  we  are 
considering  the  possibility  of  the  broadening 
of  Defense  Manpower  Policy  No.  4  and 
whether  such  a  broadening  would  alleviate 
the  economic  plight  of  lagging  areas. 

This  Is  an  Important  task,  and  as  I  go 
through  my  testimony  I  believe  that  It  will 
be  helpful  to  address  two  specific  issues.  First, 
we  must  begin  to  accept  the  fact  that  regional 
growth  disparities  are  national  In  scope:  that 
is.  every  region  has  both  economically  healthy 
and  depressed  communities  within  it.  Sec- 
ond, our  present  level  of  economic  under- 
standing is  .sufficient  to  support  the  conten- 
tion that  a  broadening  of  Defense  Manpower 
Policy  No.  4  will.  In  fact,  assist  the  lagging 
communities.  Yet,  our  current  level  of  eco- 
nomir  analysis — albeit  increasingly  sophisti- 
cated— should  be  strengthened  to  provide  a 
more  precise  quantification  of  the  local  eco- 
nomic consequences  of  broadening  Defense 
Manpower  Policy  No.  4. 

In  my  testimony  today  I  will  elaborate 
these  two  points. 

regional      growth      disparities:      A      NATIONAL 
PROBLEM 

In  my  numerous  conversations  with  pri- 
vate and  public  sector  leaders  from  all  re- 
gions Of  the  country.  I  frequently  hear  the 
following  view  expressed:  national  economic 
activity  Is  now  relatively  evenly  distributed 
throughout  the  country  .  .  .  there  are  high 
wages  in  the  South  as  well  as  the  North,  and 
there  has  been  a  dramatic  equalization  of  In- 
come and  wealth  among  the  various  states. 
As  commonly  held  as  this  view  is.  It  is  in 
sharp  variance  with  statistical  fact.  Although 
there  continues  to  be  movement  in  the  direc- 
tion of  regional  Income  and  employment 
equalization,  this  view  masks  the  uneven  pat- 
ern  of  Income  and  wealth  within  subregions: 
pockets  of  distress  may  be  found  alongside 
pockets  of  affluence;  communities  experienc- 
ing rapid  growth  in  population  or  income 
expansion  exist  alongside  those  suffering  pop- 
ulation loss  and  employment  decline.  For 
every  Fairfield  or  Stamford.  Connecticut  has 
r.  Bridgeport  or  a  Waterbury.  For  every  Beau- 
mont or  Port  Arthur.  Texas  has  a  Clear  Creek 
or  a  Seabrook. 

Over  the  past  several  years,  the  Economics 
Department  has  undertaken  a  number  of  re- 
.search  projects  on  national  and  regional  eco- 
nomic growth  patterns  In  an  attempt  to  bet- 
ter understand  these  dynamics.*  In  one  of 
these  studies  we  concentrated  on  economic 
change  in  the  3.064  counties  of  the  United 
States  in  terms  of  a  number  of  important 
statistical  indicators,  and  I  would  like  to 
comment  on  the  significant  portions  of  this 
investigation.  To  facilitate  your  understand- 
ing, I  have  Included  three  of  our  county 
maps.  The  three  accompanying  maps  are  In- 
teresting tn  that  they  show  the  rate  of  change 
In  economic  activity,  not  the  level  of  activity 
and,  as  such,  provide  valuable  insights  Into 
the  broad  dynamic  patterns  of  change — both 
growth  as  well  as  decline — in  the  country  as 
a  whole.  On  the  accompanying  maps,  the 
relevant  rates  of  change  are  expressed  in 
quartUes. 

The  rationale  for  devoting  attention  to 
these  changes  of  economic  activity  must  not 


•Tills  project  was  undertaken  Jointly  with 
the  Geography  Department  of  Boston  Uni- 
versity because  of  its  access  to  economic  data 
at  the  county  level  for  the  3,064  counties  in 
the  United  States.  In  addition,  its  geographi- 
cal computer  programs  allow  this  data  to 
be  plotted  on  maps. 


be  overlooked.  It  Is  essential  to  develop  an 
understanding  of  the  difference  between  the 
level  of  economic  activity  (a  stock  of  hous- 
ing) and  changes  In  economic  activity  (varia- 
tions in  housing  starts).  That  economic  ac- 
tivity has  shifted  to  the  South  In  recent  years 
explains  in  part  why  Income,  employment, 
and  population  are  growing  faster  In  this 
region,  but  It  Is  also  true  that  higher-wage, 
more  sophisticated  Industries  have  remained 
in  the  Northeast  and  hence  that  market  is 
still  a  large  and  high-income  region,  even 
though  unemployment  remains  a  major  re- 
gional problem.  In  making  regional  economic 
policy  assessments,  it  is  always  critically  Im- 
portant to  consider  both  of  these  factors  for 
the  following  Important  reasons:  income  and 
unemployment  have  a  tight  relatlonshlp^the 
rate  of  change  of  income  Is  strongly  and 
negatively  related  to  the  change  in  the  un- 
employment rate.  A  high -Income  area  exper- 
iencing a  long-term  slowing  in  the  rate  of 
income  growth  is  destined  to  suffer  from  long- 
term  structural  unemployment. 

I  want  to  concentrate  on  these  maps  be- 
cause they  are  particularly  relevant  from  an 
economic  policy  standpoint  as  well  as  the 
work  of  the  Congress  in  its  deliberations  on 
Defense  Manpower  Policy  HA.  There  are  two 
critical  conclusions  to  which  this  research 
and  these  maps  inescapably  point. 

First,  It  is  obvious,  even  from  a  casual 
glance,  that  economic  change  at  this  county 
level  has  followed  a  most  uneven  pattern 
in  terms  of  population  employment  and  share 
of  manufacturing  employment.  Indeed,  the 
checkered  variation  of  the  different  rates  of 
county  change  remind  one  of  grandma's 
patchwork  quilt.  The  key  conclusion  is  that 
economic  and  demographic  change  has  fol- 
lowed, and  can  be  expected  to  continue  to 
follow,  a  most  irregular  pattern.  This  is  not 
to  argue,  however,  that  this  pattern  is  ran- 
dom. Clearly,  It  is  not,  and  if  the  principal 
locations  of  the  county's  cities  were  super- 
imposed on  these  maps,  the  suburban  dis- 
persal of  population  and  manufacturing 
activity  among  other  well-known  trends, 
would  show  through  clearly.  But  what  Is  so 
important  about  these  uneven  patterns  to 
our  testimony  today  Is  that  underneath  these 
actual  changes,  individual  communities  are 
experiencing  growth  and  decline,  often  not 
knowing  whether  their  success  is  the  luck  of 
the  draw  or  whether  their  decline  is  attribut- 
able to  poorly  understood  and  rarely  per- 
ceived locational  factors.  This  is  the  "real 
world"  dimension  that  is  determined  by  eco- 
nomic dynamics,  and.  of  course,  strongly 
affects  the  locational  decisions  made  by  In- 
dustry. 

Second,  It  Is  clear  that  these  maps,  as  well 
as  the  many  others  we  have  prepared  and  an- 
alyzed, provide  considerable  insights  into  the 
relative  dynamics  of  economic  change  over 
the  past  decade.  They  do,  however,  possess 
a  weakness  in  that  it  Is  difficult  to  estimate 
with  any  degre  of  precision  the  number  of 
counties  in  which  economic  change  Is  rising 
or  falling  absolutely.  Because  of  the  increase 
In  national  concern  over  regional  growth  dis- 
parities, this  Is  an  Important  question.  To 
provide  additional  insight  into  this  Issue,  I 
have  prepared  a  series  of  special  tables  that 
show  the  number  and  percentage  of  counties 
In  which  there  were  absolute  declines  In 
economic  activity  during  the  various  time 
periods.  Each  of  these  tables  is  organized  In 
terms  of  the  nine  economic  regions  and 
similar  statistical  measures  are  clustered  to- 
gether. 
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CHANGES  IN  POPULATION  BY  COUNTY 


CHANGES  IN  EMPLOYMENT  AND  THE  MANUFACTURING  SHARE 
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The  data  contained  In  these  two  tables 
should  vividly  remind  us  that  demographic 
and  economic  decline  are,  in  fact,  a  reality 
in  our  market  economy. 

Furthermore,  it  is  important  to  keep  In 
mind  the  fact  that  the  increases  in  county 
employment  themselves  show  wide  variations 
over  time.  Shown  in  the  tabulation  below  are 
the  relative  rates  of  change  in  employment 
that  delineate  the  boundaries  In  the  four 
quartiles. 
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It  will  be  appropriate  to  summarize  at  this 
point  by  saying  that  these  two  maps  and 
their  accompanying  statistical  tables  provide 
considerable  support  to  the  view  that  re- 
gional growth  disparities  are  national  In 
their  scope.  Further,  it  Is  also  Important  to 
point  out  that  it  is  absolutely  unreasonable 
economically  to  argue  that,  even  during 
growth  phases  of  the  business  cycle,  all 
counties  ought  to  experience  satLsfactory 
growth  rates.  In  the  final  analysis,  the  hall- 
mark of  a  market  economy  is  growth  and 
decline  Yet.  recognition  of  this  fact  does  not 
necessarily  mean  that  we  must  do  nothing 
from  an  economic  policy  standpoint. 

DCSIONINC    SPCCIAI.    PaOCKAMS    TO   ASSIST 
ECONOMICALLY    LACCINC    AREAS 

I  would  like  to  shift  our  discussion  to  the 
issue  of  designing  special  programs  to  assist 
economically  lagging  areas.  Over  the  past  two 
decades,  the  Federal  Government  has  de- 
veloped a  relatively  large  number  of  tools 
and  programs  to  mitigate  some  of  the  ad- 
verse Job  aspects  of  economic  change  as  well 
as  to  bring  structurally  lagging  areas  into 
the  malnstreaun  of  our  dynamically  growing 
national  economy.  Whatever  the  form  and 
the  program  goal,  a  critical  assessment  of 
the  effectiveness  of  these  programs  would 
have  to  recognize  that  msmy  have  fallen 
short  In  alleviating  their  intended  objectives 
Clearly,  this  is  not  to  say  that  they  have 
been  failures,  and  as  a  bank  economist  I  am 
intimately  aware  of  situations  where  local 
employment  conditions  were  improved  be- 
cause of  them. 

This  In  Itself  is  encouraging,  but  our  cen- 
tral task  today  is  to  discu's  the  economic 
policy  worthwhileness  of  broadening  Defense 
Manpower  Policy  r4  as  a  tool  to  assist  eco- 
nomically lagging  areas,  especially  In  terms 
of  lowering  their  unemployment  rates.  We 
need  not  look  deeply  into  Defense  Manpower 
Policy  it4  to  know  that  revisions  are  required. 
The  TY  1976  set-aside  of  9360.5  million — or 
0.39  percent — cannot  be  counted  as  any  more 
than  a  token  effort  on  the  part  of  the  Execu- 
tive Branch  to  deal  with  subregional  unem- 
ployment problems.  The  sheer  insignificance 
of  this  level  alone  argues  that  it  should  be 


expanded,   but  only   if   it  can  be  efficiently 
allocated  and  managed. 

Let  me  underscore  at  this  point  why 
changes  in  Federal  Oovernment  procurement 
policy  offer  potentially  substantial  benefits 
to  lagging  communities  One  of  the  central 
problems  in  lagging  areas  is  the  decline  in 
private  sector  capital  spending  and  Job  crea- 
tion The  erosion  of  the  private  sector  is 
largely  attributable  to  the  higher  cost  of 
doing  business  in  these  areas  A  properly  de- 
signed Federal  procurement  program  can  di- 
rectly help  private  firms  In  economically 
deficient  areas,  and.  therefore,  contribute 
to  the   creation  of   private  sector   Jobs. 

Admittedly,  there  are  trade-offs  to  be  made 
In  providing  an  expanded  procurement  set- 
aside:  a  certain  amount  of  national  effici- 
ency is  "traded"  to  achieve  a  certain  amount 
of  regional  equity  But  direct  Federal  pro- 
curement to  private  sector  firms  has  Impor- 
tant positive  consequences  that  should  be 
considered  In  the  trade-off.  but  which  often 
go  unnoticed  For  example,  a  healthy  pri- 
vate sector  invariably  results  In  an  Improved 
municipal  balance  sheet  and  provides  the 
wherewithal  for  "community  dividends' 
(through  Increased  taxes)  that  enable  com- 
munities to  pay  for  badly  needed  public 
services.  At  a  time  when  many  municipali- 
ties are  experiencing  substantial  financial 
pressures,  that  is  a  dimension  that  must  be 
taken  Into  account. 

Looking  ahead.  I  would  like  to  offer  three 
criteria  that  I  believe  should  be  seriously 
considered  to  attain  a  more  desirable  labor 
market  impact  through  a  greatly  expanded 
Federal  procurement  process: 

"Federal  prcx;urement  to  assist  lagging 
areas  must  achieve  a  greater  level  of  sophis- 
tication In  disaggregated  targeting.  This  is 
far  easier  stated  than  done  for  It  demands 
improved  data  collection  on  local  labor  mar- 
kets because  local  lat>or  market  data  is  cur- 
rently collected  on  the  basis  of  SMSAs.  For 
Instance,  we  do  not  even  have  accurate  em- 
ployment rates  for  the  nations  cities  The 
collection  of  regional  and  community  data 
banks  has  lagged  significantly  behind  the 
collection  of  appropriate  statistical  perform- 
ance measurements  for  the  national  econ- 
omy. During  my  years  in  the  U.S  Department 
of  Commerce,  I  was  personally  aware  of  the 
generally  low  priority  that  was  <u;corded  to 
regional  economic  research.  Clearly.  Con- 
gress should  recognize  that  while  additional 
research  costs  more  money.  It  Is  certainly 
a  worthwhile  expenditure. 

"At  this  point  I  would  like  to  digreps  for  a 
moment  to  make  a  strong  appeal  for  the  de- 
velopment of  a  new  data  collection  and  fore- 
casting system  for  small  business  firms  to 
help  fulfill  the  statistical  requirements  of  an 
expanded  Federal  procurement  set-aside  pro- 
gram. Undoubtedly,  small  business  firms 
would  be  the  major  beneficiaries  of  a 
strengthened  procurement  set-aside  pro- 
gram, for  larger  business  firms  are  better  able 
to  compete  In  many  different  markets  and  do 
not  face  financial  hardship  with  the  weaken- 
ing or  the  loss  of  a  single  or  handful  of 
product  lines.  Ic  Is  thus  especially  appropri- 


ate that  this  Subcommittee  examine  a  mech- 
anism to  meet  the  small  business  data  col- 
lection  needs  posed  by  a  broadened  procure- 
ment program. 

"Federal  procurement  sUrt-up  must  be 
Implemented  with  triggers  that  are  not  only 
statistically  reliable  but  that  come  Into  play 
with  a  certain  amount  of  smoothness.  In  this 
context,  I  would  strongly  urge  the  Commit- 
tee to  spend  some  of  its  time  debating  the 
wisdom  of  continued  reliance  on  the  unem- 
ployment rate.  Recent  experience  In  deter- 
mining the  allocations  under  the  Counter- 
Cyclical  Public  Works  program  certainly  ex- 
posed the  statistical  weakness  of  this  meas- 
ure. At  this  writing,  I  can  only  say  we  are 
continuing  to  conduct  a  considerable  amount 
of  empirical  research  on  the  appropriate 
statistical  formula  and  trigger  variables. 
These  limitations  notwithstanding,  one  of 
the  attractive  features  of  this  program  is  that 
it  can  be  turned  "on  and  off"  depending  on 
the  availability  of  funds  and  local  economic 
need. 

"Finally,  Federal  procurement  must  face  up 
to  the  issue  of  whether  the  policy  goal  of  an 
expanded  Defense  Manpower  Policy  ;*  4  pro- 
gram Is  to  mitigate  the  unfavorable  labor 
market  consequences  of  cyclical  or  structural 
change.  My  own  views  on  this  matter  are 
quite  strong:  namely,  that  properly  targeted 
Federal  prtx:urement  should  be  used  to  assist 
economically  lagging  regions  overcome  by 
structural  adjustment  problems.  Further- 
more, I  believe  that  there  should  be  a  quid 
for  the  quo  involved.  Whatever  the  ultimate 
disposition  of  these  hearings,  without  com- 
munity self-helD  efforts  Defense  Manpower 
Policy  ti  4  cannot  become  more  than  swing 
economic  assistance.  If  Federal  procurement 
policies  are  to  be  exoanded — a.s  I  strongly 
urge — to  assist  areas  experiencing  structural 
unemoloyment.  then  the  recipient  commu- 
nity In  which  the  targeted  firms  reside  must 
begin  to  recognize  that  It  has  growth  and  de- 
velopment responsibilities  to  Its  local  busi- 
ness and  labor  So  many  times  over  the  past 
seven  years.  I  have  witnessed  community  eco- 
nomic hardships  that  have  resulted  partly 
from  negative  community  attitudes  towards 
growth.  Firms  which  benefit  from  targeted 
prcKurement  policies  must  Increasingly  rec- 
ognize their  responsibilities  to  help  commu- 
nity officials  change  these  attitudes." 

It  will  nrobably  be  heloful  to  s"mmarlze  at 
this  point  by  saying :  ( 1 )  that  regional  growth 
disparities  are  a  national  problem:  and.  (2) 
that  overhauling  Defense  Manoower  Policy 
it  4  must  be  done  with  a  critical  eye  to  mak- 
ing certain  that  dlsaggreeated  targeting  is 
achieved  smoothly  and  with  the  exnectatlon 
of  local  community  imnrovements.  Recogniz- 
ing these  conditions.  I  would  like  to  argue 
that  a  significantly  expanded  Federal  pro- 
curement program — especially  with  set- 
asides  ranging  from  at  least  2-3  percent — can 
be  an  effective  national  economic  policy  tool 
to  overcome  a  part  of  the  economic  adlust- 
ment  problems  in  lagging  areas.  There  are 
compelling  reasons  to  support  this  conclu- 
sion. For  the  most  part,  serious  discussions 
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about  this  Issue  fall  under  the  general  trade- 
off topic  of  achieving  aggregate  national  ef- 
ficiency vls-a-vls  regional  equity,  a  subject 
to  which  I  have  already  briefly  referred. 

The  Federal  Oovernment  has  long  been  In 
the  business  of  Income  transfers — both 
through  direct  payments  and  through  Fed- 
eral grants — as  a  means  of  Increasing  bal- 
anced national  Income  growth  (efficiency) 
and  regional  equality  (equity).  What  we  are 
arguing  today  Is  just  a  variation  of  this 
widely  accepted  theme;  namely,  that  Federal 
procurements  should  be  tnade  directly  to 
firms  in  lagging  areas  to  lower  unemploy- 
ment. There  are  several  different  community 
circumstances  that  may  be  directly  affected 
by  this  policy. 

First,  there  are  the  lagging  areas  with  high- 
er-than-average  unemployment  that  have  be- 
come economically  stranded  from  the  main- 
stream of  the  dynamically  growing  national 
economy  through  industry  migrations  and./or 
the  realignment  of  a  major  government  pro- 
gram. In  the  minds  of  many,  these  stranded 
communities  are  simply  "down  on  their 
luck."  The  principal  point  for  this  Committee 
to  keep  In  mind  Is  that  most  of  these  eco- 
nomically stranded  areas  share  one  common 
dimension:  namely,  that  there  are  few,  if 
any,  alternative  economic  growth  opportuni- 
ties. The  root  cause  of  the  higher  unemploy- 
ment In  these  stranded  communities  results 
from  a  lack  of  labor  mobility.  Regrettably, 
this  immobility  is  a  near-permanent  struc- 
ture feature  to  national  labor  markets,  and  it 
Is  extremely  doubtful  that  national  Job  banks 
and  other  Informational  systems  will  pro- 
mote more  than  Just  marginal  changes  In 
these  labor  markets.  In  this  sense,  a  broad- 
ened Federal  procurement  policy,  properly 
targeted,  will  likely  ease  the  adjustment 
burden  until  new  community  planning  op- 
tions can  be  devised. 

Second,  there  are  those  communities  that 
experience  high  unemplojtnent  because  of 
structural  adjustment  problems  in  only  a 
portion  of  their  Industrial  base.  Although  It 
is  difficult  to  generalize,  communities  falling 
Into  this  category  are  much  larger  and  al- 
ready integrated  into  the  national  economy. 
Yet  scale  unemployment  problems  can  be- 
come acute  in  portions  of  the  local  labor 
market  even  alongside  a  sound  and  growing 
subregional  economy.  In  this  case,  it  should 
be  clear  that  special  external  financial  as- 
sistance can  be  very  helpful  in  stabilizing 
the  segment  of  the  local  labor  market  until 
such  time  as  a  new  community  Industry- 
labor  equilibrium  can  be  reached. 

These  two  real  world  situations  must  be 
addressed  if  our  economy  is  to  begin  to  enjoy 
a  more  equitable  regional  balance  in  national 
employment  policies.  When  one  argues  In 
favor  of  Income  subsidies  to  achieve  this  goal, 
especially  when  they  are  made  directly  to 
the  private  sector,  a  counter-argument  is 
frequently  asserted  that  the  Federal  procure- 
ment set-asides  do  not  really  create  any  new 
jobs  in  the  aggregate.  Early  on.  In  the  use 
of  Defense  Manpower  Policy  No.  4,  this  argu- 
ment was  frequently  underscored.  Many  con- 
tended that  unemployment  would  be  widely 
distributed  among  many  communities  and 
that  changing  procurement  policies  would 
merely  shuffle  employment  from  regions  with 
high  unemployment  to  ones  with  still  higher 
unemployment.  In  my  opinion,  this  reason- 
ing is  faulty  In  that  it  ftiils  to  take  full 
account  of  the  fact  that  labor  markets  are 
highly  structured  and  quite  Inflexible.  What- 
ever marginal  adjustments  are  made  in  Fed- 
eral procurement  pattern.?,  there  will  not 
likely  be  job  losses  associated  with  this  pat- 
tern. The  basis  for  this  Une  of  reasoning  is 
that  non-set-aslde  firms  are  most  likely  par- 
ticipating In  multi-product,  growing  markets 
where  there  are  opportunity  costs  In  their 
participation  in  such  a  set-aside  program, 
while  set-aside  firms  (usually  smaller  In  size) 


are  operating  In  labor  markets  that  are  in- 
stitutionally limited  with  virtually  zero  op- 
portunity costs.  Realistically,  I  believe  that 
we  can  safely  conclude  that  this  policy  will 
not   mean   offsetting   Job   gains  with   losses. 

In  closing,  I  would  like  to  emphasize  that 
a  significant  overhauling  of  Defense  Man- 
power Policy  No.  4  offers  unique  advantages 
for  helping  the  private  sector,  and  private 
sector  Job  creation  holds  the  key  to  the  eco- 
nomic revltalization  of  lagging  areas.  There 
is,  moreover,  another  reason  why  a  high  pri- 
ority should  be  attached  to  a  much  larger 
procurement  set-aside  nationally :  it  provides 
an  excellent  opportunity  to  address  regional 
growth  disparities  through  the  private  sec- 
tor and  to  join  this  policy  tool  with  other 
Federal  programming  efforts  to  achieve  re- 
gional balance  within  a  national  context.  We 
have  all  witnessed  a  recent  tendency  to  pit 
one  section  of  the  country  against  the  other. 
As  Chairman  of  the  Council  for  Northeast 
Economic  action — which  is  focusing  on  re- 
gional Job  creation,  especially  In  older  cities, 
via  increased  private  sector  capital  spend- 
ing— I  personally  consider  regional  economic 
sectionalism  to  be  most  unfortunate.  Na- 
tional policymakers  cannot  hope  to  achieve 
national  efficiency  at  the  expense  of  any 
region.  By  expanding  the  amount  of  Federal 
procuivment  dollars  spent  In  areas  of  high 
unemployment,  regardless  of  region,  the  Ad- 
ministration can  maximize  the  possibilities 
for  growth  and  development  in  all  regions  of 
our  country. 

I  hope  today's  hearings  will  constitute  a 
step  in  that  direction, 

Mr.  HATHAWAY,  Mr.  President, 
finally,  there  is  one  additional  point  I 
would  like  to  address.  In  new  section  15 
<d>  of  the  Small  Business  Act,  it  states 
that  "if  the  Secretary  or  his  designee 
specifically  determines  *  *  *,"  In  the 
version  which  passed  the  Senate,  the 
operative  phrase  was  "if  the  Secretary  or 
head  of  the  appropriate  depart- 
ment •  •  •••  and  so  on.  In  drafting  up 
the  final  language  an  effort  was  made 
to  conform  the  conference  report  lan- 
guage with  that  in  the  DOD  appropria- 
tion bill,  and  inadvertently,  through  a 
technical  error,  the  words  "head  of  the 
appropriate  department"  were  omitted. 
They  should  be  there  and  the  legislative 
historv  should  so  indicate. 

In  this  way  it  will  be  clear  that  this  ap- 
plies to  all  defense  and  civilian  procure- 
ment agencies  and  entities,  to  the  heads 
thereof,  and  to  their  subordinates. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


(SrDER  of  BUSINESS 
Mr,  ROBERT  C.  BYRD.  Mr.  President, 

I  have  no  further  need  for  time. 
Mr.  BAKER.  Mr.  President,  I  have  no 

requests  for  and  no  need  for  my  time 

under  the  standing  order,  and  I  yield  it 

back. 
The    PRESIDING    OFFICER.    Under 

the  previous  order,   the  Senator  from 

Alaska  (Mr.  Stevens)   is  recognized  for 

not  to  exceed  15  minutes. 


ORDER  INDEFINITELY  POSTPONING 
S.  1305 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
now  that  the  conference  report  on  H.R. 
692  has  been  agreed  to  by  the  Senate  and 
House,  I  ask  unanimous  consent  that  Cal- 
endar Order  No.  114,  S.  1305,  be  Indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OP 
SENATOR  HARRY  F.  BYRD,  JR.. 
AND  SENATOR  HANSEN  ON  MON- 
DAY, AUGUST  1,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  Mr.  Harry  F.  Byrd,  Jr., 
and  Mr.  Hansen  be  recognized  each  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  11:37  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
nounced that: 

The  House  agrees  to  the  amendment  of  the 
Senate  to  the  blU  (H.R.  5864)  to  approve 
with  modifications  certain  proposed  amend- 
ments to  the  Federal  Rules  of  Criminal  Pro- 
cedure, to  disapprove  other  such  proposed 
amendments,  and  for  other  related  purposes. 

The  House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  692)  to  amend  the 
Small  Business  Act  and  the  Small  Business 
Investment  Act  of  1958  to  Increase  loan  au- 
thorization and  surety  bond  guarantee  au- 
thority, and  to  improve  the  disaster  assist- 
ance, certificate  of  competency  and  Small 
Business  set-aside  programs. 

The  House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  7558)  making  ap- 
propriations for  Agriculture  and  related 
agencies  programs  for  the  fiscal  year  ending 
September  30,  1978,  and  for  other  purposes; 
the  House  recedes  from  its  disagreement  to 
the  amendment  of  the  Senate  numbered  78 
and  concurs  therein;  and  the  House  recedes 
from  Its  disagreement  to  the  amendments  of 
the  Senate  numbered  2,  17,  71,  75,  91,  93,  98, 
and  99  and  concurs  therein,  each  with  an 
amendment  in  which  it  requests  the  conctir- 
rence  of  the  Senate. 

ENROLLED  BILL  SIGNED 

The  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  7553.  An  act  making  appropriations 
for  public  works  for  water  arid  power  de- 
velopment and  energy  research  for  the  fiscal 
year  ending  September  30,  1978,  and  for  other 
purposes. 
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The   enro!led    bill    was    subsequently 
signed  by  the  President  pro  tempore. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  laid  before 
the  Senate  the  following  communications 
which  were  referred  as  indicated : 

EC-1735.  A  letter  from  the  Secretary  of  the 
Treasury  transmitting,  pursuant  to  law,  a 
report  of  a  violation  by  the  Finance  and  Anal- 
ysis Branch  of  the  Bureau  of  Oovemment 
Financial  Operations  of  Section  3879  of  the 
Revised  Statutes  (31  U.S.C  665)  concerning 
an  expenditure  made  prior  to  completing 
apportionment  process  with  OMB:  to  the 
Committee  on  Appropriations. 

EC- 1736.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  for  the  Infor- 
mation of  the  Senate,  a  fact  sheet  concerning 
the  feasibility,  Ufesavlng  capability  and  eco- 
nomics of  automatic  safety  devices  (with 
accompanying  papers) ;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-1737.  A  letter  from  the  Secretary  of 
Agriculture  transmitting,  pursuant  to  law.  a 
report  on  the  enforcement  of  the  Horse  Pro- 
tection Act  for  the  period  1975-76  (with  an 
accompanying  report ) ;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-1738.  A  letter  from  the  Secretary  of 
Health.  Education,  and  Welfare  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Social  Security  Act  to  strengthen  and  Im- 
prove the  program  of  Federal  support  for 
foster  home  care  of  dependent  children,  to 
establish  a  program  of  Federal  support  to 
encourage  adoptions  of  children  with  special 
needs,  and  for  other  purpoaes  (with  accom- 
panying paper);  to  the  Committee  on 
Finance. 

EC-1739.  A  letter  from  the  Assistant  Sec- 
retary for  Congressional  Relations  of  the 
Department  of  State  transmitting,  pursuant 
to  law.  a  report  on  excess  defenise  articles 
delivered  to  foreign  governments  In  the  sec- 
ond quarter  of  flscal  year  1977  (with  an  ac- 
companying report):  to  the  Committee  on 
Foreign  Relations. 

EC-1740.  A  letter  from  the  Deputy  Admin- 
istrator of  the  General  Services  Administra- 
tion transmitting  a  draft  of  proposed  legis- 
lation to  amend  chapter  S3  of  title  5.  United 
States  Code,  to  Include  the  position  of  Com- 
missioner. Automated  Data  and  Telecom- 
munications Service.  General  Services  Ad- 
ministration, In  level  V  of  the  Executive 
Schedule  (with  accompanying  papers):  to 
the  Committee  on  Governmental  Affairs. 

EC-1741.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Sum- 
mary of  a  Report:  The  National  School 
Lunch  Program— Is  It  Working?"  (PAD-77- 
7)  (with  an  accompanying  report):  to  the 
Committee  on  Governmental  Affairs. 

EC- 1742.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law.  a  report  entitled  "The  Na- 
tional School  Lunch  Program — Is  it  Work- 
ing?" (PAD-77-6)  (with  an  accompanying 
report) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-1743.  A  letter  from  the  Comptroller 
General  of  the  United  SUtes  transmitting, 
pursuant  to  law,  a  report  entitled  "After 
Years  of  Effort,  Accident  Rates  are  still  Un- 
acceptably  High  In  Mines  Covered  by  the 
Federal  Metal  and  NonmetalUc  Mine  Safety 
Act"  (CED-77-103)  (with  an  accompanying 
report) :  to  the  Committee  on  Governmental 
Affairs. 

EC-1744.  A  letter  from  the  Comptroller 
General  of  the  United  SUtes  transmitting 
pursuant  to  law.  a  report  entitled  "An  Eval- 
uation of  the  National  Energy  Plan"  (EMD- 
77-48)  (with  an  accompanying  report):  to 
the  Committee  on  Governmental  Affairs 


EC-1745.  A  letter  from  the  Chairman  of 
the  Federal  Election  Commission  transmit- 
ting, pursuant  to  law.  a  copy  of  correspond- 
ence which  the  Commission  has  sent  to  the 
OfHce  of  Management  and  Budget  concern- 
ing revised  employment  ceilings  for  flscal 
year  1977  and  1978  (with  accompanying  pa- 
pers): to  the  Committee  on  Rules  and  Ad- 
ministration. 


July  27,  1977 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration: 
Without  amendment: 

S.  Res.  232.  An  original  resolution  to  pay 
a  gratuity  to  Donald  S.  Towles. 

By  Mr.  ABOUREZK,  from  the  Select  Com- 
mittee on  Indian  Affairs: 

Special  report  entitled  "Allocation  of 
Budget  Totals  From  First  Concurrent  Reso- 
lution. Fiscal  Year  1978"  (Rept.  No.  95-366) 

By  Mr.  HOLLINGS.   from  the  Committee 
on  Commerce.  Science,  and  Transportation- 
With  an  amendment: 

S.  1760,  A  bill  to  amend  the  Public  Health 
Service  Act  and  the  Federal  Food.  Drug  and 
Cosmetic  Act,  as  amended,  to  conduct 
studies  concerning  toxic  and  carcinogenic 
substances  In  foods,  to  conduct  studies  con- 
cerning saccharin,  its  Impurities  and  toxicity 
and  the  health  beneflts.  If  any,  resulting 
from  the  use  of  nonnutrltlve  sweetners  In- 
cluding saccharin;  to  ban  the  Secretary  of 
Health.  Education,  and  Welfare  from  taking 
action  with  regard  to  saccharin  for  18 
months,  and  to  add  additional  provisions  to 
section  403  of  the  Federal  Food.  Drug  and 
Cosmetic  Act.  as  amended,  concerning  mis- 
branded  foods    (Rept.   No.  95-369). 


to  be  an  Aasistant  Director  of  the  Commu- 
nity Services  Administration. 

Sar  A.  Levltan,  of  the  District  of  Columbia 
to  be  a  member  of  the  National  Commission 
on  Employment  and  Unemployment  Statis- 
tics. 

John  B.  Gabusl,  of  Arizona,  to  be  an  Assist- 
ant Director  of  the  Community  Services  Ad- 
ministration. 

•  The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  Eastland,  from  the  Committee  on 
the  Judiciary: 

Earle  B.   McLaughlin,  of  Vermont,   to  be 

«,.,??*"'^*'   ^°^   ^'^^   district   of   Vermont. 

William  B.  Gray,  of  Vermont,  to  be  U  S 
attorney  for  the  district  of  Vermont. 

'The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Harold  L.  Murphy,  of  Georgia,  to  be  US 
district  Judge  for  the  northern  dUtrlct  of 
Georgia. 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
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DEPARTMENT  OP  ENERGY  ORGA- 
NIZATION ACT— CONFERENCE  RE- 
PORT   CREPT.   NO.   95-367) 

Mr.  RIBICOFF  submitted  a  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S 
826)  to  establish  a  Department  of  En- 
ergy in  the  executive  branch  by  the  re- 
organization of  energy  functions  within 
the  Federal  Government  in  order  to  se- 
cure effective  management  to  assure  a 
coordinated  national  energy  policy  and 
for  other  purpose,  which  was  ordered  to 
be  printed. 


JUVENILE  JUSTICE  AMENDMENTS 
OF  1977— CONFERENCE  REPORT 
(REPT.  NO.  95-368) 

Mr.  CULVER  submitted  a  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  blU 
(H.R.  61111  to  amend  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  A-t  of 
1974.  and  for  other  purposes,  which  was 
ordered  to  be  printed. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 


The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  Williams,  from  the  Committee  on 
Human  Resources: 

Robert  Nathaniel  Smith,  of  Michigan  to  be 
an  Assistant  Director  of  the  Community 
Services  Administration. 

•Robert  Stern  Landmann.  of  New  Mexico 


The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated- 

By  Mr.  CURTIS: 
S  1930.  A  bill  to  amend  title  XX  of  the 
Social  Security  Act  to  provide  for  the  real- 
lotment  on  a  pro  rata  basis  of  unused  Fed- 
eral funds  for  social  services  In  any  flscal 
year  to  States  which  previously  received  an 
allotment  which  was  Insufficient  to  meet 
their  needs: 

S.  1931.  A  bill  to  amend  title  11  of  the  So- 
cial Security  Act  to  provide  that  widows 
and  widowers  beneflts  shall  be  based  upon 
the  amount  of  the  monthly  benefit  of  the 
deceased  Individual  In  the  case  of  a  de- 
ceased Individual  who  delayed  his  retire- 
ment:  and 

S.  1932.  A  bill  to  amend  title  rv  of  the 
Social  Security  Act  to  provide  that  pay- 
ments made  under  the  aid  to  families  with 
dependent  children  program  may  be  reduced 
In  the  case  of  a  dependent  child  who  lives 
In  a  home  In  which  a  relative  not  eligible 
for  aid  under  such  title  is  also  residing;  to 
the  Committee  on  Finance. 
By  Mr.  ANDERSON: 
S.  1933.  A  bill  for  the  relief  of  Anwar; 
and 

S.  1934.  A  bill  for  the  relief  of  Mrs.  Har- 
old R  Barter.  Senior;  to  the  Committee  on 
the  Judiciary. 

By   Mr.    JACKSON    (for   himself.   Mr. 

McClure.   Mr.    Hart.    Mr    Hattield, 

Mr.   Culver.   Mr.   Church,   Mr.   De- 

CoNciNi,    Mr.    Packwood,    and    Mr. 

Cranston)  : 

S.   1935.  A  bill  to  amend  Public  Law  95- 

18.   providing  for  emergency  drought  relief 

measures:  to  the  Committee  on  Energy  and 

Natural  Resources. 

By  Mr.  MAGNU80N  (for  himself  and 
Mr.  Pearson)  (by  request)  : 
S  1936.  A  bill  to  amend  the  act  of  Sep- 
tember 7.  1950  (relating  to  the  construction 
of  a  public  airport  In  or  near  the  District  of 
Columbia),  to  authorize  arrests  for  offenses 
committed  on  lands  acquired  to  provide  ac- 
cess to  the  airport,  and  for  other  purposes: 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 


S.  1937.  A  bill  to  amend  section  1  of  the 
act  of  June  5,  1920,  as  amended,  to  author- 
ize the  Secretary  of  Commerce  to  settle 
claims  for  damages  of  less  than  $2,500  aris- 
ing by  reason  of  acts  for  which  the  National 
Oceanic  and  Atmospheric  Administration 
shall  be  found  to  be  responsible;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

S.  1938.  A  bill  to  amend  the  National 
Weather  Modification  Policy  Act  of  1976  to 
extend  the  date  for  the  submission  of  the  re- 
port of  the  Secretary  Of  Commerce  on 
weather  modification;  to  the  Committee  on 
Commerce.  Science,  and  TVansportatlon. 

By  Mr.  GRAVEL  (for  himself.  Mr. 
THURMOND,  and  Mr.  Matsunaca)  : 
S.  1939.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  proTide  that  the  U.S. 
Tax  Court  may  issue  a  declaratory  judgment 
with  respect  to  the  correctness  of  a  prec- 
edential revenue  ruling  l3sued  by  the  Sec- 
retary of  the  Treasury  which  modifies  a  rev- 
enue ruling  Issued  at  lea$.t  5  years  earlier, 
and  for  other  purposes;  to  jthe  Committee  on 
Finance.  ] 

By  Mr.  BENTSEN: 
S.  1940.  A  bill  to  amendjthe  Federal  Meat 
Inspection  Act  to  allow  tht  Interstate  move- 
ment of  all  meat  food  products  which  are 
proces-sed  by  federally  inspected  establish- 
ments and  which  are  darlved  from  meat 
which  has  been  slaughterad  or  processed  at 
certain  State-ln.spected  establishments;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry.  I 

By  Mr.  CHURCH: 
S.  1941.  A  bill  to  authoM7.e  the  Secretary 
of  the  Interior  to  Initiate  a  rehabilitation 
and  betterment  program  Itor  the  Po.st  Falls 
Irrigation  district.  Rathdrtitn  Prairie  Project. 
Idaho  ;to  the  Committee  oii  Energy  and  Nat- 
ural   Resources. 

By  Mr.  WILLIAMS: 
S.  1942.  A  bill  to  encourage  State  and  local 
governments  to  reform  tllelr  real  property 
tax  systems  so  as  to  decrease  the  real  prop- 
erty tax  biirdcn  of  low-  and:moderate-lncome 
Individuals  who  have  attained  age  65;  to  the 
Committee  on  Finance. 
By  Mr.  CURTIS: 
S.  1943.  A  bill  to  provide  that  the  Inspector 
General  of  the  Department  of  Health.  Edu- 
cation, and  Welfare  shall  maintain  a  sys- 
tem of  quality  control  with  regard  to  pay- 
ments made  under  the  aid  to  families  with 
dependent  children  program  and  the  sup- 
plemental security  Income  program;  to  the 
Committee  on  Finance. 

S.  1944.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  authorise  the  Secretary 
of  Health.  Education,  and  Welfare  to  reduce 
Federal  financial  participation  under  the 
aid  to  families  with  dependent  children  pro- 
gram on  account  of  excessi\'E  erroneous  State 
payments:    to  the  Committee  on  Finance. 

S.  1945.  A  bill  to  require  the  inspector 
General  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  compile  data  concern- 
ing cases  of  fraud  under  the  aid  to  families 
with  dependent  children  program,  and  the 
supplemental  security  income  program;  to 
the  Committee  on  Finance. 

S.  194fi.  A  bill  to  amend  oart  A  of  title  IV 
of  the  Social  Security  Act  to  provide  In- 
creased Federal  matching  funds  for  the  In- 
vestigation and  pro.secution  of  welfare  fraud; 
to  the  Committee  on  Finance. 

S.  1947.  A  bill  to  amend  title  rv  of  the 
Social  Security  Act  to  allow  access  to  certain 
records  for  purposes  of  determining  eligibility 
for  alfl  \in''P'-  the  p'd  to  fhrn|ii»5  "-'th  de- 
pendent children  program  and  carrying  out 
the  nrovisions  of  part  D  of  such  title;  to  the 
Committee  on  Finance. 

S.  1948.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  permit  Stites  to  re- 
quire, as  a  condition  of  eligibility,  photo- 
Identification  cards  for  rectnlents  of  aid  to 
families  with  deoendent  children  and  to  pro- 
vide 75%  Federal  matching  funds  for  the 
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administrative   costs   thereof;    to   the   Com- 
mittee on  Finance. 

S.  1949.  A  bill  to  amend  the  Family  Edu- 
cational Rights  and  Privacy  Act  of  1974  to 
permit  the  release  of  information  from  edu- 
cation records  to  State  agencies  for  use  In 
establishing  eligibility  for  aid  under  part  A 
of  title  IV  of  the  Social  Security  Act  and  the 
enforcement  of  child  support  obllgatians;  to 
the  Committee  on  Human  Resources. 
By  Mr.  MOYNIHAN; 

S.  1950.  A  bill  to  protect  communications 
among  Americans  from  interception  by  for- 
eign governments,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary  and  the 
Committee  on  Foreign  Relations,  Jointly,  by 
unanimous  consent. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JACKSON    (for  himself. 

Mr.   McClure.    Mr.    Hart,    Mr. 

Hatfield,     Mr,     Culver.     Mr. 

Church.    Mr.    DeConcini,    Mr. 

Packwood,  and  Mr.  Cranston)  : 

S.  1935.  A  bill  to  amend  Public  Law 

95-18,  providing  for  emergency  drought 

relief  measures;    to  the  Committee  on 

Energy  and  Natural  Resources. 

Mr.  JACKSON.  Mr.  President,  I  am 
pleased  to  join  with  the  junior  Senator 
from  Idaho  (Mr.  McClure )  and  other 
Western  Senators  in  introducing  legisla- 
tion to  amend  the  Drought  Assistance 
Act  of  1977— Public  Law  95-18. 

As  my  colleagues  will  recall,  earlier 
this  year  the  Senate  acted  with  great 
dispatch  in  approving  legislation  to  pro- 
vide financial  assistance  to  mitigate  the 
adverse  impacts  of  the  drought  which 
still  persists  in  the  Western  States.  On 
March  15,  of  this  year,  by  a  record  vote 
of  92  to  0  the  Senate  approved  S.  925, 
which  provides  certain  temporary  au- 
thorities to  the  Secretary  of  the  Interior 
to  undertake  emergency  drought  related 
programs. 

The  hearing  record  and  the  report 
which  accompanied  S.  925  clearly  indi- 
cated the  many  unknowns  which  con- 
fronted the  drought  program  at  that 
time.  It  was  not  known  to  what  extent 
funds  would  be  needed  for  specific 
drought-related  programs.  Because  of 
those  unknowns,  the  Senate  version  did 
not  allocate  the  amount  authorized  to 
the  various  programs  provided  for  in  the 
measure.  The  final  version  of  S.  925. 
which  was  signed  into  law  by  the  Presi- 
dent on  Aoril  7.  contained  House  amend- 
ments which  provided  for  an  allocation 
of  authorized  funds  to  specific  programs 
authorized  bv  the  bill  and  that  is  why 
amendatory  language  is  now  necessary. 
The  Bureau  of  Reclamation  has  in- 
formed me  that  a  surplus  of  funds  is 
available  for  the  water  bank  program, 
but  there  is  a  shortage  of  funds  for  the 
facilities  construction  programs  and  re- 
lated assistance  to  the  States.  The 
amendments  we  propose  would  provide 
that  funds  for  which  there  are  no  de- 
mand could  be  used  for  the  other  pro- 
grams authorized  by  the  Public  Law 
and  would  also  extend  the  termination 
date  of  the  proerams.  because  of  the  time 
necessary  for  processing  applications  for 
assistance. 

In  that  regard,  I  want  to  note  that  it 
has  taken  over  3 '2  months  for  the  De- 
partment of  the  Interior  and  Depart- 
ment of  Agriculture  to  prepare  for  the 


receipt  of  loan  applications  by  individ- 
ual irrigators  for  assistance  under  the 
act.  At  this  rate,  by  the  time  assistance 
is  made  available,  the  authorities  under 
the  act  would  expire  and  no  assistance 
would  be  rendered  to  the  victims  of  the 
drought.  That  is  why  it  is  necessary  to 
extend  the  cutoff  date. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Mr.  Keith  Hig- 
ginson.  Commissioner  of  the  Bureau  of 
Reclamation  be  placed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C, 

June  30,  1977. 
Hon.  Henry  M.  Jackson, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Jackson:  This  is  In  response 
to  a  telephone  request  from  your  office  for 
a  report  regarding  the  use  of  funds  author- 
ized by  the  Emergency  Drought  Act  of  1977, 
Public  Law  95-18. 

As  you  are  aware,  section  9  of  the  act  au- 
thorized $100  million  to  carry  out  the  virater 
purchase  and  redistribution  program  au- 
thorized by  the  act.  That  same  section  of  the 
act  designated  15  percent  of  the  $100  million 
to  be  available  for  carrying  ,out  other  pro- 
grams authorized  by  the  act.  \ve  have  inter- 
preted this  to  mean  that  the  section  1(a) 
and  (c)  studies  authorized  by  the  act  would 
be  performed  with  funds  out  of  the  15  per- 
ce:U.  Also,  assistance  to  individual  irriga- 
tors (section  8(a))  and  Indian  irrigation 
projects  (section  1)  for  construction  must 
be  made  from  the  15  percent.  A  portion  of 
the  15  percent  could  also  be  utilized  In  as- 
sisting in  the  construction  activities  of 
water  user  entitles  in  regular  Reclamation 
projects. 

Section  10(c)  of  the  act  sets  aside  $10  mil- 
lion of  the  authorized  $100  million  for  use 
in  mitigating  damage  to  fish  and  wildlife 
resources  caused  by  the  drought.  Deducting 
the  $10  million  and  the  $15  million  (15  per- 
cent) for  other  purpo.ses  authorized  by  the 
act  leaves  a  residual  of  $75  million  available 
for  the  purchase  and  redistribution  of  water 
(water  bank,  section  2(a)). 

Section  10(a)  of  the  act  extended  the  use 
of  funds  available  under  the  Emergency 
Fund  Act  of  June  26,  1948.  to  Small  Reclama- 
tion Projects  Act  projects  and  to  projects 
financed  with  non-Federal  funds.  Section 
10(b)  set  aside  5  percent  of  the  funds  avail- 
able under  the  1948  act  for  use  by  State 
water  resource  agencies.  Public  Law  95-26 
appropriated  the  $100  mlllicMi  authorized  by 
the  Emergency  Drought  Act  of  1977  and  $30 
million  to  supplement  the  1948  Emergency 
Fund  Act.  The  $30  millio-i.  together  with 
$2,356,161  already  in  the  fund,  made  a  total 
of  $32,356,161  available  for  use  under  sec- 
tions lOfa)  and  (b)  of  the  Emergency 
Drought  Act  of  1977  and  for  use  on  our  reg- 
ular Reclamation  projects. 

Enclosed  is  a  tabulation  of  funds  obligated 
under  the  various  sections  of  the  1948  and 
1977  acts,  as  of  June  15,  1977.  You  will  note 
that  tvie  $15  million  is  comoletely  obligated. 
Requests  for  funds  for  Indian  nrojects  alone 
exceeded  the  $15  million.  We  have  been  ad- 
vised by  our  regional  offices  that  we  can  ex- 
pect to  receive  additional  requests  in  excess 
of  $20  milllo'i  for  construction  of  facilities 
which  would  be  financed  out  of  the  funds 
available  under  the  1948  act.  On  this  basis, 
we  foresee  Insufficient  fund  availability 
under  the  1948  act  and  in  sections  1(a),  1 
(c),  and  8(a)  of  the  1977  act. 

If  we  can  be  of  further  assistance,  please 
advise  us. 

Sincerely  yours. 

R,    KErTH   HiGGINSON, 

Commissioner 
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Entity.  Rc|ton, 
Date  Approved 


EMriMcy       S«:.10(aXl)     Sw.  10(a)(2)     Sm.  10(b)         SK.t(a) 

Fund  Act  Sml.Racl.         Non-Fed  State  Federal      Sec.  8(a) 

1948  Projects  RkI.  Proj.        Grants  Reel.  Proj.  Indians 


SK.S(a)       Sec.  10(c)  Sec.  1(a) 

Individual      Fisliand        Sec.  2(a)  and(c) 

lrri|*tori       Wildlife         Water  Bank  Studies 


ToUl 


Proiser.  I.D.— Yakime  Proj.,    RwlaceHyd 

Ref.   PN — Washington,  4-       Turbines 

15-77.                                    W/Elec. 
Motors. 
(50,000 
Granger  I.D.— Yakima  Proj.,    Dumpsin         

Reg.   PN— WHhington,  4-       Drains. 

27-77.                                          $2S,  000 
Kittitas     Red.     Dist-Roza    CleElumRes 

1.0. —Yakima    Proj.    Reg.       Pumps. 

PN-Wjjh.  5-4  77.                    $3, 000, 000 
Wenatchee      Heirtits      Reel.  .   Pumps-Pipe- 

Di  It —Small     Reel.     Proi.  lineColum- 

Reg.   PN— Washington,   5-  bia  River. 

9-77. 
Reg.  MP  (State  and  Pleasant  

Grove-Verona  Mutual  Water 

Co.— Calif.,  5-12-77. 


(595,000 


Heart    Mountain    I.D.- 


shone    Proj.    Reg. 
'  "4  77. 


-Sho- 
UM- 
Wyoming,  5-24 
Reg.  MP(Pelgef  Mutual  Water 
Co.-Calif.),  5-26-77  to  8- 
14-77. 
Elder  Creek  Water  District- 
CVP  Reg.  MP-Calif.,  5-31- 
7?. 
Studies  (1120,000)  Reg.  MP.— 
•  •      ■   ,6-7-77. 


Pump  from 
Alkali  Cr. 
i2S,000 


(M.250A.F.(9,7S4 
A.F.C.  (70)  (10, 
496A.F.at(75) 
15,752  A.F.  at 
(70A.F.). 

$2,714,000 


5  Deep  wells, 
$250,000 


4,425  A.F.  at  $25 
A.F. 

$110.  I2S 


Nebraska, I 


Alpaugn     ID.— CVP, 
MP— Calif.,  6-7-77. 

Orchard    Mesa    1.0. 
Valley  Project  Reg. 
CoJorado,  6-14-77. 

Canyon  Creek  Lateral 
Water  Users'  Assn. 
ON-ldaho. 


Reg.  Pump  and 

well. 


Mirage  Flats 
and  Farwell 
Irr.Dists. 
$45,000 


$102,000 


Grand    2  pumping 
UC—       stations  and 
pipelines. 
(270. 000 
Ditch  Pumping 


Reg. 


(125, 000 


plant, 
conveyance 
system  and 
well. 
(240, 000 


Fremont-Madison  I.D.— 
Minidoka  Proiecl.  Reg. 
PN— Idaho.  6-15-77. 

Oelta-Mendota     Canal      Intake 
Channel  Oredg.  Reg.  MP— 
CVP— Calil.,  6-14-77. 

Weber  Basm  Water  Conser- 
vancy Dist— Weber  Basin 
Pro).  Reg.  UC-Utah,  6 
15-77. 

Lawiston  Orchards  I.O.— 
LewistDn  Orchards.  Proj. 
Reg.  PN-ldaho.  6-14-77. 

BIA— 51  Indian  proposals— 
(18,938,500. 

Central  Nebr.  Public  Power 
and  I.D.,  Rei.  LM— Ne- 
braska. 6-14-77. 

California,  Reg.  MP,  6-10-77 3 


(750,000 


Pumping 
Plant  and 
Discharge 
Line. 
$200,000 


$50,000 

29,000 

3,000,000 
595,000 

2,714,000 

25.000 
110,(25 

250,000 
45.000 

102,000 
270,000 

240, 000 

125,000 

750,000 

4,  310, 460 

200,000 


$3«0^1M 


$10,000.000 10,000,000 

346,400 


Oeaver  1. 0.— Shoshone  Proj- 
ect, Reg.  UM— Wyoming. 

Midvale  I.D.-P-SMBP  River- 
ton  Unit,  Reg.  UM— 
Wyoming. 


Kirwin   I.D.-P-SMBP,    Reg. 
LM— Kansas,  6-14-77. 


Reg.  MP  (Reclamation  DisL 

No.  lOB-Cahf.) 
Reg.    PN    (West    Exteniion 

I.D.— Umatilla  Proj.— 

Oregon). 


Riverside  Reservoir  and  Land 
Co.,  Reg.  LM— Colorado. 

Ukeview    t.D.,    Reg.    UM— 
Wyoming. 


Henrylyn  I. D.— Narrows  Unit, 
Reg.  LM— Colorado. 


Pump  in 
Polecat  Cr. 
(20.000 
Surveillance 
Ubor- 
Irrigation 
system. 
(24,700 
Pipelines 
in  open 
laterals. 
(125.000 


•TTa 


000 


Pmim  i 


on2 


$125,000 

4,500  A.F.  at 
(12.A.F.  line 
meter  dollar 
diicn.  line. 

$55,200 


(46,000 

Replace  open 

laterals 

w/pipe- 

lines. 
(50,000 
Replace  open 

laterals 

w/pipe- 

lines. 
$418,000 


501,000 
20,000 

24,700 


125,000 

125.000 
55. 2W 

46,000 
50.000 

418,000 
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Entity,  Region, 
Date  Approved 

Emergency 
Fund  Act 
1948 

Sec.lO(aXl) 
SmI.  Reel. 
Projects 

See.lO(aX2) 
Non-Fed. 
Reel.  Proj. 

Sec.  10(b) 

State 

Grants 

Sec. 8(a) 

Federal      Sec. 8(a) 

Reel.  Proj.  Indians 

Sec. 8(a) 

Individual 
Irrigators 

Sec.  10(c) 
Fish  and 
Wildlife 

Sec.2(a) 
Water  Bank 

Sec. 1(a) 

and(e) 

Studies 

Total 

Tetsel   Mutual    Ditch    Co.— 

5  wells. 

$50,000 

50,000 

Narrows  Unit,  Reg.  LM— 
Colorado. 

Subtotal      to      date. 

(9, 175. 160 

(1,283,400 

(564.000 

(501,000 
(1,117,000 

(10,000,000 

(3,004,825 

(45,000 
$955,000 

24,573,385 
14,067,677 

6-15-77. 
Tentatively  reserved  funds... 

(4,000,000 

(7,995,677 

"^ 

Totals  to  date,  6-1S-77. 

$9, 175, 160 

i 

$1,283,400 

$564,000 

(1,618,000 

10,000,000 

4.000,000 

7,995,677 

(3,004,K5 

$1,000,000 

38,641,062 

Mr.  McCHjURE.  Mr.  President,  the 
drought  Is  still  seriously  affecting  many 
of  the  Western  States  and  this  amend- 
ment today  is  to  merely  provide  some 
flexibility  within  the  Emergency  Drought 
Act  of  1977  so  that  moneys  already  ap- 
propriated can  be  redirected  and  utilized 
where  they  are  most  critically  needed. 

Under  this  act  and  the  Urgent  Supple- 
mental Disaster  Act  of  1977.  the  Bureau 
of  Reclamation  wsis  authorized  and  ap- 
propriated $100  million  to  carry  out 
drought  activities;  $75  million  for  a 
water  allocation  program  and  the  re- 
maining amount  to  be  divided  between 
emergency  conservation  measures  for 
irrigators,  State  programs,  studies  and 
fish  and  wildlife  mitigation.  Except  for 
$72  million  of  the  water  bank  program, 
all  money  appropriated  has  been  allo- 
cated under  this  act.  The  water  bank 
program,  unfortunately,  was  not  imple- 
mented in  time  to  be  effective  and  almost 
$72  million  is  locked  into  that  program 
today.  This  amendment  simply  removes 
the  authorizing  limitations  on  the  orig- 
inal $100  million  so  that  the  unused  $72 
million  can  be  utilized  by  other  programs 
under  the  act. 

The  amendment  makes  three  minor 
changes  in  the  Emergency  Drought  Act 
of  1977.  It  extends  the  dates  of  applica- 
tion for  loans  from  September  30  to  No- 
vember 30,  1977,  as  well  as  extending  the 
construction  completion  time  to  Janu- 
ary 31,  1978.  It  authorizes  the  $100  mil- 
lion to  apply  to  all  programs  under  the 
act  and  it  strikes  any  limitation  on  f  imd- 
Ing  to  the  States. 

Some  of  the  provisions  that  have  been 
useful  and  should  be  continued  include: 

Loans  for  Federal  irrigation  projects 
under  the  Emergency  Fund  Act  of  1948. 
These  are  for  construction  facilities  for 
drought  relief. 

Loans  to  reclamation  projects,  includ- 
ing Indian  projects  and  non-Federal 
projects,  for  construction  and  manage- 
ment activities  to  reduce  losses  and  dam- 
ages on  the  projects. 

Loans  for  individual  irrigators  on  proj- 
ects for  construction  purposes  and  the 
water  allocation  program. 

Pish  and  wildlife  resources  can  receive 
up  to  $10  million  for  mitigation. 

States  can  receive  aid  for  continuing 
drought  programs  under  this  act. 

One  of  the  most  pertinent  portions  of 
the  bill  is  the  individual  loan  program 
for  construction  activities  to  mitigate  ef- 
fects of  the  drought.  This  was  to  have 
been  a  preventative  program  designed  to 
lessen  the  severity  of  drought  conditions 
affecting  irrigated  lands.  It  is  deplorable 


that  almost  $72  million  is  still  available 
because  it  was  not  implemented  effec- 
tively and  also  that  the  individual  loan 
program  hsis  never  gotten  off  the  ground. 
Senator  Jackson  and  I  began  in  early 
May  to  direct  the  Bureau  to  carry  out 
the  intent  of  the  act.  The  Secretary  of 
Interior  at  the  end  of  June  admitted  that 
the  Bureau  should  be  administering  the 
program  by  granting  individual  loans  to 
irrigators.  To  this  day,  I  know  of  no  in- 
dividual in  my  State  who  has  received 
any  benefits  under  this  portion  of  the 
act.  Now  with  $72  million  available,  this 
program  can  be  implemented  as  first 
intended. 

The  Western  States  Regional  Drought 
Action  Task  Force,  chaired  by  Gov. 
Richard  Lamm,  Colorado,  has  cited  the 
need  for  additional  funds  to  assist  the 
States  in  their  administration  of  drought 
related  programs  under  this  act.  They 
have  been  working  with  the  Commis- 
sioner of  Reclamation  in  exploring  how 
these  funds  can  be  distributed  among 
those  States  who  have  expressed  a  need. 
Because  of  the  necessary  haste  involved 
in  trying  to  get  this  money  to  the  field, 
I  believe  it  is  wise  to  allow  the  Secretary 
to  use  his  discretion  as  to  the  best  al- 
location of  these  moneys  to  the  States 
and  the  other  programs.  He  has  been 
working  with  the  States  since  this  ap- 
propriation first  passed,  but  because  of 
the  limited  amount  of  money  available, 
$1.6  million  originally  appropriated, 
many  worthwhile  State  programs  could 
not  be  implemented.  Now.  the  remaining 
$72  million  must  be  available  if  we  are 
going  to  have  any  further  effect  on  im- 
plementing these  established  programs, 
I  have  a  letter  from  Mr.  Jack  Barnett, 
on  behalf  of  21  western  Governors,  stat- 
ing this  need,  which  I  ask  unanimous 
consent  to  have  printed  in  the  Record. 

My  colleagues  from  the  West  know  full 
well  how  the  drought  is  continuing  to 
prove  devastating  to  many  of  our  farm- 
ers and  ranchers.  The  National  Weather 
Service  has  just  reported  that  the 
drought  continues  to  have  a  firm  grip  on 
the  Western  United  States  and  prospects 
for  even  temporary  relief  in  the  near 
future  are  grim. 

This  legislation  is  definitely  needed  to 
complete  a  job  that  we  had  set  out  to 
do  earlier  this  year.  We  must  redirect 
our  efforts  and  hopefully  in  time  to  pro- 
vide some  of  the  necessary  relief.  We 
have  already  given  the  Bureau  the  au- 
thority, the  money,  more  than  ample 
time  and  patience.  Now  we  are  giving 
them  more  flexibility.  It  is  our  last 
chance  to  help  those  people  we  promised 
assistance  to  almost  5  dry  months  ago. 

There  being  no  objection,  the  letter 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

JULT  7,  1977. 
Hon.  James  A.  McClure, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  McCJLtTBE:  The  states  Im- 
pacted by  the  drought,  find  that  they  are 
in  need  of  additional  funds  to  assist  their 
efforts  in  the  general  administration  of 
drought  related  programs.  Including  pro- 
grams authorized  by  the  Congress.  Further, 
there  is  a  significant  need  within  those 
states,  for  some  monies  which  can  be  used 
with  flexibility  and  discretion  by  state  ad- 
ministrators in  individual  drought  mitiga- 
tion efforts. 

The  Regional  Drought  Action  Task  Force 
was  created  by  the  governors  of  21  states, 
seriously  impacted  by  the  drought.  The  staff 
of  the  Task  Force,  and  representatives  of 
all  21  states  involved,  have  examined  the 
various  needs  of  the  states  and  have  exam- 
ined in  detail,  the  availability  of  funds 
through  federally  authorized  programs.  We 
have  learned  that  significantly  large  por- 
tions of  the  $843  million  proposed  by  the 
President  for  drought  programs,  cannot  be 
effectively  utilized  in  drought  mitigation 
because  of  the  time  frame  authorized  by 
Congress.  For  example,  P.L.  95-18,  often  re- 
ferred to  as  the  "Water  Bank  Bill,"  provides 
$75  million  for  the  purchase  and  sale  of 
water  rights.  We  have  come  to  the  conclu- 
sion that  perhaps  only  $3  million  will  be 
utilized  for  this  purpose.  The  same  Act,  how- 
ever, authorizes  some  funds  to  be  allocated 
to  the  states  to  be  used  for  general  drought 
mitigation  efforts.  Only  $1.6  million  was 
made  available  in  Subsection  10(b)  of  the 
Act  for  the  states  to  utilize  at  their  discre- 
tion. States  have  already  requested  more 
than  $8  million,  and  the  Commissioner  of 
Reclamation  Is  currently  exploring  how 
limited  funds  can  be  distributed  among  the 
many  expressed  needs.  Because  of  the  limited 
amount  of  money  available,  many  worth- 
while state  programs  were  not  Identified  nor 
funds  requested  for  same,  as  states  recog- 
nized the  very  limited  financial  resources 
available  to  them  through  this  vehicle. 

After  reviewing,  in  detail,  all  possible 
sources  of  funds  for  direct  state  use,  we 
have  been  advised  by  our  legal  counsel  that 
P.L.  95-18  appears  to  be  the  most  logical 
program  available  to  the  states  as  a  source 
of  additional  funds.  We  have  been  further 
advised  by  the  Commissioner  of  Reclama- 
tion, that  solicitors  for  the  federal  govern- 
ment have  indicated  there  is  no  fiexiblllty 
within  the  Act  to  allow  the  Commissioner  to 
transfer  funds  from  the  $75  million  alloca- 
tion, to  the  state  allocation. 

Therefore,  In  behalf  of  the  21  state  gov- 
ernors involved  in  the  Regional  Drought 
Action  Task  Force,  I  would  urge  that  you 
examine  the  options  available  to  the  Con- 
gress to  allow  for  the  appropriation  or  re- 
allocation of  funds  to  Subsection  10(b)  of 
P.L.  95-18. 

I  can  assure  you  that  the  Impacts  of  the 
drought  have  already  been  felt  by  many 
citizens    of    the    affected    areas,    and    that 
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early  projections  of  the  Impacts  were  fairly 
accurate  and  not  overestimated.   Your  Im- 
mediate help  would  be  appreciated. 
Sincerely. 

Jack  A.  Baknett, 

for 

Richard  D  Lamm. 

Goi-ernfyr. 
Following  Is  a  list  of  the  Regional  Drought 
Action  Task  Force  States: 

Arizona.  CiUfornla.  Colorado.  Hawaii. 
Idaho.  Illinois.  Iowa,  Kansas.  Montana.  Min- 
nesota. Nebraska,  and  Nevada.  New  Mexico. 
North  Dakota.  Oklahoma.  Oregon.  South 
Dakota,  Texis.  Utah.  Washington,  and 
Wyoming. 


By  Mr.  MAGNUSON  ifor  himself 
and  Mr.  Pearson*  <by  request) : 
S.  1936.  A  bill  to  amend  the  act  of 
September  7.  1950  <  relating  to  the  con- 
struction of  a  public  airport  in  or  near 
the  District  of  Columbia  i .  to  authorize 
arrests  for  offenses  committed  on  lands 
acquired  to  provide  access  to  the  airport, 
and  for  other  purposes;  to  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation. 

Mr.  MAGNUSON.  Mr.  President.  I  in- 
troduce today,  at  the  request  of  the  De- 
partment of  Transportation,  and  on  be- 
half of  myself  and  my  colleague.  Mr. 
Pearson,  a  bill  to  amend  the  act  of 
September  7.  1950— relating  to  the  con- 
struction of  a  public  airport  in  or  near 
the  District  of  Columbia— to  authorize 
arrests  for  offenses  committed  on  lands 
acquired  to  provide  access  to  the  airport, 
and  for  other  purposes. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  and  the  letter  of  transmittal 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S  1936 
Be  it  CTiacted  by  the  Senate  and  Houte 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
11  of  the  Act  entitled  "An  Act  to  authorize 
the  construction,  protection,  operation,  and 
maintenance  of  a  public  airport  In  or  In  the 
vicinity  of  the  District  of  Columbia."  ap- 
proved September  7.  1950  (64  Stat.  770.  Ch. 
905).   Is  amended   to  read  as  follows: 

"Sec  11.  As  used  In  sections  4.  5.  6.  7.  8. 
9.  and  12.  the  word  "airport"  Includes  rights 
of  way  or  easements  for  roads,  trails,  pipe 
lines,  power  lines,  railroad  spurs,  and  other 
similar  facilities  acquired  and  retained  under 
section  3.  Unle.ss  the  context  otherwise  re- 
quires, the  definitions  of  other  words  or 
phrases  used  In  this  Act  shall  be  the  defini- 
tions assigned  to  such  words  and  phrases  by 
the  Federal  Aviation  Act  of  1958,  as 
amended." 

Thi  Secretary  of  Transportation. 

Washington.  D.C..  July  1. 1977. 
Hon.  Walter  F.  Mondale. 
President  of  the  Senate. 
Washington.  D.C. 

Dear  Mr.  President:  Enclosed  for  Intro- 
duction and  referral  to  the  appropriate  com- 
mlttee  Is  a  draft  bill 

"To  amend  the  Act  of  September  7.  1950 
(relating  to  the  construction  of  a  public 
airport  In  or  near  the  District  of  Columbia) . 
to  authorize  arrests  for  offenses  committed 
on  lands  acquired  to  provide  access  to  the 
airport,   and   for  other  purposes  " 

The  Act  of  September  7.  1950  (64  Stat  770 
as  amended),  authorized  and  directed  the 
Administrator     of     the     Federal     Aviation 


Agency  to  construct  and  operate  a  public  air- 
port within  or  In  the  vicinity  of  the  District 
of  Columbia.  IJnder  that  authority,  a  site  for 
the  airport  (subsequently  named  Dulles 
International  Airport)  was  chosen  at 
ChantUly.  Virginia,  and  the  FAA  acquired 
lands  for  construction  of  the  airport  and  for 
construction  of  an  access  highway  connect- 
ing the  airport  terminal  and  United  States 
route  number  66.  Concurrent  Jurisdiction 
over  the  lands  acquired  for  the  airport  and 
these  access  road  was  accepted  by  the  Fed- 
eral Aviation  Agency  on  behalf  of  the  United 
States,  and  the  airport  was  opened  on  Novem- 
ber 17.  1962  Under  the  Department  of  Trans- 
portation Act.  the  functions,  powers,  and 
duties  of  the  Administrator  of  the  Federal 
Aviation  Administration  with  respect  to  the 
admUilstratlon  of  the  airport  were  trans- 
ferred to  and  vested  In  the  Secretary  of 
Transportation. 

The  Act  provides  that  the  Secretary  shall 
have  control  over  and  responsibility  for  the 
care,  operation,  maintenance.  Improvement, 
and  protection  of  the  airport,  together  with 
the  power  to  make  and  amend  such  rules 
and  regulations  as  he  may  deem  necessary  for 
the  proper  exercise  thereof.  The  Department 
considers  the  access  road  to  be  a  part  of  the 
airport  property  and  exercises  the  same 
degree  of  control  over  the  care  and  protec- 
tion of  the  highway  as  It  does  over  the  air- 
field Itself.  It  maintains  the  highway,  pro- 
vides police  protection  along  Its  course,  and 
prescribes  traffic  and  other  regulations  gov- 
erning Its  use. 

However,  a  case  decided  In  December  1965 
by  the  United  States  District  Court  for  the 
Eastern  District  of  Virginia  ruled  that  an 
arrest  on  the  Dxilles  access  highway  by  an 
FAA  airport  police  officer  was  Improper.  The 
arrest  was  made  under  section  8  of  the  Act 
That  section,  in  part,  authorizes  desig- 
nated airport  employees  to  make  arrests 
within  the  limits  of  the  airport  The  Court 
concluded  that  in  this  case  the  point  on  the 
highway  where  the  offense  was  committed 
was  not  'within  the  limits  of  the  airport." 
While  we  believe  that  the  Dulles  access 
road  Is  within  the  UmlU  of  the  airport.  In 
order  to  forestall  future  questions  regarding 
FAAs  Jurisdiction  over  this  road.  FAA  re- 
sorted to  having  those  law  enforcement  per- 
sonnel assigned  to  Dulles  deputized  as  Spe- 
cial Deputy  US  Marshals  by  the  US  Mar- 
shals Service.  Department  of  Justice  This 
poses  administrative  problems  since  these 
individuals  must  be  deputized  on  a  recurring 
basis  every  six  months. 

We  continue  In  the  belief  that  Congress 
intended  that  the  word  "airport"  in  section 
8  Include  federally -owned  access  roads,  but 
due  to  the  ruling  of  the  Court  In  the  above- 
mentioned  case,  we  think  that  It  Is  appropri- 
ate that  Congress  should  reaffirm  its  origi- 
nal Intent  by  amending  the  Act  to  clarify 
the  deflnltlon  of  "airport"  to  preclude  any 
future  doubt  as  to  Its  meaning.  The  proposed 
legislation  would  do  that.  It  adds  to  section 
11  of  the  Act  a  deflnltlon  of  the  word  "air- 
port" providing  that  lands  and  interests  in 
lands  acquired  and  retained  under  section 
3  of  the  Act  for  roads,  pipe  lines,  power 
lines,  railroad  spurs  and  other  similar  facili- 
ties necessary  or  desirable  for  the  construc- 
tion or  operation  of  the  airport  are  con- 
sidered to  be  a  part  of  the  airport. 

A  perfecting  amendment  has  also  been 
made  to  section  1 1  to  replace  an  out-of-date 
reference  to  the  Civil  Aeronautics  Act  of 
1938  with  a  reference  to  the  Federal  Avia- 
tion Act  of  1958 

It  Is  the  Judgment  of  the  Deoartment  of 
Transportation,  based  on  available  Informa- 
tion, that  no  slernlflctnt  environmental  Im- 
pact would  re«ult  from  the  Implementation 
of  this  legislation 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection,  from  the 


standpoint  of  the  Administration's  program, 
to  the  submission  of  this  proposed  legisla- 
tion to  the  Congress. 
Sincerely, 

Brock  Adams. 

Enclosure. 

IMPACT  OF  LEGISLATION  TO  GRANT  FAA  AIRPORT  POLICE 
OFFICERS  ARREST  AUTHORITY  ON  THE  DULLES  ACCESS 
HIGHWAY 

(Dollar  amounts  In  thousindsl 


Fiscal  year- 


Estimated  savinti 


1977    1978    1979    1980     1981 


Employee  years i0.07    0.14    0.14    0.14     0.14 

Budiet  authority tt.3    {2.6    (2.6    t2.6     jFi 

Outlays 11.3      2.6      2.6     2.6       2.6 

■  Assumes  1  of  the  2  fiscal  ytar  1977  deputitation  ceremonies 
will  occur  prior  to  enactment  of  this  leiislation. 

Note:  II  IS  presently  necessary  to  deputite  Dulles  airport 
police  officers  as  sperial  deputy  U.S.  marshals  to  provide  them 
with  arrest  authority  on  the  access  hi  jhway.  This  is  accomplished 
twice  yearly,  and  requires  payment  of  overtime  to  olt-duty 
police  officers  reportini  to  duty  for  the  ceremony.  Savings  will 
result  from  the  eliminatian  of  this  overtime. 

By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Pearson •  (by  request) : 

S.  1937.  A  bill  to  amend  section  1  of  the 
act  of  June  5,  1920,  as  amended,  to  au- 
thorize the  Secretary  of  Commerce  to 
settle  claims  for  damages  of  less  than 
$2,500  arising  by  reason  of  acts  for  which 
the  National  Oceanic  and  Atmospheric 
Administration  shall  be  found  to  be  re- 
sponsible: to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

Mr.  MAGNUSON.  Mr.  President.  I  in- 
troduce today,  at  the  request  of  the  De- 
partment of  Commerce,  and  on  behalf 
of  myself  and  my  colleague,  Mr.  Pearson. 
a  bill  to  amend  section  1  of  the  act  of 
June  5.  1920,  as  amended,  to  authorize 
the  Secretary  of  Commerce  to  settle 
claims  for  damages  of  less  than  $2,500 
arising  by  reason  of  acts  for  which  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration shall  be  found  to  be  respon- 
sible. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  the  letter  of  transmittal,  and 
the  statement  of  purpose  and  need  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

S.  1937 

Be  If  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
I  of  the  Act  of  June  5.  1920.  as  amended  (41 
Stat  929,  as  amended:  33  U.S.C.  853).  Is 
further  amended  to  read  as  follows:  "The 
Secretary  of  Commere  is  authorized  to  con- 
sider, ascertain,  adjust,  and  determine  all 
claims  for  damages,  where  the  amount  of 
the  claim  does  not  exceed  S2.500.  occasioned, 
subsequent  to  June  5,  1920,  by  acU  for  which 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration shall  be  found  to  be  responsi- 
ble." 

Statement  ok  Pitrpose  and  Need 
Pursuant  to  Reorganization  Plan  No.  5  of 
1950  (15  F.R  3174.  64  Stat.  1263)  and  Re- 
organization Plan  No  2  of  1965  (30  PR 
8819.  79  But.  1318).  the  Secretarj'  of  Com- 
merce has  the  authority  under  33  U.S.C.  853 
to  settle  claims  of  up  to  $600  arising  by 
reason  of  acU  for  which  the  National  Ocean 
Survey  (formerly  the  Coast  and  Oeodetlc 
Survey)  of  the  National  Oceanic  and  At- 
mospheric   Administration    (NOAA)    of    the 
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Department  of  Commerce  shall  be  found  to 
be  responsible.  This  authority  does  not  ex- 
tend to  a  negligent  or  wrongful  act  or  omis- 
sion of  a  Government  employee  acting  with- 
in the  scope  of  his  employment  which  would 
already  be  covered  under  the  Federal  Tort 
Claims  Act  (28  U.S.C.  2671-80). 

The  purpose  of  this  legislation  Is  twofold. 
First,  It  would  make  clear  that  33  U.S.C. 
853  Is  applicable  to  all  NOAA  activities  not 
merely  National  Ocean  Survey  activities. 
Second,  It  would  Increase  the  maximum  dol- 
lar amount  of  authorized  settlements  from 
$500  to  $2,500. 

NOAA  In  Its  many  diversified  scientific  en- 
deavors and  experiments  often  employs  In. 
formation  gathering  Instruments  that,  ab- 
sent any  negligence,  can  cause  damage  ex- 
ceeding $500.  However,  the  occurrence  of 
non-negligent  Incidents  with  damages  over 
$500  Is  very  Infrequent.  Netertheless,  when 
such  an  Incident  occurs,  tUe  cause  of  the 
damage  Is  clear  and  the  moral  obligation  to 
compensate  Is  present.  The  usual  adminis- 
trative procedure  Is  to  settle  such  claims  In 
excess  of  $600  under  the  Fedtral  Tort  Claims 
Act  (which  has  no  dollar  limitation)  on  the 
premise  that  color  of  negligence  or  omission 
can  be  found.  Following  this  procedure  Is 
not  satisfactory  because  an  appropriate  find- 
ing Is  difficult  to  reach  and  because  such 
settlements  establish  undeslmble  precedents. 

Some  of  the  types  of  claims  against  NOAA 
that  could  be  settled  pursuant  to  the  Sec- 
retary's Increased  power  under  this  pro- 
posed legislation  are  those  arising  from :  ( 1 ) 
weather  Instrument  operations  such  as  the 
radiosonde  which  is  sent  Into  the  atmos- 
phere by  balloon  and  after  reaching  5  or  6 
miles  bursts  and  returns  to  ground  by  para- 
chute: (2)  marine  torts  ini  domestic  and 
foreign  waters  especially  teaflng  up  of  lob- 
ster and  flsh  nets  during  surveys;  (3)  dam- 
age to  private  property  by  trfangulatlon  and 
survey  field  parties:  and  (4;  damage  caused 
by  break  way  buoys. 

Enactment  of  this  proposal  would  facili- 
tate administrative  processes  but  would  not 
require  any  Increase  In  appropriations. 

The  Secbbttary  of  Commerce, 
Washington.  D.C,  July  6.  1977. 
Hon.  Walter  P.  Mondale,        i 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  are  six 
copies  of  a  draft  bill. 

To  amend  section  i  of  the  Act  of  June  5, 
1920,  as  amended,  to  authorlae  the  Secretary 
of  Commerce  to  settle  claims  for  damages 
of  less  than  $2,500  arising  by  reason  of  acts 
for  which  the  National  Oceanic  and  Atmos- 
pheric Administration  shall  be  found  to  be 
responsible." 

The  Department  has  deterralned  that  this 
proposed  legislation  does  not  constitute  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Orders  11821  and  11949,  and  OMB  Cir- 
cular A-107. 

We  have  been  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  would  be  no 
objection  to  the  submission  of  our  draft  bill 
to  the  Congress  from  the  standpoint  of  the 
Administration's  program. 
Sincerely, 

__    ,  JUAM^A  M.  KkEPS. 

Enclosures. 


stattdpoli 

aAHVA  M. 


By  Mr.  MAGNUSON  (for  himself 
and  Mr.  Pearson)  (by  request) : 
S.  1938.  A  bill  to  amend  the  National 
weather  Modification  Policy  Act  of  1976 
to  extend  the  date  for  the  submission  of 
the  report  of  the  Secretary  of  Commerce 
on  weather  modification:  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 


Mr.  MAGNUSON.  Mr.  President.  I  in- 
troduce today,  at  the  request  of  the  De- 
partment of  Commerce,  and  on  behalf  of 
myself  and  my  colleague,  Mr.  Pearson, 
a  bill  to  amend  the  National  Weather 
Modification  Policy  Act  of  1976  to  extend 
the  date  for  the  submission  of  the  re- 
port of  the  Secretary  of  Commerce  on 
weather  modification. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  the  letter  of  transmittal,  and 
the  statement  of  purpose  and  need  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  1938 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
5(a)  of  the  National  Weather  Modification 
Policy  Act  of  1976  (90  Stat.  2361;  15  U.S.C. 
5  330  note) ,  Is  amended  by  striking  the  words 
"within  1  year  after  the  date  of  enactment 
of  this  Act"  and  inserting  In  lieu  thereof 
"by  June  13,  1978,". 

The  Secretary  of  Commerce, 
Washington,  DC,  July  27,  1977. 
Hon.  Walter  F.  Mondale. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  are  six 
copies  of  a  draft  bill 

"To  amend  the  National  Weather  Modifica- 
tion Policy  Act  of  1976  to  extend  the  date 
for  the  submission  of  the  report  of  the  Sec- 
retary of  Commerce  on  weather  modifica- 
tion." 

together  with  a  statement  of  purpose  and 
need  In  support  thereof. 

The  Department  has  determined  that  this 
proposed  legislation  does  not  constitute  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Orders  11821  and  11949.  and  OMB  Cir- 
cular A-107. 

We  have  been  advised  by  the  Office  of 
Management  and  Budget  that  there  would 
be  no  objection  to  the  .submission  of  our 
draft  bill  to  the  Congress  and  further,  that 
enactment  would  be  consistent  with  the  Ad- 
ministration's objectives. 
Sincerely, 

JUANITA  M.   Kreps. 

Enclosures. 

Statement  of  PtmposE  and  Need 
The  Weather  Modification  Policy  Act  of 
1976  (15  U.S.C.  §  330  note)  requires  the  Sec- 
retary of  Commerce  to  conduct  a  comprehen- 
sive investigation  and  study  of  the  state  of 
scientific  knowledge  concerning  weather 
modification,  the  pre.sent  state  of  develop- 
ment of  weather  modification  technology, 
problems  impeding  effective  implementa- 
tion of  weather  modification  technology,  and 
other  related  matters.  Section  5(a)  of  the 
Act  requires  the  Secretary  to  prepare  and 
submit  to  the  President  and  the  Congress, 
within  one  year  after  the  date  of  enactment 
(October  13.  1976),  a  final  report  of  the  find- 
ings, conclusions,  and  recommendations  of 
the  study.  For  the  reasons  set  forth  below, 
the  time  for  submittal  of  the  required  report 
should  be  extended  by  eight  months,  from 
October  13.  1977  to  June  13,  1978. 

To  carry  out  the  requirements  of  the  Act, 
the  Secretary  decided  to  establish  a  Weather 
Modification  Advisory  Board  comprised  of 
non-Federal  members  whose  function  would 
be  to  provide  advice  and  recommendations 
to  the  Secretary  and  furnish  necessary 
guidance  for  the  study  and  report.  The  Sec- 
retary decided  to  establish  such  an  advisory 
board  after  receiving  letters  from  Members 


of  Congress,  professional  societies,  scientists, 
and  others  concerned  with  the  future  of 
weather  modification.  Most  of  these  letters 
stressed  the  need  for  establishment  of  an  in- 
dependent advisory  group  to  help  in  the 
study  and  report.  The  actual  decision  to 
form  an  advisory  board  was  predicated  on 
section  5(S>)  of  the  Act  which  requires  that 
the  Secretary  "solicit  and  consider  the  views 
of  State  agencies,  private  firms,  Institutions 
of  higher  learning,  and  other  Interested  per- 
sons and  governmental  entitles  in  the  con- 
duct of  the  study.  .  .  ."  The  Secretary  con- 
cluded that  an  advisory  board  was  the  best 
method  to  comply  with  section  5(a). 

Setting  up  the  board  and  selecting  the 
best  qualified  representative  membership 
whUe  fully  complying  with  the  mandates  of 
the  Federal  Advisory  Committee  Act  (5  U.S.C. 
App.  I)  did,  however,  cause  unavoidable 
delays  in  conducting  the  study.  Further, 
during  the  five  month  administration  transi- 
tion period,  problems  arose  in  obtaining 
timely  approvals  for  certain  actions.  Never- 
theless, the  time  spent  in  establishing  the 
board  was  not  wasted.  An  outstanding  chair- 
person and  a  well-balanced  membership  has 
been  appointed.  However,  the  time  remain- 
ing till  October  13,  1977,  is  too  brief  to  permit 
adequate  investigation  and  analysis  of  the 
extensive  information  associated  with  the 
study  and  the  preparation  of  a  definitive 
final  report.  This  view  is  shared  by  many, 
both  in  and  out  of  the  Federal  government. 
This  legislation  would  amend  section  5(a) 
of  the  Act  to  provide  the  Secretary  with  an 
additional  eight  months  to  prepare  and  sub- 
mit to  the  President  and  the  Congress  a  final 
report  on  the  findings,  conclusions,  and  rec- 
ommendations of  the  study  required  to  be 
conducted  by  section  4  of  the  Act. 

No  additional  requirement  for  funds  be- 
yond those  requested  in  the  President's  FY 
1977  Supplemental  Budget  Request,  will  be 
necessitated  by  this  extension. 


By  Mr.  GRAVEL  (for  himself,  Mr. 
Thurmond,     and    Mr.    Matsu- 

NAGA)  : 

S.  1939.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
the  U.S.  Tax  Court  may  issue  a  declara- 
tory judgment  with  respect  to  the  cor- 
rectness of  a  precedential  revenue  ruling 
issued  by  the  Secretary  of  the  Treasury 
which  modifies  a  revenue  ruling  issued  at 
least  5  years  earlier,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

Mr.  GRAVEL.  Mr.  President,  the  legis- 
lation which  I  introduce  today  is  de- 
signed to  remedy  a  problem  in  the  ad- 
ministration of  our  tax  laws  which  has 
vexed  taxpayers  for  many  years.  In  the 
time  I  have  spent  on  the  Senate  Finance 
Committee  I  have  seen  several  examples 
on  Internal  Revenue  Service  administra- 
tive action  which  has  caused  difficult  and 
unnecessary  problems  for  taxpayers.  I 
am  sure  that  most  of  my  colleagues  are 
aware  of  the  problem  of  which  I  speak, 
having  been  approached  at  different 
times  by  affected  taxpayers.  The  problem 
to  which  this  legislation  is  directed  is  the 
periodic  revision  by  the  Internal  Revenue 
Service  of  long-standing  interpretations 
of  the  tax  law. 

The  Internal  Revenue  Service  issues 
revenue  rulings  which  interpret  our  tax 
laws.  These  rulings  are  intended  for  the 
guidance  of  taxpayers  and  IRS  agents  in 
the  preparation  and  auditing  of  tax  re- 
turns. These  rulings  do  not  have  the 
force  or  authority  of  law.  But,  they  do 
have  far-ranging  influence  on  the  daily 
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operaticm  of  thousands  of  businesses  In 
our  country. 

The  Internal  Revenue  Service  takes  the 
position  that  revenue  rulings  are  inter- 
pretive only  and  therefore  subject  to 
change  at  any  time.  The  Service  main- 
tains that  theoretically  a  ruling  current- 
ly m  effect  reflects  the  law  as  it  has  al- 
ways been.  Of  course,  the  concept  of  a 
ruling  as  correctly  reflecting  what  the 
law  has  always  been  is  a  Action  since  rul- 
ings are  subject  to  change.  Indeed,  rul- 
ings are  often  revised  as  the  Internal 
Revenue  Service  reinterprets  the  law  in 
light  of  changing  business  climates  and 
personnel.  But.  throughout  this  process, 
the  revenue  rulings  which  are  current 
represent  the  Services  position  as  to  the 
meaning  of  a  particular  tax  law  provi- 
sion. 

Now,  since  the  IRS  and  taxpayers  both 
rely  on  revenue  rulings  for  the  ordering 
of  their  affairs,  a  change  in  an  existing 
ruling  can  have  drastic  consequences 
If  a  taxpayer  has  built  up  a  busines.s 
based  on  existing  Interpretations  of  law 
and  then  those  interpretations  are  re- 
vised, he  may  find  himself  suddenly  out 
of  business.  Such  an  event  has  occurred 
recently  and  many  of  my  colleagues  have 
been  approached  by  the  affected  taxpay- 
ers in  the  investment  annuity  industry. 
Now.  I  do  not  wish  to  speak  here  to  the 
substance  of  the  claim  made  by  the  in- 
vestment annuity  Industry,  but  I  would 
like  to  tell  you  something  about  how  that 
Industry  came  to  seek  congressional  re- 
dress during  the  recent  consideration  of 
the  Tax  Reduction  and  Simplification  Act 
of  1977. 

In  1963  a  new  life  insurance  company 
was  formed  solely  to  offer  Investment 
annuities,  a  type  of  variable  annuity.  The 
company  requested  the  IRS  to  rule 
whether  the  element  of  policyholder  con- 
trol of  Investments  would  cause  invest- 
ment income  to  be  taxed  to  the  policy- 
holder or  to  the  insurer.  The  companv 
took  the  position  that  it  should  be  taxed 
to  the  policyholder.  The  Service  ruled 
that  there  was  not  sufficient  investor  con- 
trol to  require  the  income  to  be  taxed  to 
the  investor  and  therefore  the  Income 
would  be  taxed  to  the  company.  The  de- 
cision was  based  on  section  801(g>  of  the 
Internal  Revenue  Code. 

The  Service  issued  its  original  ruling 
in  this  area  in  1965.  Again  in  1968  it 
published  a  ruling  reafflrmlnR  the  posi- 
tion established  in  1965.  The  Sen-ice 
knew  full  well  that  investors  and  busi- 
nessmen were  basing  dally  decisions  on 
these  revenue  rulings. 

In  reliance  upon  these  rulings  a  sig- 
nificant new  industry  developed,  the  in- 
vestment annuity  industry.  The  invest- 
ment annuity  established  itself  in  the 
market  as  a  desirable  investment  on  the 
part  of  many  Americans.  One  companv 
specializing  in  such  annuities  had  over 
$300  million  in  assets  under  its  policies 
On  March  9. 1977  disaster  struck.  The  In- 
ternal Revenue  Service  reversed  itself  on 
investment  annuities.  In  revenue  ruling 
77-85  the  IRS  took  the  position  that  the 
income  from  the  investment  annuity  was 
taxable  to  the  policyholder  rather  than 
to  the  company. 

This  position  is  just  the  reverse  of  its 
original  holding  of  11  years  standing.  It 


Is  a  position  which  the  Service  rejected 
in  1965  when  it  Issued  Its  original  ruling. 
Neither  the  facts  nor  the  law  had 
changed  in  the  interim— the  IRS  had 
simply  changed  its  bureaucratic  mind. 

The  issuance  of  revenue  ruling  77-85 
completely  and  Immediately  stopped  the 
sale  of  Investment  annuities.  Agents 
v.ere  laid  off,  salesmen  terminated,  pol- 
icyholders were  left  with  investments 
of  questionable  value,  and  at  least  one 
company  was  faced  with  bankruptcy.  The 
affected  company  sought  to  ameliorate 
the  IRS  decision  first  through  conversa- 
tions with  the  Service  and  then  through 
action  in  Congress.  We  here  in  the  Sen- 
ate acted  to  give  some  relief  to  this  be- 
leaguered Industry.  We  adopted  an 
amendment  to  the  Tax  Reducatlon  and 
Simplification  Act  of  1977  allowing  a 
delay  in  the  effective  date  of  the  ruling, 
but  this  amendment  was  dropped  in  con- 
ference. The  investment  annuities  indus- 
try was  left  with  no  effective  recourse  in 
its  disagreement  with  the  Internal  Rev- 
enue Service. 

Why.  you  might  ask,  did  the  industry 
not  take  the  IRS  to  court  over  this  reve- 
nue ruling?  It  certainly  could  and  I 
understand  has  now  done  so,  but  this 
does  not  solve  the  problem  for  the  indus- 
try. Under  the  law  as  It  now  stands,  even 
if  the  industry  challenges  the  ruling  it 
remains  in  effect  until  a  court  decision 
holds  it  to  be  invalid.  It  might  take  years 
for  the  affected  taxpayer  to  receive  re- 
dress through  tax  court  proceedings.  In 
the  meantime  the  revenue  ruling  stands 
to  prevent  operation  of  the  taxpayers 
business.  This  is  because  an  Injunction 
against  the  IRS  is  speciflcally  prohibited 
by  a  Federal  statute,  the  Anti-Injunction 
Act. 

Now.  Mr.  President.  I  am  not  here  to 
champion  the  Investment  annuity  indus- 
try or  any  other  special  interest.  The 
Investment  annuity  industry  is  not  the 
only  industry  which  has  been  adversely 
affected  by  a  reversal  of  an  Internal  Rev- 
enue Service  ruling.  I  was  personally  in- 
volved in  the  legislative  solution  to  an- 
other revenue  ruling  reversal  which  af- 
fected  the  operators  of   private   water 
companies.  Some  public  utilities  obtain 
a    substantial  portion  of  their  capital 
needs  through  contributions  in   aid  of 
construction  from  taxable  income.  Then 
in  1975  the  IRS  revoked  the  1958  ruling 
in  revenue  ruling  75-557.  The  change  in 
the  IRS  ruling  increased  substantially 
the  taxes  of  those  utilities  which  had 
treated  contributions  in  aid  of  construc- 
tion as  nontaxable  contributions  to  capi- 
tal. These  utUlties  had  their  taxes  sub- 
stantially Increased  by  IRS  relnterpreta- 
tion  of  the  law.  But  because  they  oper- 
ated as  regulated  utilities,  they  would 
not  be  able  to  pass  the  cost  of  this  in- 
creased tax  through  to  their  customers 
in  a  timely  fashion.  Since  the  utilities, 
like  the  investment  annuities  industry, 
could  not  obtain  an  Injunction  against 
the  Issuance  of  this  new  ruling,  its  only 
recourse  was  through  the  courts  or  the 
Congress.  Unlike  the  investment  annui- 
ties industry,  the  utilities  were  fortunate 
Congress  responded  to  their  plight  and 
passed  remedial   legislation  as  part  of 
the  Tax  Reform  Act  of  1976. 
The  two  examples  I  have  cited  here  are 


not  unique.  The  IRS  constantly  reviews 
revenue  rulings  and  revises  or  reissues 
them.  But.  rulings  of  long  standing  are 
relied  on  by  taxpayers  and  the  Service 
alike,  and  by  virtue  of  their  age  take  on 
the  color  of  law. 

Mr.  President,  relief  through  the  courts 
from  an  incorrect  revenue  ruling  reversal 
is  a  time  consuming  and  costly  process 
During  the  entire  appeals  process  the 
challenged  ruling  remains  in  effect  by 
virtue  of  the  antiinj  unction  statutes  If 
the  ruling  reversal  Is  a  real  threat  to  the 
taxpayer's  business  or  Investment,  that 
business  or  investment  may  well  have 
disappeared  before  legal  redress  is  ob- 
tained. Victory  for  the  taxpayer  in  court 
If  victory  comes,  may  be  a  hollow  and 
bitter  experience  when  it  comes  too  late 
to  save  his  Investment. 

The  legislative  process  provides  limited 
redress  to  taxpayers.  Indeed,  the  utilities 
industry  found  solace  within  the  Con- 
gress and  a  solution  to  its  problem.  But, 
that  is  rare.  If  the  ruling  reversal  affects 
only  a  small  group,  or  a  group  without 
the  financial  resources  necessary  to  wage 
a  major  legislative  campaign.  Congress 
may  well  turn  a  deaf  ear  to  the  taxpay- 
er's problem.  The  bill  I  propose  today,  Mr. 
President,  will  provide  taxpayers  with  re- 
dress through  the  courts  while  at  the 
same  time  allowing  him  to  continue  in 
the  pattern  established  by  the  Internal 
Revenue  Service  in  earlier  rulings  until 
the  courts  have  determined  that  the  IRS 
reversal  of  position  was  well  founded  in 
law. 
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Mr.  President.  I  would  like  to  summar- 
ize this  legislation  for  the  Senate.  The 
bUl  creates  a  new  section  of  the  Internal 
Revenue  Code,  section  7478.  The  section 
provides  that  in  the  case  of  an  actual 
controversy  involving  a  ruling  by  the  IRS 
in  which  the  IRS  has  reversed  a  pub- 
lished ruling  of  5  years'  standing  or  more, 
an  affected  taxpayer  may  file  a  suit  for 
declaratory  judgment  with  the  Tax  Court 
to  determine  whether  the  ruling  is  con- 
sistent with  the  Internal  Revenue  laws  to 
which  the  ruling  relates.  I  would  empha- 
size, Mr.  President,  that  this  law  only  ap- 
plies to  reversals  of  rulings  which  have 
been  IRS  policy  for  5  years  or  more.  The 
bill  also  provides  that  when  the  IRS  is- 
sues a  ruling  reversing,  repealing,  or  re- 
vising a  ruling  of  5  years'  standing  or 
more,  the  new  ruling  may  not  be  effective 
retroactively  and  may  not  become  effec- 
tive untU  90  days  from  the  day  of  publi- 
cation. During  the  90-day  period  any  tax- 
payer directly  affected  may  file  a  suit 
with  the  Tax  Court.  Piling  suit  in  the 
Tax  Court  suspends  the  effective  date 
of  the  ruling  beyond  the  90  days  until  a 
determination  is  made  by  the  Tax  Court 
and  any  appeal  of  that  decision  is  final. 
Some  will  argue  that  delaying  the  ef- 
fective date  of  the  challenged  ruling  will 
allow  taxpayers  affected  by  the  ruling 
to  operate  under  a  fire  sale  approach, 
filing  suit  only  to  give  themselves  a  few 
more  months  to  market  a  tax  shelter  or 
avoid  a  tax.  Mr.  President,  if  that  is  nec- 
essary for  justice  to  be  done  under  our 
tax  laws,  so  be  it.  However.  I  would  point 
out  that  this  legislation  does  not  apply 
to  the  issuance  of  new  rulings  by  the 
IRS.  It  does  not  apply  to  situations  where 
the  IRS  has  not  had  the  opportunity  to 


act.  Mr.  President,  this  right  of  appeal 
with  the  delay  of  the  effective  date  <Mily 
applies  where  the  Service,  having  acted 
In  the  past  and  established  the  precedent 
under  which  tlie  taxpayer  operates,  then 
reverses  its  position  for  whatever  reason. 
In  the  situation  where  the  IRS  reverses 
a  long  held  position  I  think  It  only  fair 
that  the  burden  of  proof  regarding  the 
correctness  of  its  new  position  be  carried 
by  the  Service  before  such  a  new  position 
becomes  effective. 

And  so.  Mr.  President,  in  conclusion 
I  would  like  to  say  that  I  hope  my  col- 
leagues here  in  the  Senate  will  adopt  this 
much  needed  correction  in  the  balance 
between  the  power  of  the  Government 
and  the  protection  of  our  people.  This 
bill  will  do  a  small  part  in  helping  to 
restore  the  faith  of  the  American  people 
In  our  system  of  raising  revenues.  It  will, 
In  its  own  small  way,  reconfirm  that 
there  is  justice  in  America. 


By  Mr.  BENTSEN: 
S.  1940.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act  to  allow  the  inter- 
state movement  of  all  meat  food  products 
which  are  processed  by  federally  In- 
spected establishments  and  which  are 
derived  from  meat  which  has  been 
slaughtered  or  processed  at  certain 
State-inspected  establishments;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

Mr.  BENTSEN.  Mr.  President.  I  am  in- 
troducing to  this  body  a  bill  which  I  feel 
is  instnimental  in  protecting  the  small 
businessman's  right  to  free  trade.  The 
businessman  in  this  country  has  a  time- 
honored  position  in  our  history  books,  yet 
unfortunately  is  often  forced  to  bow  to 
the  intense  pressure  of  his  large  competi- 
tors and  close  his  doors.  Compounding 
this  serious  problem  Is  the  ever-tighten- 
ing grip  of  Government  overregulatlon. 
Our  response  to  this  plight  should  not 
be  one  which  places  artificial  constraints 
in  the  path  of  big  business.  We  also 
should  take  care  not  to  grant  unfair 
advantages  to  smaller-sized  companies. 
However,  it  is  the  responsibility  of  this 
legislative  body  to  assure  that  the  small 
businessman  is  not  deprived  of  his  right 
to  compete  on  equal  terms  under  the  law 
and  thus  lore  his  meaningful  and  impor- 
tant place  in  our  society. 

The  meatpacking  industry  is  charac- 
terized by  firms  that  slaughter  and  proc- 
ess 5  or  10  animals  a  week  to  those  that 
have  thousands  of  animals  F>ass  through 
their  plant  each  day.  The  various  live- 
stock producers,  as  well  as  the  meat  con- 
sumers, have  needs  which  differ  accord- 
ing to  their  size  of  operation.  The  small 
local  meatpacking  plant,  which  offers 
personal  and  often  unique  service  Is  a 
necessary  part  of  the  industry.  There  are 
thousands  of  small  plants  across  the 
United  States,  but  in  the  last  few  years 
a  great  many  have  been  forced  to  close. 
The  problem  is  not  poor  management  or 
lack  of  need  for  their  service.  Rather, 
the  small  meatpacking  plants,  that  are 
usually  State  inspected,  find  that  they 
have  a  limited  market  for  their  product. 
This  limitation  is  not  set  up  by  competi- 
tion in  the  field,  but  instead  it  Is  an 
artificial  restriction  created  by  law.  State 
inspected  meatpacking  (dants  may  sell 


their  product  to  a  local  wholesaler,  a 
local  retailer  or  to  another  State  in- 
spected plant.  They  cannot  legally  sell 
anything  to  a  federally  inspected  plant 
for  fear  that  It  might  become  mixed  with 
the  Federal  product.  This  restraint 
stands  today  even  though  those  plants 
are  certified  by  the  U.S.  Department  of 
Agriculture  as  having  standards  at  least 
as  good  as  the  Federal  plants.  The  State 
plants  thus  have  their  markets  unfairly 
restricted  by  Government  regulation. 

The  declining  number  of  packing 
plants  has  had,  and  will  continue  to  have 
a  significant  negative  effect  on  the  cattle 
industry.  This  situation  is  restricting 
competition,  reducing  the  ability  of  in- 
dividuals to  kill  their  own  beef,  and 
causing  the  disappearance  of  a  vital  serv- 
ice in  small  cities  across  the  Nation.  The 
State  inspected  plants  are  being  unjustly 
treated  and  we  must  Improve  this  situa- 
tion. It  is  for  this  reason.  Mr.  President, 
that  I  am  bringing  this  vital  matter  to 
the  attention  of  the  Senate.  The  Con- 
gress needs  to  assist  small  packers  in 
reaching  new  markets  for  their  product 
that  have  been  unfairly  denied  them  by 
the  Government. 

If  passed,  this  bill  would  allow  the 
State  inspected  meatpacking  plants, 
that  have  been  certified  as  being  "at  least 
equal  to"  the  Federal  plants,  to  sell  their 
product  to  any  federally  inspected  plant 
in  their  State.  This  will  allow  the  smaller 
plants  to  sell  partially  processed  meat  to 
the  big  plants  for  further  processing,  and 
provide  new  outlets  for  meat  byproducts 
as  well  as  new  sources  of  meat  for  the 
larger  plants.  It  will  increase  competition 
throughout  the  Industry  and  help  put  an 
end  to  the  destruction  of  the  smaller 
plants. 

This  is  important.  Mr.  President,  not 
only  to  the  affected  small  businessmen, 
but  to  the  cattle  Industry  as  a  whole.  By 
limiting  the  markets  of  the  smaller.  State 
Inspected  plants,  we  are  reducing  their 
economic  efficiency  and  thus  contribut- 
ing to  their  demise.  This  in  turn,  in- 
creases the  concentration  of  a  few.  large 
packing  plants  and  results  in  lower  com- 
petition. Many  cattlemen  are  concerned 
about  this  situation  and  we  in  Congress 
should  be  concerned  also. 

Mr.  President,  it  is  a  very  real  problem 
that  this  Nation  is  losing  its  smaller 
packing  plants.  It  is  a  reality  that  Gov- 
ernment regulation  is  contributing  to 
the  loss  of  these  plants.  We  must  act  now 
to  Improve  this  situation.  Consumer,  cat- 
tleman, and  packer  alike  will  benefit 
from  the  increased  competition. 


Bv  Mr.  CHURCH: 

S.  1941.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  initiate  a  rehabili- 
tation and  betterment  program  for  the 
Post  Falls  irrigation  district,  Rathdrum 
Prairie  project,  Idaho;  to  the  Committee 
on  Energy  and  Natural  Resources. 

Mr.  CHURCH.  Mr.  President,  the  Post 
Falls  irrigation  district  at  the  Rathdrum 
Prairie  project  in  Idaho  services  some 
2,950  acres  of  Irrigable  land  for  its  362 
farms  and  domestic  water  users.  In  1976 
the  cash  value  of  the  croplands  irri- 
gated by  this  project  amounted  to  some 
$486,000  in  wreat,  barley,  oats,  hay,  and 
pasture. 


These  croplands  are  irrigated  with 
water  pumped  from  the  Spokane  River  by 
an  Irrigation  system  originally  con- 
structed in  1910  and  badly  in  need  of 
repair.  For  example,  the  pumping  facili- 
ties which  were  installed  in  1946  with 
used  equipment,  are  frequently  imrell- 
able.  Recently  the  switching  mechanisms 
malfunctioned  which  curtailed  delivery 
of  water  to  parched  croplands.  Also.  2 '/a 
miles  of  the  pipe  delivering  water  within 
the  system  are  constructed  of  wood.  The 
leaking  pipes  directly  hinder  sound  water 
conservation  efforts  by  the  district  and 
result  In  poor  and  unreliable  delivery  of 
water  to  district  users. 

After  these  antiquated  methods  of 
water  delivery  were  brought  to  my  atten- 
tion, the  Commissioner  of  the  Bureau  of 
Reclamation  Informed  me  in  February 
1977  that— 

Reclamation  representatives  recently  In- 
spected the  project  and  agree  that  replace- 
ment or  extensive  rehabilitation  of  the  lateral 
system  is  necessary  in  order  to  continue 
serving  the  Irrigable  lands.  Some  of  the  area 
Is  served  from  a  wood-stave  pipeline  that  was 
used  in  the  original  Hayden  Lake  operation. 
Also,  several  exisrting  concrete  pipe  laterals 
under  roads  have  collapsed  as  a  result  of  the 
stress  caused  by  heavy  traffic. 

Because  the  Post  Falls  project  is  a 
private  development  constructed  by  the 
Bureau  of  Reclamation  under  the  Water 
Conservation  and  Utilization  Act  of  1939, 
specific  congressional  authorization  is 
needed  to  rehabilitate  the  irrigation  sys- 
tem. Therefore,  I  urge  prompt  considera- 
tion of  this  legislation  which  would  allow 
the  Secretary  of  the  Interior  to  initiate 
a  rehabilitation  program  for  the  Post 
Falls  irrigation  district,  with  the  costs  to 
be  fully  repaid  to  the  Treasury. 


By  Mr.  WILLIAMS: 
S.  1942.  A  bill  to  encourage  State  and 
local  governments  to  reform  their  real 
property  tax  systems  so  as  to  decrease 
the  real  property  tax  burden  of  low-  and 
moderate-income  individuals  who  have 
attained  age  65;  to  the  Committee  on 
Finance. 

PROPERTY  TAX  RELIEF  ACT  OF  1977 


Mr.  WILLIAMS.  Mr.  President,  I  am 
today  Introducing  the  Property  Tax  Re- 
lief Act  of  1977  in  order  to  relieve  finan- 
cial pressures  for  elderly  homeowners 
and  renters  who  live  on  modest  Incomes. 

Over  the  last  several  years,  the  com- 
bined effects  of  recession  and  Infiation 
have  often  left  local  governments  with 
little  choice  but  to  impose  heavier  prop- 
erty tax  burdens  on  their  citizens  as  a 
means  of  meeting  their  budgetory  re- 
quirements. From  1974  to  1976,  property 
taxes  climbed  from  $49.3  billion  to  $60.2 
billion.  During  the  last  decade,  property 
taxes  have  risen  by  an  incredible  82  per- 
cent. 

While  all  segments  of  our  population 
have  been  hit  by  these  tax  increases,  the 
heaviest  burden  have  fallen  on  the  elder- 
ly. Latest  available  estimates  indicate 
that  elderly  citizens  pay  almost  twice  as 
much  of  their  income  in  property  taxes 
as  do  younger  homeowners.  In  many  In- 
stances, elderly  homeowners  have  found 
that  40  percent  or  more  of  their  Incomes 
go  for  property  taxes.  The  Senate  Aging 
Committee  has  been  made  aware  of  the 
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plight  of  one  individual  whose  property 
tax  obhgation  amounted  to  70  percent  of 
the  person's  income  which  was  substan- 
tially below  the  poverty  level. 

Elderly  renters  also  suffer  from  rising 
property  taxes,  because  as  these  taxes 
increase  for  landlords,  they  are  most 
often  passed  on  to  tenants  in  the  form  of 
higher  rent. 

The  legislation  I  am  introducing  today 
would  bring  relief  to  those  elderly  citizen.^ 
who  find  that  property  taxes  or  rent  are 
eating  up  their  small  incomes.  My  legis- 
lation would  accomplish  this  goal  by  pro- 
viding Federal  financial  assistance  to 
those  States  which  establish,  or  have  al- 
ready established,  circuit-breaker  sys- 
tems of  property  tax  relief.  ThLs  Federal 
assistance  would  amount  to  one  half  of  a 
jurisdiction  s  expenditures  for  property 
tax  or  rent  relief  for  elderly  citizens. 
Qualifying  jurisdictions  would  have  to 
meet  the  minimum  standards  for  circuit- 
breaker  systems  of  tax  relief  set  forth  in 
my  bill,  although  they  would  be  free  to 
provide  greater  relief  if  they  wished. 

Under  the  circuit  breaker  system  es- 
tablished by  this  legislation,  elderly 
homeowners  or  renters  would  be  eligible 
for  tax  relief  payments  once  their  prop- 
erty tax  or  rent  obligations  exceed  a 
certain  portion  of  their  income.  For 
homeowners  earning  $3,000  a  year  or 
less,  relief  would  be  available  when  prop- 
erty taxes  exceed  4  percent  of  income. 
This  threshold  would  be  increased  by  1 
percent  for  each  $1,000  increment  of 
family  income  until  it  reaches  9  percent 
for  houesholds  in  the  $7,000  to  $8,000 
range.  Renters  would  be  eligible  for  rent 


relief  when  their  rent  rises  above  25  per- 
cent of  family  income.  Maximum  tax 
relief  payments  would  be  $750  for  home- 
owners and  $500  for  tenants. 

As  property  taxes  and  rents  continue 
their  steady  rise,  the  quality  of  life  for 
a  great  many  of  our  elderly  citizens  is 
eroding.  This  problem  exists  in  large 
cities  and  small  towns,  and  speedy  action 
is  necessary  to  halt  this  erosion.  My 
Property  Tax  Relief  Act  would  encour- 
age the  establishment  of  new  circuit 
breaker  systems  of  property  tax  and  rent 
relief,  as  well  as  additional  tax  relief 
payments  in  those  States  where  such  sys- 
tems already  exist.  Equally  important, 
the  legislation  could  be  implemented 
without  the  need  for  complicated,  cum- 
bersome administrative  procedures. 

Mr.  President.  I  believe  that  my  legis- 
lation would  enhance  the  ability  of  our 
elderly  citizens  to  live  out  their  lives  in 
dignity  and  reasonable  financial  security, 
and  I  urge  its  speedy  adoption.  I  ask 
unanimous  con.sent  that  the  text  of  this 
legislation  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S    1942 

Be  it  enacted  by  the  Senate  and  House  of 
Rcprenentative.':  o/  the  United  States  of 
AmcTica  in  Congress  assembled.  That  this 
Act  may  be  cited  a.s  the  •Property  Tax  Relief 
Act  of  1977-. 

Sec.  2.  Definitions. 

For  purposes  of  this  Act— 

1 1 )  The  term  "Jurisdiction"  means  a 
State,  a  political  subdivision  of  a  State,  and 
the  District  of  Columbia. 


(3)  Secretary. — The  term  "Secretary" 
means  the  Secretary  of  the  Treasury. 

(3)  Personal  income  tax. — The  term  "per- 
sonal Income  tax"  means  a  tax  Imposed  by  a 
Jurisdiction  on  the  Income  of  individuals. 

(4)  Real  property  tax. — The  term  "real 
property  tax"  means  an  ad  valorem  tax  im- 
posed by  a  jurisdiction  on  real  property. 

(5)  Qualifying  head  op  household. — The 
term  "qualifying  head  of  household"  means 
an  individual — 

(A)  who  has  attained  age  65,  and 

(B)  provides  more  than  50  percent  of  the 
support  for  the  household  which  is  his  prin- 
cipal residence. 

Sec.  3.  Reimbursement  to  Jttrisdictions 
Providing  Real  Property  Tax  Re- 
lief TO  Low-  and  Moderate-In- 
come Older  Individuals. 

(a)  Enth-lement  to  Reimbursement. — If 
the  Secretary  determines  that  a  Jurisdiction 
has  established  a  qualifying  real  property 
tax  relief  program  which  meets  the  require- 
ments of  subsection  (b),  he  shall  reimburse 
such  Jurisdiction  for  one-half  of  the  qual- 
ifying revenue  los.ses  attributable  to  such 
program  (as  determined  under  subsection 
(O)  sustained  by  it  during  each  fiscal  year. 

(b)  Qualifying  Real  Property  Tax  Re- 
lief Program. — For  purposes  of  this  sec- 
tion— 

(1 )  In  general.— The  term  "qualifying 
real  property  tax  relief  program"  means  a 
program  established  by  law  of  a  Jurisdiction 
which  provides  for  eligible  households  a  cred- 
it against  a  personal  Income  tax  or  real 
property  tax  impo.sed  by  the  Jurisdiction,  or 
a  rebate  or  other  cash  payment  in  lieu  of 
.such  a  credit. 

(2)  Eligible  household. — The  term  "eligi- 
ble household"  means  a  household  of  a  qual- 
ifying head  of  household  if  the  direct  tax 
burden  or  indirect  tax  burden,  as  the  ca.se 
may  be.  of  such  household  exceeds  the  ap- 
plicable amount  determined  under  the  fol- 
lowing table: 
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T»  .V     ..         ^  ,^  ,  And  the  direct  tax  burden 

If  the  household  Income  Is:  exceeds 

$3,000  or  le^ -     ■»"=    of  hoiusehold  income 

Over  $3,000  but  not  over  84,000 si20.  plus  5-;    of  household  Income  over 

$3,000. 
Over  $4,000  but  not  over  $5,000 $170.  plus  6-;    of  household  Income  over 

$4  000 
Over  $5,000  but  not  over  $6.000 8230!  plus  in    of  household  income  over 

$5,000. 
Over  $6,000  but  not  over  $7.000.... $300.  plus  8r;    of  household  Income  over 

$6,000. 
Over  $7,000  but  not  over  $8,000 $380,  plus  9-.    of  household  income  over 

$7,000 


Or  the  Indirect  tax  burden 

exceeds : 
25":;  of  household  Income. 
25',;  of  household  Income. 

25';;  of  household  income. 

25":^  of  household  Income. 

25';}'  of  household  Income. 

25';!  of  household  Income. 


(3)  Household         income. — ^The         term 
•household    income'    means    the    aggregate 

annual  income  of  all  Individuals  occupying 
the  same  household  as  their  principal  resi- 
dence. For  purposes  of  this  paragraph,  the 
term  •income"  means  net  Income  from 
whatever  source  derived  and  without  regard 
to  whether  it  Is  subject  to  the  Federal  In- 
dividual Income  or  the  personal  income  tax 
of  the  Jurisdiction  in  which  the  recipient 
resides. 

(4)  Direct  tax  burden— The  term  "direct 
tax  burden"  means  the  amount  of  real  prop- 
erty taxes  Imposed  on  the  real  property  oc- 
cupied as  his  principal  residence  by  a 
qualifying  head  of  household  if  such  real 
property  is  owned,  and  such  taxes  are  paid, 
by  him  or  another  member  of  the  household. 

(5)  Indirect  tax  bitrden— The  term  •in- 
direct tax  burden"  means  the  amount  of  rent 
paid  for  occupancy  of  real  propertv  occupied 
as  his  principal  residence  by  a  qualifying 
head  of  household:  If  such  rent  is  paid  by  him 
or  another  member  of  the  household. 

(c)  Qualifying  Revenue  Losses— For 
purposes  of  this  section,  the  qualifying  rev- 
enue losses  attributable  to  a  qualifying  real 
property  tax  relief  program  sustained  by  a 


Jurisdiction  during  a  fiscal  year  Is  the  sum 
of — 

( 1 )  the  credits  allowed  during  the  fiscal 
year  with  respect  to  eligible  households 
against  a  personal  Income  tax  or  real  prop- 
erty  tax   imposed   by   the   Jurisdiction,   and 

(2)  the  rebates  and  other  cash  payments 
made  during  the  fiscal  year  with  respect  to 
eligible  households  under  such  program, 
but,  with  respect  to  any  eligible  household! 
only  to  the  extent  the  amount  of  credit, 
rebate,  or  other  payment  does  not  exceed 
$750.  in  the  case  of  an  eligible  household 
which  has  a  direct  tax  burden,  or  $500  in 
the  case  of  an  eligible  household  which  has 
an  indirect  tax  burden. 

Sec.  4.  Administration. 

(a)   Application,  Etc. — 

( I )  A  Jurisdiction  which  desires  to  qualify 
for  payments  under  this  Act  shall  make  an 
application  therefor  at  such  time,  in  such 
manner  and  containing  such  information  as 
the  Secretary  shall  prescribe  by  regulations. 
Payments  may  be  made  to  a  Jurisdiction  only 
if  Its  application  is  approved  by  the  Secre- 
tary. The  Secretary  may  not  finally  disap- 
prove any  application  submitted  under  this 


Act.  or  any  modification  thereof,  without 
first  affording  the  Jurisdiction  submitting 
the  application  reasonable  notice  and  op- 
portunity for  a  hearing. 

(2)   Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  for  a  hearing 
to  a  Jurisdiction  which  has  had  an  applica- 
tion  approved   under   paragraph    (1),   finds 
that  such  Jurisdiction  which  has  a  qualifying 
property  tax  relief  program,  he  shall  notify 
such  Jurisdiction  that  it  will  not  be  eligible 
to  receive  payments  under  this  Act  until  he 
is  .satisfied  that  the  Jurisdiction  has  a  quali- 
fying property  tax  relief  program, 
(b)   Judicial  Review. — 
( 1 )  If  any  jurLsdiction  is  dissatisfied  with 
the  Secretary's  final  action  with  respect  to 
the  approval  of  its  application  submitted  un- 
der subsection  (a)(1)  or  with  its  final  action 
under  (a)(2),  such  Jurisdiction  may,  within 
60  days  after  notice  of  such  action,  file  with 
the  United  States  court  of  appeals  for  the 
circuit  in  which  the  Jurisdiction  is  located 
a  petition  for  review  of  that  action.  A  copy 
of  the  petition  shall  be  forthwith  transmit- 
ted by  the  clerk  of  the  court  to  the  Secre- 
tary. The  Secretary  thereupon  shall   file  In 
the  court  the  record  of  the  proceedings  on 


which   he  based  his  action,  as  provided  In 
section  2112  of  title  28,  United  States  Code. 

(2)  The  finding  of  fact  by  the  Secretary, 
If  supported  by  substantial  evidence,  shall 
be  conclusive;  but  the  court,  for  gaod  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  ar.d  may  modify  his  pre- 
vious action,  and  shall  certify  to  the  court 
the  record  of  the  further  proceedings.  Such 
new  or  modified  findings  of  fact  shall  like- 
wise be  conclusive  If  supported  by  substan- 
tial evidence.  ] 

(3)  The  court  shall  Have  Jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to  set  it 
aside,  in  whole  or  In  part.  Tne  Judgment  of 
the  court  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  tinlted  States  upon 
certiorari  or  certification  as  provided  in  sec- 
tion 1253  of  title  28,  Umted  States  Code. 

(c)  Payment.— Paymciit  of  the  amount  to 
which  a  Jurisdiction  is  fntltlcd  for  a  fiscal 
year  shall  be  made  at  sdich  time  after  the 
close  of  the  fiscal  year  aHi  the  Secretary  shall 
prescribe  by  regulations.   , 

(d)  Fiscal  VEAR.^Fori  purposes  of  deter- 
mining eligibility  for,  ahd  the  amount  of, 
payments  to  a  Jurisdlctlbn  under  this  Act. 
any  reference  in  this  Alct  to  "'fiscal  year" 
shall  be  considered  to  ba  a  reference  to  the 
annual  accounting  perlo  1  of  such  Jurisdic- 
tion. 

(e)  Regulations  anb  Guidelines — The 
Secretary  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  this  Act  and 
such  guidelines  as  may  je  necessary  to  en- 
able jurisdictions  to  apply  for  and  qualify  for 
payments  under  this  Act. 

(f)  This  Act  is  r.ot  to  lie  construed  to  dis- 
courage States  from  establishing  a  qualify- 
ing real  property  tax  re  ief  program  which 
provides  credits,  rebates,  or  payments  bene- 
fiting eligible  households  in  excess  of  the 
qualifying  limitations  est  iblished  under  this 
Act. 

Sec.  5.  Appropriations. 

There   are   authorizeci    to   be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 
Sec  6.  Effective  Date. 

Payments  may  be  made  under  this  Act 
with  respect  to  fiscal  yesrs  beginning  on  or 
after  January  1.  1976. 


By  Mr.  CURTISt 

S.  1943.  A  bill  to  provide  that  the  In- 
spector General  of  the  Department  of 
Health.  Education,  and  Welfare  shall 
maintain  a  system  of  quality  control  with 
regard  to  payments  made  under  the  aid 
to  families  with  dependent  children  pro- 
gram and  the  supplemental  security  in- 
come program;  to  the  Committee  on 
Finance. 

S.  1944.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  authorize  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare to  reduce  Federal  financial  partici- 
pation under  the  aid  to  families  with 
dependent  children  program  on  account 
of  excessive  erroneous  State  payments; 
to  the  Committee  on  Finance. 

S.  1945.  A  bill  to  reonire  the  Inspector 
General  of  the  Department  of  Health, 
Education,  and  Welfare  to  compile  data 
concerning  cases  of  fraud  under  the  aid 
to  families  with  dependent  children  pro- 
gram, and  the  supplemental  security  in- 
come program;  to  the  Committee  on 
Finance. 

S.  1946.  A  bill  to  amend  part  A  of  title 
IV  of  the  Social  Security  Act  to  provide 
increased  Federal  matching  funds  for  the 


investigation  and  prosecution  of  welfare 
fraud;  to  the  Committee  on  Finance. 

S.  1947.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  allow  access  to 
certain  records  for  purposes  of  determin- 
ing eligibility  for  aid  under  the  aid  to 
families  with  dependent  children  pro- 
gram and  carrying  out  the  provisions  of 
part  D  of  such  title;  to  the  Committee  on 
Finance. 

S.  1948.  A  bill  to  amend  Title  IV  of  the 
Social  Security  Act  to  permit  States  to 
require,  as  a  condition  of  eligibility, 
photoidentification  cards  for  recipients 
of  aid  to  families  with  dependent  chil- 
dren and  to  provide  75  percent  Federal 
matching  funds  for  the  administrative 
costs  thereof;  to  the  Committee  on 
Finance. 

S.  1949.  A  bill  to  amend  the  Family 
Educational  Rights  and  Privacy  Act  of 
1974  to  permit  the  release  of  information 
from  education  records  to  State  agencies 
for  use  in  establishing  eligibility  for  aid 
under  part  A  of  title  IV  of  the  Social 
Security  Act  and  the  enforcement  of 
child  support  obligations;  to  the  Com- 
mittee on  Human  Resources. 

Mr.  CURTIS.  Mr.  President,  one  of 
the  most  serious  and  compelling  areas 
which  cries  out  for  improvement  in  the 
area  of  public  assistance  is  that  of  qual- 
ity control  and  fraud  prevention.  The 
ineligibility  and  overpayment  rates  in 
aid  to  families  with  dependent  children 
are  staggering,  as  are  those  in  the  related 
medicaid  and  food  stamp  programs.  It 
is  time  that  the  Congress  moves  deci- 
sively to  place  the  necessary  mecha- 
nisms in  the  Social  Security  Act  to 
strengthen  what  we  do  in  this  critical 
arena.  Every  dollar  that  is  misspent, 
every  dollar  that  is  spent  fraudulently, 
is  a  dollar  that  literally  is  robbed  from 
needy  persons  in  this  country.  Accord- 
ingly, I  am  today  introducing  a  series 
of  seven  measures,  on  which  I  hope  we 
will  see  early  and  swift  approval  by  the 
committees  as  part  of  its  considera- 
tion of  welfare-related  issues  in  its 
deliberations  on  H.R.  7200. 

The  seven  measures,  in  brief,  would: 

Place  the  quality  control  program  for 
AFDC  and  SSI  in  the  new  Inspector 
General's  Office  in  the  Department  of 
Health,  Education,  and  Welfare; 

Legislatively  adopt  tolerance  levels  for 
ineligibility  and  overpayments,  with  no 
Federal  participation  in  amounts  in 
excess  of  a  4  percent  error  rate; 

Require  the  Inspector  General  to  col- 
lect enumerated  statistical  data  relative 
to  the  incidence  of  fraud  and  the  various 
levels  of  administrative  and  legal  actions 
relating  to  it; 

Provide  75  percent  Federal  financial 
participation  in  the  costs  of  investiga- 
tion and  pro.secution  of  welfare  fraud: 

Authorize  access  to  records  of  Federal. 
State,  and  local  agencies,  when  neces- 
sary for  the  purpose  of  determining 
eligibility  for  AFDC  and  in  locating 
absent  parents,  determining  paternity, 
and  establishing  or  enforcing  child  sup- 
port obligations,  accompanied  by  75  per- 
cent Federal  funding  for  the  administra- 
tive costs  of  such  activities ; 

Amend  the  Family  Education  Rights 


and  Privacy  Act  of  1974  to  permit  the 
release  of  information  in  education  rec- 
ords without  the  written  consent  of 
parents  to  welfare  and  child  support 
enforcement  agencies,  limited  to  that 
information  essential  to  the  establish- 
ment of  AFDC  eligibility  or  the  estab- 
lishment or  enforcement  of  parental 
child  support  obligations;  and 

Permit  States  to  require,  as  a  condi- 
tion of  eligibility,  photoidentification 
cards  of  AFDC  recipients,  with  75  percent 
Federal  funding  of  administrative  costs 
related  thereto. 

Mr.  President  and  Members,  the  Sub- 
committee of  Public  Assistance,  chaired 
by  my  distinguished  colleague  from  New 
York,  Mr.  Moynihan,  has  been  receiving 
some  most  impressive  and  compelling 
testimony  from  a  number  of  witnesses 
with  regard  to  the  need  for  the  kind  of 
quality  control  and  fraud  prevention 
steps  incorporated  in  this  legislation.  I 
very  much  hope  that  the  committee  will 
move  toward  its  speedy  enactment. 

I  ask  unanimous  consent  that  the  bills 
be  printed  in  their  entirety  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    1943 

Be  it  enacted  by  the  Senate  and  Hoiise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
203(a)  of  the  Act  of  October  15,  1976  (Public 
Law  94-505) ,  relating  to  the  Office  of  Inspec- 
tor General,  is  amended — 

( 1 )  by  striking  out  the  word  "and"  at  the 
end  of  paragraph  (3) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  inserting  in  lieu  there- 
of a  semicolon  and  the  word  •'and^^;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■■(5)  to  maintain  a  quality  control  system 
to  monitor  case  error  rates  in  the  Aid  to 
Families  with  Dependent  Children  Program 
under  title  IV  of  the  Social  Security  Act,  and 
the  Supplemental  Security  Income  Program 
under  title  XVI  of  such  Act.'". 

Sec.  2.  The  amendment  made  by  this  Act 
shall  be  effective  on  January  1,  1978. 

S.    1944 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Aynerica  in  Congress  assembled,  That  part  A 
of  title  IV  of  the  Social  Security  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"federal  financial  participation  in  relation 
to  erroneous  state  payments 

••Sec.  441.  (a)  The  Secretary  shall  estab- 
lish a  system  of  quality  control  (as  he  may 
prescribe  by  regulation)  within  the  Depart- 
ment of  Health,  Education,  and  Welfare,  and 
may  require  that  States  having  plans  ap- 
proved under  this  part  provide  for  a  continu- 
ing system  of  quality  control  (as  prescribed 
by  regulation ) .  Data  supplied  by  such  State 
systems  of  quality  control  shall  be  made 
available  to  the  Secretary. 

■"(b)  There  shall  be  excluded  from  Federal 
financial  participation  in  payments  under 
this  part,  that  portion  of  a  State"s  expendi- 
tures for  ineligibility,  represented  by  a  case 
error  rate  in  excess  of  4  percent,  and  that 
pcrtlon  of  a  State's  expenditures  for  over- 
payments, represented  by  a  case  error  rate  In 
excess  of  4  percent,  during  the  six  month 
period  beginning  January  1.  1978,  and  each 
six  month  period  thereafter. 
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•■(c)  The  CSM  error  rates  for  Ineligibility 
and  overpayments  In  excels  of  4  percent  shall 
be  converted  to  dollar  error  rates  In  deter- 
mining the  amount  to  be  excluded  from  Fed- 
eral financial  participation.  The  dolltur  error 
rates  shall  be  applied  to  the  Federal  share  of 
expenditures  for  assistance  payments  made 
during  the  six  month  period,  excluding  pay- 
ment for  emergency  assistance  (as  defined  In 
section  406(e)(1)).  foster  home  care  of  de- 
pendent children  under  section  408.  presump- 
tive eligibility  payments,  and  vendor  pay- 
ments as  described  in  section  406(b)  (2). 

"(d)  The  amount  to  be  excluded  from  Fed- 
eral financial  participation  shall  be  based  on 
error  rates  determined  by  the  Secretary  on 
the  basis  of  State  and  Federal  quality  con- 
trol data  In  a  manner  prescribed  by  the  Sec- 
retary.". 

Sec.  2.  Section  1108  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  In  the  case  of  Puerto  Rico,  the  Virgin 
Islands  and  Guam,  the  provisions  of  section 
411  of  thLs  Act  shall  also  apply  with  respect 
to  paymenU  made  under  titles  I,  X,  XIV,  and 
XVI  of  this  Act.  except  that  the  State  ex- 
penditures, for  Ineligibility  and  overpayment 
in  excess  cf  the  4  percent  level  shall  be  ex- 
cluded from  Federal  financial  participation 
(under  such  titles  and  under  part  A  of  title 
IV)  only  to  the  extent  that  such  excess  Is 
greater  than  the  portion  of  State  expendi- 
tures that  te  eligible  for  Federal  financial 
partloipMitlon  but  Is  not  participated  In  on 
account  of  the  limitations  on  Federal  funds 
payable  to  such  Jurisdictions  under  this  sec- 
tion.". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  be  effective  on  January  1.  1978. 


S.  1946 
Be  it  enacted  hy  the  Senate  and  House  o/ 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

rSDOtAL   FINANCIAL   PARTICIPATION   IN   THE 
INVSSnCATION    AND   PROSECUTION    OP  FRAUD 

Section  1.  Part  A  of  Tltte  IV  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"FEDERAL  PARTICIPATION  IN  THE  INVESTIGATION 
AND   PROSECUTION    OF   FRAUD 

"Sec.  411.  (a)  From  the  sums  appropriated 
for  expenditure  under  this  title,  the  Secre- 
tary shall  direct  payment  through  the  appro- 
priate State  agency  to  any  State  and /or 
political  subdivision  of  a  State  an  amount 
equal  to  75  per  centum  of  the  expenditures 
made  by  such  State  or  political  subdivision 
thereof  for  the  Investigation  and  prosecution 
of  complaints  of  fraud. 

(b)  The  Secretary  shall  prescribe  the  man- 
ner In  which  such  Federal  financial  partici- 
pation shall  be  claimed  by  such  State  or 
political  subdivision". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  become  effective  on  January  1,  1978. 


S.  1945 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 203  of  the  Act  of  October  15,  1976 
(Public  Law  94-505),  relating  to  the  Office 
o."  Inspector  General,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(e)  The  Inspector  General  shall  compile 
statistical  data  relating  to  charges  of  fraud 
under  the  Aid  to  Families  with  Dependent 
Children  Program  ond  the  Supplemental  Se- 
curity Income  Program  and  shall  make  such 
datn  available  to  the  Secretary  and  to  the 
Congres.s.  Such  data  shall  be  compiled  so  as 
to  show,  with  regard  to  each  program— 

"(1)  the  number  of  alleged  fraud  cases, 
and  the  dollar  amounts  Involved,  which  are 
under  active  Investigation  or  awaiting  In- 
vestigation: 

"(2)  the  number  of  cases  of  alleged  fraud 
which  were  settled  or  decided  by  adminis- 
trative action.  Including  the  type  of  admin- 
istrative action  Involved,  any  penalties  ap- 
plied, and  any  repayments  made  In  such 
cases: 

"(3)  the  number  of  cases  of  alleged  fraud 
which  were  referred  for  possible  criminal 
r'orecutlon.  Including  the  number  of  cases 
being  actively  prosecuted,  the  number  awalt- 
ln>:  prosecution,  the  number  dlsmKsed  for 
Insufficient  evidence,  and  the  number  settled 
after  referral  for  prosecution  but  prior  to 
any  final  verdict  of  guilt  or  Innocence  (In- 
cluding anv  penalties  applied  and  repay- 
ments made  In  such  cases): 

"(4)  the  number  of  .such  cas<>s  which  were 
adtudlcated  with  a  final  verdict  of  not 
guilty:  and 

"(5)  the  number  or  such  cases  which  were 
adtudlcated  with  a  f»nal  verdict  of  irulUv 
including  anv  penalties  aoolled  and  repay- 
ments marie  In  such  cases". 

Sec  2  The  amendment  made  bv  this  Ac< 
shall  be  effective  on  January  1.  1978 


8.  1947 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  402(a)  of  the  Social  Security  Act  Is 
amended — 

( 1 )  by  striking  out  the  word  "and"  at  the 
end  of  paragraph  (27) : 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (28)  and  Inserting  in  lieu 
thereof  a  semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(29)  provide  that  any  agent  of  the  State, 
(or  a  political  subdivision  thereof)  who  Is 
authorized  under  the  State  plan  to  make 
determinations  with  respect  to  the  eligibility 
of  Individuals  for  aid  or  services  under  the 
plan,  shall  be  authorized  to  have  access  to 
any  records  maintained  by  any  State  agency, 
or  by  an  agency  of  any  political  subdivision 
of  the  State,  which  are  necessary  (as  deter- 
mined by  the  Secretary  In  regulations)  for 
purposes  of  determining  such  eligibility. 
Including  payroll  reports  by  employers  for 
unemployment  Insurance  purposes,  payrolls 
of  public  agencies,  SUte  and  local  tax  rec- 
ords, records  of  motor  vehicle  registrations 
and  operator  licenses,  and  public  assistance 
records  of  agencies  within   the  State    and 

"(30)  provide  that  the  State  will.  In  ac- 
cordance with  standards  prescribed  by  the 
Secretary,  cooperate  with  any  other  State 
In  making  available  to  such  other  State  in- 
formation from  records  which  are  required 
to  be  available  under  the  provisions  of  para- 
graph (29).  when  such  other  State  requires 
such  Information  for  purposes  of  determin- 
ing eligibility  for  aid  or  services  under  a 
State  plan  approved  under  this  part  " 

(b)  Part  A  of  title  rv  of  such  Act  Is 
amended  by  adding  after  section  410  the  fol- 
lowing new  section : 

"disclosure    of    INFORMATION    TO    STATE 
ACENCT 

"Sec.  411.  (a)  Notwithstanding  anv  other 
provision  of  law.  Information  contained  In 
the  records  of  any  department,  agency,  or 
Instrumentality  of  the  United  States  shall 
be  made  available  (upon  request)  to  any 
agent  of  a  State  (or  political  subdivision 
thereof)  who  Is  authorized  under  a  State 
plan  approved  under  this  part  to  make  deter- 
minations with  respect  to  the  eligibility  of 
Individuals  for  aid  or  services  under  such 
State  plan.  If  such  Information  Is  necessary 
(as  determined  bv  the  Secretary  of  Health. 
Education,  and  Welfare  In  regulations)  In 
order  to  make  such  a  determination 


"(b)  The  provUlons  of  this  section  shall 
not  apply  with  respect  to  any  information 
the  disclosure  of  which  would  contravene 
national  policy  or  security  interests  of  the 
United  States,  or  the  confidentiality  of  census 
data.". 

Sec.  2.  Section  403(a)(3)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  the  word  "and"  at  the 
end  of  subparagraph  (A) ; 

(2)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C);  and 

(3)  by  adding  after  subparagraph  (A)  the 
following  new  subparagraph : 

"(B)  75  percent  of  so  much  of  such  ex- 
penditures as  are  for  the  costs  of  making  in- 
formation available  to  other  States  as  re- 
quired by  section  402(a)  (30).  and". 

Sec.  3.  (a)(1)  Section  433(a)  of  the 
Social  Security  Act  is  amended  by  striking 
out  all  that  follows  the  word  "information" 
the  first  time  It  appears,  and  Inserting  In 
lieu  thereof  "with  respect  to  any  absent 
parent  when  such  Information  Is  to  be  used 
for  the  purpose  of  locating  such  parent, 
establishing  paternity,  enforcing  support 
obligations,  or  obtaining  child  support.". 

(2)  Section  453(b)  of  such  Act  is  amended 
by  striking  out  "the  most  recent  address  and 
place  of  employment  of  any  absent  parent" 
and  Inserting  In  lieu  thereof  "information 
with  respect  to  an  absent  parent". 

(b)  Section  464  of  the  Social  Security  Act 
Is  amended  by  redesignating  paragraphs  (9) 
through  (13)  as  paragraphs  (10)  through 
(14)  and  inserting  after  paragraph  (8)  the 
following  new  paragraph : 

"(9)  provide  that  an  authorized  person  as 
defined  In  section  453(c)  (1)  and  (2)  shall  be 
authorized  to  have  access  to  any  records 
maintained  by  any  State  agency,  or  by  an 
agency  of  any  political  subdivision  of  the 
State,  which  are  necessary  (as  determined  by 
the  Secretary  In  regulations)  for  purposes  of 
carrying  out  the  provisions  of  this  part,  in- 
cluding payroll  reports  by  employers  for  un- 
employment Insurance  purposes,  payrolls  of 
public  agencies.  State  and  local  tax  records, 
records  of  motor  vehicle  registrations  and 
operator  licenses,  and  public  assistance  rec- 
ords of  other  agencies  within  the  State:". 

(c)  Section  454(10)  of  such  Act,  as  redes- 
ignated by  subsection  (b)  of  this  section.  Is 
amended — 

(1)  by  striking  out  the  word  "and"  at  the 
end  of  subparagraph  (C): 

(2)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E):  and 

(3)  by  Inserting  after  subparagraph  (C) 
the  following  new  subparagraph : 

"(D)  In  making  available  to  such  other 
State  (In  accordance  with  standards  pre- 
scribed by  the  Secretary)  Information  from 
records  which  are  required  to  be  available 
under  the  provisions  of  paragraph  (9),  when 
such  other  State  requires  such  Information 
for  purposes  of  carrying  out  the  provisions  of 
this  part;  and". 

Sec.  4.  The  amendments  made  by  this  Act 
shall  be  effective  on  January  I,  1978. 

S.  1948 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    ot 
America  in  Congress  assembled. 

RECIPIENT    identification    CARD 

Sec.  1.  Part  A  of  Title  IV  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section:  ' 

"recipient    identification    CARD 

"Sec.  411.  (a)  Each  State  or  political  sub- 
division thereof  administering  proerams 
under  this  title  miy  require,  as  a  condition 
of  ellelbllltv.  that  each  household  deter- 
mined ellsrible  for  such  programs  be  Issued  a 
card  containing  the  signature  and  photo- 
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graph  of  the  parent  or  caretaker  of  the 
family  budget  unit.  Such  Iflentlflcatlon  card 
shall  Include,  but  not  be  limited  to,  the  fol- 
lowing Items  Identifying  tht  recipient: 

"(1)  a  photograph; 

"(2)  name,  address,  and  Social  Security 
number; 

"(3)  the  State  In  which  issued; 

"(4)   the  Issuance  and  expiration  dates; 

"(5)  the  programs  for  which  the  recipient 
is  eligible;  and 

"(6)  other  Information  required  by  the 
Issuing  agency. 

"(b)  From  the  sums  appropriated  for  ex- 
penditure under  this  title,  the  Secretary  shall 
direct  payment  through  the  appropriate 
State  agency  to  any  State  and'or  political 
subdivision  of  a  State  an  amount  equal  to 
75  per  centum  of  the  expenditures  which  may 
be  made  by  such  State  or  political  subdivi- 
sion thereof  for  the  administrative  costs  of 
Issuing  photo-ldentlflcatlon  cards  under  the 
provisions  of  subsection  (a)  of  this  section.". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  become  effective  on  January  1,  1978. 

S.  1949 
Be  it  enacted  by  the  Senttc  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemlited.  That  section 
438  (b)  (1)  of  the  Family  Educational  Rights 
and  Privacy  Act  of  1974  Is  amended — 

( 1 )  by  striking  out  the  word  "and"  at  the 
end  of  subparagraph  (H) : 

(2)  by  redesignating  subparagraph  (I), 
and  all  references  thereto  bs  subparagraph 

iJl ;  and 

(3)  by  Inserting  after  subparagraph  (H) 
the  following  new  subparagraph : 

"(I)  any  State  or  local  official  who  Is  au- 
thorized under  a  State  plan  approved  under 
part  A  or  part  D  of  title  IV  of  the  Social 
Security  Act  to  establish  eligibility  for  the 
Aid  to  Families  with  Dependent  Children 
Program  under  such  title,  or  to  seek  to  re- 
cover any  amounts  owed  as  child  support.  If 
the  Information  sought  Is  essential  (as  de- 
termined by  the  Secretary)  to  the  estab- 
lishment of  such  eligibility  or  the  recovery 
of  such  child  support;". 

Sec.  2.  The  amendment  made  bv  this  Act 
shall  be  effective  on  January  1.  1978. 


Bv  Mr.  MOYNIHAN: 

S.  1950.  A  bill  to  protect  communica- 
tions among  Americans  from  interceo- 
tion  by  foreign  governments,  and  for 
other  purposes :  to  the  Committee  on  the 
Judiciary  and  the  Committee  on  Foreign 
Relations,  iointly.  by  unanimous  consent. 

Mr.  MOYNIHAN.  Mr.  President,  at  a 
press  conference  this  morning.  I  an- 
nounced that  I  would  today  introduce 
the  Foreign  Surveillance  Prevention  Act 
of  1977.  a  bill  to  protect  communications 
among  Americans  from  Interception  by 
foreign  governments. 

I  ask  unanimous  consent  that  the  text 
of  the  statement  I  made  describing  the 
bill  and  my  reasons  for  introducing  it, 
and  the  text  of  the  bill  itself,  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

S.   1950 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  That  this  Act  may  be  cited  as 
the  "Foreign  Surveillance  Prevention  Act  of 
1977". 

Sec.  2.  The  Congress  finds  that: 
(1)    the  widespread  use  of  electronic  sur- 
veillance  and   the   interception   of  telecom- 
munications by  foreign  governments  pose  a 
serious  threat  both  to  the  national  security 


of  the  United  States  and  to  the  rights  of 
privacy  and  association  guaranteed  to  Ameri- 
cans by  the  Constitution; 

(2)  that  such  electronic  Intelligence  activi- 
ties by  foreign  governments  have  been,  and 
are  being,  carried  on  under  the  guise  of  nor- 
mal diplomatic  relations  vrtth  the  United 
States;  and 

(3)  that  the  President  of  the  United  States, 
constitutionally  charged  with  the  conduct  of 
the  nation's  foreign  relations  and  with  the 
protection  of  the  Constitution  of  the  United 
States,  has  the  primary  responsibility  to  pro- 
tect the  rights  and  Interests  of  American 
citizens  as  they  may  be  Jeopardized  by  the 
electronic  Intelligence  activities  of  foreign 
powers. 

Sec.  3.  Whenever  the  President  of  the 
United  States  has  reason,  based  upon  infor- 
mation In  his  possession,  to  believe  that  In 
any  State  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  or  any  territory  or  possession  of  the 
United  States,  any  Individual  on  whom  diplo- 
matic Immunity  has  been  conferred  by  the 
United  States,  is  willfully  engaging  In  elec- 
tronic surveillance  on  behalf  of  a  foreign 
power,  the  President  shall : 

a.  so  inform  the  Chairman  and  Ranking 
Minority  member,  or,  in  his  discretion,  the 
members  of,  the  Committee  on  the  Judiciary 
of  the  House  of  Representatives,  the  Com- 
mittee on  the  Judiciary  of  the  Sepate,  the 
Select  Committee  on  Intelligence  of  the  Sen- 
ate, and  the  Select  Committee  on  Intelli- 
gence of  the  House  of  Representatives; 

b.  so  Inform  those  persons.  If  any,  reason- 
ably believed  to  be  particular  targets  of  such 
surveillance  m  order  that  they  may  take 
such  precautions  as  they  consider  advisable, 
unless  he  shall  determine  that  to  do  so  would 
seriously  compromise  sources  or  methods  of 
intelligence  gathering  by  the  United  States; 

c.  so  Inform  the  Ambassador  or  Charg6 
d'Affalres  or  other  representative  of  such  for- 
eign power,  and  shall  demand  that  such  for- 
eign power  Immediately  cea.se  such  surveil- 
lance, unless  he  shall  determine  that  to  do 
so  would  seriously  compromise  sources  or 
methods  of  Intelligence  gathering  by  the 
United  States;  and, 

d.  thirty  days  after  such  demand  Is  made, 
if  the  electronic  surveillance  has  not  ceased, 
declare  such  Individual  to  be  persona  non 
grata  In  the  United  States,  and  shall  de- 
mand that  he  leave  the  United  States  Im- 
mediately, unless  the  President  shall  deter- 
mine that  to  do  so  would  cause  serious  dam- 
age to  the  national  security  of  the  United 
States. 

Sec.  4.  Definitions. 
As  used  In  this  Act — 

(a)  "Electronic  surveillance"  means  the 
Interception  of  wire  or  radio  communications 
through  the  use  of  any  electronic,  mechani- 
cal, or  other  device. 

(b)  "wire  or  radio  communication"  means 
any  communication  made  In  whole  or  In 
part  through  the  use  of  facilities  for  the 
transmission  of  communications  by  the  aid 
of  wire,  radio,  cable,  or  other  like  connec- 
tion between  the  point  of  origin  and  the 
point  of  reception  furnished  or  operated  by 
any  person  engaged  as  a  common  carrier  In 
provldlnj  or  operating  such  facilities  for  the 
transmission  of  Interstate  or  foreign  com- 
munications. 

(c)  "person"  means  any  Individual,  part- 
nership, association,  Joint  stock  company, 
trust,  or  corporation. 

(d)  "electronic,  mechanical,  or  other  de- 
vice" means  any  device  or  apparatus  which 
can  be  used  to  Intercept  a  wire  or  radio  com- 
munication other  than  any  telephone  or  tele- 
graph Instrument,  equipment  or  facility,  or 
any  component  thereof,  furnished  to  the 
subscriber  or  user  by  a  communications  com- 
mon carrier  In  the  ordinary  course  of  Its 
business  and  being  used  by  the  subscriber 
or  user  in  the  ordinary  course  of  Its  business. 

(e)  "Foreign  power"  means — 


(I)  a  foreign  government  or  any  compo- 
nent thereof,  whether  or  not  recognized  by 
the  United  States; 

(II)  a  faction  of  a  foreign  nation  or  na- 
tions, not  substantially  composed  of  United 
States  persons; 

(III)  an  entity,  which  is  openly  acknowl- 
edged by  a  foreign  government  or  govern- 
ments to  be  directed  and  controlled  by  such 
foreign  government  or  governments; 

(Iv)  a  foreign-based  political  organiza- 
tion, not  substantially  composed  of  United 
States  persons;  or 

(V)  an  entity  which  is  directed  and  con- 
trolled by  a  foreign  government  or  govern- 
ments. 

(f)  "Common  carrier"  shall  have  the  same 
meaning  which  Is  given  the  term  by  section 
153(h)  of  Title  47  of  the  United  States  Code. 

Statement  by  Senator  Daniel  Patrick  Mot- 
NiHAN  on  Introducing  the  Foreign  Sur- 
veillance Prevention  Act 

For  some  years  now,  we  have  been  con- 
cerned with  the  manner  In  which  sophisti- 
cated electronic  technology  threatens  the 
traditional  right  to  privacy  guaranteed  Amer- 
icans by  the  Constitution  of  the  United 
States.  Our  Constitution,  of  course.  Instructs 
the  government  that  certain  fundamental 
rights  cannot  be  Infringed.  Moreover,  It  pro- 
vides that  the  government,  in  effect,  must  re- 
strict the  actions  of  one  citizen  which  have 
the  effect  of  denying  another  his  basic  rights. 
As  a  member  of  the  Select  Committee  on 
Intelligence,  I  have  been  drawn  to  the  mat- 
ter of  how  the  gathering  of  Intelligence  in- 
formation by  our  government — especially  by 
electronic  means — may  infringe  upon  Indi- 
vidual rights.  Our  Committee  now  has  be- 
fore It  legislation  which  establishes  proce- 
dures and  safeguards  for  the  American  gov- 
ernment to  follow  whenever  It  seeks  to  pro- 
tect the  country  from  foreign  espionage.  The 
premise  of  such  legislation  is  obvious:  that, 
In  the  process  of  protecting  the  nation's  secu- 
rity, we  must  not  at  the  same  time  abuse  the 
rights  of  the  citizens  we  seek  to  protect. 

The  record  Is  clear  on  this  point:  Intelli- 
gence agencies  of  this  government  have,  in 
the  past,  acted  Improperly,  and  Individual 
citizens  have  suffered  thereby. 

But  the  matter  cannot  rest  here.  For  the 
violation  of  privacy  by  electronic  means,  the 
use  of  sophisticated  electronics  equipment  to 
Intercept  telephone  calls,  data  transmissions, 
and  the  like  has  become  a  major  enterprise 
of  the  principal  totalitarian  government  in 
the  world,  that  of  the  Soviet  Union.  Through 
the  use  of  machinery  Installed  at  its  dip- 
lomatic missions  around  the  United  States — 
in  New  York,  In  Washington.  D.C.,  In  San 
Francisco — Soviet  espionage  services  have 
eavesdropped  on  "hundreds  of  thousands, 
even  millions"  of  Americans  (so  the  Chicago 
Tribune  reported  In  June  of  1975)  and  have 
presumably  used  the  Information  gained 
thereby  to  advance  the  national  interests  of 
the  Soviet  Union.  Private  communications 
of  all  sorts  have  been  violated — and  on  a 
scale  that  dwarfs  any  previous  surveillance 
effort  by  friend  or  foe  alike. 

Yet  a  curious — even  eerie — unwillingness 
exists  to  confront  not  merely  the  dimensions 
of  the  problem,  but  also  to  Imagine  that  we 
In  the  United  States  can  do  anything  about 
this!  I  have  stated  that  I  regard  It  as  the  re- 
sponsibility of  the  government  of  the  United 
States  to  protect  the  right  of  privacy  of  all 
citizens,  regardless  of  whether  the  threat 
comes  from  our  own  government  or  foreign 
governments.  I  believe  that  the  Fourth 
Amendment  to  the  Constitution,  which  pro- 
tects the  right  to  privacy,  is  under  assault  by 
foreign  powers,  and  that  It  is  time  for  the 
U.S.  Government  to  do  something  about  It. 
Now  that  the  question  of  massive  Soviet 
eavesdropping  has  come  to  the  fore  once 
again — for  the  third  time  In  the  past  two 
years — I  can  say  that  it  Is  bewildering  that 
the   government   of   the  United   States   re- 
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fuses  to  ackiiowledKe  Its  responsibilities  In 
this  matter.  U  refuses  to  say  either  to  the 
American  people— or  to  tlie  Soviet  Union,  so 
far  us  we  know— that  Soviet  eavesdropping 
Is  unacceptable  that  It  must  cease,  that  it 
Is  a  crime  unaer  American  law,  that  It  will 
not  be  permitted  by  us- even  If  the  perpe- 
trators of  that  crime  happen  to  enjoy  dip- 
lomatic Immunity,  To  be  sure,  we  citnnot  ar- 
rest and  prosecute  foreign  diplomats.  But 
we  can  tcH  them  to  leave  the  United  States 
If  they  persist  lu  Icuoring  our  representa- 
tions on  this  question. 

It  Is  lime  to  end  the  massive  pattern  of 
avoidance,  which  enables  us  to  ignore  the 
reality  of  Soviet  Illegalities,  of  Soviet  etrort-, 
to  deprive  American  cltlzeis  of  their  funda- 
mental rights  on  our  own  soil. 

Frankly,  I  would  not  have  thought  It  nec- 
essary to  introduce  legislation  that  would 
speak  directly  to  this  point.  I  had  ihousht 
that  the  yover.ment  would  of  Its  own  Initia- 
tive act  to  protect  the  Fourth  Amendment 
rights  of  American  cltii-ens.  I  found,  how- 
ever, that  the  Bover.  ment  took  another  view 
^  Mr.  Anthony  Lapham.  General  Counsel  of 
the  Central  Intelll,eiicc  Agcncv.  at  a  hearlni; 
of  the  Senate  s  Select  Committee  on  Intelli- 
gence held  on  July  20.  J977.  replied  to  mv 
question  on  this  point  that.  -As  much  as 
we  would  like  to  think  that  the  Fourth 
Amendment  applies  to  the  Soviet  Unl.jn.  I 
do  not  think  the  Constitution  supports  vou 
Jii  that." 

Fair  enough,  the  Fourth  Amendment  re- 
stricts the  powers  of  the  American  govern- 
ment only.  Yet  iliu  observation  should  be 
but  the  bcslnnlng,  and  not  the  end.  of  our 
government  s  response  to  Soviet  wiretapping 
For  the  Fourth  Amendment  grows  out  of  a 
conviction  that  the  rights  of  man  arc  nat- 
ural rights,  and  are  to  be  protected  from  all 
enemies— •foreign  and  domestic  —as  the 
well-known  phrase  of  our  Constitutional 
oath  has  It 

Accordingly,  as  the  government  seemlnplv 
cannot  find  a  Constltiitlonallv-compclled  rt  - 
sponslbiUty    to   deal    with    the    implications 
of  foreign  electronic  surveillance  o:  Amer- 
ican cltlzon.s.  I  am  offerlnp  lej;lslatl<.ii  whlcli 
would  est.iblish  u  spetltic  legal  requirement 
for  the  povernment  to  do  so   The  bill  I  shall 
liitrodiue  today  will  establish  three  require- 
ments for  dealin-  with  this  situation    First 
the  President  will  be  obliged  to  Inform  in- 
dividual   citizens    whenever    he    learns    that 
there  are   reasonable   grotmds   for   bellevlnc 
that    they   are   targets  of  foreign   electronic 
surveillance  Second,  he  will  be  obliged  lo  in- 
form   the    Intelligence  and   Judlclarv   Coni- 
mitiee^  of  the  House  and  Senate  that  such 
lorelzn  electronic  surveillance  is  underway 
Third,  he  will  be  obliged  to  Inform  the  otTend- 
iiig  foreign  power  that  its  actions  are  Illegal 
under  American  law  and  that  such  actions 
should  cease 

Finally,  the  President  Is  enjoined  to  expel 
from  the  United  State*  those  foreUn  aeent.s 
engaged  in  such  activity  and  pos.sessln- 
diplomatic  immunltv.  should  they  persist  in 
such  actlon.s  The  bill  is  carefully  drawn  and 
Its  definitions  are  clearlv  formulated  and  are 
based  largely  on  the  law  which  makes  wire- 
tappmt:  a  crime  when  an  American  encafte.s 
In  It  The  bill  also  contains  adequate  safe- 
euards  both  for  the  .»oiirces  and  method.<!  of 
U.S.  intelllcenre  and  for  the  general  foreign 
relation.";  of  tbe  United  States 

The  prlnclDle  here  Is  slmole:  so  far  as 
electronic  surveillance  is  concerned  our  law- 
defines  what  Americans  cannot  do  tn  each 
other:  it  Is  time  far  a  law  which  savs  what 
foreign  Boveriiments  cannot  do  to  u.s 

I  cannot  stress  too  stronelv  that  modern 
technolo?v  has  clven  to  forelen  esolonige  a 
new  dimen.slon  which  need.s  to  be  unrier- 
siood  In  this  country  T^e  tarsets  of  Soviet 
Interception  of  telenhone  eommunlratlon^ 
non-  include  our  businesses,  our  banks  our 
brokerage  hoi'se.s.  as  frenuentiv  as  our  "ov- 
ernment  agencies    Soviet  espionage  seeks  to 
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penetrate  Into  other  aspects  of  American 
life — commercial.  Intellectual,  political — as 
much  a.s  it  seeks  illegal  entry  Into  the  coun- 
cils of  governments.  This  is  precisely  why  the 
problem  U  now  one  of  Interest  to  all  Ameri- 
cans ni  their  dally  lives  -not  an  abstract 
problem  for  intelligence  operatives  in  trench 
coats 

The  legislation  I  propose  will  brln-'  our 
considei-ation  of  the  threat  to  privacy  Into 
better  balance:  It  will  alert  Americans  to 
the  scope  of  foreign  activities  directed 
against  our  country  It  will  provide  clear  and 
unambiguous  statutory  authority  to  aid  the 
President  of  the  Unltei  Stites  iri  his  solemn 
respon-slbllltv— the  defense  of  the  Constitu- 
tion of  the  United  States 


Mr.  ROBERT  C.  BYRD  subsequentlv 
said: 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  bill  introduced  earlier  bv  the 
Senator  from  New  York  <Mr.  Moyni- 
1IAN ' .  to  protect  communications  among 
Americans  from  interceotion  b,v  foreign 
governments,  and  for  other  purposes,  be 
jointly  referred  to  the  Committee  on 
Foreign  Relations  and  Judiciary 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 


S.    328 

At  the  request  of  Mr  Williams,  the 
Senator  from  West  Virginia  iMr.  Ran- 
dolph i  was  added  as  a  cosponsor  of  S 
528.  relatiuR  to  collective  bargaining  con- 
tracts. 

S.     091 

At  the  request  of  Mr  Ribicoff.  the 
Senator  from  New  Jersey  <  Mr.  Case  i  was 
added  as  a  casponsor  of  S  991.  to  estab- 
lish a  separate  Department  of  Education, 
and  for  other  purposes. 

S       IHO 

At  the  request  of  Mr.  Hart,  the  Senator 
from  Maryland  'Mr  Matiiias'  was  add- 
ed as  a  cospon.sor  of  S  1140.  the  Federal 
Aid  in  NonKame  Fi.sh  and  Wildlife  Con- 
servation Act. 

S      1214 

At  the  request  of  Mr  Abourezk.  the 
Senator  from  Colorado  iMr.  Haskell  • 
was  added  as  a  co.spon.sor  of  S  1214  the 
Indian  Child  Welfare  Act 

S.     I3bi 

At  the  request  of  Mr.  Thi'rimond.  the 
Senator  from  Michisan  'Mr  Riegle' 
was  added  as  a  cosponsor  of  S  1353  to 
amend  chapter  81  of  title  28.  United 
States  Code 

S.    ICZO 

At  the  request  of  Mr.  Laxalt.  the  Sen- 
ator from  Nebraska  'Mr.  Curtis',  the 
Senator  from  North  Carolina  'Mr. 
HELMS'  the  Senator  from  Arizona  'Mr. 
GoLDWATER'.  and  the  Senator  from 
South  Carolina  'Mr.  Thurmond i  were 
added  as  cospon.sor.s  to  S.  1629.  a  bill  to 
preserve  and  protect  the  free  choice  of 
individual  employees  to  form.  join,  or 
as.sist  labor  organizations,  or  to  refrain 
from  such  activities. 

S.     1636 

At  the  request  of  Mr.  Abourezk.  the 
Senator  from  California  'Mr.  Cranston' 
was  added  as  a  cosponsor  of  S.  1636.  to 
extend  the  authorization  for  the  Amer- 
ican Folklife  Center  in  the  Librarj-  of 
Congress. 


8.    1711 

At  the  request  of  Mr.  Laxalt.  the  Sen- 
ators from  Nebraska  iMr.  Curtis  and 
Mr.  ZoRiNSKY  > .  the  Senator  from  Idaho 
'  Mr.  McClure  < ,  Uie  Senator  from  Penn- 
sylvania <Mr.  ScHWEiKERi,  and  the  Sen- 
ator from  Wyoming  '  Mr.  Hansen  '  were 
added  as  cosponsors  to  S.  1711.  a  bill  to 
amend  title  XVI  of  the  Social  Security 
Act  to  pi-ovlde  that  an  alien  may  not 
qualify  for  supplemental  security  income 
benefits  unless  he  not  only  is  a  permanent 
resident  of  the  United  States  but  has  al.so 
continuously  resided  in  the  United  States 
for  at  least  5  years. 

S.    1899 

At  the  request  of  Mr.  Javits.  the  Sen- 
ator from  Kentucky  'Mr.  Huddlestoni 
the  Senator  from  Maine  'Mr.  Hatha- 
way < .  and  the  Senator  from  Connecticut 
•Mr  WEicKEn  were  added  as  cospon- 
'^ors  of  S.  1899.  the  veterans"  GI  bill  tui- 
tion equalizer  measure. 

SENATt    RJS'lLCTION     114 

At  the  request  of  Mr.  ANOErsoN.  the 
Senator  from  Florida  <Mr.  Chiles'  was 
added  as  a  cosponsor  of  Senate  Resolu- 
Uon  114.  relating  to  telecommunications 
policies  of  the  Federal  Government. 

SENATF    RESOLUTION    219 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Missouri  '  Mr.  Danforth  '  the 
Senator  from  New  Mexico  'Mr.  Do- 
MENici'.  the  Senator  from  Oregon  'Mr 
Hatfield',  the  Senator  from  Ohio  'Mr 
Metzenbaum'.  and  the  Senator  from 
Rhode  Island  'Mr  Pelli  were  added  as 
cosponsors  of  Senate  Resolution  219  to 
establi.sh  in  the  Senate  a  senior  citizen 
internship  program. 

SENATE  JOIXT  RtSOt  UTION  29 

At  the  request  of  Mr.  Burdick.  the 
Senator  from  Iowa  'Mi-.  Culver  >  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  29.  designating  National 
Family  Week. 
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SEN.ATE  RFS0T,UTI0N  232— ORIGI- 
NAL RFSOT  UTTON  REPORTED  TO 
PAY  A  GRATUITY 

'Placed  on  the  calendar.) 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution: 
S  Res  232 

Raolrrd.  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pav, 
from  the  contingent  fund  of  the  Senate,  to 
Donald  S  Towies.  widower  of  Barbara  D. 
Towles,  an  emnloyee  of  the  Senate  at  the 
time  of  her  death,  a  sum  equal  to  two 
months'  compensation  at  the  rate  she  was 
receiving  bv  law  at  the  time  of  her  death,  .said 
sum  to  be  considered  inclusive  of  funeral 
expenses  and  all  other  allowances 


AMENDMENTS   SUBMITTED   FOR 
PRINTING 


FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS—H.R.    7797 

AMENDMENT    NO.    580 

'  Ordered  to  be  printed  and  to  lie  on  the 
tabic. ' 

Mr  DOLE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill   'H.R.  7797 >   making  appropriations 


for  foreign  assistance  and  related  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1978.  and  for  other  purposes. 

PUBLIC  FINANCING  OF  ELECTIONS— 
S.  9^6 

AMENDMENTS  NOS.  58^  AND  582 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  GRIFFIN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  'S.  926 »  to  provide  for  the 
public  financing  of  primary  and  general 
elections  for  the  U.S.  Senate. 

AMENDMENTS  NOS.  583  THROUGH  591 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  TOWER  submitted  nine  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  926),  supra. 

AMENDMENTS  NOS.  592  TJIROUCH  596 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WALLOP  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  <S.  926 1,  supra. 

AMENDMENT    N(3.    597 

'Ordered  to  be  printei  and  to  lie  on 
the  table,  i 

Mr.  LUGAR  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  926',  supra. 

AMENDMENTS  NOS.  59)B  AND  599 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DANFORTH  submitted  two 
amendments  intended  tobe  proposed  by 
him  to  the  bill  (S.  926) ,  isupra. 

AMENDMENTS  NOS.  600  ■SHROUCH  603 

(Ordered  to  be  printed  and  to  lie  on 
the  table. » 

Mr.  BELLMON  submitted  four  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  <  S.  926 » .  supra. 


NOTICES  OF  HEARINGS 

COVTRNMENTAL  AFFAIRS  COMtMrTTEE  MARK  TTP 
ON  THE  NUCLEAR  NON-PRO^ITERATION  ACT  OF 
1977 

Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Governmental  Affairs  will  hold  a  busi- 
ness meeting  to  mark  up  the  Nuclear 
Non-Proliferation  Act  ot  1977  on  Mon- 
dav,  August  1,  1977.  beginning  at  10  a.m. 
in  "room  3302  of  the  Dirksen  Building. 

NOMINATION  OF  SECRET.^^^Y  OF  ENERGY 

Mr.  JACKSON.  Mr.  President,  the  con- 
ference report  on  S.  826.  the  Department 
of  Energy  Organization  Act.  was  filed  on 
Tuesday.  July  26.  and  there  is  a  possi- 
bility that  Congress  will  complete  action 
on  this  major  legislation  before  the  week- 
end. In  that  event.  I  understand  that  the 
nomination  of  Dr.  James  R.  Schlesinger 
to  be  the  first  Secretary  of  Energy  will 
be  submitted  to  the  Senate  next  week. 

Mr.  President,  there  ifc  some  urgency 
involved  in  establishing  the  new  Depart- 
ment and  Senate  action  on  Dr.  Schlesin- 
ger's  nomination  would  be  an  important 
part  of  this  process.  Accordingly,  if  the 
nomination  of  Dr.  Schlesinger  is  received 
next  week,  the  Committee  on  Energy  and 
Natural  Resources  will  hold  a  hearing  on 
the  nomination  on  Tuesday.  August  2. 


The  hearing  will  be  held  in  room  3110  of 
the  Dirksen  Senate  Office  Building  at 
9  a.m.  This  hearing  is  being  scheduled  in 
this  manner  with  the  approval  of  the 
committee's  ranking  minority  member, 
Senjitor  Hansen,  and  I  am  grateful  for 
his  understanding  and  cooperation. 

REORGANIZATION    PLAN    NO.    1 

Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  announce  that  the  Goverrmiental  Af- 
fairs Committee  will  hold  a  hearing  on 
the  President's  Reorganization  Plan  No. 
1  on  Monday.  August  1,  at  11  a.m.  In 
room  3302.  Dirksen  Senate  Office  Build- 
ing. At  that  time,  we  shall  hear  from  the 
administration  represented  by  Mr.  Bert 
Lance,  Director  of  the  Office  of  Manage- 
ment and  Budget,  and  Mr,  Harrison 
Wellford.  Director  of  the  President's  Re- 
organization Task  Force. 


ADDITIONAL  STATEMENTS 


VANDERBILT  TELEVISION  NEWS 
ARCHIVE 

Mr.  BAKER.  Mr.  President,  since 
August  5.  1968.  in  the  main  library  build- 
ing on  the  campus  of  Vanderbilt  Univer- 
sity in  Nashville.  Tenn..  videotape  re- 
corders have  been  taping  the  evening 
news  broadcasts  of  the  three  television 
networks.  The  result  is  a  collection  of 
more  than  5,000  hours  of  videotaped 
news,  easily  available  to  students,  schol- 
ars, and  the  public  at  large. 

This  unique  collection  was  the  inspira- 
tion of  a  Nashville  businessman  and  Van- 
derbilt graduate,  Paul  C,  Simpson. 

In  1968,  Mr.  Simpson  discovered  there 
was  no  institution  in  this  country  re- 
sponsible for  the  systematic  preservation 
of  the  network  evenings  news  broadcasts, 
not  even  the  networks  themselves.  While 
it  was  generally  recognized  that  these 
news  programs  were  a  major  source  of 
national  and  international  news  for 
many  Americans,  they  were  being  irre- 
trievably lost  almost  at  the  ver>'  time 
they  were  broadcast.  Unlike  the  print 
media,  television  news,  the  chief  medium 
of  mass  communications  for  20th  cen- 
tury, was  leaving  no  permanent  record. 

However,  in  August  1968.  Paul  Simp- 
son, with  the  assistance  of  Vanderbilt 
University,  activated  the  recorders  that 
inaugurated  the  Vanderbilt  project. 
Originally,  his  objective  was  to  prove  the 
feasibility  of  making  a  library  collection 
of  videotapes  of  the  newscasts,  and  he 
contributed  the  money  necessary  to  ini- 
tiate the  project.  Almost  immediately 
others  in  Nashville.  Jack  C.  Massey  and 
David  K.  "Pat"  Wilson,  recognized  the 
importance  of  the  undertaking,  and  for 
the  next  2 '2  years  made  funds  available 
for  the  purchase  of  tape  and  the  employ- 
ment of  student  help  to  tape  the  broad- 
casts. Not  until  1971.  through  a  grant 
from  a  private  foundation,  were  there 
sufficient  funds  for  the  employment  of  a 
staff  sizeable  enough  to  organize  the  col- 
lection and  render  user  services.  At  this 
point  the  project  was  formally  desig- 
nated the  Vanderbilt  Television  News 
Archive. 

In  1972  the  archive  began  publication 
of  a  monthly  guide  to  the  tape  collec- 
tion, titled  Television  News  Index  and 
Abstracts,  and  in  1973,  with  aivgrant  from 


the  Ford  Foundation,  began  indexing  the 
broadcasts  taped  from  1968  through  1971. 
The  entire  collection  of  evening  news- 
casts has  now  been  indexed  for  user  re- 
search. During  1976  user  services  were 
rendered  to  persons  in  42  States,  the  Dis- 
trict of  Coliunbia,  Puerto  Rico,  and  6 
foreign  countries. 

Besides  the  evening  newscasts,  the 
Vanderbilt  Television  News  Archive  con- 
tains about  1,500  hours  of  hard  news 
specials,  pertaining  chiefly  to  the  gov- 
ernmental process.  Presidential  speeches, 
the  Watergate  hearings,  the  impeach- 
ment delibei-ation,  and  the  political  con- 
ventions of  1968,  1972.  and  1976  make  up 
the  largest  categories  of  tapes  in  this 
portion  of  the  collection. 

Persons  may  use  the  Vanderbilt  Tele- 
vision News  Archive  either  by  going  to 
Vanderbilt  or  by  borrowing  tapes  for  use 
wherever  the  user  resides.  Approximate- 
ly 460  copies  of  Television  News  Index 
and  Abstracts  are  circulated  each  month, 
to  make  the  collection  accessible  at  many 
points  throughout  the  country.  SeverjJ 
copies  of  this  guide  go  to  the  Library  of 
Congress. 

In  borrowing  tapes,  users  may  request 
either  full  broadcasts  or  tapes  of  selected 
items,  chosen  by  the  user  from  Television 
News  Index  and  Abstracts.  The  latter 
method  enables  users  to  make  studies  of 
subjects  of  their  choice,  without  incur- 
ring the  inconvenience  and  expense  of 
working  with  the  full  newscasts.  Modest 
fees  are  charged  for  these  services. 

In  1973.  CBS,  Inc.,  filed  a  lawsuit 
against  Vanderbilt  University,  alleging 
copyright  violation  by  the  actions  of  the 
Television  News  Archive  in  the  taping 
of  the  "CBS  Evening  News"  with  Walter 
Cronkite.  The  suit  was  dropped  in  De- 
cember 1976.  following  enactment  of  the 
copyright  revision  bill  which  contains 
language  I  proposed  when  the  Senate 
considered  that  legislation  in  1974.  That 
amendment  permits  libraries  and  ar- 
chives, subject  to  certain  conditions,  to 
make  off-the-air  recordings  of  television 
news  programs.  As  a  result.  Vanderbilt 
continues  to  tape  off-the-air  as  it  has 
done  since  1968.  While  the  House  and 
Senate  reports  accompanying  this  legis- 
lation cite  the  Vanderbilt  Television 
News  Archive  as  the  originator  of  this 
imnortant  enterprise,  they  recognize  that 
other  institutions  may  seek  to  make  such 
recordings. 

In  establishine  and  maintaining  this 
unique  and  valuable  resource.  Vanderbilt 
University  and  those  who  provided  oper- 
ating funds  for  the  Television  News 
Archive  are  to  be  highly  commended  for 
their  foresight  and  extraordinary  con- 
cern for  the  oublic  interest.  I  was  oleased 
to  note  on  Thursday.  June  30.  1977.  that 
the  George  Washington  University  Li- 
brary announced  it  had  received  a  3 -year 
grant  of  S455.753  from  the  Sarah  Scaife 
Foundation  to  establish  a  television  news 
center  for  the  use  and  promotion  of  the 
Vanderbilt  University  Television  News 
Archive  Collection.  The  George  Wash- 
ington University  Regional  Video  Center 
will  make  the  Vanderbilt  collection  more 
accessible  to  those  desiring  to  study  con- 
temnorary  news  events  as  presented  by 
the  three  major  networks'  evening  news 
broadcasts   and   thus   promote   a   more 
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thorough   understanding  of  the  major 
news  events  of  our  times. 

I  ask  unanimous  consent  that  a  copy 
of  a  George  Washington  University  press 
release  announcing  the  creation  of  the 
regional  video  center,  along  with  a  story 
by  Kathy  Sawyer  on  the  Vanderbllt 
Television  News  Archive  In  the  Tennes- 
sean  magazine  on  July  7, 1974.  be  printed 
In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

OWU  LiB«A«Y  RicnvES  MSS.VSa  Orant  From 
THE  Sarah  Scaitc  Pocndation 
WAaniNCTON,  D.C.— The  Sarah  Scalfe 
Foundation  has  presented  a  three-year  grant 
of  M5S.753  to  The  George  Washington  Uni- 
versity Library  to  establish  a  television  news 
center  for  iwe  and  promotion  of  the  Vander- 
bllt University  Television  News  Archive  Col- 
lection. This  vldeoUpe  collection  contains 
all  the  week-day  evening  news  broadcasts  of 
the  three  major  networks  beginning  in  1968 
and  special  network  broadcasU  such  as  the 
Watergate  hearings. 

Under  the  supervision  of  the  OW  library's 
audiovisual    department,    funis    from    the 
grant  will  be  used  to  establish  the  univer- 
sity  as    a   prototype    regional    video   center 
where  equipment,  staff,  and  facilities  will  be 
available  for  Individuals  who  want   to  use 
the  tapes.  Through  OW  library,   users  may 
borrow  from  Vanderbllt  complete  newscasts 
or  research  compUatlons  by  subject  matter! 
which  can  be  found  in  Indexes  and  abstracts 
that  are  published  by  the  Vanderbllt  Archive 
Special    facilities    will    include    a    75-seat 
multipurpose     room     equipped     for     large- 
screen  video  projection  and  video  playback 
units  for  Individual   viewing  in   both  open 
and   closed    environments.    Under    the    pro- 
visions  Of    the   grant,    the   library   will   also 
develop  a  directory  of  video  resources  In  the 
metropolitan    area    as    a    principal    tool    for 
both    experienced    and    Inexperienced    video 
users. 

"The  goal  of  the  grant  would  be  not  only 
to  make  the  Vanderbllt  Archive  conveniently 
available  to  students,  researchers,  faculty 
professionals,  and  Government  staff,  but  to 
educate  them  about  the  potential  of  the 
Archive  for  their  specific  needs."  says 
Rupert  C  Woodward,  university  librarian 
"The  TV  News  Archive  Is  a  rich  new  resource 
for  research  and  for  studv  bv  students  of 
the  communication  arts  and  other  disciplines 
as  the  role  of  televised  news  in  the  creation  of 
national  consciousness  and  in  the  collective 
decisionmaking  process  is  explored  more 
extensively" 


July  27,  1977 


The  Batti-e  for  Walter  CRONKrrE 
(By  Kathy  Sawyer) 
What  was  once  a  hallway  connecting  two 
wings  of  the  Joint  University  Libraries  (JUL) 
on  Vanderbllt  campus  has  become  an  em- 
battled bridge  between  two  eras,  with  the 
fatherly  face  of  Walter  Cronkltc  caught  In 
the  middle. 

This  Is  the  site  of  the  Vanderbllt  Tele- 
vision News  Archive,  which  provides  the  only 
clipping  service"  on  what  Is  for  most  Amer- 
icans the  chief  source  of  national  and  inter- 
national news— the  three  commercial  net- 
works 

The  Columbia  Broadcasting  System 
brought  matters  to  a  head  last  December 
r  !?  'ijaunched  a  suit  against  Vanderbllt 
in  the  Federal  District  Court  here  The  net- 
work accuses  the  university  of  "plratlne " 
Its  Evening  News  With  Walter  Cronklte" 
on  the  grounds  that  the  programs  are  cre- 
ated and  performed  in  a  unique  way  bv 
CBS  employes  and  are  copyrighted 

Vanderbllfs  response  is  that  CBS'  claim 
or  copyright  is  an  unconstitutional  abridge- 


ment  of  First   Amendment   rights   to  free 
speech  and  free  press. 

While  a  blizzard  of  legal  papers  has  nown 
between  lawyers  for  the  two  parties,  a  grow- 
ing chorus  of  "Interested  outsiders"  has  been 
singing  out  In  support  of  Vanderbllfs  posi- 
tion. In  unaccustomed  harmony,  representa- 
tives of  the  Nixon  administration  and  Jour- 
nalistic defenders  of  a  free  press  have 
taunted  CBS  with  Its  own  frequent  public 
posture  as  a  champion  of  citizen  rights. 

The  other  networks  remain  officially  silent 
on  the  Issue,  though  a  number  of  individual 
network  employes,  including  some  from  CBS, 
have  expressed  off-the-record  sympathy  for 
Vanderbllfs  position. 

The  lawsuit  poses  a  number  of  complex 
questions  borne  In  the  wake  of  an  electronic 
technology  which.  In  future-shock  fashion, 
is  outstripping  society's  social  and  legislative 
machinery:  Is  television  news  to  be  regarded 
In  the  same  light  as  written  Information  or 
as  a  commercial  entertainment?  Where  do 
the  property  rights  of  mass  communication 
corporations  leave  off  and  the  rights  of  pub- 
lic access  begin?  How  important  are  the 
facial  twitches  of  Walter  Cronklte?  Where 
Is  the  dividing  line  between  the  medium  and 
the  message? 

As  one  industry  newsletter,  "The  Video- 
play  Report."  commented  hopefully  In  May. 
.  .  Now  the  Issues  can  be  fully  aired. 
Each  side  has  merit  Each  party  is  widely 
known  and  respected  and  fully  able  to  state 
Its  case." 

Observers  expect  the  case  eventually  to 
reach  the  Supreme  Court  for  a  landmark 
decision  with  far-reaching  effect  on  the 
whole  concept  of  the  electronic  Information 
medium. 

Meanwhile,  In  the  eye  of  the  storm,  the 
Archive  staff  goes  about  Its  mission.  The 
atmosphere  here  Is  the  same  as  that  of  the 
rest  of  the  library— one  of  hushed  Industrl- 
ousness — except  for  the  electronic  hum  which 
sings  along  with  the  staff  like  a  note  of  ten- 
sion unfamiliar  In  this  venerable  bastion  of 
the  silent  print  technology. 
In  one  corner  of  the  Improvised  suite  of 
offices  Is  a  room  of  Ampex  and  Sony  helical 
scan  videotape  recorders,  television  monitors 
and  other  equipment.  Here,  weekdays  begin- 
ning at  6:00  p.m  with  Channel  2's  airing 
of  the  ABC  network  newscast,  the  staff  begln.s 
another  cycle  of  taping,  making  written 
summaries  called  abstracu  indexing  and  fil- 
ing the  day's  blstory-as-broadcast. 

Outside  this  room.  In  a  central  area  of 
desks  and  filing  cabinets.  Is  a  small  table 
with  playback  apparatus  equipped  with  ear- 
phones, where  a  video  scholar  might  be  seen 
reviewing  network  coverage  of  meat  price 
fluctuations,  the  Kent  State  killings,  terror- 
ism at  the  Olympic  Games,  or  any  other 
news  subject  since  mid- 1963. 

"One  day's  taping — that  Is,  an  hour  and  a 
half  of  news — generates  about  60  man-hours 
of  work."  said  James  Pllklngton,  Archive  ad- 
ministrator "That's  what  It  takes  to  get 
the  written  Information  indexed  and  to  the 
printer." 

The  Information  is  published  monthly  and 
provides  a  guide  to  the  Archive's  Upe  col- 
lection. 

An  abstractor  spends  about  six  hours 
watching  the  tapes  of  the  previous  day's 
newscasts  and  making  written  digests  of 
what  was  covered.  During  this  process  he  or 
she  checks  the  quality  of  the  tapes  for  flaws 
(the  Archive  makes  half-Inch  back-up  tapes 
just  in  case)  and  makes  sure  he  has  avoided 
using  any  "loaded"  words  in  his  summary 
On  the  third  day  of  the  cycle,  the  hand- 
written abstracts  go  to  the  typist  who  puts 
them  In  "camera-ready"  form  for  the  printer 
and  proof  reads  them  against  the  original 
longhand. 

"We  run  Into  a  few  interesting  problems 
with  the  abstracts."  said  Pllklngton.  a  wiry 
man  with  an  easy  Jimmy  Cagney  grin.  "They 


(the  broadcasters)   say  a  lot  of  names  and 
they  don't  spell  them  out." 

To  ease  this  problem,  the  staff  stuck  two 
large  pieces  of  typing  paper  on  the  wall  near 
the  typist's  desk  and  covered  It  with  hard- 
to-spell  words  scrawled  In  longhand:  Mll- 
hous.  Egbal  Ahmad,  Nguyen  Thl  Blnh.  Man- 
klewlcz,  Klelndlenst.  syphilis  .  .  . 

"Some  people  think  they  are  autographs, 
that  all  those  people  have  actually  been 
here,"  Pllklngton  chuckled. 

There  are  also  problems  with  deciding  how 
to  categorize  news  Items  as  they  break  "Until 
May  1973.  we  Indexed  "Watergate"  under 
'Democratic  Headquarters — Electronic  Sur- 
veUlance.'  We  finally  realized  we'd  have  to 
change  that."  PUklngton  said. 

"The  job  Involves  a  lot  of  tedium.  One  day 
we  had  an  elaborate  discussion  as  to  whether 
Doan  s  Pills  Is  a  backache  or  kidney  remedy." 
The  Archive  preserves  and  Indexes  com- 
mercial messages  as  they  are  Included  In  the 
newscasts  "The  Library  of  Congress  and  oth- 
ers advised  us  that  we  should. "  Pllklngton 
said.  "Everything  exactly  the  way  It  Is  broad- 
cast. These  tapes  may  be  the  Sears  and  Roe- 
buck catalogues  of  the  future." 

"I  guess  this  Is  the  only  place  you  can  see 
all  those  old  cigarette  commercials."  added 
Ron  Moulton.  the  Archive's  television  systems 
technician. 

Since  1971,  each  frame  (30  per  second)  of 
all  videotaped  material  has  been  Imprinted 
across  the  top  with  the  network's  Initials 
the  date  of  the  broadcast  and  the  time  (Cen 
tral)  at  ten-second  intervals.  This  allows 
Immediate  Identification  and  also  Insures 
that  the  tape  Is  continuous  and  has  not  l)een 
edited. 

The  Archive's  collection  currently  consists 
of  more  than  3,000  hours  of  news  programs, 
with  at  least  seven  and  a  half  hours  added 
each  week.  Additional  material,  outside  the 
regularly  scheduled  newscasts,  includes  poli- 
tical conventions,  the  Watergate  hearings, 
presidential  speeches  and  other  news  events 
(On  two  occasions,  the  Archive  taped  dra- 
matic productions  for  viewing  by  classes  on 
campus.  This  was  "a  mistake"  In  judgment. 
PUkl.igton  says,  and  will  not  be  repeated 
"We  never  would  have  done  It  had  the  pro- 
ductions not  been  two  Shakespearean  plays 
In  the  public  main."  Vanderbllt,  Scarrltt  and 
Peabody  students  and  personnel  may  use 
Archive  viewing  facilities  free  of  charge. 

The  tapes  are  available  for  a  rental  fee 
either  In  complete  programs  or  by  category 
(for  example,  a  compiled  tape  of  everything 
broadcast  on  President  Nixon's  trip  to 
China).  The  Archive  does  not  sell  material 
and  the  terms  of  its  contract  with  the  user 
forbid  duplication  or  rebroadcast  of  the  ma- 
terial 

Rental  charges  are  $30  per  hour  of  ma- 
terial complied  by  category:  815  per  hour  of 
duplicated  material  (material  duplicated 
from  master  copies  to  be  sent  outside  the 
Archive);  95  per  hour  of  audio-only  ma- 
terial. 

Tapes  rented  for  use  outside  the  Archive 
require  deposits:  $50  per  hour  of  one-inch 
tape:  $35  per  hour  of  %  inch  tape;  $25  per 
hour  of  half -Inch  tape  and  $1  50  per  hour  of 
audio  tape.  There  Is  a  $2.00  per  hour  charge 
for  viewing  at  the  Archive. 

"The  fees  do  not.  of  course,  come  close  to 
the  actual  cost  of  the  service."  Pllklngton 
said  "They  only  serve  to  Insure  serious  In- 
terest on  the  part  of  the  user."  He  said  the 
cost  of  raw  tape  alone  on  any  given  day  ex- 
ceeds $100. 

Before  initiating  the  lawsuit,  CBS  said  It 
had  offered  Vanderbllt  a  royalty-free  license 
which  would  allow  the  Archive  to  continue 
videotaping  the  broadcasts  for  use  on  the 
premises  by  anyone,  but  It  would  specifically 
forbid  Vanderbllt  from  duplicating,  editing, 
renting  or  selling  them  to  others. 

University  officials  maintain  the  offer  was 
never  made  formal.  In  any  case.  Archive  of- 
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flcials  pointed  out  that  such  a  limitation 
would  virtually  eliminate  from  use  of  the 
Archive  those  who  lacked  the  funds  to  travel 
to  Nashville  from  wherever  they  live. 

In  April,  the  U.S.  National  Archives  and 
Records  Service  acknowledged  the  right  of 
CBS  to  dictate  such  terms  and  agreed  to  just 
such  an  arrangement.  The  three  month  pilot 
project,  which  does  not  include  the  other 
networks,  provides  for  the  Department  of  De- 
fense to  do  the  recordlcg  of  the  CBS  ma- 
terial, with  copies  available  to  each  of  the 
branch  archives  and  to  Presidential  libraries 
throughout  the  country.  CBS  Is  to  furnish 
printed  transcripts  for  all  newscasts  but  the 
Archive  has  not  announced  a  plan  to  index 
the  material. 

The  Vanderbllt  Archive's  original  "pi- 
rate"— the  man  who  started  it  all — holds 
forth  in  an  office  converted  from  a  Men's 
Room  In  the  Improvised  suite  of  offices.  He  is 
retired  Insurance  executive  Paul  Simpson. 
Tall  and  affable,  he  has  served  as  vice  mayor 
and  mayor  of  the  Nashville  suburb  of  Oak 
Hill,  and  he  likes  to  play  golf. 

"I  niuit  say  I  was  "urprl'ed  by  the  law- 
suit." he  says.  "I  felt  that  what  we  were  do- 
ing was  so  much  In  the  public  Interest  that 
they  (the  networks)  woufcl  go  along,  since  we 
weren't  dunllcatlng  any  service  they  offered." 
The  Idea  for  the  Archive  project  came  to 
him  In  1968  when,  during  a  business  trip  to 
New  York,  he  visited  the  networks  and  found, 
to  his  amazement,  that  no  one  anywhere  was 
preserving  for  more  than  about  two  weeks 
the  televised  network  newscasts  complete  In 
the  form  In  which  they  were  broadcast  to 
some  50  million  viewers. 

In  view  of  f^e  tremendous  Impact  of  tele- 
vision news,  Simpson  saw  this  as  an  excep- 
tional failure  of  the  public  Interest. 

"I  think  you'd  have  to  go  back  to  the  Dark 
Ages  to  find  a  time  wheB  the  written  word 
was  as  inaccessible  as  television  has  been." 
he  says. 

Simpson  enlisted  the  alfl  of  his  alma  mater 
(he  Is  a  1933  graduate  of  the  Vanderbllt  Law 
School)  and  primed  the  pump  'vlth  $4,000 
of  his  own  money  which,  he  adds,  "didn't 
last  very  long." 

Vanderbllt  viewed  the  undertaking  as  a 
scholarly  one.  a  "library  service."  as  Simpson 
puts  it.  Chancellor  Alexander  Heard  named 
Robert  McGaw.  Secretary  of  the  University, 
to  head  a  faculty-admlnUtratlve  committee 
to  guide  the  development  of  the  Archive 
project. 

McGaw's  committee  explained  Its  reason- 
ing In  the  Initial  draft  oT  the  project  pro- 
posal: "America  ...  Is  losing  forever  a  unique 
record  of  the  historical  events  of  our  time 
as  well  as  a  prime  souroe  for  research  by 
psychologists,  sociologists,  political  scien- 
tists, economists  and  historians.  It  Is  diffi- 
cult to  Imagine  the  loss  that  would  accrue 
If.  for  example,  copies  of  the  New  York  Times, 
which  are  kept  routinely  by  virtually  every 
library  In  the  country,  were  destroyed  two 
days  after  publication.  And  just  as  ilbrarles 
maintain  newspaper  and  magazine  collec- 
tions, technology  now  permits  the  acquisi- 
tion and  maintenance  of  television  news 
broadcasts  and  other  programs  of  current 
and  historical  Interest.  For  a  history-making 
and  history  conscious  nation,  this  oversight 
In  the  television  medium  is  an  anachronism 
of  almost  Inconceivable  proportions." 

Unable  to  stimulate  the  networks  to  under- 
take the  project  and  without  their  approval 
or  cooperation.  Vanderbllt  began  on  Its  own 
In  August  1968  with  an  experimental  pro- 
gram designed  to  continue  for  three 
months — through  the  presidential  election — 
"to  prove  It  should  be  done  by  someone." 
Simpson  said. 

With  funds  provided  by  Simpson  and 
Vanderbllt  supplemented  by  private  con- 
tributors, video  supnliers  and  foundations. 
Instead  of  dying  after  three  months,  the 
project  has  expanded  In  each  of  Its  six  years. 


(Total  contributions  for  1968-69  were 
$26,862;  the  total  for  the  past  fiscal  year  was 
8304.590.) 

The  largest  contributors  over  the  years, 
according  to  Archive  figures,  are  the  Scalfe 
Family  Charitable  Trust  ($250,000),  the 
Carthage  Foundation  of  Pittsburgh  ($225.- 
000).  Nashville's  Justin  and  Valere  Potter 
Foundation  ($137,500).  Nashville  btislness- 
man  Jack  Massey  and  his  Massey  Foundation 
($124,575)  and  the  Ford  Foundation  ($100.- 
000).  The  Columbus  Dispatch  donated 
$15,000. 

Incomes  from  services  averages  about  2^; 
of  costs,  or  about  $1  per  $50  expended. 

Until  1971.  Simpson  said,  there  was  just 
enough  money  to  buy  tape.  By  1971.  with  an 
increase  in  financial  support,  the  archive 
acquired  new  and  better  equipment  and 
hired  Pllklngton  as  administrator. 

He  and  Frank  Grlsham,  director  of  the 
JUL.  found  themselves  faced  with  a  pioneer- 
ing challenge. 

"When  I  started,  the  Archive  had  1500 
hours  of  tape  about  which  we  knew  nothing 
except  what  was  written  on  the  boxes,"  Pllk- 
lngton said.  Another  Vandy  alumnus.  Pllk- 
lngton had  worked  for  more  than  20  years 
with  the  Methodist  Publishing  House  where 
his  duties  included  the  indexing  of  all  the 
company's  periodicals  and  the  researching 
and  writing  of  a  book  on  the  company's 
history. 

With  more  tape  piling  up  each  day, 
Pllklngton  and  Grlsham  set  out  to  develop 
a  system  of  classification  for  the  videotape 
materials,  romething  which  had  never  been 
done  on  this  scale. 

They  sought  advice  from  the  Library  of 
Congress,  the  networks,  film  libraries  and 
other  institutions  Involved  In  similar  under- 
takings. 

"I'd  sit  in  front  of  the  television  set  at 
home  and  jot  down  notes.  My  daughter 
thought  I  was  crazy,"  Pllklngton  said.  "Then 
we  visited  those  places  and  saw  people  sitting 
in  front  of  machines  very  unselfconsciously 
writing  down  what  they  saw  and  it  gave  me 
the  nerve  to  come  back  and  do  It." 

The  indexing  system  was  begun  in  Janu- 
ary 1972.  "We  knew  it  would  be  a  big  year. 
with  the  election,  the  President's  trips  to 
Moscow  and  China  and  so  forth,"  Pllklng- 
ton said.  "Of  course  we  didn't  know  that 
Watergate  would  break." 

The  Index,  titled  "Television  News  Index 
and  Abstracts."  is  published  monthly  from 
the  written  summaries  described  earlier. 
It  lists  under  a  given  date  each  network 
program,  the  time  to  the  nearest  second, 
the  name  of  the  broadcaster  who  is  sneaking 
and  a  brief  summary  of  what  he  said.  (For 
example:  Under  NBC.  Monday,  Sept.  25,  1972, 
5:37:10 — US-Sov.  Salt  Agreement;  (S)  Cong! 
passes  US  Sov.  Salt  pact  limiting  nuclear 
weapons,  John  Chancellor.) 

There  Is  also  an  annual  index  which  In- 
dicates In  which  month  to  look  for  a  given 
subject.  (The  Ford  Foundation  grant  Is 
miking  possible  the  Indexing  of  material 
collected  prior  to  1972  as  well. 

"There  wasn't  exactly  a  crowd  In  the 
streets  waltlne  for  the  Index."  said  Pllklng- 
ton. "We  decided  instead  of  spending  funds 
on  an  elaborate  electronic  retrieval  system, 
we  would  publish  and  distribute  the  Index 
free  of  charge.  Our  mailing  list  has  grown 
to  about  450  copies.  Including  ilbrarles  of 
most  of  the  major  schools  and  colleges  in  the 
country." 

The  mailing  list  also  includes  network 
officials  and  anchormen,  several  national 
magazines,  newspapers,  consumer  oriented 
agencies  such  as  Common  Cause  and  Ralph 
Nader's  group,  government  agencies  and  of- 
ficials. 

The  Archive  staff  is  especially  proud  of 
a  request  for  the  Index  which  it  received 
from  the  national  headquarters  of  the  Walter 
CronkitjwPan  Club  in  Skokle.  ni. 


The  Archive  has  attracted  a  variety  of 
users. 

In  1973  it  was  consulted  in  ten  different 
studies  of  the  '72  presidential  election.  James 
Keogh.  author  of  '"President  Nixon  and  the 
Press"  used  It  for  his  research. 

The  House  of  Representatives  used  it  dur- 
ing hearings  on  charges  of  news  staging  by 
the  networks. 

The  New  York  State  Commission  for  the 
investigation  of  the  Attica  prison  uprising 
contacted  the  Archives  for  help  in  unraveling 
the  confusion  surrounding  the  incident. 

There  have  been  almost  200  users  in  the 
three  years  of  full  operation,  with  studies 
ranging  from  the  one-time  viewing  of  a 
single  item  to  those  Involving  hundreds  of 
hours  of  tape.  Pllklngton  said. 

English  classes  hive  used  the  material  for 
a  study  of  political  rhetoric  and  a  music 
class  used  it  to  demonstrate  the  use  of  music 
In  the  evening  newscasts.  Requests  for  var- 
ious materials  have  been  received  from  Aus- 
tralia, Canada  and  England. 

"'Most  of  the  users  are  of  course  involved 
In  communications,  history,  political  science, 
many  of  them  writers  doing  their  theses," 
Pllklngton  said. 

One  consumer  organization,  the  Council 
on  Children.  Media  and  Merchandising,  was 
moved  to  submit  an  ""amicus  curiae" 
(friend  of  the  court)  brief  In  support  of 
Vanderbllt  In  the  CBS  suit,  following  Its  own 
use  of  the  Archive. 

The  Council's  brief  raises  an  aspect  of  the 
issue  not  emphasized  so  far  in  Vanderbllfs 
own  legal  response  to  the  CBS  suit — the  use 
of  the  Archive  as  a  means  of  monitoring 
television  in  order  to  "hold  broadcasters 
publicly  accountable"  under  the  "fairness 
doctrine"  of  the  Communications  Act. 

The  Council  brief  states  that  "at  present, 
(the  Vanderbllt  Archive)  Is  the  sole  resource 
to  which  citizens  can  turn  to  obtain  data 
necessary  to  hold  the  major  networks  ac- 
countable as  trustees  of  the  public  air- 
ways." 

Nixon  speech-writer  and  media  critic  Pat- 
rick Buchanan  made  a  similar  point  in  a 
recent  TV  Guide  article  when  he  compared 
CBS'  "attempted  rape  of  the  people's  right 
to  remember"  to  Orwell's  nightmarish  fore- 
shadowlngs  In  his  novel  "1984". 

Buchanan  is  In  unaccustomed  agreement 
with  the  prestigious  Columbia  Journalism 
Review,  a  "known  liberal"  publication,  which 
In  Its  May-June  number  features  an  edi- 
torial titled  "CBS  Proposes  an  Act  of  Obli- 
vion." The  editorial  speculates  that  CBS  Is 
concerned  not  with  damage  to  Its  pocket 
book  but  with  distribution  of  the  tapes  to 
"potentially  hostile  researchers." 

The  Review  asserts  that  "most  donors  (of 
scholarly  papers  to  libraries)  recognize  and 
are  willing  to  accept  the  risks  that  scholarly 
scrutiny  entails.  CBS  might  consider 
whether  its  procedural  point  is  worth  the  In- 
fringement of  the  principle  of  access." 

Both  Buchanan,  the  Review  and  others 
have  have  expressed  alarm  at  what  they  see 
as  CBS'  "bookburnlng  mentality"  ( (Buchan- 
an's words)  in  demanding  that  Vanderbllt 
not  only  stop  distributing  duplicates  and  ex- 
cerpts of  Its  broadcasts  but  also  give  up  all 
the  CBS  tapes  it  has  already  made. 

Nashville  attorney  Val  Sanford.  who  rep- 
resents CBS  in  the  suit,  was  quoted  In  this 
newspaper  and  in  TV  Guide  as  having  sug- 
gested that  the  tapes  be  erased.  The  second 
article  quoted  "an  observer"  as  saying  "That 
comment  cost  CBS  a  lot  of  friends." 

Sanford  responded  that,  in  the  first  place. 
"I'm  not  concerned  with  running  a  pub- 
licity campaign  but  with  a  legal  case." 

He  went  on  to  say  he  "never  made  that 
comment."  He  said  he  may  have  responded 
offhandedly  to  some  reporter's  question  that 
erasure  was  one  of  the  options  under  the 
court's  discretion. 
"We  (CBS)  did  not  ask  that  the  tapes  be 
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Simpson  agreed  that  this  was  a  valid  ob-  A  spokesman  for  NBC  said  that  hU  net-  ourselves  to  believe  television  news  Is  Just 
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A    CLOSE    LOOK    AT    ^"HE    "UDALL 
BILL" 

Mr.  STEVENS.  Mr.  President,  on  June 
30  of  this  year,  I  introduced  S.  1787,  what 
I  feel  to  be  the  most  reasonable  legisla- 
tion to  deal  with  Federal  lands  with- 
drawn pursuant  to  section  17(d)(2)  of 
the  Alaska  Native  Claims  Settlement  Act, 
for  study  as  potential  additions  to  the 
National  Park.  Wildlife  Refuge,  Forest, 
and  Wild  and  Scenic  River  Systems. 

In  the  following  article  from  the 
Anchorage  Times,  Joe  Josephson,  An- 
chorage attorney,  former  State  legislator, 
and  cochairman  designee  of  the  Joint 
Federal-State  Land  Use  Planning  Com- 
mission for  Alaska,  presents  an  Alaskan's 
views  on  H.R.  39.  another  bill  dealing 
with  this  issue  which  would  establish  146 
million  acres,  39  percent  of  the  State  of 
Alaska,  as  parks,  wildlife  refuges,  and 
wilderness  areas. 

Mr.  Josephson.  intimately  familiar 
with  the  Alaska  Native  Claims  Settle- 
ment Act  from  his  representation  of 
Alaskan  Native  Corporatfons  in  litiga- 
tion, points  out  how  H.R.  39  would  ex- 
ceed the  provisions  of  section  17(d)  (2) 
of  ANSCA  in  three  ways.  First,  section 
17(d)  (2)  provides  for  up  to  80  million 
acres  of  Alaska  lands  to  be  set  aside  for 
parks,  refuges,  wild  and  scenic  rivers, 
and  wilderness  areas.  H.R.  $9  exceeds  this 
figure  by  65  million  acres.  Second,  the 
park,  refuge,  and  river  additions  would 
be  included  in  the  National  Wil- 
derness Preservation  System,  which 
would,  allowing  limited  exceptions, 
make  these  lands  off  limits  to  "commer- 
cial enterprises — permanent — or  tempo- 
rary roads — use  of  motor  vehicles — and — 
landing  of  aircraft  .  .  ."  In  addition.  H.R. 
39  would  preclude  the  erection  of  any 
".  .  .  structure  or  installation  .  .  ."  on 
these  lands. 

Third,  the  Secretarj-  of  the  Interior 
would  have  unilateral  authority  to  desig- 
nate lands  surrounding  the  parks  or 
refuges  as  "area  of  ecological  concern." 
Furthermore,  the  Secretary  could  enter 
into  agreements  with  outside  agencies. 
Federal.  State,  or  native,  as  to  how  re- 
sources surrounding  the  parks  or  refuges, 
and  so  forth  would  be  utilisied.  Also,  the 
guidelines,  by  which  the  Secretary  is  to 
delineate  boundaries  of  "areas  of  ecologi- 
cal concern."  allow  much  room  for  dis- 
cretion on  his  part. 

Although  the  federally  owned  land  in 
my  State  belongs  to  all  Americans.  Alas- 
kans, as  Mr.  Josephson  notes,  are  also 
Americans  and  it  will  be  our  businesses 
and  our  lives  that  will  be  most  directly 
affected  by  the  legislation  which  we  pass 
on  the  disposition  of  federally  owned 
lands  under  section  17(d)(2)  of  the 
Alaskan  Native  Claims  Settlement  Act. 
Mr.  President,  I  ask  unanimous  con- 
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sent  that  the  attached  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Close  Look  at  the  "Udall  Bill" 
(By  Joe  Josephson) 
Strange  doings  In  Southeastern!  Rep.  John 
Selberllng  may  have  learned  much  about 
Alaskans  during  the  recent  public  hearings 
on  HR39.  the  so-called  "Udall"  Bill— the  pro- 
posed Alaska  National  Interest  Lands  Con- 
servation Act. 

Hundreds  of  witnesses,  each  permitted  to 
speak  for  two  and  a  half  minutes,  addressed 
Mr.  Seiberllng's  subcommittee.  Mr.  Selber- 
llng told  Alaskans  that  he  sees  no  chance  for 
passage  of  S1787,  Sen.  Steven"s  approach 
to  the  D2  lands  question,  and  reminded  wit- 
nesses that  the  federal  land  In  Alaska  be- 
longs to  all  the  American  people. 

The  congressman's  observations  about 
S1787  are  probably  accurate,  if  biased.  Yet 
It  Is  Important.  Sen.  Stevens  believes,  for  a 
different  perspective  to  be  put  before  the 
Congress  in  legislative  form.  S1787  performs 
that  service. 

As  for  Mr.  Seiberllng's  oft-stated  comment 
that  the  federal  land  belongs  to  all  Ameri- 
cans, the  statement  Is  a  truism.  Pew  Alas- 
kans question  the  point.  But  Mr.  Selberllng 
can  be  appropriately  reminded  that  Alas- 
kans are  Americans,  too,  partners  with  other 
United  States  citizens  In  Alaska's  federal 
land  ownership  here  and  throughout  the 
country.  But  In  the  Alaska  context.  Alaskans 
are  the  resident  partners,  so  to  speak,  the 
set  of  co-owners  to  be  affected  most  im- 
mediately and  directly,  for  good  or  111,  by  the 
passage  of  D2  legislation. 

HR39.  the  focal  point  of  those  strange 
proceedings  In  Southeastern.  Is  a  strange 
piece  of  work  in  Itself.  Section  17(d)(2)  of 
the  Alaska  Native  Claims  Settlement  Act  di- 
rected the  secretary  of  the  Interior  to  with- 
draw up  to  80  million  acres  of  unreserved 
federal  land  "which  the  Secretary  deems 
suitable  for  addition  to  or  creation  as  units 
of  the  National  Park.  Forest.  Wildlife  Refuge, 
and  Wild  and  Scenic  Rivers  Systems". 

Of  course,  both  Secretary  Morton's  1973 
proDosal  and  HR39  surpass  80  million  acres 
bv  far.  But  in  their  defense.  Mr.  Morton  and 
Mr.  Udall  would  say  that  the  secretary  al- 
ways retains  plenary  authority  to  advise  the 
Congress  as  he  sees  fit.  and  the  Congress  has 
inherent  power  to  legislate  for  federal  land 
ma"aeement. 

H.R.  39.  however,  exceeds  section  17(d)  (2) 
in  more  ways  than  In  the  acreage  proposed 
to  be  added  to  the  four  systems.  It  goes  be- 
yond the  Question  of  administrative  tenure 
to  the  is-sue  of  management  philosophy,  be- 
cau.se  the  proposed  park,  refuge  and  wild  and 
scenre  river  a-iriltlons  would  be  included  in 
the  National  Wilderness  Preservation  System. 
Lands  within  the  wilderness  system  are 
places  where,  under  section  four  of  the  Na- 
tional Wilderness  Preservation  Act.  and  with 
certain  limited  excentlons,  "'there  shall  be  no 
commercial  enternrioe  and  no  permanent 
road  ...  no  temnorary  road,  no  use  of  motor 
vehicles,  motorized  equioment  or  motor- 
boats,  no  landinp  of  aircraft,  no  other  form 
of  mechanical  transport,  and  no  structure  or 
installation  within  anv  such  area.""  So  there 
is  more  to  H.R.  39  than  the  designation  of 
new  parks  a"d  refuges. 

Yet.  H.R.  39  is  not  lust  a  few  steps  beyond 
section  17(d)(2)  In  the  amount  of  acreage 
which  it  would  affect,  or  in  its  infusion 
of  wilderness  designations  Into  the  matter 
of  addltlo"s  to  the  four  conservation  systems. 
Procedurally.  It  would  depart  from  the 
studied  and  rational  program  for  wilderness 
designations  established  under  the  Nation- 
al Wilderness  Preservation  Act  Itself.  Sub- 
stantively, it  would  Impact  the  activities  of 


all  federal  agencies  In  Alaska  and  non-fed- 
eral landowners. 

Section  708  of  H.R.  39  addresses  land  man- 
agement In  areas  outside  the  proposed  con- 
servation units.  In  these  places,  the  bill 
would  allow  the  secretary,  unilaterally,  to 
Identify  areas  of  ecological  concern.  The  only 
guidelines  to  be  given  the  secretary  in  that 
respect  are  that  an  area  of  ecological  con- 
cern should  be  "an  area  of  land  and  waters 
which  contains  resources  that  are  part  of  the 
total  ecosystem,  geological  formation,  or 
which  reflects  a  cultural  heritage  directly  re- 
lated to  the  areas  authorized  ...  as  a  result 
of  the  four  land  conservation  systems."' 

Within  any  area  of  ecological  concern,  he 
establishes  the  secretary  could  enter  into 
agreements  with  the  heads  of  other  federal 
agencies  and  other  parties,  including  the 
state  and  the  native  corporations.  The  pur- 
pose of  the  agreements  would  be  to  assure 
that  resources — In  the  lands  outside  the  four 
systems — "wUl  be  used,  managed,  and  de- 
veloped In  such  a  manner  as  to  be  consistent 
with  the  environmental  quality  and  (wilder- 
ness) management"  of  the  conservation 
units. 

Federal  Officers  having  "direct  or  Indirect"" 
Jurisdiction  over  any  proposed  "federal  or 
federally  assisted"  undertaking  in  the  land 
and  waters  "within,  adjacent  to.  or  related 
to"  the  existing  or  proposed  parks,  refuges, 
forests,  wild  and  scenic  river  areas,  or  fed- 
eral officers  "having  authority  to  license  any 
undertaking  in  such  lands  and  waters"  would 
be  required,  before  approving  any  expendi- 
ture of  federal  funds  or  Issuing  any  license, 
to  "afford  the  Secretary  a  reasonable  oppor- 
tunity to  comment." 

The  opportunity  of  the  se?retary  to  com- 
ment is  certainly  unobjectionable.  One  would 
think  in  a  modern  government,  without  di- 
rection from  Congress,  any  important  ques- 
tion of  federal  policy  or  administration  would 
be  dealt  with  on  an  interagency  or  inter- 
disciplinary basis  anyway.  What  is  objec- 
tionable Is  that  the  secretary  of  the  Interior — 
as  opposed  to  the  secretary  of  energy  (In 
the  department  to  be  created),  or  the  sec- 
retary of  defense  or  other  federal  officials — 
is  alone  given  such  status  in  the  federal  de- 
cision-making process.  And  It  Is  clearly  to  be 
contemplated  that  in  striking  agreements  for 
the  areas  of  ecological  concern  that  the  sec- 
retary himself  would  designate,  he  would  In- 
sist that  other  federal  officers  grant  him  more 
than  just  the  right  of  comment — perhaps 
even  the  ultimate  say-so  on  federal  expendi- 
tures or  licenses  In  these  areas. 

It  Is  in  this  way  among  others,  that  H.R. 
39  would  do  more  than  create  new  parks,  for- 
ests, refuges  or  wild  and  scenic  river  areas. 
In  sum.  it  would  create  vast  new  wilderness 
areas  and  extend  the  powers  of  the  secretary 
over  federal  lands  outside  of  the  parks  and 
refuges  themselves  and  over  all  federal  agen- 
cy activities  in  Alaska,  including  licensing 
activities  within  state  and  native  lands. 

If  the  Alaska  statehood  struggle  was  about 
curtailing  the  authority  of  the  secretarial 
czar.  H.R.  39  proposes  to  reverse  the  process. 
If  it  Is  sad  that  Ernest  Gruenlng  and  Bob 
Bartlett  are  not  here  when  we  need  them  so 
badly,  it  is  also  good  that  they  did  not  live 
to  see  so  much  of  their  work  threatened  to 
be  undone. 

H.R.  39  merits  further  comments  here  and 
next  week  other  features  of  the  bill  will  be 
reviewed. 


H.R.  7171  AND  S.  275,  THE  FARM 
BILLS  OF  1977 

Mr.  MUSKIE.  Mr.  President,  when  the 
Senate  debated  S.  275,  the  farm  bill  for 
1977,  a  number  of  Senators  who  thought 
that  the  commodity  outlays  of  the  Sen- 
ate version  were  too  high  voted  for  them 
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anyway  in  the  belief  that  reductions 
could  be  made  In  conference  with  the 
House.  Forty-six  Senators  voted  for  my 
amendment  opposing  the  most  costly 
Increase.  Those  who  voted  for  a  costly 
farm  bill  they  did  not  really  believe  in 
are  in  for  a  rude  shock.  What  has  ac- 
tually happened  should  be  a  lesson  to 
anyone  who  believes  that  one  House 
can  abdicate  its  own  budget  responsi- 
bility. 

I  am  especially  disappointed  that  the 
administration  has  capitulated  to  those 
advocating  ever  higher  farm  Income  sup- 
ports. Many  Senators  believed  the  Presi- 
dent's assurances  that  he  would  veto  the 
farm  bill  if  it  were  as  expensive  as  the 
Senate  bill.  Yet  it  appears  that  the  ad- 
ministration has  given  in  and  now  ac- 
cepts spending  as  much  as  $2  billion 
above  the  level  recommended  in  its 
budget  update  Just  3  weeks  ago.  One 
wonders  what  further  surprises  from  the 
President  are  in  store  for  those  of  us 
who  believe  that  this  administration  Is 
trying  to  control  spending.  The  message 
is  clear.  The  Congress  must  set  and  stick 
to  its  own  spending  priorities  withouj 
regard  to  the  shifting  positions  of  the 
administration. 

Now  we  are  faced  with  the  strong  pos- 
sibility of  even  higher  outlays  for  price 
supports  than  provided  in  the  extrava- 
gant Senate  bill.  House  actions  taken  this 
week  on  H.R.  7171  will  add  another  $500 
million  to  $300  million  for  a  new  sugar 
entitlement  program,  as  much  as  $400 
million  for  Increased  outlays  for  corn, 
and  increased  funding  for  disaster  pay- 
ments, grain  reserves,  and  other  costs. 

What  this  means  is  that  if  the  high 
outlay  provisions  of  both  Senate  and 
House  bills  are  accepted  in  conference 
and  enacted  into  law,  we  could  very  likely 
have  agricultural  outlays  of  more  than 
$6  billion  in  fiscal  1978.  This  is  too  much 
when  we  are  limiting  spending  for  so 
many  needed  programs  in  other  parts  of 
the  budget. 

I  join  my  colleague  in  the  House.  Mr. 
GiAiMO.  in  saying  that  we  have  gone  too 
far.  We  should  not  ask  American  taxpay- 
ers to  pay  for  agricultural  subsidies  for 
surplus  commodities  that  we  cannot  sell 
and  sometimes  cannot  give  away.  This 
spending  cannot  be  justified  as  sound 
when  we  have  made  a  national  commit- 
ment to  balance  the  budget  very  early  in 
the  next  decade. 

As  chairman  of  the  Senate  Budget 
Committee  I  would  like  to  comment 
briefly  on  the  budget  outlook  for  the  farm 
bill.  I  do  so  in  support  of  remarks  made 
bv  the  chairman  of  the  House  Budget 
Committee.  Mr.  Giaimo.  who  has  ex- 
pressed deep  concern  about  the  sky- 
rocketing costs  of  agriculture  income 
support  programs  due  to  congressional 
action. 

Only  a  few  weeks  ago,  I  pointed  out  to 
the  Senate  the  possible  consequences  of 
the  Senate  version  of  the  farm  bill.  At 
that  time  I  expressed  grave  concern 
about  some  of  the  provisions  of  S.  275. 
particularly  the  proposed  target  price  for 
the  1977  wheat  crop  of  S2.90  per  bushel, 
because  the  best  estimates  showed  that 
the  Senate  bill  would  cause  spending  for 
the  agricultural  function  to  exceed  the 
first  budget  resolution  target  for  fiscal 


1978  by  about  $800  million.  Porty-flve  of 
my  colleagues  supported  my  effort  to  re- 
duce the  cost  of  that  bill  and  I  think 
they,  as  well  as  other  Members  of  the 
Senate  will  be  concerned  with  what  I 
have  to  say. 

Let  me  put  this  into  the  framework  of 
the  congressional  budget,  which  already 
entails  a  deficit  of  over  $64  billion.  The 
$4.35  billion  outlay  target  in  the  first 
budget  resolution  for  the  agriculture 
function  is  extremely  generous  compared 
to  the  budget  proposed  by  President  Car- 
ter on  February  22.  which  requested  $2.3 
billion  for  agricultural  outlays.  There- 
after, Congress  added  another  $2  billion 
to  the  administration  request  in  the  first 
budget  resolution.  This  was  to  take  care 
of  later  estimates  for  price  supports  and 
other  agricultural  needs,  because  we  were 
aware  of  the  severe  problems  faced  by 
farmers  in  a  time  of  mounting  commod- 
ity surpluses,  deteriorating  prices,  and 
increased  costs  of  production. 

Since  then  the  Congressional  Budget 
Office  has  reestimated  outlays  for  farm 
price  supports  and  has  projected  that 
they  will  increase  by  about  $400  million 
above  the  amounts  assumed  in  the  first 
budget  resolution.  If  we  add  the  in- 
creased outlays  that  would  occur  in  the 
event  the  Senate  bill  were  enacted,  an 
increase  of  SI. 2  billion  over  the  first 
budget  resolution  agriculture  spending 
and  total  deficit  would  be  needed. 

Beyond  fiscal  1978.  the  House  bill  is 
likely  to  be  less  costly  than  the  Senate 
bill.  The  House  has  wisely  included  lower 
future  price  support  levels  and  much 
needed  crop  limitation  provisions  which 
will  permit  control  of  the  exorbitant  costs 
of  future  years'  farm  programs.  Forty- 
two  of  my  colleagues  supported  my  ef- 
forts to  limit  the  future  costs  of  farm 
programs  and  many  more  will  join  me  if 
the  conference  report  does  not  reduce 
those  costs.  If  the  fiscal  1979  and  later 
year  costs  of  the  conference  report  ex- 
ceed the  House  bill,  we  must  make  an 
effort  to  assure  that  the  Senate  and  the 
President  reject  it. 

I  want  to  remind  the  Senate  conferees 
that  among  the  51  supporters  of  the 
commodity  programs  in  the  Senate  bill, 
there  were  many  who  expected  reduc- 
tions to  be  made  in  the  conference  in 
fiscal  1978  costs  of  farm  income  support 
progranis.  Where  the  conferees  have  the 
opportunity  to  make  reductions.  I  en- 
courage them  to  make  them.  Where  the 
House  bill  leads  to  higher  fiscal  1978 
costs.  I  encourage  the  Senate  conferees 
to  hold  the  Senate  provisions.  If  fiscal 
1978  costs  of  the  conference  report  rise 
above  the  current  estimates  of  the  Sen- 
ate bill,  the  Senate  should  reject  the 
conference  report. 

The  farm  bill  must  be  a  lesson  to  any- 
one who  hesitated  to  take  the  diCQcult 
position  of  limiting  spending  in  the  Sen- 
ate bill,  hoping  our  colleagues  in  the 
House  would  be  more  responsible.  If  we 
are  ever  going  to  put  a  limit  on  runaway 
Federal  programs,  we  must  do  it  here  in 
the  Senate  Members  of  the  House  must 
do  it  there. 

So  I  hope  that  the  Senate  conferees 
will  keep  a  sense  of  national  priorities  in 
mind  as  they  seek  to  hammer  out  a  con- 
ference report  that  can  be  sustained  in 


the  Senate.  I  fully  recognize  the  prob- 
lems facing  our  fanners,  but  if  we  spend 
more  than  can  be  Justified  for  agricul- 
ture, you  and  I  know  it  will  be  paid  for 
by  the  farmers  and  other  citizens  of 
America  through  a  deficit  that  is  pres- 
ently estimated  at  over  $64  billion.  We 
cannot  afford  to  push  this  figure  any 
higher  and  we  must  not  abdicate  our 
solemn  obligation  to  take  a  responsible 
course  in  our  spending  decisions. 


WEATHER  CONDITIONS  AFFECTINO 
WORLD  AGRICULTURE 

Mr.  BROOKE.  Mr.  President,  events 
of  the  past  decade  have  indicated  that 
in  many  regions  of  the  world  the  ca- 
pacity to  produce  food  at  levels  neces- 
sary to  meet  minimum  nutrition  levels 
is  lacking.  This  was  certainly  the  case 
in  the  Sahelian  area  of  Africa  during 
the  early  years  of  the  1970's.  It  is  the 
case  today  in  Haiti,  Cape  'Verde,  Bang- 
ladesh, and  other  countries.  Even  in 
countries  that  presently  can  meet  mini- 
mum food  needs,  the  situation  is  so  pre- 
carious that  any  change  in  climatic  con- 
ditions results  in  a  serious  and  rapid 
deterioration  in  food  production  ca- 
pabilities. 

Concern  over  the  world's  food  produc- 
ing capacity  have  led  many  of  us  in  the 
Senate  to  work  for  greater  U.S.  involve- 
ment in  efforts  to  improve  agricultural 
practices  around  the  world.  Such  efforts 
include  the  International  Fund  for  Agri- 
cultural Development,  increased  em- 
phasis on  funding  for  food  and  nutri- 
tion related  projects  in  our  bilateral  pro- 
grams and  increased  support  for  agricul- 
tural development  efforts  of  the  various 
international  financial  institutions.  In 
addition,  efforts  are  underway  in  the 
Senate  and  elsewhere  to  encourage  the 
establishment  of  a  worldwide  grain  re- 
serve system.  Given  the  preeminence 
of  the  United  States  in  the  area  of  agri- 
cultural production,  our  country  should 
play  a  major  role  in  this  effort. 

As  we  seek  to  insulate  the  world's  peo- 
ple from  the  most  severe  ravages  of 
food  deficits,  it  is  necessary  to  maintain 
a  constant  vigil  regarding  weather  con- 
ditions affecting  world  agriculture.  In 
this  regard,  the  Environment  Data  Serv- 
ice of  the  Department  of  Commerce 
publishes  a  weekly  report  entitled  "Ma- 
jor Abnormal  Weather  Conditions  Af- 
fecting World  Agriculture,"  which  pro- 
vides both  early  warning  and  updated 
information  on  conditions  that  may  af- 
fect agricultural  productivity.  I  find  this 
to  be  one  of  the  more  useful  documents 
I  receive  each  week  and  believe  my  col- 
leagues will  find  it  equally  so.  Therefore. 
I  ask  unanimous  consent  that  the  re- 
port for  the  week  of  July  14-20.  1977,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Major  Abnormal  Weather  Conditions  Ar- 

FECTiNG   World   Aoriculttjre  Vklxo:   July 

14-20,  1977 

1.  Western  United  States:  Showers  with 
accumulations  of  up  to  0.8  Inch  brought 
slight  relief  to  the  forested  regions  of  Wash- 
ington and  the  coastal  range  of  Oregon. 
Temperatures  were  near  normaJ  In  California 
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and  Arizona,  subnormal  In  the  Pacific  North- 
west. The  drought  which  began  in  California 
In  late  1976  has  since  widely  spread.  Most 
regions  from  the  Rocky  Mountains  to  the 
Pacific  have  received  less  than  60%  of  nor- 
mal precipitation  for  the  last  2  months. 

2.  Southeast  United  States:  A  pattern  of 
record  breaking  temperatures  and  very  little 
rainfall  continues  to  plague  the  deep  South. 
From  Alabama  through  North  Carolina,  soil 
moisture  dwindles  and  crops  are  suffering. 
Precipitation  was  less  than  60  a  of  normal 
(or  May  and  June  trom  Texas  to  Georgia  and 
northward  through  the  eastern  CaroUnas. 

3.  Caribbean:  Although  a  few  heavy 
showers  fell  over  portions  of  Jamaica,  Haiti, 
and  Puerto  Rico,  conditions  remain  dry  over 
the  Islands.  Drought  has  plagued  this  area 
for  13  months. 

4.  Soviet  Union:  The  European  U.S.S.R.  re- 
mained abnormally  wet,  making  the  begin- 
ning harvest  of  winter  wheat  difficult.  Fur- 
ther east,  dry  conditions  from  the  Southern 
Urals  through  Kazakhstan  are  threatening 
to  reduce  yields  of  the  sprtng  wheat  crop 
there. 

5.  Greece  and  Turkey:  The  drought  which 
began  In  last  winter  continues.  Although 
temperatures  have  been  slightly  cooler  than 
the  100"  P  readings  of  last  week,  virtually 
no  rain  has  fallen  over  the  country  this  week. 

6.  African  Sahel :  The  Sahel  region  of  cen- 
tral Africa  which  normally  acquires  enough 
moisture  during  the  wet.  summer-monsoon 
season  to  support  agrlcuature  during  the  en- 
suing relatively  dry  8  to  9  months,  experi- 
enced a  sharp  drop  In  rainfall  over  the  past 
2  to  4  weeks.  Spotty  drought  has  developed 
In  Mauritania,  Senegal,  Gambia,  Guinea, 
Ivory  Coast,  Ghana,  Togo.  Benin,  and  Nigeria. 
Pastures  and  crops  are  threatened  unless  the 
monsoon  relntenslfles  during  the  next  few 
weeks. 

7.  Australia:  There  has  been  no  significant 
change  In  Southern  and  Western  Australia. 
Light  rainfalls  on  one  day  In  the  west  have 
had  little  effect  upon  the  dry  oondltlon  there. 

•Other  Areas:'  Cape  Verde  Islands  (Dry) 
12);  Sicily  (Dry)  (1);  Mozambique  (Dry) 
(2);  Canada:  Alberta  (Dry)  (l);  Southern 
BrazU  (Wet)  (3):  Argentli»  (Dry)  (2); 
Southeast  Asia  (Drv)  (2);  tTnlted  States: 
Iowa  (Dry)   (1).  Indtana.  Ohio  (Dry)   (3). 

Mr.  BROOKE.  Mr.  President,  this  in- 
formation clearly  Indicates  that  the 
drought  conditions  throughout  much  of 
the  United  States  have  not  abated  to  any 
appreciable  degree.  While  this  may  not 
have  a  major  impact  on  production  levels 
this  year  for  the  most  important  crops, 
should  the  drought  continue  for  much 
longer  there  could  be  an  appreciable  im- 
pact next  year  as  soil  conditions  continue 
to  deteriorate. 

The  warning  signs  are  flashing  again 
in  the  Sahel  region.  Rainfall  has  not 
been  of  sufficient  intensity  to  tide  the 
area  over  the  dry  season.  Unless  the  nor- 
mal monsoon  intensifies  in  the  next  sev- 
eral weeks,  a  serious  drought  situation 
mav  engulf  the  Sahelian  peoples  once 
again. 

In  general  the  EDS  reports  convey  a 
picture  of  precarious  conditions  in  many 
parts  of  the  world.  They  and  other 
sources  indicate  that  the  United  States 
will  have  no  respite  from  the  need  to  give 
constant  attention  to  meeting  the  chal- 
lenge of  world  hunger  in  the  difHcult 
months  and  years  ahead. 


•These  are  selected  areas  of  (1)  less  size 
or  economic  Importance:  or  {2\  areas  where 
past  dry  or  wet  periods  may  be  adversely  In- 
fluencing acrlciilture  now,  or  can  be  expected 
to  do  so  In  the  future:  or  (3)  areas  of  poten- 
tial weather-related  problems. 


PETROPOODS,   PETROCHEMICALS 
AND  THE  FAMILY  PARMER 

Senator  ABOUREZK.  Mr.  President, 
the  August  issue  of  Mother  Jones  maga- 
zine contains  two  very  important  articles 
on  the  state  of  agriculture  in  the  United 
States.  The  first,  "Eating  Oil,"  describes 
new  developments  in  petrochemical  re- 
search which  have  introduced  foods 
based  on  oil.  Used  now  as  additives,  and 
listed  as  natural  flavorings  or  yeast  on 
labels,  these  petrofoods  have  become 
common  ingredients  in  spaghetti,  baby 
food,  salad  dressing,  and  other  foods.  Re- 
search is  being  conducted  to  create  whole 
foods  made  from  oil.  All  of  this  has  been 
done  with  the  approval  of  the  Pood  and 
Drug  Administration,  even  though  other 
countries  have  banned  such  foods  and 
additives  as  very  dangerous.  In  fact,  the 
article  points  out  that  the  FDA  has  not 
even  considered  the  matter  very  serious- 
ly. Not  only  does  the  development  of 
such  foods  raise  serious  health  ques- 
tions, however.  Dependence  on  oil  for 
food  would  place  the  consumer  at  the 
mercy  of  the  energy  companies,  who  are 
already  controlling  one  basic  resource 
and  have  revenues  and  assets  larger  than 
most  countries. 

The  second  article.  "The  Day  of  the 
Locust,"  Is  equally  if  not  more  disturb- 
ing. The  article  points  out  that  we  have 
become  increasingly  reliant  on  pesticides. 
Insects,  however,  have  become  increas- 
ingly resilient  against  them,  causing 
pesticide  use  to  increase  still  further.  The 
development  of  no-till  farming,  which 
requires  a  great  deal  more  pesticide  ap- 
plication, promises  to  make  the  problem 
even  worse.  All  this  is  happening  at  the 
same  time  that  new  research  is  showing 
that  organic  farming,  contrary  to  popu- 
lar belief,  can  be  virtually  as  productive 
as  conventional  farming. 

I  ask  unanimous  consent  that  the  two 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

EATtNC  Oil 
(By  Michael  Harris) 
(Editor's  Note:  Over  the  last  35  years, 
agriculture  has  undergone  a  revolution.  Farm 
yields  have  tripled.  Growing,  harvesting  and 
planting  time  has  been  cut.  In  1955  a  New 
York  farmer  spent  about  16  minutes  to  pro- 
duce a  bushel  of  corn.  By  1975  he  could  pro- 
duce the  corn  In  only  three  minutes. 

This  massive  Increase  In  production  has 
been  attributed  to  a  series  of  changes  In 
American  farm  life  that  began  around  the 
end  of  World  War  II.  These  changes  are  com- 
monly called  the  "Green  Revolution,"  a 
gospel  for  agricultural  development  that  has 
spread  to  other  nations  where  U.S.  corpora- 
tions hold  land  and  American  advisers  In- 
struct foreign  governments.  When  the  Green 
Revolution  began.  It  promised  abundant 
wealth.  Not  only  would  the  American  farmer 
enrich  his  family  through  the  new  tech- 
niques, but  Increased  farm  yields  would  as- 
sure that  no  one.  In  any  nation,  would  ever 
go  hungry  again. 

With  the  Green  Revolution  came  the  de- 
mise of  the  single-family  farm.  Since  1950 
the  number  of  farms  operating  in  America 
has  dropped  by  50  percent.  Those  small  farm- 
ers who  could  not  afford  the  machines,  the 
fertilizers,  the  pesticides  and  the  fuel  bills 
could  not  grow  enough  to  compete.  More  than 
half    the    remaining    single-family    farmers 


hold  other,  nonfarm  Jobs  to  supplement  their 
Incomes.  Widespread  wealth,  promised  by  the 
architects  of  the  Green  Revolution,  has  not 
materialized  for  most  farmers.  In  fact,  farm 
Income  has  actually  dropped  by  $5  billion 
since  1950. 

The  Green  Revolution  has  been  a  boon  to 
some,  however.  The  oil  companies  discovered 
vast  new  markets  In  fuel  and  fertilizers 
through  farm  mechanization  and  specialized 
planting.  Amoco  has  even  gone  so  far  as  to 
create  a  food  from  oil.  Petroproteln,  the  first 
engineered  food  to  reach  the  American  table, 
has  entered  the  diet  unnoticed,  as  Michael 
Harris  describes  In  "Eating  OH,"  beginning 
on  this  page. 

The  pesticide  companies,  which  changed 
the  face  of  agriculture,  have  become  an  un- 
controllable growth  Industry,  as  Daniel 
Zwerdllng  notes  In  "The  Day  of  the  Locust," 
page  35.  And  the  hungry  of  the  world  are 
worse  off  than  ever,  forced,  with  the  new 
techniques,  to  grow  not  their  own  food  but 
luxury  crops  for  export.  Prances  Moore  Lapp4 
and  Joseph  Collins  discuss  the  widening  In- 
fluence of  a  few  companies  in  their  article 
"Still  Hungry  After  All  These  Years,"  page  26. 

The  changes  In  agriculture  over  the  last  35 
years  have  vastly  concentrated  power  over 
what  we  eat,  how  much  It  costs  and  where 
to  buy  It.  The  revolution  was  not  our  revolu- 
tion. The  Green  Revolution  is  a  myth.) 

The  Amoco  Poods  Company  does  business 
out  of  the  fourth  tallest  building  In  the 
world.  Owned  by  the  Standard  Oil  of  Indiana 
conglomerate,  this  soaring,  80-story  struc- 
ture In  Chicago  was  built  from  the  same 
Carrara  marble  Michelangelo  used  to  create 
his  Pleta.  Though  Amoco  Poods  Is  the  new- 
est, and  still  the  tiniest.  Jewel  In  Standard's 
crown,  days  of  greatness  may  He  ahead. 

A  tightly  knit  group  of  16  executives,  their 
technicians,  engineers,  blo-chemlsts  and 
•support  personnel"  working  at  Amoco  Poods 
stand  together  on  the  brink  of  a  new  frontier. 
Since  1975,  the  sole  product  of  the  company 
has  been  a  food  made  from  distillates  of  oil. 

Producing  food  from  petrochemicals  Is  an 
Idea  hoary  with  age.  George  Orwell  must 
have  thought  It  possible  when  he  Included 
everything  from  petrobeef  to  petrovodka  In 
his  novel  19S4.  What's  new — and  unknown 
to  most  people.  Including  key  administrators 
at  the  U.S.  Pood  and  Drug  Administration — 
Is  that  such  a  petrochemical  product  has 
already  been  introduced  Into  the  American 
food  supply. 

What  do  you  get  when  you  mix  ethanol, 
phosphoric  acid,  potassium  hydroxide,  mag- 
nesium sulfate,  calcium  chloride,  ferric  sul- 
fate, zinc  sulfate,  manganese  sulfate,  citric 
acid,  potassium  Iodide,  sodium  molybdate, 
cuprlc  sulfate,  anhydrous  ammonia,  air, 
Candida  utilis  and  water? 

The  answer,  according  to  the  bright  peo- 
ple at  Amoco,  Is  "natural  food."  petroleum 
protein.  The  end  product  of  this  chemical 
conglomeration  Is  now  being  sold  to  food 
processors  In  the  United  States  for  use  In 
meat  products,  baked  goods,  frozen  foods. 
Infant  dinners,  margarines,  soups,  gravies, 
tartUla  chips,  pizzas  and  other  prepared 
foods.  You  may  even  have  some  In  your  lunch 
box  today. 

IN   THE   AMOCO    "KITCHENS" 

Toruteln,  the  marketing  label  for  Amoco 
Foods'  petroproteln  product.  Is  a  hlgh-pro- 
teln  yeast  culture  that  Is  grown  on  hydro- 
carbons distilled  from  crude  oil.  It  Is  the  first 
and  only  product  of  Its  type  now  produced 
for  human  consumption.  In  1975.  the  first 
Standard  Oil  of  Indiana  petroleum  protein 
processing  plant  In  Hutchinson.  Minnesota, 
began  churning  out  petroproteln  at  the  rate 
of  about  15  million  pounds  per  year. 

In  appearance,  Toruteln  looks  as  much  Uke 
food  as  the  process  of  its  creation  resembles 
agriculture.  It  Is  a  uniform,  light  brown 
powder  with  the  faint  odor  and  bland  taste 
of  yeast.  Its  manufacture  begins  at  the  Stand- 
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ard  on  of  Indiana  refinery,  where  ethylene 
and  the  other  petrochemicals  left  In  the  oil 
barrel  after  the  extraction  of  gasoline  and 
Jet  fuels  are  removed  from  the  residue.  By 
manipulating  the  hydrocarbon  molecule,  the 
ethylene  is  converted  to  ethanol.  at  which 
point  It  makes  lt«  appearance  In  the  Amoco 
"food  kitchen." 

There,  In  a  large  stalnless-steel  vat,  ethanol 
and  the  other  "nutrient  chemicals"  are  fed 
to  a  teeming  culture  of  yeast  cells — Candida 
utiUs  or  p-10  torula,  as  they  are  commonly 
called.  The  single-cell  microbes  Ingest  the 
petroleum  distillate  constantly,  even  as  they 
"breathe"  the  ammonia  and  sterilized  air 
piped  Into  the  tank.  All  the  while,  they  re- 
produce millions  of  mirror- Image  microbes 
that  themselves  eat,  aspirate  and  reproduce 
In  the  darkness  of  the  fermentation  tank. 
After  24  hours  of  this  chemical  bacchanalla, 
the  yeast  is  deactivated  and  then  spray-dried, 
producing  the  powdery  end  product.  Cur- 
rently, Toruteln  sells  to  food  processors  for 
about  50  cents  per  pound. 

The  production  process  is  the  result  of 
ten  years  of  high  priority  Standard  Oil  W 
Indiana  research  and  an  Investment  of  more 
than  $10  million.  It  Is  one  of  the  premier 
manifestations  of  what  the  food  processlni; 
Industry's  trade  Journal  calls  "the  designed 
foods  of  tomorrow."  Food  Processing  maga- 
zine predicts  that  we  will  soon  see  a  new 
generation  of  "snazzy  lab-modlfled  pro- 
teins"— and  a  world  that  will  be  Increasingly 
dependent  upon  petroleum  protein  as  a  part 
of  Its  food  supply. 

"When  you  come  right  down  to  It,  there's 
really  not  a  whole  lot  of  difference  between 
what  we  do  and  what  a  farmer  does,"  said 
Ralph  Stow.  Standard  Oil's  amiable  public 
relations  man.  This  effort  to  "humanize"  the 
company's  petroproteln  product  Ls  apparent 
throughout  the  Amoco  Foods  publicity 
presentations. 

For  the  past  two  years,  Amoco  Foods  sales 
force  has  been  putting  Toruteln  promotional 
literature  In  the  hands  of  mass  food  pro- 
ducers of  everything  from  pasta  to  prepared 
meat  loafs.  "Stop  shelling  out  for  egg  yolks." 
exhorts  one  promo  packet,  advising  manu- 
facturers to  use  petroproteln  Instead  In 
cookies,  cakes,  doughnuts  and  other  bakery 
products.  "A  price-stable,  hlgh-proteln  ma- 
terial that  beats  the  fluctuating  costs  of 
agricultural  Ingredients."  Toruteln  "blncl.". 
fat  to  water  to  extend  poultry,  seafoods  and 
meats,  masks  'beany'  flavor,"  and  Is  "the 
natural  food  Ingredient  with  combined  ad- 
vantages no  other  ingredient  can  match." 

"We  now  have  112  food  processors  In  the 
United  States  using  our  product."  Amoco 
Foods  Executive  Vice  President  Jack  Shay 
explained.  "Gaining  acceptance  for  a  new 
food  substance  such  as  ours  Is  a  slow  process. 
However,  we  have  established  a  certain  credi- 
bility, and  we  are  currently  marketing  Toru- 
teln In  Canada  and  have  a  few  ad  hoc  sale.s- 
persons  In  Europe.  In  the  future,  we  hope  to 
be  a  worldwide  operation,  and.  eventually. 
we're  going  to  have  to  look  beyond  the  prod- 
uct as  simply  a  food  ingredient." 

For  the  present,  however,  there  are  com- 
plications. Business  Week  recently  cited  offi- 
cial debate  In  Italy  "over  charges  that  oil- 
based  protein  may  cause  cancer  In  humans" 
and  that  the  production  process  Itself  "may 
barm  pl.<int  workers  and  poison  the  environ- 
ment." The  Italian  government  has  sus- 
pended development  of  petroleum  protein  In 
that  country,  and  the  governments  of  Japan, 
Venezuela  and  Great  Britain  have  held  up 
their  approval  of  petroproteln  processing 
plants  on  similar  grounds. 

PirTROrODDER  AND  OIL  STEAKS 

Toruteln  Is  by  no  means  the  first  petropro- 
teln food  product  developed:  It  Is  simply  the 
first  to  find  Its  way  into  the  American  diet. 
Interest  In  petroleum  protein  developed  after 
the  Sixth  World  Petroleum  Conierence  In 
1963.     where     executives     of     the     British 


Petroleum  Company  first  announced  they 
had  discovered  the  concept  of  growing  yeast 
cultures  on  hydrocarbons. 

The  first  petroprotelns  were  Intended  for 
use  as  livestock  feed.  French  and  Italian  In- 
dustrial Interests  designed  petroproteln  man- 
ufacturing plants  for  the  purpoee,  and  the 
Kyowa  Hakkn  Company  of  Japan  Joined  with 
British  Petroleum  In  a  cooperative  venture. 
Soon  no  fewer  than  ten  corporations  an- 
nounced that  they  were  producing  petro- 
leum protein  for  animal  food. 

At  the  same  time,  American-based  oil 
companies  were  quietly  concentrating  on  de- 
veloping petroleum  protein  for  direct  human 
consumption.  Exxon,  Gulf  Oil  and  the  Nestlt 
Company  collaborated  on  the  development  of 
a  "beef  steak"  made  from  oil-fed  protein, 
but  they  soon  halted  experimentation  when 
"doubts  about  safety  appeared.  '  according 
to  one  researcher.  The  Exxon-Oulf-Nestl^ 
protein  was  grown  on  methanol — a  petro- 
chemical that  Is  htjhly  toxic  In  small  doses 
Minute  quantities  of  It  persistently  found 
their  way  Into  the  "steaks." 

In  Japan,  controversy  over  petroproteln 
peaked  In  1972  after  an  Investigation  showed 
that  when  the  stuff  was  used  as  animal  feed. 
It  was  passed  on  through  the  food  chain.  The 
Ministry  of  Welfare  expressed  "apprehen- 
sion" about  the  effects  of  petroleum  protein 
on  humans.  By  1973  all  Japanese  companies 
Involved  In  petroleum  protein  development 
had  announced  a  halt  to  their  efforts. 

In  that  same  year,  development  of  petro- 
proteln for  direct  human  consumption  In  the 
United  States  came  a  giant  step  closer  to 
reality  G  Carl  Holslng,  Director  of  Toxicol- 
ogy of  the  Standard  Oil  Company  of  Indiana, 
addressed  a  letter  to  the  Food  and  Drug  Ad- 
ministration, announcing  that  his  company 
had  developed  a  pilot  program  for  producing 
petroproteln"!  as  human  food.  He  asked  that 
the  substance  be  approved  under  existing 
food  additive  regulations,  on  the  grounds 
that  the  organism  the  company  was  raising 
on  oil  derivatives  was  no  different  from  the 
toruia  yeast  grown  on  natural  foodstuffs. 
This  sort  of  back-door  approval  provided  an 
avenue  for  FDA  sanction  while  drawing  the 
least  possible  amount  of  public  attention  or 
controversy. 

Indeed,  there  was  none.  In  an  eight-line 
letter  to  the  manufacturer — a  remarkably 
low-key  manner,  considering  the  significance 
of  the  decision — the  FDA  soon  approved 
manufacture  and  distribution  of  petroleum 
protein  In  the  United  States  "on  the  basis  of 
existing  FDA  regulations."  The  PDA's  action 
neatly  sidestepped  the  safety  Issues  and 
opened  the  door  for  the  Introduction  of 
petrochemical  food  Into  the  American  food 
supply. 

STRAINED     OIL     AND     PEACHES     MEET    THE    CLAM 
THING 

Amoco  Food:;'  Marketing  Director  Dan 
Murray  holds  forth  from  an  office  on  the 
20th  floor  of  the  Standard  Oil  of  Indiana 
building,  overlooking  the  misty  shores  of 
Lake  Michigan.  Murray  Is  a  calculating  man. 
whose  business  Is  finding  a  place  for  Toru- 
teln In  the  formulations  of  the  nation's  food 
processors.  He  would  not  reveal  the  names 
of  his  customers,  however,  for  fear  of  ad- 
versely affecting  both  his  company's  busi- 
ness and  that  of  his  clients. 

"We're  reluctant  to  Identify  the  companies 
we're  working  with."  Murray  said  from  In- 
side a  business-blue  three-piece  suit  "We 
may  spend  millions  of  dollars  developing  a 
new  market  application  for  our  product, 
and.  If  we  publish  the  name  of  our  customer, 
the  competlon  can  go  right  ahead  and  try 
to  take  that  account  away  from  us."  The 
competition,  in  this  case.  Is  seen  as  pro- 
ducers of  nutritional  yeasts  grown  on  nat- 
ural foodstuffs. 

"In  addition."  Murrby  cobtlnued.  many 
of  our  customers  don't  want  their  names 
publicized.  Fiankly,  they  don't  want  to  be 


associated  with  a  food  product  made  from 
oil.  They  are  afraid  of  getting  a  bad  name 
among  consumers  In  the  marketplace." 

However.  Den  Murray  did  reveal  the  names 
of  a  few  Toruteln  users,  and  the  labels  of 
several  other  brand-name  products  were 
readily  Identifiable  on  the  "customer  prod- 
ucts shelf"  at  the  rear  of  his  office.  Among 
the  Items  present  were  boxes  of  Prince  Mac- 
aroni. French's  croutons  and  Mllanl  salad 
dressing,  produced  by  the  Alberto-Culver 
Corporation.  Others  were  Angonoa  brand 
breadstlcks,  cake  mixes  made  by  health 
Snacks,  Limited  and  La  Choy  food  products. 
Inspection  of  the  supermarket  shelves  re- 
vealed that  several  varieties  of  Gerber  baby 
foods  carry  the  words  "torula  yeast"  in  their 
list  of  Ingredients.  This  could  have  been  nat- 
ural torula  yeast,  but  Dan  Murray  admitted 
that  his  company  "sold  some  Toruteln"  to 
Gerber.  He  declined  any  further  comment. 

An  enterprising  West  Coast  concern  called 
tho  Golden  California  Company  has  agreed 
to  purchase  large  quantities  of  an  Amoco 
Foods  concoction  consisting  of  Toruteln  and 
soy  flour.  The  product,  called  Crunchy  Yeast. 
Is  being  repackaged  and  sold  as  breakfast 
cereal  or  meat  extender,  complete  with  a 
health-food-orlented  ad  campaign.  Other 
"health  food"  products  containing  Toruteln 
include  Loma  Linda  Seventh  Day  Adventlst 
foods  and  RG  brand  protein  supplement. 

It  is  difficult  for  even  the  most  discriminat- 
ing consumer  to  determine  which  processed 
foods  contain  Amoco's  petroproteln  product 
Under  FDA  regulations.  If  the  primary  ac- 
tivity of  Toruteln  In  a  formulation  is  as  a 
"flavor  enhancer."  then  its  presence  in  the 
product  may  be  indicated  by  the  catch-all 
term  "natural  flavorings"  in  the  list  of  Ingre- 
dients. If  Toruteln  functions  as  a  protein 
Ixjoster.  it  is  described  by  the  generic  term 
"torula  yeast."  The  product  manufacturer 
makes  the  determination. 

"Most  of  the  companies  we're  selling  to  are 
in  the  Institutional  food  business."  Murray 
said.  "They  provide  food  to  hotels,  restaurants 
and  schools."  One  of  Amoco  Foods'  biggest 
customers  in  this  category  is  Waldman's  Inc., 
national  dlstribi-tor  of  more  than  ten  million 
pounds  of  portion  controlled"  meat  an- 
nually. 

"We've  also  developed  a  textured  soy  Toru- 
teln product  we're  trying  to  sell  to  schools  to 
replace  meat,  and  .  .  ."  Dan  Murray's  vest 
swelled  with  a  barely  perceptible  bit  of  pride. 
"I'm  pleased  to  say  that  our  hlgh-proteln 
macaroni  product  has  been  accepted  by  the 
government  for  u.se  In  the  federally  spon- 
sored school  lunch  program." 

Currently.  Toruteln  Is  being  introduced  In 
foods  at  the  level  of  only  five  to  nine  per- 
cent, but  there  are  strong  Indications  that 
this  Is  Just  the  beginning.  More  petroproteln 
goodies  are  in  store  for  the  future. 

"Pood  analogues."  That's  how  Dr.  Robert 
Rosscup  euphemistically  describes  the  fu- 
ture's synthetic  food  creations.  Rosscup.  di- 
rector of  food  research  for  Amoco  Poods.  Is 
the  R&D  patriarch  of  the  club.  A  smiling, 
professorial  personage  with  bushy  white 
hair,  he  presides  over  the  Amoco  Foods  Divi- 
sion of  the  sprawling,  well-guarded,  140- 
acre  Standard  Oil  of  Indiana  research  facil- 
ity. 40  miles  from  Chicago  among  the  pas- 
toral farmlands,  homesteads  and  dairy  barns 
of  what  the  Insiders  call  "The  Village"  of 
NapervlUe. 

The  research  complex  Is  a  security  blue- 
print In  mortar  and  brick.  Beyond  the  gates, 
acre  after  acre  of  meticulously  manicured 
lawn  surrounds  the  cluster  of  laboratory  and 
office  buildings.  "The  biggest  problem  's  to 
simulate  the  chewing  characteristics  of  fa-  . 
miliar  foods."  Dr.  Rosscup  was  explaining. 
"There  are  thousands  of  artificial  flavorings 
around;  that's  no  problem.  The  texture  is 
what  we're  working  on  now."  According  to 
Rosscup.  meat  analogues  made  with  petro- 
leum protein  are  in  the  not-too-distant  fu- 
ture,  to   be   followed   closely   by   mushroom 


July  27,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


25115 


analogues,  seafood  analogues  and.  later.  Imi- 
tations of  many  other  protein  foods. 

"We're  working  on  something  we  call  The 
Clam  Thing'  right  now."  Amoco  Vice  Presi- 
dent Shay  revealed.  "If  an  extruded,  plas- 
tic-like product.  It  has  the  texture  of  clams, 
the  flavor  of  clams,  and  it  looks  like  a  piece 
of  clam,  without  the  shell.  This  could  put 
us  into  the  snack  food  business.  And  I  think 
there's  the  possibility  we  could  be  develop- 
ing other  seafood  flavors  as  well." 

In  May  of  this  year,  the  Food  and  Drug 
Administration  proposed  a  new  regulation 
that  would  allow  other  hlgh-proteln  sub- 
stances to  be  substituted  for  milk  In  com- 
mercial ice  cream  formulations.  This  chanjjo 
would  be  a  blow  to  the  dairy  Industry  but  a 
boon  for  the  makers  of  Toruteln.  "Milk  is 
going  to  become  much  more  expensive  and 
less  available  in  the  futur«."  Dan  Murray 
prophesied.  "We're  creating  a  new  product  to 
replace  milk  in  foods.  It  will  probably  be 
ready  for  the  market  later  this  year." 

•'Someday,  the  slices  of  roatt  beef  you  "at," 
R&D  Vice  President  Robert  Flannery  con- 
cluded, "that  will  look  like,  taste  like,  and 
have  the  texture  of  beef,  wi|l  be  made  from 
Amoco  yeast." 

STARVED  ON  Olt- 

Petroleum  protein  has  already  been 
adopted  as  another  one  ofi  the  Industrial 
World's  "final  solutions"  to  the  problems  of 
underdeveloped  nations.  The  United  Na- 
tions' Protein  Advisory  Group  (UNPAG),  en 
assemblage  of  scientists,  government  officials 
and  "industry  observers"  frc»n  U.N.  member 
countries,  announced  its  unqualified  sup- 
port for  petroleum  protein  development  soon 
after  Standard  Oil  got  the,  nod  from  the 
FDA. 

The  group  even  suggested  that  the  term 
■single-cell  protein"  be  adapted  to  "avoid 
unfavorable  food  connotatloiis  of  names  such 
as  bacterial  protein  and  pelrfcprotein."  Char- 
acteristically, the  representatives  who  com- 
posed the  advisory  group  toujted  petroproteln 
development  as  "significant  in  supplying 
foodstuffs  to  the  starving  Southern  Hemis- 
phere." Yet  not  one  membtr  was  a  repre- 
sentative either  of  a  Southlern  Hemisphere 
nation  or  of  the  Third  World^ 

"We  have  an  important  rolfe  in  the  future." 
Amoco's  Dr.  Rosscup  stated.!  In  reference  to 
the  populations  of  developlig  countries,  he 
said:  "Most  of  the  diet  of  these  people  Is 
cereals.  We  are  now  taking  ihdlgenous  cereal 
grains,  combining  them  wlthiour  product  and 
manufacturing  traditional  kllshes  that  are 
high  In  protein."  Then  he  aQded  cryptically, 
"It  Is  In  the  long-range  plansi" 

The  U.N.'s  Protein  Advisory  Group  talks  In 
terms  of  the  "Impact  that  'single-cell  protein' 
win  have  as  a  world  source  olf  protein."  Food 
Technology  magazine  points  ito  petroprotelns 
as  one  way  "to  feed  the  Increasing  world  pop- 
ulation." and  Amoco  R&D  Vice  President 
Flannery  boosts  petroproteia  as  "needed  In 
the  fight  against  world  hunger." 

The  Standard  Oil  Company  of  Indiana  Is 
not  oblivious  to  the  profits — and  power — 
inherent  in  such  predictions.  And  clearly,  the 
company  is  looking  to  the  firture. 

"We've  been  losing  money  hand  over  fist," 
admitted  Jack  Shay.  "We're  spending  83  mil- 
lion this  year  on  R&D.  and  we've  spent  tens 
of  millions  of  dollars  in  patt  years  on  this 
product.  Our  pre.sent  sales  of! $7.5  million  an- 
nually certainly  aren't  paylhg  the  bills,  in 
the  future,  there  will  be  lota  of  new  innova- 
tions coming  along." 

"Some  other  very  promising  products  that 
would  have  been  more  profittible  for  the  com- 
pany were  sidetracked  to  make  room  for  this 
one."  another  spokesperson  agreed.  "There 
is  a  vigorous  effort  under  way  to  win  accep- 
tance of  this  product  In  the  marketplace. 
Once  this  Item  Is  a  marketing  success,  new 
applications  will  be  found." 

"Precisely  what  appUcatlots?"  I  asked  Dr. 
Rosscup. 


"Let  your  Imagination  run."  he  replied. 

"So  Toruteln  Is  Just  the  beginning." 

"Of  course."  The  white-haired  scientist 
pushed  his  chair  back  from  his  desk.  His 
smile  vanished. 

"We're  Involved  In  more  than  this  little 
yeast  project  here.  This  Is  a  contribution  to 
our  overall  knowledge  of  food  science.  We 
are  really  becoming  experts  In  blo-proces- 
slng."  he  continued.  "There  are  a  lot  of  waste 
products  in  the  world  suitable  for  manufac- 
ture Into  food  resources.  The  knowledge  we 
are  now  gaining  In  food  science  and  the 
manufacture  of  food  analogues  Is  only  in  Its 
early  stages." 

Then,  Just  as  abruptly  as  he  had  opened 
the  door  that  led  to  the  horizon  of  his  new 
frontier,  he  closed  It  again.  Sphinx-like,  he 
smiled  once  more  and  declined  further  com- 
ment on  the  matter. 

"I  don't  think  some  of  the  things  Dr. 
Rosscup  mentioned  have  ever  been  discussed 
In  public  before."  another  Standard  Oil  of 
Indiana  executive  said  later.  "But  there's  a 
wHole  new  ballgame  ahead.  The  amount  of 
beans  left  in  the  oil  Jar  Is  finite.  Someday 
soon,  the  oil  that's  left  is  literally  going  to 
be  too  valuable  to  burn.  And  I  don't  know 
of  any  multi-billion-dollar  corporation  that 
wants  to  pick  up  its  marbles  when  its  raw 
material  disappears  and  go  out  of  business." 

Petroproteln  is  headed  Into  the  human  diet 
in  the  United  States  and  the  Third  World  at 
a  rapid  pace.  Public  debate  on  this  subject 
has  been  conspicuously  absent,  and  in  that 
absence  our  own  technology  may  ultimately 
succeed  in  defining  human  food,  and  human 
nature,  without  our  consent. 

More  and  more  farmland  Is  placed  perma- 
nently under  concrete,  not  only  in  the  United 
States  but  in  countries  throughout  the  world 
where  industrial-based  development  Is  liter- 
ally bulldozing  regional  food  production  into 
oblivion.  Other  sources  of  plentiful  protein — 
such  as  the  oceans — are  being  contaminated 
by  Industrial  waste  and  oil  spills.  The  po- 
tential for  centralizing  mass  food  production 
becomes  clear. 

Future  dependence  upon  petroleum  pro- 
tein, coupled  with  our  reliance  on  large- 
.scale  agriculture,  petroleum-based  fertilizers 
and  fuel,  will  make  the  power  of  the  boards 
of  directors  of  the  multinational  oil  cor- 
porations unchallengeable. 

Caveat  humanus.  Let  Human  society  be- 
ware. 

The  Day  of  the  Locust 
(By  Daniel  Zwerdllng) 

This  summer's  harvest  marks  the  15th  an- 
niversary of  Rachel  Carson's  anti-pesticide 
c'asslc.  Silent  Spring.  There  will  be  no  cele- 
bration. Farmers  rumbling  through  the  lields 
on  their  tractors  are  unleashing  more  than 
two  times  the  amount  of  pesticides  they  vised 
in  1962,  more  than  In  any  other  year  in  his- 
tory. In  growing  regions  across  the  country 
large  numbers  of  farmers  are  approaching 
economic  and  ecological  crisis  as  they  lose 
control  over  pests.  Ironically,  It  has  been  the 
pesticides,  relentless  spraying  of  pesticides, 
that  has  brought  this  day  of  the  locust  to  the 
American  farm. 

In  the  lush  Midwestern  corn  belt,  farmers 
are  nervously  mapping  the  march  of  the 
western  corn  rootworm.  Once  only  a  minor 
pest  In  two  states,  the  rootworms  are  advanc- 
ing 150  miles  a  year,  like  Sherman's  army. 
Into  the  corn  fields.  Pesticides  have  not  de- 
stroyed the  rootworms,  as  the  chemical  in- 
dustry promised  farmers  they  would.  The  in- 
sects became  immune  to  the  chemicals 
instead. 

In  New  York  State,  where  onions  are  king 
In  the  vegetable  fields,  farmers  fear  the  on- 
slaught of  the  onion  maggot.  "We're  down 
now  to  only  one  Insecticide  we're  sure  of." 
says  Cornell  University  entomologist  Dr. 
Charles  Eckenrode. 


Half  the  Insecticides  In  the  nation  are 
sprayed  on  cotton.  It  Is  In  the  cotton  fields, 
from  Alabama  to  California,  where  the  pesti- 
cide crisis  is  at  Its  worst.  "Many  producers 
are  now  on  a  chemical  treadmill,"  says  Dr. 
Dale  Bottrell,  entomologist  at  the  Council  on 
Environmental  Quality  (CEQ),  "a  treadmill 
leading  toward  bankruptcy." 

The  mounting  battles  between  farmers  and 
Insects  in  the  fields  carry  an  urgent  message: 
America's  "Green  Revolution"  Is  backfiring. 
The  era  of  synthetic  fertilizers  and  pesticide 
addiction  Is  beginning  to  cripple  many  farm- 
ers economically  far  more  than  it  Is  enrich- 
ing them.  Since  World  War  II,  when  th» 
pesticide  onslaught  began,  Insect  losses  to 
crops  have  not  decreased.  They  have  almost 
doubled,  says  Cornell  University  entomologist 
Dr.  David  Plmentel. 

The  pesticide  industry,  however,  is  cele- 
brating Its  most  profitable  year  In  history.  In- 
dustry reports  Indicate  sales  should  approach 
$3  billion.  Major  manufacturers  will  spend 
twice  as  much  on  market  expansion  research 
as  they  did  Just  six  years  ago. 

And  market  expansion  means  more  chem- 
icals to  be  used  In  ever  more  ways.  The  pesti- 
cide Industry  Is  launching  a  campaign  to  con- 
vert U.S.  agriculture  to  a  system  requiring  up 
to  two  times  the  pesticides  already  used  per 
acre.  It  is  called  "no-tUl  farming":  farmers 
Junk  the  centuries-old  ritual  of  plowing  and 
cultivating  the  soil  to  control  weeds  and 
Insects. 

If  the  pesticide  Industry  Is  successful  In 
selling  no-till  farming  to  U.S.  growers,  the 
U.S.  Department  of  Agriculture  (USDA)  pre- 
dicts zero-tilled  crops  could  cover  about  half 
the  nation's  farmland  by  the  year  2000. 

AMBER   WAVES   r>F   GRAIN? 

Before  World  War  II,  farms  In  the  com 
belt  flourished  with  a  rich  diversity  of  crops 
and  livestock.  Farmers  planted  different 
crops  every  year,  rotating  them,  so  insects 
and  weeds  attracted  to  one  crop  would  dis- 
appear with  the  next.  They  enriched  the 
land  with  manure  from  their  livestock; 
chemical  fertilizers  were  unnecessary. 

But  then.  In  1945,  DDT  and  the  herbicide 
2,4-D  hit  the  market  and,  like  the  atomic 
bomb  that  exploded  over  Hiroshima  that 
same  year,  the  chemicals  changed  the  politi- 
cal and  economic  fabric  of  the  nation.  With 
pesticides,  farmers  planted  vast  acreages  of 
a  single,  highly  profitable  crop,  controlling 
weeds  and  other  pest  infestations  with  the 
spectacular  new  chemicals. 

With  pesticides  and  single-crop  monocul- 
tures came  mechanized  and  energy-Intensive 
farming,  as  machines  and  petrochemicals 
limited  the  amount  of  person-power  needed 
to  increase  yields.  Since  World  Wai  n,  com 
yields  per  acre  have  tripled,  while  farmers 
have  cut  their  labor  by  two-thirds. 

But  while  corn  yields  tripled,  the  amount 
of  energy  used  to  produce  one  acre  of  corn 
quadrupled.  The  system  favored  large  cor- 
porate farmers  with  lots  of  capital.  Single- 
family  farmers  who  could  not  afford  to 
mechanize  or  pay  their  energy  and  chemical 
bills  could  not  produce  enough  to  compete 
and  were  forced  to  sell.  Three  million  farms 
have  been  squeezed  off  the  land  since  1946, 
lost  to  the  wonders  of  the  Green  Revolution. 

In  the  corn  belt,  vast  monoculture  farms 
spread  like  a  cancer.  Eighty-five  per  cent  of 
the  Illinois  cropland  Is  planted  with  com 
and  soybeans.  Since  "monoculture  creates  an 
environment  favorable  to  damaging  pest 
populations."  as  a  U.S.  Department  of  Agri- 
culture (USDA)  report  observes.  It  Increases 
farmers'  "vulnerability  to  disaster."  Pesti- 
cides have  become  a  way  of  life.  Almost  70 
per  cent  of  the  corn  crop  in  Illinois  Is  treated 
routinely  with  Insecticides. 

Dependence  on  pesticides  has  created  a 
whole  new  complex  of  insects  now  plaguing 
crops.  Insects  that  were  scarcely  a  problem 
before  the  pesticide  war  began.  Western  beet 
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cutworuM.  once  lUnlted  mainly  to  Nebraska, 
have  become  an  "imexpected  problem."  ac- 
cording to  the  National  Academy  of  Sciences 
(NAS).  for  farmers  in  the  com  belt.  Farmers 
are  reporting  damage  caused  by  seed-corn 
beetles  "with  increasing  frequency."  aays  the 
NAS.  apparently  "due  to  the  development  of 
resistance"  to  Insecticides.  While  the  overall 
use  of  pesticides  on  crops  has  Increased  12 
tunes  since  World  War  II  to  more  than  600 
million  pounds  per  year,  the  losses  due  to 
Insects  on  corn  alone  have  more  than  tripled. 

DEM     OL«    COTTON    FIXLOS 

The  seeds  of  the  cotton  disasters  were 
planted  back  in  the  19608.  when  farmers  at- 
tempted to  eradicate  the  legendary  boll 
weevil  with  the  relatively  new  and  miracu- 
lous DDT.  Only  ten  years  later,  large  num- 
bers of  weevils,  immune  to  DDT  sprays,  be- 
ban  to  munch  their  way  across  cotton  fields. 

For  a  few  years,  salvos  of  other  pesticides 
seemed  to  work.  Supertoxlns.  such  as  methyl 
parathlon.  developed  from  Pentagon  nerve 
gas.  were  used.  But.  as  farmers  boosted  their 
sprayings,  the  potent  new  pesticides  de- 
stroyed the  complex  of  up  to  600  predator  In- 
sects and  parasites  that  keep  potential  cot- 
ton Insects  under  natural  control. 

Disaster  struck  In  the  late  1960s,  as  the 
budworm,  freed  from  Its  natural  controls 
and  resistant  to  almost  every  pesticide 
known,  exploded  with  more  fiu^r  than  the 
boll  weevil  could  ever  match.  "In  the  Texas 
Rio  Orande  Valley  farmers  acted  like  crazy 
men."  says  CEQ's  Dale  Bottrell,  who  worked 
In  the  fields.  "The  budworm  was  so  resistant 
that  farmers  were  spraying  their  fields  35 
times,  twice  as  much  as  usual,  and  I've  heard 
of  some  farmers.  In  desperation,  spraying  70 
times."  Cotton  yields  In  the  Rio  Orande  Val- 
ley dropped  by  50  per  cent  In  1970. 

Curiously,  the  cotton  Industry  and  some 
USDA  officials  learned  little  from  the  cot- 
ton disaster.  They  are  piishlng  to  launch  a 
massive  ten-year,  tl  billion  Insecticide  war 
In  14  states  to  "eradicate"  the  boll  weevil,  a 
move  some  scientists  warn  Is  guaranteed  to 
become  an  "entomological  Vietnam." 

California  cotton  farmers  have  never  bat- 
tled the  boll  weevil  (the  pest  doesn't  take  to 
the  western  climate),  but  the  cotton  Indus- 
try Initiated  an  eradication  war  against  the 
pink  bollworm  In  1965,  "Pests  we  hadn't 
heard  of  In  years  became  far  more  destruc- 
tive than  the  bollworm,"  Berkeley  entomol- 
ogist Dr.  Robert  van  den  Bosch  remembers, 
"and  In  1970  cotton  yields  were  the  lowest 
since  World  War  XI." 

"We  have  created  monsters,"  one  scientist 
observed,  "out  of  previously  unknown  pests." 

NEW    VICTIMS    rOR    OLD    POISONS 

Tom  Kelley's  family  has  been  farming  the 
rolling  fields  In  Maryland  com  country  since 
his  great-grandfather  built  the  red  brick 
house  on  the  hill  after  the  Civil  War.  Kelley 
himself  farms  about  1,300  acres,  500  of  It  In 
com.  Some  of  his  land  presses  against  the 
backyards  of  SIOO.OOO  suburban  ramblers 
Just  45  minutes  from  Washlnfrton.  DC.  The 
Kelley  family,  like  Tom  Kelley  now,  has 
prospered. 

Kelley  is  a  modern  farmer.  Like  a  growing 
number  of  farmers  around  the  U.S..  he  has 
been  sold  on  farming  the  no-tlll  way,  relying 
on  chemical  substitutes  for  turning  over  the 
soil  to  control  weeds  and  other  pests. 

As  I  watched  Tom  Kelley  plant  a  field  of 
withered  weeds  and  stubble  with  corn  the 
no-tlll  way,  the  growing  allure  of  the  system 
became  obvious.  "Before  this  I  would  of  had 
to  plow  my  field,  disc  It  a  couple  of  times  to 
break  up  the  soil,  maybe  harrow  It  once  to 
make  the  soli  fine  I'd  work  It  o>er  four 
times  before  I  could  even  stick  In  the  seed." 
Kelley  says.  "Now  with  nq-tUl.  I  go  In  and 
spray  with  paraquat,  and  three  days  later 
It's  ready  to  plant." 

The  key  to  non-tlll  farming,  as  Kelley  says. 
Is  a  herbicide  called  paraquat.  The  major 
force    promoting    non-tlll    is    the    Chevron 


Chemical  Company,  exclusive  U.S.  marketer 
of  paraquat.  A  look  at  Chevron's  sales  strat- 
egy and  the  history  of  the  hertrlclde  tells 
the  story. 

Chevron  Introduced  paraquat  In  the  1960s. 
It's  so  lethal — to  plants  and  humans — that 
most  farmers  shied  away  from  using  It 
"Paraquat  will  kill  everything  In  sight,"  one 
farmer  told  me.  Out  in  California,  one  of  the 
few  states  where  paraquat  caught  on.  the 
hsrblclde.  which  resembles  Coca-Cola,  gained 
a  reputation  among  farmworkers  as  a  killer. 
"No  other  single  pesticide,"  warns  the  State 
Department  of  Food  and  Agriculture,  "has 
had  a  safety  record  this  poor." 

So  Chevron  launched  an  extraordinary  sales 
campaign  In  which  the  key  to  selling  para- 
quat became  selling  an  entire  agricultural 
system.  Suddenly,  paraquat's  major  sales 
obstacle — Its  lethality — became  Its  major 
sales  gimmick. 

"We  were  perhaps  the  first  company  in  the 
Industry,"  Chevron's  Warren  Lewis  boasts, 
"to  look  upon  the  ( no-tlll  |  movement  In  this 
country  as  potential  market  for  a  specific 
product.  "Chevron  has  spent  a  "government- 
size  budget  advertising  the  concept,"  Lewis 
sajrs.  The  hype  has  Included  writing  articles 
for  the  farm  press,  financing  "educational" 
symposiums  promoting  no-tlll  under  the 
auspices  of  major  universities  and  setting  up 
a  special  research  team  to  promote  "no-tlUage 
and  other  uses  of  paraquat"  on  major  crops, 
such  as  soybeans,  cotton  and  sorghum.  And 
the  campaign  has  paid  olT.  Since  1967,  when 
Chevron  began  pushing  no-tlll.  sales  of  para- 
quat have  Increased  more  than  12  times. 

One  Important  boost  for  the  company's 
market  strategy  has  been  the  "fantastic" 
cooperation  of  USDA  extension  agents  across 
the  country,  according  to  Lewis.  "We  organize 
special  no-tlll  demonstrations  for  farmers  In 
the  area  and  take  the  farmers  on  bus  tours 
to  visit  no-tlll  farmers  around  the  county," 
one  Maryland  County  extension  agent  told 
me — and  Chevron  and  local  agricultural 
pick  up  the  tab. 

Agriculture  extension  workers  embrace  no- 
tlll  farming  because,  with  Its  scorn  for  plowed 
and  churned-up  fields,  the  system  helps  pre- 
vent soil  erosion  and  loss  of  moisture  from 
the  fields,  two  problems  increasingly  plagu- 
ing farmers  across  the  country.  But  here's 
the  Irony:  It  Is  precisely  this  chemical  mono- 
culture style  of  farming,  studies  show,  that 
creates  the  widespread  erosion  and  moisture 
problems  in  the  first  place  The  soil  struc- 
ture Is  broken  down  as  the  same  crops  are 
planted  and  fertilized  synthetically  year  after 
year.  Organic  matter,  which  holds  moisture, 
and  minerals  are  leached  out  of  the  soil. 

Perhaps  Chevron's  most  effective  strategy 
for  selling  paraquat  Is  Its  nationwide  net- 
work of  about  300  farmers  who  promote  the 
company's  no-tlll  system  to  their  neighbors. 
In  return,  the  farmers  are  paid  consultant 
fees,  and  at  least  one  farmer  was  given  a  free 
case  of  paraquat  worth  more  than  $200. 
"We'll  help  the  local  Chevron  field  man  round 
up  20  farmers  or  so,"  one  farmer-consultant 
explains,  "and  Chevron  will  take  us  out  to 
a  good  restaurant  and  put  on  a  real  good 
meal.  '  Farmers  who  exnress  Interest  In  the 
no-tlll  way.  Chevron's  herbicide  sales  man- 
ager says  might  get  a  free  loan  of  special  no- 
tlll  equipment — worth  up  to  t5,000. 

Disturbing  reports  from  no-tlll  regions 
across  the  country  suggest  it  may  not  be 
long  before  no-tlll  farmers  find  they  have 
more  headaches  using  paraquat  than  they 
had  behind  the  plow  The  untouched  ex- 
panse of  unbroken  dirt  and  stubble  on  a 
no-tlll  field  Is  a  pest's  paradise.  "There's  not 
enough  data  on  no-tlll  farming  to  draw  any 
conclusions  yet,"  says  Berkeley's  van  den 
Bosch,  "but,  based  on  30  years'  exp>erlence 
with  pesticides,  my  gut  instinct  is  that  I 
wouldn't  be  surprised  if  no-tlll  farming  turns 
Into  a  disaster." 

Farmers  like  Tom  Kelley  don't  need  to  read 


the  dry  prose  In  a  recent  Scientific  American 
to  learn  that  the  corn  armyworn.  once  only 
a  minor  pest  on  conventional  chemical  farms. 
Is  attacking  no-tlll  fields  with  added  feroc- 
ity. "No-tlll  Invites  the  armyworm  right  In." 
says  Kelley.  "Boy.  I've  seen  no-tlll  fields 
where  the  armyworms  really  ate  It  up." 

So  far.  no-tlll  farmers  are  handling  the 
surge  In  weed  and  other  pest  problems  with 
the  usual  cure — hefty  Increases  In  pesticides. 
I  watched  Kelley  load  up  his  spraying  tank. 
Instead  of  using  two  pounds  an  acre  of  atra- 
zlne  and  a  similar  herbicide,  he  pours  in 
three.  He  adds  a  bottle  of  lethal  paraquat, 
although  he  used  none  before.  "I  never  used 
toxaphene,  but  we've  got  to  now  to  take  care 
of  armyworms,"  he  says,  pouring  the  chemi- 
cal Into  the  truck's  metal  tank.  When  Kelley 
punches  In  the  seeds  a  few  days  after  he 
sprays,  he'll  use  more  Insecticides.  "When 
the  corn  starts  coming  up  I  may  have  to  treat 
problem  areas  with  2,4-D,"  he  says,  as  he 
turns  on  the  Ignition.  Tom  Kelley  is  now 
on  the  no-tlll  chemical  treadmill. 

THE    BEAL    GREEN    REVOLUTION 

As  farmer  Tom  Kelley  harvests  his  500 
acres  of  no-tlll  corn  this  fall,  sprayed  with 
more  pesticides  than  ever  before,  Minnesota 
farmer  Harlam  Burley  is  reaping  1,000  acres 
of  corn  and  earning  one  of  his  best  net 
profits  ever.  He's  growing  his  crops  organ- 
ically, not  a  spurt  of  synthetic  fertilizer, 
herbicides  or  Insecticides. 

"I  was  heavily  Into  chemical  cornfarmlng 
until  Just  three  years  ago,"  Burley  says.  "I 
thought  chemicals  were  the  holy  answer. 
That's  what  I  learned  In  school,  and  that's 
what  I  learned  from  the  pesticide  companies. 
But  around  1972, 1  realized  we  weren't  getting 
the  yields  we  used  to.  We  kept  putting  on 
more  and  more  fertilizer,  and  the  ground  got 
dryer  and  tighter.  I  even  tried  dynamiting  it 
one  year."  Pour  years  ago,  Burley  says,  "my 
chemical  bill  was  over  $70,000." 

Burley  attended  some  meetings  on  organic 
agricultural  techniques — and  became  a  con- 
vert. Instead  of  pushing  his  soli  with  corn  on 
corn  every  year,  he  rotates  his  crops — corn. 
soybeans,  wheat,  oats,  alfalfa.  "I  haven't  had 
any  In.sect  problems  .since,"  he  says. 

Burley 's  1,000-acre  farm,  like  the  small  but 
steadily  growing  number  of  organic  farms 
across  the  country.  Is  living  proof  of  what  the 
pesticide  industry  has  persuaded  a  genera- 
tion of  Americans  to  forget:  farmers  used  to 
grow  the  nation's  food  supply  without  pesti- 
cides only  35  years  ago. 

In  one  carefully  controlled  experiment  at 
the  University  of  Maine,  professor  of  horti- 
culture Dr.  Franklin  Eggert  is  comparing 
conventional  chemically  grown  vegetables 
with  organically  raised  vegetables,  fertilized 
with  manure  tossed  out  by  a  loral  poultry 
plant.  "I  kept  hearing  rumors  In  the  agricul- 
tural profession  that  organic  farming  meth- 
ods are  complete  fiops,"  says  Eggert.  "But  you 
can't  argue  with  data,  and  I've  found  virtu- 
ally no  difference  In  crop  productivity  be- 
tween the  different  methods.  It  has  some 
rather  fantastic  Implications." 

Another  recent  study  shows  that  some 
commercial  farmers  In  the  fields  are  already 
living  the  data  Eugert  is  plotting  now.  Re- 
searchers at  the  Center  for  the  Biology  of 
Natural  Systems,  directed  by  Dr.  Barry  Com- 
moner, compared  the  performance  of  14  con- 
ventional and  14  organic  farms,  ranging  from 
125  to  800  acres  each,  spread  across  the  com 
belt.  While  the  yields  per  acre  on  the  or- 
ganic farms  were  slightly  lower  than  on  the 
conventional  farms,  the  costs  per  acre  on  the 
organic  operations  were  lower,  too.  The  net 
profits  per  acre  were  virtually  the  same. 
When  the  researchers  compared  some  of  the 
social  costs  of  the  farms,  the  conventional 
chemical  variety  lost  out.  Invariably,  the 
conventional  operations  soaked  up  at  least 
twice  as  much  energy  as  did  the  organic 
farms. 

Experiments  like  these  are  Igniting  a  se- 
rious Interest  In  organic  agriculture  In  even 
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the  top  government  offices  of  Washington, 
D.C.,  where  Just  a  few  years  ago  muttering 
the  word  "organic"  was  heresy.  Up  on  Capitol 
Hill,  the  staid.  Industry-entrenched  Agricul- 
ture Committee  Is  undergoing  an  upheaval. 
Not  long  ago,  five  prominent  Congress  mem- 
bers— four  of  whom  chair  Agriculture  sub- 
commlttees^^lned  for  three  hours  with  one 
of  Europe's  most  prominent  organic  re- 
searchers. "All  of  us  at  that  dinner,"  says 
Rep.  Frederick  Richmond  (D-NY),  "agreed 
that  organic  farming  Is  something  we  should 
be  pushing  for — devoutly." 

In  the  top  offices  of  the  USDA,  there  has 
been  a  revolution.  "I'm  sympathetic  to  or- 
ganic farming,"  says  Assistant  Secretary  for 
Conservation  and  Research  Rupert  Cutler, 
sitting  In  the  same  office  where  Earl  Butz 
and  his  assistants  condemned  organic  farm- 
ing as  "dangerous  hogwash."  For  the  first 
time  a  USDA  official  says  he'll  support  "set- 
ting up  a  network  of  special  experimental 
farms,"  to  Improve  organic  techniques. 

In  the  meantime.  American  farmers  can 
begin  taking  steps  toward  that  organic  vision 
by  adopting  pest  control  methods  that  re- 
searchers are  now  perfecting.  Scientists  call 
the  methods  "Integrated  pest  management" 
(IPM).  and  under  the  system  farmers  still 
use  pesticides  but  only  as  a  last  resort.  IPM 
methods  control  pests  wltli  a  natural  bal- 
ance of  predator  Insects,  specially  pur- 
chased parasites  and  sometimes  hormones 
that  disrupt  the  pests'  development. 

A  five-year,  $14  million  experiment  on  in- 
tegrated pest  management^funded  by  EPA 
and  the  National  Science  Foundation,  with 
a  little  help  from  the  USDA — has  shown 
farmers  In  five  major  crops  across  the  coun- 
try they  can  slash  Insecticide  spraying  up 
to  50  per  cent,  while  sometimes  boosting 
their  yields.  In  one  area  In  Texas,  cotton 
growers  using  Integrated  pest  management 
systems  cut  Insecticide  costs  60  per  cent  and 
tripled  their  net  returns. 

But  so  far,  Berkeley  entomologist  van  den 
Bosch  estimates,  fewer  than  five  per  cent  of 
the  nation's  growers  are  using  IPM  techni- 
ques. Farmers  get  virtually-  all  of  their  In- 
formation, directly  or  indirectly,  from  the 
pesticide  Industry.  "The  slj-stem,"  says  van 
den  Bosch,  "Is  as  If  all  the  doctors  in  this 
country  were  on  the  payrolls  of  the  drug 
manufacturers,  and  they  got  paid  according 
to  how  many  drugs  they  could  sell." 

Historians  might  look  upon  the  last 
25  years  of  the  20th  century  with  bitter 
Irony:  the  chemical  Industry's  salvation  for 
the  food  supply,  pesticides,  turned  out  to 
be  the  weapon  most  responsible  for  destroy- 
ing it. 

ALASKAN  GAS  WILL  REACH  MAR- 
KETS ACROSS  THE  UNITED 
STATES  THROUGH  THE  EL  PASO 
PROJECT 

Mr.  STEVENS.  Mr.  President,  as  the 
deadline  approaches  for  the  administra- 
tion's selection  of  a  route  by  which  Alas- 
kan natural  gas  will  reach  consumers  in 
the  South  48  States,  it  is  important  for 
us  to  keep  in  mind  what  the  real  issues 
are. 

The  route  which  is  selected  must  first 
be  technically  feasible;  second,  make 
Alaskan  gas  available  to  markets 
throughout  the  South  48;  third,  pose  no 
unacceptable  environmental  risks; 
fourth,  be  financially  viable;  and  fifth, 
be  completed  and  operating  in  a  timely 
manner. 

Of  the  three  competing  proiects,  only 
one  satisfies  all  five  criteria.  This  one  is 
the  All-American  trans-Alaska  route 
proposed  by  the  El  Paso  Alaska  Co. 

The  other  two  routes  fall  short  in  two 


or  more  of  these  criteria.  The  Arctic 
route  across  the  North  Slope  and  down 
the  Mackenzie  Valley  is  environmentally 
unacceptable  and  was  flatly  rejected  by 
the  Canadian  National  Energy  Board 
and  the  Berger  Commission,  The  Alcan 
proposal  is  subject  to  lengthy  delays  in 
Canada  as  environmental  questions  and 
native  claims  issues  are  resolved.  Neither 
of  these  projects  is  financially  viable  and 
either  would  require  Federal  Government 
backstopping  or  an  "all  events  tariff" 
or  both  to  raise  sufficient  capital. 

Only  the  El  Paso  proposal  qualifies  un- 
der all  five  points.  The  Coimcil  on  En- 
vironmental Quality,  in  its  July  1,  1977. 
report  to  the  President,  determined  that 
"It  is  possible  that  the  Alaska  LNG  cor- 
ridor and  technology  can  be  environ- 
mentally acceptable"  if  sufficient  analy- 
ses are  conducted  and  mitigating  meas- 
ures are  imposed.  And  the  Federal  Power 
Commission,  in  its  May  1,  1977,  recom- 
mendation, found  that — 

A  United  States  pipeline  can  be  built  In 
Alaska  and  a  tanker  system  can  deliver  gas 
to  the  contiguous  United  States  at  an  eco- 
nomical price. 

This  last  point  is  very  Important  and 
poorly  understood.  A  letter  from  John  C. 
Bennett,  vice  president  of  El  Paso  Alaska 
Co.,  elaborates  on  this.  Bennett  quotes 
from  Judge  Litt's  initial  decision  of  Feb- 
ruary 1, 1977: 

No  challenge  has  been  made  to  the  tech- 
nical feasibility  of  El  Paso's  displacement 
proposal. 

Other  sources  testify  to  the  economic 
and  regulatory  feasibility  of  the  dis- 
placement scheme  for  distributing  the 
benefits  of  Alaskan  gas  throughout  the 
South  48  States. 

I  emphasize  this  point  because  the 
choice  is  not  between  two  Canadian 
routes  which  will  deliver  natural  gas  to 
the  energy -starved  Midwest  and  an  LNG 
tanker  proposal  which  will  cause  a  nat- 
ural gas  glut  on  the  west  coast.  Rather, 
the  choice  is  between  the  El  Paso  pro- 
posal which,  through  displacement,  vnW 
make  Alaskan  gas  available  all  across 
the  United  States  and  two  Canadian 
routes  which,  because  they  pass  through 
Canada,  will  most  likely  be  delayed  for 
many  more  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr,  Bennett's  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

El  Paso  Alaska  Co., 
Washington,  D.C.,  May  19, 1977. 
Hon.  Ted  Stevens, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Stevens:  As  the  nation  ap- 
proaches the  decision  on  how  best  to  move 
Alaskan  natural  gas  to  U.S.  markets,  a  ques- 
tion frequently  arises  which  Is  as  easily 
answered  as  It  Is  Important:  How  will  the 
El  Paso  "All-American"  project  deliver  gas 
to  the  Midwest  and  Northeast? 

Although  no  one  will  ever  accuse  the  Fed- 
eral Power  Commission  (Including  Judge  Lltt 
and  the  Commission  staff)  of  bias  In  favor  of 
El  Paso,  the  ability  of  El  Paso  to  deliver  the 
gas  to  all  U.S.  markets  has  been  repeatedly 
supported  throughout  the  two  years  of  hear- 
ings. To  quote  from  Judge  Litt's  decision : 

"No  challenge  has  been  made  to  the  tech- 
nical  feasibility   of  El   Paso's   displacement 


proposal  .  .  .  Consultants  for  Arctic  Gas  have 
studied  the  feasibility  .  .  .  (and  confirmed) 
the  viability  of  the  general  concept." 

To  quote  the  Federal  Power  Commission 
staff  counsel  on  April  6th: 

"We've  studied  El  Paso's  displacement, 
we've  listened  to  the  testimony  of  their  wit- 
nesses, we've  Ustened  to  the  testimony  of 
Arctic  Gas'  experts  analyze  the  El  Paso  dis- 
placement, the  El  Paso  displacement  was 
thoroughly  analyzed  .  .  .  while  they  came  to 
a  slightly  different  manner  of  doing  It.  they 
agreed  It  has  been  and  could  be  done.  As  a 
matter  of  fact,  they  agreed  it  could  be  done 
for  approximately  the  cost  overall  that  El 
Paso  thinks  It  can  be  done  fcM-. 

"So  I  think  El  Paso's  displacement  on  the 
merits  Is  not  really  in  dispute." 

Also  on  April  6th,  Commissioner  Holloman 
referred  to  the  "Commission's  experience  In 
this  past  winter  emergency  and  our  demon- 
strated capability  to  move  gas  eastward  from 
the  West  Coast  through  Texas  .  .  ."  He  fur- 
ther observed,  "Well,  there's  obviously  going 
to  be  a  great  deal  of  excess  capacity  as  the 
years  go  on." 

The  enclosed  explanation  of  how  El  Paso 
can  move  Alaska's  natural  gas  to  Middle  West, 
East,  and  Northeast  succinctly  describes  the 
plan,  which  In  fact  did— on  a  few  days 
notice — transfer  California's  gas  to  Atlantic 
Coast  markets  last  winter. 

Another  pertinent  fact  Is  that  all  pro- 
posals— Including  the  two  trans-Canadian 
projects — will  deliver  Alaska's  gas  to  markets 
east  of  Chicago  only  through  existing  facili- 
ties and  exchanges.  No  new  pipeline  con- 
struction Is  proposed  east  of  Chicago  by  any 
applicant. 

Why,  one  may  ask,  does  El  Paso  "protest 
so  much"  on  this  subject?  Again,  the  answer 
Is  as  simple  as  it  is  factual:  proponents 
of  trans-Canadian  projects  have  repeatedly 
created  the  completely  erroneous  Impression 
that  El  Paso,  If  It  can  move  the  gas  East  of 
California,  will  encounter  all  sorts  of  complex 
difficulties.  The  folowlng  Is  a  direct  quote 
from  the  Northwest  Pipeline  Corporation 
(proponent  of  Alcan) : 

"The  LNG  system  Is  dependent  upon 
a  complicated  nationwide  displacement 
"theory"  for  transferring  the  gas  from  the 
West  Coast  to  the  rest  of  the  United  States." 

Again,  a  quote  from  an  elected  official  who 
supports  Arctic  Gas: 

"The  entire  El  Paso  project  rests  upon  the 
concept  of  displacement,  one  which  Is  with- 
out doubt  physically  possible  given  sufficient 
pipeline  investment,  but  one  which  will 
surely  create  a  legal  and  contractiial  night- 
mare." (emphasis  added) 

The  falsity  of  that  prediction  was  amply 
demonstrated  last  winter,  when  a  "compli- 
cated theory"  became  a  functioning  system 
almost  overnight  and  without  any  time  for 
preparatory  planning! 

Once  Americans  throughout  our  qatlon 
realize  that  all  three  proposals  can  deliver 
gas  to  all  domestic  markets,  they  can  focus 
on  the  very  real  differences  among  those 
projects — which  one  will  deliver  the  gas  at 
the  earliest  date,  with  greatest  economic 
benefit  to  the  United  States,  with  complete 
U.S.  control  of  what  consumers  pay  for  the 
gas,  with  minimal  environmental  damage, 
without  governmental  financing,  and  with 
minimal  risk  of  schedule  and  c^t  overruns. 
On  all  these  counts.  El  Paso  Is  superior  to 
the  trans-Canadian  proposals.  More  Impor- 
tant, all  of  these  factors  are  of  great  Impor- 
tance to  all  Americans,  whether  living  In 
Maine  or  California. 

If  you  have  any  questions  at  all  concerning 
El  Paso's  project,  we  stand  ready  to  respond 
Immediately. 

Thank  you  for  your  continued  Interest  In 
which  proposal  best  serves  the  nation's 
interest. 

Sincerely  yours, 

John  C.  Bennett. 
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In  recent  years,  the  U.S.  natural  gas  Indus- 
try has  not  been  able  to  find  new  supplies 
of  gas  In  quantities  sufficient  to  offset  the 
decline  in  reserves  Thta  fact  has  resulted  In 
Increasltig  Idle  or  unused  capacity  In  the  ex- 
isting 1.1  million  mJle  pipeline  system  criss- 
crossing the  nation. 

By  1980,  pipelines  extending  northward 
from  major  natural  gas  production  areas  in 
Texas  and  Louisiana  will  have  over  10  billion 
cubic  feet  day  of  spare  capacity.  At  the  re- 
quest of  the  Natural  Oas  Supply  Committee 
a  study  was  prepared  by  the  Energy  Division 
of  Foster  Associates,  Inc.  to  appraise  the  Im- 
pact of  declining  gas  supply  on  intersUte 
pipeline  transportation  costs.  This  study  re- 
ported that  If  the  Idle  capacity  is  not  niled 
natural  gas  consumers  will  have  to  pay  be- 
tween 19  cents  and  44  cents  more  per  MCF 
of  gas  In  order  to  amortize  those  facilities. 
El  Pasos  TransAlaska  Gas  Project  will  utilize 
this  Idle  capacity  to  deliver  Prudhoe  Bay  nat- 
ural gas,  either  directly  or  through  exchange 
of  gas  supplies,  to  markets  throughout  the 
nation. 

After  landing  on  the  West  Coast,  Alaskan 
natural  gas  will  be  connected  to  existing 
major  transmission  systems  In  California  and 
then  delivered  directly  to  markets  In  that 
state.  How  then  will  Alaskan  gas  be  deliv- 
ered to  markets  m  the  Northwest,  Middle 
West,  and  Eastern  U.S.?  The  procedure  Is 
really  quite  simple.  It  Is  also  Inexpensive  and 
efficient,  and  will  cause  an  absolute  mini- 
mum of  environmental  damage 

Approximately  three  billion  cubic  feet  of 
natural  gas  are  presently  shipped  each  day 
from  Texas  and  New  Mexico  to  California 
To  the  extent  that  this  lower  48  supply  can 
be  replaced  by  volumes  of  gas  delivered  from 
Alaska,  an  equivalent  amount  of  gas  need 
not  move  from  Texas  to  California.  Instead 
this  gas  can  be  put  into  existing  pipeline 
systems  for  movement  to  other  markets 
throughout  the  United  States.  This  process  is 
called  displacement.  As  lower  48  supplies  di- 
minish. Alaskan  gas  will  physically  move 
from  California  to  other  markets  by  reversing 
the  flow  In  the  pipeline  systems  which  cur- 
rently serve  California. 

At  most,  the  El  Paso  Trans-Alaska  Oas 
Project  will  require  construction  of  a  few 
hundred  miles  of  new  Interconnecting  pipe- 
lines in  California  and  Texas  to  facUltate 
this  delivery  system.  In  contrast,  both  of  the 
trans-Canadian  projects  propose  to  build 
thousands  of  miles  of  new  pipeline  In  the 
South  48.  compounding  the  problem  of  pipe- 
line under-utlllzatlon. 


(From  the  Lincoln  Evening  Journal, 
Mar.  22. 19T7| 
Onc  Small  Act.  ro«  Peace 
The   nation's   four   most   celebrated   poli- 
ticians of  Irish  origin  made  a  helpful  con- 
tribution to  the  cause  of  peace  the  other 
day. 

Speaker  of  the  House  Thomas  O'Neill.  Sens 
Edward  Kennedy  and  Daniel  Moynihan  and 
New  Tork  Gov.  Hugh  Carey  Jointly  appealed 
to  fellow  IrUsh-Amerlcans  not  to  give  money 
or  other  assistance  to  the  violence-driven 
Irish  Republican  Army. 

Only  dream-clouded  romantics  can  endorse 
the  IRA's  continued  program  of  terrorism 
as  the  lever  to  bring  Ulster  under  authority 
of  the  Dublin  government.  The  IRA's  most 
recent  assassination  bent  is  directed  at  Prot- 
estant Industrial  executives,  not  the  British 
army. 

Oarret  FltzGerald.  Ireland's  foreign  minis- 
ter, believes  American  popular  opinion  has 
signincantly  shifted  away  from  thinking 
kindly  of  the  IRA.  For  that.  Dr.  FltzGerald 
Is  most  appreciative. 

The  actions  of  the  four  American  political 
figures,  supplementing  Washington's  posture 
against  violence,  should  further  shrink  any 
flow  of  aid  to  the  IRA  from  these  shores. 


BENJAMIN  L.  HOOKS 


ONE  SMALL  ACT.  FOR  PEACE 

Mr.  ZORINSKY.  Mr.  President,  earlier 
this  year,  our  colleagues.  Senator  Edward 
Kennedy  and  Senator  Daniel  Moynihan 
together  with  the  Speaker  of  the  House 
Thomas  O'Neill  and  New  York  Gover- 
nor Hugh  Carey  began  a  process  designed 
to  bring  peace  to  a  troubled  area  of  the 
world.  By  urging  other  Irish  Americans 
not  to  support  the  Irish  Republican 
Army,  these  four  distinguished  men  have 
taken  a  step  in  helping  to  end  the  vio- 
lence that  has  plagued  Northern  Ireland 
for  too  many  years. 

I  commend  my  colleagues  for  their  ac- 
tion and  ask  unanimous  consent  that  an 
editorial  supporting  their  action  from 
the  Lincoln  Evening  Journal.  Lincoln 
Nebr.,  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record 
as  follows : 


Mr.  BAKER.  Mr.  President,  this  month 
Benjamin  L.  Hooks  completes  5  years  of 
service  on  the  Federal  Communications 
Commission  and,  after  submitting  his 
resignation  to  President  Carter,  prepares 
to  become  executive  director  of  the  Na- 
tional Association  for  the  Advancement 
of  Colored  People. 

Commissioner  Hooks  has  compiled  a 
distinguished  record  on  the  FCC  as  I  pre- 
dicted he  would,  when  I  recommended 
his  appointment  to  President  Nixon.  As 
the  first  black  to  serve  as  an  FCC  Com- 
missioner, he  brought  a  valuable  insight 
to  Commission  proceedings  and  enabled 
those  industries  regulated  by  the  FCC  to 
more  fully  understand  their  responsibil- 
ity to  serve  the  "public  interest". 

I  regret  that  Commissioner  Hooks  is 
leaving  the  FCC  but  at  the  same  time, 
I  know  his  talents  will  continue  to  be 
dedicated  to  the  service  of  his  fellowman, 
a  cause  that  has  occupied  him  through- 
out his  lifetime.  Broadcasting  magazine 
discussed  Commissioner  Hooks'  record  in 
a  recent  article  which  I  ask  unanimous 
consent  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

High  Marks  for  Hooks  HERrrACE 
As  FCC  Commissioner  Benjamin  L.  Hooks 
last  week  was  closing  out  the  flnal  days  of 
five  years  of  service  on  the  FCC  and  was  pre- 
paring to  answer  "the  call"  (as  he  put  it)  to 
head  the  National  Association  for  the  Ad- 
vancement of  Colored  People,  post  mortems 
on  his  commission  service  were  being  heard 
Interestingly,  few  referred  to  him  as  "the  first 
black  commissioner."  A  black  described  him 
as  "a  commissioner  who  happened  to  be 
black  "  And  National  Association  of  Broad- 
casters President  Vincent  Wasllewskl  said  the 
commissioner — who  departs  officially  on 
Wednesday  (July  27)— had  served  "with 
great  honor  and  Integrity." 

Or:  Five  years  after  the  first  black  had 
been  named  to  the  FCC,  the  sky  hadn't 
faUen. 


None  of  this  Is  meant  to  suggest  that  the 
service  of  Ben  Hooks,  as  a  black,  made  no 
difference.  It  did.  Blacks,  for  example,  felt  a 
window  had  been  opened  to  them.  "We  didn't 
have  access  before,'"  Pluria  Marshall,  head  of 
the  National  Black  Media  Coalition,  said  the 
other  day.  "It  was  a  big  step  In  the  right 
direction  having  our  own  person  there.  We 
could  always  call  on  Ben  to  discuss  things. 
We're  very  proud  of  his  service." 

At  least  as  important  was  the  sensitizing 
effect  of  Commissioner  Hooks.  He  made  It  a 
point  to  visit  as  many  meetings  of  Industry 
groups — broadcasters,  cable  television  oper- 
ators, telephone  companies,  and  others  regu- 
lated by  the  commission — to  let  them  see  and 
talk  to  a  black  who  was  an  FCC  commis- 
sioner. "The  only  blacks  too  many  whites 
see,"  he  said  the  other  day.  "are  in  a  subor- 
dinate position,  cooks  and  waiters." 

What's  more,  Mr.  Wasllewskl  credits  him 
with  opening  eyes  to  minority  problems.  "He 
sensitized  the  commission  and  the  indus- 
try."  he  said.  Or,  as  Chairman  Richard  E. 
Wiley  put  it.  "He  heightened  the  awareness 
of  all  of  us." 

But  was  he,  as  the  first  black  commis- 
sioner, a  "one-Issue  commissioner,"  as  some 
observers  described  him  over  the  years?  Was 
he  under  pressure  from  blacks  and  citizen 
groujjs  generally  that  were  seeking  to  make 
broadcasting  more  responsive  to  their  needs? 
If  the  "one-issue"  charge  was  meant  to 
suggest  that  he  usually  saw  Issues  in  terms 
of  their  relation  to  minority  groups  and  the 
poor,  it  Is  probably  on  the  mark,  for  he  re- 
garded minorities  and  the  poor  as  his  con- 
stituency. But  the  focus  of  his  concern  was 
wide.  It  encompassed  more  than  equal-em- 
ployment-opportunity matters.  For  instance, 
he  favored  retention  of  the  equal-time  law 
and  the  fairness  doctrine  because  he  saw 
them  Ka  two  of  the  few  keys  available  to  the 
disadvantaged  In  gaining  access  to  the  broad- 
cast media  And  he  opposed  efforts  to  intro- 
duce AT&T  to  competition,  not  because  of 
sympathy  for  Ma  Bell  but  because  of  concern 
over  the  possible  impact  on  telephone  com- 
pany customers  who  are  poor — really  poor. 
(  "I  became  concerned  that  people  on  wel- 
fare paying  $3.35  a  month  for  telephone  serv- 
ice didn't  have  to  end  up  paying  86  or  $7," 
he  said  the  other  day.  To  some,  he  added, 
such  concerns  sounded  "crazy.") 

As  for  pressure.  It  was  present.  But.  In 
Commissioner  Hooks's  view.  It  was  proper. 
He  is  familiar  with  the  background  of  his 
appointment;  he  knows  the  efforts  William 
Wright,  then  head  of  Black  Efforts  for  Soul  In 
Television,  the  predecessor  organization  to 
NBMC,  and  other  blacks  made  In  the  late 
1960s  and  early  70's  to  secure  the  appoint- 
ment of  a  black  FCC  commissioner.  They 
badgered  former  Senator  John  O.  Pastore 
(D-R.I),  then  chairman  of  the  Senate  Com- 
munications Subcommittee,  and  Senator 
Howard  Baker  (R-Tenn).  the  subcommit- 
tee's ranking  minority  member,  on  the  is- 
sue, and  even  took  their  case  to  the  Nixon 
White  House.  Several  blacks  ultimately 
emerged  as  candidates  for  the  Democratic 
seat  that  became  vacant  In  1972;  Benjamin  L. 
Hooks  of  Memphis  was  Senator  Baker's 
choice. 

"It's  obvious  Bill  Wright  and  the  others 
didn't  want  a  black  man  to  come  here  and 
declare,  'Now  I'm  not  going  to  pay  any  atten- 
tion to  black  and  white,' "  Commissioner 
Hooks  said  last  week.  "There's  a  large  white 
population  here  that  seems  to  think  that  if 
you  consider  the  black  issue,  you've  been 
unfair.  But  that  Is  not  the  case.  Black  people, 
women,  Hispanic-Americans — they  have  spe- 
cial problems,  and  I  don't  feel  it  Is  ujifalr  to 
fight  to  remedy  those  problems  without  being 
unfair  to  anyone  else.  There's  no  way  I 
plarmed  to  come  here  and  forget  I  was  black." 
But,  he  added,  "without  pressure,  nothing 
gets  done." 
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The  pressure  Is.  as  he  aaya,  "both  unspoken 
and  spoken.  There  Is  the  feeling  in  talking 
to  black  people  that  they  want  something 
done.  They  may  not  know  what  they  want 
done,  but  they  want  something  changed.  We 
all  know  what  the  problems  are,  and  that's 
what  they're  referring  to.  The  direct  pressure 
comes  from  groups  like  the  National  Black 
Media  Coalition,  Citizens  Communications 
Center,  the  United  Church  of  Christ — they 
look  to  me  to  be  sensitive  to  their  needs." 

Probably  the  heaviest  pressure  came  in 
connection  with  the  commission's  rulemak- 
ing involving  broadcasters'  EEO  practices. 
Citizen  groups,  furious  over  proposals  con- 
tained in  the  notice  of  inquiry  and  proposed 
rulemaking,  urged  Commissioner  Hooks  to 
dissent  to  the  notice  with  a  statement  de- 
nouncing it  as  Inadequate.  A  principal  con- 
cern of  the  groups  was  the  proposal  to  ex- 
empt stations  with  up  to  10  employes — In- 
stead of  five,  as  was  then  the  case — from  a 
requirement  that  they  file  EEO  programs 
with  the  commission.  But  the  commissioner, 
who  saw  some  value  In  the  notice — its  call  for 
goals  and  timetables,  for  instance — refused. 
He  concurred  and  issued  a  statement  express- 
ing  objection  to  the  filing  exemption  pro- 
vision. The  flnal  order  In  the  proceeding, 
Issued  last  year  (Broadcasting,  June  28, 
1976),  followed  the  proposal  In  the  notice,  a 
fact  that  did  not  enhance  the  commissioner's 
popularity  with  the  groups.  However,  the 
statement  he  Issued,  concurring  In  part  and 
dissenting  in  part.  Is  being  used  by  citizen 
groups  In  their  court  appeal.  Today,  citizen 
group  representatives  seem  to  focus  their 
continuing  resentment  on  Chairman  Wiley. 

Tha-  Pluria  Marshall,  Vincent  Wasllewskl 
and  Richard  E.  Wiley  could  agree  on  the 
value  of  Commissioner  Hooks's  service  speaks 
eloquently  about  the  character  and  personal- 
ity of  the  man.  When  President  Nixon  ap- 
pointed him,  Mr.  Hooks  was.  at  47,  a  fully 
formed  man — Baptisit  minister,  lawyer,  busi- 
nessman, and  a  man  aotlve  In  the  civil  rights 
movement  all  of  his  life.  Those  activities, 
plus  service  as  the  flrst  black  Juuge  in  a  court 
of  public  record  In  the  South,  had  combined 
to  sharpen  what  those  who  have  watched 
him  speak  of,  with  admiration,  as  the  natiu-al 
skill  of  a  poUticlan.  (Indeed,  one  of  his  un- 
realized ambitions  was  to  become  a  member 
of  the  Tennessee  state  legislature.) 

He  was.  according  to  a  colleague,  willing 
to  search  for  an  accommodation  to  gain  a  re- 
sult. And  although  he  wrote  a  large  number 
of  vigorously  stated  dissenting  and  concur- 
ring opinions,  he  was  not  out  to  produce  an 
issue.  Nor  did  he  believe  in  making  personal 
attacks:  Commissioners,  a  colleague  said, 
"didn't  tense  up"  when  equal  employment 
opportunity  questions  were  discussed.  "He 
was  reasonable.  He  didn't  give  in  on  issues, 
but  he  looked  for  a  responsible  middle 
ground." 

(Commissioner  Hooks  remembers  the  days 
when,  as  a  Shelby  county.  Tenn.,  Judge,  he 
occasionally  served  with  the  20  other  Judges 
of  the  county  to  perform  quasi-legislative 
functions.  "You  could  raise  a  lot  of  sand  in 
those  meetings."  he  recalled.  "But  if  you  did. 
you  couldn't  get  a  second  to  go  to  the  rest 
room.") 

Because  he  had  the  respect  and  even  af- 
fection of  all  of  his  colleagues  (the  natural 
gregarlousness  of  the  true  politician  is  part 
of  his  charm,  one  observer  notes)  and  be- 
cause on  matters  on  which  he  was  particu- 
larly Interested  he  was  as  Informed  and  as 
tough  a  debater  as  anyone  on  the  commis- 
sion, he  was  regarded  as  more  effective  in 
reaching  his  goals  than  was.  say,  former  Com- 
missioner Nicholas  Johnson,  who  in  his  days 
on  the  commission  gained  nationwide  pub- 
licity as  a  spokesman  for  consumer  interests. 
His  attacks  on  colleagues  who  disagreed  vir- 
tually guaranteed  the  defeat  of  any  proposal 
he  advanced. 

Commissioner  Hooks  has  no  illusions  about 
his  impact.  The  commission's  "progress"  over 


the  past  five  years  is  not  what  he  would  have 
liked — is  not  what  it  would  have  been  "if  I'd 
been  a  one-man  commission."  But  he  makes 
no  apologies. 

He  notes  the  sanctions  the  commission  has 
Imposed  on  stations  as  a  result  of  petitions  to 
deny  filed  by  citizen  groups,  usually  groups 
complaining  about  EEO  matters — renewal 
applications  set  for  hearings  in  some  cases, 
renewed  on  a  short-term  basis  in  others  and, 
in  many,  granted  subject  to  EEO  reporting 
requirements. 

And,  he  says,  "considering  where  we  started 
from,  I  think  broadcasters  have  been  as  re- 
sponsive I  to  the  demands  of  minorities]  as 
any  Industry,  If  not  more  so,  because  the 
regulatory  agency  Involved  has  indicated  it 
wants  to  follow  the  laws  of  the  land." 

Commissioner  Hooks  is  not  the  sole  archi- 
tect of  such  changes.  EEO  rules  were  on  the 
commission  books  when  he  arrived.  And,  as 
Chairman  Wiley  says,  each  commissioner  has 
his  "own  commitment"  regarding  EEO  mat- 
ters. But  it  Is  not  too  much  to  say  that  Com- 
missioner Hooks  contributed  to  the  climate 
in  which  such  developments  occurred.  On 
EEO  and  other  citizen  group  matters,  other 
conunlssioners  knew  they  would,  to  use  a 
phrase  often  employed  by  him,  have  Com- 
missioner Hooks  "to  deal  with." 

And  there  have  been  changes  within  the 
commission  itself.  Where  the  commission  had 
only  two  black  lawyers  in  1972,  It  has  since 
hired  35  to  40  black,  Hispanic  American 
and  woman  lawyers  (and  many  more  fiave 
been  approached),  though  not  all  remained 
on  the  staff.  And  in  commissioners'  offices, 
black  faces  among  professional  assistants  and 
secretaries  are  less  of  a  rarity  than  they  were 
a  few  years  ago. 

If  It  is  hard  to  measure  precisely  the  ex- 
tent of  Commissioner  Hook's  Impact  on  com- 
mission policies  dealing  with  EEO  matters — 
both  In  the  Industry  and  within  the  com- 
mission— his  contribution  to  the  cause  of 
minority  ownership  of  broadcast  properties 
Is  more  a  matter  of  record.  A  concurring 
opinion  he  wrote,  in  January  1972,  In  a  com- 
parative hearing  case  which  argued  that  ap- 
plicants Including  minority  ownership 
should  be  granted  a  preference.  In  order  to 
assure  diversity  of  ownership,  became  part 
of  the  holding  of  the  court  that  reversed 
the  commission's  decision. 

And  in  May  he  managed  to  persuade  the 
commission  to  Ignore  what  appeared  to  some 
to  be  hard  precedent  and  renew  the  license 
of  WLTH(AM)  Gary.  Ind.,  In  a  hearing  on 
misrepresentation  and  other  Issues,  and  to 
permit  its  sale  to  a  black  group.  Inter-Urban 
Broadcasting  Co.  Normally,  renewal  cases  are 
decided  on  their  merits.  But  the  commission's 
action  provided  Gary  with  Its  flrst  black- 
owned  broadcast  station  (Beoadcasting,  May 
23). 

In  his  new  job.  Commissioner  Hooks  will 
be  dealing  with  the  whole  range  of  Issues 
affecting  blacks.  But  he  will  make  use  of 
what  he  has  learned  In  the  last  five  years 
to  advance  the  causes  In  which  NAACP  Is 
interested.  An  early  order  of  business  will  be 
the  establishment  of  a  communications  de- 
partment, which  will  be  patterned  after  the 
United  Church  of  Christ's  Office  of  Com- 
munication, and  whose  function  will  be, 
Commissioner  Hooks  said,  "to  see  how  we  can 
make  television  more  responsive  to  the  peo- 
ple, black  and  white."  The  department  will 
train  viewers  in  monitoring  programing  and 
in  dealing  with  local  broadcasters.  The  de- 
partment win  probably  become  involved  in 
the  House  Communications  Subcommittee's 
current  rewrite  of  the  Communications  Act. 
as  well.  Retenton  of  the  equal-time  law  and 
the  fairness  doctrine  are  among  the  matters 
the  NAACP  would  be  interested  In.  Commis- 
sioner Hooks  Indicated. 

Nor  do  the  plans  for  the  communications 
department  represent  the  only  transfer  of  ex- 
perience. Commissioner  Hooks  has  learned 
the  mechanics  of  a  good   public  relations 


operation — of  learning  about  media  dead- 
lines and  planning  events  accordingly,  of 
making  sure  copies  of  speeches  are  prepared 
and  distributed  In  advance,  of  developing 
contacts  within  the  news  media — and  will 
apply  them.  And  he  has  learned,  too,  of 
course,  about  the  public  Interest  standard 
of  the  Communications  Act  and  of  broad- 
casters' obligation  to  ascertain  and  meet 
community  needs.  That  knowledge  will  also 
be  applied. 

So  In  becoming  executive  director  of  the 
NAACP.  It  seems  that  Commissioner  Hooks 
win  not  be  walking  out  of  the  lives  of  the 
nation's  broadcasters.  And  in  discussing  mat- 
ters as  head  of  the  NAACP.  he  will  probably 
use  rhetoric  somewhat  sharper  than  that  he 
employed  as  a  commissioner.  He  will  not, 
he  notes,  be  under  the  kind  of  First  Amend- 
ment constraint  he  felt  as  a  member  of  the 
POC.  And  he  will,  he  says,  be  "on  the  cut- 
ting edge"  of  change.  In  his  new  job,  as  at 
the  commission,  he  Intends  to  make  a  dif- 
ference. 


RAILROAD  ABANDONMENTS 

Mr.  ANDERSON.  Mr,  President,  rural 
America  faces  an  increasing  array  of 
serious  problems  which  cry  for  sensible 
solutions.  The  resourceful  people  who 
live  on  our  farms  and  in  our  rural  com- 
munities work  tirelessly  to  solve  these 
problems,  few  of  which  are  of  their  own 
making.  In  many  cases  Government 
help  is  needed  to  supplement  the  efforts 
of  local  people.  Thus  we  have  enacted 
farm  price  support  programs,  rural  de- 
velopment programs,  soil  conservation 
programs  and  economic  development 
programs. 

But  there  is  one  area  in  which  Govern- 
ment is  as  much  a  part  of  the  problem 
as  it  is  a  provider  of  a  solution.  I  refer 
to  the  problem  of  railroad  abandonment. 

Each  year  the  railroads  petition  the 
Interstate  Commerce  Commission,  ICC, 
asking  permission  to  abandon  a  railroad 
branch  line  in  rural  areas.  And  each 
year  the  ICC  sees  fit  to  approve  an  over- 
whelming majority  of  the  railroads'  re- 
quests. From  1971  through  1976  the  ICC 
has  approved  more  than  850  abandon- 
ment requests  involving  more  than 
10,000  miles  of  track.  During  the  same 
period  they  have  denied  less  than  30 
petitions  and  have  apparently  saved  less 
than  400  miles  of  track.  In  my  own  State 
of  Minnesota  24  of  the  29  abandonment 
applications  filed  with  the  ICC  since 
1970  have  been  approved. 

These  figures  indicate  one  thing.  The 
process  used  by  the  ICC  for  determining 
the  merits  of  an  abandonment  petition 
was  fast  becoming  a  joke.  The  success 
rate  in  these  matters  enjoyed  by  the  rail- 
roads was  awesome.  No  wonder  reason- 
able people  in  urban  areas  were  asking 
why  even  bother  to  make  the  parties  to 
these  abandonment  disputes  go  through 
the  charade  of  hearings  and  decisions 
when  odds  are  that  the  railroads  will  win 
anyway? 

Congress  responded  to  this  problem 
last  year  by  enacting  the  Railroad  Re- 
vitalization  and  Regulatory  Reform  Act 
of  1976.  This  new  law  will  provide  Fed- 
eral help  for  States  willing  to  cMnmlt 
their  resources  to  cover  operating  deficits 
of  financially  shakey  branch  lines. 

Unfortunately,  it  will  take  many 
months  before  this  law  is  ready  to  ac- 
complish its  purpose.  In  the  meantime. 
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the  railroads  are  Indicating  that  they 
will  seek  abandonment  permissions  in 
record  numbers,  and  at  the  same  time 
there  are  still  many  abandonment  peti- 
tions still  pending  before  the  ICC. 

ITiere  Is  a  need,  Mr.  President,  to 
freeze  this  disturbing  and  confusing 
situation  for  a  time  to  give  the  new  law 
a  chance  to  work.  S.  1836,  of  which  I  am 
a  proud  cosponsor,  addresses  this  prob- 
lem quite  directly.  It  shuts  down  the 
IOC's  railroad  abandonment  process  for 
18  months,  and  forbids  the  ICC  to  au- 
thorize the  abandonment  of  any  line 
when  the  abandonment  petition  has 
been  opposed  by  parties  with  a  legiti- 
mate interest  in  the  continued  opera- 
tion of  the  line. 

If  we  permit  the  ICC  to  grant  aban- 
donment requests  in  contested  cases  dur- 
ing the  next  18  months,  many  more 
miles  of  rural  branch  lines  will  be  torn 
up  and  the  line  never  reopened  no  mat- 
ter how  successful  the  new  Federal  rail 
assistance  program  might  be. 

In  addition,  the  bill  continues  for  18 
months  the  policy  of  giving  to  the  States 
the  100  percent  Federal  share  of  rail 
service  assistance,  which  on  July  1  of  thLs 
year  was  reduced  to  90  percent.  Most 
States  are  not  eaulpped  yet  to  pick  up 
even  10  percent  of  what  it  takes  to  keep 
a  line  operating.  This  bill  gives  the 
States  some  needed  breathing  room. 

The  Railroad  Revltalizatlon  Act  has 
forced  the  railroads  to  reveal  their  aban- 
donment plans  for  the  next  5  years.  The 
results  have  been  extremely  alarming. 
We  are  looking  at  the  abandonment  of 
perhaps  as  much  as  200.000  miles  of 
track  or  10  percent  of  America's  class  I 
railroad  tracks  within  a  few  years.  Thi3 
is  nearly  20  times  as  much  track  as  the 
IOC  permitted  to  be  abandoned  since 
1970. 

If  even  a  small  percentage  of  these 
lines  are  actually  torn  up  during  this 
period,  rural  America  will  be  facing  a 
disaster  of  unprecedented  proportions. 

The  railroad  was  once  the  lifeline  for 
every  town  and  village  in  America.  But 
today  that  lifeline  has  eroded.  There  are 
many  factors  to  explain  this  phenom- 
enon but  the  results  are  clear.  Trucks  are 
being  used  in  increasing  numbers  to 
bring  agricultural  commodities  from  the 
elevator  to  the  market. 

Trucks  are  a  fast  and  flexible  means  of 
transportation.  But  they  are  more  expen- 
sive, they  use  more  energy,  and  they 
mu.st  use  rural  roads  and  bridges  not 
desiemed  to  carry  large  numbers  of  heavy 
trucks. 

We  must  preserve  as  many  rural  rail 
lines  as  possible.  We  must  Insure  that 
rural  America  will  be  able  to  rely  on  a 
rail  network  adequate  to  get  goods  to 
market. 

A  map  is  needed  which  charts  the  most 
efficient  rural  transportation  system  that 
can  be  devised  Once  we  know  what  rail 
lines  must  be  saved,  and  what  lines  need 
upgrading.  Congress  can  do  what  is  nec- 
essary to  instruct  the  regulatory  agencies 
to  act  awicordingly. 

I  am  also  pleased  to  join  in  sponsor- 
ing Senator  Hotdleston's  bill,  S  1835 
which  instructs  the  Secretary  of  Agri- 
culture to  develop  a  report  identifying  a 


rail  network  essential  to  agriculture.  The 
report  would  identify  all  the  locations  in 
each  State  that  should  receive  rail  serv- 
ice. The  report  would  then  be  circulated 
and  the  public  would  have  the  oppor- 
tunity to  respond  at  hearings  around  the 
Nation.  This  kind  of  effort  is  essential  if 
we  are  to  forestall  a  transportation  dis- 
aster in  rural  America. 

Rural  Minnesota  has  been  crippled  by 
the  rash  of  railroad  abandonments  dur- 
ing the  past  decade.  However,  past  aban- 
donments are  nothing  compared  to  the 
826  miles  of  track  that  the  railroads  want 
to  abandon  in  Minnesota  within  the  next 
3  years,  and  the  additional  238  miles  of 
track  being  considered  as  part  of  a  future 
abandonment  program. 

Communities  in  rural  Minnesota, 
along  with  rural  communities  in  many 
other  States,  are  facing  the  abandon- 
ment of  hundreds  and  hundreds  of  miles 
of  vital  tracks  and  rail  service.  They  need 
the  support  of  Congress.  They  need  rail 
transportation. 

S.  1835  and  S.  1836  are  absolutely  vital 
to  any  effort  by  Congress  to  forestall 
these  wholesale  railroad  abandonments. 
I  urge  their  prompt  and  favorable  con- 
sideration. 

A  rail  line  once  abandoned,  in  vir- 
tually every  instance,  is  gone  forever. 


HARD  ENERGY  VERSUS  SOFT 
ENERGY 

Mr.  GARN.  Mr.  President,  as  a  sort  of 
summary  of  the  criticisms  I  have  recently 
provided  of  Amory  Lovins  influential 
article  on  energy  futures,  which  appeared 
in  last  October's  Foreign  Affairs,  Dr. 
Ralph  Lapp  has  enumerated  the  major 
fallacies  contained  in  the  original  article. 
Dr.  Lapp  is  an  energy  consultant  and 
senior  member  of  Quadrl-Science.  Inc 
I  believe  the  Senate  should  take  heed  of 
these  criticisms,  and  therefore  ask  unan- 
imous consent  that  this  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Major  Shortcomings  or  "Energy  Strategy 

The  Road  Not  Taken?" 

(By  Dr.  Ralph  Lapp) 

In  analyzing  Amory  Lovlna'  article,  which 
has  gained  some  currency  in  envlronmenui- 
Ist  and  other  circles  as  a  major  statement  of 
an  alternative  energy  strategy.  I  have  Iden- 
tified at  least  27  major  errors  or  shortcomings 
(several  are  cited  below),  which  tend  to  In- 
validate the  thesis  he  puts  forth  for  a  "soft" 
energy  path.  I  have  also  found  at  least  two 
consistent,  unjustified  practices,  which  are 
employed  throughout  the  article. 

First,  a  number  of  debatable  statements 
are  presented  as  matters  of  fact  with  no  doc- 
umenutlon  whatsoever.  For  example,  con- 
tinued use  of  coal  is  asserted  to  make  an 
environmental  catastrophe  Inevitable  in  the 
near  future  (through  the  greenhouse  effect — 
carbon  dioxide  releases  raising  the  eartT^s 
temperature  and  ultimately  melting  the  Ice- 
caps); but  yet  Lovins  advocates  widespread 
use  of  coal  In  homes,  businesses  and  Industry 

Second,  Lovins  falls  to  discuss  In  any  sys- 
tematic way  the  environmental,  economic, 
social,  political,  or  lifestyle  Impact  and  con- 
sequences of  a  radical  conversion  to  a  soft 
energy  path.  whUe  dwelling  at  length  on  the 
difficulties  he  perceives  with  current  energy 
strategies 


Inste*d  of  arbitrarily  drawn  bard  or  soft 
paths,  what  we  need  Is  a  prudent  path,  one 
that  recognizes  the  reality  of  the  massive 
energy  system  already  In  place  and  one  that 
can  satisfy  energy  demands  without  Inflict- 
ing mortal  harm  on  the  economy. 
major  shortcomings 
By  overstfttlng  electricity  growth  rates  by 
almost  25  percent,  Lovins  overestimates  en- 
ergy use  In  the  year  2000  on  the  "hard"  path 
by  25  quads  (quadrillion  Btu)  and  therefore 
substantially  overestimates  the  consequent 
requirements  for  gas  and  oil  (where  most  of 
this  reduction  would  be  felt).  Furthermore, 
the  assertion  that  U.8.  energy  consumption 
In  2025  can  be  limited  to  65  quads — the  same 
amount  of  energy  used  by  200  million  Amer- 
icans In  1969 — falls  to  explain  how  a  viable 
economy  can  be  maintained  for  the  300  mil- 
lion Americans  expected  In  2025. 

Tlfc  belief  that  a  wide  variety  of  new  en- 
ergy sources  can  be  developed  and  well  in 
place  to  play  major  roles  by  2000  Is  unsup- 
ported by  past  experience,  which  shows  that 
new  energy  sources  (or  other  technological 
innovations)  generally  take  30  years  or  more 
to  see  even  limited  commercial  use.  For  ex- 
ample. It  has  taken  60-70  years  for  oil  and 
natural  gas  to  rise  from  one  quad  to  600 
quads  of  total  energy  generation,  worldwide. 
This  fact  alone  should  Induce  realism  about 
the  contribution  of  new  energy  sources. 

Lovins  overstates  the  number  of  nuclear 
power  plants  likely  to  be  In  operation  by 
2000  by  relying  on  outdated  projections 
which  were  made  before  the  1973  oil  embargo. 
Furthermore,  virtually  all  of  these  plants 
win  use  cooling  towers  and.  therefore,  will  not 
release  significant  amounts  of  heated  water. 
as  he  asserts. 

While  emphasizing  the  energy  losses  as- 
sociated with  the  production  of  electricity, 
Lovins  Ignores  such  advantages  of  electricity 
as  Instantaneous  availability  for  use,  con- 
venience, versatility,  portability,  and  feasi- 
bility for  production  by  solid  fuels.  He  over- 
looks the  fact  that  electric  energy  is  the 
prime  factor  In  Increased  economic  produc- 
tivity. 

The  assertion  that  the  U.S.  should  reduce 
Its  per  capita  energy  use  to  about  the  same 
level  as  that  of  the  average  Swede  overlooks 
some  basic  differences  between  the  two  coun- 
tries. For  example.  In  the  agricultural  sector, 
the  land  under  production  In  the  U.S.  for 
exports  Is  about  the  same  size  as  all  the  land 
In  Sweden.  Similarly,  the  U.S.  uses  much 
more  energy  In  manufacturing,  In  part  be- 
cause a  substantial  portion  of  production  1b 
targeted  for  export.  In  addition,  American 
homes  are  larger,  appliance  use  is  greater, 
and  lifestyles  In  general  are  quite  a  bit  dif- 
ferent. Also,  suburban  living  results  In  more 
energy  use  for  travel — Lovins  does  not  treat 
the  problem  of  redeploying  metropolitan 
populations  to  change  this  situation. 

Sources  quoted  by  Lovins  in  his  support 
often  contradict  hLs  own  assertions.  For  ex- 
ample, many  of  his  statements  on  conserva- 
tion potential  are  much  more  optimistic  than 
those  of  the  Annual  Review  of  Energy,  one  of 
his  sources. 

Although  Lovins  anwrts  that  Industrial 
cogeneratlon  Is  a  major  area  for  Improved 
energy  use  the  fact  Is  that  industrial  plants 
generate  only  about  6  percent  of  total  U.S. 
electricity.  Thus.  If  Industry  use  of  cogenera- 
tlon were  even  to  triple,  the  effect  on  overall 
electric  demand  patterns  would  be  relatively 
small. 

Although  Lovins  asserts  that  nuclear  tem- 
peratures of  millions  of  degrees  occur  In 
nuclear  plants,  the  fact  Is  that  the  highest 
temperature  experienced.  In  the  center  of  a 
fuel  pellet.  Is  about  4,000*F.  which  reduces 
to  about  600  "F  at  the  pellet  surface. 

Lovins  overlooks  the  fact  that  solar  heat- 
ing and  cooling  are  so  expensive  at  present 
as  to  be  unaffordable  for  most  homeowners. 
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Nor  does  he  explain  what  energy  source  is 
to  serve  as  the  supplementary  supply  re- 
quired during  sunless  periods. 

In  calling  for  mass-produced  dlesel  genera- 
tors, Lovins  falls  to  discuss  the  community 
environmental  problems  that  would  result 
from  the  noise,  fumes  and  siting  of  many 
dlesels,  the  economic  problems  associated 
with  the  very  high  operating  cost  of  such 
dlesels  (much  higher  than  the  cost  of  elec- 
tricity from  a  central  station  power  plant 
using  nuclear  power) ,  and  the  resource  prob- 
lems stemming  from  encouraging  the  use 
of  oil.  Nor  does  he  cite  the  record  of  actual 
experience  with  community  reliance  on  local 
power  plants,  which  has  been  one  of  much 
higher  cost  than  that  experienced  by  cen- 
tralized power  plants. 

Assertions  as  to  the  "fine  prospects"  for 
community-scale  solar  collectors  go  undoc- 
umented and  appear  to  be  contradicted  by 
the  uneconomlcally  high  oosts  of  such  sys- 
tems at  present  and  for  the  near  future.  While 
the  prospects  may  indeed  appear  promising. 
It  would  hardly  be  prudent  to  plan  a  radical 
turnabout  In  national  energy  policy  based 
on  expectations  that  have  yet  to  be  realized. 

Serious  analysis  of  Lovins'  assertion  that 
solar  heating  through  use  of  "passive  col- 
lectors," such  as  large  south  windows  or 
glass-covered  black  south  walls,  would  save 
as  much  energy  as  we  would  expect  to  re- 
cover from  the  Alaskan  North  Slope  reveals 
that  his  estimate  of  possible  energy  savings  is 
20  times  too  high. 

The  suggestion  that  U.S.  farmlands  and 
woodlands  be  reoriented  to  emphasize  grow- 
ing crops  for  use  as  biomast  fuels  Ignores  the 
Impact  this  would  have  on  U.S.  ability  to  con- 
tinue serving  as  the  world's  breadbasket 
through  extensive  food  exports — an  espe- 
cially serious  consideration  given  forecasts 
of  widespread  famine  throughout  the  world 
in  the  next  decade. 

Energy  storage  is  dismissed  as  much  less 
of  a  problem  In  a  soft  energy  economy  than 
In  a  hard  one  without  any  substantive  justi- 
fication beyond  invoking  hydro  dams  as  one 
example — and  despite  the  fact  that  dam  sites 
are  limited  and  subject  to  stiff  environmental 
opposition. 

In  view  of  the  energy  consuming  devices, 
population  patterns  and  energy  distribution 
systems  (electric  power  grids,  oil  and  gas 
pipelines,  gasoline  stations,  etc.)  that  now 
exist.  It  Is  simply  unreasonable  to  project 
the  possibility  of  a  revolutionary  change  to 
total  dependence  on  "soft"  energy  technolo- 
gies within  60  years.  Certainly,  Lovins  has 
presented  no  basis  for  projecting  such  a 
change  In  his  thesis. 

Lovins  seems  to  base  the  ability  of  coal  to 
serve  as  a  transitional  technology,  pending  a 
full-scale  conversion  to  the  "soft"  path,  on 
widespread  local  use  of  fluidized  bed  boilers 
and  furnaces.  However,  this  technology  re- 
mains to  be  commercially  proven,  let  alone 
utilized  to  anv  significant  extent,  for  indus- 
trialized furnaces  or  large  plants.  And  once 
perfected,  fluldlzed  bed  technology  will  most 
likely  follow  the  pattern  of  acceptance  set  by 
virtuallv  all  other  new  technoloeies — it  wlU 
take  decades  before  it  Is  In  widespread  use.  If 
only  because  of  the  large  physical  plant  pow- 
ered by  other  means  already  in  existence.  As 
to  the  assumption  that  most  homes  will  use 
fluldlzed  bed,  coal-burning  furnaces  (which 
have  yet  to  be  demonstrated),  Lovins  omits 
any  discussion  whatever  of  the  environmen- 
tal and  practical  implications  of  transport- 
ing and  distributing  large  amounts  of  coal 
to  residential  neighborhoods  and  disposing 
of  the  waste  materials  thereby  produced. 

In  extolling  the  virtues  of  soft  technolo- 
gies for  rural  villages  and  poor  communities 
without  electricity,  Lovins  puts  his  finder  on 
the  malor  candidates  for  this  sort  of  approach 
areas  Even  then,  thoueh.  he  falls  to  discuss 
the  capital  reoulrements  that  these  capital- 
poor  areas  would  have  to  meet. 


In  asserting  that  the  elimination  of  com- 
mercial nuclear  power  would  eliminate  the 
threat  of  nuclear  weapons  proliferation,  Mr. 
Lovins  overlooks  the  availability  of  small  re- 
search reactors,  which  are  much  better  suited 
to  the  production  of  weapons-grade  pluto- 
nlum  that  light-water  power  reactors.  In- 
deed, the  reactors  best  suited  to  producing 
high-grade  plutonium  are  generally  not  those 
used  to  generate  electric  power.  So  a  ban  on 
power  reactors  would  have  little  Impact  on 
weapons  proliferation  for  those  bent  on  ac- 
quiring their  own  nuclear  capability. 

Never  concretely  described  by  Lovins  is 
how  the  small-scale,  community  energy  sys- 
tems would  actually  function.  For  example, 
how  would  peak  demands  be  met,  as  opposed 
to  baseload  demands?  What  effect  would  out- 
ages caused  by  storms,  hurricanes,  or  other 
emergencies  have  on  the  reliability  of  the 
energy  system?  The  central  station  electric 
power  system  which  Lovins  seems  to  loathe 
has  established  an  excellent  record  of  reli- 
ability in  such  situations  and  he  provides 
no  evidence  whatever  that  the  alternate  he 
proposes  would  do  the  same.  Nor  does  he 
discuss  the  Impacts  of  the  greatly  increased 
management  and  maintenance  responsibili- 
ties Imposed  on  homeowners  and  individuals 
under  his  dispersed  energy  system. 

And,  although  Lovins  questions  the  con- 
tinued necessity  for  energy  consumption  and 
GNP  to  march  In  lockslep,  he  offers  no  ex- 
planation of  how  his  proposal  for  flattening 
out  energy  growth  will  be  achieved  without 
fiattenlng  out  the  economy  as  well. 


PASSIVE     TAX    EXPENDITtJRES    IN 
STATE  INCOME  TAXES 

Mr.  HART.  Mr.  President,  on  March  4 
I  offered  S.  921,  the  Tax  Expenditure  and 
Review  Act  of  1977.  That  bill  would  pro- 
vide a  pilot  program  for  the  review  of 
six  specific  tax  expenditure  provisions 
contained  in  the  Internal  Revenue  Code. 
The  bill  reflects  an  effort  to  establish  a 
workable  process  through  which  the  Con- 
gress can  systematically  review  new  and 
existing  tax  expenditures. 

Mr.  William  Hildred,  an  independent 
economic  consultant  at  Policy  Research 
Associates  in  Littleton,  Colo.,  suggested 
in  a  recent  article  in  Tax  Notes  that  the 
tax  expenditure  concept  can  have  a  real 
impact  on  State  income  tax  systems  that 
are  based  on  the  Federal  tax  code. 

Colorado's  income  tax  system  is  one 
which  is  based  in  part  on  the  Federal 
income  tax.  Mr.  Hildred  points  out  that 
in  Colorado,  as  in  many  other  parts  of 
the  country,  economic  incentives  result- 
ing from  congressional  action  are  in  fact 
well  beyond  the  level  determined  by  Con- 
gress to  be  necessary  for  economic  effi- 
ciency. 

As  we  consider  issues  relating  to  tax 
reform,  articles  such  as  the  one  by  Wil- 
liam Hildred  can  provide  some  real  in- 
sight into  the  changes  needed  to  provide 
a  tax  system  which  is  simple,  efficient, 
and  equitable.  I  ask  unanimous  consent 
that  Mr.  Hildred's  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Passive  Tax  Expenditttres  in  State  Income 

Taxes 

(By  William  M.  Hildred) 

Tax  expenditures  are  statutory  exceptions 
to  the  general  structure  of  the  Income  tax. 
These  exceptions  are  enacted  to  provide 
financial   assistance   to  selected   groups   of 


taxpayers,  not  through  direct  appropria- 
tions, but  through  the  indirect  route  of  re- 
ducing tax  liabilities.  Because  their  purpose 
is  to  provide  financial  assistance,  these  pro- 
visions are  not  merely  vague  analogs  to  direct 
appropriations,  but  are  deliberately  chosen 
substitutes  for  appropriations. 

The  aid  tendered  may  relate  to  some  con- 
dition of  the  taxpayer  such  as  age  or  blind- 
ness. In  these  Instances  the  taxpayer's  eco- 
nomic behavior  in  response  to  receiving  aid 
Is  not  a  factor  In  determining  how  much  is 
received.  In  other  cases,  the  aid  may  be  con- 
ditioned on  the  taxpayer's  performance  of 
particular  economic  actions,  such  as  invest- 
ing new  capital  equipment  or  supporting  a 
dependent  In  college. 

The  latter  kinds  of  tax  preferences  are 
unarguably  subsidies,  and  the  record  of  Con- 
gressional debate  and  Intent  usually  makes 
It  clear  that  the  subsidy  effects  are  the  jus- 
tification for  the  special  provisions'  enact- 
ment. In  many  other  Instances  In  which  sub- 
sidization was  not  enunciated  as  the  original 
justification  for  a  special  tax  treatment,  ex- 
perience with  the  administration  of  the  law 
has  clarified  the  existence  of  subsidy  effects 
and  subsequently  motivated  beneficiaries  to 
defend  the  provisions  on  subsidy  grounds.' 

In  sum,  there  is  substance  to  the  tax  ex- 
penditure concept,  and  clear  thinking  about 
the  phenomena  It  describes  Is  absolutely  nec- 
essary for  a  rational  reordering  of  the  fed- 
eral Income  tax.  Opponents  of  the  concept 
may  hope  to  score  debating  points  by  assert- 
ing that  the  concept  assumes  that  every  dol- 
lar of  Income  belongs  to  government  unless 
government  chooses  not  to  take  It.  But  this 
Is  verbal  overkill;  no  such  premise  Is  Inherent 
In  the  tax  expenditure  concept. 

PASSIVE    TAX    expenditures 

Foremost  among  the  largely  unnoted  im- 
pacts of  tax  expenditures  is  the  undermining 
of  state  Income  tax  systems.  The  habit  of 
state  legislatures  of  tying  state  Income  taxes 
to  the  federal  tax  system  results  In  defini- 
tions of  taxable  Income,  exclusions,  deduc- 
tions, and  the  like,  that  are  often  identical  at 
the  two  levels  of  government.  The  conse- 
quences include  (1)  progressive  erosion  of 
states'  income  tax  bases  with  each  new  Con- 
gressional exception  to  the  federal  tax  rules, 
and  (2)  Increases  In  the  revenue  losses  asso- 
ciated with  each  federal  tax  subsidy,  beyond 
that  which  Congress  determines  to  be  neces- 
sary for  economic  efficiency. 

The  latter  form  of  economic  waste  may  not 
seem  large  In  any  single  state,  but  the  nation- 
wide effect  is  certainly  significant.  More  im- 
portant— especially  for  states  struggling  to 
raise  revenue  to  meet  rising  demands  for  pub- 
lic services — Is  the  disappearance  of  chunks 
of  a  state's  Income  tax  base  whenever  Con- 
gress enacts  new  tax  Incentives.  One  might 
suppose  that  a  state  legislature  would  ex- 
amine the  need  for  a  particular  subsidy  to  its 
residents,  establish  the  adequacy  of  federal 
assistance  In  the  matter,  and  decide  If  and 
how  much  the  state  should  add  to  or  sub- 
tract from  the  federal  subsidy.  Such  a  pro- 
cedure would  go  far  to  maintain  a  state's 
control  over  its  own  revenue  system. 

Unfortunately,  there  Is  little  evidence  that 
many  state  officials  are  aware  of  the  loss  of 
control  due  to  piggybacking  their  Income  tax 
sjretems  on  the  federal  system.  To  Illustrate, 
In  1976  there  were  76  tax  expenditures  af- 
fecting Colorado's  Income  tax.  Only  three  of 


» A  third  group  of  unusual  tax  provisions 
that  does  not  readily  display  subsidy-like 
characteristics  but  which  nevertheless  con- 
fers financial  advantage  on  certain  groups 
of  taxpayers  is  the  focus  of  much  dispute. 
Most  of  these  provisions  bear  on  the  calcula- 
tion of  net  Income.  Relative  to  the  total 
number  of  special  tax  treatments,  the  group 
Is  rather  small,  and  Is  far  outnumbered  by 
specific  subsidy  provisions. 
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them  h*d  been  enacted  by  Colorado  law- 
makers. The  other  73  were  rooted  In  federal 
decisions. 

The  financial  losses  to  states  are  quite 
large.  The  order -of-magnltude  impact  of  the 
73  federal  tax  expenditures  on  Colorado  tax 
revenues  exceeded  $200  million  in  1976.  a 
year  in  which  the  income  tax  yielded  rev- 
enues of  tSSS  million.  In  that  year  also, 
much  political  heat  was  generated  over  the 
possibility  of  a  $30  million  shortfall  from 
the  official  projections  of  state  revenues. 
Finally,  general  revenue  sharing  funds  ac- 
counted for  an  Inflow  of  $23  million  to  the 
»t»t« — a  fraction  of  the  loss  attributable  to 
Congressional  tax  expenditure  decisions. 
Obviously,  the  tax  expenditures  passively 
included  In  the  Colorado  Income  tax  are  a 
major  drain  on  the  fiscal  system  of  the  state. 
Given  that  the  drain  Is  strictly  a  matter  of 
federal  initiative,  unless  offset  by  remedial 
state  action,  a  clear  challenge  exists  to  ad- 
vocates of  decentralization  and  local  control. 
AsaniTiNa  statk  powxm 

Political  and  economic  rationality  would 
be  well  served  If  each  state  having  an  In- 
come tax  were  to  Ignore  ma 'or  portions  of 
the  federal  tax  code  and  accept  responsibility 
for  a  clear  delineation  of  the  state  Income 
tax  base.  The  tax  subsidies  enacted  by  Con- 
gress might  then  be  examined  In  terms  of 
the  state's  needs  and  Interests;  if  more  aid 
to  state  taxpayers  were  warranted,  the 
legislature  could  act  to  provide  the  right 
amount.  Some  tax  subsidies,  perhaps  most 
of  them,  would  be  seen  as  either  unjustified 
or  adequately  provided  for  by  existing  fed- 
eral funding. 

LOBBT  Acnvrrr  lucelt 
Bach  legislature  that  attempted  to  estab- 
lish this  kind  of  control  over  Us  revenues 
would  doubtless  be  besieged  by  representa- 
tives of  the  same  lobbying  Interests  that  In- 
variably Importune  Congress  At  the  least, 
these  advocates  nUght  be  held  to  a  high 
standard  of  proof  that  tha  federal  level  of 
aid  Is  deficient,  and  that  the  perpetuation 
of  aid  via  a  particular  state's  tax  forgiveness 
Is  the  only  conceivable  remedy.  Of  course, 
the  latter  proposition  Ls  often  not  sustain- 
able. In  no  case,  except  possibly  the  chari- 
table contribution  for  churches,  is  a  tax  con- 
cession the  only  conceivable  means  of  pro- 
viding a  subsidy.  Almost  any  activity  that 
can  be  subsidized  through  the  tax  system 
can  also  be  the  object  of  a  direct  appropria- 
tion, renewable  annually  upon  the  presenta- 
tion of  daU  on  the  effectiveness  of  the  sub- 
sidy and  the  relative  need  for  its  continu- 
ance. 

Recognition  of  the  existence  and  magni- 
tude of  passive  tax  expenditures  at  the  state 
level  enlarges  the  agenda  for  tax  reform,  and 
suggests  new  prospects  for  action.  State 
leaders  might  well  take  the  Initiative  and 
Institute  reforms  that  would  establish  state 
control  over  the  state  Income  tax  base  and 
Insulate  It  from  possible  future  erosion  from 
federal  actions.  They  might  also  counter 
the  concentrated  lobbying  that  overwhelms 
the  analytical  resources  and  will  to  reform 
In  Individual  states  by  Joining  with  other 
advocates  of  federal  tax  reform  to  achieve 
the  changes  in  federal  law  that  would  ob- 
viate the  need  for  state-by-state  reforms. 
Finally,  this  new  evidence  of  the  Inequity 
and  wastefulness  of  tax  expenditures  might 
be  used  to  advantage  by  tax  reform  leaders 
In  Congress  and  the  Administration 

The  table  below  presents  my  estimates  of 
the  fiscal  1976  magnitudes  of  federal  tax  ex- 
penditures and  the  passive  tax  expendlttires 
which  are  thereby  produced  In  the  Colorado 
Individual  Income  tax  The  procedures  that 
I  used  to  develop  the  Colorado  estimates  are 
based  on  those  which  underlie  the  federal 
estimates.  Details  are  available  on  request. 


CONCLUSION 

As  the  table  demonstrates,  passive  tax 
expenditures  at  the  state  level  can  involve 
substantial  amounts  of  revenue.  Analysis  and 
review  of  passive  tax  expenditures  Is  there- 
fore Important,  both  to  enhance  state  rev- 
enues and  to  maintain  state-level  fiscal  con- 
trol. 

COLORADO    INCOME    TAX    tXPENDITUWS.    FISCAL    YEAR 
1976.  COMPARED  WITH  FEDERAL  TAX  EXPENDITURES 
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Eiclunon  of  |ro)s-up  on  dividtndt 

of  LDC  corporations 

Exclusion  of  cartain  incomt  earned 

abroad  by  U.S.  citizens 

DISC  income  deferral 

Special  tax  rate  lor  Western  Hemi- 
sphere trade  corporations 

Deferral  of   income  of  controlltd 
foreign  corporations...  . 
Agriculture: 

Expensing  of  certain  capital  outlays. 
Capital  gam  treatment  ol  certain 

income 

Natural  resources,  environment,  energy 
Expensing  of  exploration  and  devel- 
opment costs .. 

Excess  ol  percental*  ovar  cost  de- 
pletion       

Capital  gam  treatmtnt  of  royalties 

on  coal  and  iron  or* 

Capital  gain  treatment  tor  cutting 

timber 

S-yr  amortiiation  of  pollution  con- 

trolfKililies 

Commerce  and  transportation ; 

Deferral  of  tax  on  shipping  com- 
panies  

S-yr  amortization  of  railroad  rolling 

sfocit  

Bad  debt  reserves  of  financial  insti- 
tutions in  excess  of  actual 

Deductibility  ot  nonbusiness  State 

gasoline  taxes  .       

Community  and  regional  development 
5-yr  amortization  lor  housing  reha- 
bilitation   ... 
Credit  for  purchasing  new  home  .   . 
Education,  manpower  and  social  services: 
5-yr    amortization    for    employer- 
provided  child  care  facilities   ... 
Exclusion  ol  scholarships  and  fellow- 
ships  

Parental    personal   exemption   lor 

student  age  19  or  over .  

Deductibility    of    contributions    to 

educational  i  nstitutions 

Deductihbility  of  child  and  depend- 
ent care  expenses       .   

Credit  for  employing  public  assist- 
ance ricipents  under  WIN  pro- 
gram    .     s 

Health: 

Exclusion  of  employer  contribulions 
to  medical  insurance  premiums 

and  medical  care 3, 745 

Deductibility  of  medical  expensas  . .        2, 630 
Income  security 

Exclusion  ol  social  security  bantfits 

for  the  aged 2, 940 

Exclusion  of  social  security  disability 

insurance  benefits 280 

Exclusion  ol  social  security  benefits 

for  dependents  and  survivors  480 

Exclusion    of    railroad    retirement 

system  benefits  . .  no 

Exclusion  ol  sick  pay 215 

Exclusion  of  unemployment  inaur- 

ance  benefits    . 3, 830 

Exclusion  of  workmen's  compensa- 
tion benefits 620 

Exclusion  ol  puMic  assistance  bene- 
fits  - 90 

Net  exclusion  ol  persion  contribu- 
tions and  earnings  employer  plans.       5,740 
Net  exclusion  of  pension  contribu- 
tions and  earnings,  self-empk)yed 

and  others.       7io 

Exclusion  ol  premiums  on  group 
term  lit*  insurance 805 
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Eilcusion  of  promiums  on  accident 

and  accidental  diathinsuranc* 50 

Exclusion  of  privately  financed  sup- 
plementary unemployment  bene- 
fits   5 

Exclusion     of     *mploy*r-provid*d 

m*als  and  lodging 190 

Exclusion  of  capital  gain  on  house 

sale  by  persons  aged  65  or  over 10 

Excess  of  percentage  standard  de- 
duction over  minimum  standard 

deduction _       2, 090 

Additional  exemption  (or  blind 15 

Additional  exemption  (or  those  agad 

65  or  ov«r 1,250 

R*tirament  income  credit 70 

Earned  income  credit 1, 455 

Veterans'  benefits  and  servicea: 

Exclusion    ol    veterans'    disability 

compensation 550 

Exclusion  of  veterans'  pensions. . .  35 

Exclusion  of  Gl  bill  benefits 250 

General  government:  Credits  and  deduc- 
tions for  political  contributions 50 

Revenue  snaring  and  general  purpose 
fiscal  assistance: 
Exclusion  of  interest  on  State  and 

local  debt 4,  765 

Exclusion  of  income  earned  in  U.S. 

possessions 355 

Deductibility  of  nonbusiness  Stat* 
and  iKal  taxes  other  than  on 
owner-occupied      homes      and 

gasol  I  ne 9. 950 

Business  investment: 

Accelerated  depreciation  on  rental 

housing 540 

Accelerated  depreciation  on  com- 
mercial buildings  other  than  ren- 
tal housing 490 

Expensing  of  H.  A  D.  expenditures.  660 

Capital  gams  provisions  for  corpor- 
ations other  than  (arming  and 

timber 755 

Investment  credit 8,807 

ADR      method     o(     acc*l*rat*d 

depreciation 1,590 

Personal  investment: 

Dividend  exclusion... 360 

Capital  gams,  other  than  (arming 

and  limber _ 4, 165 

Exclusion  of  capital  gams  at  death. . .        4, 550 
Exclusion  of  interest  on  life  insur- 
ance savings 1, 820 

Deferral  o(  capital  gains  on  home 

sale 315 

Deductibility  of  mortgage  interest  on 

owner-Kcupied  homes 6,500 

Deductibility  of  property  taxes  on 

owner-occupied  liomes 5,270 

Deductibility  of  casualty  losses...  300 

Other: 

Exemption  ol  credit  unions 125 

Deductibility  of  charitable  contri  ■ 
butions,  other  than  tc  educational 

institutions 5, 125 

Deductibility  of  interest  on  con- 
sumer credit 3,450 

Maximum  tax  on  earned  income 385 
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■  Not  computed  as  a  separate  it*m,  *stimat*s  of  corporate  tax 
expenditures  were  necessarily  computed  m  aggregate  procedure. 
'  Less  than  $100,000. 

Note:  Colorado  lax  expenditure  estimates  from  Mildred,  W. 
"Passive  Tax  Expenditures,"  unpublished  Ph.  D.  thesis. 
Colorado  State  University,  1976.  ch.  3. 

Source:  Federal  lax  expenditures  from  "Estimates  of  Federal 
Tax  Expenditures"  (prepared  for  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance  by  the  Stalls  of  the 
Treasury  Department  and  Joint  Committee  on  internal  Revenue 
Taxation)  July  8,  1975,  Washington,  U.S.  Government  Printing 
Office,  1975,  pp  S-9. 


UNIONIZATION  OP  THE  MILTARY 

Mr.  THURMOND.  Mr.  President,  there 
appeared  recently  in  the  July  17,  1977, 
edition  of  the  Chicago  Tribune  a  timely 
article  entitled  "The  U.S.  Army  (APL- 
CIO?)." 

The  article  points  out  that  it  is  im- 
perative that  the  Congress  act  quickly  to 
stop  the  threat  of  military  unionization. 
I  recommend  this  article  to  my  col- 
leagues here  In  the  Senate. 


Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  U.S.   Army    (APL-CIO?) 

There  Is  a  sense  of  unreality  as  we  listen 
to  the  debate  over  whether  the  Constitution 
permits  the  armed  forces  to  be  unionized. 
The  framers  of  the  Constitution  could  never 
in  their  wildest  dreams  have  Imagined  a 
unionized  army  or  navy. 

But  experience  has  taught  us  that  what 
may  seem  unreal  at  one  moment  can  become 
very  real  the  next,  and  military  unions  al- 
ready exist  In  six  northern  European  coun- 
tries. In  Sweden  there  Is  full  collective  bar- 
gaining Including  the  right  to  strike  (maybe 
Sweden  can  afford  this;  it  has  managed  to 
keep  out  of  every  war  sine*  1814).  The  Dutch 
draftees'  union  has  fou^t  for  such  "re- 
forms" as  the  elimination  of  Inspections  and 
of  compulsory  saluting. 

And  so  we're  glad  to  soe  that  the  Senate 
Is  taking  seriously  the  efforts  of  the  Ameri- 
can Federation  of  Government  Employees,  an 
affiliate  of  the  AFL-CIO,  to  organize  the 
Army.  Navy,  and  Air  Foroe.  The  union  says 
thai  the  government  has  become  "Insensi- 
tive" to  the  needs  of  servicemen. 

It's  a  little  hard  to  Imagine  a  drill  sergeant 
or  boatswain's  mate  whining  about  insensl- 
tlvity;  but  Inse'nsltlvity  Is  a  fashionable 
charge  these  days  and  maybe  it's  the  ser- 
geants and  the  bos'ns  who  are  being  insensi- 
tive to  the  needs  cif  the  raw  recruits.  It  may 
also  be  that  some  lixsensiave  recruiting  offi- 
cers give  an  unduly  glowltig  account  of  life 
in  uniform:  but  if  this  were  a  serious  prob- 
lem there  would  be  a  greater  clamor  than 
there  Is  to  get  out  of  uniform. 'instead,  the 
volunteer  services  are  holding  their  own 
tolerably  well.  And  the  oW  disciplines  have 
been  crumbling — faster,  we  sometimes  think, 
than  they  should. 

The  union  bases  Its  campaign  on  the  Con- 
Blitutional  right  of  free  aBsociatlon;  Its  op- 
ponents cite  the  Constitutional  provision 
empowering  Congress  "to  make  rules  for 
the  government  of  the  land  and  naval  forces," 
and  the  Supreme  Court  has  generally  agreed 
that  the  armed  services  are  a  "specialized 
society  separate  from  the  civilian  society." 

Before  some  legal  eagle  points  out  that 
the  air  force  Is  omitted  fi'om  the  provision 
Just  quoted.  Congress  should  recognize  that 
this  Is  a  matter  It  is  going  to  have  to  cope 
with  anyway.  Constitution  or  no.  One  bill, 
sponsored  by  Sen.  Thurmond  of  South  Caro- 
lina and  39  other  senators,  would  prohibit 
labor  unions  from  soliciting  or  enrolling  serv- 
icemen. Another,  backed  by  Sen.  Stennls  of 
Mississippi,  long  chairman  of  the  Armed 
Services  Committee,  would  include  a  provi- 
sion prohibiting  servicemen  from  belonging 
to  a  union. 

The  Thurmond  bill  has  almost  enough 
backers  already  to  carry  the  Senate;  It  Is 
preferable.  In  our  opinion,  because  It  would 
achieve  Its  purpose  without  Inviting  confu- 
sion over  what  organizations  a  serviceman 
may  or  may  not  Join. 

The  pressure  to  unionize,  after  all.  is  com- 
ing primarily  from  the  union,  not  from  the 
servicemen.  It  Is  one  more  thrust  In  orga- 
nized labor's  effort  to  overcome  Its  Inertia 
In  the  private  sector  by  signing  up  govern- 
ment workers. 

We're  solemnly  assured  that  there  is  no  In- 
tent to  shut  down  the  government  by  a  strike 
or  to  change  the  law  against  strikes  by  fed- 
eral employes.  But  we've  heard  similar  as- 
surances in  the  state  and  local  arenas,  and 
the  number  of  strikes  seems  to  grow  with 
unionization.  Some  ocstal  unions  have  even 
defied  the  federal  law  by  striking. 

So  the  real  question  has  little  to  do  with 
servicemen's  needs  or  rights;   it  Is  whether 


a  union — especially  a  national  and  politically 
active  union — can  be  allowed  to  Intervene 
between  the  generals  and  the  troops,  or  can 
be  given  what  might  prove  a  decisive  voice 
In  whether  our  troops  obey  orders,  whether 
a  naval  vessel  sails  as  scheduled,  or  whether 
a  missile  Is  launched.  We  count  on  Congress 
to  make  It  clear.  In  one  form  or  another,  that 
the  answer  Is  no. 


THE  VOLUNTARY  STANDARDS  AND 
CERTIFICATION  ACT 

Mr.  ABOUREZK.  Mr.  President, 
March  1,  of  this  year,  I  introduced  S.  825. 
the  Voluntary  Standards  and  Certifica- 
tion Act.  The  bill  would  bring  some  ac- 
countability to  the  process  of  setting 
standards  for  an  extensive  variety  of 
products.  The  process  of  setting  stand- 
ards has  been  the  private  preserve  of  a 
few  large  organizations  whose  power  has 
been  assured  by  the  lack  of  knowledge  in 
either  society  or  government  about  the 
pervasiveness  and  importance  of 
standards. 

The  legislation  I  introduced  has  had 
a  great  impact  already.  The  major  or- 
ganizations that  rule  the  standards  pro- 
cess have  mounted  a  massive  lobbying 
campaign  that  has  small  businesses  and 
individuals  writing  to  Congress  on  the 
basis  of  propaganda  and  misinformation 
about  the  bill  and  its  effects. 

I  would  like  to  take  this  opportunity 
to  clear  up  this  situation  and  to  express 
my  unequivocal  belief  that  vast  power 
in  the  hands  of  a  few  giant  private 
bureaucracies  is  like  too  much  power  in 
"  the  hands  of  industry  or  government — 
it  destroys  the  free  market  place  and 
undermines  democracy. 

How  much  power  do  these  nonprofit 
standards  developers  and  testing  labora- 
tories have?  Mr.  Charles  C.  Horton,  pub- 
lisher of  Supply  House  Times,  has  ex- 
pressed it  so  eloquently  that  I  will  simply 
use  his  words.  Mr.  Horton  stated  his 
general  political  philosophy  as  follows : 

My  economic  and  social  views  are  con- 
servative to  the  point  of  being  reactionary. 
The  welfare  state  Is  odious  to  me.  I  am  a 
zealous  believer  In  free  enterprise  and  the 
free,  competitive  market.  I  abhor  big  govern- 
ment and  hate  to  see  any  extension  of  Its 
control  of  the  economy  unless  absolutely 
necessary. 

Therefore,  It  Is  against  my  bias,  against 
my  philosophy,  against  all  my  Impulses  to 
support  such  a  bill  as  you  are  now  consider- 
ing. The  fact  that  I  do  support  it  and  urge  its 
early  passage  Is  an  indication  of  how  serious 
Is  the  need  for  It. 

He  speaks  specifically  to  the  question 
of  power: 

While  paying  no  taxes  themselves,  being 
not-for-profit  corporations,  these  purely 
private  t>odles  have  arrogated  to  themselves 
the  power  to  tax  entire  Industries.  In  effect, 
they  sell  an  annual  license  to  manufacturers 
to  participate  In  those  Industries.  They  have 
acquired  a  power  over  the  economy  exceed- 
ing that  of  any  duly  elected  senator,  gover- 
nor or  even  the  President  of  the  United 
Sttaes.  They  can  literally  deny  a  product 
access  to  the  market — and  have.  They  can 
literally  put  a  company  out  of  business — 
and  have.  They  can  and  have  restricted  par- 
ticipation In  an  industry  to  a  favored  "in 
group."  They  can  and  have  shut  out  progress 
and  needed  innovation  that  would  have  Ijen- 
efited  the  public  through  a  better  product  or 
a  lower  price,  or  both. 


That  private  standards  developers  and 
testing  laboratories  have  power  is  un- 
questionable. They  now  occupy  a  position 
that  often  gives  them  the  power  to  decide 
who  will  or  will  not  do  business  in  this 
country. 

They  argue,  of  course,  that  they  are 
nonprofit  organizations  carrying  out  a 
public  service,  akin  to  the  Red  Cross.  But 
the  lobbying  now  taking  place  indicates 
that  very  big  financial  interests  are  at 
stake.  Letters  of  opposition  have  poured 
in  from  almost  every  major  corporation, 
each  of  which  happens  to  be  a  member 
of  ANSI.  Hiding  under  their  not-for- 
profit  robe  and  waving  their  public  serv- 
ice fiag,  ANSI  and  others  have  tried  to 
make  S.  825  look  like  a  lion  chasing  a 
mouse,  when  actually  it  is  a  pussycat 
with  a  muted  meow. 

As  the  questions  and  answers  which 
follow  will  demonstrate,  S.  825  creates  a 
partnership  between  Government,  indus- 
try, and  other  affected  interests.  It  at- 
tacks the  bad,  but  it  also  preserves  the 
good.  It  is  not  heavy-handed  regulation, 
forcing  industry/standards  developers 
into  difficult  positions.  The  only  manda- 
tory aspect  of  the  proposed  legislation  is 
the  provision  requiring  the  FTC  to  write 
rules  regarding  on  aspects  of  the  system 
which  have  resulted  in  restraint  of  trade 
and  consumer  deception. 

Standards  developers  argue  that  S.  825 
will  change  the  way  of  doing  things.  Yes, 
it  will.  Passage  of  S.  825  will  mean  that 
standards  groups  must  really  represent 
the  public's  needs,  rather  than  cloaking 
private  purposes  in  public  service 
rhetoric. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  questions  and  answers  may 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Questions  avid  Answers  Relating  to  Issues 

R.USED    on    S.    825,    THE    VOLUNTARY    STAND- 
ARDS  AND    CERTIFICATION   ACT   OF    1977 

Q-1.  Does  S.  825  propose  an  expensive  and 
unwarranted  extension  of  Federal  Govern- 
ment regulation  of  the  present  voluntary 
standards  system? 

A-l.  No.  In  terms  of  cost  It  has  been  esti- 
mated that  the  private  sector  spends  about 
1  billion  dollars  annually  on  standards 
activities,  and  the  Federal  Government 
about  a  half  billion  dollars.  (There  are  no 
figures  available  for  State  and  local  gov- 
ernments, but  these  expenditures  are  also 
considerable.)  S.  825  should  reduce  this  cost 
considerably  by  requiring  Federal  depart- 
ments, agencies  and  Instrumentalities  to  use 
standards  promulgated  by  private  standard 
developers.  And.  by  gaining  the  cooperation 
of  State  and  local  governments  In  the  use 
of  national  standards,  deviating  only  where 
necessary,  the  cost  of  standards  development 
should  be  reduced  even  more.  Moreover,  by 
eliminating  unnecessary  duplication,  the  cost 
of  both  producer  and  consumer  goods  should 
be  reduced.  By  eliminating  Intentional  and 
unintentional  restraint  of  trade  activity  In 
standards  development,  product  testing  and 
certification.  S.  825  should  have  the  effect  of 
introducing  new  and  different  products  into 
the  marketplace  and  speeding  delivery  of 
these  products  to  consumers.  Thus,  the 
savings  resulting  from  enactment  of  S.  825 
should  far  exceed  Its  appropriations.  WhUe 
the  laboratory  accreditation  program  (Title 
III)  will  have  to  be  funded  Initially,  It 
should  pay  for  Itself  in  the  end. 
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Q-2.     Would     S.     825     create     addltJonal 
bureaucratic  redtape  and  delays? 

A-2.   8.   825  Is  directed   at  standards   de- 
velopers, testers  and  certifiers.  Thus.  It  will 
not  create  any  redtape  or  delays  for  industry 
in  general.  It  will  require  some  paperwork 
on  the  part  of  testing  laboratories  that  seek 
accreditation.  However,  in  that  S.  825  pro- 
vides for  a  single  accreditation  program  for 
Government,  the  amount  of  existing  paper- 
work  win    be   reduced   considerably.   S.   825 
should  streamline  the  writing  of  standards 
and  the  testing  and  certification  of  products 
At  present  there  are  over  400  organizations 
writing   standards      Many     of     them     write 
duplicate  standards  with  some  minor  devia- 
tion,   not    because    it    is   necessary,    but    to 
promote  their  own  existence.  Many  of  these 
standards    are    further    duplicated    by    the 
Federal   Government  and   some    1.300   local 
code  authorities. 

Obviously  no  one  would  be  so  credulous 
as  to  believe  all  federal  regulation  Is  bad. 
But  the  private  sector  runs  up  the  red  her- 
ring of  "bureaucracy  and  delays' '  and  "un- 
necessary  regulation"   whenever   it   appears 
their  power  to  promote  their  own  Interests 
will  be  curbed    This  fact  Is  presently  com- 
ing through  very  clearly  in  the  airline  de- 
regulation debate.  Here  Industry  claims  reg- 
ulation   Is    great    because    they    have    been 
able  to  use  It  to  protect  a  shared  monopoly. 
Most  of  the  letters  we  have  received  in  op- 
position  to  S.  825  come  from  people  who 
haven't  read  the  bUl;  they  simply  swallowed 
whole   the  propaganda   of  the   major  lobby 
against  the  bUI.  and  ANSI,  a  giant  standards 
development     organization.     The    attached 
letter  from  the  Flair  Corporation  is  typical. 
Does   It   represent   Flairs   understanding  of 
the  bill  or  what  ANSI  said  in  Us  INFOPAC 
In    1960    the    Kelly    Report    said    of    the 
voluntary  standards  system  that  "there  are 
so  many   groups   issuing   and   promulgating 
standards   that   one   can   conclude   that    in 
reality,  the  United  States  has  no  standards 
program." 

The  Standard  Research  Institute  noted  In 
a  1971  report  that  standardization  activities 
in  the  United  States  have  "the  aspect  of  a 
Jungle  enshrouded  In  a  light  mist"  ASTM 
(lUelf  a  standards  group,  in  Its  1975  ap- 
praisal of  the  "Voluntary  Standards  System 
of  the  United  States  of  America,"  concluded 
that  "the  present  practices  are  so  confusing 
duplicative,  and  time-consuming  that  thev 
discourage  requests  for  approval"  of  stand- 
ards, ASTM  favored  a  solution  establtshlne 
a  central  accreditation  board 

A  letter  from  Creative  Products  and  Mar- 
keting Inc.  of  Bellevue,  Washington  to  Sen- 
ator Magnuson  describes  some  of  the  con- 
sequences of  the  present  system.  The  letter 
states,  in  part,  "there  are  three  codes  we 
must  have  all  seven  or  our  stoves  tested  by 
all  three  at  a  tremendous  expense  Please 
see  If  anything  can  be  done  to  stop  these 
l^*  ^  y°"  can  see.  It  Is  apparently  their 
aim  to  keep  the  contractor  employed  as  well 
as  the  officers  of  the  conferences.  The  aver- 
age cost  of  testing  for  each  is  over  One 
Thousand    dollars.    We    are    trying   to    keen 

S.,    ^      "^  """^^  ™*^«  *  profit  as  weU  " 
«-3.  Are  the  Findings  In  section  3  of  S  82S 

unsupported   by  available  evidence' 
A--3    No    On  the  contrary,  there  is  over 

Whelming  evidence  to  support  the  Rndln^ 

This  evidence  can  be  found  in  reports  and 
studies  dating  back  to  the  early  1930  s  which 
made  findings  similar  to  those  m  S   kI^ 
for  example.  "Report  of  the  Policy  CommU 
tee  on  Standards."  Charles  E.  Wil^n    ,^') 

Lrv  n/o"""  ®'   '"^'    "««P°«  t°  the  secre- 
tary Of  Commerce  on  the  Role  of  Departrnent 

N^oZTrZ  '"   *='•""  »"'»   Tech^iogy  •' 
•^^^.f  Academy  of  Sciences.  March  2.  1960 
Report    of    the    National    Commlaslon    on 
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Product  Safety  on  Industry  Safety  Stand- 
ards and  the  Federal  Antitrust  Laws"-   The 
Federal     Trade     Commissions     Preliminary 
Staff  Study   (Precis)    and  final  study    "Self 
Regulation— Product  Standardization.  Certi- 
fication and  Seals  of  Approval."   1972-   Re- 
port by  the  Long  Range  Planning  Service 
Stanford  Research  Institute,  on  "Industrial 
Standards."    1971:    the   Library   of   Congress 
Report  on  "Voluntary  Industrial  Standards  " 
1974;      "Industrywide     Voluntary      Product 
Standards."    David    Hemenway.    1975     "The 
Effect  upon  Small  Business  of  Voluntary  In- 
dustrial Standards,"  a  report  by  the  Select 
Committee  on  Small  Business.  House  of  Ren- 
resentatives.  90th  Congress.  2nd  Session    and 
Voluntary  Industrial  SUndards  hearings  be- 
fore   the    Senate    Antitrust    and    Monopoly 
Subcommittee.  March,  1976  and  March  K,d 
August,  1976. 

Q-4.  Would  S.  825  destroy  the  present  or- 
ganization and  operations  of  the  voluntary 
standards  system?  ^ 

-p.^~^T  ^1°  *^*  following  answer  addresses 
Title  I.  See  answers  on  Titles  II.  lu  and  IV 
infra.)  S.  825  would  not  attack  or  change 
the  basic  way  standards-development  or- 
ganizations operate.  For  example,  it  does  not 
change  the  committee,  subcommittee  or  task 
force  approach.  Nor  would  It  change  the  use 
of  the  consensus  principle.  The  heart  of 
Title  I  Is  found  in  section  102  which  re- 
quires standards  developers  to  give  adequate 
notice  of  their  activities,  to  balance  the 
membership  of  their  committees,  to  main- 
tain written   records  of  standards  develop- 

I^l'ltfT!!'""^"-  ^°  P''°^''"'  ""  independent 
appeals  body,  to  review  and  update  stand- 
ards and  to  give  preference  to  performance 
?,ho'*V'*1  ^'"*"y  't  requires  that  testmg 
durt  t>,°7"  t?**  certmcation  agencies  con! 
Son        *="''"'^  '"  «  nondiscriminatory 

^Jir.^^  *°""*  '""P'y  8'^*  standards  organi- 
zations some  necessary  fine  tuning  It  is 
interesting  to  note  that  ANSI  staled  in  Ite 
filing  with  the  subcommittee  in  the  Iwt  Con- 
gress that  "ANSIs  study  and  evaluation  of 
the  provisions  for  due  process  and  the  re- 
quirements for  certification  of  standLds- 
developers  contained  in  Title  I  of  the  bill  hfs 
not  Identified  requirements  far  dUTerent 
f^nll'  ""^  stringent  than  those  aSy 
imposed  under  ANSI  voluntary  procedure  " 

velonT"  *"*'°"'  exception  standards  de- 
velopers argue  that  they  already  meet  the 
requirements  of  section  102.  If  th^t  is  the 
case,  they  have  nothing  to  fear  from  Title  ? 

tlt^ear".  f^'  «««'nlng  provisions  of  tha 
title  are  to  ensure  that  section  102  is  carried 
out  and  followed  by  private  s  andards  dt^ 
velopers  and  government  »»aaras  ae- 

whTt^str'n°d"Jr//'''  '""^  '""^  '**'^'»»°»  "«  to 
What  standards  to  use  completely  out  of  the 

r  s    V  ■''!!'  '""  '°^'»'  Bovernmente? 
uhii^K  „  "*  '*  "°  provision  in  S.  825 

ruthorUv'Z'iH  "'f "  *"''  "^"'  governments 
authority  In  the  standards  area.  The  extent 

make  use  or**r  "".•*  '°'"'  governments  wouW 
make  use  of  standards  listed  by  the  Institute 

Z'l'f^'^  ''''''  •*^"'^'°"  The  legislation  hopes 
I^H'^f^',*"""*  ""'^  '*»"«  standards  as  much 
cIt.'^"'"H  '°  '''""'"*te  unnecessary  d^pu- 

the  bu«r  tT"'"  '*'*  '°''  °'  products'^ to 
.r/„H  If  J°  encourage  their  use  of  such 
menf  I^h'*"'  ''8'^"»tlon  seeks  their  InvoTve- 
Tbuiwrf  cooperation  through  section  102 
ib)(l)(c)   and  section  402(c)  (2) 

For  example,  if  the  PTC  found  a  sUndard 
to  be  restrictive  and  ordered  the  sta^da^s 
developer   either    to   develop    an    acceptable 

a  sTa'e^oM^car"^  ''"''"^*>'"«  the'st'an^d'aS 
a  state  or  local  government  could  continue  tr, 

i^.rTu  r'^'"'^'  "*»^''«'  "  It  cC^Th^ 
there  Is  no  preemption  In  the  proposed  legis- 
lation led  Mr  Gilbert  L.  Thompson  Chief 
Electrical  Inspector  of  Baltlmo^^  Coun  y 
^  i's  "?nl°  ^r'"'^"t  in  his  testimony  on 
S.  825.    I  like  the  idea  that  It  L,  not  manda- 
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tory  and  that  we  are  not  forced  against  our 
wll  to  accept  standards  and  regulations,  but 
I  atao  like  the  Idea  that  It  win  provide  the 
leadership  and  the  information  designed  to 
be  for  the  common  good." 

Q-6.  Would  8.  825  displace  ANSI  in  the 
managing  and  coordinating  of  standards  and 
In  U.S.  participation  in  international  stand- 
ards activities? 

fV  No.  However.  In  that  the  Institute 
of  Standards  and  Accreditation  would  ac- 
credit national  standards  developers,  and  list 
national  standards,  it  does  pose  a  threat  to 
ANSIs  status  as  the  clearinghouse  for  na- 
tional standards.  But  that  threat  does  not 
come  from  any  mandatory  provisions  of  S 
825.  it  comes  from  the  po.sslblllty  that  a 
standards  developer  may  well  say  that  since 
•I  m  accredited  and  my  standards  listed  bv 
the  Institute.  ANSIs  approval  is  unneces- 
sary." 

At  the  same  time,  there  Is  no  provision 
in  the  legislation  which  would  require  stand- 
ards developers  to  gain  accreditation  from 
or  list  their  standards  with,  the  Institute' 
There  is  an  Incentive  for  them  to  seek  ac- 
creditation, since  they  cannot  receive  finan- 
cial assistance  unless  they  are  accredited 
Thus.  If  standards  developers  wanted  to 
operate  without  government  accreditation 
and  listing,  they  could  do  so  by  not  accept- 
ing financial  assistance  and  by  not  actively 
seeking  to  have  their  standards  listed. 

It  should  also  be  pointed  out  that  there 
Isnt  anything  in  the  legislation  which  would 
prohibit  ANSI  from  continuing  to  manage 
and    coordinate    standards.    Thus,    whether 
ANSI  would  continue  this  function  if  S  825 
was  enacted  would  ultimately  depend  upon 
standards  developers  and  industry  in  general 
Title   II    would   require    the   Secretary   of 
Commerce  to  Identify  international   stand- 
ards activities  which  may  substantially  af- 
fect the  commerce  and  trade  of  the  United 
States.  It  also  states  that  the  Secretary  shall 
provide  for  appropriate  participation  through 
private  not-for-profit  organizations  or  gov- 
ernmental bodies    Governmental  bodies  are 
to  be  used  only  where  arrangements  cannot 
be  made  with  a  private  standards  developer 
Thus,  there  is  still  a  big  role  for  ANSI  in  the 
International    arena.   Again,    the   legislation 
would  not  mandate  ANSI  to  do,  or  prohibit 
It  from  doing,  anything. 

Q-7.  Would  S    825  put  ANSI  out  of  busi- 
ness? 

A-7.  No.  Actually,  ANSI  Is  more  of  a  stand- 
ards developer  than  it  Is  a  manager  and  co- 
ordinator of  standards  activities.  ANSI  de- 
velops standards  by  three  methods,  commonly 
known  as  the  "Accredited  Organization 
Method,"  the  "American  National  Standards 
Committee  Method."  and  the  "Canvass 
Method."  If  s.  825  was  enacted  ANSIs 
standards-development  activities  should  in- 
crease. (See  also  A-6  and  A-10.) 

Q-8.  Would  S.  825  replace  a  free,  flexible, 
diverse  and  heterogeneous  system  with  a  sys- 
tem that  would  stifle  and  suppress  standards 
development  activity? 

A-8.  No.  Title  I  sets  forth  a  code  of  con- 
duct that  standards  developers  would  have 
to  follow,  and  would  give  the  PTC  the  au- 
thority to  see  that  this  code  of  conduct  Is 
complied  with.  In  the  main,  section  102  iden- 
tifies those  a.spects  of  standards  development 
which  are  most  likely  to  result  In  or  be  used 
to  restrain  trade.  (See  also  A-4.  A-IS  A-16 
A-20,  A-24and  A-25.) 

Q-9.  Would  S.  825  give  the  FTC  the  power 
to  decide  the  content  of  standards  and  to 
overturn  duly  constituted  consensus  stand- 
ards? 

A-9.  In  certain  circumstances.  The  legisla- 
tion gives  PTC  the  power  to  take  remedial 
action  where  it  finds  a  restrictive  or  a  decep- 
tive standard.  However,  before  FTC  can  pro- 
ceed to  make  even  a  preliminary  determina- 
tion It  must  consult  with  the  Institute  on 
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uchnlcal  matters.  For  example.  If  the  com- 
mission, following  the  procedures  of  section 
106(b)  and  section  107(c)  (l)-(4).  deter- 
mined that  a  design  requirement  was  restric- 
tive. It  would  not  decide  what  the  design  re- 
quirement should  be;  it  would  simply  direct 
the  standards  developer  in  question  to  de- 
velop an  acceptable  standard.  If  the  com- 
mission had  reason  to  believe  that  the  stand- 
ards developer  could  not  or  would  not 
develop  an  acceptable  standard,  It 
would  ask  the  Institute  for  an  evalua- 
tion of  an  acceptable  standard,  and  still  al- 
low the  organization  in  question  to  develop 
the  new  standard.  If  the  standards  developer 
still  could  not  or  would  not  develop  an  ac- 
ceptable standard  then  there  would  not  be  a 
standard,  unless  the  Commission  and  the  In- 
stitute decided  that  It  would  be  In  the  public 
interest  to  have  a  national  standard,  which 
the  Institute  would  develop  in  accordance 
with  section  102  ( b )  ( 1 )  ( C ) .  In  short,  if  a  new 
standard  Is  developed.  It  will  represent  a 
"duly  constituted  consensus  standard." 

The  above  procedure  must  be  viewed  In 
conjunction  with  section  106(b).  which 
would  require  a  petitioning  party  to  exhaust 
reasonable  rights  of  appeal  provided  by  the 
standards  developer  before  seeking  Commis- 
sion review.  Thus,  the  proposed  legislation 
seeks  to  have  disputes  resolved  from  within 
and  to  keep  government's  Involvement  to  a 
minimum.  If  the  process  works  as  envisioned, 
very  few  complaints  will  warrant  Commission 
review. 

Given  the  fact  that  standards  developers 
would  be  operating  in  accordance  with  PTC 
guidelines  and  may  have  their  standards 
listed  by  the  Institute,  the  stature  of  their 
standards  will  be  elevated  by  S.  825.  The 
Commission  certainly  could  not  attack  such 
standards  frivolously. 

One  Interesting  thing  about  those  who  ob- 
ject to  PTC  having  the  power  to  order  the 
modification  of  a  standard,  Is  their  argu- 
ment that  individuals  who  complain  about 
restrictive  standards  already  have  recourse  In 
the  courts.  Obviously,  a.  court  will  have  to 
look  at  the  content  of  a  standard  to  deter- 
mine If  it  Is  restrictive.  Do  judges  and  law 
clerks  have  more  expertise  in  this  area  than 
the  Commission?  Hardly. 

Q-10.  Would  S.  825  effectively  cripple  and 
eventually  destroy  the  large  standards-devel- 
opment organizations? 

A-lO.  No.  S.  825  might  even  have  the  oppo- 
site effect  of  forcing  smaller  standards  devel- 
opers, who  maintain  one  or  two  standards, 
under  the  umbrella  of  the  larger  organiza- 
tions. ANSI  would  be  an  obvious  beneflclaVy. 

Q-ll.  Would  S.  825  replace  national  con- 
sensus Judgments  with  the  Judgments  of 
government  officials? 

A-11.  No.  (See  A-8  and  A-9) 

Q-12.  Would  S.  825  take  away  Che  right  of 
various  Interest  to  communicate  on  a  na- 
tional consensus  basis? 

A-12.  No.  There  Is  nothing  in  S.  825  which 
makes  that  the  present  standards  system 
Illegal  or  prevents  associated  activities.  It 
merely  sets  a  code  of  conduct  which  the  sys- 
tem must  meet. 

Q-13.  Do  the  three  cAses  cited  In  the 
March  1.  Congressional  Record  Justify  en- 
actment of  S.  825? 

A-13.  Taken  alone,  they  do  not  Justify 
S.  825 — certainly  not  all  four  titles.  How- 
ever, the  subcommittee  has  received  many 
complaints  over  the  last  two  years  and  con- 
tinues to  receive  them  dally;  obviously,  the 
subcommittee  does  not  have  the  staff  or 
funds  to  conduct  a  full  investigation  of  each 
complaint,  but  those  inyestigated  coupled 
with  studies  that  address  changes  In  market 
structure  and  consumer  expectations.  Indi- 
cated the  need  for  reforms  embodies  in 
S.  825. 

Q-14.  Do  the  FTC  and  the  Department  of 
Justice  already  have  sufllplent  authority  to 


deal  with  the  kinds  of  problems  Identified 
by  8.  825? 

A-14.  Obviously,  the  FTC  and  DOJ  have 
little  to  do  with  the  kinds  of  problems  ad- 
dressed by  titles  II,  III  and  IV  of  S.  826. 
Thus,  we  are  left  with  title  I.  Certainly,  the 
activities  of  the  subject  organizations  are 
covered  by  the  Sherman  Act;  however,  that 
Act  has  been  ineffective,  as  noted  by  the 
PTC  staff  In  their  1972  Task  Force  Report 
on  the  system.  There  has  been  little  activity 
by  the  Commission  in  the  standards  area, 
although  it  has  done  a  great  deal  of  study- 
ing. Why? 

First,  the  Sherman  Act  Is  not  definite  and 
specific  enough  to  deal  with  the  commercial 
tool  called  "voluntary  standards."  Second, 
standards  tend  to  be  expressed  In  rather 
technical  terms,  and  the  courts  are  111- 
equlpped  to  deal  with  them.  Third,  their 
anticompetitive  Impact,  In  the  main,  falls 
upon  small  businesses  who  can  least  afford 
the  expense  of  an  antitrust  action.  Fourth, 
standards  developers  often  perform  govern- 
ment functions  and  wear  quasi-governmen- 
tal vesture.  Thus,  the  courts  have  been 
reluctant  to  apply  the  Sherman  Act  to  their 
activities. 

As  the  FTC  staff  stated  in  its  1972  study: 
"The  cases  discussed  demonstrated  rather 
clearly  that  continued  reliance  on  Section  1 
of  the  Sherman  Act  alone  will  not  correct 
the  fallings  of  current  standards  programs." 

The  courts'  attitude  Is  expressed  in  the 
opinion  of  a  United  States  District  Court, 
wherein  it  stated  "Because  of  the  heavy 
reliance  of  Federal,  State  and  municipal  gov- 
ernments upon  ASTM  for  specifications,  the 
society  may  be  regarded  as  an  essential  arm 
or  branch  of  government,  and  Its  acts  may 
be  entitled  to  immunity  from  the  antitrust 
laws  accorded  governmental  acts."  ASTM  has 
seized  the  opportunity:  It  proudly  advertises 
that  It  Is  the  place  to  do  standards  work 
without  fear  of  the  antitrust  laws.  In  Its 
pamphlet  entitled  "Questions  Most  Fre- 
quently Asked  about  ASTM,"  question  No.  21 
reads:  "Are  ASTM  committees  vulnerable  to 
antitrust  prosecution?"  ASTM  replies:  "In 
the  opinion  of  the  Federal  Court,  ASTM  Is 
the  place  to  write  standards  without  fear  of 
antitrust  suits." 

TFC:  The  Commission  already  possesses 
the  power  to  write  trade  regulations. 
Whether  It  Is  authorized  to  write  them  rela- 
tive to  not-for-profit  organization  Is  In  some 
dispute.  While  I  believe  the  Commission 
would  be  victorious  in  the  courts  on  this 
Issue.  I  think  the  uncertainty  accounts  for 
the  commission's  timid  Involvement  in 
standardization  activities. 

In  public,  standards  developers  argue  that 
the  Commission  already  has  the  power  to 
deal  with  restraint  of  trade  and  consumer 
deception  In  this  area:  privately,  they  argue 
that  It  does  not.  When  the  ComnUsslon  en- 
joined ASTM  as  a  party  defendant  In  a 
plastic  flammablllty  case.  ASTM's  managing 
director  wrote  the  Commission  that  "If  the 
commission  insists  upon  retaining  ASTM 
as  a  respondent  In  the  proceeding,  ASTM  will 
not  only  decline  to  cooperate  voluntarily  with 
the  commission,  but  will  further.  Inasmuch 
as  ASTM  Is  a  non-profit  corporation,  move 
actively  to  dispute  the  Commission's  Juris- 
diction to  proceed  against  ASTM."  The  Com- 
mission dropped  ASTM  as  a  respondent. 

Q-15.  Would  S.  825  complicate  US  partici- 
pation in  International  standards  activities? 

A- 15.  The  United  States  does  not  have  a 
formal  policy  on  International  standards.  It 
should.  The  United  States  has  a  clear  Interest 
In  international  standards  activity  which  may 
affect  its  balance  of  trade  and  balance  of  pay- 
ments. Title  II  establishes  a  partnership  be- 
tween government  and  the  private  section  in- 
tended to  meet  this  need.  (See  also  A-16  and 
A-17) 

Q-16.  Would  S.  825  Impair  the  effectiveness 


of  the  presentation  of  the  United  States'  po- 
sition overseas? 

A-16.  At  present,  the  United  States  takes 
no  formal  position  on  international  stand- 
ards activities.  ANSI  cannot  represent  the 
United  States'  Interest  In  International 
standards  activities  or  state  Its  position,  be- 
cause ANSI  has  not  been  delegated  such  au- 
thority. ANSI  represents  only  Its  membership 
in  International  standards  activities. 

And  since  Title  II  requires  the  Commerce 
Secretary  to  use  private  standards  developers 
to  represent  the  United  States'  Interest  In 
International  standards.  If  ANSI  and  Its  as- 
sociates have  been  effective  In  the  past  they 
certainly  should  be  effective  once  they  begin 
operating  with  official  authority. 

Q-17.  Is  the  voluntary  system  adequate  to 
represent  the  United  States'  Interest  In  In- 
ternational standards  activities? 

A-17.  No.  First,  the  United  States  cannot 
be  effective  In  international  standards  ac- 
tivities until  It  establishes  a  consistent  policy 
for  both  domestic  and  international  stand- 
ards. Second,  the  United  States  Is  at  a  dis- 
advantage m  International  standards  because 
many  foreign  national  standards  bodies  re- 
ceive government  support  and  send  large  of- 
ficial delegations.  (See  also  A-16) 

Q-18.  Would  8.  825  establish  a  mandatory 
laboratory  accreditation  system? 

A-18.  No.  The  program  that  would  be  cre- 
ated by  Title  III  of  S.  825  Is  completely  vol- 
untary. There  Is  no  language  In  the  bill  that 
requires  laboratories  to  participate  In  the 
program.  Section  311(a)  allows  testing  lab- 
oratories to  terminate  their  participation  In 
the  government  program  at  any  time. 

Q-19.  Would  the  accreditation  program 
called  for  In  8.  826  be  onerous  and  expen- 
sive? 

A-19.  Many  small  laboratories  have  en- 
dorsed this  program.  Including  Approved 
Engineering  Test  Laboratories  of  Enclno, 
California;  MET  Electrical  Testing  Company 
of  Baltimore,  Maryland:  and  Detroit  Test- 
ing Laboratory  of  Oak  Park,  Michigan.  The 
program  has  also  been  endorsed  by  manu- 
facturers. Including  the  Watts  Regulator 
Company  of  Lawrence,  Massachusetts  and 
the  American  Cyanamld  Company  of  Wayne, 
New  Jersey.  (See  also  A-1,  A-2  and  A-20.) 

Q-20.  Is  the  present  Department  of 
Commerce  accreditation  program  considered 
the  best  approach? 

A-20.  There  are  five  major  difference  be- 
tween the  program  In  Title  HI  of  8.  825  and 
the  current  DOC  program.  ( 1 )  the  DOC  pro- 
gram can  be  terminated  at  any  time  by  the 
Secretary;  (2)  the  review  procedures  In  the 
DOC  program  call  for  considerably  more 
evidence  than  those  In  S.  825,  and  the  leg- 
islation allows  the  secretary  to  amend 
these;  (3)  the  DOC  program  takes  a  product- 
by-product  appro«K5h  and  8.  826  takes  a 
class-of-technology  approacli,  with  the  op- 
tion that  the  product-by-product  In  ques- 
tion cannot  be  placed  In  an  existing  class 
of  technology;  (4)  the  requirements  of  each 
Federal  accrediting  agency  are  generally 
Ideosyncratlc;  the  cost  of  meeting  these 
different  requirements  Is  passed  on  to  the 
purchaser  of  the  laboratory's  service. 
S.  826  requires  all  Federal  agencies  to  use  a 
single  program.  DOC  cannot  require  this. 
In  the  private  sector,  there  la  no  accredita- 
tion program  and  I  doubt  If  one  could  be 
established  to  give  small  labs  wide  accept- 
ance: (6)  the  legislation  provides  funds  to 
get  the  accreditation  program  Into  full 
operation. 

Q-21.  Does  the  present  system  provide 
small  businesses  with  the  knowledge  and 
results  of  national  and  International  stand- 
ardization without  the  cost  of  actual  par- 
ticipation? .,...». 

A-21.  Many  of  the  standards  adopted  by 
Occupational  Safety  and  Health  AdmlnU- 
tration  and  Consumer  Product  Safety  Com- 
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mission  u  mAndstory  sundkrils  are  devel- 
oped by  private  standards  developers.  In  the 
case  of  OSHA,  the  vast  majority  are  ANSI 
standards.  National  Institute  or  Occupation- 
al  Safety   and    Health    testified    before    the 
subconunlttee  on  April  38,  1977,  that  "One 
of  the  problems  associated  with  this  (ANSI 
Z«7  standard)   and  similar  standards  Is  re- 
strictive design  requirements."  NI08H  went 
on  to  describe  how  a  small   manufacturer 
presented  to  it  a  pair  of  spectacles  that  in- 
corporated several   Innovative  features    but 
could  not  be  certified  because  they  did  not 
comply  with  the  design  requirements  of  the 
OSHA-adopted  standard.  NIOSH  went  on  to 
note  that  "many  of  the  ANSI  standards  we 
have    discussed    here    today    appear    to    be 
written  by  persons  who  primarily  represent 
the  business  Interests  of  their  own  comnanv 
or  Industry."  ' 

If  small  businesses  had  adequate  and  ef- 
fective representation  on  these  standards 
committees,  they  could  protect  their  prod- 
ucts from  being  written  out  of  the  market- 
place The  subcommittee  has  had  many  cases 
similar  to  the  spectacles  case. 

It  should  be  remembered  that  the  giants 
or  the  corporate  economy  did  not  bring  us 
every  major  advancement  In  technology  The 
polaroid  film  process,  the  self-winding  watch 
and  the  stainless  steel  razor  blade  come  to 
mind  Immediately. 

Q-2a.  Are  small  business  interests  fairly 
represented  In  the  standards  process? 

A-22.  The  subcommittees  Investigation 
found  no  formal  procedures  which  required 
that  small  businesses  be  consulted  regarding 
the  burdens  of  standards  upon  them.  Since 

.QT^'^i^Sf'T'"^  *^^"  '*•  investigation  In 
1W74.  ANSI  has  made  overtures  to  the  Na- 
tional Small  Business  Association  How  seri- 
ous ANSI  Is  remains  to  be  seen.  However  at 
present  ANSI  has  no  small  business  repre- 
sentatives on  its  board  of  directors. 
,.  *-^*,  No  The  requlremenU  of  section  102 
(D)  and  (c)  apply  only  to  independent  third- 
party  laboratories.  Section  104(c)  specifically 
exempts  a  "self-testing  laboratory"  or  a  "self- 
certlflcatlon  program"  from  those  require- 
ments. (See  also  A-19) 

Q-25.  Will  the  consuming  public  ultimately 
Dear  the  added  cost  of  Federal  accredlUtlon 
record  keeping,  complaint  adjudication  and 
redress  of  grievance  through  the  Judicial 
sys  tcm? 

..  *"?',    J**     ^^*    consuming    public    ul- 
timately bears  the  cost,  whether  it  U  private 
activity  or  government  activity.  There  will 
b«  costs  associated  with  this  program,  but 
the  consumer  benefits,  m  terms  of  products 
reaching  the  marketplace  at  a  faster  pace 
reduction  In  product  cost  due  to  additional 
competition,  and  savings  resulting  from  the 
overall  program  will  outweigh  these  The  sav- 
ings resulting  from  S.  825  should  far  exceed 
its  appropriations.  Moreover,  the  laboratory 
accredlUtlon  program  should  pay  for  itself 
m  a  few  years    (See  also  A-l.  A-2.  and  A-21 ) 
.H,   T^.   °^  •'°"  resulting  from  complaint 
adjudication     and     redress     of     grievance 
through  the  Judicial  system,  if  the  Incidents 
brought  to  the  subcommittees  atten/tlon  are 
IJ^^  ^"i^^""'  »*  »t*ndard8  developei-s 
argue,  the  FTC  and  the  courts  should  not  be 
stamped  with  sUndards  complaints. 
^Jt:^^    ^*    ***«    present   certification    and 
testing  program  In   the   United   SUtes  free 
from  ix>iitlcal   Influence  and  pressure,   and 
would  S.  836  change  this? 
— ^7^'    ^"  present  system  has  lacked  es- 
sential pressures  that  would  ensure  that  our 
antitrust  and  consumer  protection  policies 
are  adhered  to    Only  recently  did  the  FTC 
question   the   common   practice   or  rederai 
state  and  local  authorities  writing  the  names 
or  one  or  two  laboratories  Into  procurement 

(8^^ta^TT4r'"*  "^"  "'^^  °''  °'"'""*"<=«^ 
On  the  other  hand  the  present  system  has 
town  substantlaUy  shaped  by  political  or 
moneury  pressures  rrom  the  business  com- 
munity. A  small  company  sends  a  product 
to  a  testing  laboratory  ...  It  U  placed  at 
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the  end  or  the  queue  and  continues  to  move 
backwards.  A  multlmllUon-doUar  company's 
product  Immediately  goes  to  the  rront  or 
the  line  and  a  responsive  and  helpful 
bureaucracy. 

S.  825  win  correct  this  and  other  complex 
practices  that  restrain  trade.  It  will  take 
some  of  the  political  and  monetary  advantage 
of  bigness  out  or  the  testing  and  certification 
or  products. 

Q-27.  Would  the  National  Standards  Man- 
agement Board  completely  control  and  regu- 
late all  SUndards  organizations? 

A-27.  No    First,  only  national  standards- 
development    organizations    may    seek    ac- 
credlUtlon and  only  standards  developed  ror 
national  application  will  be  lUted.  The  Na- 
tional Standards  Management  Board  has  one 
runctlon.  to  write  rules,  procedures,  policies, 
and  criteria  ror  the  purposes  or  accrediting 
standards.  Its  direct  effect  on  standards  de- 
velopers begins  and  ends  there  The  Institute 
operates  under  the  rules,  procedures,  policies 
and  criteria  established  by  the  board,  which 
would  be  comprised  of  the  affected   Inter- 
ests. It  win  take  the  cooperation  or  these 
Interests  to  make  national  standards  work 
It  Is  whistling  In  the  dark  to  think  that  the 
private  sector  alone,   government  alone,  or 
sUte  and  local  governments  alone  can  make 
national  standards  a  reality.   (See  also  A-6) 
Q-28  Does  Title  IV  permit  the  government 
to  regulate  and  control  sUndards  organiza- 
tions' Income? 

A-28.  No.  There  are  no  provisions  In  8.  825 
which  attempt  to  regulate  the  sale  or  stand- 
ards, the  price  charged,  or  any  other  method 
standards  developers  employ  to  raise  Income 
The  legislation  does  nothing  that  would  re- 
duce sUndards'  groups  Income,  and  sUtes  In 
.section  407(b)  that  in  providing  inrorma- 
tlon  on  national  and  International  standards 
activities  the  Library  or  Standards  should 
not  attempt  to  compete  with  private  sUnd- 
ards developers  In  the  sale  or  standards 
documenu  To  the  extent  that  It  does  com- 
pete It  must  pay  royalties.  In  short,  the  11- 
brary  would  reimburse  these  organizations 
where  lU  actions  dlmlnUh  their  revenues. 

Q-29  Does  Title  IV.  regulate  and  control 
all  sUndards  organizations  and  the  stand- 
ards they  develop? 

A-39.  No.  This  conclusion  seems  to  stem 
rrom  the  language  or  section  403(b)(1)(A) 
which  speaks  or  clearly-defined  objectives 
and  priorities  ror  standards  development, 
and  section  406(b)  which  sUtes  that  the 
secretary  shall  conduct  research  and  analysis 
to  determine  the  economic  impact  or 
sUndardlzatlon  and  other  matters. 

First,  under  S.  835  federal  agencies  must 
use  private  sUndards:  thus.  It  is  Important 
that  there  be  a  central  location  (the  Insti- 
tute) where  they  can  get  the  necessary  stand- 
ards Information  quickly,  and  be  confident 
that  It  Is  accurate  and  up-to-date. 

The  Institute  will  list  only  one  national 
standard;  thus.  It  Is  important  that  It  be  In 
a  position  to  inform  a  sUndard  developer  on 
areas  where  standards  have  been  adopted 
already.  However,  there  Is  nothing  In  the  bill 
which  would  prevent  any  organization  from 
developing  a  duplicate  sUndard:  it  simply 
could  not  be  listed  aa  a  national  standard  by 
the  Institute.  An  organization  such  as  ANSI 
could  list  It  as  a  standard. 

The  National  Standard  Management  Board, 
comprised  or  all  affected  Interest,  would  serve 
as  forum  to  consider  Important  areas  that 
deserve  sUndardlzatlon  attention — ror  ex- 
ample, the  nuclear  area,  ir  the  board  relt  that 
a  certain  area  deserved  attention,  it  could 
through  the  institute,  request  a  sUndards 
developer  to  undertake  the  task.  The  stand- 
ards developer  could  agree  or  refuse;  there 
Is  nothing  In  Title  rv  which  gives  the  board 
or  the  Institute  the  power  to  force  a  «Und- 
ards  developer  to  write  a  standard. 

One  could  Interpret  section  40fl(c)  as  giv- 
ing the  secretary  some  leverage  In  this  re- 
gard. However,  this  section  does  not  address 
this  situation.  Where  a  standards  developer 


declines  to  develop  a  needed  sUndard  or  will 
not  do  so  on  a  timely  basis,  section  406(b)  (7) 
provides  the  solution.  The  bill  wotild  require 
the  institute  to  develop  the  sUndard  under 
Ita  volxmtary  product  standards  program.  (A 
similar  program  already  exlsU  In  NBS) . 

Fourth,  as  noted  earlier,  the  bill  dominates 
agency  sUndards— writing,  and  It  requires 
the  Institute  to  develop  standards  where  the 
private  sector  falls  to  do  so.  Thus,  the  bill 
provides  that  the  Institute  have  a  research 
and  analysis  program. 

There  may  be  instances  where  manufac- 
turers win  come  to  the  Institute  seeking  the 
development  or  a  standard.  The  bill  requires 
the  Institute  to  determine  U  it  would  be  In 
the  public  Interest  to  develop  such  a  stand- 
ard. 

Finally,  there  Is  nothing  In  Title  IV  which 
would  require  or  permit  the  board  or  the 
Institute  to  get  Into  the  day-to-day  opera- 
tions or  standards  developers. 

Q.-30.  Does  Title  IV  mandate  that  cerUln 
organizations  write  standards  In  specific 
area? 

A.-30.  Since  the  Institute  would  only  be 
able  to  list  one  national  standard,  it  will 
have  to  select  from  among  standards  In  the 
same  area.  To  that  extent  It  could  be  argued 
that  the  Institute  would  determine  what 
organizations  could  write  cerUIn  sUndards 

It  does  not  have  the  power  to  forbid  other 
organizations  from  writing  standards  In  the 
same  area.  (See  also  A-«,  A-37  and  A-29) 


THE  RETIREMENT  OP  THOMAS  R 
WARING.  JR. 


Mr.  THURMOND  Mr.  President,  sev- 
eral weeks   ago.   I  spoke  to  this  body 
about    the    retirement    of    Thomas    R. 
Waring,  Jr.,  former  editor  of  the  News 
&  Courier  and  the  Charleston  Evening 
Post  of  Charleston.  S.C.  At  that  time,  I 
had  Inserted  In  the  Congressional  Rec- 
ord a  number  of  tributes  to  Tom  Waring 
that  appeared   In   the   two   Charleston 
newspapers.  Now  a  new  honor  has  come 
to  this  distinguished  Journalist,  In  the 
form  of  a  laudatory  editorial  In  the  State 
newspaper  of  Columbia,  S.C.  TTie  edi- 
torial   casts    additional    light    on   T^jm 
Waring's  work,  both  In  presenting  fur- 
ther details  of  his  career  and  in  demon- 
strating the  professional  esteem  which 
he  enjoys.  For  this  reason,  and  in  fur- 
ther    recognition     of     Tom     Waring's 
achievement,  I  ask  unanimous  consent 
that  this  tribute,  too,  be  printed  in  the 
Record. 

There  being  no  objecUon.  the  editorial 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

EorroR  Waring  RrratES 
Beginning  this  month — and  In  the  years 
to  come — the  dally  newspapers  or  Charleston 
win  be  short  a  major  Ingredient  which  made 
them  well  known  and  respected  not  only  In 
the  sUte  but  In  the  South  and  the  nation. 

We  rerer  to  the  absence  or  Thomas  R. 
Waring.  Jr  ,  who  retired  June  30  as  editor  or 
The  Charleston  Evening  Post,  ending  a  news- 
paper career  which  began  60  years  ago  on  the 
Charleston  paper's  morning  companion.  The 
News  and  Courier. 

It  was  during  his  33-8tlnt  as  editor  of  The 
News  and  Courier  that  Mr  Waring  attracted 
attention  ror  his  rorthrlght  editorials  They 
included  opposition  to  school  desegregation 
and  an  early  and  perceptive  evaluation  or 
Fidel  Castro  as  a  Communist  when  other 
Americans  were  accepting  the  Cuban  as  an 
agrarian  rerormer. 

But  the  Waring  editorials,  like  the  man 
hlmseir,  were  never  strident  nor  vituperative. 
They  were  well  reasoned,  well  phrased,  and 
among  his  Lowcountry  readers,  well  received. 
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An  apt  tribute  to  Mr.  Waring  came  in  late 
1960  from  the  late  James  P.  Byrnes.  In  the 
course  of  recommending  Mr.  Waring  for  an 
honorary  degree  rrom  the  Charlestonlan's 
alma  mater,  the  University  or  the  South  at 
Sewanee,  Mr.  Byrnes  had  this  to  say: 

"His  editorial  page  Is  brilliant.  Independ- 
ent and  courageous.  Because  he  never  hesl- 
Utes  to  express  his  views  upon  the  most  con- 
troversial subjecte.  It  Is  Inevitable  that  some 
should  disagree  with  hU  views,  but  no  one 
will  question  the  ract  that  he  does  disturb 
thought." 

Tom  Waring  rollowed  the  Journalistic  tra- 
dition or  his  rather,  who  was  editor  or  The 
Evening  Post,  and  his  uncle,  W.  W.  Ball,  or 
News  and  Courier  fame.  But  Mr.  Waring,' Jr. 
made  his  own  repuutlon  on  merit  and  per- 
rormance.  We  wish  him  well  as  he  carries 
that  reputation  Into  a  well -deserved  retire- 
ment. 
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SOVIET  BACKFIRE  BOMBER  A 
NAVAL  THREAT 

Mr.  HART.  Mr.  President,  a  most  in- 
teresting article  was  published  in  the 
March  issue  of  the  Naval  Institute  Pro- 
ceedings, 'Backfire:  Long  Shadow  on 
the  Sea-Lanes,"  by  Mr.  William  D. 
O'Neil.  Although  the  Soviet  Backfire 
bomber  has  been  discussed  extensively 
In  relation  to  Its  possible  strategic  role. 
It  has  received  comparatively  little  at- 
tention In  one  of  the  prime  roles  for 
which  it  was  procured,  that  of  naval 
attack  aircraft. 

As  Mr.  O'Neil  points  out.  the  Back- 
fire is  a  highly  capable  naval  attack  air- 
craft. Its  supersonic  speed  and  its  long 
range  will  greatly  increase  the  capabil- 
ity of  Soviet  naval  aviation.  Armed  with 
modem  air-launched  antishlp  missiles, 
the  Backfire  could  pose  a  very  serious 
threat  to  our  shipping,  particularly  our 
merchant  shipping,  the  escorts  for  which 
have  been  designed  primarily  as  anti- 
submarine ships. 

Mr.  O'Neil  Is  a  well  recognized  advo- 
cate for  long-range,  multi-mission  land- 
based  naval  aircraft  for  the  United 
States— the  so-called  Big  Momma — and 
his  discussion  of  the  role  which  such 
aircraft  could  play  in  defending  convoys 
from  the  Backfire  is  Interesting.  How- 
ever, I  must  suggest  that  he  seems  to 
dismiss  too  quickly  a  small  aircraft  plat- 
form carrying  VSTOL  aircraft  as  an  an- 
swer to  the  problem.  He  discusses  only 
the  existing  Harrier  VSTOL  aircraft, 
and  fails  to  note  that  we  will  have  the 
AV-8B  Advanced  Harrier  by  the  early 
1980's.  The  Advanced  Harrier,  although 
still  subsonic,  will  have  a  range/payload 
capability  which  could  enable  it  to  func- 
tion effectively  as  an  air  defense  aircraft 
against  the  Backfire.  It  will  have  a  600- 
mile  radius  of  action  carrying  a  4,000- 
pound  pavlofid;  with  the  much  lighter 
payload  that  an  interception  mission 
would  require,  the  range  would  be 
greater.  In  addition,  a  VSTOL  platform 
would  have,  with  helicopters,  a  better 
antisubmarine  capability  than  do  exist- 
ing frigates  and  destroyers.  The  problem 
of  the  range  of  detection  of  surface  ra- 
dars can  be  solved  in  several  innovative 
manners,  which  are  now  under  study 

WhUe  Mr.  O'Nell's  article  focuses  on 
the  Backfire,  It  makes  one  subsidiary 
point  which  is  of  great  significance.  This 
IS  that  low-performance  aircraft  with 
nigh-performtmce  sensors  and  weapons 
can  do  the  job  which  previously  required 
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high-performance  aircraft.  TTie  use  of 
a  large  land-based  aircraft  as  a  Backfire 
interceptor  illustrates  this  fundamental 
transformation  in  the  aircraft-weaponry 
relationship.  This  transformation  has 
major  implications  in  terms  of  the  per- 
formance requirements  for  combat  air- 
craft. 

I  hope  my  colleagues  will  read  this  ar- 
ticle. It  discusses  a  problem  of  which 
we  must  be  aware,  In  our  naval  force 
planning.  The  Backfire  Is  clearly  an  im- 
portant element  In  the  Soviet  naval 
challenge. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Backfire:  Long  Shadow  on  the  Sea-Lanes 
(By  wnilam  D.  O'NeU) 
ir  the  past  few  years  have  witnessed  an 
alarming  growth  In  the  Soviet  naval  threat, 
there  has  at  least  been  a  concurrent  growth 
m  public  awareness  that  there  Is  such  a 
threat.  The  quality  or  this  awareness  orten 
leaves  something  to  be  desired,  however.  A 
great  many  people  Ecem  to  see  the  Soviet 
threat  in  terms  or  a  fleet  of  cruisers  steam- 
ing rorth  to  engage  our  own  in  a  missile  duel, 
sinking  alrcrart  carriers  right  and  lert  as 
they  chance  to  pass  by  them,  or  course  there 
are  also  many  people,  better  Inrormed  (or 
perhaps  simple  less  romantic),  who  under- 
stand clearly  enough  that  the  Soviet  rorce 
or  250  general  purpose  (atUck  and  gulded- 
mlsslle)  submarines  Is  a  rar  more  serious 
threat  In  purely  military  terms. 

But  surprisingly  rew  people  realize  that 
there  Is  a  third  prong  to  the  Soviet  naval  Tri- 
dent. It  Is  every  bit  as  sharp,  ir  not  yet  quite 
so  long  as  that  or  the  submarine  threat.  As 
Admiral  James  L.  Holloway  in  said.  In  ad- 
dressing the  1976  annual  meeting  or  the  Naval 
Institute:  ".  .  .  our  deployed  fleets  must 
have  the  derenslve  strength  to  derend  them- 
selves against  attacks  or  land-based  air,  be- 
cause we  are  seeing  more  and  more  the  de- 
velopment or  long-range  alrcrart  with  anti- 
ship  missiles  as  a  threat  which  can  develop 
rapidly  and  can  expand  to  almost  any  spot 
on  the  globe." 

Perhaps  the  principal  reason  ror  the  lack 
or  wldesoread  awareness  or  the  Soviet  land- 
based  naval  air  threat  Is  that  Its  principal 
offensive  capabilities  are  of  quite  recent 
origin.  While  Soviet  Naval  Aviation  (Aviat- 
siya  Voennon-morskovo  Flota)  has  had  a 
substantial  rorce  of  mlsslle-armed  bombers 
ror  more  than  a  decade,  these  were  largely 
Tu-16  Badgers  whose  restricted  radius  of 
about  1.700  nautical  miles  without  reruellng 
did  not  suit  them  very  well  to  offensive 
action  against  most  major  sea-lanes.> 

This  concentration  on  relatively  short- 
range  strike  capability  can  only  have  been  a 
matter  of  policy,  for  Soviet  Long-Range  Avia- 
tion rorce  as  a  strategic  alrcrart  with  ample 
range  to  reach  vlUl  Atlantic  and  Pacific  sea- 
lanes  rrom  Soviet  homeland  bases:  the  re- 
markable Tupolev  Tu-20  (Tu-gs  Is  the  design 
bureau's  designator)  Bear.  The  Bear  first 
Joined  the  Soviet  Long-Range  Aviation  rorce 
as  a  strategic  bomber  In  1956  and  remains 
the  backbone  or  Long-Range  Aviation's  In- 
tercontinental strUce  rorce.  It  has  been  offi- 
cially estimated  by  DoD  that  the  Bear  has 
an  unrerueled  operational  radius  or  3,900 
mUes  with  a  25.000-pound  payload.  One  ver- 
sion, the  Bear  B.  carries  an  AS-3  Kangaroo 
nuclear  missile  ror  strategic  strike. 


1  Radius  as  used  here  rerers  to  one  half 
the  range  of  the  aircraft,  that  Is.  the  dis- 
tance It  can  fly  to  an  oblectlve  and  then  get 
to  Its  point  of  origin  with  a  minimum  of  fuel 
remaining. 


When  deUveries  of  the  Bear  to  Soviet  Naval 
Aviation  began  In  the  early  1960'8,  It  pre- 
sumably would  not  have  been  very  difficult  to 
have  armed  It  with  the  AS-2  Kipper  mlssUe 
employed  by  the  Badger  C  for  antlshlpplng 
strikes.  But,  according  to  published  sources, 
Soviet  Naval  Aviation  has  employed  the  Bear 
only  In  the  reconnaissance  and  surveillance 
role,  providing  targeting  and  mid-course 
guidance  for  missiles  launched  from  other 
platforms. 

Well  into  the  1970s,  Soviet  Naval  Aviation 
remained  a  predominantly  defensive  torce 
with  a  very  Impressive  capability  to  strike 
surrace  rorces  approaching  within  1,700  nau- 
tical miles  or  Its  bases.  But  It  had  only  lim- 
ited capability  outside  that  range.  Then,  late 
m  1974,  a  new  aircraft  began  appearing  on 
Soviet  airfields:  the  Backfire. 

The  Backfire,  a  Tupolev  design  with  a  vari- 
able-sweep "swing  wing,"  had  been  under  de- 
velopment since  the  mid-1960s.  According  to 
published  reports,  the  Initial  production  ver- 
sion, Backfire  B,  is  a  highly  capable  aircraft, 
with  a  speed  of  Mach  2  at  high  aiutude. 
Table  1  provides  descriptive  data  drawn  from 
unofficial  sources. 

There  has  been  a  great  deal  of  public  dis- 
cussion, sometimes  heated,  concerning  offi- 
cial estimates  of  Backfire  performance.  This 
has  apparently  been  engendered  by  the  pos- 
sibility that  the  aircraft,  in  addition  to  Its 
unquestioned  Euraslan-pertpherj'  and  naval 
strike  roles,  might  also  be  Intended  for  stra- 
tegic missions  against  the  United  SUtes.  One 
source,  a  column  In  Aviation  Week  and  Space 
Technology,  claims  that  there  Is  a  major  di- 
vergence of  official  views  on  unrerueled  com- 
bat radius,  citing  CIA/McDonnell  Douglas  es- 
timates as  low  as  1,750  nautical  miles  and 
DoD  estimates  near  3,000  nautical  miles.' 
There  have  been  heated  official  condemna- 
tions or  this  column  (although  no  explicit 
comment  on  the  range  estimates) .  It  Is  pos- 
sible that  the  seeming  Inconsistency  actually 
Is  due  to  differing  assumptions  about  flight 
conditions,  with  flight  at  low  altitudes  or  su- 
personic speeds  having  an  adverse  effect  on 
combat  radius.  Publicly  released  statements 
or  various  officials,  including  those  In  the 
OIA  and  the  Department  of  Derense,  about 
Backfire  coverage  In  attacks  on  the  United 
SUtes  Imply  an  unrerueled  high -altitude 
subsonic  combat  radius  or  approximately  2,- 
500  nautical  miles.  Unofficial  sources  credit 
the  alrcrart  with  a  6,000  kilometer,  or  3,240 
nautical  mile  radius.' 

In  the  past,  the  Soviet  pattern  in  intro- 
ducing new  bombers  had  always  been  to  fill 
the  needs  or  Its  Long-Range  Aviation  rorce 
first,  and  only  then  to  sUrt  rurnlshlng  alr- 
crart for  naval  aviation.  The  Backfire  Is  a  sig- 
nificant exception,  entering  service  with  both 
air  arms  slmulUneously.  In  May  1976,  offi- 
cials of  the  CIA  testified  before  a  congres- 
sional committee  that  a  totel  of  80  Back- 
fires had  been  produced  to  that  date  (Includ- 
ing prototype  and  training  aircraft)  and  that 
production  was  continuing  at  a  rate  of  two 
and  a  hair  aircraft  per  month.  It  was  esti- 
mated that  a  toUl  of  about  400  Backfires 
would  eventually  be  produced.  While  these 
would  be  divided  between  long-range  and 
naval  aviation,  all  might  be  committed  to 
naval  missions  under  cerUIn  clrcumsUnces, 
since  shipping  attack  Is  a  collateral  mission 
for  Long-Range  Aviation. 

It  Is  difficult  to  interpret  this  Soviet  deci- 
sion to  supply  the  naval  aviation  force  with 
the  newest  and  most  capable  of  long-range 


■  "Washington  Roundup,"  Aviation  Week 
and  Space  Technology,  13  September  1976, 
p.  13. 

•  Georg  Panyalev,  "Backfire — Soviet  Counter 
to  the  American  B-1,"  International  Defense 
Review,  October  1976,  p.  639;  William  Green, 
The  Observer's  Book  of  Aircraft  (London  and 
New  York:  Frederick  and  Warne  and  Co.. 
1976)  p.  200. 
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bombers  as  representing  anything  other  than 
a  determination  to  Interdict  the  Wests  vital 
sea-lanes  In  event  of  war.  Backfires  perform- 
ance and  equipment  both  argue  a  long-range 
offensive  role.  Homeland  defense  would  not 
have  demanded  such  a  large,  sophisticated 
and  expensive  aircraft. 

According  to  unofficial  sources.  Backfire 
carries  a  pair  of  either  of  two  alr-to-surface 
missiles,  the  AS-4  Kitchen  or  the  AS-6  Kerry 
Both  have  Mach  2.6  to  3.6  speeds  and  160 
nautical  mile  "operational  ranges,"  although 
absolute  maximum  ranges  appear  to  be  sub- 
stantially greater.  The  AS-6  Is  described  as 
having  an  active  radar  homing  system  for 
terminal  guidance,  and  thus  presumably  can 
be  used  as  an  antlshlp  weapon  with  a  nu- 
clear or  conventional  warhead.  It  is  also  re- 
ported that  the  Backfire  carries  extensive 
passive  and  active  electronic  countermeas- 
ure  systems  to  aid  In  defense  penetration. 

To  see  what  the  Backfire  really  means  stra- 
tegically, one  must  look  at  the  map.  Figures 
1  and  2  show  possible  Backfire  tracks  super- 
Imposed  upon  charts  of  the  North  Pacific 
and  North  Atlantic  Oceans.  The  tracks  are 
marked  off  to  Indicate  combat  radius  re- 
quirements. As  discussed  earlier.  It  appears 
that  Backfire's  unrefueled  hlgh-altltude  sub- 
sonic radius  must  be  2,600  nautical  miles  or 
more.  Actual  range  performance  will  depend 
upon  a  variety  of  factors.  Including  flight 
profile,  use  of  afterburners,  reserves  policy, 
weapon  load  and  external  fuel,  use  of  In- 
flight refueling,  and  pUot  skill. 

Looking  at  the  charts,  we  see  that  It  Is 
Impossible  for  ships  to  transit  from  the 
United  States  to  either  Northwestern  Eu- 
rope or  to  Japan  without  coming  within 
reach  of  the  Backfire.  The  great-circle  routes 
He  almost  wholly  within  potential  Backfire 
coverage. 

It  Is  all  too  easy  to  envision  what  this 
might  mean  In.  say.  a  war  between  the  NATO 
nations  and  those  of  the  Warsaw  Pact.  On 
the  fifth  day  of  the  war — we  shall  Imagine — 
a  convoy  bearing  urgenOy-needed  supplies 
and  combat  equipment  Is  halfway  from 
Hampton  Roads  to  Le  Havre.  Under  the  pro- 
tection of  a  heavy  escort  of  submarines,  frig- 
ates, and  patrol  aircraft,  it  has  beaten  off 
submarine  attacks  with  relatively  little  loss 
The  Soviet  high  command  U  determined  to 
prevent  the  arrival  of  these  reinforcements. 

Every  few  hours,  the  conveys  position  on 
Moscow's  maps  Is  updated  on  the  basis  of 
satellite  reports.  As  the  convoy  reaches  a 
point  midway  between  the  Azores  and  Ire- 
land, a  force  of  40  Backfires  Is  launched  from 
bases  near  Murmansk.  The  aircraft  do  not 
attempt  to  fly  In  clo«e  formation,  relying 
on  their  Inertlal  and  satellite  navigation  sys- 
tems to  bring  them  together  at  the  rendez- 
vous point. 

Table  1. — Backfire  Characteristics 

Maximum  Gross  Take-     276.000     to     287.000 
off  Weight  pounds. 

Operating  Empty     115.000     to     121,000 

Weight  pounds. 

Maximum  Span  (20' 
sweep).  113  to  115  feet. 

Maximum  Span  (55'' 
s'^eep)-  90  to  92  feet. 

Length. 138  to  139  feet 

Maximum     Speed     at    Mach        0.9        (600 
Sea  Level.  knots). 

Maximum    Speed      at     Mach       2.0        (1150 
High  Altitude.  knots). 

Cruising  Speed  at  High 

Altitude.  Mach  0  82  to  0.85 

Service  Celling. 59,000  feet. 

Maximum  subsonic 
High  Altitude 

R*d'us.  (See  text.) 

Armament:  Two  AS-4 
or  AS-6  cruise  mis- 
siles, carried  exter- 
nally. 
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The  bomber  stream  Is  escorted  out  past  the 
Norwegian  coast  by  Mlkoyan  MlG-23  Flogger 
fighters.  Once  well  out  over  the  Norwegian 
Sea.  the  fighters  depart  and  the  bombers 
turn  south,  to  pass  midway  between  Scotland 
and  Iceland.  The  Backfires  fiy  in  a  loose 
stream  at  their  optimum  cruise  speed  of  just 
under  600  knots,  climbing  as  they  burn  down 
their  fuel  loads.  As  they  near  the  gap  between 
Iceland  and  the  Faeroes,  they  dip  down  to 
8,000  feet  to  avoid  any  possibility  of  radar  de- 
tection. Once  clear,  they  climb  again  to  their 
optimum  cruising  altitude,  a  little  below 
30,000  feet. 

Moscow  transmits  a  revised  aircraft  rally 
point,  based  on  latest  satellite  and  submarine 
reports.  Some  aircraft  fall  to  appear,  for  one 
reason  or  another,  but  36  Backfires  meet  and 
form  up  for  the  run-in  and  attack.  Following 
their  leader,  still  keeping  radio  silence,  they 
select  full  afterburner  on  their  twin  NK-141 
turbofans,  climb  to  46.000  feet,  and  accelerate 
to  1,000  knots  or  more.  A  few  minutes  later, 
the  leader  breaks  radio  silence.  The  convoy  Is 
In  sight  on  the  radar:  he  orders  his  formation 
to  turn  20°  to  port  In  order  to  Intercept. 

At  virtually  the  same  moment,  the  SPS-49 
air-search  radar  of  one  of  the  screening 
Oliver  Hazard  Perry-cims  frigates  (FFO-7) 
registers  the  massive  raid  at  a  range  from 
the  convoy  center  of  260  nautical  miles  With 
the  radar  operator  calling  Jamming  strobes 
all  over  the  scope,  and  no  IFF  (Identifica- 
tion, friend  or  foe),  no  one  has  any  doubt 
about  the  raid's  Identity  or  Intent.  But  what 
can  be  done  about  It? 

Within  six  minutes,  the  Backfires  have 
Identlfled  their  targets  and  have  set  their 
missiles.  The  range  has  closed  to  160  nau- 
tical miles,  and  the  missiles  are  released.  The 
Backflres  turn  to  return  home,  with  a  few 
of  their  number  remaining  within  radar 
range  long  enough  for  damage  assessment. 

Some  of  the  missiles  fall  to  perform  as 
Intended,  but  more  than  60  (each  plane 
carries  two)  approach  the  convoy  In  a  space 
of  minutes  The  gulded-mlsslle  frigates 
among  the  escort  belch  Standard  SM-l  mis- 
siles until  their  foredscks  are  burnt  black, 
but  they  can  get  only  a  fraction  of  the 
AS-6s.  More  than  30  survive  to  plunge  Into 
convoy  ships.  Several  ships  are  sunk,  and 
several  more  have  much  of  their  vital  cargo 
destroyed. 

The  Backfire  force  does  not  get  home  un- 
scathed, of  course.  Alerted  by  reports  from 
the  convoy,  NATO  Interceptors  based  In  Ice- 
land and  Scotland  await  the  bombers  along 
their  return  route.  With  support  from  long- 
range  Soviet  Interceptors,  heavy  use  of  their 
own  electronic  countermeasures,  and  a  high- 
speed dash  to  minimize  exposure  time,  the 
bombers  break  through,  but  only  after  three 
are  lost.  It  Is  not  a  cheap  victory  for  the 
Soviets,  but  It  Is  a  victory  all  the  same  (Had 
the  bombers  thought  It  safer,  they  could 
have  gone  back  between  Iceland  and  Green- 
land, refueling  if  needed  over  the  Norwegian 
Sea.) 

The  details  of  this  scenario  are,  of  course, 
purely  Imaginary.  There  seems  little,  how- 
ever, to  prevent  the  Sovlete  from  translating 
It  Into  practice,  at  least  in  broad  outline.  Is 
there  anything  the  United  States  and  Its 
allies  can  do  to  protect  our  vital  sea-lanes 
against  this  threat? 

In  trying  to  answer  the  question,  let  us 
concentrate  on  convoys  and  non-carrier 
naval  forces  The  general  principles  of  carrier 
force  defense  against  air  atUck  are  well 
known,  and  details  of  effectiveness  against 
Backfire  cannot  usefully  be  discussed  In  an 
unclassified  article. 


One  suggestion  would  be  to  route  shipping 
well  south,  turning  northward  only  when  In 
range  of  land-based  fighter  protection  The 
delays  incurred  through  circuitous  routing 

would    be   costly    but   probably    tolerable 

If  the  scheme  worked.  Unfortunately,  it 
seems  questionable  whether  the  land-based 
fighters  can  really  provide  protection  with- 
out an  Inordinate  commitment  of  resources. 
If  the  fighters  are  to  be  kept  on  strip  alert, 
the  problem  is  one  of  providing  adequate 
warning  time.  In  order  to  protect  the  convoy, 
the  fighters  must  engage  the  Backfires  before 
they  reach  the  150-mlle  mlssUe-release  line. 
Even  If  the  convoy  hugs  the  coast  quite 
closely  and  the  protecting  fighters  leap-frog 
from  airfield  to  airfield.  In  order  always  to 
be  at  the  closest  one,  they  can  scarcely  have 
less  than  150  nautical  miles  to  fly  to  make 
the  Intercept.  Allowing  for  engine  start,  take- 
off, climb,  and  flyout.  It  would  seem  that  even 
the  fastest  of  fighters  would  need  some  10  to 
12  minutes'  warning. 

In  12  minutes,  a  Backfire  can  flv  something 
over  200  miles,  so  detection  will"  have  to  be 
made  350  miles  out  from  the  convoy.  This 
would  seem  to  Imply  a  need  for  an  airborne 
early  warning  radar  aircraft — such  as  the 
Grumman  E-2C  Hawkeye  or  the  Boeing  E-3A 
AWACS  (airborne  warning  and  control  sys- 
tem)— or  a  number  of  picket  ships  If  the 
convoy  is  more  than  60  miles  or  so  from 
the  flghter  strip,  the  warning  time  require- 
ments will  be  Increased  proportionately,  with 
resulting  extension  of  the  area  which  must 
be  kept  under  surveillance. 

If  adequate  warning  could  not  be  provided, 
then  It  would  be  necessary  to  have  the  fight- 
ers serving  as  combat  air  patrol  (CAP)  over 
the  convoy.  But  to  do  any  serious  damage 
to  a  large  Backfire  raid  would  require  per- 
haps six  rather  sophisticated  mlsslle-armed 
Interceptors  (although  this  might  be  scaled 
down  to  four  or  so  In  the  case  of  the  Grum- 
man F-14  Tomcat  with  its  multiple-engage- 
ment capabilities).  And  to  keep  this  number 
of  fighters  on  continuous  CAP  would  require 
commitment  of  the  better  part  of  an  air 
wing. 

In  either  case,  we  seem  to  be  dealing  In 
assets  NATO  can  111  afford  to  spare  from 
other  requirements,  particularly  when  ac- 
count U  taken  of  the  possibility  that  sev- 
eral convoys  might  require  protection  simul- 
taneously. Of  course,  a  carrier  might  provide 
quite  effective  escort  against  Backfire  attack 
But  here  again,  we  are  using  an  asset  which 
win  be  urgently  needed  elsewhere.  There  Is 
also  the  consideration  of  the  risk  Involved 
to  the  carrier.  One  great  advantage  which 
carrier  escort  would  have  over  land-based 
fighter  cover,  however,  would  be  the  removal 
of  the  restriction  to  close  In-shore  tracks, 
with  their  exposure  to  submarine  attack  and 
mines. 

At  this  point,  some  readers  will  object  that 
the  potential  of  land-based  flghter  cover  Is 
being  slighted.  It  is  not  really  necessary  to 
make  the  intercept  before  the  Backfires 
launch  their  missiles,  it  can  be  argued.  Even 
the  prospect  of  substantial  casualties  after 
launch  would  be  enough  to  deter  attack. 

Leaving  aside  Inherently  metaphysical 
calculations  of  what  sorts  of  losses  Soviet 
Naval  Aviation  might  consider  acceptable, 
this  oblectlon  can  be  met  on  purely  physical 
grounds.  For.  after  the  Backflres  have  made 
their  missile  launch,  they  will  turn  away. 
Involving  the  Interceptors  In  a  tall-chase.  To 
catch  a  Mach  2  aircraft  before  your  own  fuel 
runs  out — especially  after  you  have  been  fly- 
ing In  maximum  afterburner  for  eleht  to  ten 
minutes  Just  to  get  to  the  starting  line- 
requires  performance  of  a  very  high  order. 
Such  aircraft  do  exist — the  MIO-25  Foxbat 
and  Lockheed  YF-12A  are  two — ^but  not  in 
NATO  squadrons. 

If  the  cost  of  defending  convoys  Individ- 
ually  seenw    excessive,    the    NATO    nations 
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might  try  another  approach:  cut  "em  off  at 
the  pass.  It  has  already  been  observed  that 
passage  of  the  Iceland-Scotland  gap  involves 
serious  dangers  to  a  Backfire  raiding  force 
(at  least  as  long  as  NATO  manages  to  hang 
onto  Iceland).  If  suitable  warning  could  be 
provided.  Interceptors  based  In  Iceland  and 
Scotland  could  take  a  serious  toll  of  any 
bomber  force,  both  outbound  and  Inbound. 
A  suitable  means  to  provide  the  warning 
appears  to  exist — Congress  and  the  European 
NATO  nations  willing.  It  Is  the  E-3A,  the  air- 
borne warning  and  control  system  (AWACS) 
a  Boeing  707-320B  airframe  fitted  with  an 
enormous,  powerful  Westlnghouse  radar  and 
ranks  of  Intercept-control  consoles. 

There  do  not  seem  to  be  any  public  dis- 
cussions of  radar  coverage  by  the  AWACS. 
but  the  fiscal  year  1977  posture  statement  of 
General  David  C.  Jones,  the  Air  Force  Chief 
of  Staff,  provides  a  radar  scope  photo  taken 
onboard  a  high-flying  AWACS  prototype,  not 
far  from  Norfolk.  Virginia.  The  hundreds  of 
radar  returns  displayed  run  from  the  south- 
en  tip  of  South  Carolina  to  upstate  New  York 
a  s-Dan  of  700  nautical  miles.  Thus.  It  appears 
safe  to  conclude  that  a  single  AWACS  orbit 
could  give  coverage  over  the  entire  500-mlle 
gap  between  Scotland  and  Iceland. 

But  If  blocked  between  Iceland  and  Scot- 
land, the  Backflres  have  the  option  of  tran- 
siting the  Denmark  Straits,  between  Iceland 
and  Greenland.  Plying  this  longer  route,  they 
would  not  be  able  to  close  off  access  to  Europe 
by  the  more  southerly  sea-lahes— unless  they 
were  refueled  In  flight.  But  General  Brown's 
posture  statement  Indicates  that  Soviet  Naval 
Aviation  possesses  a  force  of  about  100  Badger 
tankers    and    that,    "The    Introduction    of 
BACKFIRE    into    naval    aviation    creates    a 
potential  requirement  for  a  new  tanker  to 
support  extended  range  ml«lons."  Depend- 
ing on  the  capabilities  of  these  tankers    It 
would  seem  that  air  refueling  might  extend 
the  Backfire's  radius  by  as  much   as   1.000 
nautical  miles— ample  to  permit  full  Inter- 
diction of  the  European  sea-lanes   via   the 
Denmark  Straits.  In  order  to  close  off  this 
route,  it  would  be  necessary  to  maintain  a 
second  AWACS  orbit.   Thus,  the  forces  re- 
quired to  block  Backfire  entry  into  the  North 
Atlantic  begin  to  seem  rather  substantial-  a 
squardon,   say,    of   high-performance,    long- 
range  Interceptors   (the  F-l«   would  appear 
Ideal )  each  In  Iceland  and  Northern  Scotland 
plus  however  many  E-3As  are  needed  to  keep 
two  airborne  on  station.    (Commercial   707s 
ay  about   one-third    of   the    tUne,    but    the 
E-3A's  complex  avionics  would  probably  have 
a  deleterious  effect  on  Its  flight  availability.) 
An  alternative  approach  would  be  to  try 
to  counter  the  Backfire  with  carriers.  Prob- 
ably one  carrier  each  In  the  Iceland -Faeroes 
gap  and  the  Denmark  Stralti  would  be  suf- 
ficient. The  survivability  of  carriers  In  such 
positions  seems  questionable,  however.  The 
Soviets  would  be  able  to  throw  everything 
but  the  kitchen  sink  at  them,  and  the  Soviet 
submarines  would  descend   In   force. 

In  short,  the  options  In  the  Atlantic  ap- 
pear to  be:  ^ 
Tie  up  a  lot  of  very  valuaWe  assets  trying 
to  defend  convoys    (and  naval   forces)    one 
by  one. 

Tie  up  a  lot  of  valuable  assets  trying  to 
keep  the  Backflres  out  of  the  Atlantic  al- 
together. I 

In  the  Pacific,  the  options  look  even  less 
attractive.  The  Soviets  base  at  Petropavlovsk 
offers  almost  unrestricted  access  to  the  open 
fea  There  are  no  nasty  allied  bases  sitting 
astride  the  flight  tracks.  With  In-flight  re- 
fueling there  Is  virtually  no  point  In  the 
North  Paclflc  which  Backflres  cannot  reach 
The  southerly  route  from  San  Francisco  to 
Japan  stretches  7,500  nautical  miles,  and 
even  that  offers  little  security  against  air- 
refuelled  Backfires.  When  or  If  the  convoy 
does  finally  reach  the  questionable  shelter 
of  the  Ryukyu  Islands,  south  of  Japan,  one 


25129 


finds  that  airfields  for  protecting  fighters  are 
rather  far  between. 

Trying  to  blockade  Petropavlovsk  with  car- 
riers seems  to  be  a  very  questionable  propo- 
sition at  best.  At  least  three  or  four  carriers 
would  be  needed — assuming  they  stay  be- 
yond range  of  tactical  strikes  from  Petro- 
pavlovsk— and.  again,  they  would  be  very 
much  exposed  to  attack. 

For  the  moment,  the  Soviets  probably 
do  not  have  enough  Backfires  to  deploy  a 
significant  force  to  the  Paclflc.  As  their  In- 
ventory builds,  however,  it  will  become  in- 
creasingly difficult  to  envision  wartime  re- 
supply  of  Japan  without  direct  carrier  pro- 
tection. 

If  experience  is  any  guide,  there  will  be  no 
shortage  of  explanations  that  the  Backfire 
Is  really  not  a  threat,  nor  of  simple  schemes 
to  meet  the  complex  problems  it  poses.  It  is 
easily  predictable  that  the  most  prevalent 
of  the  easy  solutions  will  be  that  convoys 
and  other  forces  carry  their  own  air  defenses 
in  the  form  of  V/STOL  (vertical  or  short 
takeoff  and  landing )  aircraft. 

Unfortunately,  the  only  existing  Western 
V/STOL  which  resembles  a  flghter  in  any 
way  Is  the  Hawker  Siddeley/McDonnell 
Douglas  AV-8  Harrier.  The  Harrier  is  a  re- 
markable aircraft  with  many  wonderful  abil- 
ities, of  which  long-range  air  Intercept  Is 
deflnltely  not  one.  Quite  aside  from  being 
strictly  subsonic,  the  Harrier  has  no  air  in- 
tercept (AI)  radar  and  hence  no  ability  to 
carry  any  armament  effective  beyond  visual 
range.  Even  If  an  AI  radar  and  suitable  mis- 
siles could  be  carried  without  hopeless  com- 
promise to  the  Harrier's  performance  (the 
aircraft  Is  scarcely  larger  than  the  McDon- 
nell Douglas  A-4  Skyhawk)  one  would  still 
face  the  same  dilemma  we  encountered 
earlier;  either  one  must  have  airborne  early 
warning  aircraft  to  give  adequate  warning 
for  the  flghters  to  scramble,  or  one  must 
have  a  substantial  combat  air  patrol. 

There  is  no  V/STOL  early  warning  aircraft. 
One  could  probably  be  developed — given  the 
better  part  of  15  years  and  a  billion  dollars— 
but  there  Is  no  reason  to  suppose  that  It 
could  be  any  smaller  than  the  DC-3  size 
Grumman  E-2C  which  now  graces  carrier 
decks.  Several  of  these,  plus  perhaps  a  dozen 
Harriers  would  call  for  a  good-size  ship  to 
carry  them. 

Given  the  Harrier's  rather  restricted  flight 
duration,  it  would  probably  take  something 
like  six  aircraft  on  board  ship  for  each  com- 
bat air  patrol  station.  With  six  stations,  this 
would  mean  some  three  dozen  aircraft  alto- 
gether— again,  requiring  quite  a  good-sized 
ship.  And.  again,  the  Harrier  in  its  present 
form  Is  not  suitable  for  such  missions  in 
any  case. 

It  would  probably  be  possible  to  develop  a 
V/STOL  fighter  with  good  Intercept  perform- 
ance (given,  again.  15  years  and  a  billion  dol- 
lars). But  If  the  idea  is  to  achieve  deck- 
launched  Intercepts  on  the  basis  of  shipboard 
radar  warning,  then  the  performance  require- 
ments are  breathtaking. 

Perhaps  a  more  attractive  alternative.  If 
one  is  willing  to  wait  for  new  developments, 
would  be  a  long-range,  surface-to-air  mis- 
sile system.  There  certainly  should  be  no 
particular  problem  in  designing  a  ramjet 
missile  which  can  get  out  150  nautical  miles 
In  less  than  five  minutes.  The  Talos.  intro- 
duced In  the  1950s,  offers  nearly  that  level 
of  performance.  Targeting,  command-control, 
and  guidance  would  present  formidable  chal- 
lenges, particularly  In  light  of  the  need  for 
high  firepower  and  the  likelihood  of  elec- 
tronic countermeasures  opposition. 

One  possible  shorter-term  developmental 
approach  would  be  a  long-endurance  air- 
craft combining  the  warning  and  missile 
platform  functions.  In  this  concept,  bomber 
or  transport  type  airframes  would  be  out- 
fitted with  an  existing  type  of  airborne  early 
warning  radar  (such  as  the  APS-88  of  the 


E-IB  or  the  APS-125  of  the  E-2C),  one  or 
more  AWG-9  fire  control  systems,  and  a 
number  of  AIM-54  Phoenix  missiles.  (The 
AWG-9/Phoenlx  Is  the  alr-to-alr  weapon 
system  of  the  F-14. 

The  long-range  and  multiple  target  ca- 
pability of  the  AWG-9/Phoenlx  system  would 
permit  even  a  subsonic  aircraft  to  make  a 
number  of  Intercepts  before  the  Backfires 
could  launch.  Use  of  a  large  aircraft  with 
long  range  and  high  endurance,  such  as  the 
Lockheed  P-3  Orion  now  used  for  antisub- 
marine patrols,  would  permit  escort  of  con- 
voys far  at  sea  without  tying  up  a  carrier. 
Such  a  warning/missile  aircraft  might  also 
have  value  in  interception  of  Backfires  on  the 
way  to  and  from  their  strikes,  particularly 
in  the  Pacific.  By  sticking  to  existing  types 
of  airframes  and  systems,  one  would  tend  to 
reduce  development  cost  and  time.  The  air- 
craft would  be  expensive,  however,  and  long 
transits  to  mid-ocean  stations  would  eat  into 
productivity. 

It  is  clear  that  Admiral  Holloway's  con- 
cerns about  the  land-based  air  threat  are 
amply  supported  by  the  cold  facts.  The  heavy 
Investments  the  Soviets  are  making  In  offen- 
sive, long-range  antlshlp  aircraft  speak  elo- 
quently on  their  Intentions.  The  United 
States  and  Its  allies  are  faced  with  a  number 
of  complex  choices  in  deciding  how  to  meet 
this  threat.  These  choices  must  be  analyzed 
and  resolved,  quickly  and  objectively.  If  we 
are  to  continue  to  have  confidence  In  our 
ability  to  use  the  seas  for  essential  defense 
purposes. 

COURANT  PAYS  TRIBUTE  TO  RABBI 
FELDMAN 

Mr.  RIBICOPP.  Mr.  President,  Dr. 
Abraham  J.  Feldman,  who  was  the  rabbi 
of  the  temple  I  attend.  Temple  Beth 
Israel  in  West  Hartford,  Conn.,  was  a 
much  respected  and  loved  man  known 
throughout  the  Nation  for  his  intelli- 
gence, humanitarianism,  and  devotion  to 
his  faith.  His  death  on  Thursday,  July 
21,  1977,  at  the  age  of  84  was  an  occasion 
of  deep  sorrow  and  great  loss  for  all  who 
knew  him. 

As  I  noted  in  the  Senate  on  July  22, 
Rabbi  Feldman,  a  devout  Jew,  spent  his 
life  reminding  all  of  us  of  the  values, 
hopes,  and  aspirations  that  unite  man- 
kind, regardless  of  race,  color,  or  creed. 
In  an  editorial  in  its  edition  of  July 
23, 1977,  the  Hartford  Courant  paid  trib- 
ute to  Rabbi  Feldman.  Mr.  President, 
I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
a?  follows : 

Rabbi  Feldman  Remembeked 
Abraham  J.  Feldman  called  himself  the 
"counsel  for  the  defense."  His  clients  were 
the  thousands  of  congregants  he  served  dur- 
ing a  distinguished  52-year  career  at  Temple 
Beth  Israel  in  West  Hartford.  <3od  was  his 
Judee  and  Jury. 

His  death  is  not  only  a  loss  to  the  religious 
and  civic  organizations  of  Connecticut,  but 
also  the  end  of  one  of  the  most  historic 
ministries  In  the  Reform  Jewish  movement. 
The  career  of  Rabbi  Feldman  stood  out  as 
a  symbol  of  strength  In  the  tumultuous  af- 
fairs of  the  most  liberal  branch  of  Judaism. 
A  Russian  Immigrant  from  a  strict  Ortho- 
dox backeround.  Rabbi  Feldman  embraced 
the  philosophy  of  the  German  rationalists 
who  modified  traditional  Judaism.  His  career 
was  a  fascinating  mixture  of  new  and  old, 
liberal  and  traditional.  In  a  famous  conven- 
tion sermon   to  his  rabbinic   colleagues  in 
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1034.  b»  warned  against  letting  the  Reform 
movement  (tray  too  far  from  tradition,  at 
the  rlek  of  "dejudalzatlon"  of  Its  members. 
He  was  also  a  &rm  and  enthusiastic  Zionist, 
even  through  the  years  when  the  bulk  of 
the  Reform  movement  opposed  the  notion  of 
a  Jewish  state. 

But  Rabbi  Feldman  also  embraced  the  Re- 
form zeal  to  end  traditions  that  no  longer 
seemed  Important  in  a  modern,  Western 
world.  He  had  Uttle  sympathy  for  Jews  who 
wished  to  wear  the  traditional  skull  caps  In 
his  synagogue;  they  were  virtually  forbidden 
at  Beth  Israel  untu  he  retired  in  1M8. 

His  long  career  was  a  triumph  of  religious 
cooperation  for  a  Jew  In  a  Christian  world. 
Still  spry  and  alert  at  age  82,  Rabbi  Feld- 
man was  chosen  to  help  plan  the  opening 
rellgloiu  ceremony  at  the  Hartford  Civic 
Center  In  1976.  He  outlived  his  two  close 
friends  in  the  Hartford  Christian  commu- 
nity, Roman  Catholic  Archbishop  Henry 
O'Brien  and  Episcopal  Bishop  Walter  Oray. 

Brushing  aside  the  many  awards  and 
honors  he  received,  Rabbi  Feldman  said  his 
proudest  moment  came  In  1972  when  his 
grandson  was  graduated  from  the  Hebrew 
Union  College  In  Cincinnati  and  became  a 
rabbi.  It  was  the  same  college  from  which 
R*bbl  Feldman  had  been  graduated  S4  years 
earlier. 

Rabbi  Ralph  D.  Mecklenburger  said  his 
grandfather's  career  was  an  important  ele- 
ment in  his  declslou  to  become  a  rabbi.  It 
was  the  kind  of  career  that  was  an  Inspira- 
tion to  us  all. 


RICHARD  E.  JOHNSON 

Mr.  WILLIAMS.  Mr.  President,  I  Join 
my  colleagues  on  the  Committee  on  Hu- 
man Resources  In  expressing  my  grati- 
tude, admiration,  and  appreciation  for 
Dick  Jcrtinson's  outstanding  work  dur- 
ing his  tenure  as  counsel  to  our  Subcom- 
mittee on  Employment,  Poverty,  and 
Migratory  Labor. 

In  his  more  than  8  years  as  a  member 
of  the  committee  staff,  Dick  has  been  a 
mainstay,  and  Senators  of  both  the  ma- 
JiMTlty  and  minority  have  confidently 
relied  upon  his  perceptive  advice.  The 
quality  of  his  work  and  the  tireless  dedi- 
cation with  which  he  pursued  it  has  been 
exemplary. 

My  vantage  as  chairman  of  the  com- 
mittee affords  me  a  broad  and  clear  view 
of  the  work  of  our  excellent  staff.  Dick 
Johnson's  contributiwis  reflect  the  high- 
est standards  of  excellence  and  persever- 
ance. 

The  legislation  for  which  he  has  been 
largely  responsible  includes  some  of  the 
most  important  In  recent  yeajs — the 
landmark  Comprehensive  Employment 
and  Training  Act  of  1973,  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974,  the  Emergency  Jobs  Program 
Extension  Act  of  1976.  the  Legal  Services 
Corporation  Act,  and  the  amendments 
in  1969,  1972,  and  1974  to  the  Economic 
Opportunity  Act. 

It  is  fitting  that  one  of  his  moot  com- 
prehensive timely,  and  gratifying  proj- 
ects— the  Youth  Employment  and  Dem- 
onstration Projects  Act  of  1977 — has 
come  to  fruition  with  final  congressional 
passage  simultaneously  with  the  culmi- 
nation of  Dick's  work  for  the  Senate.  This 
momentous  legislation  has  received  over- 
whelming bipartisan  support  in  Con- 
gress, standing  in  tribute  to  the  precision 
and  sensitivity  with  which  it  was  devel- 
oped by  Dick  Johnswi. 


We  shall  miss  having  his  able  assist- 
ance readily  available,  but  we  know  that, 
in  his  new  wcM-k  at  the  D^Tertment  of 
Labor,  we  shall  continue  to  have  the 
benefit  of  his  counsel  on  those  policies 
and  programs  for  which  we  share  a  com- 
mon commitment. 

I  know  that  all  Senators  share  my  wish 
that  Dick  continue  to  find  success  and 
satisfaction  in  his  work  on  behalf  of 
those  Americans  whose  aspirations  and 
opportunities  would  be  less,  but  for  Dick 
Johnson's  efforts. 


NEW  APPROACHES  TO  NAVAL 
PROBLEMS 

Mr.  HART.  Mr.  President,  I  call  to  the 
attention  of  the  Senate  an  article  fr(Hn 
the  May  issue  of  Shipmate,  the  publica- 
tion of  the  Naval  Academy  Alumni  As- 
sociation, by  Norman  Polmar,  entitled 
"Seeking  Some  Alternatives." 

As  Mr.  Polmar  points  out,  the  Navy 
has  seen  its  size  shrink  as  its  responsi- 
bilities have  bec(«ne  more  difficult.  If  the 
Navy  is  to  grow  in  capability  within  ac- 
ceptable budget  constraints,  we  must 
And  new  and  more  cost  effective  ways  to 
perform  naval  missions.  One  way  may  be 
to  assign  to  the  Merchant  Marine  cer- 
tain tasks  for  which  the  Navy  now  pro- 
cures its  own  ships. 

This  article  discusses  several  ways  in 
which  the  Merchant  Marine  could  serve 
the  needs  of  the  Navy  and  the  Marine 
Corps,  such  as  providing  oilers  and  tugs, 
augmenting  amphibious  lift  capability, 
and  even  providing  "convertible"  war- 
ships. The  Senate  Armed  Services  Com- 
mittee made  note  of  these  possibilities  in 
its  report,  where  it  stated  that — 

The  committee  requests  that  the  Navy 
make  every  effort  to  avoid  future  requests 
for  fleet  oilers  and  fleet  tugs  by  contracting 
for  these  capabilities  from  the  Merchant 
Marine.  The  committee  is  concerned  that  the 
Navy  make  better  use  of  Merchant  Marine 
assets  in  all  possible  applications  so  as  to 
reduce  the  need  for  naval  ship  construction 
funding  of  auxiliaries. 

Mr.  President,  better  Navy-Merchant 
Marine  cooperation  offers  the  possibility 
of  Improved  naval  capability  at  lower 
cost  to  the  taxpayer.  I  hope  my  col- 
leagues will  join  with  me  in  encouraging 
the  Navy  to  explore  this  possibility  more 
thoroughly.  I  ask  unanimous  consent 
that  the  article,  "Seeking  Some  Alter- 
natives" by  Norman  Polmar  be  printed 
in  the  Rxcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 

Scncnfo  Som  ALTnutATiyBS 
(By  Norman  Polmar) 

An  ironic  situation  has  developed  with  re- 
spect to  VS.  naval  forces.  During  the  past 
decade  the  size  of  the  U.8.  Fleet  has  declined 
considerably,  from  a  peak  of  07Q  ships  to 
some  475  today;  but.  In  many  respects  there 
has  been  an  increase  in  Navy  operational 
requirements.  For  example,  the  "blue  water" 
operations  and  capabUities  of  the  Soviet 
Navy  have  increased  while  the  tumultuous 
situations  in  Africa  and  the  Middle  East, 
coupled  with  increasing  U.S.  dependence 
upon  Middle  East  oil,  necessitate  more  U.8. 
Navy  deployments  Into  the  Indian  Ocean. 
Also  in  this  period,  most  NATO  navies  hov^ 
declined  In  slae  and  the  number  of  over- 


seas   bases    available    to    U.S.    forces    has 
decreased. 

At  the  same  time,  U.S.  personnel,  ship 
construction,  and  operating  costs  continue 
to  rise.  Severed  similar  problems  plague  the 
US.  Merchant  Marine.  The  number  of  ships 
remains  steady  as  productivity  increases, 
with  American  ships  carrying  a  smaller  per- 
centage of  the  increasing  world  trade.  And, 
the  development  of  specialized  container 
ships  for  the  liner  trade  limits  flexibility  in 
servicing  Third  World  ports. 

There  does  not  appear  to  be  a  single  solu- 
tion for  these  inter-related  problems.  Rather 
a  combination  of  both  innovative  and  tradi- 
tional approaches  must  be  employed  if  the 
United  States  is  to  continue  to  exploit  the 
seas  for  their  political,  economic,  and  mili- 
tary benefits. 

In  seeking  solutions  to  these  problems, 
the  Transportation  Institute,  a  non-profit 
organization  devoted  to  research  and  educa- 
tion in  a  broad  range  of  U.S.-flag  merchant 
marine  issues,  asked  If  there  is  an  increasing 
role  for  the  Merchant  Marine  in  the  national 
seciirity  role.  For  example,  could  increased 
cooperation  and  coordination  of  the  Navy 
and  the  Merchant  Marine  result  In  a  greater 
effectiveness  of  both  fleets?  How  could  such 
coordination  be  undertaken?  Could  the  Mer- 
chant Marine  be  employed  in  a  peacetime 
auxiliary  role  to  permit  the  Navy  to  concen- 
trate resources  on  primary  combat  functions? 

The  Transportation  Institute  sought  an- 
swers to  these  and  other  questions  from  the 
Santa  Fe  Corporation,  an  analytical  research 
firm  engaged  primarily  in  maritime  and  de- 
fense studies.  Santa  Fe  addressed  the  issues 
in  both  a  historical  and  analytical  context. 
HZSToaiCAL  pcaspxcnvx 

The  concept  of  cooperation  and  coordina- 
tion of  a  nation's  maritime  assets  Is  not  new. 
In  our  own  history,  200  years  ago  merchant 
ships  were  employed  as  warships  and  priva- 
teers; their  crews  were  recruited  from  mer- 
chant seamen  and  officers,  and  fishermen.  One 
merchant  skipper  achieved  signal  fame  and 
became  known  as  the  father  of  the  American 
Navy.  He  was  John  Paul  Jones,  and  his  flag- 
ship, the  Bonhomme  Richard,  was  a  former 
French  merchant  ship. 

In  later  wars  the  Navy  would  again  call 
on  merchant  ships  and  merchant  sailors  to 
serve  In  a  variety  of  roles.  For  example,  dur- 
ing both  World  Wars  hundreds  of  merchant 
ships  were  converted  Into  naval  auxiliaries, 
such  as  ammunition  ships  and  fleet  oilers, 
while  others  served  as  amphibious  ships, 
conmiand  ships,  minelayers,  auxiliary  cruis- 
ers, and  even  aircraft  carriers.  Also  during 
the  wars,  even  fishing  trawlers  were  modified 
for  use  as  minesweepers  and  patrol  craft. 

With  time,  the  ability  to  employ  merchant 
ships  in  military  roles  has  become  increas- 
ingly difficult.  Whereas  the  coasUl  sailing 
ship  of  1777  could  quickly  have  a  few  gun 
ports  cut  into  her  sides  and  be  fitted  with  a 
few  smoothbore  cannon,  rapid  adaptation  of 
modem  merchant  ships  for  even  auxiliary 
roles  appears  difficult  if  not  impossible.  The 
lack  of  trained  crewmen,  the  need  for  secure 
communications,  the  desirability  of  carrying 
both  munitions  and  fuels  In  the  same  re- 
plenishment ship,  the  smaU  size  of  merchant 
ship  crews,  the  large  number  of  container 
ships  which  cannot  handle  break -bulk  cargo, 
and  many  other  factors  tend  to  inhibit  con- 
version of  merchant  ships  to  mUitary  roles. 

But  at  the  same  time,  certain  technological 
developments  appear  to  offer  potential  op- 
portunities to  employ  modern  merchant  ships 
In  national  security  roles.  At  the  same  time, 
certain  "straight"  auxiliary  missions  remain. 
such  as  fuel  transfer  and  towing,  which  ap- 
pear to  be  within  the  capabiUtles  of  avail- 
able commercial  ships.  While  a  Navy-buUt, 
Navy-manned  ship  probably  is  "best"  even 
for  those  tasks,  some  reduction  In  capability 
may  be  warranted  In  return  for  more  hulls 
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being  available,  or  obtaining  a  slightly  leaser 
capabUlty  at  a  significant  savings  in  acquisi- 
tion or  operating  costs. 

THC     ISBOtS 

In  analyzing  the  potential  impact  of  the 
merchant  marine  on  contemporary  national 
security  requirements,  the  Santa  Pe  Corpora- 
tion examined  a  large  number  of  related  is- 
sues. During  the  course  of  the  study,  these 
were  refined  and  consolidated  into  nine  areas 
of  potential  benefit: 

Performing  peacetime  Navy  auxiliary  func- 
tiona  with  the  merchant  marine.  Indications 
are  that  an  enhanced  defense  posture  and 
reduced  costs  could  accrue  from  the  greater 
use  of  merchant  ships  to  perform  certain 
basic  functions  currently  performed  by  Navy 
ships,  especially  fuel  and  logistic  supply, 
cargo  transport,  missile  range  and  space  sup- 
port, research,  surveying,  and  tug  services. 

For  examples,  after  a  suitable  transition 
period  the  Navy  would  not  operate  "straight" 
oilers,  but  would  contract  with  merchant 
ship  owners  who,  in  turn,  would  become 
specialized  in  serving  this  naval  market.  This 
would  be  similar  to  the  manner  in  which  the 
Navy  now  contracts  for  laboratory  services 
even  though  it  operates  several  laboratories. 

The  contract  for  these  ships  would  t>e  writ- 
ten to  provide  certain  levels  of  ship  avail- 
ability in  certain  areas.  Secure  communica- 
tions could  be  insured  by  assigning  a  small 
Navy  communications  detachment  or  pro- 
viding security  clearances  to  the  necessary 
merchant  seamen  and  officers.  The  feasibility 
of  such  operations  was  demonstrated  in  1972 
when  the  commercial  tanker  E^na  Elizabeth 
was  employed  for  a  sustained  period  to  sup- 
port naval  operations. 

The  merchant  marine  concept  of  opera- 
tions would  maximize  ship  use.  First  and 
foremost,  while  Navy  oilers  are  alongside 
a  pier  for  long  periods  because  of  personnel 
considerations,  the  commercial  ships  are 
always  at  sea  when  they  are  not  loading  or 
In  the  shipyard;  relief  crews  need  not  be 
rotated  to  shore  duty,  and  can  even  be 
shifted  at  overseas  ports.  Crew  members 
who  feel  they  need  rest  simply  refrain  from 
signing  on,  but  the  ship  returns  to  sea.  The 
Navy  contract  for  these  ships  would  provide 
for  services;  the  commercial  firm  would  work 
the  problems  of  crewlng,  maintenance,  keep- 
ing the  agreed  upon  number  of  ships  "on 
the  line,"  etc. 

Related  factors  are  the  saving  of  naval 
personnel  and  the  related  necessity  for  al- 
ternate shore  billets,  and  the  reduction  of 
non-combatant  ships  in  the  shipbuilding 
programs.  The  latter  is  a  real  and  psycho- 
logical problem  In  an  era  when  the  Navy 
cannot  obtain  the  numbers  of  warships  con- 
sidered necessary  by  its  leadership. 

Beyond  the  use  of  oilers  and  tugs  of  com- 
mercial construction  for  naval  supi>ort  roles, 
the  development  of  container  technology 
opens  new  opportunities  for  the  use  of  mer- 
chant ships  In  performing  Navy  auxiliary 
functions. 

Employing  container  concepts  for  special- 
ized military  support  in  peace  and  In  war. 

A  merchant  ship  with  specialized  contain- 
ers on  board  could  perform  a  number  of  naval 
auxiliary  functions  such  as  missile  range 
and  space  tracking  support,  surveying,  ocean 
research,  salvage,  weapons  and  sensor  test 
and  evaluation.  After  the  ship  performs  a 
specialized  mission,  it  could  put  mto  port 
and  with  the  exchange  of  specialized  con- 
tainers, be  rapidly  outfitted  to  undertake 
another  mission  of  an  entirely  different  na- 
ture. 

The  containers,  upon  removal  from  the 
ship,  could  be  put  into  storage  or  iised  ashore 
until  they  are  again  required  at  sea.  The 
ship  could  continuously  undertake  such 
specialized  operations  or,  when  not  required 
by  the  Navy,  could  return  to  commercial 
container  runs. 

The  Merchant  Marine  could  jM^vlde  this 


multl-miaslon  service  under  contract  to  the 
Navy  and  to  other  federal  agencies  such  as 
NASA  and  NCAA.  Modifications  to  the  mer- 
ctiant  ships  for  miUtl-mission  service  would 
be  minimal.  The  key  element  would  l>e  de- 
velopment of  a  family  of  specialized  mission 
containers,  all  conforming  to  the  standard 
cargo  container  dimensions  (8  x  8  x  40  feet) 
or  multiples  thereof.  In  addition  to  the 
mission-oriented  containers,  certain  support 
containers  to  provide  auxiliary  power,  con- 
trol centers,  berthing,  mess  facilities,  admin- 
istrative offices,  and  workshops  could  be  pro- 
vided (some  of  which  already  exist). 

Modifying  merchant  ships  for  mUitary 
seallft  during  wartime. 

Examination  of  the  various  modern  mer- 
chant ships  now  in  U.S.-flag  service  suggests 
a  number  of  military  seallft  applications  to 
which  they  could  be  readily  adopted.  In  some 
cases  no  modifications  would  be  required,  as 
In  employing  Roll-on/RoU-off  (Ro/Ro)  ships 
for  the  seallft  of  military  trucks,  tanks,  and 
other  wheeled  or  tracked  vehicles.  The  ques- 
tion in  the  case  of  Ro/Ro  ships  is  not  neces- 
sarily one  of  modiflcatlon,  but  rather  one  of 
matchmg  the  U.S.-flag  ship  Inventory  with 
anticipated  military  requirements.  If  the 
number  of  available  Ro/Ro  ships  is  less  than 
that  needed  for  projected  military  demands, 
the  solution  would  be  In  taking  the  steps 
necessary  to  increase  the  U.S.  inventory. 

Some  options  in  this  area  are  subsidies  for 
commercial  purchase  vice  building  for  gov- 
ernment (Military  Seallft  Command)  own- 
ership and  operation,  or  providing  incentives 
to  commercial  operators  to  run  more  of  these 
Bhtos. 

The  modification  or  incorporation  at  con- 
struction of  certain  defense  features  could 
enhance  the  military  seallft  capabilities  of 
these  ships.  Such  features  include  Ro/Ro 
ship  exhaust  systems  that  could  handle 
tanks  and  other  military  vehicles,  special 
power  outlets,  strong  points,  space  for  con- 
tainerized communications  equipment  (and 
possibly  point-defense  weapons),  and  fit- 
tings to  install  equipment  for  a  self -unload- 
ing caoablUty  In  less-developed  ports. 

Converting  merchant  ships  for  combat 
roles. 

While  the  previous  issue  addressed  em- 
ploying merchant  ships  for  auxiliary  roles, 
there  appears  to  be  a  continuing  potential 
for  their  use  In  combat  roles.  The  develop- 
ment of  advanced-technologv  merchant 
s>>lP8  such  as  container  carriers.  LASH 
(Liehter  Aboard  Ship),  and  SEABEE  (Sea 
Bar?e)  greativ  facUltate  the  conversion  of 
s»^iDS  to  the  aircraft  carrier  and  amphibious 
roles. 

For  example,  the  container  ship  has  a  con- 
figuration with  broad  flat  areas,  suitable  for 
container  "stacks",  above  which  light-weight 
aircraft  decks  could  be  Irstalled  with  spe- 
cialized containers  to  provide  maintenance 
shops,  berthing,  messing,  auxiliary  power 
generators,  weapons  storage,  communication 
spaces,  and  navigation  aids.  This  concept  will 
be  demonstrated  In  the  Navy's  ARAPAHO 
project,  hopefully  with  at-sea  trials  this  year 
or  next. 

SlmUarly.  LASH  and  SEABEE  ships— again 
using  specialized  containers — could  be  em- 
ployed in  the  amphibloxis  assault  role.  Con- 
tainerized troop  spaces,  ARAPAHO-type 
heUcopter  faculties,  and  the  carrying  of  land- 
ing craft  (including  air  cushion)  in  the 
docking  wells  could  result  m  highly  effective 
amphibious  assault  ships  with  minimal  mod- 
Iflcatlons  to  the  ships  themselves. 

Employing  merchant  ships  to  enhance 
American  political  presence. 

TraditionaUy  warships  have  performed  in 
the  "political  presence"  role  for  nations, 
demonstrating  their  Interests  in  an  area  and 
the  ability  to  provide  military  force  in  the 
region.  SlmUarly,  modern,  advanced-tech- 
nology merchant  ships  can  demonstrate  a 
nation's  mterests  in  trading  with  a  region 
and  American  maritime  capabilities. 

In  thU  context,  the  Third  World  nations 


of  Asia,  Africa,  and  South  America  are  aeek- 
Ing  to  Increase  their  trade,  striving  to  earn 
foreign  capital,  export  raw  materials  and 
some  manufactured  products,  and  Impm^ 
finished  products  and  equipment  which  they 
cannot  themselves  produce.  At  the  same 
time,  the  U.S.  Merchant  Marine  has  been 
severely  restricted  in  its  non-liner  opera- 
tions to  the  Third  World  because  of  the 
limited  economic  benefits  tar  advanced- 
technology  ships  in  those  nms.  Concurrently, 
reductions  In  the  active  UJ3.  Navy  have  re- 
sulted In  fewer  warships  for  port  calls  In  the 
Third  World.  The  net  result  Is  a  significant 
decrease  in  American  presence  in  several  im- 
portant regions. 

Accordingly,  a  suitable  program  should  be 
developed  for  U.S.-fiag  merchant  ships  to 
trade  with  selected  foreign  nations  even  if 
the  economic  benefits  are  less  than  desired. 
This  program  should  be  coordinated  with  the 
Navy,  State,  and  Commerce  departments,  and 
other  government  etgencles  and  commercial 
Interests  as  appropriate.  Subsidies  may  have 
to  be  considered,  or  specific  exemptions  to 
the  anti-trust  laws  to  encourage  these  opera- 
tions. Of  course,  once  such  operations  are 
Initiated  on  a  regular  or  periodic  basis,  there 
is  an  incentive  for  traders  to  use  the  ships. 

Coordinating  national  maritime  researdi 
activities. 

Maritime  research  and  development  efforts 
in  the  United  States  are  conducted  by  a  large 
number  of  government  agencies,  commercial 
firms,  and  private  research  Institutions. 
Within  the  Department  of  Defense  these  in- 
clude the  Office  of  Naval  Research,  the  Naval 
Sea  Systems  Command,  the  Oceanographer 
of  the  Navy,  the  Army  Corps  of  Engineers, 
Office  of  Defense  Research  &  Engineering,  and 
at  times  the  Advanced  Research  Projects 
Agency.  The  Commerce,  Interior,  and  Trans- 
portation departments.  National  Science 
Foundation,  and  a  few  other  agencies  hav» 
maritime  research  efforts  underway. 

A  lack  of  formal  coordination  and,  to  some 
extent,  focus  In  the  overall  national  mari- 
time research  efforts  has  resulted  in  overlaps 
and  gaps.  Several  of  the  areas  which  are  not 
being  adequately  covered  or  evaluated  in- 
volve the  application  of  new  maritime  trans- 
portation technologies,  and  the  commercial 
application  of  technology  already  proved  In 
trial  conditions.  There  is  a  lack  of  assessment 
of  the  military  application  of  LASH  and 
SEABEE  related  technology,  coastal  and  in- 
land waterways  in  this  nation  lag  liehmd 
several  foreign  nations  In  the  application  of 
new  technology  (which  exists  in  the  military 
establishment) ,  and  much  of  the  U.S.  fishing 
fleet  is  primitive  when  compared  to  some 
available  technology. 

A  first  step  in  this  area  would  be  estab- 
lishment of  a  national  maritime  research 
and  development  coordinating  program.  Ini- 
tially this  effort  would  be  a  cooperative 
effort  of  government,  commercial,  and  insti- 
tutional activities.  However,  it  is  envisioned 
that  at  a  future  date  this  program  would  be 
placed  under  the  aegis  of  a  National  Marl- 
time  Affairs  Coordinator   (discussed  below). 

NASA/Department  of  Defense  cooperation 
In  a  number  of  areas  has  demonstrated  that 
such  an  effort  can  work  within  the  United 
States. 

Comparing  national  policies  affecting  sea 
and  air  transportation  and  their  impact  on 
national  defense. 

Major  U.S.  Industries,  such  as  aircraft 
manufacturing  and  the  air  transport  indu-T- 
try  are  supported  by  certain  laws  reguU- 
tlons,  tariffs,  and  subsidies.  This  govern- 
ment support  protects  these  Industries  from 
unfair  foreign  competlUon  and  tends  to  off- 
set the  higher  costs  of  U.S.  labor  and  othw 
factors  related  to  the  high  VS.  standard  of 
living. 

The  maritime  industry  is  also  a  major  In- 
dustry and  an  essential  element  of  national 
security.  In  several  re^^ects  the  Merchant 
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Marine  mnd  shipbuilding  Industrlea  (and  re- 
lated activities)  are  similar  to  U.S.  airlines 
and  aircraft  industries,  with  both  types  of 
transportation  essential  to  defense.  There- 
fore, government  policies  toward  sea  and  air 
transportation  and  their  supporting  Indus- 
tries should  foster  the  d<^velopment  and 
encourage  the  maintenance  ol  both. 

The  examination  of  differences  in  legisla- 
tion and  regulations  affecting  the  two  trans- 
port modes  should  also  address  related  gov- 
ernment organization,  and  the  value  of  re- 
lated government-sponsored  research  and 
support  facilities. 

In  the  course  of  this  effort,  areas  which 
could  enhance  support  for  the  maritime  In- 
dustries may  be  Identified,  as  well  as  prac- 
tices of  those  Industries  which  could  be  Im- 
proved from  lessons  assessed  in  the  aviation 
Industries. 

Maintaining  a  shipbuilding/Industrial  base 
adequate  for  national  defense. 

If  the  United  States  is  to  maintain  a 
modern  Navy  and  Merchant  Marine,  even  of 
modest  size,  and  have  a  mobilization  poten- 
tial In  these  areas,  a  modern  and  viable  ship- 
building/industrial base  must  be  available 
Previous  studies.  Including  the  authoriutlve 
report  of  the  Commission  on  American  Ship- 
building (1973).  have  concluded  that  the 
nation  lacks  the  shipbuilding/industrial  base 
needed  in  a  sustained  conflict. 

The  long-lead  times  for  ship  construction 
the  skilled  labor  requirements,  and  other 
factors  make  shipbuilding  an  extremely  diffi- 
cult Industry  to  sUrt  up  rapidly  The  con- 
struction of  additional  merchant  ships  In 
peacetime  (some  for  the  naval  roles  described 
above)  would  stimulate  and  Improve  the  In- 
vestment climate  in  the  Industry;  capital  ex- 
penditures for  labor  saving  equipment  and 
advanced  production  line  techniques  would 
facilitate  more  cost-effective  construction  of 
merchant  ships  and  warships,  and  would 
strengthen  the  mobilization  capabilities 

More  efficient  construction  of  merchant 
ships  would  increase  American  competitive- 
ness In  the  world  shipbuilding  market  and 
Increase  the  ability  to  exploit  the  high-tech- 
nology American  concepts  Every  additional 
merchant  ship  on  a  production  run  lowers 
the  unit  cost  and  more  so  than  buying  addi- 
tional naval  auxiliary  ships  out  of  the  po- 
tentially large  conunerclal  market  available 
for  tankers,  tugs,  container  ships,  and  possi- 
bly other  types. 

Developing  an  organization  for  a  strength- 
ened U.S.  maritime  policy. 

The  United  States  traditionally  has  con- 
ducted Its  peacetime  foreign  policy  through 
diplomatic  means  and  has  attempted  to 
achieve  national  security  by  purely  mUltary 
means.  Separate  and  apart,  other  govern- 
mental activities  are  geared  toward  Interna- 
tional economic  achievements.  There  Is  vir- 
tually no  organizational  mechanism  through 
which  related  efforts  to  accomplish  national 
political,  economic,  and  military  goals  are  co- 
ordinated, especially  through  the  Inclusion 
of  commercial  activities. 

This  U  in  stark  contrast  to  our  principal 
opponent,  the  Soviet  Union,  which  has  a 
highly  Integrated  maritime  posture.  The  So- 
viet Merchant  Marine,  for  example,  is  openly 
employed  to  further  national  political  as  well 
as  economic  goals,  while  providing  direct  sup- 
port for  Soviet  military  activities 

There  Is  no  single  agency  within  the  Execu- 
tive Branch  of  the  U.S.  Government  which 
seeks  to  coordinate  U.S.  maritime  policy  and 
activity.  Prior  to  the  1947  defense  reorgani- 
zation the  Secretary  of  the  Navy— then  at  the 
cabinet  level— had  certain  extra-Navy  respon- 
sibilities. But  these  have  been  greatly  cur- 
tailed as  the  Navy  became  subordinated  to 
the  Department  of  Defense.  Similarly,  there 
Is  no  single  House  or  Senate  committee  which 
oversees  maritime  Interests,  but  rather  there 
are  defense,  commerce,  and  other  committees 
which  address  specific  segments  of  the  na- 
tion's maritime  activities. 
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Accordingly,  as  an  Initial  step,  considera- 
tion should  be  given  to  establishment  of  an 
office  of  Maritime  Affairs  Coordinator  at  the 
White  House  Assistant  level.  The  goals  of  this 
office  would  be  to : 

1.  Develop  the  U.S.  Merchant  Marine  to 
compete  In  world  commerce,  to  support  na- 
tional Interests,  and  to  serve  as  naval  and 
military  auxiliary  In  time  of  war  or  national 
emergency. 

2.  Introduce  maritime  alternatives  In  all 
applicable  policy  discussions  concerning  na- 
tional Interests  and  national  security. 

3.  Produce  national  economic  gains  by 
optimum  use  of  maritime  transportation  In 
foreign  and  domestic  commerce. 

The  Maritime  Affairs  Coordinator  would 
have  specific  responsibilities  for  establishing 
and  developing  legislation  for  a  national 
maritime  strategy,  coordinating  U.S.  mari- 
time research,  designing  and  coordinating  an 
overall  naval-merchant  shipbuilding  pro- 
gram, and  ensuring  adherence  to  the  provi- 
sions of  the  various  existing  laws  relating  to 
domestic  and  foreign  trade,  but  proposing 
exemptions  or  changes,  as  appropriate. 

The  Coordinator  also  would  provide  a  fo- 
rum for  the  exchange  of  ideas  for  all  parts  of 
the  naval-marltlme  community. 

Prom  an  organizational  viewpoint,  the  Co- 
ordinator would  report  directly  to  the  Presi- 
dent. He  would  be  given  authority  to  ensure 
inter -departmental  coordination  of  all  naval- 
marltlme  Interests  with  the  Navy.  Coast 
Guard.  Maritime  Administration  and  NCAA, 
and  conduct  continuous  liaison  with  other 
government  departments  and  agencies  as  ap- 
propriate and  the  relevant  Congressional 
committees.  He  also  would  sit  on  the  National 
Security  Council  Of  course,  by  being  a  cen- 
tral point  of  contact  In  the  government,  di- 
recting certain  programs,  and  providing  the 
forum  noted  above,  the  Maritime  Affairs  Co- 
ordinator would  work  closely  with  represent- 
atives of  the  fishing  Industry,  maritime  labor 
unions,  shipbuilding  Industry,  shipping  lines, 
and  other  non-government  Interests. 

During  1976  bills  were  Introduced  in  both 
the  House  and  Senate  to  establish  the  office 
of  Maritime  Affairs  Coordinator  For  a  num- 
ber of  reasons  the  bills  were  not  passed,  par- 
tially because  of  an  Administration  proposal 
to  establish  another  "coordinating  commit- 
tee" In  place  of  a  specific  coordinator. 

Proponents  of  the  establishment  of  a  na- 
tional Maritime  Affairs  Coordinator  are  some- 
what optimistic  that  President  Carter  would 
back  such  an  effort.  However,  the  proposal  to 
establish  a  new  energy  department  and  cer- 
tain other  federal  organizational  changes 
have  priority,  and  are  pushing  the  maritime 
position  Into  the  back  bay. 

Nevertheless,  In  a  period  when  the  United 
States  Is  more  dependent  upon  use  of  the  sea 
for  political,  economic,  and  military  reasons 
than  ever  before  In  the  nation's  200  year  his- 
tory, the  establishment  of  a  national  Mari- 
time Affairs  Coordinator,  and  a  better  under- 
standing of  the  potential  direct  impact  of  the 
U.S.  Merchant  Marine  on  national  security 
are  a  necessity. 


THE  MOUNTING  PROSPECTS  OF 
NUCLEAR  WAR 


Mr.  CLARK.  Mr.  President,  in  recent 
weeks,  the  Senate  has  devoted  consider- 
able attention  to  the  fundamental  issues 
of  U.S.  national  security,  and  the  prob- 
lem of  pursuing  a  sane  national  defense 
policy  in  a  nuclear  world.  After  a  some- 
times heated  debate,  the  Senate  approved 
funds  in  the  Energy  Research  and  De- 
velopment Agency  budget  for  the  con- 
struction of  yet  another  nuclear  weap- 
on— the  controversial  "enhanced  radia- 
tion "  warhead.  Just  last  week,  the  Sen- 


ate approved  an  appropriations  bill  pro- 
viding over  $113  billion  for  this  Nation's 
defense. 

I  thought  of  this,  Mr.  President,  when 
reading  the  terrifying  conclusions  on  the 
prospects  for  nuclear  wtir  in  a  report  by 
the  prestigious  Stockholm  International 
Peace  Research  Institute.  This  Swedish 
Institute,  renowned  throughout  the  world 
for  the  quality  of  its  professional  staff 
and  the  soundness  of  its  analyses,  began 
its  report  with  the  simple  conclusion: 

The  probability  of  a  nuclear  war  Is  staadlly 
Increasing. 

This  conclusion,  the  report  suggest,  is 
not  only  possible,  but  given  the  conse- 
quences of  advances  in  military  tech- 
nology and  the  spread  of  nuclear  capa- 
bility, "is  virtually  inescapable." 

But  the  spread  of  military  technology 
is  not  the  only  grounds  for  this  bleak 
prognosis.  Other  reasons,  according  to 
the  report,  are: 

The  arms  race  evolution  toward  a 
"first-strike"  capabiUty; 

The  proliferation  of  nuclear  technol- 
ogy all  over  the  globe;  and 

The  militarization  of  the  entire  globe 
through  arms  transfers. 

Mr.  President,  I  think  these  are  factors 
which  should  be  read  and  taken  to  heart 
by  every  American.  Indeed,  they  should 
be  called  to  the  attention  of  every  person 
in  the  world  who  cares  about  the  issues 
of  war  and  peace. 

For  that  reason.  I  ask  unanimous  con- 
sent that  this  report,  "The  Mounting 
Prospects  of  Nuclear  War,"  by  Frank 
Barnaby.  from  the  Bulletin  of  the  Atomic 
Scientists.  June  1977.  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Mounting  Pkospects  or  Nuclear  War— 
A  Report  or  the  Stockholm  Interna- 
tional Peace  Research  iNsrrruTE 

(By  Frank  Barnaby) 
The  probability  of  a  nuclear  world  war  Is 
steadily  Increasing.  If  Just  the  consequences 
of  recent  advances  In  military  technology  and 
the  worldwide  spread  of  this  technology  are 
considered,  this  conclusion  Is  virtually  Ines- 
capable. But  there  are  other  reasons  for  this 
pessimistic  conclusion.  Some  of  the  main 
ones  are : 

The  arms  race  Is  now  leading  to  a  first- 
strike  capability  ■  by  both  the  United  States 
and  the  Soviet  Union, 

The  growth  of  peaceful  nuclear  technology 
Is  spreading  the  capability  of  producing  nu- 
clear weapons  all  over  the  globe. 

The  Intarnatlonal  trade  In  arms  Is  rapidly 
militarizing  the  entire  globe. 

And.  finally,  the  current  arms  control  ap- 
proaches have  failed.  They  have  failed  to 
restrain  the  nuclear  arms  race;  they  have 
failed  to  prevent  the  proliferation  of  nu- 
clear explosives,  and  they  have  failed  to  con- 
trol the  arms  trade — let  alone  lead  to  nuclear 
disarmament. 
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'  A  first-strike  capability  does  not  mean  the 
ability  of  one  side  to  destroy  totally  the  other 
sides  ability  to  retaliate.  It  means  that  one 
side  perceives  that  It  has  the  capability  of 
destroying  enough  of  the  other  side's  retalia- 
tory forces  so  as  to  limit  the  casualties  and 
damage  it  would  suffer  from  a  retaliatory 
strike  to  an  "acceptable"  level  for  a  given 
political  goal  The  more  reckless  the  political 
and  military  leaders,  the  higher  this  level  Is 
likely  to  be. 


Olven  the  catastrophic  nature  of  a  nuclear 
world  war,  this  Increasing  probability  of  Ite 
occurrence  Is,  to  say  the  least,  alarming. 

Quantitatively,  both  the  United  States  and 
the  Soviet  Union  have  enormous  strategic 
nuclear  arsenals.  The  United  States  admits 
to  having  2,124  strategic  nuclear  delivery 
systems:  1,064  land-based  Intercontinental 
ballistic  missiles  (ICBMs);  656  submarine- 
launched  ballistic  missiles  (SLBMs),  on  41 
strategic  nuclear  submarines:  and  414  stra- 


tegic bombers.  The  U.S.  arsenal  can  deliver 
B,500  Independent  targetable  nuclear  war- 
heads.- 

The  Soviet  Union  Is  thought  to  have  2,404 
strategic  nuclear  delivery  systems:  1,452 
ICBMs;  812  SLMBs  on  60  strategic  nuclear 
submarines,  and  about  140  strategic  bombers. 
The  Soviet  arsenal  can  deliver  about  4,000  In- 
dependently targetable  nuclear  warheads. - 


=  The  numbers  quoted  are  for  July  1,  1976. 


And.  In  addition  to  their  12,000  or  more 
strategic  nuclear  warheads,  the  United  States 
and  the  Soviet  Union  have  tens  of  thousands 
of  tactical  nuclear  weapons  In  their  arsenals, 
mostly  much  more  powerful  than  the  atomic 
bomb  that  destroyed  Hiroshima. 

But,  as  awesome  as  these  numbers  are,  re- 
cent qualitative  developments  In  offensive 
and  defensive  strategic  weapons  and  delivery 
systems  are  as  dangerous.  If  not  more  so,  than 
the  size  of  these  nuclear  arsenals. 


Str«t«|lc  bombers: 

U.S 

U.S.S.R 

Submirinc-launchwl  ballistic  misslln: 

U.S 

U.S.S.R 

Strateiic  nuclear  submarines : 

U.S 

U.S.S.R 

Land-based  ICBM'i: 

U.S 

U.S.S.R 

Total  bombers  and  missiitt: 

US 

U.S.S.R 

Total  warheads  on  bombers  and 
missiles: 

U.S 

U.S.S.IJ. 


U.S.  AND  SOVIET  STRATEGIC  NUCLEAR  OEUVtRY  SYSTEMS,  1968-77' 


1968 
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1970 


1971 


1972 


1973 


1974 
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1976 
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M2 
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6SC 
59 

41 
11 

1,0S4 
900 

2,352 
1.109 


4,200 
1.100 


SS2 
140 

656 

US 

41 
17 

1,054 
1,200 

2,302 
1.495 


4,200 
1,350 


545 

140 

656 
248 

41 
22 

1,054 
1,498 

2,255 
1.886 


4,000 
1,800 


545 

140 

656 
360 

41 
29 

1,054 
1,527 

2.255 

2,027 


4,600 
2,100 


496 
140 

496 
140 

456 

140 

435 

(140) 

414 

(140) 

414> 
(140) 

656 
456 

656 
564 

656 
664 

656 
700 

656 
732 

656 
812 

41 
35 

41 
42 

41 
50 

41 
53 

41 

55 

41 
60 

1,054 
1,527 

1,054 
1,547 

1,054 
1,567 

1,054 
1,587 

1,054 
1,552 

1,054 
1,452 

2,206 
2,123 

2,206 
2,251 

2,166 
2,371 

2,145 
2,427 

2,124 
2,424 

2.124 
2.404 

5,700 
2,500 

6,784 
^  2,200 

7,650 
2,500 

8,500 
21500 

8,400 
3,300 

8,500 
4,000 

>  July  1  fiiures. 


Both  the  United  States  and  the  Soviet 
Union  are  improving  their  strategic  nuclear 
forces  qualitatively  along  roughly  the  same 
lines.  The  United  States  remains  ahead  of 
the  Soviet  Union  In  almost  all  areas  of 
strategic  nuclear  technology,  but  the  gap  Is 
cloflng.  Much  more  Information  Is  avail- 
able about  U.S.  weapons  than  about  Soviet 
ones,  and  so  a  description  of  developments 
Inevitably,  but  unfortunately,  emphasizes 
U.S.  systems. 

Warhead  delivery.  The  most  dangerous 
current  development  In  strategic  nuclear 
weapons  Is  the  continuous  Improvement  of 
the  accuracy  of  warhead  delivery.  This  ac- 
curacy Is  normally  measured  by  the  circular 
error  probability  (CEP) — the  radius  of  a 
circle,  centered  on  the  target,  within  which 
50  percent  of  the  warheads  aimed  at  the 
target  will  fall. 

The  current  U.S.  MInuteman  III  ICBM 
multiple  Independently  targetable  re-entry 
vehicle  (MIRV),  for  example,  probably  has  a 
CEP  of  about  350  meters  (1,148  feet)  at  a 
range  of  13,000  kilometers  (t.078  miles) .  But 
the  guidance  system  of  the  Mlniiteman  in — 
the  NS  20 — Is  capable  of  providing  a  CEP  of 
about  200  meters  i656  feet).  And  the  new 
MIRV  under  development  for  MInuteman 
III — the  Mark  12A — Is  expected  to  have  this 
accuracy.  The  Mark  12A  will  be  capable  of 
destroying  enemy  missiles  in  hardened  silos. 

Recently  deployed  Soviet  ICBMs — the  3S- 
17  (with  four  MIRVs,  the  SS-18  mod.  1.  and 
the  SS-19  (with  six  MIRVs)— are  thought  to 
have  CEPs  of  about  600  meters  (1,968  feet), 
a  considerable  Improvement  on  earlier  So- 
viet ICBMs. 

The  next  generation  of  U£.  (guidance  sys- 
tems— currently  planned  for  the  MX  ICBM, 
the  proposed  replacement  for  the  Minute- 
man  III — Is  expected  to  provide  CBS's  of 
abcut  100  meters  (328  feet).  And  In  the 
generation  after  that,  warheads  will  pre- 
sumably be  guided  right  on  to  their  targete; 
CEPs  as  small  as  30  metens  (98  feet)  will 
probably  be  achieved.  These  warheads,  like- 
ly to  be  available  in  the  mid-1980s,  may  also 
be  provided  with  a  maneuvering  capability 


so  that  they  can  take  evasive  action  against 
missile  defenses.  Such  maneuvering  Inde- 
pendently targetable  re-entry  vehicles 
(called  MARVs)  will  represent  the  ultimate 
In  accurate  ICBM  delivery  systems. 

Warhead  design.  Military  technology  has 
virtually  attained  the  theoretical  maximum 
also  In  warhead  design.  The  MInuteman  in 
MIRV.  for  example,  weighs  only  about  100 
kilograms  (220  pounds)  and  yet  has  an  ex- 
plosive power  equivalent  to  that  of  200.000 
tons  (200  kllotons)  of  TNT.  The  Hiroshima 
bomb  weighed  four  tons,  had  an  explosive 
power  of  12  kllotons,  and  delivered  by  a 
B-29  bomber,  a  delivery  system  with  an  ex- 
tremely large  CEP. 

These  extraordinary  developments  In  mili- 
tary technology  since  World  War  II  show 
that  the  only  significant  limits  on  military 
research  and  development — the  activity 
which  makes  the  aims  race  possible — have 
been  the  Innovative  capabilities  of  the  So- 
viet and  American  peoples.  There  Is  no  rea- 
son why  this  rate  of  progress  should  not  be 
sustained — In  fact.  It  will  probably  continue 
to  Increase.  Where  then  will  military  tech- 
nology take  us  In  the  next  30  years? 

At  the  end  of  1976,  the  world's  nuclear 
power  reactors  had  a  total  generating 
capacity  of  about  79,000  megawatts  of  elec- 
tricity (MWe).  This  nuclear  capacity,  pro- 
vided by  173  pwwer  reactors  In  19  countries, 
was  capable  of  producing  16,000  kilograms  of 
Plutonium  annually.  About  30  percent  of  it 
was  In  15  nonnuclear  weapon  countries: 
Argentina,  Belgium,  Bulgaria.  Canada. 
Czechoslovakia,  the  Federal  Republic  of 
Germany,  the  German  Democratic  Republic. 
India.  Italy.  Japan,  the  Netherlands,  Paki- 
stan, Spain,  Sweden  and  Switzerland. 

By  the  end  of  1980.  about  250,000  kilo- 
grams of  Plutonium  will  probably  have  been 
accumulated  worldwide.  Austria,  Brazil, 
Finland,  Hungary,  Iran,  South  Korea,  Tai- 
wan and  Yugoslavia  will  also  then  have  nu- 
clear power  reactors.  And  by  1984,  28  non- 
nuclear  weapon  countries  will  probably  have 
nuclear  power  reactors  with  a  potential  an- 
nual  Plutonium  production   rate  of   about 


30,000    kilograms — theoretically    enough    to 
produce  10,  20-klloton  atomic  bombs  per  day. 

The  major  problem  In  controlling  the 
spread  of  nuclear  weapons  Is  that  the  fissile 
material  for  atomic  bombs  can  be  produced 
on  a  relatively  small  scale.  A  40-megawatt 
electrical  graphite-moderated,  natural- 
uranium  reactor  could,  for  example,  pro- 
duce about  20  kilograms  of  plutonlum-239 
per  year,  more  than  enough  for  two  20- 
klloton  atomic  bombs.  The  components  for 
such  a  small  reactor  could  be  easily  and 
secretly  obtained  on  the  open  market  for  a 
cost  of  less  than  $20  million.  The  reactor  and 
a  small  chemical  reprocessing  unit  to  remove 
the  Plutonium  from  the  reactor  fuel  ele- 
ments could  be  clandestinely  constructed 
and  run. 

Many  countries  have  deposits  of  uranium 
ore  within  their  borders  and  so  it  would 
normally  not  be  difBcult  to  obtain  fuel  for 
such  a  reactor.  The  small  reactor  route  may 
well  be  the  one  chosen  even  by  countries 
with  large  peaceful  nuclear  power  programs. 
If  they  should  decide  to  produce  atomic 
bombs. 

This  does  not,  of  course,  mean  that  the 
possibility  of  the  diversion  of  plutonlum 
from  a  peaceful  nuclear  power  program  to 
military  purposes  should  be  Ignored.  Nor 
does  It  necessarily  mean  that  the  current 
concern  over  the  acquisition  of  puclear 
power  reactors,  reprocessing  plants  or  en- 
richment plants  by  new  countries  is  mis- 
placed. But,  contrary  to  public  opinion  and 
often  even  to  official  statements.  It  does 
mean  that  a  lack  of  access  to  a  commercial 
reprocessing  plant  need  not  (and  probably 
would  not)  prevent  the  proliferation  of  nu- 
clear weapons  to  countries  which  make  the 
decision  to  acquire  them. 

The  problem  of  controlling  plutonlum  will 
be  even  more  difficult  If,  and  when,  breeder 
reactors  are  developed  to  a  commercial  stage. 
The  elements  from  the  breeder  blanket — In 
which  uranlum-238  Is  converted  Into  pluto- 
nlum— will  normally  contain  plutonlum  with 
a  95  to  98  percent  plutonlum-239  content, 
excellent  material  for  the  manufacture  ol 
atomic  bombs. 


25134 


CONGRESSIONAL  RECORD  —  SENATE 


WORLD  NUCLEAR   POWER  CAPACITV   IN   OPERATION   ON 
DEC.  31.  »7< 


July  27,  1977 


Country 


TeM 

nudur     Numbtr  of 

Po««'  power 

cipKJty         riKtorj 

I97S  1976 

(nttMWt)  (>20MWe) 


Approi- 

imitt 

thforttiul 

atomic 

t>omb 

production 


*'P«'"« 319 

B«||i""" 1,663 

Buliarrj 137 

Canada 7  535 

CzKhojIovakia uq 

France 2  723 

German  DR.. ...  'gTj 

Germany.  F» «,|5$ 

\'*\'* 603 

«*'* 542 

Japan 70(7 

NetherUndi. 499 

?»'»"«*'' — -  126 

SP'in i,B73 

Sweden j  244 

Switierland l'o06 

United  Kinidom 4*302 

United  Stales 39  S90 

US.S.R 6;616 


1 

3 
2 
7 
1 

10 
3 
I 
3 
3 
13 
2 
1 
3 
& 
3 

21 
57 
20 


6 

35 

17 

50 

2 

\l 

100 

12 

U 

140 

10 

3 

20 
65 
20 

f> 
0) 


■  Nuclear  weepofl  power. 

NOTES 

Number  of  countrjei  havmi  at  leajt  1  reKtor  >  20 
mejawatts  (MWe)  19 

Number  o(  reaclon  >  20  MWe....' "1 173 

Capacity  m  meiawatts  (includes  reactors  <  W'ilWe)."  78  569 
Total  annual  atomic  bomb  production  capability  in  coun- 
tries without  nuclear  weapons 510 

The  Plutonium  In  the  spent  fuel  elements 
from  the  core  of  a  breeder  reactor  will  nor- 
mally contain  about  70  percent  plutonlum- 
239,  which  is  about  the  same  concentration 
as  the  Plutonium  in  the  spent  fuel  elements 
from  a  typical  non>breeder  reactor.  This 
"contaminated '■  plutonlum  would  still  be 
usable  as  the  fissile  materUl  for  atomic 
bombs,  albeit  of  less  than  optimum  efficiency 
The  mUltary  uses  of  highly  enriched 
uranium  (over  40  percent  uranlum-236)  in- 
clude the  use  of  this  material  for  the  trigger 
of  a  hydrogen  (thermonuclear)  bomb.  and. 
with  Plutonium,  for  the  manufacture  of  more 
efficient  atomic  bombs  The  spread  of 
uranium-enrichment  plants  could,  therefore. 
contribute  to  the  proliferation  of  nuclear 
weapons.  Once  again,  attention  has  been 
mainly  focused  on  plants  large  enough  for 
commercial  use  But  a  small  enrichment  fa- 
cility— a  dozen  or  so  centrifuges,  for  ex- 
ample— would  be  enough  to  produce  the  kllo- 
gram-per-year  quantities  of  suitably  en- 
riched uranium  needed  for  the  development 
of  a  modest  nuclear  weapon  force.  The  rela- 
tively high  degree  of  enrichment  necessarj- 
could  be  obtained  by  repeatedly  recycling  the 
uranium  through  the  system. 

The  major  suppliers  of  nuclear  material 
and  equipment  have,  for  the  past  few  years, 
periodically  held  secret  meetings  In  London 
to  discuss  ways  of  making  the  nuclear  market 
place  less  anarchic  The  aim  is  to  minimize 
the  risk  of  the  diversion  of  nuclear  tech- 
nology— a  technology  which  they  are  so  eager 
to  supply— to  the  production  of  nuclear  ex- 
plosives. The  very  fact  that  these  meetings 
are  deemed  necessary  is  essentially  an  of- 
ficial admission  of  the  failure  of  the  Non- 
Prollferation  Treaty  (NPT)  to  establish  a  vi- 
able non -proliferation  regime. 

Countries  that  are  party  to  the  NPT  are 
committed  to  have  International  Atomic  En- 
ergy Agency  (lAEAi  safeguards  applied  to  all 
their  nuclear  facilities,  whether  Indigenously 
constructed  or  imported  A  sensible  course 
of  action  to  slow  down  proliferation  would  be 
for  the  exporters  to  insist  that  their  clients 
accede  to  the  NPT.  or  at  least  subscribe  to 
the  same  system  of  International  safeguards 
as  that  which  the  parties  to  the  NPT  are  re- 
quired to  take  on.  So  far  the  suppliers  have 
failed  to  establish  such  a  rule. 
It   U   unrealUtlc   to  hope   that   any   new 


International  measure  to  establish  a  non- 
proliferation  regime  will  succeed  where  the 
NPT  has  failed.  The  moat  that  can  be  hoped 
for  Is  that  measures  will  be  taken  to  slow 
down  the  rate  of  proliferation.  Such  meas- 
ures Include  a  moratorium  on  the  construc- 
tion of  reprocessing  plants  and  breeder  re- 
actors until  the  necessity  for  these  reactors 
Is  unambiguously  demonstrated,  and  multi- 
national uranium-enrichment  plants  are 
under  IAEA  safeguards. 

But  the  most  essential  action  of  all  Is  the 
demonstration  by  political  leaders  of  the  nu- 
clear-weapon states  that  they  see  no  politi- 
cal or  military  value  In  nuclear  weapons. 
This  they  could  most  convincingly  do  by 
undertaking  nuclear  disarmament 

A  new  nuclear-weapon  power  should  be 
able  to  prcxluce  a  20-klloton  atomic  bomb 
with  a  weight  of  about  1.000  kilograms,  even 
at  an  early  stage  In  Its  nuclear-weapon  pro- 
gram. Such  a  warhead  could  be  transported 
by  many  delivery  systems,  some  of  which  are 
already  In  the  arsenals  of  many  near-nu- 
clear countries,  including  the  American  .A-4 
Skyhawk.  the  P-104  Starfighter  and  the  P-4 
Phantom;  the  French  Mirage  V:  the  British 
Canberra  and  Buccaneer,  and  the  Soviet 
Ilyushin  28. 

Surface-to-surface  missiles  such  as  Ameri- 
ca's Honest  John.  Lance,  Pershing  and  Ser- 
geant; the  Soviets  Scud  and  Frog,  and  I»- 
raels  Jericho  are  all  nuclear-capable.  More- 
over, the  technoloiR-  of  a  peaceful  space  pro- 
gram could  produce,  as  byproducts,  guided 
missiles  suitable  for  short-  medium-  and 
long-range  ballistic  delivery  systems  for  nu- 
clear warheads. 

Recent  developments  in  cruise  missile 
technology  could  have  far-reaching  conse- 
quences for  the  proliferation  of  credible  nu- 
clear delivery  systems— both  tactical  and 
strategic.  Apart  from  their  relative  invulner- 
ability, modern  cruise  missiles  have  two  Im- 
portant characterUtlcs :  they  are  very  accu- 
rate and  relatively  cheap.  Many  states, 
underdeveloped  as  well  as  developed,  uiay 
see  crul.se  missiles  as  highly  desirable  tac- 
tical and  strategic  delivery  systems 

Most  countries.  Including  underdeveloped 
ones  with  a  moderately  sized  defense  Indus- 
try producing,  say.  Jet  aircraft  and  missiles, 
could  produce  elTectlve  (even  though  rela- 
tively unsophisticated  I  tactical  cruise  mis- 
siles should  they  choose  to  do  so  Many  of 
these  countries  would,  or  will  soon  be  able  to 
produce  cruise  missiles  suitable  for  use  by 
them  as  credible  strategic  delivery  systems 
Such  nonlndustrlallzed  countries  with  well- 
developed  defense  Industries  include  Argen- 
tina. Brazil.  China,  India,  Israel  and  Tai- 
wan. If  present  trends  continue,  this  list  will 
quickly  grow. 

INTtaNATlONAL    COMMERCE 

The  major  exporters  of  nuclear  material 
and  equipment  are  the  United  States  the 
Soviet  Union,  the  United  Kingdom.  Canada 
Prance,  the  Federal  Republic  of  Germany, 
Sweden  and  Japan  In  many  of  these  coun-^ 
tries,  however,  the  nuclear  exporters  are 
private  companies. 

Canada  has  exported  two  nuclear  power 
reactors,  one  to  India  and  one  to  Pakistan: 
and  Is  constructing  a  power  reactor  In  Ar- 
gentina. India  and  South  Korea. 

The  Federal  Republic  of  Germany  has  con- 
structed a  power  reactor  In  Argentina  and 
In  the  Netherlands;  and  is  constructing  one 
In  Austria,  two  In  Brazil,  two  In  Iran,  one  In 
Spain  and  one  in  Switzerland 

France  has  constructed  a  power  reactor  in 
Belgium  and  in  Spain;  and  Is  constructing 
another  one  In  Belgium. 

The  United  Kingdom  has  constructed  one 
power  reactor  in  Italy  and  one  In  Japan 

The  United  States  has  constructed  26 
power  reactors  abroad:  Belgium  (3),  the 
Federal  Republic  of  Germany  (2).  India  (2). 
lUly   (2),  Japan    (6).  the  Netherlands   (1), 


Spain  (2).  Sweden  (1).  Switzerland  (3).  and 
the  United  Kingdom  (4).  Currently,  the 
United  States  is  constructing  26  more  power 
reactors  abroad:  Brazil  (1),  luiy  (1).  Japan 
(4).  South  Korea  (2).  Mexico  (2),  Spain  (7) 
Sweden  (2).  Switzerland  (2).  Taiwan  (4)' 
and  Yugoslavia  ( 1 ) . 

The  Soviet  Union  has  exported  five  powtr 
reactors:  Bulgaria  (2).  and  the  German 
Democratic  Republic  (3).  It  Is  now  con- 
structing 14  power  reactors  abroad:  Czecho- 
slovakia (4).  Finland  (2).  the  German  Dem- 
txiratlc  Republic  (6)  and  Hungary  (2). 

Sweden,  the  only  other  exporter  of  nucle.ir 
power  reactors,  is  constructing  two  in  Pin- 
land. 

The  92  nuclear  power  reactors  constructed 
or  being  constructed  abroad  by  the  major 
nuclear  exporters  have  a  total  electrical  gen- 
erating capacity  of  46,000  megawattts  clec- 
rlcal  But  International  cooperation  In  nu- 
clear energy  extends  far  beyond  the  con- 
struction of  these  power  reactors.  Uranium 
enrichment  plants,  reprocessing  plants  and 
other  key  elements  of  the  nuclear  fuel  cycle 
are  Involved. 

Bilateral  agreements.  In  fact,  cover  vir- 
tually all  conceivable  types  of  nuclear  assist- 
ance and  Involve  many  countries.  In  some 
cases,  both  parties  to  bilateral  nuclear 
agreements  are  underdeveloped  countries. 
India  has  nuclear  agreements  with  Afghanis- 
tan, Argentina,  Bangladesh,  Egypt,  Iraq,  and 
the  Philippines.  Argentina  has  agreements 
with  five  other  Latin  American  states  and 
with  Libya. 

International  governmental  nuclear  trans- 
actions form  a  complex  web  of  agreements. 
In  addition,  some  transactions  are  not 
formalized  In  government  agreements  and 
some  may  be  secret.  And  then  there  are  the 
purely  commercial  transact<ons. 

The  nuclear  Industry  has  become  a  multl- 
billlon  dollar  concern,  with  cutthroat  com- 
petition. The  stakes  are  so  high  that  nuclear 
Issues  are  often  decided  on  the  basis  of 
narrow  commercial  and  national  Interests 
Instead  of  the  consequences  for  nuclear- 
weapon  proliferation. 

As  there  are  many  thousands  of  nuclear 
weapons  In  the  world's  arsenals,  a  signifi- 
cant portion  of  which  are  on  alert,  It  Is 
hardly  surprising  that  nuclear  weapon  acci- 
dents occur.  But  few  realize  Just  how  fre- 
quently they  do  occur.  The  data  on  nuclear- 
weapon -system  accidents  given  In  the 
SIPRI  Yearbook  1977  suggests  that  there 
have  been  at  least  125  such  accidents  In  the 
past  30  years — a  frequency  of  one  every  three 
months. 

Thirty-two  accidents  are  listed,  involv- 
ing American  weapon  systems,  in  which  nu- 
clear weapons  were  believed  to  have  been  de- 
stroyed or  seriously  damaged.  In  69  other 
American  accidents,  nuclear  wei^>ons  nuty 
have  been  In  danger  of  destruction  or  serious 
damage.  Al.so  listed  are  22  Soviet  nuclear 
weapon  incidents,  eight  British,  and  four 
French.  And  the  lists,  relying  as  they  do  on 
open  sources,  are  certainly  incomplete. 

Some  of  these  accidents  are  bizarre.  A 
U.S.  Corporal  missile  with  a  nuclear  war- 
head Is  recorded  as  "roning  off  a  truck  into 
the  Tennessee  River"  On  April  9,  1968  the 
U.S.  strategic  nuclear  submarine.  Robert  E. 
Lee,  "became  snagged  In  the  nets  of  a  French 
trawler'"  In  the  Irish  Sea. 

Among  the  Soviet  incidents  Is  one 
In  which  "American  personnnel  recovered 
a  nuclear  weapon  from  a  Russian  airplane 
that  crashed  in  the  Sea  of  Japan."  And  In 
September  of  1974  a  Soviet  gulded-mleslle 
destroyer  allegedly  exploded  and  sank  In  the 
Black  Sea.  A  number  of  Soviet  nuclear- 
powered  submarines  have  been  snagged  by 
Norwegian  or  Japanese  fishing  boats.  Some 
have  collided  with  American  submarines. 

On  at  least  nine  occasions  U.S.  submarines, 
some  of  them  armed  with  nuclear  weapons, 
have  collided  with  other,  apparently  Soviet, 
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vessels  within  or  close  to  Soviet  territorial 
waters  while  on  Intelligence-gathering  mis- 
sions. There  are  probably  similar  incidents 
Involving  Soviet  nuclear-armed  submarines 
on  intelligence  missions.  Such  events  vividly 
recall  President  Kennedy's  warning  of  the 
danger  of  a  nuclear  world  war  being  started 
by  an  accident. 

WORLD    MILrTARY    SPENDING 

SIPRI  estimates  show  that  total  world 
military  expenditure  In  1676  was  about  $334 
billion,  a  3,000  percent  increase  since  1900 
(In  constant  prices).  If  the  U.S.  Intelligence 
estimate  of  the  dollar-cost  (U.S.)  of  1976 
Soviet  military  activities  ($130  billion)  Is 
used  Instead  of  SIPRI's  estimate  ($61  bil- 
lion), then  total  world  military  expenditure 
In  1976  exceeds  $400  billion. 

The  SIPRI  figure  Is  calculated  from  the 
Soviet  national  budget  converted  to  VS. 
dollars  using  SIPRI  estimates  of  the  ruble/ 
dollar  purchasing  power  parity.  The  SIPRI 
calculation  takes  Into  account  the  fact  that 
the  cost  of  some  mllltal-y  activities — such 
as  military  R&D,  military  aid  and  stockpil- 
ing, and  the  military  elements  of  the  nuclear 
energy  program — are  considered  not  to  be 
fully  covered  by  the  Soviet  budget.  The  U.S. 
Intelligence  figure  is  a  oalculatlon  of  how 
much  It  would  cost  In  the  United  States  to 
develop,  procure,  maintain  and  operate  a 
military  force  like  that  of  the  Soviet  Union. 

According  to  SIPRI  figures,  the  major  al. 
nances — NATO  and  the  Warsaw  Treaty  Or- 
ganization— spent  about  70  percent  of  the 
total  world  military  expenditure.  The  Third 
World  (excluding  China)  spent  $51  billion, 
or  15  percent  of  the  total.  The  Middle  East 
spent  about  53  percent  of  total  Third  World 
(excluding  China)  mllltarj-  expenditure;  the 
Par  East  (excluding  China)  and  Africa  (ex- 
cluding Egypt)  spent  13  percent  each;  South 
America  spent  11  percent;  South  Asia  spent 
8  percent;  and  Central  America.  2  percent. 
China  has  given  no  budgetary  data  since 
1960,  but  a  rough  estimate  of  Its  military  ex- 
penditure Indicates  that  in  1976  It  spent 
about  10  percent  of  tol»l  world  military 
expenditure. 

The  military  expenditures  of  Individual 
Third  World  countries  vary  considerably.  In 
1975,  for  example,  the  three  top  spenders 
out  of  93  Third  World  cofuntrles  were  Iran, 
Egypt,  and  Saudi  Arabia,  which  spent  (In 
current  prices)  $7.3  billion,  $5.4  and  $4.4 
billion,  respectively.  These  three  countries 
accounted  for  36  percent  of  Third  World 
military  expenditure.  Israel  spent  $3.6  bil- 
lion; and  India.  $2.6  bilUoo.  These  five  coun- 
tries together  accounted  lor  49  percent  of 
Third  World  expenditure. 

Each  of  another  seven  countries  (Nleerla, 
Iraq.  Brazil,  Argentina.  Libya.  South  Africa 
and  Indonesia)  spent  between  $1  and  $2 
billion.  These  too  twelve  countries — five  of 
them  In  the  Middle  East — toeether  ac- 
counted for  70  percent  of  Third  World  mili- 
tary expenditure. 

An  Impression  of  the  burden  that  military 
spending  can  become  Is  given  by  the  fact  that 
Israel's  1975  gross  domestic  product  per 
cacUa  (In  current  dollars)  was  about  $3,600 
out  of  which  about  $1 .050  was  spent  on  the 
military;  for  Egyot  the  figures  are  $302  and 
$140,  resoectlvely.  In  comnarlson,  the  U.S. 
per  capita  military  expenditure  (the  high- 
est of  all  developed  countries)  in  1976  was 
aboi't  $425. 

SIPRI's  valuations  of  international  deals 
In  major  weapons  (tanks,  ships,  missiles  and 
aircraft )  are  based  on  the  annual  arms  trade 
registers  It  constructs  and  a  list  of  compa- 
rable constant  prices  for  the  different  types 
of  major  weapons  supplied.  The  SIPRI  fig- 
ures do  not,  therefore,  show  the  actual  mone- 
tary   value    of    major-weapon    transactions.'' 


Most  of  these  transactions  In  any  case  in- 
volve credit  arrangements  of  some  kind  and 
others  are  on  a  grant  ba£ls.  The  SIPRI  fig- 
ures are  designed  to  provide  an  index  of 
the  amount  of  resources  involved  In  the  arms 
trade. 

Major  weapons  probably  account  for  about 
one-half  of  the  total  trade  in  weapons  and 
equipment.  The  remaining  items  traded  in- 
clude spare  parts,  small  arms,  ammunition 
and  support  equipment. 

The  four  biggest  arms-producers — the 
United  States,  the  Soviet  Union,  the  United 
Kingdom  and  Prance — continue  to  dominate 
the  trade  in  major  weapons.  In  the  1970's, 
these  four  countries  supplied  about  90  per- 
cent of  the  major  weapons  sold.  The  United 
States  supplied  39  percent  of  the  major  weap- 
ons sold  to  the  Third  World;  the  Soviet  Un- 
ion supplied  33  percent,  and  the  United 
Kingdom  and  Prance  each  supplied  9  per- 
cent. 

During  the  1970s,  the  Middle  East  was  the 
largest  regional  Importer  of  major  weapons 
in  the  Third  World,  accounting  for  about  52 
percent  of  the  major  weapons  Imported,  fol- 
lowed by  the  Far  East  (Including  Vietnam) 
with  about  15  percent. 

According  to  SIPRI  valuation,  the  value  of 
major  weapon  deliveries  to  the  Third  World 
in  1976  was  more  than  16  percent  higher 
than  that  In  1975.  This  iacrease  was  due 
mainly  to  large  deliveries  of  U.S.  weapons 
to  Iran,  Israel,  Saudi  Arabia  and  South  Ko- 
rea. About  40  percent  of  U.S.  exports  of  ma- 
jor weapons  in  1976  went  to  Iran,  and  about 
12  percent  went  to  each  of  the  other  three. 
The  United  States  accounted  for  about  50 
percent  of  total  exports  of  major  weapons  to 
the  Third  World  In  1976,  the  Soviet  Union 
accounted  for  about  20  percent  and  the 
United  Kingdom  and  Prance  for  about  8  per- 
cent each. 

If  there  were  no  international  trade  In 
arms,  participants  in  arms  races — at  least 
qualitative  ones— would  be  limited  to  a  few 
Industrialized  countries  able  to  support  suf- 
ficient military  R&D  activities  to  develop 
new  weapons.  But  as  ft  is,  arms  races  are 
almost  worldwide.  In  1976.  a  total,  of  95 
countries  imported  major  weapons — tanks. 
ships,  missiles  or  aircraft.  About  105  coun- 
tries, 75  of  them  in  the  Third  World.  Im- 
ported military  equipment  of  some  type 

An  Increasing  number  of  Third  World 
countries  produce  weapons,  or  their  com- 
ponents, under  licensing  arrangements  with 
Industrialized  countries.  Participation  In  co- 
production  projects  with  foreign  compa- 
nies, although  relatively  rare  at  present,  is 
also  increasing.  Argentina,  Brazil,  Colombia, 
Egypt,  India,  Indonesia,  North  Korea.  South 
Korea,  PakUtan,  Peru,  the  Philippines. 
Singapore,  Taiwan  and  Venezuela  all  produce 
major  weapons,  or  parts  of  them,  under 
licenses  Issued  by  China,  Czechoslovakia, 
Prance,  the  Federal  Republic  of  Germany, 
Israel,  Italy,  Spain,  Switzerland,  the  United 
Kingdom,  the  United  States  and  the  Soviet 
Union. 

Publicity  about  satellites,  and  about  space 
activities  in  general,  normally  focuses  on 
their  peaceful  applications.  Consequently, 
there  Is  little  public  debate  about  the  mili- 
tary use  of  space.  In  spite  of  the  fact  that 
about  60  percent  of  U.S.  and  Soviet  satellites 
are  military  ones.  Since  the  space  age  began, 
1,386  military  satellites  are  known  to  have 
been  launched:  551  by  the  United  States,  817 


3  The  U.S.  Arms  Control  and  Disarma- 
ment Agency  attempts  to  estimate  the  cash 
flow  involved  In  the  global  arms  trade.  From 
ACDA's  figures,  it  can  be  concluded  that  the 
annual  value  of  the  arms  trade  in  military 
equipment  exceeds  $10  billion.  New  orders 
run  at  about  $20  billion  annually. 


by  the  Soviet  Union,  5  by  the  United  King- 
dom, 8  by  France,  2  by  China,  and  3  by 
NATO. 

Satellites  for  military  communications, 
over  both  short  and  long  distances,  satellites 
for  weather  prediction,  and  satellites  for  ac- 
curate navigation  are  among  the  types  used 
by  the  military.  But  perhaps  the  most  im- 
portant types  are  satellites  iised  for  photo- 
graphic and  electronic  reconnaissance,  tci 
identify  all  sorts  of  military  targets;  satel- 
lites to  position  military  targets  accurately; 
satellites  used  to  give  early  warning  of  the 
launching  of  enemy  missiles;  and  satellites 
capable  of  intercepting  and  destroying  orbit- 
ing enemy  satellites. 

Up  to  the  end  of  1976  the  United  States 
had  spent  about  $30  billion  on  Its  military 
space  activities,  about  one-third  of  the  total 
sum  spent  on  space.  The  cost  of  the  Soviet 
military  space  program  is  kept  secret,  but 
the  magnitude  of  the  effort  Is  similar  to  that 
of  the  United  States. 

China,  Prance,  the  United  Kingdom  and 
NATO  also  operate  military  satellites.  The 
exact  purpose  of  the  Chinese  satellites  Is  not 
known,  but  photographic  reconnaissance  is 
probably  included.  In  fact,  two  of  than 
(those  launched  on  Nov.  26,  1975  and  Dec. 
7,  1976)  ejected  recoverable  capsules.  FYench, 
British  and  NATO  military  satellites  have  so 
far  been  only  for  communication,  meteoro- 
loglc  and  geodetic  purposes. 

In  1976  the  United  States  launched  4 
photographic  reconnaissance  satellites 
whereas  the  Soviet  Union  launched  34.  Many 
of  these  satellites  had  on  board  high-resolu- 
tion cameras  for  "close-look"  missions.  The 
U.S.  Big  Bird  satellite,  launched  on  July  8, 
1976,  orbited  for  158  days,  a  much  longer 
lifetime  than  that  of  any  Soviet  photograph- 
ic reconnaissance  satellite.  It  is  because  of 
the  relatively  long  lifetimes  of  its  newer 
satellites  that  the  United  States  can  perform 
its  space  reconnaissance  missions  with  such 
a  smal  number  of  satellites. 

Other  military  satellites  launched  in 
1976  by  the  United  States  Included  1  for 
electronic  reconnaissance,  1  for  navigation, 
11  for  communications,  1  for  geodetic  pur- 
poses, 4  for  ocean  surveillance,  3  for  weather 
forecasting  and  1  early  warning  satellite.  In 
1976,  the  Soviet  Union  launched  9  electronic 
reconnaissance  satellites,  8  navigation  satel- 
lites, 29  communication  satellites,  1  geodetic 
satellite,  2  ocean  surveillance  satellites,  5 
weather  satellites,  1  early  warning  satellite, 
and  7  intercepter-destructor  satellites.  The 
only  other  military  satellite  launched  in 
1976  was  a  NATO  communications  satellite. 
Considerable  efforts  are  currently  being 
made  to  increase  the  survivability  in  war  of 
military  satellites.  Research  Into,  for  ex- 
ample, protection  of  orbiting  satellites 
against  nuclear  attack  from  a  hostile  satel- 
lite is  actively  underway.  Also  under  inves- 
tigation are  detection  systems  for  early 
warning  of  satellite  attacks,  based  on  the 
surveillance  of  space  by  ground-  and  space- 
based  sensors. 

In  the  long-term,  the  most  revolutionary 
military  technological  development  may 
turn  out  to  be  the  use  of  navigational  and 
geodetic  satellites  to  guide  missiles  on  to 
their  target.  There  Is  no  reason  why  CEPs  of 
a  few  meters  over  intercontinental  ranges 
should  not  be  obtained  by  these  means. 
Moreover,  the  space-based  navigation  sys- 
tem of  one  country  may  be  used  by  others 
for  military  purposes.  This,  coupled  with  the 
almost  inevitable  proliferation  of,  for  ex- 
ample, cruise  missile  technology,  is  an  ex- 
tremely worrisome  prospect. 

The  other  side  of  the  coin  is  the  useful  role 
of  satellites  in  verifying,  by  "national  tech- 
nical means,"  some  arms  control  agreements. 
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There  was  virtually  no  progress  In  1976  In 
efforts  to  slow  down  the  Soviet-American 
arms  race  and  to  limit  armaments.  The  dif- 
ficulties of  achieving  a  SALT  II  treaty  re- 
mained unresolved.  The  1974  Threshold  Test 
Ban  Treaty,  and  the  1976  treaty  governing 
peaceful  nuclear  explosions  remained  un- 
ratified. Since  a  threshold  ban  may  In- 
definitely delay  a  comprehensive  ban  on  nu- 
clear tests  It  may  be  better  for  disarmament 
If  these  treaties  are  never  ratified. 

The  Vienna  talks  on  the  mutual  reduction 
of  forces  In  Central  Europe  were  almost  at  a 
standstill.  The  two  sides  merely  agreed  that 
reductions  should  be  carried  out  by  stages: 
that  U.S.  and  Soviet  troop  strengths  would 
be  dealt  with  apart  from  those  of  the  other 
nine  states;  and  that  tanks,  nuclecu-  war- 
heads, aircraft  and  other  nuclear  weapon 
delivery  vehicles  could  be  among  the  weapons 
to  be  reduced.  But  there  was  still  disagree- 
ment about  the  extent  of  the  reductions  and 
how  they  should  be  Implemented. 

At  the  end  of  1976.  the  U.N.  General  As- 
sembly decided  that  a  convention  on  environ- 
mental warfare  should  be  opened  for  sig- 
nature. The  convention  prohibits  military 
or  any  other  hostile  use  of  environmental 
modification  techniques  having  "widespread, 
long-lasting  or  severe"  effects  as  the  means 
of  destruction,  damage  or  injury  to  another 
state  party. 

The  convention  may  be  taken  to  legitimize 
modification  techniques  such  as  raln-maklng, 
the  effects  of  which  are  other  than  "wide- 
spread, long-lasting  or  severe."  Perhaps  more 
seriously,  the  convention  does  not  deal  with 
such  environmental  damaging  military  oper- 
ations as  the  use  of  herbicides  and  strategic 
bombing. 

All  In  all.  the  convention  Is  valueless  even 
as  an  arms-control  measure  and  Is  certainly 
not  a  step  toward  disarmament.  During  1976. 
negotiations  about  urgently  needed  measures, 
particularly  a  comprehensive  nuclear  test  ban 
and  a  prohibition  of  chemical  weapons,  re- 
mained In  the  doldrums. 

During  1976.  40  nuclear  explosions  were 
announced  or  are  presumed  to  have  been  con- 
ducted: 15  by  the  United  States.  16  by  the 
Soviet  Union,  4  by  Prance.  1  by  the  United 
Kingdom,  and  4  by  China.  One  of  the  Soviet 
explosions  was  probably  for  peaceful  pur- 
poses. The  rest  were  almost  certainly  nuclear 
weapon  tests.  These  nuclear  explosions  bring 
the  total  number  between  1945  and  the  end 
of  1976  up  to  1,081 :  614  by  the  United  States. 
354  by  the  Soviet  Union.  64  by  France.  27 
by  the  United  Kingdom.  21  by  China,  and  1 
by  India.  The  numbers  themselves  dramati- 
cally demonstrate  the  need  for  a  comprehen- 
sive nuclear  test  ban. 

CHEMICAL   WAKFAaE    AGENTS 

The  tragic  accident  that  occurred  In  Seveso. 
Italy,  on  July  10.  1976  demonstrated  again 
the  potential  of  dloxln  (2.3.7.8-tetrachlorodl- 
benzo-p-dloxln)  as  a  chemical-warfare  agent 
Dloxln  Is  one  of  the  most  poisonous  sub- 
stances synthesized.  It  Is  easy  to  produce; 
It  maintains  Its  integrity  very  well,  and  can 
be  easily  disseminated.  These  characteristics 
make  dloxln  a  highly  suitable  agent  for  a 
number  of  hostile  military  purposes. 

The  dissemination  of  dloxln.  as  a  contam- 
inant of  "agent  orange."  during  the  Viet- 
nam war  was  the  first  significant  contami- 
nation of  mans  environment  with  dloxln. 
Estimates  Indicate  that  a  total  of  more  than 
110  kilograms  of  dloxln  was  spread,  mainly 
during  a  four-year  period,  over  about  a 
mlUon  hectares  of  South  Vietnam's  Inhabited 
forest  and  farmlands.  In  the  Seveso  incident, 
about  2.5  kilograms  Is  estimated  to  have 
spread  In  a  matter  of  hours  over  about  230 
hectares  of  Inhabited  farmland. 

Prom  the  available  evidence  It  Is  quite 
clear  that  dloxln  Is  rapidly  Incorporated  Into 


an  ecosystem  and  taken  up  by  the  living 
things  within  It.  Once  present  It  Is  almost 
Impossible  to  remove.  A  conceivable  mili- 
tary use  for  dloxln  would  be  as  an  area- 
denial  weapon.  The  consequences  of  such 
use  would  be  to  make  the  contaminated 
area  uninhabitable  for  a  very  long  period  of 
time.  Wildlife  would  be  virtually  eliminated 
and  a  major  ecological  Imbalance  produced 
Seveso  Is  our  most  recent  reminder  "of  the 
urgent  need  for  a  comprehensive  prohibi- 
tion of  the  development,  production  and 
stockpiling  of  chemical  weapons. 

In  modern  war,  munitions,  particularly 
missiles  and  major  weapons,  are  likely  to  be 
used  at  a  very  high  rate.  During  the  18-day 
October  1973  Arab-Israeli  War,  for  example, 
about  600  aircraft.  3,000  tanks  and  16  ships 
were  lost  at  an  average  rate  of  one  aircraft 
about  every  40  minutes,  one  tank  every  9 
minutes  and  one  ship  every  27  hours.  The 
Immediate  financial  cost  of  the  war  has  been 
estimated  at  about  $20  million  per  hour. 
Because  of  the  International  arms  trade  the 
military  forces  of  even  small  powers  come 
to  rely  on  the  most  up-to-date  armament. 

The  main  recipients  of  arms  can  become 
bound  to  their  suppliers,  almost  as  strongly 
as  If  they  were  allies  In  particular,  the 
knowledge  that  victory  In  war  may  well  de- 
pend upon  the  receipt  of  lavish  supplies  of 
munitions  throughout  the  fighting  can  re- 
sult In  the  great-power  supplier  becoming 
the  virtual  guarantor  of  the  survival  of  the 
client  state.  The  rate  of  loss  of  weapons  and 
the  consumption  of  munitions  was  so  high 
during  the  October  1973  war  that  both 
sides  requested  additional  supplies  from 
their  great-power  suppliers  within  a  very  few 
days  of  the  outbreak  of  the  fighting. 

In  a  future  conflict,  a  war  in  an  unstable 
region  Involving  such  client  states  may  esca- 
late to  a  general  nuclear  war  between  the  two 
great  powers.  The  conflict  may  start  as  a 
conventional  war  but  escalate  to  a  local  nu- 
clear war  fought  with  the  nuclear  weapons  of 
the  regional  powers.  This  nuclear  war  could 
then  escalate  further  to  the  Involvement  of 
the  great  powers.  Intent  on  preventing  the 
annihilation  of  their  clients.  This  chain  of 
events  is  most  likely  If  it  sUrts  at  a  time 
when  one  of  the  great  powers  perceives  the 
chance  of  making  a  first-strike.  In  fact,  the 
pressures  for  escalation  may.  under  such 
circumstances,  be  so  strong  that  only  a  very 
strongwUled  political  leader  could  resist 
them. 

Some  argue  that  the  bonds  formed  between 
states  as  a  result  of  bilateral  and  muUMateral 
cooperation  In  economic,  social  and  political 
affairs  are  sufficiently  strong,  or  may  soon 
become  so.  to  overcome  tendencies  toward 
such  a  confrontation.  But  given  the  speed 
at  which  military  technology  Ls  advancing 
and  spreading  throughout  the  world,  and  the 
frailty  and  uneven  progress  of  International 
detente.  It  Is  reasonable  to  doubt  this  argu- 
ment. Those  that  do.  and  those  who  arc  not 
prepared  to  rely  on  the  hope  that  sufflclentlv 
responsible  political  leaders  will  be  In  power 
In  the  right  countries  at  the  crucial  times  to 
avoid  a  nuclear  world  war.  have  an  obvious 
option— to  work  for  nuclear  disarmament. 

To  say  that  nuclear  disarmament  Is  Im- 
possible In  todays  world  is  not  only  Incor- 
rect but  may  be  tantamount  to  saying  that 
nuclear  war  Is  Inevitable. 


ALTERNATIVES  IN  LONG-TERM 
CARE  FOR  THE  ELDERLY 

Mr.  CHURCH.  Mr.  President,  as  chair- 
man of  the  Committee  on  Aging,  I  was 
very  pleased  when  Senator  Chiles,  a 
member  of  the  committee,  recently 
agreed  to  chair  3  days  of  hearings  on 
"Health  Care  for  Older  Americans:  The 
Alternatives  Issue."  The  committee  re- 


ceived important  information  during 
these  hearings  and  I  urge  my  colleagues 
to  take  note  of  the  excellent  summary 
provided  by  Senator  Chiles  in  the  Con- 
gressional Record  of  June  30. 

Senator  Chiles  has  long  been  a  force- 
ful advocate  for  improving  the  quality  of 
health  care  available  to  all  older  Amer- 
icans, both  through  his  work  on  the 
Committee  on  Aging  and  through  his 
earlier  work  as  a  member  of  the  Com- 
mittee on  Government  Operations,  where 
he  conducted  an  investigation  of  the  pro- 
liferation of  medicare-only  home  health 
care  agencies  in  Florida. 

Over  the  years,  the  Committee  on 
Aging  has  watched  with  interest  the  de- 
velopment of  noninstltutional  alterna- 
tives on  long-term  care  for  the  elderly 
We  have  already  issued  two  reports  on 
home  health  care  services  in  the  United 
States '  which  illustrated  the  actual  de- 
cline, rather  than  increase,  of  certified 
home  health  services.  At  the  same  time 
we  were  experiencing  increases  in  our 
rates— and  costs— of  acute  care  hospi- 
talization and  nursing  home  placement 
In  partial  response  to  that  situation  I 
was  successful  in  obtaining  legislation 
and  funding  for  a  home  health  demon- 
stration project  to  provide  startup  funds 
for  new  home  health  agencies  and  allow 
expansion  of  services  for  some  single 
service  home  health  agencies  already  in 
existence.  I  am  glad  to  say  that  during 
the  past  fiscal  year  46  communities  re- 
ceived assistance  under  this  provision 
and  more  are  expected  to  be  funded  this 
year.  But  in  view  of  the  need,  this  is  only 
a  beginning. 

We  have  also  seen  some  progress,  and 
some  retrenchment,  in  other  areas. 

We  know,  from  the  growing  demand 
by  older  persons  themselves,  that  we 
must  provide  assistance  in  the  home  and 
help  them  stay  out  of  hospitals  and 
nursing  homes. 

We  have  been  saying,  with  growing 
conviction,  that  the  right  kind  of  com- 
munity-based alternatives  in  long-term 
care  for  the  elderly  can  be  good  for  the 
Nation  by  reducing  our  present  over- 
whelming commitment  of  funds  for  in- 
stitutional care  and  providing  lower  cost, 
more  appropriate  in-home  care. 

ThLs  new  administration  is  turning  to 
many  issues  which  are  fundamentally 
involved  in  the  diflScult  long-term  care 
questions  we  are  trying  to  address. 

In  testimony  before  the  Senate  Finance 
and  the  House  Ways  and  Means  Com- 
mittees on  the  administration's  hospital 
cost  containment  bill.  Secretary  Calif ano 
expressed  many  goals  which  have  been 
cited  over  and  over  again  by  those  who 
have  been  building  appropriate  alterna- 
tives in  long-term  care  for  the  elderly. 
He  pointed  to  the  15  percent  of  our  Na- 
tion's acute-care  hospital  population  who 
do  not  need  to  be  there  and  could  be,  in 
Secretary  Calif ano's  words,  better  cared 

'Home  Health  Services  In  the  United 
States,  a  report,  April  1972,  U.S.  Senate  Spe- 
cial Committee  on  Aging,  prepared  by 
Brahna  Trager,  home  health  consultant;  and 
Home  Health  Services  In  the  United  States: 
A  Working  Paper  on  Current  Status.  July 
1973.  U.S.  Senate  Special  Committee  on 
Aging,  prepared  by  Brahna  Trager. 
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for  at  home,  in  skilled  nursing  facilities, 
or  on  an  outpatient  basis.  He  charged 
that  these  patients  were  generating  ex- 
cess charges  of  $7  million  per  day  just 
for  operating  costs,  or  $2.6  billion  a  year. 
Secretary  Califano  also  said  that  we  must 
provide  alternatives  to  costly  institu- 
tional care — whether  in  hospitals  or  in 
nursing  homes — as  the  first  element  of  a 
successful  long-term  cost  containment 
strategy. 

We  know  the  Secretary  is  right,  that 
many  forms  of  alternative  care  can  pro- 
vide more  suitable  supportive  services  at 
much  less  cost. 

During  the  hearings,  for  instance,  we 
heard  of  an  innovative  supported  hous- 
ing program  right  here  In  the  Washing- 
ton, D.C.  area  which  combined  support 
services  with  a  congregate  housing  ar- 
rangement with  operating  costs  of  $395 
per  month  per  person.  According  to  the 
witness,  this  is  about  one-third  the  cost 
of  nursing  home  placement,  where  many 
of  the  residents  would  have  to  be  if  this 
unique  housing  were  not  available. 

These  hearings  represent  an  important 
step  forward  in  obtaining  the  full  range 
of  information  we  need  to  move  forward 
in  developing  an  active  national  strategy 
in  providing  alternatives  in  long-term 
care.  Senator  Chiles  took  testimony  from 
a  broad  range  of  witnesses,  including  very 
encouraging  testimony  from  Mr.  Robert 
Derzon,  the  newly  appointed  Director  of 
the  Health  Care  Financing  Administra- 
tion within  the  Department  of  Health, 
Education,  and  Welfare. 

Additional  important  testimony  has 
been  obtained  from  national  aging  orga- 
nizations and  national  health  care  orga- 
nizations. 

I  believe  we  must  move  ahead  quickly. 
Marie  Callender,  director  of  the  Con- 
necticut Health  Plan  in  Bridgeport. 
Conn.,  and  previously  Special  Assistant 
for  Nursing  Home  Affairs  in  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
told  Senator  Chiles  that  we  have  not 
made  much  progress: 

When  asked  If  I  believe  that  this  Nation 
had  progressed  toward  providing  alternatives 
since  the  White  House  Conference  on  Aging 
In  1971.  I  would  be  compelled  to  respond 
negatively.  The  reality  Is  that  we  are  faced 
with  potentially  decreasing  those  chances, 
rather  than  expanding  the  opportunity. 

A  major  factor  which  has  been  hold- 
ing back  a  more  direct  commitment  to 
this  task  has  been  the  old  question  of 
cost-effectiveness.  How  can  we  show 
what  forms  of  alternative  care  are  most 
cost-effective  in  relationship  to  skilled 
and  intermediate  nursing  home  care?  In 
relation  to  acute-hospital  care? 

It  would  appear  that  we  do  not  have 
smooth  cost-effectiveness  formulas  across 
the  board,  and  there  was  considerable 
testimony  at  the  hearings  which  indi- 
cated that  we  will  not  have  all  the  an- 
swers on  relative  costs  until  we  provide 
the  alternatives  to  test.  We  must  first 
make  suitable  choices  avEilable. 

But  there  are  a  number  of  elements 
of  a  national  long-term  care  strategy 
which  do  now  seem  clear: 

We  have  to  examine  ways  to  redirect 
our  medical  and  health  dollar.  Medicare 
and  medicaid  still  support  costly  institu- 


tionalization at  the  expense  of  other,  fre- 
quently more  appropriate,  community 
long-term  care  options.  Less  than  1  per- 
cent of  our  national  medical  reimburse- 
ment dollar  goes  for  allowable  home 
health  services.  I  introduced  legislation 
last  year  to  deal  \Wth  that  problem  and 
I  will  consider  reintroduction  again  this 
year  as  soon  as  I  have  had  a  change  to 
fully  analyze  the  recommendations  made 
at  these  hearings. 

We  must  find  ways  to  integrate  and 
build  upon  existing  social  and  health  and 
medical  systems  and  devise  ways  to  in- 
tegrate them  effectively  within  the  com- 
munity. A  number  of  very  interesting 
projects  have  been  experimenting  with 
ways  to  achieve  the  needed  coordination 
within  the  community,  and  many  of 
them  have  been  highly  successful.  But  it 
is  clear  that  we  cannot  go  much  further 
without  providing  the  necessary  Federal 
incentives  and  flexibility  to  make  this 
possible.  A  priority  need  in  this  area  is 
the  development  of  uniform  standards 
of  care  and  service  for  all  in-home  serv- 
ices, whether  they  are  funded  through 
medicare  or  social  service  funds  or  hous- 
ing assistance  subsidies. 

A  nimiber  of  specific  recommendations 
were  made  to  the  committee  during  these 
hearings,  and  we  will  soon  make  a  report 
to  the  Senate  on  available  options. 


U.S.  NAVY  NEEDS  HYDROFOILS 

Mr.  HART.  Mr.  President,  I  call  to  the 
attention  of  my  colleagues  a  most  in- 
formative article  from  Seapower  maga- 
zine, the  publication  of  the  Navy  League. 
The  article  is  entitled  "PHM  Flies  Into 
Heavy  Opposition,"  and  it  discusses  the 
recent  attempts  to  curtail  our  procure- 
ment of  the  patrol  hydrofoil  missile — 
PHM— ship. 

The  PHM  is  currently  the  Navy's  only 
operational  hydrofoil  warship.  Although 
it  is  a  small  ship — only  231  tons— it  is 
fast,  has  excellent  seakeeping  ability,  and 
possesses  a  capability  of  knocking  out  the 
largest  Soviet  surface  warship.  Only  the 
PHM,  of  all  the  ships  and  aircraft  in  the 
Navy,  will  have  the  ability  to  keep 
station  on  Soviet  warships  at  night  and 
in  bad  weather:  Our  frigates  and  de- 
stroyers are  generally  slower  than  their 
Soviet  counterparts,  and  aircraft  cannot 
maintain  effective  surveillance  at  night 
or  in  bad  weather.  Only  the  PHM  will 
have  the  capability  to  destroy  Soviet 
ships  in  a  preemptive  scenario  before 
those  Soviet  warships  have  been  able  to 
launch  all  of  their  own  antiship  missiles. 

As  the  article  from  Seapower  notes, 
although  PHM  costs  have  risen  substan- 
tially, it  remains  a  highly  cost  effective 
system.  This  will  be  even  more  true  if  the 
Navy  adapts  the  PHM  for  antisubmarine 
warfare,  as  well  as  surface  warfare. 

Currently,  the  Appropriations  Com- 
mittees of  the  Congress  in  conference  are 
considering  a  recission  proposal  on  the 
PHM,  put  forward  by  the  administration. 
I  hope  that  the  distinguished  members 
of  this  conference  committee  will  be 
aided  in  their  examination  of  this  pro- 
gram by  this  excellent  article  from  Sea- 
power, and  by  the  report  of  the  Senate 
Armed  Services  Committee  on  the  fiscal 


year    1978    authorization    bill,    which 
noted: 

The  PHM  program  is  representative  of  the 
new  technology  approaches  to  naval  missions 
which  the  committee  believes  should  be  pur- 
sued. The  committee  believes  that  the  PHM 
could  provide  a  needed  capability  to  the  U.S. 
Fleet  In  a  scenario  involving  a  pre-emptive 
Soviet  naval  attack  because  of  its  ability 
to  present  an  effective  and  Immediate  threat 
to  Soviet  surface  units.  Also.  It  Is  believed 
that  the  Navy  should  explore  possible  anti- 
submarine warfare  applications  of  the  PHM, 
utilizing  a  different  weapons/sensors  suite. 
The  committee,  therefore,  directs  that  funds 
already  authorized  and  appropriated,  along 
with  those  funds  added  to  the  program  for 
cost  growth  and  escalation,  be  used  only  for 
completion  of  these  five  ships. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article,  "PHM  Flies  Into 
Heavy  Opposition"  by  James  D.  Hessman 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PHM  Plies  Into  Heavy  OpposmoN 
(By  James  D.  Hessman,  Editor-ln-Chlef) 

"A  totally  unexpected  sight  on  one  of 
Leningrad's  canals  this  autumn  was  a  large, 
new  gas  turbine-powered  hydrofoil  in  the 
final  stages  of  construction  .  .  .  (which  is) 
obviously  the  forerunner  of  a  new  class  of 
extremely  formidable  patrol  boats  destined 
for  service  with  the  Soviet  Navy. 

"Approximately  155  feet  long.  Its  displace- 
ment Is  estimated  as  being  in  excess  of  300 
tons,  making  It  the  world's  biggest  opera- 
tional hydrofoil  warship  to  date.  Its  arma- 
ment Includes  the  latest  ship-to-ship  mis- 
siles and  a  ship-to-alr  missile  system  of  a 
new  concept  .  .  .  The  vessel,  which  is  expected 
to  have  a  maximum  speed  of  about  55  knots, 
is  the  outcome  of  Intensive  development  over 
the  past  30  years." 

So  reported  Roy  McLeavy,  editor  of  Jane's 
Surface  Skimmers.  In  the  recently  released 
1976-77  issue  of  that  authoritative  publi- 
cation. The  first  public  appearance  of  the 
new  Soviet  hydrofoU.  he  added— In  an  assess- 
ment gloomily  shared  by  NATO  defense  of- 
ficials, who  have  given  the  ship  the  NATO 
code  name  "Serancha"  (locust) — demon- 
strates the  "growing  confidence"  of  Soviet 
Navy  leaders  (and  their  civilian  superiors) 
In  Russia's  hydrofoil  technology  "and  Is  a 
significant  milestone  In  the  evolution  of  So- 
viet sea  power." 

A  GIANT  STEP  BACKWARD 

While  the  USSR  was  thus  taking  another 
lengthy  stride  forward  In  Its  flank -speed  drive 
to  equal  or  surpass  the  United  States  in  all 
aspects  of  naval/maritlme  strength,  the 
United  States  Itself  was  not  sitting  idly  by. 
It  was.  In  fact,  also  on  the  move — taking  a 
giant  step  backward  with  the  recently  an- 
nounced decision  by  Defense  Secretary  Har- 
old Brown  to  cancel  spending  previously 
approved  by  Congress  of  some  $126  million 
for  continuation  of  the  promising,  but  costly, 
PHM  (patrol  hydrofoil  missile)  program, 
which  now  consists  of  but  one  operational 
ship,  the  Pegasus  (PHM-1).  There  will 
still  be  over  $200  million  remaining  for  "cost 
growth"  and  hydrofoil  research,  which  pro- 
gram officials  say  will  continue  despite  the 
cutback  of  ship  construction  money.) 

Brown's  decision,  apparently  based  for  the 
most  part  on  strictly  economic  reasons,  must 
under  current  law  be  submitted  for  approval 
to  Congress — which  has  45  days,  following 
submission  of  a  "request  for  rescission."  ei- 
ther to  reaffirm  Its  original  funding  decision 
or.  by  falling  to  act,  to  accept  the  requested 
cutback. 
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PHM  proponents,  who  only  last  year  waged, 
and  won.  a  year-long  battle  with  Congress 
Itself  to  keep  the  program  alive,  say  the  late5t 
fiscal  reversal  mot  yet  final)  could  set  back 
tho  U.S.  military  hydrofoil  program  several 
years,  If  not  kill  It  entirely — and  at  the  very 
time  when,  they  assert,  the  Pegasus  per- 
formance has  proven  the  program's  vlabUltv 
as  well  as  the  versatility  of  missions  which 
could  be  assigned  later-generatlcn  hydrofoil.'^ 

TOO    MITCH    OPTIMISM,    TOO    LITTLE    REALISM 

But  those  in  the  Pentagon's  upper  echelon 
disenchanted  with  the  program  are  correct 
on  at  least  one  major  point :  It  has,  to  date, 
cost  much  more  than  anticipated  for  the 
benefits  so  far  realized.  Both  the  Navy  and 
tho  contractor  (Boeing)  were  decidedly  over- 
optlmlstlc  In  their  original  cost  estimates, 
and  less  than  realistic  about  some  of  the 
technological  challenges  which  had  to  l>e 
overcome.  The  result  is  a  ship  which,  what- 
ever Its  admitted  capabilities,  will  now  cost 
more  than  twice  the  •23  million  per  copy 
anticipated  less  than  three  years  ago 

It  is  fair  to  point  out,  however,  that  iJe- 
fenso  Department  and  OMB  (Omce  of  Man- 
agement and  Budget)  officials,  and  both 
houses  of  Congress,  carefully  reviewed,  and 
concurred  In,  those  original  cost  estimates— 
which  did  not.  and  could  not,  factor  into  the 
final  funding  total  either  the  rampant  in- 
flation of  the  early-  and  mid-1970s  or  the 
additional  costs  tacked  on  by  the  equally 
unforeseeable  material  shortages  of  the  past 
several  years.  The  earlier  cost  projections, 
moreover,  were  predicated  on  a  total  buy  of 
M  many  as  25  PHMs,  a  fleet  large  enough  to 
reduce  significantly  the  per-shlp  research,  de- 
velopment, and  startup  costs.  With  only  six 
ships.  Including  Pegasus,  now  funded,  unit 
costs  have  of  course  soared  astronomically. 

There  are.  however,  several  ways  of  measur- 
ing costs.  One  way  is  cost  per  ton,  and  by  that 
measurement  the  technologically  sophisti- 
cated PHM  would  be  probably  the  most 
expensive  ship  in  the  U.S.  Navy— at  least  In 
terms  of  original  procurement  costs.  It  might, 
however,  In  long-term  costs  prove  to  be  con- 
siderably less  expensive  than  most  other  ships 
In  the  current  fleet  inventory.  To  illustrate: 
the   cost   of   another   Nlmitz-class   nuclear- 


powered  supercarrier  would  be  about  $3  bil- 
lion in  fiscal  year  1977  dollars.  For  the  same 
money  the  Navy  could  buy  atx)ut  40  PHMs. 
But  the  Nlmitz,  with  air  wing  embarked,  has 
e  complement  of  approximately  6,100  officers 
and  men.  The  highly  automated  PHM  ha.s 
only  a  21-man  crew;  40  PHMs  would  have  a 
collective  total  of  840  officers  and  men  as- 
signed, less  than  one-seventh  of  the  Nimltz 
complement.  With  personnel  costs  now  con- 
suming about  half  of  the  Navy's  annual 
budget  It  Is  obvious  the  PHM's  outyear  sav- 
ings on  personnel  costs  would  be  significant 

COST  PER  MISSION 

There  Is,  moreover,  another  and  perhaps 
more  realistic  way  of  measuring  costs:  by 
cost  per  mission — the  same  measurement  by 
which  a  seemingly  high -cost  "smart '  bomb  or 
missile  which  hits  the  target  almost  every 
time  Is  considered  a  better  bargain  in  the 
long  run  than  relatively  less  expensive  ord- 
nance which  must  be  expended  In  large  vol- 
ume to  achieve  the  same  hit  probability. 

In  cost  per  mission,  happily,  the  PHM 
would.  It  seems,  be  an  extremely  cost- 
effective  addition  to  the  Navy's  Inventory. 
A  1975  study  conducted  by  the  Center  for 
Naval  Analyses  compared  the  PHM  with  a 
3,000-ton  frigate  and  a  2,000-ton  cutter  and 
found  the  hydrofoil  to  be  two  to  three  times 
as  cost-effective  in  assignments:  (1)  to 
neutralize  a  large  combatant:  (2)  to  search 
a  "fixed  area";  and  (3)  to  "pursue  and  over- 
take." The  CNA  study  was  corroborated  by 
a  similar  Coast  Ouard  study  examining  pos- 
sible use  of  the  PHM  for  protection  of  off- 
shore oil  and  gas  resources  and  /or  enforce- 
ment of  the  new  200-mlle  fisheries  conserva- 
tion zone.  "On  a  cost-effectiveness  basis,"  the 
Coast  Ouard  concluded,  "hydrofoils  are  far 
superior  to  conventional  cutters  for  perform- 
ing the  fisheries  law  enforcement  mission; 
i.e.,  hydrofoils  can  perform  the  same  amount 
of  work  for  much  less  cost."  (The  Coast 
Guard's  first  hydrofoil,  the  Grumman-bullt 
Flagstaff,  went  into  commission  on  2  March 
specifically  to  help  In  the  USCG's  fisheries 
zone  enforcement  mission.) 

The  real  key  to  the  PHMs,  however,  and 
to  the  entire  future  of  hydrofoils  In  the 
Navy,  is  not  that  they  can  perform  "the 
same  amount  of  work"  as  other  ships  at  a 
lower  cost,  but  that  they  can  perform  a  wide 
variety  of  missions  which  no  conventionally- 
hulled  ship  could  perform  under  any 
circumstances. 

What  hydrofoils  do  best  Is  go  fast,  a  neces- 
sity for  any  ship  Intended  to  go  in  Harm's 
way.  Along  with  the  equally  revolutionary 
surface  effect  ships  (8ES),  in  fact,  hydro- 
foils may  well  be  the  only  ships  in  tomor- 
row's U.S.  Navy  with  sprint  speed  sufHclent 
to  outrun  Soviet  nuclear  submarines,  a  point 
which  program  officials  say  makes  a  modified 
PHM  a  likely  candidate  for  a  strong  ASW 
role. 

TTNIQtrE  SCAKEEPINO  ABILITIES 

But  such  undiluted  speed  Is  not  sufficient 
unto  Itself.  What  enhances  that  speed  and 
makes  the  PHM  uniquely  valuable  is  lu  sea- 
keeping  ability  In  heavy  seas.  Unlike  other 
relatively  fast  ships,  which  must  reduce  their 
speeds  appreciably  In  high  seas,  the  PHM  Is 
slowed  down  only  fractionally  by  rough 
water  Through  a  combination  of  ftilly  sub- 
merged foils  and  the  ship's  automatic  con- 
trol system  (ACS),  studies  have  shown,  the 
PHM  can  continue  to  "fly"  (the  term  ap- 
plied when  the  ship  Is  follbome)  smoothly 
at  40  knots  through  waves  In  which  a  400- 
ton  fast  patrol  boat  would  have  to  slow 
to  10  knots  and  a  3.000-ton  cutter  to  16 
knots. 

The  mlUUry  significance  of  the  PHMs 
speed-plus-stability  was  spelled  out  by  Slg- 
mund  Bakken  and  Richard  O.  Merritt  In 
the  March  1977  issue  of  Navy  International: 
"The  PHM  was  specifically  designed  for  op- 
erating In  rough  seas.  Her  strut-length  was 


chosen  to  allow  foilborne  operation  In  five- 
meter  waves.  As  a  result,  PHM  could  operate 
foilborne  at  speeds  of  over  40  knots  more 
than  99  percent  of  the  time  In  the  North 
Sea  in  the  summer  and  over  96  percent  of 
the  time  in  the  winter.  By  comparison,  com- 
puter simulations  of  a  400-ton  fast  patrol 
boat  ,  .  ,  have  shown  that  is  could  operate 
at  high  speeds  for  only  76  percent  of  the 
time  In  summer,  and  less  than  60  percent  In 
winter.  Thus,  the  PHM  can  be  considered 
the  first  truly  all-weather  advanced  ship." 
The  same  speed-plus-stablllty  combina- 
tion, Bakken  and  Merritt  point  out,  gives 
the  PHM  other  tactical  advantages:  "Hydro- 
foils are  more  maneuverable  than  conven- 
tional ships.  Their  turning  rates  are  three 
to  four  times  as  fast  in  both  calm  and  rough 
seas.  This  makes  the  hydrofoil  a  more  dim- 
cult  target  for  enemy  missiles,  guns,  or  tor- 
pedoes. The  exceptional  stability  of  the  hy- 
drofoil makes  it  a  superior  platform  on  which 
to  mount  surveillance  equipment  and  weap- 
ons while  maintaining  the  comfort  and  pro- 
ficiency of  its  crew  "  (The  importance  of  crew 
proficiency  should  be  obvious — a  ship's  per- 
formance can  sometimes  be  worse  than,  but 
It  can  never  be  better  than,  the  performance 
of  the  ship's  crew.  Here  again  the  PHM  dem- 
onstrates Its  superiority  over  conventional 
ships.  Boeing  studies  Indicate  that  "for  a 
normal  watch  of  four  hours"  the  crew  mem- 
bers of  a  PHM  "can  remain  proficient  99  per- 
cent of  the  days  aboard  the  foilborne  hydro- 
foil at  speeds  over  40  knots,  compared  to  80 
percent  of  the  days  aboard  the  conventional 
fast  torpedo  boat  operating  at  only  10 
knots.") 

POTENT   PUNCH 

Carrying  eight  Harpoon  surface  strike 
cruise  missiles  and  330  rounds  of  ammuni- 
tion for  Its  automatically-controlled  rapid- 
fire  76mm  OTO  Melara  cannon,  the  PHM 
packs  an  extremely  potent  punch.  As  a  shlp- 
klller.  It  could  sink,  destroy,  or  at  least  put 
out  of  commission  any  Soviet  surface  com- 
batant from  the  Osa  patrol  boat  to  the  Kiev 
V  STOL  (vertical  short  Ukeoff  and  landing) 
aircraft  carrier.  As  a  fleet  air  defense  ship 
It  could  defend  against  any  missiles  or  air- 
craft targeted  against  U.S.  and  allied  ships 
in  convoy.  And  as  a  gunboat  it  could  carry 
out  bombardment  of  enemy  land  targets. 

Its  most  Important  early  mission,  how- 
ever, in  the  view  of  U.S.  planners,  probably 
would  be  to  seal  off  the  various  chokepoints 
and  narrow  waterways — the  Dardanelles. 
Strait  of  Gibraltar,  and  Baltic  approaches — 
which  Soviet  surface  ships  would  have  to 
traverse  to  reach  the  open  seas. 

America's  NATO  allies,  who  seem  to  be 
gravitating  toward  a  "zone  defense  "  concept 
for  the  Alliance's  naval  forces  (with  each 
country  responsible  for  protection  of  Its 
home  waters  and  the  U.S.  Navy  acting  as  rov- 
ing linebacker),  envision  yet  other  roles  for 
either  the  PHM  or  a  military  version  of  the 
Jetfoll  (also  built  by  Boeing).  Norway  and 
the  United  Kingdom,  for  example,  are  both 
reported  to  be  Interested  In  exploring  use  of 
the  PHM  Jetfoll  for  protection  of  their  North 
Sea  oil  rigs  and  pipelines  against  military 
or  terrorist  attack. 

Norway,  the  only  NATO  nation  besides 
Turkey  which  has  a  common  border  with 
Russia,  is  also  said  to  want  some  Jetfolls  as 
insurance  against  a  Russian  land  attack,  ac- 
companied by  air  strikes,  across  the  top  of 
the  Kola  Peninsula.  NATO  officials  (who 
would  not  speak  for  attribution)  point  out 
that  In  such  a  battle  scenario  the  airfields 
on  either  side  of  the  border  would  be  quickly 
destroyed.  For  Nckrway,  sea  transport  would 
be  the  only  reinforcement  alternative.  (Hell- 
copters  would  be  faster,  but  would  also  be 
much  more  vulnerable  to  enemy  attack,  and 
couldn't  carry  as  many  troops  per  run  as  the 
Jetfoll,  which  could  carry  250  troops  and 
their  equipment  260  nautical  miles  In  less 
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than  six  hours.)  A  relatively  inexpensive 
(17.5  million  per  sblp)  fleet  of  40  Jeitfolls 
would  be  able  to  transfer  an  entire  division — 
less  the  heaviest  rolling  stock,  which  would 
have  to  be  pre-posltloned — to  the  battle 
area  In  less  than  one  day's  time, 

A    LONELY,    ONLY    CHILD 

Other  possible  uses  envisioned  for  the  PHM 
or  Jetfoll:  high-speed  minelayer  (which 
Denmark,  particularly,  is  looking  for);  car- 
go carrier — the  Jetfoll  can  carry  30  tons  of 
cargo  250  nautical  miles  without  refueling; 
medical  evacuation  ship  (213  litter  patients, 
plus  attendants);  counterlnsurgency  vehicle 
for  clandestine  delivery  of  SEAL  teams  and 
commandos;  and  anti-ship  coastal  defense 
vessel,  hiding  In  shoreline  caves  or  coves  but 
prepared  to  dart  out  at  high  speed  to  repulse 
would-be  Invasion  forces. 

Still  other  missions  are  probable  for  fu- 
ture-generation PHMs,  which  theoretically 
could  reach  speeds  of  up  to  80  knots.  One 
Boeing  study  anticipates  the  possibility  of  a 
1,363-ton  DEH  (destroyer  hydrofoil)  with  a 
foilborne  speed  of  SO  knots  and  a  range  of 
3,600  nautical  miles,  while  carrying  an  arma- 
ment and  military  payload  of  45  tons. 

But  that  is  in  the  future.  What  is  here 
and  now,  on  the  American  side,  Is  the 
Pegasus,  and  only  the  Pegasus — which,  unless 
the  proposed  PHM  cutback  is  reversed,  may 
go  through  life  as  an  only  child. 

The  same  type  of  lonely  existence  does 
not  appear  likely  for  the  new  Soviet  mili- 
tary hydrofoil,  which  Joins  42  earlier  hydro- 
foils (of  lesser  capability)  already  in  the 
Soviet  Inventory:  25  of  the  50-knot,  70-ton 
Pchela  class,  and  17  of  the  later  40-knot, 
230-ton  Turya  class. 

The  fact  that  the  Soviet  Union,  which  al- 
ready owns  the  world's  largest  hydrofoil 
fleet,  now  appears  to  ije  building  its  own 
PHM  force  may  prompt  U.S.  and  NATO  deci- 
sionmakers to  take  another,  more  apprecia- 
tive, look  at  the  Pegasus  family.  While  doing 
so  they  may  want  to  ponder  oue  other  thing 
Which  Editor  McLeavy  of  Surface  Skimmers 
said  about  the  USSR's  latest  ship:  "It  Illus- 
trates how  Imaginative  thinking,  planning 
on  a  bold  scale,  and  the  allocation  of  ad^e- 
quate  resources  have  put  the  Soviet  Navy 
ahead  of  its  rivals  once  again." 


UNITED  NATIONS  RATIFICATION 
ANNIVERSARY  REMINDS  US  OP 
UNRATIFIED  GENOCIDE  CONVEN- 
TION 

Mr.  PROXMIRE.  Mr.  President.  32 
years  ago  this  week  the  U.S.  Senate  rati- 
fied the  Charter  of  the  United  Nations. 
In  doing  so,  the  United  States  pledged 
itself  "to  reaffirm  faith  in  fundamental 
human  rights,  in  the  dfenity  and  worth 
of  the  human  person,  in  the  equal  rights 
of  men  and  women  and  of  nations  large 
and  small,  and  to  establish  conditions 
under  which  justice  and  respect  for  the 
obligations  arising  from  treaties  and 
other  sources  of  international  law  can  be 
maintained,  and  to  promote  social  prog- 
ress and  better  standards  of  life  in  larger 
freedom." 

Mr.  President,  I  ask  the  Senate  today 
whether  we  have  kept  our  word  on  that 
pledge  of  ours.  Have  we  done  what  should 
be  expected  of  the  leader  of  the  world 
whose  commitment  to  world  peace  led  to 
the  creation  of  the  U.N,  in  SaJi  Francisco 
over  30  years  ago? 

The  answer  to  that  question,  as  far  as 
human  rights  are  concerned,  is  a  re- 
sounding "No."  The  U.S.  Senate  has 
failed  in  this  area  because  some  Sena- 


tors listen  to  certain  legal  hairsplitters 
rather  than  their  own  consciences. 

Reports  indicate  that  Kurds  are  being 
transported  en  masse  away  from  their 
homelands  in  Iraq.  Other  reports  indi- 
cate that  the  ruling  minority  in  Burundi 
are  continuing  to  oppress  the  majority 
group  in  that  country.  Genocide  is  taking 
place  today,  in  1977,  and  yet  the  Senate 
still  refuses  to  ratify  the  Genocide  Con- 
vention and  help  bring  these  atrocities 
to  a  halt. 

Mr.  President,  the  time  for  ratification 
is  now.  The  responsibility  for  ratifica- 
tion, should  we  fall  to  act,  will  haunt  us 
In  the  future  as  It  will  haunt  those  In- 
nocent human  beings  we  will  have  failed 
to  protect, 

PRESIDENT  CARTER  RESPONDS 
TO  OSHA  QUESTIONS 

Mr.  CHURCH.  Mr.  President,  during 
President  Carter's  July  21  town  meeting 
in  Yazoo  City,  Miss.,  he  responded  to  a 
question  concerning  the  Occupational 
Safety  and  Health  Act  and  its  adminis- 
tration. I  ask  unanimous  consent  that  It 
be  printed  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  CHURCH.  Mr.  President,  the 
President  said  that  OSHA  is  good  legis- 
lation gone  wrong  In  Its  administration. 
As  past  Presidents  have  been  unable  to 
do.  President  Carter  cited  his  own  per- 
sonal experiences  as  a  small  business- 
man to  testify  on  the  OSHA  abuses  that 
have  occurred  and  on  the  genuine  needs 
it  can  meet.  He  detailed  how  the  law  will 
now  be  administered  and  that,  as  the 
President  Indicated,  is  good  news  for 
America's  small  businessmen.  I  commend 
President  Carter  on  his  views;  it  is  re- 
freshing to  have  an  administration  which 
will  administer  the  law  as  the  Congress 
Intended. 

ExHiBrr  1 

Qt«:sTioN,  Mr.  President,  my  name  Is  Sam 
Ray.  The  Occupational  Safety  and  Health 
Administration  has  recently  announced  that 
they  are  screening  their  regulations  to 
take  out  unrealistic  ones. 

Sine?  1970,  small  businessmen  have  been 
complaining  to  their  Congressmen  and  others 
In  Washington  al>out  OSHA's  tactics.  What 
Will  be  done  in  your  Administration  to  safe- 
guard against  further  abuses  of  power  by 
Federal  regulatory  agencies? 

The  President.  I  am  a  small  businessman, 
too,  as  you  know.  And  in  several  of  the 
magazine  and  newspaper  articles  recently 
there  has  been  an  analysis  of  the  OSHA  Pro- 
gram by  my  brother,  Billy,  concerning  his 
filling  station  and  concerning  Carter's  pea- 
nut shelling  plant.  So  I  know  at  first  hand 
the   problems  with   the  program. 

I  think  I  want  to  make  clear  that  the  Oc- 
cupational Safety  and  Health  Act  Is  a  good 
piece  of  legislation.  It  Is  Important  that  In 
the  working  places  we  protect  the  health  and 
safety  of  empolyees,  but  the  OSHA  Program 
is  going  to  extremes. 

The  Director  of  OSHA  this  past  week  an- 
nounced that  50  percent  of  all  the  report 
forms  that  had  been  tised  in  this  country 
are  being  eliminated  altogether  before  the 
end  of  September  and  that  the  other  50  per- 
cent of  the  reporting  forms  are  beln^  sub- 
stantially simplified. 

I  believe,  also,  that  we  have  had  too  much 


of  an  emphasis  on  detailed  regulations  on 
safety.  For  Instance,  If  you  had  to  go  home 
and  write  for  me  every  possible  description 
of  a  safe  chair  or  a  safe  stool  or  a  safe  ladder. 
It  would  take  you  a  year  to  do  It.  And  It 
would  take  a  200-page  volume  to  describe 
every  possible  danger  that  could  be  related 
to  a  ladder  or  a  chair. 

I  think  the  Federal  Government  ought  to 
get  out  of  those  kinds  of  detailed  safety  pre- 
cautions when  the  worker  can  observe  with 
his  or  her  own  eyes  that  a  danger  exists  and 
then  have  the  safety  regulations  covered  per- 
haps by  Increases  In  the  payment  of  Work- 
men's Compensation  If  an  employer  does 
have  a  dangerous  place  for  the  employees  to 
work. 

It  Is  a  little  different  In  the  case  of  health 
because,  for  Instance,  in  my  peanut  shell- 
ing plant  for  years  we  treated  peanut  seed 
with  what  Is  called  serlcln,  which  Is  a  mer- 
cury compound.  I  had  no  Idea  that  it  was 
poisonous  and  neither  did  my  other  em- 
ployees that  worked  with  me  in  the  shelling 
plant.  But  had  we  had  OSHA  back  then  in 
the  fifties  and  early  sixties  they  could  have 
told  us  a  mercury  compound  was  dangerous 
to  our  health  because  an  employee  cannot 
tell  what  Is  dangerous. 

For  a  long  time  nobody  knew  that  breath- 
ing cotton  lint  would  give  you  permanent 
lung  disease  or  asbestos  fibers  would  cause 
death.  Nobody  knew  anything  about  radio- 
activity. So  I  think  in  the  field  of  health 
care  that  the  regulations  are  necessary. 

In  the  safety  area,  I  do  not  think  many 
of  them  are  necessary.  But  we  are  doing 
what  we  can  now  to  simplify  the  whole 
system,  to  shift  the  program  as  I  have  de- 
scribed to  you, 

I  hope  the  Congress  will  help  us  with  It 
and  Just  a  change  In  those  regulation  forms 
that  I  described  to  you  will  make  a  million 
and  a  half  small  businessmen  happy  before 
the  end  of  September. 


BRITAIN  ADOPTS  SMALL  VSTOL 
AIRCRAFT  CARRIERS 

Mr.  HART.  Mr.  President,  recently  an 
article  was  published  In  the  Economist  on 
the  Royal  Navy's  adoption  of  small  air- 
craft carriers  designed  for  VSTOL  air- 
craft. 

Numerous  U.S.  naval  experts  have  long 
believed  that  the  United  States  should 
stop  building  large  aircraft  carriers  de- 
signed for  catapult-launched  aircraft 
and  do  what  Britain  has  done.  The  rea- 
son Is  that  the  Soviet  Navy's  anticarrier 
capability  Is  dependent  on  facing  only  a 
small  number  of  U.S.  carriers,  and  only 
VSTOL  carriers  are  affordable  In  suffi- 
cient numbers  to  take  advantage  of  this 
Soviet  weakness.  At  one  time  the  U.S, 
Navy  appeared  willing  to  move  in  this 
direction:  the  Navy  5-year  shipbuilding 
program  presented  In  1975  had  seven 
VSTOL  Support  Ships  In  It,  and  the  1976 
program  had  one.  Unfortunately,  there 
were  none  In  the  program  presented  this 
year.  As  the  Economist  states : 

The  American  navy  has  been  considering 
ships  like  Invincible  for  years,  but  their 
American  supporters  have  managed  only 
partly  to  curb  the  appetites  of  the  blg-carrler 
admirals. 

By  the  early  1980's,  we  will  have  a 
highly  capable  VSTOL  aircraft  suitable 
for  ships  of  this  type,  the  Advanced  Har- 
rier or  AV-8B.  This  aircraft  will  be  able 
to  deliver  4,000  pounds  of  ordnance  at  a 
range  of  600  miles  flying  an  operational 
profile.  This  aircraft  would  be  fully  cap- 
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able  against  the  Soviet  Navy,  which  does 
not  have  high-performance  naval  tac- 
tical aircraft. 

Mr.  President,  this  article  from  the 
Economist  explains  why  the  Royal  Navy 
has  gone  to  small  carriers  for  VSTOL 
aircraft.  I  commend  it  to  the  attention  of 
my  colleagues,  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

THt  RoTAL  Navy  Stats  in  the  Aw 
After  a  long  period  of  decline  in  lu  naval 
air  strength,  and  vacillation  about  how  (or 
Whether)  it  should  use  aircraft  at  sea 
Brltiln  has  come  down  in  favour  of  small 
aircraft  carriers  loaded  with  helicopters  and 
short-take-off-vertlcal-landlng  (Stovl)  aero- 
planes. On  Tuesday  the  Queen  launched 
Invincible,  the  flrst  of  thU  new  class  of 
carriers. 

The  new  ship  will  displace  about  20  000 
tons,  and  although  It  does  not  have  the 
sharply  angled  night  deck  of  other  modern 
warships  of  its  kind  It  is  otherwise  unmis- 
takably an  aircraft  carrier.  The  navy  does 
not  want  to  confirm  the  suspicion  that 
the  Invincible  is  a  giant  dodge  to  get  round 
a  government  decision  years  ago  to  do  awav 
with  all  aircraft  carriers.  In  fact  It  amounts 
to  Just  that. 

The  new  aircraft  carrier  will  normally 
carry  five  Harrier  Stovl  aeroplanes  plus  nine 
Sea  King  helicopters  with  sonars  which  thev 
can  lower  into  the  water  to  detect  subma"- 
rlnes.  It  will  defend  Itself  with  Sea  Dart 
anti-aircraft  missiles,  and  carry  an  array 
of  communications  and  control  equipment 
(including  advanced  devices  for  Ulklng  to 
friendly  submerged  submarines  without  giv- 
ing their  presence  away)  which  Its  admiral 
will  use  in  directing  his  force 

The  Invincible  class-a  sister  ship  is  au- 
thorised and  a  third  Is  planned— will  be  the 
Ro\-al  Navys  backbone  In  the  1980s  The 
,y,^i  i  ""•'  "'"  Pi-obibly  enter  service 
In  1979.  But  Its  real  significance  Is  what  it 

?l*^'  K  ^°'"  "**'  »lr-at-sea  techniques 
throughout  the  world. 

Most  of  the  Important  developments  m 
aircraft  carriers  since  the  second  world 
war— mirror  landing  systems,  angled  decks 
steam  catapults— have  come  from  Brltiln 
invincible  promises  one  more:  a  "skl-lumD" 
ramp  on  the  bow.  a  sort  of  artificial  clIlT 
from  Which  the  Harriers  will  leap  after  a 
short  run  along  the  deck.  Much  simpler  than 
complex  caupult  machinery,  the  nrnv  Is 
expected  to  add  about  I.OOO  lb  to  what  a 
Harrier  can  weigh  when  it  takes  off  This 
extra  poundage  may  consist  of  more  fuel 
ofUch*"  ^'"^*'  ""■  '"°"  weaponry,  or  some 

,hi^*  .^J"*'?''*"  "»'  y  ^^  "een  considering 
ships  like  Invincible  for  years,  but  their 
American  supporters  have  managed  onlv 
party   to   curb   the   appetltles  T^he   bS 

yi^nf.,®"/'  ^""^  ^^"  ^^^  »  fleet  ot 
giant  aircraft  carriers  which  carry  big  super- 
son  c  Jets,  only  to  see  them  being  priced  out 

Americans  have  now  decided— compromised 
r..°,Hf  be  a  better  word-on  medium-sized 
carriers  of  about  40,000  tons,  which  can  still 

hl7niul'"^i*'^  "^'^  '='  "  "'nproml^.  that 
has  neither  the  old  American  advantage  of 

t iv!,^?  '***  "**  ^'■"'^*'  advantage  of  rela- 
tively inexpensive  effectiveness 

The  Invincible  with  lu  Harriers  will  be 
the  nucleus  of  a  task  force  which  can  sweep 
a  fairly  large  area  of  ocean  clean  of  enemy 
submarines  and  surface  craft.  In  addition 
the  new  ship  has  room  to  pack  m  several 
hundred  marines  who  can  be  landed  to  fight 
ashore.  The  Harriers,  operating  from  ships 


of  this  size,  can  attack  targets  on  shore 
as  well  as  ships  and  enemy  aircraft.  Britain 
Is  all  the  way  back  In  the  traditional  carrier 
business. 

The  present  Harriers  have  a  very  short 
range,  and  lack  the  speed  and  acceleration 
to  fight  on  equal  terms  with  modern  fighters. 
But  future  Stovl  aircraft  can  be  made  to  do 
this.  Such  aircraft  will  cost  more  money 
than  non-Stovl  ones  of  equal  quality,  but 
the  carriers  from  which  they  operate  will 
cost  enormously  less  than  the  huge  Ameri- 
can-style ones. 

The  trouble  Is  that  Britain  has  all  but 
given  up  the  Stovl  research  technology  In 
which  It  once  led  the  world.  The  Americans 
are  making  an  advanced  Harrier  under  li- 
cense and  are  pouring  research  money  into 
new  vertical  Ukeoff  and  landing  technology. 
But  today  the  Harrler-/ntinct6/e  combina- 
tion polnu  the  way  to  the  sea  power  of  the 
future. 


July  27,  1977 


MOBIL'S  SUBTLE  SOFT  SELL 


Mr.  ABOUREZK.  Mr.  President,  many 
people  in  this  country  are  disturbed 
about  an  aspect  of  the  energy  crisis 
which  receives  only  indirect  publicity. 
That  is  the  explosion  of  advertising  by 
oil  companies.  The  pack  is  led  by  Mobil, 
which  puts  out  pious  rhetoric  about  how 
interested  it  is  in  a  wide-ranging  public 
debate  over  how  we  should  develop  our 
remaining  oil  and  gas  resources,  but 
spends  millions  on  subtle  ads  that  ridi- 
cule or  misrepresent  positions  that  Mo- 
bil disagrees  with. 

Today's  Washington  Post  happened  to 
pick  up  one  of  Mobil's  tactics — send- 
ing around  clever  cartoons  which  attack 
a  serious  proposition  regarding  the  need 
for  Increased  competition  among  major 
oil  companies.  These  cartoons  get  played 
by  newspapers  as  though  they  were  the 
free  thoughts  of  creative  artists,  when  in 
fact  they  are  part  of  a  corporate  strat- 
egy to  undermine  any  serious  debate 
about  the  role  and  structure  of  the  oil 
Industry. 

When  divestiture  legislation  was  still 
pending  before  Congress  last  year.  Mobil 
published  a  long  list  of  small  papers 
which,  like  the  oil  industry,  opposed  di- 
vestiture. I  wrote  to  each  of  the  papers 
listed.  Most  replies  indicated  that  the 
materials  available  to  them  on  the  issue 
came  from  the  oil  companies,  from  the 
lobbying  arm  of  the  industry,  the  Amer- 
ican Petroleum  Institute,  and  from  in- 
dustry groups  within  their  State.  One  ed- 
itor wrote  back  that  he  had  never  printed 
a  pro-oil  editorial,  despite  the  fact  that 
he  had  been  listed  by  Mobil  in  their  at- 
tempt to  make  people  think  that  dozens 
of  editors  came  independently  to  the  con- 
clusion that  breaking  up  big  oil  was  bad. 

These  are  obvious  examples  of  the  way 
that  advertising  by  big.  wealthy  corpo- 
raions  can  influence  debate  covertly  I 
think  Charles  Seib's  article  from  the 
Post  covers  others.  But  we  need  a  thor- 
ough examination  of  how  advertising  is 
changing  as  a  tool  of  corporate  power 
Mr.  President.  I  ask  unanimous  consent 
that  the  column  "The  News  Business  " 
from  the  July  22  Washington  Post  be 
printed  in  the  Record.    • 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows ; 


Mobil's  Subtle  Soft  Bell 
Mobil  on.  whose  Infatuation  with  the 
media  knows  no  bounds,  has  come  up  with 
something  new  for  the  Jaded  newspaper 
reader:  funny  cartoons  with  a  hidden  com- 
mercial. 

Now.  If  you  are  fortunate  enough  to  sub- 
scribe to  a  weekly  newspaper  or  a  small  dally 
you  cannot  only  laugh  at  a  cartoon  but  alii 
wonder  whether  you  are  getting  a  secret 
message  from  Mobil.  Thus  a  company  that  is 
already  famous  for  Ite  editorial  ads  and  that 
has  been  thinking  of  buying  a  newspaper  for 
Its  very  own  can  claim  credit  for  a  Journal- 
istic breakthrough. 

This  Is  the  way  it  works:  Mobil  sends 
clever,  well-drawn  cartoons  to  about  5  000 
small  newspapers.  The  cartoons  are  drawn 
by  top  artists  and  are  New  Yorkerlsh  In  tone 
The  flrst  batch  of  three  went  out  some  weeks 
ago  and  more  are  to  follow  in  September 

Among  the  first  was  a  cartoon  by  Roy  Doty 
m  which  a  man  Is  talking  to  some  friends 
while  he  uses  an  ax  to  hack  to  pieces  the  hose 
that  runs  to  his  kids"  backyard  pool.  In  the 
foreground,  a  woman  speaks:  "He's  explain- 
ing how  breaking  up  the  oil  companies  would 
work." 

Get  It?  A  touch  of  humor  to  ease  down  a 
lump  of  propaganda. 

Another  was  drawn  by  Robert  Weper  A 
store  clerk  is  explaining  a  new  game  to  a 
customer:  "Its  a  real  challenge.  You  have  to 
get  the  oil  out  of  the  ground  and  to  market 
through  this  maze  of  federal  restrictions 
state  restrictions  and  local  restrictions  " 

Judy  Lynn  Prince,  Mobil's  media  special- 
ist, says  the  cartoons  are  designed  to  convey 
Moblls  feeling  that  "the  government  is  too 
strong  and  Industry  Is  being  overregulated  " 
In  sending  out  the  cartoons.  Prince  said 
In  a  note  to  editors  that  they  make  "editorial 
statements'  in  a  "brash,  off-beat,  occasion- 
ally llghthearted  manner."  "if  you  like  the 
cartoons, "  she  said,  "feel  free  to  use  them  " 
Although  the  mailing  clearly  comes  from 
Mobil,  the  cartoons  themselves  bear  no  Iden- 
tification except  for  a  tiny  pair  of  concentric 
circles  In  one  corner.  These  resemble  the  "O' 
In  the  Mobil  trademark,  but  not  one  person 
In  a  million  would  make  the  connection. 
Prince  says  the  purpose  of  the  mark  U  to 
assist  her  clipping  service  in  finding  pub- 
lished cartoons 

Mobil  people  point  out  that  editors  can 
Identify  the  cartoons  from  Mobil  if  they 
want  to.  But  few  do.  Prince  says  that  several 
newspapers  printed  feature  stories  saying  In 
effect,  "look  what  we  got  from  Mobil."  but 
m  all  the  other  70-odd  clippings  she  had 
received  when  I  talked  to  her  the  cartoons 
were  used  wlthoMt  Identification. 

An  editor  of  a  Pennsylvania  dally  told  me 
he  was  planning  to  use  the  Doty  cartoon 
with  an  editorial  he  was  writing  on  the  oil 
Industry,  but  he  didn't  plan  to  Identify  the 
source.  "There  Is  a  tendency  to  discredit  any- 
thing the  corporations  put  out."  he  said 
and  "It  would  tend  to  weaken  the  point  of 
my  editorial." 

If  the  use  of  the  cartoons  without  Identi- 
fying Mobil  as  the  source  Is  open  to  crit- 
icism—and  I  am  convinced  that  It  la— the 
editors  who  publish  them  must  take  the 
blame.  Mobil  is  merely  accepting  any  free 
rides  It  can  get. 

Editor  k  Publisher,  a  newspaper  trade 
magazine,  noted  in  an  article  on  the  cartoons 
that  Herbert  Schmertz.  Moblls  vice  presi- 
dent for  public  affairs,  recently  asserted  In  a 
letter  to  news  people:  "The  public  has  a  right 
to  know  who  Is  behind  any  advocacy  effort, 
and  for  whom  the  advocate  Is  speaking.  That 
applies  to  material  from  a  corporation,  or 
from  a  group  that  labels  as  public  Interest.'  " 

That  statement  was  made  In  connection 
with  some  antl-Mobll  ads  placed  by  a  group 
that  did  not  identify  itself,  and  Schmertz 
•ays  it  has  no  application  to  the  cartoons. 
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Editors  know  they  come!  from  Mobil,  he 
says,  and  there  l.s  no  attempt  to  dissuade 
them  from  Identifying  the  source. 

■If  this  Is  an  ls.sue,"  he  adds,  "then  every 
newspaper  has  a  problem  in  the  use  of  press 
releases  without  Identifying  the  source." 

Most  newspapers  dcn't  use  unidentified 
press  releases  without  Identifying  the  source, 
but  Schmertz  has  a  point.  Unlabeled  prop- 
aganda does  find  its  way  Into  the  press.  A 
few  days  ago.  for  example.  The  New  York 
Times  reported  that  some  small  newspapers 
have  been  publishing  Republican  Party  press 
releases  as  news  items,  with  no  mention  of 
where  they  came  from. 

Schmertz  also  maintains'  that  not  Identi- 
fying the  source  of  the  cartoons  is  no  worse 
than  the  use  of  unidentified  sources  in  news 
stories — a  practice  he  calls,  with  reason, 
■one  of  the  greatest  abukes  in  the  press 
todav." 

He  has  a  point  there,  too.  although  I  think 
he  is  reachluf!.  Neverthelesis.  there  Is  some- 
thing particularly  sneaky  about  cartoons 
that  pose  as  entertalnmant  but  carry  a 
liidden  corporate  message. 

Maybe  what  the  news  biisincss  needs  is  a 
truth-ln-packaglng  code.  What  a  fascinating 
document  that  would  be ! 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 361  b'  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in  ex- 
cess of  $7  million.  Upon  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notfiication  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee.  I 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  at  this  point  thte  notification  I 
have  just  received.  A  portion  of  the  noti- 
fication, which  is  classified  information, 
has  been  deleted  for  publication,  but  is 
available  to  Senators  in  tlie  office  of  the 
Foreign  Relations  Comrtiittee,  room  S- 
116  in  the  Capitol. 

There  being  no  objection,  the  notifi- 
cation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Defense  Security  Assistance 
Agency  and  Deputy  Assistant 
Secretary  (SECuRiTi-  Assist- 
ance) OASD  ISA 

Washington,  D.<^.,  July  22. 1977. 

Hon.  JotIN  J.  SPARKMAN.        j 

Chairman.  Committee  on  Fjoreigti  Relations, 
U.S.  Senate,  Washington.  DC. 
Dear  Mr    Chairman:   Pvi^suant  to  the  re- 
porting   requirements    of    Section    36(b)    of 
the   Arms  Export   Control  JAct.   we   are   for- 
warding  under   separate   civer.   Transmittal 
No.    77-48.    concerning    tha    Department    of 
the    Army's    proposed    Letter    of    Offer    to 
Tunisia  for  major  defense  dquipment,  as  de- 
fined  In   the   International!  Traffic   in   Arms 
Regulations  iITAR).  estlmited  to  cost  S18.0 
mlllicn  and  support  costs  off  $3.3  million  for 
a  total  estimated  cost  of  $11.3  million. 
Sincerely.  | 

H.  M.  Pish. 
Lieutenant     General.    \uSAF     Director, 
Defense    Security    Atsi.itancc    Agency 


Transmittal   No.   77-48 

NOTICE  OF  PROPOSED  ISSUANCE  OF  LETTER  OF 
OFFER  PURSUANT  TO  SECTION  36(B)  OF  THE 
ARMS    EXPORT    CONTROL    ACT 

(I)  Prospective  Purchaser:  Tunisia. 

(II)  Total  Estimated  Value: 

(Millions) 

Major  Defense  Equipment* $18.0 

Other 3.3 


Total    - S21.3 

(ill)    Description  of  Articles  or  Services  Of- 
fered: |deleted|  Vulcan,  self-propelled  20mm 
anti-aircraft  guns  (M163). 
livi  Military  Department:  Army. 
(V)  Sales  Commission.  Fee.  etc.  Paid,  Offered 
or  Agreed  to  be  Paid :  None, 
(vl)    Date  Report  Delivered  to  Congress:  22 
July  1977. 

•As  Included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 


VETERANS  LACK  RIGHT  TO  APPEAL 
ADVERSE  GOVERNMENT  DECI- 
SIONS 

Mr.  HART.  Mr.  President,  the  June  12 
edition  of  the  Baltimore  News  American 
carried  a  news  article  entitled  -Veterans 
Lack  Right  to  Appeal  Adverse  Govern- 
ment Decisions"  and  an  accompanying 
editorial.  'A  Denial  of  Rights".  These 
articles  illustrate  the  abuses  which  have 
resulted  from  the  fact  that  the  Veterans' 
Administration— VA— is  the  only  Federal 
agency  which  is  insulated  bv  statute 
from  judicial  review  of  its  administra- 
tive decisions. 

I  am  concerned  with  this  denial  of  due 
process  rights  of  veterans  and  have  in- 
troduced legislation  to  correct  this  in- 
equity. S.  364.  "The  Veterans  Adminis- 
tration Administrative  Procedures  and 
Judicial  Review  Act",  would  subject  the 
administrative  decisions  of  the  VA  to 
judicial  review  and  require  this  agency 
to  adhere  to  provisions  of  the  Adminis- 


There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Veterans    Lack   Right   To    Appeal   Adverse 

Government  Decisions 

(By  John  Hall) 

Washington. — What  category  of  American 
citizens  receiving  federal  benefits  has  no 
right  to  appeal  to  the  courts  from  au  adverse 
judgment  of  the  government? 

Welfare  recipients? 

Social  Security  retirement  beneficiaries? 

Unemployment  compensation  claimants? 

Recipients  of  crop  subsidies,  disaster  relief, 
airline  and  ship  construction  subsidies,  small 
business  loans,  research  grants? 

Wrong. 

The  correct  answer  is  veterans. 

The  Veterans  Administration  is  the  only 
agency  in  the  federal  government  whose  deci- 
sions are  final  and  cannot  be  challenged  in 
the  federal  courts.  It  is  the  closest  thing  the 
United  States  has  to  a  system  of  unfettered, 
arbitrary  authoritarianism 

V'eterans'  disability  and  pension  benefits 
are  classified  by  the  courts  as  government 
■gratuities."  while  other  payments — includ- 
ing welfare — are  regarded  as  matters  of  legal 
entitlement. 

VA  judgments,  under  the  current  law,  are 
not  even  reviewable  by  the  President.  Its 
files  are  closed  even  to  Congress.  The  appli- 
cable 1933  statute  declares  that  the  VA's 
judgment  on  question  of  law  or  fact  concern- 
ing a  claim  for  benefits  •'shall  be  final  and 
conclusive  and  no  other  official  or  any  court 
of  the  United  States  shall  have  power  or 
jurisdiction  to  review  any  such  decision." 

The  Senate  Veterans  Affairs  Committee, 
in  San  Francisco  last  week,  opened  a  series 
of  nationwide  field  hearings  to  determine 
whether  it  is  time  to  change  the  1933  law. 
Sen.  Gary  Hart,  D-Colo..  has  introduced  leg- 
islation to  provide  for  Judicial  review  of  VA 
decisions.  His  measure  would  also  eliminate 
a  requirement  that  effectively  prevents  vet- 
erans from  even  hiring  a  lawyer  to  represent 
them  in  the  claims  process. 

Strangely  enough,  traditional  U.S.  veterans 
organizations  like  the  American  Legion  and 
the  Veterans  of  Foreign  Wars  are  opposed  to 
Harts  bill.  They  warn  that  it  would  fiood  the 
courts  with  thousands  of  appeals  from  vet- 


trative  Procedures  Act.  Additionally,  this     ^- ^. 

bill  would  promote  public  participation     erans    who    have    been    denied    pensions   or 
in  the  rulemaking  procedures  of  the  VA     think  they  are  entitled  to  a  highe.  rate  of 


and  allow  veterans  to  make  pavment  of 
rea-sonable  attornev's  fees  for  those  in- 
dividuals who  wi.sh  to  be  repre.spnted  by 
coim.sel  in  adjudicative  proceedings  be- 
fore the  VA. 

I  am  encouraged  bv  the  widespread 
support  for  this  legislation  generated  by 
recent  hearings  in  San  Francisco  before 
the  Senate  Veterans  Affairs  Committee. 
The  committee's  able  chairman.  Senator 
Cranston,  is  to  be  commended  for  his 
efforts  to  bring  tliis  problem  to  the  at- 
tention of  Congress  and  the  Nation.  Since 
the  San  Francisco  hearings,  this  issue 
has  received  attention  from  both  the 
print  and  broadcast  media.  My  office  has 
received  numerous  inquiries  and  state- 
ments of  support  from  individuals  and 


disability  than  they  are  receiving. 

The  veterans  organizations  are  an  Integral 
p.irt  of  the  current  VA  administrative  set-up. 
To  get  legal  help,  a  veteran  usually  must  ob- 
tain free  legal  services  from  the  Legion  or 
V'FW  to  avoid  a  SlO  limitation  the  current 
law  imposes  on  lawyers'  fees. 

But  in  a  few.  very  complex  ca.ses.  the  vet- 
erans organizations  have  been  unable  to  sup- 
ply the  time-consuming  legal  work  that  ap- 
plicants need  to  obtain  due  process. 

Hart  cites  one  case  in  which  a  World  War  II 
veteran  was  severely  wounded  in  Europe  but 
no  record  could  be  found  of  his  hospitaliza- 
tion. A  local  three-man  rating  board  denied 
him  anv  benefits  and  the  man  appealed  In 
Washington  to  the  VA's  Board  of  Veterans 
Appeals,  which  turned  him  down. 

With  the  help  of  a  friend  who  was  a  lawyer, 
the  man  then  went  to  the  Defense  Depart- 
ment's board  for  correction  of  military  rec- 


lUciiLa    ui    suijpuii.    iiuiii    iii«a»>ivjuc*io    c»».,-      nieni  s  ooara  lor  luih;i.,i.hjji  <ji   »ii.n,.m..    -.-^ 

organizations  concerned  about  the  rights     ords.  which  ruled  against  him.  and  appealed 

_^ i .v,«*  ^a.%ic1..^v,  in  tvio  TT  R    rnnrf  of  rlainis.  The 


of  veterans. 

Additional   regional  hearings  on   the 
judicial  review  question  are  scheduled  for 
August  and  September,  and  full  commit- 
tee hearings  will  be  conducted  in  Sep- 
tember. I  am  confident  that  these  hear- 
ings will  result  ultimately  in  the  realiza- 
tion of  this  important  legislation. 
Mr.  President.  I  ask  unanimous  con- 
i^i/tiisf    acciiruy    Afsisiancc    Agency     sent   that   thoso   two   articles  from   the 
and  Deputy  Assistant  Secretary  (ISA),     Baltimore  News  American  be  printed  in 
Security  Assistance.  the  Record. 


that  decision  in  the  U.S.  court  of  claims.  The 
court  held  that  he  had  indeed  been  injured 
in  combat  and  was  entitled  to  benefits.  Uut 
the  VA  declared  it  was  not  bound  by  law  to 
respect  the  courts  decision  and  summarUy 
refused  to  hear  the  case  again.  There  was  no 
other  appeal. 

Another  case  that  has  attracted  interest 
here  is  that  of  Joseph  Leib.  a  former  cam- 
paign aide  to  President  Franklin  D.  Roose- 
velt. A  free-lance  investigative  reporter  In 
the  1940s  Leib  savs  he  was  drafted  at  the  age 
of  32  in  retaliation  for  his  crusade  against 
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defective  •trcnft  purchMed  in  World  War  11 
and  suffered  a  disabling  back  Injury,  but  his 
benefits  were  cut  off  In  1961.  Lelb  enlisted 
support  from  dozens  of  congressmen  to  sup- 
port his  claims  that  the  records  of  his  war 
Injury  were  deliberately  destroyed  and  falsi- 
fied because  of  his  investigative  work,  Includ- 
ing articles  charging  war  profiteering  that  led 
to  the  firing  of  a  former  VA  administrator. 
But  his  16-year  campaign  to  regain  his  dis- 
ability benefits  has  floundered  on  the  agency's 
contention  that  his  back  Injury  was  sus- 
tained prior  to  the  war,  even  though  Lelb  was 
certified  In  27  separate  medical  examinations 
as  fit  for  combat  duty  when  he  was  drafted. 

Hart  contends  there  must  be  a  check  on  the 
VAs  authority  In  cases  like  these 

He  agrees  that  opening  up  the  VA  to  Judi- 
cial scrutiny  will  add  to  the  courts"  work- 
load, but  not  as  greatly  as  opponents  con- 
tend. Of  2.7  million  claims  processed  annu- 
ally by  the  VA.  only  28.000  ever  reach  the 
Board  of  Veterans  Appeals. 

In  the  Social  Security  system,  whose  bene- 
ficiaries may  appeal  rulings  in  the  courts, 
only  about  20  per  cent  of  the  cases  which  go 
through  the  entire  administrative  process 
ever  reach  the  courts. 

But  Hart  says  the  real  question  Is  whether 
veterans  ought  to  be  singled  out  for  denial  of 
due  process  because  Justice  might  prove  to  be 
too  troublesome. 

The  VA  "not  only  writes  Its  own  rules  and 
regulations,  but  they  are  Immune  from  the 
public  and  Judicial  review  to  which  most 
other  federal  agencies  are  subject."  says  Hart 
"To  deny  a  citizen  access  to  an  attorney,  and 
also  to  Isolate  a  federal  agency  from  the  scru- 
tiny of  the  federal  courts,  goes  against  the 
very  principles  of  our  constitutional  system. 

A  Denial  or  Rwhts 

It  Is  hard  to  believe,  but  the  fact  is  that 
United  States  war  veterans — of  all  people — 
are  the  only  American  citizens  receiving  fed- 
eral benefits  who  are  denied  the  right  of  a 
court  appeal  from  adverse  rulings  In  their 
cases. 

An  option  available  even  to  welfare  recipi- 
ents. It  seems.  Is  barred  to  the  nation's  for- 
mer service  men  and  women  by  a  1933  statute 
which  makes  claims  decisions  by  the  Veter- 
ans Administration  final  and  beyond  any 
outside  challenge. 

Applicants  for  service  benefits  not  only 
have  no  right  to  court  appeal  when  they 
believe  they  have  unlustly  been  denied  pen- 
sions or  higher  disability  rates,  they  also  are 
effectively  prevented  from  even  hiring  a 
lawyer  to  represent  them  in  VA  adjudication 
proceedings. 

Under  the  law,  as  a  result,  the  VA  Is  the 
closest  operation  the  U.S.  has  to  an  oflBclal 
system  of  unfettered,  arbitrary  authoritar- 
ianism. Its  rulings  are  not  even  reviewable  by 
the  President  and  its  lUes  are  closed  even 
to  Congress. 

The  word  which  comes  quickest  to  mind  to 
describe  this  Is  "outrageous"  It  Is  all  but 
Inexplicable  why  It  has  been  permitted  to 
stand  for  so  long,  along  with  Its  supportive 
rationale  that  veterans'  benefits  are  ""gratui- 
ties"" rather  than  matters  of  legal  entitle- 
ment. 

Now,  at  very  long  last  Indeed,  a  move  to- 
ward corrective  action  Is  under  way.  A  series 
of  nationwide  field  hearings  on  the  1933  law 
and  Its  effects  was  launched  In  San  Fran- 
cisco last  Friday  by  the  Senate  Veterans  Af- 
fairs Committee. 

Objectors  to  change  contend  that  the 
present  VA  adjudication  machinery — In 
which  the  American  Legion  and  Veterans  of 
Porel<rn  Wars  have  an  active  function— is 
uniquely  specialized,  efficient  and  Just.  Thev 
also  declare  that  opening  the  VA  to  Judicial 
scrutiny  would  swamp  the  courts. 

This  Is  a  clear  contradiction.  Why  would 
the  courts  be  ""swamped""  with  cases  of  vet- 
erans" claims  If  VA  rulings  were  Invariably 
and    patently    Just?    More    ImporUnt— why 


should  any  American  citizen,  under  any  cir- 
cumstance, be  denied  full  legal  recourse  If 
he  thinks  he  has  been  wronged? 

Sen.  Oary  Hart  iD-Colo.),  who  has  intro- 
duced legislation  to  provide  for  Judicial  re- 
view of  VA  decisions,  summed  up  an  Inex- 
cusable situation  In  these  words: 

""To  deny  a  citizen  access  to  an  attorney. 
and  simultaneously  to  Isolate  a  federal  agen- 
cy from  the  scrutiny  of  the  federal  courts, 
goes  against  the  very  principles  of  our  consti- 
tutional system." 


THE  AWACS  SALE  TO  mAN 

Mr.  CULVER.  Mr.  President,  the 
Foreign  Assistance  Subcommittee  of 
the  Foreign  Relations  Committee  today 
wrote  President  Carter  expressing  its 
concerns  over  the  proposed  sale  of 
AWACS  aircraft  to  Iran  and  asked  him 
to  withdraw  this  proposal  for  further  re- 
view. I  believe  this  is  an  appropriate 
action  because  the  evidence  strongly  sug- 
gests that  this  proposal  was  inade- 
quately reviewed  before  it  was  presented 
to  the  Congress. 

The  AWACS  sale  to  Iran  also  has  been 
criticized  in  a  number  of  newspaper  edi- 
torials, and  I  ask  unanimous  consent  that 
these  views  from  the  Washington  Post, 
the  New  York  Times,  the  Philadelphia 
Inquirer,  the  Des  Moines  Register,  the 
Atlanta  Constitution,  and  the  New  Re- 
public be  printed  in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record 
as  follows : 
I  Prom  the  Washington  Post.  July  27,  1977] 

Akms  Business  As  Usual 
In  1972  President  Nixon  secretly  gave  Iran 
virtual  carte  blanche  to  buy  the  arms  of  Its 
choice.  Scarcely  a  year  later.  OPECs  quin- 
tupling of  oil  prices  put  Into  the  Shahs 
hands  the  money  to  buy  the  quantities  of 
sophisticated  weapons  he  has  been  amassing 
relentlessly  since.  Campaigning  for  President. 
Jimmy  Carter  decried  profligate  American 
arms  sales  In  the  White  House,  he  declared 
he  would  view  arms  sales  "as  an  exceptional 
foreign  policy  Implement  to  be  used  only  In 
Instances  where  It  can  be  clearly  demon- 
strated that  the  transfer  contributes  to  our 
national  security  Interests  ""  Putting  his  pol- 
icy Into  effect  In  respect  to  Iran,  he  decided 
not  to  sell  the  P-18 

He  has  persisted,  however,  in  pushing  the 
sale  of  an  elegant  airborne  radar  system 
called  AWACS  (airborne  warning  and  control 
system!  Iran  wants  seven  at  a  cost  of  $1.2 
billion  Evidently  the  administration  feels 
that  American  relations  with  Iran  cannot 
easily  stand  the  strain  of  canceling  AWACS 
Moreover,  there  U  strong  Pentagon  pressure 
to  recapture  by  exporu  some  of  the  huge 
development  costs  ($2  8  billion)  NATO  Is 
ragging  on  the  price  Hence  the  drive  to  sell 
to  Iran. 

Its  a  pity  because  on  the  merits  the  ad- 
ministration"«  ctLSf  Is  weak  The  Director  of 
Central  Intelligence  agrees  that  the  tech- 
nology could  leak,  with  damaging  results,  to 
the  Russians  The  need  for  Americans  to  man 
the  system  could  conceivably  suck  the  United 
States  Into  unwanted  trouble  Since  the  sys- 
tem lets  you  control  your  dghter  aircraft  as 
well  as  detect  enemy  missiles,  its  sale  under- 
cuts the  formal  Carter  pledge  not  to  Intro- 
duce Into  a  region  a  weaoons  system  creating 
""a  new  or  significantly  higher  combat  capa- 
bility."' Iraq  or  Saudi  Arabia  could  replv  by 
escalating  their  own  military  preoaratlons 
Ground  radar  provides  Iran  an  alternative 
Granted,  not  all  these  considerations  are  of 
eoual  merit  But  In  the  30  days  which  the  law 
gives  Congress  to  block  proposed  sales,  the 
administration    has    not    satisfactorily    an- 


swered the  questions  that  overhang  this 
transaction.  Said  the  President  on  May  19: 
""The  burden  of  persuasion  will  be  on  those 
who  favor  a  particular  arms  sale,  rather  than 
those  who  oppose  It."" 

Senate  Majority  Leader  Robert  Byrd  offered 
the  administration  a  gracious  escape  from  a 
collision  with  Congress.  Citing  the  press  of 
Senate  business  and  the  non-urgency  of  the 
AWACS  sale,  he  suggested  that  the  President 
wait  awhile  But  Mr.  Carter  said  no.  So  a 
bruising  battle  Is  coming.  Conservatives  as 
well  as  liberals  are  aroused.  For  the  sale  to 
be  blocked,  both  houses  must  disapprove  by 
Aug.  6.  We  hope  they  do.  The  administration 
should  understand  In  any  event  that  Us  stand 
has  federal  a  congressional  drive  to  change 
the  law  to  make  It  easier  to  block  future 
sales. 

(From  the  New  York  "Hmes.  July  13.  1977) 
The  BoErNc  Shuitle  and  the  Shah 
The  Carter  Administration  proposes  to 
sell  Iran  seven  enormously  expensive  radar 
aircraft,  running  great  risks  for  Just  one 
reason:  to  enable  the  United  States  Air 
Force  to  buy  some  too.  The  risks  are  that 
Soviet  spies  could  gain  easier  access  to  some 
of  the  most  secret  and  sophisticated  Amer- 
ican technology  and  that  American  person- 
nel could  become  hostages  to  the  service  of 
those  craft  In  Iran.  "The  only  Immediate 
benefit  Is  that  If  Iran  buys  three  aircraft  a 
year.  Boeing  will  keep  open  Its  production 
line  and  deliver  three  others  to  the  Air  Force 
as  well. 

We  are  talking  about  the  so-called  Air- 
borne Warning  and  Control  System 
(AWACS).  whose  purpose  Is  to  monitor  and 
control  air  warfare  Each  of  these  modified 
Boeing  707  airliners  and  Its  accompanying 
electronic  gear  and  spare  parts  will  cost 
$170  million.  The  Air  Force  would  like  31 
of  them,  but  can  afford  only  three  a  year. 
Boeing  says  It  cannot  afford  to  produce  so 
few.  even  at  that  price.  But  an  additional 
three  for  Iran  would  buy  time  for  the  Ad- 
ministration to  Iron  out  the  difficulties 
which  thus  far  have  blocked  a  hoped-for 
sale  of  27  more  to  NA"ro  governments. 

AWACS  has  had  an  odd  history  on  Its 
way  to  the  Shah"s  stable  of  costly  hardware 
It  was  conceived  more  than  a  decade  ago 
as  part  of  a  program  to  modernize  America's 
continental  air  defenses  Then  the  Nixon  Ad- 
ministration decided  that  expensive  air  de- 
fense was  not  worth  buying:  SALT  I  had 
banned  antlbalUstlc  missiles  and  thxis  made 
both  the  United  States  and  the  Soviet  Union 
vulnerable  to  each  others  missiles  So  the 
Air  Force  changed  AWACS"  mission  to  one 
of  controlling  tactical  air  battles.  Some  mil- 
itary analysts  doubt  that  AWACS  Is  worth 
the  cost  and  argue  that  most  of  Its  missions 
could  be  adequately  performed  by  the 
smaller  Grumman  E-2C.  which  costs  only 
$30  million. 

As  Is  so  often  the  case,  however,  the  Air 
Force  wants  the  finest,  and  in  the  Shah  it 
knows  It  has  a  kindred  spirit.  Like  Senator 
Jackson,  who  spares  no  effort  to  promote  the 
fortunes  of  Boeing,  the  largest  employer  In 
his  state  of  Washington,  the  Shah  Is  not  an 
easy  man  for  the  Administration  to  turn 
down.  But  a  clutch  of  Senators,  led  by  John 
Culver  of  Iowa,  an  Influential  first-term 
member  of  the  Armed  Services  Committee, 
has  soonsored  a  resolution  to  block  the  pro- 
posed sale 

"The  Senators  advance  three  main  argu- 
ments First,  although  the  Iranians  contend 
that  they  want  AWACS  for  air  defense 
against  the  Soviet  Union,  the  Senators  sus- 
pect that  a  more  likely  role  for  the  system 
would  be  for  military  operations  In  the  Per- 
sian Oulf — offensive  as  well  as  defensive. 
Second,  they  fear  that  Iran  would  not  be 
able  to  safeguard  AWACS  from  a  major  So- 
viet espionage  effort.  Finally,  the  Senators 
fear  that  the  Iranians  would  not  be  able  to 
operate    AWACS    without    very    substantial 
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help  from  American  military  personnel,  some 
of  whom  would  likely  be  needed  even  to 
man  equipment  aboard  the  aircraft.  A  Sen- 
ate report  warned  last  year  that  by  1980 
perhaps  50,000  Americans,  including  depend- 
ents, might  be  resident  In  Iran  to  supply 
trained  manpower  for  the  sophisticated 
weapons  the  Shah  has  been  buying.  In  the 
case  of  AWACS,  Americans  might  actually 
find  themselves  In  combat  operations,  rais- 
ing even  further  the  risk  of  American  In- 
volvement In  an  Iranian  war. 

These  arguments  amounts  to  a  strong 
case.  The  only  countervailing  argument — 
aside  from  the  habitual  desire  not  to  offend 
the  Shah — Is  the  need  to  give  Boeing  suffi- 
cient business  to  keep  Its  production  line 
open.  There  Is.  of  course,  another  way  to  ac- 
complish that:  the  Air  Force  tould  Increase 
Its  own  purchases  from  three  to  six  per  year. 
But  that  would  mean  dlvertli:^  funds  from 
purposes  more  dear  to  both  the  Air  Force 
and  the  Department  of  Defense,  and  AWACS 
might  not  survive  such  competition. 

Arms  sales  usually  confront  principle  with 
expediency.  The  Administration  has  made 
much  of  Its  desire  to  curb  eiCpedlent  sales 
and  to  let  principle  rule.  No  AW  ACS  for  Iran 
would  be  a  good  place  to  start 

(From  the  Philadelphia  Inquirer.  July  15. 

19771 

VS.  Need  Not  Sell  Shah  All  the  Arms  He 

Wants 

One  reason  for  selling  the  fchah  of  Iran 
seven  highly  sophisticated  Boeing  radar 
command  planes  at  a  cost  of  jsi.23  billion, 
as  the  Defen.se  Department  hasllnformed  the 
US.  Congress  It  plans  to  do.  Is  l)hat  the  Shah 
wants  them. 

And  what  the  Shah  wants,  tjie  Shah  gets, 
where  arms  are  concerned:  This  has  been 
U.S.  policy  since  President  NlJ^n  made  the 
decision  during  a  brief  visit  to  Iran  In  May. 
1972.  Sitting  on  top  of  all  thatioU.  the  Shah 
can  afford  to  pay  for  what  he  v.-^nts  and  since 
1972.  Iran  has  become  the  U.^.s  best  cus- 
tomer for  arms,  with  total  purchases  rising 
above  815  billion. 

There  is  another  reason  for;  selling  Iran 
the  Airborne  Warning  and  Control  Ss'stem. 
known  as  AWACS.  which  the  JD.S.  has  sold 
to  no  other  countries,  including  our  NATO 
allies.  It  is  that  the  U.S.  Air  Force  wants  to 
sell  these  Jet  transports,  becaiiise  the  U.S. 
wants  to  buy  them  for  itself,  ijhe  argument 
is  put  in  terms  of  cost-effectiveness:  The 
more  of  these  planes  roll  off  Boelng"s  as- 
sembly lines,  the  more  the  <osts  can  be 
spread   for  research   and  development. 

There  are.  however,  far  morje  compelling 
reasons  for  blocking  the  sale,  afe  Democratic 
Sen.  .John  Culver  of  Iowa.  Thomas  Eagleton 
of  Missouri.  Republican  Sfn.  Richard 
Schwelker  of  Pennsylvania  an4  others  pro- 
pose to  do  in  a  resolution  to  1*  introduced 
today.  1 

One  is  that  AWACS.  built  as  ajn  air  defense 
system,  has  a  potent  offensive  Capability.  It 
Is  a  ""force  multiplier."  as  Seciietary  of  De- 
fease Harold  Brown  called  it  in  Itestimony  to 
Congress.  Increasing  the  effectiteness  of  "the 
hundreds  of  tactical  aircraft  the;  U.S.  has  also 
sold  to  Iran.  Including  the  t-14  Tomcat 
fighter.  The  Shah,  with  his  dreaAis  of  empire, 
may  want  that,  but  It  is  questionable  Ameri- 
can interests  are  served  if  he  Has  it. 

Second.  AWACS  contains  topj-secret  tech- 
nology—including advanced  r^dar.  crypto- 
graphic equipment  and  the  largest-capacity 
airborne  computer  ever  flown.  "The  Senators 
who  signed  the  resolution  are  concerned 
about  the  risks  that  this  stuff  might  fall  Into 
Soviet  hands.  ^ 

But  there  are  other  serious  risks.  As  a  Sen- 
ate staff  report  pointed  out  about  a  year  ago. 
Iran  is  trying  "to  create  an  extremely  mod- 
ern military  establishment  In  a  Country  that 
lacks  the  technical,  educational  and  Indus- 
trial base  to  provide  the  necessary  trained 
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personnel  and  management  capabilities  to 
operate  such  an  establishment  effectively."" 

That  means  Iran  must  have,  for  years  to 
come,  thousands  of  Americans  for  opera- 
tions, logistics,  training,  maintenance  and 
the  like.  "That  in  turn  means  an  inextricable 
U.S.  Involvement  in  whatever  adventures 
Iran  might  embark  upon. 

Beyond  these  considerations  but  very  much 
related  to  them  is  the  matter  of  the  promised 
change  In  U.S.  policy  on  arms  sales  abroad. 
At  the  very  first  meeting  of  his  National 
Security  Council  last  January.  President  Car- 
ter discussed  ""tight  restraints  on  future  com- 
mitments."" Last  May.  the  President  issued  a 
policy  statement  declaring  that  ""the  United 
States  will  henceforth  view  arms  transfers 
as  an  exceptional  foreign  policy  Implement, 
to  be  used  only  In  Instances  where  it  can 
bo  clearly  demonstrated  that  the  transfer 
contributes  to  our  national  security 
interests."" 

In  the  case  of  AWACS.  no  such  clear  dem- 
onstration has  been  made,  and  unless  the 
administration  can  produce  exceptional  cir- 
cumstances it  has  not  produced  so  far.  Con- 
gress should  Insist  that  the  administration 
follow  its  own  professed  policy. 

(Prom  the  Des  Moines  Register.  July  15.  1977] 
AWACS  FOR  Iran? 
As  a  candidate.  President  Carter  cam- 
paigned against  excessive  arms  sales  to  for- 
eign governments  and  this  spring  he  an- 
nounced a  set  of  principles  to  start  bringing 
such  sales  under  control.  But  he  approved 
sale  of  $1.2  billion  worth  of  Airborne  Warn- 
ing and  Control  System  (AWACS)  planes  to 
Iran:  seven  big  transport  planes  loaded  with 
secret  equipment. 

Senator  John  Culver  (Dem..  la.)  believes 
the  sale  would  violate  several  of  Carter's 
principles.  It  would  introduce  new  and  pos- 
sibly destabilizing  weapons  Into  a  potentially 
volatile  area:  it  would  risk  compromising 
lechnology  vital  to  U.S.  defenses  by  putting 
these  complex  secret  command  and  "guidance 
systems  made  up  of  radar  and  electronic 
equipment  right  on  the  Soviet  border.  There 
is  a  cheaper  way  to  do  the  .same  Job. 

Iran,  thanks  to  past  U.S.  sales.  Is  one  of 
the  most  heavily  armed  countries  in  the 
world,  and  It  is  controlled  by  a  single,  arbi- 
trary ruler  who  violates  human  rights  and 
wants  to  make  his  middleslzed  country  a  top 
industrial  and  military  power.  He  is  on  bad 
term.s  with  most  of  his  neighbors  and  with 
many  of  his  own  people.  Huge  sales  to  him 
are  risky. 

Under  a  recent  law.  Congress  can  stop  a 
foreign  arms  sale  of  this  size  if  both  hou.ses 
vote  against  it  within  30  days  of  notice  from 
the  President.  Culver  started  the  procedure 
m  the  Senate,  quickly  getting  nine  other 
senators  to  co-sponsor  his  resolution,  includ- 
ing Dick  Clark  (Dem..  la.).  Hearings  before 
the  Senate  Foreign  Relations  Committee  start 
July  18. 

The  sale  is  frightening  and  warrants  fur- 
ther consideration  by  Congress. 

(Prom  the  Atlanta  Constitution. 

July  13.  1977) 

Arms   Deal 

The  Shah  of  Iran  must  be  nervous.  He 
wants  to  invest  over  $1  billion  in  seven  U.S. 
Boeing  707s  equipped  with  highly  complex 
radar  systems  intended  to  monitor  air  bat- 
tles. And  President  Carter  has  decided  to  go 
through  with  the  deal. 

What"s  this  the  President  has  been  say- 
ing about  limiting  sales  of  arms  abroad? 
That's  what  critics  of  the  Iran  deal  want  to 
know. 

The  President  followed  the  Iran  decision 
with  some  remarks  on  our  arms  policy.  It"s 
hard,  he  said,  to  lead  the  way  In  limiting 
arm-s  sales  when  the  Communist  nations 
Jump  right  In  when  we  move  out. 

There"s  an  effort  to  block  the  deal  in  Con- 


gress. Besides  being  against  announced  pol- 
icy, critics  maintain  the  Iranians  couldn't 
operate  the  planes  and  complex  equipment 
without  hundreds  of  U.S.  technicians.  And 
Iran  may  not  be  getting  the  best  deal  for  Its 
money — the  Pentagon  is  charged  with  fixing 
things  so  the  Shah  didn't  have  a  chance  to 
consider  cheaper  alternatives. 

The  Iranians  went  shopping  back  In  1975 
before  Carter  was  President.  But  since  the 
President  has  consistently  said  he  wants  to 
cut  back  on  Uncle  Sam's  huge  international 
arms  business,  it  Is  hard  to  see  how  he 
squares  that  with  this  decision.  The  explana- 
tion that  "If  we  don't  the  Russians  will"' 
was  as  valid  before  the  decision  as  after.  Why 
dldn"t  he  consider  that  when  talking  about 
limiting  arms  sales? 

IProm  the  New  Republic,  July  30,  1977] 
Special  Rules  for  the  Shah 
President  Carter  already  has  failed  a  ma- 
jor test  of  his  resolve  to  restrict  arms  sales 
to  foreign  governments.  Now  It  Is  up  to  Con- 
gress to  save  Carter's  policy  for  him.  Congress 
has  only  until  August  6  to  block  Carter's 
proposed  $1.2  billion  sale  to  Iran  of  seven 
sophisticated  airborne  radar  systems. 

The  AWACS.  or  Airborne  Warning  and 
Control  System.  Is  a  modified  Boeing  707  air- 
liner that  monitors  and  controls  air  warfare. 
A  group  of  senators  led  by  Democrats  John 
Culver  of  Iowa  and  Thomas  Eagleton  of  Mis- 
souri opposes  the  AWACS  sale  to  Iran,  claim- 
ing it  would  constitute  a  needless  security 
risk.  The  Soviet  Union  has  a  land  border  of 
1200  miles  with  Iran.  If  the  Russians  some- 
how were  to  gain  access  to  the  AWACS,  So- 
viet defenses  and  intelligence  capabilities 
could  be  enhanced,  and  electronic  counter- 
measures  against  U.S.  and  NATO  AWACS 
could  be  developed.  The  senators  also  worry 
that  the  AWACS  sale  would  require  more 
American  technical  support.  Even  If  Amer- 
icans already  resident  In  Iran  were  able  to 
provide  all  the  advice  needed,  their  involve- 
ment could  mean  American  support  for  an 
Iranian  war. 

Finally  the  opposition  contends  that  sell- 
ing the  radar  system  to  Iran  contradicts  the 
policy  President  Carter  announced  May  19 
to  deescalate  arms  sales.  In  that  announce- 
ment. Carter  declared  one  way  the  reduction 
in  foreign  arms  sales  was  to  occur:  the  US 
will  not  be  the  first  to  Introduce  into  a 
region  new  or  significantly  higher  combat 
capability.  The  AWACS  sales  would  be  a 
definite  exception.  AWACS  is  foreign  to  that 
area  of  the  world,  and  its  ability  to  function 
as  an  offensive  weapon  may  upset  the  balance 
of  power  in  the  Middle  East  and  Indian 
Ocean  areas.  Since  the  AWACS  acts  as  an 
airborne  command  and  control  center,  it 
could  multiply  offensive  power  of  the  air- 
craft already  owned  by  Iran.  The  AWACS 
would  be  another  asset  in  Iran's  growing 
military  arsenal,  an  arsenal  that  already  Is 
seen  as  a  threat  by  neighboring  nations. 

Although  not  mentioned  by  the  senators, 
selling  the  AWACS  to  Iran  would  contradict 
another  of  President  Carter"s  policies:  his 
stand  on  human  rights.  Carter  has  refused  to 
help  those  countries  whose  standards  of 
political  freedom  do  not  meet  his  own.  The 
sale  of  AWACS  to  Iran  seems  to  be  a  viola- 
tion of  this  principle. 

Iran  has  recently  made  some  cosmetic 
changes  in  its  dictatorial  regime.  The  sys- 
tematic torture  of  prisoners  may  have  been 
restricted.  A  few  people  incarcerated  for 
political  reasons  recently  were  freed.  But  the 
Shah's  autocratic  reign  continues.  Both  the 
United  Nations  International  League  for 
Human  Rights  and  Amnesty  International 
have  documented  Iranian  violations  of  the 
most  basic  human  rights.  The  detention  of 
Iranian  citizens  without  due  process  of  law, 
frequent  executions  of  political  prisoners, 
repression  of  all  opposition  to  the  Shah's 
government,  restriction  of  press  and  speech 
and  persecution  of  Iranians  throughout  the 
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world  by  the  Iranian  secret  police  (SAVAK) 
are  just  a  few  of  the  rights  infringements 
that  have  been  reported. 

The  Carter  Administration  has  barred 
arms  sales  to  Uruguay  and  Chile,  ostensibly 
becau'e  of  hum'n  rltrhts  violations.  What  Is 
so  much  less  offensive  about  the  Shah's 
regime? 

Clearly  Carter's  human  rights  doctrine  and 
his  new  arms  sale  policy  are  not  even  factors 
In  the  A'WACS  decision.  Perhaps  a  new  policy 
should  be  Issued :  where  oil  is  at  stake,  any- 
thing goes.  If  the  Shah  wants  AWACS,  the 
Shah  gets  AWACS. 

Mr.  CULVER.  Mr.  President,  today's 
Washington  Post  contains  an  article  by 
Anthony  Sampson  entitled  "Curbing 
Global  Arms  Sales:  Europe  Looks  To 
Carter."  The  writer,  a  British  journalist, 
points  out  that  the  AWACS  sale  rein- 
forces European  doubts  about  the  sin- 
cerity of  the  administration's  new  policy 
for  controlling  U.S.  arms  sales.  He  main- 
tains that  the  Europeans  might  be  inter- 
ested in  cooperative  efforts  to  limit  global 
arms  sales,  but  that  this  welcome  possi- 
bility depends  on  American  example.  Mr. 
President,  I  ask  unanimous  consent  that 
Mr.  Sampson's  article  also  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  the  Washington  Post,  July  27.  1977] 
CtmsiNG  Global  Axms  Salj:s:  Eukope  Looks 
TO  Cartek 
(By  Anthony  Samp.son) 
Is   President  Carter   really  serious   In  his 
campaign  to  restrict  arms  sales  in  agreement 
with  his  allies?  Or  is  he  adopting  a  painful 
posture  from  which  he  would  be  glad  to  back 
down?  The  Europeans,  particularly  the  Brit- 
ish, are  watching  with  considerable  skepti- 
cism, and  already  they  detect  signs  of  retreat 
from  Carter's  first  promise. 

"Competition  In  arms  sales  Ls  inimical  to 
peace,"  said  Carter  In  May.  "We  are  trying 
to  get  other  nations,  both  free  and  other- 
wise, to  Join  us  In  the  effort."  Carter's  policy 
was  based  on  a  report  of  the  National  Secu- 
rity CotmcU — partially  released  July  11 — that 
stressed  that  "the  prospect  that  other  coun- 
tries will  voluntarily  and  spontaneously  fol- 
low our  model  of  restraint  is  unlikely." 

The  President  raised  the  question  of  con- 
trolling arms  sales  with  his  allies  at  the  Lon- 
don summit  In  May,  and  talks  on  conven- 
tional arms  sales  are  scheduled  with  the 
Russians  for  September  But  In  the  meantime 
there  is  not  much  movement.  British  diplo- 
mats report  little  sign  of  serious  pressure 
from  Washington  to  restrict  European  arms 
sales,  only  some  greater  watchfulness  from 
the  American  embassies.  And  their  doubts 
about  Carter's  sincerity  have  been  reinforced 
by  the  promise  of  sophisticated  Boeing  air- 
borne warning  and  control  systems  to  Iran. 
The  British  government's  attitude  Is  po- 
litely skeptical.  Whitehall  points  out  that 
Britain — like  Prance — accounts  for  only  four 
percent  of  the  world's  arms  trade,  whereas 
the  United  States  accounts  for  over  50  per- 
cent. But  the  government  also  stresses  the 
great  benefits  to  employment  and  the  econ- 
omy In  the  expanding  arms  trade.  As  the 
chairman  of  the  Labour  Party  defense  group. 
Alan  Lee  Williams.  MP.,  said  on  the  BBC 
last  week:  "If  there's  some  kind  of  mora- 
torium, the  Americans  stand  to  lose  very 
little  because  they  are  In  the  Middle  East  in 
such  a  big  way.  But  for  us,  you  see,  It's  our 
life  blood." 

The  British  and  the  French  are  all  the  less 
likely  to  restrain  their  arms  sales  to  the 
Middle  East  at  a  time  when  new  prospects 
are  opening  up.  The  tiny  sheikdom  of  Kuwait, 
which    already  spends   more  per  capita  on 


weapons  than  any  other  country  In  the 
world,  Is  soon  expected  to  produce  another 
huge  order  for  tanks  and  hovercraft  from 
Britain.  Another  half-bllUon-doUar  order  Is 
expected  from  Saudi  Arabia,  and  the  fact 
that  the  Saudis  are  now  financing  Egyptian 
arms  Is  excellent  news  for  the  British  com- 
panies, who  see  Egypt  as  a  growing  market 
from  which  the  Americans  are  largely  ab- 
staining. 

All  this  fits  In  well  with  the  propaganda 
from  the  American  arms  companies,  who  are 
relentlessly  opposed  to  Carters  restrictions 
on  sales.  After  the  Paris  Air  show  In  June, 
Aviation  Week,  the  chief  apologist  for  the 
indiistry.  reported  how  Carter's  new  policy 
had  spread  "gloom,  confusion  and  anger" 
among  the  Americans,  and  "Joy  and  vitality" 
among  the  British  and  French,  who  (Time 
magazine  reported)  were  planning  to  fill  the 
vacuums  left  by  the  Americans.  The  aero- 
space lobby  has  been  repeating  endlessly  the 
old  refrain:  "If  we  don't  sell  them,  someone 
else  will." 

But  the  apparent  lack  of  an  agreement 
with  the  European  allies  cannot  honestly  be 
used  by  the  Carter  administration  as  an  ex- 
cuse for  retreating  from  Its  policy  of  re- 
straint. In  the  first  place,  as  Paul  Warnke. 
head  of  the  U.S.  Arms  Control  and  Disarm- 
ament Agency,  has  stressed,  the  argument 
"someone  else  will"  Is  not  very  concinvlng 
from  a  country  that  is  responsible  for  more 
than  half  the  trade.  It  sounds  all  too  much 
like  the  old  arguments  for  the  slave  trade. 
The  first  responsibility  must  lie  with  the 
chief  trader. 

In  the  second  place.  Washington  thus  far 
has  not  tried  very  hard  to  press  the  Euro- 
pean allies — and  there  Is  some  reason  to  sup- 
pose that  Europe  could  be  quite  vulnerable 
to  effective  pressure. 

In  Britain,  while  the  government  has  con- 
tinued to  foster  arms  sales  surrounded  by 
secrecy,  there  has  been  growing  discontent 
from  politicians  and  the  public  about  the 
expansion  of  the  trade.  This  week  the  na- 
tional executive  committee  of  the  Labour 
Party  published  a  report  on  defense  spending 
that  Included  strong  argiunents  for  banning 
arms  sales  to  dangerous  parts  of  the  world 
and  for  publishing  an  International  register 
of  arms  sales.  The  BBC  produced  a  docu- 
mentary nine  days  ago  revealing  the  extent 
of  government  involvement  in  arms  sales, 
particularly  to  Kuwait,  Including  a  forceful 
criticism  of  British  policy  by  Paul  Warnke 
In  the  meantime  trades  unionists  within 
British  arms  companies.  Including  Vickers 
and  Lucas  Aerospace,  have  become  more  ac- 
tive in  urging  conversion  of  plants  from  mili- 
tary to  peaceful  production. 

Even  in  Prance,  where  the  government  has 
been  most  impervious  to  criticism,  there  are 
signs  of  growing  public  concern  about  the 
dangers  of  the  trade.  And  the  French  gov- 
ernment is  now  much  less  confident  that  the 
Dassault  Company  can  keep  pace  with  Amer- 
ican technology,  as  It  has  done  in  the  past 
with  the  Mirage  fighters  France's  go-it-alone 
arms  policy  looks  Increasingly  unconvincing, 
and  Its  backwardness  is  likely  to  give  greater 
scope  for  leverage  from  Washington. 

The  Russians,  of  course,  present  the 
thorniest  problem.  But  the  fact  remains  that 
the  competition  for  the  two  biggest  arms 
customers  in  the  Middle  East  (Iran  and 
Saudi  Arabia)  is  confined  to  Western  sup- 
pliers, and  It  is  not  very  likely  that  either 
country  would  turn  eastward  for  alternative 
weapons  An  agreement  between  Western 
countries  would  be  a  major  step  in  itself. 

But  a  serious  European  response  will  de- 
pend on  a  much  more  energetic  American 
initiative  and  pressure  both  in  public  and  in 
private.  If  President  Carter  is  serious— as 
many  European  liberals  devoutly  hope— he 
must  speak  out  as  the  leader  of  the  West  and 
prove  his  good  intentions  Until  he  has  seri- 
ously tried,  he  can  hardly  use  the  Europeans 
as  an  excuse  for  backing  down. 


Mr.  CULVER.  Mr.  President,  in  my 
judgment,  there  is  no  reason  for  the 
AWACS  sale  to  Iran  to  be  the  first  major 
exception  to  the  administration's  May  19 
foreign  military  sales  policy,  and  I  be- 
lieve there  are  very  important  reasons 
for  the  Congress  to  object  to  this  pro- 
posal as  suggested  in  these  various  edi- 
torials and  commentaries. 


PUBLIC  OPINION  ON  THE  U.N. 

Mr.  ANDERSON.  Mr.  President,  today 
I  had  the  opportunity  to  meet  with  a  rep- 
resentative of  the  Minnesota  League  of 
Women  Voters,  Judy  Rosenblatt.  As  a 
part  of  the  educational  service  which  the 
league  performs,  a  nationwide  survey 
has  been  conducted  to  evaluate  the  pub- 
lic's opinion  of  the  role  of  the  United 
Nations.  The  league's  investigation  re- 
vealed that  Americans  understand  the 
limitations  of  this  international  organi- 
zation and  are  hopeful  about  the  U.N.'s 
role  in  keeping  peace  and  solving  world 
problems. 

In  addition  to  gathering  facts,  the 
league  organized  discussion  groups  for 
those  who  were  interviewed  to  facilitate 
a  more  careful  understanding  of  their 
views  and  serve  as  an  educational  oppor- 
tunity for  all  participants.  The  league 
should  be  commended  for  performing 
this  service.  While  their  analysis  does  not 
evaluate  the  actual  contribution  the  U.N. 
is  making,  it  is  important  to  understand 
how  the  public  views  the  U.N.'s  role. 

In  order  for  others  to  evaluate  their 
results.  I  ask  unanimous  consent  that 
the  full  text  of  the  League  of  Women 
Voters  survey  be  printed  in  the  Record. 
There  being  no  objection,  the  survey 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Public  Opinion  on  the  UNrrED  Nations: 
What  Pollsters  Force  r  To  Ask 
The  League  of  Women  Voters  Education 
Fund  (LWVEP)  has  completed  an  In-depUi 
nationwide  survey  that  indicates  the  con- 
tinuing slide  in  public  esteem  for  the  United 
Nations  has  come  to  a  halt  in  the  past  year, 
while  negative  evaluations  of  the  organiza- 
tion have  fallen  off.  Survey  results  also  found 
no  evidence  for  the  speculation  of  some  ob- 
servers that  decline  in  UN  support  stemnicd 
from  Americans'  resentment  of  a  pro-Arab 
atmosphere  at  the  UN.  frustration  with  Third 
World  domination  of  the  General  Assembly, 
or  growing  Isolationism  here  at  home.  Noiie 
of  these  factors  proved  to  be  significant  In 
Americans'  assessments  of  the  United 
Nations. 

The  survey  found  few  people  wtning  to  ad- 
vocate pulling  out  of  the  United  Nations,  al- 
though many  were  ready  to  criticize  its  per- 
formance. By  and  large.  Americans  are  hope- 
ful about  the  United  Nations'  role  in  keeping 
peace  and  solving  world  problems,  but  they 
recognize  that  there  are  limits  to  what  the 
UN  can  do. 

The  LWVEF's  project  brought  into  play  an 
array  of  techniques  that  made  It  one  of  the 
most  comprehensive  studies  of  citizen  opin- 
ion on  the  United  Nations  ever  undertaken. 
Specially  trained  members  of  the  League  of 
Women  Voters  of  the  United  States  con- 
ducted 1.769  telephone  interviews  in  7!  com- 
munities across  the  country  with  a  scientifi- 
cally selected  random  sample  of  the  public. 
The  interviewers  not  only  asked  standard  UN 
questions  used  by  major  pollsters,  but  also 
went  on  to  a.sk  why.  League  leaders  then  con- 
ducted "focus  group"  dlscussion.s — which 
delved  Into  attitudes  behind  the  answers— 
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first  with  210  of  the  telephone  interviewees, 
then  with  351  community  leaders  In  the  same 
areas.  Finally,  the  League  Education  Fund 
sponsored  a  public  opinion  poll  by  the  Roper 
Organization  to  check  current  trends  In 
opinion  against  earlier  poll  results. 

The  Incentive  for  the  project  was  a  desire 
to  shed  light  on  the  apparent  conflicts  in  citi- 
zens' attitudes  toward  the  United  Nations  In 
past  public  opinion  polls.  A  1976  poll,  for 
example,  found  almost  three-fourths  of  those 
questioned  favored  UN  membership;  yet  that 
same  year,  another  poll  showed  that  no  more 
than  half  of  the  respondents  gave  a  positive 
evaluation  of  UN  performance  in  any  specific 
area.  What  lay  behind  these  responses?  What 
do  people  really  mean  when  they  give  a  cer- 
tain answer  and  why  do  people  feel  the  way 
they  do?  The  League's  survey  was  designed 
to  get  behind  the  cryptic  answers  to  ye.s-no, 
broadly  phrased  questions  of  the  polls. 
Table  I — Trends  in  opinion  toward  the  U.N. 
(In  percent) 
1.  In  general,  do  you  feel  the  U.N.  Is  doing 
a  good  Job  or  a  poor  Job  in  trying  to  solve 
the  problems  It  has  to  face? 
Oallup : 
1967: 

Good  job 

Poor  job 

Don't  know 
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Disagree 20 

Don't  know 14 

Total JOG 

1975: 

Agree _ gg 

Disagree 3Q 

Don't  knovir HI"  14 


existence,  do  you  think  there  would  likely 
have  been  another  world  war? 


Gallup.  1965: 

Yes 

No 


69 
26 


Don't  know jk 


100 


Total 

1976: 

^««  - 46 

Disagree ^j 

Don't  know '_'_'  J3 

Total   ~^ 

League  sponsored  Roper  poll.  1977- 

Agree  47 

Disagree '  gp 

23 


Total   

League  telephone  survey,  1977  • 

Yes 

No -.'.... 

Don't  know 


Total 


100 

41 
29 
30 

100 


Don't  know. 


Total 


100 


Total 

1970: 

Good  Job 

Poor  job 

Don't  know. 


Total 

1971: 

Good  job 

Poor  Job 

Don't  know. 


Total 

1975  (J)  : 

Good  Job 

Poor  Job 

Don't  know. 


Total 

1975  (D)  : 

Good  Job 

Poor  job 

Don't  know. 


Total    

League  soonsored  Roper  poll,  1977: 

Good  Job 

Poor  Job 

Don't  know 


3.  Do  you  think  our  Government  should 
continue  to  belong  to  the  United  Nations  or 
should  we  pull  out  of  it  now? 

National  Opinion  Research  Corn  ■ 
1973:  *^" 


49 
35 
16 


Continue 

Pull   out 

Don't  know- 


100 

44 
.  40 
.     16 

100 

35 
43 
22 

100 

41 
38 
21 

100 

33 
51 
16 

100 

32 
39 
29 


The  most  unexpected  finding  was  that  the 
trend  toward  Increasing  criticism  of  the 
United  Nations,  which  had  paralleled  a  gen- 
eral decline  In  public  confidence  in  the  UN 
was  a  sharp  drop  In  criticism  of  the  organiza- 
tion. The  League  commissioned  Roper  poll 
found  that  positive  evaluations  of  the  UN 
have  stayed  at  approximately  the  same  level 
over  the  past  year  or  so.  But  the  survey  Identi- 
fied significantly  fewer  negative  attitudes  In 
1977  on  three  basic  questions.  For  example 
the  percentage  of  those  who  say  the  UN  is 
doing  "a  poor  Job  in  solving  the  problems  it 
has  to  face"  has  fallen  from  SK/r  in  late  1975 
to  39%  today.  At  the  same  time,  Roper's 
don't  know"  answers  are  much  higher  than 
those  found  In  recent  years.  Many  people  who 
held  negative  views  toward  the  United 
Nations  have  become  more  reluctant  to 
criticize.  This  shift  makes  the  reasoning 
behind  these  answers  even  more  Intriguing. 

Although  the  League  interviewers  received 
somewhat  more  positive  responses  to  the 
standard  questions  than  Roper  did  the 
League's  open-ended  telephone  questions 
coupled  with  Information  from  focus  group 
discussions,  were  able  to  probe  beneath  the 
raw  totals  to  Identify  underlying  attitudes  • 
The  reasons  people  gave  the  League  inter- 
viewers for  their  positive  and  negative  an- 
swers should  be  broadly  representative  of 
American  public  opinion  as  a  whole. 

When  pressed,  people  proved  to  be  quite 

consistent  in  their  responses,  whatever  the 

surface  ambiguities  might  be.  What  seems  to 

be  happening  is  that  people's  expectations 

.    „         „    ^  "*^6  become  more  realistic.  Fewer  Americans 

4.  How  effective  has  the  U.N.  been  In  keep-      expect  the  United  Nations  to  solve  all  the 


Total 

1975: 

Continue 

Pull   out 

Don't  know. 


Total 

1976: 

Continue 

Pull   out 

Don't  know. 


79 

IS 

6 

100 

75 
18 

7 

100 

73 

19 

8 


100 


Total    

League  soonsored  Roper  poll.  1977: 

Continue '_ '__  _  ^q 

*"  "  13 


Pull    OUt- 


Don't  know "_""     j^ 

Total   ~ 


ins  world  peace? 
Roper.  1976: 

HiRhly j2 

Moderately '"_  g^ 

Somewhat ""'  "  27 

Not   at   all '_'_   '  '_'_  J7 


Don't  know. 


100 


Total 

2.  The  United  States  should  cooperate  fully 
with  the  United  Nations. 

Potomac  Associates  • 
1964: 

Agree 

DIsaeree  

Don't  know 


Total 

1968: 

Agree   

Disagree 

Don't  know- 


Total 

1972: 

Agree 

Disagree 

Don't  know. 


Total 
1974: 
Agree  .. 


Total   

League  spon.sored  Roper  poll,  1977- 

Very 

Somewhat 


-  100 

-  11 

Not  very 34 

Don't  know ""  g 


72 
16 
12 


world's  complex  problems.  People  are  ready 
to  back  the  United  Nations  on  the  more 
modest  grounds  that  it  serves  as  a  necessary 
forum  for  communication  among  nations. 
This  explains  why  only  33%  say  the  UN  Is 
doing  a  good  Job.  yet  only  13%  want  to  puU 
out.  The  down  to  earth  assessments,  interest- 
ingly enough,  come  both  from  those  who  give 
the  United  Nations  a  "poor  Job"  rating  and 
those  who  give  it  a  favorable  evaluation. 

People  who  criticize  the  Job  the  UN  is 
doing  simply  recognize  that  the  organization 
has  not  solved  the  world's  problems.  Twenty- 
five  percent  of  those  giving  a  "poor  Job"  rat- 
ing note  this  failure.  Half  that  many  com- 


Total 


100 


100 

72 

21 

7 

100 

63 

28 

9 

100 


5.  Do  you  happen  to  know  the  names  of 
anv  U.N.  institutions  or  agencies' 
Gallup.  1975: 

Yes    (UNICEF    20    percent.    UNESCO 
9  percent).. '     39 

-     71 


No 


Total    100 

Leaeue  telenhone  survey.  1977: 

Yes  fUNICEP  19  percent,  XJNESCO 
9  percent.  'WHO  4  percent,  other 
4  percent) gg 


No 


Total 


64 


100 


66         6.  If  the  United  Nations  had  not  been  In 


•The  generally  more  favorable  responses 
the  League  received  could  be  attributed  to 
several  factors:  the  differences  between  tele- 
phone and  in-house  surveys;  the  fact  that 
the  interviewer  explained  at  the  start  that 
the  subject  of  the  survey  was  the  UN  (some  of 
those  who  really  dislike  the  UN  may  have 
refused  to  take  part  at  all) ;  and  the  fact  that 
the  communities  used  for  the  survey  had  to 
be  at  least  partially  selected  on  the  basis  of 
where  League  volunteers  could  be  found  to  do 
the  work,  rather  than  to  represent  a  perfect 
statistical  sample.  However,  no  significant 
differences  in  attitudes  between  the  Roper 
and  League  studies  can  be  attributed  solely 
to  a  bias  in  the  League  sample  on  the  basis 
of  such  factors  as  sex.  age.  education,  or 
income. 
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ment  that  the  UN  has  no  effective  enforce- 
ment methoda.  or  that  It  Is  "all  talk  and  no 
action."  Another  8  percent  mention  that  na- 
tionalism and  nations  pursuing  their  selfish 
Interests  keep  the  UN  from  acting  effectively 
(See  Table  II). 

Even  those  giving  favorable  evaluations  of 
the  Job  the  UN  is  doing  recognize  that  It 
faces  tough  obstacles  and  cite  mitigating 
circumstances.  Close  to  a  third  of  their  an- 
swers note  that  the  UN  "is  doing  the  best  it 
can."  "Its  better  than  nothing."  or  "It's  our 
best  hope."  Even  fewer  think  the  UN  Is 
generally  helping  to  keep  peace.  But  on'y 
9  percent  actually  state  that  the  UN  has  been 
effectively  solving  problems. 

However,  these  less  than  enthusiastic  Job 
performance  ratings  do  not  translate  Into 
opposition  to  U.S.  participation  in  the  UN. 
The  70  percent  majority  who  clearly  favor 
U.S.  membership  in  the  UN  give  a  broad 
range  of  reasons,  citing  particularly  that 
membership  Is  In  the  United  States'  self- 
interest,  that  the  U.S.  has  an  obligation  to 
support  the  UN,  that  world  cooperation  Is 
Important,  and  again  that  the  UN  is  our 
best  hope  for  working  on  problems  and  con- 
tributing to  peace.  On  the  other  hand,  the 
13  percent  who  want  to  get  out  of  the  UN 
feel  that  it  costs  too  much,  that  it  Is  not 
accomplishing  anything,  that  it  Is  ruled  by 
factions  and  blocs,  or  that  U.S.  Interests  are 
not  adequately  represented  In  the  United 
Nations. 

The  In-depth  discussions  were  especially 
useful  in  searching  out  why  people  feel  the 
UN  la  "better  than  nothing"  and  that  U.S. 
membership  is  valuable  In  spite  of  ineffec- 
tiveness in  many  areas.  The  Importance  of 
the  UN  as  a  forum  to  facilitate  communi- 
cation came  up  more  than  twice  as  often 
as  anything  else  as  an  argument  for  retain- 
ing U.S.  membership  in  the  United  Nations 
When  asked  to  think  of  specific  examples  of 
UN  effectiveness,  the  focus  group  partici- 
pants stressed  the  UN's  successes  in  such 
humanitarian  activities  as  alleviating  world 
poverty,  helping  underprivileged  children 
and  providing  health  services. 

Perhaps  even  more  Interesting  than  what 
the  survey  found  about  the  reasons  behind 
opinions  was  what  it  did  not  find.  As  noted 
earlier,  very  few  participants  in  either  the 
telephone  survey  or  the  discussion  groups 
emphasized  Third  World  domination  of  the 
General  Assembly  or  a  pro-Arab  bias  as  rea- 
sons for  negative  opinions  on  the  UN.  Less 
than  l'~r  of  the  phone  interviewees  specifi- 
cally mentioned  Third  World  domination  in 
connection  with  any  question.  Even  among 
the  focus  group  participants  whose  knowl- 
edge of  world  affairs  and  UN  activities  was 
greater,  only  about  a  quarter  agreed  with  the 
statement  that  the  "UN  Is  pro-Arab  and  anti- 
Israel." 

The  League  survey  also  highlighted  several 
areas  of  public  ignorance  about  the  United 
Nations  Barely  a  third  of  those  interviewed 
could  Identify  a  single  UN  agency,  and  most 
vastly  overestimated  the  size  of  the  U.S.  fi- 
nancial contribution  to  the  UN.  Sixty-one 
percent  mistakenly  believe  the  U.S.  pays  at 
least  half  of  the  total  UN  budget.  Instead  of 
the  actual  share  of  only  a  quarter.  Just  over 
half  of  those  interviewed  felt  the  US.  pays 
"too  much"  but  of  these,  80^.  overestimated 
our  share.  The  focus  group  discussions  made 
It  clear  that  Americans  are  willing  to  give  a 
substantial  contribution  to  the  UN  if  they 
feel  others  are  paying  their  fair  share  and  If 
the  money  Is  not  being  squandered. 

The  study  was  funded  by  a  grant  from  the 
Charles  P  Kettering  Foundation,  with  finan- 
cial assistance  from  the  Exxon  Corporation. 
The  Oeorge  Ound  Foundation.  The  United 
Nations  Association,  and  The  Institute  for 
World  Order.  The  Communications  Research 


Center  of  Cleveland  State  University  pro- 
vided technical  guidance  In  the  research  de- 
sign and  data  analysis. 

Table    II. — Results    o/    telephone    interview 

with  the  general  public 

(In  percent] 

1.  In  general,  do  you  feel  that  the  UN  Is 

doing  a  good  Job  or  a  poor  Job  In  trying  to 

solve  the  problems  It  has  to  face? 

Oood  Job 43 

Poor  Job I    33 

Don't  know  24 

Major  reasons  for  saying  the  UN  Is  doing 
a  good  Job ; 
The  UN  Is  doing  the  best  It  can/lfs 

better  than  nothlng_ 130 

The  UN  Is  helping  to  keep  peace...     10 
The  UN  Is  solving  problems  work- 
ing on  problems 9 

The  UN  is  a  forum/lmprovlng  com- 
munication   6 

Major  reasons  for  saying  UN  Is  doing  a 
poor  Job : 

The   UN   hasn't   solved   problems/Is 

Ineffective 25 

The    UN    has    no    enforcement' "all 

talk,    no   action" 11 

Nationalism  selfish  Interests  hamper 

UN  is  not  keeping  peace e 

UN  effectiveness g 

Membership    in    the   UN   Is   not   In 

US   Interest/US   should   stay    out 

of  others'  problems 4 

2.  Do  you  agree  or  disagree  with  the  fol- 
lowing: The  United  States  should  cooperate 
fully  with  the  United  Nations? 

Agree   54 

Disagree    31 

Don't  know "_""     15 

Major  reasons  for  saying  the  US  should 

cooperate  fully  with  UN: 

World  cooperation  is  good 23 

U.S.  has  responsibility  to  belong  to 

UN/UN  needs  the  U.S.- 16 

UN  Is  solving  problems a 

UN  is  helping  to  keep  peace 6 

It's   In  the   Interests  of  the  US  to 

cooperate  with  the  UN 6 

UN  Is  our  best  hope  the  Idea  1."!  good.       6 
Major    reasons    for    saying    the    United 
States    should    not    cooperate    fully 
with  U.N  : 

Objection  to  the  word  "fully  "/coop- 
eration depends  on  issues 27 

U.S.  Interests  not  represented/UJ*.  goes 
against  US  policy 25 

Communists  control  the  U.N. 4 

The  United  States  should  act  inde- 
pendently    4 

3.  Do  you  think  our  government  should 
continue  to  belong  to  the  U.N.  or  pull  out 
now? 

Continue 82 

Pull  out 7 

Don't  know "     u 

Major  reasons  for  saying  US.  should 
continue  to  belong  to  the  U.N.: 

UJ«.  membership  is  In  the  U.S.  inter- 
est good  for  the  United  States 13 

The  United  SUtes  has  responsibility 
to  belong  to  U.N. /U.N.  needs  U.S.  ..     13 

U.N.  Is  our  best  hope  concept  is  good/ 
doing  best  It  can 13 

Woi-ld  cooperation  is  good  'U.S.  should 
work  with  others 12 

U.N.  Is  solving  problems  only  organi- 
zation that  can  work  on  world  prob- 
lems    _     10 

U.N.  Is  a  forum  for  comftiunlcatlon...       8 

U.N.  Is  helping  keep  peace 5 


Major  reasons  for  saying  U.S.  should  pull 
outof  UJJ.: 
U.N.    Is   Ineffective/not   solving   prob- 
lems   ]g 

U.N.  costs  too  much/too  much  waste. .     14 

U.S.  Interests  are  not  represented/ U.S. 
hasn't  gotten  anything  from  U.N...     12 

Nations  at  U.N.  pursue  own  Interests/ 
blocs  of  nations  control  U.N n 

U.S.  should  stay  out  of  others'  prob- 
lems/should protect  U.S.  first u 

4.  Below  Is  a  list  of  things  the  U.N.  does. 
Do  you  think  this  Is  an  important  thing  for 
the  U.N.  to  do?  How  good  a  Job  you  think  the 
U.N.  does  in  this  area? 

[In  percent] 

a.  Working  to  help  underprivileged  children 
around  the  world. 

Importance : 

Very 74 

Somewhat ig 

Not  very g 

Don't   know 2 

Effectiveness: 

Very 15 

Somewhat 42 

Not  very 17 

Don't   know 26 

b.  Keep  world  peace. 

Importance : 

Very 91 

Soniewhat 5 

Not  very 2 

Don't   know 2 

Effectiveness: 

Very   17 

Somewhat 48 

Not  very 29 

Don't  know 6 

c.  Helping  to  Increase  world  food  produc- 
tion. 

Importance: 

Very 80 

Somewhat 12 

Not  very . 5 

Don't   know 3 

Effectiveness: 

Very n 

Somewhat 34 

Not  very 29 

Don't  know 26 

d.  Helping  our  population  problem  by 
teaching  family  planning. 

Importance: 

Very 69 

Somewhat 16 

Not  very 1 12 

Don't   know 3 

Effectiveness: 

Very 10 

Somewhat 32 

Not  very 33 

Don't   know 25 

5.  Most  people  we  have  talked  to  do  not 
know  the  names  of  any  UN  agencies  or  Insti- 
tutions. Do  you  happen  to  know  any? 

Yes 36 

UNESCO 9 

Who 4 

UNICEP 19 

Other 4 

No    -- 64 

6.  If  the  UN  ahd  not  been  In  existence,  do 
you  think  there  would  have  been  another 
world  war? 
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Yes 

No    

Don't  know. 


40 
30 
30 


7.  Would  vou  estimate  the  percentage  of 
'  Percentage   of   those   giving    "good   Job"     the  entire  UN  budget  which  the  U.S.  pays 
rating-  to  be: 


10  percent L 6 

25  percent^ 23 

50   percent 34 

75   percent 24 

100   percent.. 3 

Don't   know 10 

Do  you  think  this  is  too  much,  about  right 
or  not  enough  for  the  U.S.  to  pay? 
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Rural   

Urban 

Suburban 


Too    much 52 

About  right 34 

Not  enough 4 

Don't   know 10 

8.  Does  the  UN  have  its  own  army? 

Yes 

No    

Don't   know 


27 
48 
25 


9.  Do  you  think  the  U.S.  should  or  should 
not  contribute  money  to  the  UN  to  help 
people  In  poor  countries? 

Yes 71 

No    20 

Don't   know g 

=  Correct  answer. 


Table  III. — Results  of  Focus  group  discussions 


PubUc 


Leader 


Total 


Total 

Number  of  participants 

Number  for  staying  in  U.N. 
Number  for  getting  out  of  U.il. 

Arguments  for  staying  In  UJN. : 
The  U.N.  is  a  forum  'provides  i  means  of 

communication  1 

The  U.N.  is  doing  the  best  if  can/ihe 

basic  concept  Is  good J. 

The  United  States  has  a  responsibility 

to   stay     In     the     U.N.  U.K.     needs 

United    States j 

The  U.N.  has  helped  keep  peace 

The   U.N.    does    needed   hunianltarlan 

work  1 

It  Is  In  the  U.S.  Interest  to  Jiclong  to 

U.N     - ;. 

The  U.N.  Is  solving  problem^ /working 
on    problems 

The  U.N  promotes  cooperation  among 
countries    1. 

Examples  of  U.N.  effectlven*s : 
Specifically  WHO  and  UNIcS"  are  ef- 
fective    L 

The   U.N.   does    needed   humanitarian 
work/the    specialized    agencies 
effective    


12 
87 

11 

50 
198 
188 

10 


23 

14 

17 
7 

12 

7 
7 
7 

33 

16 


17 
38 

14 

69 

374 

367 

7 


68 
26 

19 
18 

10 

10 

8 

2 

71 


119 

572 

655 

17 


91 
40 

36 
25 

22 

17 

15 

9 

104 

53 


Public 


Leader 


Total 


Peacekeeping  efforts  of  the  U.N.  have 

been   successful 17  32  49 

The  U.N.  is  a  necessary  means  of  com- 
munication       10  24  34 

The  U.N.  has  been  effective  in  solving 

problems   4  2  6 

The  U.N.  has  no  real  power 16  37  53 

Fractlonallsm  within  the  U.N  hinders 
effectiveness   .' 10  37  47 

U.N.  peacekeeping  hasn't  worked 15  19  34 

U.N.  Is  Ineffective/hasn't  solved  prob- 
lems     7  12  IQ 

Communists  dominate  the  U.N 5  9  14 

The  U.N.  costs  the  United  States  too 

much  money /wastes  money 6  7  13 

Lack  of  communication  and  coopera- 
tion within  the  U.N.  hampers  effec- 
tiveness     145 

The  leader  groups  were  more  Informed  than  the  public  groups  but 
were  also  less  Interested  In  receiving  Information  on  the  United 
Nations. 

Kinds  of  Information  desired: 

U.S.  contribution  and  U.N.  budget 17  27  44 

Work  of  the  specialized  agencies u  22  33 

U.N  accomplishments 10  17  27 

Overall  more  Information 7  g  jg 

Structure  of  the  U.N 3  9  12 

Day  to  day  activities  of  the  U.N 2  10  12 

Peacekeeping     5  3  8 


CHARGED-PARTICI^   BEAM 
WEAPONS 

Mr.  HART.  Mr.  President,  recent 
weeks  have  seen  a  debate  develop  con- 
cerning possible  Soviet  efforts  to  build 
an  antiballistic  missile  system  around 
charged-particle  beam  technology.  Such 
Soviet  attempts  should  arouse  concern; 
the  development  bv  th*'  Soviet  u»^i''>n  of 
an  effective  antiballistic  missile  defense 
could  undermine  deterrence  and  increase 
the  risk  of  nuclear  connict. 

On  the  other  hand,  it  is  important  that 
we  not  jump  to  false  conclusions.  U.S. 
reactions  to  Soviet  efforts  that  have  little 
promise  of  success  could  be  almost  as 
destabilizing  as  a  Soviet  breakthrough  in 
missile  defense. 

A  recent  paper  by  Dr.  Richard  L.  Gar- 
win  gives  some  useful  insights  into  the 
question  of  whether  practical  charged- 
particle  beam  weapons  are  feasible. 
While  no  statement  is  likely  to  be  defini- 
tive given  the  extreme  complexity  of  the 
subject.  Dr.  Garwin  makes  a  number  of 
interesting  points  that  are  useful  infor- 
mation in  the  ongoing  debate. 

I  ask  unanimous  consent  that  the 
paper  by  Dr.  Richard  L.  Garwin, 
"Charged-Particle  Beam  Weapons"  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Charced-Particle  Beam  Weapons? 

Recent  publicity  (especially  an  editorial 
and  article  In  Aviation  Week  and  Space 
Technology,  May  2.  1977— pages  11,  16-20) 
describes  in  alarming  terms  supposed  Soviet 
progress  toward  a  charged-partlcle-beam 
(Cf B)  weapon  for  defense  against  US.  bal- 
listic missiles. 

To  argue  publicly  whether  or  not  U.S. 
government  Intelligence  supports  the  con- 
clusions of  Aviation  Week  would  presumably 
Involve  sensitive  Intelligence  information 
and  methods.  Fortunately,  one  can  discuss 
the  feasibility  and  utility  of  these  supposed 
Soviet  accomplishments  without  the  use  of 
any  intelligence  information  at  all,  and  that 
Is  what  I  shall  do. 

The  reader  must  understand,  however,  that 
I  hereby  take  no  position  as  to  whether  the 
Soviet  Union  has  or  hjis  not  made  certain 
technical  demonstrations,  whether  certain 
facilities  could  or  could  not  be  what  the 
publications  Imply,  and  the  like. 

INTKODUCnON 

Accelerators  have  been  among  the  most 
productive  tools  of  nuclear  and  particle 
physics  for  more  than  50  years.  Much  inge- 
nuity is  embodied  in  modern  physics  ac- 
celerators, and  many  ideas  have  been  pro- 
posed by  scientists  and  engineers  from  the 
U.S.,  the  Soviet  Union,  and  many  other  coun- 
tries. In  particular,  various  "collective"  proc- 
ess accelerators  have  been  subject  to  analysis 
and  experimentation. 

For  more  than  25  years,  technical  people 
and  others  have  dreamed  of  using  CPB  weap- 
ons for  defense  against  ballistic  missiles,  Just 
as  they  have  dreamed  of  using  nuclear-armed 


Interceptor  missiles  for  defense.  I  shall  dis- 
cuss ABM  systems  which  the  USSR  might 
build  against  the  U.S.  ballistic  missile  force 
and  then  proceed  to  analyze  what  might  be 
relevant  to  a  CPB  ABM  weapon. 

We  shall  see  that  most  of  the  specific  in- 
formation that  has  been  cited  to  indicate 
that  the  Soviet  Union  is  close  to  achieving 
such  an  ABM  capability  is  simply  irrelevant 
to  the  question.  We  should  be  no  more  con- 
cerned because  of  these  supposed  facts  than 
if  we  had  no  information  at  all  on  Soviet 
ABM  work. 

ABM     SYSTEMS     EFFECTIVENESS 

Early  ABM  programs  in  the  U.S.  concen- 
trated, for  much  too  long,  on  the  question 
whether  one  could  hit  "a  bullet  with  a  bul- 
let"— whether  one  could  track  sufficiently 
accurately  a  ballistic  missile  warhead  (re- 
entry vehicle — RV).  launch  an  interceptor 
missile  with  a  nuclear  warhead  and  command 
that  Interceptor  to  fly  sufficiently  close  to 
the  trajectory  of  the  RV  so  that  the  inter- 
ceptor warhead  could  be  detonated  to  kill  the 
nuclear  warhead  contained  in  the  RV.  Rea- 
sonable interceptor  warheads  can  have  a  kill 
radius  of  several  kilometers  against  RVs 
above  the  atmosphere,  and  at  least  some  hun- 
dreds of  meters  within  the  atmosphere,  where 
the  neutrons  of  the  interceptor  explosion  are 
absorbed  by  the  air. 

Following  the  deployment  of  a  succession 
of  air  defense  systems,  the  U.S.  Army  pressed 
to  deploy  the  NIKE  ZEUS  ABM  system,  which 
would  use  a  long  range  missile  to  intercept 
ICBM warheads  above  the  earth's  atmosphere. 

It  is  one  thing  to  devise  an  ABM  system  to 
destroy  enemy  RVs  If  the  enemy  cooperates 
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In  their  destruction.  It  la  quite  another  to 
maintain  that  capability  when  the  enemy 
does  not  wUh  his  RVs  to  be  destroyed. 

In  the  case  of  NIKE  ZEUS,  the  counter- 
measure  was  relatively  simple— to  accompany 
the  enemy  RVs  by  decoys  ( Inflatable  balloons 
wire  Jacks,  and  miscellaneous  Junk),  to  put 
the  RVs  themselves  inside  aluminum  foil  bal- 
loons to  make  them  look  like  decoys,  and  to 
use  multiple  reentry  vehicles  (MRVs)  spaced 
far  enough  apart  so  that  a  single  Interceptor 
could  not  kill  more  than  one  of  them  My 
article  with  Hans  Bethe  In  the  February. 
1968.  Scientific  American  described  these 
countermeasures  in  considerable  detail. 

Because  such  an  exo-atmospherlc  Inter- 
cept system  can  be  so  readily  countered,  it 
was  next  proposed  to  deploy  the  NIKE-X 
system,  which  would  depend  primarily  on  a 
short  range  interceptor,  the  SPRINT  mlssUe. 
Here  the  Idea  was  to  defend  terminal  areas 
such  as  cities  by  waiting  until  the  enemy 
RVs  had  penetrated  through  much  of  the 
atmosphere,  which  would  burn  up  or  slow 
the  decoys  so  that  they  could  be  Ignored 
Furthermore,  radars  and  computers  could 
avoid  wasting  Interceptors  In  shooting  at 
RVs  which  were  sufficiently  far  away  so  that 
they  did  not  threaten  the  defended  area. 

A  determined  enemy,  however,  could 
counter  this  defense  either  by  avoiding  it  or 
attacking  it.  He  could  avoid  It  by  the  use 
of  MARV  (maneuvering  reentry  vehicles), 
which  could  enter  the  atmosphere  tens  of 
kilometers  from  the  defended  area  and  ma- 
neuver within  the  atmosphere  to  attack  the 
target.  He  could  counter  also  by  "antlslmu- 
latlon".  slowing  or  otherwise  modifying  the 
RV  so  that  It  looked  like  a  decoy  and  would 
be  Ignored  He  could  also  counter  by  using 
sufficiently  many  MRVs  or  MIRV  (multiple 
independently-targeted  reentry  vehicles)  to 
exhaust  the  ABM  system.  Finally,  he  could 
attack  the  crtlcal  elements  of  the  ABM  sys- 
tem, especially  the  radars. 

As  Is  well-known,  NIKE-X  was  never  built 
and  neither  was  Sentinel  nor  Safeguard,  for 
these  same  r»a>!ons  of  Ineffectiveness  against 
the  Soviet  Union  and  Ineffectiveness  even 
against  a  limited  ballistic  missile  threat 
which  might  be  mounted  by  other  nations 
From  the  foregoing  discussion  we  see  that 
the  question  of  ABM  systems  effectiveness 
concerns  far  more  than  Just  the  interceptor 
which  might  be  replaced  by  a  charged - 
particle-beam  weapon  (CPB),  If  such  were 
practical. 


July  27,  1977 


CPB   ASM    STSTIMS   CONCTPTS 

As  With  the  systems  embodying  Intercep- 
tor missiles  bearing  nuclear  warheads  CPB 
weapons  could  be  used  for  ABM  purposes  In 
a  number  of  concepts  In  particular,  one 
could  have  a  ground-based  CPB  which  Is 
used  to  shoot  through  the  atmosphere  to 
destroy  RVs  In  midcourse  or  nearlng  the 
terminal  area.  Such  a  system  would  require 
the  following  capabilities: 

To  detect  and  track  RVs  with  long-range 
radars.  " 

To  dl-scrlmlnate  against  decoys  outside  the 
atmosphere. 

To  generate  the  charged-partlcle-beam 

To  point  and  track  that  beam, 

To  propagate  that  beam  through  the  at- 
mosphere. 

To  determine  how  far  and  In  what  direc- 
tion the  beam  missed  the  target. 

To  correct  the  aiming  of  the  beam. 

To  measure  once  more  the  miss. 

To  determine  whether  the  target  has  In 
fact  been  killed. 

And  to  attack  all  other  objects  which  might 
be  threatening  RVs. 

Furthermore,  the  system  must  be  able  to 
defend  Itself— its  radars,  accelerator,  and  the 
like,  against  nuclear  attack. 

One  great  difference  between  an  ABM  us- 
ing a  CPB  and  an  ABM  using  a  nuclear 
armed  interceptor  Is  that  the  nuclear  weapon 


has  a  kill  radius  of  some  kilometers  while 
the  CPB  with  a  dimeter  of  a  few  centi- 
meters must  actually  strike  the  RV  in  order 
to  injure  It.  Thus,  at  a  range  of  100  or  1000 
kilometers,  the  radar  accuracy  and  beam 
pointing  accuracy  for  a  CPB  weapon  must  be 
better  than  that  for  an  ABM  interceptor  by 
a  factor  of  a  thousand  or  more. 

Furthermore,  the  CPB  Is  bent  subsuntlally 
by  the  earths  magnetic  field,  so  that  one 
must  point  the  beam  In  a  direction  other 
than  that  directly  to  the  target.  Finally,  the 
earths  magnetic  field  is  readily  disturbed 
by  nuclear  explosions  outside  the  atmosphere, 
so  that  a  determined  attacker  can  use  this 
fact  to  help  ensure  the  survival  of  his  RVs 
One  might  Imagine  basing  the  CPB  on 
satellites  in  order  to  avoid  the  problems  of 
penetrating  the  atmosphere  Either  near- 
earth  statellltes  would  be  used  or  satellites 
In  synchronous  orbit. 

If  the  purpose  of  the  CPB  ABM  system  were 
to  destroy  reentry  vehicles,  one  might  be 
able  to  defend  a  nation  by  shooting  RVs  at 
distances  no  more  than  2000  km,  but  low- 
orbit  satellites  are  mostly  on  the  other  side 
of  the  world  from  where  one  wants  them  at 
a  particular  time.  In  fact,  only  one  In  perhaps 
20  would  be  within  2000  km  of  a  particular 
target. 

Furthermore,  all  of  the  problems  of  track- 
ing and  discriminating  RVs  from  decoys 
would  be  present  for  this  system  as  for  the 
ground-based  systems.  It  should  be  noted 
that  certain  kinds  of  decoys  can  fairly  read- 
ily be  swept  by  exo-atmospherlc  nuclear  ex- 
plosions (although  others  can  then  be  de- 
ployed), but  a  CPB  has  no  such  bulk  dis- 
crimination capability. 

Finally,  one  might  consider  a  satellite-based 
CPB  with  the  Job  of  destroying  ICBMs  and 
SLBMs  durln?  the  boost  phase— while  the 
rocket  Is  still  thrusting  to  gain  the  speed 
which  will  carry  the  RVs  to  their  target.  This 
phase  lasts  about  6  minutes  from  lift  off. 
and  It  has  the  advantages  for  the  defense 
that  there  Is  only  one  object  to  attack  rather 
than  the  large  number  of  RVs  and  decoys 
which  might  otherwise  be  the  case,  that  the 
rocket  ;n  boost  phase  is  far  less  durable  than 
the  RVs  once  they  have  been  deployed,  and 
that  It  Is  also  much  more  visible  since  It  Is 
radiating  large  amount  of  light  and  heat 
from  Its  rocket  exhaust 

Most  discussions  of  CPB  ABM  are  concern- 
ed with  boost  phase  Intercept.  In  this  case 
the  Soviet  Union  must  detect  and  track  U  S 
ICBMs  over  US.  territory,  which  requires 
satellite-based  sensors,  either  radar  or  In- 
frared Further,  the  USSR  would  have  to  de- 
tect and  track  and  destroy  US.  SLBMs  fired 
from  any  of  the  oceans  surrounding  the 
Soviet  Union— (either  that  or  have  a  strategic 
ASW  capability  sufficiently  good  to  destroy 
reliably  and  preemptively  the  US  SLBM 
fleet ) . 


Thus,  one  might  imagine  sensor  .satellites 
in  synchronous  orbit,  together  with  CPB 
satellites  which  would  carry  the  power  sup- 
plies, accelerators,  pointing  and  tracking 
equipment,  and  the  like,  to  direct  the  CPB  at 
the  designated  boosters,  to  measure  miss 
distances  and  so  on  For  this  system  the  par- 
ticle beam  must  ultimately  be  directed  with 
an  accuracy  on  the  order  of  1  meter- an  ac- 
curacy far  beyond  the  capability  of  radar  or 
Infrared  systems  which  might  be  used— Fur- 
thermore, the  CPB  will  be  sent  severely  by 
the  earth  s  magnetic  field  and  would  not  be 
able  even  to  reach  its  target  unless  It  had 
an  energy  above  several  billion  electron  volts 
(   glga-electron-volts"  or  OeV). 

One  might  consider  a  bolt  of  protons  of  6 
uev  and  ask  how  much  energy  must  be  In 
the  beam  m  order  to  destroy  a  missile  In 
T^J^xPw"**  °"'  reliable  way  of  destrovln.- 
an  ICBM  would  be  to  burn  a  hold  In  the  skin 
of  ts  fuel  tank,  to  explode  the  high  explosive 
of  Its  nuclear  warhead,  or  something  similar 
Let  us  assume  for  the  moment  that  the  prob- 


lem Is  to  raise  a  section  of  an  aluminum  tank 
to  Its  melting  point.  Since  the  high-energy 
beam  loses  very  little  energy  per  centimeter 
of  travel  in  alunUnum,  a  beam  some  3  centi- 
meters In  diameter  would  have  to  carry  an 
energy  at  least  of  10  megajoules  In  order  to 
raise  aluminum  to  Its  melting  point  This 
U  not  very  much  energy— about  as  much  as 
In  3  kilograms  of  high  explosives.  In  what 
follows,  we  shall  take  a  requirement  for  an 
effective  CPB  weapon  a  bolt  of  energy  of 
10  megatoules.  " 

An  accelerator  can  be  Imagined  with  sub- 
stantial efficiency.  All  things  considered  an 
overall  efficiency  of  30  percent  for  the' re- 
quirements of  this  Job  (In  a  light,  compact 
accelerator)  would  be  doing  very  well.  Thus 
the  primary  power  source  must  provide  some 
30  megajoules  to  the  accelerator. 

One  might  consider  a  beam  current  be- 
tween 1,000  and  10,000  amps.  The  beam  power 
would  then  be  5,000  to  50,000  glgawatts  (Ow) 
The  accelerator  power  thus  requires  what 
would  be  the  output  of  15.000  to  160  000 
standard  nuclear  power  plants  all  operating 
at  the  same  time;  but  really  for  only  a  very 
short  time— between  1  microsecond  and  10 
microseconds  . 

Alternatively,  If  one  considers  that  the 
energy  of  high  explosives  can  readily  and 
rapidly  be  turned  Into  electrical  energy  (for 
Instance  with  an  efficiency  of  10  percent) 
each  bolt  of  energy  of  10  megajoules  could 
require  the  detonation  of  some  100  kilograms 
of  high  explosives.  A  device  suitable  for  this 
purpose  has  been  used  In  the  United  States 
for  more  than  20  years  and  Is  well-known  In 
the  Soviet  Union,  In  Italy,  and  every  place 
else  where  plasma  physics  research  Is  done. 

This  method,  however,  will  require  100  kg 
of  high  explosives  per  bolt,  and  many  bolts 
will  be  required  per  kill  (remember  the 
initial  miss  distance),  and  there  are  many 
hundreds  of  ICBMs  to  be  shot  down. 

U.S.     COUNTERMEASURES     TO     CPB     ABM     SYSTEM 

In  considering  US  countermeasures  let 
us  assume  a  Soviet  system  of  sensor  satel- 
lites at  synchronous  altitude,  together  with 
a  set  of  CPB-produclng  satellites.  It  is  clear 
that  no  effective  system  of  this  sort  could 
be  built  without  a  long  series  of  overall 
system  tests  In  space. 

Even  such  mundane  questions  as  whether 
the  system  Is  to  work  entirely  automatically 
or  whether  It  Is  under  Soviet  communication 
control  from  the  ground  have  major  Impor- 
tance In  the  strategic  capability  of  such  a 
system  If  the  sensor  satellites  are  to  relay 
their  Information  to  the  ground,  this  link 
can  be  Jammed  by  spending  enough  money 

Such  a  system  could  be  destroyed  while 
It  was  In  the  process  of  being  deployed. 

Furthermore,  a  CPB  system  Is  quite  readily 
countered  at  various  critical  points  m  Its 
operation.  As  the  beam  U  being  stepped  to- 
ward the  target  by  some  kind  of  successive 
approximation,  one  could  fairly  readily  ar- 
range additional  aluminum  foil  shapes  at- 
tached to  the  booster  (above  the  atmosphere) 
out  to  distances  of  60  meters  or  so,  which 
could  confuse  the  mlss-dlstance  sensor  what- 
ever Its  design. 

Furthermore,  although  the  particle  beam 
travels  essentially  at  the  speed  of  light,  even 
If  the  pointing  and  tracking  response  time  Is 
zero  the  mlss-dlstance  signal  to  the  sensor 
and  the  beam  return  time  to  the  target  re- 
quires at  least  some  0.4  second,  plenty  of 
time  for  the  booster  to  detect  a  charged- 
partlcle  beam  In  the  neighborhood  and  to 
eject  chaff  or  other  appropriate  counter- 
measures  to  confuse  the  fine  pointing  of  the 
beam. 

Obviously,  CPB-produclng  satellites  are 
going  to  be  very  much  more  expensive  than 
little  satellites  which  could  follow  them  In  a 
similar  orbit,  carrying  a  few  pounds  of  high 
explosives  which  could  be  used  to  destroy  the 
CPB  satellites  on  command. 

In  sum,  even  If  CPB  producers,  sensors. 
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and  the  whole  system  were  teohnlcally  feasi- 
ble, there  Is  grave  doubt  whether  It  would  be 
deployed  because  of  its  questionable  effec- 
tiveness In  the  face  of  countermeasures. 

NEUTRAL   PARTICLE   BSAMS 

The  Aviation  Week  article  sketches  the 
concept  of  a  hydrogen-atom  beam  (HAB) 
which,  being  uncharged,  crosses  the  earth's 
magnetic  field  without  being  bent  and 
thereby  avoids  a  serious  problem  with  the 
CPB. 

It  should  be  noted  that  there  are  very 
fundamental  limits  to  the  angular  spread  of 
such  a  beam  (caused  by  the  motion  of  the 
electron  In  the  negative  hydrogen  Ion  from 
which  the  hydrogen  atom  beam  Is  to  be 
formed  by  "stripping") .  For  a  beam  of  1  GeV, 
this  angular  spread  amounts  to  about  1  ml- 
croradlan — a  beam  diameter  at  40,000  km 
distance  of  about  40  meters.  Presumably  a 
negative  hydrogen  Ion  CPB  would  be  ac- 
celerated, pointed  accurately  by  a  bending 
magnet  and  then  stripped. 

Due  to  the  wide  angular  spread  of  the  hy- 
drogen atom  beam  (HAB),  Instead  of  a 
charged  particle  beam  of  a  ferw  centimeters 
diameter  which  could  heat  or  otherwise  seri- 
ously Injure  durable  objects  In  its  path,  a 
HAB  system  would  have  to  rdy  on  peculiar 
vulnerabilities  of  the  electronics  of  the  mis- 
sile It  Is  attacking.  These  vulnerabilities 
could  be  fairly  readily  remedied,  certainly 
more  rapidly  than  a  HAB  system  could  be 
deployed  with  the  capability  of  shootlni; 
down  many  hundreds  of  ICBMs  simultane- 
ously. 

The  problems  of  mlss-dlstance  Indication 
and  correction  are  serious  ones  with  the  HAB, 
which  also  suffers  from  Its  vulnerability  to 
decoys  and  the  like.  Evidently,  HABs  are 
harder  to  generate  than  are  CPBs.  They  are 
also  trivial  to  counter  In  a  strategic  engage- 
ment. 

A  CPB  of  adequate  energy  cfcn  go  through 
kilometers  of  air  at  sea  level  density  and 
many  centimeters  of  steel.  Because  the  HAB 
consists  of  protons  with  electrons  bound  to 
them  In  the  form  of  hydrog»n  atoms,  a  HAB 
can  penetrate  only  a  few  mllllonths  of  a 
centimeter  of  air  at  normal  density  before 
becoming  a  proton  beam.  If  oiie  Is  consider- 
ing the  possibility  that  some  day  the  USSR 
might  deploy  HABs  on  satellites  Intended  to 
destroy  U.S.  ICBMs  during  their  boost  phase, 
we  can  readily  counter  that  threat  by  send- 
ing up  first  a  single  high  altitude  nuclear 
explosive,  high  in  the  atmosphere  above  the 
U.S.,  with  the  purpose  of  throwing  into  space 
a  relatively  small  quantity  of  air  from  the 
upper  atmosphere. 

To  nullify  the  capability  of  a  HAB  over  a 
region  2,000  km  by  2.000  km  by  1.000  km  high, 
only  about  10,000  tons  of  air  need  be  lifted, 
at  an  energy  expenditure  of  approximately 
20  kilotans  high -explosive  equivalent.  A  nu- 
clear explosion  smaller  than  the  present  war- 
head on  any  of  our  ICBMs  or  SLBMs  would 
suffice  to  render  Ineffective  a  soviet  HAB  de- 
vice. 

The  foregoing  arguments  should  provide 
good  reason  to  doubt  the  utility  of  wcrk  be- 
ing done  toward  CPB  or  HAB  ABM  weapons, 
the  depth  of  understanding  of  those  who  em- 
phasize a  threat  in  this  regard,  and  the  good 
sense  of  those  government  officials  who  would 
be  responsible  on  either  the  U.S.  or  the  So- 
viet side  for  spending  large  amounts  of  funds 
In  the  development  of  such  a  capability. 

Furthermore,  If  we  exaggerate  a  threat  to 
the  extent  of  persuading  U.S.  political  leaders 
of  the  Importance  of  counterinf;  or  limiting  a 
Soviet  CPB  program,  we  may  give  the  Soviet 
Union  a  bargaining  chip  in  SALT.  In  effect, 
we  may  have  to  limit  some  real  military  ca- 
pability on  our  side  In  order  to  Induce  the 
Soviets  to  limit  their  own  CPB  efforts. 

Long  years  of  "head  in  the  sand"  behavior 
by  system  proponents  and  defense  leaders 
brought  us  to  the  SAFEGUARD  fiasco  where 
the  magnitude  of  the  Job  required  of  SAFE- 


GUARD was  not  apparent  until  the  decision 
to  deploy  had  already  been  made.  We  should 
learn  .'rom  that  experience. 

We  should  also  learn  from  the  experience 
of  the  "missile  gap"  of  1960,  apparently  a  pre- 
vious misinterpretation  of  available  Informa- 
tion. 

APPENDIX — RELEVANCE  AND  UTILITy  OF  VARI- 
OUS TECHNOLOGIES  DISCUSSED  IN  RELATION 
TO    THE    CPB 

I  have  mentioned  briefly  the  problem  of 
propagating  a  CPB  through  the  atmosphere 
as  would  be  required  for  the  ground-based 
ABM.  The  best  that  can  be  done  is  to  have 
the  beam  in  some  way  heat  a  tube  of  air  and 
thereby  to  reduce  the  density  so  that  the  fol- 
lowing beam  suffers  less  energy  loss  than  in 
traversing  normal  atmosphere.  Still,  there 
remain  energy  loss,  nuclear  scattering,  stabil- 
ity problems,  interference  with  the  tracking 
of  the  beam,  and  the  like. 

The  CPB  generator  Itself  must  consist  of: 

A  primary  power  source  which  produces  on 
the  order  of  30  megajoules  per  bolt.  If  the 
individual  CPB  is  to  deliver  1,000  shots  In  a 
minute,  the  generator  must  produce  some 
500  megawatts  of  electrical  energy  on  the 
average  for  that  time.  On  the  ground,  5  or 
10  large  Jet  engines  connected  to  electrical 
generators  could  provide  the  primary  power. 
In  space,  the  explosion  of  a  ton  of  explosive 
per  second  connected  with  appropriate  mag- 
netic generators  could  provide  this  power, 
consuming  some  60  tons  of  explosive  during 
the  minute  of  presumed  activity. 

A  device  for  staging  the  energy  from  the 
continuous  production  by  Jet  engines  to  the 
time  scale  required  for  an  accelerator  ( 1  to 
10  microseconds  or  thereabouts,  although  a 
HAB  device  could  use  a  longer  pulse ) .  This 
device  would  have  to  store  more  than  30 
megajoules  of  energy  and  retrieve  it  at  high 
efficiency  and  in  a  short  time.  Such  tech- 
niques are  used  the  world  over  for  various 
purposes,  including  research  in  fusion  en- 
ergy, but  the  mechaisms  are  very  heavy. 

An  accelerator  for  receiving  the  electrical 
energy  and  converting  it  into  the  energy  of 
the  CPB. 

Magnetic  deflection  devices  and  the  life  for 
focusing  and  pointing  the  CPB  in  the  desired 
direction  with  adequate  accuracy  (accuracy 
better  than  anything  has  ever  been  pointed 
before) . 

The  Aviation  Week  article  suggests  that 
"nuclear-driven  explosives"  are  being  used  or 
will  be  used  to  power  CPB  weapons  (a  "nu- 
clear explosive  generator  sphere").  This 
makes  absolutely  no  sense  as  indicated  above. 
For  generation  of  prime  steady  power,  more 
conventional  approaches  suffice  and  are  bet- 
ter— Jet  engines  on  the  ground,  rocket-ex- 
haust driven  generators  in  space,  high -explo- 
sive magnetic  generators  on  the  ground  or 
in  space. 

If  a  nuclear  explosion  were  to  be  used  to 
provide  the  pulsed  energy  for  a  single  bolt, 
how  would  one  generate  the  many  thousands 
of  bolts  required  for  an  effective  ABM  sys- 
tem, either  boost  phase  or  terminal?  Why 
saddle  a  CPB  development  effort  with  nuclear 
explosions  for  powering  it? 

SUMMARY 

Without  having  to  consider  in  detail  the 
status  of  charger-partlcle-beam  generation, 
propagation,  pointing,  and  the  like,  we  see 
that  the  system  problems  are  such  that 
the  future  looks  dim  for  a  CPB  ABM  system 
to  be  effective  against  the  ballistic  missile 
force  of  the  United  States  or  the  Soviet 
Union.  Much  of  the  "evidence"  which  is  used 
to  support  allegations  that  the  USSR  is  close 
to  deploying  an  effective  CPB  ABM  system  is 
completely  Irrelevant  to  CPB,  even  If  it  were 
true.  In  particular,  nuclear  explosive  gener- 
ators of  electrical  energy  (even  if  they  were 
to  exist)  are  irrelevant  to  the  supply  of  power 
for  a  CPB  ABM  system. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr,  EASTLAND.  Mr,  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

John  C.  Krsul,  of  Montana,  to  be  U.S. 
marshall  for  the  district  of  Montana  for 
the  term  of  4  years  vice  Louis  A.  Aleksich, 
term  expired. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Wednesday,  August  3,  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


REGULATORY  REFORM 

Mr.  BAKER.  Mr.  President.  I  am 
pleased  that  my  colleagues  have  orga- 
nized today's  discussion  on  the  subject 
of  regulatory  reform.  I  can  think  of  no 
broad  issue  which  directly  affects  more 
Americans  and  results  in  a  preater  out- 
pouring of  views  to  Members  of  Congress 
than  the  extent  to  which  Feder->1,  State, 
and  local  government  regulation  has 
permeated  our  lives. 

While  few  would  question  the  desira- 
bility of  the  objectives  which  Congress 
has  sought  to  achieve  in  expanding  Fed- 
eral regulatory  controls  over  the  private 
sector,  we  can  no  longer  ignore  the  fact 
that  such  controls  result  in  diminished 
production,  a  reduced  incentive  to  de- 
velop new  products,  restrictions  on  the 
consumer's  freedom  of  choice  in  the  mar- 
ketplace, and  rising  consumer  prices.  In 
addition,  as  Murray  Weidenbaum,  for- 
mer assistant  secretary  of  the  Treas- 
ury for  economic  policy,  has  pointed  out 
in  his  study.  "Government  Mandated 
Price  Increases,"  by  requiring  actions  in 
the  private  sector  which  increase  the 
costs  of  production  and  raise  prices,  the 
Government  is  continually  mandating 
more  inflation  by  the  regulations  it  pro- 
mulgates. 

Recognition  of  these  unintended  and 
undesirable  effects  of  Federal  regulation 
requires  the  Congress,  in  fairness  to  con- 
sumers and  to  private  industry,  to  review 
the  extent  of  regulatory  controls  and  to 
eliminate,  wherever  possible,  those  re- 
quirements which  are  duplicative,  waste- 
ful, outmoded,  and  unnecessary.  I  re- 
gret that  we  have  not  made  more  prog- 
ress on  such  reform.  Former  President 
Ford  and  Persident  Carter  have  both  ex- 
pressed their  support  for  a  broad  review 
of  regulatory  activity  throughout  the 
Government,  and  it  is  my  hope  that  the 
Congress  will  follow  through  on  such  a 
review. 

A  notable  exception  to  the  general  lack 
of  activity  on  regulatory  reform  has  been 
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the  diligent  effort  within  the  Committee 
on  Commerce.  Science,  and  Transporta- 
tion to  develop  legislation  reforming  reg- 
ulation of  the  Nation's  air  transport  in- 
dustry. It  is  my  understanding  that  such 
a  measure  will  soon  be  ready  for  action 
by  the  full  Senate,  and  I  look  forward 
to  a  full  discussion  of  the  Issues  which 
have  been  raised  on  the  floor.  The  pur- 
pose of  this  legislation  is  to  reduce  or 
modify   regulatory   requirements   which 
have   resulted   In   lessened   competition 
and  wasteful  capacity  In  the  airline  in- 
dustry at  the  expense  of  consumers  and 
ultimately,  of  the  industry  Itself.  I  have 
been  pleased  to  support  such  reform,  and 
I  hope  that  successful  reform  in  the  air- 
line industry  will  stimulate  further  re- 
forms affecting  other  modes  of  transpor- 
tation and  other  industries. 

Again,  I  commend  my  colleagues  on 
both  sides  of  the  aisle  for  their  con- 
tributions today  to  the  continuing  dia- 
log on  Federal  regulation,  and  I  loolc  for- 
ward to  consideration  by  the  Senate  of 
effective  regulatory  reform  legislation  in 
the  months  ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  previous  order  for  special 
orders  may  be  amended  to  permit  the 
distinguished  Senator  from  New  Mexico 
(Mr.  ScHMiTT)  to  proceed  at  this  time 
and  out  of  sequence. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  The  Senator  from  New 
Mexico. 

Mr.  SCHMITT.  I  thank  the  distin- 
guished Senator  from  Tennessee  and 
minority  leader. 

Mr.  President,  this  morning  a  number 
of  Senators  will  discuss  in  their  various 
ways  the  issue  of  regulatory  reform. 

Mr.  President,  the  American  citizen, 
the  small  businessman,  business  in  gen- 
eral and  Government  are  staggering  un- 
der an  increasingly  heavy  load  of  regula- 
tions. There  is  a  general  perception 
among  the  people  that  the  regulatory  bu- 
reaucracy is  running  out  of  control 
There  is  a  general  mandate  to  the  Con- 
gress to  do  something  about  reestablish- 
ing control  of  the  regulatory  process  and 
to  reform  existing  regulations.  This 
mandate  was  reestablished  in  1976  with 
the  election  of  numerous  Senators  and 
Congressmen  and  the  election  of  a  new 
President. 

There  is  little  question  that  in  recent 
decades  Congress  has  increasingly  given 
up  much  control  over  the  "making  of 
law"  to  the  regulatory  agencies.  This  loss 
of  constitutional  congressional  authority 
has  occurred  through  the  passage  of  leg- 
islation that  calls  for  the  promulgation 
of  rules  and  regulations  that  will  cure 
some  social  ill.  Subsequent  congressional 
oversight  over  the  rules  and  regulations 
so  promulgated  has  been  poor  to  non- 
existent in  many  cases.  Thus,  the  con- 
stitutional concept  of  the  separation  of 
powers  between  the  legislative  and  execu- 
tive branches  of  Government  has  been 
seriously  blurred  and  compromised. 

A  number  of  recent  legislative  pro- 
poMls  are  aimed  directly  at  regulatory 

One  effort  currently  being  considered 
by  the  Congress  to  help  correct  this  sit- 
uation is  S.  2.  a  bill  sponsored  by  Sen- 
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ator  MusKiE  which  requires  reauthoriza- 
tion of  new  budget  authority  for  Govern- 
ment programs  at  least  every  5  years 
In  addition  this  bill  provides  for  a  con- 
gressional review  of  Government  pro- 
grams every  5  years. 

Another  effort  to  reform  regulatory- 
procedures  at  the  Federal  level  is  S.  600. 
This  biU  sponsored  by  Senator  Percy 
would  reorganize  regulatory  agencies  to 
prevent  excessive,  duplicative,  and  anti- 
competitive regulation. 

Additionally,  several  bills  reported  by 
the  Commerce  Committee  and  now 
awaiting  floor  consideration  contain 
regulatory  reform  provisions  which 
would  improve  the  control  of  the  citi- 
zenry and  its  representatives  over  the 
rulemaking  presently  authorized  by 
statute.  These  provisions  include  re- 
quirements for  economic,  paperwork,  and 
judicial  impact  analyses  written  on  the 
proposed  recodification  of  agency  rules 
as  well  as  additional  oversight  control 
provisions  to  assist  the  Congress  in  its 
oversight  responsibilities. 

In  addition  to  these  efforts,  it  seems 
clear  that  a  Regulation  Reform.  Reduc- 
tion and  Control  Act  is  required  which 
would  preserve  and  strengthen  the  con- 
stitutional separation  of  powers  between 
the  legislative  and  executive  branches 
The  major  desired  characteristics  of 
such  an  act  are  as  follows : 


PURPOSE 


This  regulation  reform,  reduction  and 
control  legislation  should  preser\e  and 
strengthen  the  separation  of  powers  be- 
tween the  legislative  and  executive 
branches  by : 

First,  establishing  a  uniform  proce- 
duce  for  systematic  and  comprehensive 
congressional  review  of  proposed  rules 
and  regulations  which  may  have  a  seri- 
ous Impact  on  the  public: 

Second,  expanding  opportunities  for 
public  participation  in  the  agency  rule- 
making process; 

Third,  strengthening  congressional 
oversight  over  Federal  regulatory 
agencies ; 

Fourth,  requiring  agencies,  when  pro- 
posing new  rules  and  regulations,  to  con- 
sider carefully  the  impact  of  their  pro- 
posals on  the  economy— cost  versus 
benefits,  on  Federal  paperwork  and  on 
the  workload  of  the  Federal  court 
system : 

Fifth,  providing  more  complete  infor- 
mation to  the  public  and  the  Congress 
about  rules  and  regulations  so  that  they 
can  make  informed  decisions  on  future 
courses  of  action : 

Sixth,  making  Federal  agencies  more 
responsive  to  the  needs,  concerns  and 
interests  of  the  public: 

Seventh,  substantially  reducing  the 
costs  of  Government  regulation,  alleviate 
Federal  report  filing  and  recordkeeping 
requirements  and  eliminate  regulatory 
excesses:  and 

Eighth,  restoring  public  confidence  in 
Government  institutions. 

The  legislation  should  apply  to  rules 
and  regulations  promulgated  by  agencies 
subject  to  the  provisions  of  the  Adminis- 
trative Procedure  Act — APA  (5  USC 
sees.  551-559).  The  legislation  should 
make  congressional  review,  approval  and 


veto  procedures  an  integral  part  of  the 
APA. 

CONGRESSIONAL   REVIEW 

This  legislation  should  mandate  a  re- 
view period  by  Congress  before  most 
agency  rules  or  regulations  could  go  into 
effect;  that  is.  all  major  rules  and  regu- 
lations with  the  exception  of  emergency 
rules,  which  I  will  discuss  later. 

This  legislation  should  require  the 
agency  head  promulgating  a  new  rule  to 
publish  in  the  Federal  Register  the  text 
of  the  proposed  rule  and  a  cross-refer- 
enced index  of  all  regulations  pertaining 
to  the  same  subject  matter.  This  infor- 
mation also  would  be  transmitted  to  the 
Congress. 

It  also  should  require  the  agency  to 
publish  in  the  Federal  Register  an  eco- 
nomic impact  analysis  of  each  proposed 
rule— and  any  alternative  approaches 
considered  by  the  agency. 

Each  economic  impact  analysis  should 
estimate  costs  versus  benefits  to  consum- 
ers, businesses,  markets  and  levels  of  gov- 
ernment and  effects  on  productivity 
competition,  supplies  of  important  manu- 
factured products  or  services,  employ- 
ment and  energy  resources  supply  and 
demand.  This  information  should  be 
developed  using  internal  governmental 
sources  and  would  be  transmitted  with 
the  proposed  rule  to  the  Congress. 

The  legislation  should  require  the 
agency  to  pubUsh  in  the  Federal  Register 
a  paperwork  impact  analysis  of  each 
proposed  rule— and  any  alternative  ap- 
proaches considered  by  the  agency  Each 
paperwork  impact  analysis  should  esti- 
mate the  nature,  amount,  frequency 
costs,  and  manhours  that  would  be  re- 
quired under  the  rule  for  fulfilling  infor- 
mation, report  filing  and  recordkeeping 
requirements,  as  well  as  measures  the 
agency  is  undertaking  to  eliminate  du- 
plication. This  information  should  be 
developed  using  internal  governmental 
sources  and  would  be  transmitted  with 
the  proposed  rule  to  the  Congress. 

The  legislation  should  require  the 
agency  to  publish  in  the  Federal  Register 
a  judicial  impact  analysis  of  each  pro- 
posed rule  and  any  alternative  ap- 
proaches considered  by  the  agencv.  Each 
judicial  impact  analysis  would  estimate 
the  effects  that  adoption  of  the  proposed 
rule  would  have. 

Mr.  President,  with  respect  to  the  con- 
gressional veto,  any  regulatory  reform 
reduction  and  control  legislation  I  be- 
lieve, should  adapt  and  apply  the  con- 
gressional review  procedures  that  are 
now  in  the  Congressional  Budget  Reform 
Act  and  apply  these  closely  to  the  regu- 
latory' process. 

This  would  enable  Congress  to  re- 
establish its  clear  lawmaking  authority 
and  to  prevent  unnecessary  regulations 
from  going  into  effect.  It  should  set 
standards  for  Congress  in  reviewing 
major  rules  proposed  by  the  agency.  In 
the  case  of  a  rule  having  an  especially 
serious  or  costly  impact  on  the  public 
and  the  economy,  both  the  House  of  Rep- 
resentatives and  the  Senate  should  pass 
a  concurrent  resolution  approving  the 
rule.  Both  Houses  should  act  before  the 
rule  can  become  effective.  In  the  case 
of  a  rule  having  a  significant,  but  poten- 
tially less  injurious  or  serious  impact, 
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either  House  of  Congress  should  be  per- 
mitted to  adopt  within  60  legislative  days 
a  simple  resolution  disapproving  the  rule. 
This  is  the  so-called  congressional  veto. 

Existing  House  and  Senate  standing 
committees,  subject  to  specific  rules  for 
discharge  if  they  fail  to  act,  should  exer- 
cise jurisdiction  over  those  rules  and  reg- 
ulations falling  under  their  normal  legis- 
lative oversight  responsibilities;  that  is  to 
say  no  new  committees  need  to  be  created 
to  conduct  the  preliminarj'  review. 

Each  agency  rule  adopted  under  the 
new  congressional  review  procedures 
should  automatically  "sunset"  in  5  years, 
in  the  opinion  of  this  Senator.  This  legis- 
lation, as  will  be  proposed,  should  also 
lapse  in  approximately  10  years,  unless 
resubmitted  by  the  enforcing  agency. 

Mr.  President,  there  are  additional 
provisions  which  I  think  would  be  im- 
portant in  any  major  reform  effort  of  this 
kind.  The  legislation  should  amend  the 
Administrative  Procedure  Act  to  require 
that  interested  citizens  and  groups  be 
permitted  at  least  60  dajis  for  comment 
on  proposed  agency  rules.  Currently.  15 
days  is  the  minimum  period  allowed  for 
public  comment,  and  only  30  days  are 
customarily  granted  by  most  agencies, 
and  in  our  experience  this  is  far  too  little. 

Further  legislation  should  amend  the 
Administrative  Procedure  Act  to  allow 
agencies  to  put  certain  emergency  regu- 
lations immediately  into  effect,  under 
strictly  defined  circumstances  relating  to 
the  immediate  public  interest  but  with 
mandated  review  at  some  subsequent 
time  by  Congress. 

Mr.  President,  at  the  prfcsent  time  and 
for  the  last  several  months,  I  have  been 
in  contact  with  many  of  my  colleagues  on 
both  sides  of  the  aisle  seeking  cosponsors 
for  a  bill  which  meets  the  specifications 
just  outlined,  plus  some  others.  In  addi- 
tion. I  am  seeking  critical  comments  on 
the  provisions  of  such  a  bill.  I  hope  my 
colleagues  now  will  consider  cosponsor- 
ing  this  legislation.  Introduction  of  the 
legislation  will  take  place  shortly  after 
we  have  had  sufficient  opportunity  to 
hear  from  all  of  my  colleagues,  and  I  be- 
lieve that  will  occur  within  the  next  few 
days. 

Mr.  President,  as  evidence  for  the  need 
of  such  legislation  as  I  have  described,  I 
note  an  article  which  appeared  just  this 
morning  in  the  Wall  Street  Journal  This 
Piece  points  out  that  in  spite  of  a  great 
deal  of  rhetoric  on  the  need  for  reducing 
the  regulatory  burden  on  our  society,  and 
much  of  that  rhetoric  during  the  last 
campaign,  very  little  is  being  accom- 
plished to  achieve  this  end.  In  fact,  if  one 
looks  at  the  legislation  now  under  con- 
sideration in  Congress  one  would  think 
we  were  going  in  the  opposite  direction. 

Indeed,  there  is  little  evidence  that  the 
burden  is  decreasing  in  any  area  of  our 
economy.  In  fact  it  seems  to  be  increas- 
ing. 

I  call  the  Senate's  attention  to  the  pub- 
lic financing  legislation  currently  before 
this  body.  That  will  add  regulations  in 
spades  to  our  own  operations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  this  article 
m  this  morning's  Wall  Street  Journal  be 
printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Federal  Regulations.  Red  Tape  Keep  Grow- 
ing Despite  Carter's  Rhetoric  About  Cut- 
ting It  Back 

(By  Burt  Schorr) 

Washington. — More  than  two  years  have 
passed  since  the  nation's  Chief"  Executive 
set  an  ambitious  goal:  to  shrink  the  moun- 
tain of  federal  regulations,  red  tape  and 
paper  work  pressing  down  on  businessmen, 
state  and  local  governments  and  ordinary 
citizens. 

That  Chief  Executive  Isn't  in  the  Oval 
Office  any  longer,  but  his  successor's  rhetoric 
is  even  more  expansive.  "We  will  cut  down 
on  government  regulations,  and  we  will 
make  sure  that  those  that  are  written  are 
in  plain  English  for  a  change."  Jimmy  Carter 
has  vowed. 

Perversely,  however,  the  federal  regulatory 
mountain  Is  resisting  shrinkage.  In  some 
areas.  It  has  even  continued  to  grow  at  the 
same  rapid  pace  of  the  past  decade.  One 
obstacle  to  cutbacks  is  that  regulators,  law- 
makers and  business  executives  who  pay  lip 
service  to  deregulation  fight  hard  to  keep 
their  own  favorite  regulations  intact.  An- 
other difficulty  is  that  the  Carter  adminis- 
tration isn't  yet  able  to  match  its  deregula- 
tion rhetoric  with  deeds.  Some  samples  of 
current  frustration: 

Ford  administration  men  cheered  last  year 
when  Congress  agreed  to  grant  railroads 
greater  freedom  to  alter  rates  to  compete 
with  trucks  and  barges.  The  change  was  seen 
as  an  important  first  step  toward  less  regu- 
lation and  more  competition  in  all  sorts 
of  transportation.  However,  to  protect  barge 
and  truck  operators,  the  Interstate  Com- 
merce Commission  has  interpreted  the  law 
in  a  way  that  prevents  easy  rate  changes  by 
railroads.  Joined  by  the  Justice  Department 
and  others,  the  rail  lines  are  challenging  the 
ICC  in  federal  court — a  legal  fight  that  may 
last  two  or  three  years. 

When  the  newTltle  XX  of  Jhe  Social  Se- 
curity Act  took  effect  two  years  ago.  its 
sponsors  saw  twin  benefits:  states  would  get 
more  flexibility  in  deciding  what  social  serv- 
ices to  offer  lower-income  citizens;  Wash- 
ington would  get  tighter  control  over  about 
82.5  billion  in  federal  aid  given  annually  for 
such  services.  Now  it  appears  that  whatever 
else  it  has  accomplished.  Title  XX  has 
spawned  an  expensive  proliferation  of  paper- 
work. After  studies  In  six  representative 
states,  the  Commission  on  Federal  Paper- 
work recently  reported  that  state  costs  of 
determining  eligibility  for  family  planning 
services  spurted  266';  and  that  costs  of 
determining  day-care  eligibility  zoomed 
303 'i. 

ambivalent  businessmen 

The  Department  of  Health.  Education  and 
Welfare  has  been  training  Its  employes  to 
write  clear,  simple  regulations.  But  here's  a 
sample  from  new  regulations  proposed  for 
HEW  student  assistance — the  .section  ex- 
plaining how  a  school  Is  to  refund  money 
laid  out  by  Uncle  Sam  In  the  event  a  student 
withdraws  or  flunks  out:  "Subtract  the  num- 
ber of  days  the  student  was  enrolled  .  .  . 
from  the  number  of  days  making  up  the  mid- 
point (Of  the  payment  period).  .  .  :  divide 
the  remainder  (of  days  to  the  midpoint)  by 
the  number  of  days  to  the  midpoint.  .  .  : 
multiply  the  amount  dl.sbursed  to  the  stu- 
dent as  determined  In  paragraph  (G)  (1)  of 
this  .section  by  the  ratio  established  in  para- 
graph   (G)(3)    (III)    of  this  section." 

Among  the  special  targets  of  shrinkage 
efforts  is  the  web  of  economic  regulation  sur- 
rounding much  of  American  business.  Yet 
the  task  of  reducing  It  is  proving  arduous 
because  of  resistance  from  many  affected 
businessmen.  Corporate  executives  who  are 


quick  to  beef  about  Washington's  safety  and 
environmental  rules  are  often  Just  as  quick 
to  defend  economic  regulations  that  shield 
their  companies  from  the  vagaries  of  the  free 
market. 

A  classic  Illustration  Is  the  reaction  to 
current  Senate  efforts  to  free  airlines  from 
existing  restrictions  on  fare  and  route  com- 
petition. A  number  of  airline  executives. 
Joined  by  airline  unions  and  small  towns 
fearful  of  losing  scheduled  air  service,  are 
lobbying  strenuously  against  the  Idea. 

"Deregulating  the  airline  business  is  a 
dangerous  step."  Albert  V.  Casey,  chairman 
and  president  of  American  Airlines,  has 
warned  the  Senate  Aviation  Subcommittee. 
"If  deregulation  doesn't  work,  you  will  see 
the  finest  air  transportation  system  in  the 
world  begin  to  disintegrate  before  your  eyes." 
The  opposition  threatens  to  swamp  back- 
ers of  the  pending  airline  deregulation  pro- 
posal, despite  help  from  President  Carter 
and  organizations  ranging  from  the  National 
Association  of  Manufacturers  to  Ralph  Na- 
der's Congress  Watch.  Although  Senate  ap- 
proval appears  likely,  one  Senate  aide  gloom- 
ily perceives  "rather  atrocious  politics"  work- 
ing against  the  bill  in  the  House;  deregula- 
tion opponents  can  muster  their  troops  In 
nearly  every  congressional  district,  he  says. 
congress  often  to  blame 
In  other  instances.  Congress  itself  can  be 
blamed  for  the  continuing  flood  of  new  regu- 
lations. The  strlp-mlnlng  control  legislation 
about  to  be  signed  by  President  Carter  has 
already  generated  draft  regulations  that  run 
almost  200  pages,  an  Interior  Department 
executive  says.  The  definition  of  "surface 
coal  mining,"  lifted  directly  from  the  legis- 
lation, alone  requires  more  than  300  words. 
(To  enforce  Its  strlp-mlnlng  rules,  moreover, 
the  Interior  Department  will  establish  a 
new  office  staffed  by  several  hundred  em- 
ployes.) 

At  the  HEW  Department,  a  cpeclallst  In 
regulatory  matters  acknowledges  that 
"people  are  legitimately  mad  about  the  gov- 
ernment Intruding  in  their  lives."  Yet  he 
argues  that  people  often  "want  the  govern- 
ment to  do  more"  and  cites  new  HEW  regu- 
lations to  prevent  schools,  local  agencies 
and  other  recipients  of  federal  aid  from  dis- 
criminating against  handicapped  persons; 
representatives  of  both  the  handicapped  and 
the  affected  In.stitutlons  and  agencies  in- 
sisted that  the  new  regulations  be  very  de- 
tailed, he  claims.  There's  one  600-word  sec- 
tion Just  to  make  clear  what  questions  an 
employer  can  ask  about  a  job  applicant's 
handicap. 

Whatever  the  reasons  Uncle  Sam's  regu- 
latory juggernaut  Isn't  slowing  down,  few  of 
the  approximately  90  agencies  that  contrib- 
ute most  to  its  momentum  have  done  much 
to  make  their  regulations  more  comprehen- 
sible. 

It's  true  that  Interior  Secretary  Cecil  An- 
drus.  for  one.  has  Issued  orders  for  clearer 
writing  and  fewer  reporting  requirements  In 
regulations  issued  by  his  department.  Nev- 
ertheless, they  still  sound  like  "lawyers  talk- 
ing to  lawyers,"  frets  a  staff  member  who 
reviews  departmental  utterances. 
problem  in  the  csa 
Perhaps  the  strongest  government  advo- 
cate of  regulations  that  sound  like  lawyers 
tclklng  to  ordinary  folks  Is  Fred  Emery,  di- 
rector of  Uncle  Sam's  official  bulletin  board, 
the  Federal  Register.  Yet  even  Mr.  Emery's 
own  agency,  the  General  Services  Adminis- 
tration, hasn't  exactly  snapped  up  the  con- 
cept. 

Take  the  Privacy  Act  regulations  that  the 
GSA  published  a  year  and  a  half  ago.  Mr. 
Emery  v;lnc«l  when  he  read  that  their  pur- 
pose Is  to  prescribe  "procedures  for  notify- 
ing an  individual  of  a  GSA  system  of  rec- 
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ordA  containing  a  record  pertaining  to  htm, 
procedures  for  gaining  access  and  contest- 
ing tbe  contents  of  their  records,  and  other 
procedures  for  carrying  out  provisions  of  the 
act." 

Putting  his  own  stafl  to  work.  Mr.  Emery 
came  up  with  a  proposed  rewrite  that  would 
say:  ".  .  .  Congress  passed  the  Privacy  Act 
Of  1974  ...  to  protect  your  right  to  privacy 
and  to  prevent  the  misuse  of  personal  Infor- 
mation by  federal  agencies.  This  part  ap- 
plies to  you.  If  you  are  a  VS.  citizen  or  a 
permanent  resident  alien,  and  tells  you  how 
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"(A)  find  out  what  records,  If  any.  Oen- 
•ral  Services  Administration  has  about 
you  .  .  ."  and  so  forth. 

Thus  far,  the  OSA  hasn't  done  anything 
with  the  suggestion  (though  Mr.  Emery  tact- 
fully blames  the  lack  of  response  on  the 
change  In  administration). 

BASIC     CHANGES     NEEDED 

Like  their  Republican  predecessors,  mem- 
bers of  the  Carter  anti-red  tape  squad  are 
convinced  federal  regulations  won't  Improve 
without  fundamental  changes  In  approach. 

One  way  to  get  such  change  at  the  Occu- 
pational Safety  and  Health  Administration 
Is  to  put  Eula  Bingham  In  charge.  More  than 
any  other  agency,  OSRA  has  been  denounced 
for  workplace  safety  rules  that  deal  In  ex- 
cruciating trivia,  such  as  the  knots  In 
wooden  ladders  and  the  placement  of  exit 
signs.  In  May.  the  agency's  new  chief.  Assist- 
ant Labor  Secretary  Bingham,  pledged  an 
end  to  dozens  of  nlt-plcklng  regulations  and 
an  Increased  emphasis  on  policing  serious 
work  hazards  like  cancer-causing  chemicals. 
The  other  day.  OSHA  proposed  to  exempt 
3.4  million  smaller  companies  (out  of  five 
million  covered  by  Its  safety  rules)  from  the 
need  to  keep  routine  employee  accident  and 
lllne<s  records. 

Wherever  bold  slashing  Isn't  needed  to  get 
rid  of  superfluous  regulations,  Carterltes 
favor  application  of  a  preventive  procedure 
used  by  the  Environmental  Protection 
Agency.  Basically,  the  EPA  system  calls  for 
Internal  reviews  of  regulatory  plans  as  sev- 
eral stages  In  their  development — beginning 
well  before  the  agency  goes  public  with  Its 
Intentions. 

The  system  hasn't  stopped  every  blooper. 
But  It  did  prevent  the  EPA  from  proposing 
to  act  as  policeman  over  approximately  one 
nillllon  building-maintenance  workers,  dem- 
olition workers  and  others  through  its  reg- 
ulations for  controlling  highly  toxic  poly- 
chlorlnated  blphenyls  (PCBs),  says  James 
Janls,  the  official  In  charge  of  the  reviews. 

PCB     DISPOSAL     ISSUE 

EPA  ofnclals  are  concerned  about  eventual 
disposal  of  the  estimated  250  million  pounds 
of  PCBs  now  distributed  around  the  country 
In  electrical  equipment — Including  the  ca- 
pacitor units  of  about  800  million  fluorescent 
lighting  fixtures.  One  draft  of  the  regula- 
tions called  for  fines  of  up  to  $25,000  on 
anyone  neglecting  to  arrange  for  high-tem- 
perature Incineration  of  such  capacitors. 

However,  the  review  discussions  led  to  a 
consensus  that  enforcement  would  be  "ex- 
tremely difficult."  Result:  The  EPA  has  fi- 
nessed the  Issue  in  Its  formal  proposal,  mere- 
ly citing  a  requirement  for  high-temperature 
Incineration  as  an  "option"  to  be  considered 
"If  strong  regulation  Is  required." 

Widespread  application  of  the  EPA  tech- 
nique could  take  time,  however.  Last  year 
under  the  Republicans,  the  HEW  Depart- 
ment adopted  a  similar  screening  system 
for  proposed  regulations,  but  now  Secretary 
Joseph  Callfano  wants  It  overhauled.  "The 
system  has  gotten  clogged  with  a  lot  of 
paper  because  agencies  were  sending  up 
plans  for  every  trivial  matter,"  an  aide  to 
the  Secretary  explains. 

Mr.  SCHMITT.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 


I 


The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Idaho  (Mr.  McClure)  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  SCHMITT.  Mr.  President.  I  aslc 
imanlmous  consent  that  that  previous 
order  be  modified  so  that  the  Senator 
from  Alaska,  Senator  Stevens,  may  speak 
at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  Does  the  Senator  from 
Alaska  also  have  reserved  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has.  The  Senator  has  15  minutes 
reserved. 

Mr.  STEVENS.  Mr.  President.  If  I  may. 
I  wish  to  join  with  my  colleagues  on  this 
side  of  the  aisle  in  this  colloquy  on  regu- 
latory reform.  I  think  it  is  Important  that 
the  Nation  know  that  the  Republican 
Members  of  the  Senate  will  continue  to 
try  to  provide  leadership  in  this  Impor- 
tant area. 

Nearly  3  years  ago.  In  an  address  to  a 
joint  session  of  Congress,  President  Ford 
called  for  a  "total  reexamination  of  our 
regulatory  agencies." 

I  think  that  it  should  be  plain  that  the 
Republican  Party's  leadership,  particu- 
larly that  In  the  Senate,  remains  dedi- 
cated to  this  commitment  and  that  our 
dedication  continue  unfinished. 

I  join  all  Members  of  the  Senate,  both 
Republicans  and  Democrats,  who  favor 
Improving  the  regulatory  system.  I  be- 
lieve we  should  also  welcome  President 
Carter's  expression  of  interest  in,  and 
his  commitment  to,  the  continuation  of 
the  Presidential  involvement,  which  was 
started  by  President  Ford,  toward  im- 
proving the  regulatory  process  of  the 
Federal  Government.  However,  regula- 
tory reform  is  an  issue  which  must  be 
addressed  by  Congress  and  ultimately  it 
must  be  solved  by  Congress.  It  is  a  chal- 
lenge that  must  be  met  by  us  because  it 
is  the  legislative  branch  that  created  the 
problem.  We  cannot  blame  the  regulatory 
agencies  or,  as  many  people  call  them, 
the  bureaucrats  downtown  for  the 
creation  of  their  functions. 


An  article  in  the  magazine,  the  Public 
Interest,  entitled  'The  New  Social  Regu- 
lation," includes  the  not  surprising  sta- 
tistics that  the  number  of  major  eco- 
nomic regulatory  agencies  created  by 
Congress  between  1970  and  1975  in- 
creased by  25  percent  whUe  their  budgets 
increased  by  157  percent.  The  number  of 
major  social  regulatory  agencies  in- 
creased by  42  percent  and  their  budgets 
increased  by  193  percent.  A  congressional 
study  on  regulatory  reform  presently 
underway  indicates  that  the  Code  of 
Federal  Regulations  containing  only  the 
basic  standing  Federal  regulations  would 
fill  a  shelf  15  feet  long  with  60,000  pages 
of  fine  print. 

Mr.  President,  we  expect  our  fellow  cit- 
izens to  know  the  law  and  to  follow  the 
law.  Yet  I  would  be  willing  to  wager  that 
those  regulations  have  never  been  read 
completely  by  any  Member  of  Congress. 

Lastly,  an  Associated  Press  survey  dis- 
closed that  the  Federal  departments  and 
agencies  send  out  over  9.800  forms  and 
receive  556  million  responses  from  in- 
dividual citizens  each  year.  These  agen- 
cies, regulations,  and  forms  are  ultimate- 


ly the  responsibility  of  the  legislative 
branch.  We  created  these  agencies.  They 
are  known  as  "arms"  of  Congress,  and 
Congress  should  insure  that  our  constit- 
uents are  not  strangled  by  them. 

We  should  restrict  the  reach  of  our 
regulatory  "arms"  to  those  activities 
helpful  to  our  constituents'  needs.  It  must 
be  understood  by  our  regulatory  agencies 
that  their  purpose  is  not  to  Invade  the 
every  day  lives  of  the  citizens  of  this 
country. 

Mr.  President.  I  wish  to  yield  the  re- 
mainder of  my  time  to  my  good  friend, 
the  Senator  from  California,  and  to  wel- 
come him  to  this  colloquy  along  with  the 
other  new  Members  on  this  side  of  the 
aisle  and.  for  that  matter,  all  other  Mem- 
bers of  the  Senate.  I  hope  those  of  us  in 
the  Senate,  who  are  concerned  with  the 
extension  of  regulatory  activity  In  the 
country,  will  join  together  In  assuming 
responsibility  for  the  activities  of  the  reg- 
ulatory "arms"  of  Congress. 

I  yield  the  remainder  of  my  time  to  the 
Senator  from  California. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
SER).  Without  objection,  the  Senator 
from  California  is  recognized. 

Mr.  PERCY.  Mr.  President,  first  will 
the  distinguished  assistant  minority  lead- 
er yield  for  just  a  question?  As  I  under- 
stand it,  there  is  time  provided  for  Sen- 
ator Baker.  Senator  McClure,  Senator 
ScHMiTT.  I  believe  Senator  Lucar  wishes 
to  speak,  and  I  have  a  speech.  Is  there 
any  sequence  for  yielding  time  to  us  for 
that  pumose.  on  regulatory  reform? 

Mr.  STEVENS.  Mr.  President.  I  might 
say  to  the  Senator  from  Illinois  it  Is  my 
understanding  that  a  series  of  orders 
were  entered,  and  the  time  started  before 
the  Senators  arrived.  It  is  difficult  to 
manage  the  time,  because  some  of  the 
Senators  entitled  to  time  are  not  here  to 
yield  it.  I  would  have  to  inquire  of  the 
Chair  if  I  am  at  liberty  to  yield  time  from 
those  orders. 

Mr.  NUNN.  Mr.  President.  I  would 
suggest  to  the  Senator  from  Alaska  and 
the  Senator  from  riinois  thnt  they  sim- 
ply make  a  unanimous-consent  request 
for  whatever  time  they  want  now,  be- 
cause, having  been  in  the  chair,  I  know 
the  time  did  start  running  and  there  were 
several  Senators  who  were  not  here  when 
their  time  was  allocited.  So  I  think  right 
now  it  might  clear  the  record  if  the  Sen- 
ators would  propose  whatever  unani- 
mous-consent request  they  wish  for  addi- 
tional time. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  New  Mexico  <Mr.  Schmitt),  who 
has  been  here  throughout  these  pro- 
ceedings, be  permitted  to  allocate  the 
time  that  was  reserved  under  specific  or- 
ders for  Senators  on  this  colloquy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  I  be- 
lieve I  have  2  minutes  left.  How  much 
time  remains  to  the  Senator  from 
Alaska? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  10  minutes  remain- 
ing. 

Mr.  STEVENS.  I  had  already  yielded 
that  time  to  the  Senator  from  California. 

Mr.  SCHMTTT.  How  much  time  does 
the  Senator  from  California  need? 
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Mr.  HAYAKAWA.  I  Would  say  about 
6  minutes.      

Mr.  SCHMITT.  I  yield  6  minutes  to 
the  Senator  from  California. 

Mr.  STEVENS.  And  the  Senator  from 
Idaho  had  additional  time. 

Mr.  SCHMITT.  Yes;  we  had,  I  think,  a 
half-hour  for  those  gentlemen,  but  I  hes- 
itate to  yield  it  until  I  check  with  them. 

I  yield  the  Senator  from  California  6 
minutes.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  HAYAKAWA.  Mr.  President,  I  am 
glad  to  have  the  opportunity  to  join  my 
colleagues  today  in  addressing  the  need 
for  reform  of  our  Federal  regulatory 
practices.  Inefficiently  administered  reg- 
ulations may  well  be  one  of  the  most  sig- 
nificant factors  working  against  the  busi- 
ness community  today,  and  the  price  is 
being  paid  by  all  Americans.  I  have  re- 
ceived an  enormous  amount  of  mail  from 
my  constitutents  relating  to  the  problems 
of  over  regulation,  and  requesting  relief 
from  what  appears  to  be  indiscriminate 
governmental  rulemaking. 

The  General  Accounting  Office  has 
estimated  the  annual  cost  of  Federal  reg- 
ulations at  $60  billion,  and  this  is  one  of 
the  more  conservative  estimates.  Another 
estimate  places  the  cost  at  $130  billion. 
We  cannot  afford  to  delay  in  finding  a 
remedy  for  this  situation. 

I  have  come  across  several  examples 
that  illustrate  the  burden  of  these  regu- 
lations. The  Dow  Chemical  Co.  claims 
that  the  cost  of  complying  with  Federal 
rules  for  only  1  of  its  10  product  divisions 
increased  from  $164,000  in  1970  to  $1.5 
million  in  1975.  That  is,  the  cost  has  mul- 
tiplied by  8  or  10  times  in  just  those  5 
years.  More  than  5,000  companies  have 
eliminated  their  pension  plans  because 
the  cost  of  implementing  the  regulations 
for  the  Employee  Retirement  Income  Se- 
curity Act  is  so  great  that  the  companies 
would  have  been  forced  out  of  business. 
A  GAO  report  states  that  more  than  6 
billion  board  feet  of  mature  timber  in  na- 
tional forests  dies  every  year  because 
Federal  regulations  prevent  its  harvest. 
The  license  renewal  application  for  a 
company  operating  three  small  television 
stations  required  the  completion  of  45 
pounds  of  Federal  forms.  Today  we  have 
more  safety  rules  and  more  inspection  of 
work  areas  than  ever  before,  however, 
the  accident  rate  for  industry  has  shown 
no  significant  reduction.  These  disturbing 
stories  can  be  discovered  in  every  busi- 
ness and  industry  that  is  governed  by 
Federal  regulations.  We  do  not  need  to 
look  far  to  find  them. 

The  redtape  and  paperwork  impose  a 
more  severe  hardship  on  smaller  busi- 
nesses who  lack  trained  legal  and  ac- 
count departments.  Small  businesses 
often  are  not  able  to  afford  the  expensive 
investments  necessary  to  comoly  with 
health  and  safety,  and  antipollution  laws. 
Government  regulations  often  deny  small 
businesses  the  right  to  enter  a  market  to 
compete  at  all.  Can  we  afford  the  high 
cost  incurred  by  preventing  the  establish- 
ment of  a  new  business — one  that  would 
provide  additional  jobs,  or  one  which  may 
increase  competition  and  thereby  keep 
prices  lower? 


We  have  already  seen  the  unemploy- 
ment rate  for  teenagers  rise  as  we  con- 
tinue to  increase  the  minimum  wage  re- 
quirements. We  are  also  reducing  the 
employment  opportunities  for  heads  of 
households  as  we  divert  the  capital  nec- 
essary to  expand  businesses  or  establish 
new  companies  to  covering  the  costs  of 
filing  the  form  required  by  Federal  rule. 
One  of  the  biggest  defects  in  the  rule- 
making procedure  is  a  failure  to  take  into 
consideration  this  relationship  between 
costs  and  benefits  of  regulations.  I  do 
not  believe  any  of  us  can  deny  that  a 
cleaner  environment  is  desirable,  or  that 
we  prefer  safer  cars  or  freedom  from 
work-r61ated  accidents.  But  we  must 
recognize  the  high  costs  involved  to 
achieve  these  goals  and  determine 
whether  the  benefits  are  justified  in  view 
of  the  price  we  pay. 

For  average  persons,  let  us  think  for 
a  moment  of  regulations  that  are  of  great 
inconvenience  to  some,  while  perhaps  for 
the  benefit  of  others.  I  think  expressly  of 
the  mandated  pill  bottle  tops  which  are 
almost  impossible  for  the  average  person 
to  take  off.  I  have  often  thought  that 
there  ought  to  be  a  Federal  regulation 
that  pill  bottle  tops  should  be  designed  in 
such  a  way  that  they  can  be  opened  by 
any  reasonably  competent  65-year-old 
arthritic.  Unfortunately,  however,  the 
regulations  provide  only  that  they  should 
not  be  susceptible  to  being  opened  by  the 
agile  fingers  of  very  small  children. 

I  have  found  no  one  who  can  tell  me 
how  many  regulations  are  in  effect  today. 
Nor  can  anyone  tell  me  the  cost  in  dollars 
of  implementing  these  regulations — only 
that  the  price  is  in  the  billions.  Recogni- 
tion of  the  extreme  costs  is  the  first  step. 
The  next  step  is  enactment  of  a  system 
to  review  and  revise  in  a  systematic  way 
present  regulations.  I  am  looking  forward 
to  consideration  of  sunset  legislation 
which  will  give  us  the  opportunity  to 
begin  such  a  review,  as  well  as  other  po- 
tential remedies  to  halting  the  growth 
of  Federal  regulations. 
I  thank  the  Chair. 

Mr.  SCHMITT.  Mr.  President,  I  yield 
7  minutes  to  the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  first  I  wish 
to  commend  our  distinguished  colleague 
for  setting  aside  this  time  for  the  discus- 
sion of  something  I  feel  is  of  great  im- 
portance to  the  country.  Certainly  among 
the  business  community,  among  orga- 
nized labor,  among  consumers,  and 
among  the  American  public  in  general, 
they  are  unanimous  on  one  thing :  There 
is  just  too  much  Government  interfer- 
ence in  the  lives  of  individuals  and  in 
the  processes  of  our  organizations. 

We  live  today  in  the  Age  of  Regulation. 
Today  there  are  at  least  70  Federal  regu- 
latory agencies,  many  having  a  substan- 
tial impact  on  the  economy.  I  say  "at 
least"  because  there  are  so  many  of  them, 
with  such  wide  authority,  that  experts 
often  cannot  agree  which  may  be  prop- 
erly termed  "regulatory  agencies"  and 
which  not. 

Suffice  it  to  say  that  there  are  almost 

as  many  regulatory  agencies  as  there  are 

Georgians  in  the  government,  but  as  a 

group  they  are  not  at  all  as  friendly. 

It  is  reported  that  thousands  of  small 


businesses  are  being  forced  to  close  down, 
either  directly  as  a  result  of  regiilatory 
agency  orders  or  indirectly  as  a  result  of 
high  costs  of  compliance.  TTie  Code  of 
Federal  Regulations  now  has  over  73,000 
pages  of  detailed  regulations.  Economists 
point  out  that  regulation  has  stoked  the 
fires  of  inflation. 

Direct  regulatory  operating  expenses 
account  for  $3.5  billion  in  fiscal  1977,  and 
the  total  cost  to  the  American  economy 
has  been  estimated  at  between  $60  bil- 
lion, a  figure  confirmed  by  the  Comp- 
troller General  of  the  United  States,  Mr. 
Elmer  Staats,  to  $120  billion  annually, 
and  a  figure  of  over  $100  billion  came 
from  the  Ford  administration  White 
House. 

The  basic  problem  is  that  the  agencies 
are  trying  to  do  what  the  free  market 
could  often  better  do  for  itself.  The  Civil 
Aeronautics  Board,  for  example,  gov- 
erns the  fares  charged  on  each  of  the 
15,000  interstate  airline  fiights  made 
every  day.  The  Interstate  Commerce 
Commission  now  has  on  file  over  one  tril- 
lion different  freight  charges  truckers 
may  collect  for  hauling  various  commod- 
ities. 

Economists  long  ago  discovered  that, 
other  things  being  equal,  the  free  mar- 
ket is  the  most  efficient  and  fairest  price 
setter  around.  It  automatically  accounts 
for  costs  of  production,  fair  return  on 
capital,  expected  shortages,  buyer  prefer- 
ences, and  a  host  of  other  variables.  The 
open  market  is,  for  the  most  part,  free  of 
influence  from  special  interests,  would- 
be  bribers,  and  South  Korean  lobbyists. 
And  it  costs  the  taxpayers  nothing.  "In 
political  economy,"  economist  Jeremy 
Bentham  said,  "there  is  much  to  learn 
and  little  to  do." 

Particularly  in  the  economic  sphere,  by 
attempting  to  set  prices  through  a  politi- 
cal process,  regulatory  agencies  frequent- 
ly waste  Government  enforcement  dol- 
lars as  well  as  industry  compliance  dol- 
lars. They  arrive  at  prices  which  may 
only  coincidentally  be  the  optimum 
market  price,  giving  rise  to  resource  mis- 
allocations,  commodity  shortages,  and 
service  interruptions. 

Mr.  President,  we  need  only  look  at 
what  happened  under  30  years  of  con- 
trolled agriculture.  Farmers  were  in  a 
desperate  condition  and  consumers  in 
this  country  were  not  well  served.  Now 
that  we  have  a  relatively  freer  market, 
we  have  the  benefit  of  being  able  to  per- 
ceive what  happens  in  the  free  market  to 
agriculture  and  the  consumer,  and  what 
happens  under  regxilation.  I  think  uni- 
versally we  would  say  the  free  market  is 
by  all  odds  the  best. 

Perhaps  more  pernicious  than  the  eco- 
nomic losses  of  regulation  is  the  loss  of 
freedom  we  have  legislated  for  ourselves. 
Some  regulatory  agencies  seem  deter- 
mined to  pick  the  last  nit  out  of  Ameri- 
can industry.  For  example,  the  Occupa- 
tional Safety  and  Health  Administration 
dictates  the  size  of  partitions  between 
stalls  in  employee  bathrooms,  the  time 
it  may  take  a  worker  to  walk  from  his 
workplace  to  a  restroom,  and  the  size, 
number,  and  location  of  knots  on  wooden 
ladders. 
There    are    other    less    obvious,    but 
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equally  noxious,  side-effects  of  regula- 
tion. We  increasingly  find  ouselves  im- 
bued with  a  "regulatory  mentality." 
Firms  reportedly  hesitate  to  expand  serv- 
ice, introduce  new  products,  consider 
capital  formation  plans,  or  even  change 
their  factory  layout  for  fear  of  violating 
an  obscure  regulation.  Small  businesses 
without  large  legal  staffs  are  especially 
inhibited.  The  paperwork  required  to 
introduce  a  new  product  makes  many 
otherwise  useful  and  profitable  research 
projects  just  not  worth  the  effort.  Even 
excluding  tax  and  banking  forms,  as  a 
nation  we  spend  71,000  man-years  an- 
nually to  fill  out  Government  forms. 

Moreover,  with  each  new  regulatory 
agency,  we  run  the  risk  of  favoritism  and 
undue  influence  among  the  regulators. 
The  legendary  cozy  relationship  between 
the  regulatory  agencies  and  the  oligopo- 
lists is  all  too  often  a  reality. 

On  occasion,  the  Congress  has  been 
willing  simply  to  set  up  an  agency  to 
handle  a  perceived  social  problem.  Such 
a  solution  provides  immediate  and  high- 
ly visible  legislation.  But  it  is  akin  to  a 
political  blind  date.  The  result  is  to- 
day's hodgepodge  of  regulatory  author- 
ities with  Ul-defined  and  overlapping 
powers. 

In  short,  regulation  as  an  answer  to 
social  problems  is  nobody's  panacea.  We 
cannot  expect  our  troubles  to  go  away 
through  some  sort  of  legislative  sleight 
of  hand  if  we  just  turn  an  agency  loose. 
In  some  instances,  the  regulatory  agen- 
cies may  be  doing  more  harm  than  good. 
What,  then,  is  the  proper  role  of  the 
regulatory  agencies?  At  a  minimum, 
they  should  serve  one  of  three  principal 
functions : 

First.  Insure  a  properly  working  mar- 
ketplace. This  requires  honest  dealings, 
accurate  consumer  information,  and 
active  business  competition  Efforts  to 
police  the  financial  markets,  to  require 
labelling  of  food  ingredients,  and  to  con- 
trol "natural  monopolies"— such  as  the 
telephone  network — are  examples  of 
justified  regulatory  functions  falling  in- 
to this  category. 

Second.  Make  judgments  consumers 
cannot  make  because  they  lack  the  re- 
quisite training  or  technical  information. 
Pharmaceutical  testing  and  surveillance 
is  perhaps  the  best  example. 

Third.  Act  as  the  Government's  agent 
in  handling  certain  major  social  priori- 
ties. For  example,  the  role  of  the  Nuclear 
Regulatory  Commission  is  one  the  pri- 
vate sector  could  not  be  expected  to 
handle  for  itself,  as  is  the  money  sup- 
ply function  of  the  Federal  Reserve 
Board.  Pollution  control  by  the  Environ- 
mental Protection  Agency  and  dis- 
couragement of  racial  and  sexual  dis- 
crimination also  meet  this  criterion. 

Which  social  priorities  are  sufficiently 
crucial  and  complex  to  be  taken  out  of 
the  private  sector  must  be  decided  on  a 
case-by-case  basis,  but  the  presumption 
should  be  in  favor  of  the  free  market. 
Each  time  we  establish  a  new  regulatory 
agency,  we  add  a  little  to  the  Federal 
budget,  displace  certain  scarce  resources, 
and  constrict  a  few  more  of  our  freedoms. 
Accordingly,  social  goals  must  be  suffi- 
ciently important  to  justify  regulatory 
interference. 
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Conforming  our  regulatory  apparatus 
to  these  criteria  is  one  of  the  most  valu- 
able contributions  the  95th  Congress 
could  make  to  society. 

Progress  is  being  made.  Between  April 
1971  and  May  1975  the  Securities  and 
Exchange  Commission  gradually  intro- 
duced a  system  of  competitive  brokerage 
commissions  on  Wall  Street.  The  FTC  in 
recent  years  has  shed  the  cloak  which 
caused  it  to-be  known  as  the  "little  old 
lady  of  Pennsylvania  Avenue."  The  In- 
terim   Regulatory    Reform    Act,    when 
passed,  should  correct  several  procedural 
shortcomings  of  the  ret,ulatory  agencies. 
We  are  now  excitingly  close  to  airline 
regulatory  reform.  And  trucking  regula- 
tory reform  may  not  be  far  behind.  S. 
600,  the  Regulatory  Reform  Act  of  1977, 
now  has  44  Senate  cosponsors  and  over 
80  cosponsors  in  the  House.  Its  purpose 
is  nothing  short  of  a  full-scale  overhaul 
of  the  Federal  regulatory  establishment. 
We  must  review  the  whole  array  of  Fed- 
eral regulation.  Some  areas  may  have  to 
be  abolished.  Others  may  be  curtailed. 
Still  others  may  be  merged.  Perhaps  a 
few  will  be  expanded. 

We  cannot  stop  after  rethinking  the 
roles  of  regulatory  agencies.  We  also 
must  rethink  their  modes  of  operation. 
A  recent  report  by  the  Senate's  Com- 
mittee on  Governmental  Affairs  docu- 
ments the  claim  that  regulatory  appoint- 
ments and  practices  have  often  been  less 
than  ideal.  Commission  seats  are  too 
often  treated  as  only  patronage  appoint- 
ments for  faithful  supporters  or  tribute 
to  be  offered  to  politically  potent  in- 
dustries. Instead,  we  need  to  expand  the 
number  of  dedicated  commissioners 
broadly  representative  of  society. 

Regulatory  delay  is  another  problem. 
One  case  has  been  pending  before  the 
Interstate  Commerce  Commission  for 
over  13  years. 

And  the  agencies  must  concentrate  on 
the  most  critical  problems  first.  The  Oc- 
cupational Safety  and  Health  Adminis- 
tration, while  issuing  regulations  mi- 
nutely detailing  knots  in  wooden  ladders, 
has  failed  to  promulgate  guidelines  on 
over  20,000  toxic  substances  employed 
by  American  industry. 

We  cannot  blame  the  regulatory  agen- 
cies for  many  of  these  faults.  The  inat- 
tention or  carelessness  of  Congress  and 
the  White  House  has  added  considerably 
to  our  regulatory  woes.  The  civil  servants 
in  the  regulatory  system  have  often  had 
to  deal  with  vague  mandates  and  elected 
officials  beset  by  other,  seemingly  more 
immediate,  concerns.  The  point  is  not 
to  condemn  the  past  but  to  reform  for 
the  future. 

But  even  when  we  have  reformed  the 
regulatory  system  and  its  operations,  we 
cannot  allow  our  vigilance  to  lapse.  The 
economic  and  technological  facts  of  life 
change  so  rapidly  that  unless  we  are 
careful  we  will  again  have  outgrown  our 
regulatory  system.  Review  and  reform 
must  be  frequent. 

All  of  this  is  not  going  to  be  easy,  con- 
ceptually or  pohtically.  Intelligent  gov- 
ernment seldom  is.  But  then,  the  alter- 
native is  the  mess  we  are  in  now. 

Mr.  SCHMITT.  Mr.  President,  I  yield 
7  minutes  to  the  Senator  from  Indiana. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President,  I  take  this 
occasion  of  the  colloquy  on  regulation  to 
bring  to  the  attention  of  this  body  and 
the  country  the  fact  that  two  issues 
which  are  paramount  in  our  current  dis- 
cussion but  which  will  remain  para- 
mount for  many  years  are  the  issues  of 
food  and  energy. 

Specifically,  in  the  area  of  food,  as  my 
colleague  from  Illinois  has  just  men- 
tioned, we  have  been  blessed  in  this  coun- 
try by  a  remarkable  market  system  in 
which  one  farmer  is  able  to  produce 
enough  food  for  50  other  citizens.  I  would 
contend,  as  others  have,  that  this  is  a 
direct  consequence  of  the  market  econ- 
omy which  is  most  pronounced  in  the 
agricultural  area,  an  area  in  which  men 
free  from  regulation  to  the  greatest  pos- 
sible extent  has  given  impetus  to  farm- 
ers in  this  country  to  plant  all  they 
wanted  to  plant,  to  plant  those  things 
they  wanted  to  plant,  and  to  make  a 
maximum  number  of  decisions  free  from 
Government  regulation. 

Even  in  the  area  of  agriculture  we  rec- 
ognize a  mixed  economy  with  the  sup- 
port facilities  of  research.  Certainly, 
marketing  orders  in  various  parts  of  the 
country  are  part  of  that  system.  I  would 
say  our  basic  strength,  however,  comes 
from  a  lack  of  regulation  and  the  maxi- 
mum number  of  free  choices  made  by 
farmers  in  this  country. 

On  the  area  of  energy,  it  seems  to  me 
that  we  are  on  the  threshold  of  critical 
debate  and  the  regulation  issue  is  at  the 
heart  of  it.  I  was  impressed,  in  reading 
the  front  page  story  of  the  Washington 
Post  last  Sunday,  to  note  recognition 
being  given  there  to  a  point  of  view 
which  suggests  that  very  substantial 
supplies  of  petroleum  are  available  in 
this  country  and  very  substantial  addi- 
tional supplies  of  natural  gas  are  avail- 
able in  this  country  if,  in  fact,  the  price 
is  right:  in  short,  if  the  replacement 
cost  in  the  amount  needed  for  the  major 
national  supplies  that  will  be  hard  to 
get  to  is  paid  by  the  consumers  of  those 
supplies. 

The  other  side  of  the  issue  is  doubt 
on  the  part  of  some  in  our  country,  first 
of  all,  that  the  supplies  are  there  at  all; 
and,  second,  very  grave  political  doubts 
as  to  whether  Americans  understand  the 
situation  to  the  extent  that  they  are 
willing  to  pay  for  the  continuity  of 
energy  resources  that  are  abundantly 
available  if  we  are  willing  to  pay  that 
price.  In  short,  the  political  issue  has 
been  the  dominant  one.  To  the  extent 
that  it  is,  the  regulation  lays  c»i  a  very 
heavy  hand. 

Much  of  the  debate  on  energy  that 
has  now  ensued  is  on  the  area  of  con- 
servation and  regulation  of  price  and 
regulation  of  allocation  of  resources,  and 
the  circumstances  under  which  energy 
might  be  produced  or  extracted.  It  is 
very  heavy  regulation,  and  it  grows  more 
so  daily  as  discussion  occurs  in  the  com- 
mittees of  this  body  and  on  the  House 
side.  It  seems  to  me  that,  before  that 
issue  is  locked  in  concrete,  we  had  best 
take  a  look  at  the  alternative,  which  has 
much  less  regulation  in  it,  much  more 
reliance  on  market  forces,  and  suggests 
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that,  to  the  degree  that  supply  and  de- 
mand are  allowed  to  work,  new  natural 
gas  will  be  found,  that  new  petroleum 
supplies  will  be  foimd.  that  solar  energy 
will  become  competitive  on  a  Btu  basis 
in  due  course  as  the  prices  for  other 
sources  of  energy  rise,  as  they  will,  as  we 
are  forced  to  search  farther  and  farther, 
with  greater  and  greater  expense,  for 
these  supplies.  But  clearly,  now,  we  are 
paying  a  grievous  price  for  a  Btu  of  nat- 
ural gas  imported  from  abroad  and  for 
a  Btu  of  petroleum  imported  from 
abroad;  a  very  substantial  price  indeed. 

We  are  living  in  a  fool's  paradise  to  be- 
lieve that,  through  regulation,  we  can 
divorce  that  reality  from  the  needs  of  the 
American  public  and  from  what  is  prac- 
tical economic  and  politkal  policy.  So,  at 
the  heart  of  the  matter,  I  have  chosen  to 
talk  about  food  and  energy  today,  be- 
cause I  believe  a  country  that  is  basically 
self-sufficient  in  both  of  these  areas  will 
be  a  country  that  is  basically  strong.  It 
has  great  strategic  possibilities,  a  lot  of 
possibilities  to  do  many  things  for  citi- 
zens in  all  sorts  of  areas  of  social  services 
and  social  equity.  But  if  we  are  not  about 
the  production  of  food  and  energy  and 
we  do  not  offer  the  incentives  of  a  free 
market,  untrammeled  by  growing  regu- 
lation, then  we  are  unlikely  to  have  good 
on  either  side.  We  shall  have  the  regula- 
tion; we  shall  not  have  the  energy,  and 
we  shall  not  have  very  much  social 
equity,  in  my  judgment,  either,  as  the  pie 
constricts  and  the  elbows  become  sharper 
for  the  various  pieces  of  the  pie. 

I  plead  with  my  colleagues  to  think 
through  seriously  the  implications  of 
each  of  the  areas  of  food  and  energy  bills 
that  we  shall  be  considering  in  the  weeks 
ahead,  because  it  is  of  the  essence  that 
we  cut  back  the  regulation,  that  we  free 
the  market,  that  we  offer  the  incentives 
to  find  growth  and  to  have  a  strong 
market-production-orieiited  society. 

I  yield  the  floor. 

Mr.  SCHMITT.  Mr.  President,  I  yield 
such  time  as  he  may  require — approxi- 
mately 7  minutes — to  Senator  McClure. 

Mr.  McCLURE.  I  thank  the  distin- 
guished Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

THE   IRS   AND  THE   AME8ICAN   CITIZEN 

Mr.  McCLURE.  Mr.  President,  every 
year,  the  U.S.  Government  approves 
thousands  of  regulations.  While  these 
may  vary  greatly  in  subject  matter,  there 
is  a  common  thread  linking  them :  a  be- 
lief that  their  enactment  will  enhance 
the  welfare  of  the  American  people.  But 
something  has  gone  wrong.  All  too  often, 
regulations  choke  the  free  enterprise 
system  whose  development  they  are  in- 
tended to  assist;  their  inflationary  effect 
raises  the  prices  financially  hardpressed 
Americans  must  pay  for  goods;  and,  as 
often  as  not,  they  serve  to  harass  the  very 
citizens  whose  lives  they  were  meant  to 
Improve. 

While  the  intent  behind  Government 
regulation  is  meritorious,  it  is  ultimately 
on  its  effect  which  the  policy  must  be 
judged.  The  examples  my  colleagues  have 
cited  clearly  indicate  regulatory  power  is 
acquiring  a  life  of  its  own,  one  largely 


unrelated    to   our   citizens'    needs    and 
desires. 

Nowhere  is  the  dark  side  of  regulatory 
power  more  evident  than  in  its  use  by  the 
Internal  Revenue  Service.  And  nowhere 
is  there  sharper  contrast  between  the  in- 
tent in  authorizing  specific  powers  and 
the  frequent  effect  of  their  application. 

While  we  cannot  reasonably  expect 
our  citizens  to  be  fond  of  the  IRS,  we 
should  be  very  concerned  about  the  fear 
and  absolute  sense  of  helplessness  most 
Americans  feel  when  confronted  by  the 
IRS.  Maybe  they  are  sending  us  a  mes- 
sage about  abuses  which  we,  as  the  body 
granting  the  IRS  its  broad  powers,  should 
have  been  the  first  to  foresee. 

I  wish  to  review  briefly  some  of  the 
powers  Congress  allows  the  IRS  to  exer- 
cise. The  IRS  has  the  power  of  search 
and  seizure  without  showing  probable 
cause  or  need  to  notify  the  individual  in- 
volved. It  can  unilaterally  freeze  bank 
accounts  and  place  liens  against  prop- 
erty. The  IRS  can  take  an  individual  to 
court  without  showing  probable  cause, 
and  it  has  the  power  to  reinterpret  law 
and  make  retroactive  tax  assessments 
based  on  this  reinterpretation. 

At  the  same  time,  the  agency  is  not 
held  accountable  for  its  mistakes.  It  can 
give  erroneous  advice  and  later  penalize 
the  taxpayer  for  following  it.  All  too  of- 
ten, the  taxpayer  becomes  bogged  down 
in  a  bureaucratic  morass  to  straighten 
an  IRS  mistake  at  great  personal  ex- 
pense. In  the  end,  he  has  no  way  to 
recover  his  cost,  even  though  he  was  in 
the  right;  citizens  are  forbidden  to  sue 
the  IRS. 

A  few  examples  will  illustrate  how  the 
application  of  the  IRS  powers  often  re- 
sults in  the  harassment  of  innocent 
citizens. 

There  is  the  case  of  Willard  Reese.  He 
and  his  brothers  made  a  late  payment  to 
the  IRS  of  employee  witholding  taxes, 
and  the  penalty  resulting  from  that  late 
flling.  This  should  have  been  the  end  of 
the  story,  but  it  was  only  the  beginning. 
Even  though  the  Internal  Revenue  Serv- 
ice received  the  check  and  cashed  it.  it 
failed  to  notify  the  local  office.  As  a  re- 
sult, the  local  office  seized  the  property 
belonging  to  the  Reese  brothers  in  the 
amount  of  $8,500.  This  was  some  $600 
more  than  their  total  tax  liability  and 
penalty. 

In  addition  to  the  seizure  of  buildings 
and  automobiles,  the  Internal  Revenue 
Service  seized  a  fishing  rod,  a  garden 
hose,  and  a  bottle  of  dishwashing  liquid. 
While  it  may  be  that  the  agents  who 
seized  these  items  were  acting  in  good 
faith,  there  is  some  question  as  to  their 
zeal  when  they  start  attaching  69-cent 
bottles  of  detergent.  The  Reese  brothers, 
it  turned  out,  had  actually  overpaid  the 
IRS  when  they  sent  in  their  check,  and 
had  no  liability.  However,  they  had  to 
take  their  attorney  and  the  company 
boolcs  to  an  IRS  office  to  have  the  attach- 
ment removed.  Oddly,  among  the  items 
seized  was  a  vehicle  which  was  not  paid 
for,  while  others  which  were  paid  for 
were  not  seized. 

It  is  certainly  possible  to  make  a  mis- 
take. What  happened  to  the  Reese 
brothers,  however,  was  not  an  isolated 


example,  but  rather  one  of  coimtless  in- 
stances in  which  Internal  Revenue 
agents,  acting  on  insufficient  or  inaccu- 
rate information,  have  wrongly  seized 
property  belonging  to  citizens  and  have 
caused  those  individuals  to  incur  con- 
siderable expense  to  correct  what  was  an 
IRS  error. 

Another  example  is  the  case  of  James 
White,  of  St.  Petersburg.  Fla.  Mr.  White 
is  a  carpenter,  and  was  doing  work  on 
a  home.  Apparently,  his  customer  was  in 
some  way  involved  in  narcotics  trafiQc, 
and  had  been  arrested  the  previous 
night.  Mr.  White  was  in  no  way  con- 
nected with  the  individual  who  had  been 
arrested;  he  was  merely  a  workingman 
trying  to  make  a  living.  While  he  was 
working  on  the  house,  an  Internal 
Revenue  Service  agent  approached  him 
and  inquired  as  to  the  ownership  of 
White's  automobile.  When  the  agent 
asked  to  see  the  title  to  the  vehicle. 
White  complied  by  showing  it  to  him. 
and  pointing  out  his  name.  The  agent 
then  placed  the  title  in  his  briefcase  and 
slapped  an  attachment  notice  on  the 
vehicle.  White  had  to  go  to  Federal  court 
to  get  his  car  back.  It  took  8  months  and 
cost  him  between  $1,200  and  $1,500. 

White  was  an  innocent  man.  He  had 
done  nothing,  he  was  not  guilty  of  any 
violation  of  the  tax  law,  and  as  I  have 
mentioned,  he  was  not  involved  in  the 
drug  charge.  He  merely  was  doing  some 
work  on  a  house. 

Each  year,  the  IRS  seizes  or  makes 
levies  on  property  of  nearly  1  million 
taxpayers.  For  the  most  part,  the 
seizures  and  levies  are  against  bank  ac- 
counts and  paychecks.  Usually,  they  are 
made  against  low-  and  middle-income 
persons,  often  with  serious  effects.  Take, 
for  example,  a  laborer  in  Cincinnati,  who 
had  a  receipt  slip  from  the  tax  collec- 
tor— in  other  words  he  had  paid  his 
taxes — who  had  his  paycheck  attached. 
The  laborer  contacted  his  employer  to  let 
him  know  that  he  had  paid  the  taxes  the 
IRS  was  seeking  to  attach  his  check  for. 
The  employer,  however,  had  no  choice 
but  to  go  through  with  the  attachment, 
even  though  the  laborer  had  shown  him 
his  receipts.  The  IRS  gave  no  considera- 
tion to  the  fact  that  the  man  had  a  wife 
and  children ;  they  took  his  whole  check. 

The  time  has  come  to  examine  the 
latitude  afforded  the  IRS  and  to  curtail 
its  breadth.  The  purpose  of  the  Internal 
Revenue  Service  is  to  collect  taxes,  not 
to  harass  innocent  citizens.  To  the 
degree  that  harassment  does  occur,  our 
system  of  voluntary  tax  payments  is 
undermined.  Our  citizenry  will  not 
indeflnitely  support  a  government  whose 
tax  collectors  act  in  an  arbitrary  and 
capricious  manner. 

REGULATORY   REFORM 

Mr.  President,  the  growth  of  Federal 
spending  has  been  so  rapid  during  the 
past  decade  that  the  impact  of  the  Fed- 
eral budget  on  the  economy  has  critically 
increased.  In  1967,  the  Federal  budget 
was  $158.2  billion.  Only  10  years  later,  a 
budget  is  proposed  totaling  $406  billion, 
nearly  three  times  greater.  In  the  last  3 
years  alone,  spending  has  increased  by  as 
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much  as  It  did  In  the  17fl  years  from  1789 
to  1965. 

While  many  ngures  exist  documenting 
the    uncontroUabUlty    of    Oovemment, 
perhaps  the  most  explicit  are  those  from 
the  catalog  of  Federal  domestic  "assist- 
ance"—detailing  that  we  have  228  health 
programs.  156  Income  security  and  social 
service  programs,  83  housing  programs, 
et  cetera— In  all  nearly   l.ooo  Federal 
programs  touching  virtually  every  aspect 
of  life  in  the  United  States.  To  demon- 
strate the  degree  of  Federal  involvement, 
one  need  only  glance  at  the  Federal  Oov- 
emment manual,  where  we  discover  that 
in  addition  to  the  11  Cabinet  depart- 
ments, we  require  44  Independent  agen- 
cies and  a  mere  1,240  advisory  boards, 
committees,  commissions,  and  councils  to 
run  the  Federal  Oovemment. 

Today,  there  are  nearly  1,000  categori- 
cal programs  administered  by  54  Federal 
agencies.  Ten  agencies  alone  administer 
some  230  different  health  programs.  In- 
cluding 23   for  planning  and   building 
health  facilities  and  22  to  deal  with  drug 
and  narcotics  addiction.  Seven  Federal 
programs  provide  health  services  for  out- 
patient health  centers  in  one  city— the 
District  of  Columbia.  Or,  consider  that 
there  are  14  separate  units  within  the 
Department  of  HEW  which  administer 
programs  for  educating  the  handicapped 
Similarly,  in  the  area  of  Federal  water 
PoUution  research,  there  are  at  least  25 
bureaus  and  offices  that  serve  the  same 
purpose.  Such  duplication  of  effort  only 
succeeds  in   impeding  the  productivity 
and  effectiveness  of  governmental  serv- 
ices. Yet.  year  after  year,  funding  is  re- 
newed   without    concern    for    wasteful 
overlap. 

This  same  contagious  "uncontrollabil- 
Ity  has  Infected  Oovemment  regulatory 
agencies  as  well,  swelling  their  numbers 
to  80  and  their  bureaucratic  forces  to 
105.000.  It  has  been  shown  that  regula- 
tory agencies  have  often  fueled  inflation 
stifled  competition,  focused  on  tiivia 
while  neglecting  significant  Issues  and 
resulted  in  a  loss  of  jobs  while  reducing 
productivity.  Yet.  lest  they  be  thought 
ineffectual,  these  agencies  continue  fran- 
tically to  promulgate  regulations  to  the 
tune  of  $130  billion/year  in  compliance 


Decades   of   increasing  govemmental 
regulation— controlling   various   aspects 
of  the  securities  business,  railroads   oil 
companies,  antitrust,  utilities,  food  'and 
drugs,  wages  and  hours,  shipping,  broad- 
i     .^^-     *vla"on-     antidiscrimination 
health  and  safety,  environmental  pro- 
tection, energy,  et  cetera,  have  also  re- 
sulted in  wildly  rocketing  taxpayer  costs 
and  open-ended  bureaucratic  prolifera- 
tion. Regulatory  bodies  at  the  Federal 
regional,    State,    and    local    levels    now' 
number  in  the  thousands.  Due  to  their 
explosive  growth  and  desire  to  perpetu- 
ate themselves,  paperwork  in  agencies 
hnr^  ^fFf"-  °^HA,  ms,  and  TOA  hS 
burgeoned  to  some  10.000  Federal  forms 
alone. 

Rather  than  thinking  of  ways  to  stim- 
ulate and  assist  the  free  enterprise  sys- 
tem, we  In  Congress  and  the  Federal 
Oovemment  have  turned  an  army  of 


overzealous  regulators  looee  <mi  the 
American  economy— an  army  which 
costs  $4  billion  aimually  to  support  If 
the  apparent  objective  of  these  regu- 
lators be  to  strangle  the  vitality  of  this 
country  In  a  sea  of  redtape,  they  are  in- 
deed succeeding,  thus  causing  economic 
stagnation,  overlap,  nonproductive  ef- 
forts and,  ultimately,  higher  prices  for 
consumers. 

The    Federal    reporting    burden    on 
American    business    increased   some   50 
percent  between  1967  and  1974,  with  new 
regulatory  requirements  such  as  EKOC 
EPA  and  OSHA  serving  as  a  main  source 
of  that  Increase.  Higher  prices  for  con- 
sumers  resulted   from    the   prohibitive 
cost  private   Industry   Incurred   in   at- 
tempting to  comply  with  the  myriad  new 
regulations.  Oeneral  Services  Adminis- 
tration calculates  today's  cost  to  the  pri- 
vate sector   for  handling  Oovemment 
forms   to  be  $20  billion  per  year  for 
larger  firms  and  as  high  as  $18  blUlon 
per  year  for  small  business.  As  one  ex- 
ample, Du  Pont  estimates  it  spends  $5 
million  annually  managing  its  rising  tide 
of  paperwork.  Goodyear  Tire  and  Rub- 
ber says  it  spent  over  $30  million  com- 
plying with  Federal  regulations  in  1974 
But  the  expense  does  not  stop  with  pri- 
vate industry;   it  costs  Uncle  Sam  an- 
other $20  blUion  yearly  merely  to  proc- 
ess returns  from  the  flood  of  regulatory 
paper  it  generates.  And  most,  if  not  all 
of   these  costs   are  transferred   to  the 
taxpayer  and  consumer. 

Typical  "consumerisf  writing  has  de- 
voted about  half  to  savage  criticism  of 
Government  regulation  as  we  now  ex- 
perience it  and  half  to  erudite  proposals 
for  more  Intensive  forms  of  regulation 
Seemingly,  the  philosophy  is  that  Gov- 
ernment economic  regulation  is  a  mess- 
but  let  us  have  more  of  it  just  the  same— 
an  odd  combination  of  naive  optimism 
and  sophomorlc  cynicism. 

Even  the  most  avid  free  enterpriser 
will  concede  there  is,  in  real  life,  a  case 
ror  direct  Oovemment  intervention  In 
certain  Instances.  Where  the  structure 
of  an  industry  in  Inherently  monopo- 
listic. Oovemment  regulation  might  le- 
gitimately intervene  to  simulate  the 
effects  of  competition.  This  was  origi- 
nally the  envisioned  role  of  the  Inter- 
state Commerce  Commission.  The  chief 
present  role  of  the  ICC  is  to  frustrate 
the  economic  benefits  which  both  the 
usere  and  providers  of  transnortation 
might  derive  from  the  vastly  Increased 
potenUal  scope  of  compeUtlon. 

In  the  environment  field.  Oovemment 
has  a  proper  role,  since  those  who  dis- 
charge wastes  into  water  and  air  Impose 
costs  on  others— those  hving  down- 
stream or  downwind.  But  heavyhanded 
govemmental  Intervention  by  the  EPA 
simply  telling  producers  what  environ- 
mental practices  they  must  follow  is 
likely  to  be  the  most  costly  and  least 
effective  way  of  dealing  with  the  prob- 
lem. One  alternative  is  to  use  the  mar- 
ketplace for  allocating  the  burden  of 
reducing  pollution  to  tolerable  levels  by 
assigning  in  each  case  the  ultimate  costs 
of  pollution  back  to  the  productive  proc- 
esses which  created  it. 
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similar  problems  are  noted  through- 
out the  regulatory  spectrum,  whether  it 
be  contained  In  the  time-consuming 
trivia  requested  by  OCR  mandatory 
school  reporting  forms,  or  In  the  in- 
discriminate regulations  promulgated  by 
OSHA  regarding  "hazardous"  sub- 
stances. The  problem  for  Oovemment  is 
to  use  the  marketplace  and  expand  op- 
portunities for  public  participation  in 
the  rulemaking  process,  rather  than  sur- 
reptitiously superseding  them. 

For  too  long,  we  in  Congress  and  in 
the  Federal  Oovemment  have  arbitrar- 
ily made  regulatory  decisions   without 
concem  for  the  Impact  of  the  proposed 
regulations  on  the  economy.  Rather  than 
consistently   examining   the   quality  of 
Government  and  reviewing  the  efficacy 
of  promulgated  regulations,  we  in  Con- 
gress have  exacerbated  the  problem  with 
more     unnecessary     requirements.     We 
must  now  reverse  the  trend  where  every 
business  Is  treated  as  an  enemy  of  the 
state    trying    to    circumvent    its    laws, 
rather  than  as  its  actual  provider.  To  do 
so,  we  must  eliminate  regulatory  over- 
kill, by  arming  the  public  and  Congress 
with  Information  about  present  regula- 
Uons,  by  strengthening  oversight  of  the 
regulatory  agencies,  by  measuring  the 
cost  versus  benefits  of  new  and  existing 
regulations,  and  by  reducing  Federal  re- 
port filing  and  recordkeeping  require- 
ments. 

The  time  for  regulatory  reform  has 
arrived.  Restoring  the  public's  confi- 
dence In  our  Government  demands  that 
we  get  the  Oovemment  bureaucrat  off 
the  Individual's  back.  Oovemment  must 
serve  the  people  and  not  continue  as  a 
dictatorial  parasite.  Oovemment  can  ex- 
ist only  on  the  production  of  the  private 
citizen.  Strangling  that  production  is 
both  immoral  and  suicidal. 

Mr.  President,  regulatory  reform  is  a 
Republican  issue  whose  time  has  arrived. 
For  years.  Republicans  have  been 
speaking  out  against  the  excesses  of  Oov- 
emment regulation  and  warning  the 
American  people  of  the  consequences  of 
continued  growth  and  concentration  of 
power  in  Washington. 

At  last,  the  message  seems  to  have  hit 
home.  The  taxpayers  are  beginning  to 
realize  that  not  only  must  they  foot  the 
tab  to  support  a  vast  army  of  faceless 
bureaucrats  to  administer  the  agencies 
and  regulations,  but  they  also  pay  a  hid- 
den tax  as  a  result  of  regulation  in  the 
form  of  higher  prices  for  essential  goods 
and  services. 

Consumers  are  learning  that  more  ex- 
pensive production  methods  mandated 
by  Oovemment  agencies  lead  to  higher 
costs  imposed  on  the  private  sector  which 
are  passed  along  to  them  in  the  market- 
place. Labor  has  discovered  that  higher 
production  costs,  induced  by  regulation, 
force  companies  to  reduce  output  or  close 
down,  causing  a  loss  of  jobs. 

Businessmen,  too.  complain  about  a 
maze  of  unreadable,  often  unworkable 
rules  and  regulations,  costly  delays  and 
frustrating  redtape.  mounting  paper- 
work and  endless  recordkeeping  and  re- 
port-filing requirements.  They  find  that 
they  can  no  longer  make  ordinary  man- 
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agement  decisions  without  prior  clear- 
ance from  remote  bureaucrats  who  are 
unconcerned  with  cost-benefit  ratios  or 
profit  and  loss  considerations. 

In  short,  there  has  been  a  widespread 
realization  among  the  people,  sparked  by 
economic  recession  and  the  energy  crisis, 
that  Government  overregulation  pro- 
duces domestic  shortages,  stifies  produc- 
tivity, reduces  competition,  retards  in- 
novation, increases  consumer  costs,  and 
contributes  to  inflation  and  unemploy- 
ment. 

As  a  consequence  of  this  new  public 
awareness  everyone — from  business  to 
labor,  from  scholar  to  consumer,  from 
editorial  writer  to  politician,  from  left 
to  right — has  been  talking  or  writing 
about  the  harmful  effects  of  Government 
regulation  and  the  urgent  need  to  do 
something  about  It — echoing  the  Repub- 
lican message  of  so  many  years. 

Yet,  at  the  same  time  that  we  hear 
all  this  rhr.toric  about  regulatory  over- 
kill and  reform,  we  find  ourselves  in  the 
midst  of  a  regulatory  boom,  a  period  of 
unprecedented  expansion  of  Government 
in  American  life.  In  fact,  regulation  may 
well  be  the  biggest  growth  Industry  in 
our  Nation  today. 

In  fiscal  year  1976,  the  expenditures 
of  the  major  Federal  regulatory  agencies 
came  to  almost  $2.8  billion,  a  whopping 
48  percent  Increase  over  the  costs  of 
these  same  regulatory  authorities  in  fis- 
cal 1974.  The  costs  of  regulation  are  in- 
creasing far  more  rapidly  than  the  sales 
of  the  companies  being  regulated. 

One  OMB  study  stated  that  the  total 
cost  of  regulation,  direct  and  indirect,  to 
the  U.S.  economy  amounted  to  roughly 
$130  billion  in  1976,  or  8.1  percent  of  the 
Nation's  GNP.  Oeneral  Motors  estimates 
that  It  costs  that  company  $1.3  billion 
each  year  to  comply  with  various  Fed- 
eral regulations.  Its  administrative  and 
reporting  costs  alone  run  to  $190  million 
annually. 

In  1974  new  car  buyers  paid  over  $3 
billion  extra  for  the  equipment  and 
modifications  needed  to  meet  Federal 
standards.  We  are  all  familiar  with  the 
fate  of  the  Interlock  system.  Mandatory 
buzzers  and  harnesses  were  so  disliked 
that  over  40  percent  of  the  automobile 
owners  found  ways  to  disconnect  and 
otherwise  avoid  using  them,  and  Con- 
gress finally  abolished  them  altogether 


as  a  result  of  the  public  outcry.  Unfor- 
tunately this  "catalytic  converter"  men- 
tality persists  in  Government,  for  our 
Secretary  of  Transportation  has  prom- 
ised us  compulsory  air  bags  in  our 
cars,  whether  we  like  them  or  not,  by — 
guess  when? — 1984. 

The  Commission  on  Federal  Paper- 
work estimated  the  annual  cost  of  Gov- 
ernment paperwork  alone  is  about  $40 
billion.  There  are  over  4,400  different 
types  of  approved  Government  forms, 
excluding  tax  and  banking  forms.  Indi- 
viduals and  businesses  spend  over  143 
million  man-hours  each  year  filling 
them  out.  One  small  5,000-watt  radio 
station  in  New  Hampshire  reported  that 
2  years  ago  It  spent  over  $26  just  to  mail 
its  license  renewal  application  to  the 
FCC — and  that  was  before  the  postal 
rate  increase. 

Concerning  the  size  and  growth  of 
regulation  at  the  Federal  level,  I  quote 
James  C.  Miller  m,  economist  and 
resident  scholar  at  the  American  Enter- 
prise Institute: 

Over  the  period  1970  through  1975  .  .  .  the 
number  of  pages  published  annually  In  the 
Federal  Register  more  than  tripled — from 
29,036  to  60.221.  From  1965  to  1970.  the  num- 
ber of  pages  In  the  Federal  Register  grew 
at  a  compound  rate  of  just  under  five  per- 
cent. But  between  1970  and  1975,  the  com- 
pound rate  of  growth  was  nearly  25  percent 
since  1970.  the  number  of  major  regulatory 
agencies  has  grown  from  20  to  27.  a  35-per- 
cent increase.  Between  1970  and  1975,  the 
budgets  of  the  major  regulatory  agencies 
grew  from  $1.6  billion  to  $4.7  billion,  also  a 
35-percent  Increase.  While  the  budgets  of 
these  regulatory  agencies  are  insignificant 
compared  with  the  total  Federal  budget 
($325  billion  In  fiscal  1975).  one  should  bear 
In  mind  that  the  effects  of  regulations  on 
costs,  and,  presumably,  benefits  are  great 
multiples  of  the  expenditures  of  the  in- 
dividual agencies. 

TTiese  statistics  give  some  idea  of  the 
dimensions  of  the  problem  of  Govern- 
ment regulation.  I  shall  leave  other  hor- 
ror stories  to  my  colleagues  to  relate,  as 
I  know  they,  like  myself,  have  received 
much  correspondence  on  this  subject 
from  their  constituents. 

Mr.  President,  Dr.  Murray  Weiden- 
baum  of  Washington  University  has 
written  extensively  on  regulatory  mat- 
ters, and  I  call  my  colleagues'  atten- 
tion to  an  article  on  the  "The  Rising 
Cost  of  Government  Regulation"  by  that 


distinguished  economist  and  Robert  De 
Fina,  published  on  January  31,  1977,  by 
the  Center  for  the  Study  of  American 
Business.  I  ask  unanimous  consent  that 
the  complete  text  of  the  article  be 
printed  in  the  Record  at  this  point. 

The  point  is  that  Congress,  which  en- 
acted the  laws  setting  up  the  agencies, 
has  the  primary  responsibility  for  over- 
sight and  overhaul  of  the  regulatory  sys- 
tem, and  we  face  a  formidable  task  if  we 
are  to  undertake  regulatory  reform  in  a 
responsible  and  effective  manner. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoad, 
as  follows: 

The   Rising   Cost   op   Government 
Regulation 

(By  Mtirray  L.  Weidenbaum  and  Robert 
DeFina) 

(Note. — Mr.  Weidenbaum  Is  Director  of 
the  Center  for  the  Study  of  American  Busi- 
ness at  Washington  tJnlverslty,  St.  Louis. 
Mr.  DeFlna  Is  a  graduate  student  In  the 
University's  Department  of  Economics.) 

The  direct  cost  of  federal  government  reg- 
ulation of  business  hit  a  high  of  $2.9  billion 
In  the  fiscal  year  1976.  On  the  basis  of  appro- 
priations already  enacted,  these  costs  are 
estimated  to  reach  $3.5  billion  In  the  current 
fiscal  year,  a  21  percent  Increase.  The  budget 
for  fiscal  1978  recently  transmitted  by  the 
outgoing  Ford  Administration  would  bring 
the  annual  total  federal  regulatory  cost  to 
approximately  $3.8  billion  next  year,  an  85 
percent  rise  over  the  1974  level. 

As  shown  In  Table  1,  the  budgets  of  the 
regulatory  agencies  continue  on  a  steadily 
upward  growth  trend.  Any  additions  that 
will  be  proposed  by  the  Carter  Administra- 
tion— such  as  a  new  consumer  advocacy 
agency  or  a  strip  mining  control  law — would 
push  these  numbers  higher  still.  If  not  offset 
by  reductions  In  other  areas. 

The  most  expensive  sectors  of  federal  reg- 
ulatory activity  are  not  the  traditional  eco- 
nomic regulating  commissions  which  typi- 
cally focus  on  an  Individual  Industry.  Rather, 
the  largest  budgets  have  been  assigned  to  a 
broad  category  of  social  activities  including 
environment,  energy,  and  consumer  safety 
and  health;  the  major  agencies  in  this  latter 
group  Include  the  Environmental  Protection 
Agency,  the  National  Highway  Traffic  Safety 
Administration,  the  Food  and  Drug  Adrriln- 
Istratlon,  and  the  Animal  and  Plant  Health 
Inspection  Service.  The  jurisdiction  of  these 
agencies  generally  extends  to  the  great  bulk 
of  the  private  sector,  including  manufactur- 
ing and  service  industries  which  are  not  gen- 
erally thought  of  as  "regulated."  Tables  2 
through  6  contain  detaU  on  each  of  the  major 
sectors  of  federal  regulation 
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TABLE  1.— EXPENDITURES  ON  FEDERAL  REGULATORY  ACTIVITIES 
[In  fiscal  yean  and  dollars  in  millions] 


Consumer  safety  and  health 

Job  safety  and  other  workini  conditions.. 

Environment  and  energy. 

rmancial  reporting,  and  other  financial... 
Industry— specific  refulation j.. 


Annual 

Annual 

Annual 

increase 

increase 

increase 

1974 

1975 

(percent) 

1976 

(percent) 

1977 

(percent) 

1978 

1,094 

1,299 

19 

1,419 

9 

1,621 

14 

1,755 

310 

379 

22 

446 

18 

536 

20 

564 

2S5 

438 

65 

499 

14 

708 

42 

756 

36 

45 

25 

S3 

18 

62 

17 

62 

325 

355 

9 

486 

37 

591 

22 

627 

Annual  Increase, 

increase  1974-78 

(percent)  (percent) 


60 

e 

115 
72 
93 


Total. 


2,030 


2,516 


24 


2,903 


IS 


3,518 


21 


3,764 


85 


Percent  distribution  of  Federal  regulatory  expenditures,  fiscal  year  1978:  . 

Consumer  safety  and  health - J| 

Job  safety  and  other  working  condhions - - — -  Jj 

Environment  and  energy *J 

Financial  reporting  and  other  financial - 5 

Industry— specific  regulation - 17 


Total. 


Source  for  tables  1-6:  Computed  from  details  in  the  "Budget  of  the  United  States  Government,  Fiscal  Year  1978,"  Washington,  Government  Printing  Office,  1977. 
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TABLE  2.-EXPEN0ITURES  ON  FEDERAL  REGULATORY  ACTIVITIES,  CONSUMER  SAFETY  AND 

HEALTH 

111  AkjI  ytir]  and  millionj  of  dollarsl 


AfMicy 


1974   1975   1976   1977 


1978 


Department  of  Af  ticulturt : 

Animal  and  lant  Health  Inspection  Service  314 

PKken  and  Stockyards  Administration 4 

Subtotal ^ 

Department  of  Health.  EducationV  andWoifare' ' 

Food  and  Drue  Administration  155 

Department  of  Housing  and  Urban  Devatopmen't' ' 
Office   for   Consumer   Affairs   and   Regulatory 
Functions "___ 

Department  of  Justice: 

Antitrust  Division 

Drug  Enforcement  Admini'siration  »'■"""■_■" 

Subtotal 

Department  of  Transportation : 

National  Highway  Traffic  Safety  Administration         157 
Federal  Railroad  Administration 7 

SubtoUl _ 154 

Department  of  the  Treasury: 

Bureau  of  Ak»hol,  Tobacco,  and  Firearms  79 

Customs  Service! '_[       jM 

Subtotal ^Ot" 

Consumer  Product  Safety  Commiiilbn 19 

National  Transportation  Safety  Board '.'.'.'.'.'.  I 

T<>««l "T»4 


345 
5 


377 
5 


429 

e 


350 
201 


3«2 
218 


435 
240 


437 
6 

443 

277 
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TABLE  4.-EXPENDITURES  ON   FEDERAL  REGULATORY  ACTIVITIES.  ENVIRONMENT  AND 

ENERGY 

(In  fiscal  years  and  millions  of  dollars| 

**^ »74       1975       1976       1977        1978 

Environmental  Protection  Agency »3>        ■tt-i        m<        .,, 

Federal  Energy  Administration.:..:::::::::::::::    "3     ?][     jy     <J}      w 

^'"" 265        438        m        708  ^ 


1 

2 

(') 

2 

5 

14 
98 

18 
132 

2! 
146 

27 
176 

29 

184 

112 

ISO 

167 

203 

213 

ISO 
9 


151 
15 


182 
19 


224 
21 


TABLE  5.-EXPENDITURES  ON  FEDERAL  REGULATORY  ACTIVITIES,  FINANCIAL  REPORTING 
AND  OTHER  FINANCIAL 

|ln  fiscal  years  and  millions  of  dollarsi 


159        166 


95 
2<» 


103 
334 


201 


122 
358 


245 


135 
383 


Agency 


1974       1975       1976       1977 


1978 


394 

34 

9 


437 
38 
11 


480 
46 
14 


518 
39 

IS 


Cost  Accounting  Standards  Board  i  i  t 

Council  on  Wage  and  Price  Stability  /i\  J 

Securities  and  Eschange  Commission :::::  "35'  44  5} 

^"•^ *  45  sT 


1  ^ 

2  2 
S8           58 


62 


62 


1,299      1.419      1.621        1, 7S5 


I  Less  than  1 1, 000,000. 


>  Less  than  {1,000,000. 

■^  Activities  estend  beyond  business  regulation  (breakdown  not  available). 

TABLE  3.-EXPENDITURES  ON  FEDERAL  REGULATORY  ACTIVITIES.  JOB  SAFETY  AND  OTHER 
WORKING  CONDITIONS 


(In  fiical  yean  and  millions  of  do(lars| 


AfMcy 


1974       1975 


Department  of  the  interior:  Mining  Enforcement 

and  Safety  Administration 5) 

Department  of  Labor :  ^'^^'^^^ 

Employment  Standards  Administration  55 

Labor-Management  Services  Admimsiration"  24 

Occupational  Safety  and  Health  Administ/ation.  69 

Subtotal 149 

Equal  Employment  Opportunity  Coinmrnion 42 

National  Labor  Relations  Board                     55 

Occupational  Safety  and  Health  Review  Commission  5 
Federal  MeUI  and  Nonmetallic  Mine  Safety  Board' 

of  Review .,v 

Tow "^r 


72 
27 
90 


189 
56 

61 
5 

(■) 


379 


•Leu  than  $1,000,000. 


TABLE  6.-EXPENDITURES  ON  FEDERAL  REGULATORY  ACTIVITIES    INDUSTRY-SPECIFIC 

1976       1977         1978  REGULATION 
|ln  fiscal  years  and  millions  of  dollarsi 

**         "^          "»               *«^y 1974^  1975  1976  1977  1978 

f*          ??           106  Civil  Aeronautics  Board  89  81  Qi  oo  ai 

IM         IM           ,«  Co"imod,ly  Futures  Trading  Commissi<iii::::::::::         .3  .3  1  14  13 

109         129           132  Federal  Communications  Commission                                38  48  ^1  ^7  en 
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Mr.  McCLURE.  Mr.  President,  the 
American  people  are  demanding  reform, 
and  Republicans  are  responding  to  that 
demand.  The  Ford  administration  made 
regulaton,-  reform  a  national  pohcy  by 
insLituting  a  series  of  internal  reforms  to 
make  executive  branch  agencies  more 
efficient  and  more  responsive  to  the  pub- 
lic, reduce  Federal  paperwork,  eliminate 
bureaucratic  redtape.  and  by  proposing 
sweeping  improvements  in  regulation  in 
the  transportation  field. 

The  1976  Republican  Party  platform 
called  for  a  reduction  of  Federal  regula- 
tion and  paperwork,  a  functional  re- 
alinement  of  Government  programs,  an 
extensive  reassessment  of  the  combined 
effects  of  all  Government  regiUations 
and  a  cost-benefit  analysis  for  every 
Federal  regulation. 

At  the  present  time.  Republican  Mem- 
bers of  the  Congress  are  working  on 
major  legislative  efforts  to  reform  the 
CAB'S  regulation  of  airlines,  require  a 
systematic,  comprehensive  review  of  oil 
Government  programs,  "sunset"  out- 
moded, ineffective,  and  unecessary  pro- 
grams and  regulations,  increase  public 


■  Eipenditures  for  Commodity  Exchange  Authority. 


participation  in  the  rulemaking  process, 
and  strengthen  congressional  oversight 
over  the  regulatory  system 

Regulatory  reform  is  consistent  with 
Republican  principles  and  our  party's 
commitment  to  Individual  liberty,  lim- 
ited government,  sound  fiscal  manage- 
ment, and  a  strong,  competitive  free 
market  economy.  Clearly  this  is  our  issue 
as  much  as  it  is  the  concern  of  reform - 
minded  Democrats,  liberals,  and  con- 
servatives, and  all  Americans  who  cher- 
ish their  freedom  and  democratic  form 
of  Government.  Moreover,  it  is  our  duty 
to  see  that  regulatory  reform  is  not  just 
another  political  slogan  or  showy  Wash- 
ington fad  that  is  soon  forgotten.  Clear- 
ly, as  Republicans,  we  have  our  work 
cut  out  if  reform  is  to  succeed  in  this 
era  of  big  government. 

It  is  to  the  problems  of  Government 
regulation  and  the  prospects  of  reform 
that  we  address  ourselves  today. 

Mr.  President.  I  am  pleased  that  we 
are  having  this  colloquy  to  discuss  the 
subject  of  regulatory  reform,  and  I  thank 
my  colleagues  who  are  able  to  parUci- 
pate  today.  Reform  is  long  overdue,  in 


my  opinion,  and  our  discussion  todav — 
and  future  such  colloquies  which  I  hope 
we  will  have— should  reflect  the  concern 
and  commitment  of  the  Senate  Republi- 
cans to  follow  through  with  specific  and 
necessary  improvements  in  the  Federal 
laws,  regulatory  programs,  and  admin- 
istrative practices. 

Finally,  Mr.  President.  I  wish  to  insert 
into  these  proceedings  a  statement  con- 
cerning the  problems  and  approaches  to 
obtaining  regulatory  reform  by  James  C. 
Miller  III.  when  he  was  Assistant  Direc- 
tor of  the  Council  on  Wage  and  Price 
Stability.  Dr.  Miller  discusses  economic 
and  social  regulation  and  suggests  a 
seven-point  program  for  regulatory  re- 
form which  merits  our  attention  as  we 
debate  this  complex  subject.  I  request 
unanimous  consent  that  the  text  of  Dr. 
Miller's  remarks  before  the  American 
Management  Association's  "First  Na- 
tional Forum  on  Business.  Government 
and  the  Public  Interest"  on  December  2, 
1976.  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Text  of  Remarks 

I.    ECONOMIC    REGtn-ATIONS 


Federal  economic  regulation  began  with 
the  establishment  of  the  Interstate  Com- 
merce Commission  (ICC)  In  1887.  and  by  the 
beginning  of  the  Second  World  War  most  of 
It  was  firmly  In  place:  the  Federal  Trade 
Commission  (FTC)  was  established  In  1914. 
the  Federal  Power  Commission  (FPC)  in  1930. 
the  Securities  and  Exchange  Commission 
(SEC)  In  1934.  the  Federal  Communications 
Commission  (FCC)  in  1934,  and  the  Civil 
Aeronautics  Board  (CAB)  in  1938.  More  re- 
cently, we  have  seen  the  establishment  of  the 
Federal  Energy  Administration  (PEA)  in  1973 
and  the  Community  Futures  Trading  Com- 
mission (CPTC)  in  1975.  As  you  will  note,  the 
1930's  saw  the  initiation  of  much  of  the 
industry-specific  economic  regulation — at  a 
time  when  the  public  generally  thought  that 
government  should  and  could  solve  many 
perceived  social  and  economic  problems. 

Because  most  of  the  economic  regulatory 
agencies  have  been  around  for  quite  awhile, 
there  has  been  ample  opportunity  for  a  large 
amount  of  research  Into  this  regulatory 
phenomenon.  Literally  thousands  of  Ph.D. 
dissertations,  boolcs,  and  scholarly  articles 
have  been  written  on  the  performance  of 
agencies  such  as  the  ICC.  the  CAB.  and  the 
FPC.  While,  of  course,  there  are  notable  ex- 
ceptions, the  vast  majority  hiive  been  highly 
critical  of  the  agencies'  performance  and  of 
regulation  In  general.  And  while  depending 
on  methodology  adopted,  data  utilized,  and 
the  time  periods  examined,  their  estimates  of 
the  social  costs  of  economic  negulation  vary, 
one  conclusion  stands  out  very  firmly:  the 
aggregate  cost  to  society  Is  very  high. 
Whether  one  chooses  to  rely  on  economist 
A's  estimate  or  that  of  economist  B.  as  Sen- 
ator Dlrksen  was  fond  of  saying.  "A  billion 
here  and  a  billion  there,  and  pretty  soon  It 
adds  up  to  real  money." 

Some  of  these  studies  have  also  addressed 
certain  equity  aspects  of  economic  regula- 
tion. This  Is  Important,  since  decisions  of 
elected  officials  are  more  likely  to  hinge  on 
equity  concerns  than  on  questions  of  eco- 
nomic efficiency.  The  typical  congressman, 
for  example,  cares  little  about  economists' 
esoteric  demonstrations  of  wliat  regulation 
actually  costs,  but  does  respond  when  a  con- 
stituent complains  about  rising  prices,  de- 
teriorating service,  or  capricious,  arbitrary, 
or  high-handed  regulation. 

Economists  have  long  noted  that  the  re- 
distributional aspects  of  regulation  have 
been  a  major  source  of  its  support.  Propo- 
nents of  regulation  have  gone  pretty  much 
unchallenged  with  respect  to  the  direction  of 
wealth  transfers.  Under  close  scrutiny,  how- 
ever, one  observes  that  economic  regulation 
often  has  "perverse"  effects.  Por  example,  in 
the  trucking  industry,  ICC  regulation  has 
proven  to  be  a  significant  barrier  to  upward 
mobility  for  minority  groups.  As  a  case  In 
point.  I  understand  that  a  few  years  ago  the 
State  of  Illinois  began  a  crackdown  on  so- 
called  "gray  market"  trucking.  I  understand 
that  of  those  (Illegal)  operators  arrested, 
over  half  were  black  entrepreneurs. 

But  while  there  are  exceptions,  in  most 
'^'ses — at  least  where  there  Is  "competition" 
rather  than  "monopoly" — one  finds  that 
regulation  has  very  little  affect  on  the  dis- 
tribution of  wealth.  A  major  reason  is  that 
regulated  firms  are  neither  philanthropic 
nor  eleemosynary.  If  they  earn  excess  profits 
In  one  market,  they  are  unlikely  to  throw 
away  their  Ill-gotten  gains;  and  they  are  not 
likely  to  provide  "losing"  service  if  they  can 
avoid  It.  We  observe  in  the  airlines,  for  ex- 
ample, that  allegedly  profitable  routes  such 
as  the  transcontinental  markets  aren't  really 
profitable  after  all.  Competition  results  In 
excess  capacity,  driving  down  the  excess 
profits  that  are  the  alleged  source  of  the 
alleged  cross-subsidy.  Service  to  small  towns 
te  not  cross-subsidized  but  is  simply  poor.  A 
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similar  case  holds  In  the  trucking  Industry. 
The  result  Is  that  consumers  In  both  markets 
are  worse  off  than  they  would  have  been  in 
the  absence  of  such  regulation.  Passengers 
and  shippers  in  high-density,  long-haul  mar- 
kets get  extraordinarily  good  service  In  terms 
of  the  capacity  offered  but  would  prefer  io 
pay  lower  rates  commensurate  with  some 
reduction  in  excess  capacity.  Passengers  and 
shippers  In  low-density,  short-haul  markets 
are  worse  off  Inasmuch  as  they  would  prefer 
a  slightly  higher  level  of  service,  even 
though  this  might  mean  paying  slightly 
higher  rates. 

A  final  equity  concern  that  is  receiving  In- 
creasing public  notice  Is  the  clo^e,  symbiotic 
relationship  between  many  of  the  eco.:omlc 
regulators  and  the  Industries  they  regulate. 
As  Senator  James  B.  Allen  of  Alabama  said 
In  a  guest  edltcrlal  In  the  Washington  Post 
on  December  5,  1974: 

"Truckers,  major  airlines,  drug  companies, 
and  other  highly  regulated  lines  of  Indus- 
tries, though  they  may  be  lithe  and  snarl- 
ing when  captured,  appear  to  grow  fat  and 
sluggish  in  their  Federal  circus  cages. 

"It  is  easy  to  forget  the  competitive  Jungle 
where  you  belong  if  you  are  forced  to  learn 
to  Jump  through  hoops,  let  your  trainer  stick 
his  head  In  your  mouth,  and  submit  to 
similar  experiences. 

"But  you  can  take  comfort  in  the  realiza- 
tion that  cages  also  can  be  used  to  prevent 
your  natural  enemies  from  coming  in.  And 
If,  as  you  grow  old  with  the  man  holding  the 
whip,  you  find  that  he  considers  your  rela- 
tionship with  him  his  most  valuable  asset. 
It  can  get  downright  cozy." 

II.    SOCIAL    REGULATION 

The  effects  of  social  regulation  are  less 
thoroughly  understood  and  less  well  docu- 
mented. A  major  reason  Is  that  we  have 
gone  about  this  type  of  regulation  In  a  sys- 
tematic way  for  a  comparatively  short  pe- 
riod of  time.  While  the  Food  and  Drug  Ad- 
ministration (PDA)  Is  now  some  40-odd 
years  old,  other  major  social  regulatory  agen- 
cies are  fairly  new.  For  example,  the  En- 
vironmental Protection  Agency  (EPA)  was 
established  in  1970,  the  Consumer  Product 
Safety  Commission  (CPSC)  was  established 
In  1972,  and  the  Occupational  Safety  and 
Health  Administration  (OSHA)  was  estab- 
lished In  1973.  Another  reason  Is  that  social 
regulation  Is  a  many- faceted  phenomenon 
which  Invloves  an  exceedingly  broad  spec- 
trum of  society.  Whereas  the  CAB,  for  ex- 
ample, has  Jurisdiction  over  a  few  hundred 
firms  and  the  ICC's  Jurisdiction  reaches  a 
few  thousand,  hundreds  of  thousands  of 
firms,  nonprofit  Institutions  and  State  and 
local  governments  are  affected  by  regulations 
promulgated  by  EA  and  OSHA.  Obtaining 
hard  data  on  these  effects  is  obviously  a  hor- 
rendous problem. 

The  evidence  we  do  have  on  the  effects  of 
social  regulations  suggests  that  the  costs  are 
enormous  and  In  many  cases  overwhelm  any 
reasonable  estimate  of  benefits.  For  example, 
several  studies  have  questioned  whether 
OSHA  has  had  even  the  slightest  Impact  on 
worker  safety,  despite  having  imposed  de- 
tailed and  costly  regulations,  ranging  from 
standards  for  sawhorses  to  definitions  of 
what  constitutes  a  hole  one  should  not  fall 
into. 

According  to  the  Council  on  Environmental 
Quality,  EPA  regulation  is  expected  to  cost 
the  economy  some  $40  bUllon  annually  by 
1984.  While  this  activity  will  surely  secure 
sizable  benefits  in  terms  of  a  cleaner  envi- 
ronment, the  results  of  some  studies  ques- 
tion whether  in  particular  cases  the  benefits 
exceed  the  costs.  For  example,  in  the  case  of 
EPA  control  of  auto  emissions,  a  study  by 
the  National  Academy  of  Sciences  estimated 
that  the  benefits  would  be  approximately  $5 
billion  per  year  but  that  the  annual  cost 
would  be  $11  billion.  One  recent  study  places 
the  net  cost  of  FDA  regulation  of  drugs  at 


hundreds  of  millions  of  dollars  per  year  be- 
cause of  the  slowdown  in  the  introduction 
of  new  drugs  and  the  lengthening  of  the  pe- 
riod required  for  a  new  drug  to  be  approved. 
Of  course,  these  are  merely  selected  exam- 
ples— small  pieces  of  a  large  puzzle.  But  the 
puzzle  has  many  pieces,  and,  as  Senator  Dirk- 
sen  would  say,  these  costs  do  add  up. 

More  often,  concerns  about  social  regula- 
tion stem  from  questions  over  equity — par- 
ticularly Isolated  cases  of  what  are  termed 
"horror  stories."  For  example,  a  Congression- 
al aide  recently  told  me  that  a  farmer-con- 
stituent from  a  Southern  State  where  the 
land  is  relatively  fiat  had  complained  bitterly 
about  an  OSHA  employee  s  having  fined  him 
for  not  having  a  roll  bar  on  his  tractor.  In 
another,  more  substantive,  example,  the  Fed- 
eral Water  Pollution  Control  Act.  as  promul- 
gated by  EPA,  requires  pulp  and  paper  pro- 
ducers to  initiate  secondary  treatment  of 
their  liquid  effluents.  This  applies  equally  to 
those  located  along  the  Pacific  Coast  with 
outcropplngs  Into  the  ocean,  even  though  ex- 
pert scientific  opinion  questions  whether  this 
has  any  deleterious  effect  on  overall  water 
quality. 

m.  KEYS  TO  OBTAINING  REFORM 

As  the  discussion  to  this  point  suggests, 
regulation,  like  many  other  institutions.  Is 
Imperfect  and  Is  In  need  of  substantive  re- 
form. Yet,  there  is  a  big  step  between  recog- 
nizing the  problem  and  getting  something 
done  about  It.  In  my  Judgment  there  are  two 
keys  to  success.  First,  reformers  must  recog- 
nize that  the  task  will  not  be  easy  and  must 
be  willing  to  approach  It  with  great  deter- 
mination. As  George  Eads  said  recently  In 
addressing  his  fellow  economists  about  the 
chances  for  reform  of  the  economic  regula- 
tory agencies : 

"It  is  quite  clear  that  we  are  not  likely  to 
see  a  repeat  of  Joshua's  remarkable  victory 
at  Jericho — the  mere  publication  of  our  re- 
sults will  not  bring  down  the  walls  of  the 
ICC,  CAB.  FMC,  and  so  on  with  a  great 
crash.  The  "battle"  for  deregulation  more 
likely  will  resemble  a  classical  medieval  siege 
with  much  logistical  preparation,  slow  and 
dirty  slogging  in  the  trenches,  small  assaults 
that  will  often  be  repulsed,  and  victory 
through  attrition  and  exhaustion."  1 

A  major  problem  in  obtaining  reform  of 
the  economic  regulatory  agencies  is  that  the 
major  would-be  beneficiaries — consumers — 
are  largely  unaware  of  their  stake  in  the 
outcome.  Another  kind  of  problem  is  that 
the  benefit  per  person  is  small  in  comparison 
with  the  cost  of  bringing  about  change.  Also, 
there  Is  the  related  "free-rider"  problem, 
where  each  hopes  that  someone  else  will  take 
the  Initiative.  Consequently,  the  major  bene- 
ficiaries of  economic  regulatory  reform  con- 
stitute a  weak  force  In  the  political  arena. 

On  the  other  hand,  those  that  stand  to  lose 
from  economic  regulatory  reform  know  well 
their  stake  In  the  outcome.  They  are  rela- 
tively small  in  number,  they  are  extremely 
well  organized,  and  they  bring  their  position 
to  bear  on  decision-makers  In  an  articulate 
manner.  They  also  participate  In  a  coalition 
that  Is  very  powerful.  As  columnist  David 
Broder  said  a  year  ago  in  the  Washington 
Post  (November  19,  1975)  : 

"There  is  no  stronger  political-economic 
power  In  this  country  than  the  triangle 
formed  by  the  Congressional  Committees 
that  authorize  and  fund  a  program  and 
agency,  the  bureaucrats  who  administer  it, 
and  the  Interest  groups  who  are  its  bene- 
ficiaries." 
With  respect  to  reform  of  social  regulation. 


'  George  E.  Eads.  "Economists  Versus  Reg- 
ulators," In  James  C.  Miller  ni  (ed.),  Per- 
spectives on  Federal  Transportation  Policy 
(Washington.  D.C.:  The  American  Enterprise 
Institute  for  Public  Policy  Research.  1975), 
p.  108. 
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one  problem  Is  that  since  the  agencies  are 
relatively  new  there  Is  a  general  feeling  that 
we  should  give  them  more  time  to  work  out 
the  difficulties  of  administering  their  stat- 
utes. Even  more  Importantly,  people  gener- 
ally are  unwilling  to  place  an  economic  value 
on  human  pain,  suffering,  and  death.  The 
problem  arises  in  part  from  a  confusion  over 
a  "statistical"  event  and  a  specific  event.  As 
Harvard  economist  Thomas  SchelUng  was 
quoted  In  Mondaf's  Waahington  Post  as 
saying : 

"Let  a  6-year-old  girl  with  brown  hair 
need  thousands  of  dollars  for  an  operation 
that  will  prolong  her  life  until  Christmas  and 
the  post  office  will  be  swamped  with  nickels 
and  dimes  to  save  her  .  .  . 

"But  let  It  be  reported  that  without  a 
sales  tax  the  hospital  facilities  of  Massa- 
chusetts will  deteriorate  and  cause  a  barely 
perceptible  Increase  In  preventable  deaths — 
not  many  will  drop  a  tear  or  reach  for  their 
checkbooks." 

As  I  know  from  experience,  those  who  ques- 
tion regulatory  proposals  In  the  health  and 
safety  areas  are  Invariably  painted  as  ogres 
who  get  their  Jollies  out  of  seeing  6-year-old£ 
go  without  that  last  visit  with  Santa  Claus. 
If  the  truth  be  known,  what  the  reformers 
are  really  saying  Is  that  with  a  given  resource 
expenditure  a  lot  more  lives  could  be  saved, 
If  only  regulators  were  willing  to  approach 
the  Issue  analytically. 

Finally,  most  of  the  public  harbors  the 
Illusion  that  social  regulation  Is  a  "free 
lunch."  That  Is,  they  believe  that  if  govern- 
ment regulation  Imposes  higher  expenses  on 
an  Industry,  these  higher  costs  come  out 
of  that  well-known  ubiquitous  fund  called 
"business  profit."  However,  since  the  U.S. 
economy  Is  reasonably  competitive,  over  the 
long  run  the  consumer  pays  the  full  amount 
of  the  cost  Increase. 

The  second  key  to  success.  In  my  Judg- 
ment, Is  that  reformers  must  realize  that 
the  array  of  regulations  and  regulatory 
problems  Is  very  diverse  and  that  a  "mix"  of 
approaches  Is  required.  Obviously,  some 
regulations  need  to  be  terminated  This  Is 
particularly  true  of  anticompetitive  regula- 
tions In  the  areas  of  transportation  and 
communications.  On  the  other  hand,  some 
regulations  may  need  to  be  strengthened. 
But  for  all  regulations  retained  and  added. 
It  Is  most  Important  that  we  find  ways  of 
reducing  the  cost  of  achieving  a  given  regu- 
latory objective  or  Increasing  the  benefits 
from  a  given  regulatory  cost.  Just  as  nature 
abhors  a  vacuum,  the  public  should  no 
longer  tolerate  regulatory  waste,  and  if  my 
year's  experience  at  the  Council  on  Wage  and 
Price  Stability  has  taught  me  anything.  It  Is 
that  countless  opportunities  exist  for  Im- 
proving the  efficiency  of  regulatory  action. 

IV.    A    SEVEN-POINT    PROGRAM    FOR    REGULATORY 
REFORM 

Any  regulatory  reform  Initiative  should 
contain  two  major  elements.  First,  It  should 
attempt  to  change  the  enabling  legislation 
under  which  agencies  operate,  and  second  It 
should  Incorporate  measures  designed  to  Im- 
prove agency  performance  under  those  statu- 
tory mandates.  The  seven-point  program 
outlined  below  contains  both  elements  and 
represents.  In  my  Judgment,  an  appropriate 
plan  for  action. 

First,  we  must  be  wary  of  legislation  which 
emphasizes  reorganization  and  procedural 
reform  and  Instead  demand  substantive  re- 
form of  the  basic  regulatory  authority.  It  Is 
my  considered  Judgment  that  pushing  boxes 
around  on  an  organizational  chart  or  speed- 
ing up  regulatory  processes  in  order  to  reduce 
procedural  delays  will  not  Improve  the  overall 
quality  of  regulation.  As  a  matter  of  fact.  It 
could  make  matters  worse.  As  an  example,  I 
am  convinced  that  If  Instead  of  the  ICC  there 
were  mint-commlsslons  for  each  of  the  vari- 
ous modes  of  surface  transportation — rail- 


roads, trucks,  barges,  and  pipelines — there 
would  be  a  great  deal  more  efficiency  In  sur- 
face transportation.  Combining  agencies 
simply  puts  a  monopoly  on  Inefficiency.  Also, 
since  It  Is  at  least  arguable  that  regulations 
presently  being  promulgated  create  more 
costs  than  benefits,  speeding  up  the  process 
would  merely  Increase  the  net  cost  to 
society. 

Second,  we  should  build  on  the  legislative 
Initiatives  that  were  considered  at  length  by 
the  last  Congress.  As  you  know,  so-called 
"fair  trade"  was  abolished  by  the  Consumer 
Ooods  Pricing  Act  of  1975,  signed  Into  law 
on  December  12,  1976.  Also,  for  the  first  time 
In  Its  history.  ICC  regulation  was  pointed 
In  the  direction  of  more  competition  by  the 
Railroad  Revltallzatlon  and  Regulatory  Re- 
form Act,  signed  Into  law  on  February  5, 
1976.  Extensive  hearings  have  been  held  In 
both  the  House  and  the  Senate  on  various 
versions  of  an  aviation  regulatory  reform 
proposal,  and  even  the  airlines  are  coming 
around  to  the  view  that  "deregulation"  Is 
inevitable — the  only  questions  are  when  and 
what  form  It  Is  going  to  take.  Proposals  to 
reform  the  regulation  of  financial  Institu- 
tions and  of  trucking  are  not  as  likely  to  be 
enacted  soon,  but  the  prospects  for  eventual 
success  appear  good. 

Third,  we  should  support  legislative  pro- 
posals which  would  force  regulatory  reform 
proposals  out  of  committee  where  they  tend 
to  become  burled.  We  have  on  the  Hill  the 
playing  of  a  strategic  game,  not  unlike  multi- 
national disarmament.  While  there  is  a  gen- 
eral consensus  that  "something  must  be 
done"  about  regulation,  few  committees  are 
willing  to  take  unilateral  action  to  give  up 
the  power  that  flows  from  overseeing  a  regu- 
lator and  Its  regulated  Industry.  Thus,  we 
have  proposals  such  as  the  Regulatory  Re- 
form Act  of  1976,  sponsored  by  Senators  Percy 
and  Byrd.  and  the  Agenda  for  Regulatory 
reform  submitted  by  President  Ford.  Under 
these  Initiatives,  the  Congress  would  agree 
collectively  that  regulatory  reform  proposals 
would  be  reported  out  of  committee  by  a  cer- 
tain date  or  else  the  reform  proposal  sub- 
mitted by  the  President  would  become  the 
order  of  business  before  the  full  Congress, 
In  my  Judgment,  such  Initiatives  hold  great 
promise  for  breaking  the  legislative  logjam 
and  should  be  given  broad  support. 

Fourth.  ther<»  is  a  need  to  appoint  and 
confirm  good  regulators.  While  I  am  not  a 
proponent  of  the  so-called  "good  man" 
theory  of  regulation.  I  do  believe  that  the 
right  person  at  the  right  time  can  have  a 
sizable  Impact.  By  a  "good  regulator,"  I  mean 
a  person  who  Is  Intelligent,  who  has  Integrity, 
and  who  possesses  good  Judgment.  The  per- 
son may  or  may  not  have  come  from  the  In- 
dustry, may  or  may  not  be  an  economist  or 
lawyer,  and  may  or  may  not  have  had  similar 
experience  in  the  past.  It  must  be  under- 
stood, of  course,  that  regulatory  appointees 
are  as  much  the  responsibility  of  Congress 
as  of  the  President.  Not  only  does  the  Senate 
confirm  most  senior  regulatory  policymakers, 
but  as  anyone  familiar  with  the  process  can 
attest,  regulatory  nominations  are  usually 
"cleared"  with  the  relevant  committee  before 
the  names  are  submitted.  Obviously.  If  we 
are  to  have  good  regulators,  then  Congre«s 
as  well  as  the  executive  Is  going  to  have  to 
set  very  high  standards. 

Fifth,  we  need  to  do  something  about 
the  kind  of  bureaucrats  we  are  recruiting 
and  the  incentive  structure  that  molds 
their  behavior.  Make  no  mistake  about  It, 
low-  and  middle-level  bureaucrats  wield 
enormous  power.  As  any  agency  head  can 
tell  you,  one  is  almost  helpless  in  dealing 
with  the  bureaucracy.  As  one  old-line,  de- 
partmental bureaucrat  told  me  recently, 
"I've  seen  Secretaries  come,  and  I've  seen 
them  go."  Part  of  the  problem  Ls  that  of 
natural  selection.  For  both  supply  and  de- 
mand reasons,  employees  at  regulatory 
agencies    tend    to    "believe"    in    regulation. 


For  example,  the  ICC  la  not  likely  to  hire 
anyone  who  has  strong  reservations  ab<jut 
the  need  for  regulating  surface  transporta- 
tion, nor  is  someone  of  that  view  llke'y  to 
apply  to  the  ICC  for  a  Job.  Thus,  to  Improve 
the  quality  of  regulation,  I  would  respect- 
fully recommend  that  procedures  be  estab- 
llshed  so  as  to  bring  on  board  some  oppo- 
nenu  of  regulation  at  the  ICC.  At  lca*t 
the  outlook  would  be  a  bit  more  balanced, 
and  the  decision-making,  I  would  allege 
more  rational.  ' 

Just  as  Importantly,  there  should  be  sig- 
nificant changes  in  the  structure  of  bu- 
reaucratic Incentives.  Rather  than  reward 
bureaucrats  for  the  number  of  fines  they 
Impose  and  how  strongly  they  write  regu- 
latlons.  reward  them  for  exhibiting  juisiice 
and  moderation.  Rather  than  protect  tf;^ 
incompetents  who  get  ahead  by  getting 
along,  make  it  easier  for  government  exec- 
utives to  hire  and  fire,  and  hold  such  ex- 
ecutives responsible  for  the  performance 
of  their  employees. 

Sixth,  regulatory  agencies  should  be  re- 
quired to  perform  economic  analyses  of 
proposed  regulations  and  to  prepare  period- 
ic reviews  of  existing  programs  Such  anal- 
yses and  reviews  should  be  placed  in  the 
public  record.  From  my  experience  In  hav- 
ing a  major  responsibility  for  the  Presi- 
dent's Infiatlon  Impact  Statement  pro- 
gram. I  can  tell  you  that  In  general  agencies 
neither  like  doing  such  analyses  nor  do  they 
have  the  competence  to  do  them  well.  How- 
ev?r.  I  am  certain  that  thU  kind  of  activity- 
imperfect  though  it  is — can  have  a  positive 
impact  on  the  quality  of  regulatory  decision- 
making. Understandably,  agencies  do  not  like 
revealing  the  ramifications  of  their  actions 
to  public  scrutiny,  for  on  occasion  it  brings 
upon  them  ridicule  and  scorn.  Nevertheless, 
since  bureaucrats  seek  to  avoid  adverse  pub- 
licity, such  a  program  can  be  quite  effective 
in  eliminating  nonsense  and  poorly  conceived 
regulatory  proposals. 

Finally,  on  a  related  note.  It  Is  highly  de- 
sirable that  an  "outside  critic"  be  funded 
and  participate  in  major  regulatory  proceed- 
ings On  a  limited  scale,  the  Council  on  Wage 
and  Price  StabUlty  has  played  this  role,  hav- 
ing Intervened  before  a  score  of  agencies.  In 
the  future  that  role  could  be  played  by  th-j 
Council,  an  Agency  for  Consumer  Advocacy, 
and/or  some  other  governmental  or  govern- 
ment-sponsored Instrument.  While  we  have 
not  observed  that  agencies  are  inclined  to 
modify  regulatory  proposals  Just  because  of 
our  criticism,  we  do  have  evidence  that 
bureaucrats  wish  to  avoid  having  us  criticize 
their  work  and  therefore  are  improving  the 
quality  of  their  Initial  proposals. 

CONCLUDING    REMARKS 

This  year  we  are  celebrating  not  only  the 
Bicentennial  of  our  nation's  birth  but  the 
bicentennial  of  the  publication  of  the  most 
influential  book  in  the  history  of  economics — 
Adam  Smith's  Wealth  of  Nations.  In  one  pas- 
sage. Smith  noted: 

"Consumption  Is  the  sole  end  and  purpose 
of  all  productirsn;  and  the  Interest  of  the 
producer  ought  to  be  attended  to.  only  so  far 
as  It  may  be  necessary  for  promoting  that  of 
the  consumer." ' 

The  relevance  of  Smith's  point  to  the  prob- 
lem of  economic  regulation  is  obvious.  In 
Smith's  time,  there  was  little  in  the  way  of 
"social  "  regulation,  but  if  there  had  been.  I 
am  confident  that  he  would  have  recom- 
mended that  decisions  be  grounded  on  proper 
assessments  of  t>enefits  and  costs. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 


-  Adam  Smith,  An  Inquiry  into  the  Natvre 
and  Causes  of  the  Wealth  of  Nations  (Can- 
nan  edition:  New  York:  The  Modem  Library, 
1937). p.  625. 
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Mr.  SCHMITT.  I  thank  the  Senator 
from  Idaho. 

Mr.  President.  I  yield  such  time  as 
the  Senator  from  North  Carolina  may 
require. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Senator  from  New  Mexico  and  all 
my  other  colleagues  who  are  participat- 
ing in  this  colloquy  on  the  regulatory 
reform. 

OVERRECULATION     OF     PRESCRIPTION     MEDICINES 
DOES    NOT    PROMOTE    HEALTH    OF    AMERICANS 

Mr.  President.  I  am  very  pleased 
to  join  so  many  of  my  colleagues 
in  speaking  out  for  regulatory  reform. 
For  my  part.  I  would  emphasize  how 
overregulation  by  the  Food  and  Drug  Ad- 
ministration adversely  affects  the  health 
and  welfare  of  every  American. 

As  our  drug  regulatory  system  is  now 
structured,  the  Food  and  Drug  Adminis- 
tration must  determine  that  a  prescrip- 
tion drug  is  both  safe  and  effective  before 
it  may  be  used  in  the  United  States.  The 
tremendous  dlfBculty  in  proving  a  drug 
"effective"  under  FDA  procedures  has  re- 
sulted in  greatly  increased  costs  to  the 
consumer,  decreased  competition  and  in- 
novation in  the  drug  industry,  and  sig- 
nificant delay  in  the  marketing  of  new 
drugs.  Most  importantly,  this  self-im- 
posed "drug  lag"  has  resulted  in  need- 
less suffering  for  millions  of  Americans 
in  need  of  medical  treatment. 

Bureaucratic  overregulation  which  is 
today  blocking  the  use  of  important,  new. 
effective  drugs  stems  from  the  "effective- 
ness" provision  of  the  1962  amendments 
to  the  Food,  Drug  and  Cosmetic  Act.  The 
adverse  effect  of  this  legislation  upon 
American  production  of  prescription 
drugs  is  dramatic.  American  production 
of  new  drugs  has  fallen  from  an  average 
of  43  per  year  before  1962  to  13  per 
year,  with  many  drugs  entering  the 
American  market  4  to  6  years  after  suc- 
cessful use  in  Europe.  In  many  instances, 
the  most  effective  medications  are  avail- 
able only  to  those  wealthy  enough  to 
travel  outside  the  United  States  to  obtain 
treatment  with  prescription  drugs  still 
banned  here. 

Several  days  ago,  in  remarks  on  the 
Senate  floor,  I  referred  to  a  recent  speech 
by  Prof.  Yale  Brozen  of  the  Graduate 
School  of  Business  of  the  University  of 
Chicago  before  the  National  Coordinat- 
ing Council  for  Constructive  Action  in 
Los  Angeles. 

In  this  study.  Professor  Brozen  found 
that  the  1962  amendments  have  reduced 
the  number  of  new  prescription  drugs  to 
one-third  the  nimiber  annually  intro- 
duced before  the  "effectiveness"  require- 
ment was  added.  He  also  concluded  that 
the  1962  amendments  have  failed  in  their 
purpose  to  remove  all  so-called  "ineffec- 
tive" drugs  from  the  American  market 
in  that  the  instances  of  ineffectiveness 
of  the  new  drugs  marketed  with  FDA  ap- 
proval have  remained  constant.  As  a  re- 
sult, Professor  Brozen  calls  for  the  re- 
peal of  the  1962  amendments  to  sub- 
stantially increase  the  number  of  impor- 
tant, new,  effective  drugs  in  the  United 
States. 

SELF-IMPOSED   "DRUG   LAG"   COSTIKG  THOUSANDS 
OF    LIVES 


even  dyhig  as  a  r^ult  of  the  FDA's  over- 
regtilation  of  American  pharmaceutical 
production. 

Dr.  Ray  Gifford.  president  of  the 
American  Society  for  Clinical  Pharma- 
cology and  Therapeutics,  recently  stated 
that  the  existence  of  a  "drug  lag"  in  the 
United  States  is  undeniable  and  that  "it 
would  be  naive  to  deny  that  the  drug  lag 
has  cost  some  Americans  their  lives  or 
well  being."  Dr.  Myrvin  Ellestad  of  the 
American  College  of  Cardiology  is  more 
emphatic.  He  charges  that  FDA  imple- 
mentation of  the  1962  amendments  "is 
costing  thousands  upon  thousands  of 
American  lives"— Private  Practice,  Feb- 
ruary 1975  at  41. 

At  a  recent  conference  on  Pharma- 
ceutical Innovation  sponsored  by  Ameri- 
can University  in  Washington,  D.C., 
Prof.  William  Wardell  observed  that— 

If  even  one  new  drug  of  the  stature  of 
penicillin  or  digitalis  has  been  unjustifiably 
banished  to  a  company's  back  shelf  because 
of  excessively  stringent  regulatory  require- 
ments, that  event  will  have  harmed  more 
people  than  all  the  toxicity  that  has  oc- 
curred In  the  history  of  modern  drug  de- 
velopment. 

In  an  article  entitled  "Breaking  the 
Drug  Barrier,"  Richard  Spark  described 
the  present  "drug  lag"  for  the  New  York 
Times  magazine— March  20,  1977— as 
follows : 

Over  the  past  16  years,  many  important 
new  drugs  have  been  developed  that  repre- 
sent advances  in  controlling  life-threaten- 
ing ..  .  disorders.  These  medications  have 
been  widely  used  throughout  the  world  but 
have  been  unavailable  to  American  patients 
Eventually,  many  of  these  drugs  have  been 
or  will  be  sanctioned  for  use  in  the  United 
States.  But  "eventually"  usually  means  a 
delay  of  between  2  to  10  years.  This  bureau- 
cratic embargo  on  new  drugs  has  been  re- 
ferred to  as  the  "drug  lag"  .  . 

A  graphic  example  of  the  adverse  effect 
of  the  1962  amendments  in  terms  of  hu- 
man suffering  is  the  delay  they  have 
caused  in  the  introduction  of  a  new 
famUy  of  drugs  called  beta-blockers. 
These  drugs  were  developed  over  the  past 
15  years  and  are  very  effective  in  treating 
heart  disease,  a  condition  afflicting  over 
23  million  Americans. 

Although  more  than  20  beta-blocker 
drugs  have  been  developed,  only  the  old- 
est is  presently  available  in  the  United 
States,  and  that  one — propranolol — was 
approved  in  1963.  Frederick  Roll,  in  his 
study  of  drug  regulation  makes  the  fol- 
lowing observation : 

The  modern  use  of  beta  blockers  for  a  vari- 
ety of  important  new  indications  has  been 
pioneered  abroad,  with  the  U.S.  following  10 
years  behind.  Current  studies  are  showing 
that  beta  blockers  can  prevent  heart  attacks 
and  sudden  death. 

The  estimated  potential  saving  in  the  IT.a 
is  at  least  10,000  lives  per  year. 

The  use  of  these  drugs  for  that  indication 
is  at  least  five  years  away  In  the  U.S.  (Of 
Politics  and  Drug  Regulation,  Jan.,  1977 
at  20.) 


According  to  many  experts,  thousands 
of  Americans  are  needlessly  suffering  and 


Last  month.  I  introduced  S.  1683.  the 
Medical  Freedom  of  Choice  Act  to  repeal 
the  so-called  effectiveness  requirement 
of  the  1962  amendments  so  as  to  make 
safe  and  effective  drugs  readily  available 
to  the  American  public.  If  enacted,  this 
legislation  would  return  consideration  of 
a  new  drug's  effectiveness  to  the  pre- 1962 


policy  when  "effectiveness"  was  consid- 
ered in  light  of  the  drug's  safety.  The 
American  public  will  still  be  assured  of 
drugs  which  have  been  rigorously  tested 
for  safety,  and  "effectiveness"  will  again 
be  considered  by  FDA  as  part  of  that 
review, 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time  to  the  distinguished 
Senator. 

Mr.  SCHMITT.  I  thank  the  Senator 
for  his  remarks  and  now  yield  3  minutes 
to  the  distinguished  Senator  from  South 
Carohna. 

Mr.  THURMOND.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
New  Mexico.  I  wish  to  commend  him  for 
his  outstanding  leadership  in  arranging 
for  these  presentations  to  be  made  at  this 
time. 

The  Senator  from  New  Mexico  is  a  new 
Senator  in  the  Senate,  but  he  has  devel- 
oped already  the  high  respect  of  the 
Members  of  this  body  and  is  rendering 
his  State  a  good  service. 

Mr.  President,  I  am  pleased  to  join  my 
distinguished  colleagues  on  the  floor  to- 
day to  speak  on  government  regulation 
and  to  warn  of  the  consequences  of  con- 
tinued concentration  of  power  in  Wash- 
ington. 

It  is  my  firm  belief  that  Americans 
want  more  freedom  and  less  redtape. 
Government  regulation  now  costs  $120 
billion  annually,  which  is  in  excess  of 
S2.000  per  American  family  each  year. 
It  engages  the  efforts  of  over  63.000  Fed- 
eral Government  workers. 

Unfortunately,  the  Congress  is  day-by- 
day  passing  additional  legislation  to  add 
to  the  overregulation  burden.  While 
much  recent  legislation  has  embodied  the 
worthy  goals  of  improved  health,  safety, 
or  environment,  I  have  been  equally 
concerned  about  the  expansion  of  Fed- 
eral power,  uncertainty  about  compliance 
obligation  on  the  part  of  small  business 
and  individuals,  confusion  over  stand- 
ards, limited  access  to  Government  ad- 
visory services,  lack  of  knowledge  about 
how  to  contest  Government  citations  and 
enforcement  actions,  and  additional 
recordkeeping  and  reporting  burdens. 

Mr.  President,  government  overregula- 
tion should  be  attacked  at  its  source,  and 
I  submit  that  the  place  to  begin  deregula- 
tion of  our  economy  and  society  is  in  the 
Senate. 

One  of  my  greatest  concerns  has  been 
the  fact  that  nonelected,  nonaccesible 
Government  officials  have,  in  fact,  been 
legislating  national  policy.  Accordingly. 
I  have  in  the  past  cosponsored  legislation 
to  prevent  a  rule  proposed  by  a  regula- 
tory agency  from  becoming  effective  un- 
til it  has  been  reviewed  by  the  Congress. 
Similar  legislation  will  be  proposed  this 
year,  and  I  intend  to  cosponsor  it  again. 
Mr.  President,  in  the  reaUzation  the 
Congress  bears  great  responsibility  for 
the  increased  regulation  of  our  economy 
and  society.  I  hope  my  colleagues  will 
hold  early  hearings  on  this  legislation 
and  will  move  it  expeditiously  to  the 
Senate  floor  where  it  will  be  a  vehicle  to 
attack  the  burden  of  goverrmient  over- 
regulation. 

Mr.  President.  Prof.  Murray  Wieden- 
baum  made  this  statement: 

Regulation,  requiring  action  on  part  at 
business,  causes  price  Increases  resulting  In 
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goTernment-mandated   price   IncreaMS.   and 
this  results  in  more  Inflation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  mlnute.s  have  expired. 

Mr.  SCHMITT.  I  yield  the  Senator  1 
more  minute. 

Mr.  THURMOND.  Mr.  Pre.sident,  I 
have  cosponsored  legislation  to  provide 
that  where  the  Government  initiates  ac- 
tion and  small  business  is  successful  in 
defending  it  in  OSHA  matters,  that  the 
Government  will  have  to  pay  attorney 
fees. 

Mr.  President,  there  is  no  question  in 
my  mind  that  there  is  entirely  too  much 
overregrulation  in  Government  and  that 
the  people  of  this  countrj-  are  sick  and 
tired  of  it. 

I  hope  Congress  will  take  action  to 
remedy  this  situation. 

Again.  I  commend  the  able  and  dis- 
tinguished Senator  from  New  Mexico  for 
his  leadership  in  this  matter. 

Mr.  SCHMITT.  Mr.  President.  I  thank 
the  distinguished  Senator  from  South 
Carolina  for  his  comments,  both  polit- 
ical and  personal. 

Mr.  President.  I  yield  5  minutes  to  the 
Senator  from  Missouri  'Mr.  Danforthi 
The     PRESIDING     OFFICER.     The 
Senator  from  Missouri  is  recognized. 

Mr.  DANFORTH.  Mr.  President,  we 
live  in  the  20th  century.  I  think  It  Is 
fair  to  say  that  the  days  of  laissez  faire 
are  a  thing  of  the  past.  Government  is 
not  going  to  become  insensitive  to  the 
needs  of  the  American  people.  It  is  not 
going  to  adopt  a  hands-off  policy  to  the 
concerns  of  our  citizens.  We  are  not,  as 
a  country,  going  to  return  to  the  law  of 
the  jungle.  We  are  not.  as  a  country, 
going  to  tolerate  a  system  of  predatory 
practices  by  monopolistic  businesses: 
nor  do  the  American  people  want  a  Fed- 
eral Government  that  is  going  to  shut 
its  eyes  to  such  serious  problems  as  haz- 
ards on  the  jobslte,  unsafe  products,  and 
the  power  of  special  Interests  operating 
within  Government. 

People  do  not  want  government  to  go 
away.  But  the  problem  we  have  gotten 
into  as  a  Congress  is  that  every  time  a 
need  of  the  American  people  is  per- 
ceived, we  tend  to  meet  that  need  by 
passing  yet  another  law.  establishing 
another  agency,  authorizing  that  agency 
to  promulgate  more  regulations  and  to 
dispatch  inspectors  throughout  our 
country  in  order  to  determine  whether 
there  is  compliance  with  those  regula- 
tions. 

In  other  words,  we  have  addressed 
ourselves  to  the  real  needs  of  the  Ameri- 
can people  simplv  by  adding  layer  on 
layer  of  Government,  statute  on  top  of 
statute,  regulation  on  top  of  regulation. 

Now  there  is  an  increasing  concern  on 
the  part  of  our  people  as  to  whether 
Government  is  truly  solving  the  problems 
of  America,  or  whether  Government  is 
simply  messing  things  up  bv  increasing 
regulation,  adding  to  redtape.  and  de- 
vising more  forms  for  people  to  fill  out 
I  do  not  think  it  is  enough  simplv  to 
criticize  overregulation.  I  do  not  believe 
it  is  enough  simply  to  devise  gimmicks 
for  regulatory  reform. 

What  we  have  to  do.  in  mv  opinion 
Is  to  begin  rethinking  the  role  of  Gov- 


ernment In  addressing  the  real  needs  of 
our  country  and  try  to  fashion  methods 
of  dealing  with  these  needs  which  are 
more  consistent  with  decisions  being 
made  in  the  marketplace,  in  the  private 
sector,  in  our  own  lives,  and  in  local  and 
State  government,  and  more  consistent 
with  local  decisionmaking  and  less  with 
simply  adding  regulation  and  concen- 
trating more  responsibility  In  Federal 
agencies. 

I  do  not  think  the  American  people 
want  to  return  to  the  days  of  laissez  faire 
In  the  marketplace,  but  it  seems  to  me 
that  it  is  no  answer  to  say  that  Gov- 
ernment should  do  absolutely  nothing 
and  that  what  we  need,  instead  of  Gov- 
ernment regulation  by  regulatory  agen- 
cies, are  strong  and  effective  antitrust 
laws,  particularly  antitrust  laws  which 
encourage  consumers  and  encourage 
people  in  their  own  lives  to  file  treble 
damage  suits  in  order  to  enforce  the 
antitrust  laws. 

We  in  Congress  are  now  going  to  be 
faced  with  whether  or  not  we  are  going 
to  overrule  by  statute  the  decision  of  the 
Supreme  Court  in  the  case  of  Illinois 
Brick  versus  the  State  of  Illinois.  I  be- 
lieve we  should  do  that,  because  I  think 
the  Illinois  brick  case  in  effect  guts  anti- 
trust enforcement.  If  we  gut  antitrust 
enforcement,  we  have  created  a  vacuum; 
and  if  it  is  going  to  be  filled,  it  is  going 
to  be  filled  by  Federal  regulation.  Rather 
than  filling  it  by  more  regulation,  I  say 
we  should  patch  up  the  antitrust  law  and 
restore  it  to  an  effective  method  of  trying 
to  create  a  competitive  marketplace. 

Similarly,  with  respect  to  job  safety, 
the  Government  has  addressed  itself  to 
this  real  problem  not  in  an  effective  way 
but  simply  by  establishing  a  very  bur- 
densome regulatory  agency — namely, 
OSHA  There  are  ways  to  address  our- 
selves to  job  safety  which  are  more  con- 
sistent with  marketplace  decisions,  as 
opposed  to  simply  more  and  more  de- 
tailed regulation.  I  believe  that  a  pro- 
gressive way  to  address  ourselves  to  that 
problem  is  to  think  about  the  possibility 
of  creating  tax  incentives  in  order  to  re- 
ward the  creation  of  safe  job«ites 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Missouri  has  ex- 
pired. 

The  time  allotted  to  the  Senator  from 
New  Mexico  has  expired. 

Mr.  SCHMITT.  Mr.  President,  it  is  my 
understanding  that  the  order  today  does 
not  entail  any  further  mandated  busi- 
ness until  1  o'clock.  I  ask  unanimous 
consent  that  this  colloquy  may  continue 
until  that  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT  I  yield  2  additional 
minutes  to  the  Senator  from  Missouri. 

Mr  DANFORTH  Therefore,  it  seems 
to  me  that,  rather  than  just  saying  that 
the  Federal  Government  has  no  role  at 
all  to  play  with  respect,  for  example,  to 
job  safety,  that  we.  as  Congress,  should 
be  doing  is  to  address  ourselves  to  alter- 
nate methods  of  dealing  with  this  real 
problem,  as  opposed  to  the  present  sys- 
tem of  simply  having  a  verj-  complex  set 
of  regulations  enforced  by  a  heavy- 
handed  regulatory  agency.  Specifically, 
my  proposal  would  be  to  utilize  the  tax 


laws  in  order  to  provide  a  system  of  re- 
wards or  penalties  foi-  meeting  or  failing 
to  meet  general  standards  of  job  safety. 
In  sum.  Mr.  President,  my  position  is 
that  we  cannot  return  to  the  past  but 
that  regulatory  reform  is  something  that 
has  to  be  addressed,  and  has  to  be  ad- 
dressed in  a  way  which  is  consistent  with 
meeting  the  needs  of  the  American  peo- 
ple. This  can  be  done  by  methods  such 
as  effective  antitrust  laws  and  a  progres- 
sive system  of  tax  reform,  so  as  to  pro- 
vide incentives  for  such  things  as  job 
safety,  rather  than  just  piling  regulation 
on  top  of  regulation  and  further  compli- 
cating our  federal  system. 

Mr.  SCHMITT.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Mis- 
souri for  his  comments.  I  also  thank  all 
other  Senators  who  have  commented  In 
this  area  of  regulatory  reform. 

Mr.  President,  I  ask  unanimous  con- 
sent that  further  statements  that  may 
be  submitted  for  the  record  in  this  area 
today  be  included  en  bloc  with  these  four 
statements  relative  to  this  subject. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  during 
some  of  the  time  remaining,  I  wish  to 
add  a  few  comments  triggered  by  the 
comments  of  my  colleagues. 

It  is  clear  that  there  are  many  ex- 
amples of  how  excessive  and  unnecessary 
regulation  has  distorted  various  sectors 
of  our  economy.  There  are  also  many  ex- 
amples of  situations  in  which  necessary 
and  appropriate  regulation  has  assisted 
areas  of  our  economy  and  particularly 
has  assisted  the  consumer  and  the  public 
in  general  to  avoid  the  abuses  of  monop- 
oly or  other  unfair,  noncompetitive  prac- 
tices. 

However,  these  distortions  should  be 
noted.  They  should  be  sought  out  and 
eliminated  wherever  possible.  I  think  it 
is  clear  now.  from  the  experience  of  his- 
tory in  the  last  several  decades,  that 
there  are  many  such  areas  where  we 
should  be  looking  toward  legislation, 
both  specific  and  general,  that  will  re- 
move the  distortions  to  our  economy 
that  have  been  produced  by  unnecessary 
regulation. 

I  have  in  mind  a  problem  of  energy 
supply  relative  to  natural  gas  and  the 
growing  energy  supply  problem  relative 
to  oil.  Both  these  problems  have  been 
created.  I  think,  in  almost  everybody's 
book  by  excessive  Federal  regulation  of 
the  price  of  those  commodities  at  arti- 
ficially low  levels.  The  products  were 
very  cheap.  Therefore,  they  were  used  in 
increasing  amounts.  However,  they  were 
sought  in  increasingly  less  amounts. 
Therefore,  we  have  a  crisis  of  supply  that 
we  saw  illustrated  very  vividly  last  win- 
ter in  our  natural  gas  situation.  I  am 
afraid  that,  even  with  a  normal  winter, 
W2  will  see  that  crisis  of  supply  repeated 
in  the  next  winter. 

In  the  area  of  the  airlines,  we  have 
seen  an  extremely  distorted  airline  econ- 
omy develop  through  several  decades  of 
regulation.  Now  most  people  feel  that  the 
time  has  come  to  restore  the  airline  in- 
dustry to  a  much  more  competitive  situa- 
tion. A  bill  is  before  the  Commerce  Com- 
mittee at  the  present  time  to  deregulate 
to  some  degree  the  airline  Industry,  and 
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I  think  It  is  appropriate  that  we  consider 
that  type  of  legislation. 

However,  in  the  process  of  the  removal 
of  those  distortions  and  of  any  distor- 
tions in  our  economy  produced  by  ex- 
cessive regulation,  we  must  remember 
that  individuals  in  the  public  and  in- 
dividuals in  industry  have  become  de- 
pendent on  the  existence  of  those  regula- 
tions and,  therefore,  in  our  zeal  to  re- 
move the  distortions  we  should  Insure 
that  sufficient  time  is  available  for  the 
economy  and  the  individuals  within  that 
economy  to  adjust  to  the  removal. 

I  think  we  can  do  that  without  sacri- 
ficing our  total  aim  toward  a  much  more 
competitive  national  economy  wherever 
competition  is  possible. 

Finally.  Mr.  President,  I  think  it  is  im- 
portant as  we  enter  into  another  day  of 
debate  on  the  issue  of  public  financing  of 
congressional  elections  and,  specifically, 
senatorial  elections,  that  we  bring  into 
context  this  discussion  of  excessive  regu- 
lation relative  to  the  problem  of  elections 
because  the  bill  we  will  be  considering 
and  are  considering,  which  is  S.  926,  does, 
in  fact,  create  a  vast  new  bureaucracy 
that  will  regulate  not  an  industry  but  a 
very  fundamental  process  of  our  Govern- 
ment, a  verv  fundamental  process  by 
which  that  Government  perpetuates  it- 
self. 

This  is  a  major  change  in  our  philos- 
ophy of  governing  ourselves,  in  our  phi- 
losophy of  a  republic,  of  a  representative 
democracy,  and  it  is  not  a  change  we 
should  ever  debate  lightl>'  or  take  lightly 
if  it  does,  in  fact,  occur,  because  we  will 
create,  as  we  have  in  many  other  areas 
of  our  society,  a  bureaucracy  with  a  vast 
power  over  the  election  of  candidates  to 
public  office.  They  will  have  the  power  of 
the  purse  in  many  cases;  they  will  have 
the  power  of  general  regulation  in  others, 
and  I  think  this  Nation  end,  in  particu- 
lar, the  members  of  the  press,  must  take 
due  note  of  this  change  in  our  way  of 
doing  things  if.  in  fact,  it  is  going  to  oc- 
cur, and  report  the  implications  of  that 
change  to  the  American  people  before 
this  body  acts  on  such  an  increase  of 
regulation  in  our  electoral  process. 

Mr.  President.  I  do  believe  we  will 
have  one  or  two  more  statements  before 
1  o'clock.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GOLDWATER.  Mr.  President.  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  recognition — I  think  I  have  how 
many  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  3  minutes. 

Mr.  SCHMITT.  I  yield  the  remainder 
of  my  time  to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President.  I 
want  to  apologize  to  my  colleagues  who 
have  been  addressing  themselves  to  the 
regulatory  problems  of  this  country,  but 
we  have  been  in  session  since  early 
morning  on  the  cruise  missile,  and  I 
think  that  is  of  such  importance  to  our 


country  that  I  had  better  spend  my  time 
there. 

I  do  welcome  the  opportunity  to  make 
a  few  short  remarks  about  the  problem 
facing  this  country.  I  think  we  have  to 
remember  that  the  Founding  Fathers 
framed  our  Constitution  and  formed  our 
Government  from  the  experiences  they 
had  had  in  England  and  in  Europe, 
namely  the  experiences  under  which  they 
could  not  practice  freedom  or  enjoy  free- 
dom. The  whole  Constitution  was  writ- 
ten with  the  idea  that  the  American  re- 
ceived his  freedom  from  Grod,  and  it  was 
our  responsibility  to  maintain  that  free- 
dom. 

The  Pounding  Fathers  certainly  recog- 
nized the  dangers  inherent  in  any  gov- 
ernment of  that  government's  gaining 
control  over  the  people's  lives  by  the  con- 
centration of  powers  in  one  particular 
branch  of  government.  That  is  why  we 
have  a  tripartite  system  of  government. 

Yet  we  have  seen  since  the  early  or 
middle  thirties  in  this  country  a  growing 
concentration  of  power  in  the  adminis- 
trative branch.  We  may  think  in  Con- 
gress that  we  have  powers.  But,  Mr. 
President.  I  suggest  we  have  turned  these 
powers  over  to  the  bureaucratic  end  of 
the  administrative  branch  of  Govern- 
ment by  our  passing  laws  creating  agen- 
cies and  not  taking  the  time  or  the  pa- 
tience to  prepare  the  regulations  under 
which  those  laws  will  be  operated. 

Every  agency  of  Government  has  been 
created  this  way.  and  every  agency  of 
Government  so  created  has,  in  turn,  made 
its  own  regulations,  and  these  regula- 
tions seriously  affect  not  just  the  daily 
lives  of  people,  not  just  the  business,  the 
economy  of  our  country,  but  they  affect 
freedom  and,  Mr.  President,  that  is  what 
bothers  me. 

There  has  never  been  a  country  in  the 
history  of  the  world  that  has  completely 
fallen  from  outside  pressure.  The  great 
civilizations  of  the  world,  the  great  cul- 
tures of  the  world,  the  great  governments 
of  the  world,  have  fallen  because  of  what 
we  are  going  through  today,  and  we  are 
not  paying  any  attention  to  the  way  we 
have  been  losing  our  freedoms  because 
of  Congress  giving  these  freedoms  to  ex- 
ecutive agencies  over  which  Congress  has 
no  control  except  the  control  of  the  coin 
or  money. 

Mr.  President.  I  admire  President  Car- 
ter's position  on  trying  to  cut  down  the 
regulatory  end  of  our  Government.  In 
fact.  I  got  myself  into  national  politics 
just  because  of  that  reason. 

I  wish  I  had  a  little  more  time,  but  I 
do  thank  the  Chair  for  allowing  me  the 
time  that  I  have  had. 

ADDmONAL  STATEMENTS     SUBMnTED 

Mr.  HEINZ.  Mr.  President,  the  people 
across  this  country  are  becoming  rest- 
less, and  rightly  so.  They  are  becoming 
Increasingly  annoyed  and  angered  at  the 
reams  of  regulations  pouring  out  of  the 
numerous  agencies  created  by  the  Con- 
gress. A  January  1977  Gallup  poll  found 
that  39  percent  of  the  people  believe  that 
big  Government  is  the  "biggest  threat  to 
the  country  in  the  future" — way  ahead  of 
big  labor,  26  percent,  and  big  business,  23 
percent.  Last  year,  a  Harris  survey  found 
that  76  percent  of  the  people  feel  that 
"the  trouble  with  Government  is  that  the 


elected  officials  have  lost  control  over  the 
bureaucrats,  who  really  run  things." 

Some  of  the  better-known  regulatory 
offspring  of  Congress  that  are  responsible 
for  generating  this  feeling  in  the  public 
are  the  SEC,  FTC,  ICC,  FCC,  and  CAB. 
Then  there  are  the  executive  agencies 
such  as  the  EPA  and  the  FEA.  And  if 
these  were  not  enough  there  are  various 
agencies  within  executive  departments 
such  as  the  PDA,  FAA,  and  OSHA. 

When  confronted  with  this  collection 
of  alphabets  I  am  reminded  of  the 
alphabet  soup  placed  before  a  child. 
However,  the  American  people  are  not 
children  and  they  are  becoming  increas- 
ingly vociferous  and  telling  all  elected 
officials  that  the  alphabet  soup  being 
dished  to  them  in  the  form  of  myriad  of 
regulatory  agencies  does  not  suit  their 
tast«. 

With  the  creation  of  any  new  agency 
the  individual  stiffens  his  back  and 
wonders,  "What  will  the  Government 
do  to  me  now?"  Regulation  and  regu- 
latory agencies  have  become  so  pervasive 
that  large  sectors  of  the  public  believe 
that  the  Congress  is  attempting  to  pro- 
tect them  from  themselves.  The  over- 
whelming consenus  is  that  all  of  this 
regulation  is  not  necessary. 

One  reason  the  public  is  so  enraged 
at  the  regulatory  process  is  because  of 
the  way  the  Congress  has  traditionally 
created  agencies  and  the  way  these 
agencies  have  traditionally  promulgated 
regulations.  Traditionally,  both  agencies 
and  regulations  have  had  pretty  much 
an  everlasting  lifespan.  The  public  be- 
comes annoyed  and  outraged  because 
there  is  no  reason  that  any  agency  or 
program — no  matter  how  well  designed 
and/or  operated — should  live  in  perpe- 
tuity unchallenged  or  unreviewed.  Regu- 
latory agencies  and  rules  promulgated 
by  these  agencies  are  governmental  re- 
sponses to  particular  societal  problems. 
As  the  societal  problems  change  so  too 
should  the  regulatory  agencies  and  regu- 
lations that  dealt  with  that  problem. 

However,  agencies  and  regulations 
very  often  do  not  reflect  the  changes  that 
have  taken  place  in  society.  Outdated 
regulations  frequently  impose  senseless 
requirements  on  the  public.  And  out- 
moded agencies  continue  their  existence 
unaltered  even  though  the  problem  that 
it  was  created  to  solve  has  changed. 

Herbert  Kaufman  suggests  in  his  re- 
cent Brookings  Institution  study  that  if 
Government  organizations  are  not  im- 
mortal, they  certainly  have  a  high 
probability  for  prolonged  life.  Only  6 
percent  of  the  governmental  agencies  in 
his  sample  of  over  400  have  been  termi- 
nated since  1923.  Similar  records  of 
longevity  are  less  common  in  private 
industry  because  of  the  forces  of  the 
economic  marketplace. 

Both  the  Congress  and  the  regulatory 
agencies  are  held  in  contempt  when  the 
public  perceives  that  either  the  agencies 
or  their  regulations  are  antiquated.  And 
the  public's  perception  is  quick  and 
sharp  because  it  is  on  the  receiving  end 
of  the  mass  of  regulations. 

Some  of  the  same  critcisms  leveled  at 
regulatory  agencies  and  regulations  are 
also  made  of  Federal  spending  programs. 
The  public  justifiably  points  out  that 
traditionally  once  a  Federal  spending 
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program  is  enacted.  Congress  too  often 
casts  a  blind  eye  toward  it  and  short- 
sightedly moves  on  creating  still  more 
programs.  The  Congress  never  thorough- 
ly or  adequately  reviews  Federal  spend- 
ing programs  to  see  how  they  are  work- 
ing or  if  they  are  still  needed.  These 
programs  are  continually  refunded  with- 
out question. 

Congress  has  created  a  morass  of  Fed- 
eral programs,  many  of  them  unneces- 
sary, many  of  them  wasteful,  and  all  of 
them  in  need  of  close  scrutiny.  Most  of 
these  programs  were  well-intentioned 
when  they  began,  but  too  often  these 
programs  have  slipped  into  the  bad  habit 
of  throwing  money  at  a  problem  that 
may  not  still  exist. 

The  number  of  Federal  programs  is  so 
large  that  even  Secretary  Joseph  Cali- 
fano  of  HEW  has  difficulty  stating  ex- 
actly how  many  are  presently  in  exist- 
ence. In  recent  testimony  before  the  Sub- 
committee on  Intergovernmental  Rela- 
tions, of  which  I  am  a  member.  Secretary 
Califano  placed  the  number  of  Federal 
programs  someplace  between  381  and 
1.000.  If  we  have  so  many  pro- 
grams that  we  cannot  adequately  keep 
an  accurate  count  of  them  how  can  we 
have  any  hope  of  responsibly  supervising 
them?  How  is  Congress  to  determine  if 
these  programs  are  achieving  their  goals, 
or  if  the  programs  even  have  any  goals? 
All  of  these  deficiencies  lead  me  to 
ask  one  basic  question:  Can  the  Congress 
afford  to  create  and  operate  agencies  and 
programs  it  has  little  hope  of  evaluating? 
My  answer  to  this  question  is  an  obvious 
and  resounding  "no."  To  succumb  to  the 
evaluation  problem  is  a  virtual  admis- 
sion of  congressional  irresponsibility. 

Congress  must  begin  to  once  again  as- 
sume responsibility  for  the  programs  and 
agencies  that  it  has  created.  For  Con- 
gress to  create  a  multitude  of  programs 
and  agencies  and  turn  them  loose  on  the 
public  without  anyone  in  Congress  ever 
seriously  and  strenously  reviewing  them 
is  analogous  to  parents  bearing  children 
and  then  casting  them  out  of  the  house- 
hold onto  the  public  without  any  super- 
vision. Such  behavior  is  justifiably 
frowned  upon  when  engaged  in  by  neg- 
lectful parents  or  a  neglecting  Congress. 
For  this  reason  I  have  become  an  ac- 
tive cosponsor  of  both  8.  2  and  S.  600, 
the  two  major  pieces  of  "sunset"  legis- 
lation being  considered  by  this  session 
of  Congress.  S.  2  would  sunset  Federal 
programs  and  S.  600  would  sunset  regu- 
latory agencies.  These  two  bills  are  de- 
signed to  make  sure  that  there  is  an 
examination  of  the:  First,  timeliness; 
second,  effectiveness;  third,  perform- 
ance; and  four,  practicality  of  all  regu- 
latory agencies  and  Federal  spending 
programs. 

I  am  a  fervent  supporter  of  the  sunset 
principle  because  I  believe  it  forces  Con- 
gress to  do  the  job  it  is  elected  and  paid 
to  do.  The  sunset  requirements  of  both 
S.  2  and  S.  600  mandate  congressional 
oversight  by  requiring  the  appropriate 
committees  of  Congress  to  review  and 
evaluate  on  a  regular  and  systematic 
basis  their  own  legislative  acts. 

These  sunset  bills  require  Congress  to 
define  in  operational  terms  a  program's 


objectives  and  evaluation  measures.  In 
addition,  these  bills  permit  Congress  to 
correct  or  redress  possible  deficiencies 
that  this  review  process  might  uncover. 

Perhaps  most  Importantly,  It  forces 
the  Congress  to  come  back  and  look  at 
previous  legislation.  I  beheve  that  if  the 
Congress  is  forced  to  review  its  previous 
legislation  it  cannot  help  but  \x  con- 
fronted with  evidence  of  duplication  and 
unnecessary  programs  and  functions 
that  should  be  terminated.  In  short,  I 
believe  that  S.  2  and  S.  600  will  force  the 
Congress  to  face  and  struggle  with  some 
of  the  problems  and  difficulties  that 
would  have  otherwise  plagued  the  public. 

I  believe  that  the  basic  questions  which 
must  be  asked  by  the  appropriate  com- 
mittee of  any  program  or  agency  it  is 
reviewing  are : 

First.  Is  this  agency  or  program  or 
regulation  necessary? 

Second.  Can  any  part  of  this  agency 
or  program  or  regulation  be  eliminated? 

Third.  Is  there  any  way  that  this 
agency  or  program  or  regulation  can  be 
made  to  be  less  burdensome  on  the 
public? 

Fourth.  Has  the  program  or  agency 
undergone  a  process  of  self-analysis  in 
an  effort  to  weed  out  unnecessary  regula- 
tions or  procedures? 

With  this  type  of  sunset  review  I  hope 
we  can  convince  the  public  that  Congress 
is  doing  something  to  cut  the  redtape 
and  burdensome  regulation  and  waste.  I 
believe  that  if  we  pass  S.  2  and  S.  600 
and  properly  execute  the  roles  assigned 
us  by  these  bills  we  will  be  well  along 
the  road  of  alleviating  the  overwhelming 
dissatisfaction  and  disenchantment  re- 
flected in  the  polls  of  the  public's  attitude 
toward  the  Government. 

GOVERNMENT    REGULATION    THREATENS    OVU. 
FREEDOM 

Mr.  CURTIS.  Mr.  President,  as  we 
embark  on  the  third  century  of  our  Na- 
tion's history,  we  find  our  Government 
has  evolved  into  such  a  huge  Federal 
bureaucracy  that  our  future  as  a  nation 
of  free  people  is  in  jeopardy.  The  cost  to 
taxpayers  of  maintaining  the  unwieldy, 
uncontrollable,  unresponsive  bureauc- 
racy we  now  have  could  very  well  dwarf 
the  oppressive  wrongs  which  prompted 
the  early  American  colonists  to  revolt 
against  Great  Britain. 

I  would  like  to  cite  a  few  examples  of 
the  oppressiveness  and  restrictions  of 
Federal  influences  on  the  public.  These 
come  from  my  own  files  in  recent 
months. 

OSHA 

The  Occupational  Safety  and  Health 
Administration  spent  $293.3  million  be- 
tween AprU  1971  and  July  1975.  and  its 
budget  is  growing  more  each  year.  But 
the  budget  of  OSHA  is  only  a  fraction  of 
the  cost  to  business  to  comply  with  OSHA 
regulations.  The  costs  of  OSHA  to  Amer- 
ican business  is  now  running  more  than 
$3  billion  per  year,  and  these  costs  are 
being  passed  on  to  consumers  through 
higher  prices.  The  costs  to  consumers 
and  business  will  increase  even  further 
with  the  displacement  of  workers  that 
results  in  many  going  on  welfare  rolls 
and  of  the  tax  rolls.  The  loss  of  busi- 


nesses, especially  small  ones  which  are 
forced  out  of  business  by  OSHA  fines  and 
tough  enforcement,  can  stifle  the  econ- 
omy of  many  small  communities. 
rpc 

Delay  in  construction  of  the  Gerald 
Gentleman  Station  powerplant  in  Ne- 
braska is  a  prime  example  of  how  Fed- 
eral regulation  and  redtape  costs  tax- 
payers many  millions  of  dollars.  Plans 
for  the  coal-fired  plant,  needed  to  meet 
the  State's  growing  energy  demands, 
were  initiated  in  1973.  The  Sierra  Club 
in  November  of  the  same  year,  filed  a 
complaint  with  the  Federal  Power  Com- 
mission on  environmental  grounds  after 
a  court  suit  and  other  attempts  failed  to 
halt  the  plant.  The  Nebraska  Depart- 
ment of  Environmental  Quality  had  ap- 
proved the  powerplant  construction  plani 
as  complying  with  State  and  Federal  en- 
vironmental quality  standards.  The  EPA 
upheld  the  Nebraska  State  agency  deci- 
sion in  this  regard,  and  Federal  courts 
also  upheld  the  construction  of  the  plant. 

Yet  the  Sierra  Club  was  able  to  have 
its  complaint  against  the  powerplant 
construction  taken  up  by  the  FPC  under 
the  authority  of  the  FPC  over  an  original 
hydroelectric  project  built  some  40  years 
ago.  At  the  same  time  the  Federal  Power 
Commission  agreed  to  process  the  claim 
of  the  Sierra  Club,  it  refused  to  act  on 
applications  filed  by  the  Nebraska  Public 
Power  District  to  amend  the  original 
hydroelectric  project  boundary  to  allow 
expeditious  construction  of  the  new 
plant. 

Based  on  the  Sierra  Club  complaint, 
the  FPC  issued  a  cease  and  desist  order 
on  any  further  construction  of  the  plant. 
The  FPC  decision  resulted  in  relocation 
of  the  plant  facilities  at  a  cost  of  $9  mil- 
lion, and  in  further  delay  in  the  planned 
operation  of  the  650  megawatt  plant  for 
1976.  According  to  information  suppliea 
by  the  power  district  and  the  Midcon- 
tinent  Area  Power  Pact  of  which  the 
Nebraska  Public  Power  District  is  a  mem- 
ber, the  Gerald  Gentleman  Station  had 
been  planned  to  meet  power  needs  in 
1977  to  keep  electrical  shortages  to  a 
minimum  in  the  Midwest. 

As  a  result  of  the  delays,  brownouts 
and  power  shortages  are  forecast  for  the 
Great  Plains  States  by  1978.  Further- 
more, annual  additional  exoenses  of  $38 
million  are  forecast  for  the  Nebraska 
Public  Power  District  and  the  consumers 
of  Nebraska  to  purchase  the  suoplemen- 
tal  electricity  that  the  delayed  station 
would  have  otherwise  been  producing. 

After  2  years  the  FPC  granted  approval 
for  continuation  of  construction  of  the 
powerplant.  But.  that  was  after  the  citi- 
zens of  Nebraska  had  been  harnessed 
with  additional  debts  and  costs. 

The  irony  of  this  case  is  that  the  FPC 
acted  on  an  environmental  complaint 
against  the  project  and  failed  to  recog- 
nize that  it  had  met  requirements  of  the 
Nebraska  and  Federal  Environmental 
Protection  agencies.  This  is  an  example 
of  Federal  overregulation  that  has  cost 
consumers  of  one  State  alone  more  than 
$100  million.  In  this  instance,  overlapping 
and  duplication  of  Federal  agencies  and 
regulatory  functions  cost  the  taxpayers 
and  citizens. 


July  27 y  1977 


CONGRESSIONAL  RECORD  —  SENATE 


25165 


A  regional  motor  carrier  purchased  a 
smaller  company  about  5  years  ago  and 
received  temporary  approval  from  the 
Interstate  Commerce  Commission  to  con- 
tinue operation  of  the  small  company's 
routes.  The  smaller  firm  served  a  large 
Nebraska  city  and  several  other  com- 
munities, and  was  one  of  several  motor 
carriers  serving  the  area.  The  regional 
carrier  was  highly  regarded  in  Nebraska 
for  good  service  and  the  situation  drew 
no  complaints.  But  then  the  ICC  directed 
the  company  to  dispose  of  the  routes 
formerly  operated  by  the  local  carrier. 
That  was  another  examole  of  Federal 
regulation  costing  consumers  by  the  re- 
strictions on  competition  by  the  ICC. 

CAB 

The  Civil  Aeronautics  Board  took  more 
than  4  years  to  approve  airline  service 
proDosals  of  several  airlines  for  service 
between  Omaha  and  Des  Moines  and 
other  points  east.  For  many  years  Omaha 
had  been  served  by  just  one  malor  air- 
line, though  several  others  had  netitloned 
to  add  the  city  to  their  schedules  for 
north-south  and  east-west  service. 

Such  regulatory  functions  of  the  CAB 
added  to  the  time,  inconvenience,  and 
costs  for  the  public  to  travel  to  and  from 
America's  heartland.  Clearly  the  CAB 
has  functioned  as  a  hindrance  to  com- 
petition and  efficiency  ip  airline  travel. 

NLRB      i 

The  National  Labor  Relations  Board  in 
1973  ignored  the  wishes  of  Wyoming 
miners  and  required  tha<^  thev  be  reore- 
sented  by  the  United  Mine  Workers  of 
America.  After  many  petitions  and  local 
disDutes  in  which  UMW  employees  from 
the  East  were  brought  into  Wyoming,  the 
local  miners  were  allowed  to  hold  a  new 
election.  They  reinstated  another  labor 
grouo  in  place  of  the  UMW.  Yet  during 
all  that  time,  the  desires,  wishes,  and 
rights  of  some  100  American  workers 
were  denied  by  an  oppressive  Federal 
agency  through  Its  regulatory  strangle- 
hold. 

EPA 

The  regulations  and  requirements  of 
the  Environmental  Protection  Agency 
are  so  voluminous,  restrictive  and  com- 
plicated that  virtually  every  Federal, 
State  and  local  government,  and  many 
citizens,  have  been  loaded  down  with 
ridiculous  paperwork  requirements. 

In  a  central  Nebraska  newspaper  edi- 
torial, the  Federal  regulations  were  ques- 
tioned when  an  environmental  Impact 
statement  was  required  for  installation 
of  crossing  signals  and  gates  at  a  rural 
highway  Intersection  in  the  State.  The 
editorial  said  that  installation  of  the  sig- 
nals and  gates  had  been  delaved  almost 
a  year  while  the  environmental  impact 
statement  was  being  prepared.  The  cross- 
ing guards  were  to  be  installed  for  safety, 
and  it  is  beyond  my  comprehension  how 
anyone  could  perceive  an  effect  on  the 
environment  by  the  installation  of  two 
flashing  red  lights  and  gates  at  a  railroad 
crossing. 

I  wonder  at  the  wisdom  of  Federal  reg- 
ulations that  cause  heavy  cost  increases 
while  appearing  to  be  more  concerned 
with  railroad  crossing  signals  disturbing 
quail  roosting  nearby,  or  flashing  red 


lights  blinding  sparrows  in  flight,  than 
with  the  safety  of  human  beings.  The 
importance  of  the  railroad  crossing  gates 
In  providing  safety  for  motorists  seems 
to  have  been  lost  in  the  Federal  regula- 
tory scramble  for  ability  to  impose  a  new 
control  somewhere. 

Another  example  of  the  folly  of  EPA 
regulations  occurred  in  Nebraska  last 
year  when  a  new  highway  bridge  de- 
signed to  replace  an  older  bridge  was 
delayed  because  of  need  for  an  environ- 
mental impact  statement.  The  new  bridge 
was  located  only  100  feet  to  the  side  of 
the  older  bridge.  In  reading  the  Informa- 
tion In  the  environmental  impact  state- 
ment letter,  I  found  that  the  study  was 
concerned  more  with  tree  placements 
surrounding  the  bridges,  than  with  relo- 
cation of  the  road. 

HEALTH 

A  General  Accounting  Office  study  re- 
cently reported  that  private  insurers  had 
processed  medicare  forms  at  less  cost 
than  the  Federal  Government  was  doing, 
and  that  the  private  insurers  provided  a 
speedier  payoff  time  for  claims.  The  Sep- 
tember 30,  1975,  study  stated  that  the 
Social  Security  Administration  was 
spending  an  average  of  $12.39  in  1973  to 
process  the  same  medicare  hospital  or 
nursing  home  bills  that  private  insurers 
could  process  for  $6.45. 

The  study  concluded  that  it  took  the 
Federal  Government  longer  to  pay  medi- 
care claims,  with  only  about  half  of  its 
incoming  bills  handled  within  15  days. 
On  the  other  hand,  private  firms  aver- 
aged processing  of  79  to  89  percent  of 
bills  in  the  first  15  days.  The  delays  and 
inefficiency  ultimately  cost  all  Americans 
more  because  our  tax  dollars  are  paying 
higher  costs  of  Federal  Government 
processing. 

DOT 

An  Irrigation  district  in  Nebraska  last 
year  was  directed  to  formulate  an  oil 
spill  plan  by  the  U.S.  Coast  Guard,  even 
though  in  its  environmental  impact 
statement  on  construction  of  a  small 
reservoir,  the  district  said  that  motor 
craft  will  be  prohibited  from  the  reser- 
voir. There  was  to  be  no  oil  drilling  in  or 
near  the  lake,  and  the  small  lake  was 
well  isolated  from  any  commercial  barge 
transportation  streams.  Yet  the  Coast 
Guard  insisted  on  the  ridiculous  prepa- 
ration of  the  oil  spill  plan.  There  is  no 
telling  how  many  thousands  of  dollars 
of  taxpayers'  money  were  poured  into 
interpreting  the  useless  plan  by  the 
Coast  Guard  or  the  Department  of 
Transportation. 

SOCIAL    SECimiTY 

I  am  appalled  at  the  continuing 
amount  of  stories  such  as  the  one  in  the 
Washington  Star  last  year  which  quoted 
medicare  officials  in  the  Social  Security 
Administration  as  saying  millions  of  dol- 
lars in  public  funds  were  being  spent  for 
needless  equipment  rentals.  The  medi- 
care officials  said,  "They  are  powerless  to 
stop  it."  To  make  matters  worse,  these 
officials  whom  we  have  hired  to  econom- 
ically and  efficiently  administer  the 
agency  with  public  funds  say  they  are 
not  sure  how  much  money  has  been  mis- 
spent in  this  way. 

Another  article  last  year  quoted  Social 


Security  Commissioner  James  Cardwell, 
in  a  letter  to  the  House  Ways  and  Means 
Committee  and  the  Senate  Finance 
Committee  on  which  I  serve,  as  saying 
the  federalized  welfare  program  had 
overpaid  clients  by  $547  million  in  the 
last  2  years. 

HEW     WASTE 

A  House  Government  Operations  sub- 
committee last  year  charged  that  the  De- 
partment of  Health.  Education,  and 
Welfare  risks  "an  unparalleled  danger 
of  enormous  loss  through  fraud  and  pro- 
gram abuse"  because  the  $120-billion-a- 
year  agency  does  not  adequately  investi- 
gate how  its  money  is  spent.  Federal  of- 
ficials involved  with  another  agency's 
welfare  program  also  admitted  they  had 
a  15-percent  rate  of  waste  which  they 
claimed  was  "as  low  as  we  can  get." 

Clearly  from  these  examples,  the 
American  public  is  not  getting  its 
money's  worth  for  the  Government  it  is 
supporting.  Conversely,  the  Government 
is  not  taking  care  of  the  people,  and 
massive  bureaucracy  doesn't  support 
freedom  of  the  people. 

FISH    AND     WILDLIFE    SERVICE 

Mr.  President,  I  saved  what  I  consider 
to  be  the  best  example  of  Federal  fool- 
ishness for  the  last.  It  is  best  in  that  it 
is  the  funniest,  but  also  because  it  Is  the 
most  ridiculous  and  most  frightening  ex- 
ample of  the  power  the  Federal  Govern- 
ment holds  over  the  citizens. 

Last  year  I  learned  of  an  Instance  In 
my  State  of  Nebraska  involving  two  Fed- 
eral agencies  and  concerning  construc- 
tion of  a  waste  treatment  system  for  the 
community  of  Henderson  in  central  Ne- 
braska. Henderson  has  a  population  of 
about  1,000  and  it  has  outgrown  its  waste 
treatment  system  which  was  designed  for 
a  population  of  500. 

The  community  took  all  the  steps  nec- 
essary to  qualify  for  a  new  waste  treat- 
ment system  imder  the  grant  program  of 
the  Environmental  Protection  Agency. 
About  2  years  ago  the  total  estimated 
cost  of  the  project  was  $108,000,  but  it 
had  grown  to  more  than  $281,000. 

The  project  design  met  all  the  specif- 
ications of  the  EPA.  It  was  approved  by 
the  EPA,  the  Nebraska  Department  of 
Health,  and  all  other  affected  agencies. 
The  first  phase  of  the  planning  was  com- 
pleted. The  second  phase  was  about  to 
be  completed  and  approved  by  EPA  when 
the  project  was  stopped  by  the  Fish  and 
Wildlife  Service.  A  representative  of  the 
Fish  and  Wildlife  Service  visited  the 
community  and  discovered  that  the  two 
lagoons  to  be  built  would  have  an  envi- 
ronmental effect. 

Now,  the  citizens  of  the  community 
didn't  deny  that  the  new  waste  treat- 
ment system  would  have  an  effect  on  the 
environment.  They  knew  that  the  new 
system  would  lessen  the  dangers  that 
existed  to  the  health  of  the  community 
because  the  city  had  to  bypass  Its  pres- 
ent treatment  system  and  dump  the  raw 
sewage  into  a  draw  the  community  owned 
for  its  sewage  system.  The  people  of  Hen- 
derson knew  that  by  containing  all  of 
the  community's  sewage  in  a  proper 
treatment  system  they  would  remove  the 
pollution  of  the  city's  system  that  was 
being  bypassed  into  the  draw. 
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But  can  you  imagine  that  the  Pish  anrt 
Wildlife  Service  determined  that  the 
manmade  pool  of  raw  sewage  created  by 
the  bypass  of  the  community's  sewage 
treatment  system  was  a  wetland  that 
should  be  preserved?  Yes.  the  Fish  and 
Wildlife  Service  determined  that  the 
sewage  pool  constituted  a  wetland,  and 
as  such  the  community  could  not  build 
a  waste  treatment  system  that  would  en- 
danger that  wetland. 

Well,  Mr.  President,  not  believing  that 
even  some  of  our  wildest  eyed  bureau- 
crats could  be  so  stupid,  I  sent  my  field 
representative  to  the  community  to  ob- 
serve the  situation  firsthand. 

The  report  I  received  from  him  con- 
firmed the  information  I  just  shared  with 
you  here.  The  Fish  and  Wildlife  Service 
declared  the  sewage  area  to  be  a  wet- 
land beneficial  to  wildlife,  and  because 
of  its  opposition  to  the  already  approved 
waste  treatment  system,  the  EPA  con- 
curred and  went  through  a  whole  process 
to  change  the  system. 

Engineers  were  again  called  in,  the 
plan  was  redrawn  for  the  community's 
waste  system,  and  the  two  lagoons  of 
12  and  14  acres  were  relocated  and  re- 
duced to  lagoons  of  12  and  6  acres.  The 
result  is  that  the  capacity  of  the  sys- 
tem for  effectively  handling  the  sewage 
for  Henderson  was  reduced  from  15  to 
7  years.  At  the  same  time  one  of  the  new 
lagoon  sites  would  have  required  the  re- 
location of  a  communications  relay 
tower. 

All  of  this  created  a  delay  in  the  con- 
struction of  the  community's  waste  treat- 
ment system.  The  project  had  more  than 
doubled  in  cost.  The  health  of  the  com- 
munity was  endangered  through  con- 
tinual delay. 

Here  is  a  case  of  Federal  agencies  re- 
ducing the  benefits  of  a  project,  adding 
to  other  disadvantages,  and  causing  con- 
siderable extra  economic  effect  on  the 
community  by  higher  costs  All  to  save 
a  manmade  sewage  site  as  a  wetland 
that,  when  the  waste  treatment  site  was 
constructed,  probably  would  disappear 
anyway. 

Mr.  President,  I  personally  visited  the 
area  myself  last  year,  and  can  state  that 
if  the  area  in  question  was  to  be  protected 
as  a  wetland,  then  I  think  every  pigsty, 
cesspool,  and  waste  treatment  lagoon 
should  be  considered  a  wetland. 

The  community  of  Henderson  was 
dumping  raw  sewage  into  the  so-called 
wetland  under  a  permit  from  the  EPA 
until  June  of  1S77.  Indeed,  the  raw  sew- 
age is  what  made  the  so-called  wetland 
in  the  first  place.  The  community  did 
not  want  to  have  to  reduce  or  relocate  its 
waste  treatment  system,  and  it  wanted 
to  have  the  health  threat  of  the  raw 
sewage  site  removed. 

Yet  the  Federal  Government  acting 
through  the  Fish  and  WUdlife  Service 
and  Environmental  Protection  Agency 
said  that  the  raw  sewage  site  must  be 
preserved  as  a  wetland  for  fowl  and 
wildlife. 

I  do  not  think  the  wildlife  would  have 
been  dumb  enough  to  have  used  such  a 
sewage  site.  They  are  smarter  than  the 
Fish  and  WUdlife  Service  and  the  EPA. 
Only  after  considerable  pressure, 
numerous  telephone  calls,  and  visits  to 


the  community  by  Federal  offlcials  from 
all  over  the  country,  were  we  able  to  get 
the  Fish  and  Wildlife  Service  to  with- 
draw its  position.  But.  again  it  took 
thousands  of  dollars  to  combat  the  ridic- 
ulousness of  an  overgrown  bureaucracy 
and  its  henchmen. 

ECONOMIC  IMPACT 

Mr.  President,  most  of  the  extensive 
Federal  regulations  have  required  addi- 
tional personnel  in  Government  and  the 
private  sector  to  hande  the  paperwork 
and  reporting  requirements.  In  the  case 
of  the  Occupational  Safety  and  Health 
Administration,  regulations  and  require- 
ments have  increased  costs  for  small 
businesses  and  farmers  and  in  several 
Instances  have  forced  the  bankruptcy 
and  closing  of  small  companies.  In  one 
instance,  a  small  agricultural  manu- 
facturing company  closed  its  doors  after 
OSHA  cited  the  firm  for  violations  which 
would  have  cost  about  $3,000  to  rectify. 
OSHA  ignored  the  fact  that  the  com- 
pany had  absorbed  another  firm  which 
was  in  financial  distress  only  shortly  be- 
fore the  inspection  and  that  it  had  but 
a  short  lease  on  the  building  under 
question. 

The  changes  needed  to  comply  with 
OSHA  standards  were  economically  im- 
possible under  terms  of  the  lease.  The 
community  lost  an  Industry  vital  to  its 
economy,  and  lost  employment  oppor- 
tunities for  12  persons. 

While  the  Federal  Government  com- 
pounds regulation  upon  regulation,  little 
attention  is  paid  to  the  effects  of  these 
regulations  on  the  citizens  and  the  econ- 
omy. I  know  of  no  effort  by  OSHA  to 
determine  or  record  the  closings  of  busi- 
nesses or  losses  of  jobs  as  a  result  of  the 
enforcement  of  its  regulations. 

There  is  one  agency  that  has  made 
an  attempt  to  analyze  the  impact  of  its 
regulations  on  business,  labor,  and  the 
economy.  At  least  until  recently  the  En- 
vironmental Protection  Agency  moni- 
tored effects  of  its  regulations  on  the 
economy  and  reported  its  findings  to  the 
Secretary  of  Labor. 

In  a  June,  1975  letter,  EPA  reported 
that  for  the  period  between  January-, 
1971.  and  March.  1975.  cumulative  data 
showed  that  108  manufacturing  plants 
had  job  losses  due  to  compliance  with 
EPA  requirements.  The  report  said  that 
actual  job  losses  totalled  12,560  in  71 
plants  during  that  time.  It  states  fur- 
ther that  another  37  plants  were  threat- 
ened with  closing  or  curtailments  that 
would  result  in  the  unemployment  or 
displacement  of  33.850  workers. 

Surely  the  impact  of  EPA  regulations 
on  business,  labor  and  the  economy  is 
significant.  Then,  when  we  consider  the 
effects  of  other  Federal  agencies  such 
as  the  Occupational  Safety  and  Health 
Administration,  Federal  Trade  Commis- 
sion. Federal  Power  Commission,  Inter- 
state Commerce  Commission,  and  Civil 
Aeronautics  Board,  along  with  many 
other  departments  and  bureaus,  I  be- 
lieve it  is  plain  to  see  that  Government 
regulations  are  fast  pricing  the  country 
into  bankruptcy. 

or  the  11  principal  departments  under 
the  executive  branch,  many  have  over- 
lapping jurisdictions.  I  continually  hear 
from  constituents  who  ask  questions  of 


various  Federal  agencies,  only  to  have 
their  queries  go  unanswered  or  delayed 
for  6  months.  There  are  36  major  inde- 
pendent agencies,  bureaus,  and  adminis- 
trations in  the  Federal  organization,  with 
hundreds  of  other  minor  and  smaller 
agencies.  Each  has  its  own  volumes  and 
reams  of  regulations  and  requirements 
which  directly  and  indirectly  affect  the 
economy  In  general  and  the  availability 
of  jobs,  and  which  threaten  our  very  free 
enterprise  svstem. 

Mr.  TOWER.  Mr.  President.  I  note 
that  a  number  of  my  colleagues  have 
taken  this  opportunity  to  discuss  a  prob- 
lem which  has  just  about  achieved  the 
"household  word"  status  here  in  this 
countrj'— that  is  the  need  for  effective 
regulatory  reform.  It  is  anticipated  that 
we  will  shortly  have  an  opportunity  here 
in  the  Senate  to  consider  certain  reform 
measures  that  my  colleagues  on  the  Gov- 
ernment Operations  Committee  have 
worked  long  and  hard  to  devise.  As  I 
understand  it,  these  measures  will  focus 
on  efforts  to  revise  the  Federal  regula- 
tory structure,  hopefully  reducing  waste- 
ful duplication  and  inefficiency. 

While  structural  changes  are  impor- 
tant, I  am  hopeful  that  the  result  or  this 
effort  will  also  be  a  more  satisfactory 
method  of  exercising  congressional  over- 
sight over  the  regulatory  process.  Each 
week  I  receive  literally  hundreds  of  let- 
ters from  my  constituents,  complaining 
about  the  costly  and  unwarranted  mo- 
rass of  Federal  regulations.  I  would  ex- 
pect that  my  colleagues  are  receiving 
similar  input,  and  I  would  sincerely  hope 
that  we  can  make  some  headway  in  re- 
ducing this  insidious  problem. 

In  some  cases,  of  course,  regulation  is 
not  only  justified  but  is,  in  fact,  neces- 
sary for  the  health  and  well-being  of  our 
citizens.  But  in  other  cases,  even  the  best 
intentions  cannot  justify  the  absurd  de- 
mands made  upon  the  American  people. 
Congress  has  too  little  control  over  the 
regulations  implementing  the  laws  we 
pass.  As  a  recent  example,  one  sentence 
prohibiting  discrimination  against  the 
handicapped  spawned  26  pages  of  regu- 
lations. Congress  had  neither  the  time 
nor  the  opportunity  to  compare  the  de- 
tails with  our  original  intent.  The  ideals 
we  legislate  become  a  nightmare  of 
specifics. 

We  have  not  only  the  regulations 
themselves  to  answer  for.  but  we  must 
also  contend  with  the  quality  of  inter- 
pretation filtering  down  to  that  last  bu- 
reaucrat who  puts  them  to  work.  In  the 
final  analysis,  the  original  law  is  en- 
forced by  persons  of  varying  intelligence 
experience,  and  sympathies.  Reality  ma> 
bear  little  resemblance  to  our  intention. 
Let  me  give  a  couple  of  examples. 

In  the  first  case,  the  work  of  regula- 
tion bureaucrats  will  affect  more  than 
66,000  students  in  15  school  districts  in 
Texas  alone. 

In  January  of  this  year.  HEW  pub- 
lished in  the  Federal  Register  a  proposed 
change  in  the  implementing  regulations 
of  the  Emergency  School  Aid  Act.  In 
publishing  the  proposed  new  amendment. 
HEW  gave  notice  that  it  intended  to 
restrict  the  eligibility  criteria  for  ESAA 
assistance  to  majority/minority  school 
districts.  In  addition.  HEW  also  gave  no- 
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tice  that  the  Commissioner  of  Education 
would  con.sider  as  qualliying  plans  only 
those  which  provided  tor  the  reassign- 
ment of  children  or  faculty  within  the 
schools  of  a  local  education  agency. 

Mr.  President,  the  ijurpose  of  emer- 
gency school  aid  funding  is  to  provide  fi- 
nancial assistance  to  scliools  in  order  to 
reduce  minority  group  isolation  among 
students  and  teachers  Bnd  to  help  stu- 
dents overcome  educational  disadvan- 
tages. It  was  the  intent  of  Congre.ss  to 
mold  the  broadest  approach  possible  to 
the  problem  of  segregation  and  discrimi- 
nation in  .schools.  Congress  certainly  did 
not  intend  to  prohibit  assistance  when 
minority  groups  constituted  a  majority 
within  a  school  district  needing  relief. 

Mr.  President,  in  my  States  lower  Rio 
Grande  Valley,  and  in  '<  other  States  as 
well,  there  are  school  districts  where  no 
movement  of  students  ahiong  the  schools 
of  a  district  is  possible.  JThe  reason  very 
simply  is  that  no  amouint  of  movement 
will  change  the  overall!  student  enroll- 
ment percentages  of  iacial  or  ethnic 
groups  in  such  districts. 

This  dilenmia  for  Texajs  school  districts 
seeking  assistance  under  ESAA  was  origi- 
nally resolved  in  February  1973  by  the 
Olfice  of  Education  in  rfegion  VI.  It  was 
resolved  that  a  school  district  could  be- 
come eligible  for  emergency  school  aid 
under  an  approved  desegregation  plan, 
even  if  there  was  no  mbvement  of  stu- 
dents required,  accordiag  to  guidelines 
established  in  the  Supreme  Court  deci- 
sion dealing  with  student  movement, 
Swann  against  Charlotte  Mecklenburg. 
Consequently,  as  of  February  1973,  a 
number  of  my  States  ischool  districts, 
and  certain  districts  in  New  Me.xico  and 
Oklahoma,  too.  have  Ireceived  ESAA 
funding  on  an  annual  lka.sis  under  this 
revised  interpretation. 

However,  as  I  have  slid  earlier,  reg- 
ulation technicians  iiiF  HEW  moved 
again  on  January  21,  197r?,  to  restrict  se- 
verely the  ESAA  eligibility  of  school  dis- 
tricts tlirough  an  unneoessary  and  im- 
justified  bureaucratic  meddling,  I  invite 
my  colleagues  to  note  carefully  that 
HEW  has  not  yet  officiajly  rejected  the 
February  19 /"3  legal  interpretation  ren- 
dered by  region  VI,  Dallas,  on  grounds 
that  it  has  no  legal  standing;  or  offi- 
cially declared  that  its  hew  interpreta- 
tion of  January  21  is  the  "only"  legally 
acceptable  and  mandated  interpretation 
possible  under  the  act.      [ 

The  teclinical  obstacle  created  for 
those  school  districts  with  atypical  mi- 
nority populations  is  not  [consistent  with 
HEW's  policy  or  position  on  equal  edu- 
cational opportunity,  corftprchensive  ed- 
ucational planning,  or  tht  elimination  of 
discrimination  and  segregation  among 
and  within  the  school  distiricts  of  the  Na- 
tion. I  urge  HEW  to  rectify  the  unten- 
able position  it  has  been  blaced  in  bv  its 
regulation  teclinicians  anp  withdraw  im- 
mediately its  new  interpretation.  If  HEW 
is  unable  or  unwilling  to  dp  that.  I  call  on 
the  Department  to  send  ai  proper  request 
to  Congress  for  clarifying  le;-;islation  to 
support  under  the  authofity  of  law  the 
agency's  action  to  narrok  the  scope  of 
ESAA  assistance.  ! 

My  second  example  illustrates  another 
type  of  distorted  and  counterproductive 
implementation  of  the  lav  . 


Last  week,  I  received  a  letter  from  a 
very  small  school  district  in  Texas.  Two 
students  had  filed  a  complaint  with 
HEW  charging  that  the  school  district 
imijo-ses  discriminatory  disciplinary 
sanctions  against  minority  students.  The 
two  students  had  been  suspended  after 
what  I  assume  was  an  exchanue  of  blows 
with  a  teacher. 

The  regional  office  of  civil  rights 
swooped  down  on  the  school  for  an  onsite 
investigation.  After  demanding  an  ac- 
counting of  all  disciplinary  actions  cov- 
ering the  previous  3  years,  the  investi- 
gating team  determined  that  minority 
students  were  significantly  liigher  recip- 
ients of  suspensions  and  expulsions  than 
nonminority  students.  The  team  imme- 
diately leaped  to  the  conclusion  that  dis- 
cipline was  therefore  discriminatory. 

There  were  approximately  818  stu- 
dents enrolled  in  the  District:  339  or  41 
percent  were  minority  students  and  ap- 
proximately 479  or  59  percent  were  non- 
minority.  During  the  3  years  studied.  16 
students  were  suspended  or  expelled.  Of 
this  number.  15  or  94  percent  were  mi- 
nority suspensions  while  1  or  6  percent 
represented  nonminority  student  sus- 
pensions. 

No  allowance  at  all  was  made  for  pos- 
sible social  or  economic  conditions  tliat 
misht  have  shed  more  light  on  the  edu- 
cational atmosphere  and  perhaps  justi- 
fied disriplinary  policy.  But  let  us  con- 
sider wliat  an  ab.solute  relation  between 
the  ethnic  percentage  enrolled  and  the 
ethnic  percentage  disciplined  would  have 
done  to  those  statistics. 

If  a  i:erfect  ratio  is  to  be. maintained, 
only  6.5  of  those  minority  students 
should  have  been  disciplined,  letting  9.5 
get  off  scot  free  for  whatever  it  was  they 
did  that  evoked  disapproval.  Or  legit- 
imately to  punish  all  16  whose  behavior 
may  have  been  legitimately  unaccept- 
able, the  school  should  have  made  sure 
that  it  also  disciplined  23  nonminority 
students,  even  tliough  only  1  had  truly 
deserved  it  according  to  existing  expecta- 
tions. 

Surely  this  must  seem  a  little  ludicrous 
by  any  standard.  We  cannot  expect  ad- 
ministrators or  teachers  to  operate  this 
way — according  to  a  disciplinary  quota 
system.  Discipline  therefore  becomes 
meaningless. 

Let  me  point  out  that  school  districts 
are  not  now  required  to  keep  the  kind  of 
disciplinary  records  that  the  Office  of 
Civil  Rights  asked  to  examine.  However, 
there  is  a  regulation  implementing  title 
VI  of  the  Civil  Rights  Act  that  allows  in- 
vestigators to  demand  such  information 
to  enforce  the  nondiscrimination  provi- 
sions of  that  act.  It  is.  therefore,  wise  for 
school  districts  to  maintain  such  infor- 
mation as  a  defense — provided  such  in- 
formation is  defensive.  For  it  to  be  de- 
fensive, teachers  and  administrators  will 
have  to  think  twice  and  check  their  sta- 
tistics before  disciplining  a  student. 

Once  the  investigation  team  for  this 
Texas  school  district  had  determined 
that  discipline  was  discriminatory,  a  let- 
ter was  sent  from  the  regional  office  list- 
ing the  requirements  to  be  met  if  the 
district  could  not  rebut  the  allegations. 
And  this  is  where  we  get  down  to  tlie 
interpretation  of  that  last  bureaucrat. 
The  school  district  has  been  ordered  to 


report  to  the  Office  of  Civil  Rights  every 
semester— in  great  detail— all  of  its  dis- 
ciplinary sanctions  of  any  kind  for  2 
years.  Those  reports  must  even  include 
accounts  of  the  whys  and  wherefore's  of 
student  withdrawals. 

In  addition,  those  two  students  whose 
discipline  brought  the  school  to  the  at- 
tention of  the  Office  of  Civil  Rights  must 
be  allowed  back  into  school,  and  the 
school  must  provide  a  detailed  descrip- 
tion of  a  2-year  program  designed  to 
meet  their  individual  educational  needs 
towards  graduation.  Those  students  have 
it  made:  do  they  not?  After  all  this, 
no  teacher  or  administrator  in  his  right 
mind  would  dare  take  them  to  task  for 
future  infractions. 

The  school  has  w^-itten  to  me  for  help. 
I  must  have  my  staff  examine  all  the  re- 
quirements—only a  few  of  which  I  have 
discussed  here — set  by  that  individual  in 
the  regional  Otfice  of  Civil  Rights.  Are 
tliey  fair?  Are  they  punitive  or  correc- 
tive? Do  they  conform  with  what  Con- 
gress intended?  Are  there  extenuating 
circumstances  that  the  investigative 
team  did  not  consider? 

Obviously,  I  do  not  have  the  staff  re- 
sources to  make  sure  that  the  school  dis- 
trict is  being  justly  treated.  None  of 
us  do.  We  only  pass  the  laws.  We  have 
almost  no  control  over  the  regulations 
and  the  regulators  who  enforce  them.  We 
are  giving  others  loo  much  autliority  not 
to  be  deeply  concerned  about  injustices 
that  may  arise  out  of  the  free  exercise 
of  that  authority — to  say  nothing  of  the 
confusion  and  delay  and  expense  involved 
and  the  very  quality  of  life  we  are  chang- 
ing. I  think  we  have  good  reason  to  be 
alarmed,  and  I  hope  that  there  will  be 
some  substantial  and  positive  result. 

I  believe  it  is  incumbent  upon  this 
body  to  challenge  the  often  mindless 
bureaucratic  excesses  that  occur  primar- 
ily because  the  regulation  technicians 
and  the  enforcers  enjoy  an  unrestrained 
latitude  that  results  in  conflicting  and 
unwise  policy.  We  must  make  a  consist- 
ent effort  to  insure  that  the  intent  of 
the  original  law  is  not  dissipated  through 
the  bureaucracy  and  that  the  law  itself 
does  not  become  destructive  or  a  tool  of 
harrassment.  We  are  going  to  have  to 
start  anticipating  more  of  the  details  of 
lawmaking  effect  and  make  allowance 
for  them  in  our  committee  reports  and 
in  our  debate  on  the  floor.  It  may  mean 
fewer  and  more  carefully  constructed 
laws,  but  that  would  be  a  benefit  in  it- 
self. 

Mr.  PACKWOOD.  Mr.  President,  gov- 
ernment regulation  is  a  good  thing.  That 
statement.  I  am  afraid,  would  attract  few 
supporters.  We  have  reached  a  point 
where  the  very  term  "government  regu- 
lation" elicits  exasperated  cries  from 
both  the  public  and  the  regulated  indus- 
tries. How  is  it  that  Federal,  State,  and 
local  governments  liave  managed  to  al- 
most universally  alienate  and  dissatisfy 
both  groups? 

Tlie  original  concept  behind  govern- 
ment regulation  was  certainly  benevolent 
enougli.  Who  else  would  intervene  to  pro- 
tect the  public  in  cases  where  an  indus- 
try was  engaging  in  deceptive  practices, 
overcharging  for  essential  services,  un- 
fairly using  a  monopolistic  position,  or 
not    adequately    protecting    employees 
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from  occupational  hazards?  Only  Oov- 
emment  had  the  authority,  and  the  en- 
forcement powers,  necessary  to  check 
such  activities.  So,  long  before  any  of  us 
were  here,  lawmakers  at  all  levels  began 
to  exercise  their  discretion  In  this  area. 
Utilities,  transportation,  and  communi- 
cation facilities  were  among  the  first 
groups  to  be  affected.  For  the  most  part, 
the  rules  which  were  instituted  proved 
beneflcial  to  the  public,  while  at  the  same 
time  allowing  business  enough  profit  in- 
centive to  encourage  innovation  and  re- 
sponsiveness. 

Slowly,  however,  in  an  attempt  to  pro- 
vide protection  from  largely  unavoidable 
and  unintentional  injuries.  Government 
began  stepping  in  more  frequently.  Reg- 
ulation moved  from  the  area  of  essential 
services  to  almost  every  type  of  business. 
Legal  codes  were  developed  to  cover  new 
industries  almost  as  quickly  as  they  ap- 
peared, and  old  ones  were  reregulated — 
always  with  new  rules  being  added — 
until  there  were  virtually  no  businesses 
left,  regardless  of  size,  which  were  not 
in  some  way  covered  by  Government  reg- 
ulation. 

In  particular,  it  is  the  Federal  Govern- 
ment that  is  viewed  as  the  worst  offender. 
Both  the  public  and  industry  feel  they 
have  fallen  imder  the  control  of  a  gov- 
ernment rim  by  commissions,  councils, 
Iwards,  and  agencies.  Every  day  the  press 
reports  new  rules  and  regulations  being 
promulgated  by  a  mass  of  seemingly  im- 
reachable  three  letter  bureaucracies: 
CAB.  FAA,  FCC.  FPC.  ICC.  FTC.  SEC, 
EPA.  FDA,  NRC,  DEA.  and  so  on. 

Hopefully,  this  trend  toward  overregu- 
lation  has  begun  to  reverse  itself.  Over 
30  bills  have  been  introduced  already 
this  Congress  which  address  the  need  for 
regulatory  reform. 

Many  different  approaches  are  being 
taken;  some  offer  sunset  clauses,  and 
some  call  for  congressional  reapproval 
of  all  agencies  and  the  rules  they  pro- 
pose. But  no  matter  what  tack  is  chosen 
the  legislation  is  aimed  in  the  right  di- 
rection. The  regulatory  reform  which 
has  been  sorely  needed  for  so  long  i.s 
finally  gaining  momentum. 

Of  particular  note  during  this  session 
are  several  bills  which  could  have  far 
reaching  and  beneficial  effects.  S.  263. 
which  passed  the  Senate  on  June  10.  as 
well  as  other  recent  legislation,  has  re- 
sulted in  the  statutory  reevaluation  of 
more  than  half  a  dozen  boards  and  com- 
missions with  wide  ranging  powers.  It  is 
essential  that  such  examinations  take 
place  on  a  regular  basis  if  Congress  is 
to  be  able  to  take  any  accounting  of  the 
many  organizations  it  has  created. 

Also  before  Congress  at  this  time  are 
measures  affecting  the  airline  and  broad- 
casting industries.  Obviously,  both  these 
groups  have  a  pervasive  effect  on  the 
quality  of  life  in  this  country,  and  should 
be  closely  analyzed  to  insure  that  gov- 
ernment regulation  is  aiding  and  not 
hindering  their  ability  to  serve  the  pub- 
lic. 

As  far  as  the  basic  approach  which 
regiilatory  reform  should  take  is  con- 
cerned. I  would  like  to  suggest  the  fol- 
lowing guidelines. 

Congress   should   not   go   too   far   in 


attempting  to  protect  people  from  them- 
selves. We  have  too  often  taken  the  atti- 
tude that  we  know  better  than  the  gen- 
eral public  what  is  good  for  them.  Laws 
have  been  passed  and  agencies  created 
which  we  may  deem  necessary,  but  which 
the  people  see  as  interference. 

Congress  must  also  be  careful  to  see 
that  regulations  are  not  just  promul- 
gated in  negative  terms.  Instead  of 
simply  preventing  actions,  we  should  be 
encouraging  that  which  is  beneficial. 
Protection  is  fine,  but  it  must  be  accom- 
panied by  a  progressive  attitude  so  that 
people  might  begin  to  see  Government 
as  an  ally  Instead  of  an  enemy. 

Another  approach  to  regulatory  re- 
form which  has  seldom  failed  is  to  re- 
turn more  power  to  the  States.  Except  In 
cases  where  it  is  essential  that  nation- 
wide uniformity  be  maintained,  I  believe 
it  is  almost  axiomatic  that  the  States 
can  do  a  better  regulatory  job.  This  no- 
tion can  also  be  effectively  carried  to 
the  State-local  level. 

Through  a  rational  program  of  regu- 
latory reform,  government  at  all  levels 
can  become  more  effective  and  obtain  a 
better  image  among  the  populace.  The 
idea  that  regulation  and  progress  are 
mutually  exclusive  must  be  eliminated.  It 
is  possible  for  the  two  to  go  hand  in 
hand,  but  only  if  Congress  continues  the 
course  we  have  already  begun. 

THE   COSTS    OF   REGULATION    TO    CONSUMERS 

Mr.  LAXALT.  Mr.  President,  the  aver- 
age American  is  beginning  to  realize  that 
he  is  paying  a  heavy  price  for  the  benefits 
of  Government  regulation.  As  a  taxpayer, 
he  contributes  to  the  support  or  a  vast 
machinery  of  Federal  agencies  and  a  host 
of  Government  'bureaucrats  which  exer- 
cise tremendous  control  over  his  life, 
property,  and  business,  but  over  which  he 
has  no  direct  supervision.  As  a  consumer, 
he  perceives  that  regulation  drives  up 
the  costs  of  the  goods  and  services  he 
needs  and  frequently  creates  shortages 
in  essential  products  he  uses. 

Is  Government  regulation  worth  the 
price  of  these  hidden  taxes?  What  can  be 
done  to  improve  the  operation  of  the 
regulatory  system  to  cut  direct  and  indi- 
rect costs  and  eliminate  many  problems 
for  the  public? 

These  are  the  issues  which  I  will  dis- 
cuss briefly  during  this  colloquy  on  regu- 
latory reform. 

Mr.  President.  I  have  seen  numerous 
estimates  of  the  actual  costs  of  regulation 
to  American  consumers.  The  direct  cost 
of  Federal  Government  regulation  of 
business  hit  $2.9  billion  in  fiscal  year  1976. 
Total  expenditures  in  Federal  regulatory 
activities  in  all  areas  of  the  economy 
amounted  to  over  $2.9  billion  last  year, 
and  I  have  seen  estimates  that  these  costs 
could  reach  $3.5  billion  in  the  current 
fiscal  year,  a  21 -percent  increase. 

The  Federal  Trade  Commission  found 
$80  billion  of  waste  in  the  American 
economy  attributable  to  regulatorj-  over- 
kill. Perhaps  a  more  meaningful  figure 
is  the  $130  billion  direct  and  indirect 
costs  to  consumers  estimated  last  year  by 
the  President's  Council  of  Economic  Ad- 
visers. This  means  that  the  average 
American  family  pays  approximately 
$2,000  each  year  for  the  full  costs  of 


regulation;  that  Is,  the  expense  of  sup- 
porting the  Federal  regulatory  machinery 
plus  the  waste  and  high  prices  resulting 
from  excessive  regulation. 

Estimates  of  the  costs  of  ICC  regula- 
tion alone  vary  from  about  $4  billion  to 
$9  billion  annually.  One  study  indicated 
that  various  ICC  rules  banning  backhauls 
and  straight  line  routing  waste  up  to  460 
million  gallons  of  fuel  each  year  and 
contribute  150,000  tons  of  pollutants  into 
the  air  we  breathe. 

The  size  of  the  bloated  Washington 
bureaucracy  is  stasgering.  Prof.  Murray 
Weidenbaum  of  Washington  University's 
Center  for  the  Study  of  American  Busi- 
ness says  that  in  2  years  employment 
in  major  Federal  regulatory  agencies 
rose  from  55,000  to  about  64.000.  The 
OfiQce  of  Management  and  Budget  last 
year  estimated  that  there  are  almost 
101,000  Federal  regulators  at  work.  The 
total  number  of  Federal  agencies,  ac- 
cording to  GAO.  has  gone  up  from  77  to 
102  in  the  past  10  years.  This  is  a  huge 
army  of  Federal  bureaucrats  living  at 
the  taxpayers'  expense  and  a  growing 
political  force  in  our  society. 

No  one  knows  for  sure  how  many  Fed- 
eral regulations  are  now  on  the  books  or 
are  issued  each  year,  but  it  has  to  be  in 
the  hundreds  of  thousands.  It  took 
45.000  pages  of  very  small  print  in  the 
Federal  Register  to  publish  the  rules  and 
regulations  promulgated  in  1974  alone. 
This  once  prompted  former  President 
Ford  to  remark: 

I  mourn  for  the  trees  that  leU  tn  Ameri- 
can forests  to  make  this  exercise  In  govern- 
ment nagging  possible. 

Worse  yet,  these  rules  are  cumber- 
some, complex,  and  obscure  and  are  often 
written  in  very  legal  and  bureaucratic 
jargon  which  is  difficult  for  the  average 
layman  to  understand,  let  alone  comply 
with. 

Let  me  cite  a  few  examples  of  Govern- 
ment-regulated  >vaste  in  the  economy. 

As  a  result  of  ICC  regulations,  along 
the  main  crosscountry  interstate  routes 
between  Cleveland.  Ohio,  and  Jackson- 
ville. Fla..  trucks  roll  along  with  trailers 
empty — even  though  shippers  at  both 
ends  of  the  line  would  eagerly  give  them 
cargo.  The  truckers  are  permitted  to 
haul  freight  one  way  only  and  must  make 
the  1.000-mile  return  trip  empty. 

Or  take  the  glaring  examples  of  how 
the  Civil  Aeronautics  Board  increases 
consumer  costs.  A  small  airline  operat- 
ing only  in  Texas  flies  passengers  be- 
tween Dallas  and  Houston  for  as  little 
as  $15  per  trip.  An  interstate  airline, 
meanwhile,  operating  under  CAB  au- 
thority, must  charge  $31  for  the  same 
trip.  A  similar  disparity  exists  in  Cali- 
fornia on  flights  between  San  Francisco 
and  Los  Angeles.  In  both  cases,  the 
State-regulated  airlines  will  charge 
lower  fares,  yet  return  comfortable 
profits. 

A  GAO  report  on  the  effects  of  en- 
vironmental and  land  use  regulations 
found  that  more  than  6  billion  board 
feet  of  mature  timber  in  national  forests 
dies  every  year  because  Federal  rules 
prohibit  its  harvest. 

Mandatory  safety  standards  for  power 
lawn  mowers  developed  for  the  Consumer 
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Products  Safety  Commission  could  in- 
crease the  costs  to  consumers  of  a  $100 
lawn  mower  to  $186  and  might  put  25 
manufacturers  out  of  business,  according 
to  a  Stanford  Research  Institute  Study. 

Let  me  cite  another  example  involving 
the  Consumer  Products  Safety  Commis- 
sion which  also  indicates  the  extent  of 
the  overkill  in  the  Commission's  ap- 
proach to  safeguarding  consumers  from 
potential  hazards.  In  1974  the  CPSC  filed 
a  suit  against  a  manufacturer  of  wind- 
shield-washer solvent.  The  Commission 
alleged  that  there  were  1,494  containers 
of  solvent  which  were  without  child- 
proof caps  and  were  not  labeled  with  the 
required  statement.  "Cannot  be  made 
non-poisonous."  Instead  of  ordering  the 
manufacturer  to  change  the  caps  and 
add  the  necessary  four  words  of  bureau- 
cratise  on  each  of  the  bottles,  the  Com- 
missioners ordered  that  each  and  every 
one  of  the  1.494  containers  of  windshield 
washing  material  be  destroyed,  thereby 
contributing  to  the  Nation's  pollution 
problem.  The  effect  of  this  stupid  deci- 
sion is  that  motorists  who  use  that  kind 
of  solvent  in  their  cars  wind  up  paying 
the  higher  price  that  results  from  this 
federally  mandated  waste. 

A  tire  quality  grading  system  being  de- 
veloped by  the  National  Highway  Traffic 
Safety  Administration  could  cost  con- 
sumers as  much  as  $150  million  a  year, 
and  yet  be  too  confusing  to  be  of  use  to 
tire  buyers,  according  to  a  report  issued 
by  the  Rubber  Manufacturers  Associa- 
tion. 

Three  different  Federal  regulatory 
agencies  have  begun  to  collect  internal 
data  on  the  activities  and  methods  of 
large  businesses.  Such  disclosures  could 
ultimately  damage  the  public  interest 
and  virtually  destroy  some  firms  econom- 
ically. The  FTC.  for  instance,  proposes 
to  collect  and  reveal  publicly  "line  of 
business"  data  on  sales,  profits  and  prod- 
uct lines  from  345  of  the  Nation's  big- 
gest manufacturers.  TheBe  firms  have 
asserted  that  the  costs  of  providing  the 
Commission  such  information  would  av- 
erage $548,000  per  company,  a  cost  that 
ultimately  would  be  passed  on  to  the 
consumers. 

An  Alexandria.  Va..  trucking  con- 
tractor who  specializes  in  hauling  heavy 
machinery  has  tried  for  3  years  to 
obtain  a  permit  to  contract  with  the  steel 
fabricator.  His  application  to  enter  the 
market  was  challenged  by  six  other 
truckers  who  already  had  the  authority 
to  operate  over  substantially  the  same 
routes.  The  ICC  upheld  the  existing  car- 
riers, thereby  keeping  a  bona  fide  com- 
petitor out  of  the  marketplace. 

As  a  member  of  the  Senate  Energy  and 
Natural  Resources  Committee.  I  have 
been  increasingly  concerned  by  the  ef- 
fects of  Federal  regulation  in  the  energy 
field.  In  my  opinion.  Government  inter- 
ference in  the  free  market  has  contrib- 
uted substantially  to  our  Nation's 
energy  crisis. 

For  instance,  controls  on  the  price  of 
oil  have  discouraged  domestic  produc- 
tion and  thereby  increased  America's 
dependence  on  costly  foreign  oil  at  a 
time  when  we  should  encourage  energy 
self-sufficiency.  Similarly.  EPA's  eviron- 
mental  standards  have  ddayed  the  de- 


velopment of  alternate  sources  of  energy 
and  have  exacerbated  the  shortage  of 
electricity  and  power  in  many  areas  of 
the  country. 

It  would  appear  that  too  often  con- 
sumer preferences  are  simply  ignored  by 
the  regulatory  guardians  of  the  public 
welfare.  One  of  the  most  notorious  in- 
dications of  this  is  in  the  area  of  auto- 
motive safety  and  pollution  control.  The 
mandatory  seatbelt-interlock  system 
turend  out  to  be  a  nuisance  imposed  by 
Government  which  the  consumers  didn't 
want  and  yet  were  obliged  to  pay  for. 
Only  a  massive  public  outcry  resulted 
in  its  elimination  by  Congress  from  the 
automobile. 

Or  look  at  the  catalytic  converter 
which  the  environmentalists  so  ardently 
championed  as  a  means  of  controlling 
the  automobile  emissions.  After  requir- 
ing that  the  auto  industry  adopt  this 
costly  improvement,  the  Environmental 
Protection  Agency  discovered  that  the 
device  can  actually  contribute  to  air  pol- 
lution by  releasing  platinum  and  sul- 
phuric acid  mist  into  the  air.  To  make 
matters  worse,  the  EPA  is  now  spend- 
ing $6  million  to  study  the  adverse  en- 
vironmental impact  of  its  own  hasty 
decision. 

As  a  result  of  such  regulation.  Profes- 
sor Weidenbaum  calculated  that  feder- 
ally mandated  costs  increased  the  price 
of  1974  passenger  cars  on  an  average  of 
S320  a  car.  Given  the  9  million  new  car 
purchases  for  that  year,  the  total  cost  of 
Government-imposed  price  incretises  was 
S3  bUlion. 

Mr.  President,  these  are  but  a  few  of 
the  many  "horror  stories"  I  have  seen 
about  how  Government  overregulation 
imposes  "hidden  taxes"  on  consumers.  I 
am  sure  we  will  hear  other  examples  this 
morning.  Fortunately,  there  is  a  growing 
awareness  among  the  American  people 
that  Government  regulation  results  in 
harmful  economic  and  social  costs.  The 
cost  to  taxpayers  has  become  so  high 
that  consumers  are  beginning  to  demand 
action.  Our  economic  problems  and  the 
energy  crisis  have  helped  to  focus  public 
attention  on  all  forms  of  Government 
waste,  and  clearly  Government  regula- 
tion is  one  of  the  major  sources  of  waste 
in  America  today. 

Unfortunately,  Government  has  grown 
too  fast  in  too  short  a  time.  The  Congress 
had  added  agencies  upon  agencies,  pro- 
grams upon  programs,  and  regulations 
upon  regulations  so  rapidly  that  they 
have  not  had  a  chance  to  follow  through 
and  consider  the  results.  Moreover,  the 
bureaucracy  within  the  agencies  have 
built  their  own  constituencies  and  it  has 
become  very  difficult  to  get  rid  of  unnec- 
essary agencies,  expensive  programs,  and 
costly  and  outmoded  regulations. 

Fortunately,  Mr.  President,  taxpayers 
and  consumers,  liberals  as  well  as  con- 
servatives are  demanding  regulatory  re- 
form. The  debate  has  now  begun  to  focus 
on  the  means  for  achieving  such  reform. 
Mr.  President,  I  offer  no  magic  formu- 
las for  reducing  regulatory  costs.  I  would 
suggest,  however,  that  consumers  should 
have  a  stronger  voice  in  the  regulatory 
process.  What  is  needed  is  not  an  Agency 
for  Consumer  Advocacy  or  another  layer 
of  bureaucracy  to  represent  one  class  of 


consumer  at  the  expense  of  all  others. 
Consumers  neither  want  nor  need 
another  Government  bureau  to  define 
and  protect  their  interests.  A  better  ap- 
proach would  be  to  insure  that  the  peo- 
ple's elected  representatives  exercise 
greater  control  and  supervision  over  Fed- 
eral regulatory  agencies. 

One  way  to  improve  congressional 
oversight  is  to  have  the  Congress  review 
and  approve  major  regiUations  proposed 
by  Government  agencies  before  they  can 
be  put  into  effect.  At  a  minimum,  we 
should  demand  that  the  regulators  move 
cautiously,  consider  the  impact  of  their 
activities,  and  prove  to  Congress  that  the 
benefits  of  regulations  they  propose  ex- 
ceed the  cost  to  consumers.  My  colleagues 
may  prefer  alternative  approaches.  The 
important  thing  is  that  we  recognize  that 
Government  regulation  yields  costs  as 
well  as  benefits,  that  those  costs  often 
outweigh  projected  benefits,  that  the 
agencies  and  the  Congress  should  know 
what  these  costs  are  likely  to  be,  and  that 
the  Congress  must  take  positive  and  re- 
sponsible action  to  reform  the  regulatory 
system  in  order  to  reduce  the  costs  to 
consumers. 

Mr.  President,  I  appreciate  the  oppor- 
tunity to  participate  in  this  discussion.  As 
a  Republican  who  has  long  advocated  an 
end  to  Federal  overregulation  of  Ameri- 
can industry.  I  sincerely  hope  that  this 
colloquy  will  lead  to  meaningful,  posi- 
tive regulatory  reform.  I  shall  certainly 
support  strong  Republican  and  Demo- 
cratic legislative  efforts  to  that  end. 

Mr.  ROTH.  Mr.  President,  I  am  pleased 
to  join  my  Republican  colleagues  in  once 
again  calling  attention  to  the  need  for 
effective  legislati'-'e  reform. 

Our  Republican  Party  has  always  stood 
for  a  minimum  of  governmental  inter- 
ference in  the  private  lives  of  Ameri- 
cans— whether  in  their  business  or  in 
their  personal  lives. 

Today  overregulation  by  Government 
is  strangling  our  free  enterprise  economy, 
inflating  the  prices  we  pay  for  goods  and 
services,  wasting  literally  millions  of 
hours  of  our  time  each  year,  and  in- 
truding in  a  major  way  on  our  freedom 
as  individuals. 

The  General  Accounting  Office  esti- 
mates the  cost  of  Government  regulation 
at  more  than  $1,000  per  family  annually. 
Federal  paperwork  alone  costs  more 
than  $40  billion  a  year. 

But  no  dollar  figure  can  be  placed  on 
the  real  cost  to  our  society.  We  cannot 
measure  in  dollars  and  cents  the  cost  of 
the  frustration  each  American  feels  when 
he  is  confronted  with  confusing,  incom- 
prehensible, and  burdensome  forms — 
such  as  his  Federal  income  tax  form.  Or 
the  cost  to  our  way  of  life  of  the  small 
businessman  who  is  forced  out  of  busi- 
ness because  he  does  not  have  the  re- 
sources the  large  corporation  has  to  cope 
with  Government  regulation.  Or  the 
small  entrepreneur  or  inventor  who  finds 
that  some  Government  regulation  or 
other  prevents  him  from  even  making  a 
start. 

Unless  checked,  overregulation  can 
destroy  our  reputation  as  a  land  of 
opportunity. 

Today  polls  show  that  many  people 
regard  excessive  Government  regulation 
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aa  a  greater  problem  than  even  taxes  or 
Inflation. 

Over  regulation  is  not  easily  suscep- 
tible to  legislative  solution  because  so 
much  of  the  problem  lies  with  the  huge 
Federal  bureaucracy.  Our  executive 
agencies  have  become  a  sprawling  fourth 
branch  of  Government  with  an  enormous 
capacity  to  affect  our  lives,  but  without 
direct  accountability  to  the  American 
electorate. 

Each  year  these  departments  and 
agencies  grind  out  more  than  10,000  new 
rules  and  regulations,  many  of  them  ab- 
surdly complex  and  incomprehensible  to 
the  average  citizen. 

An  individual  seeking  a  Federal  con- 
tract for  mousetraps,  for  example,  must 
wade  through  and  comply  with  a  120,000- 
word  product  specification.  The  Inter- 
state Commerce  Commission  has  more 
than  a  trillion  rates  on  file  which  tell 
truckers  how  much  they  can  charge  to 
carry  different  kinds  of  products  between 
different  locations.  The  list  goes  on  and 
on. 

While  those  at  the  top  of  the  bu- 
reaucracy are  often  appointed  by  the 
President  and  subject  to  removal,  the 
bulk  of  the  agencies  work  is  done  by  offi- 
cials farther  down  the  line  who  are  en- 
trenched in  their  positions  and  subject 
to  little  Presidential,  congressional,  or 
public  scrutiny.  In  practice,  as  former 
Congresswoman  Edith  Green  recently 
wrote,  "the  regulations  and  guidelines 
are  issued,  the  laws  are  interpreted,  the 
contracts  are  let  by  third,  fourth,  and 
seventh-ranking  officials  who  too  often 
are  immune  to  constituency  complaints." 
Legislation  may  help.  But  there  is  also 
something  more  that  no  legislation  can 
accomplish.  That  something  is  a  new 
ethos  in  our  Federal  bureaucracy,  a  fresh 
reminder  that  our  Government  offl:ials 
are  supposed  to  be  the  servants,  not  the 
masters  of  the  people.  We  have  many 
Federal  officials  who  are  also  disturbed 
by  the  power  of  the  agencies,  by  the  in- 
consistency of  many  Government  regula- 
tions and  rulings;  and  by  the  growing 
gap  between  Washington  and  the  rest  of 
the  country. 

I  strflngly  believe  that  what  will  give 
people  confidence  in  their  Government 
is  performance.  The  Congress,  working 
with  the  President  and  with  those  in  the 
Federal  agencies  who  want  change,  can 
make  government  simpler,  more  effec- 
tive, and  more  responsive  to  the  people. 
At  the  same  time,  we  will  be  restoring 
our  freedom  to  shape  our  own  lives  and 
fortunes,  free  of  the  burden  of  exces- 
sive Government  regulation. 

Mr.  DOLE.  Mr.  President,  the  claim 
that  regulatory  agencies  were  created  to 
serve  and  protect  the  public  interest  is 
no  longer  a  valid  statement.  It  hasn't 
been  for  quite  some  time. 

Ciirrently,  Government  regulation  has 
become  all-encompassing  and  pervasive, 
but  is  serving  smaller  and  smaller  sec- 
tions of  the  population  at  a  tremendous 
cost  to  all.  There  is,  without  a  doubt,  an 
overwhelming  public  demand  for  regula- 
tory reform. 

Throughout  my  campaign  travel  I  had 
the  opportunity  to  talk  with  many  people 
about  many  issues.  One  of  the  major 
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topics  of  interest  and  concern  was  the 
need  for  regulatory  reform.  These  com- 
ments came  from  farmers,  bankers,  stu- 
dents, construction  workers,  school 
teachers — all  expressing  concern  for  too 
much  Government  Intervention. 

The  point  that  has  been  clearly  made 
by  the  American  people  regarding  Gov- 
ernment regulation  is  that  it  has  a  def- 
inite expensive  price  tag.  Cost  incurred 
by  Government  intervention  are  passed 
on  to  consumers  in  the  form  of  higher 
prices  for  goods  and  services. 

Between  1970  and  1975  spending  by 
major  social  regulatory  agencies  more 
than  tripled.  During  the  same  period 
spending  by  major  economic  regulatory 
agencies  jumped  from  $166  million  to 
$428  million.  Without  a  doubt,  this  Is  an 
alarming  trend. 

I  am  convinced  that  the  taxpayer  is 
demanding,  and  rightfully  so,  the  Fed- 
eral Government  be  just  as  thrifty  with 
their  tax  dollars  as  taxpayers  are  with 
the  take-home  portion  of  their  pay- 
checks. 

The  time  is  right  for  reform.  Both  the 
administration  and  Congress  seem  to 
agree  that  the  subject  is  appropriate  for 
serious  action. 

I  further  believe  that  Congress  is  in 
the  best  position  to  begin  this  movement 
toward  less  but  more  effective  Govern- 
ment. I  believe  it  \s  incumbent  on  us,  as 
representatives  of  the  public,  to  uphold 
this  responsibility. 


PUBLIC  FINANCING  OP  SENATE 
ELECTIONS 

The  PRESIDING  OFFICER  (Mr. 
Anderson*.  Under  the  previous  order, 
the  hour  of  1  p.m.  having  arrived,  the 
Senate  will  now  resume  consideration  of 
S.  926.  which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (S.  926)  to  provide  for  the  public 
flnanclng  of  primary  and  general  elections 
for  the  tJ  S.  Senate. 

The  Senate  resumed  the  consideration 
of  the  bill. 

AMENDMENT    NO.    570 


The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to 
amendment  No.  570,  on  which  there  shall 
be  30  minutes  debate,  to  be  equally  di- 
vided and  controlled  by  the  Senator  from 
Oregon  (Mr.  Haitield)  and  the  Senator 
from  Nevada  (Mr.  Cannon),  and  with 
the  vote  thereon  following  at  1:30  p.m 

Who  yields  time? 

Mr.  HATFIELD.  Mr.  President,  I  yield 
myself  sufficient  time  to  cover  my 
remarks. 

Mr.  President,  the  central  Issue  facing 
the  Senate  this  afternoon  is  whether  the 
sponsors  of  S.  926  are  really  serious  about 
campaign  reform.  The  vote  we  will  soon 
have  on  my  amendment  to  reinstate,  and 
I  want  to  emphasize  to  reinstate,  primar- 
ies into  the  public  financing  bill  will  be 
a  test  of  their  sincerity  and  consistency 
on  this  issue.  My  amendment  is  an  op- 
portunity for  the  sponsors  and  other 
supporters  of  S.  926  to  affirm  the  courage 
of  their  convictions.  If  they  think  that 
public  financing  Is  a  real  reform,  and 


not  a  public  relations  gimmick,  then 
surely  they  will  wish  to  extend  it  to  all 
Senate  elections. 

I  might  state  again  that  this  was  origi- 
nally in  one  of  the  first  of  the  bills  of 
public  financing;  that  is,  the  primaries 
were  included. 

I  must  emphasize,  Mr.  President,  that 
it  was  the  sponsors  of  S.  926.  and  not  its 
opponents,  who  moved  in  committee  to 
delete  primaries  from  this  bill.  In  the 
committee  debate,  the  Senator  from  Iowa 
offered  three  reasons  for  this  curious 
step.  Let  us  analyze  their  weak  justifica- 
tions. 

First,  the  Senator  claimed: 

The  fact  of  the  matter  is  that  there  are 
more  problems  with  primary  elections  than 
with  general  elections  In  many  different 
ways. 

That  is  surely  a  fuzzy  rationale.  And 
I  must  ask  the  Senator  why  the  same 
reasoning  does  not  apply  to  Presidential 
public  financing,  a  system  the  sponsors 
have  loudly  praised  in  this  Chamber.  We 
are  told  that  the  alleged  success  of  Presi- 
dential public  financing  is  reason  enough 
to  adopt  a  similar  framework  for  Senate 
races.  If  that  is  correct,  then  let  us  truly 
follow  the  Presidential  model,  and  let  us 
fund  primary  campaigns  for  Senators, 
just  as  we  finance  primary  campaigns 
for  the  Presidential  elections.  Consist- 
ency demands  we  do  no  less. 

Further  along  in  the  committee  de- 
bate, the  Senator  argued : 

The  House  of  Representatives  is  not  giving 
serious  consideration  to  Primary  elections— 
and  I  think  It  would  probably  be  inappro- 
priate if  the  Senate  were  to  adopt  public  fl- 
nanclng of  primaries  and  not  the  House  of 
Representatives. 

The  Senator  thus  claims  that  we  must 
follow  the  lead  of  the  House  in  these 
matters. 

I  believe  it  is  contrary  to  the  tradi- 
tions and  integrity  of  the  Senate  to  take 
a  backseat  to  the  House,  so  I  reject  that 
conclusion.  In  my  view,  Mr.  President, 
what  the  House  might  eventually  do  re- 
garding its  own  public  financing  scheme 
is,  at  this  point,  immaterial  to  the  Sen- 
ate. As  the  Senator  from  Iowa  knows, 
the  two  Houses  of  Congress  often  dis- 
agree and,  for  that  reason,  a  confer- 
ence committee  mechanism  has  been  es- 
tablished. That  is  the  time  and  place  to 
compromise  our  convictions  if  we  must, 
but  to  do  so  now  is  premature. 

No  Mr.  President,  speculation  on  what 
the  House  might  do  cannot  be  an  excuse 
to  ban  primaries  from  this  bill.  The  spon- 
sors have  told  us  that  comity  dictates 
we  cannot  consider  public  financing  for 
House  races  in  this  legislation.  If  comity 
is  so  meaningful,  then  surely  the  House 
will  allow  us  to  design  our  own  system  of 
public  financing  for  Senate  campaigns. 
If  we  think  primaries  must  be  includea, 
comity  will  dictate  that  the  House  will 
let  us  have  them.  So,  Mr.  President,  the 
House  may  well  not  dissent  from  this  bill. 
We  have  a  right  to  go  forward  with  a 
comprehensive  package.  Should  the 
House  disagree,  then  we  can  worry  about 
working  out  our  differences  at  the  con- 
ference committee  level. 

Finally,   Mr.   President,   the   Senator 
contended  in  committee  that: 
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There  Is  concern  over  whether  there  will 
be  enough  money  In  the  checkoff  fund  to 
cover  primary  elections  at  this  time. 

In  addressing  the  Senate  on  Monday, 
the  Senator  from  Massachusetts,  one 
of  the  proponents  of  the  bill,  argued  that 
public  financing  dollars  are  a  small  price 
to  pay  for  the  cleanup  of  our  political 
system.  I  personally  think  that  even  one 
tax  dollar  for  this  is  a  dollar  down  the 
drain,  but  if  the  sponsors  are  right  on 
this  point,  then  we  must  leave  no  stone 
unturned. 

The  sponsors  understand  the  impor- 
tance of  primaries  in  the  electoral  sys- 
tem. They  know  that  private  money  con- 
tributed in  primaries  buys  just  as  much 
or  just  as  little  influence  as  that  given 
in  general  election,  according,  to  their 
rationale.  Surely,  they  would  agree  that 
the  increment  of  funds  needed  to  insure 
the  integrity  of  primaries  is  a  small 
enough  price  to  pay  in  tax  dollars. 

It  is  abundantly  clear.  Mr.  President, 
that  the  reasons  offered  by  those  who 
would  delete  primaries  from  this  bill 
simply  do  not  wash.  The  sponsors'  action 
to  this  effect  in  committee  was  not  really 
grounded  in  any  of  these  reasons,  but  in- 
stead was  a  clear  question  of  political 
expediency.  They  have  thus  brought  us 
a  prostituted  bill  which  cures  none  of 
the  problems  they  claim  need  reform. 

I  will  take  the  Senator  from  Iowa  at 
his  word.  He  is  a  man  of  great  integrity. 
In  committee,  he  stated: 

I  have  always  supported  public  financing 
for  both  primary  and  general  elections — I  be- 
lieve strongly  In  them:  , 

The  Senator  and  his  colleagues  who 
support  this  bill  now  have  their  chance 
to  demonstrate  consistency  and  convic- 
tion rather  than  expediency.  If  they 
mean  what  they  say  about  S.  926,  they 
will  vote  for  my  amendment. 

May  I  add,  Mr.  President,  that  even 
if  the  amendment  passes,  I  will  continue 
to  oppose  S.  926.  Let  the  record  be  clear. 
My  disagreements  with  the  basic  tenets 
undergirding  the  bill  are  Ibo  fundamental 
for  me  to  do  otherwise.  But,  if  this 
amendment  succeeds,  at  least  the  Senate 
will  have  before  it  a  measure  that  is 
logically  consistent  and  comprehensive. 
If  the  amendment  fails,  the  sponsors  will 
show  that  their  true  concern  is  for  po- 
litical convenience  and  partisan  expe- 
diency, and  not  for  genuine  campaign  re- 
form. I 

Mr.  President,  I  reserye  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  Mr.  President,  I  yield  7 
minutes  to  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized  for  7  min- 
utes. 

Mr.  CLARK.  Mr.  President,  one  of  the 
ironies  of  the  debate  on  this  particular 
amendment,  as  I  am  sure  the  Senator 
from  Oregon  will  agree,  is  that  the  pro- 
ponents of  this  amendment  do  not  be- 
lieve in  public  financing  and,  yet,  are 
extending  it  to  primary  elections,  while 
the  opponents  of  the  amendment  believe 
in  public  flnanclng  but  are  going  to  op- 
pose it  for  primary  elections.  I  believe  it 
is  a  very  interesting  and  unique  situa- 


tion because,  as  the  Senator  from  Ore- 
gon has  pointed  out  very  clearly,  those 
of  us  who  sponsored  the  legislation  be- 
lieved strongly  in  public  financing  of  pri- 
mary elections  as  well  as  general  elec- 
tions. 

The  fact  of  the  matter  is  that  we  wrote 
such  a  provision  in  the  bill.  We  wrote 
similar  legislation,  with  I  think  all  of  the 
same  sponsors,  in  1974,  and  passed  it  in 
the  Senate.  So  the  Senator  is  quite  cor- 
rect in  saying  that  the  proponents  of  this 
measure  are  very  strong  supporters  of 
public  financing  of  primary  elections, 
and  remain  so. 

Again,  as  the  Senator  from  Oregon  has 
accurately  said,  in  the  committee  I  moved 
to  strike  primary  elections,  and  I  did  it 
for  the  very  reasons  the  Senator  has  sug- 
gested: First  of  all,  because  we  know 
very  well  that  if  primary  elections  stay 
in  this  bill  and  go  to  the  House,  we  will 
have  no  bill  at  all. 

I  do  not  think  it  is  accidental  that  the 
proponents  of  this  amendment  are  offer- 
ing an  amendment  that  they  know  will 
kill  the  bill.  That  is  very  clear.  Further- 
more, it  is  quite  right  to  say  that  with 
the  checkoff  funds  we  have  provided 
for,  it  is  clear  we  will  not  have  enough 
funding  as  far  as  primary  elections  are 
concerned,  and  that  would  also  kill  the 
bill. 

So  I  in  no  sense  back  away  from  the 
idea  that  it  would  be  good  to  have  pri- 
mary elections  included,  just  as  in  Presi- 
dential elections.  It  would  be  very  good. 
But  I  find  it,  again,  not  very  compelling 
that  the  proponents  of  the  amendment 
say  that  if  this  amendment  passes  and 
we  get  primary  elections  included,  they 
will  not  vote  for  the  bill  either.  Obviously 
they  will  not.  Obviously  they  want  to 
have  primary  elections  included  because 
they  are  confident  that  it  would  kill  the 
biU. 

I  do  not  understand  the  argument  at 
all  that  public  financing  of  elections  is 
a  bad  idea,  bad  for  a  number  of  reasons, 
and  at  the  same  time  the  proponents  of 
this  amendment  want  to  extend  it  from 
general  elections  to  primary  elections. 
If  indeed  it  is  a  bad  idea,  why  would  the 
proponents  of  this  amendment  want  to 
extend  it  to  primary  elections?  We  have 
heard  the  proponents  of  the  amendment 
over  and  over  again  say  this  is  a  raid 
on  the  Treasury.  But  this  particular  pro- 
posal would  increase  the  cost  of  this 
measure  by  probably  double,  according 
to  the  estimates  of  the  FEC  by  an  addi- 
tional $10.5  million  to  $17.5  million,  by 
extending  it  to  primary  elections.  Is  that 
a  raid  on  the  Treasury,  from  their  point 
of  view? 

It  does  not  seem  to  me  there  is  any 
great  inconsistency  in  the  proponents  of 
.this  measure  arguing,  "We  would  like 
to  have  primary  elections,  but  are  pre- 
pared to  take  half  a  loaf  rather  than 
none."  That  is  what  it  finally  comes 
down  to:  Are  we  prepared  to  have  public 
financing  of  general  elections  in  the  hope 
that  we  can  extend  it  to  primary  elec- 
tions at  a  later  period,  when  we  are  con- 
fident we  have  money  in  the  fund  and 
can  get  it  enacted? 

There  have  been  many  cases  on  this 
floor  when  we  have  been  prepared  to  take 
less  than  we  would  like,  in  the  hope  of 


getting  a  bill.  We  are  prepared  to  take 
half  a  loaf  in  this  case. 

I  think  it  is  strange  that  most  of  the 
proponents  of  this  amendment  have  gone 
on  record  as  saying  they  are  opposed  to 
any  public  financing,  and  that  most  of 
the  proponents  of  the  amendment  voted 
against  general  election  and  primary 
election  public  financing  in  1974.  That 
ought  to  tell  us  something  about  whether 
the  proponents  of  this  amendment  real- 
ly wanting  public  financing  of  primary 
elections. 

With  the  elimination  of  the  covel-age 
of  primaries,  the  issue  is  clearly  drawn, 
in  the  way  most  Members  see  it :  Namely, 
are  we  going  to  move  toward  a  system 
of  public  financing  of  elections  by  adopt- 
ing, as  a  first  step,  the  public  financing 
of  general  elections?  That  is  really  the 
issue. 

The  plain  fact  is  that  most  of  the  pro- 
ponents of  this  amendment  have  no  in- 
terest at  all  in  public  financing  of  any 
election  at  any  level.  They  have  stated 
on  this  floor  all  week  long  that  clear  fact. 
They  prefer  the  status  quo,  where  incum- 
bents dominate  and  the  special  interests 
foot  the  bill. 

Mr.  President,  primary  elections  will 
have  to  be  covered  eventually,  in  my 
judgment.  As  the  Senator  from  Oregon 
has  clearly  indicated,  primaries  are  a 
critical  part  of  our  political  process.  But 
I  believe  that  the  case  for  covering  pri- 
maries will  be  stronger  once  we  show 
that  public  financing  can  work  and  will 
work  in  general  election  campaigns.  For 
that  reason,  I  certainly  urge  my  col- 
leagues to  support  this  idea  of  trying  it 
in  general  elections,  with  the  clear  idea 
of  going  ahead,  then,  in  primary  elections 
at  a  future  point. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  to  the  manager  of 
the  bill. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
myself  2  minutes. 

Mr.  President,  the  statement  of  the 
Senator  from  Iowa  compounds  the 
curiosity  that  I  already  had  about  this 
whole  procedure.  We  have  a  very  inter- 
esting demonstration  now.  First  of  all, 
we  have  introduced  a  separate  bill  to  deal 
with  our  own  financing.  The  House  has 
not  even  acted  on  their  bill,  or  reported 
it  out  of  committee.  Now  we  hear  we  are 
only  going  to  get  half  a  loaf.  I  would  like 
to  know  what  kind  of  assurances  or  com- 
mitments have  been  made  that  the  House 
of  Representatives  will  not  accept  this 
amendment,  when  the  House  has  not 
even  acted  on  its  bill.  1  do  not  understand 
how  we  could  cave  in  on  primary  financ- 
ing now  in  hopes  of  getting  part  of  a  loaf, 
before  we  even  know  what  the  other  half 
is.  The  House  has  not  enacted  'ts  half  a 
loaf. 

I  have  often  heard  it  said,  on  the  floor 
of  the  Senate,  "Let  us  enact  our  bill  on 
this  floor,  and  then  we  can  compromise 
it  out  in  conference,  becavise  we  want  as 
much  as  possible  to  compromise  with  the 
House  committee."  But  here  we  say,  "Let 
us  compromise,  and  cave  in  before  we 
know  what  the  House  position  is." 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  for  one  quick  question? 

Mr.  HATFIELD.  I  yield  for  one  ques- 
tion. 
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Mr.  DOLE.  For  someone  who  is  op- 
posed to  public  financing  generally,  as 
the  Senator  from  Iowa  charges,  would  It 
be  consistent  to  vote  for  the  Senator's 
amendment?  At  least  then  it  would  be 
indicated  that  we  are  not  voting  for  an 
incumbent  bill,  if  this  amendment  passes 
Mr.  HATFIELD.  Yes;  the  suspicion 
would  be  eliminated  that  it  Is  an  incum- 
bent bill,  if  for  no  other  reason  than 
because  the  southern  Democrats  would 
not  support  it. 

Mr.  DOLE.  If  the  primary  is  included, 
at  least  those  of  us  who  are  Incumbents 
might  have  more  competition;   is  that 
not  correct? 
Mr.   HATFIELD.   Exactly.   Exactly. 
Mr.  DOLE.  That  is  another  reason  why 
It  might  be  supported  on  the  other  side 
Mr.  HATFIELD.  Exactly,  on  the  basis 
as  we  established  it  in  the  Presidential 
Public  Financing  Act.  by  helping  fund 
one's  opponents. 

Mr.  DOLE.  I  am  opposed  to  big 
honoraria  in  any  event,  but  I  think  this 
amendment  is  consistent  and  makes  a 
great  deal  of  sense. 
Mr.  HATFIELD.  I  thank  the  Senator. 
Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes. 

trP   AMENDMXNT   WO.    702 

Mr.  HATFIELD.  Mr.  President.  I  have 
two  technical  amendments.  I  ask  unani- 
mous consent  to  further  modify  my 
amendment  by  adding  the  words  "or  his" 
after  the  word  "campaign"  on  page  5 
line  21  of  my  amendment. 

This  modification  is  only  of  a  technical 
nature.  With  it,  if  my  amendment  is  ac- 
cepted by  the  Senate,  then  page  32.  line 
17.  will  read  as  follows: 

In  his  primary  election  campaign  or  his 
general  election  campaign. 

The  same  is  true  as  to  the  second 
unanimous  consent  request  for  a  second 
technical  amendment. 

•pie  PRESIDING  OFFICER.  Without 
objecUon.  the  amendment  wlU  be  so 
modified. 

The  modification  is  as  follows  • 

f«i?."  ^"^.V^'  ""*  25.  of  S.  926  will  read  as 

lion  campaign 

rn,?„1f' *"J^^'  ""*  "•  °^  S.  926  will  read  as 
i^^^:  -Por  use  in  his  primary  election 
campaign  "or  his'  general  election  campaign" 

th^L"^'^"'  ^  y^^^^  1  minute  to 
the  Senator  from  New  Mexico 

Mr.  SCHMITT.  I  thank  the  Senator. 

Mr.  President,  I  would  add  just  a  com- 
ment on  why  the  opponents  of  public  fi- 
nancmg,  of  whom  I  am  one.  would  feel 
th^^  amendment  is  appropriate  at  this 

I  think  the  basic  thing  comes  down  to 
the  question  that  public  financing  is  a 
bad  idea  that  is  made  worse  by  excluding 
the  primary.  We  hope  we  will  be  able  to 
defeat  this  bill,  but  if  the  bill  should  pass 

iTmnif  ?n.?T"°"  *"  ""^  '"'"d  but  that 
It  must  include  primaries. 

By  excluding  primaries,  special  inter- 
ests will  be  greatly  encouraged  to  apply 
t^fro  ^^n''*^,  ^°  primary  elections,  and 
there  will  also  be,  I  believe,  a  strong 
h^lt'  '^•H'  ^"'nary  elections  dominated 
by  the  sitting  Senator,  to  move  primary 


elections  closer  and  closer  to  the  general 
elecUon,  so  that  any  challenger  who 
might  appear  will  have  an  increasingly 
difficult  time  beating  an  incumbent  be- 
cause of  the  time  remaining  between  the 
primary  and  the  general  election  becom- 
ing increasingly  short. 

I  think  we  are  going  to  see  special  in- 
terests, if  the  bUl  is  passed,  rise  in  their 
infiuence  on  the  general  elections,  but 
particularly  on  the  primary  elections 
and  I  would  urge  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Oregon  has  expired 
Mr.  CLARK.  Mr.  President.  I  must 
say.  I  am  surprised,  having  heard  the 
debate  of  the  Senator  from  Kansas  yes- 
terday about  this  being  a  major  hon- 
oraria, that  public  financing  was  a  ter- 
rible thing,  and  again  today  that  he  Is 
opposed  to  public  financing. 

The  Senator  from  Kansas  certainly 
participated  in  that  process.  Last  year 
something  like  $21  million  went  to  the 
Ford -Dole  campaign.  I  never  heard  any 
rejecUon  of  that  as  a  major  giveaway  an 
honorarium,  to  the  Senator  from  Kansas 
He  must  know  it  was  optional,  that  the 
Ford-Dole  ticket  did  not  have  to  take 
what  he  describes  as  this  major  hon- 
orarium. Does  he  interpret  the  decision 
by  the  Ford-Dole  ticket  to  take  public 
financing  as  an  incorrect  one.  or  does  he 
Interpret  it  to  be  a  question  of  it  being 
a  major  $21  million  honorarium  for  the 
Ford -Dole  ticket? 

Mr.  DOLE.  I  might  say  that  decision 
was  made  before  they  even  decided  about 
me.  That  was  made,  of  course,  early  in 
the  year.  I  would  say  there  is  some  ad- 
vantage not  having  to  raise  money  I  do 
not  deny  that.  I  suggest  we  are  now 
launching  into  a  whole  new  area,  not  just 
the  Presidential  race,  but  all  of  us,  and 
then  the  House  Members,  then  Gover- 
nors, then  State  legislators,  then  county 
sheriffs.  We  will  be  owned  by  the  Gov- 
ernment sooner  or  later.  That  is  the 
point  the  Senator  objects  to.  I  have  re- 
ferred to  this  as  a  big  honorarium  and 
it  would  be.  a  quarter  million  dollars 

Mr.  CLARK.  It  would  be  in  the  Presi- 
dential as  well  as  the  senatorial  cam- 
paigns, is  that  correct? 

Mr.  DOLE.  That  is  correct 
ieYd?    *^^*^^°Y.    Will    the    Senator 

Mr.  CANNON.  I  yield  3  minutes. 

Mr.  KENNEDY.  Mr.  President  the 
proposal  by  Senator  Hatfield  to  extend 
the  public  financing  provisions  of  S  926 
to  Senate  primary  elections  is  the  right 
Idea  but  it  comes  at  the  wrong  time,  and 
I  hope  the  amendment  will  be  defeated 
by  the  Senate. 

The  present  posture  of  the  debate  is 
not  without  its  obvious  ironies.  S  926 
contains  far-reaching  proposals  for  pub- 
lic financing  of  Senate  general  elections 
Supporters  of  public  financing  and  elec- 
tion reform  are  in  the  unusual  present 
position  of  opposing  the  extension  of 
public  financing  to  primaries.  Die-hard 
opponents  of  public  financing  and  elec- 
tion reform  are  in  the  position  of  vig- 
orously promoting  the  extension  of  S. 
926  to  Senate  primaries— although  sup- 
porters of  S.  926  may  be  forgiven  for 
feeling  that  the  current  amendment  is  a 
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Trojan  horse  intended  to  make  the  over- 
all bill  impassable. 

There  are  a  number  of  reasons  for  our 
opposition  to  the  pending  amendment 
First.  Precedent  versus  the  reaction  of 
the  House  of  Representatives: 

I  believe  it  is  fair  to  say  that  all  of  us 
who  are  the  chief  sponsors  of  S  926 
would  favor  in  principle  the  use  of  pub- 
lic financing  for  Senate  primaries  as  well 
as  Senate  general  elections.  As  we  orig- 
inally introduced  S.  926  last  March  the 
bill  would  include  Senate  primaries  too 
Twice  before,  in  1973  and  1974,  the  fuli 
Senate  has  voted  for  coverage  of  Senate 
primaries  as  part  of  comprehensive  pub- 
lic financing  legislation,  only  to  see  the 
entire  concept  rejected  by  the  House  of 
Representatives  for  all  congressional 
elections— both  primary  and  general. 

Although  Congressman  Wayne  Hays 
the  chief  antagonist  of  congressional 
public  financing  in  the  past,  is  no  longer 
leading  the  House  opposition,  there  is 
scant  evidence  that  public  financing  of 
congressional  primaries  would  fare  any 
better  in  1977  than  it  did  in  1974  or  1973. 
The  principal  House  bill  contemplates 
public  financing  only  for  congressional 
general  elections.  That  bill  itself  repre- 
sents major  progress  over  the  previous 
House  position.  'Hme  is  short.  A  Senate 
effort  to  push  public  financing  of  con- 
gressional primaries  might  well  become 
a  pyrrhic  victory— winning  on  the  Sen- 
ate fioor,  but  defeating  the  whole  legis- 
lation in  the  ensuing  controversy  with 
the  House,  and  thereby  prohibiting  the 
application  of  public  financing  to  the 
1978  congressional  general  elections. 

In  other  words,  a  push  now  for  public 
financing  of  primaries  would  be  a  clear 
case  of  the  "best  as  the  enemy  of  the 
good."  S.  926  is  a  good  bill.  It  deserves  to 
be  enacted  in  time  for  the  1978  elections, 
without  regret  over  the  decision  to  omit 
coverage  of  primaries  at  this  time. 
Second.  Cost: 

Given  the  present  status  of  the  dollar 
checkoff  funds.  It  would  not  be  possible 
to  extend  public  financing  to  congres- 
sional primaries  without  providing  an 
additional  source  of  funds  to  cover  the 
primary  races. 

According  to  FEC  estimates,  an  addi- 
tional $23  to  $36  million  would  be  re- 
quired to  provide  the  public  funds  needed 
if  Senate  primaries  are  to  be  covered  in 
the  1978  and  1980  elections.  A  similar 
amount,  if  not  more,  would  be  required 
to  cover  House  primaries.  Thus,  the  total 
cost  of  public  financing  for  congressional 
primaries  would  be  about  $50  to  $75  mil- 
lion in  additional  public  funds. 

These  additional  funds  would  almost 
certainly  not  be  available  under  the  dol- 
lar checkoff  in  its  present  form,  accord- 
ing to  current  projections  of  likely  fu- 
ture receipts  from  the  checkoff.  One  of 
the  major  advantages  of  S.  926  is  that 
the  existing  checkoff  will  be  adequate 
to  fund  Senate  and  House  general  elec- 
tions in  1978  and  1980,  in  addition  to 
meeting  the  needs  of  the  1980  Presi- 
dential campaign.  No  new  source  of 
funds  will  be  required  under  S.  926. 

If  primaries  are  added  to  the  bill,  how- 
ever, an  additional  source  of  funds  will 
be  needed.  There  are  two  possible  sources 
of  such  funds — either  general  appropria- 


tions or  an  increase  in  the  dollar  check- 
off. But  both  of  these  alternatives  are 
highly  controversial,  as  the  proponents 
of  the  pending  amendment  are  well 
aware.  It  is  curious,  to  say  the  least,  that 
they  are  proposing  this  amendment 
without  also  proposing  a  way  to  pay  for 
it. 

Third.  Administrative  burden  on  the 
Federal  Election  Commission: 

An  additional  source  of  the  reluctance 
to  extend  public  financing  to  congres- 
sional primary  elections  at  this  time  is 
the  obvious  additional  administrative 
burden  that  will  be  imposed  on  the  Ped- 
real  Election  Commission  to  implement 
such  public  financing. 

It  will  be  challenge  enough  for  the 
PEC  to  monitor  public  financing  in  the 
33  Senate  races  and  the  435  House  races 
in  the  1978  general  elections,  with  two 
or  more  candidates  likely  in  each  race. 
The  additional  administrative  burden  of 
monitoring  public  financing  for  congres- 
sional primaries,  with  the  possibility  of 
multiple  candidates  in  many  States  and 
congressional  districts,  oould  well  be  too 
much  for  the  FEC  to  handle  all  at  once. 

Fourth.  The  benefits  of  experience  and 
a  gradual  approach: 

In  the  Election  Reform  Act  of  1974, 
congressional  public  financing  coverage 
was  deleted  partly  for  the  reason  that 
many  Members  of  the  House  of  Repre- 
sentatives preferred  to  wait  and  see  how 
well  public  financing  worked  in  the  1976 
Presidential  elections.  We  know  now  that 
public  financing  passed  this  test  of  ex- 
perience with  fiying  colors.  It  worked 
extremely  well  in  the  1976  Presidential 
elections,  and  that  successful  experience 
has  been  a  major  factor  in  the  new  im- 
petus in  the  present  Congress  to  extend 
public  financing  to  general  elections. 

The  logic  of  the  past  argument  has  a 
certain  merit  in  the  present  case.  Given 
the  cost  and  other  factors  mitigating 
against  the  immediate  extension  of  public 
financing  for  congressional  primaries,  it 
is  appropriate  to  defer  action  in  this  area, 
until  we  learn  the  results  of  public  fi- 
nancing for  congressional  general  elec- 
tions in  the  1978  Senate  and  House  races. 

I  am  confident  that  the  successful 
application  of  public  financing  to  Senate 
and  House  general  elections  in  1978  will 
enhance  the  prospects  of  public  financing 
for  Senate  and  House  primary  elections 
in  1980.  As  we  have  done  so  often  in  the 
past,  we  shall  return  again  and  again  to 
the  issue,  until  this  long  overdue  reform 
has  been  achieved,  and  we  have  cleaned 
our  own  houses  and  ended  the  abuses  that 
undermine  public  confidence  in  our  con- 
gressional elections. 

It  is  a  fair  question  that  the  Senator 
from  Oregon  asks  those  who  are  sponsor- 
ing this  legislation  about  the  support  in 
the  past  for  public  financing  of  primaries 
for  the  U.S.  Senate.  History,  logic,  and 
principle  would  argue  in  favor  of  it.  If  we 
look  back  to  other  times  that  the  Senate 
has  considered  this  issue,  we  will  find 
those  who  were  the  primary  sponsors  of 
this  legislation  supported  public  financ- 
ing of  primaries  in  1973  and  1974.  when 
we  were  facing  arguments  in  opposition 
to  public  financing. 

To  summarize  again,  there  are, 
basically,  several  major  reasons  why  we 


do  not  support  the  amendment  at  this 
time.  But  I  think  the  cost  issue  is  the 
most  obvious  point.  As  has  been  pointed 
out  by  the  Senator  from  Iowa,  cost  Is  a 
factor.  Those  who  support  the  amend- 
ment of  the  Senator  from  Oregon  are 
apparently  not  willing  to  pay  for  it.  They 
do  not  ask  the  Treasury  to  provide  the 
direct  appropriations  needed  to  fimd  the 
primary  as  well  as  the  general  election. 
I  doubt  very  much  that  we  would  get  any 
favorable  consideration  from  them  of 
that  way  of  funding  the  primaries. 

If  we  went  to  the  Senate  and  said, 
"Let  us  alter  and  change  the  $1  checkoff 
to  a  $2  checkoff  to  make  up  the  differ- 
ence." I  do  not  hear  any  Indication  from 
the  sponsors  of  this  amendment  that 
they  would  agree. 

What  we  would  be  doing  Is  adding  an 
immense  amount  of  confusion  to  the 
limited  resources  we  have.  Cost  is  an 
important  factor.  If  we  do  not  have  a 
direct  appropriation  or  an  increase  in 
the  checkoff,  we  will  not  be  able  to  fund 
it. 

Another  major  objection  to  the 
amendment  Is  the  legitimate  concern  of 
those  who  are  worried  about  the  admin- 
istrative burden  on  the  FEC.  The  Com- 
mission did  face  some  administrative 
problems  during  the  Presidential  elec- 
tion. That  was  partly  because  the 
Supreme  Court's  decision  in  the  Valeo 
case  came  in  the  midst  of  that  Presi- 
dential campaign.  Requiring  them  to  re- 
view the  requirements  of  33  Members  of 
the  Senate  and  435  Members  of  the 
House  in  general  elections  is  burden 
enough.  It  would  be  too  much  to  add 
primaries  as  well. 

It  seems  to  us  that,  attempting  to  be 
responsible,  we  should  take  the  issue  step 
by  step.  Having  taken  a  major  step  in 
1974  in  terms  of  the  Presidential  cam- 
paign, it  is  entirely  appropriate,  to  say 
we  will  take  the  next  step  in  terms  of 
Senate  general  elections  now,  and  wait 
until  the  next  opportunity  to  act  on 
primary  elections. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  CANNON.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  offered  by 
the  distinguished  Senator  from  Oregon 
which  would  provide  for  public  financ- 
ing of  Senate  primary  elections.  It  is 
certainly  an  unusual  proposal  from  such 
a  strong  opponent  of  the  concept  of  pub- 
lic financing  as  my  colleague  from  Ore- 
gon who.  I  recall,  opposed  the  enact- 
ment of  public  financing  of  Presidential 
elections,  and  has  opposed  its  extension 
to  congressional  elections  in  the  past. 

Mr.  President,  the  question  of  financ- 
ing of  primary  elections  was  before  the 
committee  during  its  consideration  of 
S.  926.  At  that  time,  the  committee  de- 
cided, on  a  rollcall  vote  of  6  to  3.  to 
delete  primaries  from  the  bill  and  rec- 
ommended that  the  Senate  extend  the 
principle  of  public  financing  at  this 
time  to  Senate  general  elections  alone. 

I  note  for  the  record  that  the  first 
time  the  Senate  passed  a  congressional 
public  financing  bill,  on  November  27. 
1973.  it  provided  only  for  the  financing 
of  general  election  campaigns.  Upon 
consideration  of  the  issue,  the  commit- 
tee decided  it  was  advisable  to  defer  the 


question  of  possible  application  of  pub- 
lic financing  to  primary  elections  to  a 
later  date,  after  the  Congress  and  the 
Federal  Election  Commission  have  both 
had  an  opportunity  to  review  its  opera- 
tion during  the  general  elections  of 
1978. 

Public  financing  of  the  Presidential 
elections  involved  the  funding  of  15 
Presidential  primary  candidates,  the 
two  major  political  parties  for  their 
conventions,  and  the  two  nominees  of 
the  major  parties  in  the  general  elec- 
tion. As  Senate  general  elections  alone 
will  require  the  Federal  Election  Com- 
mission to  certify  funds  and  audit  the 
campaign  accounts  for  approximately  66 
candidates,  over  three  times  the  number 
in  the  Presidential  elections,  the  com- 
mittee felt  that  a  gradual,  step-by-step 
extension  of  public  financing  would  help 
assure  its  successful  administrative  im- 
plementation by  the  Commission.  Adop- 
tion of  the  pending  amendment  would 
result  in  an  estimated  108  additional 
Senate  primary  candidates,  not  to  men- 
tion the  number  of  House  candidates,  in 
the  event  public  financing  were  to  be 
extended  to  House  primaries.  Conse- 
quently, adoption  of  the  proposed 
amendment  would,  in  my  opinion,  great- 
ly Impede  the  initial  administration  of 
the  bill. 

In  addition  to  assuring  the  successful 
administrative  implementation  of  Sen- 
ate public  financing,  deferring  applica- 
tion of  the  bill  to  primaries  would  result 
in  substantial  cost  savings.  The  Com- 
mission estimated  that  financing  of  Sen- 
ate primaries  under  the  formula  pre- 
sented in  this  amendment  would  require 
paying  out  an  additional  $10.5  million  to 
$17.5  million  from  the  checkoff  fund  in 
1978.  This  would  reduce  the  estimated 
surplus  in  the  tax  checkoff  fund  at  the 
end  of  1980.  after  financing  Presidential 
and  Senate  races  alone,  from  a  projected 
range  of  $53.4  million  to  $46  million 
down  to  a  range  of  $30.3  million  to  $11.4 
million.  Additional  administrative  costs 
for  the  FEC  over  a  2 -year  period  would 
amount  to  $946,000.  based  on  Commis- 
sion estimates. 

It  is  clear.  Mr.  President,  that  substan- 
tial administrative  cost  benefits  would 
accrue  by  implementing  public  financing 
for  Senate  elections  on  a  graduated  basis. 
Deferral  of  primary  financing  will  thus 
help  assure  that  the  financing  of  Federal 
elections  can  be  maintained  from  funds 
designated  by  citizens  to  the  Presidential 
Election  Campaign  Fund,  without  having 
to  either  increase  the  amount  permitted 
to  be  designated  to  that  fund  or  reduce 
the  funds  which  could  be  available  to 
candidates.  I  would  therefore  urge  my 
colleagues  to  vote  against  this  amend- 
ment. 

Mr.  President,  what  is  the  time  situ- 
ation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  remaining. 

Mr.  CANNON.  Mr.  President,  if  no  one 
desires  additional  time 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  1  minute? 

Mr.  CANNON.  I  yield  1  minute. 

Mr.  GRIFFIN.  Mr.  President,  I  re- 
ceived a  letter,  as  I  believe  most  Senators 
did,  from  the  chairlady  of  the  National 
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Women's  Political  Caucus,  Audrey  Rowe 
Colom  and  Carol  Randies,  director  of 
the  Women's  Campaign  Fund.  These 
ladles  are  representing  the  American 
Coalition  of  Women's  Organizations, 
which  is  for  public  financing.  Their  let- 
ter, in  general,  urges  support  for  it.  This 
very  interesting  and  Important  para- 
graph, however.  I  believe  should  be 
noted: 

We  would  remind  you  that  If  public  financ- 
ing applies  only  to  the  general  election.  It 
Is  ultimately  an  Ineffective  means  of  equaliz- 
ing opportunities  and  access.  It  is  in  the 
primary  that  women  and  other  underepre- 
sented  groups  face  the  most  difficult  ob- 
stacles In  public  office. 

Mr.  President,  it  is  obvious  that  their 
Interest  and  their  rights  have  been  sold 
out  in  what  is  going  to  happen  in  a  few 
minutes  in  order  to  pick  up  some  votes 
from  Southern  Democrats  to  pass  this 
bill. 

Mr.  SCHWEIKER.  Mr.  President,  I  rise 
in  strong  support  of  the  amendment  of 
the  Senator  from  Oregon. 

I  have  believed  that  the  right  kind  of 
public  financing  could  make  significant 
improvements  in  the  conduct  of  our  elec- 
tions by  reducing  the  impact  of  big 
money  and  special  Interest  money,  and 
by  giving  our  people  fairer  and  better  in- 
formed choices. 

But  it  is  vitally  important  that  the 
public  financing  bill  we  enact  is  the  right 
one.  If  we  enact  a  bad  bill,  the  best  we 
can  hope  for  is  that  the  idea  of  public  fi- 
nancing will  be  discredited  and  the  law 
repealed  after  one  or  two  elections.  The 
worst  that  can  happen  is  that  the  law 
will  favor  one  group  over  another,  or  will 
entrench  incumbents,  or  will  otherwise 
warp  the  electoral  process  in  a  way  that 
the  incumbent  party  is  happy  to  make  it 
permanent. 

Therefore  it  is  essential  that  the  Sen- 
ate conduct  full  debate  on  this  bill,  care- 
fully consider  all  amendments,  and  make 
sure  any  bill  we  approve  is  the  right  bill 
for  America.  The  bill  in  its  present  form 
is  badly  flawed.  There  are  a  number  of 
serious  problems  with  it.  Certainly  one  cf 
the  most  serious  is  its  failure  to  provide 
public  financing  coverage  for  primary 
elections.  Public  financing  of  Presidential 
elections  pushed  special  interest  money 
into  congressional  elections.  And  this 
bill,  in  its  present  form,  would  now  push 
that  special  interest  money  into  the  pri- 
maries. In  a  primary  the  special  interest 
money  is  not  going  to  take  a  chance  op- 
posing an  incumbent.  So  the  present 
money  edge  already  enjoyed  by  incum- 
bents will  become  even  greater. 

Therefore,  Mr  President,  I  believe  it  is 
imperative  that  we  adopt  the  amendment 
of  the  Senator  from  Oregon.  I  urge  that 
my  colleagues  support  it  if  they  are  seri- 
ous about  getting  a  good  public  financing 
bill  passed  rather  than  one  which  will 
give  incumbents  a  special  interest  edge 
at  public  expense. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  vote  on  the  amendment,  as  mod'- 
fled,  of  the  Senator  from  Oregon 

Mr.  HATFIELD.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 


a  sufficient  second?  There  is  a  sufBclent 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

(Mr.  ABOUREZK  assumed  the  chair.  1 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  the  Senator  from  South  Dakota 
(Mr.  Mc<3ovERN),  and  the  Senator  from 
Maine  (Mr.  Muskie)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Hawaii  (Mr.  Inouye)  is  absent  because 
of  Illness. 

Mr.  STEVENS.  I  announce  that 
the  Senator  from  Connecticut  (Mr 
Weicker)  Is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Mathias)  is  absent  on 
official  business. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett)  is  absent 
due  to  illness. 

The  result  was  announced — yeas  37 
nays  56.  as  follows : 
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Baker 

Bellmen 

Brooke 

Case 

Chafee 

Curtis 

Dan  forth 

Dole 

Domenlcl 

Oarn 

Ooldwater 

Griffln 

Hansen 


Abourezk 

A.len 

Anderson 

Bayh 

Bentaen 

Blden 

Bumpers 

Burdlck 

Byrd. 

Harry  F..  Jr. 
Byrd.  Robert  C. 
Cannon 
Chiles 
Church 
Clark 
Cranston 
Culver 
DeConclnl 
Durkln 


YEAS — 37 
Hatch 
Hatfleld 
Hayakawa 
Heinz 
Javlts 
Johnston 
Laxalt 
Leahy 
Lugar 
McClure 
Metzenbaum 
Morgan 
Nelson 

NAYS— 56 

Eagleton 

Eastland 

Ford 

o:enn 

Gravel 

Hart 

Haskell 

Hathaway 

He:ms 

Holllngs 

Huddleston 

Humphrey 

Jackson 

Kennedy 

Long 

Magnuson 

Matsunaga 

Mclntyre 

Melcher 


Packwood 

Pearson 

Roth 

Schmltt 

Schwelker 

Scott 

Stafford 

Stevens 

Tower 

Wallop 

Young 


Metcalf 

Moynihan 

Nunn 

Pell 

Percy 

Pro^mtre 

Randolph 

Rlblcoff 

Rlegle 

Sarbanes 

Sasser 

Sparkman 

Stennls 

Stevenson 

Stone 

Taimadge 

Thurmond 

WUllams 

Zorlnsky 


NOT  VO-nNO— 7 
Bartlett  McClellan  Weicker 

Inouye  McGovern 

Mathias  Muskie 


So  Mr.  Hatfield's  amendment  was  re- 
jected. 

Mr.  CANNON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  CLARK.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  The 
bUl  is  open  to  further  amendment. 

AMENDMENT  NO,  528 

Mr.  PEARSON.  Mr.  President,  I  caU 
up  my  amendment  No.  528  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


Mr.  PEARSON.  Mr.  President,  may  we 
have  order?  This  Is  a  very  short  amend- 
ment. It  is  very  simple.  I  think  we  can 
understand  it  if  we  hear  the  clerk  read 

Iv. 

The  PRESIDING  OFFICER  The 
Senator's  point  is  well  taken.  If  the  clerk 
will  suspend,  the  Chair  will  attempt  to 
obtain  order  in  the  Chamber. 

The  Chair  will  ask  all  Senators  to  cease 
conversations  and  remove  themselves 
from  the  Senate  floor.  The  clerk  will  not 
proceed  until  order  has  been  restored  in 
the  Chamber. 

The  Chair  would  ask  that  all  Senators 
cooperate  in  the  request  of  the  Senator 
from  Kansas  that  they  pay  attention  to 
his  amendment. 

Mr.  LEAHY.  Mr.  President,  would  the 
Senator  yield  for  a  unanimous  consent 
request? 

The  PRESIDING  OFFICER.  I  have 
asked  the  clerk  to  suspend.  Would  the 
Senator  wait  just  a  minute  until  we  have 
order? 

Would  the  Senators  over  in  the  corner 
kindly  stop  conversing? 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Pearson) 
proposes  an  amendment  numbered  528: 

On  page  30,  line  19.  ImmedUtely  after  the 
period  insert  the  following:  "No  amounts 
from  the  general  fund  of  the  Treasury  shall 
be  deposited  Into  such  account,  nor  shall 
any  moneys  from  such  general  fund  be  used 
for  paymente  under  this  title.". 

Mr.  PEARSON.  Mr.  President.  I  yield 
to  the  Senator  from  Vermont  for  a 
unanimous-consent  request. 

Mr.  LEAHY.  I  thank  the  Senator  from 
Kansas. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Martin  Franks  of  my  stafif  be 
granted  privilege  of  the  floor  during  the 
debate  and  voting  on  all  matters  con- 
cerning the  public  financing  bill  up  to 
the  conclusion  of  that  bill 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  PEARSON.  I  yield. 
Mr.   DURKIN.   Mr.   President,   I  ask 
unanimous  consent  that  Ann  Schlesinger 
of  my  staff,  have  the  privilege  of  the  floor 
during  the  consideration  of  this  measure 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  as  to  both  re- 
quests. 

Mr.  PEARSON.  Mr.  President,  this 
amendment  provides  that  none  of  the 
funds  that  shall  be  used  to  finance  con- 
gressional elections  shall  be  those  except 
that  are  provided  into  the  fund  from  the 
checkoff.  The  bill  itself,  by  inference 
mdicates  that  that  would  be  the  mecha- 
nism, and  it  provides  that  if  there  are 
not  enough  funds  by  virtue  of  the  check- 
off, they  will  be  depreciated  and  allo- 
cated down  the  line  with  the  priority 
provided. 

This  amendment  merely  says  that  the 
fund  shall  be  from  the  checkoff.  It  makes 
no  mention  of  what  the  checkoff  amount 
shall  be.  but  none  of  these  funds  will 
come  from  the  general  fund. 

I  have  discussed  this  amendment  with 
the  manager  of  the  bill,  and  he  has  in- 
dicated that  it  is  acceptable  at  least  to 
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him  and  to  the  ranking  member  of  the 
committee. 

Mr.  CANNON.  Mr.  President.  I  have 
discussed  this  amendment  with  the  dis- 
tinguished Senator. 

In  the  Presidential  campaign  financing 
law,  there  is  a  similEU-  provision.  It  reads 
as  follows: 

In  any  case  in  which  the  Secretary  or  his 
delegate  determines  that  tliere  are  Insuffi- 
cient moneys  in  the  fund  to  make  payments 
under  subsection  (b),  section  9008(b)(3). 
and  section  9037(b),  moneys  shall  not  be 
made  available  from  any  other  source  for  the 
purpose  of  making  such  payments. 

That  is  an  Intent  similar  to  the  present 
proposal.  In  the  present  bill,  we  have 
on  page  31: 

If  the  Secretary  of  the  Treasury  deter- 
mines that  the  moneys  in  the  account  are 
not.  or  may  not  be.  sufficient  to  pay  the  full 
amount  of  entitlement  to  all  candidates  eli- 
gible to  receive  payments,  he  shall  reduce  the 
amount  to  which  each  candidate  Is  entitled 
under  section  503  by  a  percentage. 

So  it  is  clear  that  the  intent  of  the  bill 
as  drafted  was  that  no  other  funds  would 
be  made  available  but  that  the  funds 
from  the  check-off  account  would  be 
prorated  in  the  event  there  was  not 
enough  money  in  the  fund. 

If  the  author  of  the  bill  has  no  ob- 
jection, and  I  presume  he  does  not,  the 
manager  of  the  bill  will  be  willing  to 
accept  the  amendment. 

Mr.  PEARSON.  Mr.  President.  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  Barbara  Wash- 
burn  may  have  the  privilege  of  the  floor 
during  the  debate  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    5lZ 

Mr.  GRIFFIN.  Mr.  President.  I  call 
up  my  amendment  No.  572. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr. 
Griffin)  proposes  amendment  num- 
bered 572 : 

On  page  41,  after  line  3.  insert  the  fol- 
lowing language: 

EFFECTIVE  DATE  AND  NATIONAL  REFERENDUM 

Sec.  513.  (a)  Part  I  of  this  Act  shall  be 
subject  to  and  effective  only  after  a  na- 
tional referendum  shall  be  held  to  ascertain 
approval  of  or  disapproval  of  the  diversion 
of  funds  currently  held,  and  in  the  future 
accumulated.  In  the  Presidential  Election 
Campaign  Fund. 

(b)  On  the  form  1040  for  the  taxable 
year  1977.  there  shall  be  Included,  immedl- 
lately  after  the  place  for  designation  of 
funds  for  the  Presidential  Campaign  Fund. 
the  following  question : 

"Do  you  approve  of  the  use  of  any  excess 
of  the  Presidential  Election  Campaign  Fund 
for  public  financing  of  senatorial  campaigns?" 
Yes  D        No  n 

(c)  Part  I  of  this  Act  shall  be  effective 
only  If  a  majority  of  those  taxpayers  who 
have  filed  their  1977  returns  on  or  before 
May  15.  1978.  have  responded  to  the  ques- 
tion stated  In  (b)  above  In  the  affirmative. 
Otherwise,  the  provisions  of  part  I  shall  be 
null  and  void. 


CXXIII- 


Mr.  GRIFFIN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  GRIFFIN.  Mr.  President,  this 
amendment  is  designed  to  accomplish 
two  purposes. 

First  of  all,  it  is  intended  to  eliminate 
what  I  must  regard  as  a  measure  of  im- 
intended  deception  in  this  bill  in  refer- 
ring to  a  fund  that  will  be  used  for 
financing  senatorial  campaigns  as  the 
"Presidential  campaign  fund." 

Under  existing  law,  there  is  estab- 
lished a  Presidential  campaign  fund  for 
the  public  financing  of  Presidential 
election  races;  and  without  changing 
the  name  of  that  fund,  this  bill  pur- 
ports to  make  the  money  accumulated 
in  the  Presidential  campaign  fund 
available  for  Senate  races. 

I  think  there  is  something  not  quite 
straightforward  about  that,  and  it  cer- 
tainly would  be  misleading  to  the  tax- 
payer who  fills  out  his  form  1040. 

Furthermore,  this  bill  proposes  to  uti- 
lize some  $23  million  that  has  accumu- 
lated in  the  Presidential  campaign  fund 
for  Senate  races.  I  think  that  is  a  breach 
of  trust,  without  going  back  to  the  people 
who  indicated  earlier  that  they  were 
checking  off  a  dollar,  not  for  Senate 
races  but  for  Presidential  races.  I  do 
not  see  how  you  can  call  it  anything 
other  than  a  breach  of  trust  now  to  ap- 
propriate that  money,  after  the  people 
indicated  very  clearly  that  they  only 
wanted  it  to  go  to  Presidential  races. 

How  would  they  have  voted  if  they 
had  had  the  choice:  "Do  you  want  this 
dollar  to  go  to  either  a  Presidential  race 
or  a  Senate  race?" 

Would  they  have  voted  the  same  way? 
Who  can  say?  My  guess  is  that  there 
would  have  been  quite  a  few  of  them  who 
would  not  have  checked  off  for  the  dol- 
lar if  they  had  known  that  the  money 
was  going  to  go  into  congressional  cam- 
paigns. 

In  any  event,  we  do  not  know.  It  seems 
to  me  that  this  bill,  as  it  stands  now — 
unintentionally,  of  course — is  something 
of  a  deception  and  a  fraud  on  the  people, 
to  continue  the  use  of  the  name  "Presi- 
dential campaign  fund,"  to  seek  to  ac- 
cumulate funds  in  the  future  by  calling 
it  that,  and  to  go  ahead  and  use  the  ex- 
cess for  a  purpose  that  the  taxpayers 
did  not  approve. 

This  amendment  would  give  the  tax- 
payers a  chance  to  pass  judgment  on  this 
very  basic  change  in  our  system. 

It  seems  to  me  that  to  go  to  the  financ- 
ing of  campaigns  out  of  the  Federal 
Treasury  is  such  a  basic,  fundamental 
change  in  our  whole  system  of  Govern- 
ment that  it  should  not  just  be  brought 
about  by  a  vote  in  Congress.  I  think  it 
actually  should  be  brought  into  effect  by 
a  referendum  of  the  people.  This  would 
accomplish  that  as  well. 

It  would  provide  that  this  public  fi- 
nancing of  congressional  campaigns 
would  take  effect  if  a  majority  of  people 
filing  their  1040  forms  by  May  15,  1978, 
indicate  that  they  approve  of  this  par- 
ticular procedure.  I  do  not  know  what 
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could  be  fairer.  I  do  not  know  what  could 
be  more  reasonable. 

It  seems  to  me  that  if  this  law  were  to 
be  in  effect  after  that,  it  would  be  at  least 
on  a  solid  foundation  and  basis,  knowing 
that  the  public,  in  fact,  supported  it.  It  is 
my  prediction  that  the  public  would  re- 
ject It. 

It  has  been  said  before,  and  it  should 
be  repeated,  that  in  the  years  when  the 
public  has  had  an  opportunity  to  indi- 
cate whether  or  not  they  wanted  a  dollar 
to  be  checked  off  and  allocated  to  the 
public  financing  of  Presidential  cam- 
paigns, in  no  year  has  more  than  27 
percent  of  the  taxpayers  filing  their 
forms  so  indicated.  Some  40  percent  indi- 
cated that  they  did  not  want  their  dollar 
so  used,  and  the  remainder  did  not  make 
any  indication  at  all. 

It  is  a  sad  commentary,  it  seems  to  me, 
if  Congress,  in  the  light  of  that  kind  of 
indication  by  the  taxpayers,  is  going  to 
go  right  ahead  anyway  and  bull  through 
a  public  financing  bill  to  pay  for  the 
elections  and  campaigns  of  Senators  out 
of  the  Federal  Treasury.  It  is  a  total  dis- 
regard of  the  principles  upon  which  Con- 
gress is  supposed  to  be  operating,  and 
that  is  to  represent  the  people. 

The  people  have  indicated  that  they 
do  not  want  this,  and  there  is  nothing  to 
indicate  otherwise. 

It  might  be  noted  that  in  Oregon, 
where  a  proposal  for  public  financing  of 
State  campaigns,  for  State  office,  was  put 
on  the  ballot  and  put  to  a  referendum, 
the  people  voted  2  to  1  against  it. 

Nevertheless,  the  majority  here  ap- 
parently is  determined  to  go  right  ahead 
disregarding  the  views  and  the  interests 
of  the  people  of  this  country  and  put 
this  into  effect,  taking  the  money  for 
their  campaigns  out  of  the  public  treas- 
ury. I  think  it  is  a  shocking  thing,  and  I 
would  hope  that  the  very  least  we  would 
do  would  be  to  adopt  this  particular 
amendment. 

I  yield  to  the  distinguished  Senator 
from  Wyoming. 

Mr.  HANSEN.  Mr.  President.  If  I  un- 
derstand the  distinguished  Senator  from 
Michigan  correctly,  his  amendment 
would  require  that  on  next  year's  1040 
income  tax  reporting  form  there  be  in- 
cluded a  box  providing  an  opportunity 
for  taxpayers  to  indicate  whether  or  not 
they  wished  to  have  the  $23.9  million  bal- 
ance that  was  left  over  after  the  1976 
election,  that  amount  of  money,  as  I  un- 
derstand, being  the  amount  in  excess  of 
what  was  afforded  candidates  in  the 
Presidential  election,  to  be  diverted  to 
the  use  of  senatorial,  or  congressional, 
campaigns.  The  amendment  would  per- 
mit taxpayers  to  indicate  what  their  de- 
sires were.  Am  I  right  in  assuming  that? 

Mr.  GRIFFIN.  That  is  absolutely  cor- 
rect. I  think  questionable  enough  are  the 
merits  of  whether  we  want  to  in  the  fu- 
ture use  money  that  is  accumulated  in 
tax  years  hereafter  for  congressional 
races — that  is  a  question  itself.  But  a 
more  serious  question  to  me  involves  the 
requirement  of  recognition  of  the  trust 
we  have  with  respect  to  $23  million  that 
was  accumulated  under  a  prior  law 
where  the  taxpayers  were  asked  did  they 
want  to  check  off  and  have  a  dollar  go 
into  a  Presidential  campaign  fund? 
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Mr.  HANSEN.  Is  It  not  a  fact  there 
was  nothing  at  all,  no  Indication  at  all. 
In  the  checkoff  on  the  prior  option,  to 
which  the  Senator  has  Just  referred,  that 

there  might  be  a  diversion 

Mr.  ORIPFIN.  Absolutely  not. 
Mr.  HANSEN  (continuing).  Of  money 
from  that  account  into  this  account? 
Mr.  GRIFFIN.  Absolutely  none. 
Mr.  HANSEN.  Well.  Is  it  not  also  a 
fact  that  while  some,  if  I  recall  correctly, 
27  percent  of  the  persons  polled  on  this 
Issue  of  the  financing   of  Presidential 
campaigns,  have  indicated  they  wanted 
the  money,  their  tax  dollars,  to  be  used 
for  that  purpose,  was  it  in  the  1040  form, 
or  was  it  in  a  private  poll  that  it  was  dis- 
covered or  determined  that  in  excess  of 
40  percent  of  the  taxpayers  of  this  coun- 
try were  on  record  as  saying  they  did 
not  want  their  money  used  for  this  pur- 
pose? Would  the  Senator  help  me  on 
those  statistics? 
Mr.  GRIFFIN.  Yes. 

The  fact  Is  the  taxpayers  who  filled 
out  their  1040  forms  have  indicated.  27 
percent  of  them,  they  wanted  a  dollar 
checked  off  and  allocated  to  the  Presi- 
dential campaign  fund,  and  some  40  per- 
cent indicated  they  did  not  want  that — 
40.9  percent. 
Mr.  HANSEN.  Yes. 

Mr.  GRIFTIN.  And  32  percent  of  the 
taxpayers  elected  not  to  check  off  either 
box,  not  to  check  in  either  box. 

Mr.  HANSEN.  I  do  not  know  how  It 
might  be  interpreted  by  the  pollsters,  but 
it  would  occur  to  the  Senator  from  Wyo- 
ming that  those  persons  who  failed  to 
check  in  either  box  certainly  were  not,  at 
the  very  least,  enthusiastic  about  the 
proposition  that  taxpavers'  dollars 
should  be  used  to  finance  Federal  election 
campaigns.  Would  the  Senator  from 
Michigan  reach  that  same  conclusion? 
Mr.  GRIFFIN.  I  certainly  would. 
Let  me  be  more  specific.  The  figures  I 
have  used  are  the  figures  for  the  1976  tax 
year  which  were  filed  by  April  15  of  1977, 
those  figures,  1976  figures. 

Mr.  HANSEN.  Were  those  the  figures 
to  which  the  Senator  earlier  referred? 
Mr.  GRIFFIN.  Yes;  that  is  rorrect. 
Mr.  HANSEN.  That  while  27  percent 
favored  the  use  of  their  tax  dollars  for 
Federal  election  campaign  purposes,  40.9 
percent  indicated  they  did  not  want  their 

money  so  used ;  and  was  it 

Mr.  GRIFFIN.  Thirty-two  percent. 
Mr.   HANSEN    (continuing).   Thirty- 
two  percent  failed  to  Indicate 

Mr.  GRIFFIN.  Either  way. 
Mr.    HANSEN    (continuing).    Either 
way :  that  is  correct. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  GRIFFIN.  I  would  be  glad  to  yield 
to  the  Senator  from  West  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  The  way  I 
interpret  it  is  that  72  or  73  percent  of  the 
people  do  not  favor  using  their  tax  dol- 
lars for  this  purpose. 

Mr.  GRIFFIN.  I  would  think  It  is  a 
reasonable  interpretation.  I  would  say  to 
the  Senator  from  Virginia,  and  I  think  it 
should  be  of  great  concern  that  the 
money  that  has  been  accumulated  from 
the  27  percent  on  the  basis  that  it  was 
going  to  be  used  for  Presidential  cam- 
paign funds  Is  now  about  to  be  diverted 
and  used  for  a  different  puroose. 


Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 
Mr.  GRIFFIN.  Yes. 

Mr.  HARRY  P.  BYRD,  JR.  Is  that  what 
this  bill  does? 
Mr.  GRIFFIN.  Yes. 

Mr.  HARRY  P.  BYRD,  JR.  This  bill 
takes  money  from  those  people  who 
checked  off  this  box  for  a  Presidential 
campaign  and  diverts  it  to  a  senatorial 
campaign? 

Mr.  GRIFFIN.  I  was  hoping  I  would 
get  the  attention  of  the  members  of  the 
Committee  on  Finance  because  they  were, 
of  course,  very  instrumental  in  the  en- 
actment of  the  earlier  law.  Under  the 
earlier  law  the  fund  is  designated  as  a 
Presidential  campaign  fund.  On  the  1040 
form  the  taxpayer  is  asked  whether  or 
not  he  wants  a  dollar  to  go  to  that  par- 
ticular fund.  There  Is  a  $23  million  sur- 
plus left  over  from  the  1976  campaign 
which  otherwise  would  carry  over  until 
the  1980  Presidential  campaign. 

Now  we  come  along  with  this  law, 
without  going  back  to  the  taxpayers, 
without  even  changing  the  name  of  the 
fund,  and  it  seems  to  me  the  bill  might 
at  least  say  "Presidential  and  senatorial" 
in  the  title  or  the  designation  of  the 
fund,  which  the  bill  does  not,  and  it  just 
goes  blithely  along  and  diverts  that 
money  and,  it  seems  to  me,  it  is  a  breach 
of  trust. 

Mr.  HANSEN.  I  would  have  to  agree 
with  the  distinguished  Senator  from 
Michigan  that  the  most  charitable  thing 
that  could  be  said  about  it  is  that  it  is  a 
breach  of  trust.  I  would  also  add,  with 
the  Senator  from  Virginia,  the  observa- 
tion that  while  it  is  true  that  the  mem- 
bers of  the  Senate  Committee  on  Finance 
indeed  have  a  role  to  play  insofar  as  this 
concept  did  involve  action  by  the  Com- 
mittee on  Finance,  it  does  not  follow- 
that  all  members  of  the  committee  sup- 
ported this  concept.  The  Senator  from 
Wyoming  was  not  one  who  endorsed  it, 
and  the  Senator  may  speak  for  himself, 
but  I  can  assure  you  that  the  people  of 
Wyoming,  insofar  as  I  am  able  to  deter- 
mine, do  not  embrace  the  idea  that  their 
tax  dollars  ought  to  be  used  for  pur- 
poses of  conducting  Federal  elections. 

I  think  it  is  also  noteworthy  and 
should  be  observed  that  we  do  not  view, 
in  Wyoming,  the  legitimate  right  of  a 
person  or  of  a  business  or  an  interest 
group  to  make  an  appeal  to  a  Member  of 
Congress  as  an  inappropriate  contact. 

It  seems  as  though  threaded  through 
this  whole  bill  we  have  before  xis  is  the 
idea  that  there  Is  something  sinister,  and 
wrong  about  a  citizen  of  this  country  ap- 
approaching  his  elected  representative.  I 
conclude  that,  based  upon  the  efforts  of 
those  who  would  try  to  msure  that  there 
is  little,  if  any.  opportunity  for  one  per- 
son or  an  interest  to  gain  any  more  at- 
tention than  anyone  else,  or  indeed  any 
nonentity  in  an  election  process. 

I  make  that  observation,  because  of 
things  that  have  happened  here  just  this 
year  when  we  were  debating  the  ethics 
bill.  A  great  concern  was  expressed  by 
the  committee  charged  with  drafting 
that  legislation  that  we  ought  not  to  be 
able  to  earn  outside  income.  The  effec- 
tive date  of  that  particular  provision  was 
set  forward  so  as  to  make  it  effective,  as 
I  recall,  January  of  1979. 


Along  with  that  seems  to  be  a  feeling 
if  anyone  wants  to  talk  to  a  Member  of 
Congress  or.  in  this  instance,  a  Member 
of  the  Senate,  and  has  any  legitimate 
business  interest,  we  must  presuppose 
that  that  is  wrong,  that  there  is  some- 
thing bad  about  it. 

I  would  ask  my  friend  from  Michigan 
if  he  reads  into  this  legislation  some 
philosophical  underpinning  that  might 
warrant  such  a  conclusion. 

Mr.  GRIFFIN.  Well,  I  think  the  Sena- 
tor from  Wyoming  makes  a  very  good 
point. 

If  I  could  have  the  attention  of  the 
two  Senators  from  Oregon  and  the  chair- 
man of  the  committee,  I  would  like  to  be 
even  more  specific  in  this  presentation. 

Let  me  call  attention  to  the  first  page 
of  the  tax  instructions  that  were  issued 
to  taxpayers  who  were  paying  their  1976 
taxes  due  by  AprU  15,  1977.  Those  official 
tax  instructions  read  like  this : 

Please  note  the  presidential  election  cam- 
paign fund  checkoff  on  line  8  of  your  1040. 
Without  Increasing  your  tax  or  decreasing 
your  refund  you  have  a  right  to  earmark  $1. 
on  a  Joint  return  $1  each  for  husband  and 
wife,  cf  your  taxes  for  a  general  fund  to  meet 
expenses  of  the  1980  presidential  election. 

That  is  the  representation  on  which 
this  $23  million  was  accumulated. 

On  the  1040  form,  itself,  the  reading 
is  as  follows : 

Presidential  Election  Campaign  Fund.  Do 
you  wish  to  designate  tl  of  your  taxes  for  this 
fund?  Yes  or  no. 

I  say  again  that  we  are  about  to  breach 
the  trust  that  was  created  on  that  tax 
form  and  take  $23  million  that  was  de- 
signated for  one  purpose  and  use  it  for 
another  purpose  unless  my  amendment 
Is  adopted.  If  my  amendment  is  adopted 
even,  of  course,  then  the  people  will  have 
the  opportunity  to  approve  the  diversion 
of  that  money  for  the  purpose  which  this 
bill  contemplates.  I  do  not  understand 
and  I  hope  that  I  would  have  the  support 
of  the  floor  manager  and  the  majority 
on  this  bill.  It  seems  to  me  it  is  the  only 
right  and  appropriate  thing  that  we  could 
do  which  would  be  to  go  back  to  the  peo- 
ple who  made  this  allocation  and  ask 
them,  "May  we  use  this  $23  million  that 
you  gave  and  put  in  the  Presidential  cam- 
paign fund  now  for  a  different  purpose?" 

Surely  we  carmot  do  any  less  than 
that,  and  I  hope  the  managers  of  the  bill 
will  support  this  amendment. 

The  PRESIDING  OFFICER  (Mr 
BiocNi.  The  question  is  on  agreeing  to 
the  amendment. 

Mr.  CANNON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  CANNON.  Mr.  President,  the  Sen- 
ator from  Michigan  sets  forth  a  rather 
imusual  course  of  action  here.  I  was  just 
thinking  a  little  bit  about  this.  If  we  are 
going  to  adopt  a  referendum  policy  of 
government  we  could  almost  do  away 
with  most  of  our  jobs  here  and  just  refer 
all  proposed  legislation  back  to  the  peo- 
ple by  way  of  referendum  to  see  if  they 
desire  to  approve  it."  I  do  not  know  of 
any  authorization  or  appropriation  pro- 
cedure where  we  have  followed  that  in 
the  past,  but  I  think  it  might  be  a  rather 
dangerous  precedent  if  we  were  to  require 
everything  to  go  back  to  a  vote  of  the 
people  before  it  became  effective. 
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So  I  would  say  that  I  could  not  support 
it  on  that  basis  alone  if  I  were  inclined 
to  for  any  other  reason.  I  ttiink  we  would 
find  the  Government  hopelessly  bogged 
down  and  unable  to  get  things  done  if 
we  had  to  go  to  a  referendum  of  the  peo- 
ple on  every  major  item  or  every  solitary 
item  of  importance  that  came  before  the 
Senate. 

So  I  hope  my  colleagues  see  the  fallacy 
of  this  type  of  an  approach  and  disap- 
prove the  amendment. 

Mr.  HANSEN.  Mr.  President,  I  wish  to 
make  a  couple  observations  to  my  good 
friend  from  Nevada. 

In  the  first  place,  it  seems  to  me  that 
it  is  not  indicated  to  suggest  that  by 
adopting  this  amendment  we  would 
change  substantially  or  significantly  the 
way  in  which  this  Government  operates, 
by  turning  it  over  on  a  referendum  basis. 
It  seems  clear  to  me  that  what  this 
amendment  does  is  to  recognize  the  facts 
of  life.  Congress  gave  the  people  of  the 
United  States  an  opportunity  to  indicate 
on  their  1040  form  if  they  wanted  a 
dollar  of  their  tax  funds  to  be  used  for  a 
specific  purpose.  Now  the  question  arises: 
Are  we  going  to  take  those  funds  which 
the  taxpayers  said  could  be  used  for  a 
specific  purpose  and  use  them  for  an- 
other purpose?  I  do  not  think  there  is 
anything  unusual  about  that  kind  of  a 
referendum. 

It  would  seem  to  be  analogous  to  a 
situation  where  a  school  district  would 
propose  a  bond  issue  and  have  it  voted 
upon  by  the  people,  and  they  would  say, 
"We  want  to  support  the  schools,  and  we 
are  going  to  make  some  money  avail- 
able." Then  given  the  chicanery  that  I 
suggest  may  be  evident  in  the  Senate  at 
this  present  moment,  the  county  com- 
missioners, who  are  custodians  of  the 
funds  of  county  government  in  Wyo- 
ming, could  very  well  say: 

We  have  decided  that  instead  of  using  the 
funds  to  build  the  schoolhouae,  we  are  going 
to  build  a  new  road  or  a  new  bridge,  or 
something  else;  in  other  words,  we  won't  be 
using  the  money  for  which  the  voters  of  the 
county  determined  and  authorized  Its  use, 
but  we  will  make  some  other  Use  of  It. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HANSEN.  I  am  happy  to  yield. 

Mr.  HATFIELD.  I  think  the  Senator 
makes  a  very  telling  point.  But  does  not 
the  Senator  agree  that  if  Congress  in  the 
first  place,  in  setting  up  a  Presidential 
Public  Financing  Act,  had  been  con- 
cerned, as  the  Senator  from  Nevada  has 
indicated  today,  about  a  referendum  sys- 
tem, we  would  have  passed  a  Public  Fi- 
nancing Act  and  appropriated  funds  out 
of  the  general  Treasury?  But  we  em- 
barked upon  at  that  point  a  referendum 
action  by  referring  it  to  the  form  1040 
with  a  little  box,  "Do  you  want  it  or  not?" 
That  in  itself  is  a  referendum. 

All  the  Senator  from  Michigan  is  try- 
ing to  do  is  maintain  the  integrity  of  that 
referendum,  as  I  understand  it.  So  when 
the  Senator  from  Nevada  raises  this 
question  about  the  possibility  of  embark- 
ing upon  a  referendum  system  of  gov- 
ernment, I  think  the  argument  falls 
apart.  It  is  like  a  sieve.  He  is  pouring 
water  into  a  sieve  with  that  kind  of  an 
argument,  because  we  have  already  indi- 


cated to  the  people  that  they  had  a  right 
to  determine  whether  they  wanted  their 
money  going  for  Presidential  financing 
by  providing  that  referendum  on  the 
1040  form. 

Does  the  Senator  from  Wyoming  agree 
with  that  observation? 

Mr.  HANSEN.  Mr.  President,  I  have  to 
agree  completely  with  that  observation. 
It  seems  to  me  that  whether  or  not  this 
is  a  departure  from  normal  legislative 
government  is  not  the  issue.  The  fact  is, 
by  legislative  action  of  Congress  we,  in- 
deed, did  precisely  what  the  Senator 
from  Oregon  says.  We  asked  the  people 
of  the  United  States  by  referendum,  to 
indicate  whether  or  not  they  wanted  a 
certain  amount  of  their  money  to  be  used 
for  a  specific  purpose  and  they  did  so 
indicate  by  that  referendum.  Now  with- 
out going  back  to  them,  as  I  understand 
is  the  objection  raised  by  my  good  friend 
from  Nevada,  we  want  to  take  money 
that  they  specifically  authorized  ear- 
marking for  a  specific  purpose  and  to  use 
it  for  yet  another  purpose.  I  think  the 
analogy  made  by  my  good  friend  from 
Oregon  is  precisely  correct.  That  is  ex- 
actly what  has  happened.  It  seems  to  me 
that  the  argument  falls  apart  completely 
when  one  makes  the  contention,  as  has 
been  made,  that  this  is  a  departure  from 
the  norm. 

Mr.  HATFIELD.  If  the  Senator  will 
yield  for  another  question,  will  the  Sen- 
ator not  agree  that  by  using  this  sort  of 
back-door  approach,  this  sort  of  under- 
cover snuggling  up  to  the  Presidential 
financing  program,  that  we  are  a  little 
bit  reticent  to  take  to  the  people  head 
on  the  question  of  financing  senatorial 
elections  as  perhaps  we  want  to  do  some- 
thing in  this  rather  indirect  way  be- 
cause we  are  fearful  that  the  peo- 
ple of  the  United  States  would  not 
provide  us  with  a  checkoff  on  the  1040 
form.  So  it  seems  to  me  that  again  what 
the  Senator  from  Michigan  is  trying  to 
do  is  to  bring  this  thing  from  under  the 
cover,  bring  this  thing  from  under  the 
bed  and  bring  it  out  of  the  closet.  He 
wants  to  trust  the  people  to  have  the  in- 
telligence, the  judgment  to  determine  in 
their  own  minds  whether  they  want  to 
set  up  a  campaign  financing  program 
for  the  Senate  of  the  United  States. 
Will  the  Senator  from  Wyoming  agree 
that  is  certainly  not  a  farfetched  ob- 
servation? 

Mr.  HANSEN.  I  could  not  be  more  in 
agreement  with  my  friend  from  Oregon. 
There  is  nothing  farfetched  about  that 
observation.  It  seems  to  be  very  precise 
and  to  the  point.  It  just  follows  as  the 
night  the  day;  that  is  the  way  it  is. 

I  was  hoping  the  distinguished  floor 
manager  of  the  bill  on  the  majority  side 
might  respond  to  a  question  that  arises 
in  my  mind.  It  seems  as  though,  when 
we  talk  about  the  Presidential  election 
campaign  fund,  that  what  we  are  talk- 
ing about  now  implies  at  least  a  change 
in  name,  or  a  change  in  the  purpose  for 
which  that  fund  may  have  been  set  up. 
I  would  ask  my  good  friend  from  Iowa 
if  that  is  not  a  fact. 

Looking,  for  example,  at  page  72  of  the 
report  of  the  Committee  on  Rules  and 
Administration  on  Public  Financing  of 
Senate  General  Elections  Act  and  Fed- 


eral Election  Campaign  Act  Amendments 
of  1977, 1  find 

Mr.  CLARK.  The  fund  would  be  set  up. 
yes. 

Mr.  HANSEN.  The  heading,  "Projec- 
tion of  Estimated  Receipts  and  Expendi- 
tures of  the  Presidential  Election  Cam- 
paign Fund  Through  1980."  And  it  is 
there,  on  that  page,  in  the  first  line  item. 
"Approximate  balance  in  fund  after  1976 
election,  $23.9  million." 

Now,  that  fund  is  designated  the  "Pres- 
idential Election  Campaign  Fund."  It 
does  not  say  "senatorial  election  cam- 
paign fund."  Will  the  Senator  from  Iowa 
agree  that  I  have  read  it  honestly? 

Mr.  CLARK.  I  do,  yes. 

Mr.  HANSEN.  Then  it  seems  as  though 
we  are  talking  about  taking  moneys  in 
one  fund  and  putting  them  to  use  for 
another  purpose,  other  than  the  purpose 
for  which  they  were  collected  and  al- 
located in  the  first  place.  Am  I  right 
about  that? 

Mr.  CLARK.  I  have  a  different  inter- 
pretation of  that  matter  than  the  Sen- 
ator from  Wyoming. 

Mr.  HANSEN.  Would  the  Senator  from 
Iowa  be  good  enough  to  share  his  inter- 
pretation with  us? 

Mr.  CLARK.  Yes,  if  I  may  take  2  or  3 
minutes  to  discuss  what  has  been  dis- 
cussed by  the  distinguished  Senator. 

Mr.  HANSEN.  If  I  might  say  so.  If  the 
Senator  from  Iowa  will  permit  an  inter- 
ruption, let  me  observe,  Mr.  President, 
that  I  have  been  in  the  Energy  and  Nat- 
ural Resources  Committee  since  8  o'clock 
this  morning  until  12:45,  marking  up  a 
part  of  the  President's  energy  proposal, 
and  I  regret  that  I  was  not  able  to  be 
on  the  floor  sooner.  I  would  just  observe 
that  I  was  trying  to  discharge  what  I 
thought  was  the  responsibility  of  the 
ranking  Republican  member  of  that  com- 
mittee, and  I  was  there  just  exactly  4 
hours  and  45  minutes  this  morning. 

That  mav  explain,  in  part,  why  I  was 
not  able  to  be  here  this  morning. 

Mr.  ROBFRT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HANSEN.  Happy  to. 

Mr.  ROBERT  C.  BYRD.  That  is  a 
heavy  resoonsibility.  and  the  Senator 
from  Wyoming  can  always  be  counted  on 
to  shoulder  and  to  discharge  with  dedica- 
tion his  resDonsibilities. 

Mr.  HANSEN.  I  appreciate  very  much 
the  kind  words  of  our  esteemed  colleague 
from  West  Virginia,  our  distinguished 
majority  leader. 

Mr.  CLARK.  Mr.  President,  I  think  I 
would  start  off  with  a  basic  disagreement 
with  the  interpretation  that  has  been 
stated  by  the  Senator  from  Wyoming, 
the  Senator  from  Oregon,  and  others, 
that  the  existing  checkoff  is  itself  a  ref- 
erendum. The  fact  is  that  it  is  not  a  ref- 
erendum; it  is  an  individual  choice  by 
each  taxpayer  as  to  whether  he  or  she 
wishes  $1  to  go  into  this  fund,  the  Presi- 
dential Election  Camoaign  Fund.  That  is 
really  the  question  that  is  put  to  the 
American  people,  and  there  has  never 
been  a  majority  response,  as  the  Senator 
from  Michigan  pointed  out  a  few  days 
ago.  The  most  who  have  even  chosen  to 
put  the  money  in  is  about  27  percent. 
There  has  never  been  a  referendum, 
either,  to  establish  a  Presidential  fund. 
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It  has  been  an  individual  choice  by  each 

American. 
If  we  go  to  the  principle  involved  in 

the  pending  amendinent,  we  are  saying 
we  are  not  going  to  let  each  individual 
American  decide  whether  or  not  they  are 
going  to  continue  to  fund  the  Presiden- 
tial fund  or  the  newly  created  Federal 
fund,  which  would  include  congressional 
elections.  If  we  are  going  to  have  a  real 
referendum.  50  percent,  or  something 
over  50  percent,  will  decide  whether  or 
not  individuals  may  appropriate  money 
to  the  congressional  fund. 

It  seems  to  me  that  is  really  a  violation 
of  the  principle  that  was  established  in 
1971,  with  the  Presidential  fund.  There 
fore  it  seems  to  me  that  the  amendment 
would  really  be  in  conflict  with  the  exist- 
ing law  with  regard  to  that. 

I  could  say  further  that  it  reaUy  does 
become  the  issue,  as  the  Senator  from 
Nevada  describes  it.  that  we  would  be 
turning  to  a  national  referendum.  If  we 
can  turn  to  a  national  referendum  on 
this  question,  it  seems  to  me  we  can  turn 
to  a  national  referendimi,  on  the  IRS 
forms,  on  other  issues,  the  neutron  bomb 
or  whatever  Issue  we  may  decide  to  use 
them  on. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  CLARK.  Let  me  take  another  min- 
ute to  finish,  and  then  I  will  be  happy  to 
yield,  because  this  is  all  one  idea,  it  seem.s 
tome. 

We.  of  course,  are  talking  about  cre- 
ating, in  this  law.  a  new  Senate  fund 
and  taking  that  money  and  segregating 
it  in  the  Treasury  by  the  creation  of  this 
law.  It  does  not  exist  now;  that  fund  will 
have  to  be  created,  obviously,  or  is  cre- 
ated in  the  law  if  it  becomes  law.  If  it 
does  not  become  law,  obviously,  it  re- 
mains the  Presidential  fund. 

The  question  does  arise,  certainly,  if 
the  Congress  and  the  President  pass  this 
legislation,  it  becomes  law,  and  we  cre- 
ate a  new  fund,  then  obviously  on  the 
next  tax  form  next  January,  to  cover  the 
1977  taxes  that  are  due  in  April  of  1978 
the  question  will  have  to  be  asked.  "Do 
you  want  $1  to  go  into  the  presidential 
end  congressional"— or  I  assume  it  will 
just  be  "Federal"— "campaign  fund?" 
And  then  each  individual,  based  on  that 
will  say  yes  or  no. 

Mr.  HANSEN.  Or  maybe  not  check  it 
at  all. 

Mr.  CLARK.  Or  maybe  not  check  It  at 
all:  and  based  on  past  history  the  ma- 
jority wUl  not.  I  think  some  27  percent 
checked  "yes"  and  40  percent  checked 
no"  on  the  last  count  that  we  had  A 
majority  did  check  the  form  one  way  or 
the  other. 

So  the  real  question  becomes,  will  there 
be  enough  money  in  the  fund  that  is  cre- 
ated by  this  law  to  fund  congressional 
elections? 

I  do  not  know.  I  think  that  is  a  de- 
batable issue,  as  to  whetiier  there  will 
absolutely  be  enough  money  from  that 
separate  fund.  If  one  assumes  that  there 
will  or  that  there  may  be,  then  clear'y 
the  point  of  the  Senator  from  Michigan 
is  not  well  taken  at  all;  it  is  obvious  that 
we  would  have  collected  enough  funds 
under  the  so-called  new  Federal  fund  to 
cover  congressional  elections.  Ii  not  then 
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certainly  it  is  at  least  a  debatable  point; 
the  amendment  is  at  least  debatable.  But 
I  must  say  I  think  if  you  want  to  go  to 
a  referendum  to  decide  that,  and  get  51 
percent  to  vote  for  it,  you  are  undertak- 
ing a  vastly  different  principle  than  was 
involved  in  the  Finance  Committee's  and 
Congress's  present  decision  to  go  to  a 
checkoff  system. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  indicates,  or  did  I  misunder- 
stand, that  there  is  a  separate  or  segre- 
gated fund  here? 

Mr.  CLARK.  Yes.  On  page  30.  line  9. 
the  bill  reads: 

The  Secretary  of  the  TreMury  shall  main- 
tain In  the  Presidential  EHectlon  Campaign 
Fund  established  by  section  9006 (a)  of  the 
Internal  Revenue  Code  of  1954.  In  addition 
to  any  other  accounts  he  maintains  under 
such  section,  a  sei^arate  account  to  be  known 
as   the   Senate   Campaign   Account. 

Mr.  HATFIELD.  Account? 

Mr.  CLARK.  Yes. 

Mr.  HATFIELD.  All  right.  But  will  the 
Senator  yield  for  a  further  question? 

Mr.  CLARK.  Surely. 

Mr.  HATFIELD.  Where  is  the  money 
coming  from  which  goes  into  this  fund? 

Mr.  CLARK.  The  money  is  coming 
from  the  checkoff. 

Mr.  HATFIELD.  Checkoff  of  what? 

Mr.  CLARK.  The  checkoff.  This  is  the 
debating  point,  as  I  said.  Either  from 
moneys  which  have  already  been  col- 
lected  

Mr.  HATFIELD.  Collected  for  what? 

Mr.  CLARK.  Collected  under  the  exist- 
ing checkoff  fund. 

Mr.  HATFIELD.  For  what  office? 

Mr.  CLARK.  For  the  President 

Mr.  HATFIELD.  The  Presidential 
fund,  is  that  correct? 

Mr.  CLARK.  Absolutely.  That  is  cor- 
rect. 

Mr.  HATFIELD.  We  have  a  surplus 
now  in  that  fund  which  would  go  over  to 
the  1978  election. 

Mr.  CLARK  I  am  not  saying  that  it 
would.  It  seems  to  me  that  is  the  essen- 
tial issue  in  the  debate  on  this  amend- 
ment. V/ould  enough  money  be  collected 
under  the  new  law.  under  the  new  desig- 
nation, to  go  into  congressional  funding'' 

Mr.  HATFIELD.  It  would  be  from  the 
Presidential  campaign  fund? 

Mr.  CLARK.  No,  I  am  talking  about 
money  collected  in  April  of  1978  for  the 
1977  taxes. 

Mr.  HATFTELD.  What  would  be  on  the 
1040  form  for  the  checkoff?  What  would 
be  the  question? 

Mr.  CLARK.  I  assume  that  the  ques- 
tion which  wiU  go  on  the  checkoff  is,  "Do 
you  want  $1  of  your  money  to  go  to  either 
the  Presidential,  Senate,  and  congres- 
sional" or  just  Federal,  on  the  assump- 
tion it  involves  both. 

Mr.  HATFIELD.  What  does  the  bUl 
call  for? 

Mr.  CLARK.  The  bill  obviously  does 
not  say,  and  I  think  neither  does  the 
present  law  say.  There  are  many  things 
which  ai-e  going  to  be  Implemented  in 
this  legislation  which  are  not  spelled  out 
word  for  word  in  the  bill? 

Mr.  HATFIELD.  I  will  say  that  is  very 
true.  The  Senator  and  I  agree  on  that  100 
percent.  The  Senator  has  indicated  pretty 
much  the  statement  that  I  was  looking 
for,  that  the  moneys  which  are  in  that 


fund  now  were  checked  off  for  the  Presi- 
dential campaign.  Is  that  correct? 

May  I  have  the  attention  of  the  Sena- 
tor from  Iowa? 
Mr.  CLARK.  I  am  sorry 
Mr.    HATFIELD.    The    funds    which 
would  be  used  in  1978  in  the  campaign 
for  the  Senate  races.  If  this  bill  passes 
are  actually  funds  which  were  checked 
off  by  the  citizens  of  this  country  on 
form  1040  for  a  Presidential  campaign 
fund,  is  that  correct? 

Mr.  CLARK.  No.  I  am  not  at  all  cer- 
tain that  is  correct.  The  money  may  well 
be  collected  in  1978  under  a  different  title 
on  the  IRS  form.  I  assume  that  the  IRS 
would  devise  that  or,  indeed,  if  the  Sena- 
tor and  the  Senate  feels  that  an  amend- 
ment is  needed  to  so  designate,  that  is 
fine.  But  I  am  not  suggesting  that  the 
only  money  which  can  be  used  in  the 
1978  congressional  elections  is  money 
which  has  been  collected  prior  to  1977 
That  is  really  what  the  Senator  is  as'Ung 
Mr.  GRIFFIN.  Will  the  Senator  from 
Oregon  yield? 

Mr.  HATFIELD.  I  yield. 
Mr.  GRIFFIN.  It  seems  to  me  the 
Senator  from  Iowa  could  agree  to  an 
amendment,  which  could  be  offered  if 
he  would  support  it.  to  make  it  clear 
that  the  $23  million  surplus  which  was 
accumulated  for  the  Presidential  cam- 
paign fund  will  not  be  used  in  the  sena- 
torial campaign  races.  Does  the  Senator 
from  Iowa  go  along  with  that? 

Mr.  CLARK.  I  have  never  said  for  a 
moment  that  I  felt  none  of  the  money 
would  or  could  be  used  from  the  Presi- 
dential campaign. 

Mr.  HATFIELD.  The  Senator  wants  to 
use  the  money,  is  that  right? 

Mr.  CLARK.  If  the  Senator  will  allow 
me  to  answer  after  having  been  asked 
the  question,  what  I  have  said  is  that 
it  seems  to  me  the  essential  debating 
point  of  the  amendment  of  the  Senator 
from  Michigan  is  the  issue  of  whether 
previous  funds  would  have  to  be  used. 
As  a  matter  of  fact,  I  would  support  an 
amendment  which  would  allow  each  in- 
dividual taxpayer  to  determine  on  that 
checkoff,  when  they  check  it  off,  whether 
they  would  prefer  or  not  prefer  to  allow 
the  money  that  was  previously  collected 
to  be  used  in  that  fund.  I  think  that  is 
a  much  fairer  way  than  saying  we  are 
going  to  have  everybody  vote  on  it  even 
though  they  did  not  make  a  determina- 
tion to  allow  their  money  to  go  into  the 
fund.  In  answer  to  the  question  of  the 
Senator  from  Michigan,  would  that 
seem  to  be  a  fairer  way  to  do  it? 

In  other  words,  in  April  1978  the  tax- 
payer chooses  whether  or  not  to  allow 
the  previous  money  to  go  into  the  con- 
gressional fund  and  the  money  could  not 
be  transfered  then  without  the  consent 
of  that  individual  who  made  that  selec- 
tion. That  seems  to  me  to  be  fairer  than 
having  a  general  referendum  in  the  coun- 
try on  the  IRS  files. 

Mr.  LONG.  Will  the  Senator  yield  at 
this  point? 

Mr.  HATFIELD.  I  will  be  happy  to 
yield. 

Mr.  LONG.  Might  I  just  say  to  the 
Senator  that  this  money  was  received  on 
the  theory  that  we  were  going  to  let  each 
taxpayer  designate  how  $1  of  his  money 
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was  to  be  spent,  if  he  wanted  it  spent  in 
this  particular  manner.  Incidentally,  that 
was  my  amendment  when  it  first  became 
law.  The  question  was  to  be  asked  on  the 
tax  return.  "Do  you  want  $1  of  your 
money  to  be  spent  for  the  presidential 
campaign  election  fund?" 

Here  is  the  language  which  appeared 
on  the  1976  tax  return,  and  we  did  a  lot 
of  fighting  with  the  IRS  to  try  to  get 
them  to  display  it  so  everybody  would 
know  about  it,  would  understand  it,  and 
have  the  opportunity  to  be  well  advised : 

Please  note  the  presidential  election  cam- 
paign fund  checkoff  on  Una  8  of  your  1040. 
Without  Increasing  your  tax  or  decreasing 
your  refund  you  will  have  a  right  to  earmark 
$1,  on  a  Joint  return  $1  each  for  husband 
and  wife,  of  your  taxes  for  a  general  fund  to 
meet  expenses  of  the  1980  presidential  elec- 
tion. 

If  we  tell  a  taxpayer  that  ne  has  a  right 
to  request  that  $1  of  his  money  be  avail- 
able for  a  presidential  election,  and  then 
we  use  that  money  for  a  senatorial  elec- 
tion, I  submit  there  are  laws  in  50  States 
of  the  Union  against  doing  that  kind  of 
thing  which  cause  people  to  go  to  jail. 
It  is  known  as  misappropriation  of  pub- 
lic funds. 

Admittedly,  we  do  not  have  a  law  pro- 
hibiting that  and  we  can  legalize  some- 
thing that  is  purely  corrupt  on  the  face 
of  it.  But  in  talking  about  trying  to  elim- 
inate corrupting  influences,  what  do  we 
call  it  but  corruption  to  take  people's 
money  which  was  earmarked  to  be  used 
for  a  Presidential  race  and  then,  with- 
out their  consent  use  it  to  support  can- 
didates for  Congress  that  they  would 
rather  see  die  and  go  to  Hades  than  see 
have  their  money? 

That  is  clearly  not  what  the  people 
of  this  Nation  who  checked  off  $1  for  the 
Presidential  election  campaign  fund 
want  to  see  happen. 

In  Louisana  we  have  abolished  the  dis- 
tinction between  embezzlement,  obtain- 
ing money  by  false  pretenses  and  larceny, 
and  we  call  it  all  one  word:  theft.  What 
would  we  call  it  when  we  tell  the  tax- 
payer that  his  request  that  $1  be  spent 
for  one  purpose  will  now  be  used  for 
something  he  did  not  give  his  consent  to 
at  all? 

Mr.  HATFIELD.  And  would  be  op- 
posed to.  perhaps. 

Mr.  LONG.  Yes;  he  may  be  against  it. 
For  example,  here  is  some  fellow  who 
could  not  get  enough  votes  to  wad  a  shot- 
gun, who  might  have  a  horrible  reputa- 
tion, and  taxpayers'  money  is  being  used 
to  support  that  man  for  office,  when  that 
money  was  supposed  to  be  used  in  a 
Presidential  campaign  fund. 

I  submit  there  is  no  distinction  what- 
ever between  doing  that  kind  of  thing 
and  what  is  known  in  the  laws  of  50 
States  of  the  Union,  one  way  or  the  other, 
under  the  term  of  misappropriation  of 
public  funds.  The  funds  were  made  avail- 
able for  one  purpose  and  now  we  are 
being  asked  to  permit  them  to  be  used  for 
another  purpose. 

If  one  wanted  to  follow  the  theory 
that  we  followed  in  the  Presidential  elec- 
tion campaign  fund,  we  would  give  every- 
body the  chance  to  mark  his  tax  return 
on,  "Do  you  want  your  money  used  to 


finance  senatorial  campaign  funds?" 
That  would  be  an  affirmative  authoriza- 
tion. 

The  way  to  do  it,  if  we  wanted  to  follow 
that  procedure,  would  be  to  put  a  second 
checkoff  on  the  tax  return  and  ask,  "Do 
you  want  to  earmark  some  of  your  money 
for  senatorial  elections?"  That  would  be 
an  entirely  different  matter. 

Mr.  HATFIELD.  A  third  checkoff  for 
House  elections. 

Mr.  HANSEN.  If  the  Senator  will  yield, 
it  seems  to  me  the  Senator  from  Iowa 
misses  the  point  entirely  when  we  refer 
to  the  fund  we  are  talking  about  now  and 
the  fund  being  addressed  by  the  amend- 
ment 01  Senator  Griffin.  The  Senator 
from  Iowa  is  not  talking  about  the  funds 
which  may  be  collected  on  this  year's 
1040  form  or  the  year  after,  but  he  is 
talking  about  money  Senator  Long  was 
talking  about,  money  which  was  indi- 
cated specifically  and  precisely  by  each 
taxpayer  to  be  used  for  a  special  pur- 
pose; that  is.  to  finance  the  Presidential 
elections  in  1980.  Is  that  exactly  the  way 
the  Senator  from  Louisiana  understands 
the  situation  to  be? 
Mr.  LONG.  That  was  the  whole  idea. 
Mr.  HANSEN.  It  is  not  about  what  we 
are  going  to  do  prospectively,  it  is  keep- 
ing the  faith,  and  being  honest,  simply 
being  honest.  I  like  the  word,  "theft."  and 
I  like  the  word  "honesty."  because  I 
think  most  Americans  understand  what 
we  mean  by  those  words. 

That  is  exactly  what  this  debate  is 
about.  We  can  say  that  the  point  in  con- 
tention is  something  else,  but  what  we 
are  talking  about  is  $23,900,000  that  was 
left  over  from  unexpended  funds,  which 
taxpayers  had  earmarked  to  be  used  for 
a  specific  purpose. 

Mr.  HATFIELD.  If  the  Senator  will 
yield  at  that  point.  I  think  his  point  is 
well  taken.  The  Senator  from  Louisiana 
remembers  that  this  whole  proposal 
came  in  under  the  guise  of  "Let  us  re- 
store integrity  in  elections." 

Mr.  LONG.  Yes.  "We  want  honor." 
Mr.  HATFIELD.  The  whole  point  was 
integrity.  Yet  here  we  are  now.  raiding 
a  fund  that  has  been  decided  by  the  tax- 
payer as  to  how  it  is  going  to  be  expended, 
and  we  are  going  to  do  that  on  our  own 
initiative,  unilaterally. 
Mr.  CURTIS.  Will  the  Senator  yield? 
Mr.  HATFIELD.  I  yield. 
Mr.  CURTIS.  I  concur  in  all  that  has 
been  said  about  breaking  faith  with  the 
people.  They  are  asked  to  make  a  desig- 
nation, told  what  it  will  be  used  for.  Con- 
gress decides  that  we  shall  violate  that. 
I  agree  with  all  that  has  been  said  in 
condemnation  of  that. 

I  also  call  attention  to  the  fact  that 
section  506  amends  the  Internal  Revenue 
Code.  If  section  506  should  stay  in  there, 
it  ought  to  be  referred  to  the  Committee 
on  Finance.  It  says : 

The  Secretary  of  the  Treasury  shall  main- 
tain in  the  Presidential  Election  Campaign 
Fund  established  by  section  9006(a)  of  the 
Internal  Revenue  Code  of  1954,  in  addition 
to  any  other  accounts  he  maintains  under 
such  section,  a  separate  account  to  be  knowyi 
as  the  Senate  Campaign  Account. 

Then  it  goes  on. 

What  they  are  doing  is  amending  the 


Internal  Revenue  Code.  I  think  that,  if 
that  is  to  be  done,  it  ought  to  be  referred 
to  the  Committee  on  Finance. 

Furthermore,  if  the  biU  were  to  pass 
as  is,  I  am  not  too  sure  that  a  court 
would  not  restrain  the  Secretary  of  the 
Treasury  from  paying  out  any  money  for 
senatorial   campaigns   or   congressional 
campaigns,  on  the  ground  that  there  has 
never  been  any  checkoff,  and  that  some- 
thing else  was  checked  off. 
I  thank  the  Senator  for  yielding. 
Mr.  BAKER.  Will  the  Senator  yield 
to  me  for  a  moment? 
Mr.  HATFIELD.  I  yield. 
Mr.  BAKER.  I  am  pleased  and  de- 
lighted that  the  Senate  has  this  measure 
before  it.  because  this  is  something  that 
has  troubled  me  since  it  was  first  brought 
to  my  attention. 

As  some  of  my  colleagues  know,  I  did 
not  favor  the  enactment  of  legislation 
for  the  financing  of  Presidential  cam- 
paigns, at  least  in  part,  with  Federal 
funds.  I  felt  as  Senator  Ervin  felt,  that 
we  were  tlirowing  the  baby  out  with  the 
bath  water,  when  we  were  financing  elec- 
tions with  public  funds  originally. 

Many  of  my  colleagues  may  recall 
that  I  spoke  against  and  voted  against 
the  $1  checkoff — not  just  because  I  am 
opposed  to  public  financing  of  political 
races,  which  I  think  is  a  dangerous 
thing  to  do,  dealing  with  the  most  inti- 
mate part  of  the  American  effort  at  self- 
government,  but  because  I  think  there 
is  a  patent  unfairness  in  a  system  that 
arbitrarily  and  unilaterally  allocates  a 
portion  of  that  contribution  to  both 
candidates  or  more  than  one  candidate, 
for  President. 

I  think  a  fundamental  right  exists  in 
the  opportunity  to  contribute  to  the 
candidate  of  my  choice  or  not  to  con- 
tribute to  anyone  at  all  in  the  campaign. 
I  can  assure  my  colleagues  in  the  Senate 
that,  in  1972.  I  did  not  choose  to  con- 
tribute to  both  candidates  for  President. 
In  1976.  I  would  not  have  chosen  to  con- 
tribute 10  both,  with  the  exquisite  im- 
partiality that  this  sort  of  thing  tends 
to  provide,  because  impartiality  is  anath- 
ema to  free  choice  in  public  decla- 
ration of  one's  point  of  view  in  Ameri- 
ca's public  life. 

To  carry  that  one  step  further.  Mr. 
President,  and  to  provide  that  this  $1, 
divided  between  the  parties  and  the  can- 
didates for  President,  is  now  going  to  be 
divvied  up  with  Members  of  the  Senate 
as  well.  I  think,  is  carrying  things  too 
far.  A  national  referendum  on  that  sub- 
ject. I  believe,  would  produce  an  over- 
whelming vote  against  its  inclusion. 

Mr.  President,  I  am  troubled  that  the 
country  is  not  fully  aware  of  the  nature 
of  this  legislation  before  us.  I  think  the 
amendment  now  pending  would  help 
bring  to  the  attention  of  the  electorate 
the  essential  elements  and  the  inherent 
dangers  that  exist  in  this  plan. 

I  am  concerned  that  some  public  opin- 
ion polls  that  are  published  show  that  a 
majority  of  Americans  are  in  favor  of 
public  financing  of  political  campaigns. 
I  rather  suspect  that  the  people  answer- 
ing in  the  affirmative,  or  at  least  a  large 
number  of  them,  may  have  thought  that 
we  were  choosing  Federal  funds  in  pref- 
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erence  to  private  funds,  and  we  are  not 
doing  any  such  thing.  What  we  are  doing 
Is  putting  Federal  funds  as  an  icing  on 
Uie  cake.  We  are  adding  $1  for  whipped 
cream  on  the  top  of  private  contributions 
that  are  going  to  come  in  significant  and 
generous  amounts. 

This  is  not  public  financing.  It  is  a  Fed- 
eral supplement  to  private  financing.  I 
think  these  matters  should  be  brought 
to  the  attention  of  the  country,  a  coun- 
try that  has  been  remarkably  right  in 
the  major  decisions  that  she  has  been 
called  upon  to  make  in  our  200  years  of 
existence,  when  the  country  fully  under- 
stood the  issues. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  BAKER.  I  am  happy  to  yield. 

Mr.  LONG.  The  Senator  is  eminently 
right  In  making  the  point  that  what  we 
are  talking  about  here  is  not  public  fi- 
nancing and  it  is  not  private  financing. 
It  is  neither  one  nor  the  other;  it  is  a 
mixture  of  public  plus  private. 

The  Senator  knows  that  the  whole 
idea  of  the  Presidential  campaign  fund 
started  out  with  the  general  election.  We 
arrived  at  the  conclusion  that,  in  a  gen- 
eral election,  you  ought  to  decide  if  you 
wanted  to  take  advantage  of  the  check- 
off. If  there  was  enough  money  there  to 
provide  the  amount  that  we  hoped  would 
be  available,  both  sides  would  get  the 
same  amount  of  money. 

When  it  was  Initiated,  the  public  was 
not  familiar  with  it.  It  was  a  new  idea. 
I  think  the  first  year,  only  a  few  million 
people  marked  the  checkoff.  We  did,  as  a 
precaution,  say  that  if  there  were  not 
enough  to  take  care  of  all  expenses,  the 
limited  funds  available  would  be  divided 
among  the  candidates  as  far  as  the  money 
could  be  made  available. 

The  Senator  is  entirely  correct  that 
what  we  are  talking  about  here  is  not 
public  financing,  because  there  would 
still  have  to  be  private  financing.  And, 
public  financing  depends  on  the  amount 
of  private  financing  each  candidate  gets. 
So,  in  the  last  analysis,  it  would  be  the 
private  money  that  determines  how  much 
public  money  is  to  be  distributed. 

The  Senator  Is  correct  in  saying  that 
this  is  not  really  public  financing  and  it 
is  certainly  not  private  financing.  It  is 
neither  fish  nor  fowl;  it  is  something  in 
between,  which  the  public  certainly  could 
not  be  expected  to  understand. 

As  far  as  I  am  concerned,  my  objection 
to  the  proposal  is  not  so  much  the 
thought  of  public  financing  as  it  is  to  the 
way  this  bill  would  work.  The  feature 
that  this  amendment  has  directed  itself 
to  is  clearly  one  of  the  problems  involved. 
This  money  was  not  made  available  for 
senatorial  races.  This  money  was  to  be 
made  available  for  Presidential  cam- 
paigns. It  may  be  that  very  few  people 
would  want  their  monev  spent  in  the 
fashion  prescribed  by  this  bill. 

If  we  are  going  to  follow  the  theory  of 
the  Presidential  election  campaign  fund, 
with  people  knowing  what  they  were 
supporting  and  how  the  money  was  to  be 
used,  then  we  ought  to  let  people  again 
clearly  make  the  decision  that  they  want 
$1  of  their  money  spent  to  support  sena- 
torial elections. 


Mr.  BAKER.  Mr.  President.  I  thank  the 
Senator  from  Louisiana.  I  entirely  agree 
with  his  point  of  view.  There  is  one 
aspect  of  that  that  I  think  should  be 
observed  and  commented  upon. 

The  Presidential  race  and  a  race  for 
the  Senate  are  two  very  different  things. 
It  may  very  well  be  that  one  would  choose 
to  Che  k  the  dollar  box  on  his  income 
tax  returns,  thinking  that  the  Presiden- 
tial race— which,  after  all,  is  the  only 
race,  other  than  the  Vice  Presidential 
race,  where  everybody  participates— is 
worthy  of  his  blind  contribution;  that 
is  to  say.  without  his  designating  on 
whose  behalf  that  will  be  spent.  A  Senate 
race  is  a  different  thing.  I  am  not  sure 
the  people  in  California  or  Oregon  or 
Louisiana  had  any  idea,  when  they 
checked  that  box.  that  they  were  contri- 
buting to  the  campaign  of  the  Senator 
from  Tennessee  or  the  Senator  from 
Delaware,  the  distinguished  occupant  of 
the  chair.  I  think  it  is  highly  unlikely 
that,  if  we  could  go  back  and  find  out 
from  people  who  hecked  that  dollar  box 
on  that  1040  form  previously,  we  would 
find  very  many  who  said  they  expected 
part  of  that  money  in  the  future  to  be 
used  for  the  election  campaign  of  the 
nominees  in  Louisiana,  Tennessee, 
Alaska,  or  Michigan,  or  wherever. 

These  are  two  very  different  things 

Mr.  CLARK.  WUl  the  Senator  yield' 

Mr.  BAKER.  I  am  delighted  to. 

Mr.  CLARK.  Would  the  Senator  feel 
that  it  would  be  appropriate  for  those 
people  who  put  the  money  in  the  Presi- 
dential fund,  as  their  IRS  form  would 
indicate,  to  indicate  whether  they  feel 
that  the  money  they  put  into  the  Presi- 
dential fund  should  be  used  for  Presi- 
dential and  congressional  elections? 

That  seems  to  me  to  be  the  issue  here 
Because  as  we  have  said  earlier  in  the 
colloquy  with  the  Senator  from  Mich- 
igan, that  seems  to  me  to  be  much  more 
sensible  than  to  have  a  general  referen- 
dum in  the  country,  for  those  people 
who  did  not  put  money  in  the  fund— I 
beheve  73  percent  of  whom  did  not— to 
decide  whether  or  not  that  money  ought 
to  be  put  in. 

Mr.  BAKER.  I  suppose  that  is  better 
than  our  deciding  it. 

Mr.  CLARK.  Yes. 

Mr.  BAKER.  If  I  may  say  to  the  dis- 
tinguished Senator  from  Iowa 

Mr.  CLARK.  I  agree. 

Mr.  BAKER.  I  would  feel  less  like  I  was 
cheating  the  people  who  did  that. 

But  I  wonder  why  we  are  afraid  of  a 
national  referendum?  I  am  not.  I  would 
be  willing  to  abide  by  it. 

Mr.  CLARK.  But  we  are  talking  about 
the  sanctity  of  the  money  put  in  the 
Presidential  election. 

I  think  it  is  an  excellent  point  that  the 
Senator  from  Louisiana  and  others 
made. 

Why  is  it  if  we  put  this  money  into 
a  Presidential  fund  that  it  can  be  just 
automatically  used  for  a  congressional 
fund? 

Why  not  ask  those  people  who  put  it 
in  the  Presidential  fund,  those  people 
not  other  people  who  did  not  put  any- 
thing in,  as  the  Senator  from  Michigan's 
amendment  would  do,  but  let  us  ask 


those  people  who  put  that  money  in  the 
fund  in  AprU  of  1978.  on  the  tax  form, 
whether  or  not  they  want  that  money  to 
go  back? 

The  Senator  from  Louisiana  had  his 
bill,  in  1971,  to  go  to  a  checkoff.  Then  in 
1974,  I  believe  it  was,  we  decided  we  were 
going  to  not  just  use  the  checkoff  for 
general  election  funds,  we  were  going 
to  use  it  for  primary  elections. 

We  never  asked  about  primary  elec- 
tions in  the  form,  but  just  added  that  on 
without  getting  the  people's  approval  to 
go  and  use  it  in  that  way. 

Mr.  BAKER.  Without  my  approval. 

Mr.  CLARK.  Just  to  finish.  In  1973  we 
tacked  on  a  retroactive  statement  to  that 
tax  form,  in  the  1973  form,  and  for  1972 
we  said,  "If  you  did  not  designate  $1  of 
your  taxes  on  your  1972  return,  but  now 
wish  to  do  so,  you  may." 

So  that  we,  in  effect,  have  established 
the  principle  of  allowing  people  retro- 
actively to  make  decisions. 

It  seems  to  me  that  step  is  a  much 
better  method  for  determination  of 
where  the  money  ought  to  go,  instead 
of  leaving  it  to  people  who  never  con- 
tributed anything,  deciding  how  the 
people's  money  should  be  spent. 

Mr.  GRIFFIN.  If  I  may  respond,  if 
what  he  is  suggesting  is  the  best  we  can 
get.  it  certainly  would  be  the  least  we 
ought  to  do.  and  in  my  amendment  I  am 
seeking  to  be  sure  of  doing  a  little  more 
than  that.  Because  I  think  that  it  is 
wise  and  appropriate  when  we  are  mak- 
ing a  basic  fundamental  change  in  our 
system  of  government  and  political 
structure,  as  here,  and  we  have  already 
established  a  method  and  means  of  mak- 
ing a  referendum,  that  we  utilize  it,  as 
has  already  been  done. 

In  so  doing,  we  would  both  be  approv- 
ing the  act  itself  insofar  as  having  pub- 
lic financing  for  congressional  cam- 
paigns, and  we  would  be  approving  the 
use  of  the  excess  which  has  been  accum- 
ulated for  the  presidential  funds  to  be 
used  in  senatorial  campaigns. 

I  think  it  is  a  wise  and  appropriate 
thing  to  do. 

I  hope  the  Senate  will  support  it. 

Mr.  HATFIELD.  Will  the  Senator  yield 
for  a  question? 

Mr.  BAKER.  I  do  not  have  the  floor, 
but  I  am  glad  to  yield. 

Mr.  Kennedy  addressed  the  chair. 

The  PRESIDING  OFFICER  fMr 
ZoRiNSKY).  The  Senator  from  Oregon 
has  the  floor. 

Mr.  HATFIELD.  Mr.  President,  I  wish 
only  to  observe  to  the  Senator  from 
Iowa,  making  this  proposal  at  this  time, 
it  would  probably  cost  us  more  money 
to  do  the  audit,  to  find  out  which  tax- 
payer, at  what  time,  contributed  the 
money  that  is  in  this  particular  fund 
today. 

We  do  not  know  how  many  dollars 
from  the  pool  came  from  what  taxpayers 
and  at  what  time.  It  was  not  all  that  was 
collected  since  1976,  as  the  Senator  well 
knows 

We  are  talking  about  $23.9  million,  al- 
most $24  million.  How  does  the  Senator 
proiJose  to  audit  those  returns  to  find  out 
which  taxpayer  is  going  to  be  able  tc 
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then  give  us  his  preference  of  where  he 
wants  the  money  put? 

Mr.  CLARK.  In  exactly  the  same  way 
we  do  with  every  other  individual  tax- 
payer, in  terms  of  filing  the  return.  We 
assume  their  honesty.  Then  we  say  that 
if  there  is  any  re£ison  to  audit,  we  audit 
those  individually. 

I  think  that  would  be  no  more  true  of 
this  provision  than  any  other  provision 
on  the  tax  form. 

Mr.  HATFIELD.  Does  the  Senator  pro- 
pose we  go  back  and  audit  all  the  millions 
of  tax  forms? 
Mr.  CLARK.  No. 
Mr.  HATFIELD.  To  find  but  which  was 
a  checkoff  and  then  go  and  ask  that  per- 
son, that  is  part  of  the  $23.9  million  fund, 
whether  he  prefers  to  change  his  return? 
Mr.  CLARK.  No. 

Mr.  HATFIELD.  In  the  Presidential 
fund  or  go  to  a  senatorial  campaign? 

Mr.  CLARK.  Put  it  on  every  tax  form, 
just  as  we  did  when  we  went  retroactively 
in  1973,  in  the  form  I  have  in  front  of  me, 
and  ask,  as  we  see  on  this  form,  "If  you 
did  not  contribute  in  1972  and  you  want 
to  contribute  in  1973,  we  will  allow  you 
to  do  it." 

Now,  did  we  go  back  to  check  everyone 
to  see  if  they  lied  about  contributing  in 
1972?  I  assume  not,  but  it  is  available  to 
audit. 

But  it  is  not  going  to  be  any  greater 
problem  on  this  issue  than  it  would  on 
any  other  issue  that  an  individual  Amer- 
ican taxpayer  fills  out.  We  take  their 
word  for  it.  If  we  want  to  check  it,  we 
have  the  ability. 
Mr.  HATFIELD  addressed  the  chair. 
Mr.  STEVENS.  Will  the  Senator  yield? 
Mr.  HATFIELD.  Yes. 
Mr.    STEVENS.    The    Senator    from 
Iowa,  I  think,  will  recall  the  reason  for 
that  was  that  the  first  go-round  on  the 
checkoff,  the  statement  was  improperly 
placed  on  the  form.  It  had  nothing  to  do 
with  the  issue  he  is  discussing. 

Mr.  CLARK.  It  has  everything  to  do 
with  it  because  the  issue  is  whether  or  not 
we  can  trust  the  taxpayers,  to  say  wheth- 
er they  contributed  the  previous  year. 
This  form  assumes  that  we  are  going  to 
leave  it  to  the  taxpayers  to  declare 
whether  they  did  or  did  not  contribute 
previously,  that  we  are  going  to  rely  on 
their  basic  honesty,  subject  to  an  audit. 
That  is  exactly  the  issue  before  us. 
Mr.  STEVENS.  No.  In  the  revised  form, 
those  of  us  who  complained,  as  the  Sen- 
ator will  recall,  there  was  a  separate 
statement  put  with  the  tax  information 
and  it  was  not  on  the  form. 
Mr.  CLARK.  Yes. 

Mr.  STEVENS.  So  in  order  to  go  back 
and  cover  that  year,  that  statement  was 
placed  on  the  subsequent  year's  form. 

Mr.  CLARK.  But  I  think  the  Senator 
will  remember  some  people  did,  in  fact, 
check  1972  in  a  separate  slip.  Not  very 
many,  but  a  few  did. 

So  in  1973,  we  said — and  we  had  to 
trust  to  their  statement — "If  you  did  not 
check  in  1972,  you  can  hereby  check  in 
1973  for  your  1972  return." 

And,  of  course,  we  took  their  word  for 
that,  subject  to  audit. 
I  think  it  is  the  same  principle. 
Mr.  HANSEN.  Will  the  Senator  from 
Oregon  yield? 


Mr.  HATFIELD.  I  am  happy  to. 
Mr.  HANSEN.  Mr.  President,  the  Sen- 
ator from  Iowa  has  used  the  words 
"trust"  and  "basic  honesty"  as  he  re- 
ferred, quite  properly  and  appropriately, 
to  taxpayers  of  the  United  States. 

It  occurs  to  me  that  if  those  taxpaying 
citizens  have  time  enough  between  doing 
their  jobs  and  paying  their  taxes,  which 
at  times  gives  them  reason,  indeed,  to 
feel  beleaguered,  I  would  suspect,  they 
will  find  some  irony  in  reading  this  par- 
ticular part  of  the  debate.  I  think  it 
would  be  most  appropriate  and  clearly 
indicated  that  they  should  turn  the  issue 
around  and  say,  "Are  Members  of  the 
Senate  honest,  and  are  we  keeping  the 
trust?" 

After  all,  the  issue  that  was  posed  on 
that  tax  form  called  upon  citizens  to 
indicate  how  they  wanted  their  money 
used,  if  they  wanted  it  used  for  a  political 
purpose. 

I  ask  my  good  friend  from  Oregon  if 
it  is  not  true  that  the  only  choice  given 
in  that  1040  form  was,  in  essence:  "Do 
you  want  a  dollar  of  your  taxes  for  the 
current  year  to  be  used  for  political  pur- 
poses, for  precisely  the  support  of  a 
Presidential  election,  or  do  you  not  want 

it  used?"  

Mr.  HATFIELD.  Yes  or  no. 
Mr.  HANSEN.  Simply  yes  or  no. 
I  cannot  understand  how  we  can 
therefore  conclude  it  is  appropriate  to 
take  the  $23.9  million,  which  was  ear- 
marked and  authorized  to  be  used  for  a 
specific  purpose,  and  to  use  it  for  yet  an- 
other purpose. 

I  say  to  my  good  friend  from  Iowa 
that  we  have  just  gone  through  a  na- 
tional beef  referendum  that  In  many 
respects  compares  quite  comparably  to 
the  issue  here.  The  issue  raised  in  that 
referendum  was  among  people  who  were 
qualified,  according  to  accounts,  as  beef 
producers:  "Do  you  want  a  certain 
amount  of  money  of  the  results  from  the 
sale  of  your  livestock  used  by  the  Secre- 
tary of  Agriculture  and/or  State  associa- 
tions to  promote  the  consumption  of  beef 
in  the  United  States?" 

The  Senator  from  Iowa  was  a  cospon- 
sor  or  perhaps  the  prime  sponsor  of  that 
referendum.  I  note  that  the  State  of 
Iowa  contained,  according  to  the  figures 
I  have,  some  20,945  beef  producers  who 
qualified  and  were  entitled  to  vote  on 
that  issue. 

The  good  people  of  Iowa  engaged  in 
the  production  of  beef  voted,  "Yes,  we 
do  want  a  percentage  of  our  money  to 
be  used  for  this  purpose."  Six  thousand, 
four  hundred  twenty-seven  of  them  so 
indicated.  Nine  thousand,  one  hundred 
seventy  of  them  said,  "No,  we  do  not 
want  it  used  for  that  purposes." 

I  do  not  try  to  read  any  more  into  these 
figures  than  the  figures  themselves  mani- 
festly demonstrate;  but  I  think  it  must 
be  recognized  that,  by  a  vote  of  almost  3 
to  2,  the  beef  producers  in  Iowa  said, 
"We  don't  want  our  money  used  for  that 
purpose." 

Here,  we  are  taking  funds  that  the 
taxpayers  of  this  country  indicated  they 
would  agree  to  have  spent  for  a  specific 
purpose.  Presidential  elections,  and  we 
are  not  saying  to  them,  "May  we  use 
that  money  for  another  purpose?"  We 


are  just  saying  that  we  propose  to  take 
that  nearly  $24  million  and  use  it  not 
for  the  purpose  indicated  on  their  tax 
forms  but  to  use  it  for  the  purpose  of 
financing,  in  part,  congressional  elec- 
tions. 

Is  that  the  essence  of  the  issue  before 
us  now? 

Mr.  HATFIELD.  I  think  the  Senator 
from  Wyoming  has  expressed  it  very 
eloquently  and  in  very  precise  terms. 

I  say  to  the  Senator  from  Wyoming 
that  I  suppose  we  all  have  certain  natural 
and  native  reflections  of  viewpoint 
related  to  our  place  of  origin  and  our 
upbringing. 

I  come  from  a  State  that  was  one  of 
the  first  States  to  have  initiative  and 
referendum  and  recall.  It  was  one  of  the 
first  States  to  have  direct  election  of 
U.S.  Senators.  It  was  one  of  the  first 
States  to  have  a  progressive  income  tax. 
It  was  one  of  the  first  States  to  have 
migratory  labor  legislation  and  civil 
rights  legislation. 

Many  of  these  were  initiated  by  the 
people  in  order  to  circumvent  the  poli- 
ticians, because  they  had  the  right  of 
initiative. 

I  have  now  joined  the  Senator  from 
South  Dakota  in  a  constitutional  amend- 
ment to  provide  a  national  initiative  as 
the  right  of  people  to  initiate  legisla- 
tion as  they  may  feel  they  are  required 
at  times  to  do  in  order  to  circumvent 
even  the  politicians  here  in  Washington. 
All  I  am  suggesting  is  that  I  come  from 
a  background  that  has  the  utmost  faith 
in  the  people.  I  am  not  afraid  to  let  the 
people  have  a  referendum  or  initiative 
on  an  issue.  Our  State  had  a  Public 
Financing  Act,  and  it  was  voted  on  by 
the  people  through  referendum ;  and  in  a 
progressive,  forward-looking  State  such 
as  Oregon,  we  found  that  the  people 
voted  it  down.  Seventy-two  percent  voted 
"no."  and  28  percent  voted  "aye." 

My  point  simply  is  this:  Here  we  are 
asked  by  the  Senator  from  Michigan 
to  let  the  people  make  a  determination. 
We  hear  a  great  deal  about  participatory 
democracy  today  coming  from  my  wing 
of  the  party,  coming  from  my  wing  of 
the  political  spectrum.  I  find  it  very  cur- 
ious today  that  we  tend  to  resist  that 
when  there  is  an  opportunity  to  give 
people  a  chance  to  vote  on  this  or  to  have 
a  referendum.  I  would  like  to  see  more 
things  go  to  referendum;  this  is  why  I 
support  the  amendment  of  the  Senator 
from  Michigan. 

UP  AMENDMENT  NO.  703 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
myself  and  the  Senator  from  Iowa  (Mr. 
Clark) .  

The  PRESIDING  OFFICER,  "nie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Masachusetts  (Mr. 
Kennedy),  for  himself  and  Mr.  Clark,  pro- 
poses an  unprinted  amendment  numbered 
703: 

EFFECTIVE  DATE  AND  NATIONAL  REFESENDUM 

Sec.  513.  (a)  On  the  form  1040  for  the 
taxable  year  1977,  there  shall  be  included 
appropriate  provisions  for  taxpayers  to  in- 
dicate   whether   $1    of   their   taxes   for   the 
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taxable  years  1975  and  1976  may  be  used  for 
financing  Senate  elections. 

Mr.  KENNEDY.  Mr.  President.  It 
seems  to  me  that  a  valid  point  has  been 
raised  by  the  Senator  from  Michigan  and 
other  Members  during  the  discussion 
about  whether  it  is  appropriate  to  use  in 
the  congressional  elections  the  moneys 
which  have  been  checked  off  by  taxpayers 
for  Presidential  elections. 

Some  have  suggested  that  there  are 
those  in  some  States  who  welcomed  the 
opportunity  to  designate  their  tax  dollars 
for  Presidential  elections,  but  would  de- 
plore the  use  of  their  dollars  for  Senate 
elections.  I  do  not  believe  that  is  the  sit- 
uation in  my  State.  It  may  be  so  in  some 
States,  but  I  am  slceptical.  I  suspect  thut. 
if  we  asked  most  taxpayers  who  have  used 
the   Presidential   checkoff   in   the   past 
whether  their  dollars  could  also  be  used 
for   Senate    elections,    those    taxpayers 
would  say,  "Amen,"  because  they  believe 
congressional  elections  need  more  clean- 
ing up  than  Presidential  elections. 

Be  that  speculation  as  it  may.  Mr. 
President.  I  think  there  has  been  a  good 
deal  of  overdramatization  of  this  issue 
and  a  good  deal  of  overstatement  of  the 
problem  we  are  facing.  The  fact  is  that, 
based  upon  current  projections,  the  esti- 
mate is  that  about  $35  million  to  $40  mil- 
lion will  be  collected  in  the  spring  of  1978 
on  tax  returns  filed  for  the  1977  tax  year. 
That  should  be  enough  to  provide  for 
most,  if  not  all.  of  the  funds  needed  to 
cover  public  financing  of  Senate  and 
House  elections  in  the  fall  of  1978.  If  this 
legislation  passes,  the  ms  will  undoubt- 
edly rephrase  the  dollar  checkoff  on  1977 
tax  forms  to  cover  all  Federal  elections. 
So  dollars  collected  in  1978  will  not  be 
affected  by  the  problem  addressed  by  the 
amendment  of  the  Senator  from  Mich- 
igan. 

The  problem  arises  only  for  funds  al- 
ready collected  under  the  checkoff  in 
years  where  the  tax  form  referred  only 
to  Presidential  elections.  Most  of  the 
funds  received  in  the  past  under  the 
checkoff  have  already  been  spent  for  the 
1976  Presidential  election.  As  I  under- 
stand it.  however,  there  was  a  surplus  in 
the  checkoff  account  after  the  1976  elec- 
tion of  some  $23  million.  An  additional 
$35  million  or  so  has  been  received  on 

1976  tax  returns  filed  this  year.  The  re- 
turns for  the  1975  and  1976  tax  years  re- 
ferred only  to  Presidential  elections,  and 
those  are  the  returns  affected  by  the 
problem  raised  by  the  Senator  from 
Michigan 

My  amendment  is  intended  to  solve 
the  problem  in  an  effective  way  that 
avoids  any  disruption  of  public  financing 
or  that  avoids  any  value  administra- 
tive burden  on  the  Internal  Revenue 
Service. 

The  amendment  simply  asks  the  IRS 
to  include  appropriate  provisions  on  the 

1977  tax  returns  to  enable  taxpayers  to 
retroactively  agree  that  designations 
they  made  on  their  1975  and  1976  tax 
forms  under  the  dollar  checkoff  will  also 
apply  to  Senate  elections.  Thus,  a  tax- 
payer who  authorized  $1  of  his  taxes  on 
his  1975  or  1976  tax  returns  to  be  used 
for  financing  Presidential  elections  will 
be  permitted  to  indicate  on  his  1977  re- 
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turn  that  those  previous  dollars  may  be 
used  for  Senate  elections  as  well. 

Obviously,  it  would  not  enable  a  tax- 
payer to  checkoff  a  second  dollar  for 
1975  and  1976.  It  says  only  that  his  dol- 
lars already  checked  off  may  be  used  for 
Senate  elections  in  addition  to  Piesi- 
dential  elections. 

In  addition,  the  amendment  would 
also  allow  taxpayers  who  failed  to  use 
the  checkoff  to  designate  dollars  for  pub- 
lic financing  of  Presidential  elections  on 
their  1975  and  1976  tax  returns  to  reto- 
actively  decide  to  make  designations  for 
those  years  after  all.  Such  designations 
of  1975  and  1976  dollars  on  1977  returns 
would,  of  course,  apply  to  Senate  as  well 
as  Presidential  elections. 

Mr.  President,  I  believe  the  amend- 
ment solves  the  problem  raised  by  the 
Senator  from  Michigan  with  a  minimum 
of  inconvenience  for  all  concerned,  espe- 
cially the  IRS.  In  particular,  it  would 
not  require  the  IRS  to  pull  all  the  1975 
and  1976  tax  returns  of  those  who  use 
the  special  designation  on  1977  returns, 
in  order  to  verify  that  they  did  in  fact 
make  a  designation  on  their  previous 
returns. 

If  a  taxpayer  used  the  checkoff  in  the 
prior  years,  he  would  merely  be  saying 
on  his  1977  return  that  the  earlier  dol- 
lars could  be  used  for  Senate  elections. 
If  he  did  not  use  the  checkoff  in  the 
prior  years,  he  would  be  retroactively 
authorizing  $1  from  those  years  to 
be  used  for  public  financing,  mcluding 
Senate  elections.  Either  way.  the  IRS 
would  not  have  to  undertake  the  con- 
siderable administrative  burden  of  at- 
tempting to  compare  1977  returns  with 
1975  or  1976  returns. 

There  is  a  clear  precedent  for  this 
solution.  In  the  first  year  of  the  dollar 
checkoff  in  1972.  a  separate  tax  form 
was  provided  for  the  checkoff,  but  only 
3  percent  of  the  taxpayers  used  it.  After 
the  outcry  from  Congress,  the  IRS 
moved  the  checkoff  to  a  prominent  place 
on  page  1  of  the  1040  tax  form  in  1973. 
where  it  has  been  ever  since. 


To  make  up  for  the  obfuscation  of 
1972.  the  ms  also  added  a  separate 
checkoff  line  on  the  1973  return,  in  addi- 
tion to  the  checkoff  for  1973  taxes,  so 
that  taxpayers  could  retroactively  desig- 
nate $1  of  their  1972  taxes  for  Presiden- 
tial elections  on  their  1973  tax  returns. 

As  I  recall,  about  13  percent  of  the 
taxpayers  used  the  1973  checkoff  on 
their  1973  returns,  and  about  7  percent 
used  the  retroactive  1972  checkoff  on 
their  1973  returns. 

In  effect  taxpayers  were  given  a  second 
chance  to  designate  a  dollar  from  their 
1972  taxes  for  public  financing,  and 
many  of  them  took  advantage  of  the  op- 
portunity. Since  then,  of  course,  as  tax- 
payers have  become  more  familiar  with 
the  checkorr.  participation  has  increased 
substantially.  I  understand  that  the  par- 
ticipation is  rimning  about  28  percent  so 
far  on  1976  returns  now  being  processed. 

My  amendment  tracks  what  was  done 
on  the  1973  form,  which  Included  on  the 
1040  form  a  provision  to  permit  the  des- 
ignation of  dollars  for  the  previous  year. 
We  can  follow  that  rather  effective 
precedent  now.  We  can  provide  an  op- 


portuiUty  for  taxpayers  who  used  the 
checkoff  for  Presidential  elections  on 
their  1975  and  1976  returns  to  make 
clear  their  dollars  can  also  be  used  for 
Senate  elections.  We  can  also  give  tax- 
payers who  did  not  use  the  checkoff  In 
1975  and  1976  another  opportunity  to  do 
so  for  those  years.  The  amendment 
would  cure  the  problem  that  is  of  such 
concern  to  the  Senator  from  Michigan 
and  the  Senator  from  Oregon,  and  it 
might  also  provide  additional  funds  for 
the  checkoff.  It  would  eliminate  any  need 
for  review  or  auditing  of  tax  forms  for 
1975  and  1976.  except  for  normal  IRS 
compliance  procedures— that  Is  the  IRS 
would  have  to  do  more  than  it  did  in 
monitoring  the  1973  returns  with  the 
retroactive  provision  for  1972. 

The  amendment  offers  a  simple  solu- 
tion. It  is  one  which  would  duplicate 
what  was  done  in  the  past. 

I  consider  it  a  legitimate  concern- 
that  is,  whether  people  who  checked  off 
in  previous  years  want  their  funds  used 
in  non-Presidential  elections.  The  pre- 
servation of  the  voluntary  return  of  the 
checkoff  is  a  very  important  goal.  It 
seems  to  me  that  this  amendment  would 
remedy  the  problem  that  exists,  without 
adding  any  complex  auditing  procedure 
for  the  IRS.  It  would  retain  the  power 
for  designation  in  the  individual  tax- 
payer. 

So  I  hope  that  the  amendment  will  be 
accepted  by  the  Senator  from  Michigan 
and  the  others.  If  not.  I  hope  we  will  vote 
on  it. 

Mr.  GRIFFIN.  Mr.  President,  it  is  en- 
couraging that  the  Senator  from  Mas- 
sachusetts and  the  Senator  from  Iowa 
have  at  least  recognized  there  was  a 
problem,  because  certainly  there  is. 

In  reviewing  the  language  submitted 
by  the  Senator  from  Massachusetts.  I 
note  it  is  subject  to  the  same  criticism 
that  the  Senator  from  Iowa  directed  to 
mv  amendment  in  that  it  apparently 
would  allow  all  tixpavers.  I  guess,  to  vote 
on  whether  a  dollar  of  their  taxes  for  the 
taxable  years  1975  and  1976  may  be  used 
for  financing  Senate  elections.  I  would 
suggest  that  the  language  is  a  little  bit 
awkward  and  does  not  very  clearly  indi- 
cate that  it  is  Intended. 

Insofar  as  the  alternative  I  have  pro- 
posed, it  seems  to  me  it  is  more  appro- 
priate because  in  a  real  sense  this  law 
cannot  go  into  effect  for  the  1978  sena- 
torial camjiaign  elections  without  ap- 
proval of  the  use  of  the  $23  million. 

The  estimates  for  the  1978  Senate  and 
House  elections  which  are  set  forth  in  the 
committee  report  of  the  Committee  on 
Rules  before  the  Senate — and  I  would 
suggest  they  are  very,  very  modest  In- 
deed—indicate that  1978  Senate  and 
House  elections  would  cost  in  the  neigh- 
borhood of  $57  million;  and  it  is  esti- 
mated that  there  would  be  receipts  for 
the  tax  year  1977  of  $37  million.  There  Is 
no  way  that  the  $37  million  that  is  an- 
ticipated in  1978  for  the  tax  year  1977 
could  possibly  finance  the  1978  congres- 
sional campaigns  if  this  law  went  Into  ef- 
fect. So  it  is  appropriate  to  have  a  refer- 
endum on  whether  this  law  should  go 
into  effect,  and  that  is  what  mv  amend- 
ment does.  In  other  words,  it  will  not  go 
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into  effect  unless  the  majority  of 
those 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  GRIFFIN.  Yes. 

Mr.  CURTIS.  I  hold  in  my  hand  what 
purports  to  be  a  copy  of  the  amendment 
to  the  Senator's  amendment.  It  says: 

On  Form  1040  for  the  taxable  year  1977 
there  shall  be  Included  appropriate  provisions 
for  the  taxpayers  to  Indicate  whether  81  of 
their  taxes  for  the  taxable  years  1975  and 
1976  may  be  used  for  financing  State  elec- 
tions. 

Mr.  GRIFFIN.  I  am  sure  the  Senator 
from  Massachusetts  intended  that  to 
mean  Senate  elections,  although  I  read 
it  the  same  way. 

Mr.  CURTIS.  It  does. 

My  question  is  this:  How  do  we  know- 
that  it  will  be  the  same  people  who  vote 
on  this  who  voted  for  the  checkoff  that 
put  the  money  in? 

Mr.  GRIFFIN.  Well,  that  was  the  point 
I  sought  to  make.  It  is  the  same  point 
the  Senator  from  Iowa  is  making  against 
my  amendment,  and  if  the  argument  is 
not  to  be  leveled  against  the  amend- 
ment of  the  Senator  from  Massachusetts 
then,  of  course,  it  seems  to  me  it  should 
not  be  a  valid  point  against  mine. 

Mr.  CURTIS.  Suppose  a  taxpayer  paid 
a  tax  for  the  taxable  year  1977  and  he 
voted  "yes"  on  this,  and  he  did  not  pay 
any  tax  in  1975  or  1976.  What  then? 

Mr.  GRIFFIN.  Well,  he  would  have 
played  a  role  in  making  a  decision  inap- 
propriately. He  should  net  have  voted 
and  he  did  and.  of  course,  if  the  vot3 
were  close  it  would  be  unfair  and  not 
right. 

Mr.  CURTIS.  To  do  it  honestly  and  ac- 
curately they  would  have  to  compare  the 
returns  of  everyone  who  voted  on  this 
provision 

Mr.  GRIFFIN.  That  is  right. 

Mr.  CURTIS.  With  all  the  checkoffs 
from  1975  and  1976.  i 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield  at  that  point?  I  would  dis- 
agree with  the  distinguished  Senator 
from  Nebraska.  It  would  seem  to  me  what 
we  are  providing  for  here  i3  for  every  tax- 
payer, whether  he  did  or  whether  he  did 
not  make  a  checkoff.  That  is  not  the  point 
in  this  amendment.  It  just  says,  "Do  you 
retroactively  wish  you  had  made  a  check- 
off and  would  you  like  to  have  a  dollar 
back  now  from  1975  or  19l6?"  So  you  do 
not  really  have  to  go  back  and  check  and 
see  whether  it  affected  only  those  who 
had  checked  off.  but.  in  affect,  it  opens 
it  up  so  that  you  retroactiively  can  now 
make  a  checkoff  on  1975  and  1976,  as  I 
understand  the  reading  of  the  amend- 
ment. 

Mr.  CURTIS.  I  agree  wifli  the  Senator. 
I  intended  to  preface  my  question  with 
this  condition :  If  we  were  going  to  make 
it  fair  and  equitable  and  accurate  to  con- 
form to  the  facts,  the  only  people  who 
could  modify  or  retract  tlieir  checkoff  of 
the  previous  year  are  tl^e  people  who 
made  the  checkoff.  | 

Mr.  HATFIELD.  Exactly. 
Mr.  CURTIS.  Now,  after  all  there  is 
only  a  dollar  involved  in  each  tax  return. 
How  many  dollars  can  we  spend  in  ad- 
ministration per  tax  return  to  make  that 
dollar  transaction  worthwhile?  I  doubt 


very  much  if  the  Government  can  with- 
draw a  tax  return  and  look  at  it  for  a 
dollar. 

I  have  been  told  that  one  of  the  major 
businesses  across  the  country  has  a  prac- 
tice where  if  a  taxpayer  complains  about 
a  transaction  and  there  is  less  than  $5 
involved,  they,  after  going  through  some 
motions,  agree  with  the  customer  because 
it  is  cheaper  to  do  that  than  to  examine 
the  records. 

Not  long  ago  or  not  many  years  ago  I 
traded  cars  about  a  month  before  it  was 
time  to  renew  my  insurance.  I  contacted 
my  insurance  agent  and  told  him  of  the 
transaction.  I  wanted  the  insurance  on 
the  new  car.  I  never  got  any  bill  for  it. 
I  asked  him.  and  he  said  it  was  cheaper 
to  give  me  that  added  protection  than  to 
bill  me  for  it.  I  do  not  think  he  was  con- 
demning my  credit  rating.  I  would  have 
mailed  a  check  right  back. 

But,  after  all,  how  many  referendums 
of  voters  and  examination  of  returns  can 
the  Government  afford  to  have  over  a 
dollar  transaction?  It  might  be  interest- 
ing to  see  whether  the  people — if  only  27 
percent  of  the  people  availed  themselves 
of  the  checkoff,  and  it  does  not  cost  them 
anything,  why  the  whole  system  must  be 
in  pretty  bad  repute  with  our  people  back 
home. 

If  they  really  want  to  find  out  from  the 
people  who  are  for  this,  they  might  have 
a  provision  on  the  return  that  you  could 
add  a  dollar  to  your  total  tax  bill  and 
send  it  in. 

I  never  was  for  the  present  checkoff. 
It  is  delegating  to  the  taxpayer  the  au- 
thority of  the  Appropriations  Committee 
as  to  how  the  money  might  be  spent  after 
it  reaches  the  Treasury. 

Mr.  GRIFFIN.  I  might  just  say  that  the 
27  percent  Is  the  highest  percentage  for 
any  year.  1976.  In  1975  only  26  percent 
checked  off  a  dollar:  and  for  the  tax  year 
1974  only  24  percent  so  checked  off. 

Well.  I  would  say  that  the  amendment 
of  the  Senator  from  Massachusetts  is  a 
rather  inadequate  substitute,  and  I  hope 
it  will  not  be  adopted. 

I  trust  the  taxpayers  of  the  United 
States.  My  amendment  seeks  to  give 
them  a  voice,  and  I  think  they  should 
have  a  voice,  if  we  are  going  to  make  this 
fundamental  change  in  our  political 
system. 

I  hope  the  substitute  will  be  rejected 
and  my  amendment  will  be  adopted. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
to  the  Senator,  without  losing  my  right 
to  the  fioor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
imanimous  consent  that  Glenn  Feldman 
of  my  staff  be  given  floor  privileges  dur- 
ing the  voting  and  consideration  of  this 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  will 
just  make  a  brief  comment  and  then  I 
would  like  to  ask  for  the  yeas  and  nays 
on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suf- 
ficient second. 

Mr.  KENNEDY.  Mr.  President,  just  a 
brief  comment.  What  we  are  proposing 


under  the  amendment  that  I  have  of- 
fered is  effectively  tracking  what  the  In- 
ternal Revenue  Service  did  in  1973.  It  is 
as  simple  as  that. 

The  arguments  that  are  raised  at  this 
time  are  similar  to  the  arguments  that 
were  raised  at  that  time,  but  the  fact 
of  the  matter  is  it  worked  effectively,  and 
it  gave  the  American  taxpayers  an  op- 
portunity to  make  checkoff  designations 
on  their  1040  forms  retroactively.- 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield  for  the  yeas  and  nays? 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

Mr.  HATFIELD.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  KENNEDY  and  Mr.  HATFIELD 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  There  is 
a  sufiBcient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATFIELD.  If  the  Senator  will 
yield  for  a  moment,  I  say  to  the  Sena- 
tor that  I  think  this  is  an  improvement. 
We  are  willing  on  our  side  to  accept  it. 

Mr.  KENNEDY.  Fine. 

Mr.  President,  I  ask  unanimous  con- 
sent to  withdraw  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Oregon.  We  are  prepared  to  vote. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Massachusetts  for  recognizing  this 
particular  problem  that  we  have,  I  feel, 
very  legitimately  raised.  As  I  say,  I  do 
not  feel  it  goes  as  far  as  I  would  like  to 
have  it  go  but  I  recognize  the  vote  situa- 
tion here  and  we  would  rather  take  a 
half  loaf  than  no  loaf,  to  coin  a  phrase. 

Mr.  KENNEDY.  I  am  delighted,  too. 
We  are  certainly  most  willing  to  work 
with  the  minority  on  other  amendments 
as  well,  so  that  we  can  move  this  bill 
to  early  passage. 

I  thank  the  Senator  from  Oregon  for 
his  support  of  the  amendment. 

Mr.  GRIFFIN.  Mr.  President,  the 
amendment  which  I  offer  did  have  two 
features  to  it.  One  had  to  do  with  the 
approval  of  the  use  of  excess  funds  re- 
maining, some  S23  million,  to  be  used  for 
senatorial  funds  after  they  had  been  des- 
ignated for  Presidential  campaign  funds. 
The  substitute  of  the  Senator  from  Mas- 
sachusetts does  address  that  particular 
concern,  although  not  in  the  same  words 
that  I  used.  The  other  feature  of  my 
amendment  which  troubles  the  Senator 
from  Iowa  so  much  is  that  it  would  also 
have  a  referendum  on  whether  the  bill 
would  ever  become  effective. 

I  will  say  to  the  Senator  from  Iowa 
that  while  we  will  go  along  with  this 
step  that  the  Senator  from  Massachusetts 
is  now  proposing,  of  course,  it  does  not 
preclude  me  from  offering  another 
amendment  at  a  later  point  in  the  debate 
to  have  a  referendum  on  whether  or  not 
the  act  itself  should  become  effective. 
And  I  reserve  that  right. 

Mr.  KENNEDY.  Mr.  President,  let  us 
vote  on  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 
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Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CLARK.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  Orlffln 
amendment,  as  amended.  The  yeas  and 
nays  have  been  ordered. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  yeas  and 
nays  may  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  the  order  for  the  yeas  and  nays 
is  vitiated. 

The  question  is  on  the  amendment,  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

Mr.  CLARK.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to, 

Mr.  KENNEDY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.    DANFORTH.    Mr.    President.    I 
would  like  to  take  this  opportunity  to 
explain  in  some  detail  my  position  with 
respect  to  the  bill  that  is  before  us.  Dur- 
ing my  campaign  for  the  Senate  in  1976 
I  was  asked  on  numerous  occasions  to 
state  my  position  with  respect  to  the 
public  financing  of  political  campaigns 
I  have  been  asked  that  question  a  num- 
ber of  times  since  the  election,  and— dur- 
ing the  last  few  weeks— various  people  in 
the  State  of  Missouri,  Including  news- 
papers, have  reminded  me  of  my  answer 
to  that  question;   that  is,  that  I  have 
consistently  supported   the   concept   of 
public  financing  of  campaigns  for  both 
the  Senate  as  well  as  the  House  of  Rep- 
resentatives. 

As  a  matter  of  fact,  at  times  taking  a 
position  in  favor  of  the  concept  of  pub- 
lic financing  has  been  a  little  bit  difficult 
to  explain  in  some  circles.  For  a  long 
time  It  has  been  thought  that  most  mem- 
bers of  my  party,  most  Republicans  were 
opposed  to  everything  that  had  anything 
to  do  with  public  financing  of  election 
campaigns— at  any  level  at  all. 

So  I  have  had  some  explaining  to  do— 

fo«B  ^''fn^S"*  *'■  ^^'  °'  »"•  between 
1968  and  1976  I  ran  for  public  office  in 
the  State  of  Missouri  four  different 
times — statewide. 

Our  State  happens  to  be  a  very  big 
State.  Measuring  on  a  diagonal  the  dis- 
tance from  one  corner  of  the  State  to 
the  other  is  about  560  miles.  Under  the 
best  of  circumstances  It  Is  difficult  to 
campaign  statewide— particularly  when 
you  are  a  member  of  a  minority  party  as 
I  am.  I  am.  as  many  of  you  know,  the  first 
Republican  elected  to  the  Senate  from 

H.fii  f!'  "  "^  tJlfflcult  enough  just  to  con- 
duct the  campaign.  But  when  you  have 
to  go  out  and  raise  money  for  a  political 
campaign,  that  is  just  another  very  oner- 
ous, heavy,  difficult  burden  to  bear 
m^  ^rom  a  personal  standpoint,  any 
metiiod  which  would  be  easier  to  con- 
duct a  campaign  has  been  to  my  advan- 
tage. For  that  reason,  perhaps  selfishly 


the  concept  of  public  financing  Is  im- 
mensely appealing  to  me. 

Second,  from  a  more  philosophical 
standpoint,  public  financing  has  made  a 
great  deal  of  sense.  I  have  always  viewed 
it  as  a  cost  of  good  Government.  I  think 
that  the  people  of  our  country  deserve 
to  see  the  candidates.  I  think  they  de- 
serve to  have  the  candidates  present 
their  message  on  the  electronic  media 
and  through  the  printed  media.  And  let 
us  face  it:  All  these  things  cost  a  great 
deal  of  money. 

This  past  year  I  traveled  45,000  miles 
through  our  State  In  a  van.  Traveling 
around,  even  on  the  road,  costs  a  great 
deal  of  money.  With  gasoline  prices  con- 
tinuing to  Increase,  It  is  not  going  to  get 
any  cheaper  in  the  years  ahead.  Obvi- 
ously, chartering  an  airplane  is  expen- 
sive. But  particularly  expensive  is  the 
cost  of  radio  and  television  advertising 
both  the  production  of  radio  and  tele- 
vision advertising  and  buying  the  time 
to  present  your  message  to  the  people 
The  people  deserve  to  have  the  message 
presented.  They  want  to  see  the  candi- 
date. They  want  to  hear  what  the  candi- 
date has  to  say. 

In  this  day  and  age  you  cannot  really 
discharge  your  obligation  to  giving  your 
message  to  the  people  If  you  try  to  con- 
duct a  front-porch  campaign.  That  does 
not  do  It.  You  have  to  get  out  with  the 
public,  and  you  have  to  meet  them  in 
every  way  that  the  media,  the  electronic 
media,  allows  you  to  get  the  job  done 
This  is  a  cost  of  Government.  The  peo- 
ple deserve  to  be  informed  about  the 
people  who  are  candidates  for  office  and 
the  people  who  will  represent  them  in 
Government. 

So  I  am  greatly  Interested  in  the  idea 
of  not  leaving  campaign  financing  to  the 
candidate  himself— particularly  those 
candidates  who  can  afford  to  finance 
their  own  campaigns  out  of  their  own 
pockets.  And  I  am  interested  in  the  idea 
of  not  leaving  campaign  financing  to  the 
special  interests.  I  am  interested  In  try- 
ing to  find  out  some  other  means— so 
that  the  candidate  is  not  beholden  to  his 
own  family;  so  that  the  candidate  is  not 
beholden  to  any  special  interest  group 
so  that  the  public  Itself  views  the  cam- 
paign as  a  part  of  the  whole  political 
process;  so  that  the  public  itself  assumes 
the  burden  of  financing  campaigns  as  a 
part  of  the  cost  of  Government. 

To  me,  on  a  philosophical  basis,  this 
is  a  sensible  approach.  For  that  reason  I 
have  long  supported  the  concept  the 
Idea,  of  public  financing  for  political 
campaigns. 

I  arrived  at  the  Senate  about  eVi 
months  ago  with  this  idea  pretty  firmly 
in  mind,  but  without  having  gone 
through  the  exercise  of  examining  any 
particular  bill  or  any  particular  approach 
to  public  financing— simply  as  a  person 
who  had  a  basic  philosophical  view  and 
a  personal  view  in  his  own  mind,  that 
public  financing  of  political  campaigns 
is  a  good  thing. 

I  can  remember  very  early  after  I  ar- 
rived in  the  Senate  engaging  in  a  con- 
versation with  the  Senator  from  Oregon 
<Mr.  Packwood)  about  the  question  of 
public  financing.  He  was  so  persuasive 
so  vehement  in  his  arguments  against 
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public  financing,  as  he  understood  pub- 
lic financing,  that  I  must  say  he  some- 
what shook  my  confidence  in  the  theory 
I  have  great  respect  for  Senator  Pack^ 
WOOD  I  consider  him  to  be  one  of  the 
brightest  Members  of  the  Senate  and 
one  of  the  most  highly  principled  people 
whom  I  have  ever  known,  and  I  have 
known  him  for  about  6  or  7  years,  long 
before  I  came  here.  In  fact,  he  has  cam- 
paigned for  me  in  previous  election  cam- 
paigns in  the  State  of  Missouri.  So  when 
he  speaks.  I  listen.  And  when  he  takes  a 
view  which  is  diametrically  opposed  to 
what  I  have  believed.  It  certainly  causes 
me  to  reexamine  my  belief. 

But  still  the  idea  of  public  financing 
and  the  idea  of  supporting  this  particu- 
lar bill,  was  something  that  I  had  In  my 
mind  until  about  a  week  ago,  when  I 
attended  a  meeting  of  Senators  The 
Senator  from  Alaska  (Mr.  Stevens)  was 
present,  and  he  told  me  something  that 
caught  my  attention. 

He  said  that  the  last  time  this  bill 
came  up,  I  do  not  know  whether  it  was  a 
year  ago  or  2  years  ago— whenever  It 
was— the  last  time  that  the  idea  of  pub- 
lic financing  came  up  in  the  Senate,  he 
said  that  he  was  a  cosponsor  of  the  bill 
that  he  was  out  front  on  the  Idea  of 
public  financing.  But  he  said  that  he  had 
reviewed  this  particular  bill.  S.  926  and 
had  concluded  that  it  was  an  absolute 
disaster,  that  it  was  a  travesty,  and  that 
it  was  the  last  thing  in  the  world  that 
he  wanted  to  support.  And  I  have  since 
heard  him,  in  another  forum,  saving  that 
the  more  he  learns  about  the  bill  the  less 
he  likes  it;  the  more  he  gets  into  the  de- 
tails of  this  particular  bill  the  more  out- 
raged he  becomes  at  what  is  in  it. 

So  when  forward-looking,  progressive 
public  spirited,  bright  Members  of  the 
Senate  such  as  Bob  Packwood  and  Ted 
Stevens  state  that  this  bill  is  a  bad  bill 
It  certainly  causes  me  to  take  a  second 
look  at  my  predispositions— my  earlier 
opinions— and  to  analyze  this  whole  ap- 
proach from  scratch;  to  try  to  decide 
where  I  will  stand  when  I  am  actually 
called  upon  to  vote. 

I  think,  on  looking  at  It,  that  the 
problems  are  serious.  They  are  serious  In 
their  specifics,  and  they  are  serious  be- 
cause this  is  a  major  piece  of  legislation 
that  we  have  before  us. 

I  remember  the  debate  a  counle  of  days 
ago  when  this  was  first  brought  up,  and 
the  expressions  of  opinion  on  the  part 
of   Senators   who  were  advocating   the 
passage  of  this  bill.  They  said  that  if  this 
is  a  major  piece  of  legislation,  that  it  is 
a  major  departure  from  past  practice- 
that  we  stand  at  a  crossroads  in  our 
country.  So  the  seriousness  alone  of  what 
we  are  doing,  and  the  departure  we  are 
making,  makes  it  Important  for  us  to 
take  a  good,  hard  look,  to  debate  the  bill 
thoroughly— not  to  waste  a  lot  of  time, 
but  to  go  into  it  at  great  length— and  to 
find  out  exactly  what  is  in  it  and  whether 
it  is  a  good  idea  or  a  bad  idea. 

So  for  that  reason  I  intend  to  vote 
against  cloture.  I  Intend  to  vote  against 
cloture  both  Friday  and  next  week.  I  in- 
tend to  listen  to  the  debate  on  the  amend- 
ments that  are  offered  on  the  bill  ver>' 
carefully.  We  are  working  in  my  office 
now  on  several  amendments  which  we 
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are  considering  offering,  amendments 
which  I  think  would  make  the  bill  some- 
what better. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield  to 
me  for  a  question? 

Mr.  DANFORTH.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  consulted  with  the  distinguished 
Senator  from  Missouri,  who  now  holds 
the  floor,  and  he  has  agreed  to  yield  for 
the  purpose  of  having  a  conference  re- 
port called  up.  I  ask  unanimous  consent 
that  that  not  take  the  Senator  from  the 
floor,  that  he  be  recognized  after  action 
on  the  conference  report,  and  further- 
more, that  the  Record  not  show  an  in- 
terruption in  his  statement. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object 


CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  the  Senator  does  that  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion,  having  been  presented  un- 
der rule  XXII,  the  Chair,  without  objec- 
tion, directs  the  clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read  as 
follows : 

Cloture  Motion 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  deb&te  upon  S.  926, 
a  bin  to  provide  for  the  public  financing  of 
prlmarj'  and  general  elections  for  the  United 
States  Senate. 

Robert  C.  Byrd.  Dick  CUrk,  Alan  Crans- 
ton, Edward  M.  Kennedy,  John  Glenn, 
Wendell  Anderson,  Patrick  J.  Leahy, 
John  Culver,  Gary  W.  Hart,  Spark  M. 
Matsunaga,  Joseph  R.  Blden,  Jr.,  John 
Melcher,  Howard  M  Metzenbaum. 
George  McGovern,  Daniel  K.  Inouye, 
Walter  D.  Huddleston.  Paul  S.  Sar- 
banes,  John  A.  Durkln,  Birch  Bayh, 
Adlal  E.  Stevenson. 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

The  Senate  continued  with  the  con- 
sideration of  S.  926. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

Mr.  HARRY  F.  BYRD,  JR.  Reserving 
the  right  to  object,  Mr.  President,  as  I 
understand  It  there  is  no  time  consid- 
eration Involved  In  the  Senator's  request. 

Mr.  ROBERT  C.  BYRD.  That  Is  cor- 
rect. I  asked  the  distinguished  Senator 
from  Missouri  to  yield  feeling  we  would 
not  Impinge  upon  his  time  at  length,  but 
this  does  not  mean  that  the  Senator  from 
Virginia  may  not  speak  at  whatever 
length  he  wishes  on  the  conference  re- 
port. If  there  Is  going  to  be  very  much 
time  taken  on  that,  I  think  we  owe  it  to 
the  Senator  from  Missouri  to  let  him 
know  so  he  can  finish  his  speech  before 
we  begin  the  conference  report. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  cannot  completely  tell  whether 
there  will  or  will  not  be  a  great  deal  of 
time  involved,  depending  upon  how  my 
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colloquy   goes   with   the   Senator  from 
Minnesota. 

Mr.  DANFORTH,  Mr,  President.  I  am 
prepared  to  wait  until  the  Senator  has 
finished  with  the  conference  report. 
There  are  several  Senators  who  are  pres- 
ent for  that  reason  alone.  I  doubt,  for  ex- 
ample, that  Senator  Humphrey  Is  wait- 
ing with  bated  breath  to  hear  me  go  on 
at  some  length  about  my  position  on 
public  financing.  I  would  rather  listen 
to  him  on  the  conference  report  than 
have  him  listen  to  me. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DANFORTH.  Mr.  President,  I  do 
want  to  reiterate  the  understanding, 
that  I  have  not  yielded  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  Is  so 
ordered. 

(The  proceedings  on  the  conference 
report  which  was  considered  at  this 
point  are  printed  later  In  today's 
Record.) 

Mr,  DANFORTH.  Mr,  President,  my 
position  Is  that  I  will  vote  against  clo- 
ture as  a  matter  of  certainty  on  Friday, 
and  certainly  through  the  first  part  of 
the  next  week,  and  that  I  reserve  judg- 
ment on  what  I  will  do  on  cloture  votes 
thereafter. 

I  will  support  amendments  which  will 
Improve  and  reform  the  defects  which 
new  appear  in  this  bill,  and  I  will  sup- 
port the  substitute  which  will  be  offered 
by  Senator  Packwood  to  provide  tax 
credits  for  private  contributions  to  con- 
gressional campaigns;  and  with  respect 
to  flnal  passage  of  this  bill  I  will  reserve 
judgment  until  I  find  out  what  happens 
with  the  various  amendments  whi:h  will 
be  proposed — to  see  whether  we  can 
clean  up  some  of  the  problems. 

My  reason  for  voting  against  cloture 
Is  not  to  be  an  obstructionist,  but  be- 
cause I  think  this  Is  such  an  Important 
bin,  such  an  Important  departure  from 
our  way  of  financing  elections  to  the 
U.S.  Senate,  that  we  should  satisfy  our- 
selves, through  the  process  of  debate, 
that  all  of  the  questions  that  now  exist 
have  been  resolved  in  a  satisfactory 
manner.  The  alternative  is  to  enact  a 
law  which  purports  to  reform  the  proc- 
ess of  electing  people  to  the  U.S.  Senate, 
and  which  operates  to  do  the  "very  op- 
posite. 

Now,  I  have  two  major  problems  with 
the  bill  at  this  point,  and  I  would  like 
to  discuss  those  problems  in  some  detail. 
I  am  concerned,  first,  that  the  bill  as  it 
Is  presently  written  may  enhan:e  the 
role  that  special  Interests  play  in  financ- 
ing senatorial  campaigns. 

My  second  concern  Is  that  the  bill  as 
it  is  now  written  may  increase  the  pro- 
pensity for  the  Federal  Government  and 
the  Federal  bureaucracy  to  manipulate 
what  happens  out  in  the  world  and,  in 
this  case,  to  manipulate  the  conduct  of 
election  campaigns  in  a  way  which  would 
not  be  healthy  for  the  body  politic. 

First,  with  respect  to  the  role  of  spe- 
cial Interests  and  the  effect  this  bill  may 
or  may  not  have  on  the  participation  of 
special  Interest  groups  In  financing  sen- 
atorial elections. 

This  matter  was  raised  expressly  by 
the  distinguished  majority  leader.  Sen- 
ator Robert  C.  Byrd,  2  days  ago  when 


he  made  a  statement  on  the  floor  of  the 
Senate  in  support  of  the  public  financ- 
ing bill  and  said: 

I  believe  it  is  the  best  way  to  achieve  three 
Important  objectives. 

Then  he  stated  as  the  first  objective- 
Honest,  open  elections  free  of  domination 
or  even  the  hint  of  domination  by  special 

interests. 

Therefore,  it  is  the  position  of  the  ma- 
jority leader  and  the  position  of  many 
people  who  advocate  the  enactment  of 
this  piece  of  legislation  that  it  is  going 
to  have  the  effect  of  creating  honest  and 
open  elections,  and  that  It  will  diminish 
or  even  end  the  effect  of  special  interest 
groups  and  the  role  of  special  interests 
In  the  financing  of  Senate  campaigns. 

This  position  has  been  taken  not  only 
by  Members  of  the  Senate  who  support 
the  bill,  but  also  by  editorial  writers  who 
support  the  bill,  writers  who  have  de- 
scribed this  piece  of  legislation  as  one 
that  will  reduce  the  role  of  special  inter- 
ests. 

However,  there  is  another  opinion,  and 
the  other  opinion  was  expressed  in  the 
minority  views  accompanying  the  com- 
mittee report  on  this  bill.  The  minority 
states  as  follows,  under  the  heading  "A 
Strengthening  of  Special  Interests": 

It  has  been  argued  that  passage  of  public 
nnanclng  legislation  will  eliminate  the  influ- 
ence of  special  Interest  money  on  federal 
elections.  That  contention  Is  false.  The  Su- 
preme Court  has  ruled  that  limitations  on 
the  amount  of  money  a  person  or  organiza- 
tion can  give  directly  to  a  campaign  are  con- 
stitutionally proper.  It  has  held,  however, 
that  limits  on  truly  Independent  expendi- 
tures respecting  candidates  or  Issues  are  un- 
constitutional. Thus,  a  particular  special  In- 
terest must  observe  a  celling  on  how  much  it 
can  give  to  a  candidate,  but  no  limit  applies 
as  to  how  much  It  can  spend  Independent  of 
that  candidate  to  urge  his  election  or  his  de- 
feat. Thus,  an  organization  might  spend 
large  sums  of  money  to  oppose  a  particular 
candidate  whose  ability  to  reply  Is  con- 
strained by  the  expenditure  celling  he  must 
observe  as  a  condition  of  accepting  public 
funds.  In  such  a  situation,  the  special  Inter- 
ests have  not  been  eliminated;  Indeed,  they 
have  been  strengthened. 

So,  Mr.  President,  we  have  two  di- 
rectly contradictory  views  on  the  ef- 
fect of  this  bill  with  respect  to  the  role 
that  special  Interests  will  play  In  financ- 
ing senatorial  elections.  One  view,  ad- 
vanced by  the  advocates  of  the  bill,  is 
that  it  would  reduce  the  role  of  special 
Interests.  The  other  position,  advanced 
by  those  who  oppose  the  bill,  is  that  it 
would  strengthen  the  role  of  special  in- 
terests. This,  Mr.  President,  Is  the  nub  of 
the  issue  before  us. 

Mr.  President,  the  basic  question  which 
has  been  raised  by  both  proponents  and 
opponents  of  this  bill  Is  whether  the  bill 
would  reduce  the  role  of  special  interest 
groups  in  financing  senatorial  elections 
or,  in  the  alternative,  whether  It  would 
Increase  the  role  of  special  interest 
groups  in  financing  senatorial  elections. 

I  suggest  that  this  Is  the  issue  on  which 
the  Senate  should  focus  our  attention, 
and  hope  that  the  debate  on  this  ques- 
tion of  special  interest  groups  and  their 
role  will  be  an  Issue  which  will  be  de- 
bated not  only  within  the  Senate  of  the 
United  States  but  also  in  the  editorial 
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I>ages  of  this  country — by  the  columnists, 
by  the  commentators  on  radio  and  tele- 
vision and.  indeed,  by  the  American  peo- 
ple. Who  is  correct?  Would  the  bill  re- 
duce the  role  of  special  interests  or  would 
the  bill  increase  the  roll  of  special  inter- 
ests? 

This   Is   the   question    that    deserves 
debate. 

I  was  encouraged  yesterday  when  I  was 
on  a  radio  call-in  program  with  a  radio 
station  In  St.  Louis  to  have  two  people 
who  called  in  ask  me  about  public  financ- 
ing of  senatorial  elections.  So  I  believe 
that  public  concern  and  public  attention 
to  the  matter  that  is  before  the  Senate 
is  beginning  to  take  place.  But  I  think 
that  the  debate  has  to  go  on  for  at  least 
several  more  days  so  that  we  can  direct 
adequate  attention  to  the  matter  before 
us  and,  in  particular,  to  the  issue  of 
whether  the  role  of  special  interest 
groups  will  be  limited  or  increased  by 

Mr.  BAKER.  Mr.  President,  will  the 
distinguished  Senator  yield  to  me  briefly' 

Mr.  DANFORTH.  I  yield. 

Mr.  BAKER.  Mr.  President,  if  I  may 
do  so.  I  ask  the  majority  leader  what  he 
sees  in  prospect  for  the  remainder  of  the 
day.  I  gather  that  the  distinguished  Sen- 
ator from  Missouri  has  further  remarks 
on  tnis  subject.  I  wonder  if  it  is  possible 
that  we  could  find  a  time  to  recess  or 
adjourn  this  afternoon  at  a  reasonably 
early  hour  and  if  it  would  be  possible  for 
the  Senator  from  Missouri  to  consider 
continuing  with  his  presentation  possi- 
Dly  in  the  morning.  Mr.  President,  will 
the  majority  leader  share  with  us  his 
views  on  the  schedule  for  the  remainder 
of  the  day? 

Mr.  ROBERT  C.  BYRD.  Yes 
Mr.  President,  in  response  to  the  query 
from  the  distinguished  minority  leader 
I  know  of  no  further  business  to  be  trans- 
acted by  the  Senate  today.  When  Sena- 
tors have  completed  their  statements  in 
connection  with  the  pending  matter,  the 
Senate  will  recess  until  tomorrow,  Thurs- 

bin  wl'Tf"."*  ""vf'^  ^^  manager  of  the 
r^i  ^^*  }^^  ^^  ^<>"Jd  "ke  to  start 
tomorrow  but  I  shall  make  that  contact 
I  Imagine  we  would  come  in  about  11 
o  clock  or  somewhere  between  11  and  12 
But  whenever  the  Senator  from  Missouri 
finishes  speaking  if  no  other  Senator 

""  Mr'  ^Z^^*^  *°^«y  *«  ^"1  «o  oS 
Mr.   BAKER.   I   thank   the  majority 

fflry        ^     ^^  '°  ^  '^°"^'*  '"^'^^  "'at 

ofYhi'wn"^  ^^  distinguished  manager 
Or^^.^'^T  T  ^^  '^^^-  ^^^  Senator  from 
Oregon  I  hope  that  we  could  finish  in 
the  next  10  or  15  minutes 

view''  Si^'^c^^^,  "  ^^  Senator  wUl 
yield,  this  schedule  as  outlined  by  the 
ma  onty  leader  and  minority  leader  is 
quite  satisfactory  with  my  p(4ition    I 

S'o  \'  "^  ^"^"  ^'"^  unani5Si;^°con- 
sent  or  have  our  session  continue  for 

w  nn  J;?**™^"ts  longer.  Senator  Griffin 

t.Z  ^^  ''i^  *°  *^«  floor  to  introduce 
some  amendments  that  he  would  like  to 
have  introduced  tonight  for  printL? 
Outside  of  that  I  think  we  are  ready  to 
TtoSo^row^  ^^^'"^'-'^  ^  rece.Sg'L'^ 


Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  BAKER.  If  the  Senator  will  yield 
further  to  me  then,  if  I  might  do  so  I 
would  ask  the  Senator  from  Missouri 
if  it  would  be  possible  to  agree  informally 
that  he  could  continue  with  his  presenta- 
tion in  the  morning  and  in  the  next  10 
minutes  or  so  we  might  find  it  possible 
then  to  recess.  That  will  give  the  ma- 
jority leader  time  to  establish  a  con- 
vening hour  for  us  in  the  morning  to 
inquire  of  the  floor  staff  if  there  are  any 
requests  for  special  orders  and  take  care 
of  the  details. 

Mr.  ROBERT  C.  BYRD.  That  would 
be  perfectly  satisfactory. 

ADDITIONAL     STATEMENT    SOTIMITTED 


July  27,  1977 


Mr.  STENNIS.  Mr.  President.  I  wish 
to  register  my  strong  opposition  to  S  926. 
and  particularly  to  that  provision  thereof 
which  provides  for  the  public  financing 
of  senatorial  general  elections. 

Part  I  of  S.  926  would  provide  public 
financing  for  candidates  to  the  U.S.  Sen- 
ate in  general  elections  beginning  in  1978. 
In  order  to  be  eligible  for  public  funds 
a  candidate  must  be  the  nominee  of  a 
major  political  party  or  must  have  re- 
ceived contributions  in  amounts  of  $100 
or  less  which  aggregate  10  percent  of  the 
applicable  State  expenditure  limit,  or 
$100,000,  whichever  is  the  smaller. 

Mr.  President.  I  believe  that  pubhc 
financing  of  Senate  elections  is  basicallv 
unsound  and  indefensible.  The  majority 
of  the  committee  believes  that  this  ac- 
tion is  the  best  method  available  to  ter- 
minate political  candidates  dependence 
upon  special  interest  money,  and  on  large 
contributions  but  I  simply  do  not  be- 
lieve that  this  bill  can  or  will  accomplish 
this  purpose.  As  a  matter  of  fact,  Mr. 
President.  I  find  nothing  in  S.  926  which 
will  curb  the  influence  of  special  Interest 
money  in  political  campaigns. 

We  have  a  very  peculiar  situation  here. 
This  bill  would  ask  the  taxpayers  to 
finance  the  political  campaigns  of 
senatorial  candidates.  It  would  place  an 
added  financial  strain  on  the  Federal 
Treasury  for  the  benefit  of  the  two 
major  political  parties.  I  cannot  support 
this  position,  and  I  urge  that  the  Senate 
join  in  rejecting  this  measure. 

There  are  a  number  of  reasons.  Mr 
President,  why  S.  926  should  be  defeated. 
In  the  first  place  it  is  my  Judgment  that 
it  will  disrupt  and  distort  the  integrity 
of  senatorial  elections.  It  will  also  set 
up  expenditure  ceilings  that  are  unre- 
lated to  political  reality  and  thereby  re- 
sult in  strengthening  certain  special  in- 
terest groups.  It  does  not  truly  meet  the 
public's  desire  to  remove  special  interest 
from  political  campaigns,  and  will  also 
end  bureaucraUc   redtape  and  compli- 
cate compliance  procedures  with  the  law. 
It  is  my  conviction  that  this  bill,  if 
passed,  will  have  an  adverse  and  unfair 
impact  on  third  party  and  independent 
candidates  and  place  them  at  an  extreme 
disadvantage.  I  believe  that  there  is  a 
better  alternative  than  this  bill  to  the 
public  financing  of  senatorial  campaign 
even  if  we  should  concede  that  public  fi- 
nancing of  such  campaigns  is  desirable 
or  necessary. 

I  am  not  unmindful.  Mr.  President,  of 
the  political  abuses  that  have  shalcen 
public  confidence  in  elections  in  recent 


years.  I  believe  that  these  abuses  are 
among  the  matters  which  have  stimu- 
lated the  mistaken  support  for  pub'ic  fi- 
nancing of  senatorial  elections.  However 
I  think  we  should  all  remember  that  the 
abuses  in  political  activities  which  oc- 
curred were  already  Illegal  at  the  time 
they  were  committed,  and  they  were  suc- 
cessfully prosecuted  under  laws  which 
were  already  on  the  statute  books.  Also 
Mr.  President,  we  should  remember  that 
former  Senator  Sam  Ervin.  who  chaired 
the  Watergate  committee,  and  all  but 
two  members  of  this  committee,  specifi- 
cally   recommended    against    enacting 
public  financing  as  a  method  of  prevent- 
ing such  excesses  as  Watergate  and  re- 
lated abuses. 

Senator  Ervin  stated  that  one  of  the 
most  compelling  arguments  against  tax- 
payer financing  of  congressional  cam- 
paigns is  that,  according  to  the  Internal 
Revenue  Service,  only  about  25  percent 
of  the  American  taxpayers  have  gone 
along  with  the  dollar  checkoff  on  their 
income  returns  for  Presidential  elections 
Thus.  If  the  process  is  expanded  to  in- 
clude congressional  campaigns  without 
a  parallel  expansion  of  public  interest 
and  participation,  the  U.S.  Treasury- 
might  be  forced  to  underwrite  political 
campaigns  out  of  tax  money  pledged  for 
other  more  worthwhile  projects. 

He  also  said  that,  administratively,  the 
proposals  would  cause  outrageous  havoc. 
It  has  been  estimated  that  the  auditing 
of  15  Presidential  candidates  consumed 
35  person-years  of  labor  by  the  Federal 
Election  Commission  in  1976.  You  can 
imagine  what  the  result  would  be  if  there 
was  an  expansion  from  those  15  Presi- 
dential candidates  to  possibly  hundreds 
of  senatorial  candidates. 

No  one.  Mr.  President,  is  more  stronglv 
in  favor  of  honest  and  Incorrupt  elections 
than  I  am.  I  believe  that  we  should  take 
every  action  possible  to  stamp  out  and 
eradicate  corrupt  elections.  If  we  do  not 
do  so.  then  we  do  a  tremendous  dis- 
service to  the  vast  majority  of  the  Sena- 
tors and  candidates  whose  integrity  is 
beyond  question. 

My  opposition  to  the  pending  bill  is 
based  upon  the  very  firm  conviction  that 
it  does  not  and  will  not  accomplish  its 
avowed  purposes  and  that  it  will  not 
serve  to  open  up  the  political  system  to 
new  candidates. 

Mr.  President,  let  me  add  a  personal 
note.  When  I  ran  for  reelection  to  the 
Senate  last  year.  I  determined  that  I 
would  conduct  a  "people's"  campaign. 
Therefore,  in  my  announcement  and 
mailings  I  asked  that  my  friends  limit 
their  contributions  to  $50.  Most  of  them 
complied  with  my  request,  although  a 
few  were  overly  generous.  In  any  event, 
my  campaign  funds  were  ample  without 
adding  to  the  financial  burden  on  the 
taxpayer. 

Finally,  I  would  like  to  say  that,  In  my 
Judgment,  despite  the  unquestioned  good 
intention  of  S.  926.  all  public  officials  are 
not  beholden  to  special  Interest  groups. 
Contribution  ceilings  and  full  disclosure 
of  contributions  such  as  we  now  have 
adequately  protect  the  political  system 
from  being  financially  corrupt.  Public 
financing,  in  addition  to  becoming  a 
burden  to  the  taxpayers,  does  not  in  my 
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judgment  accomplish  anything  that  can- 
not be  accomplished  by  a  combination 
of  contribution  ceilings  and  full  disclo- 
sure requirements. 

I  cannot  support  S.  926  in  the  present 
form  because  I  have  a  fundamental  pol- 
icy and  ethical  disagreement  with  it.  It 
is  not  a  "reform"  which  I  think  will  con- 
tribute to  the  public  welfare.  I  therefore 
hope  it  will  be  defeated  \xy  the  Senate. 

(The  following  proceedings  occurred 
during  the  presentation  of  Mr.  Dan- 
forth's  remarks  and  are  printed  at  this 
point  in  the  Record  by  unanimous  con- 
sent.) 

INTERNATIONAL  FINANCIAL  INSTI- 
TUTIONS—CONFERENCE   REPORT 

Mr.  HUMPHREY.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  5262  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conlerance  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
5262)  to  provide  for  Increa^d  participation 
by  the  United  States  in  tHe  International 
Bank  for  Re-onstruction  and  Development, 
the  International  Development  Association, 
the  International  Finance  Corporation,  the 
Asian  Development  Banic,  and  the  Asian  De- 
velopment Fund,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

'The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  28,  1977.) 

Mr.  HUMPHREY.  Mr.  President,  to- 
day I  am  presenting  for  filial  considera- 
tion by  this  body  a  most  important  piece 
of  foreign  assistance  legislation — the 
conference  report  on  H.R.  5262.  the 
Omnibus  Multilateral  Development  In- 
stitutions Act  of  1977.  Upon  final  passage 
it  would  authorize  $5.2  billion  for  six  in- 
ternational financial  institutions  over  a 
3-  or  4-year  period.  Paiticipation  in 
the.se  institutions  is  an  important  part  of 
American  foreign  policy,  as  they  are  a 
primary  mechanism  to  promote  the  de- 
velopment of  the  numerous  poorer  na- 
tions of  the  world.  This  piiocess  not  only 
creates  good  will  for  the  United  States 
and  helps  us  to  assist  those  less  fortu- 
nate than  ourselves,  but  it  contributes 
to  the  worldwide  economic  stability  so 
necessary  to  insure  our  own. 

The  conferees  from  the  House  and  Sen- 
ate have  met  through  several  long  and 
weighty  sessions  on  this  bill  to  resolve 
some  very  real  differences  between  the 
two  versions.  The  Senate  conferees  are 
pleased  with  the  outcome  because  the 
conference  bill  retains  mo*t  of  the  pro- 
visions and  the  spirit  which  first  the  com- 
mittee, and  then  the  Senate  itself,  en- 
dorsed during  previous  consideration  and 
debate.  The  differences  centered  largely 
upon  issues  other  than  overall  authoriza- 
tion levels.  With  one  exception,  both 
sides  approved  the  internationally  ne- 
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gotiated  share  for  U.S.  participation  in 
these  institutions.  The  impact  of  U.S. 
contributions  is  magnified  many  times 
by  the  contributions  from  other  donor 
coimtries. 

U.S.  contributions  contained  in  this 
bill  include:  $1.5  billion  for  the  World 
Bank  out  of  an  all-donor  investment  of 
$8.4  billion:  $112  million  for  the  Interna- 
tional Finance  Corporation  out  of  an  all- 
donor  contribution  of  $540  million;  $2.4 
billion  for  the  International  Development 
Association  out  of  an  all-donor  contribu- 
tion of  $7.6  billion:  $814  million  for  the 
Asian  Development  Bank  out  of  an  all- 
donor  investment  of  $5  billion;  and  $180 
million  for  the  Asian  Development  Fund 
out  of  an  all-donor  contribution  of  $809 
million. 

Further  the  House  agreed  to  the  Sen- 
ate's proposed  authorization  of  $50  mil- 
lion for  the  current  replenishment  of  the 
African  Development  Bank.  The  confer- 
ence report  states  the  expectation  of  the 
conferees  that  U.S.  contributions  over 
the  next  3  years  to  this  new,  but  increas- 
ingly important  African  institution, 
would  be  in  the  area  of  $150  million:  the 
additional  $100  million  being  contingent 
upon  international  negotiations  and  fur- 
ther congressional  action. 

The  major  areas  of  difference  con- 
cerned'human  rights,  and  restrictions  on 
lending  to  various  countries  or  for  the 
production  of  certain  commodities.  In 
all  cases  a  mandated  or  required  no-vote 
was  called  for  by  one  side  or  the  other. 
After  lengthy  discussion  the  conferees 
concluded  that  the  pursuit  of  U.S.  policy 
objectives  within  these  institutions  would 
be  better  served  through  broad  instruc- 
tions which  require  action  in  all  aspects 
of  the  work  of  U.S.  representatives,  and 
not  just  a  negative  vote  in  the  end; 
especially  since  the  United  States  does 
not  have  veto  power  in  any  of  these 
institutions. 

The  conference  bill  contains   a  new 
provision  on  human  rights.  The  Senate 
bill  took  a  positive  approach  to  this  issue 
by  calling  for  the  use  of  both  voice  and 
vote  to  channel  assistance  to  countries 
not  guilty  of  human  rights  violations. 
Senate  conferees  were  anxious  to  retain 
this  positive  approach   but  the   House 
conferees  felt  strongly  that  opposition 
to  human  rights  violators  must  also  be 
included :  the  new  provision  requires  that 
where  other  means  have  proven  ineffec- 
tive, assistance  to  human  rights  violators 
must  be  opposed  unless  it  directly  serves 
basic  human  needs  or  the  President  de- 
termines    that     international     human 
rights  would  be  served  better  by  other 
actions.  Mr.  President,  this  addition  is 
designed  to  address  the  concerns  o*^  our 
colleagues  in  the  House  but  it  allows  the 
administration  room  to  determine  in  in- 
dividual cases  whether  voting  no.  ab- 
staining or  simply  declaring  presence  is 
a  more  effective  means  to  deal  with  hu- 
man rights  violators.  It  was  a  long  debate, 
but  we  believe  we  have  found  a  good,  solid 
compromise;   I  hope  my  colleagues  in 
this  body  will  wholeheartedly  endorse  it. 
A  similar  approach  was  used  to  resolve 
the  differences  between  the  House  and 
Senate  restrictions  on  assistance  for  the 
production  of  palm  oil,  sugar,  and  citrus 
Both  sides  were  concerned  that  U.S.  as- 


sistance through  the  Banks  should  not 
be  used  for  production  which  would  com- 
pete with  our  own.  The  Senate  asked  that 
this  issue  be  taken  into  consideration  by 
the  Executive  Directors  in  carrying  out 
their  duties;  the  House  required  a  no 
vote. 

The  compromise  calls  for  opposition  to 
assistance  for  expanding  production  for 
export  of  these  products  if  it  would  cause 
injury  to  U.S.  producers.  This  compro- 
mise strikes  at  the  heart  of  the  sponsors' 
concern — competition  with  U.S.  produc- 
tion—while still  retaining  the  flexibiUty 
to  abstain  or  be  present  as  well  as  vote 
no. 

The  Senate  bill  contained  restrictions 
on  assistance  to  Vietnam,  Laos,  and 
Cambodia,  including  a  requirement  that 
U.S.  contributions  to  the  international 
financial  institutions  be  reduced  by  an 
amount  equal  to  any  assistance  given  to 
these  countries.  The  House  adamantly 
opposed  this  requirement  because  the  in- 
stitutions cannot  legally  accept  condi- 
tioned funds;  its  effect,  therefore,  would 
be  to  take  the  United  States  out  of  the 
banks  and  potentially  to  destroy  the  in- 
stitutions. The  Senate  insisted  that 
something  must  be  retained  in  the  bill 
which  would  indicate  its  concern  about 
lending  to  these  countries,  especially 
when  all  American  MIA's  have  not  yet 
been  accounted  for.  Consequently  the 
House  agreed  to  language  which  would 
require  U.S.  representatives  to  consider 
in  carrying  out  their  duties  the  respon- 
siveness of  these  governments  in  provid- 
ing a  more  substantial  accounting  of 
American  MIA's. 

Mr.  President,  I  believe  this  compro- 
mise, while  acceptable  to  the  House, 
nevertheless  expresses  the  concerns  of 
my  colleagues  who  proposed  the  original 
amendment  and  I  urge  their  support  for 
it. 

Finally,  the  Senate  language  specify- 
ing that  U.S.  contributions  to  these  in- 
stitutions in  future  replenishments 
should  not  exceed  25  percent,  was  modi- 
fied to  read  "the  United  States  should 
work  toward  aggregate  contributions  to 
future  replenishments  not  to  exceed  25 
percent."  The  House  conferees,  while 
agreeing  that  U.S.  participation  at  a  25- 
percent  level  was  a  worthy  goal,  were 
most  reluctant  to  specify  a  time  limit 
since  the  world's  economy  is  so  unpre- 
dictable. The  Senate  insisted,  however, 
that  the  compromise  language  retain  a 
strong  expression  of  intent  that  U.S.  con- 
tributions should  not  be  more  than  25 
percent. 

Mr.  President,  this  short  summary  in- 
dicates the  successful  outcome  of  the 
conference  and  the  conference  report 
merits  the  support  of  the  Senate.  I 
strongly  urge  its  speedy  adoption. 

Mr.  President,  it  is  my  understanding 
that  this  conference  report  has  been 
cleared  on  the  minority  side.  It  was  a 
unanimous  report  from  the  conference 
committee  of  the  two  Houses. 

Mr.  President,  as  I  have  said,  the  dif- 
ferences between  the  House  and  the  Sen- 
ate on  this  bill  were  not  particularly  in 
the  numbers,  that  is,  the  dollar  amounts. 
There  were  some  but  they  were  com- 
promised. Primarily,  the  differences  were 
in  some  of  the  restrictions  and  restraints 
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which  were  placed  In  the  House  bill  as 
relates,  for  example,  to  the  automatic 
use  of  the  veto  or  "No"  vote  on  any  loans 
where  a  country  was  held  in  violation  of 
human  rights.  The  language  which  was 
worked  out  was  mutually  acceptable  and 
is  acceptable,  as  I  was  informed  today, 
to  the  administration.  They  would  have 
preferred  much  more  flexibility,  but  the 
conferees  felt  that  was  not  possible  in 
light  of  the  differences  which  existed  be- 
tween the  two  Houses.  The  report  of  the 
conference  committee  outlines  very  dis- 
tinctly the  compromises  and  the  adjust- 
ments which  were  made  in  certain  flelds, 
such  as  in  the  field  of  human  rights,  and 
also  in  the  language  which  relates  to 
nuclear  devices.  The  Senate  amendment 
contained   a   provision   which   repealed 
section  15  of  the  International  Devel- 
opment Association  Act,  which  required 
the  U.S.  representative  to  vote  against 
any  loan  to  any  country  which  develops 
a  nuclear  explosive  device  unless  that 
country  becomes  a  party  to  the  non- 
proliferation    treaty.    The    House    re- 
ceded to  the  Senate.  In  other  words,  we 
carried  our  point  of  view. 

Likewise,  on  matters  of  salaries  for  in- 
ternational financial  institutions,  the 
Senate  expressed  grave  concern  as  to 
the  amount  of  the  salaries  of  oflBcers  of 
these  international  banks.  The  House 
had  no  comparable  provision,  and  the 
Senate  provision  was  sustained. 

There  were  certain  other  factors.  One 
of  the  points  I  know  mv  friend  from  Vir- 
gmla  is  concerned  about  is  the  matter  of 
reports. 

Might  I  say  to  the  Senator  from  Vir- 
ginia, we  have  been  trying  in  many  of 
these  bills  to  reduce  the  number  of  re- 
ports which  come  to  our  committee 
simply  because  we  do  not  have  any  time 
to  review  the  reports.  It  is  an  unneces- 
sary expenditure,  a  waste  of  funds  par- 
ticularly when  any  of  these  reports  are 
duplications. 

These  Senate  amendments,  as  the  bill 
was  passed  by  the  Senate,  directed  the 
President  to  report  annuallv  to  the  Con- 
gress on  total  U.S.  loans  and  grants  in- 
cluding assLstance  from  international  fi- 
nancial institutions  to  all  countries  from 
July  1,  1945,  to  the  present,  including  an 
estimate  for  the  fiscal  year  in  which  the 
report  was  made. 

The  House  had  no  comparable  lan- 
guage at  all.  The  House  was  very  ada- 
mant in  their  position.  Thev  felt  that 
that  report  was  primarily  a  matter  of 
history,  going  back  to  1945;  that  it  was 
unnecessary.  They  put  up  quite  a  fuss 
about  it.  We  finally  receded  on  the 
grounds  that  this  information  is  current- 
ly available  annually  in  the  reports  sub- 
mitted to  the  Congress. 

I  want  to  say  to  the  Senator  from  Vir- 
ginia that  I  expressed  at  that  time  that 
tne  Senate  Foreign  Relations  Commit- 
tee in  this  coming  year  would  provide  an 
aggregate  report  to  the  Congress  We 
have  the  material:  we  have  the  informa- 
tion. There  is  no  need  for  the  executive 
branch  to  go  back  over  the  whole  thing 
It  k  all  there.  We  will  be  able  to  break 
it  down  further  to  include  not  only  ag- 
gregate figures  for  1945  to  the  present 
but  more  recent  breakdowns.  I  believe 
that  is  what  certain  Members  of  Con- 


July  27,  1977 


gress  are  concerned  about.  I  will  yield 
to  my  friend  from  Virginia. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  HARRY  F.  BYRD,  JR.  First,  Mr. 
President,  let  me  say  I  have  before  me 
an  article  entitled  "Foreign  Aid,  Evading 
the  Control  of  Congress,"  as  it  appeared 
in  the  International  Policy  Report,  vol- 
ume 3,  No.  1,  published  by  the  Center 
for  International  Policy  In  Washington 
DC. 

Mr.  President,  before  reading  a  state- 
ment from  that  article  I  might  indicate 
the  caliber  of  individuals  who  are  in- 
volved with  the  Center  for  Internation- 
al Policy  in  Washington,  D.C.  Among  the 
members  of  the  board  of  advisers  are 
Arthur   J.   Goldberg,   former   U.S.   Su- 
preme Court  Justice  and   Ambassador 
to  the  United  Nations;  Philip  C.  Jessup, 
former  member  of  the  U.S.  Court  of  Jus- 
tice and  former  Ambassador;  Charles  W. 
Yost,  senior  fellow  at  Brookings  Institu- 
tion and  former  deputy  representative 
to  the  United  Nations,  and  many  other 
prominent  individuals. 
This  is  what  that  report  said : 
Some  69  percent  of  United  States  and  mul- 
tilateral foreign  aid  now  reaching  the  Third 
World  does  so  without  benent  of  any  prior 
Congressional  reMew  of  planned  country-by- 
country  allocations.  In  fiscal  year  1976  the 
Third  World  got  $24  9  billion  In  direct  cred- 
lU,    government-guaranteed    loans,    govern- 
ment-insured Investments,  and  cTlclal  debt 
deferments  from   15  U.S.-bllateral  programs 
and  US.  supported  multilateral  agencies,  of 
which  Congress  debated,  authorized,  and  ap- 
propriated country  allocations  for  $7.7  bil- 
lion, only  31  percent  of  the  total. 


Mr.  HARRY  P.  BYRD,  JR.  That  is  for 
fiscal  year  1976. 

Mr.  HUMPHREY.  Whatever  year  the 
Senator  wishes. 

Mr.  HARRY  F.  BYRD,  JR.  When  this 
reporting  amendment  was  being  debated 
in  the  Senate,  the  Senator  from  Minne- 
sota made  this  statement: 

I  have  spoken  to  the  Senator  from  Virginia 
about  the  amendment.  It  Is  a  very  good 
amendment. 

Mr.  HUMPHREY.  I  agree. 
Mr.  HARRY  F.  BYRD,  JR.— 
It  only  Indicates  the  Senator's  deep  con- 
cern over  the  utilization  and  use  of  these 
funds.  I  compliment  him  on  It.  I  think  It 
ought  to  be  a  part  of  the  bill. 

Mr.  HUMPHREY.  That  is  exactly  the 
way  I  felt,  and  I  said  that  to  the  House 
conferees.  It  was  considered  by  them  a 
matter  which  they  did  not  feel  was  of 
significance.  They  took  a  very  firm  posi- 
tion. I  told  them  that  we  would  get  the 
information  ourselves,  then,  as  long  as 
they  would  not  put  it  in  the  bill ;  I  would 
either  have  the  committee  do  it  or  I 
would  get  it  from  the  administration. 

I  shall  do  just  that  for  the  Senator— 
not  only  for  him  but  for  the  Senate. 

Mr.  HARRY  F.  BYRD,  JR.  I  want  to 
continue  to  quote  what  the  Senator  from 
Minnesota  said  in  the  Senate  when  this 
amendment  was  being  debated: 

I  think  It  ought  to  be  a  part  of  the  bill. 
I  am  only  sorry  I  did  not  think  of  it  myself. 
I  Join  him  In  support  of  the  amendment, 
and.  In  behalf  of  the  committee,  I  accept 
the  amendment  and  will  fight  to  keep  It  In 
conference. 
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If  the  Senator  from  Minnesota  has 
that  information,  which  the  Senator 
from  Virginia  could  study  to  verify  its 
accuracy— and  I  assume  this  report  is 
accurate— if  he  could  get  a  breakdown  of 
that  $24.9  billion  for  1976,  the  Senator 
from  Virginia  would  like  very  much  to 
have  that. 

It  is  difHcult  to  obtain  a  comprehensive 
view  of  our  foreign  aid  program  and  the 
total  amount  of  resources  that  go  into 
aiding  other  nations  in  any  one  year 

Mr.  HUMPHREY.  I  know  the  Senator 
will  give  me  the  benefit  of  the  doubt 
when  it  comes  to  trust.  I  assure  the  Sen- 
ator that,  at  his  request.  I  shall  request 
this  information  from  the  President  and 
the  Secretary  of  State.  I  think  it  is  ap- 
propriate that  we  have  it.  and  I  shall  ask 
for  capacity  as  chairman  of  the  subcom- 
mittee. I  shall  insist  that  this  information 
be  given  to  us.  I  shall  allude  to  the  article 
which  was  quoted  and  ask  for  verifica- 
tion or  whatever  comment  they  wish  to 
make  on  it.  I  think  this  is  important. 

I  want  to  bring  this  to  the  Senator's 
attention  and  place  it  in  the  Record  as 
ofiBcial  business  of  the  Senate. 

Mr.  HARRY  P.  BYRD,  JR.  I  assume 
that  that  request  which  the  Senator  from 
Minnesota  plans  to  make  would  include 
a  breakdown  of  the  $24.9  billion  in  direct 
credits,  Gtovemment-guaranteed  loans 
and  so  forth. 

Mr.  HUMPHREY.  Absolutelv.  I  shall 
ask  for  a  detailed  breakdown  so  that  we 
know  the  exact  facts  about  what  is  al- 
leged to  have  been  the  total  amount  of 
outlay  of  our  credits  and  assistance. 


Mr.  HUMPHREY.  The  Senator  is  cor- 
rect, and  I  kept  my  word. 

Mr.  HARRY  F.  BYRD,  JR.  So  it  is  an 
amendment  that,  in  the  opinion  of  the 
Senator  from  Minnesota,  at  least,  ac- 
cording to  his  statements  to  the  Senate, 
should  have  been  enacted  by  the  Senate. 
It  is  an  amendment  which,  as  he  de- 
scribed it.  is  necessary  and  desirable,  or 
words  to  that  effect. 

Mr.  HUMPHREY.  I  do  believe  it  is.  We 
have  been  engaged  for  some  30  years  in 
some  form  of  foreign  assistance.  I  think 
it  is  time  for  an  accounting,  I  say  to  the 
Senator.  Thi.3  is  especially  true  in  light  of 
the  statement  that  some  $24  billion  in 
credits,  loans,  and  guarantees  have  been 
made  in  fiscal  year  1976.  We  ought  to 
have  the  details  both  about  amounts  and 
terms.  I  shall  look  this  record  over  very 
carefully.  I  assure  the  Senator  that  a 
proper  communication  will  be  made  to 
the  appropriate  agencies  or  offices  of 
Government  and  I  shall  Insist  upon  their 
response. 

If  that  does  not  happen,  I  shall  back 
the  Senator  again  on  another  amend- 
ment on  another  bill  that  may  come  up 
here  until  we  get  this  information. 

Mr.  JAVITS.  Will  the  Senator  yield  at 
that  point? 

Mr.  HARRY  F.  BYRD,  JR.  If  I  may 
just  say  this  before  yielding,  the  commit- 
tee report  says  that  the  information  if 
currently  available.  Could  I  ask  the  Sen- 
ator what  he  feels  the  time  element 
might  be  in  obtaining  that  information 
for  the  Senator  from  Virginia? 

Mr.  HUMPHREY.  I  think  we  ought  to 
do  it  within  the  next  30  to  60  days— not 


over  60  days.  It  ought  not  to  take  any 
longer  than  that.  I  shall  do  my  level  best 
to  accomplish  that  goal. 

Mr.  HARRY  F.  BYRD,  JR.  That  is  very 
fine.  I  shall  make  no  further  issue  of 
that  proposal. 

Mr.  HUMPHREY.  I  thank  the  Senator. 

Mr.  JAVITS.  If  the  Senator  will  yield 
to  me,  I  should  like  to  say  that  I  agree 
that  the  amendment  of  the  Senator  from 
Virginia  is  eminently  sound.  Though  I 
favor  foreign  aid  programs  and  have  for 
30  years,  I  thoroughly  agree  that  we 
should  be  hard-headed  about  what  they 
cost  and  how  we  pay  the  bill.  That  is  all 
the  Senator  asks  and  I  shall  fully  cooper- 
ate. I  believe  that  Senator  Case  would 
feel  exactly  as  I  do  together  with  Sen- 
ator Humphrey.  Notwithstanding  the 
fact  that  we  had  to  yield.  Senator  Hum- 
phrey really  tried  hard  and  used  the 
name  of  the  Senator  from  Virginia  in 
that  connection.  Notwithstanding  that 
we  had  to  yield,  the  substantive  informa- 
tion will  be  promptly  forwarded. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator  from  New  York. 

Mr.  HUMPHREY.  I  thank  the  distin- 
guished Senator  from  New  York. 

Mr.  HARRY  F.  BYRD,  JR.  As  to  an- 
other section  of  the  report,  in  regard  to 
human  rights,  the  Senator  from  Minne- 
sota, in  describing  the  conference  report, 
said  that  the  U.S.  representatives  in  in- 
ternational organizations  would  have 
more  flexibility  than  perhaps  the  admin- 
istration would  like  for  that  represent- 
ative to  have.  What  does  he  mean  by 
that? 

Mr.  HUMPHREY.  The  administration 
wanted  total  flexibility.  They  did  not 
want  any  restraint  at  all.  But  we  did  put 
restraints  in. 

Mr.  HARRY  F.  BYRD,  JR.  Let  us  get 
to  where  the  restraints  are. 

Mr.  HUMPHREY.  All  right.  Tlie  re- 
port itself  says : 

The  Senate  receded,  with  an  amendment, 
to  the  House  provision  which  -equlres  the 
United  States  representatives  to  the  Inter- 
national financial  Institutions,  where  other 
means  have  proven  Ineffective  In  advanc- 
ing the  cause  of  human  rights,  to  oppose  all 
assistance  to  countries  which  engage  In  con- 
sistent patterns  of  gross  violations  of  Inter- 
nationally recognized  human  rights  or  which 
provide  refuge  to  airline  hijackers  unless  the 
assistance  Is  directed  specifically  to  programs 
which  serve  the  basic  human  needs  of  the 
citizens  of  the  country  or  unless  the  Presi- 
dent certifies  that  the  cause  of  Internation- 
al human  rights  would  be  more  effectively 
served  by  actions  other  than  voting  against 
such  assistance. 

We  call  upon  the  President  to  make 
a  certification.  The  qualifications  here 
are  that  our  representative  is  directed  to 
oppose  any  of  these  loans  unless:  No.  1,  it 
is  really  a  matter  of  humanitarian  as- 
sistance— people  who  are  starving,  vic- 
tims of  flood  or  natural  disasters;  and 
No.  2.  the  President  himself  certifles— 
not  determines,  but  certifies  to  Con- 
gress— and  explains  why  he  believes  that 
he  can  make  more  progress  in  advanc- 
ing human  rights  without  i  the  automatic 
opposition.  | 

Mr.  HARRY  F.  BYRD,  Jft.  I  think  that 
is  fine  so  far  as  it  goes.  But  the  last 
sentence  of  that  same  paragraph  says 
this: 


The  conferees  stated  their  view  that  the 
term  "oppose"   can   mean   voting   "no," — 

Mr.  HUMPHREY.  Or  abstention. 
Mr.  HARRY  F.  BYRD,  JR.  Or  voting 
"present,"  which  means  there  is  no  op- 
position vote. 

Mr.  HUMPHREY.  Right 
Mr.  HARRY  F.  BYRD,  JR.  It  can  mean 
"abstention,"  which  again  has  no  effect 
on  withholding,  funds. 
Mr.  HUMPHREY.  Right. 
Mr.  HARRY  F.  BYRD,  JR.  Or  any  ac 
tion  other  than  voting  "yes." 

So  it  appears  to  me  it  is  vei"y  meaning- 
less, really. 

Mr.  HUMPHREY.  Oh,  no,  I  say  to  the 
Senator,  because  it  permits  our  repre- 
sentative, first  of  all,  to  start  out  with 
the  position  of  opposition. 

Mr.  HARRY  F.  BYRD,  JR.  He  can  do 
that  now  without  anything  else. 

Mr.  HUMPHREY.  This  directs  that  he 
shall. 

Mr.  HARRY  F.  BYRD,  JR.  No,  it  does 
not. 

Mr.  HUMPHREY.  Yes,  it  does. 
Mr.  HARRY  F.  BYRD,  JR.  It  directs 
him  to  oppose. 
Mr.  HUMPHREY.  That  is  right. 
Mr.  HARRY  F.  BYRD,  JR.  Then  we 
define  what  "oppose"  means. 

Mr.  HUMPHREY.  "Oppose"  means  no, 
or  abstain. 

The  reason  that  we  do  it  that  way  is 
because  our  "no"  vote  could  not  stop  the 
loan  anyway— all  it  does  is  register  that 
he  says  "No" — the  abstention  can  have 
the  same  effect.  It  does  not  stop  the  loan. 
But  there  may  be  some  vital  national 
reason  that,  in  one  instance  or  another, 
we  may  want  to  abstain,  rather  than  put- 
ting ourselves  on  the  line  with  a  "No." 

But  may  I  say  to  the  Senator,  the  rep- 
resentative of  the  American  Government 
on  these  banks  is  directed  to  oppose  these 
loans. 

Mr.  HARRY  F.  BYRD,  JR.  But  only 
oppose  them  in  the  context  of  the  defini- 
tion which  the  conferees  make. 
Mr.  HUMPHREY.  That  is  correct. 
Mr.  HARRY  F.  BYRD,  JR.  The  defini- 
tion the  conferees  make  gives  the  direc- 
tor plenty  of  leeway  not  to  oppose  the 
loans  on  the  grounds  that  the  Congress 
feels  it  should  be  opposed  on. 

Mr.  HUMPHREY.  He  has  to  oppose, 
but  he  must  not  cast  his  vote  as  "No." 
One  may  abstain,  but  still  oppose.  That 
has  been  used  in  many  international 
fora. 

There  may  be  times,  and  I  think  the 
Senator  may  be  the  first  to  know,  be- 
cause of  his  deep  patriotism  and  love  of 
his  country,  that  there  may  be  times 
when  it  would  be  exceedingly  difficult  for 
us  to  vote,  "No,"  even  though  we  have 
opposed  the  assistance  in  argument,  even 
though  we  have  registered  our  opposition 
to  it.  On  the  oflBcial  record,  we  may  want 
to  abstain. 

By  the  way,  if  our  voting  "No"  meant 
that  the  loan  could  be  killed  off,  that 
would  be  one  thing.  But  it  does  not.  In 
only  one  of  these  international  institu- 
tions does  our  "No"  vote  do  anything  but 
register  our  opposition.  That  is  all  it  does. 
We  do  not  have  a  controlling  interest  in 
any  of  the  banks. 

Mr.  HARRY  F.  BYRD.  JR.  I  guess 
there  is  one  way  that  it  could  be  done. 


If  Congress  specifies  that  no  funds  shall 
go  to  the  international  banking  institu- 
tion unless  a  "No"  vote  is  cast,  that  could 
be  done,  could  it  not? 

Mr.  HUMPHREY.  Yes,  but  that  does 
noh  leave  room  for  any  sensible  reason, 
or  persuasion,  or  negotiation. 

We  really  want  to  advance  the  cause 
of  human  rights.  Sometimes  it  is  done 
much  better  through  diplomacy,  or 
through  use  of  some  argument  or 
rationality,  or  some  reasonable  persua- 
tive  position,  rather  than  just  a  "no" 
vote. 

As  we  work  here  in  the  Senate,  some- 
times we  have  difficulties  and  differences 
of  view,  but  by  debate  and  discussion 
and  going  into  the  cloakroom  and  talk- 
ing things  out,  we  come  to  some  imder- 
standing  and  make  progress.  That  is 
what  this  provision  does. 

Frankly,  the  position  taken  here, 
which  met,  by  the  way,  with  the  ap- 
proval of  the  House  Members  who  had 
a  very  firm  attitude  on  this,  is  I  think 
a  reasonable  position  and  will  be  effec- 
tive. 

Mr.  HARRY  F.  BYRD,  JR.  I  think  I 
must  differ  with  the  Senator.  I  do  not 
think  it  will  be  effective.  I  think  it  is  a 
weakening  of  our  Nation's  human  rights 
stand.  I  think  the  House  position  was 
certainly  a  much  stronger  one. 

Mr.  HUMPHREY.  The  Senator  is  cor- 
rect. Stronger  in  the  sense  it  just  said 
"No,"  but  not  stronger  in  the  sense  of 
commonsense. 

Mr.  HARRY  F.  BYRD,  JR.  The  United 
States  is  now  heavily  involved  in  trying 
to  see  that  human  rights  are  respected 
all  over  the  world — and  I  am  in  favor  of 
this. 

Consequently,  I  do  not  see  why  Amer- 
ican tax  funds  should  be  used  to  finance 
governments  which  treat  their  citizens 
in  an  inhumane  way. 

If  they  do  not  get  United  States  funds 
from  the  taxpayers  of  our  country,  they 
have  a  right  to  do  what  they  want  to  do. 
We  cannot  tell  every  country  all  over 
the   world   how   to   operate   their   own 

Mr.  HUMPHREY.  I  agree. 
Mr.  HARRY  F.  BYRD,  JR.  However, 
we  can  put  strings  on  funds  that  we 
take  out  of  the  pockets  of  the  working 
Ijeople  of  this  country  and  give  foreign 
governments. 

Mr.  HUMPHREY.  The  only  way  we 
could  meet  that  argument — and  it  has 
a  great  deal  of  legitimacy — is  not  to 
even  participate.  Because  the  truth  is 
that  by  the  structure  of  the  bank  char- 
ter and  by  our  investment  in  stock  in 
the  bank  and  our  contributions  to  the 
bank,  we  do  not  have  that  much  control. 
I  mean,  I  put  money  in  a  bank  up- 
town here  and  they  loan  it  to  people,  I 
do  not  know  who  they  loan  it  to. 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
totally  different.  It  has  nothing  in  the 
world  to  do  with  what  we  are  speaking 
of. 

Mr.  HUMPHREY.  But  sometimes  we 
do  not  have  controlling  interests.  If  we 
had  controlling  interests — 

Mr.  HARRY  F.  BYRD.  JR.  We  have 
the  controlling  interest  of  the  taxpayer 
to  conslaer.  We  take  tax  money  out  of 
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the  pockets  of  the  American  people  and 
we  have  a  responsibility  to  them. 
Mr.  HUMPHREY.  Yes. 
Mr.  HARRY  F.  BYRD.  JR.  We  have 
control  of  that. 

What  we  are  doing  is  turning  that 
money  over  to  international  financial 
institutions  which,  as  I  say,  we  cannot 
control. 

That  is  one  reason  I  am  opposed  to  tak- 
ing money  out  of  the  pockets  of  the 
American  working  people  and  turning  it 
over  to  these  international  banks,  who 
turn  it  over  to  other  nations,  not  the 
poor  people.  They  do  not  go  out  with 
programs  for  the  poor.  They  turn  it  over 
to  a  government. 

I  think  the  Senator  will  agree  that  the 
countries  to  which  this  money  goes  are 
not  all  without  corruption. 

Mr.  HUMPHREY.  I  understand  the 
Senator's  position  very  well.  It  is  a  very 
honorable  position.  There  are  just  some 
of  us  who  feel  that  the  needs  of  world 
peace  and  world  development  are  met 
reasonably  well  by  some  of  these  inter- 
national financial  institutions. 

We  recognize  that  we  do  not  live  in 
a  perfect  world.  We  recognize  we  do  not 
have  control  in  this  imperfect  world. 
But  we  feel  what  we  are  doing,  at  least 
up  until  now,  is  the  right  way  to  pro- 
ceed. 

In  fact,  I  recall  that  only  a  few  years 
ago  the  Senate  went  on  record  saying  all 
of  our  foreign  aid  should  go  Into  inter- 
national financial  institutions  and  none 
of  it  into  bilateral  aid. 

When  we  come  to  the  bilateral,  we  do 
control  the  money  and  do  not  provide 
money  to  nations  that  have  violated  hu- 
man rights,  as  we  define  them.  No  loan 
None.  Absolutely  out. 

We  did  the  best  we  thought  we  could 
in  the  international  institutions,  direct- 
ing our  one  representative  on  those 
boards  to  use  our  voting  stock  to  oppose 
any  loan  to  any  country  that  violates 
human  rights,  and  that  is  "No"  or 
abstaining. 

The  reason  for  the  abstention  is  verj- 
simple,  there  may  be  a  'ime  we  find  It 
Inconvenient  and  embarrassing  and  con- 
trary to  our  national  interest  to  cast  an 
open  "No"  vote  if  we  have  used  all  the 
powers  of  persuasion  we  have.  That  it 
would  be  more  sensible  to  use  the  ab- 
stention vote,  oecause  the  "No"  vote 
would  not  stop  the  loan  any  more  than 
the  abstention  would  stop  it. 

It  is  an  accommodation  to  the  realities 
of  the  world  in  which  we  live. 

I  do  not  wish  to  argue  with  the  Sena- 
tor long  on  this.  I  know  his  view.  I  re- 
spect his  view.  I  do  not  think  even  the 
oest  debate  I  could  put  up  would  change 
It  one  little  bit. 

Mr.    HARRY   F.    BYRD.    JR.   Let   us 

Change  the  subject  for  a  moment 

Mr.  HUMPHREY.  Good 
Mr.  HARRY  F.  BYRD.  JR.  And  get  to 
the  dollars  Involved 
Mr.  HUMPHREY.  Yes. 
Mr.  HARRY  F  BYRD.  JR.  How  many 
dollars  are  Involved  in  the  bill' 

Mr.  HUMPHREY.  The  total  amount 
of  the  funds  involved  in  the  bill— 15  - 
125.000,000. 

Mr  HARRY  F.  BYRD.  JR.  And  what 
was  the  amount  the  Senate  approved? 


Mr.  HUMPHREY.  The  same. 
Mr.  HARRY  F.  BYRD,  JR.  And  just 
one  other  figure,  if  I  might,  what  was  the 
amount  that  was  authorized  for  fiscal 

1977?  These  figures 

Mr.  HUMPHREY.  This  is  for  the  3  or 
4  years,  the  total  program,  some  authori- 
zations cover  3  years  and  some  more. 

The  only  bank  that  runs  4  years,  as  I 
recall,  is  the  Asian  Development  Bank. 
The  rest  of  the  items  are  3  years.  The 
amount  for  fiscal  1978  would  be  $1.6  bil- 
lion. 

Mr.  HARRY  F.  BYRD,  JR.  But  this 
bill  we  are  speaking  of  now  Is  a  $5.1  bil- 
lion authorization. 

Mr.  HUMPHREY.  Because  It  author- 
izes for  3  years. 

Mr.  HARRY  F.  BYRD.  JR.  Right. 
Mr.  HUMPHREY.  For  most  of  the  in- 
stitutions. All  but  one;  namely,  the  Asian 
Development  Bank. 

Mr.  HARRY  F.  BYRD,  JR.  How  does 
that  figure  compare  with  the  previous 
authorization  for  the  same  period' 

Mr.  HUMPHREY.  There  is  a  differ- 
ence because  we  have  a  pickup  on  what 
we  call  IDA  because  of  the  shortfall  and 
in  the  appropriations  for  IDA  before 

Also,  this  time 

Mr.  HARRY  F.  BYRD.  JR.  What  does 
the  Senator  mean,  a  shortfall? 

Mr.  HUMPHREY.  We  did  not  appro- 
priate enough. 

Mr.  HARRY  F.  BYRD,  JR.  That  is  be- 
cause the  Congress- 
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Mr.  HUMPHREY.  Neither  authorized 
nor  appropriated  enough  to  take  care 
of  our  negotiated  commitment  under 
IDA  III.  Then  we  had  to  pick  up  IDA 
IV.  Plus  the  fact  we  did  not  have  au- 
thorizations for  some  of  these  institu- 
tions last  year  because  there  was  no  new 
negotiated  agreement.  Last  year  was 
entirely  different. 

Mr.  HARRY  F.  BYRD.  JR.  What  does 
the   Senator   mean,   we   did   not   have 
enough  on  the  commitment?  Who  made 
the  commitment? 
<  Mr.  CULVER  assumed  the  Chair  ) 
Mr.  HUMPHREY.  That  was  made  by 
the  executive  branch  of  the  Government 
Mr  HARRY  F.  BYRD,  JR  Not  by  the 
Congress' 

Mr.  HUMPHREY.  That  is  correct,  and 
we  made  It  clear  In  this  bill  that  while 
these  are  authorizations,  they  are  all 
subject  to  annual  approoriation-s  under 
the  Budget  and  Impoundment  Act. 

So  that  while  the  authorizations  are 
there,  the  appropriation  process  Is 
jealously  euarded. 

Mr.  HARRY  P.  BYRD.  JR.  Is  this  the 
fourth  or  fifth  replenishment' 

Mr.  HUMPHREY.  For  IDA.  it  is  the 
fifth. 

Mr.  HARRY  P  BYRD.  JR.  This  is  the 

fifth  replenishment? 
Mr   HUMPHREY.  For  IDA.  yes 
Mr.  HARRY  P.  BYRD.  JR.  And  the 

total  for  IDA  on  the  fifth  replenishment 

is  how  much? 

Mr.  HUMPHREY.  For  the  3  years  the 
fifth  replenishment  would  be  $2.4  billion 

Mr.  HARRY  F  BYRD,  JR  What  was 
It  for  the  fourth  replenishment' 

Mr.  HUMPHREY,  $1.5  billion 

Mr.  HARRY  F.  BYRD.  JR.  So  what 
this  proposal  does,  then,  is  to  almost 
double 


Mr.  HUMPHREY.  Not  quite 
Mr.  HARRY  F.  BYRD.  JR.  Not  quite 
but  almost  double  the  amount  of  funds 
which  will  be  taken  from  the  taxpayers 
of  this  country  and  given  to  IDA  in  the 
fifth  replenishment  as  compared  with 
the  fourth  replenishment. 

Mr.  HUMPHREY.  It  adds  some  $800 
million;  that  is  correct. 

We  have  to  keep  in  mind  that  since 
the  fourth  replenishment,  there  has  been 
a  bit  of  inflation.  There  also  are  needs 
that  have  to  be  met. 

Mr.  HARRY  F.  BYRD.  JR.  I  suggest 
that  we  keep  in  mind,  too.  that  it  is  be- 
cause of  appropriations  such  as  this  and 
the  accumulated  total  of  chese  and  other 
huge  appropriations  that  we  have  great- 
er deficits  and  thus  Infiation.  Then  we 
have  to  come  back  and  say  that  we  have 
to  replenish  these  funds  because  of  the 
inflation  which  has  been  created  by  them 
in  the  flrst  place. 

Mr.  HUMPHREY.  I  say  most  respect- 
fully to  my  beloved  friend  from  Vir- 
ginia that  the  Senate  voted  overwhelm- 
mgly  to  support  the  Senate  bill,  which 
included  this  amount  of  money;  and  in 
conference  we  did  not  change  the 
amount  of  money. 

Mr.  HARRY  F.  BYRD,  JR.  I  under- 
stand that.  Whether  it  was  doni  over- 
whelmingly or  by  a  narrow  majority,  the 
fact  is  that  the  money  comes  out  of  the 
pockets  of  the  working  people 

Mr.  HUMPHREY.  The  money  comes 
out  of  the  pockets  of  the  people  working 
and  not  working;  It  comes  out  of  the  rich 
and  the  poor,  the  Republicans,  the  Demo- 
crats, and  the  independents.  It  just 
comes  out  of  their  pockets;  there  is  no 
doubt  about  that. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor has  stated  it  ably.  That  is  exactly 
right.  Because  it  does  come  out  of  the 
pockets  of  the  poor  and  the  rich  and  the 
Republicans  and  the  independents  and 

the  Democrats 

Mr.  HUMPHREY.  Not  necessarily  in 
that  sequence. 
( Laughter.  ] 

Mi.  harry  F.  BYRD.  JR.  Not  neces- 
sarily in  that  sequence,  but  in  total  it 
comes  from  those  sources  and  other 
sources.  That  is  why  the  Senator  from 
Virginia  is  concerned  that  there  be  such 
a  tremendous  increase  in  this  amount,  in 
this  one  biU. 

We  turn  these  vast  sums  over  to  the 
World  Bank,  and  the  World  Bank,  in 
turn,  turns  them  over  to  various  govern- 
ments throughout  the  world— not  to  the 
people,  but  to  a  multitude  of  govern- 
ments ;  and  those  governments  then  can 
spend  the  money  any  way  they  see  fit, 
with  no  control  whatsoever  by  the  US 
Congress.       ^ 

Mr.  HUMPHREY.  I  say  to  the  Senator 
that  we  entered  into  a  treaty  on  these 
matters.  The  treaty  is  the  sunreme  law 
of  the  land.  The  Congress  of  the  United 
States  has  ways  and  means  of  abrogating 
treaties,  if  it  wishes. 

Mr.  HARRY  F.  BYRD.  JR.  The  Sena- 
tor from  Minnesota  does  not  say,  does  he. 
that  we  entered  into  a  treaty  that  the 
Congress  of  the  United  States  must  ap- 
propriate $2.4  billion? 

Mr.  HUMPHREY.  We  entered  into  a 
treaty  that  establishes  the  structure  of 
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the  bank  and  how  the  loans  will  be  made. 
The  amount  of  money  Is  still  before  the 
Congress  of  the  United  States,  in  its  ap- 
propriation process. 

Mr.  HARRY  F.  BYRD.  JR.  Congress 
has  the  authority,  if  it  wishes,  to  exercise 
it. 

Mr.  HUMPHREY.  That  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  Congress 
has  the  authority  to  reduce  these  vast 
sums  that  have  been  going  to  these  inter- 
national banking  institutions? 

Mr.  HUMPHREY.  Yes. 

Mr.  HARRY  F.  BYRD.  JR.  But  the 
trouble  is  that  Congress  does  not  want  to 
doit. 

Mr.  HUMPHREY.  I  say  to  the  Senator 
that  we  listened  to  testimony.  I  would 
like  to  feel  that  if  we  listen  to  full  testi- 
mony and  have  reason  to  believe  it  is  in 
our  national  interest,  we  should  at  least 
express  ourselves  in  support  of  these  in- 
stitutions. If  we  do  not  agree,  then,  we 
should  do  as  the  Senator  from  Virginia 
does,  who  states  his  case  se  well,  and  we 
should  disagree  and  then  add  up  the 
votes  here.  I  have  been  on  the  losing  side 
so  many  times  that  I  can  tell  the  Senator 
I  know  just  how  it  feels. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Minnesota  has  not  been  on  the 
losing  side  in  foreign  aid.  The  Senator 
from  Virginia  has. 

Mr.  HUMPHREY.  But  the  Senator 
from  Virginia  keeps  amending  these  bills 
and  doing  such  a  good  job,  he  forces  us  to 
think  through  these  measures  as  never 
before.  [Laughter.] 

I  mean  that  sincerelv.  not  in  jest. 

Mr.  HARRY  F.  BYRD,  JR.  I  appreci- 
ate that  very  much. 

When  the  Senator  trom  Minnesota 
talks  about  being  on  the  losing  side,  the 
Senator  from  Minnesota  has  been  on  the 
winning  side  of  every  foreign  aid  fight 
and  every  foreign  aid  biJl  that  has  come 
before  the  Senate  since  1948. 

Mr.    HUMPHREY.    The    Senator    is 

right;   that  is  one  of  tlie  things  I  am 

.proud  of.  I  have  not  always  been  on  the 

'.^n'lnning   side,    as   the   Senator   knows. 

Thank  God  for  little  victories. 

Mr.  HARRY  F.  BYRD.  JR.  As  the 
Senator  so  beautifully  points  out,  the 
Senator  from  Virginia  dioes  not  have  the 
votes.  There  is  no  way  ^lat  this  bill  can 
be  defeated. 

The  Senator  from  Minnesota  is  sitting 
with  four  aces  in  his  hand,  and  it  is  very 
hard  to  beat  four  aces. 

I  realize  that  I  cannot  defeat  the  pro- 
posal, although  I  am  strongly  opposed 
to  it.  I  think  it  is  wrong  to  take  money 
out  of  the  pockets  of  the  working  peo- 
ple and  turn  it  over  to  these  financial 
institutions  to  do  as  they  wish  with  it. 

Be  that  as  it  may.  the  majority  of  my 
colleagues  disagree  with  me. 

I  should  like  the  Record  to  show  that 
I  shall  vote  in  opposition. 

Mr.  HUMPHREY.  I  thank  the  Sena- 
tor. 

Mr.  CASE.  Mr.  President,  as  in  many 
other  matters,  this  reprlesents  a  monu- 
ment to  the  achievement  of  the  Sena- 
tor from  Minnesota.  In  guiding  the  bill 
through  the  committee,  through  the 
Senate,  and  then  through  the  confer- 
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ence,  he  has  been  his  usual  combina- 
tion of  enormous  adroitness,  honesty, 
compassion,  and  great  ability.  We  have 
brought  back  a  product  which  is  by  no 
means  satisfactory  to  us  in  every  re- 
spect, but  I  am  sure  it  contains  the  ab- 
solute maximum  that  could  be  obtained 
from  Congress  in  this  session.  I  com- 
mend him  for  his  job. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 
Mr.  CASE.  I  yield. 

Mr.  SPARKMAN.  Mr.  President,  I  cer- 
tainly agree  with  the  Senator  from  New 
Jersey. 

As  we  all  know,  it  was  not  an  easy  job. 
We  worked  through  several  sessions  in 
conference  with  the  House.  It  took  a 
great  deal  of  deliberation,  discussion,  and 
consideration  in  order  to  get  this  matter 
worked  out.  I  think  we  worked  out  a  very 
good  program,  and  I  commend  the  Sen- 
ator from  Minnesota. 

Mr.  JAVITS.  Mr.  President,  I.  too.  at- 
test to  the  skill  and  genius  of  Hubert 
Humphrey  in  guiding  these  things 
through,  especially  his  wonderful  human 
qualities  which  carried  it  very  often. 

I  underline  what  Senator  Case  has 
said.  Never,  so  far  as  I  could  detect,  was 
there  fudging,  not  only  on  the  proof,  but 
also  on  the  facts,  either  in  letter  or  in 
spirit,  and  that  is  the  biggest  achieve- 
ment of  all.  I  am  delighted  with  my  col- 
league's talent  and  his  ability  to  accom- 
plish great  things  and  leave  everybody 
with  a  very  good  taste  in  their  mouths 
when  it  is  all  over. 

Mr.  HUMPHREY.  Mr.  President,  my 
colleagues  flatter  me,  honor  me.  I  must 
admit  that  I  am  pleased.  But.  truly,  it  is 
more  than  the  truth  in  this  case.  I  thank 
them  very  much. 

I  say  this  to  the  Senator  from  Virginia : 
He  is  a  good  ooponent  in  these  matters. 
He  states  his  case,  and  we  have  a  good 
go-around  here.  Honestly,  it  is  a  delight 
to  work  with  the  Senator  from  Virginia. 
Do  not  get  up  and  say.  "You  win  all  the 
time."  because  the  Senator  from  Virginia 
has  taken  me  to  the  cleaners  many  times. 

I  thank  the  Senator  from  New  Jersey 
for  his  generous  remarks,  and  I  thank  the 
chairman  of  our  committee.  Senator 
SPARKMAN.  the  chairman  of  our  confer- 
ence. He  i."  entitled  to  a  debt  of  gratitude. 
As  he  pointed  out.  we  spent  hours  and 
hours  on  this,  beyond  6  o'clock.  We  had 
a  hassle  with  this  bill. 

I  thank  all  Senators  very  much.  It  has 
been  a  joy  to  work  with  them. 

The  PRESIDING  OFFICER.  The 
Question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  CASE.  Mr.  President.  I  move  to 
reconsider  the  vote  bv  which  the  con- 
ference report  was  agreed  to 

Mr.  JAVITS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(This  concludes  proceedings  which 
occurred  earlier  in  the  day.> 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  Senator 
from  Missouri  yield? 

Mr.  DANFORTH.  I  yield. 


ORDER  THAT  COMMITTEES  MAY 
HAVE  UNTIL  7  P.M.  TODAY  TO 
FILE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent, I  ask  unanimous  consent  that 
committees  may  be  authorized  to  have 
until  7  p.m.  today  to  file  reports. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER   THAT  RECORD  REMAIN 
OPEN  UNTIL  7  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Congressional  Record  be  kept  open 
until  7  p.m.  today  to  accommodate 
Senators  in  submitting  statements,  pe- 
titions, and  memorials,  bills  and  joint 
resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATION  OF  IRENE  TINKER  TO 
BE  AN  ASSISTANT  DIRECTOR  OF 
ACTION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Williams  I  ask 
unanimous  consent  that  the  nomination 
of  Irene  Tinker  to  be  an  Assistant  Di- 
rector of  the  ACTION  Agency  be  jointly 
referred  to  the  Committees  on  Human 
Resources  and  Foreign  Relations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  the 
Commitee  on  Human  Resources  has  re- 
ceived the  nominations  of  John  Robert 
Lewis  to  be  an  Associate  Director  of  AC- 
TION; Mary  Prances  Cahill  Leyland  to 
be  an  Assistant  Director  of  ACTION; 
and  Irene  Tinker  to  be  an  Assistant  Di- 
rector of  ACTION.  In  addition,  Ms.  Ley- 
land's  nomination  has  been  jointly  re- 
ferred to  the  Committee  on  Foreign  Re- 
lations. Ms.  Tinker's  nomination  should 
also  have  been  jointly  referred  to  the 
Committee  on  Foreign  Relations. 

Mr.  President,  I  have  consulted  with 
the  chairman  of  the  Subcommittee  on 
Child  and  Human  Development  <Mr. 
Cranston)  which  has  jurisdiction  over 
the  domestic  volunteer  programs  of  the 
ACTION  Agency  regarding  the  consid- 
eration of  these  nominations.  So  that 
nominations  in  the  future  may  be  ap- 
propriately referred,  I  further  state  the 
understanding  which  was  discussed  in 
1973  with  the  Foreign  Relations  Com- 
mittee following  enactment  of  Public 
Law  93-113,  the  Domestic  Volunteer 
Service  Act  of  1973,  and  which  has  been 
agreed  to  by  the  distinguished  chairman 
of  that  committee  «Mr.  Sparkman).  The 
understanding  is  as  follows:  That  nom- 
inations for  the  statutory  positions  of 
Director  and  Deputy  Director  of  the 
ACTION  Agency  will  be  considered  by 
both  committees;  that  the  nominations 
for  the  statutory  position  of  Associate 
Director  for  Domestic  and  Antipoverty 
Operations  will  be  considered  only  by 
the  Committee  on  Human  Resources; 
nominations  for  the  statutory  position 
of  Associate  Director  for  International 
Operations — Director  of  the  Peace 
Corps — will  be  considered  only  by  the 
Committee  on  Foreign  Relations;   and 
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that  nominations  for  two  Assistant  Di- 
rector positions  will  be  considered  by 
both  committees  unless  the  Agency 
should  assign  to  one  or  both  of  these 
positions  responsibilities  solely  affecting 
either  the  domestic  or  International  pro- 
grams, in  which  case  the  understanding 
respecting  the  nominations  for  Associ- 
ate Directors  will  apply. 


ORDER  FOR  RESUMPTION  OP  CON- 
SIDERATION OP  S.  926  AT  1  P.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  1  p.m. 
tomorrow  the  Senate  resume  the  con- 
sideration of  the  public  financing  bill. 

The  PRESIDING  OFFICER.  Without 
of  Mr.  Byro's  order. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  have  no  further  reouests  at  the 
moment  so  I  thank  the  distinguished 
Senator  from  Missouri  for  yielding. 

Mr.  President,  has  the  distinguished 
Senator  completed  his  statement  as  far 
as  today  is  concerned? 

Mr.  DANFORTH.  Yes.  Mr.  President.  I 
have  more  remarks  that  I  would  like  to 
make  on  this  bill  but  In  view  of  the  col- 
loquy that  took  place  between  the  ma- 
jority and  minority  leaders  I  would  be 
happy  to  stop  at  this  place.  But  I  would 
like  the  opportunity  to  proceed  with  the 
balance  of  my  comments  tomorrow  when 
the  Senate  reconvenes. 

Mr.  ROBERT  C.  BYRD.  Very  well. 
Now  the  Senator  understands  there  Is 
absolutely  no  pressure  for  him  to  not 
complete  his  statement  today  if  he 
wishes? 
Mr.  DANFORTH.  I  understand. 
Mr.  ROBERT  C.  BYRD.  Whatever  the 
Senator's  wishes  are. 

Mr.  DANFORTH.  Yes.  I  understand 
and  I  appreciate  that.  It  would  be  fine 
for  me  to  stop  at  this  point  and  then  pick 
up  tomorrow.  I  am  at  kind  of  a  break 
point  in  my  remarks. 

Mr.  ROBERT  C.  BYRD.  Very  well. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR HARRY  F,  BYRD,  JR  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  to- 
morrow after  the  two  leaders  have  been 
recognized  under  the  standing  order,  the 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.)  be  recognized  for  not  to  exceed 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  Mr.  Harry  F.  Byrd.  Jr.'s  15-minute 
order  should  carry  beyond  the  hour  of 
1  o'clock  p.m.  tomorrow,  which  I  do  not 
think  is  likely  to  happen.  I  ask  unani- 
mous consent  that  in  that  event  the  Sen- 
ate resume  the  consideration  of  the  pub- 
lic finance  measure  upon  the  completion 
of  Mr.  Byrd's  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    RECESS    UNTIL    12:30 
P.M.  TOMORROW 

Mr.  ROBERT  C.  B-yRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today, 
it  stand  in  recess  until  the  hour  of  12:30 
p.m.  tomorrow. 

TTie  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  FROM  CLOSE 
OF  BUSINESS  TOMORROW  UNTIL 
10:30  A.M.  ON  FRIDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  so  that  Sen- 
ators will  be  alerted  to  the  time  for  the 
vote  on  cloture  on  Friday,  that  when  the 
Senate  completes  its  business  tomorrow, 
it  stand  in  recess  until  the  hour  of  10:30 
a.m.  on  Friday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  would  mean  that.  In  accordance  with 
the  rule,  the  vote  would  occur  on  the 
motion  to  invoke  cloture  on  Friday  at 
about  11:45  a.m..  give  or  take  a  little.  I 
imagine  it  would  be  somewhere  between 
11:45  and  12  noon. 


Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  on  that  point? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.   BAKER.   I   thank   the   majority 
leader  for  giving  us  this  information  and 
sequence  of  times,  so  that  Senators  may 
know  the  time  for  the  vote  on  Friday, 
and  I  have  no  objection  to  that  request. 
I  wonder,  however,  if  It  develops  that 
there  are  certain  minor  adjustments  that 
might  appear  necessary  tomorrow,  we 
might  consider  modifying   that  agree- 
ment. For  Instance,  I  know  of  one  Mem- 
ber on  our  side  who  gets  back  to  town 
after  a  necessary  absence  at  about  11 
o'clock.  As  I  recall,  there  is  another  who 
has  to  leave  on  necessary  business  at 
about  11:30;  but  I  am  not  sure  of  that. 
I  wonder  if  the  majority  leader  would 
accommodate  me  by  agreeing  that  we 
might  consider  modifying  that  order  if 
circumstances  indicate  the  necessity 

Mr.  ROBERT  C.  B-^RD.  We  will  cer- 
tainly consider  that.  yes.  indeed. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  President.  I  ask  the  majority  lead- 
er if  he  will  vield  for  one  more  request' 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  BAKER.  In  view  of  the  accommo- 
dation given  us  by  the  distinguished  Sen- 
ator from  Missouri   (Mr.  Danforth),  I 
wonder  If  the  majority  leader  would  ask 
unanimous  consent  that  he  be  first  to  be 
recognized  after  the  Senate  resumes  the 
consideration  of  this  measure  tomorrow' 
Mr.  ROBERT  C.  BYRD.  Yes,  Indeed. 
The  distinguished  Senator  from  Missouri 
has  been  very  patient  in  yielding  for  in- 
terruptions today,  and  has  been  most 
cooperative,  and  I  am  delighted  to  make 
that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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RECESS  UNTIL  12:30  P.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  In  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  12:30  p.m.  tomor- 
row. 

The  motion  was  agreed  to:  and  at  4:44 
p.m.  the  Senate  recessed  until  tomorrow, 
Thursday.  July  28.  1977.  at  12:30  p.m. 


HOUSE  OF  REPRESENTATIVES-  Wednesday,  July  27,  1977 


The  House  met  10  o'clock  a.m. 
The  Chaplain.  Rev.  Edward  G.  Latch 
D.D.  offered  the  following  prayer: 

//  we  live  in  the  spirit,  let  us  also  voalk 
m  the  spirit.— Oalatians  5 :  25. 

Holy  Spirit,  truth  divine. 
Dawn  upon  this  soul  of  mine: 
Word  of  God.  and  Inward  light. 
Wake  my  spirit,  clear  my  sight. 
Holy  Spirit,  love  divine. 
Glow  within  this  heart  of  mine; 
Kindle  every  high  desire: 
Perish  self  in  Thy  pure  fire. 

Holy  Spirit,  power  divine. 
Pill  and  nerve  this  will  of  mine- 
By  Thee  may  I  strongly  live. 
Bravely  bear  and  nobly  strive. 


Holy  Spirit,  right  divine. 
King  within  mv  conscience  reign; 
Be  my  Lord  nad  I  shall  be. 
Firmly  bound,  forever  free. 

May  this  song  sing  its  way  into  our 
hearts  making  us  clear  in  conscience, 
firm  in  faith,  and  strong  in  spirit  as  we 
face  duties  of  this  demanding  day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  the  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  7932)  entitled  "An  act  making  ap- 
propriations fo-  the  legislative  branch 
for  the  fiscal  year  ending  September  30. 
1978.  and  for  other  purposes."  and  that 
the  Senate  agreed  to  the  amendments  of 
the  House  to  the  amendments  of  the  Sen- 
ate numbered  79.  87.  92.  and  96  and  re- 
ceded from  its  amendment  numbered  61. 
to  the  foregoing  bill. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 


title.  In  which  the  concurrence  of  the 
House  is  requested: 

8.  1765.  An.  act  for  the  relief  of  the  Federal 
Life  and  Casualty  Company  of  Battle  Creek, 
Michigan. 

AWACS— ARMS  BUSINESS  AS  USUAL 

(Mr.  STUDDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUDDS.  Mr.  Speaker,  today's 
Washington  Post  contains  an  editorial 
expressing  opposition  to  the  adminis- 
tration's proposed  sale  of  seven  early 
warning  aircraft — AWACS — to  the  Shah 
of  Iran.  As  the  sponsor  of  a  resolution  to 
disapprove  this  sale,  I  strongly  endorse 
the  sentiments  expressed  by  the  Post. 
The  AWACS  sale  is  a  classic  case  of  the 
tail  wagging  the  dog  in  our  foreign  pol- 
icy. In  this  case,  we  are  yielding  to  the 
Shah's  desires  by  selling  him  whatever 
he  wants — our  own  arms  sales  policy  be 
damned;  security  risks  be  damned; 
U.S.  citizen  involvement  in  potential 
war  be  damned:  human  rights  be 
damned;  risks  of  arms  escalation  be 
damned;  public  opinion  be  damned; 
Iran's  own  needs  be  damned. 

This  is  not  a  new  foreign  policy  prom- 
ised us  by  the  President.  It  is  business 
as  usual  in  the  arms  trade. 

I  urge  my  colleagues,  in  the  strongest 
possible  terms,  to  join  in  the  effort  to 
stop  this  misguided,  risky,  and  thor- 
oughly unjustified  sale  of  sophisticated 
technology  to  a  responsive  government  in 
the  least  stable  region  of  the  world. 


PERMISSION  FOR  aD  HOC  SELECT 
COMMITTEE  ON  OUTER  CONTI- 
NENTAL SHELF  TO  SIT  TODAY 
DURING  5 -MINUTE  RULE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
Ihe  Ad  Hoc  Select  Committee  on  the 
Outer  Continental  Shelf  may  be  per- 
mitted to  sit  today  during  the  5-minute 
rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  PANAMA  CANAL  OF  COMMIT- 
TEE ON  MERCHANT  MARINE  AND 
FISHERIES  TO  SIT  THIS  MORNING 
DURING  5-MINUTE  RULE 

Mr.  METCALFE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Panama  Canal  of  the  Committee 
on  Merchant  Marine  and  Fisheries  may 
be  permitted  to  sit  this  morning  during 
the  5-mlnute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objectiom. 


FEDERAL  RULES  0^='  CRIMINAL 
PROCEDURE  AMENDMENTS 

Mr.  MANN.  Mr.  Sr>eaker.  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill    (H.R.  5864)    to  approve 


with  modifications  certain  proposed 
amendments  to  the  Federal  Rules  of 
Criminal  Procedure,  to  disapprove  other 
such  proposed  amendments,  and  for 
other  related  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert:  That  notwithstanding  the  first  sec- 
tion of  the  Act  entitled  "An  Act  to  delay  the 
effective  date  of  certain  proposed  amend- 
ments to  the  Federal  Rules  of  Criminal 
Procedure  and  certain  other  rules  promul- 
gated by  the  United  States  Supreme  Court" 
(Public  Law  94-349.  approved  July  8.  1976) 
the  amendments  to  rules  6(e),  23,  24,  40.1. 
and  41(c)(2)  of  the  Rules  of  Criminal 
Procedure  for  the  United  States  district 
courts  which  are  embraced  by  the  order 
entered  by  the  United  States  Supreme  Court 
on  April  26,  1976,  shall  take  effect  only  as 
provided  In  this  Act. 

Sec.  2.  (a)  The  amendment  proposed  by 
the  Supreme  Court  to  subdivision  (e)  of  rule 
6  of  such  Rules  of  Criminal  Procedure  Is 
approved  in  a  modified  form  as  follows: 
Such  subdivision  (e)  is  amended  to  read 
as  follows : 

"(e)  Secretary  of  Proceedings  and  Dis- 
closure.— 

"(1)  General  rule. — A  grand  Juror,  an 
interpreter,  a  stenographer,  an  operator  of 
a  recording  device,  a  typist  who  transcribes 
recorded  testimony,  an  attorney  for  the  Gov- 
ernment, or  any  person  to  whom  disclosure 
Is  made  under  paragraph  (2)  (A)  (11)  of  this 
subdivision  shall  not  disclose  matters 
occurring  before  the  grand  Jury,  except  as 
otherwise  provided  for  In  these  rules.  No 
obligation  of  secrecy  may  be  Imposed  on  any 
person  except  In  accordance  with  this  rule. 
A  knowing  violation  of  rule  6  may  be 
punished  as  a  contempt  of  court. 

"(2)  Exceptions. — 

"(A)  Disclosure  otherwise  prohibited  by 
this  rule  of  matters  occurring  before  the 
grand  jury,  other  than  its  deliberations  and 
the  vote  of  any  grand  Juror,  may  be  made 
to — 

"(1)  an  attorney  for  the  governmont  for 
use  in  the  performance  of  such  attorney's 
duty:  and 

"(11)  such  government  personnel  as  are 
deemed  necessary  by  an  attorney  for  the 
government  to  assist  an  attorney  for  the  gov- 
ernment In  the  performance  of  such 
attorney's  duty  to  enforce  Federal  criminal 
law. 

"(B)  Any  person  to  whom  matters  are  dis- 
closed under  subparagranh  (A)  (in  of  this 
paracraph  shall  not  utilize  that  prand  jury 
material  for  any  purpose  other  than  assist- 
ing the  attorney  for  the  government  In  the 
performance  of  such  attorney's  duty  to  en- 
force Federal  criminal  law.  An  attorney  for 
the  government  shall  promptly  provide  the 
district  court,  before  which  was  impaneled 
the  grand  jury  whose  material  has  been  so 
disclosed,  with  the  names  of  the  persons  to 
whom  such  disclosure  has  been  made. 

"(C)  Disclosure  otherwise  nrohiblted  by 
this  rule  of  matters  occurring  before  the 
grand  jury  may  also  be  made — 

"(1)  when  so  directed  by  a  court  prelimi- 
narily to  or  in  connection  with  a  Judicial 
proceeding;  or 

"(it)  when  permitted  by  a  court  at  the 
request  of  the  defendant,  upon  a  showing 
that  grounds  may  exist  for  a  motion  to  dis- 
miss the  Indictment  becau.<=e  of  matters  oc- 
curring before  the  grand  jury. 

"(3)  Sealed  indictments. — The  Federal 
magistrate  to  whom  an  indictment  is  re- 
turned may  direct  that  the  indictment  be 
kept  secret  until  the  defendant  is  in  custody 


or  has  been  released  pending  trial.  Thereupon 
the  clerk  shall  seal  the  indictment  and  no 
person  shall  disclose  the  return  of  the  In- 
dictment except  when  necessary  for  the 
issuance  and  execution  of  a  warrant  or  sum- 
mons.". 

(b)  The  amendments  proposed  by  the  Su- 
preme Court  to  subdivisions  (b)  and  (c)  of 
rule  23  of  such  Rules  of  Criminal  Procedure 
are  approved. 

(c)  The  amendment  proposed  by  the  Su- 
preme Court  to  rule  24  of  such  Rules  of 
Criminal  Procedure  is  disapproved  and  shall 
not  take  effect. 

(d)  The  amendment  proposed  by  the  Su- 
preme Court  to  such  Rules  of  Criminal  Pro- 
cedure, adding  a  new  rule  designated  as 
rule  40.1,  is  disapproved  and  shall  not  take 
effect. 

(e)  The  amendment  proposed  by  the  Su- 
preme Court  to  subdivision  (c)  of  rule  41 
of  such  Rules  of  Criminal  Procedure  Is  ap- 
proved in  a  modified  form  as  follows:  Such 
subdivision  (c)  of  the  Federal  Rules  of  Crim- 
inal P'rocedure  is  amended — 

(1)  by  striking  out 

"(c)  Issuance  and  Contents. — A  warrant 
shall"  and  Inserting  In  lieu  thereof  the  fol- 
lowing : 

"(c)  Issuance  and  Contents. — 
"(1)  Warrant  upon  affidavit. — A  warrant 
other  than  a  warrant  upon  oral  testimony 
under    paragraph    (2)    of   this   subdivision 
shall";  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  Warrant  upon  oral  testimony. — 
"(A)   General  RULE. — If  the  circumstances 

make  It  reasonable  to  dispense  with  a 
written  affidavit,  a  Federal  magistrate  may 
issue  a  warrant  based  upon  sworn  oral  testi- 
mony communicated  by  telephone  or  other 
appropriate  means. 

"(B)  Application. — The  person  who  is  re- 
questing the  warrant  shall  prepare  a  docu- 
ment to  be  known  as  a  duplicate  original 
warrant  and  shall  read  such  duplicate  origi- 
nal warrant,  verbatim,  to  the  Federal  magis- 
trate. The  Federal  magistrate  shall  enter, 
verbatim,  what  is  so  read  to  such  magistrate 
on  a  document  to  be  known  as  the  original 
warrant.  The  Federal  magistrate  may  direct 
that  the  warrant  be  modified. 

"(C)  Issuance. — If  the  Federal  magistrate 
is  satisfied  that  the  circumstances  are  such 
as  to  make  it  reasonable  to  dispense  with  a 
written  affidavit  and  that  grounds  for  the 
application  exist  or  that  there  is  probable 
cause  to  believe  that  they  exist,  the  Federal 
magistrate  shall  order  the  Issuance  of  a 
warrant  by  directing  the  person  requesting 
the  warrant  to  sign  the  Federal  magistrate's 
name  on  the  duplicate  original  warrant. 
The  Federal  magistrate  shall  immediately 
sign  the  original  warrant  and  enter  on  the 
face  of  the  original  warrant  the  exact  time 
when  the  warrant  was  ordered  to  be  issued. 
The  finding  of  probable  cause  for  a  war- 
rant upon  oral  testimony  may  be  based  on 
the  same  kind  of  evidence  as  is  sufficient 
for  a  warrant  upon  affidavit. 

"(D)  Recording  and  certification  op 
testimony. — When  a  caller  Informs  the 
Federal  magistrate  that  the  purpose  of  the 
call  is  to  request  a  warrant,  the  Federal 
magistrate  shall  Immediately  place  under 
oath  each  person  whose  testimony  forms  a 
basis  of  the  application  and  each  person 
applying  for  that  warrant.  If  a  voice  record- 
ing device  Is  available,  the  Federal  magis- 
trate shall  record  by  means  of  such  device 
all  of  the  call  after  the  caller  Informs  the 
Federal  magistrate  that  the  purpose  of  the 
call  Is  to  request  a  warrant.  Otherwise  a 
stenographic  or  longhand  verbatim  record 
shall  be  made.  If  a  voice  recording  device  Is 
used  or  a  stenographic  record  made,  the  Fed- 
eral magistrate  shall  have  the  record  tran- 
scribed, shall  certify  the  accuracy  of  the 
transcription,  and  shall  file  a  copy  of  the 
original  record  and  the  transcription  with 
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the  court.  If  a  longhand  verbatim  record  1« 
made,  the  Federal  magistrate  shall  file  a 
signed  copy  with  the  court. 

"(E)  CoNTiNTS.— The  contents  of  a  war- 
rant upon  oral  testimony  shall  be  the  same 
as  the  contents  of  a  warrant  upon  affidavit. 

"'Fl    ADDmONAI,  RULE  FOB  EXECITriON. — The 

person  who  executes  the  warrant  shall  enter 
the  exact  time  of  execution  on  the  face  of  the 
duplicate  original  warrant. 

"(O)  Motion  to  suppress  precluded. — Ab- 
sent a  finding  of  bad  faith,  evidence  obtained 
pursuant  to  a  warrant  Issued  under  this  par- 
agraph Is  not  subject  to  a  motion  to  suppress 
on  the  ground  that  the  circumstances  were 
not  such  as  to  make  it  reasonable  to  dispense 
with  a  written  affidavit.". 

Sec.  3.  Section  1446  of  title  38  of  the  United 
States  Code  is  amended  as  follows : 

(a)  Subsection  (c)  Is  amended  to  read  as 
follows : 

"(c)(1)  A  petition  for  removal  of  a  crim- 
inal prosecution  shall  be  filed  not  later  than 
thirty  days  after  the  arraignment  In  the  State 
court,  or  at  any  time  before  trial,  whichever 
Is  earlier,  except  that  for  good  cause  shown 
the  United  States  district  court  may  enter 
an  order  granting  the  petitioner  leave  to  file 
the  petition  at  a  later  time. 

"(2)  A  petition  for  removal  of  a  criminal 
prosecution  shall  include  all  grounds  for  such 
removal.  A  failure  to  state  grounds  which 
exist  at  the  time  of  the  filing  of  the  petition 
shall  constitute  a  waiver  of  such  grounds, 
and  a  second  petition  may  be  filed  only  on 
grounds  not  existing  at  the  time  of  the  origi- 
nal petition.  For  good  cause  shown,  the 
United  States  district  court  may  grant  relief 
from  the  limitations  of  this  paragraph. 

"(3)  The  filing  of  a  petition  for  removal 
of  a  criminal  prosecution  shall  not  prevent 
the  State  court  in  which  such  prosecution  Is 
pending  from  proceedmg  further,  except  that 
a  Judgment  of  conviction  shall  not  be  entered 
unless  the  petition  is  first  denied. 

"(4)  The  United  States  district  court  to 
which  such  petition  Is  directed  shall  ex- 
amine the  petition  promptly.  If  it  clearly  ap- 
pears on  the  face  of  the  petition  and  any 
exhibits  annexed  thereto  that  the  petition 
for  removal  should  not  be  granted,  the  court 
shall  make  an  order  for  Its  summary  dis- 
missal. 

"(6)  If  the  United  States  district  cou.t  does 
not  order  the  summary  dismissal  of  such 
petition.  It  shall  order  an  evidentiary  hearing 
to  be  held  promptly  and  after  such  hearing 
shall  make  such  disposition  of  the  petition 
as  Justice  shall  require.  If  the  United  States 
district  court  determines  that  such  petition 
shall  be  granted.  It  shall  so  notify  the  State 
court  In  which  prosecution  Is  pending,  which 
shall  proceed  no  further.". 

(b)  Subsection  (e)  is  amended  by  striking 
out  "such  petition"  and  Inserting  "such  peti- 
tion for  the  removal  of  a  civil  action"  In  lieu 
thereof. 

Sec.  4.  (a)  The  first  section  of  thU  Act 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Sections  2  and  3  of  thU  Act  shall  take 
effect  October  1.  1977. 

Mr.  MANN  (durlnR  the  readinif ) .  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Senate  amendment  be  considered  as 
read  and  orinted  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr 
MtTRPHY  of  New  York).  Is  there  objec- 
tion to  the  reauest  of  the  jrentleman  from 
South  Carolina  that  the  Senate  amend- 
ment be  considered  as  read  and  printed 
in  the  Record? 

Mr.  WIGGINS.  Mr.  Speaker.  I  reserve 
the  right  to  object.  I  make  this  reserva- 
tion and  yield  to  the  gentleman  from 
South  Carolina  (Mr.  Mann)  for  the  pur- 
pose of  explaining  the  Senate  amend- 
ment. 


Mr.  MANN.  Mr.  Speaker,  H.R.  5864  Is 
a  bill  dealing  with  certain  proposed 
amendments  to  the  Federal  Rules  of 
Criminal  Procedure.  We  passed  the  bill 
last  April  19  by  a  vote  of  376  to  3. 

In  April  1976,  the  Supreme  Court  pro- 
mulgated certain  proposed  amendments 
to  the  Federal  Rules  of  Criminal  Pro- 
cedure. These  amendments  made 
changes  in  four  existing  rules— 6,  23,  24 
and  41— and  added  a  new  rule,  40  1  The 
effective  date  of  the  proposed  amend- 
ments was  to  have  been  August  1  1976 
However,  Public  Law  94-349  postponed 
the  effective  date  until  August  1,  1977  so 
that  Congress  could  have  additional  time 
to  review  the  proposals. 

The  Subcommittee  on  Criminal  Justice 
took  up  the  proposed  amendments  early 
this  session.  It  held  3  days  of  hearings 
and  received  testimony  from  a  wide 
range  of  persons  and  organizations.  As  a 
dSedyR^  J^eT""^-  *^^  ^"bcommittee 
As  passed  by  the  House,  the  bill  dis- 
approved the  proposed  amendments  to 
ru  es  6,  24.  and  41  as  well  as  proposed 
ride  40.1.  The  bill  approved  the  JroS 
amendment  to  rule  23  in  a  modified  form 
In  the  other  body,  the  bill  was  referred 
to  the  Subcommittee  on  Criminal  Laws 

t'liJT*''"'"^     '^"^    subcommittee 
seemed   to  prefer   to  let   the   proposed 
amendments  take  effect  as  promulgated 
and  it  appeared  that  there  would  be  no 
action  on  our  bill  by  the  other  body 

Discussions  ensued,  and  the  other  body 
was  persuaded  to  act  on  the  legislation.  It 
completed  action  on  Monday.  July  25  by 
passing  an  amended  version  of  H  R  5864 
Because  the  amendments  will  take  effect 
on  August  1  in  the  form  in  which  they 
were  promulgated,  it  will  be  impossible  to 
arrange  for  a  conference  to  resolve  the 
differences  in  the  bills  passed  by  the  two 
S?*f  *^;u"  ^""ciPatlon  of  such  a  possi- 
bility, the  Subcommittee  on  Criminal 
Justice  maintained  a  close  liaison  with 
the  other  body's  Subcommittee  on  Crlml- 
^tL  ^i*?'*  Procedures.  Our  concerns 
r«H  .^*''1'^"°*"  ^°  "^^*  subcommittee, 
and  the  other  side,  in  fashioning  its  ver- 
sion of  the  bUl,  attempted  to  meet  those 
concerns.  I  believe  that  the  other  body's 
version  of  H.R.  5864  makes  improvements 
in  the  amendments  as  proposed  by  the 
Supreme  Court.  Enactment  of  it  is  much 
preferable  to  permitting  the  Supreme 
Court  s  proposals  to  take  effect 
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Rule  6(e)  which  deals  with  secrecy  of 
^?»"'l.-'"P  proceedings,  presently  per- 
mits disclosure  of  grand  jury  informa- 
tion to  attorneys  for  the  Government 
for  use  in  the  performance  of  their 
duties."  The  Supreme  Court  proposed  to 
revise  rule  6(e)  by  expanding  the  defini- 
tion of  "attorneys  for  the  Government" 
to  include  "such  other  Government  per- 
sonnel as  are  necessary  to  assist  the  at- 
torneys for  the  Government  in  the  per- 
formance of  their  duties." 

Our  version  of  H.R.  5864  disapproves 
tne  proposed  amendment,  preferring  to 
have  the  issue  resolved  in  the  context  of 
the  comprehensive  grand  jury  reform 
legislation  now  pending  before  the  Ju- 
diciary Committees  Subcommittee  on 
Immigration,  Citizenship  and  Interna- 
Uonal  Law.  See  House  Report  No.  95- 


195,  at  5.  In  addition,  there  was  some 
question  as  to  whether  the  Supreme 
Court's  proposal  fully  and  accurately  re- 
stated present  law— as  it  purported  to  do 
See  the  same  at  4-5. 

The  other  body's  version  of  H.R.  5864 
approves  the  proposed  amendment  to 
rule  6(e) ,  but  with  modifications.  For  the 
most  part,  rule  6(e)  as  modified  by  the 
other  body's  version  of  the  bill  merely  re- 
states current  practice  under  that  rule. 
Many  of  the  changes  are  organizational. 
There  is  no  Intent  on  our  part  to  alter 
the  present  practice  with  respect  to  parts 
of  the  rule  not  Involved  in  the  Supreme 
Court's  proposed  amendment. 

As  modified  by  the  other  body,  rule  6 
(e)  establishes  a  general  rule  of  secrecy 
for  grand  jury  proceedings  and  provides 
that  a  knowing  violation  of  the  rule  of 
secrecy  is  punishable  as  a  contempt  of 
court.  The  rule  then  sets  forth  several 
exceptions  to  the  rule  of  secrecy. 

The  first  exception  continues  a  policy 
of  present  rule  6(e) .  Disclosure  of  grand 
jury  Information  may  be  made  to  "an 
attorney  for  the  Government  for  use  in 
the  performance  of  such  attorney's 
duty."  This  language,  which  is  similar  to 
language  presently  in  the  rule,  is  not 
intended  to  change  any  current  practice. 
The  second  exception  permits  disclo- 
sure to  "such  Government  personnel  as 
are  deemed  necessary  by  an  attorney  for 
the  Government  to  assist  an  attorney  for 
the  Government  In  the  performance  of 
such  attorney's  duty  to  enforce  Federal 
criminal  law."  The  attorney  for  the  Gov- 
ernment is  required  promptly  to  notify 
the  district  court  of  those  persons  to 
whom  grand  jury  information  is  dis- 
closed under  this  exception. 

Recent  cases  have  indicated  that  an 
attorney  for  the  Government  may  utilize 
the  assistance  of  other  Government  per- 
sonnel and  provide  them  with  access  to 
gmnd  jury  material  in  connection  with 
the  investigation  of  that  grand  jury— but 
may  not  allow  such  personnel  to  have 
access  to  such  material  in  connection 
with  solely  civil  Investigations  or  In  con- 
nection with  criminal  investigations  un- 
related to  that  grand  jury's  Inquiry  See 
Robert  Hawthorne  Inc.  v.  Director  of  In- 
ternal Revenue,  406  F.  Supp.  1098  (E.D. 
Pa.  1976)  :  In  re  Pflaumer.  53  F.R.D.  464 
(E.D.  Pa.  1971) ;  In  re  April  1956  Grand 
Jury.  239  F.  2d  263  (7th  Cir.  1956) ;  U.S. 
V.  Amelmo,  319  P.  Supp.  1106  (E.D.  La. 
1970).  See  generally  8  J.  Moore,  Federal 
Practice  section  605  (1975).  This  second 
exception  In  rule  6(e)  Is  not  Intended  to 
alter   that   case   law   development,   but 
rather  to  codify  It. 

Rule  6(e),  as  modified  by  the  other 
body's  version  of  H.R.  5864,  also  con- 
tinues two  additional  exceptions  to  grand 
jury  secrecy  that  are  contained  in  present 
rule  6(e).  One  permits  disclosure  of  in- 
formation when  "Directed  by  a  court 
preliminary  to  or  In  connection  with  a 
judicial  proceeding."  and  the  other  per- 
mits disclosure  when  permitted  by  a 
court  "at  the  request  of  a  defendant, 
upon  a  showing  that  grounds  may  exist 
for  a  motion  to  dismiss  the  Indictment 
because  of  matters  occurring  before  the 
grand  jury." 

Neither  of  these  exceptions  were  ques- 
tioned or  criticized  by  any  witness  In  any 
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of  the  testimony  on  rule  6(e)  before  the 
Subcommittee  on  Criminal  Justice.  It 
should  be  noted  that  the  other  body  did 
not  hold  any  hearings  on  the  proposed 
amendments,  but  relied  upon  our  hear- 
ings. As  I  indicated  before,  there  Is  no 
intention  to  change  the  current  practice 
with  regard  to  those  parts  of  rule  6(e> 
not  directly  Involved  in  the  Supreme 
Court's  proposed  amendment.  Thus,  It  is 
not  Intended  to  change  any  current  prac- 
tice with  regard  to  these  two  exceptions, 
nor  Is  It  intended  to  state  a  preference 
for  how  a  court  application  should  be 
made,  whether  ex  parte  or  by  notice  to 
an  adversary  party. 

RtTLE    33    I 

Rule  23  deals  with  trials  by  jury  and 
by  the  court.  The  Supreme  Court's  pro- 
posed change  to  rule  23(b)  is  a  clarifying 
change  and  is  approved  In  both  versions 
of  H.R.  5864. 

Rule  23(c)  deals  witih  requests  for 
special  findings  of  fact  in  cases  tried  by 
the  court.  The  Supreme  Court  proposed 
to  change  the  rule  to  require  that  a  re- 
quest for  a  special  finding  be  made  prior 
to  the  general  finding.  For  reasons  set 
forth  In  House  Report  No.  95-195,  at  6. 
we  rejected  this  change  and  voted  to  re- 
quire that  special  findings  be  made  when- 
ever the  verdict  is  guilty,  unless  the  de- 
fendant waives  the  findings. 

The  other  body's  version  of  H.R.  5884 
approves  the  amendment  to  rule  23(c)  as 
promulgated  by  the  Supreme  Court. 
While  I  believe  that  the  House's  action  is 
preferable,  the  matter  is  not  so  im- 
portant as  to  jeopardize  the  whole  bill. 
Consequently,  I  am  wilhng  to  accept  the 
action  of  the  other  body. 

RULE    24 

Rule  24(b)  deals  with  peremptory  chal- 
lenges to  prospective  jurorc.  The  Supreme 
Court  proposed  to  change  the  present 
rule  by  reducing  the  number  of  peremp- 
tory challenges  available  to  each  side. 
The  number  of  such  challenges  in  misde- 
meanor cases  would  be  reduced  to  two, 
a  loss  of  one  for  each  side.  The  number 
of  such  challenges  in  felony  cases  would 
be  reduced  to  five,  a  loss  of  one  for  the 
prosecution  and  five  for  the  defense.  The 
number  of  such  challenges  in  capital 
cases  would  be  reduced  tao  12,  a  loss  of 
8  for  each  side. 

There  has  been  much  criticism  of  this 
proposed  change.  Our  version  of  H.R. 
5864,  for  reasons  spelled  out  in  House 
Report  No.  95-195,  at  7-8.  disapproves  the 
proposed  change.  Disapproval  of  this 
proposed  change  has  been  of  paramount 
concern  to  the  Subcommittee  on  Crim- 
inal Justice.  I  am  pleased  to  say  that  the 
other  body  has  also  disapproved  of  the 
proposed  amendment  to  rule  24(b) . 

KX7LE  40.1      I 

The  Supreme  Court  proposed  a  new 
rule,  40.1,  to  deal  with  removal  of  crim- 
inal cases  from  State  to  Federal  court. 
Our  version  of  H.R.  5864  disapproved  the 
new  rule,  in  part  for  separation  of  powers 
considerations  and  in  part  because  of 
some  practical  problems  presented  by  the 
language  of  the  proposed  rule.  See  House 
Report  No.  95-195,  at  9-10. 

Removal  of  criminal  cases  from  State 
to  Federal  court  is  presently  governed  by 
statute,  28  U.S.C.  section  1446.  The  stat- 
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ute  permits  a  defendant  to  file  a  removal 
petition  at  any  time  before  trial,  28  U.S.C. 
section  1446(c) .  The  effect  of  the  removal 
petition  Is  to  stay  the  State  court  pro- 
ceedings until  the  petition  is  acted  upon 
by  the  Federal  court,  28  U.S.C.  section 
1446(e). 

In  promulgating  proposed  rule  40.1, 
the  Supreme  Court  appeared  to  be  con- 
cerned with  preventing  disruption  of 
State  court  proceedings.  Thus  its  pro- 
posed rule  provided  that  removal  peti- 
tions had  to  be  filed  within  10  days  after 
arraignment  and  that  filing  of  the  peti- 
tion would  not  stay  the  State  court  pro- 
ceedings. The  State  trial  could  continue 
up  to  entry  of  a  judgment  of  conviction. 
Subsequent  to  the  House  action  on 
H.R.  5864,  the  Subcommittee  on  Criminal 
Justice  looked  further  at  rule  40.1.  The 
subcommittee  has  drafted  and  recom- 
mended a  bill.  H.R.  8253,  that  amends 
the  removal  statute  to  address  the  con- 
cern about  disruption  of  State  court  pro- 
ceedings. H.R.  8253  provides  that  while  a 
removal  petition  may  be  filed  at  any  time, 
it  will  not  automatically  stay  the  State 
court  proceedings. 

The  other  body's  version  of  H.R.  5864 
disposes  of  proposed  rule  40.1  in  a  way 
similar  to  H.R.  8253.  It  disapproves  the 
proposed  rule  and  amends  the  removal 
statute.  While  the  Criminal  Justice  Sub- 
committee proposed  to  permit  the  filing 
on  a  removal  petition  at  any  time,  the 
other  body  would  require  that  it  be  filed 
30  days  after  arraignment  or  at  any  time 
before  trial,  whichever  is  earlier.  The 
difference  between  the  two  versions  of 
H.R.  5864,  in  practical  effect,  is  not  great. 
The  other  body  allows  a  defendant  ade- 
quate time  in  which  to  decide  whether 
or  not  to  petition  for  removal,  so  its  ver- 
sion of  rule  40.1  is  acceptable. 

RULE    41 

Rule  41  deals  with  searches  and  sei- 
zures. The  Supreme  Court  proposed  to 
amend  subdivision  fc)  by  providing  a 
procedure  for  obtaining  a  search  warrant 
by  telephone.  Our  version  of  H.R.  5864 
disapproved  this  change  in  order  that  it 
could  be  studied  further.  Subsequent  to 
our  passage  of  H.R.  5864,  the  Subcom- 
mittee on  Criminal  Justice  held  hearings 
on  the  proposed  amendment  and  drafted 
and  recommended  legislation  modifying 
the  Supreme  Court's  proposed  amend- 
ment to  rule  41(c)   (H.R.  7888). 

The  other  body  has  approved  the  pro- 
posed amendment  to  rule  41(c) ,  "out  with 
a  modification.  Its  version  of  rule  41(c) 
is  similar  to  the  version  recommended  by 
the  Criminal  Justice  Subcommittee  in 
H.R.  7888  and  is,  therefore,  acceptable. 

The  Senate  version  permits  use  of  the 
telephone  warrant  procedure  "if  the  cir- 
cumstances make  it  reasonable  to  dis- 
pense with  a  written  affidavit."  It  is 
expressly  provided  thatr— 

Absent  a  finding  of  bad  faith,  evidence 
obtained  pursuant  to  a  warrant  Issued  under 
this  paragraph  Is  not  subject  to  a  motion  to 
suppress  on  the  ground  that  the  circum- 
stances were  not  such  a.-^  to  make  It  reason- 
able to  dispense  with  a  written  affidavit. 


This  provision  does  not,  of  course,  in 
any  way  limit  the  use  of  the  motion  to 
suppress  to  challenge  the  existence  of 
probable  cause  for  the  issuance  of  the 
warrant. 


In  summary,  passage  of  the  Senate 
version  of  H.R.  5864  is  much  preferable 
to  letting  the  proposed  amendments  take 
effect  in  the  form  in  which  they  were 
promulgated.  Our  paramount  concern 
has  been  that  the  proposed  amendment 
to  rule  24(b)  not  take  effect.  The  other 
body  has  agreed  with  us  completely  in 
this  regard.  We  were  also  very  concerned 
with  the  amendment  to  rule  6(6).  The 
other  body's  version  of  that  rule  is  to  be 
preferred  over  the  version  as  promul- 
gated. I  remind  the  Members  that  the 
Subcommittee  on  Immigration,  Citizen- 
ship, and  International  Law  is  continu- 
ing its  work  on  comprehensive  grand  jury 
reform  legislation,  and  it  is  likely  that 
any  legislation  it  recommends  will  deal 
with  the  questions  of  grand  jury  secrecy 
raised  by  rule  6(e). 

In  short,  the  other  body's  version  of 
H.R.  4864  is  an  entirely  acceptable  pack- 
age and  is  an  improvement  over  the 
amendments  as  promulgated. 

Mr.  WIGGINS.  Mr.  Speaker,  I  thank 
the  gentleman  from  South  Carolina  (Mr. 
M^NN)  for  his  explanation. 

I  point  out  to  my  colleagues  that  the 
most  important  thing  to  remember  here 
is  that  the  Supreme  Court  rules  which 
we  find  in  part  to  be  objectionable  will 
go  into  effect  if  we  fail  to  act  at  this  time. 
They  will  go  into  effect  on  August  1. 

The  changes  made  by  the  Committee 
on  the  Judiciary  and  as  further  amended 
by  the  Senate  constitute  significant  im- 
provements over  the  rules  as  promul- 
gated by  the  Supreme  Court,  and  accord- 
ingly it  is  in  the  interest  of  this  Con- 
gress to  vote  favorably  on  the  Senate 
amendment  which  is  under  considera- 
tion. I  support  the  legislation. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5864  as  amended  by  the  Senate. 

The  Subcommittee  on  Criminal  Jus- 
tice devoted  considerable  attention  to 
changes  proposed  last  year  by  the  Su- 
preme Court  to  the  Federal  Rules  of 
Criminal  Procedure.  Four  of  the  Court's 
proposed  changes  were  of  special  con- 
cern : 

A  modification  of  rule  6(e)   to  facili- 
tate grand  jury  use  of  outside  expertise; 
A  change  regarding  the  number  of  per- 
emptory challenges  available  In  Federal 
criminal  trials; 

A  new  procedure  for  obtaining  Federal 

search  warrants  over  the  telephone;  and 

A  change  m  procedure  for  removal  of 

State  criminal  prosecutions  to  Federal 

court. 

H.R.  5864,  as  originally  passed  by  the 
House,  disapproved  of  all  these  above 
proposed  rule  changes.  However,  with 
the  exception  of  the  proposal  regarding 
peremptory  challenges,  it  was  the  sub- 
committee's intention  to  further  con- 
sider and  refine  the  Court's  proposals. 
Consequently,  we  held  hearings  on  the 
use  of  oral  search  warrants  and  subse- 
quently reported  bills  both  on  that  sub- 
ject and  on  the  State  court  removal  pro- 
cedure. H.R.  5864,  as  amended  by  the 
Senate,  incorporates  with  but  a  few  mod- 
ifications both  of  these  bills. 

The  bill  as  originally  passed  by  the 
House  disapproved  the  Supreme  Court's 
proposed  substantive  change  to  rule  6(e) . 
I  expressed  both  on  the  floor  and  in  mi- 
nority views  to  the  committee  report  on 
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H.R.  5864  my  belief  that  the  amendment 
of  the  Supreme  Court  was  salutary,  and 
should  be  passed  with  certain  drafting 
changes.  This  bill  benefits  in  this  regard 
from  the  Senate  amendment. 

The  Supreme  Court  intended  to  per- 
mit grand  juries  to  utilize  outside  ex- 
pertise in  complicated  Investigations, 
thereby  conforming  the  text  of  rule  6(e> 
with  the  commonsense  Interpretation  af- 
forded it  in  practice  and  by  most  courts. 
U.S.  V.  Evans,  526  P.2d  701,  707  (1976). 
See  also  U.S.  v.  Hoffa.  349  P.2d  20.  43 
(1965);  U.S.  V.  U.S.  District  Court.  238 
F.2d  713  (4th  Circuit,  1957),  cert.  den., 
sub.  nam.  Valley  Bell  Dairy  Co.  v.  U.S., 
352  U.S.  981 :  U.S.  v.  Culver.  224  P.  Supp. 
419,  432  (1963) ;  U.S.  v.  Amelmo.  319  F 
Supp.  1106, 1116  (1970). 

In  the  recent  past,  two  cases  dealing 
with  rather  unusual  fact  situations  have 
raised  legitimate  questions  as  to  the 
scope  of  rule  6(e). 

In  both,  a  grand  jurv  investigation  of 
criminal  tax  fraud  on  the  part  of  a  large 
corporation  was  Initiated  and  began 
paralleling  an  Internal  Revenue  Service 
civil  tax  investigation  of  the  same  cor- 
poration. Personnel  from  the  Internal 
Revenue  Service  were  given  access  to 
grand  Jury  materials  to  assist  the  prose- 
cutor analyze  the  evidence  against  the 
putative  defendants.  The  corporations 
contended  that  within  the  IRS  grand 
jury  evidence  was  being  circulated  and 
that,  thusly,  the  prand  jury  was  being 
improperly  used  as  a  tool  to  further  a 
civil  investigation. 

Grand  juries  cannot  be  used  for  pur- 
poses other  than  the  Investigation  of 
violations  of  the  criminal  law.  However, 
the  fact  that  a  civil  Investigation  is  on- 
going should  in  no  way  impede  initiating 
a  grand  jury  Investigation.  Indeed,  an 
IRS  civil  audit  could  well  lead  to  evi- 
dence of  criminal  tax  fraud.  Both  in- 
vestigations must  then  go  forward.  How- 
ever, grand  jury  information  must  not 
flow  to  the  civil  investigation  although 
the  converse  is  not  necessary  or  desira- 
ble. 

The  practical  effect  of  the  Senate 
amendment  to  rule  6<e)  is  that  a  Gov- 
ernment agent  receiving  grand  jury  in- 
formation from  an  attorney  for  the  Gov- 
ernment becomes,  to  that  extent,  an 
employee  of  the  grand  jury.  He  is  not 
free  to  share  such  information  within 
the  agency  which  directly  employs  him. 
even  though  it  might  be  useful  and 
relevent  to  the  mission  of  that  agency. 
Materials  produced  before  a  grand  jury 
must  be  held  secret  by  that  grand  jury 
and,  must  remain  within  the  control  of 
the  Attorney  General  or  his  assistants, 
or  the  U.S.  attorney  or  his  assistants,  to 
be  used  by  them  in  the  performance  of 
their  duties. 

There  will  come  a  time  when  a  grand 
jury-  uncovers  violations  of  civil  laws,  or 
State  or  local  laws.  It  then  becomes  the 
duty  of  the  attorney  for  the  Government, 
if  he  or  some  other  attorney  for  the  Gov- 
ernment cannot  act  on  that  information, 
to  turn  it  over  to  the  appropriate  gov- 
ernmental agency  so  that  such  agency 
can  do  its  duty.  However,  the  attorney 
for  the  Government  may  do  this  only 
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after  successfully  seeking  an  order  of 
the  court. 

Because  of  the  Supreme  Court's  rule- 
making authority,  the  House  must  act 
promptly  on  the  Senate  amendments  to 
H.R.  5864;  otherwise,  the  Supreme 
Court's  proposed  rule  changes — which 
this  body  has  already  disapproved  of 
once — will  take  effect  on  August  1,  1977. 
Therefore,  I  urge  a  favorable  vote  on 
this  bill. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  South  Carolina  that  the  Sen- 
ate amendment  be  considered  as  read 
and  printed  in  the  Record? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  South  Carolina? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  MANN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  Senate 
amendment  to  H.R.  5864  as  concurred 
in. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  South  Carolina? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  INTERIOR  AND 
INSULAR  AFFAIRS  TO  SIT  THIS 
AFTERNOON  DURING  5-MINUTE 
RULE 

Mr.  MEEDS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Interior  and  Insular  Affairs  may  be  per- 
mitted to  sit  this  afternoon  during  the 
5-minute  rule. 

Mr.  Speaker,  I  have  checked  with  the 
ranking  minority  member,  and  there  was 
no  objection  on  their  side. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  understand  the 
gentleman  from  Idaho  (Mr.  Symms), 
who  is  off  the  floor,  was  concerned  about 
the  committee's  sitting  this  afternoon. 

I  wonder  whether  we  could  wait  until 
he  returns  so  that  we  can  determine 
whether  he  is  still  concerned  about  this 
matter. 

Mr.  MEEDS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  may  I  ask  him  whom 
he  means? 

Mr.  BAUMAN.  The  gentleman  from 
Idaho  CM.T.  Symms),  who  was  here  a 
moment  ago. 

Mr.  MEEDS.  Mr.  Speaker,  I  will  be 
hapoy  to  withdraw  my  request  at  this 
time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Meeds) 
withdraws  his  request. 


PERMISSION  FOR  SUBCOMMITTEES 
ON  OVERSIGHT  AND  INVESTIGA- 
TION AND  CONSUMER  PROTEC- 
TION AND  FINANCE  OF  COMMIT- 
TEE ON  INTERSTATE  AND  FOR- 
EIGN COMMERCE  TO  SIT  TODAY 
AND  TOMORROW  DURING  5-MIN- 
UTE RULE 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittees on  Oversight  and  Investigation 
and  Consumer  Protection  and  Finance 
of  the  Committee  on  Interstate  and  For- 
eign Commerce  may  be  permitted  to  sit 
on  today  and  on  Thursday,  July  28,  1977, 
during  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  7558 
AGRICULTURE  AND  RELATED 
AGENCIES  APPROPRIATION  BILL 
1978 

Mr.  WHITTEN.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  H.R. 
7558  making  appropriations  for  Agricul- 
ture and  related  agencies  programs  for 
the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House 
of  July  21,  1977.) 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER  pro  tempore  (Mr.  Ron- 
CALio.  Is  there  objection  to  the  request 
of  the  gentleman  from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Mississippi  (Mr.  Whitten* 
and  the  gentleman  from  North  Dakota 
(Mr.  Andrews)  are  recognized  for  30 
minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Whitten). 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Mississippi  (Mr.  Whitten) 
is  recognized. 

Mr.  WHITTEN.  Mr.  Speaker,  we  bring 
to  the  Members  today  a  conference  re- 
port which  I  highly  commend  to  my  col- 
leagues. The  conference  resulted  in  unan- 
imous agreement  with  all  conferees  sign- 
ing the  report. 

Mr.  Speaker,  this  bill  making  appro- 
priations for  the  Department  of  Agricul- 
ture and  related  agencies  for  fiscal  year 
1978  includes  the  Food  and  Drug  Admin- 
istration, the  Commodity  Futures  Trad- 
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Ing  Commission,  the  ichool  lunch  and 
school  milk  programs,  the  food  stamp 
program,  and  many  other  food  programs 
relating  to  production,  processing,  and 
orderly  marketing.  The  bill  also  includes 
funds  for  rural  development  and  con- 
servation. 

I  would  like  at  this  time  to  describe 
some  of  the  highlights  of  this  bill.  The 
conference  report  recommends  a  total  of 
$13,763,935,000  in  total  budget  authority 
for  fiscal  year  1978.  The  amount  agreed 
to  by  the  conferees  is  $614,796,000  less 
than  was  appropriated  in  fiscal  year  1977 
$124,579,000  less  than  the  Senate  bill. 
$90,548,000  more  than  the  House  bill,  and 
$472,082,000  less  than  the  budget  request. 
The  conference  agreement  includes  $12  - 
749,378,000    in    new    budget    authority, 
which    is    $90,548,000    over    the    House 
amount  and  $179,864,000  over  the  Senate. 
This  is  the  result  of  differences  in  the 
level  of  funding  portions  of  the  child  nu- 
trition programs  by  transfer  from  sec- 
tion 32.  By  proposing  a  higher  transfer 
amount,  the  Senate  bill  was  able  to  make 
a  corresponding  reduction  in  new  budget 
authority.  The  conferees  asreed  with  the 
House  on  the  importance  of  maintaining 
an  appropriate  section  32  balance.  The 
conference  agreement  is  $209,947,000  less 
than   the   congressional   budget   target, 
which  will  be  reserved  for  future  supple- 
mental budget  requirements. 
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TITLE    I— AGRICULTURAL    PROGRAMS 

Mr.  Speaker,  the  conference  agreement 
provides  throughout  each  of  the  agencies 
in  the  bill  that  the  House  reductions  re- 
garding pay  cost  annuallzation  be  main- 
tained, and  that  the  House  reductions 
relating  to  General  Services  Administra- 
tion space  rental  costs  be  restored.  The 
agreement  calls  for  a  review  by  the  Gen- 
eral Accounting  Office  of  the  space  rental 
rates  charged  USDA  by  GSA. 

Mr.  Speaker,  for  the  Agricultural  Re- 
search Service  the  conference  agreement 
provides  $324,859,000.  Included  in  the 
agreement  is  $1.1  million  for  planning 
funds  for  a  North  Central  Regional  Dairy 
Forage  Research  Center,  and  not  to  ex- 
ceed $400,000  planning  funds  for  a  Soil 
and  Water  Lab  at  Purdue  University.  The 
Purdue  facility  will  coordinate  its  activi- 
ties with  the  National  Soil  Sedimentation 
Laboratory  at  Oxford,  Miss.  The  confer- 
ence agreement  also  includes  an  increase 
of  $100,000  over  the  budget  request  for 
the  Oxford  Laboratory. 

One  of  the  major  new  areas  of  research 
addressed  by  the  conferees  is  the  area 
or  human  nutrition.  In  order  to  expand 
the  role  of  the  Department  of  Agriculture 
in  this  field,  the  conferees  have  agreed 
to  $2  million  for  planning  a  nutrition 
laboratory  at  Tufts  University,  and  $3.5 
muiion  for  an  addition  to  the  Human 
Nutrition  Laboratory  at  Grand  Forks, 
N.  Dak.  In  providing  $15  million  for  com- 
petitive research  grants  the  conferees 
nave  earmarked  $5  million  for  human 
nutrition  research.  We  have  embarked 
on  this  new  field  of  work,  Mr.  Speaker 
because  we  have  learned  that  we  know' 
lar  more  about  proper  nutrition  for  live- 
stocK  than  we  do  about  proper  nutrition 
lor  humans. 
The   conference   agreement   also   in- 


cludes $500,000  for  citrus  blackfly  re- 
search. $1,500,000  for  brucellosis  re- 
search, and  $11  million  for  research  on 
soybeans. 

Mr.  Speaker,  for  the  Cooperative  State 
Research  Service  the  conference  agree- 
ment provides  $143,150,000.  Included  in 
the  agreement  is  $9,500,000  for  coopera- 
tive forestry  research.  $100,000  for  re- 
search on  fever  ticks,  and  $1,500,000  for 
research  on  the  range  caterpillar.  For 
Hatch  Act  funds  the  agreement  provides 
$109,066,000. 

For  the  Extension  Service,  the  confer- 
ence agreement  provides  a  total  of  $257  - 
221.000.  Included  in  the  conference 
agreement  is  $176,031,000  for  cooperative 
extension  work.  $9,333,000  for  the  1,890 
colleges  and  Tuskegee  Institute.  $3  mil- 
lion for  urban  gardening,  $10,100,000 
for  urban  4-H  work,  and  $2,500,000  for 
rural  development  extension  education. 

Mr.  Speaker,  for  the  Animal  and  Plant 
Health  Inspection  Service  the  confer- 
ence agreement  provides  $441,204,000. 
Included  in  the  agreement  is  $53  million 
for  brucellosis  eradication,  $3,927,000  for 
witchweed,  $500,000  for  range  caterpillar 
control,  and  $200,000  for  horse  protec- 
tion. 

The  conferees  concurred  with  the 
House  position  that  funds  requested  for 
a  trial  boll  weevil  eradication  program 
be  held  in  reserve  until  the  director  of 
boll  weevil  research  at  the  boll  weevil 
laboratory  certifies  to  appropriate  con- 
gressional committees  that  a  substantial 
and  sufficient  scientific  breakthrough 
has  been  achieved,  and  that  he  recom- 
mends the  program  be  initiated;  and. 
that  each  of  the  three  States  to  be  in- 
volved has  passed  and  implemented  the 
necessary  legislation  and  has  demon- 
strated to  appropriate  congressional 
committees  that  they  are  legally  and  fi- 
nancially prepared  to  fulfill  their  re- 
sponsibilities under  the  program. 

Mr.  Speaker,  for  citrus  blackfly  the 
agreement  includes  $4,712,000  to  be  pro- 
vided to  States  in  proportion  to  what- 
ever the  needs  may  be.  For  transporta- 
tion-related activities  under  the  recent 
amendments  to  the  Animal  Welfare  Act 
the  agreement  includes  $508,000. 

For  the  fire  ant  program  the  confer- 
ence agreement  provides  an  additional 
$1  million  for  quarantine  activities  and 
a  reserve  of  $4,460,000  for  control. 

Mr.  Speaker,  for  pseudorabies  control 
the  conferees  have  agreed  to  $1  million 
to  be  available  subsequent  to  the  review 
of  the  problem  currently  being  conducted 
by  the  Secretary. 

For  Japanese  beetle  the  agreement  in- 
cludes $100,000  for  spot  checks. 

TITLE    n RURAL    DEVELOPMENT    PROGRAMS 

Mr.  Speaker,  for  the  Farmers  Home 
Administration  the  conference  agree- 
ment provides  an  increase  of  300  addi- 
tional permanent  positions,  all  of  which 
are  to  be  located  outside  of  the  metro- 
politan Washington  area.  To  fund  the 
300  additional  positions,  $4,000,000  is 
provided,  which  will  also  allow  the  De- 
partment to  initiate  planning  and  evalu- 
ation of  the  housing  programs. 

The  agreement  provides  $550,000,000 
for  farm  ownership  loans  and  $825,000,- 


000  for  operating  loans.  Also  included  in 
the  agreement  is  $5,000,000  for  section 
111  planning  grants. 

For  the  Soil  Conservation  Service  the 
agreement  includes  $17,500,000  for  new 
construction  starts  under  Public  Law  566 
and  restores  the  Senate  reduction  of 
$1,200,000  for  new  planning  starts. 

For  the  agricultural  conservation  pro- 
gram the  agreement  includes  the  $190,- 
000,000  proposed  by  the  House  plus  the 
1977  budget  amendment  of  $50,000,000 
for  drought  and  flood  relief. 

In  the  case  of  the  forestry  incentives 
program  the  agreement  includes  $15.- 
000,000,  the  same  as  the  House  figure, 
rather  than  the  $7,500,000  as  proposed 
by  the  Senate. 

TITLE    III — DOMESTIC    FOOD    PROGRAMS 

Mr.  Speaker,  the  conference  agree- 
ment includes  an  appropriation  of  $1.- 
488,344,000  and  provides  a  transfer  of 
$1,014,557,000  from  section  32  for  child 
nutrition  programs. 

It  is  the  intention  of  the  conferees, 
Mr.  Speaker,  that  the  general  level  of 
commodity  support  provided  per  child 
not  be  decreased  below  the  level  author- 
ized, and  for  the  Department  to  purchase 
surplus  commodities  with  section  32 
funds.  The  conferees  are  agreed  that  sec- 
tion 32  balances  should  not  be  drawn 
below  $300,000,000  unless  they  are  needed 
to  stabilize  prices. 

Included  in  the  conference  agreement 
is  a  transfer  of  $242,725,000  in  commod- 
ities to  States  from  section  32  as  pro- 
posed by  the  House,  instead  of  a  direct 
cash  transfer  as  proposed  by  the  Senate. 

Also  included  in  the  agreement  is 
$1,000,000  for  a  new  program  of  nutri- 
tion education  grants  to  schools. 

Mr.  Speaker,  the  conferees  have  agreed 
upon  $155,000,000  for  the  special  milk 
program,  $247,000,000  for  the  special 
supplemental  food  program,  WIC,  $31.- 
400,000  for  the  food  donations  program, 
$30,000,000  for  the  elderly  feeding  pro- 
gram, and  $5,627,000,000  for  the  food 
stamp  program  including  a  seven  percent 
reserve. 

The  conference  agreement  provides 
for  a  new  appropriation  item.  Food  Pro- 
gram Administration,  which  includes 
under  one  account  those  funds  necessary 
to  administer  the  domestic  food  pro- 
grams of  the  Food  and  Nutrition  Service. 

TITLE    IV — INTERNATIONAL    PROGRAMS 

Mr.  Speaker,  with  respect  to  the  For- 
eign Agricultural  Service  the  conferees 
have  agreed  to  $22,835,000  for  the  for- 
eign market  development  program  and 
$4,928,000  for  foreign  commodity  analy- 
sis. Funds  for  the  Public  Law  480  pro- 
gram were  not  in  conference. 

TITLE    V — RELATED    AGENCIES 

Mr.  Speaker,  for  salaries  and  expenses 
of  the  Food  and  Drug  Administration  the 
conference  agreement  provides  $276,243.- 
000,  which  includes  a  reduction  of  $500,- 
000  from  the  budget  request  in  nonreg- 
ulatory  travel  and  an  additional  $1,000,- 
000  for  artificial  sweetener  research. 

With  regard  to  saccharin,  Mr.  Speaker, 
the  conferees  considered  the  progress 
being  made  on  this  issue  by  the  House 
and  Senate  legislative  committees  and 
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decided  to  delete  the  House  language 
which  would  have  prevented  any  sac- 
charin ban  by  FDA  during  the  fiscal 
year.  The  subcommittee  chairmen  of  the 
legislative  committees  involved  gave  per- 
sonal assurance  to  the  conferees  that 
their  bills  will  be  promptly  brought  to 
the  House  and  Senate  Chambers. 

Mr.  Speaker,  for  the  Commodity  Fu- 
tures Trading  Commission  the  confer- 
ence agreement  provides  $13,196,000.  in- 
cluding $100,000  for  a  study  regarding 
the  development  of  regulatory  methods 
to  protect  participants  in  forward  con- 
tracts. 

TTTLT   VI— CENEXAL    PBOVISIONS 

Mr.  Speaker,  the  conference  agree- 
ment deletes  the  Senate  amendment 
which  related  to  payment  limitations  for 
sugar  producers  and  the  limitation  con- 
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tained  In  the  House  bill  related  to  Hard 
Red  Winter  wheat.  The  conference 
agreement  includes  a  Senate  provision 
which  allows  employees  of  the  Depart- 
ment, when  not  fully  utilized,  to  be  tem- 
porarily assigned  to  other  agencies  of  the 
Department  without  reimbursement. 

SUMMARY   OF  CONRBENCE  ACTION 

Mr.  Speaker,  the  total  obhgatlonal  au- 
thority for  the  fiscal  year  1978  recom- 
mended by  the  committee  of  conference, 
with  comparisons  to  the  fiscal  year  1977 
amount,  the  1978  budget  estimates,  and 
the  House  and  Senate  bills  for  1978 
follow : 

Total  obllgatlonal  authority, 

fiscal  year  19r7 $14,378,731,000 

Budget    estimates    of    toUI 

obUgatlonal  autborlty,  fis- 


cal year  1878 

House  bill,  fiscal  year  1978.. 
Senate  bill,  fiscal  year  1978. 

Conference  agreement 

Conference  agreement  com- 
pared with : 
Total     obllgatlonal     au- 
thority, fiscal  year  1977. 
Budget  estimates  of  total 
obllgatlonal    authority, 

fiscal  year  1978 

House     bin.     fiscal    year 

1978 

Senate    bill,    fiscal    year 
1978 


14, 236.  017.  000 
13,  673,  387.  000 
13,  88C,  614,  000 
13,  763,  936.  000 


-814,  796.  000 

-472,082,000 
+90,  648, 000 

-124,679,000 

'  In  addition,  $50,000,000  was  provided  for 
fiscal  year  1977. 

Mr.  WHITTEN.  Mr.  Speaker,  I  also  will 
Include  detailed  tables  for  the  Record  at 
this  point. 


Agency  and  title 


Mew  budfet 

(obli(ational) 

eutliority 

enacted 

to  date 


Budfet 

estimates 

of  new 

(oMigat.onal) 

authority 


fiscal  year  1977     fiscal  year  1978 


New  budget 

(obligaticnal) 

authority 

recommended 

in  House 

bill  1978 


New  budget 

(obllgatlonal) 

authority 

recommended 

in  Senate 

bill  1978 


New  budget 

(obllgatlonal) 

authority 

recommended 

by  Conferees 


Increase  or  decrease  (-)  conference  recommendations  compared 
with— 


1977  enacted 


TITLE  l-AGRICULTU(tAL 
PROGRAMS 

Production.  Processing  and 
IMarketlnt 

Office  of  the  Secretary 

Departmental  administration 

Economic    management    support 

center 

Office  of  the  Inspector  General 

Transfer  from   food   stamp 
program 


1978  budget 

cttimale     1978  Hotne  bill      1978  Senate  bill 


$2,  321, 000 
14, 818, 000 

2, 923. 000 
19. 526. 000 

(8,231.000) 


$2,496,000 
14,  292. 000 

3, 006,  OOO 
28. 058, 000 

0) 


U.  440.  000 
14,  276,  OOO 

3,006,000 
20,  C93, 000 

(8.231,000) 


Total,  office  of  the  Inspector 
General 

Office  of  the  General  Counsel 


S2, 496, 000 
14.  292.  OCO 

3,006,000 
28. 458.  OCO 

0) 


S2. 496, 000 
14, 276, 000 

3, 006, 000 
20. 204, 000 


+tl75,000 
-542,000 


-$16,000 


+$56,000 


-$16,000 


+83.000 

+678.000         -7.854,000 


+111,000 


(8,231,000) (+8,231,000). 


-8,254,000 
(+8,231,000) 


(27.757.000)       (28,058,000) (28.324^)  _(2M5M00)        (28.435.000)         (+678.000)         (+377,000)         (+111.000)  (-23,000) 


1321,000 


9,461,000 


9,3$3,000 


Federal  Gram  Inspection  Service: 

Salaries  and  expenses 

Inspection  and  weifhing  serv- 
ices  


9,461,000 


»,  450. 000 


+129,000 


-11,000 


+67,000 


-11,000 


'  1.397, 000 
11.307.000 


13. 595. 000 
0) 


10. 944, 000 


12.704.000 


Total,   Federal   Grain   In- 
spection Service 

Agricultural  Research  Servtcf: 

Research $281,909,000 

Special  fund  (reappropnation).  (1,000.000) 

Scientific  Ktivitles  overseas 
(special  foreign  currency 
program) 


13,  595,  000 

in 


11.000,000         +9,603,000 
W       -11.307,000 


-2. 595, 000 


+56,000        -2,595,000 


7, 500;  000 


13,  595.  OOO 

$319,  719, 000 
(2,000,000) 


7.500.000 


10. 944, 000 

$304, 495, 000 
1 2. 000, 000) 


5. 000. 000 


13,  595. 000 

$362. 812, 000 
(2.000,000) 


6,500,000 


11.000,000 

$324,859,000 
(2,000,000) 


-1,704,000         -2,595,000  +56.000  -2,595,000 

+$5. 140.  COO     +$20. 3C4. 000      -$37, 953, 000 


+J42,950,C0C 
(+1,000,000) 


Total,  Agricultural  Research 
Service 


5.750.000         -1.750,000         -1,750.000 


+750,000 


-750,000 


Animal  and  Plant  Health  Inspec- 
tion Service .  • 

Disease  and  pest  control 185. 623,  OOO 

Meat  and  poultry  Inspection  236, 679, 000 

Total,   Animal   and    Plant 
Health  Inspection  Service. 

Cooperative  State  Research  Serv- 

i"    129.022.000 

Intension  Service 241. 906, 000 

national  Agricultural  Library.  6. 193  000 

Jtatistical  Reporting  Service 35,  738, 000 

economic  Research  Service 27. 994. 000 

Agricultural  Marketing  Service: 

Marketing  Services 54,437  000 

Payments     to     States     and 
possessions 1.600.000 


290.409.000        327.219.000        309,495.000        369.312,000        330.609.000       +40,200,000        +3,390.000       +21.114,000       -38,703,000 


189, 238. 000 
242,  C8I,  000 


188. 438. 000 
240.  787,  000 


229, 339, 000 
242,  081,  COO 


199,623.000 
241,581.000 


+14,000,000 
+4, 902,  OCO 


+10.385.000 
-500,000 


+11,185,000 
+794.000 


-29,  716, 000 
-500,000 


«2^^^W0^^3U19^W^^42122j.0O0 47IL42O.0OO         44jl, 204. 0CO_  -flM02, 000         +9. 885. 000        +11. 979, 000        -30, 216. 000 


136.687.000 
242, 471, 000 
6,880,000 
37, 508, 000 
29. 045. 000 


137.950.000 
252, 971. 000 
6. 819, 000 
36.600.000 
28,642,000 


151,4*3,000 
256,971,000 
6,880.000 
37.508.000 
30.905.000 


143,150,000 
257, 221, 000 
6, 877, 000 
36,996,000 
29,864.000 


+14,128,000 

+  15,315,000 

+664.000 

+  1,258,000 

+1,870.000 


+6.463.000 

+  14,750,000 

-3,000 

-512.000 

+459.000 


50.927.000 


46.379.000 
1.600.000 


ToUI,  Agricultural  Market- 
ing Service.   .  


50,927,000           46,484.000          -7.953,000  -4.443.000 
1.600,000 +1.600.000 


+5.200,000 

+4, 250, 000 

+58,000 

+396,000 

+1,222,000 


+105,000 


-8,333,000 

+250,000 

-3.000 

-512.000 

-1.041.000 


-4,443,000 
+1.600,000 


56,037.000 


50.927.000 


47.979,000 


Packers  and  Stockyards  Adminis- 
tration ..  

Farmer  Cooperative  Servic*.'.! I." 


50,927.000 


48, 084,  OCO         -7,953.000         -2.843.000 


+105,000 


-2,843,000 


6. 079. 000 
2.724.000 


6,152,000 
2. 920, 000 


6, 146,  OOO 
3.048,000 


Total.  Production.  Process- 
ing and  Marketing 1.280.017.000 


6,  252. 000 
3,  770, 000 


6, 252, 000 
3. 370. 000 


+  173.000 
+646.000 


+100,000 
+4JO.0OO 


+  106.000 
+322. 000 


-400,000 


FARM  INCOME  STABILIZATION: 

Agricultural     Stabilization     and 
Conservation  Service 

Salaries  and  exoenses 157, 410, 000 

Transfer    from    Commodity 
Corporation (74. 958. 000) 


1.342.396.000      1.319.017.000      1.456.736,000      1.364,059,000        +84,042.000        +21,663,000        +45.042.000        -92.677,000 


160,407,000 
(76,415,000) 


Total      salaries    and    ei- 


161,019,000 
(76, 415, 000) 


161, 838, 000 
(76,415,000) 


161,838,000 
(76,415,000) 


+4,  428, 000 
(+1.457,000). 


+1,431,000 


+819,000 


''•'""*^" -      <?«  368,000)      (236,822.000)      (237,434,000)      (238,253,000)      (238,258,000)      (+5, 815, 000) . .  (+1,431,000)..      (+819,000). 
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A|*ncy  and  title 


New  budget 
(obllgatlonal) 

L   authority 
enacted 
to  date 
I  year  1977 


Budget 

estimates 

of  new 

(obligational) 

authority 

fiscal  year  1978 


New  budget 

(obllgatlonal) 

authority 

recommended 

in  House 

bill  1978 


New  budget 

(obllgatlonal) 

authority 

recommended 

in  Senate 

bill  1978 


New  budget 

(obligational) 

authority 

recommended 

by  Conferees 


Increase  or  decrease  (-)  conference  recommendations  compared 
with— 


1977  enacted 


1978  budget 
estimate 


1978  House  bill     1978  Senate  bill 


FARM  INCOME  STABILIZATION— Continued 
Dairy  and  beekeeper  indem- 
nity programs 4,050,000 


4,050,000 


4,050,000 


4,050,000 


4, 050, 000 


Total,  Agricultural  Stabili- 
zation    and     Conserva- 
tion Service 


161, 460, 000         164, 457, 000         165, 069, 000         165,888,000         165,888,000         +4,428,000        +1,431,000 


+819, 000 


Federal  Crop  Insurance  Corpora- 
tion: 
Administrative  and  operating 

expenses 

Federal      Crop      Insurance 

Corporation  Fund.. 

Subscription  to  Capital  Stock. . 


12.000,000 

,  384, 000) 
,000,000 


(9, 384, 000) 
90,  ( 


12, 000, 000 

(11,088,000) 
(•) 


12,000,000 

(11,283.000) 
(') 


12, 000, 000  12, 000, 000 


(11,413,000) 
(0 


(11,413,000) 


(+2,029,000) 
-90,000,000  _ 


(+325,000)         (+130,000). 


Total,  Federal  Crop  Insur- 
ance Corporation (111,384,000) 


(23,088,000)       (23,283,000)       (23,413,000)       (23,413,000)    (-87,971,000)         (+325,000)         (+130,000). 


Commodity  Credit  Corporation: 
Reimbursement       for       net 

realized  losses 

limitation  on  administrative 
expenses 


899,053,000      1,234,342,000         524,342,000         524,342,000 
(41.220.000)       (39,800,000)       (39,800,000)       (39,800,000) 


524,342.000      -374,711,000      -710,000,000 
(39, 800, 000)      (-1, 420, 000) 


Total,    farm    income    sta- 
bilization     1,162,513,000      1,410,799.000         701,411,000         702,230,000         702,230,000      -460,283,000      -708,569,000 

Total,  title  I,  new  budget  ~ 

(obligational)    authority,         , 
agricultural  programs....    2, t42, 530, 000     2,753,195,000     2,020,428,000     2.158,966,000     2,066,289,000 


+819, 000 


376,241,000      -686,906,000        +45,861,000  -92,677,000 


TITLE  ll-RURAL  DEVELOPMENT 
PROGRAMS 

Rural    Development    Assistance: 
Farmers  Home  Administration: 
Rural     Housing     Insurance 
Fund: 

Direct  loans (15,000,000)        (15,000,000)        (15,000,000) 

Insured  loans (3,196,000,000)  (2,996,000,000)  (3,284,000,000) 

Guaranteed  loans (600,000,000)      (700,000,000)  (1,000,000,000) 

Reimbursement  for  in- 
terest and  other 
losses 175,429,000         327,402,000         327,402,000 


(15,000,000)        (15,000,000) 

(3,5r 


04,000,000)  (3,379,000,000)  (+183,000,000)  (+383,000,000)     (+95,000,000)  (-125,000,000) 
(900,000,000)      (900,000,000)  (+400,000,000)  (+200,000,000)  (-100,000,000) 


344,402,000         344,402,000      +168,973,000       +17.00C.000       +17.000,000 


Total,    Rural   Housing 

Insurance  Fund (3,886,429,000)  (4,038,402,000)  (4,626,402,000)  (4,763,402,000)  (4,638,402,000)  (+751,973,000)  (+600,000,000)    (+12,000,000)  (-125,000,000) 

Agricultural  Credit  Insurance 


Fund 

Insured  real  estate  loans. 
Soil  conservation  loans. . 

Operatint  loans 

Emergency  loans 


-     1 

Reimbursement  for 
interest  and 
other  losses 


( J520,  Onn,  000)  ($518, 000, 000)  ($520, 000, 000)  ($670, 000, 000)  ($620, 000, 000)  (+$100, 000, 000)  (+$102, 000,  000)  (+$100, 000, 000)  (-$50.  COO,  000) 

(27,000,000)  (27,000,000)  (27,000,000)  (27,000,000)  (27,000,000)               . 

*25,000.000)  (625,000,000)  (750,000.000)  (900,000,000)  (825,000,000)  (+200,000,000)  (-f  200, 000, 000)     (+75, 666, 000)      '(-75,666,666 

(100,000,000)  «(200,000,000)  « (200, 000,000)  e(200,000,000)     6(200,000,000)  (+100,000,000) 

141,189,000  164,735,000  164,735,000  164,735,000         164,735,000       +23,546,000 _. 


Total,  Agricultural 
Credit  Insur- 
•nceFund (1,(413,189,000)  (1,534,735,000)  (1,661,735,000)  (1,961,735,000)  (1,836,735,000)  (+423,546,000)  (+302,000,000)  (+175,000,000)  (-125,000,000) 


Rural  water  and  waste  dis- 
posal grants fe75, 000,  000 

Very  low-Income  housing  re- 
pair grants 5,000,000 

Rural  housing  for  domestic 

farm  labor 7,500,000 

Mutual  and  self-help  housing..  9,000,000  . 

Rural  Development  Insurance 
Fund: 
Reimbursement  for  losses.         47,484,000 
Water  and  sewer  facility 

loans (750,000,000) 

Industrial    development 

loans (350,000,000) 

Community  facility  loans.      (200, 000, 000) 


200, 000, 000 
5,000,000 
7,500,000 

75,  547, 000 
(600, 000,  000) 


250,  COO,  000 

5, 000, 000 

7.  500. 000 
9,  000, 000 

75. 547, 000 
(750,000,000) 


250, 000,  000 

5, 000, 000 

7,  500,  000 
9,  000, 000 

75,547,000 
(750, 000, 000) 


250, 000,  OCO 

5,  000,  000 

7,  500,  000 
9, 000,  000 


-25, 000, 000        +50,  000, 000 


+9, 000, 000 


75,547,000       +28,063,000 

(750, 000, 000) (+150, 000, 000). 

(350,000,000)  (1,000,000,000)  (1,000,000,000)  (1,000,000,000)  (+650,000,000)  (+650,000,000). 
(200,  OCO,  000)      (250,000,000)      (250,000,000)      (250,000,000)     (+50,000,000)     (+50,000,000). 


Total,  Rural  Develop- 
ment Insurance 
Fund - (1,347,484,000)  (1,225,547,000)  (2,075,547,000)  (2,075,547,000)  (2,075,547,000)  (+728,063,000)  (+850,000,000). 


Rural  community  fire  protec- 
tion grants 

Housing  technical  and  super- 
visory assistance  grants 

Rural  development  planning 


=t= 


grants 
Sail 


3,500,000 


3,500,000 


arles  and  expenses 175,836,000         181,684,000         182,600,000 

Transfer  from  loan  K- 

counts (5,500,000)         (5,500,000)         (3,500,000) 


3.500,000 

1, 000, 000 

10, 000, 000 
201, 184, 000 


3,500,000 


+3, 500, 000 


5,  000, 000 
185, 184,  000 


+5, 000, 000 
+9,  348, 000 


+5, 000, 000 
+3,  500, 000 


+5, 000, 000 
+2, 584, 000 


-1, 000, 000 

-5, 000,  000 
-16, 000, 000 


(3,500,000)         (3,500,000)      (-2,000,000)      (-2,000,000). 


Total,     salaries    Md 
expenses (181,336,000) 


(187,184,000)      (186,100,000)      (204,684,000)      (188,684,000)      (+7,348,000)      (+1,500,000)      (+2,584,000)    (-16,000,000) 


Rural  development  grants 10, 000, 000 


10, 000, 000 


10, 000, 000 


10.000,000  -__ +10,000,000 


Total,  Farmers  Home  Ad- 
ministration  M9,938.000 

Rural  Development  Service 1, 475, 000 

Rural  electrification  and  tele- 
phone revolving  fund: ' 

Electric  loans (750,000,000) 

Telephone  loans (250,000,000) 


961.888,000      1,035.284.000      1,081,868,000      1,059,868,000      +209,930,000       +98,000,000       +24,584,000 


-22, 000, 000 


1, 663, 000 


(750, 000, 000 
(250, 000, 000) 


o 


(750, 000, 000) 
(250,  000,  000) 


1,663,000 


(750,  000, 000) 
(250, 000, 000) 


1,663,000 


+188,000 


+1,663,000 


(750,  000,  000). 
(250,000,000). 


Total,  loans (1,000,000,000)  (1.000,000.000)  (1,000,000,000)  (1.000.000,000)  (1.000,000,000). 

Footnotes  at  end  of  table. 
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to  d«t« 


Budnl 
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(obligationji) 

authority 


fiscal  y«ar  1977     fiscal  year  1978 


N«w  budftt 

(oMi|«tioflal) 

autttority 

rKommandtd 

in  Houso 

bill  1978 


Nmr  budgtt 

(oblifttional) 

authority 

r<commtnd«d 

in  Senate 

bill  1978 


(obJiJatiSMl)        '"*""*  "'  '*•""'•  ^~'  '""iriSIl!*  '•«>""""<<»«i<»»  compared 

authority . ____^^ 

recommended  I97j  budnt 

byConfertti        1977  enacted  •stiiMtt     1978  Houm  bill 


1978  Senate  bill 


TITLE  II— miRAL  DEVELOPMENT 

PROGRAMS — Continued 

Rural  Development  Assistance: 
Farmers  Home  Administration: 

Capitalization  of  Rural  Tele- 

pltoM  Bank  *.. 

Sanries  and  expenses 

Total.  Rural  Electrification 
Administration 


^•SSS'SS'      ^*??S??SS>      ^ISPJO'SS?)      (WO.000,000)      ($39,000,000) 

22.299,000  22,567,000  ?2, 551,  OOP  22,567,000  22.567,000  +$268,006 


+tl(.000 


22.299.000 


22.567.000 


Total.   Rural  Development 

Assistance 173,712,000 

CONSERVATION  === 

Soil  Conservation  Service: 

Conservation  operations 223, 144, 000 

River  basin  surveys  and 
investigations IS,  362, 000 

Watershed  plannmi 1 1, 651. 000 

Watershed  and  Hood  preven- 
tion operations » 160. 039, 000 

Resource  conservation  and 
development 30,679,000 

Great  Plains  conservation 
P'opam 21,639.000 


Z2.SSl.9aO  22,SS7,000  22.SC7,00O 


-»-2(8,000. 


-1-16,000 


9K,OM,000     1.0S7.835,000     1.106.091.000     l.a»4.09<.000     -(-ZIO. 386. OOP       -I-91000.000       -1-26  ?K,1  nnn       -22,000.000 


229,060.000         226.051.000         229,060,000         229.060,000 


+5,916,000  -1-3.009.000 


15. 006. 000 

10. 647. 000 

138, 992. 000 
23. 283. 000 
21,704,000 


15, 420. 000 
11,778,000 

148, 677, 000 

30,964,000 

21,704,000 


15. 506, 000 

10. 647, 000 

158,992,000 
31.033,000 
21,  704, 000 


Total.    Soil    Conservation 
Service 


15. 506. 000 

11.847,000 

156, 492, 000 
31.033,000 
21,704.000 


-1-144,000 

-f-196,000 

-3,547,000 
-f- 354, 000 
-(-65.000  . 


-1-500,000 
-f-1,200,000 

-f-17,500,000 

-t-7,750,000 


-t-a6,000 
-1-69,000 

-(-7,815,000 

-f69.000  , 


-(-1,200,066' 
-2,500,000 


Agricultural  Stabilnation  and  Con- 
servation Service: 
Agricultural  Conservation  Pro- 
gram. 


462.514.000        438.692,000        454.5»4.000        466.942.000        46S.642.000         -(-3.128,000       -(■26.950.000       -HI.  048.  OOP         -1. 300, 000 


290.000.000 


Advance  authorization  (con- 
tract authority) 

Fiscal  year  1977  supplemental 
(contract  authority) 

Liquidation  of  contrKt  au- 
thority.  (205, 000, 000) 

Fiscal  year  1977  supplemental 
(liquidation  of  contract  au- 
thority)...  (125,000.000) 

Forestry  incentives  program  $15  000  000 

Water  Bank  Act  program 10,000  000 

Emergency  conservation  meas- 
"fW 10.000,000         $10,000,000 


190,000,000         190.000.000 
50.000.000 

(190,000,000)      (190,000.000) 


$15. 000, 000 
10, 000, 000 


10,000.000 


190, 000, 000 

50,000,000 

(305, 000, 000) 


(125.000.000) 
$7, 500. 000 
10, 000. 000 

10,000,000 


Total,  Agricultural  Stabil- 
ization and  Conservation 
Service 32S.000.000 


190,000,000     -100,000,000  

50,000,000       -1-50,000,000  -1-50.000,000 

(190,000,000)    (-15,000,000) (-115.000,000) 

t?ISSS'SS>    (+75.000,000)    (-50.000.000)    (-(-75.000.000)    (-50.000.000) 
*,nSS2SSS  -(-$15,000,000 -H  $7,500,000 

10,000,000 -(-10,000,000 Z....\!v.\r . 

10,000.000 


20MOO.OOO        225.000,000       217.SOO.000        225.000,1   »-mC0O.00O9       -(-25.000.000 -f-7.500.000 


Total.  Conservation 787,514,000         638,692,000         679, 594. 000       684,442,000         690.642.000  -96.872.000 


Total,  title  II,  new  budget 
(obligational)  authority. 
Rural  Development  Pro- 
grams  

Fiscal  year  1977  supplemental 

TITLE  III— DOMESTIC  FOOD 
PROGRAMS 
Food  and  Nutrition  Service: 


-(-51,950,000    -(-$11,048,000         -(-6.200.000 


1.661.226.000 


1.624.790,000 
50.000.000 


1,737,429.000    1,790,540,000 
50,000.000 


1,  774,  740, 000 
50,000,000 


+']J51i'SS9      +»«.«0.000       -(-37,311,000 
-(-50,000.000 -(-50,000,000 


-15,800,000 


""«mrb::::  (}:^;gg;ggg)  (!:!f^;^^:ggg)  kZ^iZ^  k'^Z.'^^  k^^.f^:Z,  (--lJ:%gg)  (iiSI:iJl:§S)...:'^-.»*-.-  ,t^X^Z 

Total,   child   nutrition 


""*""" (2. 831. 032. 000)  (2, 600. 173. 000)  (2. 515,  405, 000)  (2.  502. 901. 000)  (2.  502. 901, 000)  (-328. 131. 000)    (-97. 272. 000)    (-12,504.000). 

35, 000, 000 


Special  milii  program 155,000,000 

Special    supplemental    food 

program  (WIC) 250,000,000         250,000  000 

Food  stamp  program S,  S14,  400,  000      5,673,804,000 

Food  donations  program 27,109,000            9,946,000 

Elderly  feeding  program 22, 000. 000           30. 830. 000 

Food  Program  Administration fm 

TotaL  title  III,  new  budget 
(aMiptional)    authority. 


155.000.000         168.000.000         155.000,000 -H2O.OO0,0OO 


('•) 


250, 000, 000 

5, 673,  804,  OOO 

31,  726, 000 

30,830,000 


247. 000, 000 

5,  627, 000. 000 

31,400,000 

30,000,000 

65,  8S3,  000 


.  ?i^  95S' *"'  -3,000,000  -3.000.000  -3,000,000 

'■H,''J2S'SS?  +112.600,000  -46,804,000  -46  804  000 

?i'S£'522  +*•?!'■«»  +21.454,000  -1326  000 

|0. 000. 000  -(-8,000.000  -830,000  -830  000 

64,951,000  -(-64,951,000  -(-64.951,000  -(-64,951,000 


-13.000.000 


-902,000 


domeatic  food  program,.  ■    7.760.541.000      7.280,753.000      7,642,208,000      7.353,154.000     7.643,695,000      -116,846,000     -1-362,942  000 

TITLE  IV-INTERNATIONAL  ' 

PROGRAMS 

Forei  gn  Agricultural  Service 39;  950, 000 


-(-1,4(7,000      -1-290,  S41, 000 


Public  Law  480: 

Title  I— Credit  sales.. 
Title  II— Commodities  (or  dis 


43,040,000  43,100,000  47,040,000  45,665,000         -(-5.715,000         -f-2,625,000         -^2,565,000         -1,375,000 


680, 465, 000 
position  abroad .-/.....        488,  790, 000 


276, 865, 000 
646, 020, 000 


276, 865, 000 
646, 020, 000 


276.865,000         276.865,000      -403.600,000 
646,  020, 000         646, 020, 000      -(-157, 230. 000 


Total,  Public  U*  480 1,169,255,000         922.885,000         922,1^:^         922.885,000         922.885.000      -246.370.000 


Sales  manager (3,273.000) 


(3, 474,  000) 


ToUl,  title  IV,  new  budget 
(obligational  authority, 
international  programs 

Footnotes  et  end  of  table. 


1,209.205.000        965,925,000         965,985.000         969.925,000 


(3,474.000) (-3.273.000)      (-3.474.000)        -3,474,000) 

968,550,000      -240,655,000         -(-2,625,000         -(-2,565,000         -1,375,000 
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Agency  and  title 


New  budget 

I  (obligational) 
authority 
enacted 
to  date 
nical  year  1977 


Budget 

estimates 

of  new 

(obligational) 

authority 

fiscal  year  1978 


New  budget 

(obligational) 

authority 

recommended 

in  House 

bill  1978 


New  budget 

(obligational) 

authority 

recommended 

in  Senate 

bill  1978 


New  budget 
(obligational) 

authority  - 
recommended 
by  Conferees 


Increase  or  decrease  (— )  conference  recommendations  compared 
with— 


1977  enacted 


1978  budget 

estimate     1978  House  bill     1978  Senate  bill 


TITLE  V-REUTED  AGENCIES 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration: 

Salaries  and  eipenses 

Buildings  and  facilities 


$250,019,000 
3, 125, 000 


$275,743,000       $273,019,000       $275,743,000        $276,243,000      -(-$26,224,000           -(-$500,000        -(-$3  224  000  -(-$500  000 

3,515,000  6,665,000  6,665,000  6,665;0D0         -^3,540,000         +im,m..Z.:.^.. . 


Total,  Food  and  Drug  Ad- 
ministration  


253,144,000         279,258,000         279,684,000         282,408,000         282,908,000        -f29,764,000         -(-3,650,000         -1-3,224,000 


INDEPENDENT  AGENCIES 

Commodity  Futures  Trading  Com- 
mission  

Farm  Credit  Administration:  Limi- 
tation on  administrative  ex- 
penses  


-f  500, 000 


13,085,000          13,096,000           13,096,000          14,521,000          13,196,000            -fill,  000            -(-100,000            -1-100,000         -1,325,000 
(8.776,000) - (8,776,000)         (9,509,000)  (9,509,000)  (-(-733,000)      (-f  9,  509, 000)  (-f733,000) 


Total,  title  V,  new  budget 
(obligational)  authority 
related  agencies 

RECAPITULATION 

Title  I— Agricultural  programs 

Title   II— Rural  development  pro- 
grams  

Fiscal  year  1977  supplemental. . 
Title  III— Domestic  food  programs. 
Title  IV— International  programs.. 
Title  V— Related  agencies 

Total    New  budget  (obligational) 

authority 

Fiscal  year  1977  supplemental. 
Transfer  from  sec.  32 


266,229,000         292,354,000         292,780,000         296,929,000         296.104,000        -(-29,875.000         -(-3,750.000         -f3, 324, 000  825,000 


2,442,530,000 

1,661,226,000 

7,'766,"541,'666" 

1,209,205,000 

266, 229, 000 


2.753,195,000     2,020,428,000     2,158,966,000     2,066,289,000      -376,241,000      -686,906,000       -(-45,861,000        -92,677,000 

-15,800,000 

+290.' 541,"  66  6" 

-1,375,000 

-825,000 


1, 624, 790, 000 
50, 000. 000 

7,  280,  753.  000 
965, 925, 000 
292, 354, 000 


1, 737, 429, 000 

7,'642,"268, 666' 
965, 985, 000 
292,  780, 000 


1, 790,  540, 000 
50, 000, 000 

7, 353, 154, 000 
969, 925, 000 
296, 929, 000 


1,774,740,000  +113,514,000      +149,950,000  +37,311,000 

50,000,000        +50,000,000 +50,000,000 

7,643,695,000  -116,846,000      +362,942,000  +1,487,000 

968,550,000  -240,655,000         +2,625,000  +2,565,000 

296,104,000  +29,875,000         +3,750,000  +3,324,000 


13,339,731,000 

"i,'639,'666,'666' 


12,917,017,000 

50. 000, 000 

1,319,000,000 


12,658,830,000    12,569,514,000    12,749,378,000      -590,353,000      -167,639,000        +90,548,000      +179,864  000 

- 50,000,000  50,000,000        +50,000,000      ...  +50  000  000 

1,014,557,000      1,319,000,000      1,014,557,000        -24,443,000      -304,443,000  "-364"443'666" 


Total  obligational  authority 

Consisting  of: 

1.  Appropriations 

2.  Reappropriations 

3.  Contract  authorizations 

Fiscal  year   1977  supple- 
mental  

4.  Direct  and   insured  loan 

level 

5.  Guaranteed  loan  level 

Memoranda: 

1.  Appropriations  to  liquidate 

contract  authorizations. . . 
Fiscal  year   1977  supple- 
mental  

2.  Appropriations,    including 

appropriations  to  liqui- 
date contract  authority.. 

3.  Transfers  from  sec.  32 

4.  Transfers  from  Commodity 

Credit  Corporation 


14,378,731,000    14,236,017,000    13,673,387,000    13,888,514,000    13,763,935,000      -614,796,000 


13, 048, 731, 000 

1,000,000 

290, 000, 000 


6,433,000,000 
850, 000, 000 


205, 000, 000 


12,727,017,000 

2,000,000 

190, 000,  000 

50,000,000 

6,181,000,000 
1, 050, 000, 000 


190, 000, 000 
125. 000, 000 


12, 468, 830, 000 

2, 000, 000 

190, 000,  000 


6,  796, 000, 000 
2,  000,  000, 000 

190, 000, 000 


12, 379,  514, 000    12,  559, 378, 000 
2, 000, 000  2, 000,  000 


190, 000,  000 

50, 000, 000 

7,  316, 000, 000 
1, 900, 000, 000 

305,  000, 000 
125, 000, 000 


190,  000,  000 
50,  000, 000 


-489, 353, 000 

+1,000,000  . 
-100,000,000  . 


-472, 082, 000        +90,  548, 000       -124, 579, 000 
-167,639,000       +90,548,000       +179,864,000 


+50,000,000 +50,000,000 


7,066,000,000      +633,000,000      +885,000,000      +270,000,000      -250,000,000 
1,900,000,000+1,050,000,000      +850,000,000      -100,000,000  


190, 000,  000 
75, 000, 000 


13,253,731,000 
1,039.000,000 

74, 958, 000 


12,917,017,000    12,658,830,000    12.684,514,000    12,749,378,000 
1,319,000,000      1,014,557,000      1,319,000,000      1,014,557,000 


-15,000,000 _ -115.000,000 

+75,000,000        -50,000,000        +7  5,000,000        -50,000,000 


-504,353,000      -167,639,000         +90,548,000        +64,864,000 
-24,443,000      -304,443,000  -304,443,000 


76,415.000 


76, 415, 000 


76,415,000 


76,415,000         +1,457,000 


>  The  budget  requested  and  the  Senate  bill  proposed  new  budget  authority  in  lieu  of  the  transfer. 

>  The  Federal  Grain  Inspection  Service  was  established  Nov.  20,  1976,  pursuant  to  Public  Law 
94-582.  In  addition  to  the  fiscal  1977  amount  shown  !8,874,C00  was  made  available  by  transfer 
from  the  Agricultural  Marketing  Service. 

■  This  account  is  a  revolving  fund  capitalized  by  an  initial  appropriation  in  fiscal  1977. 
*  The  recommendations  are  based  upon  the  organizational  structure  eiistant  during  committee 
deliberations. 

>  As  a  result  of  heavy  crop  losses,  in  fiscal  1977  there  was  a  total  of  J90.000,000  in  new  authority 
to  enable  the  Secretary  of  the  Treasury  to  subscribe  and  pay  for  capital  stock  of  the  Federal  Crop 
Insurance  Corporation. 


'  The  budget  request  and  bill  provide  no  limitation  for  emergency  loans.  Funds  are  available 
in  amounts  necessary  to  meet  the  needs  resulting  from  natural  disasters. 

"The  House  bill  provided  for  the  activities  previously  carried  out  by  the  Rural  Development 
Service  to  be  conducted  henceforth  by  the  Farmers  H^me  Administration. 

«  These  amounts  are  excluded  by  law  (Public  Law  93-32)  from  the  budget  totals. 

'  Includes  J12,C00,000  for  s--.  216  emergency  repair  work. 

>°The  budget  request  Included  $64,951,000  for  this  new  account.  The  dollars  requested  are 
allocated  in  this  column  of  the  table  to  the  appropriate  food  programs. 

"  The  budget  requested  deletion  of  the  limitation. 


Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consimie. 

We  agree  that  the  total  is  as  the  chair- 
man has  pointed  out  closer  to  the  House 
bill,  and  that  this  is  a  good  conference 
report. 

Essentially,  the  other  body  yielded  to 
the  good  language  of  the  House ;  and  the 
total  figure  is  well  below  the  budget. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  conference  report. 

Mr.  VOLKMER.  Mr.  Speaker,  today  I 
am  voting  for  the  conference  report  on 
H.R.  7558,  the  agriculture  appropriations 
bill  for  1978,  because  it  contains  appro- 
priations for  necessary  agricultural 
programs. 

I  note  on  page  24  of  the  conference 
report  that  the  conferees  have  deleted 
the  House  language  proposing  a  ban  on 


the  use  of  any  funds  by  the  Food  and 
Drug  Administration  to  ban  saccharin, 
which  language  was  incorporated  by  an 
amendment  offered  by  myself  and 
amended  by  the  gentleman  from  Missis- 
sippi, the  chairman  of  the  Agriculture 
Appropriations  Subcommittee. 

I  have  been  assured  by  the  gentle- 
man from  Mississippi,  Mr.  Jamie  Whit- 
ten,  that  the  conferees  have  obtained 
commitments  from  the  appropriate 
House  and  Senate  legislative  commit- 
tees that  legislative  bills  to  delay  the 
FDA  from  banning  saccharin  for  18 
months  will  be  brought  promptly  be- 
fore the  House  and  Senate  in  order  that 
Congress  may  appropriately  decide  the 
issue  prior  to  October  1,  1977. 

I  have  also  received  assurances  from 
the  gentleman  from  Mississippi  that  the 
conferees  have  been  assured  by  the  FDA 


Commissioner  that  the  FDA  will  not  issue 
a  ban  on  saccharin  prior  to  October  1, 
1977. 

It  is  with  these  commitments  and  as- 
surances that  I  vote  favorably  on  this 
bill,  even  though  it  does  not  contain  my 
amendment  on  the  saccharin  issue. 

Mr.  BEDELL.  Mr.  Speaker,  I  am 
pleased  to  note  that  included  the  House/ 
Senate  conference  report  on  the  fiscal 
year  1978  agriculture  appropriations  bill, 
H.R.  7558,  before  us  today,  is  $1  million 
for  a  program  to  bring  about  the  event- 
ual control  and  elimination  of  pseudora- 
bies. 

Though  few  of  our  people  have  ever 
heard  of  pseudorabies,  this  is  a  spread- 
ing disease  which  is  fatal  in  affected 
young  swine  and  can  mean  economic 
devastation  for  the  individual  pork  pro- 
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ducer  who  finds  his  herd  has  been  af- 
flicted. 

If  allowed  to  continue,  uncontested  by 
research  and  appropirate  efforts  to  con- 
trol and  ultimately  eradicate  this  live- 
stock killer,  statistical  evidence  Indicates 
that  the  problem  will  only  grow  more 
widespread. 

The  House  version  of  the  agriculture 
appropriations  bill,  which  was  approved 
on  June  20,  contained  $300,000  for 
pseudorabies  research  activities.  The 
Senate  version  also  contained  this  re- 
search funding,  as  well  as  an  additional 
$1.55  million  to  the  Animal  Plant  Health 
Inspection  Service— APHI&— for  pro- 
posed control  program  activities. 

Unfortunately,  we  in  the  House  had  no 
opportunity  for  a  proper  and  thorough 
consideration  of  this  funding  for  APHIS 
due  to  the  unavoidable  fact  that  the 
program  proposals  were  announced  after 
the  House  Appropriations  Committee 
had  already  completed  its  work  on  H.R 
7558. 

However.  I  am  very  glad  that  after 
close  examination  by  the  Senate,  and 
with  the  concurrence  of  the  House/Sen- 
ate conference  committee,  the  $1  million 
has  been  included  in  the  fiscal  year  1978 
USDA  budget. 

I  now  ask  my  colleagues  to  give  their 
final  approval  to  this  $1  million  funding 
by  accepting  the  provision  within  this 
conference  report. 

Further.  I  hope  that  a  responsive,  con- 
structive, and  equitable  program  can  be 
activated  by  the  administration,  in  con- 
junction with  Congress,  producers,  and 
other  interested  parties,  so  that  we  will 
eventually  wipe  out  the  problem  of 
pseudorabies. 

Mr.  Speaker,  I  would  like  to  praise  the 
beginnings  of  a  renewed  commitment  to 
rural  America  found  in  the  agricultural 
appropriations  bill  for  fiscal  year  1978.  as 
we  consider  the  conference  report  on  H  R 
7558  today. 

Under  the  authority  of  the  Rural  De- 
velopment Act,  H.R.  7558.  provides  a 
significant  increase  over  the  amount  ap- 
propriated in  the  current  fiscal  year  to 
fulfill  the  USDA's  primary  role  under  this 
statute.  The  figures  in  the  agricultural 
appropriations  bill  clearly  signify  that 
for  the  first  time  substantial  implemen- 
tation of  Rural  Development  Act  pro- 
grams has  been  given  serious  considera- 
tion by  the  Congress. 

When  the  Rural  Development  Act  was 
enacted  in  1972.  the  promise  sent  out 
from  this  Federal  Government  to  what  is 
now  almost  one-third  of  our  people  was 
that  our  national  resources  would  be 
divided  equiUbly  in  the  course  of  raising 
the  quality  of  life  for  all  Americans  in 
rural  as  well  as  urban  areas 

However,  this  is  1977  and  for  some- 
time I  have  shared  with  mv  constituents 
and  with  many  of  my  colleagues  in  the 
Congress,  the  concern  that  an  increas- 
ingly disproportionate  share  of  Federal 
dollars  has  been  diverted  to  the  larger 
metropolitan  areas  at  the  expense  of 
rural  communities. 

I  do  not  believe  that  the  Federal  Gov- 
ernment can  justify  this  past  lack  of 
balance  in  the  distribution  of  resources 
and  attention.  As  more  and  more  rural 
communities  have  been  caught  up  in  the 
same  fiscal  crises  of  inflation,  unemploy- 
ment and  scarcity  of  public  flnancing 
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capital  as  exist  in  urban  centers,  they 
have  been  relegated  to  the  bottom  of 
many  a  spending  priority  list  because 
rural  problems  have  been  less  visible  and 
easier  to  ignore,  though  certainly  not 
less  painful. 

The  goal  behind  passage  of  the  1972 
Rural  Development  Act  was  to  actively 
commit  Government  spending  to  a  wide 
range  of  research  and  development  pro- 
grams using  loans  and  grants,  here 
through  the  USDA.  However,  until  this 
year,  many  of  the  rural  community  pro- 
grams under  the  six  titles  of  the  act  had 
never  been  funded  and  the  implementa- 
tion of  most  of  the  rest  had  been  crippled 
by  only  half-hearted  levels  of  appropria- 
tions, recommended  by  past  Congresses 
and  administrations. 

Unfortunately,  there  are  many  other 
tangible  examples  of  neglect  of  rural 
America  throughout  the  Federal  Gov- 
ernment. 

For  one  telling,  very  basic  example  of 
this  trend.  I  can  cite  figures  for  the  first 
quarter  of  1977  which  showed  that  un- 
employment for  metropolitan  dwellers 
reached  8.3  percent.  Simultaneously.  8 
percent  of  the  rural  population  also  went 
jobless.  These  figures  demonstrate  an  un- 
employment problem  of  almost  equal 
magnitude  for  both  urban  and  rural 
areas  at  the  beginning  of  1977.  However, 
on  January  19.  1977,  a  rural  develop- 
ment status  report  from  the  President  of 
the  United  States  revealed  that  in  fiscal 
year  1975— the  latest  year  available— «8 
percent  of  Federal  spending  for  man- 
power training  and  employment  oppor- 
tunities went  to  metropolitan  counties; 
only  the  remaining  12  percent  of  this  aid 
was  made  available  to  rural  areas. 

That  same  Presidential  report  clearly 
broadcasts  other  past  inequities  in  Fed- 
eral spending.  To  mention  just  a  few.  as 
of  fiscal  year  1975.  metropolitan  areas 
received  :  81  percent  of  all  Federal  hous- 
ing dollars:  86  percent  of  emergency 
medical  service  system  research;  100  per- 
cent of  community  service  program 
funding  on  drug  abuse;  88  percent  of 
nursing  home  facility  assistance:  and  81 
percent  of  Environmental  Protection 
Agency  construction  grants  for  waste- 
water treatment  works  and  92  percent  of 
EPA  pollution  control  grants. 

This  unbalanced  treatment,  which  for 
so  long  has  biased  the  Federal  budget 
against  rural  America,  should  not  be  al- 
lowed to  continue.  Over  27  percent  of  our 
people  live  in  areas  defined  as  nonmetro- 
polltan.  These  people  contribute  to  the 
economic  well-being  and  healthy  social 
fabric  of  this  country.  They  have  an  un- 
deniable right  to  demand  a  fair  return 
from  their  National  Government,  wheth- 
er by  means  of  a  thoughtful  considera- 
tion of  rural  problems  or  through  con- 
crete responses  using  fully  implemented 
grant  and  loan  programs. 

I  ask  that  my  colleagues  support  the 
rural  development  funding  increases 
within  the  agricultural  appropriation 
conference  report,  but  only  as  a  first  step 
toward  giving  substance  to  the  promise 
of  the  1972  Rural  Development  Act  and 
other  programs,  with  their  promises  of 
a  truly  realistic  and  fair  response  to  the 
needs  of  rural  America. 

Mr.  WHITTEN.  Mr.  Speaker.  I  move 
the  previous  question  on  the  conference 
report. 


The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  377.  nays  33 
not  voting  23.  as  follows: 
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[Roll  -No.  460] 
YEAS— 377 


Abdnor 
Addabbo 
Akaka 
Alevander 
Allen 
Ambro 
Ammerman 
Anderson,  111. 
Andrews,  N.C. 
Andrews. 
N.Dak, 
Annunzlo 
Applegate 
Ashley 
Aspin 
AuColn 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  R.I, 
Beard,  Tenn. 
Bedell 
Bel'enson 
Benjamin 
Bennett 
Berlll 
Blaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Bo:  and 
Boiling 
Bonlor 
Bonker 
Bowen 
Breaux 
Bre-k<nrldge 
Brlnkley 
Brodhead 
Brooks 
Broomfle:d 
Brown,  Mich. 
Brown.  Ohio 
BroyhlU 
Buchanan 
Bureener 
Burke.  Calif, 
Burke.  Fla, 
Bur'eson,  Tex, 
Burllson.  Mo. 
Burton.  John 
Burton.  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cavanau^h 
Cederberg 
Chappell 
Chlsholm 
Clausen. 
DonH. 
Clay 
Cochran 
Cohen 
Coleman 
Co'.Uns.  ni. 
Conable 
Conte 
Corcoran 
Gorman 
Cornell 
Corn  well 
Cotter 
D'Amovirs 


Daniel,  Dan 
Daniel.  R.  W. 
Dantelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwinskl 
Devlne 
Dickinson 
Dicks 
Dingell 
Downey 
Drtnan 

Duncan,  Oreg. 
Duncan,  Tenn 
Early 
Eckhardt 
Edgar 

Edwards,  Ala 
Edwards,  Calif 
Eilberg 
Emery 
English 
ErIentKJrn 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans.  Ind. 
Fary 
Fascell 
Fenwick 
Findley 
Fish 
Fisher 
Ftthian 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford,  Tenn, 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Oammage 
Gaydos 
Gephardt 
Olalmo 
Gibbons 
Gtlman 
Glnn 
Olickman 
Gonzalez 
Ooodllng 
Gore 
Grassley 
Oudeer 
Ouyer 
Haeedorn 
Hall 

Hamilton 
Hammer- 
Schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 


Hefner 

Heftel 

Hlghtower 

HUlU 

Holland 

Hollenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 

Jones.  N,C, 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  La, 

Long,  Md. 

Lott 

Lujan 

Lundlne 

McClory 

McCloskey 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Madigan 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikva 

Milford 

Miller.  Calif. 

Mtnish 


Mitchell.  Md. 

Reuss 

Stark 

Mitchell.  N.Y. 

Rhodes 

Steed 

Moakley 

Richmond 

Steers 

Motfett 

Rinaldo 

Steiger 

Mollohan 

Risenhoover 

Stokes 

Montgomery 

Roberts 

Studds 

Moore 

Robinson 

Stump 

Moorhead, 

Rod  1  no 

Taylor 

calif. 

Roe 

Thompson 

Moorhead,  Pa. 

Rogers 

Thone 

Moss 

Roncallo 

Thornton 

Murphy.  111. 

Rooney 

Traxler 

Murphy,  N.Y. 

Rose 

Treen 

Murphy.  Pa. 

Rosenthal 

Tsongas 

Myers.  Gary 

RostenkowskI 

Tucker 

Myers,  John 

Roybal 

Udall 

Myers,  Michael  Rudd 

Ullman 

Natcher 

Runnels 

Vander  Jagt 

Neal 

Ruppe 

Vanik 

Nedzl 

Russo 

Vento 

Nichols 

Ryan 

Volkmer 

Nolan 

Santtni 

Waggonner 

Nowak 

Sarasin 

Walgren 

O'Brien 

Satterfleld 

Walker 

Dakar 

Sawyer 

Walsh 

Oberstar 

Scheuer 

Wampler 

Obey 

Schroeder 

Watklns 

Panetta 

Schulze 

Waxman 

Patten 

Sebellus 

Weaver 

Patterson 

Seiberling 

Weiss 

Pattlson 

Sharp 

Whalen 

Pease 

Shuster 

White 

Pepper 

Slkes 

Whltehurst 

Perkins 

Simon 

Whitley 

PettU 

Sisk 

Whltten 

Pickle 

Skelton 

Wiggins 

Poage 

Skubitz 

Wilson.  Bob 

Pressler 

Slack 

Wilson.  C.  H. 

Preyer 

Smith,  Iowa 

Winn 

Price 

Smith.  Nebr, 

Wlrlh 

Pritchard 

Snyder 

Wright 

Pursell 

Solarz 

Wylle 

Qute 

Spellman 

Yates 

Quillen 

Spencc 

Yatron 

Rahall 

St  Germain 

Young.  Alaska 

Railsback 

Staggers 

Young,  Mo, 

Rangel 

Stangeland 

Zablocki 

RegiUa 

Stanton 
NAYS— 33 

Zeferettl 

.Anderson. 

Dornan 

Pike 

Calif. 

Ooldwater 

Quayle 

Archer 

Gradison 

Rousselot 

Armstrong 

Hansen 

Stockman 

Ashbrook 

Jacobs 

Stratton 

Badham 

Kelly 

Symms 

Caputo 

Luken 

Van  Deerlin 

Clawson,  Del 

McDonald 

Wolff 

Cleveland 

Maguire 

Wydler 

Collins.  Tex. 

Miller,  Ohio 

Young.  Fla. 

Crane 

Mottl 

Cunningham 

Ottlnger 

NOT  VOTING- 

-23 

Badillo 

Dodd 

Murtha 

Brademas 

Edwards.  Okit .  Nix 

Brown,  Calif. 

Fllppo 

Shipley 

Burke.  Mass. 

Koch 

Teague 

Conyers 

McCormack 

Trlble 

Coughlin 

McKlnney 

Wilson.  Tex. 

Dent 

Mikulski 

Young.  Tex. 

Dlggs 

Mlneta 

The  Clerk  announced  the  following 
pairs : 

Mr.  Burke  of  Massachusetts  with  Mr.  Koch. 

Mr.  Teague  with  Mr,  FllppO. 

Mr.  Shipley  with  Mr.  Edward.s  of  Oklahoma. 

Mr.  Nix  with  Mr.  Trlble. 

Mr.  Murtha  with  Mr.  Cljarles  Wilson  of 
Texas. 

Mr.  Dodd  with  Mr.  Conyers. 

Mr,  Dent  with  Mr.  CoughUm, 

Mr,  Brademas  with  Mr.  Dl^gs. 

Mr,  Badlllo  with  Mr.  McKltiney. 

Mr,  Mlneta  with  Mr.  Brown  of  California. 

Ms.  Mikulski  with  Mr.  McOormack. 

Mr.  QUAYLE  and  Mir.  YOUNG  of 
Florida  changed  their  vot€  from  "yea"  to 
"nay." 

So  the  conference  report  was  agreed 

to. 

The  result  of  the  vote  ^as  announced 
as  above  recorded.  i 

A  motion  to  reconsider  -was  laid  on  the 
table. 


AMENDMENTS    IN    DISAGREEMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  first  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  2:  Page  2,  line  6. 
after  "$2,440,000"  insert:  ";  In  addition  to 
appropriations  provided  herein,  the  Secre- 
tary may  transfer  up  to  $2,000,000  for  salaries 
and  expenses  of  personnel  on  detail  to  his 
oflice". 

MOTION    OFFERED    BY    MR.    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  WHITTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  2  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment.  In- 
sert the  following:  ";  in  addition  to  appro- 
priations provided  herein,  the  Secretary  may 
transfer  up  to  $1,500,000  for  salaries  and  ex- 
penses of  personnel  on  detail  to  his  office". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  17:  Page  6.  line  19. 
after  "further"  insert:  "That  $25,434,000  of 
this  appropriation  shall  remain  available 
until  expended  for  plans,  construction,  and 
improvement  of  facilities  without  regard  to 
the  foregoing  limitation:  Provided  further.". 

MOTION   OFFERED  BY    MR,   WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows : 

Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  17  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment.  In- 
sert the  following:  "That  $8,975,000  of  this 
appropriation  shall  remain  available  until 
expended  for  plans,  construction,  and  im- 
provement of  facilities  without  regard  to  the 
foregoing  limitation:   Provided  further,". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Tlie  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  71:  Page  32,  line  1, 
strike  out  "$11,788,000"  and  Insert:  "$10,- 
647,000". 

MOTION    OFFERED    BY    MR.    WHriTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows : 

Mr,  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  71  and  concur  therein 
with  an  amendment,  as  follows :  In  lieu  of  the 
sum  stricken  and  Inserted  by  said  amend- 
ment.  Insert   the   following:    $11,847,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  75:  Page  34,  line  18, 
after  "$190,000,000,"  Insert:  'of  which  $75,- 
000,000  shall  be  available  Immediately  upon 
enactment,". 

MOTION    OFFERED    BY    MR,    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 


Mr.  WHITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
tho  Senate  numbered  75  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of  the 
matter  inserted  by  said  amendment,  insert 
tho  following:  "of  which  $25,000,000  shall  be 
available  Immediately   upon  enactment,". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  78:  Page  37,  line 
18,  after  "channels"  insert:  ":  Provided 
further,  That  for  an  additional  amount  to 
carry  out  the  Agricultural  Conservation 
Program,  $50,000,000,  to  be  Immediately 
available  upon  enactment,  to  incur  obliga- 
tions for  the  period  ending  September  30, 
1977,  and  to  liquidate  such  obligations  for 
soil  and  water  conserving  practices  In  major 
drought  or  flood  damaged  areas  as  desig- 
nated by  the  President  or  the  Secretary  of 
Agriculture:  Provided  further,  That,  not  to 
exceed  5  per  centum  of  the  amount  herein 
may  be  withheld  with  the  approval  of  the 
State  committee  and  allotted  to  the  Soil 
Conservation  Service  for  services  of  its  tech- 
nicians In  the  designated  drought  or  flood 
damaged  areas  ". 

MOTION     OFFERED     BY     MR.     WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  WRITTEN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  78  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  91 :  Page  43,  line 
14,  Insert: 

FOOD    PROGRAM    ADMINISTRATION 

For  necessary  administrative  expenses  of 
the  Domestic  Food  Programs  funded  under 
this  Act,  $65,853,000  to  remain  available  un- 
til expended:  Provided,  That  this  appro- 
priation shall  be  available  for  employment 
pursuant  to  the  second  sentence  of  section 
706(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  and  not  to  exceed  $150,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109. 

MOTION      OFFERED      BY      MR.      WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  91  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment,  in- 
sert the  following: 

FOOD    PROGRAM    ADMINISTRATION 

For  necessary  administrative  expenses  of 
the  Domestic  Food  Programs  funded  under 
this  Act,  $64,951,000  to  remain  available  un- 
til expended:  Provided,  That  this  appropria- 
tion shall  be  available  for  emplojinent  pur- 
suant to  the  second  sentence  of  section  706 
(a)  of  the  Organic  Act  of  1944  (7  U.S.C. 
2225),  and  not  to  exceed  $150,000  shall  be 
available  for  employment  under  5  U.S.C. 
3109. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows : 
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S«n«te  amendment  No.  93:  Page  46,  line 
13.  strike  out  "taTS.Oig.OOO"  and  Insert 
■•$275.743,000." 

MOTION    OrratEO    BT    MR.    WHITTEN 

Mr.  WHITI'EN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  WHrrTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  93  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu 
of  the  sum  stricken  and  Inserted  by  said 
an:endment.  Insert  the  following:  "$276,- 
243,000." 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  tunendment  in 
disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  98:  Page  48,  line 
16,  strike  out  all  after  "009."  down  to  and 
Including  "13,955."  In  line  22  and  Insert: 
"The  Secretary  of  Agriculture  is  authorized 
to  transfer  unexpended  balances  of  prior 
appropriations  to  accounts  corresponding  to 
current  appropriations  provided  for  "Do- 
mestic Food  Programs"  in  this  Act:  Provided. 
That  such  transferred  balances  shall  be 
available  only  for  the  same  purposes,  and 
for  the  same  periods  of  time,  for  which 
they   were   originally   appropriated.". 

MOTION    OFFERED    BY    MR     WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  WHITTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numberad  98  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment.    Insert    the    following: 

(A)  None  of  the  funds  provided  In  this 
Act  may  be  used  to  reduce  programs  by 
establishing  an  end-of-year  employment 
celling  on  permanent  positions  below  the 
level  set  herein  for  the  following  agencies: 
Farmers  Home  Administration,  7,440;  Agri- 
cultural Stabilization  and  Conservation 
Service.  2,473:  and  Soil  Conservation  Serv- 
ice, 13.955. 

(B)  The  Secretary  of  Agriculture  Is  au- 
thorized to  transfer  unexpended  balances 
of  prior  appropriations  to  accounts  corre- 
sponding to  current  appropriations  provid- 
ed for  "Domestic  Food  Proeram"!"  In  this 
Act:  Provided,  That  such  transferred  bal- 
ancer, shall  be  available  only  for  the  same 
purposes,  and  for  the  same  periods  of  time. 
for  which  they  were  originally  appropriated 

The  motion  was  agreed  to. 

The  SPEAKER  pro  temoore.  The  Clerk 
will  report  the  last  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  99:  Page  49,  line 
16,  strike  out  all  after  "613."  down  to  and  In- 
cluding "services."  In  line  22  and  Insert:  "No 
part  of  the  funds  provided  In  this  Act  may 
be  used  to  administer  anv  program  which 
certifies,  or  otherwise  states  in  writing,  oi 
performs  any  analvsls  to  determine.  (1)  the 
subclass  of  Hard  Red  Winter  wheat  on  the 
basis  of  color  or  on  the  basis  of  the  dark, 
hard,  and  vitreous  kernel  content,  or  (2)  the 
percentage  of  dark,  hard,  and  vitreous  kernels 
In  Hard  Red  Winter  wheat,  exceot  If  such 
certification  or  analysis  Is  pursuant  to  the  re- 
quirements of  anv  written  contract  for  the 
sale  of  Hard  Red  Winter  wheat  entered  Into 
and  siened  prior  to  the  date  of  enactment  of 
this  Act". 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer  a 
motion. 


The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  It  disagreement  to  the  amendment  of 
the  Senate  numbered  99  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment.  Insert  the  following: 

Notwithstanding  any  other  provision  of 
law.  employees  of  the  agencies  of  the  De- 
partment of  Agriculture.  Including  employees 
of  the  Agricultural  Stabilization  and  Conser- 
vation County  Committees,  may  be  utilized 
to  provide  part-time  and  intermittent  as- 
sistance to  other  agencies  of  the  Department, 
without  reimbursement,  during  periods  when 
they  are  not  otherwise  fully  utilized. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  in- 
clude tables,  charts,  and  other  extraneous 
material  on  the  conference  report  just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Mississippi. 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  SIT  THIS  AFTERNOON  DURING 
5-MINUTE  RULE 

Mr.  MEI:ds.  Mr.  Speaker.  I  renew  my 
unanimous-consent  request  that  the 
Committee  on  Interior  and  Insular  Af- 
fairs may  be  permitted  to  sit  this  after- 
noon during  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 


DIPLOMATIC  RELATIONS  ACT 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  7819)  to 
complement  the  Vienna  Convention  on 
Diplomatic  Relations,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

Mr  BUCHANAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  for  the 
purpose  of  asking  the  distinguished 
chairman  of  the  subcommittee  to  ex- 
plain the  bill. 

Mr.  FASCELL.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  7819.  the  Diplomatic 
Relations  Act.  This  bill,  which  is  long 
overdue,  will  right  a  grievous  wrong 
which  has  existed  in  this  country  for  187 
years.  Since  1790,  the  entire  diplomatic 
community  in  thi.s  country — from  am- 
bassadors to  chauffeur.s — have  enjoved 
absolute  immunity  from  U.S.  law.  This 


legislation  will  remove  that  immunity 
from  two-thirds  of  the  community, 
which  numbers  about  19,000  in  Wash- 
ington alone. 

Mr.  Speaker,  I  would  like  briefly  to  out- 
line the  provisions  of  this  bill.  First  and 
foremost,  this  legislation  repeals  the  1790 
statute  which  effectively  created  absolute 
immunity  for  embassy  officials.  The  effect 
of  this  repeal  will  be  to  leave  the  1961 
Vienna  Convention  on  Diplomatic  Rela- 
tione as  the  sole  basis  for  diplomatic 
privileges  and  immunities  in  the  United 
States.  The  bill  stipulates  that  this  Con- 
vention shall  apply  to  all  nations  whether 
or  not  they  have  ratified  it,  thereby  ex- 
pressing the  intent  of  the  Committee  on 
International  Relations  that  the  provi- 
sions of  the  Convention  be  applied  uni- 
formly to  the  diplomatic  community. 
Since  the  Convention  has  been  the  law 
of  the  land  since  1972,  we  are  merely 
bringing  our  domestic  statutes  into  con- 
formity with  the  customary  practice  of 
nations.  There  are  currently  123  nations 
signatory  to  this  Convention  out  of  a 
possible  147. 

This  bill  will  cover  all  embassy,  mis- 
sion, and  OAS  personnel  In  Washington 
and  all  U.N.  personnel  In  New  York,  as 
well  as  their  families.  It  will  not  cover 
foreign  consuls  or  personnel  and  fam- 
ilies of  multilateral  lending  banks  be- 
cause they  are  already  covered  by  sepa- 
rate agreements  which  extend  only  lim- 
ited official  acts  immunity  to  them— 
much  less  than  that  provided  by  the 
Vienna  Convention.  By  "mission"  per- 
sonnel, I  am  referring  to  liaison  mis- 
sions like  those  from  the  People's  Re- 
public of  China  and  the  European  Eco- 
nomic Community.  Since  they  perform 
the  essential  functions  of  formal  diplo- 
matic missions,  they  receive  the  same 
kind  of  treatm»»nt 

This  legislation  will  also  establish  a 
mandatory  liability  insurance  require- 
ment for  all  embassy  personnel  and  their 
families  who  plan  to  operate  motor  ve- 
hicles, vessels,  or  aircraft  while  in  the 
United  States.  This  will  provide  recourse 
to  insurance  companies  for  Americans 
injured  in  traffic  accidents  with  diplo- 
mats. Had  this  legislation  been  in  effect 
in  1973.  Dr.  Halla  Brown  could  have  sued 
the  Panamanian  cultural  attache  who 
crippled  her  for  life. 

Another  provision  of  this  bill  grants 
the  President  discretion  to  grant,  on  a 
reciprocal  basis,  more  favorable  or  less 
favorable  treatment  than  the  conven- 
tion specifies.  This  provision  insures  pro- 
tection from  harassment  under  local 
laws  of  our  Embassy  personnel  overseas. 
The  committee  has  also  provided  a 
specific  mechanism  for  dismissal  by  a 
judicial  tribunal  of  actions  where  im- 
mimity  is  found  to  exist.  This  requires 
that  the  country  itself  take  action  to 
claim  diplomatic  immunity  on  behalf  of 
its  nationals  and  that  the  State  Depart- 
ment have  only  the  limited  function  of 
verifying  the  status  of  these  individuals. 
The  committee  feels  strongly  that  the 
burden  is  on  the  diplomatic  community 
to  seek  dismissal  of  an  action.  The  State 
Department  is  not  to  stand  as  a  repre- 
sentative for  the  diolomatlc  community 
Mr.  Speaker,  the  State  and  Justice  De- 
partments   and    the    committee    have 
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worked  long  and  hard  on  this  legislation 
and  we  feel  that  we  have  a  bill  that  will 
solve  about  95  percent  of  the  problems 
caused  by  existing  law.  This  legislation 
reflects  the  intent  of  both  the  committee 
and  the  Vierma  Convention  on  Diplo- 
matic Relations  that  the  diplomatic 
community  obey  the  laws  and  regula- 
tions of  the  United  States  and  of  the 
local  jurisdictions  in  which  they  live  and 
work.  The  need  to  provide  certain  priv- 
ileges and  immunities  to  insure  the  effec- 
tive functioning  of  a  foreign  mission 
should  jiot  obscure  the  duties  of  guests 
of  the  United  States  not  to  abuse  the 
hospitality  of  its  citizenry.  The  commit- 
tee is  confident  that  enactment  of  this 
bill  and  its  vigorous  enforcement  by  the 
State  Department  will  clear  up  the  con- 
fusion caused  by  the  1790  statute  and 
pave  the  way  toward  more  equitable  en- 
forcement of  the  law. 

I  urge  my  colleagues  to  pass  this  long 
overdue  legislation. 

Mr.  BUCHANAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would  say 
to  the  distinguished  subcommittee  chair- 
man that,  as  he  has  explained,  this  cer- 
tainly is  a  meritorius  piece  of  legislation. 
We  are  repealing  an  outmoded  1790 
statute.  We  are  reducing  the  number  of 
people  in  a  classification  which  has  been 
far  too  broad,  who  now  have  diplomatic 
immunity.  We  are  requiring  insurance  of 
those  who  will  continue  to  have  diplo- 
matic immunity,  and  we  are  bringing  our 
law  into  conformity  with  the  Vienna 
Convention  and  recognizing  interna- 
tional statutes  narrower  than  our  own. 
I  commend  the  distinguished  chairman 
for  his  leadership  on  thifi  bill. 

Mr.  BROOMFIELD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  express 
my  support  for  H.R.  7819,  the  proposed 
Diplomatic  Relations  Act. 

Passage  of  this  bill  will  end  the  cur- 
rent state  of  confusion  in  the  area  of 
diplomatic  immunity  attributable  to  the 
simultaneous  existence  of  two  differing 
standards,  the  original  1790  Federal  stat- 
utes and  the  Vienna  Convention  on  Dip- 
lomatic Relations  of  1961.  H.R.  7819  will 
repeal  the  1790  statutes  and  enact  the 
Vienna  Convention  as  the  sole  statement 
of  U.S.  law  on  diplomatic  privileges  and 
immunities  applicable  to  foreign  repre- 
sentatives in  the  United  States,  whether 
their  sending  state  is  a  signatory  of  the 
Vienna  Convention  or  not. 

In  general,  the  18th  century  statutes 
have  provided  more  extensive  diplomatic 
immunity  than  is  available  under  the 
Vienna  Convention  which  the  United 
States  ratified  in  1972.  With  the  enact- 
ment of  H.R.  7819,  mo6t  classes  of  the 
staff  of  foreign  missions  and  their  fam- 
ilies here  will  enjoy  more  limited  im- 
munity from  U.S.  judicial  and  adminis- 
trative proceedings  than  has  been  the 
case  under  the  1790  law. 

This  fact,  coupled  with  the  provision 
in  H.R.  7819  to  require  diplomatic  per- 
sonnel and  their  families  who  operate 
motor  vehicles,  vessels,  or  aircraft  to 
carry  liability  insurance,  will  increase  the 


circumstances  in  which  recourse  will  be 
available  to  innocent  U.S.  citizens  in- 
jured by  such  persons  in  automobile  ac- 
cidents. Similarly,  under  H.R.  7819,  the 
number  of  foreign  mission  personnel  who 
could  ignore  all  parking  tickets  with  vir- 
tual impunity  would  be  reduced.  Regret- 
tably, in  my  opinion,  far  too  many  auto 
license  plates  are  issued  to  diplomatic 
personnel  in  Washington,  which  com- 
plicates the  problem.  I  hope  the  Depart- 
ment of  State  will  review  this  matter  in 
the  very  near  future. 

H.R.  7819  also  permits  the  President 
to  provide  for  more  favorable  or  less 
favorable  privileges  and  immunities  for 
the  diplomatic  personnel  of  a  foreign 
mission  than  are  available  under  the 
Vienna  Convention.  This  provision  would 
allow  the  President  the  discretion  to  im- 
plement reciprocal  measures  with  respect 
to  the  representatives  of  any  sending 
State  which  might  be  needed  to  protect 
U.S.  diplomats  in  that  particular  sending 
State  from  harassment. 

The  ends  at  which  H.R.  7819  is  di- 
rected are  worthy  ones.  The  more  mod-t 
em  and  rational  treatment  of  diplomatic 
privileges  and  immunities  which  this  bill 
represents  will  be  a  definite  improvement 
over  the  existing  state  of  affairs.  In 
light  of  these  considerations,  I  urge  the 
House  to  pass  H.R.  7819. 

Mr.  KAZEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Texas. 

Mr.  KAZEN.  Mr.  Speaker,  let  me  just 
ask  the  distinguished  chairman  of  the 
subcommittee  what  effect,  if  any,  this 
bill  will  have  upon  the  treatment  of 
American  diplomats  in  foreign  countries. 

Mr.  FASCELL.  Mr.  Speaker,  this  really 
should  help  because  other  countries  have 
also  subscribed  to  the  Vienna  Conven- 
tion. But  just  in  case  somebody  decides 
to  get  a  little  nasty  with  their  own  peo- 
ple, we  have  provided  in  this  bill  that  the 
President  shall  have  the  authority  to 
reciprocate  and  deal  either  harshly  or  to 
a  lesser  degree  with  a  violator,  just  de- 
pending on  the  violation.  This  is  in  line 
with  article  47  in  the  Vienna  Conven- 
tion, which  is  subscribed  to  by  122  other 
countries. 

Mr.  KAZEN.  This  will  not  disturb  our 
relations  with  other  countries  as  far  as 
our  diplomatic  relations  with  them  and 
as  far  as  their  treatment  of  our  people 
abroad  are  concerned? 

Mr.  FASCELL.  Absolutely  not.  Other 
countries  do  this  already.  We  have  just 
been  a  long  time  getting  around  to  it. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  do  I  un- 
derstand the  gentleman's  statement  to 
mean  that  the  bill's  provisions  as  they  af- 
fect diplomatic  immunity  will  apply  to 
all  50  States  and  the  District  of  Colum- 
bia? 

Mr.  FASCELL.  Mr.  Speaker,  if  the 
gentleman  from  Alabama  will  yield  fur- 
ther, the  answer  to  the  gentleman's  ques- 
tion is:  Yes,  it  applies  across  the  board 
wherever  we  have  people  who  are  covered 


under  the  Convention.  It  does  not  apply 
to  consuls  because  they  are  treated  in  a 
different  fashion. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  one 
further  question.  As  far  as  diplomats  are 
concerned,  if  they  refuse  to  obtain  the 
mandatory  insurance  or  they  simply  do 
not  get  it — which  quite  often  happens — 
what  recourse  then  does  a  person  who  is 
injured  in  an  accident  have? 

Mr.  FASCELL.  Mr.  Speaker,  we  man- 
date the  Secretary  to  set  up  regulations 
which  they  must  meet  in  getting  liability 
insurance.  This  does  not  affect  the  rights 
of  the  States  to  do  what  they  want  with 
respect  to  their  own  insurance  programs. 

Mr.  BAUMAN.  My  question,  however, 
is:  What  happens  to  the  diplomat  who 
refuses  to  participate  or  who  just  does 
not  get  the  insurance  and  one  of  my 
constituents  or  one  of  the  gentleman's 
constituents  is  involved  in  an  accident. 
What  recourse  does  the  injured  person 
have? 

Mr.  FASCELL.  The  State  Department 
could  use  the  mechanism  of  persona 
non  grata  to  have  the  diplomat  sent 
back  to  his  country  or,  in  the  case  of  a 
diplomat  acting  in  his  official  capacity, 
the  individual  can  sue  the  country. 

Mr.  BAUMAN.  And  a  foreign  coun- 
try could  be  sued? 

Mr.  FASCELL.  I  am  sorry.  Will  the 
gentleman  repeat  his  question? 

Mr.  BAUMAN.  And  in  su  h  a  circum- 
stance a  foreign  country  could  be  sued? 

Mr.  FASCELL.  Yes;  it  could,  under  the 
Foreign  Sovereign  Immunities  Act  of 
1976. 

Mr.  BAUMAN.  Mr.  Speaker,  I  doubt 
that  would  be  a  satisfactory  remedy  and 
that  seems  to  be  a  major  loophole  in  the 
bUl. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  asso- 
ciate myself  with  the  remarks  of  the  dis- 
tinguished chairman  of  our  subcommit- 
tee, Mr.  Fascell. 

In  my  judgment,  this  legislation  is 
particularly  carefully  and  well  drawn.  It 
represents  many  hours  of  hard  work  by 
members  of  the  subcommittee  and  other 
members  of  our  full  commitee,  subcom- 
mittee staff  and  Department  of  Justice 
and  Department  of  State  attorneys. 

It  is  long  overdue  legislation  and  it  is 
greatly  needed. 

Therefore,  I  would  say  to  my  col- 
leagues, I  can  think  of  no  reason  why 
this  legislation  should  be  opposed. 

The  passage  of  H.R.  7819,  the  Diplo- 
matic Relations  Act,  will  remedy  the 
overwhelming  majority  of  the  problems 
whi-h  Americans  have  encountered  in 
their  relations  with  members  of  the  dip- 
lomatic community. 

While  the  numbers  of  those  adversely 
affected  by  claims  of  diplomatic  immu- 
nity have  been  relatively  small,  they  do 
serve  to  emphasize  the  need  for  the 
United  States  to  bring  its  laws  into 
conformity  with  the  Vienna  Convention 
and  with  generally  accepted  interna- 
tional practices. 

As  the  gentleman  from  Florida  (Mr. 
Fascell)  mentioned  a  few  moments  ago, 
this  legislation  has  several  basic  func- 
tions. First,  it  would  repeal  the  out- 
dated 1790  statutes  which  provide  far 
greater  diplomatic  immunity  than  is 
necessary    or    generally    accepted    and 
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which  bars  suits  by  Americans  against 
diplomats. 

Second,  it  requires  members  of  diplo- 
matic missior^s  and  their  families  who 
operate  motor  vehicles,  vessels  or  air- 
planes while  in  the  United  States  to 
obtain  liability  insurance. 

Third,  It  permits  the  President  to 
extend  more  or  less  favorable  treatment, 
on  a  reciprocal  basis,  to  other  nations. 

The  bill  also  permits  iha  adjudication 
of  civil  actions  and  proceedings  against 
members  of  a  mission  or  their  families 
in  the  district  courts  of  the  United 
States,  thereby  amending  current  law 
which  provides  that  the  Supreme  Court 
is  the  sole  forum  for  such  actions. 

In  my  judgment,  Mr.  Speaker,  this 
legislation  will  go  a  long  way  toward 
eliminating  the  blanket  immunity  which 
many  diplomats  now  enjoy  and  which 
some  have  abused. 

For  example,  the  private  servants  of 
diplomats  now  enjoy  full  civil  and  crim- 
inal immunity.  Under  H.R.  7819.  they 
will  have  no  immunity. 

Administration  and  technical  staff 
who  now  enjoy  full  civil  and  crim'nal 
immunity  would  have  full  immunity 
from  criminal  jurisdictional  actions,  but 
would  have  immunity  from  civil  actions 
only  for  their  official  acts. 

Had  this  legislation  been  in  effect  in 
1973  when  Dr.  Halle  Brown  was  paralyzed 
after  her  car  was  struck  by  the  Panama- 
nian cultural  attache,  she  and  her  family 
would  have  been  able  to  file  an  insurance 
claim  against  the  attache.  As  it  is,  he 
had  no  insurance,  left  the  country  and 
left  Halle  Brown  with  hundreds  of  thou- 
sands of  dollars  of  hospital  expenses — 
expenses  which  continue  to  run  some 
$60,000  a  year. 

This  legislation  is  long  overdue,  Mr. 
Speaker,  and  I  commend  the  chairman 
of  our  subcommittee  for  his  rapid  and 
decisive  action  to  remedy  a  long-stand- 
ing inequity. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

H.R.    7819 

A  bill  to  complement  the  Vienna  Convention 

on  Diplomatic  Relations 

Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled, 


July  27,  1977 


SHORT    XrTLE 

Section  i.  This  Act  may  be  cited  as  the 
"Diplomatic  Relations  Act". 

DEFlNmONS 

Sec.  2.  As  used  in  this  Act — 

(1)  the  term  "members  of  a  mission" 
means — 

( A )  the  head  of  a  mission  and  members  of 
the  diplomatic  staff  of  a  mission. 

(B)  members  of  the  administrative  and 
technical  staff  of  a  mission,  and 

(C)  members  of  the  service  staff  of  a  mis- 
sion. 

as  such  terms  are  defined  In  Article  1  of  the 
Vienna  Convention: 

(2)  the  term  "family"  means — 

(A)  the  members  of  the  family  of  a  mem- 
ber of  a  mission  described  in  paragraph  ( 1 1 
(A)  who  form  part  of  his  or  her  household 


If   they   are  not   nationals  of   the   United 
States,  and 

( B )  the  members  of  the  famUy  of  a  mem- 
ber of  a  mission  described  In  paragraph  (1) 
(B)  who  form  part  of  his  or  her  household 
If  they  are  not  nationals  or  permanent  resi- 
dents of  the  United  States, 
wlthm  the  meaning  of  Article  37  of  the 
Vienna  Convention; 

(3)  the  term  "mission"  Includes  missions 
within  the  meaning  of  the  Vienna  Conven- 
tlcn  and  any  missions  representing  foreign 
governments.  Individually  or  collectively, 
which  are  extended  the  same  privileges  and 
Immunities,  pursuant  to  law.  as  are  enjoyed 
by  missions  under  the  Vienna  Convention: 
and 

(4)  the  term  "Vienna  Convention"  means 
the  Vienna  Convention  on  Diplomatic  Rela- 
tions of  April  18.  1961  (T.I.AS  numbered 
7502:  23  U.S.T.  3227),  entered  Into  force  with 
respect  to  the  United  States  on  December  13 
1972. 

ESTABLISHMENT  OF  THE  VIENNA  CONVENTION 
AS  THE  UNITED  STATES  LAW  ON  DIPLOMATIC 
PRIVILEGES    AND    IMMUNITIES 

Sec  3.  (a)(1)  Sections  4063  through  4066 
of  the  Revised  Statutes  of  the  United  States 
(22  use.  252-254)  are  repealed. 

(2)  The  section  analysis  of  title  XLVII 
of  the  Revised  Statutes  of  the  United  States 
Is  amended  by  striking  out  the  Items  relat- 
ing to  sections  4063  through  4066. 

(b)  Members  of  the  mission  of  a  sending 
state  which  has  not  ratified  the  Vienna 
Convention,  their  families,  and  the  diplo- 
matic couriers  of  such  state,  shall  enjoy  the 
privileges  and  Immunities  specified  In  the 
Vienna  Convention. 

AUTHORITT  TO  EXTEND  MORE  FAVORABLE  OR  LESS 
FAVORABLE    TREATMENT 

Sec.  4.  The  President  may.  on  the  basis  of 
reciprocity  and  under  such  terms  and  con- 
ditions as  he  may  determine,  specify  privi- 
leges and  Immunities  for  members  of  the 
mission,  their  families,  and  the  diplomatic 
couriers  of  any  sending  state  which  result 
m  more  favorable  treatment  or  less  favorable 
treatment  than  Is  provided  under  the  Vienna 
Convention. 

DISMISSAL     OF     ACTIONS     AGAINST     INDIVIDUALS 
ENTITLED    TO    IMMUNITY 

Sec  5.  Any  action  or  proceeding  brought 
against  an  Individual  who  Is  found  by  the 
court  (or  In  the  case  of  an  administrative 
action  or  proceeding,  by  the  appropriate  ad- 
ministrative authority)  to  be  entitled  to  im- 
munity with  respect  to  such  action  or  pro- 
ceeding under  the  Vienna  Convention,  under 
section  3(b)  or  4  of  this  Act.  or  under  any 
other  law  extending  diplomatic  privileges 
and  Immunities,  shall  be  dismissed  upon  mo- 
tion or  written  application  of  such  Individual 
to  the  court  or  administrative  authorltv. 


ary  13,  1946,  who  operate  motor  vehicles 
vessels,  or  aircraft  In  the  United  States  com- 
ply with  the  requirements  established  pur- 
suant to  subsection  (b). 

CONFORMING  AMENDMENTS  TO  TITLE  28 

Sec.  7.  (a)(1)  Section  1361  of  title  28, 
United  States  Code,  Is  amended  to  read  as 
follows : 

"J  1351.  Consuls,  vice  consuls,  and  members 
of  a  diplomatic  mission  as  de- 
fendant 

"The  district  courts  shall  have  original 
Jurisdiction,  exclusive  of  the  courts  of  the 
States,  of  all  civil  actions  and  proceedings 
against — 

"(1)  consuls  or  vice  consuls  of  foreign 
states;  or 

"(2)  members  of  a  mission  or  members  of 
their  families  (as  such  terms  are  defined  In 
section  2  of  the  Diplomatic  Relations  Act).". 

(2)  The  chapter  analysis  of  chapter  85  of 
such  title  28  Is  amended  by  amending  the 
Item  relating  to  section  1351  to  read  as  fol- 
lows: 

"1351.  Consuls,  vice  consuls,  and  members  of 
a  diplomatic  mission  as  defendant.". 

(b)(1)  Section  1251(a)  of  such  title  28  Is 
amended  to  read  as  follows : 

"(a)  The  Supreme  Court  shall  have  origi- 
nal and  exclusive  Jurisdiction  of  all  contro- 
versies between  fA-o  or  more  States.". 

(2)  Section  1251(bMl)  of  such  title  28  Is 
amended  by  striking  out  "brought  by"  and 
all  that  follows  through  "consuls  or"  and 
Inserting  in  lieu  thereof  "to  which  ambassa- 
dors, other  public  ministers,  consuls,  or". 

EFFECTIVE   DATE 

Sec.  8.  This  Act  shall  take  effect  at  the  end 
of  the  ninety-day  period  beginning  on  the 
date  of  Its  enactment. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  PASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


AGRICULTURAL  ACT  OF  1977 


REQUIREMENT    FOR     LlABILrTY     INSURANCE 


Sec  6.  (a)  Each  mission,  members  of  the 
mission  and  their  families,  and  Individuals 
described  In  section  19  of  the  Convention 
on  Privileges  and  Immunities  of  the  United 
Nations  of  February  13.  1946.  shall  complv 
with  any  requirement  Imposed  by  the  reg- 
ulations promulgated  by  the  President  pur- 
suant to  subsection  (b). 

(b)  The  President  shall,  by  regulation, 
establish  liability  Insurance  requirements  to 
be  met  by  each  mission,  members  of  the 
mission  and  their  families,  and  Individuals 
described  In  section  19  of  the  Convention  on 
Privileges  and  Immunities  of  the  United 
Nations  of  February  13.  1946.  relating  to  risks 
arising  from  the  operation  In  the  United 
States  of  any  motor  vehicle,  vessel,  or  air- 
craft. 

(c)  The  President  shill  take  such  steos  as 
he  may  deem  necessarv  to  Insure  that  each 
mission,  members  of  the  mission  and  their 
families,  and  Individuals  described  In  section 
19  of  the  Convention  on  Privileges  and  Im- 
munities of  the  United  Nations  of  Febru- 


Mr.  FOLEY.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  7171)  to  establish 
more  responsive  programs  for  the  benefit 
of  farmers  and  consumers  of  farm  prod- 
ucts; to  extend  and  improve  the  programs 
conducted  under  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954, 
as  amended:  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Washington  (Mr.  Foley). 

The  question  was  taken;  and  the 
Speaker  pro  temoore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 


The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  410,  nays  4, 
not  voting  19,  as  follows : 


[Roll  No.  461] 
YEAS — 410 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
Asbbrook 
Ashley 
Aspln 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
BevUl 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  Calif 
Burke,  Fla. 
Burleson,  Tex. 
Burllson,  Mo 
Burton.  Phillip 
BuUer 
Byron 
Caputo 
Carney 
Can- 
Carter 
Cederberg 
Chappell 
Chlsholm 
Clausen. 
DonH. 
Clawson.  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  111. 
Collins.  Tex 
Conable 
Conte 
Conyers 
Corcoran 
Gorman 
Cornell 
Cornwell 
Cotter 
Coughlln 
Crane 

Cunningham 
o'Amours 
Daniel,  Dan 
Daniel,  R.  w. 
Danlelson 
Davis 


de  la  OarzB 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlngell 
Dodd 
Doman 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Pary 
Fascell 
Fen  wick 
Plndley 
FUh 
Fisher 
PIthlan 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Oammage 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
Gllman 
Glnn 
Gllckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradison 
Grassley 
Oudger" 
Guyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
HUIls 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
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Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Lehman 

Lent 

Levltas 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McUade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mikva 

Mllford 

MUler,  Calif. 

Miller.  Ohio 

Mlnlsh 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  ni. 
Murphy.  N.Y. 
Murphy,  Pa. 
Myers,  Gary 
Myers,  John 
Myers.  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 


NoweUc 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quayle 

Qiile 

Qulllen 

Rahall 

Riiilsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rcdino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 


Cavanaugb 

Lloyd,  Calif. 


Armstrong 
Badillo 
Brademas 
Brown,  Calif. 
Burke.  Mass. 
Burton,  John 
Dent 


Roybal 
Rudd 

Runnels 

Russo 

Ryan 

Santlnl 

Sarasin 

Satterfleld 

Ss^wyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Sharp 

Shuster 

Slkes 

Simon 

Slsk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

NAYS— 4 

Mitchell,  Md. 

NOT  VOTING- 

Dlggs 

Flippo 

Koch 

Leggett 

McKinney 

Mineta 

Moss 


Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonntr 

Walgren 

Walker 

Walsh 

Wampler 

Walklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 
Wilson,  C.  H. 
Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young.  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablocki 

Zefercttl 


Wilson,  Bob 


-19 

Murtha 

Ruppe 

Shipley 

Stelger 

Teague 


vote 


Mr.    BUCHANAN    changed    his 
from  "present"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  7171,  with 
Mr.  Evans  of  Colorado  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday,  July 
26,  1977,  title  XII  had  been  considered 
as  having  been  read.  Pending  was  the 
amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Foley)  that  con- 
tains the  text  of  H.R.  7940,  which  is  be- 
ing read  by  sections  as  an  original  text, 
and  the  Clerk  had  read  through  line  17 
on  page  2. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

(b)  "Authorization  card"  means  the  aocu- 
ment  Issued  by  the  State  agency  to  an  eli- 
gible household  which  shows  the  allotment 
the  household  Is  entitled  to  be  issued. 

(c)  "Certification  period"  means  the  pe- 
riod for  which  households  shall  be  eligible 
to  receive  authorization  cards.  In  the  case 
of  a  household  all  of  whose  members  are  In- 
cluded in  a  federally  aided  public  assistance 
or  general  assistance  grant,  the  period  shall 
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coincide  with  the  period  of  such  grant.  In  the 
case  of  all  other  households  the  period  shall 
be  not  less  than  three  months:  Provided 
That  such  period  may  be  up  to  twelve  months 
for  any  household  consisting  entirely  of  un- 
employable or  elderly  or  prlmarUy  self-em- 
ployed persons,  or  as  short  as  circumstances 
require  for  those  households  as  to  which  there 
Is  a  substantial  likelihood  of  frequent 
changes  in  Income  and/or  household  status 
and  for  any  household  on  initial  certification' 
as  determined  by  the  Secretary. 

(d)  "Coupon"  means  any  coupon,  stamp 
or  type  of  certificate  Issued  pursuant  to  the 
provisions  of  this  Act. 

*v.  ^*LJ'?°"P°"  issuer"  means  any  office  of 
the  State  agency  or.  subject  to  the  prere- 
quisite contained  In  section  11(d)  (14)  of  this 
Act  or  any  person,  partnership,  corporation 
organization,  political  subdivision,  or  other 
entity  with  which  a  State  agency  has  con- 
tracted for,  or  to  which  It  has  delegated  func- 
tional responsibility  In  connection  with  the 
issuance  of  coupons  to  households. 

(f )  "Drug  addiction  or  alcoholic  treatment 
and  rehabilitation  program"  means  any  such 
program  conducted  by  a  private  nonprofit 
organization  or  institution  which  Is  certified 
K  .?*  ^^  agency  or  agencies  designated 
by  the  Governor  as  responsible  for  the  ad- 
ministration of  the  State's  program  for 
alcoholics  and  drug  addicts  pursuant  to 
Public  Law  91-616  "Comprehensive  Alcohol 
Abuse  and  Alcohol  Prevention.  Treatment 
and  Rehabilitation  Act"  and  Public  Law  92- 

Tn^n'.?'""^  ^^^^^  °''^<=«  *"«!  Treatment  Act  of 
1972  as  providing  treatment  that  can  lead 
to  the  rehabilitation  of  drug  addicts  or 
alcoholics. 

(g)  "Pood"  means  (i)   any  food  or  food 
product  for  home  consumption  except  alco- 
holic beverages,  tobacco,  and  hot  foods  or  hot 
food  products  ready  for  immediate  consump- 
tion except  as  authorized  pursuant  to  sub- 
sections   (3),    (4),   and    (5),    (2)    seeds  and 
plants  for  use  in  gardens  to  produce  food  for 
the    personal    consumption    of   the    eligible 
household,  (3)   in  the  case  of  those  persons 
who  are  sixty  years  of  age  or  over  or  who  re- 
ceive supplemental  security  income  benefits 
under  title  XVI  of  the  Social  Security  Act 
and  their  spouses,   meals  prepared  by  and 
served  in  senior  citizens'  centers,  apartment 
buildings  occupied  primarily  by  such  per- 
sons, public  or  private  nonprofit  establish- 
ment  (eating  or  otherwise)    that  feed  such 
persons,  private  establishments  that  contract 
With  the  appropriate  agency  of  the  State  to 
offer  meals  for  such  persons  at  concessional 
prices,   and  meals  prepared  for  and  served 
to  residents  of  federally  subsidized  housing 
for  the  elderly,   (4)    in  the  case  of  persons 
sixty  years  of  age  or  over  and  persons  who 
are  physically  or  mentally  handicapped  or 
otherwise  so  disabled  that  they  are  unable 
adequately   to   prepare   all    of   their   meals 
meals  prepared  for  and  delivered  to  them 
(and  their  spouses)  at  their  home  by  a  public 
or  private  nonprofit  organization  or  by  a  pri- 
vate establishment  that  contracts  with  the 
appropriate   State  agency  to  perform  such 
services   at  concessional   prices,    (5)    In   the 
case  of  narcotics  addicts  or  alochollcs  served 
by  drug  addiction  or  alcoholic  treatment  and 
rehabilitation  programs,  meals  prepared  and 
served  under  such  programs,  and  (6)  in  the 
case  of  certain  eligible  households  living  In 
Alaska,   equipment   for   procuring    food    by 
hunting  and  fishing,  such  as  nets,  hooks,  rods, 
harpoons,  and  knives  (but  not  equipment  for 
purposes  of  transportation,  clothing  or  shel- 
ter and  not  firearms,  ammunition,  and  other 
explosives)  if  the  Secretary  determines  that 
such  households  are  located  In  an  area  of  the 
State  where  it  Is  extremely  difficult  to  reach 
stores  selling  food  and  which  depend  to  a 
substantial  extent  upon  hunting  and  fishing 
for  subsistence. 

(h)  "Pood  stamp  program"  means  the  pro- 
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gram  operated  pursuant  to  the  provisions  of 
this  Act,  except  fcr  the  programs  authorized 
under  section  19  of  this  Act. 

(1)  "Household"  means  (1)  an  Individual 
who  lives  alone  or  who,  while  living  with 
others,  customarily  purchases  food  and  pre- 
pares meals  for  home  consumption  separate 
and  apart  from  the  others,  or  else  pays  com- 
pensation to  the  others  for  such  meals,  or  (2) 
a  group  of  Individuals  who  live  together  and 
customarily  purchase  food  and  prepare  meals 
together  for  home  consumption  or  else  live 
with  others  and  pay  compensation  to  the 
others  for  such  meals.  In  neither  event  shall 
any  Individual  or  graun  of  Individuals  con- 
stitute a  household  if  they  reside  in  an  In- 
stitution or  boarding  house.  For  the  purposes 
of  this  section,  residents  of  federally  sub- 
sidized housing  for  the  elderly  and  narcotics 
addicts  or  alcoholics  who  live  under  the 
supervision  of  a  private  nonprofit  Institution 
for  the  purpose  of  regular  participation  In  a 
drug  or  alcoholic  treatment  program  shall 
not  be  considered  residents  of  Institutions. 

(J)  "Reservation"  means  the  geographically 
defined  area  or  areas  over  which  a  tribal  or- 
ganization (as  that  term  is  defined  In  section 
3(p)  of  this  Act)  exercises  governmental 
jurisdiction. 

(k)  "Retail  foodstore"  means  (1)  an  estab- 
lishment or  recognized  department  thereof  or 
house-to-house  trade  route,  over  50  per 
centum  of  whose  food  sales  volume  consists 
of  staple  food  items  for  home  preparation  and 
con.sumptlon,  such  as  meat,  poultry,  fish, 
bread,  cereals,  vegetables,  fruits,  dairy  prod- 
ucts, and  the  like,  but  not  Including  acces- 
sory food  Items,  such  as  coffee,  tea.  cocoa, 
carbonated  and  uncarbonated  drinks,  candy, 
condiments,  and  spices,  (2)  an  establishment, 
organization,  or  program  referred  to  In  sub- 
section (g),  (3)  a  stare  purveying  the  hunt- 
ing and  fishing  equipment  described  in  sub- 
section (g),  and  (4)  any  private  nonprofit 
cooperative  food  purchasing  venture  includ- 
ing those  In  which  the  members  pay  for  food 
purchased  prior  to  the  receipt  of  such  food 
( 1 )  "Secretary"  means  the  Secreary  of  Agri- 
culture. 

im)  "State"  means  the  fifty  States,  the 
District  of  Columbia.  Guam.  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States,  and  the 
reservation  of  an  Indian  tribe  whose  tribal 
organization  meeu  the  reauirements  of  this 
Act  for  participation  as  a  State  agency. 

(n)  "State  agency"  means  (1)  the  agencv 
of  State  government,  including  the  local  of- 
fices thereof,  which  has  the  responsibility 
for  the  administration  of  the  federally  aided 
public  assistance  programs  within  such  State, 
and  in  those  States  where  such  as.slstance 
programs  are  operated  on  a  decentralized 
basis,  the  term  shall  Include  the  counterpart 
local  agencies  administering  such  programs, 
and  (2)  the  tribal  organization  of  an  Indian 
tribe  determined  by  the  Secretary  to  be  capa- 
ble of  effectively  administering  a  food  dis- 
tribution program  under  section  4(b»  of  this 
Act  or  a  food  stamp  program  under  section 
11(d)  of  this  Act. 

(o)  "Thrifty  food  plan"  means  the  diet  re- 
quired to  feed  a  family  of  four  persons  con- 
sisting of  a  man  and  a  woman  twenty 
through  fifty-four,  a  child  six  through  eight. 
and  a  child  nine  through  eleven  years  of  age. 
determined  in  accordance  with  the  Secre- 
tary's calculations.  The  cost  of  such  diet  shall 
be  the  basis  for  uniform  allotments  for  all 
households  regardless  of  their  actual  com- 
position except  that  the  SecreUry  shall  (1) 
make  household-size  adiustments  taking  in- 
to account  economies  of  scale,  (2)  make  cost 
adjustments  in  the  thrlftv  food  olan  for 
Alaska  and  Hawaii  to  reflect  the  cost  of  food 
In  those  States,  (3)  make  cost  adjustments 
In  the  thrifty  food  plan  for  Guam.  Puerto 
Rico,  and  the  Virgin  Islands  to  reflect  the 
cost  of  food  in  those  States,  but  .not  to  ex- 
ceed the  cost  of  food  In  the  fifty  States  and 
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the  District  of  Columbia,  and  (4)  adjust  the 
cost  of  such  diet  every  January  1  and  July 
1  to  the  nearest  dollar  Increment  to  reflect 
changes  In  the  cost  of  the  thrifty  food  plan 
for  the  alx  months  ending  the  preceding  Sep- 
tember 30  and  March  31,  respectively. 

(p)  "Tribal  organization"  means  the  rec- 
ognized governing  body  of  an  Indian  tribe 
(Including  the  trlbally  recognized  intertribal 
organization  of  such  tribes),  as  the  term 
"Indian  tribe"  Is  defined  in  the  Indian  Self- 
Ditermination  Act  (25  U.8.C.  450b  (b)  and 
(O).  as  well  as  any  Indian  tribe,  band,  or 
community  holding  a  treaty  with  a  State 
government. 

Mr.  FOLEY  fdurlng  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
further  reading  of  the  section  be  dis- 
pensed with  and  that  it  be  printed  in  the 
Record  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objecUon  to 
the  request  of  the  gentleman  from 
Washington  ? 

There  was  no  objection 

AMENDMENTS  OFFERED   BT    MR.   WALKER  TO  THE 
AMENDMENT  OFFERED  BY  MR.  FOLEY 

Mr.  WALKER.  Mr  Chairman.  I  offer 
two  amendments  to  the  amendment,  and 
I  ask  unanimous  consent  that  those  two 
amendments  be  considered  en  bloc 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Walker  to  the 
amendment  offered  by  Mr.  Foley  : 

On  page  4  of  H.R.  7940.  line  6,  strike  out 
"except"  and  Insert  In  lieu  thereof  the  fol- 
lowing: "which  Is  determined  by  the  Secre- 
tary to  be  of  high  nutritional  value  and 
which  Is  approved  and  Identified  for  pur- 
chase with  food  stamps  under  section  9  of 
this  Act.  except  that  such  term  shall  not 
include". 

And  on  page  29  of  H.R.  7940.  after  line  22. 
Insert  the  following  new  subsections: 

(e)  (1)  The  Secretary  shall  determine  that 
a  food  Is  of  high  nutritional  value  under 
section  3(g)(1)  and  under  paragraph  (3) 
of  this  subsection  if  such  food  has  an  Index 
of  Nutritional  Quality  which  is  at  least  2 
for  2  or  more  of  the  following  nutrlente: 
protein,  vitamin  A,  vitamin  C.  vitamin  B6 
Vitamin  D.  Vitamin  E,  Vitamin  B12.  phos- 
phorus. Iodine,  magnesium,  folacin,  niacin, 
thiamine,  riboflavin,  calcium,  and  iron,  or 
if  such  food  has  an  Index  of  Nutritional 
Quality  of  at  least  1  for  4  or  more  of  such 
nutrients:  except  that  the  Secretary,  after 
consultation  with  the  National  Research 
Council  of  the  National  Academy  of  Sciences, 
the  Pood  Nutrition  Board  of  the  National 
Academy  of  Sciences,  and  the  President  of 
the  National  Academy  of  Sciences,  may  make 
specific  exceptions  to  this  definition  of  con- 
diments or  food  products  which  have  a 
significant  value  In  the  enhancement  of 
palatabillty. 

(2)  As  used  In  this  subsection,  the  term 
"Index  of  Nutritional  Quality"  for  a  particu- 
lar nutrient  means  the  ratio  of  the  nutrient 
content  of  the  food  sample  to  the  human 
nutrient  requirement  as  defined  by  the 
United  States  Recommended  Daily  Allow- 
ances, divided  by  the  ratio  of  the  calorific 
content  of  the  sample  to  the  United  States 
Recommended  Dally  Allowance  of  calories. 

(3)  Pood  manufacturers,  proce'sors.  and 
producers  desiring  to  have  their  products 
approved  for  purchase  with  food  stamps 
shall  submit  an  apollcatton  therefor  at  such 
times.  In  such  form,  and  with  such  Informa- 
tion as  the  Secretary  may.  by  rule,  require. 


The  SecreUry  shall  periodically  review  such 
applications,  shall  approve  for  purchase  with 
food  stamps  those  products  which  the  Sec- 
retary determines  are  of  high  nutritional 
value,  and  shall  transmit  a  list  of  products 
80  approved  to  the  Congress.  The  first  such 
list  shall  be  transmitted  to  the  Congress 
within  one  year  after  the  date  of  enactment 
of  the  Agricultural  Act  of  1977,  and  subse- 
quent llsU  shall  be  transmitted  at  such 
times  as  the  Secretary  may.  by  rule  deter- 
mine appropriate. 

(4)  Annually  after  products  are  first  ap- 
proved for  purchase  with  food  sUmps  under 
this  subsection,  the  Secretary  shall  review 
the  products  approved  for  such  purchase  and 
withdraw  the  approval  of  any  product  which 
the  Secretary  determines  to  be  no  longer  of 
high  nutritional  value. 

(6)  The  SecreUry  sha'l  notify  food  sUmp 
recipients  and  retail  food  stores  and  whole- 
sale, food  concerns  participating  In  the  food 
stamp  program  of  products  which  are  ap- 
proved for  purchase  with  food  stamps  and  of 
the  withdrawal  of  the  approval  of  any  prod- 
uct for  purchase  with  food  stamps. 

(f)(1)  Within  90  days  after  any  product  is 
aporoved  under  subsection  (e)  for  purchase 
with  food  stamps,  the  manufacturer,  proc- 
cs-sor.  or  producer  of  such  product  shall  Indi- 
cate the  approval  in  a  conspicuous  place  on 
the  outside  container  or  wrapper  of  the  re- 
tall  package  of  such  product;  except  that  If 
the  Secretary  determines  that  It  Is  not  feasi- 
ble to  so  indicate  the  approval  of  any  product 
(such  as  fresh  meat,  vegetable,  and  fruit), 
the  approval  need  not  be  so  Indicated,  and 
the  Secretary  shall  notify  retail  food  stores 
and  wholesale  food  concerns  participating  In 
the  food  stamn  program  of  such  products 
and  shall  publish  in  the  Federal  Register  a 
list  of  such  products. 

(2)  Within  90  days  after  the  approval  of 
any  product  for  purchase  with  food  stamps 
has  been  withdrawn — 

(A)  the  Secretary  shall  publish  In  the  Fed- 
eral Register  a  notice  of  such  withdrawal; 
anr*. 

(B)  the  manufacturer,  processor,  or  pro- 
ducer of  such  product  shall  remove  any  indi- 
cation of  the  aoproval  of  such  product  from 
the  outside  container  or  wrapper  of  the  retail 
package  of  such  product. 

(g)  The  Secretary  shall  select  the  manner 
by  which  manufacturers,  processors,  and  pro- 
ducers shall  Indicate  the  approval  of  products 
for  purchase  with  food  stamps  under  sub- 
section (f). 

Mr.  WALKER  (during  the  reading*. 
Mr.  Chairman.  I  ask  unanimous  consent 
that  further  reading  of  the  amendments 
be  dispensed  with  and  that  they  be  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
svlvania? 

There  was  no  objection. 

Mr.  WALKER.  Mr.  Chairman,  the 
amendments  that  I  have  before  the 
House  today  are  designed  to  do  one  thing 
and  one  thing  only  in  the  food  stamp 
program,  and  that  is  to  assure  that  the 
food  stamps  are  being  used  to  purchase 
nutritional  foods.  There  are  really  three 
thines  that  this  amendment  would  ac- 
complish, and  regardless  of  any  other 
argument  that  is  made  about  the  amend- 
ments, the  amendments  will  do  these 
three  things. 

No.  1.  They  will  assure  that  every  food 
stamp  user  will  eat  only  nutritional  food. 

No.  2.  They  provide  a  program  for  cer- 
tifying and  labeling  that  nutritional 
food. 
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No.  3.  They  establish  a  practical  nutri- 
tional program  for  all  Americans,  food 
stamp  recipients  and  all  other  Americans 
as  well. 

I  repeat  again  that  regardless  of  all 
other  arguments  that  might  be  raised 
with  respect  to  these  amendments,  these 
amendments  will  do  those  three  things, 
and  a  vote  against  these  amendments 
would  seem  to  be  a  vote  against  doing 
those  three  things.  1 

It  seems  to  me  that  the  need  for  a  nu- 
trition portion  of  the  food  stamp  pro- 
gram is  well  established.  It  has  been  a 
traditional  part  of  th.^  food  stamp  pro- 
gram going  back  to  when  the  food  stamp 
program  was  originated  in  the  mid- 
1960's.  It  has  been  oriented  toward  a  nu- 
tritional diet.  The  taxpayers  expect  a 
program  of  this  type  to  provide  some 
nutrition  within  It.  The  taxpayers  think 
that  is  a  portion  of  this  program.  That 
is  what  we  are  supposed  to  be  doing,  say- 
ing to  the  people  who  use  these  programs 
that  they  should  eat  a  nutritional  diet 
and  we  will  provide  the  wherewithal  for 
that  nutrition.  We  hear  stories  from 
across  the  Nation  of  malnourished  chil- 
dren and  we  have  knowledge  that  the 
food  stamp  program  should  assist  in 
that  kind  of  malnourishraent. 

The  food  stamp  program  should  in- 
sist that  the  people  on  that  program  are 
doing  something  more  than  eating  Twin- 
kles and  soda  pop.  If  we  take  the  pro- 
gram as  it  is  right  now,  precisely  that 
kind  of  junk  food  could  be  purchased 
with  these  stamps. 

The  committee  in  its  bill  eliminates  all 
kinds  of  things  that  were  in  the  food 
stamp  program  to  move  us  in  the  direc- 
tion of  nutrition  in  the  past.  It  seems  to 
me  that  the  elimination  of  the  purchase 
requirement  took  out  that  last  element. 
The  thrifty  purchase  plan  provided  nu- 
tritional control. 

Therefore,  we  have  moved  away  from 
nutrition  and  anything  Vv'hich  encour- 
ages that  nutrition  remains  an  integral 
part  of  the  program. 

I  will  admit  that  the  formula  devel- 
oped under  this  program,  the  formula 
that  certifies  nutritional  food,  is  not  a 
perfect  formula.  I  do  not  think  we  will 
ever  develop  a  perfect  formula  for  doing 
this;  but  it  is  an  incluslonary  formula, 
as  opposed  to  an  excluslonarv  formula. 

What  do  I  mean  bv  that?  The  formula 
is  designed  specifically  to  include  nutri- 
tional foods.  It  excludes  only  those  foods 
that  cannot  be  certified  as  nutritional. 
That  is  an  important  element  in  this 
v/hole  idea.  It  includes  only  nutritional 
foods.  It  provides  the  means  of  certif.ving 
a  wide  variety  of  wholesome  nutritious 
foods.  How  does  it  do  that?  It  says  that 
in  any  food  you  must  have  two  other 
nutrients  in  twice  the  quantity  of  caloric 
content,  or  at  least  four  other  nutrients 
m  equal  proportions  to  the  caloric  con- 
tent of  the  food.  This  would  assure  you 
are  getting  wholesome  nutritional  food. 
If  we  reject  this  kind  of  formula,  we  are 
rejecting  the  whole  formula  which  the 
Government  has  been  moving  in  recent 
months  and  years,  because  this  is  par- 
toilarly  the  kind  of  amendment  that  the 
FTC  has  been  developing  for  labeling 
nutrional  foods. 

Dr.  Helen  Guthrie  has  been  one  of 


those  working  with  the  FTC  in  develop- 
ing nutritional  food  labeling  procedures. 
If  we  reject  that  approach,  we  are  saying 
that  the  whole  thrust  by  the  FTC  toward 
nutritional  food  is  not  a  proper  one. 

Where  does  the  opposition  come  from 
on  this  bill?  I  think  it  is  interesting  to 
know  where  the  prime  opposition,  at  least 
that  this  Member  has  heard  about,  comes 
from.  It  has  been  the  big  business  food 
processors.  All  of  a  sudden  they  are 
afraid  if  we  begin  to  label  nutritional 
food,  some  of  their  profits  will  be  left  out. 
Some  of  the  foods  they  produce  are  going 
to  be  left  out. 

It  seems  to  me  what  we  ought  to  do  is 
ask  ourselves  this  question. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 

<By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  an  additional 
4  minutes.) 

Mr.  WALKER.  Mr.  Chairman,  we 
should  ask  ourselves  this  question, 
whether  the  food  stamp  program  is 
meant  to  produce  big  business  profits  or 
whether  its  prime  objective  is  to  assure 
nutrition  for  hungry  people.  That  is  what 
we  are  dealing  with  here.  The  opponents 
of  this  amendment  seem  to  me  to  favor 
the  kind  of  profits  that  big  business  can 
derive  from  the  junk  foods  over  an  ade- 
quate nutritional  diet.  I  cannot  under- 
stand that.  It  seems  to  me  we  have  to  deal 
with  that  particular  aspect. 

In  addition  to  this,  there  is  going  to 
be  a  spinoff  effect  to  this  program  that 
I  think  we  ought  to  take  into  account. 
The  spinoff  benefit  is  that  the  food  stamp 
labeling  on  the  shelves  in  the  stores  is 
going  to  be  a  nutritional  education  pro- 
gram for  all  Americans,  because  when 
you  and  I  can  walk  in  the  stores,  walk 
down  the  aisles,  we  may  not  be  using 
food  stamps,  but  we  will  know  when  we 
see  the  label  that  this  is  a  food  which 
the  Government  has  certified  as  nutri- 
tional and  that  education  element  is 
an  important  element  in  this  whole 
approach. 

It  seems  to  me  we  have  some  problems 
in  the  food  stamp  program,  problems 
that  the  American  public  has  perceived. 
I  went  back  to  my  district  a  few  months 
ago  and  worked  60  hours  over  a  period  of 
weeks  as  a  bagger  in  food  stores  to  take  a 
look  at  what  food  is  purchased  with  food 
stamps.  What  I  saw  was  all  kinds  of  junk 
food  moving  across  the  counter.  That  is 
the  reason  this  amendment  moves  in  this 
direction.  The  American  people  know 
something  is  wrong  with  this  program. 

This  amendment  represents  the  kind 
of  reform  that  I  think  the  American  peo- 
ple want  to  fill  the  food  stamp  recipient 
needs. 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BURGENER.  Mr.  Chairman,  I 
want  to  associate  myself  with  the  re- 
marks of  the  gentleman  in  the  well  and 
commend  the  gentleman  for  the  amend- 
ment. 

I  will  wait  with  great  interest  and 
listen  most  carefully  to  the  opposition.  I 
cannot  imagine  on  what  rational  basis 
one  could   oppose   an   amendment  like 


this  Such  a  program  on  nutritional  food 
will  benefit  the  whole  society. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

Mr.  Chairman,  this  amendment  ful- 
fills some  of  the  need  for  nutritional 
information. 

I  would  like  to  direct  a  question  to  the 
gentleman  in  the  well.  Why  did  he  seek 
to  offer  an  amendment  to  the  food 
stamp  bill?  It  seems  to  me  that  there 
are  many  other  appropriate  places  where 
one  could  raise  the  issue  of  nutritional 
education.  I  wonder  why  the  amendment 
is  directed  to  the  recipients  of  food 
stamps?  It  gives  this  gentleman  the 
feeling  that  it  is  very  patronizing  in  its 
approach  to  a  group  of  people  who  ought 
to  have  dignity  and  the  freedom  of  choice 
to  buy  whatever  food  they  want. 

Mr.  WALKER.  I  would  say  to  the  gen- 
tleman that  this  is  not  unique.  We  do 
not  allow  it  in  the  school  limch  program; 
we  only  feed  all  kinds  of  students  but 
limit  the  foods  they  eat.  Therefore,  we 
made  such  a  determination  in  the  past. 
It  seems  to  me  that  in  malnutrition 
problems  we  have  been  talking  about  in 
our  Nation,  we  have  an  important  issue 
which  is  particularly  important  for 
poverty  people. 

The  object  of  this  amendment  is  to 
provide  the  food  stamps  to  people  sup- 
posedly in  a  way  that  is  going  to  improve 
nutrition  in  their  diets.  This  amendment 
simply  spells  out  this  kind  of  approach, 
and  hopes  to  make  sure  that  they  are 
purchasing  that  food.  These  are  the  peo- 
ple, for  the  most  part,  who  are  the  most 
ignorant  about  nutrition  of  food  avail- 
able to  them.  I  am  using  that  phrasing 
in  the  best  use  of  the  term.  I  think  I  am 
ignorant  of  the  kinds  of  foods  I  should  be 
buying.  We  do  not  have  an  opportunity 
to  get  nutritional  education  to  all  these 
people.  This  amendment  provides  the 
way  we  are  going  to  be  able  to  assure 
that  they  are  only  purchasing  the  right 
food. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  again  ex- 
pired. 

(On  request  of  Mr.  Dellums  and  by 
unanimous  consent  Mr.  Walker  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  WALKER.  I  yield. 

Mr.  DELLUMS.  I  would  just  like  to 
raise  this  issue  with  the  gentleman.  Back 
many  years  ago  in  England,  in  the  16th 
century,  they  had  the  days  of  the  Eliza- 
bethan poor  law.  People  provided  food  in 
kind  to  people  who  were  poor.  The  no- 
tion was  that  poor  people  were  too  igno- 
rant to  purchase  the  food,  shelter,  and 
clothing  that  they  desperately  needed. 

In  this  country,  as  a  result  of  progres- 
sive thinking,  we  have  moved  away  from 
that  Elizabethan  poor  law  to  the  dictate 
of  the  Government  that  no  matter  how 
impoverished  they  become,  they  have  the 
right  of  choice.  It  would  seem  to  me  to 
be   fundamentally   contradictory   for  a 
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Member  on  the  floor  to  be  arguing  the 
other  way. 

Mr.  WALKER.  Let  me  take  my  time 
back.  I  do  not  think  this  a  return  to 
that  at  all.  This  offers  a  wide  variety 
of  choice.  What  we  are  assuring  is  that 
big  business  junk  foods  are  not  going  to 
be  available.  Those  people  will  still  have 
the  right  to  purchase  those  foods  with 
cash.  It  gives  a  wide  freedom  of  choice. 

I  point  out  to  the  gentleman  that  I 
just  happened  to  take  note  of  what  I  was 
eating  at  home,  without  telling  my  wife. 
It  turns  out  that  all  the  things  I  was 
eating,  with  no  particular  attempt  to, 
would  fit  under  my  formula.  It  seems 
to  me  that  is  the  kind  of  freedom  of 
choice  that  should  be  available  to  every- 
body, and  it  is  in  this  amendment,  I  say 
to  the  gentleman.  It  is  an  Incluslonary 
amendment  rather  than  an  exclusionary 
amendment.  I  think  we  are  attempting  to 
get  at  the  whole  junk  food  concept. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  MATHIS.  I  thank  the  gentleman 
for  yielding  to  me.  I  think  all  of  us  are 
aware  of  the  things  that  can  be  pur- 
chased imder  the  food  stamp  program 
are  not  completely  what  we  would  like, 
but  would  the  gentleman  tell  us  some 
of  the  foods  that  would  be  banned  by  his 
amendment?  I  have  heard  of  such  things 
as  peanut  butter  and  apples. 

Mr.  WALKER.  I  think  what  we  have  is 
an  inclusionar>'  amendment,  because  I 
have  a  list  of  foods  that  are  included  in 
the  amendment  that  could  be  made 
available.  I  do  not  know  specifically  of 
peanut  butter. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  again 
expired. 

(On  request  of  Mr.  Mathis  and  by 
unanimous  consent  Mr.  Walker  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  I  will  say  to  the  gen- 
tleman that  I  am  not  aware  of  all  the 
specific  foods  myself  that  would  be  ex- 
cluded under  this  amendment.  I  know 
what  will  be  included,  and  what  will  be 
included  is  a  broad  range  of  nutritional 
diet. 

Mr.  MATHIS.  If  the  gentleman  will 
yield  further,  the  Department  of  Agri- 
culture informs  several  Members  of  the 
House  that,  in  fact,  apples  would  be  ex- 
cluded; peanut  products  would  be  ex- 
cluded, and  a  number  of  very  nutritional 
foods  would  be  excluded. 

Mr.  WALKER.  If  the  Agriculture  De- 
partment was  responding  to  the  previous 
amendment,  I  would  say  to  them  that  we 
have  modified  the  amendment  and  in- 
cluded eight  more  nutrients,  of  which 
I  am  to)d  specifically  that  apples  would 
be  mcluded. 

Mr.  MATHIS.  I  am  delighted  to  hear 
that  about  apples.  I  wish  the  gentleman 
could  make  the  same  assurance  about 
peanut  butter. 

Mr.  WALKER.  I  do  not  know  about 
peanut  butter 

Mr.  MATHIS.  I  would  also  sav  that  we 
have  in  this  bUl,  as  a  result  of  the  work 
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of  the  distinguished  chairman  of  the  sub- 
committee, a  nutritional  education  pro- 
gram that  is  unsurpassed  in  the  history 
of  this  program. 

Mr.  WALKER.  I  would  say  that  I  have 
hopes  of  having  a  nutritional  educational 
program  that  would  impact  on  these 
people. 

I  developed  this  formula  in  concert 
with  a  number  of  nutritional  experts. 
Some  of  them  are  educators.  I  was  very 
interested  in  their  telling  me  that  in 
some  of  their  classes  they  asked  them 
what  they  were  purchasing  in  the  way  of 
food,  after  years  of  graduate  education 
in  nutrition,  and  found  that  all  the  edu- 
cation had  not  markedly  changed  their 
buying  habit.  So  that  education  is  not 
the  whole  answer.  This  is  a  much  better 
answer  to  the  food  stamp  program.  It 
gives  a  practical  way  of  educating  the 
American  people. 

Mr.  MATHIS.  I  will  say  to  the  genUe- 
man  that  if  the  nutrition  experts  think 
that  peanut  butter  is  not  nutritious.  I 
think  they  should  be  further  educated 

Mr.  WALKER.  I  will  say  that  the 
formula  may  not  be  perfect,  but  it  is 
better  than  we  have  had. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Idaho 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  appreciate  the  effort 
the  gentleman  has  made  on  this  matter, 
and  I  would  just  like  to  say  to  the  gentle- 
man from  Georgia  that  after  the  House 
works  its  will  on  the  gentleman's  amend- 
ment, I  intend  to  offer  a  much  more 
simplified  version  which  will  not  present 
the  difficulties  that  the  gentleman  from 
Georgia  brings  up.  So  if  he  stands  by,  we 
will  have  an  amendment  which  he  may 
be  interested  in. 

Mr.  FOLEY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

I  hope  I  have  the  attention  of  the 
Members  who  do  not  think  there  is  a 
single  reason  to  oppose  this  amendment, 
because  indeed  I  think  it  would  be  most 
surprising  to  me.  at  least,  if  many  Mem- 
bers would  want  to  support  this  amend- 
ment. 

What  this  amendment  requires  is  a 
balance  of  nutrients  to  calories  in  every 
single  food  item  that  is  eligible  for  food 
stamps. 

The  gentleman  has  said  that  it  was 
necessary  for  him  to  redraft  this  amend- 
ment recently  because  the  original  draft, 
which  was  analyzed  by  the  Department 
of  Agriculture,  resulted  in  a  finding  that, 
out  of  a  recommended  number  of  nutri- 
tious foods,  namely,  615  foods  recom- 
mended in  the  Department  of  Agricul- 
ture Bulletin  No.  72,  the  original  amend- 
ment would  have  excluded  341,  including 
peanuts,  peanut  butter,  apples,  enriched 
rice,  ice  cream,  butter,  margarine,  jams, 
jellies,  and  so  on. 

If  anyone  contends  that  nutritionists 
think  that  every  single  item  in  the  diet 
must  have  a  balanced  nutritional  amount 
of  calories,  I  do  not  think  there  is  an 
adequate  amount  of  thinking. 

The  gentleman  has  boasted  of  the  fact 
that  Dr.  Helen  Guthrie,  a  famous  nutri- 


tionist and  1977-78  president  of  the  Soci- 
ety for  Nutrition  Education,  was  the  one 
in  concert  with  whom  this  amendment 
was  developed.  I  hope  the  House  Mem- 
bers will  be  glad  to  know  that  Dr.  Guth- 
rie opposes  the  gentleman's  amendment 

Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point ' 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr  WALKER.  I  thank  the  genUeman 
for  yielding. 

Mr.  Chairman,  that  is  not  a  correct 
statement.  I  have  talked  to  Dr.  Guthrie 
Dr.  Guthrie  has  simply  said  that  this 
language  was  drafted  with  the  idea  of 
nutrition  education  in  mind,  that  it 
would  not  necessarily  fit  into  a  program 
like  this. 

Mr.  FOLEY.  I  have  a  letter  which  is 
signed  by  Helen  D.  Ullrich,  who  now 
heads  the  Society  of  Nutrition  Educa- 
tion. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  Helen  D.  Ullrich  is  a  somewhat 
different  person  than  Dr.  Helen  Guthrie 

Ml.  FOLEY.  I  understand. 

In  recent  pub  icatiois  Dr.  Helen  Guthrie 
1977-78  President  of  the  Society  for  Nutri- 
tion Education  (SNE).  and  an  Expert  Panel 
of  five  SNE  Board  Members  presented  pro- 
posals to  guide  nutrition  educators  and  the 
Federal  Trade  Commission  (FTC)  In  defin- 
ing the  term  "nutritious  foods"  as  meeting 
a  certain  nutrient: calorie  ratio.  The  pur- 
pose of  this  definition  was  to  provide  edu- 
cators, the  PTC,  and  the  food  advertising 
Industry  with  guidelines  to  assure  that  foods 
Identified  as  •nutritious '  would  In  fact 
make  a  significant  nutrient  contribution* 
to  the  dally  diet.  The  definition  was  devel- 
oped to  apply  to  single  foods  only  and  not 
the  total  diet.  The  types  and  kinds  of  foods 
needed  by  individuals  are  dependent  on  spe- 
cific nutritional  needs.  A  nutritionally  ade- 
quate diet  that  promotes  optimal  health  of 
Individuals  should  be  obuined  by  Including 
a  wide  variety  of  foods. 

The  Society  for  Nutrition  Education  Board 
of  Directors  opposes  the  restriction  of  foods 
purcha,sed  by  food  stamp  recipients  because 
these  restrictions  would  increase  the  cost 
and  the  administrative  burden  of  the  food 
stamp  program,  prove  an  Inconvenience  to 
grocery  stores  and  consumers,  and  result  in 
higher  costs  to  food  processors  participating 
in  the  program  while  falling  to  assure  that 
individuals  acquire  an  adequate  diet. 

The  first  paragraph  of  this  letter 
which  I  did  not  read  says  this: 

The  Society  for  Nutrition  Education 
would  like  to  bring  to  your  immediate 
attention  our  position  on  Congressman 
Robert  S.  Walker's  proposed  amend- 
ment to  restrict  the  food  purchased  by 
food  stamp  recipients. 

This  is  the  Society  for  Nutrition  Edu- 
cation of  which  Dr.  Guthrie  has  just  be- 
come president. 

In  addition  to  that,  the  complications 
arising  from  this  amendment  are  enor- 
mous. It  would  be  necessary  in  every 
supermarket  to  have  a  variety  of  differ- 
ent categories  of  food  that  are  going  to 
be  checked  out.  In  some  States  they 
would  have  to  be  distributed  into  six  dif- 
ferent piles:  taxable  food  stamp  foods; 
nontaxable  food  stamp  foods;  taxable 
nonfood  stamp  foods;  nontaxable  non- 
food stamp  foods ;  taxable  nonf oods ;  and 
nontaxable  nonf  oods. 

If  the  gentleman  from  Pennsylvania 
(Mr.  Walker)  thinks  that  this  is  going 
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to  contribute  to  the  health  of  Americans 
and  force  food  stamp  recipients  to  have 
a  nutritional  diet,  then,  of  course,  he  has 
to  assume  that  the  only  foods  the  food 
stamp  recipient  is  going  to  purchase  are 
purchased  with  food  stamps  if  the 
amendments  are  adopted.  Indeed,  the 
Committee  bill  contains  no  purchase 
requirement,  which  means  that  most 
families  will  have  to  si&stantially  aug- 
ment their  nutrition  with  nonfood 
stamp  food,  and  they  are,  of  course,  free 
as  is  any  other  American  citizen  to  buy 
anything  they  wish.  So  the  amendments 
in  effect  would  not  even  reach  the  vast 
majority  of  food  stamp  families. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Foley) 
has  expired. 

(By  unanimous  consent,  Mr.  Foley 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  FOLEY.  Mr.  Chairman,  the  vast 
majority  of  food  stamp  recipients  today 
augment  food  stamp  coupon  allotments 
with  their  own  funds. 

It  is  surprising  to  me  that  the  gen- 
tleman from  Pennsylvania  <Mr.  Walk- 
er), who  attacks  big  business  for  op- 
posing this  amendment,  would  take  this 
position.  Indeed  the  food  industry  op- 
poses this,  not  only  because  it  would  add 
costs  to  them,  but  because  those  costs 
obviously  are  going  to  be  passed  on  to 
consumers.  Every  American  consumer 
is  going  to  have  to  pay  more  for  food 
because  they  are  going  to  have  to  re- 
package thousands  of  food  items.  There 
are  over  10.000  items  in  stock  in  the  aver- 
age store,  and  they  are  going  to  have  to 
see  whether  each  one  meets  these  food 
stamp  requirements.  They  will  have  to 
repackage  every  one  in  order  to  decide 
whether  food  stamp  recipients  can  pur- 
chase them  or  not.  Then  there  are  com- 
plications in  the  food  line,  and  there  will 
be  real  questions  as  to  whether  this  or 
that  item  is  eligible  uiider  the  Food 
Stamp  Act. 

I  do  not  think  the  gentleman's  com- 
ments about  profits  are  in  point,  be- 
cause I  do  not  happen  to  feel  that  the 
food  industry  is  going  to  swallow  these 
costs  and  take  them  out  of  their  own 
profits.  I  think  they  are  going  to  pass 
them  on  to  every  single  grocery  buyer. 
The  one  who  pays  for  this  program  is 
going  to  be  the  American  citizen  who 
buys  food  in  the  stores.  The  people  are 
going  to  be  paying  for  a  needless,  com- 
plicated, and  ineffective,  and,  I  must  say, 
an  enormously  "big  brother-ish"  kind 
of  a  system. 

We  are  now  saying  here  that  we  are 
going  to  have  to  require  that  food  stamp 
recipients  can  only  purchase  foods  that 
the  Secretary  of  Agriculture,  in  comoli- 
ance  with  the  National  Academy  of  Sci- 
ences determines  are  nutritious. 

I  have  gotten  the  impression  some- 
where along  the  line  that  there  is  a  bit 
of  a  rebellion  in  this  country  and  in  the 
Congress  against  excessive  regulation, 
but  here  the  gentleman  from  Pennsyl- 
vania (Mr.  Walker)  wants  to  regulate 
everybody  and  say  what  is  nutritious  and 
What  is  not  nutritious.  He  wants  to  forqe 
them  to  be  able  to  purchase  only  nutri- 
tious food,  as  he  defines  the  term. 
I  want  to  say  again  that  the  Society 


for  Nutrition  Education  is  opposed  to 
these  amendments.  They  believe  that  the 
total  diet  must  reflect  a  balance  of  foods, 
and  the  work  of  Dr.  Guthrie  was  designed 
only  to  apply  to  speciflc  kinds  of  food, 
fortified  nutritious  foods.  To  apply  it  to 
the  whole  diet  is  not  only  nutritiously 
wrong,  unnecessarily  expensive,  and  un- 
necessarily regressive,  but  misleads  peo- 
ple in  the  field  of  nutritional  education. 
It  is  something  entirely  apart  from  the 
standards  of  nutritional  education  evei-y- 
where,  and  that  standard  is  a  balanced 
diet  of  various  foods,  depending  on  the 
individual's  own  health. 

Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  simply  say  that  prior  to  issuing 
its  letter,  of  course,  the  Society  for  Nutri- 
tion Education  did  not  talk  to  me,  but 
after  the  letter  was  sent  out  I  did  take 
time  to  talk  to  them. 

They  did  admit  to  me  that  there  was 
somewhat  of  a  problem  with  them  in 
thinking  that  under  the  present  circum- 
stances nonnutritional  foods  can  be 
bought  with  food  stamps — and  I  refer 
only  to  nonnutritional  foods;  as  I  said  in 
my  statement,  such  articles  as  Twinkles 
and  soda  pop — and  bought  in  vast  quan- 
tities, and  that  is  a  bother. 

At  least,  it  would  be  better  to  as.sure 
that  people  were  buying  nutritional  food. 
Surely,  we  cannot  guarantee  a  balanced 
diet.  We  cannot  guarantee  a  balanced 
diet  in  the  present  program.  There  is  no 
way  in  which  we  can  design  a  formula 
that  tells  people  what  they  should  out  on 
their  table  at  night.  That  would  be  big 
brotherism. 

Aside  from  nutritional  education, 
maybe  the  gentleman  has  had  second 
thoughts,  after  discussing  this  with  me, 
about  whether  or  not  it  might  be  meri- 
torious to  have  a  nutritional  food  diet. 

Mr.  FOLEY.  I  think  there  is  a  differ- 
ence, if  the  gentleman  wants  to  make  it, 
in  what  someone  identifies  as  junk  food 
and  an  apple.  An  apple  or  a  pat  of  butter 
does  not  satisfy  all  the  requirements  of 
nutritious  food. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

I  would  like,  first  of  all,  to  commend 
the  gentleman  from  Pennsylvania  (Mr. 
Walker)  because  he  is  raising  a  problem 
which  we  talked  about  in  committee. 

I  supported  his  position  in  the  begin- 
ning. I  thought  it  was  tenable.  I  felt  that 
the  people  in  this  country  had  some  feel- 
ing that  perhaps  food  stamps  were  being 
abused  through  the  kind  of  food  being 
purchased. 

However,  the  more  I  thought  about  it, 
the  more  I  began  to  understand  the 
arguments  presented  by  the  gentleman 
from  Washington  (Mr.  Foley),  master- 
fully, I  might  say;  but  then  I  began  to 
become  confused  about  what  is  nutriti- 
ous and  what  is  not. 

I  would  mention  to  the  gentleman 
from  Pennsylvania  'Mr.  Walker)  that  I 
do  not  know  whether  he  is  a  lawyer  or 
not,  but  this  whole  issue  reminds  me  of 
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the  issue  of  pornography.  When  the 
Supreme  Court  was  originally  studying 
those  issues  of  pornography— and  in 
fact,  they  are  stUl  wrestling  with  the 
problem — one  Justice  once  commented 
on  pornography.  He  said,  "I  caimot  de- 
fine it,  but  I  know  it  when  I  see  it." 

I  think  baslcaUy  we  are  talking  about 
the  same  issue  here.  Everybody  is  con- 
cerned about  nutritional  food.  Everybody 
thinks  he  knows  what  it  is;  but  nobody, 
really,  in  fact,  knows  what  is  nutritional 
in  the  makeup  of  diet  or  what  is  not 
nutritional. 

I  would  suggest  that  the  gentleman 
from  Pennsylvania  raises  a  problem 
which  Is  serious;  but  it  is  a  problem  af- 
fecting our  whole  national  diet. 

I  have  seen  studies  that  show  that 
people  in  higher-income  brackets  have  a 
lower  nutritional  food  diet  than  people 
in  low-income  brackets. 

We  will  have  a  double  standard  if  we 
say  that  low-income  people  only  can 
buy  certain  designated  food  items  but 
the  people  in  high-income  brackets  can 
buy  anything  they  want  to.  I  think  that 
is  unfair,  having  Government  decide 
what  is  nutritional  or  not,  and  setting 
up  a  double  standard  on  food. 

I  would  suggest  that  there  are  ways  to 
deal  with  this  food  stamp  program.  We 
will  have  amendments  dealing  with  re- 
coupment and  other  matters  which  I 
support.  These  amendments  will  go  a 
long  way  to  tighten  the  program. 

However,  Mr.  Chairman,  I  commend 
the  gentleman  from  Pennsylvania  (Mr. 
Walker),  although  I  think  his  amend- 
ment is  misguided. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding. 

The  problem  we  have,  though,  is  with 
respect  to  the  purpose  of  this  particular 
title  introduced  by  the  chairman. 

We  provide  for  increased  utilization  of 
food  and  establishing  and  maintaining 
higher  national  levels  of  nutrition,  but 
we  make  that  part  of  the  purpose  of  this 
particular  title. 

Therefore,  I  ask  my  colleague  whether 
he  has  a  better  and  higher  ideal  than 
does  the  gentleman  from  Pennsylvania 
1  Mr.  Walker)  .  If  he  does,  I  ask  him  why 
he  does  not  offer  it. 

Mr.  Chairman,  through  the  amend- 
ment of  the  gentleman  from  Pennsyl- 
vania, he  is  attempting  to  do  the  same 
thing  in  this  program  that  is  done  in  the 
school  lunch  program. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  I  wonder 
whether  the  gentleman  from  California 
(Mr.  ROUSSELOT)  would  think  that  this 
would  be  a  good  orovision  to  apply  to  the 
general  public.  If  we  all  agree  that  higher 
levels  of  nutrition  are  desirable,  would 
the  gentleman  want  to  have  the  Walker 
amendment  cover  all  food  items  so  that 
no  American  could  buy  in  interstate 
commerce  any  food  except  that  which 
the  Secretary,  in  comoliance  with  the 
National  Academy  of  Sciences  require- 
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ments,  would  decide  was  sufflclently  bal- 
anced and  of  the  right  caloric  content 
so  as  to  be  considered  nutritional,  and 
thereby  bar  every  other  food  item  from 
being  sold? 

Mr.  ROUSSELOT.  Mr.  Chairman.  If 
the  gentleman  will  yield,  if  it  had  Federal 
support,  as  this  does — we  are  supporting 
17  million  people  with  this  wonderful 
food  stamp  program,  as  the  gentleman 
knows — and  if  it  was  federally  funded,  I 
would  say  to  the  gentleman,  yes. 

I  hapoen  to  be  more  confident  about 
the  ability  of  many  people  to  pick  nu- 
tritional food. 

But  the  gentleman  Is  the  one  that 
wrote  this,  I  did  not.  If  it  was  the  pur- 
pose of  the  gentleman  to  establish  a 
higher  standard  of  nutritional  value, 
then  I  think  the  gentleman  from  Penn- 
sylvania (Mr.  Walker)  has  a  good 
amendment. 

Mr.  FOLEY.  I  will  tell  the  genUeman 
from  California  'Mr.  Rousselot)  that  I 
do  believe  that  giving  people  an  op- 
portunity to  buy  a  balanced  diet  leads 
to  a  more  nutritional  diet,  and  that  is  the 
purpose  of  the  program.  But  it  surprises 
me  to  think  that  the  gentleman  from 
California  (Mr.  Rousselot)  who  has  so 
often  spoken  against  Government  in- 
trusion Into  the  lives  of  individuals  and 
restrictions  on  personal  freedom  would 
come  forward  and  suppwrt  an  amend- 
ment which,  if  applied  to  the  general 
population  would  be  one  of  the  most 
tyrannical  and  restrictive  impositions 
on  our  freedom,  on  the  basic  determina- 
tion of  what  to  eat. 

Mr.  ROUSSELOT.  I  assume  then  the 
gentleman  does  not  mean  what  he  says 
In  his  "purpose"  statment. 

Mr.  GLICKMAN.  Mr.  Chairman,  if  I 
may  regain  my  time,  let  me  say,  for  the 
benefit  of  the  Members  who  do  not  un- 
derstand it,  let  me  point  out  that  there 
were  certain  attemots  to  imorove  the 
nutritional  parts  of  the  bill.  In  the  first 
place  we  had  some  oversight  hearings  on 
the  administration  of  the  program  and 
we  found  that  there  was  nothing  reallv 
in  fact  being  done  toward  the  dissemina- 
tion of  nutritional  education  at  all.  It 
was  absolutely  appalling  that  in  the  food 
stamp  centers  throughout  the  countrj- 
there  was  no  effort  to  do  this  at  all.  The 
provisions  of  the  bill  help  to  remedy 
this  problem. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

*By  unanimous  consent.  Mr.  Glick- 
MAN  was  allowed  to  proceed  for  2  addi- 
tional minutes.  > 

Mr.  GLICKMAN.  There  was  nothing 
being  done  to  improve  nutritional  edu- 
cation even  in  the  food  stamp  centers.  It 
was  absolutely  disgusting.  I  agree  with 
the  gentleman  that  there  are  significant 
problems  with  the  implementation  of 
this  program  and  improvement  of  nutri- 
tion education  and  programs,  but  lets 
not  do  it  this  way.  It  will  create  a  tre- 
mendous bureaucracy.  It  will  permit  an 
agency  of  the  Government  to  determine 
what  oeople  can  and  cannot  eat.  That 
is  antithetical  to  American  democracy 
p  we  are  going  to  do  it  this  way,  then 
let  us  tell  Safeway  what  thev  can  or 
cannot  sell,  or  let  us  tell  Raymond  over 
here  in  the  Democratic  cloakroom  that 


we  cannot  eat  Hershey  bars.  I  doubt  if 
Hershey  bars  are  nutritious  under  the 
standards  set  forth  by  the  gentlemen 
from  Pennsylvania. 
Mr.  WALKER.  They  are  included. 
Mr.  Chairman,  I  would  simply  point 
out.  if  I  understand  the  argument  that 
is  being  made  here  correctly,  you  are 
saying  that  if  the  approach  taken  in  this 
amendment  is  a  good  one.  then  all 
Americans  should  be  covered  by  it,  well, 
that  is  being  covered  now  also  in  the 
FTC's  thrust  against  nutrition  In  ad- 
vertising, because  that  Is  specifically 
where  this  amendment  is  going. 

Mr.  GLICKMAN.  The  same  kind  of 
approach  Is  being  used. 

Mr.  FOLEY.  The  amendment  would 
not  allow  a  food  stamp  recipient  to  make 
a  choice. 

The  CHAIRMAN  The  Chair  will  state 
that  the  gentleman  from  Kansas  (Mr. 
GLICKMAN  1  has  control  of  the  time. 

Mr.  FOLEY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  what  I  was 
suggesting  is  that  I  do  not  think  the  gen- 
tleman from  Pennsylvania  (Mr.  Walker) 
would  bar  the  purchase  of  foods  by 
American  citizens  of  anything  but  the 
type  of  foods  that  he  decides  are  nutri- 
tious. That  is  the  comparison  I  was  mak- 
ing. Because  that  would  be  considered 
the  grossest  intrusion  of  personal  free- 
dom to  require  Americans  only  to  be  buy- 
ing only  what  the  gentleman  approves 
of  as  being  nutritious  foods. 

So  I  say  that  if  it  is  such  a  good  plan, 
then  why  are  you  not  willing  to  extend 
it  to  the  whole  American  public?  The 
answer  is  because  that  would  be  one  of 
the  most  dictatorial  and  Government- 
dominated  decisions  that  could  be  made. 
As  a  matter  of  fact,  you  are  not  going 
to  force  food  stamp  recipients  to  use  only 
your  foods,  because  only  a  portion  of 
their  diet  comes  from  food  stamp  usage 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

I  On  request  of  Mr.  Kelly,  and  by 
unanimous  consent,  Mr.  Glickman  was 
allowed  to  proceed  for  2  additional  min- 
utes.' 

Mr.  KELLY.  Mr.  Chairman,  if  the 
gentleman  from  Washington  (Mr 
Foley  I  is  such  a  champion  of  human 
dignity  and  human  freedom,  and  the 
right  to  make  choices,  then  why  was 
there  so  much  vehemence  about  making 
the  food  stamp  program  just  a  cash-out 
program  in  committee,  so  that  the  Amer- 
icans that  receive  this  public  benefit 
could  make  a  choice  and  buy  anything 
they  wanted  to? 

But  I  think  the  chairman,  the  gentle- 
man from  Washington  (Mr.  Foley >  and 
some  of  the  people  that  voted  with  him 
on  this  issue,  that  was  made  by  the  gen- 
tleman from  Georgia  in  the  committee 
felt  that  they  could  not  trust  the  Ameri- 
can people  to  spend  their  money  for  nu- 
tritional food.  It  was  because  of  that  very 
belief  that  you  cannot  trust  the  Ameri- 
cans, that  they  would  not  support  a  cash- 
out  program,  so  we  had  to  insist  that 
they  buy  food. 

If  Americans  have  this  dignity  why  do 
we  not  just  give  them  the  money. 

Mr.  FOLEY.  I  did  not  particularly 
dwell  on  the  concept  of  resistance  to 
Government  direction.  I  was  talking 
about    the   gentleman   from   California 


(Mr.  ROUSSELOT)  who  is  constantly,  and 
I  think  eloquently,  stating  his  resistance 
to  Government  regulations. 

I  am  Just  surprised  that  In  that  quar- 
ter we  should  have  support  for  such 
highly  regulatory  and  highly  govern- 
mental intervention.  I  think  that  there 
are  balances  and  limits.  I  will  tell  the 
gentleman.  I  do  not  believe  that  if  we 
cash  out  the  program  we  will  achieve  a 
sufficient  level  of  nutrition  support,  but 
this  amendment  goes  far  beyond  any  nu- 
tritional standard  for  the  whole  diet  and 
requires  that  the  only  foods  that  can 
basically  be  sold  are  fortified  foods. 

Mr.  KELLY.  I  will  answer  the  Chair- 
man by  saying  that  I  thought  he  was 
championing  the  fact  that  Americans 
could  make  a  free  choice. 

Mr.  HARKIN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

If  the  gentleman  who  offered  the 
amendment  will  give  me  his  attention. 
I  would  like  to  ask  a  question. 

Mr.  WALKER.  If  the  gentleman  will 
yield.  I  will  lie  glad  to  answer  a  ques- 
tion. 

Mr.  HAR.KIN.  I  would  like  to  know  un- 
der the  gentleman's  amendment  would 
something  like  Coca-Cola  and  Pepsi  Cola, 
which  havn  a  lot  of  sugar  content  and 
carbohydratis.  be  disallowed? 

Mr.  WALKER.  Yes.  It  Is  my  under- 
standing they  would  be. 

Mr.  HARKIN.  Do  they  not  have  some 
kind  of  food  value? 

Mr.  WALKER.  Certainly.  There  is  no 
food  that  does  not  have  some  food  value 
to  it.  but  the  question  is  whether  or  not 
we  have  nutritional  value.  What  we 
have  developed  here  is  a  formula  whereby 
we  determine  nutritional  value,  not  just 
food  value.  Anything  that  has  calories  in 
it  has  some  food  value  connected  with 
it.  The  question  is  whether  or  not  we  are 
going  to  be  in  favor  of  nutrition. 
Mr.  HARKIN.  How  about  ice  cream? 
Mr.  WALKER.  Ice  cream  is  included  in 
this  bill.  The  new  amendment  includes 
some  forms  of  ice  cream. 

Mr.  HARKIN.  But  the  gentleman  says 
all  soft  drinks  would  be  disallowed? 

Mr.  WALKER.  As  far  as  I  know,  soft 
drinks  would  not  be  permitted  under  this 
amendment :  that  is  right. 

Mr.  HARKIN.  What  about  a  poor  per- 
son who  may  happen  to  be  a  diabetic? 
He  may  want  to  have  some  soft  drinks 
that  do  not  contain  any  sugar  like  Tab 
or  something  else,  and  he  does  not  have 
any  other  choices  available  to  him.  The 
gentleman  would  restrict  those  people 
also? 

Mr.  WALKER.  I  will  say  to  the  gentle- 
man that  there  are  fruit  juices  and  milk 
and  a  lot  of  other  things  for  people  to 
drink  which  are  included  in  the  amend- 
ment, and  there  would  be  no  problem 
with  that,  as  far  as  I  can  see. 

Mr.  HARKIN.  I  think  it  would  be  very 

restrictive,  especially  if  a  person  were  a 

diabetic  and  had  to  live  on  food  stamps. 

Mr.  WALKER.  My  brother  is  a  diabetic 

so  I  understand  the  problem. 

Mr.  HARKIN.  It  would  be  very  re- 
strictive to  those  people,  and  this  is  an- 
other reason  to  oppose  this  amendment. 
Mr.  DELLUMS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  would  simply  like  to 
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make  three  points.  I  would  say  to  the 
gentleman,  the  maker  of  the  amendment, 
first  of  all,  I  agree  with  him  that  there 
desperately  needs  to  be  a  revolution  in 
the  food  Industry.  We  have  been  purchas- 
ing for  a  long  time  many,  many  food 
items  that  have  little  or  no  nutritional 
value,  and  I  invite  my  distinguished  Re- 
publican colleague  to  join  me  in  that 
revolution.  It  has  extraordinary  ramifi- 
cations. 

No.  2, 1  would  agree  with  my  colleague 
that  there  is  a  desperate  need  for  nutri- 
tional education  in  this  country.  We  in 
America,  as  has  been  documented,  tend 
to  eat  for  taste  and  not  for  nutrition. 

Perhaps  I  should  have  objected  to  the 
unanimous  consent  request  to  have  the 
amendments  offered  en  bloc  so  that  we 
could  discuss  the  question  of  nutritional 
standards  on  the  one  hand  and  discuss 
the  other  issue  as  it  relates  to  recipients 
of  food  stamps,  which  is  my  third  point. 

I  would  simply  say  to  my  colleague  that 
we  desperately  must  embrace  a  principle 
in  this  country,  until  that  revolution  in 
the  food  industry  is  here,  until  people  in 
this  country  are  educated  with  respect  to 
nutrition,  that  any  human  being  in 
America,  irrespective  of  his  or  her  in- 
come, irrespective  of  economic,  educa- 
tion, or  social  attainment  in  this  coun- 
try, be  accorded  dignity.  In  this  country 
within  the  framework  of  the  democratic 
process  we  say  to  people,  you  have  free- 
dom of  choice.  It  would  seem  to  me  that 
a  poor  person  has  a  right  to  this  Gov- 
ernment just  as  any  other  person.  We  do 
not  have  a  right  to  say  to  that  person. 
You  cannot  have  the  same  freedom  of 
choice  as  your  fellow  cltlaen. 

We  must  accord  the  poor  people  in  this 
country  the  dignity  of  being  human  be- 
ings. If  they  choose  to  buy  Coca-Colas, 
so  be  it,  that  is  their  right.  No  one  chal- 
lenges the  right  of  the  gentleman  to  have 
a  choice  and  he  is  at  the  public  trough. 
He  makes  $57,500  a  year  and  it  is  public 
money  and  no  one  says  to  him  that  he 
cannot  spend  this  money  to  buy  Twinkles 
and  Coca-Colas. 

I  think  it  is  ludicrous  and  ridiculous  to 
say  to  the  poor  people  in  this  countrj' 
that  they  cannot  purchase  what  they 
choose  to  purchase.  I  have  been  poor. 
I  have  lived  in  the  ghettoos.  I  know  the 
people  there.  They  do  not  eat  Twinkles 
and  Coca-Colas.  They  try  to  purchase 
what  is  necessary.  The  gentleman  knows 
and  I  know  we  can  buy  che8se  and  crack- 
ers and  that  is  a  very  nutritious  meal. 
But  the  gentleman  and  I  do  not  have 
the  right  to  say  to  people  that  because 
they  are  at  the  public  trough  they  can- 
not buy  this  food.  In  Elizabethan  times 
they  said  to  the  people:  "Here  are  the 
clothes  you  must  wear  and  the  food  you 
must  eat."  But  we  have  left  those  times. 

If  we  wish  to  deal  with  the  question  of 
nutrition  education.  I  can  support  that, 
but  I  cannot  support  the  violation  of  the 
integrity  of  people  and  the  right  of  peo- 
ple to  have  to  eat  whatever  they  want. 

Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentleman 
for  his  remarks.  The  chairman  of  the 
committee  a  while  ago  pointed  out  that 


a  lot  of  the  food  people  eat  is  not  pur- 
chased with  food  stamps.  It  is  purchased 
with  their  own  cash.  There  is  nothing  in 
this  amendment  that  says  people  can- 
not buy  with  their  own  money  whatever 
they  want,  and  it  often  is  public  money  in 
many  instances.  We  do  not  say  they  can- 
not purchase  whatever  else  they  want.  All 
we  are  saying  is  that  with  this  food  stamp 
money  they  can  purchase  only  nutri- 
tional foods.  We  are  not  denying  to  them 
freedom  of  choice.  We  are  not  saying 
they  cannot  buy  Coca-Colas.  They  can, 
but  not  with  food  stamps. 

Mr.  DELLUMS.  Mr.  Chairman,  I  take 
back  my  time. 

The  gentleman  makes  his  point  clear. 
But  we  are  still  zeroing  in  on  the  right  of 
people  to  have  freedom  of  choice.  If  they 
have  freedom  of  choice  in  their  other 
money,  then  they  ought  to  have  freedom 
of  choice  in  the  food  stamp  money. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  there  is 
going  to  be  a  revolution  in  this  country 
but  it  is  going  to  be  by  the  middle-class 
taxpayer  who  is  being  forced  by  the  Gov- 
ernment to  make  transfer  payments  out 
of  his  own  household  and  give  it  to  people 
who  are  recipients  of  these  benefits.  That 
is  where  the  revolution  is  going  to  come 
from. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(On  request  of  Mr.  Symms.  and  by 
unanimous  consent.  Mr.  Dellums  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  SYMMS.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  al- 
though I  think  the  amendments  offered 
by  the  gentleman  from  Pennsylvania  go 
further  than  I  would  like  to  go,  the  point 
is  not  a  good  valid  argument  to  say  that 
this  is  not  a  freedom  of  choice  issue.  In 
the  committee  we  had  a  discussion  of  an 
amendment  to  change  this  to  a  cash  out 
program,  and  eliminate  the  whole  food 
stamo  program.  That  would  be  freedom 
of  choice.   . 

Mr.  DELLUMS.  As  I  understand  it 
from  some  of  my  more  progressive  col- 
leagues on  the  committee,  the  neonle  who 
offered  the  amendment  to  go  to  cash  out. 
which  I  think  is  an  annronriate  amend- 
ment, were  not  neonle  who  really  wanted 
to  see  the  cash  out  but  thev  understood 
the  politics  of  the  floor  of  this  Congress 
and  they  knew  if  they  had  gotten  it  into 
the  bill  and  onto  the  floor  It  would  have 
gutted  the  bill  entirplv.  so  I  challenge 
the  motives  behind  this  and  the  motives 
of  those  w>in  offered  that  amendment. 

Mr.  MATHTS.  Mr.  Chairman,  will  the 
gentleman  yield.  The  gentleman  referred 
tome. 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  MATHIS.  Mr.  Chairman,  I 
offered  the  amendment  in  committee  but 
I  do  not  think  the  gentleman  should 
challenge  my  motive  in  offering  the 
amendment. 

Mr.  DELLUMS.  Did  the  gentleman 
offer  the  cash  out  amendment? 

Mr.  MATHIS.  Yes. 


Mr.  DELLUMS.  Would  the  gentleman 
support  a  cash  out  on  the  floor  of  this 
Congress? 

Mr.  MATHIS.  Totally. 

Mr.  KETCHUM.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  would  like  to  bring 
to  the  gentleman's  attention  the  free- 
dom of  choice  question.  I  am  a  great 
believer  in  that,  except  that  the  gentle- 
man in  the  well  has  time  and  time  again 
voted  for  program  after  program  that 
mandates  that  the  Government  tell 
people  how  and  when  and  where  they 
ought  to  do  something.  We  just  simply 
cannot  have  a  subsidy  without  control. 
Unless  we  are  willing  to  accept  that  con- 
trol, we  should  not  accept  the  subsidy. 

Mr.  DELLUMS.  I  am  simply  saying  we 
cannot  mandate  how  people  should  eat 
an^  what  they  should  choose.  It  is  a 
violation  of  that  principle  and  a  viola- 
tion of  the  dignity  of  the  poor  people 
to  say  to  them  they  cannot  eat  what  they 
want. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(At  the  request  of  Mr.  Foley,  and  by 
unanimous  consent  Mr.  Dellums  was 
allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  I  would 
like  to  say  to  the  gentleman  from  Idaho 
'Mr.  Symms),  because  we  come  from 
neighboring  areas,  the  livelihood  of  the 
gentleman  from  Idaho  as  an  apple 
grower  is  involved  in  raising  nutritious 
food.  It  is  not  one  that  will  be  con- 
tested by  the  amendment  of  the  gentle- 
man from  Pennsylvania  (Mr.  Walker). 
Apples  are  supposed  to  be  something  you 
take  to  the  teacher.  An  apple  a  day  keeps 
the  doctor  away.  It  does  not  meet  the 
standard,  at  least  that  is  not  listed  in 
the  approved  foods. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  would 
say  to  the  gentleman  from  Pennsylvania 
that  is  one  of  the  things  that  concerns 
me  about  this  formula;  but  the  gentle- 
man from  Pennsylvania  assures  me  that 
we  could  buy  apples. 

Mr.  DELLUMS.  Mr.  Chairman,  I  would 
simply  like  to  summarize.  I  think  the 
gentleman  has  raised  an  important  ques- 
tion with  respect  to  nutritional  educa- 
tion in  this  country. 

No.  2,  the  gentleman  has  raised  a 
significant  question  with  respect  ta  re- 
form in  the  food  industry.  I  think  the 
major  food  corporations  are  dominating 
the  food  industry  and  in  5,  10,  or  15  years 
it  will  come  back  to  haunt  us,  unless  we 
have  the  ability  to  challenge  that  posi- 
tion; but  until  we  have  that  universality 
of  education  and  that  universality  of 
understanding,  that  within  the  frame- 
work of  our  ignorance,  we  must  allow 
everyone  to  have  the  freedom  to  choose 
whatever  food  they  want  to  choose. 

I  hope  someday  we  do  not  have  junk 
food,  but  people  should  have  the  right 
to  purchase  it  if  they  want  it. 
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The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Walker) 
to  the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Foley). 

The  question  wa*.  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Chairman,  1  de- 
mand a  recorded  vote,  and  pending  that. 
I  make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  CHAraMAN.  The  Chair  will  count. 
Sixty-six  Members  are  present,  not  a 
quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL    VACATES 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  Pennsylvania  (Mr. 
Walker  >  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendments  to  the  amend- 
ment were  rejected. 

AMENDMENT    OITEXEO    BT    ICK.    STMMS    TO    THE 
AMENDMENT    OFFERED    BT    MR.    FOLEY 

Mr.  SYMMS.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Stmms  to  the 
amendment  offered  by  Mr.  Polet:  Page  5. 
line  15,  stnke  the  period  and  insert  the 
following:  •■:  Provided.  That  the  term  'food' 
shall  not  mean  any  food,  class  of  food,  food 
product  or  condiment  which  the  Secretary, 
after  consultation  not  less  than  once  an- 
nually with  the  President  of  the  National 
Academy  of  Sciences-National  Research 
Council  (Pood  and  Nutrition  Board),  deter- 
mines has  such  negligible  or  low  nutritional 
value  or  Insignificant  enhancement  of  pal- 
atablllty  as  to  be  Inappropriate  for  Inclu- 
sion In  a  nutritionally  adequate  diet,  In- 
cluding but  not  limited  to  Ice  cubes,  arti- 
ficial food  colorings,  powdered  and  liquid 
cocktail  mixes,  chewing  gum,  carbonated 
beverages,  and  cooking  wines." 

Mr.  SYMMS.  Mr.  Chairman,  I  think 
that  the  gentleman  from  Pennsylvania 
(Mr  Walker)  who  offered  the  previou.s 
amendments  made  a  great  contribution 
to  improved  nutrition  in  America  that 
we  are  debating  in  the  House  by  bring- 
ing this  subject  up,  and  offering  his 
amendment. 

This  amendment  that  I  offer  Is  one 
that  has  been  offered  previously  in  the 
Committee  on  Agriculture  bv  the  vice 
chairman  of  the  committee.  Mr.  Poace, 
in  earlier  years  and  by  myself  this  year, 
in  his  absence. 

This  amendment  is  much  simpler  than 
the  previous  amendments.  Our  new  Sec- 
reiarj-  of  Agriculture,  Mr.  Bergland,  a 
former  distinguished  Member  of  this 
body  and  a  member  of  the  House  Com- 
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mlttee  on  Agriculture,  has  made  some 
very  outspoken  statements  about  junk 
foods. 

Mr.  Bergland  labels  junk  foods  as  "gar- 
bage" and  "he  vows  USDA  will  warn  the 
public  about  them." 

I  am  quoting  from  the  Des  Moines 
Register  of  March  7.  1977.  The  article 
continues,  and  he  explains  his  position. 
The  Secretary  of  Agriculture  names 
what  some  of  the  junk  foods  are  that 
should  not  be  consumed  by  the  Amer- 
ican public.  He  said  that  we  are  eating 
too  many  unhealthy  foods  and  not 
enough  nutritious  whole-grain  cereals, 
fresh  fruits,  vegetables,  and  so  on. 

It  would  be  my  wish  that  the  tax- 
payers of  this  country  would  be  consid- 
ered in  this  amendment.  There  was  a 
great  deal  of  debate  in  the  consideration 
of  the  last  amendments  that  contributes 
to  this  amendment.  This  amendment 
would  call  for  having  the  National  Acad- 
emy of  Science  Research  Council  consult 
with  the  Secretary,  and  the  Secretary 
would  come  up  with  a  very  simplified 
version  of  what  junk  foods  would  be  in- 
cluded. 

I  think  that  when  we  get  to  the  point 
that  food  stamp  recipient's  are  buying 
cocktail  ice,  as  now  happens  with  food 
stamps,  the  middle-class  American  tax- 
payer, the  hard-working  guy  who  is  em- 
ployed in  a  factory,  on  a  farm,  on  a 
newspaper,  or  wherever  it  might  be.  for 
wages,  and  who  is  not  on  the  receiving 
end  of  the  Government  transfer  pay- 
ments of  our  society,  deserves  some  rec- 
ognition. And  I  think  we  should  help 
guarantee  these  people  who  are  receiv- 
ing the  benefits  that  they  get  a  nutri- 
tious, healthy  diet  from  the  stamps 
which  they  are  going  to  use  to  buy  their 
food. 

I  would  be  my  hope  that  we  can.  with- 
out a  lot  of  debate  on  this  amendment 
get  a  vote  on  it  so  that  the  taxpayers  of 
America  would  get  a  shot  at  thLs. 

This  would  be  simple.  It  would  not  be 
dlfBcult  to  administer.  It  would  take 
away  the  junk  foods  that  are  offensive  to 
the  American  people.  It  may  be  accept- 
able to  the  Gentleman  from  California 
(Mr.  Dellums),  who  made  such  an  in- 
spirational and  articulate  argument 
from  his  point  of  view  on  the  floor  of  the 
House  earlier  that  the  rebellion  of  this 
country  Is  coming  from  the  middle-class 
taxpayer,  that  it  is  from  the  person  who 
IS  working  hard  and  only  earning  $10  000 
or  perhaps  $12,000  or  up  to  $15,000  may- 
be for  a  family  of  four. 

He  is  the  one  who  is  offended  when 
he  goes  Into  a  grocery  store  and  sees 
people  going  out  ahead  of  him  who  have 
bought  cocktail  mixes,  junk  foods  and 
cocktail  Ice  with  food  stamps.  Tliat  is 
causing  a  cynicism  toward  the  program 
and  It  is  beneath  the  dlgnitv  of  those 
people  who  are  in  need  of  food  stamps 
because  it  Is  not  perhaps  to  their  liking 
that  they  should  be  permitted  to  buy 
such  foods. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California. 

Mr    ROUSSELOT.   Mr.   Chairman,   I 
appreciate  my  colleague's  yielding. 


Does  the  gentleman's  amendment  pro- 
vide a  little  more  flexlbihty  than  did  the 
previous  amendment  In  making  sure  that 
items  such  as  peanut  butter  are  not  in- 
cluded? 

Mr.  SYMMS.  Yes.  This  amendment 
would  simply,  as  it  says  in  the  amend- 
ment, authorize  the  Secretary  to  issue  a 
list  of  things  that  could  not  be  purchased 
with  food  stamps.  It  would  be  a  common- 
sense  determination.  It  would  Include 
items  In  addition  to  alcohol  and  tobacco 
that  could  not  be  bought,  and  it  would  be 
a  commonsense  determination. 

The  Secretary  would  consult  with  nu- 
tritional experts  and  make  a  common- 
sense  determination  as  to  Items  that 
cannot  be  purchased. 

I  know  that  we  are  going  to  hear  from 
grocery  stores  and  manufacturing  people 
who  say.  "We  can't  do  it.  We  can't  check 
this  out."  That  is  a  lot  of  hogwash.  They 
can  do  it,  they  can  check  it  out.  They 
may  have  to  go  to  the  point  with  this 
expanded  program  of  free  stamps  of  hav- 
ing food  stamp  people  come  to  one  check- 
out line  in  grocery  stores.  They  can  run 
food  stamps  and  take  care  of  those  peo- 
ple in  one  line,  and  other  people  can  pay 
money  for  food  and  go  through  other 
lines.  I  do  not  think  there  is  any  problem 
here  that  cannot  be  handled. 

This  is  not  an  Interference  of  liberty 
or  personal  freedom  of  choice,  because 
we  in  this  Congress  are  representing  the 
people  who  are  paying  the  bill. 

We  are  now  reaching  a  point  in  Amer- 
ica where  It  is  the  payers  versus  the 
takers,  and  44  percent  of  every  dollar  in 
this  country  is  going  to  support  Govern- 
ment at  some  level. 

I  think  it  is  high  time  for  those  of  us 
in  a  position  to  assure  these  transfer 
payments  to  people,  on  behalf  of  the  peo- 
ple Daying  for  them,  so  as  to  simply  see 
that  there  are  some  guidelines. 

Mr.  ROUSSELOT.  Actually,  what  the 
gentleman  has  done  is  to  give  our  for- 
mer colleague,  now  the  Secretary  of  Ag- 
riculture, the  authority  to  make  some 
judgment  on  the  kind  of  nutritional 
foods  that  would  be  available;  Is  that 
correct? 

Mr.  SYMMS.  That  is  right.  The  Sec- 
retary of  Agriculture  made  a  great  talk 
about  it. 

The  CPL\IRMAN.  The  time  of  the 
gentleman  from  Idaho  (Mr.  Symms)  has 
expired. 

(On  request  of  Mr.  Rousselot  and  by 
unanimous  consent,  Mr.  Symms  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
think  the  gentleman  was  going  to  make 
some  comment  about  what  the  Secretar>' 
of  Agriculture  said. 

Mr.  SYMMS.  Yes.  He  gave  a  speech  in 
Des  Moines,  Iowa,  in  which  he  raised 
some  questions  about  junk  foods. 

Mr.  ROUSSELOT.  The  gentleman 
means  th<»  Secretary  of  Agriculture? 

Mr.  SYMMS.  Secretary  of  Agriculture 
Bergland. 

I  would  like  to  see  an  improved  nu- 


tritional level  for  all  Americans.  This  is 
one  place  at  which  to  start  so  that  the 
people  receive  the  transfer  payments 
paid  for  by  the  hard-working  middle- 
class  taxpayers  who  make  the  payments 
out  of  hard-earned  dollars.  I  would  like 
to  see  that  we  start  guaranteeing  that 
they  buy  nutritional  foods. 

Mr.  ROUSSELOT.  Therefore,  what  the 
gentleman  is  doing  is  no  more  than  fol- 
lowing through  on  the  suggestion  the 
Secretary  of  Agriculture  made,  that  he 
have  some  authority  to  make  judgments 
on  what  is  or  what  is  not,  as  he  said 
junk  food ;  Is  that  correct? 

Mr.  SYMMS.  The  Secretary  of  Agri- 
culture said  that  he  is  going  to  make  an 
effort  to  see  that  Americans  stop  eating 
so  much  junk  food,  worthless  food,  over- 
saturated  fats,  too  much  sweets,  and  not 
enough  whole  grains  and  so  forth 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  my  colleage.  the  gentleman  from 
Idaho.  I  am  sure  our  former  colleague, 
Mr.  Bergland.  would  be  able  to  make 
rational  judgments  on  this  subject  and 
would  avoid  trying  to  create  too  much 
bureaucratic  redtape  so  that  the  matter 
would  be  made  difficult  from  a  checkout 
standpoint.  That  is  not  the  gentleman's 
intention;  is  it? 

Mr.  SYMMS.  No,  It  is  not  my  inten- 
tion. I  do  not  believe  there  would  be  that 
much  bureaucratic  redtape  if  my  amend- 
ment were  adopted. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comments. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman.  I  think 
the  gentleman  has  a  meritorious  amend- 
ment, but  the  reason  I  asked  for  the  time 
is  to  ask  him  not  to  make  any  more  de- 
meaning references  to  noble  swine.  I 
think  I  heard  him  use  the  term  "hog- 
wash" in  describing  an  unjustified  argu- 
ment. 

Mr.  Chairman,  hogs  are  splendid  crea- 
tures, and  they  are  very  important  in 
my  district.  Therefore,  I  hope  that  the 
gentleman  will  watch  his  language  In  the 
future. 

Mr.  SYMMS.  Mr.  Chairman,  I  can  as- 
sure   the    gentleman    that    "hogwash" 
might  be  excluded,  but  "hogs"  would  not. 
Mr.  CLAY.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Missouri. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Idaho  (Mr.  Symms)  has  ex- 
pired. 

(On  request  of  Mr.  Clay  and  by  unan- 
imous consent,  Mr.  Symms  was  allowed 
to  proceed  for  1  additional  minute.) 
Mr.  CLAY.  Will  the  gentleman  yield? 
Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  CLAY.  Mr.  Chairman,  three  times 
today  I  heard  the  gentleman  from  Idaho 
I  Mr.  Symms)  express  compassion  and 
sympathy  for  the  overtaxed  middle-class 
American.  That  I  agree  with,  when  he 
says  they  are  overtaxed. 

I  disagree,  however,  with  the  implica- 
tion that  they  are  overtaxed  because 
they  are  the  givers  and  poor  people  are 
the  takers. 


The  reason  middle-class  America  is 
overtaxed  Is  because  those  who  are 
wealthy  In  this  country  are  not  paying 
a  fair  share  of  the  taxes. 

I  would  ask  the  gentleman  to  elucidate 
with  respect  to  some  of  the  multimillion- 
dollar  corporations  in  this  country. 

Mr.  SYMMS.  If  I  may  regain  my  time 
at  this  point,  Mr.  Chairman,  I  would  say 
to  the  gentleman  that  we  are  not  here 
debating  a  tax  reform  bill  today.  I  would 
further  say  to  the  gentleman  that  I 
favor  tax  reform.  As  one  Member  of  this 
body,  I  favor  tax  reform  so  that  all  peo- 
ple would  pay  their  fair  share. 

However,  the  truth  of  the  matter  is 
that  when  we  start,  as  the  gentleman 
was  probably  about  to  say,  taxing  big 
corporations  at  a  higher  rate,  all  we  do 
is  tax  the  middle-class  American  tax- 
payer who  is  the  purchaser  of  the  stocks 
produced  by  these  corporations. 

Mr.  CLAY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  would  like 
to  point  out  that  in  1975  the  Ford  Motor 
Co.  paid  absolutely  not  one  nickel  in 
taxes. 

Mr.  SYMMS.  Again  I  regain  my  time, 
Mr.  Chairman. 

I  say  to  the  gentleman  that  when  the 
Ford  Motor  Co.  pavs  $50  million  in  taxes 
or  $100  million  or  $1  billion  or  whatever, 
who  Is  it  really  who  pays  those  taxes?  It 
is  the  man  who  buys  the  Ford  cars  be- 
cause taxes,  to  corporations,  are  costs  of 
doing  business.  Therefore.  It  is  the  pur- 
chasers of  the  Ford  automobiles,  the 
middle-class,  hard-working  taxpayers 
who  are  paying  the  taxes. 

Returning  to  the  subject  of  my  amend- 
ment. Mr.  Chairman.  I  would  just  like 
to  make  the  point  to  the  gentleman  that 
this  amendment,  very  simply,  would  pro- 
vide an  opportunity  for  us  to  make  a 
moderate  attempt  to  see  that  Americans 
can  get  a  nutritionally  adeouate  diet 
by  having  more  of  the  benefits  trans- 
ferred to  them  from  other  segments  of 
our  economy,  without  making  anv  con- 
ce.ssions  to  our  tax  laws.  I  agree  with  the 
gentleman  in  that  resoect. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Idaho  (Mr.  Symms)  has 
expired. 

Mr.  CLAY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  In  opposition  to  the  amendment. 

Mr.  Chairman,  I  certainly  do  not 
believe  the  gentleman  from  Idaho 
wants  to  leave  the  impression  In  this 
country  that  the  reason  that  the  middle- 
class  taxpayers  are  overburdened  is  be- 
cause they  are  paying  the  taxes  for  peo- 
ple who  cannot  provide  basic  services  for 
themselves.  This  may  not  be  a  tax  bill, 
but  I  wanted  to  clarify  the  record.  The 
reason  that  the  middle-class  taxpayers 
are  overburdened  is  because  the  rich  in 
this  country  are  not  paying  a  fair  share 
of  the  taxes.  I  am  going  to  list  some  11 
corporations  who  paid  no  taxes  in  1975  to 
the  Federal  Government,  and  they  in- 
clude the  Ford  Motor  Car  Co. 

Delta  Airlines,  Northwest  Airlines, 
Bethlehem  Steel.  Lockheed,  National 
Steel,  Phelps  Dodge,  Chemical  Bank  of 
New  York.  Manufacturers  Hanover  Bank, 
Freeport  Minerals,  and  Western  Electric. 


I  might  point  out  that  the  law  says 
that  the  minimum  tax  for  these  corpo- 
rations has  to  be  48  percent.  Can  you  ex- 
plain to  the  American  public  how  the 
law  mandates  48  percent  of  taxes  that 
they  do  not  pay? 

Mr.  VOLKMER.  Mr.  Chairman,  if  the 
gentleman  will  yield.  Is  it  not  possible 
that  many  of  these  corporations  are 
getting,  either  directly  or  indirectly,  sub- 
sidies from  the  U.S.  Government  in  the 
line  of  contracts,  or  in  the  line  of  direct 
subsidies,  and  that  many  of  their  em- 
ployees, such  as  the  higher  ranking  ones, 
are  not  getting  $170  for  food  stamps,  but 
they  are  maybe  getting  $100,000  In  sal- 
aries that  are  directly  or  indirectly  paid 
by  the  American  taxpayers? 

Mr.  CLAY.  The  gentleman  from  Mis- 
souri (Mr.  Volkmer)  is  precisely  right. 
For  instance,  Lockheed  came  up  to  this 
■  body  and  we  gave  them  $250  million  in 
what  we  decided  to  term  was  a  subsidy. 
I  would  say  if  we  had  given  them  $250 
million  in  stamps,  they  would  have  told 
this  Congress  exactly  where  to  go. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLAY.  I  yield  back  the  balance  of 
my  time. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Idaho  (Mr.  Symms)  . 

Mr.  Chairman,  it  was  not  my  in- 
tention to  get  into  this  particular 
debate,  and  I  would  like  to  speak  on 
the  amendment  itself  and  not  on  tax 
reform— incidentally,  as  a  member  of  the 
Committee  on  Ways  and  Means,  we  will 
be  delighted  to  discuss  that  subject  at 
great  length  with  anybody  who  would 
like  to — but  I  would  not  hesitate  to 
point  out  that,  since  we  have  entered 
upon  this  subject,  that  along  with  the 
companies  that  the  gentleman  has  men- 
tioned which  have  paid  no  taxes,  is  in- 
cluded the  President  of  the  United 
States,  and  I  think  that  is  appalling. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  would 
like  to  say  to  the  gentleman  from  Mis- 
souri that  the  reason  we  have  this  situ- 
ation is  because  the  Democrat  Party  has 
had  control  of  the  Committee  on  Ways 
and  Means  for  40  years.  You  also  have 
your  own  man  down  at  the  White  House. 
Do  not  talk  to  us.  the  minority,  about 
tax  reform.  You  have  controlled  It  pretty 
well  In  the  Congress.  If  I  had  been  in 
the  Congress  when  the  subsidy  was  given 
to  Lockheed  I  would  have  voted  against 
the  subsidy. 

Mr.  KETCHUM.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  I  do  not  believe 
we  should  be  talking  about  tax  reform 
or  subsidies  at  this  particular  point. 

I  want  to  commend  the  gentleman 
from  Idaho  (Mr.  Symms)  for  offering  his 
amendment.  I  believe  it  is  a  perfectly 
legitimate  amendment.  The  amendment 
that  was  offered  prior  to  this  by  the 
gentleman  from  Pennsylvania  (Mr. 
Walker)    was  far  too  complicated  and 
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restrictive,  and  I  would  have  voted  no 
had  we  had  a  recorded  vote.  I  believe 
the  gentleman  is  saying  that  if  we  are 
going  to  give  the  Secretary  of  Agriculture 
some  latitude  in  making  the  determina- 
tion on  what  is  or  what  is  not  junk  food, 
and  if  we  are  trying  to  provide  nutri- 
tional value  to  those  individuals  who  are 
less  fortunate  than  some  of  the  rest  of  us, 
then  let  us  at  least  give  the  Secretary  of 
Agriculture  that  kind  of  latitude. 

Mr.  MICHEL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
olTered  by  the  gentleman  from  Idaho 
(Mr.  Symms). 

Mr.  Chairman,  I  did  not  support  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Walker  i  be- 
cause I  thought  it  was  too  broad  and 
excluded  items  that  probaby  should  not 
have  been  excluded  from  being  consid- 
ered in  the  food  stamp  program,  but  I 
do  support  the  amendment  offered  by 
the  gentleman  from  Idaho  (Mr.  Symms  ' 
as  being  a  reasonable  kind  of  approach. 

As  the  Members  will  recall,  when  the 
first  food  stamp  bill  was  being  sponsored 
in  this  House  by  the  gentlewoman  from 
Missouri  (Mrs.  Sullivan)  a  few  years 
ago.  one  of  the  principal  arguments  was 
that  we  were  about  to  insure  a  nutri- 
tional diet  for  poor  people.  That  was  one 
of  the  principal  thrusts  of  this  program 
in  its  infancy  stage,  and  then  it  began  to 
grow. 

In  my  comprehensive  bUl  to  reform  the 
food  stamp  program,  introduced  a  couple 
of  years  ago,  we  had  proposed  that  we 
increase  the  nutritional  capacity  for  poor 
people  by  29  to  30  percent  with  a  differ- 
ent criteria,  going  back  to  that  original 
thrust. 

I  think  that  what  this  bill  is  proposing 
to  do  by  way  of  elimination  of  the  pur- 
chase requirement  shows  all  the  more 
need  for  having  some  control  as  to  just 
what  kinds  of  foods  are  acceptable  and 
those  that  ought  to  be  excluded.  It  is  true 
the  committee  bill  provides  an  educa- 
tional program  designed  to  indicate  what 
foods  are  nutritious,  but  the  fact  is  that 
negative  prohibitions  tend  to  be  more  ef- 
fective than  positive  urgings,  and  the  en- 
ergy crisis,  I  might  add,  is  a  good  exam- 
ple of  this.  If  we  exclude  the  junk  foods, 
we  will  be  eliminating  one  of  the  red 
flags  causing  hostility  toward  the  food 
stamp  program.  In  my  opinion,  there  is 
nothing  that  upsets  the  average  taxpayer 
more  than  to  see  food  stamps  being  used 
to  purchase  frivolous  nonnutritional 
items. 

Then,  finally,  I  think  we  might  very 
well  make  the  point  the  gentleman  from 
California  (Mr.  Dellums"  was  inquiring 
about  as  to  what  reason  or  criteria  we 
have  for  imposing  these  kinds  of  restric- 
tions. The  senior  Senator  from  South 
Dakota  and  the  junior  Senator  from 
Massachusetts  over  on  the  other  side  of 
the  Capitol  have  introduced  legislation 
designed  to  prohibit  the  use  of  junk  food 
in  the  child  nutrition  programs.  If  that 
it  a  bona  fide  approach  for  use  in  the 
child  nutrition  programs,  why  not  have 
it  apply  in  the  food  stamp  program  as 
well?  I  think  there  is  good  reason  for  It 
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I  think  the  gentleman's  amendment  is 
sound,  and  I  support  it. 

Mr.  FOLEY.  Mr.  Chairman.  I  move  to 
strike  the  necessary  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. I  wiU  not  take  the  5  minutes. 

I  Just  want  to  say  that  while  this 
amendment  does  not  have  one  of  the 
features  the  Walker  amendment  made 
particularly   undesirable,   in   my   judg- 
ment— that  is  the  requirement  that  each 
food  item  be  nutritionally  balanced— it 
would   require   an   enormously   compli- 
cated series  of  reviews.  There  are  some- 
thing like  8.000  to  10.000  items  that  are 
sold  in  the  average  modem  supermar- 
ket. The  Secretary  of  Agriculture  is  going 
to  have  to  review  which  of  those  8.000  to 
10,000  items  are  not  eligible  for  food 
stomp  purchase.  Because  the  committee 
bill  eliminates  the  purchase  requirement, 
a  vast  majority— not  100  percent,  but  a 
vast  majority — of  our  food  stomp  recipi- 
ents are  going  to  have  to  supplement  with 
their  own  cash   the  food  stomps  with 
which  they  purchase  food.  So  if  the  gen- 
tleman thinks  he  is  going  to  force  people 
not  to  buy  cooking  wine  if  cooking  wine 
is  what  is  included  in  their  diet,  they 
simply  will  buy  whatever  food  is  eligible 
with  the  food  stamps  and  use  the  cash 
to  buy  the  cooking  wine.  I  do  not  happen 
to  think  that  cooking  wine,  by  the  way, 
is  such  a  terrible,  horrible  thing.  Many 
people  traditionally  use  cooking  wine  in 
the  preparation  of  nutritious  foods.  No- 
body drinks  it  that  I  know  of.  They  are 
a  very  poor  judge  of  wine,  if  they  do.  I 
suggest  that  if  a^jybody  thinks  that  is 
a  problem,  sample  it  sometime. 

It  seems  to  me  that  what  is  involved 
here  is  a  great  deal  of  bureaucratic  effort 
to  produce  nothing  but  a  cosmetic  result, 
and  a  cosmetic  result  which  also  will  in- 
convenience all  food  shoppers,  because  at 
each  counter  we  will  have  to  have  check- 
out personnel  looking  through  long  lists 
of  what  is  eligible  and  not  eligible  for 
food  stomps  and  separating  them  into 
two  different  piles,  and  just  teking  a  lot 
of  time  to  produce  nothing.  I  understand 
the   reach   of  the  amendment  and   its 
intent,  but  I  think  it  enormously  com- 
plicates the  program  and  will  work  to 
the  individual  in  convenience  not  only  of 
food  stamp  recipients,  but  primarily  of 
all  others  who  must  patronize  supermar- 
kets, for  no  purpose  except  the  satisfac- 
tion of  saying  we  have  eliminated  cer- 
tain foods,  not  from  the  diet,  but  from 
the  purchase,  that  is.  the  purchase  with 
food  stamps. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  MATHIS.  I  thank  the  chairman 
for  yielding. 

I  think  all  of  us  need  to  be  aware  too 
that  these  grocery  stores  involved  in  the 
food  stamp  program  can  have  their  li- 
censes to  accept  stomps  removed  at  a 
moment's  notice.  I  have  had  and  I  am 
sure  the  gentleman  has  had  constituents 
say:  "I  have  had  my  food  stamp  license 
removed  because  I  have  had  a  clerk  who 
sold  a  box  of  tissues  or  something  sim- 
ilar." 

I  know  what  the  gentleman  is  trying  to 


do  but  I  think  administratively  it  is  im- 
possible. 

Mr.  DELLUMS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  Mr.  Chairman.  I  would 
like  to  respond  briefly  to  the  gentleman 
because  the  gentleman  is  the  second  per- 
son who  has  tried  to  equate  this  with 
the  children's  program.  Children  are  not 
adults.  They  are  vulnerable  and  there- 
fore we  have  a  responsibility  to  protect 
their  health  and  safety. 

Also  the  child  does  not  have  a  choice 
in  the  food  as  far  as  one  item  or  another. 
In  the  food  stamp  program  we  have 
adults  who  have  a  right  to  choice.  So  I 
do  not  think  it  is  a  legitimate  argument 
to  attempt  to  equate  the  two.  There  are 
these  two  distinctions  between  the  pro- 
grams. In  the  one  we  talk  about  adults 
who  do  have  a  choice  that  I  think  ought 
to  be  protected. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  where  I 
draw  my  distinction  is  where  we  spend 
public  funds  as  differentiated  from  using 
the  individual's  own  resources.  Anyone 
can  do  whatever  he  wants  with  his  own 
resources.  We  are  responsible  to  the  tax- 
payers who  elected  us  to  do  one  im- 
portant thing,  that  is.  assure  that  public 
funds  are  spent  only  for  useful  purposes. 
Whenever  public  funds  are  Involved  we 
can  always  expect  some  measure  of  con- 
trol or  restriction  as  to  the  disposition 
of  those  funds. 

Mr.  FOLEY.  Mr.  Chairman.  I  do  not 
think  that  is  a  bad  position.  I  am  just 
saying  with  respect  to  this  particular 
program  it  will  not  work.  It  will  not  ac- 
complish what  the  gentleman  wants  to 
do.  It  will  accomplish  it  only  at  great 
expense  and  trouble. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  not  take  the  full 
time  because  we  have  debated  this  pretty 
thoroughly,  but  I  would  say  to  my  col- 
league, the  gentleman  from  Washington, 
that  in  the  declaration  of  purpose,  this 
committee  and  the  gentleman  himself 
have  said,  and  I  want  to  quote  it  again 
from  the  purpose  of  the  bill: 

The  Congress  further  finds  that  mcreased 
utilization  of  food  In  establishing  and  maln- 
Ulnlng  higher  national  levels  of  nutrition 
will  promote  the  distribution  In  a  beneficial 
manner  .  .  . 


Additionally,  the  reason  I  believe  that 
my  colleague,  the  gentleman  from  Idaho, 
as  the  gentleman  has  conceded,  has  a 
more  reasonable  approach  is  because  it 
allows  an  administrative  input  into  it 
from  a  man  whom  we  all  know  has 
served  in  this  House  and  is  very  familiar 
with  the  program  and  will  make  sure 
that  this  authority  is  not  used  to  estab- 
lish a  huge  list  of  no-no's,  so  to  speak. 
I  believe  the  Secretary  of  Agriculture 
understands  this  program. 

This  is  an  authority  in  keeping  with 
the  purpose  stated  in  the  initial  part  of 
this  title  written  by  the  gentleman  from 
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Washington,  and  I  cannot  understand 
why  there  is  a  resistance  to  having  an 
element  put  into  the  program  to  encour- 
age the  Secretary  to  have  some  require- 
ment for  nutritional  foods. 

It  does  not  mean  that  it  has  to  be  a 
long  list  and  it  probably  will  not  be, 
knowing  the  Secretary  of  Agriculture, 
because  he  is  familiar  with  this  program. 
He  has  served  on  this  committee. 

I  think  that  it  is  a  power  given  to  him 
that  is  rational  and  I  do  not  see  why  it 
would  be  so  harmful  to  allow  him  this 
authority.  I  do  not  believe  he  will  mis- 
use it. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  first  of  all 
I  tell  the  gentleman  that  his  reciting  of 
the  purpose  clause  is  exactly  right.  The 
purpose  is  to  give  higher  levels  of  nutri- 
tion to  low-income  families,  and  in  fact 
the  single  greatest  barrier  to  good  nutri- 
tion, with  no  exception  I  know  of,  is  the 
inability  to  purchase  adequate  food. 

The  gentleman  asks  why  I  am  opposed 
to  the  amendment.  It  is  simply  because 
it  takes  a  great  deal  of  expense  and  ef- 
fort to  produce  an  effective  response. 

We  are  only  giving  a  portion  of  the 
total  diet  cost  in  the  form  of  food  stamps 
to  the  vast  majority  of  recipients.  They 
have  to  pay  for  their  food  with  a  com- 
bination of  stamps  and  cash.  I  do  not 
know  what  we  accomplish  by  saying  it 
is  all  right  for  them  to  buy  salt  with  their 
cash,  but  they  cannot  buy  salt  with  food 
stamps. 

I  am  not  chiefly  concerned  about  dis- 
advantaging the  food  stamp  recipient. 
That  does  not  trouble  me.  because  I 
think  there  is  an  easy  way  to  handle 
that  so  that  they  can  purchase  what  they 
want  to  purchase.  What  bothers  me  is 
that  it  would  impose  a  burden  on  the 
checkout  stand  that  I  think  "taxes"  the 
inconvenience  of  nonfood  stamp  re- 
cipients. 

I  think  it  accomplishes  little,  if  any- 
thing, but  is  only  a  cosmetic  amendment 
with  the  complication  of  going  through 
thousands  of  food  store  items  and  com- 
ing up  with  a  list  of  50  or  a  hundred  or 
however  many  and  requiring  every 
checkout  counter  person  to  have  to  check 
that  list  before  recipients  can  use  food 
stamps  and  every  recipient  to  put  his  or 
her  purchases  into  different  piles  for 
checkout  purposes.  Iliis  is  not  going 
to  accomplish  anything. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
say  to  my  colleague,  if  I  can  regain  my 
time,  that  I  think  the  gentleman  finds 
himself  in  disagreement  with  the  basic 
purpose  of  this  title,  which  I  have  just 
quoted  again. 

Mr.  FOLEY.  No,  not  at  all. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  we  are 
asking  for  a  very  simplified  common- 
sense  approach  to  this.  The  Secretary  of 
Agriculture  has  spoken  on  this.  Sena- 
tors Case.  Clark.  Kennedy.  McGovern, 
Metcalf  and  Stafford  have  introduced 
a  bill  (S.  1436)  which  is  legislation  which 
has  not  got  too  far,  but  goes  in  the  di- 
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rection  of  food  and  food  services  in  the 
area  of  the  Child  Nutrition  Act.  It  goes 
to  the  same  thing  we  are  asking,  a  com- 
monsense  approach,  and  if  there  is  some- 
thing that  is  not  nutritional,  they  can 
put  a  few  things  on  the  list  that  are 
nutritional. 

Mr.  KREBS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  would  like  to 
point  out  to  those  who  are  not  mem- 
bers of  the  Agriculture  Committee 
that  we  struggled  with  this  particular 
concern,  which  is  a  very  valid  concern 
and  one  which  I  personally  share,  in  two 
lengthy  considerations  of  the  food  stamp 
legislation,  both  in  1975  as  well  as  this 
year.  There  were  a  number  of  Members 
on  both  sides  of  the  aisle,  as  a  matter 
of  fact,  I  was  one  of  them,  who  tried  to 
come  up  with  a  list  that  would  be  ac- 
ceptable. Despite  the  attempts  by  Mem- 
bers on  both  sides  of  the  political  aisle 
to  come  up  with  such  a  list  and  this, 
obviously,  was  1975,  in  the  presence  of 
the  now  Secretary  of  Agriculture  and 
former  member  of  the  committee,  we 
were  unable  to  come  up  with  such  a  list 
that  would  be  practical  and  not  be  ar- 
bitrary. 

I  frankly  do  not  see  why  now,  despite 
the  fact  that  43  members  of  the  commit- 
tee were  not  able  to  come  up  with  such 
a  list  twice,  why  we  want  to  go  through 
the  motion  now  of  imposing  this  impos- 
sible burden  on  the  Secretary. 

Mr.  Chairman,  for  this  reason,  I  reluc- 
tantly rise  in  opposition  to  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Idaho  (Mr.  Symms)  to  the 
amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Foley)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Symms)  there 
were — ayes  19,  noes  26. 

RECORDED  VOTE 

Mr.  SYMMS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  185,  noes  227, 
not  voting  21,  as  follows: 
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[Roll  No.  462] 

AYES— 185 

Abdnor 

Butler 

Edwards,  Ala. 

Ambro 

Byron 

Edwards,  Okla 

Anderson, 

Caputo 

Emery 

Calif. 

Carter 

Erlenborn 

Applegate 

Cederberg 

Evans.  Del. 

Archer 

Clausen, 

Evans,  Ind. 

Armstrong 

DonH. 

Penwlck 

Ashbrook 

Clawson,  Del 

Findley 

AuColn 

Cleveland 

Fish 

Badham 

Cochran 

Fisher 

Bafalis 

Cohen 

Flowers 

Barnard 

Coleman 

Forsythe 

Bauman 

Collins.  Tex. 

Frey 

Beard,  Tenn. 

Conable 

Gibbons 

Bennett 

Conte 

Oilman 

Biaggl 

Corn  well 

Glnn 

Blanchard 

Coughlin 

Goldwater 

Bonier 

Crane 

Goodling 

Breaux 

Cunningham 

Gore 

Brlnkley 

D'Amours 

Gradison 

Broomneld 

Daniel,  Dan 

Grassley 

Brown,  Mich. 

Daniel,  R.  W. 

Guyer 

Brown.  Ohio 

Davis 

Hagedorn 

Broyhill 

Derwlnski 

Hall 

Buchanan 

Devine 

Hammer- 

Burgener 

Dickinson 

schmidt 

Burke,  Fla. 

Dornan 

Hansen 

Burleson,  Tex. 

Duncan,  Tenn. 

Harris 

Harsha 

Michel 

Sharp 

Heckler 

MUford 

Shuster 

HllUs 

Miller,  Ohio 

Skubitz 

HoUenbeck 

Montgomery 

Smith.  Nebr. 

Holt 

Moore 

Snyder 

Huckaby 

Moorhead, 

Spellman 

Hughes 

Calif. 

Spence 

Hyde 

Mottl 

Stangeland 

Ichord 

Myers,  Gary 

Stanton 

Jacobs 

Myers,  John 

Stratton 

Jeffords 

O'Brien 

Stump 

Johnson,  Colo. 

Oakar 

Symms 

Kasten 

Pettis 

Taylor 

Kastenmeier 

Pike 

Tbone 

Ke'.ly 

Poage 

Treen 

Kemp 

Pressler 

Trlble 

Ketchum 

Quie 

Van  Deerlln 

Kindness 

Quillen 

Vander  Jagt 

Lagomarsino 

Railsback 

Waggonner 

Latta 

Regula 

Walgren 

Lent 

Rhodes 

Walker 

Levitas 

Rinaldo 

Walsh 

Long,  Md. 

Roberts 

Wampler 

Lott 

Robinson 

Watklna 

Lujan 

Roe 

White 

McC.ory 

Roncalio 

Whltehurst 

McDonald 

Rousselot 

Wiggins 

McEwen 

Rudd 

Wilson,  Bob 

McKay 

Runnels 

Winn 

Madlgan 

Ruppe 

Wirth 

Magulre 

Santini 

Wolff 

Mann 

Satterfield 

Wydler 

^arlenee 

Schroeder 

Young,  Alaska 

Marriott 

Schulze 

Young.  Fla. 

Martin 

Sebelius 
NOES— 227 

Zablockl 

Addabbo 

Fascell 

Mattox 

Akaka 

Fithlan 

MazzoU 

Alexander 

Flood 

Meeds 

Allen 

Florio 

Metcalfe 

Ammerman 

Flynt 

Meyner 

Anderson,  111. 

Foley 

Mikulskl 

Andrews.  N.C. 

Ford,  Mich. 

Mikva 

Andrews, 

Ford,  Tenn. 

Miller.  Calif. 

N.  Dak. 

Fountain 

Minteh 

Annunzio 

Fowler 

MltcheU,  Md. 

Ashley 

Eraser 

Mitchell,  N.Y. 

Aspin 

Fuqua 

Moakley 

Baldus 

Gammage 

Moffett 

Baucus 

Gaydos 

MoUohan 

Beard,  R.I. 

Gephardt 

Moorhead.  Pa. 

Bedell 

Giaimo 

Murphy,  ni. 

Benjamin 

Glickman 

Murphy,  N.Y. 

Bevill 

Gudger 

Murphy,  Pa. 

Bingham 

Hamilton 

Myers,  Michae 

Blouin 

Hanley 

Natcher 

Hoggs 

Hannaford 

Neal 

Boland 

Harkin 

Nedzi 

Boiling 

Harrington 

Nix 

Bonker 

Hefner 

Nowak 

Bowen 

Heftel 

Oberstar 

Breckinridge 

Hightower 

Obey 

Brodhead 

Holland 

Ottlnger 

Brooks 

Holtzman 

Panetta 

Brown,  Calif. 

Horton 

Patten 

Burke,  Calif. 

Howard 

Patterson 

Burlison.  Mo. 

Hubbard 

Pattlson 

Burton,  Phillip  Ireland 

Pease 

Carney 

Jenkins 

Pepper 

Carr 

Jenrette 

Perkins 

Cavanaugh 

Johnson,  Calif 

Pickle 

Chlsholm 

Jones,  N.C. 

Preyer 

Clay 

Jones,  Okla. 

Price 

Collins,  ni. 

Jones,  Tenn. 

Prltchard 

Conyers 

Jordan 

Pursell 

Corcoran 

Kazen 

Quayle 

Corman 

Keys 

Rahall 

Cornell 

Klldee 

Rangel 

Cotter 

Kostmayer 

Reuss 

Danielson 

Krebs 

Richmond 

de  la  Garza 

Krueger 

Risenhoover 

Delaney 

LaFalce 

Rodlno 

Dellums 

Le  Fante 

Rogers 

Derrick 

Leach 

Rooney 

Dicks 

Lederer 

Rose 

Diggs 

Leggett 

Rosenthal 

Dingell 

Lehman 

Rostenkowskl 

Dodd 

Lloyd,  Calif. 

Roybal 

Downey 

Lloyd,  Tenn. 

Russo 

Drinan 

Long.  La. 

Ryan 

Duncan,  Greg. 

Luken 

Sarasin 

Early 

Lundlne 

Sawyer 

Eckhardt 

McCloskey 

Scheuer 

Edgar 

McCormack 

Seiberllng 

Edwards,  Calif 

McDade 

Slkes 

EUberg 

McFall 

Simon 

English 

McHugh 

Slsk 

Ertel 

Mahon 

Skelton 

Evans,  Colo. 

Markey 

Slack 

Evans.  Ga. 

Marks 

Smith,  Iowa 

Fary 

Mathls 

Solarz 
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St  Oennain 

Staggers 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Studds 

Thompson 

Thornton 
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Traxler 

Tsongas 

Tucker 

Udall 

Ullman 

Vanik 

Vento 

Volkmer 

Waxman 

Weaver 

Weiss 


Whalen 

Whitley 

Whltten 

WUaon.  Tex. 

Wright 

Wylle 

Tales 

Yatron 

Young,  Mo. 

Young.  Tex. 

Zeferetti 


NOT  VOTINO— 21 
Fllppo  Moss 


Badlllo 

Bellenson  Frerizel 

Brademas  Gonzalez 

Burke,  Mass.  Hawkins 

Burton.  John  Koch 

Chappell  McKlnney 

Dent  Mineta 


Murtha 
Nichols  - 
Nolan 
Shipley 
Teague 
Wilson.  C.  H. 


The  Clerk  announced   the  following 
pairs: 
On  this  vote: 

Mr.  Teague  for.  with  Mr.  Burke  of  Massa- 
chusetts against. 
Mr.  Frenzel  for,  with  Mr.  Mineta  against. 

Messrs.  LEVITAS.  BLANCHARD,  and 
RAILSBACK  changed  their  vote  from 
"no"  to  "aye." 

Mr.  MARKEY  and  Mr.  METCALFE 
changed  their  vote  from  "aye"  to  "no  " 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  1203? 

If  not,  the  Clerk  will  read  section  1204 

The  Clerk  read  as  follows: 

ESTABUSHMENT    OF    THE    FOOD    STAMP    PHOCRAM 

&:c.  1204.  (a)  The  SecreUry  is  authorized 
to  formulate  and  administer  a  food  stamp 
program  under  which,  at  the  requen  of  the 
tt^,  "^^^Pi-  *"«""*  »^°"seholds  within  the 
T^^k/^^'  "*  provided  with  an  opportunity 
to  obUln  a  more  nutritious  diet  through  the 
issuance  to  them  of  an  allotment.  Thf  cou- 
pons so  received  by  such  households  shall  be 
used  only  to  purchase  food  from  retail  food- 

Urln-ti*  'f**  u*^"  """  approved  for  par- 
ticipation in  the  food  stamp  program    Cou- 

S^in  ''""*'' ,*n=l  »*«^d  as  provided  In  this  Act 
Shan  be  redeemable  at  face  value  by  the 
Secretary  through  the  facilities  of  the  Trea.s- 
ury  of  the  United  States 

Droer.m  /"•■.•«""'°«'»  ^here  the  food  stamp 
program  is  in  operation,  there  shall  be  no 
dUtrlbution  of  federally  donated  foods  "o 
households  under  the  authority  of  V^ll 
except  that  distribution  may  be  made  or^  a 
bvLT7  ^'^^  ""**"  programs  authorized 
by  law  to  meet  disaster  relief  needs  or  for 

e™J'"'T*l°'  '^^  supplemental  food  pro- 
Kn  '^  '*'""  ^  '""^'^  °"  a"  °r  parTo?  an 
!heirr/.?*"K'°"  "P°"  *''«•'"  request  to 
n^za^on  in^'th^''  ""*  »PP«>Pr'ate  tribal  orga- 
or  part  of  »n  T  r*"'  °^  distribution  on  all 
Of  ?he  Stat.  J  *"'"  ■••««'^a"on,  the  agencv 
oi  tne  State  government  which  has  the  r. 

?er^,n""L  '°'  '""^  admlnlstrat^n  of  th^ 
federally  aided  public  assistance  programs  In 

u  hXrl'bmi'oT  '^'"'  "^  '-^^".TVor 
»ucn  Distribution,  except  that    If  the  S«tp 

ticipate  simultaneously  In  the  food  Ktkrnr. 
program  and  the  distribution  or?edP~^v 
dona  ed  foods  mandated  by  reque/t  b™  a 
tr  bal  organization  and  (11,   the  Secretar^  Is 

by  rlLu«?  h  °'  '"•=*>  distribution  mandate", 
by  request   by  a   tribal  organization  as  he 


finds  necessary  for  effective  administration 
of  such  distribution  by  a  SUte  agency  or 
tribal  organization. 

(c)   The  Secretary  shall  issue  such  regu- 
lations and  Instructions  consistent  with  this 
Act  as  he  deems  necessary  or  appropriate  for 
the  effective  and  emclent  admlntetratlon  of 
the  food  stamp  program  and  shall  promul- 
gate all  such  regulations  In  accordance  with 
the  procedures  set  forth   in  section  553  of 
title  6  of  the  United  States  Code.  In  addi- 
tion, prior  to  Issuing  any  regulation  or  In- 
struction,  the   Secretary   shall   provide    the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 
ate a  copy  of  the  regulation  or  Instruction 
with  a  deuiled  statement  Justifying  it 
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Ut.  FOLEY  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent  that 
section  1204  be  considered  as  read 
printed  in  the  Record,  and  open  to 
amendment  at  any  point 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1204? 

AMENDMENTS   OFFERED    BY    MR.    MATHIS   TO   THE 
AMENDMENT   OFFERED   BY    MR.    FOLEY 

Mr.  MATHIS.  Mr.  Chairman.  I  offer 
amendments  to  the  amendment 

The  Clerk  read  as  follows : 

Amendmenu  offered  by  Mr.  Mathis  to  the 
amendment  offered  by  Mr  Foley:  On  page 
8.  ne  22.  strike  the  word  "The"  and  liwert 
In  lieu  thereof  the  following:  "Subject  to  the 

tTn"t«";K^°'  '""'*^  appropriated  inde^slc! 
nun  18,  tne  . 

ins'^rt'Jti^M  "•  ^^'■"'*  ""'*  23.  24  and  25  and 
Insert  in  lieu  thereof  the  following 

ty^if^lJ^\l^^  '^°  ''*"y  °"^  '*>*  provisions  of 
this  Act.   there   Is  hereby  authorized  to  be 

?J?i'^K'""«*^*f   "°'   '"  ""^'^  °f  •5.847.600.000 
ror  the  fiscal  year  ending  September  30   1978 
not  In  excess  of  $6,158,900,000  for  the  flscal 
year  ending  September  30.   1979:   not  In  ex- 

fnT^;S^r^rerTo-.°^^8^°^-«ri'n^e'x^ero; 

suSlc^!?n':'''  """  '•  "***'  '**•  '°"°*'"«  »«* 

11^1,*'!  J"  *?^  ****=*'  y*ar.  the  SecreUry  shall 
limit  the  value  of  those  allotments  issued  to 
an  amount  not  in  excess  of  the  appropria- 
th»"i^''  ^Y"^  «**'''  '"'*'■  "  '»  any  fiscal  year 
^^  tfr^'"*,?'"''  **"**"  ^'^''^  ^*^«  requlremenu  of 
participating  states  will  exceed  the  limita- 
tion set  herein,  the  SecreUry  shall  direct 
state  agencies  to  reduce  the  value  of  such 
allotments  to  be  issued  to  households  certi- 
fied as  eligible  to  participate  In  the  food 
sump  program  to  the  extent  necessary  to 
comply  with  the  provisions  of  this  subsec- 


Mr  MATHIS  (during  the  reading). 
Mr  Chairman.  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read,  printed  in  the  Record,  and  consid- 
ered en  bloc.  They  are  actually  a  series  of 
amendments. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection 

Mr.  MATHIS.  Mr.  Chairman,  what 
tAls  series  of  amendments  actually  does 
is  t«  p  ace  a  ceiling  or  a  cap  on  expendi- 
tures to  be  authorized  by  this  section 
of  the  bill  which  deals  specifically  with 
food  stamps. 


There  is  in  the  amendment  a  celling 
or  a  cap  if  you  prefer,  of  $5,847,600,0W) 
for  fiscal  year  1978.  Mr.  Chairman,  this 
is  in  excess  of  some  $300  million  of  what 
the  Agriculture  Department  estimates 
Will  be  spent  for  the  fcod  stamp  program 
during  that  year  so  I  think  that  we  have 
not  only  covered  contingencies  of  possi- 
?„L  i'*?u  ^  *^*  unemployment  pic- 
in^  Vf^  °^^"  *^*"»«  *h^t  8o  into  mak- 
^L^  ♦  J°^  ^'^'"P  program  costs 
escalate,  but  we  have  provided  a  sub- 
stantial cushion,  and  we  have  done  so 
In  a  fairly  liberal  fashion. 

The  amendment  also  deals  with  fiscal 
years  1979.  1980.  and  1981  and  the  ceU- 
ing  on  expenditures  goes  up  10  percent 
^?'-  each  Of  the  subsequent  years  in- 
cluded m  the  authorization  for  the  food 
stamp  program. 

The  obvious  reason  for  this  cap  that 
is  being  offered  today  is  because  with- 
out it  we  have  absolutely  no  handle  or 
authority  in  the  food  stamp  program 

I  would  say  to  th-  members  of  the 
committee  that  the  bill  which  is  brought 
forth  in  the  House  today  is  a  definite 
improvement  over  the  current  food 
stamp  law. 

f.,^^^^°^  *^®  "^^^^  ^o'"  that  must  go  to 
the  distinguished  chairman  of  the  sub- 
committee, the  gentleman  for  New  York 
<Mr_  RICHMOND) .  and  the  other  members 
or  that  subcommittee,  who  have  worked 
so  hard  to  bring  forth  a  bUl  that  would 
tighten  up  the  requirements  written  in 
the  law.  and  things  that  many  of  us  who 

fh.  ,,  /^J"""^'!""^  "^"h  t*^e  program  in 
the  past  have  been  improved.  We  have 
no  choice,  it  becomes  an  entitlement, 
presently  in  the  current  program  under 
which  we  are  operating  no  choice,  it  be- 
comes an  entitlement,  and  the  Congress 
absolutely  gives  up  any  possibility  of  any 
^,f?^  ^°^  authority  so  far  as  spending 
m  the  future  is  concerned. 

You    will   hear   arguments   made   bv 
those  who  oppose  the  amendment  that 
what  we  have  done  is  to  lock  in  the  ex- 
penditures and  that  there  is  no  wav  we      ' 
could  secure  an  increase  in  authoriza- 
tions under  this  cap.  In  order  to  refute 
that  argument  in  the  beginning,  let  me 
say  that  it  would  be  very  simple  if  the 
Department  of  Agriculture  spends  in  ex- 
cess of  Its  anticipated  goal,  or  anticipates 
spending  in  excess  of  the  amount  that  is 
covered  in  the  legislation,  to  come  back 
to  the  Committee  on  Agriculture  and  ask 
ror  a  change  in  the  authorization.  We 
could  then  report  that  authorization  bill 
to  the  floor  and  then  the  Committee  on 
Appropriations  could  report  a  bill  on  to 
^i^,^"*""-  '*^at  we  could  pass,  for  such 
additional  funds  as  might  be  necessarj' 
to  finish  out  a  fiscal  year. 

Mr.  Chairman,  we  have  heard  a  lot  of 
talk  in  this  chamber  in  the  past  several 
months  about  fiscal  responsibility  and 
about  our  obligation  as  Members  of  this 
body  to  tr>-  to  bring  some  fiscal  responsi- 
bility to  a  number  of  programs. 

I  hope  that  we  will  take  a  very  close 
look  at  this,  and  that  we  will,  in  fact,  de- 
cide that  this  is  a  fiscally  responsible 
body,  and  that  we  ought  to  put  a  verj' 
liberalized  cap  on  this  food  stamp  pro- 
gram, which,  as  I  said  before,  and  I  do 
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not  wish  to  be  redundant,  has  $300  mil- 
lion more  than  the  Department  of  Agri- 
culture estimates  will  be  spent  for  the 
program  in  flscal  year  1978. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  would  like 
to  say  to  the  gentleman  from  Georgia 
(Mr.  Mathis)  that  after  working  on  this 
piece  of  legislation  for  several  months 
now.  that  I  am  in  enthusiastic  support 
of  this  amendment. 

I  can  assure  the  members  of  the  com- 
mittee that  the  amendment  is  a  very 
moderate  approach.  It  is  a  sincerity  test 
and  an  endorsement  on  how  we  think 
this  program  will  work,  and  it  is  one  that 
is  well  over  the  targets  that  have  already 
been  set  up. 

I  believe  the  Members  of  this  body 
should  support  the  amendment.  I  think 
it  is  a  vote  of  confidence  on  the  Depart- 
ment of  Agriculture  in  being  able  to  han- 
dle this  authority. 

Mr.  MATHIS.  I  thank  th2  genUeman 
from  Idaho  for  his  contribution. 

I  would  like  to  say  to  all  my  friends  on 
both  sides  of  the  aisle  that  we  are  not 
trying  to  cut  the  program  in  any  way 
with  this  cap.  We  have,  as  I  mentioned, 
an  appropriation  bill  that  has  already 
passed,  that  provides  for  some  S5.3  bil- 
lion, and  we  have  gone  beyond  that.  We 
have  set  a  limit  here  in  excess  of  what 
everybody  thinks  the  program  is  going  to 
cost.  But  I,  too.  think  it  is  a  test  of  the 
sincerity  of  the  Members  of  this  body  as 
to  whether  or  not  they  want  to  get  a  han- 
dle on  excessive  levels  of  spendirg  in  or- 
der to  keep  some  kind  of  control  on  this 
program  which,  theoretioally,  without  a 
cap.  could  cost  $10  to  $20  billion  in  the 
next  fiscal  year. 

AMENDMENT     OFFERED     BY     M».     LATTA     TO     THE 
AMENDMENTS    OFFERED    RT    MR.    MATHIS 

Mr.  LATTA.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendments. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Latta  to  the 
amendments  offered  by  Mr.  Mathis  :  On  line 
9.  strike  the  dollar  figure  "$5;847,600.000"  and 
Insert  in  lieu  thereof  the  dollar  figure  "$5  - 
600.000.000". 

Mr.  LATTA.  Mr.  Chairman.  I  com- 
mend the  gentleman  for  offering  his 
amendment,  but  I  do  not  like  the  idea  of 
picking  out  an  "add-on"  figure  that 
really  has  no  basis  and  adding  it  to  the 
authorization.  The  President  submitted 
a  figure  of  $5.6  billion.  The  Budget  Com- 
mittee went  along  with  $6.6  billion,  and 
I  think  that  is  what  we  ought  to  adhere 
to  if  we  are  going  to  put  on  a  cap  on  this 
escalating  program.  As  I  say,  I 
favor  the  cap.  But  I  do  not  think  we 
ought  to  just  come  along  and  add  to  the 
figure  the  President  submitted  to  the 
Congress,  and  which  the  Budget  Com- 
mittee has  found  to  be  adequate,  so  I  am 
moving  to  strike  $5,847,600,000  from  the 
gentleman's  amendment  on  line  9  and  to 
insert  in  lieu  thereof  $5.6  billion.  As  I 
say,  this  is  the  administration's  figure. 
It  is  the  Budget  Committee's  figure,  and 
I  hope  that  the  House  will  go  along  with 


25219 


it  as  we  certainly  do  need  a  cap.  I  think 
this  is  a  more  realistic  figure. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  wUl  be  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

As  the  gentleman  knows,  in  the  Budget 
Committee  this  item  was  discussed  at 
some  length,  and  the  testimony  of  the 
administration  was  that  they  thought 
that  they  probably  would  not  even  reach 
$5.6    billion.    I   think    the   gentleman's 
amendment  is  very,  very  reasonable.  As  a 
matter  of  fact,  letters  that  we  have  from 
the  Department  of  Agriculture  indicate 
it  might  not  even  get  as  high  as  $5.4 
billion,  so  I  think  that  the  gentleman's 
amendment  is  extremely  reasonable  and 
is  in  line  with  what  the  Budget  Commit- 
tee has  already  adopted. 
Mr.  LATTA.  I  thank  the  gentleman. 
Let  me  just  conclude  by  saying  if  we 
are  ever  going  to  make  the  budget  process 
work,  we  are  going  to  have  to  do  it  when 
these  bills  come  along  and  stick  with  the 
figures  that  the  House  agrees  to  in  the 
budget  resolution.  But  we  have  a  figure 
recommended  both  by  the  administra- 
tion   and    by    the    Committee    on    the 
Budget  of  $5.6  billion,   and  I  think  it 
ought  to  be  adopted  by  the  House.  If  at 
some  later  time  they  find  that  they  need 
to  raise  this  figure,  we  can  do  it.  But  I 
just  do  not  think  we  ought  arrive  at  the 
cap  by  just  reaching  out  and  picking  a 
figure  and  saying  this  ought  to  be  it  when 
neither  the  administration  nor  the  Budg- 
et Committee  has  come  up  with  a  figure 
that  high. 

Mr.  KREBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  will  be  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  KREBS.  I  thank  the  gentleman 
for  yielding. 

I  wonder  whether  the  gentleman,  a 
member  of  the  Committee  on  the  Budget, 
will  be  kind  enough  to  refresh  my  recol- 
lection as  to  whether  this  was  also  his 
position  in  terms  of  sticking  with  the 
budget  when  we  discussed  the  defense 
budget  earlier  this  year. 

Mr.  LATTA.  Oh,  yes.  We  attempted  to 
stick  closely  to  the  recommendation,  and 
certainly  in  the  budget  resolution  which 
came  to  the  floor  it  was  below  that  figure. 
Mr.  KREBS.  I  thank  the  gentleman. 
Mr.  RICHMOND.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment.  I 
think  we  all  understand  that  the  food 
stamp  program  is  an  entitlement  pro- 
gram, that  the  food  stamp  program  is 
usable  mainly  to  help  people  who  are 
hungry  because  they  are  unemployed.  If 
the  gentleman  from  Ohio  and  the  gen- 
tleman from  Georgia  could  guarantee  us 
that  unemployment  would  decrease  in 
the  next  few  years,  I  would  be  willing  to 
see  a  cap  on  this  bill. 

But  we  cannot,  in  my  judgment,  cap 
one  aspect  of  a  program  and  not  cap  the 
other  aspects  which  influence  it. 

What  do  food  stamps  do?  First  of  all 
they  help  protect  the  needy  against  in- 
flation and  unemployment.  Because  of 
our  present  relatively  low  rate  of  unem- 


ployment we  are  not  using  our  total  au- 
thorization on  food  stamps,  which  is  ap- 
proximately $5.6  bUlion.  If  the  employ- 
ment rate  continues  to  rise  we  will  be 
using  less  food  stamps. 

But  the  gentleman  from  CJeorgia  and 
the  gentleman  from  Ohio  cannot  guar- 
antee employment  and  they  cannot  guar- 
antee against  inflation.  Therefore  I  think 
it  would  be  wrong  to  impose  a  cap  on 
this  program. 

Furthermore,  let  us  remember  this 
body  spent  2  days  in  voting  for  farm 
price  support  programs.  Many  of  those 
programs  do  not  have  a  cap.  They  are 
subject  to  the  vagaries  of  weather,  the 
markets,  and  other  influences  beyond  the 
direct  control  of  Congress.  Since  infla- 
tion and  unemployment  have  also  proved 
impervious  to  easy  or  immediate  solu- 
tion we  must,  I  believe,  maintain  the 
flexibility  and  responsiveness  to  human 
needs  that  is  maintained  in  the  commit- 
tee bill.  I  might  add  though,  that  because 
of  the  committee's  concern  that  an  en- 
titlement program  can  get  out  of  fiscal 
control,  it  unanimously  accepted  an 
amendment  to  require  the  Secretary  to 
report  expenditures  to  this  committee 
and  its  Senate  counterpart  on  a  quarterly 
basis.  The  report  would  set  forth  the  pre- 
vious quarters'  expenditures  on  a  State- 
by-State  basis,  including  person  partici- 
pation levels  and  administrative  costs. 

Mrs.  FENWICK.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  and  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  is  a  very  troubling 
amendment.  We  are  dealing  here  with 
people  who  are  not  only  unemployed  but 
who  may  be  chronically  poor.  I  cannot 
see  why  we  cannot  entitle  those  people 
who  need  nutrition  to  receive  the  food 
stamps.  Then  if  we  need  a  supplemental 
appropriation,  we  can  come  back  as  we 
did  before  and  vote  for  or  against  it. 

I  am  particularly  troubled  by  the  sec- 
ond paragraph  which  provides  that  in 
any  flscal  year  in  which  the  program  goes 
beyond  what  is  authorized  the  program 
will  have  to  be  cut  back  to  fit  within  the 
budget.  We  have  had  a  lot  of  votes  within 
this  week  and  I  certainly  have  supported 
the  President's  stand  in  regard  to  econ- 
omy in  many,  many  measures,  including 
farm  appropriations,  water  projects,  and 
defense.  Most  of  these  expenditures  were 
approved  and  I  do  not  think  this  is  the 
place  suddenly  for  us  to  get  so  economy 
minded.  This  program  is  not  the  one  to 
constrain  in  this  particular  way.  This  is 
not  the  program  we  should  be  targeting 
for  our  single  economy  effort  and  I  hope 
we  will  defeat  the  amendment  and  the 
substitute  amendment. 

Mr.  WAMPLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  for  the  purpose  of 
legislative  history  I  would  like  to  point 
out  that  for  most  of  the  life  of  the 
current  food  stamp  program  we  have 
had  an  authorization  cap.  Beginning 
with  flscal  year  1965  and  extending 
through  flscal  year  1971,  there  was  by 
statute  a  cap  on  the  food  stamp  program. 
The  food  stamp  program  has  operated 
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in  effect  with  an  open-ended  authoriza- 
tion since  1971.  We  do  not  know  what  the 
cost  of  the  food  stamp  program  is  in  any 
given  fiscal  year  until  all  the  bills  and 
entitlements  have  been  presented. 

I  support  the  amendment  offered  by 
the  gentleman  from  Ohio.  I  think  this  is 
an  effective  way  to  help  put  a  cap  on  the 
food  stamp  program.  If  experience  shows 
this  cap  is  not  suflBcient,  we  have  the 
mechanism  through  the  authorization 
committee  and  the  Appropriations  Com- 
mittee to  first  authorize  and  then  ap- 
propriate the  necessary  amount  of  money 
to  carry  on  the  program.  I  would  hope 
the  Committee  would  adopt  the  amend- 
ment offered  by  the  gentleman  from 
Ohio. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  MATHIS.  Mr.  Chairman,  I  would 
like  to  point  out  that  while  I  am  in  great 
sympathy  with  what  the  gentleman  from 
Ohio  is  trying  to  do,  we  this  morning 
passed  the  conference  report  brought 
back  by  the  Appropriations  Commit- 
tee appropriating  $5,627  billion,  so  we 
actually  already  have  appropriated  by 
action  on  the  floor  today  more  money 
than  the  gentleman  would  seek  to  au- 
thorize. 

So  I  urge  the  Committee  to  reject  the 
substitute  amendment. 

Mr.  WAMPLER.  Mr.  Chairman,  the 
fact  that  the  Congress  has  appropriated 
that  amount  of  money  does  not  mean  it 
will  be  spent.  If  we  are  going  to  lend 
any  credence  to  the  work  of  the  Budget 
Committee  we  ought  to  stick  with  the 
figure  in  the  budget  resolution  and  the 
one  presented  by  the  administration.  If 
experience  should  show  we  need  an 
amount  greater  than  that,  we  have  the 
mechanism  through  which  to  appropri- 
ate the  needed  amount  of  money. 

Mr.  McHUGH.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  and  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  and  the  amendment  to 
the  amendment  simply  to  point  out  that 
this  issue  was  presented  to  the  Agricul- 
ture Committee  and  debated  extensively. 
The  amendment  was  rejected,  not  be- 
cause the  members  of  the  committee  are 
not  concerned  about  cost.  One  Agricul- 
ture Committee  has  expressed  its  con- 
cern on  cost  in  many  different  ways. 
We  have  rejected  this  amendment  pri- 
marilv  for  the  reasons  suggested  bv  the 
gentleman  from  New  York  iMr.  Rich- 
mond ) .  Essentially,  the  food  stamp  case- 
load increases  or  decreases  in  direct  re- 
lationship to  the  unemployment  rate. 

For  example,  in  1975  when  the  reces- 
sion was  worse  than  it  is  today,  there 
were  19.5  million  people  on  food  stamps. 
Today  with  the  recession  receding  to 
some  degree  there  are  about  17  million 
people  participating  in  the  program.  It 
has  been  estimated  that  for  every  1 
percent  of  unemployment,  the  food 
stamp  rolls  increase  by  500,000  to  750,- 
000  people:  so  it  is  very  clear  that  the  cost 
of  the  food  stamp  program  is  affected  not 
so  much  by  the  people  who  are  in  need  of 
help,  but  by  those  external  forces  of  un- 


employment and,  of  course,  inflation  as 
well. 

As  the  gentleman  from  New  York  also 
pointed  out,  for  these  very  same  reasons 
we  have  not  placed  a  cap  on  the  farm 
programs. 

Finally,  let  me  say  in  defense  of  the 
Committee  on  Agriculture,  we  have  made 
a  strong  effort  in  this  bill  to  tighten  up 
some  of  the  provisions  which  certainly 
did  need  tightening  up.  For  example,  we 
have  tightened  up  eligibility  to  the  point 
where  a  million  and  a  half  people  will  be 
eliminated  who  are  now  participating  in 
the  program.  Another  1  million  house- 
holds will  have  their  benefits  reduced  by 
more  than  $6  a  month. 

While  the  program  is  controversial  and 
while  it  is  costing  more  than  we  would 
like  it  to  cost,  the  costs  are  related  much 
more  to  unemployment  and  inflation 
than  it  is  to  the  people  in  need.  There- 
fore, we  should  not  place  an  artiflcial  cap 
on  the  program  which  would  deny  needy 
people  a  minimum  diet  in  the  event  un- 
employment or  inflation  should  increase 
substantially. 

Mr.  WEISS.  Mr.  Chairman  I  oppose 
the  amendment  placing  a  ceiling  on  ap- 
propriations for  the  food  stamp  program. 
Passage  of  this  amendment  would  de- 
feat the  intent  of  the  food  stamp  pro- 
gram— feeding  hungry,  poor  people. 

By  limiting  expenditures,  we  would  ex- 
clude many  individuals  from  the  food 
stamp  program.  There  would  just  not 
be  enough  money  to  provide  all  individ- 
uals needing  food  stamps  with  this  as- 
sistance. 

This  amendment  erroneously  assumes 
that  the  cost  of  the  food  stamp  program 
is  predictable.  There  are  too  many 
fluctuating  variables  to  calculate  the 
need  for  food  stamps.  In  1975,  for  in- 
stance, inflation  and  unemployment 
dramatically  rose,  driving  up  the  demand 
for  food  stamps.  The  food  stamp  pro- 
gram is  an  entitlement  program  that  is 
intended  for  the  use  of  any  person  who  is 
in  need. 

This  food  stamp  program  has  already 
been  streamlined  in  the  Agriculture 
Committee  markup  to  discourage  the  use 
of  food  stamps.  As  a  result  the  program 
reported  out  by  the  committee  is  very 
restrictive  regarding  who  qualifies  for 
food  stamps.  The  addition  of  this  pro- 
posed ceiling  would  make  the  program 
far  too  restrictive  in  applicability. 

The  Northeast-Midwest  Research  In- 
stitute recently  quoted  estimates  show- 
ing that  a  1  percent  increase  in  unem- 
ployment results  in  a  $50,000  to  $750,000 
increase  in  food  stamp  participation.  It 
is  well  known  that  the  brunt  of  such  in- 
creases occurs  in  the  northeastern  and 
midwestern  urban  centers.  I  believe  that 
this  measure,  then,  would  place  unfair 
burden  on  these  regions  and  that  it  would 
hinder  our  Nation's  attempt  to  feed  hun- 
gry people. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Latta)  to  the  amend- 
ments offered  by  the  gentleman  from 
Georgia  iMr.  Mathis). 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  McHuch) 
there  were — ayes  22.  noes  38. 


RECORDED  VOTE 


Mr.  ROUSSELOT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  168,  noes  248, 
not  voting  17,  as  follows : 


[Roll  No.  463] 

AYES— 168 

Abdnor 

F'ndley 

MottI 

Allen 

Fish 

Myers,  John 

Ambro 

Flynt 

Neal 

Anderson.  Ill 

Forsythe 

Nichols 

Andrews, 

Frenzel 

O'Brien 

N  Dak 

Frey 

Pettis 

Archer 

Oammage 

Poage 

Armstrong 

Olalmo 

Pursell 

Aaiibrgpk 

Oold  water 

Quayle 

Badham 

Goodllng 

Qule 

Bafalls 

Gradison 

Qulllen 

Bauman 

Grassley 

Rallsback 

Beard.  Tenn 

Gudger 

Regula 

Bennett 

Guyer 

Rhodes 

Breaux 

Hacedorn 

Roberts 

Brlnkley 

Hall 

Robinson 

Broom  fleld 

Hammer- 

Rousselot 

Brown,  Mich. 

schmldt 

Rudd 

Brown.  Ohio 

Hansen 

Runnels 

Broyhlll 

Harsha 

Ruppe 

Burgener 

Hefner 

Russo 

Burke.  Fla 

Hlehtower 

Santlnl 

Burleson.  Tex 

Hillls 

Satterfleld 

Butler 

Holt 

Sawyer 

Byron 

Hughes 

Schulze 

Caputo 

Hyde 

Sebellus 

Cederberg 

Jenkins 

Shuster 

Chappell 

Johnson.  Colo 

.    Smith.  Nebr. 

Claufen. 

Jones.  Okla 

Snyder 

DonH 

Kasten 

Spence 

Clawson.  Del 

Kelly 

Stangeland 

Cleveland 

Kemp 

Stanton 

Cohen 

Ketchum 

Steet. 

Coleman 

Kindness 

Stelger 

Collins.  Tex. 

Lapomnrsino 

Stockman 

Conable 

Latta 

Stump 

Conte 

Leach 

Symms 

Corcoran 

Lent 

Taylor 

Corn  well 

Lott 

Thone 

CouKhlln 

Lujan 

Ti-een 

Crane 

Luken 

Trible 

Cunnlneham 

McClory 

Vander  Jagt 

Daniel.  Dan 

McDonald 

Waggonner 

Daniel.  R.  W. 

McEwen 

Walker 

Derrick 

Madigan 

Walsh 

Derwlnskl 

Mabon 

Wampler 

Devine 

Uarl«nee 

Watkins 

Dickinson 

Marriott 

Whltehurst 

Dornan 

Martin 

Wiggins 

Duncan.  Tenn 

Mattox 

Wilson.  Bob 

Edwards.  Ala. 

Michel 

Winn 

Edwards.  Okla 

Mil  ford 

Wvdler 

Emery 

Miller.  Ohio 

Wylle 

English 

Mitchell.  N.Y. 

Yatron 

Erienborn 

Montgomery 

Young.  Alaska 

Evans.  Del. 

Moore 

Young,  Fla. 

Evans.  Oa. 

Moorhead, 

Evans,  Ind. 

Calif. 
NOES— 248 

Addabbo 

Breckinridge 

Dodt 

Akaka 

Brodhead 

Downey 

Alexander 

Brooks 

Drinan 

Ammerman 

Brown.  Calif. 

Duncan.  Oreg. 

Anderson. 

Buchanan 

Early 

Calif. 

Burke,  Calif. 

Eckhardt 

Andrews.  N.C. 

Burlison.  Mo. 

Edgar 

Annunzlo 

Burton.  John 

Edwards.  Calif 

Applegate 

Burton.  Phillip  Ellberg 

Ashley 

Carney 

Ertel 

Aspln 

Carr 

Evans,  Colo. 

AuColn 

Carter 

Pary 

Baldus 

Cavanaugh 

Pascell 

Barnarc 

Chisholm 

Fenwick 

Baucus 

Clay 

Fisher 

Beard.  R  I. 

Cochran 

Fithlan 

Bedell 

Collins.  111. 

Flood 

Beilenson 

Conyers 

Florlo 

Benjamin 

Corman 

Flowers 

Bevlll 

Cornell 

Foley 

Blaggi 

Cotter 

Ford.  Mich. 

Bingham 

D'Amours 

Fcrd.  Tenn. 

Blanchard 

Danlelson 

Fountain 

Blouln 

Davis 

Fowler 

Boggs 

de  la  Garza 

Fraser 

Boland 

Delaney 

Fuqua 

Boiling 

Dellums 

Oaydos 

Bonior 

Dicks 

Gephardt 

Bonker 

Diggs 

Gibbons 

Bowen 

Dlngell 

Oilman 
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Ollckman 

Oonzalez 

Gore 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Heckler 

Heftel 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Ireland 

Jacobs 

JelToras 

jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jcnes.  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Keys 

KUdee 

Kostmayer 

Krebs 

Krueger 

LaPalce 

Le  Fante 

Lederer 

Leggett 

Lehman 

Levltas 

Uoyd.  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long.  Md. 

Lundine 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

Maguire 

Mann 

Uarkey 


Marks 

Mathis 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

Miller.  Calif. 

Minish 

Mitchell.  Md. 

Moakley 

Moflfett 

MoUohan 

Moorhead,  Pa. 

Moss 

Murphy,  111. 

Murphy.  NY. 

Murphy.  Pa. 

Myers.  Gary 

Myers.  Michael 

Natcher 

Nedzi 

Nix 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Paltison 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Kanall 

Rangel 

Reuss 

Richmond 

Rinaldo 

Risenhoover 

Rodlno 

Roe 

Rogers 

Roncalio 


Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ryan 

Barasln 

Bcheuer 

Bchroeder 

Beiberllng 

Bharp 

Bikes 

Bimon 

Bisk 

Bkelton 

Black 

Bmlth,  Iowa 

Bolarz 

Bpellman 

Bt  Germain 

Staggers 

Btark 

Steers 

Btokes 

Btratton 

Btudds 

Thompson 

Thornton 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Whitten 

Wilson.  Tex. 

Wirth 

Wolff 

Wright 

Yates 

Voung,  Mo. 

Young,  Tex. 

Zablockl 

Eeferettl 


NOT  VOTING— 17 


Badlllo 

Brademas 

Burke,  Mass. 

Dent 

Flippo 

Cinn 


Hawkins 

Ichord 

Koch 

McKlnney 

Mlneta 

Murtha 


Shipley 
Bkubltz 
Teague 
Traxler 
Wilson,  C.  H. 


The  Clerk  announced  l^e  following 
pairs : 

On  this  vote : 

Mr.  Teague  for,  with  J^r.  McKlnney 
against. 

Mr.  Skubttz  for,  with  Mr.  (urke  of  Mas- 
sachusetts against. 

Mr.  DELANEY  and  Mr.  ZEFERETTI 
changed  their  vote  from  "aye"  to  "noe." 

Mr.  FRENZEL  and  Mr.  CORNWELL 
change  their  vote  from  "noe"  to  "aye." 

So  the  amendment  to  the  amend- 
ments was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  SYMMS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  will  lie  very  brief. 
I  take  this  time,  just  very  briefly,  to  say 
to  the  Members  that  now  the  vote  will 
come  on  the  Mathis  amendments,  which 
are  a  more  moderate  approach  than  the 
Latta  amendment,  which  I  supported, 
but  which  many  Members  felt  went  too 
far.  The  Mathis  amendments  leave  plen- 
ty of  cushion  so  as  to  provide  that  this 
program  will  be  able  to  operate  properly ; 
and  it  is,  more  or  less,  under  a  ceiling. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  tjie  gentleman 
from  Georgia. 


Mr.  MATHIS.  Mr,  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  from  Idaho  (Mr, 
Symms)  precisely  states  the  case.  The  cap 
that  is  now  before  this  body  would  set 
the  ceiling  at  $5,847  billion. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

In  his  explanation  he  says  that  this  is 
a  more  moderate  amendment.  Actually,  it 
is  a  more  generous  amendment. 

Mr.  SYMMS.  It  is  a  more  generous 
amendment,  that  is  right;  I  agree  with 
the  gentleman. 

Mr,  LATTA.  It  adds  over  $247  mil- 
lion to  the  cost. 

Mr.  SYMMS.  It  adds  $247  million  to 
the  Latta  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Georgia  (Mr.  Mathis)  to  the 
amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Foley). 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  SYMMS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  242,  noes  173, 
not  voting  18,  as  follows: 

[Roll  No.  464 1 
AYES — 242 


Abdnor 
Ambro 
Anderson.  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalls 
Barnard 
Baucus 
Bauman 
Beard.  Tenn. 
Benjamin 
Bennett 
Bevlll 
Blaggi 
Blanchard 
Bowen 
Breaux 
Brlnkley 
Brooks 
Broom  field 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Caputo 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clawson.  Del 
Cleveland 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corn  well 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 


de  la  Garza 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dornan 
Duncan.  Oreg. 
Duncan,  Tenn. 
Edgar 

Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erienborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans.  Ga. 
Evans,  Ind. 
Findley 
Fish 
Fisher 
Fithlan 
Florlo 
Flowers 
Flynt 
Forsythe 
Fountain 
Frenzel 
Frey 
Fuqua 
Gammage 
Gaydos 
Giaimo 
Gibbons 
Gliman 
Ginn 
Glickman 
Goldwater 
Goodllng 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hansen 
Harsha 
Heckler 
Hefner 


Heftel 

Hightower 

Hillls 

Holland 

Holt 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jenkins 

Johnson.  Colo. 

Jones.  N.C. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Kostmayer 

Krueger 

Lagomarsino 

Latta 

Le  Fante 

Lent 

Levltas 

Lloyd,  Tenn. 

Long.  La. 

Long.  Md. 

Lujan 

Luken 

McClory 

McDonald 

McEwen 

McKay 

Madigan 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoll 

Michel 

Milford 

Miller,  Ohio 

Minish 

Mitchell,  N.Y. 


Montgomery 

Rousselot 

Thone 

Moore 

Rudd 

Traxler 

Moorhead, 

Runnels 

Treen 

Calif. 

Ruppe 

Trible 

Mottl 

Russo 

Udall 

Myers,  John 

Santini 

Vander  Jagt 

Natcher 

Sarasin 

Waggonner 

Neal 

Satterfleld 

Walgren 

Nichols 

Sawyer 

Walker 

O'Brien 

Schulze 

Walsh 

Panetta 

Sebellus 

Wampler 

PettU 

Sharp 

Watkins 

Pickle 

Shuster 

White 

Pike 

Sikes 

Whltehurst 

Poage 

Skubitz 

Whit:ey 

Pressler 

Slack 

Whitten 

Purseh 

Smith,  Nebr. 

Wiggins 

Quayle 

Snyder 

Wilson,  Bob 

Quie 

Spence 

Wilson,  Tex. 

Qulllen 

Stanton 

Winn 

Railsback 

Steed 

Wlrth 

Regula 

Steers 

Wydler 

Rhodes 

Steiper 

Wylle 

Risenhoover 

Stockman 

Yatron 

Roberts 

Stratton 

Young,  Alaska 

Robinson 

Stump 

Young,  Fla. 

Rogers 

Symms 

Young,  Tex. 

Rose 

Taylor 

NOES— 173 

Zeferetti 

Addabbo 

Ford.  Tenn. 

Oakar 

Akaka 

Fowler 

Oberstar 

Alexander 

Fraser 

Obey 

Allen 

Gephardt 

Ottinger 

Ammerman 

Gonzalez 

Patten 

Anderson, 

Gere 

Patterson 

Calif. 

Hanley 

Pattison 

Applegate 

Hannaford 

Pease 

Ashley 

Harkin 

Pepper 

Aspin 

Harrington 

Perkins 

AuCoin 

Harris 

Preyer 

Baldus 

Hawkins 

Price 

Beard,  R.I. 

Hollenbeck 

Prltchard 

Bedell 

Holtzman 

Rahall 

Beilenson 

Howard 

Rangel 

Bingham 

Jeffords 

Reuss 

Blouln 

Jenrette 

Richmond 

Boggs 

Johnson,  Calif 

Rinaldo 

Boland 

Jones,  Okla. 

Rodlno 

Boiling 

Jones,  Tenn. 

Roe 

Bonior 

Jordan 

Roncalio 

Breckinridge 

Kastenmeler 

Rooney 

Brodhead 

Kiidee 

Rosenthal 

Buchanan 

Krebs 

Rostenkowskl 

Burke.  Calif. 

LaFalce 

Roybal 

Burlison,  Mo. 

Lederer 

Ryan 

Burton,  John 

Leggett 

Scheuer 

Burton,  PhilllF 

Lehman 

Schroeder 

Carney 

Lloyd,  calif. 

Seiberling 

Carr 

Lundine 

Simon 

Carter 

McCloskey 

Sisk 

Cavanaugh 

McCormack 

Skelton 

Chisholm 

McDade 

Smith,  Iowa 

Clay 

McFall 

Solarz 

Cochran 

McHugh 

Spellman 

Collins.  III. 

Maguire 

St  Germain 

Conyers 

Markey 

Staggers 

Corman 

Meeds 

Stark 

Cornell 

Metcalfe 

Stokes 

Cotter 

Meyner 

Studds 

Danielson 

Mikulski 

Thompson 

Davis 

Mikva 

Thornton 

Delaney 

Miller,  Calif. 

Tsongas 

Dellums 

Mitchell,  Md. 

Tucker 

Diggs 

Moakley 

Ullman 

Dodd 

Moffett 

Van  Deerlln 

Downey 

MoUohan 

Vanik 

Drinan 

Moorhead,  Pa. 

Vento 

Early 

Moss 

Volkmer 

Eckhardt 

Murphy,  111. 

Waxman 

Edwards.  Calif 

Murphy.  N.Y. 

Weaver 

Eilberg 

Murphy,  Pa. 

Weiss 

Fary 

Myers.  Gary 

Whalen 

Fascell 

Myers,  Michael 

Wolff 

Fenwick 

Nedzi 

Wright 

Flood 

Nix 

Yates 

Foley 

Nolan 

Young,  Mo. 

Ford,  Mich. 

Nowak 

Zablocki 

NOT  VOTING- 

-18 

Badillo 

Dingell 

Mlneta 

Bonker 

Flippo 

Murtha 

Brademas 

Koch 

Shipley 

Brown.  Calif. 

Leach 

Stangeland 

Burke,  Mass. 

Lott 

Teague 

Dent 

McKlnney 

Wilson,  C.  H. 

The  Clerk  announced 

the   following 

pairs : 

On  this  vote : 

Mr.  Teague 

for,  with  Mr.  Mlneta  against. 
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Mr.  Burke  of  Massachusetts  for.  with  Mr. 
Badlllo  against. 
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Messrs.  ROSE.  TRAXLER.  and 
BLANCHARD  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendments  to  the  amendment 
were  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  1204?  If  not,  the 
Clerk  will  read  section  1205. 

The  Clerk  read  as  follows: 

ELIGIBLE    HOUSEHOLDS 

Sec.  1205.  (a)  Participation  In  the  food 
stamp  program  shall  be  limited  to  those 
households  whose  Incomes  and  other  finan- 
cial resources  held  singly  or  In  Joint  owner- 
ship are  determined  to  be  a  substantial  limit- 
ing factor  In  permitting  them  to  obtain  a 
more  nutritious  diet.  Assistance  under  this 
program  shall  be  furnished  to  all  eligible 
households  who  make  appUcatlbn  for  such 
participation. 

(b)  The  Secretary  shall  establish  uniform 
national  standards  of  eligibility  (other  than 
the    Income   standards   for   Alaska.    Hawaii. 
Guam.  Puerto  Rico,  and  the  Virgin  Islands 
established  In  accordance  with  subsections 
(c)  and  (e)  of  this  section)  for  participation 
by  households  in  the  food  stamp  program 
In  accordance  with  the  provisions  of  this  sec- 
tion. No  plan  of  operation  submitted  by  a 
State  agency  shall  be  approved  unless  the 
standards  of  eligibility  meet  those  established 
by  the  Secretary,  and  no  State  agency  shall 
Impose  any  other  standards  of  eligibility  as 
a  condition  for  participating  In  the  program, 
(c)    The   Income   standards   of   eligibility 
shall   be   the  Income  poverty  guidelines  for 
the  nonfarm  United  States  prescribed  by  the 
Office  of  Management  and  Budget  adjusted 
annually    pursuant    to    section    625    of    the 
Economic     Opportunity     Act     of     1964,     as 
amended    (42  U.S.C.  2971d).   for  the   forty- 
eight  States  and  the  District  of  Columbia. 
Alaska.  Hawaii.  Puerto  Rico,  the  Virgin  Is- 
lands,   and    Guam,    respectively:    Provided. 
That    in    no   event   shall    the   standards   of 
ellglbUlty  for  Puerto  Rico,  the  Virgin  Islands, 
or   Guam    exceed    those    In    the    forty-eight 
States    In    the    contiguous    United    States: 
Provided  further.  That  the  income  poverty 
guidelines  for  the  period  commencing  July  1. 
1978,  shall  be  made  as  up  to  date  as  possible 
by  multiplying  the  Income  poverty  guidelines 
for  1977  by  the  change  between  the  average 
1977   Consumer   Price   Index   and   the   Con- 
sumer Price  Index  for  March  1978.  utilizing 
the  most  current  procedures  which  have  been 
used    by    the    Office    of    Management    and 
Budget,  and  the  income  poverty  g\iidellnes 
for  future  periods  shall  be.slmllarly  adjusted, 
(d)  Household  Income  for  purposes  of  the 
food  stamp  program  shall  mean  all  Income 
from  whatever  source  excluding  only  (1)  any 
gain  or  benefit  which  Is  not  In  the  form  of 
money  payable  directly  to  a  household    (2) 
any  income  in  the  certification  period  which 
U  received  too  Infrequently  or  Irregularly  to 
^I^^T"''^^^  anticipated,  but  not  in  excess 
of  $30  in  a  quarter.  (3)  all  educational  loans, 
grants,    scholarships,    fellowshlos.    veterans' 

«r??''^  *,"**  '''^  '"^^  *°  ^^^  ""^^"t  that  they 
are  used  for  tuition  and  mandatory  school 
Irtr.^  ?"  institution  of  higher  education  or 
other, h'  ?'  handicapped.  (4)  all  loans 
™il,f  J^  educational  loans  on  which  repay- 
ment is  deferred,  reimbursements  which  do 
whir^rt*.'!  expenses  actually  Incurred  and 
which  do  not  represent  a  gain  or  benefit  to 
the  household,  and  moneys  received  and  used 
ror  the  care  and  maintenance  of  a  thlrd- 
mY^l  beneficiary  who  Is  not  a  household 
member,  (5)  Income  earned  by  a  child  who  Is 
L'!)^'"^"  "J  ^^'  household,  who  Is  a  student 
Wrlhrtil"  ^«?  "°*  attained  his  eighteenth 
blrthda>.   (6)   moneys  received  In  the  form 


of  nonrecurring  lump-sum  payments,  in- 
cluding but  not  limited  to  Income  tax  re- 
funds, rebates,  or  credits,  retroactive  lump- 
sum social  security  or  railroad  retirement 
pension  payments  and  retroactive  lump-sum 
Insurance  settlements:  Provided,  That  such 
paymenu  shall  be  counted  as  resources, 
unless  specifically  excluded  by  other  laws, 
(7)  the  cost  of  producing  self-employed 
Income,  and  (8)  any  Income  that  any  other 
law  specifically  excludes  from  consideration 
as  income  for  the  purpose  of  determining 
eligibility  for  the  food  stamp  program. 

(e)   In  computing  household  Income  the 
Secretary  shall  allow  (1)  a  standard  deduc- 
tion of  »60  a  month  for  each  household,  ex- 
cept those  In  Alaska.  Hawaii.  Guam.  Puerto 
Rico,  and  the  Virgin  Islands  which  shall  be 
allowed  a  standard  deduction  determined  by 
the  Secretary  In  accordance  with   the  best 
avaUable  Information  on  the  relationship  of 
actual    or    potential    itemized    deductions 
claimed  under  the  food  stamp  program  In 
those  areas  to  such  deductions  In  the  forty- 
eight  other  States  and  the  District  of  Co- 
lumbia. Such  standard  deductions,  starting 
on  July  1,  1978,  shall  be  adjusted  every  July  1 
and  January  1  to  the  nearest  «5  to  reflect 
changes  in  the  Consumer  Price  Index  of  the 
Bureau  of  Labor  Statistics  for  items  other 
than   food  for  the  six  months  ending  the 
preceding  March  31   and  September  30    re- 
spectively   The   Secretary   shall   allow   addi- 
tional deductions  (2)  equal  to  20  per  centum 
of  all  earned  income   (other  than  that  ex- 
cluded by  subsection  (d) ).  to  any  household 
receiving  earned  Income  In  order  to  compen- 
sate for  taxes,  other  mandatory  deductions 
from  salary,  and  work  expenses,  (3)  for  excess 
shelter  costs  to  any  household  to  the  extent 
that  the  amount  of  actual  shelter  costs  of 
such  household  are  In  excess  of  50  per  centum 
of  lU  Income  after  all  other  deductions  have 
been  subtracted,  but  such  excess  shelter  de- 
duction shall  not  exceed  »75  In  the  forty- 
eight  SUtes  m  the  contiguous  United  States 
and  the  District  of  Columbia,  or  in  the  case 
of  Alaska,  Hawaii.  Guam.  Puerto  Rico,  and 
the  Virgin  Islands,  an  amount  determined  by 
the  Secretary  in  accordance  with  the  best 
available  Information  on  the  relationship  of 
actual  shelter  costs  of  food  stamp  recipients 
In  Alaska,  Hawaii,  Guam,  Puerto  Rico,  and 
the  Virgin  Islands,  to  .such  costs  in  all  of  the 
other  States,  and  such  excess  shelter  deduc- 
tion shall  not  be  applied  In  any  State  for  the 
purpose  of  computing  household  income  In 
order   to  determine  ellglbUlty  pursuant   to 
subsection  (c) :  and  (4)  a  dependent  care  de- 
duction, but  not  to  exceed  $75  a  month  per 
hou-sehold.  for  the  actual  cost  of  payments 
necessary  for  the  care  of  a  dependent  when 
such  care  enables  a  household  member  to 
accept  or  continue  employment  or  training 
or  education  preparatory  to  employment. 

(f)   Household  Income  shall  be  calculated 
by  the  Stete  agency  for  the  purpose  of  deter- 
mining    household     eligibility.     The     State 
agency  In  calculating  household  Income  shall 
take    Into   account    the   income    reasonably 
anticipated  to  be  received  by  the  household 
In  the  certification  period   for  which   eligi- 
bility Is  being  determined   and  the   income 
which  has  been   received  by  the  household 
during  the  thirty  davs  preceding  the  filing  of 
Us  application  for  food  stamps  so  that  the 
State  aeency  may  reasonably  ascertain  the 
income  that  Is  and  will  be  actually  available 
to  the  household  for  the  certification  period 
except  that  for   (1)   those  households  which 
by  contract  for  other  than  an  hourly  or  piece- 
work basis,   or   by  self-employment,   derive 
their  annual   Income   in   a   period   of   time 
shorter  than  one  year.  Income  shall  be  cal- 
culated  by   being   averaged   over   a   twelve- 
month   period    and    (2)    those    households 
which    receive    nonexcluded    Income   of   the 
type  specified  in  subsection  (d)(3).  Income 
shall  be  calculated  by  bein?  averaged  over 
the  period  which  It  Is  provided. 

(g)  The  Secretary  shall  prescribe  the  types 


and  allowable  amounts  of  financial  resources 
(liquid   and   nonllquld    assets)    an    eligible 
household  may  own.  and  shall.  In  so  doing, 
assure  that  a  household  otherwise  eligible 
to  participate  in  the  food  stamp  program  will 
not  be  eligible  to  participate  If  Its  resources 
exceed  $1,600,  unless  the  household  conslsta 
of  two  or  more  persons,  in  which  case  the 
household's  resources  shall  not  exceed  $2,250. 
or  unless.  In  a  household  consisting  of  "two 
or  more  persons,  one  of  those  persons  is  age 
60  or  over,   In   which  case  the  household's 
resources  shall  not  exceed  $3,000.  The  Sec- 
retary shall.   In  prescribing   Inclusions  and 
exclusions   from   financial   resources,    follow 
the  regulation*  In  force  as  of  June  1,  1977. 
and   he  shall.   In   addition,    (I)    include  In 
financial  resources  any  boats,  snowmobiles, 
and  airplanes  used  for  recreational  purposes, 
any  vacation  homes,  any  mobile  homes  used 
primarily  for  vacation  purposes,  and  any  li- 
censed vehicle  (other  than  one  used  to  pro- 
duce  earned    Income)    used   for    household 
transportation  or  used  to  obtain  or  continue 
employment  or  to  transport  disabled  house- 
hold members  to  the  extent  that  the  fair 
market  value  of  any  such   vehicle  exceeds 
$4,500  and  (2)  study  and  develop  means  of 
improving  the  efTectiveness  of  these  resource 
requirements    in    limiting    participation    to 
households  in  need  of  food  assistance  and 
shall   implement   and   report   the   results  of 
such  study  and  his  plans  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry  of 
the  Senate  no  later  than  June  1.  1978. 

(h)  The  Secretary  shall  after  consultation 
with  the  official  empowered  to  exercise  the 
authority  provided  for  by  section  302(a)  of 
the  Disaster  Relief  Act  of  1974.  establish 
temporary  emergency  standards  of  eligibility 
for  the  duration  of  the  emergency  for  house- 
holds that  are  victims  of  a  disaster  which 
disrupts  commercial  channels  for  food  dis- 
tribution, if  such  households  are  in  need  of 
temporary  food  assistance  and  if  commercial 
channels  of  food  distribution  have  again 
become  available  to  meet  the  temporary  food 
needs  of  such  households.  Such  standards 
as  are  prescribed  for  individual  emergencies 
may  be  promulgated  without  regard  to  the 
procedures  set  forth  in  section  553  of  title  5 
of  the  United  States  Code. 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
section  1205  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  1205? 

AMENDMENT    OFFERED   BY    MR.    M'HtTGH   TO   THE 
AMENDMENT  OFFERED  BY  MR.  FOLEY 

Mr.  McHUGH.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 
The  Clerk  read  as  follows : 

Amendment  offecer  by  Mr.  McHuch  to  the 
the  amendment  offered  by  Mr.  Foley  :  Insert 
the  following  language  after  the  figure  "$78  " 
in  section  1205(e)(3)  at  page  14.  line  11: 
"(adjusted  annually  to  the  nearest  $5.  com- 
mencing January  1.  1979.  (to  reflect  changes 
In  the  shelter  and  fuel  and  utilities  compo- 
nents of  housing  In  the  Consumer  Price  Index 
published  by  the  Bureau  of  Labor  Statistics 
of  the  Department  of  Labor  for  the  12  month 
period  ending  the  preceding  September 
30th)". 

POINT    OF    ORDER 

Mr.  SYMMS.  Mr.  Chairman.  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  the  point  of  order. 

Mr.  SYMMS.  Mr.  Chairman.  I  make  a 
point  of  order  against  the  amendment 
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offered  by  the  gentleman  from  New  York 
(Mr.  McHuGH)  on  the  grounds  that  it 
violates  section  303(a)  (4)  of  the  Budget 
Control  Act — ^Public  Law  93-344. 
Section  303(a)  provides  as  follows: 
Sec.  303.  (a)  In  GENiaAL.— It  shall  not  be 
m  order  In  either  the  House  of  Representa- 
tives or  the  Senate  to  consider  any  bill  or 
resolution  (or  amendment  thereto)  which 
provides — 

(1)  new  budget  authority  for  a  fiscal  year; 

(2)  an  Increase  or  decrease  In  revenues  to 
become  effective  during  a  fiscal  year; 

(3)  an  Increase  or  decrease  in  the  public 
debt  limit  to  become  efl'tctlve  during  a  fiscal 
year;  or 

(4)  new  spending  authority  described  In 
section  401  (c)  (2)  (C)  to  become  effective  dur- 
ing a  fiscal  year; 

until  the  first  concurrent  resolution  on  the 
budget  for  such  year  has  been  agreed  to  pur- 
suant to  section  301.        I 

The  amendment  obviously  provides  for 
additional  entitlement  in  fiscal  year  1979 
and  is  offered  prior  to  the  adoption  of 
the  first  concurrent  resolution  for  1979 
and  is.  therefore,  subject  to  a  point  of 
order. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  wish  to  be  heard  on  the 
point  of  order? 
Mr.  McHUGH.  Yes.  Mr.  Chairman. 
Mr.  Chairman,  as  anyone  knows,  this 
bill  covers  a  4-year  period.  All  the  pro- 
visions relating  to  entitlement  relate  to 
tliat  4-year  period.  Tlierefore,  I  think 
that  the  gentleman's  point  of  order  is 
not  well  taken. 

Second,  there  is  no  guarantee  that 
there  will  be  any  additional  funds  re- 
quired by  this  amendment,  if  it  should 
be  adopted.  It  is  an  indexing  amendment 
which  is  related  to  the  cost  of  .shelter  in 
the  Consumer  Price  Index.  If  those  costs 
should  not  rise,  then  this  amendment 
would  have  no  impact. 

So  for  those  two  reasons,  I  would  indi- 
cate to  the  Chairman  that  this  point  of 
order  is  not  well  taken. 

The  CHAIRMAN.  Does  the  gentleman 
from  Idaho  wish  to  be  heard  further  on 
the  point  of  order? 

Mr.  SYMMS.  Mr.  Chairman,  speaking 
further  on  the  point  of  order,  the  gen- 
tleman's own  explanation  of  the  amend- 
ment, the  purpose  of  the  cost  index  is  to 
cover  additional  costs  incurred,  estimated 
by  economic  planners  of  the  future,  and 
I  think  it  does,  in  effect,  and  will,  in  fact, 
incur  additional  funding.  Therefore,  the 
point  of  order  should  be  sustained. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

The  gentleman  from  Idaho  makes  the 
point  of  order  that  the  amendment  of- 
fered by  the  gentleman  from  New  York 
•  Mr.  McHucH)  violates  section  303(a)  of 
the  Congressional  Budget  Act  of  1974  by 
providing  for  new  spending— entitle- 
ment— authority  which  becomes  effective 
in  fiscal  year  1979,  and  is  proposed  in  ad- 
vance of  the  adoption  of  the  first  con- 
current resolution  on  the  budget  for  that 
fiscal  year. 

The  amendment  would,  beginning  Jan- 
uary 1,  1979.  change  the  formula  in  H.R. 
7940  by  which  households  are  determined 
to  be  eligible  for  food  stamp  entitlement 
benefits.  In  determining  such  income 
level  ehgibility  the  bill  provides  that  the 
household's  deduction  that  it  may  claim 
for  excess  shelter  costs  shall  not  exceed 


$75.  The  amendment  would  permit  an 
annual  adjustment  of  that  deduction  to 
reflect  changes  in  shelter  and  fuel  hous- 
ing costs,  and  would,  if  such  costs  con- 
tinued to  escalate  as  they  have,  resiUt  in 
new  eligibility  after  January  1,  1979,  for 
households  which  would  not  be  eligible 
under  H.R.  7940  for  food  stamps. 

In  the  opinion  of  the  Chair,  the 
amendment  as  drafted  appears  to  con- 
stitute new  spending  authority  which 
first  becomes  effective  in  fiscal  year  1979 
and  for  that  reason  is  in  violation  of  sec- 
tion 303(a)  of  the  Congressional  Budget 
Act.  The  Chair  sustains  the  point  of 
order. 

Are  there  further  amendments  to  sec- 
tion 1205? 

If  not,  the  Clerk  will  read  section  1206. 

The  Clerk  read  as  follows: 

ELIOIBTLITY    DISQUALIFICATIONS 

Sec.  1206.  (a)  In  addition  to  meeting  the 
standards  of  eligibility  prescribed  in  section 
5  of  this  Act,  households  and  individuals  who 
are  members  of  eligible  households  must  also 
meet  and  comply  with  specific  requirements 
of  this  section  to  be  eligible  for  participation 
in  the  food  stamp  program. 

(b)  No  Individual  who  Is  a  member  of  a 
household  otherwise  eligible  to  participate 
in  the  food  stamp  program  shall  be  eligible 
to  participate  for  (1)  three  months  after 
such  individual  has  been  found  by  a  State 
agency  after  notice  and  hearing  at  the  State 
level  or  after  failure  to  appeal  a  local  hearing 
to  the  State  level  to  have  fraudulently  used, 
presented,  transferred,  acquired,  received, 
possessed,  or  altered  coupons  or  authoriza- 
tion cards  and/or  (2)  a  period  of  not  less 
than  six  and  not  more  than  twenty-four 
months  as  determined  by  the  court  after 
such  individual  has  been  found  by  a  court 
of  appropriate  Jurisdiction,  with  a  State  or 
a  political  subdivision  thereof  or  the  United 
States  as  plaintiff,  to  have  been  criminally 
or  civilly  fraudulent  In  the  use,  presentation, 
transfer,  acquisition,  receipt,  possession,  or 
alteration  of  coupons  or  authorization  cards, 
with  each  such  period  of  Inellglblltlr  to  take 
effect  Immediately  upon  the  relevant  admin- 
istrative or  Judicial  finding  and  to  remain  In 
effect,  without  possibility  of  administrative 
stay,  unless  and  until  the  finding  of  fraud 
Is  subsequently  reversed  by  a  court  of  appro- 
priate Jurisdiction,  but  in  no  event  shall  the 
period  of  disqualification  be  subject  to  Ju- 
dicial review. 

(c)  No  household  shall  be  eligible  to  par- 
ticipate in  the  food  stamp  program  If  it  re- 
fuses to  cooperate  in  providing  information 
to  the  State  agency  that  Is  necessary  for 
making  a  determination  of  its  eligibility  or 
for  completing  any  subsequent  review  of  Its 
eligibility.  Every  household  that  is  participat- 
ing in  the  food  stamp  program  shall  report 
or  cause  to  be  reported  to  the  State  agency, 
on  a  form  designed  or  approved  by  the  Secre- 
tary, that  shall  contain  a  description  in  un- 
derstandable terms  in  prominent  and  bold- 
face lettering  of  the  appropriate  civil  and 
criminal  provisions  dealing  with  violations  of 
this  Act,  including  the  penalties  therefor,  by 
members  of  an  eligible  household,  changes  in 
Income  or  household  circumstances  that  the 
Scretary  deems  necessary  In  order  to  assure 
accurate  eligibility  and  benefit  determina- 
tions. The  reporting  requirement  prescribed 
by  this  subsection  shall  be  the  sole  such 
requlrment  for  reporting  changes  in  Income 
or  In  household  circumstances  for  participat- 
ing households. 

(d)(1)  Unless  otherwise  exempted  by  the 
provisions  of  subsection  (d)(2)  of  this  sec- 
tion, no  household  shall  be  eligible  for  as- 
sistance under  this  Act  if  It  includes  a  phys- 
ically and  mentally  fit  person  between  the 
ages  of  eighteen  and  sixty  who  (1)  refuses 
at  the  time  of  application  and  once  every 


six  months  thereafter  to  register  for  employ- 
ment In  a  manner  determined  by  the  Secre- 
tary; (11)  refuses  to  fulfill  whatever  reason- 
able reporting  and  Inquiry  about  employ- 
ment requirements  are  prescribed  by  the 
Secretary;  (111)  is  head  of  the  household  and 
voluntarily  quits  any  Job  without  good  cause, 
unless  the  household  was  certified  for  bene- 
fits under  this  Act  Immediately  prior  to  such 
unemployment;  Provided,  That  the  period  of 
ineligibility  shall  be  sixty  days  from  the  time 
of  the  voluntary  quit;  or  (iv)  refuses  with- 
out good  cause  to  accept  an  offer  of  employ- 
ment at  a  wage  not  less  than  the  higher  of 
either  the  applicable  State  or  Federal  mini- 
mum wage,  or  80  per  centum  of  the  wage  that 
would  have  governed  had  the  minimum 
hourly  rate  under  the  Pair  Labor  Standards 
Act  of  1938,  as  amended  (29  U.S.C.  206(a) 
( 1 ) ) ,  been  applicable  to  the  offer  of  employ- 
ment, and  at  a  site  or  plant  not  then  sub- 
ject to  a  strike  or  lockout. 

(2)  A  person  who  otherwise  would  be  re- 
quired to  comply  with  the  requirements  of 
subsection  (d)(1)  of  this  section  shall  be 
exempted  from  such  requirements  If  he  or 
she  is  (A)  currently  subject  to  and  com- 
plying with  a  work  registration  requirement 
under  title  IV  of  the  Social  Security  Act, 
amended  (42  U.S.C.  602)  or  the  Federal-State 
unemployment  compensation  system,  a  par- 
ent or  other  member  of  a  household  with  re- 
sponsibility or  the  care  of  a  dependent  child 
under  twelve  or  of  an  Incapacitated  person; 
(B)  a  parent  or  other  caretaker  of  a  child 
in  a  household  where  there  Is  another  able- 
bodied  parent  who  is  subject  to  the  require- 
ments of  this  subsection;  (C)  a  bona  fide 
student  enrolled  at  least  half  time  In  any 
recognized  school,  training  program  or  In- 
stitution of  higher  education  (except  that 
any  such  person  shall  be  subject  to  the  re- 
quirements of  subsection  (d)  (1)  of  this  sec- 
tion during  any  period  of  more  than  thirty 
days  when  such  school  or  program  is  in  va- 
cation or  recess  and  any  such  person  enrolled 
In  an  institution  of  higher  education  shall 
be  subject  to  the  requirements  of  subsection 
(e)(3)(B)  as  well);  (D)  a  regular  partici- 
pant in  a  drug  addiction  or  alcoholic  treat- 
ment and  rehabilitation  program  if  the  chief 
administrative  officer  of  the  rehabilitation 
program  has  certified  in  writing  to  the  State 
agency  that  the  work  registration  require- 
ment would  interfere  with  rehabilitation;  or 
(E)  employed  a  minimum  of  thirty  hour.s  per 
week  or  receiving  weekly  earnings  which 
equal  the  minimum  hourly  rate  under  the 
Fair  Labor  St3ndards  Act  of  1938,  as  amend- 
ed (29  U.S.C.  206(a)  (1 )),  multiplied  by  thirty 
hours. 

(3)    To  the  extent  that  a  State  employ- 
ment service  is  assigned  responsibility  for 
administering  the  provisions  of  subsection 
Id)   it  shall  comply  with  regulations  Issued 
Jointly  by  the  Secretary  and  the  Secretary 
of  Labor,  which  regulations  shall  be  pat- 
terned to  the  maximum  extent  practicable 
on  the  work  Incentive  program  requirements 
set  forth  in  title  IV  of  the  Social  Security 
Act   (42  U.S.C.  630  et  seq.)   and  shall  take 
into  account  the  diversity  of  the  needs  of 
the  food  stamp  work  registration  population, 
(e)   No  individual  who  is  a  member  of  a 
household  otherwise  eligible  to  participate 
in  the  food  stamp  program  under  this  sec- 
tion shall  be  eligible  to  participate  in  the 
food    stamp    program    as    a     member    of 
that  or  any  other  household  If  he   (1)   has 
reached  his  eighteenth  birthday.   (2)   Is  en- 
rolled at  least  half  time   In  an  Institution 
of  higher  education,  and  (3)  (A)  is  properly 
claimed  or  could  properly  be  claimed  as  a 
dependent  child  for  Federal  income  tax  pur- 
poses by  a  taxpayer  who  is  not  a  member  of 
an  eligible  household  or  (B)  during  the  reg- 
ular school  year  (1)  is  not  employed  a  mini- 
mum of  twenty  hours  per  week  or  Is  not 
participating  In  a  federally  financed   work 
study  program,    (11)    does  not  have  weekly 
earnings  which  at  least  equal  the  minimum 
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hourly  rate  under  the  Fair  Labor  Standards 
Act  of  1938.  as  amended  (29  US.C.  20fi(a) 
(1) ).  multiplied  by  twenty  hours,  (ill)  u  not 
registered  for  work  amounting  to  at  least 
twenty  hours  per  week,  (iv)  is  not  the  head 
of  a  household  containing  one  or  more  other 
persons  who  are  dependents  of  that  Individ- 
ual because  he  supplies  more  than  half  of 
their  support  or  (v)  Is  not  covered  by  an 
exemption  from  the  work  registration  re- 
quirement contained  In  subsection  (d)  other 
than  (d)  (2)  (C). 

(f)   No  individual  who  Is  a  member  of  a 
household  otherwise   eligible   to   participate 
In  the  food  stamp  program  under  this  sec- 
tion shall  be  eligible  to  participate  In  the 
food  stamp  program  as  a  member  of  that  or 
any  other  household  unless  he  or  she  is  ( 1 )  a 
resident  of  the  United  States  and  (2)  either 
(A)   a  citizen  or   (B)    an  alien  lawfully  ad- 
mitted for  permanent  residence  as  an  immi- 
grant as  defined  by  sections  101(a)  (15)  and 
101(a)  (20)   of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  110:(a)(15)  and  8  US.C. 
1101  (a)  (20) ).     (excluding,     among     others, 
alien  visitors,  tourists,  diplomats,  and  stu- 
dents who  enter  the  United  States  tempo- 
rarily with  no  intention  of  abandoning  their 
residence    In   a    foreign   country:    Provided. 
That  for  purposes  of  determining  the  eligi- 
bility of  any  alien,  there  shall  be  Imputed  to 
such  Individual  the  Income  and  resources  of 
any  person  who.  as  a  sponsor  of  such  indlvld- 
uals  entry  into  the  United  States,  executed 
an  affidavit  of  support  or  similar  agreement 
with  respect  to  such  Individual,  for  the  dura- 
tion of  the  assurances  of  support  contained 
In  such   affidavit   or  agreement   but   for   no 
longer  than  a  period  of  three  years  after  such 
entry;  except  that  the  preceding  provisions 
of  this  subsection  shall  not  apply  with  re- 
spect to  any  individual  who  is  blind  or  dis- 
abled  pursuant   to   title   XVI  of  the   Social 
Security  Act.  if  such  blindness  or  disability 
commenced  after  the  date  of  such  individ- 
ual's  admission   to   the   United   States);    or 
(C)  an  alien  who  entered  the  United  State.s 
prior  to  June  30,  1948.  or  such  subsequent 
date  as  Is  enacted  by  law.  has  continuously 
maintained  his  residence  In  the  United  States 
since  then,  and  Is  not  Ineligible  to  citizen- 
ship, but  who  Is  deemed  to  be  lawfully  ad- 
mitted for  permanent  residence  as  a  result 
of  an  exercise  of  discretion  bv  the  Attorney 
General  pursuant  to  section  249  of  the  Immi- 
gration and  Nationality  Act  (8  US.C.  1259); 
or  (D)  an  alien  who  has  qualified  for  condi- 
tional entry  pursuant  to  section  203(a)  (7)  of 
the    Immigration    and    Nationality    Act    (8 
use.  1153(a)  (7) )  because  of  persecution  or 
fear  of  persecution  on  account  of  race,  reli- 
gious, or  political  opinion  or  because  of  being 
uprooted  by  catastrophic  natural  calamity 
or  (E)  an  alien  who  Is  lawfully  present  in  the 
United  States  as  a  result  of  an  exercise  of 
discretion  by  the  Attorney  General  for  emer- 
gent reasons  or  reasons  deemed  strictly  in  the 
public  interest  pursuant  to  .section  212(d)  (5) 
of  the  Immigration  and  Nationality  Act   (8 
use.   1182(d)(5)):   or  (P)   an  alien  within 
the  United  States  as  to  whom  the  Attorney 
General  has  withheld  deportation  pursuant 
to  section  243  of  the  Immleratlon  and  Na- 
tionality Act   (8  use.   1253(h))    because  of 
the  Judgment  of  the  Attorney  General  that 
the  alien  would  otherwise  be  subject  to  per- 
secution on  account  or  race,  rellelon   or  po- 
litical opinion.  No  other  aliens  than  the  ones 
specifically    described     In    paragraphs     (B) 
through  (F)  of  this  subsection  shall  be  eli- 
gible to  partlcloate  In  the  food  stamp  pro- 
gram as  a  member  of  any  household. 

(g)  No  Individual  who  receives  supple- 
mental security  income  benefits  under  title 
XVI  of  the  Social  Security  Act.  State  supole- 
mentary  payments  described  in  section  1616 
of  such  Act.  or  payments  of  the  tvpe  referred 
to  in  section  212(a)  of  Public  Law  93-66  as 
amended,  shall  be  considered  to  be  a  member 
of  a  hou-sehold  for  any  month,  if  for  such 
month,  such  individual  resides  in  a  State 
which    provides    State    supplementary    pay- 
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ments  (1)  of  the  type  described  In  section 
1616(a)  of  the  Social  Security  Act  and  sec- 
tion 212(a)  of  Public  Law  93-66.  and  (2) 
the  level  of  which  has  been  found  by  the 
Secretary  of  Health,  Education,  and  Welfare 
to  have  been  specifically  increased  so  as  to 
Include  the  bonus  value  of  food  stamps. 

(h)  No  household  that  knowingly  transfers 
assets  for  the  purpose  of  qualifying  or 
attempting  to  qualify  for  the  food  stamp 
program  shall  be  eligible  to  participate  In 
the  program  for  a  period  of  up  to  one  year 
from  the  date  of  discovery  of  the  transfer. 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  the  section  be  dis- 
pensed with,  that  it  be  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  1206? 

AMENDMENT     OrFERED     BY     MR.     KELLY    TO    THE 
AMENDMENT    OFFERED    BY    MR.    FOLEY 

Mr.  KELLY.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Kelly  to  the 
amendment  offered  by  Mr.  Foley:  Page  21. 
Immediately  after  line  17,  insert  a  new  sub- 
section (d)  (4)  as  follows: 

"(4)  Notwithstanding  any  other  provision 
of  law,  a  household  shall  not  participate  In 
the  food  stamp  program  at  any  time  that  any 
member  of  such  household,  not  exempt  from 
the  work  registration  requirements  of  the 
preceding  subsection  1,  Is  on  strike  as  defined 
m  section  501(2)  of  the  Labor  Management 
Relations  Act.  1947.  because  of  a  labor  dis- 
pute (other  than  a  lockout)  as  defined  In 
section  2(9)  of  the  National  Labor  Relations 
Act:  Provided.  That  a  household  shall  not 
lose  its  eligibility  to  participate  in  the  food 
stamp  program  as  a  result  of  one  of  Its  mem- 
bers going  on  strike  if  the  household  was 
eligible  for  food  stamps  immediately  prior 
to  such  strike,  but  In  no  case  shall  the  house- 
hold receive  Increased  benefits  under  this  Act 
as  a  result  thereof:  Provided  further.  That 
such  ineligibility  shall  not  apply  to  any 
household  that  does  not  contain  a  member 
on  strike,  if  any  of  Its  members  refuses  to 
accept  employment  at  a  plant  or  site  be- 
cause of  a  strike  or  lockout." 

Mr.  KELLY.  Mr.  Chairman,  this 
amendment  is  a  well-balanced  amend- 
ment that  is  designed  to  accomplish  one 
thing.  That  is,  to  not  permit  eligibility  to 
be  predicated  upon  the  fact  that  an  in- 
dividual is  on  strike.  Now.  it  is  not  in  any 
way  intended  to  cause  the  Government 
to  be  involved  in  the  strike  situation  or 
in  any  kind  of  antilabor  position  in  any 
way.  It  provides  that  if  an  individual  is 
eligible  for  food  stamps  before  the  strike, 
he  does  not  lose  that  eligibility  by  vir- 
tue of  going  on  strike. 

It  further  provides  that  an  individual 
cannot  be  determined  to  be  ineligible 
simply  because  he  refuses  to  work  at  a 
plant  that  is  on  strike,  or  at  which  there 
is  a  lockout  situation  existing.  If  he  was 
otherwise  eligible. 

The  food  stamp  program  in  this 
country.  I  am  sure  everyone  knows,  is 
in  disrepute  with  the  people  that  have 
to  pay  the  bill.  One  of  the  reasons  that 
the  people  give  for  being  dissatisfied 
with  the  food  stamp  program  is  because 
so  many  people  are  seen  to  be  using  food 
stamps,  rldine  in  automobiles,  and  evi- 
dencing an  afBuence  that  is  not  consist- 


ent with  their  being  on  the  public  dole. 
I  cannot  think  there  would  be  any  ques- 
tion but  what  people  that  are  on  strike 
and  receiving  food  stamps  would  nave 
to  come  within  that  category,  because 
clearly  they  are  not  the  class  of  people 
that  are  intended  to  be  covered  by  a 
program  that  is  designed  to  feed  the 
poor. 

It  would  seem  to  me  that  Members 
who  represent  constituencies  that  are 
truly  needy  should  be  affronted  by  the 
idea  that  a  program  designed  to  help 
their  constituents  is  being  subverted  by 
a  powerful  special  interest  group,  and 
that  the  whole  program  is  given  a  bad 
reputation  in  the  minds  of  the  public. 
Now,  for  the  rest  of  the  Members  who 
represent  more  affluent  constituencies,  I 
think  they  can  find  that  this  amend- 
ment is  a  reasonable  tunendment  for 
this  reason : 

A  recent  Harris  poll,  in  June  of  this 
year,  found  that  over  80  percent  of  the 
people  in  this  country  believed  that  the 
food  stamp  program  constitutes  a  Gov- 
ernment ripoff  because  people  who  are 
not  designed  to  be  covered  by  the  pro- 
gram find  ways  to  qualify. 

So  this  amendment  is  designed  to  try 
to  cause  the  program  to  help  the  needy 
to  be  more  palatable  to  the  people  who 
have  to  pay  the  bill.  It  is  for  this  pur- 
pose and  this  purpose  only  that  the 
amendment  is  offered. 

Mr.  ALLEN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Kelly  amendment. 

(By  unanimous  consent.  Mr.  Allen 
was  allowed  to  proceed  for  an  additional 
3  minutes.) 

Mr.  ALLEN.  Mr.  Chairman,  there  has 
never  been  in  the  food  stamp  law  a  pro- 
hibition barring  households,  in  which  a 
single  member  may  be  out  on  strike,  from 
receiving  food  stamps. 

Many  efforts  have  been  made  in  past 
years  to  try  to  write  such  a  prohibition 
into  law,  but  these  efforts  have  always 
been  without  success.  I  think  the  rea- 
sons are  obvious. 

First,  what  this  amendment  talks 
about,  really,  are  mothers  and  children 
and  the  elderly,  who  happen  to  be  a  part 
of  a  household,  who  simply  would  not 
have  the  money  to  put  food  on  the  table, 
because  of  some  labor-management  dis- 
pute that  results  in  a  strike  and  which 
causes  any  single  adult  member  of  the 
household  to  be  temporarily  without 
work  and  income. 

Under  the  explicit  language  of  this 
amendment,  it  does  not  even  have  to  be 
the  head  of  the  household  who  is  on 
strike.  But  if  any  adult  member  of  a 
household,  between  the  ages  of  18  and 
60.  Is  out  of  work  because  of  a  labor- 
management  dispute,  the  entire  house- 
hold, including  mother  and  children  and 
any  elderly  members  thereof,  would  be 
disqualified. 

Under  the  provisions  of  the  bill,  as 
presently  written,  and  even  without  this 
amendment,  any  household  or  family 
whose  combined  income  for  the  month 
immediately  prior  to  the  strike  was  suf- 
ficient to  render  them  ineligible  for  food 
stamps  would  remain  ineligible  for  the 
next  month,  in  any  event — strike  or  no 
strike — because  their  eligibility  under 
this   bill  would  be  determined,  not  on 
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their  current  month's   income,  but  on 
their  prior  month's  income. 

So  unless  the  strike  continued  for 
longer  than  a  month,  all  members  of 
such  a  household  would  still  not  be  eligi- 
ble for  food  stamps  under  the  provisions 
already  in  this  bill. 

What  is  actually  being  proposed  in  this 
amendment  is  for  the  Government  to 
take  sides  in  all  management-labor  dis- 
putes. It  would,  in  effect,  be  making  an 
arbitrary  determination  in  advance,  re- 
gardless of  circumstanceB,  and  regardless 
of  which  side  may  be  primarily  responsi- 
ble for  the  strike,  that  the  employees  and 
their  union  are  at  fault  in  every  case. 
On  the  other  hand,  the  company  or 
employer  in  every  such  dispute  would  be 
presumed  to  be  blameless  if  judged  by 
the  one-sided  sanctions  which  would  be 
imposed  under  this  amendment.  It  would 
amount  to  a  legal  adjudication,  without 
any  hearing  whatever,  that  all  employers 
are  right  and  totally  without  blame  or 
responsibility  in  all  disputes  which  lead 
to  a  strike. 

The  amendment  would  do  this  by 
denying  food  stamps  to  even  the  most 
needy  families,  where  even  one  member 
of  the  household  is  out  of  work  because 
of  a  strike. 

Nowhere  in  this  amendment,  and  re- 
gardless of  circumstances  which  may 
have  precipitated  a  strike,  does  it  pre- 
tend to  penalize  an  employer.  It  matters 
not  that  an  employer  may  have  been 
paying  substandard  wages,  or  imposing 
upon  his  employees  intolerable  working 
conditions,  or  refusing  in  some  cases 
even  to  recognize,  or  to  bargain  in  good 
faith,  with  the  representatives  of  the 
employees  chosen  in  a  duly  authorized 
NLRB-conducted  election. 

I  do  not  mean  to  imply  that  I  think 
the  company  or  employer  is  always  re- 
sponsible, nor  do  I  accept  the  presump- 
tion implicit  in  this  amendment  that  the 
employees  and  their  union  are  always  to 
blame.  Indeed,  sometimes  it  is  one  side, 
and  sometimes  the  other;  and  in  many 
cases,  we  know  both  sides  can  be  unrea- 
sonable and  inflexible  in  seeking  to  rec- 
oncile their  dispute,  resulting  in  a  need- 
less strike  in  which  both  sides  lose,  and 
no  one  gains.  But  this  amendment  would 
place  the  whole  responsibility  on  the  em- 
ployees without  a  hearing  to  determine 
the  true  facts,  and  they  alone  would  be 
subject  to  Federal  penalties,  but  never 
the  companies. 

Oh.  no.  The  employer,  regardless  of 
the  share  of  the  blame  the  company 
should  bear,  could  continue  to  deduct 
and  take  credit  on  his  income  tax  return 
for  rent,  utility  bills,  maintenance  of  the 
plant,  and  other  expenses  during  a  strike 
or  lockout— and  the  income  taxes  that 
such  an  emuloyer  would  otherwise  have 
to  pay  would  thus  be  reduced,  and  have 
to  be  made  up  by  taxes  that  would  have 
to  be  paid  by  other  citizens.  Neither  is 
there  any  law  that  says  a  small  business 
loan  cannot  be  made  to  a  company  dur- 
ing a  strike,  nor  is  there  any  law  that 
says  a  Government  contract  cannot  be 
let  to  a  company  during  a  strike. 

Only  the  employees  and  their  families 
would  be  penalized;  they,  and  they  alone, 
out  never  the  companies  or  employers. 

And  so  it  is.  because  the  Congress  has 
perceived  that  such  a  provision  as  con- 


tained in  this  amendment  is  basically 
unfair  and  would  really  be  setting  a  dou- 
ble standard,  based  on  a  prejudgment 
in  advance,  without  any  factfinding 
hearing  whatever,  that  the  employees  are 
always  the  ones  who  are  at  fault,  and 
the  employer  is  always  blameless,  when- 
ever a  labor-management  dispute  results 
in  a  strike,  that  such  a  provision  as  this 
which  could  actually  take  food  off  the 
table  of  the  hungry,  because  one  single 
member,  and  not  necessarily  the  head 
of  the  household,  is  on  strike,  has  always 
been  rejected. 

And  I  ask  you  to  follow  the  good  judg- 
ment and  sense  of  fairness  of  Congresses 
past,  and  reject  it  again  today  by  voting 
against  this  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  merely  want  to  point 
out  that  it  would  seem  logic  is  exactly 
the  opposite  of  what  my  good  friend,  the 
gentleman  from  Tennessee  (Mr.  Allen) 
has  presented  in  the  well. 

In  the  first  place,  a  strike  is  a  volun- 
tary action.  Normally  in  our  collective- 
bargaining  processes  it  is  usually  the  in- 
tention of  the  Government  to  not  be- 
come involved  and  to  not  tilt  toward  one 
side  or  the  other  in  a  private  economic 
controversy  or  a  strike.  But  it  is  very 
clear  and  obvious  that  by  putting  the 
Government  on  the  side  of  the  striker 
during  his  free  exercise  of  his  rights  in 
the  collective-bargaining  process,  we  are 
saying  that  the  Government  favors  the 
striker. 

So  I  think  the  first  part  of  the  gentle- 
man's logic  is  not  correct,  because  a 
strike  is  a  voluntary  action  taken  in  the 
private  economic  sphere  of  our  society.  I 
think  it  is  wrong  for  the  Government  to 
come  down  on  the  side  of  either  party 
Mr.  TUCKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Arkansa.s. 

Mr.  TUCKER.  Mr.  Chairman,  I  would 
like  to  explore  that  theory  with  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook). 

First,  does  the  gentleman  suggest  that 
a  strike  is  a  voluntary  action  on  the  part 
of  the  striker? 

Mr.  ASHBROOK.  I  think  it  is  a  volun- 
tary act  on  the  part  of  the  union.  It  may 
not  be  a  voluntary  act  on  the  part  of  the 
striker,  because  quite  often  union  mem- 
bers are  forced  to  go  along  with  a  strike 
although  they  do  not  believe  in  it. 

Mr.  TUCKER.  I  am  glad  the  gentle- 
man recognizes  that  sometimes  an  in- 
dividual is  caught  up  in  a  dispute  be- 
tween a  large  union  and  a  big  company 
and  really  does  not  take  any  voluntary 
action  himself. 

Mr.  ASHBROOK.  That  is  correct,  ex- 
cept for  those  who  believe  in  the  great 
myth  of  democracy  in  American  unions. 
You  have  to  accept  the  idea  that  the 
rank  and  file  has  some  say  in  determin- 
ing whether  or  not  a  strike  is  called. 

So  accepting  that  myth,  it  is  a  volun- 
tary action  of  the  rank  and  file  of  a 
union,  and  it  is  a  voluntary  action  at 
least  on  the  part  of  the  union. 

Mr.  TUCKER.  Mr.  Chairman,  if  I  may 
explore  this  a  little  further,  in  consider- 
ing the  question  of  whether  the  Govern- 
ment is  taking  sides  in  providing  food 
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stamps  to  the  striker,  would  we  also  be 
correct,  then,  in  prohibiting  business 
from  taking  a  tax  deduction  for  any 
losses  resulting  from  a  strike  or  deprecia- 
tion or  capital  gains  incurred  during  the 
same  period  of  time?  If  we  did  that, 
would  we  not  be  making  sure  that  every- 
thing is  even? 

Mr.  ASHBROOK.  Mr.  Chairman,  if 
the  gentleman  wants  to  promote  the 
idea  that  a  business  can  fold  up  and 
only  operate  during  the  time  that  the 
workers  are  there,  maybe  that  would 
follow.  However,  from  what  I  under- 
stand of  employment  and  from  what  I 
understand  of  businesses  and  how  they 
operate,  I  do  not  think  they  just  fold  up 
and  go  away. 

The  worker  can  fold  up  his  tool  box, 
and  stick  it  in  the  drawer,  and  go  outside 
or  come  in  the  next  day;  but  I  do  not 
think  any  of  us  reasonably  believe  that 
the  employer  can  do  the  same  thing. 
He  cannot  go  to  the  electric  company 
and  say,  "Turn  off  the  electricity.  Never 
mind  if  my  pipes  freeze  in  the  winter- 
time." I  think  he  has  to  continue  his  op- 
eration. We  know  that. 

Mr.  TUCKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  he  con- 
tinues to  receive  the  Government  bene- 
fits available  to  him  as  a  result  of  the 
tax  law  and  so  forth,  does  he  not? 

Mr.  ASHBROOK.  I  would  not  consider 
the  operating  to  make  a  profit  as  a  bene- 
fit in  the  free  enterprise  system.  As  a 
matter  of  fact,  many  in  this  House  are 
making  it  increasingly  hard  to  make  a 
profit,  so  I  would  say  it  is  an  uphill 
struggle.  I,  therefore,  would  not  look 
upon  the  situation  you  present  as  a  tax 
incentive  under  the  tax  law. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I  came 
in  at  the  tail  end  of  this  colloquy. 

May  I  ask  the  gentleman  this  ques- 
tion: It  is  true,  is  it  not.  that  business 
does  liave  some  kind  of  incentive  from 
Government  to  go  ahead  and  not  reach 
an  agreement  with  labor  during  collec- 
tive bargaining,  because  if  labor  goes  on 
strike  and  the  business  is  forced  to  close 
down  its  plant  or  reduce  its  operations, 
the  losses  the  business  incurs  it  can  de- 
duct from  its  earnings  over  the  next  sev- 
eral years?  That  certainly  is  a  benefit 
to  the  business  which  is  given  to  it  by 
the  Government,  is  it  not? 

Mr.  ASHBROOK.  The  gentleman  cer- 
tainly is  not  advocating  the  premise  that 
it  is  in  the  interest  of  any  business  to 
lose  money  on  the  theory  that  it  will  re- 
capture some  of  it  later,  is  he? 

Mr.  HARKIN.  What  I  am  saying  is  that 
perhaps  the  Government  should  not  give 
them  that  benefit.  Perhaps  we  ought  to 
go  ahead  and  make  them  pay  the  tax 
and  not  let  them  deduct  the  losses  that 
they  incur,  because  of  their  failure  to 
reach  agreement  with  organized  labor 
in  a  collective  bargaining  situation. 

Mr.  ASHBROOK.  The  gentleman 
again  loses  me  in  his  reasoning.  When 
he  is  talking  about  not  letting  them  de- 
duct their  losses,  it  is  not  a  question  of 
deductions,  there  is  nothing  to  deduct  if 
they  do  not  make  profits  during  that 
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period  of  time?  What  profits  does  a  com- 
pany make  when  a  plant  closes  down? 
Mr.  HARKIN.  I  am  saying  that  If  a 
business  is  involved  with  labor  in  a  col- 
lective bargaining  situation,  the  business 
knows  that  if  it  does  not  reach  an  agree- 
ment, they  can  stall;  they  can  put  them 
off.  When  the  plant  goes  on  strike  they 
will  not  be  put  in  a  really  hard  financial 
situation,  because  of  the  tax  laws  which 
allow  them  to  continue  their  operation 
by  deducting  their  losses. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  <Mr.  Ashbrook)  has 
expired. 

(On  request  of  Mr.  Harkin  and  by 
unanimous  consent,  Mr.  Ashbrook  was 
allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  to  con- 
tinue, that  would  allow  them  during  that 
period  of  time  to  take  those  kinds  of 
losses,  carry  them  forward,  and  deduct 
them  in  the  future,  so  that  they  really 
do  not  have  those  losses.  To  me.  that  is  a 
benefit  we  in  this  body  have  given 
business. 

Mr.  ASHBROOK.  I  do  not  see  that  as 
a  benefit. 

Mr.  Hi»RKIN.  If  it  is  not  a  benefit, 
what  would  the  gentleman  call  it? 

Mr.  ASHBROOK.  The  record  is  replete 
with  examples  of  businesses  being  closed 
down,  in  which  case  sale  of  products  are 
lost  to  someone  else,  and  the  plant  may 
never  open  up  again. 

A  strike  is  a  free  action  in  the  eco- 
nomic sphere  in  which  the  industry 
struck  loses  money.  The  workers  do  not 
work.  They  take  their  loss  on  the  theory 
that  they  will  economically  win  out. 

In  any  way  we  figure  it.  food  stamp.s 
for  strikers.  I  feel,  tilts  the  balance  in 
their  favor. 

Mr.  HARKIN.  I  think  we  should  go  to 
the  Committee  on  Ways  and  Means  and 
ask  it  to  take  this  out  of  our  tax  laws 
and  not  allow  business  to  deduct  those 
losses  from  future  earnings.  Let  us  make 
them  operate  the  same  way  as  the  work- 
ers do. 

I  suppose,  if  I  understand  the  gentle- 
man correctly,  that  he  would  support 
that  kind  of  program  in  this  body,  to 
take  away  that  advantage  which  we  have 
written  into  the  tax  law.  which  gives 
businesses  this  kind  of  benefit. 

Mr  ASHBROOK.  I  suopose  when  we 
reach  that  time  and  place  when  we  force 
businesses  to  make  a  profit,  maybe  at 
that  point  your  argument  would  be  rea- 
sonable. However,  there  is  nothing  in  any 
tax  law.  there  is  nothing  in  the  eco- 
nomic climate  of  this  country  that  forces 
any  business  to  make  a  profit.  Indeed,  it 
takes  more  and  more  effort  to  survive  let 
alone  make  a  profit. 

I  suppose  that  if  we  force  them  to  make 
a  profit  and  if  we  had  Government-con- 
trolled industry,  then  at  that  point  per- 
haps your  argument  would  be  reasonable 
Mr.  HARKIN.  We  certainly  do  not 
force  them  to  make  profits.  Our  tax  laws 
are  especially  designed  to  promote  profit- 
making  in  this  country.  At  least,  that  is 
what  I  have  alwavs  assumed 
Mr.  ASHBROOK.  It  seems  as  though 


it  runs  In  the  other  direction,  but  I  think 
that  is  a  good  theory. 

Mr.  Chairman.  I  thank  my  colleague, 
the  gentleman  from  Iowa  <  Mr.  Harkin  > . 
Mr.  BEDELL.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  the  gen- 
tleman from  Ohio  made  the  point  that 
in  a  business  they  have  to.  even  in  a 
strike,  go  ahead  and  pay  their  electric 
bill.'^  and  keep  operating.  Would  the  gen- 
tleman also  agree  that  the  striker  has  to 
pay  his  electric  bills  and  continues  to  pay 
the  other  bills  he  has? 

Mr.  ASHBROOK.  Yes,  and  that  is  a 
calculated  part  of  the  risk  taken  in  a 
strike,  and  the  gentleman  from  Iowa 
(Mr.  Bedell*  knows  that.  He  is  sacrific- 
ing an  economic  loss  in  a  strike  to  get 
some  future  benefits  he  feels  is  worth  the 
hardships  of  the  strike. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  TUCKER.  Mr.  Chairman.  I  oppose 
the  Kelly  amendment  to  deny  food  stamp 
benefits  to  strikers.  Similar  amendments 
have  been  repeatedly  rejected  by  both 
Houses  of  Congress. 

Criticism  of  the  food  stamp  program 
often  focuses  on  participation  by  strikers. 
Yet,  strikers  represent  only  about  0.2  per- 
cent of  all  food  stamp  recipients  primar- 
ily becau.se  statistics  show  strikes  are 
usually  settled  before  the  waiting  period 
for  qualification  expires.  Moreover,  strik- 
ers will  only  be  eligible  for  food  stamp 
benefits  if  they  meet  the  same  income 
and  eligibility  rules  as  anyone  else.  Strike 
benefits  would  count  as  income  for  food 
stamp  purposes  and  strikers  would  be 
subject  to  work  registration  mandates  a.s 
well. 

I  do  not  believe  hunger  should  enter 
into  labor-management  disputes,  par- 
ticularly since  breakdowns  in  collective 
bargaining  are  seldom  the  decision  of 
individual  workers.  In  light  of  the  fact 
that  businesses  continue  to  receive  Gov- 
ernment assistance  in  the  form  of  grants, 
contracts,  and  loans  and  tax  deductions 
for  losses  during  labor-management  dl.<;- 
putes.  It  would  not  be  fair  to  treat  indivi- 
dual strikers  and  their  families  differ- 
ently. Finally,  this  bill  is,  obviously,  a 
compromise  of  many  interests.  Farm 
price  supports,  essential  for  the  health 
of  our  agricultural  economy,  are  a  part 
of  this  bill.  To  remove  this  provision 
could  well  endanger  the  entire  farm  bill. 

Mr.  KREBS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  In  opposition  to  the  amendment 
offered  by  the  gentleman  from  Florida 
(Mr.  Kelly). 

Mr.  Chairman.  I  seriously  doubt  that 
any  minds  are  going  to  be  changed 
on  this  Issue.  This  issue  has  been 
before  this  bodv  on  manv  prior  oc- 
casions and.  as  the  gentleman  from  Ten- 
nessee (Mr.  ALLEN'  correctly  pointed 
out.  fortunately  the  Members  of  the  var- 
ious prior  Congresses  have  seen  fit  not 
to  engage  in  this  one-sided  penalizing 
of  a  segment  of  our  population. 

First  of  all.  Mr.  Chairman,  to  put  this 
In  j»s  proper  perspective,  contrary  to  the 
assumption  often  made,  the  number  of 
households  that  we  are  talking  about  Is 


very  limited  Indeed.  We  are  talking 
about  two-tenths  of  I  percent  of  the 
households  who  are  recipients  of  food 
stamps  In  this  country,  or.  putting  it  In 
fiat  figures,  last  year  5,000  households 
parti. Ipa ted  In  the  food  stamp  program 
where  a  member  of  that  household  was 
on  strike.  If  we  consider  that  we  have 
50  States  obviously  the  number  of  house- 
holds affected  in  each  State  is  minlscule 
to  say  the  least. 

But.  Mr.  Chairman,  one  of  the  things 
that  frankly  concerns  me.  in  addition  to 
the  gross  Inequity  that  has  been  dis- 
cussed In  terms  of  tax  benefits,  let  us 
not  talk  about  tax  benefits  for  a  minute 
but  let  Us  consider  the  subsidies  that 
many  businesses  In  this  country  receive 
a  subsidy  which  these  businesses  con- 
tinue to  receive  whether  they  are  on 
strike  or  not.  Certainly  no  one  has  sug- 
gested, so  far.  that  these  subsidies  should 
be  discontinued  for  businesses  that  are 
on  strike,  or  for  businesses  tliat  have 
locked  out  employees. 

Last,  but  not  least.  Mr.  Chairman,  it 
appears  to  me  there  is  a  very  basic  prin- 
ciple of  American  justl  e  and  jurispru- 
dence that  would  be  violated  under  this 
amendment  and  that  Is  the  very  basic 
principle  that  we  do  not  punish  by  as- 
sociation. And  in  this  patricular  amend- 
ment in  effect,  members  of  a  household 
of  a  person  on  strike  would  not  continue 
to  receive  food  stamps  and  or  would  not 
start  to  receive  food  stamps.  Compare 
this  with  the  law  as  It  applies  to  fami- 
lies of  people  who  are  sent  to  the  peni- 
tentiary, who.  under  the  present  law 
and  under  the  proposed  law,  do  and  will 
continue  to  receive  the  benefits  from  the 
food  stamp  program.  This  Is  even  though 
a  member  of  their  family,  who  was  the 
head  of  the  household,  has  committed 
a  serious  crime  and  is  sent  to  the  peni- 
tentiary. 

Mr.  PANETTA.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  KREBS.  I  am  happy  to  yield  to 
my  colleague,  the  gentleman  from  Cali- 
fornia (Mr.  Panetta). 

Mr.  PANETTA.  Mr.  Chairman,  on  is- 
sues like  this  we  can  begin  to  get  In- 
volved m  a  number  of  emotional  Issues 
and  emotional  areas  that  do  not  relate 
to  what  we  are  doing  here  on  the  floor. 
We  are  talking  about  labor  law  and  this 
Is  not  the  area  to  deal  with  labor  law. 
This  amendment  appears  to  deal  with 
the  issue  of  stopping  strikes  but  it  has 
no  such  effect.  Strikes  are  still  legal  re- 
gardless of  what  happens  on  this  amend- 
ment. We  deal  here  with  food  stamp 
legislation. 

The  fact  is  tliat  we  should  try.  as  re- 
sponsible Members,  to  come  up  with  a 
food  stamp  program  that  Is  going  to  be 
administered  effectively,  fairly,  and 
equally.  What  the  committee  has  done 
here  Is  to  come  up  with  a  tough  pro- 
posal that  applies  requirements  evenly  to 
everyone,  whether  they  are  strikers, 
whether  they  drive  a  bus.  whether  they 
arc  homosexuals  or  heterosexuals.  Re- 
publicans or  Democrats,  regardless,  it 
applies  eoual  to  all. 

It  requires  tough  work  registration  and 
search  requirements.  It  eliminates  over 
1.5  million  people  currently  on  food 
stamps.   It  requires   that  a   person  be 
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below  the  poverty  level  on  income.  It 
applies  tough  assets  test  that  requires 
that  a  person  not  have  any  assets  in 
excess  of  $3,000  before  he  or  she  applies. 
It  restricts  student  participation.  It  has 
strong  protections  against  fraud.  It  Is 
a  tough  bill  that  demands  that  these  re- 
quirements apply  to  everyone.  We  can- 
not start  picking  and  choosing  whether  It 
be  strikers  or  someone  else  that  we  do 
not  hke  and  thus  begin  to  undermine  the 
very  program  Itself  by  Increasing  admin- 
istrative costs  and  overhead. 

I  tWnk  we  have  come  up  with  a  fair 
program.  It  is  a  tough  program.  It  ap- 
plies to  everybody  equally  and  fairly,  and 
that  Is  what  I  think  we  should  retain. 

Mr.  McHUGH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KREBS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  McHUGH.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  associate  myself  with 
the  remarks  of  the  two  gentlemen  from 
California.  We  tend  to  spend  a  great 
deal  of  time  on  this  issue.  It  Is  a  very 
emotional  one.  This  amendment  has 
been  rejected  time  and  time  again.  But 
lest  anyone  think  it  is  the  big  issue.  I 
should  point  out  that  only  two-tenths 
to  three-tenths  of  1  percent  of  those 
households  participating  in  the  food 
stamp  program  include  strikers,  so  it  is 
not  an  issue  having  a  major  Impact  on 
this  program.  It  Is  not  an  Issue  which 
justifies  the  emotion  thait  always  sur- 
rounds It. 

Mr.  Chairman,  present)  law  provides 
that  while  able-bodied  adults  In  a 
hou.sehold  must,  with  certain  excep- 
tions, .seek  and  accept  work  In  order 
for  the  household  to  be  eligible  for 
food  stamps,  "refusal  to  work  at  a  plant 
or  site  subject  to  a  strike  or  lockout 
'  shall  not  be  deemed  to  be  a  re- 
fusal to  accept  employment."  The  pres- 
ent rule,  then,  Is  that  woilcers  on  strike 
should  not  be  treated  spedlally.  That  Is, 
families  should  not  be  degirlved  of  ade- 
quate nutrition,  because  the  breadwin- 
ner is  out  of  work  due  to  a  labor  dispute 
rather  than  for  another  reason. 

This  rule  should  not  be  changed.  It  is 
consistent  both  with  the  basic  purposes 
of  the  food  stamp  program  and  with  the 
requirements  of  the  Federal  labor  policy. 
And.  It  Is  consistent  as  tiell  with  the 
principle  Congress  has  always  followed 
with  regard  to  providing,  or  permitting 
States  to  provide,  benefits  of  various 
kinds  to  Individuals  out  ot  work  due  to 
labor  disputes. 

Food  stamps,  like  other  benefits  such 
as  welfare  and  unemployment  compen- 
sation, are  designed  to  help  individuals 
and  families  who  do  not  have  sufficient 
income  to  provide  for  their  own  needs. 
When  a  wage  earner  Is  not  working  be- 
cause of  a  labor  dispute  at  his  place  of 
employment  and.  therefore,  meets  the 
financial  need  test  of  the  food  stamp 
program,  he  and  his  family  have  exactly 
the  same  difficulty  in  meeting  their 
nutritional  needs  as  others  who  receive 
food  stamps.  If  they  meet  the  require- 
ments set  for  eligibility,  it  would  be  cruel 
and  discriminatory  to  single  them  out 
for  special  treatment. 

It  has  been  argued  that  providing  food 
stamps  for  families  of  workers  involved  in 


labor  disputes  somehow  Interferes  with 
the  collective-bargaining  process.  To  the 
contrary,  I  believe  that  to  deny  benefits 
such  as  food  stamps  to  otherwise  eligi- 
ble families  only  because  the  wage  earn- 
er Is  exercising  his  protected  right  to 
strike  would  interfere  with  Federal  labor 
policy,  which  recognizes  the  use  of  eco- 
nomic weapons  such  as  strikes  as  Integral 
to  the  collective-bargaining  process.  This 
Is  the  determination  we  made  In  1971 
when  we  specifically  provided  that  strik- 
ers should  not  be  Ineligible  for  food 
stamps  solely  because  of  participation  in 
a  labor  dispute.  We  were  right  then,  and 
it  would  be  wrong  to  alter  that  provision 
now. 

Indeed,  this  Congress  has  had  to  face 
many  times  the  question  whether  par- 
ticipation In  a  labor  dispute  ought  to 
lead  to  disqualifications  from  various 
kinds  of  benefits  provided  with  Federal 
funds.  For  all  those  programs  in  which 
eligibility  standards  are  set  by  the  Fed- 
eral Government,  we  have  required  that 
participants  in  labor  disputes  not  be  de- 
clared ineligible  for  benefits  for  that  rea- 
son. The  Railway  Unemployment  Insur- 
ance Act  so  provides,  and  efforts  to  dis- 
qualify strikers  from  receiving  AFDC 
benefits  if  otherwise  eligible  have  always 
been  rejected. 

Similarly,  for  those  programs  in  which 
States  set  the  eligibility  standards.  Con- 
gress has  always  taken  the  view  that  the 
States  may.  If  they  choose,  provide  bene- 
fits to  workers  engaged  In  labor  disputes. 
For  example,  when.  In  1935.  the  same 
Congress  which  passed  the  Wagner  Act 
provided  for  an  unemployment  compen- 
sation system  In  the  Social  Security  Act, 
it  left  to  the  States  the  question  whether 
to  pay  benefits  to  strikers,  and.  if  so, 
under  what  conditions.  In  1947.  Congress 
rejected  an  attempt  to  Include  in  the 
Taft-Hartley  Act  a  provision  which 
would  have  discouraged  States  from  pro- 
viding unemployment  benefits  to  strikers. 
And.  although  the  last  administration 
sent  to  Congress  several  times  proposals 
to  amend  the  Social  Security  Act  to  out- 
law unemployment  benefits  to  strikers, 
these  proposals  were  not  adopted. 

To  adopt  the  amendment  offered  today 
would,  therefore,  to  be  to  go  back  on  the 
longstanding  and  consistent  position 
we  have  taken  with  regard  to  providing 
strikers  and  their  families  benefits  which 
they  need  and  to  which  they  are  entitled. 
Not  one  cogent  argument  has  been  made 
in  favor  of  this  backtracking,  and  I  am 
unalterably  opposed  to  it. 

Mr.  SYMMS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  favor  of  the  amendment. 

Mr.  Chairman.  I  am  always  amused 
when  this  debate  comes  up.  We  have 
gone  through  It  time  and  time  again  In 
the  House  Committee  on  Agriculture.  It 
always  seems  to  bring  out  all  those  peo- 
ple who — I  know  how  sincere  they  are — 
subscribe  to  the  myth  of  the  broken-win- 
dow theory  of  economics,  that  you  break 
all  the  windows  out  on  Main  Street,  and 
then  you  employ  all  those  glass  workers 
and  carpenters,  and  so  forth,  to  put  the 
windows  back  in.  I  know,  of  course,  that 
they  have  tried  that  in  New  York  City 
during  the  last  couple  of  weeks,  and  It 
Is  not  working  out  so  well.  The  point  is 
that  strikes  hurt  production,  and  wages 


come  from  production  therefore  that 
food  stamps  for  strikers  puts  an  Imbal- 
ance to  the  collective  bargaining  process 
and  lengthens  the  strike.  It  is  as  plain  as 
can  be.  People  can  see  it. 

I  thank  the  gentleman  from  Florida, 
who  has  made  a  very  articulate  defense 
of  his  position  in  the  Committee  on  Agri- 
culture, and  I  commend  him  for  it.  I 
would  encourage  the  Members  to  support 
the  amendment  offered  by  the  gentleman 
from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYJIMS.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  KELLY.  I  thank  the  gentleman  for 
yielding. 

There  was  just  In  the  discussion  ref- 
erence made  to  American  justice.  Whom 
is  the  justice  for— the  special  interest 
groups  that  benefit  from  the  law  as  it  is, 
or  that  81  percent  of  the  Americans  who 
are  irate  over  the  food  stamp  program 
by  just  such  provisions  as  allowing  spe- 
cial interest  groups  to  profit  at  the  ex- 
pense of  the  working  American  public' 
Mr.  SYMMS.  I  thank  the  gentleman 
for  that.  I  would  be  glad  to  yield  further 
to  him  in  just  a  minute,  but  I  would  just 
like  to  say  a  little  about  his  point.  We 
are  talking  about  a  program  that  should 
be  aimed  to  help  the  involuntary  poor. 
That  is  where  the  bottom  line  is.  Those 
who  are  voluntarily  poor  should  not  be 
given  the  benefit  of  transfer  payments 
from  the  hard-working,  middle-class 
American  taxpayers.  Those  who  volun- 
tarily get  themselves  poor,  such  as  col- 
lege students— they  are  included  in  this 
legislation:  they  will  be  able  to  receive 
benefits  from  this  program— and  people 
who  are  out  on  strike,  and  others,  should 
not  benefit,  and  that  is  where  the  cyni- 
cism toward  the  Federal  welfare  pro- 
grams is  coming  from. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  KELLY.  I  thank  the  gentleman 
for  yielding. 

In  the  discussion  there  was  another 
comment  about  w^e  do  not  want  to  Im- 
pose a  penalty  on  the  worker.  This 
amendment  does  not  have  anything  to  do 
with  that.  It  says  we  are  not  going  to 
reward  him  who  goes  out  on  strike  and 
quits  working.  That  is  what  the  amend- 
ment says.  We  are  not  going  to  give  him 
a  reward.  It  does  not  say  we  are  going 
to  penalize  him.  There  Is  nothing  In  the 
law  that  says  an  Individual  Is  entitled 
as  a  matter  of  constitutional  right  to  take 
the  money  out  of  a  worker's  pocket  and 
spend  it  while  he  sits  at  home.  There  is 
nothing  like  that  in  the  Constitution, 
and  there  Is  nothing  In  this  amendment 
about  a  penalty. 

There  was  one  other  point,  if  the  gen- 
tleman will  yield  further,  that  I  would 
like  to  make.  There  is  nothing  that  pre- 
vents the  businessman  from  getting  a 
small  loan  from  the  Small  Business  Ad- 
ministration, or  a  big  loan.  But  let  me 
tell  the  Members  this.  There  is  nothing 
in  this  amendment  that  says  that  a  work- 
er, if  his  family  is  in  need,  cannot  get 
welfare  from  the  850.000  different  wel- 
fare programs  that  exist  besides  this  food 
stamp  program.  If  there  is  anybody  In 
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this  House  who  can  suggest  that  If  you 
do  not  get  food  stamps  in  America,  you 
are  going  to  starve  to  death  because  we 
do  not  have  any  kind  of  welfare  except 
food  stamps,  let  him  stand  up  and  make 
that  argument. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'By  unanimous  consent.  Mr.  Symms 
was  allowed  to  proceed  for  4  additional 
minutes.) 

ANNOUNCEMENT     BY      THE     CHAIRMAN 

The  CHAIRMAN.  The  Chair  notes  a 
disturbance  in  the  visitors  gallery,  in  con- 
travention of  the  law  and  the  rules  of 
the  House.  The  doormen  and  guards  will 
remove  from  the  gallery  those  persons 
participating  in  the  disruption. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Missouri 

Mr.  VOLKMER.  Mr.  Chairman.  I  Just 
would  like  to  ask  a  question  so  I  under- 
stand the  gentleman's  amendment.  If 
there  is  an  industry  or  a  business  that 
has  a  union  agreement  or  union  contract 
with  a  union  or  more  than  one  union 
and  the  industry  or  business  deliberately 
violates  that  agreement  either  for  one 
or  more  causes,  as  for  violation  of  work 
rules  or  by  failing  to  pay  a  scheduled 
increase  that  is  in  the  agreement,  and 
then  the  union  or  various  unions  would 
go  out  on  strike,  its  members  under  this 
amendment  would  not  be  eligible  for 
food  stamps.  Is  that  correct? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Florida  (Mr.  Kelly)  . 

Mr.  KELLY.  Mr.  Chairman,  that  is 
correct  because  that  is  a  voluntary  ges- 
ture on  their  part. 

Mr.  VOLKMER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  in  other 
words  it  would  be  a  violation  of  a  con- 
tract by  the  employer,  and  the  union 
could  be  forced  to  go  ahead  and  do  that, 
and  the  industrj-  could  be  absolutely 
wrong,  and  yet  the  gentleman  would  de- 
mand that  those  people  who  try  to  force 
their  rights  under  the  law  would  be 
denied  food  stamps? 

Mr.  KELLY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  at  least  the 
provision  that  is  made  here  is  not  to  get 
involved  in  labor  disputes  between  busi- 
ness and  the  unions.  That  Is  a  matter  for 
the  business  and  the  unions  to  handle 
and  not  for  the  American  taxpavers  in 
the  name  of  the  poor.  And  that  is  what 
this  Is  all  about. 

Mr.  FOLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  yield  to  the  dlstin- 
gui-shed  majority  leader,  the  gentleman 
from  Texa"?  'Mr.  Wricht)  . 

Mr.  WRIGHT.  Mr.  Chairman,  this  .sub- 
ject has  been  before  us  in  previous  times. 
It  Is  an  ever  recurrent  refrain.  Superfl- 
oiallv  it  may  have  .some  anneal  to  those 
who  want  to  u.se  the  power  of  the  Gov- 
ernment to  orevent  or  to  stoo  labor  dis- 
putes, but  let  us  nause  ju-st  a  moment  and 
look  at  it  from  the  standpoint  of  simple 
equity. 

If  a  person  is  out  of  work  bv  reason  of 
an  Industrial  dlsoute  over  which  that  in- 
dividual worker  mav  have  absolutelv  no 
control  whatever,  he  is  just  as  unem- 
ployed, his  children  can  get  just  as  hun- 


gry, and  his  family  just  as  anguished  as 
if  he  were  unemployed  for  some  other 
reason. 

And  so  the  question  is  not  whether  we 
want  to  give  food  stamps  to  strikers  as 
though  by  doing  so  we  were  somehow  en- 
couraging strikes.  The  question  is  wheth- 
er we  want  to  deny  to  the  family  of  a 
worker  rendered  jobless  by  reason  of  an 
industrial  disagreement  a  different  treat- 
ment from  what  we  give  other  children 
of  other  workers  who  are  rendered  Jobless 
for  other  reasons. 

The  point  is  really  quite  simple,  I  think. 
The  law  compels  a  vote  before  a  strike 
can  be  held.  It  compels  that  the  majority 
will  shall  prevail.  There  is  no  way  on 
Earth  to  know,  because  the  law  also  com- 
pels that  it  be  by  secret  ballot,  which  in- 
dividual members  of  that  bargaining  unit 
may  or  may  not  have  voted  to  strike.  And 
the  amendment  presently  before  us  would 
penalize  even  those  who  voted  against  a 
strike.  It  would  penalize  their  families.  It 
would  penalize  their  children. 

I  would  say  to  the  gentleman  that  the 
guilt  or  the  blame  for  an  industrial  strike 
lies  not  always,  and  certainly  lies  not  by 
our  predetermination,  with  the  forces  of 
labor.  It  could  just  as  easily  lie  with  a  re- 
calcitrant management.  And  I  think  that 
the  Congress  would  be  ill-advised  were  it 
to  interpose  its  judgment  in  advance  and 
place  an  onus  upon  those  people  who  are 
members  of  a  bargaining  unit  and  as- 
sume that  they  were  wrong.  And  so  I  just 
think  the  amendment  Is  ill-timed,  it  is 
imbalanced,  and  it  is  unjust. 

The  question  I  want  to  leave  with  us  is 
the  question  whether  we  want  to  inter- 
pose the  power  of  the  U.S.  Government 
on  the  side  of  management  as  a  strike- 
breaker. 

The  question  is  whether  we  will  have 
a  different  rule  of  eligibility  for  a  family 
whose  breadwinner  is  denied  his  Job  by 
reason  of  an  industrial  dispute  than  the 
rule  which  applies  to  somebody  who  is 
rendered  unemployed  by  some  other  rea- 
son. One  is  just  as  unemployed  as  the 
other.  The  children  get  just  as  hungry  in 
one  case  as  the  other. 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Ml.  WRIGHT.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  ALLEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Indeed,  it  does  not  even  have  to  be 
the  breadwinner.  Under  this  amendment 
if  anyone  in  the  household  is  on  strike, 
even  a  19-year-old  girl  in  the  household 
who  happens  to  go  to  work  and  is  a 
member  of  the  Garment  Workers'  Union, 
for  example,  and  the  union  votes  to 
strike,  and  her  father,  the  breadwinner, 
let  us  say,  is  a  laborer  working  for  a  con- 
tractor where  weather  conditions  cause 
him  to  be  out  of  work,  I  am  asking  if 
under  this  amendment  if  the  whole  fam- 
ily would  not  be  penalized  and  rendered 
ineligible  for  food  stamps  simply  be- 
cause the  19-year-old  daughter  was  on 
strike,  even  though  she  is  not  the  head 
of  the  household— is  that  not  what  the 
Kelly  amendment  would  provide? 

Mr.  WRIGHT.  Mr.  Chairman,  the  gen- 
tleman makes  a  good  point  and  as  I 
understand,  that  would  be  correct.  I  can- 
not answer  categorically. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  KELLY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  am  sure  the 
gentleman  is  not  trying  to,  in  any  way. 
suggest  that  the  law  as  it  now  stands 
constitutes  a  strike  fund  In  support  of  a 
powerful  special  interest  group  at  the 
expense  of  the  American  taxpayer. 

Mr.  WRIGHT.  The  gentleman  is  cor- 
rect. I  am  not  trying  to  suggest  that.  I 
am  suggesting  that  an  agriculture  bill  is 
no  proper  place  to  prejudge  labor  dis- 
putes. 

Mr.  ALLEN.  Mr.  Chairman,  there  has 
never  been  in  the  food  stamp  law  a  pro- 
hibition barring  households,  in  which  a 
single  member  may  be  out  on  strike, 
from  receiving  food  stamps. 

Many  efforts  have  been  made  in  past 
years  to  try  to  write  such  a  prohibition 
into  law.  but  these  efforts  have  always 
been  without  success. 
I  think  the  reasons  are  obvious. 
First,  what  this  amendment  talks 
about,  really,  are  mothers  and  children 
and  the  elderly,  who  happen  to  be  a  part 
of  a  household,  who  simply  would  not 
have  the  money  to  put  food  on  the  table, 
because  of  some  labor-management  dis- 
pute that  results  in  a  strike,  and  which 
causes  any  single  adult  member  of  the 
household  to  be  temporarily  without 
work  and  Income. 

Under  the  explicit  language  of  this 
amendment,  it  does  not  even  have  to  be 
the  head  of  the  household  who  is  on 
strike.  But  if  any  adult  member  of  a 
household,  between  the  ages  of  18  and 
60,  is  out  of  work  because  of  a  labor- 
management  dispute,  the  entire  house- 
hold, including  mother  and  children  and 
any  elderly  members  thereof,  would  be 
disqualified. 

Under  the  provisions  of  the  bill,  as 
presently  written,  and  even  without  this 
amendment,  any  household  or  family 
whose  combined  income  for  the  month 
Immediately  prior  to  the  strike  was  suf- 
ficient to  render  them  ineligible  for  food 
stamps,  would  remain  ineligible  for  the 
next  month  in  any  event— strike  or  no 
strike— because  their  eligibility  under 
this  bill  would  be  determined,  not  on 
their  current  month's  income,  but  their 
prior  month's  Income. 

So  unless  the  strike  continued  for 
longer  than  a  month,  all  members  of 
such  a  household  would  still  not  be 
eligible  for  food  stamps  under  the  pro- 
visions already  in  this  bill. 

What  is  actually  being  proposed  by 
this  amendment  is  for  the  Government 
to  take  sides  in  all  management-labor 
disputes.  It  would,  in  effect,  be  making 
an  arbitrary  determination  In  advance, 
regardless  of  circumstances,  and  regard- 
less of  which  side  may  be  primarily 
responsible  for  the  strike,  that  the  em- 
ployees and  their  union  are  at  fault  in 
every  case. 

On  the  other  hand,  the  company  or 
employer  in  every  such  dispute,  is  pre- 
sumed to  be  blameless,  if  judged  by  the 
one-sided  sanctions  that  would  be  im- 
posed under  this  amendment.  It  would 
amount  to  a  legal  adjudication,  without 
any  hearing  whatever,  that  all  employers 
are  right,  and  totally  without  blame  or 
responsibility  in  all  disputes  which  lead 
to  a  strike. 
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The  amendment  would  do  this  by 
denying  food  stamps  to  even  the  most 
needy  families,  where  even  one  member 
of  the  household  is  out  of  work,  because 
of  a  strike. 

Nowhere  in  this  amendment,  and  re- 
gardless of  circumstances  which  may 
have  precipitated  a  strike,  does  it  pretend 
to  penalize  an  employer.  It  matters  not 
that  an  employer  may  have  been  paying 
substandard  wages,  or  imposing  upon  his 
employees  Intolerable  working  conditions 
or  refusing  in  some  cases  even  to  recog- 
nize, or  to  bargain  in  good  faith,  with 
the  representatives  of  the  employees 
chosen  in  a  duly  authorized  NLRB-con- 
ducted  election. 

I  do  not  mean  to  Imply  that  I  think  the 
company  or  employer  is  always  respon- 
sible, nor  do  I  accept  the  presumption 
implicit  in  this  amendment  that  the  em- 
ployees and  their  union  are  always  to 
blame.  Indeed,  sometimes  it  is  one  side, 
and  sometimes  the  other;  and  in  many 
cases,  we  know  both  sides  can  be  unrea- 
sonable and  Inflexible  in  seeking  to  rec- 
oncile their  dispute,  resulting  in  a  need- 
less strike  in  which  both  sides  lose,  and 
no  one  gains.  But  this  amendment  would 
place  the  whole  responsibility  on  the  em- 
ployees without  a  hearing  to  determine 
the  true  facts,  and  they  alone  would  be 
subject  to  Federal  penalties,  but  never 
the  companies. 

Oh,  no.  The  employer,  regardless  of 
the  share  of  the  blame  the  company 
should  bear,  could  continue  to  deduct 
and  take  credit  on  his  income  tax  return 
for  rent,  utility  bills,  maintenance  of  the 
plant,  and  other  expenses  during  a  strike 
or  lockout — and  the  income  taxes  that 
such  an  employer  would  otherwise  have 
to  pay  would  thus  be  reduced,  and  have 
to  be  made  up  by  taxes  that  would  have 
to  be  paid  by  other  citizens.  Neither  is 
there  any  law  that  says  a  small  business 
loan  cannot  be  made  to  a  company  dur- 
ing a  strike,  nor  is  there  any  law  that 
says  a  Government  contract  cannot  be 
let  to  a  company  during  ft  strike.  Only  the 
employees  and  their  families  would  be 
penalized;  they,  and  they  alone,  but 
never  the  companies  or  employers. 

And  so  it  is,  because  the  Congress  has 
perceived  that  such  a  provision  as  con- 
tained in  this  amendment  is  basically 
unfair  and  would  really  be  setting  a  dou- 
ble standard,  based  on  a  prejudgment  in 
advance,  without  any  factfinding  hear- 
ing whatever,  that  the  employees  are 
always  the  ones  who  are  at  fault,  and 
the  employer  is  always  blameless,  when- 
ever a  labor-management  dispute  results 
in  a  strike,  that  such  a  provision  as  this 
which  could  actually  take  food  off  the 
table  of  the  hungry,  because  one  single 
member,  and  not  necessarily  the  head  of 
the  household,  is  on  strike,  has  always 
been  rejected. 

And  I  ask  you  to  follow  the  good  judg- 
ment and  sense  of  fairness  of  Con- 
gresses past,  and  reject  it  again  today 
by  voting  against  this  amendment. 

AMENDMENT  OFFERED  BY   MR3.  FENWICK  TO  THE 
AMENDMENT    OFFERED    BV     MR.     KELLY 

Mrs.  FENWICK.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Penwick  to 
tne  amendment  offered  by  Mr.  Kelly:   add 


at  the  end:  or  If  the  household  so  dlsquall' 
fled  Includes  children  under  sixteen. 


Mrs.  FENWICK.  Mr.  Chairman,  I  will 
not  take  the  5  minutes. 

Mr.  Chairman,  I  have  always  been  dis- 
turbed by  the  idea  that  the  children  of 
strikers  may  be  deprived  of  food.  I  think 
if  we  exclude  from  the  provisions  of  this 
amendment  all  households  containing 
children  under  16,  we  would  cover  a  great 
many  of  the  problems  involved. 

Mr.  DELLUMS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I  know 
that  the  gentlewoman  from  New  Jersey 
is  very  much  in  support  of  the  movement 
for  the  reparation  of  the  humanity  of  all 
women  in  this  country.  I  would  suggest 
to  the  gentlewoman  this  amendment  Is 
fraught  with  sexism,  because  in  the  case 
of  women  being  on  strike  and  the  hus- 
band not  working,  the  husband  is  not 
eligible.  The  gentlewoman  is  only  talk- 
ing about  the  children.  What  about  the 
spouse? 
I  think  this  is  a  sexist  amendment. 
Mrs.  FENWICK.  In  other  words,  the 
amendment  would  not  apply  to  any 
household  in  which  there  are  children 
under  16. 

Mr.  DELLUMS.  Mr.  Chairman,  if  the 
gentlewoman  will  yield  further,  my  point 
is  .  what  about  the  spouse? 

Mrs.  FENWICK.  Where  a  wife  is  work- 
ing and  she  goes  on  strike,  she  is  not 
disqualified  and  neither  is  her  husband, 
because  the  children  under  16  make  the 
household  available  for  food  stamps. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  think 
the  problem  I  have  with  the  amendment 
is  if  the  striking  worker  himself  is  not 
concerned  about  the  feeding  of  his  own 
children,  how  in  heaven's  name  can  the 
Congress  be? 

Mrs.  FENWICK.  Oh.  I  would  like  to 
take  back  my  time.  Every  striker  is  con- 
cerned about  his  children.  What  is  he 
going  to  do  If  he  is  a  member  of  a  union 
and  is  called  out  on  strike? 

Mr.  Chairman,  I  will  not  yield  for  that 
kind  of  question.  The  point  I  am  trying 
to  make  is  that  we  have  children  here 
and  we  have  households  in  which  we 
have  children  that  should  not  be  ex- 
cluded from  nourishment  because  the 
mother  or  father  has  been  called  out  on 
strike. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentlewoman  yield  further? 
Mrs.  FENWICK.  I  yield. 
Mr.  SYMMS.  Mr.  Chairman,  the  way 
to  do  it  is  by  supporting  an  open  shop. 

Mrs.  FENWICK.  We  are  not  discuss- 
ing that  in  this  amendment. 
Mr.  SYMMS.  I  realize  that. 
Mr.  KELLEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  KELLY.  Mr.  Chairman,  would  the 
gentlewoman's  amendment  include  the 
proposition  that  if  other  welfare  is  not 
available  to  feed  the  children,  then  the 
amendment  would  have  effect:  but  if 
there  is  ample  welfare  provision  other- 


wise or  there  is  welfare  otherwise  to  feed 
the  children,  then  this  particular  kind 
of  welfare  would  not  be  available  to  a 
striker's  family? 

Mrs.  FENWICK.  No.  I  am  sorry.  All 
this  amendment  does  is  what  it  says, 
that  the  provisions  that  exclude  people 
from  the  right  to  food  stamps  do  not,  un- 
der the  conditions  described  in  the  gen- 
tleman's amendment  apply  to  house- 
holds where  there  are  children  under 
16. 

Mr.  RICHMOND.  I  rise  in  opposition 
to  the  gentlewoman's  amendment. 

I  would  like  to  ask  the  gentlewoman 
when  she  drafted  this  amendment,  did 
she  think  of  the  elderly  people  in  the 
family?  Her  amendment  says  if  any  fam- 
ily has  children  under  16,  they  shall  re- 
ceive benefits.  Is  that  true? 
Mrs.  FENWICK.  Yes. 
Mr.  RICHMOND.  As  my  colleague 
from  California  asked  and  the  gentle- 
woman never  did  answer,  what  happens 
to  the  person's  spouse?  What  happens  to 
older  people  in  the  family? 

Mrs.  FENWICK.  If  there  are  children 
under  16,  none  of  these  restrictions  to 
the  food  stamp  program  would  apply. 

Mr.  RICHMOND.  Does  the  gentle- 
woman understand  that  families  which 
include  older  people  would  also  be  eligible 
for  food  stamps?  U  that  breadwinner 
goes  on  strike,  what  happens  to  other 
people  in  the  family  who  are  over  16  or 
who  are  senior  citizens? 

Mrs.  FENWICK.  Senior  citizens  have 
their  own  food  stamps.  They  get  their 
own  food  stamps. 

Mr.  RICHMOND.  Not  if  they  are  a 

member  of  another  person's  household 

Mrs.    FENWICK.    If    the    gentleman 

would  like  to  include  elderly  people,  I 

would  be  happy  to  do  it.       r'~~ 

Mr.  RICHMOND.  I  would  beseech  the 
gentlewoman  from  New  Jersey,  who  is 
so  sensitive  to  social  problems  in  the 
United  States,  to  withdraw  her  amend- 
ment. I  know  what  she  is  trying  to  do, 
but    it    is    administratively    impossible. 
Basically,  we  have  to  remember  that  in 
order  for  any  person  on  strike  to  get 
food  stamps  he  would  have  to  conform 
to  stringent  assets  and  income  standards 
before  he  or  his  family  would  be  eligible. 
Very  few  people  on  strike  are  eligible. 
First,  they  must  meet  the  asset  limit  of 
$1,500  for  a  single  person.  $2,250  for  a 
household  of  two  or  more,  and  $3,000  for 
a  household  of  two  or  more  containing  a 
person  over  65  years  old.  The  household 
would  also  have  to  meet  the  other  re- 
quirements including  counting  any  car 
with  a  market  value  of  $2,500  or  more 
and  any  recreational  vehicle  as  against 
the  asset  allowance.  I  wish  to    empha- 
size that  strikers  are  not  given  prefer- 
ential treatment.  In  addition  to  meeting 
all  income  and  resource  tests  they  must 
also  register,  search  for  and  accept  work. 
The    gentlelady    knows    that    a    striker 
could  be  opposed  to  the  strike  and  have 
voted  against  it.  Why  then  should  the 
whole  family  suffer?  She  also  knows,  I 
am  sure,  that  all  strikes  are  not  initiated 
by  unions;  many  are  forced  by  unyield- 
ing employers. 

Preventing  strikers  from  getting  food 
stamps  does  not  create  neutrality  as  the 
sponsors  suggest.  Emoloyees  can  still  re- 
ceive grants,  contracts  and  maximum 


25230 


CONGRESSIONAL  RECORD  — HOUSE 


tax  breaks  from  the  Government.  The 
prohibition  against  strikers  would  be  an 
attempt  to  use  the  power  of  the  Govern- 
ment to  break  strikes  by  giving  advan- 
tages to  employers. 

Mrs.  FENWICK.  I  understand  what 
the  food  stamp  provisions  are,  but  I 
would  like  to  let  my  amendment  stand, 
any  household  with  children  under  16. 

Mr.  RICHMOND.  Does  the  gentle- 
woman understand  that  this  would  ex- 
clude elderly  and  disabled  people? 

Mrs.  FENWICK.  I  would  be  happy  to 
include  children  under  16.  or  elderly,  in- 
firm, disabled  dependents. 

Mr.  RICHMOND.  What  about  the 
wives  of  the  strikers? 

Mrs.  FENWICK.  Since  the  household 
would  not  be  disqualified  and  she  is  part 

of  the  household 

Mr.  RICHMOND.  What  if  you  have 
the  striker,  his  wife,  and  two  elderly 
people? 

Mrs.  FENWICK.  I  would  be  happy  to 
include  in  the  amendment  elderly,  de- 
pendent members  of  the  household. 

Mr.  RICHMOND.  What  about  the 
striker's  wife? 

Mrs.  FENWICK.  That  is  part  of  the 
household. 

Mr.  RICHMOND.  What  if  they  do  not 
have  any  children  below  16? 

Mrs.  FENWICK.  If  they  have  no  chil- 
dren under  16  and  no  elderly  dependents, 
the  wife  can  get  a  job. 

Mr.  RICHMOND.  What  are  you  going 
to  do  if  the  wife  is  handicapped' 

Mrs.  FENWICK.  Oh,  Mr.  Richmond. 
come  on. 

Mr.  RICHMOND.  Does  the  gentle- 
woman agree  that  if  the  striker's  wife  is 
handicanned.  she  too  needs  food  stamps'' 
Mrs.  FENWICK.  Of  course.  Further,  a 
lot  of  women  work,  and  the  gentleman 
forgets  that  all  of  our  tax  laws  and  every- 
thing else  concerning  work  assumes  that 
nobody  works  but  men.  Women  work  too. 
and  there  are  going  to  be  some  dependent 
husbands.  But  I  am  going  to  have  to  say 
that  we  cannot  include  evervbody. 

What  I  am  saying  is  that  I  would  be 
happy  to  change  my  amendment  to  say 
that  this  does  not  apply  to  any  household 
if  they  have  children  under  16  or  elderlv. 
blind,  or  disabled,  dependents. 

Mr.  RICHMOND.  Does  the  gentle- 
woman understand  that  this  i.s,sue  which 
we  are  taking  so  much  time  to  discuss, 
covers  only  0.2  of  1  percent  of  all  food 
stamo  users? 

Mrs.  FENWICK.  I  am  trying  to  get 
something  for  households  with  helpless 
people. 

Mr.  RICHMOND.  In  that  case,  let  us 
vote  down  the  Kelly  amendment.  The 
gentlewoman's  amendment  just  beclouds 
the  issue. 

Mrs.  FENWICK.  It  does  not  becloud 
the  issue.  It  makes  passage  possible. 

The  CHAIRMAN.  If  members  of  the 
committee  would  indulge  the  Chair,  the 
Chair  would  remind  Members  that  we 
have  debated  this  Issue  manv  times  over 
the  years  in  the  past,  and  the  Chair 
would  suggest  that  we  keep  that  in  mind 

Mr.  QUIE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  want  to  commend  the 
gentlewoman  from  New  Jersey  (Mrs. 
Fenwi'-k)  for  offering  this  amendment. 
Through  the  years  that  the  amendment 


has  been  offered — and  It  has  been  offered 

many  years — I  have  really  been  torn.  On 

the  one  side.  I  do  not  think  the  Federal 
Government  ought  to  enter  in  on  one 
side  or  the  other  in  a  dispute  between  a 
labor  union  and  employer.  And.  in  ef- 
fect, when  the  Government  provides  wel- 
fare for  strikers,  it  does,  i  recognize  that 
there  are  some  States  which  do  provide 
other  welfare  assistance  to  striking 
workers  after  a  certain  length  of  time, 
usually  a  week.  But  in  this  case.  It  has 
always  bothered  me.  If  we  do  adopt  this 
amendment-  what  happens  in  a  family 
where  there  are  a  number  of  children  and 
they  are  dependent  upon  the  food  that 
the  food  stamps  will  bring  in? 

Mr.  Chairman,  I  believe  that  the 
amendment  offered  by  the  gentlewoman 
from  New  Jersey  actually  helps  this,  so 
families  with  children  under  16  could 
still  receive  food  stamps. 

I  recognize  that  there  are  some  families 
where  there  are  people  who  are  elderly. 
But  I  believe  it  is  easier  for  an  older  per- 
son, a  senior  citizen,  to  be  eligible  for 
food  stamps  independently  than  it  is  for 
somebody  under  16  years  of  age.  I  un- 
derstand the  gentlewoman  from  New- 
Jersey  Is  going  to  ask  unanimous  con- 
sent to  modify  her  amendment.  But  most 
of  the  opposition  I  hear  from  the  other 
side  is  that  they  are  unhappy  because 
the  gentlewoman  from  New  Jersey  has 
offered  an  amendment  which  then  makes 
the  amendment  more  acceptable  for 
those  people  who  did  have  a  concern  for 
those  dependent  members  of  the  house- 
hold. A  father  or  mother  may  vote 
against  going  on  strike  because  of  con- 
cern for  their  children  but  if  a  majority 
of  the  union  favors  the  strike,  such  an 
employee,  not  guilty  in  any  way  of  going 
on  strike  on  his  or  her  own  volition 
would  be  denied  help  for  their  children. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I  ask 
unanimous  consent  to  modify  my  amend- 
ment so  that  the  language  to  be  added 
to  the  Kelly  amendment  would  read  as 
follows : 

or  If  the  household  so  disqualified  Includes 
children  under  sixteen,  disabled  or  elderly 
dependents. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  Jersey? 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  just  to  clarify  some- 
thing. I  do  not  have  the  amendment  up 
here.  We  are  only  at  this  time  consider- 
ing the  Fenwick  amendment  to  the  Kelly 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  Jersey  (Mrs.  Fen- 
wick) to  the  amendment  offered  by  the 
gentleman  from  Florida  (Mr.  Kelly). 

The  question  was  taken;  and  on  a  dl 
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vision    (demanded   by   Mrs.   Fenwick) 
there  were— ayes  36,  noes  45. 

RECORDED  VOTE 

Mr.  FRENZEL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  152,  noes  266 
not  voting  15,  as  follows: 


Ammerman 
Anderson,  111. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Armstrong 
Barnard 
Bennett 
BevUl 
Bogfts 
Breaux 
Breckinridge 
Broomflelc 
Brown.  Ohio 
Buchanan 
Burke.  P.B. 
Butler 
Caputo 
Carter 
Cederberg 
Clausen. 

Don  H. 
Cleveland 
Cohen 
Coleman 
Conable 
Conyers 
Corcoran 
Coughlln 
Cunningham 
D'Amours 
Davis 

de  la  Garza 
Derrick 
Derwlnskl 
Dickinson 
Dlggs 

Duncan.  Tenn 
Edwards,  Ala. 
English 
Ertel 

Evans.  Del. 
Fenwick 
Pincley 
Fish 
Fisher 
Fithlan 
Flowers 
Forsythe 
Prenzel 
Frey 
Fuqua 


(Roll  No.  466) 
AYES — 152 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Anderson. 

Calif. 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
Badillo 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Bellenson 
Benjamin 
BlagKi 
Bingham 
Blanchard 
Blouln 
Boland 
Boiling 
Bon  lor 
Bonker 
Bowen 
Brlnkley 


Olbbons 

Olnn 

Glickman 

Gonzalez 

Gore 

Gradlson 

Orassley 

Gudger 

Guyer 

rtagedorn 

Hamilton 

Harsha 

Heckler 

Hefner 

Hightower 

Hlllls 

Holland 

Horton 

Huckaby 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson.  Colo. 

Jones.  N.C. 

Kasten 

Kazen 

Kelly 

Kemp 

Keys 

Krueger 

Leach 

Lent 

Levitas 

Lloyd.  Tenn. 

McCloskey 

McEwen 

Madigan 

Marks 

Mathis 

Mil  ford 

Miller.  Ohio 

Mitchell,  N.Y. 

Mottl 

Myers,  Gary 

Nichols 

O'Brien 

Obey 

Pettis 

Pike 

Poage 

NOES— 266 

Brodhead 

Brooks 

Brown.  Mich. 

BroyhiU 

Burgener 

Burke.  Calif. 

Burleson.  Tex. 

Burlison.  Mo. 

Burton.  John 

Burton,  Phillip 

Byron 

Carney 

Carr 

Cavanaugh 

Chappell 

Chlsholm 

Clawson.  Del 

Clay 

Cochran 

Collins.  111. 

Collins,  Tex. 

Conte 

Corman 

Cornell 

Corn  well 

Cotter 

Crane 

Daniel.  Dan 

Daniel,  R.  W 

Danlelson 

Delaney 

Dellums 

Devlne 

Dicks 

Dlngell 

Dodd 


Pressler 

Preyer 

Prltchard 

Pursell 

Quayle 

Qule 

QuUlen 

Rallsback 

Regula 

Roberts 

Rogers 

Rose 

Runnels 

Ruppe 

Sarasln 

Sawyer 

Sebellus 

Sharp 

Skubitz 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Spei.man 

Stangeland 

Stanton 

Steers 

Stetger 

Stratton 

Thone 

Treen 

Trlble 

Van  Deerlln 

Vander  Jagt 

Vanik 

Volkmer 

Walgren 

Walker 

Walsh 

Wampler 

Waikins 

White 

Whitley 

Wilson,  Bob 

Wilson.  Tex. 

Winn 

Wydler 

Wylle 

Young,  Alaska 

Young,  Fla. 

Young,  Tex. 


Dornan 
Downey 
Drinan 
Duncan.  Oreg. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Edwards,  Okla. 
Emery 
Erlenborn 
Evans,  Colo. 
Evans.  Ga. 
Evans,  Ind. 
Fary 
Pascell 
Flood 
Florlo 
Flynt 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Fountain 
Fowler 
Praser 
Gammage 
Gaydos 
Gephardt 
Glalmo 
Ooldwater 
Goodllng 
Hall 

Hammer- 
schmldt 
Hanley 
Hannaford 
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Hansen 

Meeds 

Rousselot 

Harkln 

Metcalfe 

Roybal 

Harrington 

Meyner 

Rudd 

Harris 

Michel 

Russo 

Hawkins 

Mlkulskl 

Ryan 

Heftel 

Mlkva 

Santmi 

HoUenbeck 

Miller,  Calif 

Satterfield 

Holt 

Mlnlsh 

Scheuer 

Holtzman 

Mitchell.  Md 

Schroeder 

Howard 

Moakley 

Schulze 

Hubbarc 

Moffett 

Selberltng 

Hughes 

MoUohan 

Shuster 

Ichord 

Montgomerj 

Slkes 

Jenrette 

Moore 

Simon 

Johnson.  Calif 

Moorhead. 

Slsk 

Jones.  Okla. 

Calif. 

Skelton 

Jones,  Tenn. 

Moorhead.  Pa.    Slack 

Jordan 

Moss 

Solarz 

Kastenmeler 

Murphy.  111. 

Spence 

Ketchum 

Murphy.  V.H.     St  Germain 

Kildee 

Murphy.  Pa. 

Staggers 

Kindness 

Myers,  John 

Stark 

Kostmayer 

Myers.  Michael  Steed 

Krebs 

Natcher 

Stockman 

LaFalce 

Neal 

Stokes 

Lagomarslno 

Nedzt 

Studds 

Lf.tta 

Nix 

Stvimp 

Le  Fante 

Nolan 

Symms 

Lederer 

Nowak 

Taylor 

Leggett 

Oakar 

Thompson 

Lehman 

Oberstar 

Thornton 

Lloyd.  Calif. 

Ottinger 

Traxler 

Long.  La. 

Panetta 

Tsongas 

Long.  Md. 

Patten 

Tucker 

Lott 

Patterson 

Udall 

Lujan 

Pattlson 

UUman 

Luken 

Pease 

Vento 

liundlne 

Pepper 

Waggonner 

McClory 

Perkins 

Waxman 

McCormack 

Pickle 

Weaver 

McDade 

Price 

Weiss 

McDonald 

Rahall 

Whalen 

M:Fall 

Rangel 

Whltehurst 

McHugh 

Reuss 

Whltten 

McKay 

Rhodes 

Wiggins 

Maguire 

Richmond 

Wilson,  C.  H 

Mahon 

Rlnaldo 

Wlrth 

Mann 

Rlsenhoover 

Wright 

Markey 

Robinson 

Yates 

Marlenee 

Roe 

Yatron 

Marriott 

Roncallo 

Young,  Mo. 

Martin 

Rooney 

Zablockl 

Mattox 

Rosenthal 

Zeferetu 

MazzoU 

0 

Rostenkowsfl 

NOT  VOTINO— 15 

Brademas 

FllpiK) 

Murtha 

Brown.  Calif. 

Oilman 

Rodlno 

Burke,  Mass. 

Koch 

Shipley 

Dent 

McKlnney 

Teague 

Ell  berg 

Mlneta 

Wolff 

Messrs.  HAMMERSCHMIDT,  BEARD 
of  Tennessee,  ROUSSELOT,  EVANS  of 
Georgia,  HOLLENBECK,  JONES  of  Ten- 
nessee, and  SIMON  changed  their  vote 
from  "aye  "  to  "no." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY   MRS.  FENWICK  TO  THE 
AMENDMENT   OFFERED   BY    MR.   KELLY 

Mrs.  FENWICK.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Fenwick  to 
the  amenoment  offered  by  Mr.  Kelly: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: •',  or  if  the  household  so  disqualified 
Includes  children  under  sixteen,  disabled  or 
elderly  dependents."  j 

Mrs.  FENWICK.  Mr.  Oiairman,  I  think 
the  time  has  come  to  face  quite  clearly 
what  we  are  doing.  What  we  are  trying 
to  do  with  this  food  stamp  bill  is  to  give 
help  to  those  who  need  it.  This  further 
amendment  would  mean  that  no  house- 
hold in  this  country  which  otherwise 
qualifies  for  food  stamps  would  be  dis- 
qualified if  it  includes  children  under  16, 
disabled,  or  elderly  dependents.  This  Is 
not  a  radical  move.  This  is  quite  clearly 


what  we  are  trying  to  do.  We  are  not  here 
entering  into  a  labor  law  or  trying  to 
balance  accounts  between  labor  and 
management.  We  are  simply  trying  with 
the  food  stamp  bill  to  make  sure  that 
we  have  no  hungry  people  in  this  country. 

We  want  to  make  sure  we  have  no 
hungry  children  under  16  in  families  and 
that  there  are  no  elderly  or  disabled  de- 
pendents in  such  households  who  might 
be  disqualified  from  receiving  food 
stamps. 

The  purpose  is  very  simple.  We  are  not 
here  discussing  the  balance  of  economic 
power.  We  are  discussing  the  need  of 
human  beings  for  food. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KETCHUM.  Mr.  Chairman,  I  have 
absolutely  no  doubt  in  my  mind  that  the 
gentlewoman  intends  to  help  people  who 
need  help.  Is  the  gentlewoman  aware  of 
the  fact  that  the  disabled  and  the  elderly 
who  are  in  need  of  that  help  are  already 
eligible  no  matter  whether  the  family  is 
striking  or  not? 

Mrs  FENWICK.  I  am  only  fearful  lest 
any  household  in  which  there  are  de- 
pendent or  elderly  people  might  be  dis- 
qualified by  this  amendment. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, w'ill  the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  I  would  like 
to  join  in  the  observation  of  my  distin- 
guished colleague,  the  gentleman  from 
California  (Mr.  Ketchum).  He  of  course 
is  quite  correct.  Those  receiving  SSI  dis- 
abled or  SSI  elderly  payments  are  al- 
ready eligible  for  food  stamps,  unless  the 
State  has  "cashed  out"  the  food  stamps. 

I  do  not  know  what  if  anything  this 
amendment  does.  It  certainly  does  not 
improve  the  pending  amendment.  It  does 
not  hurt  it  but  it  certainly  does  not  help 
it. 

Mrs.  FENWICK.  Mr.  Chairman,  I  de- 
cline to  yield  further. 

The  Kelly  amendment  quite  clearly 
reads  "a  household  shall  not  participate" 
and  if  an  elderly  or  disabled  person  is  in 
that  household  the  Kelly  amendment 
prevents  the  household  from  participat- 
ing. All  I  seek  to  do  is  to  remove  this 
prohibition  from  any  household  that  is 
disqualified  only  because  of  a  striker  if 
the  household  includes  children  under  16 
or  elderly  or  disabled  dependents. 

Mr.  WRIGHT.  Mr.  Chairman,  the 
gentlewoman  from  New  Jersey  obviously 
Intends  well.  I  might  say  in  kindness  and 
respect  she  is  not  "Millicent  the  Militant" 
but  she  is  "Millicent  the  Munificent".  She 
Is  lovely  and  gracious. 

Now  the  basic  question  is :  Do  we  want 
to  create  two  different  types  of  citizens — 
on  the  one  hand  those  who  are  employed 
by  a  plant  which  may  be  on  strike  for  no 
reason  of  theirs  and  who  are  thereby 
rendered  unemployed,  and  on  the  other 
hand  all  other  unemployed  Americans? 

The  goals  sought  to  be  achieved  by  the 
gentlewoman  from  New  Jersey  will  be 
achieved  quite  simply  by  refusing  the 
Kelly  amendment.  We  reject  the  Kelly 
amendment  and  the  young  people  are 


protected,  the  little  children  are  pro- 
tected, the  old  people  are  protected,  and 
the  infirm  are  protected. 

For  that  matter,  I  do  not  see  any  rea- 
son why  a  yoimg  couple  without  savings, 
struggling  against  high  prices  and  caught 
up  suddenly  In  the  maw  of  unemploy- 
ment, ought  not  just  as  well  be  pro- 
tected. Their  deprivation  could  be  just  as 
severe. 

Juxtapose  these  two  following  situa- 
tions and  make  any  logic  or  justice  out 
of  them,  and  then  perhaps  you  can  jus- 
tify a  vote  for  the  Kelly  amendment.  If 
a  family  head  is  convicted  of  a  crime  and 
sent  to  prison,  his  family  Is  entitled  to 
draw  food  stamps,  because  he  Is  rendered 
unemployed  and  they  have  no  breadwin- 
ner with  a  job.  That  Is  permitted  under 
the  law.  If  on  the  other  hand  he  works 
for  an  Industrial  plant  and  it  Is  idled, 
because  of  a  labor  dispute  and  he  Is  simi- 
larly rendered  unemployed  and  jobless — 
without  money,  without  Income — then 
his  family  would  not  be  entitled  under 
the  Kelly  amendment  to  the  same  bene- 
fits. 

Now,  manifestly  that  is  not  fair.  Why 
should  we  arbitrarily  place  upon  a  worker 
an  onus  that  is  not  placed  upon  a  con- 
victed felon?  Why  would  we  assume — as 
the  Kelly  amendment  in  any  of  its  forms, 
with  any  of  the  amendments  thereto, 
would  basically  assume — that  an  individ- 
ual who  is  a  member  of  a  bargaining  unit, 
a  laborer,  a  worker.  Is  automatically 
wrong.  That  is  the  basic  assumption 
which  the  Kelly  amendment  would  draw. 

The  law  very  clearly  stipulates  the 
manner  in  which  strikes  may  be  called. 
It  governs  and  restricts  that  procedure. 
A  strike  may  be  called  under  the  law 
only  upon  a  vote  of  all  members  of  the 
bargaining  unit,  and  under  the  law  that 
is  a  secret  ballot.  We  would  be  penalizing 
some  who  voted  against  the  strike,  if  we 
vote  for  the  Kelly  amendment.  We  would 
be  drawing  an  assumption  before  the  fact 
that  the  bargaining  unit  representing  the 
labor  side  was  wrong  and  that  the  man- 
agement side  was  presumptively  right. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
woman, since  I  mentioned  the  gentle- 
woman's name,  I  hope  in  the  friendliness 
which  betokens  the  esteem  I  feel  for  the 
gentlewoman. 

Mrs.  FENWICK.  Mr.  Chairman,  the 
facts  presented  here  and  the  objections 
that  were  raised  seem  to  forget  the  chil- 
dren. We  have  not  heard  about  them.  No- 
body mentions  them  anymore,  or  the 
elderly  and  disabled  are  no  longer  on 
anybody's  mind.  We  are  not  talking 
about  the  human  situation. 

Labor  half  the  time  is  right  and  half 
the  time  Is  wrong,  and  so  is  management, 
and  we  all  know  it. 

The  only  thing  we  are  trying  to  do, 
whatever  the  economic  balance,  which 
we  are  not  seeking  to  disturb,  whatever  it 
may  be,  that  the  elderly  and  disabled 
people  and  children  will  not  suffer.  That 
is  all  this  amendment  does. 

Mr.  WRIGHT.  Mr.  Chairman,  I 
would  say  to  the  gentlewoman  that  her 
amendment  makes  the  Kelly  amendment 
just  a  little  bit  less  unpalatable.  If  we 
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had  to  embrace  the  Kelly  proposal  at  all. 
I  would  rather  have  its  harshness  soft- 
ened somewhat  by  her  addition  to  it.  But 
the  Kelly  amendment  In  any  of  Its 
forms— even  with  the  gentlewoman's 
benign  amelioration — would  prejudge  a 
labor  dispute  in  advance  and  put  the 
Federal  Government  on  the  side  of  as- 
suming that  the  laborers  who  are  thrown 
out  of  jobs  are  wrong  and,  therefore, 
should  be  penalized. 

Let  me  just  say  this:  If  It  Is  not  the 
purpose  of  the  Congress  to  prejudge  the 
right  or  wrong  in  some  future  labor  dis- 
pute, and  if  we  should  insist  that  bene- 
fits otherwise  legally  available  to  the 
workers  should  be  withheld  during  the 
dispute,  then  in  simple  equity  we  would 
have  to  insist  that  benefits  otherwise 
legally  available  to  management  simi- 
larly should  be  withheld. 

If  we  were  to  use  the  pressures  of  pub- 
lic policy  against  one  side  in  the  dis- 
agreement, then  similar  strictures  would 
have  to  be  applied  against  the  other  side 
as  well. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

fBy  unanimous  consent.  Mr.  Wright 
was  allowed  to  proceed  for  an  additional 
2  minutes. ) 

Mr.  WRIGHT.  Mr  Chairman,  if  we 
are  going  to  bring  down  the  power  of  the 
Federal  Government  against  the  mem- 
bers of  labor  in  such  a  dispute,  then  in 
order  not  to  distort  the  balance  of  an 
even-handed  policy,  we  would  have  to 
say  that  no  Government  credits,  no  small 
business  loans,  no  other  Federal  benefit'; 
should  be  made  available  to  manage- 
ment in  case  of  a  labor  dispute  We  are 
not  proposing  that.  I  do  not  suggest  that 
it  should  be  done. 

I  simply  say  that  it  is  not  fair  to  sin- 
gle out  workers  who  may  be  rendered 
jobless,  often  through  no  fault  of  their 
own,  and  presume  in  advance  that  they 
are  wrong  and  use  the  Federal  Govern- 
ment as  a  strikebreaking  force  to  starve 
them  back  into  line  to  accent  an  agree- 
ment that  may  not  be  justifiably  accept- 
able. 

For  that  reason,  if  it  is  true,  as  the 
gentlewoman  says,  that  those  who  sup- 
port her  point  of  view  want  simnly  to 
protect  the  old  and  the  halt  and  the  lame 
and  the  children,  then  we  can  achieve 
that  objective  very  easily,  simply  bv  re- 
jecting the  Kelly  amendment 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr^  WRIGHT.  I  yield  to  the  gentle- 
man from  Washington 

Mr  FOLEY.  Mr.  Chairman.  I  want  to 
compliment  the  distinguished  majority 
leader  on  his  statement.  I  agree  with  it 
entirely  and  I  share  the  gentleman's  high 
regard  for  the  gentlewoman  from  New 
Jersev.  who  offers  this  amendment  out  of 
a  sense  of  sincere  concern. 

The  gentleman  is  exactly  right  and  we 
should  remain  concerned  for  the  elderly 
and  disabled,  but  defeat  the  Kelly 
amendment. 

I  think  those  who  are  for  the  Kellv 
amendment  and  their  opponents  would 
like  a  decision  on  the  main  question,  that 
IS.  whether  it  is  appropriate  to  disqualify 
a  household  when  there  is  one  member 
involved  in  a  labor  dispute.  Considering 
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the  fact  that  labor  disputes  are  legal  and 
sometimes  labor  is  at  fault  and  some- 
times management  is  at  fault  and  the 
striking  families  have  to  meet  all  the  re- 
quirements of  eligibility.  I  hope  we  reject 
both  the  Fen  wick  and  the  Kelly  amend- 
ments. 

Mr.  RHODES.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  do  want  to  congratu- 
late the  gentlewoman  from  New  Jersey 
on  offering  the  amendment.  I  know  she 
considers  these  matters  very  deeply  and 
has  a  heart  as  big  as  any  heart  on  the 
floor  of  this  House. 

Whether  we  adopt  the  amendment  of 
the  gentlewoman  from  New  Jersey  or 
not.  I  want  to  urge  the  adoption  of  the 
Kelly  amendment.  The  gentleman  from 
Florida's  amendment  is  an  important 
one  and.  m  my  opinion,  is  designed  to 
return  a  balance  to  the  collective  bar- 
gaining system. 

It  seems  to  me  that  my  good  friend 
trie  majority  leader,  has  only  taken  one 
side  of  the  issue.  Striking  is  an  act  of 
economic  warfare:  when  you  go  on  strike 
you  engage  in  economic  warfare.  That 
does  not  necessarily  mean  that  the  work- 
ers are  the  ones  who  declared  the  war  on 
management  or  vice  versa.  I  do  not  want 
to  prejudge  any  individual  circum- 
stances. Nevertheless  there  is  economic 
war.  and  do  not  let  there  be  any  doubt 
about  that. 

The  workers  trj-  to  win  their  argu- 
ment by  establishing  picket  lines  and  do- 
ing what  thev  can  to  hurt  the  economy 
Of  the  management.  Management,  on  the 
other  hand,  certainly  is  going  to  do  any- 
thing it  can  to  end  the  strike  by  putting 
economic  pressure  on  the  workers  It  is 
cruel.  I  happen  to  believe  that  this  coun- 
try is  getting  too  big  and  too  sophisti- 
cated to  put  up  with  this  type  of  strike 
any  longer.  I  hope  that  eventuallv  Con- 
gress would  do  something  to  ameliorate 
the  type  of  economic  warfare  or  eco- 
nomic barbarism  which  strikes  cause 
But,  for  the  time  being,  we  have  strikes 
and  must  deal  with  the  situation  as  it 
exists. 

In  establishing  the  current  food  stamp 
program  the  Government  has  actually 
come  down  on  one  side.  It  has  come  down 
on  the  side  of  the  striker.  Before  there 
was  such  a  thing  as  food  stamps  people 
who  went  out  on  strike  were  able  to  get 
along.  Ways  were  found  to  keep  families 
at  a  subsistence  level  in  order  to  get 
through  the  strike  and  keep  people  from 
starving.  Those  elements  are  still  avail- 
able and  I  do  not  believe  that  we  have 
to  have  the  Federal  Government  pro- 
viding food  stamps  in  order  to  keep 
striking  families  from  starving. 

It  seems  to  me  that  instead  of  this 
amendment  coming  down  on  one  side 
against  the  striker  as  the  majority  leader 
stated,  the  amendment  actually  takes  us 
back  to  the  neutral  position  we  were  in 
before  we  adopted  the  food  stamp  plan 
It  also  seems  to  me  that  the  Congress  of 
the  United  States  should  look  very  care- 
fully at  how  it  spends  the  tax  monev  of 
the  people  of  this  country.  I  do  not  think 
there  are  very  many  taxpayers  in  the 
United  States  who  would  want  their  tax 
money  used  for  the  support  of  a  strike 
over  which  they  have  no  control 
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Now.  my  good  friend,  the  distinguished 
majority  leader,  likened  this  situation  to 
that  of  a  person  who  has  gone  to  jail  or 
prison.  I  do  not  really  see  any  comparison 
there.  The  family  of  the  person  who  has 
gone  to  prison  did  not  have  anything  to 
do  with  committing  the  crime.  I  do  not 
see  why  they  should  be  punished  But 
he  also  mentioned  the  fact  that  a  strike 
IS  called  because  of  a  vote  by  the  workers 
That  presupposes  that  the  man  who 
went  out  on  strike  voted  and  belongs  to 
a  union  in  which  the  majority  rules 

I  submit  that  a  striker  has  a  lot  more 
to  say  about  his  own  personal  economic 
future  than  does  the  man  who  went  to 
prison.  It  just  seems  to  me  that  the  jus- 
tice of  the  situation  is  such  that  the 
amendment  offered  by  the  gentleman 
from  Florida  should  be  adopted,  and  we 
should  end  the  current  practice  where 
we  have  actually  come  down  on  the  side 
of  the  striker  as  against  management, 
without  any  predisposition  to  determine 
which  is  right  or  which  Is  wrong. 

AMENDMENT  OFFERED  BY  MR.  A8HBROOK  TO  THB 
AMENDMENT  OFFERED  BY  MRS.  FENWICK  TO 
THE  AMENDMENT  OFFERED  BY  MR.  KELLY 

Mr.  ASHBROOK.  Mr.  Chairman  I 
offer  an  amendment  to  the  amendment 
to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook  to 
the  amendment  offered  by  Mrs.  Penwick  to 
the  amendment  offered  by  Mr.  Kelly-  At  the 
"Sll°^  ^^^  amendment  add  the  following- 
Who  are  not  otherwise  eligible  for  any  other 
form  of  welfare." 

Mr.  FOLEY.  Mr.  Chairman.  I  reserve 
a  point  of  order  against  the  amendment 

The  CHAIRMAN.  The  Chair  will  ad- 
vise  the  gentleman  from  Ohio  (Mr.  Ash- 
brook) that  his  amendment  is  in  the 
third  degree  and,  therefore,  is  not  in 
order. 

The  question  is  on  the  amendment  of- 
fered by  the  gentlewoman  from  New  Jer- 
sey (Mrs.  Fenwick)  to  the  amendment 
offered  by  the  gentleman  from  Florida 
•  Mr.  Kelly). 

The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RECORDED    VOTE 

Mrs.  FENWICK.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  190,  noes  227 
not  voting  16,  as  follows: 

[Roll  No.  466] 
ATES — 190 

Ab-inor  Burke.  Fla.  Derrick 

Anderson.  111.  Butler  Derwlnskl 

Andrews.  N.C.  Caputo  Devlne 

*'i?''^"^-  Carter  Dickinson 

N  Dak.  Cavanaugh  Dlggs 

Archer  Cederberg  Duncan.  Tenn. 

Armstrong  Chappell  Etrly 

Barnard  Clausen,  Edwards.  Ala. 

Beard.  Tenn  Don  H.  English 

Bennett  Cleveland  Erlenborn 

Bevlll  Cohen  Ertel 

Boggs  Coleman  Evans.  Del. 

Breaux  Collins.  Tex.  Penwick 

Breckinridge  Conable  Plndlev 

Brlnkley  Corcoran  puh 

Broom  Held  Coughlln  Fisher 

Brown.  Mich.  Cunningham  Fithlan 

Brown.  Ohio  D'Amours  Flowers 

Broyhill  Daniel,  Dan  Flynt 

Buchanan  Davis  Porsythe 

Burgener  de  la  Oarza  Fountain 
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Fowler 

Frenzel 

Prey 

Fuqua 

Gibbons 

Oinn 

Olickman 

Oonzalez 

Doodling 

Gore 

Gradison 

Grassley 

Oudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Harsha 

Heckler 

Hefner 

Hightower 

HilliS 

Holland 

Holt 

Horton 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Colo. 

Jones.  N.C. 

Kasten 

Kazen 

Kelly 

Kemp 

Keys 

Kindness 

Kostmayer 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Anderson, 
Calif. 

Annunzio 

Applegate 

Ashbrook 

Ashley 

Aspin 

AuCoin 

Bad  ham 

Badillo 

Bafalls 

Baldus 

Baucus 

Bauman 

Beard.  R.I. 

Bedell 

Beilenson 

Benjamin 

Biaggi 

Bingham 

Blanchard 
Blouia 

Boland 

Boiling 

Bonior 

Bonker 

Bowen 

Brodhead 

Brooks 

Brown,  Calif. 

Burke.  Calif. 

Burleson,  Tex. 

Burllson.  Mo. 

Burton,  John 

Burton,  Phillip 

Byron 

Carney 

Carr 

Chlsholm 

Clawson.  Del 

Clay 

Cochran 

Collins,  111. 

Conte 

Conyers 

Corman 

Cornell 

Cornwell 

Cotter 

Crane 

Daniel,  r.  w. 

Danlelson 

Delaney 

Dellums 


Lagomarslno 

Latta 

Leach 

Lent 

Levltas 

Lloyd.  Tenn. 

McClory 

McCloskey 

McEwen 

Madigan 

Mahon 

Marks 

Marlenee 

Martin 

Mathis 

MazzoU 

Michel 

Milford 

Miller,  Ohio 

Mitchell,  N.Y. 

Mottl 

Myers,  Gary 

Neal 

Nichols 

O'Brien 

Obey 

Pettis 

Pike 

Poage 

Pressler 

Preyer 

Pritchard 

Pursell 

Quayle 

Quie 

Quillen 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Roberts 

Rogers 
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Dicks 

Dingell 

Doad 

Dornan 

Downey 

Drinan 

Duncan.  Oreg. 

Eckhardt 

Edgar 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

Evans.  Colo. 

Evans,  Ga. 

E\ans,  Ind. 

Fary 

Fascell 

Flood 

Florio 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fraser 

Cammage 

Gaydos 

Gephardt 

Giaimo 

Goldwater 

Hanley 

Hannaford 

Hansen 

Harkin 

Harrington 

Harris 

Hawkins 

Heftel 

HoUenbeck 

Holizman 

Howard 

Hubbard 

Johnson,  Calif. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Ketchum 

Kildee 

Krebs 

Krueger 

LaPalce 

Le  Fante 

Lederer 

Leggett 

Lehman 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Lott 

Liijan 


Rose 

Rousselot 

Rudd 

Runnels 

Ruppe 

Sarasln 

Sawyer 

Schulze 

Sebellus 

Sharp 

Shuster 

Slkes 

Skubltz 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Stangeland 

Stanton 

Steers 
Stelger 

Stratton 

Taylor 

Thone 

Traxler 

Treen 

Trible 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whitley 

Wilson,  Bob 

Winn 

Wydler 

Wylie 

Young.  Alaska 

Young,  Fla. 


Luken 

Lundine 

McCormack 

McDade 

McDonald 

McFall 

McHugh 

McKay 

Magulr^ 
.  Mann 

Markey 

Marriott 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mikva 

Miller,  Calif. 

:Minish 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead.  Pa. 

Calif. 
Moorheaa,  Pa. 
Moss 

Murphy,  ni. 
Murphy.  N.Y. 
Murphy,  Pa. 
Myers.  John 
Myers,  Michael 
Natcher 
Nedzi 
Nix 
Nolan 
Nowak 
Oakar 
Oberstar 
Ottinger 
Panetta 
Patten 
Patterson 
Pattison     " 
Pease 
Pepper 
Perkins 
Pickle 
Price 
Rahall 
Kichmond 
Sinaldo 
Kisenhoover 
Kobinson 
Hoe 
Itoncalio 


Rooney 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Ryan 

Santlnl 

Satterfield 

Scheuer 

Schroeder 

Selberling 

Simon 

Sisk 

Skelton 

Slack 

Solarz 

St  Germain 

Staggers 


Stark 

Steed 

Stockman 

Stokes 

Studds 

Stump 

Symms 

Thompson 

Thornton 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vanik 

Vento 

Waggonner 

Waxman 


Weaver 

Weiss 

Whalen 

Whitehurst 

Whitten 

Wiggins 

Wilson.  C.  H. 

Wilson,  Tex. 

Wirth 

Wright 

Yates 

Yatron 

Young.  Mo. 

Young,  Tex. 

Zablocki 

Zeferetti 
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Ammerman 

Brademas 

Burke.  Mass. 

Dent 

Eilberg 

Fllppo 


Oilman 
Hammer- 
schmldt 
Koch 

McKinney 
Mineta 


Murtha 
Rodino 
Shipley 
Teague 
Wolff 


Mr.  DEL  CLAWSON,  and  Mr.  ROBIN- 
SON changed  their  vote  from  "aye"  to 
"no." 

Mr.  MARTIN  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  SYMMS.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  have  just  taken  this 
time  for  a  very  brief  moment  so  as  to 
remind  the  Members  where  we  are.  and 
that  we  are  on  the  Kelly  amendment. 

I  believe  the  gentleman  from  Florida 
(Mr.  Kelly)  would  like  to  make  several 
comments,  and  I  will  yield  to  the  gentle- 
man for  that  purpose. 

Mr.  KELLY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Idaho  (Mr.  Symms) 
for  yielding  to  me. 

Mr.  Chairman,  right  now  I  believe  that 
the  issues  are  drawn.  The  amendment 
that  is  before  the  House  is  a  clear  issue 
regarding  whether  or  not  we  are  going 
to  cause  the  Federal  Government  to  be 
neutral  in  labor  disputes,  and  that  is  all 
that  is  involved.  The  amendment  as  it  is 
drawn  is  completely  neutral.  It  is  not  in 
any  way  slanted  in  favor  of  either  side. 
There  was  a  question  raised  here  as  to 
why  do  we  have  to  come  down  on  this 
side  of  the  issue  and  I  believe  that  there 
is  an  answer  to  that:  Eighty-one  percent 
of  the  American  public  have  said  that 
they  disapprove  of  this  kind  of  situation 
where  people  who  were  not  intended  to 
benefit  by  this  program  are  now  going 
to  benefit  because  they  have  qualified 
under  some  loophole. 

If  you  are  not  going  to  respond  to  81 
percent  of  the  American  public  who  dis- 
approve of  these  kind  of  things,  then  it 
is  going  to  be  clear  by  your  vote  that  this 
House  does  not  represent  81  percent  of 
the  American  public  but  it  represents  a 
special  interest  group  called  the  big  in- 
ternational labor  unions.  That  is  exactly 
what  this  issue  is  all  about,  whether  this 
House  represents  the  public  or  the 
unions. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  his  comments. 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  favor  of  the  Kelly  amend- 
ment. 

Mr.  Chairman,  one  of  the  points  that 
seems  to^iave  been  lost  in  the  debate 


on  the  Kelly  amendment,  and  seems 
likely  to  be  lost  also  on  the  Jeffords 
amendment,  is  the  fact  that  the  food 
stamp  program  is  not  one  that  enjoys 
a  high  level  of  confidence  with  the 
American  people. 

One  speaker  today  has  said  the  Kelly 
amendment  to  bar  some  strikers  from 
receiving  food  stamps  is  not  worthy  of 
House  attention  because  it  covered  only 
a  fraction  of  1  percent  of  the  total  food 
stamp  cases.  The  question  is  not  how 
many  persons  have  to  collect  benefits 
not  intended  for  them.  The  question 
really  is  whether  the  program  serves  a 
clientele,  which  most  Americans  believe 
to  be  genuinely,  and  involuntarily,  needy. 
We  used  to  say  food  stamps  was  a  dis- 
orderly program  because  the  USDA  does 
not  know  how  to  run  a  welfare  program. 
After  today,  it  is  probably  more  accurate 
to  say  it  is  a  disorderly  program  because 
Congress  chooses  to  keep  it  that  way. 

If  we  structure  a  program  that  allows, 
if  the  Kelly  amendment  does  not  pass, 
people  voluntarily  unemployed,  or  if  the 
Jeffords  amendment  does  not  pass,  peo- 
ple who  exceed  the  income  limits,  to  re- 
ceive food  stamps,  we  should  not  be  sur- 
prised that  the  public  thinks  the  pro- 
gram is  lousy. 

Because  I  believe  it  is  important  that 
the  food  stamp  program  enjoy  the  con- 
fidence of  the  people.  I  support  those 
amendments.  Poll  after  poll  has  shown 
popular  objection  to  food  stamps  for 
these  very  reasons. 

If  these  amendments  do  not  pass,  the 
blame  for  public  distrust  of  food  stamps 
must  be  laid  directly  on  Congress. 

Mr.  SKELTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  at  this  time  I  wish  to 
enter  into  the  Record  a  conversation 
I  have  just  had  with  the  gentleman  from 
New  York  (Mr.  Richmond)  on  the  sub- 
ject of  food  stamps  for  strikers,  as 
follows: 

Mr.  Skelton.  Do  the  work  registration  re- 
quirements of  the  bill  apply  to  strikers  who 
attempt  to  qualify  for  food  stamps? 

Mr.  Richmond.  Yes.  The  rules  governing 
the  eligibility  of  strikers  for  food  stamps 
are,  in  essence,  the  same  as  those  governing 
any  other  applicant  household.  A  striker 
must  register  and  accept  available  work. 
However,  a  work  registrant  cannot  be  forced 
to  accept  a  Job  at  a  legally  struck  plant  or 
site. 

Mr.  Skelton.  Since  a  work  registrant  can 
only  be  forced  to  accept  a  "suitable"  Job.  that 
is  a  Job  !n  his  "major  field  of  experience", 
can  a  striker  avoid  the  work  requirements 
since  such  a  Job  might  not  be  available  due 
to  the  strike? 

Mr.  Richmond.  No.  A  food  stamp  work  reg- 
istrant can  be  forced  to  accept  a  Job  offer 
outside  his  major  field  of  experience  begin- 
ning 30  days  after  registration  in  order  to 
retain  food  stamp  eligibility. 

Mr.  Skelton.  What  happens  when  the 
strike  ends? 

Mr.  Richmond.  Food  stamp  households 
are  required  to  report  changes  in  household 
status  that  would  affect  their  eligibility  or 
benefit  level  within  10  days  of  the  change. 

Mr.  Skelton.  Are  strike  benefits  counted 
as  Income  for  food  stamp  purposes? 
Mr.  Richmond.  Yes. 

Mr.  Skelton.  Are  there  any  groups  or  class 
of  people  which  the  bill  disqualifies  from 
receiving  food  stamps  because  they  leave 
employment? 

Mr.  Richmond,  a  person  who  voluntarily 
quits  a  Job  without  good  cause  Is  disqualified 
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for  60  (Uys.  A  person  who  f«lls  to  continue 
employment  to  which  he  was  referred  under 
the  work  registration  requirement  (without 
a  recognized  excuse)  loses  food  stamps  until 
he  resumes  the  Job  or  a  year  elapses,  which- 
ever is  earlier.  (These  prohibitions  apply  to 
the  households) . 

Mr.  Skelton.  Explain  the  assets  test  and 
whether  it  would  apply  to  strikers? 

Mr.  Richmond.  It  would  apply.  The  assets 
limits  are:  $1,500  for  single-person  house- 
holds, $2,280  for  households  of  2  or  more, 
and  $3,000  for  households  of  2  or  more  con- 
taining one  person  over  age  60.  Homes,  per- 
sonal effects  are  exempt.  Almost  all  liquid 
assets  are  counted  In  full.  A  car  used  for 
general  household  transportation  would  be 
included  to  the  extent  Us  fair  market  (or 
blue  book)  value  exceeds  $4,500.  Same  applies 
to  any  car  used  to  seek  or  continue  employ- 
ment. (Cars  used  to  produce  earned  Income 
exempt.)  Boats,  snowmobiles,  and  airplane; 
used  for  recreational  purpose-;  would  be  In- 
cluded In  assets  at  equity  value. 

Mr.  RICHMOND.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  FITHIAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  Kelly 
amendment. 

Mr.  Chairman,  my  decision  on  this 
matter  was  not  an  easy  one.  and  the 
politically  expedient  action  for  me  at 
this  time  would  be  to  support  the  move 
to  sav  that  strikers,  regardless  of  their 
financial  position,  are  not  eligible  for 
food  aid.  But  I  believe  that  viewpoint  to 
be  an  irresponsible  one.  and  not  in  keep- 
ing with  the  goals  of  the  food  stamp 
program.  I  have  four  major  arguments 
against  the  Kelly  amendment. 

First.  I  believe  that  the  arguments  in 
favor  of  cutting  strikers  out  of  the  food 
stamp  program  are  more  political  than 
economic.  We  are  talking  about  an  ex- 
tremely small  number  of  food  stamp  re- 
cipients. Studies  by  the  Department  of 
Agriculture.  Bureau  of  the  Census  and 
the  House  Agriculture  Committee  all 
show  that  families  with  a  striker  have 
accounted  for  only  two-tenths  to  three- 
tenth.s  of  l  percent— of  all  food  stamp 
households.  This  figure  will  be  even  fur- 
ther reduced  once  we  Institute  some  of 
the  toughened  eligibility  requirements 
Included  in  this  bill.  So  let  us  not  be 
deluded  by  arguments  dealing  with  the 
expense  of  food  stamp  ellgibUlty  for 
strikers. 

Second.  I  believe  that  this  amendment 
Ignores  the  fact  that  we  have  a  tradition 
in  this  Nation  of  being  a  people  of  work- 
ers Individuals  who  are  Involved  In  a 
labor-management  dispute  mav  be  tem- 
PorarUy  off  the  job.  but  they  are  workers 
after  all.  At  every  step  in  the  delibera- 
tions on  this  bUl.  we  have  sought  to  en- 
courage food  stamp  recipients  to  work 
Now  we  would  be  saving,  if  we  pass  this 
amendment,  that  people  who  do  work- 
people who  do  have  fulltime.  good  jobs- 
would  be  treated  differentlv  under  the 
nt^t  m  "  T!  *'"**^  anyone  else.  We  would 
be  telling  them  that  although  they  work 
for  a  living,  they  do  not  deserve  food 
stamps  when  they  qualify  on  all  other 
counts— simply  because  their  union  and 
the  management  of  the  company  they 
work  for  cannot  agree  on  a  contract  I 
think  that  is  patently  unfair.  It  flies  in 
the  face  of  our  goal  of  promoting  employ- 


ment,   rather    than    encouraging    non- 
workers. 

Third,  I  do  not  believe  we  in  this  House 
can  overlook  the  children  and  depend- 
ents of  strikers.  Let  us  not  embroil  these 
youngsters— or  the  aged  parents,  or 
handicapped  relatives — in  penalties  re- 
sulting from  a  labor-management  dis- 
pute. The  bill,  as  presently  drafted,  would 
say  that  a  person  who  qualifies  on  all 
other  counts  would  not  be  denied  food 
stamps  solely  because  they  are  involved 
in  a  labor-management  dispute.  We 
would  now  be  saying  that  not  only  these 
individuals,  but  also  their  children  as 
well,  would  be  stricken  from  food  stamp 
eligibility.  Nowhere  do  I  find  an  exemp- 
tion in  the  law  excluding  from  food 
stamp  eligibility  the  children  of  con- 
victed felons.  Yet  we  would  exclude  the 
children  of  law-abiding  individuals, 
exercising  their  right  to  collective  bar- 
gaining? How  far  some  of  my  colleagues 
seem  willing  to  carry  their  antiunion 
sentiments. 

Finally.  I  must  argue  against  the  Kelly 
amendment  on  the  basis  of  equity.  My 
distinguished  colleague  says  that  per- 
mitting qualified  strikers  to  receive  food 
stamps  would  place  the  Government  on 
the  side  of  unions  in  a  labor-manage- 
ment dispute.  I  do  not  think  that  is 
really  the  argument  here.  If  neutrality 
were  the  question,  would  it  not  be  Incum- 
bent upon  the  Government  to  withdraw 
all  benefits  which  accrue  to  businesses 
during  a  labor-management  dispute? 
Busines.ses  in  my  district  receive  SBA 
loans.  They  are  not  cut  off  during  a 
strike.  They  receive  Federal  contracts 
which  are  not  withdrawn  for  the  dura- 
tion of  a  labor-management  dispute. 
What  about  the  tax  laws  on  this  matter? 
As  our  committee  report  to  accompany 
this  bill  notes : 

There  is  not  a  single  expense  to  an  em- 
ployer flowing  from  a  strike  which  cannot  be 
written  off  ( In  tax  law) . 

Basically.  I  do  not  believe  that  strikers 
should  be  treated  any  differently  than  we 
treat  anyone  else  in  applying  food  stamp 
regulations.  Individuals  who  qualify  for 
food  stamps,  in  my  opinion,  should  not  be 
excluded  from  the  program  simply  be- 
cause they  are  on  strike.  If  they  meet  all 
other  qualification  criteria,  upon  what 
equitable  basis  can  we  vote  to  deny  them 
food  stamps? 

We  have  laws  in  this  Nation,  as  my 
colleagues  well  know,  which  protect  the 
right  to  collectively  bargain.  If  the  Con- 
gress feels  that  those  laws  ought  to  be 
changed  and  the  right  to  strike  should  be 
abridged,  we  could  act  to  reform  labor 
statutes  at  the  appropriate  time.  But  the 
Agricultural  Act  of  1977  does  not  seem 
to  me  to  be  an  appropriate  legislative 
vehicle  to  attempt  to  limit  strikes. 

Mr.  Chairman.  I  opposed  the  Kelly 
amendment  in  committee,  and  I  will  vote 
against  it  again  today.  I  take  this  stand 
not  because  I  believe  strikers  deserve  spe- 
cial consideration  under  the  law,  but  be- 
cause I  believe  they  deserve  the  same 
equitable  treatment  this  legislation  at- 
tempts to  guarantee  all  deserving  Ameri- 
can citizens  who  qualify  for  food  stamps. 
I  am  convinced  that  a  vote  for  the  Kelly 
amendment  is  a  vote  to  circumscribe  the 
rights  of  a  particular  segment  of  Ameri- 
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can  citizens,  and  I  cannot  in  good  con- 
science support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Kelly)  to  the 
amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Foley). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  KELLY.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  170.  noes  249 
not  voting  14.  as  follows: 


Abdnor 

Anderson.  111. 

Andrews,  N.C. 

Anarews, 
N  Dak. 

Archer 

Armstrong 

Ashbrook 

Badham 

Bafalls 

Barnard 

Bauman 

Beard.  Tenn. 

Bennett 

Breckinridge 

Brlnkley 

Broomneld 

Brown.  Mich. 

Brown.  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burke.  Fla. 

Burleson.  Tex. 

Butler 

B^■ron 

Ceaerberg 

Chappell 

Clausen. 
DonH. 

Clawson.  Del 

Cochran 

Cohen 

Coleman 

Collins.  Tex. 

Conable 

Corcoran 

Coughlln 

Crane 

Cunningham 

Daniel.  Dan 

Daniel.  R.  w. 

Davis 

de  la  Oarza 

Derrick 

Derwlnskl 

Devlnc 

Dickinson 

Dornan 

Dimcan.  Tenn. 

Edwards,  Okla. 

Emery 

English 

Erienborn 

Evans,  Ga. 

Plynt 

Forsythe 

Fountain 


(Roll  No.  467) 
AYES — 170 


Addabbo 

Akaka 

Alexander 

Allen 

Ammerman 

Anderson, 

Calif. 
Annunzio 
Applegate 
Ashley 
Aspln 
AuColn 
Badlllo 
Foley 

Ford,  Mich 
Ford.  Tenn. 
Fraser 
Gammage 


Fowler 
Prenzel 
Frey 
Fuqua 
Gibbons 
Olnn 
Ollckman 
Goldwater 
Goodling 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmldt 
Hansen 
Marsha 
Hefner 
Hlghtower 
Holland 
Holt 

Huckaby 
Ichord 
Ireland 
Jenkins 
Johnson.  Colo. 
Jones.  N.C. 
Jones.  Tenn. 
Kasten 
Kelly 
Kemp 
Kctchum 
Kindness 
Krueger 
Lagomarsino 
Latta 
Leach 
Lent 
Levlias 
Lloyd.  Tenn. 
Lott 
Lujan 
McClory 
McDonald 
McEwen 
Mahon 
Mann 
Marlenee 
Marriott 
Martin 
Mathts 
Michel 
Mil  ford 
Mli:er.  Ohio 
Mitchell.  NY. 
Montgomery 

NOES— 249 


Moore 

Moorhead, 
Calif. 

Myers,  John 

Neal 

Nichols 

Pettis 

Pickle 

Poage 

Pressler 

Preyer 

Prltchard 

Quayle 

Quillen 

Ri!gula 

Rhodes 

Riiblnson 

Rogers 

Rose 

Rousselot 

Rudd 

Twunnels 

Santinl 

Satterfield 

Sawyer 

Schulze 

Sebellus 

Shuster 

Slkes 

Skubitz 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Steigej 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Treen 

Tilble 

Vander  Jagt 

Waggonner 

Walgren 

Walker 

Wampler 

Watklns 

White 

Whitehurst 

Whitley 

Wiggins 

Wilson.  Bob 

Winn 

Wydler 

Wylle 

Young.  Alaska 

Young,  Fla. 


Gaydos 

Gephardt 

Glalmo 

Gonzalez 

Gore 

Hiimllton 

Hanley 

Hannaford 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 


Pepper 

Perkins 

Pike 

Baldus 

Baucus 

Beard.  R.I. 

Bedell 

Beilenson 

Benjamin 

BeviU 

Blaggl 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Boiling 

Bonlor 
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Bonker 
Bowen 
Breaux 
Brodhead 
Brooks 
Brown,  Calif. 
Burke.  Calif. 
BurUson.  Mo. 
Burton,  John 


CONGRESSIONAL  RECORD  — HOUSE 


25235 


Howard 

Hubbard 

Hughes 

Hyde 

Jacobs 

Jeffords" 

Johnson,  Calif. 

Jones.  Okla. 

Jordan 


Burton.  Phillip  Kastenmeler 


Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Chlsholm 

Clay 

Cleveland 

Collins,  ni. 

Conte 

Conyers 

Corman 

Cornell 

Corn  well 

Cotter 

D'Amours 

Danlelson 

Delaney 

Dellums 

Dicks 

Dlggs 

Dlngell 

Dodd 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 
Edwards.  Calif 
Ellberg 
Ertel 
Evans,  Colo. 

Evans,  Del. 

Evans,  Ind. 

Fary 

Fascell 

Ffnwlck 

Pindley 

Fish 

Fisher 

Fithlan 

Flood 

Plorio 

Flowers 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Heftel 

Hillis 

Hollenbeck 

Holtzman 

Horton 


Kazen 

Keys 

Klldee 

Kostmayer 

Krebs 

LaFalce 

Le  Pante 

Lederer 

Leggett 

Lehman 

Lloyd,  Calif. 

Long,  La. 

Long.  Md. 

Luken 

Lundlne 

McCloskey 

McCormack 

M:Dade 

McFall 

McHugh 

McKay 

Madlgan 

Maguire 

Markey 

Marks 

Mattox 

Mazzoli 
Meeds 

Metcalfe 

Meyner 

Mikulski 

Mikva 

Miller.  Calif. 

M<nish 

Mitchell.  Md. 

Moakley 

Moffett 

MsUohan 

Moorhead.  Pa. 

Moss 

Mottl 

Murphy,  m. 

Murphy.  N.Y. 

Murphy.  Pa. 

Myers.  Gary 

Myers,  Michael 

Natcher 

Nedzi 

Nix 

Nolan 

Nowak 

Price 

Pursell 

Quie 

Rahall 

Railsback 


Rangel 
Reuss 
Richmond 
Rlnaldo 
Rlsenhoover 
Roberts 
.  Rodino 
Roe 

Roncallo 
Rooney 
Rosenthal 
Rostenkowskl 
Roybal 
Ruppe 
Russo 
Ryan 
Sarasin 
Scheuer 
Schroeder 
Seiberllng 
Sharp 
Simon 
SIsk 
Skelton 
Slack 

Smith,  Iowa 
Solarz 
Spellman 
St  Germain 
Staggers 
Stanton 
Stark 
Steed 
Steers 
Stokes 
Stratton 
Studds 
Thompson 
Thornton 
Traxler 
Tsongas 
Tucker 
Udall 
Ullman 
Van  Deerlln 
Vanlk 
Vento 
Volkmer 
Walsh 
Waxman 
Weaver 
Weiss 
Whalen 
Whitten 
Wilson.  C.  H. 
Wilson,  Tex. 
Wlrth 
Wright 
Yates 
Yatron 
Young,  Mo. 
Young,  Tex. 
Zablockl 
Zeferettl 


NOT  VOTING— il4 


Ambro 
Brademas 
Burke,  Mass. 
Dent 
Fllppo 


Oilman 

Jenrctte 

Koch 

McKinney 

Mlneta 


Murtha 
Shipley 
T(!ague 
Wolff 


The  Clerk  announced  the  following 
pairs: 

On  this  vote:  I 

Mr.  Teague  for.  with  Mr.  Burke  of  Mas- 
sachusetts against.  f 

Mr.  Jenrette  for.  with  Mr.  Mlneta  against. 

So  the  amendment  to  thte  amendment 
was  rejected.  | 

The  result  of  the  vote  wbs  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    MHUGH    TO    THE 
AMENDMENT     OFFERED     BY     MR.     FOLET 

Mr.  McHUGH.  Mr.  Chafrman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McHuoh  to  the 
amendment  offered  by  Mr.  F^ley:  On  page 
25.  line  12.  Insert  the  following  new  section 
and  renumber  every  section  thereafter  ac- 
cordingly: 

"shelter   allowance 
Sec.  1207.  In  calculating  th«  deduction  for 
excess  shelter  costs  contained  Jn  section  5(e) 


of  this  act.  the  Secretary  shall  adjust  such 
deduction  every  January  i  (commencing 
January  1.  1978)  to  the  nearest  five  dollar 
Increment  to  reflect  changes  In  the  shelter, 
fuel  and  utilities  components  of  housing  in 
the  Consumer  Price  Index  published  by  the 
Bureau  of  Labor  Statistics  of  the  Department 
of  Labor  for  the  twelve-month  period  ending 
the  preceding  September  30th," 

point    op    03DER 

Mr.  SYMMS.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  SYMMS.  Mr.  Chairman,  the  point 
of  order  rested  under  303(a)(4),  re- 
stated. The  gentleman  from  New  York 
simply  moved  the  date  back  1  year, 
from  1979  to  1978.  The  Chair  has  already 
ruled  and  sustained  the  previous  point 
of  order,  and  I  maintain  that  point  of 
order  is  still  valid. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  wish  to  be  heard? 

Mr.  McHUGH.  Briefly,  Mr.  Chairman. 

The  point  of  order  was  originally  sus- 
tained on  the  ground  that  the  effective 
date  was  January  1,  1979,  within  a  fiscal 
year  for  which  we  have  not  adopted  a 
budget  resolution.  As  the  gentleman  who 
raised  the  point  of  order  indicated,  the 
amendment  has  been  revised  to  put  the 
effective  date  in  this  fiscal  year,  fiscal 
year  1978.  Therefore,  the  point  of  order 
does  not  lie. 

Mr.  SYMMS.  Further  debating  the 
point  of  order,  Mr.  Chairman,  the  entitle- 
ment is  still  there.  It  is  still  the  same 
issue.  It  calls  for  a  new  entitlement,  and 
it  still  is  a  violation  of  303(a),  in  fiscal 
year  1979. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

The  amendment  of  the  gentleman 
from  New  York  provides  for  new  spend- 
ing authority  that  becomes  effective  in 
fiscal  year  1978.  for  which  fiscal  year 
the  first  concurrent  resolution  is  already 
adopted.  The  previous  amendment  would 
not  have  become  effective  until  the  fiscal 
year  1979.  The  Chair  must  rely  upon 
the  terms  "which  becomes  effective"  in 
section  303(a)  (4). 

For  this  reason,  the  Chair  overrules 
the  point  of  order. 

Mr.  McHUGH.  Mr,  Chairman,  under 
the  current  food  stamp  program,  a 
household's  eligibility  and  benefit  level 
are  determined  by  taking  the  household's 
gross  income  and  deducting  from  it  a 
whole  series  of  itemized  deductions.  This 
is  no  doubt  the  fairest  way  to  determine 
a  household's  disposable  income  for  food, 
but  unfortunately  we  have  found  that  it 
is  a  very  complex  procedure,  which  has 
resulted  in  delay  and  a  substantial  error 
rate. 

The  administration  originally  pro- 
posed, by  way  of  reform,  a  standard 
deduction  to  take  the  place  of  all  those 
itemized  deductions.  The  standard 
deduction  the  administration  proposed 
was  $80  a  month.  This  had  the  benefit 
of  simplicity,  but  unfortunately  it  was 
inequitable  because  it  failed  to  make 
distinctions  between  families  that  had 
widely  varying  costs.  By  and  large,  the 
committee  reached  a  very  satisfactory 
compromise  on  this  matter.  It  adopted  a 
standard   deduction    of   $60    a   month, 


which  of  course  is  $20  less  than  the 
administration's  proposal,  and,  in  addi- 
tion, the  committee  adopted  three 
specific  deductions.  The  first  is  a  work- 
related  deduction  of  20  percent  of 
earned  income.  The  second  is  a  child 
care  deduction  of  up  to  $75  a  month. 
And,  finally,  it  adopted  an  excess  shelter 
deduction,  which  provides  that  if  a 
household's  actual  shelter  costs  exceed 
50  percent  of  that  household's  net  income 
after  other  deductions,  then  the  actual 
shelter  costs  in  excess  of  50  percent  of 
that  income  would  be  deductible,  subject 
to  a  maximum  cap  of  $75  a  month. 

Mr.  Chairman,  I  believe  under  the  cur- 
rent program  the  shelter  deduction  is  the 
most  important  itemized  deduction  for 
most  families.  Seventy-two  percent  of 
the  people  who  participate  in  the  food 
stamp  program  now  claim  some  form 
of  shelter  cost.  It  is  important  not  just 
for  one  region  of  the  country,  but  for 
all  regions  where  the  shelter  costs  are 
particularly  high. 

I  should  point  out  also  that  the  com- 
mittee, in  adopting  the  shelter  deduction 
in  this  bill,  substantially  limited  the 
shelter  deduction  which  is  now  available. 
More  specifically,  under  this  proposal  the 
excess  shelter  deduction  would  not  be 
a%'ailable  to  determine  a  household's  elig- 
ibility under  the  food  stamp  program. 
Under  the  current  program,  the  shelter 
deduction  is  available  to  determine  elig- 
ibility. Second,  the  shelter  deduction  un- 
der the  current  program  allows  all  shel- 
ter costs  over  30  percent  of  net  income 
to  be  deducted.  Under  the  bill  presently 
before  this  committee,  actual  shelter 
costs  over  50  percent  of  the  net  income 
are  deductible.  So,  in  this  respect  also, 
the  deduction  would  be  restricted. 

Finally,  under  the  current  program 
there  is  no  cap  on  the  actual  shelter  costs 
that  can  be  claimed  each  month.  Under 
the  committee  proposal,  there  would  be 
a  cap  imposed  of  $75  a  month. 

Mr.  Chairman,  the  amendment  which 
I  offer,  on  behalf  of  myself  and  the  gen- 
tleman from  Vermont  <Mr.  Jeffords) 
and  others,  relates  to  that  cap  on  the 
excess  shelter  deduction.  The  cap  applies 
over  the  4-year  period  covered  by  this 
bill.  Therein  lies  the  problem,  because 
if  shelter  costs  continue  to  rise,  as  they 
have  in  the  past,  the  benefits  of  those 
people  who  are  entitled  to  claim  shelter 
costs  will  be  eroded. 

The  committee  staff  estimates  that 
over  the  4-year  term  of  this  bill,  the  loss 
of  benefits  to  people  entitled  to  claim 
the  shelter  deduction  would  be  $60  mil- 
lion. Therefore,  in  order  to  maintain  peo- 
ple in  their  present  position  under  this 
bill  for  its  4-year  term,  it  is  necessary  to 
index  the  cap  of  $75  a  month  to  that 
portion  of  the  consumer  price  index 
which  relates  to  shelter.  And  that  is 
specifically  what  the  amendment  which 
I  am  offering  would  do.  It  would,  starting 
on  January  1,  1978.  and  annually  there- 
after, adjust  the  $75  cap  on  the  excess 
shelter  deduction  by  tieing  that  cap  to 
those  components  of  the  consumer  price 
index  which  relate  to  fuel,  shelter  an(l 
utilities. 

I  might  also  point  out,  Mr.  Chairman, 
that  in  this  bill  the  standard  deduction 
which  takes  the  place  of  most  itemized 
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deductions  Is  Indexed.  This  is  equitable, 
and  for  the  same  reasons  the  cap  on  the 
excess  shelter  deduction  should  be  In- 
dexed 

The  CHAraMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  McHuch) 
has  expired. 

(By  unanimous  consent.  Mr.  McHuch 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  McHUOH.  In  addition.  Mr.  Chair- 
man, the  work-related  deduction,  in  ef- 
fect, is  indexed  for  inflation,  because  it 
is  equal  to  20  percent  of  earned  income. 
Thus,  as  the  family's  earned  income 
goes  up.  that  20-percent  allowance  would 
result  in  a  higher  deduction. 

In  conclusion,  Mr.  Chairman,  this 
amendment  is  essential  in  order  to  main- 
tain equity  in  the  program  over  its  4- 
year  term.  I  might  also  point  out  that 
the  cost  of  indexing  this  excess  shelter 
cap  would  be  no  more— in  fact  it  would 
be  less — than  the  original  proposal  of 
the  administration  for  an  $80  standard 
deduction. 

Mr.  FOLEY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr  McHUGH.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  I,  of 
course,  cannot  speak  for  the  committee 
on  this  amendment,  but  speaking  for 
myself,  I  think  the  amendment  is  justi- 
fied. 

I  want  to  point  out  to  the  Members 
that  this  excess  shelter  dedu  tion  does 
not  take  effect  until  the  family  has  shel- 
ter costs  in  excess  of  50  percent  of  its 
total  income  after  deduction. 

Mr.  Chairman,  I  think  the  amend- 
ment is  justified. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  rise 
In  support  of  the  amendment. 

Mr.  Chairman.  I  would  like  first  to 
pomt  out.  as  has  already  been  stated 
Uiat  this  is  merely  a  question  of  equity 
This  amendment  would  prevent  inflation 
from  takmg  a  further  toll  against  the 
people  who  qualify  under  this  food  stamp 
bill.  It  has  nothing  to  do  with  eligibility 
If  we  vote  for  this  amendment,  it  will 
not  add  another  single  person  to  the 
food  stamp  rolls,  and  it  will  not  change 
the  eligibility  of  any  family. 

All  the  amendment  does  is  this-  It 
Km^'^^w*^**  through  the  period  of  this 
bill  the  benefits  of  people  with  respect 
to  their  shelter  costs  will  not  be  reduced 
in  the  event  that  inflation  continues  as 
It  has  been. 

Let  me  give  the  Members  an  example. 
We  asked  questions  of  people  from  my 
own  Stete  of  Vermont  who  testified.  We 
heard  from  one  family,  the  Webers.  that 

^A^n  r^^^  i^°^'  °^  ^  monthly  income  of 
$450  from  disability.  That  is  a  family  of 
«x.  living  on  an  income  «iat  is  $2,370 
^low  the  poverty  line  for  a  family  of 
,^'  r,o^^  ^°P'^  pointed  out  that  thev 
pay  $130  a  month  for  rent.  $80  for  heat 
and  around  $40  for  electricity.  That 
eaves  them  less  than  $100  a  month  to 

exwnses^""^  ^^^  ''^'"^  °^  ^"  *^^""  "^^^"^ 

wo^w'^h"    ^^u^    P""^*"^    program    thev 

ms,  but  what  happens  just  by  changing 
the  program?  Just  by  changing  the  pro- 
gram as  we  have  it  now.  they  are  going 
to  be  down  to  $148  a  month  in  benefits 


and  that  is  a  reduction  in  total  benefit* 
of  $27. 

This  amendment  would  prevent  that 
figure  from  going  down  below  that  figure 
and  would  lessen  the  inflationary  Impact 
on  these  families.  Without  this  amend- 
ment, it  would  result  in  an  additional 
loss  over  the  period  of  the  bUl  of  up  to 
$5  a  month.  Let  me  given  you  more  de- 
tail on  this  family, 

I  would  like  to  reinforce  the  excellent 
statement  of  the  gentleman  from  New 
York  with  an  example.  I  want  to  make 
sure  that  all  of  our  colleagues  under- 
stand just  what  this  proposal  means 
from  the  standpoint  of  a  food  stamp  re- 
cipient in  a  high  shelter  cost  area. 

When  the  Domestic  Marketing.  Con- 
sumer Relations,  and  Nutrition  Subcom- 
mittee held  hearings  on  the  food  stamp 
bill  this  year,  an  outrearh  worker  from 
the  State  of  Vermont  came  here  to  tes- 
tify. She  brought  a  couple  who  receive 
food  stamps  with  her. 

Mr.  and  Mrs.  Roger  Weber  support 
four  children  on  Mr.  Weber's  monthly 
disability  check  of  $450,  That  amounts 
to  $5,400  annually,  which  is  $2,370  below 
the  poverty  line  for  a  family  of  six.  This 
past  winter,  the  Webers  paid  $130 
monthly  for  rent.  $185  for  heat  with  the 
thermostat  set  at  68.  and  around  $40  for 
electricity.  This  left  the  Webers  with 
less  than  $100  per  month  to  live  on  dur- 
ing the  cold  winter  months.  This  famUy 
is  an  average  low-income  Vermont  fam- 
ily and  their  living  expenses  are  average 
for  residents  of  my  area. 

The  way  the  current  food  stamp  pro- 
gram operates,  the  Webers  are  able  to 
deduct  their  actual  shelter  costs  to  the 
extent  that  they  exceed  30  percent  of 
their  income.  This  is  the  most  equitable 
way  to  determine  net  disposable  income 
for  food  stamp  purposes,  because  shelter 
costs  are  fixed  and,  therefore  the  in- 
come devoted  to  these  expenses  is  not 
available   for    food    purchases    Beyond 
normal  conservation  measures  the  fam- 
ily has  no  control  over  how  much  they 
pay  for  fuel  in  a  given  winter— that  is 
controlled  by  a  combination  of  climata- 
logical  trends  and  market  forces.  There- 
fore, when  the  food  stamp  program  was 
set  up.  the  committee  judged  that  30  per- 
cent represented  a  reasonable  proportion 
of  family  income  for  basic  shelter  ex- 
penditures, and  thus  discounted  amounts 
in  excess  of  30  percent. 

To  get  back  to  the  Weber  example 
they  are  now  able  to  deduct  all  but  $150 
of  their  shelter  expenses,  or  about  $200 
in  the  winter  months,  from  their  gross 
income.  The  Webers'  income  is  so  low 
that  this  deduction  does  not  affect  their 
eligibUity.  but  neither  can  the  shelter 
deduction  in  the  present  committee  bill 
be  used  for  eligibility  determination    It 
does,  however,  mean  that  their  bene- 
fits are  now  determined  as  though  thev 
had   an   income  of   $230,   rather   than 
$450,  per  month.  That  is  the  best  re- 
flection of  the  actual  income  they  have 
available  for  food  and  other  purchases 
A  family  which  lives  in  a  low  slielter 
cost  area  would  normally  spend  less  than 
JO  percent  of  their  income  on  shelter 
and  thus  have  a  greater  proportion  of 
income  freed  up  for  food  purchases 

I  think  we  can  all  understand  from 
this  example  that  the  present  food  stamp 
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program  is  very  equitable  In  the  sense 
that  it  distributes  benefits  according  to 
a  reasonable  proportion  of  income  avail- 
able  for  food  purchases.  There  is  a  rather 
extensive  list  of  allowable  income  deduc- 
tions, excess  shelter  being  the  largest  and 
most  frequently  claimed.  This  is  a  very 
fair  system,  but  it  is  also  a  very  cumber- 
some one  to  administer.  Therefore   the 
committee  decided  to  establish  a  stand- 
ard deduction.  Now.  whenever  you  set  up 
a  standard,  you  are  taking  an  average 
or  high  and  low.  You  are  averaging  high 
fixed  costs  of  living  with  low.  The  higher 
you  make  the  average,   the  more  you 
benefit  people  who  have  lower  fixed  costs 
Of  living,  and  who  have  less  need  of  as- 
sistance.  The  lower  you  make  the  stand- 
ard, the  more  you  penalize  people  who 
have  high  fixed  expenses. 

Therefore,  the  committee  chose  not  to 
take  a  strict  standard,  or  average   de- 
duction, as  was  originally  proposed  by 
the  administration.  Eighty  dollars  repre- 
sents a  rough  average,  so  that  was  the 
standard  proposed  by  the  administration 
In  the  interests  of  equity,  the  committee 
chose  $60.  which  is  lower  than  the  aver- 
age, and  added  on  an  excess  shelter  cost 
deduction— for     benefit     determination 
only— for  people  whose  shelter  costs  ex- 
ceed half— not  30  percent.-of  their  in- 
come. We  put  a  $75  on  this  deduction 
rather  than  including  unlimited  actual 
costs,  in  order  to  establish  an  upper  limit 
on  gross  income. 

Let  me  explain  what  this  now  means 
for  an  average  low-income  family  in  a 
Place  like  Vermont.  The  Webers'  shelter 
costs  exceed  half  their  income  bv  $125 
They  will  be  allowed  to  deduct  the  $60 
standard  plus  the  $75  maximum  shelter 
so  that  their  benefits  will  be  determined 
as  though  they  had  a  gross  income  of 
$315  per  month,  rather  than  their  cur- 
rent benefit  determination  level  of  $250 
per  month.  As  a  result  of  this  change 
the  Webers  will  lose  about  $20  a  month 
m  food  stamp  benefits. 

Not  only  will  this  family  lose  upon 
enactment  of  this  bill,  but  they  will  con- 
tinue to  lose  benefits  over  the  4-year  life 
of  the  program,  if  a  gross  oversight  is 
not  corre  ted  by  the  McHugh-Jeffords 
amendment.  The  committee  faUed  to  in- 
dex the  shelter  deduction  to  increases  in 
the  shelter  components  of  the  consumer 
price  index.  The  committee  saw  its  way 
to  indexing  the  standard  deduction,  so 
that  benefits  and  eligibility  will  continue 
to  refiect  actual  disposable  income  for 
the.  and  I  quote,  "average"  family.  But. 
if  the  committee  bill  is  not  amended  as 
proposed  by  the  Honorable  Matt  Mc- 
Huch. the  $75  cap  on  the  shelter  deduc- 
tion will  not  be  allowed  to  rise  in  turn 
over  the  life  of  the  program.  As  a  result, 
if  the    ost  of  housing  a  family  continues 
to  skyrocket  along  with  the  cost  of  fuel— 
and  there  is  every  expectation  that  this 
will  happen  under  the  provisions  of  the 
forthcoming     energy     legislation— that 
family  will  lose  ground  in  terms  of  dis- 
posable income  and  food  stamp  benefits. 
If  the  We'aers  have  to  pay  $200  next  year 
for  heat  instead  of  $185— and  this  is  not 
at  all  inconceivable— they  will  simply  re- 
ceive that  much  less  in  food  stamp  bene- 
fits. 

It  should  be  emphasized  here  that  the 
proposal  will  achieve  more  equity,  and 
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end  up  costing  less,  than  the  original 
administration  deduction  system.  Under 
the  administration  bill,  the  standard 
deduction  claimed  by  all  recipients  could 
have  risen  from  $80  to,  say,  $96  over  the 
4-year  span  of  the  program.  Under  the 
committee  proposal,  the  standard  deduc- 
tion may  rise  from  $60  to  $72  and  since 
shelter  costs  do  not  affect  eligibility,  ob- 
viously less  people  will  be  eligible  in  the 
future  by  the  committee  bill  than  under 
the  administration  bill.  If  the  McHugh 
amendment  is  adopted,  the  shelter  de- 
duction may  rise  somewhat  more  sub- 
stantially, but  few  households  will  claim 
the  maximum,  and  this  will  not  affect  eli- 
gibility. Thus,  the  committee  and  the 
McHugh  proposals  combined  will  esca- 
late program  costs  at  a  much  slower  rate 
than  would  the  administration's. 

In  summary,  this  amendment  does 
nothing  except  to  protect  these  people 
from  infiation.  There  is  no  cost  to  the 
amendment  with  respect  to  real  dollars; 
these  are  only  inflationary  dollars. 

Mr,  Chairman,  it  seems  to  me  only 
equitable  that  we  should  protect  these 
poor  people  who  are  living  on  food 
stamps  from  being  further  injured  as  the 
program  goes  forward  and  inflation  takes 
its  toll. 

Mr.  BEDELL,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman.  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Vermont  (Mr. 
Jeffords)  and  of  the  gentleman  from 
New  York  (Mr.  McHuch),  and  I  com- 
mend the  gentleman  from  New  York  for 
offering  this  amendment.  It  seemc  to  me 
that  it  corrects  an  inecjuity  in  the  orig- 
inal bill,  and,  therefore,  the  amendment 
is  necessary. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  think 
the  gentleman  is  quite  correct.  All  this 
is,  is  an  amendment  that  is  technical  in 
nature,  changing  an  oversight  that  we 
made,  and  I  believe  we  should  adopt  the 
amendment. 

Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
wish  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Vermont  (Mr, 
Jeffords). 

The  amendment  offerfed  by  the  gentle- 
man from  New  York  (Mr.  McHugh)  is  a 
good  amendment,  and  I  urge  its  adoption. 
Mrs.  HECKLER,  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr,  JEFFORDS.  I  yield  to  the  gentle- 
woman from  Massachusetts. 

Mrs.  HECKLER.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman 
from  Vermont  (Mr.  Jeffords)  ,  for  point- 
ing out  one  of  the  most  serious  flaws  in 
this  hill 

As  presently  written,  the  bill  does  not 
reall  achieve  equity,  and  that  should  be 
the  basic  theme  of  any  piece  of  legisla- 
tion. This  amendment  does  achieve 
equity.  It  will  serve  many  regions  of  the 
country  as  the  coming  winter  aproached 
and  increasing  energy  costs  affect  home- 
owners. 

Mr.  Chairman.  I  uree  my  colleagues  to 
support  the  amendment. 


Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  would  like  to  correct 
some  of  the  statements  that  have  been 
made  with  respect  to  this  amendment. 

It  has  been  said  that  this  is  just  a 
technical  amendment,  and  that  it  pro- 
vides for  just  a  little  equity  and  is  not 
going  to  result  in  any  increase  in  cost. 

When  the  administration  first  sent  up 
its  proposal  for  food  stamps,  it  was  op- 
posed to  any  kind  of  specific  exemptions. 
They  proposed  to  do  away  with  all  the 
specific  exemptions  that  exists  in  the 
present  law  because  otherwise  it  just  be- 
comes a  mishmash  of  a  special  interest 
type  of  legislation.  Those  Members  who 
are  aware  of  this  know  of  the  different 
kinds  of  special  exemptions  that  exist 
under  the  present  law,  and  that  they 
amount  to  a  special  interest  kind  of  leg- 
islation in  effect. 

Because  of  that  problem,  the  adminis- 
tration requested  that  there  be  no  spe- 
cific exemptions.  But  when  this  came  out 
of  the  subcommittee,  there  was  a  specific 
exemption  for  child  care  and  for  housing 
allowances. 

The  way  this  works  is  that  one  has  a 
$60  standard  deduction  from  his  ordi- 
nary income  and  he  has  a  20  percent 
earned-income  deduction,  then  he  takes 
off  $75  for  child  care  and  $75  for  hous- 
ing; and  then  he  starts  computing  the 
point  at  which  one  falls  into  the  poverty 
level  for  purposes  of  making  the  food 
stamp  computations.  Therefore,  every 
time  we  increase  this  formula,  we  really 
increase  the  amount  of  money  that  is 
going  to  ultimately  be  spent  on  food 
stamps. 

What  does  this  benefit,  and  what  is 
this  going  to  lead  to?  It  benefits  primarily 
those  in  the  northeastern  sections  of  the 
country.  It  is  a  regional  amendment. 

That  is  why  the  food  stamp  bill  which 
originally  came  from  the  subcommittee 
contained  that  housing  exemption.  It 
does  not  have  a  travel  exemption  for  peo- 
ple who  live  in  the  western  part  of  the 
United  States  where  we  have  to  spend 
more  money  for  travel  than  we  do  for 
housing,  proportionately. 

There  will  just  be  one  specific  exemp- 
tion after  another  that  will  be  brought 
up  if  we  adopt  this  sort  of  amendment. 
Mr.  Chairman.  I  recognize  that  the 
train  is  on  the  track;  but  I  wanted  to 
get  it  on  the  record  so  that  the  Members 
can  all  be  aware  of  what  happens.  This 
is  a  regional  amendment.  It  benefits,  in 
fact,  only  the  northeastern  section  of  the 
country  and  is  not  equitable  at  all.  It  is 
not  fair  at  all.  It  is  special  legislation. 

Mr.  SEBELIUS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield 
to  the  gentleman  from  Kansas. 

Mr.  TRAXLER.  Mr.  Chairman.  I  just 
wanted  the  gentleman  to  know  that  it 
also  benefits  the  Midwest.  It  is  not  dis- 
criminatory. It  is  fair  and  just.  It  is  not  - 
a  question  of  region.  It  is  justice,  equity, 
and  fairness. 

Mr.  JOHNSON  of  Colorado.  I  disagree 
with  the  gentleman  totally. 

If  we  examine  the  hearing  record  of 
what  the  administration  originally  pro- 
posed, they  wanted  to  get  rid  of  this 
type  of  thing  because  it  is  regional. 


Mr.  SEBELIUS.  This  is  a  sweetener,  an 
escalator,  a  New  England  ripoff;  isn't 
that  what  we  called  this  amendment  in 
committee? 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  associate  myself  with 
his  remarks. 

I  just  want  to  say  that  in  the  South, 
statistics  which  I  have  show  that  hospi- 
tal costs  are  much  higher. 

There  is  no  exception  in  here  for  high- 
er hospital  costs  Tor  the  South. 

The  amendment  is  written  in  favor  of 
the  Northeastern  corridor.  Facts  are 
facts.  I  would  like  to  know  how  much  it  is 
going  to  cost. 

Mr.  JOHNSON  of  Colorado.  They  do 
not  say. 

Mr.  SYMMS.  They  do  not  say  how 
much  it  is  going  to  cost,  but  I  think  it  is 
a  lot  of  money. 

Mr.  McHUGH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  McHUGH.  Mr.  Chairman,  I  would 
just  like  to  repeat  what  I  said  in  my 
opening  remarks,  and  that  is  that  the 
committee  staff  estimates  this  particular 
provision  would  cost  about  $60  million 
over  the  4-year  term  of  the  bill.  More- 
over, this  provision  is  not  designed  to 
benefit  only  one  region  of  the  country. 
It  would  benefit  all  areas  where  the  cost 
of  shelter  is  especially  high.  For  example, 
it  could  benefit  an  urban  area  in  a  South- 
ern State.  I  might  also  mention  that  it 
helps  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, the  gentleman  knows  that  this 
amendment  is  going  to  benefit  the  North- 
eastern region  of  the  country  more  than 
it  will  any  other  region  of  the  country. 
The  gentleman  knows  that  I  am  correct, 
and  I  think  he  will  admit  it. 

Mr.  McHUGH.  If  the  gentleman  wiU 
yield  further,  Mr.  Chairman,  it  is  going 
to  benefit  the  Northeast  because  shelter 
costs  are  high  in  the  Northeast ;  but  those 
costs  are  high  in  certain  other  sections 
of  the  country  as  well.  They  are  a  prob- 
lem in  the  Midwest,  for  example. 

Once  again,  it  is  estimated  by  the  ■':;om- 
mittee  that  over  the  4-year  term  of  the 
bill,  this  escalator  will  cost  S60  million. 
Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  cannot  hear  the  gentleman.  Did 
he  say  $60  million? 

Mr.  McHUGH.  That  is  correct,  $60 
million  to  maintain  people  in  the  same 
position  over  the  4-year  term. 

Mr.  JOHNSON  of  Colorado.  Will  the 
gentleman  tell  us  what  the  minimum  in- 
come, then,  for  a  family  of  four  can  rise 
to.  given  the  normal,  expected  increase 
in  infiationary  costs?  Will  it  be  above 
$10,000  a  year  or  not? 
Mr.  McHUGH.  No,  it  wiU  not. 
As  I  indicated  in  my  opening  remarks, 
this  shelter  deduction  does  not  apply  for 
eligibility  purposes,  so  the  family  cannot 
deduct  the  excess  shelter  costs  for  pur- 
poses of  determining  its  eligibility. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Colorado  (Mr.  Johnson) 
has  expired. 
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(On  request  of  Mr.  Symms  and  by 
unanimous  consent.  Mr.  Johnson  of 
Colorado  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  SYMMS.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado  I  yield  to 
the  gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman.  I  think 
the  gentleman  from  Colorado  rMr.  John- 
son I  made  a  very  good  point. 

I  have  some  statistics  on  the  overall 
average  shelter  costs.  They  show  that  in 
the  country  as  a  whole  it  is  $48.50-  in 
New  England,  it  is  $77.85:  in  the  South- 
east it  is  $36.76:  and  in  the  Midwest  it  is 
$44.86. 

Mr.  Chairman,  this  amendment  cer- 
tainly directs  the  emphasis  toward  the 
northeastern  corridor.  There  is  no  ques- 
tion about  it. 

I  wonder  whether  the  chairman  of  the 
Committee  on  the  Budget,  the  gentleman 
from  Connecticut  (Mr.  Giaimo  ,  is  aware 
of  this  extra  $60  million  that  is  going  to 
be  added  primarily  for  the  Northeast 
corridor. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
nian.  there  is  not  any  question  about 
that.  I  think  we  just  have  to  get  this 
colloquy  on  the  Record.  This  amendment 
IS  obviously  going  to  pass.  As  I  say  the 
train  is  already  on  the  track. 

It  must  be  placed  in  the  record  so  peo- 
ple will  know  that  the  House  was  alerted 
to  it  and  the  House  has  worked  its  will 
as  far  as  the  coalition's  operations 

Mr.  MATHIS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
Mr.  Chairman.  I  want  to  commend 
the  gentleman  from  New  York  (Mr 
McHucH.  and  the  gentleman  from 
Vermont  (Mr.  Jeffords  >  who  have 
brought  this  amendment  in  todav  I  want 
to  be  the  first  to  admit  to  the  gentleman 
from  Colorado  <Mr.  Johnson  >  and  the 
gentleman  from  Idaho  'Mr.  Symms*  that 
yes  indeed,  this  does,  in  fact,  benefit  the 
Northeast  perhaps  more  than  it  benefits 
other  parts  of  the  country,  but  I  want  to 
say  to  the  gentlemen  that  the  Northeast 
has  no  monopolv  on  being  the  only  re- 
gion throughout  the  countrv  where  "shel- 
ter costs  are  going  to  increase  over  the 
next  4  years. 

I  have  had  people  in  mv  district,  par- 
ticularly elderly  people  who  have  been  in 
the  situation  last  year  where  they  have 
had  their  utilitv  bills  become  higher  than 
what  thev  were  paying  on  the  place  in 
which  they  lived. 

This  is  a  growing  problem  over  mv  dls- 
wL\  ^^u  '^"  ^°^  "°*  y^^  reached  to  the 
M^«t  ;^  »!n  ^"!  ^»y'"g  to  the  gentlemen 
that  It  will  get  there. 

I  appreciate  the  fact  that  th*  ovh-  wav 
we  have  to  solve  the  problem  of  thes^ 
elderlv  oeople  who  are  caueht  in  a 
squeeze  is  to  reduce  the  food  stamp  bene- 
fits, and  the  best  thing  to  do  is  to  move 
th.r^'  ^or^^°"-^'"«  «"rf  in  manv  caces 
avaUaWe        "  '"  """  '°^"^°^*  ^°"^^"^ 

,r,i!!'  f<P!l^^^''  "^  Colorado  Mr.  Chair- 
men if  the  gentleman  will  view  the 
gentleman  knows  that  the  administra- 
tion proposed  that  th-  b^st  wav  to  do 

SLrthf  ^^""I^  ^  standard  deduction 
across  the  country. 

fj^r.  MATHIS.  The  gentleman  from 
Georgia  is  very  well  aware  of  that. 
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Mr.  JOHNSON  of  Colorado.  But  we 
have  abandoned  the  administration's 
proposal  to  go  through  a  specific  regional 
type  approach.  All  I  am  saying  is  that  the 
gentleman  from  Georgia  has  acknowl- 
edged the  administration's  proposal  and 
that  we  have  abandoned  their  original 
approach  and  now  we  are  going  to  the 
regional  approach. 

Mr.  MATHIS.  The  gentleman  from 
Colorado  (Mr.  Johnson)  I  am  sure  will 
remember  the  colloquy  I  had  yesterday 
with  the  gentlewoman  from  Massachu- 
setts (Mrs.  Heckler)  about  original  ad- 
ministration proposals  and  I  must  say 
that  I  do  not  sometimes  think  too  highly 
of  them. 

Mr.  SYMMS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  must  say  that  I  am 
disappointed  that  a  member  of  the  com- 
mittee, the  gentleman  from  Georgia 
I  Mr.  Mathis)  is  in  favor  of  this  amend- 
ment. 

I  think  one  of  the  things  that  has  hap- 
pened, and  the  gentleman  from  Colorado 
'Mr.  Johnson)  just  touched  on  it  briefly, 
but  just  so  that  the  Members  of  the 
House  understand  what  has  happened 
here  today,  which  started  with  the  mar- 
riage of  the  food  stamp  program  with 
the  farm  bill  and  now  we  have  a  bill  of 
several  billion  dollars,  of  which  most  of 
it  is  for  welfare,  either  national  welfare 
or  international  welfare,  but  most  of  it  is 
welfare  and  Is  not  too  good  for  the 
farmers.  As  we  have  said  in  the  minor- 
ity views,  it  is  peanuts  for  the  farmers 
and  billions  for  welfare. 

This  is  just  another  example  of  the 
coalition  of  the  northeastemers  interfer- 
ing with  the  agricultural  policies  of  the 
United  States.  I  might  say  that  the 
gentleman  from  North  Carolina  (Mr 
Whitley)  a  member  of  the  committee, 
and  who  is  an  excellent  member  of  the 
committee.  I  might  add,  offered  an 
amendment  trying  to  speak  out  to  this 
issue  on  the  southern  constituents,  and 
he  found  out  the  hard  way  how  that 
coalition  works  and  only  received  a  very 
minimum  amount  of  votes  on  his  amend- 
ment for  a  transportation  amendment 
exemption. 

The  gentleman  from  Colorado  (Mr. 
Johnson  i  has  said  it  is  obvious  that  the 
skids  are  greased,  and  that  you  prob- 
ably have  the  votes  to  pass  the  amend- 
ment. It  Is  going  to  cost  an  extra  $60  mil- 
lion plus  most  of  the  benefits  are  going 
to  go  to  the  northeast,  and  there  are  go- 
ing to  be  more  of  them  using  food  stamps 
and  there  will  be  more  loopholes  through 
which  we  can  drive  a  truck.  It  does  noth- 
ing toward  helping  reform  the  food 
stamp  program  but  only  to  deform  it. 

I  think  it  is  unfortunate  that  the 
amendment  is  here.  I  hope  the  Members 
will  vote  it  down  If  we  do  not  do  so.  it 
will  cost  the  taxpayers  more  monev. 

Mr.  BIAGGI.  Mr  Chairman.  I  rise  in 
strong  support  of  the  McHugh-Jeffords 
amendment  to  H.R.  7171.  Passage  of  this 
amendment  is  critical  if  we  are  to  truly 
achieve  our  announced  goals  of  reform- 
ing the  food  stamp  program  and  making 
it  responsive  to  those  in  need. 

I  wish  to  take  this  opportunity  to  com- 
ment on  the  overall  bill.  The  committee. 


and  especially  its  chairman.  Mr.  Foley. 
are  to  be  commended  for  this  legislation. 
Certainly  the  amount  of  time  consumed 
in  discussions  on  this  bill  and  the  rela- 
tively few  amendments  which  have  been 
offered,  are  a  testimonial  to  the  skills  of 
Chairman  Foley. 

The  proposed  reforms  in  the  food 
stamp  program  are.  in  general,  excellent. 
I  especially  support  the  elimination  of 
the  purchase  requirement  as  well  as  the 
new  so-called  work  fare  requirements 
which  are  provided.  The  food  stamp  pro- 
gram has  been  both  a  blessing  and  a 
nightmare,  depending  on  which  features 
you  examine.  It  has  provided  vitally 
needed  nutritional  assistance  to  millions 
of  economically  hard-pressed  Americans. 
Yet.  the  program  has  also  been  the  ob- 
ject of  rampant  fraud  and  abuse.  We 
have  heard  reports  of  affluent  persons 
leeching  from  the  Federal  Government, 
depriving  those  who  are  truly  in  need 
from  participating  in  the  food  stamp 
program.  A  number  of  important  safe- 
guards are  contained  in  the  bill  which 
promise  to  make  the  needed  reforms. 

The  McHugh -Jeffords  amendment 
cannot  be  viewed  as  being  anything  but 
complimentary  to  the  objective  of  this 
legislation.  H.R.  7171  makes  a  very  sig- 
nificant revision  in  the  policies  used  to 
determine  food  stamp  eligibility  in  house- 
holds. Under  the  old  plan,  itemized  de- 
ductions were  permitted  to  determine 
eligibility.  For  some,  the  system  truly 
reflected  their  expenses.  But  for  others, 
it  became  a  means  to  a  fraudulent  end. 
It  was  determined  that  30  percent  of  all 
eligibility  errors  could  be  attributed  to 
the  old  formula. 

H.R.  7171  proposes  a  new  uniform 
monthly  standard  deduction  of  $60  per 
household  with  certain  additions  related 
to  taxes  and  dependent  care  expenses. 
The  point  of  controversy  is  the  shelter 
expense  deduction  of  $75.  which  is 
awarded  to  persons  whose  shelter  costs 
exceed  half  of  the  household  income. 
Whereas  the  other  deductions  are  in- 
dexed to  the  Consumer  Price  Index  to 
reflect  increased  costs  over  the  4-vear 
duration  of  this  bill,  the  shelter  deduc- 
tion is  not  indexed. 

Without  gearing  the  shelter  deduc- 
tion to  the  CPI.  the  entire  new  formula 
will  be  of  little  value  to  Americans, 
especially  those  living  in  the  East.  It  is 
expected  that  without  indexing,  more 
than  $60  million  in  benefits  under  the 
food  stamp  program  will  be  lost,  pri- 
marUy  hurting  people  in  those  States  of 
the  East  where  rent  and  utility  costs  are 
traditionally  high. 

The  McHugh-Jeffords  amendment 
simply  provides  for  the  indexing  mech- 
anism to  be  extended  to  the  shelter  de- 
duction. It  can  be  expected  that  fuel, 
utility  and  rent  costs  in  the  East  will 
continue  to  soar  over  the  next  4  years. 
Yet  under  the  terms  of  H.R.  7171.  thou- 
sands of  persons  currently  eligible  for 
food  stamps  may  have  their  benefits 
terminated  or  reduced  while  in  reality 
they  are  entitled  to  additional  food 
stamps. 

As  a  member  of  the  House  Select  Co.ti- 
mittee  on  Aging.  I  am  aware  of  the  im- 
portance of  this  amendment  to  the 
urban  elderly  population.  Shelter  costs 
continue  to  eat  up  more  and  more  of  the 
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elderly  person's  income.  The  dramatic 
increases  in  fuel  and  utDity  costs  this 
past  winter  caused  Congress  to  pass  an 
emergency  program  to  assist  the  poor  in 
meeting  their  utility  bills.  Shelter  costs, 
especially  as  they  relate  to  the  elderly, 
must  be  viewed  as  an  integral  part  of 
their  annual  expenses.  Failure  to  recog- 
nize this  would  be  unfortunate. 

In  my  home  city  of  New  York,  this 
amendment  is  urgently  needed.  We  have 
perhaps  the  highest  utility  costs  of  any 
place  in  the  Nation.  Almost  13  percent  of 
the  city's  population  is  elderly.  Many  of 
these  persons  today  find  it  difficult  to 
keep  pace  with  the  cost  of  living.  With- 
out food  stamps  it  would  be  impossible. 
Without  this  amendment,  the  loss  of 
food  stamps  could  be  a  reality  for  many 
New  Yorkers  and  others  along  the  east 
coast.  Our  sense  of  compassion  should 
guide  us  to  support  this  amendment  to- 
day. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  McHugh).  to 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Foley). 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Symms)  there 
were — ayes  45,  noes  19. 

Mr.  THONE.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  1206.^  If  not.  the 
Clerk  will  read  section   1208. 

The  Clerk  read  as  follotvs: 

ISSUANCE    AND    USE    OF    COUPONS 

Sec.  1208.  (a)  Coupons  shiill  be  printed 
under  such  arrangements  anfl  In  such  de- 
nominations as  may  be  determined  bv  the 
Secret.iry  to  be  necessary,  and  Shall  be  issued 
only  to  households  which  h«ve  been  duly 
certified  as  ellRlble  to  participate  in  the 
food  stamp  program. 

(b)  Coupons  Issued  to  ellglUle  households 
shall  be  used  by  them  only  to  purchase  food 
In  retail  food  stores  which  have  been  ap- 
proved for  participation  In  the  food  stamp 
program  at  prices  prevailing  l<i  such  stores- 
Provided.  That  nothing  m  thlfc  Act  shall  be 
construed  as  authorizing  the|  Secretary  to 
specify  the  prices  at  which  food  may  be  sold 
oy  wholesale  food  concerns  ^r  retail  food 
stores :  i 

(c)  Coupons  Lsued  to  ellplble  households 
Shall  be  simple  in  de.sien  and  [.shall  ir  elude 
on  y  such  words  or  lllustratidns  as  are  re- 
quired to  exDlain  t»^elr  purpose  and  define 
their  denomination.  The  name  of  any  public 
offlclal  shall  not  appear  on  suth  coupons. 

(d)  The  Secretary  shall  deKelop  an  ao- 
morf.  f  procedure  for  detetrmlning  and 
monitoring  the  level  of  coupdn  inventories 
in  the  hands  of  couoon  issuer j  for  the  pur- 
p^e  of  providing  that  such  inventories  are  at 
proper  levels  (taking  into  consideration  the 
dlstrThf,*  *"v  P'"°'«<^ted  volurte  of  couoon 
dur«c>,?,"  ^^'  ^"""^  issuers)."  Such  proce- 
Tn  ?h.  K*  '/'■°''"'*  ^^""^  coMp<in  inventories 
rL  of  ^V^^""  °^  ^"'^•^  '^"«"  ^^  "ot  in  ex- 
t»vLJ,  /  '■easonable  needs  o<  such  issuers 
xiTimF  "^-^°  consideration  the  faasibilltv  with 
;,m^u  ^"^]L '^°"P°n  inventories  mav  be  re- 
coSnon  ;  ^^  Secretary  shall  require  each 
coupon  Issuer  at  intervals  prescribed  by  the 

tTctlP'-  *'"'  """^  '^••'^  °"en  t^an  monthly. 
whrch^«'°.'^^/^"^**''>'  °^  ^^^  designed. 
Ten  «„  ?  '"'^'"''^  ^^^  State  agencv.  a  writ- 
such  n»°Ji^.°^*''*  '^^"""^  operations  during 
form.?,  "'i  ^"  addition  to  such  other  in- 
knn^^  ?"  '^^^'"^^  ^y  ^he  Sedretarv  to  be 
appropriate,  he  shall  require  that  the  report 
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contain  an  oath,  or  affirmation,  signed  by 
the  coupon  Issuer,  or  in  the  case  of  a  cor- 
poration or  other  entity  not  a  natural  person, 
by  an  appropriate  official  of  the  coupon  is. 
suer.  certifying  that  the  information  con- 
tained In  the  report  Is  true  and  correct  to 
the  best  of  such  person's  knowledge  and 
belief. 

(e)  The  Secretary  shall  prescribe  appropri- 
ate procedures  for  the  delivery  of  coupons 
to  coupon  issuers  and  for  the  subsequent 
controls  to  be  placed  over  such  coupons  bv 
coupon  Issuers  in  order  to  insure  adequate 
accountability. 

(f)  Notwithstanding  any  other  provision 
of  this  Act.  the  State  agency  shall  be  re- 
sponsible to  the  Secretary  for  any  financial 
losses  involved  in  the  acceptance,  storage, 
and  Issuance  of  coupons. 

Mr.  FOLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
to  dispense  with  the  further  reading  of 
section  1208,  and  that  section  1208  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

Mr.  ASHBROOK.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

PARLIAMENTARY  INQUDtY 

Mr.  FOLEY.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  FOLEY.  With  the  adoption  of  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  McHuch)  is  this 
now  section  1208  as  renumbered' 

The  CHAIRMAN.  The  gentleman  is 
correct.  This  would  be  considered  as  sec- 
tion 1208. 

Mr.  FOLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  section  1208  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

Tiie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

Mr.  ASHBROOK.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  reading  section 
1208. 

Mr.  RICHMOND  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
to  dispense  with  further  reading  of  sec- 
tion 1208.  that  it  be  printed  in  the 
Record,  and  that  it  be  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  1208.  which  used  to  be 
section  1207?  If  not.  the  Clerk  will  read 
section  1209,  which  used  to  be  section 
1208. 

The  Clerk  read  as  follows: 

VALUE    OF    ALLOTMENT 

Sec  1209.  ;a)  The  value  of  the  allotment 
which  State  agencies  shall  be  authorized  to 
Issue  to  any  households  certified  as  eligible 
to  participate  in  the  food  stamp  program 
shall  be  equal  to  the  cost  to  such  household 
of  the  thrifty  food  plan  reduced  by  an 
amount  equal  to  30  per  centum  of  the  house- 
hold's Income,  as  determined  in  accordance 
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with  section  5  of  this  Act,  rounded  to  the 
nearest  whole  dollar:  Provided.  That  for 
households  of  one  and  two  persons  the  mini- 
mum allotment  shall  be  $10  per  month.  The 
Secretary  shall,  six  months  after  the  Imple- 
mentation of  the  elimination  of  the  charge 
for  allotments  and  annually  thereafter,  re- 
port to  the  Congress  the  effect  on  participa- 
tion and  cost  of  this  elimination. 

(b)  The  value  of  the  allotment  provided 
to  any  eligible  household  shall  not  be  con- 
sidered to  be  Income  or  resources  for  any 
purpose  under  any  Federal.  State,  or  local 
laws.  Including,  but  not  limited  to.  laws  relat- 
ing to  taxation,  welfare,  and  public  assistance 
programs,  and  no  participating  State  or  po- 
litical subdivision  thereof  shall  decrease  any 
assistance  otherwise  provided  an  Individual 
or  Individuals  because  of  the  receipt  of  an 
allotment  under  this  Act. 

approval  op  retail  foodstores  and 
wholesale 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
further  reading  of  section  1209,  formerly 
section  1208,  be  dispensed  with  and  that 
section  1209,  formerly  section  1208,  be 
printed  in  the  Record,  and  be  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

AMENDMENT    OFFERED    BV    MR.    SYMMS    TO    THE 
AMENDMENT    OFFERED    BY    MR.    FOLEY 

Mr.  SYMMS.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Symms  to  the 
amendment  offered  by  Mr.  Foley:  Page  27. 
line  12.  strike  out  lines  12  through  24  and  in- 
sert the  following : 

"(a)  Notwithstanding  any  other  provision 
of  law.  households  shall  be  charged  for  the 
coupon  allotment  issued  to  them,  and  the 
amount  of  such  charge  shall  represent  a  rea- 
sonable investment  on  the  part  of  the  house- 
hold, but  in  no  event  more  than  30  per  cen- 
tum of  the  household's  Income:  Provided, 
That  coupon  allotments  may  be  issued  with- 
out charge  to  households  with  income  of  less 
than  S30  per  month  for  a  family  of  four  un- 
der standards  of  eligibility  prescribed  by  the 
Secretary:  Provided  further.  That  the  Sec- 
retary shall  provide  a  reasonable  opportunity 
for  any  eligible  household  to  elect  to  be  is- 
sued a  coupon  allotment  having  a  face  value 
which  is  less  than  the  face  value  of  the 
coupon  allotment  authorized  to  be  issued  to 
them  under  this  section.  The  face  value  of 
coupons,  the  charge  to  be  pala  bv  eligible 
households  electing  to  exercise  tlie  option 
set  forth  In  this  section,  the  tax  treatment 
of  coupon  allotments,  and  vendor  exchange 
.shall  be  as  provided  in  Section  7  of  the  Pood 
Stamp  Act  of  1964,  as  amended,  as  It  existed 
prior  to  the  enactment  of  this  Act." 

Mr.  SYMMS  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Idaho? 

There  was  no  objection. 

Mr  SYMMS.  Mr.  Chairman,  this 
amendment  is  probably  the  biggest 
amendment  that  will  take  place  with 
respect  to  the  food  stamp  bill  here  today. 

First.  EPR  would  all  but  eliminate  the 
nutritional  focus  of  the  food  stamp  pro- 
gram, substantially  transforming  the 
program  into  an  all-purpose  income  sup- 
plement. Participating  households  cur- 
rently receive  a  monthly  food  stamp  cou- 
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pon  allotment — or  fraction  thereof  In  the 
case  of  variable  purchase — In  an  amount 
equal  to  the  value  of  a  nutritionally  ade- 
quate diet.  The  purchase  requirement 
mechanism  permits  the  benefit  or 
"bonus"  value  of  the  coupon  allotment  to 
be  differentiated  according  to  the  size 
and  Income  of  the  household  and  re- 
quires the  household  to  budget  a  cer- 
tain percentage  of  Its  Incomes  for  food. 
Under  EPR,  participating  households 
technically  would  have  the  same 
"ability"  to  purchase  a  nutritionally 
adequate  diet — but  no  external  incen- 
tives to  do  so.  As  pointed  out  in  the 
recent  CBO  budget  options  paper  on 
food  stamps,  it  is  likely  that — 

In  the  absence  of  purcha<<ed  food  stamps. 
the  bonus  food  stamps  would  substitute  for 
pre-food  stamp  expenditures.  As  a  conse- 
quence, rather  than  increasing  food  pur- 
chases, the  recipient  household  would  con- 
tinue to  purchase  food  at  the  same  level  as 
before  the  transfer  of  bonus  stamps  and 
thereby  generate  freed  Income,  (p.  76) 

Ultimately,  when  families  go  unfed, 
additional  social  programs  will  be 
demanded. 

Second.  Massive  Increased  costs  would 
be  entailed.  EPR  is  a  "budget  buster" 
that  will  Increase  food  stamp  program 
costs  by  anywhere  from  $600  million  to 
$2.7  billion  a  year.  USDA's  current  serv- 
ices estimate  of  Federal  food  stamp  pro- 
gram costs  during  fiscal  year  1978  is  $5.6 
billion.  While  the  exact  cost  of  EPR  has 
not  been — and  cannot  be — determined, 
estimates  published  by  CBO  range  from 
$600  mUlion  to  $2.7  billion,  depending 
upon  the  assumptions  made  regarding 
food  stamp  participation  levels. 

Currently,  only  about  50  percent  of  the 
eligible  population  actually  participates 
in  the  food  stamp  program.  As  estimated 
by  CBO.  if  the  participation  rate  in- 
creased to  100  percent  as  a  result  of  EPR. 
Federal  food  stamp  costs  would  go  up 
by  $2.7  billion.  If  the  participation  rate 
went  up  to  93  percent — which  Is  equal  to 
the  participation  rate  for  the  AFDC  pro- 
gram— food  stamp  costs  would  increase 
by  $2  billion. 

And  assuming  the  food  stamp  partici- 
pation rate  Increased  by  only  10  to  20 
percent  over  a  4-year  period,  CBO  pegs 
the  cost  of  EPR  at  $600  million— fiscal 
year  1978— to  $1.2  billion— fiscal  year 
1982.  A  20-percent  increase  in  participa- 
tion subsequent  to  full  implementation 
of  EPR  appears  low  in  light  of  the  facts 
that  proponents  support  EPR  primarily 
as  a  tool  to  'remove  the  No.  1  barrier"  to 
participation,  and  the  current  food 
stamp  participation  rate  is  low. 

On  the  other  hand,  an  assimied  93  per- 
cent participation  rate— as  in  AFDC— 
appears  too  high,  if  for  no  other  reason 
than  because  AFDC  benefits  are  gener- 
ally substantially  higher  than  the  equiv- 
alent food  stamp  bonus.  Therefore,  it  ap- 
pears reasonable  to  select  a  range  of  $1.2 
to  $2  billion.  Regardless  of  the  figure  ac- 
tually chosen,  however,  the  cost  increase 
under  EPR  would  be  substantial. 

Third.  EPR  would  increase  participa- 
tion among  higher  income  eligibles.  The 
argument  is  often  used  that  some  per- 
sons "are  too  poor  to  come  up  with  the 
lump  sum"  purchase  requirement  all  at 
once.  Two  points  counter  this  argument: 


No.  1.  Two  provisions  already  In  ef- 
fect— variable  purchase  and  semimonth- 
ly issuance— take  care  of  the  alleged 
problem  completely.  Under  variable  pur- 
chase, an  individual  may  buy  one- 
fourth,  one-half,  three-fourths,  or  all  of  a 
coupon  allotment.  Under  semimonthly 
issuance,  an  individual  may  receive  one- 
half  of  his  coupons  twice  a  month. 

No.  2.  Why  is  someone  "to  poor"  to 
direct  19  cent — the  current  purchase  re- 
quirement— out  of  every  dollar  to  food? 
If  he  contends  he  has  other  bills  or  ex- 
penditure requirements,  it  may  very  well 
be  that  his  priorities  are  misplaced  or 
that  a  number  of  other  Government 
programs  may  exist  to  assist  him  in 
these  other  areas.  In  any  event,  the 
food  stamp  program  is  not  the  proper 
medium  to  meet  them. 

As  pointed  out  in  the  recent  CBO 
budget  options  paper: 

The  Impact  of  eliminating  the  purchase 
requirement  would  be  to  Increase  participa- 
tion among  groups  whose  Income  exceeds 
any   proposed   standard   deduction    (p.   76). 

Also,  as  pointed  out  in  the  CBO  re- 
port, under  the  current  food  stamp  pro- 
gram: 

Participation  rates  range  from  complete 
coverage  in  lower  income  groups  to  very  low 
participation  rates  In  the  higher  Income 
groups  (p.  79). 

It  stands  to  reason  that  the  largest 
pool  of  nonparticipatlng  eligibles  poten- 
tially affected  by  EPR  occupies  the  high- 
er income  groups.  It  also  stands  to  rea- 
son that  if  the  purchase  requirement  is 
the  "No.  1  barrier"  to  participation 
as  suggested  by  some  EPR  advocates, 
then — up  to  a  point — the  larger  the  pur- 
chase requirement,  the  larger  the  disin- 
centive to  participate. 

Fourth.  Fraud  may  actually  increase. 
It  is  often  contended  that  reducing  the 
amount  of  coupons  in  circulation  will 
help  to  reduce  recipient  fraud,  in  dis- 
counting coupons  for  cash.  Precisely  the 
opposite  may  occur:  with  no  cash  in- 
vestment of  their  own,  and  with  coupons 
more  readily  accessible  because  they  are 
free,  recipients  may  be  more  willing  to 
discount  them  for  cash. 

Fifth.  EPR  is  a  back  door  approach 
to  total  food  stamp  cash  out  and  negative 
income  tax.  Elimination  of  the  purchase 
requirement  is  a  precursor  to  moves  to 
secure  the  guaranteed  annual  Income. 
Senator  McGovern,  one  of  the  principal 
advocates  of  the  purchase  requirement 
elimination,  has  stated: 

We  are  moving  toward  the  concept  of  a 
single  flat  income  maintenance  guarantee. 
Now.  very  frankly,  when  you  eliminate  the 
purchase  price,  you  are  taking  a  step  In  that 
direction,  and  It  Is  probably  a  step  that  Is 
more  palatable  to  the  Congress  and  the 
American  people  than  talking  about  a  guar- 
anteed annual  income.  Nobody  Is  more  pain- 
fully aware  of  the  hazards  of  that  approach 
than  I  am. 

The  merits  of  negative  income  tax  are 
not  at  issue  in  this  discussion.  The  im- 
portant point  is  that  EPR  would  set  in 
motion  a  process  which  very  well  could 
result  in  negative  income  tax.  whether 
or  not  policymakers  ever  confronted 
the  fundamental  issues  associated  with 
comprehensive  revision  of  the  welfare 
system.  EPR  represents  Government  pol- 
icy by  default. 


Sixth.  Implementation  of  EPR  within 
proposed  budget  limitations  would  force 
a  reduction  on  food  stamp  benefits  of 
current  participants.  On  March  11,  1977, 
the  committee  approved  a  recommenda- 
tion to  the  House  Budget  Committee  to 
limit  fiscal  year  1978  food  stamp  pro- 
gram expenditures  to  the  current  policy 
level  of  $5.6  billion.  If  the  committee  re- 
ports food  stamp  legislation  later  this 
year  which  is  consistent  with  its  budget 
recommendation  and  opts  for  EPR.  then 
the  Increased  program  participation  un- 
der such  legislation  will  dictate  a  reduc- 
tion in  benefits  to  current  participation. 

Seventh.  Administrative  savings  are 
overestimated.  It  is  believed  that  prom- 
ises of  significant  administrative  cost 
savings  are  overstated.  Transactions 
must  still  occur:  bonuses  must  still  be 
calculated;  and  stamps  must  still  be  is- 
sued. To  be  sure,  purchase  requirement 
funds  would  not  have  to  be  handled  and 
cared  for,  but  It  is  questionable  that  ad- 
ministrative savings  of  much  magnitude 
could  ever  be  realized.  In  fact,  CBO  es- 
timates such  savings  at  $22  million  for 
fiscal  year  1978— a  mlniscule  amount 
when  compared  to  the  cost  of  EPR.  The 
$22  million  figure  does  not  account  for 
the  expected  increase  in  certification 
transactions  due  to  new  participants. 

Eighth.  EPR  would  increase  the  "wel- 
fare stigma"  of  the  food  stamp  program. 
The  food  stamp  program  differs  mark- 
edly from  most  other  Federal  public  as- 
sistance programs,  because  it  is  self-help. 
The  participating  household  makes  a 
contribution  and  Government  makes  a 
contribution.  EPR  would,  by  definition, 
put  an  end  to  the  recipient's  contribution. 
The  food  stamp  program  would  become 
Jiist  another  welfare  program. 

Mr.  WAMPLER.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WAMPLER.  Mr.  Chairman,  it 
seems  to  me  that  the  amendment  offered 
by  the  distinguished  gentleman  from 
Idaho  goes  to  the  very  heart  of  the  food 
stamp  program. 

I  have  opposed  consistently  the  elimi- 
nation of  the  purchase  requirement  be- 
cause it  seems  to  me  this  Is  the  only  true 
discipline  we  have  in  this  program.  The 
food  stamp  program  was  originally  en- 
acted into  law  to  achieve  two  purposes: 
one,  to  help  move  agricultural  surpluses 
into  consumption  and,  two,  to  help  pro- 
vide a  nutritionally  adequate  diet  to  all 
Americans.  Those  are  two  commendable 
goals. 

We  have  seen  this  program  grow  from 
a  $70  million  program  in  1964  until  today 
it  will  cost  an  estimated  $5.5  billion  to  $6 
billion. 

Unless  we  restore  the  purchase  require- 
ment it  would  seem  to  me  that  this  pro- 
gram would  become  a  welfare  program 
and  would  no  longer  belong  under  the 
jurisdiction  of  the  House  Committee  on 
Agriculture. 

If  this  amendment  fails,  the  food 
stamp  program  ought  to  be  removed  from 
the  jurisdiction  of  the  Department  of 
Agriculture  and  placed  under  the  juris- 
diction of  the  Department  of  Health. 
Education,  and  Welfare,  because  clearly 
without    the    purchase    requirement   it 
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takes  on   many  aspects  of  an  Income 
transfer  program. 

It  is  my  understanding  that  the  ad- 
ministration has  under  active  considera- 
tion recommendations  for  reform  of  our 
welfare  programs  as  they  exist  today. 
Perhaps  this  is  one  thing  that  the  Ad- 
mini-stratlon  will  recommend,  that  is  the 
phasing  out  of  food  stamps  and  making 
it  a  part  of  what  we  can  reasonably  an- 
ticipate will  be  a  guaranteed  annual  in- 
come or  a  negative  income  tax. 

I  hope  the  committee  will  adopt  the 
amendment  and  for  the  time  the  agricul- 
ture committee  has  jurisdiction  over  food 
stamps  I  would  hope  we  could  retain  the 
purchase  requirement  so  that  we  can 
have  some  semblance  of  a  nutrition  pro- 
gram and  not  have  it  became  an  income 
transfer  program. 

Mr.  Chairman,  I  hope  the  amendment 
prevails. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  of  the  gentleman  from 
Idaho. 

Eliminating  the  purchase  requirement 
is  by  far  the  most  important  reform  of 
the  current  food  stamp  bill.  According 
to  Agriculture  Secretary  Bergland,  ehmi- 
nating  the  purchase  requirement  is  the 
cornerstone  of  the  Carter  administration 
food  stamp  proposal.  It  is  also  the  cor- 
nerstone of  the  entire  bill. 

What  does  the  elimination  of  the  pur- 
chase requirement  accomplish?  First.  It 
improves  accessibility  to  the  program. 
Currently  less  than  20  percent  of  elderly 
persons  below  the  poverty  line  and  only 
40  percent  of  all  households  below  the 
poverty  line,  participate  in  the  program. 
Studies  in  California.  Georgia,  Missis- 
sippi, New  York,  and  North  Dakota,  indi- 
cate that  the  major  impediment  to  pro- 
gram participation  is  the  lump  s\im  pur- 
chase requirement.  Very  poor  people  just 
do  not  have  the  available  cash  to  pur- 
chase their  food  stamps. 

Second.  It  eliminates  vendor  fraud. 
Most  of  us  have  heard  about  the  millions 
of  dollars  in  vendor  fraud  during  the  last 
few  years.  Eliminating  the  purchase  re- 
quirement would  automatically  eliminate 
the  transfer  of  billions  of  dollars  around 
the  United  States.  That  is  something  all 
of  us  want,  since  in  one  fell  swoop  we 
would  eliminate  all  vendors  of  food 
stamps. 

Third.  Streamlines  the  program.  Cur- 
rently there  are  15,000  Check-cashing 
firms,  banks,  post  offices,  welfare  agen- 
cies, town  clerks,  churches,  fire  stations 
and  comer  stores  that  sell  food  stamps. 
Much  of  the  redtape  engendered  by  this 
cumbersome  vending  process  would  be 
ended  by  eliminating  purchase  require- 
ments. 

Fourth.  The  elimination  of  the  pur- 
chasing requirement  would  substantially 
decrease  the  cost  of  program  adminlstra- 
t  on.  Savings  would  result  from  a  reduc- 
tion in  the  cost  of  food  stamp  sales  trans- 
actions; a  reduction  in  the  cost  of  print- 
ini?  and  distributing  coupons— about  $3 
DlUion  worth  of  coupons  would  be  re- 
moved from  circulation— and  a  reduction 
m  Federal  accounting  and  inventory 
control   costs.    The   House   Agriculture 


Committee  staff  estimates  that  the  an- 
nual administrative  savings,  after  the 
cost  of  certifying  the  3  million  new  peo-. 
pie,  would  be  $36  million.  By  eliminating 
the  purchase  requirement,  we  save  $36 
million  in  unneeded  administrative  ex- 
penses. 

Fifth.  It  would  reduce  the  black  mar- 
keteering  of  food  stamps.  Since  elimi- 
nation of  the  purchase  requirement 
would  reduce  the  circulation  of  food 
stamps  by  40  percent,  there  would  be 
that  much  less  available  to  the  black 
market.  In  addition,  the  States  would 
save  approximately  10  million  adminis- 
trative work  hours  by  elimination  of  the 
purchase  requirement.  As  I  said  before, 
we  would  save  Federal  administrative 
costs  of  $25  million  to  $30  million. 

Let  us  think  of  the  bottom  line.  By 
eliminating  the  purchase  requirement  we 
allow  very  poor  people  in  the  United 
States  to  fully  participate  in  the  food 
stamp  program.  That  is  why  we  are  here. 
We  are  here  to  give  supplemental  nutri- 
tion to  very  poor  people,  people  well  be- 
low the  poverty  line. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  strong  support 
of  the  Symms  amendment.  This  amend- 
ment would  reverse  the  action  of  the 
Committee  on  Agriculture  by  restoring 
the  purchase  requirement  for  food 
stamps. 

Presently,  food  stamp  recipients  must 
pay  at  least  a  small  amount  for  their 
stamp  allotments.  The  bill  as  reported 
out  of  committee,  however,  would  change 
all  that.  Food  stamps  would  be  provided 
free  of  charge. 

Elimination  of  the  purchase  require- 
ment would  lead  to  even  greater  abuse 
in  the  food  stamp  program.  This  is  basic 
human  nature.  A  free  governmental 
handout  is  not  treated  with  the  same 
respect  by  the  recipient  as  when  the  per- 
son must  pay  for  it  out  of  his  or  her  own 
money. 

This  point  is  emphasized  bv  former 
Congresswoman  Leonor  Sullivan,  an 
acknowledged  expert  in  the  food  stamp 
area.  According  to  Congresswoman  Sul- 
livan : 

No  one — no  one — should  receive  food 
stamps  free,  no  matter  how  small  their  in- 
come .  .  .  Otherwise — and  this  Is  now  the 
case  In  some  situations — the  stamps  are  con- 
sidered a  kind  of  "funny  money"  which  are 
merely  handed  over  as  a  gift  from  some  mys- 
terious source  and  do  not  have  to  be  re- 
garded as  something  you  work  for  and  buy. 
Anything  handed  over  free  In  that  fashion, 
whether  It  be  food  stamps  or  anything  else. 
Invites  cheating  and  abuse. 

Elimination  of  the  purchase  require- 
ment would  likewise  cause  a  major  in- 
crease in  the  cost  of  the  food  stamp  pro- 
gram. Estimates  published  by  the  Con- 
gressional Budget  Office  run  all  the  way 
from  $520  million  to  $2.7  billion.  The 
$520  million  figure  alone  is  almost  three 
times  the  entire  cost  of  the  food  stamp 
program  only  a  decade  ago. 

Such  a  gigantic  increase  is  totally  un- 
acceptable. For  the  sake  of  our  Nation's 
taxpayers,  we  should  be  working  on  ways 
to  reduce  the  size  and  cost  of  the  food 
stamp  program,  not  adding  millions,  if 
not  billions  of  dollars  more  onto  the 
price  tag. 


I  urge  my  colleagues  to  adopt  the  posi- 
tion of  groups  such  as  the  American 
Farm  Bureau  Federation  and  support 
reinstatement  of  the  purchase  require- 
ment. Let  us  not  take  a  step  that  will 
lead  to  more  abuse  and  higher  costs  in 
the  food  stamp  program. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
very  much  for  yielding  to  me.  I  would 
just  like  to  reiterate  the  one  point,  that 
consumer  expenditures  for  food  may  drop 
if,  in  fact,  it  happens  as  the  authors  of 
the  present  bill  say  it  will  and  it  does 
lower  this,  as  they  are  claiming.  There 
will  be  less  money  then  spent  for  food.  If 
this  is  suoposed  to  be  a  farm  bill,  we 
should  be  interested  in  farmers. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  last  word, 
and  I  rise  to  speak  against  the  amend- 
ment. 

It  is  strange,  coming  from  a  Member 
from  whom  the  kindest  thing  he  has  said 
about  the  food  stamp  program  was  that 
it  is  probably  the  best  of  the  giveaway 
programs  we  have.  But  in  this  particular 
instance,  in  far  too  many  cases  of  almost 
absolute  poverty,  people  are  required  to 
raise  $60.  $70,  $80,  or  SlOO,  or  whatever, 
in  order  to  pay  cash  for  the  food  stamps. 
Under  the  committee  bill  as  I  understand 
it.  the  recipient  who  is  now  paying  $100 — 
using  round  figures — now  receives  $200 
worth  of  food  stamps.  The  bill  before  us 
provides  that  he  would  now  get  the  $100 
in  stamps  without  having  to  put  up  $100 
cash  which  all  too  often  the  applicant 
does  not  have. 

I  had  in  my  office  just  a  few  weeks  ago 
one  of  my  black  friends  who  was  the 
father  of  11  children  who,  when  he  can 
work — and  he  is  willing  to  work  and  is 
willing  to  pay  for  his  food  stamps — but 
the  schedule  he  was  on  required  that  he 
had  to  raise  S140  a  month  to  get  $320 
worth  of  food  stamps.  Those  figures  are 
approximate,  but  almost  correct. 

During  the  winter  months  after  sea- 
sonal work,  there  is  absolutely  no  way  he 
could  possibly  raise  that  amount  of  cash. 
I  checked  with  the  landlord  who  was  giv- 
ing him  a  free  house,  and  he  verified  that 
during  inclement  weather  there  was  no 
work  for  him. 

So,  I  think  that  if  we  are  going  to  have 
the  food  stamp  program,  and  if  it  is  in- 
deed designed  to  feed  the  needy  and  not 
the  greedy,  I  think  this  is  a  sensible  ap- 
proach. I  support  the  phasing  out  of  the 
cash  feature  of  the  food  stamp  program. 
I  urge  the  defeat  of  the  pending  amend- 
ment. 

Mr.  POAGE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
It  is  with  great  reluctance  that  I  op- 
pose a  portion  of  a  bill  approved  by  the 
Committee  on  Agriculture.  As  I  pointed 
out  earlier,  our  chairman,  Mr.  Foley, 
has  done  an  outstanding  iob  in  develop- 
ing a  comprehensive  bill-  Mr.  Richmond 
has  done  a  remarkable  job  in  writing 
the  food  stamp  sections  and  he.  too,  is 
to  be  congratulated:  but,  the  elimination 
of  the  purchase  requirement  for  food 
stamps  is  one  issue  on  which  I  feel  I 
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must  express  my  opposition  as  strongly 
as  possible.  In  my  judgment,  this  pro- 
posal would  destroy  the  food  stamp  pro- 
gram and  malte  it  simply  another  "hand- 
out." 

Since  its  inception  In  1964,  the  food 
stamp  program  has  been  aimed  at  assur- 
ing all  Americans  who  were  willine  to 
worlc  of  a  nutritionally  adequate  diet  re- 
gardless of  their  income.  While  I  have 
felt  that  the  program  as  it  has  been  ad- 
ministered has  often  provided  assistance 
to  many  unneedy  people.  I  have  recog- 
nized the  basic  goal  of  the  program — to 
make  food  available  to  all  who  cannot 
enjoy  it  through  their  own  efforts.  In 
this  regard,  the  food  stamp  program,  to 
date,  has  done  a  great  job  of  providing 
food  for  the  Nations  hungry.  As  a  nu- 
trition program,  it  can  continue  to  ren- 
der a  .service  in  the  Department  of  Agri- 
culture, but  if  it  is  to  be  but  a  welfare 
program,  it  seems  to  me  that  it  should  be 
turned  over  to  the  welfare  agency. 

At  present,  those  eligible  for  food 
stamps  are  required  to  spend  a  portion 
of  their  net  income  to  purchase  their 
stamps  or  coupon  allotment.  At  present, 
this  amount  is  averaging  around  25  per- 
cent of  the  family  net  income,  in  return, 
the  food  stamp  recipient  receives  enough 
coupons  to  purchase  sufficient  food  to 
meet  the  needs  of  his  family.  Part  of  this 
food  is  paid  for  from  the  resources  of  the 
family  ana  part  of  the  cost  is  met  by 
the  Government.  Providing  food  for 
one  s  family  has  always  been  considered 
a  first  priority  by  both  savage  and 
civilized  people.  This  bill  shifts  that  re- 
sponsibility and  puts  the  entire  burden 
on  the  Government.  I  think  this  is  wrong. 
The  Government  should  help  but  it 
should  not  accept  primary  responsiiblity. 

I  feel  that  by  eliminating  the  food 
stamp  purchase  requirement,  this  legis- 
lation marks  a  shift  in  Federal  po)icy 
away  from  that  of  assurinp  all  Ameri- 
cans an  adequate  diet  toward  simply  pro- 
viding low-incomo  families— and  some 
families  with  not  so  low  income— with 
food  at  Government  expense  without 
any  cooperation  on  the  part  of  the  re- 
cipients. Everyone,  no  matter  how  poor, 
spends  something  for  food.  Mavbe  they 
get  the  money  in  unconventional  way.s. 
but  whatever  they  have,  they  should 
continue  to  spend  it  for  nourishment.  It 
seems  to  me  this  is  little  enough  to  re- 
quire. 

Probably  of  greater  importance,  the 
elimination  of  the  food  stamp  purchase 
requirement  of  this  legislation,  in  mv 
opmion.  will  result  in  a  sharp  decline  in 
the  nutritional  intake  of  low-income 
American.s.  If  this  bill  pa-.ses  as  it 
stands,  thousands  of  American  children 
previously  assured  of  an  adequate  diet  bv 
the  present  food  stamp  Program  will  .see 
the  quality  of  their  diet  decrease  from 
that  of  the  past  because  their  parents 
will  have  purchased  les.s  food.  There  is 
no  passible  way  whereby  as  much  food 
can  be  provided  by  the  Government 
alone,  unless  you  intend  to  Rrea.lv  in- 
crease the  Gov-emmenfK  costs,  and  the 
proponent.s  of  this  change  .sav  thev  do 
not  intend  any  material  increase. 


Since  only  food  can  be  purchased  with 
food  stamps,  at  least  more  of  the  Gov- 
ernment's money  and  that  of  the  family 
is  now  being  spent  on  food  and.  in  most 
cases,  needy  families  are  receiving  the 
means  of  providing  adequate  nutrition. 
However,  by  eliminating  the  purchase 
requirement,  many  recipients  will  receive 
a  smaller  amount  of  food  stamp  coupons 
than  they  have  received  in  the  past  and 
will  have  more  cash  to  sp>end  on  any- 
thing they  desire  to  buy.  I  do  not  feel 
that  there  is  any  doubt  that  this  will  re- 
sult in  many  low-income  families  pur- 
chasing less  food  than  they  are  presently 
purchasing.  It  is  all  right  to  tell  us  that 
this  money,  which  formerly  went  for 
food,  will  not  be  spent  for  liquor:  but. 
every  one  of  you  know  that  altogether 
too  much  of  it  will  be.  You  will  see  more 
money  being  spent  on  unnecessar>'  lux- 
uries which  contribute  little  or  nothing 
to  the  health  and  nutrition  of  the  food 
stamp  recipients. 

It  is  estimated  that  by  eliminating  the 
purchase  requirement  for  food  stamps, 
over  $3.2  billion  that  pre.sently  is  re- 
quired to  be  spent  on  food  will  be  free  for 
the  recipients  to  spend  for  anything  they 
choose.  In  turn,  th?  Congressional  Budg- 
et OfHcc  estimates  that  this  will  result  in 
a  $1  billion  reduction  in  food  purchases 
in  the  United  States  That  will  hurt  both 
farmer  and  poor  children. 

I  want  my  colleagues  to  realize  just 
what  they  are  doing  when  they  support 
elimination  of  the  purchase  requirement. 
You  are  supporting  the  abandonment  of 
the  goal  of  assuring  needy  Americans  an 
adequate  diet  and  endorsing  another  in- 
come support  program.  You  are  con- 
demning millions  of  the  Nation's  poor 
children  to  a  substandard  diet  from 
which  the  oresent  program  has  rescued 
them.  If  this  is  what  you  want  I  urge 
you  to  go  ahead  and  completely  cash  out 
the  food  stamp  program  nnd  transfer  it 
to  the  Department  of  Health.  Education, 
and  Welfare  where  it  can  be  properl> 
incorporated  into  other  existing  welfare 
programs. 

In  closing.  I  want  to  recall  the  views 
o'  our  former  colleague  here  in  the 
House.  Mrs.  Leonor  Sullivan,  of  Mis- 
souri. Mrs.  Sullivan  was  the  author  of 
the  first  food  stamp  bill  and  worked  as 
hard  as  anyone  to  see  the  program  ac- 
complish its  goal  of  providing  the  Na- 
tion's poor  with  an  adequate  diet.  In  one 
of  her  last  speeches  in  the  Hou.se.  Con- 
gresswoman  Sullivan  said : 

No  one — no  one — should  receive  food 
stamp.<;  free  no  matter  how  small  their  In- 
come They  should  be  required  to  pay  some- 
thing for  the  food  stamps — whatever  they 
cun  afford  to  spwnd  for  food  out  of  their 
limited  Income,  even  if  It  is  only  50  cents  or 
SI  fo.-  p,  month's  food.  Otherwise — and  this 
is  now  the  case  in  some  situations — the 
stamps  are  considered  a  kind  of  "funny 
money"  which  are  merely  handed  over  as  a 
gift  from  some  mysterlou.s  source  and  do  not 
have  to  be  regarded  as  something  you  work 
for  and  buv  Anythinc  handed  over  free  In 
that  fashion,  whether  It  be  food  stamps  or 
anything  else,  invites  cheating  and  abuse 

I  think  we  should  all  consider  these 
words  from  the  gentlelady  from  Mis- 
souri. If  we  want  to  maintain  a  useful 


program  that  not  only  provides  adequate 
nutrition  for  needy  people  but  a  strong 
demand  for  farm  production,  the  food 
stamp  purchase  requirement  must  be 
kept.  I  urge  my  colleagues  to  support  the 
gentleman's  amendment. 

Mr.  SEBELIUS.  Mi".  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

The  gentleman  from  Texas  (Mr. 
PoACEi  has  enunciated  far  more  elo- 
quently than  I  could  my  own  personal 
attitude  toward  the  elimination  of  the 
purchase  requirement. 

It  sounds  good,  I  have  to  admit, 
especially  when  the  gentleman  from 
New  York  fMr.  Richmond)  told  us  that 
it  would  probably,  through  simplifi- 
cation, save  the  administration  money. 
I  think  he  is  correct.  However,  I  must 
say  this  about  it:  As  far  as  the  elimina- 
tion of  it  is  concerned,  we  know  full  well 
that  whatcer  the  amount  of  money  was 
that  had  to  be  spent  to  get  the  bonus 
stamps,  that  money  will  not  be  spent  In 
many,  many  instances  for  food. 

I  think  that  is  wrong.  I  think  this  pro- 
gram is  designed  for  nutrition  and  food. 
I  think  it  should  not  be  on  the  basis  of 
an  investment.  If  one  does  not  use  it  for 
food  in  his  budget,  he  will  use  It  for  some- 
thing else. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman.  I  am  just 
wondering  about  eliminating  the  pur- 
chase requirement.  Was  it  not.  in  fact, 
fostered  in  the  Senate  by  the  distin- 
guished Senator  from  the  State  of 
Kansas? 

Ml.  SEBELIUS.  Mr.  Chairman,  the 
gentleman  is  exactly  correct,  and  I  dis- 
agree with  him  most  emphatically. 

I  can  see  various  things  as  far  as  sim- 
plification is  concerned. 

However,  we  cannot  prevent  the  pos- 
sible fraud  of  individuals  as  far  as  their 
attitudes  are  concerned.  I  admit  that 
there  will  be  simplification,  but  the  fact 
remains  that  the  element  of  buying  food 
stamps,  the  bonus  element,  and  other 
things  which  encourage  people  to  buy 
food  have  been  removed.  That  changes 
it.  Mr.  Chairman,  into  nothing  but  a 
welfare  program. 

Mr  CUNNINGHAM.  Mr.  Chairman.  I 
move  fx)  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  sat  here  today 
and  listened  to  the  entire  debate. 

Certainly  there  is  not  a  person  in  this 
room,  who  is  not  sincerely  interested  in 
seeing  that  everyone  who  needs  the  food 
tnat  goes  along  with  these  stamps  re- 
ceives it. 

The  argument  as  to  whether  the 
stamps  should  bf>  purchased  or  given 
away  is  one.  frankly,  that  I  have  not 
rerolved  myself. 

That  is  why  I  speak  now  because  I 
hope  to  ask  a  few  questions  which  when 
answered,  will  be  an  aid  in  this  debate, 
and  in  my  decision. 

One  thing  1  would  call  to  mind  is  that 
the  gentleman  from  New  YorK — and  I 
am  sorry  that  I  do  not  see  him  on  the 
floor  now — mentioned,  I  believe,  that 
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out  of  those  eligible  to  receive  stamps 
within  the  ranks  of  senior  citizens,  who 
qualified,  only  40  percent  were  now  avail- 
ing themselves  of  the  program.  My  ques- 
tion would  be.  Why? 

Mr.  Chairman,  I  have  found  in  my  46 
years  that  there  seems  to  be  a  division 
v.'ithin  this  country  between  the  work 
ethic  that  existed  20  years  ago  and  the 
one  that  exists  today.  "There  also  seems 
to  be  a  point  where  some  people  are 
afraid  to  avail  themselves  of  what  they 
call  charity,  but  not  afraid  to  avail 
themselves  of  what  they  call  self-help. 
The  specific  question  that  I  would  like 
to  know  the  answer  to  Ife  whether  or  not 
by  making  these  stamps  totally  free,  we 
reduce  the  recipients  to  a  level  of  char- 
ity and  deny  the  person  the  individual 
dignity  of  saying,  "I  am  providing  for 
myself  and  my  family  to  the  best  of  my 
ability.' 

Mr.  NOLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  NOLAN.  Mr.  Chairman,  in  answer 
to  the  gentleman's  question  as  to  why 
the  senior  citizens  haA'e  not  availed 
themselves  of  the  food  Btamp  program, 
a  $750,000  study  was  conducted  by  the 
committee  and  other  studies  were  done 
by  interested  parties  to  help  answer 
that  question.  As  part  pf  those  studies 
they  asked  those  senior  citizens  why, 
and  I  do  not  recall  the  exact  percentage, 
but  it  was  in  the  neighborhood  of  30  or 
4C  percent  who  said  that  it  was  because 
they  did  not  have  the  mtoney  to  buy  the 
stamps.  I 

That  is  why  the  provision  has  been 
plp.ced  in  this  bill  to  eliminate  the  pur- 
chase requirement  so  th4t.  in  fact,  more 
of  these  people,  some  of  whom  are 
among  our  poorest,  could  pirticipate  in 
the  program  and  benefit  from  the  food 
nutrition  that  flows  from  the  program 
Mr.  CUNNINGHAM.  Jl/iT.  Chairman,  I 
thank  the  gentleman.      ' 

I  would  like  to  continiie  with  one  more 
question. 

It  is  also  my  understanding  that  people 
through  programs  such  I  as  APDC.  and 
other  welfare  grants,  ire  given  cash 
grants.  It  would  seem  logical  that  they 
could  make  a  purchase  with  the  ca.sh 
grant,  and  in  turn  take  pride  in  partic- 
ipating in  a  self -help  program.  I  am  just 
wondei-ing  if  we  are  totally  denying  them 
that  opportunity. 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  the  gentleman  vield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Virginia. 

Mr  WAMPLER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Washington 
for  yielding. 

The  Committee  on  Agriculture  heard 
testimony  in  our  hearings  to  suggest  that 
many  elderly  people  in  this  country  do 
not  avail  themselves  of  the  food  stamp 
program  because  of  the  stigma  of 
welfare. 

It  is  my  understanding  that  an  amend- 
ment will  be  oifered  subsequently  which 
will  provide  for  a  cashout  for  the  elderly, 
the  blind,  and  disabled  pieople.  and  per- 
haps this  amendment  would  remove  some 


of  the  stigma.  But,  as  I  indicated,  we 
found  that  many  of  the  elderly  do  not 
participate  in  the  food  stamp  program 
because  of  the  stigma  of  welfare.  This  is 
one  well -documented  reason  why  elderly 
people  are  not  participating  in  the  food 
stamp  program. 

Mr.  NOLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  NOLAN.  Mr.  Chairman,  the  gen- 
tleman from  Virginia  (Mr.  Wampler)  is 
quite  right  that  a  number  of  them  do  not 
participate  in  the  iood  stamp  program 
because  of  the  stigma. 

A  part  of  that  stigma  is  the  result  of 
the  fact  that  people,  I  think  for  political 
reasons,  have  tried  to  characterize  this  as 
a  program  that  is  designed  to  merely 
benefit  some  lazy  group  of  riffraff 
throughout  America. 

However,  Mr.  Chairman,  the  facts  just  • 
do  not  bear  that  out.  The  food  stamp 
program  provides  food  and  nutrition  for 
the  poorest  of  the  poor  in  this  country. 
All  of  the  time  we  lose  sight  of  this  fact 
in  the  debate  by  pointing  out  something 
like. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Nolan,  and  by 
unanimous  consent,  Mr.  Cunningham 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  NOLAN.  Will  the  gentleman  yield 
further? 

Mr.  CUNNINGHAM.  I  yield  further  to 
the  gentleman  from  Minnesota. 

Mr.  NOLAN.  Mr.  Chairman,  opponents 
of  the  program  create  undeserving  myth- 
ical people,  who  under  the  most  unusual 
of  all  circumstance.';,  could  qualify  for 
the  program  and  then  they  tear  the  pro- 
gram apart  on  the  basis  of  that  mythical 
person  who  does  not  really  exist. 

I  believe  the  facts  we  are  receiving 
from  all  of  our  studies  clearly  indicate 
this  program  and  this  bill  are  designed 
to  provide  better  and  more  nutritious 
food  for  the  poorest  of  the  poor  people  in 
our  country. 

Further,  many  of  the  elderly  have  said 
that  they  did  not  participate,  some  be- 
cause of  the  stigma,  but  others,  about  30 
or  40  percent  of  them  said  that  they  did 
not  have  the  money  to  buy  the  stamps, 
by  the  definition  of  what  constitutes  pov- 
erty, they  did  not  have  the  money  to  buy 
the  stamps.  Elimination  of  the  purchase 
requirement  will  help  these  poor  people 
participate  in  the  program. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
thank  the  gentleman  from  Minnesota 
(Mr.  Nolan). 

I  might  point  out,  and  I  believe  the 
gentleman  from  Minnesota  will  note, 
that  I  have  not  referred  to  the  "riffraff." 
I  know  that  many  people  easily  point  the 
finger  of  accusation  concerning  fraud  on 
these  welfare  programs,  AFDC,  and  now 
the  food  stamp  program. 

Let  me  say  that  my  goal  and  I  believe 
the  goal  of  the  Members  of  the  House  is 
to  see  that  food  is  available  to  those  who 
need  it.  all  preferably  on  ability  to  obtain 
it.  The  present  sliding  scale  on  food 
stamps  purchase  price  does  take  into 


consideration  the  individuals'  ability  to 
participate  within  the  level  of  their  abil- 
ity. Most  people  want  the  opportunity  to 
ask  for  help — not  charity. 

Mr.  KREBS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  will  not  take  the 
full  6  minutes,  but  I  believe  that  if 
there  is  one  criticism  that  we  have 
heard  about  the  food  stamp  program  in 
the  past  it  has  been  the  claim,  and  it 
may  well  have  been  a  valid  one,  that  in 
too  many  instances  we  are  providing 
food  stamps  for  those  who  are  not  really 
in  need  and  faihng  to  provide  assistance 
for  those  who  are  truly  in  need. 

Despite  the  detractors  of  the  legisla- 
tion before  us,  I  would  like  to  point  out 
that  the  two  primary  reforms  that  we 
have  been  able  to  achieve  in  this  leg- 
islation have  been  the  removal  from  the 
food  stamp  program  of  anybody  above 
the  poverty  line,  the  poverty  income  line. 
In  turn,  what  we  have  tried  to  do,  inso- 
far as  those  claims,  we  have  tried  to 
provide  food  stamps  to  the  poorest  of 
the  poor. 

As  has  been  pointed  out  here  a  few 
moments  ago  in  the  course  of  the  de- 
bate, study  after  study  has  shown  that 
there  are  a  certain  number  of  Ameri- 
cans who  have  a  little  difficulty,  such  as 
people  witli  incomes  of  $57,500  a  year,  to 
understand,  but  the  fact  is  that  there  are 
a  rather  large  number  of  people  in  this 
country  who.  unfortunately,  through  no 
fault  of  their  own.  do  not  have  the  nec- 
essary amount  of  money  to  contribute 
toward  the  purchase  of  food  stamps. 

Mr.  Chairman.  I  think  it  should  be  re- 
membered, in  closing,  that  the  amend- 
ment before  us  is  really  an  amendment 
that,  in  the  final  analysis,  and  I  do  not 
care  how  you  dress  it  up.  is  going  to  hurt 
the  poorest  of  the  poor.  I  cannot  imagine 
that  is  really  the  purpose  of  the  person 
who  offered  the  amendment  to  support 
that. 

Let  me  say  in  closing  that  this  amend- 
ment was  offered  in  committee.  It  was 
defeated  by  a  vote  of  34  to  12,  which  ob- 
viously was  a  bipartisan  majority.  I  am 
afraid  that  I  am  going  to  shock  the  gen- 
tleman who  offered  this  amendment  by 
pointing  out  that  the  net  result  of  his 
amendment  is  going  to  be  an  increase  in 
the  cost  of  the  legislation  of  $70  million. 
I  can  hardly  imagine  that  this  is  really 
the  intent  of  the  gentleman  from  Idaho 
in  offering  this  amendment.  I.  therefore, 
urge  the  members  of  the  committee  to 
reject  this  amendment  as  we  have  done 
in  the  committee. 

Mr.  McHUGH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KREBS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  McHUGH.  I  thank  the  gentleman 
for  yielding.  I  w-ould  like  to  stress,  Mr. 
Chairman,  that  the  Committee  on  Agri- 
culture held  months  of  hearings  in  1976 
and  1977  on  this  food  stamp  program. 
There  were  three  reasons  that  people 
gave  for  not  participating  in  the  pro- 
gram. One  is  the  stigma  attached  to  the 
program.  Second  is  the  failure  of  some 
people  to  know  enough  about  the  pro- 
gram and,  therefore,  the  need  for  out- 


25244 


CONGRESSIONAL  RECORD  —  HOUSE 


July  27,  1977 


reach.  Third,  and  most  important  by 
far,  Is  the  purchase  requirement. 

There  was  also  developed  at  those 
hearings  the  fact  that  more  than  50  per- 
cent of  the  people  below  the  poverty  line, 
people  who  by  anyone's  definition  are 
poor,  do  not  participate  in  the  program. 
So,  putting  those  two  vital  factors  to- 
gether, it  was  clear  that  if  the  commit- 
tee were  sincerely  interested  in  opening 
the  program  to  the  poorest,  this  pur- 
chase requirement  should  be  eliminated. 
And  that  is  precisely  what  the  Agricul- 
ture Committee  did.  I  think  the  commit- 
tee consensus  was  well  reflected  in  the 
vote  which  the  gentleman  from  Califor- 
nia (Mr.  Krebs)  mentioned,  a  vote  of  34 
to  12  to  eliminate  the  purchase  require- 
ment. I  would  sincerely  hope  that  the 
members  of  this  Committee  of  the  Whole 
will  support  the  Committee  on  Agricul- 
ture on  this  judgment,  which  was  based 
upon  the  extensive  hearings  that  we  have 
held. 

Mr.  NOLAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KREBS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  NOLAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  rise  in  opposition 
to  the  amendment  and  in  support 
of  the  food  stamp  portion  of  the 
farm  bill  that  we  are  currently  debating. 
As  a  member  of  the  subcommittee  and 
committee  that  prepared  this  legisla- 
tion. I  believe  that  the  food  stamp  title 
in  the  farm  bill  represents  a  very  even- 
handed  balance  between  the  interests 
of  fiscal  prudence  and  elimination  of 
abuses  on  the  one  hand  and  program- 
matic responsiveness  to  the  needs  of  poor 
people  on  the  other. 

Most  importantly,  the  subcommittee 
and  committee  endorsed  the  administra- 
tion's proposal  to  eliminate  the  purchase 
requirement.  This  provision— which  will 
do  much  to  bring  into  the  program  many 
eligible  households  that  are  not  current- 
ly receiving  aid— is  the  cornerstone  of 
the  committee  bill.  It  is  estimated  that 
this  provision  will  enable  as  many  as  3 
million  low-income  persons  to  receive 
food  aid  for  the  first  time. 

Throughout  the  country,  many  people 
have  complained  that  the  purchase  re- 
quirement has  been  far  too  onerous  to 
afford.  As  a  result,  many  people  who 
need  food  assistance  have  been  unable 
to  buy  their  way  into  the  program.  Bv 
eliminating  the  purchase  requirement, 
these  people  will  gain  access  to  the  pro- 
gram because  they  will  be  provided  with 
their  food  stamp  assistance,  or  bonus 
values,  at  no  cost.  Thus,  even  though 
benefit  levels  will  remain  roughly  simi- 
lar when  the  program  gets  changed  to 
eliminate  the  purchase  requirement,  no 
purchase  price  constraints  will  preclude 
the  poor  from  entering  the  food  stamp 
program. 

Eliminating  the  purchase  requirement 
wUl  also  result  in:  A  saving  of  admin- 
istrative costs,  the  elimination  of  ven- 
dor fraud,  a  reduction  in  the  black- 
marketing  of  stamps,  and  a  substantial 
reduction  in  the  number  of  food  stamps 
that  circulate  in  the  program.  Therefore 


this  critical  provision  in  our  bill  will  serve 
to  streamline  the  program. 

Similarly,  the  committee's  bill  stream- 
lining the  program  by  eliminating  the 
numerous  itemized  deductions  and  in- 
corporating them  into  one  standard  de- 
duction, and  three,  clearly  defined  and 
easily  manageable,  other  deductions. 
Due  to  this  transformation  of  the  pro- 
gram's structure,  an  effective  cap  in  in- 
come eligibility  will  be  established  for 
the  first  time  and  certification  procedures 
will  be  more  efficient.  Consequently,  the 
program  will  become  far  more  a:cessible 
to  people  who  previously  were  discour- 
aged from  participating  due  to  lengthy 
and  cumbersome  certification  processes. 

Accessibility  to  the  program  will  fur- 
ther be  enhanced  by  the  Agriculture 
Secretary's  new  authority  to  make  the 
certification  and  issuance  processes  more 
responsive  to  poor  people's  community 
situations.  To  make  the  program  reason- 
ably accessible  to  poor  communities 
throughout  the  country,  the  Secretary  is 
delegated  with  the  responsibility  to 
establish  standards  for :  Points  and  hours 
of  certification  and  issuance,  caseload 
{>er  certification  worker  limitations,  the 
provision  of  expedited  assistance  to  peo- 
ple who  need  food  stamps  immediately, 
and  the  provision  of  Outreach  services 
and  bilingual  personnel  and  material 
where  designated  under  the  statute. 

One  of  the  significant  changes  made 
in  the  program  was  the  tightening  up  of 
the  assets  test  for  food  stamp  eligibility. 
This  bill,  for  the  first  time,  offers  spec- 
ificity concerning  congressional  inten- 
tions on  the  assets  requirement.  Under 
the  assets  eligibility  standard,  the  cur- 
rent regulatory  assets  standards  would 
remain  in  effect  with  two  specific  excep- 
tions. First,  a  household's  resources  could 
be  as  high  as  $2,250  and  still  qualify  for 
assistance  if  that  household  contained 
two  or  more  persons  in  it,  and  none  of 
those  persons  is  age  60  or  over.  Second, 
the  assets  test  must  "include  in  financial 
resources  any  boats,  snowmobiles,  and 
airplanes  used  for  recreational  purposes, 
any  vacation  homes,  any  mobile  homes 
used  primarily  for  va:ation  purposes," 
and  must  include  the  value  of  any  li- 
censed vehicle — except  those  vehicles 
used  to  produce  earned  income — to  the 
extent  that  such  vehicles  exceed  a 
market  value  of  $4,500. 

Additionally,  the  Agriculture  Secre- 
tary Ls  directed  to  conduct  a  study  of  the 
assets  eligibility  limit.';  to  insure  that 
food  assistance  is  directed  to  the  truly 
needy.  That  study  is  to  be  completed  by 
June  1.  1978.  and  hopefully  responsive 
action  will  be  undertaken  promptly  to 
implement  the  findings  of  the  Secretary. 

The  bill  curbs  program  abuses  and  is 
fiscally  responsible  in  many  other  areas. 
The  bill  limits  program  eligibility  for 
students  to  people  who  are  without  access 
to  adequate  parental  resources  and  who 
are  willing  to  accept  part-time  jobs.  It 
establishes  a  tight  work  requirement  that 
must  be  complied  with  if  eligibility  is  to 
Ije  extended.  It  places  a  cap  on  program 
eligibility  at  $6,570  in  gross  income  for 
nonworking,  four-person  households. 
$8,212  for  working  families,  and  $9,338 


for  the  small  percentage  of  working  fam- 
ilies that  need  dependent  care.  And,  it 
establishes  strict  penalties  for  people  who 
were  determined  to  have  committed  pro- 
gram fraud. 

In  sum,  then,  the  bill  represents  a 
decent  balance  between  different  pro- 
grammatic concerns.  I  must  say,  how- 
ever, that  although  I  strongly  support 
the  bill.  I  do  have  some  reservations 
about  the  committee's  bill.  First  and 
foremost,  I  am  strongly  opposed  to  tJie 
workfare  provision  that  the  committee 
adopted  and  that  Mr.  Findley  brought 
up  on  the  fioor.  Since  we  believe  in  a 
system  of  fair  wages  for  honest  work,  it 
is  a  terrible  move  in  the  wrong  direction 
for  us  to  be  forcing  people  into  unspec- 
ified jobs  for  no  pay.  There  is  a  sub- 
stantial likelihood  that  msuiy  current 
employees  will,  in  the  final  analysis,  be 
displaced  by  this  workfare  requirement 
even  though  that  is  not  the  intention  of 
the  committee. 

The  discrepancy  in  treatment  between 
people  not  subject  to  the  workfare  re- 
quirement and  those  who  are  subjected 
to  it  is  startling,  to  say  the  feast.  People 
who  obtain  regular  ^obs  are  provided 
wages  for  their  work,  people  subjected  to 
workfare  are  not.  People  who  obtain  reg- 
ular jobs  receive  the  benefit  of  an  earned 
income  deduction,  people  subjected  to 
workfare  do  not.  People  who  obtain  reg- 
ular jobs  are  eligible  for  a  child  care 
deduction,  people  subjected  to  workfare 
are  not.  In  short,  a  substantial  discrim- 
ination is  perpetrated  against  workfare 
recipients,  and  I  am.  therefore,  strongly 
opposed  to  the  workfare  provision. 

Second.  I  am  sorry  that  the  subcom- 
mittee's sales  tax  provision — which  would 
have  reduced  Federal  administrative 
matching  funds  by  the  amount  of  money 
collected  by  a  State  on  food  stamp  pur- 
chases— was  deleted  in  the  committee 
bill.  Inasmuch  as  an  impoverished  house- 
holds  costs  in  obtaining  the  thrifty  food 
plan  are  increased  by  the  price  of  sales 
taxes,  and  since  the  committee's  bill 
mandates  one  coupon  allotment  for  all 
similarly  sized  households  in  the  con- 
tiguous United  States,  poor  households 
in  sales  tax  States  are  substantially  dis- 
advantaged as  compared  to  similar 
households  in  nonsales  tax  States.  I  be- 
lieve that  the  sales  tax  recoupment  pro- 
vision would  have  offered  a  disincentive 
to  States  for  continuing  any  sales  tax 
assessments  on  food  stamp  purchases, 
thereby  encouraging  interstate  equity. 

Additionally,  I  do  not  believe  that  this 
food  stamp  program  should  be  permitted 
to  be  a  subsidy  program  for  State  and 
other  local  governmental  entities.  Some 
States,  together  with  their  local  govern- 
ments, unfortunately  are  reaping  the 
benefit  of  as  much  as  5  to  7  percent  rev- 
enue profits  from  food  stamp  purchases, 
thereby  causing  an  adverse  fiscal  effect 
on  the  Federal  Government's  efforts  to 
feed  needy  families  pursuant  to  the  costs 
of  the  thrifty  food  plan.  Clearly,  to  the 
extent  that  State  sales  taxes  are  the  pro- 
gram's primary  feeding  objectives  and 
causing  unnecessary  expenditures,  we 
should  discourage  this  from  continuing 
by  recouping  State  and  local  sales  tax 
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collections  on  food  stamp  purchases  in 
the  Federal  Government's  matching 
contributions  for  administrative  ex- 
penses. 

Finally,  I  am  sorry  that  the  commit- 
tee's bill  did  not  include  the  shelter  de- 
duction In  the  calculation  of  food  stamp 
eligibility.  For  those  households  that 
qualify  for  the  shelter  deduction,  there 
exists  a  substantial  financial  hardship. 
Those  households  need  food  stamp  aid  as 
much  as  most  others,  and  1  am  sorry  that 
the  failure  to  compute  the  shelter  deduc- 
tion for  eligibility  purposes  may  exclude 
many  needy  people— particularly  in 
northern,  cold  weather  areas  as  well  as 
In  urban  centers — from  participating  in 
the  program.  I  hope  that  this  problem 
will  be  rectified  in  the  Senate-House  con- 
ference committee. 

Despite  these  several  misgivings.  I  be- 
lieve that  the  committee's  bill  deserves 
our  support.  It  Is  a  responsible  bill  and 
it  is  a  balanced  bill,  and  I  urge  everyone 
to  support  it. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KREBS.  I  yield  to  the  gentleman 
from  Kansas. 


Mr.  GLICKMAN. 
man  for  yielding. 

Mr.    Chairman, 
the  amendment.  I 
of    the    fact    that 


I  thank  the  gentle- 


I  am  opposed  to 
think  that  in  light 
we  are  going  to 
to  streamline  and  simplify  the  program, 
and  in  light  of  the  fact  that  we  have  re- 
stricted benefit  levels  under  this  bill  and 
tightened  it  up,  I  think  it  would  be  im- 
prudent and  also  made  complex  by  the 
issue  to  keep  the  purchase  requirement. 
The  elimination  of  the  purchase  require- 
ment, coupled  with  the  "toughening  up" 
of  the  program  which  has  occurred  dur- 
ing the  legislative  process,  constitutes  a 
major,  progressive  reform  of  the  food 
stamp  system. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nuniuer  of  words. 

Mr.  Chairman,  when  I  testified  before 
the  Agriculture  Committee  as  one  of 
the  leadoff  witnesses  on  food  stamp  re- 
form, I  devoted  quite  a  bit  of  my  time 
to  this  particular  subject  because  it  is 
the  heart  and  soul  of  what  we  are  talking 
about  here  today. 

The  elimination  of  the  purchase  re- 
quirement makes  it  a  completely  differ- 
ent program.  This  was  not  intended  to  be 
a  giveaway  program.  But  that  is  what 
it  is  going  to  be — the  first  step  toward 
what  should  be  called  a  negative  income 
tax.  If  we  eliminate  the  purchase  re- 
quirement, we  might  as  well  cash  out  the 
program  and  integrate  it  all  into  welfare 
reform. 

You  should  all  know  that  a  number  of 
our  States  and  communities  have  been 
pushing  for  a  voucher  approach  to  wel- 
fare because  they  have  found  people  are 
not  spending  their  welfare  money  on  the 
basic  necessities.  Ask  your  State  Gov- 
ernors and  those  responsible  for  welfare 
administration  in  your  individual  States. 
Yet  by  eliminating  the  purchase  require- 
ment, we  will  be  moving  exactly  in  the 
opposite  direction.  Then,  when  families 
go  unfed,  we  will  more  likely  than  not 
hear  a  demand  for  one  more  govern- 
mental programs  to  meet  their  needs. 


The  argument  is  often  made  that  some 
persons  are  too  poor  to  come  up  with  a 
lump  sum  purchase  requirement  all  at 
once.  The  fact  is  that  the  two  provisions 
already  in  effect,  variable  purchase  and 
that  semimonthly  issuance,  are  designed 
to  deal  with  that  problem.  Under  the  var- 
iable purchase,  an  individual  may  buy  a 
quarter,  a  half,  or  three-quarters,  or  all 
of  the  coupon  allotment,  and  under  semi- 
annual issuance,  an  individual  may  re- 
ceive one-half  of  his  coupons  twice  a 
month. 

Of  course,  elimination  of  that  purchase 
requirement  would  increase  participation 
among  the  higher  income  eligibles.  I  do 
not  argue  with  the  gentleman  from  New 
York  (Mr.  McHugh)  when  he  says  that 
we  should  take  care  of  the  people  in  the 
lowest  of  the  lowest  income  group.  That 
is  true,  they  do  have  the  more  serious 
problem.  If  we  eliminate  the  purchase 
requirement,  those  who  heretofore  had  to 
pay  more  will  be  the  first  In  line  to  apply 
because  they  have  the  most  to  gain  from 
the  elimination  of  a  purchase  require- 
ment. 

The  poorest  of  the  poor  who  paid  only 
a  token  before  will  not  pay  a  cent,  but 
there  will  be  very  little  change  for  them 
and  surely  will  not  increase  their  par- 
ticipation in  the  program. 

Even  the  Congressional  Budget  Office 
pointed  out  in  their  report,  under  the 
current  food  stamp  program: 

Participation  rates  range  from  complete 
coverage  in  lower  Income  groups  to  very  low 
participation  rates  In  the  higher  Income 
groups. 

It  stands  to  reason  that  the  largest  pool 
of  nonparticipating  eligibles  potentially 
affected  by  no  purchase  requirement  oc- 
cupies the  higher  income  groups.  It  also 
stands  to  reason  that  if  the  purchase 
requirement  is  the  "No.  1  barrier"  to  par- 
ticipation, as  suggested  by  some  of  those 
advocating  its  elimination,  then  the 
larger  the  purchase  requirement,  the 
larger  the  disincentive  to  participate. 

It  is  also  argued  that  reducing  the 
amount  of  coupons  in  circulation  will 
help  to  reduce  recipient  fraud,  in  dis- 
counting coupons  for  cash.  Precisely  the 
opposite  may  occur:  With  no  cash  in- 
vestment of  their  own,  and  with  coupons 
more  readily  accessible  because  they  are 
free,  recipients  may  be  more  willing  to 
discount  them  for  cash. 

I  suggest  Members  mark  my  words  and 
see  if  this  will  not  take  place  after  en- 
actment of  this  bill. 

F\irthermore.  elimination  of  the  pur- 
chase requirement  is  a  back  door  ap- 
proach to  total  food  stamp  cash-out  and 
the  beginning  of  negative  income  tax. 
Senator  McGovern,  one  of  the  principal 
advocates  of  the  purchase  requirement 
elimination,  has  stated  that: 

We  are  moving  toward  the  concept  of  a 
single  flat  income  maintenance  guarantee. 
Now.  very  frankly,  when  you  eliminate  the 
purchase  price,  you  are  taking  a  step  in  that 
direction,  and  it  is  probably  a  step  that  Is 
more  palatable  to  the  Congress  and  the  Amer- 
ican people  than  talking  about  a  guaranteed 
annual  income.  Nobody  is  more  painfully 
aware  of  the  hazards  of  that  approach  than 
I  am. 

Those  are  the  verbatim  quotes  of  Sen- 
ator McGovern. 


Even  though  the  merits  of  negative  in- 
come tax  are  not  at  issue  in  this  discus- 
sion, the  important  point  is  that  elimina- 
tion of  the  purchase  requirement  would 
set  in  motion  a  process  which  could  re- 
sult in  a  negative  income  tax,  whether  or 
not  policymakers  ever  confront  the  fun- 
damental issues  associated  with  compre- 
hensive revision  of  the  welfare  system. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(By  unanimous  consent,  Mr.  Michel 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MICHEL.  Mr.  Chairman,  imple- 
mentation of  the  no  purchase  require- 
ment within  the  proposed  budget  limita- 
tions would  force  a  reduction  of  food 
stamp  benefits  for  current  participants. 
If  we  stick  to  the  cap  of  $5.8  billion  that 
we  adopted  in  the  Mathis  amendment, 
then  the  increased  program  participa- 
tion under  this  legislation  will  dictate  a 
reduction  in  benefits  to  current  partici- 
pants. There  is  no  other  way  for  the 
numbers  and  figures  to  be  reconciled. 

The  program  currently  involves  spend- 
ing of  $9  billion;  $6  billion  in  Federal 
contributions  and  $3  billion  from  the  in- 
dividuals as  part  of  their  purchase  re- 
quirement. If  we  put  a  cap  on  of  $5.8  bil- 
lion, there  will  be  a  gap  between  that 
figure  and  the  $9  billion  currently  being 
spent  on  the  program.  Many  are  going 
to  be  eased  out  of  the  program. 

The  gentleman  wants  to  take  care  of 
his  inner-city  dwellers  who  are  the  poor- 
est of  the  poor,  but  you  are  not  going 
to  be  able  to  do  that. 

What  about  the  future?  With  a  $5.8 
billion  cap,  people  currently  in  the  pro- 
gram will  undoubtedly  be  frozen  out  of 
the  program.  Then  there  will  be  all  the 
pressure  in  the  world  applied  to  come  up 
with  more  and  more  and  more  dollars 
and  all  for  free.  We  will  be  getting  our- 
selves deeper  and  deeper  into  the  red 
and  no  place  to  turn  but  the  Federal 
Treasury. 

Frankly  my  own  judgment  would  be 
that  if  the  original  bill  stands  up  with- 
out reinstituting  the  purchase  require- 
ment, we  might  as  well  cash  out  the 
whole  program  and  develop  it  into  an  in- 
tegrated and  well-thought-out  welfare 
program. 

Mr.  TUCKER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  rise  in  support  of  H,R. 
7171  to  reform  and  extend  the  food 
stamp  program. 

I  believe  in  the  food  stamp  program. 
It  is  one  of  the  most  decent  and  worth- 
while services  this  Congress  can  legis- 
late. 

Let  us  reflect  for  a  moment  on  hunger 
in  America.  As  a  Nation,  we  control  half 
the  wealth  and  power  of  the  world.  Yet. 
as  President  Johnson  reminded  us,  we 
live  with  the  "parodox  of  poverty  in  the 
midst  of  plenty."  For  those  mired  in  pov- 
erty, hunger  is  the  cruelest  burden  of  all. 
The  $5  billion  that  this  program  would 
cost  during  the  next  fiscal  year  is  a  small 
price  to  pay  to  silence  the  cry  of  hunger 
and  insure  that  all  Americans  have  a 
sufficient  nutritional  diet. 
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Reform,  like  beauty,  is  In  the  eye  of 
the  beholder.  Maybe  there  are  better 
ways  to  administer  food  care.  But,  as 
Harry  Hopkins  once  observed,  "People 
don't  eat  In  the  long  nm :  they  eat  every 
day."  The  hungry  adults  and  children 
in  need  of  assistance  cannot  wait  while 
we  debate  formulas  and  percentages. 
The  Agriculture  Committee  has  worked 
diligently  over  a  2', 2-year  period  to  come 
up  with  a  reasonable,  affordable  bill.  I 
urge  my  colleagues  out  of  compassion 
for  the  less  fortunate  and  a  sense  for 
what  is  right  to  support  this  bill. 

I  particularly  favor  elimination  of  the 
purchase  requirement.  There  is  no  ques- 
tion that  the  purchase  requirement  has 
proven  a  barrier  to  participation  in  the 
food  stamp  program,  particularly  among 
the  elderly.  The  sad  truth  is  that  many 
people  eligible  for  benefits  are  unable  to 
scrape  together  enough  money  to  buy 
stamps  every  month.  In  my  State  alone 
only  39  percent  of  the  one-half  million 
eligible  for  food  stamps  currently  use 
them.  The  17.2  million  participants  na- 
tionwide represent  only  50  percent  of 
those  in  need  of  assistance.  By  eliminat- 
ing the  purchase  requirement,  the  USDA 
estimates  that  2.5  million  more  people 
could  be  reached,  raising  participation 
to  67  percent  of  those  eligible.  An  approx- 
imate 15-percent  increase  in  food  stamp 
participation  would  be  realized  in  Arkan- 
sas, for  example,  by  eliminating  the  pur- 
chase requirement.  It  is  high  time  that 
we  took  action  to  remove  this  financial 
burden  and  provide  a  decent  and  healthy 
diet  for  all  those  who  are  needy. 

Moreover,  eliminating  the  purchase 
requirement  would  simplify  administra- 
tive and  accountability  problems :  40  per 
cent  fewer  stamps  would  be  printed, 
stored,  recorded,  circulated,  and  recon- 
ciled, thereby  reducing  costs,  procedures, 
and  the  potential  for  fraud.  During  the 
last  fiscal  year.  $3  billion  was  paid  to  15.  - 
000  food  stamp  vendors  across  the  Na- 
tion. Mismanagement  of  these  funds  has 
been  widely  publicized,  but  I  am  firmly 
convinced  that  by  simplifying  issuance  of 
stamps  by  elimlnatinK  the  purchase  re- 
quirement would  reduce  opportunities 
for  abuse  and  fraud.  This  is  an  important 
step  in  restoring  the  much  needed  public 
confidence  and  credibility  in  this  vital 
food  assistance  program. 

What  is  particularly  appealing  to  me. 
Mr.  Chairman.  Is  that  the  costs  of  serving 
350.000  new  households  by  eliminating 
the  purchase  requirement  would  be  offset 
by  tightening  eligibility  and  work  re- 
quirements. The  original  budget  request 
for  the  food  stamp  program  in  fiscal  year 
1978  was  $5.7  billion.  However,  if  the  re- 
forms outlined  in  H.R  7171  are  enacted 
the  Congressional  Budget  Office  esti- 
mates that  the  program  would  save  $300 
million  and  cost  $5.4  billion  in  the  next 
fiscal  year. 

H.R  7171  would  also  replace  the  item- 
ized deduction  calculation  with  a  stand- 
ardized monthly  deduction  of  $60  per 
household :  another  simplification  which 
would  reduce  the  bureaucratic  nightmare 
the  food  stamp  program  has  become  By 
standardizing  deductions,  it  is  estimated 
that   administrative   complexities    that 


currently  result  in  30  percent  of  all  errors 
in  the  food  stamp  program  would  be  sub- 
stantially eliminated. 

Pood  stamp  eligibility  would  be  re- 
stricted further  by  lowering  the  net  in- 
come qualification  limits  to  the  poverty 
levels.  The  committee  bill  proposes  that 
the  net  Income  eligibility  limit  for  a  fam- 
ily of  four  be  reduced  from  $6,804  to 
$5,850.  For  the  first  time  gross  Income 
limits,  consisting  of  official  poverty  levels 
plus  allowable  deductions,  for  eligibility 
will  have  been  set.  This  proposal  would 
eliminate  1.5  million  people  in  high  in- 
come households  from  the  program  and 
redirect  the  benefits  to  the  poorest  house- 
holds where  the  need  is  not  currently 
being  met. 

To  dispel  public  cynicism  concerning 
the  food  stamp  program,  the  committee 
bill  requires  every  mentally  and  physi- 
cally able  food  stamp  recipient  between 
the  ages  of  18  and  60  to  register  for 
work,  search  for  work,  accept  available 
work,  and  continue  to  work — or  else  jeop- 
ardize their  food  stamp  eligibility.  This  is 
eminently  proper  and  sound  and  a  vital 
part  of  the  reform  package. 

While  few  would  begrudge  nutritional 
assistance  to  the  poor,  I  think  we  all 
agree  there  is  general  dissatisfaction 
with  the  way  the  program  has  been  ad- 
ministered in  the  past.  There  has  quite 
simply  been  too  much  abuse.  To  assist 
the  States  in  fighting  fraud  and  abuse, 
the  bill  provides  a  25-percent  increase  in 
Federal  funding  to  75  percent  of  the  cost 
to  assist  State  agencies  in  defraying  ad- 
ministrative costs  of  investigations  and 
prosecutions  of  food  stamp  fraud.  Fed- 
eral funding  to  State  agencies  for  total 
administrative  costs  would  be  increased 
as  each  State's  error  rate  improves.  These 
are  potent  incentives  to  the  States  for 
combating  abuse.  To  further  safeguard 
against  deceit,  a  schedule  of  penalties 
and  sanctions  would  be  Implemented 
against  those  found  guilty  of  cheating 
the  system. 

The  primary  purpose  of  the  food  stamp 
program  lies  in  reducing  hunger  and 
malnutrition  among  millions  of  poor  peo- 
ple. Prom  this  vital  function  benefits 
flow  to  our  agricultural  economy.  The 
sum  of  $75.5  million  in  food  stamps  was 
distributed  in  Arkansas  in  fiscal  year 
1976.  This  investment  increased  the  an- 
nual food  sales  of  retailers  by  some  $40 
million.  Arkansas'  poultry  and  egg  farm- 
ers who  supply  nearly  10  percent  of  our 
Nation's  poultry,  increased  their  cash  re- 
ceipts by  $13  million  due  to  the  demand 
generated  bv  food  stamp  purchases. 
Likewise.  Arkansas'  ricegrowers  who  pro- 
duce one-third  of  our  national  rice  crop, 
sold  more  than  an  additional  $2  million 
worth  of  rice  to  food  stamp  participants. 
We  cannot  overlook  the  secondary  bene- 
fits that  accrue  to  foodgrowers  and  dis- 
tributors from  food  stamo  purchases. 

Mr.  Chairman.  I  encourage  mv  col- 
leagues to  support  this  long  overdue  re- 
structuring of  the  food  stamp  program 
In  my  strong  opinion,  these  reforms  are 
meaningful  and  substantive  and  serve 
the  mutually  beneficial  goals  of  equity 
and  efliciencv  by  Increasing  acce.ssibility 
to  the  program  for  the  truly  needy  and 
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bv  simplifying  administrative  procedures 
and  controlling  costs. 

Mr.  CORRADA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  gentleman 
from  Puerto  Rico. 

Mr.  CORRADA.  Mr.  Chairman.  I  rlae 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Idaho.  I  shall 
briefly  set  forth  the  reasons  why  this 
amendment  should  be  rejected. 

For  the  last  several  years,  the  House 
Agriculture  Committee  and  the  subcom- 
mittee chaired  by  the  gentleman  from 
New  York  (Mr.  Richmond)  have  delib- 
erated in  producing  the  reform  measure 
which  we  are  now  finally— after  years 
of  consideration — debating  on  the  floor 
of  the  House  of  Representatives. 

The  amendment  offered  by  Mr.  Symms 
was  rejected  in  committee.  It  is  not  con- 
tained in  the  Senate-passed  version 
which  will  soon  go  to  conference  with 
the  House  Agriculture  Committee. 

The  removal  of  the  eligibility  of  pur- 
chase requirement  in  the  national  food 
stamp  program,  in  the  case  of  Puerto 
Rico,  will  assure  that  the  neediest  of  our 
citizens  in  Puerto  Rico  will  be  able  to 
participate  in  the  food  stamp  program, 
for  those  without  the  cash  necessary  to 
purchase  food  stamp  coupons  will  now 
have  direct  and  easy  access  to  a  means  of 
providing  an  adequate  nutritional  diet. 

It  would  help  to  eliminate  any  abuses 
that  may  exist  in  the  food  stamp  pro- 
gram. It  would  provide  a  simplified 
method  of  reforming  the  food  stamp  pro- 
gram and.  gentlemen.  I  make  It  clear 
that  the  reform  involved  In  the  provision 
now  contained  in  the  House -reported  bill 
is  not  a  reform  under  the  guise  of  re- 
stricting food  stamp  participants,  but 
one  based  on  a  very  practical  asumption. 
namely,  that  giving  the  poor  more  direct 
access  to  food  stamps  is  a  move  based  in 
the  simple  elements  of  social  justice  and 
concern  for  the  neediest  In  our  society. 
As  the  House  report  on  the  Food  Stamp 
Act  of  1977  notes,  the  removal  of  the 
ellglbility-of-purchase  requirement  is 
perhaps  the  single  most  important  action 
taken  by  the  House  Agriculture  Com- 
mittee. 

The  reasons  for  this  amendment  are 
basically  sound  and  I  join  with  others 
In  opposing  the  amendment  to  turn  back 
the  position  of  the  House  to  the  present 
situation  existing  In  the  food  stamp  pro- 
gram. 

If  we  want  real  reform,  and  If  we  want 
to  support  a  thorough  effort  to  help  the 
needy  In  our  society,  we  will  oppose  this 
amendment. 

Mr.  PANETTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  gentleman 
from  California. 

Mr.  PANETTA.  Mr.  Chairman,  essen- 
tially, the  problem  we  deal  with  on  the 
floor  is  whether  we  want  either  the  food 
stamps  or  the  cash -out  program. 

I  respect  the  views  of  the  gentleman 
from  Illinois,  the  distinquished  minority 
whip,  and  what  the  gentleman  stated 
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here.  It  very  well  may  be  that  when  we 
deal  with  a  comprehensive  welfare  re- 
form proposal,  we  may  want  to  include 
food  stamps  as  part  of  that;  but  that  is 
not  what  we  are  dealing  with  on  the 
floor.  We  are  dealing  right  now  with  a 
continuation  of  the  food  stamp  program 
pending  the  Introduction  of  a  welfare 
reform  bill.  The  question  we  have  to  ask 
ourselves  is  whether  elimination  of  the 
purchase  requirement  is  a  reform  of  this 
ongoing  program.  I  think  the  answer  is 
yes.  We  are  talking  about  saving  $36 
million  in  administrative  costs  by 
eliminating  the  purchase  requirement. 
We  are  talking  about  eliminating  some- 
thing like  10  million  work  hours  by 
eliminating  the  purchase  requirement. 

We  are  talking  about  reducing  massive 
Federal  inventories.  Federal  audits  and 
accounting  that  are  now  part  of  this  pro- 
gram. We  are  talking  about  streamlining 
the  program  and  eliminating  vendor 
fraud.  We  are  talking  about  improve- 
ments. 

Since  we  are  working  with  the  cur- 
rent program  and  not  a  welfare  reform 
package,  the  best  thing  we  can  do  Is  to 
commit  ourselves  to  reform  that  pro- 
gram by  cuts  in  administrative  costs  and 
bureaucracy.  That  would  be  the  result 
by  eliminating  the  purchase  require- 
ment. 

Mr.  TUCKER.  Mr.  Chairman,  I  thank 
my  colleague. 

Mr.  Chairman,  I  serve  on  the  Subcom- 
mittee on  Public  Assistance  of  the  Com- 
mittee on  Ways  and  Means  and  we  will 
consider  the  food  stamp  program  in 
great  detail  during  welfare  reform  hear- 
ings. 

If  any  of  my  colleagues  have  been  to 
a  food  stamp  office  and  have  looked  at 
a  food  stamp  application,  they  would 
think  that  a  Federal  Income  tax  return 
is  a  thing  of  great  simplicity  and  beauty, 
because  a  food  stamp  application  has  to 
be  one  of  the  most  complicated  forms 
in  the  country.  This  wlD  remove  that 
burden  and  greatly  simplify  the  cost  of 
administration. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  v.'ords. 
Mr.  Chairman,  it  is  unfortunate  that 
this  sort  of  debate  is  always  conducted  in 
terms  of  those  who  have  comoassion  for 
the  less  fortunate  and  those  who  do  not. 
I  admit,  not  all  Members  indulge  in  that 
sort  of  characterization,  but  that  is  an 
all  too  common  practice. 

It  was  appropriate  that  the  gentleman 
from  Arkansas  referred  to  Harry  Hop- 
kins and  his  bit  of  wisdom:  the  very  same 
Harry  Hopkins  who  made  a  patent  ad- 
mission of  the  political  bankruptcy  of  the 
administration  he  sei-ved  when  he  used 
the  phrase.  "Tax,  tax;  spend,  spend; 
elect,  elect."  The  majority  party  has  re- 
paired to  that  cynical  standard  to  this 
very  day. 

We  have  long  since  come  to  the  point 
when  the  taxpayers  of  the  United  States 
who  have  to  flnance  these  welfare  pro- 
grams deserve  at  least  equal  treatment 
as  that  accorded  to  the  recipients  of  the 
programs. 

I  listened  carefully  to  the  debate  about 
the  removal  of  the  cash  requirement  for 


food  stamps.  I  heard  very  little  said 
about  the  fraud  that  can  occur.  I  heard 
a  great  deal  about  people  that  cannot 
receive  help  they  need,  but  little  about 
those  who  are  illegally  receiving  aid  they 
should  not  have. 

I  can  say,  from  the  experience  in  the 
State  of  Maryland,  we  have  had  massive 
fraud,  much  of  it  stemming  from  the 
relaxation  by  the  State  of  Maryland  of 
means  requirements.  We  have  almost 
self-certification  for  welfare  applicants, 
and  the  forms  are  not  very  difficult  to  fill 
out.  One  can  sign  his  name  and  get  food 
stamps  in  many  urban  areas,  depending 
uDon  the  strictness  of  the  local  ofBce, 
with  almost  absolutely  no  check.  Thank- 
fully, that  is  not  true  in  most  of  the  rural 
areas.  Then,  a  recipient  can  go  out  and 
obtain  subsequent  emoloyment,  and  have 
no  fear  of  anyone  checking  to  see  wheth- 
er the  recipient  is  working  and  getting 
food  stamps.  Very  little  effort  is  made  to 
see  whether  fraud  is  occurring. 

I  have  not  heard  mentioned  today  of 
the  issuance  of  the  July  18  report  by  the 
Comptroller  General  of  the  United  States 
to  the  Congress,  In  which  he  estimated 
that  over  half  a  billion  dollars  of  the 
present  annual  funding  is  going  out  in 
over-issued  food  stamps  because  of 
errors,  fraud,  or  misrepresentation.  I  do 
not  object,  as  the  gentleman  from  Illi- 
nois (Mr.  Michel)  says,  to  allowing  a 
no-cash  requirement  for  those  who  in- 
deed have  no  cash  to  pay,  but  I  think  we 
must  maintain  the  cash  nexus  for  all 
others  as  a  limit  on  this  program. 

Everyone  who  has  argued  that  we 
should  remove  the  cash  requirement  has 
made  it  plain  that  they  want  to  expand 
the  program  to  unlimited  cost,  although 
they  soothingly  assert  that  it  will  not 
cost  much.  At  the  same  time,  they  refuse 
to  admit  what  that  cost  will  be.  I  suspect 
that  without  this  cash  limitation,  this 
necessity  of  paying  some  small  amount 
of  cash  for  food  stamps,  taken  together 
with  the  laxness  of  administration  in 
certification  of  these  applicants  and  the 
lack  of  attention  to  investigation  of  their 
backgrounds,  we  will  have  massive  fraud, 
because  there  will  be  no  limit.  You  will 
not  need  a  single  dollar.  All  you  will  need 
is  the  ability  to  sign  your  name,  and  you 
will  never  face  prosecution  in  most  areas 
because  there  are  far  more  serious  crimes 
In  this  country  resulting  from  the  atti- 
tude of  permissiveness  to  worry  about 
prosecution  of  these  food  stamp  frauds. 

So,  we  are  seeing  the  Britainizatlon  of 
America,  and  we  do  not  have  the  votes 
to  stop  it.  But,  we  as  the  Conservative 
Party,  have  the  obligation  to  stand  up 
for  all  the  people,  as  we  have  done 
through  all  the  years,  to  tell  them  where 
this  kind  of  liberal  philosophy  is  leading 
us  as  a  people  and  as  a  nation.  You  are 
not  helping  the  poor  or  the  near  destitute. 
Inflation,  unlimited  printing  press 
money,  these  work  the  greatest  and  most 
cruel  hardship  on  those  with  the  fewest 
dollars  in  their  hands.  Those  Members 
who  express  such  great  concern  lor  the 
poor  should  be  opposing  this  amendment. 
The  bill  already  allows  food  stamps  for 
those  who  have  no  cash  at  all. 


Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
very  much  for  his  reasoned  and  articu- 
late review  of  the  facts.  Harry  Hopkins 
would  have  loved  this  bill,  because  that 
is  all  it  is,  buying  votes  in  the  North,  the 
West,  the  Midwest,  and  the  East. 

I  would  like  to  say  that  when  the  food 
stamp  program  started  out,  to  go  back  to 
chronological  history,  it  was  going  to  be 
a  50-50  State  cost-paying  program. 
When  it  got  to  the  floor  of  the  House,  the 
State  cost-paying  part  was  taken  out. 
Then,  tiiere  was  a  cap  on  the  program. 
That  was  removed,  and  the  last  discipline 
of  the  program,  to  have  the  participant- 
recipient  of  the  program  pay  part  of  that 
program  so  that  we  would  have  some 
kind  of  individualized  discipline  control- 
ling the  cost  of  this  program  by  the  peo- 
ple, is  lost.  Once  this  requirement  is  re- 
moved, I  predict  that  it  is  just  a  matter 
of  1  year,  2  years,  3  years,  until  we  will 
be  in  here  asking  for  $10  billion  for  food 
stamps,  not  $5.2  billion  or  $5.8  billion. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  I  just  want  to  make  the 
observation  that  I  hope  Members  would 
not  make  their  decision  here  today  on 
the  basis  of  what  may  or  may  not  be 
saved  by  paperwork,  or  because  they  be- 
lieve this  would  end  vendor  fraud.  You 
are  still  going  to  have  to  audit  this  multi- 
billlon-dollar  program.  If  the  committee 
h^d  followed  my  original  bill,  the  com- 
putation of  eligibility  would  have  been 
predicated  on  gross  income  with  a  stand- 
ard deduction  depending  upon  the  size 
of  the  family  and  whether  there  were 
any  elderly  people  Involved. 

The  CHAIRMAN  pro  tempore  <Mr. 
SiSK » .  The  time  of  the  gentleman  from 
Maryland  has  expired. 

(By  unanimous  consent  Mr.  Bauman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MICHEL.  The  thing  that  takes  up 
so  much  paperwork  Is  trying  to  figure  out 
net  income  after  using  all  these  deduc- 
tions, and  that  is  what  gets  us  into 
trouble. 

I  should  also  add  that  it  is  very  likely 
that  the  promises  of  significant  admin- 
istrative cost  savings  are  overstated. 
Transactions  must  still  occur;  bonuses 
must  still  be  calculated ;  and  stamps  must 
still  be  issued.  To  be  sure,  purchase  re- 
quirement funds  would  not  have  to  be 
handled  and  cared  for.  but  it  is  question- 
able that  administrative  savings  of  much 
magnitude  could  ever  be  realized.  In  fact, 
CBO  estimates  such  savings  at  $22  mil- 
lion for  fiscal  year  1978— a  miniscule 
amount  when  compared  to  the  cost  of 
EPR.  The  $22  million  figure  does  not 
account  for  the  expected  increase  in 
certification  transactions  due  to  new 
participants. 

If  we  would  have  simply  gone  to  a 
simple  gross  income  figure  with  a  stand- 
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ard  deduction  by  family  with  the  elderly. 
we  would  have  a  much  simpler  program 
and.  of  course,  retained  the  purchase 
requirement. 

Mr.  BAUMAN.  Mr.  Chairman,  I  want 
to  add  a  word  of  thanks.  It  was  the 
gentleman  from  Illinois  (Mr.  MicmD 
alone  amongst  a  great  many  people  in 
this  body  who  accepted  the  burden  of 
drafting  a  program  for  true  welfare  re- 
form and  true  food  stamp  reform.  It  Is 
only  the  parliamentary  situation  we  face 
today  which  prevents  his  offering  It, 
which  we  should  all  regret. 

Mr.  MATHIS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  my  good  friend,  the 
gentleman    from    Maryland    Mr.    Bau- 
MAN).   says   that   all   of   the   Members 
on   this   side  of   the  aisle  who  spoke 
in  favor  of  abolishing  the  purchase  re- 
quirement are  in  favor  of  or  seem  to  be 
in  favor  of  an  uncontrolled  cost  of  the 
progrsun.  I  want  to  show  him  one  Mem- 
ber who  is  in  favor  of  eliminating  the 
purchase  requirement  who  very  clearly 
favors  keeping  a  handle  on  the  program 
lliere  are  several  reasons  why  I  favor 
elimination  of  the  purchase  requirement. 
First  of  all,  as  the  gentleman  from  New 
York  said,  I  think  it  cuts  administrative 
nightmares  and  administrative  costs  of 
this  food  stamp  program.  And  I  also 
think  it  is  the  first  step  toward  the  elimi- 
nation of  the  program  and  coming  to  a 
total    cash-out    system.     As    Members 
know,  I  think  that  constitutes  a  real  wel- 
fare reform  at  some  point  do»vn  the  line. 
Obviously,  we  are  not  going  to  get  the 
cash-out  program  this  year  or  next  year, 
but  I  think  maybe  within  the  lifetime  of 
this  administration  we  will  see  the  elimi- 
nation of  the  food  stamp  program  and 
going  to  a  cash-out,  or  one  uniform  sys- 
tem. In  the  meantime,  I  think  this  Is  a 
step  in  the  proper  direction. 

The  gentleman  from  Idaho  raised  the 
question  of  uncontrolled  costs,  and  I 
think  he  is  sincere  In  what  he  says,  he 
believes  that  this  program  could  cost 
$600  million  to  $2.7  billion  if  we  have 
full  participation  by  people  who  are  not 
now  in  the  program,  except  for  one  thing. 
This  House  earlier  today  adopted  a  cap 
which  places  the  figure  at  $5,847  billion. 
Very  clearly  we  are  not  going  to  go  be- 
yond that,  at  least  under  the  terms  of 
this  authorization. 

Finally,  there  is  one  other  reason — and 
I  think  this  is  more  imoortant.  at  least, 
to  me— why  I  support  elimination  of  the 
purchase  requirement.  This  is  best  illus- 
trated by  a  lady  who  called  me — and  I 
talked  to  her  personally — who  had  been 
deserted  by  her  husband.  She  was  work- 
ing and  making  about  $500  a  month,  but 
working,  and  who  had  four  small  kids. 
She  told  me  she  called  down  to  the  food 
stamp  office,  and  they  said.  "Yes.  you  will 
be  eligible  if  you  come  and  fill  out  forms. 
You  can  get  about  $140  worth  of  stamps 
and  it  will  only  cost  about  $100."  She 
said,  "Congressman,  I  caimot  get  to- 
gether $100  at  any  time  during  the 
month."  And  that  is  exactly  why  I  sup- 
port the  elimination  of  the  purchase 
requirement. 


Mr.  MICHEL.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  Dlinols. 

Mr.  MICHEL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  applaud  the  gentle- 
man for  offering  his  amendment  placing 
the  cap  on  the  overall  spending  amount. 
Would  not  the  gentleman  agree,  how- 
ever, that  having  that  cap,  and  with 
some  30  million  people  eligible,  and  prob- 
ably some  more,  in  view  of  the  McHugh 
amendment  having  been  adopted.  With 
its  escalating  method  of  computation, 
that  there  is  no  way  for  those  currently 
on  the  program  to  get  anything  but  a 
reduced  amoimt  as  a  result  of  the  cap? 
Everyone  in  the  program  is  going  to  be 
proportionately  reduced. 

I  am  not  arguing  that  is  necessarily 
bad  except  for  the  poorest  of  the  poor, 
and  they  are  the  ones  I  am  most  con- 
cerned about. 

Mr.  MATHIS.  Mr.  Chairman,  if  I 
might  respond  to  the  gentleman,  I  re- 
spectfully disagree  with  the  gentleman. 
I  think  we  are  going  to  take  care  of  the 
poorest  of  the  poor.  There  have  been 
studies  conducted  In  my  State,  as  well 
as  in  other  States,  which  indicate  there 
are  elderly  people  and  extremely  poor 
people  who  are  not  participating  because 
of  the  fact  that  the  purchase  require- 
ment keeps  them  out.  There  may,  in  fact, 
be  some  additional  people  who  try  to 
come  in,  as  the  gentleman  says.  If  they 
do,  they  will  run  up  against  a  brick  wall 
because  we  have  established  that  cap. 
If  that  happens  and  if  we  see  it  will  hap- 
pen, this  committee  and  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  will  look  at  it.  If  it  is  the  judg- 
ment of  this  body  that  we  should  raise 
that  authorization,  we  will  have  the  op- 
portunity to  do  it  at  that  point. 

In  the  meantime,  Mr.  Chairman,  I  urge 
the  gentleman,  let  us  not  attempt  to 
punish  people  who  are  unable  to  partici- 
pate today  because  the  purchatse  require- 
ment stands  in  their  way. 

Mr.  AKAKA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  would  first  like  to 
congratulate  Chairman  Richmond  of  the 
Domestic  Marketing  Subcommittee  for 
all  of  his  efforts  in  producing  a  food 
stamp  bill  which  will  eliminate  many 
of  the  abuses  that  have  become  asso- 
ciated with  the  program  and  which  will 
streamline  the  program  to  avoid  admin- 
istrative redtape  and  unnecessary  costs. 

The  most  significant  aspect  of  food 
stamp  reform  is  the  committee's  rec- 
ommendation that  the  purchase  re- 
quirement t)e  eliminated  According  to 
Secretary  Bergland.  the  elimination  of 
the  purchase  requirement — EPR — is  the 
cornerstone  of  the  administraUon's  food 
stamp  reform  package. 

This  reform  is  essential  mainly  because 
it  will  imorove  accessibility  to  the  pro- 
gram. Currently,  only  40  percent  of  all 
households  below  the  poverty  line  par- 
ticipate in  the  programs.  The  lump  sum 


purchase  requirement  is  the  major  im- 
pediment that  prevents  the  poor  from 
applying  for  food  stamps.  According  to 
administration  estimates,  EPR  will  bring 
about  2.5  to  3  million  new  poor  recipients 
into  the  program. 

Mr.  Chairman,  we  are  constantly  hear- 
ing about  fraud  and  abuse  in  regards  to 
food  stamps.  By  elininating  the  pur- 
chase requirement,  we  will  strike  out 
vendor  fraud  which  Is  the  largest  abuse 
in  the  entire  program. 

Even  taking  into  accoxmt  the  addi- 
lonal  expenses  of  certifying  the  new  peo- 
ple that  will  apply  for  food  stamps,  EPR 
wUl  save  $36  miUion  in  administrative 
costs.  Savings  would  result  from  a  reduc- 
tion in  the  cost  of  food  stamp  sale  trans- 
actions, a  reduction  in  the  cost  of  print- 
ing and  distributing  coupons,  and  a  re- 
duction in  Federal  accounting  and  in- 
ventory control  costs. 

By  eliminating  the  purchase  require- 
ment, more  of  the  poorest  of  the  poor  will 
be  able  to  enter  the  program  which  will 
result  in  nutritional  diets  for  millions  of 
poor  American  families.  I  urge  you  to 
support  the  elimination  of  the  purchase 
requirement  in  order  that  we  can  cut 
back  on  fraud  and  make  the  program 
more  accessible  for  the  poor  for  whom 
this  program  was  intended. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Idaho  (Mr.  Symms)  to  the 
amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Foley)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Symms)  there 
were — ayes  22,  noes  40. 

XZCORDED  VOTE 

Mr.  SYMMS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  102.  noes  317, 
not  voting  14.  as  follows: 


Abdnor 
Archer 
Armstrong 
Aahbrook 
Badham 
Bafalls 
Bauman 
Beard,  Tenn. 
Broomfleld 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Caputo 
Cederberg 
Chappell 
Clausen. 
Don  H. 
Clawson,  Del 
Coleman 
Collins.  Tex. 
Corcoran 
Crane 

Cunningham 
Daniel,  Dan 
Daniel.  R.  W. 
Derwinskl 
Devlne 
Dickinson 
Dornan 
Edwards.  Ala. 
Edwards,  Okla. 
Erlenborn 
Flynt 
Prey 
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(Roll  No.  468] 

AYES— 102 

Ooldwater 

Poage 

Orassley 

Quayle 

Ouyer 

QuUlen 

Hagedorn 

Rhodes 

Hall 

Roberts 

Hansen 

Robinson 

Holt 

Rogers 

Ichord 

Rudd 

Kasten 

Runnels 

Kelly 

Satterneld 

Kemp 

Schulze 

Ketchum 

Sebellus 

Kindness 

Shuster 

Lagomarslno 

Skubltz 

LatU 

Smith,  Nebr 

Lott 

Snyder 

McClory 

Spence 

McDonald 

Stangeland 

Mahon 

Stump 

Mann 

Symms 

Marlenee 

Taylor 

Marriott 

Thone 

Martin 

Treen 

Mattox 

Trlble 

Michel 

Waggonner 

Miirord 

Walker 

Miller.  Ohio 

Wampler 

Montgomery 

Whltehurst 

Moorhead. 

Whitten 

Calif. 

Wiggins 

Mottl 

WUaon,  Bob 

Myers,  Gary 

Winn 

Myers.  John 

Wydler 

O'Brien 

Toung,  Fla. 

PettU 

Addabbo 

Fish 

Mlkulski 

Akaka 

FUher 

Mlkva 

Alexander 

FIthlan 

MUler,  Calif. 

Allen 

Flood 

Minlsh 

Ambro 

Florlo 

Mitchell,  Md. 

Ammerman 

Flowers 

MltcheU,N.Y. 

Anderson. 

Foley 

Moakley 

Calif. 

Ford,  Mich. 

Moffett 

Anderson,  111. 

Ford,  Tenn. 

MoUohan 

Andrews,  N.C. 

Forsythe 

Moore 

Andrews. 

Fountain 

Moorhead,  Pa. 

N.  Dak. 

Fowler 

Moss 

Annunzlo 

Fraser 

Murphy,  ni. 

Applegate 

Frenzel 

Murphy,  Pa. 

Ashley 

Fuqua 

Myers,  Michael 

Aspin 

Gammage 

Natcher 

AuColn 

Gaydos 

Neal 

Badlllo 

Gephardt 

Nedzl 

Baldus 

Glalmo 

Nichols 

Barnard 

Gibbons 

Nix 

Baucus 

GUman 

Nolan 

Beard,  R.I. 

Olnn 

Nowak 

Bedell 

Gllckman 

Oakar 

Benjamin 

Gonzalez 

Oberstar 

Bennett 

Goodllng 

Obey 

BevlU 

Gore 

Ottlnger 

BlaggI 

Gradlson 

Panetta 

Bingham 

Gudger 

Patten 

Blanchard 

Hamilton 

Patterson 

Blouln 

Hammer- 

Pattlson 

Boggs 

schmldt 

Pease 

Boland 

Hanley 

Pepper 

Boiling 

Hannaford 

Perkins 

Bonier 

Harkin 

Pickle 

Bonker 

Harrington 

Pike 

Bowen 

Harris 

Pressler 

Breaux 

Harsha 

Preyer 

Breckinridge 

Hawkins 

Price 

Brlnkley 

Heckler 

Prltchard 

Brodhead 

Hefner 

Pursell 

Brooks 

Heftel 

Qule 

Brown,  Calif. 

Hlghtower 

Rahall 

Brown,  Mich. 

HUIU 

Rallsback 

Brown,  Ohio 

Holland 

Rangel 

Broyhlll 

HoUenbeck 

Regula 

Buchanan 

Holtzman 

Reuss 

Burke,  Calif. 

Horton 

Richmond 

Burllson,  Mo. 

Howard 

Rinaldo 

Burton.  John 

Hubbard 

Rlsenhoover 

Burton.  PhUllp  Huckaby 

Rod 1 no 

Byron 

Hughes 

Roe 

Carney 

Hyde 

Roncalio 

Can- 

Ireland 

Rooney 

Carter 

Jacobs 

Rose 

Cavanaugh 

Jeffords 

Rosenthal 

Chlsholm 

Jenkins 

Rostenkowskl 

Clay 

Jenrette 

Roybal 

Cleveland 

Johnson,  Cal 

If.  Ruppe 

Cochran 

Johnson,  Col 

D.  Ruaao 

Cohen 

Jones.  N.C.          Ryan 

Collins,  ni. 

Jones,  Okla. 

Santini 

Oonable 

Jones,  Tenn. 

Sarasln 

Conte 

Jordan 

Sawyer 

Conyers 

Kastenmeler 

Scheuer 

Corman 

Kazen 

Schroeder 

Cornell 

Keys 

Selberllng 

Cornwell 

Klldee 

Sharp 

Cotter 

Kostmayer 

Sikes 

Coughlln 

Krebs 

Simon 

D'Amours 

Krueger 

Slak 

DanlelBon 

LaFalce 

Skelton 

Davis 

Le  Fante 

Slack 

de  la  Oarza 

Leach 

Smith,  Iowa 

Delaney 

Lederer 

Solarz 

Dellums 

Leggett 

Spellman 

Derrick 

Lehman 

St  Germain 

Dicks 

Lent 

Staggers 

Dlggs 

Levltas 

Stanton 

Dlngell 

Lloyd.  Calif. 

Stark 

Dodd 

Lloyd,  Tenn. 

Steed 

Downey 

Long,  La. 

Steers 

Drlnan 

Long,  Md. 

Stelger 

Duncan,  Oreg. 

Lujan 

Stockman 

Duncan,  Tenn 

Luken 

Stokes 

Early 

Lundlne 

Stratton 

Eckhardt 

McCloskey 

Studds 

Edgar 

McCormack 

Thompson 

Edwards.  Calif 

McDade 

Thornton 

EUberg 

McEwen 

Traxler 

Emery 

McFall 

Tsongas 

English 

McHugh 

Tucker 

Ertel 

Madlgan 

Udall 

Evans,  Colo. 

Magulre 

Ullman 

Evans.  Del. 

Markey 

Van  Deerlln 

Evans,  Ga. 

Marks 

Vander  Jagt 

Evans,  Ind. 

Mathls 

Vanlk 

Pary 

Mazzoll 

Vento 

Paacell 

Meeds 

Volkmer 

Penwick 

Metcalfe 

Walgren 

Plndley 

Meyner 

Walsh 

Watklns 

WUson,  C.  H. 

Yatron 

Waxman 

Wilson,  Tex. 

Young.  Alaska 

Weaver 

Wlrth 

Young,  Mo. 

Weiss 

Wolff 

Young,  Tex. 

Whalen 

Wright 

Zablocki 

White 

Wylle 

Zeferetti 

Whitley 

Yates 

NOT  VOTING— 14 

Beilenson 

Koch 

Murtha 

Brad  em  as 

McKay 

Rousse'.ot 

Burke,  Mass. 

McKlnney 

Shipley 

Dent 

MIneta 

Teague 

Fllppo 

Murphy,  N.Y. 

The  Clerk  annoimced  the  following 
pairs: 

On  this  vote : 

Mr.  Teague  for,  with  Mr.  Fllppo  against. 

Mr.  Rousselot  for.  with  Mr.  McKlnney 
against. 

Messrs.  PEPPER.  LUJAN,  and  VEN- 
TO changed  their  vote  from  "aye"  to 
"no." 

Mr.  BEARD  of  Tennessee  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  1209  which  was 
formerly  section  1208? 

AMENDMENT  OFFERED   BY    MR.  JEFFORDS  TO  THE 
AMENDMENT   OFFERED   BY   MR.  FOLEY 

Mr.  JEFFORDS.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  ofifered  by  Mr:  Jeffords  to  the 
amendment  offered  by  Mr.  Foley: 

In  title  xni,  page  28,  Insert  after  line  8  the 
following  new  section: 

"RECOVERY  OF  BENEFITS  WHERE  INDIVnjUAL'S 
ADJUSTED  GROSS  INCOME  FOR  YEAR  EXCEEDS 
TWICE    POVERTY    LEVEL 

"Sec.    1210.    (a)(1)    If— 

"(A)  any  Individual  receives  food  stamps 
during  any  calendar  year  after  1977,  and 

"(B)  such  Individual's  adjusted  gross  In- 
come for  such  calendar  year  exceeds  the 
exempt  amount, 

then  such  Individual  shall  be  liable  to  pay 
the  United  States  the  amount  determined 
under  subsection  (b)  with  respect  to  such 
individual  for  such  calendar  year.  Such 
amount  shall  be  due  and  payable  on  April  15 
of  the  succeeding  calendar  year  and  shall  be 
collected  In  accordance  with  the  procedures 
prescribed  pursuant  to  subsection  (g). 

"(2)  If.  at  the  time  prescribed  by  para- 
graph (1)  f,or  the  payment  of  any  liability 
Imposed  by  such  paragraph  on  any  Indl- 
vldlual  such  Individual  Is  a  member  of  a 
household  receiving  food  stamps,  the  time 
for  payment  of  such  liability  to  the  extent 
that  such  liability  exceeds  any  offset  which 
may  be  allowable  under  any  other  law  shall 
be  extended  until  such  Individual  Is  no  longer 
a  member  of  a  household  receiving  food 
stamps. 

"(3)  Except  In  the  case  of  a  husband  and 
wife  who  live  apart  at  all  times  during  the 
calendar  year,  In  the  case  of  a  married 
Individual — 

"(A)  this  section  shall  be  applied  by  treat- 
ing both  spouses  as  one  individual,  and 

"(B)  the  liability  imposed  by  paragraph 
(1)  shall  be  apportioned  among  the 
spouses  In  accordance  with  regulations  pre- 
scribed by  the  Secretary  (after  consultation 
with  the  Secretary  of  Treasury) 

"(b)(1)  For  purposes  of  this  section,  the 
amount  determined  under  this  subsection 
with  respect  to  any  individual  for  any 
calendar  year  is  the  lesser  of — 

"(A)  the  value  of  the  food  stamps  received 


by   such    individual    during   such   calendar 
year,  or 

"(B)  the  excess  of  (1)  the  adjusted  gross 
Income  of  such  individual  for  such  calendar 
year,  over  (il)  the  exempt  amount. 

"(2)  For  purposes  of  this  section — 

"(A)  if  an  individual  maintains  a  house- 
hold for  any  calendar  year,  such  individual 
shall  be  treated  as  receiving  all  of  the  food 
stamps  received  by  such  household  during 
such  calendar  year,  or 

"(B)  if  subparagraph  (A)  does  not  apply 
with  respect  to  any  household  for  any 
calendar  year;  each  member  of  such  house- 
hold shall  be  treated  as  receiving  a  portion 
(determined  under  regulations  prescribed  by 
the  Secretary)  of  the  food  stamps  received 
by  such  household  during  the  calendar  year. 

"(3)  For  purposes  of  this  section,  an  in- 
dividual shall  be  treated  as  maintaining  a 
household  for  any  calendar  year  if  at  least 
80  percent  of  the  cost  of  maintaining  such 
household  for  such  year  is  furnished  by  such 
individual. 

"(c)  If  the  Secretary  determines  that  this 
section  may  apply  with  respect  to  any  in- 
dividual for  any  calendar  year,  not  later 
than  January  31  of  the  succeeding  calendar 
year,  he  shall  furnish  such  individual  a 
written  statement  which — 

"(1)  sets  forth  the  value  of  the  food 
stamps  received  by  such  Individual  during 
such  calendar  year,  and 

"(2)  contains  an  explanation  that  such 
amount  may  be  recovered  in  accordance 
with  the  provision  of  this  section. 

"(d)  The  Secretary  (after  consultation 
with  the  Secretary  of  the  Treasury)  may 
waive  any  liability  imposed  by  subsection 
(a)  if  he  determines  that  such  UabUlty 
would  result  in  an  undue  hardship. 

"(e)(1)   For  purposes  of  the  section — 

"(A)  The  term  'exempt  amount'  means, 
with  respect  to  any  individual  for  any 
calendar  year,  an  amount  equal  to  twice  the 
income  poverty  guidelines  for  a  household 
which  consists  of  such  individual,  his  spouse, 
and  any  dependent  of  the  individual  with 
respect  to  whom  the  Individual  is  entitled 
to  a  deduction  under  section  151(e)  of  the 
Internal  Revenue  Code  of  1954  for  such 
calendar  year.  For  purposes  of  the  preceding 
sentence,  the  term  'Income  poverty  guide- 
lines' means  the  guidelines  as  calculated  in 
section  5(c)   of  this  Act. 

"(B)  The  terms  'taxable  year',  'adjusted 
gross  Income'  and  'dependent'  have  the  same 
meaning  as  such  terms  have  when  used  in 
chapter  1  of  the  Internal  Revenue  Code  of 
1954. 

"(C)  The  determination  of  marital  status 
shall  be  made  under  section  143  of  such 
Code. 

"(2)  In  the  case  of  any  individual  whose 
taxable  year  is  not  a  calendar  year,  this 
section  shall  be  applied  under  regiilatlons 
prescribed  by  the  Secretary. 

"(f)  All  funds  recovered  pursuant  to  the 
provisions  of  this  section  shall  be  deposited 
as  miscellaneous  receipts  of  the  Treasury 
and  shall  be  available  to  the  Secretary  of 
the  Treasury  to  defray  administrative  costs 
incurred  in  carrying  out  the  provisions  of 
this  section  and  shall  be  available  to  the 
Secretary  of  Agriculture  to  carry  out  the 
provisions  of  this  Act  in  such  amounts  as 
may  be  specified  in  appropriation  Acts. 

"(g)  The  Secretary  of  the  Treasury  shaU 
collect  any  liability  imposed  by  this  section 
in  accordance  with  regulations  prescribed 
by  him  •  (after  consultation  with  the 
Secretary) . 

"(h)  Nothing  in  this  section  shall  be  con- 
strued to  affect  in  any  matter  the  application 
of  any  provision  of  the  Internal  Revenue 
Code  of  1954." 

Redesignate  the  succeeding  sections,  and 
any  references  thereto,  accordingly. 
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Mr.  JEFFORDS  ^during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ver- 
mont? 

There  wsis  no  objection. 

Mr.  STARK.  Mr.  Chairman.  I  reserve 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
California  reserves  a  point  of  order 
against  the  amendment 

The  gentleman  from  Vermont  (Mr. 
Jeffords)  is  recognized  for  5  minutes  in 
support  of  his  amendment. 

Mr.  JEFFORDS.  Mr.  Chairman,  this 
is  an  amendment  which  I  think  everyone 
has  been  kind  of  waiting  for.  It  Is  an 
amendment  that  will  do  something 
really  meaningful  to  bring  this  program 
under  control. 

Any  time  we  design  a  program  we 
should  design  it  to  make  sure  that  only 
those  people  whom  we  really  want  to 
serve  are  able  to  participate  in  the  pro- 
gram. We  should  design  it  by  establish- 
ing limits  to  make  sure  that  the  group 
of  needy,  poor  people  are  really  those 
that  take  advantage  of  the  program,  and 
limit  it  to  those  people.  Any  time  we  find 
the  program  is  being  taken  advantage  of 
by  people  above  and  beyond  those  people 
we  want  to  reach,  we  should  change  the 
program. 

This  Is  an  amendment  that  v/ill  do  that 
and  make  sure  only  those  people  we  want 
to  participate  are  participating. 

The  amendment  is  designed  to  recover 
funds  from  two  groups.  The  first  group 
obtains  funds  legally  through  a  loophole. 

The  food  stamp  program  is  designed 
to  help  only  those  households  earning  a 
maximum  of  1.5  times  the  poverty  line. 
But  statistics  indicate  that  under  the 
provisions  of  the  Food  Stamp  Reform 
Act  of  1977,  some  400.000  households 
whose  income  exceeds  twice  the  poverty 
line  will  receive  food  stamps.  Recoup- 
ment of  benefits  from  those  in  this  earn- 
ings category  would  help  insure  that  the 
food  stamp  program  reaches  Its  target — 
the  truly  needy  household. 

To  our  knowledge,  nobody  has  argued 
that  the  recoupment  proposal  would  deny 
benefits  to  anybody  with  legitimate  need. 
The  proposal  acknowledges  that  in  the 
first  group  a  household  with  a  relatively 
high  Income  may  have  a  temporary  need. 
For  such  families,  food  stamp  benefits 
would  simply  be  considered  as  an  inter- 
est-free loan,  to  be  paid  back  in  a  pain- 
less manner  through  deduction  from  ihe 
income  tax  refund  which  would  almost 
always  be  forthcoming  to  a  person  unem- 
ployed for  part  of  a  year.  Or,  the  house- 
hold could  reimburse  the  Treasury  on 
an  interest-free,  penalty-free  schedule, 
after  they  are  off  food  stamps. 

Currently,  the  food  stamp  program 
rewards  households  in  the  first  group  for 
earning  a  high  income  In  roller-coaster 
spurts,  while  the  family  which  earns  the 
same  annual  Income  on  a  monthly  basis 
is  ineligible. 

The  second  group  we  want  to  go  after 
are  those  who  were  participating  through 
fraud  or  errors. 


I  think  we  are  all  aware  of  the  Comp- 
troller General's  report  that  just  came 
out  this  past  week  which  indicates  that 
out  of  every  hundred  dollars  of  benefits, 
$12  of  those  benefits  go  to  people  that 
we  did  not  Intend  it  to  go  to  or  should 
not  have  received  them.  Let  me  quote 
from  that  report : 

The  Ooverrunent  Is  losing  over  lialf  a  b»- 
llon  dollars  annually  because  of  overissued 
food  stamp  benefits  caused  by  errors,  mis- 
representations, and  suspected  fraud  by 
recipients,  and  by  errors  by  local  food  stamp 
offices.  For  every  HOC  of  the  more  than  $5 
billion  In  annual  benefits  Issued  nationally, 
overlssuances  account  for  about  $12,  only 
about  12  cents  of  that  812  has  been  recov- 
ered. The  8  local  projects  GAO  reviewed 
were  doing  little  to  Identify  and  recover  the 
value  of  these  overlssuances. 

At  five  of  the  eight  projects,  about  half 
of  the  dollar  value  of  claims  established  for 
food  stamp  overlssuances  were  classified  as 
Involving  suspected  fraud  by  recipients,  but 
very  few  recipients  were  prosecuted  or  other- 
wise penalized.  The  courts  are  already  clogged 
with  more  serious  criminal  cases  and  most 
prosecutors  are  reluctant  to  prosecute  sus- 
pected recipient  fraud  cases.  If  some  sem- 
balance  of  integrity  Is  to  be  maintained  In 
this  progran',  food  stamp  recipient  fraud 
cannot  be  allowed  to  continue  unchecked. 
Administrative  adjudication  and  penalty  as- 
sessment could  be  an  effective  deterrent. 

If  we  add  on  to  that  the  people  that 
are  qualifying  above  in  the  first  group, 
that  are  legally  eligible  but  twice  the 
poverty  level,  that  $12  goes  to  $14  out  of 
every  hundred  dollars  Is  going  to  people 
that  we  did  not  intend  to  help. 

Of  that  $14  only  12  cents  comes  back 
according  to  the  GAO  report. 

With  this  amendment,  we  can  increase 
the  amount  coming  back  to  $2.12  very 
simply.  What  this  does  is  to  allow  us  to 
interface  the  program  with  our  Internal 
Revenue  system.  It  will  prevent  the  sit- 
uation that  now  exists  where  people  go 
down  to  the  welfare  office  and  give  them 
a  false  set  of  figures  or  at  best  overly 
pessemistic  figures.  They  know  that, 
under  our  laws  welfare  office  people  can- 
not get  to  the  Internal  Revenue  Service 
for  information  and  do  not  know  what 
the  actual  earnings  are. 

This  amendment  just  says  if  you  earn 
more  than  you  said  you  would,  in  fact 
50  to  100  percent  more,  you  have  to  turn 
it  back.  For  those  that  have  to  give  It 
back,  we  treat  it  as  an  interest-free  loan. 
We  say  only  that  you  were  temporarily 
inconvenienced,  send  your  money  back. 
In  most  cases  it  could  come  out  of  the 
refund,  should  the  taxpayer  elect  that 
route,  or  through  a  simple  change 
enacted  by  the  Ways  and  Means  Com- 
mittee. 

Now,  this  situation  occurs  because  the 
eligibility  in  this  bill  is  based  on  prospec- 
tive income.  It  looks  forward  only.  If 
people  are  wrong,  as  many  hundreds  of 
thousands  are,  they  pay  us  back 

The  present  program  reinforces  the 
tendency  of  American  citizens  to  resent 
and  take  advantage  of  the  Federal  sys- 
tem. A  provision  for  payback  of  benefits 
over  a  relatively  high-income  level  would 
go  far  toward  restoring  public  confidence 
in  Federal  assistance  programs.  Recoup- 
ment has  been  nicknamed  the  "White 
Cadillac"   amendment,   as   it   addresses 


problems  which  many  of  us  have  experi- 
enced In  our  districts,  with  public  resent- 
ment over  participation  by  persons  who 
do  not  really  need  the  benefits. 

This  proposal  looks  forward  to  the  way 
we  are  going  to  have  to  manage  our  wel- 
fare programs  in  the  future.  We  have  to 
do  what  we  already  do  with  businesses 
in  the  income  area,  which  is  to  use  mod- 
em technology  to  help  insure  that  every- 
one complies  with  and  receives  equal 
treatment  under  the  law.  Interfacing 
public  assistance  programs  with  the  tax 
system  is  the  only  way  to  assure  that 
benefits  go  to  those  who  are  in  need  and 
eligible.  By  adopting  food  stamp  recoup- 
ment now,  States  would  have  lead  time  to 
implement  such  a  system.  The  Federal 
Government  would  obtain  valuable  ex- 
perience and  information  to  aid  in  future 
efforts  to  make  the  entire  welfare  sys- 
tem more  accountable. 

There  are  several  estimates  regarding 
what  this  amendment  would  do  in  terms 
of  revenue  coming  back.  They  range  all 
the  way  up  to  $450  million,  which  I  agree 
was  way  too  high.  The  best  estimates 
coming  from  the  staff  indicate  it  would 
raise  about  $160  million  to  $200  million. 
before  administrative  costs,  we  could 
bring  back  this  money  to  make  it  avail- 
able for  other  people  that  need  it,  for 
other  programs  that  need  it.  Close  to  a 
quarter  of  a  billion  dollars  could  come 
back  without  creating  any  significant  ad- 
ministrative problem. 

What  will  happen  is  that  people  will 
try  to  make  this  look  like  a  complicated 
administrative  problem  for  the  taxpayer; 
but  when  we  look  at  it,  it  is  very  simple. 
All  it  requires  Is  that  at  the  end  of  the 
year  forms  similar  to  the  W-2  Income  tax 
forms,  similar  to  those  already  sent  out 
to  employees,  are  sent  out  to  some  or 
most  of  the  recipients,  those  we  think 
will  be  caught.  Thev  have  to  report  that 
at  the  same  time  they  file  their  income 
tax  return  and  show  us  what  they  ac- 
tually did  make.  If  their  Income  was 
above  twice  the  level  of  eligibility,  then 
they  might  have  to  return  that  amount 
of  money. 

Let  me  explain,  in  a  little  more  detail 
what  this  amendment  would  involve 
from  the  viewpoint  of  the  administra- 
tors. 

At  the  end  of  each  year,  the  file  of 
each  food  stamp  household  would  be  re- 
viewed. This  is  a  simple  procedure  for 
the  75  percent  of  households  which  are 
single  taxpayer  units.  In  these  cases,  all 
that  would  be  required  Is  a  calculation 
of  total  food  stamp  benefits.  The  figures 
would  be  typed  on  a  W-2  form,  and 
mailed  to  the  household. 

This  simple  procedure  would  also  ap- 
ply to  food  stamp  households  in  which 
80  percent  of  income  is  received  by  a 
single  taxpaying  unit.  No  breakdown  Is 
currently  available  to  determine  the 
number  of  such  households.  For  other 
multltaxpayer  hou.seholds.  proportioning 
and  averaging  will  be  required. 

The  Information  indicating  the 
amount  of  benefits  attributable  to  the 
taxpaver,  and  the  anollcable  twice  pov- 
ertv  line  figure,  would  be  sent  to  the  tax- 
payer. 
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It  should  be  noted  that  a  maximum  of 
600,000  households  would  be  affected.  The 
amendment  allows  the  Secretary  of  Ag- 
riculture to  decide  who  needs  the  forms. 
Since  about  half  of  food  stamp  house- 
holds are  also  on  SSI  or  welfare,  and 
unlikely  to  be  affected  by  the  recoupment 
amendment,  the  number  of  W-2  type 
forms  required  can  be  substantially  re- 
duced by  administrative  decision. 

In  cases  where  a  single  taxpayer  ac- 
counts for  80  percent  or  more  of  income, 
all  that  would  be  required  of  the  tax- 
payer is  to  add  the  benefits  to  the  ad- 
justed gross  income  figure  on  his  tax 
return.  From  this  would  be  subtracted 
the  appropriate  twice  poverty  level  fig- 
ure supplied  to  him.  The  differences,  or 
the  amount  of  benefits — whichever  Is 
smaller — would  be  the  amount  owed. 

In  the  case  of  a  multltaxpayer  house- 
hold, if  the  Information  given  on  the 
food  stamp  form  were  believed  by  the 
taxpayer  to  be  incorrect,  the  taxpayer 
would  be  given  the  option  of  supplying 
new  data.  In  this  case  the  taxpayer 
might  have  to  make  additional  calcula- 
tions. For  further  information,  see  addi- 
tional views,  page  837  of  the  committee 
report. 

In  the  large  majority  of  cases,  tax- 
payers subject  to  recoupment  would  have 
income  tax  refunds  due  them.  A  simple 
change  in  the  tax  laws  would  allow  the 
IRS  to  deduct  the  recoupment  from  the 
tax  refund.  If  the  household  is  still  on 
food  stamps,  the  payment  would  be  post- 
poned without  interest,  unless  fraud  or 
income  errors  are  uncovered. 

The  IRS  would  collect  any  unpaid 
amounts,  first  by  the  collection  letter 
system,  and  then  by  any  other  methods 
available  to  collect  a  debt  owed  to  the 
Federal  Government. 

Following  is  a  detailed  breakdown  of 
the  administrative  cost  estimates  for  re- 
coupment, prepared  by  my  staff. 

The  calculation  of  these  costs  was 
based  upon  the  expense  of  retrieving  the 
necessary  information  from  the  food 
stamp  applications  and  the  cost  of  pre- 
paring W-2  forms  and  mailing  them  to 
those  households  having  a  potential  tax 
liability.  Additional  costs  were  computed 
for  IRS  expenses  in  collecting  the  re- 
quired tax  payments. 

The  computation  for  the  expenses 
involving  W-2  preparation  were  based 
on  the  experience  of  the  State  of  North 
Carolina  for  a  similar  procedure  affect- 
ing the  recoupment  of  tax  revenues  for 
individuals  receiving  unemployment 
compensation.  The  North  Carolina  costs 
are  as  follows: 

Total  number  of  Individuals.  447,000;  times 
cost  preparing  Information,  forms,  mailing, 
etc.,  $0.24/each  equals  total  cost,  $107,280. 
Estimated  revenues  to  be  recouped  $6 
million.  I 

Based  on  the  above  ptocess  the  calcu- 
lations for  determining  administrative 
costs  in  keeping  records,  preparing  W-2's 
and  mailing  are  as  follows : 

Total  households  receiving  food  stamps, 
8  million. 

Those  households  requiring  preparation  of 
a  W-2  form,  6  million. 

Of    those    households    requiring    the 


preparation  of  a  W-2  form,  75  percent, 
or  4.5  million,  are  single  taxpayer  units. 
The  cost  estimate  for  these  units  was 
calculated  at  $1  per  household  including 
the  cost  of  retrieving  the  benefit  informa- 
tion and  the  cost  of  processing  the  W-2 
forms  and  for  mailing  them  out.  This 
would  amount  to  an  annual  cost  of  $4.5 
million. 

The  other  1.5  million  household  units 
were  those  having  multitaxpayers.  Be- 
cause of  the  necessary  recordkeeping  and 
Information  required  to  prepare  the  W-2 
forms,  a  cost  of  $5  was  assumed.  Con- 
sidered in  this  cost  would  be  personnel 
time — clerk  at  $4  per  hour — as  well  as 
computer  costs,  W-2  processing  and  mail 
ing.  This  amounted  to  an  annual  cost  of 
$7.5  million — 1.5  million  households 
times  $5  per  household. 

In  addition  to  these  expenses,  it  was 
calculated  that  it  would  cost  $5.5  million 
for  those  States  whose  food  stamp  pro- 
grams are  not  currently  computerized  to 
accomplish  this. 

The  administrative  costs  for  the  In- 
ternal Revenue  Service  were  based  on  an 
estimate  that  612,000  households  would 
actually  have  a  potential  tax  liability — 
CBO  and  Agriculture  Committee  staff. 
It  was  further  assumed  that  none  of 
these  households  would  pay  voluntarily. 
The  IRS  estimates  are  as  follows:  612,000 
households  times  $2  per  letter— includ- 
ing processing,  printing,  postage,  and  so 
forth — equals  $1.2  million.  It  was  as- 
sumed that  it  would  require  four  letters 
to  each  household.  The  total  cost  would 
then  be  $1.2  million  times  4  equals  $4.8 
million.  This  is  the  total  estimated  cost 
for  IRS. 

Recapitulation  of  administrative  ex- 
penses : 

single  taxpayer  units $4.5 

Multltaxpayer  units 7.5 

Miscellaneous  expenses  including  com- 
puter costs 5.5 

IRS  collection  letters 4-8 

Total  administrative  costs 22.  3 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Vermont  has  expired. 

(By  unanimous  consent,  Mr.  Jeffords 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  JEFFORDS.  Committee  staff  esti- 
mated several  months  ago,  and  then 
again  on  a  second  review  last  week,  that 
total  administrative  costs  would  range 
from  $10  to  $20  million,  substantiating 
our  figures. 

The  Congressional  Budget  Office  made 
an  estimate  upon  the  request  of  Chair- 
man Foley  only  a  week  before  the 
amendment  was  scheduled  to  be  offered. 
They  based  their  administrative  cost 
estimates  on  the  cost,  projected  by  the 
IRS  of  recovering  child  support  obliga- 
tions from  fathers  whose  wives  or  ex- 
wives  receive  AFDC  payments.  The 
estimated  cost  of  implementing  this  pro- 
vision of  the  Internal  Revenue  Code,  in 
existence  since  1974  but  never  Imple- 
mented, Is  $122.50  per  case.  On  this  basis, 
they  arrived  at  an  administrative  cost 
estimate  of  $92  million. 

These  estimates  were  put  together  in  a 
hurry,  based  on  information  supplied  by 


an  agency  which  had  an  obvious 
interest  in  defeating  the  amendment. 
They  are  not  even  roughly  in  the  ball- 
park of  what  the  actual  costs  would  be 
as  demonstrated  by  the  above  detailed 
information.  To  compare  pulling  In- 
formation off  a  form  and  mailing  it,  to 
finding  and  getting  money  from  a  miss- 
ing person  Is  like  comparing  finding  a 
needle  in  a  haystack  with  locating  a 
white  Cadillac  in  a  Volkswagon  used  car 
lot.  The  North  Carolina  experience  ef- 
fectively kills  the  bureaucrats'  attempt 
to  show  that  the  program  will  overwork 
them. 

Furthermore,  the  CBO  estimate  of  re- 
coverable benefits  equal  to  $103  million, 
assumed  no  recovery  from  fraud  of  mis- 
stated income.  The  committee  staff  esti- 
mate of  $160  to  $200  million,  included 
such  recovery. 

I  will  now  quote  from  the  letter  trans- 
mitting this  CBO  estimate: 

Based  on  discussions  with  the  Internal 
Revenue  Service,  Office  of  Assistant  Commis- 
sioner for  Planning  and  Research,  the  amend- 
ment would  probably  be  costly  to  admin- 
ister. While  not  specific  to  this  proposal,  the 
cost  of  an  amendment  to  the  Social  Security 
Act  in  1974,  designed  to  recover  delinquent 
child  care  support  in  the  AFDC  program 
(having  similar  complex  record  keeping  re- 
quirements), was  estimated  to  be  about 
$122.50  per  unit  examined.  Assuming  a 
similar  per  unit  cost  adjusted  to  1978  dol- 
lars for  this  amendment,  and  based  on  the 
SIE  estimate  that  about  8.1  percent  of  all 
families  participating  sometime  during  the 
year  would  be  subject  to  recoupment  proce- 
dures, the  cost  of  adminlstratering  this 
amendment  could  be  $92  million. 

Following  extensive  conversations  with 
my  staff,  CBO  drastically  lowered  its 
estimate  from  $92  million  to  $49  mil- 
lion. Although  committee  info  inaicates 
the  figure  is  still  high,  CBO  should  be 
commended  for  substantially  reducing  its 
original  estimate.  The  CBO  estimates  are 
Pvs  follows : 

(In  millions] 

High  estimate: 

Personnel  costs $30.3 

Forms,  etc 5.7 

Computer    purchsise 42.1 

Total   - - 78.1 

Low  estimate: 

Personnel  30.3 

Forms    5.7 

Leasing  of  computer 13.4 

Total   49.4 

Personnel  costs  are  based  on  GS-4  Step  1 
Level  (4.27/Hr)  X  7.143  MlUlon  Hours— 1 
Hour  yearly  per  household. 

Computer  costs  are  based  on  the  follow- 
ing— IBM  370  1,158  2  Meg  Computer. 

Purchase  of  above  computer — $2.1  Million 
each. 

Lease  of  above  computer— $50,000/month. 

The  significance  of  this  revision  was 
clear.  It  totally  defused  the  argvunent 
that  administrative  costs  would  offset  re- 
coverable benefits,  thereby  eliminating 
the  last  credible  argument  against  the 
recoupment  amendment.  Hopefully,  all 
the  haggling  over  figures  did  not  obscure 
the  overall  purpose  of  the  amendment. 

The  food  stamp  program  must  be 
brought  under  control,  and  public  coa- 
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fldence  In  the  program  mtut  be  restored. 
I  repeat,  a  very  recent  Harris  poll  showed 
three  out  of  four  Americans  had  a  nega- 
tive view  of  the  program,  and  81  percent 
thought  there  were  widespread  abuses. 
This  public  perception  was  confirmed  by 
the  new  report  from  the  Comptroller 
General .  which  points  out  substantial 
abuse,  fraud,  and  error,  and  the  lack  of 
administrative  capability  to  recover 
wasted  taxpayer  dollars. 

Depending  on  whose  figures  you  use, 
this  amendment  would  recover  a  net  of 
between  $25  million  and  $250  million. 
That  Is,  admittedly,  a  broad  range.  But 
even  if  only  $1  were  recovered  in  the  first 
year,  the  recoupment  program  would  be 
a  success:  it  would  be  a  start  In  restor- 
ing Integrity,  equity,  and  accoimtablllty 
to  tl.e  food  stamp  program.  And  It  would 
accomplish  this  goal  without  penalizing 
or  harassing  those  with  legitimate  need. 

Mr.  JEFFORDS.  Mr.  Chairman,  all 
this  Is  trying  to  do  Is  what  the  Comp- 
troller General's  olSce  urges  us  to  do, 
bring  the  program  under  control,  bring 
it  under  control  simply  by  using  sophisti- 
cated administrative  techniques,  not  a 
complicated  system  and  not  the  very  dif- 
ficult systems  we  have  In  the  present  law. 

Mr.  Chairman,  I  urge  support  for  this 
amendment.  It  will  accomplish  a  lot. 
When  we  realize  that  approximately  81 
percent  of  the  people  are  right  In  this 
coimtry  when  they  say  that  we  are  rip- 
ping off  this  program.  It  is  time  to  do 
something  about  it.  This  amendment  will 
do  that. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  (Mr.  Stauc)  insist  on 
his  point  of  order? 

Mr.  STARK.  Mr.  Chairman.  I  reserve 
a  point  of  order.  I  would  like  to  engage 
the  author  of  the  amendment  in  colloquy. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  JEFFORDS.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  STARK.  Mr.  Chairman,  I  would 
like  to  ask  the  distinguished  gentleman 
from  Vermont  who  or  what  branch  of 
Government  the  gentleman  feels  would 
collect  this  money  frcHn  the  people? 

Mr.  JEFFORDS.  Under  the  amend- 
ment, the  Department  of  the  Treasury 
would  be  required  to  collect  the  money. 

Mr.  STARK.  It  would  be  the  Treasury 
Department  and  In  no  way  did  the  gen- 
tleman Intend  that  the  Internal  Revenue 
Service  participate  in  any  of  the  collec- 
tkMi  or  in  collecting  the  forms  or  col- 
lecting revenue? 

Mr.  JEFFORDS.  No.  on  the  contrary, 
it  is  my  imderstanding  and  belief  that 
the  Internal  Revenue  Service  would  be 
charged  with  and  do  the  collecting. 

Mr.  STARK.  They  would  do  the  col- 
lecting? 

Mr.  JEFFORDS.  Yes.  that  is  correct, 
ponrr  of  okscb 

Bfr  STARK.  Bir.  Chairman,  I  would 
press  my  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  the  point  of  order. 

Mr.  STARK.  Mr.  Chairman,  I  make  a 
point  of  order  that  the  jurisdiction  of 
the  Internal  Revenue  Service  lies  wholly 


within  the  jurisdiction  of  the  Committee 
on  Ways  and  Means. 

This  amendment,  as  the  gentleman 
has  stated  it,  would  be  counting  on  the 
Internal  Revenue  Service  to  perform 
the  functions  as  put  down  under  this 
amendment.  The  amendment  would  not 
be  in  order  and  would  not  be  within  the 
jurisdiction  of  this  committee. 

The  CHAIRMAN.  Does  the  gentleman 
from  Vermont  wish  to  be  heard? 

Mr.  JEFFORDS.  I  certainly  do.  Mr. 
Chairman. 

As  I  imderstand  the  rules  here,  I  can 
ask  for  an  amendment  that  can  be  pro- 
posed, as  can  anybody,  to  the  collection. 
We  could  make  the  State  Department 
or  anyone  else  do  the  collection,  but  we 
cannot  do  what  I  have  not  done,  and 
very  specifically  have  not  done  in  this 
amendment,  which  is  to  change  any 
statute  of  the  way  it  Is  done,  which  is 
under  the  jurisdiction  of  the  Committee 
on  Ways  and  Means.  If  I  am  wrong  on 
this,  Uiere  are  so  many  places  in  this  bill 
where  the  same  thing  is  done  that  I  do 
not  know  why  a  number  of  Members 
have  not  raised  points  of  order. 

We  have  asked  the  Postal  Service  to 
do  something;  we  have  asked  the  social 
security  office  to  do  things;  we  have 
mandated  different  agencies  all  over  the 
place.  We  do  not  interfere  with  any 
statutes  which  are  under  committee 
jurlsdlcticHi  of  other  committees.  I  have 
not  done  so  here.  The  question  Is,  do  we 
change  any  statute  which  is  under  the 
jiulsdlction  of  the  Ways  and  Means  Com- 
mittee, and  we  do  not.  They  are  the 
guardian  over  those  statutes,  but  they 
are  not  the  guardian  over  any  agency 
which  happens  to  be  Involved  with  those 
statutes. 

Mr.  STARK.  Mr.  Chairman,  I  think  it 
is  quite  clear  that  the  gentleman,  in 
terms  of  both  the  committee  report  and 
in  his  response  to  questions  here,  in  his 
statement  on  the  floor  that  this  amend- 
ment, although  it  really  says  that  the 
Secretary  of  the  Treasury  shall  collect 
any  liability,  clearly  the  intention  is  that 
the  Internal  Revenue  Service  shall  col- 
lect W-2  forms,  match  them  against  in- 
come figures  which  are  now  under  the 
law  not  to  be  given  even  to  the  Secretary 
of  Treasury,  but  are  for  collecting  in- 
come tax  and  Internal  Revenue  matters. 

Clearly,  the  intent  of  the  amendment 
Is  to  direct  the  Internal  Revenue  Service 
to  participate  In  that.  The  Jurisdiction 
of  the  Internal  Revenue  Service  and  all 
matters  pertaining  thereto  Is  under  the 
Committee  on  Ways  and  Means.  I  would 
ask  that  this  amendment  be  ruled  out  of 
order  on  that  basis. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

The  gentleman  from  California  makes 
the  point  of  order  that  the  amendment 
offered  by  the  gentleman  from  Vermont 
(Mr.  Jeffords)  is  not  germane  to  the 
food  stamp  title  of  the  pending  bill.  The 
thrust  of  the  gentleman's  point  of  order 
is  that  the  collection  procedure  for  over- 
payments of  food  stamp  benefits  to  per- 
sons above  the  poverty  level  involves 
resp<»isibilitles  of  the  Treasury  Depart- 


ment, and  in  effect  mandates  the  estab- 
lishment of  regulations  which  would  in- 
volve the  disclosure  of  tax  returns  and 
tax  information  and  utilisation  of  the 
Internal  Revenue  Service — all  matters 
within  the  jurisdiction  of  the  Committee 
on  Ways  and  Means. 

The  Chair  notes  that  the  amendment 
does  contain  the  provision  that  "nothing 
in  this  section  shall  be  construed  to  affect 
in  any  manner  the  application  of  any 
provision  of  the  Internal  Revenue  Code 
of  1954."  and  it  seems  to  the  Chair  to  fol- 
low that,  under  the  explicit  provlsl(»s  of 
the  amendment.  Secretary  of  the  Treas- 
ury would  therefore  have  to  establish  an 
independent  collection  procedure  sepa- 
rate and  apart  from  the  mandated  use  of 
the  Internal  Revenue  Service.  The  Chair 
does  not  have  to  judge  the  germaneness 
of  the  amendment  by  contemplating  pos- 
sible future  legislative  actions  of  the  Con- 
gress not  mandated  by  the  amendment. 

In  the  (H>lnlon  of  the  Chair,  the  au- 
thority of  the  Secretary  of  the  Treasury 
under  the  rules  of  the  House  as  collector 
of  overpayments  of  any  sort  Is  not  sub- 
ject explicitly  end  exclusively  within  the 
jurisdiction  of  the  Committee  on  Ways 
and  Means  under  rule  X,  and  even  if  this 
were  true,  committee  jurisdiction  is  not 
an  exclusive  test  of  germaneness  where, 
as  here,  the  basic  thrust  of  the  amend- 
ment is  to  modify  the  food  stamp  pro- 
gram— a  matter  now  before  the  Commit- 
tee of  the  Whole. 

The  Chair  overrules  the  point  of  order. 

lix.  ROSE.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  (vposi- 
tion  to  the  amendment. 

My  colleagues  on  the  committee,  I  am 
in  great  sympathy  with  what  my  col- 
league from  Vermont  is  trying  to  accom- 
plish here.  I  wish  that  this  mechanism 
would  work,  but  I  do  not  believe  it  will.  I 
sent  the  Members  a  "dear  colleague" 
letter  several  days  ago  in  which  I  out- 
lined some  of  my  reasons  for  my  opposi- 
tion to  this  recoupment  proposition,  and 
I  caUed  this  the  H.  ft  R.  Block  ReUef  Act 
of  1977. 

My  good  friend  took  some  exception  to 
that  in  a  "dear  colleague"  letter  which  he 
sent  back  to  the  Members,  but  let  me  ex- 
plain why  I  phrased  It  that  way.  This 
bill  Will  require  local  food  stamp  issuing 
offices  to  send  out  a  W-2-type  form  to 
every  person  who,  during  a  calendar  year, 
has  received  food  stamps. 

A  family  can  be  a  food  stamp  house- 
hold when  grandmother  and  grand- 
daddy  and  uncle  and  aunt  are  living 
there.  But  the  recipients  of  these  W-2- 
type  forms  are  then  going  to  have  to 
take  the  forms  and  translate  them  into 
taxable  units  that  they  file  for  incwne 
tax  purposes  on  April  15  with  the  IRS. 
That  apportionment  of  benefits  Is  not 
going  to  be  an  easy  matter.  There  are 
about  20  States  in  the  country  today 
that  are  absolutely  without  a  kind  of 
computerized  system  which  will  be  nec- 
essary to  prepare  quickly  these  W-2- 
type  forms.  There  have  been  estimates 
from  the  Congressional  Budget  Office 
that  the  cost  of  this  amendment  could 
vary  between  $49  and  $92  million  a  year. 
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Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  think  the  gentleman 
would  want  to  correct  that.  That  $92 
million  figure  was  withdrawn  by  the 
Congressional  Budget  Office  and  replaced 
with  a  1-year  startup  cost,  if  every  State 
bought  a  computer,  of  sixne  $70  million, 
and  they  have  repudiated  their  first  esti- 
mate. Is  that  not  correct? 

Mr.  ROSE.  I  do  not  think  that  is  cor- 
rect. I  have  both  of  the  letters  here.  I 
have  just  finished  reading  them  very 
carefully.  I  believe  what  the  CBO  is  say- 
ing— and  I  have  checked  this  person- 
ally— is  that,  based  upon  a  whole  differ- 
ent set  of  assumptions,  the  cost  of  this 
program  could  be  anywhere  from  $49.5 
to  $92  million. 

But  let  us  say.  just  for  the  sake  of 
argument,  that  the  gentleman  likes  the 
best  estimate,  which  is  $49.5  million.  The 
gentleman  would  also  then  have  to  agree 
that  CBO  estimates  that  the  maximum 
potentially  recoverable  under  his 
amendment  is  $103  million.  If  we  like 
their  cost  estimate  of  $49.5  million  and 
take  their  potential  recoverable  amount 
of  $103  million  and  then  look  at  the  fact 
that  $103  million  is  the  total  maximimi 
recoverable  if  everybody  paid  up,  and 
that  under  the  gentleman's  own  amend- 
ment he  has  agreed  that  these  refunds 
could  not  be  set  off  against  tax  refunds, 
because  of  the  point  of  order  problem 
which  the  gentleman  has  expressed  In 
his  "Dear  Colleague"  letter,  the  gentle- 
man and  I  know  that  the  recovery  is 
going  to  be  something  greatly  less. 

Mr.  JEFFORDS.  If  the  gentleman  will 
yield  further,  first  of  all,  would  the  gen- 
tleman also  agree  with  me  that  differ- 
ent estimates,  substantially  different 
estimates,  on  both  revenue  and  cost  were 
given  by  the  majority  staff  of  the  Com- 
mittee on  Agriculture,  which  indicates 
that  the  administrative  costs  would  be 
somewhere  around  $10  to  $20  million, 
and  that  they  have  been  recently  asked 
to  revise,  to  which  the  staff  said,  no,  they 
are  correct?  And  would  the  gentleman 
also  agree  that  these  are  the  people  who 
have  been  working  on  this  for  many 
months,  whereas  the  Congressional 
Budget  Office  has  been  given  1  week  to 
come  up  with  these  estimates?  Is  that 
true? 

Mr.  ROSE.  The  gentleman  has  stated 
what  I  have  also  resul  in  his  "Dear  Col- 
league" letter.  I  have  not  checked  with 
the  staff,  and  I  am  not  disputing  that 
the  gentleman  believes  what  he  says  to 
be  true. 

Mr.  JEFFORDS.  If  the  gentleman  will 
yield  further,  would  the  gentleman  also 
agree  that  the  majority  staff  has  also 
estimated  that  the  revenue  would  go 
somewhere  between  $100  and  $200  mil- 
lion? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  (Mr. 
Rose)  has  expired. 

(By  unanimous  consent,  Mr.  Rose  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 


&Ir.  ROSE.  lit.  Chairman,  I  would  say 
to  the  gentleman  that  there  are  esti- 
mates all  over  the  parking  lot.  I  urge  the 
gentleman  to  hear  me  on  this.  The  gen- 
tleman did  not  bring  this  matter  up  be- 
fore the  subcommittee  of  the  gentle- 
man from  New  York  (Mr.  RiCHMOin>) 

We  have  not  held  hearings  an  the  gen- 
tleman's proposition.  When  the  gentle - 
mon  lost  this  in  the  committee,  we  agreed 
to  stiidy  this  matter,  and  that  is  con- 
tained in  the  farm  bill.  I  have  seen  four 
different  versions  of  the  gentleman's 
amendment. 

If  the  gentleman  from  Vermont  (Mr. 
jEFPoaos)  wUl  sit  down  with  me,  with  the 
gentleman  from  New  York  (Mr.  Rich- 
mond) ,  with  other  members  of  the  com- 
mittee, and  with  members  of  the  Com- 
mittee on  Ways  and  Means,  I  will  be  de- 
lighted to  cosponsor  with  him  a  draft  of 
this  that  will  work,  so  that  we  will  know 
what  this  will  cost.  But  we  should  not 
rush  in  here  at  the  11th  hour  and  put  this 
thing  together. 

Mr.  Chairman,  I  just  think  we  do  not 
know  what  this  is  going  to  cost,  and  I  do 
not  think  the  gentleman  from  Vermont 
knows  either. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman.  I  do 
not  think  anyone  knows  what  it  will  cost. 
Only  if  we  try  will  that  question  be  an- 
swered. All  I  know  is  that  it  will  cost  a 
great  deal  less  than  the  gentleman  has 
indicated,  and  I  do  know  it  will  correct 
serious  problems. 

The  primary  thing  we  should  be  con- 
cerned with  is  to  bring  this  program  un- 
der control.  If  we  do  not  make  a  buck  on 
it,  and  only  break  even  but  we  bring  the 
program  imder  control  and  reestablish 
confidence  in  the  program,  we  will  have 
accomplished  our  goal,  even  though  it 
does  not  raise  a  single  dollar. 

Mr.  ROSE.  Mr.  Chairman,  I  agree  that 
the  program  has  to  have  certain  safe- 
guards, and  that  things  must  be  brought 
under  control,  but  I  do  not  like  to  see  us 
recover  just  enough  money  that  we  will 
be  able  to  pay  for  all  the  bureaucrats  we 
would  have  to  add  downtown.  It  is  my 
fear  that  they  would  be  paid  all  the  funds 
that  we  are  going  to  recover.  I  do  not 
think  that  is  the  objective  of  the  Federal 
CSovemment. 

I  applaud  the  gentlemtui  from  Ver- 
mont (Mr.  Jeffords)  for  his  intent,  but 
I  do  not  think  this  proposition  will  work. 

Mr.  Chairman,  I  urge  my  colleagues  In 
the  committee  to  reject  this  recoupment. 
Let  us  get  on  with  the  food  stamp  bill,  let 
us  get  it  behind  us,  and  let  us  sit  down 
together  and  think  of  a  better  idea  and 
then  pass  legislation  that  will  work. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  first  of  all  I  applaud 
the  gentleman  from  Vermont  (Mr. 
Jeffords)  for  offering  tliis  very  creative 
amendment. 

I  do  not  know  if  any  Member  in  this 
House  really  understands  what  we  are 


tcdklng  about  here.  This  Is  a  recapture 
amendment;  this  is  a  recoupment 
amendment.  This  amendment  provides 
that  if  too  much  money  is  spent  or  too 
many  stsimpe  are  given  out  in  violation 
of  the  statute  or  in  violation  of  the  regu- 
lation, we  will  get  that  back. 

In  that  sense  of  the  word,  I  think  this 
reflects  the  first  responsible,  compassion- 
ate oversight  mechanism  that  is  con- 
tained in  this  bill  to  protect  those  who 
are  truly  needy. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  do  not  pretend  that  I  really  un- 
derstand the  eunendment.  but  I  have  got 
to  believe  that  it  does  not  do  what  the 
gentleman  said  it  does,  but  that  it  goes 
a  little  bit  further  than  recouping  food 
stamps  that  were  given  under  the  pres- 
ent bill  and  that  are  legal  under  present 
laws  and  regulations. 

Am  I  mistaken  in  my  belief? 

Mr.  JEFFORDS.  Mr.  Chairman,  if  the 
gentleman  from  Kansas  (Mr.  Glickman) 
will  yield,  I  explained  that  this  does  per- 
tain to  two  different  groups  of  people. 
One  is  the  group  the  gentleman  from 
Kansas  (Mr.  Guckman)  is  referring  to. 

It  is  true  that  because  of  the  prospec- 
tive nature  of  our  law,  which  only  lo<*s 
forward  and  not  backwards,  that  some 
people  get  stamps,  but  then  it  turns  out, 
after  looking  back,  that  we  are  way  above 
what  our  eligibility  level  calls  for.  These 
people  have  received  the  stamps  legally, 
smd  we  say,  "We  will  help  you  out  tem- 
porarily, so  we  will  give  you  an  interest- 
free  loan  and  take  it  out  of  your  refund 
check." 

Mr.  Chairman,  this  amendment  in  this 
bill  would  establish  integrity  in  the  pro- 
gr£un  in  the  eyes  of  the  taxpayer. 

Mr.  JOHN  L.  BURTON.  Then  there 
are  two  parts  to  this?  There  is  the  part 
that  my  distinguished  friend,  the  gentle- 
man from  Kansas  (Mr.  Glickman)  ,  was 
talking  about,  but  it  goes  a  little  bit  be- 
yond that? 

Mr.  JEFFORDS.  Yes,  that  is  correct. 
There  are  two  groups  involved. 

Mr.  JOHN  L.  BURTON.  It  goes  some- 
what beyond  that;  it  goes  a  little  bit  be- 
yond that? 

Mr.  JEFFORDS.  It  goes  beyond  what 
the  gentleman  from  Kansas  (Mr.  Glick- 
man) was  saying;  that  is  right. 

Mr.  JOHN  L.  BURTON.  UIi.  Chair- 
man, I  thank  my  friend,  the  gentleman 
from  Kansas  (Mr.  Glickman),  for 
yielding. 

Mr.  HAGEDORN.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  HAGEDORN.  Mr.  Chairman,  I  rise 
in  behalf  of  the  gentleman's  amendment 
to  require  the  repayment  of  food  stamp 
beneflts  by  households  earning  more  than 
twice  the  poverty  guidelines.  The  re- 
coupment would  be  made  by  the  Gov- 
ernment at  the  time  of  the  next  tax  fil- 
ing by  the  head  of  the  household. 

The  amendment  is  similar  in  objec- 
tive to  one  which  I  offered  in  committee 
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last  year  which  would  have  required  a 
retrospective  accounting  period  for  the 
determination  of  food  stamp  eligibility 
rather  than  the  current  prospective  an- 
alysis. Certification  and  issuance  errors 
inevitably  result  from  attempting  to  an- 
ticipate Income,  particularly  in  the  case 
of  food  stamp  recipients,  many  of  whom 
have  only  intermittent  or  sporadic 
employment. 

This  amendment  recognizes  that, 
through  no  wrongful  or  fraudulent  in- 
tent, serious  errors  in  benefit  payments 
can  arise  In  several  ways — Income  can 
be  anticipated  Incorrectly,  and  the  short- 
term  focus  of  food  stamp  eligibility  de- 
terminations can  result  in  longer-term 
Inequities  among  similarly  situated 
households.  The  amendment's  objective, 
simply,  is  to  see  that  these  windfall 
payments  are  recovered  by  the  Govern- 
ment. So  long  as  there  are  limited  re- 
sources available  to  this  program,  there 
has  got  to  be  a  concerted  effort  to  Insure 
that  these  resources  go  to  those  house- 
holds that  need  them  most.  Any  house- 
holds that  has  earned  Income  In  excess 
of  twice  the  poverty  guidelines  for  a  12- 
month  period  does  not  seem  to  me  to 
fit  that  description. 

The  Jeffords  amendment  focuses  bene- 
fits upon  the  long-term  poor,  or  the 
"neediest  of  the  needy."  while  eliminat- 
ing from  the  food  stamp  rolls  the  tran- 
sitory poor.  The  food  stamp  program 
should  not  be  a  fly-by-night  program 
looking  only  at  an  applicant's  employ- 
ment position  on  'Wednesday  without 
also  looking  at  his  position  on  Tuesday 
and  Thursday.  The  coimtry  simply  can- 
not afford  to  do  this.  Citizens  have  got 
to  be  expected  to  exercise  their  own  per- 
sonal finances  responsibly  and  in  such  a 
way  that  they  can  tide  themselves  over 
when  temporary  misfortune  strikes.  The 
food  stamp  program  Is  properly  designed 
to  help  those  for  whom  misfortune  is  of 
a  more  permanent  character. 

This  amendment  establishes  priorities. 
If  this  body  cannot  even  see  fit  to  re- 
quire households  earning  $12,000  to  pay 
for  their  own  food,  this  program  is  going 
to  continue  out  of  control  while  under- 
mining the  respect  of  the  public  for  the 
programs  of  this  Congress. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
would  like  to  bring  out  a  couple  of  points 
in  addition  to  what  I  have  said  for  the 
benefit  of  the  Members.  Inasmuch  as  I 
have  not  been  able  to  complete  my 
thoughts  on  this  matter. 

The  administration  originally  con- 
sidered this  proposal  very  carefully  and 
decided  not  to  adopt  it.  because  we  were 
in  the  midst  of  comprehensive  reform  on 
food  stamps. 

Nobody  argues  that  the  proposition  is 
not  good.  In  committee  those  who  voted 
against  it  all  admitted  it  was  and  said: 

Gee.  Jan't  It  great  to  have  a  mechanism  by 
which  we  can  recapture  food  sUmps  that 
were  given  out  when  they  should  not  have 
been  because  the  people's  Incomes  were  too 
high  or  because  they  erred  In  supplying  the 
Information  tn  the  nrst  place? 

The  arguments  against  it  are  the  same 
arguments  that  I  always  seem  to  hear 
when  we  get  something  that  either  peo- 
ple do  not  understand  or  do  not  want  to 


understand,  and  that  Is  that  It  Is  too 
complicated. 

I  think  that  Is  imf air,  because  for  those 
of  us  here  who  favor  and  voted  for  the 
elimination  of  the  purchase  requirement, 
which  I  believe  both  the  gentleman  from 
Vermont  (Mr.  Jeffords)  and  I  favor,  and 
for  those  who  believe  we  need  to  expand 
the  purpose  of  this  program,  we  also  need 
to  show  to  the  American  people  that  the 
program  has  credibility  and  that  It  has 
self -enforcement  powers. 

For  that  reason,  Mr.  Chairman,  I  be- 
lieve the  American  people  expect  this 
program  to  be  handled  like  a  contract. 
The  contract  provides  that  there  are  cer- 
tain benefit  levels.  If  people  do  not  com- 
ply with  those  benefit  levels  either 
through  Intent  or  error,  they  will  still 
get  some  benefit  of  the  doubt,  but  they 
will  be  required  to  pay  back  excessively 
received  benefits.  That  will  protect  those 
moneys  needed  for  food  stamps  for  the 
truly  poor  and  needy. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  would  like  to  ask  the  gentleman  how  he 
voted  on  the  Issue  of  allowing  strikers 
to  receive  food  stamps. 

Mr.  GLICKMAN.  I  voted  in  favor  of 
the  Kelley  amendment. 

Mr.  GARY  A.  MYERS.  Is  It  not  true 
that  in  most  cases  those  people  who  are 
strikers  and  those  who  normally  work 
to  earn  more  than  twice  the  poverty  level 
over  the  course  of  the  year  would  have  to 
pay  it  back?  Is  it  not  true  that  the  In- 
dividual who  has  a  temporary  medical 
problem,  such  as  a  heart  attack,  but  who 
Is  a  normal,  productive  worker,  would 
have  to  pay  back,  because  he  would  have 
earned  more  money  by  the  end  of  the 
year? 

It  seems  to  me  that  the  problem  with 
this  amendment — I  do  have  problems 
with  the  bill  as  it  is  now  structured — is 
that  under  this  amendment  people  who 
are  normally  productive  and  who  happen 
to  fall  on  hard  times  would  be  the  ones 
most  often  affected  by  this  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kansas  (Mr.  Olickman)  has 
expired. 

(On  request  of  Mr.  Gary  A.  Myers  and 
by  unanimous  consent,  Mr.  Glickman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  GLICKMAN.  I  yield  to  the  genUe- 
man  from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  To  continue. 
Mr.  Chairman,  it  would  seem  to  me  that 
this  amendment  would  also  provide  a 
disincentive  for  individuals  to  return  to 
work  toward  the  end  of  the  year.  Also 
some  might  not  return  to  work  or  might 
not  fulfill  normal  work  commitments 
during  the  course  of  the  year  so  that  he 
would  not  go  above  a  certain  earned  In- 
come. 

What  we  want  to  do.  Mr.  Chairman,  Is 
to  provide  an  opportunity  and  an  in- 
centive for  people  to  work.  We  must  be 
cautious  about  this  amendment  since. 


although  the  Idea  sounds  good,  it  mU£tA 
produce  work  disincentives. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  genUe- 
man  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  first, 
with  respect  to  the  question  of  disincen- 
tive, there  is  no  disincentive  In  this 
amendment,  because  the  amount  of  ben- 
efits involved  here  is  relatively  small, 
perhaps  as  little  as  $300.  There  is,  there- 
fore, very  little  chance  that  someone  will 
not  take  a  job  or  something  because  he 
wants  to  save  that  kind  of  money. 

If  the  gentleman  is  talking  about  In- 
come levels  of  S  12,000,  which  we  are  talk- 
ing about  here,  disinrentlve  Is  a  false 
argument.  There  is  no  way  In  which  that 
can  be  demonstrated  here. 

Mr.  Chairman,  I  am  trying  to  remem- 
ber what  the  gentleman's  second  point 
was. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  the 
point  I  made  was  about  the  person  who 
has  a  heart  attack  in  the  middle  of  the 
year  and  is  temporarily  disabled,  but  can 
go  back  to  work  by  the  end  of  the  year. 

Mr.  JEFFORDS.  The  amendment  spe- 
cifically provides  that  if,  at  the  time  one 
would  become  a  liability,  because  he  Is  cm 
food  stamps,  then  such  liability  is  post- 
poned. 

There  is  another  provision  that  says 
in  hardship  cases  the  Secretary  can  re- 
lieve anybody  from  repayment. 

That  problem  has  been  recognized  and 
specifically  taken  care  of  in  the  amend- 
ment. 

Mr.  GARY  A.  M"X^RS.  In  other  words, 
if  we  take  a  normally  productive  worker 
who  temporarily  beromes  sick,  and  If  he 
recovers  at  the  end  of  the  year  and  has 
an  income  which  places  him  twice  above 
the  poverty  level,  he  would  not  have  to 
pay  the  money  back? 

Mr.  JEFFORDS.  No.  If  he  has  recov- 
ered and  is  earning  again,  then,  yes,  he 
would  have  to  pay  it  back,  if  he  is  twice 
above  the  poverty  level. 

Mr.  GARY  A.  M"YERS.  But  he  might 
be  substantially  below  his  normal  earn- 
ings level. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kansas  (Mr.  Olickham) 
has  again  expired. 

Mr.  HAGEDORN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAGEDORN.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  S"yMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

■What  this  amendment  does  is  to  take 
two  times  over  the  poverty  level,  not 
half  over  the  poverty  level,  not  60  per- 
cent, but  two  times  over  the  poverty 
level. 

If  this  program  is  aimed  at  helping 
poor  people,  as  the  proponents  of  it  are 
saying,  then  certainly  they  would  want  to 
support  this  amendment  which  puts  peo- 
ple two  times  above  the  minimum  pover- 
ty level  in  the  country.  Then  they  would 
be  classified  as  eligible.  I  think  it  Is  a 
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very,  very  generous  amendment  and  I 
laud  the  gentleman  for  offering  the 
amendment.  I  think  It  Is  one  that  the 
committee  should  accept  without  any 
controversy  whatsoever,  but  In  view  of 
this  Congress'  disregard  for  the  middle- 
class  taxpayer  I  suppose  they  will  not. 

Bi4r.  PANETTA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  effort  here  is  one 
that  we  should  sympathize  with,  obvi- 
ously, because  it  is  an  effort  to  try  to 
reach  out  and  try  to  Improve  the  pro- 
gram as  much  as  possible. 

However,  even  in  exerting  our  best 
efforts  in  trying  to  improve  a  program, 
we  sometimes  can  build  into  it  imbe- 
lievable  administrative  problems  that 
will  only  duplicate  the  problems  we  are 
trying  to  solve. 

I  think  that  that  is  the  trouble  with 
this  amendment. 

To  further  point  out  those  problems. 
I  will  read  from  a  letter  that  was  written 
to  the  chairman  of  the  committee,  the 
gentleman  from  Washington  (Mr. 
Foley)  .  bv  Mr.  John  C.  White,  who  is 
Deputy  Secretary  of  the  Department  of 
Agriculture.  As  I  say.  I  would  like  to 
quote  from  that  letter  with  regard  to 
some  of  the  problems  this  amendment 
raises: 

This  brings  us  next  to  the  question  of 
administrative  costs.  To  our  knowledge,  no 
careful  analysis  of  the  administrative  costs 
both  to  the  Internal  Revenue  Service  and  to 
food  stamp  offices  was  conducted  until  the 
Congressional  Budget  Office  conducted  such 
an  analysis  In  recent  weeks.  We  understand 
that  CBO  estimates  the  administrative  costs 
may  be  as  high  as  $92  million  a  year,  or  as 
low  as  $50  million  a  year. 

These  estimates  show  that  there  is  a  very 
real  possibility  that  recoupment  could  cost 
more  to  administer  than  It  saves,  and  that  at 
best  It  win  save  only  a  few  million  dollars 
while  generating  sizable  increases  in  bu- 
reaucracy, paoerwork,  and  computer  time. 
We  think  this  would  be  most  unwise. 

We  must  also  question  the  amendment 
from  a  policy  standpoint.  The  prlncloal  per- 
son affected  would  not  be  a  Cadillac  owner 
as  the  bill's  sponsor  has  tried  to  suggest,  but 
a  working  hoxisehold  with  a  modest  Income 
that  experienced  a  temporary  period  of  un- 
employment. The  target  of  this  amendment 
Is  really  the  secretary  living  by  herself  who 
Is  out  of  work  for  3  months  and  pulls  down 
a  total  of  $6,600  for  the  calendar  year.  We 
must  question  a  tax  policy  that  taxes  money 
back  from  this  secretary,  when  the  use  of 
this  money  Is  slmnly  to  pay  for  the  added 
salaries  In  the  bureaucracy,  the  added  paper- 
work, and  the  added  comouters  necessary  to 
collect  the  money  In  the  first  nlace.  We  be- 
lieve that  there  are  serious  policy  questions 
In  directing  the  government  to  collect  money 
from  working  families  of  modest  Incomes 
when  the  use  of  the  money  is  essentially  to 
pay  for  government  enlargement. 

Finally,  the  Deoartment  believes  that  this 
amendment  would  substantially  complicate 
the  administration  of  the  food  stamp  pro- 
gram, divert  manpower  In  local  food  stamp 
offices  (which  would  lead  to  problems  in  ad- 
ministration and  Increased  errors),  and  be 
contrary  to  the  Administration's  goals  of 
simplifying  both  the  food  stamp  orogram 
and  the  Income  tax  system.  It  could  also 
serve  as  a  work  disincentive. 

I  believe  the  letter  speaks  for  itself  as 
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to  the  cost  associated  with  It.  I  believe 
the  Members  ought  to  understand  that 
this  amendment  would  permit  a  great 
intensification  of  the  bureaucracy,  and 
it  would  result  in  Increased  administra- 
tive expenditures,  especially  when  we  are 
trying  to  reduce  the  bureaucracy. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  S"yMMS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding,  and  I  am  so 
delighted  to  know  that  there  are  some 
people  who  are  worried  about  the  paper 
costs  and  increased  paperwork,  but  I  do 
not  believe  that  the  increases  are  going 
to  be  too  much  in  comparison  with  other 
programs  in  the  bureaucracy.  Where  is 
everyone  when  these  programs  are 
dreamed  up?  What  about  the  added  bu- 
reaucracy in  other  Instances,  or  about 
the  cost  of  the  programs,  or  when  they 
dreamed  them  up,  but,  instead,  what 
about  the  poor  taxpayers  who  are  paying 
for  it?  He  does  not  get  anything.  All  he 
gets  he  sees  somebody  who  makes  twice 
the  income  of  the  poverty  level  and  who 
is  still  eligible  for  food  stamps,  and  he 
might  not  otherwise  have  had  anything 
against  the  food  stamp  program.  Where 
are  all  these  people  when  we  talk  about 
paperwork  in  the  first  place?  Consider 
what  happened  to  the  big  increase  in  the 
Department  of  Agriculture  before  this 
program,  it  did  certain  things,  it  was 
concerned  about  the  health  of  our  ani- 
mals and  health  of  our  plants,  and  it 
took  care  of  the  hoof  and  mouth  dis- 
eases, quarantine,  border  and  all  of  the 
other  animal  diseases,  and  now  we  have 
a  giant  welfare  program  tied  to  the 
USDA  and  a  small  one  for  the  farmers, 
and  then  we  do  not  expect  people  who 
make  twice  as  much  as  the  poverty  level 
to  pay  just  a  little  bit. 

Mr.  PANETTA.  I  understand  the  pur- 
pose of  the  gentleman's  amendment,  and 
I  expect  that  he  will  vote  against  the 
entire  program,  anyway,  but  I  repeat 
that  we  should  not  generate  the  added 
and  additional  outrageous  costs  that  this 
amendment  would  produce. 

Mr.  STEIGER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  do  not  serve  on  the 
Committee  on  Agriculture  and  I  am  a 
little  hesitant  always  to  get  Into  the 
middle  of  a  debate  that  is  as  fascinating 
as  this  one,  and  the  truly  unique  coali- 
tion between  Vermont  and  Kansas,  but 
I  believe  the  committee  ought  to  think 
a  little  more  carefully  about  just  where 
we  go  with  this  amendment,  forgetting 
the  merits  or  the  policy  issue  Involved 
here  in  the  Jeffords  amendment. 

The  gentleman  from  North  Carolina 
(Mr.  Rose)  and  the  gentleman  from  Ver- 
mont (Mr.  Jeffords)  have  both  led  us  to 
believe  that  nobody  knows  for  sure  how 
much  the  amendment  will  cost  or  how 
much  will  be  raised.  But  I  would  like  to 
raise  for  the  committee  what  I  frankly 
will  tell  you  is  a  more  difficult  problem 
for  this  committee  as  we  look  at  whether 
the  Jeffords  amendment,  as  it  is  drafted, 
can  work.  Because  it  makes  no  sense  to 
me,  even  if  that  policy  Is  a  good  Idea,  to 


tell  the  House  that  we  are  going  to  em- 
bark upon  a  program  of  recoupment  that 
will  not  be  attained.  It  is  that  issue  to 
which  I  would  direct  my  colleagues'  at- 
tention. The  language  of  the  Jeffords 
amendment  Is  as  follows: 

The  Secretary  of  the  Treastiry  shall  collect 
any  llabUlty  imposed  by  this  section  In  ac- 
cordance with  regulations  prescribed  by  him 
(after  consultation  with  the  Secretary). 

I  would  direct  my  colleagues'  attention 
to  the  Internal  Revenue  Code,  because 
we  cannot  look  at  the  Jeffords  amend- 
ment in  isolation.  Of  course,  it  deals  with 
food  stamps,  but  it  also  clearly  deals  with 
the  collection  of  that  recoupment  for 
whatever  reason  that  Is  required  by  the 
Jeffords  amendment.  Thus,  Mr.  Chair- 
man, I  would  ask  my  colleagues  to  look 
at  section  6301  of  the  Internal  Revenue 
Code.  They  will  find  If  they  look  at  that 
Code  section,  carefully  drafted,  that  the 
collection  authority  of  the  Secretary  of 
the  Treasury  is  strictly  limited  to 
amounts  due  imder  the  "Internal  Rev- 
enue laws."  These  amounts  are  the  only 
liabilities  for  which  the  Secretary  is 
authorized  to  use  the  Internal  Revenue 
Service  as  a  collection  agency.  Since  the 
liabilities  for  repayment  of  food  stamp 
benefits  are  not  liabilities  due  under  the 
Internal  Revenue  laws,  and  since  sub- 
section (h)  of  the  Jeffords  amendment 
specifically  states  he  does  not  amend  the 
Internal  Revenue  Code,  I  do  not  see  how 
the  Internal  Revenue  Service  can  be  re- 
quired to  collect  the  recoupment. 

I  think  It  Is  clear  that  the  Secretary 
would  have  to  establish  an  independent 
collection  procedure  separate  and  apart 
from  the  use  of  the  Internal  Revenue 
Service.  Section  6301  and  the  authority 
of  the  Internal  Revenue  Service  to  col- 
lect only  taxes  imposed  under  the  inter- 
nal revenue  laws  cannot  be  changed  im- 
der the  regulatory  power  that  is  granted 
by  the  amendment. 

Then,  if  I  can.  may  I  further  call  the 
attention  of  my  colleagues  to  the  fact 
that  if  they  look  at  section  6103  of  the 
Internal  Revenue  Code  under  which  we 
presently  operate,  the  Internal  Revenue 
Service  can  disclose  Information  to  an 
officer  or  employee  of  the  Department 
of  the  Treasury  only  where  his  or  her 
official  duties  require  disclosure  for  "tax 
administration"  purposes.  Tax  adminis- 
tration does  not  include  food  stamp  ben- 
efits. This  rule  of  strict  disclosure — and 
it  is  exceedingly  strict  disclosure — was 
passed  after  an  extensive  review  by  the 
Congress  In  1976  as  section  1202  of  the 
Tax  Reform  Act.  The  disclosure  pro- 
visions of  last  year's  Tax  Reform  Act 
are  intended  to  preserve  confidentiality, 
to  prevent  abuses,  and  to  supplement  the 
Privacy  Act  of  1974.  Consequently,  even 
though  subsection  (g)  of  the  Jeffords 
amendment  reaulres  the  Secretary  to 
collect  the  liabilities  for  repayment,  the 
disclosure  of  tax  return  Information 
necessary  for  such  collection  would  not — 
I  imderline  "would  not"— be  allowed  im- 
der the  present  law.  The  Internal  Reve- 
nue Service  could  not  disclose  tax  In- 
formation, such  as  the  adjusted  gross 
income  of  a  taxpayer.  Access  to  such  in- 
formation is  restricted,  even  to  the  Sec- 
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reUry  of  the  Treasury,  for  purpoees 
other  than  tax  administration. 

Thus,  in  spite  of  the  good  Intentions 
of  my  friend,  the  gentleman  from  Ver- 
mont— my  colleague  in  leading  the  fight 
for  the  dairy  iiulustry,  in  leading  the 
fight  to  Insure  that  we  have  clean  Ice 
cream  and  wholesome  products,  in  lead- 
ing the  fight  to  insure  that  we  take  care 
of  the  Northeast  and  the  Midwest  in 
terms  of  housing  and  housing  costs,  and 
all  of  those  good  Issues  under  the  leader- 
ship the  gentleman  from  Vermont  has 
given — ^he  is  wrong  on  this.  The  amend- 
ment will  not  work.  The  amendment 
would  be  a  charsule.  The  amendment 
may  in  fact  be  a  very  good  idea  and  we 
may  in  fact  come  to  it,  but  I  do  not  think 
that  in  its  present  form,  in  spite  of  all  of 
the  leadership  of  our  friend,  the  gentle- 
man from  Vermont,  it  ought  to  be 
adopted. 

Mr.  QRASSLET.  iSx.  Chairman,  I  rise 
in  support  of  the  Jeffords  amendment. 
Back  in  1964  when  the  food  stamp  pro- 
gram was  first  started.  Federal  assistance 
was  intended  to  benefit  the  poor,  and  the 
poor  only,  particularly  those  who  could 
not  help  themselves.  Yet,  in  the  13  short 
years  that  have  passed  since  the  program 
was  begun,  it  is  evident  that  many  mem- 
bers of  Congress  feel  that  we  should  be 
assisting  not  Just  the  poor,  but  middle- 
class  families  as  well.  Clearly,  any  family 
which  earns  twice  the  poverty  level,  in 
terms  of  Income,  within  a  given  year 
cannot  be  classified  as  poor,  by  definition. 

Curiously,  those  who  oppose  the  Jef- 
fords amendment  fail  to  remember  that 
to  provide  Federal  assistance  to  middle- 
class  families,  you  are  taking  dollars 
away,  in  the  form  of  taxes,  from  other 
middle-class  families.  It  seems  obvious 
to  me  that  when  family  earnings  result 
in  a  family  becoming  among  the  non- 
poor,  that  it  is  only  fair  that  they  pay 
back  to  other  middle-class  families  what 
was  taken  from  them,  via  taxes.  In  the 
first  place. 

As  a  matter  of  equity,  the  Jeffords 
amendment  seems  very  common  sensical, 
and  I  would  hope  that  every  member  of 
this  Chamber,  on  behalf  of  their  own 
constituents  who  work  hard  to  pay  taxes, 
will  support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Vermont  (Mr.  JxrroRDs)  to  the 
amendment  offered  by  the  genUeman 
from  Washington  (Mr.  Foley)  . 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Jeffords),  there 
v/ere — ayes  21,  noes  51. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
coimt. 

One  hundred  and  twenty -one  Members 
are  present,  a  quoriun. 

■KCOKOXD  VOTC 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Vermont  (Mr.  Jirroaos)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  149,  noes  262, 
not  voting  22,  as  follows: 


Abdnor 
Andenon, 

CalU. 
Andtnon.  ni. 
Andrew*.  N.C. 
Andrtwt, 

K.  D«k. 
Armstrong 
Aahbrook 
AuOoln 
BMlhsm 
BafalU 
Baldu* 
Bsuinan 
B«*rd,  Tcnn. 
Bennett 
Brown.  Mich. 
Brown,  Ohio 
BroyhUl 
Burgener 
Burke,  Fla. 
Burleeon.  Tex. 
Byron 
Ckputo 
Carter 
Cavanaugb 
Cederberg 
Clausen. 

Don  H. 
Cleveland 
Cohen 
Coleman 
Collins.  Tex. 
Corcoran 
Cornell 
Coughlln 
Cunntnsham 
Daniel.  Dan 
Daniel.  R.  W. 
de  Is  Osrza 
Derwlnskl 
Devlne 
Dickinson 
Doman 
Duncan,  Tenn. 
Cdwards,  Ala. 
Emery 
Brlenbom 
Evans.  Del. 
Fen  wick 
Plndley 


Addabbo 
Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Annunzlo 

Applegate 

Ashley 

Aaptn 

BadUlo 

Barnard 

Baucua 

Beard,  R.I. 

Bedell 

Bellenson 

Benjamin 

BevUl 

Blaggl 

Bingham 

Blanchard 

Blouln 

BOggS 

Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Breaux 

Breckinridge 

Brtnkley 

Brodhead 

Brooks 

Brown,  Calif. 

Buchanan 

Burke.  Calif. 

Burllson.  Mo. 

Burton,  John 

Burton,  Phillip 

BuUer 


(Roll  No.  489] 

AYKB— 149 

Plah 
Pltblan 
Florlo 
Forayth* 
Prensel 
Itey 
Olbbons 
OUckman 
Doodling 
Oraaalay 
Ouyer 
Hagedom 
Hammer- 
schmldt 
Hansen 
Haraha 
HUlla 

HoUenbeck 
Holt 
Hughes 
lehord 
Jeffords 
Johnson,  Colo. 
Kaaten 
Kastenmeler 
Kelly 
Kemp 
Kindness 
Lagomarslno 
LatU 
Leach 
Long.  Md. 
Lott 
Lujan 
Luken 
Lundlne 
McClory 
McCloskey 
McOade 
McDonald 
McSwen 
McKay 
Madlgan 
Mann 
Marlenee 
Marriott 
Martin 
Mattox 
Michel 
MUler,  Ohio 
Mitchell,  N.T. 

NOES— 363 

Carney 

Carr 

Chappell 

Chlsholm 

Clay 

Cochran 

CoUlni.  111. 

Conable 

Oonte 

Conyer* 

Oorman 

Corn  well 

Cotter 

Crane 

D' Amour* 

Danlelson 

DavU 

Delaney 

DeUums 

Derrick 

Dicks 

Dlggs 

Dlngell 

Dodd 

Downey 

Orlnan 

Duncan,  Oreg. 

Early 

Bckhardt 

Edgar 

Edwards 

Edwards 

BUberg 

Engl  tab 

Brtel 

Evans,  Colo 

Evans,  Oa. 

Evans,  Ind. 

Fary 

FascaU 


Calif 
Okla. 


Montgomery 
Moore 

MotU 

Myan,  John 

Neal 

O'Brien 

Obey 

Pettu 

Preaaler 

Prltchard 

Quayle 

Qule 

QuUlen 

Rallsback 

Rhodes 

Robinson 

Roe 

Roger* 

Rudd 

Ruppe 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Shuster 

Skubltz 

Smith,  Nebr. 

Snyder 

Spence 

Stanton 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trlble 

Tsongas 

Vanler  Jagt 

Walker 

Walsh 

Wampler 

White 

Whltehurst 

Wiggins 

Wilson,  Bob 

Winn 

Wlrth 

Wydler 

Wylle 

Toung,  Fla. 


Flaher 

Flood 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fowler 

Fraser 

Fuqua 

Oammage 

Oaydos 

Gephardt 

Oilman 

Olnn 

Ooldwater 

Oonzalez 

Oore 

Oradlson 

Oudger 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Holland 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hyde 

Ireland 

Jacob* 


Jenkins 
Jenrette 
Johnson,  Oallf . 
Jon**,  N.O. 
Jone*.  Okla. 
Jone*,  Tenn. 
Jordan 


Ketohum 
Keys 

Klldee 

Ko*tmay*r 

Kr«b* 

Kniager 

LaFalc* 

LeFante 

L*d*r*r 

L*tS*tt 

Lehman 

L*nt 

L«Tlta* 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

McOormack 

McFall 

McHugh 

Maguire 

Mahon 

Markey 

Marks 

MathU 

Masaoll 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

MikTa 

MUford 

MUler.  Calif. 

Mlnish 

Mitchell.  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead, 

Calif. 
Moorhead,  Pa. 


Murphy,  lU. 

Murphy.  N.T. 

Murphy.  Pa. 

Myers,  Gary 

Myers.  Michael 

Natcher 

Nedsl 

Nls 

Nolan 

Nowak 

Dakar 

Oberstar 

Ottlnger 

Panetta 

Patten 

Patterson 

Patttson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Preyer 

Price 

Pursell 

Rahall 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Rodlno 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Runnels 

Russo 

Ryan 

Santlni 

Scheuer 

Schroeder 

Selberling 


Sharp 

8Ut** 

Blmon 

8lak 

Skalton 

Smith,  Iowa 

Solan 

8p«llman 

8ta«rmaln 

Staggers 

Stangeland 

Stark 

St**d 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Tucker 

UdaU 

Van  Deerltn 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

Whitley 

Whitten 

WUson.  C.  H. 

Wilson,  Tex. 

Wolff 

Wright 

Tate* 

Tatron 

Toung,  Alaska 

Toung,  Mo. 

Toung,  Tex. 

Zablockl 

Zeferetti 
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Archer 
Brademas 
Broomfleld 
Burke.  Mass. 
Clawson,  Del 
Dent 
Fllppo 
Flynt 


NOT  VOTING— 33 

Fountain 

Olalmo 

Koch 

McKinney 

Mineu 

Moss 

Murtha 

NichoU 


Rouaselot 

Sarasln 

Shipley 

Slack 

Teague 

UUman 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Teague  tor.  with  Mr.  Bxirke  of  Maasa- 
chuaetts  against. 

tti.  Broomfleld  for,  with  Mr.  MlneU 
against. 

Mr.  Del  Clawson  for,  with  Mr.  Kooo 
against. 

Mr.  Rousaelot  for,  with  Mr.  Brademaa 
against. 

Mr.  WALOREN  and  Mr.  AMBRO 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  1209?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 

rOOD   CONCntNB 

8«c.  1310.  (a)  Regulations  issued  pixrsuant 
to  this  Act  shall  provide  for  the  submission 
of  applications  for  approval  by  retail  food- 
stores  and  wholesale  food  concerns  which 
desire  to  be  authorized  to  accept  and  re- 
deem coupons  under  the  food  stamp  pro- 
gram and  for  the  approval  of  those  appli- 
cants whose  participation  will  effectuate  the 
purposes  of  the  food  stamp  program.  In 
determining  the  qualifications  of  applicants 
there  shall  be  considered  among  such  other 
factors  as  may  be  appropriate  the  following: 


(1)  the  nature  and  extent  at-  the  food  busi- 
ness conducted  by  ttie  applicant;  (3)  the 
volume  of  coupon  business  which  may  rea- 
sonably be  expected  to  be  conducted  by  the 
applicant  food  store;  and  (8)  the  business 
Integrity  and  reputation  of  the  applicant. 
Approval  of  an  applicant  shall  be  evidenced 
by  the  issuance  to  such  applicant  of  a  non- 
transferable certificate  of  approval. 

(b)  No  wholesale  food  concern  shall  be 
authorized  unless  the  Secretary  determines 
that  its  participation  is  required  for  the  ef- 
fective and  efficient  operation  of  the  food 
stamp  program.  In  addition,  no  firm  shall 
be  authorized  as  both  a  retaU  food  store 
and  as  a  wholesale  food  concern  at  the  same 
time. 

(c)  Regulations  Issued  piirsuant  to  this 
Act  shall  require  an  applicant  retail  food 
store  or  wholesale  food  concern  to  submit 
information  which  will  permit  a  determina- 
tion to  be  made  as  to  whether  such  appli- 
cant qualifies,  or  continues  to  qualify,  for 
approval  under  the  provisions  of  this  Act  or 
the  regulations  Issued  pursuant  to  this  Act. 
Regulations  issued  pursuant  to  this  Act  shall 
provide  for  safeguards  which  limit  the  use  or 
disclosure  of  information  obtained  under  the 
authority  granted  by  this  subsection  to  pur- 
poses directly  connected  with  administration 
and  enforcement  of  the  provisions  of  this  Act 
or  the  regulations  issued  pursuant  to  this 
Act. 

(d)  Any  retail  foodstore  or  wholesale  food 
concern  which  has  failed  upon  application  to 
receive  approval  to  participate  in  the  food 
stamp  program  may  obtain  a  hearing  on  such 
refusal  as  provided  in  section  14  of  this  Act. 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
section  1210,  formerly  section  1209,  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  (CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  do  so  for  the 
purpose  of  asking  the  distinguished 
chairman  of  the  committee  what  the 
plans  are  for  the  balance  of  the  evening, 
so  far  as  this  bill  is  concerned. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  the  next 
amendment  in  order  is  the  amendment 
to  be  offered  by  the  gentleman  from  New 
York  (Mr.  Nowak)  to  section  1212.  It  is 
my  belief  that  this  is  not  an  amendment 
of  controversy  and  that  it  can  be  dis- 
posed of  by  a  voice  vote.  I  may  be  pre- 
suming, but  I  presume  it  can  be  disposed 
of  by  voice  vote,  without  extended  de- 
bate. 

After  the  adoption  of  the  Nowak 
amendment,  it  is  my  intention  to  move 
that  the  Committee  do  rise. 

Mr.  BAUMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  explanation, 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1210,  formerly 
section  1209? 


If  not,  the  Clerk  will  read  section  1211, 
formerly  section  1210. 

The  Clerk  read  as  follows : 

inxicPTioN  or  coupons 

Skc.  1311.  Regulations  Issued  pursuant  to 
this  Act  shall  provide  for  the  redemption 
of  coupons  accepted  by  retail  foodstores 
through  approved  wholesale  food  concerns 
or  through  banks,  with  the  cooperation  of 
the  Treasury  Department,  except  that  retail 
foodstores  defined  In  section  (3)  (k)  (4)  of 
this  Act  sbaU  be  authorized  to  redeem  their 
members'  food  coupons  prior  to  receipt  by 
the  member*  of  the  food  so  purchased  and 
private  nonprofit  organization  or  Institutions 
which  serve  meals  to  narcotics  addlcta  or 
alcoholics  In  drug  addiction  or  alcoholic 
treatment  and  rehabilitation  programs  shall 
not  be  authorized  to  redeem  coupons  through 
banks. 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
section  1211,  formerly  section  1210,  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1211,  formerly 
section  1210? 

If  not,  the  Clerk  will  read  section  1212, 
formerly  section  1211. 

The  Clerk  read  as  follows: 

ADMINISntATION 

Sec.  1313.  (a)  The  State  agency  of  each 
participating  State  shall  assume  responsi- 
bility for  the  certification  of  applicant  house- 
holds and  for  the  issuance  of  coupons  and 
the  control  and  accountability  thereof.  There 
shaU  be  kept  such  records  as  may  be  neces- 
sary to  ascertain  whether  the  program  is 
being  conducted  in  compliance  with  the  pro- 
visions of  this  Act  and  the  regulations  issued 
piu-suant  to  this  Act.  Such  records  shall  be 
available  for  Inspection  and  audit  at  any 
reasonable  time  and  shall  be  preserved  for 
such  period  of  time,  not  less  than  three 
years,  as  may  be  specified  in  the  regulations. 

(b)  Certification  of  a  household  as  eligible 
in  any  political  subdivision  shall,  in  the 
event  of  removal  of  such  household  to  an- 
other political  subdivision  In  which  the  food 
stamp  program  Is  operating,  remain  valid 
for  participating  In  the  food  stamp  program 
for  a  period  of  sixty  days  from  the  date  of 
such  removal. 

(c)  In  the  certification  of  applicant  house- 
holds for  the  food  stamp  program  there  shall 
be  no  discrimination  by  reason  of  race,  sex, 
religious  creed,  national  origin,  or  political 
beliefs. 

(d)  The  State  agency  (as  defined  In  section 
3(o)(l)  of  this  Act)  of  each  State  desiring 
to  participate  In  the  food  stamp  program 
shall  submit  for  approval  a  plan  of  opera- 
tion specifying  the  manner  in  which  such 
program  will  be  conducted  within  the  State 
In  every  political  subdivision.  In  the  case 
of  all  or  part  of  an  Indian  reservation,  the 
State  agency  as  defined  in  section  3(o)(l) 
shall  be  responsible  for  conducting  such  pro- 
gram on  such  reservation  unless  the  Secre- 
tary first  finds  that  the  State  agency  as  de- 
fined in  section  3(n)(l)  is  not  capable  of 
administering  such  program  on  such  reser- 
vation effectively  in  accordance  with  the  pur- 
poses of  this  Act  and  further  determines 
that  the  State  agency  as  defined  In  section 
3(n)(3)  Is  capable  of  effectively  and  effi- 
ciently conducting  such  program,  in  light 


of  the  distance  of  the  reservation  from  State 
agency-op>erated  certification  and  issuance 
centers,  the  previous  experience  of  such 
tribal  organization  In  the  operation  of  pro- 
grams authorized  under  the  Indian  Self -De- 
termination Act  (36  n.S.C.  4)  aiMl  similar 
Acta  of  Congress,  the  tribal  organization's 
management  and  fiscal  capabilities,  and  of 
the  adequacy  of  measures  taken  by  the  tribal 
organization  to  Insure  that  there  shall  be 
no  discrimination  in  the  operation  of  the 
program  on  the  basis  of  race,  color,  sex,  or 
national  origin.  In  which  event  such  State 
agency  shall  be  responsible  for  conducting 
such  program  and  submitting  for  approval  a 
plan  of  operation  specifying  the  maimer  In 
which  such  program  will  be  conducted:  Pro- 
vided, That  the  Secretary,  upon  the  request 
of  the  tribal  organization,  shall  provide  the 
designees  of  such  organization  with  appro- 
priate training  and  technical  assistance  to 
enable  them  to  qualify  as  expeditiously  as 
possible  as  a  State  agency  pursuant  to  sec- 
tion 3(n)(3)  of  this  Act:  Provided  further. 
That  a  State  agency,  as  defined  in  section  3 
(n)(l)  of  this  Act,  before  it  submlto  Its 
plan  of  operation  to  the  Secretary  for  the 
administration  of  the  food  stamp  program 
on  all  or  part  of  an  Indian  reservation,  shall 
consult  in  good  faith  with  the  tribal  organi- 
zation about  that  portion  of  the  State's  plan 
of  operations  pertaining  to  the  Implementa- 
tion of  the  program  for  members  of  the 
tribe,  and  shall  implement  the  program  In  a 
manner  that  Is  responsive  to  the  needs  of  the 
Indians  on  the  reservation  as  determined  by 
ongoing  consultation  with  the  tribal  organi- 
zation. Such  plan  of  operation  shall  provide, 
among  such  other  provisions  as  may  be  re- 
quired by  regulation — 

"(1)  that  the  State  agency  shall  (A)  In- 
form low-Income  households  about  the  avail- 
ability, eligibility  requiremente,  and  bene- 
fits of  the  food  stamp  program,  including  but 
not  Umlted  to,  notification  to  aid  to  families 
with  dependent  children,  supplemental  se- 
curity income,  and  unemployment  compen- 
sation recipients,  distribution  of  apolication 
forms,  and  Instruction  In  filling  out  such 
forms  and  on  the  documentation  required 
pursuant  to  subsection  (3),  (B)  not  conduct 
any  other  outreach  activities  of  a  nonlnfor- 
mational  nature  in  those  areas  in  which  a 
federally  funded  community  action  program 
is  in  operation  and  conducting  food  stamp 
outreach,  and  (C)  use  appropriate  bilingual 
personnel  and  printed  material  in  the  ad- 
ministration of  the  program  In  those  por- 
tions of  political  subdivisions  In  the  State  In 
which  a  substantial  number  of  members  of 
low-income  households  speak  a  language 
other  than  English; 

(2)  that  each  household  which  contacts  a 
food  stamp  office  in  person  during  office  hours 
to  make  what  may  reasonably  be  Interpreted 
as  an  oral  or  written  request  for  food  stamp 
assistance  shall  receive  and  shall  be  per- 
mitted to  file  on  the  same  day  that  such  con- 
tact is  first  made  a  simplified,  uniform  na- 
tional application  form  for  participation  In 
the  food  stamp  program  designed  by  the  Sec- 
retary, unless  the  Secretary  approves  a  devi- 
ation from  that  form  by  a  particular  State 
agency  because  of  the  use  by  that  agency  of 
a  dual  public  assistance  food  stamp  applica- 
tion form  pursuant  to  subsection  (8)  or  be- 
cause of  the  requiremente  of  an  agency's 
computer  system.  A  duplicate  of  the  form  de- 
signed or  approved  by  the  Secretary  and 
filled  in  by  an  applicant  household  shall  be 
furnished  to  the  head  of  each  such  house- 
hold or  to  Ite  representative  pursuant  to  sub- 
section (7).  Elach  such  form  shall  contain  a 
description  in  understandable  terms  in 
prominent  and  bold  lettering  of  the  appro- 
priate civU  and  criminal  provisions  desOlng 
with  violations  of  this  Act,  Including  the 
penalties  therefor,  by  members  of  an  eligible 
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boua«hold.  The  St«t«  agency  aball  comply 
with  the  BtAndftrda  eetsbllahed  by  the  Secre- 
tary for  point*  and  hours  of  certification,  or 
for  telephone  contact  by,  mall  delivery  of 
forms  to  and  mall  return  of  forms  by,  and 
subsequent  home  or  telephone  Interview  with 
the  elderly,  physically  or  mentally  handi- 
capped, and  persons  otherwise  unable,  solely 
because  of  transportation  dllSciUtles  and 
similar  hardships,  to  appear  In  person  at  a 
certification  office  or  through  a  representa- 
tive pursuant  to  subsection  (7) ,  so  that  such 
persons  may  have  an  adequate  opportunity 
to  be  certified  properly: 

(3)  that  the  State  agency  shall  thereafter 
prompUy  determine  the  eligibility  of  each 
applicant  household  by  way  of  verification 
only  of  Income  other  than  that  determined 
to  be  excluded  by  subsection  5(d)  and  such 
other  eligibility  factors  as  the  Secretary  de- 
termines to  be  necessary  to  Implement  sec- 
tions 5  and  6  of  this  Act,  so  as  to  complete 
certification  of  and  provide  an  allotment 
retroactive  to  the  period  of  application  to 
any  eligible  household  not  later  than  thirty 
day^  following  its  filing  of  an  application; 

(4)  that  the  State  agency  shall  Insure 
that  each  participating  household  receives  a 
notice  of  expiration  of  Its  certification  Im- 
mediately prior  to  or  at  the  start  of  the  last 
month  of  Its  certification  period  advising  it 
that  it  must  submit  a  new  application  In 
order  to  renew  its  ellglbUlty  for  a  new 
certification  period  and,  fiirther,  that  each 
such  household  that  seeks  to  be  certified  an- 
other time  or  more  times  thereafter  by  filing 
an  application  for  such  recertlflcatlon  no 
later  than  fifteen  days  prior  to  the  day  upon 
which  Its  existing  certification  period  expires 
shall.  If  found  to  be  still  eligible,  receive 
its  allotment  no  later  than  one  month  after 
the  receipt  of  the  last  allotment  Issued  to  It 
pursuant  to  Its  prior  certification,  but  If 
such  household  Is  found  to  be  Ineligible  or 
to  be  eligible  for  a  smaller  allotment  during 
tho  new  certification  period  It  shall  not  con- 
tinue to  participate  and  receive  benefits  on 
the  basis  authorized  for  the  preceding  certi- 
fication period  even  if  It  makes  a  timely 
request  for  a  fair  hearing  pursuant  to  sub- 
paragraph (11); 

(5)  the  specific  standards  to  be  used  In 
determining  the  eligibility  of  applicant 
households  which  shall  be  In  accordance 
with  sections  5  and  6  of  this  Act  and  shall 
Include  no  additional  requirements  imposed 
by  the  State  agency; 

(8)  that  (A)  the  State  agency  shall  under- 
take the  certification  of  applicant  house- 
holds in  accordance  with  the  general  pro- 
cedures prescribed  by  the  Secretary  in  the 
regulations  Iswed  pursuant  to  this  Act,  (B) 
th9  State  aitency  personnel  utilized  in 
undertaking  such  certification  shall  be  em- 
ploved  in  accordance  with  the  current 
standards  for  a  Merit  System  of  Personnel 
Administration  or  any  standards  later  pre- 
scribed bv  the  United  States  Civil  Service 
Commission  pursuant  to  section  308  of  the 
InlerRovernmentol  Personnel  Act  of  1970 
modifying  or  su'vfrs^'Une  such  standards  re- 
lating to  the  establishment  and  maintenance 
of  nersonnel  standards  on  a  merit  ba«ls.  and 
(C)  the  State  agency  shall  undertake  to 
provide  a  continuing.  comDrehen«lve  pro- 
(tram  of  training  for  all  personnel  undertak- 
ln(?  such  certiflcntion; 

(7)  that  any  applicant  household  may  be 
represented  in  the  certification  process  and 
that  any  ellarible  household  may  be  repre- 
sented in  coupon  issuance  or  food  purchase 
by  a  person  other  than  a  member  of  the 
household  so  lonit  as  that  person  has  been 
clearly  deslenated  in  wrltlne.  as  the  repre- 
sentative of  that  household  for  that  purpose 
by  the  head  of  the  household  or  the  spouse 
of  the  head  and.  where  the  certification  proc- 


ess la  oonoemad,  the  repreaentatlye  la  an 
adult  who  has  sufficient  knowledge  of  rele- 
vant household  financial  resources  and  cir- 
cumstances; 

(8)  that  the  application  for  participation 
for  households  in  which  all  members  are  in- 
cluded in  a  federally  aided  public  assistance 
or  State  and  local  general  assistance  grant 
shall  be  contained  in  the  public  assistance 
or  general  assistance  application  form.  For 
new  appUcanU.  as  well  as  for  households 
that  have  recently  lost  or  been  denied  eligi- 
bility for  public  assistance  or  general  assist- 
ance, certification  shall  be  baaed  on  infor- 
mation in  the  public  assistance  or  general 
assistance  case  file  to  the  extent  that  reason- 
ably verified  information  Is  available  In  such 
case  file. 

(9)  safeguards  which  limit  the  use  or  dis- 
closure of  Information  obtained  from  ap- 
plicant households  to  persons  directly  con- 
nected with  the  administration  or  enforce- 
ment of  the  provisions  of  this  Act  or  the 
regulations  issued  pursuant  to  this  Act; 

(10)  that  households  in  inunedlate  need 
because  of  Income  below  the  standard  de- 
duction level  set  forth  in  section  6(e)  re- 
ceive food  stamps  on  an  expedited  basis; 

(11)  for  the  granting  of  a  fair  hearing  and 
a  prompt  determination  thereafter  to  any 
household  aggrieved  by  the  action  of  the 
SUte  agency  under  any  provision  of  its  plan 
of  operation  as  It  affects  the  participation 
of  such  household  in  the  food  stamp  program 
or  by  a  claim  against  the  household  for  an 
overlssuance:  Provided.  That  any  household 
that  timely  requests  such  a  fair  hearing  be- 
cause of  Individually  noticed  agency  action 
reducing  or  terminating  Its  benefits  within 
the  household's  certification  period  shall 
continue  to  participate  and  receive  benefits 
on  the  basis  authorized  immediately  prior 
to  the  notice  of  adverse  action  until  such 
time  as  the  fair  hearing  is  completed  and  an 
adverse  decision  rendered  or  until  such  time 
as  the  household's  certification  period  termi- 
nates, whichever  occurs  earlier: 

(12)  for  the  prompt  restoration  to  house- 
holds of  any  allotment  or  portion  thereof 
which  has  been  wrongfully  denied  or  termi- 
nated. 

(13)  for  the  submission  of  such  reports 
and  other  Information  as  from  time  to  time 
may  be  required  by  the  Secretary; 

(14)  for  compliance  with  standards  set  by 
the  Secretary  with  respect  to  points  and 
hours  of  coupon  issuance:  Provided,  That  the 
State  agency  shall  be  primarily  responsible 
for  maintaining  such  coupon  Issuance  points 
and  shall  not  contract  with  or  delegate  to  any 
other  entity  said  responsibility  unless  it  can 
demonstrate  to  the  satisfaction  of  the  Secre- 
tary either  that  contracting  or  delegation 
will  result  In  reduced  Issuance  costs  or  im- 
proved coupon  Issuance  service  to  recipients; 

(16)  for  Indicators  of  expected  perform- 
ance In  the  administration  of  the  program; 
and 

(16)  that  the  State  agency  shall  promi- 
nently display  In  all  food  stamp  and  public 
assistance  offices  posters  prepared  or  obtained 
by  the  Secretary  describing  the  information 
contained  In  subparagraphs  (A)  through  (D) 
and  shall  make  available  In  such  offices  for 
home  use  pamphlets  prepared  or  obtained  by 
the  Secretary  listing  (A)  foods  that  contain 
substantial  amounts  of  recommended  dally 
allowances  of  vitamins,  minerals,  and  protein 
for  children  and  adults,  (B)  menus  that 
combine  such  foods  Into  meals,  (C)  details 
on  ellglbiutv  for  other  programs  adminis- 
tered by  the  Secretary  that  provide  nutrition 
benefits,  and  (D)  general  Information  on  the 
relationship  between  health  and  diet. 

(e)  To  encouratre  the  purchase  of  nutri- 
tious foods,  the  Extension  Service  of  the 
Department  of  Agriculture,  with  the  techni- 
cal   assistance   of   the   Food    and    Nutrition 


Service,  shall  extend  its  expanded  food  and 
nutrition  education  program  to  the  greatest 
extent  possible  to  reach  food  stamp  program 
participants.  The  program  shall  be  further 
supplemented  by  the  development  of  single 
concept  printed  materials  specifically  de- 
signed for  persons  with  low  reading  and  com- 
prehension levels  on  how  to  buy  and  prepare 
more  nutritious  and  economic  meals  and  on 
the  relationship  between  food  and  good 
health.  Effective  fiscal  year  1979,  the  Secre- 
tary Is  authorized  to  allocate  to  the  Exten- 
sion Service  such  sums  from  the  funds  appro- 
priated to  carry  out  this  Act  as  he  determines 
necessary  to  implement  this  section. 

(f )  If  the  Secretary  determines  that  in  the 
administration  of  the  food  stamp  program 
there  is  a  failure  by  a  State  agency  to  comply 
with  any  of  the  provisions  of  this  Act,  the 
regulations  Issued  pursuant  to  this  Act,  or 
the  State  plan  of  operation  submitted  pur- 
suant to  subsection  (d) ,  he  shall  Immedi- 
ately Inform  such  State  agency  of  such  fail- 
ure and  shall  allow  the  State  agency  a  speci- 
fied period  of  time  for  the  correction  of  such 
failure.  If  the  State  agency  does  not  correct 
such  failure  within  that  specified  period,  the 
Secretary  may  refer  the  matter  to  the  Attor- 
ney Oeneral  with  a  request  that  injunctive 
relief  be  sought  to  require  compliance  forth- 
with by  the  State  agency  and,  upon  suit  by 
the  Attorney  General  In  an  appropriate  dis- 
trict court  of  the  United  States  having  Juris- 
diction of  the  geographic  area  In  which  the 
State  agency  Is  located  and  a  showing  that 
noncompliance  has  occurred,  appropriate  In- 
junctive relief  shall  issue. 

(g)  If  the  Secretary  determines  that  there 
has  been  negligence  or  fraud  on  the  part  of 
the  State  agency  In  the  certification  of  ap- 
plicant hoiiseholds,  the  State  shall,  upon 
request  of  the  Secretary,  deposit  into  the 
Treasury  of  the  United  States  a  sum  equal 
to  the  face  value  of  any  coupon  or  coupons 
Issued  as  a  result  of  such  negligence  or  fraud. 

(h)  The  Secretary,  in  conjunction  with  the 
Secretary  of  Health,  Education,  and  Welfare, 
shall  promulgate  regulations  permitting 
households  In  which  all  members  are  recip- 
ients of  supplemental  security  Income  to 
apply  for  participation  In  the  food  stamp 
program  by  executing  a  simplified  affidavit 
at  the  social  security  office  and  to  be  certi- 
fied for  eligibility  utilizing  information  con- 
tained In  files  of  the  Social  Security  Admin- 
istration. 

(1)  The  Secretary,  in  conjunction  with  the 
SecreUry  of  Health,  Education,  and  Welfare, 
is  authorized  to  prescribe  regulations  per- 
mitting applicants  for  and  recipients  of  social 
security  benefits  to  apply  for  food  stamps 
at  social  security  offices  and  be  certified  for 
food  stamp  eligibility  In  such  offices  In  order 
that  the  application  and  certification  for  food 
stamp  assistance  mav  be  accomplished  as  ef- 
ficiently and  conveniently  as  possible. 

(J)  Upon  request  by  the  State  agency,  sub- 
ject to  the  prerequisite  contained  in  sub- 
section (d)  (14),  post  offices  in  all  or  part  of 
the  State  shall  Issue  food  stamps  to  eligible 
households  in  return  for  the  full  direct  and 
indirect  cost  of  this  service  and  shall  be  sub- 
ject to  security  requirements  for  the  pro- 
tection of  food  stamps  established  by  the 
Secretary  in  conjunction  with  the  Postmaster 
Oeneral  that  are  tailored  to  each  class  of 
post  office. 

(k)  Notwithstanding  any  other  provision 
of  law,  the  Secretarv  may,  in  accordance  with 
arrangements  entered  into  with  the  Secre- 
tary of  Health.  Education,  and  Welfare,  pay 
qualifying  household — 

(1)  of  which  every  member  is  either  over 
sixty-five  or  is  eligible  (A)  for  a  supplemental 
securitv  Income  benefit  under  title  XV  of  the 
Social  Securitv  Act.  or  (B)  for  grants  to  the 
blind  or  disabled  in  Ouam.  Puerto  Rico,  and 
the  Virgin  Islands;  and 
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(3)  which  U  eligible  to  participate  In  the 
food  stamp  program; 

an  amount  equal  to  the  value  of  a  coupon 
allotment  to  which  the  household  U  en- 
UUed  under  this  Act.  For  the  purposes  of 
secUon  8(b)  pertaining  to  benefits  provided 
being  excluded  as  Income  or  resources  under 
other  laws,  an  amount  paid  under  this  sub- 
section shall  be  treated  as  the  value  of  the 
coupon  allotment.  In  the  administration  of 
this  Act,  a  household  which  receives  pay- 
ments under  this  subsection  for  any  month 
shall  not  be  Issued  a  coupon  allotment  for 
such  month.  Payments  under  this  subsection 
shall  be  made  at  such  time  or  times  as  the 
Secretary  determines  by  rule  and  shall  be 
designated  (on  any  voucher  or  other  record 
of  payment)  as  "Nutritional  Supplement". 

Mr.  FOLEY  (during  the  resuiiiig) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
section  1212.  formerly  section  1211,  be 
considered  as  resid,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

AMSNDMENT    OJTXRED    BT    MR.    NOWAK    TO    THE 
AMENDMXNT    OFFERED    BY    KR.    FOLET 

Mr.  NOWAK.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nowak  to  the 
amendment  offered  by  Mr.  Foley:  Page  31. 
line  13,  strike  the  period  at  the  end  of  the 
sentence,  and  insert  the  following: 

"-.Provided.  That  the  State  plan  of  opera- 
tion shall  Include  each  State's  plan  of  opera- 
tion for  providing  food  stamps  for  house- 
holds that  are  victims  of  a  disaster;  that 
such  plan  shall  Include,  but  not  be  limited 
to,  procedures  for  Informing  the  public  about 
the  program  and  how  to  apply  for  benefits, 
coordination  with  Federal  and  private  disas- 
ter relief  agencies  and  local  government 
officials,  application  procedures  to  reduce 
hardship  and  inconvenience  and  deter  fraud, 
and  instruction  of  caseworkers  in  procedvires 
for  implementing  and  operating  the  disaster 
program.  The  Secretary  shall  establish  a 
Pood  Stamp  Disaster  Task  Force,  to  assist 
States  In  Implementing  and  operating  the 
disaster  program,  which  shall  be  available 
to  go  Into  a  disaster  area  and  provide  direct 
assistance  to  State  and  local  officials." 

Mr.  NOWAK  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  to  the  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
object.  Let  us  hear  the  amendment  read. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of  the 
amendment. 

Mr.  NOWAK.  Mr.  Chairman,  this  is  a 
simple  amendment.  It  is  one  which  I  be- 
lieve will  solve  one  of  two  major  prob- 
lems which  I  have  personally  observed 
in  the  distribution  of  the  emergency  food 
stamps  last  winter  In  my  district. 

Mr.  Chairman,  as  we  know  from  the 
informal  hearing  that  was  chaired  by  the 
gentleman  from  New  York  (Mr.  Rich- 
mond) In  Buffalo  on  April  1.  1977,  there 
were  two  major  ^xee£  of  concern  In  the 


distribution  of  emergency  food  stamps 
In  western  New  York,  which  was  declared 
a  major  disaster  area  because  of  un- 
precedented blizzard  conditions.  One 
concern  focused  on  the  eligibility  re- 
quirements for  receiving  these  emergency 
food  stamps.  In  many  cases,  those  In 
most  need  were  not  eligible,  while  those 
much  more  well  to  do  were  eligible.  Cer- 
tainly, our  aim  should  be  to  Insure  that 
this  emergency  assistance  is  distributed 
as  equitably  as  possible.  The  pending 
legislation  would  delete  the  phrase  "with- 
out regard  to  Income  and  other  financial 
resources"  from  that  section  of  the  law 
providing  authority  for  the  Secretary  of 
Agriculture  to  set  temporary  standards 
of  eligibility  for  distributing  these  emer- 
gency food  stamps.  The  Senate-passed 
version  of  these  food  stamn  program 
amendments  includes  exactly  the  same 
language.  In  both  the  House  and  the 
Senate,  therefore,  we  are  seeking  to  give 
the  Secretary  adequate  flexibility  in  set- 
ting these  eligibility  standards  but  allow 
him  to  take  Income  and  other  assets  into 
account  In  determining  those  standards. 
I  would  like  to  ask  my  colleague  for  his 
comments  on  the  deletion  of  this  phrase 
and  the  future  equity  of  this  program. 

Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NOWAK.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  RICHMOND.  According  to  cur- 
rent law,  the  Secretary  in  a  disaster  situ- 
ation, may  establish  emergency  eligibility 
standards  without  regard  to  Income  or 
other  financial  resources.  In  other  words, 
food  stamps  could  be  issued  to  anyone  in 
the  disaster  area,  whether  or  not  they 
suffered  a  significant  loss  of  Income  or 
property  and  regardless  of  how  much 
money  they  had  in  the  bank.  The  opera- 
tion of  the  food  stamp  disaster  program 
has  been  criticized  for  its  failure  to  serve 
the  most  needy  while  providing  unneces- 
sary assistance  to  persons  able  to  fi- 
nancially survive  the  disaster.  In  Buffalo, 
N.Y.,  during  operation  of  the  disaster 
program  in  last  winter's  blizzards,  many 
nonneedy  persons  were  able  to  obtain  a 
full  month's  allotment  of  food  stamps. 
Meanwhile,  food  stamp  recipients,  the 
working  poor,  and  elderly  persons  on 
fixed  incomes  were  unable  to  receive 
vitally  needed  food  stamp  assistance.  No 
emergency  procedures  or  criteria  were 
available  to  determine  categories  of  in- 
come and  assets,  and  benefits  were  not 
targeted  to  the  most  needy  peoole.  The 
purpose  of  the  food  stamp  disaster  pro- 
gram is  to  provide  to  persons  who  have 
suffered  financial  losses  or  other  hardship 
the  nutritional  assistance  and  additional 
food-purchasing  power  provided  by  food 
stamps.  The  intent  of  this  program  is  not 
to  provide  assistance  to  all  persons  in  a 
disaster  area,  but  only  to  those  affected 
by  the  disaster  who  do  not  have  sufiQclent 
Income  or  resources  to  maintain  side- 
quate  standards  of  living.  By  removing 
the  words  "without  regard  to  income  and 
other  financial  resources."  we  are  allow- 
ing the  Secretary  fiexibillty  to  set  stand- 
ards that  take  the  financial  condition  of 
each  applicant  into  account.  The  com- 
mittee bill,  then,  will  help  match  tempo- 
rary eligibility  standards  to  the  par- 


ticular disaster  situation  and  the  finan- 
cial circumstances  of  each  applicant. 

Mr.  NOWAK.  I  thank  the  gentleman. 
A  second  major  point  of  concern  In  west- 
em  New  York  was  the  apparent  need  for 
greater  coordination  and  reduced  con- 
fusion in  the  distribution  of  this  emer- 
gency food  stamp  aid.  In  an  effort  to 
stimulate  this  greater  coordination 
among  various  agencies  and  to  achieve 
smoother  distribution  of  emergency  food 
stamps  in  disaster  situations,  the  gentle- 
man from  New  York  and  I  have  prepared 
an  amendment  which  I  shall  offer 
shortly.  I  think  this  will  strengthen  the 
bill  furtiier  to  make  this  program  more 
equitable.  While  allowing  the  Secretary 
continued  flexibility  in  setting  eligibUlty 
standards,  this  amendment  would  re- 
quire each  State  to  submit  a  plan  of 
operation  for  providing  food  stamps  for 
households  that  are  victims  of  disaster. 
It  would  also  require  the  Secretary  to 
establish  an  agency  task  force  to  assist  In 
the  administration  and  distribution  of 
these  emergency  food  stamps.  I  would 
like  to  ask  the  gentleman  from  New  York 
if  he  could  comment  on  the  elements 
envisioned  in  these  State  plans  and  his 
view  on  how  this  would  affect  the  future 
administration  of  the  emergency  food 
stamp  program. 

Mr.  RICHMOND.  The  operation  of  the 
disaster  program  suffers  from  a  number 
of  other  deficiencies.  Foremost  among 
these  is  a  lack  of  preparation  by  the 
State  and  lack  of  coordination  between 
the  USDA.  State  agency,  local  officials, 
and  representatives  of  the  Federal  Disas- 
ter Assistance  Administration.  In  Buffalo 
for  example,  the  disaster  ofiBcial  coordi- 
nating relief  efforts  was  not  knowledge- 
able about  the  food  stamp  disaster  pro- 
gram, nor  was  he  consulted  about  It.  As 
a  result,  50,000  people  spent  several  days 
waiting  outside  in  the  snow  and  cold  to 
receive  their  food  stamps,  while  nearby 
armories  stood  empty.  This  hardship 
could  have  been  prevented  if  the  State 
had  planned  how  to  handle  an  emergency 
in  advance.  I  believe  the  gentleman's 
amendment  would  accomplish  just  that. 

As  I  understand  the  gentleman's 
amendment,  it  would  require  each  State 
to  make  general  advance  arrangements 
to  provide  emergency  food  stamps  in  a 
disaster.  I  do  not  believe  this  would  re- 
quire a  massive  bureaucratic  effort  or 
much  paper  work  to  accomplish.  If  the 
local  food  stamp  office  has  each  case- 
worker's phone  number  on  file,  along 
with  emergency  information  on  how  to 
contact  disaster  ofBcials.  law  enforce- 
ment and  other  public  safety  officials, 
they  will  be  prepared  to  mobilize  quickly. 
If  they  plan  beforehand  to  use  National 
Guard  armories,  schools  or  other  public 
meeting  areas,  they  will  be  able  to  ar- 
range application  smd  distribution 
procedures.  With  a  USDA  task  force  to 
assist  the  State  at  the  time  of  the  dis- 
aster, this  flexibility  can  then  be  as- 
sured. What  the  gentleman  is  really 
talking  about  is  commonsense  prepara- 
tion, and  I  commend  the  gentleman  on 
his  efforts  to  insure  that  food  stamps  are 
avaUable  equitably  and  expeditiously  in 
an  emergency. 
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Mr.  NOWAK.  I  thank  the  gentleman. 
I  would  now  like  to  offer  the  amendment 
which  l5  pending  at  the  desk.  This 
amendment  would  help  address  some  of 
the  problems  cited  on  page  153  of  the 
House  committee  report,  namely — and  I 
quote: 

.  .  .  much  work  must  be  done  by  the  Sec- 
retary to  reaolve  the  problems  of  dlsMter  aid 
by  rectifying  the  uncon*clon»ble  imbalance 
of  benefits  between  the  affluent  and  the  poor, 
by  consulting  with  state  and  local  govern- 
ment officials  to  avoid  chaos  and  confusion, 
by  devising  a  short-circuited  but  nonetheless 
meaningful  certification  process  to  screen 
out  those  who  have  high  income  and  re- 
sources, by  Issuing  clear  guidelines  for  ad- 
ministrators and  recipients  alike,  by  co- 
ordinating with  private  relief  agencies,  and 
by  flexibly  gearing  up  local  program  ad- 
ministration to  meet  the  temporarily-swol- 
len certification  needs. 

I  urge  adoption  of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Nowak)  to  the 
amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Folit). 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  rise  In  support  of  the  Agriculture 
Committee  provisions  which  should 
significantly  improve  the  operation  of  the 
Federal  food  stamp  program.  Although 
certain  provisions  of  the  bill  are  not  what 
I  would  have  liked  to  have  seen  adopted 
by  the  committee,  the  overall  bill  is  a 
giant  step  forward  toward  program  sim- 
plification, and  carefully  targets  benefits 
to  those  households  most  in  need  of  food 
assistance.  As  a  committee  member,  it  is 
gratifying  that  after  extensive  debate  we 
were  able  to  make  the  many  compromises 
necessary  to  report  out  a  bill  this  session 
This  bill  represents  real  progress  toward 
food  stamp  program  reform  and  its 
fundamentally  well-balanced  provisions 
should  not  be  changed  without  careful 
consideration  of  how  any  such  changes 
might  affect  the  comprehensive  revisions 
represented  by  the  total  bill. 

The  cornerstone  at  the  Improvements 
made  in  the  committee  bill  is  the  elimi- 
nation of  the  food  stamp  purchase  re- 
quirement— EPR.  For  far  too  long,  pro- 
gram administrators  and  food  stamp 
recipients  have  been  aware  that  nonpar- 
ticipation  of  the  poorest  of  the  poor  has 
been  largely  a  consequence  of  such 
households'  inability  to  pay  the  purchase 
requirement.  As  attractive  as  the  notion 
of  requiring  recipients  to  "buy-into"  the 
food  stamp  program  may  be  for  some 
members,  its  harsh  effects  on  our  neediest 
families  need  no  longer  be  tolerated.  The 
committee's  action  of  eliminating  the 
purchase  requirement  will  make  program 
administration  more  efiQcient  and  permit 
those  households  with  the  lowest  incomes 
to  participate  in  the  program  for  the  first 
time. 

It  is  estimated  that  eliminating  the 
purchase  requirement  will  enable  ap- 
proximately 3  million  additional  persons 
to  enter  the  program  during  the  next  few 
years.  Since  these  persons  are  the  poorest 
of  the  approximately  50  percent  of  poten- 
tially eligible  households  not  currently 
participating,  it  is  hoped  that  this  provi- 


sion is  in  place  as  soon  as  administra- 
tively poasible  to  implement. 

In  addition  to  improving  program  ac- 
cessibility, the  elimination  of  the  pur- 
chase requirement  will  make  program 
administration  simpler  and  more  man- 
ageable. For  example,  the  possibility  of 
fraud  wUl  be  mitigated  because  EPR  will 
reduce  the  number  of  coupons  in  circula- 
tion and  remove  the  need  for  program 
vendors  to  handle  cash.  Also.  EPR  will 
make  the  issuance  task  less  compUcated, 
an  improvement  which  along  with  the 
standard  deduction  system  should  signfl- 
cantly  streamline  the  entire  eligibility 
process. 

In  place  of  the  existing  ellglblUty 
determination  process — which  allows  for 
the  individual  itemization  of  all  house- 
hold deductions— the  committee  bill  sub- 
stitutes one  standard  deduction.  Thus, 
except  for  three  limited  and  easily  man- 
ageable deductions  for  excessive  shelter 
costs,  work-related  expenses  and  child 
care,  the  sole  deduction  which  households 
will  be  allowed  is  the  standard  deduc- 
tion of  $60  per  household — applied  imi- 
formly.  Although  this  standard  deduc- 
tion will  operate  Inequitably  for  some 
households,  on  balance  the  benefits  it 
brings  for  program  administration  as  a 
whole  probably  outweigh  the  Individual 
inequities  that  are  likely  to  result.  More- 
over, to  remedy  the  standard  deduc- 
tion's obvious  Inequities,  the  20-percent 
earned  income  deduction,  child  care 
deduction,  up  to  $75  a  month,  and  shelter 
deduction,  up  to  $75  per  month  of  that 
portion  of  shelter  costs  that  exceed  50 
percent  of  net  income,  were  authorized 
in  the  final  committee  bill.  These  deduc- 
tions should  lessen  the  arbitrary  nature 
of  the  standard  deduction  for  working 
households  and  those  households  that, 
because  of  their  place  of  domicile,  must 
I>ay  a  disproportionate  share  of  income 
for  shelter  and  utUlties.  Thus.  EPR  and 
the  standard  deduction  system  together 
should  greatly  improve  program  acces- 
sibility while  at  the  same  time  reducing 
administrative  costs. 

Throughout  this  year's  and  last  year's 
markup,  the  committee  members  have 
heard  a  considerable  amount  of  criticism 
concerning  abuses  in  the  food  stamp  pro- 
gram. In  response,  the  committee  biU's 
provisions  make  several  changes  designed 
to  tighten  up  program  administration 
Unfortimately.  in  the  process,  we  have 
had  to  cut  out  many  needy  families.  For 
example,  eligibility  standards  have  been 
lowered  substantially.  Specifically,  the 
poverty  line,  $5,850.  updated  semiannu- 
ally, will  be  used  as  the  net  income  cut- 
off limit.  Correspondingly,  gross  income 
limits  are  set  at  $6,570  for  a  nonworking 
family  of  four  and  at  $8,212  for  a  working 
family  of  four.  At  most,  if  a  four-person 
household  obtained  all  its  income  from 
working  and  also  qualified  for  the  full 
dependent  care  deduction,  the  gross  in- 
come cutoff  would  rise  to  $9,338.  The 
final  estimate  of  the  Agriculture  Com- 
mittee staff  is  that  1.5  million  current 
recipients  will  be  rendered  ineligible  and 
approximately  2.5  million  households  will 
suffer  benefit  reductions  In  their  benefit 
levels.  As  harsh  as  these  effects  are,  the 
committee  felt  that  they  were  necessary 


to  achtere  the  goal  of  targeting  benefit! 
to  those  persons  most  in  need  In  view  of 
budgetary  restraints. 

The  committee  further  tightened  up 
the  program  by  adding  fraud  as  a  dis- 
qualifying factor.  All  of  us  have  been 
concerned  by  the  harm  a  small  minor- 
ity of  fraud  perpetrators  have  wrought 
on  the  public's  perception  of  this  coun- 
try's major  antlhunger  program. 
Ilierefore,  the  following  fraud  provi- 
sions have  been  incorporated  into  the 
committee  bill:  First,  an  individual  de- 
termined gtiilty  of  fraud  is  automatt* 
cally  disqualified  from  program  partld- 
pation  for  3  months  and,  second,  if  the 
finding  of  fraud  Is  a '  consequence  of 
court  action,  disqualification  will  result 
for  a  longer  period  of  time.  Also,  in  or- 
der to  provide  States  with  an  incentive 
to  more  actively  investigate  situations  of 
potential  fraud.  Federal  financing  is  in- 
creased to  at  least  75  percent  of  the 
costs  incurred  in  such  investigations.  It 
is,  of  course,  incumbent  upon  State  ad- 
ministrators to  employ  adequate  safe- 
guards in  such  Investigations  to  insure 
that  honest  recipients  who  may  have 
committed  some  error  in  carrying  out 
their  recipient  responsibilities  are  not 
Indiscriminately  accused  of  fraudulent 
action. 

Another  belt-tightening  measure  ap- 
proved by  the  committee  Is  the  Imposi- 
tion of  stricter  assets  limitations.  While 
basic  assets  limitations  were  maintained, 
specific  improvements  are  made  by  the 
bill's  provisions.  For  instance,  the  value 
of  an  automobile  that  Is  not  used  to  pro- 
duce income  is  counted  as  an  asset  to 
the  extent  that  its  market  value  ex- 
ceeds $4,500,  and  aJl  recreational  ve- 
hicles are  fully  counted  along  with  other 
assets.  Furthermore,  the  Secretary  is  di- 
rected to  complete  a  comprehensive  re- 
view of  existing  resource  standards  and 
is  required  to  Implement  whatever  lim- 
iting changes  are  necessary  no  later 
than  June  1. 1978. 

The  committee  also  clearly  defined  the 
basis  for  offering  benefit  levels  to  recipi- 
ents. Rather  than  using  a  vague  "nutri- 
tionally adequate  diet"  standard  for  the 
provision  of  coupon  allotments,  a  very 
specific  standard  has  been  established. 
Under  the  bill,  poor  people's  costs  of  the 
thrifty  food  plan  will  be  used  as  the  basis 
for  nationwide,  uniform  coupon  allot- 
ments. These  allotments  are  to  be  varied 
only  due  to  household -size  adjustments 
based  on  economies  of  scale,  although 
specific  variations  are  established  for 
Alaska.  Hawaii,  and  the  territories.  Thus, 
even  though  poor  people's  costs  of  ob- 
taining the  thrifty  food  plan  differ— 
based  on  regional  food  price  differences 
and  differences  in  State  and  local  food 
sales  taxes — the  coupon  allotments  will 
be  equal  in  the  48  States  and  District  of 
Columbia,  based  on  a  food  price  averag- 
ing process  used  by  USDA.  Moreover,  the 
cost  of  the  thrifty  food  plan  is  to  be 
based  on  the  plan's  specific  costs  for  a 
man  and  womsm— 20  to  54  years  of 
age — and  two  children — 6  to  8  and  9  to 
11  years  of  age.  Consequently.  Congress 
has  converted  a  \&gue  benefit  standard 
to  a  precise  allotment  system. 

Finally,  the  bill  establishes  an  appro- 
priate system  for  determining  Income 
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availability  during  certification  periods. 
Rather  than  mandating  a  retrospective 
income  accounting  system,  the  bill  makes 
program  administrators  look  at  income 
received  In  the  prior  30  days  as  well  as 
anticipated  Income  to  determine  the 
most  likely  income  situation  for  house- 
holds in  the  upcoming  certification  pe- 
riod This  most  likely  income  situation, 
then,  will  form  the  basis  for  eligibility 
and  benefit  level  determinations. 

In  sum.  therefore,  this  food  stamp  bill 
is  a  good  piece  of  legislation.  I  hope  that 
it  receives  the  strong  support  that  it 
clearly  deserves. 

Mr.  JENKINS.  Mr.  Chairman,  I  sup- 
ported the  amendment  to  HJl.  7171 
offered  by  Dawson  Mathis  of  Georgia  to 
set  dollar  limits  on  the  amount  of  food 
stamps  that  the  U.S.  Department  of 
Agriculture  can  issue  each  year  imder 
the  program. 

Not  (Mily  does  the  Mathis  amendment 
have  my  support,  but  the  support  of 
many  Members  of  the  Congress  con- 
cerned about  the  fiscal  responsibility  of 
this  Government.  An  editorial  In  the 
morning's  WaU  Street  Journal  which  I 
herewith  submit  for  the  Record  with 
these  remarks  accurately  describes  the 
food  stamp  program  as  reported  to  the 
Committee  of  the  Whole  House  of  Rep- 
resentatives for  consideration. 

The  Mathis  amendment  was  adopted. 
Dawson  Mathis  is  a  member  of  the 
House  Agriculture  Committee  and  he 
Is  extremely  knowledgeable  of  agricul- 
ture programs — their  strengths  and 
weaknesses.  His  amendment  allows  for 
an  adequate  food  stamp  program  to 
serve  the  truly  needy.  Nevertheless,  he 
insists  on  fiscal  responsibility  and  reten- 
tion in  the  Congress  of  the  appropria- 
tions power  for  the  food  stamp  program. 
I  am  hopeful  that  his  position  will  pre- 
vail over  the  view  of  spending  our  tax 
revenues  in  whatever  amount  the  ad- 
ministering agency  determines. 
The  article  follows: 

M-l.  M-2— M-USDA 
Food  stemps  are  money.  They're  as  good  as 
a  dollar  at  the  supermarket. 

Wonder  of  wonders,  the  House  will  vote 
today  on  a  new  four-year  food  stamp  bill 
that  wUl  aUow  the  Department  of  Agricul- 
ture to  print  an  unlimited  supply  of  food 
•tamp  currency.  And  whereas  the  old  bill 
required  that  sUmps  be  sold  at  a  sharp  dis- 
count for  real  money,  now  they  will  be 
passed  out  free. 

The  only  limit  left  In  the  bUl  is  the  eligi- 
bility requirement.  Supposedly  this  has  been 
tightened  up  to  offffset  the  generosity  else- 
where. You  have  to  say  that  your  income 
after  some  still  generous  deductions.  Is  below 
the  poverty  level.  And  you  have  to  list  awets 
to  prove  that  you  are  not  an  idle  millionaire. 
If  one  of  your  assets  happened  to  be  a  Rolls- 
Royce  you  could  still  get  food  stamps,  pro- 
vided that  was  your  only  car  and  tised  in 
your  work.  The  limits  sound  a  little  squlshy. 
Under  the  old  law.  the  USDA  coiild  only 
Issue  as  many  food  stamps  as  Congress  ap- 
propriated real  dollars  to  pay  for.  It  had  to 
come  back  for  a  supplemental  appropriation 
if  it  ran  out.  Under  the  new  law.  it  will  be 
assumed  that  Congress  will  pick  up  the  tab 
for  whatever  USDA  Issues. 

Congressman  Dawson  Mathis  of  Georgia 
thinks  It  is  a  bit  overgenerous  for  Congress 
to  relinquish  its  appropriations  powers.  He 
will  offer  an  amendment  today  to  set  limits 
on  how  much  food  stamp  currency  the  USDA 
can  issue  each  year,  a  comfortable  10  per- 


cent above  what  the  USDA  and  Congression- 
al Budget  Office  estimated  the  new  bm  will 
cost. 

PaUlng  that,  we  would  hope  that  Congress 
would  at  least  arrange  to  urge  Arthur  Bums 
to  Include  that  $6  blUlon,  $6  bUlion  or  what- 
ever billion  in  food  stamps  in  bis  money 
supply  targets.  Now  that  we  have  two  cen- 
tral banks  even  the  most  minimal  prudence 
would  argue  for  keeping  track  of  what  both 
of  them  are  doing. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  regret  very  much  that  the  gentle- 
man from  Illinois  (Mr.  Findliy)  has 
withdrawn  his  amendment  to  strengthen 
the  workforce  provision  of  this  bill.  I  am 
hopeful  that  this  provision  can  be  In- 
cluded at  a  later  time. 

I  believe  the  food  for  work  concept  in 
the  food  stamp  program  is  valid  for  all 
able-bodied,  young  and  healthy  individ- 
uals who  are  benefitting  from  the  pro- 
gram. By  all  means  we  should  exempt 
those  whose  age,  inflrmties  and  dis- 
abilities prevent  them  from  working,  but 
the  others  should  expect  to  earn  the 
value  of  their  food  stamps  If  they  pos- 
sibly can. 

The  food  for  work  provision  in  the  bill 
calls  for  able-bodied  recipients,  and 
those  otherwise  not  exempt,  to  work  in 
the  public  sector  performing  community 
service  Jobs.  There  is  much  work  to  be 
done  and  those  earning  their  food  stamp 
allotments  should  not  take  work  away 
from  those  already  holding  public  sector 
Jobs. 

The  provision  is  too  limited,  however, 
in  that  it  authorizes  only  one  pilot  proj- 
ect In  each  State.  This  Is  hardly  the  type 
of  commitment  which  will  test  the  con- 
cept. I  agree  with  the  gentleman  from 
minois  that  the  pilot  project  areas 
should  be  expanded  and  that  the  States 
and  local  communities  should  have  the 
option  to  institute  this  type  of  require- 
ment in  connection  with  the  administra- 
tion of  the  food  stamp  program  in  their 

ofAoe 

It  Is  obvious  that  this  food  and  nutri- 
tion program  Is  being  converted  into  a 
welfare  program.  I  question  the  inclu- 
sion of  food  stamp  reform  in  the  omnibus 
farm  bill.  It  Is  a  major  program  in  its 
own  right.  It  should  be  considered  in  sep- 
arate legislation. 

Since  that  is  not  the  case,  however, 
I  think  we  should  do  as  much  as  we  can 
to  strengthen  the  requirements  for  those 
who  benefit  from  the  program.  Certainly 
food  for  work  Is  a  step  in  the  right  direc- 
tion. The  principle  should  have  wide- 
spread application. 

Mr.  FOLEY.  Mr.  Chairman,  I  move 
that  the  C(»nmittee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Evans  of  Colorado,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (H.R.  7171)  to  establish  more 
responsive  programs  for  the  benefit  of 
farmers  and  consumers  of  farm  prod- 
ucts; to  extend  and  Improve  the  pro- 
grams conducted  under  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended;  and  for  other  pur- 
poses, had  come  to  no  resolution 
thereon. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  aimounced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  692)  entitled  "An  act  to  amend 
the  Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958  to  in- 
crease loan  authorization  and  surety 
bond  guarantee  authority;  and  to  im- 
prove the  disaster  assistance,  certificate 
of  competency  and  small  business  set- 
aside  programs. 

The  message  also  {innounced  that  the 
Senate  agrees  to  the  report  of  the  cam- 
mlttee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5262)  entitled  "An  act  to  provide  for  in- 
creased participation  by  the  United 
States  in  the  International  Bank  for 
Reconstruction  and  Development,  the 
International  Development  Association, 
the  International  Fiiwnce  Corporation, 
the  Asian  Development  Bank  and  the 
Asian  Development  Fund,  and  for  other 
purposes.       

REPORT  ON  RESOLUTION  PROVID- 
INO  FOR  CONSIDERATION  OF 
H.R.  3816.  FEDERAL  TRADE  COM- 
MISSION AMENDMENTS  OF  1977 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-541)  on  the  resolution 
(H.  Res.  718)  providing  for  the  cemsider- 
ation  of  the  bill  (HH.  3816)  to  amend 
the  Federal  Trade  Commission  Act  to 
expedite  the  enforcement  of  Federal 
Trade  Commission  cease  and  desist  or- 
ders said  compiilsory  process  orders;  to 
increase  the  independence  of  the  Federal 
Trade  Commission  in  legislative,  budge- 
tary, and  personnel  matters;  and  for 
other  purposes;  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed.       ^^^^^^^^^ 

CONFERENCE  REPORT  ON  HJl.  6111, 
JUVENILE  JUS-nCE  AND  DELIN- 
QUENCY PREVENTION  AMEND- 
MENTS OP  1977 

Mr.  PERKINS  submitted  the  follow- 
ing conference*  report  and  statement  on 
the  bill  (HJl.  6111)  to  amend  the  Juve- 
nile Justice  and  Delinquency  Prevention 
Act  of  1974,  and  for  other  purposes: 

CoumMKOt  RXPOBT  (H.  iupi.  No.  OS-MS) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.B. 
6111)  to  amend  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974.  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respecUve  Hoiises 
as  follows:  

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  bill  and  agree  to  the  same  with  an  amend- 
ment as  follows: 

In  Ueu  of  the  matter  proposed  .to  be  in- 
serted by  the  Senate  amendment.  Insert  the 
following: 

SHORT  TTTU 

Stction  1.  This  Act  may  be  cited  as  the 
"JuvenUe  Justice  Amendments  of  1977". 
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uirmmoi*  or  Tcynra*  okuxquuict 
nooBAiu 

Sec.  a.  Section  103(3)  of  tbe  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1B74 
(hereinafter  in  this  Act  referred  to  as  the 
"Act")  la  amended  by  strllclng  out  "who  ere 
In  danger  of  becoming  delinquent"  and  In- 
serting in  Ueu  thereof  "to  help  prevent  de- 
linquency". 

roYKtnLE  juancz  ntn  DSLniQtTUfCT 
raKvnmoN  arrxcs 

8bc.  8.  (a)(1)  Section  aoi(a)  of  the  Act 
Is  amended  by  adding  at  the  end  thereof 
tbe  following  new  sentence:  "The  Adminis- 
trator shall  administer  the  provisions  of  thU 
Act  through  the  Office.". 

(3)  Section  301(c)  of  the  Act  Is  amended 
by  adding  at  tbe  end  thereof  the  following 
new  sentence:  "The  Associate  Administrator 
may  be  referred  to  as  the  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  In  connection  with  the 
performance  of  his  functions  as  the  head  of 
the  Office,  except  that  any  reference  in  this 
Act  to  the  'Administrator'  shall  not  be  con- 
strued as  a  reference  to  the  Associate  Ad- 
ministrator.". 

(3)  (A)  The  Act  Is  amended  by  strUlng 
out  "Assistant  Administrator"  and  Insert- 
ing in  Ueu  thereof  "Associate  Administra- 
tor" In  sections  301.  303(0.  30t(l),  306(a) 
(1).  ao«(b),  341.  346  and  any  other  place 
It  appears  therein. 

(B)  The  Act  Is  amended  by  Inserting  "As- 
sociate" before  "Administrator"  In  sections 
a08(b).  a08(e).  323(a) (14),  233(a) (30),  323 
(a)  (31).  343(4).  340,  348  (as  so  redesignated 
by  section  6(e)(1)).  349  (as  so  redesignated 
by  section  8(e)(1)),  section  350  (as  so  re- 
designated by  section  6(e)(1)),  and  any 
other  place  It  appears  therein. 

(4)  Section  301(d)  of  the  ^ct  U  amenrted 
by  adding  at  the  end  thereof  the  following 
new  sentences:  "The  Associate  Administra- 
tor Is  authorized,  subject  to  the  direction  of 
the  Administrator,  to  award,  administer, 
modify,  extend,  terminate,  monitor,  evalu- 
ate, reject,  or  denv  all  grants  and  contracts 
from,  and  applications  for.  funds  made  avail- 
able under  part  B  and  part  C  of  this  title. 
The  Administrator  may  delegate  such  au- 
thority to  the  Associate  Administrator  for 
all  grants  and  contracts  from,  and  applica- 
tions for.  funds  made  available  under  this 
part  and  funds  made  available  for  Juvenile 
Justice  and  delinquency  prevention  programs 
under  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended.  The  Asso- 
ciate Administrator  shall  report  directly  to 
the  Administrator.". 

(6)  The  Act  Is  amended  by  striking  out 
"Deputy  AaalsUnt  Administrator"  and  In- 
serting In  lieu  thereof  "Deouty  Associate 
Administrator"  In  sections  301(e),  306(a) 
(1),  346,  and  any  other  place  It  appears 
therein. 

(6)  Section  5316  of  title  5,  United  States 
Code.  Is  amended  by  adding;  at  the  end 
thereof  the  following  new  paragraph: 

"(141)  Associate  Admlnl'<trator,  Office  of 
Juvenile  Justice  and  Delinquency  Prevention 
of  the  Law  Enforcement  Assistance  Admin- 
istration.". 

(b)(1)  Section  304(b)  of  the  Act  Is 
amended — 

(A)  by  inserting  ".  with  the  asolstance  of 
the  Associate  Administrator."  after  "the  Ad- 
ministrator"; and 

(B)  by  redesignating  paragraoh  (7)  as 
paragraph  (6) ,  and  by  strllclng  out  paragraph 
(5)  and  peiraKraph  (6)  and  Inserting  In  Ueu 
thereof  'he  following  new  paragraph: 

"(5)  develop  annually  with  the  a«sl<<tance 
of  the  Advisory  Committee  and  the  Coordi- 
nating Council  and  submit  to  the  President 
and  the  Congress,  after  the  first  vear  follow- 
ing the  date  of  the  enactment  of  the  JuvenUe 
Justice  Amendments  of  1977.  prior  to  De- 
cember ni.  an  analysis  and  evaluation  of 
Federal  Juvenile  delinquency  programs  con- 
ducted and  assisted  by  Federal  departments 


and  agencies,  tbe  expendltvirea  made,  the  re- 
sults aehlered,  the  plans  developed,  and 
problems  In  the  operations  and  coordination 
of  such  programs  and  a  brief  but  precise 
comprehensive  plan  for  Federal  JuvenUe  de- 
linquency programs,  with  particular  empha- 
sis on  the  prevention  of  Juvenile  delinquency 
and  the  development  of  programs  and  serv- 
ices which  will  encourage  Increased  diversion 
of  Juveniles  from  the  traditional  Juvenile 
Justice  system,  which  analysis  and  evaluation 
shall  Include  recommendations  for  modifica- 
tions In  organization,  management,  person- 
nel, standards,  budget  requests,  and  Imple- 
mentation plana  necessary  to  Increase  the 
effectiveness  of  these  programs:  and". 

(3)  Section  304(d)  (1)  of  the  Act  Is  amend- 
ed by  Inserting  "Associate"  before  "Admin- 
istrator" the  second  place  It  appears  therein. 

(3)  Section  304(e)  of  the  Act  is  amended 
by  striking  out  "(6)"  each  place  It  appears 
therein  and  Inserting  In  lieu  thereof  "(6)". 

(4)  Section  304(f)  of  the  Act  U  amended 
by  Inserting  "Federal"  after  "appropriate 
authority,". 

(6)  Section  a04(g)  of  the  Act  Is  amended 
by  striking  out  "part,  except  the  making  of 
regulations",  and  Inserting  In  Ueu  thereof 
"title". 

(6)  Section  204 (J)  of  the  Act  is  amended 
by  Inserting  "organization,"  after  "agency," 
and  by  striking  out  "part"  and  Inserting  In 
Ueu  thereof  "title". 

(7)  Section  304(k)  of  the  Act  Is  amended 
by  striking  out  "part"  and  Inserting  In  Ueu 
thereof  "title"  and  by  striking  out  "the  Ju- 
venile Delinquency  Prevention  Act  (43  U.S.C. 
3801  et  seq.)  "  and  Inserting  in  Ueu  thereof 
•title  ni  of  this  Act". 

(8)  Section  204(1)  (1)  of  the  Act  is  amend- 
ed by  Inserting  "Associate"  before  "Admin- 
istrator" the  second  place  it  appeara  there- 
in. 

(c)  Section  305  of  the  Act  Is  amended  by 
inserting  Immediately  before  the  period  at 
the  end  of  the  first  sentence,  the  following: 
"whenever  the  Associate  Administrator  finds 
the  program  or  activity  to  be  exceptionally 
effective  or  for  which  the  Associate  Admin- 
istrator finds  exceptional  need". 

(d)(1)  Section  2C6(a)(l)  of  the  Act  Is 
amended  by  Inserting  after  "the  Director  of 
the  Office  of  Drug  Abuse  Policy,"  the  follow- 
ing: "the  Commissioner  of  the  Office  of  Edu- 
cation, the  Director  of  the  ACTION  Agency". 

(3)  Section  306(c)  of  the  Act  is  amended 
by  Inserting  at  the  end  thereof  the  following 
new  sentence:  "The  Council  Is  authorized  to 
review  the  programs  and  practices  of  Federal 
agencies  and  report  on  the  degree  to  which 
Federal  agency  funds  are  used  for  purposes 
which  are  consistent  or  Inconsistent  with 
the  mandates  of  section  233(a)  (12)  (A)  and 
(13)  of  this  title". 

(3)  Section  20e(d)  of  the  Act  Is  amended 
by  striking  out  "six"  and  Inserting  In  Ueu 
thereof  "four". 

(4)  Section  206(e)  of  the  Act  Is  amend- 
ed— 

(A)  by  striking  out  "(•)"  and  paragraphs 
(1)  and  (2); 

(B)  by  striking  out  "(3)  The  Executive 
Secretary"  and  Inserting  in  Ueu  thereof  "(e) 
The  Associate  Administrator":  and 

(C)  by  Inserting  "cr  staff  support"  after 
"personnel". 

(e)  (1)  Section  207(c)  of  the  Act  Is  amend- 
ed by  Inserting  ".  Including  youth  workers 
Involved  with  alternative  youth  programs 
and  persons  with  special  experience  and 
competence  In  addressing  the  problem  of 
school  violence  and  vandalism  and  the  prob- 
lem of  learning  disabilities,"  after  "com- 
munity-based programs",  and  by  Inserting 
Immediately  before  the  period  at  the  end 
thereof  the  following:  ",  of  whom  at  least 
three  shall  have  been  or  shall  currently  be 
under  the  Jurisdiction  of  the  Juvenile  Jus- 
tice system". 

(2)  Section  207(d)  of  tbe  Act  is  amended 
by  adding  at  the  end  thereof  the  foUowlng 


new  sentence:  "Eleven  members  of  the  com- 
mittee shall  constitute  a  quonim.". 

(f)(1)  Section  208(b)  of  the  Act  U 
amended  by  Inserting  ",  tbe  Prealdent,  and 
the  Congress "  after  "tbe  Administrator". 

(2)  Section  208(c)  of  the  Act  la  amended 
to  read  as  follows: 

"(c)  The  Chairman  shall  designate  a  sub- 
committee  of  members  of  the  Advisory  Com- 
mittee to  advise  the  Associate  Administrator 
on  particular  functions  or  aspects  of  the 
work  of  the  Office". 

(3)  Section  208(d)  of  tbe  Act  Is  amended 
by  Inserting  "not  leas  than"  Immediately 
after  "subcommittee  of". 

(4)  Section  208(e)  of  the  Act  Is  amended— 

(A)  by  Inserting  "not  less  than"  after 
"subcommittee  of";  and 

(B)  by  striking  out  "tbe  Administration 
of". 

(6)  Section  208(f)  of  tbe  Act  la  amended 
to  read  as  follows: 

"(f)  The  Chairman,  with  the  approval  of 
the  Committee,  shall  request  of  the  Associate 
Administrator  such  staff  and  other  support 
as  may  be  ne::essary  to  carry  out  the  duties 
of  the  Advisory  Committee.". 

(6)  Section  208  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  tbe  foUowlng  new 
subsection : 

"(g)  The  Associate  Administrator  ahall 
provide  such  staff  and  other  support  as  may 
be  necessary  to  perform  the  duties  of  the 
Advisory  Coounlttee.". 

FEDIJUU,    ASSISTANCE    FOB    STA'TS   AlTD   LOCAL 
PaOCBAMS 

Sbc.  4.  (a)  Section  221  of  tbe  Act  is 
amended  by  striking  out  "local  governments" 
and  Inserting  In  Ueu  thereof  "units  of  gen- 
era] local  government  or  combinations  there- 
of", and  by  Inserting  "grants  and"  after 
"through". 

(b)  (1)  The  last  sentence  of  section  222(a) 
of  the  Act  Is  amended  by  striking  out  "8200,- 
000"  and  Inserting  In  Ueu  thereof  "$225,- 
000  ",  and  by  striking  out  "850.000"  and  In- 
serting In  Ueu  thereof  "856,250". 

(2)  (A)  The  first  sentence  of  section  222(e) 
of  the  Act  Is  amended — 

(I)  by  Inserting  "or  for  other  pre-award 
activities  associated  with  such  SUte  plan," 
after  "State  plan";  and 

(II)  by  Inserting  Immediately  before  the 
period  at  the  end  thereof  the  foUowlng:  ". 
including  monitoring  and  evaluation". 

(B)  The  second  sentence  of  section  233(c) 
of  the  Act  Is  amended — 

(I)  by  striking  out  "15  per  centum"  and 
Inserting  In  Ueu  thereof  "7V4  per  centum"; 
and 

(II)  by  Inserting  Immediately  before  the 
period  at  the  end  thereof  the  following: 
",  except  that  any  amount  expended  or 
obligated  by  such  State,  or  by  units  of  gen- 
eral local  government  or  any  combination 
thereof,  from  amounts  made  available  under 
this  subsection  shall  be  matched  (In  an 
amount  equal  to  any  such  amount  so  ex- 
pended or  obligated)  by  such  State,  or  by 
such  units  or  combinations,  from  State  or 
local  funds,  as  the  case  may  be". 

(C)  Section  222  of  the  Act  Is  amended  by 
striking  out  subsection  (d)  thereof. 

(D)  The  amendment  made  by  this  para- 
graph shall  take  effect  on  October  1.  1978. 

(3)  The  last  sentence  of  section  222(c)  of 
the  Act  Is  amended  by  striking  out  "local 
government"  and  Inserting  In  Ueu  thereof 
"units  of  general  local  government  or  com- 
binations thereof". 

(4)  (A)  Section  222  of  tbe  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(e)  In  accordance  with  regulations 
promulgated  under  this  part.  5  per  centum 
of  the  minimum  annual  allotment  to  any 
State  under  this  part  shall  be  avaUable  to 
assist  the  advisory  group  estebUshed  under 
secUon  223(a)  (3)  of  this  Act.". 


July  27,  1977 


CONGRESSIONAL  RECORD— HOUSE 


25263 


(B)  Effective  on  October  1,  1978.  section 
322  (e)  of  the  Act,  as  added  by  subparagraph 
(A),  to  redesignated  as  section  222(d)  of  the 
Act. 

(c)(1)  Section  223(a)(3)  of  the  Act  U 
amended — 

<A)  by  striking  out  the  matter  preceding 
"(A)"  and  inserting  In  Ueu  thereof  the 
foUowlng:  "provide  for  an  advisory  group 
appointed  by  the  chief  executive  of  the  SUte 
to  carry  out  the  functions  specified  in  sub- 
paragraph (F)  and  to  participate  In  tbe 
development  and  retlew  of  the  State's 
JuvenUe  Justice  plan  pirlor  to  submission  to 
the  supervisory  board  lor  final  action  and"; 

(B)  In  subparagraph  (C)  thereof,  by  In- 
serting after  "prevention  or  treatment  pro- 
grams;" the  following:  "business  groups  and 
businesses  employing  youth,  youth  workers 
Involved  with  alternative  youth  programs, 
and  persons  with  special  experience  and 
competence  In  addressing  the  problem  of 
school  violence  and  vandalism  and  the 
problem  of  learning  disabilities;"; 

(C)  in  subparagraph  (D)  thereof.  By 
striking  out  "and"  at  the  end  thereof; 

(D)  In  subparagraph  (E)  thereof,  by 
striking  out  the  semicolon  at  the  end  thereof 
and  Inserting  In  Ueu  thereof  the  following: 
"at  least  three  of  whom  shall  have  been  or 
shall  currently  be  under  the  Jurisdiction  of 
the  Juvenile  Justice  system;   and";   and 

(E)  by  Inserting  <\fter  subparagraph  (E) 
the  following  new  subparagraph :  "(F)  which 
(I)  shall,  consistent  with  this  title,  advice  the 
State  planning  agency  and  Its  supervisory 
board;  (U)  may  advise  the  Governor  and 
the  legislature  on  matters  related  to  its  func- 
tions, as  requested;  (lU)  shall  have  an  op- 
portunity for  review  and  comment  on  all 
JuvenUe  Justice  and  delinquency  prevention 
grant  applications  submitted  to  the  State 
planning  agency  other  than  those  subject 
to  review  by  the  State's  Judicial  planning 
conunlttee  established  pursuant  to  section 
203(c)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  as  amended,  ex- 
cept that  any  such  review  and  comment  shall 
be  made  no  later  than  30  days  after  the  sub- 
mission of  any  such  application  to  the  ad- 
visory group;  and  (Iv)  may  be  given  a  role 
in  monitoring  State  compliance  with  the  re- 
quirements of  paragraph  (12)  (A)  and  para- 
graph (13),  In  advising  on  State  planning 
agency  and  regional  planning  unit  super- 
visory board  composition.  In  advising  on  the 
State's  maintenance  of  effort  under  section 
261(b)  and  section  620(b)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended,  and  In  review  of  the  progress 
and  accomplishments  of  JuvenUe  Justice  and 
delinquency  prevention  projects  funded 
under  the  comprehensive  State  plan; ". 

(2)  Section  223(a)  (4)  of  the  Act  Is 
amended — 

(A)  by  striking  out  "local  governments" 
the  first  place  It  appears  therein  and  Insert- 
ing In  Ueu  thereof  "units  of  general  local 
government  or  combinations  thereof":    and 

(B)  by  Inserting  Immediately  before  the 
semicolon  at  the  end  thereof  the  following: 
".  except  that  nothing  in  the  plan  require- 
ments, or  any  regulations  promulgated  to 
carry  out  such  requirements,  shall  be  con- 
strued to  prohibit  or  Impede  the  State  from 
making  grants  to.  or  entering  Into  contracts 
with.  local  private  agencies  or  the  advisory 
group". 

(3)  (A)  Section  22S(a)  (5)  of  tbe  Act  Is 
amended  to  read  as  follows: 

"(5)  unless  the  provisions  of  this  psira- 
graph  are  waived  at  the  discretion  of  the 
Administrator  for  any  State  In  which  the 
services  for  delinquent  or  other  youth  are 
organized  primarily  on  a  statewide  basis, 
provide  that  at  least  66%  per  centum  of 
funds  received  by  the  State  under  section 
222.  other  than  funds  made  available  to  the 
State  advisory  group  under  section  222(e), 
■hall  be  expended  through — 


"(A)  programs  of  units  of  general  local 
government  or  combinations  thereof,  to  the 
extent  such  programs  are  consistent  with 
the  State  plan;  and 

"(B)  programs  of  local  private  agencies,  to 
the  extent  such  programs  are  consistent  with 
the  State  plan,  except  that  direct  funding 
of  any  local  private  agency  by  a  State  shall 
be  permitted  only  If  such  agency  requests 
such  funding  after  It  has  applied  for  and 
been  denied  funding  by  any  unit  of  general 
local  government  or  combination  thereof;". 
(B)  Effective  October  1,  1978,  section  223 
(a)  (5)  of  the  Act,  as  amended  by  subpara- 
graph (A),  Is  amended  by  striking  out  "sec- 
tion 222(e)"  and  Inserting  in  lieu  thereof 
"section  222(d)". 

(4)  Section  223(a)  (6)  of  the  Act  Is  amend- 
ed by  striking  out  "local  government"  and 
Inserting  In  Ueu  thereof  "unit  of  general 
locil  government",  and  by  Inserting  "or  to 
a  regional  planning  agency"  after  "local  gov- 
ernment's structure". 

(6)  Section  223(a)(8)  of  the  Act  Is 
amended  by  Inserting  before  the  semicolon 
at  the  end  thereof  a  period  and  the  follow- 
ing: "Programs  and  projects  developed  from 
the  study  may  be  funded  under  paragraph 
(10)  provided  that  they  meet  the  criteria 
for  advanced  technique  programs  as  speci- 
fied therein". 

(6)  (A)  Section  223(a)  (10  of  the  Act 
Is  amended — 

(1)  by  striking  out  the  matter  preceding 
subparagraph  (A)  and  Inserting  In  lieu 
thereof  the  foUowlng:  "provide  that  not  less 
than  75  per  centum  of  the  funds  avaUable  to 
such  State  under  section  222,  other  than 
funds  made  available  to  the  State  advisory 
group  under  section  222(e),  whether  ex- 
pended directly  by  the  State,  by  the  unit 
of  general  local  government  or  combination 
thereof,  or  through  grants  and  contracts 
with  public  or  private  agencies,  shall  be 
used  for  advanced  techniques  In  developing, 
maintaining,  and  expanding  programs  and 
services  designed  to  prevent  Juvenile  de- 
linquency, to  divert  Juveniles  from  the  Ju- 
venile Justice  system,  to  provide  communl- 
ty-bjsed  alternatives  to  Juvenile  detention 
and  correctional  facilities,  to  encourage  a 
diversity  of  alternatives  within  the  Juvenile 
Justice  system,  and  to  establish  and  adopt 
JuvenUe  Justice  standards.  These  advanced 
techniques  include — "; 

(U)  In  subparagraph  (A)  thereof,  by  In- 
serting after  "health  services,"  the  foUowlng: 
"twenty-four  hour  Intake  screening,  vol- 
unteer and  crisis  home  programs,  day  treat- 
ment, and  home  probation,"; 

(Ul)  m  subparagraph  (C)  thereof,  by 
striking  out  "youth  In  danger  of  becoming 
delinquent"  and  Inserting  In  Ueu  thereof 
"other  youth  to  help  prevent  delinquency"; 
(Iv)  by  amending  subparagraph  (D)  to 
read  as  follows : 

"(D)  projects  designed  to  develop  and 
Implement  programs  stressing  advocacy  ac- 
tivities aimed  at  Improving  services  for  and 
protecting  the  rights  of  youth,  impacted  by 
the  Juvenile  Justice  system;"; 

(v)  In  subparagraph  (G)  thereof,  by  In- 
serting "traditional  youth"  immediately  af- 
ter "reached  by"; 

(vl)  In  subparagraph  (H)  thereof,  by 
striking  out  "that  may  Include  but  are  not 
limited  to  programs  designed  to"  and  Insert- 
ing In  Ueu  thereof  "are  designed  to";  and 

(vU)  by  adding  at  the  end  thereof  the 
following  new  subparagraph : 

"(I)  programs  and  activities  to  establish 
and  adopt,  based  on  the  recommendations 
of  the  Advisory  Committee,  standards  for 
the  Improvement  of  JuvenUe  Justice  within 
thp  State;". 

(B)  Effective  October  1,  1978.  section  223 
(a)  (10)  of  the  Act,  as  amended  by  subpara- 
graph (A),  is  amended  by  striking  out  "sec- 
tion 222(e)"  and  Inserting  In  Ueu  thereof 
"section  222(d)". 


(7)  SecUon  223(a)  (12)  of  tbe  Act  Is 
amended  to  read  as  follows: 

"(12)  (A)  provide  within  three  years  after 
submission  of  the  initial  plan  that  JuvenUea 
who  are  charged  with  or  who  have  com- 
mitted offenses  that  would  not  be  criminal 
U  committed  by  an  adult,  or  such  non- 
offenders as  dependent  or  neglected  chU- 
dren,  shall  not  be  placed  In  JuvenUe  deten- 
tion or  correctional  faculties;  and 

"(B)  provide  that  the  State  shall  submit 
annual  reports  to  the  Associate  Admlnls- 
tretor  containing  a  review  of  the  progress 
made  by  the  State  to  achieve  the  deinstitu- 
tionalization of  Juveniles  described  in  sub- 
paragraph (A)  and  a  review  of  the  progress 
made  by  the  State  to  provide  that  such 
JuvenUes,  if  placed  In  faculties,  are  placed 
in  faculties  which  (I)  are  the  least  restric- 
tive alternatives  appropriate  to  tbe  needs 
of  tbe  child  and  the  community;  (11)  are  In 
reasonable  proximity  to  tbe  famUy  and  the 
home  communities  of  such  JuvenUes;  and 
(111)  provide  the  services  described  In  sec- 
tion 103(1):". 

(8)  Section  223(a)  (13)  of  the  Act  Is 
amended  by  inserting  "and  youths  within 
the  purview  of  paragraph  (12) "  Immediately 
after  "delinquent". 

(9)  Section  223(a)  (14)  of  tbe  Act  to 
amended  by  striking  out  '"'"and"  tbe  first 
place  It  appears  therein,  by  Inserting  ".  and 
non-secure  facilities"  after  "faculties"  tbe 
second  place  If  appears  therein,  and  by 
striking  out  "section  223(12)  and  (13)"  and 
Inserting  in  Ueu  thereof  "paragraph  (12)  (A) 
and  paragraph  (13) ". 

(10)  Section  223(a)  (16)  of  tbe  Act  to 
amended  by  striking  out  "all". 

(11)  Section  223(a)  (19)  of  the  Act  to 
amended  by  striking  out  ",  to  tbe  extent 
feasible  and  practical,". 

(12)  Section  223(b)  of  the  Act  Is  amended 
by  striking  out  "consultation  with"  and  In- 
serting In  Ueu  thereof  "receiving  and  con- 
sidering the  advice  and  recommendations 
of". 

(13)  Section  223(c)  of  the  Act  to  amended 
by  adding  at  tbe  end  thereof  the  foUowlng 
new  sentence:  "Failure  to  achieve  compU- 
ance  with  the  subsection  (a)  (12)  (A)  re- 
quirement within  the  three-year  time  lim- 
itation shall  terminate  any  State's  ellglbUlty 
for  funding  under  thto  subpart  unless  the 
Admintotrator,  with  the  concurrence  of  tbe 
Associate  Administrator,  determines  that  the 
State  to  In  substantial  compliance  with  the 
requirement,  through  achievement  of  de- 
institutionalization of  not  less  than  75  per 
centum  of  such  Juveniles,  and  has  made, 
through  appropriate  executive  or  legislative 
action,  an  unequivocal  commitment  to 
achieving  full  compliance  within  a  reason- 
able time  not  exceeding  two  additional 
yesrs.". 

(14)  Section  223(d)  of  the  Act  Is  amended 
by  Inserting  "chooses  not  to  submit  a  plan," 
after  "State"  the  first  place  It  appears  there- 
in, and  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Admintotra- 
tor shaU  endeavor  to  make  such  reallocated 
funds  available  on  a  oreferentlal  ba>5to  to  pro- 
grams m  nonpartlclpatlng  States  under  sec- 
tion 224(a)  (2)  and  to  those  States  that  have 
achieved  substantial  or  full  compliance  with 
the  subjection  (a)  (12)  (A)  requirement  with- 
in the  initial  three  years  of  participation  or 
have  achieved  full  compliance  within  a  rea- 
sonable time  thereafter  as  provided  by  sub- 
section (c).". 

(15)  Section  223  of  the  Act  is  amended  by 
striving  out  subsection  (e)  thereof. 

(d)(1)  Section  224(a)(3)  of  tbe  Act  to 
amended  by  inserting  after  "system"  the  fol- 
lowing: ".  Including  restitution  projects 
which  test  and  validate  selected  arbitration 
modeto,  such  as  neighborhood  courts  or  pan- 
els, and  Increase  victim  satisfaction  while 
providing  alternatives  to  Incarceration  for 
detained  or  adjudicated  deUnquents". 
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(3)  8«otlon  aa4(a)  (4)  of  th«  Act  U  «BMn<l- 
•d  by  atrlklng  out  »U  after  "for  dellnqtMnU" 
and  loMrtlng  tn  Uau  thereof  "and  otber 
youth  to  help  prevent  delinquency;". 

(3)  Section  a34(a)  (S)  of  the  Act  U  amend- 
ed by  etrlklng  out  "on  Standard*  for  Juve- 
nile Juatlce"  and  by  etrlklng  out  "and"  at 
the  end  thereof. 

(4)  Section  3a4(a)  («)  of  the  Act  la  amend- 
ed by  Inaartlng  after  "develop  and  imple- 
ment" the  following:  ",  in  coordination  with 
the  Commlaaloner  of  Education,",  and  by 
striking  out  the  period  at  the  end  thereof 
and  Inaerting  In  Ueu  thereof  the  following: 
"and  to  encourage  new  approaches  and  tech- 
nlquee  with  respect  to  the  prevention  of 
school  violence  and  vandalism:". 

(5)  Section  aa4(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(7)  develop  and  support  programs  itrees- 
Ing  advocacy  activities  aimed  at  improving 
services  to  youth  Impacted  by  the  Juvenile 
Justice  system: 

"(8)  develop.  Implement,  and  support.  In 
conjunction  with  the  Secretary  of  Labor, 
other  public  and  private  agenclea  and  orga- 
nisations and  bualnees  and  industry  pro- 
grams for  youth  employment: 

"(0)  improve  the  Juvenile  Justice  system  to 
conform  to  standards  of  due  procees; 

"(10)  develop  and  support  programs  de- 
signed to  encourage  and  enable  Stete  leglsia- 
ttiree  to  consider  and  further  the  purposes  of 
this  Act.  both  by  amending  State  laws  where 
neoeasary.  and  devoting  greater  reeources  to 
those  purposes:  and 

"(11)  develop  and  Implement  programs 
relatlnic  to  Juvenile  delinquency  and  learning 
disabUitiee.". 

(S)  Section  aa4(b)  of  the  Act  U  amended 
to  read  as  follows: 

"(b)  Twentv-flve  oer  centum  of  the  funds 
approorlated  for  each  fiscal  year  pursuant  to 
this  part  shall  be  available  only  for  sneclal 
emohsats  prevention  and  treatment  grante 
and  contracte  made  pursuant  to  this  sec- 
tion.". 

(7^  Section  234'c)  of  the  Act  Is  amended 
by  strlklne  out  "30"  and  Inserting  in  lieu 
thereof  "30". 

(e)(1)  Section  aa8(c)(4)  of  the  Act  is 
amended  by  striking  out  all  after  "to  delin- 
quents" and  inpertin«  tn  lieu  thereof  "and 
other  youth  to  helo  nrevent  delinauency: ". 

(2)  Se«rtlon  MSfcUR^  of  t><e  Act  is 
amended  by  striking  out  "and"  at  the  end 
thereof. 

(3)  Section  3aS(c)  rfl)  of  the  Act  is 
amended  by  rtrikinK  out  "on  Standsrds  for 
Juvenile  Justice",  and  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
Ueu  thereof  ":  and". 

(f)(1)  Section  327(a)  of  the  Act  U 
amended  bv  strUcinv  out  "State,  nubile  or 
private  asencv.  institution,  or  Individual 
(whether  directly  or  through  a  Stete  or  local 
agency) "  and  inrerting  in  Ueu  thereof  "nub- 
ile or  private  aeency,  orsanizatlon.  institu- 
tion, or  individual  (whet^er  directly  or 
through  a  State  olannlng  agency) ". 

(3)  Section  337rb)  of  t>>e  Act  Is  amended 
by  striking  out  "institution,  or  individual 
under  this  part  (whether  directlv  or  through 
a  Stete  agency  or  local  asency)"  and  Insert- 
ing in  lieu  thereof  "onranizatlon.  Institution, 
or  individual  under  this  title  (whether  di- 
rectly or  through  a  State  planning  agency) ". 

(g)(1)  Section  338(b)  of  the  Act  is 
amended  by  striking  out  "under  thU  part" 
and  Inserting  In  lieu  thereof  "by  the  Law 
Enforcement   Assistence   Administration". 

(3)  Section  338(c)  of  the  Act  is  amended 
to  read  as  follows : 

"(c)  Whenever  the  Administrator  deter- 
mines that  It  will  contribute  to  the  purposes 
of  part  A  or  part  C.  he  mav  require  the 
redolent  of  any  grant  or  contract  to  con- 
tribute money,  facilities,  or  services.". 

(3)  (A)  Section  338  of  the  Act  U  amended 


by  adding  at  the  end  thereof  the  foUowlng 
new  subsections: 

"(e)  Kxcept  as  provided  in  the  second  sen- 
tence of  section  333(c).  financial  assistance 
extended  under  the  provisions  of  this  title 
shaU  be  100  per  centum  of  the  approved 
coate  of  any  program  or  activity. 

"(f)  In  the  case  of  a  grant  under  this  part 
to  an  Indian  tribe  or  other  aboriginal  group. 
If  the  Administrator  determines  that  the 
tribe  or  group  does  not  have  sufficient  funds 
available  to  meet  the  local  share  of  the  cost 
of  any  program  or  project  to  be  funded  under 
the  grant,  the  Administrator  may  Increase 
the  Federal  share  of  the  cost  thereof  to  the 
extent  he  deems  necessary.  Where  a  Stete 
does  not  have  an  adequate  forum  to  enforce 
grant  provisions  imposing  any  liability  on 
Indian  tribes,  the  Administrator  Is  authorized 
to  waive  Stete  liabUlty  and  may  pursue  such 
legal  remedies  as  are  necessary. 

"(g)  If  the  Administrator  determines,  on 
the  basis  of  Information  available  to  him 
during  any  fiscal  year,  that  a  portion  of  the 
funds  granted  to  an  applicant  under  this 
part  for  that  fiscal  year  will  not  be  required 
by  the  applicant  or  will  become  avaUable 
by  virtue  of  the  application  of  the  provi- 
sions of  section  609  of  the  Omnibus  Crime 
Control  and  Safe  Streete  Act  of  1968,  as 
amended,  that  portion  shall  be  avaUable  for 
reallocation  under  section  334  of  this  title.". 

(B)  Section  338(e)  of  the  Act,  as  added  by 
subparagraph  (A),  ahall  take  effect  Octo- 
ber 1.  1978. 

(h)  Part  B  of  title  II  of  the  Act  ta 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  section : 

"comudxntxautt  or  paooaAn  axcoBDa 

"Sac.  329.  Except  as  authorized  by  law. 
program  records  contelnlng  the  identity  of 
Individual  JuvenUee  gathered  for  purposes 
pursuant  to  this  title  may  not  be  discloaed 
except  with  the  consent  of  the  service  re- 
cipient or  legaUy  authorized  representetlve, 
or  as  may  t>e  neceesary  to  perform  the  func- 
tions required  by  this  title.  Under  no  cir- 
cumstances may  project  reporte  or  findings 
available  for  public  dls^mlnatlon  contein 
the  actual  names  of  individual  service  reclp- 
lente.". 
HATXOMAL    ncWlTUXa    FOB    juvawtLE    jvtmcx 

AXD  mUMgUKlf  CT  ParVKNTlON 

SK.  S.  (a)(1)  Section  341  of  the  Act  Is 
amended  by  striking  out  subsection  (d) 
and  subsection  (e),  and  by  redesignating 
subsection  (f)  aa  subaection  (g)  and  sub- 
section (d) .  respectively. 

(3)  Section  341(e)(4)  of  the  Act.  as  no 
redesignated  by  paragraph  (1),  is  amended 
by  inserting  "make  grante  and"  after  "(4)", 
and  by  striking  out  "and"  at  the  end 
thereof. 

(3)  Section  341(e)  of  the  Act,  aa  so  re- 
designated by  paragraph  ( 1 ) ,  is  amended 
by  striking  out  the  period  at  the  end  of 
paragraph  (S)  and  Inserting  In  Ueu  thereof 
":  and",  and  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(8)  assist,  through  training,  the  advisory 
groups  estebllshed  pursuant  to  section  3r)3 
(a)  (3)  or  comparable  public  or  private  citi- 
zen groups  in  nonpartlclpating  Stetes  in  the 
accomplishment  of  their  objectives  consist- 
ent with  this  Act.". 

(4)  The  subsection  designated  as  subsec- 
tion (b)  immediately  foUowlng  section  341 
(e)  of  the  Act.  as  so  redesignated  by  para- 
graph (1),  la  redesignated  as  sul>sectlon  (f). 

(5)  Section  341(f)  of  the  Act.  as  so  re- 
deeignated  by  paragraph  (4).  is  amended  by 
striking  out  "subsection  (g)  (1)"  and  Insert- 
ing in  Ueu  thereof  "subsection  (e)(1)". 

(b)  Section  343(5)  of  the  Act  Is  amended 
by  Inserting  after  "effective  prevention  and 
treatment"  the  foUowlng:  ".  such  as  assess- 
ments revarding  the  role  of  family  violence, 
sexual  abuse  or  exploitetlon  and  media  vio- 
lence in  delinquency,  the  Improper  handling 
of  youth   placed   in   one   Stete   by   another 


State,  the  posaibla  am«UoratUig  rolaa  of  rae- 
reatlon  and  the  arte,  and  the  aztont  to  whteh 
youth  In  the  JuvcnUe  system  are  treated  dif- 
ferently on  the  baala  of  sex  and  the  ramlfl- 
cations  of  such  practloea". 

(c)  SecUon  34S  of  the  Act  la  amrended  to 
read  as  follows : 

"iwmu'ia  AoviaoBT  oomiottbi 

"Shc.  34S.  The  Advisory  Committee  ahall 
advise,  consult  with,  and  make  recommenda- 
tlons  to  the  Associate  Administrator  con- 
oemlng  the  overall  poUcy  and  operations  of 
the  Institute.". 

(d)(1)  Section  347(a)  of  the  Act  Is 
amended  by  striking  out  "on  Stendards  for 
JuvenUe  Justice  estebllshed  in  section  908 
(e)". 

(3)  Section  347  of  the  Act  U  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subsection : 

"(d)  Following  the  submission  of  Ite  re- 
port under  subsection  (b)  the  Advisory  Com- 
mittee shall  direct  ite  efforte  toward  refine- 
ment of  the  recommended  standards  and  may 
assist  State  and  local  govemmente  and  pri- 
vate agencies  and  organizations  In  the  adop- 
tion of  appropriate  standards  at  Stete  and 
local  levels.  The  National  Institute  for  Juve- 
nUe Jiutice  and  Delinquency  Prevention  Is 
authorised  to  develop  and  support  modsl 
Stete  legislation  consistent  with  the  man- 
dates of  this  Act  and  the  stendards  developed 
by  Advisory  Conunittee." 

(e)(1)  Part  C  of  title  n  of  the  Act  Is 
amended  by  striking  out  section  348  and  by 
redesignating  section  349.  section  350,  and 
section  361,  as  section  348,  section  349,  and 
section  350,  respectively. 

(3)  (A)  Section  349  of  the  Act.  as  so  re- 
designated by  paragraph  (1).  Is  amended  by 
strUcIng  out  "section  349"  and  inserting  In 
lieu  thereof  "section  348". 

(B)  Section  360  of  the  Act.  as  so  redesig- 
nated by  paragraph  ( 1 ) ,  is  amended  by  strik- 
ing out  "section  349"  each  place  it  appears 
therein  and  inserting  in  lieu  thereof  "sec- 
tion 348". 

(f)  Section  341(d)  of  the  Act,  as  to  redes- 
ignated by  subsection  (a)  (1).  section  344(8) 
of  the  Act.  and  section  348(b)  of  the  Act, 
as  so  redesignated  by  subsection  (e),  are 
amended  bv  Inserting  after  "lay  personnel" 
the  following:  ",  Including  persons  associ- 
ated with  law-related  education  nrograms, 
youth  worVers.  and  reoresentatlvea  of  private 
youth  agencies  and  organizations". 
AMdNwraATivi  PKOviBioira 

Sk.  8.  (a)  The  heading  for  part  D  of  title 
n  of  the  Act  la  amended  to  read  as  follows: 
"Paar  D — ADMnnsraATiva  Paovisioifs". 

(b)  Section  361  (a)  of  the  Act  U  amended 
to  read  a«  f oUowa : 

"S»c.  361  (a)  To  carry  out  the  purposes 
of  this  title  there  U  authorized  to  be  ap- 
propriated »160.000.000  for  the  fiscal  year 
ending  September  30.  1978.  8176.000.000  for 
the  fiscal  year  ending  September  30.  1979. 
and  8300,000.000  for  the  fiscal  year  ending 
September  30,  1980.  Funds  appropriated  for 
any  fiscal  year  may  remain  available  for  ob- 
ligation until  expended.". 

(c)  Section  363  of  the  Act  Is  amended  to 
read  as  follows : 

"SPPLICABIUTT    or    OTHB   AOMIN  1«T«ATIV« 

raovisioifs 
"Sk.  363.  The  admlnUtrative  provisions 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streete  Act  of  1968,  designated  as  sec- 
tions 501,  S04.  607,  609,  611,  S16.  618(c). 
531,  and  634  (a)  and  (c)  of  such  Act,  are 
incorporated  herein  as  administrative  pro- 
visions applicable  to  this  Act.". 

(d)  (1)  Section  363(a)  of  the  Act  Is  amend- 
ed by  striking  out  "subsection  (b) "  and  in- 
serting in  lieu  thereof  "subsections  (b)  and 
(c)". 

(3)  Section  363  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 
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"(e)  Except  as  otherwise  provided  by  the 
JuvenUe  Justice  Amendmento  of  1977,  the 
smendmente  made  by  the  Juvenile  Justice 
Amendmente  of  1977  ahaU  take  effect  on 
October  1,  1977.". 

KUHAWAT  YOUTK 

SK.  7.  (a)  (1)  SecUon  811  of  the  Act  U 
amended — 

(A)  by  Inserting  In  the  first  sentence  "and 
short-term  training"  after  "technical  assist- 
snce"  and  by  inserting  "and  coordinated  net- 
works of  such  agencies"  after  "agencies"; 

(B)  by  Inserting  "or  otherwise  homeless 
where  it  first  appears  and  by  striking  out 
"runaway  youth"  in  the  third  and  fourth 
sentences  and  inserting  In  lieu  thereof  "such 
youth";  and 

(C)  by  Inserting  "States,"  before  "locaU- 
ties". 

(3)  Section  313(b)  (6)  of  the  Act  is  amend- 
ed by  striking  out  "aftercase"  and  inserting 
in  Ueu  thereof  "aftercare". 

(3)  Section  313(b)  (6)  of  the  Act  is  amend- 
ed by  striking  out  "parentel  consent"  and 
inserting  in  lieu  thereof  "the  consent  of  the 
individual  youth  and  parent  or  legal  guar- 
dian". 

(4)  Section  313  of  the  Act  is  amended  by 
striking  out  "876,000"  and  "8100,000"  and 
Inserting  in  lieu  thereof  "8100,000"  and 
"8160,000",  respectively. 

(b)  Part  B  of  title  HI  of  the  Act  is 
amended  to  read  as  follows: 

"Pa«t  B — RxcoBoa 
"accoKDS 
"Sec.  331.  Records  containing  the  identity 
of  Individual  youths  pursuant  to  this  Act 
may  under  no  circumstances  be  disclosed  or 
transferred  to  any  individual  or  to  any  pub- 
Uc  or  private  agency.". 

(c)  Title  ni  of  the  Act  Is  amended  by  re- 
designating part  C  as  part  D.  by  redesig- 
nating section  331  as  section  341,  and  by  In- 
serting after  part  B  the  following  new  part: 

"Past  C — Reoboanization 
"azobcanization  pian 

"Sec.  331.  (a)  After  April  30.  1978,  the 
President  may  submit  to  the  Congress  a  reor- 
ganization plan  which,  subject  to  the  pro- 
visions of  subsection  (b)  of  this  section,  shall 
take  effect,  if  such  reorganization  plan  is  not 
disapproved  by  a  resolution  of  either  House 
of  the  Congress.  In  accordance  with  the  pro- 
visions of.  and  the  procedures  established  by, 
chapter  9  of  title  6.  United  States  Code,  ex- 
cept to  the  extent  provided  In  this  part. 

"(b)  A  reorganization  plan  submitted  In 
accordance  with  the  provisions  of  subsection 
(a)  shaU  provide — 

"(1)  for  the  establishment  of  an  Office  of 
Youth  Assistance  which  shall  be  the  prin- 
cipal agency  for  purposes  of  carrying  out  this 
title  and  which  shall  be  established — 

"(A)  within  the  Office  of  JuvenUe  Justice 
and  Delinquency  Prevention  In  the  Depart- 
ment of  Justice;  or 

"(B)  within  the  ACTION  Agency; 

"(3)  that  the  transfer  authorized  by  para- 
graph (1)  shall  be  effective  30  days  after  the 
last  date  on  which  such  transfer  could  be 
disapproved  under  chapter  9  of  title  6,  United 
States  Code; 

"(3)  that  property,  records,  and  unex- 
pended balances  of  appropriations,  alloca- 
tions, and  other  funds  employed,  used,  held, 
avaUable.  or  to  be  made  available  In  connec- 
tion with  the  functions  of  the  Office  of 
Youth  Development  within  the  Department 
of  Health.  Education,  and  Welfare  In  the 
operation  of  functions  pursuant  to  this  title, 
shall  be  transferred  to  the  Office  of  Youth 
Assistance  within  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  or  within 
the  ACTION  Agency,  as  the  case  may  be,  and 
that  all  grante,  applications  for  grante,  con- 
tracte, and  other  agreemente  awarded  or  en- 
tered into  by  the  Office  of  Youth  Develop- 


ment shaU  continue  In  effect  untU  modified, 
superseded,  or  revoked: 

"(4)  that  aU  official  actions  talcen  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare, his  designee,  or  any  other  person  under 
the  authority  of  this  title  which  are  In 
force  on  the  effective  date  of  such  plan,  and 
for  which  there  Is  continuing  authority  un- 
der the  provisions  of  this  title,  shall  continue 
in  full  force  and  effect  until  modified,  super- 
seded, or  revoked  by  the  Associate  Admin- 
istrator for  the  office  of  Juvenile  Justice  and 
Delinquency  Prevention  or  by  the  Director 
of  the  ACTION  Agency,  as  the  case  may  be, 
as  appropriate:  and 

"(6)  that  references  to  the  Office  of  Youth 
Development  within  the  Department  of 
Health,  Education,  and  Welfare  in  any  stat- 
ute, reorganization  plan,  Executive  order, 
regulation,  or  other  official  document  or  pro- 
ceeding shall,  on  and  after  such  date,  be 
deemed  to  refer  to  the  Office  of  Youth  As- 
sistance within  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  or  within  the 
ACTION  Agency,  as  the  case  may  be,  as 
appropriate.". 

(d)(1)  Section  341(a)  of  the  Act.  as  so 
redesignated  by  subsection  (c),  is  amended 
by  inserting  Immediately  before  the  period 
at  the  end  thereof  the  foUowlng:  ",  and  for 
each  of  the  fiscal  years  ending  September  30, 
1978,  1979,  and  1980,  the  sum  of  825,000,000". 

(3)  Section  341(b)  of  the  Act,  as  so  redes- 
ignated by  subsection  (c).  Is  amended  to 
read  as  follows : 

"(b)  The  Secretary  (through  the  Office  of 
Youth  Development  which  shall  administer 
this  title)  ShaU  consult  with  the  Attorney 
General  (through  the  Associate  Administra- 
tor of  the  Office  of  JuvenUe  Justice  and  De- 
linquency Prevention)  for  the  purpose  of 
coordinating  the  development  and  imple- 
mentation of  programs  and  activities  funded 
under  this  title  with  those  reUted  pro- 
grams and  activities  funded  under  title  II 
of  this  Act  and  under  the  Omnibus  Crime 
Control  and  Safe  Streete  Act  of  1968,  as 
amended.". 

AMEiroilENTS  TO  TRS  TTTLX   18,    UNITED  STATES 
CODE 

SEC.  8.  (a)  Section  4361(b)  of  title  18. 
United  States  Code  is,  amended  by  striking 
out  "Deputy  Assistant  Administrator  for 
the  National  Institute  for"  and  Inserting  In 
Ueu  thereof  "Associate  Administrator  for 
the  Office  of". 

(b)  Section  6038(a)  of  title  18,  United 
States  Code,  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4) : 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  Inserting  In  lieu  there- 
of a  semicolon  and  "and":  and 

(3)  by  adding  immediately  after  para- 
graph  (6)   the  foUowlng: 

"(6)  Inquiries  from  any  victim  of  such 
Juvenile  delinquency,  or  if  the  victim  Is  de- 
ceased from  the  immediate  famUy  of  such 
victim,  related  to  the  final  disposition  of 
such  JuvenUe  by  the  court  In  accordance 
with  section  6037.". 

AMENDMENTS  TO  OMNIBTTS  CBIMX  CONTBOt.  AND 
SAFE    BTBEET8   ACT   OF    ISSS 

Sec.  9.  (a)  Section  519  of  the  Omnibus 
Crime  Control  and  Safe  Streete  Act  of  1968 
Is  amended — 

(1)  by  Inserting  ",  and  to  the  Committee 
on  Education  and  Labor  of  the  Ho\ise  of  Rep- 
resentatives," Immediately  after  "House  of 
Representatives";  and 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (10),  by  striking  out  the  period 
at  the  end  of  paragraph  (11)  and  inserting  in 
lieu  thereof  ":  and",  and  by  adding  at  the 
end  thereof  the  foUowlng  new  paragraph: 

"(13)  a  summary  of  State  comoUance  with 
sections  323(a)  (12)-(14)  of  the  JuvenUe 
Justice  and  Delinquency  Prevention  Act  of 
1974,  as  amended,  the  maintenance  of  ef- 


fort requirement  \mder  section  361(b)  of 
such  Act  and  section  630(b)  of  this  Act,  State 
planning  agency  and  regional  planning  unit 
representation  requlremente  as  set  forth 
in  section  303  of  this  Act,  and  other  areas  of 
State  activity  in  carrying  out  Juvenile  Justice 
and  delinquency  prevention  programs  under 
the  comprehensive  State  plan.". 

(b)  Section  303(a)(1)  of  the  Omnibus 
Crime  Control  and  Safe  Streete  Act  of  1968 
is  amended  by  adding  at  the  end  thereof  the 
foUowlng  new  sentences:  "The  Chairman 
and  at  least  two  additional  citizen  members 
of  any  advisory  group  established  pursuant 
to  section  223(a)  (3)  of  the  JuvenUe  Justice 
and  Delinquency  Prevention  Act  of  1974  shaU 
be  appointed  to  the  State  planning  agency  as 
members  thereof.  These  Indivldxials  may  be 
considered  In  meeting  the  general  represen- 
tation requlremente  of  this  section.  Any  ex- 
ecutive committee  of  a  State  planning  agency 
shall  Include  in  ite  membership  the  same 
proportion  of  advisory  froup  members  as  the 
total  number  of  such  members  bears  to  the 
total  membership  of  the  State  planning 
agency.". 

TZCHNICAI.   AMENDMENT 

SEC.  10.  The  Act  is  amended  by  striking  out 
title  IV  thereof. 
And  the  Senate  agree  to  the  same. 

Carl  D.  PzRKDfs. 

Ike  Andrews, 

AncusTus  F.  Hawkins, 

Wn.LiAM  D.  Ford, 

Baltasar  Corrada, 

Albert  H.  Qms, 

Bn,I,  OOODLINC, 

Managers  on  the  Part  of  the  Hotue. 

John  Citlveb, 

Birch  Bath, 

Dennis  DeConcini, 

Charles  McC.  Matbias,  Jr., 

Malcolm  Wallop. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory   Statement  of  the 
Committee  op  Conference 

The  managers  on  the  part  of  the  Hoxiae 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bUl  (HJi. 
6111)  to  amend  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974,  and  for 
other  purposes,  submit  the  foUowlng  Joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  Senate  amendment  struck  out  aU  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  ite  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreemente  reached  by 
the  conferees,  and  minor  drafting  and  clarify- 
ing changes. 

SHORT  TtTU 

The  House  bill  provided  that  the  Act  may 
be  cited  as  the  "JuvenUe  Justice  and  Delin- 
quency Prevention  Amendmente  of  1977." 
The  Senate  amendment  short  title  was  the 
"JuvenUe  Justice  Amendmente  of  1977."  The 
Conference  substitute  adopte  the  Senate 
provision. 

DEFINITION 

The  Senate  amendment  amended  the 
deflnlUon  of  the  term  "JuvenUe  deliquency 
program"  to  Include  prevention  programs 
for  all  youth  who  would  benefit  from  pro- 
grams and  services  designed  to  reduce  the 
Incidence  of  delinquent  conduct.  The  Con- 
ference substitute  adopte  the  Senate  amend- 
ment. 
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The  Senate  amendment  reafllrmed  that  the 
provlalona  of  the  Act  are  to  be  administered 
through  the  Office.  The  House  bill  had  no 
similar  provisions.  The  Conference  substi- 
tute adopU  the  Senate  provision  in  order  to 
reemphaslze  the  Intent  of  Congress  that 
LEAA  Juvenile  programs  be  administered 
through  the  Office 

The  Senate  amendment  contained  a  pro- 
vision not  In  the  House  bill  that  affirms  the 
authority  of  the  Associate  Administrator  of 
the  Office  to  administer  LEAA  Juvenile  Jus- 
tice funds  subject  to  delegation  and  direc- 
tion by  the  Administrator  of  LEAA.  The  Con- 
ference substitute  adopts  the  Senate  provi- 
sion. The  Conferees  intend  that  the  Depart- 
ment of  Justice  fully  implement  section  527 
of  the  1974  Act  so  as  to  assure  that  all  Crime 
Control  Act  Juvenile  programs  are  actually 
administered  by  the  Associate  Administrator 
or  at  least  subject  to  the  Associate  Admin- 
istrator's policy  direction  and  concurrence. 
In  this  regard.  It  Is  expected,  as  required  by 
the  1976  maintenance  of  efTort  amendment 
and  by  comparable  laniruage  In  the  1974  Act. 
that  each  Crime  Control  Act  program  com- 
p>onent  or  activity.  Including,  but  not  limited 
to,  all  direct  assistance,  all  collateral  assist- 
ance, and  management  and  operations,  al- 
locate at  least  19  IS*"-  of  Its  resources  for 
Juvenile  Justice  and  delinquency  prevention 
proerams. 

The  Senate  amendment  changed  the  title 
of  the  head  of  the  Office  from  Assistant  Ad- 
ministrator to  Associate  Administrator  and 
added  the  Associate  Administrator  to  the 
Executive  Schedule,  level  V.'  The  House  bill 
only  made  the  change  In  title.  The  Con- 
ference substitute  adopU  the  Senate  pro- 
vision. 

Concentration  of  Federal  Effort 

Annual  Federal  Reports— The  Senate 
amendment  consolidated  the  annual  analysis 
and  evaluation  and  the  annual  comprehen- 
sive plan  Into  a  single  concise  reoort  to  be 
submitted  prior  to  December  31  of  each 
year.  The  House  bill  made  no  change  In 
the  annual  reoort  provisions.  The  Confer- 
ence substitute  adopts  the  Senate  provision 
with  the  modification  of  deleting  the  word 
"concise." 

Delegation  of  Functions — The  House  bill 
provided  that  the  Administrator  may  dele- 
gate any  of  his  functions  under  this  title, 
except  the  making  of  regulations,  to  any  offi- 
cer or  employee  of  the  Administration.  The 
Senate  amendment  Includes  the  making  of 
regulations  as  a  function  that  may  be  dele- 
gated. The  Conference  substitute  adopts  the 
Senate  provision  with  the  Intent  that  any 
delegation  of  the  making  of  regulations  shall 
only  be  made  to  an  officer  or  employee  within 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention. 

Federal  Coordinating  Council — The  Senate 
amendment  required  that  the  reports  of  the 
Coordinating  Council  be  adequate  but  con- 
cise and  authorized  the  Coordinating  Coun- 
cil to  review  the  programs  and  practices  of 
Federal  agencies  and  report  on  the  degree  to 
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<  It  Is  important  to  note  that  the  substi- 
tute bill  does  not  create  a  new  Dosltlon  to 
head  the  Office.  It  is  contemplated  that  the 
present  Assistant  Administrator  of  the  Office 
Is  authorized  to  continue  to  serve,  with  the 
title  Associate  Administrator,  without  the 
necessity  of  reconfirmation  by  the  Senate. 
While  the  duties  of  the  Associate  Adminis- 
trator are  somewhat  expanded  by  the  bill. 
Congress  may  devolve  upon  one  already  In 
office  different  duties  which  are  germane  to 
his/her  office  without  thereby  rendering  It 
necessary  that  the  incumbent  should  be 
again  nominated,  appointed,  or  confirmed. 
Cf.  Shoemaker  v.  I7n<ted  States.  147  U.S.  282. 
301  (1893). 


which  funds  are  used  for  purposes  consistent 
with  the  deinstitutionalization  and  separa- 
tion mandates  of  the  Act.  There  was  no  com- 
parable provision  in  the  House  bill.  The  Con- 
ference substitute  adopts  the  Senate  amend- 
ment with  the  modification  of  striking  the 
word  "concise." 

National  Advisory  Committee  for  Juvenile 
Justice  and  Delinquency  Prevention — Both 
the  House  bill  and  the  Senate  amendment 
expanded  the  range  of  persons  eligible  for 
membership  on  the  National  Advisory  Com- 
mittee. However,  the  Senate  amendment  also 
provided  that  persons  with  special  experience 
with  school  violence  and  vandalism  and 
learning  disabilities  are  eligible  for  appoint- 
ment to  the  Committee.  The  Conference  sub- 
stitute adopts  the  Senate  amendment,  with 
the  modification  that  Individuals  have  spe- 
cial experience  and  competence  In  the  se- 
lected areas. 

The  Senate  amendment  contained  a  pro- 
vision not  In  the  House  bill  which  provided 
that  the  annual  recommendations  of  the  Na- 
tional Advisory  Committee  be  included  in  the 
annual  Federal  report.  The  Conference  sub- 
stitute does  not  contain  the  Senate  language 
The  Conferees  intend  to  avoid  duplicative  re- 
portln'?  requirements,  but  In  no  way  intend 
to  curtail  the  wide  dissemination  of  the  views 
of  the  National  Advisory  Committee. 

The  Senate  amendment  clarified  the  In- 
tended role  of  the  Advisory  Committee  rela- 
tive to  the  activities  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention.  There 
was  no  comparable  provision  in  the  House 
bill.  The  Conference  substitute  adopts  the 
Senate  amendment. 

The  House  bill  contained  a  provision  not 
In  the  Senate  amendment  that  deleted  the 
Director  of  the  National  Institute  of  Cor- 
rections from  membership  on  a  Subcommit- 
tee of  the  Advisory  Committee  The  Confer- 
ence substitute  does  not  contain  the  House 
language. 

The  Senate  amendment  directed  the  As- 
sociate Administrator  to  provide  such  staff 
and  other  support  as  may  be  necessary  for 
the  National  Advisory  Committee  to  perform 
its  duties.  There  was  no  comparable  House 
bin  provision.  The  Conference  substitute 
adopts  the  Senate  provision  with  the  Intent 
that  the  Associate  Administrator  will  deter- 
mine the  level  of  staff  and  other  support  nec- 
essary for  the  performance  of  the  Commit- 
tee's duties. 

Formula  Grant  Program 
The  House  bill  clarifies  the  term  "local 
government"  to  mean  "units  of  general  local 
government  or  combinations  thereof"  con- 
sistent with  the  definition  in  section  103(8). 
The  Senate  amendment  deleted  the  reference 
to  local  government  entirely.  The  Conference 
substitute  adopts  the  House  provision. 

The  Senate  amendment  increased  the  min- 
imum State  formula  grant  allocation  from 
$200,000  to  $225,000  and,  in  the  case  of  cer- 
tain territories,  from  tSO.OOO  to  »56.250.  The 
House  bill  contained  no  comparable  language. 
The  Conference  substitute  adopts  the  Sen- 
ate provision. 

Planning  and  Administration  Funds — 
The  House  bill  deleted  the  provision  limiting 
the  use  of  formula  grant  f-nds  for  planning 
and  administration  purooses  to  IS  percent. 
A  companion  provision  in  the  House  bill  pro- 
vided that  no  such  funds  could  be  ased  for 
preparation  and  promotion  of  the  State 
plan,  the  cost  of  preparation,  pursuit  or 
promotion  of  applications  for  funds,  or  for 
administration  services  associated  with  such 
plans  or  application.  The  Senate  bill  con- 
tained no  comparable  provision.  The  Con- 
ference substitute  provides  that,  beginning 
in  fiscal  year  1979.  not  more  than  7Vi  per- 
cent of  a  State's  total  annual  formula  grant 
allotment  shall  be  used  to  pay  the  costs  of 
planning,  administration  (Including  moni- 
toring and  evaluation),  and  any  pre-award 
activities  carried  out  In  association  with  the 


State  plan,  and  that  formula  grant  monies 
used  for  such  purposes  (Including  monitor- 
ing and  evaluation)  would  have  to  be 
matched  on  a  doUar-for-doUar  basis  from 
State  or  local  government  funds.  The  con- 
ferees do  not  intend  to  prohibit  the  use  of 
the  State's  share  of  Federal  formula  grant 
funds  for  research  or  evaluation  done  by 
independent  private  agencies  outside  State 
government.  The  conferees  expect  that  this 
provision  will  encourage  States  to  use  a 
greater  share  of  their  formula  grant  funds 
for  action  programs  while  retaining  sufficient 
flexibility  to  Insure  that  essential  planning 
and  administration  services  (including  mon- 
itoring and  evaluation)  are  performed.  In 
order  to  provide  time  for  the  States  to  adjust 
to  this  change  in  the  program,  this  provi- 
sion will  not  take  effect  until  October  1, 
1978.  Until  that  time,  I.e.  during  fiscal  year 
1978,  the  15  percent  limitation  on  planning 
and  administration  costs  In  the  1974  Act 
win  remain  in  effect. 

Matching  Funds — Ths  House  bill  deleted 
the  provision  that  limited  financial  assist- 
ance under  the  formula  grant  program  to 
90  percent  of  approved  program  costs,  the 
non-Federal  share  to  be  made  In  cash  or 
kind,  and  substituted  a  provision  that  such 
assistance  shall  be  100  percent  of  the  ap- 
proved costs  of  any  program  or  activity.  The 
Senate  amendment  provided  that  financial 
assistance  extended  under  the  formula  grant 
program  may  be  up  to  100  percent  of  the 
approved  costs  of  any  assisted  programs  or 
activities  and  limited  a  State's  authority  so 
that  It  could  require  a  matching  share  of  no 
more  than  10  percent  of  approved  costs.  The 
Conference  substitute  adopts  the  House  pro- 
vision but  again  delays  the  effective  date 
until  October  1.  1978.  Until  that  date.  I.e. 
during  fiscal  year  1978,  the  match  provisions 
In  the  1974  Act  will  remain  In  effect. 

State  Advisory  Groups — The  Senate 
amendment  provided  that  between  S  and  10 
percent  of  a  State's  minimum  formula  grant 
allotment  shall  be  made  available  to  assist 
the  State  advisory  group  to  carry  out  Its 
mandated  and  assigned  functions.  The  House 
bin  contained  no  comparable  provision.  The 
Conference  substitute  adopts  the  Senate  pro- 
vision with  the  modification  that  the  allot- 
ment for  the  State  advisory  group  shall  con- 
sist of  five  percent  of  a  State's  minimum  for- 
mula grant  allotment.  In  adopting  this  pro- 
vision it  Is  the  Intent  of  the  conferees  that 
the  funds  set  aside  for  this  purpcse  not 
count  against  or  be  Included  as  a  part  of  the 
maximum  amount  of  the  formula  grants  that 
may  be  used  for  planning  and  administra- 
tion purposes  under  section  222(c) . 

The  Senate  amendment  required  advisory 
group  participation  In  the  development  and 
review  of  the  State's  Juvenile  Justice  plan 
prior  to  submission  to  the  supervisory  board 
for  final  action.  There  was  no  comparable 
provision  In  the  House  bill.  The  Conference 
substitute  adopts  the  Senate  provision. 

The  Senate  amendment  added  participa- 
tion of  the  private  business  sector,  youth 
workers  Involved  with  alternative  youth 
programs,  and  [>ersons  with  special  experi- 
ence with  school  violence  and  vandalism  and 
learning  disabilities  to  the  listing  of  exam- 
ples of  private  agency  Interests  that  may  be 
represented  on  the  State  advisory  group.  The 
House  bill  added  only  participation  of  the 
private  business  sector.  The  Conference  sub- 
stitute adopts  the  Senate  provision. 

The  Senate  amendment  provided  for  a 
considerably  increased  role  for  State  ad- 
visory groups  Including  the  right  to  review 
and  comment  on  Juvenile  Justice  and  de- 
linquency prevention  grant  applications  sub- 
mitted to  the  SUte  planning  agency.  The 
Senate  amendment  also  provided  that  the 
State  advisory  group  may.  upon  request,  ad- 
vise the  Governor  and  legislature,  and  may 
be  given  a  role  In  advising,  reviewing,  or  mon- 
itoring a  number  of  other   aspects  of  the 
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Bute's  Juvenile  Justice  and  deUnquency  pre- 
vention program.  There  was  no  comparable 
provision  In  the  House  bUl.  The  Conlerence 
substitute  adopts  the  Senate  provision  with 
the  modification  that  the  time  period  for  the 
review  and  comment  on  grant  applications 
shall  not  exceed  30  days  from  the  date  of  the 
submission  of  such  grant  applications  to  the 
SUte  advisory  group. 

Formula  Grant  Pass-Through — The  Sen- 
ate amendment  contained  a  provision  not  In 
the  House  bUl  that  clarified  that  formula 
grant  funds  may  be  made  available,  through 
grants  or  contracts,  to  local  private  agencies 
or  the  State  advisory  group.  The  Conference 
substitute  adopts  the  Senate  provision. 

The  Senate  amendment  exempted  funds 
made  available  to  the  State  advisory  group 
from  the  66%  percent  pass-through  re- 
quirement anf"  from  the  requirement  that 
not  less  than  76  percent  of  such  funds  be 
used  for  advanced  technique  programs.  The 
House  bill  contained  no  comparable  provi- 
sion. The  Conference  substitute  adopts  the 
Senate  provision. 

The  Senate  amendment  contained  a  pro- 
vision not  In  the  House  bill  that  made  local 
private  agencies  eligible  to  be  recipients  of 
pass-through  funds.  The  Conference  substi- 
tute adopts  the  Senate  amendment  with 
the  modification  that  direct  funding  of  local 
private  agencies  by  a  State  under  this  sub- 
section shall  not  be  made  unless  the  local 
private  agency  has  applied  to  the  appropriate 
unit  of  local  government  or  combination 
thereof  for  funding  and  been  denied.  In 
adopting  this  provision.  It  is  the  Intent  of 
the  Conferees  that  If  a  local  private  agency 
is  denied  funding  by  a  unit  of  local  govern- 
ment or  combination  thereof,  the  local  pri- 
vate agency  may  request  the  State  to  provide 
such  funding.  The  Conferees  would  expect 
that  In  considering  any  such  application, 
the  State  would  provide  the  unit  of  local 
government  or  combination  thereof  with  a 
full  opportunity  to  explain  why  It  decided 
not  to  fund  the  local  private  agency. 

Standards  Development — Both  the  House 
bill  and  the  Senate  amendment  encouraged 
the  funding  of  programs  and  activities  to  es- 
Ubllsh  standards  *or  the  improvement  of 
Juvenile  Justice  within  the  State.  The  Senate 
amendment  Included  activities  designed  to 
adopt  the  standards  after  they  are  estab- 
lished. The  Conference  substitute  adopts  the 
Senate  provision. 

Deinstitutionilization  —  Both  the  House 
bUl  and  the  Senate  amendment  provided 
that  Juveniles  who  are  charged  with  or  who 
have  committed  offenses  that  would  not  be 
criminal  If  committed  by  an  adult,  or  such 
non-offenders  as  neglected  or  dependent  chil- 
dren, shall  be  removed  from  Juvenile  deten- 
tion or  correctional  facilities  within  three 
years  of  submission  of  the  State  plan.  The 
Senate  amendment  specified  that  compliance 
must  be  made  within  three  years  of  the  Ini- 
tial plan.  The  Conference  substitute  adopts 
the  Senate  provision  with  the  intent  that 
States  which  have  dropped  out  of  participa- 
tion prior  to  fiscal  year  1978  and  seek  to  re- 
enter the  program  shall  have  three  years  from 
the  time  of  re-entry  to  comply.  The  Con- 
ferees strongly  note  that  they  Intend  that 
this  provision  not  be  used  to  avoid  comply- 
ing with  section  223(a)  (12)  (A).  Thus  If  any 
State  ceases  to  participate  in  the  program 
during  fiscal  year  1978  or  thereafter  and 
then  subsequently  re-enters  the  program.  It 
Is  the  Intent  of  the  Conferees,  that  such 
State  shall  be  required  to  comply  with  the 
provisions  of  this  section  after  having  par- 
ticipated In  the  program  for  a  cumulative 
total  of  three  vears.  This  cumulative  total  of 
three  years  shall  Include  anv  three  vears  of 
participation  whether  Or  not  these  years  were 
consecutive  and  whether  or  not  these  years 
of  particloation  occurred  prior  to,  during,  or 
after  fiscal  year  1978. 


The  provisions  of  both  the  House  bill  and 
the  Senate  amendment  eliminated  language 
that  appeared  to  require  that  all  status  of- 
fenders removed  from  Juvenile  detention  or 
correctional  facilities  tie  placed  in  shelter  fa- 
cilities. The  House  bill  provided  that  these 
children.  If  placed  In  faculties,  are  to  be 
placed  in  facilities  that  (1)  are  the  least  re- 
strictive alternative  appropriate  to  the  needs 
of  the  child  and  the  community,  (11)  are  In 
reasonable  proximity  to  famUy  and  the  home 
communities  of  the  Juveniles  and  (ill)  pro- 
vide a  full  range  of  services  designated  to  in- 
clude, but  not  limited  to,  providing  medi- 
cal, educational,  vocational,  social  and  psy- 
chological guidance,  training,  counseling,  al- 
coholism treatment,  drug  treatment  and 
other  rehabilitative  services.  The  Conference 
substitute  provides  that  all  participating 
States  shall  Include  In  their  annual  reports 
to  the  Associate  Administrator  a  review  of 
the  extent  to  which  they  have  complied  with 
the  deinstitutionalization  provision  and  a  re- 
view of  progress  made  to  provide  that  the 
goals  In  (I),  (11),  (Ul)  are  carried  out.  The 
Conferees  strongly  encourage  the  States  to 
make  every  effort  to  achieve  these  goals 
within  the  time  frame  with  regard  to  full 
compliance  established  by  section  223(a)  (12) 
(A)  and  section  223(c)  of  the  Act.  In  this 
regard  the  Conferees  note  that  they  did  not 
com  template  that  every  facility  would  di- 
rectly provide  all  of  the  services  designated 
In  (111)  above,  but  Instead  that  these  desig- 
nated services  for  the  child  and  the  famUy 
should  be  reidUy  accessible  In  the  com- 
munity. 

The  Senate  amendment  required  that  al- 
ternative nonsecure  placements  for  Juvenile 
offenders  also  be  monitored  under  section 
223(a)  (14)  m  order  to  Insure  that  they  are 
properly  classified  as  facilities  thft  are  not 
Juvenile  detention  or  correctional  facilities. 
The  House  bUl  contained  ro  similar  provi- 
sion. The  Conference  substitute  adopts  the 
Senate  provision. 

The  House  bill  provided  that  the  Adminis- 
trator's determination  of  substantial  com- 
pliance with  the  deinstitutionalization  re- 
quirement be  made  with  the  "concurrence" 
of  the  Associate  Administrator.  The  Senate 
amendment  did  not  contain  this  require- 
ment The  Conference  substitute  adopts  the 
House  provision. 

Reallocation  of  Funds — ^The  Senate  amend- 
ment required  that  the  Administrator  en- 
deavor to  make  reallocated  formula  grant 
funds  available  on  a  preferential  basis  to 
States  which  have  achieved  compliance  with 
the  deinstitutionalization  of  status  offenders 
requirement  and  to  make  a  nonpartlclpatlng 
States  reallocated  formula  grant  funds 
available  to  public  and  private  agencies  In 
that  State  for  the  purpose  of  developing  al- 
ternatives to  Institutionalization.  The  House 
bin  required  that  all  reallocated  formula 
grant  funds  be  made  available  as  special  em- 
phasis funds  but  established  ruo  preferences 
for  their  expenditure.  The  Conference  sub- 
stitute adopts  the  Senate  provision  with  the 
Intent  that  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  will  determine  the 
order  of  the  preferences  established  by  the 
amendment.  It  Is  also  the  Intent  of  the  Con- 
ferees that  the  amount  allotted  to  any  non- 
participating  State  shaU  in  no  event  exceed 
the  formuii  grant  allocation  that  such  State 
would  have  been  eligible  to  receive  for  the 
particular  fiscal  year. 

Special  Emphasis  Prevention  and  Treatment 
Programs 
School  Violence  and  Vandalism — The  Sen- 
ate amendment  encouraged  special  emphasis 
attention  to  new  approaches  and  techniques 
with  respect  to  the  prevention  of  school  vio- 
lence and  vandalism.  The  House  bUl  con- 
tained no  comparable  provisions.  The  Confer- 
ence substitute  adopts  the  Senate  provision. 
Youth    Advocacy    Activities — The    Senate 


amendment  provided  special  emphasis  au- 
thority for  youth  advocacy  programs  for  and 
protecting  the  rights  of  youth  impacted  by 
the  Juvenile  Justice  system.  The  House  bUl 
contained  a  comparable  provision.  The  Con- 
ference substitute  adopts  the  House  provi- 
sion, noting  that  the  Conferees  Intend  youth 
advocacy  services  to  Include  a  full  and  com- 
prehensive range  of  services. 

State  Legislatures — The  Senate  amend- 
ment provided  special  emphasis  authority  to 
assist  State  legislatures  to  develop  legisla- 
tion that  would  assist  In  achieving  State 
compliance  with  the  mandates  of  the  Act 
and  to  devote  greater  resources  to  those  pur- 
poses. The  House  bill  contained  no  compar- 
able provision.  The  Conference  substitute 
adopts  the  Senate  provision. 

Allocation  to  Program — The  House  blU 
provided  that  not  more  than  20  percent, 
rather  than  25-50  percent,  of  Part  B  funds  be 
available  only  for  the  special  emphasis  pro- 
gram. The  Senate  amendment  contained  no 
comparable  provision.  The  Conference  substi- 
tute does  not  contain  the  House  language. 
The  Conference  substitute  provides  that  25 
percent  of  Part  B  funds  be  available  only  for 
the  special  emphasis  program. 

Private  Agency  Share — ^The  Senate  amend- 
ment Increased  the  minimum  private  agency 
share  of  special  emphasis  funding  from  20  to 
30  percent  The  House  bill  contained  no  simi- 
lar provision.  The  Conference  substitute 
adopte  the  Senate  provision. 

General  Provisions 

Formula  Grant  Funds  as  Match — ^The  Sen- 
ate amendment  and  the  House  bUl  both  pro- 
hibited use  of  formula  grant  funds  to  match 
other  LEAA  funds.  The  Senate  amendment, 
unlike  the  House  blU,  permitted  up  to  100 
percent  of  a  State's  formula  grant  funds  to  be 
used  as  match  for  other  Federal  Juvenile  de- 
linquency program  grants.  The  Conference 
substitute  adopts  the  House  provision. 

Match — The  Senate  amendment  specified 
that  the  Administrator's  authority  to  require 
a  matching  contribution  extends  to  grants 
for  the  concentration  of  Federal  efforts,  the 
special  emphasis  program,  and  programs  of 
the  National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention.  The  House  bUl 
extended  the  Administrator's  authority  to 
require  any  recipient  of  a  grant  or  contract  to 
contribute  money,  faculties,  or  services  to  In- 
clude all  title  II  programs.  The  Conference 
substitute  adopts  the  Senate  provision  with 
the  modification  that  special  emohasls  pro- 
grams are  deleted  from  such  authority. 

Confidentiality  of  Program  Records— The 
Senate  amendment  provided  for  confiden- 
tiality of  program  records,  restricting  the 
disclosure  of  program  records  unless  other- 
wise authorized  by  law,  with  the  consent  of 
the  service  recipient  or  legally-authorized 
representative,  or  as  necessary  to  perform  the 
functions  required  by  the  Act.  The  House  blU 
contained  no  comparable  provision.  The  Con- 
ference substitute  adopts  the  Senate  provi- 
sion. 

National  Institute  for  JuvenUe  Justice  and 
Delinquency  Prevention 

The  Senate  amendment  provided  that  the 
Institute  has  the  authority  to  assist,  through 
training.  State  advisory  groups  or  comparable 
public  or  private  citizen  groups  in  nonpar- 
tlclpatlng States  In  the  accomplishment  of 
their  objectives.  The  House  bill  contained  no 
comparable  provision.  The  Conference  sub- 
stitute adopts  the  Senate  provision. 

The  Senate  amendment  permitted  the  Na- 
tional Advisory  Committee  to  refine  Its  rec- 
ommended standards  for  Juvenile  Justice  and 
to  assist  in  the  adoption  of  appropriate 
standards  for  Juvenile  Justice  and  to  assist 
in  the  adoption  of  appropriate  standards  at 
the  State  and  local  levels.  The  House  bill 
contained  a  similar  provision  that  would  re- 
quire the  Committee  to  assist  In  the  adop- 
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tlon  of  8Un<l*rd8.  Th«  Conf«r«no«  mibrtltute 
adopt*  the  8«n»t«  provUlon. 

The  Senate  amentUnent  authorlMd  the  in- 
stitute to  develop  and  aupport  ntodel  SUte 
leclaUtlon  designed  to  Implement  the  n»»n- 
datea  of  the  Act  and  the  standards  developed 
by  the  Advisory  Committee.  The  House  bUl 
contained  no  comparable  provision.  The  Con- 
ference substitute  adopts  the  Senate  provi- 
sion. 

The  Senate  amendment  Included  persons 
involved  with  law-related  education  projects, 
youth  workers  and  citizens  groups  as  eligible 
participants  In  institute-funded  training  ac- 
tivities. There  was  no  comparable  House  bill 
provision.  The  Conference  substitute  adopts 
the  Senate  provision. 

Administrative  Provisions 
The  Hoiise  blU  provided  a  3-year  author- 
isation at  authorised  appropriation  levels  of 
$13S  mlUlon  for  fiscal  1878  and  such  sums  as 
are  necessary  for  fiscal  year  1079  and  iseo. 
The  Senate  amendment  also  provided  a  3- 
year  authorisation  but  at  authorised  "appro- 
priation levels  of  $160  million,  •ns  mlUlon 
and  taOO  million  for  fiscal  years  1978.  1979, 
and  1980.  respectively.  The  Conference  sub- 
stitute adopts  the  Senate  provision. 

The  House  bill  Incorporated  certain  ad- 
ministrative provisions  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended.  Into  the  Act  as  administrative 
provisions  The  Senate  bill  Incorporated  the 
same  provisions  and.  In  addition,  a  provision 
that  would  restrict  the  transfer  of  the  func- 
tions, powers,  and  duties  specified  In  the 
Act  to  be  carried  out  by  the  Administration. 
The  Conference  substitute  adopts  the  House 
provision.  It  Is  the  strong  Intention  of  the 
Conferees  that  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  be  retained 
within  the  Department  of  Justice.  The  Con- 
ferees note,  however,  dependent  on  the  out- 
come of  the  Law  Enforcement  Assistance  Ad- 
ministration reontanlratlon,  that  the  Office 
of  Juvenile  Justice  and  Delinquency  Preven- 
tion may  be  established  as  a  separate  entity 
reporting  to  the  Attorney  General  In  this 
regard  the  Conferees  strongly  reaffirm  the 
original  Integrated  aoproach  contemolated 
for  the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  and  each  of  Its  component 
parts,  especially  as  regards  Its  Institute, 
which  has  helped  to  assure  that  the  Office 
has  avoided  most  of  the  disappointing  ex- 
periences of  the  Crime  Control  Act  program. 
Slmllarlv,  with  the  advent  of  the  abolition 
of  the  LEAA  Regional  Offices.  It  Is  contem- 
plated that  the  Office  retain  at  lea^t  Its  cur- 
rent fifty-one  positions  which  were  predi- 
cated on  the  fiscal  year  1975  fundlnK  of  838 
million  and  that  the  Juvenile  justice  formula 
grant  proeram  along  with  necessary  staff.  In- 
cluding regional  Juvenile  lustlce  specialists, 
and  resources,  now  be  transferred  to  the 
Office. 

Runaway  Touth  Act 
The  House  bill  provided  a  3-year  authori- 
sation of  tas  million  for  fiscal  1978  and  such 
sums  as  are  necessary  for  fiscal  1979  and 
1980.  The  Senate  amendment  also  provided 
a  3-year  authorisation,  but  authorised  t3S 
million  for  fiscal  years  1978,  1979,  and  1980 
respectively.  The  Conference  substitute 
adODts  the  Senate  provision. 

The  House  bill  further  provided  the  Presi- 
dent with  permissive  authority  to  provide 
Congress,  after  January  1,  1978,  with  a 
reorganization  plan  to  transfer  the  Runaway 
Touth  Pro«n'am  from  the  Department  of 
Health.  Education,  and  Welfare  to  the 
ACTION  Agency.  The  Senate  amendment 
contained  no  comparable  provision.  The  Con- 
ference substitute  adopts  the  House  provi- 
sion with  the  modification  that  any  such 
reorganization  plan  not  be  submitted  until 
after  AprU  30.  1978.  and  that  the  Office  of 


Juvenile  Justice  and  Delinquency  Preven- 
tion within  the  Department  of  Justice  be 
added  as  an  eligible  recipient  of  any  such 
transfer  as  might  be  advised  In  the  reorga- 
nisation plan  should  one  be  submitted. 
Extension  of  Juvenile  Delinquency 
Prevention  Act 

The  Senate  amendment  contained  a  pro- 
vision, not  In  the  House  bill,  that  deleted 
expired  tlUe  IV  of  the  Act.  The  Conference 
substitute  adopts  the  Senate  provision. 

The  Senate  amendment  contained  a  pro- 
vision that  would  allow  a  Federal  court, 
upon  the  completion  of  any  Juvenile  delin- 
quency proceeding,  to  respond  to  Inquiries 
from  any  victim  of  such  Juvenile  delin- 
quency (or  If  the  victim  Is  deceased  from 
the  Immediate  family  of  such  victim)  related 
to  the  final  disposition  of  such  Juvenile  by 
the  court.  The  House  bill  contained  no  com- 
parable provision.  The  Conference  substitute 
adopts  the  Senate  provision.  It  Is  the  Intent 
of  the  conferees  that  the  response  to  any 
such  request  would  be  restricted  to  Infor- 
mation that  might  assist  the  victim,  or  the 
victim's  family,  to  overcome  any  psycholog- 
ical damage  that  resulted  from  the  act  of 
delinquency.  Normally  such  information 
would  be  restricted  to  whether  or  not  the 
court  had  placed  the  Juvenile  In  any  form 
of  treatment  or  incarceration  and  the  length 
of  any  such  treatment  or  Incarceration.  It 
would  not  Include  such  Information  as  the 
nymt,  present  location,  prior  record,  or 
former  place  of  residence  of  the  Juvenile. 
National  Institute  of  Corrections 

The  Senate  amendment  provided  that  the 
Associate  Administrator  of  the  Office  shall 
be  an  ex  officio  member  of  the  National 
Institute  of  Corrections  Advisory  Board.  The 
House  bill  contained  no  comparable  provl- 
sloo.  The  Conference  substitute  adopts  the 
Senate  provision. 

CONrOSMIMG   AMXNDMKNTS 

The  House  required  that  the  chairman 
and  at  least  two  other  members  of  the  State 
advisory  group  shall  be  appointed  to  the 
State  planning  agency  supervisory  board. 
The  Senate  amendment  contained  a  similar 
provision  but  limits  the  additional  repre- 
sentation to  citizen  members  and  requires 
that  any  SUte  planning  agency  executive 
committee  shall  include  proportional  rep- 
resentatives of  advisory  group/State  plan- 
ning agency  members.  The  Conference  sub- 
stitute adopts  the  Senate  provision. 

The  Senate  amendment  required  that  the 
LEAA  annual  report  be  submitted  to  the 
House  CoDunlttee  on  Education  and  Labor 
and  that  the  annual  report  contain  speci- 
fied Information  pertaining  to  the  implemen- 
tation of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act.  The  House  bill  con- 
tained no  comparable  provision.  The  Con- 
ference substitute  adopts  the  Senate  provi- 
sion. 

The  House  bill  Increased  the  number  of  au- 
thorized supergrade  positions  under  the  VS. 
Code  from  38  to  36.  The  Senate  amendment 
contained  no  comparable  provision.  The  Con- 
ference substitute  does  not  retain  the  House 
provision. 

Caki.  D.  PnuuMS. 

IKX  ANDsrws, 

Augustus  P.  Hawkd«. 

WnxiAM  D.  Fobs, 

Baltasas  Cosbaoa. 

AI.BKBT  H.  QUIX. 

Bnx  OooDLmo, 
ManageTB  on  the  Part  of  the  House. 

John  Culvxb. 
Bnu;H  Bath, 
Dknnis  DxCoKcno, 
CHAai.x8  McC.  Mathias.  Jr.. 
MAiiCOLM  Wallop, 
Managert  on  the  Part  of  the  Senate. 


APPOINTMENT  AS  MEMBERS  OF 
PERMANENT  SELECT  COMMITTEE 
ON  INTELLIGENCE 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  658,  9Sth 
Congress,  the  Chair  appc^ts  as  members 
of  the  Permanent  Select  Committee  on 
Intelligence  the  following  Members  of  the 
House: 

Mr.  BOLAND  of  Massachusetts,  chair- 
man; Messrs,  ZSablocki,  Bublisoit  of 
Missouri,  MURPHT  of  Illinois,  Aspnf,  Rosi, 
Mazzoli,  MnrxTA,  Fowler,  Bob  Wilsom, 
AsHBROOK,  McClobt,  and  Robihsoh. 


OIL  POLLUTION  COMPENSATION 
AND  LIABILITY  ACT 

(Mr.  MDRPHY  0^  New  York  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  Include  extra- 
neous matter.) 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  rise  for  the  purpose  of  notify- 
ing Members  of  the  House  of  the  latest 
development  in  connection  with  HH. 
6803,  a  bill  to  provide  a  comprehensive 
system  of  liability  and  compensation  for 
oil  spill  damage  and  removal  costs,  and 
for  other  purposes. 

This  legislation,  resulting  from  exten- 
sive hearings  conducted  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  in 
both  the  94th  and  95th  Congresses,  was 
reported  to  the  House  by  the  committee 
on  May  16,  1977,  in  House  Report  No, 
95-340,  part  I.  That  report  was  a  culmi- 
nation of  careful,  extensive  consideration 
of  a  problem.  The  solution  for  which  is 
long  past  due.  The  bill  is  simple  in  con- 
cept and,  hopefully.  wiU  be  simple  to 
administer. 

In  essence,  It  imposes  strict  liability 
on  the  owners  and  operators  of  vessels 
and  facilities  which  are  the  source  of  oU 
pollution,  resulting  in  damage  to  prop- 
erty or  natural  resources  and  involving, 
in  some  cases,  massive  cleanup  costs. 
While  imposing  strict  Uability  on  owners 
and  operators,  the  bill  permits  those  who 
are  personally  Innocent  of  wrongdoing 
to  limit  that  liability  to  specified  insur- 
able levels.  As  a  backup  mechanism  for 
responding  to  claims  for  oil  poUution 
damage  from  unidentified  sources,  or  for 
amounts  In  excess  of  permitted  limita- 
Uons,  or  for  amounts  in  excess  of  per- 
mitted limitations,  the  bill  establishes  a 
compensation  fund,  to  be  maintained  at 
a  level  of  between  $150,000,000  and  $200.- 
000  000.  which  is  available  to  respond 
without  limitation  to  claims  for  provable 
damages. 

As  a  result,  the  bill  Imposes  front-line 
settlement  responsibility  on  the  owner  or 
operator  of  the  spUl  source,  whether  that 
source  is  a  vessel,  a  production  platform, 
the  source  owner  is,  in  fact.  Innocent  of 
refinery,  or  any  other  oU  handling  facu- 
lty In  cases  of  extensive  damage,  where 
the  source  owner  is,  in  fact,  innocent  of 
wrongdoing,  he  stiU  is  held  liable,  up  to 
a  specified  amount.  But  in  such  a  case, 
the  excess  damages  will  be  responded  to 
by  the  fund  which  is  derived  from  a  fee 
levied  against  the  oil  owner.  In  effect, 
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this  divides  the  liability  between  the  ofl 
handler  and  the  oil  owner. 

H.R.  6803  was  referred  Jointly  to  the 
Committee  on  Merchant  Marine  and 
Fisheries  and  the  Committee  on  Public 
Works  and  Transportation.  Subsequent 
to  the  filing  of  the  Merchant  Marine  and 
Fisheries  Committee  report,  the  Sub- 
committee on  Water  Resources  In  the 
Committee  of  Public  Works  and  Trans- 
portation, and  later  the  parent  commit- 
tee, considered  the  report  of  the  Mer- 
chant Marine  and  Fisheries  Committee 
and,  by  letter  of  June  30,  1977,  the  Hon- 
orable Harold  T.  (Btzz)  Johnson,  chair- 
man of  the  Committee  on  Public  Works 
and  Transportation,  notified  me  that  his 
committee  had  concurred  in  our  report. 
The  concurrence  was  conditioned  upon 
the  willingness  of  our  committee  to  in- 
clude as  a  part  of  its  committee  amend- 
ments several  technical  and  conforming 
amendments  to  be  added  to  the  bill. 

On  July  13,  1977.  the  Committee  on 
Merchant  Marine  and  Fisheries,  after 
reviewing  Chairman  Johnson's  letter, 
agreed  to  adopt  the  proposed  amend- 
ments as  its  own  and  to  add  them  to  the 
committee  amendments  included  in  our 
report  of  May  16,  1977.  Our  committee 
determined  that  the  proposed  amend- 
ments were  germane,  lended  clarification 
to  various  items  in  the  bill,  and  served 
to  improve  the  provisions  of  the  legisla- 
tion. 

Operating  under  the  present  House 
rules.  It  has  become  apparent  that  the 
Joint  referral  system  can  create  road- 
blocks to  desirable  legislation  through 
the  inability  of  all  the  committees  in- 
volved to  find  the  time  to  give  the  bill  the 
attention  it  deserves.  The  action  of  the 
Committee  on  Public  Works  and  Trans- 
portation, in  this  instance,  reflects  a  pro- 
cedure which  removes  that  threat  from 
the  Joint  referral  process.  By  the  splen- 
did cooperation  of  the  Committee  on 
Public  Works  and  Transportation  with 
my  comnrittee  on  this  bill,  the  potential 
long  and  involved  process  has  been 
shortened  considerably.  Without  in  any- 
way abandoning  any  Jurisdiction  over 
the  subject  matter,  Chairman  Johnson 
and  his  committee  have  considered  the 
bill  and  have  been  able  to  take  a  position 
reflecting  that  consideration,  serving  to 
improve  proposed  legislation  reported  by 
another  committee. 

With  the  unanimous,  bipartisan  sup- 
port of  the  members  of  both  our  commit- 
tees, and  with  the  endorsement  of  in- 
dustry and  of  governmental  and  environ- 
mental groups,  I  look  forward  to  the 
passage  of  H.R.  6803  at  an  early  date, 
hopefully  next  week. 

For  the  benefit  of  Members,  so  that 
they  may  be  aware  of  the  additional 
amendments  to  be  Incorporated  in  the 
bill  as  amended  originally  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, I  am  submitting  for  printing  in 
the  Record  a  copy  of  Chairman  John- 
son's letter  of  June  30,  1977  and  of  re- 
plies which  I  have  addressed  to  him 
and  to  the  Honorable  Ray  Roberts, 
chairman  of  the  Subcommittee  on 
Water  Resources. 


CoMiciTm  on  Public  Wokkb  amv 
Tbanspoktation,  Homx  or  Rxr- 

RXSXMTATIVH, 

WtttMngton,  D.C..  June  30. 1977. 
Hon.  John  M,  iluapRT, 

Chairman,  Committee  on  Merchant  Marine 
and  Fitheriet.  House  of  Representatives, 
Waahinffton,  D.C. 
Dkab  Mr.  Craibman:  The  purpose  of  this 
letter  Is  to  let  you  know  that  the  Conunlttee 
on  Public  Works  and  Transportation  concurs 
In  the  Merchant  Marine  and  Fisheries  Com- 
mittee report  (H.  Rep.  98-340  Part  1)  on 
H.B.  6803,  the  "Comprehensive  OU  Pollution 
LiablUty  and  Compensation  Act".  This  con- 
ctirence  Is  based  on  the  Inclusion  of  several 
technical  and  conforming  amendments  to  be 
added  to  the  bill  when  It  Is  considered  on  the 
House  floor  and  certain  legislative  hUtory 
clarifying  other  provisions,  all  of  which  have 
been  coordinated  by  our  staffs  and  approved 
by  our  Committee. 

This  Committee  recommends  the  foUowlng 
amendments: 

(1)  Page  a,  line  l,  strike  out  "fix  'means' " 
and  Insert  In  lieu  thereof  "means". 

(2)  Page  a,  line  16,  Immedlaetly  after  "or" 
insert  "political". 

(3)  Page  8,  line  3,  after  "States"  Insert 
"whUe  operating  In  such  waters". 

(4)  Page  8.  after  line  3,  Insert  the  foUow- 
lng: 

(cc)  "Internal  waters  of  the  United  States" 
means  those  waters  of  the  United  States 
lying  Inside  the  base  line  from  which  the 
territorial  sea  Is  measured  and  those  waters 
outside  such  base  line  which  are  a  part  of 
the  Oulf  Intracoastal  Waterway. 

(dd)  "gross  ton"  means  a  unit  of  100  cubic 
feet  for  the  pvirpose  of  measuring  the  total 
unit  capacity  of  a  vessel. 

(ee)  "barrel"  means  43  United  States  gal- 
lons at  60  degrees  Fahrenheit. 

(6)  Page  8,  line  7,  Immediately  before  the 
period  Insert  a  comma  and  the  following: 
"except  that  such  limitation  shaU  be  In- 
creased to  the  extent  necessary  to  permit  any 
moneys  recovered  or  collected  which  are  re- 
ferred to  In  subsection  (b)  (2)  and  (3)  of 
this  section  being  paid  Into  such  fund". 

(6)  Page  8,  line  16,  strike  out  ";  and"  and 
Insert  In  lieu  thereof  a  period. 

(7)  Page  8,  strike  out  lines  17  through  26, 
Inclusive. 

(8)  Page  10,  line  9,  after  the  period  add  the 
foUowlng:  "No  modified  fees  paid  by  any 
owner  of  a  refinery  or  a  terminal  pending 
completion  of  Judicial  review  of  the  modified 
fee  regulation  shall  be  repaid  to  such  owner 
notwithstanding  the  final  Judicial  determi- 
nation." 

(9)  Page  32,  line  23,  before  the  period  In- 
sert the  following:  "to  the  extent  of  the  ad- 
mitted lUbUlty". 

(10)  Page  44,  line  7,  after  the  period  add 
the  following:  "The  second  sentence  of  para- 
graph 6  of  subsection  (b)  Is  amended  by 
striking  out  "the  owner  or  operator"  and  In- 
serting In  lieu  thereof  "whoever  being". 

ThU  Committee  further  recommends  that 
appropriate  legislative  history  be  made  on  the 
following  matters: 

(1)  At  page  6,  line  16 — the  term  "person 
In  charge"  requires  clarification.  A  vessel  at 
a  terminal  may  be  In  the  charge  of  either  the 
owner  or  operator  of  the  ves»el  or  the  ter- 
minal. For  example,  when  a  barge  Is  loading 
or  unloading  at  a  terminal.  It  Is  often  the 
practice  that  the  person  In  charge  Is  the 
maknager  of  the  dock  area  rather  than  the 
b3irge  operator.  Tn  such  cases  any  penalty  for 
a  spill  should  not  be  leveed  on  the  barge 
owner  or  operator. 

(3)  At  page  9,  lines  13-30— with  respect  to 
the  waiver  of  fees,  the  provision  could  be 
construed  to  permit  the  Secretary  of  Trans- 
portation to  conclude  that  oil  from  deep- 


water  ports  being  transported  In  a  plpeUne 
passing  through  the  navigable  waters  (or 
other  waters)  U  not  a  significant  threat.  Leg- 
islative history  should  discourage  such  a 
waiver. 

(3)  At  page  14,  lines  10-13 — Section  103 
(b)  (4)  may  be  narrowly  construed  to  apply 
to  annual  earnings.  This  would  effectively 
preclude  recovery  by  a  seasonal  business  or 
emoloyee.  The  legislative  history  should 
clarify  that  the  qualifying  "36  per  centum" 
refers  to  a  period  relating  to  the  Incident 
rather  than  to  the  entire  year. 

(4)  At  page  16.  lines  4-11 — The  legislative 
history  should  Indicate  that  section  103(c) 
does  not  preclude  the  Attorney  General  from 
taking  appropriate  action  with  respect  to 
class  actions  at  any  time. 

(6)  Legislative  history  should  reflect  that 
the  requirement  of  evidence  of  financial  re- 
sponslbUlty  for  owners  or  operators  of  any 
vessel  over  300  gross  tons  with  respect  to 
hazardous  substances  Is  transferred  from 
section  311  of  the  Federal  Water  Pollution 
Control  Act  to  section  105(a)  (1)  of  this  Act. 

Our  acquiescence  in  order  to  expedite  pas- 
sage of  this  very  Important  and  urgently 
needed  bill,  of  course.  Is  not  to  be  construed 
In  any  way  as  an  abandonment  of  the  Juris- 
diction of  the  Committee  on  PubUc  Works 
and  Transportation  over  oil  poUutlon  control 
legislation  or  any  aspect  thereof. 

I  congratulate  you  and  the  Committee  on 
Merchant  Marine  and  Fisheries  on  an  excel- 
lent Job,  and  It  Is  a  pleasure  as  always  to 
work  with  you. 
Sincerely, 

Harold  T.  (Bizb)  Johnson. 

Chairman. 

House  of  Representativxs,  Com- 
MrrrEx  on  Merchant  Marinb 
AND  Fisheries, 

Washington,  D.C.,  July  19. 1977. 
Hon.  Rat  Roberts, 

Chairman.    Subcommittee    on    Water    Re- 
sources. Committee  on  Public  Works  and 
Transportation,     Raybum     House     Office 
Building.  Washington.  D.C. 
Dear  Rat:  I  Just  wanted  to  let  you  know 
that  I  have  written  to  the  Speaker  today  re- 
questing that  H.R.  6803,  with  amendments, 
be  put  on  the  Suspension  Calendar  on  July 
35,  1977,  or  any  other  appropriate  day  prior 
to  the  August  Recess. 

This  measure,  of  course.  Is  a  blU  we  have 
been  working  on  for  several  years  to  provide 
a  comprehensive  system  of  liability  and  com- 
pensation for  oUsplll  damage  and  removal 
costs.  It  Is  now  ready  to  go  to  the  House  Floor 
for  consideration  In  that  forum  because  of 
the  fine  spirit  of  cooperation  between  our  two 
Committees. 

I  want  you  to  know  that  we  are  very  ikp- 
preclatlve  of  your  expeditious  and  mteUlgent 
handling  of  this  measure,  and  I  look  forward 
to  future  cooperative  endeavors  by  our  Com- 
mittees In  this  same  vein. 
Sincerely, 

John  M.  Murpht. 

Chairman. 


House  or  Representatives.  Com- 
mittee ON  Merchant  Marinr 
AND  Fisheries, 

Washington,  D.C.  July  19. 1977. 
Hon.  Harold  T.  Johnson, 
Chairman.  Committee  on  Public  Works  and 
Transportation.   Raybum   House    Office 
Building.  Washington,  D.C. 
Dear  Biz:  I  have  Just  written  a  letter  to 
the  Speaker  requesting  that  HH.  6803,  with 
amendments,    be    put    on    the    Stispenslon 
Calendar  on  Monday,  July  36,  1977,  or  on  any 
other  appropriate  day  prior  to  the  Aiigust 

As   you   know,    this   important   measure 
would  provide  a  comprehensive  system  of 
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lUbUlty  and  compensation  for  oUspUl  dMa- 
»g«  and  removal  costs.  I  would  lUe  to  take 
this  opportimlty  to  thank  you  and  your 
colleagues  for  your  splendid  cooperation  with 
the  Merchant  Marine  and  Fisheries  Conunlt- 
tee  with  reaped  to  consideration  of  the  pro- 
Tlslons  of  H.R.  6803.  Your  enlightened  con- 
sideration of  this  meaauie,  together  with 
your  kind  cooperation,  has  made  It  possible 
for  us  to  speed  this  important  legislation  on 
Ita  way  and  to  be  able  to  bring  It  to  the  House 
Floor  for  consideration  expeditiously. 

I  would  like  you  to  know  that  I  am  ex- 
tremely pleased  with  the  cooperative  way  in 
which  our  two  Committees  handled  this 
significant  legislation,  and  I  look  forward  to 
our  Committees  working  together  In  the 
futurw  In  this  same  progressive  and  positive 
manner. 

Sincerely, 

John  M.  Muvpht, 

Chairman. 


HOUSE  REPUBLICAN  TASK  FORCE 
ON  ENEROY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Indiana  (Mr.  Hillis)  Is  recognized  for 
60  minutes. 

OXlfXaAL   LSAVE 

Mr.  HILLIS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  subject  of 
my  special  order  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 
There  was  no  objection. 
Mr.  HILLIS.  Mr.  Speaker,  today  we 
will  hear  remarks  from  members  of  the 
House  Republican  Task  Force  on  Energy, 
as  well  as  from  other  Members  who,  for 
purposes  of  this  occasion,  have  requested 
time  to  speak  Individually  on  the  energy 
issues  as  they  see  them. 

No  Issue  before  this  Congress  seems 
to  have  commanded  so  much  attention, 
and  yet  has  produced  so  little  under- 
standing. So  much  has  been  written  on 
the  Nation's  energy  dilemma,  so  much 
has  been  broadcast,  publicized,  debated, 
and  analyzed  In  full  public  view.  And 
yet,  I  would  submit  that  no  issue  has 
left  American  public  opinion  so  belea- 
guered and  confused  and  divided  over 
what  is  to  be  done  about  It. 

Part  of  an  explanation  would  be  that 
we  are  dealing  with  a  most  highly  scien- 
tific and  technical  subject. 

My  point,  of  course.  Is  that  the  full 
range  and  sc<^?e  of  this  country's  energy 
situation  involves  broad  and  complex  In- 
terrelationships. Is  it  any  wonder  that, 
in  my  own  congressional  distrirt  in  In- 
diana, only  half  of  my  constituents  be- 
lieve we  are  faced  with  a  critical  prob- 
lem. The  other  half  believes  there  is  no 
problem — or  if  there  is,  it  is  not  a  crisis 
In  energy  but  rather  a  crisis  that  has 
been  orchestrated  by  the  energy  produc- 
ers, or  created  by  shortsighted  Govern- 
ment policies,  or  both. 

Personally,  I  find  it  very  disturbing 
that  there  is  such  a  credibility  problem 
over  pinpointing — If  that  Is  possible — 
the  basic  causes  of  the  current  energy 
picture.  And  part  of  that  credibility 
problem  appears  to  be  trying  to  pinpoint 
what  the  energy  picture,  itself,  really  is. 


The  fact  that  I  speak  today  as  chair- 
man of  a  Republican  task  force,  how- 
ever, I  hope  does  not  leave  a  literal  Im- 
pression that  there  are  only  two  solu- 
tions offered  for  our  energy  situation- 
one  Republican  and  one  Democratic.  It 
Is  true  that  we  will  be  speaking  as  Mem- 
bers of  the  minority  party  in  the  House, 
but  I  wish  to  point  our  very  clearly  that 
we  are  not  here  today  to  utterly  reject 
the  administration's  energy  proposals 
simply  because  the  administration  Is 
comprised  of  the  majority  party.  We,  In 
fact,  accept  portions  of  the  administra- 
tion program  while  we  beg  to  differ  with 
others,  not  because  of  their  political  affil- 
iation, but  because  of  what  they  are  and 
what  they  will  or  will  not  do — Just  as  we 
can  accept  other  parts  of  the  administra- 
tion proposals  on  that  same  basis. 

Getting  back  to  my  Initial  comments 
about  whether  or  not  we  are  faced  with 
an  energy  crisis,  I  suppose  that  when 
you  get  right  down  to  it.  It  depends  on 
how  you  define  it.  But.  certainly,  no  one 
can  dtn"  we  are  faced  with  a  national 
problem  of  great  magnitude — and  I  think 
I  need  only  point  to  the  undisputable 
fact  which  remains:  we  are  no  longer 
energy  Independent.  To  me  that  means 
a  crisis,  or  at  the  least,  an  Impending 
crisis  if  we  do  not  put  this  country  back 
on  the  road  to  producing  its  own  energy. 
Because  without  It,  we  could  become  a 
second-class  Nation. 

My  colleagues  on  the  task  force  and 
those  others  who  have  asked  to  address 
this  Chamber  Individually,  I  assure  you, 
wish  to  address  themselves  reasonably 
and  prudently  to  some  of  the  more  spe- 
cific concerns  with  the  overall  adminis- 
tration program.  In  general  you  will  hear 
many  complimentary  observations,  I  am 
sure,  with  regard  to  conservation,  as  for 
example,  the  administration's  oil  storage 
program.  And  I  think  you  will  find,  for 
example,  a  basic  agreement  with  the  ad- 
ministration on  conversion  to  coal,  our 
most  t  bundant  resource. 

It  Is  one  thing,  however,  to  conserve 
energy.  We  also  must  produce  more  en- 
ergy, much  more.  And  here  is  where  we 
see  a  major  weakness  in  the  adminis- 
tration program  which  my  colleagues  on 
the  task  force  will  be  addressing  shortly. 
I  strongly  believe  energy  exploration 
must  be  the  great  undertaking  of  this 
decade.  Just  as  putting  a  man  on  the 
Moon  was  in  the  decade  that  preceded 
this  one. 

I  also  think  it  is  time  to  level  with  the 
American  people.  I  believe  the  leadership 
of  this  country  has  to  face  up  to  the  fact 
that  th"  period  of  having  cheap  energy 
is  over.  People  would  not  like  that.  It 
would  not  be  popular.  In  fact,  my  con- 
stituents have  let  me  know  that  while 
they  are  for  stepping  up  production  of 
energy,  they  still  do  not  like  the  idea  of 
paying  more.  They  do  not  want  taxes 
on  energy,  and  many  do  not  want  de- 
regulation. So  regardless  of  whether  you 
call  it  a  Republican  program  or  a  Dem- 
ocratic program,  one  way  or  another  we 
are  destined  to  have  to  face  the  Ameri- 
can people  and  tell  them,  as  kindly  but 
straightforwardly  as  we  can,  that  if  we 
are  going  to  produce  the  energv  we  need 
we  are  going  to  have  to  pav  for  it.  And 
paying  for  it  seems  to  be  at  the  root  of 


aame  other  differences  we  have  with  the 
administration  program. 

It  Is  In  this  regard  we  feel  the  admin- 
istration program  tends  to  be  more  puni- 
tive than  it  should  be  by  approaching 
energy  by  putting  taxes  on  it.  We  would 
like  to  think  Congress  and  the  executive 
branch  would  want  to  take  the  most  posi- 
tive approach  it  can  with  the  American 
people — but  instead,  to  tax  energy  Is  a 
roundabout  way  of  disciplining  America 
like  children  to  keep  them  from  using  too 
much.  That  is  why  it  seems  to  us  that  de- 
regulation of  the  price  of  energy  is  more 
desirable  than  placing  taxes  on  it.  That 
is  based  on  the  belief,  generally,  that  the 
consumer  at  least  has  some  assurance  of 
future  domestic  supplies  In  return  for  the 
higher  prices  he  pays.  This  seems  better 
than  paying  higher  prices  on  energy  in 
the  form  of  punitive  taxes  which  will  not 
assure  us  of  any  increased  production 
for  future  supply. 

These  are  the  general  themes.  But  I 
wish  to  assure  this  body  that  we  neither 
claim  to  have  a'l  the  answers  nor  all  the 
solutions.  But  we  do  ursrently  hope.  In 
presenting  our  views  as  fairlv  and  hon- 
estlv  as  we  can,  that  Congress  and  the 
administration  can  go  much  further  to- 
ward arriving  at  a  consensus  on  energy- 
one  that  the  American  people  not  only 
can  better  understand  what  is  going  on, 
but  most  of  all  can  believe. 
(From  the  Christian  Science  Monitor,  July  30, 
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Nazis'    Wakti>«    STNXHrnc    Fuh.    Succms 

Hksxarchxd 

(By  Dudley  Lynch) 

COLLSCE  Station,  Txx.— For  two  years,  a 

research  team  at  Texas  A&M  University  has 

been    tracing    the    energy    records    of    Nazi 

Germany  In  an  attempt  to  learn  how  Hitler's 

regime  waged  war  almost  totally  on  synthetic 

fuels. 

"By  late  1039,  almost  80  percent  of  the 
country's  petroleum  needs  were  being  pro- 
duced synthetically  from  materials  like  coal 
and  sawdust,"  says  Dr.  Richard  E.  Walnerdl, 
who  heads  the  German  Document  Retrieval 
I»roJect. 

Thus  far,  Dr.  Walnerdl's  10-man  research 
team  has  uncovered  more  than  a  million 
pages  of  German  Industrial  documents  deal- 
ing with  synthetic  energy  processes,  many 
of  them  Ignored  since  the  end  of  World  War 
II.  The  researchers  are  Indexing  and  cata- 
loguing the  documents,  using  the  computer 
at  the  U.S.  Energy  Research  and  Develop- 
ment Administration  Technical  Information 
Center  at  Oak  Ridge,  Tennessee. 

Dr.  Walnerdl  says  technical  experts  will 
have  to  determine  the  value  of  what  his  team 
Is  uncovering,  but  he  shares  these  observa- 
tions: 

Compared  with  Nazi  Germany's  energy 
plan,  the  current  U.S.  plan  Is  woefully  In- 
adequate. "This  country's  proposed  plan 
covers  283  pages,"  he  says.  "The  Germans' 
plan  covered  6,000  pages." 

The  Germans  knew  how  to  make  synthetic 
oils  from  at  least  20  different  processes.  And 
not  Just  oils.  "They  were  even  making  butter 
synthetically,"  he  says. 

A  synthetic  fuel  economy  can  be  Instituted 
quickly,  if  the  German  experience  Is  any 
guide.  Says  Dr.  Walnerdl,  "Some  of  their 
plants  were  built  In  as  short  as  eight  months' 
time." 

Some  of  the  synthetic  processes  are  so 
"enormously  difficult"  that  the  most  valuable 
knowledge  the  Texas  A&M  project  may  pro- 
vide Is  In  knowlni?  which  processes  worked 
and  which  ones  didn't. 
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At  first.  Dr.  Walnerdl  bad  only  aclentlsta 
on  bis  team.  But  today,  nearly  half  of  the 
itaff  Is  made  up  of  historians  whose  primary 
Job  Is  to  find  the  documents.  Thus  far,  they 
have  turned  up  materials — much  of  it  in 
boxes  unstrapped  since  they  left  Germany — 
in  33  repositories,  Including  the  Imperial 
War  Museum  In  Britain,  the  National  Ar- 
chives In  Washington,  DC,  and  U.S.  Oovem- 
ment  document  storage  areas  at  Maxwell 
and  Wright-Patterson  Air  Force  Bases. 

"There  baa  never  been  a  similar  opportu- 
nity In  modem  history,"  says  Dr.  Walnerdl, 
who  directs  the  university's  Center  for  En- 
ergy and  Mineral  Resources.  "This  Is  a  chance 
to  investigate  the  entire  Industrial  records 
of  a  country  whose  scientific  and  Industrial 
expertise  on  this  subject  was  advanced." 

As  word  of  the  project  spread,  dozens  of 
VS.  sclentuts  who  led  Allied  document  re- 
trieval teams  at  the  end  of  the  war  and  In 
some  cases  German  technicians  themselves 
have  contacted  the  researchers. 

The  $150,000  cost  of  the  project  thus  far 
has  been  underwritten  by  three  U.S.  chem- 
ical companies:  Union  Carbide,  Diamond 
Shamrock,  and  Dow  Chemical  Company,  but 
the  Information  being  uncovered  Is  avail- 
able to  any  company  without  charge. 

Dr.  Walnerdl  estimates  that  the  project 
may  run  another  five  years  and  cost  several 
million  dollars,  should  Its  leaders  and  spon- 
sors feel  that  the  expenditures  are  Justified. 
Dr.  Kurt  J.  Irgollc,  associate  director  of  the 
project,  says,  "If  we  prevent  merely  the  com- 
mission of  a  single  mistake  In  the  construc- 
tion of  the  reactor  of  a  demonstration  plant, 
our  project  will  pay  for  Itself." 

He,  for  one,  believes  the  project  Is  a 
"chance  of  a  lifetime,"  noting  the  German's 
pre-war  reputation  for  scientific  achieve- 
ments. "In  the  1930s,  you  must  remember 
then  that  any  American  with  ambitions  In 
organic  chemistry  was  finding  some  way  to 
spend  at  least  a  year  studying  In  Germany," 
be  says. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  con- 
gratulate the  gentleman  on  his  statement 
and  also  for  the  obvious  amount  of  hard 
work  and  the  perceptive  analysis  that 
has  gone  into  the  preparation  of  this 
statement.  I  have  served  on  several  task 
forces  that  have  looked  into  other  areas 
and  I  know  the  hard  work  that  has  gone 
into  them. 

I  only  hope  In  the  final  analysis  the 
American  people  will  insist  that  their 
representatives  reject  the  tax  proposal 
and  vote  for  proposals  along  the  lines 
the  distinguished  gentleman,  our  col- 
league from  Oklahoma,  is  presenting. 

I  certainly  commend  the  gentleman  for 
that  work  and  hope  before  it  is  too  late 
that  we  follow  the  course  of  action  the 
gentleman  suggests. 

Mr.  HILLIS.  I  thank  my  colleague, 
the  gentleman  from  Ohio,  for  his  re- 
marks. 

Mr.  COLLINS  of  "I^xas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentleman 
from  Texas  (Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  want  to  commend  the  gentleman  on 
the  practical  and  pragmatic  approach 
the  gentleman  has  taken  toward  energy 
and  the  work  the  gentleman  has  done  as 
chairman  of  our  energy  research  and 
development  program.  There  are  many 
ways  that  America  can  meet  and  solve 
the  energy  situation,  but  they  have  to  go 


into  production  as  part  of  it.  For  so 
many  years  we  have  been  getting  further 
and  further  behind,  and  coal  Is  our 
eventual  basic  suppb^  source.  So  many 
times  when  we  hear  people  talk  on  the 
floor  of  the  Congress  they  talk  and  em- 
phasize solar  energy.  Solar  energy  is  very 
Important,  but  there  is  no  way  in  the 
next  15  years  that  it  is  going  to  account 
for  over  2  percent  of  our  energy  supplies. 

On  the  other  hand,  what  we  can  do 
with  coal,  if  we  use  It  right,  is  tre- 
mendous. 

Mr.  Speaker,  I  would  like  to  ask  the 
gentleman  from  Indiana  (Mr.  Hillis), 
what  does  the  gentleman  think  of  alco- 
hol as  a  source  of  energy?  Does  the  gen- 
tleman think  that  will  be  developed  as 
a  potential  source? 

Mr.  HILLIS.  Mr.  Speaker.  I  think  it 
has  potential  as  a  synthetic  fuel  to  help 
supplement,  but  we  are  dealing  with  such 
volumes  of  energy  that  it  may  be  a  sup- 
plement with  petroleum  to  stretch  mile- 
age. 

Mr.  GLICKMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  would 
like  to  comment  on  the  gentleman's 
thoughts  on  alcohol.  I  have  done  an  ex- 
tensive amount  of  research  on  that  sub- 
ject and  probably  will  do  some  more  In 
the  future.  That  is  the  most  underesti- 
mated fuel  source  we  have  in  our  country 
today.  The  Germans  used  alcohol  to  pro- 
pel their  entire  war  machinery  In  the 
last  3  years  of  the  war.  Most  of  it  was 
based  on  potatoes,  believe  it  or  not. 

While  alcohol  alone  I  do  not  believe 
will  handle  the  energy  crisis,  we  could 
equip  our  cars  right  now  with  10  percent 
of  alcohol  in  the  gasoline  with  no  modi- 
fication whatsoever  to  the  automobile  and 
result  in  a  car  that  is  not  only  more  fuel 
efficient,  but  In  terms  of  emissions  has 
lower  emissions  than  even  imder  the 
most  stringent  clean  air  standards  we 
are  talking  about.  It  Is  something  that 
would  have  tremendous  use,  particularly 
in  agriculture. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield  further? 

Mr.  HILLIS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker,  I 
very  much  appreciate  what  the  gentle- 
man from  Oklahoma  has  had  to  say,  be- 
cause there  are  many  ways  we  could  go 
after  this  energy  problem. 

The  other  day  we  talked  about  alcohol 
and  they  did  cite  the  German  example 
when  they  had  the  necessity  and  had 
to  face  up  to  it,  they  did  turn  to  alcohol. 

I  was  interested  in  hearing  that  these 
fast  racing  automobiles  rely  on  alcohol. 

If  we  do  apply  ourselves,  there  is  one 
additional  source. 

Mr.  HILLIS.  Mr.  Speaker,  I  know  that 
the  gentleman  from  Nebraska  has 
worked  on  a  project  called  gasahol.  It  is  a 
thing  that  has  worked.  Part  of  it  is  an 
economic  problem,  I  guess,  of  the  price 
of  alcohol  in  reference  to  gasoline;  but 
the  time  has  come  when  that  would  be 
very  feasible. 

Mr.  GLICKMAN.  Mr.  Speaker,  If  the 
gentleman  will  yield  further,  in  1939 
there  was  a  bill  before  this  Congress  to 


exempt  alcohol  fuel  from  Federal  gaso- 
line taxes.  Of  course,  at  that  time  there 
was  some  concern  on  the  part  of  the  ad- 
ministration anticipating  the  war  effort 
that  we  would  not  have  enough  fuel  to 
propel  either  our  domestic  use  or  war 
machinery. 

One  thing  that  concerns  me  very  much 
as  we  go  into  the  energy  bill  next  week 
is  the  fact  that  although  it  Is  not  as 
comprehensive  as  I  would  like  to  see, 
there  is  really  no  way  we  can  explore  that 
concept,  because  we  will  be  voting  on  gas- 
oline taxes. 

Perhaps  an  idea  comes  to  my  mind, 
why  not  fioat  the  Idea  of  providing  for 
other  fuels  from  gasoline  taxes. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
if  the  gentleman  will  yield  further,  I 
favor  taxing  everything  equally,  coming 
from  a  gas-producing  area.  I  would  like 
to  see  something  done  about  energy  re- 
quirements. We  have  had  extensive  hear- 
ings in  the  last  3  months  and  from  every 
witness  it  was  brought  out  that  for  the 
next  10  years  we  are  going  to  have  to 
depend  primarily  on  oil  and  gas,  because 
they  account  for  74  percent  of  the  energy 
in  America  and  for  the  next  10  years 
they  will  continue  to  account  for  the 
energy  in  America.  If  they  are  going  to 
so  continue,  we  need  to  provide  incen- 
tives, because  the  oil  Is  there  and  the  gas 
is  there. 

One  thing  that  Is  very  Important  is  the 
fact  that  we  have  become  more  and  more 
reUant  on  foreign  oil  to  the  point  we  have 
begun  to  really  disturb  our  entire  eco- 
nomic structure.  In  1972  this  country  im- 
ported less  than  $5  million  worth  of  oil. 
That  was  all  we  spent  was  $5  million  for 
the  oil  we  imported  and  we  paid  the 
Arab  OPEC  countries  $5  million.  Today, 
in  1977,  Just  5  years  later,  we  are  spend- 
ing over  $45  billion  for  that  Arab  OPEC 
oil. 

It  Is  over  half  the  oil  we  are  using  in 
this  country.  What  we  must  do  In  Amer- 
ica is  to  go  back  and  start  producing, 
because  we  have  a  tremendous  amount  of 
oil  in  this  country.  But,  we  need  to  pay 
the  same  price  as  we  do  for  foreign  oil. 
Surprisingly  enough,  the  only  commod- 
ity in  the  United  States  under  price  con- 
trol is  oil  and  gas.  If  we  go  back  to  world 
price  and  a  primary  market,  we  can  solve 
the  supply  problem  of  oil  and  gas  within 
this  country. 

I  thank  the  chairman  of  our  committee 
for  the  fine  work  he  has  done  on  this 
project. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I. 
too,  would  like  to  congratulate  the  gen- 
tleman in  the  well,  the  gentleman  from 
Indiana  (Mr.  Hillis),  for  his  work  In 
the  Republican  Task  Force  on  Energy 
of  the  Research  and  Development  Group 
on  the  minority  side,  which  has  done  so 
much  good  work  in  trying  to  figure  out 
how  we  can  address  the  energy  problems 
that  we  face  in  oxu:  society. 

The  first  thing  that  I  think  ought  to 
be  observed  is  that  we  have  a  new  mis- 
sion, or  dedication,  I  guess  I  should  say, 
on  the  part  of  this  Congress,  the  95th 
Congress.  It  is  motivated,  I  suppose,  by 
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the  fact  that  we  have  a  new  President 
In  the  White  House  who  has  presented 
his  Ideas  about  what  ought  to  be  done 
at  the  Federal  level  and  what  ought  to 
be  enacted  by  Congress  to  encourage  the 
accomplishment  of  his  ideas. 

I  wish  that  the  last  Congress  had  had 
the  same  dedication  when  President 
Pord.  at  the  beginning  of  the  94th  Con- 
gress, made  his  presentation  of.  I  think 
it  was  13  individual  bills,  to  try  to  d^l 
with  the  energy  problem  that  we  faced 
then.  Not  all  of  those  bills  were  ad- 
dressed by  the  Congress.  Some  of  them 
were  passed  pretty  much  as  he  recom- 
mended them.  Others  were  in  part  ad- 
dressed, and  we  enacted  some  leglsia- 
Uon.  notably  the  EPCA  legislation  which 
affected,  I  might  say.  oil-pricing  poli- 
cies. Unfortunately,  the  way  in  which 
we  addressed  it  encouraged  imports 
rather  than  production,  because  we  set 
a  price  ceiling  that  was  a  composite  of 
both  the  price  ceUlng  that  had  been  set 
under  previous  legislation  for  old  oU  and 
the  price  that  was  then  set  under  those 
previous  enactments,  notably  the  EPAA 
legislation  on  new  oil. 

The  result  has  been,  because  of  a  mis- 
take made  by  PEA  in  figuring  the  com- 
posite that  actually  the  price  of  new  oil 
in  the  United  States  has  been  going 
down  over  the  last  year  and  a  half  since 
the  signing  of  EPCA  into  law  at  the  end 
of  1975.  So.  what  we  really  have  been 
faced  with  is  the  declining  price  of  oil. 
and  naturally  a  declining  production  in 
the  United  States. 

When  we  have  declining  production 
In  the  United  States,  since  our  produc- 
tion Is  not  now  equal  to  our  demand  for 
consumption  of  oil.  we  wind  up  having 
to  import  oU  Into  this  country.  That 
comes  from  the  OPEC  naUons  mainly, 
our  friends  the  Arabs,  who  have  man- 
aged to  fix  the  price  quite  high.  The 
results  have  been  the  unfortunate  Impact 
on  our  balance  of  payments  which  the 
gentleman  from '  Texas  so  properly 
pointed  out. 

Lest  we  get  Into  that  same  situation 
on  natural  gas.  where  we  cannot  pro- 
duce enough  gas  in  this  country  and 
have  to  import  gas  from  abroad  in  some 
way.  I  think  we  had  better  address  the 
shortage  that  we  have  in  natural  gas  by 
a  more  realistic  approach  to  the  pricing 
of  natural  gas. 

So  when  we  consider  the  energy  legis- 
lation on  the  floor  next  week,  the  minor- 
ity will  approach  it  from  the  standpoint 
that  we  want  the  supply  and  the  best  way 
to  get  the  supply  is  to  remove  the  dead 
hand  of  Government  and  the  price  con- 
trols that  it  has  Improperly  set  cwi  the 
supply  of  these  two  energy  sources.  oU 
EUid  natural  gas. 

The  gentleman  from  Wisconsin  (Mr. 
Stiigir)  wUl  offer,  if  he  is  permitted  to 
do  so  by  the  rule,  an  amendment  which 
will  reopen  the  oil  pricing  section  under 
EPCA  in  the  legislation  which  we  will  be 
considering  next  week. 

I  will  be  offering— and  I  am  told  that 
it  will  be  in  order— a  proposal  to  remove 
or  terminate  the  Federal  price  controls 
for  natural  gas. 

I  have  today  put  in  the  legislation 
which  will  become  the  amendment  on 
the  removal  of  Federal  price  control  for 


natural  gas.  It  is  called  the  Natural  Gas 
Supply  and  Conservation  Act  of  1977.  It 
has  been  given  HJl.  8585  as  its  bill  num- 
ber 

What  this  legislation  will  do  In  the 
form  of  an  amendment  to  the  new  energy 
policy  of  President  Carter  is: 

First,  it  will  remove  Federal  price  con- 
trols over  a  narrowly  defined  category  of 
new  natural  gas. 

Second,  it  will  continue  Federal  Power 
Commission  pricing  authority  over  old 
interstate  natural  gas.  but  it  will  not  in 
any  way  affect  the  intrastate  market  m 
terms  of  adding  Federal  controls,  as 
Presld«it  Carter  has  proposed. 

Third.  It  will  continue  Federal  Power 
Commission  price  controls  over  offshore 
gas  for  5  years  under  a  new  pricing 
structure  which  takes  Into  account  pros- 
pective production  costs. 

Fourth  it  will  extend  the  Emergency 
Natural  Gas  Act  of  1977.  which  President 
Carter  requested  last  winter  during  the 
great  shorUge  that  we  had  In  the  coun- 
try and.  particularly.  In  the  Interstate 
areas,  because  of  the  Federal  price  con- 
trols. That  act  and  the  part  of  this 
amendment  which  we  will  attempt  to  en- 
act will  permit  the  President  to  allocate 
natural  gas  in  cases  of  emergency  and 
permit  the  President  to  set  emergency 
ceUlngs  on  the  price  at  which  gas  can  be 
sold  over  the  next  three  heating  seasons 
when,  hopefully,  the  termination  of  Fed- 
eral price  controls  will  permit  a  fuU  sup- 
ply for  those  of  us  in  the  Midwest  and 
East  who  need  the  natural  gas  supply 
and  have  been  unable  to  get  It  under 
Federal  price  controls. 

Fifth.  It  will  protect  the  consumer  by 
charging  boiler  fuel  users  of  natural  gas 
the  costs  associated  with  the  higher  price 
which  wUl  be  paid  when  we  terminate 
Federal  price  controls,  the  price  which 
will  be  necessary  In  order  to  elicit  the 
supply  which  will  fill  up  those  shortages. 
New  natural  gas  under  this  legislation 
is  defined  as  gas  sold  or  delivered  In 
interstate  commerce  for  the  first  time 
on  or  after  AprU  20.  1977.  provided  that 
such  gas  was  not  withheld  from  the 
market.  That  determlnatlMi  wUl  be  made 
by  either  the  local  utility  commission 
or  the  Federal  Power  Commission.  Sec- 
ond, gas  defined  as  new  natural  gas  will 
be  gas  from  new  reservoirs  or  gas  from 
a  new  weU  which  Is  defined  as  a  well  2.5 
mUes  away  from  an  existing  producing 
well  or  gas  from  a  new  well  1,000  feet 
deeper  than  an  existing  well. 

One  of  the  argiunents  that  we  have 
heard  In  the  Subcommittee  on  Energy 
and  Power  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  is  whether 
or  not  there  are  in  fact  those  supplies  of 
oil  and  gas  extant  within  the  United 
States.  We  all  know,  of  course,  that  the 
discoveries  In  Alaska  and  the  discoveries 
that  are  being  made  offshore  Indicate 
that  In  areas  where  we  really  have  not 
looked  up  until  very  recent  years  there 
are  addltltmal  oil  and  gas  supplies,  and 
they  are  being  brought  In.  albeit  at 
slightly  higher  prices  than  the  price  of 
the  old  Permian  basin  oil  and  gas  from 
discoveries  that  took  place  literally  on 
the  surface  of  the  ground. 

This  reminds  us  of  the  way  oil  and 
gas   discoveries   were   found   when   we 


watch  the  "Beverly  HlUblllleB"  television 
show  that  depicted  some  guy  who  shot  a 
rabbit  and  the  oil  came  bubbling  up  out 
of  the  ground. 

That  cheap  oil  Is  gone  now.  We  are 
not  finding  oU  In  those  old  areas,  but  we 
are  finding  It  In  the  frontier  areas  such 
as  In  Alaska  and  on  the  Outer  Conti- 
nental Shelf.  ,      ,   ^., 

But  the  question  that  remains  Is  this: 
Can  we  find  new  gas  and  oU  elsewhere 
in  the  United  States  In  areas  that  have 
perhaps  been  drilled  before?  The  answer 
comes  back  as  a  resounding  "yes,"  except 
from  one  source.  That  gas  and  oil  does 
exist  out  there  If  we  drill  a  little  deeper, 
If  we  drill  In  some  locations  where  we 
have  not  drlUed  effectively  before,  and 
if  we  are  satisfied  to  get  gas  and  oil  from 
smaller  producing  weUs  and  wells  that 
were  formerly  productive.  All  of  that 
means  that  we  can  get  it  if  the  price  is 
somewhat  elevated  from  its  present  level. 
The  U.S.  Geological  Survey,  the  studies 
of  the  Colorado  School  of  Mines,  and 
every  industry  survey  that  has  been  con- 
ducted recenUy  show  that  we  have  40  to 
50  years  of  supply  of  natural  gas  from 
conventional  sources,  If  we  are  willing  to 
go  out  and  find  It,  If  we  are  willing  to 
invest  the  capital  to  do  It,  and  If  we  are 
wiUlng  to  pay  the  slightly  higher  prices 
we  may  have  to  pay  to  get  that  gas. 

Let  me  speak  of  my  own  State  of  Ohio. 
The  whole  eastern  part  of  the  State  is 
supposedly  underlaid  with  natural  gas. 
although  again  it  occurs  in  pockets  that 
are  small  and  the  weUs  that  are  drilled 
do  not  produce  for  very  many  years  and 
they  do  not  produce  a  great  supply.  But 
we  can  get  the  gas  In  that  area  to  run 
factories  for  several  years  If  we  are  will- 
ing to  lay  the  pipe — and  that  is  costly— 
and  pay  the  additional  price. 

I  might  say  that  perhaps  the  greatest 
source  of  natural  gas  for  us  may  very 
well  be  that  gas  which  Is  trapped  In  salt 
water.  In  the  geological  area  that  puts  It 
under  great  pressure  at  depths  that  are 
called  the  geopressurized  zone.  And  there 
it  may  be  methane  gas  that  we  will  be 
using. 

The  study  done  by  the  Energy  Re- 
search and  Development  Administra- 
tion called  the  MOPPS  study— the  mar- 
keting-oriented production,  price,  and 
supply— Indicated  that  we  have  immense 
quantities  of  gas.  both  In  the  conven- 
tional natural  gas  sense  and  also  In  the 
sense  of  these  geopressurized  zones  which 
are  available  for  us  In  order  to  produce 
the  supply  that  we  wUl  need  for  not  just 
40  or  50  years,  but  maybe  hundreds  of 
years.  Again,  we  can  do  that  If  we  are 
willing  to  elevate  the  price  a  little  Wt 
more  than  Is  now  the  case. 

Then  after  that  supply  Is  exhausted, 
and  perhaps  In  the  middle  of  aU  that 
activity,  there  Is  the  synthetic  gas  that 
we  can  get  from  gasifying  coal  which  ex- 
ists again  all  through  the  Midwest,  In- 
cluding the  State  of  the  gentleman  frwn 
Indiana  (Mr.  Hillis),  my  own  State. 
Pennsylvania,  Illinois,  and  other  States 
of  the  Union. 

Walking  back  to  the  office  building  m 
which  we  both  have  our  offices,  I  recently 
had  a  conversation  with  the  gentleman 
from  Missouri  (Mr.  Ichorb)  .  He  said  that 
he  had  been  In  the  Union  of  South  Africa 
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and  had  seen  that  great  plant  they  have 
from  which  they  are  supplying  both 
natural  gas  and  liquefied  coal — and  that 
is  a  petroleum  form — which  makes  gaso- 
line on  which  they  run  their  automo- 
biles. 

The  South  Africans  do  not  have  too 
many  friends  In  the  world  and,  therefore, 
they  find  it  difficult  to  get  gas  and  oil  im- 
ported. But  they  do  have  lots  of  coal  In 
their  country,  and  the  result  of  that  Is 
that  they  are  gasifying  and  liquefying 
that  coal  at  a  price  we  probably  would 
not  want  to  pay  right  now  but  which  we 
may  have  to  pay  some  day  if  we  are  to 
continue  our  economy  on  the  same  basis 
on  which  It  Is  operating  now. 

Before  I  close,  I  will  put  some  addi- 
tional written  material  into  the  Record, 
but  first  I  want  to  make  two  or  three 
other  references  to  this  question  of  natu- 
ral gas  and  price. 

First,  I  will  point  out  that  the  gentle- 
man from  Michigan,  Dave  Stockman, 
did  a  very  extensive  study  on  this  sub- 
ject, and  he  has  strong  economic  train- 
ing In  his  background,  as  the  Members 
might  guess.  I  was  able  to  cooperate  with 
the  gentleman  from  Michigan  In  this 
study,  but  I  must  give  the  credit  pri- 
marily to  the  gentleman  from  Michigan 
(Mr.  Stockman).  He  did  an  extensive 
study  of  the  economic  impacts  of  deregu- 
lation on  the  price  of  gas  versus  the 
present  regulation  that  we  have  in  the 
United  States,  and  have  had  for  the  last 
20  years  so  so. 

What  the  gentleman  from  Michigan 
found  was  that  the  administration  had 
significantly  underestimated  the  cost  of 
its  program  in  terms  of  what  consiuners 
are  faced  with  as  a  result  of  the  program 
of  price  regulation  at  the  Federal  level. 

The  administration  has  steadfastly 
Ignored  the  fact  that  In  the  gentleman's 
State  of  Indiana  and  In  my  own  State  of 
Ohio  we  have  many  subdivisions  that 
have  been  built  In  the  last  few  years;  and 
the  people  who  live  In  those  subdivisions 
are  not  allowed  to  tap  Into  the  natural 
gas  distribution  system,  because  of  the 
shortages.  The  result  Is  that  those  folks 
have  to  use  either  oil.  to  the  detriment 
of  our  national  balance  of  payments,  or 
they  have  to  use  electricity.  Electricity, 
of  course,  for  heat  comes  In  at  maybe 
three  or  four  times  the  price  of  natural 
gas,  even  where  It  Is  deregxilated  In  the 
intrastate  market. 

That  cost  has  been  overlooked  by  the 
administration,  as  has  the  cost  of  put- 
ting in  synthetic  gas  to  fill  up  the  gap 
that  we  have  in  our  supplies  during  the 
winter  months  like  last  winter  when  we 
ran,  In  some  parts  of  Ohio,  25  percent 
below  our  needs.  That  synthetic  supply 
comes  at  $14.  not  $2,  the  way  the  Texans 
find,  because  they  can  get  plenty  of  gas. 
Those  costs  are  not  the  only  costs  that 
we  bear  when  we  have  shortages.  The  cost 
of  maintaining  the  pipeline  has  to  be 
paid,  whether  that  pipeline  has  a  full 
supply  of  gas  In  It  or  half  the  amount  of 
gas  that  It  might  have  In  It.  The  only 
thing  that  we  have  to  face  is  that  when 
one  has  half  the  amount  of  gas  in  the 
pipeline,  then  each  unit  of  gas  bears 
twice  the  cost  of  paying  for  the  pipeline. 
That  also  has  forced  natural  gas  prices 


up  in  areas  like  Indiana,  Ohio,  the  Mid- 
west, and  the  eastern  seaboard. 

The  administration  in  its  study  of  the 
cost  of  natural  gas  shortages,  our  gas 
supplies,  overlooked  that,  too. 

It  Is  our  estimate  that  we  could  save 
$48  billion  between  now  and  1990  through 
the  gradual  removal  of  Federal  price 
controls  on  natural  gas,  $48  billion  that 
would  otherwise  be  spent  for  pipeline 
costs  where  the  pipeline  was  not  full  of 
gas  or  for  syntoetlc  gas  where  the  pipe- 
line was  not  full  of  gas.  However,  we 
have  been  using  electricity  or  oU  where 
gas  was  not  available  to  the  consumers 
of  this  country. 

There  Is  a  significant  cost,  then,  to 
consumers,  a  higher  cost  to  consumers  In 
the  fact  that  we  do  not  have  an  adequate 
gas  supply. 

Mr.  Speaker,  It  was  suggested  to  me  by 
one  of  my  friends  on  the  floor  today  that 
maybe  some  of  us  ought  to  sue  the  Fed- 
eral Government  for  withholding  natu- 
ral gas  from  the  consumers  of  this  coim- 
try  through  the  price-control  method. 
Our  consumers  suffer,  because  of  that; 
and  when  we  had  the  shortages  In  Ohio 
and  Indiana  and  In  the  other  parts  of 
the  Midwest  during  last  winter's  very 
cold  weather,  we  found  that  there  was 
a  tremendous  economic  crunch  In  the 
community  when  the  factories  were 
closed  and  kids  were  home  from  school. 
In  our  own  State  of  Ohio  the  cost  of  all 
of  those  public  Institutions  that  were 
closed  and  had  to  lay  off  employees  so 
that  the  employees  collected  their  unem- 
ployment insurance  has  now  all  been  laid 
on  industry. 

We  could  not  understand  why  the 
newspaper  Industry,  an  Industry  that 
generally  does  not  have  much  fluctua- 
tion in  Its  employment,  had  Its  share  of 
unemployment  taxes  go  up  very  sharply 
just  very  recently  In  Ohio. 

When  we  Inquired — and  this  Is  the 
business  I  am  In  In  real  life  back  in 
Ohio— we  found  out  that  aU  industrial 
unemployment  taxes  went  up  because  of 
the  closed  factories  and  public  Institu- 
tions, notably  schools,  last  winter  as  a 
result  of  the  natural  gas  shortage. 

Mr.  Speaker,  to  Illustrate  the  impact 
on  the  economy  of  our  society,  I  am  going 
to  put  In  the  Record  at  this  point  both 
the  study  of  the  gentleman  from  Michi- 
gan (Mr.  Stockman)  .  entitled  "The  Cost 
of  Natural  Gas  De-Regulation:  A  Re- 
Estlmate,"  and  a  separate  piece  that  I 
wrote  for  the  Washington  Post  on  the 
18th  of  June  this  year,  called  "The  Cost 
of  Not  Deregulating  Natural  Gas."  The 
headline,  I  might  say,  is  the  Post's.  I 
think  it  has  been  at  a  substantial  cost. 
Mr.  Speaker,  the  study  and  Washing- 
ton Post  article  follow : 
The  Cost  of  Natukai.  Gas  De-Reoulation  : 
A  Re-estimate 
summary  of  conclusions 
This  study  Is  a  re-analysls  of  the  Carter 
Administration's  June  9  study  entitled 
"Estimates  of  Producer  Revenues  and  Con- 
sumer Coste  Under  De-Control"  based  on 
more  realistic  and  consistent  assumptions.  It 
produced  the  following  conclusions  regard- 
ing natural  gas  supplies  and  consumer  costs 
under  de-control  versus  the  Carter-Dlngell 
provUlons  for   the  period   1978-1990: 


(1)  Nattiral  Gas  Supplies.  De-control  will 
result  in  the  production  of  25  Tcf  more  gas 
during  the  period  than  Carter-Dlngell;  by 
1990,  de-control  win  result  In  3  Tcf  of  ad- 
ditional gas  each  year. 

(2)  Consumer  Costs.  When  the  costs  of 
substitute  fuels  and  Increased  pipeline 
charges  required  to  compensate  for  the  gas 
production  shortfall  under  Carter-DlngeU 
are  Included,  the  Administration  plan  wl-1 
cost  American  consumers  $48  bll.lon  more 
than  de-control  over  the  next  13  years;  by 
1990,  the  Administration  plan  will  cost  con- 
sumers $7  bUJon  per  year  more  for  equiva- 
lent energy  supplies  compared  to  de-con- 
trol- ™. 

(3)  Carter-DlngeU  Is  Uttle  Better  Than 

No  Po.lcy  Change.  Despite  claims  of  "ample 
incentives"  the  Administration  plan  wlU 
oniy  Increase  natural  gas  production  by  7 
Tcf  or  3.5  percent  over  the  next  13  years  rel- 
ative to  what  would  be  produced  under  a 
continuation  of  present  PPC  policy. 

(4)  The  "Hidden"  Cost  of  Carter-Dlngell. 
Compared  to  de-control,  the  Carter-DlngeU 
policy  wUl  require  consumers  to  pay  an  ad- 
ditional ei68  blUlon  for  high  cost  substitute 
fuels  (petroleum  products  and  electricity) 
over  the  next  13  years,  and  an  additional 
$44  billion  in  gas  transmission  and  distribu- 
tion charges.  By  Ignoring  these  Impacts,  the 
Administration  study  onUtted  more  than 
$200  billion  m  estimating  the  consumer 
costs  of  Its  gas  pricing  policy. 

(5)  Increased  OU  Imports.  The  natural  gas 
shortfall  under  Carter-Dlngell  wlU  require 
the  importation  of  more  than  2.1  bUUon  bar- 
rels of  oil  more  than  under  de-control  be- 
tween 1978  and  1990;  this  will  drain  $26  to 
$40  bUUon  from  the  American  e«»io?jy- ^ 
1990,  It  will  amount  to  more  than  700.000 
barrels  of  Increased  Imports  per  day. 

(6)  Increased  Interstate  Gas  Supplies.  De- 
control WlU  increase  Interstate  gas  supplies 
by  44  Tcf  during  the  period,  or  by  36  per- 
cent compared  to  a  continuation  of  Pf  esent 
FPC  DOl'cy.  By  contrast.  Carter-DlngeU  wUl 
produce  no  Increase  In  interstate  gas  sup- 
piles  and  Insure  an  annual  recurrence  of  last 

winter's  severe  shortages. 

THE  COST  OF  NATURAL  GAS  DEREGULATION: 
A  RE-ESTIMATE 

The  coat  of  declining  production 
Over  the  past  four  years,  annual  domestic 
natural  gas  production  has  declined  by  4 
trillion  cW  feet  (Tcf).  or  nearly  20  I^r- 
cent  from  a  1972  peak  of  23  Tcf.  If  ms  de- 
cline 18  not  halted,  production  wUl  dvrtndle 
to  less  than  14  Tcf  by  1990. 

This  faUlng  production  curve  has  im- 
Dosed  multl-blUlon  annual  costs  on  Ameri- 
can consumers.  These  costs  wUl  grow  steadl^ 
as  the  shortfall  widens.  The  largest  share 
of  these  consumer  cost  Increases  Is  attributa- 
ble to  the  higher  cost  of  substitute  fuels. 
When  It  is  necessary  to  equip  a  new  home 
with  an  electric  heating  system  because  a 
natural  gas  hook-up  Is  unavailable,  heating 
fuel  costs  for  the  affected  home  owner  rise 
from  $2.00  per  million  Btu's  to  nearly  $11. 
When  a  factory  Is  forced  to  switch  from  gas 
to  oU,   the   cost  per   mUllon   Btu's   nearly 

doubles.  ^.      ___4. 

Diminishing  gas  availability  over  the  next 
decade  wUl  also  require  that  much  gas  com- 
bustion equipment  be  modified  at  consid- 
erable expense  to  acconunodate  petroleum- 
based  fuels.  Where  the  substitute  is  coal. 
such  equipment  must  simply  be  scrapped, 
at  even  greater  expense. 

SlmUarly.  the  nation's  $60  billion  natural 
eas  distribution  system  vrtU  face  declining 
utilization  rates.  Since  a  very  high  propor- 
tion of  pipeline  and  distribution  system  costs 
are  fixed  In  the  form  of  sunk  capital  these 
costs  wUl  have  to  be  recovered  over  steadUy 
smaller  volumes  of  through-put.  The  result 
win  be  higher  unit  costs  to  the  remaining 
users  on  the  gas  system. 
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Finally.  It  U  clear  that  for  at  least  the 
meUlum  term,  a  very  large  proportion  of  the 
gae  shortfall  will  be  made  up  with  imported 
oil  This  substitute  wUl  be  far  more  expen- 
sive than  the  gas  It  replaces.  Even  more 
important,  It  will  place  added  pressure  on 
the  thin  margin  of  unused  OPBC  production 
capacity  projected  for  the  1980's.  If  natural 
gas  production  drops  an  additional  fo\ir  tnl- 
Uon  cubic  feet,  which  U  clearly  In  prospect 
under  a  continuation  of  current  policy.  U.S. 
import  demands  could  easily  rise  by  10  per- 
cent. If  this  increase  in  demand  were  to 
eUclt  even  a  5  percent  OPEC  price  Increase. 
It  would  generate  12  billion  in  additional 
annual  coets  to  American  consumers. 
Savings  from  decontrol — *55  Wilton 
The  foregoing  makes  clear  that  any  policy 
designed  to  Increase  the  supply  of  natural 
gas  will  actually  save  the  U.S.  economy 
bUllons  of  dollars  annually.  In  particular, 
this  study  concludes  that  de-control  of  the 
price  of  new  natural  gas  would  save  Ameri- 
can consumers  nearly  965  bUllon  between 
now  and  1990.  Moreover,  because  the  supply 
response  to  higher  prices  InevlUbly  takes 
years  to  fully  materialize,  the  savings  will 
grow  progressively  larger  during  the  1980'8. 
By  1990,  the  savings  from  de-control  would 
amount  to  nearly  $10  bUllon  annuaUy.  re- 
flecting higher  pipeline  system  utUlzatlon 
rates  and  diminished  need  for  switching  to 
higher  cost  replacement  fuels. 
The  adminUtration  plan  will  produce  only 
margincU  savings 
These  projections  are  considerably  at  odds 
with  previous  estimates  offered  by  the 
Administration  and  other  opponents  of 
de-control.  The  source  of  the  difference  Is 
that  previous  studies  have  Inappropriately 
equated  producer  revenue  Increases  with 
consumer  cost  Increases.  Under  conditions 
of  declining  conventional  fuel  supplies  and 
rising  real  energy  prices,  such  estimates  con- 
stitute lltUe  more  than  an  analytical  non 
sequltur.  The  fact  Is  that  for  the  years  ahead, 
an  analysis  of  any  pricing  policy  for  any 
fuel  (other  than  an  absolute  freeze  at  cur- 
rent levels)  will  show  substantial  Increases 
In  producer  revenues. 

This  study,  therefore,  goes  beyond  a 
simple-minded  analysis  of  producer  revenue 
Increases  at  constant  levels  of  gas  produc- 
tion. It  attempts  to  estimate  the  total  coets 
and  benefits  of  each  natural  gas  policy 
alternative.  Including  the  cost  of  replace- 
ment fuels  and  declining  pipeline  and  dis- 
tribution system  utilization. 

This  broader  analytical  framework  clearly 
demonstrates  that  the  Administration's  pro- 
posed tight  ceilings  on  natural  gas  prices  will 
impose  billions  of  dollars  In  unnecessary 
costs  on  American  consumers  during  the  next 
decade. 

Although  Administration  spokesmen  have 
repeatedly  argued  that  the  proposed  tl.76 
price  cap  will  provide  "ample  incentives" 
for  Increased  production,  the  table  below 
demonstrates  that  this  Is  not  the  case. 

With  no  chantra  from  current  FPC  natural 
gas  pricing  policy,  cumulative  production 
through  1990  will  be  more  than  33  trillion 
cubic  feet  lower  than  under  de-control.  If 
the  proposed  Carter -Dln^ell  policy  Is  adopted, 
production  will  be  26  trillion  cubic  feet  lower 
than  under  de-control.  Similarly,  co^t  In- 
creases to  American  consumers  under  the 
Carter-Dlngell  policy  would  be  nearly  as 
large — M8  billion  versus  tM  bUllon— as 
under  a  continuation  of  present  FPC  pricing 
policy. 

These  figures  show  that,  despite  all  the 
claims  and  a'surances  to  the  contrary,  the 
Carter-Dlngell  policy  is  hardly  better  than  no 
natural  gas  policy  change  at  all.  By  focusing 
on  the  narrow  Issue  of  producer  revenues, 
advocates  of  the  Carter-Dlngell  position  have 
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claimed  grwit  "savings"  from  their  policy     be  far  outweighed  by  massive,  unnecessary 
alternative.  In  reaUty.  these  "savings"  will     cost  burdens  on  energy  consumers. 

Cumulative    production   and   total   energy    co»U    under   decontrol,    Carter-DingeU   antf 

no  policy  change,  1978-90 


Decontrol 


Carter- 
DlngeU 


No  policy 
change 


Total  natural  gas  production  (Tcf) 338.8 

Difference   from   decontrol -— — 

Total    energy   costs' $414.3 

Difference    from    decontrol 


314.0 
-34.8 
$461.8 

+  $4T.6 


308.4 

-33.4 

$488.1 

+$63.» 


>  Billions  of  1978  dollars. 

Source:  See  appendix  for  deUlled  derivation.  Total  energy  coets  Include  natural  gas  costs, 
substitute  fuel  costs  and  Increased  pipeline  and  distribution  system  costs. 


Basic  errors  of  the  administration  cost 
estimates 

On  June  9,  1977,  the  White  House  Office  of 
Energy  Policy  and  Planning  released  a  study 
entitled  "Estimates  of  Producer  Revenues 
and  Consumer  Costa  Under  De -Control".  This 
document  projected  that  under  various 
forms  of  de-control,  producer  revenues  would 
Increase  156  to  WlO  billion  over  the  next 
decade.  These  estimates  became  the  basis 
for  high-level  AdmlnUtratlon  charges  that 
the  Krueger-Brown  de-control  provisions 
adopted  by  the  Energy  and  Power  Subcom- 
mittee of  the  House  Commerce  Committee 
amounted  to  a  "$70  billion  rip-off  of  the 
American  consumer".  It  Is  unfortunate  that 
these  estimates  were  given  such  widespread 
public  circulation.  In  no  way  do  they  con- 
stitute a  meaningful  or  analytically  credible 
estimate  of  the  costs  of  natural  gas  pricing 
policy  alternatives. 

(1)  Inherently  Incomplete  Analysis.  The 
basic  defect  In  the  White  House  study  Is  that 
each  of  the  half  dozen  policy  scenarios 
analyzed  assumed  exactly  the  same  level  of 
natural  gas  production,  down  to  the  last 
fractional  Tcf,  despite  average  price  assump- 
tions under  the  varloxis  cases  which  ranged 
from  $1.26  to  $2  50  per  mcf.  While  there  has 
been  considerable  debate  about  the  degree 
of  supply  elasticity  In  the  natural  gas  pro- 
ducing Industry,  not  a  single  credible  expert 
has  ever  arguec<  that  there  Is  zero  elasticity 
of  supply  over  this  wide  price  range. 

Once  having  made  this  totally  Indefensible 
assumption,  the  Administration's  so-called 
"study"  became  an  exercise  In  elementary 
school  multiplication  and  addition.  A  range 
of  hypothetical  prices  under  various  degrees 
of  de-control  was  applied  to  a  constant  vol- 
ume of  gas  In  each  class  of  flowing  and  new 
gas,  and  the  results  were  s\immed. 

The  effect  of  these  unreasonable  assump- 
tions, then,  was  to  abort  the  analysis  before 
It  even  b^anl  By  definition,  deregulation 
will  Increase  producer  revenues— a  proposi- 
tion so  obvious  that  a  computer  model  study 
Is  hardly  required  for  verification.  The  real 
analytical  task  U  to  determine  the  volume 
of  additional  supplies  of  gas  which  would  be 
produced  under  deregulation  and  the  in- 
cremental costs  of  these  supplies  relative  to 
the  total  cost  of  using  alternate  fuels.  Since 
the  Administration  study  U  totally  silent 
on  both  of  these  questions.  It  cannot  purport 
to  be  analysis  of  de-control. 

(3)  Unsupported  basis  for  the  "Just  Price" 
of  $1.75/mcf.  An  analysis  of  the  detailed 
production  figures  Included  in  the  Adminis- 
tration study  readily  demonstrates  that  much 
of  the  study  is  premised  on  metaphysics 
rather  than  empirical  observation  or  logic. 
In  partlciilar,  the  study  predicts  13  Tcf  of 
new  discovery  gas  production  over  the  1978- 
85  period  under  the  Carter-Dlngell  plan,  at 
an  average  price  of  $1.88/mcf.  Interestingly, 
the  base  case  study  series  (no  policy  change 
from  current  FPC  regulation),  which  was 
not  made  public  with  the  remainder  of  the 


study  Ubles,  shows  new  discovery  gas  pro- 
duction over  the  period  at  9.8  Tcf,  at  an 
average  price  of  $1.54/mcf.  This  means  that 
the  implied  elasticity  of  supply  at  the  Car- 
ter-Dlngell price  is  1.8 — or  a  33  percent  In- 
crease in  supply  for  a  33  percent  increase 
m  price.  Not  even  the  most  reckless  advo- 
cate of  de-regulatlon  has  ever  argued  that 
the  elasticity  of  supply  Is  1.6  at  any  price, 
and  most  certainly  not  at  a  price  Just  mar- 
ginally above  prevailing  FPC  levels. 

More  curlouslv.  the  study  assumes  that 
above  the  "Just"  price  of  $1  76,  the  elastici- 
ty of  supply  drops  to  zero.  Even  though  the 
price  for  new  discovery  gas  under  the  vari- 
ous de-control  scenarios  Is  projected  to  rise 
to  an  avenge  level  of  $2.48  (consUnt  1976 
dollars)  during  the  1978-86  period,  total  new 
gas  production  in  each  of  the  de-control 
cases  Is  13  Tcf,  the  same  amount  as  under 
the  Administration's  prlclni?  scheme.  Yet 
after  assuming  such  an  extraordinarily  high 
elasticity  of  supply  (1.6)  un  to  the  Carter- 
Dlngell  price  level,  it  U  patently  unreason- 
able to  assume  that  a  further  31  percent 
price  Increase  will  produce  not  one  addition- 
al cubic  foot  of  natural  gas. 

The  unpublished  base  case  figures,  then, 
reveal  the  contrived  assumptions  underly- 
ing the  Administration  study.  Relative  to  the 
base  case,  the  implicit  average  elasticity  of 
supply  under  de-control  is  assumed  to  be 
.54  (22  percent  increase  in  supply  versxis  a 
60  percent  increase  in  price).  But  at  the 
"Just"  Drtce  of  $1.76/mcf.  the  elasticity  U 
assumed  to  be  three  times  greater.  Such  a 
set  of  assumntions  may  serve  polemical  con- 
venience, but  they  cannot  begin  to  with- 
stand even  minimum  analytical  rigor. 

(3)  Mls-Prlclng  of  Flowing  a?s  and  Inven- 
tories. Three  of  the  four  de-control  cases 
analyzed  by  the  Administration  study  as- 
sume that  Interstate  committed  contracts 
would  be  de-controlled,  and  that  part  or  all 
of  committed  intrastate  gas  would  rtse  to 
the  free  market  price.  Both  of  these  as- 
sumptions are  wrong,  and  constitute  a  de- 
liberate distortion  of  the  Krueger-Brown 
proposal. 

The  Krueger-Brown  language  adopted  by 
the  Subcommittee  does  not  Include  flowing 
Interstate  gas  In  the  deflnltlon  of  "new 
gas",  and  explicitly  nullifies  "most  favored 
nation"  and  other  escalator  clauses  govern- 
ing committed  Intrastate  contracts,  the 
mechanism  by  which  these  contracts  would 
rise  to  the  de-controlled  price. 

These  interpretive  errors  lead  to  a  vast 
exaggeration  of  the  costs  of  de-control.  For 
cases  II  through  IV,  they  overstate  producer 
revenues  resulting  from  the  Kreuger-Brown 
proposal  by  $30  to  $164  billion,  and  consti- 
tute an  error  factor  ranging  from  42  to  79 
percent.  These  massive  errors  further  under- 
mine the  reltabUlty  and  credlbiUty  of  the 
Administration  estimates. 

Basis  for  reestimate 

In  order  to  preoare  a  consUtent,  accurate, 
and   comprehensive   estimate   of   the   total 
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cost  to  consumers  of  the  Carter-Dlngell  plan 
versus  Krueger-Brown,  we  discarded  all  of 
the  case  estimates  from  the  Administration 
study  and  returned  to  the  unpublished 
"base  case"  from  which  these  estimites  were 
derived.  The  base  case  represents  the  best 
available  data  on  natural  gas  supplies  and 
costs  over  the  next  decade  under  a  contlnu- 
stlon  of  present  FPC  policy. 

A  new  model  was  then  developed  from  the 
Administration  base  case  premised  on  more 
logical  and  consistent  supply  elasticity  as- 
sumptions, and  which  accounted  for  the 
costs  of  higher  priced  replacement  fuels  and 
for  changes  in  capacity  utilization  of  the 
pipeline  and  distribution  system.  Additional 
estimates  were  run  on  the  impact  of  the 
higher  oU  importo  that  would  result  under 
the  Carter-Dlngell  gas  pricing  poUcy.  but 
these  were  not  included  In  the  main  body  of 
the  study.  These  altered  assumptions  and 
cost  components  were  then  run  against  the 
Administration  "base  case"  to  generate  total 
supply  and  cost  flgtu-es  for  each  policy 
alternative. 

The  major  assumptions  employed  to  re- 
estimate  the  coets  of  Carter-DlngeU  vs.  de- 
control were  as  follows: 

(1)  Elasticity  of  Supply.  Rather  than  em- 
ploy an  extraordinarily  high  supply  elasticity 
figure  for  one  case,  and  a  very  low  figure  for 
the  other,  as  did  the  Administration  study, 
this  re-estlmate  employs  a  single  uniform 
supply  elasticity  figure  for  both  the  Carter- 
DlngeU  case  and  the  de-control  case.  There 
Is  no  logical  reason  to  assume  that  the  elas- 
ticity of  supply  for  conventional  natural  gas 
Is  signlflcantly  different  at  $1.76  than  at 
$2.60,  or  at  the  slightly  higher  de-control 
price  absumed  in  this  study. 

The  supply  elasticity  figure  chosen  for  new 
discovery  gas  was  .7,  a  flgure  near  the  low 
end  of  the  range  between  1.6  and  .6,  used  in 
the  Administration  study  to  estimate  the 
Carter-Dlngell  and  de-control  cases,  respec- 
tively. This  elasticity  assumption  was  only 
applied  to  new  discovery  gas  as  defined  by 
the  Administration  pricing  plan:  gas  pro- 
duced from  new  reservoirs  more  than  two 
and  one-half  miles  from  an  existing  well  or 
more  than  1,000  feet  below  an  existing  pro- 
ducing zone.  The  production  In  this  category 
would  thus  stem  from  new  field  wild  cat  ex- 
ploratory drilling  where  the  risk  factors  are 
high,  and  where  higher  prices  could  be  ex- 
pected to  produce  a  relatively  greater  supply 
response  than  in  the  case  of  extension  or 
new  pool  wells  drilled  in  existing  producing 
fields. 

In  the  case  of  production  from  new  wells 
which  do  not  qualify  for  the  Carter-Dlngell 
deflnltlon  of  new  gas  (i.e.  production  from 
new  reservoirs  within  the  two  and  one-half 
mile  perimeter)  a  more  conservative  supply 
elasticity  assumption  was  used.  The  .36  sup- 
ply elasticity  flgure  used  in  these  cases  is 
identical  to  the  assumption  employed  In  the 
Administration  study  to  estimate  the  produc- 
tion rate  from  uncommitted  reserves  under 
the  Carter-Dlngell  pricing  plan.  > 

In  short,  the  supply  elasticity  assumptions 
used  in  this  study  are  nearly  identical  to 
those  used  by  the  Administration  study  of 
June  9,  except  that  they  are  applied  uni- 
formly across  the  range  of  prices  assiuned  In 
the  two  pricing  plans  rather  than  In  the  arbi- 
trary manner  In  which  they  were  vised  in  the 
White  House  study. 

(2)  De-control  price.  The  Administration 
study  assumed  that  the  market  clearing  price 
for  de-controlled  natural  gas  at  the  well-head 
would  be  the  Btu  equivalent  price  of  tndus- 


>As  in  the  case  of  new  discovery  gas,  the 
Administration  study  assured  the  supply 
elasticity  dropped  to  zero  at  ranges  above  the 
$1.75  price  and  that  production  from  imcom- 
mltted  reserves  would  be  equal  under  the 
Administration  plan  and  de-control. 


trial  dlstlUate  oil,  less  gas  transmission  costs. 
rffbiit  this  relatively  low  de-control  price 
"helped"  the  de-control  case  in  that  it  re- 
duced producer  revenues,  we  nevertheless 
believe  that  the  decontrol  price  used  by  the 
Administration  is  too  low. 

Natural  gas  is  a  premium  fuel  in  every 
sense.  Its  combustion  produces  almost  no 
harmful  pollutants,  eliminating  the  need 
for  the  expensive  environmental  controls 
used  with  coal  and  high  sulphur  oil.  It  is 
easier  and  cheaper  to  handle  because  the  \iser 
does  not  have  to  store  It.  Burners  used  for 
natural  gas  are  cheaper  and  more  reliable 
than  combustion  equipment  used  with  other 
fuels.  Natural  gas  is  more  versatile,  providing 
the  most  precise  temperature  control.  In  ad- 
dition to  Its  intrinsic  qualities  that  make  It 
a  premium  fuel,  a  gas  user  who  has  already 
invested  in  combustion  equipment  can  save 
considerable  conversion  expenses  by  continu- 
ing to  use  gas.  This  further  enhances  its 
value  In  the  market. 

For  these  reasons,  we  believe  that  the 
market  clearing  price  for  natural  gas  would 
rise  somewhat  above  the  Btu-equlvalent  of 
distillates,  which  are  the  best  substitute.  This 
study  assumes  that,  reflecting  its  premium 
qualities,  the  de-control  price  of  natural  gas 
would  be  $2.50  per  mcf  at  the  beginning 
of  the  period  (1975  dollars),  rising  to  $3.00 
at  the  end  of  the  period  (1990). 

(3)  Substitute  Fuel  Costs.  In  order  to 
calculate  the  cost  of  the  substitute  fuels  re- 
quired because  of  lower  gas  production  un- 
der the  Carter-Dlngell  and  no  policy  change 
alternatives  to  de-control,  the  following  as- 
sumptions were  employed: 

(a)  The  other  parts  of  the  Carter  energy 
policy  were  assumed  to  be  in  place  and  per- 
forming as  predicted  by  the  Administration. 
This  would  result  in  the  curtailment  of  near- 
ly all  utility  and  Industrial  boiler  fuel  use  of 
natural  gas  by  1990.  New  facilities,  both  util- 
ity boUers  and  major  Industrial  fuel-burning 
Installations,  would  be  prohibited  from  using 
natural  gas  for  a  large  proportion  of  Its  cur- 
rent applications.  The  gas  not  produced  un- 
der the  two  alternatives  to  de-control  was 
therefore  assumed  to  be  gas  that  would  have 
been  used  for  new  residences,  small  com- 
mercial establishments,  and  Industrial  appli- 
cations for  which  a  substitute  for  gas  Is  not 
technologically  or  economically  feasible, 
principally  feedstock  and  process  uses.  None 
of  the  uses  to  which  this  additional  gas 
would  be  put  are  coal-capable;  thus  the  users 
would  have  turned  to  electricity  and  distil- 
late products  as  the  only  available  alterna- 
tives. Extrapolating  from  present  trends  In 
fuel  choice,  we  assumed  that  the  breakdown 
between  electricity  and  oil  product  substitu- 
tions would  be  roughly  equal.  This  may  well 
underestimate  the  share  of  electricity.  If  so, 
the  cost  of  substitute  fuels  may  be  signifi- 
cantly higher  than  our  estimates,  as  elec- 
tricity Is  aA  least  three  times  as  expensive 
as  oil  products. 

(b)  Having  concluded  that  the  substitute 
fuels  would  be  electricity  and  distillates,  as 
described  above.  It  was  necessary  to  fix  a  price 
for  these  fuels.  For  the  purposes  of  our  study, 
we  adopted  the  estimates  of  the  after-Carter 
program  costs  of  distillate  prepared  by  the 
Congressional  Budget  Office.  This  yields  a 
distillate  Btu-equlvalent  price  of  slightly 
less  than  $4.00  per  million  Btu's. 

The  electricity  price  was  assumed  to  be 
approximately  4  cents  per  klUowatt  hour  at 
the  beginning  of  the  period.  This  corresponds 
to  the  expected  1978  national  average  and 
yields  a  Btu-equlvalent  price  of  approxi- 
mately $11.00  per  million  Btu's.  Because 
electricity  prices  vary  so  widely  across  the 
country,  we  believe  that  using  the  national 
average  price  may  produce  an  overly  cautious 
estimate  of  the  electricity  prices  that  would 
actually  prevail  for  those  individuals  forced 
to  use  electricity  by  the  unavailability  of 
gas,  who  would  tend  to  be  located  in  areas 


of  relatively  high  electric  rates.  If  this  is  the 
case,  the  cost  of  substitute  fuels  may  be 
signlflcantly  higher  than  our  estimates. 

In  computing  the  estimates  of  substitute 
fuel  costs,  we  subtracted  from  the  costs  of 
the  substitutes  the  coets  for  gas  distribution 
that  would  have  been  allocated  to  the  gas 
replaced,  or  approximately  $1.00  per  million 
Btu's.  This  yielded  an  average  weighted 
substitute  cost  of  $6.00  per  million  Btu's  ex- 
pressed In  1975  dollars. 

(4)  Additional  Pipeline  and  Distribution 
Costs.  Although  those  consumers  who  are 
forced  to  use  more  expensive  substitute 
fuels  vrill  bear  the  largest  share  of  the  in- 
creased consumer  costs  resulting  from  the 
Carter  natural  gas  policy  or  from  continua- 
tion of  present  policy,  those  consumers  who 
continue  to  be  served  by  the  Interstate  pipe- 
lines will  also  incur  needless  cost  increases. 

Because  of  the  regulated  monopoly  status 
of  the  Interstate  pipelines.  Federal  law 
guarantees  them  a  certain  fixed  rate  of 
return  on  investment.  The  revenues  needed 
to  produce  this  return  on  Investment  are 
generated  by  the  transportation  charges  to 
pipeline  customers.  The  amount  of  revenue 
that  must  be  collected  Is  a  function  of  the 
amount  of  capital  Invested  In  the  pipelines, 
together  with  the  operating  expenses  of  tb« 
systems.  Although  the  operating  expenses  of 
the  pipelines  may  be  affected  by  a  reduction 
in  the  volvime  of  gas  transported,  the 
amount  of  capital  Invested  is  not.  Thus  the 
amount  of  revenue  that  the  pipelines  must 
generate  through  their  transportation 
charges  Is  largely  unaffected  by  a  decline  in 
the  volume  of  gas  carried  by  the  pipelines. 
This  means  that  a  decline  In  the  volume 
of  gas  carried  by  the  pipelines  will  result  in 
an  Increase  in  the  charge  for  carrying  each 
unit  of  gas. 

The  higher  transportation  charges  that 
can  be  predicted  from  a  decline  In  pipeline 
utilization  do  not  represent  some  theo- 
retical possibility.  The  experience  of  the 
past  few  years  has  provided  a  concrete  ex- 
ample of  this  phenomenon.  Prom  1973-1975, 
pipeline  utilization  dropped  from  a  national 
average  of  89.7  percent  to  an  average  of  75.8 
percent.  The  average  transportation  charge 
In  1973  was  26.75  cents  per  mcf.  The  average 
transportation  charge  in  1975  was  approxi- 
mately 36  cents  per  mcf.  Although  a  portion 
of  this  Increase  may  be  atttrlbuted  to  in- 
flation lu  the  operating  costs  of  the  pipe- 
lines, at  least  half  Is  due  to  the  decline  in 
capacity  utilization. 

The  Carter  program  will  produce  signifi- 
cantly less  gas  for  the  interstate  market  over 
the  period  of  this  study.  However,  a  cor- 
responding decline  In  the  revenues  of  the 
interstate  pipelines  cannot  occur  under  the 
existing  rate-of-return  based  regulatory 
system.  As  a  result,  all  the  revenue  that  the 
pipelines  would  collect  from  the  additional 
gas  available  under  de-control  will  be  col- 
lected from  this  smaller  volume  of  gas.  Un- 
der the  Carter-Dlngell  plan,  a  similar  effect 
can  be  noted  with  the  local  distribution 
companies.  A  decline  in  delivered  volumes 
produces  an  increase  in  unit  distribution 
costs. 

For  the  purposes  of  this  study,  the  total 
revenues  collected  by  interstate  pipelines 
was  estimated  on  the  basis  of  FPC  data  to  be 
approximately  $4.5  billion  per  year  (1976 
dollars).  The  total  revenue  collected  by  local 
distribution  companies  was  estimated  to  be 
approximately  $8.6  blUion  (1975  dollars). 
The  volume  of  gas  fiowlng  in  interstate  com- 
merce was  estimated  by  calculating  the  pro- 
portion of  new  gas  that  would  go  to  the 
mterstete  market.  The  different  new  gas  price 
assumptions  under  the  three  cases  necessi- 
tate corresponding  changes  in  the  assump- 
tion of  how  much  gas  will  move  into  the 
interstate  market.  Continuing  present  policy 
would  produce  the  smallest  new  supplies  for 
the  interstate  market  because  of  the  higher 
prices  prevaUlng  intrastate.  The  Carter-Din- 
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gell  case  would  eliminate  the  price  difference, 
but  the  absence  of  PPC  regulation  In  the 
Intrastate   marl  et   would   con'lnue   to   give 
that  market  an  advantage  In  seeking  gas  sup- 
plies. De-control  would  rasult  In  the  highest 
level  of  additional  commitments  to  interstate 
commerce.    The    proportionally    greater   de- 
mand for  gas  In  the  Interstate  market  would 
be  free  to  attract  more  supply.  In  1985,  for 
example,  we  conclude  that  under  de-control 
13.7  Tcf  would  flow  Interstate,  which  com- 
pares  to  0.5  Tcf  under  Carter-Dlngell   and 
9.6  Tcf   (Including  0.5  Tcf  emergency  pur- 
chases)  under  continuation  of  present  pol- 
icy, and  to  total  flows  of  18.8  Tcf,  16.4  Tcf, 
and  15.9  Tcf,  respectively.  The  amount  of  gas 
available  interstate  under  de-control  would 
thus  Increase  relative  to  the  total  gas  supply. 
The  additional   costs  attributable   to   the 
lower  volumes  of  gas  flowing  interstate  under 
the  Carter-Dlngell  and  continuation  of  pres- 
ent policy  cases  are  equal  to  the  share  of 
pipeline  and  distribution  company  revenues 
that  would  have  been  borne  by  the  additional 
volume   of   gas   available   under   de-control. 
This  Is  equal  to  approximately  $44.2  billion 
(1975  dollars)  under  Carter-Dlngell.  and  ap- 
proximately $42.5  billion  under  the  no  policy 
change  case.  We  have  assumed  that  emer- 
gency purchase  authority  would  continue  to 
supplement  Interstate  gas  flows  under  the 
no  policy  change  case:  we  did  not  assume  a 
continuation  of  emergency  purchase  author- 
ity under  the  Carter-Dlngell  case.  This  had 
the  effect  of  lowering  slightly  the  volume  of 
gas  flowlns;  In  Interstate  pipelines  under  Car- 
ter-Dlngell,   thereby   raising   the   additional 
pipeline  and  distribution  costs  slightly  above 
the  no  policy  change  case. 

(5)  Estimating  Period.  The  period  neces- 
sary for  increased  production  In  response  to 
hl<rber  prices  of  manufactured  products  Is 
clearly  far  shorter  than  for  a  commodity  like 
natural  gas.  Lengthened  production  runs  and 
Increased  manufacturing  capacity  can  lead 
to  enhanced  market  svtpply  of  manufactured 
goods  within  a  matter  of  months.  But  In  the 
case  of  a  geoloi;lcal  resource  like  natural  gas. 
current  market  prices  are  mediated  through 
a  lengthy  process  that  results  In  a  substan- 
tial lag  between  changes  in  price  and  in- 
creases In  marketed  supply. 

The  elements  that  produce  this  delay  In 
supply-response  Include  location  and  acqui- 
sition of  prospective  production  areas,  seis- 
mic and  geological  survey  and  Interpretation, 
obtaining  and  flnanclng  mineral  leasing 
rights,  obtaining  drilling  permits  and  other 
forms  of  regulatory  approval,  drilling  of  ex- 
ploratory wells,  construction  of  gathering 
lines  to  new  flelds,  completion  of  production 
wells,  and  finally  production  for  sale.  Because 


order  to  properly  evaluate  the  supply  re- 
sponse to  changes  In  natural  gas  pricing. 
This  study  has  therefore  adopted  a  thirteen 
year  period  covering  the  years  1078  through 
1990.  In  light  of  the  lag  effect  described 
above,  it  Is  not  surprising  that  It  Is  only 
during  the  last  five  years  of  the  study  that 
considerable  supply  differences  between  the 
pricing  policy  alternatives  emerge.  By  limit- 
ing Its  study  to  an  eight  year  period,  the 
Administration  created  a  framework  Inher- 
ently biased  against  de-control.  The  Admin- 
istration study  was  primarily  measuring  the 
cost  of  production  from  Inventories  com- 
mitted during  the  price-depressed  period  of 
1965-1975,  rather  than  any  effects  produced 
by  policy  changes  made  In  1077. 

(6)  Pricing  of  Inventory  Oas.  As  was  noted 
previously,  the  White  House  study  vastly 
overstated  the  potential  producer  revenue 
Increases  under  the  Krueger-Brown  de-con- 
trol proposal  because  It  erroneously  assumed 
that  committed  Interstate  and  Intrastate  gas 
would  be  quickly  rolled-over  to  the  market 
clearing  level.  Since  In  the  early  years  of 
the  estimating  period,  these  two  streams  of 
committed  gas  comprise  a  high  proportion 
of  total  supplies,  it  Is  especially  important 
to  utilize  accurate  pricing  assumptions  with 
respect  to  Inventories. 

We  have  employed  the  following  assump- 
tions In  our  re-estlmates  in  order  to  reflect 
the  provisions  of  the  original  subcommittee 
approved  version  of  Krueger-Brown,  together 
with  amendments  currently  pending  before 
the  full  Interstate  and  Foreign  Commerce 
Committee : 

(a)  All  Interstate  committed  gas  remains 
at  current  PPC  set  rates  during  the  life  of 
the  reservoir: 

(b)  All  intrastate  reserves  remain  at  their 
flxed  contract  price  for  the  duration  of  the 
contract.  It  Is  assumed  that  the  "most  fav- 
ored nation"  clause  nullification  provisions 
of  section  26  of  Krueger-Brown  will  prevent 
"back-door"  roll-overs  via  contract  escala- 
tion. On  the  basis  of  data  obtained  from 
various  large  gas  producers.  It  was  assumed 
that  a  maximum  of  15  percent  of  committed 
Intrastate  contracts  would  expire  each  year 
and  rise  to  the  market  level,  as  permitted 
under  the  Wlrth  amendment; 

(c)  That  proportion  of  Interstate  uncom- 
mitted reserves  which  consists  of  extensions 
of  conunltted  Interstate  reservoirs  would 
continue  to  be  priced  at  PPC-set  levels.  The 
remainder  of  gas  produced  in  this  category 
consists  of  new  reservoir '  production  and  Is 
assumed  to  be  priced  at  the  de-control  level: 

(d)  All  uncommitted  intrastate  produc- 
tion Is  priced  at  the  de-control  rate,  as  It 


1930's  and  maintained  at  that  level  for  the 
rest  of  the  decade.  Und;r  the  Carter-Dlngell 
rian,  natural  gas  supplies  peak  In  the  mld- 
i:83's  and  fall  to  only  15  Tcf  In  1990.  a  level 
almost  25  percent  below  1976  production. 

Natural  gas  supplies  197S-90 
Carter-Dingell  versus  decontrol 


Year 


Decon- 
Carter        trol  (In      Dlf- 
Dlngell  Tcf)       ference 


1978    

1979    

1980   

1981    

1982    

1983    

1984    

1986    

1986    

1987    

1988    

1989    

1990    

Total    


16.9 

17.3 

0.4 

16.7 

17.2 

0.6 

16.5 

17.1 

0.6 

16.6 

17.6 

1.0 

16.7 

18.2 

1.5 

16.7 

18.5 

1.8 

16.7 

18.9 

3.3 

16.4 

18.8 

3.4 

16.6 

10.2 

3.6 

16.6 

19.6 

3.9 

16.3 

10.3 

3.0 

15.9 

18.0 

3.0 

15.3 

18.3 

3.0 

214.0 


238.0 


34.0 


the  production  In  a  particular  year  represents     conslsU  primarily  of  new  reservoir  gas  and 


a  flxed  rate  draw-down  of  previously  acquired 
reserve  Inventories  which  reflect  a  chain  of 
reserve  acquisition  activities  stretching  back 
over  twenty  or  thirty  years.  It  takes  several 
years  for  changes  In  current  market  prices  to 
filter  back  through  the  system  and  yield 
higher  current  production. 

Recent  experience  clearly  demonstrates 
this  lag  effect.  New  gas  reserve  additions  be- 
gan declining  In  1067.  and  subsequently 
dropped  an  annual  average  rate  of  more  than 
10  percent  per  year  until  1973.  when  new 
reserve  additions  were  70  percent  lower  than 
their  mld-1060's  peak.  Nevertheless,  this 
drastic  decline  In  gas  and  oil  field  activity 
was  not  reflected  In  current  year  production 
flgures  until  1974.  In  fact,  the  70  percent 
decline  In  the  annual  rate  of  reserve  addi- 
tions between  1967  and  1073  was  accom- 
panied by  a  30  percent  Increase  in  anniuil 
production  rates  over  the  same  period.  It 
may  be  concluded,  then,  that  there  Is  at 
least  a  5-8  year  lag  between  changes  In  mar- 
ket signals  or  prices  and  changes  In  aggre- 
gate current  year  production  levels. 

For  these  reasons.  It  Is  essential  to  use  a 
longer  estimating  period  than  the  eight  years 
employed   in  the  Administration  study  In 


extensions  of  expired  Intrastate  contracts: 

(e)  All  new  discovery  gas.  consisting  of  gas 
produced  from  reservoirs  outside  the  Carter- 
Dlngell-deflned  two  and  one-half  mile 
perimeter,  Is  priced  at  the  market-clearing 
level. 

Major  coTtclusioru 
(1)  Natural  Oas  Supplies  One  model  pre- 
dicts that  over  the  1978-1990  period  a  de- 
control policy  will  result  In  the  production  of 
25  Tcf  above  what  would  be  obtained  under 
the  Ct\rter-Dlngell  policy  Moreover,  due  to 
the  previously  described  supply  response 
lags,  the  addition  supplies  available  under 
de-control  Increases  from  le's  than  a  half 
Tcf  In  1978.  to  2  4  Tcf  In  1985,  and  to  3.0 
Tcf  by  1900.  This  flnal  supply  difference  Is 
the  equivalent  of  nearly  1.5  million  barrels 
of  oU  per  day.  Under  the  de-control,  alter- 
native natural  gas  supplies  are  restored  to 
near    1976    production   levels   by    the    early 


'This  Includes  gas  produced  from  a  new 
reservoir  within  2'i  miles  of  an  existing  well. 
Such  gas  would  not  be  new  gas  under  Carter- 
Dlngell.  but  would  be  new  gas  under  de- 
control. 


(2)  Energy  Cost  Differences.  The  model 
predicts  that  the  cost  of  supplying  consumers 
with  the  239  quads  of  natural  gas  energy 
produced  over  the  13  year  period  under 
de-control  will  be  nearly  $50  billion  greater 
under  the  Carter-Dlngell  alternative.  This 
reflects  the  cost  of  replacing  25  Tcf  of  nat- 
ural gas  with  high-cost  substitute  fuels,  as 
well  as  Increased  unit  gas  transportation 
charges  which  will  arise  under  the  lower 
supply  levels  of  the  Carter-Dlngell  policy 

As  In  the  case  of  natural  gas  supplies,  the 
cost  differences  between  the  two  policy  alter- 
natives widen  over  the  estimating  period. 
Prom  a  minor  difference  of  $200  million  In 
1978.  the  gap  widens  to  nearly  $5  billion  in 
1985.  and  to  almost  $7  billion  by  1990. 

Comparative  Energy  Costs,  1978-1990 — 
Carter-Dingell  vs.  Decontrol 


Carter- 

Decontrol 

Dlngell 

(billions 

cost  In 

Carter- 

of  1976 

excess  of 

Year 

Dlngell 

dollars) 

decontrol 

1978    — 

-.     18.8 

15.6 

.a 

1979    .. 

.-     17.7 

17.2 

.8 

1980    .. 

..     20.0 

10.5 

.5 

1981    .. 

--     34.7 

23.4 

1.3 

1982    .. 

--     30.0 

27.4 

2.6 

1983    .. 

.-     33.6 

30.5 

3.1 

1984    .- 

..     38.1 

33.9 

4.3 

1985    .. 

.-     40.8 

36.0 

4.8 

1986    .. 

.-     43.8 

38.0 

4.9 

1987    .. 

..     47.6 

41.8 

5.8 

1988    .. 

..     49.1 

43.7 

6.4 

1980    ... 

.     80.0 

43.5 

6.5 

1900    ... 

-     80.6 

43.8 

6.8 

Total 

.  461.8 

414.2 

47.6 

(3)  Carter-Dingell  to  Uttle  Better  Than 
No  Policy  Change.  Despite  repeated  assur- 
ances by  Administration  sookesmen  that  the 
Carter-Dlngell  pricing  scheme  will  provide 
ample  Incentive  for  Increased  natural  gas 
production,  the  model  re-estlmates  clearly 
show  otherwise.  Specifically,  the  model  pre- 
dicts that  durlne  the  entire  13  year  period, 
the  Carter-Dlngell  plan  will  produce  3.5  per- 
cent, or  only  7.4  Tcf,  more  gas  than  would  be 
produced  under  a  continuation  of  PPC  regu- 
latory policy  and  a  two-tier  market. 

As  a  result,  the  Carter-Dlngell  plan  does  al- 
most nothing  to  mitigate  the  unnecessary  In- 
creased costs  facing  American  consumers  un- 
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der  a  continuation  of  present  policy.  Due  to 
steadily  declining  gas  supplies  under  the  "no 
policy  change"  scenario,  American  consumers 
will  face  nearly  $54  billion  In  increased  en- 
ergy costs  during  the  next  13  years  that  could 
be  avoided  under  de-control.  The  marginal 
increase  In  gas  supplies  produced  under  Car- 
ter-Dlngell will  only  reduce  these  extra  costs 
by  $6  billion,  or  11  percent. 

(4)  The  Hidden  Costs  of  Carter-Dlngell. 
The  total  energy  cost  estimates  of  the  model 
dramatically  demonstrate  the  fallacy  of 
equating  producer  revenues  with  consumer 
costs,  as  was  done  in  the  Administration 
study.  Due  to  the  higher  prices  and  Increased 
production  of  gas  under  de-control,  producer 
revenues  will  be  65  percent  higher  for  the  13 
year  period  when  compared  to  the  Carter- 
Dlngell  plan.  However,  the  costs  for  substi- 
tute fuels  and  Increased  unit  pipeline  charges 
are  zero  und*^r  de-control,  while  they  amount 
to  billions  under  the  Carter-Dlngell  plan. 

Specifically,  the  cost  of  replacing  the  25 
quad  shortfall  in  gas  production  under  Car- 
ter-Dlngell IS  estimated  to  be  nearly  $168  bil- 
lion. Additional  pipeline  charges  will  amount 
to  $44  billion.  During  1090  alone,  the  addi- 
tional cost  for  substitute  fuels  and  higher 
pipeline  charges  will  amount  to  $26  billion. 

In  short,  by  focusing  only  on  producer  rev- 
enues, the  Administration  analysis  omitted 
nearly  $215  billion  in  costs  which  will  be  in- 
curred by  the  American  economy  as  a  result 
of  its  inadequate  natural  gas  pricing  policy. 
This  massive  sum  may  quite  properly  be  con- 
sidered the  "hidden  cost"  of  the  Carter-Din- 
gell natural  gas  policy. 

(5)  Increased  OU  Imports.  As  Indicated 
previously,  our  reestlmatlng  model  assumed 
that  50  percent  of  the  substitute  fuel  re- 
quired to  make  up  the  25  quad  gas  produc- 
tion shortfall  under  the  Carter-Dlngell  plan 
would  be  comprised  of  distillates  and  other 
oU  products.  By  definition,  these  increased 
petroleum  demands  during  the  1980's  must 
be  filled  by  Imports. 

Under  these  condition',  the  Carter-Dingell 
natural  gas  policy  will  require  the  Importa- 
tion of  more  than  2.1  blllton  barrels  of  addi- 
tional OPEC  oil  beyond  that  which  would 
otherwise  be  consumed  during  the  1078-90 
period.  Moreover,  as  shown  In  the  table  below, 
the  additional  Import  demand  will  begin 
rising  to  very  high  levels  at  the  very  time — 
mld-1980's — that  Saudi  Arabia  is  projected 
to  have  fully  utilized  most  of  its  spare  pro- 
duction capacity.  The  obvious  implication  is 
that  even  the  somewhat  modest  additional 
demands  for  Imported  oil  shown  in  the  table 
could  have  very  large  effects  on  world  oil 
price  levels.  If  this  were  to  occur,  the  Amer- 
ican economy  would  be  forced  to  absorb  tens 
of  billions  In  extra  annual  costs,  as  these  in- 
creased prices  would  be  spread  across  the  en- 
tire volume  of  imported  oil.  not  Just  that 
portion  requu-ed  to  compensate  for  natiiral 
gas  supply  shortfalls. 

While  the  OPEC  price  response  to  higher 
Import  demands  cannot  be  estimated  with 
any  degree  of  reliability.  It  is  nevertheless 
obvious  that  even  the  additional  oil  Imports 
shown  in  the  table  will  Impose  a  multi- 
builon  drain  on  the  American  economy. 
Even  if  it  is  assumed  that  the  current  OPEC 
price  ($12  per  barrel  in  1675  dollars)  does 
not  rise  In  real  terms  during  the  next  13 
years  (a  highly  unlikely  prospect),  the  ad- 
ditional imports  required  by  the  Carter- 
Dlngell  policy  would  cost  more  than  $26 
billion.  If,  as  is  more  likely,  the  real  cost  of 
oil  averages  $18  per  barrel  during  the  period, 
the  additional  cost  would  be  nearly  $40 
bUllon. 

Finally,  it  should  be  underscored  that  en- 
ergy payments  flowing  to  the  OPEC  cartel 
have  a  fair  different  Impact  on  U.S.  economic 
output  and  domestic  welfare  than  energy 
payments  flowing  into  the  domestic  gas 
producing  industry.  Except  to  the  extent 
that  payments  to  OPEC  are  returned  in  the 
form   of    Increased    U.S.    exports    to    these 


countries,  the  $26  billion  additional  oil  im- 
port bin  under  Carter-Dlngell  will  mean  $15 
billion  in  lost  U.S.  wages  and  salaries  and 
nearly  $8  billion  in  foregone  U.S.  tax  reve- 
nues. 

By  1990,  lost  wage  and  salary  income  due 
to  higher  OPEC  payments  will  exceed  $1.7 
billion  annually,  the  equivalent  of  more 
than  150,000  U.S.  Jobs. 

Increased  oil  imports  under  Carter-Dingell 


Year 

1978 

1979 

1980 

1981   

1982   

1983 

1984 

1985 

1986 

1987 

1988    

1989 

1990 

Total 


Amount ' 

Annual 
cost  = 

100 

$438 

120 

526 

180 

788 

240 

1,051 

350 

1,533 

430 

520 

1.883 
2.278 

570 

2,497 

614 

2,689 

685 

3.000 

710 

3,110 

710 

3.110 

710 

3.110 

26,013 


'  1,000  barrels/day. 

:  Millions  of  1075  dollars. 

(6)  Increased  Interstate  Gas  Flow.  A  final 
key  conclusion  of  this  study  Is  that  de-con- 
trol will  substantially  increase  the  share  of 
natural  gas  flowing  into  the  Interstate  mar- 
ket, and  thereby  Improve  supply  conditions 
In  the  Industrial  and  urban  gas-using  areas 
of  the  nation.  While  It  is  estimated  that  un- 
der de-control  total  production  over  the  pe- 
riod will  Increase  by  32  Tcf  compared  to  the 
"no  policy  change"  scenario,  the  supply  of 
gas  flowing  to  the  interstate  market  is  pro- 
jected to  Increase  by  nearly  45  Tcf.  This 
amounts  to  a  36  percent  increase  in  interstate 
supplies  compared  to  a  continuation  of  pres- 
ent policies.  At  the  least,  the  prospects  for 
recurrent  winter  shortages  like  those  experi- 
enced in  Ohio,  the  Southeast  and  other  con- 
sumer areas  during  1976-77  would  be  sub- 
stantially diminished. 

By  contrast,  the  model  concludes  that  the 
Carter-Dlngell  policy  will  actually  result  In 
a  slight  reduction  In  gas  supplies  flowing  to 
the  Interstate  markets  during  the  next  13 
years  This  Is  due  to  the  fact  that  the  pro- 
posed $1.75  national  celling  price  is  actually 
below  current  intrastate  prices  and  provides 
no  Incentive  whatever  for  gas  to  move  back 
into  the  interstate  market  where  needs  are 
the  most  critical  It  would  not  be  an  over- 
statement to  suggest  that  the  Carter-Dlngell 
plan  is  a  prescription  for  recurrent  winter 
crises  similar  to  the  one  that  caused  so  much 
hardship  this  year. 

Gas  flowing  in  interstate  commerce   (Tcf) 


No 

De- 

Carter- 

policy 

Year     control 

Dlngell 

change 

1978 

ll. 0 

9  9 

10.3 

1979 

11.2 

9.8 

10.2 

1980 

11.3 

9.7 

10.0 

1981 

12.1 

9.8 

10.1 

1982 

12.7 

9.8 

10.0 

1983 

13.0 

9  7 

9.8 

1984 

13.6 

9.7 

9.8 

1985 

13.7 

9.5 

9.6 

1986 

14.2 

9.6 

9.6 

1987 

14.6 

9.7 

9.6 

1088 

14.5 

9  5 

9.3 

1089 

14.3 

9.1 

8.9 

1990 

13.9 

8.7 

8.4 

Total.. 

170.1 

124.5 

125.6 

[From  the  Washington  Post,  June  18,  1977) 
The  Cost  of  Not  Dereculatinc  NATtniAL  Gas 
(By  Clarence  J.  Brown) 
Pew  Americans  south  or  west  of  Philadel- 
phia have  any  choice  about  using  the  family 
car  to  get  to  work.  Most  resent  being  asked 
to  pay  unavoidable  taxes  on  gasoline — par- 
ticularly when  it  is  hinted  their  tax  money 
will  go  to  welfare  or  tax  reform.  Similarly, 
many  Americans  in  the  Northeast  know  that 
federal  regulation  of  the  price  of  natural  gas 
made  it  impossible  for  them  to  get  that  gas 
last  winter  and  that  the  shortage  closed  their 
factories  and  schools  and  left  their  homes 
and  hospitals  cold. 

On  the  latter  point,  they  have  no  better 
authority  than  President  Carter  himself.  In 
the  middle  of  that  crisis  last  winter,  he  pro- 
posed and  Congress  passed  an  emergency  bill 
to  permit  the  purchase  of  natural  gas  at 
prices  above  the  federally  controlled  price 
In  order  to  relieve  gtis-short  areas.  His  cam- 
paign letter  to  the  governor  of  Oklahoma  a 
few  months  earlier  said : 

"The  decontrol  of  producers"  prices  for 
new  natural  gas  would  provide  an  incentive 
for  new  exploration  and  would  help  our  na- 
tion's oil  and  gas  operators  attract  needed 
capital.  Deregulation  of  new  gas  would  en- 
courage sales  in  the  interstate  market  and 
help  lessen  the  prospect  of  shortages  In  the 
nonproduclng  states  which  rely  on  inter- 
state supplies.  While  encouraging  new  pro- 
duction, this  proposal  will  protect  the  con- 
sumer against  sudden,  sharp  increases  in  the 
average  price  of  natural  gas." 

These  were  the  voices  many  members  of 
Congress  were  listening  to  last  week  when 
House  committee  votes  killed  the  stand-by 
gasoline  tax,  severely  restricted  the  auto  tax 
and  opted  for  deregulation  of  new  natural 
gas  instead  of  a  price  celling. 

Based  on  the  last  Congress,  last  week's 
votes  might  have  been  anticipated  by  the 
White  House.  Two  years  ago  the  House  re- 
jected a  gasoline  tax  and  the  Senate  voted 
58  to  32  for  a  much  broader  deregulation  bill, 
which  the  House  barely  failed  to  pass,  205 
to  201. 

Then  It  was  a  two-to-one  Democratic  Con- 
gress with  a  Republican  President  recom- 
mending a  deregulation  of  both  petroleum 
and  natural-gas  prices,  and  suggesting  that 
the  domestic  production  thus  encouraged 
might  help  achieve  energy  independence. 
This  year  it  was  a  Democratic  President  rec- 
ommending "world-market"  prices  on  oil.  to 
be  achieved  by  taxation,  and  "below-market" 
price  ceilings  on  natural  gas  in  both  intra- 
state and  interstate  markets  on  the  theory 
that  there  Is  no  more  domestic  oil  or  gas  to 
be  produced  before  1985  by  higher  prices. 

But  many  congressmen  learly  discount 
the  "timely"  CIA  study  that  supports  ad- 
ministration pessimism  because  every  other 
study  of  any  scholarship  Indicates  supply 
response  at  higher  prices.  And  even  the  most 
pessimistic  of  those  studies  notes  the  need 
to  balance  demand  and  supply  through  the 
price  mechanism  to  stretch  domestic  oil  and 
gas  until  coal,  nuclear  and  more  exotic  fuels 
can  be  brought  on  line.  The  more  optimistic 
studies  indicate  such  strong  supply  response 
to  prices  as  to  obviate  (or  at  least  delay) 
expensive  and  environmentally  costly  con- 
versions to  coal  called  for  in  the  President's 
plan. 

When  an  administration  spokesman  sug- 
gested an  eight-year.  "$71  billion  ripoff"  cost 
of  gas  deregulation,  no  mention  was  made 
of  the  estimated  $50  billion  cost  of  public 
utilities'  converting  gas  boilers  to  coal  in  the 
President's  program — not  counting  the  addi- 
tional cost  of  needed  antipollution  systems. 

Nor  did  he  mention  the  $610  million  in 
wages  lost  last  winter  by  1.2  million  workers 
Idled  by  shortages  of  natural  gas— shortages 
that  can  be  laid  to  the  federally  frozen  price 
of  $1.42  per  thousand  cubic  feet. 

Nor  did  he  mention  the  cost  to  gas  con- 
sumers of  using  synthetic  gas  at  $4.14  be- 
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cause  federal  regulation  prohibited  them 
from  buying  natural  pas  for  $2.  the  price  at 
which  demand  was  being  fully  met  In  the 
unregulated  Intrastate  market.  An  American 
Oas  Association  white  paper  estimates  the 
cost  of  substitutes  needed  to  fill  In  for  nat- 
ural-gas shortages  at  current  regulated  prices 
will  toUl  $30  billion  In  the  next  eight  years. 

The  point  Is  that  many  members  of  Con- 
gress are  beginning  to  ruspect  that  the  costs 
of  not  deregulating  Implicit  in  the  Presi- 
dent's program  may  far  exceed  the  costs  of 
deregulating.  Treasury  Secretary  W.  Michael 
Blumenthal  conceded  In  hearings  before  the 
House  Ad  Hoc  Energy  Committee  last  month 
that  the  gross  new  taxes  to  be  paid  under 
the  Presidents  energy  proposals  In  eight 
years  would  be  >132  billion  without  the 
potential  $50  billion  annual  gasoline  tax. 
That  Is  equivalent  to  an  increase  of  15  per 
cent  In  federal  taxes ! 

This  huge  federal  revenue  windfall  from 
energy  taxes  In  the  National  Energy  Act 
gives  the  administration  great  flexibility  to 
pay  for  expensive  new  social  programs,  bal- 
ance the  budget  or  reduce  taxes.  In  fact,  this 
$132  billion  In  new  taxes  may  be  the  only 
way  to  achieve  those  apparently  contradic- 
tory promises  of  the  1976  campaign. 

As  awareness  of  the  tax  dimensions  In  the 
President's  energy  plan  grows,  more  and  more 
Americans  seem  to  be  concluding  that — If 
they  must  pay  higher  conservation-Including 
energy  prices — they  would  rather  contribute 
to  energy  production  than  to  discretionary 
federal  tax  revenues.  If  energy  companies 
don't  re-Invest  In  finding  new  energy  sources, 
then  Dncle  Sam  can  tax  the  money  away 
from  them.  If  those  energy-tax  revenues  were 
then  spent  on  mass  transit,  at  least  some 
Americans  could  avoid  paying  higher  energy 
costs. 

Most  members  of  Congress  have  been  re- 
luctant to  criticize  the  President's  energy 
proposals  because  there  Is  an  energy  crisis 
and  It  Is  Important  that  It  be  addressed  suc- 
cessfully. After  the  failures  of  the  War  on 
Poverty  and  the  Vietnam  War,  such  federal 
credibility  as  remains  may  hinge  on  our  na- 
tion's ability  to  win  the  Energy  War. 

But  studies  by  the  General  Accounting 
Office  and  the  Congressional  Budget  Office 
have  both  recently  printed  out  the  errors  In 
the  premise,  underestimated  goals  and  over- 
stated results  In  the  administration  plan.  Ex- 
amination of  the  program  by  congressional 
committees  has  raised  questions  that  have 
gone  unanswered  or  to  which  contradictory 
answers  have  been  given.  Part  of  the  reason 
Is  that  few  of  the  federal  agencies  with  spe- 
cialized knowledge  on  energy  matters  were 
In  on  developing  the  plan.  The  Federal  Power 
Commission  testified  It  had  not  been  con- 
sulted until  the  proposals  were  ready  to  be 
submitted.  The  Consumer  Product  Safety 
Commission  testified  that  It  had  not  been 
consulted  and  still  has  concerns  about  the 
safety  of  most  of  the  products  now  used  for 
Insulation  for  which  the  administration 
recommends  tax  credits. 

No  one  Is  pleased  with  such  anomalies.  But 
faced  with  those  realities,  dismissal  of  last 
week's  House  votes  as  "preliminary"  seems  to 
miss  the  point.  And  clearly  the  White  House 
contention  that  members  were  voting  In  sub- 
servience to  oil,  gas  and  auto  lobbyists  Is  a 
discouraging  sign.  Because  they  were  not  par- 
ticipants In  the  drafting  of  the  plan,  few 
members  of  Congress  feel  any  responsibility 
of  paternity,  although  all  want  a  successful 
result.  It  Is  time  for  the  White  House  to  talk 
with  people  Involved  In  the  energy  Issue 
rather  than  at  them. 

Mr.  HILLIS.  I  appreciate  the  gentle- 
man from  Ohio  taking  this  time  so  that 
he  might  have  the  opportunity  to  insert 
these  matters  in  the  Record  and  I  thank 
the  gentleman  very  much  for  his  contri- 


bution. He  is  truly  an  expert  on  the  mat- 
ters on  which  he  has  spoken.  I  know  that 
I  have  talked  with  many  of  my  own 
constituents  about  the  alternative  of  de- 
regulation costs  versus  continuation  of 
present  policies  and  I  certainly  agree 
with  what  the  gentleman  has  said  here 
and  will  look  forward  to  examining  the 
economic  study  the  gentleman  is  going 
to  submit.  I  believe  it  is  altogether  likely 
that  the  costs  would  not  go  up  at  all  and 
there  possibly  might  even  be  a  slight  les- 
sening of  them,  even  if  all  of  the  eco- 
nomic impacts  which  the  gentleman  just 
mentioned  were  taken  into  full  account. 

Mr.  McEWEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HILLIS.  I  will  be  happy  to  yield 
to  the  gentleman  from  New  York  (Mr. 
McEwEN). 

Mr.  McEWEN.  Mr.  Speaker,  I  appre- 
ciate this  opportunity  to  discuss  the  en- 
ergy situation  from  the  perspective  of 
one  from  the  energy-short  Northeast 
and  one  who  believes  in  our  enterprise 
system. 

The  foundation  of  a  successful  energy 
program  in  my  view  is  a  balaned  em- 
phasis on  energy  production  and  con- 
servation. I  am  pleased  to  see  the  Presi- 
dent is  concerned  with  conservation.  Our 
once  abundant  supply  of  cheap  energy 
fostered  countless  wasteful  habits  that 
should  be  changed.  Regardless  of  the 
amount  of  non-renewable  energy  sources 
left  to  recover,  we  must  use  them  wisely. 
While  new  sources  of  energy  are  being 
developed,  it  makes  sense  that  available 
domestic  resources,  including  petroleum, 
coal  and  natural  gas,  be  utilized  as  effi- 
ciently as  possible.  This  will  only  be  pos- 
sible if  our  energy  policy  is  structured 
to  encourage  maximum  production.  I  do 
not  mean  to  imply  that  America  should 
plan  to  rely  solely  on  its  fossil  fuels  as 
its  mainstay,  but  the  transition  to  a  sys- 
tem which  uses  a  wide  mix  of  new  sources 
such  as  solar,  wind,  geothermal,  and  nu- 
clear, will  be  smoother  if  there  Is  more 
time  to  perfect  these  developing  tech- 
nologies. More  domestic  oil  as  soon  as 
possible  will  provide  this  time. 

In  my  judgment,  the  most  effective 
way  to  achieve  this  goal  would  be  to 
gradually  decontrol  the  wellhead  price 
of  crude  oil.  If  the  price  were  allowed 
to  respond  to  market  forces  over  a  pe- 
riod of  time,  the  capital  required  to  in- 
crease domestic  exploration  and  produce 
more  effective  recovery  technology  would 
develop  without  severe  economic  dis- 
location. The  production  record  of  the 
petroleum  companies  and  the  example 
of  current  Government  policies  that  in- 
volve complex  control  of  oil  prices  I 
believe  reinforces  my  case. 

It  is  easy  to  forget  that  private  enter- 
prise was  responsible  for  the  complete 
development  of  this  remarkable  complex 
business  of  oil  exploration,  refinement 
and  marketing.  Prom  Titusville,  Pa.,  to 
Kuwait,  American  ingenuity  and  skill, 
unhampered  by  lumbering  Government 
intrusion,  have  developed  this  vast  re- 
source that  has  been  a  cornerstone  in 
America's  successful  economic  growth. 
Any  industry  that  has  accumulated  such 
a  large  amount  of  wealth  will  always  at- 
tract critics,  and  that  is  healthy.  How- 


ever, It  Is  difficult  to  find  fault  with  the 
oil  industry's  ability  to  do  their  job — find 
and  recover  oil. 

The  oil  industry's  freedom  in  pricing  its 
product  was  a  necessary  ingredient  in 
their  success.  We  do  not  need  to  guess 
what  might  happen  if  this  critical  factor 
of  price  control  was  removed  from  the 
discretion  of  the  oil  companies  and 
given  to  the  Federal  Government.  There 
is  now  a  record  that  demonstrates  what 
many  industry  analysts  have  always  sus- 
pected. Government  control  of  oil  pric- 
ing is  counterproductive. 

The  noted  Yale  economist,  Paul  W. 
MacAvoy,  edited  a  recently  published 
collection  of  reports  that  President  Ford 
requested  from  his  regulatory  reform 
group  in  1976  concerning  the  Federal 
Energy  Administration. 

This  group  conducted  a  thorough  in- 
vestigation and  analysis  during  the  last 
6  months  of  1976.  They  concluded  that 
the  cost  of  current  PEA  regulations  ex- 
ceeded their  benefits. 

The  investigation  revealed  that  the 
cost  to  the  oil  industry  of  complving  with 
FEA  regulations  is  $500  million  per 
year — a  cost,  I  might  suggest,  Mr. 
Speaker,  that  is  passed  on  to  the  con- 
sumer. 

It  costs  the  taxpayers  $47  million  a 
year  to  keep  the  FEA  running.  The  quid 
pro  quo  for  this  substantial  outlay  is  in- 
deed disappointing.  The  Presidential 
task  force  found  that  FEA  regulations 
discouraged  construction  of  new  refiner- 
ies, encouraged  the  inefficient  distribu- 
tion of  petroleum  products,  impeded  the 
imirortation  of  cheaper  foreign  prod- 
ucts, and  promoted  the  use  of  domestic 
refineries  at  a  level  where  the  incre- 
mental costs  of  production  and  prices  to 
consumers  increased  substantially. 

This  unenviable  track  record  makes 
me  shudder  to  think  what  results  can 
be  expected  from  the  administration's 
proposal  for  oil  in  its  energy  program. 
Instead  of  three  different  prices  of  oil, 
there  would  be  five.  A  new  array  of  taxes 
on  "gas  guzzling"  cars,  business  use  of 
oil  and  the  equalization  of  crude  oil  are 
also  being  pushed.  The  increased  com- 
plexity of  these  proposals,  coupled  with 
the  rest  of  the  President's  energy  pro- 
gram, is  certain  to  increase  the  scope  of 
FEA's  responsibility,  as  well  as  the  op- 
portunity for  error  and  inefficiency. 

In  addition  to  utilizing  America's 
diminishing  supply  of  petroleum  with 
maximum  efficiency,  it  is  obvious  that 
new  reliable  sources  of  energy  must  be 
found.  Our  experience  with  energy  that 
comes  in  limited  quantities,  like  fossil 
fuels,  has  motivated  a  great  deal  of  re- 
search in  unlimited  energy  sources. 

One  of  the  most  interesting  sources  I 
have  recently  heard  of  is  the  basic  and 
well-known  source,  and  I  refer  to  wood. 
Wood  energy  was  brought  to  my  atten- 
tion by  a  constituent  of  my  district  from 
Tupper  Lake,  N.Y.,  Mr.  John  Stock  of 
the  Litchfield-Park  Corp.  This  company 
owns  and  harvests  wood  from  a  sizable 
acreage  in  the  Adirondack  Mountains  in 
northern  New  York  State. 

John  Stock  showed  me  studies  by  the 
New  York  State  Department  of  Environ- 
mental Conservation  about  the  use  of 
wood  products  or  byproducts  for  com- 


July  27,  1977 


CONGRESSIONAL  RECORD— HOUSE 


25279 


mercial  energy  production.  I  would  like 
to  share  this  information  with  you,  Mr. 
Speaker,  because  I  believe  wood  products 
have  a  tremendous  potential  as  an  en- 
ergy source  in  areas  of  the  country  like 
my  own  congressional  district  where 
forest  lands  are  abundant.  The  rising  cost 
of  presently  available  energy  has  made 
wood  a  viable  alternative  for  heat  gen- 
eration and  electricity  production. 

It  is  no  secret  that  firewood  is  widely 
sought  after  in  New  York  State.  New 
York  State  sells  firewood  at  11  depart- 
ment environmental  conservation  offices 
and  each  office  htis  unfilled  orders  that 
total  over  a  thousand  cords.  One  reason 
for  wood's  appeal  to  the  individual  who 
uses  it  to  heat  his  home  is  a  sense  of 
independence.  There  are  no  oil  tankers. 
Arabian  governments,  or  FEA  regulators 
standing  between  him  and  his  woodpile. 
In  most  areas  stockpiling  only  requires  a 
chain  saw  and  a  pickup  truck. 

That  same  sense  of  control  over  the 
source  of  heat  or  electricity  has  spurred 
considerable  interest  in  using  wood  prod- 
ucts to  heat  institutions  and  generate 
electricity.  Using  the  Adirondack  Moun- 
tains as  an  example,  department  envi- 
ronmental conservation  officials  in  New 
York  have  explored  the  possibility  of  us- 
ing wood -fired  steam  boilers  in  State 
institutions. 

A  favorable  preliminary  report  has 
been  compiled  on  conversion  of  the 
Ogdensburg  State  Hospital  to  wood-fired 
boilers  and  further  study  is  anticipated. 
An  engineering  study  of  the  exact  re- 
quirements for  converting  a  Department 
of  Mental  Hygiene  facility  at  Gowanda, 
N.Y.  is  now  in  progress.  The  possibility 
of  using  wood  chips  to  generate  electric- 
ity is  being  studied  by  a  U.S.  Department 
of  Commerce  sponsored  Technical  As- 
sistance Center  in  PlattsbUrgh,  N.Y.  This 
center  is  investigating  the  feasibility  of 
burning  wood  to  supply  electricity  for  a 
village,  at  Tupper  Lake,  N.Y. 

The  State  of  Vermont  has  progressed 
to  the  practical  stage  in  large-scale  heat 
generation  from  wood.  The  Waterbury 
State  Hospital  is  converting  to  a  system 
that  uses  wood  chips  in  combination  with 
oil  for  heating.  The  new  heating  plant 
will  replace  800,000  gallons  a  year  of  No. 
6  oil  with  31,000  tons  a  year  of  wood 
chips. 

Wood  is  certainly  available  in  my  own 
State  of  New  York.  The  Department  of 
Energy  Conservation  officials  estimate 
that  at  least  3  million  tons  of  wood 
grown  each  year  in  the  State  is  not  used. 
This  occurs  because  almost  half  of  the 
standing  trees  are  diseased,  deformed,  or 
undersized.  It  is  not  merchantable  as 
timber  and  is  left  to  rot.  If  wood  that  is 
available  for  fuel  from  branches,  bark, 
and  tops  of  marketable  trees  that  are 
harvested  is  included,  considerably  more 
than  3  million  tons  is  available  every 
year.  In  addition  to  being  available  and 
renewable,  wood  offers  a  number  of  other 
advantages.  There  is  very  little  air  pol- 
lution associated  with  burning  wood.  On 
the  average,  wood  is  less  than  1  percent 
sulfur.  Sulfur  dioxide  and  resulting  acid 
Tains  are  minimal.  Wood  combustion 
leave  about  2  percent  of  the  dry  waste 
burned  as  ash,  which  is  a  valuable  agri- 
cultural byproduct.  Wood  ash  is  rich  in 


potash,   phosphorus,   and   calcium   and 
is  a  good  fertilizer. 

Wood,  Mr.  Speaker,  is  not  the  answer 
for  every  part  of  the  country,  but  it  is 
an  example  of  a  resource  that  could  re- 
duce the  dependence  of  some  areas  on 
fossil  fuels.  Just  as  one  type  of  solar 
energy,  the  heat  from  the  Sun's  rays, 
could  be  a  boon  to  the  sunshine  States 
in  the  South  and  the  West,  another  type 
of  solar  energj-,  the  energy  that  grows 
trees,  could  be  an  asset  to  the  heavily 
forested  areas  of  the  country. 

Finally,  Mr.  Speaker,  I  want  to  com- 
mend my  colleague,  the  gentleman  from 
Indiana,  for  taking  this  special  order  so 
that  we  might  bring  out  some  of  the 
thoughts  individual  Members  have  in  re- 
gard to  this  matter  on  the  energy  prob- 
lem facing  America. 

I  thank  the  gentleman  for  making  this 
time  available. 

Mr.  HILLIS.  I  thank  the  gentleman 
from  New  York  for  his    comments. 

In  my  closing  notes,  I  would  like  to 
remark  that  those  areas  that  are  highly 
dependent  upon  oil  for  heat  such  as  New 
York  and  all  those  States  have  a  large 
supply  of  wood  but  they  are  mostly  de- 
pendent for  most  of  their  heat  on  oil. 

In  the  Northeast  that  is  most  depend- 
dent  on  energy  at  this  time  from  outside 
that  area,  particularly  the  foreign  oil 
that  is  coming  in,  we  have  probably  one 
of  the  greatest  concentrations  of  forest- 
lands  in  that  area  and  I  certainly  should 
not  suggest,  and  I  do  not,  that  wood  is 
any  one  source  of  answer  to  America's 
energy  problem,  but  it  has  been  esti- 
mated that  on  an  annual  sustained -yield 
basis,  using  the  forests  of  the  Adirondack 
country,  the  privately  owned  forests  that 
are  available  for  harvesting,  on  a  sus- 
tained yield  annually  could  produce  the 
equivalent  in  British  thermal  units  of 
750.000  tons  of  coal. 

One  of  the  problems,  I  would  say  to  the 
gentleman,  and  we  have  discussed  it  and 
many  have,  is  the  problem  of  greater 
coal  utilization,  which  I  know  he  sup- 
ports, but  there  are  questions  raised  as 
to  how  we  move  all  that  tonnage  of  coal. 
Do  we  have  the  capacity  in  our  trans- 
portation system?  What  I  find  interest- 
ing in  the  utilization  of  wood,  which  in 
my  area  exists  in  abundance,  is  that  it 
can  be  harvested  and  used  there  without 
any  great  demand  on  our  transportation 
systems. 

I  thank  the  gentleman  from  New  York 
very  much.  He  made  a  very  substantial 
contribution. 

Mr.  LUJAN.  Mr.  Speaker,  having 
served  on  the  Joint  Committee  on  Atomic 
Energy,  the  House  Science  and  Tech- 
nology Committee  and  on  energy-related 
subcommittee  of  the  House  Interior  Com- 
mittee, I  have  been  fortunate  to  have 
received  quite  an  education  in  this  most 
vital  and  complex  issue  of  energy  and 
national  energy  needs. 

As  recently  as  3  weeks  ago  the  Energy 
Research  and  Development  Administra- 
tion presented  its  report  on  market  ori- 
ented program  planning  study,  the  so- 
called  MOPPS  report,  to  the  Fossil  and 
Nuclear  Subcommittee  of  the  Science  and 
Technology  Committee.  The  presenta- 
tion of  that  report  was,  to  say  the  least, 
most  enlightening  and  I  will  have  more 


to  say  on  the  subject  in  a  moment,  but 
first  I  wish  to  detail  what  I  see  as  the 
pressing  needs  for  our  Nation  in  the  total 
energy  picture. 

Primarily,  our  energy  policy  has  to  be 
dictated  by  a  set  of  facts  which  are  in- 
disputable. Two  of  the  most  basic  facts 
are  these:  There  is  a  very  limited 
amount  of  oil  left  in  the  ground  and  that 
at  current  regulated  prices  and  even  at 
increased  prices  we  are  not  going  to  see 
a  great  increase  in  oil  production — there 
simply  is  not  the  resource  there. 

The  second  basic  fact  is  this :  There  Is 
an  almost  endless  supply  of  natural  gas 
in  this  country.  However,  it  stays  in  the 
ground  because  at  present  pricing  under 
Government  regulation  it  is  not  economi- 
cally feasible  to  explore  for  it.  The 
MOPPS  report  makes  it  very  clear  that 
at  a  price  of  $3  this  Nation  would  have 
an  ample  supply  of  natural  gas  to  take 
over  most  of  our  present  energy  needs. 
In  fact,  the  members  of  the  subcommit- 
tee which  received  the  MOPPS  were  told 
by  the  ERDA  people  that  at  $3  we  would 
have  more  gas  than  we  could  possibly 
use.  This  single  fact  would  seem  to  say 
that  there  is  no  energy  crisis,  or  at  least, 
that  there  is  no  need  for  an  energy 
shortage.  The  answer  Is  self-evident;  de- 
regulate natural  gas.  The  MOPPS  report 
says  this  very  plainly  and  I  refer  the 
Members  of  this  House  to  the  three  ap- 
propriate charts  from  the  MOPPS  report. 

Attachments  2  and  3  not  printed  in 
Record. 

comparison  of  cumulative  resource  quantity/cost 
data,  total  u.s.  conventional  gas  (lower  48  and 
alaska,  onshore  and  offshore) 


Producer  cost 


Eslimafe  1. 1  Apr.  7, 
1977 

Old      Revised 


Estimate  Estiinate  3, 
2,  Apr.  May  24-26, 
7, 1977  1977 


Jlpermcf 550            430 

$2  per  met.. 800            760 

SSpermcf 990         1,000 

J5  per  mcf 1,100 

ypermcf 1,140. 


330 
490 
590 
750 
810 


120 
275 
465 
622 
700 


<  Estimate  1  incorrectly  stated  for  June  3.  1977  briefing 
Correct  data  is  shownin  the  "revised"  column. 

Note:  Quantities  are  in  quads  representing  moderate  case 
estimates  correspondinii  to  indicated  costs.  Quantities  include 
proved,  inferred  and  undiscovered. 

However,  deregulation  seems  to  have 
been  struck  a  death  blow  recently  in  sub- 
committee at  the  request  of  the  adminis- 
tration. It  seems  very  odd  that  the  White 
House  tells  us  on  the  one  hand  that  we 
are  facing  the  moral  equivalent  of  war 
in  the  energy  crisis  and  then  on  the  other 
hand  requests  that  deregulation,  an  act 
of  salvation  from  that  moral  equivalent 
of  war,  be  cast  aside.  Strange  logic,  to 
say  the  least.  But,  deregulation,  for  all 
its  absolute  necessity,  seems  out  of  the 
picture,  and  so,  I  turn  to  the  alternatives. 

The  two  most  logical,  abundant,  and 
ready  energy  alternatives  to  oil  and  gas 
are  coal  and  nuclear.  Both  are  already 
at  work  producing  energy  and  both  are 
going  to  have  to  supply  us  a  good  deal  of 
our  energy  needs  for  some  time.  However, 
both  are  finite  resources  and  both  have 
their  limitations. 

Coal  is  abundant  but  coal  is  not  a  solu- 
tion for  the  very  long  term  because  we 
are  discovering  that  we  must  limit  the 
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number  of  coal-burning  powerplants  be- 
cause of  the  effect  of  CO,  expelled  from 
those  plants  on  our  atmosphere.  We  have 
discovered  what  is  being  called  the  "hot- 
house effect,"  a  problem  which  does  ex- 
actly what  the  name  describes:  it  turns 
the  Earth  into  a  giant  hotliouse  which 
would  eventually  become  so  hot  it  would 
kill  all  life.  We  would  most  probably  kill 
life  on  this  planet  from  the  "hothouse 
effect"  before  we  ran  out  of  coal,  so  the 
limitation  of  the  resource  is  not  signifi- 
cant. 

Nuclear  energy  is  limited  by  the 
amount  of  uranium  In  the  world.  The 
figures  on  the  amount  of  discovered  and 
undiscovered  uranium  vary  considerably 
depending  upon  one's  source.  However, 
no  source  suggests  that  there  is  a  supply 
for  the  next  500  years  as  in  the  case  of 
coal.  This  limitation  of  the  resource 
brings  me  to  the  next  step  in  the  nuclear 
cycle,  and,  I  might  add.  the  most  logical 
step  of  all  in  a  world  of  dwindling  energy 
supplies.  The  step  is  the  breeder  reactor. 
To  anyone  concerned  with  the  crisis  of  a 
diminishing  supply  of  energy  in  the 
world,  the  breeder  offers  a  realistic  and 
sound  solution.  It  is  the  only  technology 
developed  which  supplies  more  fuel  for 
energy  than  it  uses 

As  for  the  talk  of  plutonium  prolif- 
eration. I  would  point  to  the  fact  that 
the  present  light  water  reactors,  which 
have  found  favor  with  the  administra- 
tion, also  produce  plutonium.  And  to 
those  who  say  our  halting  the  breeder 
program  will  bring  the  end  of  plutonium 
production  around  the  world,  I  say  look 
around  you.  The  very  best  allies  we  have 
in  the  world.  Great  Britain.  West  Ger- 
many, Japan,  and  France  have  told  us 
in  no  uncertain  terms,  they  will  not  stop 
their  breeder  programs. 

The  breeder  is  an  absolute  must  for 
the  years  after  2000  when  we  cannot 
build  any  more  coal-burning  plants  and 
when  our  uranium  supply  is  running 
short.  Hopefully,  fusion  technology  will 
be  advanced  to  the  stage  that  it  wili  soon 
be  able  to  take  over  from  the  breeder  in 
the  years  shortly  after  2000.  We  all  agree 
fusion  is  the  ideal,  but  we  all  agree  it 
is  far  down  the  road. 

Finally,  I  cite  the  energy  sources  which 
are  being  so  highly  touted  these  davs. 
solar,  and  geothermal.  Add  to  that  hy- 
droelectric and  you  have  the  last  three 
possible  primary-  sources  of  energy. 

Solar  and  geothermal  are  very  appeal- 
ing l>ecause  of  their  nonpolluting  and 
apparent  infinite  nature.  But  they.  too. 
have  limitations.  Solar  would  at  even 
the  most  liberal  estimate  produce  les.s 
than  10  percent  of  the  Nations  energy 
needs.  Geothermal  is  limited  to  a  verj- 
precise  lorale  in  which  the  Earth  is  pro- 
ducing heat  in  sufficient  amounts  to  heat 
either  natural  fluids  or  injected  fluids. 
The  same  goes  for  hydroelectric  which  is 
limited  by  the  location  of  the  resource. 
None  of  these  energy  sources  can  be 
relied  upon  as  a  major  contributor.  It 
is  possible  that  one  day  solar  will  be  a 
greater  contributor,  but  that  day  is  even 
farther  away  than  the  fusion  program. 
In  summary.  I  once  again  list  energy 
priorities ; 

First.  Deregulation  of  natural  gas; 


Second.  Development  of  the  breeder 
reactor; 

Third.  Continuing  and  sped-up  work 
in  the  area  of  fusion;  and 

Fourth.  Development  of  solar  and  geo- 
thermal technology. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
when  formulating  a  national  energy 
policy,  natural  gas  is  only  one  of  several 
important  energy  sources  that  must  be 
considered.  However,  natural  gas  is  one 
of  our  most  critical  fuel  sources,  and  how 
the  President  and  Congress  choose  to 
handle  It  will  greatly  affect  the  lives  of 
all  Americans. 

The  Federal  Energy  Administration 
has  estimated  that  natural  gas  is  used  in 
over  40  million  homes,  in  314  million 
commercial  establishments,  and  by  over 
193,000  industrial  users.  It  accounts  for 
about  30  percent  of  all  the  energy  con- 
sumed in  the  United  States  and  industry 
depends  on  natural  gas  for  over  40  per- 
cent of  its  energy  needs.  In  addition,  nat- 
ural gas  is  also  a  crucial  raw  material  in 
the  manufacture  of  many  chemicals, 
plastics,  and  fertilizers. 

Without  Question,  millions  of  jobs  are 
at  stake  in  this  debate  about  a  natural 
gas  policy. 

THE  PRESIDENT'S  POLICY 

It  appears  that  one  of  the  key  assump- 
tions in  the  President's  energy  plan  Is 
that  there  is  little  or  no  natural  gas  to  be 
found  in  our  country-,  so  stiff  conserva- 
tion measures,  price  controls,  and  pos- 
sible rationing  are  required. 

In  contrast  to  the  administration's 
premise,  there  is  abundant  evidence  to 
show  that  there  is  an  enormous  amount 
of  gas  to  be  found  in  this  country. 

The  Potential  Gas  Committee  of  the 
Colorado  School  of  Mines  projects  that 
there  are  between  923  and  973  trillion 
cubic  feet — tcf — of  conventional  natural 
gas  remaining  to  be  discovered  in  tlie 
United  States.  Today  we  consume  around 
20  tcf  a  year;  at  this  rate  we  have  over  a 
40-year  additional  supply. 

The  US.  Geological  Survey  estimates 
that  we  have  a  natural  gas  supply  rang- 
ing from  a  low  of  890.7  tcf  to  a  high  of 
1290.7  tcf  lasting  anywhere  from  45-«5 
years. 

A  recent  ERDA  study  identified  four 
reservoirs  in  the  Rocky  Mountain  area 
alone  that  contain  730  tcf  of  natural  gas. 

ACE    OF   CHEAP    ENERGY    IS    OVER 

Although  there  is  a  great  deal  of  gas 
yet  to  be  discovered,  the  age  of  cheap  and 
easy  energy-  is  over.  The  supplies  are 
there,  but  drillers  are  now  forced  to  go 
deeper  and  in  more  remote  areas  to  get 
it.  For  example,  the  amount  of  capital 
needed  to  build  a  platform  off  the  gulf 
coast  now  ranges  in  the  tens  of  millions 
of  dollars. 

THE    ALASKAN    SUPPLY    Or    GAS 

In  1968.  natural  gas  was  discovered  at 
Piudhoe  Bay  with  a  proven  reserve  of  26 
Tcf. — an  amount  around  11  percent  of 
our  known  reserves.  Total  potential 
Prudhoe  Bay  gas  reserves  could  run  as 
high  as  72  to  185  Tcf.  The  discovery  of 
this  supply  is  welcome  news  in  view  of 
the  problems  we  encountered  last  winter 
with  the  cold  weather  and  natural  gas 
shortages. 


The  cost  of  getting  this  gas  to  the 
lower  48  States  now  ranges  between  $7 
to  $9  billion.  The  President  and  Con- 
gress are  currently  debating  whether  the 
gas  should  be  brought  down  in  liquefied 
gas  tankers— the  El  Paso  route— or 
across  Canada  in  a  new  pipeline— the 
Alcan  or  Arctic  route. 

Whichever  route  is  picked,  one  thing 
is  certain— the  longer  we  wait,  the  more 
expensive  it  will  be  to  the  consumer.  The 
gas  is  there  and  the  need  is  here.  It  is 
time  to  get  it  moving  before  costly  de- 
lays drive  the  price  beyond  what  the 
consumer  can  pay.  We  are  all  aware  that 
the  Alaskan  oil  pipeline  cost  five  times 
the  original  cost  because  of  delays  and 
inflation. 

WHAT    IS    AT    STAKE 

The  debate  surrounding  natural  gas  is 
extremely  important.  Because  of  the 
shortage  last  winter,  $610  million  in 
wages  were  lost  by  1,2  million  idle  work- 
ers. Many  employers  who  could  operate 
only  on  natural  gas  were  forced  to  close. 

The  natural  gas  shortage  could  be 
worse  this  winter  than  last  year.  The 
Federal  Power  Commission  warned  re- 
cently that  even  if  we  have  a  normal 
winter,  supplies  could  fall  short  by  23 
percent— or  about— 169.6  billion  cubic 
feet  less  than  we  had  last  year. 

The  hot  summer  season  makes  it  hard 
to  recall  the  winter  energy  shortages; 
but  unless  we  deal  with  the  problem  iii 
the  correct  manner  now,  many  people 
will  suffer  later. 

WHY     THE     SHORTAGE 

For  years  American  enjoyed  an  abun- 
dant supply  of  natural  gas.  Because  it  is 
clean,  efficient,  and  low  in  cost — con- 
sumption rose  dramatically,  and  so  did 
production.  However,  in  the  late  1960's 
and  early  I970's  shortages  began  to  ap- 
pear. With  trillions  of  cubic  feet  of 
natural  gas  yet  to  be  drilled,  why  are 
there  shortages?  Why  are  factories, 
schools,  and  busine.sses  being  forced  to 
close  and  jobs  being  lost? 

There  can  be  only  one  logical  explana- 
tion: Federal  control  of  natural  ga.s 
prices. 

HISTORY     OF     PRICE     CONTROLS 

Since  1938.  the  FPC  has  had  the  au- 
thority 10  regulate  the  price  of  gas  flow- 
ing in  interstate  pipelines.  A  Supreme 
Court  decision  extended  this  control  to 
include  the  wellhead  price  of  gas  as  well, 
and  if  the  President's  energy  plan  is  en- 
acted by  Congress,  the  price  of  intra- 
state natural  gas  will  be  controlled  also. 

Since  1954.  the  FPC  has  held  natural 
gas  prices  below  the  market  price  in  an 
effort  to  help  consumers.  As  a  result, 
wasteful  consumption  was  encouraged 
because  of  artificially  low  prices — and  as 
demand  exceeded  supply,  shortages 
appeared. 

THE     RESULTS    OF    PRICE-CONTROL 

We  cannot  hold  the  price  of  any  item 
below  its  natural  market  level  without 
bringing  about  two  certain  results: 

Increased  demand  for  the  product — 
because  it  is  cheaper,  more  people  will 
want  it. 

Reduced  supply  of  the  product — pro- 
duction is  discouraged  because  costs  are 
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more  than  the  return  on  Investment.  No 
one  can  afford  to  give  his  product  away. 
Forcing  the  price  of  anything  below  a 
price  determined  by  supply  and  demand 
forces  will  lead  to  overoonsumption  and 
shortages.  However,  if  the  price  is  al- 
lowed to  reach  the  level  supported  by  the 
market,  the  proper  incentive  to  flnd  new, 
harder-to-produce  gas  sources  will  be 
provided. 

PRICE   CONTROLS  COST  THE  CONSUMER   MORE  IN 
THE  END 

Controlling  the  price  of  natural  gas 
has  had  many  bad  side  effects.  Because 
the  price  was  artificially  low,  controls 
have  hindered  the  development  of  new 
sources  of  energy  such  as:  solar,  wind, 
geothermal,  tidal,  et  cetera. 

It  has  made  us  more  dependent  on  ex- 
pensive foreign  imports.  When  the  short- 
ages appeared,  alternate  fuel  sources 
were  required.  In  1969,  America  was 
spending  $3  billion  on  foreign  oil;  today 
we  are  spending  $43  billion. 

It  has  been  estimated  by  many  sources 
that  decontrol  of  natural  gas  prices, 
which  would  lead  to  an  increase  in  the 
amount  of  natural  gas  available,  would 
save  consumers  between  $26  to  $40  bil- 
lion on  imported  oil. 

This  price  savings  to  consumers  does 
not  even  begin  to  estimate  the  cost  of 
employee  layoffs  and  Increased  produc- 
tion costs  due  to  the  gas  shortage. 

It  Is  not  In  our  national  interest  to 
encourage  this  national  gas  shortage  any 
longer  by  controlling  the  price  of  natu- 
ral gas.  The  consumer  is  being  forced  to 
pay  higher  prices  for  alternate  sources  of 
fuel  and  higher  prices  for  goods  due  to 
inflation,  and  higher  tax  rates  due  to 
the  cost  of  unemployment  to  the  Gov- 
ernment. 

GRADUAL  CHANGE 

Our  natural  gas  supplies  are  not  going 
to  last  forever,  and  eventually  we  will 
need  to  switch  to  new  energy  sources. 
However,  such  a  change  does  not  have 
to  be  sudden  and  abrupt. 

Sudden  surpluses  In  natural  gas  fol- 
lowed by  sudden  shortages  and  ration- 
ing are  not  the  fault  of  the  market 
mechanism,  but  of  Government  inter- 
vention. 

If  Government  would  step  aside  and 
let  the  market  work,  we  would  not  have 
the  massive  and  sudden  school  and  In- 
dustry closings  we  experienced  last  win- 
ter. As  natural  gas  prices  gradually  In- 
crease due  to  harder-to-find  sources — 
businesses  and  homes  would  gradually 
switch  to  less  expensive  forms  of  energy. 

We  do  have  an  energy  crisis  and  con- 
servation is  needed;  but  conservation  im- 
posed through  the  market  pricing 
mechanism  is  far  preferable  to  costly 
foreign  imports,  penalty  taxes,  and  Gov- 
ernment Imposed  regulation  and  alloca- 
tion. 

MAIN  OBJECTION  TO  DtCONTROL 

The  fear  that  a  drastic  Increase  In 
home  utility  costs  will  occur  seems  to  be 
the  main  argument  against  allowing  the 
free  market  to  set  the  price  of  natural 
gas. 

In  terms  of  consumer  costs.  It  Is  impor- 
tant to  remember  that  only  a  small  per- 
centage of  the  total  cost  of  natural  gas 
is  affected  by  an  increase  In  the  price  at 


the  wellhead.  Approximately  two-thirds 
of  the  cost  of  natural  gas  Is  the  cost  of 
transporting  the  gas  from  the  well 
through  pipelines  to  our  homes  and  bus- 
inesses. 

The  1.1  million-mile  pipelines  are  al- 
ready In  place  and  that  cost  Is  virtually 
fixed.  Because  of  this  fact,  there  is  a 
great  deal  of  evidence  to  show  that  in- 
creased gas  production  due  to  decontrol 
would  lead  to  full  use  of  the  existing 
pipeline  capacity  and  therefore,  lower  the 
unit  transportation  cost  of  gas  through 
the  system. 

If  Immediate  decontrol  would  lead  to 
unjust  profits  to  gas  producers.  Congress 
could  easily  enact  windfall  profit  taxes 
and  plowback  legislation  forcing  the 
companies  to  reinvest  their  earnings  In 
further  production  and  exploration  for 
new  gas. 

EASY   WAY   OUT  AND  THE   CHALLENGE  BEFORE  US 

In  explaining  the  rationale  for  price 
controls,  it  appears  that  it  is  politically 
advantageous  for  some  of  my  fellow  col- 
leagues to  tell  their  constituents  they 
passed  a  law  to  keep  natural  gas  prices 
low.  They  forget  to  tell  the  people  that 
such  controls  cause  unemployment  due 
to  Industry  closings,  and  more  depend- 
ence on  expensive  foreign  oil  and  gas. 

Congress  does  a  grave  disservice  to  the 
Nation  by  rationalizing  and  ducking  the 
tough  issues  instead  of  meeting  them 
head-on.  Unless  we  want  to  face  succes- 
sive winters  of  high  unemployment,  cold 
homes,  and  closed  schools — the  public 
must  be  informed  why  we  have  gas  short- 
ages and  what  needs  to  be  done  to  in- 
crease natural  gas  production. 

Mr.  EMERY.  Mr.  Speaker,  during  this 
special  order,  I  would  like  to  address  my- 
self to  the  contribution  that  synthetic 
fuels  can  make  to  our  energy  needs. 
More  specifically,  I  will  discuss  metha- 
nol-ethanol  fuels,  solid  waste  energy 
sources,  geothermal,  tidal,  and  small  site 
hydro. 

ALCOHOL    FUELS 

Alcohol  fuels — methanol  or  ethanol — 
are  not  new  energy  technologies.  The 
United  States  currently  consumes  over 
1  billion  gallons  of  methanol  per  year. 
These  liquid  fuels  were  used  quite  ex- 
tensively during  World  War  II  to  fuel 
German  war  machinery  and  to  some  ex- 
tent our  owTi  cars.  However,  due  to 
cheap,  plentiful  supplies  of  gasoline  they 
have  been  all  but  forgotten  until  the 
energy  crises  of  the  1970's.  Extensive 
studies  and  some  demonstration  projects 
have  brought  alcohol  fuels  back  into  the 
hmelight. 

The  State  of  Nebraska  initiated  a  pro- 
gram to  demonstrate  ethanol-gasoline 
use  in  automobiles.  The  test  program 
consists  of  driving  45  vehicles  belonging 
to  the  Nebraska  Department  of  Roads 
with  a  90-10  ethanol  mixture,  and  the 
sale  of  90.000  gallons  of  this  mixture  to 
the  general  public.  There  is  wide  en- 
thusiasm for  the  continuation  of  the 
program. 

According  to  Drs.  Reed  and  Lerner — 
MIT — a  10-  to  15 -percent  methanol-gas- 
oline  mixture  provides  more  engine  pow- 
er than  gasoline  alone.  Although 
methanol  is  a  less  powerful  hydrocarbon 
by  50  percent,  in  a  10-  to  15-percent  mix- 


ture It  burns  gasoline  more  elHcIently. 
Reductions  in  emissions  have  been  docu- 
mented as  a  result  of  methanol-gasoline 
blends.  The  methanol  reduces  unbumed 
hydrocarbons  and  decreases  carbon 
monoxide.  Tests  by  both  Volvo  and 
Volkswagen  conducted  over  several 
months  indicated  no  problems  with  cold 
start,  vapor  lock  or  unusual  wear  on  en- 
gine parts. 

One  of  the  most  promising  factors  In 
the  development  of  alcohol  fuels  is  the 
ready  availability  of  several  renewable 
resources  for  Its  manufacture.  The  Of- 
fice of  Energy  Resources  In  Maine  es- 
timated that  2,250  gallons  of  methanol 
can  be  produced  from  1  acre  of  forest 
land — assuming  7  pounds  of  wood  yield 
1  gallon  of  methanol.  It  would  take  ap- 
proximately 1  percent  of  national  forest 
acreage  or  equivalent  wood  waste  to 
produce  a  10  percent  methanol  replace- 
ment of  gasoline. 

Studies  on  urban  waste  utilization  re- 
veal that  60  gallons  of  methanol  can  be 
produced  per  ton  of  waste.  Both  the 
States  of  Washington  and  California  are 
looking  at  proposals  to  produce  methanol 
from  waste. 

Ethanol  is  readily  manufactured  from 
several  grains  including  wheat,  com,  and 
milo  at  approximately  $1  a  gallon  de- 
pending on  grain  prices.  To  replace  10 
percent  of  our  current  gasoline  con- 
sumption with  ethanol  would  require  40 
billion  bushels  of  grains — approximately 
40  percent  of  our  annual  harvest.  How- 
ever, spoiled  grain,  sample  grade,  and 
agriculture  waste  could  be  used  as  the 
predominant  ingredient  to  produce 
ethanol. 

Although  no  one  source,  municipal 
waste,  agricultural  or  timber  products 
will  produce  enough  liquid  fuel  to  re- 
place gasoline,  substantial  gasoline  re- 
placement could  occur  if  all  of  these 
resources  are  considered. 

At  this  time  there  are  no  methanol- 
ethanol  commercial  size  plants  using  a 
renewable  resource.  Nebraska  estimates 
that  a  small  plant  capable  of  producing 
20  million  gallons  of  alcohol  per  year 
would  cost  approximately  $21  million. 
This  represents  a  substantial  investment 
for  a  local  or  State  government  in  a 
technology  which  is  both  complex  and 
new.  The  Agriculture  Act  of  1977  author- 
izes approximately  $84  million  for  re- 
search and  pilot  projects  on  industrial 
hydrocarbons  from  agricultural  and  for- 
est products. 

Alcohol  fuels  reduce  our  dependence  on 
nonrenewable  foreign  fuels,  decrease  the 
detrimental  effects  on  our  environment, 
and  provide  needed  diversification  of  our 
fuel  alternatives.  The  technology  to  pro- 
duce and  commercialize  alcohol  blend 
fuels  is  available  but  at  the  present  time 
a  favorable  investment  climate  does  not 
exist. 

SMALL  SITE   HYDROELECTRIC 

Another  resource  which  should  not  be 
overlooked  is  the  development  of  new  or 
expanded  power  facilities  on  already 
existing  dams.  There  are  over  42,000 
dams  in  this  country,  only  a  small  num- 
ber of  which  are  presently  producing 
power.  Studies  by  the  Federal  Power 
Commission,  the  New  England  River 
Basin  Commission,  and  the  Mitre  Corp. 
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Indicate  there  is  substantial  unused  po- 
tential which  can  be  developed  at  a  cost 
of  $700  to  $2,000  a  kilowatt.  It  is  esti- 
mated that  development  of  economi- 
cally feasible  dams  could  replace  2  mil- 
lion barrels  of  foreign  oil  per  day. 

Much  of  the  potential  for  develop- 
ment of  this  resource  lies  in  the  en- 
ergy-short Northeast.  Larry  Gleeson  of 
the  Maine  Hydro-Electric  Development 
Corp.  estimates  there  are  3,005  dams 
which  have  a  25-foot  head  or  have  a 
storage  capacity  of  50  acre-feet  or  more. 
Many  are  in  areas  of  heavy  energy  de- 
mand— near  factories  and  small  towns. 

Some  of  the  problems  associated  with 
the  development  of  already  existing 
dams  are  institutional,  Including  ex- 
tremely complex  and  lengthy  FPC  reg- 
ulations, interconnection  among  utilities 
and  ownership  questions.  To  encourage 
private  enterprise  and  public  utilities  to 
go  ahead  with  the  technology  there 
must  be  incentives  and  recognition  of  the 
value  of  this  resource.  Hydropower  on 
existing  dams  is  a  viable  energy  alterna- 
tive now  which  causes  no  environmental 
problems  and  is  within  the  economic 
cost  benefit  picture  of  present  energy 
sources. 

Growing  interest  in  this  source  of 
power  has  prompted  a  $10  million  in- 
crease in  the  fiscal  year  1978  ERDA  au- 
thorization for  demonstration  and  fur- 
ther study  and  a  $300  million— over  the 
next  3  years — increase  in  the  authoriza- 
tion for  the  Federal  Power  Commission. 
These  moneys  would  be  used  for  grants 
and  loan  guarantees  to  establish  a  re- 
volving fund  for  continued  development 
of  hydropower  in  this  coimtry. 

WASTE-TO-ENEUCT     CONVERSION 

Municipal  solid  waste  is  another  Im- 
portant alternative  source  of  energy 
which  should  be  developed  and  utilized. 
According  to  a  recent  ERDA  report,  200 
million  tons  of  urban  waste  are  gener- 
ated annually.  At  a  ratio  of  approxi- 
mately 4.500  Btu/pound,  this  amount  of 
waste  could  potentially  generate  1.8 
quads  per  year— 1  quad  =  10  "^  Btu— 
which  would  equal  l>/2  to  2  percent  of 
the  energy  consumed  nationally  each 
year.  The  cost  of  waste  collection  and 
disposal  is  estimated  to  l>e  $3.5  billion 
on  a  national  scale.  Waste  removal  rep- 
resents an  increasingly  large  portion  of 
municipal  funds,  and  landfill  sites  are 
becoming  scarce.  A  1975  EPA  report  es- 
timated that  the  energy  equivalent  of  10 
percent  of  our  oil  imports  could  be  pro- 
duced from  wastes,  and  the  cost  of  waste 
disposal  could  be  reduced  by  $1  billion  if 
it  was  converted  into  energy.  Thus, 
waste-to-energy  conversion  is  an  emerg- 
ing industry  that  is  vital  to  our  economy 
both  from  an  environmental  and  energy 
standpoint. 

There  are  several  different  methods  of 
waste-to-energy  conversion  in  current 
use  and  in  developmental  stages  around 
the  country.  Water-wall  incineration 
with  steam  recovery  and  refuse  derived 
fuels — RDF — for  coflring  with  fossil 
fuels,  such  as  coal,  are  two  proven,  mar- 
ketable technologies  used  all  over  Eu- 
rope and  in  several  cities  in  the  United 
States.  Newer  technologies  include  py- 
rolysis,  or  combustion  without  fire  to 


produce  gases,  liquids,  chars,  or  steam 
generation,  and  bioconversion  to  meth- 
ane and  carl)on  dioxide  through  anaero- 
bic digestion,  enzymatic  hydrolysis  and 
recovery  of  gases  from  landfills  and  coal 
mines.  All  forms  of  energy  production 
from  waste  can  be  made  more  cost-effec- 
tive by  recovering  marketable  materials, 
such  as  scrap  metals,  from  the  combus- 
tion process — which  also  increases  the 
Btu/pound  ratio  of  waste — and  by  plac- 
ing the  combustion  unit  close  to  the  ref- 
use supply  and  integrating  it  with  the 
end  use  of  energy  produced.  Energy  re- 
covered from  waste  can  be  in  the  form  of 
electricity  to  heat  water  for  domestic  use, 
or  steam  for  heating,  cooling,  industrial 
processes,  and  the  drying  of  sewage 
sludge. 

Although  existing  waste  conversion 
plants  have  experienced  problems  with 
air  pollution,  the  major  obstacles  to  fur- 
ther development  and  marketing  of 
waste-to-energy  conversion  systems  are 
institutional,  not  technological.  The 
technology  is  available  for  current  use, 
but  it  needs  to  be  refined  and.  above  all, 
methods  of  commercialization  must  be 
demonstrated.  Waste  recovery  projects 
are  capital  intensive  with  a  high  initial 
cost  which  makes  them  difficult  for  cities 
to  finance.  Federal  aid  is  needed  both  to 
assist  municipalities  through  loan  guar- 
antees or  grants,  and  to  provide  incen- 
tives for  utilities  and  private  industries 
to  initiate  waste  recovery  projects  be- 
cause neither  the  cities  nor  the  utilities 
can  afford  to  accept  all  the  risks  involved 
in  marketing  new,  developing  tech- 
nologies. 

The  conversion  of  waste  to  energy  is 
vital  to  our  economy  and  to  our  society 
both  as  an  alternative,  renewable  source 
of  energy  to  replace  limited  fossil  fuel 
reserves,  and  as  an  economically  sound 
method  of  disposing  of  wastes  without 
harming  our  environment.  To  realize  the 
full  potential  for  waste  conversion.  Fed- 
eral and  State  governments  must  assist 
and  encourage  private  industry  in  the 
demonstration  of  a  wide  ranee  of  tech- 
nical options  and  In  the  creation  of  new 
financing  mechanisms. 

Congress  has  taken  a  first  step  toward 
promoting  waste-to-energy  conversion, 
but  more  needs  to  be  done.  Legislation 
such  as  the  Resource  Conservation  and 
Recovery  Act  of  1976  and  the  proposed 
fiscal  year  1978  ERDA  authorization  bill 
provide  limited  funds  for  research  devel- 
opment and  demonstration — R.D.  &  D. — 
projects,  but  not  for  commercialization. 
The  President's  national  energy  plan  also 
includes  a  general  commitment  to  fund- 
ing R.D.  &  D.  projects,  but  fails  to  pro- 
vide adequate  mechanisms  or  incentives 
for  the  production  of  alternative  energy 
sources  such  as  waste.  These  limited  ini- 
tiatives should  be  supported,  but  both 
Congress  and  the  administration  should 
do  more  to  actively  promote  commercial- 
ization of  waste-to-energy  conversion  so 
that  cities  and  private  industry  can  begin 
to  construct  more  plants  for  operation 
in  the  near  future.  Higher  costs  for  de- 
velopment and  demcmstration  today  will 
result  in  greater  cost-effectiveness  on  a 
life-cycle  basis  with  long-term  benefits 
to  our  economy  and  our  environment. 


GEOTHESMAL   ENEXGT 


Geothermal  energy  resources  represent 
an  alternative  energy  source  that  is  just 
beginning  to  be  tapped.  ERDA  has  esti- 
mated that  these  resources  could  poten- 
tially produce  7.500  to  15,000  mega- 
watts— MW — of  power  which  is  roughly 
equivalent  to  2  percent  of  total  UJS.  en- 
ergy requirements  by  1985.  If  the  tech- 
nology for  recovering  geothermal  energy 
can  be  developed  and  demonstrated  in 
marketable  form  by  the  1980's,  geother- 
mal resources  could  make  a  significant 
contribution  to  our  energy  needs  within 
the  1985  to  2000  timeframe. 

There  are  at  least  five  known  sources 
of  geothermal  energy  including  hydro- 
thermal  convection,  geopressurized 
water,  hot  dry  rock,  normal  gradients  and 
molten  rock,  or  magma.  Hydrothermal 
convection,  or  the  production  of  dry  and 
wet  steam  for  electric  generation  Is  the- 
most  readily  available  resource  which 
has  the  greatest  potential  for  immediate 
industrial  expansion.  Pressurized  water 
reserves  can  be  transformed  into  heat, 
mechanical  energy,  and  dissolved  meth- 
ane. These  so-called  "hot  water  wells' 
are  currently  used  on  a  large-scale  basis 
in  Iceland,  Boise.  Idaho,  and  Klamath 
Falls,  Oreg.,  to  produce  electricity  and 
hot  water  for  home  heating.  Similar 
projects  in  Italy  produce  electricity  from 
dry  steam,  and  in  California,  the  geysers 
are  now  being  tapped  to  produce  2,500 
MW  of  electricity. 

An  ERDA-funded  project  currently 
underway  in  New  Mexico  employs  the 
hydraulic  fracturing  method  whereby 
hot  pressurized  water  is  used  first  to 
crack  hot  rocks  and  then  to  circulate 
through  the  opening  to  extract  heat.  On 
a  larger  scale,  this  system  could  produce 
10  MW  electricity.  The  creation  of  energy 
from  normal  gradients  and  magma  in- 
volves technology  that  is  largely  unde- 
veloped and  certainly  not  available  for 
economical  use  in  the  near  future. 

In  the  area  of  geothermal  energy.  Fed- 
eral aid  is  needed  primarily  to  promote 
research,  development,  and  demonstra- 
tion of  the  various  technological  meth- 
ods. In  an  industry  as  new  as  geother- 
mal energy  production,  there  is  a  pri- 
mary need  for  reliable,  quantitative  in- 
formation on  the  location  and  potential 
of  reservoirs  as  well  as  proven,  reliable 
methods  for  the  extraction  and  market- 
ing of  the  energy  produced.  Leasing  of 
Federal  lands  for  geothermal  develop- 
ment, and  grants  and  loan  guarantees  to 
help  finance  R.D.  &  D.  projects  would 
provide  immediate  aid.  In  addition,  cost- 
benefit  and  environmental  Impact  stud- 
ies are  especially  important  in  this 
process. 

WIND  AND  TIDAL  POWER 

The  production  of  energy  from  the 
wind  and  tides  is  an  old  concept  which 
has  been  largely  abandoned  in  recent 
years  in  favor  of  cheaper,  more  readily 
available  fossil  fuels.  As  those  non- 
renewable energy  resources  become  more 
expensive  and  scarce,  however,  the  natu- 
ral alternatives  will  become  more  attrac- 
tive and  cost  effective.  Once  again,  the 
basic  technolog>'  is  available,  but  it  needs 
to  be  refined  and  methods  of  marketing 
the  energy  produced  at  competitive 
prices  need  to  be  developed  before  com- 
mercialization will  be  feasible. 
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ERDA  is  currently  funding  several 
R.D.  &  D.  projects  on  wind  power.  In 
Ohio,  NASA  is  operating  a  Mod-O  100 
kW  turbine  generator  which  could  pro- 
vide electricity  for  30  houses.  Larger, 
horizontal  axis  turbine  models  are  in  the 
developmental  stage.  In  18  mph  average 
winds,  these  models  will  produce  enough 
electricity  for  up  to  500  houses. 

Other  projects  involve  experimenta- 
tion with  different  types  of  turbines,  off- 
shore wind  machineo  and  smaller  scale 
farm  and  rural  use  systems  in  the  2  to 
15  kilowatt  range.  These  federally  funded 
demonstration  projects  should  provide 
the  necessary  data  base  for  private  in- 
dustry to  draw  on  once  commercializa- 
tion of  wind  power  is  feasible.  Since  wind 
turbines  necessarily  have  a  variable  out- 
put, utilities  must  either  develop  storage 
facilities  or  flexible  methods  of  using  the 
power  as  it  is  generated  at  varying  levels. 
Although  development  of  wind  power  on 
a  large  scale  for  use  by  utilities  is  im- 
portant, small  scale  turtjines  for  irriga- 
tion and  other  agricultural  purposes 
could  also  make  a  significant  contribu- 
tion to  the  energy  supply  and  help  to 
cut  utility  costs  for  individual  farmers. 

Tidal  power  has  been  demonstrated  in 
Europe,  but  no  projects  are  yet  underway 
in  the  United  States.  France  has  a  240,000 
kW  plant  which  produces  502,000.000 
kWh  annually  at  an  average  cost  of  1.83 
mils  per  kWh — the  average  cost  of  elec- 
tricity from  conventional  sources  is  about 
30  mils  per  kWh.  A  recent  study,  issued  by 
Stone  &  Webster  Engineering  Corp.,  in- 
dicated that  the  two  most  feasible  sites 
for  tidal  generation  in  the  United 
States — because  of  their  high  mean  tidal 
range — are  the  PassamaquoUdy  Bay  re- 
gion in  Maine  and  Cook  Inlet,  Alaska. 

The  combined  potential  power  from 
these  two  sites  would  be  18.3  billion  kWh 
output  per  year  which  is  less  than  1  per- 
cent of  the  total  electrical  energy  pro- 
duced in  the  United  States  in  1976.  The 
engineering  study  estimates  for  length 
of  time  and  cost  of  construction,  peak 
load  capacity,  cost  per  kilowatthour, 
and  total  energy  production  look  prom- 
ising. Projects  such  as  the  ones  proposed 
for  Maine  and  Alaska  will  become  more 
economically  feasible  as  the  costs  of  fos- 
sil fuels  increase  and  supplies  become 
scarce.  The  proposed  projects  could  pro- 
vide an  important  supplementary  source 
of  electrical  power  for  those  regions  and 
should  be  developed  in  the  near  future. 

CONCLUSION 

In  conclusion  we  commend  the  Presi- 
dent for  taking  the  initiative  to  begin 
building  a  national  energy  policy.  The 
conservation  elements  of  his  proposal  are 
an  important  beginning.  However,  a  na- 
tional energy  policy  can  not  be  built  on 
saving  alone:  this  will  only  delay  the 
crises.  Alternatives,  particularly  renew- 
able sources  must  be  encouraged,  in  both 
the  public  and  private  sector.  Federal  in- 
centives both  monetary  and  institutional 
must  be  provided  for  research,  demon- 
stration, and  commercialization  of  aJter- 
native  fuels.  The  technologies  are  avail- 
able to  begin  immediate  use  of  many  new 
energy  sources,  and  it  is  now  time  to  rise 
above  the  parochial  and  political  fights 
of  the  past  and  formulate  a  creative, 
workable  national  energy  policy. 


Mr.  SPENCE.  Mr.  Speaker,  we  of  the 
Republican  task  force  on  energy  have 
carefully  reviewed  the  energy  picture — 
present,  past  and  future — over  a  period 
of  several  months.  It  is  almost  absurd  to 
say  that  it  is  an  enormous,  very  complex 
and  highly  technical  matter.  Given  the 
volumes  and  volumes  of  material  that 
have  been  produced  on  the  subject  in 
recent  years  and  the  length  of  time  and 
the  extent  of  talent  and  resources  our 
Nation  and  its  leaders  have  invested  in 
looking  for  a  solution  to  our  "energy 
problem."  that  fact  is  patently  self- 
evident. 

The  technical  nature  of  much  of  the 
basic  data,  the  widely  variant  interpreta- 
tions and  applications  made  of  that  data, 
and  the  complex  and  competitive  web  of 
economic,  social  and  political  issues  en- 
tertwined  with  it,  raise  serious  doubts  in 
my  mind  whether  it  is  possible  to  arrive 
at  a  "solution"  during  the  course  of  this 
Congress.  But  it  is  a  near  certainty  that, 
if  that  solution  is  conceived  in  an  atmos- 
phere of  partisan  politics  and  dedicated 
to  the  advancement  of  purely  political 
goals  then,  to  paraphrase  the  immortal 
words  of  Abraham  Lincoln  in  a  drasti- 
cally different  context,  we  shall  certainly 
spend  precious  years  testing  whether  any 
solution,  "so  conceived  and  so  dedicated, 
can  long  endure."  I  believe  it  cannot. 
That  is  why  I  am  pleased  to  be  a  part  of 
this  effort  today.  We  hope  to  lay  out  al- 
ternatives to  what  seems  a  much  too 
hastily  developed,  politically  motivated 
and  very  inadequate  "solution"  offered 
by  the  current  administration.  I  com- 
mend my  colleague  and  the  chairman  of 
the  Energy  Task  Force,  Bud  Hillis,  for 
arranging  this  time  and  for  his  energetic 
leadership  on  this  vital  issue. 

One  thing,  I  believe,  is  certain,  Mr. 
Speaker — whatever  sort  of  solution  we 
arrive  at,  whatever  the  mix  of  ingredi- 
ents, whether  we  arrive  at  it  by  studied 
and  rational,  long-range  planning  or 
stumble  along  from  one  crisis  to  another, 
coping  with  a  problem  we  never  really 
solve — one  thing  is  certain:  Nuclear  en- 
ergy should  be  and  undoubtedly  will  be  a 
significant  part  of  the  equation. 

Today,  I  would  like  to  discuss  two  im- 
portant questions  with  regard  to  nuclear 
power  as  a  source  of  energy : 

First.  Is  it  politically  feasible? 

Second.  Is  it  economically  viable? 

Looking  first  at  the  political  feasibility 
of  nuclear  power  as  an  energy  source,  it 
is  clear  that  there  are  at  least  two  levels 
of  consideration — domestic  politics  and 
international  politics. 

On  the  domestic  scene,  opinion  sur- 
veys have  demonstrated  rather  conclu- 
sively that  leadership  groups  in  the  Na- 
tion badly  misjudged  public  opinion  on 
several  nuclear  related  questions.  They 
underestimated  public  support  for  nu- 
clear power,  they  overestimated  the  con- 
cern about  its  risks,  and  they  under- 
estimated the  demand  for  simultaneous 
preservation  of  the  environment.  In 
other  words,  they  consistently  misjudged 
the  American  people's  commonsense 
when  they  have  the  facts. 

Two  successive  Harris  polls  in  August 
1975,  and  November  1976,  found  support 
for  the  building  of  more  nuclear  power- 
plants  to  be  in  the  61  to  63  percent  range 


with  opposition  in  the  19  to  22  percent 
range.  Six  States  have  placed  proposi- 
tions relating  to  the  development  of  nu- 
clear facilities  on  their  ballots,  and  in 
all  six  the  results  of  the  vote  have 
favored  development  by  percentages 
ranging  from  59  percent  to  74  percent. 
The  results  of  my  own  Second  Congres- 
sional District  poll  in  South  Carolina  in 
April  of  this  year  showed  81  percent  in 
favor  of  "the  use  of  nuclear  power  to 
help  meet  our  energy  needs."  and  only 
16  percent  opposed.  These  results  are 
especially  noteworthy  since  the  highly 
publicized  Barnwell  nuclear  reprocessing 
plant  is  being  constructed  in  my  district. 

Clearly  then,  further  development  of 
nuclear  power  is  politically  feasible  from 
the  domestic  point  of  view.  Those  in  Con- 
gress who  hold  it  to  be  otherwise  either 
represent  districts  which  deviate  sub- 
stantially from  the  norm  or  they  are  rep- 
resenting their  own  personal  views  or 
those  of  special  interest  groups  and  not 
their  total  constituencies. 

At  the  same  time,  there  is  a  fairly 
clear  evidence  that  many  people  who 
favor  development  of  nuclear  energy  do 
not  want  it  done  at  the  expense  of  en- 
vironmental destruction.  This  is  not  an 
unreasonable  position  nor  an  unwar- 
ranted concern.  It  stems  largely,  I  think, 
from  a  lack  of  experience  with  the 
handling  of  waste  materials  which  retain 
harmful  radioactive  properties  over  a 
long  period  of  time  and  with  a  failure 
to  provide  the  public  with  the  data  that 
do  exist  on  this  facet  of  the  problem. 

Most  people  are  experientially  aware 
of  the  existence  and  operation  of  nu- 
clear powerplants  here  and  abroad,  and 
they  have  not  heard  of  any  serious  con- 
sequences. Thus,  they  have  set  their 
minds  at  rest  about  the  basic  proposi- 
tion, and  so  we  have  the  high  levels  of 
support  in  recent  polls  for  plant  develop- 
ment. On  the  other  hand,  they  have 
heard  about  the  problems  connected  with 
nuclear  waste  disposal  and  the  longevity 
of  its  harmful  properties  and  there  seems 
no  way  to  demonstrate  the  long  term 
effects  or  possible  consequences  of  in- 
creasing stockpiles  of  buried  wastes  un- 
der the  Earth's  surface.  This  then,  en- 
genders a  concern  which  may  continue 
to  be  an  impediment  to  nuclear  develop- 
ment. 

If,  however,  the  public  were  made  more 
aware  of  the  efforts  underway  to  demon- 
strate successful  containment  of  radio- 
active wastes,  as  in  the  Asse  salt  mine 
in  the  heart  of  West  Germany's  fertile 
"vegetable  basket,"  perhaps  their  con- 
cern over  this  aspect  of  the  problem 
would  diminish  as  did  the  initial  fears 
regarding  the  very  use  of  nuclear  power- 
plants  as  energy  resources.  For  that  rea- 
son, I  ask  unanimous  concern  to  insert 
at  this  point  in  my  remarks  a  portion  of 
a  recent  article  in  the  U.S.  News  and 
World  Report  detailing  the  Asse  nuclear 
"graveyard." 

What  then,  of  the  bearing  of  nuclear 
development  on  international  politics. 
Surprisingly  to  many,  the  answer  seems 
to  be  that  if  we  do  not  move  ahead  we 
will  be  cutting  our  own  throats. 

I  have  every  respect  for  the  announced 
motivation  of  iPresident  Carter  in  oppos- 
ing the  development  of  the  Clinch  River 
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nuclear  breeder  reactor  and  the  reproc- 
essing of  nuclear  wastes  containing  in- 
creased amounts  of  plutonium.  I,  too,  do 
not  want  terrorists  holding  the  world 
hostage.  Unfortunately,  I  do  not  see  a 
rational  connection  between  that  motiva- 
tion and  the  action  which  It  prompted. 

In  the  first  place,  there  are  far  too 
many  other  ways  of  obteinlng  nuclear 
weapons,  including  bombs — for  example, 
to  steal  one  already  operational— and 
there  are  far  too  many  other  suCQciently 
devastating  weapons  or  tactics  available 
to  terrorists  at  less  trouble  and  expense- 
such  as  germ  warfare,  poisons  in  water 
supplies  or  hijacking  planes  or  trains  or 
capturing  schools — for  the  prospect  of 
widespread  stealing  of  plutonium  to 
manufacture  bombs  to  be  taken  so  seri- 
ously. Such  precipitous  action  with  re- 
spect to  this  particular  danger  Is  not  con- 
sonant with  our  relative  tolerance  of 
other  equally  dangerous  situations  of  a 
similar  type.  It  must,  therefore,  be  seen 
as  somewhat  emotional — or  political. 

Secondly,  safeguards,  international 
checkpoints  and  facilities,  and  Irrldation 
could  easily  be  implemented  to  minimize 
the  threat  of  theft  by  terrorists.  Irrida- 
tion— the  retaining  of  a  small  amount  of 
highly  radioactive  nuclear  waste  in  the 
plutonium  which  would  make  It  almost 
impossible  to  handle  safely  outside  a  fully 
equipped  nuclear  plant — is  a  particularly 
economical  and  feasible  way  of  safe- 
guarding the  wrongful  use  of  plutonium. 

Thirdly,  even  if  we  were  to  concede 
that  terrorism  is  a  serious  threat.  It  does 
not  appear  that  the  nations  of  Western 
Europe  and  others  who  have  the  tech- 
nology for  fast  breeder  reactor  develop- 
ment have  any  Intention  of  abandoning 
their  plans  for  going  ahead.  If  that 
should  prove  the  case.  It  would  Indeed 
be  both  political  and  economic  suicide 
for  the  United  States  to  refrain  from 
this  logical  "next  step."  Not  to  move 
ahead  might,  in  fact,  seriously  impair 
our  political  influence  In  the  world  of 
today,  and,  therefore,  our  ability  to  exert 
moral  leadership. 

Let  me  turn  now  to  the  next  question — 
Is  nuclear  energy  economically  viable? 
The  economics  of  energy  is.  of  course,  a 
very  relative  thing.  In  the  Southwest, 
where  great  supplies  of  oil  and  natural 
gas  have  been  readily  available  and  easily 
accessible,  this  fossil  fuel  has  been  and 
may  remain  for  some  time  the  most 
economical  source  of  power.  But  when, 
in  recent  years,  we  cut  down  on  our  im- 
ports of  cheaper  foreign  oil.  the  North- 
east, which  had  also  long  made  wide  use 
of  petroleum  fuel,  began  rapidly  to  de- 
velop more  nuclear  power  stations  be- 
cause It  was  more  economical  than  high 
priced  domestic  oil  and  gas  piped  the 
long  distances  from  the  Southwest. 

In  areas  where  coal  is  produced,  it  may 
be  the  cheapest  source  of  power,  but  it  is 
costly  to  haul  this  bulky  fuel  long  dis- 
tances in  our  modern  economy. 

Now,  I  understand.  New  England  is 
experimenting  with  procedures  that  may 
make  it  economically  feasible  to  use  wood 
as  a  power  generating  fuel. 

A  breakthrough  could  come  any  day 
in  the  field  of  solar  energ>-  which  could 
render  many  other  considerations  in- 


consequential. But  we  cannot  rely  on 
something  we  are  not  certain  will  happen. 

One  of  the  difnculties,  then,  in  arriving 
at  a  solution  to  the  energy  problem  is  the 
ever  changing  face  of  the  technology. 
What  seems  the  best  solution  or  the  best 
mix  of  energy  sources  today  may  be 
outmoded  tomorrow.  New  technology 
holds  the  potential  for  drastic  reduc- 
tions In  the  cost  of  future  energy  sup- 
plies. On  the  other  hand,  world  politics 
and  economics  can  result  in  sudden  and 
drastic  price  increases  for  energy  raw 
materials  such  as  petroleum,  coal,  or 
uranium. 

Despite  such  frustrating  variables, 
there  are  a  few  things  of  which  we  can 
be  fairly  certain.  One  is  that  nuclear  en- 
ergy can  be  produced  more  and  more 
economically.  Already  it  is  competitive 
with  or  more  economical  than  tradi- 
tional fossil  fuels  in  much  of  Western 
Europe  and  other  parts  of  the  world,  as 
well  as  in  parts  of  the  United  States.  Ap- 
proximately 10  percent  of  our  own  elec- 
trical energy  consumption  this  year  will 
be  nuclear  generated.  My  own  State  of 
South  Carolina  uses  an  annual  average 
of  35  percent  nuclear  generated  electric- 
ity, one  of  the  highest  levels  of  any 
State  in  the  Union.  All  of  this  energy,  as 
I  understand  it,  is  domestically  gener- 
ated from  domestically  supplied  urani- 
um. Last  year,  in  contrast,  oil  and  nat- 
ural gas  accounted  for  about  75  percent 
of  the  Nation's  total  energy  consump- 
tion, but  40  percent  of  this  fuel  had  to 
be  Imported  at  a  cost  of  $35  billion. 

It  was  originally  assumed  that  nu- 
clear energy  would  provide  an  abundant 
source  of  cheap  energy.  The  primary 
reason  it  has  not  yet  "arrived"  as  an 
economically  competitive  energy  source 
nationwide  has  been  the  high  capital 
costs,  coupled  with  the  escalating  costs 
caused  by  politically  motivated  delays  in 
construction  in  a  period  of  serious  in- 
flation. However,  studies  such  as  an  up- 
date by  the  New  England  Electric  Sys- 
tem of  an  earlier  Arthur  D.  Little,  Inc.. 
study  of  relative  costs  per-kilowatt  hour 
for  generating  electricity  by  oil,  coal  or 
uranium -fueled  plants,  show  nuclear 
powerplants  to  be  Increasingly  competi- 
tive. As  the  technology  improves,  the 
costs  should  continue  to  go  down. 

This,  of  course,  could  be  counter-bal- 
anced by  Increasing  scarcity  and  cost  of 
uranium — the  primary  cause  also  for  the 
Increasing  cost  of  fossil  fuels — but  the 
liquid  metal  fast  breeder  reactor.  In 
which  more  fuel — plutomium — is  pro- 
duced than  is  used,  could  and  would 
offset  increased  costs  for  initial  urani- 
um supplies,  enabling  costs  of  nuclear 
energy  production  to  continue  decreas- 
ing. 

This  must  be  balanced  off  against  the 
fossil  fuel  picture,  where  the  costs  of  oil 
and  gas  can  only  continue  to  increase. 
Whether  we  have  left  only  a  few  years 
supply  of  this  fuel  resource,  as  many 
believe,  or  whether  we  have  a  50  to  60 
year  domestic  supply,  as  Barry  Com- 
moner assures  us  In  a  recent  interview  in 
U.S.  News  k  World  Report,  there  is  no 
question  but  that  much  of  our  remaining 
reserves  are  subeconomic.  meaning  the 
cost  of  recovering  them  will  result  in 
escalating  prices.  As  for  coal,  the  fact 


that  we  do  have  large  supplies  must  be 
traded  off  against  the  increasing  cost  of 
production  and  the  cost  of  protecting  the 
environment  from  this  relatively  "dirty" 
energy  source. 

Nuclear  energy  Is.  economically,  a  key- 
stone without  which  the  arch  of  inter- 
related energy  supply  sources  may  well 
crumble.  It  is  certainly  not  the  whole 
arch  in  Itself.  Crucial  to  any  economic 
solution  for  the  energy  problem  is  an 
understanding  of  the  fact  that  there  is 
a  role  for  all  the  various  supply  sources 
to  play.  One  will  be  most  feasible  for 
this  purpose  or  in  this  area — another 
somewhere  else  for  some  other  purpose. 
Certainly,  the  nuclear  power  is  not  only 
an  economically  viable  concept,  but,  as 
the  potentially  cheapest  source  of  power 
we  have  next  to  hydropower,  it  must  be 
an  integral  part  of  any  energy  solution. 

There  is  also  the  impact  of  nuclear 
energy  in  the  world  economic  picture  to 
consider.  The  United  States  has  long 
been  the  leading  exporter  of  nuclear 
technology.  It  has  been  an  important 
element  in  our  relatively  favorable  bal- 
ance of  payments  picture.  As  we  in- 
creasingly take  ourselves  out  of  the  nu- 
clear development  field  for  political  and 
humanitarian  reasons,  we  risk  becoming 
dependent  on  others  for  what  may  turn 
out  to  be  the  "inevitable"  basic  source 
of  energy,  just  at  the  time  we  are  con- 
cerned with  shaping  an  energy  policy 
which  will  reduce  our  present  dependence 
on  foreign  oil  supplies. 

According  to  a  recent  UJ3.  News  k 
World  Report  article : 

France  and  Britain  are  making  a  pitch 
to  become  the  atomic -fuel  handlers  and  re- 
processors  of  the  world — 

While  we  call  a  moratorium  on  our  re- 
processing activities.  The  British — 
have  recycled  fuel  from  eight  other  nations. 
Pending  is  another  contract  with  Japan  tat 
reprocessing  more  than  3,000  tons  of  spent 
fuel  over  a  10-year  period.  Oermany  and 
Prance  have  (already)  become  the  Conti- 
nent's two  most  aggressive  exporters  of  re- 
actors, seriously  challenging  the  dominance 
of  American  manufacturers   (In  that  field). 

Already,  the  Germans  have  sold  reactors 
to  Iran.  Brazil,  Switzerland,  Austria,  the 
Netherlands  and  Spain — nearly  all  of  them 
markets  that  two  American  companies  •  •  • 
were  pursuing. 

While  it  is  obvious  that  clear-cut  moral 
and  humanitarian  principles  should  not 
be  sacrificed  on  the  altar  of  economic 
pragmatism,  it  is  equally  clear  that  eco- 
nomic growth  and  stability  should  not 
be  capriciously  discounted  for  high 
sounding  but  essentially  ephemeral  goals. 
The  question  of  developing  the  liquid 
metal  fast  breeder  reactor,  with  its  at- 
tendant problem  of  nuclear  prolifera- 
tion, is  one  of  the  most  difficult  ques- 
tions before  the  Congress  because  our 
answer  is  not  dependent  alone  upon  our 
own  decisions  and  desires.  We  carmot 
unilaterally  protect  the  world  or  even 
ourselves  from  the  dangers,  if  they  exist, 
of  Plutonium  stockpiling  and  nuclear 
proliferation.  To  endeavor  to  do  so  is 
neither  economically,  politically,  nor 
morally  sensible. 

In  conclusion,  Mr.  Speaker,  I  want  to 
say  that  it  would  be  foolhardy  for  this 
Nation  to  throw  out  the  baby  with  the 
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dirty  water  on  the  nuclear  power  issue. 
There  are  problems,  but  they  can  be 
resolved.  And  there  are  enormous  po- 
tential benefits  yet  to  be  achieved,  not 
only  from  increasing  supplies  of  less 
costly  energy,  but  from  the  scientific 
spinoff  of  future  technology  develop- 
ment as  we  move  ahead  with  nuclear 
research. 

Perhaps  the  most  pressing  problem 
Congress  needs  to  address  with  respect  to 
the  issue  of  nuclear  energy  is  the  endless 
delays  and  skyrocketing  costs  resulting 
from  politically  motivated  court  injunc- 
tions against  construction  and  develop- 
ment. Such  actions  serve  no  informa- 
tional purpose  and  are  pursued  only  for 
their  nuisance  value.  Still,  all  too  often 
these  political  actions  are  responsible  for 
the  cancellation  of  projects  which  could 
provide  jobs  and  lower  cost  energy  for 
the  poor. 

Here  on  the  domestic  scene,  orders  for 
nuclear  reactors  dropped  from  30  in  1974 
to  4  in  1975  and  3  in  1976.  The  number 
of  planned  reactors  dropped  from  30  in 
1974  to  11  in  1975  to  2  in  1976.  At  least  14 
plants  have  been  canceled  since  1975,  rep- 
resenting 13,739  megawatts  of  power. 
This  does  not  refiect  a  glutted  market,  as 
Is  amply  demonstrated  by  the  following 
typical  example.  The  Horlda  Power  & 
Light  Co.  now  operates  three  nuclear 
powerplants.  They  stopped  plans  for  a 
fourth,  in  which  $140  million  had  already 
been  invested  in  preconstruction  plan- 
ning, and  canceled  plans  for  two  more 
because  of  licensing  problems  and  court 
suits.  They  are  now  buQding  coal-fired 
plants  instead,  even  though  the  nuclear 
plants  would  have  been  able  to  produce 
energy  more  economically. 

It  now  takes  an  average  of  10  to  11 
years  to  complete  a  light-water  breeder 
reactor  in  the  United  States,  compared 
with  6  to  7  years  in  Japan  and  com- 
parable times  In  Western  Europe.  That 
4-  to  5-year  delay  here  means  millions 
of  dollars  in  infiated  costs. 

Mr.  Speaker,  inefficient  use  of  man's 
limited  resources  is  not  good  stewardship. 
It  is  as  immoral — indeed.  I  believe  it  may 
be  far  worse — to  waste  our  resources,  as 
it  is  to  develop  a  mechanism  with  inher- 
ent capacity  for  great  benefit  to  mankind 
and  only  an  unmeasured  and  fairly  con- 
trollable potential  for  harm. 

No  problem  is  so  critical  that  an  answer 
is  more  important  than  the  right  answer. 
Let  us  take  our  time  reviewing  and  acting 
upon  the  administration's  proposed 
energy  package  so  that  we  find  the  right 
answer. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  welcome 
this  opportunity  for  discussing  our 
Nation's  energy  problems.  I  want  to 
commend  the  gentleman  from  Indiana 
for  arranging  this  special  order. 

Since  the  most  ancient  times,  mankind 
has  been  intensely  aware  of  the  Sun  as  a 
vital  force  in  their  lives.  We  constructed 
buildings  to  take  advantage  of  prevailing 
winds  and  at  angles  to  catch  the  Sun's 
rays.  We  built  our  industries  near 
streams  and  rivers  to  benefit  from 
power  generation  and  to  make  trans- 
portation easier,  and  our  lives  revolved 
around  the  agricultural  seasons.  Then, 
in  the  14th  century,  fossil  fuel,  in  the 


form  of  coal,  became  an  increasing  por- 
tion of  Europe's  energy  budget;  a  trend 
that  accelerated  at  a  dramatic  pace 
through  the  18th  and  19th  centuries.  In 
the  last  century,  natural  gas  and  petro- 
leum became  the  primary  energy  sources 
for  an  industrialized  world,  while  power 
from  the  Sun — solar,  falling  water,  wind, 
and  biomass — was,  for  the  most  part, 
ignored. 

Our  world  economy  was  anchored  in 
the  false  assumption  that  its  limited 
resources  of  fossil  fuels  could  be 
Indefinitey  expanded,  while  needs  of 
future  generations  was  almost  entirely 
discounted.  The  1973  Arab  oil  embargo, 
coupled  with  the  oil  cartel's  drastic  in- 
crease in  fuel  prices,  precipitated  a 
severe  crisis  in  the  world's  economy  and 
power  businesses;  indeed,  many  of  our 
utility  companies  verged  on  bankruptcy. 
High  fuel  prices  and  interest  rates  wiped 
out  profits,  precipitating  unheard  of  rate 
Increases. 

The  Federal  Government,  along  with 
massive  Increase  in  rates,  balled  out  the 
utility  companies,  so  that  by  early  1976 
utility  stock  and  bond  prices  recovered, 
along  with  national — and  world — 
economy.  Everyone  breathed  a  sigh  of 
relief  and  believed  that  the  crisis  was 
past;  but  was  it? 

While  the  immediate  crisis  seemed  to 
have  passed,  the  underlying  problem  has 
not  been  addressed,  let  alone  solved. 
There  Is  no  need  to  reiterate  the  problem 
this  Nation,  and  the  entire  world,  faces 
in  regard  to  the  overdependence  upon 
oil.  For  the  rich  and  poor  nations  of  the 
world  alike,  the  energy  patterns  of  the 
past  are  not  prologue  to  the  future.  The 
oil-based  societies  of  the  industrial  na- 
tions cannot  be  sustained  nor  replicated ; 
their  spindly  foundations,  built  in  the 
shifting  sands  of  the  Mideast,  are 
quickly  eroding.  The  alarming  Increase 
in  oil  prices  since  1973  virtually  guar- 
antees that  the  industrialized  nations  of 
the  world  cannot  long  continue  their 
dependence  upon  petroleum:  There 
simply  is  not  enough  of  this  commodity 
to  serve  our  needs  even  through  this 
century,  let  alone  the  next. 

Because  of  the  many  available  alterna- 
tives to  gas  and  oil,  it  is  imperative  that 
we  carefully  explore  all  the  conse- 
quences; for  the  choices  we  make  today 
we  will  have  to  live  with  in  50  years. 
While,  obviously,  no  one  can  accurately 
predict  the  state  of  the  world's  energy  in 
half  a  century,  it  is  possible  to  make  some 
rough  calculations  which  provide  im- 
portant insights  for  our  policy  decisions : 
If  we  optimistically  assume  that  the 
world's  population  will  level  off  after  one 
more  doubling  and  stabilize  at  8  billion  by 
2025.  and  if  we  conservatively  assume  that 
per  capita  energy  use  will  then  amount  to 
one-third  the  current  U.S.  level,  we  can 
broadly  assess  different  ways  of  trying  to 
meet  this  aggregate  demand,  (Denis  Hayes. 
WorldWatch  Paper  11.  WorldWatch  Institute. 
March  1977). 

It  has  been  postulated  by  some  of  our 
experts  that  this  huge  demand  for  en- 
ergy in  the  future  could  be  met  by  nu- 
clear fission.  Unfortunately,  at  this  time 
the  cancellations  of  nuclear  energy 
plants  have  exceeded  the  number  of  new 
orders.  High  interest  rates,  limited  sup- 


plies of  uranium  and  confusion  regard- 
ing the  safe  disposal  of  radioactive 
wastes  further  aggravate  a  series  of  dif- 
ficulties experienced  In  building  and  op- 
erating nuclear  fission  plants.  Although 
these  plants  were  intended  to  supply  in- 
dustry and  the  public  with  low-cost 
energy,  construction  costs  are  known  to 
have  increased  alarmingly  over  early 
estimates.  At  best,  nuclear  energy  still 
remains  a  speculative  technology: 

No  one  knows  what  it  will  cost,  how  it  will 
work,  or  even  whether  it  will  work  (David 
Hayes.  Worldioatch  Paper  II) . 

The  administration  has  announced 
that  a  major  effort  will  be  launched  to 
encourage  the  utilities  and  industry  to 
move  away  from  using  scarce  energy  re- 
sources, such  as  oil  and  natural  gas,  and 
switch  to  coal  as  a  primary  source  of 
energy. 

As  environmentalists  are  quick  to  point 
out,  however,  the  combustion  of  coal  pro- 
duces COu — carbon  dioxide — which,  once 
added  to  the  air,  raises  the  Earth's  tem- 
perature by  retarding  the  radiation  of 
heat  into  space — also  known  as  the 
"greenhouse  effect."  Further,  since  COj 
remains  in  the  atmosphere  for  hundreds, 
or  even  thousands,  of  years,  the  impact 
of  its  emissions  is  cumulative  in  effect, 
and  irreversible  on  a  grant  scale.  Accord- 
ing to  current  projections  of  yearly  coal 
consumption,  the  atmospheric  makeup  of 
CO:  will  increase  at  a  rate  of  approxi- 
mately 4  percent  per  year.  This  rate 
could,  if  unchecked,  alter  the  Earth's 
balance  of  heat  in  a  dramatic  fashion — 
Stephen  H.  Schneider,  "The  Genesis 
Strategy:  Climate  and  Global  Survival," 
1976. 

True,  this  effect  could  be  minimized 
by  strict  environmental  safeguards.  But 
according  to  the  vice  president  of  the 
American  Coal  Association,  Glenn 
Schleede,  even  imder  today's  standards 
'you  can't  dig  the  stuff  and  you  can't 
burn  it." 

Clearly,  this  planet  is  on  the  brink  of 
a  major  energy  transition,  else  we  face 
an  awesome  discontinuity  in  the  produc- 
tion and  use  of  energy,  and,  therefore,  in 
our  world  as  we  know  it  today.  If  we  ob- 
jectively consider  both  the  dangers  and 
the  scarcity  of  uranium  and  fossil  fuels, 
it  is  clear  that  our  best  option  is  the  solar 
option :  direct  sunlight,  wind,  water,  and 
biomass.  The  solar  options  add  no  new 
pollutants  to  the  environment,  they  are 
abundant  and  ever-renewable,  and  they 
are  free.  Solar  technology  fits  comfort- 
ably into  our  own  political  system,  which 
emphasizes  pluralism  and  a  balance  of 
centralized  and  local  power.  Further,  the 
Sun's  inconstancy  is  seasonal  and  re- 
gional, rather  than  arbitrary  or  political, 
and  therefore  can  be  anticipated  and 
planned  for— see:  Wilson  Clark,  "Energy 
for  Survival"  and  Farrington  Daniels, 
"Direct  Use  of  the  Sun's  Energy." 

Once  the  province  of  dreamers  and  a 
handful  of  scientific  researchers,  solar 
energy  has  been  reborn,  courtesy  of  the 
1973  Arab  oil  embargo,  and  is  now  emerg- 
ing in  the  United  States  as  a  fruitful 
new  industry.  It  is  my  belief  that  the 
solar  age  could  eventually  replace  the 
nuclear  age.  as  solar  energy  becomes  our 
most  important  alternate  source  of  en- 
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ergy.  This  is  particularly  clear  when  one 
realizes  that  solar  energy  is  a  nonpollut- 
ing.  versatile,  and  virtually  ever-renew- 
able source  of  fuel.  It  has  long  been  felt 
by  solar  energy  researchers  that  this 
type  of  fuel  could  have  rapid  introduc- 
tion into  existing  technology  because  of 
its  probable  popularity  in  contrast  to  the 
unpopularity  of  nuclear  fission  and 
fusion.  Its  widespread  use,  whether  for 
heat  or  for  electricity,  could  greatly  re- 
duce the  need  for  more  nuclear  energy 
plants,  and  with  them  the  dangers  of 
reprocessing  and  radioactive  waste  dis- 
posal. Furthermore,  the  technology  to 
harness  this  enormous  source  of  clean 
energy  is  within  our  grasp  and  will  soon 
be  developed  so  that  solar  equipment  will 
soon  be  cheap  enough  to  compete  with 
conventional  heating  systems  using  fos- 
sil fuels. 

Egan  O'Connor,  author  of  "Solar  En- 
ergy— How  Soon?"  published  by  the 
Committee  for  Nuclear  Responsibility. 
Inc..  stated: 

There  can  be  years  of  difference,  even  dec- 
ades, between  developing  solar  energy  sys- 
tems which  Just  work  .  .  .  and  developing 
elegant  systems  which  work  as  well  as  en- 
gineers know  they  can  someday  work.  The 
first  generation  of  fossil  fuel  electric  plants 
certainly  did  not  work  as  well  as  today's,  but 
they  surely  produced  a  lot  of  power  .  . 
Therefore.  It  l.s  legitimate  to  ask :  When  do 
you  Interrupt  cerebration  and  start  build- 
ing? When  is  a  design  good  enough?  When 
Is  solar  enorgy  equipment  "practical",  and 
who  Is  making  the  decisions? 

At  this  time,  the  job  of  formulating 
and  managing  the  U.S.  program  for  ac- 
complishing the  application  of  solar  sys- 
tems, as  authorized  by  the  Congress,  lies 
within  the  jurisdiction  of  the  Energy  Re- 
search and  Development  Administra- 
tion— ERDA.  A  number  of  other  Fed- 
eral agencies  also  have  various  responsi- 
bilities under  the  Energy  Reorganiza- 
tion Act  of  1974.  such  as  HUD.  residen- 
tial demonstration  projects:  DOD.  mili- 
tary installation  demonstrations;  NASA, 
evaluation  and  testing  of  solar  systems 
and  subsystems;  NBS.  performance 
standards  and  recommendations;  GSA 
recommendations  of  installation  of  sys- 
tems into  Federal  buildings;  and  FEA 
policy  proposals  and  incentives,  and  in- 
vestigative duties  on  constraints. 

In  1976,  the  Federal  Government  be- 
gan to  install  and  operate  the  first  set 
of  a  series  of  solar  heating  and  cooling 
demonstration  programs  across  the 
United  States  as  part  of  a  program  that 
will  launch  a  large  number  of  homes, 
factories,  and  office  buildings  into  using 
solar  heating,  hot  water,  and  air  condi- 
tioning. The  systems  were  the  first  phase 
of  a  major  new  Federal  program,  man- 
dated by  the  Solar  Heating  and  Cooling 
Demonstration  Act  of  1974. 

The  consensus  of  opinion  in  the  solar 
energy  industry  is  that  congressional  leg- 
islation will  not,  by  itself,  lead  to  the 
widespread  apnlication  of  solar  systems. 
Edward  J.  CarlouKh  of  the  Sheet  Metal 
Workers'  International  Association  feels 
that  "this  is  a  developed  technology 
capable  of  producing  energy  and  jobs." 
and.  while  stating  in  the  imion's  news- 
letter of  March  8.  1977  that  Federal  In- 
centives are  needed  to  foster  the  growth 


of  this  new  technology,  he  noted  that 
those  individuals  in  the  sheet  metal  and 
air-conditioning  industry  have  already 
encouraged  their  members  to  be  trained 
in  solar  equipment  installation  tech- 
niques, have  sought  to  eliminate  collec- 
tive bargaining  blocks  to  solar  job  de- 
velopment and  have  sponsored  research 
in  the  area  of  solar  research  and  de- 
velopment. 

Further  efforts  by  the  Congress  and 
the  administration  should  help  to  stimu- 
late consumer  demand  and  build  up  the 
necessary  industry  infrastructure.  The 
Heating  and  Cooling  Demonstration  Act 
is  only  a  first  step  In  that  direction.  Solar 
heating  is  to  be  demonstrated  this  year, 
and  combined  solar  heating  and  cooling 
by  1979. 

ERDA's  activities  have  helped  to 
stimulate  public  acceptance  of  solar 
energy  heating  and  cooling  units,  and 
helped  to  create  a  market  demand  for 
these  systems.  At  this  time,  ERDA's  goal 
is  to  install  solar  heating  and  cooling 
systems  in  at  least  1  percent  of  annual 
housing  and  commercial  buildings  by 
1980.  up  to  10  percent  by  1985.  Industry 
has  set  even  higher  goals : 

Solar  technology  can  now  compete  eco- 
nomlcaUy  with  electricity  In  most  areas  of 
the  country  .  .  .  half  the  single-family 
houses  built  In  the  United  States  In  1975  and 
1976.  which  have  electric  heating,  could  have 
used  solar  heat. 

Furthermore: 

At  a  relatively  low  cost,  we  (the  Sheet 
Metal  Workers')  would  make  a  huge  dent  In 
the  nation's  energy  consumption  by  modify- 
ing those  s\-stem-s  to  use  solar  energv  where 
it  Is  feasible.  (Sheet  Metal  Workers'  UxUon 
President  Carlough  In  a  March  8,  1977  press 
release) . 

The  Intent  of  both  ERDA  and  Indus- 
try is,  therefore,  to  demonstrate  to  the 
public  the  feasibility  of  solar  energy's 
efficiency  and  versatility,  and  to  prove  to 
consumers  that  solar  systems  are  as  reli- 
able as  conventional  fossil  fuel  systems. 

ERDA's  demonstration  program  will 
also  help  to  solve  zoning  and  other  in- 
stitutional problems  that  inhibit  the 
more  widespread  application  of  solar 
systems. 

The  key  to  widespread  solar  energy 
commercialization,  of  course,  is  to  make 
solar  systems  economically  attractive  by 
lowering  costs  and  by  developing  an  in- 
dustry which  is  both  versatile  and  effi- 
cient. To  help  stimulate  demand — which 
in  turn  will  reduce  unit  cost— both  the 
administration  and  Congress  are  study- 
ing a  variety  of  proposals : 

First.  Tax  credits  to  reduce  the  over- 
all purchase  price  to  consumers,  which 
would  provide  a  25-percent  credit  for 
homeowners  agai.ist  the  purchase  of 
solar  energy  equipment  costing  as  much 
as  $8,000.  If  enacted,  this  would,  in  ef- 
fect, reduce  purchase  prices  by  as  much 
as  a  quarter. 

Second.  Low-interest,  long-term  loans 
to  assist  purchasers  in  handling  the  high 
front-end  costs  of  solar  systems.  Hope- 
fully, such  legislation  would  also  reduce 
monthly  payments  to  comparable  levels 
with  fuel  bills  associated  with  conven- 
tional heating  and  cooling  systems. 

Third.  Solar  energy  Government  build- 
ing projects  have  been  taken  up  as  legis- 


lative initiatives  by  both  the  House  and 
Senate.  The  FEA  has  studied  proposals 
to  require  that  all  designs  for  future 
Federal  buildings  include  an  assessment 
of  the  feasibility  of  using  solar  heating 
and  cooling,  and  the  feasibility  of  de- 
signing methods  which  would  enable  a 
relatively  easy  retrofit  to  solar  heating 
and  cooling  at  some  future  time.  This 
program  could  also  provide  for  substan- 
tial Government  purchases  of  competi- 
tive solar  systems  and  some  purchases  of 
noncompetitive  systems  to  contribute  to 
the  development  of  industry  Infrastruc- 
ture. 

Although  the  administration  has 
stressed — and  rightfully  so— the  need  for 
an  all-out  national  conservation  pro- 
gram, reducing  energy  use  is  not  the 
same  as  having  an  independent  supply 
of  energy  readily  available  for  public 
and  private  use.  The  advantage  of  heat- 
ing with  sunlight  is  that,  obviously,  it 
is  free. 

Ideally,  Federal  policy  would  be  to  vig- 
orously pursue  solar  technology  which 
could  replace  the  low-efficiency,  high- 
cost  private  power  monopoly's  behemoth 
plants,  particularly  since  our  supplies  of 
oil,  coal  and  natural  gas  are  quickly  run- 
ning out.  There  is  no  reason  why  solar 
energy  cannot  be  developed  until  its  tech- 
nology is  every  bit  as  widespread  and 
efficient  as  our  fossil  fuel  technology.  In 
fact.  Leon  Gaucher  of  the  National  Pe- 
troleum Institute  has  admitted  that — 

Had  It  not  been  for  an  abimdance  of  fos- 
sil fuel  ...  we  might  today  have  a  "solar  en- 
ergy economy"  just  as  effective  and  efBclent 
as  our  "fossil  fuel  economy"  (United  States 
Energy  Outlook,  1972.) 

Sir  George  Porter,  a  Nobel  laureate  In 
chemistry,  reiterated  the  same  thoughts 
when  he  stated : 

I  have  no  doubt  that  we  will  be  successful 
In  harnessing  the  sun's  energy.  If  sunbeams 
were  weapons  of  war.  we  would  have  had 
solar  energy  years  ago  (Solar  Age,  Jan.  1976. 
Vol.  l.No.  l.pg.  7). 

The  amount  of  energy  this  Nation 
alone  receives  in  the  form  of  solar  energy 
already  far  exceeds  any  known  projec- 
tions for  total  energy  consumotion  in  the 
United  States.  Each  year,  this  Nation 
alone  is  bathed  with  many  times  the 
total  energy  that  is  found  in  the  entire 
Earth's  known  reserves  of  fossil  fuels. 
According  to  Dr.  M.  King  Hubbert  in  his 
article  "The  Energy  Resources  of  Earth. " 
Scientific  American.  September.  1971.  30 
percent  of  the  solar  energy  reaching  our 
planet  is  reflected  back  into  space;  47 
percent  is  absorbed  into  the  atmosphere, 
the  land  and  seas,  where  it  is  then  con- 
verted into  heat  and  radiated  back  into 
space;  and  the  remaining  23  percent 
drives  our  planet's  water  cycle — through 
evaporation  and  precipitation — before 
radiating  back  into  space. 

In  other  words,  it  takes  less  than  1 
percent  of  our  incoming  solar  energ>' 
to  power  all  the  Earth's  winds  and  waves, 
atmospheric  and  oceanic  circulation. 
Furthermore,  less  than  3/10,000ths  of  in- 
coming solar  radiation  provides  energy 
to  all  the  plantlife  on  Earth  for  photo- 
synthesis. So.  as  one  can  see,  solar  energy 
could  provide  100  percent  of  our  fuel 
needs  because,  in  comparison  with  fossil 
fuel  and  nuclear  energy,  it  can  reduce 
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resource  and  land  consumption,  environ- 
mental deterioration  and  our  overdepen- 
dence  upon  foreign  energy  sources. 

Unfortunately,  people  in  this  country 
have  tended  to  think  of  solar  energy  as 
being  in  the  realm  of  science  fiction  or, 
at  best,  as  something  for  "the  future." 
However,  since  ancient  times  men  have 
recognized  the  Sun  as  the  power  behind 
every  natural  phenomenom  on  Earth, 
and  a  primary  determinant  of  all  man- 
made  processes.  Many  Individuals  do  not 
know  that  as  early  as  the  18th  century, 
Swiss  scientist  Nicholas  de  Saussure  de- 
veloped the  flat-plate  collector  used  to 
catch  heat  from  the  Sun's  rays.  The 
modem  flat-plate  collector  operates  on 
the  same  basic  principles.  At  the  Paris 
exhibition  in  1878,  a  parabolic  collector 
was  used  to  collect  and  concentrate  solar 
energy  into  a  steam  boiler,  which  in 
turn  powered  a  printing  press. 

In  more  recent  times,  MIT  used  a 
grant  received  in  the  early  1930's  to  con- 
struct the  first  solar-heated  home  in 
1939.  A  second  home  v/as  constructed  in 
1947  and  tested  the  idea  of  combining 
the  operation  of  heat  collection,  stor- 
age and  delivery  to  the  inside  environ- 
ment by  exposing  a  solar  storage  "wall" 
to  the  direct  sunlight.  In  1948  this  solar 
house  was  remodeled  and  successfully 
heated  the  entire  indoor  environment  by 
solar  energy  alone  for  several  years  of 
follow-up  experimentation. 

About  25  solar  heating  and  cooling 
projects  were  built  before  1965.  Since 
then,  interest  has  greatly  increased  and 
at  this  date  hundreds  of  projects  have 
been  completed  successfully,  with  liter- 
ally thousands  more  in  the  planning 
stages.  Before  1974  there  were  no  com- 
mercially available  solar  collectors  to 
heat  and  cool  buildings.  In  only  3  years, 
at  least  200  manufacturers  are  market- 
ing, or  planning  to  market,  solar  heating 
and  cooling  projects. 

We  now  have,  in  addition,  solar  pow- 
ered cars,  stoves,  ovens,  water  stills,  crop 
dryers  and  sludge  dryers.  Wind — powered 
by  the  Sun — generates  electricity  and 
mechanical  power.  Solar-produced  meth- 
ane gas  fuels  stoves  and  cars.  Solar  elec- 
trolizers  convert  water  to  clean  hydrogen 
gas,  which  is  then  utilized  as  fuel. 

In  Australia,  solar  water  heating  is  a 
multimillion  dollar  business  and  is  re- 
quired for  all  new  housing  in  the  north- 
ern regions  by  the  Australian  Govern- 
ment. Israel  makes  exteaisive  use  of  solar 
powered  water  heaters,  as  does  Japan. 
France  and  the  Soviet  Union  are  in- 
creasingly viewing  solar  energy  as  a 
major  component  of  their  energy  policy, 
and  the  Middle  East  has  shown  a  grow- 
ing awareness  of  possible  uses  of  solar 
electric  technology.  In  fact: 

About  one-flfth  of  all  energy  used  around 
the  world  now  comes  from  solar  resources 
(David  Hayes,  "Energy:  The  Solar  Prospect," 
Mar.  '77). 

Solar  technologies  can  provide  energy 
of  any  quality,  and  are  even  more  attrac- 
tive when  cross  bred  with  other  types  of 
energy  technologies.  More  massive  ap- 
plications of  solar  energy  do  not  have  to 
be  decades  away.  Although  a  sensible 
strategy  for  energy  policy  demands  much 
more  than  a  simple  subetitution  of  sun- 


light for  fossil  fuels  and  uranium,  sev- 
eral types  of  solar  technologies  are  pres- 
ently available  today,  and  many  other 
types  will  soon  be  on  the  market  if  funds 
are  appropriated  for  research  and  devel- 
opment : 

First.  Solar  thermal  power  plants  are 
currently  being  developed  both  in  the 
United  States  and  abroad.  Thermal 
power  plants,  or  "power  towers,"  rely 
upon  a  large  field  of  mirrors,  which  focus 
sunlight  on  a  boiler  atop  a  high  struc- 
ture. The  mirrors  follow  the  sun  across 
the  sky,  maintaining  an  angle  able  to  re- 
flect sunlight  back  to  the  boiler.  The 
boiler  produces  pressurized  steam  to  run 
a  turbine  to  generate  electric  power. 
Prance,  which  successfully  used  a  small 
prototype  to  generate  electricity  in  Jan- 
uary of  this  year,  plans  to  have  a  10- 
megawatt  unit  operational  by  1981.  The 
United  States  is  currently  conducting 
similar  tests  with  prototypes  located  in 
New  Mexico,  and  plans  to  have  our  own 
10-megawatt  power  plant  ready  for  op- 
eration by  1980  in  Barstow,  Calif. 

Second.  Ocean  thermal  energy:  The 
difference  in  temperature  between  the 
upper  and  lower  layers  of  ocean  water 
can  be  used  to  run  what  is  known  as  a 
"low  temperature  difference  heat  en- 
gine" which  drives  a  generator  that  pro- 
duces either  electricity  or  hydrogen  fuel. 
Dr.  William  Heronemus  at  the  University 
of  Massachusetts  has  predicted  that  such 
plants  are  competitive  in  prices  with 
plants  fueled  by  oil  or  natural  gas. 

Third.  Solar  photovoltaic  cells:  These 
modular  cells,  currently  the  principal 
power  source  of  space  satellites,  are  able 
to  directly  convert  solar  energy  into  elec- 
tricity. Silicon  solar  cells  are  probably 
one  of  the  most  exciting  solar  electrical 
prospects,  since  they  operate  on  a  beau- 
tifully simple  idea:  They  generate  elec- 
tririty  directly  when  sunlight  falls  on 
them.  They  have  no  moving  parts,  con- 
sume no  fuel,  produce  no  pollution,  op- 
erate at  environmen'tal  temperatures, 
have  long  lifetimes,  require  little  main- 
tenance and  are  produced  from  silicon, 
the  second  most  abundant  element  in 
the  Earth's  crust — see:  Joseph  A.  Merri- 
gan,  "Sunlight  to  Energy:  Prospects  for 
Solar  Energy  Conversion  by  Photovol- 
taics,"  Cambridge,  Mass.;  MIT  Press, 
1975,  and  Bruce  Challmers,  "The  Photo- 
voltaic Generation  of  Electricity,"  Scien- 
tific American,  October  1976. 

Although  photovoltaic  cells  now  cost 
20  to  30  times  as  much  as  conventional 
sources  of  electricity,  the  costs  of  con- 
ventional plants  has  soared  during  the 
past  10  years,  while  the  costs  of  photo- 
voltaic cells  has  rapidly  declined. 
ERDA's  national  photovoltaic  program's 
goal  is  to  develop  low-cost,  reliable  sys- 
tems, and  has  predicted  that  the  reduced 
maintenance  costs  of  the  photovoltaic 
process  should  lead  to  increased  relia- 
bility during  the  operational  lifetime  of 
a  power  system. 

Fourth.  Concentrating  collectors :  This 
type  of  equipment  heats  fluids  which  in 
turn  operate  heat  engines  powering  gen- 
erators. Low  temperature  collectors — 
flat-plates — can  be  used  to  heat  build- 
ings and  water;  with  further  research, 
the  collectors  could  be  developed  to  run 


absorption  cooling  equipment.  High 
temperature  collectors  are  able  to  focus 
solar  energy  from  a  large  area,  lessening 
conduction  and  convection  losses,  with 
attainable  temperatures  up  to  1.000°  F. 

Fifth.  Satellite  solar  power:  Dr.  Peter 
Glaser,  vice  president  of  Arthur  D.  Litte. 
Inc.,  an  authority  on  solar  energy,  has 
done  considerable  research  in  this  field 
and  concludes: 

Technical  and  economic  feasibility  studies 
of  such  systems  already  Indicate  that  they 
could  provide  an  economically  viable,  and 
environmentally  and  socially  acceptable,  op- 
tion of  power  generation  substantial  enough 
to  meet  a  significant  portion  of  future  world 
energy  demands,"  (Physics  Today.  "Solar 
Power  from  Satellites,"  Feb.,  '77) . 

Investigations  of  solar-power  stations 
have  been  carried  on  under  the  auspices 
of  NASA  at  both  the  Johnson  and  Mar- 
shall Space  Flight  Centers,  and  have 
been  found  to  be  most  promising.  A 
power  station  in  space  could  use  more 
than  one  method  to  convert  solar  energj' 
into  electricity  on  a  continual  basis.  This 
electricity  would  be  available  on  a  round- 
the-clock  basis,  since  it  would  be  con- 
verted from  the  continuous  sunlight  of 
space.  The  electricity  would  be  incor- 
porated into  microwave  beams,  trans- 
mitted by  antennae  positioned  in  a  di- 
rect line  of  sight  on  Earth,  and  then 
safely  reconverted  into  electricity  and 
fed  into  a  conventional  power-transmis- 
sion network. 

With  a  chain  of  these  satellites  in 
synchronous  orbit  around  the  Earth,  un- 
der the  auspices  of  NASA,  electrical 
power  could  be  delivered  to  any  place 
in  the  world,  constantly.  Furthermore, 
the  thermal  pollution  entailed  would  be 
about  75  percent  less  than  that  of  con- 
ventional powerplants  and  virtually  no 
waste  products  would  be  generated — Dr. 
Peter  Glaser,  Ibid. 

A  variety  of  options,  then,  are  avail- 
able to  us  for  producing  energy  directly 
from  the  Sun.  There  is  no  reason  why  the 
approaches  sketched  here — all  of  which 
have  been  demonstrated  on  a  technical 
basis — cannot  be  made  economically 
competitive  with  fossil-  or  uranium- 
fueled  plants.  There  can  tie  no  doubt  that 
the  price  of  solar  technologies  will  fall 
drastically  with  further  research  and 
development. 

It  is  true  that  solar  energy  is  not  cheap, 
and  may  never  really  be  cheap.  But  un- 
like fossil  fuels  or  uranium,  sunlight  pro- 
vides a  constant  flow  of  available  energy. 
Once  a  barrel  of  oil  is  burned,  it  is  gone 
forever;  but  the  Sun  will  cast  its  rays 
upon  our  planet  for  billions  of  years  to 
come  whether  we  utilize  its  energy  or  not. 
Research,  development,  and  commercial- 
ization could  permanently  lower  the  price 
of  solar  energy;  similar  development  of 
fossil-fuel  technology  will  only  hasten 
the  exhaustion  of  our  already  limited 
supplies  of  gas,  coal,  and  oil. 

"The  evidence  is  clear :  we  are  not  run- 
ning out  of  energy.  What  we  are  running 
out  of  is  a  plentiful  supply  of  cheap  fos- 
sil fuels;  enough  money  to  pay  for  an 
already  overdeveloped  and  awesomely 
expensive  fossil-fuel  technology:  the  en- 
vironmental capacity  to  absorb  the  pol- 
lutants generated  by  energy  produced  via 
fossil  fuels;  public  willingness  to  accept 
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the  social,  economic,  political,  and  envi- 
ronmental tolls  exacted  by  our  reliance 
on  a  technology  based  on  fossil  fuels  and. 
the  most  urgent  of  all.  we  are  running 
out  ol  time  to  correct  these  frightening 
realities. 

This  country;  Indeed,  this  world  is  no 
closer  today  than  It  was  a  quarter  of  a 
century  ago  to  using  alternative  sources 
of  energy.  More  energy  Is  spent  on  rhet- 
oric about  our  "energy  crisis"  than  is 
spent  on  real  action  to  rectify  the  situ- 
ation; public  officials  and  industry  con- 
tinue to  speak  of  solar  energy  as  though 
they  were  addressing  a  solution  for  fu- 
ture generations.  This  generation  must 
realize  that  the  energy  crisis  is  Its  crisis, 
that  solar  and  other  alternative  forms  of 
energy  are  today's  bridge  to  tomorrow, 
and  that  we  must  not  bum  our  bridges 
behind  us.  Let  us  plan  and  build  now, 
for  a  better  tomorrow. 

Mr.  ABDNOR.  Mr.  Speaker,  I  wish  to 
thank  Mr.  Hillis  for  providing  the  op- 
portunity for  me  to  present  testimony  re- 
garding the  subject  of  energy. 

Energy  legislation  is  one  of  the  major 
issues  to  be  decided  by  Congress  this 
year  and  the  outcome  will  alter  the  life- 
style of  all  Americans.  Therefore  such  a 
policy  must  take  into  consideration  the 
different  sectors  of  the  country  and  the 
effect  the  energy  policy  will  have  on  each 
one. 

I  represent  three-fourths  of  South  Da- 
kota, one  State  among  a  large  area  where 
agriculture  represents  the  No.  1  Industry. 
Too  often  this  area  is  overlooked  and  not 
taken  into  consideration  when  Congress 
deliberates  on  measures  of  national  im- 
portance, such  as  energy.  This  lack  of 
concern  is  a  slap  in  the  face  to  rural 
America  which  provides  the  commodities 
that  feed  the  entire  country.  Thus  one  of 
the  main  emphases  of  an  energy  policy 
should  be  the  assurance  of  equity  to  rural 
America. 

In  order  to  understand  the  Importance 
of  agriculture  and  its  relation  to  energy, 
an  historical  perspective  provides  an  in- 
formative insight  into  this  subject. 

Wind,  water,  earth,  fire — the  four  ele- 
ments of  our  physical  universe,  enhanced 
by  the  light  and  the  warmth  of  the  Sun — 
are  the  foundation  of  our  civilization. 
From  these  original  sources  of  energy 
come  the  energy  for  man  and  beast. 

Most  basic  of  the  energy  sources  is  the 
Sun  and  its  process  of  photosynthesis  by 
which  its  electromagnetic  energy  is  con- 
verted to  energy  stored  in  plants.  Prom 
this  most  important  energy-producing 
process  have  come  the  other  great  energy 
sources — the  fossil  fuels.  Plants  alone 
appropriate  15  billion  tons  of  carbon  di- 
oxide a  year  from  the  Earth's  atmos- 
phere and  with  the  aid  of  chlorophyll  as 
a  catalyst  create  complex  organic  ma- 
terials. Ultimately  all  agricultural  prac- 
tices are  directed  toward  increasing  the 
efficiency  and  enhancing  the  results  of 
the  process  of  photosynthesis. 

Prom  the  beginning,  man  supple- 
mented nature's  elements  with  his  own 
forms  of  energy.  Up  until  the  mld-19th 
century  these  consisted  primarily  of 
horse — and  ox — power  and  elbow  grease. 
Hand    sowing    and    reaping,    aided    by 


wooden  tools  where  they  were  available 
put  the  grain  into  the  ground,  then 
reaped  it.  The  four  natural  elements  and 
the  Sun  took  care  of  it  in  between.  What 
irrigation  and  conservation  was  done, 
was  accomplished  through  elbow  grease 
and  the  sweat  of  the  brow. 

Then  came  the  Industrial  Revolution 
and  the  advancement  of  technology. 
The  new  methods  of  operation  also  made 
use  of  the  four  natural  elements.  The 
wind  was  harnessed  to  pump  water  and, 
later,  to  generate  electricity.  The  Sun 
was  used  for  natural  drying  of  the 
ripened  crops.  Fire  combined  with  wa- 
ter to  operate  the  steam  threshers  and 
other  tools.  More  important,  the  Earth 
was  drilled  and  mined  in  search  of  new 
fuels  to  replace  the  wood  which  was  rap- 
idly depleted.  What  was  found  were  the 
fossil  fuels  of  coal  and,  later,  of  oil. 

The  very  existence  of  mankind  de- 
pends on  an  adequate  quantity  and  qual- 
ity of  food  and  fiber.  The  growing  of 
crops,  livestock,  poultry,  dairying,  and 
related  practices  are  bound  up  complete- 
ly in  energy.  One  energy  puts  seed  into 
the  soil;  another  energy  ripens  the  crop; 
other  energy  harvests  it  and  food  of  its 
very  nature  is  energy.  The  complete 
start-to-finish  energy  cycle  is  repeated 
over  and  over  in  every  facet  of  agricul- 
ture. 

The  population  of  the  world  Is  approx- 
imately 4  billion  humans.  As  our  own 
population  and  that  of  other  nations  has 
continued  to  grow,  U.S.  technology  has 
pioneered  methods,  in  which  it  has  been 
highly    successful,    in    increasing    crop 
quality   and  yield,   while   reducing   the 
number  of  persons  required  to  produce 
that  quality  and  yield.  In  1930  there  were 
10  non-farm  workers  to  every  farm  work- 
er; in  1971  there  were  48  off  the  farm 
for  each  one  on  the  farm.  Today  only  4 
percent  of  our  population  lives  on  farms. 
The  new  agricultural  technology  and 
the  "green  revolution  "  which  resulted 
throughout  the  world  have  had  a  tre- 
mendous impact  on  energy  supplies,  in- 
asmuch as  it  is  totally  dependent  upon 
energy.  In  addition  to  directly  using  vast 
amounts  of  fossil  fuels,  there  has  also 
been  an  attendant  depletion  of  soils,  pol- 
lution, disruption  of  natural  plant  and 
animal  populations,  all  of  which  have 
required  additional  expenditures  of  en- 
ergy to  stabilize  and  amend.  Fossil  fuel 
inputs  have  become  so  integral  and  so 
indispensable     to     modern     agriculture 
that  any  energy  shortage  has  a  signifi- 
cant impact  upon  food  production  in  all 
parts  of  the  world  which  have  adopted 
or    are    adopting    modem    agricultural 
technology. 

Regardless  of  the  source  of  energy,  the 
needs  of  agriculture  are  not  only  season- 
able and  variable,  but  also  specific  and 
essential.  If  a  crop  is  not  planted  on  time, 
fertilized  properly  and  harvested  and 
conditioned  on  time,  the  entire  year's 
production  is  affected.  Without  sufficient 
energy  of  the  proper  type  at  the  right 
time  and  in  the  right  place,  goals  of  in- 
creased production  cannot  be  met.  Lack 
of  production  not  only  affects  the  proflt- 
abihty  of  farming,  but  also  affects  food 
prices  for  consumers,  ability  to  expand 


exports,  the  Nation's  balance-of -trade 
payments,  and  the  value  of  the  dollar  in 
world  markets. 

America's  competitive  highly  mecha- 
nized agriculture  is  now  totally  depend- 
ent upon  petroleum  and  other  fossil  fuels. 
Huge    diesel    tractors,    gasoline-fueled 
combines  and  farm  trucks,  grain  dryers, 
and  irrigation  systems  rim  by  various 
fuels  are  examples  of  what  mtJces  the 
farmer  the  petroleum  industry's  No.  1 
customer.  Farmers  use  about  2.5  percent 
of  the  Nation's  total  electricity,  much  of 
which  is  generated  with  fossil  fuel  power. 
Horsepower,    once    four-legged    and 
measured  in  hands,  is  now  four-wheeled 
and    measured    in    cubic    centimeters. 
Steam  gave  way  to  gasoline,  which  was 
in  turn  replaced  In  many  instances  by 
the  more  sophisticated  middle  distillates 
of    diesel    and    liquid-petroleum    gas. 
Highly  specialized  equipment  for  han- 
dling every  facet  of  planting,  cultivating, 
harvesting,  and  storage  is  commonplace 
on  even  the  smallest  of  acreages.  During 
1972  the  demand  for  diesel  fuel  for  agri- 
cultural use  was  approximately  144.000 
barrels  or  6  million  gallons  a  day.  The 
demand  for  gasoline  was  ju.":t  over  260,- 
000  barrels  or  almost  11  million  gallons 
a  day.  Total  demand  for  LP  gas  in  1972 
was  .326  million  barrels. 

Electric  oower  has  also  been  Innova- 
tivelv  utilized  to  enhance  the  produc- 
tivity revolution  In  agriculture.  Twenty 
years  ae;o  a  dalrvman  could  take  care  of 
20  to  30  cows.  Todav.  thanks  largely  to 
electricitv.  he  can  mlik,  feed,  clean,  and 
care  for  a  herd  of  120  cows.  A  cow  can 
be  milked  in  a  minute  with  the  dairy 
products  preserved,  churned,  homoge- 
nized, refrigerated  and  frozen  by  elec- 
tricitv. 

Generation  of  electricitv  is  more  and 
more  dependent  upon  distillate  fuels. 
Due  to  clean  air  standards  necessitating 
the  rapid  abandonment  of  the  use  of 
coal,  demand  for  distillates  by  electric 
utilities  jumped  from  8.000  barrels  a  day 
in  1967  to  186.000  barrels  a  day  in  1972. 
Natural  gas  also  plays  an  Important 
role  in  agriculture  for  it  is  the  feedstock 
in  the  production  of  fertilizer.  Of  all  of 
the  uses  of  fossil  fuels,  natural  gas  is 
the  only  one  to  enter  the  food  chain  di- 
rectly and  to  contribute  directlv  to  food 
production.  It  is  the  hydrocarbon  build- 
ing block  for  anhydrous  ammonia  and 
urea.  The  utilization  is  unique  and  no 
other  use  of  natural  gas  equals  It  in 
terms  of  essentiality  for  man's  well- 
being. 

At  the  present  time  there  is  no  eco- 
nomical alternative  means  for  making 
either  anhydrous  ammonia  and  urea. 
Some  80  percent  of  all  anhydrous  am- 
monia produced  in  the  United  States  is 
used  for  fertilizer. 

Liquified  petroleum  gas,  while  repre- 
senting only  a  small  proportion  of  the 
Nation's  total  energy  picture,  has  very 
critical  uses  because  of  its  high  quality, 
portability  and  substitutability  for  nat- 
ural gas.  It  has  previously  been  indicated 
that  LP  gas  is  utilized  as  energy  in  farm 
machinery.  Its  wider  application  is  in 
drying  processes  required  in  the  curing 
of  tobacco  and  the  storage  of  livestock 
ensilage. 
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com  Belt  farmers  have  greatly 
boosted  grain  production  with  adoption 
of  practices  that  require  high  speed  dry- 
ing equipment  dependent  upon  LP  gas. 
Crop  drying  is  a  relatively  short  term, 
highly  seasonal  demand  of  variable  char- 
acter. While  limited  altematives  are 
available,  farmers  are  essentially 
"locked-in"  to  the  technology  for  a  num- 
ber of  years  because  of  the  investment  in 
specially  designed  harvesting,  handling, 
drying  and  storage  equipment.  The  only 
real  altemative  to  an  inadequate  sup- 
ply of  LP  gas  is  to  leave  the  grain  in  the 
field. 

Save  for  natural  rainfall,  utilization  of 
water  in  crop  production  and  for  live- 
stock. Is  also  reliant  on  fossil  fuels.  Irri- 
gation demands  electric  pumping  facili- 
ties either  from  reservoirs  which  have 
required  petroleum-fueled  machinery  for 
construction  or  from  wells  which  have 
required  petroleum-fueled  machinery  for 
drilling. 

So  dependent  has  the  farmer  become 
upon  electricity  in  watering,  feeding, 
heating  and  cooling  that  most  operators 
maintain  auxiliary  generating  equipment 
on  their  farms,  to  be  utilized  when 
weather  conditions  interrupt  normal 
transmission  through  rural  electric  sys- 
tems. This  generating  equipment  is  most 
frequently  powered  by  gasoline. 

ALTERNATIVES  rOR  THE  PRESENT 

Rising  costs  and  dwindling  supplies  of 
fossil  fuel  agricultural  energy  demand 
evaluation  of  alternatives  available. 
While  use  of  human  labor — the  elbow 
grease  of  the  past — has  steadily  declined 
as  bigger  and  better  machinery  became 
available,  its  reintroduction  in  certain 
applications  must  be  considered. 

Virtually  ignored  in  recent  years  has 
been  the  use  of  livestock  manure  as  fer- 
tilizer, yet  the  single  largest  energy  input 
in  corn  production,  as  an  example,  is  fer- 
tilizer. Today  fertilizer  is  applied  to  one 
acre  of  com  at  the  rate  of  112  pounds  of 
nitrogen,  31  pounds  of  phosphorus  and 
60  pounds  of  potassium.  A  like  amount  of 
nitrogen  is  available  from  manure  pro- 
duced in  one  year  by  either  one  dairy 
cow,  two  young  fattening  beef  cattle, 
nine  hogs  or  84  chickens.  In  addition  to 
the  nutrients  manure  adds  to  the  soil, 
it  adds  organic  matter  which  Increases 
the  number  of  beneficial  bacteria  and 
fungi  in  the  soil,  makes  plowing  easier, 
improves  the  water-holding  and  perco- 
lation capacity  of  the  soil,  reduces  soil 
erosion  and  improves  the  carbon-nitro- 
gen ratio  in  the  soil. 

ENERGY    or   THE    rtJTtTSE 

What  about  the  agriculture  energy  of 
the  future?  Photosynthesis  has  been 
managed  as  the  world's  most  important 
energy  producing  process.  This  has  been 
a  fact  since  the  beginning  of  time.  Photo- 
synthetic  processes  from  the  beginning  of 
the  world  were  the  basis  of  all  of  the  fos- 
sil fuels  on  which  we  have  become 
dependent. 

The  second  most  important  energy 
producer  is  a  biochemical  process  known 
as  anaerobic  biological  nitrogen  fixation 
whereby  nitrogen  fertilizer  is  produced 
within  the  soil.  Despite  the  fact  that 
these  two  processes — photosynthesis  and 


biological  nitrogen  fixation — are  recog- 
nized as  "renewable  resources"  of  energy, 
they  have  managed  to  escape  serious  con- 
sideration among  the  energy  options  now 
under  study. 

Indeed,  while  it  would  seem  that  a  par- 
tial answer  to  the  energy  crisis  might  rest 
in  increasing  the  efficiency  and  enhanc- 
ing the  magnitude  of  food-producing  sys- 
tems, these  "energy  farms"  and  "energy 
plantations"  have  come  under  criticism 
because  of  their  high  energy  require- 
ments. American  agriculture  is  seen  as  a 
process  for  converting  some  3  percent  of 
the  Nation's  fossil  fuel  energy  into  food, 
despite  the  fact  that  the  proportion  of 
the  total  energy  consumption  has 
changed  but  little  in  the  past  three 
decades. 

The  flow  of  energy  into  and  from  agri- 
cultural enterprises  must  have  serious 
consideration  with  encouragement  for 
developing  least  cost,  lov;  energy  produc- 
ing systems.  Minimum,  no-till,  or  zero 
tillage  systems  are  extremely  effective  on 
crops  such  as  corn,  sugarbeets  and  aspar- 
agus, and  on  some  soil  types.  In  such  in- 
stances energy  input  can  be  cut  nearly 
in  half  while  yields  are  simultaneously 
increased  and  soil  and  water  conserved. 

Utilization  of  solar  energy  in  crop  pro- 
duction must  be  intensified.  Productivity 
of  com,  sorghum  and  potatoes  has  quad- 
rupled in  recent  decades  and  great  prog- 
ress has  been  made  in  this  direction 
with  wheat  and  rice.  High  lysine  com  is 
a  reality.  Using  only  a  high  lysine  variety 
instead  of  standard  com  in  hog  feeding 
would  enable  a  reduction  in  soybean 
acres,  now  used  chiefly  as  protein 
supplements. 

Com,  because  it  produces  more  total 
digestible  nutrients  than  almost  any 
other  major  crop,  is  the  most  efficient  as 
an  energy  converter.  Breeding  of  other 
higher  energy  plants,  already  underway 
in  "the  Green  Revolution,"  its  a  requi- 
site. In  addition  to  the  higher  energy  of 
the  protein,  other  qualities  must  be  con- 
sidered. Breeding  of  com  for  insect,  dis- 
ease and  bird  resistance  would  in  itself 
reduce  the  energy  inputs  of  pesticides 
and  at  the  same  time  reduce  problems 
from  perticide  pollution.  Other  qualities 
that  can  be  bred  into  plants  include 
faster  maturity,  reduced  moisture  con- 
tent, greater  water  efficiency,  and  im- 
proved fertilizer  response. 

Development  of  "energy  farms"  and 
"energy  plantations"  converters,  through 
photosynthetic  food  and  fiber  produc- 
tion, will  capitalize  on  a  proven  re- 
newable resource.  It  will  quickly  yield 
tangible  results. 

Research  into  use  of  hydrogen  as  a 
nonpolluting  multi-purpose  fuel  will 
have  broad  application  in  agriculture, 
not  only  in  the  operation  of  machinery 
but  in  the  manufacture  of  fertilizer  and 
other  chemicals.  Today's  research  is 
only  hinting  at  the  vast  possibilities  of 
this  recyclable  technology. 

Also  receiving  much  attention  is  the 
conversion  of  biomass  to  fuels,  such  as 
the  conversion  of  grain  or  grain  products 
and  wood  and  other  forest  products  in 
the  development  of  fuels. 

Methanol — wood   alcohol   and   etha- 


nol — grain  alcohol  have  both  been  con- 
sidered additives  for  gasoline.  Techni- 
cally, their  use  as  a  fuel  is  completely  fea- 
sible. The  only  restrictions  on  their  use 
are  those  of  economics  and  supply. 

Methanol  is  a  widely  used  chemical 
with  an  annual  U.S.  production  of  ap- 
proximately 1  billion  gallons  per  year. 
Estimates  conclude  that  less  than  1  per- 
cent of  the  total  national  forest  acreage 
is  required  to  produce  a  1-year  supply  of 
gasoline. 

The  use  of  grain  alcohol  in  a  blend 
with  gasoline  as  a  fuel  was  widespread  in 
a  number  of  countries  around  the  world 
in  the  1930's  and  1940's  when  petroleum 
was  in  short  supply. 

After  the  war,  this  source  was  elimi- 
nated for  reasons  of  economy.  However, 
with  the  recent  increase  of  prices  due  to 
the  Arab  embargo  and  shortage  of  oil 
supplies,  the  feasibility  of  renewing  this 
process  has  once  again  surfaced. 

Since  grain  supplies  are  limited  and 
would  not  provide  a  sufficient  amount  of 
fuel  on  a  large  scale  basis,  specialized 
limited  uses  may  be  feasible  in  certain 
areas  of  the  country,  especially  the  Mid- 
west. 

Through  research  efforts  in  this  field 
the  use  of  ethanol  and  methanol  could 
make  a  significant  contribution  toward 
relieving  the  energy  crisis  and  reducing 
this  country's  dependence  upon  foreign 
sources  of  petroleum. 

The  agriculture  of  the  future  will  con- 
tinue to  require  consumption  of  energy 
to  meet  energy  needs.  New  cropping  and 
livestock  practices  hold  the  promise  of 
lessening  reliance  on  depletable  energy 
while  increasing  the  capabilities  and 
utilization  of  renewable  energy. 

As  in  any  other  complex  problem,  the 
solution  rests  in  getting  back  to  the 
basics — wind,  water,  earth,  fire,  and  most 
of  all — the  Sun. 

Mr.  BROYHHiL.  Mr.  Speaker,  I  am 
pleased  to  take  this  opportunity  to 
participate  in  a  discussion  with  my 
distinguished  colleagues,  members  of  the 
Republican  Energy  Task  Force,  on  the 
various  aspects  of  our  Nation's  energy 
situation. 

Since  the  energy  crisis  of  1973,  there 
has  been  a  growing  understanding  that 
the  Sun  must  eventually  become  a  major 
source  for  our  Nation's  energy. 

Each  year,  the  world's  solar  energy  in- 
come at  ground  level  is  about  500,000 
barrels  of  oil  equivalent,  or  about  1,000 
times  the  energy  of  our  known  reserves 
of  oil. 

The  rate  at  which  solar  energy  will  be- 
come widely  used,  however,  is  highly  un- 
certain, for  technical,  economic,  and  so- 
cial reasons.  Questions  of  costs,  supply, 
materials  requirements,  reliability  and 
acceptability  need  to  be  answered  be- 
fore use  of  solar  energy  becomes  wide- 
spread. 

The  financial  constraints  on  the  use 
of  solar  energy  involve  the  capital 
needed  for  technological  development, 
and  the  generally  high  initial  costs  of 
the  systems  themselves.  Life  cycle  costs, 
in  which  high  initial  costs  are  offset  by 
low  operating  costs,  could  give  solar 
systems  a  growing  advantage  over  sys- 
tems based  on  fuels  with  rising  prices. 
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The  task  before  this  Congress,  there- 
fore, will  be  to  encourage  not  only  fur- 
ther development  of  solar  technology, 
but  also  to  create  significant  Incentives 
to  use  solar  energy. 

In  the  climates  of  North  America,  Eu- 
rope, and  Japan,  enough  solar  energy 
falls  on  the  roof  of  the  average  house  to 
supply  all  of  its  energy  needs.  Capturing 
and  converting  portions  of  this  energy 
for  useful  purposes  appears  economically 
feasible  over  much  of  these  areas,  espe- 
cially in  existing  residential  dwellings. 

The  turnover  time  of  a  nation's  hous- 
ing stock  is  approximately  100  years. 
Thus,  progress  in  the  implementation  of 
solar  heating  in  the  industrialized  world 
may  be  slow  if  applications  of  solar  tech- 
nologies are  confined  to  new  construc- 
tion. For  example,  to  achieve  a  solar 
energy  usage  equivalent  to  1,000  barrels 
of  oil  a  day  in  the  United  States  by  the 
year  2000  would  require  the  building  of 
solar  hot  water  and  heating  systems  in 
two  out  of  every  three  homes  built  be- 
tween 1980  and  2000.  Such  an  effort 
would  satisfy  only  about  2  percent  of 
the  total  US.  energy  needs  in  2000.  A 
key  problem,  then,  is  how  to  devise  more 
economical  solar  designs  for  retro- 
fitting existing  buildings  and  to  provide 
incentives  for  such  investments  with 
high  first  cost  and  very  low  operating 
casts. 

Normally,  rising  prices  of  heating  fuels 
would  tend  to  make  solar  systems  in- 
creasingly attractive.  Indeed,  the  lifetime 
cost  of  a  solar  heating  system  may  be 
much  less  than  the  lifetime  cost  of  a  con- 
ventional heating  system  requiring  fuel. 
But  most  financing  systems  do  not  take 
into  account  the  lifetime  costs.  The 
building  owner  knows  only  that  he  must 
make  a  large  Investment — consequently 
lowest  first  cost  is  typically  favored. 

The  real  question  facing  the  Congress, 
therefore,  is  not  going  to  be  whether  to 
further  increase  solar  development  and 
demonstration  as  much  as  it  will  be  how 
to  create  a  market  for  solar  use  in  our 
homes  and  in  our  businesses.  We  must 
construct  an  incentive  program  which 
will  emphasize  the  longrun  energy  sav 
ings  and  make  the  short-term  expense 
bearable.  Such  a  program  would  not  only 
encourage  the  incorporation  of  solar 
equipment  into  new  construction,  but 
also  its  installation  into  existing  struc- 
tures throughout  the  United  States.  It 
is  my  hope  that  such  a  program  will  in- 
clude tax  credits  of  sufficient  magnitude 
so  as  to  provide  real  incentive  for  con- 
version to  solar  energy  use. 

Mr.  ANDREWS  of  North  Dakota.  Coal 
is  the  energy  soure  that  brought  us  into 
the  industrial  revolution.  It  heated  our 
homes,  generated  our  electricity  and  fired 
our  factories.  It  then  fell  from  grace  as 
the  cheaper,  more  efficient,  more  utili- 
tarian petroleums  came  into  being.  Coal 
was  then  considered  to  be  dirty,  costly, 
inefficient,  and  environmentally  hazard- 
ous. 

Well,  things  have  come  full  cycle.  We 
are  now  to  believe  that  coal  is  the  sav- 
ior, to  hold  us  over  until  the  exotic 
superfuels  of  the  Sun  and  the  atom  are 
harnessed.  I  think  we  had  better  take 
a  good,  hard,  long  look  at  what  we  can 
and  cannot  expect  from  coal. 


The  Bureau  of  Mines  estimates  there 
are  about  1.8  trillion  tons  of  coal  In  the 
United  States.  About  500  billion  tons  of 
that  coal  are  considered  minable  and  219 
billion  tons  are  proven,  measured,  and 
Indicated  reserves.  Forty-one  percent  of 
these  reserves  He  in  the  western  coal  re- 
gions of  the  Rocky  Mountains  and  North- 
ern Great  Plains. 

At  the  present  time  we  are  consuming 
about  50  million  tons  of  coal  per  month 
domestically.  Our  coal  exports  are 
negligible. 

We  are  currently  producing  665  mil- 
lion tons  aimually,  with  the  largest  cus- 
tomers being  electric  utilities  who  con- 
sume about  three-fourths  of  all  coal 
mined.  This  is  what  is  being  done  now, 
but  it  is  a  far  cry  from  what  will  be 
expected  from  the  coal  industry  In  the 
near  future. 

The  administration's  energy  bill,  if 
approved  by  this  Congress,  would  in- 
crease coal  production  by  400  million 
tons  annually  over  the  665  million 
tons  produced  in  1976.  The  largest  user 
of  this  coal  would  continue  to  be  the 
electric  utilities  of  this  country. 

They  will  be  convertinfe  existing  oil  and 
gas-fired  burners  to  coal,  and  testimony 
before  the  Energy  and  Power  Subcom- 
mittee Indicated  that  utilities  are  al- 
ready beginning  that  conversion  process. 
Industry,  especially  utilities,  not  only 
recognize  the  need  for  the  conversion  to 
insure  dependable  supplies,  but  they  are 
fast  beroming  aware  of  the  economics 
involved. 

It  is  the  area  of  economics  where  the 
current  proposal  is  greatly  lacking.  There 
is  little  incentive  for  industry  and  ultili- 
ties  to  convert.  Tax  penalties  are  not  in- 
centives, they  have  never  been  incentives. 
It  has  been  estimated  that  the  conver- 
sion process  will  cost  up  to  $50  billion  by 
1985.  This  does  not  include  the  cost  of 
pollution  control  equipment,  including 
the  effective  but  expensive  sulfur 
scrubbers. 

Surely  the  bill  does  not  envision  gen- 
erating plants  being  built  and  belching 
out  tons  of  pollutants  thousands  of  miles 
from  where  the  electricity  is  needed  while 
the  users  get  nice  clean  fuel  and  air.  I 
certainly  hope  no  one  plans  on  using  huge 
power  grids  or  transmission  lines  to  get 
power  to  the  cities.  New  York  City  can 
well  testify  as  to  what  could  happen  in 
that  case. 

Obviously,  the  power  should  be  gen- 
erated as  close  as  possible  to  the  user. 
This  is  where  the  very  real  possibilities 
of  cogeneration  and  trigeneration  will 
come  into  the  picture.  Again,  they  are 
very  expensive  propositions.  But.  indus- 
try can  rombine  with  the  utilities  to  pro- 
duce power  that  is  available  and.  in  the 
long  run,  cheaper  than  current  systems. 
But  here  again,  we  must  provide  an  in- 
centive to  raise  the  tremendous  capital 
necessary. 

Coal,  to  be  used,  must  be  transported 
to  the  generation  point.  Railroads  have 
been  the  historical  delivery  system  for 
coal.  However,  to  deliver  a  billion  tons  of 
coal  annually  will  require  10,000  new 
coal  cars  per  year.  Some  standard 
railbeds  must  be  upgraded  to  heavy  duty 
and  then  all  beds  will  have  to  be  properly 
maintained  if  the  system  is  to  be  efficient 


and  safe.  Again,  a  substantial  Investment 
is  required  by  private  Industry.  ITiere  is 
no  sign  of  relief  to  the  railroad  industry 
coming  from  the  current  proposal.  We 
cannot  rely  on  the  Government  to  do  the 
job — it  has  proven  It  cannot  run  a  rail- 
road, let  alone  maintain  thousands  of 
miles  of  track.  Private  industry  can  re- 
spond, but  It  must  have  a  free  and  hope- 
ful hand  from  the  Federal  Government. 
Not  the  heavy  hand  of  restrictive  regula- 
tions securely  bound  with  redtape  and 
loaded  with  tax  penalties. 

Of  course,  the  administration  would 
like  to  take  much  of  the  delivery  system 
away  from  the  railroads  and  give  it  to 
coal-slurry  pipelines.  Alaska  has  shown 
us  how  expensive  and  possibly  danger- 
ous pipelines  can  become.  Certainly  this 
idea  will  not  induce  railroads  to  invest 
when  their  business  might  be  skimmed 
away,  leaving  them  with  a  marginal 
investment. 

Pipelines  also  require  rights-of-way 
and  can  be  delaved  and  tied  up  for  years 
in  the  courts  with  environmental  suits 
and  compensation  battles.  The  railroads 
already  have  the  necessary  rights-of- 
way  to  do  the  job.  Nor  is  there  an  assur- 
ance that  the  limited  point-to-point  ap- 
proach of  pipelines  will  prove  out.  Since 
we  are  using  coal  because  it  is  a  proven, 
available  energy  source,  let  us  transport 
it  by  proven,  available  methods. 

Obviously,  truck  transport  is  out,  as 
the  supply  of  petroleum  will  prohibit 
the  massive  use  of  trucks.  Barge  ship- 
ment, while  efficient.  Is  limited  to  those 
coal  areas  located  near  navigable  waters. 
The  frozen  Ohio  River  this  past  winter 
was  enough  to  show  that  barges  are  verj' 
dependent  on  the  weather. 

So  we  can  transport  it  and  we  can 
burn  it,  but  can  we  mine  it?  The  cur- 
rent proposal  utterly  fails  to  consider 
that  one  billion  tons  of  coal  annually 
will  require  at  least  100,000  more  miners. 
That  would  require  a  massive  recruit- 
ment and   training  program.  There  is 
little   incentive   to   those   persons   who 
would  have  to  do  the  work.  I  know  in 
the  Western  coal  States  that  could  mean 
about   390   million   tons   of   coal  being 
mined  by  198,000  miners.  The  popula- 
tion of  the  Western  coal  States  is  9.5 
persons  per  square  mile.  Certainly  the 
work  force  is  not  there,  it  must  be  im- 
ported from  other  parts  of  the  country. 
These  new  mines  would  result  in  new 
towns  and  cause  existing  communities 
to  double,   triple,   and   even   quadruple 
their  populations  in  a  few  years.  Those 
who  have  gone  through  the  explosive 
expansion    from    energy    developments, 
such  as  the  fine  folks  in  the  Coastal 
zones,  know  that  excessive  haste  makes 
waste.  We  need  steady  growth,  not  boom 
towns.  This  growth  would  cause  changes 
in  the  social  structure  and  lifestyles  of 
the  communities  as  they  grew  from  small 
towns  to  cities. 

The  need  for  basic  public  facilities  and 
services  often  arises  before  adequate  lo- 
cal revenue  sources,  including  a  tax  base, 
exist  within  a  community.  The  extent 
and  severity  of  the  socioeconomic  effects 
of  such  an  increase  will  depend  on  the 
extent  of  resource  development  and  the 
Nation's  ability  to  effectively  implement 


July  27,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


25291 


programs  to  mitigate  these  effects.  There 
is  certainly  little  in  the  current  proposal 
to  point  toward  any  concern  over  these 
problems. 

We  have  a  whale  of  a  lot  of  promise 
in  the  use  of  coal  and  a  whole  host  of 
problems.  We  can  deliver  on  the  promise 
and  solve  the  problems.  But  not  by  some 
grand  sounding,  but  fundamentally  un- 
soimd  scheme  of  thousands  of  new  bu- 
reaucrats writing  regulations.  We  can  do 
it  when  the  natural  market  forces  are 
combined  with  Government  incentives. 

But  it  must  be  done  with  each  region 
of  the  country  responding  to  its  abilities 
and  needs.  We  should  not  use  Western 
coal  to  solve  the  energy  problems  of  the 
coal-rich  East.  We  should  not  pollute  the 
air  in  one  part  of  the  country  to  supply 
clean  energy  to  another  part  that  does 
not  want  to  join  in  solving  the  problem. 
We  should  not  expect  those  in  the  Sun 
Belt  to  bear  the  burden  of  the  North,  nor 
can  we  penalize  the  North  for  being  cold. 

We  cannot  rape  the  coal  areas  with- 
out regard  to  the  consequences.  We  must 
not  create  an  Appalachia  in  the  West. 
We  must  maintain  our  agricultiu-al  land 
to  feed  a  hungry  world.  We  must  learn 
how  to  reclaim,  then  mine,  not  mine  first 
and  worry  about  how  to  reclaim  the  land 
later.  We  must  temper  our  use  of  coal 
with  reason  to  help  solve  the  energy 
problem,  or  we  will  fall  fbr  short  of  our 
Important  goal. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
when  the  President  presented  his  com- 
prehensive national  energy  plan  to  the 
Congress  in  April,  most  of  us  thought 
of  it  as  a  call  by  the  administration  to 
begin  a  full  and  extensive  debate  of  the 
future  directions  of  our  Nation  in  the 
overwhelmingly  complex  and  crucially 
important  field  of  energy  policy.  True, 
we  have  had  in  the  various  committees 
of  this  House  a  couple  of  months  of  hear- 
ings and  some  hotly  contested  debate  In 
committee  markup  sessions. 

I  was  honored  to  have  been  appointed 
to  the  unique  Ad  Hoc  Committee  on  En- 
ergy, Mr.  Speaker,  because  I  felt  that  in 
that  committee  there  would  exist  an  un- 
paralleled opportunity  to  make  construc- 
tive contributions  to  this  all-important 
deliberative  process  in  the  field  of  energy. 
In  preparation  for  what  I  expected  to  be 
untrammeled  discussions  and  debate.  I 
began  to  prepare  myself  for  the  challenge 
of  designing  substantive  energy  policy, 
with  which  we  would  all  have  to  live  for 
years  to  come.  Over  the  period  since  the 
President's  message,  I  have  been  raising 
many  basic,  fmidamental  questions  about 
energy  supply,  demand,  and  the  eco- 
nomics of  energy  policy.  Others  have 
been  doing  the  same  thing,  and  it  is  only 
now  that  the  real  questions  are  begin- 
ning to  surface.  But  I  regret  to  say  that 
the  answers  to  these  fundamental  ques- 
tions have  not  yet  been  brought  forth. 
It  had  been  my  hope  that  the  Ad  Hoc 
Committee  on  Energy  would  be  the 
forum,  through  full-blown  hearings  and 
deliberate,  thoughtful  consideration  of 
the  bill  before  us.  Such,  unfortunately, 
was  not  to  be  the  case,  nor  could  it 
possibly  have  been,  when  only  3  days 
were  consumed  in  the  consideration  of 
this  measure. 


There  are,  Mr.  Speaker,  many  ques- 
tions which  need  to  be  asked — and  prop- 
erly answered — before  we  commit  our 
votes  to  these  113  different  proposals 
made  by  the  administration.  The  infor- 
mation to  justify  and  reinforce  these 
proposals  has  simply  not  been  presented 
to  us  and  I  submit  that  we  must  take 
a  more  careful,  studied  look  at  this  series 
of  proposals,  particularly  as  they  affect 
our  national  economy. 

Whether  or  not  the  administration  and 
the  Congress  choose  to  acknowledge  it, 
the  President's  proposals  have  rather  sig- 
nificant impact  on  our  Nation's  capital 
demand  and  capital  supply  situation  and 
our  ability  to  meet  the  financial  require- 
ments which  will  result.  In  formulating 
a  consistent  and  practical  energy  pro- 
gram, the  capital  demand  and  supply 
elements  of  the  equation  are  just  as  im- 
portant as  those  elements  which  involve 
oil,  gas,  coal,  nuclear  power,  solar,  geo- 
thermal  and  all  the  other  exotic  forms 
of  energy.  These  components  cannot  be 
separated  from  each  other. 

As  hearings  have  been  held  and  com- 
mittee deliberations  have  been  proceed- 
ing in  the  Congress,  the  administration 
has  come  forward  with  what  it  considers 
to  be  relatively  accurate  and  well- 
founded  estimates  concerning  supply 
and  demand. 

The  administration  and  others  have 
brought  to  our  attention  their  estimates 
of  what  will  be  the  demand  and  con- 
sumption figures  for  oil  and  gas  in  the 
absence  of  an  energy  program.  The  ad- 
ministration has  estimated  that  if  there 
were  only  a  3 -percent,  annual  increase 
in  the  rate  of  consumption,  our  supply 
of  oil  to  meet  the  needs  of  the  world 
would  be  exhausted  before  the  year  2020; 
and,  if  one  projected  a  growth  rate  of 
5  percent,  the  same  resources  would  be 
exhausted  by  the  year  2010.  To  meet 
this  kind  of  a  consumption  schedule,  the 
administration  has  pointed  out  that  on 
the  supply  side,  the  world  "would  have 
to  discover  another  Kuwait  or  Iran 
roughly  every  3  years,  or  another  Texas 
or  Alaska  roughly  every  6  months." 

A  similarly  dire  picture  is  painted  with 
respect  to  the  natural  gas  situation.  It 
has  been  pointed  out  that  in  the  United 
States  natural  gas  constitutes  only  4  per- 
cent of  conventional  energy  reserves  and 
that  if  consumption  continued  at  the 
existing  rate,  supply  of  this  highly  im- 
portant energy  source  would  soon  be 
exhausted. 

Since  the  administration  has  advo- 
cated a  massive  program  for  converting 
industries  and  utilities  to  coal,  from  gas 
and  oil,  it  is,  of  course,  necessary  to  con- 
sider the  amount  of  coal  which  would 
be  needed  and  the  availability  of  that 
resource.  Practically  every  witness,  in- 
cluding those  of  the  administration,  has 
pointed  out  the  vast  quantities  of  coal 
resources  we  have  in  this  country,  even 
though  some  may  have  questioned 
whether  or  not  it  is  readily  accessible  in 
view  of  the  strip  mining  and  other  en- 
vironmental constraints  which  have  been 
placed  on  its  production;  nevertheless, 
the  resource  is  there. 

Similarly,  the  administration  has 
pointed  out  the  almost  limitless  energy 


resource  that  exists  to  the  extent  we  are 
able  to  harness  solar,  geothermal,  and 
other  nondepletable  or  renewable  sources 
of  energy,  including  the  significant  po- 
tential which  nuclear  power  presents  if 
safety,  environmental,  and  other  prob- 
lems can  be  overcome. 

Not  only  has  the  testimony  of  witnesses 
been  directed  at  the  basic  issues  of  the 
available  supplies  and  potential  resources 
of  oil,  gas.  coal,  nuclear  energy,  solar, 
and  geothermal  energy,  but  in  the  course 
of  these  supply  discussions,  representa- 
tions have  been  made  with  respect  to  the 
ability  of  our  economy  to  provide  the 
other  things  that  will  be  needed  on  the 
supply  side,  such  as  drilling  and  mining 
equipment,  rolling  stock  to  get  the  coal 
to  its  ultimate  destination,  capacity  of 
the  industry  to  produce  solar  energy  de- 
vices, and  the  capacity  of  our  industries 
to  produce  all  of  the  other  nuts  and  bolts 
items  which  will  be  required  to  carry  out 
the  President's  energy  program;  and,  in 
every  instance,  at  least  the  administra- 
tion witnesses  contended  that  the  capac- 
ity and  ability  to  produce  is  here. 

For  example,  there  was  testimony  from 
administration  officials  and  industry  rep- 
resentatives with  respect  to  the  ability  of 
the  industry  to  produce  insulation  ma- 
terials sufficient  to  achieve  the  energy 
conservation  goal  of  bringing  90  percent 
of  existing  American  homes  and  all  new 
buildings  up  to  minimum  energy  effi- 
ciency standards  by  the  year  1985.  When 
one  considers  that  not  only  wiU  the  in- 
dustry be  required  to  continue  to  produce 
insulation  materials  sufficient  to 
weatherize  the  some  iy2  million  new 
homes  that  are  expected  to  be  built  each 
year,  but  will  be  required  to  produce  ma- 
terials adequate  to  retrofit  millions  and 
millions  of  existing  homes,  the  ability  of 
the  industry  to  do  so  becomes  a  terribly 
important  factor. 

The  insulation  materials  producing  in- 
dustry is  not  exactly  operating  at  a  gross 
undercapacity  rate  at  the  present  time. 
Of  course,  some  additional  capacity  can 
be  wrung  out  of  the  industry,  but  no- 
where near  enough  to  accomplish  the 
ambitious  goal  set  by  the  President's  en- 
ergy program,  especially  when  one  re- 
members that  that  program  calls  for 
achieving  energy  conservation  efficiency 
in  90  percent  of  the  74  million  homes  in 
America,  or  approximately  66  million 
homes,  by  the  year  1985.  Like  so  many 
elements  of  the  President's  program,  this 
supply  aspect  of  his  energy  conservation 
in  buildings  proposal  has  been  pretty 
much  ignored  while  great  public  and  leg- 
islative discussions  go  on  concerning 
whether  or  not,  and  in  what  amounts, 
tax  credits  should  be  granted  for  prac- 
tices which  are  aimed  at  achieving  en- 
ergy conservation  in  homes  and  build- 
ings. 

However,  Mr.  Speaker,  the  supply  situ- 
ation with  respect  to  one  essential  in- 
gredient has  been  largely  overlooked  or 
ignored,  or  when  examined,  has  been  a 
subject  of  grossly  inadequate  analysis 
and  evaluation.  That  ingredient — that 
subject — is  the  supply  of  capital  and  fi- 
nancing necessary  to  achieve  the  many 
individual  aspects  and  the  collective  goal 
of  the  President's  energy  program. 
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When  I  suggest  that  there  has  been 
inadequate  analysis  of  the  capital  re- 
quirements of  the  President's  energy  pro- 
gram, I  do  not  mean  to  say  that  the 
money  and  economic  ramifications  of  the 
program  have  not  been  considered  and 
estimated  by  the  administration.  It  might 
be  well  to  recite  a  few  of  these  conclu- 
sions since  many  Members.  I  am  sure, 
will  question  their  validity  as,  have  a 
liu-ge  number  of  respected  economists. 

With  respect  to  the  plan's  Impact 
upon  our  real  gross  national  product, 
unemployment,  and  inflation.  Dr.  James 
Schlesinger,  soon  to  be  Secretary  of  En- 
ergy of  the  Carter  administration,  has 
said. 

The  plan  would  have  no  significant  Impact 
on  the  growth  of  real  gross  national  product 
or  unemployment.  Tlie  plan  would  have  a 
measurable,  but  modest,  new  Innationary  im- 
pact of  0.3  to  0.4  percent  annually  over  the 
next  two  years  and  0.1  to  0.3  percent  annu- 
ally over  the  following  two  years. 

Dr.  Schlesinger  added  that  these  fig- 
ures do  not  contemplate  the  imposition 
of  the  now  apparently  dead  standby  gas- 
oline tax  If  that  were  triggered,  he  esti- 
mates that  we  could  add  0.2  to  0.3  per- 
cent annually  and  respectively  to  the 
above-cited  figures.  The  President's  en- 
ergy adviser  concludes  that — 

The  Impact  of  real  ONP  would  be  slightly 
contradictory,  although  of  such  a  small  mag- 
nitude as  to  be  within  the  margin  of  error 
for  a  forecast  of  this  type. 

With  respect  to  the  plan's  impact  upon 
the  budget.  Treasury  Secretary  Blumen- 
thal  has  pointed  out  that  the  principal 
mechanism  for  achieving  the  energy  ob- 
jectives of  the  program,  lies  in  the  tax 
system,  both  through  tax  penalties  and 
tax  incentives.  Blumenthal  claims  that 
from  a  macroeconomic  view,  "the  reve- 
nues collected  under  the  proposed  tax 
penalties  will  be  recycled  to  finance  re- 
lated elements  of  the  energy  conserva- 
tion program."  He  illustrates  this  by  say- 
ing that  the  penalty  tax  imposed  on  the 
use  of  oil  and  natural  gas  for  industrial 
consumers  and  utilities  could  in  part  be 
used  to  "finance  tax  incentives  for  en- 
ergy conservation  in  residential  construc- 
tion and  similar  activities"  He  concludes 
that  total  Treasury  outlays  associated 
with  the  plan  would  aggregate  some  $50 
bUlion  to  1985,  while  revenues  raised  dur- 
ing the  same  period  would  amount  to 
about  $51  billion.  In  short,  it  is  Secre- 
tarj'  Blumenthals  opinion  that  the  plan 
is  awash  insofar  as  budgetary  impact  is 
concerned. 

As  I  earlier  indicated.  Mr.  Speaker, 
substantial  disagreement  has  been  voiced 
with  respect  to  these  estimates  made  by 
administration  oflBcials.  In  fact.  Chase 
Econometrics  has  estimated  that  the 
Carter  energy  plan  would  lower  economic 
growth  by  1  percent  per  year  and  could 
very  well  raise  the  rate  of  inflation  by 
between  1  percent  and  2  percent  per  year 
for  the  1981-85  period,  the  years  when 
the  most  significant  impact  of  the  pro- 
gram will  be  felt. 

Even  though  there  is  disagreement 
with  respect  to  the  growth,  inflationary, 
and  budget  consequences  of  the  Presi- 
dent's energy  program,  we  should  feel 
pleased  and  almost  blessed  to  have  such 


disagreement,  because  from  disagree- 
ment can  only  occur  relatively  well -doc- 
umented study,  analysis,  and  evaluation. 
There  has  been  relatively  little  disagree- 
ment concerning  the  capital  require- 
ments of  the  plan,  but  this  is  not  because 
there  is  agreement:  rather  it  is  because 
little  attention  has  been  paid  to  this  sub- 
ject. 

Believe  It  or  not.  the  administration 
has  provided  capital  cost  or  requirement 
estimates  in  only  two  of  the  many  capital 
involved  aspects  of  the  energy  program. 
The  administration  has  estimated  that 
the  cost  of  conversion  to  coal  by  utilities 
and  industries  wUl  total  $40  billion;  and, 
that  it  will  cost  approximately  $10  bil- 
lion to  achieve  its  goal  of  energy  con- 
servation in  buildings  and  homes.  Al- 
though I  have  made  serious  attempts  to 
get  some  kind  of  an  estimate  from  oCQ- 
cials  of  the  administration  with  respect 
to  other  capital  requirements  of  the  en- 
ergy plan.  In  every  case  the  answer  has 
been  that  the  administration  has  not  had 
an  opportunity  to  develop  such  estimates 
or  that  such  analysis  and  evaluation  Is 
still  in  process. 

One  gets  the  impression  that  in  de- 
veloping its  energy  plan,  the  administra- 
tion decided  that  it  would  limit  its  re- 
search, analysis,  and  evaluation  only  to 
those  aspects  of  the  plan  which  directly 
involved  the  Federal  Government  and 
let  the  private  sector  worry  about  the 
rest.  It  has  been  most  interesting  to  ob- 
serve the  way  in  which  ofBciaLs  of  the 
administration  have  engaged  in  numeri- 
cal gymnastics  with  respect  to  things 
like  offsets,  tax  rebates,  and  the  like. 
For  instance.  I  was  mystified  by  a  con- 
versation I  had  with  one  of  these  offi- 
cials. In  response  to  my  question  con- 
cerning the  capital  requirements  of  just 
the  home  insulation  program.  I  was  told 
that  other  than  for  the  program  of 
weatherlzatlon  of  homes  for  the  poor,  the 
capital  requirements  for  the  massive  en- 
ergy conservation  retrofitting  of  homes 
would  be  small  since  a  majority  of  the 
retrofitting  would  be  paid  for  out  of 
savings.  Apparently,  this  official  saw  no 
connection  between  savings  and  capital 
but  only  viewed  the  matter  from  a  budg- 
etary impact  standpoint. 

Let  us  look  at  the  program  in  greater 
detail.  Since  the  administration  has  not 
broken  down  its  estimate  of  capital  cost 
for  coal  conversion,  we  were  unable  to 
determine  what  all  has  been  included  in 
its  estimate.  One  gets  the  impression  that 
all  that  has  been  considered  in  the  ad- 
ministration estimate  is  the  cost  of  the 
conversion  of  oil-  or  gas-fueled  boilers 
to  coal-fueled  boilers.  However,  If  we  are 
to  double  our  consumption  of  coal,  going 
from  a  consumption  rate  of  approxi- 
mately 600  million  tons  per  year  to  1.2 
billion  tons  per  year  in  1985,  will  we  have 
to  expend  substantial  sums  for  new  and 
additional  mining  equipment,  for  rail- 
road upgrading  and  for  rolling  stock  to 
transport  the  coal  to  the  ultimate  user, 
for  training  additional  miners,  and  for 
constructing  and  opening  new  mines? 
And.  what  about  the  cost  of  providing 
and  installing  scrubbers  or  other  antipol- 
lution devices?  Private  sector  estimates 
of  the  cost  of  the  whole  coal  conversion 


package  to  utilities  and  industries  range 
as  high  as  $120  billion  In  1976  prices  or 
$180  billion  in  1983  prices.  TTiat  is  more 
than  four  times  the  cost  cited  by  the 
administration. 

The  energy  conservation  in  buildings 
program  which  is  estimated  to  cost  $10 
billion  by  the  administration,  has  been 
priced  out  by  estimates  from  the  private 
sector  to  amount  to  more  than  $20  bil- 
lion, and  these  latter  estimates  probably 
do  not  include  an  amount  for  capital 
requirements  of  the  Industry  If  it  is  to 
reach  the  kind  of  capacity  needed  to 
achieve  the  goals  of  the  program. 

But,  the  capital  costs  and  require- 
ments associated  with  the  coal  conver- 
sion and  energy  conservation  in  build- 
ings aspects  of  the  President's  energy 
plan,  again  the  only  two  things  for  which 
the  administration  has  submitted  cost 
data,  are  just  the  beginning  when  we 
look  at  the  capital  requirements  of  the 
total  energy  program. 

What  figure  should  we  use  In  esti- 
mating the  capital  cost  to  the  appliance 
and  automobile  industries  for  the  rede- 
sign and  retooling  which  they  must  un- 
dertake if  the  energy  conserving  goals 
and  objectives  of  the  program  are  to  be 
met?  I  would  respectfully  suggest  that 
capital  exi>endltures  in  this  area  will  be 
substantial. 

And.  finally,  although  this  recitation 
does  not  constitute  a  total  printout,  how 
much  will  the  Energy  Research  and  De- 
velopment Administration.  ERDA,  spend 
between  now  and  1985,  and  even  beyond, 
on  its  research  and  development  pro- 
grams as  we  seek  the  means  and  methods 
of  meeting  this  Nation's  energy  needs 
through  use  of  nondepletable  and  re- 
newable sources  of  energy?  Again,  the 
price  of  this  effort  will  be  huge. 

Most  importantly  of  all,  we  must  re- 
member that  even  before  the  energy  plan 
surfaced  it  had  been  estimated  that  as 
much  as  $3.5  trillion  would  be  needed 
for  capital  expenditures  over  the  next 
10  years  if  we  are  to  continue  to  main- 
tain our  traditional  growth  pattern:  be- 
tween 197G  and  1985.  $650  billion  being 
required  just  to  meet  the  needs  of  the 
domestic  petroleum  industry  alone. 

In  setting  forth  this  Itemization  of 
capital  requirements,  I  have  not  intended 
to  portray  this  Nation's  future  as  one  of 
gloom  and  doom.  Rather,  what  I  have 
attempted  to  do  Is  to  provoke  a  little 
thought  and  debate  concerning  the  addi- 
tional and  inescapable  financing  needs 
which  will  accompany  the  adoption  of 
this,  or  for  that  matter,  almost  smy  en- 
ergy plan.  Although  I  have  emphasized 
the  extent  of  the  capital  and  financing 
needs,  no  doubt  they  will  be  met,  but 
what  will  be  the  attendant  costs  in  in- 
terest rates? 

Maybe  the  figures  I  have  cited  are  gross 
exaggerations  of  what  will  really  be 
needed  in  the  years  ahead.  It  would  cer- 
tainly appear  that  Dr.  Charles  Schultze, 
Chairman  of  the  President's  Council  of 
Economic  Advisers,  thinks  so  since  in  his 
testimony  before  committees  of  the 
House  of  Representatives  he  concluded 
that  the  positive  impacts  of  the  program 
on  investment  would  outweigh  the  nega- 
tives during  the  early  years  with  the 
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positive  impacts  "tapering  off"  as  conser- 
vation expenditures  stabilize  while  other 
types  of  investment  "begin  to  decrease." 

He  also  stated  that  the  administra- 
tion's econometric  models  have  assumed 
that  energy-related  investments  would 
not  be  "substantially  inhibited"  by  finan- 
cial barriers. 

What  troubles  me  most,  Mr.  Speaker, 
is  that  in  a  few  days  we  will  be  asked  to 
act  upon  a  measure  which  involves  tril- 
lions of  dollars  and  can  drastically 
change  the  Ufestyles  of  all  of  our  citizens. 
Can  we  in  good  conscience  act  on  this 
legislation  absent  the  fundamental  types 
of  economic  analysis  necessary  to  make 
a  studied,  objective  decision  on  the  mer- 
its of  the  particulars  of  the  national  en- 
ergy plan  when  better  alternatives  could 
be  promptly  developed.  I  do  not  believe 
that  we  have  had  made  available  to  us 
yet  the  information  we  need  in  order  to 
act  in  a  calm,  deliberate  manner.  It  Is  not 
too  late  to  reschedule  consideration  of 
this  legislation  and  arrange  for  it  to  be 
taken  up  immediately  following  our  re- 
turn from  the  August  recess.  The  other 
body  will  not  be  considering  it  until  it 
also  returns  from  the  recess  and  it  should 
be  obvious,  permitting  the  recess  period 
to  be  a  period  of  contemplation  before 
passage  would  serve  a  much  better  pur- 
pose than  the  use  of  such  period  for 
contemplation  after  passage. 

Mr.  WYDLER.  Mr.  Speaker,  the 
minority  members  on  the  Science  and 
Technology  Committee  have  assembled 
their  ideas  for  improving  our  Nation's 
energy  research  and  development.  Over 
the  course  of  hearings  and  markup  on 
the  fiscal  year  1978  ERDA  authorization 
bill  we  have  observed  seteral  areas  which 
deserve  additional  support. 

Below  is  a  minority  energy  R.  &  D.  al- 
ternative geared  to  the  fiscal  year  1978 
ERDA  authorization  bill,  H.R.  6796.  It 
concentrates  on  a  few  selected  areas 
where  real  progress  can  be  made.  Our 
proposal  is  designed  to  maintain  pro- 
gress in  nuclear  energy;  to  accelerate 
work  on  improved  coal  combustion  tech- 
nology; and  to  develop  the  technology 
to  extract  oil  and  gas  from  unconven- 
tional reserves : 

Minority  Energy  R.  &  D.  Alternativi: 

I.  LIQUm  METAL  FAST  BREEDSR  REACTOR   (LMFBR) 

The  LMFBR  program  is  designed  to  develop 
the  technology  of  the  breeder  reactor  because 
It  would  Increase  significantly  our  ability  to 
supply  the  fuel  requirements  of  both  domes- 
tic and  foreign  power  reactors.  The  breeder 
reactor  progrram  would  keep  open  the  option 
of  someday  proceeding  to  commercial  scale 
breeder  power  reactors  If  demonstration 
plants  prove  successful.  Other  nations 
(France  and  Russia)  are  already  ahead  of  us 
In  demonstrating  breeder  reactor  technology. 

The  President  has  called  for  an  Indefinite 
delay  In  the  breeder  demonstration  project 
(Clinch  River)  because  of  his  concern  with 
nuclear  proliferation.  Far  from  contributing 
to  nuclear  proliferation,  a  domestic  breeder 
reactor  capability  would  reduce  the  prolifera- 
tion potential.  If  the  United  States  can 
credibly  assure  foreign  countries  of  our 
ability  to  satisfy  their  nuclear  fuel  require- 
ments, then  they  will  not  be  forced  to  build 
their  own  nuclear  reprocessing  facilities 
(from  which  weapons-grade  plutonlum  can 
be  diverted).  A  domestic  breeder  capability 
would  give  credibility  to  U.S.  promises  to 
supply  nuclear  fuel. 


The  Clinch  River  Breeder  Reactor  Project 
Is  the  focal  point  of  our  breeder  reactor  de- 
velopment program.  It  would  be  our  first 
large-scale  demonstration  of  breeder  tech- 
nology and  environmental  effects.  It  Is  a 
necessary  mld-polnt  milestone  between 
experimental  models  and  commercial  size 
breeder  reactors. 

Current  status:  LMFBR  Base  Program: 
$506  million  ($115.0  million  below  Ford) 
Clinch  River  Project:  $150  million  ($85.0 
million  below  Ford) 

Recommendation:  Increase  the  LMFBR 
base  program  by  $59  million.  I.e.,  restore 
about  one-half  of  the  reduction.  The  Increase 
should  be  allocated  $18.8  million  to  operat- 
ing expenses  In  order  to  restore  component 
and  safety  testing  activity;  and  $40.2  to  plant 
and  capital  equipment  In  order  to  maintain 
progress  In  safety  and  test  facilities  needed 
to  support  the  Clinch  River  project. 

Maintain  the  current  $150  million  for 
Clinch  River  In  FY  1978.  Although  $85  mU- 
llon  below  the  original  request,  the  recent 
delays  have  obviated  the  ability  to  use  the 
higher  amount. 

tl.    NUCLEAR    FUEL    REPROCESSING 

Nuclear  Fuel  Reprocessing  would  permit  us 
to  stretch  our  uranium  supplies  by  recov- 
ering useful  nuclear  fuels  from  the  "spent" 
fuel  In  our  light  water  power  reactors.  Uran- 
lum-235  and  plutonlum  could  be  recovered 
and  recycled  for  future  use  Instead  of  be- 
ing discarded. 

The  facility  at  Barnwell,  South  Carolina 
was  to  be  a  private,  commercial  reprocessing 
operation.  The  President  has  decided  to  stop 
the  plant's  operation.  3arnwell  represents  a 
significant  Investment  of  money  and  man- 
power. The  pool  of  human  talent  assembled 
to  develop  Barnwell  Is  a  valuable  resource  In 
Itself. 

Recommendation:  Add  $13  million  to  the 
ERDA  budget  to  maintain  the  technical  per- 
sonnel of  Barnwell  during  FY  1978.  This 
would  permit  an  orderly  evaluation  of  the 
future  use  of  Barnwell — either  alternative 
uses  or  a  decision  to  proceed  with  the  orig- 
inal plan  to  reprocess  nuclear  fuel. 


MULTI-TECHNOLOGY       COAL 
TEST    FACILITY 


GASIFICATION 


The  need  exists  for  a  Multi-Technology 
Coal  Gasification  Test  Facility  tailored  to 
address  several  technologies,  out  at  less  than 
full  scale  size.  Mr.  Gary  Myers  originated  the 
concept  for  such  a  facility.  The  Multi-Tech- 
nology Facility  would  be  about  one-quarter 
to  one-third  full  scale  size  and  would  ac- 
commodate research  on  low,  medium,  and 
hlgh-Btu  gasification  technologies  for  vari- 
ous types  of  coal. 

Current  Status:  The  FY  1978  ERDA  bill 
Includes  $30  million  for  solely  a  hlgh-Btu 
coal  gasification  test  facility  projected  to 
cost  a  total  of  $1.2  billion. 

Recommendation :  Amend  the  current  lan- 
guage to  expand  the  scope  of  the  project  to 
Include  low  and  medium  Btu  gasification 
research. 

IV.  IMPROVED  COAL  COMBUSTION:   FLUIDIZEO  BED 
TECHNOLOGY 

Fluldlzed  bed  technology  offers  a  means  of 
direct  coal  combustion  which  is  cleaner  and 
more  efficient  than  other  methods.  For  ex- 
ample, high  sulfur  coal  Is  easier  to  burn  In 
an  environmentally  safe  manner  with  fiuld- 
Ized  bed  technology.  There  are  two  types  of 
fiuldlzed  bed  technology:  atmospheric  and 
pressurized.  There  Is  more  experience  with 
atmospheric  fiuldlzed  bed  than  pressurized 
systems.  However,  the  pressurized  technology 
offers  greater  efficiency  and  the  potential  for 
reduced  costs  when  successfully  developed. 

Current  Status:  The  FY  1978  ERDA  bill 
contains  $23.5  million  for  atmospheric  fiuld- 
lzed bed  and  $15.2  million  for  pressurized 
fiuldlzed  bed  activity. 

Recommendation:   First,  increase  the  at- 


mospheric fiuldlzed  bed  by  $2  million  and 
pressurized  by  $2  mlUlon,  also.  This  will  re- 
store OMB  cuts  to  the  ERDA  request. 

Second,  establish  a  demonstration  program 
for  atmospheric  fiuldlzed  bed  technology  in 
order  to  accelerate  the  commercial  accept- 
ance of  this  technology.  The  demonstration 
program  would  have  Industrial  and  utility 
elements.  The  Industrial  phase  would  spon- 
sor 5-10  fiuldlzed  bed  facilities  to  test  tech- 
nical variations  and  different  plant  sizes.  The 
units  would  range  from  a  capacity  of  15,000 
to  160,000  pounds  of  steam  per  hour  for  proc- 
essing applications.  This  phase  would  cost 
$100  million  and  the  federal  share  would  be 
about  $50  mUlion. 

The  utility  phase  demonstration  would 
sponsor  a  large-scale  (200  megawatt)  atmo- 
spheric fiuldlzed  bed  project.  This  phase 
would  cost  $400  million  and  the  federal  share 
about  $200  million. 

The  Atmospheric  Fiuldlzed  Bed  Demon- 
stration Program  will  hasten  the  commercial 
acceptance  of  this  technology.  The  concept 
Is  parallel  to  one  currently  In  the  ERDA  bill : 
a  demonstration  program  for  coal  gaslfiers 
In  small  Industrial  situations.  Considering 
the  need  to  use  significantly  greiter  amounts 
of  coal  In  the  future,  the  timely  introduction 
of  this  technology  Is  important.  In  each  case, 
the  demonstration  program  would  replace 
oil  or  gas  fueled  operations  with  coal  as  the 
feed  stock. 

V.   ENHANCED    CAS    RECOVERY 

Devonian  Shale  Gas:  The  Devonian  Shale 
in  the  eastern  United  States  contains  about 
285  trillion  cubic  feet  of  gas.  The  virtue  of 
eastern  shale  gas  Is  its  proximity  to  Indus- 
trial areas  subject  to  frequent  curtailments 
and  the  accessibility  of  gas  pipelines  for  Its 
distribution. 

Current  Status:  The  fiscal  year  1978  ERDA 
bill  contains  $15  million  for  Devonian  Shale 
research.  The  Committee  added  $5  million  to 
the  requested  $10  million. 

Recommendation :  Add  $50  million  to  spur 
research  and  expanded  drilling  operations. 
This  amount  could  result  In  the  drilling  of 
250  gas  wells  within  the  next  three  years. 

Geopressured  Gas:  Vast  amounts  of  geo- 
pressured  gas  exist  in  the  Gulf  Coast  area. 
Before  this  resource  can  be  fully  tapped, 
progress  Is  needed  in  the  technology  of  drill- 
ing deep  wells  containing  high  internal  pres- 
sures and  the  environmental  problem  of  dis- 
posing of  the  corrosive  brines  which  often 
accompany  the  gas  extraction  process. 

Current  Status:  The  fiscal  year  1978  ERDA 
bill  contains  only  $3  million  for  this  activity. 

Recommendation:  Increase  the  geopres- 
sured gas  program  by  $40  million.  This 
amount  would  support  accelerated  research. 

Coal  Seam  Gas:  The  presence  of  gas 
(methane)  has  long  been  a  hazardous  aspect 
of  coal  mining.  Estimates  indicate  that  260 
trillion  cubic  feet  of  gas  exist  in  mineable 
coalbeds  down  to  a  depth  of  3.000  feet.  The 
potential  for  recovering  coal  seam  gas  should 
increase  in  step  with  the  tremendous  In- 
crease projected  for  coal  production  Itself. 
Research  is  necessary  to  develop  the  best 
techniques  for  economically  extracting  the 
coal  gas.  The  research  should  be  aimed  at  de- 
veloping extraction  technology  for  new  coal 
mines  as  well  as  the  technology  for  extracting 
gas  from  existing  or  even  abandoned  mines. 

Current  Status:  The  fiscal  year  1978  ERDA 
bill  has  no  funds  earmarked  for  this  activity. 
Since  the  whole  enhanced  gas  recovery  sec- 
tion is  only  $30  million,  there  is  no  likelihood 
coal  gas  will  receive  any  priority  attention. 
Recommendation:  Add  $10  million  for  re- 
search and  demonstration  on  the  extraction 
of  coal  seam  gas. 

VI.  SHALE  on. 
The  development  of  our  vast  oil  shale  re- 
serves has  been  protracted  for  decades.  The 
fiscal  year  1978  ERDA  bill  contains  $28  mil- 
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lion   for  shale  oil  development,  which  was 
the  amount  submitted  to  the  Congress. 

Recommendation:  Increase  shale  oil  re- 
search by  114.5  million.  This  will  restore  the 
program  to  the  level  originally  requested  by 
ERDA  In  Its  submission  to  OMB.  It  will  per- 
mit ERDA  to  pursue  the  more  accelerated 
pace  which  It  propoaed. 

VII.    STIATtCIC    MILITARY    TVKl.    RCSEKVE 

The  nation  can  provide  an  assured  outlet 
for  fuels  produced  by  the  contemplated 
synthetic  fuel  demonstration  projects  by 
authorizing  the  Secretary  of  Defense  to  pur- 
chase their  output  in  order  to  maintain  a 
strategic  reserve.  This  approach  would  pro- 
vide a  stable  market  for  newly  produced 
synthetic  fuels.  It  would  also  enable  the 
military  to  respond  to  any  future  crisis  situa- 
tion without  diverting  needed  fuel  away  from 
the  civilian  sectors. 

A  strategic  reserve  equivalent  to  one  bil- 
lion barrels  of  oil  would  provide  the  military 
with  freedom  of  action  without  crippling 
Industrial,  commercial,  and  residential  usage 
during  a  crisis  period.  Such  a  program  would 
be  an  Insurance  policy  for  military  fuel 
needs. 

Mr.  BURKE  of  Florida.  Mr.  Speaker,  I 
rise  today  to  join  my  colleagues  from  the 
task  force  on  energy  of  the  House  Re- 
publican research  committee  to  inform 
our  colleagues  as  well  as  the  public  gen- 
erally, of  our  concerns  regarding  H.R. 
8444.  which  is  expected  to  be  debated  by 
the  House  of  Representatives  next  week. 
This  legislation  is  supposed  to  assure  the 
American  people  of  an  adequate  energy 
supply  in  the  future.  However,  I  have 
sincere  doubts  that  this  will  be  its  true 
impact.  The  Florida  Chamber  of  Com- 
merce recently  prepared  a  study  entitled 
"The  President's  Energy  Plan— Its  Im- 
pact on  Florida."  I  would  like  to  make  it 
part  of  the  Record  for  my  colleagues  to 
read  since  I  agree  with  many  of  the  con- 
clusions reached  by  the  chamber  of  com- 
merce. The  following  is  the  text  of  the 
study : 

TtXT  or  THE  STI7DY 
INTaODUCnON 

Whenever  there  Is  a  discussion  on  the  fu- 
ture course  of  Florida's  economy,  there  Is  a 
realization  that  it  will  depend  to  a  great  ex- 
tent on  the  future  of  our  energy  suppMes. 
Decisions  are  t>elng  made  today  which  will 
determine  the  future  of  Florida's  energy  sup- 
plies, and  It  was  for  this  reason  that  the 
Florida  Chamber  of  Commerce  convened  a 
special  conference  of  business,  government 
and  community  leaders  to  discuss  the  Impact 
of  the  Presidents  National  Energy  Plan  on 
our  state. 

This  report  Is  a  compilation  of  Informa- 
tion supplied  by  the  persons  who  attended 
the  "Energy  Impact  Conference."  It  has  l>een 
prepared  to  assist  our  state's  Congressional 
delegation  and  other  officials  In  the  federal 
government  as  they  deliberate  over  the  next 
few  months  in  the  creation  of  a  National 
Energy  policy. 

Surely  there  Is  no  more  pressing  need  In 
our  country  today  than  the  direction  and 
goals  which  this  policy  will  provide  This 
was  pointed  out  time  and  again  by  the  busi- 
ness people,  community  leaders  and  orga- 
nizational executives  who  participated  In  the 
Florida  Chambers  "Energy  Impact  Confer- 
ence"  which  provided  much  of  the  Informa- 
tion In  this  report. 

Generally,  the  reaction  by  the  participants 
In  this  conference  was  one  of  high  praise  for 
the  leadership  exhibited  by  President  Carter 
In  drawing  public  attention  to  the  energy 
problem  In  the  United  States  Conferees  also 
felt  our  Congressmen  deserved  high  com- 
mendation not  only  for  acting  swiftly  to  the 


President's  Plan,  but  for  passing  legislation 
In  the  past  two  years  which  certainly  could 
be  considered  the  seeds  of  any  National  En- 
ergy Policy  which  Anally  comes  about. 

Criticism  fell  Into  three  broad  categories: 
the  Plan  Is  weighted  too  heavily  toward  con- 
servation and  provides  few  Incentives  for 
bringing  about  more  energy  production:  the 
utilization  of  taxes  will  do  more  harm  to  the 
economy  than  good  in  the  form  of  energy 
conservation:  and  little  consideration  Is 
given  to  current  environmental  regulations 
and  the  effect  they  will  have  on  the  con- 
version to  alternate  forms  of  energy. 

IMPACT  ON  FLORIDA  CITIZENS  AND  ECONOMY 

A.  Proposed  goals  for  1985 

There  Is  little  disagreement  with  the  Presi- 
dent's objectives  In  proposing  the  Plan.  Most 
persons  attending  the  conference  agreed  that 
the  United  States  must  reduce  its  depend- 
ence on  foreign  oil  and  its  vulnerability  to 
supply  interruptions:  that  U.S.  imports 
should  be  sufficiently  low  to  weather  the 
period  when  world  oil  production  approaches 
Its  capacity  limitation:  and  that  we  must 
have  renewable  and  essentially  inexhaustible 
sources  of  energy  for  sustained  economic 
growth. 

As  to  the  specific  goals  set  forth  by  the 
President  to  reach  these  objectives,  several 
persons  attending  the  conference  questioned 
their  feasibility.  Specifically.  It  was  felt  the 
reduction  of  the  annual  growth  of  total  en- 
ergy demand  to  below  two  percent  would 
be  unwise.  There  Is  some  question  as  to 
whether  this  reduction  can  be  reached  and 
If  It  were  reached,  there  Is  considerable  fear 
that  It  may  cause  direct  economic  problems. 
The  other  goals  mentioned  In  the  Plan — 
reduction  of  gasoline  consumption  and  oil 
Imports,  establishment  of  a  petroleum  re- 
serve, home  Insulation,  and  development  of 
solar  energy — were  generally  acceptable  to 
persons  attending  the  conference. 

However,  because  of  Its  geographical  situa- 
tion and  Its  heavy  dependence  on  tourism 
and  agriculture.  Florida  has  to  be  viewed  In 
a  somewhat  different  light  Insofar  as  the 
accomplishment  of  those  goals  Is  concerned. 
Solutions  which  answer  the  energy  problem 
In  one  part  of  the  country  could  easily  prove 
disastrous  to  Florida's  economic  system. 

It  Is  for  this  reason  that  the  Florida  Cham- 
ber of  Commerce  strongly  urges  the  Federal 
Energy  Administration  to  conduct  regional 
and  state-level  analysis  to  determine  the 
economic  Impact  of  the  President's  Plan  on 
areas  of  the  U.S.  which  might  be  most  sig- 
nificantly and  adversely  affected  by  what- 
ever energy  legislation  is  developed  In  the 
coming  months. 

This  analysis  could  be  conducted  by  the 
FGA  In  conjunction  with  the  states  and  local 
business  and  private  resources.  The  Florida 
Chamber  would  be  very  willing  to  contribute 
time  and  resources  to  such  an  effort  In  tan- 
dem with  appropriate  state  and  federal  data 
analysis  offices 

B.  Utility  rate  reform 
A  major  point  In  the  President's  Plan  Is 
to  end  electric  utility  rates  that  give  big 
Industrial  users  better  prices  than  small  resi- 
dential users.  Florida's  commercial  and  in- 
dustrial rates  since  the  oil  embargo  have 
grown  tremendously  and  now  surpass  the  na- 
tional average  Since  the  rates  are  already 
high  and  on  the  increase,  little  can  be  gained 
In  the  way  of  conservation  by  further  Increas- 
ing costs  m  this  area.  Utility  companies  In- 
sist that  the  best  method  for  determining 
rates  Is  via  the  "cost  to  serve"  method  To  do 
otherwise  may  help  to  lower  residential  rates 
(also  higher  than  the  national  average)  but 
would  also  Increase  the  cost  of  doing  business 
substantially  and  prove  Inflationary  to  the 
state's  economy. 

On  the  concept  of  separate  metering  for 
Individual     apartment    units,     the    Florida 


Chamber  finds  nothing  objectionable  on  this 
point  other  than  the  added  cost  to  multi- 
housing  unit  owners. 

The  recommendation  that  electric  utilities 
be  required  to  offer  dally  off  peak  rates  to 
each  customer  or  direct  load  management 
systems  drew  considerable  response  from 
participants  in  the  conference. 

While  the  peak  load  pricing  system  has 
shown  Indications  of  giving  residential  users 
the  ability  to  lower  their  costs  by  as  much 
as  ten  -^rcent.  a  recent  study  by  Florida 
Power  Corporation  in  St.  Petersburg  shows 
energy  con.servatlon  is  not  necessarily  a  by- 
product of  the  system. 

Also,  It  was  pointed  out  that  peak  load 
pricing  if  it  Is  approved  should  not  be  allowed 
to  discriminate  against  those  businesses 
whose  trade  would  prevent  them  from  par- 
ticipating in  the  system. 

In  Florida,  this  would  affect  the  hospitality 
industry  to  a  great  extent  as  the  energy  us- 
age by  visitors  to  hotels,  motels,  and  resorts 
cannot  be  controlled  by  th»  management. 
This  Is  also  true  in  the  retailing  business  In 
Florida  as  stores  must  be  open  at  a  time  most 
convenient  to  their  customers.  To  do  other- 
wise would  prove  a  detriment  to  their  sales. 

The  many  tourist  attractions  in  Florida 
also  would  be  affected  adversely  by  peak  load 
pricing.  Since  the  tourist  trade  provides 
about  one-third  of  the  state's  total  economy, 
any  mandatory  peak  load  pricing  system 
would  be  harmful  to  the  state's  economy 
and  Its  many  communities. 

As  an  alternative  to  the  "peak-load"  or 
"tlme-of-day"  rate  systems,  the  Florida 
Chamber  would  support  the  Direct  Load 
Management  System  (or  sometimes  referred 
to  a.s  Automatic  Load  Leveling  Devices). 

This  system  would  be  voluntary  on  the 
part  of  the  user,  but  would  allow  utility  com- 
oanies  to  cut  off  certain  electrical  apollances 
for  brief  periods  of  time  through  radio  con- 
trol to  avoid  greater  flexibility  In  reducing 
peak  demands  with  less  Inconvenience  to 
consumers  and  yet  an  ability  for  consumers 
to  reduce  their  electric  bills. 

The  end  result  could  mean  a  reduction 
In  utility  plant  construction  and  a  corre- 
sponding drop  In  high  caoltal  investment  de- 
mands which,  of  course,  increases  user  rates. 
The  Florida  Chamber  would  recommend  that 
studies  l>e  conducted  to  determine  the  feasi- 
bility of  the  Direct  Load  Management  Sys- 
tem. 

C.  Increased  oil  costs 
While  no  one  is  In  favor  of  increasing 
prices  on  oil.  It  was  the  consensus  that  do- 
mestic crude  oil  prices  should  be  allowed 
to  rise  to  world  oil  prices.  This  would  not 
affect  Florida  electrical  consumers  to  any 
great  extent  because  most  of  the  oil  used 
for  generation  of  power  Is  purchased  from 
foreign  sources.  Also.  It  should  be  noted  that 
Florida  is  the  third  largest  consumer  of  oil 
among  the  SO  states,  burning  9  percent  of 
the  total  US.  consumption. 

The  major  problem  is  that  the  President's 
Plan  propo<ied  increasing  the  price  through 
taxation.  This  method  of  increasing  the  price 
would  mean  that  benefits  from  the  world 
price  would  go  to  government,  with  its  built- 
in  distribution  inefflclencies.  and  not  back 
Into  production  It  is  an  acceptance  of  the 
price  theory  of  conservation  with  constraints 
on  Its  benefits. 

Because  of  this,  adequate  Incentives  for 
Increased  exploration  and  production  are 
lacking.  Crude  oil  taxes  would  help  expand 
the  government  but  would  not  meet  the  need 
for  private  Investment  In  increased  domestic 
production  of  oil  and  gas. 

Unless  more  domestic  oil  supplies  are  found 
Florida  will  continue  to  be  at  the  mercy  of 
foreign  suppliers.  Of  course,  alternative  en- 
ergy sources  could  be  used,  but  In  the  opinion 
of  manv  these  sources  will  take  years  to  de- 
velop Into  feasible  alternatives.  A  decade  or 


July  27,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


25295 


more  transitional  time  will  be  needed  in 
which  domestic  oil  would  play  a  major  role. 
Rather  than  utilizing  taxes  to  Immediately 
Increase  the  price  of  old  domestic  oil,  the 
Florida  Chamber  favors  allowing  the  free 
market  system  to  Increase  the  price  of  oil 
gradually  through  deregulation 

Such  a  plan  should  have  the  following 
features : 

Crude  oil  prices  should  be  freed  from  reg- 
ulation with  the  excise  tax  Imposed  at  the 
wellhead  on  lower  tier  oil  only  equal  to  the 
increase  in  price  for  such  oil. 

The  tax  on  lower  tier  oil  should  be  phased 
out  over  a  four  year  period,  thus  providing 
the  proper  incentives  for  finding  and  de- 
veloping added  domestic  oil  reserves. 

It  should  be  noted  that  whichever  plan 
is  adopted  will  raise  the  operating  costs  of 
both  farmers  and  food  processors.  A  hike  In 
new  oil  prices  would  push  up  farm  fuel  prices 
and  therefore  the  cost  of  food. 

D.  Gasoline  and  automobile  taxes 
Florida's  trucking  industry  believes  any 
Increases  In  federal  gasoline  taxes  necessary 
to  curb  nationwide  consumption  should  not 
apply  to  commercial  trucking  operators 
whose  voluntary  efforts  are  already  produc- 
ing a  significant  savings  In  fuel  consumption. 
Some  companies  have  reported  savings  of  20 
to  25  percent  In  consumption  through  vol- 
untary programs. 

Many  participants  In  the  conference  felt 
gasoline  tax  increeises  would  prove  to  be  In- 
flationary and  be  Injurious  to  our  state's 
tourism  industry. 

Eighty  percent  of  all  visitors  to  Florida 
travel  by  automobile.  The  effect  of  a  price 
increase  on  gasoline  through  taxation  Is  not 
fully  known  at  this  time.  It  is  expected  that 
the  short  term  effect  of  a  price  Increase 
would  decrease  travel  until  incomes  and  at- 
titudes were  adjusted  (aa  we  have  seen  since 
the  oil  embargfo) . 

A  20  cent  Increase  in  gas  prices  would  mean 
an  estimated  $46  in  additional  travel  costs 
for  the  average  automobile  visitor  to  Florida 
based  on  the  average  3,500  travel  miles  per 
vacation  figure. 

In  the  long  term.  Increased  taxes  on  gaso- 
line would  probably  not  affect  travel  habits 
as  long  as  income  levels  are  able  to  keep  pace 
with  the  Increases.  Therefore,  the  President's 
tax  proposal  would  not  bring  about  energy 
conservation  In  this  area  until  the  price  in- 
crease made  travel  by  other  modes  more  eco- 
nomical for  a  broader  range  of  the  popula- 
tion. 

Indeed,  the  Florida  Chamber  feels  in- 
creased gasoline  taxes  will  affect  the  operat- 
ing costs  of  all  business.  This  will  not  neces- 
sarily bring  about  less  use  of  gasoline,  but 
most  certainly  will  add  to  Inflationary  pres- 
sures In  the  economy.  It  Is  hoped  that  the 
Congress  will  keep  this  in  mind  as  It  con- 
siders these  tax  oronosals. 

The  President's  propositi  for  taxes  on  "gas- 
guzzling"  automobiles  also  brought  generally 
negative  reaction.  And  there  was  general  feel- 
ing that  any  rebates  on  economy  cars  should 
apply  to  those  made  in  America  only.  The 
Florida  Automobile  Dealers  Association 
feels  that  the  rebate  program  would  not  be 
practical  since  the  tax  receipts  from  which 
the  rebates  would  be  paid  would  not  be 
sufficient. 

The  extra  tax  on  larger  automobiles  would 
only  delay  the  energy  savings  because  peo- 
ple would  tend  to  keep  their  cars  rather  than 
trading  and  paying  an  additional  tax.  Since 
more  than  half  of  the  cars  on  the  highways 
today  are  more  than  five  years  old,  the  rebate 
program  would  affect  only  a  fraction  of  the 
automobiles  actually  in  use.  This  proposal 
would  be  discriminating  against  those  people 
whose  needs  mandate  the  use  of  larger  cars, 
including  many  families. 

It  should  be  emphasized  that  stanaards  of 
fuel  economy  have  already  been  mandated 


by  the  federal  government  and  by  1985  the 
fuel  economy  of  all  new  cars  must  average 
27.5  miles  per  gallon. 

The  President's  proposal  to  Increase  the 
price  of  gas  through  a  producers  tax  would 
bring  about  an  Increase  in  cost  to  Florida 
consumers  by  seven  to  eight  cents  per  gallon. 

E.  Coal 

Transporting  coal  would  appear  not  to  pre- 
sent any  significant  difficulties  for  the  rail- 
road Industry.  It  has  been  predicted  that  in- 
creased coal  traffic  could  help  rather  than 
hinder  movement  of  other  commodities. 

There  was  general  agreement  that  our 
country  has  sufficient  coal  resources  to  meet 
the  needs  of  our  Industrial  plants,  but  gov- 
ernment's help  and  considerable  research 
and  development  would  be  necessary  to  make 
the  transition  to  coal  unlllzatlon  feasible. 

A  major  problem  for  Florida  with  Increas- 
ing coal  utilization  would  be  that  coal  fields 
In  general  are  greater  than  500  miles  from 
most  of  our  state's  power  plant  sites  and  the 
low  sulfur  western  coal  is  nearly  1500  miles 
away.  Therefore,  transportation  costs  for 
Florida  on  coal  utilization  would  be  greater 
than  most  areas  of  the  country. 

Coal  utilization  presents  yet  another 
problem,  that  of  wastes  produced.  For  every 
100  car  unit  train  of  coal  delivered  to  a  plant, 
approximately  70  car  loads  of  ash  and  scrub- 
ber waste  would  have  to  be  eliminated. 
F.  Natural  gas 

It  was  thought  that  the  President's  ap- 
proach to  the  natural  gas  problem  was  based 
on  an  unduly  pessimistic  appraisal  of  re- 
maining natural  gas  supplies.  Thus,  the  Pres- 
ident's program  mainly  concerned  itself  with 
imposing  a  price  lid  on  all  gas  supplies  in- 
cluding those  In  the  presently  unregulated 
Intrastate  market,  and  In  rationing  remain- 
ing gas  supplies  through  the  Imposition  of 
onerous  xise-taxes  on  Industry  and  utilities. 
The  latter  are  intended  to  lead  to  rapid  con- 
version of  end-users  to  other  fuel  sources.  It 
was  concluded  that  this  scenario  is  both  the 
most  costly  and  least  environmentally  sound 
of  possible  natural  gas  pricing  alternatives. 

Industrial  and  utility  use  taxes  impact  far 
more  heavily  on  Florida  than  other  states 
because  of  Florida's  heavy  reliance  on  nat- 
ural gas  and  petroleum  for  utility  fuel  (over 
55  percent  petroleum  and  over  15  percent 
natural  gas);  and  on  natural  gas  for  indus- 
trial uses  (over  65  percent).  The  net  effect 
of  the  President's  plan  will  be  to  Increase 
Industrial  and  utility  fuel  costs— and  thus 
consumer  prices — in  Florida  by  a  minimum 
of  $1  billion  between  now  and  1985.  More- 
over to  the  extent  conversions  are  effected, 
they  will  be  primarily  from  natural  gas  to 
foreign  oil. 

Tax  revenues  and  the  increased  prices  de- 
rived from  this  plan  will  have  no  effect  on 
supplies,  as  revenues  will  not  go  Into  devel- 
opment of  new  resources  through  Invest- 
ment In  exploration  and  development,  but 
will  instead  go  into  the  federal  treasury  and 
presumably  back  out  in  rebates,  with  a  sub- 
sequent loss  of  efficiency.  Moreover,  the  con- 
versions thus  Induced  will  mandate  the  use 
of  less  environmentally  clean  fuels — primar- 
ily residual  fuel  oil  and  coal,  with  subsequent 
large  Increases  In  utility  and  Industrial  pol- 
lution control  equipment  and  plant  conver- 
sion costs. 

Recommendations  were  for  the  Immediate 
deregulation  of  field  prices  on  new  supplies 
of  natural  gas,  which  Is  estimated  to  result 
In  significant  additional  supplies  of  natural 
gas  as  compared  to  the  President's  proposal. 
In  addition,  the  tax  proposals  should  be 
eliminated  with  the  substitution  instead  of 
an  alternative  under  which  the  use  of  nat- 
ural gas  for  boiler  fuel  would  be  phased  out 
over  a  reasonable  period  of  time  to  permit 
Florida  and  other  states  adequate  time  to 
convert  to  alternate  fuels. 


O.  Oil  and  natural  gas  users  tax 

The  President's  Plan  recognizes  the  prin- 
ciple of  replacement  cost  pricing  as  a  key 
ingredient  of  a  national  energy  policy,  and 
acknowledges  that  such  a  step  would  not 
damage  the  nation's  economy. 

However,  the  Plan  calls  for  a  tax  to  be 
levied  on  industrial  and  utility  tise  of  natural 
gas  and  petroleum  products  beginning  in 
1979  to  encourage  conversion  to  other  sources 
of  energy. 

It  Is  felt  that  there  is  no  need  for  a  tax 
on  utility  and  Industrial  users  of  oil  and 
gas  If  they  are  paying  full  market  value  for 
petroleum  products.  Elimination  of  artificial 
price  constraints  will  be  an  adequate  induce- 
ment for  conversion  where  and  when 
feasible. 

The  addition  of  user's  taxes  on  top  of  oil 
priced  at  world  prices  will  make  oil  more 
expensive  in  the  United  States  than  any- 
where else  In  the  world;  thus,  a  major  effect 
of  this  proposal  could  be  to  threaten  U.S. 
manufacturers  with  imports  from  abroad. 
H.  Industry  (Cogeneration) 

The  savings  of  wasted  energy  through  the 
Installation  of  cogeneration  equipment 
would  be  a  viable  energy  conservation  meth- 
od. The  financial  incentives  offered  industry 
(an  additional  10  percent  investment  tax 
credit)  for  investment  in  approved  energy 
saving  Industrial  equipment  Is  heartily 
endorsed. 

While  the  federal  energy  administration 
would  be  required  to  Insure  that  rates  for 
sales  and  purchases  of  power  would  not  dis- 
criminate against  cogenerators,  an  amend- 
ment would  be  needed  to  assure  that  the 
same  rates  would  not  discriminate  against 
the  electric  utilities  or  their  other  customers. 
/.  Nuclear  power 

Because  of  Florida's  geographical  situ- 
ation, the  use  of  nuclear  energy  is  a  neces- 
sity in  light  of  the  scarcity  of  oil  and  un- 
feaslbillty  of  other  sources   of  energy. 

For  this  reason,  the  Florida  Chamber 
strongly  supports  the  President's  program 
for  the  expansion  of  light  water  nuclear 
power  facilities  and  the  streamlining  of  the 
permitting  process. 

However,  there  Is  a  broad  consensus  that 
the  President  Is  wrong  to  eliminate  the  de- 
velopment of  Plutonium  and  the  breeder  re- 
actor from  our  energy  policy.  Points  made 
In  favor  of  continuing  research  and  develop- 
ment in  the  breeder  reactor  program  In- 
cluded the  fact  that  safeguards  against  theft 
are  now  sufficient  and  can  be  improved 
upon:  many  other  countries  are  going  ahead 
with  their  own  breeder  reactor  programs 
leaving  the  U.S.  In  a  "follower"  class  rather 
than  a  place  of  leadership:  and  this  country 
has  had  more  success  through  helping  de- 
veloping countries  than  controlling  them 
(which  would  be  the  effect  of  the  Presi- 
dent's edict  on  plutonlum) . 

A  final  point  Is  that  uranium  used  In 
conventional  reactors  is  a  limited  source 
whereas  breeder  reactors  would  bring  about 
constant  reproduction  and  an  unlimited 
energy  source. 
J.  Economic  impact  of  income  tax  rebates 

While  everyone  is  in  favor  of  receiving  in- 
come tax  rebates,  few  if  any  would  favor 
Increased  taxes  necessary  to  fund  those 
rebates. 

As  Is  pointed  out  In  the  President's  Plan, 
"major  price,  tax,  and  regulatory  burdens  .  .  . 
would  be  refiected  in  higher  priced  goods 
and  services." 

At  the  same  time,  the  tax  rebates  men- 
tioned in  the  plan  would  reach  consumers 
only  in  select,  separate  instances  where  their 
purchases  may  allegedly  lead  to  energy  con- 
servation. 

Business  will  not  be  Immune  from  this 
process,  of  course,  and  in  the  long  run  will 
suffer  greatly  at  the  expense  of  additional 
Inflation  which  will  come  from  the  Increased 


25296 


CONGRESSIONAL  RECORD  — HOUSE 


July  27,  1977 


burden.  Because  of  this,  the  Florida  Cham- 
ber finds  the  President's  solution  for  the 
economic  Impact  of  bis  Plan  to  be  severely 
lacking. 

K.  InaulatUm 
The  Florida  Chamber  found  general  sup- 
port of  the  President's  goal  of  Insulating 
90  percent  of  American  homes  and  all  new 
buildings  Energy  conservation  through 
home  weatherlzatlon  programs  can  realize  a 
payoff  In  energy  savings  in  a  rather  short 
period  of  time. 

There  are  serious  doubts,  however,  as  to 
the  methods  through  which  the  President's 
Plan  proposes  to  bring  about  this  process 
The  tax  credits  on  approved  conservation 
measures  and  the  funding  for  low  income 
residential  weatherlzatlon  was  generally  sup- 
ported, but  the  program  calling  for  inspec- 
tions, financing,  and  consultation  by  pub- 
lic utilities  was  felt  to  be  completely  un- 
reasonable and  Impractical. 

It  Is  felt  Instead  that  loans  for  residential 
energy  savings  devices  should  be  made  by 
the     established     financial     lending     sector 
rather  than  by  the  public  utilities. 
t.  Household  avpUartces 
Energy  efflclency  standards  for  home  ap- 
pliances are  strongly  favored. 
M.  Solar  energy 
The  state  of  Florida  has  long  been  a  strong 
supporter  of  continued  research  and  develop- 
ment of  solar  energy. 

Many  homeowners  and  businesses  are  now 
seriously  considering  the  application  of  solar 
energy  in  their  building  construction  plans. 
The  President's  proposal  to  Include  a  tax 
credit  for  Installation  of  solar  equipment 
would  be  very  helpful  In  making  these  plans 
more  economically  feasible. 

Florida's  state  government  also  has  been 
a  leader  In  supporting  the  solar  energy  field 
through  the  establishment  of  several  research 
projects  and  the  Florida  Legislature  Is  now 
considering  amendments  to  property  tax  laws 
which  would  exempt  solar  Installations  from 
assessments. 

To  the  extent  that  solar  energy  requires 
electric  backup.  It  could  Impose  serious  eco- 
nomic penalties  on  the  utilities  and  their 
customers  In  the  form  of  capital  costs  asso- 
ciated with  building  facilities  necessary  to 
meet  peak  load  requirements 

Therefore,  the  Florida  Chamber  recom- 
mends that  the  Plan  Include  an  awareness 
that  public  utilities  will  need  to  be  appro- 
priately compensated  for  "backup"  service 
to  solar  systems  or  relieved  of  the  responsi- 
bility of  providing  such  service  by  making 
the  solar  systems  totally  Independent  and 
self  sufficient. 

N.  Federal  agency  actions 

The  Florida  Chamber  of  Commerce  Is  In 
agreement  with  the  President's  plan  In  that 
there  Is  a  need  for  a  more  cohesive  organiza- 
tional structure  In  the  federal  government  as 
far  as  energy  Is  concerned. 

However,  we  must  point  out  that  there  Is 
great  fear  of  government  iislng  the  energy 
situation  as  an  excuse  to  add  unnecessary 
additional  numbers  of  agencies  and  em- 
ployees. There  Is  also  a  fear  of  unnecessary 
rules  and  regulatlon.s  and  unwarranted  gov- 
ernment controls. 

It  Is  felt  that  government  has  a  role  to 
play  but  private  enterprise  should  be  the 
key  to  solving  the  energy  situation  Govern- 
mental controls  should  be  held  to  an  abso- 
lute minimum.  Incentives  to  the  free  enter- 
prise system  should  be  the  guiding  theme. 

As  one  of  the  participants  In  the  confer- 
ence pointed  out.  "tell  us  what  you  want  to 
achieve,  then  leave  us  alone  and  let  us  find 
the  ways  to  achieve  It." 

Mr.  DICKINSON.  Mr.  Speaker.  I  am 
pleased  to  join  with  my  Republican  col- 
leagues In  a  discussion  on  solutions  to 
the  energy  problem. 


TTiere  have  been  dire  predictions  In 
the  last  several  years  about  the  status  of 
our  energy  supplies,  and  the  adminis- 
tration with  the  apparent  support  of  the 
majority  of  the  Congre.'^s  has  set  out  a 
national  energy  plan  to  meet  the  crisis 
which  depends  heavily  on  Government 
regulation  and  increased  taxation.  Past 
experience  would  indicate  that  the  pre- 
dictions as  well  as  the  proposed  solutions 
are  erroneous. 

Individuals  and  Government  agencies 
have  Issued  pessimistic  predictions  a 
number  of  times  in  the  past  that  we  were 
running  out  of  oil,  but  each  of  these 
warnings  proved  to  be  false.  It  was  the 
work  of  many  private  companies,  not  a 
program  of  massive  Government  man- 
agement of  energy  supply  and  demand, 
which  brought  forth  new  supplies,  how- 
ever. Recent  studies  by  Government 
agencies,  foundations,  banks,  consulting 
firms,  oil  companies  and  others,  although 
differing  in  method  and  basic  assump- 
tions, all  show  that  significant  new  dis- 
coveries of  oil  and  gas  can  be  made.  But 
these  studies  assume  that  the  right  kind 
of  economic  and  political  climate  can  be 
created  and  maintained. 

What  is  the  right  kind  of  economic 
and  political  climate?  A  climate  in  which 
the  free  market  is  allowed  to  work  and 
the  American  people  are  given  the  oppor- 
tunity to  exercise  the  ingenuity  and  dy- 
namic qualities  which  have  always  been 
in  evidence  in  past  crises. 

Conservation  is  a  laudable  goal,  and  a 
necesesary  part  of  any  energy  plan,  but 
it  is  only  half  the  battle.  No  matter  how 
much  we  increase  our  energy  eCBclency, 
we  cannot  conserve  our  way  out  of  our 
energy  problems.  We  must  develop  new- 
supplies  of  domestic  oil.  gas,  coal,  nuclear 
and  solar  power  as  well  as  exotic  sources, 
and  in  order  to  do  that,  we  must  assure 
developers  of  an  adequate  profit  growth. 
Oil  companies  will  have  to  find  more 
investment  capital  to  search  for  and  de- 
velop new  supplies  of  oil  and  natural  gas, 
and  this  capital  will  be  available  if  harm- 
ful price  controls,  which  have  impeded 
oil  and  natural  gas  development  in  the 
past  and  produced  artificial  shortages, 
are  continued.  This  is  particularly  true 
now  because  it  is  so  much  more  expen- 
sive to  recover  oil  and  gas. 

Some  geologists  estimate  that  as  much 
as  half  of  the  Nation's  yet-to-be-found 
petroleum  will  be  discovered  by  drilling 
deeper  and  searching  harder  in  currently 
producing  basins.  Deep  drilling  is  much 
more  expensive  than  shallow  drilling. 
New  reserves  of  oil  are  likely  to  be  found 
in  frontier  areas  such  as  Alaska  and  on 
the  Outer  Continental  Shelf,  and  drilling 
in  these  areas  will  mean  more  costly  re- 
covery methods  and  deeper  wells. 

Even  if  the  costs  can  be  met.  there  are 
myriad  problems  with  Federal  laws  which 
prevent  or  discourage  exploration  both 
onshore  and  offshore.  Energy  companies 
must  have  access  to  the  lands  which  prob- 
ably contain  vast  new  supplies  of  oil  and 
natural  gas  in  order  to  be  able  to  produce 
these  supplies.  This  means  that  changes 
will  have  to  be  made  in  the  leasing  pro- 
gram and  in  environmental  contradic- 
tions. 

There  will  also  be  a  need  to  use  ter- 
tiary methods  of  recovering  oil  from  the 


ground,  and  the  costs  of  these  methods 
are  extremely  high.  Just  maintaining 
production  from  existing  fields  is  more 
expensive  now  than  in  the  past  because  of 
increased  prices  throughout  the  economy. 
The  point  is  energy  supplies  are  available 
to  carry  us  through  the  next  decade  or 
two  while  new  sources  are  being  devel- 
oped without  a  major  change  in  our  life- 
styles, but  these  supplies  cannot  be 
brought  to  the  public  if  Government  con- 
trols and  regulations  and  low  rates  of  re- 
turn discourage  needed  Investment. 

A  recent  ERDA  study  estimates  that, 
at  $15  per  barrel,  proved.  Inferred,  and 
undiscovered  domestic  oil  supplies  ob- 
tainable by  conventional  methods  range 
from  94  billion  barrels  to  135  billion  bar- 
rels, while  at  $20  per  barrel,  supplies 
range  from  115  billion  barrels  to  165  bil- 
lion barrels.  The  ERDA  estimates  are 
based  on  the  assumption  that  higher 
prices  for  crude  oil  will  produce  addi- 
tional funds  for  exploration  and  develop- 
ment, rather  than  tax  revenues  for  non- 
energy  Government  uses  as  is  the  case 
under  the  administration's  energy  plan. 
The  Carter  program  is  intended  to 
force  an  increase  in  energy  prices  pri- 
marily through  new  taxes.  It  is  estimated 
the  proposed  taxes  would  yield  approxi- 
mately $15  billion  per  year,  but  there  Is 
no  provision  in  the  plan  to  put  these  tax 
revenues  to  use  on  energy-related  proj- 
ects. If  consumers  pay  more  for  energy, 
they  should  get  what  they  pay  for — more 
energy.  These  revenues  should  not  be  al- 
lowed to  go  to  other  Government  uses  un- 
related to  energy  for  such  application 
would  simply  be  a  redistribution  of 
wealth  and  would  not  solve  the  energy 
problems  we  face. 

An  end  to  price  controls  on  oil  and  nat- 
ural gas  would  result  in  higher  prices 
comparable  to  those  set  through  the  tax- 
ation plan,  but  the  consumer  would  know 
that  his  money  was  available  to  be  chan- 
neled to  find  and  develop  more  energy. 
If  energy  companies  do  not  use  their  in- 
creased revenues  for  investment,  we  can 
always  impose  a  windfall  profits  tax  and 
direct  that  the  tax  revenues  be  ear- 
marked for  energy  research  and  develop- 
ment. This  alternative  would  insure  that 
the  higher  price  the  consumer  will  pay 
for  energy  under  any  circumstances  will 
be  reinvested  in  new  energy  supplies,  and 
the  greater  the  investment,  the  less  the 
chance  for  a  repetition  of  the  energy 
shortages  we  experienced  last  winter. 

A  century  ago.  the  United  States  re- 
covered from  the  whale  oil  crisis  and 
since  that  time  has  made  remarkable 
breakthroughs  in  electricity  and  petro- 
leum by  relying  on  individual  initiative 
and  private  enterprise.  There  is  no  reason 
to  believe  we  csuinot  rely  on  the  same 
principles  today  to  insure  continued 
prosperity  for  the  American  people. 

Mr.  CLEVELAND.  Mr.  Speaker,  I 
would  like  to  commend  my  colleague,  the 
gentleman  from  Indiana,  chairman  of 
the  Republican  task  force  on  energy,  for 
scheduling  this  special  order  to  present  a 
"Republican"  point  of  view  on  energy.  I 
welcome  the  opportunity  to  join  in  this 
presentation  particularly  since  many  of 
the  thoughts  and  ideas  expressed  in  this 
collection  of  statements  deserve  to  be 
brought  to  the  attention  of  the  American 
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people  so  that  they  may  be  aware  of 
alternate  philosophies  and  varying  ideas 
with  respect  to  solutions  to  our  many- 
sided  energy  problem. 

In  order  to  gain  perspective  on  two  re- 
current issues  relating  to  energy.  I  would 
like  to  backtrack  a  bit  and  discuss  past 
actions  on  the  deregulation  of  energy 
prices  to  stimulate  production  and  the 
funding  of  alternate  energy  technologies. 

For  several  years,  my  votes  on  deregu- 
lation of  the  prices  of  petroleum,  petro- 
leum products,  and  natural  gas  have  been 
characterized  by  a  view  that  restricting 
the  economic  incentives  needed  to  create 
more  energy  supplies  is  totally  counter- 
productive to  our  stated  goal  of  achiev- 
ing energy  independence  and  stable,  as- 
sured sources  of  fuel  for  our  needs.  This 
issue  will  be  an  underlying  one  again 
next  week  when  the  House  commences 
debate  of  the  new  energy  bill.  In  spite  of 
criticism  that  decontrol  would  lead  to 
consumer  ripoffs  by  the  oil  companies, 
and  so  forth,  I  believe  that  gradual  de- 
control accompanied  by  appropriate 
safeguards  to  protect  against  windfall 
profits  could  move  this  country  a  lot 
closer  toward  solving  our  energy  prob- 
lems than  we  have  come  thus  far.  This 
assumption  takes  into  aocount  our  own 
energy  reserves  that  admittedly  are  not 
as  abundant  as  we  would  like  but  never- 
theless can  be  utilized  more  productively 
in  the  short  term  until  ■we  have  managed 
to  fully  develop  more  advanced  long- 
range  technologies.  This  optimum  uti- 
lization requires  the  willingness  to  re- 
move current  disincentives  to  production. 

Restoring  competition  in  the  energy 
ma:rketplace  will  not  singlehandedly 
solve  our  shortages,  of  course.  Rather,  it 
is  one  badly  needed  step  that  in  conjunc- 
tion with  other  effective  measures  will 
reduce  energy  consumption,  help  pro- 
mote conversation  of  supplies,  and  pro- 
vide economic  incentives  to  increase  the 
development  and  use  of  alternate  energy 
sources.  I  might  add  that  this  point  of 
view  has  been  partially  accepted  by  a 
majority  of  my  colleagues — including 
those  from  New  England — with  respect 
to  overly  restrictive  controls  on  petro- 
leum products. 

Indeed,  figures  on  the  rise  in  imports 
of  foreign  oil — 29  percent  to  42  percent 
since  1972 — and  the  accompanying  in- 
crease of  650  percent  in  price  justify 
measures  which  will  effectively  curb  this 
continuing  trend.  The  Republican  alter- 
native proposal  works  tofward  that  end 
not  only  by  altering  the  pricing  mecha- 
nism for  crude  oil  but  also  by  encourag- 
ing the  development  of  synthetic  fuels 
so  that  our  conversion  to  use  of  abun- 
dant domestic  coal  reserves  can  be  ac- 
complished with  less  environmental 
damage  and  therefore  on  a  greater  scale. 

In  addition  to  developing  such  new 
sources  as  synthetic  fuels,  we  must  ag- 
gressively move  forward  with  develop- 
ment of  solar  energy,  a  promising  long- 
range  supplier  of  energy.  It  is  noteworthy 
that  budget  authority  for  solar  energy 
has  increased  from  $15  million  in  1974 
to  ,$294  million  in  1977.  In  1975.  I  voted 
against  adding  $64  million  in  1975  to  the 
solar  energy  appropriations  which  al- 
ready represented   an   increase  of  255 


percent  over  the  previous  year  on 
grounds  that  ERDA  personnel  contended 
the  additional  increase  could  not  be 
spent  wisely.  A  majority  of  the  House 
concurred  and  the  amendment  w£is  de- 
feated. The  following  year,  however,  I 
became  convinced  that  increased  finan- 
cial support  for  what  promised  to  be  a 
major  breakthrough  in  a  clean,  safe 
energy  source  was  both  totally  justified 
and  required  and  I  joined  with  col- 
leagues in  sponsoring  an  amendment  to 
increase  solar  energy  development  fund- 
ing by  $116  million. 

Next  week's  action  will  provide  the 
House  with  again  another  opportunity 
to  demonstrate  to  the  country  that  a 
comprehensive,  effective  national  energy 
program  is  not  beyond  the  capabilities  of 
the  U.S.  Congress.  It  is  a  sad  commen- 
tary on  the  performance  of  Government 
that  4  years  have  passed  since  the  onset 
of  a  national  crisis  and  very  little  has 
been  done  to  constructively  deal  with  the 
problem  in  a  coordinated  fashion.  Al- 
though specific  approaches  and  provi- 
sions are  still  matters  of  some  contro- 
versy, I  hope  that  the  Congress  and  the 
administration  will  draft  a  final  product 
that  demonstrably  offers  realistic  meth- 
ods of  achieving  our  shared  goals  of  re- 
ducing energy  consumption,  conserving 
our  scarce  resources,  and  providing  opti- 
mum utilization  of  them  in  the  most  effi- 
cient manner  possible.  I  look  forward  to 
healthy  and  vigorous  debate  on  the  many 
questions  involved  in  the  passage  of  this 
new  energy  legislation  and  I  hope  that 
more  than  one  point  of  view  will  have  a 
chance  to  be  considered.  Certainly,  the 
years  of  partial  and  fragmented  action 
thus  far  justify  the  complete  considera- 
tion of  alternate  strategies. 

Mr.  STANGELAND.  Mr.  Speaker,  1 
month  ago,  the  Wall  Street  Journal  ran 
an  editorial  on  this  subject  which  they 
call  "The  Energy  Policy  Calamity."  I  am 
not  a  financier.  I  am  a  farmer — but  any 
private  enterpriser  can  agree  with  their 
observation  that:  "The  more  the  Gov- 
ernment has  tinkered  with  the  market- 
place, the  worse  things  have  become.  It 
is  folly  to  believe  that  the  same  people 
who  created  this  energy  mess  can  now 
improve  the  situation." 

It  is  a  deception  to  the  American 
people  for  any  of  us  in  this  Congress  to 
promise  that  a  "new"  energy  policy 
which  gives  greater  and  greater  control 
to  the  bureaucracy  will  get  this  Nation 
off  the  energy  hook. 

That  is  the  same  pied  piper  tune  the 
consumer  hears  every  time  the  legisla- 
tive branch  of  Government  shirlts  its  re- 
sponsibility and  shoves  the  tough  and 
unpopular  issues  over  to  the  bureaucrats 
who  are  beyond  the  reach — and  wrath — 
of  the  consumer's  vote. 

That  is  the  history  of  our  swollen  and 
cumbersome  bureaucracy  that  cannot 
get  out  of  its  own  way — let  alone  func- 
tion as  an  expediter  of  ever  new  and 
more  complex  public  issues.  That  is  the 
history  of  the  20-year-old  "comprehen- 
sive energy  policy"  that  has  "regulated" 
our  Nation's  energy  industry  to  a  virtual 
standstill. 

It  is  a  tum-of-the-century  absurdity 
to  hold  that  we  can  get  along  without 


any  Government  rules  and  regulations — 
but  it  is  21st  century  insanity  to  smother 
our  energy  industry  under  even  more 
regulation  than  they  already  have. 

The  more  I  ponder  the  administra- 
tion's proposal,  the  more  I  marvel  at  its 
incomprehensiveness.  For,  it  is  "compre- 
hensive" all  over  the  ball  park  except  in 
the  one  comer  where  the  American 
people  have  the  only  chance  of  winning 
this  deadly  serious  game. 

The  administration  does  not  seem  to 
comprehend  that  private  industry — and 
not  big  government — developed  all  of 
the  energy  sources  that  have  made  this 
country  the  most  productive  Nation  in 
the  world.  And  it  will  take  private  in- 
dustry to  get  us  out  of  the  bind  we  are 
now  in. 

What  the  administration  proposal  se- 
riously lacks,  is  a  "comprehensive"  policy 
to  free  the  industry  and  encourage  it  to 
produce  the  vital  energy  this  Nation  must 
have  to  carry  it  through  to  that  "some 
day"  in  the  future  when  we  may  discover 
a  magic  substitute  for  the  sources  now 
at  hand. 

Any  way  you  look  at  it.  there  simply 
have  to  be  some  trade-offs  to  accomplish 
energy  sufficiency.  The  experts  estimate 
that  this  Nation  will  need  the  equivalent 
of  1,200  1,000-megawatt  electric  plants 
by  the  year  2000.  That  is  a  demand  the 
American  Government  is  not  going  to 
meet  with  taxes  on  gas-guzzlers,  well- 
heads, utilities,  and  gas  pumps — nor  with 
rigged-up  rebates  for  conservation. 

The  only  way  to  meet  new  demand  Is 
with  new  production. 

America  has  no  choice  but  to  develop 
the  resources  she  already  has.  It  is  not 
just  a  matter  of  freeing  our  Nation  from 
the  clutches  of  the  OPEC  cartel.  One  day, 
in  the  not-too-distant  future,  we  would 
go  to  the  world  market  for  oil  and  gas — 
and  find  we  cannot  buy  it  at  any  price. 

Should  we  let  that  day  come,  the 
"trade-offs"  required  by  the  emergency 
could  destroy  our  country. 

For  the  "energy  crisis"  of  tomorrow — 
unless  we  act  responsibly  today — won't 
be  one  that  "discomforts"  the  consumer. 
It  could  be  the  crisis  that  shuts  down  the 
farm  and  cuts  the  consumer's  chain  of 
survival. 

Mr.  ARMSTRONG.  Mr.  Speaker,  I 
commend  the  gentleman  from  Indiana 
for  his  leadership  on  energy  policy. 

Energy  is  critical  to  the  United 
States — and  indeed  to  the  entire  world. 
Historically,  our  growth  has  depended 
in  large  part  on  the  increased  use  of 
energy. 

Right  now,  we  are  using  almost  33 
percent  of  the  world's  annual  energy 
consumption  to  provide  goods  and  serv- 
ices and  food  for  5  percent  of  the 
world's  population  here  in  the  United 
States.  In  addition,  our  food  exports 
could  feed  another  2  to  4  percent  of  the 
world's  people. 

We  operate  the  world's  most  energy 
intensive  agriculture — and  40  percent  of 
our  agricultural  production  is  directly 
accountable  to  energy  inputs.  According 
to  studies  from  the  University  of  Colo- 
rado, U.S.  farmers  use  the  equivalent  of 
80  gallons  of  gasoline  for  each  acre  of 
corn— but  only  9  hours  of  human  labor. 
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The  United  States  Is  the  most  energy 
wasteful  of  all  industrialized  countries. 
In  1975,  more  than  half  the  energy  con- 
sumed ended  up  as  wasted  or  waste  heat. 
Why  do  we  use  energy  at  double  or 
triple  the  rate  of  other  countries?  Why 
are  our  electrical  generation  plants  so 
inefficient?  Why  do  we  use  inordinate 
amounts  of  gasoline? 
Because  it's  cheap. 

Energy  prices  in  the  United  States 
have  been  held  artificially  low  by  Gov- 
ernment policies  and  regulations.  In  ad- 
dition, the  cost  of  replacing  scarce  en- 
ergy supplies  has  not  been  included  in 
the  current  price  of  energy. 

The  administration  reaction  to  the 
problem  has  been  typical — a  program  of 
greater  regulations  and  more  taxes.  The 
proposed  crude  oil  equalization  tax  could 
amount  to  almost  double  the  current 
price  of  a  barrel  of  domestically  pro- 
duced crude  oil.  The  sum  total  of  the 
taxes  suggested  by  the  President  could 
result  in  additional  taxes  of  $40  billion 
a  year.  That  boils  down  to  an  extra  tax 
of  $200  for  each  man,  woman,  and  child 
in  the  country  every  year. 

But  the  critical  que-istion  remains:  Will 
a  program  of  $40  billion  in  energy  taxes 
encourage  new  energy  discoveries,  in- 
spire new  energy  technologies,  and  en- 
courage Americans  to  conserve  energy? 
No;  because  this  same  program  retains 
price  controls  on  crude  oil  and  extend 
price  controls  on  natural  gas  even  more. 
This  approach  should  be  rejected. 
Americans  pay  far  too  much  in  taxes  as 
it  is — and  usually  the  burden  falls  on 
those  least  able  to  bear  it. 

While  some  taxes  may  be  necessary  to 
shift  preferences  where  the  market  sys- 
tem does  not  reflect  the  true  cost  of  en- 
ergy— in  most  cases  due  to  Government 
intervention — the  up  to  $40  billion  a  year 
which  the  President  has  proposed  could 
drag  down  the  economy  at  a  time  when 
imemployment  is  far  too  high — and 
without  making  a  substantial  impact  on 
the  energy  problem. 

For  example,  unemployed  Americans 
are  not  likely  to  buy  any  cars,  let  alone 
smaller  ones.  Neither  will  higher  taxes 
cause  Americans  to  use  less  gas  and  oil 
if  the  regulations  keep  the  price  low. 

And  higher  taxes  will  certainly  not 
prompt  the  oil  companies  to  look  for 
more  oil  or  create  alternatives  to  our 
excessive  cost  of  importing  oil  and  nat- 
ural gas. 

Much  has  been  said  about  the  need  for 
new  technologies — from  solar  energy, 
geothermal,  tidal,  and  wind-powered  sys- 
tems to  the  dream  of  unlimited  clean 
fusion  power. 

All  of  these  can  and  will  make  a  sub- 
stantial contribution  to  our  energy  situ- 
ation, but  what  we  need  is  both  the  time 
to  make  that  transition  and  the  encour- 
agement of  both  businesses  and  Individ- 
uals. 

Some  encouragement  should  come 
through  the  price  system.  How  does 
maintaining  an  artificially  low  price  for 
natural  gas  encourage  the  development 
of  solar  heating  for  homes?  Deregulating 
natural  gas  prices  would  give  a  natural 
boost  to  solar  heating  and  cooling.  So 
would  tax  credits  for  individuals  who 
Installed  their  own  solar  heating  systems. 


Electric  rates  which  place  a  heavy  em- 
phasis on  the  first  kilowatt  hours  tend 
to  discourage  both  conservation  and  pri- 
vate power  supplementation,  yet  many 
remote  locations  might  be  better  off  with 
either  independent  or  supplementary 
systems.  High  rise  buildings  are  prodi- 
gious wasters  of  electricity,  but  the  cur- 
rent rate  structure  does  not  really  re- 
flect any  need  for  conservation. 

There  are  certainly  other  changes  that 
could  be  made  in  the  income  tax  struc- 
ture to  encourage  technological  innova- 
tion— as  well  as  in  building  codes.  Fed- 
eral and  local  regulations,  and  trans- 
portation pricing. 

All  of  these  should  be  explored,  espe- 
cially with  an  eye  to  reducing  the  more 
meaningless  and  oppressive  Federal  reg- 
ulations. 

But  the  two  key  points,  which  seem  to 
be  conveniently  overlooked  by  many  of 
the  administration's  supporters  and 
critics  alike,  need  to  be  emphasized: 

First.  The  supply  of  "cheap"  energy 
is  rapidly  dwindling. 

Second.  A  thorough  overhaul  and  re- 
thinking of  our  approach  to  the  use  of 
energy  is  necessary. 

In  the  past,  I  have  submitted  pages 
upon  pages  of  horrible  examples  which 
show  why  energy  price  controls  and  reg- 
ulations do  not  work  and  why  they  only 
make  the  situation  worse. 

A  "free  market"  approach  to  energy 
is  a  vital  first  step  in  developing  a  new 
U.S.  energy  policy.  But — it  is  only  the 
first  step.  Higher  energy  prices  will  have 
adverse  affects  on  the  poor,  on  those 
struggling  with  fixed  incomes,  and  on 
those  who  require  large  amounts  of 
energy  for  their  work.  In  addition,  higher 
prices  may  result  in  windfall  profits  for 
some  energy  producing  companies. 

While  these  problems  need  to  be  han- 
dled, they  are  secondary.  First,  we  need 
to  develop  an  energy  pricing  system 
which  reflects  the  true  value  of  energy 
and  encourages  new  and  innovative  tech- 
nologies. 

Then  we  can  deal  with  those  who  are 
adversely  affected. 

The  administration  proposals  are  only 
a  delaying  action,  which  will  neither  en- 
courage any  real  conservation  nor  en- 
courage new  developments.  It  is  a  futile 
effort  to  avoid  hurting  anyone  in  the 
short  run  which  pays  no  attention  to  the 
long  range  danger  to  everyone.  In  short, 
it  is  a  cop-out. 

Regiilations  do  not  work,  not  in  a 
democratic  society.  There  are  over  4.000 
natural  gas  producers,  more  than  5.000 
producers  of  crude  oil,  and  another  5,000 
firms  engaged  in  the  transportation  and 
initial  distribution  of  petroleum  and  nat- 
ural gas.  Over  225.000  retail  gasoline  sta- 
tions serve  American  motorists. 

Nor  are  more  taxes  a  fair  answer,  not 
when  the  total  of  Federal.  State,  and 
local  taxes  already  amounts  to  more  than 
40  percent  of  America's  national  income. 
The  real  answer,  in  my  opinion,  lies  in 
letting  the  price  system  reflect  the  true 
cost  of  energy — and  then  in  acting  to  give 
further  help  and  encouragement  where 
necessary.  But  first,  we  need  accurate 
and  free  prices. 

In  conclusion.  I  would  like  to  comment 
briefiy  on  an  implicit  misunderstanding 


which  seems  to  complicate  much  of  the 
public  discussion  of  energy  issues.  It  is 
often  implied,  and  sometimes  openly 
charged,  that  a  handful  of  affluent  con- 
sumers are  using  so  much  energy  that  the 
shortage  could  be  largely  or  completely 
alleviated  if  they  would  reduce  their  con- 
sumption. So  many  proposed  solutions  to 
the  energy  problem  are  based  on  cutting 
off  or  reducing  "excessive"  use  of  energy 
by  snowmobiles,  motor  boats,  private  air- 
craft, racing  cars,  et  cetera. 

Such  proposals  might  reduce  consump- 
tion marginally,  but  they  would  not  solve 
the  main  problem.  Over  40  percent  of  the 
demand  for  petroleum  in  1976  was  for 
automotive  transportation.  Less  than  1 
percent  was  for  snowmobiles,  motorboats, 
and  private  aircraft. 

Moreover,  American  families  with  in- 
comes of  more  than  $30,000  comprise 
about  10  percent  of  the  population  and 
have  16  percent  of  the  cars — around  19 
million.  Their  actual  mileage  per  car  is 
about  the  same  as  all  American  families 
who  make  more  than  $7,000  a  year.  Since 
more  than  70  percent  of  all  American 
families  make  more  than  $7,000  and 
Americans  consmned  over  100  billion  gal- 
lons of  gasoline  last  year,  it  is  obvious 
that  any  real  reduction  in  gasoline  use 
must  involve  all  Americans,  not  just  a 
few  high  income  gas  hogs. 

The  same  pattern  holds  true  for  nat- 
ural gas  consumption.  According  to  stud- 
ies by  natural  gas  companies  around  the 
United  States,  there  is  only  about  a  20- 
percent  difference  in  consumption  levels 
between  the  highest  income  areas  and 
the  low  income  areas. 

Obviously,  meaningful  energy  propos- 
als will  affect  all  Americans. 

Domestic  oil  and  natural  gas  produc- 
tion are  continuing  to  decline,  and  even 
after  the  embargo  of  1973-74,  our  reli- 
ance on  imported  fuels  continues  to  In- 
crease, while  the  prices  we  shell  out  for 
such  fuels  also  skyrocket.  In  1973.  U.S. 
dependence  on  petroleum  imports  was  34 
percent;  in  1974  it  increased  to  37  per- 
cent; and  this  year  to  over  42  percent. 

The  failure  of  Congress  to  come  up 
with  a  realistic  energy  policy  has  also 
created  a  situation  where  Americans  who 
invested  in  the  oil  and  natural  gas  busi- 
ness in  the  United  States  are  being  pen- 
alized, while  Americans  who  invested 
abroad  are  being  rewarded. 

I  think  it  Is  clear;  we  have  no  choice. 
Regardless  of  Government  policies,  po- 
litical promises,  self-deception,  and  lit- 
tle white  lies,  energy  prices  have  gone  up 
and  will  continue  to  go  up. 

Unless  we  choose  a  tremendous  loss 
of  personal  freedom  for  all  Americans 
which  will  result  from  the  Increase  in 
Government  controls  and  regulations,  we 
cannot  choose  lower  prices.  As  we  have 
seen,  even  thousands  of  pages  of  regula- 
tions could  not  keep  energy  prices  from 
some  increase.  So  more  regulations,  and 
the  corresponding  loss  of  personal  free- 
doms are  no  answer. 

What  we  can  choose,  however,  is  the 
kind  of  future  we  pay  for  with  higher 
energy  prices.  Will  it  be  one  where  we 
have  new  energy  sources,  a  continuation 
of  personal  freedom,  and  a  faith  In  per- 
sonal initiative?  Or  will  it  be  one  where 
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the  Government  controls  energy  use,  leg- 
islates the  morality  of  energy  consump- 
tion, and  mandates  all  phases  of  the 
economy? 

I  believe  the  choices  we  face  are  that 
fundamental  and  that  there  is  no  escap- 
ing a  choice,  because  U.S.  prosperity  is 
based  on  energy. 

Refusing  to  make  a  choice  is,  in  effect, 
choosing  higher  prices  and  surrending 
control  of  energy  policy  and  our  economy 
to  the  oil  producers  of  tlie  world. 

Continuing  the  present  situation  is 
merely  a  "share  the  shortage"  philosophy 
requiring  greater  and  greater  Govern- 
ment involvement  as  the  shortages  be- 
come worse,  as  they  will. 

And  if  the  Government  controls  en- 
ergy, it  must  control  our  most  personal 
choices. 

I  feel  the  choices  which  face  this  Con- 
gress should  be  made  as  an  active  deci- 
sion, rather  than  as  a  passive  acceptance 
of  current  policies. 

We  can  encourage  new  technologies, 
new  discoveries,  and  new  ways  of  life — 
or  we  can  blindly  assume  that  everything 
will  somehow  remain  the  same — and  that 
we  can  scrape  up  another  $40  billion  to 
pay  off  foreign  oil  suppliers  this  year, 
and  the  year  after,  and  the  year  after, 
ad  infinitum. 

After  the  experience  of  the  past  4 
years,  I  suggest  we  choose  the  American 
tradition  of  letting  Americans  be  free 
to  work  out  solutions,  rather  than  opting 
for  more  and  more  regulations. 

Mr.  FORSYTHE.  Mr.  Speaker  I  would 
like  to  add  my  comments  on  the  energy 
issue  to  those  of  my  colleagues  partici- 
pating in  the  discussion  initiated  by  the 
House  Republican  Task  Force  on  Energy. 

As  floor  action  intensifies  the  often- 
violent  energy  debate,  I  heartily  recom- 
mend to  my  colleagues  as  required  read- 
ing the  document  entitled  "Quarterly 
Report:  Energy  Information,  First  Quar- 
ter 1977"  recently  issued  by  the  Federal 
Energy  Administration. 

I,  along  with  all  of  my  colleagues  here 
in  the  House,  have  been  bombarded  with 
quantities  of  numbers  purporting  to  doc- 
ument all  sides  of  the  energy  issue.  And 
I  know  how  misleading  numbers  can  be 
when  used  selectively  to  prove  a  point. 
And  I.  too,  along  with  many  of  my  col- 
leagues have  been  critical  at  times  of  the 
performance  of  the  FEA.  But  neverthe- 
less, let  me  cite  some  of  the  findings  of 
the  FEA  relating  to  energy  in  the  first 
quarter  of  1977. 

Coal  producttcn:  "Production  of  bitu- 
minous coal  and  lignite  during  the  first 
quarter  of  1977  totaled  153.1  million  tons, 
representing  a  decrease  of  0.7  percent  from 
nrst  quarter  1976  production  of  164.2  million 
tons." 

Natural  gas:  "The  Bureau  of  Mines  (BOM) 
projects  natural  gas  marketed  production  In 
the  first  quarter  of  1977  to  be  5.0  trillion 
cubic  feet  (Tcf ) .  a  decline  of  1.6  percent  from 
the  level  experience  in  the  flret  quarter  1976." 

"First  quarter  Imports  of  natural  gas  are 
expected  to  rise  11.7  percent  over  the  level  of 
imports  for  the  same  period  last  year  to  276 
billion  cubic  feet  (Bcf ) ." 

"As  of  March  31,  1977  stocks  of  natural  gas 
liquids  at  processing  plants  are  projected  to 
be  nearly  102  million  barrels,  down  8.7  per- 
cent from  the  level  for  the  end  of  first  quarter 
1976." 


Petroleum:  "Domestic  demand  for  petro- 
leum products  during  the  first  quarter  of 
1977  averaged  19.5  million  barrels  per  day, 
9.8  percent  above  demand  for  the  same  quar- 
ter 1976." 

"Imports  for  the  quarter,  as  reported  by 
the  Bureau  of  Mines  were  9.1  million  barrels 
per  day,  36.3  percent  above  imports  for  the 
same  period  of  the  previous  year.  In  the  first 
quarter  of  1976,  petroleum  imports  accounted 
for  37.5  percent  of  domestic  demand;  they 
represented  46.5  percent  of  demand  in  the 
first  quarter  of  1977." 

"Crude  oil  production  for  the  quarter 
declined  to  7.8  million  barrels  per  day.  4.6 
percent  be»ow  the  level  for  the  same  period 
of  1976." 

"Direct  Imports  from  members  of  the 
Organization  of  Petroleum  Exporting  Coun- 
tries (OPEC)  accounted  for  66  percent  of 
total  shipments  during  the  quarter.  Imports 
from  nations  belonging  to  the  Organization 
of  Arab  Petroleum  Exporting  Countries 
(OAPEC)  represented  33  percent  of  the  total. 
This  figure  Is  nearly  three  times  the  per- 
centage provided  of  OAPEC  nations  in  1972. 
prior  to  the  Arab  oil  embargo." 

"Motor  gasoline  output  (from  refin- 
eries) .  .  .  was  21.2  percent  above  the  previous 
year's  level." 

"Demand  for  motor  gasoline  during  the 
first  quarter  of  1977  was  ...  up  4.1  percent 
from  gasoline  demand  during  the  first  quar- 
ter of  1976." 

Nuclear  energy:  "A  total  of  45  plants  in 
some  phase  of  planning  or  construction  ex- 
perienced delays  during  the  quarter." 

Table  6-2  indicates  that  during  the 
first  quarter  of  1977  no  orders  were 
placed  for  nuclear  reactors,  while  orders 
were  canceled  for  5  reactors  with  a 
design  capacity  of  5,168  megawatts. 

Mr.  Speaker,  I  think  these  figures  in- 
dictate  that  we  as  a  Nation  are  in  serious 
trouble. 

While  Congress  debates  whether  or  not 
there  even  is  an  energy  crisis  and  then 
debates  whom  to  blame  for  it,  the  Nation 
continues  to  increase  its  energy  con- 
sumption, lower  its  energy  production, 
and  sell  its  soul  to  OPEC  and  OAPEC. 

Other  figures  released  this  month  by 
the  Department  of  Commerce  point  out 
projects  based  on  actual  first  quar- 
ter 1977  performance  indicate  imports  of 
3.4  billion  barrels  of  oil  during  the  year 
at  a  price  of  over  $44  billion.  That  figure 
represents  an  increase  of  nearly  22  per- 
cent over  imports  for  last  year. 

As  a  member  of  the  House  Ad  Hoc 
Select  Committee  on  the  Outer  Continen- 
tal Shelf.  Mr.  Speaker,  I  have  witnessed 
since  March  of  1975  the  determined  ef- 
forts of  Members  of  this  body  to  push 
through  amendments  to  the  Outer  Con- 
tinental Shelf  Lands  Act  which  will 
delay  energy  development  on  the  Outer 
Continental  Shelf — our  last  easily  ac- 
cessible frontier — from  3  to  6  years. 

During  the  same  year  that  Great 
Britain  has  finally  begun  to  produce  oil 
and  gas  from  the  North  Sea — production 
which  will  make  eventually  the  United 
Kingdom  energy  self-sufBcient — we  have 
seen  U.S.  Circuit  Judge  Weinstein  in 
New  York  void  the  entire  December  1976 
Mid-Atlantic  Lease  Sale.  That  decision 
may  be  eventually  overturned  or  legisla- 
tion may  eventually  permit  a  new  sale, 
but  meanwhile  at  least  a  year's  delay  in 
exploration  of  the  mid-Atlantic  OCS  has 
occurred.  Exploration  began  in  the  North 
Sea  in  1962. 

Mr.   Speaker,   regardless   of   whether 


the  energy  crisis  is  due  to  mismanage- 
ment, economics,  or  simply  diminishing 
resources,  that  crisis  is  very  real. 

I  applaud  President  Carter  for  recog- 
nizing that  fact.  I  applaud  the  Members 
of  the  House  committees  who  have  spent 
many  hours  dealing  with  specific  com- 
ponents of  the  President's  energy  pro- 
posal. I  commend  the  Members  of  the 
Ad  Hoc  Committee  on  Energy  who  have 
attempted  to  reassemble  the  battered 
parts  of  the  proposal  into  a  coherent 
whole. 

But  I  must  emphasize  that  I  think  the 
proposal  does  too  little,  too  half-heart- 
edly, and  reflects  the  basic  unwillingness 
of  the  House  to  cope  with  the  political 
problem  of  admitting  that  the  crisis  is 
real. 

It  is  easier  for  us.  Mr.  Speaker,  to  cre- 
ate a  special  committee  with  no  legis- 
lative jurisdiction  to  go  through  the 
motions  of  creating  a  special  piece  of 
legislation  with  no  real  substance  than 
it  is  for  us  to  face  reality. 

Unfortunately,  the  increasing  eco- 
nomic clout  of  petrodollars  and  the  un- 
easy stability  in  the  Mideast  are  even- 
tually bound  to  force  us  to  face  that 
reality — at  a  terrible  price,  both  econom- 
ically and  socially. 

Mr.  Speaker,  I  am  not  preaching  the 
coming  of  an  energy  doomsday.  On  the 
contrary,  I  feel  we  can  avoid  a  dooms- 
day by  moving  now  from  political  rhet- 
oric to  energy  reality.  Instead  of  a  na- 
tional energy  program  that  is  "all  things 
to  all  men,"  a  program  that  according 
to  President  Carter  will  not  add  $1  to 
the  U.S.  Treasury  nor  remove  $1  from 
the  pockets  of  consumers,  we  really  need 
a  national  energy  program  that  realisti- 
cally produces  conservation,  provides  al- 
ternatives to  present  energy  consump- 
tion, and  encourages  production  of  U.S. 
energy  resources. 

Fifth,  Mr.  Speaker,  to  produce  realistic 
conservation  we  must  provide  economic 
incentives  by  using  sufficiently  attractive 
tax  advantages  to  promote  insulation  by 
both  citizens  and  corporations,  and  to 
promote  the  use  of  energy-efficient  equip- 
ment, cogeneration,  and  general  conser- 
vation-oriented innovation  and  invest- 
ment. Conservation  is  our  only  immedi- 
ate hope. 

Second,  to  provide  alternatives  to  pres- 
ent consumption  we  must  not  only  com- 
mit ourselves  to  long-range  development 
of  exotic  alternative  energy  sources  but 
must  also  commit  ourselves  to  short- 
range  expansion  and  utilization  of 
presently  available  alternatives  such  as 
mass  transportation,  efficient  intermodal 
freight  transportation  systems,  nuclear 
power,  and  recycling  where  present  tech- 
nology is  available.  Presently,  26  percent 
of  our  energy  consumption  is  attributable 
to  transportation  alone.  Again,  however, 
we  must  make  these  alternatives  eco- 
nomically attractive. 

And  finally,  to  encourage  production 
of  U.S.  energy  resources  we  must  remove 
artificial  barriers  to  production — barriers 
often  falsely  erected  in  the  name  of  the 
consumer  or  the  environment.  The  con- 
sumer is  best  served  by  providing  an  ade- 
quate supply  of  energy,  even  though  that 
energy  must  realistically  reflect  a  higher 
production  price.  The  environment  is 
best  served  by  strong  regulations  which 
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adequately  protect  but  which  realistically 
allow  development  of  our  own  resources 
to  lessen  our  dependence  on  more  envi- 
ronmentally dangerous  energy  imports. 

I  commend  the  Republicans  on  the 
House  Ad  Hoc  Energy  Committee  for 
their  attempts  to  get  provisions  dealing 
with  these  goals  built  into  the  National 
Energy  Act  legislation  to  be  considered 
on  the  floor.  I  am  convinced  that  the  bill 
as  reported  from  conunittee  is  more 
Image  than  substance.  Consequently,  I 
hope  that  realization  of  the  true  scope 
of  the  problem  will  produce  a  willingness 
on  the  part  of  the  House  to  give  real 
consideration  to  passing  the  stronger 
Republican  substitute. 

Mr.  Speaker,  the  translation  of  these 
general  energy  policy  goals  of  producing 
conservation,  providing  alternatives,  and 
encouraging  production  depends,  natu- 
rally, on  the  basic  willingness  of  this 
Congress  and  this  administration  to  ad- 
mit that  we  are  indeed  faced  with  a  true 
energy  crisis  that  demands  real  action. 
The  time  for  accusation,  recrimination, 
and  cosmetic  rhetoric  is  past.  We  must 
admit  that  the  United  States  cannot  con- 
tinue to  tolerate  its  present  economically 
and  politically  vulnerable  energy  situa- 
tion. 

I  only  hope  that  our  actions  in  the  next 
few  days  reflect  that  admission. 


THE  SOLAR  CARD  MUST  BE  PLAYED 
TO  ITS  OUTER  LIMITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Vermont  (Mr.  Jeffords)  is 
recognized  for  30  minutes. 

Mr.  JEFFORDS.  Mr.  Speaker,  solar 
energy  is  rapidly  becoming  a  serious  al- 
ternative to  our  increasingly  alarming 
dependency  on  insecure  foreign  supplies 
of  petroleum  and  petroleum  products. 
This  is  becoming  recognized,  oddly 
enough,  rather  belatedly  despite  the 
many  attractive  features  of  the  tech- 
nologies Involved,  from  the  points  of 
view  of  national  security,  the  environ- 
ment, and  the  wide-ranging  prospects 
for  innovative  capitalism. 

The  reluctance  with  which  the  Con- 
gress up  until  2  years  ago,  and  the  ener- 
gy bureacracies  up  imtil  today  have  been 
willing  to  give  a  major  Federal  impetus 
to  the  development  and  commercializa- 
tion of  solar  technologies  can  be  ascribed 
to  an  ingrained  institutional  bias  against 
anything  really  creative,  even  radical, 
in  fashioning  new  solutions  to  the  ener- 
gy crisis.  These  institutional  biases  have 
been  heavily  propelled  by  the  skepticism 
of  the  utility  industry  about  how  these 
technologies  could  be  integrated  with 
the  present  structure  of  energy  delivery. 
They  have  also  been  reinforced  by  a 
somewhat  negative  attitude  on  the  part 
of  the  major  energy  companies  and  con- 
tractors, especially  those  in  the  fossil 
fuel  and  nuclear  business.  As  a  result 
of  this  hesitancy,  the  development  of 
these  alternatives  remained  largely  in 
the  hands  of  capital-poor  Inventors  and 
small  businessmen  who  were  able  to  se- 
cure grants  from  the  inadequate  funds 


which  had  been  appropriated  to  ERDA 
for  these  purposes. 

As  a  freshman  Congressman  some- 
what over  a  year  ago,  I  undertook  to  ex- 
amine the  ERDA  solar  division's  budget 
in  order  to  make  a  determination  as  to 
whether  those  people  who  were  arguing 
that  we  needed  to  fund  these  technol- 
ogies at  a  much  higher  level  had  a  good 
case.  In  reviewing  the  fiscal  year  1977 
budget  requests.  It  was  apparent  that 
they  had  been  severely  cut  as  from  the 
initial  requests  coming  from  the  bureau- 
cratic levels  closest  to  the  technology  and 
that  funding  levels  could  easily  be 
doubled. 

The  major  constraint  cited  by  every- 
one was  cost,  but  this  was  a  self -fulfilling 
prophecy.  Without  major  impetus  in  the 
form  of  capital,  economies  of  scale  could 
not  be  achieved  for  decades,  and  It  be- 
came clear  that  without  a  signal  from 
the  Federal  level  that  the  Nation  should 
take  up  solar  energy  as  a  major  alter- 
native, large  companies  with  capital  to 
Invest  were  not  going  to  enter  the  mar- 
ket. Without  the  necessary  investment  to 
produce  mass  markets,  costs  would  re- 
main high  and  out  of  reach  of  most  con- 
sumers. 

It  should  have  been  apparent  from  the 
results  of  the  oil  embargo  that  we  could 
afford  to  leave  no  reasonable  prospect 
imexamined.  The  problem  was  to  give 
the  development  of  these  technologies 
the  kind  of  visibility  to  American  busi- 
ness that  would  produce  incentives  for 
American  capitalism  to  dedicate  a  large 
quantimi  of  Its  resources  to  the  technol- 
ogies. I  felt,  as  did  many  of  my  col- 
leagues, that  the  time  was  here  to  up- 
grade the  Federal  budget  In  this  regard, 
even  if  the  prospects  for  some  wastage  of 
funds  were  increased.  For  If  the  uncer- 
tainty surrounding  solar  energy  was  cost, 
there  were  clearly  uncertainties  of  even 
greater  magnitude  associated  with  each 
of  the  other  energy  forms  which  the  Na- 
tion depends  upon.  Regarding  petroleum, 
the  uncertainty   was   obviously   supply. 
Concerning  nuclear  a  host  of  uncertain- 
ties were  involved:  The  unresolved  ques- 
tion of  a  national  waste  policy,  skepti- 
cism on  the  part  of  large  segments  of  the 
public  regarding  safety,  and  cost  prob- 
lems. A  clear  answer  seemed  to  be  coal, 
which  we  have  In  abundant  supply,  but 
as  was  pointed  out  recently  by  a  major 
study    by    the    National    Academy    of 
Sciences,   the  coal  conversion  program 
raises  possibilities  of  altering  the  nat- 
ural balance  of  the  globe  in  ways  which 
could  be  deleterious  to  us.  The  study 
warned  that  the  world's  average  tem- 
perature could   increase   6°   centigrade 
over     the    next    two    centuries     with 
"adverse,    perhaps    even    catastrophic' 
events  in  agriculture,  fisheries,  rises  In 
sea    level,    and    percentage    of    carbon 
dioxide  In  the  atmosphere. 

In  the  light  of  the  problem  to  be 
solved,  a  dramatic  increase  in  funding 
was  achieved  by  the  last  Congress,  to  an 
authorization  level  of  $345  million,  and 
an  appropriation  level  of  $300  million 
despite  a  low  administration  request  of 
$160  million.  These  funds  are  just  now 


moving  into  the  spending  stream  and 
this  quantum  leap  of  Federal  support  has 
set  a  new  tone  for  alternative  energy 
programing.  "The  Science  and  Technol- 
ogy Committee  has  taken  the  initiative 
for  fiscal  year  1978  and  jumped  up  the 
spending  level  again,  authorizing  over 
$450  million  for  solar  electric,  heating, 
and  cooling  and  blomass  technologies; 
and  the  public  works  appropriation  con- 
ference has  followed  the  lead  by  appro- 
priating about  $370  million.  Amendments 
which  have  been  announced  for  the 
ERDA  authorization,  if  successful,  would 
push  the  authorizing  figiu^e  above  the 
$0.5  billion  mark. 

The  signal  to  American  society,  that 
the  Federal  Government  is  now  prepared 
to  infuse  massive  funds  into  these  tech- 
nologies has  led  Industry  to  begin  turn- 
ing Its  attention,  and  \\s  capital,  to  the 
problems;  and  that  the  message  has  got- 
ten through  Is  evident  to  me,  as  I  am 
sure  it  is  to  all  of  my  colleagues,  from 
the  constant  flow  of  inquiries  I  receive 
from  my  constituent  communities,  In- 
dividuals, schools,  and  businessmen  as  to 
how  they  can  get  more  information  con- 
cerning the  programs,  and  apply  for 
grants  and  loans. 

Congressional  interest  has  become 
wider-ranging,  as  was  evident  during  the 
early  stages  of  the  present  Congress, 
when  a  coalition  formed  to  investigate 
the  possibilities  for  legislative  action. 
That  coalition  produced  nine  bills  in  the 
way  of  a  comprehensive  package  con- 
cerning the  development  and  application 
of  solar  and  other  renewable  energy 
sources.  The  package,  which  swept  across 
many  jurisdictions  included  new  and 
restructured  programs  and  mandates, 
promoting  the  use  of  renewable  energy 
equipment  in  the  areas  of  small  business, 
agriculture.  International  applications, 
Federal  buildings,  and  assistance  to  in- 
dividuals. A  variety  of  instruments  are 
employed.  Including  tax  incentives, 
grants,  low  Interest  and  guaranteed 
loans,  education,  and  demonstration  and 
pilot  projects. 

To  date,  the  results  of  the  coalition's 
work  have  been  a  testimony  to  the  new 
congressional  sentiment.  An  entirely  new 
program  has  been  passed  by  the  confer- 
ence committee  on  the  fiscal  year  1978 
International  Food  and  Development  As- 
sistance Act  to  establish  a  bilateral  pro- 
gram of  research,  development,  and  dem- 
onstration with  third  world  countries  for 
small-scale  rural-oriented  renewable  en- 
ergy technologies — this  program,  which 
Is  authorized  to  dedicate  up  to  $18  mil- 
lion, should  help  to  stimulate  the  growth 
of  a  worldwide  mass  market  for  decen- 
tralized technologies  and  Infiuence  In- 
vestment decisions  by  American  Industry. 

A  second  entirely  new  program  has 
been  Incorporated  into  the  farm  bill.  The 
keystone  of  the  program  is  the  establish- 
ment of  a  series  of  demonstration  solar 
farms,  to  be  located  In  every  State  of  the 
Union  which  will  demonstrate  practical 
solar  alternatives  for  farm  use.  In  Ver- 
mont, for  example.  I  would  expect  that 
the  solar  farms  would  demonstrate  prac- 
tical alternatives  to  energize  milking 
machines,  to  heat  barns  and  other  farm 
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structures  through  a  variety  of  means. 
And  In  the  Southwest,  for  example,  the 
implantation  of  this  program  will  be  a 
needed  solution  to  the  Increasingly  scarce 
supplies  of  natural  gas  needed  to  drive 
irrigation  systems. 

A  third  product  of  the  coalition  was 
passage  of  a  House  resolution  authoriz- 
ing a  study  of  the  feasibility  of  using 
solar  energy  in  connection  with  the  heat- 
ing, cooling,  and  hot  water  systems  of 
the  House  office  buildings. 

A  fourth  bill,  providing  for  loans 
through  the  Small  Business  Administra- 
tion has  moved  to  the  hearing  stage  in 
both  Houses  of  Congress.  And  another 
initiative  for  the  promotion  of  solar 
energy  in  Federal  buildings  has  also 
received  hearings. 

The  entire  package  was  cosponsored  by 
nearly  100  Members  of  the  House. 

The  national  energy  bill,  which  Is  be- 
ing reported  from  the  ad  hoc  Energy 
Committee,  contains  additional  incen- 
tives. The  administration  has  proposed 
to  establish  a  3-year,  $100  million  solar 
heating  and  cooling  demonstration  pro- 
gram in  Federal  buildings,  and  the  House 
Public  Works  Committee  added  to  the 
President's  proposed  $39  million  worth 
of  photovoltalcs — solar  electric  cells — 
over  3  years  to  be  used  In  Federal  build- 
ings. In  the  tax  area,  the  bill  provides 
a  credit  of  30  percent  of  the  first  $1,500 
and  20  percent  of  the  next  $10,000  for 
residences  installing  approved  solar-  and 
wind-energy  equipment. 

As  my  colleagues  are  aware,  a  num- 
ber of  other  initiatives  have  surfaced 
recently.  New  proposals  have  been  an- 
nounced to  establish  a  Solar  Bank  in 
the  new  Department  of  Energy  which 
would  be  capitalized  at  $5  billion  and 
provide  for  long-term,  low-interest  loans 
for  the  installation  of  solar  equipment 
in  commercial  and  residential  buildings. 
Amendments  have  been  announced 
which  would  provide  for  an  accelerated 
solar  photovoltaic  procurement  program 
of  152  megawatts  of  photovoltaic  systems 
over  a  5 -year  period  and  provide  for  the 
development  of  the  manufacturing  proc- 
ess. This  last  proposal  was  based  on  a 
recent  Federal  Energj'  Administration 
study  which  estimated  that  a  150-mega- 
watt  market  exists  In  the  Department  of 
Defense  alone.  Such  a  program  would 
undoubtedly  result  in  increased  develop- 
ment and  use  of  mass  production  tech- 
niques which  would  hothouse  the  tech- 
nology and  drive  costs  down.  Other 
amendments  would  establish  a  blomass 
loan  guarantee  program  to  facilitate  the 
development  of  blomass  projects  by  mu- 
niclpahtles  and  private  industry.  This 
proposal  had  been  adopted  by  the  con- 
ference committee  on  the  fiscal  year  1977 
ERDA  authorization,  but  failed  to  be- 
come law  due  to  a  Senate  filibuster  on 
an  unrelated  subject. 

Now  that  the  attention  of  the  Congress 
has  focused  on  the  possibilities  associ- 
ated with  renewable  technologies,  the 


range  of  Initiatives  should  increase  even 
more,  as  the  recognition  matures  that 
this  part  of  the  solution  to  the  energy 
crisis.  In  the  long  run,  may  be  the  most 
promising  of  all. 

What  of  the  cost  restraints?  The  Of- 
fice of  Technology  Assessment  has  just 
published  a  major  study,  entitled  the 
"Application  of  Solar  Technology  to  To- 
days  Energy  Needs"  which  concluded 
that  "onslte"  solar  energy  systems  which 
supply  individual  houses,  apartment 
buildings,  and  commercial  and  industrial 
facilities  "must  be  considered  as  a  serious 
addition  to  the  limited  number  of  op- 
tions available  for  meeting  the  world's 
demand  for  energy."  Cost  was  concluded 
to  be  an  uncertain  factor,  depending  crit- 
ically on  the  cost  of  nonsolar  energy, 
but  prudence  would  dictate  the  assump- 
tion that  nonsolar  costs  will  continue  to 
rise,  making  alternatives  Increasingly  at- 
tractive for  all  uses. 

Despite  the  cost  ambiguities,  the  study 
concluded  that — 

There  Is  a  market  for  some  types  of  onslte 
solar  equipment  at  today's  prices  and  this 
market  could  expand  rapidly  if  relatively 
modest  Increases  occur  in  the  cost  of  con- 
ventional energy. 

Further,  that  it — 

Should  be  possible  by  1980  to  build  solar 
systems  which  supply  100  percent  of  the 
heating  and  hot  water  needs  of  large  build- 
ings in  many  American  cities  at  prices  com- 
petitive with  electricity  from  all  other 
sources. 

Investment  tax  credits  and  other  in- 
centives would  make  these  systems  com- 
petitive In  many  other  American  cities. 
And  despite  the  fears  of  the  utility  in- 
dustry, the  study  found  that  there  were 
no  insurmountable  barriers  to  incorpo- 
rating widespread  use  of  onslte  technolo- 
gies within  the  existing  utility  frame- 
work— if  that  framework  would  lend  its 
enthusiastic  support  to  the  process.  Re- 
garding generation  of  electricity,  it  was 
found  to  be  possible,  within  10  to  15 
years  to  "develop  onslte  solar  devices 
capable  of  producing  electricity  at  rates 
equivalent  to  the  price  of  electricity  pro- 
duced by  new  utility  generating  plants." 

Although  ERDA  is  still  maintaining 
that,  according  to  its  "National  Plan"  of 
June  1977,  the  major  energy  contribu- 
tion of  solar  electric  is  "expected  to  oc- 
cur after  the  turn  of  the  century,"  the 
removal  of  institutional  barriers  and 
attitudes  toward  new  solutions  should 
surely  accelerate  the  timetable.  A  recent 
DOD  study,  prepared  for  FEA,  shows 
that  a  large  government  and  private 
sector  market  "should  develop  as  unit 
array  costs  decline"  for  photovoltaic 
conversion.  If  "currently  automated- 
production  technology  were  imple- 
mented," these  costs  should  decline  from 
the  "current  price  for  'handicrafted' 
systems  of  $15.50  per  peak  watt  to  about 
$2  per  peak  watt,"  with  "prices  dropping 
below  $1  to  $2  per  week  in  3  years."  Ac- 
cording to  FEA,  the  markets  which  were 
identified  in  the  DOD  study  "could  sus- 
tain rapid  industry  development  into  the 


early  1980's."  Further,  that  by  the  mid- 
eighties,  "central  power  applications 
may  become  attractive,"  but  that  "ag- 
gressive efforts  in  R.  D.  &  D.  and  acceler- 
ated commercialization  must  be  under- 
taken now  in  order  to  achieve  any 
significant  energy  production  during  the 
1980's." 

It  is  clear  that  the  time  is  now  for  such 
an  accelerated  push.  As  the  funding  lev- 
els are  reaching  their  proper  magnitude, 
and  the  bureaucracy  is  given  the  legal 
mandate  and  dollars  to  move  these  tech- 
nologies, I  believe  that  Congress  must  see 
to  it  that  implementation  of  the  legis- 
lation goes  forward  with  the  utmost 
speed. 

The  President  has  declared  the  energy 
crisis  to  be  on  the  top  of  his  agenda.  The 
clarion  call  he  issued  before  the  Con- 
gress in  announcing  his  energy  plan  was 
not  a  moment  too  soon,  since  it  has  been 
observed  that  trends  in  the  past  year  in- 
dicate a  "return  to  the  consumption 
patterns  and  growth  rates  of  the  pre- 
embargo  era."  (CRS  study,  January 
1977.)  The  same  kind  of  forgetfulness 
can  be  seen  in  renewed  demand  for  less 
fuel-efficient  cars  and  frills.  Yet  at  the 
same  time,  U.S.  dependency  on  foreign 
sources  of  oil  has  increased  since  the 
embargo,  from  30  percent  in  1972  and 
36  percent  in  1973  to  more  than  40  per- 
cent in  the  first  8  months  of  1976.  The 
keystone  of  energy  supply  imcertainty 
remains  the  availability  of  oil.  It  is  clear 
that  this  uncertainty  involves  grave 
security  implications  for  the  Nation  and 
that  prospects  for  its  resolution  will  re- 
main unclear  for  the  foreseeable  future. 

The  Stanford  Research  Institute,  in 
an  important  study  done  for  ERDA  last 
year,  concluded  that,  over  the  longer 
term,  if  "society  decides  not  to  move  to- 
ward dependence  on  nuclear  energy, 
then  there  is  only  one  other  viable  di- 
rection. After  fossil  fuels  have  been  ex- 
hausted and  except  for  the  appearance 
of  some  totally  new  technology  of  which 
at  present  we  have  no  idea,  the  only  al- 
ternative is  a  solar -dominated  energy 
economy  with  moderate  energy  de- 
mands." It  does  not  seem  necessary  to 
me  for  us  at  this  point  to  choose  among 
energy  options,  to  select  one  or  another 
at  the  exclusion  of  all  else,  but  I  would 
argue  that  the  uncertainties  associated 
with  all  of  our  options  require  us  to  play 
the  solar  card  out  to  whatever  limits  it 
can  take  us.  To  do  less  would  be  the 
height  of  national  imprudence. 

In  reviewing  the  catalog  of  proposals 
and  projects  initiated  during  the  present 
administration,  I  cannot  help  but  be 
struck  by  the  fact  that  the  most  imagina- 
tive work  has  so  far  been  done  by  the 
Congress.  It  is  also  still  rather  unclear 
to  what  extent  the  new  administration  is 
dedicated  to  the  kind  of  first-team  solar 
effort  which  is  so  necessary  to  move  us 
along  to  a  truly  balanced  national  effort. 
Let  us  hope  that  these  congressional  ini- 
tiatives will  be  met  by  an  equal  enthu- 
siasm on  the  part  of  the  executive 
branch. 
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LIBRARY  OP  CONGRESS  COMPARI- 
SON OF  PRODUCT  LIABILITY  TAX 
BILLS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  'Mr.  Whalen)  Is  recog- 
nized for  10  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  on  June  9, 
I  introduced  the  Product  Liability  Insur- 
ance Tax  Equity  Act.  H.R.  7711.  Joining 
me  as  original  cosponsors  were  six  col- 
leagues, and  we  have  since  been  joined 
by  more  than  40  additional  Members. 

Our  legislation,  commonly  referred  to 
as  PLITE,  is  often  compared  with  S.  1611, 
a  bill  authored  by  Senator  John  Culver. 
These  two  bills  do  address  the  same  prob- 
lem and  do  share  certain  conceptual 
similarities,  but  they  also  have  distin- 
guishing features. 

Both  bills  seek  to  end  Federal  tax  dis- 
crimination against  businesses  that 
would  self-irwure  for  product  liability. 
However,  there  are  two  obvious  differ- 
ences in  the  bills. 

First,  PLITE  offers  tax  relief  not  only 
to  businesses  with  product  liability  In- 
surance problems,  but  also  to  doctors, 
lawTers,  architects,  engineers,  and  others 
with  professional  liability  Insurance 
problems.  Second.  8.  1611  sets  rather 
rigid  limits  on  the  amount  of  money  that 
can  be  set  aside  in  the  self-insurance 
reserve,  while  PLITE  is  more  flexible  on 
this  point. 

There  are  other,  more  subtle  distinc- 
tions between  the  two  bills,  H.R.  7711  and 
S.  1611,  but  those  are  the  two  major  dif- 
ferences. The  bills,  as  I  said,  are  con- 
ceptually similar  and  the  differences  ap- 
pear to  be  reconcilable.  At  this  point,  the 
two  bills  represent  alternative  versions  of 
the  same  basic  idea. 

Recently,  Mr.  Speaker,  a  comparative 
analysis  of  PLITE  and  the  Culver  bill  was 
prepared  by  the  Library  of  Congress.  The 
report  is  the  work  of  Mr.  Howard  Zarit- 
sky,  a  very  capable  legislative  attorney 
specializing  in  tax  law,  who  works  in  the 
American  Law  Division  of  the  Congres- 
sional Research  Service.  In  light  of  the 
inquiries  I  have  received  from  various 
sources,  seeking  a  comparison  between 
the  bills,  I  think  this  report  will  be  very 
helpful  to  students  of  liability  legislation. 
At  this  point  in  the  Record,  I  wish  to 
insert  the  Library's  comparative  analysis 
of  H.R.  7711  and  S.  1611.  The  text  fol- 
lows : 

PtOPoscD  Tax  BENEFrrs  ro«  SELr-lNsxniANCE 
Against    Psoduct   and    Phofessional    Ua- 
biutt:   An  Examination  and  Compakison 
or  H.R.  7711   and  S.  1811,  »6th  Conc«ess 
Two  bills  Introduced   in   the  Nlnety-flfth 
Congress.  First  Session,  propose  to  use  the 
tax     systems     to     subsidize     self-insurance 
against  products  and  professional   liability. 
While  both  H.R.  77U  and  S.  1611  attempt  to 
use  the  Ux  laws  to  stimulate  such  self-in- 
surance,   they    approach    the    problem    dis- 
tinctly and  cover  slightly  different  situations. 
This  report  will  examine  these  two  proposals 
and   note  any  potential    Interpretative   dif- 
ficulties which  appear  en  the  face  of  the  bUls. 

(1>    S.    1611 

S.  leil  was  Introduced  by  Senator  Culver 
on  May  26.  1977.  and  referred  to  the  Senate 
Committee  on  Finance.  Under  the  proposal, 
anyone  engaged  in  manufacturing.  Import- 
ing, distributing.  leasing  or  selling  a  product 


would  be  allowed  to  establish  a  reserve  ac- 
count for  self-insurance  against  products 
liabilities.  Contributions  to  this  account 
would  be  deductible,  subject  to  specific  limi- 
tations. When  the  account  paid  a  products 
liability  claim,  there  would  be  no  taxable 
Income  to  the  taxpayer,  but  there  would  also 
be  no  deduction  for  the  claim  paid.  The  net 
result,  consequently,  would  be  that  the  re- 
serve fund,  to  the  extent  It  was  eventually 
used  for  payment  of  products  liability  claims, 
would  defer  taxes  but  not  eliminate  them. 
The  amount  which  could  be  deducted  as 
a  contribution  to  a  reserve  account  for  prod- 
ucts liability  self-Insurance  would  be  the 
lesser  of  three  percent  (3''i)  of  the  taxpay- 
er's gross  receipts  for  the  given  year  or  enough 
to  raise  the  account  balance  to  fifteen  per- 
cent (15%)  of  the  taxpayers'  average  gross 
receipts  for  either  the  past  five  years  or  the 
period  during  which  the  account  was  used, 
whichever  was  shorter.  An  excess  contribution 
would  be  nondeductible,  but  It  could  be 
withdrawn  within  ninety  (90)  days  of  th.  end 
of  the  taxable  year  without  penalty.  Other 
withdrawal  of  funds,  aside  from  those  needed 
to  pay  products  liability  claims,  are  both 
taxable  income  to  the  taxpayer  and  also  sub- 
ject to  an  added  fifty  percent  (50%)  tax. 

Special  rules  provide  that  where  corpora- 
tions are  commonly  controlled  to  a  certain 
degree  of  ownership,  they  will  be  considered 
together  for  purposes  of  their  maximum  con- 
tribution limitations. 

The  operation  of  the  account  may  be  Illus- 
trated by  an  example.  If  ABC  Corporation  Is 
engaged  In  the  manufacture  of  widgets  and 
believes  that  there  may  be  a  liability  for  their 
production  of  widgets,  either  property  or  per- 
sonal Injury  damages  resulting  therefrcm.  It 
may  establish  an  account  for  the  purpose  of 
self-Insurance.  The  account  may  either  en- 
tirely Insure  the  company  or  merely  supple- 
ment another  commercial  insurance  policy. 
Assuming  that  ABC  Corporation  has  a  steady 
gross  receipts  history  of  $1  million  a  year.  It 
may  begin  to  contribute  $30,000  a  year  to  Its 
account  annually,  deducting  this  sum  from 
Its  Income  for  tax  purposes. 

Assuming  that  no  claims  are  presented  for 
payment  within  the  first  five  years,  after 
that  time  the  total  In  the  account  will  b« 
$150,000,  or  fifteen  percent  (15%)  of  the 
taxpayer's  average  gross  receipts  for  the  past 
five  years.  Until  claims  are  presented  for 
payment,  there  can  be  no  further  contribu- 
tions to  the  account.  If.  however,  a  $50,000 
claim  Is  paid  in  the  next  year,  leaving  an 
account  balance  of  $100,000,  the  corpora- 
tion can  again  begin  making  annual  contri- 
butions of  $30,000  a  year  or  whatever  Is  re- 
quired to  bring  the  balance  up  to  fifteen 
percent  {\bn  )  of  the  average  gross  receipts, 
whichever  Is  less. 

One  possible  difficulty  with  this  proposal 
Is  that  It  uses  as  a  basis  for  measuring  con- 
tributions the  gross  receipts  of  the  taxpayer. 
Oross  receipts  Is  not  a  term  used  elsewhere 
In  the  Federal  tax  laws,  but  only  In  State 
laws.  Consequently,  to  define  gross  receipts, 
reference  will  have  to  be  made  to  State  tax 
laws. 

Two  possible  solutions  to  this  potential 
Interpretative  difficulty  would  be  either  re- 
ferring to  the  laws  of  the  various  States  for 
workable  definitions  of  gross  receipts,  or 
changing  this  measurement  to  gross  Income, 
a  term  defined  by  the  Federal  tax  laws. 

The  proposed  effective  date  for  S.  1611  Is 
contained  In  the  last  section  of  the  bill.  It 
would  be  effective  for  all  taxable  years  be- 
ginning after  December  31,  1977. 

(2)     M.R.    77  J  1,    THE    PRODUCT    LIABILrTT 
INSURANCE   TAX    EQUTTT    ACT 

H.R.  7711  was  Introduced  by  Representa- 
tive Whalen  on  June  9.  1977.  and  referred  to 
the  House  Committee  on  Ways  and  Means.  It 
provides  for  the  establishment  of  tax-exempt 


self-Insurance  trusts  to  fund  self-Insurance 
against  both  products  liability  and  profes- 
sional liability  protection.  Income  earned  by 
the  trust  would  not  be  taxable  and  contri- 
butions to  the  trust  would  be  deductible.  The 
trust  would  be  able  to  fund  either  all  or 
any  part  of  the  Insurance  of  the  settlor  and, 
subject  to  regulations  of  the  Treasury  De- 
partment, contributions  to  the  trust  would 
not  be  dlvertable  to  purposes  other  than  self- 
insurance  and  payment  of  claims. 

The  limitation  Imposed  upon  deduction  for 
contributions  to  a  tax-exempt  self-Insurance 
trust  Is  that  amount  which  would  be  the 
reasonable  cost  of  acquiring  that  Insurance 
from  an  Insurance  company.  If  available. 

One  potential  difficulty  with  the  proposal 
In  H.R.  7711  Is  that  no  provision  Is  made  for 
payment  of  claims  and  the  taxation  of  such 
payment.  Assuming  that  the  normal  rules 
of  receipt  of  Income  apply,  when  a  claim 
against  the  taxpayer  Is  paid  by  the  trust.  It 
would  constitute  Income  to  the  taxpayer  In 
full.  Since  the  taxpayer  was  never  subject 
to  income  taxes  on  the  amounts  contributed 
to  the  trust,  this  would  not  appear  Incon- 
gruous to  the  general  nature  of  the  proposed 
plan. 

The  proposals  In  H.R.  7711  would  be  effec- 
tive for  taxable  years  beginning  after  enact- 
ment. 


OIL  AND  GAS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  iMr.  Collins)  Is  recog- 
nized for  30  minutes. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
74  percent  of  the  energy  in  our  country 
is  derived  from  oil  and  gas.  A  few  years 
ago  we  produced  all  of  our  own  oil  and 
gas  needs,  but  then  the  Nation  establish- 
ed oil  and  gas  price  controls.  Oil  and 
gas  are  the  only  commodities  in  this 
country  under  price  controls.  This  has 
handicapped  and  limited  drilling  so  we 
have  imported  more  and  more  foreign 
oil. 

In  1972  we  sent  $5  billion  to  the  Arab 
OPEC  countries  for  oil.  This  year  we  will 
send  over  $45  billion  to  the  Arab  OPEC 
countries  for  their  oil. 

The  bureaucrats  have  devised  varied 
tiers  of  oil,  entitlement,  quotas,  and  reg- 
ulations to  regiment  our  domestic  oil  and 
gas  operators.  We  have  the  oil  and  gas 
and  should  be  using  it.  Twenty  years  in 
the  future,  we  will  make  a  transition  to 
nuclear  and  solar.  But  for  the  next  10 
years  we  must  have  oil  and  gas  or  we 
will  have  tremendous  unemployment. 

When  America  first  discovered  and 
developed  the  initial  oil  wells,  we  only 
produced  30  percent  of  the  oil  with  our 
limited  technical  information.  Although 
the  secondary  recoveries  are  more  expen- 
sive than  the  first  drilling,  they  are  bet- 
ter than  buying  Arab  OPEC  oil,  and  they 
can  more  than  double  current  oil  recov- 
eries. Oil  and  gas  have  suffered  the  same 
bureaucratic  fate  because  of  price  con- 
trols. 

I  have  had  an  outstanding  oil  econ- 
omist from  the  Southwest  working  full 
time  with  me  on  this  energy  legislation. 
He  is  Dr.  H.  A.  Merklein.  director  of  the 
International  Institute  of  the  Univer- 
sity of  Dallas.  He  has  had  9  years  work- 
ing in  the  oil  business,  so  he  combines 
practical  as  well  as  technical  evaluations. 
He  had  prepared  an  assessment  of  regu- 


July  27,  1977 


CONGRESSIONAL  RECORD  —  HOUSE 


25303 


lated  crude  oil  prices  which  conclusively 
show  that  America  should  deregulate. 

This  report  is  his  summary  statement 
to  me.  For  anyone  who  is  making  an  in- 
depth  academic  study,  please  call  or 
write  my  ofBce  here  at  2419  Rayburn  and 
I  will  furnish  you  with  tlie  full  15  page 
report.  Here  is  the  Merklein  summary: 

The  fundamental  error  of  the  National 
Energy  Plan  (NEP)  of  April  20,  1977,  Is  that 
It  equates  low  energy  prices  with  consumer- 
Ism.  The  authors  of  NEP  refuse  to  admit  that 
price  controls  at  low  levels  will  dry  up  sup- 
plies and  that  controls  therefore  create 
shortages  that  hurt  the  consumer  much 
more  than  deregulated  prices.  Because  the 
Natloaal  Energy  Plan,  through  Its  system  of 
price  controls,  virtually  guarantees  future 
energy  shortages.  It  basically  reflects  an  anti- 
consumer  attitude. 

This  charge  Is  not  based  on  purely  theo- 
retical considerations.  Its  validity  has  been 
amply  demonstrated  by  the  gas  shortages 
that  developed  during  the  winter  of  1976/ 
1977.  It  will  be  recalled  that  this  relatively 
minor  gas  shortage  of  1.5  TCF  threw  more 
than  1.2  million  workers  out  of  their  Jobs. 
This  coming  winter,  the  gas  shortage  will 
be  at  least  as  severe  as  last  winter,  and  It 
could  be  worse  If  It  Is  a  cold  winter. 

There  are  two  reasons  wliv  the  U.^.  econ- 
omy has  not  been  exposed  to  oil  shortages 
of  the  magnitude  of  the  recent  gas  shortage. 
First,  multl-tlered  controls  on  crude-oU 
prices  were  not  Implemented  until  1974.  com- 
pared to  a  history  of  artlfclally  depressed 
natural  gas  prices  for  more  than  20  years. 
And  second,  the  Importation  of  crude  oil 
can  be  increased  rapidly  in  the  face  of  a 
developing  shortage,  while  the  Importation 
of  natural  gas  from  countries  other  than 
Canada  and  Mexico  requires  prior  llqulfac- 
tlon  and.  therefore,  substantial  plant  capital 
Investments  and  years  of  lead  times. 

The  control  of  crude-oil  prices  at  depressed 
price  control  levels  will  ultimately  cost  the 
U.S.  consumer  more  than  unregulated  prices. 
It  Is  the  purpose  of  this  study  to  assess  the 
cost  of  crude-oil  price  controls  under  the 
National  Energy  Plan. 

The  severity  of  the  crudf-oll  shortage  as 
It  exists  today  Is  generally  underestimated, 
even  by  experts.  There  are  two  ways  to  close 
the  gap  between  U.S.  consumption  and  pro- 
duction, and  both  have  been  used.  First, 
crude  oil  may  be  Imported  from  abroad  and 
second,  domestic  crude  oil  may  be  produced 
at  a  rate  faster  than  the  replacement  rate, 
thereby  depleting  the  existing  reserve  base. 

The  Importation  of  crude  oil,  which  may 
be  called  the  ''visible  shortage  "  ran  approxi- 
mately 42%  of  domestic  consumption  In  1976. 
up  from  37 '^;  the  year  befbre.  Reserve  de- 
pletion, the  "hidden  shortage. "  accounted 
for  an  additional  27%  of  domestic  con- 
sumption. Together,  the  visible  and  hidden 
crude-oil  shortages  amounted  to  more  than 
69%  of  U.S.  consumption,  tip  from  52%  In 
1974 

Over  the  period  1978  to  1985.  the  cost  of 
price  controls  on  crude-oil  to  the  U.S.  con- 
sumer will  be  $194  billion,  and  It  will  be  $431 
billion  during  the  per;od  1978-1990.  Many 
contributing  factors  are  InTOlved  In  making 
the  National  Energy  Plan  so  icostly.  The  most 
Important  ones  are:  i 

1.  The  National  Energy  Plan  encourages 
the  continued  waste  of  crude  oil  and  crude- 
oil  products  by  pricing  thetn  below  market 
value.  This  Is  done  directly  through  price 
rebates,  as  In  the  case  ofi  heating  oil.  or 
Indirectly,  through  general  refunds  of  the 
crude-oil  price  equalization  tax.  As  a  result, 
U.S.  crude-oU  consumption  will  be  6.7  billion 
barrels  In  1985.  compared  to  5.3  billion  bar- 
rels under  deregulated  prlc«s 

2.  The  National  Energy  Plan  actively  dis- 
courages the  continued  exploration  for  new 
oil   reserves,    since    it   falls    lo   provide   the 
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needed  price  Incentives.  As  a  result,  domestic  These  costs  of  the  National  Energy  Plan 
U.S.  crude-Oil  production  will  decline  from  have  been  calculated  with  a  great  deal  of 
the  present  rate  of  3.6  billion  barrels  per  conservatism.  For  example.  It  was  assumed 
year  to  2.2  billion  barrels  in  1985.  If  prices  that  gross  additions  to  reserves  would  de- 
were  deregulated,  domestic  production  would  cllne  at  10%  annually,  when  they  did  In 
rise  to  3.8  billion  barrels  in  1980,  and  then  fact  decline  at  25%  In  1974-1976,  at  a  time 
decline  slowly,  to  3.3  billion  barrels  In  1985.  when    the    Incentives    to    exploration    were 

3.  The  National  Energy  Plan  encourages  similar  to  those  under  NEP.  Also,  the  last 
the  Importation  of  crude  oil,  since  It  falls  available  reserve  data  were  used  as  begin- 
to  close  the  widening  gap  between  domestic  nlng-of-year  1978  reserves,  a  procedure  that 
consumption  and  production.  As  a  result,  assumes  no  draw-downs  In  1977  and  ther«- 
Imports  will  rise  from  the  present  rate  of  2.7  fore  overstates  future  production,  while  un- 
btlllon  barrels  a  year  to  4..S  billion  birrels  !n  derstatlng  Imports.  For  example,  1978  Im- 
1985.  If  crude-oil  prices  were  deregulated,  ports  are  shown  to  be  46%,  but  they  are 
total  imports  would  actually  aecllne  lo  2.0  running  46%  of  domestic  consumption  in 
billion  barrels  In  1985.  That  corresponds  to  1977.  Finally,  the  demand  response  under 
44%  of  the  1985  Import  requirements  under  the  NEP  Is  probably  overstated,  showing  a 
the  NEP.  greater   reduction   In   consumption   than   is 

4.  The  National  Energy  Plan  creates  Jobs  likely  to  occur  In  fact. 

abroad  at  the  expense  of  losing  U.S.  Jobs,  due  The  deregulation  of  crude  oil   prict-s  re- 

to  Incomplete  recycling  of  petrodollars.  Every  mains  the  most  efficient  and  least  easily  way 

dollar  that  leaves  the  United  States  and  falls  to  meet  the  current  oil  shortage  and  to  de- 

to  be  recycled  in  the  form  of  OPEC  recycled  velop    intermediate    and    long-term    substl- 

In  the  form  of  OPEC  purchases  of  U.S.  goods  tutes  such  as  coal  and  nuclear  energy.  All 

will  contribute  towards  the  creation  of  Jobs  the   alternative   plans   will   cost   more   than 

abroad  and  the  destruction  of  Jobs  In  the  deregulation  of  oil. 

United  States.  This  Is  one  of  the  heaviest  James  M.  Collins. 

burdens  of  the  NEP.  i,  , 

5.  The  National  Energy  Plan  falls  to  pro- 
vide a  safety  cushion  for  Impending  ceilings  THE  PUBLIC  BROADCASTING 
on  OPEC  exports  and  It  leaves  the  United  FAIRNESS  ACT 

States  virtually  without  protection  against  „.                                          t.PmnorP     TTnrtpr 

future  embargoes,  since  Its  Implementation  ^'^^  .  SPEAKER    pro    tempore     Under 

Implies  an  Irreversible  and  irresponsible  re-  a  previous  order  of  the  House,  the  gen- 

duction  of  the  U.S.  crude-oil  reserve  base,  tleman  from  California  (Mr.  Dornan)  is 

Under  the  NEP,  the  remaining  reserves  in  recogized  for  10  minutes, 

the  lower  48  States  will  be  11.0  billion  bar-  Mr.  DORNAN.  Mr.  Speaker,  yesterday, 

reis  in  1985.  down  from  20.9  billion  barrels  senator  Orrin  Hatch  and  I  introduced 

i"n7re.ervl?  wonirt  el3^  fv  hi  .^T^,^:  identical  legislation  to  authorize  the  FCC 

Ing  reserves  would  essentially  be  the  same  ,          ,            \.-     ^-   ■..    ■                         *■      j   j 

in   1985   (19.6  billion  barrels)    as  thev  are  to  enforce  objectivity  m  programs  funded 

today.                                                   '  by  the  Corporation  for  Public  Broad- 

6.  The   National   Energy  Plan   establishes  casting. 

a  heavy  and  expensive  bureaucracy  within  As  my  colleagues  know,  the  CPB  itself 

the  federal  government,  and  It  imposes  an  does   not   produce   programs,    but   does 

equally  massive  bureaucracy  on  the  oil  In-  fund  other  organizations  which  do.  The 

dustry.  It  may  be  interesting  to  note  that  the  ^ost  notable   and   best   known   among 

TfrZHo?Tn.?,'"-^e  onTn^Ltrv^l^tntl?  them  is  the  Public  Broadcasting  Service. 

10.6  Dilllon  dollars.  The  oil  Industry  s  total  _     ,  ...    -x  t..    oir.ii:            u             J    t      i.i._ 

spending  for  drilling  for  oil  and  gas  is  10.3  ^y  ^iH,  H.R   8545,  would  provide  for  the 

billion  dollars  a  year.  This  Includes  a  4.2  bii-  enforcement  by  the  Federal  Communi- 

lion  all  drilling  for  new  oil  and  gas  wells,  cations  Commission  of  the  strict  require- 

reworking  500,000  old  wells.  2.3  billion  In  ments  of  fairness  and  balance  which  were 

dry  holes.  1.6  billion  to  acquire  acreage,  1.5  included  in  the  statute  establishing  the 

billion  for  lease  rentals  and  .7  billion  for  Corporation  for  Public  Broadcasting, 

geology  and  geophysical.  It  costs  more  for  .         backcround    I  would  like  to  cite 

Bureaucrats   than   for    the   nation's   entire  ^^^^   ,  oacKgrouna,  i  wouia  iiKe  t»  cue 

drilling  program  the  relevant  passage  of  the  establishing 

The  costs  and  related  data  on  production,  f  ^tute  (47  ITS.C.  396(g)  (1 .  (A) )   which 

consumption  and  imports  of  the  National  formulates   the   very   high   sUndard  of 

Energy  Plan  as  summarized  in  the  following  fairness   and   objectivity   for   the   CPB. 

table  (oil  volumes  and  dollars  in  billions  per  This  is  what  the  Congress  said: 

year).  (g)(1)  In  order  to  achieve  the  objectives 

The  cost  of  the  national  energy  plan  and  carry  out  the  purposes  of  this  subpart, 

1985  crude-oil  consumption  (6.4  today)  •  ^  ^^  °"*  '"  subsection  (a)  of  this  section, 

Complete    deregulation                             5  3  ^^^  Corporation  is  authorized  to: 

National  energy  plan                                 6  7  '*>  facilitate  the  full  development  of  edu- 

1985  crude-oil  production  (3.6  todays  :  catlonal  broadcasting  in  which  programs  of 

Complete    deregulation                 .             3  3  high  quality,  obtained  from  diverse  sources. 

National  energy    plan.                             4  5  '*''^^   ^^   made    available    to   noncommercial 

1985  imports  (2.7  today) :  "" educational    television    or    radio    broadcast 

Complete    deregulation                      _       2  0  stations,  with  strict  adherence  to  objectivity 

National  energy  plan.  1 4  5  a^d  balance  In  all  programs  or  series  of  pro- 

1985  Imports   (percent  of  consumption  sr&tns  of  a  controversial  nature; 

(46  percent  today)!:  ^he  intent  of  the  Congress  is  clear: 

N:r;^%S"?r  (Sn?  !:::  IVo  public  money. should  not  be  spent  to  fi- 

1985  remaining  reserves  (20.9  today) :  "ance  a  •'Ministry  of  Propaganda    under 

Complete    deregulation 19.6  the  guise  of  the  CPB.  The  purpose  of  the 

National  energy    plan 11.0  corporation  is  to  provide  the  diversity, 

-  -  quality,  and  balance  which  are  too  often 

Total  cost  of  crude  oil  to  U.S.  consumers  missing    in    commercial    broadcasting. 

1978-85:  Since  the  money  of  all  taxpayers  was 

Total  cost :  ^  ^    j  j^^j  public  broadcasting,  the  cor- 

Si!lne?g;Tar":::::::::::  'J2I  Po-tlon  is  expected  to  present  the  dif- 

Cost  of  controls  ■"  ferent  opinions  on  the  issues  it  covers. 

Complete   deregulation The  Congress  stated  that  the  public  of 

Natural  energy    plan $194  the  United  States  has  the  right  to  expect 
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that  their  public  broadcasting  bring  them 
objective  and  fair  Information  In  Its  doc- 
umentaries and  news  programs.  The 
whole  purpose  of  establishing  the  Cor- 
poration for  Public  Broadcasting  was  to 
Insure  that  the  public  airways  carried 
a  wide  variety  of  points  of  view  and  vary- 
ing perspectives.  Any  other,  biased,  pur- 
pose was  clearly  not  the  intent  of  Con- 
gress. The  legislation  which  Senator 
Hatch  and  I  have  Introduced  does  not, 
of  course,  apply  to  the  fine  cultural  pro- 
grams in  which  the  CPB  funded  pro- 
grams excell — that  would  be  outside  the 
scope  of  original  congressional  Intent. 
The  Intent  of  Congress  was  made  per- 
fectly clear:  when  the  CPB  funded  pro- 
grams of  a  controversial  nature  it  was  to 
do  so  evenhandedly. 

Now,  some  of  my  colleagues  here  today 
may  question  the  need  for  my  legislation. 
They  may  argue  that  since  the  directive 
of  objectivity  was  Included  in  the  statute 
which  established  the  CPB.  legislation  to 
give  the  FCC  enforcement  powers  ij> 
superfluous. 

I  would  be  Inclined  to  agree  with  them 
If  it  were  not  for  the  history  of  the  pro- 
graming funded  by  the  CPB.  The  record, 
I  am  afraid,  speaks  for  itself. 

Has  the  CPB  fulfilled  the  Intent  of 
the  Congress?  The  answer  Is.  unfortu- 
nately, "No"  and  it  is  for  this  reason  that 
I  have  introduced  H.R.  8545  to  give  re- 
course to  those  persons  who  feel  that 
their  points  of  view  have  not  been  ade- 
quately represented. 

One  need  only  look  at  the  history  of 
the  CPB  to  see  that  this  recourse  Is  not 
now  provided  and  is.  Indeed,  needed. 
Several  years  ago,  a  complaint  was 
filed  with  the  FCC  against  the  Public 
Broadcasting  Service  which  Is  funded  by 
the  CPB.  The  two  programs  which  were 
cited  in  the  complaint  were  "Justice?" 
and  "the  three  r"s  and  sex  education" 
[sicl.  The  complaint  argued  that  the 
latter  program  unfairly  depicted  the 
opponents  of  sex  education  in  the  public 
school  as  uninformed  and  that  the 
former  was  actually  little  more  than  an 
effort  to  propagandize  the  case  for 
Angela  Davis  while  her  trial  was  going 
on. 

In  spite  of  the  fact  that  both  the 
Washington  Post  and  the  New  York 
Times — neither  of  which  can  be  con- 
sidered a  bastion  of  conservatism — com- 
mented on  the  biased  viewpoint  of  these 
programs,  the  FCC  ruled  against  the  bias 
complaint. 

But  it  is  Important  to  note  that  It  did 
not  rule  against  the  complaint  because 
the  programs  were  unbiased:  the  FCC 
niled  against  the  complaint  because,  as 
it  stated,  it  did  not  have  the  authority  to 
require  objectivity  In  CPB-f  unded  broad- 
casting. In  other  words,  it  threw  the  ball 
back  into  the  congressional  court.  The 
FCC  stated  in  its  decision  that  it  was  not 
clear  what  the  intent  of  the  Congress 
was  when  it  established  the  fairness  and 
objectively  doctrine  for  the  CPB.  It  asked 
whether  it  should  even  seek  to  enforce 
the  objectivity  requirements  of  section 
396  and  wondered  if  Congress  intended 
"to  set  forth  a  specific  standard  subject 
to  administrative  enforcement  rather 
than  merely  a  general  enunciation  of  the 
corporation's  functions." 


Not  only  the  FCC  but  the  U.S.  court  of 
appeals  handed  down  a  noncommittal 
decision  when  the  complaint  was 
brought  to  it.  The  court  found  that  the 
congressional  requirement  was  merely 
an  exhortation  to  be  objective;  that  it 
was  meant  to  be  a  "guide  to  congressional 
oversight  policy  '  and  "a  set  of  goals  to 
which  the  directors  of  CPB  should 
aspire."  The  court  of  appeals  also  stated 
that  if  the  Congress  were  displeased  with 
the  performance  of  the  CPB  it  could 
express  its  displeasure  through  the 
appropriations  process. 

This  solution  is,  in  my  view,  a  very 
cumbersome  and  shotgun  approach  to  a 
problem  which  few  deny  exists.  We  all 
know  how  arduous  is  the  appropriations 
approach  and  that  any  financial  re- 
straints aimed  at  documentaries  might 
well  hurt  the  excellent  cultural  programs 
which  are  also  funded  by  the  CPB.  More- 
over, the  disciplining  of  the  CPB  through 
the  appropriations  process  is  even  more 
dlfHcult  when  one  remembers  that  the 
CPB  has  sought  and  received  long-term 
authorization  from  the  Congress. 

After  these  decisions,  it  should  be  ob- 
vious that  there  Is  a  very  real  need  for 
the  Congress  to  put  a  few  more  teeth 
Into  the  fairness  requirement  and  to 
clarify  the  original  intent  of  Congress. 

My  bill  would  do  just  that.  It  reads: 

Notwithstanding  any  other  provision  of 
this  Act,  the  (Federal  Communications) 
Commission  shall  have  the  authority  to  en- 
force the  preceding  requirement  of  balance 
and  objectivity  with  respect  to  the  funding 
of  programs  or  series  of  programs  of  a  con- 
troversial nature,  and  In  the  event  of  a 
finding  by  the  Commission  of  a  violation  of 
the  above  requirement  of  strict  adherence  to 
objectivity,  the  Commission  shall  order  the 
Corporation  to  make  available  to  the  educa- 
tional station  or  stations  which  have  broad- 
cast such  programs  adequate  funding  for  a 
balancing  program  or  series  of  programs  and 
the  Corporation  shall  comply  with  any  such 
order. 

It  should  be  clear  from  the  wording 
that  this  legislation  is  not  intended  to  be 
a  vehicle  for  censorship.  Quite  the  oppo- 
site is  the  case:  it  is  the  vehicle  which 
will  allow  broader  and  more  diverse  cov- 
erage of  controversial  topics. 

I  want  to  make  it  clear  that  this  In  no 
way  impinges  upon  the  right  of  the  Pub- 
lic Broadcasting  Service  or  similar  tele- 
vision producers  to  present  a  program 
which  includes  only  one  point  of  view. 
The  public  television  producers  can  still 
present  one-sided  documentaries  and 
news  programs  as  long  as  they  have  a 
market  for  them.  What  my  bill  does  do, 
however,  is  require  that  the  public 
funds — the  taxpayers'  dollars — be  spent 
by  CPB  in  providing  a  counterbalancing 
viewpoint  which  can  be  produced  by  a 
producer  who  wishes  to  do  so.  In  this 
way,  the  Congress  can  Insure  that  the 
public  airways  are  used  equitably  and 
that  both  sides  of  any  controversial  is- 
sue are  presented  when  taxpayers'  dol- 
lars are  used. 

The  record  shows  that,  unfortunately, 
the  Corporation  for  Public  Broadcasting 
has  not  always  been  willing  to  distribute 
its  funds  equitably  among  opposing  and 
differing  viewpoints.  It,  therefore,  be- 
hooves the  Congress  to  give  the  FCC  au- 
thority over  the  CPB  in  this  specific  area 
so  that  it  can  use  that  authority  to  ef- 


fect the  results  intended  by  Congress 
and  to  establish  the  fair  and  objective 
public  broadcasting  that  the  citizens  of 
this  Nation  expect. 
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THE    ARMED    SERVICES    MEDICAL 
SCHOOL  MUST  BE  CONTINUED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on 
April  21,  over  the  objections  of  the  Of- 
fice of  Management  and  Budget  and  the 
Department  of  Defense,  the  House  voted 
to  adopt  the  1977  Supplemental  Appro- 
priations bill  containing  a  Senate  amend- 
ment of  $12.5  million  for  the  fiscal  year 
1978  operations  and  maintenance  of  the 
Uniformed  Services  University  of  the 
Health  Sciences. 

As  a  strong  advocate  of  the  medical 
school  for  the  Armed  Forces  over  the 
years,  I  was  delighted  by  this  strong  con- 
gressional affirmation  of  support  for  the 
continuation  of  this  facility,  because  I 
feel  that  our  Armed  Forces  should  have 
access  to  the  best  medical  personnel  and 
training  our  country  can  make  available 
and  not  be  dependent  on  unreliable  out- 
side civilian  sources  for  this  vital  man- 
power. 

In  testimony  before  the  Subcommittee 
on  Investigations  of  the  House  Armed 
Services  Committee,  Col.  Robert  Joy, 
chairman  of  the  medical  school's  Depart- 
ment of  Military  Medicine  and  History, 
testified  as  follows  regarding  the  special- 
ized education  In  military  medicine  being 
provided : 

They  get  many  hours  of  education  in  medi- 
cal defense  against  special  weapons  of  war, 
such  as  chemical,  biological,  and  nuclear  war. 
The  Armed  Forces  Radloblology  Research 
Institute  provides  a  lO-man  faculty  to  give 
10  hours  of  instruction  on  mass  casualties 
and  about  patients  hit  by  the  atomic  weap- 
ons and  the  blast.  They  get  a  good  number 
of  hours  and  lectures  on  what  happens  to 
ordinary  people  when  they  Join  the  military 
and  what  does  the  military  do  •  •  •.  They 
will  have  over  30  hours  of  military  applied 
physiology  •  •  •.  The  course  I  am  about  to 
describe,  no  clvtllan  school  teaches — we  give 
them  30  hours,  using  military  and  civilian 
senior  scientists  from  Department  of  De- 
fense laboratories  on  heat  exhaustion,  frost 
bite,  altitude  sickness,  decompression  sys- 
tem, translocation — which  means  Jet  lag- 
seasickness:  there  are  noise  problems  which 
are  pretty  bad  in  the  service. 

Mr.  Speaker,  a  commentary  on  the 
need  for  the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences  by  Joseph 
McCaffrey,  aired  on  July  3  over  Wash- 
ington's WMAL  radio  follows : 

Military  medicine  is  in  crisis.  There  is  a 
serious  shortage  of  doctors,  and  looking 
ahead  that  shortage  will  probably  become 
worse. 

In  light  of  this  It  is  surprising  that  the 
Carter  Administration  sought  to  terminate 
the  military  medical  school  which  was  estab- 
lished under  legislation  vtritten  by  P.  Edward 
Hubert  one  time  Chairman  of  the  House 
Armed  Services  Committee. 

Graduates  of  this  school  have  an  obliga- 
tion to  serve  for  a  period  of  time  in  the  mili- 
tary, and  the  reason  that  Hubert  was  able 
to  persuade  his  fellow  House  Members  and 
later  Members  of  the  Senate,  to  approve  the 
school  was  because  of  the  need  for  medics  in 
the  service. 


That  need  has  become  more  acute  during 
the  last  three  years. 

Had  the  Hubert  sponsored  medical  school 
been  started  ten  years  ago  the  military  would 
not  be  In  the  tight  squeeze  It  is  today. 

Mr.  Speaker,  the  Subcommittee  on  In- 
vestigations of  the  House  Armed  Serv- 
ices Committee  has  initiated  a  study  to 
close  loopholes  In  the  law  and  thereby 
discourage  any  additional  attempts  by 
the  Office  of  Management  and  Budget 
and  the  Department  of  Defense  to  close 
down  the  operations  of  the  military  med- 
ical school.  I  remain  hopeful  that  Con- 
gress will  continue  its  support  of  this 
vitally  needed  facility— the  Uniformed 
Services  University  of  the  Health  Sci- 
ences. 


THE  SMALL  BUSINESS  ADMINISTRA- 
TIVE REVIEW  ACT 

The  SPEAKER  pro  tempro.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Flowers)  is 
recognized  for  5  minutes. 

Mr.  FLOWERS.  Mr.  Speaker,  on 
June  15, 1  introduced  the  Small  Business 
Administrative  Review  Act.  This  bill  is  in 
response  to  an  increasing  concern  among 
the  small  business  community  that  they 
are  In  fact  being  denied  due  process  when 
faced  with  administrative  orders,  fines,  or 
citations.  I  feel  it  is  imperative  that  this 
sector  of  our  economy  be  allowed  to  chal- 
lenge the  applicability  of  Federal  actions 
in  a  manner  and  a  forum  that  they  can 
afford.  After  all.  this  sector,  of  our  econ- 
omy does  account  for  97  percent  of  all 
firms  in  this  country  and  provides,  di- 
rectly or  indirectly,  the  livelihood  of  over 
100  million  Americans.  This  legislation 
would  allow  small  businessmen  and 
women  to  obtain  speedy  and  inexpensive 
reviews  of  administrative  orders,  fines 
and  citations  which  amount  to  less  than 
$2,500. 

The  Federal  Government  passes  more 
and  more  regulations  ererj-  year.  These 
regulations  become  more  complicated  as 
well  as  more  voluminous  every  year.  It 
Is  inevitable  with  extensive  indiscrimi- 
nate regulatory  procedures  that  fairness 
and  equity  will  not  be  the  result  in  every 
case.  However,  this  is  acceptable  as  long 
as  there  Is  a  way  to  provide  for  appeals 
to  remedy  the  inequities. 

For  extensive  orders  or  orders  which 
entail  great  expense  one  has  recourse  to 
the  internal  appeals  process  or  the  courts. 
But  what  about  an  Individual  who  does 
not  have  a  lawyer  or  cannot  afford  one 
and  wishes  to  appeal  a  small  fine?  And 
what  about  the  ruling  which  suspends 
the  operations  of  a  small  firm  and  re- 
quires a  trip  to  Washington  in  order  to 
clear  up  the  ruling  and  resume  ooera- 
tions?  Theoretically,  the  internal  appeal 
route  exists,  but  in  reality  it  does  noi.  It 
is  only  wh«i  the  fine  or  citation  is  large 
enough  to  make  the  appeal  economically 
feasible  that  it  is  used.  In  many  in- 
stances, the  small  businessman  simply 
cannot  afford  to  challenge  an  order  be- 
cause to  do  so  would  cost  more  than 
merely  paying  the  fine  or  complying  with 
the  order. 

This  Is  certainly  not  to  say  that  all 
Federal  regulations  are  bad  and  should 
be  eliminated.  In  fact,  many  are  quite 
necessary.   It  is  simply   that  with   the 


number  and  complexity  of  the  regula- 
tions now  is  existence,  It  Is  inevitable  that 
inequity  will  result  in  some  cases.  What 
is  needed  Is  a  way  to  introduce  this  com- 
mon sense  and  fairness  into  this  process. 
This  bill  does  just  that. 

Mr.  Speaker,  I  would  like  to  briefly 
point  out  the  ways  in  which  my  bill 
would  provide  the  equity  and  common 
sense  so  badly  needed.  First,  it-would  cre- 
ate an  efficient  court  system  which 
would  be  accessible  to  businessmen 
throughout  the  country  without  neces- 
sitating a  trip  to  Washington.  By  hear- 
ing cases  In  many  locations  across  the 
country,  the  court  can  handle  a  high 
number  of  petitioners  and  yet  still  re- 
main convenient  to  small  business. 

Second,  these  courts  woiJd  have  ju- 
risdiction over  only  those  fines,  orders  or 
citations  levied  which  do  not  exceed  $2,- 
500.  Its  jurisdiction  would  be  further 
limited  to  Include  only  those  cases  which 
do  not  already  have  a  special  court 
where  they  now  may  be  tried.  Such 
courts  now  in  existence  include  the  Tax 
Court,  the  Court  of  Mihtary  Appeals, 
and  the  Customs  Court.  The  dollar  and 
jurisdictional  limits  will  Insure  that  only 
those  specific  cases  for  which  the  court 
was  created  will  be  heard  In  them.  Fur- 
thermore, the  limitations  will  serve  to 
keep  the  backlog  of  cases  at  a  minimum 
and  thus  Insure  greater  efficiency. 

Third,  the  courts  could  modify  any  or- 
der or  citation  as  well  as  rescind  all  or 
any  part  thereof.  In  modifying  or  re- 
scinding administrative  decisions  these 
courts  will  only  be  reviewing  the  fair- 
ness, consistency  or  appropriateness  of 
the  regulations  and  will  not  necessarily 
be  passing  on  the  constitutionality,  legal- 
ity or  wisdom  of  the  regulation  itself. 
This  adds  a  human,  commonsense  ele- 
ment which  is  otherwise  lacking  In  the 
present  system. 

Fourth,  the  cost  to  the  Individual  pe- 
titioner would  be  low.  Under  this  bill  the 
filing  fee  would  be  only  $10.  Moreover, 
there  would  be  no  need  for  an  attorney 
nor  the  necessity  for  costly  appeals.  All 
the  courts  would  need  to  review  a  case 
would  be  the  $10  filing  fee  and  a  one- 
page  application.  And  by  applying  to  the 
Small  Business  Review  Court,  the  right 
to  appeal  Is  automatically  waived.  This 
would  reduce  the  lengthy  and  costly 
process  of  appeal  as  well  as  assuring  that 
the  decisions  of  the  Small  Business  Re- 
view Court  would  not  be  precedential. 
By  assuring  this  then  the  individualized 
approach  is  preserved.  Finally,  the  pro- 
cedures and  rules  of  evidence  would  be 
simple  enough  to  allow  a  businessman  to 
present  his  own  case. 

It  Is  clear  that  both  the  need  and  the 
demand  for  this  type  of  forum  are  real 
and  Immediate.  According  to  a  recent 
business  organization  survey  approxi- 
mately 8  percent  of  the  Nation's  small 
firms  have  been  fined  by  the  Federal  Gov- 
ernment during  the  past  2  years.  And 
these  fines  were  not  confined  to  any  par- 
ticular sections  of  small  business.  In  fact, 
in  every  sector  of  small  business  3  per- 
cent of  that  sector  reported  receiving  a 
fine  in  this  period. 

Mr.  Speaker,  there  are  two  other  points 
which  make  this  bill  appeaUng.  First,  the 
experience  of  the  Tax  Court  with  its  spe- 
cial procedures  for  considering  "small 


tax  cases"  has  been  very  encouraging. 
The  average  time  span  between  the  filing 
of  a  petition  and  a  decision  has  been  re- 
duced to  only  10  months.  And  there  is 
only  an  average  time  lag  of  3  months  be- 
tween trial  and  decision.  In  addition,  over 
90  percent  of  the  petitioners  have  no  at- 
torney and  represent  themselves  very 
ably.  The  success  of  the  Tax  Court  would 
seem  to  indicate  that  the  SBA  Review 
Court  could  function  just  as  successfully. 

Second,  this  will  not  become  another 
massive  bureaucracy.  The  Review  Court 
has  a  built-in  5  year  sunset  provision.  At 
that  time,  the  chief  judge  would  be  re- 
quired to  submit  a  detailed  report  on  the 
operation,  use  and  expense  of  the  court, 
after  which  Congress  can  decide  whether 
to  continue  It  or  not. 

In  conclusion,  the  Small  Business  Ad- 
ministrative Review  Act  provides  an  ef- 
fective, workable  solution  to  the  present 
problem.  To  not  pass  this  act  would  leave 
a  large  segment  of  our  population  with- 
out an  effective  opportunity  to  exercise 
their  right  to  due  process.  This  continued 
denial  of  due  process  should  not  be  Ig- 
nored. This  bill  has  the  full  support  of 
small  business  across  the  country  and  I 
urge  my  colleagues  to  add  their  support 
as  well. 

WEST  INDIANS  IN  GREATER  HART- 
FORD CELEBRATE  THEIR  HER- 
ITAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  an  event 
that  has  come  to  symbolize  the  cultural 
richness  of  my  district.  From  July  31  to 
August  6,  citizens  of  West  Indian  descent 
In  the  Greater  Hartford,  Conn.,  area  will 
celebrate  West  Indian  Week,  a  salute  to 
the  West  Indian  states  that  have 
achieved  nationhood.  The  event  will  be 
marked  by  parades,  religious  ceremonies, 
cultural  programs,  and  social  activities 
designed  to  unify  the  West  Indian  com- 
munity and  keep  a  proud  cultural  tradi- 
tion alive. 

West  Indian  Week  has  been  celebrated 
for  14  years.  It  began  in  1962  when  Ja- 
maica and  Trinidad  and  Tobago  at- 
tained Independence.  Since  then,  the 
celebration  has  taken  on  new  meaning 
with  the  Independence  of  Barbados, 
Guyana,  the  West  Indies  Associated 
States,  the  Bahamas,  and  Grenada. 

We  owe  much  to  our  West  Indian  citi- 
zens. Their  music,  language,  and  art  have 
contributed  much  to  the  cultural  life  of 
our  community.  Their  unique  Identity 
has  an  Important  place  In  our  society 
and  It  should  be  strengthened. 

Among  the  many  members  of  the  com- 
munity who  are  working  hard  to  make 
West  Indian  Week  a  success,  I  would  like 
to  single  out  Kenneth  Carrington,  chair- 
person; Pearcl  Bastlany,  vice  chairper- 
son; Keith  Carr,  secretary;  Claire  Hick- 
land,  assistant  secretary ;  Patricia  Llndo, 
recording  secretary;  Kenneth  Walkei'. 
financial  secretary ;  Alfred  Parker,  treas- 
urer, and  Aldwyn  Thomas,  assistant 
treasurer. 

I  salute  the  more  than  50,000  West  In- 
dian Americans  of  Greater  Hartford  for 
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their  cultural  pride  and  commitment  to 
our  society. 


ANNOUNCEMENT  OF  HEARINGS  ON 

ALLEGED    NAZI    WAR    CRIMINALS 
RESIDING  IN  THE  UNITED  STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Eilbero 
is  recognized  for  5  minutes. 

Mr.  EILBERG.  Mr.  Speaker.  I  wish  to 
announce  that  the  Subcommittee  on  Im- 
migration, Citizenship  and  International 
Law  of  the  Judiciary  Committee  will  hold 
1  day  of  public,  oversight  hearings  on 
Augxist  3,  1977,  to  review  the  U.S.  Gov- 
ernment's ongoing  investigation  of  al- 
leged Nazi  war  criminals  residing  in  the 
United  States.  The  hearing  will  be  held 
in  room  2237,  RHOB,  and  commence  at 
9:30  a.m. 

In  the  exercise  of  its  oversight  respon- 
sibilities, the  subcommittee  has  been 
following  closely  the  progress  of  this 
investigation  for  a  number  of  years  and 
deportation  and  denaturalization  pro- 
ceedings were  recently  Instituted  by  the 
Department  of  Justice  in  a  number  of 
cases. 

During  the  hearing  next  week,  the  sub- 
committee intends  to  review : 

First.  The  status  of  the  aforemen- 
tioned cases ; 

Second.  Past  and  current  procedures 
followed  by  the  Immigration  and  Natu- 
ralization Service  in  processing  allega- 
tions received  from  interested  organiza- 
tions and  individuals; 

Third.  The  priority  attached  to  this 
investigation:  and 

Fourth.  The  efforts  made  by  the  Immi- 
gration and  Naturalization  Service  and 
the  State  Department  to  obtain  eyewit- 
ness testimony  to  those  alleged  atrocities 
from  persons  who  are  residing  abroad. 

Testimony  will  be  received  from  offi- 
cials from  the  Departments  of  State  and 
Justice  at  this  hearing. 


H.R.     28,     THE     DISPLACED 
HOMEMAKERS  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  California  <Mrs.  Burke  >  is 
recognized  for  5  minutes. 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, the  Employment  Opportunities  Sub- 
committee cf  the  House  Committee  on 
Education  and  Labor  recently  completed 
hearings  on  H.R.  28,  the  Displaced  Home- 
makers  Act. 

I  would  like  to  share  with  my  dis- 
tinguished colleagues  the  testimony  of 
Ms.  Cynthia  Marano.  director  of  the 
Maryland  Center  for  Displaced  Home- 
makers,  which  describes  in  some  detail 
the  work  of  the  center  in  Baltimore  and 
the  needs  of  displaced  homemakers  for 
services  which  are  not  presently  avail- 
able to  them : 
Testimony    Before    the    House    m7B-CoM- 

MrrrxE  on   Employment   OppoRTONmrs 
(By  Cynthia  Marano i 

Members  of  the  Comirltte«  and  Interested 
Quests: 

Maryland  passed  Its  bill  to  establish  a 
pilot  displaced  homemalcer  center  In  May  of 
1976.  For  the  268,000  displaced  homemakers 


in  Maryland,  this  was  an  important  step. 
Where,  in  the  past,  this  disadvantaged  cate- 
gory of  older  workers  had  been  Ineligible  for 
assistance  under  nearly  every  traditional 
social  assistance  program,  there  now  would 
be  a  stable  funded  program  mandated  to 
provide  specific  solutions  to  their  needs. 

The  Maryland  Center  for  Displaced  Home- 
makers  opened  In  October  of  1976.  Funded  by 
the  state  at  $190,000  per  year  for  three  years. 
It  is  administered  by  the  State  Department 
of  Human  Resources  under  contract  to  New 
Directions  for  Women,  a  non-profit  Job  re- 
ferral and  employment  assistance  organiza- 
tion In  Baltimore.  In  Its  work,  New  Directions 
had  been  seeing  many  displaced  homemakers 
and  had  been  largely  unable  to  provide  help. 
Displaced  Homemakers  came  to  New  Dlrec- 
tlon-s  seeking  Jobs.  They  were  almost  always 
unable  to  begin  the  Job  search  because  they 
were  not  Job-ready. 

The  Maryland  Center  for  Displaced  Home- 
makers  Is  primarily  a  Job-readiness  center. 
Since  Its  opening  In  October,  the  Center  has 
provided  service  to  more  than  1.500  persons — 
both  ntjale  and  female.  During  that  time,  the 
needs  of  displaced  homemakers  have  been 
continually  re-a«.sessed  and  new  solutions 
have  been  developed  to  meet  these  needs. 

The  difficult  situations  facing  the  displaced 
homemakers  who  utilize  the  Center  make  It 
necessary  for  the  Center  staff  members  to  be 
creative  problem  solvers.  Being  duplaced 
homemakers  ourselves,  and  having  been 
through  the  problems,  have  perhaps  made  it 
possible  for  us  to  be  quick  problem  Identi- 
fiers. Less  than  10  percent  of  those  who  have 
sought  services  at  the  Center  have  had  In- 
comes of  $6,000 'year  or  more  and  most  still 
have  some  dependent  children  to  support. 
The  educational  range  of  those  seeking  serv- 
ices— though  broad — still  shows,  from  all  In- 
come bracketo.  that  while  63  percent  have 
high  school  diplomas  or  some  college  experi- 
ence, 47  percent  have  not  finished  high 
school.  In  the  employment  scene  of  today, 
this  defines  the  displaced  homemaker  as  a 
disadvantaged  category  of  worker. 

To  date,  the  successes  of  the  Maryland 
Center  for  Displacement  Homemakers  have 
been  many:  1.600  persons  have  received  serv- 
ice. More  than  90  Job-readiness  workshops 
have  been  held  serving  nearly  1.000  persons 
Approximately  300  personal  counseling  ses- 
sions have  been  attended  85  persons  have 
sought  training  at  the  Centjr. 

The  Center  was  budgeted  to  train  only  30 
displaced  homemakers  in  its  first  year.  Nearly 
twice  this  number  were  trained.  And  while, 
most  displaced  homemakers  take  three 
months  to  six  or  seven  months  to  become  Job 
ready  70  persons  have  already  become  Job- 
ready  or  have  been  placed  In  permanent 
employment.  In  the  areas  of  training  and 
therefore,  placement,  our  successes  ar?  solely 
dependent  upon  funding.  We  could  provide 
training  for  twice  as  many  displaced  home- 
makers — and  significantly  add  to  the  number 
who  are  quickly  employed  with  an  extended 
training  budge  C. 

But  It  Is  not  the  training  alone  that  makes 
the  Center  work  At  the  Maryland  Center, 
displaced  homemakers  are.  In  a  sense,  trained 
to  be  trained  The  following  list  of  needs  of 
displaced  homemakers  Illustrates  this  point. 
Displaced  Homemakers  need: 

1.  the  chance  to  assess  their  sirlUs  related 
both  to  their  homemaklng  experience  and  to 
their  volunteer  work. 

2  the  opportunity  to  see  these  skills  as 
related  to  emplojmient  and  occupational 
areas. 

2.  the  opportunity  to  assess  the  emotional 
and  substantive  obstacles  to  the  Job  search, 
and  assistance  In  identifying  manageable 
steps  to  conquer  these  obstacles. 

4.  assistance  with  a  career  investigation 
matching  personal  skills  with  occupational 
titles. 

5.  assistance  In  strengthening  self  esteem, 
assertiveness,  and  Job  seeking  skills. 


6.  peer  support  and  the  observation  of 
others  (models)  who  are  making  new  lives 
for  themselves. 

7.  resource  assistance,  including:  legal  serv- 
ices; health  and  medical  assistance;  finan- 
cial planning  assistance;  housing;  etc. 

Before  training  can  be  effective  these  needs 
must  be  fulfilled.  They  are  not  fulfilled  by 
any  traditional  training  or  employment  as- 
sistance programs.  When  these  programs 
serve  older  women  at  all,  they  begin  at  a 
point  which  assumes  that  these  needs  have 
been  fulfilled  or  steer  women  only  into  entry 
level  positions  ignoring  the  skills  acquired  in 
homenukklng  or  volunteer  experiences. 

With  Its  counseling,  resource  referral  and 
advocacy,  peer  support,  workshops,  training, 
and  employment  assistance  programs,  the 
Maryland  Center  for  Displaced  Homemakers 
Is  beginning  to  meet  these  needs  effectively. 
We  are  being  deluged  by  requests  from  other 
parts  of  our  state  and  from  groups  In  other 
states  for  technical  assistance.  We  are  lim- 
ited In  what  we  can  do — but  we  try  to  pro- 
vide this  help. 

We  would  like  to  bring  the  program  to 
other  parts  of  Maryland  where  displaced 
homemakers  cannot  get  to  the  Baltimore 
Center.  We  have  requested  funds  to  do  this 
from  our  ctete  and  have  been  told  that  these 
desperately  needed  services  can  be  funded 
only  If  federal  monies  are  made  avallab'e 
through  the  proposed  bill. 

Displaced  homemakers  and  the  commun- 
ity are  affected  by  the  Maryland  Center.  One 
displaced  homemaker  wrote:  .  .  .  "when  I 
walked  in  I  felt  like  somebody  cared  what 
happened  while  I  was  wondering  where  I 
was  going,  what  X  was  going  to  do,  and  how 
I  was  going  to  do  it.  After  the  staff  put  a 
few  Ideas  In  my  head,  ...  1  did  It.  I  am 
happy  with  my  Job."  And  one  employer 
wrote:  .  .  .  "when  she  first  came  to  us, 
her  typing  and  other  clerical  skills  were  so 
rusty  that  we  could  not  possibly  have  af- 
forded to  bring  her  on  our  permanent  staff. 
By  the  completion  of  her  training  period, 
however,  her  skills  had  Improved  markedly. 
Additionally,  we  found  her  to  be  a  dedicated 
and  congenial  worker.  Consequently,  this 
week  she  began  work  here  as  a  permanent, 
part-time  member  of  our  staff,  and  If  addi- 
tional funds  should  become  available  in  the 
future.  I'm  sure  we  would  want  to  Increase 
her  time  with  us. 


THE  PROPOSED  REORGANIZATION 
OF  THE  OFFICE  OF  HUMAN  DE- 
VELOPMENT AT  DHEW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Miller)  is 
recognized  for  5  minutes. 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, the  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  yester- 
day announced  a  far-reaching  and  in- 
novative plan  to  reorganize  the  Office  of 
Human  Development.  This  plan  is  part 
of  a  comprehensive  Department-wide  ef- 
fort to  improve  the  delivery  of  services  to 
persons  receiving  assistance  from  HEW 
and  reflects  the  President's  commitment 
to  making  the  bureaucracy  more  man- 
ageable and  efficient. 

I  understand  that  the  reorganization 
plan  is  the  first  phase  of  the  restructur- 
ing of  OHD  and  that  a  more  detailed  de- 
scription of  the  proposed  changes  will 
be  rorthcoming  along  with  the  legisla- 
tive proposals  where  they  are  necessary 
to  implement  the  plan.  The  Secretary  in- 
tends to  seek  the  advice  and  suggestions 
of  Members  of  Congress  on  his  plan  dur- 
ing the  next  several  months.  This  will 
give  each  of  us  an  opportunity  to  make 
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constructive  comments  on  the  proposal 
before  either  legislation  is  introduced  or 
the  plan  or  parts  of  the  plan  are  sub- 
mitted to  the  Congress  pursuant  to  the 
President's  reorganization  powers. 

Tlie  Assistant  Secretary  for  Human 
Development  is  presently  responsible  for 
the  direct  administration  of  18  program 
areas,  6  staff  offices  and  10  regions,  each 
with  7  or  more  program  offices  them- 
selves. Personnel  working  In  these  offices 
and  activities  amount  to  nearly  2,000 
persons  operating  $4.9  billion  in  grants. 
The    Secretary's    reorganization    plan 
would  condense  these  responsibilities  to 
four  offices,  five  program  areas  or  admin- 
istrations and  the  regional  offices.  It  Is 
hoped  that  this  action  will  result  in  Im- 
proved service  delivery  by  focusing  on 
the  entire  family  and  community,  as  well 
as  on  the  whole  person.  The  plan  should 
also  increase  the  effectiveness,  efficiency 
and   accountability   of   service  delivery 
programs ;  improve  the  qualitv  of  services 
and  address  critical  unmet  needs:  and 
build    sunportive    relationships    at    the 
Federal,  State,  and  local  levels,  working 
with  consumers,  to  achieve  these  goals. 
I  am  particularly  concerned  about  pro- 
grams that  will  affect  the  children  and 
youth  of  our  country.  Under  the  reorga- 
nization plan,  I  am  pleased  to  note  that 
there    will   be    an    Administration    for 
Children,  Youth  and  Families  created. 
A  separate  youth  bureau  will  be  estab- 
lished within  that  office,  to  give  the  much 
needed  attention  to  programs  for  run- 
aways and  other  services  for  our  young 
people.  Functions  now  performed  inde- 
pendently by  the  Office  of  Child  Develop- 
ment—particularly     Head      Start— the 
Children's  Bureau — includins  traditional 
child  welfare  services,  and  the  present 
Office  for  Youth  Development,  would  be 
consolidated.  Programs  for  all  our  young- 
sters could  be  dealt  with  in  a  single  place, 
with  a  special  focus  on  children  that  is 
so  badly  needed,  and.  In  the  context  of 
their  lives  as  members  of  families.  The 
Administrator  of  this  new  office  will  be 
directly  responsible  to  the  Deputy  As- 
sistant Secretary  for  Human  Develop- 
ment, and  would  operate  a  budget  of 
about  $500  million. 

While  at  this  early  stage  I  cannot  yet 
endorse  the  Secretary's  reorganization 
plan,  I  do  feel  that  he  is  on  the  right 
track  in  trying  to  improve  the  delivery 
of  services  from  our  largest  Federal  de- 
partment. I  applaud  his  initiatives  In 
this  area  and  look  forward  to  receiving 
full  details  of  the  reorganization  plan. 


THE  PLIGHT  OF  ISAAC  SHKOLNIK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Kost- 
mayer)  is  recognized  for  5  minutes. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
join  with  many  of  my  colleagues  today 
to  speak  out  on  the  unfulfilled  promise 
of  Helsinki.  I  rise  on  behalf  of  Isaac 
Shkolnik,  a  Soviet  Jew. 

I  speak  on  behalf  of  Mi-.  Shkolnik  as  a 
result  of  the  efforts  of  two  of  my  con- 
stituents, Rabbi  Laurence  H.  Rubinstein 
of  Temple  Shalom  In  Levlttown,  and 
Steven    Oarber     of    Lervlttown.     Isaac 


Shkolnik's  plight  typifies  the  Soviet 
Union's  continued  disregard  for  the  most 
basic  human  rights — rights  that  the  So- 
viet Union  acknowledged  when  they 
signed  the  Helsinki  agreement. 

Isaac  Shkolnik  has  been  imprisoned  in 
a  Soviet  prison  camp  since  his  conviction 
on  charges  of  spying  for  Israel  In  1973. 
I  believe  that  the  facts  In  the  Shkolnik 
case  show  a  man  victimized  by  the  Soviet 
Union's  continued  disregard  for  human 
freedom.  His  case  Is  characteristic  of  the 
Soviet  Government's  efforts  to  stop  other 
Russian  Jews  from  emigrating. 

Let  me  briefly  tell  you  something  of 
Mr.  Shkolnik.  I  am  sure  you  will  agree 
that  Isaac  Shkolnik  is  a  victim  of  anti- 
Semitism  which  Is  now  the  official  gov- 
ernment policy  of  the  Soviet  Union. 

Isaac  Shkolnik  was  bom  in  1936,  raised 
in  a  traditional  Jewish  family,  and  was  a 
semiskilled  laborer  and  mechanic  in  his 
home  town  of  Vinnista  in  the  Ukraine. 
Mr.  Shkolnik  taught  himself  English  and 
frequently  listened  to  broadcasts  of  the 
Voice  of  America,  British  Broadcasting 
Co.,  and  Radio  Liberty.  In  1967,  six  Eng- 
lishmen came  to  Vlnnesta  to  Install 
equipment  which  the  Soviet  Union  had 
purchased.  Shkolnik  befriended  them 
and  once  invited  them  to  his  home  for  a 
birthday  party  for  his  daughter. 

In  1971  Jews  in  Vinnista  began  to  ap- 
ply for  permission  to  Immigrate  to  Israel. 
Mr.  Shkolnik  applied  for  a  visa  for  him- 
self, his  wife,  and  daughter.  His  wife  and 
daughter  were  subsequently  granted  visas 
to  immigrate  to  Israel,  where  they  have 
lived  some  5  years.  Shkolnik,  however, 
was  charged  with  treason  and  arrested 
in  July  1972.  Originally  charged  with 
spying  for  Great  Britain  and  passing  se  • 
crets  to  the  English  engineers  in  1968, 
the  Soviet  Government  produced  evi- 
dence at  Shkolnik's  trial  such  as  a  radio 
timed  to  the  frequency  of  a  "hostile"  sta- 
tion, a  business  card  of  one  of  Shkolnik's 
English  visitors,  and  five  American  dol- 
lars. 

When  the  British  Government  was  in- 
formed of  the  charges  against  Shkolnik 
they  denied  any  connection  whatsoever. 
The  charges  were  then  changed  from 
spying  for  England  to  spying  for  Israel. 
The  Soviets  charged  that  Shkolnik  had 
a  photographic  memory  and  planned  to 
pass  state  secrets  to  Israel. 

Shkolnik's  trial  took  place  before  a 
military  tribunal  and  lasted  from  March 
29  to  April  11, 1973.  Witnesses  were  called 
by  the  KGB  and  naturally  gave  evidence 
of  Shkolnik's  anti-Soviet  activities. 

After  9  months  of  maintaining  his  in- 
nocence, Isaac  Shkolnik  changed  his  plea 
from  innocent  to  guilty  after  his  court 
appointed  lawyer  advised  him  that  a 
death  sentence  would  be  sure  to  follow 
if  he  was  convicted  at  trial.  He  was  sen- 
tenced to  10  years  Imprisonment,  later 
reduced  to  7  years  at  hard  labor. 

Today  Mr.  Shkolnik  lives  in  a  prison 
camp  in  Moscow  while  his  wife  and 
young  daughter  live  in  Israel.  There  Is  no 
justice  for  the  Jews  In  the  Soviet  Union, 
Mr.  Speaker. 

The  Soviet  Union  has  not  convicted  a 
man  who  Is  a  criminal.  Isaac  Shkolnik's 
only  crime  was  his  desire  to  leave  the 


Soviet  Union  and  live  in  a  land  that 
would  not  despise  him.  On  behalf  of  my 
constituents,  Jews  and  non-Jews  alike,  I 
am  proud  to  speak  out  for  Isaac  Shkol- 
nik. As  a  result  of  his  courage,  Mr. 
Speaker,  Isaac  Shkolnik  Is  now  serving  7 
years  at  hard  labor. 

Today  we  In  this  House  speak  out  to 
demand  Uiat  the  Soviet  Union  honor  the 
Helsinki  accords.  For  once  again  Mr. 
Speaker,  it  is  the  Jews  who  are  the  vic- 
tims of  Soviet  harassment  and  hate.  We 
must  not  allow  the  Soviet  Union  for  even 
an  Instant  to  believe  that  we  will  toler- 
ate this  official  anti-Semitism. 

I  am  saddened  to  say  that  becau.se  the 
victims  of  this  official  Soviet  policy  are 
Jews  some  do  not  feel  compelled  to  speak 
out.  I  do  Mr.  Speaker.  For  Isaac  Shkolnik 
is  one  of  many  who  have  been  denied 
justice  in  the  Soviet  Union  and  It  Is  our 
duty  to  bring  these  violations  of  the  most 
basic  and  fundamental  rights  to  the  at- 
tention of  the  world. 

Today  I  ask  the  Soviet  Union  to  release 
Isaac  Shkolnik  and  allow  him  to  join  his 
family  in  Israel — allow  him  the  rights 
that  are  his  under  the  Helsinki  agree- 
ment, and  finally  allow  him  to  be  once 
again  a  husband  to  his  wife,  a  father  to 
his  child,  a  citizen  of  a  land  that  is  his, 
and  a  Jew  who  can  honor  his  faith  and 
his  future. 


REMARKS  OF  JIM  WRIGHT  TO 
TEXAS  STATE  CONVENTION,  APL- 
CIO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
is  recognized  for  10  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
last  Saturday  our  colleague  and  leader, 
Jim  Wright,  addressed  the  State  conven- 
tion of  the  Texas  AFL-CIO.  His  speech, 
delivered  extemporaneously,  was  a  ring- 
ing defense  of  the  Congress  and  espe- 
cially of  the  House  of  Representatives. 
It  deserves  the  attention  of  every 
American. 

Mr.  Wright  spoke  of  the  vague  charges 
that  have  been  made  against  Members 
of  the  House  and  of  the  generalized  hints 
and  accusations  of  scandal  that  have 
persistently  appeared  in  the  news  media. 

Since  the  majority  leader  spoke  with- 
out notes  or  a  prepared  text,  his  com- 
ments were  transcribed  from  a  tape 
recording.  I  have  read  that  transcription 
and  thoroughly  applaud  his  ringing  de- 
fense of  the  accomplishments,  the  char- 
acter, the  morals,  and  the  behavior  of 
this  rem.arkable  institution  in  which  we 
are  privileged  to  serve. 

I  heartily  commend  It  to  the  attention 
of  my  colleagues : 

Remarks  of  Majority  Leader  Jim  Wright  at 
THE  Texas  State  Convention,  APL-CIO 

(Transcribed  from  a  Tape  Recording  of 

Wright's  Extemporaneous  Speech) 
I'm  at  home  with  this  group. 
For  23  years,  as  your  president  has  told 
you,  I  have  worked  with  your  people.  Had  It 
not  been  for  diligent,  energetic,  friendly  help 
from  members  of  your  organization  back  in 
1954,  I  might  not  have  been  In  the  United 
States  Congress.  And  I  haven't  forgotten 
that! 
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Last  November,  you  and  the  organizations 
that  you  represent,  and  the  great  preponder- 
ance of  all  the  members  of  those  organiza- 
tions throughout  the  United  States.  Joined 
In  helping  to  elect  a  Democratic  Congress 
and  a  Democratic  President  of  the  United 
States.  Exactly  six  months  ago  this  past 
Wednesday,  Jimmy  Carter  took  the  Oath  of 
Office  as  President. 

So  I  felt,  as  Majority  Leader  of  the  United 
States  House  of  Representatives  and  spokes- 
man for  the  Democrats  In  that  body,  I  ought 
to  come  and  say  a  sincere  "thank  you"  for 
your  understanding,  for  your  help,  for  your 
assistance  that  made  It  possible  .  .  .  and  to 
give  to  you  an  accounting  of  our  stewardship. 

A    aVST    CONCKZSS 

Today,  I  have  good  news  for  you.  These  six 
months  have  been  the  most  productive  six 
months  in  the  passage  of  major  economic 
stimulative  legislation  that  the  country  has 
seen,  with  two  possible  exceptions  .  .  .  the 
first  six  months  of  the  Presidency  of  Pranklln 
Roosevelt  and  the  first  six  months  of  the 
Presidency  of  Lyndon  Johnson. 

That  latter  period,  however,  was  not  really 
comparable.  The  country  was  In  the  throes 
of  a  great  trauma.  We  had  lost  a  national 
leader.  Lyndon  Johnson  stepped  into  the 
void,  and  there  was  a  natural  tendency  to 
want  to  do  those  things  that  he  asked  the 
country  to  do.  Moreover,  the  Congress  al- 
ready was  organized  at  that  time  and  legis- 
lation already  had  begun  flowing  through  the 
mUl. 

This  year,  already,  we  have  enacted  an  un- 
precedented number  of  major  legislative 
measures.  Up  to  now  we  have  passed  some 
75  major  national  initiatives,  as  compared 
with  about  47  this  time  two  years  ago.  Al- 
most twice  as  many  as  any  recent  predecessor 
Congress  in  the  first  six  months. 

Your  Congress  has  been  In  session  longer 
hours,  conducted  more  committee  hearings, 
and  had  more  rollcall  votes  than  any  Con- 
gress in  the  last  40  years  and  perhaps  than 
any  Congress  in  history! 

Last  year,  the  last  major  appropriations 
bill  was  enacted  on  September  1.  This  year 
the  House  had  passed  all  of  them  by  July  1. 
And  last  year  was  the  first  time  since  1948 
that  all  the  major  appropriations  bills  had 
been  passed  before  the  beginning  of  the  fiscal 
year. 

Now  those  are  statistical  things  and  maybe 
they  don't  say  much  to  you.  At  the  beginning 
of  Congress,  the  Democratic  Leadership  went 
down  to  a  place  called  the  Pond  House  in 
Plains,  Oeorgla,  and  met  with  Jimmy  Carter. 
We  hammered  out  on  the  anvil  of  mutual 
understanding  a  package  of  economic  stimu- 
lative measures  that  we  both  agreed  we'd  do 
everything  within  our  power  to  enact. 

Speaker  O'Neill  and  Majority  Leader  Byrd 
in  the  Senate  announced  that  It  was  our  goal 
to  pass  all  of  these  measures  in  the  Presi- 
dent's stimulative  package  by  July  31.  We 
passed  all  of  them  six  full  weeks  ahead  of 
that  date.  All  of  them  have  been  signed  Into 
law  and  all  of  them  are  going  into  effect. 

THE   ECONOMY   IMPROVING 

And  now  let  me  give  you  thU  bit  of  good 
news.  The  economy  is  responding. 

Thanks  to  our  Democratic  President,  Jim- 
my Carter,  and  a  Democratic  Congress  work- 
ing together,  the  economy  is  beginning  to 
move  again.  The  rate  of  economic  growth  in 
these  six  months  has  been  greater  than  even 
the  most  optimistic  economists  had  forecast. 

In  spite  of  a  brutal  winter,  and  In  spite 
of  the  gas  shortage  that  put  a  lot  of  Ameri- 
cans temporarily  out  of  work,  slowing  down 
purchasing,  and  keeping  people  at  home,  the 
economic  growth  rate  for  thLs  six-month 
period  Is  nearly  7  percent. 

Diu"ing  this  six-month  period,  we  have 
created  2.200,000  additional  jobs  in  America. 
And  the  unemployment  rate  has  fallen  since 
the  end  of  last  year  by  almost  a  full  per- 
centage point. 


We  still  have  an  imacceptable  rate  of  un- 
employment,  and  I'm  not  trying  to  suggest 
to  you  that  all  of  our  other  problems  have 
been  solved  because  they  have  not  been. 

I  am  saying  to  you  that  we  have  been 
moving  In  the  right  direction.  Unemploy- 
ment still  Is  unacceptably  high,  particularly 
among  minorities,  among  teenagers,  and  still 
unacceptabiy  high  among  the  building 
trades.  But  the  good  news  Is  that  on  balance, 
among  heads-of -households,  the  unemploy- 
ment figure  has  fallen  to  4.4  percent.  That's 
in  the  ballpark:  and  at  least  we're  moving 
In  an  orderly  direction  toward  full  employ- 
ment. 

Business  involvement  has  increased.  In- 
vestment in  new  plant  and  equipment  by 
American  businesses  Is  up  16  percent  since 
the  same  period  last  year. 

Housing  is  on  the  rise.  Suffering  a  setback 
because  of  the  cruel  winter  weather.  It  now 
has  rebounded  in  these  last  three  months. 
New  housing  starts  are  18  percent  higher 
than  they  were  this  time  last  year. 

NEED    rOR    CONTINUED    ECONOMIC    GROWTH 

So  all  of  those  signs,  I  suggest  to  you,  are 
good.  It  does  not  mesm  we  can  relax.  It 
doesn't  mean  we  can  stop,  or  rest  upon  our 
laurels.  Surely  we  have  to  continue  to  do 
everything  possible  to  stimulate  continued 
economic  growth  in  this  country. 

We  must  remember  that  it  takes  two  mil- 
lion new  Jobs  in  the  private  economy  every 
year  simply  to  stand  still.  That  many  are 
required  to  take  up  the  slack  created  an- 
nually by  automation,  and  to  provide  Jobs 
to  those  peop.e  newly  coming  onto  the  Job 
market.  But  we  have  provided  that  many 
more  in  just  the  first  six  months  of  the  year; 
so  we're  cutting  Into  the  unemployment 
appreciably. 

Full  employment  Is  the  only  way  that 
we're  ever  going  to  balance  the  budget.  In 
the  past  three  years,  I've  had  the  real  privi- 
lege of  serving  on  the  House  Budget  Com- 
mittee. It  has  been  an  eye  opener  to  me.  I 
have  learned  some  things. 

For  one  thing,  there  has  been  developed 
a  rule  of  thumb  very  well  accepted  by  con- 
servative as  well  as  liberal  economists,  to  the 
effect  that  each  percentage  point  of  unem- 
ployment generates  an  adverse  impact  upon 
the  budget  in  the  equivalent  of  $16  to  $17 
billion. 

Now  let  me  say  that  once  more.  Every 
time  we  allow  unemplojmient  to  go  up  by 
one  percentage  point,  the  deficit  automati- 
cally goes  up  by  SI 6  to  tl7  billion.  The  rea- 
son for  that  Is  not  too  hard  to  see  if  you  Just 
stop  and  think.  People  who  aren't  working 
are  not  paying  taxes.  Every  time  unemploy- 
ment goes  up  by  one  percentage  point,  the 
Federal  government  loses  some  $12'/i  to  $13 
billion  that  it  otherwise  would  be  receiving 
In  tax  payments.  In  addition  to  that,  we  take 
on  the  responsibility  to  pay  out  some  $3>/2 
to  $4  billion  more  in  unemployment  com- 
pensation and  related  welfare  costs. 

If  we  simply  took  the  budget  deficit  for 
this  fiscal  year,  some  $51  billion,  and  applied 
that  mathematical  formula  to  It  and  as- 
sumed that  we  could  get  unemployment 
down  to  a  liveable  ratio  of  4  or  4Vi  percent 
across  the  board,  there'd  be  no  deficit.  I'm 
not  saying  even  full  employment;  I'm  not 
saying  even  3  percent,  which  Is  our  goal.  If 
we  were  at  four  percent,  at  the  same  level  of 
expenditures  we've  approved  this  year,  we'd 
be  operating  at  a  surplus.  It's  Just  that 
simple. 

So  I  salute  you  and  your  organization  for 
having  kept  the  pressure  on,  forging  ahead 
for  these  energetic  measures  that  sire  making 
this  economy  move  again. 

THE    HONOR    OF   THE   CONGRESS 

Now  let  me  Just  say  one  other  word  or  two 
about  the  honor  of  the  Democratic  Con- 
gres.s  that  you  and  most  of  your  members 
helped  to  elect.  There  are  those  In  the  coun- 


try who  are  trying  to  blaspheme  and  corrupt 
the  good  name  of  the  entire  Democratic  Con- 
gress by  pointing  to  the  misdeeds  of  a  very 
few  people. 

Now  please  understand,  I  am  not  con- 
demning the  press  as  a  whole.  I'm  not  con- 
demning Republicans  as  a  class.  That  would 
be  as  Irresponsible  on  my  part  as  the  Irre- 
sponsible comments  that  some  few  members 
of  the  minority  party  and  the  press  have  en- 
gaged in.  The  unsupportable  numbers  being 
bandied  around  are  reminiscent  of  McCar- 
thylsm. 

What  I  am  saying  to  you  Is  that  the  mem- 
bers of  the  Democratic  Congress,  by  and 
large — the  preponderant  majority  of  them — 
are  decent,  honorable,  hardworking  people, 
responsive  to  the  demands  of  their  consti- 
tuencies and  responsible  to  the  demands  of 
their  consciences. 

There  have  been  repeated  by  a  few  in  the 
press,  and  a  few  in  the  Republican  ranks, 
gross  numerical  distortions  of  the  truth.  The 
Republicans,  smarting  and  stinging  from  the 
greatest  disgrace  that  has  occurred  in  the 
history  of  this  Nation  at  its  highest  level, 
are  voraciously  thirsting  for  some  way  in 
which  they  can  spill  some  of  the  taint  over 
onto  the  Democratic  majority  in  the  Con- 
gress. 

GROSS    NUMERICAL    DISTORTIONS 

Senator  Howard  Baker,  who  knows  better, 
who  basically  is  and  has  been  a  decent  man, 
fell  prey  to  that  temptation  earlier  this  year 
on  a  nationally  televised  talk  show.  He  was 
asked  how  many  people  supposedly  were  con- 
nected with  this  so-called  Korean  scandal. 
Howard  Baker  answered  that  there  were 
"probably  about  40" — most  of  them,  he  vol- 
unteered. Democrats,  and  most  of  them  in 
the  House. 

Immediately  the  House  Committee  on 
Ethics  and  Standards  of  Official  Conduct — 
the  Committee  charged  with  investigating 
the  allegations — wrote  an  official  letter  to 
Senator  Baker,  the  Minority  Leader  In  the 
Senate,  calling  attention  to  his  statement 
on  national  television,  and  saying,  please 
give  us  the  names  of  these  40.  The  Commit- 
tee promised  that  they  would  be  thoroughly 
Investigated,  and  if  there  were  any  truth 
to  the  Senator's  allegations  that  they  have 
committed  wrongdoing,  to  see  to  it  that  they 
were  brought  to  Justice. 

Senator  Baker  replied  to  the  Committee 
that  he  did  not  have  knowledge  of  a  single 
one.  And  yet  the  public  was  exposed  to  a 
statement  from  a  high-ranking  member  of 
the  other  party,  glibly  throwing  out  the  fig- 
ure of  40.  Put  to  the  test,  he  said.  "I  don't 
know  a  single  one." 

The  New  York  Times  has  been  guilty  of 
the  same  thing.  Reporters  for  that  paper 
have  glibly  used  figures  like  "115"  or  "more 
than  100"  members  of  the  House,  whom  they 
say  have  been  Involved  In  the  "Korean  scan- 
dal". 

Let  me  tell  you  categorically,  emphatically, 
unequivocally,  that  that  is  a  He! 

I  don't  know  how  many  people  may  ulti- 
mately be  disclosed  to  have  done  something 
wrong.  I'll  guarantee  you  it  Is  not  100,  and 
It  Is  not  lis,  and  It  is  not  40. 

Those  figures,  used  so  glibly,  a  la  Joe  Mc- 
Carthy, to  cast  aspersions  upon  the  character 
of  our  most  fundamentally  representative 
American  institution  of  government,  were 
picked  out  of  the  thin  air.  If  they  represent 
anything  at  all,  they  represent  such  things 
as  these :  members  of  Confess  who  were  as- 
signed as  part  of  their  official  duties  to  go 
on  insoection  trips  to  South  Korea  over  the 
past  ten  or  fifteen  years,  there  to  look  at 
America's  defense  installations  and  to  see 
the  results  of  America's  aid  efforts  and  to  re- 
port back  to  Congress. 

Yes,  it  is  true  that  those  people,  when 
there,  would  have  been  entertained  by  Ko- 
reans: certainly  they  would.  But  I  am  here 
to  tell  you  that  there  Is  nothing  wrong,  there 
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Is  nothing  illegal,  there  18  nothing  immoral, 
there  Is  nothing  unethical  about  represent- 
ing our  government,  and  about  sitting  down 
with  foreign  people  when  you're  on  foreign 
soil  and  trying  to  understand  the  problems. 
That  Is  not  a  scandal. 

And  yet  members  who  have  done  no  more 
than  that  are  Included  In  the  numbers  that 
are  bandied  about  by  some  few  irresponsible 
representatives  of  the  Republican  party  and 
some  few  irresponsible  representatives  of  the 
press. 

Another  group  that  probably  would  be  in- 
cluded in  any  such  broad  categorization  by 
numbers  would  be  people  Who  attended  din- 
ners given  in  Washington  by  a  man  named 
Tongsun  Park.  I  attended  such  a  dinner  in 
honor  of  one  of  my  distinguished  colleagues. 
I  didn't  know  Tongsun  Park  from  Forest 
Park  In  Fort  Worth.  I  never  heard  of  his 
name  before  that.  I  believe,  however,  that 
he  was  there.  Certain  events  have  led  me 
to  believe  that  he  probably  was  the  principal 
sponsor  of  that  dinner.  But  I'm  here  to  tell 
you  that  the  honoree  of  ttie  dinner  was  an 
honorable  man  and  I'm  here  to  tell  you  also 
that  the  Republican  Attorney  General  of 
the  United  States  was  present  and  If  there 
was  anything  wrong  with  It,  I  don't  believe 
that  the  State  Department  would  have  al- 
lowed Cabinet  officers  to  attend. 

The  Speaker  of  the  United  States  House  of 
Representatives  was  given  a  dinner  In  his 
honor  at  a  place  called  the  George  Town 
Club.  Some  forty  members  of  Congress  at- 
tended that  dinner.  Would  j'ou  not  have 
attended  a  dinner  that  was  given  in  the 
honor  of  the  president  of  your  local  or  your 
state  president  if  you  were  Invited?  Would 
you  have  asked  five  years  ago.  "Well,  now 
wait  a  minute,  let  me  see  if  anybody  who  is 
a  Korean  Is  contributing  to  this  dinner?"  It 
would  not  have  occurred  to  you  to  ask.  Of 
course  you  would  not. 

Some  forty  members  of  Congress  did  at- 
tend and  in  addition  to  that,  let  me  tell  you 
who  else  was  there.  A  man  named  Gerald 
Ford  was  there,  as  an  attendee  at  the  dinner. 
A  man  named  William  Saxbe  was  there.  At- 
torney General  of  the  United  States.  Other 
officials  of  the  Executive  'dranch,  Including 
some  who  represented  the  State  Department 
were  there  .  .  .  Republican  Cabinet  officials 
I  might  add. 

I'm  not  saying  they  did  Something  wrong. 
They  didn't  do  anything  wrong.  But  I  am 
deeply  resentful  that  some  present  repre- 
sentatives of  their  party  want  to  cast  doubt 
and  besmirch  the  honor  and  the  reputation 
of  decent  people  in  the  Congress  of  the 
United  States.  In  so  doing,  they  cast  doubt 
In  the  public's  mind  upon  the  value  of  that 
Institution  of  government  tlmply  because  a 
number  of  congressmen  accepted  Invitations 
and  attended  a  dinner.  That  is  not  guilt; 
that  is  not  wrongdoing:  and  that  ought  not 
be  covered  In  the  same  general  category 
when  people  speak  disparagingly  of  a  Korean 
"scandal." 

THE  CUTLTT  WILL  BE  PUNISHED 

Now  JuRt  let  me  make  this  further  point 
abundantly  and  resoundln^y  clear.  If  there 
Is  any  member  of  Congress,  past  or  present, 
who  ever  has  accepted  money  or  any  type  of 
gratuity  in  bribery,  then  that  person  ought 
not  only  to  be  removed  from  Congress;  that 
person  ought  to  be  In  jail.  And  I'm  saying 
to  you  that  I  have  total  confidence  In  the  At- 
torney General  of  the  United  States  that  If 
there  is  any  evidence  to  that  effect,  those 
persons  will  be  prosecuted. 

I'm  saying  to  you  further  that  If  anybody 
has  suggested  that  Thomas  P.  O'Neill,  the 
Speaker  of  the  House,  has  in  any  way,  shape, 
form,  or  fashion  asked  the  Ethics  Committee 
to  slow  down  or  suppress  evidence  in  that 
investigation,  that  person  Is  a  categorical 
liar.  Because  It's  not  true.  It  Is  180  degrees 
from  the  truth. 

And  I  believe  the  American  public  surely 


must  understand  that  when  a  man  of  the 
character,  the  courage,  the  Intelligence  and 
the  integrity  of  Leon  Jaworskl,  who  has  been 
selected  as  the  chief  Investigator,  will  come 
to  Washington  without  any  possible  hope  of 
gain  for  himself,  and  will  serve  free  of  charge 
as  a  public  service  to  his  nation,  when  his 
reputation  is  already  made,  and  will  stand 
by  the  results  of  those  Investigations  and 
say  to  the  American  people,  "This  Is  the 
truth",  then  they  will  know  that  Is  the 
truth.  When  Leon  Jaworskl  of  Houston, 
Texas,  will  do  that,  then  I  say  anybody  who 
casts  doubt  or  aspersions  upon  the  character 
and  the  reputation  and  the  decency  of  the 
people  who  have  given  of  their  time  and  ef- 
fort to  bring  honor  and  decency  to  the  Con- 
gress and  to  the  government  of  the  United 
States,  that  person  Is  also  a  categorical  liar. 
I  hope  I've  made  myself  clear.  1  don't  know 
If  any  members  or  former  members  of  Con- 
gress have  been  guilty  of  legal  violations.  It 
is  possible  that  some  may  have  accepted 
campaign  contributions  from  the  people  who 
werT  foreign  nationals  without  knowing  that 
they  were  foreign  nationals.  I  don't  know,  it's 
posf  ble. 

It  is  possible  that  some  may  have  accepted 
contributions  before  it  became  unlawful — 
and  that  was  about  1975 — to  accept  contri- 
butions from  foreign  nationals.  Prior  to  that 
time  It  was  not  against  the  law.  And  if  they 
reported  those  contributions,  duly  and  le- 
gally, I  don't  see  any  violation  In  that. 

And  I  deeply  resent  the  attitude  on  the 
part  of  some  that  the  only  good  news  is  bad 
news,  and  I  resent  the  thirst  for  scandal 
v'hich  makes  them  want  to  besmirch  the 
honor  of  the  people's  representative  body  of 
government. 

THE  CONGRESS  ON  BALANCE 

I'm  not  here  to  tell  you  that  all  the  mem- 
bers of  Congress  are  saints.  Of  course,  they're 
not  saints;  you  know  better  than  that.  Hale 
Boggs  described  us  probably  better  than 
anyone  else.  On  one  occasion  the  late  Ma- 
jority Leader  from  Louisiana  said,  'The 
Congress  of  the  United  States  Is  a  collection 
of  ordinary  men  and  women,  grappling  with 
extraordinary  problems."  That's  Just  about 
the  truth. 

Maybe  on  an  average,  we  would  be  a  little 
better  educated  than  the  norm  In  the  popu- 
lation. I'd  like  to  think  that  on  the  whole 
we  are  a  little  harder  working  than  the 
average  person  has  to  be.  But  beyond  that 
we  are  roughly  what  the  name  implies.  We 
are  representative  of  the  people.  I  don't 
think  I'm  any  more  honest  and  honorable 
or  any  less  so  than  the  average  person  In 
my  district.  I  think  the  average  person 
In  my  district  Is  a  decent  and  honorable  and 
honest  person.  I  think  that  applies  to  most 
of  the  members  of  Congress,  who  are  try- 
ing their  best  to  do  a  good  job. 

Thus  far  this  year,  I  think  we've  done  a 
good  job.  Done  a  good  job  In  organizing 
Congress  and  writing  our  rules  of  procedure 
and  conduct.  Done  a  good  job  In  the  enact- 
ment of  legislation.  We've  done  a  good  job 
In  trying  to  get  the  economy  moving  again. 
We've  done  a  good  job  in  working  with  the 
Democratic  President.  And  next  week  we're 
going  to  do  a  still  better  job  when  we  In- 
crease the  minimum  wage. 

I  think  you  will  agree  because  you're  a 
part  of  this.  You've  been  the  folks  who've 
known  that  politics  is  not  a  spectator  sport 
where  you  can  sit  up  m  the  bleachers  and 
boo  the  referee  or  simply  watch  the  players 
on  the  field. 

This  game  which  we  call  democracy — 
politics — Is  something  that  everybody  has 
got  to  get  Involved  In.  If  we  take  the  attitude 
that  we  will  let  George  do  It.  then  George — 
George  with  a  vested  Interest,  George  with 
an  ax  to  grind — will  be  only  too  glad  to  do 
It  for  us. 

But  I  salute  you  and  I  salute  your  mem- 
bers, because  you  have  known  that  democ- 


racy is  worth  preserving.  You  have  known 
something  that  Sam  Rayburn  said  to  me 
once.  Sam  Rayburn  once  said,  "Freedom  is 
not  something  that  you  can  work  for  once 
or  sacrifice  for  once  and  win  forever."  He 
said,  "It's  like  an  Insurance  policy.  Its  pre- 
miums have  to  be  kept  up  to  date;  and  in 
order  to  keep  It,  you  just  have  to  keep 
sacrificing  for  it  and  keep  working  for  it 
just  as  long  as  you  live.  If  you  don't,  your 
children  may  not  know  the  pleasure  of 
working  to  keep  it,  because  It  might  not  be 
theirs  to  keep." 

I  think  that  you  believe  that.  I  think  you 
live  it.  And  I  think  you  agree  with  me 
that,  with  all  Its  flaws  and  mortal  imper- 
fections, with  all  the  human  error  that's 
bound  to  creep  in  here  and  there,  this  sys- 
tem of  our  still  is — just  as  it  was  In  Lln- 
coln't  day,  and  may  It  forever  remain — the 
last  best  hope  of  earth. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Carr)  is  rec- 
ognized for  5  minutes. 

Mr.  CARR.  Mr.  Speaker,  on  the  prefer- 
ential motion  offered  yesterday  by  Mr. 
Mitchell  of  Maryland  to  the  confer- 
ence report  on  H.R.  7932,  concerning 
legislative  appropriations,  I  am  recorded 
as  not  voting. 

Unfortunately.  I  was  not  able  to  be 
present  as  I  was  at  the  State  Depart- 
ment at  the  time  of  the  vote.  I  was  meet- 
ing with  Mr.  Paul  Warnke,  our  Chief 
Negotiator  at  the  SALT  talks  and  the 
Director  of  the  Arms  Control  and  Dis- 
armament Agency.  Had  I  been  present, 
I  would  have  voted  for  the  motion  to 
recede  and  concur. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

The  following  Members  (at  the  re- 
quest of  Mr.  Stockman)  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter: 

Mr.  BuRGENER,  for  20  minutes,  on  July 
28. 

Mr.  Oilman,  for  30  minutes,  today. 

Mr.  Ketchum,  for  60  minutes,  on  July 
28. 

Mr.  Whalen,  for  10  minutes,  today. 

Mr.  Collins  of  Texas,  for  30  minutes, 
today. 

Mr.  DoRNAN,  for  10  minutes,  today. 

Mr.  Emery,  for  15  minutes,  today. 

The  following  Members  (at  the  request 
of  Mr.  Glickman>  to  revise  and  extend 
tneir  remarks  and  include  extraneous 
matter: 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Flowers,  for  5  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Eilberg,  for  5  minutes,  today. 

Mrs.  Burke  of  California,  for  5  min- 
utes, today. 

Mr.  KosTMAYER,  for  5  minutes,  today. 

Mr.  Krueger,  for  5  minutes,  today. 

Mr.  RosTENKowsKi,  for  10  minutes, 
today. 

Mr.  Carr,  for  5  minutes,  today. 

Ms.  Holtzman,  for  30  minutes,  today. 
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EXTENSION  OP  REMARKS 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  BiAGGi,  to  revise  and  extend  his 
remarks  in  support  of  the  McHugh 
amendment  Immediately  prior  to  the 
vote  on  the  McHugh  amendment. 

Mr.  Ford  of  Tennessee  to  revise  and 
extend  his  remarks  on  Agriculture  bill 
prior  to  the  vote  on  the  Kelly  amend- 
ment. 

Mr.  Grassley  to  revise  and  extend  his 
remarks  just  prior  to  vote  on  the 
Jeffords  amendment  in  the  Committee 
of  the  Whole  today. 

The  following  Members  'at  the  re- 
quest of  Mr.  Stockman)  and  to  include 
extraneous  matter. 

Mr.  Coleman. 

Mr.  PuRSELL  in  two  instances. 

Mr.  Michel  in  four  instances. 

Mr.  Lent. 

Mr.  CONTE. 

Mr.  Vander  Jact. 

Mr.  Steers. 

Mr.  Hyde. 

Mr.  Young  of  Florida. 

Mr.  Shuster  in  two  instances. 

Mr.  Rhodes. 

Mr.  Crane.         I 

Mr.  Derwinski. 

Mr.  Marlenee  in  two  Instances. 

Mr.  CoucHLiN. 

Mr.  Rudd. 

Mr.  Marriott. 

Mr.  Snyder. 

Mr.  AsHBRooK  in  two  Instances. 

Mr.  Abdnor. 
Mr.  Devine. 

Mr.  Kemp. 

The  following  Members  'at  the  request 
of  Mr.  Glickman)  and  to  include  ex- 
traneous matter: 

Mrs.  Burke  of  California  in  three  In- 
stances. 
Mr.  Long  of  Maryland. 
Mr.  Brodhead  in  two  instances. 
Mr.  Hamilton. 
Mr.  Davis. 

Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Drinan  in  three  instances. 
Mr.  MoTTL. 

Mr.  Neal  in  two  instances. 
Mr.  Nolan. 
Mr.  Skelton. 
Mr.  Rosenthal. 
Mr.  Miller  of  California. 
Mr.  Studds. 

Mr.  KocK  in  three  instances. 
Mr.  Jenkins. 

Mr.  Teague  in  two  instances. 
Mr.  Akaka. 

Mr.  Florio  in  two  instances. 
Mr.  Moorhead  of  Pennsylvania  in  two 
instances. 

Mr.  CORNWELL. 

Mr.  Hannaford. 

Mr.  Phaser  in  five  instances. 

Mr.  McDonald  in  two  instances. 

Mr.  Edgar. 

Mr.  Byron. 

Mr.  Stokes. 


and,  under  the  rule,  referred  as  follows: 
S.  1765.  An  act  for  the  relief  of  the  Federal 
Ufe  and  Casualty  Co.  of  Battle  Creek,  Mich.: 
to  the  Committee  on  the  Judiciary. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  nnd  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker : 

H.R.  692.  An  act  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958  to  Increase  loan  authorization 
and  surety  bond  guarantee  authority;  and  to 
Improve  the  disaster  assistance,  certificate  of 
competency  and  small  business  set-aside  pro- 
grams, and  for  other  purposes: 

H.R.  5864.  An  act  to  approve  with  modifi- 
cations certain  proposed  amendments  to  the 
Federal  Rules  of  Criminal  Procedure,  to  dis- 
approve other  such  pro{>osed  amendments, 
and  for  other  related  purposes; 

H.R.  7553.  An  act  malUng  appropriations  for 
public  works  for  water  and  power  develop- 
ment and  energy  research  for  the  fiscal  year 
ending  September  30,  1978,  and  for  other 
purposes;  and 

H.R.  7932.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1978,  and  for  other 
purposes. 

BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  June  25.  1977  pre- 
sent to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  title: 

H.R.  2.  To  provide  for  the  cooperation  be- 
tween the  Secretary  of  the  Interior  and  the 
States  with  respect  to  the  regulation  of  sur- 
face coal  mining  operations,  and  the  acquisi- 
tion and  reclamation  of  abandoned  mines, 
and  for  other  purposes: 

H.R.  6138.  To  provide  employment  and 
training  opportunities  for  youth,  and  to  pro- 
vide for  other  Improvements  in  employment 
and  training  program.s; 

H.R.  6714.  To  amend  the  Foreign  Assist- 
ance Act  of  1961  to  authorize  development 
assistance  programs  for  fiscal  year  1978,  to 
amend  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  to  make  certain 
changes  in  the  authorities  of  that  Act.  and 
for  other  purposes:  and 

HR  6884.  To  amend  the  Foreign  Assist- 
ance Act  of  1961  to  authorize  International 
security  assistance  programs  for  fiscal  year 
1978,  to  amend  the  Arms  Export  Control 
Act  to  make  certain  changes  In  the  authori- 
ties of  that  Act  and  for  other  purposes. 


ADJOURNMENT 


Mr.  GLICKMAN  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  51  minutes  pm.  >.  the 
House  adjourned  until  Thursday,  July 
28, 1977,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 


Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2017.  A  letter  from  the  U.S.  Commissioner 
of  Education.  Department  of  Health.  Educa- 
tion, and  Welfare,  transmitting  proposed 
amendments  to  the  Basic  Educational  Op- 


portunity Grant  family  contribution  sched- 
ule for  the  academic  year  1978-79,  pursuant 
to  section  41(a)  (3)  (A)  (it)  of  the  Higher 
Education  Act,  as  amended  (90  Stat.  2091); 
to  the  Committee  on  Education  and  Labor. 
2018.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  copy  of  a  pro- 
posed contract  with  Tanners'  Council  of 
America.  New  York.  NY.,  for  a  research 
contract  entitled  "Chromium  Conservation 
in  Leather  Tanning."  pursuant  to  section 
1(d)  of  Public  Law  89-672;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

2019.  A  letter  from  the  Assistant  Secretary 
of  the  Interior:  transmitting  a  copy  of  a  pro- 
posed contract  with  Rader  Pneumatics/Rad- 
mark  Division,  Portland,  Oreg  .  for  a  research 
project  entitled  "Pneumatic  Hoisting  Sys- 
tem for  the  Blind  Shaft  Borer."  pursuant  to 
section  1(d)  of  Public  Law  89-672;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2020.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notice  of  the  Air  Force's  intention  to 
sell  certain  defense  equipment  to  Korea 
(Transmittal  No.  77-50),  pursuant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Relations 

2021.  A  letter  from  the  Assistant  Admin- 
istrator for  Legislative  Affairs.  Agency  for 
International  Development.  Department  of 
State,  transmitting  a  report  on  the  program- 
ing and  obligation  of  International  disaster 
assistance  and  contingency  funds  during  the 
quarter  ended  June  30.  1977,  pursuant  to 
section  492  of  the  Foreign  Assistance  Act  of 
1961,  as  amended  (89  Stat.  849) ;  to  the  Com- 
mittee on  International  Relations. 

2022.  A  letter  from  the  AssUtant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b; 
to  the  Committee  on  International  Relations. 

2023  A  letter  from  the  Deputy  Administra- 
tor of  General  Services,  transmitting  a  draft 
of  proposed  legislation  to  amend  chapter  53 
of  title  5.  United  States  Code,  to  include  the 
position  of  Commissioner.  Automated  Data 
and  Telecommunications  Service.  General 
Services  Administration,  In  level  V  of  the 
Executive  Schedule;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

2024  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Manpower. 
Reserve  Affairs  and  Logistics),  transmitting 
a  report  on  Department  of  Defense  procure- 
ment from  small  and  other  business  firms 
during  October  1976-January  1977,  pursuant 
to  section  10(d)  of  the  Small  Business  Act. 
as  amended;  to  the  Committee  on  Small 
Business. 

2025.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  how  the  Army  can  Improve  Its  Inter- 
nal auditing  (PGMSD-77-49,  July  26.  1977): 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Armed  Services. 

2026  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  for  fairer  treatment  of 
homeowners"  claims  by  the  Department  of 
Housing  and  Urban  Development  under  a 
program  to  compensate  homeowners  for  de- 
fects In  existing  insured  homes  (CED-77- 
97,  July  27.  1977) :  Jointly,  to  the  Committees 
on  Government  Operations,  and  Banking.  Fi- 
nance and  Urban  Affairs. 
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REPORTS  OF  COMMITTEE  =5  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3454.  A  bill  to  deslenate 
certain  endangered  public  lands  for  preser- 


vation as  wilderness,  to  provide  for  the  study 
of  additional  endangered  public  lands  for 
such  designation,  to  further  the  purposes  of 
the  Wilderness  Act  of  1964,  and  for  other 
purposes;  with  an  amendment  (Rept.  No. 
95-540).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  718.  Resolutlcxi  providing  for  the 
consideration  of  H.R.  3816.  A  bill  to  amend 
amend  the  Federal  Trade  Commission  Act 
to  expedite  the  enforcement  of  Federal  Trade 
Commission  cease  and  desist  orders  and  com- 
pulsory process  orders;  to  Increase  the  Inde- 
pendence of  the  Federal  Trade  Commission 
m  legislative,  budgetary,  and  personnel  mat- 
ters; and  for  other  purposes  (Rept.  No.  95- 
541).  Referred  to  the  House  Calendar. 

Mr.  PERKINS:  Committee  of  Conference. 
Conference  Report  on  H.R.  6111  (Rept.  No. 
95-542).  Ordered  to  be  printed. 

Mr.  ASHLEY:  ad  hoc  Committee  on  En- 
ergy. H.R.  8444.  A  bill  to  astabllsh  a  compre- 
hensive national  energy  policy:  with  amend- 
ments (Rept.  No.  95-543).  Referred  to  the 
Committee  of  the  Whole  Rouse  on  the  State 
of  the  Union. 


PUBLIC    BILLS    AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bilb  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BRINKLEY: 
H.R.  8551.  A  bill  to  amend  title  10,  United 
States  Code,  to  require  that  medical  and 
dental  care  be  provided  to  retired  members 
of  the  uniformed  services  on  the  same  basis 
as  such  care  is  provided  to  active  duty  mem- 
bers; to  the  Committee  on  Armed  Services. 
H.R.  8552.  A  bill  to  amend  title  10,  United 
States  Code,  to  require  that  medical  and 
dental  care  be  provided  to  retired  members 
of  the  uniformed  services  and  their  depend- 
ents on  the  same  basis  as  such  care  is  pro- 
vided to  active  duty  members  and  their 
dependents,  as  amended:  to  the  Committee 
on  Armed  Services. 

HR.  8553.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  essential  medical 
and  dental  care  to  members  or  former  mem- 
bers of  the  uniformed  services,  entitled  to 
retired  or  retainer  pay  or  equivalent  pay,  and 
their  dependents,  and  to  the  dependents  of 
members  of  the  uniformed  services  on  active 
duty;  Jointly,  to  the  Com|nlttees  on  Armed 
Services  and  Veterans  Affairs. 

By  Mr.  CARNEY  (for  himself  and  Mr. 
Rah  ALL) : 
H.R.  8554.  A  bill  to  reaUrm  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  In  Interstate  and 
foreign  commerce;  to  reaffirm  the  authority 
of  the  States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange 
service;  to  require  the  Federal  Communica- 
tions Commission  to  make  certain  findings 
In  connection  with  Commission  actions  au- 
thorizing specialized  carriers;  and  for  other 
purposes:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By    Mr.    ANDERSON   of    Illinois    (for 
himself,    Mr.    Brown    of    Ohio,    Mr. 
HoRTON,  Mr.  Wydler,  Mr.  Brown  of 
Michigan,  Mr.  SteIcer,  Mr.  Collins 
of     Texas,      Mr.     Goldwater,     Mr. 
Archer,  Mr.  Martik,  Mr.  Moorhead 
of  California.  Mr.  Edwards  of  Okla- 
homa, and  Mr.  Steers)  : 
H.R.  8555.  A  bill  to  establish  a  compre- 
hensive  national   energy   policy;    Jointly,   to 
the  Committees   on   Banking,  Finance  and 
Urban  Affairs.  Interstate  and  Foreign  Com- 
merce, Public  Works  and  Tr»nsportatlon,  and 
Ways  and  Means. 

By  Mr.  EARLY: 
H.R.  8556.  A  bill  to  require  the  Secretary 
of  Defense  to  submit  a  report  to  the  Con- 


gress explaining  why  Peter  Burke  was  not 
offered  an  appointment  as  a  commissioned 
officer  upon  his  graduation  from  the  U.S, 
Military  Academy  with  the  class  of  1976; 
to  the  Committee  on  Armed  Services. 

By  Mr.  FAUNTROY  (for  himself,  Mr. 
Barnard,    Mr.    Gephardt,    Mr.    Mat- 
Tox,    Ms.    Oakar,    Mr.    Pattison    of 
New  York,  and  Mrs.  Spellman)  : 
H.R.  8557.  A  bill  to  provide  for  additional 
assistance   for   the  preservation   of   historic 
structures    under    title    I    of    the    National 
Housing  Act,  section  312  of  the  Housing  Act 
of  1964,  and  the  act  of  October  15,  1966   (80 
Stat.   917);    Jointly,   to   the  Committees  on 
Banking,   Finance,   and   Urban   Affairs,   and 
Interior  and  Insular  Affairs. 
ByMr.  FINDLEY: 
H.R.  8558.  A  bill  to  authorize  the  Secretary 
of  the  Army,  acting   through  the  Chief  of 
Engineers,  to  plan  and  construct  recreation 
Improvements  on  Qulnsippl  Island,  Missis- 
sippi River,  at  Quincy,  111.;  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  HARRIS: 
H.R.  8559.  A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  tax 
credit  for  oil  and  gas  extraction  taxes  paid 
to  any  foreign  country;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HYDE   (for  himself,  Mr.  Eil- 
BERc,   Mr.   Simon,   Mr.   Harrington, 
and  Mr.  Baucus)  : 
H.R.  8560.  A  bill  to  provide  procedures  for 
calling  constitutional   conventions   for  pro- 
posing amendments  to  the  Constitution  of 
the    United   States,    on    application   of   the 
legislatures  of  two-thirds  of  the  States,  pur- 
suant to  article  V  of  the  Constitution;  to  the 
Committee  on  the  Judiciary. 

By    Mr.    KILDEE     (for    himself,    Mr. 
Murphy    of    New    York,    and    Mr. 
Holland)  : 
H.R.  8561.  A  bill  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act   to  prohibit 
the  sexual  exploitation  of  children  and  the 
transportation  and  dissemination  of  photo- 
graph.'j.  films,  or  electronic  visual  images  de- 
picting such  exploitation;  to  the  Committee 
on  Education  and  Labor, 

By  Mr.  MOORHEAD  of  Pennsylvania: 
H.R.  8562.  A  bill  entitled  the  "National  Do- 
mestic Development  Bank  Act";  to  the  Com- 
mittee on  Banking,  Finance,  and  Urban  Af- 
fairs. 

ByMr.  PRESSLER: 
H.R.  8563.  A  bill  to  provide  for  payments 
to  local  governments  based  upon  the  acreage 
of  the  National  Wildlife  Refuge  System  which 
is  within  their  boundaries;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
ByMr.  QUILLEN: 
H.R.  8564,  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  the  regulation 
of  utility  pole  attachments;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr,  RISENHOOVER: 
H.R.  8565.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ROGERS: 
H.R.  8566.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  require  that  Veter- 
ans' Administration  benefit  checks  be  mailed 
in  time  for  delivery  before  the  regularly 
scheduled  delivery  day  whenever  that  day 
falls  on  a  Saturday.  Sunday,  or  legal  holi- 
day: to  the  Committee  on  Veterans'  Affairs. 

H.R.  8567.  A  bill  to  provide  that  Individuals 
who  retired  on  disability  before  October  1, 
1976.  shall  be  entitled  to  the  exclusion  for 
disability  payments  under  section  105(d)  of 
the  Internal  Revenue  Code  of  1954  without 
regard  to  the  Income  limitation  in  such 
section,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
ByMr.  RUPPE: 
H.R.  8568.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  review  means  of  transport- 
ing Alaskan  crude  oil  to  midwestern  and  in- 
land States;   Jointly,  to  the  Committees  on 


Interstate  and  Foreign  (Commerce,  and  In- 
terior and  Insular  Affairs. 

By  Mr.  SEIBERLING  (for  himself,  Mr. 

Nolan,  Mr.  Pattison  of  New  York, 

Mrs.  Spellman,  and  Mr.  Stark)  : 

H.R.  8569.  A  bill   to   amend   the   Clayton 

Act  to  prohibit  the  suppression  of  certain 

technology,  and  for  other  purposes;   to  the 

Committee  on  the  Judiciary. 

By  Mr.  SEIBERLING  (for  himself.  Mr. 
Cornell,   Mr.   Nolan,   Mr.   Pattison 
of  New   York,   Mrs.   Spellman,   and 
Mr.  Stark)  : 
H.R.   8570.   A   bill   to  establish  classes  of 
bidders  for  the  acquisition  of  new  Federal 
coal  leases,  and  for  other  purposes;   to  the 
Committee  on  Interior  and  Insular  Affairs. 
H.R.   8571.   A  bill   to  amend   the  Mineral 
Leasing  Act  of  1920  to  prohibit  any  company 
from  acquiring  control  over  more  than  one 
major  energy  resource  on  Federal  lands  after 
1979,  and  for  other  purposes;   to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  SEIBERLING  (for  himself,  Mr. 
Nolan,  Mr.  Pattison  of  New  York, 
Mrs.  Spellman,  and  Mr.  Stark)  : 
H.R.  8572.  A  bill  to  place  the  mining  of 
uranium  on  Federal  lands  under  the  Min- 
eral Leasing  Act  of  1920,  and  for  other  pur- 
poses;   to   the   Committee   on   Interior   and 
Insular  Affairs. 

H.R.  8573.  A  bill  to  amend  the  Clayton 
Act  to  prohibit  restraints  of  trade   in   the 
transportation  of  petroleum,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SEIBERLING  (for  himself,  Mr. 
Nolan,   Mrs.   Spellman,   Mr.  Stark, 
and  Mr.  Waxman)  : 
H.R.  8574.   A  bill  to  amend  the  Clayton 
Act  to  maintain  competition  among  the  en- 
ergy-producing   Industries,    and    for    other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

ByMr.  WEAVER: 
H.R.  8575.  A  bill  to  authorize  and  direct 
that    the    Secretary    of    Agriculture   specify 
guidelines  for  units  of  the  National  Forests 
which    include    municipal    watersheds;    to 
the  Committee  on  Agriculture. 
ByMr.  WHITE: 
H.R.  8576.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  the  Is- 
suance   of   nonimmigrant    visas    to    certain 
aliens  entering  the  United  States  to  perform 
services  or  labor  of  a  temporary  or  seasonal 
nature  under  specific  contracts  of  employ- 
ment and   fair  employment  conditions;    to 
require  an  Immigrant  alien  to  maintain  a 
permanent  residence  as  a  condition  for  en- 
tering and  remaining  as  an  immigrant  of  the 
United   States;    and  for  other  purposes;    to 
the  Committee  on  the  Judiciary. 
ByMr.  YATRON: 
H.R.  8577.  A  bill  to  provide  for  the  termi- 
nation  of   all    American   assistance   to    any 
country  which  falls  to  take  adequate  steps 
to  control  Illegal  trade  In  narcotics;  to  the 
Committee  on  International  Relations. 
By  Mr.  YOUNG  of  Florida: 
H.R.  8578.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  a  burial 
plot  or  crypt  shall  be  excluded  from  an  In- 
dividual's  resources   In  determining  his  or 
her  eligibility  for  SSI  (and  medicaid)  bene- 
fits; to  the  Committee  on  Ways  and  Means. 
By    Mr.    AKAKA     (for    himself,    Mr. 
Bedell,    Mr.    Ryan,    Mr.    O'Brien, 
and  Mr.  Flood)  : 
H.R.  8579.  A  bill  to  amend  title  i"  of  the 
Omnibus   Crime   Control    and   Safe   Streets 
Act  of  1968  to  authorize  programs  for  the 
provision  of  escort  services   to   the  elderly 
In  high  crime  areas,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
ByMr.  ANNUNZIO: 
H.R.  8580.  A  bill  to  amend  the  Equal  Cred- 
it Opportunity  Act  to  prohibit  discrimina- 
tion on  the  basis  of  residence  or  occupation; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 
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By  Mr.  ASHBROOK: 
H.R.  8281.  A  bill  to  establish  a  program  of 
comprehensive  medical,  hospital,  and  dental 
care  as  protection  against  the  cost  of  ordi- 
nary and  catastrophic  Illness  by  requiring 
employers  to  make  Insurance  available  to 
each  employee  and  his  family,  by  Federal 
financing  of  Insurance  for  persons  of  low  in- 
come. In  whole  or  in  part  according  to  abil- 
ity to  pay,  and  by  assuring  the  availability 
of  Insurance  to  all  persons  regardless  of 
medical  history,  and  on  a  guaranteed  renew- 
able basis:  Jointly:  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  For- 
eign Commerce. 

By    Mrs.    BURKE    of    California    (for 
herself,    Mr.   Adoabbo,   Mr.   AuCoin, 
Mr.   Phillip  Bubton,   Mr.  Conable, 
Mr.  CoKRAOA.  Mr.  Ddncan  of  Oregon, 
Mr.  Ebtxl,  Mr.  OtTTza,  Mrs.  Keys,  Mr. 
KiLOEZ,  Mr.  LcHMAN,  Mr.  Mitchell 
of     New     York,     Mr.     Murphy     of 
Pennsylvania,  Mr.  Michael  O.  Mtebs, 
Mr.     PKrrcHARo,     Mr.     Rancel.     Mr. 
RooNEY,  Mr.  Rose,  Mr    Steers,  Mr. 
Thompson.  Mr.  Tsoncas.  Mr.  Vento, 
Mr.  Waxman,  and  Mr.  Wirth)  : 
H.R.  8582.  A  bill  to  provide  for  the  esUb- 
llshment  of  Multipurpose  Service  Centers  for 
displaced  homemakers,   and  for  other  pur- 
poses: to  the  Committee  on  Education  and 
Labor. 

By   Mrs.    BURKE    of    California    (for 
herself,   Mr    Bingham,  Mr.   Drinan, 
Mr.  McCoRMACK.  Ms.  Mikioski,  Mr. 
Neal,  and  Mr.  Walcren  )  : 
H.R.  8683.  A  bill  to  provide  Increase  em- 
ployment opportunity  by  executive  agencies 
of  the  U.S.  Government  for  persons  unable  tc 
work  standard  working  hours,  and  for  other 
purposes:   to  the  Committee  on  Post  Office 
and  Civil  Service. 

By    Mrs.    BURKE    of    California    (for 
himself,  Mr.  Bonior,  Mrs.  Chisholm, 
Mr.    Collins   of    IlUnoU,    Mr.    Del- 
LUMs,    Mr.    Edgar,    Mr.    Hannatord. 
Mr.     Harkin,     Mr.     Hawkins,     Mr. 
Koch.  Mr.   Kildee.  Mr.  Mihiphy  of 
New  York.   Ms.  Oakar,   Mr.  Preyer, 
Mr.   ScHEVCR.   Sirs.   Schroeder,   Mr. 
Steers,   Mr    Traxler.  Mr.   Walcren, 
Mr.  Weiss,   Mr.  Yoitno  of  .Missouri, 
and  Mr.  ZETERrm) : 
H.R.  8584.  A  bill  to  promote  the  healthy 
development  of  children  who  would  benefit 
from  adoption   by   facilitating   their   place- 
ment In  adoptive  homes,  and  for  other  pur- 
poses; Jointly  to  the  Committees  on  Educa- 
tion and  Labor  and  Interstate  and  Foreign 
Commerce. 

By    Mr.    ANDERSON    of    Illlnola    (for 
himself.    Mr.    Brown    of   Ohio,    Mr. 
KRtJECER.  and  Mr.  Wirth)  : 
H.R.  8585.  A  bill  to  amend  the  Natural  Oas 
Act    to    remove    Federal    price    controls    on 
natural  gas.  and  for  other  purposes:  to  the 
Committee  on  IntersUte  and  Foreign  Com- 
merce. 

By  Mr.   CARR    (for  himself  and  Mr. 
Blanch  ARo) : 
H.R.   8586.   A   bill   to  Increase  deposit  In- 
surance from  (M.OOO  to  tlOO,<X>0  for  accounts 
which  qualify  as  Individual  retirement  ac- 
counte  established  under  qualified  (Keogh) 
plans  for   the  self-employed:    to   the  Com- 
mute on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  CORNWELL: 
HR.  85R7.  A  bill  to  amend  title  n  of  the 
Social    Security   Act    to   require    that   social 
security  benefit  checks  be  mailed  In  time  for 
delivery  prior  to  the  regularly  scheduled  de- 
livery day  whenever  that  day  falls  on  a  Sat- 
urday, Sunday,  or  legal  holiday;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  FOUNTAIN  (for  himself,  Mr 
Brooks,  Mr.  Poqua.  Mr.  English, 
Mr.  Levitas.  Mr.  Waxman,  Mr.  Jen- 
•ette.  Mr.  Bloitin.  Mr.  Horton,  Mr 
Wydler.  Mr.  Brown  of  Ohio,  and 
Mr.  CaNNiNCHAM) : 


H.R.  8588.  A  bill  to  reorganize  the  executive 
branch  of  the  Government  and  Increase  Its 
economy  and  efficiency  by  establishing  Offices 
of  Inspector  General  within  the  Departments 
of  Agriculture.  Commerce.  Housing  and  Ur- 
ban  Development,   the  Interior,  Labor,  and 
Transportation,  and  within  the  Community 
Services  Administration,  the  Energy  Research 
and  Development  Administration,  the  Envi- 
ronmental   Protection    Agency,    the    Federal 
Energy  Administration,  the  General  Services 
Administration,    the    National    Aeronautics 
and  Space  Administration,  the  Small  Busi- 
ness Administration,  and  the  Veterans'  Ad- 
ministration, and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 
By  Mr.  FRA8ER. 
H.R.  8580.  A  bin  to  establish  a  comprehen- 
sive program  of  long-term  care  services  for 
aged  and  disabled  Individuals,  and  to  provide 
for    the    creation   of   community    long-term 
care  centers  and  State  long-term  care  agen- 
cies as  part  of  a  new  administrative  structure 
for  the  organization   and   delivery   of   such 
services:  Jointly,  to  the  Committees  on  Agri- 
culture. Education  and  Labor.  Interstate  and 
Foreign  Commerce,  the  Judiciary,  and  Ways 
and  Means. 

By  Mr.  HYDE  (for  himself  and  Mr. 
McClory) : 
H.R.  8590.  A  bill  to  amend  title  18,  United 
States  Code,  relating  to  the  production  of 
false  documents  or  papers  of  the  United 
States,  and  the  use  of  false  Information  in 
obtaining  official  documents  and  papers  of 
the  United  States,  Involving  an  olement  of 
Identification;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KREBS  (for  himself,  Mrs.  Lloyo 
of     Tennessee,     Mr.     Walker,     Mr. 
Steers,   Mr.   Dan   DaNIel,   Mr.   Oil- 
man,  Mr.   Hannatord,   Mr.   Hughes, 
Mr.  PRrrcHARD.  Mr.  Beoell,  Mr.  Ot- 
tincer,  Mr.  Burcener,  Mr.  Grassley. 
Mr.    MtTRPHY    of   Pennsylvania.    Mr. 
MoTTL,     Mr.     Charles     Wilson     of 
Texas,  and  Mrs.  Spellman)  : 
HR.  8591.  A  bin  to  amend  the  Immigration 
and  Nationality  Act  to  provide  that  before 
an  alien  who  is  likely  to  become  a  public 
charge   may    be   admitted   Into   the   United 
States,  such  alien  must  have  an  Immigration 
sponsor  post  a  •5.000  bond  on  such  Immi- 
grant's behalf,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  SNYDER: 
H.R.  8592.  A  bill  to  clarify  the  rights  of 
smokers  and  nonsmokers  aboard  air  carrier 
aircraft:  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mrs.  SPELLMAN   (for  herself.  Mr. 
Applxcate,  Mr.  Blouin.  M.-.  Bonior, 
Mr.  Brown  of  California.  Mrs.  Burke 
of  California.  Mr.  Cornell.  Mr.  Del- 
lums,   Mr.   Edgar.   Mr.   Eilberg.   Mr. 
Fauntroy.  Mr.   Ford  of  Tennessee. 
Mr.  OOLOWATXR,  Mr.  Hollxnbeck.  Ms 
Holtzman,    Mr.    Horton,    Mr.    Jen- 
RETTE,  Mrs.  Keys,  Mrs.  Lloyd  of  Ten- 
nessee, Ms.  Mikulski.  Mr.  MrrcHELL 
of  Maryland,  Mr.  Moakley,  Mr.  Mur- 
phy of  Pennsylvania,  Mr.  Nix,  and 
Mr.  Nolan)  : 
H  R.  8593.  A  bin  to  provide  for  the  Installa- 
tion of  telecommunications  devices  for  the 
deaf  In  agencies  of  Federal,  State,  and  local 
governments,  in  offices  of  Members  of  Con- 
(rress.  and  In  other  locations:  Jointly  to  the 
Committees  on  Government  Operations,  and 
House  Administration. 

By  Mrs.  SPELLMAN  (for  herself,  Mr. 
O'Brien,  Mr.  Ottincer,  Mr.  Pepper, 
Mr.  Pursell,  Mr.  Rodino,  Mr.  Roy- 
bal,    Mr,    Simon,    Mr.    Stark,    Mr. 
Thone,  Mr  Vento,  and  Mr  WniTH)  : 
H  R.  8594    A  bill  to  provide  for  the  Instal- 
lation of  telecommunications  devices  for  the 
deaf  In  agencies  of  Federal.  State,  and  local 
governments.  In  offlcee  of  Members  of  Con- 
gress, and  In  other  locations;  Jointly,  to  the 


Committees  on  Government  Operations,  and 
House  Administration. 
By  Mr.  JACOBS: 
HJ.  Res.  558.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  observa- 
tion of  a  moment  of  silence  in  public  build- 
ings; to  the  Committee  on  the  Judiciary. 

By    Mr.    HANSEN    (for    himself,    Mr. 

MooRE,  Mrs.  Smith  of  Nebraska,  Mr. 

Andrews  of  North  Dakota,  Mr.  Ruod, 

Mr.  Symms,  Mr.  Stanceland,  and  Mr. 

Rhodes)  : 

H.    Con.    Res.    311.  Concurrent   resolution 

disapproving  the  President's  determination 

not  to  grant  Import  relief  to  the  U.S.  sugar 

Industry:    to   the  Committee  on   Ways  and 

Means. 

By    Mr.    STUDD6    (fjr    himself,    Mr. 
Fowler,  Mr    Edgap.,  Mr.  Richmond. 
Mr.   AuCoiN.  Mr.   Edwards  of  Cali- 
fornia, Mr.  Hollcnbeck,  ISx.  Udall, 
Mrs.  SPELLMAN,  Mrs.  Burke  of  Cali- 
fornia, and  Mr.  John  L.  Burton)  : 
H.   Con.   Res.   312.   Concurrent   resolution 
disapproving  the  proposed  sale  of  airborne 
early  warning  aircraft  to  Iran;  to  the  Com- 
mittee on  International  Relations. 

By    Mr.    ANDERSON    of    Illinois    (for 
himself,    Mr.    Rhodes,    Mr.    Cohen, 
Mr.  Badham,  Mr.  Bafalis,  Mr.  Bur- 
cener, Mr.  Del  Clawson,  Mr.  Cleve- 
land,   Mr.    Collins    of    Texas.    Mr. 
Duncan   of  Tennessee,   Mr.   Emery. 
Mr.  Erlenborn,  Mr.  Evans  of  Dela- 
ware, Mr.  Frey,  Mr.   Gradison,  Mr. 
HiLLis,  Mrs.  Holt.  Mr.  Jetpords,  Mr. 
Kindness,     Mr.     Lacomarsino,    Mr. 
Leach,  Mr.  Lent,  Mr.  Lott,  Mr.  Mc- 
Clory, and  Mr.  Madigan)  : 
H.  Res.  719.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  8125)  to  pro- 
vide for  the  appointment  of  a  special  prose- 
cutor In   appropriate  cases,  and  to  require 
the  Attorney  General  to  make  a  preliminary 
Investigation  of  alleged  Improper  Influence 
In   Congress   to   determine   whether  or  not 
such    a    special    prosecutor    should    be   ap- 
pointed for  any  cases  arising  therefrom;  to 
tho  Committee  on  Rules. 

By    Mr.    ANDERSON    of    Illinois    (for 
himself,  Mr.  Rhodes,  Mr.  Cohen.  Mr. 
Martin,  Mr.  Micrel,  Mr.  Miller  of 
Ohio,   Mr.   Mitchell   of   New   York, 
Mr.     Pressler,     Mr.     Pursell,     Mr. 
QUAYLE,   Mr.   Sawyer,    Mr.   Stance- 
land,  Mr.  Walker,  Mr.  Walsh,  and 
Mr.  Kasten)  : 
H.  Res.  720.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  8125)  to  pro- 
vide for  the  appointment  of  a  special  prose- 
cutor In   appropriate  cases,  and  to  require 
the  Attorney  General  to  make  a  preliminary 
Investigation  of  alleged  Improper  Influence 
In   Congress   to   determine   whether  or  not 
such    a   special    prosecutor    should    be    ap- 
pointed for  any  cases  arising  therefrom;  to 
the  Committee  on  Rules. 

By  Mr.  OOODLING   (for  himself.  Mr 
Wylie,   Mr.  Prey,   Mr.   Harkin,  Mr. 
Lent.  Mr.  Badham,  Mrs.  Holt,  Mr. 
QUAYLE,    Mr.    Koch.    Mr.    Grassley, 
Mr.    Hannatord,    Mr.    Lacomarsino, 
and  Mr.  Cleveland)  : 
H.    Res.    721.    Resolution    expressing    the 
sense  of  the  House  of  Representatives  that 
the  Attorney  General  of  the  United  States 
should  appoint  a  special  prosecutor  to  serve 
In  the  Department  of  Justice  to  Investigate, 
and   prepare   prosecutions   with   respect   to. 
acts  by  agents  of  foreign  governments  or  by 
other  Individuals  to  obtain  by  means  con- 
trary to  the  laws  of  the  United  States  In- 
fluence from  officials  of  the  United  States;  to 
tho  Committee  on  the  Judlclarv. 

By  Mr.  MAZZOLI  (for'  himself.  Ms. 
Holtzman,  Mr.  Harris.  Mr.  Neal,  Mr. 
MoTTL,  Mr.  Frenzel,  Mr.  Duncan  of 
Tennessee.  Mr.  Cederberg.  Mr.  Ed- 
wards of  Oklahoma.  Mr.  Edgar,  Mr. 
Ertel,  Mr.   Pattison  of  New  York, 
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Mr.  Moftett,  Mr.  Panetta,  Mr.  Har- 
kin, Mr.  WntTH,  Mr.  Bedell,  and  Mr. 
Maguire)  : 
H.  Res.  722.  Resolution  to  establish  a  Com- 
mission on  South  Korean.  Influence;  to  the 
Committee  on  Rules. 

By  Mr.  ROGERS: 
H.  Res.  723.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  the  establishment  of  a  national 
telecommunications  policy;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  SOLARZ  (for  himself,  Mr.  Der- 
wiNSKi,  Mr.  Fraser,  Mr.  Harrington, 
and  Mr.  Goodlino)  : 
H.    Res.    724.    Resolution    to   express    the 
House  of  Representatives  deep  concern  over 
the  disregard  of  basic  human  right  In  Cam- 
bodia;   to  the  Committee  on  International 
Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  DAVIS: 

H.R.  8595.  A  bill  for  the  relief  of  WUUam 
H.  Koss;  to  the  Commlttea  on  the  Judiciary. 
By  Mr.  EARLY: 

H.  Con.  Res.  313.  Concurrent  resolution 
urging  the  President  to  appoint  Peter  Burke, 
a  graduate  of  the  U.S.  Military  Academy,  as 
a  second  lieutenant  In  the  U.S.  Army;  to  the 
Committee  on  Armed  Services. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  &s 
follows : 

H.R.  3744 
Offered  by  Mr.  BLOUIN: 

Page  14,  insert  after  line  4  the  following: 
enterprise  coverage 

Sec.  10.  (a)  Section  3(s)  (29  U.S.C.  203(s) ) 
Is  amended  by  (1)  inserting  "(1)"  after 
"(s)",  (2)  redesignating  paragraphs  (1) 
through  (5)  as  subparagraphs  (A)  through 
(E),  respectively,  (3)  amending  subpara- 
graph (A)  (as  so  redesignated)  to  read  as 
follows: 

"(A)  Is  an  enterprise  whose  annual  gross 
volume  of  sales  made  or  business  done  is  not 
less  than  the  dollar  volume  standard  In  effect 
as  prescribed  by  paragraph  (',;):",  and 

(4)  adding  at  the  end  the  following: 

"(2)  (A)  For  purposes  of  paragraph  (1)(A), 
the  dollar  volume  standard  in  effect  for  any 
calendar  year  Is  $250,000  or.  If  higher,  the 
dollar  volume  standard  prescribed  by  sub- 
paragraph (C).  In  determining  If  the  an- 
nual gross  volume  of  sales  made  or  business 
done  by  an  enterprise  exceeds  the  dollar  vol- 
ume standard,  excise  taxes  at  the  retail  level 
which  are  separately  stated  shall  not  be  con- 
sidered. 

■■(B)(i)  On  or  before  October  1,  1978,  the 
Secretary  shall  adjust  the  dollar  volume 
standard  to  reflect  the  percent  rise  in  the 
Price  Index  during  the  six-month  period 
ending  on  June  30,  1978,  and  shall  publish 
the  adjusted  amount  in  the  Federal  Register. 

"(11)  On  or  before  October  1  of  each  suc- 
ceeding year,  the  Secretary  shall  adjust  the 
amount  determined  under  clause  (1)  of  this 
clause,  as  the  case  may  be,  on  or  before  the 
next  preceding  October  1  to  reflect  the  per- 
cent rise  m  the  Price  Index  during  the 
twelve-month  period  ending  on  June  30  of 
such  year  and  shall  pubUsh  the  adjusted 
amount  in  the  Federal  Register. 

"(C)  If  an  adjustment  under  subpara- 
graph (B)  results  in  an  amount  which  is 
equal  to  or  greater  than  a  multiple  of  825.- 
000,  the  dollar  volume  standard  for  the  cal- 
endar year  beginning  after  the  date  of  such 
adjustment  shall  be  such  multiple  and  shall 
be  published  In  the  Fedesal  Register. 


"(D)  For  purposes  of  subparagraph  (B), 
the  term  'Price  Index'  means  the  Consiomer 
Price  Index  for  Wage  Earners  and  Clerical 
Workers  (all  items — United  States  city  aver- 
age) published  by  the  Bureau  of  Labor 
Statistics.". 

(b)  Section  13(a)(2)  (29  US.C.  213(a) 
(2) )  Is  amended  by  striking  out  "section  3 
(s)(4)"  and  Inserting  In  lieu  thereof  "sec- 
tion 3(s)  (1)  (D) ". 

By  Mr.  CAVANAUGH: 
Page  5,  strike  out  "November  1"  each  place 
It  occurs  In  line  19  and  Insert  in  lieu  thereof 
"September  10". 

Page  5,  line  21,  insert  after  "period"  the 
following:  "and,  for  purposes  of  subsection 
(g),  shall  transmit  such  earnings  to  both 
Hovises  of  Congress  on  the  same  day". 
Page  9,  insert  after  line  5  the  following: 
"(g)  (1)  (A)  The  minimum  wage  prescribed 
by  subsection  (a)  (1)  for  the  year  beginning 
January  1,  1979,  and  for  each  year  there- 
after shall  take  effect  as  prescribed  by  that 
subsection  unless,  between  the  date  of  the 
transmittal  under  subsection  (a)  of  the 
average  hourly  earnings  on  which  such  wage 
Is  to  be  based  and  the  end  of  the  first  period 
of  thirty  calendar  days  of  continuous  ses- 
sion of  Congress  after  the  date  on  which 
such  earnings  are  transmitted,  either  House 
passes  a  resolution  stating  In  substance  that 
the  House  does  not  favor  the  wage  rate  pre- 
scribed to  go  In  effect  for  such  year.  If  either 
House  so  passes  such  a  resolution,  the  mln- 
Imum  wage  rate  for  such  year  shall  be  the 
minimum  wage  rate  In  effect  for  the  preced- 
ing year. 
"(B)  For  purposes  of  this  subsection — 
"(i)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 
"(11)  the  days  on  which  either  House  Is 
not  In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  In  the  computation  of  any  period 
of  time  In  which  Congress  Is  In  continuous 
session. 

"(2)  For  the  purpose  of  this  subsection, 
'resolution'  means  only  a  resolution  of  either 
House  of  Congress,  the  matter  after  the  re- 
solving clause  of  which  Is  as  follows:  'That 
the  does   not  favor  the  minimum 

wage  rate  prescribed  by  section  6(a)(1)  of 
the  Pair  Labor  Standards  Act  of  1938  for 
the   year   beginning  on  ,    19 

The  blank  spaces  therein  are  to  be  filled 
appropriately. 

"(3)  (A)  No  later  than  the  first  day  of  ses- 
sion following  the  day  on  which  earnings  are 
transmitted  to  the  House  of  Representatives 
and  the  Senate  under  subsection  (a),  a  res- 
olution shall  be  Introduced  (by  request)  in 
the  House  by  the  chairman  of  the  Educa- 
tion and  Labor  Committee  of  the  House,  or 
by  a  Member  or  Members  of  the  House  des- 
ignated by  such  chairman;  and  shall  be  in- 
troduced (by  request)  in  the  Senate  by  the 
chairmen  of  the  Human  Resources  Commit- 
tee of  the  Senate,  or  by  a  Member  or  Mem- 
bers of  the  Senate  designated  by  such  chair- 
man. 

"(B)  A  resolution  shall  be  referred  to  the 
Committee  on  Human  Resources  of  the  Sen- 
ate and  the  Committee  on  Education  and 
Labor  of  the  House  by  the  President  of  the 
Senate  or  the  Speaker  of  the  House  of  Repre- 
sentatives, as  the  case  may  be.  The  commit- 
tee shall  make  its  recommendations  to  the 
House  of  Representatives  or  the  Senate,  re- 
spectively, within  15  calendar  days  of  con- 
tinuous session  of  Congress  following  the 
date  of  such  resolution's  introduction. 

"(4)  If  the  committee  to  which  Is  referred 
a  resolution  Introduced  pursuant  to  para- 
graph (3)  (or.  In  the  absence  of  such  a 
resolution,  the  first  resolution  Introduced 
with  respect  to  the  same  wage  rate)  has  not 
reported  such  resolution  or  identical  resolu- 
tion at  the  end  of  15  calendar  days  of  con- 
tinuous session  of  Congre&s  after  Its  intro- 
duction, such  committee  shall  be  deemed  to 
be  discharged  from  further  consideration  of 


such  resolution  and  such  resolution  shall  be 
placed  on  the  appropriate  calendar  of  the 
House  Involved. 

"(5)  (A)  When  the  committee  has  reported, 
or  has  been  deemed  to  be  discharged  (under 
paragraph  (4) )  from  ftirther  consideration 
of,  a  resolution  with  respect  to  a  wage  rate, 
It  Is  at  any  time  thereafter  in  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  for  any  Member  of 
the  respective  House  to  move  to  proceed  to 
the  consideration  of  the  resolution.  The  mo- 
tion Is  highly  privileged  and  Is  not  debatable. 
The  motion  shall  not  be  subject  to  amend- 
ment, or  to  a  motion  to  postpone  or  a  motion 
to  proceed  to  the  consideration  of  other  busi- 
ness. A  motion  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to  shall  not  be  In  order.  If  a  motion  to  pro- 
ceed to  the  consideration  of  the  resolution 
Is  agreed  to,  the  resolution  shall  remain  the 
unfinished  business  of  the  respective  House 
until  disposed  of, 

"(B)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  .'n  connection 
therewith,  shall  be  limited  to  not  more  than 
ten  hours,  which  shall  be  divided  equally 
between  Individuals  favoring  and  Individuals 
opposing  the  resolution.  A  motion  further  to 
limit  debate  Is  in  order  and  not  debatable. 
An  amendment  to,  or  a  motion  to  postpone, 
a  motion  to  proceed  to  the  consideration  of 
other  business,  or  a  motion  to  recommit  the 
resolutions  Is  not  in  order.  A  motion  to  recon- 
sider the  vote  by  which  the  resolution  Is 
agreed  to  or  disagreed  to  shall  not  be  in  order. 

"(C)  Immediately  following  the  conclusion 
of  the  debate  on  the  resolution  with  respect 
to  a  wage  rate,  and  a  single  quorum  call  at 
the  conclusion  of  the  debate  If  requested  In 
accordance  with  the  rule  of  the  appropriate 
House,  the  vote  on  final  approval  of  the  res- 
olution shall  occur. 

"(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  with  respect  to  a 
wage  rate  shall  be  decided  without  debate." 
By  Mr.  COHEN: 

Page  14,  insert  after  line  4  the  following: 
agricultural  hand  h.\rvest  laborers 

Sec.  10.  Section  13  (29  U.S.C.  213)  Is 
amended  by  adding  after  the  subsection 
added  by  section  9  the  following  new  subsec- 
tion: 

"(1)  (1)  An  employer  or  group  of  employers 
may  apply  to  the  Secretary  for  a  waiver  of 
the  application  of  section  12  to  the  employ- 
ment of  individuals,  who  are  less  than  twelve 
years  of  age,  as  hand  harvest  laborers  In  an 
agricultural  operation  which  has  been,  and 
is  customarily  and  generally  recognized  as 
being,  paid  on  a  piece  rate  basis  In  the  re- 
gion in  which  such  individuals  would  be 
employed.  The  Secretary  may  grant  such  a 
waiver  only  if  he  finds  that — 

"(A)  the  application  of  section  12  would 
cause  severe  economic  disruption  In  the  in- 
dustry of  the  employer  or  group  of  employers 
applying  for  the  waiver; 

"(B)  the  employment  of  the  individuals  to 
whom  the  waiver  would  apply  would  not  be 
deleterious  to  their  health  or  well-being;  and 

"(C)  the  Industry  of  such  employer  or 
group  of  employers  has  traditionally  and  sub- 
stantially employed  mdividuals  under  twelve 
years  of  age  without  displacing  substantial 
job  opportunities  for  individuals  over  sixteen 
years  of  age. 

"(2)  Any  waiver  granted  by  the  Secretary 
under  paragraph  ( 1 )  shall  require  that — 

"(A)  the  Individuals  employed  under  such 
waiver  be  employed  outside  of  school  hours 
for  the  school  district  where  they  e^e  living 
while  so  employed; 

'"(B)  such  Individuals  while  so  employed 
commute  dally  from  their  permanent  resi- 
dence to  the  farm  on  which  they  are  so  em- 
ployed; and 
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"(C)  such  Individuals  be  employed  under 
such  waiver  (1)  for  not  more  than  thirteen 
weeks  between  June  1  and  October  15  of  any 
calendar  year,  and  (U)  In  accordance  with 
such  other  terms  and  conditions  as  the  Sec- 
retary shall  prescribe  for  such  individuals' 
protection.". 

By    Mr.    OART   A.    MYBRS: 

Page  14,  Insert  after  line  4  the  following. 

STUDY  OF  SPECIAL  WAGE  FOK  yOtJTH 

Sec.  10.  Section  4  (29  U.S.C.  204)  Is 
amended  by  adding  after  the  first  sentence 
the  following:  "Such  study  shall  Include  con- 
sideration of  the  effect  of  authorizing  a  lower 
minimum  wage  for  youth  for  the  purpose  of 
expanding  their  employment  opportunities.". 
By  Mr.  PICKU:: 
Page  14.  Insert  after  line  4  the  following: 

enterprise  coverage 
Sec.  10.  (a)  Section  3(s)(l)   (29  U.S.C.  203 
(s)  (1) )  Is  amended  to  read  as  follows: 

"(1)  Is  an  enterprise  whose  annual  gross 
volume  of  sales  made  or  business  done  Is  not 
less  than  $500,000  (exclusive  of  excise  taxes 
at  the  retail  level  which  are  separately 
stated: ". 

By  M-.  WEAVER: 
Page  14,  Insert  after  line  4  the  following: 

EXECUTIVE  COMPENSATION 

Sec.  10.  Section  19  (29  U.S.C.  219)  Is  re- 
designated as  section  20  and  the  following 
section  is  Inserted  after  section  18. 

"EXECUTIVE  COMPENSATION 

"S«c.  19.  No  corporation  with  an  annual 
volume  of  business  done  or  sales  made  of  not 
less  than  $10,000,000  shall  provide  an  annual 
salary  for  any  employee  employed  In  an  ex- 
ecutive or  administrative  capacity  at  a  rate 
greater  than — 

"(1)  the  product  of  the  minimum  wage 
rate  In  effect  under  section  6(a)(1)  and 
100,000,  or 

"(2)  a  rate  established  by  a  majority  of 
Individuals  holding  stock  In  the  corporation 
and  whose  holdings  comprise  a  majority  of 
said  stock  at  a  meeting  held  solely  for  such 
purpose." 

ns.  3816 


provide  technical  and  financial  assistance  to 
State  regulatory  authorities. 
Sec    S02.  DEiTNrnoNS. 
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By  Mr.  SANTINI : 
Strike  section  7.  starting  on  page  35,  line 
14  and  all  that  follows  through  line  8  on 
page  45. 

H.R.  8444 
By  Mr    BROWN  of  Ohio: 
Page  169,  strike  line  20  and  all  that  follows 
down  through  line  18  on  Page  261,  and  In- 
sert In  lieu  thereof  the  following: 

Part  V— Public  Utilftt  Regulatory 

Policies 
Chapter   1— GENERAL  PROVISIONS 
Sec  601.  Purposes. 
The  purposes  of  this  part  are — 
(1)  to  Increase  the  efficiency  of  generation, 
transmission,    and    distribution    of    electric 
power  through  encouragement  of  competi- 
tion, through  Incentives  for  efficiency,  and 
through  prescription  of  reliability  standards; 
(3)  to  establish  national  minimum  stand- 
ards for   electric    ratemaking   to   encourage 
efficient  use  of  electric  energy  to — 

(A)  Insure  that  electric  utility  rates  are  de- 
signed to  encourage  energy  conservation  by 
minimizing  (1)  energy  consumption  and  (II) 
the  need  for  new  generating  capacity. 

(B)  provide  for  reasonable  rates  to  electric 
consumers,  and 

(C)  assure  that  States  which  Implement 
rate  reforms  are  not  placed  at  a  competitive 
economic  disadvantage  by  reason  of  the 
faUure  of  other  States  to  Implement  such  re- 
forms; and 

(3)  to  provide  for  greater  consumer  repre- 
sentation In  regulatory  proceedings,  to  pro- 
vide notice  procedures  respecting  termina- 
tion of  service  to  electric  consumers,  and  to 


As  used  In  this  part: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration. 

(2)  The  term  "Commission"  means  the 
Federal  Power  Commission. 

(3)  The  term  "electric  consumer"  means 
any  person.  State  agency,  or  Federal  agency, 
to  which  electric  energy  is  sold  other  than 
for  purposes  of  resale. 

(4)  The  term  "electric  utUlty"  means  any 
person.  State  agency,  or  Federal  agency, 
which  sells  electric  energy. 

(6)  (A)  The  term  "State  regulated  electric 
utility"  means  any  slectrlc  utility  other  than 
a  nonregulated  utility  as  defined  In  subpara- 
graph (Bj . 

(B)  The  term  "nonregulated  utility" 
means  a  nonregulated  public  system  or  a 
nonregulated  cooperative.  Such  term  does 
not  Include  an  electric  utility  with  respect  to 
which  the  Tennessee  Valley  Authority  has 
ratemaking  authority. 

(C)  The  term  "nonregulated  public  sys- 
tem" means  an  electric  utility  which  is  a 
State  agency  or  Federal  agency  unless  a 
State  regulatory  authority  has  substantially 
the  same  ratemaking  authority  respecting 
the  rates  of  such  utility  as  such  authority 
has  with  respect  to  other  electric  utilities 
subject  to  Its  JurUdlctlon. 

(D)  The  term  "nonregulated  cooperative" 
means  a  private  coooeratlvely  organized 
electric  utility  unless  a  State  regulatory  au- 
thority has  substantially  the  same  ratemak- 
ing authority  respecting  the  rates  of  such 
utility  as  such  authority  has  with  respect 
.to  other  electric  utilities  subject  to  its 
Jurisdiction. 

(6)  The  term  "Federal  agency"  means  any 
agency  or  Instrumentality  of  the  United 
Statais,  but  does  not  include  the  District  of 
Columbia. 

(7)  The  term  "rate"  means  any  (A)  price, 
rate,  charge,  or  classification  made,  de- 
manded, observed,  or  received  with  respect 
to  sale  of  electric  energy  to  an  electric 
consumer.  (B)  any  rule,  regulation,  or  prac- 
tice respecting  any  such  rate,  charge,  or 
classification,  and  (C)  any  contract  per- 
taining to  the  sale  of  electric  energy  to  an 
electric  consumer. 

(8)  The  term  "ratemaking  authority" 
means  authority  to  fix.  modify,  approve,  or 
disapprove  rates. 

(9)  The  term  "rate  schedule"  means  the 
designation  of  the  rates  which  an  electric 
utility  charges  for  electric  energy. 

(10)  The  term  "sale"  Includes  an  exchange 
of,  or  ft  charge  for  transmission  of,  electric 
energy. 

(11)  The  term  "State"  mean."  a  State  or 
the  District  of  Columbia. 

(12)  Tne  term  "State  ag»ncy"  means  a 
State,  political  subdivision  thereof,  or  any 
agency  or  Instrumentality  of  either. 

(13)  The  tern  "State  regulatory  author- 
ity" means  any  State  agency  which  has  rate- 
making  authority  with  respect  to  the  sale 
of  electric  energy  by  any  electric  utility 
1  other  than  by  such  State  agency),  and.  In 
the  case  of  an  electric  utility  with  respect 
to  which  the  Tennessee  Valley  Authority  has 
ratemaklne  authority,  such  term  means  the 
Tennessee  Valley  Authority. 

(14)  The  term  "bulk  power  facility"  means 
a  bulk  power  peneratlne  facility  or  a  bulk 
power  transmission  facility 

(151  The  term  "bulk  power  generating 
facility"  means  electric  generating  eouln- 
ment  (and  associated  facilities)  designed 
for.  or  capable  of.  operation  at  a  single  site 
with  an  aKgregated  capacity  of  200  mega- 
watts or  more. 

(16)  T7>e  term  "bulk  power  transmission 
facility"  means  an  electric  transmission  line 
(and  associated  faculties)    designed  for.  or 


capable  of,  operation  at  a  nominal  voltage  of 
200  kllovolts  or  more,  between  phase  con- 
ductors for  alternating  current  or  between 
poles  for  direct  current. 

(17)  The  terms  "evidentiary  hearing"  and 
"evidentiary  proceeding"  mean  (A)  in  the 
case  of  a  State  agency,  a  proceeding  (I) 
which  Includes  notice  to,  and  an  opportunity 
for.  participants  to  present  direct  and  re- 
buttal evidence  and  to  cross-examine  wit- 
nesses.  and  a  written  decision  based  upon  evi- 
dence appearing  in  a  written  record  of  the 
proceeding,  and  (11)  which  Is  subject  to  Ju- 
dicial review;  and  (B)  in  the  vase  of  a  Fed- 
eral agency,  a  proceeding  conducted  in  ac- 
cordance with  section  656  of  title  6  United 
SUtes  Code 

(18)  The  term  "class"  means,  with  respect 
to  electric  consumers,  any  group  of  such 
consumers  who  have  similar  characteristics  of 
electric  energy  use,  such  as — 

(A)  the  nature  of  requirements  placed  by 
such  group  upon  the  system  of  the  electric 
utility,  and 

(B)  the  amount  of  kilowatt  demand  and 
kilowatt-hour  requirements  placed  by  such 
group  upon  the  system  of  the  electric  utility. 
Sec.  603.  Application  to  Federal  Power  Act. 

Section  3  of  the  Federal  Power  Act  Is 
amended  by  Inserting  "(a)"  after  "Sec.  3." 
ant*  by  adding  the  following  at  the  end 
thereof : 

•(b)  For  purposes  of  this  Act,  the  terms 
•bulk  power  facility,  "bulk  power  generating 
facility,  "bulk  power  transmission  facility, 
•electric  utility,  'evidentiary  hearing'  and 
'evldentl'.'-y  proceeding'  have  the  same  mean- 
ing as  when  used  In  part  V  of  the  National 
Energy  Act". 

Sec  604.     Advisory  Committee. 

(a)     Establishment    and    CoMPosmoN. 

There  Is  established  a  Utility  Advisory  Com- 
mittee (hereinafter  In  this  section  referred 
to  as  the  "Committee")  to  advise  the  Com- 
mission respecting  Us  duties  and  functions 
under  chapter  2  of  this  part,  sections  541 
through  546  of  this  Act,  and  chapters  4  and 
5  of  this  part,  and  to  advise  the  Admlnlsfa- 
tar  respecting  his  duties  and  functlon.s  under 
subpart  A  of  pari  I  and  part  VI  of  thU  title. 
The  Committee  shall  be  composed  of  at  least 
12  members  appointed  bj  the  President  as 
follows : 

(1)  at  least  three  representing  utilities 
(one  representing  publicly  owned  utilities. 
one  representing  privately  owned  utilities, 
and  one  representing  nonregulated  cooper- 
atives) ; 

(2)  at  least  five  representing  State  regula- 
tory authorities  from  different  parts  of  the 
country; 

(3)  at  least  three  representing  consumers 
of  utilities  (at  least  one  from  groups  of 
residential  consumers,  at  least  one  from 
groups    of    commercial    consumers,    and    at 

(4)  at  least  one  representing  conservation 
crgaulzatlons. 

A  vacancy  In  the  Committee  shall  be  filled  In 
the  manner  In  which  the  original  appoint- 
ment was  made. 

(b)  Terms. — Memt>ers  of  the  Committee 
shall  Eerve  for  terms  of  2  years. 

(c)  Pay  and  Travel  Expenses. — While  away 
from  their  homes  or  regular  places  of  busi- 
ness In  the  performance  of  services  for  the 
Committee,  members  of  the  Committee  shall 
be  allowed  travel  expenses.  Including  per 
diem  In  lieu  of  .subsistence.  Ir  the  same  man- 
ner as  persons  employed  Intermlttenly  In 
the  Government  service  are  allowed  exoenses 
under  section  S703(b)  of  title  5  of  the  United 
States  Code. 

(d)  Authorization. — There  are  authorized 
to  be  appropriated  not  more  than  $50,000  in 
each  of  the  fiscal  years  1978.  1979.  and  1980  to 
carry  out  the  provisions  of  this  section.  No 
other  amounts  are  authorized  to  be  appro- 
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prlated  unless  specifically  provided  by  law 
enacted  after  the  date  of  the  enactment  of 
this  Act. 

Chapter    2 — IMPROVING    EFFICIENCY    OF 
USE  OP  ELECTRICITY 
Subchapter  A — General  Provisions 
Sec  505.  Coverage. 

(a)  Application  op  Chapter. — ^The  re- 
quirements of  this  chapter  do  not  apply  to 
sales  of  electric  energy  by  an  electric  utll- 
Ity- 

(1)  In  any  calendar  year  beginning  less 
than  2  years  after  the  dalse  of  enactment  of 
this  Act,  or 

(2)  (A)  In  any  calendar  year  beginning  2 
years  or  more  after  the  date  of  enactment  of 
this  Act  but  less  than  7  years  after  such 
date  of  enactment  unless  tuch  sales  of  elec- 
tric energy  by  such  utility  during  the  second 
preceding  calendar  year  exceeded  750  mil- 
lion kilowatt-hours,  or 

(B)  In  any  calendar  year  beginning  7  or 
more  years  after  such  date  of  enactment 
unless  sales  of  electric  ensrgy  by  such  utility 
during  the  second  preceding  calendar  year 
exceeded  200  mlUlon  kilowatt-hours. 
Except  In  the  case  of  section  515  (relating  to 
prohibition  against  special  nonaggregate  In- 
clusions) and  section  536(c)  (relating  to 
contracts  by  Federal  agencies)  the  require- 
ments of  this  chapter  apply  only  to  sales  of 
electric  energy  for  purposes  other  than  resale. 
(b)  Extension.— Upon  application  to  the 
Commission  by  an  electric  utility,  and  for 
good  cause  shown,  the  Commission  may  pro- 
vide that  the  2-year  period  specified  in  sub- 
section (a)  may  be  extended  for  one  addi- 
tional period  of  not  more  than  2  years  with 
respect  to  such  utility. 

Subchapter    B— National    Minimum    Stand- 
ards for  State-Regulated   Electric   Utility 
Rate  Regulation 
Sec  511.  MiNiMinbi  Standards  por  Rates  op 
Service. 

(a)  Minimum  Standards  tor  Rates.— Each 
Stste-regi'lated  electric  utmty  shall.  In  mak- 
ing sales  of  electric  energy  subject  to  this 
chapter,  comply  with  the  following  minimum 
standards  respecting  the  rates  at  which  such 
energy  is  sold : 

(1)  Except  to  the  extent  permitted  under 
subsection  (b).  rates  for  providing  electric 
service  to  each  electric  consumer  (or  class 
thereof)  shall  be  designed,  to  the  maximum 
extent  practicable,  to  reflect  the  costs  of 
providing  electric  service  to  such  consumer 
(or  class)  For  purposes  of  carrying  out  this 
paragraph,  the  rate  per  kilowatt,  or  per  kilo- 
watt-hour, for  electric  service  during  any 
period  to  any  electric  consumer  (or  class 
thereof)  shall  not  decrease  as  kilowatt,  or 
kilowatt-hour,  consumption  by  such  con- 
sumer lncr?ases  during  such  period  except 
to  the  extent  that  such  utility  shows  Id  an 
evidentiary  hearing  that  such  decrease  re- 
flects the  decrease  In  such  cost  of  providing 
electric  service  to  such  consumer  (or  class) 
as  such  consumption  Increases  during  such 
period. 

(2)  (A)  The  rates  for  providing  electric 
service  to  each  class  of  electric  consumers 
shall  be  on  a  tlme-of-day  basis  which  reflects 
the  costs  of  providing  electric  service  to  such 
electric  consumers  unless  such  rates  have 
been  determined  (In  an  evidentiary  hearing 
by  the  State  regulatory  authority,  or  the 
Commission  in  any  case  in  which  such  au- 
thority has  not  assumed  responsibility  un- 
der section  531 )  not  to  be  cost-effective  with 
respect  to  such  class. 

(B)  The  rates  for  providing  electric  service 
tc  each  class  of  electric  consumers  shall  be 
on  a  seasonal  basis  which  reflects  the  cost 
of  providing  service  to  such  consumers  un- 
less such  rates  have  been  determined  ( In  an 
evidentiary  hearing  by  the  State  regulatory 
authority,  or  the  Commission  In  any  case  In 


which  such  authority  has  not  assumed  re- 
sponsibility under  section  531)  not  to  be 
cost-effective  with  respect  to  such  class. 

(C)  A  rate  for  a  class  of  electric  consumers 
shall  be  treated  as  cost-effjctlve  for  purposes 
of  subparagraph  (A)  only  If  the  long-run 
benefits  of  such  rate  are  likely  to  exceed  the 
metering  costs  associated  with  the  Imple- 
mentation of  such  rates. 

(D)  If  any  tlme-of-day  rate  has  been  de- 
termined not  to  be  cost-effective  under  sub- 
paragraph (A)  for  any  class  of  consumers, 
each  electric  utility  shall  offer  such  rate  to 
each  consumer  In  ouch  class  willing  to  pay 
the  costs  of  metering  associated  with  such 
rate. 

(E)  Each  electric  utility  shall  offer  each 
electric  consumer  (or  class  thereof)  an  Inter- 
ruptlble  rate  which  reflects  the  cost  of  pro- 
viding Irterruptible  service  to  such  custom- 
ers. 

(3)  The  Commission  may  prescribe  volun- 
tary guidelines  respecting  the  terms  and 
conditions  of  pny  rate  offered  under  sub- 
paragraphs (A),  (B),  and  (E)  of  paragraph 
'2)  and  the  types  of  load  management  sys- 
tems and  terms  and  conditions  of  rates 
offered  under  section  521. 

(4)  For  purposes  of  this  section,  costs  of 
providing  electric  service  shall  be  determined 
as  provided  in  section  532. 

( b)  Lower  Rates. — ( 1 )  No  provision  of  this 
title  shall  prevent  an  electric  utility,  a  State 
regulatory  authority,  or  other  State  agency 
from  fixing,  approving,  or  allowing  to  go  Into 
effect  a  rate  for  electric  energy  for  essential 
-lesds  of  residential  electric  consumers  (as 
(defined  by  the  State  regulatory  authority) 
which  is  lower  than  that  otherwise  required 
by  paragraph   (1)    of  subsection   (a). 

(2)  A  State  regulatory  authority  which  has 
enforcement  responsibl'lty  may,  upon  appli- 
cation of  any  electric  consumer,  prescribe  a 
temporary  exception  pursuant  to  which  an 
electric  utility  rate  schedules  which  does  not 
comply  with  the  requirements  of  subsection 
(a)  will  be  fixed,  approved,  or  allowed  to  go 
into  effect,  with  respect  to  such  consumer. 
Any  such  exception  shall  comply  with  the 
following  requirements: 

(A)  such  exception  may  apply  only  to  the 
type  of  use  and  amount  of  use  of  electric  en- 
ergy as  does  not  exceed  the  amount  the  elec- 
tric consumer  used  prior  to  the  date  of  en- 
actment of  this  Act; 

(B)  the  electric  consumer  who  applies  for 
such  exception  demonstrates  to  such  State 
regulatory  authority  in  an  evidentiary  hear- 
ing that  such  exception  is  necessary  to  avoid 
significant  economic  hardship  to  such  con- 
sumer; and 

(C)  such  exception  does  not  remain  in 
effect  more  than  5  years  after  the  date  of  en- 
actment of  this  Act. 

(c)  Gathering  Information  on  Costs  op 
Service— (1)  Each  State-regulated  electric 
utility  shall  gather  information  to  determine 
the  costs  a.ssoclated  with  providing  electric 
service  under  rules  promulgated  by  the  State 
regulatory  authority  which  has  ratemaking 
authority  with  respect  to  such  electric  util- 
ity, if  such  State  regulatory  authority  as- 
sumes responsibility  with  respect  to  such 
utility  under  section  531.  If  such  State 
regulatory  authority  has  not  notified  the 
Commission  that  it  assumes  such  respon- 
sibility under  section  531,  the  Commission 
shall  promulgate  rules  for  the  gathering  of 
such  information.  For  purposes  of  this  sec- 
tion and  section  532  (relating  to  determina- 
tion of  costs  of  service),  such  rules  shall  in- 
clude requiring  the  gathering  of  the  follow- 
ing Information — 

(A)  the  costs,  of  serving  each  electric  con- 
sumer class  and  of  serving  different  con- 
sumption patterns  within  such  class,  bused 
on  voltage  level  and  time  of  use;  and 

(B)  representative  dally  kilowatt  demand 
load  curves  for  all  electric  consumer  classes 


combined,  and  representative  dally  kilowatt 
demand  load  curvss  for  each  electric  con.- 
sumer  class  for  which  there  Is  a  separate  rate- 
and 

(C)  annual  capital,  operating,  and  main- 
tenance costs — 

(1)  for  transmission  and  distribution  serv 
Ices  ui  such  utility,  and 

(II)  for  each  generating  unit  to  meet  kilo- 
watt demand  on  such  electric  utility. 
Such  rules  shall  provide  that  Information 
required  to  be  gathered  under  this  subsec- 
tion shall  be  presented  in  such  categories  and 
such  detail  as  may  be  necessary  to  carry  out 
the  purposes  of  this  subsection. 

(2)  The  Commission  within  180  dayb  after 
the  date  of  enactment  of  this  Act,  shall,  by 
rule,  prescribe  for  each  electric  utility  with 
respect  to  which  the  State  regulatory  author- 
ity has  not  assumed  responslolUty  under  sec- 
tion 531  the  methods,  procedures,  and  format 
to  be  employed  by  electric  utilities  In  gath- 
ering the  Iniormation  described  In  this  sub- 
section. 

(3)  Rules  promulgated  by  a  State  regula- 
tory authority  (or  the  Commission,  in  any 
case  in  which  such  authority  has  not  as- 
sumed responsibility  as  provided  In  section 
531)  may  exempt  an  electric  utility  under  Its 
Jurisdiction  from  gathering  all  or  part  of  the 
information  described  In  this  subsection.  If 
such  utility  shows  and  the  State  regulatory 
authority  (or  the  Commission)  finds,  after 
public  notice  and  opportunity  for  the  pres- 
entation of  written  data,  views,  and  argu- 
ments (and  so  states  In  such  rule)  that  gath- 
ering such  Information  Is  not  likely  to 
further  the  purposes  of  this  chapter.  The 
State  regulatory  authority  (or  the  Commis- 
sion) shall  periodically  review  such  finding 
and  revise  such  rule  where  such  revision  Is 
appropriate. 

(4)  Not  later  than  2  years  after  the  date  of 
enactment  of  this  Act,  and  every  2  years 
thereafter,  each  electric  utility  shall  file 
with— 

(1)  the  Commission,  and 

(2)  any  State  regulatory  authority  which 
has  rate -making  authority  of  such  utility 
the  Information  gathered  pursuant  to  this 
section  (If  such  Information  is  not  otherwise 
required  to  be  filed  with  such  authority), 
and  publish  or  otherwise  make  such  Informa- 
tion available  to  the  public,  in  such  form 
and  manner  as  the  Commission  shall  pre- 
scribe. In  addition,  each  electric  utility  shall 
publish  or  make  such  Information  available 
to  the  public.  In  such  form  and  manner  as 
the  Commission  shall  prescribe,  not  later 
than  60  days  prior  to  the  commencement  of 
any  hearing  on  an  application  for  any  rate 
Increase. 

Sec.    512.    Minimum    Standards   Respecting 
Pollution  Control  Costs. 

(a)  Recovery  op  Costs. — Each  State-regu- 
lated electric  utility  may  recover  from  Its 
electric  consumers  the  reasonable  costs  In- 
curred by  such  electric  utility  for  any  pollu- 
tion control  facility. 

(b)  Definiton. — For  purposes  of  this  sec- 
tion, the  term  "pollution  control  facility" 
means  a  facility  which  Is  used  to  remove, 
alter,  dispose  of,  or  store  pollutants,  contam- 
inants, waste,  or  heat. 

Sec.  513.  AtrroMATic  Adjustment  Clauses. 

(a)  PhohibiiIon. — Except  as  otherwise  pro- 
vided In  subsection  (b)  no  Increase  In  any 
rate  may  be  made  by  any  State-reguiated 
electric  utility  unless — 

(1)  opportunity  for  consideration  of  the 
lawfulness  of  such  increase  in  an  evidentiary 
hearing  Is  afforded  prior  to  the  date  such 
Incr3ase  takes  effect, 

(2)  such  rate  Increase  Is  pursuant  to  an 
automatic  adjustment  clause  which  has  been 
mined  by  the  State  regulatory  authority  (or 
the  Commission  as  provided  In  section  531), 
after  evidentiary  hearing,  to  effectively  pro- 
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vld*  incentives  for  effldent  use  of  resources 
(Including,  in  the  esse  of  fuel,  Incentives 
for  economical  purchase  and  use  of  fuel) 
and  be  necessary  to  enable  such  utility  to 
meet  Its  immediate  short-term  financial 
system, 

(3)  such  Increase  reflects  an  increase  In 
the  cost  of  electric  power  purchased  from 
a  centrally  dispatched  power  pool  (as  defined 
m  section  202(b)  (4)  (B)  of  the  Federal  Power 
Act). 

(b)  iNTBiiM  Ratw. — The  prohibition  con- 
tained In  subsection  (a)  shall  not  apply  to 
Interim  rates  which  take  effect  subject  to  a 
later  determination  of  the  amount  of  such 
rates  and  to  a  requirement  of  refund  of  any 
overcharge  with  Interest. 

(c)  REvtew  or  Clause. — (1)  No  automatic 
adjustment  clause  shall  be  treated  as  meet- 
ing the  requirements  of  subsection  (a)(2) 
unless  the  rate  schedule  containing  such 
clause  Is  reviewed  by  the  State  regulatory 
authority  having  ratemaklng  authority  with 
respect  to  such  utility  (or  by  the  Federal 
Power  Commission  as  provided  In  section 
S31)  not  less  often  than  every  2  years  to 
Insure  the  maximum  economies  In  those 
operations  and  purchases  which  affect  such 
rates.  No  such  automatic  adjustment  clause 
may  be  treated  as  meeting  such  requirements 
for  any  period  In  excess  of  4  years  after  such 
clause  has  been  reviewed  In  an  evidentiary 
hearing  unless  such  clause  Is  again  reviewed 
In  such  an  evidentiary  hearing  before  the 
expiration  of  such  period  and  the  State  regu- 
latory authority  makes  the  finding  required 
under  subsection  (a)(2). 

(2)  In  making  a  review  under  this  sub- 
section, the  reviewing  authority  shall  exam- 
ine and.  If  appropriate,  cause  to  be  audited 
the  practices  of  such  utility  relating  to  ex- 
penses subject  to  an  automatic  adjustment 
clause.  Each  such  utility  shall  provide  re- 
ports on  such  practices  as  required  by  such 
authority,  which  shall  be  made  available  to 
the  public,  and  shall  contain  such  Informa- 
tion as  such  authority  may  require  to  Imple- 
ment the  purposes  of  this  subsection  (In- 
cluding a  disclosure  of  any  ownership  or  cor- 
porate relationship  between  such  utility  and 
the  seller  of  fuel  or  other  Items). 

(d)  DrriNmoN. — As  tised  In  this  section, 
the  term  "automatic  adjustment  clause" 
means  a  provision  of  a  rate  schedule  which 
provides,  without  prior  evidentiary  hearing, 
for  Increases  and  decreases  In  rates  reflecting 
Increases  and  decreases  in  the  amount  of 
operating  expenses  (not  Including  any  ex- 
pense attributable  to  the  Imposition  of  any 
tax  under  section  4991  of  the  Internal  Rev- 
enue Code  of  1954) . 
Sec.  614.  PaiHiBmoN  Against  Special  Non- 

ACGRECATE   INCLUSIONS. 

(a)  The  rates  of  any  electric  utility  which 
Is  a  State  utility  agency  shall,  consistent 
with  section  511(a).  be  based  on  the  total 
costs  of — 

(1)  all  electric  energy  generated  by  all  fa- 
cilities of  the  entire  system  of  such  utility: 
and 

(2)  all  electric  energy  purchased  by  such 
utility  which  Is  sold  by  such  utility. 

(b)  The  term  "State  utility  agency"  means 
an  agency  of  a  State  (not  Including  any  polit- 
ical subdivision  or  agency  thereof)  which  Is 
an  electric  utility. 

Sec.  515.  Relationship  to  Otkes  Applicable 
Law. 

Nothing  In  this  subchapter  shall  be  con- 
strued as  authorizing  or  requiring  the  recov- 
ery by  an  electric  utility  of  revenues,  or  of  a 
rate  of  return.  In  excess  of  the  amount  of 
revenues  or  a  rate  of  return  determined  to 
be  lawful  under  otherwise  applicable  State  or 
Federal  law. 

Sec  516.  Solas,  Wind,  and  Small  Elxcthic 
Oenekatinc  Systems 

Each  SUte-regulated  electric  utility 
shall— 


(1)  within  2  years  after  the  date  of  enact- 
ment of  this  Act,  Include  In  the  rates  for  the 
sale  of  electric  power  by  such  utility — 

(A)  rates  which  do  not  discriminate  against 
the  use  of  solar  electric  generating  systems, 
ir  eluding  electric  generating  systems,  which 
use  wind  power,  and  other  small  electric 
generating  systems  of  15,000  kilowatts  of 
capacity,  or  less,  and 

(B)  rates  and  conditions  under  which  ex- 
cess power  generated  by  such  systems  may 
equitably  be  sold  to  such  utility  except  that 
such  rates  and  conditions  shall  not  require 
such  utility  to  purchase  electric  energy  from 
any  such  system  during  any  period  at  any 
rate  which  exceeds  the  highest  cost  at  which 
such  utility  generates  electric  energy,  or  pur- 
chases electric  energy  from  any  other  source, 
during  such  period:  and 

(2)  take  such  other  steps  as  may  be  pre- 
scribed by  the  State  regulatory  authority, 
by  rule.  In  order  to  prevent  any  other  un- 
reasonable discriminatory  practice  (as  de- 
flned  by  the  Commission  i  against  such  sys- 
tems, or  the  regulated  utilities  to  which  such 
sjrstems  sell,  or  from  which  such  systems  pur- 
chase, electric  power. 

Subchapter  C — Other  Requirements  for 
State-Regulated  Electric  Utilities 
Sec.  521.  Load  Management  Techniques. 

(a)  PaAcncABLE  and  Cost-E>tectiv«  Tech- 
niques.— Each  State-regulated  electric  util- 
ity shall— 

(1)  offer  to  Its  electric  consumers  such 
alternative  load  management  techniques 
which  have  been  determined  (as  provided 
In  section  533)  to  be  practicable  and  cost 
effective;  and 

(2)  submit,  as  a  part  of  any  application  for 
a  rate  Increase,  an  analysis  of  the  cost  ef- 
fectiveness of  such  other  load  management 
techniques  as  have  been  Identified  under 
section  553(2)  (A)  prior  to  1  year  before  the 
date  of  application. 

(b)  Definitions. — For  purposes  of  thla 
section : 

(1)  The  term  "load  management  tech- 
nique" means  any  technique  (other  than  a 
rate  described  In  section  611(a)  (2) )  to  reduce 
maximum  kilowatt  demand  on  the  electric 
utility  or  the  maximum  kilowatt  demand  of 
an  electric  consumer,  Including  ripple  or 
radio  control  mechanisms,  energy  storage  de- 
vices. Interrupted  or  Interruptlble  electric 
service.  load-Umltlng  devices. 

(2)  A  load  management  technique  Is  cost 
effective  If — 

(A)  such  technique  Is  likely  to  reduce 
maximum  kilowatt  demand  on  the  electric 
utility  or  the  maximum  kilowatt  demand  of 
an  electric  consumer,  and 

(B)  the  long-run  benefits  of  such  reduc- 
tion are  likely  to  exceed  the  long-run  costs 
associated  with  Implementation  of  such  tech- 
nique. 

Sec.    622.    Standakos    for    Information    to 
Consumers. 

(a)  Proposed  Rate  Schedules. — Each 
State-regulated  electric  utility  shall  transmit 
to  each  of  Its  electric  consumers — 

( 1 )  not  later  than  60  days  after  the  date  of 
commencement  of  service  or  90  days  after 
this  title  takes  effect  with  respect  to  such 
utility,  whichever  last  occurs,  and 

(2)  not  later  than  30  days  (60  days  In  the 
case  of  a  utility  which  uses  a  bimonthly  bill- 
ing system)  after  such  utility  s  application 
for  any  change  In  a  rate  schedule  applicable 
to  such  consumer, 

a  clear  and  simple  statement  of  the  existing 
and  any  proposed  rate  schedule  applicable  to 
such  consumer. 

(b)  Existing  Rate  Schedules. — Each  such 
State-regulated  electric  utility  shall  transmit 
to  each  of  Its  electric  consumers  not  less  than 
once  each  year  a  brief,  clear,  and  simple 
summary  of  the  existing  rate  schedules  ap- 
plicable to  each  of  the  major  classes  of  Its 
electric  consumers,  and  Identification  of  any 


classes  whose  rates  are  not  summarized.  Such 
summary  may  be  transmitted  together  with 
such  consumer's  billing  or  In  such  other 
manner  as  the  utility  deems  appropriate. 

(c)  Statement  of  Consumption. — Unless 
such  Information  Is  otherwise  provided  as 
part  of  a  bill  for  electric  service  (or  In  any 
other  manner  which  has  been  determined  by 
the  State  regulatory  authority  (or  the  Com- 
mission as  provided  In  section  531)  to  be 
adequate  to  make  such  Information  available 
to  the  consumer),  on  request  of  an  electric 
consumer  of  such  an  electric  utility,  such 
utility  shall  transmit  to  such  consumer  a 
clear  and  simple  statement  of  the  actual  con- 
sumption  (or  degree -day  adjusted  consump- 
tion) of  electric  energy  for  each  billing  period 
during  the  prior  year  (except  when  such  con- 
sumption data  Is  not  reasonably  ascertain- 
able by  the  utility) . 

Sec.  523.  Minimum  Procedures  for  Termina- 
tion OF  Electric  Service 

No  State-regulated  electric  utility  may  ter- 
minate electric  service  to  any  consumer  of 
electric  energy  except  pursuant  to  procedures 
prescribed  by  the  State  regulatory  authority 
(or  the  Commission.  In  any  case  in  which 
such  authority  has  not  assumed  responsibil- 
ity as  provided  In  section  531).  Such  proce- 
dures shall  be  prescribed  by  such  authority 
(or  Commission)  not  later  than  30  days  fol- 
lowing assumption  of  enforcement  responsi- 
bility and  shall — 

(1)  provide  that  no  electric  service  to  an 
electric  consumer  may  be  terminated  until 
reasonable  prior  notice  (Including  notice  of 
rights  and  remedies)  has  been  given  to  such 
consumer  and  such  consumer  has  had  a  rea- 
sonable opportunity  (at  least  15  days  before 
any  such  termination)  to  contest  the  pro- 
posed termination  in  an  impartial  hearing  in 
which  such  consumer  has  had  the  opportu- 
nity to  dispute  the  reasons  for  such  termina- 
tion and  opportunity  to  establish  whether  or 
not  a  deferred  payment  plan  for  any  amounts 
owed  is  reasonable,  and 

(2)  provide  that  no  electric  service  to  a 
residential  electric  consumer  may  be  ter- 
minated on  account  of  nonpayment  for  elec- 
tric service  during  any  period  where  termina- 
tion of  service  would  be  especially  dangerous 
to  health,  as  determined  by  the  State  regula- 
tory authority  (or  the  Commission  in  any 
case  in  which  such  authority  has  not  as- 
sumed responsibility  as  provided  in  section 
533)  if  such  consumer  establishes  in  an  im- 
partial hearing  that  such  consumer  is  unable 
to  pay  for  such  electric  service  without  un- 
due hardship. 

Such  procedures  shall  also  Include  special 
provisions  for  elderly  and  handicapped  con- 
sumers to  assure  that  such  consumers  are 
made  aware  of,  and  are  able  to  avail  them- 
selves of,  their  rights  (as  provided  In  this 
section ) .  No  electric  service  may  be  termi- 
nated before  the  procedures  required  under 
this  section  have  been  completed. 

Subchapter  D — Nonregulated  Utilities 
Sec.  526.  Requirements. 

(a)  Application  of  Subchapters  B  and  C. — 
The  provisions  of  subchapters  B  and  C  (other 
than  section  521,  relating  to  load  manage- 
ment techniques,  and,  in  the  case  of  non- 
regulated  cooperatives,  sections  521,  512,  re- 
lating to  advertising,  and  514,  relating  to  au- 
tomatic adjustment  clauses)  shall  apply  to 
each  nonregulated  utility  In  the  same  man- 
ner as  each  State-regulated  electric  utility,  . 
except  that  any  action  required  to  be  taken 
by  a  State  regulatory  authority  under  such 
provision  shall,  in  the  case  of  a  nonregulated 
utility,  be  taken  by  such  utility. 

(b)  Load  Management. — Each  nonregu- 
lated uti'lty  shall  consider  alternative  load 
management  techniques  (as  defined  In  sec- 
tion 521(b))  and  shall  promptly  Implement 
tho«e  which  are  practicable  and  cost  effective 
(within  the  meaning  of  section  S31(b)(2)). 
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(c)  Costs  of  Service. — ^Each  nonregulated 
utility  shall  establish  and  utilize  methods 
for  determining  cost  of  service  in  accordance 
with  section  532. 
Subchapter  E — Requirements  Applicable  to 

State  Regulatory  Authorities 
Sec.  631.  Compliance  DcrEKMiNATioN  Au- 
thoritt    for    State    Regulated 
Electric  Utiuties. 

(a)  Determination  bt  State. — A  State  reg- 
ulatory authority  which  has  ratemaklng  au- 
thority with  respect  to  an  electric  utility  may 
determine  whether  or  not  such  utility  is  In 
compliance  with  the  requirements  of  sub- 
chapters B  and  C  If — 

(1)  such  authority  notifies  the  Commis- 
sion (at  such  time,  and  In  such  manner, 
as  the  Commission  shall  prescribe  by  rule) 
that  such  authority  assumes  such  respon- 
sibility with  respect  to  such  utility  and  cer- 
tlfles  that  It  has  adequate  authority  to  carry 
out  the  requirements  applicable  to  such  au- 
thority under  this  chapter. 

(2)  such  authority  makes  such  determi- 
nation of  compliance  by  an  eletcric  utility 
with  the  requirements  of  subchapters  B  and 
C  in  an  evidentiary  hearing,  and 

(3)  complies  with  the  requirements  ap- 
plicable to  such  authority  under  this  chap- 
ter. 

(b)  Determination  bt  Commission. — If 
such  State  regulatory  authority  has  not 
compiled  with  subsection  (a)  or  If  such  au- 
thority withdraws  Its  assumption  of  respon- 
sibility under  subsection  (a),  the  Commis- 
sion shall,  upon  the  application  of  any  State 
regulated  electric  utility,  determine  In  an 
evidentiary  hearing  whether  or  not  such 
utility  is  in  compliance  with  such  require- 
ments and  shall  carry  out  the  requirements 
of  this  subchapter,  until  such  time  as  such 
State  regulatory  authority  notifies  the  Com- 
mission that  It  assumes  such  responsibility 
and  certifies  that  it  has  adequate  authority 
to  carry  out  the  requirements  of  this  sub- 
chapter. 

(c)  Commission  Rfview  of  Enforce- 
ment.— (1)  Not  later  than  2  years  after  the 
date  of  enactment  of  this  Act  (and  every  2 
years  thereafter),  each  State  regulatory  au- 
thority which  has  assumed  responsibility 
under  this  chapter  shall  submit  to  the  Com- 
mission a  report  (containing  such  informa- 
tion as  the  Commission  by  rule  may  require) , 
describing  the  extent  to  which  such  author- 
ity has  implemented  the  requirements  of  this 
part. 

(2)  If  upon  complaint  to  the  Commission, 
or  upon  the  Commission's  own  motion,  and 
after  notice  and  an  evidentiary  hearing,  the 
Commission  finds  that  any  utility  or  utilities 
regulated  by  a  State  regulatory  authority 
that  has  assumed  responsibility  pursuant  to 
subsection  (a)  hereof  exhibit  a  pattern  of 
noncompliance  with  any  requirement  of  sub- 
chapter B  or  C,  the  Commission  shall  pub- 
lish such  finding  which  shall  be  prima  facie 
evidence  in  any  court  that  the  rates  of  such 
utility  or  utilities  are  not  In  compliance  with 
such  requirement  under  subchapter  B  or 
C  of  this  chapter.  The  preceding  sentence 
shall  not  apply  in  any  case  in  which  the 
Commission  has  not  made  any  such  finding 
or  in  any  case  in  which  the  Commission, 
after  notice  and  an  evidentiary  hearing,  has 
reversed  any  such  finding. 

(3)  The  absence  of  any  finding  by  the 
Commission  under  paragraph  (2)  shall  not 
be  treated  in  any  court  or  administrative 
proceeding  as  a  finding  by  the  Commission 
that  the  rates  of  any  utility  regulated  by  any 
State  regulatory  authority  are  in  compliance 
with  the  requirements  of  subchapters  B 
and  C. 

Sec.  632.  Determination  of  Costs  of  Sebv- 

ICE. 

(a)  Methods  To  Dettermine  Costs  of  Serv- 
ice.—(i)  Each  State  regulatory  authority 
which  has  assumed  responsibility  under  sec- 


tion 531  shall  prescribe  methods  for  deter- 
mining costs  associated  with  providing  elec- 
tric service  to  electric  consumers  (and  classes 
thereof)  by  each  electric  utility  over  which 
It  has  ratemaklng  authority.  The  Commission 
shall  prescribe  such  methods  for  each  State- 
regulated  utility  with  respect  to  which  no 
such  assumption  has  been  made. 

(2)  Such  methods  shall,  to  the  maxlmimi 
extent  practicable  and  to  the  extent  con- 
sistent with  section  516,  reflect  differences  In 
cost-lncurrence,  for  each  electric  consumer 
(or  class  thereof),  attributable  to  daily  and 
seasonal  time  of  use  of  service. 

(b)  Findings  Required. — A  State  regula- 
tory authority  which  has  assumed  responsi- 
bility under  section  531  (or  the  Commis- 
sion in  the  case  of  an  electric  utility  with 
respect  to  which  no  such  assumption  has  been 
made)  may  not  make  a  determination  of 
compliance  with  section  511  unless — 

(1)  such  authority  (or  the  Commission,  as 
the  case  may  be)  has  made  findings  of  fact 
respecting — 

(A)  the  factors  which  cause  changes  In  the 
dally  and  seasonal  peakloads  of  such  utility 
and  of  the  electric  consumer  classes  served 
by  such  utility; 

(B)  the  costs  of  serving  each  electric  con- 
sumer class  and  of  serving  different  con- 
sumption patterns  within  such  clEiss,  based 
on  voltage  level  and  time  of  use:  and 

(2)  such  authority  (or  Commission,  as  the 
case  may  be)  bases  the  determination  of  such 
compliance  on  such  findings  and  on  the 
methods  prescribed  under  paragraph  (1)  of 
subsection  (a). 

(c)  Lower  Rates. — In  the  case  of  any  elec- 
tric utility  which  does  not  have  a  lower  rate 
as  described  In  section  511(b)(1)  In  effect 
on  the  date  2  years  after  the  date  of  the  en- 
actment of  this  Act,  the  State  regulatory 
authority  (or  the  Commission  In  any  case  In 
which  such  authority  has  not  assumed  re- 
sponsibility under  section  531)  shall  deter- 
mine, after  an  evidentiary  hearing,  whether 
or  not  such  a  rate  should  be  Implemented  by 
such  utility. 

Sec.    533.    Alternative    Load    Management 
Techniques. 

Each  State  regulatory  authority  which  has 
assumed  responsibility  under  section  531  (or 
the  Commission  In  any  case  In  which  such 
authority  has  not  assumed  such  responsi- 
bility) shall  consider  In  an  evidentiary  hear- 
ing. Initially  within  2  years  of  the  date  of 
enactment  of  this  Act  and  thereafter  no  less 
often  than  once  during  each  subsequent  2- 
year  period,  alternative  load  management 
techniques  for  purposes  of  carrying  out  the 
requirements  of  section  521. 
Sec  534.  Master  Metering. 

The  Commission  shall  prescribe  rules  re- 
quiring each  State  regulatory  authority 
which  has  assumed  responsibility  under  sec- 
tion 531  to  prohibit  or  restrict  the  use  of 
such  bulk  or  master  meters  In  buildings  as 
It  deems  necessary  to  carry  out  the  purposes 
of  this  chapter.  Such  rules  shall  provide  that 
in  determining  whether  or  not  to  prohibit 
or  restrict  such  meters  in  any  building,  such 
authority  shall  consider  the  potential  energy 
savings  of  central  heating,  cooling,  and  do- 
mestic hot  water  systems  in  buildings  in 
which  the  output  of  such  systems  to  sepa- 
rate units  is  measured  separately  and  charged 
to  such  units.  Such  rules  may  apply  to  build- 
ings construction  of  which  commenced  less 
than  1  year  after  the  date  of  promulgation 
thereof  only  to  the  extent  the  Commission 
determines  that  such  application  is  economi- 
cally feasible. 

Sec  535.  Participation  in  Regulatory  Pro- 
ceedings BY  States  and  bt  Elec- 
tric Consumers. 

(a)  Intervention. — Any  electric  consumer 
or  State  agency  may  Intervene  as  of  right  as 
a  party  in  any  evidentiary  hearing  or  other 
proceeding  of  a  State  regulatory  authority 


which  has  assumed  the  authority  to  make 
determinations  under  this  chapter  (or  of  the 
Commission  in  any  case  in  which  the  State 
authority  has  not  assumed  such  authority) 
if  such  hearing  or  other  proceeding  affects 
such  consumer  or  State  agency  and  relates 
to  the  determination  of  compliance  with  the 
requirements  of  this  chapter. 

(b)  Compensation  for  Costs  of  Partici- 
pation.— (1)  (A)  Unless  an  alternative  means 
for  assuring  electric  consumer  representation 
is  adopted  In  accordance  with  paragraph  (2) , 
If  an  electric  consumer  (who  Is  a  person  de- 
scribed In  paragraph  (2) )  of  an  electric 
utility  prevails  in  a  ratemaklng  proceeding 
before  a  State  regulatory  authority  (or  be- 
fore the  Commission  where  responsibility  has 
not  been  assumed  by  such  authority  under 
section  531)  in  which  such  consumer  has 
alleged  that  any  rate  proposed  by  an  electric 
utility  Is  not  In  compliance  with  any  require- 
ment of  subchapter  B  or  C,  such  utility  shall 
be  liable  to  compensate  such  consumer  for 
reasonable  attorneys'  fees,  expert  witness 
fees,  and  other  reasonable  costs  of  preparing 
for,  and  participation  In,  such  proceeding 
(including  fees  and  costs  In  obtaining  ju- 
dicial review  of  such  proceeding) .  Such  con- 
sumer may  collect  such  fees  and  costs  from 
such  utility  in  a  civil  action  In  any  court  of 
competent  Jurisdiction,  unless  such  State 
regulatory  authority  (or  the  Commission,  as 
the  case  may  be)  has  adopted  a  reasonable 
procedure  pursuant  to  which  such  au- 
thority— 

(1)  determines  the  amount  of  such  fees 
and  costs,  and 

(11)  includes  an  award  of  such  fees  and 
costs  in  its  order  in  the  proceeding. 

(B)  For  purposes  of  subparagraph  (A), 
an  electric  consumer  shall  be  deemed  to  have 
prevailed  in  a  proceeding  if  such  consumer's 
participation  in  the  proceeding  substantially 
contributed  to  disapproval  or  modification 
of  a  rate  proposed  by  an  electric  utility  on 
grounds  that  the  rate  did  not  comply  with 
any  requirement  of  subchapter  B  or  C. 

(C)  A  State  regulatory  authority  (or  the 
Commission,  as  the  case  may  be)  may  pre- 
scribe reasonable  requirements  that  persons 
with  the  same  or  similar  Interests  have  a 
common  legal  representative  in  the  proceed- 
ing, as  a  condition  of  receiving  fees  and 
costs  under  subparagraph  (A) . 

(2)  Paragraph  (1)  shall  not  apply  to  pro- 
ceedings before  a  State  regulatory  authority 
If  the  State  or  such  authority  has  provided 
an  alternative  means  for  providing  adequate 
compensation  to  persons — 

(A)  who  have,  or  represent,  an  Interest  (1) 
which  would  not  otherwise  be  adequately 
represented  in  ratemaklng  proceedings,  and 
(11)  representation  of  which  Is  necessary  for 
a  fair  determination  in  the  proceeding,  and 

(B)  who  are  unable  effectively  to  partici- 
pate in  such  proceeding  because  such  persons 
cannot  afford  to  pay  reasonable  attorneys' 
fees,  expert  witness'  fees,  and  other  reason- 
able costs  of  preparing  for.  and  participat- 
ing in,  such  proceeding  (including  fees  and 
costs  of  obtaining  Judicial  review  of  such 
proceeding) . 

(C)  Transcripts. — Each  electric  utility 
shall  make  available  at  cost  of  reproduction 
to  parties  in  a  proceeding  before  a  State 
regulatory  authortly  transcripts  of  such  pro- 
ceeding. 

Subchapter  F— Enforcement  and  Review 
Sec.  536.  Prohibitions. 

(a)  State  Regulated  Utilities. — Except 
for  an  increase  referred  to  in  section  514(a) 
(2)  or  (3),  no  State-regulated  electric  utility 
may  increase  any  rate  at  which  it  sells  elec- 
tric energy  unless  such  utility  has  been  de- 
termined to  be  in  compliance  with  the  re- 
quirements of  subchapters  B  and  C.  Such 
determination  shall  be  made  as  provided  In 
sections  531  and  532  at  the  proceeding  at 
which  such  rate  is  fixed,  modified,  or  ap- 
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proved  by  the  State  regulatory  authority  (or 
by  the  Commission  In  any  case  In  which  the 
State  has  not  assumed  responsibility  as  pro- 
vided In  section  531). 

(b)     NONRECULATED    UTO-mES. (1)     EXCCpt 

for  an  increase  referred  to  In  section  514(a) 
(2)  or  (3).  no  nonregulated  public  system  (as 
defined  In  section  602(5)  (C))  may  Increase 
any  rate  at  which  It  sells  electric  energy 
unless  such  system  has  determined  that  it 
meets  the  requirements  of  subchapter  D. 

(2)  No  nonregulated  cooperative  (as  de- 
fined In  section  502(5)  (D))  may  violate  the 
requirements  of  this  chapter  made  applicable 
under  subchapter  D. 

(C)     CONTaACTS    BY    FEDERAL    AGENCIES. — No 

contract  between  a  Federal  agency  and  an 
electric  utility  for  sale  of  electric  energy 
by  such  Federal  agency  for  purposes  of  re- 
sale may  contain  any  provision  Inconsistent 
with  the  requlremente  of  thU  chapter.  Any 
such  Inconsistent  Drovlslon  shall  be  null  and 
void.  This  subsection  shall  apply  notwith- 
standing section  506(a)(2)  (relating  to 
volume  of  electric  energy  sold). 
Sec.  537.  ENroacBMENx. 

(a)    Injunctions.— Upon  petition  of  any 
Federal  agency,  or  State  agency  referred  to  in 
section  535(a),  the  appropriate  United  SUtes 
district  court  shall  have  Jurisdiction  to  en- 
join an  electric  utility  from  violating  any 
prohibition  contained  in  section  536.  Each 
electric  consumer  of  an  electric  utility   (1) 
who  may   not   maintain   an  action   against 
such  utility  In  a  SUte  court  or  (2)  who  Is  a 
consumer  of  a  nonregulated  public  system 
which  is  a  Federal  agency  may  petition  the 
United  States  district  court  to  enjoin  such 
utility  from  violating  any  such  prohibition, 
(b)      Nonregulated      Cooperatives — Any 
person  who  Is  a  member  of  a  nonregulated 
cooperative  may  bring  a  civil  action  in  the 
appropriate    United    States    district    court 
against  such  cooperative  for  purposes  of  ob- 
taining enforcement  of  the  requirements  of 
the    prohibition    contained    in    section    536 
(b)  (2)    If  such  action  may  not  be  brought 
by  such  person  against  such  cooperative  in  a 
State  or  local  court. 
Sec.  538.  Judicul  Review. 

(a)  Commission  or  State  Agencies —The 
Commission,  after  malting  a  finding  of  a 
pattern  of  noncompliance  pursuant  to  sec- 
tion 531(c)  (2).  or  any  State  agency  referred 
to  in  section  535(a)  may  obtain  review  of 
any  determination  referred  to  in  section  536 
made  by  a  State  regulatorv  authority  or  a 
nonregulated  public  system  bv  commencing 
a  civil  action  in  the  United  States  court  of 
appeals  for  any  circuit  In  which  such  author- 
ity or  system  is  located.  Such  court  shall 
have  Jurisdiction  to  review  such  determlna- 
tT°?.  ^  ''^co'tJance  with  chapter  7  of  title  5 
United  States  Code. 

(b)  UTiLrriEs  and  Consumers —(d  Anv 
electric  utility  with  respect  to  which  a  de- 
termination referred  to  in  section  536  ha.s 
.  f,?.,'?]"''*  "^  *"y  electric  consumer  of  such 
a  "tllltv  may  obtain  review  of  such  deter- 

the  United  States  court  of  appeals  for  any 

f^'.VV?.^*""''  '''^^  authority  or  .svstem  is 
located  if  such   determination  was  made- 

1.  LI  I  *  nonregulated  public  system  which 
IS  a  Federal  agency. 

r.JJ^J  ^7  *  ^'*'^  regulatory  authority  or 
nonregulated  public  system  whose  determin- 
ation is  not  reviewable  by  a  State  court  of 
competent  Jurisdiction,  or 

(C)  by  a  State  reeulatory  authority  or  non- 
regulated public  system  whose  determination 
is  reviewable  by  such  a  court  In  a  review 
proceeding  In  which — 

(1)  the  Commission  may  not  Intervene  as 
a  matter  of  ripht.  or 

(11)  the  court  does  not  treat  anv  finding 
under  section  531(a)  as  prima  facleevldence 
or  noncompliance  with  the  provisions  of 
this  chapter. 

(2)  Any  Federal  agency  which  is  an  elec- 


July  27,  1977 


trie  consumer  of  an  electric  utility  with  re- 
spect to  which  a  determination  referred  to  in 
section  636  has  been  made  may  obtain  a  re- 
view of  such  determination  by  commencing 
a  civil  action  in  the  United  SUtes  Court  of 
Appeals  for  any  circuit  in  which  such  au- 
thority or  system  is  located.  Such  court 
shall  have  Jurisdiction  to  review  such  deter- 
mination In  accordance  with  chapter  7  of 
title  5.  United  States  Code. 

(3)  Except  as  provided  in  subsection  (c). 
nothing  in  this  subsection  or  section  637 
shall  be  construed  to  prohibit  any  electric 
consumer  or  electric  utility  from  obtaining 
review  in  any  State  court  of  competent  Jur- 
isdiction in  the  case  of  any  determination 
referred  to  in  section  636  made  by  a  State 
regulatory  authority  or  nonregulated  public 
system  which  is  a  Stete  agency,  or  to  effect 
the  JurUdlctlon  of  the  United  SUtes  Su- 
preme Court  to  review  any  decision  of  a 
SUte  court  on  writ  of  certiorari  in  accord- 
ance with  section  1257  of  title  28,  United 
SUtes  Code. 

(c)  Removal. — In  the  case  of  any  action 
brought  by  the  Commission  or  a  SUte  agen- 
cy under  subsection  (a)  or  by  a  Federal 
agency  under  subsection  (b)(2),  the  court 
may  order  that  any  action  respecting  the 
same  matter  brought  by  any  electric  con- 
sumer or  electric  utility  In  a  SUte  court 
shall  be  removed  to.  and  consolidated  with, 
the  action  brought  under  subsection  (a)  or 
(b)(2)  if  such  removal  and  consolidation 
will  result  in  a  more  expeditious  deter- 
mination of  such  actions. 

(d)      Federal     Courts. — Notwithstanding 
any  other  provision  of  law,  no  opportunity 
for   review   of   a   determination   of  compli- 
ance with  the  provisions  of  this  chapter  In 
the   couru   of   the   United   SUtes   shall   be 
available  except  as  provided  in  this  chapter. 
Chapter   3  -IMPROVING   EFFICIENCY   OP 
AND     PRESERVING     COMPETITION     IN 
GENERATION    AND    TRANSMISSION    OP 
ELECTRICITY 

Sec.  541.  Interconnectiok.  Pooling,  Wheel- 
ing, and  Central  Dispatch. 
(a)  Regional  Districts.  Section  202(a)  of 
the  Federal  Power  Act  is  amended: 

(1)  by  striking  the  word  "voluntary"  from 
the  first  sentence;  and 

(2)  by  inserting  "for  the  purpose  of  as- 
suring the  goals  set  forth  in  this  part  and 
to  assure  maximum  competitive  opportuni- 
ties for  the  purchase  and  sale  of  electric 
energy  at  wholesale  at  the  lowest  possible 
coet '  immediately  after  "dUtricts"  la  the 
third  sentence. 

(b)  Section  202(b)  of  such  Act  U  amended 
to  read  as  follows : 

"(b)  (1)  Whenever  the  Commission,  on  Its 
own  motion  or  upon  application  of  any  State 
commission  or  of  any  electric  utility  or  the 
owner  or  operator  of  any  qualifying  cogen- 
eratlon  facility  (as  defined  in  section  646 
(b)(2)  of  the  National  Energy  Act),  and 
after  public  notice  and  notice  to  each  SUte 
commission  and  electric  utility  directly  af- 
fected and  after  evidentiary  hearing,  finds 
it  ne<:essary  or  appropriate  in  the  public  in- 
terest. It  shall  by  order  direct  an  electric 
utility  to — 

"(A)  establish  physical  connection  of  Its 
transmission  facilities  with  the  facilities  of 
any  other  electric  utility  or  qualifying  co- 
generator,  or 

"(B)(1)  sell  or  deliver  energy  to  or  ex- 
change energy  with. 

"(11)  provide  pooling  tot. 

■■(ill)  provide  wheeling,  or  otherwise  trans- 
mit energy  for.  or 

"(iv)  otherwise  coordinate  with 
si.ch  utility  or  cogenerator.  For  n'urposes  of 
this  paragraph,  the  term  -wheelinR-  means 
transmission  of  electric  energy  among  elec- 
tric utilities  and  qualifying  cogeneratlon  fa- 
cility (as  defined  In  section  546(b)(2)  of 
the  National  Energy  Act),  but  such  term 
does  not  Include  the  transmission  of  electric 


energy  to  an  ultimate  consumer  (other  than 
to  a  qualifying  cogenerator  for  purposes  of 
providing  backup  power,  as  determined  by 
the  Commission). 

"(2)  No  order  may  be  Issued  under  sub- 
paragraph (A)  of  paragraph  (1)  unless  the 
Commission  determines  that — 

"(A)  such  order  will  benefit  consumers  of 
an  electric  utility  by  reducing  costs  of  sup- 
plying electric  energy  to  such  consumers  or 
Will  otherwise  provide  public  benefits  In  as- 
suring that  supplies  of  electric  energy  are 
generally  made  available  with  greater  econ- 
omy and  With  repard  to  the  proper  utiliza- 
tion and  conservation  of  natural  resources 
and  * 

"(B)  no  utility  subject  to  fuch  order  or 
consumers  of  such  utility  will  suffer  eco- 
nomic hardship  thereby. 

The  Commis«lon  may  not  Issue  an  order  un- 
der paragrsnh  (1)  upon  application  of  anv 
electric  utility  or  the  owner  or  ooerator  of 
any  qualifying  cogeneratlon  facllltv  to  direct 
an  electric  utility  to  establish  nhvsical  con- 
nection or  to  orovide  wheel  inif  services  unless 
the  electric  utility  or  qualifying  cogenera- 
tlon facility  which  make«  en  apollcation  for 
such  connection  or  wheeling  demonstrates 
to  the  Commission  that  such  electric  utility 
or  owner  or  onerator  of  anv  ouallfvlng  co- 
generation  facllltv  Is  ready,  willing,  and  able 
to  provide  reimbursement  reasonably  due  for 
the  costs  (Including  capital  and  operating 
costs)  Incurred  by  the  electric  utility  or 
owner  which  Is  requested  to  make  physical 
connection  or  to  wheel  electric  energy 

"(3)  Whenever  the  Commission,  on  Its  own 
motion  or  upon  application  of  anv  electric 
utility  within  a  regional  district  established 
under  this  Act,  and  after  public  notice  and 
notice  to  each  SUte  commission  and  electric 
utility  directly  affected  and  after  evidentiary 
hearing,  finds  such  action  necessary  or  appro- 
priate in  the  public  Interest  may  by  order 
direct  any  electric  utility  owning  or  operating 
any  bulk  power  transmission  facility  located 
(in  whole  or  In  part)  within  such  district  to 
Increase  the  transmission  capacity  of  such 
facility. 

"(4)  (A)  With  respect  to  each  regional  dis- 
trict established  under  this  Act  in  which  a 
centrally  dispatched  power  pool  is  not  op- 
erating, upon  Its  own  motion  or  upon  appli- 
cation the  Commission  shall  commence  a 
proceeding  to  determine  whether  requiring 
operation  of  such  a  powsr  pool  In  such  area 
is  technologically  and  economically  feasible 
and  in  the  public  Interest.  To  the  extent  that 
the  Commission  determines,  after  public  no- 
tice and  notice  to  each  State  commission 
and  after  evidentiary  hearing,  that  opera- 
tion of  such  a  pool  Is  technologically  and  eco- 
nomically feasible  and  In  the  public  Interest, 
the  Commission  shall  by  order  require  opera- 
tion of  such  a  pool. 

"(B)  For  purposes  of  subparagraph  (A), 
the  term  'centrally  dlspatchsd  power  pool- 
means — 

"(1)  a  power  pool  which  utilizes  a  central 
dispatch  system  for  all  generation  facilities 
(other  than  cogeneratlon  facilities  which  are 
not  required  to  be  Included  as  provided  un- 
der regulations  under  section  546(a)  (2)  of 
the  National  Energy  Act)  in  a  regional  dis- 
trict and  In  which,  to  the  extent  technologi- 
cally and  economically  feasible  as  determined 
by  the  Commission,  each  electric  utility 
which  owns  or  operates  a  bulk  power  genera- 
tion facility  In  such  region  participates,  or 

"(II)  an  exchange  or  other  system  which 
the  Comml.sslon  determines  Is  more  effective 
or  substantially  as  effective  as  a  power  pool 
referred  to  In  clause  (1)  In  assuring  the  most 
economical  utilization  of  generation  and 
tran.>!misslon  facilities  In  such  area. 

"(C)  For  purposes  of  subparagraph  (B), 
the  term  "central  dispatch  system'  means  a 
centrally  coordinated  system  for  controlling 
the  generation  and  transmission  of  electric 
powe«-  in  an  area  which  svst-'m  is  designed 
to  obUln  the  most  economical  utilization 
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of  generation  and  transmission  facilities  in 
such  area. 

"(6)  The  Commission  shall  prescribe  the 
terms  and  conditions  of  the  arrangement  to 
be  made  between  the  persons  affected  by  any 
order  under  this  subsection.  Including  the 
apportionment  of  cost  between  them  and  the 
compensation  or  reimbursement  reasonably 
due  to  any  of  them  if  the  parties  fall  to  agree 
to  such  terms  and  conditions. 

"(6)  The  Commission  shall  have  no  author- 
ity under  this  subsection  to  compel  the  en- 
largement of  generating  facilities  for  pur- 
poses of  this  subsection,  nor  to  compel  an 
electric  utility  to  Uke  any  action  under  para- 
graph ( 1 )  If  the  Commission  determines  that 
to  do  so  would  impair  the  ability  of  the  elec- 
tric utility  to  render  adequate  service  to  its 
customers.". 

(c)   Application  op  FsiitoRAL  Power  Act. — 

(1)  The  first  sentence  of  section  201(b)  of 
such  Act  is  amended  by  inserting  "(other 
than  sections  202(b)  and  205(1))"  after 
•Part"  and  by  adding  the  following  at  the 
end  thereof:  "The  provisions  of  sections  202 
(b)  and  205(1)  shall  apply  to  the  electric  util- 
ities and  other  persons  specified  therein.". 

(2)  Section  201(e)  of  such  Act  Is  amended 
by  Inserting  "(other  than  facilities  subject  to 
such  Jurisdiction  solely  "oy  reason  of  sections 
202(b)   and  205(1))"  after  "Part.". 
Sec.  542.  Continuance  op  Service. 

(a)  Continuance  op  Service. — Section  202 
of  the  Federal  Power  Act  Is  amended  by  in- 
serting the  following  new  subsection  at  the 
end  thereof: 

"(g)  In  order  to  Insure  continuity  of  serv- 
ice to  reUll  and  wholesale  customers,  the 
Commission — 

"(1)  shall  require,  by  rule,  each  public 
utility  to  report  promptly  any  anticipated 
shortage  of  electric  energy  which  would  af- 
feot  such  utility's  capability  of  serving  its 
wholesale  customers. 

"(2)  shall  require,  by  order,  such  utility 
to  accommodate  such  shortage  in  a  manner 
■which  affects  the  retail  customers  of  the  util- 
ity and  the  reUU  customers  of  such  utility's 
wholesale  customers  in  a  nondiscriminatory 
manner,  and  which  gives  due  consideration 
to  public  health  and  safety. 

"(3)  shall  require,  by  order,  such  connec- 
tion of  facilities  and  such  generation,  sale, 
delivery  exchange,  or  transmission  of  elec- 
tric energy,  pooling,  wheeling,  or  other 
transmission  service  or  other  coordination 
as  in  Its  Judgment  will  best  serve  the  public 
Interest,  and 

"(4)  shall,   by   rule,   require   each   public 
utility  to  submit  contingency  plans  respect- 
ing electricity  supply  shortages. 
No  order  may  be   issued   under  this  para- 
graph, except  after  evidentiary  hearing.". 

(b)  Conforming  Amendment. — The  last 
sentence  of  section  202(c)  of  such  Act  is 
amended  by  striking  out  "affected  by  such 
order  '  and  inserting  in  lieu  thereof  "affected 
by  any  order  under  this  subsection  or  sub- 
section (g)". 

Sec.  543.  Consideiiation  or  Proposed  Rate 
Increases. 

(a)  New  Scheditles. —  (1)  Section  205(e) 
of  the  Federal  Power  Act  Is  amended  by 
striking  out  "(e)  Whenever"  and  inserting 
In  lieu  thereof  the  following:  "(e)  Except 
as  otherwise  provided  In  subsection  (f)  In 
the  case  of  proposed  rate  Increases, 
whenever". 

(2)  Section  205  Is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"(f)  (1)  Whenever  any  such  new  schedule 
contains  a  change  In  any  rate,  charge,  class- 
ification, or  service,  or  any  rule,  regulation, 
or  contract  relating  thereto,  which  results 
in  any  Increase  In  the  charges  to  any  cus- 
tomer for  electric  energy,  30  days  before  fil- 
ing such  schedule,  the  public  utility  shall 
provide  notice  of  such  schedule  to  the  Com- 
mission and  to  each  customer  which  pur- 
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chases  electric  energy  for  resale  from  the 
public  utility. 

"(2)  The  Commission  may,  upon  Its  own 
Initiative,  and  shall,  upon  complaint,  enter 
into  an  evldentary  hearing  concerning  the 
lawf  uless  of  such  schedule  and  shall  suspend 
the  operation  of  such  schedule  and  defer  the 
use  of  such  rate,  charge,  classification,  or 
service  until  a  lawful  schedule  Is  established 
by  final  order  of  the  Commission  based 
upon  the  record  of  such  evidentiary  hearing. 
The  last  sentence  of  subsection  (e)  shall  ap- 
ply to  any  hearing  referred  to  in  this  sub- 
section. 

"(3)   The  Commission  upon  Its  ovim  Initia- 
tive or  upon  application  of  any  person,  shall 
determine  whether  or  not  to  require  such 
public  utility  to  furnish  additional  relevant 
data  or   Information   to   support  any   such 
new  schedule.  In  any  case  in  which  the  Com- 
mission determines  that  a  decision  with  re- 
spect to  the  application  of  such  utility  re- 
quire i  additional  relevant  data  or  informa- 
tion, except  for  a  period  determined  by  the 
Commission  (not  In  excess  of  14  days,  or  21 
days  in  case  of  the  first  such  determination) . 
the  time  after  such  determination  and  be- 
fore such  utility  furnishes  such  additional 
data  or  Information  shall  be  added  to  the 
10-month  and  the  12-month  periods  referred 
to  in  this  subsection  and  subsection  (d)  (2). 
"(4)  The  Commission  shall  render  a  deci- 
sion with  respect  to  such  new  schedule  within 
10   months   of   the    original    filing   of  such 
schedule.  If  the  Commission  fails  to  Issue  a 
final  order  within  such  period.  It  shall  Imme- 
diately notify  the  President  of  the  Senate, 
the  Speaker  of  the  House  of  Representatives, 
and  the  Chairmen  of  the  appropriate  Com- 
mittees of  the   House   and  Senate  of  such 
failure,   and   shall   cease   to  have  authority 
under  this  sub.section  with  respect  to  such 
schedule. 

"(5)  In  any  case  In  v/hlch  the  Commission 
has  not  completed  the  evidentiary  hearing 
within  the  10-month  period,  the  Chairman  of 
the  Commission  shall  continue  and  com- 
plete such  hearing  concerning  the  lawfulness 
of  such  schedule.  In  any  case  In  which  the 
Commission  has  not  Issued  a  final  order 
within  such  10-month  period,  the  Chairman 
shall  issue  a  final  order  thereon  within  12 
months  from  the  original  filing  of  such  new 
schedule.  The  same  provisions  of  law  as  ap- 
ply to  any  hearing  conducted  or  final  order 
issued  by  the  Commission  under  this  subsec- 
tion shall  apply  to  any  hearing  conducted  or 
final  order  issued  by  the  Chairman  under 
this  subsection  and  the  Chairman  shall  have 
the  same  authority  as  the  Commission  with 
respect  to  any  such  hearing  or  order.  An 
order  of  the  Chairman  under  this  subsection 
shall  be  based  upon  the  record  of  the  hearing 
conducted  under  this  subsection.  A  final 
order  of  the  Chairman  with  respect  to  such 
schedule  shall  be  treated  for  purposes  of  this 
Act  as  a  final  order  of  the  Commission. 

"(6)  No  schedule  to  which  this  subsection 
applies  may  take  effect  unless  established  by 
a  final  order  under  this  subsection. 

"(7)  Notwithstanding  section  3147,  for  pur- 
poses of  this  subsection,  the  term  'person' 
Includes  any  State  or  political  subdivision 
thereof  or  any  agency  or  instrumentality 
thereof. 

"(g)  For  purposes  of  this  section,  the  term 
"lawful",  with  resnect  to  a  new  schedule  filed 
by  a  public  utility  under  subsection  (d), 
means  Just,  reasonable,  and  otherwise  law- 
ful. Such  schedule  shall  not  be  considered 
lawful  If  differences  between  such  utility's 
whole.sale  rates  under  such  schedule  and  its 
retail  rates  are  unreasonable  or  anticompeti- 
tive.". 

(b)  Certain  New  Schedules  Prohibfted. — 
Section  205(d)  of  such  Act  Is  amended  by 
Inserting  "(I)"  after  "(d)"  and  by  adding  at 
the  end  thereof  the  foUowlrg: 

"'(2)  A  public  utility  may  not  file  a  new 
schedule  •  which  seeks  to  Increase  a  rate  to 


any  customer  for  electric  energy  or  power, 
which  rate  is  the  subject  of  a  prior  schedule 
which  Is  pending  before  the  Commission  but 
which  has  not  Uken  final  effect,  or  any 
amendment  to  such  pending  schedule  (other 
than  a  technical  or  clerical  amendment), 
unless  such  prior  schedule  was  filed  10 
months  or  more  before  the  filing  of  such  new 
schedule."". 

(c)  Effective  Date. — "The  amendments 
made  by  this  section  shall  apply  only  with 
respect  to  schedules  filed  after  the  date  of  the 
enactment  of  this  Act  under  section  205(d) 
of  the  Federal  Power  Act. 

Sec.  544.  Atttomatic  Adjustment  Clauses. 

(a)  Automatic  Adjustment  Clauses. — Sec- 
tion 205  of  the  Federal  Power  Act  Is  amended 
by  adding  the  following  at  the  end  thereof: 
"(f)(1)  Except  as  otherwise  provided  In 
paragraph  (2)  of  this  subsection,  the  Com- 
mission may  not  allow  to  go  Into  effect  any 
Increase  In  any  rate  of  any  public  utility 
unless — 

"(A)  opportunity  for  consideration  of  such 
Increase  In  an  evidentiary  bearing  is  afforded 
prior  to  the  date  such  Increase  takes  effect, 
"(B)  such  rate  Increase  is  pursuant  to  an 
automatic  adjustment  clause  which  the  Com- 
mission, has  determined,  after  evidentiary 
hearing,  effectively  provides  Incentives  for 
efficient  use  of  resources  (Including,  In  the 
case  of  fuel,  incentives  for  economical  pur- 
chase and  use  of  fuel)  and  Is  necessary  to 
enable  such  utility  to  meet  Its  Immediate 
short-term  financial  obligations,  or 

"(C)  such  Increase  reflects  an  increase  in 
the  cost  of  electric  power  purchased  from  a 
centrally  dlspatohed  power  pool  (as  defined 
in  section  202(b)  (4)(B)). 

"(2)  The  prohibition  conUlned  in  para- 
graph (1)  shall  not  apply  to  interim  rates 
which  Uke  effect  under  subsection  (e)  (1)  (B) . 
"'(3)  (A)  If  a  rate  schedule  of  a  public 
utility  contains  an  automatic  adjustment 
clause,  the  Commission  shall  review  such 
schedule  not  less  often  than  every  two  years 
to  Insure  the  maximum  economies  In  those 
operations  and  purchases  which  affect  such 
rates.  No  such  automatic  adjustment  clause 
may  be  effective  for  any  period  In  excess  of  4 
years  after  such  clause  has  been  reviewed  by 
the  Commission  in  an  evidentiary  hearing 
unless  such  clause  Is  again  reviewed  In  such 
an  evidentiary  hearing  before  the  expiration 
of  such  period  and  the  Commission  makes 
th3  finding  required  under  paragraph  (1)  (B) . 
"(B)  In  making  a  review  under  subpara- 
graph (A),  the  Commission  shall  examine 
and,  if  appropriate,  cause  to  be  audited  the 
practices  of  such  public  utility  subject  to  an 
automatic  adjustment  clause.  Each  public 
litility  shall  provide  such  repKjrts  on  such 
practices  as  may  be  required  by  the  Commis- 
sion, which  shall  be  made  avallaole  to  the 
public,  and  shall  conUIn  such  Information 
as  the  Commission  shall  require  to  imple- 
ment the  purposes  of  this  subsection  (Includ- 
'ng  a  disclosure  of  any  ownership,  corporate 
relationships,  and  other  legal  or  financial  re- 
lationships between  the  utility  and  the  seller 
oi  such  fuel  or  other  items) . 

"(C)  Any  purchaser  of  electric  energy  for 
resale  which  purchases  electric  energy  sub- 
ject to  such  adjustment  clause  may  examine 
the  records  of  the  public  utility  perUlning 
thereto  from  which  it  purchases  electric  en- 
ergy to  Insure  compliance  with  applicable 
schedule  and  Commission  rules. 

"(g)  On  Its  own  motion  or  upon  com- 
plaint, the  Commission  shall,  after  affording 
an  opportunity  for  evidentiary  hearing.  Issue 
an  order  directing  a  public  utility  to  cease 
or  modify  any  practice  which  does  not  re- 
sult in  the  most  economical  purchase  and 
use  of  fuel  or  other  Items. 

"(h)  As  used  In  this  section  the  term 
'automatic  adjustment  clause"  means  a  pro- 
vision of  a  rate  schedule  which  provides, 
without  prior  evidentiary  hearing,  for  in- 
creases and  decreases  In  rates  reflecting  In- 
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creues  and  decreases  In  the  amount  of  op- 
erating expenses  (not  Including  any  expense 
attributable  to  the  Imposition  of  any  tax 
under  MCtlon  4991  of  the  Internal  Revenue 
Code  of  1994).". 

(b)  EfrtcTiv«  Datx. — The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  one  year  after  the  date  of  enactment 
of  this  Act  with  respect  to  public  utilities 
which  file  a  schedule  containing  any  rate 
lncre«se  after  the  expiration  of  such  I -year 
period. 
See.  MS.  ELZcnic  UnLrrr  Relubiutt. 

(a)  RZLXABIX.ITT  RtTtxs. — (1)  Not  iMter 
than  2  years  after  the  date  of  enactment  of 
this  Act.  after  consultation  with  represent- 
atives of  State  regulatory  authorities,  and 
after  a  reasonable  opportunity  for  Interested 
persons  to  submit  oral  and  written  data, 
views,  and  arguments,  the  Commission  shall 
prescribe  rules  respecting  electric  utility 
reliability. 

(3)  The  Commission  shall  base  such  rules 
on  the  availability  of  electric  energy  to  a 
consumer  at  the  point  of  u«e.  The  Com- 
mission shall.  In  prescribing  such  rules  re- 
quire a  level  of  reliability — 

(A)  sufficient  to  meet  the  demonstrated 
public  need:  and 

(B)  not  In  excess  of  that  which  Is  cost- 
effective  (except  where  necessary  for  pur- 
poses of  subparagraph  (A) ) , 

as  determined  by  the  Commission. 

(3)  The  Commission,  In  prescribing  such 
rules,  shall — 

(A)  give  consideration  to  the  technologi- 
cal feasibility,  energy  conservation,  and  en- 
vironmental Impact  of  such  sUndards; 

(B)  minimize  capital  costs  and  operational 
and  maintenance  expenses  related  to  such 
standards: 

(C)  recognize  different  requirements  of  re- 
liability of  different  consumers  due  to  iise, 
need,  alternative  sources,  location,  and 
other  matters: 

(D)  provide  that  the  relationships  between 
the  reliability  of  freneratlng.  transmission, 
and  distribution  equipment  and  operating 
and  maintenance  procedures  are  consistent 
with  the  reliability  of  the  entire  electric 
system:  and 

(E)  consider  the  availability  of  emergency 
electric  energy  from  nonutlUty  sources. 

(4)  Such  rules  may  require  minimum 
standards  of  quality  In  the  purchase,  con- 
struction, operation,  and  maintenance  of  bulk 
power  facilities. 

(5)  Not  less  often  than  every  8  years,  the 
Commission  shall  review  and,  after  consul- 
tation with  representatives  of  State  regula- 
tory authorities  and  after  a  reasonable  op- 
portunity for  the  presentation  of  oral  and 
written  data,  views,  and  arguments,  make 
appropriate  amendments  In  such  rules. 

(b)  iMPLiMENTATioN  Rwta. — The  Com- 
mission, after  consultation  with  representa- 
tives of  SUte  regulatory  authorities,  and 
after  a  reasonable  opportunity  for  interested 
persons  to  submit  oral  as  well  as  written  data, 
views,  and  arguments  shall  prescribe  such 
rules  (and  may  Issue  orders  and  take  such 
other  action)  as  may  be  necessary  or  appro- 
priate to  assure  Implementation  of  subsec- 
tion (a).  Such  rules  (and  other  actions) 
under   this   subsection   may   Include — 

(1)  sampling,  testing,  and  other  quality 
control  requlremente  applicable  to  facilities 
(or  components  thereof)  to  which  rules  under 
subsection  (a)  apply,  and 

(2)  provisions,  relating  to  performance 
warranties  and  measure  of  damages,  which 
shall  be  included  by  electric  utilities  in  con- 
tracts between  such  utilities  and  their  sup- 
pliers. 

(c)  ENToaciMKNT. — Por  the  purpose  of  en- 
forcement, a  rule,  order,  or  other  action 
under  this  section  shall  be  treated  as  a  rule 
or  order  under  the  Federal  Power  Act. 

(d)  DcLiGATioN  TO  Statks. — The  Commis- 
sion may  authorize  (on  such  terms  and  con- 


ditions as  It  determines  appropriate)  any 
State  regulatory  authority  to  exercise  any 
part  of  the  Commission's  authority  under 
subsection  (b)  If  the  Commission  determines 
that  such  State  authority  has  the  capability 
to  effectively  exercise  such  authority  within 
Its  Jurisdiction. 
Sec.  S46.  CocxNnATiON. 

(a)  CocENEXATioN  RuLxs. — Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act, 
the  Commission  shall,  after  consultation 
with  representatives  of  State  regulatory  au- 
thorities, and  after  a  reasonable  opportunity 
for  other  Interested  persons  to  submit  oral 
as  well  as  written  data,  views,  and  argu- 
ments, prescribe  rules  requiring  electric  util- 
ities to  offer  to  sell  electric  energy  to  the 
owner  or  operator  of  a  qualifying  cogenera- 
tlon  facility  and  to  offer  to  purchase  electric 
energy  from  such  owner  or  operator.  Such 
rules  shall  Insure  that  rates  for  such  sales 
and  purchases  are  Just,  reasonable.  In  the 
public  Interest,  and  do  not  discriminate 
against  cogeneratlon.  Such  rules  shall  In- 
clude— 

(1)  rules  for  allocating  costs  of  a  qualify- 
ing cogeneratlon  facility  between  those  In- 
curred In  generating  electric  energy  and  those 
Incurred  in  generating  electric  energy  and 
those  Incurred  In  generating  other  forms  of 
energy: 

(2)  rules  respecting  the  Interconnection 
of  a  qualifying  cogeneratlon  facility  to  the 
distribution  system  of  any  electric  utility  or 
to  a  centrally  dispatched  power  pool  as  de- 
fined In  section  202(b)(4)(B)  of  the  Fed- 
eral Power  Act: 

(3)  rules  respecting  the  responsibility  of 
the  owner  or  operator  of  a  qualifying  co- 
generation  facility  during  periods  of  electric 
shortage: 

(')  rules  respecting  the  minimum  reliabil- 
ity standards  for  the  qualifying  cogenera- 
tlon facility:  and 

(6)  rules  which  specify  the  reliability  of 
emergency  electric  energy  service  available 
to  the  qualifying  cogeneratlon  facilities. 
Such  rules  may  not  (A)  require  an  electric 
utility  to  purchase  electric  energy  from  a 
qualifying  cogeneratlon  facility  during  any 
period  at  a  rate  which  exceeds  the  highest 
cost  at  which  such  utility  generates  electric 
energy,  or  purchases  electric  energy  from 
any  other  source,  during  such  period,  or  (B) 
authorize  such  cogeneratlon  facility  to  make 
any  sale  for  purposes  other  than  resale. 

(b)  DiriNrnoNs.— For  purposes  of  this 
section : 

(1)  The  term  "cogeneratlon  facility"  means 
a  facility  which  produces — 

(A)  electric  energy,  and 

(B)  other  forms  of  useful  energy  (such  as 
steam  or  heat)  which  Is,  or  will  be,  used  for 
Industrial  commercial,  or  space  heating 
purposes. 

(2)  The  term  "qualifying  cogeneratlon 
facility  which  the  Commission  determines — 

(A)  meets  such  requirements  respecting 
minimum  size  and  fuel  efBclency  as  the  Com- 
mission, by  rule,  prescribes:  and 

(B)  In  the  case  of  a  cogeneratlon  facility 
which  Is  not  owned  by  a  utility  and  which 
Is,  or  will  be,  directly  connected  to  an  elec- 
tric utility,  the  owner  or  operator  of  such 
facility  has  offered  such  utility  an  opoortu- 
nlty  to  construct  and  operate  such  facility  on 
terms  acceptable  to  such  owner  or  operator. 

(c)  EKroacsMSNT. — For  the  purposes  of 
enforcement,  a  rule  under  this  section  shall 
be  treated  as  a  rule  under  the  Federal  Power 
Act. 

(d)  Delegation  to  States. — The  Commis- 
sion may  authorize  (on  such  terms  and  con- 
ditions as  It  determines  appropriate)  any 
State  regulatory  authority  to  exercise  any 
part  of  the  Commission's  authority  under 
this  section  If  the  Commission  determines 
that  such  St*te  regulatory  authority  has  the 
capability  of  effectively  exercising  such  au- 
thority within  its  Jurisdiction. 


(e)  Exemption  From  Feoexal  Power  Act, — 
Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  the  Commission  shall,  after 
consultation  with  representatives  of  State 
regulatory  authorities,  prescribe  rules  ex- 
empting qualifying  cogenerators  In  whole  or 
part  from  the  Federal  Power  Act,  the  Public 
Utility  Holding  Company  Act,  and  from 
State  laws  and  regulations  respecting  electric 
utility  regulation,  If  the  Commission  deter- 
mines such  exemption  Is  necessary  to  carry 
out  the  purposes  of  this  part.  No  such  ex- 
emption shall  be  modified,  except  for  good 
cause  shown,  with  respect  to  any  such  co- 
generator  after  such  exemption  takes  effect 
with  respect  to  such  cogenerator. 
Sec.  547.  Applicabilitt  or  Antitrust  Laws. 

(a)  Application. — Nothing  contained  in 
this  chapter  or  the  amendments  made  there- 
by shall— 

(1)  be  deemed  to  convey  to  any  person 
Immunity  from  civil  or  criminal  liability,  or 
to  create  defenses  to  actions,  under  the  anti- 
trust laws,  or 

(2)  restrict  any  authority  the  Commission 
may  have  under  the  Federal  Power  Act  to 
regulate  unfair  methods  of  ccmpetltlon. 

(b)  Depinition. — For  purposes  of  this  sec- 
tion,  the  term   "antitrust  laws"  includes— 

(1)  the  Sherman  Act  (IS  U.S.C.  1.  and  fol- 
lowing); 

(2)  the  Clayton  Act  (IS  U.S.C.  12.  and  fol- 
lowing): 

(3)  the  Federal  Trade  Commission  Act  (16 
U.S.C.  41.  and  following) : 

(4)  the  Wilson  Tariff  Act  (IS  n.S.C.  8  and 
9):  and 

(5)  the  Act  of  June  19,  1936,  chapter  692 
(16  use.  13,  I3a.  13b.  and  21A) . 

Chapter  4--CONSUMER  REPRESENTA-nON 

AND  ASSISTANCE  TO  STATE  AGENCIES 
Sec.   661.    Financial   Assistance  for   State 
acencixs    and    for    consttkbr 
Representation  . 

(a)  Orants. — Title  n  of  the  Energy  Con- 
servation and  Production  Act  is  amended  by 
striking  out  section  203  and  inserting  in  lieu 
thereof  the  following: 

"establishment  op  program 

"Sec.  203.  (a)  The  Administrator  is  au- 
thorized, in  accordance  with  the  provisions 
of  this  title,  to  make  grants  to  State  utility 
regulatory  commissions — 

"(1)  for  purposes  of  section  203A  (relating 
to  staffing); 

'■(2)  for  purposes  of  section  a06(d)  (relat- 
ing to  participation  in  proceedings) ;  and 

"(3)  for  purposes  of  section  204(1)  (B)  (re- 
lating to  innovative  rate  structures) . 

"(b)  No  grant  shall  be  made  under  this 
title  unless  an  application  therefor  has  been 
submitted  to  the  Administrator  in  such 
form  and  manner  as  the  Administrator  may 
require.  The  Administrator  may  not  approve 
an  application  of  a  State  agency  unless  such 
authority  assures  the  Administrator  that 
funds  made  available  under  this  title  will  be 
in  addition  to,  and  not  in  substitution  for, 
funds  made  available  to  such  State  agency 
from  other  sources. 

"(c)  No  grant  may  be  made  under  this  title 
after  September  30.  1980. 

"CRAim  to  improvx  btapitnc 
"Sec.  303A.  The  Administrator  may  make 
grants  to  assist  any  State  utility  reg- 
ulatory commission  in  Improving  Its  staff 
capacity  to  effectively  regulate  electric  util- 
ities. No  grant  may  be  made  under  this  sec- 
tion unless  the  Administrator  determines 
that  such  State  utility  regulatory  commis- 
sion— 

"(1)  requires  additional  staff  in  order  to 
effectively  carry  out  its  regulatory  authority, 
and 

"(3)  agrees  to  institute  a  system  for  assess- 
ing and  collecting  fees  in  a  Just  and  equi- 
table manner  from  every  electric  utility  sub- 
ject to  its  Jurisdiction,  or  otherwise  secures 
the  funds,  to  maintain  the  additional  staff 
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made  possible  under  such  grant  following 
expiration  of  the  grant." 

(b)  Funding  por  Innovative  Rate  Struc- 
tures.— Section  204(1)  (B)  of  such  Act  is 
amended  by  inserting  the  following  before 
the  comma  at  the  end  thereof:  "which  en- 
courage the  development  and  operation  of 
innovative  rate  structures  which  encourage 
conservation,  are  equitable  and  nondiscrimi- 
natory among  the  various  classes  of  electric 
consumers,  promote  the  efficient  use  of  elec- 
tric energy,  and  comply  with  the  require- 
ments of  chapter  2  of  part  V  of  the  National 
Energy  Act". 

(c)  Participation  in  PRocEroiNcs. — (1) 
Section  204(2)  of  such  Act  is  amended  by  in- 
serting "or  nonregulated  public  system  (as 
defined  In  section  602  of  the  National  En- 
ergy Act) "  before  "which  relates". 

(2 )  Section  205  of  .such  Act  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof : 

"(d)  The  Administrator  may  make  grants 
to  State  utility  regulatory  authorities  to  pro- 
vide for  the  establishment  and  operation  of 
programs  which  meet  the  requirements  of 
637(b)(2)  of  the  National  Energy  Act  (re- 
specting participation  in  proceedings)  and 
which  meet  such  other  requirements  as  the 
Administrator  shall  prescribe  by  rule.". 

(d)  Authorizations. — Section  207  of  such 
Act  is  amended  to  read  as  follows : 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec  207.  There  are  authorized  to  be  ap- 
propriated— 

"  ( 1 )  not  to  exceed  $40,000,000  in  any  fiscal 
year  for  grants  under  section  203 A  (relating 
to  staffing); 

"(2)  not  to  exceed  $5,000,000  in  any  fiscal 
year  for  grants  under  section  205(d)  (re- 
lating to  participation  in  proceedings);  and 

"(3)  not  to  exceed  $5,000,000  in  any  fiscal 
year  for  grants  under  section  204(1)  (B)  (re- 
lating to  innovative  rate  structures).". 

(e)  Allotments. — Such  title  11  of  such 
Act  Is  amended  by  adding  the  following  new 
section  at  the  end  thereof : 

"allotment  o*'  sums 

"Sec  308.  (a)  In  each  fiscal  year  the  Ad- 
ministrator shall  allot  the  sums  appropriated 
under  this  title  equitably  among  the  States 
on  the  basis  of  population,  except  that — 

"(1)  no  State  which  qualifies  for  a  grant 
under  section  203A  (relating  to  staffing)  or 
section  204(1)  (B)  (relating  to  innovative 
rate  structures)  may  receive  less  than  one- 
half  percent  or  more  than  5  percent  of 
amounts  appropriated  for  grants  under  sec- 
tion 203A  (relating  to  staffing)  or  section 
204  ( 1 )  ( B )  ( relating  to  innovative  rate  struc- 
tures), respectively,  for  any  fiscal  year;  and 

"(2)  no  State  qualifies  for  a  grant  under 
section  205(d)  (relating  to  participation  in 
proceedings)  may  receive  less  than  1  percent 
or  more  than  3  percent  of  amounts  appro- 
priated for  grants  under  such  section  for  any 
fiscal  year. 

"(b)  The  Administrator  may  withhold 
any  part  or  all  of  any  grant  under  this  title 
if  such  Administrator  finds  that  the  State 
regulatory  authority  or  other  person  is  not 
carrying  out  the  program  as  described  in 
the  application  or  has  violated  assurances 
contained  in  the  application.". 

(f)  Conforming  Amendments. — The  table 
of  contents  for  title  11  of  such  Act  is  amend- 
ed by- striking  out  the  item  relating  to  sec- 
tion 203  and  Inserting  in  lieu  thereof  the 
following: 

"Sec.  203.  Establishment  of  program. 
"Sec.  203A.  Orants  to  improve  staffing." 
Sec  552.  Representation  of  Consumer  In- 
terests Before  Federal   Power 
Commission. 
The   Federal    Power    Act   Is   amended   by 
redesignating  sections  310   and   320  as  320 
and  321.  respectively,  and  by  inserting  the 
following  new  section  after  318: 


"OPTICE    or   PUBLIC    COUNSEL 

"Sec.  319.  (a)  (1)  There  shall  be  establish- 
ed, within  sixty  days  after  the  date  of  en- 
actment of  this  section,  an  independent 
office  in  the  Commission  to  be  knovirn  as  the 
Office  of  Public  Counsel  (hereinafter  in  this 
section  referred  to  as  the  'Office') . 

"(2)  (A)  The  Office  shall  be  administered 
by  a  Director.  The  Director  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(B)  The  term  of  office  of  the  Director 
shall  be  4  years.  The  Director  shall  be  re- 
sponsible for  the  discharge  of  the  functions 
and  duties  of  the  Office.  He  shall  be  ap- 
pointed and  compensated  (without  regard 
to  the  provisions  of  title  6,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  classification,  and  General 
Schedule  pay  rates)  at  a  rate  not  in  excess 
of  the  maximum  rate  prescribed  for  GS-18 
of  the  General  Schedule  under  section  5332 
of  title  5  of  the  United  States  Code. 

"(3)  The  Director  may  appoint,  fix  the 
compensation,  and  assign  the  duties  of  em- 
ployees of  such  Office,  and  he  may  procure 
temporary  and  Intermittent  services  to  the 
same  extent  as  is  authorized  under  section 
3109  of  title  5.  United  States  Code.  Each 
bureau,  office,  or  other  entity  of  the  Com- 
mission and  each  department,  agency,  and 
Instrumentality  of  the  executive  branch  of 
the  Federal  Government  and  each  inde- 
pendent regulatory  agency  of  the  United 
States  shall  provide  the  Office  with  such 
information  and  data  as  It  requests.  The 
Director  is  authorized  to  enter  into,  with- 
out regard  to  section  3709  of  the  Revised 
Statutes  of  the  United  States  (41  U.S.C.  5), 
such  contracts,  leases,  cooperative  agree- 
ments, or  other  transactions  as  may  be  nec- 
essary in  the  conduct  of  his  functions  and 
duties. 

"(4)  In  addition  to  any  other  duties  and 

responsibilities  prescribed  by  law,  the  Office— 

"(A)  shall  have  standing  to  become  a  party 

to  any  proceeding,  formal  or  informal,  which 

is  before  the  Commission; 

"(B)  may  petition  the  Commission  for  the 
initiation  of  proceedings  on  any  matter 
within  the  Jurisdiction  of  the  Commission; 
"(C)  may  seek  Judicial  review  of  any  Com- 
mission action,  to  the  same  extent  such  re- 
view is  authorized  by  law  for  any  person; 

"(D)  shall  solicit,  study,  evaluate,  and  pre- 
sent before  the  Commission  in  any  proceed- 
ing, formal  or  informal,  the  views  of  those 
States  and  political  subdivisions  thereof  and 
consumers  of  electric  energy  affected  by  pro- 
ceedings before  the  Commission,  whenever 
the  Director  determines,  for  whatever  reason 
(such  as  size  or  location),  that  such  State 
or  political  subdivision  or  consumer  might 
not  otherwise  be  adequately  represented  be- 
fore the  Commission  in  the  course  of  such 
proceedings;  and 

"(E)  shall  evaluate  and  represent,  before 
the  Commission  and  before  other  Federal 
agencies  (when  their  policies  and  activities 
significantly  affect  public  utility  matters  sub- 
ject to  the  Jurisdiction  of  the  Commission) 
and  by  other  means  assist  the  representation 
of  the  interest  of  States  and  political  sub- 
divisions thereof  and  consumers  of  electric 
energy  in  safe,  efficient,  reliable,  and  eco- 
nomical electric  utility  services. 

"(6)  The  budget  requests  and  budget  esti- 
mates of  the  Office  of  Public  Counsel  shall  oe 
submitted  concurrently  to  the  Congress  and 
to  the  President. 

"(6)  There  are  authorized  to  be  appropri- 
ated to  the  Office  of  Public  Counsel  for  the 
purpose  of  carrying  out  the  provisions  of  this 
subsection  not  to  exceed  $500,000  for  the 
fiscal  year  1978,  not  to  exceed  $2,000,000  for 
the  fiscal  year  1979,  not  to  exceed  $2,200,000 
for  the  fiscal  year  1980,  and  not  to  exceed 
•2,400,000  for  the  fiscal  year  1981. 

"(b)(1)  The  Director  of  the  Office  may, 
pursuant  to  rules  prescribed  by  him,  provide 
compensation  for  reasonable  attorneys  fees, 


expert  witness  fees,  and  other  costs  of  par- 
ticipating in  any  proceeding  before  the  Com- 
mission to  any  person — 

"(A)  who  has,  or  represents,  an  interest 
(1)  which  would  not  otherwise  be  adequately 
represented  In  such  proceeding,  and  (11)  rep- 
resentation of  which  is  necessary  for  a  fair 
determination  of  the  proceeding  taken  as  a 
whole,  and 

"(B)  who  is  unable  effectively  to  partici- 
pate in  such  proceeding  because  such  person 
cannot  afford  to  pay  costs  of  preparing  or 
making  oral  presentations,  conducting  cross- 
examination,  and  making  rebuttal  submis- 
sions in  such  proceeding. 

"(2)  The  aggregate  amount  of  compensa- 
tion paid  to  all  persons  In  any  fiscal  year 
under  this  subsection  may  not  exceed 
$2,000,000.". 

Sec.  553.  REspoNsiBrLrriEs  or  Administrator. 
The  Administrator,  for  the  purpose  of 
carrying  out  his  fimctions  under  title  n  of 
the  Energy  Conservation  and  Production  Act, 
shall— 

(1)  publish  a  list  identifying  the  Stete 
regulatory  authorities  and  nonregulated 
utilities  to  which  the  provisions  of  chapter  2 
of  part  V  are  applicable; 

(2)  Inform,  on  a  continuing  basis,  the 
State  regulatory  authorities  and  nonregu- 
lated utilities  Identified  pursuant  to  para- 
graph ( 1 )  with  respect  to— 

(A)  the  Identification  (for  purposes  of 
section  521  of  the  National  EInergy  Act)  and 
development  of  load  management  tech- 
niques. Including  the  results  of  experiments 
In  load  management; 

(B)  developments  and  Innovations  In  elec- 
tric utility  ratemaklng  throughout  the 
United  States,  Including  the  results  of  ex- 
periments In  rate  structure  and  rate  reform; 

(C)  methods  for  determining  cost  of  serv- 
ice under  section  532;  and 

(D)  any  other  data  or  Information  which 
the  Administrator  determines  to  be  of  as- 
sistance In  carrying  out  the  provisions  of 
chapter  2:  and 

(3)  State  agency  having  responsibility 
with  respect  to  planning  and  siting  of  bulk 
power  facilities  such  technical  assistance 
(Including  assistance  in  developing  demand 
forecasting  methods  and  In  using  techniques 
for  choosing  the  desired  degree  of  reliability) 
as  he  determines  Is  appropriate;  and 

(4)  provide  on  a  formal  or  Informal  basis 
such  appropriate  technical  assistance  as  Is 
requested  by  a  State  regulatory  authority, 
electric  utility,  or  nonregulated  utility. 

HJt.  8444 
By  Mr.  BROWN  of  Ohio: 
Page  268,  line  6,  strike  out  "100"  and  in- 
sert In  lieu  thereof  "300". 

Page  269,  strike  out  line  II  and  all  that 
follows  down  through  line  20. 

Page  282,  strike  line  16  and  all  that  fol- 
lows down  through  line  18  on  page  292.  and 
Insert  In  lieu  thereof  the  follovring: 
Sec    613.    Existing    Electric    Powerplants 
AND    Existing    Major   Fuel-Burning   In- 
stallations. 

(a)(1)  The  Administrator  may  prohibit 
by  order  any  existing  electric  powerplant 
from  using  petroleum  or  natural  gas,  or 
both,  as  a  primary  energy  source,  if — 

(A)  such  powerplant,  on  April  20,  1977. 
had.  or  thereafter  acquires,  the  technical 
capability  to  use  coal  or  other  fuels  as  a 
primary  energy  source:  and 

(B)  the  use  by  such  powerplant  of  coal 
or  other  fuels  as  a  primary  energy  source  is 
financially  feasible  (as  determined  under 
rules  prescribed  by  the  Administrator) . 

(2)  In  the  case  of  any  existing  electric 
powerplant  in  which  it  is  technically  and 
financially  feasible  (as  determined  under 
rules  prescribed  by  the  Administrator)  to 
use  a  mixture  of  coal  or  other  fuels  and 
petroleum  as  a  primary  energy  source  or  a 
combination    of    coal    or    other    fuels    and 
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petroleum  or  natural  gas  as  primary  energy 
sources,  the  Administrator  may  prohibit  such 
powerplant  from  using  petroleum  or  natural 
gas  In  amounts  In  excess  of  the  minimum 
amount  necessary  to  maintain  fuel  eificiency 
of  such  mixture  or  such  combination. 

(b)(1)  The  Administrator  may  prohibit 
by  order  any  existing  major  fuel -burning  in- 
stallation from  using  petroleum  or  natural 
gas,  or  both,  as  a  primary  energy  source,  if — 

(A)  such  InsUllatlon,  on  April  20.  1977. 
had,  or  thereafter  acquires,  the  technical 
capability  to  use  coal  or  other  fuels  as  a 
primary  energy  source;    and 

(B)  the  use  by  such  Installation  of  coal 
or  other  fuels  as  a  primary  energy  source  is 
financially  feasible  (as  determined  under 
rules  prescribed  by  the  Adminlstratr) . 

(2)  The  Administrator  may  prohibit  any 
existing  major  fuel-burning  Installation 
which  is  not  capable  of  using  coal  or  other 
fuels  from  using  natural  gas  as  a  primary 
energy  source,  if  the  Administrator  finds 
that— 

(A)  the  exercise  of  authority  under  this 
paragraph  is  necessary  to  carry  out  the  pur- 
poses of  this  part,  particularly  the  conserva- 
tion of  natural  gas: 

(B)  such  exercise  of  authority  would  not 
significantly  deter  the  carrying  out  of  the 
purposes  of  this  part  of  reducing  the  petro- 
leum   importation   Into   the   United   States 
and 

(C)  In  the  case  of  the  Installation  or  the 
category    of   installations    to   be    prohibited 
from   using  natural  gas  under  the  exercise 
of  such  authority,  it  U  technically  and  fi- 
nancially feasible  (as  determined  under  rules 
prescribed  by  the  Administrator)  to  use  pe- 
troleum as  a  primary  energy  source. 
For    purposes    of    applying    paragraph     (2) 
(A)   and  (B)   in  the  case  of  the  exercise  of 
the    authority    granted    the    Administrator 
under  this  paragraph,  subparagraph  (B)(ll) 
shall   not   apply,   and  subparagraph    (A)(1) 
shall  be  considered  as  satisfied  if.  despite  dill- 
gent  good  faith  efforts  to  obtain  a  contract 
or  other  arrangements  for  an  adequate  and 
reliable  supply  of  petroleum.  It  Is  unlikely 
that  such  supply  will  not  be  available. 

(3)  In  the  case  of  any  major  fuel-burning 
installation  m  which  It  Is  technically  and 
financially  feasible  (as  determined  under 
rules  prescribed  by  the  AdmlnUtrator )  to  use 
a  mixture  of  coal  or  other  fuels  and  petro- 
leum as  a  primary  energy  source  or  a  com- 
bination of  coal  or  other  fuels  and  petroleum 
or  natural  gas  as  primary  energy  sources, 
the  Administrator  may  prohibit  such  In- 
sUllatlon from  using  petroleum  or  natural 
gas  In  amounts  In  excess  of  the  minimum 
amount  necessary  to  maintain  fuel  efficiency 
of  such  mixture  or  such  combination 

(c)  In  Issuing  any  order  under  subsection 
(a>  or  (b).  the  Administrator  shall  take  into 
account  any  special  circumstances  or  char- 
acteristics of  each  powerplant  or  Installa- 
tion (such  as  the  technical  feasibility  of 
burning  coal  or  other  fuels  and  the  size  age 
or  location  of  such  powerplants  or  Installa- 
Mons)  The  effective  date  of  such  order  shall 
be  staved  in  the  case  of  anv  existing  electric 
powerplant  or  major  fuel-burning  Installa- 
tion subject  to  such  order,  pending  a  resolu- 
tion of  anv  petition  for  anv  suspension  which 
may  be  filed  with  the  Administrator  not  later 
than  120  days  after  such  order  is  issued. 

(d)  The  Administrator  shall  grant  a  sus- 
pension of  such  period  as  the  Administrator 
determines  appropriate  If  he  finds  that— 

(1)  for  the  period  of  the  proposed  suspen- 
sion— 

(A)  despite  diligent  good  faith  efforts  to 
obtain  a  contract  or  other  arran^em-nts  for 
an  adequate  and  reliable  supolv  of  coal  or 
other  fuels,  it  Is  likely  such  suddIv  will  not 
be  available  to  such  powerolant  at  a  cost 
(takln?  Into  account  as-soclated  facilities  for 
the  tran^Dortatlon  and  utilization  of  such 
fuel)  which,  based  upon  the  best  practicable 
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estimates,  does  not  substantially  exceed  the 
cost  of  using  Imported  petroleum  as  a  pri- 
mary energy  source  during  the  useful  life  of 
the  powerplant: 

(B)  despite  diligent  good  faith  efforts,  site 
limitations  exist  which  cannot  reasonably  be 
expected  to  be  overcome: 

(C)  the  requirements  of  the  Order  could 
not  be  satisfied  without  violating  applicable 
environmental  requirements:  or 

(D)  the  granting  of  such  suspension  fur- 
thers the  purposes  of  this  part:  and 

(2)  (A)  in  the  case  of  an  existing  electric 
powerplant,  the  Federal  Powsr  Commission 
has  certified  that  there  is  no  alternative 
power  supply  which  can  be  obtained  with- 
out Impairing  reliability  of  service:  or 

(B)  in  the  case  of  an  existing  major  fuel- 
burning  installation,  the  use  of  a  primary 
energy  source  other  than  petroleum  or  nat- 
ural gas  Is  technically  Infeaslble  and  a  sub- 
stitute heat  source  Is  not  possible  due  to 
process  requirements. 

Any  such  suspension  shall  be  on  terms  and 
conditions  as  the  ^dml  Istrator  determines 
appropriate.  Including  terms  and  conditions 
requiring  the  use  of  conservation  me.isures 
for  the  efficient  use  of  fuel,  which  are  prac- 
ticable and  consistent  with  the  purposes  of 
this  part,  and  terms  and  conditions  designed 
to  Insure  that  upon  the  expiration  of  such 
suspension  (other  than  a  permanent  suspen- 
sion) such  powerplant  will  comply  with  the 
prohibitions  of  subsections  (a)  and  (b).  No 
suspension  under  this  paracraph.  Including 
any  extensions  or  renewals  thereof,  may  ex- 
ceed a  period  of  5  years'  duration. 

(e)  In  the  case  of  any  existing  major  fuel- 
burnlng  InsUllatlon,  before  Issuing  any  order 
or  dumping  any  suspension  under  this  sec- 
tion, the  Administrator  shall  request  the  At- 
torney General  and  the  Federal  Trade  Com- 
mission to  evaluate  the  Impact,  if  any.  of  the 
proposed  order  or  denial  on  competition  and 
provide  to  the  Administrator,  within  120  days 
of  receipt  of  such  request,  written  views  and 
recommendations.  If  any,  concerning  such 
impact.  Any  such  views  or  recommendations 
shall  be  tvallable  to  the  public.  The  Ad- 
ministrator shall  consider  such  views  and 
recommendations  in  Issuing  any  such  ordar 
or  susnen.slon. 

(f)(1)  No  proposed  order  under  subsec- 
tion (a)  or  (b)  of  this  section  for  modifica- 
tion thereof)  which  may  result  In  the  use 
of  coal  as  a  primary  energy  source  may  be 
Issued — 

(A)  until  the  Administrator  of  the  En- 
vironmental Protection  Agency  notifies  the 
Administrator  under  section  119(d)  (IWB* 
of  the  Clean  Air  Act.  or  >    /  <    » to; 

(B)  If  such  notification  la  not  given  until 
the  date  which  the  Admintetrato'  of  the 
Envlronmenui  Protection  Agency  certifies 
pursuant  to  section  119(d)  (i)  (B)  of  such 
Act  Is  the  earliest  date  which  the  power- 
plant  or  installation  will  be  able  to  comply 
with  all  applicable  requirements  of  section 
119  of  such  Act. 

(2)  Such  order  (or  modification)  shall  not 
be  effective  during  any  period  certified  by 
the  Administrator  of  the  Envlronmenui  Pro- 
tection Agency  under  section  119(dU3)(B) 
of  such  Act  Notice  or  certification  pursuant 
to  this  subjection  shall  be  provided  within 
270  days  of  the  date  the  Administrator  of  the 
Ei.vironmental  Protection  Agency  receives 
notice  of  the  such  proposed  order  (or  modi- 
fication I . 

(g)  The  provisions  of  this  section  except 
subsection  (h)(2).  shall  not  apply  to  any 
powerplant  or  InsUllatlon  for  which  an 
order  issued  pursuant  to  section  2(a)  of  the 
Energy  Supply  and  Environmental  Coordina- 
tion Act  of  1974  before  the  effective  date  of 
this  part  is  pending  or  final  or  which,  on 
review,  was  held  unlawful  and  set  aside  on 
the  merits  Nothing  in  this  subsection  shall 
be  construed  to  affect  the  valldltv  of  any 
order  issued  under  such  section  2(a)  or  be 
construed  to  require  the  Administrator  to 
reissue  any  such  order. 


(h)(1)  The  Administrator  shall,  by  rule, 
require  that  no  existing  electric  powerplant 
which,  on  or  after  April  20,  1977,  uses  petro- 
leum, coal,  or  other  fuels  as  a  primary  en- 
ergy source  may  Increase  its  use  of  petro- 
leum as  a  primary  energy  source  unless  a 
permit  is  Issued  by  the  Administrator  au- 
thorizing such  increased  use  of  petroleum 
Such  permit  shall  be  Issued  if— 

(A)  the  Administrator  finds  that  the  peti- 
tioner demonstrated  that  the  powerplant 
cannot  comply  with  the  applicable  imple- 
mentation plan,  as  defined  In  section  110(d) 
of  the  Clear  Air  Act,  without  the  Issuance 
of  a  permit  and  esUbllshed  the  duration  of 
the  need  for  Increased  petroleum  to  comply 
with  such  plan:  and 

(B)  the  Administrator  of  the  Environ- 
mental Protection  Agency  certifies  to  the 
Administrator  that  the  Increased  use  of 
petroleum  by  such  powerplant  Is  necessary  to 
permit  the  powerplant  to  comply  with  such 
Implementation  plan. 

(2)  The  Admln'strator  shall,  by  rule,  re- 
quire that  no  existing  electric  powerplant 
which,  on  April  20,  1977.  used  or  thereafter 
uses,  pursuant  to  this  part,  natural  gas  as  a 
primary  energy  source,  may  use  netroleum 
unless  a  permit  is  Issued  by  the  Administra- 
tor for  such  use  of  petroleum.  Such  a  permit 
shall  be  Issued  if  the  Administrator  finds 
that  the  petitioner  has  demonstrated  pur- 
suant to  this  part  that  such  powerplant  can- 
not use  coal  or  other  fuels  Instead  of  petrole- 
um, and  the  appropriate  State  regulatory 
authority  has  certified  that  the  proposed 
use  of  petroleum  Is  approved  by  it. 

Page  297.  strike  out  line  9  and  all  that  fol- 
lows thereafter  down  through  line  9  on  page 
298. 

Page  136.  strike  out  line  2  and  all  that  fol- 
lows down  through  line  19  on  page  169  and 
Insert  in  lieu  thereof: 
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riNDINCS    AND     PURPOSES 

"Sec.  401.  (a)  The  Congress  finds  that— 

(1)  In  the  early  history  of  this  nation's 
petroleum  Industry,  natural  gas  was  a  by- 
product of  the  production  of  crude  oil.  was 
not  easily  marketable,  and  was  often  flared 
off  and  treated  as  waste  or  sold  at  very  low 
prices: 

(2)  the  natural  gas  market  changed 
dramatically  through  the  course  of  the  last 
40  years  as  a  national  distribution  system 
was  built  to  deliver  natural  gas  to  commercial 
and  Industrial  consumers  throughout  the 
Nation: 

(3)  the  Congress  enacted  the  Natural  Gas 
Act  In  1938  to  provide  protection  for  con- 
sumers and  to  provide  a  regulatory  structure 
through  which  interstate  pipelines  could  be 
assured  a  fair  rate  of  return; 

(4)  in  1954.  the  Supreme  Court  held  that 
the  Natural  Gas  Act  applied  to  the  wellhead 
sale  of  natural  gas  In  Interstate  commerce, 
subjecting  producers  selling  IntersUte  gas. 
but  not  intrastate  gas.  to  a  reasonable  rate  of 
return  regulatory  standard  ba.sed  on  a 
determination  of  production  costs: 

(5)  the  differential  between  the  price  of 
natural  gas  and  oil  has  widened  with  the 
continuation  of  cost-based  regulation  of 
natural  gas.  the  fourfold  rise  In  world  oil 
prices  In  1973  and  1974.  and  the  Increasing 
pressure  to  burn  natural  gas  because  of  Its 
environmentally  superior  qualities: 

(6)  as  a  result,  the  Incentives  to  find  new 
natural  gas  have  declined  along  with  the 
proven  reserves  of  natural  gas.  while  demand 
for  this  premium  and  relatively  inexpensive 
fuel  has  increased; 

(7)  the  decline  in  Incentives  to  find  new 
natural  gas  and  the  decline  in  the  Nation's 
Inventory  of  proven  reserves  can  be  reversed 
by  permitting  market  forces  to  determine  the 
value  of  future  supplies  through  the  removal 
of  Federal  wellhead  price  controls  applicable 
thereto. 

(b)  The  purposes  of  this  part  are — 
(1)  to  bring  the  natural  gas  market  back 
into  better  balance  by  Increasing  the  supply 


of  and  reducing  the  demand  for  natural  gas 
through  the  deregulation  of  producer  sales 
of  future  supplies  which  are  sold  in  Inter- 
sUte commerce;  and 

(2)  to  deal  with  short-term  supply  short- 
ages of  natural  gas  through  extension  of  the 
authority  of  the  President  under  the  Emer- 
gency Natural  Gas  Act  of  1977. 

Sec.  402.  This  part  miy  be  cited  as  the 
Natural  Gas  Supply  and  Conservation  Act 
of  1977. 

Sec.  403.  The  Natural  Glis  Act  (15  U.S.C. 
717  et  seq.)  Is  amended  by  (1)  striking  out 
section  24  thereof  (15  U.S.C-  717w):  and  (2) 
amending  section  1  thereof  by  redesignating 
subsections  (a),  (b),  and  (c)  as  subsections 
(b).  (c),  and  (d),  respectively,  and  inserting 
therein  the  following  new  subsection. 

"(a)  This  Act  may  be  cit«d  as  the  'Natural 
Gas  Act'.". 

Sec.  404.  Section  1(c)  of  the  Natural  Gas 
Act.  as  redesignated  by  the  Natural  Gas 
Supply  and  Conservation  Act  of  1977  (15 
U.S.C.  717(b)),  is  amended  (1)  by  deleting 
"The"  at  the  beginning  thereof  and  by  in- 
serting In  lieu  thereof  Immediately  after 
"(c)"  the  following:  "(1)  Except  as  pro- 
vided in  paragraph  (2)  of  this  subsection, 
the"  ;  and  (2)  by  inserting  at  the  end  thereof 
the  following  new  paragraph: 

"(2)  Subject  only  to  the  provisions  of  sec- 
tion 24  of  this  Act.  as  amended,  after  the 
date  of  enactment  of  the  Natural  Gas  Supply 
and  Conservation  Act  of  1977,  the  authority 
of  the  Commission  to  regulate  the  sale  of 
natural  gas  to  a  natural-gas  company  for 
resale  in  IntersUte  commerce  pursuant  to 
this  Act  shall  cease  to  exist  with  respect  to, 
and  shall  not  apply  to.  new  natural  gas: 
Provided,  however.  That  nothing  contained 
In  the  Natural  Gas  Supply  and  Conservation 
Act  of  1977  shall  modify  or  affect  the  au- 
thority of  the  Commission  in  effect  prior  to 
the  date  of  enactment  of  such  amendments 
to  (A)  regulate  the  transportation  in  Inter- 
sUte conunerce  of  natural  gas  or  the  sale 
In  Interstate  commerce  for  resale  of  old  nat- 
ural gas  or  (B)  regulate  the  sale  for  resale 
of  natural  gas  by  any  natural-gas  company 
which  transports  natural  gas  in  Interstate 
commerce.". 

Sec.  405.  Section  2  of  tha  Natural  Gas  Act 
(15  use.  717a)  is  amended  by  redesignating 
paragraphs  (7)  through  (9)  as  paragraphs 
(12)  through  (14).  respectively,  and  by  In- 
serting the  following  new  paragraphs: 

"(7)  'New  natural  gas'  means  (A)  natural 
gas  sold  or  delivered  In  interstate  commerce 
for  the  first  time  on  or  after  April  20,  1977: 
Prorided.  That  such  natural  gas  shall  not  be 
deemed  new  natural  gas  If  at  any  time  prior 
to  April  20,  1977,  such  gas  could  have  been 
sold  and  delivered  and  wbs  not  sold  and 
delivered  at  any  time  prior  to  April  20,  1977, 
as  determined  by  the  Federal  Power  Com- 
mission :  Provided  further.  That  new  natural 
gas  contracted  for  sale  or  delivery  from  off- 
shore Federal  lands  shall  be  committed  for 
an  initial  contract  term  Of  not  less  than 
fifteen  years  or  for  the  life  of  the  reser- 
voir from  which  It  is  produced  if  less  than 
fifteen  years:  Provided  further.  That  any 
natural  gas  sold  or  delivered  In  interstate 
commerce  prior  to  the  date  of  enactment  of 
the  Natural  Gas  Supply  and  Conservation 
Act  of  1977  pursuant  to  limited  term  certif- 
icates (five  years  or  less)  or  temporary  emer- 
gency contracts  Including  sales  made  pur- 
suant to  the  Emergency  Natural  Gas  Act  of 
1977  shall  not  be  considered,  for  the  purpose 
of  this  provision,  as  having  been  committed 
to  interstate  commerce,  or  (B)  natural  gas 
produced  from  a  new  well  which  Is  2.5  miles 
or  more  (horizontal  dlsUnce)  from  any  old 
well,  unless  such  new  well  Is  completed  in  a 
newly  discovered  reservoir  as  determined  by 
State  or  Federal  agencies  having  Jurisdiction 
over  the  drilling  of  wells  and  production 
therefrom;  or  Is  produced  from  a  new  well 
the  completion  of  which  is  one  thousand  feet 
or  more  deeper  than  the  deepest  completltm 


location  of  any  old  well  which  is  within  2.5 
sUtute  miles  (horizonUl  distance)  of  such 
new  well,  unless  such  new  well  Is  completed 
in  a  newly  discovered  reservlor  as  determined 
by  the  State  or  Federal  agencies  having  Ju- 
risdiction over  the  drilling  of  wells  and  pro- 
duction therefrom,  regardless  of  whether  or 
not  the  leases  on  which  the  wells  were  drilled 
were  committed  by  contract  or  dedicated  to 
the  Interstate  market. 

"(8)  'Old  natural  gas'  means  natural  gas 
sold  or  delivered  for  resale  in  interstate  com- 
merce other  than  new  natural  gas. 

"(9)  'Affiliate'  means  any  person  directly 
or  indirectly  controlling,  controlled  by,  or 
under  common  control  or  ownership  with 
any  other  person,  as  determined  by  rule  by 
the  Commission. 

"(10)  'Offshore  Federal  lands'  means  any 
land  or  subsurface  area  within  the  Outer 
Continental  Shelf,  as. defined  in  section  2(b) 
of  the  Outer  Continental  Shelf  Lands  Act 
(43  U.S.C.  1331(a)). 

"(11)  'Intrastate  commerce'  means  com- 
merce within  the  United  States  other  than 
Interstate  commerce. 

"(12)  'New  weir  means  a  well  the  surface 
drilling  of  which  was  begun  after  April  20, 
1977.". 

Sec.  406.  Section  4(e)  of  the  Natural  Gas 
Act  ( 15  U.S.C.  7l7c(e) )  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Notwithstanding  the  foregoing,  the 
Commission  shall  have  no  power  to  deny,  in 
whole  or  in  part,  any  rate  or  charge  made, 
demanded,  or  received  by  any  natural-gas 
company  for,  or  in  connection  with,  the  pur- 
chase or  sale  of  new  natural  gas,  or  that  por- 
tion of  the  rates  and  charges  of  such  com- 
pany which  relates  to  such  purchase  or  sale, 
except  (A)  to  the  extent  that  such  rates  or 
charges,  or  such  portion  thereof,  for  new 
natural  gas  sold  or  delivered  from  offshore 
Federal  lands  exceed  the  national  ceiling  or 
interim  celling  established  or  modified  by 
regulation  of  the  Conunlsslon  pursuant  to 
section  24  of  this  Act,  or  (B)  in  any  case 
where  a  natural-gas  company  which  trans- 
ports natural  gas  In  interstate  commerce  pur- 
chases new  natural  gas  from  an  affiliate  or 
produces  new  natural  gas  from  its  own  prop- 
erties, to  the  extent  that  the  Commission 
determines  that  the  rates  and  charges  there- 
for exceed  the  current  rates  and  charges,  or 
portion  thereof,  made,  demanded,  or  received 
for  comparable  sales  by  persons  not  affiliated 
with  such  natural-gas  company.". 

Sec.  407.  Section  5(a)  of  the  Natural  Gas 
Act  ( 15  U.S.C.  717d(a) )  is  amended  by  strik- 
ing the  period  at  the  end  thereof  and  by  add- 
ing the  following:  ":  Provided  further,  That 
the  Commission  shall  have  no  power  ( 1 )  to 
deny,  in  whole  or  in  part,  any  rate  or  charge 
made,  demanded,  or  received  by  any  natural- 
gas  company  for,  or  In  connection  with,  the 
purchase  or  sale  of  new  natural  gas.  or  that 
portion  of  the  rates  and  charges  of  such  nat- 
ural-gas company  which  relates  to  such  pur- 
chase or  sale,  except  (A)  to  the  extent  that 
such  rates  or  charges,  or  such  portions 
thereof,  for  new  natural  gas  sold  or  delivered 
from  offshore  Federal  lands  exceed  the  na- 
tional celling,  or  interim  ceiling,  established 
or  modified  by  regulation  of  the  Commission 
pursuant  to  section  24  of  this  Act.  or  (B)  in 
any  case  where  a  natural-gas  company  which 
transports  natural  gas  in  interstate  com- 
merce purchases  new  natural  gas  from  an 
affiliate  or  produces  new  natural  gas  from  Its 
own  properties,  to  the  extent  that  the  Com- 
mission determines  that  the  rates  and 
charges  therefor  exceed  the  current  rates  and 
charges,  or  portion  thereof,  made,  demanded, 
or  received  for  comparable  sales  by  persons 
not  affiliated  with  such  natural-gas  company; 
or  ( 2 )  to  order  a  decrease  in  the  rate  or  charge 
made,  demanded,  or  received  for  the  sale  or 
transfer  of  old  natural  gas  or  new  natural  gas 
produced  from  offshore  Federal  lands  by  a 
natural-gas  company  if  such  rate  or  charge 


has  been  previously  determined  or  deemed  to 
be  Just  and  reasonable  pursuant  to  this  Act.". 
Sec.  408.  The  Emergency  Natural  Gas  Act 
of  1977  Is  amended — 

(1)  in  section  2,  by  striking  out  in  para- 
graph (4),  the  following:  "or  which  would 
be  required  to  be  so  certificated  but  for  sec- 
tion 1(c)  of  such  Act." 

(2)  In  section  4(a)(1),  by  striking  out 
"April  30,  1977"  and  Inserting  in  lieu  thereof 
"AtU  30,  1980"; 

(3)  In  section  4(1)  (2)  (A) ,  by  striking  out 
by  August  1,  1977,  to  the  maximum  extent 
practicable"  and  inserting  in  lieu  thereof  "as 
expeditiously  as  practicable,"; 

(4)  In  section  6(a)  delete  "as  the  Presi- 
dent determines"  and  Insert  In  lieu  thereof 
"which  the  President  shall  determine  from 
tUne  to  time,  in  advance  of  any  such  sales"; 

(5)  in  s-'ction  6(a),  by  striking  out  "Au- 
gust 1.  1977"  and  inserting  In  lieu  thereof 
"August  1,  1980"; 

(6)  in  section  9(c),  by  striking  out  "Au- 
gust 1,  1977"  and  inserting  in  lieu  thereof 
"August  1,  1980";  and 

(7)  In  section  12(b),  after  "October  1, 
1977,",  by  inserting  "October  1,  1979,  and 
June  1,  1980,". 

Sec.  409.  Section  7  of  the  Natural  Gas  Act 
(15  U.S.C.  717f)  Is  further  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(i)  Subject  only  to  the  provisions  of  sec- 
tion 24  of  this  Act,  as  amended,  after  the 
date  of  enactment  of  the  Natural  Gas  Supply 
and  Conservation  Act  of  1977,  the  provisions 
of  this  section  shall  not  permit  the  Commis- 
sion to  condition  the  grant  of  or  to  deny  a 
certificate  of  public  convenience  and  neces- 
sity to  a  natural-gas  company  which  trans- 
ports natural  gas  in  interstate  commerce  for 
the  transporUtlon  in  Interstate  commerce 
or  for  the  sale  In  IntersUte  commerce  for 
resale  of  natural  gas,  or  for  the  facilities  used 
therefor,  based  on  the  price  of  new  natural 
gas:  Provided,  however.  That  any  contract 
for  new  natural  gas  shall  be  filed  with  the 
Commission  by  the  purchasing  natural-gas 
company  which  transports  natural  gas  in 
Interstate  commerce.". 

Sec.  410.  The  Natural  Gas  Act  (15  U.S.C. 
717  et  seq.),  as  amended  by  the  Natural  Gas 
Supply  and  Conservation  Act  of  1977,  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  sections: 

"NATIONAL     CEILING     FOR     RATES    AND    CHARGES 

"Sec.  24.  (a)  The  Commission  shall  by 
rule,  as  soon  as  practicable  after  the  date  of 
enactment  of  the  Natural  Gas  Supply  and 
Conservation  Act  of  1977,  esteblish.  and  may 
from  time  to  time  modify,  a  national  celling 
for  rates  and  charges  for  new  natural  gas 
sold  or  delivered  from  offshore  Federal  lands 
on  or  after  April  20.  1977.  through  April  20, 
1982.  In  establishing  such  national  celling 
the  Commission  shall  consider  the  followling 
factors  and  only  these  factors : 

"(1)  the  prospective  costs  attributable  to 
the  exploration,  development,  production, 
gathering,  and  sale  of  new  natural  gas  from 
offshore  Federal  lands; 

"(2)  the  rates  and  charges  necessary  to 
encourage  the  optimum  level  of  (A)  explora- 
tion for  natural  gas,  (B)  development,  pro- 
duction, and  gathering  of  natural  gas,  and 
(C)  maintenance  of  proven  reserves  of 
natural  gas; 

"(3)  the  promotion  of  sound  conservation 
practices  in  natural  gas  consumption  neces- 
sary to  contribute  to  the  maintenance  of  a 
supply  of  energy  resources  at  reasonable 
prices  to  consumers;  and 

"(4)  the  rates  and  charges  that  will  pro- 
tect consumers  of  natural  gas  from  price  In- 
creases that  would.  In  the  absence  of  a  na- 
tional ceiling  during  periods  of  actual  or 
anticipated  shorUges,  exceed  the  rates  and 
charges  necessarv  to  achieve  the  objectives 
of  paragraphs  (1)  through  (3)  of  this  sub- 
section. 
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"(b)  Tbe  CommlsHlon  shall  monitor  the 
national  celling  established  pursuant  to  sub- 
section (a)  or  the  Interim  celling  established 
pursuant  to  subsection  (d)  during  the  pe- 
riod such  celling  Is  In  effect,  and  commenc- 
ing on  April  20.  1978.  the  Commission  shall 
report  to  the  Congre^  not  less  than  an- 
nually on  the  effectlvenew  of  such  national 
celling  or  Interim  celling  In  meeting  the  fac- 
tors set  forth  In  subsection   (a). 

"(c)  The  Commission  may  authorize  a 
person  to  charge  an  amount  In  excess  of  the 
national  celllne  e5tabll<hed  pursuant  to  sub- 
section (a)  or  the  Interim  celling  established 
pursuant  to  subsection  (d)  for  new  natural 
gas  produced  from  offshore  Federal  lands 
from  any  high  cost  production  area  or  verti- 
cal drilling  depth  as  designated  by  the  Com- 
mission by  rule. 

"(d)   Pending  the  esUbllshment  of  a  na- 
tional celling  pursuant  to  subsection  (a)  by 
a  final  Commission  order  which  Is  no  longer 
subject  to  Judicial  review  and  within  thirty 
days  after  the  date  of  enactment  of  the  Nat- 
ural Oas  Act  Amendments  of  1977  and  on 
AprU  20  of  each  year  thereafter  until  such 
establishment  of  a  national  celling  pursuant 
to  subsection  (a),  the  Commission  shall  es- 
tablish an    interim    celling    for    rates    and 
charges  for  new  natural  gas  sold  or  delivered 
from  offshore  Federal  lands  which  shall  be 
effective  April  20.   1977,  and  which  shall  be 
equivalent  on  a  British  thermal  unit  (Btu) 
basis  to  the  average  first  sale  orlce  for  new 
crude  oil  produced  in  the  United  States  in 
effect  on  the  date  of  enactment  of  the  Nat- 
ural Oas  Supply  and  Conservation  Act  of  1977 
as  determined  by  the  Federal  Energy  Admin- 
istration pursuant  to  title  IV  of  the  Energy 
Policy  and  Conservation  Act  (16  U.8.C   753- 
7S7).  After  the  establishment  of  a  national 
ceiling  pursuant  to  subsection   (a)   by  final 
Commission  order  which  is  no  longer  subject 
to  Judicial  review,  any  person  who  has  sold 
or  delivered  new  natural  pa^  from  offi=hor« 
Federal  lands  during  the  period  the  Interim 
celling  price   was   In   effect  shall   thereafter 
have  the  benefit  of  the  national  celling;  Pro- 
vided.  however.  That  the  Commission  shall 
have  no  power  to  order  a  reduction  In  the 
rates  and  charges  for  such  sale  or  delivery 
below  the  interim  celling  price  in  effect  on 
the  date  of  the  establishment  of  the  national 
ceiling. 

"(e)  From  and  after  April  20.  1982.  there 
shall  be  no  ceiling  price  applicable  to  the  sale 
or  deliverv  of  new  natural  gas  from  offshore 
Federal  lands. 

"(f)  No  price  established  by  or  pursuant 
to  the  Natural  Gas  Supply  and  Conservation 
Act  of  1977  for  new  natural  gas  produced 
from  offshore  Federal  'ands  be  retroactive  «o 
as  to  affect  anv  price  for  any  natural  gas  sold 
or  delivered  In  Interstate  commerce  prior  to 
April  20.  1977. 

"(g)  The  rates  and  charges  made,  de- 
manded, or  received  by  any  natural -gas  com- 
pany for.  or  in  connection  with,  a  contract 
for  new  natural  gas  sold  or  delivered  from 
offshore  Federal  lands  shall  be  deemed  to  be 
Just  and  reasonable  for  the  purposes  of  this 
Act,  if  thev  do  not  exceed  the  applicable  na- 
tional celling  or  interim  ceiling  established 
by  the  Commission  pursuant  to  this  section, 
in  effect  at  the  time  when  such  new  natural 
gas  is  either  first  sold  or  first  delivered  under 
such  contract  to  a  natural-gas  company. 

"NATtnUL  CAS  POa  XSSENTIAL  ACKICtTLTUKAL  AND 
OTHn    PT7KPOSES 

"Sic.  26.  (a)  Except  to  the  extent  that 
natural  gas  suoplies  are  required  to  maintain 
natural  gas  service  to  residential  users,  small 
users.  hosDltals.  and  similar  u«ers  vital  to 
public  health  and  safetv.  as  defined  by  the 
CommKilon.  and  notwithstanding  anv  other 
provision  of  law  (other  than  the  provisions 
of  this  Act)  or  of  anv  natural  gas  curtail- 
ment plan  in  effect  under  existing  law.  the 
commission  shall  within  one  hundred  and 
twenty  days  of  the  date  of  enactment  of  the 


Natural  Oaa  Supply  and  Conservation  Act  of 
1977,    by    rule,    prohibit    curtailment    by    a 
natural-gas  company,  to  the  maximum  ex- 
tent practicable,  of  natural  gras  for  essential 
agricultural  food  processing,  and  food  pack- 
aging purposes  for  which  natural  gas  Is  nec- 
essary, including  but  not  limited  to  Irrigation 
pumping,  crop  drying,  the  use  of  natural  gas 
as  a  raw  material  feedstock  or  process  fuel  In 
the   production   of   fertilizers   and   essential 
agricultural  chemicals  In  existing  plants  (for 
present  or  expanded  capacity)    and  in  new 
plants.   The   Secretary   of   Agriculture   shall 
determine  by  rule  within  sixty  days  of  the 
date  of  enactment  of  the  Natural  Oas  Supply 
and  Conservation  Act  of   1977  the  agricul- 
tural,  food   processing,   and  food  packaging 
purposes  for  which  natural  gas  is  necessary. 
The  Secretary  of  Agriculture  shall  certify  to 
the  Commission  the  amount  of  natural  gas 
which  Is  necessary  for  such  essential  uses  to 
meet  requirements  for  TuII  food  and  fiber 
production. 

"(b)  Except  to  the  extent  that  natural  ga.s 
supplies  are  required  to  maintain  natural 
gas  service  for  purposes  specified  under  sub- 
section (a)  of  this  section,  the  Commission 
shall  prohibit  curtailment  by  a  natural-pas 
company,  to  the  maximum  extent  practi- 
cable, of  natural  gas  for  Industrial  purposes 
for  which  natural  gas  is  essential  for  uses 
(other  than  boiler  fuel)  for  which  there  is 
no  practicable  sub.^tltute. 

"(c)  The  CommlsMon  shall  decide  applica- 
tions for  special  relief  from  a  curtailment 
plan  as  soon  as  practicable,  but  in  no  event 
later  than  one  hundred  and  twenty  days 
after  the  date  such  applications  are  accepted 
for  filing. 

"Sec.  28.  Anv  contractual  provision  in  any 
contract  for  the  flr^t  sale,  transfer  or  ex- 
change of  natural  gas  in  or  affecting  com- 
merce, which  provision  determines  or  re- 
determines the  price  paid  to  the  seller  bv 
reference  to  other  sales  of  natural  gas.  cri'de 
oil.  or  any  .sale  of  anv  refined  petroleum  prod- 
uct Is  declared  to  be  contrary  to  public  policv 
and  any  determinations  or  redeterminations 
of  price  pursuant  thereto  made  from  and 
after  the  date  of  enactment  of  the  Natural 
Oas  Supply  and  Conservation  Act  of  1977 
shall  be  unenforceable. 

"Sbc.  27.  (a)  (1)  Not  later  than  ninety  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Commission  shall,  by  rule,  provide  that, 
to  the  maximum  extent  practicable,  the 
amount  by  which  the  average  cost  of  natural 
gas  delivered  after  such  date  of  enactment 
to  any  pipeline  company  exceeds  the  average- 
cost  of  natural  gas  delivered  to  such  com- 
pany during  the  twelve-calendar-month  pe- 
riod ending  Immediately  before  the  date  of 
enactment  of  this  Act  shall  be  Initially  allo- 
cated to  tbe  rates  and  charges  of  such  pipe- 
line company  applicable  to  sales  of  natural 
gas  to — 

"(A)  low  priority  users  served  by  such 
pipeline  company, 

"(B)  high  priority  users  served  by  such 
pipeline  with  respect  to  uses  of  natural  gas 
In  excess  of  tbe  base  quantity  of  each  user, 
and 

"(C)  local  distribution  companies  for  re- 
sale by  such  companies  to  low  priority  users 
and  to  high  priority  users  in  excess  of  the 
base  quanity  of  each  such  high  priority  user, 
until  the  rates  or  charges  applicable  to  such 
low  priority  users  or  high  priority  users  with 
respect  to  sales  of  natural  gas  which  exceed 
the  base  quantity  of  each  such  high  priority 
user,  served  by  such  pipeline  company  or 
such  local  distribution  company,  equals  120 
percent  of  the  average  cost  of  Imported  crude 
oil  which  has  the  equivalent  Btu  content  as 
the  quantity  of  natural  gas  for  which  such 
rates  or  charges  apply  (as  determined  by  the 
Commission). 

"(2)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act.  the  Commis- 
sion shall,  by  rule,  provide  that,  to  the  maxi- 
mum extent  practicable,  the  dollar  amounts 


allocated  to  any  local  distribution  company 
pursuant  to  subparagraph  (C)  of  paragraph 
(1)  shall  be  allocated  by  such  local  dis- 
tribution company  to  the  rates  and  charges 
of  such  company  applicable  to  sales  of  natu- 
ral gas  to  low  priority  users  and  to  high 
priority  users  with  respect  to  sales  of  natural 
gas  which  exceed  the  base  quantity  of  each 
such  high  priority  user. 

"(3)  The  rule  required  to  be  prescribed 
under  paragraph  ( 1 )  shall,  to  the  maximum 
extent  practicable,  provide  that  after  the 
rates  and  charges  of  a  pipeline  company  ap- 
plicable to  sales  of  natural  gas  to— 

"(A)  low  priority  users  served  by  such 
pipeline, 

"(B)  high  priority  users  served  by  such 
pipeline  In  excess  of  the  base  quantity  of 
each  such  user,  and 

"(C)   local  distribution  companies  for  re- 
sale by  such  companies  to  low  priority  users 
and  to  high  priority  users  In  excess  of  the 
base  quantity  of  each  such  high  priority  user, 
equal    120   percent   of   the   average   cost  of 
imported  crude  oil  which  has  the  equivalent 
Btu  content  as  the  quantity  of  natural  gas 
for  which  such  rates  or  charges  apply   (as 
determined    by    the    Commission),    further 
Increases  In  the  average  cost  of  natural  gas 
delivered  to  such  pipeline  company  shall  be 
allocated  to  the  rates  and  charges  of  such 
pipeline    company    applicable    to    sales    of 
natural  gas  to  all  customers  of  such  pipe- 
line company. 
"(b)  For  purposes  of  this  section: 
"(1)    The  term  'low  priority  user'  means 
any  person  who  uses  natural  gas  for  boiler 
fuel  use  In  excess  of  1500  Mcf  per  peak  day. 
"(2)  The  term    high  priority  user'  means 
any  person  who  uses  natural  gas  and  who 
is   not   a   low   priority   user   and   who   uses 
natural  gas  in  amounts  greater  than  60  Mcf 
on  a  peak  day. 

"(3)  The  term  'boiler  ruel  user'  means  the 
use  of  natural  gas  for  the  generation  of 
steam  or  electricity,  including  the  utilization 
of  gas  turbines  for  the  generation  of  elec- 
tricity whether  or  not  alternate  fuel 
capacity  has  been  Installed. 

"(4)  The  term  'base  quantity"  means, 
when  used  with  respect  to  any  user  of  nat- 
ural gas  served  by  a  pipeline  company  or 
local  distribution  company — 

"(A)  the  average  annual  quantity  of  nat- 
ural gas  used  by  such  user  during  the  3- 
year  period  ending  June  30,  1977,  or 

"(B)  if  such  user  was  not  being  served  by 
such  pipeline  company  or  local  distribution 
company  during  such  period,  a  quantity 
determined  under  regulations  prescribed  by 
the  Commission  to  be  used  by  similar  users 
under  comparable  circumstances  during 
such  3-year  period. 

"(5)  The  term  'pipeline  company'  means 
any  person  engaged  in  the  business  of  trans- 
porting natural  gas  In  interstate  commerce 
by  pipeline  other  than  a  local  distribution 
company. 

"(8)  The  term  'local  distribution  company' 
means  any  person  engaged  In  the  business 
of  transportation  and  local  distribution  of 
natural  gas  and  the  resale  of  natural  gas 
received  from  a  pipeline  company  for  ulti- 
mate consumption. 

"(7)  The  term  'person'  includes  the  United 
States  and  any  State,  and  any  political  sub- 
division, agency,  or  instrumentality  of  either. 
"(8)    The   term   'Commission'   means   the 
Federal  Power  Comml<tslon. 

"(9)  the  term  'natural  gas'  has  the  same 
meaning  as  such  term  hatf  under  section 
2(5)  of  the  Natural  Oas  Act. 

"DTCCnVC    DATS    Or    THIS    ACT 

"Src.  411.  The  amendments  to  the  Natural 
Oas  Act  made  by  the  Natural  Oas  Supply  and 
Conservation  Act  of  1977  shall  not  take  effect 
until  April  30.  1978.  or  until  Congress  so 
declares  by  concurrent  resolution,  whichever 
Is  earlier.". 


July  27,  1977 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


25325 


THE  NEED  FOR  LABOR  LAW 
REFORM 


HON.  RONALD  M.  MOTTL 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27,  1977 

Mr.  MOTTL.  Mr.  Speaker,  when  the 
Wagner  Act  was  enacted  In  1935  Con- 
gress Intended  to  grant  workers  the  right 
to  organize  for  their  collective  benefit, 
and.  to  secure  this  right,  the  discharge 
of  an  employee  for  activities  related  to 
organizing  was  made  illegal.  Such  firings 
remain  illegal  under  the  law,  but  thou- 
sands of  employees  continue  to  be  ille- 
gally dismissed  each  year.  "The  problem 
is  that  the  law  provides  remedies  which 
are  too  slow  in  application  and  too  weak 
to  successfully  protect  the  worker  once 
they  are  finally  levied  against  an  em- 
ployer. 

The  employees  of  a  company  in  Cleve- 
land learned  this  lesson  when  in  Feb- 
ruary 1971,  they  became  interested  in 
union  representation  and  initiated  an 
organizing  campaign. 

Within  months,  the  company  had  dis- 
charged workers  for  their  efforts  to  orga- 
nize fellow  employees. 

A  lady  worked  as  a  punch  operator  and 
in  various  other  capacities  for  the  com- 
pany for  2  years.  She  signed  an  author- 
ization card,  joined  the  picketing  of  the 
company,  and  met  with  company  repre- 
sentatives in  an  attempt  to  settle  the  is- 
sues which  prompted  the  strike. 

In  July,  her  physician  gave  her  a  slip 
stating  that  she  had  a  swollen  hand 
which  might  have  been  caused  by  her 
operating  the  punch  press.  He  suggested 
an  alternative  job.  In  spite  of  the  fact 
that  she  was  experienced  in  a  number  of 
other  jobs  that  the  company  was  seeking 
to  fill  through  public  notices,  she  was  re- 
fused a  job  transfer  and  terminated. 

Two  other  girls  were  also  employed  as 
packers  by  the  company  and  both  had 
worked  for  over  2  years.  Both  signed  un- 
ion authorization  cards.  Although  nei- 
ther had  previously  received  verbal  or 
written  reprimands  regarding  attend- 
ance or  performance,  they  were  dis- 
charged for  absenteeism.  Three  or  four 
days  prior  to  the  discharges,  one  of  the 
girls  was  warned  by  a  lower  echelon 
supervisor  that  she  was  being  set  up  to 
be  fired.  That  supervisor  testified  that 
he  was  told  that  the  setup  was  initiated 
because  she  was  involved  in  union 
activity. 

But  this  was  only  the  beginning  of 
the  company's  illegal  activities.  In  July 
and  October  of  1972,  the  Board  found 
that  these  employees  and  four  others 
had  been  discharged  in  violation  of  the 
National  Labor  Relations  Act,  and  or- 
dered them  reinstated.  The  company  ap- 
pealed. On  December  21, 1973,  nearly  2*72 
years  after  the  initial  discharges,  the 
court  found  the  Board's  decision  correct 
and  ordered  it  to  be  enforced.  The  com- 
pany then  refused  to  reinstate  two  of 
the  employees  for  near^  2  years  and 


then  did  so  only  under  threat  of  con- 
tempt of  court. 

Under  present  law,  the  National  Labor 
Relations  Board  must  seek  preliminary 
injunctions  when  a  union  is  charged 
with  the  violation  of  certain  provisions 
of  the  National  Labor  Relations  Act.  The 
Board  also  has  discretionary  powers  to 
seek  preliminary  injunctions  against 
employer  activity,  but  this  authority  is 
rarely  used.  Inequities  have  resulted  from 
this  imbalance  as  demonstrated  in  the 
case  of  this  company. 

The  discharged  employees  were  forced 
to  wait  over  2>/2  years  before  even  being 
offered  reinstatement  and  a  considerably 
longer  period  before  receiving  the  com- 
pensation owed  them  due  to  their  illegal 
firings. 

Requiring  the  Board  to  seek  a  pre- 
liminary injunction  in  the  cases  of  il- 
legal discharges  during  an  initial  orga- 
nizing campaign — or  refusal  to  bargain 
after  an  expedited  election — would  pro- 
vide protection  from  blatant  attempts 
to  deny  workers  their  rights  to  associate 
and  organize.  This  is  why  it  is  incum- 
bent upon  this  Congress  to  pass  a  com- 
prehensive reform  of  our  national  labor 
laws. 


NCOA  CONVENTION 


HON.  MENDEL  J.  DAVIS 

OF    SOUTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  27,  1977 

Mr.  DAVIS.  Mr.  Speaker,  On  June  30 
and  July  1,  1977,  I  had  the  privilege  of 
being  a  guest  of  the  Non-Commissioned 
Officers  Association  of  the  U.S.A. — 
NCOA — at  its  16th  Annual  International 
Convention,  San  Antonio,  Tex. 

I  was  honored  on  June  30  as  the  key- 
note speaker  for  the  NCOA  annual 
awards  night. 

The  following  evening  I  had  the  pleas- 
ure of  hearing  our  colleague.  "Chick" 
Kazen,  address  the  convention  assembly 
in  behalf  of  Chairman  Melvin  Price  of 
the  Armed  Services  Committee  whom 
the  NCOA  honored  with  its  anual  "L. 
Mendel  Rivers  Award  for  Legislative 
Action." 

Regretfully,  the  chairman  could  not 
be  there,  but  the  gentleman  from  Texas 
did  a  magnificent  job  of  "telling  it  like 
it  is"  within  the  committee.  In  fact,  he 
did  such  a  great  job,  the  association's 
president  awarded  him  a  special  plaque. 

I  commend  "Chick's"  remarks  to  the 
Members  of  Congress.  Hopefully  they 
will  be  as  well  received  by  my  colleagues 
as  they  were  by  the  noncommissioned 
and  petty  officers  assembled  at  the  NCOA 
convention: 

Remarks  of  Congressman  Abraham 
Kazen,  Jr. 

I  am  pleased  and  honored  to  be  with  you 
tonight — pleased  that  your  organization 
holds  its  annual  convention  and  Is  based  In 
San  Antonio,  for  which  I  share  representa- 
tion In  the  Congress,  and  honored  that  I  am 
here   to   represent  a  great   American,   the 


chairman  of  the  Hoxise  Armed  Services  Com- 
mittee on  which  I  serve,  the  distinguished 
gentleman  from  Illinois,  Mr.  Melvin  Price. 

I  congratulate  your  organization  for  select- 
ing Mel  Price  to  receive  your  annual  L. 
Mendel  Rivers  Award  for  Legislative  Action, 
just  as  I  congratulate  him  for  being  chosen. 
Your  organization  named  this  award  for  one 
of  Mel  Price's  predecessors  as  chairman  of 
our  committee.  He  and  Mendel  Rivers  were 
alike  in  that  they  were  men  of  persistent 
dedication  to  the  good  of  our  country.  Both 
of  them  believed,  as  I  do,  that  we  mvist  have 
a  military  establishment  second  to  none  If 
our  country  is  to  remain  free.  They  also  be- 
lieved, as  I  do,  that  our  nation  and  our  peo- 
ple have  pledged  long-term  support  to  the 
men  and  women  in  our  armed  services,  and 
that  support  Include  protection  of  their 
retirement  benefits  which  should  not  be 
eroded. 

I  propose  to  touch  briefly  on  matters  In 
which  you  and  oiu-  House  Committee  have 
common  interest,  but  first  let  me  say  why 
I  think  your  award  this  year  to  Melvin  Price 
Is  especially  appropriate. 

You  may  know  that  be  is  the  first  Con- 
gressinan  to  head  our  committee  after  hav- 
ing had  military  service  of  his  own.  Even 
more  significant,  I  suggest,  Is  that  he  came 
to  the  Congress  directly  from  the  army,  that 
he  was  a  non-commlssloned  officer  when  he 
was  elected,  and  he  must  be  one  of  the  few 
corporals  ever  promoted  to  sergeant  because 
he  bad  been  elected  to  the  Congress. 

Mel  Price  today  Is  a  distinguished  Con- 
gressman, but  before  he  came  to  Washington 
he  was  a  sports  writer.  When  he  entered  the 
Army  In  World  War  II,  he  even  arranged 
to  have  his  reporting  date  delayed  until  he 
could  watch  his  beloved  St.  Louis  Cardinals 
play  in  the  World  Series.  He  had  also  been  an 
elected  official — he  was  only  24  when  he  won 
a  seat  on  the  County  Board  of  Supervisors 
In  East  St.  Louis,  Illinois. 

He  gave  up  that  position,  as  well  as  bis 
sports  writing,  to  serve  from  1933  to  1943  as 
staff  assistant  to  Congressman  Edwin  M. 
Schaefer.  That  gave  him  10  years  of  basic 
training  for  service  In  the  House  of  Repre- 
sentatives. By  tbe  time  election  day  came 
around  in  1943,  Corporal  Mel  Price  was  busy 
counting.  But  he  wasn't  counting  votes;  he 
was  counting  crates  of  apples  and  other  sup- 
plies in  tbe  warehouse  section  of  Camp  Lee, 
Virginia. 

The  next  afternoon.  Corporal  Price  was 
told  to  report  to  camp  headquarters  to  take 
a  telephone  call.  When  he  finished  the  call, 
a  colonel  asked  him  "What  was  the  news?" 
And  the  corporal  replied  "I've  been  elected 
to  Congress." 

That  colonel  was  not  tmlmpressed.  He 
said  "Maybe  the  general  would  like  to  see 
you;  do  you  mind  If  I  call  him?"  and  Mel 
Price  recalls  that  he  answered  "No.  sir."  The 
colonel  went  into  another  office,  called  tbe 
general,  and  came  out  to  tell  the  corporal 
that  General  Harkins  would  like  to  see  him 
right  away. 

"I'll  walk  up  to  headquarters,"  said  tbe 
corporal,  and  the  colonel's  answer  was  "No, 
we  have  a  staff  car  out  there."  So  Corporal 
I»rlce  reported  to  the  general,  tried  to  pop  a 
good  salute  only  to  have  the  general  hurry 
over  to  shake  hands,  and  then  say  "I  see  you 
are  a  corporal."  Mel  Price  had  a  good  answer. 
He  said  "Yes.  sir."  So  General  Harkins  said 
"Make  him  a  sergeant,  that  will  be  the  pol- 
icy here.  Anybody  elected  to  Congress  will 
automatically  be  promoted  one  grade." 

I  don't  think  any  of  you  would  be  surprised 
to  know  that  General  Harkins  and  Mel  Price 
remained  friends  for  years.  Friends  have  al- 
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ways  been  Important  to  Mel  Price,  as  have 
his  Illinois  constituents  and  those  of  us  who 
serve  with  him  In  the  Congress.  I  came  to 
the  Armed  Services  Committee  after  8  years 
of  service  on  the  Foreign  Affairs  Committee. 
Just  as  he  became  chairman,  succeeding  a 
man  you've  previously  honored,  another  out- 
standing American  who  served  his  country 
well.  Hon.  EdtJle  Hubert  of  Louisiana.  I  can 
tell  you  It's  a  real  Joy  to  serve  with  Chair- 
man Price,  one  of  the  most  diligent,  decisive 
and  dedicated  men  it's  been  my  pleasure  to 
know. 

There  comes  to  mind  a  line  about  Sam 
Rayburn.  a  Texan  who  was  one  of  the  great 
leaders  In  the  history  of  the  House.  Some- 
one once  asked  Mister  Sam  how  many  Presi- 
dents he  had  served  under,  and  his  answer 
was  "I've  served  with  eight— under  none' 
I'm  sure  everyone  of  you.  at  some  time,  has 
been  asked  how  many  C-Os  you've  served 
under,  and  perhaps  you've  silently  counted 
how  many  you  served  with.  There  Is  a  differ- 
ence, of  course,  and  that's  why  I  am  proud 
to  serve  with  Chairman  Mel  Price. 

I'd  like  to  offer  another  footnote  to  his- 
tory that  came  to  mind  as  I  thought  about 
your  L.  Mendel  Rivers  award. 

Some  of  you  may  have  attended  sessions  of 
the  Armed  Services  Committee — certainly 
your  legislative  committee  Chairman  Mack 
McKlnney  Is  there  often — but  you  may  not 
know  the  history  of  one  decoration  In  that 
room.  It's  a  plaque  that  faces  each  wltnes."; 
who  appears  before  our  committee,  and  It 
quotes  article  I.  section  8  of  our  Nation's 
Constitution. 

It  says  "The  Congress  shall  have  the  power 
to  raise  and  support  armies,  provision  and 
maintain  a  Navy,  make  rules  for  the  Govern- 
ment and  regulation  of  the  land  and  Naval 
forces. " 

I  believe  It  would  be  Interesting  to  recall 
how  that  plaque  came  to  be  there.  Chairman 
Mendel  Rivers,  in  whose  honor  you  have 
named  your  legislator  award,  was  not  a  man 
who  was  awed  by  others  of  high  rank.  One 
day.  early  in  his  service,  a  former  Secretary 
of  Defense,  was  somewhat  less  co-operatlvi' 
with  the  committee  than  Chairman  Rivers 
thought  proper.  He  did  not  rebuke  the  Secre- 
tary, but  during  one  lunch  hour  recess  he  had 
that  quotation  from  the  Constitution  put  in 
place.  When  the  Secretary  came  back  to  the 
witness  stand  that  afternoon.  Mendel  Rivers' 
first  quiet  question  was:  "Mr.  Secretary,  can 
you  read?  ■  The  Secretary  was  surprised,  bi" 
he  answered  "yes — sure"  So  Chairman  Rivers 
said  "Mr.  Secretary,  will  you  please  read  that 
quotation  facing  you?" 

I  wasn't  there  at  the  time,  but  I'm  told  the 
SecreUry  got  the  point,  and  the  message  ha.s 
gotten  through  to  other  witnesses  ever  since. 
Mendel  Rivers  respected  his  responsibility.  So 
does  Mel  Price.  That  sets  a  great  example  for 
the  rest  of  us  on  the  committee. 

One  of  the  most  valuable  members  of  the 
committee  at  present  is  Congressman  Mendel 
Davis  of  South  Carolina,  whom  you  have  al- 
ready heard  address  your  convention.  H«^  U. 
as  you  know,  a  former  employee,  and  the  god- 
son of  Mendel  Rivers,  whose  seat  he  suc- 
ceeded   in    Congress,    and    believe    me.    hf 
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Texas  member,  and  Mendel  Rivers,  once 
again,  would  have  been  proud  of  him  as  I  am. 
I  could  not  be  here  when  he  spoke  to  your 
convention,  but  I  am  certain  that  he  made 
clear  that  he  and  I  stand  together  in  recogni- 
tion of  the  Importance  of  manpower  In  our 
military  establishment.  We  need  the  best  pos- 
sible equipment,  of  course,  but  it  can  be  lim- 
ited in  Its  use  If  we  don't  have  dedicated 
and  diligent  men  and  women  trained  to 
use  It. 

Since  the  first  days  of  our  Nation's  history, 
when  those  brave  continental  soldiers  faced 
the  British,  we  have  relied  on  personnel  who 
combined  Intelligence,  energy  and  bravery. 
Weapons  have  changed.  Tactics  have  ad- 
vanced, materiel  has  become  more  sophisti- 
cated. But  our  manpower  remains  the  essen- 
tial key  to  the  defense  that  can  maintain 
our  freedom. 

The  Congress  has  been  In  session  this  week, 
as  you  know,  so  I  am  not  completely  current 
on  actions  of  your  convention,  but  I  am  sure 
that  I  can  report  on  some  of  the  matters  that 
have  concerned  you  before  I  reid  your  resolu- 
tions— and  for  those  of  you  who  have  for- 
saken the  marvelous  attractions  of  San  An- 
tonio to  work  on  resolutions,  I  am  one  Con- 
gressman who  will  consider  them  carefully. 
We  hear  increasing  talk  of  labor  unions  In 
the  Armed  Forces,  and  I  share  the  view  that 
your  organization  expressed   last  year   that 
unions  are  out  of  place  In  the  military.  I 
respect  and  applaud  what  some  of  them  have 
done  for  the  civilian  employees  of  the  De- 
fense Department,  but  I  do  not  believe  they 
should   cross    the   line   Into   the    uniformed 
services.  I  am  also  aware  that  there  are  those 
who  say  that  unions  provide  the  only  way  to 
protect   against    the    erosion    of    benefits.    I 
believe   that  benefits  are   being  scrutinized 
Increasingly,  but  I  want  you  to  know  that 
you  people  have  friends  In  Washington  as 
well  as  critics. 

I  was  pleased  last  year  to  lead  the  fight  to 
continue  financial  support  for  the  com- 
missaries. Just  as  I  have  fought  this  week 
against  restrictions  on  retired  military  per- 
sonnel qualifying  for  civil  service  Jobs.  On 
both  matters.  I  saw  the  Issue  as  very  simple: 
The  government,  and  therefore  the  Ameri- 
can people,  made  a  contractual  arrangement 
with  you  people  and  we  have  no  right  to 
chip  away  at  It,  let  alone  tear  up  that 
contract. 

There  are  other  Important  reasons  for  my 
view.  I  say  that  pension.s.  and  Job  rights  .and 
medical  care  and  commissary  access  are  de- 
ferred earned  benefits,  and  I  also  say  that 
our  taxpayers  should  get  the  greatest  pos- 
sible return  for  their  tax  dollars  by  utilizing 
the  competence,  experience  and  skill  which 
military  service  often  provides  and  which 
produces  some  of  the  best  qualfled  men  and 
women  for  civil  service  Jobs. 

I  think  you'll  want  to  know  that  we  In 
the  Congress,  and  especially  In  our  commit- 
tee, work  hard  to  keep  up  with  your  concerns 
When  General  George  C  Brown.  Chairman 
of  the  Joint  Chiefs  of  Staff,  appeared  before 
our  committee,  he  gave  a  factual  report 
showing  that  military  pay  raises  have  not 
kept    pace    with    the    cost    of    living.    He 
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r...,,!.^         .w  ^  ^ said  20  per  cent  of  the  Army's  enlisted  mem- 

carries  on  the  same  determination  and  dedi-   *bers  work  at  second  Jobs,  and  50  per  cent  of 

<  their  wives  have  to  work. 

Another  evidence  of  the  economic  pres- 
sures on  the  military:  When  we  were  fighting 
to  continue  the  commissary  system  as  It  ex- 
ists—and as  recruiters  were  telling  enlistees 
that  it  was  a  service  benefit— I  asked  the 
Department  of  Defense  to  determine  how 
widely  food  stamps  were  belag  used  In  com- 
missaries They  came  back  with  an  astound- 
ing figure- almost  $20  million  a  year  I  took 
that  to  mean  that  many  enlisted  men  In  the 
lower  pay  grades  and  many  retirees  had  been 
compelled,  by  economic  pressure,  to  apply 
for  and  use  food  stamps. 


cation  to  a  strong  military  force  that  Chair- 
man Rivers  represented 

Earlier  this  week.  Mendel  Davis  and  I  sat 
together  In  a  Congressional  Conference  Com- 
mittee working  toward  agreement  between 
the  House  and  the  Senate  on  the  mliitarv 
construction  bill.  1  mean  It  as  praise  when  I 
say  that  Mendel  Davis  was  a  feisty,  vigorous 
advocate  of  our  House  views  of  what  should 
be  in  the  bill  this  year.  I  want  to  note  espe- 
cially how  helpful  he  was  in  our  effort  to  In- 
clude $10  million  for  repairs  at  Brooke  Gen- 
eral HosplUl  at  Fort  Sam  Houston.  He 
couldn't  have  worked  harder  If  he'd  been  a 


Yet  to  save  a  relatively  small  amount  by 
the  measurements  of  the  Federal  budget 
figures,  there  were  those  who  said  we  ought 
to  cut  out  the  commissary  support  funding, 
thus  showing  no  regard  for  the  promise  made 
to  those  In  uniform  or  In  retirement. 

There  has  been  talk,  as  you  know,  of 
changing  the  retirement  system,  and  Indeed 
Chairman  Nichols  has  said  that  he  would 
hold  hearings  on  this  matter  in  the  near 
future,  but  I  would  hope  that  even  the  most 
eager  advocates  would  make  changes  af- 
fecting newcomers  to  service,  and  not  those 
already  in  uniform. 

Medical  care  Is  another  concern,  and  some 
retirees  have  criticized  changes,  but  to  main- 
tain health  care,  our  Armed  Services  Com- 
mittee successfully  led  an  effort  to  continue 
the  military's  University  of  the  Health  Sci- 
ences, even  after  the  budge  c  planners  per- 
suaded the  Department  of  Defense  to  cancel 
that  Important  training  program. 

I  know  all  of  you  are  concerned  with  the 
all-volunteer  force  concept.  In  brief,  we  In 
the  Congress  share  that  concern.  We  have 
some  Members  of  the  Congress  who  are  al- 
ready convinced  that  It  Isn't  working,  and 
many  more  of  us  who  recognize  that  ques- 
tions must  be  answered.  We  know,  of  course, 
that  as  the  economy  Improves,  there's  more 
competition  for  the  young  men  and  women 
the  services  need,  and  we've  seen,  in  the  ac- 
tive forces,  the  Reserve  and  the  Guard  that 
there  are  pressures  to  take  more  class  D  peo- 
ple, those  In  the  lower  bracket  of  com- 
petence. 

The  Guard,  for  example.  Is  45,000  men 
short  right  now — that's  an  alarming  10  per 
cent  of  personnel.  In  the  total  force  con- 
cept. It's  a  major  problem. 

Were  watching  all  the  factors— the  de- 
cline in  population  in  the  teen-age  levels, 
the  question  of  how  much  educational  help 
we  neea  to  assist  those  In  uniform  or  those 
who  want  to  continue  their  education  after 
their  service,  the  ever-Increasing  costs  of 
recruiting  and  retaining  personnel,  and  other 
factors  that  might  be  called  grim. 

What  might  be  called  the  other  end  of 
the  cycle  is  our  concern  about  the  deserters 
and  draft  evaders  for  whom  the  President  has 
proposed  amnesty.  I  recognize  that  the  Presi- 
dent, as  Commander  in  Chief,  or  the  Secre- 
tary of  Defense  as  his  agent,  possesses  the 
legal  authority  to  determine  what  class  of 
discharge  a  veteran  might  get.  But  If  dis- 
honorable or  general  discharges  are  upgraded 
to  honorable,  a  question  then  arises  as  to 
whether  these  men  are  entitled  to  the  same 
privileges  which  other  veterans  earned  when 
they  served  honorably  and  well. 

Should  they,  for  example,  get  the  same  GI 
educational  benefits  that  now  cost  the  tax- 
payers $13,000  per  eligible  veteran?  Should 
they  get  VA  medical  care?  I  would  think 
not.  Ours  Is  a  forgiving  Nation  and  It  may 
be  that  we  should  forgive,  but  I  am  not  pre- 
pared to  reward  those  who  turned  their  backs 
on  their  country. 

For  that  reason,  when  the  House  debated 
providing  funds  for  continuation  of  the  Vet- 
erans' Administration  programs.  I  strongly 
supported  an  amendment  which  declared 
that  no  funds  should  go  to  individuals  whose 
discharges  were  upgraded  by  the  President's 
special  discharge  program.  I  spoke  during 
the  floor  debate,  after  someone  said  we  ought 
to  forgive  slight  transgressions.  I  said  that 
failure  to  serve  honorably  was  more  than  a 
mild  transgression,  and  I  did  not  propose  to 
reward  such  action. 

That  amendment  passed  the  House  by  a 
vote  of  273  to  136— and  some  of  those  who 
voted  "no"  agreed  with  the  purpose  of  the 
action  but  wanted  to  await  the  hearings 
being  held  by  our  Veterans'  Affairs  Com- 
mittee. 

I  also  feel  I  should  tell  you  that  strong 
as  I  am  In  support  of  our  defense  establish- 


July  27,  1977 


ment — a  sentiment  shared  by  Chairman 
Price,  Mendel  Davis,  and  most  members  of 
our  Armed  Services  Committee — these  are 
not  unanimous  opinions  in  the  Congress. 
Each  of  you  here  tonight,  as  you  head  back 
to  your  homes  or  your  military  stations, 
should  be  aware  that  you  can  help  carry  on 
the  work  of  your  organization. 

Keep  up  to  date  on  legislation  In  the 
Congress.  Read  your  organization  newspaper, 
the  Vanguard,  other  military-oriented  pub- 
lications, your  newspapers,  and  when  you 
spot  an  Issue  on  which  you  feel  strongly, 
write  your  Congressman  and  your  Senators. 
Believe  me.  a  personal  expression  from  a 
constituent  is  well  worth  his  time  and  effort, 
and  It  helps  affect  votes.  I  might  add  that 
you  ought  to  pick  your  targets — If  a  member 
Is  already  on  your  side,  he  doesn't  need  con- 
vincing. Just  let  him  know  that  you  support 
him.  But  if  you  know  your  Congressman  Is 
undecided  or  on  the  other  Bide,  let  him  know 
what  you  think. 

I've  talked  long  enough.  I  was  told  early 
In  my  political  career  to  never  compete  with 
a  preacher — and  I  don't  plan  to  talk  till 
church  time  tomorrow  morning.  I  think 
there's  another  truth,  too — never  compete 
with  a  dance  band. 

So  let  me  conclude  by  thanking  you  for 
your  attention  and  for  the  opportunity  to 
appear  here  to  accept  your  honor  for  Chair- 
man Mel  Price.  He  told  me  to  convey  his 
regrets  at  his  inability  to  personally  be  pres- 
ent to  receive  this  honor  which  you  have 
bestowed  upon  him.  But  I  am  pleased  he 
chose  me  to  stand  in  for  Ulm.  And  as  a  citi- 
zen, mv  thanks  to  each  of  you  for  your  time 
'  and  effort  which  have  hriped  build  greater 
strength  Into  the  Non-conwnlssloned  Officers 
Association  of  America. 


PUBLIC  ASSISTANCE  AMENDMENTS : 
H.R.  7200 


HON.  CARL  D.  PURSELL 

OF   M1CHIG4N 

IN  THE  HOUSE  OF  REPRESENT ATI'VES 

Wednesday.  July  27,  1977 

Mr.  PURSELL.  Mr.  Speaker,  I  would 
like  to  reiterate  my  support  for  federally 
funded  preventive  service  programs 
which  can  reduce  the  need  for  foster  care, 
as  was  contained  in  the  public  assistance 
amendments,  H.R.  7200. 

Although  I  voted  "no"  on  the  passage 
of  H.R.  7200  for  reasons  of  principle  on 
two  minor  accounts.  I  indeed  erred  by 
voting  against  a  very  meritorious  bill.  I 
recognize  and  strongly  support  provisions 
in  the  measure  which  deal  with  the  child 
welfare  services  program,  aid  to  families 
with  dependent  children,  and  those 
which  provide  protective  measures  for 
foster  care  children  removed  from  their 
homes  for  long-term  placement. 

The  adoption  provisions  of  the  AFDC 
program  are  by  far  one  of  the  most  im- 
portant components  of  the  total  Federal 
welfare  program.  Under  H.R.  7200,  States 
will  be  allowed  to  use  Federal  AFDC 
matching  funds  to  provide  foster  care 
for  children  in  public  institutions  or 
group  homes.  On  the  whole,  passage  of 
H.R.  7200  has  evidenced  the  prospective 
worth  in  meeting  the  fUiancial  crisis  of 
those  less  fortunate. 

I  am  particularly  supportive  of  the 
clause  which  directs  the  Secretary  of 
HEW  to  take  steps  to  provide  for  the 
establishment  of  a  national  and  regional 
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adoption  information  center.  These  steps 
would  emphasize  the  need  for  efforts  to 
actively  recruit  potential  adoptive  par- 
ents, as  well  as  develop  a  more  unified 
national  adoption  network. 

Further,  children  who  enter  foster  care 
are  too  often  inappropriately  placed  in 
institutions  when  their  needs  could  bet- 
ter be  met  in  less  restrictive  settings.  The 
title  rv  amendments  recognize  the  need 
for  different  types  of  foster  care  place- 
ment types  to  provide  a  broad  range  of 
services  for  the  needs  of  the  children  in 
foster  care. 

The  public  assistance  amendments 
would  also  recognize  that  family  reuni- 
fication services  be  made  available  to 
children  receiving  foster  care  and  their 
families.  I  fully  agree  that  more  aggres- 
sive efforts,  such  as  this,  be  made  to  try 
and  reunite  these  children  and  their 
families. 

In  summary,  I  view  these  preventive 
service  programs  as  valuable,  timely,  and 
enormously  vital  to  our  total  program  of 
Federal  assistance  legislation. 


OPENING  OF  CENTER 


HON.  CLARENCE  D.  LONG 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  27,  1977 

Mr.  LONG  of  Maryland.  Mr.  Sneaker, 
on  July  24  I  had  the  opportunity  to  speak 
at  the  opening  of  the  Francis  X.  Galla- 
gher Center  in  Pikesville,  Md.  The  text 
of  the  address  follows : 
The  Honorable  Clarence  D.  Long  at  the 

Opening    of   the   Francis   X.    Gallagher 

Center 

I  welcome  Archbishop  Borders.  Senator 
Sarbanes.  Harold  Smith  and  Margaret  Mohler 
from  Associated  Catholic  Charities.  County 
Executive  VenetouUs,  Mayor  Schaeffer,  Mr. 
Goldstein,  Mr.  Lucas  and  Mr.  Monohan  from 
the  State  of  Maryland  and  especially  Mary 
Gallagher  and  the  Gallagher  family,  who 
have  a  right  to  be  very  proud  on  this 
occasion. 

I  am  honored  to  speak  at  the  dedication  of 
this  center,  honored  because  of  my  friend- 
ship with  Frank  Gallagher  and  honored  be- 
cause of  the  philosophy  that  the  center  em- 
bodies. I  can  think  of  no  greater  cause  than 
to  help  handicapped  children  who  might 
otherwise  be  Institutionalized  and  make  it 
possible  for  them  to  share  In  the  full  life  of 
the  larger  community. 

Retarded  persons  have  long  been  among 
the  most  discriminated  against  individuals 
in  our  society.  They  depend  on  someone  else 
speaking  up  for  them.  All  too  often,  no  one 
has. 

In  the  last  Congress  we  passed  legislation 
that  set  the  goal  of  providing  full,  free  pub- 
lic education  to  all  handicapped  individuals 
by  1980.  In  the  past  year  1,350,000  retarded 
children  were  served  under  this  act,  but  150,- 
000  still  remain  to  be  included  In  these  pro- 
grams. The  Congress  appropriated  $315.- 
000.000  to  carry  out  the  Education  for  All 
Handicapped  Children  Act  in  1977,  and  we 
hope  to  Increase  this  commitment  signifi- 
cantly in  the  coming  year. 

Legislation  is  also  pending  that  would  al- 
low the  parents  of  handicapped  children  to 
deduct  educational  expenses  that  go  beyond 
those  provided  in  the  Handicapped  Children 
Act  from  their  taxes,  I  wholeheartedly  sup- 
port such  legislation. 
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I  congratulate  Catholic  Charities  for  Its 
concern  and  for  having  the  moral  will  to  put 
that  concern  into  action. 

As  Chairman  of  the  Foreign  Operations 
Committee  of  the  Appropriations  Commit- 
tee of  the  House,  I  have  seen  first-hand  the 
courage  of  the  Catholic  Church  in  fighting 
for  Justice.  Catholic  clergy  from  countries 
where  repression  rules  have  testified  without 
thought  of  their  own  danger,  before  my  Com- 
mittee about  the  atrocities  they  have  seen 
and  suffered.  The  Francis  X.  Gallagher  Cen- 
ter is  In  the  long  Catholic  tradition  of  al- 
truistic and  charitable  work. 

I  congratulate  all  those  who  were  instru- 
mental in  bringing  this  project  to  fruition, 
especially  Mr.  Smith  and  Mr.  Monohan  who 
worked  very  hard,  and  the  Trinitarian  Fa- 
thers who  will  make  the  Center  a  success. 


TRIBUTE  TO  DR.  HELEN  KELLEY 


Hon.  Yvonne  Brathwaite  Burke 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  27,  1977 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, it  is  with  pride  and  a  sense  of  rever- 
ence that  I  pay  tribute  today  to  Dr. 
Helen  Kelley  upon  her  retirement  as 
president  of  the  Immaculate  Heart  Col- 
lege in  Los  Angeles. 

Under  her  leadership,  a  responsiveness 
to  contemporary  needs  and  values  has 
been  built  into  the  program  of  Im- 
maculate Heart  College.  It  has  joined  in 
the  intellectual  progress  by  offering  fa- 
cilities and  acceptance  to  those  who  are 
groping  for  honest  reactions  to  social 
pressure  they  do  not  understand  and. 
often  times,  with  which  they  are  unable 
to  cope. 

To  Insure  further  relevance.  Dr.  Kelley 
was  the  guiding  force  in  the  enlarge- 
ment of  the  board  of  trustees  to  include 
a  majority  of  lay  members.  These  lay 
members  have  added  a  vitality  and 
strength  that  is  reflected  in  the  programs 
of  the  college. 

But  further,  through  the  turbulence  of 
the  1960's,  Dr.  Kelley  stood  out  as  a  sen- 
sitive but  fearless  pillar  of  common  sense 
to  which  we  all  are  indebted.  It  was  her 
leadership  and  spiritual  strength  that 
brought  the  Sisters  of  the  Immaculate 
Heart  Community  through  a  period  of 
growth  that  has  been  an  inspiration  to 
men  and  women  the  world  over. 

Her  intellectual  honesty  and  steadfast 
commitment  to  human  dignity  stands  as 
a  monument  in  her  honor.  And  none  of 
us  who  know  her  can  forget  that  she  also 
has  a  joyous  sense  of  humor  coupled  with 
an  instinctive  sense  of  charity. 

She  will  be  remembered  not  only  as  a 
leader  of  American  educational  adminis- 
tration but  also  as  a  leader  in  the  human 
rights  movement  in  the  United  States. 
But  more  importe.nt  for  many  of  us,  she 
will  stand  out  as  our  model  for  truth, 
strength,  and  humility. 

I  salute  Dr.  Helen  Kelley  upon  the  oc- 
casion of  her  retirement  and  extend  to 
her  my  best  wishes  and  full  cooperation 
in  whatever  endeavor  she  is  presently 
considering.  Whatever  it  is,  we  can  all  be 
sure  that  Dr.  Kelley  will  continue  to 
strengthen  human  dignity  for  all. 
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THE  FARM  BILLS 


HON.  RICHARD  NOLAN 

or  MotmaoTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  27,  1977 

Mr.  NOLAN.  Mr.  Speaker,  the  Carter 
administration  has  repeatedly  attacked 
the  target  prices  and  loan  levels  pre- 
scribed In  8.  275,  the  Senate  farm  bill. 
The  price  supports  In  the  Senate  bill,  ad- 
ministration economists  claim,  will  be 
highly  Inflationary  for  consimiers  and 
will  jeopardize  attempts  to  balance  the 
budget.  Both  assertions  are  false. 

The  Carter  administration  neverthe- 
less is  counting  on  a  drop  in  farm  prices 
to  help  cool  inflation  in  the  coming 
months.  The  President's  economic  ad- 
visers apparently  have  had  the  common - 
sense  book-learned  right  out  of  their 
heads.  They  fall  to  note  some  obvious 
facts. 

According  to  the  Department  of  Agri- 
culture's "market  basket"  figures,  be- 
tween 1974  and  Mav  1977  the  retail  cost 
of  food  climbed  16  points,  but  the  farm 
value  of  food  registered  a  modest  in- 
crease of  2.2  points.  By  contrast,  process- 
ing and  marketing  costs  skyrocketed  24.9 
points.  During  this  period,  the  farm  value 
of  food  in  the  market  basket  declined 
from  43  percent  to  39  percent.  The  Carter 
economists  ignore  the  fact  that  the  non- 
farm  share  of  the  food  dollar  is  the  real 
inflationary  culprit.  Blaming  farmers  for 
rising  food  costs  therefore  represents 
either  the  height  of  ignorance  or  a  will- 
ful attempt  to  make  farmers  the  shock 
absorber  for  inflation. 

President  Carter  still  threatens  to  veto 
the  Senate  farm  bill,  claiming  that  it 
will  strain  the  budget  too  much.  This 
charge,  however,  is  without  foundation. 
The  target  prices  and  loan  levels  in  the 
Senate  farm  bill  represent  only  0.8  per- 
cent of  the  Federal  budget  outlays  for 
flscal  1978  and  an  average  1.1  percent 
annually  between  flscal  1979-82.  The 
total  budget  outlays  for  direct  payments 
and  CCC  loans  under  S.  275  are  sub- 
stantially lower  than  the  same  outlays 
for  the  fiscal  1966-70  and  the  flscal  1971- 
74  periods. 

Although  the  sudden— and  brief- 
widening  of  export  markets  between  1972 
and  1974  raised  market  prices  and  re- 
duced farm  program  costs,  the  budget 
outlays  during  the  preceding  periods 
cannot  be  ignored  becau.se  the  export 
market  has  never  been  sustained.  Prom 
a  more  accurate,  historical  perspective, 
the  target  prices  and  loan  levels  in  S.  275 
require  lower  budget  outlays  than  those 
previously  authorized  during  periods 
when  the  market  prices  for  farm  prod- 
ucts were  falling. 

As  of  July  21,  1977.  administration  rep- 
resentatives indicated  that  President 
Carter  will  not  veto  H.R.  7171,  the  House 
farm  bill  which  now  Includes  increased 
price  supports  for  the  1977  wheat  and 
corn  crops.  At  the  same  time,  the  Presi- 
dent claims  he  will  veto  any  increase  in 
price  supports  bevond  the  levels  pre- 
scribed in  H.R.  7171  for  the  1978-81 
crop  years.  The  administration's  rhetoric 
implies  that  the  Senate  farm  bill  is  a 
wildly  inflationary,  budget-busting 
measure.  The  facts  indicate  otherwise. 
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According  to  projections  by  the  Con- 
gressional Budget  Office  and  the  Con- 
gressional Research  Service,  a  compari- 
son of  H.R.  7171 — as  amended,  and 
which  the  administration  supports — and 
S.  275  reveals  little  difference  between 
the  two  bills  for  the  1978-81  crop  years. 
The  following  table  tells  the  story: 

A«trat«>  Avtrai«>    Total'  Avtra|«« 
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Htcal  yMrs  1979-(2 

(estimattd): 

H.R.  7171 

S.  275 


2.2 
14 


2.0 

2.1 


4.2 

5.5 


0.S 
1.1 


■  Avcrtft  annual  diract  paymants  (biHiofli  of  currant  dollan). 

*  Avaraic  annual  nat  CCC  lendini  (whaat.  feed|rain<,  cotton, 
rica). 

>  Total  bud|(t  outlay  (avaraga  annual  outlay  for  diract  pay- 
ments and  CCC  landjni). 

*  Avarafe  percentifa  of  Fadaral  budfet  outlays. 

As  the  table  reveals,  S.  275  is  projected 
to  cost  $1.3  billion  more  annually  than 
H.R.  7171.  which  will  raise  Federal 
budget  outlays  by  0.3  percent,  from  0.8 
percent  to  1.1  percent.  The  total  budget 
outlay  for  target  payments  and  loans  is 
so  mlniscule — and  the  outlay  for  loans 
is  a  recoverable  item — that  the  Carter 
administration's  stubborn  opposition  to 
S.  275  defles  rational  explanation. 
Clearly,  S.  275  will  not  bust  the  budget, 
but  the  administration's  desired  meager 
budget  outlay  for  target  and  loan  pro- 
grams may  bust  agriculture. 

Actually,  the  administration's  whole 
program  to  balance  the  budget  appears 
to  be  misguided  and  ineffective.  In  the 
following  article,  published  In  the  Wash- 
ington Post  on  July  24,  1977,  Hobart 
Rowen  casts  grave  doubts  upon  President 
Carter's  ability  to  cut  inflation  to  4  per- 
cent by  1980. 

Little  wonder  that  the  administra- 
tion's anti-inflation  program  is  failing. 
The  "high  poohbahs  of  conventional  wis- 
doms."  who  dominate  the  Economic 
Council  and  OMB,  have  decided  to  curb 
inflation  by  sacrificing  agricultural  com- 
modity programs.  The  budget  cannot  be 
balanced  by  trying  to  squeeze  blood  out 
of  a  turnip.  As  Mr.  Rowen's  article  sug- 
gests, conventional  economic  theory  Is 
bankrupt. 
The  article  follows: 

A  Okim  Inflation  OxmooK 
Evidence  Is  piling  up  that  the  outlook  for 
lower  rates  of  inHatlon  "is  rather  grim." 
President  Carter's  goal  of  cutting  the  rate  to 
4  per  cent  by  the  end  of  1979  looks  hopeless 
m  the  absence  of  any  real  administration 
antl-inflatlon  plan. 

The  phrase  "rather  grim"  belongs  to  North- 
western University  Prof.  Robert  J.  Ck>rdon  In 
a  recent  Brookings  paper.  But  almost  every- 
one else  Is  Jumping  on  the  bandwagon. 

Intellectual  opposltes  such  as  monetarist 
Milton  Friedman  and  Keynestan  Arthur  M. 
Okun  see  Inflation  lingering  for  years.  Fried- 
man, In  a  new  lxx)k.  talks  of  "decades"  of 
simultaneously  rising  inflation  and  unem- 
ployment 

"The  truth  of  the  matter  is  that  we  just 
don't  know  how  to  control  Inflation,"  said  a 
U.S.  oflJclal  at  the  conclusion  of  the  London 
summit. 

In  Its  statemenu  for  the  record,  the  Carter 
administration  has  to  keep  up  a  more  hope- 
ful facade  But  testimony  last  week  by  Eco- 
nomic Council  Chairman  Charles  L.  Schultze 
was  the  first  formal  admission  that  we  have 
had  double-digit  inflation  (11  per  cent  on 
the  wholesale  Index  and  10  per  cent  on  the 
consumer  Index)  for  the  flrst  four  months 
thla  year.  ThU  la  more  worrisome  than  the 


less  offensive  "8  per  cent  underlying  rate"  the 
Carter  administration  usually  publicizes. 

Schultze  hopes  and  promises  that  Inflation 
will  subside  In  the  second  half,  with  less 
pressure  from  food  and  fuel  prices.  But  In 
contrast  to  the  stated  administration  goal  of 
a  4  per  cent  rate  by  the  end  of  1979,  Its  own 
recent  forecasts  and  projections  of  consumer 
Inflation,  Decemt>er  over  December,  go  like 
thU: 

Perctnt 

1977 8  9 

1»78    e  I 

1979    a.  7 

A  thoughtful  report  Just  Issued  by  the 
Congressional  Budget  Ofllce,  titled  "Recov- 
ery with  Inflation,"  Is  pessimistic.  It  says  that 
the  persistence  of  high  Inflation  in  a  lack- 
luster economy  remains  a  "puazle." 

Both  the  CBO  and  Northwestern 's  Gordon 
remind  us  It  Is  still  theoretically  possible  to 
apply  a  crunch— the  "old-time  religion"— 
and  squeeze  prices  down  1  or  2  percentage 
points. 

But  the  cost  would  be  a  Jobless  rate  even 
higher  than  the  present  7.1  per  cent  level,  a 
more  severe  recession,  and  a  worsening  of  the 
problems  of  the  cities,  so  well  Illustrated  by 
last  week's  blackout  riots  In  New  York  City. 
What  then?  The  CBO  mentions  and  dis- 
cards (too  quickly)  general  wage-price  con- 
trols. Interventions  in  specific  markets,  and 
tax  Incentives  as  hopes  for  quick  cures. 

Oar  Alperovltz,  a  non -establishment  econ- 
omist who  runs  the  Exploratory  Project  for 
Economic  Alternatives,  has  proposed  a  plan 
that  deserves  consideration.  It  would  tackle 
Inflation  in  the  areas  where  it  hits  hardest  at 
consumers — food,  energy,  health  and  housing. 
These  necessities  account  for  70  per  cent  of 
the  average  family  budget,  a  fact  to  which 
President  Carter  alluded  in  his  flrst  and  only 
fireside  chat. 

Alperovltz  Is  looking  for  radical  solutions, 
not  an  extension  of  present  food,  rent,  and 
Medicare  subsidies  that  merely  Increase  de- 
mand and  add  to  inflationary  pressures. 

Moreover,  he  argues,  most  existing  subsi- 
dies— food  stamps,  housing,  welfare — are 
aimed  at  poor  people  and  "alienate  working 
people  and  the  middle  class." 

One  facet  of  Alperovltz'  plan — which  will 
causp  cardiac  reactions  In  the  estate  indus- 
try, the  banking  community  and  at  the 
Federal  Reserve  Board — calls  for  unlimited 
public  ownership  of  land.  And  it  would  re- 
quire the  Fed  to  reallocate  credit  for  low- 
and  moderate-income  housing  (and  mass 
transit). 

On  food.  Alperovltz  would  follow  the 
Canadian  system  of  setting  low  consumer 
prices  and  supplementing  production  costs 
by  direct  payments  to  farmers.  Antitrust 
policies  and  support  for  smaller  farme'  s  and 
co-ops  would  replace  tax  and  other  aids  to 
agribusiness. 

These  are  indeed  radical  approaches.  But 
if  "the  slow  unwinding  of  inflation  ...  Is 
probably  the  best  that  can  be  expected  over 
the  next  few  years,"  as  the  CBO  says.  It  may 
be  time  to  seriously  consider  something  more 
daring. 

The  only  alternative — and  It  may  be  the 
right  one — Is  to  go  back  to  a  system  of  full 
wage-price  controls.  We  are  never  going  to 
cure  Inflation  until  some  limitation  on  the 
discretionary  power  of  business  and  labor  to 
raise  prices  and  wages  becomes  politically 
acceptiable. 


PERSONAL  EXPLANATION 

HON.  MARTHA  KEYS 

OF   KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1977 

Mrs.  KEYS.  Mr.  Speaker,  on  Tuesday. 
July  26,  1977.  I  was  unavoidably  absent 
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from  the  House  for  roUoall  No.  457,  a 
preferential  motion  offered  by  Mr. 
Mitchell  of  Maryland  to  H.R.  7932, 
making  appropriations  for  the  legislative 
branch  for  the  fiscal  year  1978.  Had  I 
been  present.  I  would  have  voted  "yea." 


THE  INJUSTICE  OF  THE  HYDE 
AMENDMENT 


HON.  BENJAMIN  S.  ROSENTHAL 

OP   NEW    YORK 

IN  THE  HOUSE  OP  REPRBSENTA'nVES 
Wednesday.  July  27,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  Mem- 
bers of  the  House  of  Representatives  will 
be  given  another  chance  next  week  to 
voice  their  concern  over  the  outright 
banning  of  federally  funded  abortions. 
It  is  my  sincere  hope  that  the  House  will 
take  this  opportunity  to  reconsider  its 
previous  endorsement  of  the  Hyde 
amendment  which  will  deny  thousands 
of  poor  women  the  same  rights  to  a  safe, 
legal  abortion  as  are  had  by  the  middle- 
class  and  wealthy  women  of  America. 

The  enactment  of  the  Hyde  amend- 
ment will  force  poor  women  to  once 
again  have  illegal  or  self -induced  abor- 
tions. The  following  article,  published  In 
the  May/June  1976  issue  of  Family 
Planning  Perspectives  examines  how  the 
poor  women  in  New  York  City  dealt  with 
unwanted  pregnancies  before  abortion 
was  legal.  It  presents  a  picture  of  a  situa- 
tion to  which  we  dare  not  return: 
The  Bad  Old  Days:  Clandestine  Abortions 
Among  the  Poor  in  New  York  City  Be- 
fore Liberalization  of  the  Abortion  Law 
(By  Steven  Polgar  and  Ellen  S.  Pried  •) 
Although  the  Incidence  of  illegal  abortion 
In  the  United  States  has  been  vastly  reduced 
since  the  Supreme  Court's  1973  decisions 
overturning  restrictive  state  abortion  laws, 
some  women  continue  to  obtain — and  die  as 
the  result  of — clandestine  abortions,  self- 
induced  or  performed  by  nonmedical  opera- 
tors. What  is  more,  virtually  all  of  the  women 
who  have  died  from  Illegal  abortions  since 
the  Supreme  Court  decisions  have  been  poor 
and  members  of  minority  groupts — 80  percent 
of  them  were  nonwhltes.'  A  high-powered  na- 
tional campaign  Is  under  way  to  amend  the 
Constitution  and  make  abortion  a  criminal 
offense — turning  the  clock  beck  to  the  days 
before  liberalized  abortion  laws  were  passed 
in  the  late  1960s,  and  where  it  remains 
stopped  for  millions  of  wonaen  in  countries 
where  it  is  still  impossible  to  obtain  safe, 
legal  abortions.  Examination  of  the  illegal 
abortion  situation  that  obtained  in  New 
York  City  in  the  mid-1960s,  before  liberaliza- 
tion of  New  York's  abortion  law,  Is  therefore 
Illustrative  of  what  might  be  expected  if 
antlabortion  groups  win  their  battle  to  re- 
verse the  Supreme  Court  decisions  it  is  also 
suggestive  of  what  is  being  experienced  cur- 
rently by  women  still  denied  access  to  safe, 
legal  abortions  because  of  poverty  and  re- 
strictive local  policies.' 

In  the  1960s,  prior  to  liberalization  of  New 
York  State's  restrictive  abortion  Law,  an 
average  of  400  legal  ('therapeutic')  abortions 
were  performed  each  year.  Poor  and  minor- 
ity-group women  were  virtually  precluded 
from  obtaining  safe,  legal  procedures,  the 
overwhelming  majority  of  which  were  ob- 
tained by  White  women  in  the  private  hos- 
pital services  on  psychiatric  Indications.' 
Most  of  the  poor  and  minority-group  women 
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seeking  to  obtain  abortions,  it  may  be  pre- 
sumed, were  among  the  50,000  New  York  City 
women  estimated  to  have  obtained  clandes- 
tine abortions  annually  in  the  preliberaztlon 
years.'  Abortion-related  mortality  in  those 
years  was  very  high — about  25  deaths  annu- 
ally— all  attributable  to  clandestine  proce- 
dures.'' By  1974,  illegal  abortion  mortality  had 
been  wiped  out — and  there  was  only  one 
death  associated  with  legal  abortion.'  On  the 
basis  of  survey  data  collected  In  the  mid- 
1960s,  we  will  describe  in  this  article  some 
of  the  facts  about  clandestine  abortion  be- 
fore the  law  was  changed. 

This  investigation  is  part  of  a  project 
initiated  in  1965  by  the  Planned  Parenthood 
Federation  of  America  in  collaboration  with 
its  affiliates  In  New  York  City.  Interviews 
were  conducted  In  1965  and  1967  by  the  New 
York  oflSce  of  the  National  Opinion  Research 
Center  with  a  (lanel  of  married  women  and 
single  parous  women  (18-38  years  old  at  the 
time  of  the  base-line  Interviews)  from  ran- 
domly selected  boi'seholds  In  four  New  York 
City  areas,  containing  about  70,000  residents 
each;  a  supplementary  sample  from  a  fifth 
area  was  interviewed  once  in  1967."  One  or 
more  Interviews  were  conducted  with  a  little 
over  1,000  women,  889  of  whom  were  included 
In  this  study.  Items  concerned  with  abor- 
tion were  included  in  all  questionnaires.  In 
the  Initial  interviews — i.e..  the  ones  con- 
ducted in  1965  with  the  panel  and  in  1967 
with  the  supplementary  sample — a  thorough 
reproductive  history  was  obtained.  For  each 
pregnancy  a  question  was  asked  (among 
others)  about  its  outcome:  whether  It  was 
a  live  birth,  miscarriage,  abortion  done  in  a 
hospital,  or  abortion  done  elsewhere.  In  the 
second  Interview  with  the  panel  there  were 
similar  questions,  intended  to  update  the 
reproductive  history  for  the  1965-1967  in- 
terim. Quite  late  in  the  1967  interviews,  for 
both  the  panel  and  the  supplementary  sam- 
ple, there  was  a  series  of  questions  dealing 
with  knowledge  about  ways  to  abort,  per- 
sons who  could  perform  an  abortion,  the 
abortion  experience  of  friends,  relatives  and 
acqualntaiices.  and,  finally,  the  details  of  the 
respondent's  own  abortion  experience. 
abortion  attempts 
A  total  of  74  women,  8.3  percent  of  the 
889  in  the  sample,  said  that  they  had  at- 
tempted to  abort  one  or  more  pregnancies: 
of  these,  31  (3.5  percent  of  the  sample)  re- 
ported that  the  attempt  had  been  success- 
ful. A  total  of  338  respondents,  38  percent 
of  the  sample,  said  that  one  of  tbeir  friends, 
relatives  or  acquaintances  had  attempted  to 
abort  one  or  more  pregnancies. 

Tho  responses  indicate  that  in  the  popula- 
tion studied,  abortions  were  most  often  at- 
tempted in  the  middle  of  the  childbearing 
period  rather  than  before  marriage  or  after 
two  or  more  children  had  been  born.  Seven- 
ty-six percent  of  the  respondents  were  al- 
ready married  at  the  time  they  attempted  to 
provoke  a  flrst  abortion.  Of  those  who  re- 
ported more  than  one  attempt  89  percent 
were  married  when  the  second  abortion  at- 
tempt was  made  and  86  percent  at  the  time 
of  the  third.  ThLs  is  consistent  with  data  ob- 
tained from  the  office  of  the  New  York  City 
medical  examiner  showing  that  over  half  the 
women  who  died  from  the  aftereffects  of 
abortion  between  1953  and  1963  were  cur- 
rently married.' 

Table  1. — Percent  distribution  of  abortion 
attempts,  by  number  of  respondents'  liv- 
ing children  at  each  attempt.  New  York 
City,  as  reported  in  1965  and  1967 


Abortion 
attempt 


N 


1st  74 

2nd  33 

3rd  12 

All  attempts  119 


Percent  by  No.  of  children 
"b  1  2  3  '4  Total" 
23  31  23  13  9  100 
0  34  30  18  18  100 
0  34  8  50  8  100 
17     38     28     22     14       100 


Footnotes  at  end  of  article, 


•Greater  than  or  equal  to. 
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Notes:  Percents  may  not  add  to  100  be- 
cause of  rounding.  Table  does  not  include 
seven  abortion  attempts  where  it  is  unknovra 
if  it  was  a  first  or  later  attempt. 

Since  no  ntUliparous  single  women  were 
Included  in  our  sample,  the  information  we 
have  on  the  premarital  nulUparous  period  is 
neither  representative  of  fecundable  nulli- 
para nor  contemporaneous  with  the  inter- 
views. Responses  about  premarital  abortion 
attempts,  therefore,  are  more  subject  to  re- 
call error  than  attempts  made  closer  to  the 
interview  date.  We  doubt,  however,  that 
these  factors  could  entirely  explain  the  pat- 
tern of  reported  incidence  in  this  popula- 
tion, which  contrasts  strongly  with  that  of 
women  who  have  obtained  legal  abortions  in 
the  United  States  since  1970 — the  over- 
whelming majority  of  whom  are  unmarried.' 

Table  1  shows  the  number  of  living  chil- 
dren that  respondents  reporting  one  or  more 
abortion  attempts  had  at  the  time  they  tried 
to  terminate  the  pregnancy.  It  is  clear  that 
at  both  the  flrst  and  second  attempts  most 
of  the  women  had  two  or  fewer  children,  and 
even  at  the  third  attempt,  a  large  majority 
still  had  three  or  fewer.  Less  than  a  quarter 
of  th?m  had  no  children  at  the  time  they 
first  tried  to  end  a  pregnancy,  and  none  were 
nulliparous  when  second  or  third  attempts 
to  end  pregnancy  were  made. 

Subject  to  the  cautions  noted  above,  these 
findings  indicate  that  induced  abortion  in 
poverty  neighborhoods  of  New  York  City  in 
the  1960s  was  predominantly  used  to  stop 
pregnancies  that  came  at  an  inappropriate 
time  or  from  a  union  that  was  unsatisfac- 
tory, rather  than  to  avoid  a  premarital  preg- 
nancy or  to  terminate  childbearing  after  two 
or  three  children  had  been  born. 

THOSE    WHO   PERFORM    ABORTIONS   AND   THE 
METHODS   USED 

The  success  of  an  abortion  attempt  and 
the  risk  of  complications  are  both  closely 
associated  with  the  skill  of  the  person  in- 
volved and  the  techniques  utilized.  Only  16 
percent  of  all  respondents  said  that  they 
knew  of  a  specific  person  who  might  help  to 
terminate  a  pregnancy.  Forty-three  percent 
of  these  women  (seven  percent  of  the  total) 
said  that  the  person  they  hud  in  mind  was 
"just  an  ordinary  woman"  (I.e.,  a  person 
without  any  specialized  medical  training). 
Only  23  percent  (four  percent  of  the  total) 
said  that  the  person  was  a  physician.  Sixteen 
percent  of  those  who  reported  knowing  of 
someone  other  than  a  physician  (two  per- 
cent of  all  respondents)  said  that  they  knew 
of  people  who  would  perform  abortions  for 
money,  but  did  not  indicate  whether  these 
persons  had  any  soecialized  training.  These 
findings  confirm  the  common  presumption 
that  during  the  1960s,  women  living  In  pov- 
erty neighborhoods  had  very  limited  access 
to  medically  supervised  abortions. 

Eighty  percent  of  the  respondents  who  re- 
ported actual  abortion  attempts  said  that 
they  had  tried  to  terminate  the  pregnancy 
themselves  with  no  help  from  any  other  per- 
son. Only  two  percent  of  the  respondents  who 
attempted  an  abortion  said  that  a  doctor  had 
been  Involved  in  any  way.  Regarding  the  at- 
tempted abortions  reported  for  the  respond- 
ents' friends,  relatives  and  acquaintances,  six 
percent  were  said  to  have  been  performed  by 
doctors:  18  percent  by  "just  ordinary 
women":  and  33  percent  were  said  to  have 
been  self -Induced.  (A  possible  explanation 
for  the  large  difference  to  the  proportions  of 
self-Induced  abortion  attempts  reported  by 
the  respondents  for  themselves  and  for  their 
friends,  relatives  and  acquaintances,  may 
have  to  do  with  the  degree  to  which  the  at- 
tempt is  part  of  public  knowledge.  If  some- 
one other  than  the  pregnant  woman  is  to  be 
Involved,  friends  and  relatives  may  well  be 
called  uDon  to  recommend  an  abortionist. 
By  the  same  token,  if  the  attempt  is  to  be 
entirely  self-Induced,  there  may  be  little  in- 
centive to  discuss  it  with  others.  Knowledge 
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about  method*  for  self-induced  abortion  Is 
probably  obtained  largely  from  women  of  an 
older  generation,  who  would  not  be  as  Ukely 
to  discuss  It  In  terms  of  their  own  attempts 
as  in  more  general  terms.) 

As  for  the  known  methods  that  people 
could  use  them!!elves  to  eiid  a  pregnancy.  74 
percent  of  the  889  respondents  replied  that 
they  knew  of  one  or  more  methods.  When  the 
answers  are  classified  by  general  type  of 
method;  48  percent  referred  to  a  substance 
to  be  Ingested  orallv.  Some  of  these  sub- 
stances are  relatively  harmless,  like  herbil 
tea.  but  others,  such  as  turpentine,  can  be 
quite  dangerous.  (The  different  methods  de- 
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scribed  In  this  study  are  quite  similar  to  those 
found  In  an  Investigation  of  folk  abortion 
methods  in  California.  (See:  L.  Newman, 
"Abortion  as  Polk  Medicine."  Cali/omia's 
Health,  23.75,  1965).)  Whether  harmfui  or 
not.  the  oral  methods  are  generally  ineffec- 
tive as  abortlfaclents.  More  effective,  but 
sometimes  also  dangerous,  are  techniques 
involving  the  Insertion  of  something  solid 
into  the  uterus:  these  accounted  for  19  p>er- 
cent  of  the  responses.  In  the  majority  of 
these  case^.  the  women  specified  the  object 
to  be  iMerted  as  "the  tube."  A  few  respond- 
ents cited  coat  hangers  and  knitting  needles, 
as  well  as  a  piece  of  bark,  which,  they  said. 
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expands  after  It  Is  placed  Inside  the  uterus 
Eleven  percent  of  the  replies  mentioned  the 
Insertion  of  liquids— I.e.,  some  form  of 
douche. 

Although  the  889  respondents  knew  some- 
thing about  the  abortion  attempts  of  338 
friends,  relatives  and  acquaintances,  they 
could  report  the  method  u»ed  In  only  214 
(63  percent)  of  the  cases.  W^e^e  the  method 
was  known,  uterine  Insertion  (33  percent) 
was  the  most  common  type,  followed  by  sub- 
stances that  were  swallowed  (30  percent) 
For  the  respondents  themselves,  methods 
taken  by  mouth  were  the  most  commonly 
reported. 


TABLE  2,-REPORTED  ABORTION  ATTEMPTS  AMONG  RESPONDENTS  AND  THEIR  FRIENDS.  RELATIVES.  AND  ACQUAINTANCES,  BY  METHOD  AND  OUTCOME  NEW  YORK  CITY  AS  RFPORTrn  in 

1965  AND  1967  truriiuin 


Surwy  rcsponddits 


FritntH.  rjlntiws.  and 
KQutifltanc*] 


Number  Number 

of      Percent  of      Percent 

attempts  successful  ittempts  i  successful 


Deattis 


Oral  intake  alone „ 

Douche  fsoao.  Lysol,  other).' 

Tube  tf'rouRh  curvii _, 

Other  uterine  in$er1i0B..ll" 

Done  by  doctor 

Baths 


40 

» 

60 

SS 

16 

69 

» 

(5 

75 

M 

90 

100 

7 

86 

0  — . 

12 

97 

0 

4 

75 

Outcome 


Survey  respondents 


Friends,  relatives,  and 
acquaintances 


Method 


Number  Number 

of      Percent  of      Percent 

attempts  successful  attempts  ■  successful 


Deaths 


"AccMtflts"  and  twrtion. .. 

Infections 

C'>mhinalion$  1 

Miscellaneous  and  unkneeni. 


2 

2 

49 

1 


0 
50 

22 


2 

II 


0 
72 


135 


74 


ToM. 


126 


33 


322 


75 


II 
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Forty-three  of  the  126  reported  abortion 
Attempts  Involved  the  swallowing  of  such  po- 
tentially dangerous  substances  as  Chlorox, 
turpentine  or  massive  doses  of  quinine 
Some  of  the  women  volunteered  comments 
such  as  "God.  was  I  sick."  Other  things  taken 
by  mouth  were  ruda  tea,  gin  and  various 
pills.  Insertion  of  objects  through  the  cervix 
and  Into  the  uterus,  used  in  19  percent  of  all 
attempts,  came  next  In  frequency,  followed 
by  douches,  used  In  11  percent  (both  tech- 
niques were  used  either  singly  or  In  combi- 
nation with  other  methods) . 

In  Table  2,  the  methods  used  by  the  re- 
spondents themselves  are  compared  to  those 
reported  for  their  friends,  relatives  and  ac- 
quaintances. One-third  of  their  own  attempts 
were  reported  to  be  successful,  compared  to 
75  percent  of  the  attempts  they  reported  at 
second  hand.  This  difference  is  very  likely 
explained  by  the  higher  probability  that  a 
successful    abortion    will    be    mentioned    to 
others   than   win   an   unsuccessful   attempt 
The  comparative  success  rates  of  the  differ- 
ent  methods  should   be   viewed  with   great 
caution.  The  numbers  are  small,  and  we  can- 
not tell  how  complete  and  accurate  the  infor- 
mation obtained  In  the  Interviews  was  on  this 
highly  sensitive  subject.  In  general,  attempts 
where   something   was  swallowed   were   less 
likely  to  succeed  than  attempts  where  some- 
thing was  inserted  Into  the  uterus.  According 
to  the  respondents.  In  3.4  percent  of  the  322 
abortion  attempts  reported  for  their  social 
circle  where  the  outcome   was  known    the 
person  died  in  the  attempt  This  Is  a  death- 
to-case  rate  more  than  1,000  times  the  rate 
currently  reported  in  the  United  States  for 
legal   abortions.'-  Although   the  number  of 
abortions  in  the  denominator  Is  undoubtediv 
understated,  and  respondents  would  be  more 
likely  to  know  of  abortions  where  death  en- 
sued than  of  uneventful  terminations    this 
proportion    nevertheless    suggests    strongly 
how  dangerous  clandestine  abortions  can  be 

SUBGROUP    DIFTERCNCES 

TTie   women   Included   In    the   survey   In- 

^i*^^?  ^l**""^-  ^*"°  «'«=*"«•  West  Indians, 
Hasldlc  Jews  and  other  Whites,  Including 
representatives  of  various  ethnic  groups 
Only   Blacks   and   Puerto  Rlcans,    however 


were  sufficiently  numerous  for  detailed 
analysis  of  their  responses  (447  Blacks  and 
313  Puerto  Rlcans — 85  percent  of  all 
respondents). 

Reports  of  abortion  attempts  by  women  In 
the  respondents'  social  circles  were  somewhat 
more  frequent  among  Blacks  (44  percent) 
than  Puerto  Rlcans  (35  percent),  but  there 
was  no  difference  regarding  their  own  at- 
tempts (10  percent  and  nine  percent, 
respectively). 

When  the  Black  and  Puerto  Rican  respond- 
enu  are  classified  separately  by  socioeco- 
nomic status,  slightly  more  abortion  at- 
tempts are  reported  for  friends,  relatives  and 
acquaintances,  by  those  of  higher  status  In 
both  groups,  but  no  difference  Is  seen  In  the 
respondents'  own  attempts  However.  Black 
women  raised  outside  the  South  reported 
somewhat  more  attemots  both  for  themselves 
and  for  their  social  circle  than  those  raised 
In  southern  or  border  states.  Among  Catho- 
lics, the  more  religious  women  report  some- 
what fewer  attempts,  but  the  difference  U 
small. 

All  In  all.  there  seems  to  have  been  little 
variation  between  the  subgroups  of  women 
living  In  poverty  areas  of  New  York  City  with 
respect  to  clandestine  abortions  In  the  1960s. 
Factors  relating  to  Individual  life  circum- 
stances were  presumably  hiuch  more  Impor- 
tant than  gross  sociological  categories  In  det- 
ermining who  would  and  would  not  attempt 
to  terminate  an  unwanted  pregnancy  at  a 
time  when  It  was  very  difficult  to  obtain  a 
therapeutic  abortion. 

SUMMAET 

In  surveys  of  poverty  neighborhoods  In 
New  York  City  conducted  In  1965  and  1967. 
It  became  apparent  that  clandestine  abor- 
tions were  more  frequently  reported  as  oc- 
curring when  the  woman  was  married  and 
had  one  to  three  children  than  before  mar- 
riage or  after  three  children  had  already  been 
born. 

Knowledge  of  persons  who  could  Induce 
an  abortion  was  not  very  common  among 
the  women  interviewed,  and  most  of  those 
who  were  known  did  not  have  any  specialized 
medical  training.  Physicians  were  Involved 
in  only  two  percent  of  the  respondents'  own 


reoorted  abortion  attempts  (No  physicians 
actually  performed  any  abortions.  Their  In- 
volvement was  limited  to  completing  self- 
Induced  abortions.)  and  In  six  percent  of 
those  among  their  friends,  relatives  and  ac- 
quaintances. 

There  was  a  fairly  large  variety  of  methods 
known  and  used  that  were  supposed  to 
provoke  an  abortion.  The  largest  proportion 
of  these  were  substances  taken  by  mouth- 
some  of  which,  like  turpentine,  Chlorox  and 
massive  doses  of  quinine,  are  quite  danger- 
ous The  next  largest  group  Involved  uterine 
Insertions  Other  types  of  methods  like  mas- 
sage and  baths  were  quite  rare.  The  popu- 
larity of  the  oral  route  of  administration 
may  be  relevant  to  biomedical  researchers 
who  are  developing  new  fertility  regulating 
methods  and  are  concerned  about  their  ac- 
ceptability. 
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MEDICAL  FREEDOM   OP  CHOICE 
BILL 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27,  1977 

Mr.  RHODES.  Mr.  Speaker  yesterday 
I  cosponsored  the  medical  freedom  of 
choice  bill.  This  legislation  is  designed 
to  limit  the  Federal  Food  and  Drug  Ad- 
ministration's regulatory  powers  over  the 
effectiveness  of  drugs. 

The  1962  amendments  to  the  Food, 
Drug,  and  Cosmetic.  Act  expanded  the 
regulatory  powers  of  the  Pood  and  Drug 
Administration  to  include  the  responsi- 
bility for  determining  the  effectiveness, 
as  well  as  the  safety,  of  newly  developed 
drugs. 

Since  the  enactment  of  the  1962 
amendments,  the  result  has  been  that 
new  drugs  have  cost  the  American  people 
more  money  and  have  been  kept  off  the 
market  for  longer  testing  periods,  thereby 
depriving  people  of  effective  medical 
treatment  in  some  instances.  The  cost 
of  developing  new  drugs  under  the  effi- 
cacy provision  has  risen  drastically.  The 
average  drug  now  takes  from  7  "2  to  15 
years  of  testing  before  it  is  placed  on  the 
market.  Of  course,  the  increased  cost 
that  has  resulted  from  this  prolonged 
testing  is  passed  on  to  the  American  con- 
sumer. This  means  that  sick  people  who 
need  these  drugs  are  deprived  of  them 
while  they  are  tested  for  effectiveness — 
while  at  the  same  time  some  of  the  very 
drugs  are  being  used  to  treat  illnesses  in 
other  countries. 

If  this  delay  and  incretised  cost  re- 
sulted in  more  effective  drugs  for  use  by 
the  American  people  then,  perhaps,  the 
delay  before  new  drugs  hit  the  market 
could  be  justified.  However,  this  is  not 
the  case.  The  1975  economic  report  of 
the  President  said : 
It  is  not  clear  that  the  average  efficacy  of 
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drugs  Introduced  after   1962  Is  any  higher 
than  that  of  drugs  previously  Introduced. 

The  medical  freedom  of  choice  bill 
would  not  change  the  safety  require- 
ments that  the  FDA  is  charged  to  en- 
force. Rather,  it  would  remove  only  the 
effectiveness  provision  from  the  law.  I 
hope  that,  in  light  of  the  facts  outlined 
above,  the  medical  freedom  of  choice 
bill  can  pass  in  this  Congress  so  that 
necessary  drugs  will  be  made  available 
to  people  who  need  them  immediately. 


A  DISAPPOINTING  RESPONSE  FROM 
THE  WHITE  HOUSE  ON  ENERGY 
CONSERVATION 


HON.  EDWARD  I.  KOCH 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  27,  1977 

Mr.  KOCH.  Mr.  Speaker,  I  recently 
received  an  energy-saving  proposal  from 
the  president  of  Economic  &  Manpower 
Corp.,  Samuel  Ganz.  He  pointed  out  that, 
while  improved  mileage  standards  for 
new  cars  are  laudable,  there  are  pres- 
ently 100  million  cars  on  the  roads  which 
will  continue  to  operate  for  years  and 
which  offer  an  enormous  potential  source 
for  gasoline  conservation.  With  the  un- 
derstanding that  proper  carburetion  and 
ignition  can  result  in  a  10  to  15  percent 
savings  in  gasoline  consumption,  Mr. 
Ganz  recommended  a  Federal  program 
to  encourage  or  require  regular  servicing 
of  carburetion  and  ignition  systems. 

Believing  Mr.  Ganz's  suggestions  to  be 
worthy  of  serious  consideration,  I  wrote 
to  the  President's  energy  advisor,  James 
Schlesinger,  with  the  thought  that  he 
might  be  interested  in  assigning  a  staff 
assistant  to  work  with  Mr.  Ganz,  me,  and 
other  interested  parties  in  formulating 
some  program  and  appropriate  legisla- 
tion based  on  Mr.  Ganz's  suggestions. 
I  regret  that  the  response  I  received  was 
somewhat  disappointing.   Tf  the  Presi- 
dent is  serious  about  conserving  energy, 
I  fail  to  see  how  he  can  neglect  the  vast 
majority  of  cars  that  are  already  on  the 
roads.  Moreover,  as  Mr.  Ganz  also  points 
out,  new  cars  quickly  become  old  cars, 
and  they,  too,  require  regular  mainte- 
nance to  continue  to  operate  at  maxi- 
mum fuel  efficiency.  In  fact,  the  intro- 
duction of  sophisticated   energy-saving 
devices  and  pollution -control  equipment 
required  by  law  for  new  cars  makes  rou- 
tine maintenance  even  more  important. 
Anyone  who  has  sat  in  bumper-to- 
bumper  traffic  with  their  windows  down 
should   support    Mr.    Ganz's    proposals, 
having  been  asphyxiated  by  the  clouds 
of  unburned  fumes  billowing  from  the 
tailpipes  of  the  many  poorly  maintained 
autos.  While  voluntary  servicing  makes 
economic  sense  for  car  owners,  as  the 
response  I  received  from  the  administra- 
tion correctly  points  out,  the  evidence  all 
around  us  is  that  most  people  are  negli- 
gent in  this  regard.  It  is  time  that  the 
President's  advisors  emerge  from  their 
air-conditioned  cars  and  smell  for  them- 
selves where  the  greatest  fuel  waste  in 
this  coimtry  is. 
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My  correspondence  with  Mr.  Ganz  and 
Mr.  Schlesinger 's  office  follows: 

Economic  &  Manpower  Corp., 

New  York,  N.Y.,  May  20, 1977. 
Hon.  Edward  I.  Koch, 
Federal  Plaza, 
New  York,  N.Y. 

Dear  Ed,  the  President's  energy  conserva- 
tion drive  Includes  a  program  to  reduce  fuel 
consumption  In  future  automobiles,  now  be- 
ing produced  at  the  rate  of  13-15  million  per 
year.  However,  It  is  Important  to  keep  In 
mind  that  there  are  over  100  million  vehicles 
currently  operating  In  this  country.  It  seems 
to  me  therefore,  that  It  Is  equally.  If  not 
more  Important  to  reduce  gas  consumption 
by  motor  vehicles  now  on  the  road. 

I  understand  that  If  proper  carburetion 
and  ignition  are  efficiently  maintained  in  a 
vehicle,  an  estimated  saving  of  10-15 'fi  in 
gas  usage  can  be  achieved.  A  check-out  of 
these  systems  and  their  servicing  need  not 
be  done  more  often  than  twice  a  year. 

A  program  for  that  purpose  could  Include 
such  aspects  as — 

1.  Mandatory  servicing  of  carburetion  and 
ignition  systems  twice  a  year.  (Coupled  with 
safety  inspection  where  required.) 

2.  Cost  to  be  shared  by  vehicle  owners, 
and  the  government. 

3.  Expenditure  control  can  be  effected  by 
a  voucher  system  from  the  government  to 
the  auto  service  organization.  (Gas  station, 
repair  center,  auto  dealer,  etc.) 

4.  Another  possibility  is  a  tax  credit  to  the 
automobile  owner,  and  possibly  to  the  auto 
service  organization,  rather  than  cash  pay- 
ment. 

5.  State  inspection  stations  to  do  the 
checking  with  corrections  by  private  auto 
service  organizations.  (Although  I  hate  to 
suggest  more  bureaucracy.) 

If  the  idea  is  of  interest,  I  suggest  gather- 
ing a  small  Informal  group  to  discuss  and 
make  recommendations.  It  could  include 
people  from  auto  dealerships,  gas  stations, 
etc.  from  the  union  (Sam  Myers)  and  energy 
and  environment  protection  agencies.  I  wUl 
be  glad  to  participate. 
Sincerely, 

Samxtel  Ganz, 

President. 

June  16,  1977. 
James  R.  Schlesinger, 

Assistant  to  the  President,  The  White  House, 
Washington,  D.C. 
Dear  Mr.  Schlesinger:  I  received  the  en- 
closed letter,  and  I  think  it  contains  some 
good  ideas.  If  you  are  interested,  would  you 
be  willing  to  assign  someone  to  work  with 
me  and  Mr.  Ganz  In  formulating  legislation 
embodying  these  ideas  in  some  form? 

Either  way,  pleese  let  me  know.  All  the 
best. 

Sincerely, 

EcwARD  I.  Koch. 
Enclosure. 


Executive  Office  of  the  Presi- 
dent, Energy  Policy  and  Plan- 
ning, 

Washington,  D.C,  June  28, 1977. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Koch  •  Mr.  Schlesinger  has  asked 
me  to  respond  to  your  letter  of  June  16, 
concerning  the  proposals  by  Mr.  Samuel  Ganz 
for  energy  conservation  by  a  program  of 
automobile  maintenance. 

Mr  Ganz'  suggestion  of  carburetion  and 
ignition  inspections  twice  a  year  is  certainly 
worthwhile.  A  program  encouraging  volun- 
tary adoption  of  such  routine  maintenance 
by  the  individual  auto  owner,  at  his  own 
expense,  would  be  most  desirable.  In  addition 
to  fuel  conservation,  it  would  be  of  eco- 
nomic benefit  to  the  owner  by  the  very  fact 
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that  such  maintenance  would  add  to  the 
life  expectancy  of  his  automobile.  The  pro- 
posal for  Joint  government/Individual -owner 
maintenance  has  several  drawbacks,  how- 
ever. The  most  obvloua  one  Is  that  not  all 
Americans  own  automobiles,  and  some  own 
more  than  one.  and  a  government  subsidy 
of  routine  auto  maintenance  would  in  effect 
be  compelling  the  non -owner  to  support 
such  maintenance  through  his  taxes.  And 
of  course  there  are  the  businesses  and  In- 
dustries who  own  fleets  of  automotive  trans- 
ports, who  would  also  enter  Into  such  con- 
sideration If  they  were  not  to  be  discrimi- 
nated against. 

We  appreciate  your  bringing  this  proposal 
to  our  attention.  As  you  know,  we  welcome 
suggestions  from  the  public  since  a  viable 
energy  plan  will  affect  all  Individuals  and 
Industries. 

Thank  you  for  writing.  With  very  best 
regards. 

Sincerely, 

8.  Davis  FaxncAN. 

Jxntz  17,  1977. 
Sakttzl  Oanz, 

Presi'lent.    Economic    A    Manpower    Corp 
New  York.  NY. 

Dear  Sam:  TTianks  for  your  letter,  and  I 
apologize  for  the  delay  In  rcpondlng.  I  think 
your  Ideas  to  conserve  fuel  by  encouratrlng 
or  reoulred  proper  carburetlon  and  lenltlon 
In  the  100  million  cars  already  on  the  road 
are  good  ones.  I  have  written  to  the  Presi- 
dent's energy  advisor.  Mr.  Schleslnger,  In- 
qulrlnif  whether  he  might  be  willing  to  as- 
sign someone  to  work  with  us  to  formulate 
legislation  embodying  your  suggestions  In 
some  form 

ni  be  in  touch.  All  the  best. 
Sincerely. 

EOWAltD  I.  KOCR. 

Jttlt  1.  1977. 
Samuti.  Oanz, 

President,  Economic  A  Manpoxoer  Corp 
New  York.  NY. 

Dbar  Sam:   Enclosed  Is  the  resoonse  from 
Schlesln^er's  office.  Any  comments? 
Sincerely. 

Ebwa«d  I.  Koch. 

Economic  &  Manpower  Corp., 

New  York.  NY..  July  18. 1977. 
Hon.  BowAUD  I.  Ko<-H. 
Federal  Plaza.  New  York,  NY. 

Dear  Ed:  Thanks  for  your  effort  on  the 
motor  vehicle  energy  conservation  sugges- 
tion. 

Apparently,  It  was  not  really  understood 

If  the  Administration  believes  there  Is  a 
real  energy  crisis  and  a  total  effort  Is  neces- 
sary to  meet  It.  then  obviously  all  the  motor 
vehicles  In  operation  now  and  m  the  future 
must  be  a  target  for  energy  savln<?  measures, 
not  only  the  new  ones.  Incidentally  after  one 
year  the  new  vehicles  will  be  old  and  require 
maintenance  to  operate  at  maximum  fuel 
efficiency. 

The  co«t-»harlng  idea  was  only  one  an- 
proach.  If  the  Administration  prefers  for  the 
owner  to  assume  all  costs  that  certainly  can 
be  done  The  point  about  non-motor  vehicle 
owners  paying  for  maintenance  throueh  tax 
abatement  U  tenuous.  Oovemment  funds 
support  roads  (at  the  expense  of  ma?s  tran- 
sit), energy  programs.  Industry  subsidies  and 
a  host  of  others,  depending  on  how  much 
each  Involves  the  public  interest.  Also  the 
commercial  vehicle  maintenance  would  not 
be  government  cost-shared  because  this  ex- 
pense would  be  part  of  their  reeular  mainte- 
nance and  thus  included  In  their  costs  of 
doing  business. 

However,  the  whole  matter  is  not  worth 
belaboring   if   it   wUl    be   opposed    by   the 
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agency.  My  only  reaction  as  an  ex-bureaucrat 
Is  one  of  cynical  disillusionment. 
Thanks  for  your  interest. 
With  best  wUhes, 

SAMT7EI.   OaNZ. 
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THE  HALF-SAFE  CAR 


HON.  PHILIP  M.  CRANE 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  July  27.  1977 

Mr.  CRANE.  Mr.  Speaker,  In  a  recent 
announcement  by  Secretary  of  Trans- 
portation, Brock  Adams,  he  stated  that 
all  new  cars  must  have  "automatic  crash 
protection"  whether  It  be  air  bags  or 
shoulder  harnesses.  Although  no  real 
commitment  has  been  made  to  air  bags, 
there  has  been  no  strong  lobbying 
against  them  either. 

Air  bags  are  expensive  and  relatively 
Ineffective.  In  towaway  accidents  in- 
volving approximately  11,000  cars 
equipped  with  air  bags  from  1973 
through  1976,  there  have  been  four 
fatalities  and  23  serious  injuries.  That 
rate  is  far  higher  than  for  shoulder  har- 
ness equipped  cars,  even  averaging  in  ac- 
cidents in  which  the  shoulder  harness 
was  not  in  use.  As  far  as  cost  is  con- 
cerned, the  lowest  estimate  by  a  major 
automaker  is  OM's  $193.  Ford  puts  the 
cost  $235  and  Chrysler  estimate  is  at  $250 
or  more. 

There  is  no  good  reason  why  the  pub- 
lic should  even  consider  accepting  the 
administration's  proposal.  It  has  already 
been  proven  that  harnesses  are  very  ef- 
fective and  introducing  air  bags  to  all 
new  cars  would  be  a  waste  of  time  and 
money. 

With  these  thoughts  In  mind.  I  would 
like  to  insert  the  enclosed  article  en- 
titled, "The  Half -Safe  Car"  which  zeros 
in  on  the  costly  Ineffectiveness  of  the 
air  bag: 

The  Half-Safe  Car 


We've  been  wondering  why  Brock  Adams, 
in  his  "air  bag  decision.  "  seeks  to  force  the 
nation's  motorists  to  accept  an  auto  safety 
device  that  Is  both  expensive  and  relatively 
Ineffective. 

The  most  charitable  answer  is  that  the 
Transportation  Secretary  felt  compelled  by 
the  rigidities  of  the  Motor  Vehicle  Safety  Act 
to  go  with  available  technology,  however 
flawed.  If  so,  he  should  read  the  act  again. 

Less  charitably,  but  more  plausibly,  we 
could  guess  he  fell  victim  to  the  air  bag 
lobby — such  voices  as  AlUtote  Insurance. 
Ralph  Nader  and  Joan  Claybrook.  a  Nader 
protege  who  has  risen  to  become  Mr.  Adams' 
highway  safety  chleftess.  These  early  advo- 
cates of  the  air  bag  trouble  their  minds  little 
with  recent  data  demonstrating  Its  Inade- 
quacies. 

Least  charitably  of  all.  we  might  think  the 
Secretary  himself  has  come  down  with  that 
virulent  Washington  disease,  paternalism. 
Whatever  the  reason.  It  was  a  bad  decision. 

We  should  note  at  the  oufet  that  the  Sec- 
retary did  not  commit  himself  unequivocally 
to  the  air  bag.  His  order  merely  requires  that 
beginning  In  1981  and  by  1984  all  new  cars  be 
equipped  with  "automatic  crash  protection — 
air  bags  or  passive  seat  belts." 

But  no  one  Is  lobbying  very  hard  for  the 


passive  seat  belt.  Reliable  crash  data  still  are 
sketchy  on  the  one  such  device  In  general  use, 
on  the  Volkswagen  Rabbit,  which  pulU  a 
strap  across  the  passenger  when  he  closes  the 
car  door  and  utilizes  "knee  bolsters  "  to  pre- 
vent his  sliding  under  the  strap  In  a  crash. 
Given  the  DOT's  biases.  It  Is  not  misleading 
to  call  the  Secretary's  action,  at  this  stage  at 
least,  an  "air  bag"  decision. 

But  the  DOT'S  own  research  shows  lap  and 
shoulder  harnesses,  with  which  cars  sold  in 
the  U.S.  already  are  equipped,  far  more  effec- 
tive than  air  bags  In  protecting  passengers. 
Xn  tow-away  accidents  involving  the  approxi- 
mately 11,000  cars  equipped  with  air  bags 
from  1973  through  1976,  there  have  been  four 
fatalities  (Ave  if  you  count  one  delayed 
death)  and  23  serious  Injuries.  That  rate  is 
far  higher  than  for  shoulder  harness 
equipped  cars,  even  averaging  m  accidents  In 
which  the  shoulder  harness  was  not  In  use. 

Dr.  Howard  Ooldmuntz,  who  has  been  con- 
ducting auto  safety  research  under  federal 
contracts  for  six  years  and  who  favors  laws 
requiring  motorists  to  use  their  shoulder 
harnesses,  notes  that  harnesses  were  In  use 
44.2  Tr  of  the  time  In  1975  cars  Involved  in 
tow-away  accidents.  "Even  at  the  1975  volun- 
tary usage  rates,  30%  more  lives  would  be 
saved  with  harnesses  than  by  mandating  the 
air  bag,"  he  contends.  "For  those  of  us  who 
use  the  harness,  requiring  that  we  U3»  the 
less  safe  air  bag  Is  a  cruel  and  unwarranted 
Imposition." 

Indeed  It  would  seem  so.  In  order  to  argue 
that  the  air  bag  would  save  lives  It  was  neces- 
sary for  DOT  to  hold,  on  the  basis  of  obser- 
vations In  shop-^lng  center  parking  lots,  that 
motorists  buckle  their  harnesses  only  20%  of 
the  time.  Even  at  20%  harness  usage.  Dr. 
Ooldmuntz  doubts  that  the  air  bag  would 
be  sup»rlor. 

It  doesn't  help  the  Secretary's  case  when 
costs  are  thrown  Into  the  balance.  His  argu- 
ment that  air  bags  "could"  cost  an  added 
$100  to  $200  Is  so  optimistic  as  to  border  on 
the  fraudulent.  The  lowest  estimate  by  a 
major  auto  maker  Is  OM's  $193.  Ford  puts 
the  cost  at  $235.  Chrysler  estimates  It  at  $250 
or  more. 

That  doesn't  Include  consideration  of  the 
air  bag's  40  to  50  pounds  extra  weight,  which 
calls  for  costly  additional  engine  power.  It 
doesn't  Include  maintenance  costs:  the  air 
bag  can  be  dangerous  if  its  deceleration  sen- 
sor is  mishandled  by  a  mechanic.  And  it 
doesn't  take  account  of  replacing  the  bag  and 
repairing  the  damage  to  the  passenger  com- 
partment If  the  air  bag  bangs  out  through 
malfunction  or  a  minor  accident.  The  bill 
here  runs  $500  to  $800.  Congressman  Bud 
Shuster  of  Pennsylvania  predicts  30.000  acci- 
dental deployments  a  year  If  all  cars  are 
air  bag  equipped  and  puts  the  bag's  cost  to 
the  average  motorist  during  his  driving  life 
at  $2,000.  Claims  that  the  air  bai;  would 
lower  Insurance  costs  look  implausible  in  the 
face  of  these  numbers. 

It  should  be  obvious  by  now  that  there  is 
something  other  than  logic  propelling  the 
drive  for  "passive  restraint."  There  is.  Passive 
restraint  Is  a  part  of  the  theology  of  those 
who  distrust  Individual  choice  and  Judg- 
ment. The  Secretarv's  brief  for  the  air  bag 
holds  that  "the  automobile's  characteristics 
must  reflect  broadly  deflned  societal  goals 
as  well  as  those  advanced  by  the  Individual 
car  owner."  In  case  you  haven't  heard,  "so- 
cietal goals"  are  set  In  Washington. 

Secretary  Adams  decided  to  mandate  air 
bags  after  discovering  that  "public  accept- 
ance or  re  lection  of  passive  restraints  is  not 
one  of  thp  statutory  criteria  which  the  de- 
oartment  Is  chareed  bv  law  to  apnly  in  estab- 
lishing standards."  Maybe  not.  but  Congress 
might  want  to  give  some  thought  to  nubile 
reaction  In  deciding  over  the  next  two 
months  whether  to  let  the  Secretary's  decl- 
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slon  stand.  It  has  only  been  three  years  since 
Congress  was  forced  by  public  outrage  to 
scrap  the  Interlock,  which  made  it  impossible 
to  start  a  car  without  first  buckling  the  seat 
belt.  Public  preferences  may  not  look  very 
important  to  Secretary  Adams  but  we  have 
the  feeling  they  still  covint  for  something  In 
the  American  political  process. 


A  "VIEWPOINT"  WITH  MERIT 


HON.  GUY  VANDER  JAGT 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  July  27.  1977 

Mr,  VANDER  JAGT.  Mr.  Speaker,  I 
have  just  had  the  opportunity  to  read  an 
outstanding  column  in  the  most  recent 
edition  of  Life  Association  News  written 
by  C.  Carney  Smith,  executive  vice  presi- 
dent of  the  National  Association  of  Life 
Underwriters — NALU.  The  publication, 
circulated  nationally  to  thousands  within 
the  membership  of  NALU,  features  Mr. 
Smith's  "Viewpoint"  column  in  each  edi- 
tion. The  one  featured  In  the  July  1977 
issue,  entitled  "Equality  and  Equality  of 
Opportunity"  does  have  a  great  deal  of 
food  for  thought  for  all  of  us. 

Permit  me  to  quote  Mr.  Smith's  ex- 
cellent closing  paragraph,  summarizing 
very  well  his  comments  on  this  matter. 
Mr.  Smith  concluded: 

Men  and  women  must  march  to  the  drum- 
mers they  hear.  But  let  us  recognize  that 
equality  has  nothing  to  do  with  equality  of 
opportunity.  And  let  us  recognize  that  men 
and  women  who  have  risen  to  the  challenge 
of  opportunity  have,  by  their  actions,  be- 
come stars  in  our  business  and  in  ocner  fields 
of  endeavor. 

At  this  time,  I  would  like  to  include 
Mr.  Smith's  entire  column: 

Equality   and   Equalitt  op   OppoRTtrNixT 

It  occurs  to  me  that  we  are  becoming 
more  and  more  confused  about  equality  and 
equality  of  opportunity.  We  all  endorse  the 
principle  of  equal  opportunity  for  everyone; 
It  Is  a  goal  toward  which  we  must  strive. 
But  striving  to  make  everyone  equal  Is  an 
entirely  different  matter.  Many  government 
regulations  being  Imposed  on  business  and 
education  are  so  extreme  that  the  result  will 
be  equal  mediocrity,  not  equal  opportunity. 

As  noted  In  The  Wall  Street  Journal,  a 
group  of  poets  protested  that  a  famous  mag- 
azine did  not  publish  very  many  poems  from 
minorities  or  women.  Because  the  magazine 
was  being  given  government  money,  the  poets 
felt  that  the  magazine  should  publish  more 
poems  from  these  groups.  Are  they  suggest- 
ing the  magazine  lower  Its  standards? 

I'm  told  the  government  Is  now  consider- 
ing regulations  that  would  require  colleges 
to  accept  students  regardless  of  their  back- 
ground or  habits.  Colleges  would  be  forced 
to  accept  alcoholics  and  drug  addicts.  Pri- 
vate colleges  today  can't  get  an  honest  eval- 
uation of  a  high  school  student  other  than 
his  grades  because  the  teachers  and  prin- 
cipals are  afraid  to  write  anything  but  In- 
nocuous letters  of  recommendation.  If  the 
trend  continues,  even  our  literature  and 
schools  will  become  bastions  of  mediocrity. 

Such  things  impinge  upon  freedom  of 
choice  and  individual  initiative.  The  govern- 
ment seems  to  be  trying  to  put  us  all  into 
the  same  mold.  Maybe  we  should  now  ask 
ourselves  whether  we  really  are  free.  Do  we 
dare  to  stand  out  In  a  crowd?  If  not,  we  are 
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not  free.  We  have  lost  our  individualism;  we 
have  become  "yes"  men  to  the  masses.  When 
enough  people  are  enslaved  by  this  social 
tyranny,  it  Is  easy  for  a  dictator  to  step 
In  and  take  over. 

Democracy  is  committed  to  equal  oppor- 
tunity; without  it,  democracy  will  perish.  No 
society,  however,  can  guarantee  Its  citizens 
equality  of  condition,  of  social  and  economic 
status.  We  are  unequally  endowed  by  our 
Creator.  We  cannot  make  good  poets  by  forc- 
ing a  magazine  to  publish  poems  Just  be- 
cause they  are  written  by  members  of  minor- 
ities. On  the  other  hand.  If  those  members 
write  good  poems,  they  should  be  published. 
Any  change  in  that  position  by  the  magazine 
would  be  a  disaster.  Our  country  cannot  ad- 
vance unless  we  reward  ability. 

Development  of  ability  comes  from  self- 
discipline.  Through  self-dlsclpllne  the  Indi- 
vidual can  gain  knowledge  to  take  advantage 
of  equal  opportunity.  In  life  insurance  sell- 
ing, for  example,  equal  opportunity  is  avail- 
able to  all.  That  all  do  not  want  to  pay  the 
price  for  Million  Dollar  Round  Table  mem- 
bership does  not  deny  the  fact  that  the 
opportunity  Is  there.  The  fact  that  more 
agents  do  not  make  MDRT  does  not  mean 
they  are  inferior,  that  they  are  not  making 
contributions  to  society.  It's  possible  that  in 
many  respects  thev  are  making  greater  con- 
tributions than  MDRT  members:  they  Just 
have  different  goals,  different  talents,  differ- 
ent backgrounds.  If  we  ever  get  to  the  point 
where  we  have  to  have  so  many  people  in 
MDRT  simoly  because  we  do  not  have  enough 
of  one  minority  or  another  represented,  then 
all  will  be  lost. 

Men  and  women  must  march  to  the  drum- 
mers thev  hear.  But  let  us  recognize  that 
eoualltv  has  nothing  to  do  with  eauallty  of 
ooportuntty.  And  let  us  recognize  that  men 
and  women  who  have  risen  to  the  challenge 
of  onportunltv  have,  by  their  actions,  become 
stars  In  our  business  and  in  other  fields  of 
endeavor. 

C.  Carney  Smitr. 
NALU  Executive  Vice  President. 


BAD  BUSINESS  ALL  AROUND 


HON.  JAMES  ABDNOR 

OF   SOirrH   DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  27,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  when  we 
consider  the  Pair  Labor  Standards  Act 
amendments  later  this  week,  particularly 
the  provision  tying  the  cost-of-living  in- 
dex to  the  minimum  wage,  I  hope  we  all 
fully  comprehend  its  full  potential — not 
only  as  far  as  inflation  is  concerned,  not 
only  as  far  as  depriving  young  people 
and  the  untrained  of  jobs  is  concerned, 
but  also  as  far  as  our  congressional  re- 
sponsibility to  make  timely  determina- 
tions is  concerned. 

It  sounds  very  simple  to  point  to  this 
bill  and  think  we  are  doing  away  for- 
ever with  the  need  to  set  minimum  wage 
rates :  Just  tie  it  to  the  cost  of  living  and 
the  problems  are  gone  forever.  Or,  are 
they? 

Dave  McNeil,  executive  vice  president 
of  the  Greater  South  Dakota  Association, 
reviews  some  of  the  pitfalls  in  a  column 
he  has  prepared  for  release  this  week. 

The  article  follows: 

Minimum   Wage   Revisited 

Pierre. — It's  not  bad  enough  that  the  Fed- 
eral Minimum  Wage  exists  in  a  "Free  Market 
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Economy",  but  last  week's  Washington  head- 
lines were  a  bit  much.  Congressional  leader- 
ship, the  Administration  and  Labor  negoti- 
ated the  new  minimum  wage  level.  Wow! 
That's  heavy  stuff. 

The  Federal  Minimum  Wage  Is  not  related 
In  any  way  to  an  employee's  ability,  produc- 
tivity or  desire  to  work.  For  the  most  part, 
those  who  receive  minimum  wage  are  not 
breadwinners  (heads  of  households).  Is  It 
worth  $3.00  per  hour  for  dishwashers  or  su- 
permarket carry-out  boys?  How  about  our 
state's  tourist  industry?  Most  of  the  jobs 
are  seasonal,  providing  college  kids  with  the 
necessary  money  for  school  expenses. 

With  no  merit  factors  Involved  in  receiving 
the  minimum  wage,  an  employer  is  likely  to 
go  for  the  most  potential  productivity  money 
can  buy.  Voila'l  Out  goes  the  kids  and  In 
come  the  heads  of  households  becoming  un- 
der employed. 

No  matter  how  you  look  at  it,  a  govern- 
ment minimum  wage  standard  is  negative 
and  causes  a  dampening  effect  on  the  job 
market. 

In  this  week's  issue  of  Business  Week, 
there  is  an  indepth  story  on  lobbying  and  its 
Impact  on  our  country.  Lobbying  is  one 
thing,  but  raw  negotiating  between  two 
branches  of  government  to  arrive  at  what 
business  should  pay  its  employee  goes  be- 
yond lobbying.  It  smacks  of  Big  Brother. 

The  kicker  in  all  this  Is  the  current  mini- 
mum wage  bill  carries  an  indexing  system 
to  tie  the  cost  of  living  index  and  minimum 
wage  together.  This  means  Congress  will 
never  again  have  to  suffer  through  the  agony 
of  voting  on  minimum  wage  levels.  Exit  one 
more  political  football,  i.e..  Federal  decisions 
with  potential  reverberations  from  back 
home.  The  way  things  are  going,  our  good, 
forthright  Congressmen  Abdnor  and  Press- 
ler  won't  have  much  in  the  way  of  issues  to 
convey  their  (our)  conservative  financial 
spirit  in  Washington,  D.C. 


CARTER  AIDE  HOLDS  MEETING  ON 
BATTERED  SPOUSES  AT  WHITE 
HOUSE 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  27,  1977 

Mr.  STEERS.  Mr.  Speaker.  I  was 
pleased  to  note  that  the  Washington  Star 
reported  yesterday  that  Presidential  ad- 
viser. Midge  Costanza,  has  offered  to  help 
with  passage  of  legislation  to  aid  bat- 
tered wives. 

Congresswoman  Lindy  Boggs  and  I  in- 
troduced the  first  major  piece  of  legis- 
lation, H.R.  7927.  to  address  spouse  abuse 
on  June  21.  Senators  Wendell  Anderson 
and  Edward  Kennedy  introduced  an 
identical  version  of  the  measure  on  the 
same  day  in  the  Senate. 

The  article  appears  below. 
Carter  Aide  Backs  Battered  Spouse  Bill 

Proponents  of  national  legislation  to  help 
battered  wives  got  a  boost  recently  when 
presidential  adviser  Midge  Costanza  said  she 
wants  to  help  organize  a  national  lobbying 
effort  to  win  passage  of  the  bill. 

One  recent  study  concluded  that  more 
than  half  of  the  country's  married  women 
are  physically  abused  to  some  degree  by  their 
husbands  and  that  at  least  10  percent — close 
to  5  million  women — are  badly  battered. 

In  Prince  Georges  County,  for  example, 
police  recorded  8,440  cases  of  wife  beating  In 
1974. 
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Experts  have  noted  that  spouse  abuse,  like 
child  abuse,  has  been  a  hidden  problem  until 
recently  because  victims  were  too  embar- 
rassed to  ask  for  help,  and  there  was  an  ab- 
sence of  laws  and  lack  of  facilities  to  protect 
them. 

Bipartisan  legislation  to  provide  help  for 
battered  spouses  has  been  Introduced  in  the 
House  by  Heps.  Newton  I.  Steers,  R-Md  .  and 
Llndy  Boggs,  D-La..  and  In  the  Senate  by 
Sens.  Wendell  R.  Anderson.  R-Minn..  and 
Edward  M.  Kennedy,  D-Mass. 

The  Identical  measures,  which  would  au- 
thorize money  for  shelters  and  demonstration 
projects  as  well  as  for  research  Into  the 
causes,  is  considered  the  first  federal  meas- 
ure aimed  at  dealing  with  the  problem  of 
domestic  violence. 

Costanza  met  last  week  In  an  emotional 
two-hour  session  with  some  women  who  told 
her  of  being  beaten  by  their  husbands.  One 
woman  said  she  was  so  badly  beaten  that  she 
lost  one  of  her  kidneys,  and  that  a  recent 
beating  almost  destroyed  the  other. 

At  the  close  of  the  meeting,  Costanza  told 
staff  aides  of  the  congressional  sponsors  that 
she  wants  to  meet  with  them  again  In  three 
weeks  to  discuss  the  legislation  and  plan  a 
national  campaign. 
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would  provide  tis  with  an  Inexhaustible 
source  of  energy. 

I  will  support  the  Science  and  Tech- 
nology Comr"lttee  and  the  $150  million 
for  Clinch  River  when  the  ERDA  auth- 
orization bill  comes  to  the  floor  and  I  will 
support  a  supplemental  appropriation  for 
Clinch  River  when  it  comes  to  the  floor. 
I  urge  my  colleagues  to  do  the  same. 


July  27,  1977 


AMERICAN  DREW,  INC. :  INDUSTRIAL 
ACORN   BECOMES   GIANT  OAK 


HON.  STEPHEN  L.  NEAL 

or   NORTH    CAKOLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  27,  1977 


Inc.,  a  Sperry  and  Hutchinson  Company,  for 
iu  long-time  contribution  to  the  economy 
and  well  being  of  North  Carolina. 

Sec.  2.  That  a  copy  of  this  resolution  be 
duly  certified  by  the  Secretary  of  State  and 
transmitted  to  the  American;  Drew.  Inc.  of 
North  Wllkesboro. 

Sec.  3.  This  resolution  jhaU  become  effec- 
tive upon  ratification. 

In  the  General  Assembly  read  three  times 
and  ratified,  this  the  20th  day  of  June.  1977. 

Mr.  Speaker,  to  that  I  would  add  only 
my  personal  words  of  congratulations 
and  express  my  appreciation  for  the 
substantial  contribution  which  Amer- 
ican Drew.  Inc.,  and  its  employees  con- 
tinue to  make  to  North  Wllkesboro  and 
the  Fifth  Congressional  District  of 
North  Carolina. 


CONFEREE  ACTION  IS  NOT  A  SET- 
BACK FOR  THE  BREEDER 


HON.  DAVID  L.  CORNWELL 

or    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  27.  1977 

Mr.  CORNWELL.  Mr.  Speaker,  last 
week  the  House  and  Senate  conferees 
on  the  public  works  appropriations  bill 
decided  to  eliminate  "without  prejudice" 
the  funding  for  the  Chnch  River  breeder 
reactor.  Some  are  reading  this  action  as 
a  capitulation  on  the  part  of  the  legis- 
lative branch  to  Mr.  Carters  wishes.  This 
Is  not  the  case. 

The  House  of  Representatives  has  not 
yet  considered  the  ERDA  authorization 
bill,  in  which  funds  will  be  authorized, 
for  CTinch  River.  The  bUl  contains  $150 
million  for  this  project  and  it  is  not  a 
figure  arrived  at  lightly.  The  Flowers 
subcommittee  of  the  Science  and  Tech- 
nology Committee  held  extensive  hear- 
ings on  the  breeder;  and  after  listening 
to  advocates  on  both  sides  of  the  issue, 
and   this  includes  the  administration's 
witnesses,  decided  that  $150  million  was 
the  proper  funding  level. 

I  concur  wholeheartedly  with  this  flg  • 
ure.  The  CRBR  is  an  R.  &  D.  project 
which  is  vital  to  this  Nations  future  se- 
curity. The  President  wishes  to  stop  this 
project  in  order  to  stem  the  prolifera- 
tion of  Plutonium.  Yet.  other  countries 
are  ignoring  the  President's  action  and 
are  proceeding  with  their  breeder  proj- 
ects. The  President  wishes  to  have  380 
light-water  reactors  online  by  the  vear 
2000.  Yet.  there  are  serious  questions 
concerning  the  availability  of  enough 
U-235  to  fuel  those  reactors.  Conversely 
there  is  enough  U-238  in  cannisters  at 
Oak  Ridge  to  produce  660  years  of  elec- 
tricity at  current  levels  if  we  had  breed- 
ers. The  President  calls  for  the  countrv 
to  adopt  a  conservation  ethic  vet  he 
wants  to  terminate  a  technology  that 


Mr.  NEAL.  Mr.  Speaker,  the  Fifth 
District  of  North  Carolina  is  dotted  with 
Industrial  firms  which  began  as  essenti- 
ally cottage  Industries  or  family  enter- 
prises and  through  craftsmanship,  in- 
genuity, and  sound  business  practices, 
gained  national  reputation. 

One  such  company  is  American  Drew, 
Inc..  of  North  Wllkesboro.  founded  in 
1927  as  American  Furniture  Co.  At  the 
beginning,  the  company  employed  25 
persons.  Today,  as  a  Sperry  and  Hutchin- 
son Co..  it  employes  1.500  workers  in  its 
North  Wllkesboro  facilities  and  has  be- 
come one  of  the  Nation's  leading  and 
most  respected  manufacturers  of  bed- 
room, dining  room,  and  occasional  furni- 
ture. 

Taking  note  that  American  Drew.  Inc.. 
is  observing  its  50th  anniversary,  the 
North  Carolina  General  Assembly  has 
ratified  a  resolution  of  congratulations. 
The  resolution  follows: 


OUR  NATION'S  ELDERLY 


HON.  C.  W.  BILL  YOUNG 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  27,  1977 


Resolution 
A  Joint  resolution  confcratulatlng  American 
Drew.  Inc..  of  North  Wllkesboro,  a  Sperry 
and    Hutchinson    Company,    on    It^    50th 
anniversary 

Whereas.  American  Drew,  a  company  deep- 
ly imbedded  In  the  history  of  Wilkes  County, 
has  developed  Into  one  of  the  nation's  most 
respected  and  leading  manufacturers  of 
wood  bedroom,  dining  room  and  functional 
furniture;  and 

Whereas.  American  Drew  has  Increased  Its 
family  of  employee?  from  55  In  1927  when 
the  firm  was  created  as  the  American  Furni- 
ture Company,  to  1.550  full-time  employees 
In  North  Wllkesboro.  and  over  50  field  repre- 
.sentatlves  throughout  the  United  States 
today:  and 

Whereas,  the  Drew  Furniture  Company, 
before  its  merger  with  American  Furniture 
Company,  also  contributed  significantly  to 
Che  economic  progress  of  Wilkes  County 
and 

Whereas,  officials  and  employees  of  Amer- 
ican Drew,  throughout  tho'e  60  years,  have 
unselfishly  contributed  of  their  personal 
lime  and  efforts  to  the  betterment  of  the 
community;  and 

Whereas.  "The  Tree  of  Promise',  the  com- 
pany emblem  of  American  Drew,  signifies 
skilled  innovations  In  furniture  manufactur- 
ing and  superior  workmanship  in  products 
distributed  throughout  the  United  States 
from  over  4,000  reUU  firms: 

Now.  therefore,  be  it  resolved  by  the  House 
of  Representatives,  the  Senate  concurring- 

Section  1.  That  the  General  A.ssembly 
commends,  congratulates  and  expresses  Its 
deep  sense  of  appreciation  to  American  Drew. 


Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
today  I  have  introduced  a  bill  to  relieve 
some  of  our  Nation's  elderly  of  the  neces- 
sity to  relinquish  what  is  perhaps  their 
last  bit  of  dignity;  the  right  and  privilege 
of  selecting,  and  paying  for  their  own 
place  of  burial,  and  the  right  of  owner- 
ship of  that  small  piece  of  Earth,  in  spite 
of  their  need  for  SSI  and  medicaid  bene- 
fits.  Specifically,   my  bill  amends  title 
XVI  of  the  Social  Security  Act  to  pro- 
vide that  a  burial  plot  or  crypt  shall  be 
excluded  from  an  individual's  resources 
in  determining  his  or  her  eligibility  for 
SSI  and  medicaid  benefits. 

This  history  of  this  bill  is  Interesting. 
The  necessity  for  it  came  to  light  when 
an  82-year-old  Seminole  County.  Fla., 
woman  was  denied  medicaid  payments 
for  her  nursing  home  expenses  because 
her  nephew  had  listed  a  prepaid  burial 
plan  on  her  application.  Technically, 
this  became  a  part  of  her  net  worth  and 
put  her  over  the  $1,500  medicaid  limit; 
$1,500  worth  of  assets,  after  82  years  of 
life,  is  not  a  great  deal.  Mr.  Speaker.  At 
the  most  it  can  consist  of  a  few  family 
heirlooms,  perhaps  a  few  savings  bonds 
or  small  stocks,  and  in  this  case,  a  burial 
plot  which  was  valued  at  about  $300. 

This  constituent's  story  caught  the  at- 
tention of  Florida  State  Representative 
George  Hieber.  who  introduced  legisla- 
tion, almost  identical  to  the  bill  I  am 
proposing  today,  before  the  Florida  Leg- 
islature this  past  year.  Representative 
Hieber's  bill  passed  the  Florida  House 
unanimously,  and  the  Florida  Senate 
with  one  dissenting  vote.  The  Senato*- 
A'ho  cast  that  vote,  later  admitted  that 
he  had  voted  in  error.  But.  in  spite  of  the 
obvious  sentiment  of  that  State  legisla- 
ture, the  bill  did  not  become  law. 

It  was  vetoed  by  Florida's  Gov.  Reubin 
Askew,  because  the  Governor  was  in- 
formed that  when  the  State  opted  to 
provide  medicaid  coverage  to  all  eligible 
Individuals  under  the  Federal  supple- 
mental security  income  program,  the 
State  agreed  to  accept  all  eligibility  rules 
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of  that  program.  The  Governor  was  fur- 
ther informed  that  the  exclusion  of 
burial  plots  and  crypts  as  "assets"  would 
result  in  Federal  rejection  of  the  State 
plan  for  medical  assistance  under  title 
jnx.  It  would,  in  fact,  jeopardize  the 
State's  eligibility  for  Federal  participa- 
tion in  the  entire  progrtun. 

The    solution    to    this    elderly   lady's 
problem,  and  the  problem  of  hundreds 
of  others  like  her.  Mr.  Speaker,  now  lies 
with  us.  To  an  elderly  person,  the  cer- 
tainty of  his  burial  place  can  mean  a  very 
great  deal.  Often,  the  prepaid  plot.  Is 
part  of  a  familv  burial  4Jrogram.  where 
loved  ones  are  already  burled.  Not  only  Is 
it  very  difficult  to  sell  a  single  plot  out  of 
a  family  burial  site,  but  it  is  unconscion- 
able to  think  that  our  Government  would 
support,  in  fact  dictate,  a  provision  that 
would  require  an  elderly  person  to  re- 
linquish the  right  to  be  buried  with  his 
loved  ones — as  an  alternative  to  receiv- 
ing SSI  and  medicaid  entitlement. 

Because  this  is  a  minor  issue,  when 
compared  to  the  major  problems  faced 
by  this  body.  Mr.  Speaker,  it  could  be 
destined  to  years  of  waiting  for  a  solu- 
tion. But.  I  would  like  to  remind  you.  and 
my  colleagues,  that  the  people  to  whom 
this  issue  is  a  "major  "  one.  do  not  have 
years  to  wait.  The  entire  membership  of 
the  Florida  State  Legislature  was  con- 
cerned enough  to  respond  to  the  prob- 
lem by  passing  legislation  to  correct  it 
in  one  single  legislative  session.  I  would 
like  to  think  that  those  of  us  who  serve 
these  same  constituents  on  a  national 
level  are  no  less  concerned,  or  capable  of 
righting  an  obvious  wrong  with  equal 
dedication  and  haste. 

I  urge  my  colleagues.  Ivli-.  Speaker,  to 
join  me  asking  the  appropriate  commit- 
tee to  consider  this  bill  rapidly,  and  fa- 
vorably, and  to  encourage  passage  of  this 
"humane"  piece  of  legislation  through 
the  House  of  Representatives  as  expedi- 
ently as  possible. 
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the  goals  of  their  government  and  the  partment  superiors,  could  ignore  Frances  O. 

means  of  attaining  them,  have  demon-  Knight,  director  of  the  u.s.  Passport  Office 

strated  a  new  pride.  The  spirit  of  rededi-  ^°^  ^^^  Past  22  years. 

cation  to  values  and  their  open  espousal  Known  for  her  efficiency  and  outspoken- 
have  infused  our  political  life  with  the  "^*®^'.  knight  has  been  likened  by  both  her 
most  positive  factor  that  has  been  wit-  ^.'^'""-"^  *"^  detractors  to  J.  Edgar  Hoover. 


nessed  in  years 

We  must  actively. remember  the  plight 
of  the  citizens  of  the  Baltic  Nations  who 
must  endure  Soviet  repression  in  en- 
forced silence.  The  United  States  must 
strive  to  set  a  strong  example  of  moral 
leadership  and  support  for  the  people 
of  Albania,  Bulgaria.  Estonia.  Latvia, 
Lithuania,  and  Romania.  By  focusing  on 
such  a  goal,  renewed  confidence  in  the 
U.S.  appeal  for  human  rights  could  bring 
about  positive  changes  in  the  oppressive 
policies  of  the  Soviet  Government. 

Our  concern  for  the  Baltic  people  must 
not  be  packed  away  until  next  year's 
Captive  Nations'  Week.  Rather  we  must 
remind  ourselves  always  of  their  difficult 
struggle  to  achieve  the  same  type  of 
freedom  which  so  many  Americans  take 
for  granted.  With  the  closing  of  Cap- 
tive Nations'  Week,  we  should  enter  a 
time  of  firm  commitment  to  the  preser- 
vation of  individual  rights  and  liberty 
throughout  the  world  and  especially  to 
those  people  of  the  Baltic  Nations. 


CAPTIVE  NATIONS'  WEEK:    A  PLEA 
FOR  HUMAN  RIGHTS 


HON.  LAWRENCE  COUGHLIN 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1977 

Mr.  COUGHLIN.  Mr.  Speaker,  the 
third  week  in  Julv  has  been  observed  for 
nearly  two  decades  as  Captive  Nations' 
Week.  This  annual  commemoration  of 
the  millions  of  people  who  have  been 
silenced  by  Soviet  domination  vividly 
demonstrates  that  we  cannot  afford  to 
forget  the  ongoing  tragedy  of  these  peo- 
ple of  Eastern  Europe  who  are  held  vir- 
tual prisoners  in  their  own  countries. 

We  should  take  this  opportunity  to  re- 
call the  struggles  of  our  forefathers  to 
guarantee  the  freedoms  outlined  in  the 
Bill  of  Rights,  rights  which  are  not 
strictly  an  American  privilege  but  basic 
to  all  men  throughout  the  world.  With 
President  Carter's  outspoken  campaign 
for  international  human  rights,  the 
American  people,  too  often  cynical  about 
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FRANCES  KNIGHT:    GREAT 
AMERICAN 


HON.  ROBERT  H.  MICHEL 


OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  July  27,  1977 

Mr.  MICHEL.  Mr.  Speaker,  from  time 
to  time  individuals  come  into  Govern- 
ment service  and.  as  the  years  pass,  dem- 
onstrate uncommon  ability,  far  surpass- 
ing the  expected  norms  of  mere  compe- 
tence. Among  these  rare  few.  there  is  an 
even  more  select  group:  That  handful  of 
men  and  women  who.  as  public  servants, 
have  become  legends  in  their  own  time. 
Frances  Knight  is  such  a  public  servant. 

As  Director  of  the  U.S.  Passport  Office 
she  has  demonstrated  that  the  Federal 
Government  can  work — if,  it  is  blessed 
with  leaders  such  as  Frances  Knight.  For 
22  years  she  has  given  of  herself  un- 
stintingly  and  has  given  the  American 
public  a  passport  agency  whose  efficiency 
and  responsiveness  are  unquestioned. 

For  reasons  not  quite  clear  to  me, 
Frances  Knight  has  been  asked  by  the 
administration  to  resign  her  post.  Some 
argument  about  "mandatorj-  retirement 
age"  has  been  made  as  an  excuse,  but  it 
is  inconceivable  to  me  that  anyone  would 
ask  Frances  Knight  to  resign  simply  be- 
cause of  some  bureaucratic  regulation. 
Whatever  the  real  case  may  be.  our  Na- 
tion is  going  to  miss  Frances  Knight.  She 
is  a  great  public  servant — she  is.  indeed 
a  great  American. 

At  this  time  I  would  like  to  insert  in 
the  Record  an  editorial  from  the  Alex- 
andria. Va..  Gazette.  "Frances  G.  Knight: 
She  Wasn't  Meek."  July  21  1977 : 
Frances  G.  Knight:  She  Was  Not  Meek 
Love  her  or  hate  her,  but  you  can't  ignore 
her — and   nobody,   especially   her   State  De- 


the  late  FBI  director.  Her  defense  of  bu- 
reaucratic prerogatives  and  her  conservative 
views  on  political  dissidents  have  won  her 
a  Hoover-like  constituency  In  Congress  and 
have  helped  her  to  remain  In  her  post  for 
two  years  beyond  the  mandatory  70-year-old 
retirement  age  for  career  civil  servants. 

Now  her  time  apparently  has  run  out.  A 
handwritten  note  from  President  Carter  in- 
formed her  that  Secretary  of  State  Cjtus  R. 
Vance  had  decided  against  a  third  extension 
of  her  stay  In  office,  which  she  held  since 
the  days  when  John  Foster  Dulles  was  Sec- 
retary of  State. 

Under  Knight's  stewardship,  the  Passport 
Office  acquired  a  well  deserved  reputation  for 
responsiveness  and  efficiency.  Shortly  after 
taking  office,  she  explained  her  approach  to 
her  Job  to  a  New  York  Times  reporter.  "When 
people  planned  months  ahead  to  go  overseas." 
she  said,  "they  didn't  mind  waiting  three 
weeks  for  a  passport.  Today  London  and 
Paris  are  an  overnight  hop."  Now  Europe  \s 
even  closer,  in  terms  of  travel  time,  but  the 
Passport  Office  continues  to  process  applica- 
tions with  dispatch. 

Throughout  her  career.  Knight  has  been 
the  despair  of  civil  libertarians.  In  1966  she 
was  reproved  by  her  superiors  when  It  was 
learned  that  her  staff  had  passed  an  FBI 
request  on  to  the  U.S.  embassies  in  Paris  and 
Moscow  to  keep  an  eye  on  an  antiwar  Har- 
vard professor  who  was  on  sabbatical  leave. 
More  recently,  she  has  been  criticized  for 
advocating  a  national  identity-card  system 
and  a  secret,  computerized  "lookout  file"  of 
more  than  243.000  Americans  "whose  applica- 
tions for  passports  may  be  of  interest  to  .  .  . 
law-enforcement  agencies." 

In  an  interview  with  U.S.  News  &  World 
Report,  Knight  described  opponents  of  the 
Identity-card  proposal  as  "a  very  small  but 
well -organized  minority  (which)  has  been 
successful  in  conjuring  up  the  specter  of 
storm  troopers  and  secret  police.  Of  course, 
criminals,  illegal  aliens,  tax  dodgers  and 
small-time  crooks  and  hoods  would  be  against 
national  registration  and  Identity  cards.  That 
is  to  be  expected." 

Similarly.  Knight  justified  the  lookout  file 
by  saying  that  the  names  in  it  were  those  of 
people  of  "questionable  citizenship"  about 
whom  it  was  her  duty  to  be  cautious  and 
watchful.  But  former  Sen.  Sam  J.  Ervln  Jr. 
(D-N.C.)  £isserted  that  the  file  posed  a  serious 
threat  to  First  Amendment  freedoms.  And 
former  Sen  Stephen  M.  Young  (D-Ohio) 
denounced  Knight  as  "one  of  those  super- 
duper  patriots  who  considers  it  her  duty  to 
Judge  the  patriotism  of  other  Americans." 

It  would  be  uncharacteristic  of  Knieht  to 
go  quietly,  and  she  isn't.  She  told  Human 
Events,  the  conservative  weekly  newspaper, 
that  Vance's  decision  was  "an  inside  Job"  by 
lower-level  bureaucrats.  And  she  may  write 
a  book.  Frances  Knight  has  never  been  one 
to  surrender  without  a  fight. 


TRIBUTE  TO  ALFONSO  LOSCUTTO 


HON.  IKE  SKELTON 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  27,  1977 

Mr.  SKELTON.  Mr.  Speaker,  last  week 
the  State  of  Missouri  lost  a  fine  public 
servant,  an  exemplary  citizen,  and  a  good 
friend.  The  sudden  death  of  Alfonso  Los- 
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cuito.  presiding  judge  of  the  Morpan 
County  court,  was  a  sad  event  for  all  who 
knew  and  loved  him.  Al  Loscuito  was 
more  than  a  friend  to  me — he  was  a  man 
I  could  rely  on,  a  dependable  source  of 
solid  advice,  and  a  man  who  took  his 
responsibility  to  the  public  with  the  ut- 
most seriousness. 

Al  was  elected  presiding  judge  of  Mor- 
gan County  in  1974  Prior  to  that,  he 
was  battalion  chief  of  the  Kan.sas  City 
Fire  Department  for  20  years.  Through- 
out his  career.  Al  was  a  conscientious 
worker,  a  man  who  earned  the  resepct  of 
those  he  met.  He  is  survived  by  his  wife 
Alice,  his  stepson  n.nd  one  pranddaughter. 

Mr  Speaker.  I  believe  that  each  of  us 
who  knew  Judge  Al  Lo.scuito  feels  a  little 
poorer  today.  He  was  a  most  unique  indi- 
vidual. He  will  be  missed  by  the  many 
people  whose  lives  he  brightened  with 
his  warm  personality. 


RESPONSE    TO    CHARGES    AGAINST 
MR.   JUAN   FERREIRA 


HON.  EDWARD  I.  KOCH 

OF    NEW    YOIIK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  27.  1977 

Mr.  KOCH  Mr.  Sneaker,  in  the  July  13 
Congressional  Record,  our  colleasue. 
Reoresentative  Larry  McDonald,  made 
the  following  statement  with  regard  to 
the  country  of  Uruguay: 

The  antl-Unieiiavan  •human  rights"  lobby 
ha.s  a  verv  artlve  .<ipolre<!man  whom  we  often 
.see  In  th»  Halls  of  Conirres.<:.  named  Juan 
Perrelra.  Mr  Ferrelra  runs  the  Urueuavan 
Information  Pro'ect  from  the  offices  of  the 
Washlneton  Office  on  Latin  America  at  110 
Marviand  Avenue  NE.,  Washington.  DC 
20002. 

Mr  Perrelra's  storv  Is  that  he  personally 
oonoses  the  Tunamaros  who  threatened  to 
kill  his  father.  Thl.s  Is  in  sharr>  contradiction 
to  the  fart  that  he  Is  r'xi'>erat(ne  with  Cns- 
troite  organizations  in  the  United  .<?tat»s  th.it 
serve  as  the  mouthpieces  for  the  Tupamaros 
and  other  terrorist  groups. 

Having  taken  a  treat  cnrrern  in  the 
human  rights  situation  in  Uru^iiav.  and 
havine  led  the  .succe.«!sfiil  fight  in  Con- 
gress to  ban  military  aid  to  the  repres- 
sive regime  in  Uruguay.  I  do  feel  that 
Mr.  Juan  Perreira.  whom  I  do  know  ner- 
sonallv.  should  be  allowed  to  respond  to 
Coneressmnn  McnoNALn's  acmsations  I 
am  therefore  appending  the  letter  which 
Mr  Perreira  has  written  to  Congressman 
McDonald: 
Washington  Omrt  on  Latin  America. 

Washington.  D.C..  July  22. 1977. 
Hon.  Larry  McTVinald. 
Ca-nnon  Hoti.ir  0<Bcc  Building. 
Wa«/iinofon,  D  C 

Dear  Sir:  I  have  read  with  trreat  Interest 
voiir  .statement  about  the  nolltical  slt\iatlon 
In  Urupuay.  I  choose  not  to  respond  to  your 
evaluation  of  the  i-^ternal  Dolttlcs  and  of  the 
political  parties  in  mv  country,  since  that  Is 
a  preroeative  I  concede  only  to  my  fellow 
countrymen 

Neither  will  I  ar?ue  with  vou  about  the 
human  r1o'>'ts  situation  in  UruBXiav.  Not  only 
the  sneri-JliTed  International  apencle.s.  but 
also  the  Department  of  State  and  the  new 
U  S  Ambn«sf»fior  to  Urueuav  have  already 
been  verv  exollclt  In  this  regard 

What  I  do  choose  to  respond  to  is  vour 
labeling  mv  person  and  my  work  as  "anti- 
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Uruguayan."  This  I  cannot  allow  you.  Since 
my  youngest  days,  I  have  committed  myself 
to  the  well-being  of  my  country  with  a  total 
disregard  for  pergonal  giln  Now.  beran«e  I 
defended  Justice  and  liberty,  I  cannot  return 
to  my  country. 

There  may  be.  I  am  sure  there  are.  others 
as  Uruguayan  as  I.  None  more  than  I.  Being 
a  North  American  citizen.  I  do  not  know  how 
you  can  fcl  competent  to  comment  on  this 
subject.  The  right  to  Judge  Uruguayans  as 
"good"  or  "bad"  is  a  right  reserved  to  Uru- 
guayans alone.  And  you  should  know,  even 
though  you  m.iy  not  like  to  learn  it,  that 
very  soon  the  Uruguayan  people  will  rise  to 
say  on  which  side  have  been  the  "good"  and 
on  which  side  the  "bad." 

Vour  Insults  and  lnsinuatloi<s,  these  do  not 
offend  me,  for  you  are  no  friend  of  my  people. 
Sincerely, 

Juan  Perreira. 

I  believe  it  in  the  national  interest  of 
the  United  States  not  to  support  repres- 
sive regimes  with  arms  to  be  used  against 
their  citizens.  When  we  provide  such 
arms,  we  then  become  linked  inextricably 
with  the  oppressor  government  in  the 
minds  of  those  citizens,  and  that  is  not  to 
the  advantage  of  the  United  States.  Re- 
grettably, we  have  provided  such  arms  to 
a  number  of  Latin  American  countries 
and  others  around  the  world  and  have 
damaged  our  own  self-interest  by  doing 
.so.  It  is  important  to  note  that,  while  it 
was  the  Congress  last  year  that  ended 
military  aid  to  Uruguay  becau.se  of  its  op- 
pression and  violations  of  human  rights, 
it  was  the  Carter  administration  this  year 
that  stated  it  was  opposed  to  such  mili- 
tary assistance  to  Uruguay  because  of 
that  very  oppression  and  made  r.o  re- 
quest for  mihtary  support  of  that  govern- 
ment. 

So  far  as  I  am  concerned,  oppression 
whether  it  is  on  the  left  or  on  the  right 
must  be  condemned  equally  and  those 
familiar  with  mv  record  on  the  subject 
will  find  that  I  do  so.  Regrettably,  there 
are  those  who  simply  condemn  oppres 
sion  on  the  left  and  excuse  it  on  the  right 
or  conversely  condemn  it  on  the  right 
and  excu.se  it  on  the  left  They  neither 
s^i-ve  the  national  interest  of  the  United 
States  or  the  conscience  of  humankind. 


MORE  INVESTMENT  THAN  PROFITS 


HON.  JAMES  W.  COLLINS 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  27.  1977 

Mr  COLLINS  of  Texas.  Mr  Speaker, 
total  free  world  energy  investment  needs 
have  been  estimated  nt  $700  billion  be- 
tween now  and  1985.  This  comnares  to 
1976  c-ipital  investments  of  the  30  major 
r>etroleum  companies  of  $27.8  billion  and 
to  profits  of  $13.5  billion.  Recent  profit 
and  investment  data  of  the  30  majors 
are  given  below: 

Funds  total 
(Billions  of  dollars) 
Canlt<»i  and  exploration  expenditures 

1972 13  2 

in^a  14.6 

1974    22  9 

1975    2.S    1 

1976    27.8 

Total    103  6 
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Proflts: 

»f2 68 

1973 ,17 

1974 ,6  ; 

'975    11  5 

1976    j3  5 

Total    59  g 

For  the  entire  period  1972-75.  paid-out 
dividends  were  only  37  percent  of  total 
profits.  Capitil  outlays  were  fully  1.7 
times  as  great  as  total  profits. 

Controlled  oil  and  gas  prices  proposed 
under  the  administration's  energy  plan 
do  not  provide  the  capital  needed  to  ex- 
plore and  develop  American  oil. 
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HEARINGS   ON   THE   SOCIAL  SECU- 
RITY PROGRAM 


HON.  ROBERT  F.  DRINAN 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27,  1977 

Mr.  DRINAN.  Mr.  Speaker,  early  this 
year  I  introduced  legislation  along  with 
85  cosponsors  which  provides  for  equal 
treatment  between  men  and  women  un- 
der the  benefit  programs  of  the  Social 
Security  Act.  Just  thi.s  week  the  Subcom- 
mittee on  Social  Security  has  undertaken 
an  important  series  of  hearings  on  the 
program  Besides  the  urgent  need  for  a 
review  of  the  financing  problems  of  the 
social  .security  program  it  is  time  to  make 
the  program  more  responsive  to  this  Na- 
tion's changing  social  structure.  I  was 
pleased  to  submit  testimony  to  the  sub- 
committee and  following  are  my  re- 
marks: 

Testimony  Before  the  House  Ways  and 
Means  Si-bcommittee  on  Social  Security. 
July  1977,  Congressman  Robert  F 
Drinan 

Mr.  Chairman.  I  commend  this  Subcom- 
mittee and  the  Administration  for  prompt 
attention  to  the  anticipated  flnancial  prob- 
lems of  the  social  security  program.  Just 
about  everv  American  has  a  stake  in  this 
program,  either  as  a  beneficiary,  a  contribut- 
ing worker  or  the  dependent  of  a  worker  The 
federal  government  through  the  Social  Secu- 
rity Act  ha.s  promi.sed  a  certain  measure  of 
economic  security  to  all  these  people  and 
guaranteed  protection  against  loss  of  earn- 
ings due  to  retirement,  disability  or  death 
in  return  for  contributions  made  by  both 
employers  and  employees  via  the  payroll  tax 
Reports  of  a  deflcil  and  financing  problems 
have  causefl  an  erosion  of  public  confidence 
unparalleled  in  the  forty-two  year  history  of 
the  social  security  program  The  Congress 
must  act  expeditiously  to  restore  integrity 
to  this  program  in  order  to  keep  faith  with 
this  and  following  generations  of  workers  and 
beneficiaries. 

USE  or  general  revenues 
In  mv  view  the  Administration's  proposals 
for  meeting  the  short  and  lone-term  financ- 
ing problems  of  f^e  system  are  an  important 
first  step  in  rebuildtncr  nubile  confidence  The 
recommendation  for  limited  use  of  general 
revenues  when  the  tinemnlovment  rate  ex- 
cee-'s  6  t>ercent  is  .sensible  and  would  provide 
protection  against  a  shnrt-term  deficit  caused 
by  the  loss  of  pavroll  taxes  from  unemployed 
workers  It  is  exnerted  that  \i«e  of  general 
reveniies  under  these  circumstances  would 
provide  $14  1  bil'ion  of  the  ««3  billion  needed 
to  balance  the  Old  Age  and  Survivors  Insur- 


ance and  the  Disability  Insurance  Trust 
Funds  through  1982.  The  use  of  general  rev- 
enues is  not  unprecedented  in  the  social 
security  program.  As  early  as  1939  the  Con- 
gress recognized  that  unforeseen  factors 
could  change  the  operation  of  the  system 
and  recommended  that  Congress  be  kept  in- 
formed of  probable  future  Obligations  so  that 
"each  generation  may  then  meet  the  situa- 
tion before  It  in  such  a  manner  that  It  deems 
best". 

The  report  on  the  1939  amendments  to  the 
Social  Security  Act  stated  that  "Since  the 
nation  as  a  whole,  indepenident  of  the  bene- 
ficiaries of  the  system.  wiU  derive  a  benefit 
from  the  old  age  security  program,  it  is  ap- 
propriate that  there  be  Federal  financial  par- 
ticipation in  the  program  by  means  of  rev- 
enues derived  from  sources  other  than  pay- 
roll taxes." 

Unfortunately  the  future  cost  projections 
for  the  program  which  were  made  in  1972 
were  based  on  an  obsolete  set  of  demographic 
assumntions.  The  actual  birth  rate  in  1972 
was  30  percent  lower  than  the  assumed  rate. 
Since  support  for  future  costs  or  benefit 
outlays  depends  upon  the  number  of  con- 
tributors or  taxable  workers,  any  decline  in 
population  projections  requires  that  alterna- 
tive income  sources  be  considered.  Projec- 
tions about  the  age  and  size  of  the  future 
population  show  that  we  as  a  nation  are 
getting  older  and  that  future  workers  will 
be  supporting  an  Increasiiig  number  of  re- 
tirees. 

"decoupling"   and   the  jcosT-or-LiviNG 

adjustor 
Although  the  Inclusion  of  an  automatic 
cost-of-living  adjustor  for  Social  security  in- 
creases was  a  major  accomplLshment  which 
afforded  some  protection  against  Inflation 
in  the  benefit  programs.  It  has  now  been 
shown  that  the  formula  ettablished  in  law 
has  the  result  of  overcompensating  future 
beneficiaries.  The  automatic  cost-of-living 
provision  should  be  changed,  as  the  Admin- 
istration has  recommended,  so  that  benefits 
paid  in  the  future  are  the  .same  proportion 
of  earnings  for  those  who  retire  at  that  time 
as  they  are  for  those  retiring  today.  It  is 
estimated  that  one  half  olj  the  future  def- 
icit is  attributable  to  the  double  Indexing 
or  'coupled'  benefit  formula  adopted  in  1972. 
The  purchasing  power  Of  benefits  must 
be  assured  in  retirement  through  the  cost- 
of-livine  adiustor  and  in  mj  view  this  mech- 
chanism  should  be  modified  so  that  cost-of- 
Ilvlng  benefits  are  received  twice  Instead  of 
once  a  year.  Last  year  the  Congress  provided 
for  twice  a  year  cost-of-lifing  increases  In 
federal  civil  service  retirement  and  social 
security  beneficiaries  should  also  receive  their 
Increases  twice  a  year  in  order  to  be  better 
able  to  meet  cost  increa.ses  as  thev  occur. 

Moreover,  action  should  be  taken  to  base 
cost-of-livin?  increases  on  the  real  increase 
of  costs  in  the  goods  and  services  nurchased 
bv  the  older  pooulatlon.  Expenditures  for 
housinT  food  and  mcdicl  care  constitute 
aboiit  70  r>ercenf  of  older  American's  budgets 
while  less  than  60  percent  tif  vouneer  work- 
ers" Income  is  devoted  to  s'tch  needs  I  have 
Introdticert  legislation  whicli  calls  for  a  sep- 
arate consiimer  price  index  for  older  Ameri- 
cans and  to  nrovide  twicei  a  year  cost-of- 
living  Increases,  | 

THE   earnings   RFSTRICTION 

I  have  been  a  lone  time  advocate  of  elimi- 
nating the  earnings  limitation  In  the  social 
security  retirement  program.  I  realize  that 
there  are  important  financlBI  constderatlon.s 
inherent  in  this  matter  but  J  would  \iree  the 
.Svihcommlttee  to  at  'east  consider  rafs'ne  fie 
cellin"  to  a  more  realistic  level  or  to  allow 
earnei  income  for  social  srtri.'rlty  recipients 
to  he  Increased  to  the  diferience  between  an 
individual's  be'ipfits  end  the  maximum  bene- 
fit nlus  the  »3.000  allowance  provided  under 
current  la"'.  For  example,  the  maximum  an- 
nual benefit  today  totals  M.647.60.  The  re- 
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clplent  is  permitted  to  earn  an  additional 
$3,000  for  a  total  of  $7,647.60.  However  by 
allowing  a  recipient  to  make  up  the  differ- 
ence between  his  or  her  benefit  ar.d  the  maxi- 
mvmi  a  recipient  of  minimum  social  security 
benefits  of  $1,294.80  could  earn  up  to  $6.- 
352.80  for  a  total  income  of  $7  647.60  without 
losing  any  social  security  benefits. 

The  limit.xtion  on  work  earnings  is  par- 
ticularly unfair  because  there  is  no  limit  on 
how  much  an  individual  caji  receive  from 
interest  and  investments.  Thus  most  often 
those  who  must  work  in  order  to  make  ends 
meet  are  penalized  for  doing  so.  An  older 
worker  who  remains  in  the  work  force  con- 
tinues to  pay  both  the  payroll  tax  and  Fed- 
eral income  tax  and  I  would  suggest  that  the 
Subcommitte  ascertain  what  in  general  rev- 
enues and  payroll  taxes  would  be  gained 
through  removal  of  the  earnings  restriction 
as  well  as  what  burden  such  action  might 
place  on  the  social  security  trust  funds. 

MAKING    THE    PROGRAM    MORE    RESPONSIVE 

Of  equal  importance  as  financing  in  the 
future  of  the  social  security  program  is  the 
issue  of  making  the  progr.im  more  responsive 
to  the  changing  social  structure.  The  pro- 
gram must  be  revamped  to  adapt  to  the 
evolving  nature  of  the  family  and  the  in- 
creased participation  of  women  in  the  work 
force. 

In  January  of  this  year  I  introduced  legis- 
lation with  eighty-five  cosponsors  which  pro- 
vides for  equal  standing  between  men  and 
women  in  their  entitlement  to  benefits  un- 
der the  social  security  law.  This  legislation, 
H.R.  2420  calls  for  removal  of  the  depend- 
ency requirements  for  entitlement  to  hus- 
band's and  widower's  insurance  benefits, 
equal  entitlement  to  survivor's  benefits  and 
the  payment  of  retirement  benefits  to  a 
married  couple  based  on  their  combined 
earnings. 

In  1975  the  Supreme  Court  in  the  land- 
mark Weinberger  vs.  Wiesenfeld  decision 
struck  down  the  gender-based  distinction  of 
the  social  security  law  which  authorized  sur- 
vivors' benefits  for  a  widow  with  minor  chil- 
dren but  denied  them  to  a  widower  in  the 
sime  situation.  The  Court  observed  that  the 
distinction  in  payment  of  benefits  was  based 
upon  an  "archaic"  and  "overbroad"  gen- 
eralization that  "male  workers'  earnings  are 
vital  to  their  families'  support  while  female 
workers'  earnings  do  not  significantly  con- 
tribute to  their  families'  support". 

This  decision  w.is  followed  in  March  of 
this  year  with  another  ruling  in  the  Califano 
vs.  Goldfarb  case  in  which  the  Supreme 
Court  addressed  the  matter  of  the  depend- 
ency requirement  in  the  payment  of  wid- 
owers' benefits  and  ruled  that  "this  distinc- 
tion invidiously  discriminates  against  female 
workers  by  affording  them  less  protection  for 
their  .surviving  spouses  than  It  affords  male 
workers." 

Justice  Brennan  in  writing  for  the  major- 
ity noted  that  congressional  intent  was  not 
to  provide  differential  treatment  but  to  "aid 
the  dependent  spouse  of  the  deceased  wage 
earner"  based  on  "a  presumption  that  wives 
are  usually  dependent". 

While  it  is  true  that  homemaking  may  be 
the  main  occupation  of  American  women,  the 
Department  of  Labor  estimates  that  9  out  of 
every  10  women  will  work  outside  the  home 
at  some  time  in  their  life.  At  the  present 
time  over  half  of  the  women  between  the 
ages  of  18  and  64  are  members  of  the  work 
force.  These  women  are  workine  to  meet  ex- 
penses— their  salaries  contribute  to  the  sup- 
port and  education  of  their  children  and  to 
improve  the  quality  of  their  families'  lives. 
A  woman's  earninp-s  must  buy  the  same  pro- 
tection for  her  family  as  those  of  a  man. 

In  addition  to  being  di-scriminatorv  toward 
wording  women  In  the  extension  of  benefits 
to  their  spouses  and  dependents,  the  social 
security  benefit  program  is  also  discrimina- 
tory in  the  way  in  which  benefits  are  calcu- 
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lated.  Unless  the  earnings  of  a  working 
woman  entitle  her  to  a  larger  benefit  than 
half  her  husband's,  she  may  receive  a  bene- 
fit no  higher  than  had  she  never  paid  into 
the  system  tlirough  the  payroll  tax.  Even 
when  her  earnings  do  entitle  her  to  a  retire- 
ment benefit  somewhat  higher  than  she 
would  have  received  as  a  dependent,  for  that 
extra  amount  she  would  have  paid  a  dispro- 
portionately higher  tax. 

The  changes  in  the  computation  of  bene- 
fits for  married  couples  in  such  circumstances 
as  contained  In  H.R.  2420  were  recommended 
by  the  Special  Subcommittee  of  the  Advi- 
sory Council  on  Social  Security.  The  calcula- 
tion formula  for  income  splitting  was  consid- 
ered by  the  Ways  and  Means  Committee  and 
approved  by  the  House  as  a  part  of  H.R.  1  in 
the  93rd  Congress  but  later  dropped  in  con- 
ference. 

The  social  security  system  must  be  modi- 
fied to  take  into  account  the  contributions 
of  a  wife  with  a  sporadic  work  record.  As  the 
rate  of  divorce  increases  after  ten  to  twenty 
years  of  marriage,  more  and  more  w'omen  are 
left  with  little  if  any  economic  security.  They 
often  have  no  standing  for  social  security 
benefits  and  most  often  were  forced  by  the 
circumstances  of  child-rearing  or  other 
household  obligations  to  forsake  outside 
employment  on  a  regular  basis. 

I  again  commend  this  Subcommittee  for 
its  attention  to  the  social  security  program. 
These  hearings  will  serve  to  underline  the 
government's  determination  to  meet  all  pres- 
ent and  future  obligations  and  to  make  the 
program  more  responsive  to  changes  in  our 
life  styles. 


GOVERNOR  BROWN  IS  PLAYING 
WITH  PERIPHERAL  CANAL 


HON.  GEORGE  MILLER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  27,  1977 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, residents  of  the  entire  San  Francisco 
Bay  area  have  become  extremely  con- 
cerned about  the  decision  by  California 
ofRcials  to  advocate  the  construction  of 
the  highly  controversial  Peripheral 
Canal.  This  water  transfer  facility  would 
divert  the  fresh  water  of  the  Sacramento 
River  from  a  point  north  of  the  Sacra- 
mento-San Joaquin  Delta,  around  that 
delicate  ecosystem,  to  huge  pumps  which 
would  deliver  the  water  to  southern 
farmers  and  cities. 

This  entire  project  is  a  throwback  to 
an  earlier  era  of  water  politics.  The  ca- 
nal, as  proposed,  is  part  of  a  S3. 5  billion 
expansion  of  the  California  State  Water 
Project  and  the  Central  Valley  Project, 
both  of  which  have  been  mismanaged  so 
seriously  that  in  the  second  year  of 
drought  they  are  largely  fail'ne  The  first 
priority  ought  to  be  the  establishment  of 
coordinated  and  sound  management  pro- 
cedures which  'vould  reflect  the  limited 
availability  of  our  water  resources  rather 
than  continue  to  squander  it.  We  should 
then  look  to  subsurface  storage  and  sub- 
stantial conservation  before  turning  to 
the  construction  of  expensive  and  envi- 
ronmentally destructive  projects  like  the 
Peripheral  Canal. 

Some  of  the  canal's  advocates  are  try- 
ing to  dress  up  this  1977  version  for  sales 
pur  noses  as  beine  necessary  for  the  pro- 
tection of  the  delta  and  San  Francisco 
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Bay.  Anyone  even  barely  familiar  with 
the  longstanding  controversy,  however, 
knows  that  the  only  real  purpose  of  the 
project  is  to  increase  the  amount  and 
quality  of  water  which  is  delivered  to 
State  and  Federal  contractors  south  of 
the  delta. 

In  fact,  several  major  hvdrologlcal 
studies,  including  some  by  the  Interior 
Department,  have  indicated  the  absolute 
Importance  of  fre^h  water  inflows  from 
the  Sacramento  River  on  the  water  qual- 
ity of  the  entire  San  FYancisco  Bay  es- 
tuarine  svstem.  Althou^rh  the  modem  ad- 
vocates of  the  canal  have  included  in  the 
dft'sign  outlets  to  relea.se  water  into  the 
delta,  such  releases  would  not  benefit 
even  the  western  delta,  let  alone  San 
Francisco  Bay. 

The  imnact  of  this  canal,  once  in  op- 
eration, would  very  likely  be  economic 
and  environmental  catastrophe  for  much 
of  northern  California,  A  recent  editorial 
in   the  Contra   Costa   Times   illustrates 
well  the  outrage  of  the  citirens  of  the 
northern  portion  of  our  State,  and  the 
determination  that  San  Francisco  Bay 
will  not  be  .sacrificed  to  cover  up  the 
planning  errors,  or  to  satisfy  the  insa- 
tiable demands  of  others. 
The  editorial  follows: 
OovmNOR  Brown  Is  Piattwc  Wtth 
Pepipheral  Canal 
Will  the  State  Water  Prolect,  as  envisioned 
bv  ht.s  father  two  decades  ago.  become  Jerry 
Brown's  TlnVer  Toy' 

The  California  eovernor  who  once  advl«ed 
his  constituents  to  lower  their  exnectatlons. 
has  embarked  on  what  could  become  the 
state'<;  biggest  .spending  program  He  ob- 
vlouslv  Is  riding  his  own  exi>ectatlons  with 
his  hieh  pressure  camoalen  to  get  the  Peri- 
pheral Canal  btiUt  and  the  State  Water 
Protect  functioning  as  orlglnallv  conceived. 
Ron  Roble.  state  director  of  the  Depart- 
ment of  Water  re«ources.  was  fond  of  saving 
•The  Delta  comes  first '"  when  asVed  about 
state  water  plans  after  he  took  office  under 
Jerry  Brown  Now.  he's  lolned  In  the  push  to 
complete  the  water  project  and  a  US  Bu- 
reau of  Reclamation  official  mav  have 
supplied  the  new  slogan — the  Delta  be 
damned. 

James  E.  Cook  of  the  tJSBR's  California 
division  recently  said  that  the  wav  to  solve 
the  problem  of  salinity  In  the  Delta  was  to 
"abandon  the  goddam  thing  " 

Gov.  Brown  by  no  means  would  aeree  with 
that  raoh  recommendation  but  hl<!  sudden 
shift  from  low  kev  state  administration  to 
high  Dre«sure  camoaiens  to  get  long-stalled 
programs  moving  makes  one  wonder  to  what 
lengths  he  will  go  to  overcome  what  com- 
mercial Interests  call  the  poor  business  cli- 
mate In  California. 

Jerry  Brown  knows  where  the  votes  are  In 
California,  lust  a.s  his  father.  Pat  Brown 
knew  where  thev  were  when  the  State  Water 
Project  bond  issue  was  placed  before  state 
voters  In  the  earlv  19AOs. 

Southern  California  votes  literally  over- 
whelmed the  North's  vote,  with  the  prize 
belne  Northern  California's  water  Only  one 
Northern  California  county  voted  for  the 
proposal — Butte  County 

Voters  In  the  Orville  area  voted  favorably 
because  they  viewed  t>^e  kev  element  of  the 
water  plan.  OrovlUe  Dam  on  the  Feather 
River,  as  a  source  of  new  riches  for  them, 
via  construction  jobs  and  later  as  a  recrea- 
tional gold  mine  that  never  really  developed 
as  anticipated 

Now  Southern  Californlans  want  to  tighten 
their  grin  on  the  North's  water. 

And  Jerry  Brown  wants  them  to  remem- 
ber him — when  the  time  comes  for  him  to 
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make  his  moves  on  the  national  level — as  the 
man  who  secured  bountiful  supplies  of  fresh 
water  for  them. 

That  Is  why  Brown  used  boUerroom  tactics 
last  week  to  rush  the  expanded  state  water 
plan  through  the  Senate's  Finance  Com- 
mittee. 

So  confident  of  success  are  those  who 
engineered  this  feat  that  Contra  Costa  Coun- 
ty's Water  Agency,  an  arm  of  the  county's 
Board  of  Supervisors,  was  completely  Ignored 
In  negotliting  sessions.  So  was  the  Central 
Delta  Water  Agency  and  the  South  Delta 
Water  Agency, 

All  had  the  temerity  to  oppose  plans  for 
the  Peripheral  Canal  in  advance  of  Ironclad 
guarantees  that  Delta  water  quality,  as  deter- 
mined by  Joint  state  and  federal  studies, 
would  be  given  priority  over  exports  of  Delta 
water. 

The  true  goal  Is  to  get  Orovllle  Dam  water 
to  Southern  California  by  the  most  direct 
means  without  mixing  It  with  lower  quality 
water  already  in  the  Deita, 

And  we  know  who  would  be  left  with  the 
even  lower  quality  water. 

Why  could  the  proposed  new  water  pro- 
gram be  likened  to  a  Tinker  Toy  for  Jerry 
Brown? 

So  anxious  are  Brown's  mlnloas  to  get  the 
project  built  that  they  are  willing  to  gamble, 
but  only  with  the  Delta's  future 

The  gamble  is  that  the  canal  plan  will 
work  even  In  the  absence  of  preliminary  stu- 
dies to  prove  that  It  will  And  to  show  their 
'good  faith.'  the  project  boosters  propose  to 
build  only  one  part  of  the  three-stage  proj- 
ect to  see  If  It  works  t>efore  building  the 
other  two  parts. 

This  Is  tinkering  on  a  grand  scale,  for  the 
proposed  first  stage  Is  not  only  the  longest 
segment  of  the  can.il — from  Hood  on  the 
Sacramento  River,  south  of  Sacramento,  to 
the  outskirts  of  Stockton— but  Includes 
some  of  the  most  expen  Ive  construction.  In- 
cluding pumping  plant  facilities  at  Hood, 

It  would  then  be  operated  for  two  years  to 
determine  Its  effects  on  the  Delt.i  and  to  give 
officials  time  to  develop  an  adequate  fish 
screen  for  the  new  pumps,  something  they 
have  been  unable  to  do  at  the  present  pump- 
ing plants  on  the  southern  edge  of  the  Delta. 
In  other  words,  let's  build  It  first  and  find 
out  how  It  works  later.  And  who  can  believe 
that  once  this  expensive  plumbing  is  com- 
pleted that  it  will  be  abandoned  if  the  Im- 
pact on  the  Delta  proves  detrimental? 

Does  anyone  remember  slmlllar  tinkering 
with  another  expensive  piece  of  hardware? 
Does  Bay  Area  Rapid  Transit  District  pro- 
vide a  clue? 

The  cry  of  rapid  transit  promoters  then 
was  "get  off  our  backs— let  us  get  on  with 
the  job"  That  Job  cost  Bay  Area  taxpayers 
unnecessary  millions  and  the  toll  for  tinker- 
ing still  Is  being  paid. 

We  believe  the  California  Delta  and  the 
entire  San  Prancl.sco  Bay  Estuarlne  System 
Is   too   precious   a   resource   to   be   tinkered 

with. 

Let's  try  to  save  a  bundle  of  money  and 
insure  protection  for  our  environment  by 
completing  studies  and  tests  before  any  new- 
water  project  construction  begins.  "That's 
the  only  kind  of  tinkering  that  makes  sense 
to  us. 


Juhj  27,  1977 


A  TRIBUTE  TO  BISHOP  H   HART- 
FORD BROOKINS 


Hon.  Yvonne  Brathwaite  Burke 

or    CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  27.  1977 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  it  is.  indeed,  an  honor  for  me  to 
join  the  Brotherhood  Crusade  in  tribute 


to  Bishop  H.  Hartford  Brookins.  who  has 
distinguished  himself  for  his  political 
and  civic  contributions  as  well  as  his 
service  as  a  nationally  recognized 
churchman. 

Bishop  Brookins  has  been  pastor- 
builder  of  two  nationally  recognized 
churches,  one  in  Wichita.  Kans..  and  the 
other  in  Los  Angeles.  Presently,  he  is 
serving  as  the  91st  bishop  of  the  AME 
Church. 

From  1972  to  1976.  Bishop  Brookins 
served  the  AME  Church  in  Central  Af- 
rica. While  there  he  built  a  church  and 
sponsored  a  100-unit  housing  develop- 
ment. He  also  became  actively  involved 
in  the  liberation  movements  of  Zambia, 
Rhodesia.  Malawi.  Tanzania,  and  Zaire. 

He  has  distinguished  himself  as  the 
organizer  of  the  first  Interfalth  service 
in  Los  Angeles.  He  organized  the  move- 
ment that  successfully  elected  the  first 
black  member  of  the  Board  of  Education 
in  25  years  and  the  first  black  city  coun- 
cilman of  Los  Angeles.  He  also  .served  as 
chairman  of  the  campaign  for  the  elec- 
tion of  Los  Angeles  Mayor  Tom  Bradley. 
He  is  attentive  to  Increasing  the  voter 
registration  and  has  continually  orga- 
nized and  participated  in  registration 
campaigns. 

Bishop  Brookins  and  his  accomplish- 
ments stand  as  an  inspiration  to  us  all. 
He  has  been  adviser  for  elected  officials 
on  all  levels  of  government.  I  am  proud 
to  bring  recognition  to  the  work  of  this 
great  American. 


July  27,  1977 


THE  BURGEONING  BUREAUCRACY 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27,  1977 

Mr  CONTE  Mr.  Speaker,  while  most 
peonle  derive  their  .sustenance  from  food 
and  drink,  the  denizens  of  the  Washing- 
ton bureaucracy  seem  to  feed  on  paper. 
The  mounds  of  forms,  memorandums, 
documents,  and  applications  ingested  by 
this  Federal  monster  do  not  begin  to 
satisfy  its  insatiable  appetite 

In  a  recent  column.  Jack  Anderson, 
one  of  our  Nation's  foremost  investipa- 
tive  reporters,  addressed  this  problem  of 
a  burgeoning  Federal  bureaucracy.  I 
wish  to  commend  this  excellent  essay  to 
my  coUeaenes'  attention: 

White -Hot  Red  Tape  Blues 
(By  Jack  Anderson) 

Washington — Each  generation  has  its 
Klne  Georpe  III — a  home-grown  demapogue 
If  not  a  foreien  despot:  a  corporate  or  union 
monopolist  If  not  a  slave  holder.  All  have 
taken  their  turns  at  clipping  the  wings  of 
freedom. 

The  ascendant  daneer  of  our  day  is  the 
government  bureaucrat.  Because  his  services 
are  many  and  Indispensable,  his  threat  to 
free  choice  Is  unique  His  penetration  of  the 
control  towers  of  our  society  Is  the  deeper 
because  It  comes  bv  lawful  Invitation:  the 
more  Insidious  because  Its  aim  Is  often  be- 
nevolent: the  more  dl-sarmlnp  because  Its 
weapons  are  paper  clips:  Its  fortresses  are 
often  unpretentious  and  Its  bully  boys  un- 
menaclng,  even  friendly. 

Yet  King  Georee  Til.  In  all  his  arrogance 
and  panoply,  never  dared  aspire  to  the  power 


over  us  that  has  been  quietly  accumtilated 
by  the  tyrant  In  the  cubicle. 

Not  too  long  ago.  we  Americans  were  dis- 
tinctive throughout  the  world  as  a  breed  of 
self-starters.  Innovators,  doers.  Now,  bound 
up  In  red  tape,  we  are  being  reduced  to  a 
nation  of  paper-shuffling  petitioners,  forever 
waiting  for  permission  from  some  govern- 
ment office  for  our  next  step,  continually 
putting  aside  the  work  of  the  world  In  order 
to  fill  out  forms. 

The  complaints  we  receive  paint  a  disturb- 
ing composite  picture  of  an  American  in- 
creasingly Immobilized  by  bureaucracy.  A 
farmer's  tractor  stands  Idle  In  the  corn  fields 
while  he  struggles  with  crop  reports  for  the 
Dept.  of  Agriculture.  A  would-be  educator  Is 
bureaucratlzed.  trying  to  master  a  17-page 
Instruction  manual  from  the  Office  of  Educa- 
tion on  how  to  fill  out  15-page  applications 
for  aid  to  needy  students. 

A  plant  manager  Is  In  a  dither  over  safety 
regulations.  The  white  lines  he  had  painted 
on  the  shop  floor  to  mark  off  aisles  must  be 
repainted  yellow.  The  fire  extinguishers  fas- 
tened on  the  walls  at  a  height  of  five  feet 
must  be  lowered  to  four  feet.  In  the  lavatory, 
the  old-style  toilet  seats  must  be  replaced 
with  the  "split"  model;  and  coat  hangers 
must  be  put  on  the  doors  of  the  stalls.  Mean- 
while, the  production  line  languishes. 

A  citizen  who  Is  no  longer  sure  of  his  rights 
Is  on  the  way  to  the  Internal  Revenue  office 
for  an  audit  after  wasting  days  of  prepara- 
tion and  losing  sleepless  nights  of  worry  He 
is  one  of  two  million  to  be  audited  this  "year; 
two  million  Americans  must  explain  and 
defend  the  trivia  of  their  lives  to  the  gov- 
ernment. 

Some  of  the  cost  of  regulations  can  be 
measured  In  dollars.  altHough  with  only 
rough  accuracy.  The  cost  of  merely  filling 
out  government  forms  hat  been  calculated 
at  $40  billion  a  year.  The  direct  and  Indirect 
cost  of  complying  with  projected  regulations 
has  been  placed  variously  at  between  $120 
billion  and  $180  billion. 

General  Motors  claims  that  the  documents 
It  files  In  a  typical  year,  m  connection  with 
the  certification  of  its  cars  for  sale  would 
make  a  stack  15  stories  high.  Well,  General 
Motors  has  much  to  account  for;  but,  on 
the  other  hand,  the  pioneer  like  old  Henry 
Ford  could  not  even  dream  of  going  Into 
the  car  business  today  in  a  small  garage 
without  even  a  Xerox  macblne. 

Many  government  regulations  are  neces- 
sary; many  bureaucrats  ane  effective  public 
servants:  few  question  that.  But  the  aggre- 
gate picture  produced  by  regulatlons-run- 
wlld  is  of  a  nation  whose  vision  Is  blinkered 
whose  pace  Is  hobbled,  whose  substance  is 
wasted  and  whose  progress  Is  dribbling  to  a 
halt. 

What  Is  needed  Is  a  nafflonal  Declaration 
of  Independence  from  the  bureaucracy.  We 
recommend  consideration  of  the  following 
general  planks,  fully  realising  that  some  of 
them,  after  study,  may  pro«ve  Insupportable: 

First,  the  rampaplne  growth  of  regulation 
must  be  slowed.  Politicians  used  to  build 
reputations  by  getting  laws  passed;  we  must 
begin  to  judge  them  by  the  regulations  they 
repeal  and  the  agencies  they  liquidate. 

Sunset  laws,  by  which  each  government 
agency  Is  automatically  terminated  after  five 
or  10  years  unless  It  proveB  the  case  for  Its 
re-establishment,  ought  to  be  given  tryouts. 

Before  enacting  a  new  law.  Congress  should 
require  a  hara.ssment  impact  statement 
which  would  seek  to  envUlon  all  the  wavs 
the  laws  could  be  administered  that  would 
plague  the  citizen.  The  ruHng  axiom  should 
be  that  what  is  possible  will,  in  fact,  occur. 

To  combat  the  time-honored  practice  by 
which  money  appropriated  to  aid  the  poor 
Is  diverted  to  the  payrolls  and  perquisites  of 
the  bureaucracy,  each  new  program  should 
mandate  a  limit  on  the  percentage  that  can 
go  to  administration. 
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Second,  we  must  consider  ways  of  empha- 
sizing that  the  American  citizen  Is  a  sov- 
ereign to  be  respected  and  not  a  mere  sub- 
ject to  be  shunted  around. 

Consideration  should  be  given  to  govern- 
ment compensation  of  individuals  and  busi- 
nesses of  the  cost  of  carrying  out  some,  al- 
though not  all,  regulations. 

Certainly,  the  cost  of  complying  should  be 
estimated  on  all  regulations  and  made  pub- 
lic. All  compensation  In  such  cases  should 
come  out  of  the  budget  of  the  agency  in- 
volved. 

Finally,  measures  must  be  taken  to  reduce 
the  bureaucrat's  feeling  of  splendid  insula- 
tion from  the  people. 

Pay  raises  should  no  longer  be  automatic, 
according  to  an  Immutable  public  formula, 
free  of  public  control. 

Dismissal  from  the  government  payroll  for 
poor  performance  should  not  be  as  difficult 
as  It  now  is. 


WILDERNESS  DEBATE 


HON.  FRANK  F..  EVANS 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  27,  1977 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
the  following  representative  letters  put 
forth  the  view  of  citizens  of  Mineral 
County.  Colo.,  and  elsewhere  concerning 
amendments  to  the  Endangered  Ameri- 
can Wilderness  Act.  Following  the  letters 
are  the  names  of  those  who  contacted  my 
office  on  this  issue : 

F>RO 

I  am  writing  in  regard  to  the  Goose  Creek 
Wilderness  proposal. 

I  was  born  and  raised  in  the  Creede  area, 
and  presently  employed  on  the  4UR  Ranch 
on  Goose  Creek  where  I  have  been  working 
the  last  twenty  four  years. 

The  original  proposal  Includes  too  much 
area  and  too  close  to  the  Creede  City  limits 
which  has  made  most  of  the  Creede  citizens 
bitter  and  resentful  toward  and  Wilderness 
proposed.  However  In  my  opinion  there  Is  a 
need  for  an  extension  to  the  Wemlnuche 
Wilderness  Area  in  Goose  Creek  and  Fisher 
Creek  to  preserve  the  natural  calving  grounds 
for  Elk,  and  for  many  other  reasons,  but  the 
boundary  lines  should  be  reasonable,  and  fur- 
ther back  where  prime  wilderness  begins, 
and  where  it  will  not  hinder  the  economy  of 
Creede. 

If  you  are  not  familiar  with  the  area  In 
Goose  Creek  and  Fisher  Creek  I  would  like  to 
offer  you  an  overnlte  packtrlp,  free  of  charge, 
preferably  Just  prior  to  the  June  10th  meet- 
ing In  Creede.  At  this  time  of  year  you  will 
see  Elk  migrating  to  their  favorite  summer 
habitat,  and  I  am  sure  you  will  see  a  need  for 
preserving  portions  of  this  unspoiled  beauti- 
ful country. 

I  certainly  hope  your  time  schedule  will 
allow  you  to  go  on  this  trip.  I  will  be  wait- 
ing to  hear  from  you. 
Sincerely, 

Ed  Wintz, 
Creede,  Colorado. 

Those  suDportlng  Mr.  Wintz'  position  In- 
cluded: Betty  Kuehner,  Denver,  Colo.;  Mrs. 
Dorothy  Gumaer,  coordinator.  Southeast 
Colorado  Wilderness  Coalition;  Jay  E. 
Bailey,  et  al.,  Pueblo,  Colo.;  Steve  Crawford, 
Alamosa.  Colo.;  Janet  S.  Oliver,  Tellurlde, 
Colo.;  Kevin  KlUUea,  Leadville,  Colo.:  Dr. 
Oliver  Osborn,  Pueblo,  Colo.;  David  M. 
Seaver,  Cedaredge,  Colo.:  Mrs.  D.R.C.  Brown, 
South  Fork,  Colo.:  Eric  and  Marcy  Kelly, 
Canon  City,  Colo.;  Norbert  W.  Necker,  Colo- 
rado Springs,  Jack  Saunders,  Leadvilie,  Colo.; 
Mel    and    Connie    Williamson.    Canon    City, 
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Colo.;   and  David  B.  Montgomery,  Alamosa, 
Colo. 

CoN 

Dear  Mr.  Evans;  I  want  to  take  this  op- 
portunity to  thank  you  for  your  stand  and 
support  against  the  proposed  Goose  Creek 
and  La  Garita  Wilderness  additions.  With- 
out your  help  and  great  effort,  the  mining 
and  lumbering  industries  in  Mineral  County 
■would  have  been  severely  restricted  and 
damaged  in  the  years  to  come. 

We  may  yet  need  additions  to  the  Wilder- 
ness System,  but  these  additions  will  now 
at  least  be  fully  studied  and  dU  factors 
taken  into  consideration.  In  this  manner, 
the  needs  of  all  the  people  rather  tnan  a 
select  few  will  be  fulfilled. 

Please  count  on  me  for  any  help  or  assist- 
ance for  which  I  can  be  of  service. 
Very  truly  yours. 

A.  S.  Winters,  Creede,  Colorado. 

The  following  persons  supported  Mr. 
Winters'  arguments:  Harry  L.  Larson,  W.  W. 
Wyley,  Gordon  E.  Hosselkus,  Mineral  County 
commissioners;  Chloe  Rogers,  county  clerk; 
Jean  Evans,  Managing  Officer,  Del  Norte 
Federal  Savings  and  Loan  Association;  Wen- 
dell H.  Groff,  Douglas  Studs,  Inc.;  Joe 
Coronado,  Monte  Vista.  Colo.;  Charles 
Steele,  Mineral  County  land  administrator; 
C.  K.  Collins.  Creede.  Colo.;  Rudolph  Tru- 
jlUo,  Del  Norte,  Colo.;  Norman  D.  Rue, 
South  Fork,  Colo.;  William  F.  Harrison, 
South  Fork,  Colo.;  Arthur  R.  Goers,  South 
Fork,  Colo.;  William  G.  Sumners,  Jr.,  presi- 
dent, Colorado  Mining  Association;  Mar- 
garet M.  Lamb,  Creede.  Colo.;  Raymond  E. 
Baker,  chairman.  Southwest  Forest  Indus- 
tries; and  Lyle  Smith  and  Bob  Burnham, 
council  and  executive  chairmen,  San  Luis 
Valley  resource  conservation  and  develop- 
ment project. 


"A    PLANNED    ECONOMY— PLANNED 
FOR  WHOM?" 


HON.  PHILLIP  BURTON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 
Wednesday,  July  27,  1977 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  am  placing  in  the  Record  at  this  time, 
a  recent  thought-provoking  speech  by 
Dr.  Carlton  B.  Goodlett.  president  of  the 
National  Newspaper  Publishers  Associa- 
tion. In  addition.  Dr.  Goodlett  is  the 
president  and  publisher  of  the  San  Fran- 
cisco Sun  Reporter. 

The  full  text  of  Dr.  Goodlett's  remarks 
follow : 
"A  Planned  Economy — Planned  for  Whom?" 

As  the  Black  Press  of  America  continues 
its  observance  of  the  150th  Anniversary  of 
Its  founding,  we  find  a  poignant  similarity 
between  the  social  crisis  of  slavery,  which 
challenged  John  Russwvirm,  our  founding 
father,  and  the  crisis  which  today  confronts 
Black  America,  in  particular,  and  the  na- 
tion in  general;  the  crisis  of  Black  survival. 
It  is  fitting  that  we  should  come  to  St. 
Louis  for  the  37th  Annual  Convention  of  the 
National  Newspaper  Publishers  Associa- 
tion—the Black  Press  of  America,  where  we 
are  meeting  only  a  short  distance  from  the 
courthouse  where  the  Dred  Scott  Decision 
was  enunciated  120  years  ago,  which  pro- 
claimed that  the  Black  man  and  the  slave 
had  no  rights  that  White  men  were  bound 
to  respect. 

Today.  114  years  after  Lincoln's  Emanci- 
pation Proclamation,  the  crisis  of  Black  sur- 
vival Is  a  serious  challenge  confronting  the 
Black  Press. 
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A  full  discussion  of  the  requlremenu  for 
Black  survival  would  demand  a  lecture  series 
of  many  weeks,  but  we  can.  we  hope,  in  a 
few  moments  point  out  some  of  the  Impor- 
tant crises  facing  Black  America,  and  we 
hope  to  Indicate  the  special  role  which  the 
Blick  Press  must  play  as  we  light  the  torch 
up  Survival  Road. 

Our  elder  statesman.  W.  O.  Walker.  In  de- 
scribing the  unique  role  of  this  Black  Press 
of  ours,  as  we  have  been  lighting  the  way 
to  freedom  for  150  years,  said  it  best: 

"The  highest  tradition  In  Journalism  is 
service  to  the  people.  Service  by  informing 
and  by  Interpreting;  service  by  giving  voice 
to  the  goals,  aspirations  and  needs  of  the 
people  Service  by  ciillng  attention  to  in- 
justices Inflicted  on  the  people  and  by  de- 
manding an  end  to  these  injustices  Service 
by  rallying  the  Indignation  and  the  action 
of  the  people  when  the  need  arises. 

"Such  has  been  the  role  of  the  Black  Pres.s 
In  America,  and  no  other  mass  communica- 
tion medium  has  been  more  effective  In 
serving  freedoms  cause  than  this  Press 
For  Its  crusades  It  h-»s  directed  its  attention 
to  the  practical  realities  in  the  life  of  the 
people  It  serves." 

Today,  our  Black  Press  must  serve  25  mil- 
lion Blacks  and  their  millions  of  allies  by 
moving  them  in  the  direction  of  a  planned 
economy  in  America— one  which  emphasizes 
the  humanistic  values  called  for  by  John  D 
Rockefeller  III  in  his  "Second  American 
Revolution."  where  the  human  rights  and 
life  enrichment  potentials  of  our  society  have 
an  ascendancy  over  the  insatiable  greed  of 
the  powerful  few  who  feast  on  the  bounty 
which  should  satisfy  the  needs  of  the  many. 
After  114  post-Lincoln's  Emancipation 
years  of  recycling  depression,  inflation  and 
the  last-hired  flrst-rtred  syndrome,  the 
teeming  black  ma.s.ses  feel  that  there  must 
be  something  better  than  their  wretched 
economic  existence,  and  they  are  crying  for 
help— for  Jobs,  food  for  their  children,  care 
for  the  aged,  and  roofs  over  their  heads 
From  whence  will  this  help  come?  What  and 
who  will  rescue  our  people? 

The  Black  Press  must  call  upon  all  Black 
Institutions  to  help  plan  a  new  economy 

BLACK  SCHOOLS 

Our  sons  and  daughters  must  be  Imbued  to 
seek  educational  excellence  and  dedicate 
their  lives  to  the  service  of  the  teeming 
Black  masses.  Our  youth  must  never  forget 
that  there  is  a  nation  to  be  led.  and  an  eter- 
nal struggle  to  be  waged  against  racism. 

THE  BLACK  FAMILY 

In  all  ages  when  men  were  victims  of 
both  physical  and  psychological  slavery,  the 
strenRth  for  survival  has  been  the  family. 
The  Black  family  has  been  a  balm  and  a 
refuge  In  time  of  distress;  we  must  not  be 
bralnwa.shed  by  the  nonsense  of  a  Movnlhan 
The  family  Institution  must  rescue  the  lost 
Black  youth:  It  must  strengthen  the  resolve 
of  each  Black  citizen  to  walk  tall  and  assume 
leadership  in  the  human  struggle  for  sur- 
vival and  liberation 

THE  BLACK  SORORITIES  AND  FRATERNrriES 

More  than  600.000  of  the  educated  Black 
elite  are  members  of  the  Pan-Hellenic  Coun- 
cil, composed  of  members  of  our  national 
sororities  and  fraternities  Thev  must  as- 
sume the  responsibilities  which  higher  edu- 
cation and  economic  advantage  places  upon 
the  apex  of  the  25-mlllion  Black  pyramid 
These  organizations,  together  with  the 
various  orders  of  the  Masonic  Lodge  and  the 
Eastern  Star,  the  Knights  of  Tabor,  the 
Pythlans.  the  Woodmen  of  the  World,  the 
Elks  et  al.  are  capable  of  amassing  tremen- 
dous manpower  and  economic  resources  for 
common  programs  and  common  causes. 
Their  only  need  Ls  an  Ideology  as  the  pre- 
cursor to  their  development  of  agendas  to 
rechart  the  Black  experience. 
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THE  BLACK  CHURCH 

Too  often,  the  Black  Church  has  become 
a  bastion  of  conservatism,  reflecting  the 
status-quo-lsm  of  the  organized  White 
Church.  Black  churchmen  must  become 
revolutionary  leaders  using  their  institu- 
tional resources  to  build  the  whole  man,  who 
can  use  religion  as  an  Instrument  for  social 
change. 

Of  all  the  Black  religious  forms,  perhaps 
the  Muslims  come  closest  to  developing  a 
Black  Ideology:  they  have  set  themselves 
apart  and  built  a  Black  agenda,  with  the 
possibility  of  accomplishing  through  togeth- 
erness that  which  Blacks  cannot  accomplish 
alone.  The  Muslim  Ideology  reflects  Itself 
In  their  espousal  of  the  dignity  and  the 
beauty  of  Blackness. 

The  Black  Church  has  a  prophetic  mission 
to  play  in  Black  survival  Christianity  Is  a 
revolutionary  religion,  and  Black  church- 
men must  take  on  the  revolutionary  zeal  of 
the  early  Chrlstlan.s.  when  Jesus  was  the 
first  great  socialist,  and  Christianity  was  the 
earlisst  form  of  socialism.  The  Acts' from  the 
Bible  describe  the  first  church:  "And  they 
continued  steadfastly  In  the  apostles'  doc- 
tUne  and  fellowship,  and  In  breaking  of 
bread,  and  in  prayers.  And  all  that  believed 
were  together,  and  had  all  things  in  common; 
And  sold  their  possessions  and  goods,  and 
parted  them  to  all  men.  .  .  ." 

There  are  two  basic  forces  that  men  can 
wield  as  mighty  weapons  to  better  their  lot 
in  society:  li  political  power,  and  2)  eco- 
nomic power  Unless  we  can  learn  to  use  both 
of  these  powerful  tools  of  collective  behavior 
we  are  a  people  without  a  tomorrow.  Who 
will  rescue  Black  youth,  the  endangered 
species?  We  dare  not  fall! 

POLITICAL     POWER 

Slowly  and  subconsciously,  the  nation  has 
accepted  the  concept  of  a  planned  society; 
in  1974  Americas  foremost  economists  con- 
cluded without  strong  dissent  In  their  an- 
nual Yuletlde  meeting  In  San  Francisco.  Cal- 
ifornia, that  the  present  concomitant  oc- 
currence of  Inflation  and  ma.=s  unemploy- 
ment soxmds  the  death  knell  for  the  laissez- 
faire  capitalist  system.  The  rich  have  al- 
ways expected  and  received  hando\its  from 
our  government— local,  state  and  federal. 
They  came  to  the  seal  of  government  200 
years  ago  via  horse  and  buggy,  recently  by 
Jet.  and  now  by  mass  communication,  to 
take  their  expected  share  of  the  national 
larder.  What  horror  was  decried,  if  a  poor 
devil  sought  to  put  his  hand  in  the  national 
cookie-Jar  to  find  .some  assistance  to  build 
a  home,  to  educate  a  child  or  to  lighten  the 
burden  of  a  medical  emergency!  Such  be- 
havior was  bad  for  the  stamina  and  the  con- 
stitutional well-being  of  the  individual  citi- 
zen! Such  presumption  was  Judged  treason- 
able and  reeking  of  dreaded  socialism,  bv  the 
rich,  the  powerful  and  the  greedy  who  con- 
trol Fortress  America. 

Now  with  the  energy  crisis,  and  the  short- 
age of  .seventeen  raw  materials  required  for 
a  booming  national  economy,  and  with  the 
national  consciousness  moving  toward  a  so- 
ciety with  restricted  priorities— "Small  is 
great" — the  giant  multinational  corpora- 
tions quartered  in  the  United  States  are 
slowly  but  quietly  cncompa.sslng  the  concept 
fif  a  planned  economy  for  the  rich 

As  Blacks  capture  the  mayoralty  positions 
in  America's  great  cities  (recently,  in  Oak- 
land. California,  the  home  of  the  Black  Pan- 
thers.) we  are  realizing  the  prediction  of  the 
■60's.  that  by  1985  fourteen  of  America's  25 
largest  cities  will  be  governed  by  Black 
mayors.  However,  the  reality  of  this  new  po- 
litical power  is  not  as  bright  as  we  had  hoped. 
With  no  American  city  economically  viable 
enough  to  provide  its  citizens  with  adequate 
goods  and  services  such  as  education,  old  age 
assistance,  welfare,  public  health  facilities: 
and  with  the  flight  of  Industry  following  the 
White  flight  from  the  Black-mayored  cities. 
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we  find  that  old  political  ways  offer  little  or 
no  promise  for  the  new  world  a-bornlng. 

There  Is  an  unfolding  Jimmv  Carter  mi- 
rage. In  which  the  promising  Jlmmv-Carter- 
the-campaigners  rhetoric  lies  hollow  In  the 
reality       of       Jlmmy-Carter-the-Presldenfs 
deeds  The  B!ack  Press  must  make  the  Black 
masses  recognize  that  Carter  has  substituted 
antl-inflatlon  Jingoism  for  full  emp!ovment 
and  equal  opportunity   Blacks'  92  to  94  per- 
cent support  secured  Carter  his  victory,  de- 
spite   the    55    percent    majority    Southern 
White  vote  garnered  by  Ford.  Carter  prom- 
ised   equal    partnership    In    governance    of 
the  nation  to  Blacks  on  the  campaign  trail, 
but  now  shows  his  Indifference  to  the  eco- 
nomic plight  of  the  Black  ma.s.ses.  and  coun- 
tenances 40.5  percent  Black  teenager  unem- 
ployment.   He    has    demonstrated    his   con- 
tempt for  the  poor  In  New  'Vork  City— with 
a  welfare  program  which  apparently  is  noth- 
ing more  than  a  redistribution  of  the  pres- 
ently   Inadequate    welfare   a.ssistance,   so  as 
to  penalize   the  poor  elite,   by   taking  from 
the  poor  elite  and  giving  to  the  poor  poor! 
This  man  Carter,  pushed  by  the  military- 
industrial  complex  and  his  Trl-Lateral  Com- 
ml.sslon   commitments.   If   Blacks  and   their 
allies  do  not  move  Into  the  N-anguard,  will 
create  a  planned  economy  In  the  .service  of 
the  rich  and  the  powerful,  while  smiling,  yet 
punishing  the  mas.ses  who  brought  him  to 
political  power.  We  must  learn  a  political  art 
more  sophisticated  than  .self-service  and  In- 
dividual greed    We  are  dealing  with  a  man 
and  his  party  who  In  the  usual  Democratic 
Party  tradition  counted  Black  political  pow- 
er only   until   the   ballot   boxes  closed,  and 
ha.s  appointed   powerless  Blacks  who  anxi- 
ously perform  puppet  roles  In  .some  Never- 
Never-Land    trumped    up    by   the   Trilateral 
Commission  (the  brainchild  of  the   "liberal' 
branch  of  the  multinational  corporate  com- 
munity which  .seeks  to  strengthen  the  Indus- 
trial West's  control.  In  league  with  Japan,  of 
the  natural  resources  which  abound  In  the 
Third  World  countries) . 

Blacks  must  ma.ss  all  of  their  political 
strength  In  support  of  President  Carter's 
Call  for  disarmament.  We  must  first  stop  the 
squandering  of  the  world's  resources,  and 
especially  $120  billion  In  1977  of  US  re- 
sources in  the  arms  race.  Without  a  reduc- 
tion of  the  squandering  of  our  national 
wealth  In  arms  production  (the  WPA  of  this 
era)  there  Is  no  possibility  of  our  nation's 
giving  its  attention  and  financial  resources 
to  needed  national  renewal  and  develop- 
ment. There  v.Ul  be  no  schools  for  the  chil- 
dren, no  medical  facilities  for  the  ill  and 
the  aged,  no  homes  for  our  burgeoning  pop- 
ulation, and,  alas,  no  Jobs  for  the  millions 
who  are  denied  the  most  precious  of  all 
American  rights — the  right  to  gainful  em- 
ployment. Ti'et.  Blacks  must  move  one  step 
further,  and  lead  the  progressive  vanguard 
In  our  nation  demanding  not  only  nuclear 
disarmament  and  general  disarmament,  but 
also  the  abolition  of  war.  poverty,  disease 
and  racism. 

THE     PLANNED     ECONOMY 

A  planned  economy  must  be  the  Ideology 
Of  Blacks.  We  must  use  our  best  minds  to 
hone  and  develop  the  leadership  to  com- 
mand the  attention  of  the  leaderless  Black 
masses  In  America.  We  must  rally  those 
whom  DuBois  called  the  educated  tenth,  who 
have  been  misguided  by  the  system;  we  must 
use  our  political  power  on  a  sustained  drive 
as  powerful  as  the  End-the-War-ln-Vletnam 
people's  power — to  wipe  out  the  present 
leadership  and  forge  a  new  one.  If  all  else 
falls. 

First,  we  must  u.se  the  economic  resources 
of  Blacks,  modest  as  they  are,  to  more  ade- 
quately serve  the  needs  of  the  Black  masses. 
We  can  think  of  no  better  example  than  three 
lessons  to  be  learned  from  the  Jewi.sh  ex- 
perience: I)  Individually  and  collectively, 
our  organizations  must  develop  and  sustain  a 
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United  Black  Community  Fund  patterned 
after  the  National  Jewish  Welfare  Appeal. 
We  are  wealthy  enough  to  share  our  small 
abundance  with  our  own  needy.  2)  Like  the 
National  Conference  or  n-esldents  of  Na- 
tional Jewish  Organizations,  which  has  an 
international  headquarters  in  Geneva.  Swit- 
zerland, we  must  formulate  a  National  Coun- 
cil, or  Round-table,  of  Presidents  of  National 
Biack  Organlzatlon.s — not  to  create  a  super- 
structure, but  for  a  cras.s-fertlllzatlon  be- 
tween our  organizations,  so  that  our  specific 
agendas  might  be  strengthened  as  we  search 
for  an  Ideology  of  Black  liberation  In  the 
USA.  3)  As  the  Jews  have  «d  ably  Inculcated 
in  their  progeny  their  Identity  and  their 
common  struggle  to  be  waged  against  antl- 
Semltlsm,  so  U.S.  Blacks  must  start  a  two- 
pha.se  crusade,  from  the  cradle  to  the  grave : 
first,  of  developing  an  Identity  and  apprecia- 
tion of  Blackness,  and.  second,  of  never  per- 
mitting our  progeny  to  forget  the  menace  of 
racism  to  the  Black  experience.  No  Black 
sacrifice  is  too  great  In  our  ."Jtruggle — with  al- 
lies If  possible,  but  alone  if  necessary — to 
destroy  raclsm^the  enemy  eternal,  by  any 
means  necessary,  and  create  for  all  people 
a  decent  life. 

A  recent  ob.servatlon  on  how  many  times 
a  dollar  changes  hands  within  the  ethnic 
communities  of  San  Francisco  should  be  of 
significance  to  us:  A  dollar  changes  hands 
In  the  Chinese  community  5  to  6  times.  In 
the  Jewish  community  4  to  5  times.  In  the 
WASP  community  3  tc  4  times,  and  in  the 
Black  community,  once — It  comes  in  and  goes 
out'.  Think  of  the  awe.some  economic  power 
Blacks  will  control,  when  we  learn  and  prac- 
tice the  simple  expedient  of  allowing  a  dol- 
lar to  touch  Black  hands  twice  while  resid- 
ing In  our  community! 

In  the  new  planned  national  economy. 
Blacks  should  show  the  highest  degree  of 
creative  statesmanship  by  moving  to  the  van- 
guard, offering  to  White  businesses  and  the 
White  middle  class  who  have  flown  the  cities 
an  invitation  to  return  and  rebuild  these 
areas  of  enterpri.se.  and  share  in  the  political 
power  which  thereby  results;  they  should 
urge  the  development  of  the  metropolitan 
concept,  in  which  the  borough  system  pro- 
vides, with  federal  a.sslstance.  the  economic 
basis  for  all  the  life  enrichment  potentials — 
adequate  schools,  adequate  health  facilities, 
adequate  housing,  adequate  finances — a  com- 
munity vibrant  enough  to  implement  the 
philosophical  demands  of  the  Humphrey- 
Hawkins  Full  Employment  Bill:  a  Job  for 
every  able-bodied  citizen,  with  the  govern- 
ment accepted  as  an  employer  of  last  resort. 
Only  in  the  Black  experience  and  our  own 
sordid  circumstances  can  we  find  the  cour- 
age, fortitude  and  daring  Intellectual  per- 
spective to  move  out  from  a  submerged, 
amorphous  mass,  the  victims  of  an  oppressive 
social  and  political  system,  to  rally  millions 
of  sleeping  giants  In  Americb  to  the  cau.se  of 
turning  this  nation  around,  moving  in  a  great 
crusade  to  fulfill  the  humanistic  promises  in 
a  Second  American  Revolution  (or  indeed  to 
guarantee  the  fulfillment  of  the  humanistic 
promises  submereed  In  the  First  American 
Revolution)  which  must  b*  won.  Our  cru- 
sade will  give  birth  to  a  planned  economy, 
dedicated  to  the  .service  and  enrichment  of 
life  for  all  Americans.  What  a  victory  this 
would  be  for  a  suffering  huraanity  against  all 
of  our  enemies,  who  stealthDv  btit  surely  are 
structurlnc  a  planned  .sociiety  for  the  few 
who  are  rich,  the  few  who  are  powerful,  the 
few  whose  greed  knows  no  bound. 

We  have  hastily  postulated  the  emerelng 
pattern  of  tbe  new  yet  great  design  by  which 
25  million  Blacks  residing  in  the  bellv  of  the 
beast  can  find  Internal  re.sources  with  which 
to  enlarge  their  political  aad  economic  op- 
tions. If,  however,  we  slutnber  while  our 
masses  crawl  and  our  youn^ters  are  allowed 
to  rot  In  Jail,  we  shall  deserve  our  fate — 
which  is  being  ignored  In  (person  while  our 
economic  resources  are  snatched  from  us  as 
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life-enriching  contributions  for  those  who  are 
basically  our  enemies.  We  fall  to  utilize  the 
intellectual,  creative  genius  of  Black  Amer- 
ica in  this  crasade  for  Black  survival  at 
great  peril. 

It  Is  estimated  that  from  500.000  to  600.- 
000  Black  youths  from  16  to  19  are  continu- 
ally out  of  work:  If  we  Include  those  rang- 
ing from  8  to  16,  while  too  young  to  work 
they  must  be  counted  because  far  too  many 
are  committing  violent  crimes  and  using  nar- 
cotics, they  number  about  one  million.  These 
youngsters  live  on  the  edge  of  a  civilized  so- 
ciety: their  most  immediate  option  is  crime, 
first  and  foremost  against  other  Blacks.  The 
Chicago  Police  Department's  commander  of 
homicide  recently  stated  in  an  Interview 
that  the  average  person  found  guilty  of  mur- 
der Is  "male.  Black.  18  and  under."  An  en- 
tire generation  of  Black  youth  are  becoming 
useless,  expendable,  nonfunctional,  nonpro- 
ductive human  waste  material  because  the 
system  refuses  to  educate  them,  or  provide 
for  them  or  their  parents.  These  young  ex- 
pendables have  become  the  nation's  number 
one  social  liability. 

We  are  a  people  without  a  tomorrow,  un- 
less on  a  crash  emergency  basis  we  move  to 
rescue  our  children,  who  are  Indeed  an  en- 
dangered species.  No  nation  can  survive  in 
a  society  In  which  more  Black  youth  (In  the 
State  of  Louisiana)  are  Incarcerated  in  Jails 
and  prisons  than  attend  colleges  and  uni- 
versities. No  people  can  survive  In  a  national 
environment  in  which  all  the  male  children 
born  In  1960 — who  are  now  17 — find  the  fol- 
lowing sordid  horrendous  circumstance:  One 
in  ten  has  been  the  victim  of  murder:  and 
one  in  ten  has  been  convicted  of  murder! 

TTie  horror  of  these  statistics  only  partially 
describes  the  dark,  threatening  clouds  of  de- 
struction which  loom  over  the  head  of  every 
Black  householder.  If  in  the  short  time  al- 
lotted to  us  we  have  planted  a  seed  which 
will  grow  through  the  morass,  the  wilder- 
ness and  confusion  that  surrounds  us,  with 
the  possibilities  of  bringing  to  fruition  a  new 
age  struggling  to  be  born,  then  this  pause 
to  celebrate  the  150th  anniversary  of  the 
Black  Press  of  America  will  not  be  an  elegy 
of  despair,  but  the  orchestration  of  a  trium- 
phal march  into  a  new  age  which  we  shall 
create. 

The  question  comes  to  mind:  Can  a  peo- 
ple out  of  whose  bosom  sprang  a  John 
Russwurm  heralding  the  end  of  slavery,  a 
Frederick  Douglass  crusading  for  human  Jus- 
tice, a  W.  E.  B.  Du  Bois  warning  of  the  im- 
pending world-wide  struggle  of  race  against 
race;  can  a  people  producing  a  Martin  Luther 
King,  not  find  within  its  own  human  re- 
sources the  creative  genius  to  attack  human- 
ity's three  scourges:  racism,  poverty  and 
war? 

In  the  words  of  John  Donne,  we  must 
never  forget  that  when  the  bell  tolls,  "it  tolls 
for  thee." 
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HON.  E.  THOMAS  COLEMAN 

or    MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  27.  1977 

Mr.  COLEMAN.  Mr  Speaker,  on  Jan- 
uary 5  of  this  year,  I  was  pleased  to  co- 
sponsor  a  bill  to  improve  the  aRricultural 
research  program  of  this  nation.  I  am 
pleased  to  express  my  strong  support  for 
title  XII  of  H.R.  7171.  the  National  Agri- 
cultural Research  Extension  and  Teach- 
ing Policy  Act  of  1977. 

Everyone  directly  or  indirectly  asso- 
ciated with  food  production,  distribution 
or  quality,  is  well  aware  of  our  desperate 
ne^  to  revise  the  outdated  agricultural 
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research  system.  During  the  hearings 
and  the  subsequent  actions  by  our  Agri- 
culture Committee,  I  was  closely  involved 
with  this  proposal,  I  have  had  the  good 
fortune  of  being  able  to  consult  with  a 
number  of  agriculture  research  leaders 
in  my  Sixth  Congressional  District  of 
Missouri. 

It  is  my  firm  belief  that  this  title  meets 
the  research  needs  of  our  colleges  and 
universities.  It  can  bring  the  resources 
of  all  our  educational  institutions  into 
use,  as  well  as  the  continuing  use  of 
land-grant  colleges. 

We  all  want  a  cleaner  environment  and 
a  safer  quality  of  food.  To  obtain  these 
goals  we  must  have  more  research. 

Farmers,  because  they  are  the  people 
most  exposed  to  agricultural  chemicals, 
are  interested  in  finding  new,  better  and 
safer  ways  to  insure  an  adequate  supply 
of  food. 

The  world  food  need  requires  that  we 
find  the  best  ways  to  safely  produce  suffi- 
cient food  for  an  ever  growing  number 
of  people.  We  can  only  meet  these  goals 
if  we  have  adequate  research  into  all 
aspects  of  food  production  and  human 
nutrition. 

Again.  I  want  to  express  my  strong 
support  for  this  title  of  the  bill  and 
further  state  my  hope  that  our  increased 
efforts  at  improving  our  agricultural  re- 
search will  be  beneficial  for  all  mankind. 


THE  WASHINGTON  SUBWAY 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  27,  1977 

Mr.  MICHEL.  Mr.  Speaker,  amidst  the 
.=;houts  of  .ioy  and  paeans  of  praise  for 
the  Washington  Metro  a  few  less  admir- 
ing, if  more  objective,  questions  have 
been  raised.  A  recent  article  showed  that 
there  is  a  structural  problem  with  the 
subway  cars  that  make  them  break  down 
when  carrying  a  heavy  load:  that  is.  pre- 
cisely when  they  are  needed,  in  the  rush 
hour.  I  recently  read  another  criticism 
in  an  editorial  in  the  Journal-Star  of 
Peoria.  The  85'.^  billion  cost  of  Metro, 
while  not  much  in  the  eyes  of  Washing- 
ton big  spenders,  is  a  colossal  sum.  Jour- 
nal-Star Editor  C.  L.  Dancey  raises  .some 
very  tough  questions  about  the  building 
of  Metro.  At  this  point  I  would  like  to 
insert  into  the  Record.  "Snending:  D.C. 
vs.  Peoria."  from  the  Peoria  Journal- 
Star  of  July  16,  1977: 

Spending:    DC.   Versus   Peoria 

Washington.  DC.  has  been  celebrating  the 
opening  of  a  new  subway  system,  and  ap- 
parently the  people  there — including  a  num- 
ber of  Washington  columnists — are  Just  in 
love  with  It. 

Cost:  five  and  a  half  billion  dollars. 

That  would  build  60  of  the  most  luxurious 
Peorla-style  civic  centers! 

Now.  take  the  largest  breakdown  possible 
to  spread  out  that  use — the  whole  Washing- 
ton metropolitan  area  reaching  into  Virginia 
and  Maryland— and  that  Is  still  $1,850  per 
head  for  every  man,  woman  and  child  living 
there. 

How  much  is  that,  really? 

Well,  if  Uncle  Sam  fathered  a  single  proj- 
ect in  Peoria  and  Invested  $1,850  per  head 
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for  us.  In  the  same  manner.  It  would  be  a 
$250,000,000  project.  Yesslr,  for  the  city  only 
It  would  b«  250  millions  of  dollars— enough 
to  build  the  entire  civic  center  complex  In 
Its  most  luxurious  form,  and  not  even  malce 
a  dent  In  the  avtillable  funds. 

Figured  on  the  same  basis — the  standard 
metro  area — we  would  get  more  than  twice 
that  much  running  it  on  a  truly  comparable 
basis  with  Washington  to  some  half-billion 
plus  for  a  local  project  here  .  .  but  that  gets 
so  utterly  ridiculous  there's  no  use  fooling 
with  It. 

Oddly  enough.  Mary  McOrory,  the  ultra- 
liberal  finds  herself  ecstatic  about  this  local 
construction  deal,  writing  how  wonderful  It 
Is.  that  •We  deserve  It!'  (because  of  fighting 
traffic  all  these  years  in  Washington) — and 
chortling  about  how  refreshing  it  Is  to  get 
something  for  "the  people"  out  of  Washing- 
ton. 

Heretofore  any  dams  or  highways  or  other 
local  prelects  around  the  country  have  been 
lambasted  sneerlngly  by  Mary  and  her  Ilk 
as  "pork  barrel  " 

But  not  when  Ifs  a  municipal  deal  for 
them  In  their  city! 

And  In  those  proportions,  one  must  admit 
It  Is  hardly  pork  by  the  barrel.  It  Is  Prime 
Rib  of  Kobe  beef  by  the  warehouse. 

Now,  we  have  been  u«ed  to  our  government 
building  a  $250,000,000  palace  to  provide 
offices  for  a  mere  60  senators  many  years  ago 
which  Is  an  outrageous  price  for  an  office 
building  to  house  such  a  modest  number  of 
officials  anyplace,  of  course,  and  would  also 
build  half  a  dozen  civic  center  complexes  to 
Include  convention  centers,  giant  theaters, 
sports  palaces  and  all. 

We  Just  figured  that  Congress  was  taking 
very  good  care  of  themselves  .  not  a  stand- 
ard they  applied  to  municipal  works. 

But  five  billions  and  a  half  for  a  12  mile 
mlnl-subway  for  the  people  of  an  American 
city  that  happens  to  be  their  city? 

That  suggests  more  than  mere  favoritism 
or  special  privilege  It  suggests  simply,  that 
our  government  leaders  have  lost  all  sense 
of  the  value  of  money  They  Just  throw  It 
around  on  a  scale  that  Is  unimaginable  else- 
where, and  don't  even  know  It  is  outrageous 
No  wonder  that  kind  of  total  loss  of  per- 
spective can  destroy  a  national  economy— as 
It  has  in  England 

The  Washington  metro,  as  a  measuring 
stick  for  Irresponsible  financial  attitudes,  is 
the  saddest  news  In  many  a  year. 

When  even  the  media  there  cheers — be- 
cause this  time  Its  for  them— it  Isn't  only 
the  lawmakers  that  have  lost  touch  with 
grass  roots  realities  It's  the  whole  Wash- 
ington establishment.  Including  the  press 

That  shouldn't  come  as  a  surprise  New 
York  spent  lt«elf  Into  ruin  .  .  .  and  while  it 
did  so.  the  New  York  centered  national 
media  cheered  at  this  "enlightened"  spend- 

We  have  to  face  the  fact  that  the  Biggest 
Business  In  the  world,  our  federal  govern- 
ment. Is  being  run  bv  and  reported  on  bv 
peoDle  who  have  lost  all  sense  of  proportion 

They  burn  our  money  like  autumn  leaves 
(before  environmental  laws  prevented  burn- 
ing leaves.) 

And  this  Irresponsibility  is  a  greater  dan- 
ger to  our  total  environment  than  anvthlng 
they  have  legislated  against  —C.  L.  Dancey 


EXTENSIONS  OF  REMARKS 

CRESsiONAL  RECORD  listing  Contributions 
to  Members  of  the  House  and  Senate 
from  labor  organizations. 

In  error.  I  was  listed  as  receiving 
$1,125  in  contributions  from  labor  groups 
when  in  fact  I  received  only  $125. 

The  list  which  appeared  in  the  Record 
was  prepared  by  the  Americans  for  Con- 
stitutional Action.  Following  is  a  letter 
from  their  chairman  which  explains  the 
error: 
Americans  roa  CoNSTrrtrrioNAL  Action, 

Washington,  DC,  July  19,  1977. 

Hon.    Ca«I.    PURStLL. 

Longivorth  House  Office  Building, 
Washington,  D.C. 

Deak  Congressman  Pvrseli.:  I  would  like 
to  apologize  for  any  trouble  a  mistake  In  our 
recent  news  release  has  caused  you.  A  con- 
tribution of  $1,000.00  from  the  National  Edu- 
cation Association  should  have  been  credited 
to  candidate  Ken  Pursley  of  Idaho  Instead  of 
you.  During  the  transcribing  from  the  dicta- 
phone tape  the  mix  up  happened. 

Please  let  me  know  If  you  desire  any  other 
form  of  explanation. 
Sincerely  yours, 

J.  Charlene  Baker.  Chairman. 
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LASER   FUSION— VIRTUALLY   INEX- 
HAUSTIBLE ENERGY  SUPPLY 


HON.  OLIN  E.  TEAGUE 


CORRECTION 


HON. 


CARL  D.  PURSELL 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1977 
Mr.  PURSELL.  Mr.  Speaker,  on  May 
12,  1977  an  insert  appeared  in  the  Con- 


OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  27,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  the  energy 
problems  which  our  country  faces  are 
serious.  The  national  energy  plan  sub- 
mitted  by   the   President  has  attacked 
these  problems  by  encouraging  conser- 
vation and  new  domestic  exploration  and 
production  of  conventional  fuels  for  the 
near  term.   However,  we  must  prepare 
now  for  the  long  term  and  answers  must 
be  sought  from  our  scientists  and  engi- 
neers. One  of  the  most  promising  long- 
term  technologies  is  laser  fusion.  Energy 
delivered  by  this  technology  relies  upon 
the  virtually  inexhaustible  supplies  of 
oceans.  In  addition,  it  may  impact  medi- 
cal radiation  therapy  as  well  as  the  pro- 
duction of  synthetic  fuels.  And,  of  course, 
it  will  produce  electricity.  Soon  the  Con- 
gress must  consider  H.R.   6566,   which 
authorizes  the  laser  fusion  program  in 
the  Energy  Research  and  Development 
Administration.  I  am  including  here  ex- 
cerpts from  an  article  by  Arthur  Fisher 
entitled,   "Energy   from   Laser   Fusion." 
They  illustrate  fully  the  widespread  na- 
ture of  the  work  that  is  developing  laser 
fusion  at  both  private  and  government 
laboratories.    They    also   point   out    the 
stress  that  ERDA  is  placing  on  laser 
fusion  as  a  technology  that  may  increase 
energy  supplies  for  the  whole  country. 
The  article  follows : 

Power  Is  Still  Far  Off 
The  mechanism  for  accomplishing  this  Is 
called  Implosion  A  fuel  pellet  Is  bathed  in 
a  very  short,  very  powerful  pulse  of  laser 
light  This  ablates  the  outer  surface  of  the 
pellet  by  heating  It  and  causes  that  portion 
to  fly  outward  (Slmi'arly.  the  heat  shield  of 
a  spacecraft  Is  ablated  by  the  heat  of  friction 
during  atmospheric  reentry).  But.  by  New- 
tons  Third  Law  (every  action  has  an  equal 
and  opposite  reaction),  the  rest  of  the  pellet. 
Including  the  fuel  at  the  core,  is  accelerated 


Inward— Imoloded.  In  the  words  of  John 
Emmett.  head  of  the  laser  fusion  program 
at  LLL.  the  system  is  akin  to  "a  laser-powered 
spherical  rocket  whose  payload  Is  the  rapidly 
contracting  pellet." 

Fuel  pellets  have  been  Imploded  at  many 
labs.  But  we  are  a  very  long  way  from  a  laser- 
fusion  power  plant  To  achieve  that,  we  will 
need  a  laser  that  can  deliver  hundreds  of 
trillions  of  watts  with  a  pulse  length  some- 
where around  a  billionth  of  a  second  It  must 
hive  a  reasonable  efficiency — say  several  per- 
cent. Its  light  should  be  In  the  near-infrared 
or  In  the  visible  spectrum  (although  recent 
work  at  LASL  suggests  this  may  not  be  neces- 
sary at  very  high  powers).  It  must  fire  at 
least  once  a  second,  millions  of  times  In  a 
row.  without  breaking  down. 

No  such  laser  exists  Ti'e  neodvmlum  glass 
lasers  I  saw  at  LLL  and  KMS  and  Rochester, 
for  example,  are  no  more  than  0.1  percent 
efficient  Moreover,  they  can't  be  fired  more 
than  about  once  an  hour.  Carbon  dioxide 
lasers.  like  the  ones  I  saw  at  LASL.  are  much 
more  efficient — they  may  reach  five  percent 
or  so — but  their  wavelength  Ls  In  the  far  In- 
fra-red. The  search  for  a  laser  of  some  new 
material  that  will  achieve  the  best  blend 
of  all  these  properties — "Laser  X."  as  every- 
one In  the  field  calls  It — is  going  on  all  over 
the  world. 

In  the  meantime,  existing  lasers,  and  ones 
slated  to  be  built  in  the  next  few  years,  are 
helping  solve  some  of  the  more  anguishing 
problems  of  plasma  physics — of  Just  what 
happens  when  an  unimaginably  high-pow- 
ered Jolt  hits  a  tiny  target  Some  of  them 
are  pictured  in  these  pages  All  are  extremely 
impressive  technological  achievements  When 
I  toured  the  giant  room  at  LLL  housing  Ar- 
gus, the  world's  most  powerful  la.ser  until 
Shiva  Is  operating.  John  Emmett  turned  to 
me  proudly  and  said:  "You're  standing  on 
the  world's  largest  optical  bench — «0  by  240 
feet,  and  made  of  solid  reinforced  concrete  a 
meter  thick  In  one  continuous  slab,  sup- 
ported by  a  hundred  columns  The  whole 
thing  Is  entirely  Isolated  from  the  rest  of  the 
building." 

At  the  small  end  of  the  scale,  too.  tech- 
nology plays  a  vital  role  We  couldn't  reveal, 
in  our  1974  story,  that  the  fuel  pellets  being 
tried  in  several  labs  were  actually  tiny  hol- 
low glass  spheres.  10  times  smaller  than  a 
plnhead,  filled  with  a  D-T  fuel  mixture  We 
didn't  know  Their  use  had  been  classified  by 
the  then  AEC,  because  the  de.slgn  of  fuel 
pellets  figures  heavily  in  nuclear-weapons 
work.  The  spheres  are  made  by  commercial 
suppliers  (you  can  watch  their  strange.  liq- 
uid-like mass  behavior  in  a  fascinating  toy, 
made  by  Wham-O,  called  "Magic  Window ") 
and  come  to  the  labs  literally  bv  the  billion— 
a  quart  Jar  holds  about  2.5  billion  of  them. 

A  SMALL  COMPANY  MADE  IT  BIG 

Finding  a  perfectly  formed  mlcroballoon. 
spherical  and  with  symmetrical,  uniform 
walls,  is  a  Job  that  far  surpases  looking  for  a 
needle  in  a  haystack,  as  I  found  when  I  tried 
to  pick  one  up  with  a  camel's  hair  In  the  laser 
target  fabrication  lab  at  Los  Alamos  Gene 
Farnum  of  LASL  told  me  the  snheres  were  so 
light — a  gallon  of  them  weighs  only  a 
pound— that  If  disturbed  they  may  float 
suspended  in  the  air  for  weeks  One  of  the 
chief  maxims  of  the  lab,  he  said,  was  "no 
hard  h^eat^lng." 

With  such  D-T  filled  mlcroballoons,  at 
least  two  labs,  KMS  and  LLL,  have  reached 
an  Important  milestone  In  the  laser  fusion 
program.  After  a  laser  shot,  they  have  de- 
tected the  kind  of  neutrons  that  are  gen- 
erated m  a  genuine  fusion  "burn"— thermo- 
nuclear neutrons.  Almost  even-one  now 
acknowledges  that  KMS  got  results  first,  an 
extraordinary  accomplishment  for  a  small 
company  that  had  no  backing  from  the  gov- 
ernment (It  now  has  a  contract  with  ERDA) . 

Pelle»  Implosion  and  thermonuclear  neu- 
trons are  the  first  two  milestones  In  ERDA's 
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well-Dlanned  route  to  laier  fusion.  Dr.  0. 
Martin  Stlckley.  Director  of  ERDA's  Division 
of  Laser  Fusion,  ticked  off  the  rest  of  the 
schedule  recently  in  Washington: 

Significant  fusion  bum  .  .  .  1977-1978. 
This  means  about  one  percent  of  the  fuel  In 
the  target  is  undergoing  a  fusion  reaction, 
enough  to  analyze  with  confidence.  Shiva 
should  produce  significant  burn. 

Scientific  breakeven  .  .  .  1981-1982.  The 
thermonuclear  energy  from  the  burn  equals 
the  energy  delivered  to  the  target  (not  to 
the  laser).  Says  Dr.  Stlckley:  "We  will  need 
hundreds  of  trillions  of  watts  on  target,  at- 
tainable with  the  100-kilojoule  gas  laser  be- 
ing built  at  Los  Alamos,  or  perhaps.  In  1983. 
with  Nova,  a  proposed  upgrade  of  Shiva  that 
might  double  the  number  of  arms  and  in- 
crease the  power  five-  to  ten-fold." 

Net  energy  gain  .  .  .  mid  1980'8.  "This  Is 
the  all -Important  point:  more  total  energy 
yield  from  the  burn  than  U  required  to  drive 
the  laser  system.  It  will  require  a  few  hun- 
dred more  trillions  of  watts  and  a  new 
laser — laser  X — or  fast  energy  source  such  as 
electron  or  ion  beams." 

Operating  test  system  .  . .  late  1980's.  "That 
assumes  all  our  dlscoverlee  including  Laser 
X  can  be  engineered  into  a  hlgh-pulse-rate 
pellet-burning  system  with  all  the  control 
and  conversion  equipment . .  ." 
Demonstration  power  plant  .  .  .  late  I990'6. 
I  asked  Dr.  Stlckley  how  confident  he  was 
about  ever  really  reaching  that  last,  tantaliz- 
ing milestone.  "People's  general  criticism  of 
fusion."  he  answered,  "is  that  it  hasn't 
worked  ...  we  haven't  done  it.  One  of  the 
reasons  for  my  enthusiasm  for  the  laser- 
fusion  program  is  that  I  believe  we  have  the 
concepts  in  hand  to  show  that  it  can  work." 
Nevertheless,  the  engineering  problems  in 
designing  a  workable  inertlal  confinement 
fusion  power  plant  are  formidable,  and  ERDA 
experts  believe  laser  fusion  will  contribute 
nothing  to  the  U.S.  electricity  supply  before 
the  end  of  this  century. 

Similar  problems  also  attend  electron- 
beam  and  ion-beam  fusion,  the  other  Inertlal 
confinement  schemes  ERDA  Is  Investigating. 
(Some  people  are  using  the  collective  term 
"charged-partlcle  fusion.") 

the  practical  otttlook 
There  are  prospects,  though,  for  getting 
some  positive  use  out  of  the  high-energy  neu- 
trons from  laser  fusion  dervlces  long  before 
they  reach  the  milestone  of  net  energy  gain. 
For  example.  KMS  chairman  Dr.  Russell  D. 
O'Neal  told  me:  "We've  been  working  under 
contract  with  the  Texas  Oas  Transmission 
Corp.  to  produce  hydrogen  from  water  by 
using  thermonuclear  neutrons  from  laser 
fusion.  Then  we'd  make  methane — the  main 
constituent  of  natural  gas^from  the  hydro- 
gen. We  hope  to  be  making  a  real  contri- 
bution to  the  energy  problem  by  the  mld- 
1980's." 

And  at  the  University  of  Rochester's  Lab- 
oratory for  Laser  Energetics,  Dr.  Moshe  Lubln 
has  pulled  together  funds  from  ERDA.  N.Y. 
State.  G.E  .  Exxon,  anrl  utility  romnanles  to 
build  a  24 -beam  glass  laser  called  Omega  X. 
As  a  "useful  Intermediary  result,"  he  told  me. 
"we  envision  a  laser  fusion  breeder  ...  we 
should  know  if  it  works  within  the  next  five 
years."  Spent  nuclear  fuel  rods  would  slmoly 
be  Inserted  In  a  laser  fusion  target  chamber, 
and  would  canture  the  thermonuclear  neu- 
trons produced.  Uranlum-238  or  thorlum-232 
could  thus  be  bred  Into  the  fissionable  mate- 
rials plutonlum-239  or  uranlum-233.  The 
rods  would  be  reusable  many  times. 

"You  wouldn't  need  to  worry  about  energy 
gain."  says  Lubln.  "You  could  even  consume 
energy.  As  long  as  the  end  product  gives  you 
a  lot  more  energy  when  you  put  it  a  light- 
water  reactor.  We  envision,  not  too  long  from 
now.  a  laser  fusion  breeder  next  to  light- 
water  reactor  complexes." 
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GROWING  OLD  IN  AMERICA 


HON.  SHIRLEY  N.  PETTIS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTAT'VE3 

Wednesday,  July  27,  1977 

Mrs.  PETTIS.  Mr.  Speaker,  in  light 
of  the  recent  passage  by  the  House  Edu- 
cation and  Labor  Committee,  on  which 
I  serve,  of  legislation  outlawing  manda- 
tory retirement  at  age  65.  I  thought  it 
most  appropriate  to  insert  the  following 
article  on  Margaret  Mead  which  recently 
appeared  in  the  Family  Circle  magazine. 

Dr.  Mead  discusses  some  of  the  prob- 
lems which  face  older  Americans.  I  com- 
mend it  to  my  colleagues  as  necessary 
reading  on  this  subject: 

Growing  Old  in  America 

Margaret  Mead  celebrates  her  75th  birth- 
day this  year.  We  went  to  see  her  in  her  office, 
tucked  away  in  a  Victorian  turret  of  New 
York  City's  Museum  of  Natural  History.  It  is 
the  same  place  she  began  her  work  50  years 
ago — cozy,  comfortable  and  cluttered  with 
books  and  memorabilia.  To  get  there,  we  had 
to  take  a  large  museum  elevator,  walk  down 
long,  dimly  lit  corridors  lined  with  fossil 
specimens  and  finally  climb  a  tiny  winding 
staircase.  Pew  with  her  fame  could  resist  the 
temptation  to  move  to  grander  and  more 
accessible  quarters.  But  one  secret  of  Mar- 
garet Mead's  long  and  productive  life  is  her 
ability  to  know  instinctively  what  is  right 
for  her. 

She  has  been  acclaimed  "one  of  the  great- 
est women  alive"  and  Is  known  throughout 
the  world  as  a  pioneer  In  her  chosen  field  of 
anthropology.  She  is  the  author  of  nearly  two 
dozen  books  and  countless  articles  on  primi- 
tive peoples  and  all  aspects  of  family  life. 

A  petite  and  lively  woman,  she's  seated 
behind  her  large  desk,  which  overflows  with 
papers  and  other  evidence  of  work  in  prog- 
ress, and  beams  her  famous  smile  as  she 
talks.  Dr.  Mead's  energy  and  unflagging  in- 
terest in  life  pervade  her  own  unique  and 
Inspiring  perspective  on  old  age  in  America. 

Family  Circle:  America  has  a  bad  repu- 
tation for  our  treatment  of  the  elderly.  Do 
you  think  It  Is  warranted? 

Dr.  Mead:  America  is  pretty  negligent  In 
this  respect.  As  a  nation  of  Immigrants,  we 
have  always  put  a  tremendous  premium  on 
youth.  The  young  people,  the  first  generation 
born  here,  understood  American  life  better 
than  their  parents,  who  had  come  from 
other  countries.  In  the  more  uprooted  fam- 
ilies, grandparents  became  a  source  of  em- 
barrassment. Though  children  whose  grand- 
parents were  not  English-speaking  might 
learn  to  understand  their  grandparents'  lan- 
guage, they  would  refuse  to  speak  it. 

But  at  least  older  people  used  to  stay  in 
the  family.  Homes  were  big,  and  there  was 
room  for  extra  aunts  and  grandparents. 
Families  lived  close  together  In  communities. 
Today  we  have  many  more  old  people  than 
in  the  past.  And  we  have  changed  our  whole 
life-style.  The  flight  to  the  suburbs  In  the 
last  25  years  has  done  a  great  deal  of  harm. 
In  these  age-segregated,  class-segregated 
communities,  there  is  no  place  for  old  people 
to  live  near  the  young  people  they  care  about. 
So  the  poor  ones  are  stacked  away  In  nursing 
homes,  which  are  sometimes  called  "ware- 
houses for  the  old."  The  more  affluent  ones 
move  Into  golden  ghettos  or  go  to  Florida, 
but  they  too  are  segregated  and  lonely. 

FC:  How  were  the  elderly  treated  in  some 

of  the  primitive  cultures  you  have  studied? 

Dr.  Mead:   You  don't  find  many  early  or 

primitive  societies  that  treat  old  people  as 

badly  as  the  civilized  societies  do.  The  very 
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earliest  civilizations,  of  course,  had  to  let 
their  older  people  die.  very  often  because 
they  weren't  strong  enough  to  walk  the  nec- 
essary distance  to  find  food.  But  as  soon  as 
there  were  ways  of  storing  food,  older  people 
were  looked  after. 

FC:  Do  you  see  any  parallel  In  the  way 
America  treats  Its  older  people  and  the  way 
we  treat  our  children? 

Dr.  Mead:  Our  treatment  of  both  reflects 
the  value  we  place  on  Independence  and 
autonomy.  We  do  our  best  to  make  our  chil- 
dren Independent  from  birth.  We  leave  them 
all  alone  In  rooms  with  the  lights  out  and  tell 
them.  "Go  to  sleep  by  yourselves."  And  the 
old  people  we  respect  most  are  the  ones  who 
will  fight  for  their  Independence,  who  would 
sooner  starve  to  death  than  ask  for  help. 

We  in  America  have  very  little  sense  of  In- 
terdependence. The  real  issue  Is  whether  a 
society  keeps  its  older  people  close  to  chil- 
dren and  young  people.  If  old  people  are 
separated  from  family  life,  there  Is  real 
tragedy  both  for  them  and  the  young. 

PC :  How  could  we  structure  our  society  to 
help  bring  older  people  back  into  the  lives 
of  their  families? 

Dr.  Mead:  It  Is  primarily  a  question  of 
replannlng,  of  building  communities  where 
older  people  are  welcome — not  necessarily 
your  own  grandmother,  but  somebody's 
grandmother.  Older  people  need  to  live  with- 
in walking  distance  of  shops  and  friends  and 
family.  They  need  younger  people  to  help 
with  the  heavy  chores,  to  shovel  the  snow  and 
cut  the  grass  so  they  can  continue  to  live  on 
their  own. 

FC :  What  do  you  think  about  the  way  we 
approach  retirement? 

Dr.  Mead :  The  practice  of  early  retirement 
is  terribly  wasteful.  We  are  wasting  millions 
of  good  years  of  good  people  by  forcing  them 
Into  retirement.  The  men  especially  suffer. 
Whether  or  not  women  work,  they've  always 
had  to  do  the  housekeeoing  and  the  shop- 
ping and  the  planning.  So  when  they  retire, 
they  still  have  some  continuity  In  their  lives. 
But  the  men  are  admirals  without  a  fleet. 
They  don't  know  what  else  to  do  but  die. 

FC:  What  can  we  do  to  keep  older  people 
active  in  community  life? 

Dr.  Mead:  We  can  do  many  things.  Some 
universities  are  building  alumnae  housing 
on  campuses  so  that  graduates  will  be  able 
to -move  back  near  the  universities.  Some  can 
teach,  and  all  can  enjoy  the  lectures,  the  In- 
tellectual stimulation  and  being  near  young 
peoDle. 

We  shouldn't  droo  people  from  the  PTA 
when  their  last  child  leaves  school.  We 
should  have  a  grandparents'  association  that 
works  for  local  schools.  At  present,  older 
people  vote  against  school  bond  Issues  for 
schools  their  children  once  attended.  They 
get  selfish  because  they're  no  longer  involved. 
FC:  It  has  been  a  fond  American  myth 
that  In  the  good  old  days — whenever  those 
were — we  treated  old  people  much  better. 
Did  the  elderly  really  have  fewer  problems? 
Dr.  Mead:  For  one  thing,  there  weren't 
a  great  many  older  people,  and  the  ones 
that  lived  long  lives  were  very,  very  tough. 
Older  people  are  more  frail  today.  Many 
are  the  kind  who  would  have  died  during 
infancy  In  earlier  times  and  have  had  un- 
certain health  all  their  lives.  I  had  never 
.seen  an  older  person  lying  around  like  a 
vegetable,  taking  up  the  energy  of  doctors 
and  nurses,  until  I  was  28  years  old.  Every 
old  person  I  knew  as  a  child  was  somebody 
I  could  admire  and  listen  to  and  enjoy. 

When  we're  Involved  with  old  people  whose 
hearing  and  eyesight  go  and  who  have  to  be 
cared  for,  we  don't  treat  them  like  people, 
and  that  Is  frightening  to  old  and  young 
alike. 

FC:  When  you  were  a  child,  grandparents 
had  a  much  more  active  role  in  child-rear- 
ing than  they  do  today.  Do  you  believe  that 
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grandparenU  can  educate  their   grandchil- 
dren? 

Dr.  Mead:  If  only  today's  grandparents 
would  realize  that  they  have  seen  more  so- 
cial change  than  any  other  generation  In 
the  history  of  the  world!  There  is  so  much 
they  could  pass  on ! 

In  the  small  towns  of  earlier  times,  one 
g»X)d  grandmother  went  a  long  way  with  her 
stories,  her  store  of  old-fashioned  songs  and 
her  skills  in  the  vanishing  arts.  From  her. 
children  absorbed  a  sense  of  the  past  and 
learned  to  measure  time  In  meaningful  bio- 
logical terms — when  grandmother  was  young, 
when  mother  was  young,  when  I  was  young. 
Dates  became  real  Instead  of  mere  numbers 
In  a  history  book. 

When  my  grandmother  died  In  1928  at  the 
age  of  82.  she  had  seen  the  entire  develop- 
ment of  the  horseless  carriage,  the  flying 
machine,  the  telephone,  the  telegraph  and 
Atlantic  cables,  radio  and  silent  films 

Today,  telephoning  has  largely  replaced 
the  family  correspondence  of  two  genera- 
tions ago.  I  still  treasure  a  letter  that  ends: 
"You  are  always  in  the  thoughts  of  your 
grandmother  by  the  sea.  P.S.  'Apartment'  Is 
spelled  with  one  'P  ■  " 

PC:  Was  your  grandmother  very  important 
to  you  when  you  were  growing  uo? 

Dr.  Mead:  One  of  my  grandmothers,  who 
alwavs  lived  with  us.  was  the  most  decLslve 
Influence  on  mv  life.  She  sat  at  the  center 
of  our  household.  Her  room  was  the  place 
we  Immediately  went  when  we  came  home 
from  school.  We  did  our  lessons  on  the 
cherry-wood  table  with  which  she  had 
started  housekeeping.  Later  It  was  my  dlnlne 
room  table  for  25  years. 

I  think  my  grandmother  was  the  one  who 
gave  me  my  ease  In  being  a  woman.  I  had  my 
fathers  mind,  which  he  had  Inherited  from 
her  Without  my  grandmother's  presence- 
small,  dainty  and  pretty— I  might  have 
thought  having  my  fathers  mind  would 
make  me  masculine  Though  she  was  wholly 
without  feminist  leanings,  she  taught  me 
that  the  mind  Is  not  sex-typed. 

You  know,  one  reason  grandparents  and 
grandchildren  get  along  so  well  is  that  they 
can  help  each  other  out  PIrst-person  ac- 
counts of  the  parents  when  they  were  chil- 
dren reduces  parental  fury  over  disorders  and 
fads  of  "the  younger  generation  "  and  does 
away  with  such  pronouncements  as  '-My 
father  would  never  have  permitted  me  to  .  " 
In  small-town  schools  there  used  to  be 
teachers  who  taught  two  generations  of 
children  and  mellowed  In  the  process  Thcv- 
were  there  to  remind  the  children  that  their 
parents  had  once  been  young,  plaved  hookv 
and  passed  forbidden  notes  In  school  Thev 
were  also  able  to  moderate  the  zeal  and 
balance  the  Inexperience  of  young  teachers 

PC:  It  Is  a  popular  belief  that  the  wav 
people  were  treated  as  children  Influences 
the  way  they  treat  older  people.  Do  vou 
agree?  ■' 

Dr  Mead:  There  Is  a  story  that  I  like 
aboMt  a  father  bird  who  w-ts  can-nnc  a  little 
bird  In  its  beak  over  the  river.  The  little  bird 
was  comoletely  In  the  power  of  the  fat»'er 
bird.  The  older  bird  said.  "My  son  when  I 
am  old.  will  you  care  for  me?" 

The  little  bird  said  "No.  father,  but  I  will 
care  for  my  chUdren  the  way  vou  have  cared 
lor  me.  ' 

The  story  shows  somet>.|ne  of  the  wav  af- 
fection Is  passed  down  through  the  genera- 
tions. But  It  also  reveaN  a  fear  of  aeln.-  In 
th  s  countrv-.  some  peonle  start  beinc  miser- 
able about  growlnr-  old  while  thev  are  still 
young,  not  even  middle-aged.  Thev  buv  cos- 
metics and  clothes  that  promise  them  a 
youne  look. 

A  concommltance  to  the  fear  of  aging  is  a 
fear  of  the  aeed  There  are  far  too  manv  chil- 
dren In  America  who  are  badly  afraid  of  old- 
er people  because  thev  never  see  any  Old 
people  are  not  a  regular  part  of  their  "every- 
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day  lives.  Also,  children  are  aware  that  their 
middle-aged  parents  cling  to  youth. 

PC:  Its  true.  We  Americans  are  obsessed 
with  staying  young.  There  are  not  enough 
mcdels  like  you.  Dr.  Mead,  to  show  younger 
people  goals  to  grow  toward. 

Mr.  Mead:  We  have  alwavs  had  a  good 
number  of  lively  old  people— It  Is  Just  the 
nroport  ons  that  are  c*>nngln^.  We  had 
Bernle  Baruch  sitting  on  his  park  bench,  ad- 
vising one  president  after  another.  We  have 
many  physicians  who  go  on  practicing  late  In 
life.  Writers,  too.  and  Justices  of  the  Supreme 
Court. 

PC:  How  can  middle-aged  and  young  peo- 
ple le-sen  the  fear  of  growing  old? 

Dr.  Mead:  Its  very  Important  to  prepare 
yourself.  One  useful  thing  is  to  change  all 
your  doctors,  opticians  and  dentists  when 
you  reach  60.  You  start  out  when  you  are 
yjung  with  everybody  who  looks  after  you 
older  than  you  are  When  you  get  to  be  50. 
most  of  these  people  are  65  or  older.  Change 
them  all  and  get  young  ones.  Then.  a.s  you 
grow  older,  you'll  have  people  who  are  stin 
alive  and  active  taking  care  of  you.  You 
won't  be  desolate  because  every  one  of  your 
doctor?  Is  dead. 

Another  thing  is  to  consider  what  you 
want  to  do  later  In  life  while  you  are  still 
young  If  you  think  of  your  whole  life- 
span and  what  you  are  going  to  do  at  one 
stase  and  then  at  another,  and  Incorporate 
these  plans  In  your  life  picture,  you  can 
look  forward  confidently  to  old  age.  If  you 
as.soclate  enough  with  older  people  who  do 
enjoy  their  lives,  who  are  not  stored  away 
In  any  golden  ghettos,  jou  will  gain  a  sense 
of  continuity  and  of  the  pos.slbllltles  for  a 
full  life. 

PC:  How  did  you  plan  for  your  life  when 
you  were  young? 

Dr  Mead:  I  went  to  work  at  the  Museum 
of  Natural  History  as  a  young  girl  and  of 
course  I  had  no  Idea  how  long  I'd  stay. 
You  don't  when  you  are  24.  Then  I  saw  a 
doddering  old  man  walking  around  the  cor- 
ridors, and  I  asked.  "What  Is  he  dong  here?  " 
I  was  told.  "He  Is  working  on  a  book.  He  re- 
tired 20  years  ago-  I  discovered  that  at  the 
Mu«eum  they  keep  you  until  you  die.  And  so 
I  decided  to  stay  right  there. 

PC:  How  do  you  think  people  can  learn 
to  appreciate  the  past? 

Dr.  Mead:  I  frequently  have  my  students 
Interview  older  people  Por  t^e  Bicentennial, 
we  developed  a  model  book  called  How  to  In- 
terview Your  Grand/ather.  It  is  the  reverse 
of  a  baby  book.  The  students  made  up  the 
questions  simply  by  thinking  of  what  they 
wanted  to  know  about  the  pa«t.  The  older 
people  adrre  being  asked.  They  stop  com- 
plaining that  nobody  is  Interested  In  them  or 
that  "nobody  listens  to  me  anymore.  .  .  ." 
And  the  young  people  find  that  what  they 
have  to  siv  Is  fasclnnt'ng. 

PC:  It's  so  Important  "for  children  to  sense 
the  treasure  of  memory,  both  personal  and 
national. 

Dr.  Mead:  Another  thing  we  are  doing  with 
students  is  to  tell  them  to  write  an  auto- 
blreraphy  for  their  as-yet-unborn  grand- 
children. What  would  you  like  your  grand- 
son or  granddaughter  to  know  about  vou"" 
Thinking  like  this  plves  young  people  a  new 
perspective  about  the  future:  They  begin  tn 
realize  that  someday  they  themselves  will  be 
old. 

Mv  mother  w>\s  verv  fond  of  Robert 
Browning.  She  used  to  quote  these  lines  from 
Rabbi  Ben  Ezra  They  are  favorites  of  mine: 

Grow  old  along  with  me! 
The  best  is  yet  to  be. 
The  last  of  life,  for  which 

the    first    was    m^de: 
Our  times  are  In  His  hand 
Who    salth    "A    whole    I    planned. 
Youth  shows  but  half:    trust  Ood: 

see  all.   nor  be  afraid!" 
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HON.  GERRY  E.  STUDDS 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  27,  1977 

Mr.  STUDDS.  Mr.  Speaker,  on  July  11, 
I  Introduced  a  resolution  to  disapprove 
the  proposed  sale  to  Iran  of  seven  early 
warning  aircraft— AWACS— to  Iran.  I 
was  pleased  this  morning  to  see  that  my 
position  on  this  issue  is  fully  shared  by 
the  Washington  Post.  The  following  is 
today's  Post  editorial  on  this  subject,  a 
matter  which  I  believe  Is  of  interest  to 
all  our  colleagues: 

Arms  Business  as  Usual 

In  1972  President  Nixon  secretly  gave  Iran 
virtual  carte  blanche  to  buy  the  arms  of  Its 
choice.  Scarcely  a  year  later.  OPEC's  quin- 
tupling of  oil  prices  put  Into  the  Shah's 
hands  the  money  to  buy  the  quantities  of 
sophisticated  weapons  he  has  been  amassing 
relentlessly  since  Campaigning  for  President. 
Jimmy  Carter  decried  profligate  American 
arms  sales.  In  the  White  House,  he  declared 
he  would  view  arms  sales  "as  an  exceptional 
foreign  policy  Implement  to  be  used  only  in 
Instances  where  It  can  be  clearly  demon- 
strated that  the  transfer  contributes  to  our 
national  security  Interests."  Putting  his  pol- 
icy Into  effect  in  respect  to  Iran,  he  decided 
not  to  sell  the  P-18. 

He  has  persisted,  however.  In  pushing  the 
sale  of  an  elegant  airborne  radar  system 
called  AWACS  (airborne  warning  and  control 
system)  Iran  wants  seven  at  a  cost  of  $1.2 
billion.  Evidently  the  administration  feels 
that  American  relations  with  Iran  cannot 
easily  stand  the  strain  of  canceling  AWACS. 
Moreover,  there  Is  strong  Pentagon  pressure 
to  recapture  by  exports  some  of  the  huge 
development  costs  ($28  billion).  NATO  Is 
gagging  on  the  price.  Hence  the  drive  to  sell 
to  Iran. 

It's  a  pity  because  on  the  merits  the  ad- 
ministration's case  Is  weak.  The  Director  of 
Central  Intelligence  agrees  that  the  tech- 
nology could  leak,  with  damaging  results,  to 
the  Russians.  The  need  for  Americans  to  man 
the  system  could  conceivably  suck  the 
United  States  Into  unwanted  trouble.  Since 
the  system  lets  you  control  your  fighter  air- 
craft as  well  as  detect  enemv  missiles,  its  sale 
undercuts  the  formal  Carter  pledge  not  to 
Introduce  Into  a  region  a  weapons  system 
creating  "a  new  or  significantly  higher  com- 
bat capability  "  Iraq  or  Saudi  Arabia  could 
reply  by  escalating  their  own  military  prepa- 
rations. Ground  radar  nrovldes  Iran  an  alter- 
native. Granted,  not  all  these  considerations 
are  of  equal  merit.  But  In  the  30  days  which 
the  law  gives  Congress  to  block  proposed 
sales,  the  administration  has  not  satisfac- 
torily answered  the  questions  that  overhang 
this  transaction.  Said  the  President  on 
May  19:  "The  burden  of  persuasion  will  be 
on  those  who  favor  a  particular  arms  sale, 
rather  than  those  who  oppose  It." 

Senate  Majority  Leader  Robert  Byrd  of- 
fered the  administration  a  gracious  escape 
from  a  collision  with  Congress.  Citing  the 
press  of  Senate  business  and  the  non-urgency 
of  the  AWACS  sale,  he  suggested  that  the 
President  wait  awhile.  But  Mr.  Carter  said 
no.  So  a  bruising  battle  Is  coming.  Conserva- 
tives as  well  as  liberals  are  aroused.  For  the 
sale  to  be  blocked,  both  houses  must  disap- 
prove by  Aug.  6.  We  hope  they  do.  The  ad- 
ministration should  understand  In  any  event 
that  Its  stand  has  fueled  a  congressional  drive 
to  chanee  the  law  to  make  it  easier  to  block 
future  sales. 
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CHAIRMAN  TEAGUE  AND  THE 
STATE  DEPARTMENT  ON  CLINCH 
RIVER  BREEDER  REACTOR  PROJ- 
ECT I 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  27,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  last  month 
the  Speaker  referred  to  me  a  letter  which 
he  had  received  from  Mr.  Vance,  Secre- 
tary of  State.  This  letter  stated  the  ad- 
ministration's reasons  for  terminating 
the  Clinch  River  breeder  reactor  proj- 
ect. I  felt  that  these  administration  views 
indicated  a  lack  of  understanding  of 
both  the  real  purpose  of  the  project  and 
the  best  way  to  work  with  other  nations 
to  reduce  proliferation.  On  June  20,  I 
wrote  the  Secretary  of  State  and  ex- 
pressed these  concerns  to  him. 

This  week  I  received  a  reply  from  the 
Department  of  State  which  purports  to 
"fully  appreciate  the  elements  of  the 
problem"  raised  in  my  letter.  I  com- 
mend all  three  letters  in  this  exchange 
to  my  colleagues  and  have  included  my 
comments  on  the  most  recent  responses 
from  the  State  Department.  I  felt  com- 
pelled to  comment  because  this  latest 
response  still  indicates  an  alarming  lack 
of  appreciation  of  what  Clinch  River  is 
about  and  its  relation  to  proliferation 
risks  in  both  substance  and  timing: 
Comments  on  the  July  13  Reply  From  the 
State  Department 

Mr.  Bennet's  statement  of  commitment  to 
light  *ater  reactors  via  uranium  enrichment 
makes  no  mention  of  the  u»icertalnty  of  our 
uranium  reserves.  However,  it  Is  a  fact  that 
the  prudent  planning  base  oC  probable  urani- 
um resources  Is  only  1.8  million  tons  and  It 
win  be  at  least  three  or  four  years  until 
we  can  obtain  a  better  estimate.  As  a  result, 
our  commitments  to  enrichment  bevond  the 
1980's  have  little  credibility  with  other  coun- 
tries or  utilities.  In  view  of  these  uncertain- 
ties, one  can  hardly  expect  major  capital  in- 
vestments for  light  water  plants  without  an 
assured  supply  of  fuel. 

The  expansion  of  U.S.  enrichment  capacity 
Is  a  key  item  which  deserves  some  comment. 
The  safeguards  to  prevent  the  non-peaceful 
uses  of  this  technology  require  attention  in 
the  very  near  future.  The  relative  conven- 
ience of  centrifuge  technology  appears  a 
much  easier  route  to  weapons  proliferation 
than  the  breeder  technology  being  developed. 
I  am  surprised  that  the  Administration 
makes  no  mention  of  this. 

An  overwhelming  majority  of  our  Com- 
mittee came  to  a  single  conclusion — the  link 
between  Clinch  River,  a  technology  demon- 
stration project,  and  proliferation  Is  weak. 
The  continuation  of  the  project  does  not 
move  us  "prematurely  to  a  plutonium  econ- 
omy." Tlie  demonstration  of  breeder  tech- 
nology at  Clinch  River  is  two  very  large 
steps  removed  from  commercialization.  It 
would  necessarily  be  followed  by  prototype 
demonstration  of  commercial  viability  and 
then  the  first  commercial  plant.  I  have  diffi- 
culty with  the  Administration  contention 
that  "asking  other  nations  to  pause  and  re- 
assess fuel  cycle  alternatives  Is  not  consist- 
ent with  our  continuing  programs  such  as 
Clinch  River  which  give  momentum  to  com- 
mercialization of  the  breeder."  It  seems  mxich 
more  rational  to  decide  on  whether  or  not 
to  commercialize,  if  need  be.  after  we  have 
developed  It  as  an  alternative,  not  before. 
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The  Administration  contention  that  we  are 
continuing  breeder  development  at  a  $483 
million  level  overlooks  the  stage  of  technol- 
ogy development  which  has  been  reached  In 
the  program.  The  time  is  right  to  demon- 
strate the  breeder  technology  In  an  Integrated 
fashion.  ERDA  and  Industry  cannot  continue 
component  development,  materials  and  fuels 
work  indefinitely.  This  work  is  focused  to 
reach  fruition  In  the  Clinch  River  Project 
where  the  components  are  brought  together 
to  interact  as  a  total  system.  The  French 
have  Isolated  some  problems  at  this  level 
with  their  Phenix  reactor  which  they  feel 
confident  will  not  be  repeated  in  their  com- 
mercial prototype  demonstration.  There  Is 
a  breeder  team  waiting  to  bring  about  this 
culmination  of  Breeder  R&D:  it  would  take 
five  to  seven  years  and  a  billion  dollars  or 
more  to  reconstruct  this  team. 

Fortunately,  some  hint  of  realism  appears 
in  the  State  Department  view  which  suggests 
that  the  limitation  of  their  non-proliferation 
approach  has  become  clear. 

Our  Committee  recently  completed  an 
overnight  trip  to  Western  Europe  and  one 
of  our  major  findings  in  discussions  with  the 
International  Atomic  Energy  Agency  is  rele- 
vant to  the  last  paragraph  of  Mr.  Bennet's 
letter.  Although  the  Administration  now 
feels  that  "close  cooperation  is  the  only  an- 
swer", this  was  not  always  so.  The  non-prolif- 
eration policy  was  developed  not  only  with- 
out prior  consultation  with  the  International 
Atomic  Energy  Agency  but  also  without  anv 
discussion  with  the  American  delegation  to 
that  body.  This  was.  I  feel,  an  unfortunately 
presumptuous  course  of  action  for  a  new 
Administration  and  the  deficit  In  utilizing 
this  unilateral  approach  has  now  become  evi- 
dent. I  would  remind  the  Administration 
that  deferring  our  demonstration  of  breeder 
technology  hardly  provides  us  with  a  strong 
suit  for  exchanging  International  breeder 
technology. 

I  hope  that  we  will  see  an  increased  aware- 
ness that  less,  albeit  sincere,  symbolic  pos- 
turing in  the  foreign  policy  arena  and  more 
objective  analyses  of  what  real  choices  the 
technology  affords  us  will  insure  that  the 
country  steers  a  true  course  through  the 
perils  of  weapons-proliferation. 

The  Secretary  of  State. 
Washington,  June  14, 1977. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House  of  Representatives 

Dear  Mr.  Speaker:  I  wish  to  provide  you 
and  your  colleagues  In  the  Hou.se  of  Repre- 
sentatives with  some  additional  views  con- 
cerning recent  Administration  decisions  on 
nuclear  energy  policy,  in  particular,  the  ter- 
mination of  the  Clinch  River  Breeder  Reac- 
tor (CRBR)   project. 

The  President's  April  7  and  April  27  state- 
ments on  non-proliferation  and  nuclear 
power  established  for  the  first  time  a  realis- 
tic basis  for  controlling  the  spread  of  nuclear 
weapons  capability  abroad.  One  of  the  crucial 
elements  of  this  policy  is  a  cle<ir  and  unam- 
biguous decision  by  the  United  States  to 
cancel  all  construction  and  licensing  of  the 
Clinch  River  Breeder  Reactor  project.  It  is  our 
recommendation  that  we  pause  before  com- 
mercializing this  next  generation  of  nuclear 
technology  which  in  its  current  form  would 
greatly  Increase  the  risk  of  nuclear  weapons 
proliferation. 

We  have  launched  a  major  diplomatic 
effort  to  persuade  others  to  similarly  avoid 
premature  commercialization,  and  to  Join  us 
in  an  international  Nuclear  Fuel  Cycle 
Evaluation  Program  in  which  we  would 
Jointly  explore  ways  to  make  future  breeders 
more  proliferation-resistant  or  find  other 
alternatives  that  would  satisfy  our  collective 
energy  and  national  security  concerns.  I  am 
encouraged  by  the  initial  responses  of  the 
countries  which  have  been  Invited  to  Join 
the  Evaluation  Program.  This  effort  was  one 
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of  the  key  topics  for  discussion  at  both  the 
London  Economic  Summit  and  the  Salzburg 
Conference  on  Nuclear  Power  and  its  Tuel 
Cycle.  Following  up  the  Economic  Summit, 
a  group  of  experts  is  now  working  on  the 
terms  of  reference  for  the  Evaluation,  and 
will  report  its  result  by  July  7. 

If  we  were  to  proceed  towards  the  early 
commercialization  of  the  breeder  at  this 
time  by  funding  the  Clinch  River  Breeder 
Reactor,  it  would  undermine  our  credibility 
and  call  into  question  our  motives  In  calling 
for  a  Joint  reassessment  of  the  problems 
associated  with  early  entry  into  a  plutonium- 
based  economy.  I  must  emphasize  that  this 
Administration  has  not  ruled  out  a  long  term 
breeder  option.  Indeed,  the  President's  pro- 
posed budget  for  the  1978  ERDA  authoriza- 
tions contains  $483  million  in  R&D  for  the 
Fast  Flux  Test  Facility  and  the  base  breeder 
reactor  program.  But  I  believe  that  to  • 
proceed  with  the  Clinch  River  Breeder  Reac- 
tor would  adversely  affect  the  chances  of 
success  of  the  Evaluation  Program  by  send- 
ing precisely  the  wrong  signal  abroad  at  this 
time. 

Sincerely, 

Ctrvs  Vance. 

Committee  on  Science 

AND  Technology, 
U.S.  House  of  Representatives, 

Washington,  D.C..  June  20, 1977. 
Hon.  Cyrus  Vance, 
Secretary  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  Your  letter  express- 
ing the  views  of  the  Administration  on  the 
proposed  termination  of  the  Clinch  River 
Breeder  Reactor  Project  was  referred  to  our 
Committee  by  the  Speaker.  While  I  share 
the  Administration's  interest  in  doing  all 
that  Is  possible  to  safeguard  the  prolifera- 
tion of  nuclear  weapons.  I  feel  that  the  Ad- 
ministration's views  on  the  Clinch  River 
Breeder  Reactor  suffer  from  a  lack  of  under- 
standing about  the  purposes  of  the  project  as 
well  as  from  an  understanding  how  best  to 
work  with  other  nations  to  reduce  the  pos- 
sibilities of  nuclear  weapons  proliferation. 

The  Clinch  River  Breeder  Reactor  Demon- 
stration Project  is  not  a  commercial  power 
r.?actor  as  is  implied  in  your  letter  of  June  14. 
This  Is  a  matter  of  common  knowledge  among 
the  nations  with  whom  you  are  interested  in 
negotiating  and  I  regret  that  the  State  De- 
partment is  not  well  informed  on  this  issue. 
The  purpose  of  constructing  the  facility  at 
Clinch  River.  Tennessee  is  to  demonstrate 
in  a  300  megawatts  facility  which  is  le.ss  than 
one-third  a  commercial  sized  facility  scaled 
at  about  1000  megawatts,  whether  the  tech- 
nological concepts  can  be  made  to  work  and 
to  provide  a  test  facility  for  alternatives 
concepts  as  well. 

I  would  like  to  suggest  that  the  State 
Department  consider  at  least  three  basic 
elements  which  are  key  to  this  debate: 

1.  Most  of  our  Allies  do  not  have  either 
unlimited  supply  of  viranium  or  fossil  fuels. 

2.  Most  of  our  Allies  have  relied  on  the 
United  States  to  provide  enrichment  services 
but  have  seen  the  problems  cau.sed  by  the 
overdependence  for  supplies  as  a  result  of 
the  actions  of  the  OPEC  cartel. 

3.  Some  of  our  Allies  are  moving  more 
rapidly  than  others  in  pursuit  of  the  breeder 
option.  It  Is  highly  doubtful  that  they  will 
be  Impre.ssed  enough  with  the  new  U.S.  policy 
to  halt  their  efforts. 

Vour  letter  also  states  that  proceeding 
with  the  Clinch  River  will  undermine  the 
U.S.  credibility.  After  returning  from  dis- 
cussions in  Europe  with  several  energy  ex- 
perts and  leaders.  I  have  come  to  the  op- 
posite conclusion  on  what  will  destroy  our 
''redibility.  It  Is  my  belief  that  attemotlng 
to  place  conditions  on  the  fuel  processed  for 
other  countries  and  at  the  same  time  stop- 
ping work  on  the  liquid  metal  breeder  tech- 
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nology.  calls  our  motives  Into  question.  We 
may  have  limited  alternatives  such  as  coal: 
but  to  seek  to  keep  others  from  developing 
ways  to  better  utilize  human  resources  In 
those  countries  where  they  are  short  of  nat- 
ural resources.  Is  not  viewed  as  cooperation. 
It  Is  Isolation. 

Your  strong  comments  lead  me  to  be- 
lieve that  this  Issue  Is  not  being  viewed  as 
a  traditional  diplomatic  initiative,  but  is 
basically  driven  by  fear  of  proliferation  on 
the  part  of  the  breeder.  To  my  mind  a 
greater  danger,  lack  of  International  coop- 
eration, lack  of  common  trust  and  willing- 
ness to  continue  programs  which  may  de- 
velop alternative  technologies  which  will  not 
proliferate  has  not  been  adequately  weighed 
as  part  of  this  decision. 
Sincerely. 

OuN  E.  Teacttt,  Chairman. 

Department  or  State, 
Washington,  DC,  July  13, 1977. 
Mr.  Oiiw  E.  Teague. 

Chairman,  Committee  on  Science  and  Tech- 
noloqy.   House  of  Revresentatives. 

Dfak  Mr  Teacue:  The  Secretary  has  asked 
me  to  respond  to  your  letter  of  June  20  con- 
cerning the  Administration  position  on  the 
Clinch  River  Breeder  Reactor  Project. 

I  should  first  like  to  address  mvself  to 
what  I  believe  Is  your  principal  point  name- 
ly, that  the  President's  new  non-prolifera- 
tion policy  has  the  effect  of  denying  to  other 
nations  with  fewer  national  energv  resources 
than  the  United  States  the  full  peaceful 
benefits  of  the  atom  This  Is  not  the  ca«e. 
The  President  has  made  It  clear  that  we  re- 
main fully  committed  to  the  use  of  nuclear 
energv  at  home  and  to  peaceful  cooperation 
abroad.  At  the  same  time,  however,  we  must 
be  concerned  about  the  proliferation  risks 
Inherent  In  the  next  generation  of  nuclear 
power  development,  particularly  commercial 
reprocessing  technloues  which  produce  pure 
Plutonium  In  weaoons-usable  form  and 
which  would  all  but  render  Ineffective  the 
current  international  safeexiards  svstem. 

Aealnst  this  backeround.  we  fuUv  aopre- 
clate  the  need  to  consider  the  elements  of 
the  nroblem  raised  In  your  letter:  the  energy 
resource  shortages  of  manv  of  thp  countries 
with  which  we  coonerate  In  the  nuclear 
field:  the  neert  for  assured  enrichment  serv- 
ices for  our  allies:  and  the  on-going  foreign 
breeder  research  programs. 

With  regard  to  the  first  two.  a  kev  element 
of  the  President's  new  policy  Is  to  develop 
bilateral  and  multl'ateral  arrangements 
which  would  ensure  our  being  able  to  pro- 
vide an  assured  suoply  of  non-sensltlve  nu- 
clear fuels  and  enrichment  services  on  a 
timely,  rellab'e.  and  economic  basis.  In  this 
regard,  we  have  proposed  the  exoanslon  of 
U.S.  enrichment  capacity.  In  addition,  we  are 
exploring  multilateral  arrangements  de- 
signed to  .substantiate  truarantees  to  con- 
sumers bv  fuel  suppliers  backing  up  each 
other's  fuel  contracts  as  well  as  to  assure  ac- 
cess to  fuel  supply  by  reactor  exporters  hav- 
ing no  Indigenous  fuel  resources,  and  wider 
international  arrangements  which  might 
serve  as  a  contingencv  reserve  for  other  sup- 
ply arrangements.  All  of  these  possibilities 
will  be  examined  In  the  International  Nu- 
clear Fuel  Cycle  Evaluation,  called  for  by  the 
President  In  his  April  7  Nuclear  Power  Pol- 
icy Statement. 

Our  position,  with  respect  to  the  breeder, 
recoenizes  that  foreign  nations  without  our 
fossil  fuel  and  natural  uranium  resources 
are  stronely  wedded  to  the  belief  that  the 
Plutonium  breeder  Is  needed  at  an  early  date 
to  achieve  energy  indeF>endence.  Contrary  to 
some  reports,  we  have  not  told  others  to  stop 
breeder  RAD  We  ourselves  are  continuing 
breeder  deve'opment  and  the  current  ERDA 
budget  contains  some  »483  million  for  breed- 
er research.  What  we  are  saving  to  these  na- 
tions is  that  we  believe  that,  before  moving 
prematurely  into  a  plutonium  economy,  we 
have  the  responsibilitv  to  examine  fuel  cycle 
alternatives  that  minimize  proliferation  and 
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physical  protection  risks  and  that  we  have 
time  to  do  so.  This  would  also  be  a  key  t'.e- 
ment  in  the  International  Nuclear  Fuel  Cy- 
cle Evaluation. 

With  specific  reference  to  the  Clinch  River 
Breeder  Research  Project,  the  President's  de- 
cision reflected  his  belief  that  asking  other 
nations  to  pause  and  reassess  fuel  cycle  al- 
ternatives Is  not  consistent  with  our  contin- 
uing programs  such  as  Cinch  River  which 
give  momentum  to  the  commercialization 
of  the  breeder.  It  also  reflected  his  convic- 
tion that  Clinch  River  l!>  unnecessary  for  the 
maintenance  ot  the  U.S.  nuclear  research 
and  development  program.  I  should  empha- 
size that  the  decision  to  dsfer  Indefinitely 
domestic  commercial  reprocessing  and  to  re- 
structure the  breeder  program  does  not  fore- 
close the  option  In  the  future  of  some  form 
of  fuel  recycle  or  breeders.  If  it  is  necessary 
that  we  enter  a  breeder  economy. 

Finally,  concerning  your  assertion  that  our 
non-proliferation  strategy  is  based  on  a  pol- 
icy of  isolation  and  that  we  are  not  prepared 
to  cooperate  with  other  nations  to  develop 
more  proliferation  resistant  nuclear  technol- 
ogies, on  the  contrary,  this  Is  precisely  the 
objective  of  the  President's  propo.sed  Inter- 
national Nuclear  Fuel  Cycle  Evaluation.  We 
fully  appreciate  that  our  example  alone  will 
no'  sufflcs  to  achieve  our  non-proliferation 
goals,  nor  do  we  have  the  leverage  to  coerce 
other  nations  to  follow  our  policy.  Close  co- 
operation Is  the  only  answer. 

Sincerely. 

Douclas  J.  Bennet,  Jr.. 

Assistant  Secretary  for  Congressional 
Relations. 
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working  with  the  Secretary  as  the  spe- 
cific details  of  the  plan  are  developed. 
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PLAN  TO  REORGANIZE  THE  OFFICE 
OF  HUMAN  DEVELOPMENT 


HON.  IKE  F.  ANDREWS 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27,  1977 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  a  long-awaited  announcement 
was  made  yesterday  by  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare  that  a  preliminary  plan  to 
reorganize  the  Office  of  Human  Develop- 
ment has  been  drafted.  The  plan  would 
consolidate  18  program  areas  and  5  of- 
fices into  5  streamlined  "Administra- 
tions" and  four  oflBces.  The  effect  of  this 
action  should  mean  improved  services  for 
children,  families,  the  aged,  and  the 
handicapped. 

The  plan  is  part  of  a  major  reorga- 
nization to  make  the  largest  Federal  De- 
partment more  effective  and  eflBcient.  In 
her  statement  yesterday.  Ms.  Arabella 
Martinez.  Assistant  Secretary  for  the  Of- 
fice of  Human  Development,  while  point- 
ing out  the  difficulties  of  coordinating 
the  numerous  and  overlapping  programs 
she  administers,  said  that  "the  disorga- 
nized way  in  which  services  are  provided 
is  itself  a  serious  social  problem."  The 
steps  outlined  by  Secretary  Califano  are 
a  part  of  the  President's  overall  commit- 
ment to  streamlining  the  Federal  bu- 
reaucracy and  improving  the  delivery  of 
services. 

During  the  next  several  months.  Mem- 
bers of  Congress  will  have  an  opportu- 
nity to  comment  on  the  reorganization 
plan  in  detail  and  provide  constructive 
suggestions  to  the  Secretary.  I  applaud 
the  broad  outlines  of  the  plan  and  the 
improved  services  that  should  result  if 
it  is  implemented,  and  I  look  forward  to 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1977 

Mr.  MICHEL.  Mr.  Speaker,  two  arti- 
cles in  today's  Washington  Post  should 
be  posted  in  the  offices  of  every  Member 
of  this  House.  I  refer  to  "The  Tragedy 
of  Cambodia"  and  "Jailings,  Killings  in 
Vietnam  Recounted,"  two  pieces  giving 
us  an  idea  of  the  unspeakable  horror  that 
is  now  being  visited  upon  the  people  of 
Cambodia  and  South  Vietnam. 

I  say  that  these  articles  should  be 
placed  in  prominent  places  because  it 
seems  to  me  that  there  are  many  Mem- 
bers who  eloquently  denounced  Ameri- 
can efforts  to  save  Vietnam  from  commu- 
nism and  who  scoffed  at  the  idea  that 
a  bloodbath  would  follow  Communist 
takeover  of  Southeast  Asia.  How  moral- 
istic these  critics  were.  How  they  mocked 
those  of  us  who  warned  that  nothing 
could  be  worse  than  a  Communist  vic- 
tory. How  they  applauded  each  other  and 
how  very  nicely  they  were  treated  by 
the  media. 

But  now  we  know  the  truth.  In  Cam- 
bodia there  is  barbarism  so  awful,  so 
widespread,  so  evil  that  it  is  all  but  in- 
credible: in  Vietnam  the  slow,  day-by- 
day  annihilation  of  entire  classes,  the 
long  agony  of  reeducation  camps,  the 
bloody  and  predictable  aftermath  of 
Communist  victory. 

Where  are  those  voices  of  compassion 
and  concern  today.  Mr.  Speaker?  Where 
are  those  whose  savage  contempt  for  our 
Nation's  attempt  to  save  these  people 
from  communism  echoed  through  these 
chambers?  Not  a  sound.  Not  a  sound.  Mr. 
Speaker. 

Well,  they  have  what  they  wanted. 
They  have  "peace".  It  is  a  peace  of  mur- 
der and  terror  and  torture  and  concen- 
tration camps.  Where  are  the  peace 
marchers  now?  Where  are  the  demon- 
strators? Where  are  the  congressional 
voices  that  only  such  a  short  time  ago 
brought  such  national  attention  to 
themselves  with  their  selective  pity  and 
their  part-time  indignation  over  human 
suffering? 

These  articles  cannot  be  ignored. 
There  is  a  stain  on  this  House,  a  stain 
of  things  unspoken,  of  condemnations 
unmade.  Until  we  hear  the  full  outcry  of 
the  self-appointed  compassion  crowd 
against  the  mind-boggling  genocide  and 
atrocities  taking  place  in  Southeast  Asia 
today  we  can  only  conclude  that  when  it 
comes  to  compassion,  you  can  get  a  lot 
of  it  so  long  as  you  are  not  a  victim  of 
Communist  tyranny. 

At  this  point  I  would  like  to  place  in 
the  Record  the  two  articles  I  mentioned 
above: 

(Prom  the  Washington  Post,  July  27,  1977) 

Hunger,   Disease  and  Death — The  Traceot 

OP   Cambodia 

(By  Murrey  Marder) 

Carter    admlnutratlon    officials    yesterday 

blamed    Cambodia's    Communist   rulers   for 
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one  of  the  world's  worst  cantlnulng  tragedies 
of- disease  and  hunger,  after  a  surge  of  politi- 
cal executions  following  the  American  de- 
parture In  April.  1975. 

"Most  reports  are  that  executions  con- 
tinue." but  "the  number  who  died  from 
disease  or  malnutrition  is  greater  than 
I  from  I  executions."  said  the  U.S.  Foreign 
Service's  chief  Cambodian  watcher,  Charles 
H.  Twining  Jr..  35. 

Twining,  Just  returned  from  Bangkok, 
Thailand,  and  Assistant  Secretary  of  State 
Richard  C.  Holbrooke  told  a  House  Inter- 
national Relations  subcommittee  headed  by 
Rep.  Donald  Fraser  (D-Minn.)  that  It  Is  Im- 
possible to  give  any  "precise  figure,"  or  even 
an  accurate  estimate,  on  the  deaths  In 
Cambodia. 

Some  "Journalists  and  scholars."  Holbrooke 
said,  "guess  that  between  half  a  million  and 
1.2  million  have  died  since  1975."  The  only 
thing  officials  can  say  with  confidence.  Hol- 
brooke said.  Is  that  "the  number  of  deaths 
appears  to  be  In  the  tens  Jf  not  hundreds  of 
thousands." 

Some  published  account^  attribute  the  dis- 
puted estimate  of  1.2  million  or  more  deaths 
to  "American  embassy  sources."  Twining  dis- 
claimed that  estimate  In  talking  with  re- 
porters, as  do  other  U.S.  officials.  No  figures 
on  Cambodia  "are  worth  very  much."  said 
Holbrooke.  Cambodia's  population  Is  simi- 
larly disputed:  figures  range  from  5  million 
to  7.7  million. 

Nevertheless.  Holbrooke  »ald.  "Based  on  all 
the  evidence  available  to  us,  we  have  con- 
cluded that  Cambodian  authorities  have 
flagrantly  and  systematically  violated  the 
most  basic  human  rights." 

"They  have  ordered  or  permitted  extensive 
killings."  he  said,  "forcibly  relocated  the 
urban  population:  brutally  treated  support- 
ers of  the  previous  government,  and  sup- 
pressed personal  and  political  freedoms." 

Holbrooke  said  that  "my  guess  ...  is  that 
for  every  person  executed,  several  have  died 
of  disease  or  malnutrition  or  other  factors, 
which  were  avoidable  if  tUe  guveinment  It- 
self had  not  followed  the  kind  of  policy  .  .  . 
which  seeks  to  completjely  transform  a 
society  by  applying  liurely  draconlan 
measures." 

After  hearing  the  witnesses,  the  subcom- 
mittee approved  a  resolution  for  House 
action  deploring  "the  continuing  disregard 
for  basic  human  rights,  including  atrocities 
and  killings,  of  the  Cambodian  people  by 
the  government  of  Democratic  Kampuchea." 

The  resolution  calls  on  President  Carter  to 
cooperate  with  otlner  natli^ns.  through  such 
forums  as  the  United  Natlohs  to  end  "flagrant 
violations  of  internatlonaUy  recognized  hu- 
man rights"  In  Cambodia. 

Deleted  from  the  resolution,  as  it  was  origi- 
nally introduced  by  Rep.  Stephen  J.  Solarz 
(D-N.Y.),  was  any  reference  to  tlie  major 
U.S.  Involvement  in  Cambodia  during  the 
Indochina  war.  which  was  barely  alluded  to 
In  the  hearing. 

In  its  original  form,  the  resolution  said, 
"The  United  Stales  must  recognize  its  re- 
sponsibility as  a  contributor  to  the  disastrous 
events  which  have  taken  place  in  Cam- 
bodia .  .  ." 

Former  President  Nlxon'6  decision  to  send 
U.S.  troops  int.:)  Cambodia  in  April.  1970.  to 
attack  North  Vietnamese  troops,  after  Cam- 
bodia's ruler  Prince  Norodom  Sihanouk  was 
overthrown  by  a  coup,  provtoked  an  American 
uproar.  There  were  protests  and  defections 
inside  the  federal  bureaucracy,  and  violent 
demonstrations  swept  coUeipe  campuses,  with 
the  slaying  of  students  by;  National  Guards- 
men at  Ohio's  Kent  State  University. 

In  the  subsequent  spread  of  warfare  across 
Cambodia,  the  American-becked  government 
of  Cambodian  Premier  Len  Nol  was  over- 
whelmed by  suddenly  expanded  Khmer  Rouge 
forces,  who  now  rule  Cambodia. 

This  history  was  passed  Over  in  yesterday's 
hearing  except  for  fleeting  allusion  to  it.  In 
a  hearing  before  the  subcommittee  last  May. 
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there  were  angry  exchanges  between  Solarz 
and  a  private  Indochina  specialist,  Gareth 
Porter. 

Portar  charged  that  the  subcommittee  was 
ignoring  the  American  record  in  Cambodia. 
He  said  it  was  "a  myth"  that  "l-to-2  million 
Cambodians  have  been  the  victims  of  a  re- 
gime led  by  genocidal  maniacs."  Porter 
claimed  that  an  unsubstantiated  "blood 
bath"  version  of  Cambodia  was  nourished  by 
a  Reader's  Digest  book,  "Murder  of  a  Gentle 
Land,"  by  John  Barron  and  Anthony  Paul, 
and  another  study  by  a  French  priest,  Fran- 
cols  Ponchaud,  "Cambodge.  Aiuiee  Zero" 
("Cambodia.  Year  Zero") . 

Twining's  testimony  yesterday,  unlike  those 
two  accounts,  avoided  all  countrywide  num- 
bers. Twining  stressed  that  accounts  from 
Cambodian  refugees,  the  core  of  information 
on  present-day  Cambodia,  are  largely  limited 
to  one  section  of  the  small  nation,  the  north- 
west, and  come  from  refugees  reaching  Thai- 
land. 

Therefore,  Twining  said,  "we  can't  even 
estimate  how  many  have  been  executed." 

However.  Twining  testified,  that  after  sys- 
tematic killings  in  1975  of  Cambodians  asso- 
ciated with  the  Lon  Nol  government  In  early 
1976  killings  began  of  "all  other  Intellec- 
tuals." 

Twining  said  "an  intellectual  was  anyone 
who  had  a  seventh-grade  education  or 
above."  When  asked  if  that  was  documented. 
Twining  said  "this  was  my  own  deduction." 
based  on  Interviews  with  hundreds  of  re- 
fugees. 

After  the  initial  killings  by  shooting,  he 
said,  the  mo.st  common  method  of  execution 
"was  to  hit  the  people  on  the  back  of  the 
head  with  a  hoe  handle  or  an  axe  handle."  as 
though  to  save  ammunition. 

Twining  said  "I  have  never  heard  of  one 
trial"  in  Communist-ruled  Cambodia.  As  one 
e.xample  of  the  death  toll,  he  said  that  in  a 
village  of  1.200  persons,  during  one  year  there 
were  15  "military  types  taken  away  and  pre- 
sumably executed,"  about  an  equal  number 
of  civilians  similarly  removed;  "perhaps  50 
older  people  died  of  disease."  and  80  chil- 
dren died  of  disease  or  malnutrition. 

Twining  emphasized  that  "our  knowledge 
Is  so  superficial."  however,  about  the  govern- 
ment of  Cambodia.  "Khmer  Rouge  on  a  local 
level."  he  said  "admit  they  don't  know  who 
is  in  charge." 

There  is  an  "inner  circle"  politburo  of  five 
members.  Twining  said,  but  the  head  of  state, 
Khieu  Samphan.  Is  not  in  that  innner  group, 
but  in  an  "outer  circle"  of  another  five  of- 
ficials. The  leader  of  the  inner  group  is  be- 
lieved to  be  Saloth  Sar.  secretary  general  of 
the  Cambodian  Communist  Party,  whose  ex- 
istence is  not  admitted. 

An  earlier  witness  told  the  subcommittee 
that  Pol  Pot.  the  identified  premier  of  Cam- 
bodia. Is  believe  to  be  a  pseudonym  for  Sa- 
loth Sar. 

Cambodia  lacVs  a  school  system  as  such. 
Twining  said,  althoviph  it  appears  to  have 
some  technical  schools."  The  nation  Is  also 
said  to  have  no  monev  svstem. 

Diplomatic  missions  in  Cambodia  are 
limited  to  China.  Cuba.  Albania.  North  Ko- 
rea. Vietnam.  Laos.  Romania.  Yugoslavia  and. 
one  non-Communist  nation.  Egypt  Twining 
said  that  diplomats  are  severely  restricted  in 
the  capital.  Phnom  Penh,  except  for  the 
Chinese,  the  strongest  foreign  presence  in 
Cambodia. 

Cambodia's  rulers  are  so  determined  to 
Isolate  themselyes.  Holbrooke  noted,  that 
thev  rcently  relectert  an  iiterest-free  loan 
from  the  Organization  of  Petroleum  Export- 
ine  Countries. 

Although  no  direct  mention  was  made  in 
the  hearing  that  Cambodia's  rulers  list  the 
United  States  as  their  No.  1  enemy.  Hol- 
brooke told  the  subcommittee  there  Is  vir- 
tually no  prospect  that  the  United  States  can 
Influence  Cambodia. 

The  only  indirect  U.S.  action  permitted  so 
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far,  he  said,  was  authorization  for  a  private 
organization  to  send  DDT  insecticide  to 
Cambodia  for  malaria  control. 

Cambodian  authorities.  Holbrooke  noted, 
"claim  that  only  two  or  three  thousand  died 
during  the  evacuation  of  Phnom  Penh  after 
the  Khmer  Communist  takeover  and  as  many 
again  during  the  first  months  In  the  country- 
side." 

leng  Sary.  Cambodia's  deputy  premier  In 
charge  of  foreign  aflfalrs.  told  an  Italian  in- 
terviewer in  a  report  published  last  May  that 
"the  Khmer  revolution  has  no  precedents." 
He  said  the  country  was  being  reconstituted 
on  an  agricultural  basis,  with  its  cities  re- 
duced "to  human  dimensions"  but  "it  is  still 
too  early  to  announce  what  we  are  doing  in 
our  country." 

Those  who  claim  that  Cambodia  has  ex- 
ecuted hundreds  of  thousands  of  people,  he 
said,  "are  crazy.  Only  hardened  criminals 
have  been  sentenced." 

Subcommittee  Chairman  Fraser,  at  the 
close  of  yesterday's  hearing,  alluding  to  U.S. 
policy  toward  Cambodia  during  the  Indo- 
china war,  which  he  opposed,  said  he  cannot 
agree  that  the  past  record  "now  disables  us 
from  speaking  out." 

Rep.  Michael  Harrington  (D-Mass.), 
said  he  wished  the  hearing  had  recorded 
"comparatively  greater  concern"  about  the 
Cambodian  history  in  which  "we  were  di- 
rectly involved,"  Holbrooke  said.  "I  share 
your  feelings  about  that  policy,"  but.  he  said. 
"We  cannot  let  it  be  said  that  by  our  silence 
we  acquiesce  In  the  tragic  events  in 
Cambodia  " 

A  dissent  in  defense  of  the  Nixon  admin- 
istration record  came  from  Republican  Ed- 
ward J.  Derwinski  (111.) .  He  said,  "I  think  our 
motives  were  good,  our  actions  and  policies 
basically  sound."  The  fault,  he  maintained, 
was  the  refusal  by  Congress  to  sustain  a  con- 
tinuing American  role  in  Cambodia. 

The  only  prospect  that  Holbrooke  held  out 
for  U.S.  action  involving  Cambodia  "is  to 
continue  our  assistance  to  refugees  who  have 
fled  Vietnam.  Laos  and  Cambodia." 

However,  he  acknowledged  that  plans  to 
admit  an  additional  15.000  Indochinese  ref- 
ugees to  the  United  States  would  bring  in 
only  about  750  Cambodian  refugees.  The  cri- 
teria give  higher  priority  to  Vietnamese  ref- 
ugees. 

Twining  said  there  are  about  11.000  Cam- 
bodian refugees  in  Thailand.  The  flow  of 
refugees  has  been  sharply  reduced,  he  said, 
by  a  "scorched  earth  policy"  on  the  Cam- 
bodian side  of  the  border,  which  Includes 
minefields. 

Onlv  about  one  out  of  five  persons  who 
tries  to  flee  Cambodia  to  Thailand.  Twining 
said,  survives  the  escape.  Bv  contrast,  he  said, 
manv  Cambodians  flee  across  the  less-guard- 
ed border  to  Vietnam,  and  he  said  "generally 
they  are  belne'  well-treated."  Vietnam  and 
Cambodia.  Holbrooke  noted,  have  "400  years 
of  hostility." 

Jailings.  Killings  in  Vietnam  Recottnted 
(By  Don  Oberdorfer) 

The  only  Vietnamese  national  assembly- 
man to  serve  under  both  the  American- 
backed  government  and  the  victorious  Com- 
munist regime  testified  yesterday  that  700 
persons  have  been  executed  and  more  than 
6.000  imprisoned  in  his  home  province  alone 
since  the  fall  of  Saigon. 

The  former  parliamentarian.  Nguyen 
Cong  Hoan.  told  the  House  International 
Relatioi\s  Subcommittee  on  International 
Oreanlzations  that  he  obtained  that  infor- 
mation from  friends  and  relatives  and  from 
sources  available  to  him  as  a  government  of- 
ficial. 

Hoan  fled  the  country  late  in  March  In  a 
fishing  boat  and  took  refuge  in  Japan.  He 
was  permitted  to  enter  the  United  States 
last  weekend,  after  the  House  subcommittee 
requested  his  testimony,  and  hopes  to  re- 
main here  as  a  refugee. 


25348  I 

Hoan.  speaking  through  an  Interpreter,  said 
there  are  seven  can:ps  for  political  prisoners 
In  his  home  province  of  Phu  Yen.  which  is 
about  halfway  up  the  Vietnamese  coast  be- 
tween Saigon  and  Danang  He  said  that 
some  claim  to  be  •Te-educatlon  camps'  but 
actually  are  prison.s  for  these  who  served  the 
old  regime  or  are  otherwise  deemed  unre- 
liable. 

One  of  the  prisons,  he  said,  houses  about 
1,000  persons  who  fled  Vietnam  In  US  -spon- 
sored evacuation  on  April  i.  1975.  but  who 
were  repatriated  from  Guam  late  that  year 
at  their  own  request. 

About  500  persons  were  executed  In  the 
Immediate  aftermath  of  the  Communist  vic- 
tory. Hoan  testified,  and  about  200  have  been 
killed  since  After  the  hearing,  he  told  re- 
porters that  a  principal  source  of  his  Infor- 
mation was  the  former  Communist  Party 
military  chief  in  the  province,  who  has  since 
been  deposed. 

An  anti-government  deputy  who  was  close 
to  the  Buddhist  political  movement  during 
the  regime  of  President  Nguven  Van  Thieu. 
Hoan  was  elected  to  the  unified  Vietnamese 
a.s.sembly  after  the  takeover  and  served  for 
about  a  year  He  testified  that  he  was  selected 
to  run  for  the  unified  a.ssembly  by  a  local 
Communist  comittee.  although  he  said  he 
was  not  a  party  member. 

In  fleelni;  Vietnam  he  left  behind  his 
mother,  wife  and  four  children  He  said  he 
decided  to  leave  the  country  despite  hardship 
to  himself  and  his  family.  In  order  to  bring 
out  the  storv  of  what  is  happenint;. 

At  several  points  during  his  questioning. 
Hoan  disavowed  prepared  remarks  in  Eng- 
lish that  were  read  for  him  to  the  committee 
One  statement,  he  said,  had  been  ba-scd  on 
pre.ss  reports  In  a  Vietnamese  language  news- 
paper in  the  United  States  and  not  on  his 
own  knowledge. 

Hoan  said  in  his  prepared  statement  that 
he  heard  "news  •  about  Americans  mlsslrp 
In  action  while  he  was  in  Hanoi  to  attend 
the  legislature  In  answers  to  questions,  how- 
ever, he  said  he  heard  ".some  rumors"  on  the 
sublect.  but  declined  to  divulge  anv  data  in 
public  session. 

After  two  years  under  the  Communi.st  re- 
gime most  Vietnamese  reali/e  thev  have 
much  less  individual  freedom  than  before. 
Hoan  maintained.  In  his  province,  he  said, 
•every  family"  has  some  relatives  In  prison 
camps. 
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On  October  7-10.  Columbus  Day 
weekend,  members  of  the  Knights  of 
Columbur,  r.nd  others  will  be  giving  spe- 
cially prepared  oackaec.-.  of  Tootsie 
Rolls  tD  i.idividu?.lr,  in  return  for  dona- 
tions for  the  mentall"  retarded.  Ail  of 
the  orocccds  for  this  worthwhile  under- 
taking will  be  donated  to  local  associa- 
tions for  th2  mentally  retarded  through- 
cut  Maryland. 

I  know  my  colleagues  In  the  House 
would  want  to  join  me  in  commending 
the  Maryland  Knights  of  Columbus  for 
their  fine  work  and  in  extending  best 
wishes  for  another  successful  Tootsie 
Roll  campaign. 
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CANCELLATION   OF   THE   B- 1    A 
SERIOUS   MISTAKE 


HON.  SAMUEL  L.  DEVINE 


TOOTSIE  ROLL  CAMPAIGN 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 
IX  THE  HOUSE  OF  REPRESENTATIVFf; 

Wednesday.  July  27.  1977 

Mr.  BYRON.  Mr.  Speaker.  I  would 
like  to  take  this  onnortunitv  to  srive  rec- 
ognition to  the  ont.sfandiptt  work  of  the 
Maryland  State  Council  of  the  Kniehts 
of  Columbu-s  in  raising  funds  for  .serv- 
ices to  assist  the  mentally  retarded  and 
to  increase  the  publics  awareness  cf 
mental  retardation  and  the  valuable 
contributions  mentally  retarded  citizens 
are  making  to  our  society  each  day. 

For  the  third  consecutive  year  the 
Maryland  Knights  of  Columbus  will  be 
conducting  their  "Toot-sie  Roll  Cam- 
paign" to  raise  funds  for  the  mentallv 
retarded.  In  1975.  $6,000  was  donated 
from  this  oroeram  and  last  vear  S13  000 
was  raised.  This  years  goal  is  S25  000 
and  all  of  us  are  certainlv  hopeful  that 
the  public  again  responds  to  the  pro- 
gram and  the  goal  is  achieved. 
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IN  THE  HOUSE  OF  REPRESENTATIVE-:; 

Wedncsdaji,  July  27.  1977 

Mr.  DEVINE.  Mr.  Speaker,  unfortu- 
nately. President  Carter  received  and 
accepted  bad  advice  which  motivated  his 
decision  to  shoot  down  the  B-1  bomber. 
Not  only  does  this  decision  do  violence 
to  our  traditional  pasture  of  peace 
through  strength,  but  the  President  re- 
ceived nothing  in  return  from  the  Soviet 
Union  as  it  relates  to  the  SALT  talks, 
detente,  human  rights,  or  any  other  con- 
cessions. To  compound  this  strategic  er- 
ror, the  President  also  put  the  lid  on 
Mmuteman  III.  as  well  as  SRAM. 

Displacement  and  wide  unemployment, 
breaking  up  teams  of  e.xperts  in  Rockwell 
plants,  not  only  in  my  district,  but  on 
the  west  coast,  does  irreprrable  harm, 
not  only  to  the  defense  industry,  but  cre- 
ates ma.ssive  unemployment  which  is  un- 
wise and  unnecessary. 

Former  Chief  of  Air  Force  Intelligence. 
George  J  Keegan.  Jr..  recently  pub- 
lished a  column  titled.  'How  to  Keep 
the  Russians  Away."  and  I  invite  all 
Members  and  others  to  read  it: 

How  To  Keep  the  Rissia.ns  Av^  ay 
(By  George  J.  Keegan.  Jr  i 
WASjiiNCTt).\  — By  its  decision  tu  cancel 
production  of  the  B  1  bomber,  the  Carter 
Administration  has  resolved  ull  doubt  about 
its  perception  of  the  Russian  threat,  and  the 
character  cf  its  approach  to  peace  and 
security. 

The  decision  leaves  little  room  for  con- 
fidence and  casts  a  pall  over  the  future 
Unfortunately,  we  are  observing  a  repetition 
of  the  Ignoble  military  unpreparedntss  of  the 
1930s 

De.sptte  the  Soviet  Union  s  commitment  to 
superior  war-w.imng  capabilliv.  defense 
.spending  more  than  double  that  of  the 
United  .States,  and  an  impcn.il  e.xpaii.sive- 
ness  of  unprecedented  scope-  it  appears  that 
factors  of  domestic  politics,  budget  and 
illi:sory  hopefulness  shall  prevail  over  legiti- 
mate needs  of  national  security 

It  seems  not  to  have  occurred  to  our 
leaders  that  the  B  1  might  alfo  have  to  be 
u«ed  in  a  nonnuclear  capacitv  to  help  secure 
the  worlds  sea  lanes  and  as  a  crisis  resp' n'e 
weapon  of  remarkable  rpsponslveness  preci- 
sion and  survivability  Instead,  we  are  told 
that  an  untested  cruue  missile  requiring 
elaborate    preprogramming    against    known 


targeu  is  to  be  mated  to  the  aging  B-52  as 
the  nylng  leg  of  a  triad  which  may  soon  be 
rendered  obsolete  by  breakthroughs  in  Rus- 
:l2n  defcn-c  t.chnology. 

What  then  has  the  Carter  Administration 
revealed  of  itself  by  the  B-l  decision' 

It  has  Flynaled  clearly  that  our  persistent 
underestimation  of  the  threat  will  continue 
that  our  p.r'^uit  of  peace  and  security  will 
continue  to  be  premised  on  the  strange 
notion  that  if  we  can  but  a.ssuage  Russian 
r-ar  of  the  United  States  by  self-imposed 
restraint,  we  may  some  day  Indixe  like 
behavior  on  the  part  of  the  Ru':sians  and 
that  the  defense  of  the  free  world  win  not  be 
premised  on  the  oldest  lesson  of  historv- 
namely.  that  to  prevail  in  peace,  one  must 
have  the  means  to  prevail  In  war. 

And  finally,  the  one  nation  upon  which  the 
peace  and  security  of  the  free  world  must 
depend  has  apparently  opted  for  a  con- 
tinuing commitment  to  unilateral  dis- 
armament  Arc  the  Russians  now  to  judce 
that  they  are  free  to  pursue  their  hegemonic 
Interests  au-alnst  the  cause  of  human  rights 
and  freedom  with  less  fear  of  United  States 
Inter. entlon' 

Strategically,  the  United  States  Is  elim- 
inating the  most  survivable  element  of  the 
f.?.n?^''^  triad-and  the  only  one  which  has 
utility  for  non-nuclear  warfare.  Unless  the 
cruise  mlsMle  Is  mated  to  r.  manned  bomber 
which  Itself  can  penetrate  the  most 
s.ophistlcated  of  defenses,  its  utillf  shall  be 
restricted  to  preprogramed  retallatorv  routes 
and  t.irgets— thus  contributing  little  to  a 
far  more  likely  range  of  real  world  conflict 
operations. 

A  remarkable  body  of  evidence,  which  this 
.Admlni-=tratlon  has  chosen  to  ignore,  makes 
It  clear  that  the  Russians,  with  their  hlL-h- 
energy  beam  research,  hope  to  neutrali/e  the 
intercontinental  ballistic  mlsMlc  before  the 
end  of  the  next  decade 

Similarly,  the  Russians  have  every  expecta- 
tion of  soon  rendering  the  oceans  trans- 
parent  and  neutralli-int'  the  large  submirlne 
through  remarkable  advances  in  antisub- 
marine technology  Yet  we  are  proceeding 
willy-nlliy  to  put  all  of  our  deterrent  eges  In 
fewer  and  fewer  Inrge  underw.iier  baskets 

Despite  credible  evidence  that  Ru.s.slan 
w  >r  survival,  military  hardening  and  civil 
defense  measures  have  proceeded  far  beyond 
what  our  politicized  estimates  concede  the 
Carter  Administration  has  refused  to  face  the 
reality.  Our  strategic  missile  forces  lack  the 
a-uraclcs  and  vlelds  necessarv  to  overcome 
the  m.irked  survivability  advanta-.-es  whl-h 
the  Russians  must  now  perceive  they  en- 
Jov  Again  the  B  1  and  the  statlonarv  ver- 
sion of  the  MX  missile  alone  are  competent 
to  deny  the  Russians  such  advantace  and 
to  redress  the  shocking  40-to-l  fatalltv  ex- 
change ratios  wh'ch  I  believe  the  Russians 
would  now  enjoy  in  a  nuclear  war. 

Yet  we  seem  unconcerned  that  the  Rus- 
sians are  planning  soon  to  test  more  than  a 
do/en  new  strategic  missiles  and  to  double 
the  production  capacitv  for  their  own  version 
of  the  B-1  bomber  of  which  more  than  200 
are  now  onerational. 

Practically,  the  B-i  has  the  potential  of 
being  the  most  eflectlve  antlnaval  weapon 
in  hUtory  Some  40  to  50  B-ls.  armed  with 
suitable  conventional  warheads  and  guided 
weapons,  could  probably  sink  the  entire  Rus. 
slan  and  East  European  fleets  of  major  sur- 
face war  ships  within  24  to  36  hours,  dav  or 
nii'ht  and  In  anv  kind  of  weather— a  feat 
which  todav  could  not  be  accompllshe'l  by 
all  of  the  free  world's  naval  forces  operating 
over  a  period  of  years 

Meanwhile,  the  United  States  Navv  has 
been  cut  in  half  and  the  Russians  allowed 
to  seek  virtually  uncontested  domination 
over  the  free  world's  ocean  acce.ss  to  fuel 
and  r.iw  materials,  and  the  ability  to  rein- 
force threatened  overseas  theaters.  The  B-1. 
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but  for  a  pittance,  might  ftllow  us  to  redress 
decisively  the  naval  balance  which  has  long 
been  the  key  to  this  nation's  ability  to  ex- 
port, import  and  reinforce  by  sea — thus  eas- 
ing the  Navy's  complex  burden  of  coping 
with  the  submarine  threat. 

One  wonders  about  the  intelligence  ad- 
visories which  counsel  more  restraint  as  a 
suitable  response  to  the  Russian  threat.  Also, 
one  must  ask  who  has  counseled  the  Presi- 
dent against  concern  for  Russian  develop- 
ments In  antisubmarine  warfare,  particle- 
beam  research  and  civil  defense — all  trends 
which  clearly  portend  the  demise  of  United 
States  ballistic  missile  foroes. 

Upon  what  hopes  and  by  what  advisors  has 
our  President  been  Induced  to  believe  that 
the  now  clearly  hegemonic  ambitions  of  the 
Soviet  Union  are  likely  to  be  assuaged  by  the 
elimination  of  the  single  most  useful  gen- 
eral purpose  weapon  system  yet  produced  by 
the  United  States?  Are  we  once  again  to 
tempt  fate  through  a  return  to  the  evan- 
gelical didacticism  of  the  Wllsonlan  era  or 
the  Isolationism  of  the  1930's? 

Jlmmv  Carter  Is  the  laat  President  of  the 
United  States  who  has  time  remaining  to 
assure  that  his  successor  Presidents  will  not 
have  had  all  of  their  options  for  peace  mort- 
gaged by  the  failures  of  one  man  to  make 
the  capital  Investments  necessary  to  assure 
adequate  safeguards  against  the  ever-esca- 
lating propensities  of  dictatorships  to  make 
war. 

Bv  the  B-1  decision  Alone  the  United 
States  leadership  has  elected  to  turn  its  back 
on  history  and  succumb  once  again — as  have 
so  many  recent  AdmlnlstBations — to  dealing 
with  the  cosmetics  rather  than  the  realities 
of  international  power  politics. 


UNIVERSAL  VOTER  REGISTRATION 
OPPOSITION 


HON.  DAN  MARRIOTT 

OF   tJTArt 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1977 

Mr.  MARRIOTT.  Mr.  Speaker,  as  you 
know,  the  President's  Commission  on 
Registration  and  Voting  Participation 
issued  a  report  in  1963  identifying  two 
separate  .suspected  causes  of  low  voter 
turnout.  The  Commission  stated  as  the 
two  causes:  First,  legal  obstacles,  and 
second,  psychological  barriers. 

Briefly,  to  deal  effectively  with  the 
so-called  legal  ob.stacles,  the  Commis- 
sion recommended  that  the  States 
change  the  way  they  and  their  local 
subdivisions  conducted  elections.  These 
suggested  chances  included  making 
election  day  a  holiday,  shortening  State 
and  local  residency  requirements,  keep- 
ing registration  offices  open  as  close  to 
election  day  as  possible,  permitting  new 
State  residents  to  vote  for  President, 
permitt'iig  voters'  names  to  remain  on 
the  registration  lists  unless  they  failed 
to  vote  every  4  years,  expanding  ab- 
sentee registration  opportunities,  elimi- 
nating literacy  tests,  making  absentee 
voting  procedures  less  cumbersome, 
eliminating  the  poll  tax.  and  lowering 
the  age  requirements  to  18. 

It  is  now  well  over  a  decade  since  the 
President's  Commission  issued  its  re- 
port. And  in  this  interim  period,  many 
of  the  so-called  obstacles  noted  by  the 
Commission  have  been  eliminated.  For 
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example,  the  Voting  Rights  Act  of  1965 
and  its  amendments  have  eliminated 
literacy  tests  and  residency  requirements 
for  voting  in  Presidential  elections,  and 
lowered  the  voting  age  to  18  in  Federal 
elections — the  26th  amendment  to  the 
Federal  Constitution  eventually  accom- 
plished this  for  all  elections.  The  Over- 
seas Voting  Rights  Act  of  1975  assured 
American  citizens  living  outside  the 
United  States  the  right  to  vote  by  ab- 
sentee ballot  in  Federal  elections.  Addi- 
tionally, various  court  decisions — for  ex- 
ample, Dunn  V.  Blumstein,  405  U.S.  330 
1972 — have  reduced  residency  require- 
ments. 

Now  we  come  to  the  psychological  bar- 
riers, apathy  and  alienation  from  the 
political  process.  The  President's  Com- 
mission also  recommended  certain 
courses  of  action  to  pursue  in  order  to 
eliminate  or  minimize  the  effect  of  this 
second  cause  of  low  voter  turnout.  Spe- 
cifically, the  Commission  recommended 
education  programs  to  instruct  citizens 
in  the  basic  mechanics  of  our  system  of 
Government.  In  addition,  it  hypothesized 
that  the  reestablishment  of  a  competitive 
two-party  system  would  increase  turnout 
in  some  sections  of  the  country.  How- 
ever, thus  far — according  to  a  Library  of 
Congress  issue  brief,  1B74003 — "There 
has  been  no  Federal  action  directed  at 
solving  the  psychological  problems  cited 
by  the  President's  Commission"  (CRS, 
IB74003,  p.  2,  April  21,  1977K 

Given  the  above  infoiTnation,  my  ques- 
tion is  simnly  this:  Will  H.R.  5400,  the 
Universal  Voter  Registration  Act  really 
ameliorate  the  problem  of  reduced  voter 
turnout?  In  all  honesty  I  believe  the  an- 
swer is  unequivocal:  No  it  will  not. 

Even  if  we  disregard  the  possible  ef- 
fects of  this  legislation  and  consider  for 
a  moment  the  public's  sentiment — those 
we  represent — we  would  as  resnonsible 
Members,  indeed  as  a  categorical  imnera- 
tive.  defeat  this  measure.  Toward  this 
end,  I  commend  for  Congress'  attention 
the  results  of  a  Gallup  Poll  which  were 
printed  in  the  Sunday  edition  of  the  Salt 
Lake  Tribune,  May  8,  1977. 

I  truly  hope  the  following  article  en- 
titled "Gallup  Poll:  Public  Rejects  Car- 
ter Bid  on  Universal  Registration"  will  be 
of  value  as  the  Congress  debates  H.R. 
5400. 

The  article  follows : 
Gallup  Poll:  Public  Rejects  Carter  Bid  on 
Univebsal  Registration 

(By  Dr.  George  Gallup) 
Princeton.  N.J. — The  public  is  not  ready 
to  accept  President  Jimmy  Carter's  proposal 
to  permit  any  adult  to  vote  in  federal  elec- 
tions merely  by  producing  some  kind  of 
identiflcatlon  on  election  day. 

A  recently  completed  Gallup  Poll  shows 
that  55  per  cent  of  Americans  oppose  the 
President's  plan — "universal  registration" — 
which  would  allow  voters  to  forego  the  tradi- 
tional process  of  registering  well  ahead  of 
the  actual  election.  The  plan  is  favored  by 
40  per  cent  of  the  public. 

Most  interesting  of  the  survey  findings  is 
the  fact  that  members  of  the  Democratic 
party  actually  vote  against  the  President's 
plan,  by  a  53-43  per  cent  margin. 

HELPS     democrats 

Surveys  conducted  since  1936  by  the  Gal- 
lup Poli  have  shown  that  any  plan  which 
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would  substantially  Increase  election  day 
turnout  would  almost  invariably  help  Demo- 
cratic candidates.  An  analysis  of  presidential 
election  data  confirms  this  would  have  been 
the  case  last  year. 

In  the  popular  vote  last  year.  Carter  de- 
feated Gerald  Ford  by  Just  over  two  percent- 
age points.  However,  had  everyone  18  years 
of  age  and  older  turned  out  at  the  polls, 
Carter  would  have  won  by  Just  over  five  per- 
centage points — a  result  that  would  have 
given  him  a  landslide  victory  in  the  electoral 
college. 

The  table  below  compares  the  actual  elec- 
tion figures  with  what,  according  to  Gallup 
Poll  data,  would  have  been  the  result  had  all 
adults  voted: 

1976  Election  returns 
(Percentage  of  popvilar  vote) 
Actual  election 
Carter : 

Returns 50.1 

All  adults 50.7 

Ford: 

Returns 48.0 

All  adults 45.6 

McCarthy : 

Returns    .9 

All  adults 2.5 

Others: 

Returns 1.0 

All  adults..- 1.2 

Carter's  Margin: 

Returns 2.1 

All  adults- 5.  1 

Not  surprisingly,  the  Republican  National 
Committee  last  week  went  on  record  as  op- 
posing the  Carter  proposal — a  stance  shared 
by  the  GOP  rank-and-file,  who  vote  67-30 
percent  against  universal  registration  In  the 
current  survey. 

Independents  are  closely  divided  In  their 
outlook,  but  lean  in  opposition  to  the  plan, 
49-44  percent. 

Although  most  other  population  groups 
oppose  the  proposed  bill,  there  are  pockets 
of  support — among  young  people.  Catholics, 
and  residents  of  cities  with  more  than  a 
million  people.  Even  among  these  supporters, 
though,  opinion  is  closely  divided. 
Here  is  the  question  asked  in  the  survey: 
"In  order  to  vote  in  elections,  each  person 
must  now  be  registered.  It  has  been  proposed 
that  registration  NOT  be  required  in  elections 
for  national  office  if  a  person  can  produce 
proper  identification,  such  as  a  driver's  li- 
cense, on  election  day.  Would  you  favor  or 
oppose  this  plan?" 

Here  are  the  national  findings  as  well  as 
the  results  by  key  population  groups: 
Favor  or  oppose  universal  registration? 
(In  percent) 
National: 

Favor 40 

Oppose 55 

No  opinion 5 

Republicans: 

Favor ---     30 

Oppose 67 

No  opinion 3 

Democrats : 

Favor . 43 

Oppose 53 

No  opinion 4 

Independents: 

Favor 44 

Oppose 49 

No  opinion 7 

East: 

Favor 48 

Oppose 46 

No  opinion 6 

Midwest : 

Pavor 40 

Oppose 56 

No  opinion 4 
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*'ftvor 35  NURSE-MIDWIFERY  SERVICES  l.  support  of  quality  health  .ervlces  for 

Oppose miirrmr""  M  women  and  children. 

No  opinion s  ^    *'^*  f^g^t,  of  all  women  to  choose  their 

West.                                                   HON     JAMES   J     FIHRin  providers  of  care  and  birthing  facility 

Favor 3.  nyjn.   jPimLO   J.    TLUKIU  3   the  reimbursement  for  services  given  by 

Oppose ll""'. 58  OF  NEW  JERSEY  Nurse-Mldwlves    who    work    within    instltu- 

No  opinion 4  IN  THE  HOUSE  OP  REPRESENTATIVES  ^'o"*  »"<!  o"" 'n  conjunction  with  physicians 

College  backgrouiMl:                           "     "  Wednp<!timj     1„1„  o-j     la-ry  /    s«PPort  of  Nurse-Mldwlves  whose  scope 

Favor 39  weanesday.  July  27.  1977  of  practice  is  defined  by  other  than  Nurse 

PPP<»« -"-*:;  68  Mr.  FLORIO.  Mr.  Speaker,  in  response  ''Th!.?.'!l*'i      ^ 

No  opinion 3  to  H.R.  8459  which  I  have  introduced  to  PrL^fo?     v..  .     w*  "^F^  °'  '*"*  Standards  of 

"'la'v^r"*""  ,0  provide    medicaid    reimbursement    fj?  V^^^TtuZ^.  Z  :::JtZT^^^^^^^^^^ 

S;SU-:::::::::::::::: ^°  nurse-midwifery  services,  my  legislative  Of  Medical  Examiners  for  ?heir  co;^sfde™' 

No  opinion 4  assistant    has    received    the    following  "on  m  amending  the  New  jersey  Midwifery 

Grade  school:               '"^^r  '"  support  of  my  bill  from  the  ^*^ 

Favor 45  director  of  the  Division  of  Nurse-Mid-  '^  ^  <^a"  •>«  of  any  further  assisUnce.  please 

Oppose.. "" 4a  wifery  of  the  New  Jersey  College  of  Med-  ''^  "=" '^«s"ate  to  can  me 

No  opinion... 9  icine  and  Dentistry.  I  also  insert  In  to-  sincerely^ 

Under  30  years  old:  day's  Congressional  Record  an  article  Teresa  Marsico.  CNM. 

Spo'e 11  ^.''""^  practicing  nurse-midwives  in  Mis-  Enclosure.                                   °^"'^'°' 

No  opinion f  sissippi  which  I  think  my  colleagues  will  

30-.9  years  old: "  And  most  instructive:  I  From    the    New   Jersey   Council    of   Nurse- 
Favor  35  Nurse-Midwifery  MldwlvesJ 

OPPO« - 60  Educational  Program.  Standards  of  PR*rT.rr 

No  opinion 5  Newark.  N  J.  July  15  1977  standards  of  Practice 

50  and  older:                                        Ms.  Marion  Isaacs.  '    introductory   statement 

Favor 33  Longworth  House  Office  Building.  Washing.  The  Midwife  Is  part  of  a  medically  directed 

Oppose 57  ton.  DC  health    team.   She  he   functions   within   the 

No  opinion 5  Dear  Ms.  Isaacs:   First  I  wish  to  express  '''amework   of   medically   approved   orders.* 

City  size:  my  appreciation  to  Congressman  Plorlo  and  ®^^  ^^  '''   ^'PonMble  for  the  management 

One  million  and  over:  his  staff  for  this  opportunity  to  comment  on  ""''  ^"""^  °^  *^*  basically  normal  woman  dnr- 

Pavor 49  this  bill.  New  Jersey  Nurse-Mldwlves  are  In-  '"^   *^"   Antepart.il.    Intrapartal,   Postpartal 

Oppose 43  deed    fortunate    in    having   a   Congressman  and  Interconceptlonal  periods. 

No  opinion. _  3  from   our   own    State   who   Is   suDoortlve   of  n.   qualifications 

500^^-999.999:  rnJ";"^'^"  ""'^  ''"'""^-  "^  '"  '"-»'-  ^  '    ^r^?^'""  "^  '^^  ^'""'-"  ^""•'^'^  »' 

oppose:::::::::::::::::::::::::::  '^    m  New  Jersey.  Nurse-M,dwifery  services  ^"tTe'Zt^dTta'tes''""'"^""^-"''''^'^*'-^ 

No  opinion e     ^^re 'Produced  in  1972  with  the  beclnnini?<;         9   r„rr..,.  iT^r„I?.      .  ,      , 

50^000^99.999:                           '     ^.T^Z^^^T-  """^  '"  •'"^*>-  ^'>-  ^^  °-  ''  in'the  Su"  'ofNewTeVe"  """*•='  "^""''"^ 

Favor 42  Newark.  Both  programs  were  made  possible  ,„          J  °' "^*  jersey. 

Oppose  -. 55  with  seed  money  from  the  State  Health  De-  minimum     standards     of     practice 

No  opinion ::::::::      3  Panment.  currently,  there  are  nine  services  A.  Antepartum 

2.500-49.999:                                             ""  •"    f!lf  r^'"^*'    *    »naJorlty    receiving    State  I     Under   medical    direction    the   Midwife 

Favor 44  ""''f  Department  funding  to  salary  Nurse-  will  manage  the  care  of  the  basically  normal 

Oppose. 52  Midwifery  staff^  pregnant  woman.  The  phv.Mcian  will  review 

No  opinion 4  '**  mentioned  in  our  telephone  conver^a-  the  laboratory  reports  and  the  Initial  his- 

Under  2.500,  rural:                               ""  I  „■   **'*  Nurse-Mldwlfery  Program  at   the  tory  and  phy<=ical  performed  by  the  Midwife 

Favor .                                      34  Y^"'^*         Medicine   and   Dentistry   of  New  2.  Antepartnl  Manapement 

Oppose SI  „    ^'y   which   encompasses   an    Educational  a  assesses  the  woman's  social,  medical  and 

No  opinion-                 5  JTogram  and  Nur-e-MldwIfery  Service  Is  to-  obstetri'-al  history 

*itK«„»K    .              S *^">' supported  With  grant  funding  through  b.  performs  the  Initial  physical  assessment 

Although    Increased   participation    In   the  ^^e  Health  Department.  Newark  Maternal  and  and  obstetrical  evaluation 

^..Ittl  P'^^'f    Is   generally   a   universally  Infant   Care   Project.   National    Foundation-  c  orders  and  interprets  appropriate  labora- 

accepted  goal  In  the  US.    f Americans  have  March  of  Dimes  and  a  DHEW  PHS  Dl-lslon  torv  studies 

one  of  the  lowest  voter -participation  records  of  NurMng  Contract  which  supports  the  Ed-  d    orders  medication   in  accordance  with 
oranyfreenatloni.crlticsofunl'-erssl  regis-  ucatlonal    Program.    The    first    College-wide  Approved  CNM  Orders 
tration  are  not  sure  this  plan  Is  the  best  way  support    for    Nurse-Mldwlfery    was    reill7-d  «   maintains  and  updates  records 
to  facilitate  voter  participation  thi<s  July  through  the  School  of  Allied  Health  f  Provides  counseling  and  teaching  appro- 
Speculation   that   widespread   voter   fraud  Professions  budget  for  three  Nurse-Mldwlfery  Priate  to  needs 
would  occur  Is  at  the  heart  of  opposition  to  /'"'""V  salaries  To  date  the  Nur«e-Mldttifery  K   refers  the  woman  to  appropriate  health 
the  plan  Local  election  officials  are  also  con-  Service  has  not  received  support  In  the  Mart-  """*  social  aeencles  as  indicated 
cerned  about  the  expense  involved  in  hiring  '*"''  Hospital  budget  3    Consultation 

additional  precinct  Judges  and  deputies.  Recognition  for  medicaid  reimbursements  Women  with  medical  or  obstetrical  prob- 

DRAMATI-:  sTtps  ,  Nurse-Mldwlves  will  strengthen  our  bar-  lems  will   be  referred  to  the  physician  for 

Those  who  favor  the  plan  feel  dramatic  ^»\I!r^^  ^°**''   '"   ***''''''"8  Nurse-Mldwlves  evaluation  and  or  appropriate  medical  man- 

steps  must  be  taken  to  halt  the  steadily  de-  »       v  agement.   A   physician   win    be  consulted  at 

cllning  turnout   of  America's  voters    Post  Another  difficulty  which  confronts  Ameri-  '*ast  once  during  the  prenatal  course.  Cou- 

electlon  Oallup  Polls  conducted  after  each" of  *^*"  women  Is  t^elr  Inability  to  cho-se  their  »u»tatlon  will  consist  of  a: 

the   last    three   presidential   elections    have  M,^«/»\!!ii'  II  ^^'^'  """"^  **'*  services  of  a  a.  review  of  the  woman's  chart  records 

shown,   m   each   Instance,  that   Inability  to  two  t^  th.^^  ca„t'"jr!!«C^  b.  evaluation  of  those  portions  of  the  rhys- 

reelster  is  the  reason  cited  most  often  by  3,e°  whTwant  n,'^!.  mm  '  .    "T*'  ^""T  '=*'  examination  requested  by  the  Midwife 

those  who  did  not  vote.  tTeTr  care    sTnce  w^Ir;  n  ^   '"  '°  P'^'^*  """^  °'    '^°^''    P°'-"°"^    that    the   physician 

Supporters  also  point  out  that  while  there  thtrrt  ^t,^v.  t                  ?  w  °^  recoenl^ed  by  deems  appropriate.                                   ■ 

suterrhlc"h°  rrr^  '''^•'' ""  "^^^^^^^^^     ^'^^""^'o^.^^^n^o  cyenhcatL    In    w.lt.ng    that    progress 

tion   il     M.     ^"".^  have  a  similar  reglstra-     of-pocket  for  ot.r  serviced    P,^  her    women      °'  *"**  "'""  ^°'  '^"^  ^^^^^^  "^  satisfactory 
^nout  ;;^r^«d  tV^to  !j;'-«'°-'"-r'r     who   are   m-dlcaid   carriers    in    New   Je^s:"         *«    recommendations  as  appropriate. 

Sr^;t"ern'*'9ran°d  ':,!!  '^l.TZ     ""T  *"  T"'''  '°  '''^"^""^''  '°'  ''"  "  Intrapartum 

national    figure    was    declining    three    oer       h  ^"rrently   .several    New   Jersey    physicians  I    Under    medical    direction    the    Midwife 

centage  points  "*^®    expressed    Interest     in    working    with      will  manage  the  care  of  the  basically  normal 

The  flnd.nes  reported  today  are  based  on  rhV^Med^'^lrnoMn^ura^nce^arHer^^nr^i"  ^'"'"""^  """''"    '^*^*  ""**"'  *"'"  """P"" 

personal  Interviews  with  1 .550  adults.  18  and  Imburse  the  group  for  ^rv"cM  provided  bv  tl^;  ~^. 

older,  in  more  than  300  sclentlficaUy  selected  Nurse-Mldwlfe             se'^vices  proviaed  by  the         •  orders  written  according  to  f uldellnes  of 

localities  during  the  period  i  wmiM  hnr^.  »»,..  >.••.          .^      -  the  American  College  of  Nurse-Mldwlves  and 

"        ^  ^  *°""*  ''"P*  yo"r  bill  would  reflect:  approved  by  the  Medical  Director. 
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medtcally.'obstetrlcally  complicated  pregnant 
women  who  are  under  medical  management. 

2.  Intrapartal  Management 
and   physical    findings    including   pertinent 
medical,  obstetrical  and  .social  Information 

a.  reviews  and  updates  the  woman's  history 

b.  evaluates  the  progress  of  labor  ami  as- 
sesses maternal  and  fetal  well  being 

c.  orders  analgesia  In  accordance  with  Ap- 
proved CNM  Orders,  woman's  preference  and 
status 

d.  consults  physician  when  labor,  or 
maternal  fetal  well  being  deviates  from 
normal 

e.  provides  ongoing  emotional  support  to 
the  woman  and  her  family 

f.  manages  and  controls  the  delivery  of  the 
newborn 

g.  administers  pudendal  and/or  local 
anesthesia  as  Indicated 

h.  performs  and  repairs  eplslotomy  as 
Indicated 

I.  evaluates  and  manages  the  Third  and 
Fourth  Stages  of  Labor 

J.  performs   Initial  screening   of  newborn 

k.  Initiates  emergency  procedures  to  re- 
suscitate the  newborn  until  physician  arrives 

1.  consults  physician  wUen  deviations  from 
normal  occur 

m.  records  and  reports  the  birth. 
C.  Postpartum 

1.  Under  medical  direction  the  Midwife 
will  manage  the  care  of  the  basically  normal 
puerperal  woman.  She  he  evaluates  and 
manages  the  care  of  the  woman  from  the 
Initial  puerperal  period  tihrough  the  4th  to 
6th  week  postpartal  examination. 

2.  Postpartum  Management 

a.  reviews  and  updates  the  woman's  history 
and  physical  findings  including  pertinent 
medical,  obstetrical  and  social  Information 

b.  assesses,  evaluates  and  records  the  phys- 
ical and  psychological  cftanges  during  the 
puerperium 

c.  orders  medications  in  accordance  with 
Approved  CNM  Orders 

d.  provides  ongoing  emotional  support  to 
the  woman  and  her  family 

e.  provides  counseling  and  teaching  appro- 
priate to  needs 

f.  refers  the  woman  to  appropriate  health 
and  social  agencies  as  Indicated 

g.  consults  physician  when  deviations  from 
normal  occur. 

D.   Family   planning /interconceptional    care 

1.  Under  medical  dlreotion  the  Midwife 
will  manage  the  care  of  the  basically  normal 
woman  seeking  family  planning,  preventive 
health  maintenance  and  education. 

2.  Family  Planning  Management 

a.  assesses  the  woman's  medical,  obstetri- 
cal, gynecologic  and  social  history 

b.  performs  a  physical  assessment.  In- 
cluding gynecologic  screening 

c.  provide  family  planning  information 

d.  Initiates  contraceptive  method  of 
choice.  If  not  medically  cOntralndlcated 

e.  orders  medication  as  specified  In  Ap- 
proved CNM  Orders 

f.  provides  counseling  and  teaching  ap- 
propriate to  needs 

g.  refers  the  woman  to  appropriate  health 
and  social  agencies  as  indicated 

h.  consults  physician  when  deviations 
from  normal  are  found. 

[From  Newsweek,  Sept.  1,  1975) 
Modern  Midwives 
For  women  living  m  the  poorest  parts  of 
the  rural  South,  having  babies  has  always 
been  a  hazardous  business.  With  no  access 
to  skilled  obstetrical  care  or  even  basic  In- 
formation, routine  problems  of  pregnancy 
often  develop  into  serious  medical  crises, 
resulting    in    an    Infant    mortality   rate    of 
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39  per  thousand  live  births,  among  the  high- 
est in  the  nation.  But  thanks  to  far-reaching 
nurse-mldwife  programs  pioneered  by  the 
University  of  Mississippi  Medical  Center, 
pregnant  women  in  a  score  of  Southern 
communities  are  now  getting  first-rate 
care — and  their  babies  are  being  born  alive 
and  healthy. 

Nurse-midwives  in  the  U.S.  bear  little 
resemblance  to  the  traditional  "granny" 
midwife;  beginning  in  1925  with  the  Fron- 
tier Nursing  Service  In  Appalachia,  they 
have  been  registered  nurses  with  specific 
intensive  training  in  obstetrics.  In  exchange 
for  a  commitment  to  practice  In  the  rural 
South  for  at  least  a  year,  the  nurses  In  the 
Mississippi  program  receive  free  tuition.  As 
part  of  her  year-long  training,  each  nurse  is 
apprenticed  to  a  graduate  nurse-midwife 
and  follows  the  entire  course  of  at  least  one 
pregnancy,  from  the  first  prenatal  clinic 
visits  to  postnatal  calls  in  the  home. 

NITTRITION 

The  key  feature  of  the  HEW-funded  Mis- 
sissippi program  is  extended  care,  starting  as 
soon  as  a  woman  suspects  she  Is  pregnant 
and  continuing  through  delivery  and  Into 
the  baby's  first  year  of  life.  In  Holmes  Coun- 
ty. Miss.,  a  largely  black  farming  area,  six 
midwives  counsel  40  prenatal  patients  every 
clinic  day.  as  well  as  50  women  seeking 
family-planning  services.  At  the  three  mid- 
wife clinics,  the  expectant  mothers  are  given 
medical  care  and  supplementary  food,  and 
also  Instruction  In  basic  physiology,  hygiene 
and  nutrition.  One  woman  learned  for  the 
first  time  that  the  candy,  Cokes  and  fried 
foods  she  loved  were  contributing  to  her 
obesity. 

The'  nurse-midwives  regularly  deal  with 
problems  of  malnutrition  and  poor  sanita- 
tion. Just  as  Important,  they  free  the  coun- 
ty's seven  busy  physician's  to  concentrate  on 
high-risk  pregnancies — women  with  diabetes, 
heart  and  kidney  ailments,  hypertension  or 
a  history  pregnancy  complications.  "It's  a 
life-saver  for  us."  says  Holmes  County's  Dr. 
Charles  Campbell.  "I  guess  the  midwives 
even  see  the  high-risk  patients  more  than  w-e 
do.  If  s:;mething's  wrong,  they  hustle  them 
back  to  us  or  hospitalize  them — when  we 
wouldn't  see  them  before  the  next  office  visit. 

CONFIDENCE 

Patients  are  encouraged  to  have  their  ba- 
bies without  medication.  "Letting  the  woman 
know  she  can  use  her  own  resources  is  the 
best  way,"  says  Freda  Bush,  associate  direc- 
tor of  nurse-midwifery  programs  at  the  Uni- 
versity of  Mississippi.  "Sure,  it's  uncomfort- 
able, but  it  doesn't  have  to  be  nightmarish. 
We  teach  our  students  to  build  the  mother's 
confidence."  The  midwife  remains  with  the 
mother  throughout  labor  and  until  at  least 
an  hour  after  delivery.  Midwives  perform 
their  deliveries  In  hospitals,  with  physicians 
and  emergency  equipment  nearby  in  case  of 
complications.  Within  a  week  after  the 
mother  and  baby  have  left  the  hospital,  they 
receive  a  home  visit  from  the  midwife,  fol- 
lowed by  additional  visits  at  six  weeks,  six 
months  and  one  year. 

Nurse-midwives  have  cut  the  Holmes 
County  rate  of  abnormal  pregnancies  from 
50  percent  to  15.  partly  because  of  the  con- 
fidence they  Inspire.  "Except  for  my  last 
baby.  I  had  all  of  them  at  home."  says  Lula 
Turner,  a  43-year-old  mother  of  eleven  chil- 
dren. "Some  of  them  alone.  Just  me.  When 
that  midwife  came  the  last  time,  I  knew  I 
didn't  have  anything  to  worry  about — It  was 
so  much  better  having  her  there  holding  my 
hand"  Since  the  birth  of  her  eleventh  child 
four  years  ago.  Turner  has  taken  a  new  Job, 
as  a  maternal  child-health  worker  assisting 
the  midwives. 
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HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27,  1977 

Mr.  RIJDD.  Mr.  Speaker,  a  most  re- 
cent economic  analysis  of  the  adminis- 
tration's proposed  increase  in  the  Fed- 
eral minimum  wage — from  $2.30  an  hour 
to  $2.73  an  hour  in  1978— indicates  that 
this  legislation  will  increase  unemploy- 
ment among  marginal  workers  by  about 
1  million. 

This  means  that  1  million  people  who 
can  least  afford  to  lose  their  jobs  will  be 
laid  off  if  this  proposal  is  passed  into 
law  by  the  Congress. 

It  is  also  estimated  that  this  mini- 
mum wage  increase  will  increase  labor 
costs  by  about  2.5  percent  for  all  busi- 
nesses nationwide,  and  2.8  percent  for 
small  businesses,  which  will  also  mean 
increased  consumer  costs  for  all  our 
people. 

The  study  done  by  Dr.  Jack  Carlson, 
chief  economist  for  the  U.S.  Chamber  of 
Commerce,  estimates  that  my  own  State 
of  Arizona  will  be  hard  hit  by  this  mini- 
mum wage  increase,  owing  to  the  large 
amount  of  teenage  and  other  marginal 
employment  in  the  State. 

Under  the  administration's  proposal, 
Arizona  will  lose  about  11,000  jobs  and 
would  suffer  a  2.4-percent  increase  in 
labor  costs  for  all  businesses.  Labor  costs 
for  small  businesses  throughout  the 
State  would  increase  3  percent,  and  con- 
sumer costs  would  increase  about  1.6 
percent  across  the  board. 

This  increased  inflation  from  bad 
minimum  wage  legislation  is  unneces- 
sary, and  should  be  avoided.  Who  in 
their  right  mind  can  argue  that  the  pub- 
lic will  benefit  from  higher  unemploy- 
ment and  higher  consumer  costs  and 
labor  costs  that  will  eliminate  the  in- 
creased wage  benefits?  Congress  should 
not  pass  this  proposal. 

An  excellent  editorial  against  the  ad- 
ministration's proposed  minimum  wage 
increase  appeared  yesterday  in  the 
Phoenix  Gazette.  I  would  like  to  in- 
clude that  editorial  and  the  complete 
economic  analysis  of  the  U.S.  Chamber 
of  Commerce  at  this  point  in  the  Record: 
I  Prom  the  Phoenix  Gazette,  July  26,  1977] 
Minimum  Wage  FVdlly 
Teen-age  unemployment,  a  major  socio- 
economic U.S.  problem,  is  destined  to  become 
more  severe  when  the  minimum  wage  In- 
creases. 

Under  compromise  legislation  now  in  Con- 
gress, the  minimum  would  be  raised  from 
$2.30  an  hour  to  $2.65  next  January  and 
thereafter  set  by  a  formula  fixed  to  a  per- 
centage of  the  average  manufacturing  wage. 
Estimates  put  the  minimum  at  $3.15  an 
hour  by  1980. 

Historically,  each  Increase  in  the  minimum 
wage  has  been  accompanied  by  an  increase 
in  teen-age  unemployment.  The  increases 
have  been  disproportionately  high  for  minor- 
ity youths.  Unemployment  in  this  age  group 
means  more  crime  and  a  greater  burden  on 
the  criminal  Justice  system. 
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When  the  effects  of  the  Increases  became 
apparent,  thoughtful  economists  and  con- 
gressmen urged  a  lower  minimum  wage  for 
youthful  employes.  This  proposal  has  always 
drawn  the  tired  reply  that  employers  would 
fire  fathers  and  hire  sons  so  as  to  save  money. 

Despite  the  absurdity  of  the  claim.  Labor 
Secretary  Ray  Marshall  has  parroted  It.  He 
said  the  admlnl.stratlon  considered  and  re- 
jected proposals  for  a  lower  minimum  wage 
for  teen-agers.  There  are  proposals  In  Con- 
gress to  establish  a  special  minimum  wage  at 
75  per  cent  of  the  regular  level  for  those 
under  18.  and  for  a  reduced  level  for  those 
under  21  for  their  first  six  months  on  a  Job. 

"A  separate  minimum  wage  for  youth 
would  only  encourage  employers  to  lay  off 
adults  with  families  to  support  and  hire 
teen-agers  at  the  lower  wage  rate."  Marshall 
said.  "That  clearly  would  cause  more  prob- 
lems than  it  would  solve  " 

Strangely  enough,  a  lower  minimum  for 
youngsters  in  other  nations  does  not  result 
In  fire-Dad.  hlre-Iad.  In  the  United  King- 
dom, teen-agers  enter  employment  at  about 
30  per  cent  of  the  adult  wage,  and  in  steps 
reach  the  adult  level  when  they  are  21  In 
West  Germany  youths  enter  employment  at 
wages  ranging  from  60  to  90  per  cent  of  the 
adult  rate  In  the  Netherlands  the  youth  rate 
begins  at  25  to  30  per  cent  of  the  adult  rate 
and  reaches  100  per  cent  of  the  adult  rate 
by  age  20  to  23. 

All  the  nations  with  »  youth  wage  system 
have  very  low  rates  of  teen-age  unemploy- 
ment, and  thus  fewer  socio-economic  prob- 
lems. 

Marshall  has  an  answer  for  a  teen-age  un- 
employment hike:  'The  increase  in  the  mini- 
mum wage  may  slightly  accentuate  the  prob- 
lem of  youth  unemployment  But  it  Is  hap- 
pening In  tandem  with  our  far-reaching  pro- 
gram designed  to  alleviate  these  unemploy- 
ment problems." 

Translation:  Taxpayers  will  pay  the 
youngsters  to  rake  leaves. 
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Federal  Minimum  Wage  and  Its  Impact  on 
THE  State  or  Arizona 
An  Increase  In  the  minimum  wage  Is  not 
like  an  increase  in  welfare  payments.  Wages 
are  paid  on  the  basis  of  the  value  of  the  work- 
er's contribution  to  a  product  or  a  service 
that  a  consumer  Is  willing  and  able  to  pur- 
cha!:e.  Consequently,  government-directed 
Increases  in  wages  make  It  less  attractive  for 
business  to  hire  Inexperienced  or  less  skilled 
workers.  Rather,  they  shift  to  machines  or 
higher  skilled  workers  or  less  output  In  order 
to  satisfy  American  consumers.  As  a  result, 
these  workers  become  discouraged  and  can 
not  find  Jobs  now.  or  often  in  the  future. 
This  is  a  key  reason  why  participation  In  the 
labor  force  and  unemployment  rates  remain 
unsatisfactory  even  during  good  times  and 
why  high  cost  and  less  u.seful  public  sector 
Jobs  are  proposed  by  the  same  lawmakers 
that  caused  the  loss  of  employment  by  In- 
creasing the  minimum  wage  In  the  first  place. 
The  AFL-CIO  supports  an  Increase  in  the 
minimum  wage  from  $2.30  to  over  $331  an 
hour  in  1978  with  a  built-in  automatic  In- 
flationary Increase  each  year  to  maintain  the 
minimum  wage  at  60':  of  manufacturing 
wages,  elimination  of  the  tip  credit,  and  elim- 
ination of  a  lower  minimum  wage  for  youth 
workers. 

Applying  the  be^t  studies  available.'  If  the 
reaction  to  this  increase  Is  similar  to  what 
resulted  from  minimum  w:»pe  Increases  in 
the  past,  this  proposal  could  cause  the  loss 
of  at  least  2  4  million  Jobs— over  2.6':  of  the 
present  civilian  labor  force;  4  7':  hlcher  la- 
bor costs  for  all  businesses:  5  9'^:  hlcher  labor 
costs  for  small  buslnes.ses  which  would  reduce 
competition:  and  3r  higher  consumer 
prices  for  all  Americans. 

The  State  of  Arizona  could  lo.«e  about  25.000 
Jobs  with  minorities  and  teenagers  most  ad- 
versely affected;  1.000  Jobs  lost  for  blacks  and 
other  young  male  minorities  through  a?e  24: 
18.900  young  workers  through  aje  24;   5,700 

IMMCT  OF  MINIMUM  WAGE  INCREASE 
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adult  workers;   and  200  adult  minority  fe- 
males. 

Arizona  would  alFo  experience  a  4.6 """r  In- 
crease in  labor  costs  for  all  businesses;  S.S"",. 
Increase  for  small  businesses:  and  SI"";  In- 
crease in  consumer  prices.  Of  those  workers 
still  employed  and  at  or  near  the  minimum 
wr.ge.  only  about  one-half  would  be  from 
households  receiving  low  Incomes.^  Increases 
In  the  minimum  wage  Is  an  undesirable  and 
cruel  way  to  help  a  few  households  increase 
low  Incomes. 

The  Administration  proposed  a  more 
reasonable  lncrea.se  in  the  Federal  minimum 
wage  from  $2.30  to  $2.73  an  hour  In  1978  with 
automatic  and  Inflationary  adjustments  to 
maintain  50';  of  average  manufacturing 
wages  However,  even  this  seemingly  moder- 
ate increase  would  cause  labor  costs  to  in- 
crease bv  25':  for  all  busines.ses  and  28^^ 
for  small  businesses,  and  cause  an  Increase 
m  consumer  prices  by  1  7-^;  for  all  Americans. 
Also  it  would  reduce  employment  bv  about 
1  million 

Under  this  proposal.  Arizona  would  lose 
about  11.000  Jobs:  5.300  white  teenagers;  300 
black  and  other  minority  teenagers:  2.500 
white  male  workers  ages  20-24:  200  minority 
male  workers  aces  20-24:  and  2.500  adult 
male  workers  (25-641.  Labor  costs  would  In- 
crea«e  by  2  4'^;  for  all  businesses.  3.0-^  for 
small  biislne«ses.  and  Arizona  consumers 
would  have  to  pay  about  1.6';  higher  con- 
sumer prices.' 

By  way  of  contrast,  the  stimulus  program 
recommended  by  President  Carter  nnd  passed 
bv  the  Congress  earlier  this  year  will  create 
fewer  Jobs  In  Arizona 

Arizona  would  be  better  off  without  such 
harmful  increases  in  the  minimum  wage  If 
an  Increase  is  enacted  it  should  be  more 
mode«t.  not  tied  to  automatic  infl.itlonary 
adtustments  and  recognize  the  Importance 
of  retaining  a  full  tip  credit  and  provide  a 
25-:    youth  differential. 
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1.7 
2.8 
2.4 
2.6 
3  2 
2.4 
2.6 
2.S 
2.4 
2.6 
2  6 
3.0 
2.4 
2.4 
2.6 
3.0 
2.6 
2.6 
2.6 
2.4 
3.2 


1.9 
1.7 
1.9 
•1.1 
1.9 
1.6 
1.7 
2.1 
1.6 
1.7 
1.9 
1.6 
1.7 
1.7 
2.0 
1.6 
1.6 
1.7 
2.0 
1.7 
1.7 
1.7 
1.6 
2.1 


2,450 


4.7 


3.1 


1.026 


2.5 


1.7 


FOOTNOTES 

'  Jacob  Mincer,  Unemployment  Effects  of 
Minimum  Wages.  Journal  of  Political  Econ- 
oviy.  August  1976:  George  S  Tolley,  Philip  E. 
Graves  and  Ronald  J.  Krumm,  "Neu:  Esli- 
iriates  of  the  Effect  0/  Minimum  Wages  on 
the  U.S.  Economy  by  1 1 )  Updating  Measures 
of  Sensitivity  to  Minimum  Wage  Increases. 
and  (2)  Measuring  the  Impact  on  Produc- 
tivity-. June  15.  1977.  Chicago.  Illinois 

-  Edward  .\I  Gramllch,  "Impact  of  .Mini- 
mum Wages  on  Other   Wages.  Employment 


and  Family  Incomes."  Brookings  Papers  on 
Economic  Activity  (1976). 

All  estimates  take  Into  account  state  min- 
imum wage  laws 

'  State  minimum  negates  Impact  of  Fed- 
eral proposal 

While  state  minimum  Is  $2  50  hour.  It 
lacks  automatic  escalator  clause  contained 
In  Administration's  proposal. 

"Estimates  for  Individual  states  made  by 
Mori  Diane.  Lorle  Johnson  and  Brent  Bar- 
tholomew. 


A  RULING  BORDERING  ON  IDIOCY 


HON.  HENRY  J.  HYDE 

or    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1977 

Mr.  HYDE.  Mr.  Speaker,  several  weeks 
ago.  I  called  m.v  coUeague.s"  attention  to 
the  inclusion  of  drug  addicts  and  alco- 
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holies  as  "handicapped  individuals"  in 
section  504  regulations  of  the  1973  Re- 
habilitation Act. 

The  regulations  not  only  forbid  dis- 
crimination bv  exclusion,  but  also  man- 
date affirmative  action  programs.  Em- 
plovers  are  expected  to  find  and  hire  al- 
coholics and  drug  abusers. 

I  want  to  share  with  my  colleagues  a 
column  bv  Nicholas  von  Hoffman  in  the 
July  19  Chicago  Tribune  and  a  July  20 
Washington  Star  editorial: 
(From  the  Chicago  Tribune.  July  19,  1977] 
A  Ruling  Borderino  on  Idiocy 
(By  Nicholas  von  Hoffman) 

Washington. — Here's  mud  In  your  eye. 
Donald  Ellsburg.  assistant  secretary  of  Labor 
for  Employment  Standarfls,  Ellsburg  was 
brought  into  the  government  to  discredit 
sound  principles  by  applying  them  with  idiot 
energy  and  to  destroy  respect  for  all  regula- 
tions by  carrving  them  several  steps  past  re- 
duction ad  absurdum.  You  need  that  back- 
ground to  appreciate  Elisburg's  warning  to 
all  contractors  doing  more  than  $2,500  worth 
of  business  with  the  government  per  year. 

In  a  ukase  which  shows  that  he  would  be 
happier  working  for  somebody  like  Catherine 
the  Great,  he  announced  the  other  day  that, 
"employers  who  fall  to  coriBlder  qualified  al- 
coholics and  drug  abusers  because  of  their 
handicap  are  clearly  violating  the  law  .  .  . 
Our  Government  (the  reverential  capital  G 
is  Ellsburg'sl  spends  a  coiisiderable  amount 
of  money  each  year  to  rehabilitate  alcoholics 
and  drug  abusers  to  help  them  again  become 
employable,  productive  citizens.  It  would  be 
Incongruous  to  turn  arourid  and  deny  them 
protection  under  the  antldUcrlmlnatlon  law." 

A  spokesman  for  Ellsburg.  in  trying  to 
clarify  his  meaning,  explained  that  the 
drunks  and  dope  fiends  do  Jiot  have  to  be  on 
the  waeon  or  off  the  nee41e  to  qualify  for 
mandatory  employment.  Moreover,  the 
spokesman  explained,  evony  company  must 
have  an  affirmative  action  program  to  find 
and  hire  lushes  and  drug  addicts  ".lust  as 
they  are  expected  to  hire  blacks.  Hlspanics. 
and  other  minorities."  Blacks.  HLsoanics 
and  other  minorities  should  be  delighted  to 
learn  that  in  the  eyes  of  the  law,  at  least 
as  it's  interpreted  by  President  Carter's  genie 
at  the  United  States  Department  of  Labor, 
there  Is  no  difference  between  them  and 
some  bum  on  skid  row.  , 

This  decision  doesn't  tlo  much  for  the 
traditional  picture  of  the  tober.  hard-work- 
ing family  man.  but  that's  the  price  we  have 
to  pay  for  social  justice.  It  will  also  mean 
some  chanees  In  our  child-rearing  practices. 

Distraught  mothers  now  "will  ransack  their 
children's  bedrcx>ms  and  come  downstairs 
to  report  to  Dad.  "I  fine-tooth  combed  Abi- 
gail's and  Courtney's  rcxjms  and  I  couldn't 
find  a  thing  .  .  .  not  a  marlUiana  seed,  not  a 
pep  nlll.  What  are  we  going  to  do  about  these 
kids?"  Dad  will  groan,  slump  forward  in  his 
chair,  hold  his  head  In  hlB  hands  and  say, 
"I  don't  know  what's  going  to  happen  to 
them.  I  don't  know  how  they'll  survive.  They 
know  what  the  Job  market  Is  like,  and  they 
won't  take  dope,  they  ]u»t  won't  do  any- 
thing to  helD  themselves.  Harriet." 

Or  picture  this  scene.  It's  10:30  In  the 
evening.  Junior  has  lust  let  himself  in  the 
front  door  when  he's  confronted  by  Pop 
who  says  to  his  off.spring.  Suspicion  drlpnlng 
from  his  voice.  "It's  awfully  early  to  be  com- 
ing in.  Lemme  smell  your  breath  .  .  .  Van- 
nllla!  .  .  .  Just  what  i  thought!  Been  down 
at  the  'Y'  again,  haven't  fa?  .  .  .  Building 
your  body  and  all  that  stuff.  Listen,  you're 
18  years  old.  A  kid  your  age!  You  should  be 
ashamed !  If  I  catch  you  coming  home  again 
sober  before  midnight,  it's  outta  this  house. 
You're  no  son  of  mine." 
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Or  imagine  yourself  In  the  personnel  office 
of  a  large  corporation.  The  employment  offi- 
cer has  dropped  a  sheaf  of  papers  on  his  desk 
in  mild  disgust.  "I  hope,"  he  says,  not  with- 
out a  touch  of  sarcasm  In  his  voice,  "I  hope 
you  didn't  walk  in  here  expecting  to  get  a  Job 
on  the  basis  of  these  credentials  .  .  .  M.A., 
Harvard  School  of  Business,  Ph.D.  in  organic 
chemistry.  UCLA,  two  years  postdoctoral  work 
at  the  University  of  Wisconsin,  why  that's 
tra-sh  to  us.  Look.  son.  let  me  set  you  straight, 
you're  white,  you're  male,  you're  heterosex- 
ual, you're  worthless." 

But  Instead  of  being  crestfallen,  a  smirky 
smile  steals  across  our  job  seeker's  face  as  he 
rolls  up  a  shirt  sleeve  and  reveals  a  nest  of 
needle  punctures.  "Ahh,  haa!"  exclaims  our 
personnel  man,  "now  you're  on  the  right 
tracks.  Get  It?  Right  tracks,  did  you  get  it?" 

Wfhile  corporations  send  out  headhunters 
and  personnel  recruiting  teams  to  pull 
drunks  out  of  ash  cans  and  snatch  wired 
and  blinking  coquettes  from  the  beds  of  rock 
stars,  others  will  start  schools  to  teach  the 
industrious  children  of  the  middle  class  how 
to  acquire  an  economically  Indispensable 
vice.  There  will  be  accusations  that  some 
young  persons,  who  have  secured  employ- 
ment on  their  claims  to  be  confirmed  boozers, 
are  in  fact  secret  abstainers. 

It's  possible  that  some  government  con- 
tractors may  have  been  in  compliance  with 
this  regulation  for  some  time.  That  might 
explain  the  cost  overruns  of  companies  like 
Lockheed,  and  there's  no  doubt  that  the  De- 
partment of  Labor  is  in  compliance  with  the 
regulations  insuring  the  employment  of  the 
Intellectually  handicapped,  as  Elisburg's 
presence  on  the  payroll  so  amply  attests. 


[From  the  Washington  Star,  July  20.  1977] 
Another  "Affirmative"  Action 

Where  does  it  end? 

The  Labor  Department,  according  to  an 
article  In  The  New  York  Times,  has  directed 
emoloyers  with  federal  contracts  to  take 
"affirmative  action"  to  hire  alcoholics  and 
drug  abusers  if  they  are  "qualified"  for  Jobs. 
Assistant  Secretary  Donald  Elisburg  told 
employers  that  If  thev  don't  they  are  violat- 
ing the  1973  Rehabilitation  Act  which  pro- 
tects handicapped  persons  against  job  dis- 
crimination. 

Alcoholics  and  drug  abusers  have  a  han- 
dicap all  right,  but  the  handicao  is  largely, 
if  not  totally,  of  their  own  making.  They 
deserve  sympathy  and  help  in  trying  to 
overcome  that  handicap:  and  the  govern- 
ment, as  Mr.  Ellsburg  pointed  out.  does 
spend  a  considerable  amount  of  money  try- 
ing to  rehabilitate  them.  No  doubt  miny 
businesses  voluntarily  offer  them  an  oppor- 
tunity to  prove  themselves  able  to  hold 
Jobs — and  should. 

But  should  employers  be  required  by  the 
government  to  shoulder  a  responsibility  for 
their  livelihood?  If  an  employer  has  a  choice 
between  a  non-alcoholic  and  an  alcoholic, 
or  between  a  non-drug  abuser  and  drug 
abuser,  equally  "qvialifled"  as  to  educational 
background  and  skill,  should  he  be  forced 
by  government  order  to  hire  the  alcoholic 
or  drug  abuser  and  take  a  chance  that  he'll 
work  out? 

Not  only  are  employers  prohibited  from 
discriminating  against  them,  but  an  aide 
who  expanded  on  Mr.  Elisburg's  statement 
said  employers  are  expected  to  find  and  hire 
alcoholics  and  drug  abusers  "Just  as  they 
are  expected  to  hire  blacks.  Hlspanics  and 
other  minorities."  They  don't  even  have  to 
be  rehabilitated— the  key  word,  according 
to  the  aide,  is  "qualified." 

This  anti-discrimination  busitiess  can  be 
carried  to  extremes. 
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TWO  PROMISING  OIL   SHALE 
PROCESSES 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  July  27.  1977 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  many  of  us  were  encour- 
aged to  note  that  President  Carter's 
energy  message  to  the  Congress,  de- 
livered this  past  April,  singled  out  the 
Devonian  shale  deposits  of  the  Eastern 
United  States  as  an  oil  and  gas  source, 
for  with  adequate  effort  in  support  of 
their  development,  substantial  additions 
to  supply  could  be  provided  and  the 
possibility  of  curtailment  and  plant 
closures  as  a  result  sharply  reduced. 

One  very  important  feature  of  the 
Devonian  source  rests  upon  its  reserves 
potential.  If  we  can  get  to  a  point  where 
this  shale  becomes  a  part  of  our  reserves 
instead  of  just  a  resource,  we  will  have 
turned  an  important  corner  regarding 
the  future  of  the  Eastern  United  States. 

Mr.  Speaker.  Victor  McElheny,  writing 
in  the  July  27  issue  of  the  New  York 
Times,  describes  the  potential  of  an  ex- 
citing and  encouraging  new  technology 
under  development  for  the  recovery  of 
oil  and  gas  from  these  sources.  I  believe 
it  may  be  of  interest  to  my  colleagues, 
and  I  would,  therefore,  like  to  include 
the  article  in  the  Record  at  this  point. 
[From  The  New  York  Times,  July  27,  1977) 

Technology:  Two  Promising  On.  Shale 

Processes 

By   Victor   K.   McElheny 

Despite  the  gloom  that  has  descended  over 
much  of  the  shale  oil  business  lately,  engi- 
neers have  not  given  up  on  tapping  shale 
rock— in  the  East  as  well  as  the  Rockies— 
for  oil  and  gas. 

Work  continues  on  so-called  in-situ  proc- 
essing— cooking  explosively  crushed  shale 
rock  within  the  mountainsides  where  It  is 
found  to  extract  the  oil. 

But  engineers'  attention  is  focusing  on 
two  other  attractive  process. 

One,  developed  by  the  Superior  Oil  Com- 
pany of  Houston,  would  be  used  to  tap  Colo- 
rado shales  not  only  for  oil  but  also  for  three 
other  products — alumina,  soda  ash  and  a 
substance  called  nahcolite  than  can  serve  as 
a  sulphur-oxide  scrubbing  agent  for  coal- 
burning  electric  power  plants. 

The  second,  developed  at  the  Institute  of 
Gas  Technology  in  Chicago,  with  more  than 
$3  million  in  support  so  far  from  the  Amer- 
ican Gas  Association,  would  slowly  cook 
eastern  shales  in  the  presence  of  hydrogen 
gas  (derived  from  the  hydrocarbons  in  the 
shale)  to  produce  oil  and  gas  in  a  wide  range 
cf  controlled  proportions. 

The  western  shales,  which  Superior  Oil  and 
the  nartners  it  now  is  seeking  would  proc- 
ess, are  so-called  "tertiary"  formations  laid 
down  40  to  50  million  years  ago  on  the  bot- 
tom of  a  very  deep  lake  covering  large  areas 
of  northeastern  Utah,  northwestern  Colorado 
and  southwestern  Wyoming. 

Such  shales,  largely  found  on  lands  that 
the  United  States  Government  leased  a  few 
years  ago  to  groups  of  oil  companies,  fre- 
quently contain  25  to  30  gallons  of  oil  per 
ton  of  rock. 

The  eastern  shales  v.hich  the  Institute  of 
Gas  Technology  plans  to  begin  processing  in 
a  one-ton-per-hour  process  development  unit 
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late  this  year  or  early  next,  are  far  older,  dat- 
ing from  the  Devonian  period  several  hun- 
dred minion  years  ago.  Yields  are  leaner, 
with  10  gallons  of  oil  per  ton  of  rock  typical 
from  standard  retorlng  methods. 

Leading  the  work  on  the  Superior  OH  proc- 
ess from  Its  beginnings  10  years  ago  has  been 
Dr.  Bernard  Welchman.  who  assigned  his 
basic  patent  to  Superior.  In  a  telephone  In- 
terview this  week.  Dr.  Welchman  said  that 
laboratory  and  pilot-plant  work  on  the  proc- 
ess, conducted  chiefly  at  Cleveland.  Is  now 
complete.  He  said.  "We  are  convinced  that 
the  next  step  is  commercialization." 

At  the  Institute  of  Gas  Technology,  whose 
work  began  about  five  years  ago.  leading  fig- 
ures have  been  Prank  C.  Schora.  the  in- 
stitute's senior  vice  president  for  process 
development,  and  Paul  Tarman.  director  of 
chemical  processes. 

Up  to  now.  Mr.  Tarman  said  In  a  telephone 
Interview  yesterday,  the  Institute's  process 
development  unit,  with  a  diameter  of  12  to 
134  Inches,  has  tried  the  so-called  "hydro- 
retorting"  process  on  western  shales  only 
Limits  on  funds  and  supplies  of  eastern  shaie 
have  restricted  testing  cf  eastern  shales  to  a 
unit  only  four  Inches  In  diameter  that  proc- 
esses about  100  pounds  of  shale  an  hour,  he 
said. 

In  testimony  to  the  House  Energy  Research 
subcommittee  last  March.  Mr.  Schora  said. 
"We  discovered  some  time  ago.  and  have  con- 
firmed In  more  extensive  testing  during  the 
past  year,  that  when  we  process  eastern 
Devonian  shale  with  the  LOT.  process,  we 
obtain  yields  of  useful  products  equivalent 
to  those  from  conventional  retorting  of  rich 
Colorado  shale." 

Mr.  Schora  said  It  was  reasonable  to  ask 
how  LOT  researchers  obtained  25  gallons  of 
oil  and  2.000  cubic  feet  of  gas  from  lean  east- 
ern shale  that  only  yields  10  gallons  by  such 
conventional  processes  as  the  so-called 
Fischer  Assay. 

"Our  researchers  have  provided  the  answer 
to  this."  Mr.  Schora  said.  "Actually  the  or- 
ganic carbon  contents  of  many  eastern  and 
western  shales  are  very  similar  They  found 
that  the  10  gallon-per-ton  Kentucky  shale 
and  a  30-gallon-per-ton  Colorado  shale  had 
organic  carbon  contents  of  13.4  and  13.6  per- 
cent respectively." 

Although  In  conventional  retorting,  two- 
thirds  of  the  carbon-contalnlng  substance 
called  kerogen  is  extracted  from  the  western 
shales  and  onlv  one-third  from  the  eastern. 
Mr.  Schora  said,  the  I.O.T.  process  converts 
most  of  the  organic  carbon  in  both  types  of 
rock  to  oil  and  gas. 

Plans  for  commercializing  the  Superior  OH 
process,  according  to  Dr.  Welchman.  call  for 
a  plant  that  would  begin  bv  processing  some 
24.500  tons  of  shale  rock  dally.  This  would 
be  converted  Into  4.500  tons  of  nahcollte  for 
power-plant  scrubbers.  500.000  gallons  of  oil. 
600  tons  a  day  of  the  aluminum — and  an 
unspecified  amount  of  soda-ash. 

Considered  essential  to  starting  the  project 
Is  a  proposed  exchange  of  land  near  the 
Northern  Plceance  Creek  Basin  In  north- 
western Colorado  with  the  federal  govern- 
ment's Bureau  of  Land  Management.  Dr. 
Welchman  said.  The  process  of  obtaining  ap- 
proval for  the  land  exchange,  which  Is  de- 
signed to  create  a  mine  block  of  land  that 
Is  economically  mineable.  Is  expected  to  take 
about  two  years,  he  said.  Completion  of  the 
plant  would  take  another  five,  he  estimated. 
Because  the  Superior  Oil  process  leads  to 
four  products  Instead  of  one — oil — he  said. 
It  Is  possible  to  return  all  waste  from  the 
plant  to  the  mine,  rather  than  dispose  of  It 
on  the  surface  as  single-product  shale  oil 
processes  do. 
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VETERANS'  ADMINISTRATION 
HOSPITAL  IN  PHILADELPHIA 


July  27,  1977 


HON.  ROBERT  W.  EDGAR 

or   PENNSYLVANIA 

TN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1977 

Mr.  EDGAR.  Mr.  Speaker,  on  Satur- 
day. July  23.  the  Subcommittee  on  Medi- 
cal Facilities  and  Benefits  of  the  House 
Committee  on  Veterans"  Affairs  held 
hearings  at  the  Veterans'  Administration 
Hospital  in  Philadelphia.  The  purpose  of 
the  hearings  was  to  look  into  the  quality 
of  health  care  being  offered  to  veterans 
of  the  Philadelphia  metropolitan  area. 

During  the  next  few  days  I  would  like 
to  share  some  of  the  information  we  re- 
ceived during  the  hearings  with  my  col- 
leagues. The  following  report  was  pre- 
pared by  Jack  Westall  of  the  Veterans' 
Administration: 

REPORT  or  Findings  and  Recommendations 
Regarding    Consolidation    of    the    Otrr- 
PATiENT    Clinic    and   Hospital    AcrivrriES. 
VA  HosprTAL.  Philadelphia.  Pa. 
(By  Jack  Westall) 
background 
This  report  Is  prepared  In  response  to  a 
Chief  Medical  Director's  memorandum  dated 
April  11.  1977.  to  (13)  and  (17A)  requesting 
that  a  review  be  conducted  of  the  Clinic  and 
Hospital  activities  In  Philadelphia    The  re- 
quest for  a  special  review  wa.s  precipitated 
by  the  expre<ised  concerns  of  service  organiza- 
tions as  well  as  correspondence  to  the  Ad- 
ministrator and  to  Congressman  David  Sat- 
terfield.  Chairman  of  the  Subcommittee  on 
Medical  Facilities  and  Benefits.  HVAC.  con- 
cerning  services   provided   veterans   by   the 
DM&S  facilities  In  Philadelphia. 

Two  on-site  visits  were  made  to  Phila- 
delphia. The  first  was  made  April  14  and  15 
by  Jack  Westall  and  Dr  Tom  Watt  The  visit 
was  exploratory  In  order  to  develop  more 
definitive  parameters  for  subsequent  reviews. 
A  second  visit  was  made  April  26.  27  and  28 
by  Jack  Westall,  Edward  Zacharek  and 
George  Gary. 

Data  provided  in  this  report  was  also  ob- 
tained through  group  meetings  with  the 
Clinic  staff  and  representatives  of  Veterans 
Organizations  as  well  as  Individual  dLscus- 
slon.s  with  the  Medical  Dl.strict  Director, 
Medical  School  Representatives,  various  staff 
at  both  VA  facilities  and  top  management  at 
the  hospital. 

The  assistance  and  cooperation  received  by 
all  elements  during  this  review  were  out- 
standing. 

findings 

The  Chief  Medical  Director's  assignment 
memorandum  cited  five  specific  charges  that 
had  to  be  clarified  and  placed  in  proper  per- 
spective m  the  conduct  of  this  review  Com- 
ments relative  to  these  areas  of  concern  are 
marked  with  an  asterisk  Other  significant 
programs  findings  are  aL^o  identified  as  the 
basis  for  the  recommendations  made  in  this 
report. 

Inadequate  unattractive  space  at  the  out- 
patient clinic 
This  criticism  is  totally  false  The  Cherry 
Street  facility  ha.s  an  abundance  of  space 
which  is  attractively  decorated,  clean  and 
well  maintained  by  contract  through  GSA 
The  color  scheme  is  varied  and  bright  with 
the  exception  of  one  floor  where  a  flat  dark 
Williamsburg  blue  wa.s  u«ed  extensively,  but 
Is  attractive.  The  NP  Unit  uses  this  space. 


There  are  a  dozen  or  so  chairs  In  the  waiting 
areas  that  are  heavily  soiled  on  the  arms  and 
should  be  replaced  Equipment  items  appear 
adequate  and  modern.  Steel  gray  desks  and 
office  furniture  Items  are  used  as  these  have 
been  standard  items  for  our  field  facilities 
There  were  no  complaints  from  any  source 
regarding  space  or  attractiveness  of  the 
Cherry  Street  Clinic.  The  current  annual 
cost  of  renting  this  space  from  GSA  Is  $842,- 
588,  ba.sed  on  the  billing  charges  for  the  last 
quarter. 

Lack  of  clinic  leadership 
This  Is  a  valid  charge  and  compounds  the 
problems  in  the  multlfaceted  relationship 
between  the  hospital  and  the  clinic.  The 
Special  Assistant  to  the  Hospital  Director  Ij 
the  highest  level  of  management  physically 
located  at  the  clinic.  The  Incumbent  is  not 
recognized  as  a  member  of  management  by 
either  the  administrative  or  professional  staff 
at  the  clinic. 

The  problems  a.<i.soclated  with  lack  of  clinic 
leadership  are  further  Illustrated  in  the  de- 
ficiencies   found.    Management    and   control 
of  the  clinic  workload  were  negligible.  Im- 
portant   functions   such    as   medical    record 
committee  meetings,  clinical  executive  staff 
meetings    and    staff    meetings    have    been 
Ignored   for  over   two  years.   Systematic  re- 
views have  not  been  accomplished  and  were 
only  recently  initiated  in  one  service.  There 
is   no  coordinated   centralized   appointment 
scheduling  system  between  the  two  facilities 
for  the  convenience  of  patients  and  better 
staff    utilization.    Fee    basis    authorizations 
were  granted   ba.sed   upon  recommendations 
of  private  nurses  and  approved  with  little 
or  no  review  by  professional  staff,  resulting 
in  Increased  expenditures  for  the  facility. 
Low  employee  morale 
This  was  found  to  be  true    Manv  of  the 
Cherry  Street  employees  have  worked  at  the 
facility  for  years  with  dignity  and  pride  in 
their  accomplishments    They  feel  they  were 
deceived,  first  by  the  la.st  Indenendent  direc- 
tor whom  they  feel  brought  about  the  con- 
solidation of  the  hospital  and  clinic  for  hLs 
own   personal   erandioslty    Blamed   now  are 
the  Chief  of  Staff,  the  medical  schools,  the 
residents,  and  management  at  the  haspltal 
The  lack  of  proper  communication  between 
hospital   and  clinic  staff  members  seriously 
underlies   this   problem.   While   many  clinic 
staff  members  are  bitter  about  their  experi- 
ences in  the  consolidation,  the  professional 
staff  has  been  affected  the  greatest.  This  was 
brought   on   by   their  dLsenchantment  with 
the  con.solidation   and   its  one  dimensional 
concept.  Examples  of  this  are  that  clinic  phv- 
slclans  cannot  admit  a  patient  to  the  hos- 
pital  without  reexamination   by  a  resident 
and  that  hospital  physicians  would  not  per- 
form   comoensation    and    pension    examina- 
tions regularly  or  serve  to  relieve  backlogs 
Also  of  concern  was  the  belief  that  staffing 
would  continue  to  be  shifted  from  the  clinic 
to  the  hospital  and  that  all  clinic  functions 
would  be  eventually  phased  out. 

Social  workers  assigned  to  Psychiatry  were 
frustrated  and  negative.  The  Chief  of  Psy- 
chiatry has  allegedly  informed  the  social 
work  coordinator  for  psychiatry  that  he  has 
no  intention  of  Involving  social  workers  in 
dl.scharge  planning.  As  a  result,  patients  are 
being  discharged  without  proper  Social  Serv- 
ice work-up  which  requires  social  work 
assistance  in  the  post  discharge  period.  Al.so 
affecting  morale  and  promoting  hostile  feel- 
ings toward  the  hospital  staff  is  the  alleged 
technique  the  Chief,  Psychiatry  Service  has 
applied  in  a.s.sumlng  the  management  of  the 
combined  .service.  The  Inference  of  profes- 
sional lncomp>etency  Ls  demeaning  to  clinic 
physicians  after  many  years  of  serving  the 
service-connected  veterans  at  the  clinic. 
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Inadequate  planning  for  the  clinic 

This  Is  probably  true.  There  was  no  formal 
plan  to  systematically  coordinate  the  full 
integration  of  the  two  facilities.  No  evidence 
was  found  to  indicate  Interest  in  clinic  func- 
tions by  the  two  affiliated  medical  schools, 
nor  was  It  evident  that  any  commitment  had 
been  made  to  suaport  clinic  needs  other  than 
a  token  Interest  by  the  Psychiatry  Depart- 
ment. The  unilateral  decision  by  the  Chief  of 
Staff  to  move  the  RMS  Clinic  to  the  hospital 
upset  the  veterans  formerly  treated  in  that 
clinic,  as  well  as  the  service  organizations 
and  clinic  personnel. 

Failure    to    communicate    between    hospital 
personnel   and   clinic  counterparts 

There  has  been  a  continuing  effort  on  the 
part  of  the  Hospital  Director  to  visit  the 
clinic  frequently  and  to  eitabllsh  a  working 
rapport  with  the  staff.  While  there  is  a  great 
deal  of  respect  for  the  Director  as  an  Individ- 
ual, there  is  the  belief  tbat  his  control  of 
the  situation  Is  compromised  by  the  Influ- 
ence of  the  Chief  of  Staff  and  the  Medical 
Schools. 

This  comment  Is  enforced  by  the  fact  that 
clinic  dentists  do  not  atrtend  formal  staff 
meetings  with  their  hospital  counterparts, 
and  that  clinic  surgeons  and  medical  staff 
function  Independently  of  Surgical  Service 
and  Medical  Service  at  ftospltal.  To  com- 
pound the  problem,  the  clinic  staff  was  not 
Invited  to  participate  in  the  transfer  of  RMS 
to  the  hospital. 

Workload  data  and  comparison  with  other 
outpatient  clinics 

The  staff  and  fee  workload  at  the  Cherry 
Street  Clinic  and  the  lack  of  space  at  the 
hospital  preclude  closing  the  clinic  and 
achieving  a  physical  consolidation.  The  po- 
tential to  Improve  servicesi  provided  veterans 
residing  In  the  Philadelphia  catchment  area 
does  exist  with  the  prestnt  Cherry  Street 
facility.  The  clinic  is  In  an  ideal  location  for 
completing  the  initial  examinations  to  deter- 
mine the  need  for  care.  Tills  concept  is  suc- 
cessful at  the  Brooklyn  Outpatient  Clinic, 
which  has  a  similar  workload. 

In  comparing  the  two  facilities,  the  Brook- 
lyn Clinic  conducted  2,531  such  examinations 
as  opposed  to  171  at  the  Cherry  Street  Clinic 
during  the  first  six  month$  of  FY  1977,  How- 
ever, the  examinations  conducted  In  Brook- 
lyn are  accepted  for  direct  admission  to  the 
hospital.  This  concept  at  [the  Cherry  Street 
Clinic  would  be  advantageous  for  the  veter- 
ans in  the  Delaware  ValUy  area,  the  clinic 
and  the  Philadelphia  Hoipltal.  The  recent 
patient  attitude  survey  conducted  nation- 
wide revealed  the  veteran,  population  using 
the  facility  has  a  high  rQgard  for  the  staff 
and  services  offered  at  the  clinic. 

More  veterans  in  the  OPT-NSC  and  AHA 
programs  are  seen  on  a  stuff  basis  In  Brook- 
lyn than  in  Philadelphia  (14,522-2,394).  The 
majority  of  visits  in  these  programs  at  the 
Cherry  Street  Clinic  are  on  a  fee  basis.  This 
workload  could  be  better  managed  to  con- 
trol fee  costs.  The  MHC  *orkload  at  Phila- 
delphia Is  comparable  to  that  of  Brooklyn. 
The  compensation  and  pension  workload  at 
Philadelphia  exceeds  Brooklyn  (2,851-1.805). 
Dental  applications  also  eKceed  the  number 
received  at  Brooklyn    (1,617-442). 

Present  consolidati6n  activities 

Some  organizational  elements  have  been 
functioning  well  and  it  Is  expected  they  will 
continue  to  function  with  no  significant  or- 
ganizational problems.  These  are  Pharmacy 
Service,  Nursing  Service,  Laboratory  Service. 
Prosthetic  and  Sensory  Aids  Service,  Supply 
Service,  Medical  Administration  Service  and 
Dietetic  Service.  All  other  services  are  either 
not  consolidated  or  causing  a  significant 
amount  of  friction  and  adverse  reactions. 

Management  should  evaluate  the  need  to 
Improve  the  supervisory  employee  relation- 
ships In  several  of  the  consolidated  services. 
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Veterans  service  organizations 
In  two  meetings  with  representatives  of 
twelve  service  organizations  the  sensitivity  of 
the  situation  was  quite  evident.  This  group  of 
VA  experienced  and  knowledgeable  Individ- 
uals was  adamant  In  their  position  that  there 
had  to  be  immediate  changes  in  the  operation 
of  both  the  clinic  and  the  hospital.  A  pri- 
mary concern  centered  on  the  activities  of 
the  clinic  and  how  cohsolldatlon  was  dilut- 
ing the  effectiveness  of  the  medical  services 
which  service-connected  veterans  have  been 
receiving  through  the  Cherry  Street  Clinic 
for  many  years.  They  pointed  out  how  a 
number  of  dedicated,  senior  professional  em- 
ployees of  the  clinic  were  being  harassed 
through  the  efforts  of  the  hospital  staff  to 
absorb  their  functions.  They  stated  that 
the  professional  qualifications  of  clinic  phy- 
sicians were  challenged  after  long  careers  of 
loyal  and  qualitative  service  to  the  VA  and 
veterans  of  the  area.  Certainly  of  eaual  con- 
cern was  the  role  the  Chief  of  Staff  has 
assumed  at  the  hospital  and  In  the  consoli- 
dation. They  believe  that  his  dominance  and 
unilateral  actions  have  compromised  the  po- 
sition of  the  Hospital  Director  in  managing 
the  combined  facilities.  They  consider  him 
so  closely  allied  to  the  University  of  Penn- 
sylvania Medical  School  that  he  cannot  ade- 
quately relate  to  the  resoonsibllities  he  has 
for  serving  veterans.  They  also  feel  that  the 
Philadelphia  VA  Hospital  Is  no  longer  a 
facility  for  veterans  but  a  teaching  instru- 
ment of  U.  of  Pa.  The  Administrative  Assist- 
ant to  the  Chief  of  Staff  has  also  been  al- 
lowed to  overplay  his  role  so  that  he  has 
become  an  impossible  barrier  rather  than  a 
buffer  In  their  attempts  to  reach  the  Chief 
of  Staff  for  specific  Information  and  as- 
sistance. 

The  relationship  between  this  group  and 
top  manaeement  has  been  completely  splin- 
tered through  the  failure  of  the  hosoltal  staff 
to  understand  and  anpreclate  the  role  of  the 
service  organizations  In  our  system.  The  fail- 
ure to  accent  and  utilize  the  reoresentatlves 
as  consumer  advocates  and  as  a  vital  com- 
munication link  between  the  user  and  the 
provider  needs  immediate  correction. 
Veteran  population  served 
The  catchment  area  for  the  Philadelnhla 
Clinic  Includes  some  725.000  veterans.  This 
number  will  not  be  substantiallv  reduced 
when  the  Allentown  satellite  clinic  is  acti- 
vated. With  the  vast  maloritv  of  these  vet- 
erans residing  in  the  Immediate  Philadelphia 
area,  and  with  the  clinic  location  so  conven- 
iently centralized.  DM^-S  should  utilize  the 
clinic  as  a  viable  health  care  provider  and 
Initial  screening  point  as  a  convenience  to 
veterans  and  to  relieve  congestion  at  the 
hospital. 

OPTIONS   CONSIDERED 

Two  ODtlons  were  considered  rcardlne  the 
consolidation  of  activities  at  Philadelphia 
with  each  option  having  several  alternative 
actions.  Based  on  information  obtained  dur- 
ing this  review,  it  Is  desirable  to  retain  the 
present  facility  and  to  provide  a  viable  medi- 
cal treatment  capability  in  downtown  Phila- 
delohla  for  veterans  residing  In  that  area. 
The  ooeratlonal  concept  best  suited  to  ac- 
complish this  mission  would  apoear  to  be 
the  alignment  of  selected  programs  into  seo- 
arate  divisions  for  the  hospital  and  clinic 
under  single  management  at  the  hosoltal. 
An  Organizational  Chart  depicting  this  con- 
cept Is  shown  as  an  attachment  to  this 
report. 

Option  and  operational  alternatives 
Close  Clinic 

1.  Relocate  all  functions  In  VAH  Philadel- 
phia. 

2.  Rent  space  near  VAH  HUP— move  clinic 
functions. 

3   Build  addition  at  VAH  for  clinic  activ- 
ities. 
4.  Do  not  replace. 
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Keep  Open 

1.  Continue  present  consolidation  with 
Philadelphia   (no  changes). 

2.  Continue  consolidation  with  Philadel- 
phia (move  Medical  and  Surgical  activities 
to  hospital — strengthen  NP  services  at 
clinic.) 

3.  Continue  consolidation  with  VAH  Phila- 
delphia (keep  under  single  Director  but  with 
two  Chiefs  of  Staff.  Operate  as  separate  and 
distinct  entitles). 

4.  Discontinue  present  consolidation  with 
VAH  Philadelphia  and  establish  administra- 
tive consolidation  with  VAH  Coatesvllle. 

5.  Reestablish  Independent  Clinic  (no 
medical  school  affiliation). 

6.  Reestablish  Independent  Clinic  (affiliate 
with  different  medical  schools). 

recommendations 

1.  Organize  the  hospital  and  clinic  func- 
tions Into  separate  divisions  of  the  Phila- 
delphia health  care  facility,  that  will  operate 
cooperatively  in  the  care  of  veterans. 

2.  Establish  position  of  Chief  of  Staff  at 
Cherry  Street  Clinic.  The  Chief  of  Staff  will 
organizationally  report  directly  to  the  Hospi- 
tal Director  and  be  on  a  level  in  stature  to 
the  Chief  of  Staff  at  the  hospital. 

3.  Designate  Chiefs  of  Medicine.  Surgery, 
Psychiatry.  Radiology.  Dental  and  Social 
Work  Services  at  the  clinic.  These  appoint- 
ments should  be  processed  Into  VACO  by 
usual  route  through  H.J. 

4.  Continue  to  strengthen  support  and  con- 
solidation of  Fiscal,  Personnel,  Supply.  Medi- 
cal Administration.  Pharmacy,  Dietetic, 
Nursing  and  Laboratory  Services. 

5.  The  organizational  realignment  and 
leadership  should  be  clearly  documented. 
Functional  statements  and  staff  assignments 
should  also  be  published  and  shared  with  the 
supervisory  staff  at  both  divisions. 

6.  Decision  on  proper  assignment  for  Psy- 
chology Service  at  the  clinic  should  be  deter- 
mined after  the  appointment  of  a  new  Chief 
of  Staff. 

7.  Implement  single  functioning  central- 
ized scheduling  system  for  coordination  of 
hospital  and  clinic  appointments. 

8.  Fully  utilize  the  veterans  service  orga- 
nizations representatives  as  consumer  ad- 
vocates. Their  assistance  is  Invaluable  In 
providing  the  link  between  the  VA  as  the 
provider  and  the  veterans  as  the  users  of 
DM&S  services. 

9.  Encourage  representation  of  service  orga- 
nizations as  ex-oflicio  members  of  the  Deans 
Committee.  This  role  should  be  fully  under- 
stood to  be  a  participating  member  in  the 
Deans  Committee  discussions  but  without 
vote. 

10.  Establish  a  Position  Management  Com- 
mittee at  the  Cherry  Street  Clinic  for  the 
review  and  proposed  distribution  of  man- 
power resources.  Also  establish  a  Clinical 
Medical  Record  Committee  and  Medical  Ex- 
ecutive Committee. 

1 1 .  With  assistance  from  CO  DM&S  Budget 
Staff,  identify  a  separate  clinic  budget,  ap- 
pointing clinic  staff  members  to  the  Budget 
Committee.  Set  up  budget  controls  to  be 
managed  by  the  Chief  Staff  at  the  clinic. 

12.  Review  hospital  programs  and  Identify 
functions  that  could  be  relocated  at  the 
Cherry  Street  Clinic  to  maximize  space  util- 
ization, relieve  congestion  at  the  hospital 
and  enhance  service  to  veterans  (the  cen- 
tralized scheduling  unit  and  combined  dic- 
tating pool  are  examples  of  this  sugges- 
tion), 

13.  Clinic  Chief  of  Staff  should  strengthen 
working  relationships  with  VAH  Coatesvllle 
in  order  to  provide  a  Philadelphia  base  for 
continuity  of  care  for  patients  discharged 
from  Coatesvllle  and  residing  In  the  Phila- 
delphia area. 
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14  Make  Cherry  Street  Clinic  a  primary 
health  care  screening  facility  as  well  as  pro- 
vider for  veterans  residing  and  working  In 
center  city  Philadelphia. 

15.  Hospital  Director  assure  that  jjertlnent 
hospital  and  clinic  policy  and  procedural 
publications  pertaining  to  patients  be  regu- 
larly distributed  to  the  designated  service 
organizations  representatives. 

16.  That  the  Chief  Medical  Director  desig- 
nate Planning  Service  to  evaluate  the  need 
for  additional  nursing  home  care  beds  In 
Philadelphia  and  to  consider  the  availability 
of  such  beds  from  the  Naval  Hospital  (This 
question  was  raised  In  the  attachment  to 
Congressman  Edgars  letter  of  March  29.  1977 
to  the  Administrator.) 

17.  Hospital  Director  and  Hospital  Chief 
of  Staff  review  Questions  C  and  D  In  the 
attachment  to  Congressman  Edgar's  letter 
which  relate  to  the  use  and  attitude  of  resi- 
dents in  the  admitting  process  at  VAH  Phila- 
delphia. The  Director  should  report  hLs  find- 
ings of  such  review  to  the  Chief  Medical 
Director. 

18  The  Hospital  Director.  In  concert  with 
the  Information  Service  Representative,  pre- 
pare an  appropriate  news  release  regarding 
the  realignment  of  services,  new  appoint- 
ments, new  programs  and  services  available 
to  veterans  through  the  Cherry  Street  Clinic 
at  such  time  the  changes  take  place  Also 
that  Information  Service  Representative  be 
used  more  extensively  In  improving  com- 
munications between  DM&S  activities  In 
Phlladelpia  and  veterans  served  by  our  ac- 
tivities In  the  Greater  Delaware  Valley  area 

19.  VACO  monitor  progress  made  regard- 
ing these  recommendations  and  continue  to 
follow  up  as  necessary  in  reporting  the  Im- 
plementation of  the  recommendations  to  the 
Chief  Medical  Director. 


•REPUSENIK"  FAMILIES  OF  ILYINKA 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  27.  1977 

Mr.  LENT.  Mr  Speaker,  on  July  11. 
1977.  for  the  benefit  of  my  colleaKue.s  in 
the  Congres.s  I  included  in  the  Record  a 
copy  of  a  report  prepared  by  the  Student 
Struggle  for  Soviet  Jewry,  detailing  the 
plieht  of  120  families  in  the  village  of 
Ilyinka  in  the  USSR.  With  great  diffi- 
culty after  exten.sive  research  the  SSSJ 
was  able  to  provide  me  with  a  partial  list 
of  those  families,  which  follows: 

This  Incomnlete  refusenik  list  Is  corrected 
to  Julv  12.  1977. 

1.  Chernaukhov.  Abram  Molsevevlch 
Wife— Dlna  Nlcoronova.  (Abrams  mother 
Leva  Ivanovna  Chemaukhova  lives  with 
them.) 

2.  Kazhokln.  Avraham  loslfovlrh  Wife— 
Mira  loslfovna   Dlna,  Yakov,  Mikhail. 

3.  Kazhokln,  Avraham  Yakovlevlch  Wife— 
Mlra  Yakovlena.  Five  children. 

4.  Kazhokln.  Avram  Yakovlevlch  Wife— 
Chava  loslfovna  Leda.  Anna,  Yakov  leor 
(Azrams  mother  Slmfora  loslfovna  lives  with 
them  ) 

5.  Kazhokln.  David  Molsevevlch  Wife— 
Dlna  Molsevevna  Dlna.  Valery.  Yuri  Svet- 
lana.  Oennadv 

6.  Kazhokln,  Isak  loslfovlch  Wife— Sara 
Samullovna  Five  daughters:  Rifka,  Ida  Mir- 
iam. Toma  (Tamara) .  Eera 

7  Kazhokln.  Isak  Maximovlch  Wife— Esflr 
Fyorovna   Son  Yakov  and  daughter. 

8.  Kazhokln.  Isak  MIkhallovlch  Wife— 
Reva  loslfovna    Benyamln,  Ella.  Leva.  Eera 
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9  Kazhokln.  Mikhail  Tlkanovlch.  Wife— 
Marya.  Daughter  Reva. 

10.  Kazhokln.  Molsyel  Fyedorovlch.  Wife— 
Marlr.  Matveyevna.  Pensioners. 

11.  Kazhokln.  Molsyel.  Wife— Leya  Llon- 
tcva.  Son  Mikhail. 

12.  Kazhokln.  Molsyel  MIkhallovlch  Wife— 
Dlna  loslfovna.  Raya.  Yakov.  Boris. 

13.  Kakhokln.  Molsyel  MIkhallovlch  II.  b. 
1930  Wife— Leya  Khanyovna  (1931).  Flra 
(1956).  Yakov  Molscyevlch  I  (19571.  Dvora 
(I960).Lubov  (1966).  Boris  (I960). 

14.  Kazhokln.  Samull  Molseyevich  Wife— 
Chava  Semyoneva.  RIva.  Leya.  Mikhail. 

15.  Kazhokln.  Shmuel  Semvonovloh 
Wife— Reva  Davldovna  Mlra.  L«»da.  Yakov. 
Chana. 

10.  Kazhokln.  Yakov  loslfovlch.  Wlfe- 
Dvora  Mlkhallovna,  Dlna,  Aron.  Molsyel. 
Yosef.  Ruvln.  Boris  (Boruch).  A  married 
daughter  and  her  family,  living  In  Voronlzhe. 
also  want  to  emigrate.  Esflr  Yakovlena.  her 
husband  Victor  Leonovlch  Itskovlch.  and 
their  two  sons. 

17  Kazhokln.  Yakov  MIkhallovlch.  Wlfe- 
Leya  Molseycvna   Molsyel,  Mikhail,  Raya 

18  Kazhokln,  Yefralm  Yakovlevlch  Wlfe- 
Versavya.  Pensioners. 

19.  Lahmlna.  Dlna  BInyamlnovna  (1033): 
Lahmlna.  Leya  BInyamlnovna  (1938)  and 
Leva's  son  David  Yakovlevlch  (1955). 

23  Matveev.  Avramam  Alexanderovlch. 
Wlfc-Vera  Mlkhallovna.  Valery.  Mikhail. 
Dlna. 

21.  Matveev,  Avram  Molseyevich  Wife-Rava 
Yeflmovna,  Mlra,  Leda.  Yakov.  Chana 

22  Matveev,  Avram  Mordufayevlch.  Wlfe- 
Slmfora  Isakovna,  Mikhail,  Leya,  Sara.  Yakov 
uSlmfora's  mother  Dlna  Dmitrovna  lives  with 
them.) 

23  Matveeva,  Chana  Matvlevna  Husband 
Is  decea.sed  Son-Isak  Matveev,  b   1946,  single 

24  Matveev,  David  Israllovlch  Wlfe-Ieya 
Samulllovna,  Samull,  Mikhail,  Rava,  Anna 
(David's  parents  are  Israll  and  Sara  Mat- 
veev. i 

25  Matveev,  David  MIkhallovlch  Wife-Es- 
ther Davldovna  (Esther's  parents  are  in  Is- 
rael.) 

26.  Matveev.  I.sal  Borlsovlch  Wife-Sara 
Yeflmovna  Yeflm.  Luba.  Yosef  (Sara's 
brother  In  Israel  ) 

27  Matveev.  Isak  DImltrovlch,  Wife-Sara 
Ivanovna.  Pensioners. 

28  Matveev.  Isak  Yekhezkelovlch  Wlfe- 
Simfora  Izakovna  David.  Samull.  Mikhail, 
Solomon,  Leya,  Ida,  Ilya.  Luba  and  Benvamin 

( twins )    Isak's  sister  lives  In  Israel 

29  Matveev.  Israel  Maximovlch.  Wife  Sara 
Io?efna  (they  are  the  parents  of  Molsvel  Is- 
rallovlch. r33).  Daughter— Dlna  Israelovna: 
slncle 

30  Matveeva.  Leya  MoLsevevna  Husband  Is 
deceased    Daughters    RIfka,  Dlna 

31  Matveeva,  Leya  Yakovlena  Daughters — 
Ella,  Raya,  Anna,  Eera,  Tamara,  Lubov  (Lu- 
bov  Is  married  to  Yakov  Shielmovlch  Mat- 
veev ( . 

32  Matveeva.  Margarita  Davldovna.  b,  1951, 
Her  parents  live  In  Israel 

33  Matveev,  Molsyel  Israllovlch  Wife— Flra 
Isakovna    Din:«,  Anna,  Lova,  David 

34  Matveev.  Molsyel  Yoanovlch  Wife— Flra 
Isakovna.  Leonid,  Larls,sa.  Isak  (MoLsyel's 
mother  Versavya  Mlkhallovna  lives  with 
them) 

35  Matveev,  Mordufayev  Borlsovlch  Wife 

Irina  Yeflmovna  ( parents  of  Samull  Mordu- 
fayevlch, listed  separately),  Irina's  brother  Is 
in  Israel 

36.  Matveev,  Reuvim  Yakovlevlch.  Wife 

Mlra  Yefralmovna  i.she  Is  the  daughter  of 
=  18.  Yefralm  Kazhokln)  Daughters:  Anna, 
Lubov.  (Also.  Reuvim's  mother  Rachel  Mlk- 
hallovna lives  with  them). 

37.  Matveev.  Samull  Mordufayevlch.  (1938) . 
Wife— Rakhel  Qrigorina  1 1930)    Boris  (1962) 
Luba   (1965).  Anna  (1967).  Yakov   (1969) 

38   Matveeva,  Sara  Molseyevna.  Husband  Is 
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deceased.  Dlna.  Danl.  Molsyed.  Leya,  Rakhll 
Reva.  Mariyan.  (The  deceased  husband's  un- 
married sister,  Dlna  Danielvna,  lives  with 
them). 

39.  Matveeva.  Sara  Fvordorova  (1909) 
Daughter:   Rakhll  Khanyovna   (1936). 

40.  Matveev.  Yakov  Alexandrovlch  Wife— 
Ralssa  Samullovna  (she  Is  the  sister  of  Leya 
Mateev.  =24).  Children:  Dlna.  Raya. 

41.  Matveev.  Yakov  Isalvovlch.  Wife— 
Mlra  Mordufayeva.  Eight  children  (one  Is 
named  Mikhail). 

42.  Matveev.  Yakov  MIkhallovlch.  Wife— 
Dvora  Yakovlena  Molsyel.  Isak.  Boris.  Ilya 
Benjamin.  Irina.  Toma  (Tamara). 

43.  Matveev.  Yakov  MorduchayevU-h 
Wife— Rakhll  Isakovna   Five  children. 

44.  Matveev.  Yakov  Shielmovlch..  Wife— 
Lubov  Moie''cvna, 

45.  Matveev.  Yakov  Yekher.kelovlch.  Wife— 
RIva  Chanyana    Dlna.   HIIU    (In   the  mvy) 
Boris.  Lova.  Chanye,  Luba    (Yakov's  sister  is 
In  Israel), 

46.  Piskaryov.  Aron  Molseyevich.  Wife— 
Dvora  Yonovna.  Yoel.  Dlna. 

47  Piskaryov.  David  Molsevevlch.  Wife— 
Esflr  IsBlyovna.  (Esflr  Is  the  daughter  of  Isal 
and  Sara  Matveev.  rr26).  Pour  children. 

48  Piskaryov.  Samull  Molseyevich  Wife— 
Leya  Isalyovna.  (Leya  Is  the  daughter  of  Isal 
and  Sara  Matveev.  =26).  Daughter -Tamara. 

49  Piskaryov.  Yakov  MIkhallovlch.  Wife— 
Leda  NIkonorovna  Five  children  (Yakov  is 
the  brother  of  Yoel  Piskaryov.  =50) . 

50.  Piskaryov.  Yoel  MIkhallovlch.  Wife— 
Mir\  Molseyevna  Raylssa.  Mikhail.  Molsvel. 
Luba.  Dlna.  Devora  (Yoel's  mother  Rifka 
Maxlmovna  lives  with  them). 

51.  Timllyansov.  Nlcanor  Vasllvevlch 
Wife — .Sara  Mlkhallovna. 

52.  Timllyansov.  Yakov  Nlcanorovlch 
Wife— Maria. 

53  Varnafsky.  Avram  Orlporlevlch  Wife— 
Reala  (Rifka)  Yakovlena.  Raya,  Orlgory, 
Yakov,  Luba,  Alexandra.  (Avram's  parents 
are  In  Israel). 

54  Varnafsky,  David  Grlcorlevlch.  Wife— 
Flra  Molseyevna.  Yakov.  Luba.  Rava  (David 
and  Avram  Varnafsky  are  brothers). 

55  Varnafsky,  Yakov  GrlRorlevlrh  Wife— 
Raylssa  loslfovna.  Svetlana.  Benyamain. 
Luba.  (Yakov  Is  the  brother  of  Avram  and 
David  Varnafsky) . 

I  hope  that  his  further  publication  will 
serve  notice  on  those  who  oppress  these  fami- 
lies that  there  are  concerned  officials  and  citi- 
zens of  the  United  States  who  are  aware  of 
the  situation,  and  who  are  watching. 
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LEGISLATION  TO  GIVE  BACK  FULL 
CITIZENSHIP  TO  SMOKERS  WHO 
HAPPEN  TO  PLY 


HON.  GENE  SNYDER 

or   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  July  27.  1977 

Mr  SNYDER  Mr  Sneaker,  we  have 
recently  been  deluged  with  a  wild  influx 
of  rules  and  regulations  preserving  and 
defending  the  rieihts  of  some  oeoole  at 
the  expense  of  the  rights  of  others,  and 
I  feel  it  has  fostered  a  great  deal  of 
confusion. 

To  eliminate  some  of  this  confusion — 
at  least  as  it  concerns  common  air  car- 
riers— I  am  introducing  legislation  today, 
to  clarify  the  rights  of  smokers  and  non- 
smokers  aboard  aircraft. 

With  the  above  and  below  seat  ventila- 
tion systems  we  have  in  our  aircraft 
today,  there  is  no  need  to  burden  pas- 


sengers with  discriminatory  regulations 
directing  them  to  a  particular  section  of 
the  aircraft  arbitrarily.  Forcing  smokers 
to  congregate  near  the  rear  of  aircraft 
could  also  possibly  result  in  a  safety 
problem  if  they  outnumber  their  non- 
smoking colleagues  up  front.  By  this  I 
mean  you  could  possibly  induce  aft  cen- 
ter of  gravity  for  a  particular  flight. 

I  do  not  argue  with  the  intent  of  the 
CAB  decision  for  segregating  smokers 
and  nonsmokers.  I  merely  intend  to  point 
out  the  same  goal  could  have  been  fur- 
thered by  aisle  sepaiations  instead  of 
sending  smokers  to  the  back  of  the  bus 
like  so  many  second  class  citizens. 

Of  course,  if  the  CAB  was  going  to  sug- 
gest trimming  air  fares  for  those  who  are 
forced  to  bring  up  the  rear  because  of 
their  smoking  habits — it  would  be  a  dif- 
ferent matter.  But  as  of  this  moment  I 
have  not  heard  such  a  suggestion. 

Therefore.  Mr.  Speaker.  I  introduce 
this  legislation  to  give  back  full  citizen- 
ship to  smokers  who  happen  to  fly: 

H.R.  8C92 
A  bill  to  clarify  the  rights  of  smokers  and 

nonsmokers   aboard   air   carrier   aircraft 

Be  it  enacted  by  tli«  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  aisembled.  That  sub- 
section (b)  of  section  404  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1374)  Is 
amended — 

(1)  by  inserting  "(1)"  immediately  before 
"No";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  In  the  designation  of  seating  areas 
aboard  aircraft  In  air  transportation,  no  air 
carrier  or  foreign  air  carrier  shall  make.  give, 
or  cause  any  undue  or  unrea.sonable  prefer- 
ence or  advantage  to  passengers  who  use. 
and  who  do  not  use.  tootcco  products,  except 
Insofar  as  safety  In  air  transportation  mav 
require  restrictions  on  the  use  of  such 
products.". 


ENCOUNTER  IN  MOSCOW 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27,  1977 

Mr.  DRINAN.  Mr.  Speaker,  in  the 
course  of  making  decisions  on  foreign 
policy,  we  often  lose  our  sensitivity  to  the 
human  aspect  of  these  issues.  I  com- 
mend to  my  colleagues  the  following  ar- 
ticle from  America,  the  Jesuit-edited 
weekly,  as  a  very  touchin?;  and  a  highly 
personalized  account  of  the  lives  of  So- 
viet Jews : 

Encounter  i«  Moscow 
(By  Leon  Oersten) 

I  have  Journeyed  through  New  York  City's 
subways  countless  times  and  no  one  has  ever 
batted  an  eye  at  me.  Yet.  the  very  first  time 
I  boarded  a  train  In  Moscow's  immaculate 
underground.  I  was  singled  out  consolcuous- 
ly.  It  was  an  international  Incident  that  was 
to  change  the  course  of  my  life. 

The  strange  woman  Inched  forward  and 
launched  a  finger  at  me.  "You  are  Jewish,  are 
you?"  Startled.  I  looked  at  the  woman  and 
realized  she  was  pointing  at  me.  I  felt  all  the 
passengers'  eyes  riveted  on  me.  as  If  I  were  an 
American  C  I.A.  agent.  I  nodded  to  the 
woman,  hoping  she  would  be  satisfied  and  go 
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away.  She  didn't.  In  a  voice  louder  than  a 
whisper,  she  said:  "I  can  tell." 

I  was  stunned,  somewhat  annoyed,  but  I 
didn't  know  how  to  handle  this  situation.  At 
the  next  station,  she  seized  my  hand  and 
drew  me  from  the  train.  I  followed,  like  a 
child  dragged  by  his  mother.  There  was  a 
magnetic  power  to  this  stranger  that  made 
me  more  curious  than  afraid.  Amazing  cour- 
age. I  thought,  for  a  Russian  to  act  so  ag- 
gressively. 

"How  do  you  know  I  am  Jewish?"  I  whis- 
pered. Leading  me  out  of  the  electrically-con- 
trolled gate,  she  answered:  "I  Just  know." 

Was  It  my  face?  When  you  travel  in  a  for- 
eign land,  you  never  think  of  your  religion  as 
an  obvious  sign.  After  all.  the  passport  Indi- 
cates your  nationality,  and  Isn't  that  what  Is 
Important?  Of  course.  I  knew,  from  our  press, 
all  about  the  persecutions  of  Jews  by  the  So- 
viet regime,  but  I  was  a  tourist,  an  American 
traveler,  there  to  see  what  everyone  else 
comes  to  see. 

"I  wan*  to  tell  you  how  it  is  for  us  to  live 
here.  I  want  you  to  know  the  truth."  she  In- 
sisted, tears  starting.  A  surge  of  emotion  drew 
me  closer,  and  I  was  unaware  of  the  Moscow 
street  on  which  we  were  walking. 

"What  is  It  you  want  to  know?"  I  managed 
to  ask.  but  she  put  her  finger  on  her  lips  and 
bade  me  follow  her  up  the  street  and  deeper 
Into  the  crowd.  "It  Is  safer  here,  with  the 
people,  away  from  the  buildings."  I  had  to 
control  my  urge  to  get  to  the  truth. 

When  we  reached  Lenin  Square,  near  St. 
Basil's  Cathedral,  she  began  her  tale.  "We 
Jews  suffer  very  much.  I  only  tell  you  we  are 
not  free,  we  have  no  Jobs  and  many  restric- 
tions there  are.  Some  leave,  but  for  this  you 
need  money.  It  Is  difficult  to  even  request  a 
visa." 

The  woman  stopped  and  wrapped  her  fur 
collar  around  her  neck  to  ward  off  the  biting 
spring  wind.  A  street-cleaner,  aproaching  us 
with  a  broom  and  pan.  caused  her  to  move  on 
nervously.  I  followed.  "You  never  know  who 
Is  listening.  You  must  be  careful." 

"Why  don't  you  leave  soon  and  go  to 
America  or  Israel?" 

"My  son  is  In  the  conservatory,  and  if  I 
make  such  a  request,  they  will  dismiss  my 
boy  and  his  education  will  stop.  I  am  old, 
and  I  can  endure,  but  my  son  is  my  life,  and 
I  would  do  nothing  to  harm  him." 

As  we  skirted  the  Kremlin  walls,  I  found 
the  courage  to  ask:  "How  can  I  help  you?" 
1  could  hear  In  the  distance  the  stomp  of 
the  honor  guard  as  they  marched  thunder- 
ously to  and  from  Lenin's  tomb. 

"My  son  Is  an  accomplished  musician,  but 
the  Government  will  not  publish  his  music, 
because  he  is  a  Jew.  Can  you  take  it  back  to 
America  and  give  It  to  a  publisher  there? 

Thoughts  of  Russian  prison  camps  flooded 
my  mind.  "But  that's  illegal.  My  bags  may  be 
checked  at  the  airport,  and  besides,  it  may 
be  considered  smuggling.  Why  don't  you  send 
them  by  mall?" 

The  woman,  whose  name  I  did  not  even 
know  yet.  pleaded  with  her  eyes.  "Many  times 
we  have  done  so.  But  always  they  never  ar- 
rive. Once  we  were  investigated." 

"But  why  do  you  trust  me?  After  all,  I 
am  3  stranger." 

She  touched  my  hand  with  hers  and  looked 
straight  at  me:  "Because  you  are  Jewish." 

A  flood  of  tourists  filled  the  square  and  we 
walked  in  the  safety  of  numbers.  "'Meet  me 
here  tomorrow."  and  she  pressed  into  my 
hand  a  paper  with  an  address  scrawled  in 
Cyrillic  letters.  I  placed  it  deep  into  my  In- 
ner pocket  for  safekeeping  and  headed  for 
the  Russian  Hotel  to  Join  my  group. 

At  the  dinner  meal.  I  asked  our  In- 
Tourlst  guide  how  to  get  to  the  address.  She 
regarded  me  suspiciously  and  shook  her 
head.  "There  Is  no  such  place.  I  suggest  you 
do  not  go  to  look  for  It."  Then  she  changed 
the  subject  of  the  conversation. 
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When  I  revealed  the  incident  to  my  friends 
in  the  group,  there  were  repeated  warnings 
to  tear  up  the  paper  and  forget  the  whole 
t.'iing.  It  was  dangerous,  they  Insisted,  and. 
more  important,  going  off  the  official  tourist 
circuit  was  not  advisable.  Besides,  there  were 
so  many  cases  of  Americans  getting  involved 
with  the  authorities  for  one  reason  or  an- 
other. I  .should  be  smarter,  they  cautioned. 

After  the  morning  tour,  when  we  were  al- 
lowed to  wander  freely,  I  headed  back  to  the 
subway  to  read  the  maps  of  the  train  lines, 
but  to  no  avail.  I  showed  the  paper  to  pass- 
ing strangers,  but  no  one  seemed  to  know 
where  such  a  place  was.  Summoning  enough 
courage,  I  asked  a  policeman  standing  in  a 
busy  traffic  Island  and  he  pointed  in  a  certain 
direction,  indicating  on  my  map  how  to  get 
there.  By  bus  it  was  all  of  10  minutes,  but 
walking  took  an  hour. 

It  was  an  inconspicaovis  building,  far  from 
the  center  of  Moscow.  The  steps  led  down 
into  a  recessed  room,  where  a  handful  of 
men.  with  a  sprinkling  of  women,  were  pray- 
ing. I  realized,  then,  it  was  a  synagogue.  I 
looked  around  and  spotted  my  woman  friend 
with  a  covering  over  her  head.  She  walked  to 
the  rear  and  kissed  me  on  the  cheek,  "You 
have  come.  I  knew  you  would." 

From  her  heavy  fur  coat  she  withdrew  an 
envelope  and  tucked  it  under  my  arm.  "Be 
careful  with  this,  please.  It  is  my  son's  best 
work  He  has  poured  his  heart  into  it.  It  is 
beautiful  music  and  should  be  heard.  On  the 
Inside  Is  the  address  of  the  man  in  New  York 
who  will  take  it  from  you.  He  knows  to  ex- 
pect someone." 

"How?" 

"There  are  ways.  A  Jew  must  learn  ways 
to  survive." 

I  pointed  to  the  men  in  the  pews.  "May  I 
Join  them  in  prayer?" 

"No.  it  is  not  good  that  you  remain.  Visi- 
tors do  not  come  here.  Ours  Is  not  the  syna- 
gogue the  authorities  wish  to  show  tourists." 

The  envelope  felt  like  a  weight  in  my 
pocket.  Somehow  it  was  more  than  a  gener- 
ous deed  I  was  doing;  it  was  an  act  of  love 
for  a  woman  whose  life  was  far  removed  from 
my  own.  but  whose  anguish  was  mine,  as 
well.  I  felt  her  pain  keenly,  for  we  were,  after 
all.  Jews. 

I  noticed  a  young  man  in  the  front,  "Is 
that  your  son?"  I  inquired. 

"Yes,  but  he  is  afraid  to  talk  with  you. 
But  he  is  grateful,  and  he  wishes  you  God's 
blessing.  May  God  guide  you  and  keep  you." 

Surprisingly,  no  one — the  women,  the  men 
or  the  rabbi — looked  my  way.  Apparently, 
they  were  pretending  I  was  not  there.  And 
though  being  In  a  synagogue  was  natural 
enough  for  me,  I  was  uncomfortable.  "Shall 
I  write  to  you  when  I  get  back  to  New  York?" 

"No.  Letters  are  opened.  Then  they  would 
know.  Too  dangerous."  With  that,  she  left 
me  and  returned  to  her  place,  probably  to 
ask  for  God's  help.  I  withdrew  from  the 
synagogue,  never  to  see  her  again. 

At  the  Moscow  airport,  it  is  customary  for 
customs  officials  to  check  baggage.  Sure 
enough.  I  was  asked  to  open  my  attache  case 
in  which  I  had  cached  the  musical  composi- 
tions. The  dour-looking  man  who  examined 
it  asked  what  they  were. 

"I  am  a  musician.  I  have  written  a  sonata 
in  memory  of  my  trip  to  the  Soviet  Union." 
I  lied. 

The  man  smiled,  seemingly  pleased.  "We 
Russians  love  music.  Do  you  know  that?" 

I  folded  the  papers  and  coolly  placed  them 
in  the  upper  slot.  "Yes.  so  I  have  discovered. 
But  then,  music  is  the  soul  of  people,  the 
heart  of  existence." 

He  was  cheered  by  my  words.  "Someday 
maybe  our  countries  will  share  their  music 
for  all  people." 

I  couldn't  resist  saying:  "For  .some,  not  for 
all." 

The  memory  of  the  woman  and  her  artist 
son  haunted  me  all  the  way  home,  and  the 


25358  I 

papers  I  carried  were  as  dear  as  cherished 
helrlcwms.  The  day  I  turned  them  over  to  a 
New  York  publisher,  he  clasped  me  and 
warmly  regaled  me  with  vodka  as  a  toast  to 
a  great  event.  "Do  you  Know  what  you  have 
accomplished?"  he  asked. 

"Tes,  of  course.  I  have  helped  a  woman 
who  begged  a  favor  of  me." 

He  smiled.  "No.  you  have  done  much  more. 
Unknowingly,  you  have  given  the  world  the 
opportunity  to  hear  the  music  of  a  modern- 
day  genius.  This  composition  Is  a  master- 
piece  Why  did  you  do  It?" 

"She  Is  Jewish."  slipped  from  my  lips. 


TRIBUTE     TO     REV.     JAMES     OTIS 
STALLINGS 


HON.  LOUIS  STOKES 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1977 

Mr.  STOKES.  Mr.  Speaker.  I  rise  on 
this  occasion  to  pay  tribute  to  the  Rev. 
James  Otis  Stallings  of  Cleveland.  Ohio, 
who  is  one  of  the  outstanding  reliRious 
and  civic  leaders  in  our  city.  Rev.  Stal- 
lings has  recently  resigned  his  post  as 
executive  director  of  the  Cleveland 
branch  of  the  National  Association  for 
the  Advancement  of  Colored  People.  In 
this  pasition.  Reverend  Stallings  has 
stood  at  the  forefront  of  the  battle  for 
civil,  economic,  and  human  rights  for  the 
black  citizens  of  Cleveland.  Mr.  Speaker. 
I  am  sure  that  you  and  my  colleagues 
are  aware  that  Cleveland  is  currently 
under  a  court  order  to  desegregate  its 
public  school  system.  Throughout  the 
NAACP"s  long  and  harrowing  legal  bat- 
tle with  the  school  system.  Reverend 
Stallings  has  provided  exemplary  guid- 
ance and  leadership 

Mr.  Speaker,  so  that  my  colleagues  in 
the  US.  House  of  Representatives  can 
acquaint  themselves  with  Reverend  Stal- 
lings' career.  I  would  like  to  take  this 
opportunity  to  relate  to  you  some  of  the 
highlights  of  his  life. 

James  Otis  Stallings  was  bom  Janu- 
ary 31.  1945.  in  Crawford.  Miss.,  the  son 
of  Mr.  and  Mrs.  John  T.  Stallings.  Edu- 
cated in  the  Mississippi  public  school  sys- 
tem, he  later  traveled  to  Atlanta.  Ga...  to 
attend  Morehouse  College.  While  an  un- 
dergraduate at  Morehouse,  young  James 
served  as  chief  marshal  at  the  funeral 
of  the  late  Rev.  Dr.  Martin  Luther  King. 
Jr.,  in  1968.  An  excellent  student,  he  re- 
ceived the  Benjamin  E.  Mays  debating 
award  and  the  J.  J.  Webb  oratorical  prize 
upon  graduation. 

From  June  1968  to  March  1969.  Mr 
Stallings  was  an  Intern  with  Friendship 
Baptist  Church  in  Atlanta.  He  was  also 
a  management  trainee  with  Miles  Labo- 
ratories. Inc.  for  more  than  a  year  In 
April  of  1970.  he  joined  the  staff  of 
Antioch  Bantlst  Church  in  Cleveland  as 
associate  minister,  and  in  March  of  1972 
he  was  aopolnted  executive  director  of 
the  Cleveland  NAACP. 

Mr  Speaker,  the  young  and  dynamic 
minister  has  been  extremely  active  in 
religious,  social,  and  educational  con- 
cerns in  the  black  community.  He  was 
the  chairman  of  the  Outreach  Study 
Group,  community  advisory  council  of 
the  mental  development  center  of  Case- 
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Western  Reserve  University;  former 
member  of  the  board  of  trustees  of  the 
Urban  League  of  Greater  Cleveland; 
member  of  the  Board  of  Managers  of  the 
University  Christian  Movement;  mem- 
ber of  the  board  of  trustees  of  the  Fair- 
fax Foundation;  member  of  the  Associa- 
tion for  the  Advancement  of  Applied  Be- 
havioral Science  in  Religion;  member  of 
the  Association  for  the  Study  of  African/ 
American  Life  and  History;  member  of 
the  Task  Force  on  Church  and  Society; 
member  of  the  Greater  Cleveland  Inter- 
Church  Council;  life  member  of  the 
NAACP  and  member  of  the  Antioch  Bap- 
tist Church. 

Mr.  Speaker,  at  this  time  I  would  like 
to  call  upon  my  colleagues  to  join  with 
me  in  thanking  Reverend  Stallings  for 
his  unselfish  devotion  to  the  citizens  of 
Cleveland.  As  a  young  man.  he  has  many 
more  mountains  to  climb  and  challenges 
to  meet.  He  has  made  an  indelible  mark 
on  our  city.  We  can  only  hope  that  he 
will  remain  with  us  in  increasingly  im- 
portant positions  of  leadership. 


July  27,  1977 


DR.  BRUNO  A.  ARCUDI  REPRESENTS 
ITALIAN-AMERICANS  IN  A  SCHOL- 
ARLY  AND  POSITIVE   MANNER 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1977 

Mr.  KEMP.  Mr.  Speaker,  I  am  greatly 
pleased  to  bring  to  the  attention  of  my 
colleagues,  the  outstanding  work  of  Dr. 
Bruno  A.  Arcudi,  who  besides  being  asso- 
ciate professor  of  lullan  at  Buffalo  Uni- 
versity, edits  the  country's  No.  1  schol- 
arly Italian-American  journal,  Italian- 
Americana.  This  outstanding  interna- 
tional publication  is  printed  In  western 
New  York. 

Italian-Americana  is  cosponsored  by 
Buffalo  State  College  and  New  York 
City's  Queens  College,  and  Richard  Gam- 
bino  of  Queens  College  is  the  journal's 
other  editor.  Dr.  Arcudi  says: 

One  of  the  reasons  for  the  Journal  is  to 
clear  up  some  of  the  misconceptions  about 
Italian-Americans. 

The  journal  will  undoubtedly  clear  up 
some  of  these  misconceptions,  but  Dr. 
Arcudis  w6rk  alone  dispels  many  of 
those  myths. 

Dr.  Arcudis  work  and  dedication,  re- 
flects the  unique  Italian -American  ex- 
perience, not  just  in  the  Buffalo  area, 
but  across  these  United  States.  The 
scholar  points  out  that  while  Italian- 
Americans  are  derivatives  of  an  Italian 
culture,  they  are  Americans  first. 

Dr.  Arcudi  says  that  Italian-Ameri- 
cana, "is  a  living  archive  of  the  Italian- 
American  experience."  Dr.  Arcudi  ex- 
emplifies the  Italian-American's  hard 
work,  tenacity,  and  success.  He  is  a  great 
credit  to  the  Italian-American  commu- 
nity and  to  all  Americans. 

Mr.  Speaker,  at  this  time.  I  include 
for  the  Record,  and  commend  to  the  at- 
tention of  my  colleagues,  the  July  10. 
1977.  Buffalo  Courier- Express  article  by 
Louise  Leiker  concerning  Dr.  Arcudi.  and 
the   Italian-American   experience.   The 


title  Is:  "Italian- American  Experience- 
More  Than  Pizza  and  Fonzie." 

The  article  follows: 
Italian-Ame«ican    Experience    More    Than 
Pizza  and  Fonzie 
(By  Louise  Leiker) 
With  three  degrees  from  Yale.  Dr.  Bruno  A. 
Arcudi   still    places   special    significance   In 
growing  tomatoes  and  basil  In  the  backyard 
of  his  Crescent  Ave.  home. 

"It  Is  cheaper  to  buy."  he  admits.  "But  this 
Is  one  of  the  ceremonial  traditions  we  Ital- 
ian-Americans have  as  a  means  of  fighting 
loneliness." 

As  editor  of  the  country's  only  scholarly 
Italian-American  Journal,  published  In  Buf- 
falo. Dr.  Arcudi  explores  the  question  of  what 
it  means  to  be  Italian-American.  The  forth- 
coming August  Issue  of  Italian  Americana 
win  mark  three  years  of  showing  the  world- 
It  has  an  International  circulation — that  the 
Italian-American  experience  extends  eons 
beyond  pizza  and  Fonzie. 

In  western  New  York,  as  well  as  across  the 
country.  Italian-Americans  face  a  crisis  when 
It  comes  to  Image.  Dr.  Arcudi  says. 

"Were  being  tainted  as  criminals. ••  main- 
tains the  associate  professor  of  Italian  at  the 
University  of  Buffalo. 

For  Instance  he  refers  to  a  study  being  pub- 
lished In  the  August  Issue  of  the  Journal, 
which  examines  portrayal  of  Italian-Amer- 
icans In  films. 

"We're  shown  either  as  unlawful  or  as 
clowns."  says  Dr  Arcudi.  who  also  .serves  as 
adjunct  professor  at  Buffalo  State  College— 
co-sponsor  of  the  Journal  with  New  York 
CItys  Queens  College. 

"One  of  the  reasons  for  the  Journal  Is  to 
clear  up  some  of  the  misconceptions  about 
Italian-Americans.  Italians  didn't  come  to 
this  country  as  beggars  We  were  willing  to 
work.  We've  paid  our  way  but  no  one  wants 
to  acknowledge  that  What  Italians  gave  to 
this  country  has  never  been  said." 

Walls  full  of  books  line  the  professor's 
home  Books  spill  off  end  tables,  coffee  tables. 
Volumes  and  pamphlets  are  stacked  In  every 
available  space.  St  Francis  of  Asslsi.  a  few 
feet  high  and  carved  from  wood,  presides 
over  the  scholarly  clutter. 

Dr  Arcudi  alternatelv  sips  espres.so  and 
Jumps  up  to  check  a  bit  of  Italian-American 
history.  With  the  mention  of  each  ear-tlck- 
Iltig  name,  pride  widens  his  smile  and  his 
eyes. 

"Do  you  know  that  Old  Port  Niagara  was 
built  bv  an  Italian — Enrico  Tontl?  asks  Dr. 
Arcudi.  throwing  out  a  barrage  of  questions 
anH  facts. 

"The  FBI  was  set  uo  bv  an  Italian-Ameri- 
can. Charles  J  Bonanarte  The  Metropolitan 
Museum  of  Art  In  New  York  City  was  de- 
veloped partly  bv  Its  first  director.  Lulgl 
Palma  dl  Ce«nola." 

Dr.  Arcudi  says  there's  some  evidence  to 
suggest  that  Thomas  Jefferson's  "All  Men  Are 
Created  Equal"  doctrine.  IncorDorated  In  the 
Declaration  of  Independence  mleht  have  been 
paraphrased  from  the  wrltlnes  of  PhlUo  Maz- 
zel.  an  Italian-born  doctor  and  scholar  who 
was  a  friend  of  Jefferson  and  Benjamin 
Franklin 

"Italian"  and  "Italian-American."  how- 
ever, are  not  one  and  the  same,  says  the  edi- 
tor, whose  father  came  from  Calabra.  the 
mountainous  region  of  southern  Italy. 

"Were  not  Italians  at  all."  he  says.  "We 
are  derivatives  of  Italian  culture.  Were 
Americans  and  proof  of  that  Is  what  Judge 
John  Sirica  did  to  save  the  Constitution. 

•We  have  two  fathers— an  American  father 
who  took  us  flshln?  and  an  Italian  father 
who  taught  us  to  stake  tomatoes  and  how  to 
cry." 

The  professor  would  like  more  than  Just 
subscriptions  to  his  twlce-a-year  Journal 
from  Buffalo  area  residents. 

"I'd  like  to  have  Buffalo  area  Italian- 
Americans  tell  their  own  story  and  I'd  like 
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to  print  It.  I'm  intensely  Interested  In  the 
Buffalo  Italian. 

"For  Instance  we've  bad  painters  here  who 
worked  In  the  Vatican.  I'd  like  to  know  more 
about  them.  I'd  like  to  know  who  was  the 
first  Italian-American  here  who  graduated 
from  college. 

"I'd  like  to  disprove  the  Idea,  stated  In  some 
history  books,  that  Italian  Immigrants  did 
not  encourage  their  children  to  go  to  school." 

The  Journal,  which  Is  published  in  English, 
was  founded  by  Dr.  Ernest  S.  Falbo,  who  died 
in  1975.  He  was  chairman  of  the  dept  of  For- 
eign Languages  at  Buffalo  State  College. 

Italian  Amerlcana's  other  editor  Is  Rich- 
ard Oamblno  of  Queen's  College. 

"This  Is  a  living  archive  of  the  Italian- 
American  experience,"  Dr.  Arcudi  says. 

The  25  to  30  million  Italian-Americans 
are  a  diverse  group.  Dr.  Arcudi  notes. 

"But  I  can  always  spot  an  Italian-Ameri- 
can family,"  says  the  father  of  three  boys. 
"I  might  see  a  vineyard  In  their  backyard,  a 
carefully  tended  garden.  We  have  a  love  of 
children,  a  respect  for  life,  an  awareness  and 
dedication  to  beauty. 

"Italians-Americans  know  life  is  tough, 
but  we  don't  yield. 

"We  know  how  to  live.  On  living,  no  one 
beats  us." 


CRUISE  MISSILE  AND  NEUTRON 
BOMB  NEXT  TARGETS  OF  ANTI- 
DEFENSE  LOBBY 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1977 

Mr.  McDONALD.  Mr.  Speaker.  Presi- 
dent Carter's  decision  to  terminate  the 
B-1  bomber  program  was  hailed  by  the 
Communist  Party,  U.S.A..  and  the  anti- 
defense  lobby  which  it  works  with,  the 
Coalition  for  a  New  Foreign  and  Military 
Policy — CNFMP — as  their  greatest  vic- 
tory since  Congress,  after  years  of  leftist 
pressure  and  a  disastrous  "no-win"  pol- 
icy in  Vietnam  voted  to  withdraw  U.S. 
forces  and  end  assistance  to  the  Govern- 
ment of  South  Vietnam. 

In  the  week  immediately  preceding 
the  President's  decision,  both  the  Com- 
munist Party  and  the  CNFMP  ground  out 
urgent  appeals  to  their  supporters  to 
flood  the  White  House  with  demands  to 
end  the  B-1.  For  example,  the  Dally 
World  editorial  of  June  29,  1977,  said: 

When  Carter  was  a  candidate  he  garnered 
votes  by  opposing  the  B-I.  Unless  great  pub- 
lic pressure  Is  put  on  him  now — today — this 
promise  may  go  the  way  of  so  many 
others  •  •  • . 

The  Dally  World  urges  all  its  readers  to 
wire  or  call  the  White  House  Immediately, 
demanding  that  Carter  fulfill  his  pledge  to 
the  voters  to  stop  this  wasteful  and  danger- 
ous program. 

Carter's  phone  number  Is  (202)  456-1414. 
His  address  Is  White  House,  Washington,  DC 
20500. 

The  Communist  Party's  official  news- 
paper, I  should  note,  explained  the  B-l's 
dangerousness  as  "it  destabilizes  the 
arms  race  and  brings  us  closer  to  war." 
At  the  present  time  the  U.S.S.R.  is  the 
only  serious  entry  in  the  arms  race;  if 
the  United  States  were  to  seriously  de- 
velop a  comprehensive  research  and  de- 
velopment for  new  defense  systems,  it 
certainly  would  "destabilize"  and  disturb 
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the  Soviet  Communists'  increasing  he- 
gemony in  the  field. 

The  Communist  Party  newspaper  then 
ran  a  front  page  editorial  on  July  2  on 
the  "Lessons  of  the  B-1  Battle"  which 
pointed  out  that  the  cruise  missile  was 
next  on  the  list  of  U.S.  weapons  under 
development  which  would  have  to  be 
scrapped  because  its  production  "Is  one 
of  the  sticking  points  holding  up  a  new 
strategic  arms  agreement." 

The  Communist  Party  editorial  did  not 
attempt  subtlety,  and  used  the  tradi- 
tional Stalinist/Khrushchev  "We  will 
bury  you"  type  threat: 

The  Cruise  missile  Is  less  expensive  then 
(sic)  the  B-1.  But  If  It  blocks  a  new  arms 
agreement  It  could  end  up  costing  the  U.S. 
people  many  times  more.  •  •  *  it  could  cost 
millions  In  lives  in  a  new  world  war,  If  peace 
agreements  are  not  developed. 

Immediately  following  the  President's 
decision  to  end  the  B-1  the  National 
Campaign  to  Stop  the  B-1  Bomber,  a 
project  started  in  1973  by  the  American 
Friends  Service  Committee — AFSC — an 
organization  which  continues  to  support 
Marxist  terrorist  "national  liberation 
movements"  in  Africa  and  Southeast 
Asia  as  well  as  the  new  Marxist-Leninist 
regimes  there,  circulated  a  letter  to  its 
local  organizers  which  stated: 

Cro  after  the  missile  because  It's  danger- 
ous, mainly  because  it  Is  so  easy  to  con- 
ceal. 

And  that  Is  an  interesting  statement 
since  the  cruise  is  a  "danger"  only  to 
America's  enemies. 

The  National  Campaign  to  Stop  the 
B-1  Bomber,  which  will  no  doubt  soon 
be  changing  its  name,  has  called  for  a 
telegram  and  letter  campaign  targeted 
at  31  "key  Senators."  The  Communist 
Party  reproduced  the  list  of  Senators 
targeted  by  the  anticruise  activists  with 
the  notation  that  members  of  the  Senate 
Appropriations  Committee  should  be 
given  special  attention  by  letter  writers. 

Soviet  "asset"  organizations  have 
commenced  a  shrill  campaign  against 
the  neutron  bomb.  Women  Strike  for 
Peace — WSP — supported  without  res- 
ervation by  the  Communist  Party  since 
its  inception  and  which  works  closely 
with  the  big  international  Soviet  fronts, 
the  World  Peace  Council  and  the 
Women's  International  Democratic 
Federation,  has  been  conducting  a  phone 
call  and  letter-writing  campaign  in  the 
Senate  against  the  neutron  bomb. 

The  Communist  Party,  U.S.A.  has  its 
own  directly  controlled  front  working 
with  the  World  Peace  Council  apparatus 
against  the  neutron  bomb  called  the  Na- 
tional Center  to  Slash  Military  Spend- 
ing—NCSMS.  The  NCSMS's  coordina- 
tor is  Pauline  Royce  Rosen,  a  veteran 
CPUSA  Stalinist  who  is  also  the  coordi- 
nator of  the  World  Peace  Council's  U.S. 
section. 

Nothing  that  small  tactical  neutron 
bomb  artillery  shells  would  be  highly 
useful  to  NATO  forces  in  offsetting  a 
massive  conventional  Warsaw  Pact  in- 
vasion of  Western  Europe,  Rosen  has  set 
forth  a  new  argument  for  the  antineu- 
tron  campaign.  The  line  is  that  since 
neutron  bombs  kill  people,  and  dead 
people — particularly  dead  Warsaw  Pact 
invaders — ^have  no  human  rights,  Presi- 
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dent  Carter  must  be  urged  to  end  pro- 
duction of  the  neutron  bomb  to  show  his 
sincerity  of  concern  for  human  rights. 
Hopefully  neither  my  colleagues  on 
Capitol  Hill  nor  the  White  House  will 
give  credence  to  such  specious  reason- 
ing. 


WAR  IN  SPACE? 


HON.  JOHN  M.  MURPHY 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  one  of  the  biggest  problems  we 
face  In  the  defense  of  this  Nation  is  not 
necessarily  the  age-old  question  of  men, 
bullets,  and  guns  facing  each  other 
across  a  barbed  wire  fence.  The  20th 
century  has  brought  us  into  a  system  of 
technology  whi:h  might  conceivably  see 
the  next  global  conflict  fought  from  be- 
hind a  console  of  pushbuttons  which 
command  a  network  of  satellite  bombs, 
laser  guns,  and  similar  weapons  which 
attack  an  enemy  not  on  a  one-to-one 
basis,  but  an  almost  effortless  3-minute 
war  which  could  wipe  out  entire  regions 
of  this  country — and  others. 

I  would  like  to  bring  to  the  attention 
of  Congress  and  the  American  people  an 
article  which  recently  appeared  in  the 
July  1977  Popular  Mechanics  magazine, 
which  graphically  outlines  the  nature  of 
current  war  technology.  The  author,  Ed- 
ward Hymoff.  has  an  extensive  back- 
ground in  aerospace  technology  as  well 
as  being  an  award-winning  author  and 
former  news  executive. 

As  Mr.  Hymoff  notes,  this  type  of  war 
is  no  longer  a  possibility  which  appears 
only  in  Buck  Rogers  comics;  it  is  real 
and  offers  only  the  hope  that  such  total 
devastation  will  make  all  nations  realize 
that  there  would  be  no  victors,  and  that 
differences  between  nations  can  be  set- 
tled not  based  on  who  can  kill  the  most 
people  or  destroy  the  largest  area,  but 
on  a  reasonable  meeting  of  the  minds 
and  hearts  of  men. 

I  From  Popular  Mechanics.  July  1977] 

Will  the  Next  War  Be  FotJGHT  in  Space? 

(By  Edward  Hymoff) 

A  hunter-killer  satellite  silently  stalks  an- 
other satellite  in  space.  Slowly  closing  on  Its 
prey,  it  blasts  It  out  of  orbit.  An  early-warn- 
ing satellite  is  "blinded"  by  the  brilliant 
flash  of  a  laser  beam.  Unable  to  "see,"  it 
falls  to  detect  the  oncoming  barrage  of  bal- 
listic missiles — In  an  instant  Its  country  Is 
destroyed.  A  space  Shuttle  suddenly  appears 
from  nowhere,  grabs  an  enemy  satellite  In  Its 
mechanical  claws  and  pulls  It  into  Its  cav- 
ernous cargo  bay — like  a  giant  man-eating 
insect.  Trapped,  the  enemy  satellite  Is  a 
doomed  "prisoner"  captured  far  out  In  space, 
no  longer  able  to  detect  or  attack  opposing 
spacecraft.  And  so  the  satellite  "dogfight" 
continues — one  zaps  another,  then  It,  in 
turn.  Is  Itself  zapped  out  of  the  sky,  a  mol- 
ten mass  of  blazing  wreckage  spinning  craz- 
Uy  out  of  orbit  to  a  fiery  death  in  the  at- 
mosphere above  us. 

Science  fiction?  No,  these  are  not  scenes 
from  a  Buck  Rogers  or  Flash  Gordon  comic 
strip.  They  are  Just  a  few  of  the  many  very 
real  and  possible  techniques  that  could  be 
used  In  a  future  global  war — a  weird  and 
eerie  conflict  fought  thousands  of  miles  out 
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In  space    The  technology  exists  today:   the 
capability  Is  not  far  away. 

Why  should  anyone  want  to  shoot  down 
satellites?  Because,  quite  simply,  they  are  our 
"eyes"  in  the  sky  In  todays  modern  sophis- 
ticated art  of  w-arfare.  highly  sensitive  early- 
warning  satellites  have  become  our  first  line 
of  defense — Just  as  our  now  largely  obsolete 
DEW  line  used  to  be.  Especially  for  the  su- 
perpower nations  that  rely  on  them,  satellites 
form  a  vital  part  of  long-range  detection, 
communication,  navigation  and  missUe- 
guldance  systems  that  would  be  useless  with- 
out them. 

Eventually,  "armed"  satellites  could  be 
used  as  attack  weapons  as  well  as  defensive 
aids.  Any  nation  able  to  knock  out  another 
nations  satellites  could.  In  effect,  cripple  all 
Its  enemy's  forces  in  minutes  without  shoot- 
ing down  a  single  plane  or  sinking  a  single 
ship.  The  war  could  be  over  before  It  even 
began. 

The  Rasslans  realized  this  years  ago  and 
since  1967  have  conducted  a  series  of  16  ex- 
periments desi?ned  to  develop  a  special  breed 
of  hunter-killer  satellite  whose  sole  purpose 
Is  to  blast  unwanted  foreign  satellites  Into 
oblivion.  This  Intrlguln?— and  frightening- 
prospect  took  on  a  new  and  even  more  com- 
pelling Importance  when  the  mainland  Chi- 
nese started  launching  experimental  spv  sat- 
ellites of  their  own  In  February  1976.  The  So- 
viet spy-ln-the-skv  developments  stepped  up 
in  Dace  dramatically. 

Last  December,  radar  observers  with  the 
North  American  Defense  Command  (NOR 
AD)  watched  spellbound  as  two  Russian 
satellites  went  through  a  hunter-killer  exer- 
cise as  they  orbited  the  Earth.  One  satellite 
acted  as  the  "victim"  while  the  hunter  first 
circled  It.  as  If  inspecting  It.  then  used  a 
camera  to  "shoot"  It,  experts  believe.  The 
Implication  was  grimly  clear:  If  you  can 
maneuver  one  satellite  close  enough  to 
another  to  take  Its  picture,  you  can  also 
maneuver  close  enough  to  blow  it  up. 

It  Is  well  known  that  most  satellites  al- 
ready carry  self-destruct  explosive  charges 
that  can  be  triggered  by  radio  command  from 
Earth.  So  far.  this  capability  has  been  used 
only  to  get  rid  of  unwanted  satellites  that 
have  straved  from  orbit,  gone  dead  or  other- 
wise outlived   their  usefulness.   But   If  you 
can  explode  a  satellite  bn  command,  you  can 
al.so  make  It  a  controllable  bomb.  Just  sneak 
It  up  next  to  an  enemy  spacecraft,  press  a 
button  and — pow! — no  more  enemy  satellite. 
Last  fall  word  leaked  out  about  a  satellite 
attack    that    was    neither    an    experimental 
exercise  nor  a  war  game  between  two  Soviet 
spacecraft.  ThU  time  the  victims  were  two 
US.  satellites,  an  early-warning  surveillance 
satellite    and    a    companion    message    relay 
satellite  The  surveillance  satellite  had  been 
blinded  and  Its  comoanlon  tofallv  crlnpled. 
What  reallv  haopened  is  .still  beln<»  debated 
The  official  exolanatlon  Is  that  the  bright 
glare  of  fires  burning  off  natural  gas  on  a 
Soviet   pipeline   caused    the   blindness,    but 
skeptical  critics  say  It  would  have  taken  a 
fire  10  to  10.000  times  brighter  to  cause  that 
kind  of  damage.   Some  speculate  that  the 
spacecraft  were  knocked  out  bv  an  experi- 
mental hlgh-Dowered  laser  beam  from  Earth. 
Of  course  the  Pentagon  has  not  been  un- 
aware   of    this    renewed    Soviet    Interest    In 
satellite  warfare  and  has  a  few  defensive  and 
offensive  tricks  of  Its  own.  Back  In  the  early 
1960s  It  brleflv  toyed  with  the  Idea  of  a  one- 
on-one      Satellite      Inspection      Technique 
(called  SAINT)   by  which  we  would  launch 
satellites  to  check  out  everv  one  put  up  by 
the  Russians.  However,  the  Idea  was  scrapped 
after  It  was  realized  thev  were  putting  up 
far  too  many  for  us  to  look  over  one  at  a 
time. 

ATTACK    ALAKMS 

Among  the  Ideas  that  did  make  it  is  the 
special  eoulpment  ndded  to  new  models  of 
our  SAMOS  (Satellite  and  Missile  Observa- 
tory Systems)   and  KHDAS   (Missile  Defense 
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Alarm  System)  satellites,  part  of  our  Heet 
of  "Big  Bird"  surveillance/ reconnaissance 
network  50.000  miles  out  In  space  They  are 
now  equplped  with  special  alarm  systems  to 
alert  Earth  if  they  come  under  attack  by 
hunter-killers.  They  have  high-powered 
lights  and  sharper  television  systems  to  show 
Earth  watchers  what  the  attackers  look  like, 
and  they  carry  extra  fuel  and  rocket  power 
to  get  out  of  the  killer's  way. 

In  addition,  these  are  backed  up  by  a 
small  fleet  of  decoy  satellites  tha".  also  give 
off  an  alarm  when  they  spot  an  intruder 
and,  if  necessary,  will  suicidally  eliminate 
the  hunter-killer  by  rushing  up  to  It  and 
exploding. 

As  another  backup  precaution  last  March 
we  launched  the  first  two  of  a  nev  series 
of  "dark"  satellites.  Built  with  special 
exteriors  to  make  them  Invisible  to  con- 
ventional radar,  these  will  be  set  out  In  deep 
space  where  they  will  wait  silently  to  be 
called  Into  action  to  substitute  for 
destroyed  satellites. 

To  Implement  Its  own  seek-and-destroy 
strategy  against  hostile  spacecraft,  the 
Pentagon  Is  considering  such  sneaky  tactics 
as  using  "mine  layer"  satellites  to  sprinkle 
clusters  of  explosives  in  the  orbital  paths 
of  unwanted  satellites  or  even  using  the 
Space  Shuttle  with  Its  large  cargo  bay  to 
kidnap  enemy  satellites,  snatching  them 
literally  out  of  space. 

The  subiect  of  arming  satellites  for  open 
warfare  with  one  another  Ls  a  very  touchy 
one.  both  militarily  and  diplomatically  The 
reasons  are  the  1967  Outer  Space  Treaty  by 
which  both  Moscow  and  Washington  agreed 
to  ban  weapons  from  space,  and  the  1972 
antlballlstlc  missile  treaty  In  which  both 
agreed  to  leave  each  other's  spy  satellites 
alone. 

In  fact,  it  was  the  1972  treaty  which 
banned  another  satellite  weapon,  the  Rus- 
sians' Fractional  Orbital  Bombardment  Sys- 
tem. Essentially  this  was  a  bomb  In  the  form 
of  a  satellite  which  hugged  the  planet  In  a 
close  Earth  orbit  On  command.  It  could 
break  Its  orbit  and  plunge  to  strike  an  Earth 
target  and  detonate 

In  spite  of  these  treaties,  no  one  Is  so 
optimistic  as  to  think  that  all  will  remain 
quiet  on  the  outer-space  front  forever.  As 
Dr  Malcolm  R  Currle  director  of  Defense 
Research  and  Engineering  for  the  Pentagon 
remarked  "Over  the  next  10  to  15  years  .space 
is  not  going  to  remain  the  unmolested  terri- 
tory, the  .sanctuary  that  It  Is  today." 

What  could  change  this  "sanctuary  into 
a  real  battlefield,  according  to  many  experts, 
is  the  development  of  some  kind  of  "deatli 
■■*>'"—»  weapon  that  needs  only  one  shot  to 
destroy  Its  target  and  that  has  no  effect  on 
the  vehicle  used  to  Are  it. 
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RECl-LAR  WEAPONS  NO  GOOD 

Except  for  sacrificial  satellites  that  delib- 
erately blow  themselves  up.  conventional 
weapons  are  of  little  use  in  the  vacuum  and 
weightlessness  of  space.  Trying  to  fire  a  small 
2n-mm  cannon  from  a  satellite  would  have 
the  same  effect  as  igniting  a  propulsion 
rocket  on  the  craft— the  reactive  force  of  the 
gun's  recoil  would  blast  the  satellite  out  of 
orbit  In  the  opposite  direction,  rendering  it 
useless. 

What's  needed  Ls  something  that's  fast, 
deadly— and  recoil -less  Right  now.  the  prime 
candidate  to  fill  that  .spot  in  our  space  arse- 
nal Is— you  guessed  It— a  weapon  usine  Light 
Amplification  by  Stimulated  Emission  of 
Radiation,  better  known  as  the  laser.  In 
theory,  the  laser  is  the  perfect  space  weanon 
It's  fast— literally  traveling  at  the  speed  of 
light — has  no  more  kickback  than  a  flashlleht 
beam,  and  actually  would  be  even  more  effi- 
cient In  space  than  on  Earth. 

The  reason  Is  the  laser  is  a  beam  of  light  so 
concentrated  It  can  bore  through  the  densest 
of  materials.  On  a  cloudy  or  foggy  dav  on 
Earth  this  concentration  tends  to  get  broken 


up.  but  out  in  airless  space  this  Is  no  prob- 
lem. Equipped  with  a  high-Intensity  laser 
gun.  a  soldier  satellite  could  cripple  an  en- 
emy satellite  or  an  Intercontinental  Ballistic 
Missile  (ICBM)  as  It  arched  above  the  atmos- 
phere on  Its  destructive  run. 

One  problem,  however.  Is  that  a  light  beam 
of  weapon-strength  Intensity  takes  a  tremen- 
dous amount  of  energy.  For  example,  one 
arms  specialist  says  we  could  build  a  long- 
range  laser  cannon  with  our  present  know- 
how  The  only  trouble  Is  It  would  be  a  huge 
piece  of  apparatus  and  would. need  most  cf 
the  electricity  generated  in  the  northeastern 
United  States  to  make  a  single  shot  "It's 
great  protection. "  he  says,  "if  vou  dont  mind 
living  by  candlelight  " 

In  spite  of  the  obstacles,  both  powers  have 
been  pushing  ahead.  As  long  ago  as  19C4, 
Nlklta  Krushchev,  then  Russia's  Premier,  was 
bragging  to  a  visiting  American  Industrialist 
that  "our  Soviet  scientists  are  superior  to 
yours."  As  proof  he  picked  up  a  steel  ruler 
sitting  on  his  desk  and  pointed  to  a  series  of 
different-sized  holes  drilled  in  it. 

"You  see  these  holes?  "  he  asked  his  visitor. 
"They  were  drilled  by  rays  of  light  that  our 
scientists  created!" 

Here  In  the  United  States  our  own  laser 
weapon  research  Is  done  at  Klrkland  Air 
Force  Base  In  Albuquerque.  N.M.,  under  the 
code  name  "Eighth  Card  "  Working  under 
the  direction  of  the  Defense  Advanced  Re- 
search Projects  Agency  (DARPA).  scientists 
have  already  come  up  with  a  small  arsenal 
of  laser  weapons. 

The  Army  has  developed  a  rifle-like  rang- 
ing laser  for  Its  tanks  and  artillery  as  well  as 
a  tank-mounted  la.ser  cannon.  The  Air  Force 
has  another  laser  powerful  enough  to  knock 
an  airborne  target  out  of  the  sky    And  in  a 
report     to     Congress     this     past    February, 
DARPA  director  Dr.  George  H.  Hellmeler  ad- 
mitted his  agency  Is  also  working  on  satel- 
lite armaments   using   lasers.   In   fact,  some 
experts  believe  the  United  States  will  have 
Its  first  laser  weapon  In  space  by  the  1980s. 
next:   particle  beams 
Another  version  of  the  death  ray  getting 
special   attention   from   the  Russians  Is  the 
particle-beam      weapon      that      accelerates 
charged  atomic  particles,  such  as  protons  and 
electrons,  and  uses  large  electromagnets  to 
aim    the   stream   of   particles.    According   to 
military  intelligence,  the  Russians  have  had 
a  huge  research  commitment  to  this  weapon 
for  the  past  20  years.  The  word  Is  they  may 
have  an  experimental  model  ready  for  test- 
ing some  time  this  year,  and  plan  to  have  it 
fully  operational  by  the  1980s.  In  May.  the 
highly  regarded  industry  magazine  Aviation 
Week  and  Space  Technology  reported  omi- 
nously that  such  a  breakthrough  "may  .soon 
provide  a  directed-energy  beam  weapon  ca- 
pable   of    neutralizing    the    entire    United 
States  ballistic  missile  force." 

U.S.  research  In  this  area  has  not  been  .so 
Intense  largely  becau.se  our  scientists  don't 
believe  particle  accelerators  would  make 
very  effective  weapons.  They  share  many  of 
the  same  drawbacks  of  the  laser  weapon. 
They  need  huee  amounts  of  power  to  oper- 
ate and  the  imoact  of  a  weanon  Is  diminished 
by  the  Earth's  atmosphere  which  scatters 
and  weakens  the  particle  beam.  Even  In 
soare  Its  aim  woi'ld  be  thrown  off  by  the 
Earth's  magnetic  field. 

If  all  these  hues  were  worked  out.  the 
particle  accelerator  woulii  be  a  deadly  anti- 
missile weapon  Properly  aimed.  It  couid  melt 
the  Plutonium  In  a  missile's  nuclear  warhead 
and  defuse  it  long  before  it  ever  hit  Its 
target. 

NO    LONGER    SCIENCE    FICTION 

The  whole  idea  of  satellites  battling  satel- 
lites or  enemy  mls^Hes  is  lone  past  the  sci- 
ence-fiction stage  and  now  at  the  point  where 
It  is  ooenly  discussed  at  presidential  press 
conferences.  This  pa»t  winter  President  Car- 
ter admitted  the  possibility  of  satellite  war- 


Jiilij  27,  1977 


fare  is  a  very  real  one  and)  told  reporters,  "I 
have  already  suggested  to  the  Soviet  Union 
that  we  forgo  the  opportunity  to  arm  .'■atelllte 
bodies  and  also  to  forgo  the  opportunity  to 
destroy  observation  satellites." 

Stiul  if  the  Soviet  Union  doesn't  take  to 
these  suggestions,  most  military  experts  be- 
lieve that  by  the  1980s  both  superpowers  will 
have  the  first  few  of  their  robot  soldiers  In 
orbit  around  the  Earth.  A$  a  result,  accord- 
ing to  Dr.  Charles  S.  SheWon  II.  expert  on 
Ru.sslan  space  activities,  '"the  notion  of  the 
bloodless  war  fought  by  computer-controlled 
automatons  .  .  .  might  become  a  part  of  the 
institution  of  war." 

space  war   a   buessinc? 

Space  warfare  could  take  some  strange 
twists.  Some  experts  belle\-fe  it  might  even  be 
a  blessing— that  belligerekit  nations  could 
settle  their  differences  triousands  of  miles 
above  us  without  ever  firiii;  a  shot  on  Earth. 
Others  see  space  armaments  as  the  ultimate 
deterrent  to  war — that  tht  very  presence  of 
such  awesome  might  hanging  over  our  heads 
would  make  nations  think  twice  about  pull- 
ing a  trigger. 

It  almost  certainly  would  be  a  war  no  one 
could  win.  There  would  bf  no  victors — only 
the  vanquished.  Hopefully,  most  nations 
realize  this — or  will  in  lime.  But  the  chilling 
possibility  that  It  could  happen  will  be  with 
us  long  after  those  pleasantly  amusing  fan- 
tasies of  Buck  Rogers  and  |'lash  Gordon  have 
been  forgotten. 
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HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  JxilU  27.  1977 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  today  I  am  introducing  legisla- 
tion to  create  a  Nationtil  Domestic  De- 
velopment Bank.  This  bill  is  identical  to 
one  Mr.  Humphrey  has  ijitroduced  in  the 
Senate  and  would  establish  an  institu- 
tion which  could  systemetically  fight  the 
problems  of  urban  and  rural  blight 
through  the  financing  of  both  public  and 
private  capital  projects  located  in  eco- 
nomically depressed  areas. 

Today,  while  most  of  the  Nation  is  re- 
gaining its  health  after  the  recent  reces- 
sion, pockets  of  poverty  and  high  unem- 
ployment remain  in  various  parts  of  the 
country.  Federal  programs  designed  to 
reduce  unemployment  and  to  stimulate 
growth  nationally  have  only  mildly  im- 
proved economic  con(iitions  in  these 
areas.  Some  areas,  particularly  in  cities 
in  the  Northeast  and  Midwest,  are  not 
substantially  better  off  Itoday  than  they 
were  at  the  height  of  the  recession.  The 
severity  of  the  past  winter  and  the  cum- 
ulative effects  of  a  decade  of  outmigra- 
tion  to  other  regions  have  made  them 
even  less  attractive  to  private  invest- 
ment. 

The  disproportionate  suffering  and 
economic  loss  felt  by  the  people  living 
in  these  areas  must  be  confronted.  We 
need  a  national  development  policy  pin- 
pointed directly  at  the  unique  problems 
of  these  economically  depressed  regions. 
We  need  a  national  program  to  revitalize 
these  areas,  to  enrich  ttie  lives  of  their 
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people,  and  to  provide  the  means  for  a 
return  to  economic  health. 

In  the  past,  we  have  had  national  pro- 
grams designed  to  make  these  regions 
more  attractive  to  private  investment  by 
providing  improved  transportation  aiid 
by  training  the  local  labor  force.  Indi- 
vidual States  and  communities  have 
tried  to  attract  business  by  providing 
such  public  services  as  sewers  and  elec- 
tricity. These  programs  have  been  only 
moderately  successful.  In  many  cases, 
improved  public  facilities  alone  could 
not  overcome  the  reluctance  of  private 
businesses  to  invest  in  these  areas.  More- 
over, the  few  businesses  interested  in 
locating  or  expanding  operations  in 
these  sections  often  found  themselves 
unable  to  obtain  credit  from  private  fi- 
nancial institutions. 

The  problem  of  obtaining  credit  at 
reasonable  costs  not  only  discourages 
many  businesses  from  investing  in  these 
areas;  the  political  subdivisions  them- 
selves have  been  faced  with  similar  prob- 
lems. Cities  and  counties  with  shrinking 
tax  bases  and  increasingly  higher  unem- 
ployment rates  have  found  themselves 
shut  out  of  the  municipal  markets,  or 
able  to  obtain  funds  only  at  much  higher 
rates  than  other  communities.  This  sit- 
uation has  thwarted  such  municipalities 
in  their  attempts  to  attract  new  invest- 
ment because  they  are  forced  to  defer 
much-needed  improvements  and  addi- 
tions to  their  public  facilities.  The  re- 
sulting decline  in  public  services  has  also 
decrea.sef'  the  quality  of  life  of  residents 
of  these  areas. 

These  problems  are  not  only  local 
problems.  The  human  and  capital  re- 
.sources  in  these  regions  are  not  being 
used  to  their  fullest  potential.  The  en- 
tire Nation  suffers  from  lo.ss  in  national 
productivity  caused  by  unbalanced 
growth  and  development. 

Mr.  Speaker,  I  believe  that  we  must 
recommit  ourselves  as  a  nation  to 
seeking  the  solutions  to  the  problems  of 
these  economically  depressed  regions.  We 
must  recognize  that  while  investment  in 
these  regions  is  in  the  national  interest, 
financing  such  investments  may  be  too 
risky  for  the  private  sector.  Therefore.  I 
believe  we  need  a  program  to  provide 
both  municipalities  and  private  busi- 
nesses with  the  capital  they  need  to  re- 
vitalize these  areas. 

They  key  to  such  a  program  is.  in  my 
judgment,  a  national  development  bank. 
The  bank  created  by  this  bill  can  help 
communities  attract  business  by  provid- 
ing financing  for  public  facilities.  It  can 
also  help  businesses  locate  and  expand 
in  these  areas  by  making  financing  more 
readily  available. 

Mr.  Speaker,  this  idea  is  not  new  but 
it  is  time  that  it  be  given  serious  con- 
sideration. I  plan  to  do  this  both  in  the 
Joint  Economic  Committee  hearings  on 
the  financing  of  municipal  needs,  which 
I  am  cochairing  with  Mr.  Humphrey  this 
week  and  next,  and  in  hearings  before 
the  Subcommittee  on  Economic  Stabil- 
ization following  the  August  recess.  We 
will  discuss  the  numerous  bills  now 
pending  before  us  and  aimed  at  provid- 
ing a  wide  variety  of  proposed  solutions 
to  these  same  problems. 
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THE    CONGRESS    CONSIDERS    THE 
AGRICULTURE  ACT  OF  1977 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  27,  1977 

Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  my  Washington  Report  for 
July  27,  1977,  into  the  Congressional 
Record: 

The   Congress   Considers   the   AcRictn-TURE 
Act  of  1977 

The  Congress  is  considering  the  Agricul- 
ture Act  of  1977  at  a  time  when  the  American 
farmer  Is  hurting. 

Unfortunately  the  problem  Is  a  familiar 
one  to  fanners.  While  prices  they  receive  for 
iheir  products  have  been  falling,  the  prices 
they  must  pay  for  their  farm  supplies  have 
b?en  rising  rapidly.  Since  October  1975  wheat 
prices  have  fallen  steadily  from  about  S4  a 
bushel  to  less  than  half  that  figure.  Corn 
prices  are  at  a  five-year  low.  Unlike  other  in- 
dustries, farmers  are  totally  unable  to  pass 
these  increased  production  costs  on  to  the 
consumer. 

The  farmers  plight  is  made  even  more  dif- 
ficult because  for  the  last  three  crop  years 
farmers  have  produced  record  crops  of  wheat 
and  feed  grains.  With  the  current  bumper 
crop  of  wheat  now  being  harvested,  a  surplus 
tjreater  than  the  all-time  high  levels  of  the 
early  1960s  could  occur.  Few  observers  doubt 
that,  barring  an  unforeseen  disaster  of  monu- 
mental proportions,  this  year  bumper  grain 
crops  will  overflow  the  bins  when  harvests 
are  completed.  If  so.  it  Is  likely  that  the 
nation  will  return  to  the  situation  that  pre- 
vailed in  the  1960s  which  was  a  period  of  high 
subsidies,  low  commodity  prices,  large  sur- 
pluses, and  controls  on  the  acreage  farmers 
could  plant.  By  producing  near-record  crops, 
farmers  have  again  become  the  victims  of 
their  productivity. 

In  many  cases  the  cost  of  producing  wheat 
and  feed  grains  is  equal  to  or  in  excess  of  the 
average  market  price  for  these  commodities. 
The  Department  of  Agriculture  estimates 
that  unless  prices  in  wheat  and  feed  grains 
improve  substantially  in  the  near  future,  over 
14.000  farmers  will  be  bankrupt  in  the  Great 
Plains  alone.  In  addition,  more  than  50.000 
other  farmers  in  this  area  will  be  forced  to 
refinance  their  loans  or  dispose  of  some  of 
their  assets. 

In  recent  years  an  unprecedented  export 
demand  pushed  prices  to  high  levels  and 
routed  the  government  out  of  its  role  as  the 
principal  market  for  grain.  But  now  the  for- 
eign demand  is  slack  and  current  prices  are 
low.  Both  the  old  and  the  new  farm  program 
before  the  Congress  set  target  prices  for 
wheat  and  corn  and  contintie  the  old  system 
of  loans  on  these  crops.  Under  this  system 
if  the  market  price  per  bushel  falls  below  the 
target  price,  a  farmer  is  paid  the  difference  in 
a  direct  subsidy  payment.  If  he  takes  a  loan 
on  his  crop  and  then  the  market  price  falls 
below  the  loan  level  plus  Interest,  he  may 
turn  the  grain  over  to  the  government  for 
pavment  for  the  loan. 

This  year's  market  prices  for  wheat  and 
corn  are  below  target  and  loan  levels.  There 
were  no  planting  restrictions  imposed  this 
year  and  wheat  and  corn  farmers  can  ex- 
pect to  collect  thousands  of  dollars  in  sub- 
sidies and  loans  by  the  end  of  the  year.  In 
the  bill  now  under  consideration,  the  Secre- 
tary of  Agriculture  is  empowered  to  Impose 
planting  restrictions  on  next  year's  crop. 

The  commodity  provisions  in  the  farm  bill 
are  especially  important  to  farmers.  Low 
market  prices  could  result  in  farmers  receiv- 
ing in   1977  their  first  deficiency  payments 
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since  the  target  price  system  was  first  created 
In  the  1973  farm  bill  The  higher  the  target 
price  In  the  bill,  the  larger  the  payments  re- 
ceived by  the  farmer  and,  of  course,  the 
greater  the  budget  outlay  for  the  govern- 
ment. 

The  Senate  bill,  already  pa.-,sed.  extends  the 
major  commodity  programs  for  five  year.s. 
and  sets  higher  target  prices  and  loan  rates 
than  the  original  House  bill  for  wheat,  corn 
and  other  feed  grains.  During  consideration 
of  the  House  bill,  the  target  prices  for  wheat 
and  corn  were  Increased  substantially,  add- 
ing an  extra  $470  million  In  fedral  subsidies 
to  the  estimated  $2.5  billion  cost  of  the 
commodity  support  programs,  brlnelng  the 
total  cost  to  about  $3  billion  The  President 
Initially  vowed  that  he  would  veto  the  Sen- 
ate farm  bill  because  It  would  jeopardize  hlv 
pledge  to  balance  the  budget  by  1981.  But 
this  week  his  Secretary  of  Agriculture  recom- 
mended that  he  sign  the  bill  as  It  was  tenta- 
tively approved  by  the  House. 

So,  the  practical  problem  Is  to  get  a  farm 
bin  that  the  President  will  approve.  The 
bill  Is  politically  important  to  the  President 
and  the  Congress  and  It  Is  economically  Im 
portant  to  the  farmer  and  to  the  agri-busi- 
ness complex  that  suoports  the  farmer. 
The  bill  is  an  effort  to  provide  additional  In- 
come to  hard  pre«.sed  grain  farmers  and.  at 
the  same  time,  not  unreasonably  increase 
the  agricultural  expenditures  of  the  budget 
The  commodity  prices  must  also  be  struc- 
tured both  to  Insure  that  the  farmer's  com- 
modities remain  competitive  In  worla 
markets,  and  to  avoid  costly  takeovers  under 
the  loan  program  that  would  result  in  sur- 
pluses overhanging  the  market 

As  I  observe  the  Indiana  farmer  at  work. 
I  often  wonder  If  he  is  fully  aware  how  cen- 
tral a  figure  he  has  become  in  national  and 
International  affairs.  The  nation  owes  It  to 
him  to  develOD  an  airrlcultural  policy  which 
does  not  Jumo  from  orie  extreme  to  the 
Other,  from  unfettered  markets  to  price  con- 
trols and  embargoes,  and  which  enables  him 
to  earn  a  fair  return  on  his  labor  and  in- 
vestment. 


CARTER-MONDALE  PANDER  TO  NEA 
DEMANDS 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday .  July  27.  1977 

Mr  ASHBROOK  Mr  Speaker.  Nick 
Thimmesch  has  written  an  excellent 
article  which  very  perceptively  notes  the 
pandering  tones  of  Vice  Prpsident  Mon- 
dale's  penuflectine  soeech  before  the 
NEA  national  convention.  As  Mr  Thim- 
mesch DUts  it — 

You  can  thank  the  NEA  for  Its  obvious  par- 
tisanship and  big  helD  In  1976.  Mr  Vice 
President,  but  do  you  have  to  announce  a 
reciprocal  droo  of  $15  billion  on  the  educa- 
tion establishment  Just  to  get  an  annrecla- 
tlve  something  from  this  gang  of  Job-hungrv 
unionists? 

Well  put,  I  mieht  add.  but  there  is 
nothing  new  in  that.  Liberal  Democrats 
have  been  pandering  to  the  NEA  for 
years  and  their  checkbooks  pumo  con- 
tribution.s  into  the  districts  of  those  lib- 
erals who  toe  the  NEA  line  and  to  op- 
ponents who  challenec  legislators  who 
do  not  walk  the  NEA  plank. 

It  does  not  seem  to  matter  that  the 
NEA  is  in  bed  with  the  most  liberal 
groups  in  the  country.  I  found  absolute 
anger  among  teachers  last  fall  when  I 
pointed    out    that    the    NEA    platform 
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called  for  lining  the  teachers  up  behind 
the  antigun  proposals  which  were  In  the 
Judiciary  Committee.  Poor  teachers,  they 
do  not  seem  to  realize  that  education  is 
secondary  to  the  professional  unionists- 
bureaucrats-educationists  who  run  the 
leftist  NEA  office. 

This  article  by  Nick  Thimmesch  which 
appeared  in  Human  Events  hits  the  nail 
right  on  the  head.  It  should  be  must 
reading  for  everybody : 

Carter-Mondale  Pander  to  NEA  Demands 
(By  Nick  Thimmesch) 
So  the  Vice  President  bellowed  to  the  Re- 
public's largest  teachers  union,  the  National 
Education  Association,  that  President  Carter 
now  supports  a  $1  5-bllllon  hike  In  federal 
spending  on  education  Hooray  and  huzzah! 
Walter  Mondale  shows  that  he  can  quickly 
slip  back  into  campaign  rhetoric. 

The  1976  election  Is  over,  Mr.  Vice  Presi- 
dent You  and  Jimmy  Carter  won.  You  need 
not  pander  to  the  powerful  NEA  which  pub- 
licly endorsed  the  Carter-Mondale  team,  thus 
breaking  its  traditional  (how  thev  hate  that 
word)  neutrality  NEA  dunned  its  members 
for  check-off  dollars  dutifully  routed  to  polit- 
ical action,  and  dropped  nearly  three  mil- 
lion bucks  on  Democratic  candidates,  includ- 
ing a  good  chunk  for  Carter-Mondale. 

You  can  thank  the  NEA  for  its  obvious 
partisanship  and  big  help  In  1976.  Mr  Vice 
President,  but  do  you  have  to  announce  a 
reciprocal  drop  of  $15  billion  on  the  educa- 
tion establishment  just  to  get  an  apprecia- 
tive something  from  this  gang  of  Job-hungry 
unionists? 

Oh,  you  praise  the  Carter  Administration 
for  making  "the  largest  Increase  In  federal 
dollars  for  education  since  the  Elementary 
and  Secondary  Act  was  passed  in  1965."  And 
you  got  the  usual  baying  .sounds  from  the 
NEA  multitude  by  scoring  the  Nixon-Ford 
succession  a.s  "one  of  the  most  anti-educa- 
tion Administrations  in  history." 

The  Vice  President  demonstrated  a  cute- 
ness  and  a  superficiality.  He  conveniently 
neglected  to  mention  that  only  a  few  weeks 
ago.  the  Carter  Administration  was  op- 
posed to  any  Increase  In  the  education 
budget  Its  spending  proposal  was  actually 
lower  than  the  lost  four  administrations' 
budgets. 

But  that's  Just  a  bit  of  political  slelght-of- 
hand  by  Carter-Mondale  What  really  hurts 
Is  the  mindless  assumption  by  the  Vice  Presi- 
dent that  to  spend  more  billions  on  educa- 
tion is  to  Improve  It.  One  of  the  grea'.  bitter 
truths  of  our  time  is  to  know  that  while  en- 
rollments shrink,  spending  on  education  rises 
and  student  achievement  drops  Education  is 
not  so  short  on  funds  as  It  Is  In  the  discipline 
of  real  teaching. 

The  Council  for  Basic  Education,  which 
opposes  these  debilitating  trends,  can  tick 
off  case  after  ca.se  documenting  the  afore- 
mentioned, unfortunate  truth- 

A  $1  8-mllllon  study  of  "innovative"  educa- 
tion shows  that  these  expensive  programs 
did  not  produce  higher  achievement  In  fact, 
students  In  relatively  traditional  programs 
demonstrated  greater  scholastic  improve- 
ment, and  the  most  Improved  readers  were 
those  who  received  plain  old  one-on-one  in- 
struction. 

In  the  1968-1976  period,  the  Consumer 
Price  Index  rose  59  per  cent,  but  per-pupll 
costs  rose  132  per  cent.  Insfad  of  returning 
to  basics,  school  administrators  struggled  to 
save  the  Jobs  of  unneeded  teachers  when 
school  b-iards  demanded  cost  cuts. 

Students  (mostly  Spanish)  In  bilingual 
progranxs  who  achieved  proficiency  in  Eng- 
lish were  kept  In  the  program  to  preserve 
teachers'  Jobs,  though  research  .shows  that 
they  should  be  moved  Into  regular  classes 
Other  students  were  unnecessarily  assigned 
to  such  programs  to  satisfy  a  constituency, 
thus  mixing  pedagogy  with  politics 
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A  Study  of  Philadelphia  public  schools 
shows  that  advanced  degrees  of  a  teacher  are 
"Irrelevant  to  student  achievement ":  "equal- 
ization "  of  spending  in  schools  provides  little 
educational  benefit:  matching  teacher  race  to 
student  race  was  "apparently  immaterial "  to 
student  achievement. 

Question :  If  researchers  are  right  that  un- 
equal distribution  of  resources  results  In  bet- 
ter education,  will  the  courts  go  along  with 
the  idea?  Pinal  conclusion:  Better  teachers 
not  more  spending  and  or  "equalization" 
programs,  are  responsible  for  student  im- 
provement. 

In  state  after  state,  officials  painfully 
learned  that  the  NEA  system  of  measuring 
quality  education  by  the  amount  of  expen- 
ditures is  wrong,  and  that  the  only  true  test 
is  how  well  children  read,  write  and  ctsmpre- 
hend. 

This  spring,  for  example,  the  superinten- 
dent of  the  Maricopa  County  (Phoenix.  Ariz.) 
schools,  suggested  a  freeze  In  state  funding 
pending  a  review  of  "where  we  have  been  and 
where  we  are  headed  with  education  in  Ari- 
zona." He  voiced  doubts  about  such  elective 
courses  for  junior  high  studenU  as  "Critique 
of  the  Cinema  "  and   "Bachelor  Survival." 

Much  of  It  bolls  down  to  this:  When  teach- 
ers become  unionized,  they  tend  to  lose  moti- 
vation, and  are  more  likely  to  Indulge  In 
"pas-  the  buck  "  education  — routing  htudeni^ 
to  expensive  special  programs  and  resource 
teams — thus  avoiding  the  tough  Job  of  teftch- 
Ing. 

Happily,  there  are  many  exceptions  to  this 
pattern,  but  it  Is  prevalent  enough  that  Mr 
Mondale  should  think  twice  before  he  puts 
out  that  simplistic  stuff  about  more  spending 
equaling  better  education.  By  that  logic,  he 
.ind  Mr  Carter  should  have  plumped  for  the 
B  1  bomber  in  order  to  get  a  more  effective 
defense  system. 

The  present  educational  establishment  In 
the  US  .  meaning  unions  like  the  NEA.  is  the 
B  1  bomber  of  education,  and  what  a  pity, 
especially  for  our  children. 


AIR    BAG    LOBBY— LONG    ON    EMO- 
TION, SHORT  ON  FACTS 


HON.  BUD  SHUSTER 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1977 

Mr.  SHUSTER.  Mr.  Speaker,  on  July  22. 
the  insurance  company  leading  the 
air  bag  lobbying  efforts  gave  their  movie 
and  presentation  on  the  air  bag  to  cer- 
tain Members  of  Congress. 

Their  presentation  deserves  a  response 
and  I  offer  one  to  my  colleagues  for  their 
consideration. 

This  information  appeared  in  the  Con- 
gressional Record  on  July  25  with  a 
typographical  error,  so  it  is  resubmitted 
in  corrected  form. 

First.  The  movie  shows  only  single  Im- 
pact direct  frontal  crashes  into  station- 
ary walls,  so  no  observations  can  be  made 
about  other  types  of  crashes  such  as  side, 
rollover,  rear,  frontal — followed  by  sec- 
ondary crashes,  and  so  forth. 

Second.  The  movie  compared  crashes 
of  a  dummy  protected  by  an  air  bag  that 
worked  with  a  dummy  protected  by  a 
lap  and  shoulder  strao  that  failed  to 
work.  Hardly  a  fair  comnarison  unless 
there  is  evidence  to  show  that  air  bags 
generally  inflate  and  belts  generally  pull 
a^art.  No  such  evidence  was  presented. 

Third.  They  emohasized  that  there  is 
no  Federal  requirement  for  belts  to  meet 
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a  dynamic  test.  This  is  aii  excellent  point 
and  deserves  investigation. 

Fourth.  The  movie  offered  testimonials 
from  a  doctor  and  a  stunt  driver  who  say 
their  air  bags  protected  them  in  frontal 
crashes.  These  personal  testimonials  are 
significant,  of  course,  only  if  they  are 
representative  of  a  broad  statistically 
sound  sample.  No  such  evidence  was 
presented. 

Fifth.  The  former  chief  automotive 
safety  engineer  for  American  Motors, 
employed  by  the  insurance  company  for 
the  past  7  years,  informed  us  that  the 
NHTSA  air  bag  data  was  based  on  433 
million  miles  driven  and  was  "substan- 
tial." There  seemed  to  be  disagreement 
with  NHTSA's  own  statement  that  not 
enough  data  had  been  gathered  to  be 
statistically  reliable.  In  any  event,  we 
were  pleased  to  hear  a  defense  of  the 
NHTSA  data,  becau.se  it  is  that  data 
which  shows  that  air  bftgs  are  less  safe 
than  safety  belts,  as  detailed  in  the 
analysis  inserted  in  the  Ccngressional 
Record  on  July  18,  1977.  page  23620. 

Sixth.  We  were  surprised  to  be  told 
that  the  NHTSA  order  does  not  require  a 
lap  belt  with  the  air  bag.  If  this  is  true, 
then  the  NHTSA  data  previously  re- 
ferred to  gives  the  air  bag  more  safety 
credit  than  it  deserves,  because  87  per- 
cent of  the  air  bag  car  crashes  investi- 
gated were  also  equipped  with  lap  belts. 

Seventh.  We  were  told  that  our  statis- 
tics showing  that  air  bags  did  not  inflate 
in  42  percent  of  the  towaway  crashes 
studied  was  inaccurate  and  should  be  29 
percent.  We  referred  to  the  NHTSA  data 
of  230  towaway  crashes  In  which  the  air 
bag  did  not  inflate  in  97  case»:  97  divided 
by  230  equaled  42  percent.  They  acknowl- 
edged that  our  arithmetic  was  correct 
after  all,  but  claimed  it  was  not  fair  to 
express  our  "surprise"  at  the  air  bag  not 
Inflating  in  42  percent  of  the  towaway 
crashes,  because  it  was  not  supposed  to 
inflate.  I  could  only  repeat  my  concern 
that  in  towaway  crashes  the  air  bag  did 
not  even  inflate  in  42  percent  of  the 
accidents. 

Mr.  Speaker,  I  appreciated  the  oppor- 
tunity to  see  and  hear  the  sales  pitch 
on  the  air  bag,  but  I  think  they  helped 
make  the  case  against  the  mandatory  air 
bag.  A  half  dozen  tests  with  dummies 
and  stunt  drivers  .slamming  into  brick 
walls,  a  demonstration  with  a  defective 
safety  belt,  and  a  testimonial  from  some- 
one "saved  '  by  an  air  bag,  does  not  prove 
that  air  bags  are  more  effective  than 
safety  belts.  Only  a  large  quantity  of  real 
world  statistics  on  car  crashes  with  air 
bags  and  safety  belts  will  reliably  tell  us 
which  is  safer.  NHTSA  has  real  world 
data  which  shows  that  safety  belts  are 
5.5  times  more  effective  saving  lives  in 
towaway  cra.shes  than  are  air  bags  and 
2':;  times  more  effective  in  preventing 
injuries.  While  NHTSA  discounts  the  re- 
liability of  its  own  data,  a  former  chief 
safety  engineer  says  the  data  is  very 
"substantial."  The  air  bag  lobby  has  an 
emotional  movie  with  plastic  dummies, 
stunt  men.  and  personal  testimonials. 
But  the  most  significant  factor  was  the 
absence  of  statistically  ^ound  real-world 
data  to  prove  their  case. 
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PEOPLE,  PEOPLE,  PEOPLE 
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THE    SOLXn-ION 


HON.  STEPHEN  L.  NEAL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27,  1977 

Mr.  NEAL.  Mr.  Speaker.  I  am  today 
introducing  an  editorial  from  the  July  26 
Christian  Science  Monitor  titled  "Peo- 
ple, people,  people,"  I  think  it  is  an  ex- 
cellent summary  of  the  problems  sur- 
rounding human  nutrition,  food  scarcity, 
and  the  continual  drain  on  the  world's 
resources  by  a  burgeoning  population. 

In  light  of  the  pending  consideration 
of  the  proposed  Select  Committee  on 
Population,  I  urge  my  colleagues  to  con- 
sider the  problems  set  forth  in  the  Chris- 
tian Science  Monitor  editorial  and 
adopt  the  resolution  for  a  select  commit- 
tee. 

The  editorial  follows: 

People.  People,  People 

Tlie  problem  Is  not  just  "too  many  mouths 
to  feed.'"  The  solution  is  not  Just  family 
planning.  Nor  does  the  population  challenge 
always  mean  orcrpopulation;  in  some  few 
places  the  challenge  to  research  and  assist- 
ance is  an  unusually  high  degree  of  infer- 
tility. 

What  is  the  population  situation? 

THE    PROBLEM 

Where  population  is  increasing  too  fast, 
the  impact  is  not  only  on  food  supply  and 
distribution. 

Item:  Next  fall  there  will  be  a  Nairobi  con- 
ference on  deserts.  These  are  being  created 
in  places  of  previously  scanty  population  as 
extra  people  destroy  their  own  habitat  by 
overgrazing  and  chopping  down  trees  for 
firewood  that  previously  held  the  soil. 

Item:  Enormous  numbers  of  children  de- 
niand  enormous  expansion  of  education. 
When  these  costs  are  added  to  inflated  oil 
.and  other  expenses,  struggling  economies 
face  the  prospect  of  ever  greater  debts.  Scar- 
city of  jobs  spurs  emigration,  as  dramatized 
by  the  illegal  tide  from  Mexico,  with  its  high 
population  rate,  to  the  United  States. 

Such  problems  of  energy,  environment,  and 
economv  are  not  cited  to  minimize  the  prob- 
lem of  food  for  the  poor.  But  so  far  the  rate 
of  growth  in  world  food  outnut  has  been 
keenlne  \w  with  that  of  population.  It  can 
theoretically  continue  to  do  so  if  necessary 
measures  are  taken  to  make  use  of  arable 
land  in  the  developing  countries  themselves. 

ComDllcatlng  factors  include  the  current 
effort  not  only  to  keen  neonle  from  starving 
hilt  to  maVe  up  the  nutritional  deficits  in 
tbe  diets  of  many.  High  populption  crowth 
undercuts  this  effort.  It  can  virtuallv  wipe 
out  the  fains  In  food  outr>ut  already  being 
achieved  by  some  developing  countries. 

If  food  and  population  trends  continue, 
the  rieveloned  countries  (meaning  mainly 
the  United  States  and  Canada  in  this  con- 
text) will  have  to  double  grain  exnrrts  to 
the  third  world— to  S.")  to  100  million  tons  a 
year  by  1985.  A  year  of  poor  harvests  In  North 
America  would  have  even  more  far-raneing 
repercussions  than  in  the  nast.  Tf  the  devel- 
oping countries  happened  to  have  ponr  har- 
vests at  the  same  time  or  in  overlapping 
years,  the  strain  of  shortages  would  be 
obvious. 

What  happens  if  the  North  American 
"granary  of  last  resort"  cannot  come 
through?  Some  countries  such  as  India  can 
produce  almost  all  their  own  food — but  being 
unable  to  import  the  difference  could  mean 
starvation  for  thousands.  The  increase  in 
population  heightens  the  risk  from  any  fail- 
ure in  food  supply. 


It  should  go  without  saying  that  the  de- 
veloped and  developing  countries  must  work 
together  to  anticipate  and  meet  the  needs 
of  an  expanding  world  population.  But  the 
growth  of  the  population  must  be  brought 
under  control.  More  and  more  developing 
countries  are  coming  to  recognize  this,  and 
many  are  having  some  success.  Third-wcrld 
efforts  must  be  self-generated,  however.  The 
white  industrial  nations  should  not  be  in  the 
position  of  telling  the  nonwhite  developing 
nations  not  to  have  babies.  At  the  same 
time  the  developed  nations  should  stand 
ready  to  help  any  nation  that  wants  aid  in 
population   control. 

Jamaica.  Taiwan,  and  Costa  Rica  are 
among  countries  that  have  proved  birth 
rates  can  be  brought  down.  More  than  45 
nations  have  family-planning  programs. 
Progress  has  been  made.  For  example,  the 
U.S.  has  seen  national  family  planning  suc- 
ceed so  well  in  some  dozen  countries  that  it 
expects  to  be  able  to  phase  out  its  assistance 
to  them  after  a  few  years. 

Raising  the  status  of  women  has  recently 
come  to  the  fore  as  a  key  element  in  en- 
couraging family  planning.  The  range  Is  wide. 
Incentives  come  both  from  women  entering 
the  urban  Jobs  market,  for  example,  and 
from  those  in  villape  wives"  clubs  working 
for  community  development.  Rising  eco- 
nomic and  social  standards  in  themselves 
tend  to  foster  individual  family  planning. 

National  policies  can  also  offer  "disincen- 
tives"' to  large  families.  Requiring  that  all 
children  be  educated  can  provide  such  a 
brake.  Setting  up  a  social  security  system 
means  that  couples  do  not  need  to  plan 
families  on  the  basis  of  being  dependent 
upon  their  children  in  the  future. 

The  means  of  balancing  population  with 
natural  resources  and  human  needs  do  exist. 
The  challenge  is  to  move  ahead  with  them 
in   time. 


THE  25TH  AND  ASIA  POLICY 


HON.  DANIEL  K.  AKAKA 

OF    HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  27,  1977 

Mr.  AKAKA.  Mr.  Speaker,  as  you  may 
know,  in  June  the  Congressional  Budget 
Office  released  a  renort  on  force  re- 
lated to  Asia.  Listed  in  the  report  as  an 
option  was  the  suggestion  that  the 
Army's  25th  Division  at  Schofield  Bar- 
racks in  Hawaii  be  deactivated.  While  it 
is  clear  that  the  intent  of  the  CBO  re- 
port was  merely  to  present  eliminating 
the  25th  Division  as  a  suggestion  in  order 
to  curb  military  spending.  I  would  like  to 
express  my  strong  feeling  that  such  a 
move  at  this  point  would  be  extremely 
unwise.  Perhaps  the  best  summation  of 
the  CBO  report  is  contained  in  an  excel- 
lent editorial  which  appeared  in  the 
Honolulu  Advertiser  on  July  26.  1977.  I 
would  like  to  submit  the  editorial  for  the 
benefit  of  my  colleagues  and  urge  that 
its  content  be  carefully  considered,  par- 
ticularly in  light  of  our  foreign  policy 
role  in  Asia  and  the  Pacific : 

The  25th  and  Asia  Policv 

For  several  reasons  the  U.S.  Army's  25th 
Division  seems  unlikely  to  be  removed  soon 
from  Schofield  Barracks. 

But  the  suggestion  to  that  effect  from  the 
Congressional  Budget  Office  again  under- 
scores both  the  Importance  of  the  military 
in  Hawaii's  economy  and  the  role  U.S.  forces 
still  play  in  our  Asia-Pacific  foreign  policy. 
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Military  spending  here  last  year  was  well 
over  tl  billion.  Thafs  bigger  than  sugar  and 
pineapple  combined  and  on  a  par  with  tour- 
ism. It  has  continued  to  grow  despite  the 
disturbing  decline  of  more  than  3.600  civilian 
defense  Jobs  since  1970. 

For  perspective,  there  Is  this  from  a  recent 
First  Hawaiian  Bank  report  on  the  subject: 

"Defense  expenditures  here  create  almost  a 
fourth  of  our  total  personal  Income,  and 
almost  a  fourth  of  the  people  residing  in 
Hawaii  owe  their  livelihood  directly  to  the 
military.  On  any  given  day  there  are  far  more 
uniformed  personnel  and  their  dependents 
here  than  there  are  tourists,  and  although 
they  are  less  obvious,  they  are  buying  con- 
sumer goods  and  services  ranging  from  auto- 
mobiles, appliances  and  garments  to  pizzas, 
taxi  rides,  and  entertainment." 

Since  the  elimination  or  transfer  from 
Hawaii  of  the  25th  Division  would  Involve 
more  than  20.000  service  personnel,  depend- 
ents, and  civilian  workers,  that  would  be  a 
.serious  loss  In  a  Hawaii  economy  already 
burdened  with  other  uncertainties  and  a 
growing  number  of  people  seeking  Jobs 

U.S.  defense  activity  should  not  be  geared 
primarily  to  provide  jobs  In  Hawaii  or  else- 
where. The  Conirresslonal  Budget  Office  study 
is  concerned  with  ways  to  reduce  military 
spending,  and  that  is  a  goal  many  Americans 
support. 

But.  leaving  aside  the  potential  negative 
economic  impart  on  Hawaii  and  other  Pacific 
areas,  the  study  Is  controversial  and  should 
be  the  snbtect  of  debate  if  its  recommenda- 
tions are  seriously  pushed. 

It  says:  "The  United  States  annears  to  have 
forces  deployed  In  East  Asia  and  the  Pacific 
that  exceed  conslderablv  the  needs  generated 
bv  a  North  Korean  attack,  assumlnir  no  So- 
viet or  Peoples  Republic  of  China  combat  In- 
volvement, or  by  the  threat  posed  by  the 
Soviet  Pacific  fleet." 

Defense  experts  may  want  to  debate  that 
conclusion  on  military  grounds.  But  It  seems 
to  us  there  Is  a  noil  Ileal  ca«e  to  be  made  for  a 
continued  US  military  presence  at  thl.s  time 
beraiise  it  helps  with  regional  balance  and 
stability. 

That's  said  even  thotigh  we  cannot  now 
Imaclne  most  Americans  willing  to  get  In- 
volved In  anv  Asia  conflict  that  now  seems 
remotelv  t)o«slble.  with  the  possible  exceo- 
tlon  of  North  Korean  attack  on  the  Sotith. 
It's  also  said  mindful  that  the  major  chal- 
lenge for  U.S.  policy  In  Asia  today  may  be 
to  relate  to  chanelng  economic  patterns. 

Still,  we  are  imores^ed  that  leaders  of  Asian 
nations  whose  friendship  we  value  are  tirpint: 
the  U.S.  to  maintain  a  mllltarv  presence  or 
to  iro  slow  with  anv  withdrawals  In  this  time 
of  continuing  post-Vietnam  transition 

That  especially  means  leaders  of  ASEAN, 
the  five-nation  Association  of  Southeast 
Asian  Nations,  and  Jaoan  But  it  also  in- 
cludes the  Chinese,  who.  for  examnle.  have 
renorfedly  told  us  that  onlv  Moscow  would 
benefit  from  the  removal  of  U.S.  bases  from 
the  PhlllDDlnes. 

In  that  political  context.  President  Carter's 
plan  for  a  phased  withdrawal  of  US.  eround 
troops  from  South  Korea  has  been  a  disturb- 
ing symbol,  despite  Its  lonc-ranee  reasonable- 
ness and  Administration  reass\irances. 

We  aren't  sure.  Just  how  the  25th  Division 
fits  Into  nresent  Asia  defense  strategy,  or 
what  Its  elimination  or  transfer  to  the  Main- 
land would  mean  in  that  regard. 

But  It  would  seem  that  such  a  move  taken 
with  the  psvchologtcal  Imoact  of  the  Korean 
troops  withdrawal,  would  be  another  unfor- 
tunate political  slcnal  to  an  Asia  which  sees 
the  US.  as  a  vital  factor  but  wonders  about 
our  resolve. 
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SALUTE  TO  ESTHER  PETERSON 


July  27,  1977 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1977 

Mr.  DRINAN.  Mr.  Speaker,  today  I 
would  like  to  .salute  E.sther  Peterson,  who 
utilizes  her  role  as  the  President's  Special 
Assistant  for  Consumer  Affairs  to  serve 
as  an  effective  and  gallant  champion  of 
consumer  interests.  Her  unflagging  sup- 
port of  the  Agency  for  Consumer  Pro- 
tection is  testimony  to  Ms.  Peterson's 
persistence  and  her  dedication  to  im- 
portant goals.  Eventually  Esther  Peter- 
sons  efforts  will  prove  successful,  and 
when  that  day  comes  the  American  peo- 
ple will  owe  a  debt  of  gratitude  to  this 
fine  woman  for  her  work  in  their  behalf. 
I  would  like  to  share  with  my  col- 
leagues an  article  on  Esther  Peterson 
which  appeared  in  yesterdays  edition  of 
the  Christian  Science  Monitor: 

White  House  Consumfr  Advocate 
(By  Lucia  Mouat) 
Wherever  she  goes  on  business  these  days, 
Esther  Eggertson  Peterson  carries  In  a  brown 
zippered  notebook  a  tattered,  heavily  penciled 
copy  of  a  bill  to  set  up  a  Consumer  Protection 
Agency  backed  by  President  Carter 

When  questions  about  the  bill  are  raised, 
she  often  reads  alovid  from  her  copy  in 
schoolteacher  fashion  to  set  the  record 
straight. 

As  Special  Assistant  to  the  President  for 
Consumer  .MTairs.  this  crandmother  with  the 
warm  smile  and  familiar  braid  circling  her 
gray  hair  Is  all-absorbed  In  t  ilklng  up  the 
merits  of  the  Carter-backed  bill— and  can 
hardly  stop  for  running. 

Of  the  opposition  to  the  bill  from  buslnes.s 
forces  and  the  personal  barbs  that  have  been 
aimed  at  her,  Mrs.  Peterson  .says.  "I  think 
they  come  with  a  script — there's  such  a  pat- 
tern to  the  opposition  They  don't  want  to  be 
changed,  and  they  dont  listen  " 

From  her  cream-colored  office  next  door  to 
the  White  House  here,  she  Is  constantly  shut- 
tling back  and  forth  to  Capitol  Hill  Recently 
she  made  a  week-lone  trip  to  a  half-dozen 
districts  of  officially  "undecided"  Congress- 
men In  Missouri.  Kansas,  and  Colorado. 

As  a  White  House  representative.  Mrs. 
Peterson  Is  barred  from  actually  lobbying  for 
legislation,  but  thl.s  veteran  consumer  ad- 
vocate can.  according  to  her  lawyers,  supply 
"Information  "  and  stipport  the  President  by 
explaining  his  proRrams. 

•I've  never  worked  so  hard  In  my  life."  she 
said  In  a  recent  Interview. 

If  the  seven-year  fight  for  an  agencv  to  act 
as  the  consumer's  voice  In  government  should 
end  in  a  victory.  Mrs.  Peterson  would  be  out 
of  a  Job — and  that  Is  fine  by  her  The  agency, 
she  says.  "Is  the  one  thing  I  want  to  see  hap- 
pen, then  bow  out." 

Opponents  to  the  bill  argue  that  the  agency 
would  add  another  unneeded  laver  of  bureau- 
cracy to  government  and  thit  because  Its 
powers  would  be  vast.  It  could  be  used  to  the 
political  advantage  of  those  controlling  It. 

Bu'.  says  Mrs  Peterson.  "I  find  that  so 
many  people  talking  against  this  bill  haie 
never  read  It — they've  swallowed  hook.  line, 
and  sinker  the  propaganda  th.it's  been  put 
out  about  it." 

Most  publicized  of  Mrs  Peterson's  run-ins 
on  the  bill  was  US  Chamber  of  Commerce 
president  Richard  Le?her's  reference  to  her 
criticism     of     intense     business     lobbying 


against  the  agency  as  "a  saga  of  a  frustrated 
woman  .  .  Hell  hath  no  fury  like  a  woman 
scorned.'  " 

Immediately.  19  members  of  the  adminis- 
tration rallied  to  lier  defense,  demanding  an 
apology  from  Mr.  Lesher.  and  President  Cir- 
ter  said  she  was  one  person  "it  is  impossible 
to  scorn." 

Mrs.  Peterson  says  she  could  only  laugh 
about  the  incident:  "It  wasn't  worth  disnl- 
fylng  with  more  than  that."  All  the  same  she 
trea.ures  a  picture  on  her  office  wall  of  her 
a!id  President  Carter  walking  away  from  th« 
cnnicra. 

"I  was  saying.  'Am  I  hitting  it  too  hard- 
That  Dlcture  means  a  lot  to  me  :jecau.=e  ht- 
put  his  arm  around  me  and  said.  'No.  you 
aren't'  .  .  .  that  exemnlified  to  me  the  kind 
of  support  that  man  gives." 

One  reason  why  this  benign-looking 
mother  of  four  and  grandmother  has  sparked 
such  occasionally  rough  comment.';  from 
those  who  oppose  her  position  ot\  Issues  is 
that  her  work  has  Involved  a  series  of  "firsts" 
and  strong  pushes  for  change. 

Long  active  In  the  labor  movement.  Mrs. 
Peterson  foueht  hard  for  eaual  pay  and  a 
broadening  of  minimum-wage  lecislatlon.  As 
a'sistint  secretary  of  labor.  sVe  was  the 
highest  ranVlng  woman  in  the  late  Presld°nt 
John  F  Kennedy's  administration  and  the 
first  White  House  consumer  adviser  under 
the  late  President  Lyndon  Johnson. 

Then.  too.  business  oopo.sitlon  mounted 
("I  was  a  little  too  viiiorous."  she  admits)  to 
the  point  where  she  was  let  go.  Later  she 
drew  fire  from  consimierlsts  for  ".selling  out" 
when  she  became  the  first  well-known  con- 
sumer advocate  to  Join  the  management  of 
a  business  corporation   (Giant  Food  Inc.). 

In  her  view,  the  consumer  movement  ha."= 
undergone  a  vast  chance  in  the  ten  years 
since  she  has  beeti  away  from  government. 
Her  mall  reflects  a  growing  sophistication, 
she  savs. 

"I  don't  get  as  many  of  the  individual 
weeov  letters  of  frustration  anymore  .  .  .  now 
questions  often  are  more  procedural.  It's 
not  Just  'I  don't  like  red  dye  No.  2.'  but  'Whv 
is  it  there"-'  and  'What  procedures  allowed  It 
to  cet  there''' 

"I'm  also  hearing  from  many  .stockholders 
from  General  Motors.  General  Foods,  and 
Procter  k  Gamble  who  say.  'Isn't  this  our 
money  the  companies  are  using  to  fight  the 
consiimer  agency  bill?'  " 

Mr  Peterson  agrees  that  go\-ernment  regu- 
lation I.?  costly  and  that  there  Is  probably  a 
line  beyond  which  government  should  not 
CO  In  protect Int'  the  Individual  from  his  own 
mistakfs— such  as  requlrinc  him  to  pay  more 
for  a  safer  lawnmower.  However,  she  sees 
government  Intervention  on  air  bags  ("In 
that  situation  vou're  not  totallv  in  control 
of  your  own  safety  ")  and  on  the  saccharin 
issue  as  perfectly  legitimate. 

She  says  she  is  an  avid  reader  of  The  New 
Yorker  magazine— "Their  short  stories  are 
dellght/ul"— and  a  steady  watcher  of  TV's 
Masterpiece  Theater  She  is  fond  of  both  Bar- 
tok  and  th"  Brandenberg  concertos — "But 
for  real  relaxation  I  put  on  Brahms  and 
Mozart." 


GENERAL  TAX  REVENUES  FOR 
SOCIAL  SECURITY 


HON.  WILLIAM  M.  BRODHEAD 

OF    MICHIGAN 

IN  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1977 

Mr.  BRODHEAD.  Mr.  Speaker,  the  fol- 
lowing statement,  which  I  today  sub- 
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mitted  to  the  House  Ways  and  Means 
Subcommittee  on  Social  Security,  ex- 
plains the  many  benefits  which  I  believe 
would  result  from  using  general  tax 
revenues  to  finance  a  portion  of  social 
security  benefits : 
Statement  of  Hon.  Wilmam  M.  Brodhead, 

A  Representative  in  congress  From  the 

State  of  Michigan 

A  great  many  Americans  are  deeply  con- 
cerned about  the  Social  Security  system  be- 
cause of  announcem;nts  by  public  officials 
that  the  Social  Security  trust  fund  Is  "per- 
ilously low"  or  near  "complete  exhaustion." 
It  is  true  that  the  system  has  its  problems, 
but  benefits  aren't  going  to  stop  and  Social 
Security  isn't  going  bankrupt. 

The  system's  revenues  Iti  1976  totaled  $71.6 
billion,  making  Social  Security  the  second 
largest  source  of  federal  government  income, 
exceeded  only  by  the  Income  tax.  This  year 
Social  Security  will  provide  support  for  over 
33  million  people — or  one  out  of  every  seven 
Americans.  Twenty-five  million  senior  citi- 
zens will  have  some  of  their  medical  ex- 
penses paid  by  the  Socitl  Security-funded 
Medicare  program. 

The  system  today  covers  about  90  percent 
of  American  workers.  The  coverage  Itself  has 
been  gradually  expanded  to  Include  old  age, 
survivors,  disability,  and  most  recently,  med- 
ical Insurance.  Benefit  levels  are  now  tied  by 
law  to  the  cost  of  living. 

Since  its  inception.  Social  Security  has 
been  financed  by  a  payroll  tax.  This  tax 
(called  FICA)  is  the  moet  regressive  of  all 
federal  taxes;  that  is.  it  takes  a  larger  per- 
centage from  the  Incotne  of  lower-paid  . 
workers  than  It  does  from  higher  paid  ones. 

There  are  several  reasons  for  this:  First, 
the  tax  is  levied  on  every  dollar  a  low-paid 
worker  earns,  since  there  are  no  exemptions 
or  deductions  for  such  items  as  family  size 
and  medical  expenses.  Second,  the  payroll 
tax  is  levied  only  against  wages:  Investment 
income  is  totally  free  from  the  payroll  tax. 
Third,  the  rate  Itself  Is  a  flat  5.85  percent,  and 
there  is  a  limit  (currently  $16,500)  on  how 
much  Income  is  taxed.  The  result  of  these 
factors  is  that  the  effective  tax  rate  declines 
as  a  worker's  wages  rise  beyond  $16,500.  For 
example,  the  rate  for  a  person  who  earns  $5.- 
000  Is  5.85  percent;  thost  who  earn  $25,000 
contribute  3.86  percent  of  their  Income,  and 
those  earning  $50,000  pay  only  1.93  percent. 

Millions  of  people  pay  more  In  Social 
Security  (FICA)  tax  than  they  pay  in  fed- 
eral Income  tax.  Even  low-paid  workers  who 
are  officially  classified  a*  living  in  poverty 
and  exempted  from  federal  income  tax  still 
must  pay  several  hundred  dollars  per  year 
in  Social  Security  tax. 

If  the  idea  occurs  to  you  at  this  point  that 
it  would  be  a  lot  fairer  to  finance  at  least 
part  of  Social  Security  ftom  the  federal  in- 
come tax.  you  should  consider  .some  other 
facts  about  the  Social  Security  system. 

The  original  Idea  behind  Social  Security 
was  that  the  government  would  set  aside  a 
part  of  a  worker's  earnings  for  ills  u.se  in 
later  years  Benefits  as  an  "earned  right" 
appeal  to  the  great  majority  of  Americans, 
and  the  concept  has  provided  the  program 
with  a  broad  base  of  support.  Actually.  Social 
Security  is  financed  on  $  yearly  basis:  that 
is.  taxes  collected  in  anj'  year  are  used  to 
pay  benefits  in  that  same  year. 

For  example,  in  1976,  feocial  Security  col- 
lected 871.6  billion  In  taxes  and  paid  out 
$75.6  billion  in  benefits.  Social  Security, 
therefore,  is  really  a  direct  transfer  of  funds 
from  those  who  work  to  those  who  do  not, 
from  the  younger  working  class  population  to 
the  elderly,  the  ill.  and  the  disabled.  The 
basic  burden  of  the  tax  Ls  on  younger  blue- 
collar  workers — especially  working  couples — 
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and  the  benefits  go  almost  entirely  to  the 
elderly — their  grandparents. 

Social  Security  maintains  a  trust  fund 
which  is  merely  a  contingency  fund.  The 
fund  currently  contains  approximately 
enough  money  (about  $35  billion)  to  pay 
benefits  for  approximately  six  months. 

In  1976.  the  Social  Security  Administra- 
tion was  forced  to  dip  into  this  trust  fund 
for  $3.2  billion  to  make  up  the  difference 
between  money  coming  in  and  benefit  pay- 
ments going  out.  Next  year,  it  is  projected 
that  $5.6  billion  will  be  withdrawn  from  the 
trust  fund. 

This  short-term  deficit  Is  largely  due  to 
our  current  economic  problem-.:  it  has  been 
brought  on  by  the  dual  pressures  of  infia- 
tion  and  recession.  Because  Congress  enacted 
an  automatic  cost-of-living  increase  in  Social 
Security,  benefits  have  gone  up  with  the 
rate  of  Infiation.  At  the  same  time,  revenues 
have  been  eroded  by  high  unemployment, 
since  millions  of  American  arc  out  of  work 
and  are.  therefore,  not  paying  payroll  taxes. 

There  is  also  a  long-run  financing  prob- 
lem, since  projections  .show  that  the  system 
is  likely  to  face  even  greater  deficits  around 
the  turn  of  the  century.  A  relatively  smaller 
number  of  workers  will  have  to  provide  bene- 
fits for  a  relatlvelv  larger  retired  population. 
The  reason  for  this  is  that  a  high  birth  rate 
in  the  1940's  and  1950's  has  been  followed 
by  a  low  birth  rate  in  the  1960s  and  1970's. 
Today,  there  are  about  three  workers  for 
every  retiree;  as  this  century  ends,  this  ratio 
may  drop  for  a  time  to  two  to  one. 

Another  reason  for  this  long-term  deficit 
Is  a  mistake  in  the  Social  Security  benefit 
formula.  The  formula  inadvertently  makes  a 
double  correction  for  Inflation  for  those 
workers  who  have  not  yet  retired.  Clearly. 
Congress  never  Intended  this.  Eliminating 
this  mistake  (called  "decoupling")  would 
decerase  the  projected  longterm  deficit  by 
50  percent.  The  other  half  of  this  deficit 
must  be  met  by  finding  a  new  source  of 
revenue. 

If  this  again  suggests  to  you  that  we  look 
to  the  federal  income-tax  financed  general 
fund,  then  consider  the  benefit  problem. 

Despite  recent  benefit  Increases.  Social  Se- 
curity benefit  payments  still  are  less  than 
what  the  federal  government  itself  says  is  a 
poverty  level.  Tlie  average  payment  to  a  sin- 
gle individual  in  1976  equalled  only  $2,700; 
the  average  payment  to  a  couple  was  $4,500. 
In  addition.  Social  Security  provides  rela- 
tively low  returns  to  women  who  have  worked 
all  their  lives  and  contributed  to  the  system. 
These  benefit  levels  and  Inequities  must  be 
viewed  in  light  of  the  fact  that  more  than 
half  of  all  Social  Security  recipients  have  no 
other  income  whatsoever. 

To  increase  the  adequacy  of  Social  Security 
benefits.  I  believe  we  should  raise  the  mini- 
mum benefit  floor  for  all  Social  Security  re- 
cipients. Today,  the  minimum  benefit  for  a 
single  retiree  is  $1,371.60  per  year,  and  for 
a  married  couple  It  is  $2,059.20  per  year.  Tlie 
maximum  benefits  are  currently  $5,245.20  for 
an  individual  and  $7,867.80  for  a  couple.  I  be- 
lieve we  should  raise  these  amounts  sub- 
stantially. Increasing  benefit  levels  would 
bring  about  substantial  additional  costs,  and 
these  costs  could  only  be  paid  by  finding  a 
new  source  of  revenue,  since  the  present  pay- 
roll tax  is  so  burdensome  for  both  employers 
and  employees. 

These  then  are  the  factors  that  have  led  me 
to  the  conclusion  that  general  revenue  fi- 
nancing is  essential.  Let's  look  at  the  im- 
provements in  the  system  that  would  result. 
General  revenues  would  solve  the  problem 
of  the  unfairness  of  the  tax  by  making  it 
possible  not  only  to  halt  further  increases 
In  the  payroll  tax  (FICA)  but  to  provide  re- 
ductions In   that   tax.   This  would   in  turn 
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allow  Important  tax  relief  for  low  and  middle 
income  workers.  Another  advantage  would 
be  that  it  would  encourage  additional  hir- 
ing. A  reduction  in  the  payroll  tax  for  both 
employers  and  employees  would  provide  tax 
relief  to  industry  for  the  creation  of  more 
jobs.  I  would  propsoe  a  phased-ln  use  of  gen- 
eral tax  revenues  with  a  goal  of  paying  one- 
third  of  the  system's  cost  from  this  source 
within  the  next  seven  to  10  years. 

I  believe  that  this  could  be  done  without 
new  taxes  and  without  substantially  Increas- 
ing the  federal  government's  debt.  To  under- 
stand how.  look  at  the  pattern  of  the  last 
10  years.  We  have  seen  substantial  reduc- 
tion In  federal  income  tax  rates  and  sub- 
stantial increases  In  the  Social  Security  tax 
rate.  By  eliminating  a  good  part  of  future 
Income  tax  reductions  we  would  gradually 
lower  the  Social  Security  tax.  In  recent  years, 
the  trend  has  been  to  lower  the  progressive 
income  tax  and  increase  the  regressive  Social 
Security  tax.  I  am  proposing  to  keep  the 
federal  income  tax  rates  relatively  level  and 
to  substantially  lower  the  Social  Security 
tax.  The  effect  of  these  changes  would  be 
tax  relief  for  the  low-paid  worker,  no  In- 
creases for  the  middle  and  upper  Income 
worker,  and  the  overall  impact  of  federal 
taxes  would  be  fairer. 

This  proposal  also  offers  the  best  chance 
of  solving  the  deficit  problem  since  it  ties 
the  fate  of  the  Social  Security  system  to  the 
most  prolific  money  raiser  ever  devised  by 
any  government  anywhere — the  federal  In- 
come tax.  This  would  tend  to  unify  and 
simplify  both  the  collection  and  the  disburs- 
ing of  money  for  these  programs. 

General  revenues  would  have  the  addi- 
tional advantage  of  providing  fairer  financ- 
ing for  the  aspect  of  Social  Security  which  is 
In  fact  welfare.  Over  the  years.  Congress  has 
increasingly  recognized  the  problem  of  pov- 
erty among  the  aged  by  raising  Social  Se- 
curity benefits  for  low  income  persons.  Today, 
the  minimum  Social  Security  benefit  far  ex- 
ceeds a  strict  actuarial  return  on  taxes  paid. 
Thus,  a  portion  of  the  present  obligations 
of  the  Social  Security  system  are  more  akin 
to  welfare  than  to  Social  Security.  These 
benefits  should  be  financed  through  the  same 
source  as  all  other  federal  welfare  programs: 
the  progressive  income  tax. 


RHODESIA  ESTATE  BECOMES  FOR- 
TRESS AFTER  MASSACRE 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27,  1977 

Mr.  MCDONALD.  Mr.  Speaker,  all  the 
venom  of  the  western  press  appears  to  be 
directed  against  the  whites  in  Rhodesia, 
but  it  is  significant  to  note  that  the  eco- 
nomic and  military  measures  taken 
against  Rhodesia  usually  hurt  the  blacks 
in  Rhodesia.  The  majority  of  the  "ter- 
rorist" incidents  result  in  black  deaths, 
not  white  ones.  The  so-called  liberation 
fronts  battling  Rhodesia  are  not  at- 
tempting to  win  the  fight  by  the  persua- 
siveness of  their  own  arguments  but  by 
sheer  terror.  However,  in  at  least  one 
case  this  terror  tactic  was  counterpro- 
ductive. The  London  Daily  Telegraph  of 
July  21.  1977,  reports  how  a  terrorist 
attack  backfired  and  turned  an  apa- 
thetic black  workforce  on  a  tea  planta- 
tion into  a  small  army  of  dedicated  anti- 
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terrorists.  Yet.  the  Carter  administration 
continues  its  policy  of  befriending  the 
terrorists  which  will  only  result  in  an- 
other black  African  dictatorship  ruled 
by  whomever  can  command  the  most 
guns  from  Moscow.  The  news  item 
follows : 

Rhodesia    Estate    Becomes   Fortress    After 

Massacre 

(By  Richard  Cecil) 

Terrorists  of  Mr.  Mugabes  liberation  army 
took  35  tea  plantation  workers  from  an  estate 
on  the  Mozambique  border,  piled  them  into 
a  heap  in  front  of  their  wives  and  children 
and  machine-gunned  the  heap  killing  27.  on 
Dec.  19  last  year. 

Few  people  thought  that  the  tea  business, 
an  Important  contributor  to  Rhodesia's  ex- 
ports, would  survive. 

Terrified  tea  pluckers  vanished  Into  the 
hills.  For  weeks  It  looked  a.s  though  the 
estates  would  never  again  find  the  labour 
prepared  to  risk  working  for  White  employ- 
ers so  near  to  the  bases  of  the  massacre's 
perpetrators. 

But  eight  months  later  the  estate  does  sur- 
vive— as  a  fortress.  It  Is  particularly  vulner- 
able. It  lies  only  one-and-a-half  miles  from 
the  Mozambique  border  In  the  notorlou.s 
Honde  Valley  A  posting  dreaded  by  the 
Rhodeslan  Army 

DANCEROl'S    STRETCH 

For  them  It  has  proved  one  of  the  most 
dangerous  stretches  of  bush,  its  lush  green 
undergrowth  hiding  a  million  ambush  posi- 
tions and  one  of  the  heaviest  Infestations  of 
terrorists  In  the  country.  Against  these  odds, 
as  the  estate  owners  admit,  there  seemed 
little  hope 

But.  paradoxically.  It  may  owe  Its  survival 
to  the  ma.s.sacre  The  800-strong  workforce 
who  before  were  apathetic  to.  or  even  sym- 
pathetic to.  the  guerrilla  cause,  are  now 
solidly  behind  the  Europe  owners  and  nurse 
a  bitter  hatred  of  the  men  who  murdered 
and  maimed  so  many  of  their  friends  and 
relations. 

Before  the  killings  the  labour  force  resisted 
all  attempts  to  put  them  behind  wire  fences 
for  their  own  protection.  Now  seven  .separate 
defended  areas  protect  their  living  quarters, 
and  volunteers  from  the  workers  have  been 
formed  Into  a  mini  private  armv  armed  with 
shotguns  and  rifles  and  trained  by  Black 
soldiers   from    the   Rhodeslan   Army 

They  have  beaten  off  thre«  atucks  by  the 
guemila.s  on  the  tea  pluckers  in  the  fields 
since  the  December  massacre. 

BODIES    DISPLAYED 

Twice  when  the  Army  have  killed  guerrillas 
In  the  Honde  Valley  they  have  displayed  the 
bodies  to  the  estate  workers  to  demonstrate 
their  success  Both  times  the  managers  have 
had  to  Intervene  to  prevent  enraged  tea 
pluckers  from  attacking  and  dlsmemberlnK 
the  bodies. 

•We  want  to  kill  them  the  same  way  they 
killed  us  ••  Victor  Ncube.  one  of  the  eight, 
survivors  of  the  massacre,  told  me  Ncube 
survided  despite  four  bullets  through  the 
legs  because  he  was  at  the  bottom  of  the  pile 
of  bodies  and  shielded  by  his  friends. 

"They  do  not  know  what  th*v  are  doing  • 
he  said  "They  promised  us  slliv  things  which 
will  never  happen  But  it's  easier  now  we 
have  guns  We  are  able  to  defend  ourselves 
from  the  hyena,s— they  are  not  human 
beings." 

PtJNISK   AND   ROB 

Another  guard.  John  Chitengwa  said 
■Freedom  fighters  fight  for  the  people  to  be 
free,  not  kill  comrades  Thev  punish  and  rob 
and  kill  innocent  people— most  of  us  have 
dead  parents,  dead  frlend.s— thev  are  hvenas 
When  they  come  we  want  to  blast  them  all 
away." 

For  the  workers  who  still  live  outside  the 
estate,  life  ha.s  also  changed  A  curfew  Is 
enforced  at  night  and  the  Army  will  shoot 
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anyone  wandering  through  the  valley  after 
dark. 

As  the  terrorists  gave  as  their  only  reason 
for  ma.ssacrlng  the  workers  that  they  were 
working  for  Europeans  for  slave  wages,  all 
tea  pluckers  now  carry  a  written  certificate 
of  their  minimum  weekly  wage  in  case  they 
are  stopped  by  the  guerrillas  and  asked  how 
much  they  earn. 


THE  RENEGOTIATION  REFORM  ACT 


HON.  MARK  W.  HANNAFORD 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  27.  1977 

Mr.  HANNAFORD.  Mr  Speaker,  in 
view  of  the  pending  legi.slation  on  the 
Renegotiation  Act.  I  am  submitting  the 
following  excerpts  from  an  article  titled. 
"Renegotiation  Where  We  Are  Now." 
by  Vincent  C.  Page,  which  I  believe  will 
be  of  interest  to  my  colleagues. 

Mr.  Page  served  as  a  Renegotiation 
Board  counsel  immediately  following 
World  War  II  and  has  also  served  as  a 
special  counsel  representing  the  Defense 
Department  In  a  number  of  contract  and 
tax  cases.  The  article,  in  its  entirety,  may 
be  found  in  the  Federal  Bar  Journal,  vol. 
35,  No  1.  and  in  the  Yearbook  of  Pro- 
curement Articles,  vol.  13   <1976i. 

The  author  raises  several  points  which 
support  the  Hannaford-McCloskey 
amendment  to  abolish  the  Renegotia- 
tion Board  during  peacetime  As  the  arti- 
cle stresses,  the  board  was  created  to 
cope  with  the  peculiar  problems  of  war- 
time defense  procurement.  During  pe- 
riods of  national  emergency,  the  "rene- 
gotiation device  served  the  country  well." 
However,  as  Mr.  Page  adds.  'Since 
then — the  board  has  had  slim  pickings, 
and.  as  a  consequence.  Its  administra- 
tion has  necessarily  become  more  arbi- 
trary and  uneven."  In  fact,  current  net 
recoveries  by  the  board  range  between 
one-tenth  and  one-twentieth  of  1  percent 
of  procurement  cost  as  compared  to  1.5 
percent  during  World  War  II. 

As  the  author  plainly  states,  "rene- 
gotiation was  neither  designed  nor  con- 
stitutionally validated  to  operate"  dur- 
ing peacetime.  Page  emphasizes  that  the 
original  Renegotiation  Act.  while  au- 
thorizing the  Board  to  determine  and  re- 
move excess  profits,  does  not  "direct, 
empower,  or  equip  the  board"  to  deter- 
mine 'reasonable  '  or    adequate  '  profits. 

However,  a  review  of  the  Boards  cur- 
rent activities  indicates  that  it  is  not 
engaged  in  "excess  profit "  determina- 
tions: rather,  the  Board  is  "shaving" 
profits  to  fit  its  arbitrary  standards  of 
"reasonable"  or  •adequate"  profits.  For 
example,  the  author  cites  cases  in  which: 

Pi-oflts  on  sales  of  jet  engines  are  nar- 
rowed from  10.6  percent  to  10.4  percent. 

Profits  on  sales  of  aerospace  parts  are 
shaved  from  10.6  percent  to  9.9  percent. 

Profits  on  sales  of  machined  parts  are 
reduced  from  11.9  percent  to  11.1  per- 
cent. 

The  author  aptly  states  that : 

Under  current  economic  conditions.  It  Is 
highly  doubtful  that  these  amounts  can 
properly  or  even  constitutionally  be  consid- 
ered excessive  '  within  the  meaning  of  the 
Act.  Neither  "reasonable"  profits  nor  "exce'i 
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slve"  profits  can  be  computed  with  such  pre- 
cision. At  best,  such  refunds  represent  over- 
zealous,  counterproductive,  bureaucratic  fly- 
specking.   .   .   . 

It  is  clear  that  renegotiation  is  a  justi- 
fiable wartime  process.  However  during 
peacetime  the  defense  procurement  sys- 
tem provides  ample  safeguards  which 
render  renegotiation  unnecessary.  It 
must  be  stressed  that  the  peacetime  pro- 
curement environment  is  not  one  in 
which  renegotiation  was  intended  to 
serve.  I  refer  my  colleagues  to  the  fol- 
lowing excerpts: 

Renegotiation  as  we  know  it  commenced 
with  the  United  States'  entry  Into  World 
War  n.  It  was  a  sophisticated,  flexible  ap- 
proach to  an  a^e-old  problem  And.  to  its 
great  credit,  both  World  War  II  and  Korean 
procurement  were  virtually  scandal  free  As 
a  procurement  device.  It  can  and  ha^s  done 
an  excellent  Job  under  such  circumstances. 

In  comparing  now  with  then  from  the 
standpoint  of  economic  context,  there  is  no 
better  starting  point  than  the  United  States 
Supreme  Court  decision  in  Lichtcr  v  United 
Stales.  334  US.  742  For  students  and  practi- 
tioners In  renegotiation,  it  is  "must"  read- 
ing. 

The  Licliter  decision  excerpts  portions  of 
the  Presidents  State  of  the  Union  Message 
of  January  6.  1942.  wherein  the  President 
states  the  objective  involved  in  smashing  the 
axis  powers  and  producing  the  neces.sary 
weapons  and  supplies  for.  global  war  for  our- 
selves and  our  allies  He  speaks  of  the  neces- 
sity of  producing  not  Just  a  superior  supply, 
but  rather  an  overuhelming  supply  of  muni- 
tions, planes,  and  sliips  He  speaks  of  raising 
production  far  above  current  levels  as  fol- 
lows : 

"l  To  Increase  our  production  rate  of  air- 
planes so  rapidly  that  In  this  year,  1942.  we 
shall  produce  60.000  planes.  10.000  more  than 
the  goal  set  a  year  and  a  half  ago.  This  In- 
cludes 45.000  combat  planes— bombers,  dive- 
bombers,  pursuit  planes  The  rate  of  Increase 
will  be  continued,  so  that  next  vear.  1943. 
we  shall  produce  125.000  airplanes,  including 
100  000  combat  planes. 

"2.  To  Increase  our  production  rate  of 
tanks  so  rapidly  that  in  this  year.  1942.  we 
shall  produce  45.000  tanks:  and  to  continue 
that  Increase  so  that  next  year.  1943,  we  shall 
produce  75,000  tanks. 

••3.  To  lncrea.se  our  production  rate  of  anti- 
aircraft  guns   so  rapidly  that   in   this   year. 

1942,  we  shall  produce  20,000  of  them:  and  to 
continue    that    increase   so   that    next   year, 

1943.  we   shall   produce   35,000   antiaircraft 
guns. 

"4  To  Increase  our  production  rate  of  mer- 
chant ships  .so  rapidly  that  In  this  year.  1942. 
we  sh.Ul  build  8.000,000  deadweight  tons  as 
compared  with  a  1941  production  of  1.100.- 
000.  We  shall  continue  that  increase  so  that 
next  year,  1943.  we  shall  build  10.000.000 
tons.  .  .  . 

One  cannot  read  this  State  of  the  Union 
Message  without  belnj;  caught  up  In  the 
magnitude  of  the  undertaking  and  the  all- 
perva.slve  effect  on  the  economy,  from  the 
Lirgest  enterprise  to  the  smallest  village 
machine  shops,  the  complete  diversion  of 
virtually  all  raw  materials  to  the  war  effort, 
and  the  compelling  necessity  for  speed.  Nor- 
mal methods  of  procurement  had  to  be  aban- 
doned. Forecasting  of  costs  became  nothing 
more  than  informal  guesswork  Advance 
billing  prices  to  accommodate  Immediate 
commencement  of  production  often  had 
little  relation  to  actual  experience.  .  .  . 

Again,  it  must  be  said  that  on  an  overall 
basis  the  renegotiation  device  served  the 
country  well  with  regard  to  the  emergency 
procurement  conditions  attendant  on  the 
Korean  contlict.  and  Board  statistics  reflect 
this  fact.  Since  then,  however,  the  Board  has 
had  slim  pickings,  and.  as  a  con.sequence.  its 


July  27,  1977 


administration  has  necessi^ily  become  more 
arbitrary  and  uneven.  . 

Currently,  net  recoverle.s  approximate  be- 
tween 1  10  and  1  20  of  1  percent  of  procure- 
ment cost  as  compared  to  J. 5  percent  during 
World  War  II.  Moreover,  most  of  the  so- 
called  recoveries  for  the  last  few  years  were 
made  by  unilateral  order,  rather  than  by 
bilateral  agreement.  Renegotiation  simply 
cannot  operate  In  this  fashion.  It  Is  counter- 
productive and  either  Increases  cost,  gen- 
erates acquisition,  or  drives  the  best  talent 
away  from  government  procurement.  .  .  . 

And  so.  where  are  we  noi'?  First,  the  eco- 
nomic context  Is  the  reverfee  of  that  which 
existed  duilng  World  W  •.»•  II  and  Korea. 
Competition,  even  at  the  mtjor  systems  level. 
Is  fierce  and  made  even  more  so  what  with 
technical  transfusion,  auction  techniques, 
"best  and  finals"  and  so-called  "parallel  de- 
velopment." From  the  top  down,  competition 
Increases.  There  are  25.000  Jubscrlbers  to  the 
Commerce  Daily.  Renegotiation  was  neither 
designed  nor  con-^titutloiuily  validated  to 
oper.ite  in  this  framework.  .  .  . 

In  any  event,  assuming  the  continued 
existence  of  this  measure,  ttte  principal  prob- 
lems have  been,  and  will  bt.  administration 
and  court  decisions.  In  this  regard,  it  might 
be  useful  to  point  out  that  ^vhile  the  inflexi- 
ble mind  of  bureaucracy  alv^ays  seeks  mathe- 
matical exactitude  (dcspita  Harry  Truman's 
warning),  "exce.'-slve  profli  s "  are  no  more 
capable  of  precise  definition  than  character 
of  businees,  risk,  efficiency  or  contribution 
to  the  defense  effort.  'Ihis  s  as  it  should  be 
becau-e  there  are  an  endless  variety  of  ele- 
ments which  influence  v\hat  Is  excessive  and 
what  is  reasonable  in  each  Individual 
Instance.  .  .  . 

The  mo"t  important  coiifideratlon  in  ad- 
ministraiion  at  both  the  Board  and  court 
level  is  the  fact  that  the  Ilencgotiatlon  Act 
empowers  the  Board  to  ileterinine  c.\cess 
profits  It  neither  directs,  empowers  cr  equips 
the  Board  I  >  determine  or  llx  a  "reasonable" 
or  "adequate  "  profit.  There  Is  a  world  of  dif- 
ference. Somehow  over  the  \ears.  the  bureau- 
cratic notion  has  become  i  ppareiit  even  in 
some  court  decisions  that  t  he  way  to  deter- 
mine excess  profits  is  first  to  determine  a  .so- 
called  "adequate  profit"  \  The  "ndequate 
profil "  is  then  deducted  frdm  the  profit  ac- 
tually earned,  and.  \oila.  the  precise  amount 
of  excessive  profits  to  the  peiiny  emerges.  But 
as  Harry  Truman  pointed  onl  in  1943.  "over- 
zealouc  adiniiiistratun  of  [the  vast  powers 
delegated  by  the  renegotiallon  law  could  be 
seriously  detrimental  to  tht  war  (now  read 
"defense")  e*lort"  The  b«st  that  can  be 
achieved  Is  the  elimination  of  profits  that  are 
clearly  exce.'-slve  and  unjvsjlfied.  not  proflt.s 
which  are  legitim'ttely  eariied  even  though 
they  may  be  "high"  or  "above  average. ■" 
After  all.  price  measures  an)  undefiiiable  de- 
sirability— not  Just  cost.        I 

The  schizophrenic  uneveijiiess  In  both  ra- 
tionale and  result  exhibiteq  in  many  Board 
and  court  decisions  are  a  direct  consequence 
of  an  attempt  to  deierinine  kind  fix  a  reason- 
able or  adequate  profit  rathtr  than  i3  follow 
the  mandate  of  Congress  to  remove  only  these 
profits  which  are  clearly  I  excessive,  u'.ff., 
.VH;or  Coat  Company.  Inc.  i..  United  States. 
U.S.  Cl.  CI..  Trial  Division  No.  31-72.  filed 
July  25.  1975;  Mason  d-  Hanper— Silas  Mason 
Co..  •:.  United  States.  Trial  Division  No.  616- 
71.  filed  August  9.  1974.  i|  Mcreover.  the 
Board's  own  statistics  are  coiclusive  evidence 
of  the  tendency  to  "shave"  profits  by  order- 
ing refunds  which  amount  i  to  a  very  small 
fraction  of  the  sales  in  queition:  profits  re- 
duced from  10.6  percent  to  1(1.4  percent  on  1.1 
billion  dollars  in  sales  (jet  eiifjines);  from 
10.6  percent  to  9.9  percent  on  42.8  million  dol- 
lars in  sales  (aerospace  psrts]:  from  11.9 
percent  to  11.1  percent  on  2  7  million  dollars 
II'.  sales  ( machined  parts ) .  C  Lses  are  common 
where  the  hard  dollar  recovery  to  the  govern- 
ment IS  insignificant  in  relation  to  the  con 
tractor's  volume  (less  than  1 
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current  economic  ccndltlons.  It  Is  highly 
doubtful  that  these  amounts  can  properly 
or  even  con-slltutionally  be  considered  '"ex- 
ce:sivi."  within  the  meaning  of  the  Act. 
Neither  '"reasonable"  profits  nor  "excessive" 
profits  can  be  computed  with  such  precision. 
At  best,  such  refunds  represent  overzealcus. 
counterprcductivc.  bureaucratic  flvspeck- 
ing.  ... 

Finally.  In  the  present  context.  Congress 
should  consider  the  fact  that  most  of  the 
contractors  from  which  a  refund  Is  exacted 
these  days,  and  for  many  years  past,  are  first- 
timers.  In  this  regard,  renegotiation  performs 
in  very  much  the  same  fashion  as  the  great 
white  shark  In  the  current  epic  ""Jaws."  Its 
overall  effect  on  procurement  Is  insignificant, 
but  It  can  kill  or  badly  cripple  an  individual 
contractor— particularly  a  small  contractor. 
Athough  there  are  relatively  few  attacks — 
last  year  the  Board  took  153  bites  around  the 
country  out  of  thousands  of  government  con- 
tractors swimming  in  the  government  con- 
tract sea— It  cost  those  contractors  70  mil- 
lion dollars  gross  and  about  35  million  dollars 
net.  The  effect  on  many  of  these  contractors 
was  devastating— the  effect  in  relation  to  the 
procurement  budget  was  zilch— about  1  10 
of  1  percent.  .  .  . 

There  is  no  significant  reward  in  renego- 
tiation for  real  efficiency.  In  todays  climate. 
and  in  a  counterproductive  effort  to  "cap- 
ture the  last  dollar  of  so-called  excessive 
profits."  the  Board  is  forced  to  operate  on 
an  Illegal  cost  plus  a  percentage  cost  basis. 
Cost  plus  a  percentage  of  cost  analysis  such 
as  represented  by  the  so-called  "weighted 
guidelines"  can  only  be  legally  used  prospec- 
tively to  establish  profit  objectives  during 
contract  negotiations.  It  might  even  be  used 
post-performance  as  a  check  But  its  use  in 
attemntinc  to  fix  a  reasonable  profit  retro- 
actively in  renegotiation  puts  contractors  on 
notice  that  higher  costs  would  yield  poten- 
tially greater  profits.  (Aero  Spacelines  v. 
United  States,  U.S.  Ct.  Cl.  Trial  Division  No. 
589-71.  filed  July  23.  1975.) 


NHTSA  PROVIDES  ERRONEOUS  AND 
MISLEADING  INFORMATION  ON 
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HON.  BUD  SHUSTER 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1977 

Mr.  SHUSTER.  Mr.  Speaker,  the  Con- 
gress, if  permitted  to  vote  on  the  i.ssue. 
will  be  faced  with  the  decision  of  whether 
or  not  to  .support  the  National  High- 
way Traffic  Safety  Administration— 
NHTSA— airbag  passive  restraint  order 
for  all  cars  beginning  in  1981.  On  the 
basis  of  Government  data  I  have  seen. 
I  believe  the  mandate  is  a  mistake — com- 
parable in  proportions  to  the  buzzer- 
interlock  fiasco  of  a  few  years  ago — and 
could  substantially  set  back  the  cause  of 
highway  safety.  There  are  those  in  the 
Congress,  on  the  other  hand,  who  believe 
the  mandate  is  justifiable. 

Some  of  those  Members  circulated  a 
'Depr  Colleague"  letter  dated  July  22  re- 
ferring to  "erroneous  and  misleading"^ 
statements  made  about  airbags.  and  en- 
closed a  copy  of  a  letter  from  NHTSA 
Administrator  Joan  Claybrook.  critical 
of  my  statement  of  July  18. 

Since  Ms.  Claybrooks  letter,  in  my 
opinion,  not  only  fails  the  test  of  ob.iec- 
tivity.   but   in   many   instances   ignores 
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facts  compiled  by  her  own  Administra- 
tion, I  feel  compelled  to  offer  these  ob- 
senations  in  balance. 

First.  Ms.  Claybrook  states  that  I  "took 
very  specific  and  limited  seat  belt  use 
statistics  and  erroneously  catapulted  it 
into  a  general  i-ule." 

In  fact.  I  observed  that  NHTSA  s  re- 
port DOT  HS  802  035.  page  iv.  shows  a 
44.2  percent  usage  for  lap  and  lap- 
shoulder  harnesses  in  1975  model  cars  in 
towaway  accidents.  Interlocks  were  dis- 
continued in  1975  models  produced  after 
October  28.  1974.  .so  only  a  few  had  inter- 
locks. It  is  completely  reasonable  to  ex- 
pect that  future  usage  in  accidents  will 
attain  the  level  actually  observed  in  1975 
models  as  older  cars  with  poorer  belt  de- 
signs are  retired.  Indeed  recent  studies 
show  that  safety  belt  usage  can  be  sig- 
nificantly increased  through  proper  edu- 
cation and  promotion. 

Second.  Ms.  Claybrook  claims  that  air- 
bags  could  save  9.000  lives  per  year.  This 
claim  is  based  on  laboratory  tests  with 
dummies  in  airbag  cars  coupled  with  un- 
substantiated assumptions.  The  fact  is 
that  real- world  data,  compiled  by 
NHTSA.  contradicts  the  conclusions 
drawn  by  NHTSA  from  the  laboratory 
tests.  Furthermore,  the  National  Motor 
Vehicle  Safety  Advisory  Council,  an  ad- 
visory body  to  the  Secretary  of  Trans- 
portation, adopted  a  Resolution  on  No- 
vember 14,  1974.  stating,  in  part,  that 
".  .  .  the  analysis  indicates  that  mathe- 
matical projection  and  tests  with  dum- 
mies do  not  predict  with  sufficient  accu- 
racy the  potential  value  of  tliese  ( pas- 
sive >  restraints  in  actual  use."  refuting 
the  value  of  laboratory  tests  at  all.  The 
Council  went  on  to  recommend  that  rule- 
making on  passive  restraints  be  delayed 
until  actual  field  effectiveness  is  estab- 
lished. 

Third.  Ms.  Claybrook  boldly  states 
that— 

The  fact  is.  airbags  are  four  times  as 
effective  in  preventing  fatalities  as  safety 
belts  ... 

Unless  this  claim  can  be  supported  by 
facts,  it  is  no  fact — it  is  nothing  more 
than  so  many  words. 

All  the  words  in  the  dictionary  will 
not  change  the  facts  that  NHTSA "s  own 
data  of  real-world  experience  thus  far 
indicates: 

In  230  towaway  crashes  of  airbag- 
equipped  cars:  The  bag  did  not  inflate  in 
97  crashes  or  42  percent  of  the  time:  4 
fatalities  occurred,  making  the  fatality 
rate  1.7  percent:  and  32  injuries  occurred, 
making  the  injury  rate  13.9  percent. 

In  4.032  towaway  crashes  where  safety 
belts  were  worn:  12  fatalities  occurred, 
making  the  fatality  rate  0.3  percent:  and 
239  injuries  occurred,  making  the  injury 
rate  5.0  percent. 

Even  if  one  accepts  the  unsupported 
NHTSA  assertion  that  some  towaway 
crashes  with  airbags  were  not  reported, 
and  adjusts  the  NHTSA  data  to  reflect 
national  towaway  rates — as  I  did  in  tlie 
attachment  to  my  July  5  statement — 
safety  belts  are  still  more  than  three 
times  as  effective  in  saving  lives  as  are 
airbags. 

NHTSA  argues  that  this  is  not  enough 
data  to  quantitatively  measure  the  in- 
jury and  fatality  reducing  effectiveness 
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of  airbags  and  I  say  amen.  Go  and  get 
enough  data  and  then  come  to  us  with 
your  airbag  mandate. 

Fourth.  Ms.  Claybrook  asserts  that 
three  of  the  four  deaths  which  occurred 
in  airbag  equipped  cars  could  not  have 
been  prevented  by  any  restraint  system. 
Even  if  this  speculative  assumption  were 
true,  would  it  not  be  equally  true  for 
safety  belt  data? 

Fifth.  Ms.  Claybrook  says  that  airbag 
effectiveness  has  been  proven  in  exten- 
sive and  carefully  controlled  laboratory 
tests.  But  what  Ms.  Cla..brook  fails  to 
realize  is  that  people  just  dont  drive  in 
laboratories — they  drive  on  roads.  And 
studies  conducted  with  cars  on  roads 
show  thus  far  that  safety  belts  are  safer 
than  airbags. 

Further,  the  highly  touted  laboratory 
tests,  upon  close  examinption.  do  not 
support  airbags  as  the  best  system.  DOT 
Report  HS-801-719  concludes:  "We  feel 
that  .  .  .  the  air  belt — not  bag — has  th»' 
potential  for  the  lowest  injury  levels  of 
any  restraint  system  ever  developed." 
NHTSA  vehicle  research  expert  Thoma.-^ 
H  Glenn  stated  in  SAE  No.  740579.  "Seat 
belt  systems  offered  to  the  motorist  arc 
a  very  effective  and  low -cost  safety 
system." 

Sixth.  Ms.  Claybrook  promi-ses  "sub- 
stantial insurance  savings"  to  offset  pur- 
chase and  operating  costs  of  airbag  sys- 
tems when  the  airbag  is  fully  mandated 
While  thLs  is  a  noble  promise,  it.  too.  is 
not  borne  out  in  fact.  As  reported  in  my 
July  18  statement,  althoush  three  major 
auto  insurance  companies  now  offer  dis- 
counts, these  discounts  average  less  than 
1  percent  of  annual  premimum  costs. 
It's  very  nice  for  the  insurance  com- 
panies to  establish  a  discount  policy,  but 
the  facts  are  that  their  agents  are  not 
writing  them. 

Additionally.  Ms.  Claybrook  chooses  to 
ignore  the  added  cost  of  collision  cover- 
age which  would  occur  as  a  result  of  the 
higher  cost  of  repairing  a  damaged  air- 
bag  equipped  car.  Someone  has  to  pay 
for  replacuig  airbags — and  it  won't  be 
the  insurance  companies. 

Seventh.  Ms.  Claybrook  claims  that 
the  replacement  cost  for  airbags.  spread 
over  the  entire  auto  population,  would 
be  S5  per  car  The  fact  is  that  for  many 
people — indeed,  most  people — it  will  be 
nothing.  For  others,  however,  who  must 
replace  the  airbag.  it  will  be  at  least 
$325 — one  recent  documented  replace- 
ment cost  over  $600.  Uninsured  motorists 
will  have  to  foot  the  entire  cost.  Insured 
motorists  will  have  to  pay  the  cost  up  to 
the  limit  of  their  deductible.  For  acci- 
dental inflations,  both  insured  and  un- 
insured motorists  will  have  to  bear  the 
entire  cost,  out  of  pocket.  So  while  $5 
may  not  sound  like  much — and  in  isola- 
tion, it  is  not — no  one  will  in  fact  pay 
that  amount.  Many  will  pay  hundreds  of 
dollars  more. 

Eighth.  In  response  to  my  survey  of 
insurance  companies.  Ms.  Claybrook  says 
that  today's  insurance  rates  "obviously 
would  not  reflect  these  .savings "  since 
very  few  cars  are  airbag  equipped.  But 
according  to  the  insurance  companies 
promoting  the  airbag.  the  discounts  are 
offered  now.  and  the  savings  should  be 
reflected  by  insurance  rates  for  airbag - 
equipped  cars.  My  survey  considered  only 
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airbag-equipped  cars,  and  the  average 
savings  amounted  to  less  than  1  percent 
of  the  annual  premium. 

Ninth.  Ms.  Claybrook  states  that  my 
"claim  that  up  to  30.000  inadvertent 
actuations  will  occur  each  year  is  not 
.supported  by  the  evidence.  "  I  did  not 
initially  claim  that  the  30.000  figure  was 
an  annual  rate,  but  rather  believed  it  was 
possible  to  realize  that  many  accidental 
inflations  during  the  life  of  a  fleet  of  air- 
bag  cars.  However,  a  further  review  of 
NHTSA  data  indicates  that  I  was  too 
conservative  in  my  estimates,  and  in- 
deed the  data  ju.stifies  estimating  30.000 
inadvertent  inflations  annually.  This 
is  based  upon  12  inadvertent  inflations 
in  34.000  car  years — as  reported  by 
NHTSA— which,  when  extrapolated  to 
100  million  cars,  works  out  to  approxi- 
mately 30.000  inadvertent  inflations 
annually. 

Additionally.  Ms.  Claybrook  chooses 
not  to  count  accidental  inflations  that  do 
not  occur  on  the  road.  While  promises  of 
design  improvements  to  prevent  these 
occurrences  may  be  comforting  to  some, 
they  provide  no  comfort  at  all  to  tho.se 
who  will  have  to  shell  out  $325  and  up 
to  replace  a  non-highway  accidental 
inflation. 

In  statements  that  I  have  made  on  the 
subject  of  airbags.  I  have  emphasized 
that  if  the  real-world  evidence  showed 
that  airbags  would  save  lives.  I  would 
vigorously  support  airbags.  That  was  an 
open  invitation  to  anyone  who  could 
make  a  compelling  case,  based  on  fact, 
to  do  so. 

I  hope  that  this  information  may  pro- 
vide a  balance  to  the  claims  being  circu- 
lated by  NHTSA  and  the  airbag  lobby, 
and  that  you.  and  all  Members  of  the 
House,  will  form  your  opinions  on  the 
basis  of  cold,  hard  facts,  and  not  emo- 
tional rhetoric,  or  'laboratory  tests". 

Ms.  Claybrook's  intemperate  language, 
suggesting  that  thase  Members  of  Con- 
gress who  dare  to  di.sagree  with  her  are 
"contortionists  "  hardly  dignifies  the  posi- 
tion  of   public   trust  she  holds. 

In  summary.  NHTSA  and  the  airbag 
lobby  can  make  a.ssiimptions  and  esti- 
mates based  on  "laboratory  tests",  and 
they  can  di.scount  their  own  real-world 
data  as  not  being  reliable,  but  do  we 
really  want  to  force  the  airbag  on  mil- 
lions of  Americans  before  we  have  the 
proof  that  it  works? 
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SAM  ERVINS  CASE  AGAINST  TAX- 
FINANCED  CONGRESSIONAL  CAM- 
PAIGNS 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  27.  1977 

Mr  MICHEL  Mr  Speaker,  there  are 
innumerabl?  argument.';  tliat  have  been 
made  against  the  proposals  to  finance 
congressional  campaigns  with  tax  dol- 
lars These  arguments  to  me  are  over- 
whelming and  persuasive  and  I  have  out- 
lined my  objection  to  fuch  a  raid  on  the 
ta.xpayers  payclieck.  But  I  know  that 
very  often  it  is  not  an  argument  as  such. 


but  a  person  of  proven  integrity  and  de- 
votion to  truth  who  can  carry  the  day. 
who  can  persuade  by  the  power  of  his 
reputation.  That  is  why  I  am  glad  to  re- 
port that  Sam  J.  Ervin.  U.S.  Senator 
from  North  Carolina.  1954-75,  and  inter- 
nationally known  as  the  respected  chair- 
man of  the  Senate  Watergate  Committee 
has  put  the  force  of  his  personality  and 
his  great  reputation  on  the  line  against 
the  proposed  tax-financed  congressional 
campaigns. 

Here  we  have  a  living  symbol  of  in- 
tegrity, a  man  the  media  have  praised 
for  his  dedication  to  the  highest  prin- 
ciples, telling  plain  truths  about  the  evils 
of  tax-financed  campaigns.  It  is  my 
pleasure  to  place  in  the  Record  at  this 
time  'Tax  Financed  Campaigns  a 
Threat. "  by  Sam  Ervin.  published  in  the 
Chicago  Tribune,  July  26,  1977: 

Tax-financed  Campaigns  a  Threat 
(By  Sam  J.  Ervin.  Jr.  i 

I  fear  my  former  coUeagnes  In  the  tJnited 
States  Congress,  anxious  to  rid  politics  of 
the  last  remnants  of  Watergate-type  scan- 
dals, may  be  close  to  damaging  the  very  in- 
stitution   they   hope   to  strengthen. 

Several  proposals  have  Ijeen  introduced 
in  both  the  Hou.se  of  Representatives  and 
the  Senate  which  would  provide  for  tax- 
payer HnanclnK  for  congressional  cam- 
paigns, in  much  the  same  manner  as  the 
presidential  campaigns  are  financed  every 
finu-  years 

What  they  may  fail  to  recognize,  however, 
in  I  heir  /eal  to  remove  any  taint  of  "special 
interest"  money.  Is  not  only  the  potentially 
terrible  linancial  burden  ihey  may  be  lay- 
ing on  the  taxpayer's  shoulders  but  the 
damage  they  may  be  doing  to  the  election 
system  itself 

Under  many  of  the  proposals  being  con- 
sidered, only  minimal  requirements  are  es- 
tablished before  federal  funds  arc  made 
available  to  ccngresstonal  candidates  One 
proposal  ill  the  Hoti.sc  even  cxteiid.s  the  coii- 
cept  beyond  the  general  election  to  include 
primaries  as  well  Thus,  one  net  etiect  of 
the  bills,  if  they  become  law.  would  be  the 
proliferation  of  "splinter  candidates'  or 
■one  issue  candidates  "  much  as  we  .saw  in 
the  early  days  of  the  presidential  campaign 
last  year 

This  proliferation  of  campaigns  and  in- 
dividual candidacies  would  have  two  detri- 
mental effects  on  the  electoral  system  First 
It  w<juld  tend  to  drain  the  federal  funds 
early  in  the  primary  season  with  a  lariie 
number  of  candidates  drawing  from  the 
federal  till  And.  second,  it  would  tend  to 
accelerate  the  demise  of  the  two-party  sys- 
tem on  the  national  level,  leading  us  down 
the  coalition  road  already  travelled  by  many 
of  our  Western  allies. 

One  of  the  most  compelling  arguments 
against  taxpayer  financing  of  congressional 
campaigns  is  that,  according  to  the  Internal 
Revenue  Service,  only  about  25  per  cent  of 
the  American  taxpayers  have  gone  along 
with  the  dollar  check-ofi  on  their  income 
returns  for  presidential  elections  Thus,  if 
the  process  is  expanded  to  include  congres- 
sional campaigrs  without  a  parallel  expan- 
sion of  public  interest  and  participation, 
the  U.S.  Treasury  might  be  forced  to  under- 
write political  campaigns  out  of  tax  monies 
pledged  for  other.  more  worthwhile 
projects. 

Administratively,  the  prooosals  would 
cause  outrageous  havoc.  In  testimony  before 
the  House  Administration  Committee  re- 
cently. Ralph  K  Winter.  profes.sor  of  law  at 
■^I'ale  University,  said.  "It  has  been  esti- 
mated that  the  auditing  of  15  presidential 
candidates  consumed  35  person-years  of 
labor  bv  the  Federal  Election  Commission  in 
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1976."  He  rightly  concliidi  s  that  a  proposed 
expansion  from  those  15  presidential  candi- 
dates to  possibly  more  trtan  1.000  con;;res- 
sior.al  candidates  refutes  itteelf . 

Further,  public  funding  would  place  in 
one  executive  branch  agtncy.  the  Federal 
Election  Commission,  maisive  discretionary 
enforcement  power  which  tould  increase  the 
potential  for  election-yeae  mischief,  similar 
to  what  we  saw  exposed  ii  few  short  yc.^is 
ago.  Delays  in  processing  tlhe  required  forms 
could  leave  candidates  without  any  funds 
during  critical  periods  in  the  campaign  and 
!t  wotild  be  virtually  Impossible  to  deter- 
mine later  whether  tliosc  delays  were 
bureaucratic  or  political. 

It  is  proper  and  appropriate  that  my 
former  colleagues  consider  measures  such 
as  taxpayer  financing  for  oongressional  cam- 
paigns, for  It  allows  a  full  and  open  debate 
on  the  merits  of  the  .specific  legislation 
rather  than  on  the  perceptioiis  of  the  goals 
sought.  In  this  case,  the  igoal  is  admirable 
but  the  route  being  considiered  is  wrong. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4.  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for  a 
computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee  of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procadure  until  the 
computerization  of  this  Information  be- 
comes operational,  the  Oflfice  of  the  Sen- 
ate Daily  Digest  will  prgpare  this  infor- 
mation for  printing  in  tlie  Extension  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterik  to  the  left  of  tl>e  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
July  29.  1977,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Schbduled 

JULY  29 
8:00  a.m. 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on 
sues  associated  withi  negotiations  for 
the  disposition  of  tl^e  Panama  Canal 
Zone  and  of  U.S.  lacilities  located 
therein.  i 

2228{Dirksen  Building 
9:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  tlje  nomination  of 
Hazel    R.    Rollins,    ot   the   District   of 
Columbia,  to  be  an  Aisistant  Adminis- 
trator of  the  F.E.A       ' 

3110  Dirksen  Building 
9:30  a.m. 
Armed  Services 

Research  and  Development  Subcommittee 
To  receive   further  testimony  in  closed 
session  on   S.    1863.   i>ropo.sed   supple- 
mental  authorizations   for  fiscal  year 
1978  for  the  Department  of  Defense. 

224  Russell  Building 
Commerce.  Science,  and  Tlransportation 
Surface  Transportation  Subcommittee 
To    resume    oversight    hearings    on    the 
Railroad    RevitalizatHon    Act    of    1976 


:onstltutional  is- 


EXTENSIONS  OF  REMARKS 

(P.L.  94-210),  and  amendments  pro- 
posed thereto. 

5110  Dirksen  Building 
Select  Committee  on  Indian  Affairs 
Business  meeting,  to  make  up  S.  785. 
Palute  and  Shoshone  Tribes  land  bill: 
S.  1560.  the  proposed  Siletz  Indian 
Tribe  Restoration  Act.  and  S.  1582,  Ak- 
Chln  Indian  community  water  bill. 

318  Russell  Building 
10:00  a.m. 
Budget 
To  mark  up  second  concurrent  resolution 
on  the  Congressional  Budget  for  fiscal 
year  1978. 

235  Russell   Building 
Energy  and  Natural  Resources 

To  continue  mark  up  of  S.  1469,  proposed 
National  Energy  Act. 

3110  Dirksen  Building 
Finance 

To  hold  a  business  meeting. 

2221   Dirksen  Building 
Foreign  Relations 

Arms  Control,  Oceans,   and   International 
Environment  Subcommittee 
To  receive  testimony  on  the  results  of 
the  recent  Law  of  the  Sea  Conference. 
224  Russell  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 

To  receive  testimony  on  S.  1771.  the 
Overseas  Private  Investment  Corpora- 
tion Amendments  Act  of  1977. 

4221   Dirksen  BuUding 
Human  Resources 

To  mark  up  S.  1391,  proposed  Hospital 

Cost  Containment  Act. 
Until  noon  4232  Dirksen  Building 

Select  Committee  on  Indian  Affairs 

To  hoiQ  oversight  hearings  on  the  Bu- 
reau of  Indian  Affairs  budget  process. 
318  Russell   Building 
11   a.m. 
Select  Committee  on  Indian  Affairs 

To  resume  oversight  hearings  on  the 
present  organization  of  the  Bureau  of 
Indian  Affairs. 

318  Russell   Building 
AUGUST   1 
9:00  a.m 

Human  Resources 
Labor  Subcommittee 

To  resume  hearings  in  S.  1871.  to  in- 
crease the  Federal  minimum  wage. 

4232  Dirksen  Building 
Judiciary 
Constitution  Subcommittee 

To  resume  hearings  on  S.J.  Res.  1.  8, 
and  18,  proposing  an  amendment  to 
the  Constitution  to  provide  for  the  di- 
rect popular  election  of  the  President 
and  Vice  President  of  the  United 
States. 

2228  Dirksen   Building 
9:30  am 

Environment  and  Public  Works 

To  hold  hearings  on  the  nomination  of 
S.  David  Freeman,  of  Maryland,  to  be  a 
member  of  the  TVA,  to  be  followed  by 
conside'ation  of  this  nomination  and 
the  follow-ing  other  nominations:  Mar- 
ion Edey.  of  the  District  of  Columbia, 
to  be  a  member  of  the  Council  on  En- 
vironmental Quality;  William  Drayton, 
of  Massachusetts,  to  be  Assistant  Ad- 
ministrator of  the  E.P.A.:  and  Dent 
Forrest  Hansen,  of  Massachusetts.  Jo- 
seph M.  Hendrie,  of  New  York,  and 
Peter  A.  Bradford,  of  Maine,  each  to  be 
a  memi  er  of  the  Nuclear  Regulatory 
Comm.ssioti 

4200  Dirksen  Building 
10:00  a.m. 
Budget 

To  continue  mark  up  of  second  concur- 
rent resolution  on  the  Congressional 
Budget  for  fiscal  year  1978. 

357  Russell  Building 


25369 

Select  Intelligence 
To   resume   hearings   on   a   proposal   to 
establish  procedures  for  electronic  sur- 
veillance in  tlie  area  of  foreign  intelli- 
gence (embodied  in  S.  1566). 

1201  Dirksen  Building 
11:00  a.m. 
Governmental  Affairs 
To  resume  hearings  on  the  President's 
plan  to  reorganize  the  Executive  Of- 
fice of  the  President   (Reorganization 
plan  No.  1). 

3302  Dirksen  Building 
AUGUST  2 
9:00  a.m. 
Human  Resources 
Labor  Subcommittee 

To  continue  hearings  on  S.  1871,  to  in- 
crease the  Federal  minimum  wage. 

4232  Dirksen  Building 
Jvidiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.J.  Res.  1,  8. 
and  18.  proposing  an  amendment  to 
the  Constitution  to  provide  for  direct 
popular  election  of  the  President  and 
Vice  President  of  the  United  States. 
1224  Dirksen  Building 

9:30  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Environment.  Soil  Con.servation,  and  For- 
estry Subcommittee 
To  hold  hearings  on  S.  1280  and  S.  1616. 
bills  to  preserve,  protect,  and  enhance 
the  Nation's  soil  and  water  resource 
base. 

322  Russell  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  hearings  on  S.  1927.  to  promote 
competition    in   the   energy   industry. 
2228  Dirksen  Building 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  mark  up  S.  1664-1669,  to  amend  in 
several  regards  the  law  as  it  pertains 
to  Federal  regulations  of  financial  in- 
stitutions. 

5302  Dirksen  Building 
Budget 

To  continue  markup  of  second  concur- 
rent resolution  on  the  Congressional 
Budget  for  fiscal  year  1978. 

357  Rus.sell  Building 
Judiciary 

To  hold  hearings  on  the  nomination  of 
John  H.  Shenefield  of  Virginia,  to  be 
an  Assistant  Attorney  General. 

2228  Dirksen  Building 
Judiciary 

Administrative     Practice     and     Procedure 
Subcommittee 
To  hold  hearings  on  S.  1792.  to  remove 
the  authorization  ceiling  on  the  Ad- 
ministrative Conference  of  the  U.S. 

6202  Dirksen  Building 
AUGUST  3 

9:00  a.m. 

Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  joint  hearings  with  the  Select 
Committee    on    Intelligence    on    drug 
testing  by  the  CIA. 

1202  Dirksen  Building 

Human  Resources 
Labor  Subcommittee 

To  continue  hearings  on  S.  1871.  to  in- 
crease the  Federal  minimum  wage. 

4232  Dirksen  Building 

9:30  a.m. 

Environmental  and  Public  Works 
Resource  Protection  Subcommittee 

To  hold  hearings  on  S.  1140.  to  encour- 
age and  assist  States  to  develop  im- 
proved programs  for  the  conservation 
of  nongame  species  of  native  fish  and 
wildlife. 

4200  Dirksen  Building 
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10:00  a.m. 
Banking.  Housing,  and  Urban  AfTatrs 

To  continue  markup  of  S  1664-1669.  to 
amend  in  several  regards  the  law  as 
It  pertains  to  Federal  regulations  of 
nnanclal  institutions. 

5302  Olrksen  Building 
Foreign  Relatlon.s 

Arms  Control.  Oceans  and  International 
Environment  Subcommittee 
To  hold  a  closed,  followed  by  an  open, 
session  on  the  proposed  Threshold 
Test  Ban  and  Peaceful  Nuclear  Ex- 
plosions Treaties  with  the  USSR 
(Exec.  N..  94th  Cong..  2nd  sess.i. 

4221  Dirksen  Building 
Governmental  Affairs 
To    hold    a    hearing   on   the   subject    of 
handling   employment    discrimination 
complaints  in  the  Senate 

3302  Dirksen  Building 

Select  Committee  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  Bu- 
reau of  Indian  Affairs  budget  process. 
457  Rus.sell  Building 
Joint  Economic 

Economic   Growth   and  Stabilization,   and 
Fiscal    and    Intergovernmental    Policy 
Subcommittees 
To  resume  Joint  hearings  on  the  current 
fiscal  condition  of  cities. 

6226  Dirksen  Building 

AUGUST  4 
9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Environment.  Soil  Conservation,  and  For- 
estry Subcommittee 
To  continue  hearings  on  S  1280  and  S. 
1616.  bills  to  preserve,  protect,  and 
enhance  the  Nation's  soil  and  water 
resource  base. 

322  Russell  B\iildtng 
Human  Resources 
Labor  Subcommittee 

To  continue  hearings  on  S.  1871.  to  In- 
crease the  Federal  minimum  wage. 

4232  Dirksen  Building 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  hearings  on  S.  1927.  to  pro- 
mote  competition    In   the   energy   in- 
dustry. 

2228  Dirksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  mark  up  S.  1542.  to  extend  to  Sep- 
tember 30.  1979.  the  Council  on  Wage 
and  Price  Stability,  and  S  1724.  to 
establish  a  Neighborhood  Reinvest- 
ment Corporation 

5302  Dlrk-sen  Building 


Select  Indian  Affairs 

To  hold  hearings  on  S.  1214.  to  estab- 
lish standards  for  the  placement  of 
Indian  children  In  foster  or  adoptive 
homes,  and  S.  1509.  to  provide  for  the 
return  to  the  U.S.  of  title  to  certain 
lands  conveyed  to  certain  Indian 
pueblcs  of  New  Mexico. 

457  Rus.sell  Building 

AUGUST  5 
9:00  am 

Hum.iii  Resources 
Labor  Siilxommitlee 

To  continue  hearings  on  S  1871.  to  In- 
crea.se  the  Federal  minimum  wage 

5232  Dirksen  Building 
9:30  a.m. 
Judiciary 

Antitrust   and  Monopoly  Subcominltiee 
To  continue  he.irin^s  on  S    1927.  to  pro- 
mote  competition   in   the   energy   in- 
dustry. 

2228  Dirksen  Building 
AUGUST  2:l 
10:00  am 
Bunklnt;.  Hotising.  and  Urban  Affairs 
International  Finance  Sulx-ommSttee 
To  hold  hearing'"  on   the  dimension  of 
national  debt::  and  pavmeius  deficits, 
and  the  outlook  for  the  future. 

5302  Dirksen  Building 

AUGUST  24 
10:00  am 
Banklii".  Housing,  and  Urban  Affairs 
International  Flnanrc  Subrc.mmlttee 
To  continue  hearings  on  the  dimension 
of  national  debts  and  payments  def- 
icits, and  the  outlook  for  the  future. 

S:i(>2  Dirksen  Building 
SEPTEMBER  8 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 

To  hold  hearings  on  automatic  auto 
crash  protection  devices 

51  lU  Dirksen  Building 
10:00  am 
Select  Committee  on  Indian  Affairs 

To  hold  henrings  on  Federal  Indian 
Domestic  Assistance  programs. 

Room  to  be  announced 
SEPTEMBER   9 
9:00  am 
Commerce.  Science,  and  Transportation 
Consumer  Sulx-ommttiec 

To  continue  healngs  on  automatic  auto 
crash  protection  devices. 

51 10  Dirksen  Building 


SEPTEMBER   12 
9:30  a.m. 

Banking.  Housing  and  Urban  Affairs 
To  hold   hearings  on  S.   1710.   proposed 
Federal  Insurance  Act  of  1977. 

5302  Dirksen  Building 
SEPTEMBER    13 
9:30  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To   continue  hearings  on  S.    1710.   pro- 
posed  Federal   Insurance   Act   of   1977. 
5302  Dirksen  Building 
10:00a  m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Donald  L.  Tucker,  of  Florida,  to  be  a 
member     of     the     Civil     Aeronautics 
Board. 

SEPTEMBER   14 
C:30  a  in. 

Banking.   Housing,  and  Urban  Affairs 
To  continue   hearings  on  S.    1710.  pro- 
posed Federal   Insurance  Act  of  1977. 
5302  Dirksen  Building 
10:00  a  in 
Select  Committee  on  Indlmi  Affairs 

To  hold  hearings  on  the  concept  of  cre- 
ating an  independent  Indian  Agency 
Room  to  be  announced 
SEPTEMBER   15 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  mark   up  S    1594  and  H.R    5959.  to 
revise   and   extend   the   Renegotiation 
Act 

5302  Dirksen  Building 
SEPTEMBER  21 
9  :U)  am 

Veterans'  Affairs 

To   hold   hearings   on   S.   364.   Veterans' 
Administration     Administrative     Pro- 
cedure and  Judicial  Review  Act. 
Until  1  pin  Room  to  be  announced 

SEPTEMBER  28 
10:00  am 
Veterans'  Affairs 
To   receU'o   legislative   recommendations 
from  representatives  of  the  American 
Legion. 

412  Russell  Building 

CANCELLATIONS 

AUGUST   3 
9:30  am. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  oversight   hearings  on   the 
effectiveness  of  antitrust  laws  enforce- 
ment 

2226  Dirksen  Building 


SENATE— r/iiirsrfa^,  July  28,  1977 


The  Senate  met  at  12:30  p.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Edward  Zorinsky.  a 
Senator  from  the  State  of  Nebraska. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D .  offered  the  following 
prayer: 

Let  us  pray  today  in  the  words  of  St 
Francis: 

Lord,  make  us  instruments  of  Your  peace. 
Where  there  is  hatred,  let  us  sow  love; 
Where  there  is  injury,  pardon: 
Where  there  is  discord,  union; 
Where  there  is  doubt,  faith: 
Where  there  is  despair,  hope: 
Where  there  is  darkness,  light : 
Where  there  is  sadness,  joy 
Grant  that  we  may  not  so  much  seek  to 
be  consoled  as  to  console: 


LcgiiUitni  day  of  Tuvsdua.  Jiilii  lU.  1977 ' 

To  be  understood  as  to  understand: 

To  be  loved  as  to  love. 
Fcr  it  i".  in  giving  that  we  receive. 

It  is  111  pardoning  that  we  are  par- 
doned. 

And  it  is  in  dving  that  we  are  born  to 
eternal  lifiv  Amen 


APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER  The  clerk 
will  plca.se  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 

'Mr    EASTLAND'  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
Presidfnt  pro  tempoke. 
Washington    DC  .  July  28.  1977. 
To  the  Small- 

Under  the  provlsion.s  of  rule  I.  section  3, 
cf  the  Standing  Rules  of  the  Setiate.  I  here- 


by appoint  the  Honorable  Edward  Zorinskv. 
a  Senator  from  the  State  of  Nebraska,  to 
perform  the  duties  of  the  Chair. 

J.\MEs  O    Eastland. 
President  pro  tempore 

Mr  ZORINSKY  thereupon  assumed 
the  chair  as  ActiUK  President  pro  tem- 
pore. 

RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virgima 


THE  JOURNAL 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Journal 
of  the  proceedings  of  yesterday.  Wednes- 
day. July  27.  1977.  be  approved. 

Tlic  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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EXECUTIVE  SESSION 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  various  nominations  on  the 
Executive  Calendar  which  are  cleared  on 
my  side,  with  the  exception  of  the  last 
two  nominations.  They  are  under  the  De- 
partment of  Justice,  on  page  3.  I  would 
observe  a  temporary  hold  on  those  two 
nominations.  I  ask  unanimous  consent 
that  the  Senate  go  into  executive  session 
to  consider  nominations  on  the  Execu- 
tive Calendar,  beginning  with  Calendar 
No.  385,  and  going  through  Calendar 
Order  No.  399. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  expect  to 
object,  the  nominations  appear  to  be 
cleared  on  this  side,  I  would  advise  the 
majority  leader.  I  wonder  if  I  could  have 
just  one  moment  before  we  proceed  to 
the  consideration  of  the  nominations. 

Mr.  ROBERT  C.  BYRD.  Yes,  indeed. 

Mr.  BAKER.  Mr.  President,  there  is  no 
objection  to  the  consideration  and  the 
confirmation  of  the  nominations  as  de- 
scribed by  the  majority  leader. 

Tliere  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


DEPARTMENT  OF  STATE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  David  B.  Bolen, 
of  Colorado,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  the  German  Demo- 
cratic Republic. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tion is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Raymond  L. 
GarthofT.  of  Connecticut,  to  be  Ambas- 
sador Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Bulgaria. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
i'5  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nornination  of  Mauricio  Solaun. 
of  Illinois,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  Nicaragua. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Jean  M.  Wilkow- 
ski.  of  Florida,  to  be  Amba.'isador. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Allard  Kenneth 
Lowenstein.  of  New  York,  to  be  the  Al- 
ternate Representative  of  the  United 
States  of  America  for  Special  Political 
Affairs  in  the  United  Nations,  with  the 
rank  of  Ambassador. 

The  ACTING  PRFSIDENT  pro  tem- 
pore. Without  obiection.  the  nomination 
IS  considered  and  confirmed. 


CIVIL  AERONAUTICS  BOARD 

The  second  assi-Jtant  legi<;lative  clerk 
read   the   nomination   of    Elizabeth   E. 


Bailey,  of  New  Jersey,  to  be  a  member 
of  the  Civil  Aeronautics  Board  for  the 
remainder  of  the  term  expiring  Decem- 
ber 31, 1977. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Elizabeth  E. 
Bailey,  of  New  Jersey,  to  be  a  member 
of  the  Civil  Aeronautics  Board  for  the 
term  of  6  years  expiring  December  31, 
1983. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  J.  Albert  Jones, 
of  Kentucky,  to  be  U.S.  attorney  for  the 
western  district  of  Kentucky. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Donald  L.  Beck- 
ner.  of  Louisiana,  to  be  U.S.  attorney  for 
the  middle  district  of  Louisiana. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  John  H.  Hannah. 
Jr..  of  Texas,  to  be  U.S.  attorney  for  the 
eastern  district  of  Texas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Theddis  R.  Coney, 
of  Texas,  to  be  U.S.  marshal  for  the 
southern  district  of  Texas. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


NATIONAL  COMMISSION  ON  EM- 
PLOYMENT AND  UNEMPLOYMENT 
STATISTICS 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Sar  A.  Levitan. 
of  the  District  of  Columbia,  to  be  a  mem- 
ber of  the  National  Commission  on  Em- 
ployment and  Unemployment  Statistics. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


COMMUNITY   SERVICES 
ADMINISTRATION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  John  B.  Gabusi. 
of  Arizona,  to  be  an  Assistant  Director 
of  the  Community  Services  Administra- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
the  nomination  of  Robert  Stem  Land- 
mann.  of  New  Mexico,  to  be  an  Assistant 
Director  of  the  Community  Services  Ad- 
ministration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  ob'ection.  the  nomination 
is  considered  and  confirmed. 


The  second  assistant  legislative  clerk 
read  the  nomination  of  Robert  Nathaniel 
Smith,  of  Michigan,  to  be  an  Assistant 
Director  of  the  Community  Services 
Administration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


THE  JUDICIARY 


The  second  assistant  legislative  clerk 
read  the  nomination  of  Harold  L. 
Murphy,  of  Georgia,  to  be  U.S.  district 
judge  for  the  northern  district  of 
Georgia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  to  reconsider  the  votes 
by  which  the  confirmations  were  agreed 
to  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  motion  is  in 
order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  motion. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmations  of  the 
nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
return  to  legislative  business. 


CLINICAL   LABORATORY   IMPROVE- 
MENT ACT  OF  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  335. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
that  matter  is  cleared  for  consideration 
and  indeed  passage  on  this  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title.  The 
legislative  clerk  read  as  follows : 

A  bill  (S.  705)  to  amend  the  Public  Health 
Service  Act  to  revise  and  strengthen  the  pro- 
gram under  that  act  for  the  regulation  of 
clinical  laboratories. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Human  Resources,  with  amendments,  as 
follows : 

On  paee  4.  line  23.  following  "and"  Insert 
"with  respect  to  the  entities  defined  in  sub- 
section   (a)  (1 »  (A)": 

On  page  5.  line  19.  strike  "improvements 
in  technology  utilized  in  laboratory  testing." 
and  insert  "advances  in  the  scie-ices  and 
improvements  in  the  technology  utilized  in 
laboratory  testing  which  may  require 
specialty  personnel."; 
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On  page  6.  line  2.  following  the  comma. 
Insert  "after  consultation  with  the  Advisory 
Council."; 

On  page  6.  beginning  with  line  U.  insert: 
••(ill  The  Secretary  shall  promulgate 
such  other  natio.ial  btandard-s  designed  to 
assure  con-slstent  pcrforman-e  of  accurate 
and  reliable  procedures  and  services  by 
facilities  limited  In  function  to  the  collec- 
tion, processing,  and  transmission  of  mate- 
rials derived  from  the  human  body,  as  re- 
ferred to  In  subsection  lai  (ImB).  and  con- 
sistent with  the  recommendations  of  the 
Advisory  Council  established  under  subsec- 
tion (n). 

On  t»ge  7.  line  10.  strike  •(11."  and  in- 
sert ■(1);" 

On  page  7.  line  10.  strike  "(11)  shall'  and 
insert  (11)  shall  include  except  for  labora- 
tories described  in  (C)(2)(D)  (i)  and  (11)  a 
requirement  for  a  supervised  unannounced 
on-site  system  lor  the  testing  of  a  labor  <- 
tory's  proficiency  in  the  examination  of 
specimens:  and  (111)  may"; 

On  page  10.  line  24.  strike  'testing^  and 
insert    ■examination"; 

On  page  10.  liiie  25,  strike  •testing;'  and 
insert    •examination;"; 

On  page  11.  line  9.  strike  'the  owner  or 
operator  of"; 

On  page  12.  beginning  with  line  9.  Insert: 

■•(V)  The  Secretary  shall,  upon  applica- 
tion, exempt,  on  such  terms  and  condltion.s 
as  may  be  appropriate  from  the  national 
standards  for  clinical  laboratories  any 
laboratory  in  which  the  only  tests  or  pro- 
cedures performed  are  tests  or  procedures  for 
persons  eng.iged  in  the  business  of  insur- 
ance for  the  purpose  of  determining  whether 
to  write  an  insurance  contract  cr  determin- 
ing eligibility  for  payments  under  an  Insur- 
ance contract. 

On  page  12.  line  17.  strike  "Excepf  and 
insert  "Upon  promulgation  of  the  National 
Standards,  except": 

On  page  12.  line  22.  following  'Xaborato- 
rles'^  In.sert  •'located  in  such  State": 

On  page  12.  line  24.  following  ••prograrn" 
insert  "in  such  State  ": 

On  page  14.  line  21.  strike  •'and  ": 

On  page  14.  line  24.  strike  •'laboratories" 
and  in.sert   "laboratories,  and": 

On  page  14.  beginning  with  line  25.  insert 

"(vll)  has  provided  the  Secretary  with  as- 
surances that  the  State  to  the  maximum  ex- 
tent feasible  coordinates  its  program  with 
other  State  laboratory  programs  and  with 
the  Federal  laboratory  program  authorized 
by  this  .section  so  as  to  avoid  unnecessary 
duplication. 

On  page  15.  line  13.  strike  "the"  and  lasert 
"such": 

On  page  16.  line  25.  strike  "therefor  "  and 
Insert  "therefore  "; 

On  page  17.  beginning  with  line  21.  Insert 

"(4)  Any  State  with  primary  enforcement 
responsibility  may  submit  to  the  Advisory 
Council  established  by  this  section  a  pro- 
posed change  In  the  national  standards." 

On  page  19.  line  4.  strike  ••respecting'^  aixi 
insert  ••employing": 

On  page  20.  line  8.  strike  ••to  the  owner  or 
operator  of  a  clinical  laboratory  licensed 
under  this  subsection.": 

On  page  20.  line  10.  strike  "such"  and 
Insert  "a  clinical": 

On  page  20.  line  10.  following  "laboratory •• 
insert  ■"licensed  under  this  subsectlon^': 

On  page  21.  line  1.  strike  "the  owner  or 
operator  of": 

On  page  21.  line  6.  strike  '•to  the  owner 
or  operator  of  a"  and  in.sert  "that  a": 

On  paee  21.  line  7.  strike  '•subjection,  that 
such  owner  or  operator^'  and  insert  "subsec- 
tion": 

On  page  21.  line  12.  strike  "himself  "  and 
Insert  ""itself  ": 

On  page  22.  line  6.  strlife  ""such  oersons  " 
and  Insert  "the  laboratory  or  any  person 
determined  by  the  Secretary  to  have  made 


the  misrepresentation  described  in  clause 
(1)  or  to  have  engaged  in  any  activity  de- 
scribed In  clause  (11).  (ill).  (Iv).  or  (V)"; 

On  page  22.  line  18.  strike  "owner  or 
operator  of  a  clinical  laboratory"  and  Insert 
"person"; 

On  page  23.  line  1.  strike  ""final  and  the 
license  of  the  laboratory  Involved  In  such 
violation  shall  be  revoked."  and  Inicrt 
"final."; 
On  page  23.  beginning  with  line  3.  insert: 
"Where  such  person  has  (directly  or  In- 
directly) an  ownership  interest  or  lease  or 
rental  Interest  of  5  per  centum  or  more  In 
such  laboratory,  or  who  is  the  owner  (directly 
or  Indirectly)  of  an  interest  of  5  per  centum 
or  more  in  any  mortgage,  deed  of  trust,  note, 
or  other  obligation  secured  ( in  whole  or  In 
part)  by  such  laboratory  or  any  of  the  prop- 
erty or  asset^  thereof,  the  license  of  the 
laboratory  involved  In  such  violation  shall 
be  revoked  " 

On  page  24,  line  23,  strike  "and  "  and  Insert 
"or  "; 

On  page  25,  line  3.  following  "adopted " 
Insert  ""and  Implemented": 

On  page  26.  line  24.  strike  "significant  haz- 
ard" and  insert  "substantial  risk"; 

On  page  26.  line  25.  following  '"he"  Insert 
""or  she": 

On  page  27.  line  7,  following  "who"  liusert 
""knowingly  and  willfully  "; 

On  page  27.  line  8.  strike  "any  owner  or 
operator  who"  and  Insert  "knowingly  and 
willfully  ": 

On  page  27.  line  17.  strike  "owner  or  oper- 
ator who"  and  Insert  "knowlnglv  and  will- 
fully"; 

On  page  27.  line  17.  strike  "owner  or  oper- 
ator of  a  clinical  laboratory,  or  any  employee 
thereof.  "  and  insert    "person  ": 

On  page  27.  line  18.  following  "who"  Insert 
"knowingly  and  ": 

On  page  28.  line  20.  following  the  comma. 
Insert  "or  Is  about  to  commence  or  cause  to 
be  commenced"; 

On  page  29.  line  4.  strike  "the  employee" 
and  In.sert  "he  or  she"; 

On  page  29.  line  7.  strike  "thirty"  and  In- 
sert "sixty"': 

On  page  29.  line  11.  following  the  perKxl. 
insert  "such  sixty-day  period  shall  be  tolled 
during  the  pendency  of  any  grievance  proce- 
dures or  other  efforts  at  conference,  concili- 
ation, or  mediation."": 

On  page  29.  line  22.  strike  "on  behalf  "  and 
insert  "with  the  authority^^; 

On  page  30.  line  8.  following  the  period,  in- 
sert •The  Solicitor  of  Labor  shall,  with  the 
consent  of  the  employee,  represent  such  em- 
ployee at  any  such  hearing/': 

On  page  31.  line  6.  strike  "person  "  and 
insert  "employee  or  employer  ": 

On  page  33.  line  3.  following    with'  Insert 
•the  national  standards  promulgated  under": 
On  page  33.  line  21.  strike  "may"  and  insert 
"is  authorized  to": 

On  page  33.  line  21.  strike  "one  grant"  and 
Insert  "grants"; 

On  page  34.  line  2.  following  "grant"  in- 
sert ■■or  grants^': 

On  page  34.  line  15.  strike  "therefor  and 
Insert  "therefore": 

On  page  34.  line  19,  strike    'purposes^  and  " 
Insert    purpose  ": 

On  page  34.  line  22.  strike  ••I978'  and 
insert  ••1979'^: 

On  page  35.  line  II.  strike  ••and": 
On  page  35.  line  14.  strike  •enforcement." 
and  Insert  •enforcement,  and'^: 

On  page  35.  beginning  with  line  15.  insert: 
■■(4i   any  prof-osed  chanue  n\  the  national 
standards  submitted  in  accordance  with  sub- 
section (d)(4) 

On  page  36.  line  25.  following  the  comma, 
strike  •■and^^: 

On  page  37.  line  3.  strike  "Secretary."  and 

Insert  '■Secretary,  and": 

On  page  37.  beginning  with  line  4.  Insert: 

■■(3)    to   improve    laboratory    methodology 

and    utilization   promotion   and   funding  of 


(.rant  and  contract  projects  and  studies,  both 
solicited  and  unsolicited. 

'■(p)  Laboratory  Methooolooy  and  Utili- 
zation.—  (1)  The  Secretary,  acting  through 
the  Office  o.  Clinical  Laboratories,  is  au- 
thorized to  make  grants  to  and  enter  Into 
contracts  with  public  and  nonprofit  private 
entitles  for  projects  and  studies  rcspectlnc; 
clinical  laboratory  methodology  and  utiliza- 
tion. No  grant  may  be  made  or  contract  en- 
tered Into  under  this  subsection  unless  an 
application  therefore  has  been  submitted  to 
and  approved  by  the  Secretary.  Such  appllc:^- 
tlon  shall  be  submitted  in  such  form  and 
contain  such  information  as  the  Secretary 
may  rea.sonably  require 

■■(2)  For  the  purpose  of  making  payment.s 
under  grants  ar.d  contracts  under  this  sub- 
section there  are  authorized  to  be  approt>rl- 
ated  I'.oi  to  exceed  $1,000,000  for  tlir  fiscal 
year  ending  September  30.  1979.  and  for  ench 
of  the  succeeding  fiscal  years. 

On  page  37.  line  23.  strike  "(p)'"  and  In- 
sert "(q) ": 

On  page  38.  line  7.  strike  "doncuted."."  and 
insert  "conducted."; 
On  page  38.  beginning  with  line  9.  Insert: 
"(r)  Citizen's  Civil  Actions. — Except  as 
provided  in  paragraph  (2)  of  this  subsection, 
any  person  may  commence  a  civil  action  lor 
mandatory  or  prohibitive  Injunctive  relief, 
including  interim  equitable  relief,  on  his  own 
behalf,  whenever  such  action  constitutes  a 
ca.se  or  controversy — 

■•(A)  asaiiist  any  person  (including  the 
Secretary)  who  is  alleged  to  be  in  violallon 
of  any  regulation  promulgated  under  thH 
section:  or 

•'iBi  against  the  Secretary  where  there  Is 
alleged  a  failure  of  the  Secretary  to  perlorm 
any  act  or  duty  under  this  section  whith  is 
not  discretionary  with  the  Secretary. 
The  district  courts  of  the  United  States  shall 
have  Jurisdiction  over  actions  broiight  un- 
der this  section,  without  regard  to  the 
amount  In  controversy,  or  of  the  citizenship 
of  the  parties. 

"(2)  No  civil  action  may  be  commenced — 
'•(A)  under  paragraph  (Ii(A)  of  this  sub- 
section— 

■•(1)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  alleged  violation  to 
the  Secretary  and  to  any  alleged  violator  In 
such  manner  as  the  Secretary  may  by  regu- 
lation require:  or  , 

•■(11)  if  the  Attorney  General  or  the  Sec- 
retary has  commenced  and  is  diligently  pur- 
suing Judicial  proceedings  or  administrative 
action  with  respect  to  such  alleged  violation. 
"iBi  under  paragraph  (1)(B)  of  this  sub- 
.sectlon.  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  to  the  Secretary  of  such 
alleged  failure  to  perform  an  act  or  duty. 

'•(3)  In  any  action  under  this  s'ubsection. 
the  Attorney  General  or  the  Secretary  may 
intervene  as  a  matter  of  right.  The  decision 
and  rulings  of  the  court,  in  any  Judicial  pro- 
ceeding commenced  under  this  subsection, 
shall  not  be  a  bar  to  the  institution  of  an\ 
Judicial  proceeding  or  administrative  action 
by  the  Secretary  against  a  party  to  such 
Judicial  proceeding,  nor  shall  any  factual 
finding  by  such  court  be  determinative  as 
•  to  any  fact  in  any  subsequent  Judicial  pro- 
ceeding or  administrative  action,  unless  the 
Secretary  is  a  party  to  the  proceeding  under 
this  subsection. 

■'(4)  The  court,  in  is.suing  any  final  order 
In  any  action  brought  pursuant  to  paragraph 
( 1 )  of  this  subsection,  may  award  costs  of 
litigation  (including  a  reasonable  attorney's 
fee.  based  on  the  prevailing  rates  for  &uch 
services,  and  expert  witness  fees)  to  any 
party,  whenever  the  court  determines  that 
such  an  award  is  appropriate. 

■•(5)  Nothing  In  this  subsection  shall  re- 
strict any  right  which  any  person  (or  class 
of  persons)  may  have  unCler  any  statute  or 
at  common  law  to  seek  enforcement  of  any 
regulation  or  order  or  to  seek  any  other  relief. 
"(6)  Nothing  in  this  subsection  shall  re- 
quire the  disclosure  of  any  trade  secret  In- 
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formation  or  any  other  confidential  Informa- 
tion except  as  provided  bj*  the  Federal  Rule? 
of  Civil  Procedure.". 

On  page  41,  line  16,  following  "sevlce'  in- 
sert "unless  such  charge  or  cost  is  found  not 
to  be  excessive  for  such  rental  or  lease 
arrangement.".";  J  __ 

On  page  41.  line  23.  following    'otherwise 
Insert    "on  an  experimentil  basis  limited  to 
the  first  year  following  th<s  enactment  of  this 
section";  I 

On  page  42.  line  18.  strike  "services'."  and 
insert  "services.  At  the  enfa  of  the  first  fiscal 
year  following  enactment  Of  this  clause,  each 
State  that  has  entered  intdsuch  experimental 
arrangements  must  report  to  the  Secretary 
concerning;  the  results  of  ihese  experln-.e.ital 
arrangements."'.":  I 

On  page  43.  line  14.  following  services)" 
Insert  "for  comparable  seh'ices  by  tiie  pro- 
■,  Ider  of  such  services  ";       j 

On  page  48.  beginning  with  line  5.  insert: 

le)  Section  1123(a)  of  the  Social  Security 
Act  is  amended  by  admins  at  the  end 
thereof  the  following:  '•N(tt".vithstandlng  the 
first  sentence  of  this  subjection,  such  pro- 
tram  designed  to  determlnt  the  qualifications 


technologists,  and 
conducted   until 


"analysis'" 
(2)."    and 


Insert : 
evaluation  of  the 
l)v     rural     clinical 


of  laboratory  technicians, 
cjtotechnologlsts   shall    b^ 
December  31.  1979. 

On  page  53.  line  12.  f<|llowlng  the  semi- 
colon, strike  "and"'; 

On  page  53.  line   13.  fcllowing 
insert  ""and  evaluation"; 

On    page    53.    line    19.    strike 
insert  "(2):"; 

On  page  53.  beginning  wtth  line  20 

""1 5)    an   analysis   and 

problems     encountered     ^..      

laboratories  in  recruiting  c  ualliled  personnel; 
and 

••(6)  an  analysis  and  evaluation  of  the 
perform  nee  of  the  labora  tories  described  in 
(c)  (D)  (V)  and  the  advlsatlllty  of  continuing 
111  effect  the  exemption  pr  jcedure  authorized 
therein." 

So  as  to  make  the  bill  k-ead : 

Be  If  enacted  by  the  Scvtatr  and  House  of 
lieiircsentatiics  of  the  \unitcA  States  of 
America  in  Congress  asseittblcd. 

SHORT    TItLE 

"Section  1.  This  Act  may  be  cited  as  the 
"Clinical  Laboratory  Improvement  Act  of 
1977".  1 

findings 

Sec  2.  The  Congress  finos  that — 

(1)  clinical  laboratory  testing  is  a  vital 
element  of  health  care  lllroughoul  the  Na- 
tion: J 

(2 1  health  care  in  this  Ration  will  only  be 
effective  and  of  higfi  qu|illty  if  proced'.-.res 
utilized  for  testing  by  cjlnlcal  laboratories 
assure  accurate  and  reliable  results; 

(3)  It  is  essential  to  tie  public  interest 
that  the  health  and  welfai"e  of  consumers  of 
health  care  be  protected  b)-  requiring  that  all 
clinical  laboratories  comjjly  \vith  uniform 
standards  to  assure  accifrate  and  reliable 
testing  by  laboratories;       j 

i4i  testing  in  clinical  ^boratorles  which 
do  not  comply  with  such  standards  can  be 
performed  at  less  expenie  and  thus  such 
laboratories  are  able  to  corfcpete  unfairly  with 
the  clinical  laboratories  w"hich  do  comply 
with  such  standards:  j 

(5)  requlrini;  compliancp  with  standards  to 
assure  accurate  and  reliable  testing  by  clin- 
ical laboratories  which  or»erate  in  Interstate 
commerce  w"lthov't  provision  for  requiring 
coinnllnnce  with  such  standards  bv  other 
clinical  laboratories  will  discriminate  against 
and  depress  interstate  commerce  and  ad- 
verselv  bi-rden.  obstruct*  and  affect  such 
commerce:  and  ' 

161  all  clinical  laboratoty  testinc  is  either 
In  interstate  commerce  or  substantlallv  af- 
fects such  commerce  and  rp<»ulatlon  bv  the 
Secretarv  in  coooeratlon  with  the  States  as 
contemplated  by  the  amendment  made  by 


this  Act  is  appropriate  to  prevent  and  elim- 
inate burdens  upon  interstate  commerce,  to 
e.Tcctl.er."  regulate  interstate  commerce,  and 
to  protect  the  health  and  welfare  of  con- 
.•;umers  of  health  care. 

AMENDMENT    TO    THE    PUBLIC    HEALTH 
SERVICE    ACT 

Sec.  3.  Section  353  of  the  Public  Health 
Ser.icc  Act  is  amended  to  read  as  follows: 

•RECLLATION    AND    LICENSING    OF    CLINICAL 
LAB3RAT0RIE3 

""Sec.  353.  (ai  Definitions. — As  used  in 
th.s  sect.on — 

"(1)  The  terms  "laboratory"  and  "clinical 
laljoralor. '  mean  (Ai  a  facility  for  the  bio- 
10j,lcul.  n-.lcroblolOoicil.  serological,  chemical, 
immuno-hematologlcal.  radloimmunological, 
hematclog.cal,  biophysical,  cytological, 
pathological,  or  other  e::amination  of  ma- 
terials Uerl.cd  from  i.-.e  human  bouy  for  the 
purpcse  of  pro.ldlng  information  for  the 
di.^;inoii5.  !;re.cntlcn.  or  treatment  of  any 
diicxse  or  impa;nr.ent  of.  or  the  assessment 
cf  the  health  of.  tr.r.n.  or  iB)  a  facility  for 
the  collection,  processing,  and  transmission 
cf  :j'0.ch  materials  for  .such  p",:rposes.  other 
than  a  facility  e::cli;s!".  ely  engaged  i:i  the  col- 
lection, processing,  or  trauEmi-sion  of  human 
whole  blcoil  or  its  components. 

""(2)  The  term  "Interstate  commerce'  means 
ircde,  traffic,  commerce,  transportation, 
trai-.smission.  or  comm'."nicatiDn  between  any 
Siatc.  tsrritcry.  or  possession  of  the  United 
States,  fne  Commonwealth  of  Pr.erto  Rico,  or 
tlic  District  of  Columbia,  and  any  place  out- 
.-ide  t'.'.ereof.  or  within  the  District  of  Colum- 
bia. 

"(b)  National  Standards. —  (1)  Within  one 
hundred  and  ei-rhty  days  of  the  date  of  the 
enactment  of  the  Clinical  Laboratory  Im- 
pro'ement  Act  cf  1977.  the  Secretary  shall 
Ri;blish  pr.iposed  national  standards  for 
clinical  laboratories.  Within  one  year  after 
such  dale  of  enactment,  the  Secretary  shall 
promulgate  such  standards  with  such  modl- 
licaticiis  as  the  Secretary  deems  appropriate 
and  such  standards  shall  take  effect  upon 
t'-.eir  promulgation.  Standards  under  this 
su'osection  may  be  amended  from  time  to 
time. 

"'(2)  (A)  National  standards  promulgated 
under  paragraph  (1)  for  clinical  laboratories 
shall  be  designed  to  r.ssure  consistent  per- 
formance by  clinical  laboratories  of  accurate 
and  reliable  laboratory  tests  and  other  pro- 
cedures r.nd  services  and  with  respect  to  the 
entities  defined  in  subsection  (a)(1)(A) 
shall— 

"(i)  require  clinical  laboratories  subject  to 
the  standards  to  maintain  appropriate  qual- 
ity control  programs. 

"'(li)  reouire  such  laboratories  to  maintain 
such  records,  equioment.  and  facilities  as 
may  be  necessary  for  the  proper  and  effective 
operation  of  such  laboratories. 

"(lii)  require  satisfactory  performance  by 
such  laboratories  on  periodic  proficiency  tests 
developed  in  accordance  with  paragraph  (3) 
iCl. 

""(iv)  to  the  extent  necessary  to  insure  the 
accuracy  and  reliability  of  performance  of 
tests  by  such  laboratories,  prescribe  qualifi- 
cations for  directors  and  suoervisory  person- 
nel of  such  laboratories,  laboratory  technical 
oersonne!.  and  any  other  laboratory  person- 
nel, which  qualifications  shall  (I)  not  be  lim- 
ited to  education  reqviirements  but  shall  in- 
clude as  alternative  requirements  appropriate 
training,  experience,  and  examination  re- 
oulrements.  (II)  include  requirements  de- 
signed to  insure  the  continued  competence 
of  laboratory  personnel,  and  (III)  take  into 
account  advances  in  the  sciences  and  im- 
provements in  the  technology  utilized  in 
laboratory  testing  which  may  require  spe- 
cialty personnel. 

"(V)  contain  adequate  provisions  for  the 
enforcement  of  the  standards,  including  pro- 
visions for  Inspections  and  monitoring,  and 

"(vi)   include  such  other  requirements  as 


the  Secretary,  after  consultation  with  the 
Advisory  Council,  determines  necessary  to 
assure  consistent  performance  by  such  labo- 
ratories of  accurate  and  reliable  tests  and 
other  procedures  and  services. 

"(B)  (1)  Standards  prescribed  under  sub- 
paragraph (A)  for  clinical  laboratories  may 
vary  on  the  basis  of  the  type  of  tests,  proce- 
dures, or  services  performed  by  such  lalK)- 
ralories  or  the  purposes  for  which  such  tests, 
procedures,  or  services  are  performed. 

""(ii)  The  Secretary  shall  promulgate  svich 
other  national  standards  designed  to  assure 
consistent  performance  of  accurate  and 
reliable  procedures  and  services  by  facilities 
limited  in  function  to  the  collection,  process- 
ing, and  transmission  of  materials  derived 
from  the  human  body,  as  referred  to  in  sub- 
section (a)(1)(B),  and  consistent  with  the 
recommendations  of  the  Advisory  Council 
established  under  subsection  (n). 

"'(C)  The  Secretary  shall,  in  accordance 
with  subsection  (o,  administer  and  enforce 
the  national  standards  promulgated  under 
paragraph  ( 1 ) . 

'"(3)  Within  one  year  of  the  date  of 
the  enactment  of  the  Clinical  Laboratory 
Improvement  Act  of  1977.  the  Secretary  in 
consultation  with  appropriate  professional 
organizations  shall  (A)  develop  job-related 
proficiency  and  practical  examinations  (in- 
cluding reasona'jle  standards  for  determining 
successful  completion  of  such  examinations) 
for  personnel  in  clinical  laboratories  which 
examinations  reflect  the  nature  of  the  work 
performed  by  such  personnel.  (B)  develop 
mechanisms  designed  to  assure  the  continued 
competence  of  such  personnel,  and  (C)  de- 
velop standards  for  the  proficiency  testing  of 
clinical  laboratories  which  standards  (I) 
shall  require  such  tests  to  be  administered 
at  least  annually  to  all  laboratories  subject 
to  the  national  standards  in  effect  under 
paragraph  d):  and  (ii)  shall  include  except 
for  laboratories  described  in  (C)(2)(D)  (i) 
and  (ii)  a  requirement  for  a  supervised  un- 
announced onsite  system  for  the  testing  of 
a  laboratory's  proficiency  in  the  examination 
of  specimens:  and  (ill)  may  include  a  re- 
quirement for  a  system  for  the  testing  of  a 
laboratory's  proficiency  in  the  examination 
of  specimens  under  which  system  the  labora- 
tory is  not  informed  that  its  proficiency  is 
being  tested  (commonly  referred  to  a  'blind 
proficiency  testing') . 

"(ci  Application  of  National  Standards. — 
( 1 )  National  standards  for  clinical  labora- 
tories in  effect  under  subsection  (b)  shall, 
except  as  provided  in  paragraph  (2)  and  sub- 
section (h)  — 

"(A)  apply  to  each  clinical  laboratory 
which  is  engaged  in  business  in  interstate 
commerce,  and 

"(B)  apply  to  any  other  clinical  laboratory 
which  is  located  in  a  State  which  (as  de- 
termined under  subsection  id))  does  not 
have  primary  enforcement  responsibility  for 
the  regulation  of  clinical  lAbcratories. 

■"(2)(A)  The  Secretary  upon  request  of  a 
State  which  has  primary  enforcement  re- 
sponsibility for  the  regulation  of  clinical 
laboratories  shall  authorize  such  State  to 
regulate,  under  the  standards  of  the  State 
described  in  subsection  (d)(l)(A)(i).  clin- 
ical laboratories  located  or  doing  business 
within  the  State,  as  determined  by  the  State, 
which  are  described  in  subparagraph  (A)  of 
paragraph  ( 1 ) . 

"•(B)  During  the  two-year  period  begin- 
ning on  the  date  tbat  national  standards 
first  take  effect  under  subsection  (b)  such 
standards  .shall  not  aoolv  to  clinical  labora- 
tories which  are  not  engaged  in  business  In 
interstate  commerce. 

"(C)  During  the  two-year  period  begin- 
ning on  the  date  that  national  standards 
for  clinical  laboratories  first  take  effect  under 
subsection  (b)  (or.  In  the  case  of  a  clinical 
laboratorv  which  is  not  eneated  in  business 
in  interstate  commerce,  durins  the  two-vear 
period  beginning  on  the  date  such  standards 
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are  first  made  applicable  to  such  laboratory), 
the  provisions  of  such  standards  prescrib- 
ing qualifications  for  supervisory  or  other 
personnel  shall  not  apply  to  a  clinical  labor- 
atory which — 

"(I)  the  Secretary  determines  Is  located  In 
a  rural  area  (as  defined  hy  the  Secretary) 
tn  which  Individuals  with  the  qualifications 
prescribed  by  such  provisions  are  not 
available, 

"(11)  performs  services  solely  for  hospitals 
and  licensed  physicians,  dentists,  or  podia- 
trists (or  any  combination  of  such  practi- 
tioners) located  within  such  a  rural  area,  and 
"(HI)  provides  the  Secretary  satisfactory 
assurances  that  It  will  take  such  actions  as 
may  be  necessary  to  train  Individuals  to  meet 
such  qualifications  or  to  employ  individuals 
with  such  qualifications. 

"(D)(1)  Upon  such  conditions  as  the  Sec- 
retary may  by  regulation  prescribe,  the  Sec- 
retary may.  upon  i4>pllcatlon.  exempt  from 
the  national  standards  for  clinical  labora- 
tories any  clinical  lat)oratory — 

"(II  which  Is  located  In  the  office  of.  and 
operated  by.  a  licensed  physician,  dentist,  or 
podiatrist,  or  a  group  of  such  practitioners, 
and 

"(11)  In  which  the  only  tests  or  procedures 
which  are  performed  are  tests  or  procedures 
performed  by  such  a  practitioner  In  connec- 
tion with  the  treatment  of  his  patients. 

"(11)  Upon  such  conditions  as  the  Secretary 
may  by  regulation  prescribe,  the  Secretary 
may.  upon  application,  exempt  from  the  na- 
tional standards  for  clinical  laboratories  any 
clinical  laboratory — 

"(I)  which  Is  located  In  the  office  of,  and 
operated  by.  a  licensed  physician,  dentist,  or 
podiatrist,  or  a  group  of  not  more  than  five 
such  practitioners  and  In  which  the  only 
tests  or  procedures  which  are  performed  are 
tests  or  procedures  performed  In  connection 
with  the  treatment  of  the  patients  of  such 
practitioner  (or  practitioners),  and 

"(II)  In  which  the  only  tests  or  procedure; 
which  are  performed  are  tests  or  procedures 
described  in  clause  (Ddl)  of  this  subpara- 
graoh  and  routine  tests  or  procedures,  as 
determined  by  the  Secretary,  or  only  such 
rautlne  tests  or  procedures. 
An  apollcatlon  for  the  Issuance  of  an  exemp- 
tion under  this  clause  shall  be  attested  to  by 
the  applicant  and  shall  Include  an  estima- 
tion of  the  number  and  a  specification  of  the 
type  of  tests  and  procedures  conducted  In  the 
laboratory  for  which  the  application  Is  sub- 
mitted, a  description  of  the  qualifications 
(Including  the  ed-ucational  background, 
training,  and  experience)  of  personnel  who 
are  not  physicians,  dentists,  or  podiatrists 
and  who  participate  In  the  conduct  of  tests 
and  procedures,  the  collection  of  specimens, 
and  the  transmission  of  specimens:  a  soeclfl- 
catlon  of  the  quantity  and  type  of  tests  and 
procedures  conducted  by  such  personnel: 
the  type  of  proficiency  examination  (if  any) 
participated  In  by  such  personnel  and  the 
scores  received  In  such  examination:  the  tvpe 
of  proficiency  testing  (if  any)  participated 
In  by  the  laboratory  and  the  score  received 
In  such  testing:  and  a  descrlotlon  of  the 
quality  control  programs  In  effect  In  the 
laboratory  for  which  the  apollcation  Ls  sub- 
mitted If  the  Secretary  finds,  after  reason- 
able notice  and  opportunity  for  a  hearing, 
that  a  laboratory  granted  an  exemption 
under  clause  (I)  or  this  clause  is  not  a  labo- 
ratory which  is  described  by  subclauses  (I) 
and  (II)  of  clause  (I)  or  this  clause,  as  the 
case  mav  be,  or  that  such  laboratory  was 
guilty  of  misrepresentation  In  obtaining  the 
exemption,  the  Secretary  shall  by  order  pub- 
lished in  the  Federal  Reel«ter  withdraw  the 
exemotlon  granted  such  laboratory. 

"(ill)  The  national  standards  for  clinical 
laboratories  shall  not  apply  to  any  cllnlc&I 
laboratory  described  In  subclauses  (I)  and 
(II)  of  clause  (11)  if  the  laboratory  partici- 
pates in  a  proficiency  testing  program  ap- 
proved by  the  Secretary  and  if  the  labora- 


tory has  submitted  to  the  Secretary  in 
accordance  with  this  clause  notice  of  its  par- 
ticipation in  such  a  program.  The  notice 
required  by  this  clause  shall  be  made  in  such 
form  and  manner  as  the  Secretary  ahall  pre- 
scribe and  shall  be  submitted  to  the  Secre- 
tary at  suoh  tlmea  as  the  Secretary  may  pre- 
scribe. The  Secretary  may  not  approve  a  pro- 
ficiency testing  program  for  purposes  of  this 
clause  unless  the  program  has  entered  into 
an  agreement  with  the  Secretary  to  provide 
Information  to  the  Secretary  respecting  the 
results  of  the  proficiency  tests  administered 
under  such  program. 

"(Iv)  The  Secretary  shall,  upon  applica- 
tion, exempt,  on  such  terms  and  conditions 
a?  may  be  appropriate,  from  the  national 
standards  for  clinical  laboratories  any  lab- 
oratory in  which  the  tests  or  procedures 
which  are  performed  are  primarily  tests  or 
procedures  fjr  biomedical  or  behavioral  re- 
search, 

"(v)  The  Secretary  shall,  upon  application, 
exempt,  on  such  terms  and  conditions  as  may 
be  appropriate  from  the  national  standards 
for  clinical  laboratories  any  laboratory  In 
wnlch  the  only  tests  or  procedures  performed 
are  terts  or  procedures  far  persons  engaged 
In  the  business  of  Insurance  for  the  purpose 
of  determining  whether  to  write  an  Insur- 
ance contract  or  determining  eligibility  for 
payment)  under  an  Insurance  contract. 

"(3)  Upon  promulgation  of  the  National 
Standards,  except  as  authorized  under  sub- 
section (d).  no  State  or  political  .subdivision 
may  adopt  or  continue  In  effect  requirements 
(Other  than  licensing  requirements  appli- 
cable to  directors,  supervisory  personnel, 
technologist;,  or  technicians  in  clinical  lab- 
oratories located  in  such  State  and  require- 
ments applicable  to  clinical  laboratories  un- 
der a  certificate  of  need  program  in  such 
State)  which— 

"(A)  are  applicable  to  clinical  laboratories, 
and 

"(B)  are  different  from  or  in  addition  to 
the  national  standards  for  clinical  labora- 
tories In  effect  under  subsection    (b). 

"(4)  Any  clinical  laboratory  which  is  en- 
gaged in  business  in  interstate  commerce 
shall,  during  the  period  beginning  on  the 
date  of  the  enactment  of  the  Clinical  Lab- 
oratory Improvement  Act  of  1977  and  ending 
on  the  date  such  laboratory  Is  required  to 
have  In  effect  a  llcen.se  under  this  section, 
as  amended  by  such  Act.  comply  with  the 
licensing  requirements  in  effect  under  this 
section   before  such  date  of  enactment. 

"(d)  Primary  Enforcement  Responsibil- 
rrr, — (1)(A)  For  purposes  of  this  .section,  a 
State  has  primary  enforcement  responsibil- 
ity for  the  regulation  of  clinical  laboratories 
described  in  paragraph  (2)  during  any  period 
for  which  the  Secretary  determines  (pur- 
suant to  regulations  prescribed  under  para- 
graph   (3))    that   such   State — 

"(I)  has  adopted  (I)  standards  applicable 
to  clinical  laboratories  which  are  no  less 
stringent  than  the  national  standards  In  ef- 
fect under  subsection  (b).  and  (II)  a  system 
for  the  licensure  of  laboratories  which  meets 
the  requirements  of  subparagraoh  (B)  of 
this  paragraph  and  which  Includes  provi- 
sions respecting  applications  and  submis- 
sions to  health  systems  agencies  which  pro- 
visions are  no  less  stringent  than  the  pro- 
visions of  paragraph  (1)(B)  of  subsection 
(e)  and  Includes  provisions  respecting  the 
suspension,  revocation,  and  eligibility  for 
licenses  which  provisions  are  no  less  strin- 
gent than  the  provisions  of  paragraph  (2) 
of  subsection  (e). 

"(11)  has  adopted  and  Is  able  to  Imple- 
ment adequate  nrocedures  for  the  enforce- 
ment of  such  States  standards.  Including 
such  monitoring  and  such  Inspections  as  the 
Secretary  may  require  by  regulation. 

"(Ill)  win  keep  such  records  and  make 
such  reports  with  respect  to  Its  activities 
under  clauses  (I)  and  (il)  as  the  Secre- 
tary may  require  by  regulation. 


"(Iv)  if  It  permits  exemptions  from  the  re- 
quirements of  Its  standards  which  meet  the 
requirements  of  clause  (1)(I).  permits  such 
exemptions  under  conditions  and  In  a  man- 
ner which  are  no  less  stringent  than  the 
conditions  and  the  manner  In  which  exemp- 
tions are  or  may  be  granted  under  subsection 
(c)(2), 

"(v)  has  adopted  and  can  Implement  ade- 
quate procedures  for  the  effective  and  timely 
control  of  health  hazards  which  may  re- 
sult from  an  activity  of  a  clinical  laboratory 
within  the  State. 

"(vl)  has  designated  a  single  agency  of 
the  State  to  enforce  Its  standards  and  to 
administer  Its  system  for  licensure  of  clin- 
ical laboratories,  and 

"(vll)  has  provided  the  Secretary  with  as- 
surances that  the  State  to  the  maximum  ex- 
tent feasible  coordinates  Its  program  with 
other  State  laboratory  programs  and  with  the 
Federal  laboratory  program  authorized  by 
this  section  .so  as  to  avoid  unnecessary 
duplication, 

"(B)  For  the  purpose  of  primary  enforce- 
ment responsibility  under  this  subsection,  a 
State  system  for  the  licensure  of  clinical 
laboratories — 

"(I)  shall  prescribe  that  licenses  Issued  un- 
der such  system  shall  be  valid  for  such  pe- 
riod (but  not  In  excess  of  twenty-four 
months)  as  Is  prescribed  under  the  system, 
and  may  require  a  fee  for  the  Issuance  or 
renewal  of  a  license  In  an  amount  (not  In 
excess  of  $500)  determined  under  such 
system: 

"(11)  may  provide  for  variances  In  such  fees 
based  on  the  volume  of  tests  or  procedures 
performed  by  the  clinical  laboratories  subject 
to  such  fees:  and 

"(111)  shall  provide  that  licenses  issued  for 
a  clinical  laboratory  shall  specify  the  cate- 
gories of  tests  and  procedures  which  such 
laboratory  may  perform. 

"(2)  The  clinical  laboratories  subject  to 
regulation  by  a  State  which  has  primary  en- 
forcement responsibility  are — 

"(A)  clinical  laboratories  (other  than  clin- 
ical laboratories  described  In  subsection  (h) ) 
which  are  located  within  such  State  and 
which  are  not  engaged  In  business  in  Inter- 
state commerce,  and 

"(B)  If  authorized  under  subsection  (c) 
(2)  (A),  any  other  clinical  laboratory  (other 
than  a  clinical  laboratory  described  In  sub- 
section (h))  engaged  In  business  In  Inter- 
state commerce  and  located  or  doing  busi- 
ness within  the  State,  as  determined  by  the 
SUte. 

"(3)  (A)  (1)  The  Secretary  shall,  by  regula- 
tion ( proposed  within  one  year  of  the  date  of 
the  enactment  of  the  Clinical  Laboratory  Im- 
provement Act  of  1977) ).  prescribe  the  man- 
ner in  which  a  State  may  apply  to  the  Secre- 
tary for  a  determination  that  the  require- 
ments of  paragraph  ( 1 )  are  satisfied  with 
respect  to  the  State,  the  manner  In  which  the 
determination  Is  made,  the  period  for  which 
the  determination  will  be  effective,  and  the 
manner  In  which  the  Secretary  may  deter- 
mine that  such  requirements  are  no  longer 
met.  The  Secretary  shall,  at  least  every  two 
years,  review  the  clinical  laboratory  regula- 
tory activities  of  a  State  with  primary  en- 
forcement responsibility  to  determine  if  the 
State  continues  to  meet  the  requirements  of 
paragraph  ( 1 ) . 

"(11)  Regulations  under  this  subparagraph 
shall  require  that  before  a  determination  of 
the  Secretary  that  the  requirements  of  para- 
graph ( 1 )  are  not  met  or  are  no  longer  met 
with  respect  to  a  State  may  become  effective, 
the  Secretary  shall  notify  such  State  of  the 
determination  and  the  reasons  therefore, 
shall  provide  an  opportunity  for  public  hear- 
ings on  the  determination,  and.  in  the  case 
of  a  determination  that  such  requirements 
are  no  longer  being  met  by  a  State,  shall  pre- 
scribe the  period  within  which  such  State 
must  comply  with  such  requirements  to  re- 
tain Its  primary  enforcement  responsibility. 
Such  regulations  shall  be  promulgated  (with 
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such  modifications  as  the  Secretary  deems 
appropriate)  within  ninety  days  of  the  publi- 
cation of  the  proposed  regulations  in  the  Fed- 
eral Register.  The  Secretary  shall  promptly 
notify  in  wrlllng  the  chief  executive  officer 
of  each  State  of  the  promulgation  of  regula- 
tions under  this  subparagraph.  Such  notice 
shall  contain  a  copy  of  tl»e  regulations  and 
shall  specify  a  State's  authority  under  this 
section  when  It  is  determined  to  have  pri- 
mary enforcement  respon$ibllity  for  clinical 
laboratories. 

••(B)  When  an  applicatjon  Is  submitted  in 
accordance  with  the  Secijetarys  regulations 
under  subparagraph  (A).  !lhe  Secretary  shall 
wllhln  ninety  days  of  the  due  on  which 
such  appllcailon  Is  submitted  (U  make  the 
determination  applied  fof.  or  (il)  deny  the 
application  and  notify  th0  applicant  in  writ- 
ing of  the  reasons  for  the  ideiilul. 

■•(4)  Any  State  with  primary  enforcement 
responsloiiity  may  submjt  to  the  Advisory 
Council  established  by  this  section  a  pro- 
posed change  in  the  nallohal  standards. 

■(C)  Licenses.— (I)  (A)  the  Secretary  shall 
establish  a  system  for  Ihd  licensure  of  clini- 
cal laboratories  subject,  ai  determined  under 
subsection  (cl.  to  national  standards  in  ef- 
fect under  subsection  (b(,  A  license  Issued 
under  such  system  for  a  iclinical  laboratory 
(1)  shall  specify  the  cateijorles  of  tests  and 
procedures  which  such  Isjljoraiory  may  per- 
form, and  111)  shall  be  v:illd  for  such  period 
(but  not  in  excess  of  twenty-four  months) 
as  the  Secretary  may  priscrlbe.  A  lee  may 
be  required  by  the  Secret;iry  for  the  issuance 
or  renewal  of  a  license  liJ  an  amount  not  to 
exceed  $500.  The  Secrctar^  may  prescribe  va- 
riances In  such  fees  basc^  on  the  volume  of 
tests  or  procedures  preforlned  by  the  clinical 
laboratories  required  to  bb  licensed, 

••(B)  The  system  established  under  sub- 
paragraph (A)  shall  require  the  following  as 
11  condition  to  the  Issuailce  or  renewal  of  a 
Ucensf  under  the  system:  | 

•■(1)  The  submission  o 
such  form  and  manner  a; 
by  the  Secretary.  I 

■•(li)  A  determination  b»  the  Secretary  that 
the  applicant  meets  the  Inational  standards 
In  effect  under  subsection  (b) . 

"(1111  The  submission  »y  the  applicant  to 
the  Secretary  and  to  tile  health  systems 
agency  serving  the  area  ill  which  the  appli- 
cant IS  located  of  (I)  ail  accurate  itemized 
scliedule  of  all  current  rates  the  applicant 
charges  dncludlny  such  ft  schedule  of  rates 
for  common  groupings  of  tests)  for  the  labo- 
ratory services  It  provldesl  and  (II)  such  In- 
formation as  may  be  necessary  to  disclose 
any  contractual  relationships  in  effect  be- 
tween the  applicant  and  piliysicians  and  other 
health  professionals  emjiloylng  the  labora- 
tory's services  and  the  ierms  of  any  con- 
tracts between  the  applliant  and  such  per- 
sons. 

"(C)  From  the  information  submitted  in 
accordance  with  subparagraph  (Bidll)  a 
health  systems  agency  may  not  disclose — 

"(il  the  Identity  of  anj:  person  for  whom 
an  applicant  for  a  license  performed  services 
except  In  response  to  a  request  of  an  officer 
or  employee  of  the  Unitetl  States  or  a  State 
made  in  accordance  wltli'  regulations  of  the 
Secretary  and  in  connection  with  the  func- 
tions or  duties  of  the  oflcer  or  employee  in 
the  enforcement  of  this  section  or  of  a  Fed- 
eral or  State  criminal  law:   and 

'•(11)  any  contractual  relationship  de- 
scribed in  subclause  (III  of  such  subpara- 
graph, except  that,  in  acdordance  with  regu- 
latlon.s  promulgated  by  [the  Secretary,  the 
health  systems  agency  liiay  disclose  (I)  a 
contractual  relationship  i  between  the  ap- 
plicant and  any  physlclah  for  the  perform- 
ance of  services  If  the  jappllcant  receives 
compensation  under  title  txVIII  of  the  Social 
Security  Act  or  under  a  Sjtate  plan  for  medi- 
cal assistance  approved  tinder  title  XIX  of 
such  Act  for  the  performance  of  clinical 
laboratory  .services,  and  (11)  any  contractual 


an  application  in 
may  be  prescribed 


relationship  described  In  .such  subclau.se  (II) 
In  respon.se  to  a  request  of  an  officer  or  em- 
ployee of  the  United  States  or  a  State  made 
in  connection  with  the  functions  or  duties 
of  the  officer  or  employee  in  the  enforcement 
of  this  section  or  a  Federal  or  State  criminal 
law. 

"(2)  (A)  If  the  Secretary  finds,  after  rea- 
sonable notice  and  opportunity  for  a  hearing, 
that — 

••(1)  a  clinical  laboratory  licensed  under 
this  subsection  Is  not  in  compliance  with  ap- 
plicable national  standards  in  effect  under 
subsection  (b) ,  or 

••(li)  such  laboratory  has  (I)  failed  to 
comply  with  rea<'onable  requests  of  the  Sec- 
retary for  any  information  or  specimens,  or 
work  on  specimens,  the  Secretary  deems  nec- 
essary to  determine  the  laboratory's  con- 
tinued eligibility  for  its  license  under  this 
subsection  or  continued  compliance  with  ap- 
plicable national  standards  in  effect  under 
subsection  (b).  or  (II)  refused  a  request  of 
the  Secretary  or  any  Federal  officer  or  em- 
ployee duly  designated  by  him  for  permis- 
sion to  inspect,  under  subsection  d).  the 
laboratory  and  its  operations  and  relevant 
records  at  any  reasonable  time, 
the  Secretary  may  revoke  such  laboratory's 
license  for  the  remainder  of  its  term  or  may 
limit  or  suspend  such  laboratory's  license 
until  such  laboratory  has  demonstrated  to 
the  satisfaction  of  the  Secretary  that  the 
laboratory  is  in  compliance  with  such  na- 
tional standards  or  such  requests  will  be 
compiled  with,  as  the  case  may  be. 

"(B)  If  the  Secretary  finds,  after  reason- 
able notice  and  opportunity  for  a  hearing, 
that  a  clinical  laboratory  licensed  under  this 
subsection — 

"(1)  has  been  guilty  of  misrepresentation 
in  cbtalnlng  the  license; 

"(11)  has  engaged  or  attempted  to  engage 
in.  or  represented  Itself  as  entitled  to  per- 
form, any  laboratory  test  or  procedure  or 
category  of  tests  or  procedures  not 
authorized  by  the  license; 

••(ill)  has  engaged  in  a  billing  practice 
under  which  charges  for  laboratory  services 
provided  a  patient,  on  whose  behalf  reim- 
bursement (in  whole  or  In  part)  for  such 
charges  is  provided  under  a  program  receiving 
Federal  financial  assistance,  are  made  at  a 
higher  rate  than  charges  for  comparable 
services  provided  a  patient  for  whom  such 
reimbursement  is  not  made; 

■•(iv)  has  offered,  paid,  solicited,  or  re- 
c:ived  any  kickback  or  bribe  in  tlie  form  of 
money  or  any  other  thing  of  value  in  connec- 
tion with  the  provision  of  clinical  laboratory 
services:  or 

••(v)  has  engaged  In  any  false,  fictitious,  or 
fraudulent  billing  practice  for  the  purposes 
of  cbtalnlng  payment  under  any  program  the 
funds  for  which  are  provided  in  whole  or  in 
part  by  the  United  States, 
the  Secretary  may  revoke  such  license  for 
the  remainder  of  its  term  or  may  make  the 
laboratory  or  any  person  determined  by  the 
Secretary  to  have  made  the  misrepresenta- 
tion described  in  clause  di  or  to  have 
engaged  in  any  activity  described  in  clause 
(11),  (ill),  (iv).  or  (v)  ineligible  to  apply  for 
a  license  under  this  sub.sectlon  for  such 
period  (not  to  exceed  two  years)  as  the  Sec- 
retary may  prescribe,  or  take  both  such 
actions,  A  billing  practice  which  results  In 
different  charges  for  the  same  laboratory 
services  solely  becavise  of  differences  in 
administrative  costs  related  to  receiving 
reimbursement  for  the  provision  of  such 
services  shall  not  be  considered  a  billing  prac- 
tice described  in  clause  (ill). 

"(C)  Any  person  who  is  convicted  under 
paragraph  (1)  or  (2)  of  subsection  (J)  of  this 
section  or  under  section  1877(b)  or  1909(b) 
of  the  Social  Security  Act  after  the  date  of 
enactment  of  the  Clinical  Laboratory  Im- 
provement Act  of  1977  for  a  violation 
occurring  after  such  date  shall  not  be  eligible 


to  apply  for  a  license  under  this  subsection 
for  a  clinical  laboratory  during  the  ten-year 
period  beginning  on  the  date  such  person's 
conviction  became  final.  Where  such  person 
has  (directly  or  indirectly)  an  ownership 
Interest  or  lease  or  rental  interest  of  5  per 
centum  or  more  in  such  laboratory,  or  who 
Is  the  owner  (directly  or  indirectly)  of  an 
interest  of  5  per  centum  or  more  in  any 
mortgage,  deed  of  trust,  note,  or  other 
obligation  secured  (in  whole  or  in  part)  by 
such  laboratory  or  any  of  the  property  or 
assets  thereof,  the  license  of  the  laboratory 
involved  In  such  violation  shall  be  revoked. 

"(f)  Judicial  Review. —  (1)  Any  person  ag- 
grieved by  any  final  action  taken  under  sub- 
section (e)(2)  of  this  section  may  at  any 
time  within  sixty  days  after  the  date  of  such 
action  file  a  petition  with  the  United  States 
court  of  appeals  for  the  circuit  wherein  such 
person  resides  or  has  his  principal  place  of 
business  for  Judicial  review  of  such  action. 
A  copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
Secretary  or  other  officer  designated  by  him 
for  that  purpose.  The  Secretary  thereupon 
shall  file  in  the  court  the  record  on  which  the 
action  of  the  Secretary  is  based,  as  provided 
in  section  2112  of  title  28.  United  States  Code. 

"(2)  If  the  petitioner  applies  to  the  court 
for  leave  to  adduce  additional  evidence  and 
sho'ws  to  the  satisfaction  of  the  court  that 
such  additional  evidence  is  material  and  that 
there  were  reasonable  grounds  for  the  failure 
to  adduce  such  evidence  in  the  proceeding 
before  the  Secretary,  the  court  may  order 
such  additional  evidence  (and  evidence  in 
rebuttal  thereof)  to  be  taken  before  the  Sec- 
retary, and  to  be  adduced  upon  a  hearing 
in  such  manner  and  upon  such  terms  and 
conditions  as  the  court  may  deem  proper. 
The  Secretary  may  modify  his  findings  as 
to  the  facts,  or  make  new  findings,  by  rea- 
son of  the  additional  evidence  so  taken,  and 
he  shall  file  such  modified  or  new  findings, 
and  his  recommendations,  if  any,  for  the 
modification  or  setting  aside  of  his  original 
action,  with  the  return  of  such  additional 
evidence. 

"(3)  Upon  the  filing  of  the  petition  re- 
ferred to  in  paragraph  (1)  of  this  subsection, 
the  court  shall  have  jurisdiction  to  affirm  the 
action,  or  to  set  it  aside  in  whole  or  in  part, 
temporarily  or  permanently.  The  findings  of 
the  Secretary  as  to  the  facts,  if  supported 
by  substantial  evidence,  shall  be  conclusive. 

"(4)  The  judgment  of  the  court  affirming 
or  setting  aside,  in  whole  or  in  part,  any  such 
action  of  the  Secretary  shall  be  final,  sub- 
ject to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certification, 
as  provided  in  section  1254  of  title  28.  United 
^tfttiGs  Code 

"(g)  Agreements.— (1)  The  Secretary  or 
any  State  which  has  primary  enforcement 
responsibility  for  the  regulation  of  clinical 
laboratories  may  enter  into  agreements  with 
qualified  public  or  nonprofit  private  entitles 
which,  as  determined  by  the  Secretary  or 
such  State,  or  the  case  may  be,  have  adopted 
and  implemented  laboratory  standards  at 
least  as  stringent  as  those  in  effect  under 
subsection  (b)  (or  in  the  case  of  agreements 
to  be  entered  into  by  such  a  State,  at  least 
as  stringent  as  those  in  effect  in  such  State 
under  subsection  (d))  under  which  agree- 
ments such  entities  would — 

••(A)  make  such  inspections  as  the  Sec- 
retary or  such  State  may  require  to  deter- 
mine if  clinical  laboratories  are  in  compli- 
ance with  applicable  standards. 

••(B)  administer  (1)  such  proficiency  tests 
as  the  Secretary  or  such  State  may  require 
for  clinical  laboratories,  or  (il)  such  ex- 
aminations of  laboratory  personnel  as  the 
Secretary  or  such  State  may  require,  or 

"(C)  do  any  combination  of  the  activities 
described  in  subparagraphs  (A)   and   (B). 

••(2)  If  the  Secretary  has  entered  into  an 
agreement  under  the  first  sentence  of  sec- 
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tlon  1864(a)  of  the  Social  Security  Act  for 
the  enforcement  of  the  requirements  of  sec- 
tion 1861  of  such  Act  with  respect  to  clinical 
laboratories  by  a  State  which  does  not  have 
primary  enforcement  responsibility  for  the 
regulation  of  clinical  laboratories,  the  Sec- 
retary may  enter  into  an  agreement  under 
this  subsection  with  such  a  State  for  the  en. 
forcement  within  such  State  of  the  require- 
ments of  national  standards  in  effect  under 
subsection  (b)  with  respect  to  clinical  lab- 
oratories not  subject  to  the  requirements  of 
such  section  1861. 

"(h)  Federal  Clinical  Laboratories. — 11) 
Federal  clinical  laboratories  under  the  Juris- 
diction of  the  Secretary  shall  be  subject  to 
national  standards  in  effect  under  subsec- 
tion (b)  and  any  other  Federal  clinical  lab- 
oratory in  a  State  shall  be  subject  to  such 
standards  unless  (A)  the  laboratory  is  under 
the  Jurisdiction  of  any  of  the  Armed  Forces 
of  the  United  States  or  the  Administrator  of 
Veterans'  Affairs,  or  (B)  the  agency  which 
has  Jurisdiction  over  such  laboratory  has  In 
effect  standards  for  such  laboratory  which 
are  no  le.ss  stringent  than  the  national 
standards  in  effect  under  subsection    (b). 

■■(2)  The  Secretary  shall  bring  the  na- 
tional standards  in  effect  under  subsection 
(b)  to  the  attention  of  the  Secretary  of  each 
military  department  and  the  Administrator 
of  Veterans'  Affairs  so  that  such  standards 
may  be  considered  and  applied  as  auproorl- 
ate  by  such  Secretaries  and  Administrator 
to  clinical  laboratories  under  their  Jurisdic- 
tion. 

•■(I)  Injunction —Whenever  the  Secre- 
tary has  reason  to  believe  that  continuation 
of  anv  actlvitv  by  a  clinical  laboratory  re- 
quired to  be  licensed  under  t>^ls  section  bv 
the  Secretary  would  constitute  a  substantial 
risk  to  the  public  health,  he  or  she  may 
brine  suit  In  the  United  States  district  court 
for  the  district  In  which  such  laboratory  Is 
situated  to  enjoin  continuation  of  such  ac- 
tivity, and.  upon  proper  showlnc.  a  tem- 
porary Inlunctlon  or  restralnlne  order 
against  continuation  of  .«uch  actlvitv  pend- 
ing Issuance  of  a  final  order  by  the  court 
shall  be  cranted  wlf^ovit  bond 

"(1)  Prohibited  Af-rs — (1)  Any  person  who 
knowlnglv  and  willfully  solicits,  or  know- 
ingly and  willfullv  accepts,  directlv  or  in- 
directly, anv  spe?imen  for  a  laboratory  test 
or  other  laboratory  procedure  by  a  clinical 
laboratory  which  is  renulred  to  have  in  ef- 
fect a  license  issued  by  the  Secretary  under 
subsection  (e>  and  which  does  not  have  such 
a  license  In  effect  or  which  is  not  authorized 
by  Its  license  to  perform  s\ich  test  of  proce- 
dure, shall  be  fined  not  more  than  SIO.OOO  or 
Imprisoned  for  not  more  than  one  year,  o' 
both. 

"(2i  Any  person  who  knowingly  and  will- 
fully e'igaqtjs  in  anv  fal.se.  fictitious,  or  fraud- 
ulent billing  practice  for  the  purpose  of  ob- 
taining payment  for  laboratory  services  pro- 
vided under  title  XVIII  of  the  Social  Security 
Act.  a  program  establi.-hed  pursuant  to  title 
V  of  such  Act.  or  a  State  plan  for  medical  as- 
sistance anproved  under  title  XIX  of  such 
Act  shall  be  fined  not  more  than  $2.'i,000  or 
ImorLsoned  for  not  more  than  five  years  or 
both 

"(3)  No  clinical  laboratory  which  Is  re- 
aulrert  to  have  in  effect  a  license  issued  by 
the  Se-retary  imder  subsection  (e)  or  a 
license  Issued  by  a  Slate  with  primary  en- 
forcement responsibility  for  the  regulation 
of  clinical  laborat.irles  and  which  does  not 
have  such  a  license  In  effect  may— 

"(A>  receive  a  grant,  contract,  or  other 
form  of  financial  assistance  under  this  Ac 
or 

"(B)  charge  or  collect  for  laboratory  serv- 
ices for  any  entity  which  receives  a  grant, 
contract,  or  other  form  of  financial  a.s.sistance 
under  this  Act 

The  charges  of  such  a  laboratory  may  not  be 
included  in  determining  Federal  payments 
under  title  XVIII  or  XIX  of  the  Social  Secur- 
ity Act. 
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"(k)  Employee  Protection. —  (1)  No  em- 
ployer may  discharge  any  employee  or  other- 
wise discriminate  against  any  employee  with 
respect  to  the  employee's  compensation  or 
the  terms,  conditions,  or  privileges  of  his  em- 
ployment solely  because  the  employee  (or 
any  person  acting  pursuant  to  a  request  of 
the  employee)  has 

"(A)  commenced  or  caused  to  be  com- 
menced, or  Is  about  to  commence  or  cause  to 
be  commenced  a  proceeding  under  this  sec- 
tion or  a  proceeding  by  a  State  In  carrying 
out  its  primary  enforcement  responsibility; 
■•(B)  testified  or  Is  about  to  testify  In  anv 
such  proceeding;  or 

"(C)  as.sisted  or  participated  or  is  about 
to  assist  or  participate  in  anv  manner  in 
iuch  a  proceeding  or  In  any  other  action  to 
carry  out  the  purposes  of  this  section. 

"(2)  (A)  Any  employee  who  believes  that 
he  or  she  has  been  discharged  or  otherwise 
discriminated  against  by  any  person  In  vio- 
lation of  paragraph  d)  may,  within  sixty 
days  after  such  alleged  violation  occurs,  file 
(or  have  any  person  file  on  the  employee's 
behalf)  a  complaint  with  the  Secretary  of 
Labor  (hereinafter  In  this  subsection  re- 
ferred to  as  the  Secretary)  alleging  such 
discharge  or  discrimination.  Such  sixty-day 
period  shall  be  tolled  during  the  pendency  of 
any  grievance  procedure.?  or  other  efforts  at 
conference,  conciliation,  or  mediation.  Upon 
receipt  of  such  a  complaint,  the  Secretary 
shall  notify  the  person  named  in  the  com- 
plaint of  the  filing  of  the  complaint. 

•■(B»(i)   Upon  receipt  of  a  complaint  filed 
under  subparagraph  (A),  the  Secretary  shall 
condi'ct    an    investigalion    of    the    violation 
alleged  in  the  complaint.  Within  thirty  davs 
of  the  receipt  of  such  complaint,  the  Secre- 
tary .shall  complete  such   lnveitl?atlon   and 
shall  notify  in  writing  the  complainant  (and 
any  person   acting   on   behalf  with   the  au- 
thority of  the  complainant)   and  the  person 
alleged  to  have  committed  such  violation  of 
the   results  of   the   investigation    conducted 
pursuant     to     this     subparagraph      Within 
ninety  days  of  the  receipt  of  such  complaint 
the  Secretary  shall,  unless  the  proceeding  on 
the  complaint  Is  terminated  by  the  Secretary 
on  the  basis  of  a  settlement  entered  into  by 
the  Secretary  and  the  rerson  alleged  to  have 
committed    such    violation.    Issue    an    order 
either    providing    the    relief    prescribed    by 
clause    (111    or   denying    the    complaint.    An 
order  of  the  Secretary  shall  be  made  on  the 
record     after    notice    and    ooporti-nlty    for 
agency  hearing.  The  Solicitor  of  Labor  shall, 
with  t!ie  consent  of  the  employee,  represent 
such  employee  at  any  such  hearing.  The  Sec- 
retary may  not  enter  into  a  settlement  ter- 
minating a  proceeding  on  a  complaint  with- 
out   the    participation    and    consent    of    the 
comiJiainant 
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"(lit  If  In  a  response  to  a  complaint  filed 
under  sub-^aragraoh  (A)  the  Secretary  de- 
termines that  a  violalion  of  naragraph  (1) 
has  occurred,  the  Secretary  shall  order  (I) 
th?  person  who  committed  such  violation  to 
take  affirmative  action  to  abate  the  violation. 
(II)  such  person  to  reinstate  the  complain- 
ant to  the  complainant's  former  position  to- 
gether with  the  compensation  (including 
back  pay),  terms,  conditions,  and  privileges 
of  the  complainant's  employment.  (Ill)  the 
award  of  compensatory  dama|?es.  and  (IV) 
where  appropriate,  the  award  of  exemnlarv 
damages  If  such  an  order  Is  issued,  the  Sec- 
retary, at  the  request  of  the  comnlalnant. 
shall  a=s-ss  against  the  per.son  against  whom 
the  order  Is  Issued  a  sum  equal  to  the  aggre- 
gate amount  of  all  costs  and  expenses  (in- 
cluding attorney's  fees)  reasonably  incurred 
as  determined  by  the  Secretary,  bv  the  com- 
plainant for.  or  in  connection  with,  the 
bringing  of  the  complaint  upon  which  the 
order  was  Issued 

■■  ( 3 1  ( A )  Any  employee  or  employer  adverse- 
ly affected  or  aggrieved  by  an  order  Issued 
under  paragraph  (2i  may  obtain  review  of 
the  order  In  the  United  States  court  of  ap- 


peals for  the  circuit  1q.  which  the  violation, 
with  respect  to  which  the  order  was  Issued, 
allegedly  occurred.  The  petition  for  review 
must  bo  filod  within  sixty  days  from  the  is- 
suance of  the  Secretary'?  order.  Review  shall 
conform  to  chapter  7  of  title  5  of  the  United 
States  Code. 

"(B)  An  order  of  the  Secretary,  with  respect 
to  which  review  could  have  been  obtained 
under  subparagraph  ( A) .  shall  not  be  subject 
to  Judicial  review  In  any  criminal  or  other 
civil  proceeding. 

"(4)  (A)  Whenever  a  person  has  failed  to 
comply  with  an  order  Issued  under  paragraph 
(2)  (B).  the  Secretary  shall  file  a  civil  action 
In  the  United  States  district  court  for  the 
district  In  which  the  violation  was  found  to 
occur  to  enforce  such  order.  In  actions 
brought  under  tills  paragraph,  the  district 
courts  of  the  United  States  shall  have  Juris- 
dicti.in  to  grant  all  appropriate  relief,  includ- 
ing injunctive  relief  and  compensatory  and 
exemplary  damages,  civil  actions  brought 
under  this  paragraph  shall  be  heard  and 
decided  expeditiously. 

"(B)  Any  nondlscretlonary  duty  Imposed 
by  this  subsection  is  enforce.ible  in  manda- 
mus proceeding  brought  under  section  1361 
of  title  28.  United  States  Code. 

"(5)  Paragraph  d)  shall  not  apply  with 
respect  to  any  employee  who.  acting  without 
direction  from  the  emplo.\ecs  employer  (or 
any  agent  of  the  employer),  deliberately 
causes  p,  violation  of  any  requirement  of  this 
section  or  of  a  clinical  laboratory  regulatory 
reaiilrement  of  a  State  with  primary  enforce- 
ment responsibility. 

(1)  Inspection  Authority.— (1)  For  pur- 
poses of  enforcement  of  this  .section,  officers, 
employees,  or  agents  designated  by  tlie  Secrc- 
tar.\.  upon  presenting  appropriate  credentials 
and  a  written  notice  to  the  owner,  operator, 
or  agent  in  charge,  are  authorized  to  enter 
and  inspect,  at  reasonable  times  and  in  a 
re.atonable  manner,  any  clinical  laboratory  in 
p  State  which  Is  subject  1 3  national  standards 
In  effect  under  subsection  (b).  A  separate 
notice  shall  be  given  for  each  such  Inspec- 
tion, but  a  separate  notice  shall  not  be  re- 
quired for  each  entry  made  during  the  period 
covered  by  the  Inspection.  Such  an  inspection 
may  extend  only  to  relevant  equipment,  ma- 
terials, containers,  records,  files,  papers  (In- 
cluding financial  data,  sales  data,  and  pric- 
ing data),  processes,  controls,  facilities,  and 
all  other  things  In  the  clinical  laboratory 
bearing  on  whether  it  is  being  operated  in 
compliance  with  the  national  standards  pro- 
mulgated under  this  section. 

"(2)  Upon  completion  of  any  such  Inspec- 
tion and  prior  to  leaving  the  premises,  the 
officer,  employee,  or  agent  making  the  In- 
spection shall  give  to  the  owner,  operator,  or 
agent  In  charge  a  preliminary  report  which 
summarizes  any  conditions  or  practices  ob- 
served by  him  which,  in  his  Judgment,  indi- 
cate a  violation  of  national  standards  In 
effect  under  subsection  (b).  He  shall  also 
prepare  a  written  final  report  of  his  findings 
and  send  It  to  such  owner,  operator,  or  agent 
within  thirty  days  of  the  completion  of  the 
Inspection 

"(3)  No  officer,  employee,  or  agent  desig- 
nated by  the  Secretary  to  enter  a  laboratory 
and  conduct  an  inspection  pursuant  to  this 
subsection  shall  be  required  to  obtain  a 
search  warrant  from  any  Judicial  officer  prior 
to  entering  any  laboratory  and  conducting 
any  Inspection  which  is  authorized  by  this 
subsection. 

"(m)  Grants  and  Technical  Assistance.— 
(1)(A)  The  Secretary  Is  authorized  to  make 
grants  to  any  State  to  assist  It  In  meeting  the 
costs  of  meeting  the  requirements  of  clauses 
(II)  through  (vi)  of  subsection  (d)(1)(A)  If 
the  State  meets  the  requirements  of  clause 
II)  of  such  subsection  and  provides  assur- 
ances satisfactory  to  the  Secretary  that  with- 
in one  year  from  the  date  the  State  receives 
such  grant  or  grants  it  will  have  primary 
enforcement  responsibility  for  the  regulation 


of  clinical  laboratories  as  1  determined  under 
subsection  (d). 

"(B)  In  addition  to  the  payments  made  to 
States  under  title  XVIII  of  the  Social  Secu- 
rity Act  for  the  enforcement  of  standards 
applicable  to  clinical  laborBtorles  under  such 
title,  the  Secretary  may  also  make  grants  to 
■  States  with  primary  enforcement  responsibil- 
ity to  assist  them  in  meeting  the  cost  of  ad- 
ministering and  enforcing  their  programs 
for  the  regulation  of  clinical  laboratories. 

•  ( 2 )  The  amount  of  any  grant  made  under 
this  subsection  shall  be  determined  by  the 
Secretary. 

"(3)  No  grant  may  be  made  under  this 
subsection  unless  an  application  therefore 
has  been  submitted  to  and  approved  by  the 
Secretary.  Such  application  shall  be  sub- 
mitted lit  such  form  and  contain  such  infor- 
mation as  the  Secretary  may  reasonably 
require. 

"(4)  For  the  purpose  of  making  payments 
under  grants  under  this  subsection  there  are 
authorized  to  be  appropriated  not  to  exceed 
$15,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  and  for  each  of  the  succeeding 
fiscal  years. 

"(5)  The  Secretary  may  provide  technical 
assistance  to  States  to  assl^  them  In  meeting 
the  requirements  of  subsection  (d). 

"(ni  Advisory  Council.— There  Is  estab- 
lished in  the  Department  of  Health.  Educa- 
tion, and  Welfare  an  advisory  council  on 
clinical  laboratories  which  shall  advise,  con- 
sult with,  and  make  rcommendatlons  to,  the 
Secretary  with  respect  to — • 

"  ( 1 )  national  standards  promulgated  under 
this  section. 

"(2)  the  implementation  and  administra- 
tion of  this  section,  and 

"(3)  coordination  between  the  Federal  and 
State  clinical  laboratory  reculatory  programs 
for  the  purpose  of  avoiding  duplicate  en- 
forcement, and  I 

"(4)  any  proposed  change  in  the  national 
standards  submitted  In  accprdance  with  .sub- 
section (d)(4).  I 

The  advisory  council  shall  be  composed  of 
Individuals  who,  as  a  resillt  of  their  train- 
ing, experience,  or  attainments,  are  well 
qualified  to  assist  in  carrying  out  the  func- 
tions of  the  advisory  courlcil.  The  member- 
ship shall  include  repregentatives  of  na- 
tionally recognized  labomtory  accrediting 
bodies;  directors  of  State  laboratory  licens- 
ing programs;  owners,  operators,  or  directors 
of  laboratories;  members  of  professional  and 
other  associations  concernei  with  laboratories 
and  laboratory  personnel;  representatives  of 
laboratories  which  are  engaged  In  research; 
representatives  of  hospitals;  and  members  of 
the  public;  and.  as  ex  ofQcIo  members  the 
designated  representatives  of  the  Secretary 
of  Health.  Education,  and  Welfare,  the  Sec- 
retary of  Defense,  and  the  Administrator  of 
Veterans  Affairs.  The  Secretary  shall  make 
appointments  to  the  advisory  council  in  such 
a  manner  that  the  membership  is  fairly 
representative  of  the  Interests  described  In 
the  preceding  sentence.  Members  of  the 
advisory  council  to  be  appointed  from  the 
public  shall  be  Individuals  who  are  not  em- 
ployed by,  or  do  not  recelvie  (either  directly, 
or  through  a  spouse)  ahy  Income  from, 
clinical  laboratories  or  any  entity  which  Is  a 
supplier  of  clinical  laboraOorles.  Section  222 
(b)  shall  apply  with  respeict  to  members  of 
the  advisory  council. 

"(o)  Administration  of  SfecTioN. — The  Sec- 
retary shall  establish,  withlh  the  Department 
of  Health.  Education,  and  Welfare,  an  Office 
of  Clinical  Laboratories  the  purpose  of  which 
shall  be — 

"(1)  to  establish  a  uniform  regulatory 
policy  for  the  administrataon  of  the  func- 
tions authorized  under  thlB  section  and  the 
laboratory  certification  and  regulatory  func- 
tions, presently  administered  under  this  Act. 
the  Federal  Pood.  Drug,  atid  Cosmetic  Act. 
and  titles  XVIII  and  XEX  of  the  Social 
Security  Act, 


"(2)  to  provide  guidance  with  respect  to 
tho  laboratory  component  of  other  health 
programs  administered  and  enforced  by  the 
Secretary,  and 

"(3)  to  Improve  laboratory  methodology 
and  utilization  promotion  and  funding  of 
grani.  and  contract  projects  and  studies,  both 
solicited  and  unsolicited. 

"(p)  Laboratory  Methodology  and  Utili- 
zation.—  (1)  The  Secretary,  acting  through 
the  Office  of  Clinical  Laboratories,  Is  au- 
thorized to  make  grants  to  and  enter  Into 
contracts  with  public  and  nonprofit  private 
entitles  for  projects  and  studies  respecting 
clinical  laboratory  methodology  and  utiliza- 
tion. No  grant  may  be  made  or  contract  en- 
tered into  under  this  subsection  unless  an 
application  therefore  has  been  submitted  to 
and  approved  by  the  Secretary.  Such  applica- 
tion shall  be  submitted  In  such  form  and 
contain  such  information  as  the  Secretary 
may  reasonably  require. 

"(2)  For  the  purpose  of  making  payments 
under  grants  and  contracts  under  this  sub- 
section there  are  authorized  to  be  appro- 
priated not  to  exceed  $1,000,000  for  the  fiscal 
year  ending  September  30,  1979,  and  for  each 
of  the  succeeding  fiscal  years. 

(q)  Annual  Report. — Not  later  than  Jan- 
uary 1,  1979.  and  January  1  of  each  succeed- 
ing year  the  Secretary  shall  make  a  report 
to  the  Congress  ( 1 )  respecting  the  accuracy 
and  reliability  of  tests  and  procedures  per- 
fornied  by  clinical  laboratories  during  the 
preceding  fiscal  year,  and  (2)  evaluating  the 
effect  of  the  costs  and  pricing  of  clinical 
Icboratory  tests  and  procedures  on  the  over- 
all cast  of  health  care  services  and  the  rela- 
tion of  the  costs  of  such  tests  and  procedures 
to  the  costs  of  the  health  care  services 
for  which  the  tests  and  procedures  are 
conducted. 

"(D  Citizen's  Civil  Actions. —  (1)  Except 
a;;  provided  in  paragraph  (2)  of  this  subsec- 
tion, any  person  may  commence  a  civil  ac- 
tion for  mandatory  or  prohibitive  injunctive 
relief.  Including  Interim  equitable  relief,  on 
his  own  behalf,  whenever  such  action  con- 
stitutes a  case  or  controversy — 

"(A)  against  any  person  (Including  the 
Secretary)  who  Is  alleged  to  be  in  violation 
of  any  regulation  promulgated  under  this 
section;   or 

"(B)  against  the  Secretary  where  there  is 
alleped  a  failure  of  the  Secretary  to  perform 
any  act  or  duty  under  this  section  which  is 
not  discretionary  v.ith  the  Secretary. 
The  district  courts  of  the  United  States  shall 
have  JurLsdlction  over  actions  brought  under 
this  section,  without  regard  to  the  amount 
iu  controversy,  or  of  the  citizenship  of  the 
parties. 

"(2)  No  civil  action  may  be  commenced — 

"(A)  under  paragraph  (1)(A)  of  this  sub- 
section— 

"(1)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  alleged  violation  to 
the  Secretary  and  to  any  alleged  violator 
in  such  manner  as  the  Secretary  may  by 
regulation  require;   or 

■•(11)  If  the  Attorney  General  or  the  Sec- 
retary has  commenced  and  Is  diligently  pur- 
suing Judicial  proceedings  or  administra- 
tive action  with  respect  to  such  alleged  vio- 
lation. 

"(B)  under  paragraph  (1)(B)  of  this 
subsection,  prior  to  sixty  days  after  the  plain- 
tiff has  Riven  notice  to  the  Secretary  of  such 
alleeed  failure  to  nerform  an  act  or  diity. 

"(3)  In  any  action  under  this  subsection, 
the  Attorney  General  may  intervene  as  a 
matter  of  right.  The  decision  and  rulings  of 
the  court,  in  any  Judicial  proceeding  com- 
menced under  tliis  subsection,  shall  not  be 
a  bar  to  the  institution  of  any  Judicial 
proceeding  or  administrative  action  by  the 
Secretary  against  a  party  to  such  Judicial 
proceeding,  nor  shall  any  factual  finding  by 
such  court  be  determinative  as  to  any  fact 
in  any  subsequent  Judicial  proceeding  or 
administrative  action,  unless  the  Secretary 


Is  a  party  to  the  proceeding  under  this  sub- 
section. 

(t)  The  court,  In  issuing  any  final  order 
In  any  action  brought  pursuant  to  para- 
graph (1)  of  this  subsection,  may  award 
costs  of  litigation  (including  a  reasonable 
attorney's  fee.  based  on  the  prevailing  rates 
for  such  services,  and  expert  witness  fees) 
to  any  party,  whenever  the  court  determines 
that  such  an  award  is  appropriate. 

"(5)  Nothing  in  this  subsection  shall  re- 
strict any  right  which  any  person  (or  class 
of  persons)  may  have  under  any  statute  or 
at  common  law  to  seek  enforcement  of  any 
regulation  or  order  or  to  seek  any  other 
relief. 

••(6)  Nothing  In  this  subsection  shall  re- 
quire the  disclosure  of  any  trade  secret  in- 
formation or  any  other  confidential  infor- 
mation except  as  provided  by  the  Federal 
Rules  of  Civil   Procedure.". 

amendments  to   social  security  act 

Sec  4.   (a)   Part  A  of  title  XI  of  the  So- 
cial Security  Act  is  amended  by  adding  after 
section    1131    the   following    new   section: 
"procedures    for    determining    reasonable 

COST    AND    reasonable    CHARGE 

"Sec.  1132.  In  determining  the  amount  of 
any  payment  for  a  clinical  laboratory  serv- 
ice (Other  than  such  a  service  which  Is  pro- 
vided by  a  clinical  laboratory  which  is  lo- 
cated in  a  hospital  and  which  provides 
services  primarily  in  connection  with  the 
furnishing  by  the  hospital  of  other  inpati- 
ent or  outpatient  services)  furnished  under 
title  XVIII.  under  a  program  established 
pursuant  to  title  V.  or  under  a  State  plan  for 
medical  assistance  approved  under  title  XIX, 
no  reimbursement  will  be  available  for  any 
element  of  the  cost  or  charge  for  such 
service    to    the    extent    that    such    element 

"(1)  a  commission  (other  than  a  com- 
mission paid  to  an  employee  of  a  clinical 
lalxiratory  in  the  course  ot  its  usual  and 
customary  business)  or  finder's  fee.  or 

"(2)  an  amount  payable  for  any  facility 
(or  part  or  activity  thereof)  under  any  rental 
or  lease  arrangement,  where  such  amount 
(A)  is  unrelated  or  disproportionate  to  the 
market  value  of  the  facility  (or  part  there- 
of), or  (Bl  Ls.  directly  or  indirectly,  deter- 
mined, wholly  or  in  part,  as  a  per  centum, 
fraction,  or  portion  of  the  charge  or  cost 
attributed  to  the  laboratory  service  unless 
such  charge  or  cost  is  found  not  to  be  exces- 
sive for  such  rental  or  lea.se  arrangement.". 

(b)(li  Section  1902(a)  (23)  of  the  Social 
Security  Act  is  amended  by  Inserting  ■■(A)" 
before  has  entered  into  "  and  by  inserting 
before  the  .semicolon  at  the  end  the  follow- 
ing: or  (B)  has  made  arrangements 
through  a  competitive  bidding  process  or 
otherwise  on  an  experimental  basis  limited 
to  the  first  year  following  the  enactment 
of  this  section  for  the  purchase  of  labora- 
tory services  referred  to  in  section  1905(a) 
(3i.  if  the  Secretary  has  found  that  d)  ade- 
quate .services  will  be  available  under  such 
arrangements.  (11)  such  laboratory  services 
will  be  provided  only  through  laboratories 
which  during  the  three-year  period  beginning 
on  the  date  of  enactment  of  the  Clinical 
Laboratory  Improvement  Act  of  1977  meet 
the  requirements  of  section  1861(e)(9)  or 
paragraphs  (10)  and  (11)  of  section  1861(s) 
and  after  the  expiration  of  such  period  are 
licensed  in  accordance  with  section  353  of  the 
Public  Health  Service  Act.  and  (ill)  charges 
for  services  provided  under  such  arrange- 
ments are  made  at  the  lowest  rate  charged 
(determined  without  regard  to  administrative 
costs  which  are  related  solely  to  the  method 
of  reimbursement  for  such  services)  for  com- 
parable services  by  the  provider  of  such  serv- 
ices, or.  if  charged  for  on  a  unit  price  basis, 
such  charges  result  in  aggregate  expenditures 
not  in  excess  of  expenditures  that  would  be 
made  if  charges  were  at  the  lowest  rate 
charged  for  comparable  services  by  the  pro- 
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vlder  of  such  services.  At  the  end  of  the 
flrsi  fiscal  year  following  enactment  of  this 
clause,  each  State  that  has  entered  Into  such 
experimental  arrangements  must  report  to 
the  Secretary  concerning  the  results  of  these 
experimental  arrangements.". 

(2)  Section  1902(aM28i  of  such  Act  is 
amended  by  Inserting  before  the  semicolon 
the  following:  •,  and  provide  that  any  lab- 
oratory services  paid  for  under  such  plan 
mu.st  be  provided  by  a  laboratory  which  dur- 
ing the  three-year  period  beginning  on  the 
date  of  enactment  of  the  Clinical  Laboratory 
Improvement  Act  of  1977  meet.s  the  require- 
ments of  section  1861(eM9)  or  paragraphs 
(10)  and  111)  of  section  1861 1 si  and  after 
the  expiration  of  such  period  is  licensed  in 
accordance  with  section  353  of  the  Public 
Health  Service  Act" 

(3)  Section  1902(a((30i  of  such  Act  Is 
amended  by  inserting  before  the  semicolon 
the  following:  "and.  In  the  ca.se  of  laboratory 
services  referred  tu  in  section  1905(a)(3), 
such  payments  do  not  exceed  the  lowest 
amount  charged  (determined  without  regard 
to  administrative  costs  which  are  related 
solely  to  the  method  of  reimbursement  for 
such  services )  for  comparable  services  by  the 
provider  of  such  services  to  any  person  or 
entity  for  such  services  by  that  provider  of 
laboratory  services,  and  in  the  ca.se  of  labora- 
tory services  billed  for  by  a  physician  or 
laboratory  but  performed  by  another  person 
or  entity  which  is  not  in  the  employ  of  the 
physician  or  laboratory,  do  not  exceed  the 
lowest  amount  charged  to  any  person  or 
entity  for  the  service  pltis.  at  the  option  of 
the  State  and  if  it  Ls  determined  to  be  rea.son- 
able  under  regulations  prescribed  by  the 
Secretary,  a  nominal  charge  for  any  nece.?.sary 
professional  service  performed  by  the  phy- 
sician". 

(C)(1)(A)  The  second  sentence  of  section 
1861  ( s )  of  the  Social  Security  Act  Is  amended 
to  read  as  follows:  "No  diagnostic  test  per- 
formed in  any  laboratory  shall  be  Included 
in  paragraph  (3)  unless  such  laboratorv 
meets  applicable  Federal  or  State  licensing 
requirements  under  section  353  of  the  Public 
Health  Service  Act". 

(B)(1)  Paragraphs  (12)  and  (13)  of  sec- 
tion 1861  (s)  of  such  Act  are  redesignated  as 
paragraphs  dO)  and  (11).  respectively 

(11)  The  first  sentence  of  section  18«4(r)  of 
such  Act  is  amended  by  striking  out  "the  re- 
quirements of  paragraphs  (10)  and  dli  cf 
section  1861  (s)"  and  ln.sertlng  in  lieu  thereof 
"the  requirements  of  section  1861  (e)(9)  and 
the  second  sentence  of  section  1861  (s)  ". 

(2)  (A)  Section  1861(e)  of  such  Act  is 
amended — 

(II  by  striking  out  •and"  after  the  semi- 
colon at  the  end  of  paragraph  ( 8 ) : 

(11)  by  redesignating  (>aragraph  (0)  as 
paragraph  1 10):  and 

(ill)  by  inserting  after  paragraph  (8)  the 
following  new  paragraph: 

"(9)  meet',  applicable  Federal  or  State  li- 
censing requirements  under  section  35;l  of 
the  Public  Health  Service  Act  with  respecL  to 
any  laboratory  las  defined  in  subsection  (a) 
(1)  of  such  section  353)  which  is  a  part  of 
the  institution:  and" 

(Bi  Section  1861iJ)(15)  of  such  Act  i-i 
amended  by  inserting  after  "physical  facili- 
ties thereof  the  following:  "(including  ap- 
plicable Federal  or  State  licensing  require- 
ments under  section  353  of  the  Public  Health 
Service  Act  with  respect  to  any  laboratory 
which  is  a  part  of  the  Institution)  " 

iCidi  Subparagraph.s  (C)  and  (D)  of  sec- 
tion I814ia)i2i  of  such  Act  are  each 
amended  by  striking  out  "and  (9) "  and  in- 
serting in  lieu  thereof  "and  (10)". 

(11)  Section  1861(f)(2)  of  such  Act  is 
amended  by  striking  out  "(3)  through  (9)" 
and  Inserting  in  lieu  thereof  "i3)  through 
(10)". 

(ill)    Section    1861(g)(2)    of    such    Act    is 
amended  by  striking  out  "(3)   through  (9)" 
and  inserting  in  lieu   thereof  "(3)    through 
(10)". 


(iv)  Section  1865(a)(4)  of  such  Act  (prior 
to  its  redesignatlon  by  subsection  (e)(1)(B) 
of  this  section)  is  amended  by  striking  out 
■pursuant  to  paragraph  (9)"  and  inserting 
in  lieu  thereof  "pursuant  to  paragraph  ( 10)  ". 

(3)  The  first  sentence  of  section  1864(a)  of 
such  Act  is  amended  by  Inserting  before  the 
period  at  the  end  thereof  the  following 
";  except  that  the  Secretary  mav  not  make 
an  agreement  with  a  State  under  this  sen- 
tence for  the  purpose  of  determining  whether 
a  laboratory  meets  the  requirements  of  the 
second  sentence  of  section  1861  (s)  or  the 
requirements  of  section  1861(e)(9)  (o-  in- 
clude provision  for  such  purpose  in  any  .such 
agreement)  unles.s  either  such  State  ha.s  pri- 
mary enforcement  responsibility  for  the 
regulation  of  clinical  laboratories,  as  deter- 
mined under  section  353  of  the  Public  Health 
Service  Act.  or  the  State  provides  assurances 
satisfactory  to  the  Secretary  that  it  will  im- 
plement procedures  for  the  enforcement  of 
such  requirements". 

(4)  (A)  The  amendments  made  by  para- 
graphs (1)  and  (2)  of  this  subsection  .shall 
become  effective  on  the  date  on  which  the 
national  standards  for  clinical  laboratories 
take  effect  under  section  353ibi  of  the  Pub- 
lic Health  Service  Act  i  as  amended  by  section 
3  of  this  Act ) :  except  that  such  amendments 
shall  not  apply  to  laboratories  specified  In 
section  353ici(2)(B)  of  the  Public  Health 
Service  Act  during  the  two-year  period  be- 
ginning on  such  date. 

(B)  The  amendment  made  by  parai^raph 
1 3)  of  this  subsection  shall  become  effective 
four  vears  after  the  date  of  the  enactment  of 
this  Act 

(d)(1)  The  first  sentence  of  section  1865 
(a)   of  the  Social  Security  Act  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (3): 

(B)  by  redesignating  paragraph  (4)  as 
paragraph  (5):  and 

(C)  by  Inserting  the  following  immedi- 
ately after  paragraph  (3)  : 

(4)  paragraph  (9)  thereof,  and". 
(2)  The  second  sentence  of  such  section  Is 
amended — 

(A)  by  inserting  immediately  before  "or 
imposes"  the  following:  ".  or  imposes  stand- 
ards with  respect  to  laboratories  which  the 
Secretary  (and  the  applicable  State  agency 
designated  in  accordance  with  section  353 
(d)  (1)  (A)  ivi)  of  the  Public  Health  Service 
Act.  In  the  case  of  any  laboratory  in  a  State 
which  has  primary  enforcement  responsibil- 
ity under  section  353(d)  of  such  Act)  deter- 
mines are  at  least  equivalent  to  the  national 
standards  for  clinical  latwratories  in  effect 
under  section  353(b)  of  such  Act."; 

(B)  Inserting  ".  section  1861(e)  (9)."  Im- 
mediately   after    "section    1861(e)(6)":    and 

(C)  by  striking  out  "paragraph  (4)"  each 
time  It  appears  and  Inserting  in  lieu  thereof 
"paragraph  (5)". 

(3 1  The  third  sentence  of  such  section  is 
amended  by  inserting  Immediately  after  "the 
Secretary"  the  following:  "(and  the  appli- 
cable State  agency  designated  in  accordance 
with  section  353id)  ill  (A)  ivi)  of  the  Public 
Health  Service  Act,  to  the  extent  that  licens- 
ing requirements  for  lal)oratorles  under  sec- 
tion 353  of  such  Act.  as  specified  In  section 
1861(e)(9)  or  1861(J)(15)  of  this  Act.  are 
involved,  if  the  institution  or  agency  is  lo- 
cated in  a  State  which  has  primary  enforce- 
ment responsibility  under  section  353(d)  of 
such  Act)". 

(e)  Section  1123(a)  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  "Notwithstanding  the  first 
sentence  of  this  subsection,  such  program 
designed  to  determine  the  qualifications  of 
laboratory  technicians,  technologists,  and 
cytotechnologists  shall  be  conducted  until 
December  31.  1979 

PENALTIES    FOR    DEFRAL'DINC    MEOICAKE    AND 
MEDICAID    PROUAMS 

Sec.  5.  (a)  Section  1877  of  the  Social  Secu- 
rity Act  is  amended — 
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(1)  in  subsection  (a)  thereof,  by  strlklne 
out  ••Shan  be  guilty"  and  all  that  follows  and 
inserting  m  lieu  thereof  the  following  "shall 
(I)  m  the  case  of  such  a  statement  repre- 
sentation, concealment,  failure,  or  conversion 
oy  any  person  in  connection  with  the  fur 
nlahlng  (by  that  person)  of  items  or  services 
for  which  payment  is  or  may  be  made  under 
this  title,  be  guilty  of  a  felony  and  upon 
conviction  thereof  fined  not  more  than 
825.000  or  imprisoned  for  not  more  than  five 
years  or  both,  or  (11)  in  the  case  of  such  a 
statement,  representation,  concealment  fail- 
ure, or  conversion  by  any  other  person  be 
guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof  fined  not  more  than  HO.OOO  or 
Imprisoned  for  not  more  than  one  year  or 
both"; 

(2)  In  subsection  (b)  thereof— 

(A)  by  inserting  "or  arranges  for  the  fur- 
nishing of  Immedlatelv  after  "Whoever 
furnishes"; 

(B)  by  Inserting  "(in  cash  or  In  kind)" 
immediately  after  "kickback  or  bribe"; 

(C)  by  Inserting  "or  arrangement  for  the 
furnishing"  immediately  after  "in  connection 
with  the  furnishing": 

(D)  by  striking  out  "rebate  of  any  fee  or 
charge"  and  inserting  in  lieu  thereof  "rebate 
of  any  fee.  charge,  or  portion  of  any  payment 
in  cash  or  in  kind."; 

(E)  by  inserting  "or  arrangement  for  the 
furnishing"  Immediately  after  "another  per- 
son for  the  furnishing  ■; 

(P)  by  striking  out  "misdemeanor"  and 
Inserting  in  lieu  thereof  "felony"; 

(G)  by  striking  out  "$10,000"  and  inserting 
in  lieu  thereof  "$25,000";  and 

iH)  by  striking  out  "one  year"  and  Insert- 
ing in  lieu  thereof  "five  years";  and 

13)  In  subsection  ic)  thereof — 

(A)  by  striking  out  "misdemeanor"  and 
inserting  in  lieu  thereof  "felony"; 

iB)  by  striking  out  "$2,000"  and  inserting 
in  lieu  thereof  "$25,000";   and 

(C)  by  striking  out  "6  months "  and  insert- 
ing in  lieu  thereof  "five  years". 

(b)  Section  1909  of  such  Act  is  amended— 

(1)  in  subsection  (a)  thereof,  by  striking 
out  "shall  be  guilty  and  all  that  follows 
and  inserting  in  lieu  thereof  the  following: 
"shall  (1)  in  the  case  of  such  a  statement, 
representation,  concealment,  failure,  or  con- 
version by  any  person  in  connection  with  the 
furnifhing  (by  that  person)  of  items  or  serv- 
ices for  which  payment  is  or  may  be  made 
under  this  title,  be  guilty  of  a  felony  and 
upon  conviction  thereof  fined  not  more  than 
$25,000  or  imprisoned  for  not  more  than 
five  years  or  both,  or  (11)  in  the  case  of  such 
a  statement,  representation,  concealment, 
failure,  or  conversion  by  any  other  person, 
be  guilty  of  a  misdemeanor  and  upon  con- 
viction thereof  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  one  year 
or  both."; 

(2)  in  subsection  (b)  thereof — 

(A)  by  inserting  "or  arranges  for  the  fur- 
nishing of"  immediately  after  "Whoever 
furnishes"; 

IB)  by  inserting  "(In  cash  or  in  kind)" 
Immediately  after  "kickback  or  bribe"; 

(C)  by  Inserting  "or  arrangement  for  the 
furnishing"  immediately  after  "in  connection 
with  the  furnishing"; 

iDi  by  striking  out  "rebate  of  any  fee  or 
charge"  and  Inserting  in  lieu  thereof  "re- 
bate of  any  fee.  charge,  or  portion  of  any 
payment,  in  cash  or  in  kind"; 

(E)  by  inserting  "or  arrangement  for  the 
furnishing"  immediately  after  "another  per- 
son for  the  furnishing": 

(F)  by  striking  out  "misdemeanor"  and 
inserting  in  lieu  thereof  "felony"; 

(G)  by  striking  out  "$10,000"  and  insert- 
ing in  lieu  thereof  "$25,000";   and 

(H)  by  striking  out  "one  year"  and  in- 
serting in  lieu  thereof  "five  years";  and 

(3)  In  subsection  (c)  thereof— 

(A)  by  striking  out  "misdemeanor"  and 
inserting  in  lieu  thereof  "felony". 

(B)  bv  strikine  out  "$2,000"  and  inserting 
in  lieu  thereof  "$25,000",  and 
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(C)  by  striking  out  "9  months"  and  In- 
serting In  lieu  thereof  "five  years". 

(c)  The  amendments  made  by  this  section 
shall  apply  only  to  offenses  committed  after 
the  date  of  the  enactment  of  this  Act. 

STUDY    RESPECTING    REQUIREMENTS   FOR    LABORA- 
TORIES AND  LABORATOHY  PERSONNEL 

Sec.  6.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  (hereiftafter  in  this  sec- 
tion referred  to  as  the  "Secretary"),  in  coop- 
eration with  appropriate  public  and  private 
entitles,  shall  conduct  a  Itudy  of  ( i )  exist- 
ing voluntary  certification  standards  and 
State  licensure  laws  for  fcllnlcal  laboratory 
supervisors,  technologists,  and  technicians; 
(2)  qualifications  of  eniitles  that  certify 
such  personnel  as  qualified  to  perform  lab- 
oratory procedures  in  clinical  laboratories 
licensed  under  section  353  of  the  Public 
Health  Service  Act,  (3)  existing  and  pro- 
posed public  and  private  Inechanisms  to  de- 
termine the  continued  c<>mpetence  of  such 
personnel,  (4)  existing  laboratory  proficiency 
testing  methods  used  to  evaluate  the  per- 
formance of  clinical  labbratories,  and  (5) 
the  relationship  of  requirements  for  such 
personnel  and  of  clinicjl  laboratory  pro- 
ficiency testing  requirements  with  clinical 
laboratory  performance. 

lb)  The  study  required  by  subsection  (a) 
shall  include— 

( 1 )  an  assessment  of  the  need  for  certifi- 
cation of  such  personnel  pursuant  to  na- 
tional standards  and  for  lassurance  of  their 
continued  competence:      i 

(2)  development  of  liatlonal  standards 
which  the  Secretary  determines  should  be 
u.sed  as  guidelines  for  entitles  which  certify 
surh  laboratory  personnel! with  consideration 
of  the  need  for  increased  geographic  and 
career  mobility  of  such  personnel; 

i3)  a  determination  dl  the  numbers  of 
technical  laboratory  personnel  who  would 
meet  standards  develope(^  by  the  Secretary 
under  paragraph  (2)  aiid  a  projection  of 
the  Secretary  under  parkgraph  1 2)  and  a 
projection  of  the  numbers  of  su''>i  person- 
nel in  the  calendar  yeats  1980,  1985.  and 
1990: 

|4)  an  analysis  and  [evaluation  of  the 
effect  on  the  costs  of  laboratory  tests  and 
procedures  and  quality  cf  such  tests  and 
procedures  of  a  requiremJEnt  that  a  labora- 
tory may  not  be  licenced  tinder  section 
353  of  the  Public  Health  J  Service  Act  unless 
its  personnel  meet  standards  developed  by 
the  Secretary  under  paragraph  (2) : 

1 5)  an  analysis  and  levaluation  of  the 
problems  encountered  by  rural  clinical  lab- 
oratories in  recruiting  qualified  personnel; 
and 

1 6)  an  analysis  and  evaluation  of  the  per- 
formance of  the  laboratories  described  in 
ic)  iD)  (v)  and  the  advisaliillty  of  continuing 
in  effect  the  exemption  procedure  author- 
ized therein. 

(C)  Within  two  years  of  the  date  of  the 
enactment  of  this  Act  llie  Secretary  shall 
submit  to  the  Congress  the  results  of  the 
study  conducted  pursuaiii  to  subsection  (a) 
and  recommendations  fo^  legislation  which 
the  Secretary  considers  necessary. 

REPORT    ON    EXE^HPriONS 

Sec.  7.  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  shall  report  to  the  Con- 
gress a  summary  of  tlie  information  received 
by  the  Secretary  under  applications  sub- 
mitted under  section  3^3(0  (2)  (D)  (11)  of 
the  Public  Health  Servic^  Act  (as  amended 
by  this  Act)  during  the]  three-year  period 
beginning  on  the  date  pationai  standards 
take  effect  under  sectio^i  353(b)  of  such 
Act  las  amended  by  thisi  Act)  and.  on  the 
basis  of  such  Inlormalion.  make  recommen- 
dations   1 1 )    as   to   whetlifer   clinical   labora- 


under  clause  ill) 
of    such    Act    (as 


torieo  granted  exemptions 

of    section    353(C)(2)(D) 

amended   by   this  Act)    should   be   required. 

as  a  condition  to  their  exemption,   to  have 

laboratory    procedure    manuals,    participate 

in   laboratory  proficiency  |  testing   programs. 


and  maintain  quality  control  program.?  pre- 
scribed under  such  standards,  and  (2)  as 
to  whether  such  section  353(c)(2)(D) 
should  otherwise  be  revised.  Such  report 
shall  be  submitted  within  three  months  of 
the  expiration  of  such  period. 

STUDY  OF  FINANCIAL  ARRANGEMENTS  MADE  BY 
HOSPITALS    FOR    CLINICAL    LABORATORY    SERVICES 

Sec.  8.  (a)  The  Secretary  shall  conduct 
a  study  of  the  financial  arrangements  en- 
tered into  by  hospitals,  reimbursed  for  the 
provisions  of  health  .services  under  title 
XVII  of  the  Social  Security  Act  or  a  State 
plan  for  medical  assistance  under  title  XIX 
of  such  Act.  for  the  provision  of  clinical 
laboratory  services  by  persons  who  provide 
such  services  In  such  hospitals  to  determine 
if  such  arrangements  are  in  the  public  in- 
terest. Such  study  shall  Include  an  exam- 
ination of — 

I : )  arrangements  between  hospitals  and 
providers  of  clinical  laboratory  services  un- 
der which  the  fee  for  the  provision  of  such 
services  is  based  on  a  percentage  of  the 
gross  revenues  received  by  the  providers  for 
such  services. 

(2)  leasing  arrangements  for  facilities  and 
equipment  entered  into  by  hospitals  and 
providers  of  such  services,  and 

(3)  arrangements  by  hospitals  for  salaries 
and  other  forms  of  compensation  for  the 
providers  of  such  services. 

(b)  Within  six  months  of  the  date  of  en- 
actment of  this  Act  such  study  shall  be 
completed  and  a  report  made  to  the  Con- 
gress setting  forth  the  findings  of  the  study 
and  recommendations  of  the  Secretary  for 
such  corrective  legislation  as  t^ie  Secretary 
determines  to  be  necessary. 

Mr.  ROBERT  C.  BYRD.  Mr.  PresMent. 
I  ask  unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  amend- 
ments are  considered  and  agreed  to  en 
bloc. 

Mr.  JAVITS.  Mr.  President,  the  Clini- 
cal Laboratory  Improvement  Act  of 
1977 — S.  705— is  legislation  designed  to 
improve  the  performance  standards  of 
all  clinical  laboratories  in  order  to  assure 
that  the  highest  quality  of  health  care 
is  rendered  in  these  facilities.  S.  705 
amends  the  Clinical  Laboratory  Improve- 
ment Act  of  1967— P.L.  90-174 — which 
authorized  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  regulate  clini- 
cal laboratories  which  operate  in  inter- 
state commerce — by  expanding  the  exist- 
ing licensing  provisions  to  encompass  all 
such  laboratories  within  the  Federal 
jurisdiction.  This  new  authority  would 
include  some  14.000  independent  and 
hospital  based  clinical  laboratories,  and 
the  approximately  50.000  to  80.000  medi- 
cal laboratories  located  in  physicians" 
offices  for  which  there  are  special  certifi- 
cation procedures  only. 

The  need  for  this  legislation  stems 
from  the  recognition  that  while  the  Clin- 
ical Laboratory  Improvement  Act  of  1967 
raised  the  standards  of  laboratory  per- 
formance in  the  large  interstate  labora- 
tories, many  of  the  problems  and  defi- 
ciencies which  provided  the  impetus  for 
the  first  law  continued  to  trouble  the 
remaining  unregulated  laboratories. 
Such  deficiencies  include  poor  quality 
medical  laboratory  testing  practices 
which,  too  often,  have  resulted  in  severe 
consequences  to  patients,  ranging  from 
permanent  disability  to  death;  and  wide- 
spread fraud  and  abuse  practices  shown 
by  successive  investigations,  particularly 
in  relation   to   reimbursement  through 


medicare  and  medicaid.  This  bill  seeks 
to  remedy  that  situation. 

Congress  considered  similar  amend- 
ments to  CLIA  of  1967  at  the  end  of  the 
94th  session;  that  bill  was  passed  by  an 
overwhelming  margin — 64  to  11 — by  the 
Senate.  Unfortunately,  due  to  a  heavy 
legislative  calendar  at  the  end  of  the  ses- 
sion, the  measure  failed  to  be  acted  on 
by  the  House  of  Representatives.  The  bill 
before  us  today  is.  with  a  few  modifica- 
tions made  in  response  to  testimony  at 
hearings  held  this  year  essentially  the 
same  as  that  which  passed  the  Senate 
last  year. 

SECTION-BY-SECTION    ANALYSIS 

As  approved  by  the  Committee,  S.  705 
would — 

First.  Extend  and  expand  the  existing 
program  of  licensing  to  all  laboratories — 
except  those  under  the  jurisdiction  of 
the  Department  of  Defense  or  the  Vet- 
erans' Administration — soliciting  and  ac- 
cepting specimens  for  laboratory 
analysis ; 

Second.  Authorize  the  Secretary  of 
Health,  Education,  and  Welfare — herein- 
after referred  to  as  Secretary — to  license 
those  laboratories  meeting  quality  as- 
surance standards; 

Third.  Authorize  the  Secretary  to 
promulgate  standards  and  regulations  to 
assure  the  quality,  accuracy,  and  relia- 
bility of  laboratory  testing; 

Fourth.  Authorize  the  Secretary  to  del- 
egate his  licensing  authority  to  States 
with  primary  enforcement  responsibility 
to  implement  laboratory  quality  assur- 
ance programs  at  least  equal  to  the  Fed- 
eral program; 

Fifth.  Authorize  the  Secretary — and 
any  State  with  primary  enforcement  re- 
sponsibility— to  take  necessary  actions 
against  laboratories  not  meeting  the 
quality  assurance  standards; 

Sixth.  Authorize  the  Secretary  to  es- 
tablish an  Office  of  Clinical  Laborator- 
ies, the  purpose  of  which  would  be  to 
establish  a  uniform  regulatory  program 
for  all  laboratories  subject  to  Federal 
jurisdiction; 

Seventh.  Authorize  the  Secretary  to 
establish  an  advisory  coimcil  to  advise, 
consult  with,  and  make  recommenda- 
tions to  the  Office  of  Clinical  Laborator- 
ies concerning  the  development  of  qual- 
ity assurance  standards  and  the  imple- 
mentation of  such  standards; 

Eighth.  Authorize  the  Secretary  to 
exempt  from  licensing  physicians'  office 
laboratories  <  1 )  where  the  physician  files 
an  attested  application  with  the  Secre- 
tary, including  but  not  limited  to  a  de- 
scription of  the  qualifications  of  non- 
physician  laboratory  personnel,  the  qual- 
ity and  type  of  tests  conducted,  and  the 
score  of  proficiency  examinations  taken 
by  such  personnel:  or  (2»  where  such 
laboratory  participates  In  an  approved 
proficiency  testing  program: 

Ninth.  Authorize  the  Secretary  to 
waive  the  personnel  standards  as  to  lab- 
oratories located  in  and  serving  rural 
areas: 

Tenth.  Authorize  the  Secretary  and 
any  State  with  primary  enforcement  re- 
sponsibility to  utilize  the  services  of  pri- 
vate, nonprofit  entities — including  pro- 
fessional organizations — for  the  provi- 
sion of  inspection  and  proficiency  testing 
services; 
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Eleventh.  Authorize  $15,000,000  annu- 
ally to  permit  the  Secretary  to  provide 
technical  and  flnancial  assistance  to 
States  to  enable  them  to  become  States 
with  primary  enforcement  responsibility: 
Twelfth.  Authorize  the  Secretary  to 
inspect  laboratories  without  a  warrant 
solely  for  the  purpose  of  determining 
compliance  with  the  promulgated  na- 
tional standards: 

Thirteenth.  Authorize  the  Secretary  to 
seek  revocation  of  a  laboratory's  license 
where  it  is  found  that  the  laboratory 
has  engaged  in  kickbacks,  bribes,  or  false, 
fictitious,  or  fraudulent  billing  practices: 

Fourteenth.  Prohibit  discrimination  by 
any  licensed  laboratory  against  any  em- 
ployee who  has  become  involved  in  any 
activity  concerning  allegations  that  the 
laboratory  is  in  violation  of  this  section: 

Fifteenth.  Authorize  the  Secretary  to 
exempt  laboratories  which  are  primarily 
engaged  in  biomedical  or  behavioral 
research : 

Sixteenth.  Authorize  the  Secretary  to 
exempt  laboratories  where  the  sole  pur- 
pose of  the  tests  or  procedures  performed 
is  to  determine  insurability  for  the  busi- 
ness of  insurance: 

Seventeenth.  Authorize  $1  million  an- 
nually to  permit  the  Secretary  to  make 
grants  and  contracts  for  projects  and 
studies  respecting  clinical  laboratory- 
methodology  and  utilization: 

Eighteenth.  Authorize  increased  pen- 
alties for  failure  to  comply  with  the  na- 
tional standards  and  for  any  fraudulent 
activities  undertaken  in  connection  with 
obtaining  reimbursement  under  titles 
XVIII  and  XIX  of  the  Social  Security 
Act: 

Nineteenth.  Authorize  1-year  experi- 
mental demonstration  of  competitive 
bidding  for  laboratory  services  in  State 
medicaid  programs  under  title  XIX  of 
the  Social  Security  Act:  and 

Twentieth.  Authorize  citizen  suits  for 
alleged  violation  of  compliance  with  the 
law. 

Mr.  President,  the  legislation  before 
you  now  is  urgently  needed  to  correct 
severe  deficiencies  which  pervade  one 
element  of  our  medical  care  delivery  sys- 
tem. This  measure  is  the  means  needed 
to  alter  practices  which  too  often  tragi- 
cally damage  or  destroy  human  lives. 
Furthermore,  it  will  provide  the  necessary 
authority  for  overcoming  costly  and 
widespread  fraud  and  abuse  I  strongly 
urge  my  colleagues  to  favorably  act  on 
this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engrossment 
and  third  reading  of  the  bill 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is.  Shall  the  bill  pass^ 

The  bill  iS.  705'  was  passed. 

Mr.  JAVITS  Mr  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr  BAKER  Mr.  President.  I  move  to 
lay  that  motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRANSFER  OF  MEASURE  TO  UNANI- 
MOUS CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Calendar  Order  No.  340.  Senate  Resolu- 
tion 232,  a  resolution  to  pay  a  gratuity 
to  Donald  S.  Towles.  is  cleared  for  ac- 
tion on  both  sides  of  the  aisle.  I  ask  that 
the  clerk  transfer  that  measure  to  the 
Unanimous  Consent  Calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  measure  will  be  so  transferred. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  briefly  to  the  Senator  from  Iowa. 


JUVENILE  JUSTICE  AMENDMENTS- 
CONFERENCE  REPORT 

Mr.  CULVER.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  HR.  6111  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  Houses  on  the  amend- 
ment of  the  Senite  to  the  bill  (HR.  6111) 
to  amend  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974.  and  for  other 
purposes,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  rest?ectlve  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

'The  conference  report  Ls  printed  in 
the  House  proceedings  of  the  Record  of 
July  27.  1977.> 

Mr.  CULVER.  Mr  President.  H  R.  6111. 
as  reported  by  the  conference  committee, 
would  reauthorize  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974 
for  an  additional  3  years  and  make  cer- 
tain amendments  to  improve  the  imple- 
mentation of  the  1974  act. 

The  Senate  Subcommittee  to  Investi- 
gate Juvenile  Delinquency,  of  which  I 
have  recently  assumed  the  chairman.ship, 
was  responsible,  under  its  distinRuished 
former  chairman.  Senator  Birch  Bavh. 
for  the  initial  formulation  of  the  1974  act 
This  act  was  a  landmark  piece  of  lesLs- 
lation  which  made  Federal  a&sistance 
available  to  the  States  for  the  improve- 
ment of  their  juvenile  justice  systems.  It 
also  coordinates  the  various  Federal  pro- 
grams dealing  with  juvenile  justice  and 
provides  direct  assistance  from  the  Fed- 
eral Government  for  a  number  of  inno- 
vative State,  local  and  private  programs. 
Finally  title  III.  known  as  the  Runaway 
Youth  Act.  makes  Federal  assLstance 
available  to  local  groups  and  organiza- 
tions for  the  provision  of  services  to  run- 
away youths  and  their  families. 

On  June  21.  1977.  the  Senate  unani- 
mously passed  its  amendment  to  HR. 
6111.  On  June  28.  1977.  the  Senate  agreed 
to  the  request  of  the  Hou.se  for  a  con- 
ference and  appointed  myself  and  Sen- 
ators Bayh.  DeConcini.  Mathias.  and 
Wallop  as  Senate  conferee.s.  It  was  our 
pleasure  to  serve  with  Representatives 
Perkins.  Andrews.  Hawkins.  Ford.  Cor- 
RAOA.  QuiE.  and  Goodling  on  the  confer- 
ence committee. 

Today  I  am  gratified  to  report  the  re- 
sults of  that  conference.  The  conferees 


have  reached  agreement  on  a  bill  which 
furthers  the  Senate's  objective  of  placing 
the  highest  priority  on  Federal  efforts  to 
improve  juvenile  justice  and  combat  ju- 
venile delinquency. 

I  would  like  briefly  to  highlight  the 
provisions  of  the  conference  bill  with 
respect  to  the  framework  for  the  ad- 
ministration of  the  1974  act:  the  fbrmula 
grant  program  and  the  special  emphasis 
prevention  and  treatment  program  for 
which  the  1974  act  provides;  and  the 
funding  levels  for  the  1974  act  during 
fiscal  years  1978-1980. 

One  of  the  chief  concerns  of  the  Sen- 
ate has  been  the  creation  and  mainte- 
nance of  a  workable  framework  for  the 
administration  of  the  1974  act.  Hearings 
conducted  by  the  Juvenile  Delinquency 
Subcommittee  have  revealed  serious  de- 
ficiencies in  this  administrative  frame- 
work that  have  impaired  the  effective 
implementation  of  the  act. 

The  responsibility  and  authority  for 
the  administration   of   the   1974  act  is 
lodged  in  the  Office  of  Juvenile  Justice 
and  Delinquencv  Prevention  in  the  Law 
Enforcement  Assistance  Administration. 
The  conference  report  incorporates  pro- 
visions of  the  Senate  bill  reaffirming  that 
the  1974  act  is  to  be  administered  through 
the  Office  of  Juvenile  Justice.  The  con- 
ference reoort  al.so  incorporates  provi- 
sions of  the  Senate  bill  which  provide 
for  the  delegation  to  the  head  of  the 
office,  to  be  known  as  the  A.s.sociate  Ad- 
ministrator, the  authority  necessary  to 
carry  out  implementation  of  the  Act  in 
accordance  with  congressional  mandate 
Another  es.sential  comnonent  of  the 
framework  for  the  administration  of  the 
1974   act   is    the   Federal    Coordinatinp 
Council  on  Juvenile  Justice  and  Delin- 
quency Prevention  and  the  National  Ad- 
visory Committee   for  Juvenile   Justice 
and  Delinquency  Prevention.  The  former 
is  charged  with  assuring  coordination  of 
Federal  activities  with  respect  to  juvenile 
justice  and  delinquency  prevention   The 
latter  is  charged  with  furnishing  advice 
to  the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention  on  juvenile  justice- 
related  matters.  The  conference  report 
adopts  provisions  of  the  Senate  bill  which 
will  significantly  strengthen  and  improve 
the  operations  of  these  two  groups. 

Another  major  area  of  concern  to  the 
Senate  has  been  to  achieve  more  efficient 
and  productive  expenditure  of  funds 
available  for  the  formula  grant  program 
The  conference  report  includes  a  num- 
ber of  changes  in  the  formula  grant  pro- 
gram designed  to  serve  this  purpose. 

Among  the  most  important  provisions 
of  the  conference  report  are  a  series  of 
provisions  drafted  to  encourage  broader 
participation  by  the  private  sector  in 
the  formula  grant  program.  More  specifi- 
cally, the  conference  report  authorizes 
State  planning  agencies  in  certain  cir- 
cumstances to  make  formula  grant  funds 
available  directly  to  private  agencies  as 
well  as  to  units  of  local  government.  Un- 
derlying such  provisions  is  the  recogni- 
tion of  the  vital  role  that  private  agen- 
cies, especially  nonprofit  agencies,  play 
in  the  prevention  and  control  of  juvenile 
delinquency. 

It  should  also  be  noted  that  the  con- 
ference report  adopts  the  provisions  of 
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the  Senate  bill  which  will  increase  the 
role  of  State  advisory  groups,  including 
participation  by  those  groups  in  the  de- 
velopment and  review  of  the  State  ju- 
venile justice  plan  and  the  right  to  review 
and  comment  on  juvenile  justice  and  de- 
linquency prevention  grant  applications 
submitted  to  the  State  agency  subject 
to  certain  time  limitations.  The  thrust 
of  these  and  related  provisions  is  to  en- 
courage citizen  participation  in  the  ac- 
tivities of  State  planning  agencies  un- 
dertaken pursuant  to  the  1974  act. 

The  current  act  allows  a  State  to  use 
up  to  15  percent  of  Its  formula  grant 
allotment  to  cover  the  costs  of  planning 
and  administration.  Beginning  in  fiscal 
year  1979,  the  conference  substitute  will 
limit  the  expenditures  of  Federal  form- 
ula grant  money  for  such  purposes  to 
7.5  percent  and  require  that  State  or  lo- 
cal governments  match  such  expendi- 
tures on  a  dollar  for  dollar  basis.  It  is 
the  hope  of  the  conferees  that  this 
change  will  result  in  more  funds  for  ac- 
tion programs  while  still  providing 
needed  financing  for  planning  and 
administration. 

The  Senate  amendment  would  have 
provided  for  at  least  90  percent  Federal 
financing  for  the  cost  of  formula  grant 
programs  with  a  discretionary  match  of 
up  to  10  percent. 

The  bill  passed  by  the  House  provided 
for  100  percent  Federal  financing  of  such 
programs.  The  conference  substitute 
adopts  the  House  provision  with  the  ex- 
ception of  requiring  a  50-percent  match 
for  planning  and  administration  funds. 
In  order  to  allow  States  enough  time  to 
adjust  to  this  modification  in  the  pro- 
gram, the  provision  will  not  be  effective 
until  the  beginning  of  fiscal  year  1979. 

The  conference  report  not  only  amends 
the  portions  of  the  1974  act  dealing  with 
the  formula  grant  program  but  also  the 
sections  dealing  with  the  special  em- 
phasis prevention  and  treatment  pro- 
gram. "The  conference  report  provides 
that  25  percent  of  funds  available  under 
part  B  of  the  1974  act  can  be  utilized 
only  for  the  special  etnphasis  programs. 
In  addition  the  conference  substitute 
adopts  the  provision  of  the  Senate  bill 
increasing  the  minimum  private  agency 
share  of  special  emphasis  funding  from 
20  to  30  percent. 

Still  another  area  of  major  concern 
to  the  Senate  has  been  the  securing  of 
adequate  funding  for  the  1974  act.  In- 
adequate funding  has  substantially  and 
consistently  impeded  full  and  effective 
implementation.  The  Senate  bill  called 
for  a  3-year  funding  authorization  for 
the  act  with  authorized  appropriation 
levels  of  $150  million.  $175  million,  and 
$200  million  for  fiscal  years  1978,  1979, 
and  1980  respectively.  The  House  bill, 
however,  called  for  authorized  appropri- 
ation levels  of  $125  million  for  fiscal  year 
1978  and  such  sums  as  necessary  for 
fiscal  years  1979  and  1980  respectively. 
The  conference  report  adopts  the  Sen- 
ale  funding  levels  which  will  serve  to 
underscore  Congress  strong  commitment 
to  Federal  juvenile  Justice  and  delin- 
quency prevention  programs. 

Mr.  President,  the  importance  of  the 
legislation  we  are  considering  cannot  be 
overemphasized.  At  the  present  time.  43 
percent  of  the  serious  crime  in  this  coun- 


try is  committed  by  youth  18  and  under. 
Contributing  to  this  alarming  spiral  are 
a  variety  of  underlying  causes — broken 
homes,  more  than  700.000  runaway  chil- 
dren each  year,  child  abuse  and  neglect 
estimated  at  a  million  cases  each  year, 
juvenile  alcoholism  and  drug  abvise,  the 
pernicious  exploitation  of  children  for 
pornographic  purposes.  The  urgency  of 
the  need  for  preventive  as  well  as  cor- 
rective action  is  a  national  priority  of 
the  first  order.  The  enactment  of  the 
Juvenile  Justice  Amendments  of  1977  as 
set  forth  in  the  conference  report  will 
constitute  a  major  and  responsible  step 
by  Congress  both  to  protect  society  from 
rising  crime  and  to  conserve  our  most 
valuable  resource,  our  children  and 
youth. 

Mr.  BAYH.  Mr.  President,  today  we 
consider  H.R.  6111,  the  House-Senate 
conference  substitute  to  S.  1021.  as 
amended.  entitled,  "The  Juvenile 
Justice  Amendments  of  1977."  This 
measure  is  designed  to  strengthen,  im- 
plement, and  stabilize  the  1974  congres- 
sional-citizen initiative  which  estab- 
lished juvenile  crime  prevention  as  the 
Federal  priority. 

The  1974  Juvenile  Justice  and  Delin- 
quency Prevention  Act  was  the  product 
of  a  4-year  effort,  which  I  was  privileged 
to  lead,  to  improve  the  quality  of  juvenile 
justice  in  the  United  States  and  to  over- 
haul the  Federal  response  to  juvenile 
delinquency.  The  bipartisan  nature  of 
its  support  is  reflected  by  its  1974  co- 
sponsorship  in  this  body — Mr.  Hruska, 
Mr.  Mathias,  Mr.  Cook,  Mr.  McClellan, 
Mr.  Fong.  Mr.  Hart.  Mr.  Hugh  Scott,  Mr. 
Kennedy,  Mr.  Thurmond.  Mr.  Burdick. 
Mr.  Gurney.  Mr.  Abourezk.  Mr.  Bible, 
Mr.  Brock.  Mr.  Case.  Mr.  Church.  Mr. 
Clark.  Mr.  Cranston.  Mr.  Gravel,  Mr. 
Humphrey.  Mr.  McGee.  Mr.  Montoya. 
Mr.  Moss.  Mr.  Pastore.  Mr.  Randolph, 
Mr.  RiBicoFF,  Mr.  Mondale,  Mr.  Cannon, 
and  Mr.  Eastland. 

The  Congress  approved  it  by  over- 
whelmingly bipartisan  majorities  in  both 
the  Senate:  88  to  1  and  the  House  of 
Representatives,    329    to    20. 

The  act  was  designed  to  prevent  ap- 
propriate young  people  from  entering 
our  failing  juvenile  justice  system.  It  is 
designed  to  assist  communities  in  de- 
veloping more  sensible  and  economic  ap- 
proaches for  youngsters  already  in  the 
juvenile  justice  system.  Its  cornerstone 
is  the  acknowledgment  of  the  vital  role 
private  nonprofit  organizations  must 
play  in  the  fight  against  crime.  Involve- 
ment of  the  millions  of  citizens  repre- 
sented by  such  groups  will  help  assure 
that  we  avoid  the  wasteful  duplication 
inherent  in  past  Federal  crime  policy. 
Under  its  provisions  the  Office  of  Juve- 
nile Justice  and  Delinquency  Prevention 
of  the  Department  of  Justice,  must  assist 
those  public  and  private  agencies  who 
use  prevention  methods  in  dealing  with 
juvenile  offenders  to  help  assure  that 
those  youth  who  should  be  incarcerated 
are  jailed  and  that  the  thousands  of 
youth  who  have  committed  no  criminal 
act — status  offenders,  such  as  runa- 
ways— are  not  jailed,  but  dealt  with 
in  a  healthy  and  more  appropriate 
manner. 

Likewise,  I  am  proud  that  this  biparti- 
san congressional  initiative  was  strongly 


endorsed  in  my  party's  national  platform 
in  the  following  unequivocable  manner: 
A  Democratic  Congres.s  In  1974  passed  the 
Juvenile  Justice  and  Delinquency  Prevention 
Act  to  come  to  grips  with  the  fact  that 
Juvenile  Justice  and  Delinquency  Prevention 
serious  crimes  in  the  United  States,  and  to 
remedy  the  fact  that  federal  programs  thus 
far  have  not  met  the  crisis  of  juvenile  de- 
linquency. We  pledge  funding  and  imple- 
mentation of  this  Act,  which  has  been  ig- 
nored by  the  Republican  Administration. 

The  measure  I  introduced  in  March, 
which  we  have  under  consideration  today 
is  designed  to  carry  on  our  congressional 
commitment  and  to  fulfill  my  party's 
commitment  to  the  program  by  providing 
the  continuity  and  strengthened  features 
so  vital  to  the  full  implementation  of  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974. 

Never  have  we  had  a  more  opportune 
setting  to  fulfill  these  commitments. 

I  was  especially  heartened  and  grati- 
fied by  President  Carter  s  February  22. 
1977.  message  to  the  Congress  on  the 
revisions  to  the  fiscal  year  1978  budget. 
The  President  noted  that  there  were  im- 
portant goals  that  the  revision  did  not 
refiect  and  then,  relative  to  the  changes 
made  to  date,  Jimmy  Carter  said: 

The  1978  budget  is  essentially  still  Presi- 
dent Ford's  budget,  with  only  such  limited 
revisions  as  my  administration  has  had  time 
to  make.  But  these  revisions  do  reflect  our 
careful  choices  among  many  possible  options : 
they  are  important  first  steps  toward  a  Fed- 
eral Government  that  Is  more  effective  and 
responsive  to  our  people's  needs. 

Among  those  "careful  choices"  and 
"important  first  steps — more  responsive 
to  our  people's  needs"  is  the  first  clear 
Presidential  endorsement  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974. 

Mr.  President,  the  Carter  administra- 
tion has  requested  "additional  funds  for 
juvenile  justice  and  delinquency  preven- 
tion programs  that  have  a  high  poten- 
tial for  reducing  crime  and  delinquency" 
specifically  the  requested  amount  for  fis- 
cal year  1978  restores  the  1977  level  of 
$75  million. 

Although  I  am  very  pleased  by  this 
particular  change  in  White  House  policy 
I  was  not  surprised.  When  candidate 
Jimmy  Carter  was  asked  last  October 
by  the  American  Bar  Association 
whether  he  favored  an  increased  share  of 
LEAA  and  other  Federal  funds  for  juve- 
nile justice  and  delinquency  prevention 
he  responded  in  the  affirmative  and 
added : 

Both  the  commentators  and  the  statistical 
evidence  now  point  to  the  fact  that  court  re- 
form, corrections,  and  Juvenile  justice  are  the 
critical  elements  In  improving  crime  control. 

For  one  who  has  struggled  to  estab- 
lish such  Federal  priorities  these  words 
and  the  budget  revisions  reflecting  a  com- 
mitment to  them  are  indeed  sweet  music. 

Similarly,  Attorney  General  Griffin 
Bell  made  a  strong  commitment  to  such 
priorities  and  to  the  full  implementation 
of  the  Juvenile  Justice  and  Delinquency 
Preventtion  Act  during  the  Senate  Judi- 
ciary Committee's  confirmation  hearings. 
In  response  to  my  inquiries  as  to  whether, 
if  confirmed  as  Attorney  General,  he 
would  provide  juvenile  justice  and  juve- 
nile crime  prevention  the  priority  it  de- 
serves and  that  the  1974  law  and  the 


25382 


CONGRESSIONAL  RECORD  —  SENATE 


July  28,  1977 


1976  amendment  require,  Judge  Griffln 
Bell  said  that  he  would  and  then  con- 
tinued by  noting : 

ir  we  are  going  to  do  anything  about 
crime  In  America,  we  have  to  start  with  the 
Juvenile. 

He  also  added  the  following  observa- 
tion: 

I  have  never  known  that  our  country  on  a 
national  Itvel  had  a  criminal  Justice  policy. 
I  plan  to  establish  one.  If  you  do  have  a 
criminal  Justice  policy,  the  most  Important 
part  of  It  would  be  Juvenile  Justice — how  to 
prevent  Juvenile  crime — I  have  a  deep  Inter- 
est In  that. 

The  measure,  which  passed  the  House 
on  May  19,  1977,  by  a  vote  of  389  to  5 
and  which  passed  the  Senate  unani- 
mously on  June  21,  1977.  will  extend  and 
strengthen  the  OfSce  of  Juvenile  Justice. 
It  will  strengtlien  and  revitalize  the  pro- 
gram designed  to  accomplish  the  very 
priority  on  juvenile  justice  and  juvenile 
crime  prevention  underscored  by  Presi 
dent  Jimmy  Carter  and  Attorney  General 
Griffln  Bell. 

H.R.  6111.  as  amended,  extends  the 
Office  of  Juvenile  Justice  and  reaffirms 
the  role  of  its  chief  executive;  author- 
izes appropriations  of  $150,  $175,  and 
$200  million,  respectively,  for  fiscal  years 
1978,  1979.  and  1980;  provides  flexibility 
relative  to  the  acts  requirement  that 
noncriminal  offenders  be  deinstitution- 
alized: emphasizes  the  need  to  respond 
sensibly  to  the  serious  problems  of  school 
violence  and  vandalism;  repeals  unnec- 
essary reporting  requirements  and  com- 
bines others ;  expands  the  cornerstone  of 
the  1974  act;  namely,  the  integral  role 
of  nonprofit  agencies  and  essential  citi- 
zen involvement  and  participation; 
clarifies  the  authority  of  the  Office  to 
provide  careful,  nonemotional  assess- 
ments of  issues  found  to  be  of  national 
significance  and  lacking  in  comprehen- 
sive understanding,  such  as  the  role  of 
family  violence,  sexual  exploitation  and 
sexual  discrimination  in  delinquency  and 
juvenile  Justice  areas,  and  it  extends  the 
Runaway  Youth  Act  for  an  additional 
3  years. 

The  House  version  of  the  Runaway 
Youth  Act  provided  the  President  with 
pel-missive  authority  to  provide  Congress, 
after  January  1,  1978,  with  a  reorganiza- 
tion plan  to  transfer  the  runaway  youth 
program  from  the  Department  of  Health. 
Education,  and  Welfare  to  the  ACTION 
Agency.  The  Senate  amendment  con- 
tained no  comparable  provision.  The 
House-Senate  substitute  adopts  the 
House  provision  with  the  modification 
that  any  such  reorganization  plan  not  be 
submitted  until  after  April  30.  1978.  and 
that  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  within  the  De- 
partment of  Justice  be  added  as  an 
eligible  recipient  of  any  such  transfer  as 
might  be  advised  in  the  reorganization 
plan  should  one  be  submitted.  Mr.  Presi- 
dent. I  favor  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention,  if  such 
a  transfer  should  take  place,  but  ac- 
knowledge that  the  compromise  is  a  good 
one. 

Mr.  President,  the  Senate  amendment 
to  H.R.  6111.  reaffirmed  that  the  provi- 
sions of  the  act  are  to  be  administered 
through  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention.  The  House 


bill  had  no  similar  provision.  The  confer- 
ence substitute  adopts  the  Senate  pro- 
vision in  order  to  reemphasize  the  intent 
of  Congress  that  LEAA  juvenile  pro- 
grams be  administered  through  the 
Office. 

The  Senate  amendment  contained  a 
provision  not  in  the  House  bill  that  af- 
firms the  authority  of  the  Associate  Ad- 
ministrator of  the  Office  to  administer 
LEAA  juvenile  justice  funds.  The  confer- 
ence substitute  adopts  the  Senate  pro- 
vision. The  conferees  intend  that  the 
Department  of  Justice  fully  implement 
section  527  of  the  1974  act  so  as  to  assure 
that  all  Crime  Control  Act  juvenile  pro- 
grams are  actually  administered  by  the 
Associate  Administrator  or  at  least  sub- 
ject to  the  Associate  Administrator's 
policy  direction  and  concurrence.  In  this 
regard,  it  is  expected,  as  required  by  the 
1976  maintenance  of  effort  amendment 
and  by  comparable  language  in  the  1974 
act.  that  each  Crime  Control  Act  pro- 
gram component  or  activity,  including 
management,  all  direct  assistance  and  all 
collateral  assistance  allocate  at  least 
19.15  percent  of  its  resources  for  juvenile 
justice  and  delinquency  prevention  pro- 
grams. 

An  essential  aspect  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974  was  the  "maintenance  of  eCrort" 
provision.  It  required  LEAA  to  continue 
funding  juvenile  programs  with  Crime 
Control  Act  funds  at  least  at  the  fiscal 
year  1972  level.  It  was  included  to  assure 
LEAA  did  not  use  the  new  program  dol- 
lars to  supplant  ongoing  activities,  thai 
guaranteeing  that  juvenile  crime  preven- 
tion was  the  priority  of  the  new  office. 
It  was  this  provision  when  coupled 
with  the  new  prevention  thrust  of  the 
substantive  program  authorized  by  the 
1974  act.  which  represented  a  commit- 
ment by  the  Congress  to  make  the  pre- 
vention of  juvenile  crime  a  national 
priority — not  one  of  several  competing 
programs  administered  by  LEAA.  but  the 
national  crime-fighting  priority. 

The  Judiciary  Committee  had  worked 
for  some  time  to  persuade  LEAA  to  in- 
crease its  funding  of  juvenile  programs, 
particularly  in  light  of  the  fact  that 
youths  under  the  age  of  20  were  respon- 
sible for  half  the  crime  in  the  country. 
In  fiscal  year  1972.  LEAA  spent  only  20 
percent  of  its  funds  for  programs  di- 
rectly related  to  juvenile  delinquency. 
In  1973.  the  Senate  approved  an  amend- 
ment to  the  LEAA  extension  bill  re- 
quiring the  Agency  to  allocate  30  per- 
cent of  its  dollars  to  juvenile  crime  pre- 
vention. The  amendment  was  dropped, 
however,  in  the  House-Senate  confer- 
ence on  the  legislation. 

The  1972  level  was  chosen  for  the 
maintenance  of  effort  base  because 
LEAA  officials  told  the  committee  in  1972 
that  nearly  $140  million  had  been 
awarded  by  the  Agency  in  that  year  for 
juvenile  programs.  It  was  intended  that 
this  level  of  funding  be  maintained,  to- 
gether with  funds  under  the  Juvenile 
Justice  and  Delinquency  Prevention  Act. 
so  that  juvenile  programs  would  be  given 
national  priority. 

The  committee  was  subsequently  in- 
formed that  actual  expenditures  by 
LEAA  for  juvenile  programs  in  fiscal 
1972  were  only  $112  mUlion.  $28  million 


less  than  had  been  contemplated.  Thus, 
annual  expenditures  under  the  mainte- 
nance of  effort  provision  were  consid- 
erably less  than  expected. 

When  Congress  provided,  over  strong 
administration  opposition.  50  percent  of 
the  funding  authorized  for  the  new  pre- 
vention program  under  the  1974  act,  the 
administration  renewed  its  efforts  to 
prevent  its  full  Implementation.  In  fact, 
the  Ford  Crime  Control  Act  of  1976,  8. 
2212,  would  have  repealed  the  vital 
maintenance  of  effort  provision  of  the 
1974  act.  The  committee's  disappoint- 
ment at  the  decreased  funding  of  juve- 
nile programs  was  heightened  by  this 
development. 

It  is  interesting  to  note  that  the  pri- 
mary reason  stated  for  the  Ford  admin- 
istration's opposition  to  funding  of  the 
1974  act  prevention  program  was  the 
availability  of  the  very  "maintenance  of 
effort "  provision  which  the  administra- 
tion sought  to  repeal  in  their  original 
version  of  S.  2212. 

The  same  forked-tongue  approach  was 
articulated  by  Deputy  Attorney  General 
Harold  Tyler  before  the  Senate  Appro- 
priations Subcommittee.  He  again  cited 
the  availability  of  the  malntenance-of- 
eiiort  requirement  in  urging  the  Appro- 
priations Committee  to  reduce  by  75  per- 
cent, to  $10  million,  current  funding  for 
the  new  prevention  program  or  in  other 
words,  kill  it. 

The  Subcommittee  To  Investigate  Ju- 
venile Delinquency  held  hearings  on  the 
repeal  proposal  on  May  20.  1976.  Wit- 
nesses testified  that  the  repeal  of  the 
provision  would  have  a  drastic  negative 
Impact  on  juvenile  justice  programs. 

The  administration  was  unable  to  per- 
suade the  committee  to  fully  repeal  this 
key  section  of  the  1974  act,  but  they  were 
able  to  persuade  a  close  majority  to  ac- 
cept a  substitute  percentage  formula  for 
the  present  law.  the  effect  of  which  would 
substantially  reduce  the  total  Federal  ef- 
fort for  juvenile  crime  prevention.  But. 
what  the  former  administration  sought 
and  what  its  supporters  diligently  pur- 
sued was  the  full  emasculation  of  the 
program.  This  intent  was  clearly  evi- 
denced in  the  original  version  of  S.  2212 
and  even  more  Importantly  in  their  pro- 
posal to  extend  the  1974  act.  for  1  year, 
which  was  submitted  to  Congress  on 
May  15.  after  the  compromise  version 
was  reported  from  the  committee.  This 
new  proposal  again  incorporated  sections 
repealing  the  key  maintenance-of-effort 
provision. 

The  repealer  was  widely  debated.  The 
following  partial  exchange  l)etween  Sen- 
ator Kennedy  and  Representative 
Claude  Pepper  who  testified  before  the 
Criminal  Law  and  Procedures  Subcom- 
mittee in  favor  of  the  retention  of  the 
maintenance-of-effort  provision  was  typ- 
ical of  its  supporters : 

Senator  Kennedy.  I  want  to  thank  you 
for  your  comments.  Congressman  Pepper.  I 
must  .say  that  I  am  In  strong  agreement  with 
the  positions  you  have  expressed  here,  strong 
agreement.  Even  If  we  follow  the  recommen- 
dations that  you  have  mentioned  here  we 
would  still  be  spending  woefully  little  In  the 
area  of  Juvenile  crime. 
Reoresentatlve  Pepper.  Sure. 
Senator  Kennedy.  If  we  follow  your  rec- 
ommendation, which  Is  only  the  bare  mini- 
mum  that  should   be   spent,   It   is  still  an 
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extremely  small  amount,  and  I  could  not 
agree  with  you  more  that  we  must  focus  on 
the  young  people  who  are  dropouts.   •    «    ■ 

Representative  Pepper.  Well.  I  thank  you 
very  much.  Senator.  It  Is  obvious  that  it  is 
desirable  for  the  Federal  Government  to 
encourage  the  States.  Majbe  some  States  do 
not  see  this  problem  with  the  clarity  with 
which  we  see  It.  at  the  national  level,  and 
by  encouraging  them,  we  may  Increase  their 
own  effort.  They  are  more  likely  to  buy  a 
new  automobile  or  a  radio  for  their  police 
than  they  are  to  initiate  these  programs. 

Senator.  I  could  not  agree  more  strongly 
with  what  you  have  .said. 

The  LEAA  reauthorization  bill  was 
considered  by  the  Senate  on  July  22.  23, 
and  26,  1976.  On  July  23,  an  amendment 
I  offered  was  approved  by  a  record  vote 
of  61  to  27  rejecting  the  administration 
proposal  and  a  compromise  proposal  de- 
signed to  repeal  or  dilute  the  key  main- 
tenance-of-effort sections  of  the  1974 
act.  Instead  the  Congress  voted  over- 
whelmingly to  reaffirm  the  bipartisan 
congressional  commitment  to  retaining 
juvenile  crime  prevention  as  the  Federal 
crime  priority. 

I  explained  during  the  debate  in  part 
as  follows : 

Mr.  Bath.  Let  me  explore  that  because  I 
do  not  wish  to  damage  other  programs  or 
categories  and  my  amendment  does  not.  but 
the  fact  of  the  matter  Is  Chat  the  only  LKAA 
programs  that  have  had  the  percentage  lim- 
itation or  the  dollar  figure  limitation  have 
been  the  grant  program.s  going  back  to  local 
communities.  As  to  administrative  costs,  re- 
search, technical  assistance,  court  programs, 
training  and  other  components,  there  Is  no 
priority  for  Juvenile  crime.  Only  the  1972 
figure  of  $112  million  was  limited  for  local 
Juvenile  crime  programs.  Other  programs  are 
not  going  to  suffer  if  a  minimum  of  each 
within  Its  own  area  must  go  for  Juvenile 
crime  efforts.  The  Senator  from  Indiana  is 
saying  that  there  ought  to  be  a  minimum 
requirement  for  all  programs.  I  think  It  Is 
Important  for  us  to  take  a  good,  hard  look — 
a  realistic  look — at  what  happened  yester- 
day. Forty-five  Members  of  this  body  voted 
to  decrease  the  tenure  of  this  bill.  Only  three 
votes  kept  the  length  of  this  bill  from  being 
decreased  from  5  to  3  yei^rs.  We  are  having 
significant  criticism  directed  at  LEAA.  and 
I  think  the  reason  we  havfe  had  criticism  di- 
rected at  LEAA  Is  It  has  not  been  doing  the 
Job.  especially  with  regard  to  Juvenile  crime. 
Many  good  Judges  and  law  enforcement  of- 
ficials are  not  getting  adequate  support  and 
resources  to  deal  with  Juvenile  crime  or  to 
focus  early  enough  In  tbe  life  span  of  a 
would-be  criminal.  Too  often  assistance  has 
only  been  available  when  we  deal  with  re- 
peat offenders  Instead  of'  when  we  have  a 
chance  for  change.  We  must  make  LEAA 
more  responsive  to  Juvenile  crime. 

Illustrative  of  the  broad  bipartisan 
support  for  this  approach  was  the  July 
21,  1976,  letter  to  each  Senator: 

Dear  Senator  :  The  AmeHcan  Legion  urges 
.vour  support  of  Senator  Bayh's  amendment 
to  S  2212.  The  Crime  Control  Act  of  1976, 
which  Is  scheduled  for  flbor  action  Friday. 
July  23. 

The  Bayh  amendment  would  require  that 
the  Law  Enforcement  Assistance  Administra- 
tion each  year  shall  maiiUain  from  appro- 
priations a  minimum  level  of  financial  as- 
sistance for  Juvenile  delinquency  programs 
that  such  bore  to  the  tdtal  appropriation 
for  the  program^;  funding  pursuant  to  part'C 
and  E  of  this  title,  or  19.15  percent  of  the 
total  LEAA  appropriation. 

It  is  believed  this  formula  approach  affect- 
ing every  area  of  LEAA  fcctivitles  provides 
a  more  equitable  means  of  allocating  crime 
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control  funds  more  nearly  In  proportion  to 
the  seriousness  of  the  Juvenile  crime  prob- 
lem. 

It  is  Interesting  to  note  that  while  youths 
Aithln  the  age  group  lo  to  17  account  for 
only  16  percent  of  our  population  they  rep- 
resent 45  percent  of  persons  arrested  for 
serious  crime.  More  than  60  percent  of  tho.se 
arrested  for  criminal  activities  are  22  years 
of  age  or  younger. 

The  American  Legion  believes  that  the 
prevention  of  Juvenile  crime  must  clearly  be 
established  as  a  national  priority,  rather 
than  one  of  several  competing  programs  un- 
der LEAA  Jurisdiction.  Your  support  of  the 
Bayh  amendment  would  help  assure  this. 
Sincerely, 

Mylio  S.  Kraja, 
Director.  National  Legislative  Commis- 
sion. 

Not  only  was  the  concerted  effort  to 
modify  the  maintenance  level  rejected, 
but  in  fact,  even  with  a  declining  LEAA 
budget,  namely,  from  $895  million  in  fis- 
cal year  1975  to  $753  million  in  fiscal  year 
1977,  the  Congress  Increased  the  level  for 
juvenile  crime  by  $17  million— 2  percent 
of  the  total  fiscal  year  1977  budget  for 
LEAA  over  the  original  level  of  $111 
million. 

Coincldentally,  the  current  level  of 
maintenance  of  effort  for  juvenile  justice 
is  nearly  Identical  with  that  set  by  the 
1973  Bayh-Mathias-Cook  amendment  to 
the  LEAA  extension  bill,  supported  by 
the  Senate,  without  objection,  which 
would  have  required  that  30  percent  of 
LEAA  part  C  and  E  funds  be  allocated 
for  improvement  of  the  juvenile  justice 
system. 

This  provision  was  retained  by  the 
committee  of  conference  and  was 
signed  Into  law  on  October  15,  1977. 

Thus,  the  bipartisan  commitment  to 
retaining  juvenile  crime  prevention  as 
the  major  Federal  priority  was  reaf- 
firmed. 

The  Judiciary  Committee  noted  with 
special  interest  that  Attorney  General 
Griffin  Bell  reiterated  strong  support  for 
this  congressional  initiative  in  his  trans- 
mittal of  the  "Juvenile  Justice  and  De- 
linquency Prevention  Amendments  of 
1977"  when  he  stressed  that; 

The  maintenance  of  effort  provision,  ap- 
plicable to  Juvenile  delinquency  programs 
funded  under  the  Omnibus  Crime  Control 
and  Safe  Streets  Act.  would  be  retained.  Tlie 
retention  of  this  provision  underscores  the 
Administration's  commitment  to  Juvenile 
Justice  and  delinquency  prevention  pro- 
graming at  the  Federal  level. 

This  was  Indeed  a  welcome  change  in 
policy. 

Mr.  President,  the  House  bill  incor- 
porated certain  administrative  provisions 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  into  the 
act  as  administrative  provisions.  The 
Senate  bill  Incorporated  the  same  pro- 
visions and,  in  addition,  a  provision  that 
would  restrict  the  transfer  of  the  func- 
tions, powers,  and  duties  specified  in  the 
act  to  be  carried  out  by  the  administra- 
tion. The  conference  substitute  adopts 
the  House  provision.  It  is  the  strong  in- 
tention of  the  conferees  that  the  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention be  retained  within  the  Depart- 
ment of  Justice.  The  conferees  note, 
however,  dependent  on  the  outcome  of 


the  Law  Enforcement  Assistance  Admin- 
istration reorganization,  that  the  Office 
of  Juvenile  Justice  and  Delinquency  Pre- 
vention may  be  established  as  a  separate 
entity  reporting  to  the  Attorney  General. 
In  this  regard  the  conferees  strongly  re- 
affirm the  original  Integrated  approach 
contemplated  for  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  and 
each  of  its  component  parts,  especially 
as  regards  its  institute,  which  has  helped 
to  assure  that  the  Office  has  avoided  most 
of  the  disappointing  experiences  of  the 
Crime  Control  Act  program.  Similarly, 
with  the  advent  of  the  abolition  of  the 
LEAA  regional  offices,  it  is  contemplated 
that  the  Office  retain  at  least  Its  current 
51  positions  which  were  predicated  on 
the  fiscal  year  1975  funding  of  $25  mil- 
lion and  that  the  juvenile  justice  formula 
grant  program  along  with  necessary- 
staff,  including  regional  juvenile  justice 
specialists,  and  resources,  now  be  trans- 
ferred to  the  Office. 

Tlie  Judiciary  Committee  has  carefully 
reviewed  the  role  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  and 
its  executive  head,  the  Associate  Admin- 
istrator. The  Congress  fully  intended  in 
1974  that  the  administration  administer 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  program  through  the  new 
Office  and  that  the  Associate  Administra- 
tor be  delegated  full  authority  to  carry 
out  the  act's  mandates. 

The  oversight  hearings,  held  by  the 
Subcommittee  To  Investigate  Juvenile 
Delinquency  on  the  implementation  of 
the  1974  act  in  1975  and  1976  established 
that  the  Administrator  failed  to  delegate 
sufficient  authority  for  the  Associate  Ad- 
ministrator to  fully  implement  the  pro- 
gram. This  situation  was  aggravated  by 
the  Ford  administration's  refusal  to  sup- 
port the  program  through  adequate  ap- 
propriations, staffing,  and  other  evidence 
of  commitment  to  the  program's  objec- 
tives. While  the  Office  did  a  relatively  ef- 
fective job  of  getting  the  new  program 
off  the  ground  under  difficult  circimi- 
stances,  it  is  the  Judiciary  Committee's 
view  that  the  mandated  support  of  the 
Office's  administration  of  the  program 
by  the  administration,  as  well  as  the  De- 
partment of  Justice,  would  greatly  en- 
hance the  future  ability  of  the  Office  to 
implement  the  program  as  intended  by 
Congress. 

The  conference  committee  does  not  be- 
lieve It  is  appropriate  to  legislate  in  ex- 
cessive detail  the  management  relation- 
ships and  the  authority  and  responsibil- 
ity of  the  Juvenile  Justice  Office  which 
must  implement  the  program.  Therefore, 
the  substitute  amendment  proposed  by 
the  conference  committee  has  been  care- 
fully drawn  to  clarify  management  re- 
sponsibilities and  yet  retain  flexibility  to 
manage  programs  in  the  most  efficient 
manner. 

As  reported  by  the  conference  com- 
mittee, H.R.  6111  would  clarify  the  role 
of  the  Office  and  the  relationship  between 
the  Associate  Administrator  and  the  Ad- 
ministrator. The  bill  clarifies  and  reaf- 
firms that  the  provisions  of  the  act  are 
to  be  administered  through  the  Office. 

The  committee  believes  that  section 
527  of  the  Omnibus  Crime  Control  and 
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Safe  Streets  Act.'  combined  with  an 
amendment  to  section  201,  provides  a 
viable  framework  within  which  all  Ad- 
ministration juvenile  justice  and  delin- 
quency prevention  funds  can  be  properly 
administered.  Section  527  requires  that; 

All  programs  concerned  with  juvenile 
delinquency  and  administered  by  the 
administration  shall  be  administered  or 
subject  to  the  policy  direction  of  the 
office  established  by  section  201(a)  of  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974. 

Section  201(a)  reaffirms  that  the  pro- 
visions of  the  act  are  to  be  administered 
through  the  Office.  The  committee  fully 
expects  that  the  new  Administration, 
consistent  with  Attorney  General  Griffin 
Bell's  confirmation  testimony,  will  pro- 
mulgate policies  to  fully  implement  these 
important  provisions  of  the  law. 

Consistent  with  the  Ford  administra- 
tion opposition  to  its  passage  and  funding 
of  the  program  the  LEAA  Administra- 
tor did  not  delegate  the  authority  neces- 
sary for  the  Associate  Administrator  to 
fully  implement  the  program.  Addition- 
ally, this  situation  was  exacerbated  by 
the  desigination  of  the  Office  head  as 
Assistant  Administrator.  Other  Assist- 
ant Administrators  within  LEAA  have 
less  authority  and  are  subjected  to  more 
levels  of  review  than  the  Congress  had 
contemplated  for  the  head  of  the  Office 
responsible  for  all  the  delinquency  pro- 
grams. It  was  for  this  reason  that  the 
rank  of  Assistant  Administrator  was 
combined  with  the  status  of  a  Presiden- 
tial appointment  and  senatorial  approval 
In  order  to  underscore  the  Importance 
of  the  Office  and  to  provide  the  appropri- 
ate status  and  identity  required  for  the 
national  focus  on  delinquency  prevention 
and  the  authority  and  necessary  clout 
to  carry  out  the  act's  mandates,  unfet- 
tered by  Intermediate  review  or  ratifica- 
tion. The  bill  ameliorates  these  problems, 
most  of  which  would  not  have  developed 
had  the  administration  supported  the 
full  Implementation  contemplated  by 
Congress  and  now  supported  by  the  Car- 
ter administration. 

As  reported  by  the  committee.  H.R. 
6111,  elevates  the  head  of  the  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention from  the  general  schedule  to  the 
executive  schedule  level  V.  This  gives  rec- 
ognition to  the  Importance  of  the  posi- 
tion and  its  status  as  Presldentially  ap- 
pointed, by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  committee  notes, 
however,  that  the  level  of  compensation 
is  not  altered  by  the  change.  The  title  of 
the  position  Is  changed  from  Assistant 
Administrator  to  "Associate  Administra- 
tor" to  emphasize  the  rank  of  the  Office 
head  within  the  administration  struc- 
ture and  the  important  programmatic  re- 
sponsibility of  the  Office  head.  The  titles 
of  the  two  Deputy  Assistant  Administra- 
tors of  the  Office  are  changed  to  "Deputy 
Associate  Administrator."  While  the 
committee  did  not  provide  a  third  dep- 
uty, as  originally  proposed  by  S.  1021.  the 
committee  did  not  intend  thereby  to  di- 
minish the  Importance  of  the  concentra- 


'  See  sec    545  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974 


tlon  of  the  Federal  effort  function.  How- 
ever, given  the  number  of  current  per- 
manent employees  in  the  office,  the  com- 
mittee found  that  a  third  deputy  position 
could  not  be  justified  at  this  time.  In  this 
regard,  the  committee  notes  that  the  Of- 
fice is  severely  understaffed  and  expects 
that  additional  personnel  will  be  allo- 
cated to  assure  that  the  program  can  be 
>;ffectively  and  fully  implemented. 

The  authority  of  the  Associate  Admin- 
istrator is  clarified  by  the  addition  in 
section  201(d)  of  a  provision  specifying 
that  part  B  and  part  C  programs  are  to 
be  administered  by  the  Associate  Admin- 
istrator subject  to  delegation  and  direc- 
tion by  the  Administrator.  Authority 
that  may  be  delegated  includes  the  au- 
thority to  award  and  administer  grant 
funds.  Further,  authority  to  administer 
part  A  programs  and  funds  made  avail- 
able for  juvenile  justice  and  delinquen- 
cy prevention  programs  under  the  Om- 
nibus Crime  Control  and  Safe  Streets 
Act  of  1968  may  be  delegated  by  the  Ad- 
ministrator to  the  Associate  Administra- 
tor. The  Associate  Administrator  is  giv- 
en a  statutory  role  in  concentration  of 
Federal  efforts  activities  under  section 
204  and  an  advisory  role  in  joint  funding 
proposals  under  section  205.  Amend- 
ments to  sections  208  (b)  and  (e)  pro- 
vide that  the  national  advisory  com- 
mittee directly  advise  the  Associate  Ad- 
ministrator, rather  than  the  Administra- 
tor, on  Office  functions.  Amendments  to 
sections  223(a)  (14).  (20).  and  (21)  vest 
a  direct  role  in  the  Associate  Administra- 
tor for  State  plan  requirements  related 
to  monitoring,  analysis  and  evaluation 
of  programs  and  activities,  and  formula- 
tion of  additional  terms  and  conditions 
of  the  State  plan.  Finally,  amendments 
to  sections  243<4).  246.  249.  250.  and  251 
provide  a  more  direct  role  for  the  Asso- 
ciate Administrator  in  Juvenile  Justice 
Institute  evaluation,  reporting,  and 
training  activities. 

Furthermore,  regarding  important  as- 
pects of  the  1974  act  the  Office  and  its 
Assistant  Administrator,  who  is  one  of 
four  LEAA  officials  appointed  by  the 
President  with  the  advice  and  consent  of 
this  body,  were  relegated  only  marginal 
or  indirect  responsibilities.  These  areas 
include  the  responsibility  relative  to  the 
membership  of  State  planning  agencies 
boards  and  the  regional  units;  the  ex- 
penditures under  the  maintenance  of 
effort  provisions:  the  compliance  with 
section  223<a»  <12i,  (13 '.and  il4i;  the 
allocation  of  funds  redirected  to  spe- 
cial emphasis;  and  the  eligibility  for 
continuous  funding  under  section  228 
<ai.  The  committee  contemplates  a  di- 
rect role  for  the  Office  in  these  matters 
and  encourages  a  closer  liaison  with  re- 
gional management  and  staff  so  as  to 
avoid  any  conflict  with  the  important 
mandate  of  secUon  527  Additionally,  it 
is  expected  that  the  Office  will  exercise 
a  predominant  role  in  exercising  its  527 
responsibilities  on  the  Grant  Contract 
Review  Board. 

It  is  the  concern  of  the  Judiciary 
Committee,  the  Senate,  and  the  confer- 
ence committee  that  the  Office  remain 
unfettered  by  intermediate  review  or 
ratification  of  the  variety  so  graphically 
documented  in  the  two-volume  Judiciary 


Committee  publication  "FOrd  Adminis- 
tration Stifles  Juvenile  Justice  Program." 

Much  work  still  remains  so  as  to  assure 
that  past  LEAA  policies  and  practices, 
especially  those  specifically  Inconsistent 
with  the  intent  of  Congress  no  longer 
prevail. 

The  existence  of  a  Grants  and  Con- 
tracts Review  Board  may  pose  such  an 
obstacle  to  congressional  intent — espe- 
cially if  it  inhibits  the  predominant  role 
with  regard  to  all  LEAA  programs  clear- 
ly contemplated  by  the  authority  pro- 
vided the  Associate  Administrator  under 
section  527  of  the  Crime  Control  Act. 

Zero  based  budgeting,  which  If  prop- 
erly Implemented  probably  makes  sense, 
but  I  am  concerned  that  LEAA's  fiscal 
year  1979  ZBB  plan  literally  dissects  the 
Office  of  Juvenile  Justice  functions  in  a 
fashion  quite  Inconsistent  with  our  in- 
tent to  coordinate  Federal  delinquency 
programs  under  one  clearly  identified 
roof. 

Similarly,  we  should  be  concerned  that 
management  tools  such  as  the  MBO  pro- 
gram, or  schemes  such  as  the  LEAA  ac- 
tion program  development  process  not  be 
Implemented  in  a  manner  that  fragments 
the  Office  or  stifles  existing  program  de- 
velopment. Additionally,  to  the  extent 
that  such  ostensibly  helpful  devices  in- 
trude upon  the  contemplated  priority 
setting  established  for  the  Associate  Ad- 
ministrator under  section  527  of  the 
Crime  Control  Act  and  sections  regard- 
ing the  maintenance  of  effort  and  other 
mandates  of  the  1974  act.  they  violate 
congressional  intent. 

Another  possible  obstacle  to  the  im- 
plementation of  congressional  intent  is 
presented  by  the  recently  announced 
abolition  of  the  LEAA  regional  offices.  To 
date  these  offices  handled  the  bulk  of  the 
work  required  by  the  juvenile  justice 
formula  grant  program.  These  activities 
were  coordinated  by  the  Juvenile  Justice 
Office  through  a  single  juvenile  justice 
specialist  in  each  of  the  10  regions.  The 
bulk  of  the  work — correspondence,  in- 
termediate review  of  the  1974  Act  por- 
tion of  the  plan  as  well  as  the  Crime  Con- 
trol Act  juvenile  programs — which  are 
clearly  subj  ^ct  to  the  policy  direction,  but 
more  preferably  the  administration  of 
the  Associate  Administrator — as  well  as 
a  myriad  of  other  tasks  were  handled  by 
region  staff,  especially  the  so-called 
State  representatives.  Had  LEAA  not  op- 
erated with  a  regional  configuration  the 
intent  of  Congress  was  that  the  Juvenile 
Justice  formula  program  be  adminis- 
tered, naturally  by  the  Office  of  Juvenile 
Justice.  The  new  amendments  make  this 
intention  crystal  clear.  The  States  are 
required  to  report  to  the  Associate  Ad- 
ministrator for  the  Office  regarding  com- 
pliance with  the  key  deinstitutionaliza- 
tion requirement  (223(a)  (14) )  the  Asso- 
ciate Administrator  is  responsible  for 
the  review  of  the  adequacy  of  the  State 
plan  ( 223 ( a )  ( 20 ) ) ;  the  Associate  Admin- 
istrator of  the  Office  establishes  other 
terms  and  conditions  to  assure  the  effec- 
tiveness of  the  formula  program  (223(a) 
(21 ) ) ;  and  State  eligibility  for  participa- 
tion in  the  formula  grant  program  re- 
quires the  concurrence  of  the  Associate 
Administrator  (223(c)).  Other  relevant 
provisions  bear  on  the  appropriate  place- 
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ment  of  the  formula  grant  program,  but 
the  clear  and  unequivocal  intention  of 
the  committee,  this  body,  the  program's 
sponsors,  and  its  author,  this  Senator,  is 
that  the  Office  administer  the  formula 
grant.  It  hardly  should  need  reiteration, 
it  was  for  such  purposes  that  the  Con- 
gress established  the  Office. 

CITIZEN  PARTICIPATION 

State  planning  agencies,  have  not  been 
adequately  responsive  to  the  need  for 
meeting  the  crisis  of  juvenile  delinquency 
and  the  needs  of  youth  to  obtain  needed 
services  to  prevent  delinquent  conduct. 
State  advisory  groups,  representative  of 
a  broad  cross-section  of  citizens  and  ju- 
venile justice  expertise,  were  established 
by  the  1974  act  to  advise  the  State 
planning  agency  and  review  the  State's 
ju\enile  justice  plan  prior  to  supervisory 
board  approval  and  submission.  The 
committee  finds  that  these  groups  have 
made  a  substantial  contribution  to  the 
State  planning  agency  in  many  States. 
Ill  others,  however,  they  have  been  given 
limited  duties  and  staff  support,  and 
have  been  largely  stifled.  It  is  apparent 
that  additional  statutory  duties  and  re- 
sources must  be  built  into  the  act  so  that 
these  citizens  groups  can  make  the  con- 
tributions envisioned  by  the  1974  act. 

The  bill  broadens  advisory  group  par- 
ticipation to  specifically  include  the  pri- 
vate business  sector,  youth  workers  in- 
volved with  alternative  youth  programs, 
and  persons  with  special  experience  re- 
garding the  problem  of  school  violence 
and  vandalism  and  the  problem  of  learn- 
ing disabilities,  and  provides  that  at  least 
three  of  the  next  appcanted  youth  mem- 
bers on  the  group  must  have  been  or 
must  now  be  under  the  jurisdiction  of 
the  juvenile  justice  system. 

The  role  of  the  advisory  group  is  ex- 
panded to  include  a  role  in  State  plan 
development,  a  role  in  advising  the  Gov- 
ernor and  legislature  on  juvenile  justice 
matters  upon  request,  and  an  oppor- 
tunity to  review  and  comment  on  all  ju- 
venile-related grant  applications  sub- 
mitted to  the  State  planning  agency. 
While  final  authority  to  approve  or  dis- 
approve grant  applications  must  remain 
in  the  State  planning  agency,  it  is  ex- 
pected that  advisory  group  grant  review 
will  be  of  substantial  benefit  to  the  State 
planning  agency  supervisory  board.  Per- 
missive authority  is  granted  to  the  Gov- 
ernor and  the  legislature,  to  involve  the 
State  advisory  group  in  monitoring  State 
compliance  with  the  mandate  of  the  act. 
It  is  intended  that  the  advisory  group 
will  review  the  progress  and  accomplish- 
ments of  juvenile-related  projects 
funded  under  the  State  plan. 

Finally,  in  order  to  assist  State  ad- 
visory groups  in  carrying  out  their  duties, 
the  committee  bill  provides  5  percent  of 
the  State's  minimum  formula  grant  allo- 
cation, will  be  used  to  assist  the  State 
advisory  group  to  carry  out  its  mandated 
and  assigned  functions. 

SPECIAL  EMPHASIS  PREVENTION  AND 
TREATMENT  PHOCRAM 

The  committee  bill  expands  upon  the 
areas  of  special  emphasis  program  au- 
thority enumerated  in  section  224  of  the 
act.  The  bill  encourages  the  development 
of  programs  designed  to  provide  more 


effective  responses  to  minor  delinquent 
conduct  outside  the  formal  juvenile  jus- 
tice system.  Office  of  Juvenile  Justice 
funded  school  violence  and  vandalism 
programs  are  strengthened  and  required 
to  be  closely  coordinated  with  the  Office 
of  Education.  New  authority  is  provided 
to  fund  youth  advocacy  programs,  the 
development  of  model  youth  employment 
programs,  and  programs  to  improve  the 
juvenile  justice  system  to  conform  to 
standards  of  due  process. 

The  committee  adopted  Senator  Wal- 
lop's suggestion  to  include  programs  de- 
signed to  encourage  and  enable  State 
legislatures  to  consider  and  further  the 
purposes  of  the  act.  It  is  intended  that 
the  office  expand  its  efforts  in  this  area 
and  build  on  those  supported  by  the  sub- 
committee, such  as  the  contract  to  Legis 
50 — the  Center  for  Legislative  Improve- 
ment, which  has  provided  such  assist- 
ance in  States  including  Alabama.  Flor- 
ida. Michigan,  and  New  Mexico.  Addi- 
tionally, section  224(c)  20  percent 
earmarking  of  these  funds  to  private 
nonprofits  is  increased  to  30  percent. 
Again,  these  new  authorities  reflect  the 
bill's  emphasis  on  proactive  programing. 
The  committee  strongly  emphasizes 
and  reaffirms  the  intended  role  of  State 
planning  or  local  £igencies  regarding  spe- 
cial emphasis  assistance.  Namely,  that 
under  225(b) '5)  and  (8)  they  have  solely 
an  advisory  role  and  under  no  circum- 
stances do  the  views  of  such  agencies 
have  a  determinative  effect.  These  sec- 
tions were  intended  merely  to  inform 
those  agencies  of  special  emphasis  grants 
and  contracts. 

DEINSTITUTIONALIZATION,    SEPARATION.    AND 
MONITORING 

The  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  caHed  for  all 
States  participating  in  the  formula  grant 
program  to  deinstitutionalize  status  of- 
fenders within  2  years.  The  committee 
has  very  carefully  considered  the  testi- 
mony before  the  subcommittee  on  the  re- 
authorization of  the  act.  The  clear  in- 
dication is  that  some  additional  flexibil- 
ity must  be  provided  to  the  States  in 
their  efforts  to  meet  the  deinstitutionali- 
zation requirement.  Otherwise,  many 
currently  participating  States— States 
that  have  acted  in  good  faith  to  meet  the 
2-year  deadline— may  be  forced  to  with- 
draw, or  have  their  eligibility  terminated, 
from  participation  under  the  formula 
grant  program.  The  children  of  those 
States  w^ould  be  the  losers  because  many 
currently  funded  programs  and  projects 
would  be  discontinued  and  new  programs 
and  projects  could  not  be  initiated.  The 
incentive  to  continue  the  deinstitution- 
alization, separation,  and  other  act  man- 
dates and  objectives  would  be  severely 
affected. = 

Further.  Congress  did  not  expect  the 
low  level  of  funding  provided  under  the 
act  for  fiscal  years  1975.  1976,  and  1977. 
The  Congress  authorized  appropriations 
of  $75  million.  $125  million,  and  $150 
million  for  each  of  the  3  fiscal  years. 


=  It  is  worth  noting  the  Crime  Control  Act 
funds,  e'ipeclally  tho=e  earmarked  by  sec.  261. 
are  available  to  help  meet  the  objective  of 
deinstltuttonalizatlon. 


Faced  with  strong  opposition  from  the 
Ford  administration,  the  Congress  was 
still  able  to  pass  appropriations  of  $25 
million.  $40  million,  and  $75  million  for 
the  3  fiscal  years,  representing  40  percent 
of  the  authorized  level. 

It  should  be  emphasized  that  substan- 
tial progress  has  been  made  toward  the 
goal  of  deinstitutionalization  since  the 
enactment  of  the  Juvenile  Justice  Act. 
Additional  States  such  as  California  and 
Virginia  have  passed  legislation  requir- 
ing the  deinstitutionalization  of  status 
offenders.  Utah  has  deinstitutionalized 
and  removed  status  offenders  from  juris- 
diction of  the  court.  Similar  bills  are 
pending  in  a  number  of  State  legislatures 
and  46  out  of  56  jurisdictions  eligible  to 
participate  in  the  juvenile  justice  pro- 
cram  have  made  a  commitment  to  com- 
pliance with  the  deinstitutionalization 
and  separation  requirements. 

The  continued  participation  of  these 
46  jurisdictions  and  the  participation  of 
the  10  jurisdictions  not  currently  par- 
ticipating is  one  of  the  committees'  ob- 
jectives. Reaching  this  objective  would 
allow  the  act's  resources  to  be  available 
to  all  the  noncriminal  incarcerated  chil- 
dren of  the  United  States  and  the  act's 
deinstitutionalization  mandate  to  be 
realized  in  every  jurisdiction  where  they 
are  held  in  public  and  private  detention 
and  correction  facilities. 

Therefore,  the  committee  has  amended 
section  223(a)  (12)  to  provide  1  addi- 
tional year,  or  3  years  in  total,  for  States 
participating  in  the  formula  grant  pro- 
gram to  achieve  compliance  with  the  de- 
institutionalization requirement.  In  ad- 
dition, the  committee  has  included  an 
amendment  to  section  223(c)  to  spe- 
cifically provide  that  any  State's  failure 
to  achieve  compliance  with  the  dein- 
stitutionalization requirement  within  the 
new  3 -year  time  limitation  shall  termi- 
nate the  State's  eligibility  for  formula 
grant  funding  unless  it  is  determined 
that  the  State  is  in  substantial  compli- 
ance with  the  requirement  and  has  made 
an  unequivocal  commitment  to  full  com- 
pliance within  a  reasonable  time.  The 
committee  bill  defines  substantial  com- 
pliance as  75  percent  deinstitutionaliza- 
tion and  a  reasonable  time  as  no  more 
than  2  additional  years. 

The  new  substantial  compliance 
standard  is  consistent  with  current  Office 
of  Juvenile  Justice  policy  and  reflects 
the  standard  agreed  upon  with  the  Sub- 
committee To  Investigate  Juvenile  De- 
linquency following  passage  of  the  1974 
act.  This  provision,  coupled  with  the  ex- 
tension of  the  section  223ia)(12)  re- 
quirement from  2  to  3  years,  and  the  ad- 
dition of  up  to  2  additional  years  for  full 
compliance,  meets  the  need  for  flexibility 
while  retaining  the  strong  congressional 
commitment  to  the  deinstitutionalization 
effort.  The  committee  rejected  a  sugges- 
tion which  was  offered  in  the  House  Edu- 
cation and  Labor  Committee  and  later 
withdrawn  and  modified,  that  would  have 
required  the  placement  of  all  nonoffend- 
ers in  facilities  and  thus  eliminated  a 
child's  return  home  and  other  appropri- 
ate sensible  alternatives. 

As  noted  previously,  the  committee 
has  also  included  several  amendments 
in  the  bill  designed  to  clarify  the  sec- 
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tion  223(a)  (12)  and  (13)  deinstitution- 
alization and  separation  requirements. 
The  committee  has  noted  that  testimony 
before  the  Subcommittee  To  Investigate 
Juvenile  Delinquency  on  April  27,  1977, 
indicated  that  the  States  initial  submis- 
sion of  monitoring  reports  to  the  OfBce 
of  Juvenile  Justice  on  December  31,  1976. 
revealed  some  problems  in  clarity  of  data, 
specifically  with  regard  to  the  progress 
achieved,  the  facilities  monitored,  and 
confusion  regarding  the  definition  of 
juvenile  detention  and  correctional  fa- 
cilities. 

In  response  to  these  concerns,  the 
committee  has  included  in  the  bill  a  re- 
quirement that  all  facilities  for  juveniles 
be  monitored  in  order  to  determine 
whether  they  are  Juvenile  detention  or 
correctional  facilities  or  other  types  of 
facilities  where  status  offenders  may  be 
placed.  The  committee  encourages  the 
Ofnce  to  provide  technical  assistance  to 
those  States  that  have  had  difnculty  in 
generating  adequate  compliance  and 
progress  data.  Further,  the  committee 
has  reviewed  the  Office's  proposed  def- 
inition of  juvenile  detention  and  cor- 
rectional facilities,  submitted  to  the  sub- 
committee, and  finds  that  the  deflnition.s 
fairly  reflect  congressional  expectations 
of  the  criteria  to  be  applied  in  distin- 
guishing juvenile  detention  and  correc- 
tional facilities  from  other  types  of  facil- 
ities where  status  offenders  may  be 
placed. 

In  implementing  section  223(a)  (12) 
and  <13).  the  committee  expects  the 
Office  to  follow  a  "rule  of  reason."  While 
section  223ia)<12)  appears  to  be  an 
absolute  prohibition,  the  committee  rec- 
ognizes that  there  may  be  rare  situa- 
tions in  some  States  where  short-term 
secure  custody  of  status  offenders  is 
justified  For  example,  detention  for  a 
brief  period  of  time  prior  to  formal  juve- 
nile court  action,  for  investigation  pur- 
poses, for  identification  purposes,  to 
allow  return  of  proper  custody  to  the 
juvenile's  parents  or  guardian,  or  de- 
tention for  a  brief  period  of  time  under 
juvenile  court  authority  in  order  to 
arrange  for  appropriate  shelter  care 
placement  may  be  necessary.  This  would 
be  a  limited  exception  which  the  com- 
mittee expects  should  not  exceed  24 
hours.  The  exception  recognizes  a  bal- 
ance between  competing  Interests  as 
highlighted  by  the  report  of  the  advisory- 
committee  to  the  Administrator  on 
Standards  for  the  Administration  of 
Juvenile  Justice,  submitted  pursuant  to 
the  Juvenile  Justice  Act.  In  its  Septem- 
ber 30.  1976.  report,  the  advisory  com- 
mittee recognizes  that  the  juvenile  in- 
take officer  needs  some  time  to  gather 
information  necessary  to  make  proper 
intake  and  detention  decisions  and  also 
recognizes  the  harsh  impact  that  deten- 
tion may  have  on  a  juvenile: 

On  the  other  hand,  there  Is  the  harsh  Inn- 
pact  that  even  brief  detention  may  have  on 
a  Juvenile,  esueclally  when  he  she  is  placed 
In  a  .secure  facility,  and  the  corresoondlng 
need  to  as.sure  as  quickly  as  possible  that 
such  detention  Is  necessary.  (Standard 
3  155) 

It  is  expected  that  the  maximum 
24-hour  period  recommended  by  the  ad- 
visory committee  would  be   the  outer 


limit  and  that  where  a  shorter  period  is 
appropriate  or  established  by  State  law, 
that  LEAA  would  require  that  the  shorter 
period  be  used.  However,  with  the  devel- 
opment of  24-hour  intake  encouraged  by 
the  committee  bill  it  is  expected  that 
such  exceptions,  if  any,  would  be  rare 
Indeed.  Such  flexibility  is  particularly 
appropriate  for  such  sparsely  populated 
States  as  Alaska  or  Wyoming  where 
shelter  facilities  may  not  be  readily 
available.  At  the  request  of  the  subcom- 
mittee, definitions  relevant  to  these  sec- 
tions were  submitted  by  the  Department 
of  Justice.  The  committee  notes  the  sig- 
nificance of  the  definitions  in  providing 
the  guidance  necessary  for  the  States  to 
more  appropriately  respond  to  the  1974 
act.  Especially  noteworthy  are  the  defini- 
tions of  "shelter  facilities"  and  "juvenile 
detention  or  correctional  facility."  The 
committee  expects  that  Office  of  Juvenile 
Justice  and  administration  guidelines 
will  address  such  issues. 

NATIONAL  INSTITXrrE  FOR  JUVENILE  JUSTICE  AND 
DELINQUENCY    PREVENTION 
NTW    PROGRAM    EMPHASIS 

The  oversight  hearings  held  by  the 
Subcommittee  To  Investigate  Juvenile 
Delinquency  have  established  that  the 
Office's  Juvenile  Justice  Institute  plays 
an  important  role  in  the  formulation. 
as.sessment.  and  evaluation  of  special 
emphasis  programs  and  projects.  The  re- 
search initiatives  of  the  Institute  have 
been  geared  to  laying  the  groundwork  of 
the  future  special  emphasis  initiative.-: 
and  have  brought  new  knowledge  to  im- 
portant areas  of  the  juvenile  justice 
.system. 

In  order  to  emphasize  the  committee's 
concern  with  the  need  for  further  pos- 
sible research.  H.R.  6111  provides  the 
Institute  with  specific  authority  to  un- 
dertake research  that  would  assess  the 
role  of  family  violence,  sexual  abuse  or 
exploitation  and  media  violence  in  delin- 
quency, interstate  placement  of  juvenile 
offenders,  the  ameliorating  role  of  rec- 
reation and  the  arts  of  delinquency  pre- 
vention, and  the  extent  and  ramifications 
of  disparate  treatment  of  juveniles  In  the 
juvenile  justice  system  on  the  basis  of 
gender. 

TRAINING    AUTHORITY 

In  order  to  assist  State  advisory  groups 
to  effectively  carry  out  their  duties  and 
assign  responsibilities  and  to  assure  citi- 
zen participation,  the  committee  has  in- 
cluded authority  in  the  Institute  to  as- 
sist, through  training.  State  advisory 
groups  to  accomplish  their  objectives. 

STANDARDS 

The  Institute,  under  the  direction  of 
the  advisory  committee,  has  provided 
staff  assistance  for  the  establishment  of 
advisory  committee  standards  for  the 
administration  of  juvenile  justice.  As 
part  of  the  ongoing  standards  process, 
section  247  of  the  committee  bill  author- 
izes the  Institute  to  develop  and  support 
model  State  legislation  to  implement  the 
mandates  of  the  act  and  the  standards 
developed  by  the  advisory  committee. 
This  effort  would  be  invaluable  to  the 
States  in  their  standards-setting  activ- 
ities and  provide  a  benchmark  against 
which  existing  State  juvenile  codes  can 
be  compared. 


iNsrrruTE  fund  allocation 


It  Is  expected  that  these  additional 
responsibilities  will  require  an  Increase 
in  the  Institute's  allocation  from  the  Ju- 
venile Justice  Act  appropriation.  In  1974, 
the  conference  report  on  S.  821  indicated 
that  the  Institute  allocation  should  not 
exceed  10  percent  of  the  annual  appro- 
priation for  the  act.  The  committee  be- 
lieves that  an  increase  to  11  percent 
would  be  justified  in  order  to  permit  the 
Institute  to  expand  its  current  program 
to  include  these  newly  authorized  areas 
of  focus. 

SCOPE    OF    PREVENTION    PROGRAMING 

The  committee  wishes  to  emphasize 
that  a  number  of  amendments  are  in- 
cluded in  H.R.  6111  that  are  designed 
to  accomplish  two  purposes:  First,  to 
broaden  the  scope  of  "prevention"  pro- 
graming to  include  services  made  avail- 
able to  youth  who  are  neither  delinquent 
nor  identified  as  "youth  in  danger  of  be- 
coming delinquent ";  and  second,  to  elim- 
inate the  need  to  label  a  juvenile  as  a 
potential  delinquent  in  order  to  provide 
prevention  services.  It  is  the  committee 
view  that  the  labeling  of  juveniles  as 
potential  delinquents  is  counterproduc- 
tive because  it  may  lead  to  a  negative 
self-image  and  self-fulfilling  prophecies 
in  the  juvenile.  Therefore,  the  commit- 
tee has  broadened  the  definition  of  "ju- 
venile delinquency  program"  to  include 
prevention  programs  geared  to  youth 
who  would  benefit  from  prevention  pro- 
graming, broadened  the  scope  of  com- 
munity-based prevention  programs  un- 
der the  formula  grant  programs  to  in- 
clude such  youth,  and  similarly  broad- 
ened the  scope  of  youth  eligible  for  pub- 
lic and  private  agency  services  under  the 
special  emphasis  program. 

Mr.  President,  the  hard  facts  Indicate 
that  juvenile  crime  has  reached  crisis 
proportions.  To  respond  to  this  crisis 
with  half  measures  would  be  worse  than 
doing  nothing  at  all.  for  it  might  well 
give  us  a  false  sense  of  accomplishment. 
We  must  face  this  crisis  of  delinquency 
in  all  its  severity,  and  recognize  that  our 
approach  must  be  completely  restruc- 
tured. 

A  juvenile  justice  system  that  resorts 
to  incarceration  masquerading  as  reha- 
bilitation serves  only  to  Increase  our  al- 
ready critical  crime  rate  by  providing 
new  students  for  what  have  become  In- 
stitutionalized schools  of  crime.  What  is 
needed  is  an  approach  that  concentrates 
on  producing  productive  citizens. 

When  juvenile  crime  costs  our  society 
billions  of  dollars  each  year,  such  an  ap- 
proach makes  good  sense  not  only  from 
a  humanitarian  point  of  view,  but  from 
an  economic  point  of  view  as  well.  So 
long  as  we  tolerate  a  system  of  juvenile 
justice  that  turns  delinquents,  status  of- 
fenders, and  dependent  and  neglected 
children  Into  hardened  criminals,  our 
crime  rate  will  continue  its  upward 
spiral. 

The  need  for  alternatives  to  provide 
an  intermediate  step  when  necessary  be- 
tween essentially  ignoring  a  youth's 
problems  of  adopting  a  course  which 
can  only  make  them  worse  was  evident. 

Some  youthful  offenders  must  be  re- 
moved from  their  communities  for  so- 
ciety's sake  sis  well  as  their  own.  But  the 
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incarceration  of  youthful  offenders 
should  be  reserved  for  those  youth, 
usually  the  few  violent  offenders,  who 
cannot  be  handled  by  other  alterna- 
tives. I 

But  today,  because  the  juvenile  justice 
system  often  fails  to  differentiate  be- 
tween serious  criminal  and  minor  delin- 
quent or  noncriminal  conduct,  many 
youngsters  are  wrongly  introduced  to  our 
penal  schools  of  crime,  while  others  re- 
main free  to  terrorize  our  citizens. 

Once  overloaded  as  the  result  of  such 
indiscriminate  policies,  the  juvenile  jus- 
tice system,  which  is  presently  under  fire 
for  not  being  able  to  stem  the  tidal  wave 
of  violent  crimes  for  which  only  a  few 
predatory  lawbreakers  are  responsible,  is 
doomed  to  failure.  Each  year  scandalous 
numbers  of  juveniles  are  unnecessarily 
incarcerated  in  crowded  juvenile  or  adult 
institutions  simply  because  of  the  lack  of 
a  workable  alternative.  There  should  be 
little  doubt  as  to  why  young  people  have 
the  highest  need  for  such  alternatives  to 
provide  an  intermediate  step  between  es- 
sentially ignoring  a  youth's  problems  or 
adopting  a  course  which  can  only  make 
them  worse,  is  evident. 

I  am  proud  of  the  leadership  provided 
by  this  program  and  of  the  strong  bi- 
partisan support  of  my  colleagues  and  of 
their  dedication  to  the  conviction  that 
juvenile  crime  prevention  must  be  the 
priority  of  the  Federal  crime  program. 
The  GAO  has  identified  the  Juvenile  Jus- 
tice Act  as  the  most  cost-effective  crime 
prevention  program.  It  is  supported  by  a 
myriad  of  groups  interested  in  both  the 
safety  of  our  citizens  and  the  quality  of 
juvenile  justice  in  the  Kation. 

Our  former  distinguished  colleague 
and  comanager  of  the  1974  act.  Senator 
Hruska.  aptly  hit  the  nail  on  the  head 
when  in  urging  its  passage  he  told  us: 

This  bill  represents  a  culmination  of  years 
of  hard  work  and  the  expertise  and  dedica- 
tion of  a  great  many  Individuals.  The  Im- 
portance of  this  piece  of  legislation  cannot 
be  overstated.  While  we  In  government  are 
attempting  to  achieve  a  balanced  budget, 
certain  crisis  problems  such  as  Juvenile  de- 
linquency demand  an  immediate  mobiliza- 
tion of  Federal  resources.  The  crisis  of  Juve- 
nile delinquency  must  be  met. 

This  measure  will  provide  the  stability 
so  vital  to  the  continuation  of  this  con- 
gressional initiative.  The  3-year  exten- 
sion, with  the  adequate  funding  provided, 
when  coupled  with  the  full  implementa- 
tion of  the  provisions  of  the  1974  act  will 
help  assure  that  we  have  begun  to  ad- 
dress crime's  cornerstone  in  this  coun- 
try— juvenile  crime  and  violence. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Judiciary  Committee  re- 
port section  entitled  "Conclusion"  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  conclu- 
sion of  the  report  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
VII.  Conclusion 

The  committee  bellevss  that  S.  1021,  as 
amended,  will  strengthen  and  revitalize  the 
program  established  by  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974.  The 
committee  bill  reflects  recommendations  In- 
cluded In  S.  1021  as  originally  Introduced.  S. 
1218,  the  administration  bill,  and  the  com- 
ments of  many  Interested  public  and  pri- 
vate representatives. 

The  Federal  Oovernmettt  has  an  Important 


responsibility  to  provide  the  leadership  and 
coordination  to  assist  and  encourage  the 
development  of  sensible,  humane,  and  more 
economical  responses  to  Juvenile  delin- 
quency. Many  of  the  multitude  of  factors 
and  influences  have  yet  to  be  seriously  ad- 
dressed. There  are  no  panaceas.  A  reauthor- 
ization of  the  1974  Juvenile  Justice  and  De- 
linquency Prevention  Act  will  be  an  impor- 
tant step.  As  Attorney  General  Bell  stressed 
to  the  committee  earlier  this  year,  the  most 
essential  and  Important  ingredient  of  a  na- 
tional criminal  Justice  policy  is  the  preven- 
tion of  Juvenile  crime.  There  must  be  a 
commitment  by  all  our  citizens  to  begin  to 
resolve  the  legal  and  social  problems  and 
attitudes  relevant  to  children  in  trouble. 
Alternatives  to  unsound  policies  must  be 
developed  and  encouraged.  Many  States, 
localities  and  private  Interests  are  already 
beginning  to  redirect  and  increase  their  ef- 
forts. The  1974  act  has  contributed  to  this 
progress.  The  committee  believes  that  S.  1021. 
as  amended,  further  emphasizes  the  type  of 
commitment  that  Is  requisite.  Passage  "of  the 
bill  will  refocus  this  clear  product  of  bi- 
partisan congressional  and  citizen  Initiative, 
and  permit  what  President  Carter  character- 
ized as  the  program's  "high  potential  for  re- 
ducing crime  and  delinquency"  to  be  real- 
ized. 

Mr.  President.  I  am  especially  gratified 
today,  as  a  Senate  conferee,  to  take  this 
opportunity  to  highlight  the  results  of 
the  House-Senate  conference  on  H.R. 
6111.  We  had  differences  of  opinion,  but 
in  the  .spirit  of  compromise,  and  in  view 
of  the  unanimous  vote  in  this  body  and 
the  389  to  5  vote  in  the  House,  the  con- 
ferees and  their  collective  staffs  labored 
mightily  and  have  come  up  with  a  bill 
that  will  strengthen  and  revitalize  the 
goals  v;e  established  more  than  6  years 
ago.  I  want  to  commend  the  efforts  of 
our  distinguished  colleagues:  From  Iowa, 
Mr.  Culver,  who  served  as  chairman  of 
of  the  Senate  conferees;  from  Arizona, 
Mr.  DeConcini;  from  Maryland,  Mr. 
Mathias;  from  Wyoming,  Mr.  Wallop; 
our  House  counterparts:  From  Ken- 
tucky. Mr.  Perkins;  from  North  Caro- 
lina, Mr.  Andrews,  who  served  as  chair- 
man of  the  House  conferees;  from 
California,  Mr.  Hawkins;  from  Michigan, 
Mr.  Ford:  from  Puerto  Rico.  Mr.  Corra- 
da;  from  Minnesota.  Mr.  Quie;  and  from 
Pennsylvania,  Mr.  Goodling.  I  am  espe- 
cially appreciative  of  the  dedication  of 
Mr.  Railsback  who  introduced  a  com- 
panion to  my  bill  in  the  House  and  with 
whom  we  have  worked  closely  for  nearly 
10  years  to  help  assure  a  respectable 
Federal  response  to  juvenile  crime  and 
delinquency.  The  diligent  work  of  all 
these  members  helped  to  further  the  bi- 
partisan atmosphere  in  which  our  pro- 
ceedings were  conducted. 

Mr.  President.  I  especially  want  to 
commend  our  distinguished  colleague  in 
the  House  Carl  Perkins  for  his  devotion 
and  skill  as  chairman  of  the  House  Com- 
mittee on  Education  and  Labor  who  on 
May  5.  1977,  by  a  vote  of  30  to  0  reported 
the  juvenile  justice  measure  which  rep- 
resented a  well-considered,  bipartisan 
approach  to  dealing  with  the  problems 
associated  with  juvenile  delinquency. 
Congressman  Perkins  and  Congressman 
Quie  both  served  along  with  me  on  the 
original  House-Senate  conference  in  the 
summer  of  1974  on  the  Juvenile  Justice 
and  Delinquency  Prevention  Act.  We 
have  come  a  long  way  since  then,  as  the 


saving  goes,  but  we  still  have  much  to 
achieve  and  I  am  grateful  to  have  such 
devoted  colleagues. 

I  would  also  like  to  express  special  ap- 
preciation to  Mary  Jolly  of  my  staff,  Mike 
Klipper  of  Senator  Mathias'  staff,  Tim 
McPike  of  Senator  DeConcini's  staff, 
Pat  Hoff  of  Senator  Wallop's  staff,  the 
many  staffers  of  the  Juvenile  Delin- 
quency Subcommittee,  especially  Cliff 
Vaupel.  who  during  the  Judiciary  Sub- 
committee transition  period  has  been  ex- 
ceptionally helpful,  and  to  William  P. 
Causey,  Gordon  Raley,  and  Marty  LaVor 
of  the  House  Committee  on  Labor  and 
Education  staff,  along  with  the  House 
legislative  counsel,  John  Cimko,  all  who 
labored  so  long  and  hard  on  this 
measure. 

There  was  substantial  agreement,  Mr. 
President,  with  the  final  version  of  this 
bill.  All  the  Senate  and  House  conferees 
sitined  the  conference  report.  We  believe 
that  there  has  been  a  successful  effort  to 
retain  the  best  features  of  both  bills.  This 
bill  represents  a  culmination  of  years  of 
hard  work  and  the  expertise  and  dedi- 
cation of  a  great  many  individuals.  The 
importance  of  this  legislation  cannot  be 
overstated.  While  we  in  government  are 
attempting  to  achieve  a  balanced  budget, 
certain  crisis  problems  such  as  juvenile 
justice  and  delinquency  prevention  de- 
mand an  immediate  mobilization  of  Fed- 
eral resources  for  our  States,  counties, 
cities  and  local  private  organizations  who 
are  best  equipped  to  focus  their  energies 
on  and  to  adapt  these  resources  to  their 
own  needs.  We  realize  that  the  crisis  of 
juvenile  delinquency  must  be  met,  but 
none  of  us  can  hope  to  prevail  if  we 
operate  alone,  but  together,  along  with 
the  strong  support  of  President  Carter 
and  Attorney  General  Bell,  we  can  move 
toward  attainment  of  our  mutual  goals. 

I  urge  my  colleagues  to  support  the 
action  of  the  conference  committee. 

The  careful  consideration  given  by  the 
conference  committee  to  this  measure  is 
reflected  in  its  joint  explanatory  state- 
ment of  the  committee  of  conference, 
which  I  ask  unanimous  consent  to  print 
in  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joint  Explanatory  Statement  of  the 
Committee  op  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6111 )  to  amend  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974.  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  Its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clarify- 
ing changes. 
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SHORT    TrTL* 

The  House  bill  provided  that  the  Act  may 
be  cited  as  the  'Juvenile  Justice  and  De- 
linquency Prevention  Amendments  or  1977. " 
The  Senate  amendment  short  title  was  the 
•Juvenile  Justice  Amendments  ol  1977  "  The 
Conference  substitute  adopts  the  Senate 
provision. 

DEriNITION 

The  Senate  amendment  amended  the  def- 
inition of  the  term  "Juvenile  delinquency 
program"  to  Include  prevention  programs  for 
all  youth  who  would  benefit  from  pr3gram.s 
and  services  designed  to  reduce  the  incidence 
of  delinquent  conduct.  The  Conference  sub- 
stitute adopts  the  Senate  amendment. 

OFFICE    OF    JUSTICE    AND    DELINQUENCY 
PREVENTION 

The  Senate  amendment  reaffirmed  that  the 
provisions  of  the  Act  are  to  be  administered 
through  the  Office  The  House  bill  had  no 
similar  provision.  The  Conference  substitute 
adopts  the  Senate  provision  In  order  to  re- 
emphaslze  the  Intent  of  Congre.ss  that  LEAA 
Juvenile  programs  be  administered  through 
the  Office. 

The  Senate  amendment  contained  a  pro- 
vision not  In  the  Hou.se  bill  that  affirms  the 
authority  of  the  Associate  Administrator  of 
the  Office  to  administer  LEAA  Juvenile  Jus- 
tice funds  subject  to  delegation  and  direc- 
tion by  the  Administrator  of  LEAA.  The  Con- 
ference substitute  adopts  the  Senate  pro- 
vision The  Conferees  Intend  that  the  De- 
partment of  Justice  fully  Implement  section 
527  of  the  1974  Act  so  as  to  assure  that  all 
Crime  Control  Act  Juvenile  programs  are 
actually  administered  by  the  Associate  Ad- 
ministrator or  at  least  subject  to  the  A.'so- 
clate  Administrators  poUcv  direction  and 
concurrence  In  this  regard,  it  Is  expected, 
as  required  by  the  1976  maintenance  of  effort 
amendment  and  by  comparable  language  In 
the  1974  Act.  that  each  Crime  Control  Act 
program  component  or  actlvltv.  Including 
but  not  limited  to  all  direct  assistance,  all 
collateral  assistance  and  management  and 
operations,  allocate  at  least  19  15';  of  its  re- 
sources for  Juvenile  Justice  and  delinquency 
prevention  programs. 

The  Senate  amendment  changed  the  title 
of  the  head  of  the  Office  from  Assistant  Ad- 
ministrator to  Associate  Administrator  and 
added  the  Associate  Administrator  to  the 
Executive  Schedule,  level  V  ■  The  House  bill 
only  made  the  change  In  title  The  Confer- 
ence substitute  adopts  the  Senate  provUlon 

CONCENTRATION     OF    FEDERAL     EFFORT 

Annual  Federal  Report  —The  Senate 
amendment  consolidated  the  annual  analysis 
and  evaluation  and  the  annual  comprehen- 
sive plan  Into  a  single  concise  report  to  be 
submitted  prior  to  December  31  of  each  year 
The  Hou.se  bill  made  no  change  In  the  annual 
report  provisions  The  Conference  substitute 
adopts  the  Senate  provision  with  the  modi- 
fication of  deleting  the  word  "concise  " 

Delegation  of  Functions  —The  Hou.se 
bill  provided  that  the  Administrator  may 
delegate  any  of  his  functions  under  this  title, 
except  the  making  of  regulations,  to  any 
officer  or  employee  of  the  Administration 
The  Senate  amendment  Includes  the  making 


'  It  Is  Important  to  note  that  the  substi- 
tute bill  does  not  create  a  new  position  to 
head  the  Office  It  is  contemplated  that  the 
present  Assistant  Administrator  of  the  Office 
is  authorized  to  continue  to  serve,  with  the 
title  Associate  Administrator,  without  the 
necessity  of  reconfirmation  bv  the  Senate 
While  the  duties  of  the  Associate  Admin- 
istrator are  somewhat  expanded  by  the  bill. 
Congress  may  devolve  upon  one  already  In 
office  different  duties  which  are  germane  to 
his  her  office  without  thereby  rendering  it 
necessary  that  the  Incumbent  should  be 
again  nominated,  aopolnted.  or  confirmed 
Cf  Shoemaker  v.  United  States.  147  US  282 
301   (1893) 


of  regulations  as  a  function  that  may  be 
delegated.  The  Conference  substitute  adopts 
the  Senate  provision  with  the  Intent  that 
any  delegation  of  the  making  of  regulations 
shall  only  be  made  to  an  officer  or  employee 
within  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

Federal  Coordinating  Council. — The  Sen- 
ate amendment  required  that  the  reports 
of  the  Coordinating  Council  be  adequate  but 
concise  and  authorized  the  Coordinating 
Council  to  review  the  programs  and  prac- 
tices of  Federal  agencies  and  report  on  the 
degree  to  which  funds  are  used  fcr  purposes 
consistent  with  the  deinstitutionalization 
and  separation  mandates  of  the  Act.  There 
was  no  comparable  provision  in  the  House 
bill.  The  Conference  substitute  adopts  the 
Senate  amendment  with  the  modification  of 
striking   the  word  "concise." 

National  Advisory  Committee  for  Juvenile 
Justice  and  Delinquency  Prevention. — Both 
the  Hou.se  bill  and  the  Senate  amendment 
expanded  the  range  of  persons  eligible  for 
membership  on  the  National  Advisory  Com- 
mittee. However,  the  Sen.ite  amendment  also 
provided  that  persons  with  special  experi- 
ence with  school  violence  and  vandalism  and 
leariilng  disabilities  are  eligible  for  appoint- 
ment to  the  Committee  The  Conference  suo- 
stltute  adopts  the  Senate  amendment,  with 
the  modification  that  Individuals  have  spe- 
cial experience  and  competence  In  the 
selected  areas. 

The  Senate  amendment  contained  a  pro- 
vision not  In  the  Hou.se  bill  which  provided 
that  the  annual  recommendations  of  the 
National  Advisory  Committee  be  Included  in 
the  annual  Federal  report.  The  Conference 
substitute  does  not  contain  the  Senate  lan- 
guage The  Conferees  Interd  to  avoid  dupli- 
cative reporting  requirements,  but  In  no  way 
Intend  to  curtail  the  wide  dissemination  of 
the  vleus  of  the  National  Advlsorv  Commit- 
tee 

The  Senate  amendment  clarified  the  in- 
tended role  of  the  Advisory  Committee  rela- 
tive to  the  activities  o:  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention.  There 
was  no  comparable  provision  In  the  House 
bin  The  Conference  substitute  adopts  tho 
Senate  amendment. 

The  Hou.se  bill  contained  a  provision  not 
In  the  Senat?  amendment  that  deleted  the 
Director  of  the  National  Institute  of  Cor- 
rections from  membership  on  a  Subcommit- 
tee ol  the  Advisory  Committee.  Ihe  Confer- 
ence substitute  does  not  contain  the  Hcu.^c 
language. 

The  Senate  amendment  directed  the  As- 
sociate Administrator  to  provlrie  such  stafT 
and  other  support  as  may  be  necessarv  for 
the  Nation.il  Advisory  Committee  to  perform 
its  duties  There  was  no  comparable  House 
bill  provision  The  Conference  substitute 
adopts  the  Senate  provision  with  the  intent 
that  the  Associate  Administrator  will  deter- 
mine the  level  of  staff  and  other  support 
necessary  for  the  performance  of  the  Com- 
mlttees  duties. 

FORMULA    GRANT    PROGRAM 

The  House  bill  clarifies  the  term  "local 
government"  to  mean  "units  of  general  local 
governn»ent  or  combinations  thereof  "  con. 
slstent  with  the  definition  In  section  103(8). 
The  Senate  amendment  deleted  the  reference 
to  local  government  entirely.  The  Conference 
substitute  adopts  the  House  provision 

The  Senate  amendment  increased  the  min- 
imum State  formula  grant  allocation  from 
8200.000  to  8225.000  and.  In  the  case  of  cer- 
tain territories,  from  850.000  to  856.250  The 
House  bill  contained  no  comparable  lan- 
guage The  Conference  substitute  adopts  the 
Senate  provision 

Planning  and  Administration  Fund —The 
House  bill  deleted  the  provision  limiting  the 
use  of  formula  grant  funds  for  planning  and 
administration  purposes  to  15  percent.  A 
companion  provision  in  the  Hou.se  bill  pro- 


vided that  no  such  funds  could  be  used  for 
preparation  and  promotion  of  the  State  plan 
the  cost  of  preparation,  pursuit  or  promotion 
of  applications  for  funds,  or  for  administra- 
tion services  associated  with  such  plans  or 
application.    The    Senate    bill    contained   no 
comparable  provision.  The  Conference  sub- 
stitute   provides    that,    beginning    in    fiscal 
year   1979.  not  more  that  7i^  percent  of  a 
States  total  annual  formula  grant  allotment 
shall  be  used  to  pay  the  costs  of  planning 
administration    (Including    monitoring   and 
evaluation),    and    any    pre-award    activities 
carried  out  In  association  with  the  State  plan 
and  that  formula  grant  monies  used  for  sucli 
purposes  (Including  monitoring  and  evalua- 
tion) would  have  to  be  matched  on  a  dollar- 
for-dollar  basis  from  State  or  local  govern- 
ment funds.  The  conferees  do  not  intend  to 
prohibit  the  use  of  the  States  share  of  Fed- 
eral   formula    grant    funds    for   research   or 
evaluation    done    by    Independent    private 
agencies  outside  State  government.  The  con- 
ferees expect  that  this  provision  will  encour- 
age States   to   use  a  greater  share  of  their 
formula    grant    funds    for    action    programs 
while  retaining  sufficient  flexibility  to  Insure 
that  essential  planning  and  administration 
.services   (Including  monitoring  and  evalua- 
tion) are  performed  in  order  to  provide  time 
for   the  states  to  adjust   to  this  change  In 
the   program,    this   provision    will    not   take 
effect  until  October  1.  1978   Until  that  time 
I.e.   during  fiscal   year    1978.   the    15  percent 
limitation  on   planning  and  administration 
costs  In   the   1974  Act  will  remain  In  effect. 
Matching  Funds —The  House  bill  deleted 
the    provision    that    limited    financial    as- 
sistance under  the  formula  grant  program  to 
90  percent  of  approved   program  costs,   the 
non -Federal   share   to   be  made   In   ca.sh  or 
kind,  and  substituted  a  provision  that  such 
assistance  -shall  be   100  percent  of  the  ap- 
proved costs  of  any  program  or  activity  The 
Senate  amendment  provided   that  financial 
a.sslatance  extended  under  the  formula  grant 
program  may  be  up  to  100  percent  of  the 
approved  costs  of  any  assisted  programs  or 
activities  and  limited  a  states  authorltv  so 
that  It  could  require  a  matching  share  of 
no  more  than  10  percent  of  aoproved  costs. 
The  Conference  substitute  adopts  the  House 
provision  but  again  delays  the  effective  date 
until   October   I.   1978.   Until   that  date.  i.e. 
during  fiscal  yeir  1978.  the  match  provisions 
In  the  1974  Act  will  remain  In  effect. 

State  Advisory  Groups —The  Senate 
amendment  provided  that  between  5  and  10 
percent  of  a  State's  minimum  formula  grant 
allotment  shall  be  made  available  to  assist 
the  St-<te  advisory  group  to  carry  out  Its 
mandated  and  assigned  functions  The 
House  bill  contained  no  comparable  provi- 
sion. TTie  Conference  substitute  adopts  the 
Senate  provision  with  the  modification  that 
the  allotment  for  the  State  advisory  group 
s^all  consist  of  five  percent  of  a  States  mini- 
mum formula  grunt  allotment.  In  adopting 
this  nrovl«ion  It  Is  the  Intent  of  the  con- 
ferees that  the  funds  set  aside  for  this  pur- 
pose not  count  against  or  be  Included  as 
a  part  of  the  maximum  amount  of  the  for- 
mula grants  that  may  be  xised  for  planning 
and  administration  purposes  under  section 
222(c). 

The  Sen-'te  amendment  required  advisory 
gro\ip  partlcloation  In  the  development  and 
review  of  the  States  luvenlle  Justice  plan 
prior  to  submission  to  the  supervisory  board 
for  final  action.  There  was  no  comparable 
provision  In  the  Hou.se  bill  The  Conference 
substitute   adopts   the   Senate   provision. 

The  Senate  amendment  added  participa- 
tion of  the  prlvite  business  sector,  youth 
workers  Involved  with  alternative  youth 
programs,  and  persons  with  .special  experi- 
ence with  school  violence  and  vandalism 
and  learning  disabilities  to  the  llstlns:  of  ex- 
amples of  nrlvate  agency  Interests  that  may 
be  repre.sented  on  the  State  advisory  group. 
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The  House  bill  added  only  participation  of 
the  private  business  sector.  The  Conference 
substitute  adopts  the  Senate  provision. 

The  Senate  amendment  provided  for  a 
considerably  Increased  role  for  State  ad- 
visory groups  Including  the  right  to  review 
and  comment  on  Juvenile  Justice  and  de- 
linquency prevention  grant  applications  sub- 
mitted to  the  State  planning  agency.  The 
Senate  amendment  also  provided  that  the 
State  advisory  group  may,  upon  request, 
advise  the  Governor  and  legislature,  and  may 
be  given  a  role  In  advising,  reviewing,  or 
monitoring  a  number  of  other  aspects  of  the 
State's  Juvenile  Justice  and  delinquency 
prevention  program.  There  was  no  compara- 
ble provision  In  the  House  bill.  The  Con- 
ference substitute  adopta  the  Senate  pro- 
vision with  the  modification  that  the  time 
period  for  the  review  and  comment  on  grant 
applications  shall  not  exceed  30  days  from 
the  date  of  the  submission  of  such  grant 
applications  to  the  State  advisory  group. 

Formula  Grant  Pass-Through. — The  Sen- 
ate amendment  contained  a  provision  not  In 
the  House  bill  that  clarified  that  formula 
grant  funds  may  be  made  available,  through 
grants  or  contracts,  to  local  private  agencies 
or  the  State  advisory  group.  The  Conference 
substitute  adopts  the  Senate  provision. 

The  Senate  amendment  exempted  funds 
made  available  to  the  State  advisory  group 
from  the  66 J/3  percent  pass-through  require- 
ment and  from  the  requirement  that  not  less 
than  75  percent  of  such  funds  be  used  for 
advanced  technique  programs.  The  House 
bin  contained  no  comparable  provision.  The 
Conference  substitute  a4opts  the  Senate 
provision. 

The  Senate  amendment  contained  a  pro- 
vision not  In  the  House  bill  that  made  local 
private  agencies  eligible  to  be  recipients  of 
pass-through  funds.  The  Conference  sub- 
stitute adopts  the  Senate  amendment  with 
the  modification  that  direct  funding  of  local 
private  agencies  by  a  State  under  this  sub- 
section shall  not  be  made  unless  the  local  pri- 
vate agency  has  applied  to  the  appropriate 
unit  of  local  government  or  combination 
thereof  for  funding  and  been  denied.  In 
adopting  this  provision.  It  Is  the  Intent  of 
the  Conferees  that  If  a  local  private  agency 
Is  denied  funding  by  a  unit  of  local  govern- 
ment or  combination  thereof,  the  local  pri- 
vate agency  may  request  the  State  to  provide 
such  funding.  The  Conferees  would  expect 
that  In  considering  any  such  application,  the 
State  would  provide  the  nnit  of  local  gov- 
ernment or  combination  thereof  with  a  full 
opportunity  to  explain  why  it  decided  not 
to  fund  the  local  private  agency. 

Standards  Dei'elopment ^-Both  the  House 
bill  and  the  Senate  amendment  encouraged 
the  funding  of  programs  and  activities  to 
establish  standards  for  the  improvement  of 
Juvenile  Justice  within  tht  State.  The  Sen- 
ate amendment  Included  activities  designed 
to  adopt  the  standards  after  they  are  estab- 
lished The  Conference  substitute  adopts  the 
Senate  provision. 

Deinstitutionalization. — Both  the  House 
bin  and  the  Senate  amendment  provided  that 
Juveniles  who  are  charged  •with  or  who  have 
committed  offenses  that  would  not  be  crim- 
inal If  committed  by  an  adult,  or  such  non- 
offenders as  neglected  or  dependent  children, 
shall  be  removed  from  luvenlle  detention  or 
correctional  facilities  within  three  years  of 
submission  of  the  State  plan.  The  Senate 
amendment  specified  that  compliance  must 
be  made  within  three  years  of  the  Initial 
plan.  The  Conference  subsrtltute  adopts  the 
Senate  provision  with  the  Intent  that  States 
which  have  dropped  out  of  participation 
prior  to  fiscal  year  1978  and  seek  to  re-enter 
the  program  shall  have  three  years  from  the 
time  of  re-entry  to  comply.  The  Conferees 
strongly  note  that  they  intend  that  this 
provision  not  be  used  to  avoid  complying 
with   section   223(a)  (12)  (A).   Thus   if   any 


State  ceases  to  participate  in  the  program 
during  fiscal  year  1978  or  thereafter  and  then 
subsequently  re-enters  the  program,  it  Is  the 
intent  of  the  Conferees,  that  such  State  shall 
be  required  to  comply  with  the  provisions  of 
this  section  after  having  participated  In  the 
program  for  a  cumulative  total  of  three 
years.  This  cumulative  total  of  three  years 
shall  Include  any  three  years  of  participation 
whether  or  not  these  years  were  consecutive 
and  whether  or  not  these  years  of  participa- 
tion occurred  prior  to,  during,  or  after  fiscal 
year  1978. 

The  provisions  of  both  the  House  bill  and 
the  Senate  amendment  eliminated  language 
that  appeared  to  require  that  all  status  of- 
fenders removed  from  Juvenile  detention  or 
correctional  facilities  be  placed  in  shelter 
facilities.  The  House  bill  provided  that  these 
children,  if  placed  In  facilities,  are  to  be 
placed  In  facilities  that  (I)  are  the  least  re- 
strictive alternative  appropriate  to  the  needs 
of  the  child  and  the  community,  (II)  are  In 
reasonable  proximity  to  family  and  the  home 
communities  of  the  Juveniles  and  (ill)  pro- 
vide a  full  range  of  services  designated  to 
Include,  but  not  limited  to,  providing  medi- 
cal, educational,  vocational,  social  and  psy- 
chological guidance,  training,  counseling, 
alcoholism  treatment,  drug  treatment  and 
other  rehabilitative  services.  The  Conference 
substitute  provides  that  all  participating 
States  shall  Include  In  their  annual  reports 
to  the  Associate  Administrator  a  review  of 
the  extent  to  which  they  have  complied  with 
the  deinstitutionalization  provision  and  a 
review  of  progress  made  to  provide  that  the 
goals  In  (I),  (II),  (ill)  are  carried  out.  The 
Conferees  strongly  encourage  the  States  to 
make  every  effort  to  achieve  these  goals 
within  the  time  frame  with  regard  to  full 
compliance  established  by  section  223(a)  ( 12) 
(A)  and  section  223(c)  of  the  Act.  In  this 
regard  the  Conferees  note  that  they  did  not 
contemplate  that  every  facility  would  direct- 
ly provide  all  of  the  services  designated  in 
(III)  above,  but  Instead  that  these  designated 
services  for  the  child  and  the  family  should 
be  readily  accessible  in  the  community. 

The  Senate  amendment  required  that 
alternative  nonsecure  placements  for  Juvenile 
offenders  also  be  monitored  under  section 
223(a)  (14)  In  order  to  insure  that  they  are 
properly  classified  as  facilities  that  are  not 
Juvenile  detention  or  correctional  facilities. 
The  House  bill  contained  no  similar  pro- 
vision. The  Conference  adopts  the  Senate 
provision. 

The  House  bill  provided  that  the  Adminis- 
trator's determination  of  substantial  com- 
pliance with  the  deinstitutionalization  re- 
quirement be  made  with  the  "concurrence" 
of  the  Associate  Administrator.  The  Senate 
amendment  did  not  contain  this  require- 
ment. The  Conference  substitute  adopts  the 
House  provision. 

Reallocation  of  Funds. — The  Senate 
amendment  required  that  the  Administrator 
endeavor  to  make  reallocated  formula  grant 
funds  available  on  a  preferential  basis  to 
States  which  have  achieved  compliance  with 
the  deinstitutionalization  of  status  offend- 
ers requirement  and  to  make  a  nonpartlcipa- 
tlng  State's  reallocated  formula  grant  funds 
available  to  public  and  private  agencies  In 
that  State  for  the  purpose  of  developing  al- 
ternatives to  Institutionalization.  The  House 
bill  required  that  all  reallocated  formula 
grant  funds  be  made  available  as  special  em- 
phasis funds  but  established  no  preferences 
for  their  expenditure.  The  Conference  sub- 
stitute adopts  the  Senate  provision  with  the 
intent  that  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  will  determine  the 
order  of  the  preferences  established  by  tlie 
amendment.  It  Is  also  the  Intent  of  the  Con- 
ferees that  the  amount  alloted  to  any  non- 
partlclpatlng  State  shall  in  no  event  exceed 
the  formula  grant  allocation  that  such  State 
would  have  been  eligible  to  receive  for  the 
particular  fiscal  year. 


SPECIAL   EMPHASIS   PREVENTION 
AND   TREATMENT   PROGRAMS 

School  Violence  and  Vandalism. — The 
Senate  amendment  encouraged  special  em- 
phasis attention  to  new  approaches  and  tech- 
niques with  respect  to  the  prevention  of 
school  violence  and  vandalism.  The  House 
bill  contained  no  comparable  provision.  The 
Conference  substitute  adopts  the  Senate  pro- 
vision. 

Youth  Advocacy  Activities. — The  Senate 
amendment  provided  special  emphasis  au- 
thority for  youth  advocacy  programs  for  and 
protecting  the  rights  of  youth  Impacted  by 
the  Juvenile  Justice  system.  The  House  bill 
contained  a  comparable  provision.  The  Con- 
ference substitute  adopts  the  House  provi- 
sion, noting  that  the  Conferees  intend  youth 
advocacy  services  to  Include  a  full  and  com- 
prehensive range  of  services. 

State  Legislatures. — The  Senate  amend- 
ment provided  special  emphasis  authority  to 
assist  State  legislatures  to  develop  legislation 
that  would  assist  In  achieving  State  compli- 
ance with  the  mandates  of  the  Act  and  to 
devote  greater  resources  to  those  purposes. 
The  House  bill  contained  no  comparable  pro- 
vision. The  Conference  substitute  adopts  the 
Senate  provision. 

Allocation  to  Program. — The  House  bill 
provided  that  not  more  than  20  percent, 
rather  than  25-50  percent,  of  Part  B  funds 
be  available  only  for  the  special  emphasis 
program.  The  Senate  amendment  contained 
no  comparable  provision.  The  Conference 
substitute  does  not  contain  the  House  lan- 
guage. The  Conference  substitute  provides 
that  25  percent  of  Part  B  funds  be  available 
only  for  the  special  emphasis  program. 

Private  Agency  Share.— The  Senate  amend- 
ment Increased  the  minimum  private  agency 
share  of  special  emphasis  funding  from  20 
to  30  percent.  The  House  bill  contained  no 
similar  provision.  The  Conference  substitute 
adopts  the  Senate  provision. 

GENERAL     PROVISIONS 

Formula  Grant  Funds  as  Match. — The 
Senate  amendment  and  the  House  bill  both 
prohibited '  use  of  formula  grant  funds  to 
match  other  LEAA  funds.  The  Senate  amend- 
ment, unlike  the  House  bill,  permitted  up  to 
100  percent  of  a  State's  formula  grant  funds 
to  be  used  as  match  for  other  Federal  Ju- 
venile delinquency  program  grants.  The 
Conference  substitute  adopts  the  House 
provision. 

Match. — The  Senate  amendment  specified 
that  the  Administrator's  authority  to  re- 
quire a  matching  contribution  extends  to 
grants  for  the  concentration  of  Federal  ef- 
forts, the  special  emphasis  program,  and 
programs  of  the  National  Institute  for  Ju- 
venile Justice  and  Delinquency  Prevention. 
The  House  bill  extended  the  Administrator's 
authority  to  require  any  recipient  of  a  grant 
or  contract  to  contribute  money,  facilities,  or 
services  to  include  all  title  II  programs.  The 
Conference  substitute  adopts  the  Senate 
provision  with  the  modification  that  special 
emphasis  programs  are  deleted  from  such 
authority. 

Confidentiality  of  Program  Records. — The 
Senate  amendment  provided  for  confiden- 
tiality of  program  records,  restricting  the  dis- 
closure of  program  records  unless  otherwise 
authorized  by  law.  with  the  consent  of  the 
service  recipient  or  legally-authorized  rep- 
resentative, or  as  necessary  to  perform  the 
functions  required  by  the  Act.  The  House 
bill  contained  no  comparable  provision.  The 
Conference  substitute  adopts  the  Senate 
provision. 

NATIONAL    INS'nTUTE   FOR    JtJVENILE   AND 
DELINQUENCY     PREVENTION 

The  Senate  amendment  provided  that  the 
Institute  has  the  authority  to  assist,  through 
training.  State  advisory  groups  or  compar- 
able public  or  nrlvate  citizen  groups  in  non- 
partlcloatlng  States  in  the  accomplishment 
of  their  objectives.  The  House  bill  cont«ined 
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no    comparable    provision.    The    Conference 
.sub.stltute  adopts  the  Senate  provision. 

The  Senate  amendment  permitted  the  Na- 
tional Advisory  Committee  to  refine  its  rec- 
ommended standards  for  Juvenile  justice  and 
to  assist  In  the  adoption  of  appropriate 
standards  at  the  State  and  local  levels.  The 
House  bin  contained  a  similar  provision  that 
would  require  the  Committee  to  as.>>lst  In  the 
adoption  of  standards.  The  Conference  sub- 
stitute adopts  the  Senate  provision. 

The  Senate  amendment  authorized  the  In- 
stitute to  develop  and  support  model  State 
legislation  designed  to  Implement  the  man- 
dates of  the  Act  and  the  standards  devel- 
oped by  the  Advisory  Committee.  The  Hou.se 
bill  contained  no  comparable  provision.  The 
Conference  substitute  adopts  the  Senate 
provision. 

The  Senate  amendment  Included  persons 
involved  with  law-related  education  proj- 
ects, youth  workers  and  citizens  groups  as 
eligible  participants  In  Institute-funded 
training  activities.  There  was  no  comparable 
House  bin  provision.  The  Conference  sub- 
.stltute adopts  the  Senate  provision. 

AOMtNISTRATIVE  PROVISIONS 

The  House  bin  provided  a  3-year  author- 
ization at  authorized  appropriation  levels 
of  S125  million  for  fiscal  1978  and  such  sums 
as  are  necessary  for  fiscal  year  1979  and 
1980.  The  Senate  amendment  also  provided 
a  3-year  authorization  but  at  authorized 
appropriation  levels  of  S150  million.  tl75 
million  and  $20o  million  for  fiscal  years  1978. 
1979.  ind  1980.  re.spectlvely.  The  Conference 
substitute  adoots  the  Senate  provision. 

The  House  bill  Incorporated  certain  ad- 
ministrative provisions  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968. 
as  amended.  Into  the  Act  as  administrative 
provisions.  The  Senate  bill  Incorporated  the 
s.-ime  provisions  and.  In  addition,  a  provision 
thit  would  restrict  the  transfer  of  the  func- 
tions, powers,  and  duties  specified  In  the 
Act  to  be  carried  out  by  the  Administration. 
The  Conference  substitute  adopts  the  House 
provision  It  is  the  strong  Intention  of  the 
Conferees  that  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  be  retained 
within  the  Department  of  Justice.  The  Con- 
ferees note,  however,  dependent  on  the  out- 
come of  the  Law  Enforcement  Assistance 
Administration  reorganization,  that  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention  may  be  established  as  a  separate 
entity  reporting  to  the  Attorney  General 
In  this  regard  the  Conferees  strongly  re- 
affirm the  original  Integrated  aoproach  con- 
templated for  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  and  each  of  Its 


component  parts,  especially  as  regards  Its 
Institute,  which  his  helped  to  assure  that 
the  Office  has  avoided  mont  of  the  disap- 
pointing experiences  of  the  Crime  Control 
Act  program.  Similarly,  with  the  advent  of 
the  abolition  of  the  LEAA  Regional  Offices. 
It  Is  contemplated  that  the  Office  retain  at 
least  Its  current  fifty-one  positions  which 
were  predicated  on  the  fiscal  year  1975  fund- 
ing of  825  million  and  that  the  Juvenile  jus- 
tice formula  grint  program  along  with  ne- 
cessary staff,  including  regional  juvenile 
Justice  specialists,  and  resources,  now  be 
transferred  to  the  Office. 

RUNAWAY  YOUTH  ACT 

The  House  bill  provided  a  3-year  author- 
ization of  $25  million  for  fiscal  1978  and 
such  sums  as  are  necessary  for  fiscal  1979 
and  1980.  The  Senate  amendment  also  pro- 
vided a  3-year  authorization,  but  authorized 
$25  million  for  fiscal  years  1978.  1979.  and 
1980  respectively.  The  Conference  substitute 
adopts  the  Senate  provision 

The  House  bill  further  provided  the  Pres- 
ident with  permissive  authority  to  provide 
Congress,  after  January  1.  1978.  with  a  re- 
organization pi  in  to  transfer  the  Runaway 
Youth  Program  from  the  Department  of 
Health.  Education  and  Welfare  to  the  AC- 
TION Agency.  The  Senate  amendment  con- 
tained no  comparable  provision.  The  Con- 
ference substitute  adopts  the  House  pro- 
vision with  the  modification  that  any  such 
reorganization  pi  in  not  be  submitted  until 
after  April  30.  1978.  and  that  the  Office  of 
Juvenil"  Justice  and  Delinquency  Preven- 
tion within  the  Department  of  justice  be 
added  as  an  eligible  recipient  of  any  such 
transfer  as  might  be  advised  in  the  reor- 
ganization plan  should  one  be  submitted. 

EXTENSION  OF  JUVENILE  DELINQUENCY 
PREVENTION  ACT 

The  Senate  amendment  contained  a  pro- 
vision, not  in  the  House  bill,  that  deleted 
expired  title  IV  of  the  Act  The  Conference 
substitute   adopts    the   Senate   provision. 

The  Senate  amendment  contained  a  pro- 
vision that  would  allow  a  Federal  court,  upon 
the  completion  of  any  juvenile  delinquency 
proceeding,  to  resopnd  to  inquiries  from  an.v 
victim  of  such  Juvenile  delinquency  (or  If  the 
victim  Is  deceased  from  the  immediate  family 
of  such  victim)  related  to  the  final  disposi- 
tion of  such  Juvenile  by  the  court.  The  House 
bill  contained  no  comparable  provision.  The 
Conference  substitute  adopts  the  Senate  pro- 
vision It  is  the  Intent  of  the  conferees  that 
the  response  to  any  such  request  would  be 
restricted  to  Information  that  might  assist 
the  victim,  or  the  victims  family,  to  over- 
come any  psychological  damage  that  resulted 
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from  the  act  of  delinquency.  Normally  such 
Information  would  be  restricted  to  whether 
or  not  the  court  had  placed  the  Juvenile  In 
any  form  of  treatment  or  Incarceration  and 
the  length  of  any  such  treatment  or  Incar- 
ceration. It  would  not  Include  such  Informa- 
tion as  the  name,  present  location,  prior  rec- 
ord, or  former  place  of  residence  of  the 
juvenile. 

NATIONAL    INSTITUTE    OF    CORRECTIONS 

The  Senate  amendment  provided  that  the 
Associate  Administrator  of  the  Office  shall  be 
an  ex  officio  member  of  the  National  Insti- 
tute of  Corrections  Advisory  Board.  The 
Hou.se  bin  contained  no  comparable  provi- 
sion The  Conference  substitute  adopts  the 
Senate  provision. 

CONFORMING  AMENDMENTS 

The  Hovise  required  that  the  chairman  and 
at  least  two  other  members  of  the  State  ad- 
visory group  shall  be  appointed  to  the  State 
planning  agency  supervisory  board.  The  Sen- 
ate amendment  contained  a  similar  provision 
but  limits  the  additional  representation  to 
citizen  members  and  requires  that  any  State 
planning  agency  executive  committee  shall 
Include  proportional  representatives  of  ad- 
visory group  State  planning  agency  mem- 
bers. The  Conference  substitute  adopts  the 
Senate  provision. 

The  Senate  amendment  required  that  the 
LEAA  annual  report  be  submitted  to  the 
House  Committee  on  Education  and  Labor 
and  that  the  annual  report  contain  speci- 
fied Information  pertaining  to  the  Imple- 
mentation of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act.  The  House  bill 
contained  no  comparable  provision.  The  Con- 
ference substitute  adopus  the  Senate  pro- 
vision. 

The  House  bill  Increased  the  number  of 
authorized  supergrade  positions  under  the 
U.S.  Code  from  25  to  26  The  Senate  amend- 
ment contained  no  comparable  provision.  The 
Conference  substitute  does  not  retain  the 
House  provision. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous coiwent  to  have  printed  in  the  Rec- 
ord at  this  point  a  chart  on  the  LEAA 
appropriation  historj-  from  1969  through 
the  present,  a  chart  on  the  LEAA  dis- 
tribution of  parts  B.  C,  E.  and  J.J.  L  D.P. 
formula  funds  for  fiscal  year  1978  and  a 
summar>-  of  the  Juvenile  Justice  Act  His- 
tor.v  and  the  Runaway  Youth  Act  His- 
tory. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows; 


Budget  activity 


1969 
actual 


1970 
actual 


1971 
Ktual 


1972 
Ktual 


1973 
actual 


1974 
actual 


1975 
actual 


Transition 

1976       quarter 

actual        actual 


1977 
actual 


1978 
actual 


1.  Direct  assistance  (formula  grants) 

a.  Planning  formula  grants 

b.  Corrections  formula  grants 

c.  Juvenile  justice  formula  trants 

d.  Criminal  luslice  form>:l3  grants 

2.  CoUateral  assistance  (discretionary  grants  and  contracts) 

a.  Criminal  justice  program  (part  C  discontinued) 

b.  Correctional  programs  (part  E  discontinued) 

c    Juvenile  justice  programs 
Special  emphasis 
Juvenile  |i  slice  institute 
CorKentration  of  Federal  efloit 

Total  juvenile  justice 

d.  High  crime  are,i  program 

e.  Community  anticnme  program 

f.  Technical  assistance 

g.  Educational  assistance  and  special  training  programs 

Educational  development 
Internship 
Section  402  training 
Sec.  407  training 

Total  educational  assistance 


19.000        21,000 


26,000 
25.000 


35.000 
48.  750 


50.000 
56.500 


50.000 
65.500 


24.650      182.740      340  000      413.695      480.250      480.250 


4.  350        32.  OOO 


70.000 
22.500 


73.005 
48.750 


88.750 
56.500 


88.750 
56,500 


55.000 

56.500 

10.600 

480.000 

84.000 
46,500 


I0.7S0 

3.  ISO 


60,000 

47,739 

23.300 

405. 412 

71.544 
47.739 


11.500 

4,000 
500 


12,000 

10,500 

5.750 

84.660 

14.  940 
10.500 


60.000 
36.838 
47.  625 
313. 123 

55.256 
36,838 


2.950       18.875 

1. 000         7.500 
1.000 


50,000 

29,849 

64.  000 

253.  717 

53. 179 
35.453 


25,000 

10,000 
1,000 


13, 900        16,  000 


3.950 


27,375    ... 


1,200 


6.S00       18.000 


4.000         MOO        10.000        12,000        14.000        13,000         2.500 


21.  MO 
250 
500 
500 


29.000 

1,000 

1.000 


40.000 

2,000 

500 

2.250 

2S0 


40.000 

2,000 

500 

2,250 
250 


40,000 

1,500 

500 

2,250 

250 


40.000 

500 

250 

2.520 

250 


40,000 


600 


15,000 
13.000 


40,000 

500 

300 

3,250 

250 


15  OOO 
11,000 


30.000 

500 

300 

3,168 

250 


.*-^     .'*■"*       ^•_^*       ^'•**       **•**       *5.«»       HSOO       43.250       40.600       44,300 
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Budget  activity 


1969 
actual 


1970 
actual 


1971 
actual 


1972 
actual 


1973 
actual 


1974 
actual 


1975 
actual 


1976 
actual 


Transition 
quarter 
actual 


1977 
actual 


1978 
actual 


h.  National  institute;  Enforctment  and  criminal  justice. 
I.   Data  systems  and  statistical  assistance.. 

3.  Public  safety  officers'  benefits  program 

4.  Management  and  operations.. 


3,000 


7.500 
1,000 


7,500 
4,000 


21,000 
9.700 


31,  598 
21,200 


Total 
Transfer  to  other  agencies 


Total  appropfiated. 
Positions  (PFT) 


40, 098 
24,000 


42,500 
26,  000 


32,400 
25, 622 


7,000 
6,000 


2,500 

60,000 
3,000 


4,487 

267, 937 
182 


7,454        11,823        15,568        17,428        21,500 


528, 954 

46 


698,  372 
196 


841.  166 
14.431 


870.526    -887.171 
149  7. 829 


23, 632 
809. 638 


6,560 
204,  %0 


27, 029  21, 000 

21,522  16,000 

29, 600  15, 000 

26,936  26.844 

754, 442  .     !TTT 


63,000   268,119   529,000   698,919   855,597   870,675 
225     343     448     546     660     691 


895,000   809,638   204,960   754.442 
'801     822    «822     830^ 


647, 250 


<  Includes  $14. 200,000  transferred  to  OOJ. 

'  Includes  !7.829.000  tiansferred  to  OOJ  and  <10.000.000  transferred  to  juvenile  justice. 

>  Includes  51  positions  appiopnattd  through  juvenile  justice  supplemental. 

'  Includes  20  positions  transferred  from  Bureau  of  Prisons.  1  from  HEW. 


Not3:  Congress  required  in  1974  and  again  in  1976  under  sec.  261  of  the  act  that  LEAA  allocate 
19.15  percent  of  its  non-JJOPA  moneys  to  the  area  of  juvenile  justice  for  each  of  the  above  cited 
components. 


LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION  DISTRIBUTION  OF  PARTS  8,  C.  E.  AND  J.J. 

|ln  thousands  of  dollarsl 

&  DP.  FORMULA  FUNDS  FOR  FISCAL  YEAR  1978 

State 

PartB 

Parte 

PartE 

J.J.  &  DP. 

State 

Part  B 

Parte 

PartE 

J.J.  &  DP. 

Alabama 
Alaska 
Ariiona 
Arkansas  . 

California 

Colorado    1.- 

..... 

852 

311 

618 

601 

3.778 

673 

756 

346 

1,628 

1.071 

394 

385 

2,113 

1,134 

726 

629 

814 

883 

426 

936 

1,218 

1,766 

903 

640 

1.043 

374 

507 

348 

385 

4,240 

428 

2.594 

2.475 

24.  864 

2.980 

3.636 

679 

9.708 

5.784 

1.018 

954 

13,133 

6,232 

3,356 

2,674 

3,973 

4,464 

1,241 

4.835 

6,819 

10,  686 

4,599 

2.746 

5,591 

875 

1,811 

692 

952 

499 

50 

305 

291 

2,925 
351 
428 
80 

1,142 
680 
120 
112 

1,545 
733 
395 
315 
467 
525 
146 
569 
802 

1,257 
541 
323 
658 
103 
213 
81 
112 

1,102 

225 

695 

626 

5,953 

751 

867 

225 

2,193 

1.530 

265 

261 

3.275 

1,604 

838 

633 

1,013 

1,234 

315 

1,207 

1,624 

2,825 

1,184 

776 

1,351 

230 

451 

225 

242 

NevM  Jersey  . 

New  liflexico 

New  York 

North  Carolina 

Ni^rth  Dakota 

Ohio 

Oklahoma     .     .. 

Oregon        .      . .. 

1.470 
440 

3.258 

1.156 

356 
2.037 

702 

, 630 

8.601 

1.342 

21.202 

6.382 

747 
12.  591 
3.184 
2.679 
13.911 
1.092 
3.303 

799 

4.895 

14,  353 

1,411 

554 
5.842 
4.174 
2.  110 
5,383 

441 

835 
33 

117 

3,461 

97 

139 

1.012 

158 

2.494 

751 

88 

1.481 

375 

315 

1.637 

129 

389 

94 

576 

1.689 

166 

65 

687 

491 

248 

633 

52 

98 

4 

14 

407 

12 

16 

2.077 
385 

5.008 

1.609 
225 

3  192 

Connecticut. 

Delaware 

.» 

765 
639 

Florida 

Pennsylvania 

Rhode  Island 
South  Carolina. 
South  Dakota 
Tennessee  . . 
Texas 
Utah  . 
Vermont 
Virginia.    . 
Washington             .  .. 

.... 2,224 

405 

3.250 
257 

Georgia 

--■            ■ 

.".--■ 

Hawaii 
Idaho 

Illinois 

Indiana    „. 

Iowa          

Kansas 
Kentucky 
Louisiana   

„..<., 719 

..               363 

944 
2.287 
450 
329 
1.079 
842 

886 

225 

1.214 

3.764 

423 

225 

1.443 

1,017 

Maine        ^- 

West  Virginia 

549 

514 

Maryland .     .,,..".. 

Wisconsin 

1  014 

1  382 

Massachuselb -  ---—     - 

Wyoming                   .   .. 
District  of  Columbia     .. 
American  Samoa          .J 

313 

225 

Michigan  _. 

368 

225 

Ilflinnesota      

255 

56. 250 

Mississippi    . 
Missouri 

Guam 

Puerto  Rico 

VI  gin  Islands 
Trust  Territory 

Total 

.                        267 
741 
264 

56.  250 

1.105 

56,  250 

Nebraska    

270 

56. 250 

New  Hampshire  . . 

50. 000 

253,717 

29.  849 

64.  OOO.  000 

Summary  of  Juvenile  Juttice  Act  History 

On  February  8.  1972.  Senator  Bayh  intro- 
duced S.  3148.  the  JuvenlDe  Justice  and  De- 
linquency Prevention  AcC  of  1972.  (White 
House  Office). 

Hearings  were  held  by  the  subcommittee 
on  April  28.  Mav  15.  16  and  June  27.  28,  1972 
on  S. 3148.  \ 

On  February  8.  1973.  Senator  Bayh  reintro- 
duced the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1973  as  S.  821.  (White 
House  Office) . 

Hearings  were  held  by  the  subcommittee 
on  Februarv  22.  March  2(3,  37  and  June  26.  27. 
1973  on  S.  821. 

On  March  28.  1973.  the  Hovise  introduced 
S.  821  as  H.R.  6265,  which  \»lth  modifications, 
became  H.R.  15276. 

On  March  5.  1974.  the  Bubcommittee  re- 
ported S.  821  to  Judiciary  iHEW  Office)  and 
on  May  8.  1974.  the  Judlclairy  reported  S.  821 
to  the  Senate  (LEAA  Office). 

On  July  1.  1974.  H.R.  15276  passed  the 
House  by  a  329  to  20  vote;  on  July  25.  1974. 
S.  821  passed  the  Senate  by  an  88  to  1  vote; 
sub.sequently  a  House-Senate  Conference  was 
held  on  the  differences  o^  the  two  passed 
bills  and  on  August  19.  1974.  the  Senate 
passed  the  compromise  Version  of  S.  821 
unanimously;  on  August  21.  1974  the  House 
passed  the  same  version  unanimously;  and 
the  measure  was  sent  to  the  President. 

Signed  Into  law  on  September  7,  1974  ai 
Public  Law  93-4 15 

Administered  by  the  office  of  juvenile  Jus- 
tice and  delinquency  prevention  of  the  De- 
partment of  Justice." 

On  September  24.  1975.  the  President  nom- 
inated as  Assistant  Administrator  of  LEAA 
to  administer  the  office  of  juvenile  justice 


and  delinquency  prevention  Mr.  Milton  Luger 
of  New  York.  Hearings  were  held  by  the  sub- 
committee on  October  30  and  the  Senate 
confirmed  the  nomination  on  November  11. 
1975. 

Despite  stiff  Ford  administration  opposi- 
tion. $25  million  was  obtained  in  the  fiscal 
year  1975  supplemental.  The  act  authorized 
$125  million  for  fiscal  year  1976;  the  Presi- 
dent requested  zero  funding;  the  Senate  ap- 
propriated $75  million;  and  the  Congress  ap- 
proved $40  million.  In  January.  1976.  Presi- 
dent Ford  proposed  to  defer  $15  million  from 
fiscal  year  1976  to  fiscal  year  1977  and  use  $10 
million  of  the  $150  million  authorized  for 
fiscal  year  1977.  or  a  $30  million  reduction 
over  fiscal  year  1976.  On  March  4,  1976.  the 
House,  on  a  voice  vote,  rejected  the  Ford  de- 
ferral by  approving  a  resolution  offered  by 
the  chairman  of  the  State.  Justice.  Com- 
merce and  Judiciary  Appropriation  Subcom- 
mittee. On  July  14  the  President  signed  a  bill 
appropriating  $75  million  for  fiscal  year  1977. 
or  half  of  the  authorization.  A  bill  ameiidiiig 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  which  mandated  the  Law  Enforcement 
Assistance  Administration  to  spend  19.15  per- 
cent of  their  total  funds  In  the  area  of  juve- 
nile delinquency  prevention,  or  approxi- 
mately $130  million  for  the  1977  fiscal  year, 
was  signed  by  the  President  on  October  15, 
1976. 

Carter  revised  budget  requests  $75  million 
for  Juvenile  Justice  Act. 

On  March  17,  1977,  Senator  Bayh  intro- 
duced the  juvenile  justice  amendments  of 
1977,  S.  1021. 

On  April  1.  1977.  Senator  Bayh  Introduced, 
on  request,  the  Carter  administration  3-year 
extension  bill  as  S.  1218. 

On  April  27.  1977.  Senator  Culver  chaired 


subcommittee   hearings   on   S.    1021    and    S. 
1218. 

On  May  13.  1977.  HR.  6111,  as  amended  was 
reported  from  the  HouEe  Education  and  Labor 
Committee.  Report  No.  93-313. 

On  May  14.  1977.  S.  1021,  as  amended  was 
reported  from  the  Senate  Judiciary  Com- 
mittee. Report  No.  95-165. 

On  May  19.  1977.  HR.  6111  passed  the 
House  by  a  vote  of  389-5:  on  June  21,  1977 
the  Senate  struck  the  language  of  HR.  6111 
and  substituted  the  language  of  S.  1021.  and 
unanimously  passed  this  version  of  HR.  6111, 
as  amended;  subsequently  a  House-Senate 
Conference  was  held  on  the  differences  of  the 
two  passed  bills  and  the  Conference  substi- 
tute amendment  was  filed  en  July  27,   1977. 

On  June  30.  1977  the  House-Senate  Appro- 
priations Conference  met  and  agreed  to  $100 
million  for  the  Juvenile  Justice  Act  for  fiscal 
year  1978. 
Summary  of  Rxtnauay  Youth  Title  History 

On  November  9,  1971,  Senator  Bayh  intro- 
duced S.  2829.  the  Runaway  Youth  Act. 

Hearings  were  held  by  the  subcommittee 
to  investigate  juvenile  delinquency  on  Jan- 
uary 13.  14.  1972.  on  S.  2829. 

On  July  31.  1972.  S.  2829  passed  the  Senate 
unanimously. 

On  January  31.  1973.  Senator  Bayh  rein- 
troduced the  Runaway  Youth  Act  as  S.  645. 

On  June  8.  1973.  S.  645  passed  the  Senate 
unanimously;  was  introduced  in  the  House 
on  July  16.  1973,  as  H.R.  9298  and  was  in- 
corporated Into  H.R.  15276  and  S.  821  sent  to 
the  President  on  August  21.   1974. 

Signed  into  law  on  September  7.  1974.  as 
title  III  of  Public  Law  93-415.  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974. 
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Administered  by  the  Department  of  Health. 
Education,  and  Welfare.  Office  of  Youth 
Development. 

Public  Law  93-415  authorizes  $10  million 
for  each  fiscal  year  1978.  1976,  and  1977. 

Labor-HEW  appropriation  bill.  H  R.  0069. 
passed  the  Senate  September  26.  1975.  Re- 
ported out  of  House-Senate  Conference  on 
December  8.  1975.  and  sent  to  the  President. 

Five  million  dollars  appropriated  for  flsral 
year  1975,  $7  million  appropriated  for  fiscal 
year  1976.  $1.2  million  appropriated  for  the 
tran.smlttal  period   (July  1  October  1>. 

Labor-HEW  appropriations  bill  was  ve- 
toed by  the  President  on  December  19.  1975. 
veto  overriden  on  January  27.  1976.  by  the 
House.  ($8.2  million  for  July  1.  1976.  to  Sep- 
tember 30.  1977  » 

Nine  million  dollars  appropriated  by  fiscal 
year  1977. 

Ford  budget  deletes  funding  for  Runaway 
Youth  Act.  Carter  revised  budget  request. 
restores  fiscal  vear  1977  level  to  fiscal  vear 
1978 

Senator  Bayh  Introduces  S  1021  extending 
the  Runaway  Youth  Act  for  5  years.  No  ad- 
ministration bin  proT>osed. 

On  May  14.  1977.  S.  1021,  as  amended  was 
reported  from  the  Senate  Judiciary  Com- 
mittee. Report  No.  95  165.  included  a  three 
year  extension  at  $25  million  each  year  for 
the  Runaway  Youth  Act. 

On  May  19.  1977.  H.R  6111  pa.ssed  the  House 
by  a  vote  of  389-5.  Included  a  three  year  ex- 
tension at  $25  million  for  fiscal  year  1978  and 
such  sums  for  fiscal  years  1979  and  1980  and 
included  a  provision  that  permitted  the  Pres- 
ident, effective  January  1.  1978  to  transfer 
the  program  from  HEW  to  the  ACTION 
Agency;  on  June  21.  1977  the  Senate  struck 
the  language  of  HR  6111  and  substituted 
the  language  of  S  1021.  and  luianlmous'.v 
pas«ed  this  version  of  H.R  6111.  as  amended: 
subseqviently  a  Hntise-Senate  Conference  was 
held  on  the  differences  of  the  two  parsed  bills 
and  the  Conference  substitute  amendment 
was  filed  on  July  27.  1977  The  substitute 
amendment  to  HR  6111.  would  extend  the 
Runaway  Youth  Act  for  three  years  at  $25 
million  per  vear.  included  a  provision  that 
permits  the  President.  effectl\e  A"ril  30.  1978 
to  transfer  the  program  from  HEW  to  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention  or  to  the  Action  Aeency. 

Senate  Labor-HEW  aporooriation  bill.  H.R. 
7.'>55.  aooropriated  $16  million  for  fiscal  vear 
1978.  Ho\ise  aooropriated  $9  million  for  fiscal 
vear  1978  and  the  House-Senate  aonro^rla- 
tlon  Conference  agreed  to  $12  million  for 
fiscal  year  1978 

Mr.  BAYH.  Mr  President.  I  wish  to 
brine  to  the  attention  of  my  colleagues 
an  article  written  bv  John  M  Rector, 
entitled  "Juvenile  Justice:  A  Congres- 
sional  Priority" — Judicature.  Volume  61 
Number  1  June-July  1977 

As  mv  colleagues  who  have  worked 
with  Tohn  since  1971  kno%v.  before  being 
nominated  by  President  Carter  and 
confirmed  bv  the  Senate  as  the  admin- 
istrator of  the  OflBce  of  Juvenile  Justice 
and  Delinouencv  Prevention  in  the  De- 
partment of  Justice,  he  excelled  as  my 
staff  director  and  chief  counsel  of  the 
Subcommittee  to  Investigate  Juvenile 
Delinouencv  As  a  senior  member  of 
our  staff.  John  worked  long  and  hard. 
He  clearly  demonstrated  his  total  com- 
mitment to  the  struggle  for  human 
rights  for  Americas  children  Our  im- 
mediate loss  of  John  Rectors  keen  sense 
of  justice  and  injustice  that  be  broucht 
to  his  work  with  us.  is  offset  by  the  con- 
tribution I  know  he  will  make  in  his 
new  assignment  on  President  Carter"s 
team,  where  he  will  certainlv  be  an 
a.sset  to  Attorney  General  Bell  and  a 
friend  to  the  youth  of  our  Nation. 


The  Juvenile  Justice  Amendments  of 
1977  guarantee  the  continuity  and  sta- 
bility of  the  1974  Act  and  under  the  di- 
rection of  John  Rector  the  OflBce  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention will  begin  a  new  era. 

Mr.  President,  it  is  with  great  pride 
that  I  ask  you  and  my  colleagues  to  join 
me  in  congratulating  John  for  his  sig- 
nificant contribution  to  our  body  and  to 
wish  him  our  best  in  his  new  responsi- 
bilities as  administrator  of  the  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention. I  ask  unanimous  consent  that 
a  copy  of  Mr.  Rector"s  article  appear  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Juvenile  JUSTICE:  A  Congressional 

Pkiority 

(By  John  M.  Rector) 

When  young  people  confront  our  Juvenile 
Ju.stlcb  system,  injustice  Is  a  frequent  re- 
sult. The  system  does  not  provide  the  ir.di- 
vidualized  Justice  promised  by  reformers  at 
the  turn  of  the  century;  It  does  not  help 
the  many  non-criminal  statua  oflendors 
who  fall  Into  Its  Jurisdiction;  and  it  does 
not  protect  communities  from  Juvenile 
crime. 

The  statistics  on  Juvenile  delinquency  are 
alarming  and  growing  worse  Of  the  8  mil- 
lion arrests  made  nationally  In  1975,  26  per 
cent  were  of  persons  under  18  years  of  age. 
The  peak  age  for  arrests  for  violent  crime 
was  18.  followed  by  15  and  17  Arrests  in 
this  category  have  tripled  since  1963  The 
peak  age  for  arrests  for  major  property 
crime  was  18.  followed  by  17.  16  and  19.' 
But  Juvenile  crime  statistics  tell  only  part 
of  the  Juvenile  Justice  story  Nearly  half  of 
those  In  the  system  are  not  charged  with 
even  minor  criminal  conduct.- 

I  will  forgo  reciting  the  standard  lltanv 
of  horror  stories  that  illustrate  the  sordid 
and  even  brutal  manner  in  which  we  as  a 
nation  indiscriminately  respond  to  children 
In  trouble— from  those  who  are  abandoned 
and  homeless  to  those  who  threaten  public 
safety.  Rather,  it  is  my  purpose  lo  dlscu.ss 
the  background  and  prospects  of  a  Con- 
gressional and  citizen  Initiative  developed 
In  response  to  the  Inconsistencies  of  our 
present  system. 

For  years,  persons  familiar  with  juvenile 
procedure  have  rai.sed  basic  questions  Why 
do  we  subject  Juveniles  to  stricter  laws  than 
adults'  Why  do  we  lmpo.se  more  severe  pen- 
alties on  Juveniles  who  commit  non-crlmlnal 
acu  than  on  many  adults  who  commit  fel- 
onies? Why  Is  the  concept  of  preventive  de- 
tention thought  to  violate  basic  liberties 
when  proposed  for  adults  but  seldom  ques- 
tioned when  implemented  for  Juveniles? 
When  more  than  half  the  serious  crime  Is 
committed  by  Juveniles,  why  Is  delinquency 
prevention  assigned  such  low  priority  by 
most  community  leaders  and  policy  makers? 
There  are  no  satisfactory  answers. 

In  the  midst  of  the  Watergate  era.  Con- 
gress sent  the  Juvenile  Justice  and  Delin- 
quency Prevention  Aci  of  1974  to  the  White 
Hou.se  for  signature  This  Act  had  been  de- 
veloped and  supported  by  citizen  groups 
throughout  the  counlrv  and  by  strong  bipar- 
tisan majorities  in  Congress.'  It  was  designed 
to  help  states,  localities  and  public  and  pri- 
vate agencies  to  develop  and  conduct  effective 
delinquency  prevention  programs,  to  divert 
more  Juveniles  from  the  Juvenile  Justice 
process,  and  to  provide  urgently  needed  al- 
ternatives to  traditional  detention  and  cor- 
rectional facilities  it  wa-s  developed  during 
a  four-year  Investigation  of  the  federal  re- 
sponse to  Juvenile  crime  conducted  by  the 
United  States  Senate  Subcommittee  to  In 
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vestlgate  Juvenile  Delinquency  under  the 
direction  of  Senator  Birch  Bayh. 
incarceration  policies 
"The  subcommittee  found  that  the  existing 
maze  of  federal  programs  lacked  leadership, 
direction  and  resources.  Moreover,  existing 
policy  only  sustained  Irrational,  costly  and 
counterproductive  respon.ses  to  youthful  de- 
linquency. The  Act  refiected  the  consensus 
of  most  professionals  in  the  delinquency 
field  that  too  many  Juveniles  are  being 
locked  up.  Many  of  the  youths  we  detain 
and  Incarcerate— particularly  thase  whose 
conduct  would  not  be  Illegal  If  they  were 
adults— require  at  most  non-secure  place- 
ment. In  fact,  they  might  be  better  off  if  the 
state  refrained  from  intervening  in  their 
lives  at  all. 

Indiscriminate  secure  placement,  whether 
In  public  or  private  facilities,  masquerading 
under  the  questionable  disguises  of  "reha- 
bilitation" or  "the  best  Interest  of  the  child." 
only  Increases  our  already  critical  crime  rate. 
Such  policies  supply  new  recruits  for  the 
Jails,  detention  centers,  state  farms,  camps 
and  training  schools,  which  are  often  noth- 
ing more  than  wretched  academies  of  crime. 
Furthermore,  the  economic  costs  of  main- 
taining secure  detention  facilities  are  stag- 
gering. The  average  cost  for  Incarcerating  a 
youth  for  a  year  Is  $1 1,657.'  This  is  three 
times  the  average  cost  of  a  year  In  a  halfway 
house  or  group  center  and  fifteen  times  the 
cost  of  a  year  of  probation  services.  In  fiscal 
1974.  the  fifty  states  spent  more  than  $300 
million  operating  detention  facilities  and 
less  than  $30  million  on  community-based 
residential  programs."  As  Milton  Rector  and 
David  Oilman  point  out  in  an  article  in 
Crirnxnal  Justice  Review: 

The  Increasing  reliance  upon  detention 
and  Institutionalization  as  a  response  to  de- 
viant behavior  Is  no  longer  Justifiable.  The 
costs  are  exorbitant.  Constructing  a  new  se- 
curity room  runs  to  about  $40,000.  If  amor- 
tized through  a  twenty-year  t>ond  Issue,  the 
cost  would  rise  to  $140,000.  Add  to  this 
figure  the  $12,000  to  $25,000  per  year  for 
Inmate  care  and  services,  and  we  see  a  very 
com[>elllng  economic  reason  to  end  our  re- 
liance upon  Institutionalization.' 

The  traditional  solution  to  Juvenile  jus- 
tice problems  has  been  to  upgrade  personnel. 
Improve  services  or  refurbish  facilities.  This 
Is  not  enough.  We  need  an  uncompromising 
departure  from  the  current  policy  of  insti- 
tutionalized overkill  which  undermines  our 
primary  socialization  agents — family,  school 
and  community.  Likewise,  we  must  shift  our 
resources  toward  developing  productive,  re- 
sponsible youths  rather  than  reinforcing  de- 
linquent or  undesirable  behavior 

It  Is  time  to  accept  responsibility  for  the 
antiquated  and  destructive  practices  which 
undermine  the  fabric  of  our  next  genera- 
tion. We  must  reject  the  repugnant  policy 
of  unnecessary,  costly  detention  and  Incarce- 
ration of  scandalous  numbers  of  young 
Americans. ~  We  must  support  policies  and 
practices  which  protect  our  communities 
while  al«o  assuring  Justice  for  our  youth 
Some  youthful  offenders  must  be  removed 
from  their  homes  for  society's  sake  as  well 
as  their  own.  But  detention  and  Incarcera- 
tion should  be  reserved  for  youths  who  can- 
not be  handled  by  other  alternatives — the 
few  violent  offenders. 

The  current  overreach  of  the  Juvenile  sys- 
tem In  Its  reliance  on  detention  and  Incar- 
ceration Is  particularly  shocking  as  it  affects 
so-called  status  offenders.  These  youths  are 
actually  more  likely  to  be  detained,  more 
likely  to  be  Institutionalized,  and  once  In- 
carcerated, more  likely  to  be  held  In  confine- 
ment than  those  who  are  charged  with  or 
convlncted  of  criminal  offenses."  Seventy  per 
cent  of  the  voung  women  in  the  system  are 
status  offenders.'" 

Many  status  offenders  are  arrogant,  defi- 
ant and  rude — and  some  are  sexually  pro- 
miscuous. Detention  or  Incarceration,  how- 
ever,  helps  neither   them  nor  us.   Some  of 
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these  children  cannot  b«  helped,  and  others 
do  not  need  help."  Real  help,  for  those  who 
need  It.  might  best  take  the  form  of  divert- 
ing them  from  the  vlcloUs  cycle  of  detention, 
incarceration  and  crime.  A  firm  but  tolerant 
approach  ••vill  not  compfomlse  public  safety 
and  will  salvage  young  lives. 

The  1974  Act  was  intended  to  stimulate 
the  development  of  appropriate  alternatives 
to  fill  the  void  between  essentially  Ignoring 
illegal  behavior  and  continuing  wholesale 
incarceration.  The  Act  provides  incentives 
that  discourage  states  t^nd  local  communi- 
ties from  committing  non-offenders  to  se- 
cure facilities  and  encourage  them  to  de- 
velop truly  helpful  alternatives,  including 
doing  nothing  when  any  other  available  In- 
tervention  would   be   more  destructive. '- 

citizen    INVGlLVEMENT 

The  Act  was  deslg!ie4  to  prevent  status 
offenders  from  entering  pur  failing  Juvenile 
justice  system.  It  Is  designed  lo  assist  com- 
munities in  developing  ]  more  .sensible  and 
economical  approaches  ifor  youngsters  al- 
re.idy  in  the  Juvenile  Juskice  system.  Its  cor- 
nerstone Is  the  arknowladgmciit  of  the  vital 
role  that  private.  nonproBt  organizations  and 
clllzeii  groups  must  play  in  the  fight  against 
crime  •  Involvement  of  the  millions  of  citi- 
zens represented  by  sutii  groups  will  help 
assure  that  we  avoid  the  wasteful  duplica- 
tion inherent  in  past  fedti-al  crime  policy. 

A  model  of  the  kind  of  citizen  projects 
wiiich  the  Act  was  dcslgiled  to  support  Is  the 
Juvenile  Justice  Coalitiajii.  a  project  of  the 
Juvenile  Justice  Centet  of  Pennsylvania. 
T|-e  coalition  is  a  group  tf  eighty-three  civic 
and  church  organi/ationfe.  and  the  Juvenile 
Justice  Center  trains  melnbers  to  assist  the 
state  Department  of  Welfare  in  Inspecting 
and  monitoring  youth  facilities. 

"Citizen  monitoring  helps  facilities  come 
into  compliance  with  siate  regulations:  it 
helps  the  morale  of  those  working  with  the 
children;  and  it  helps  trie  children  by  en- 
couraging a  high  qualilt'  of  services."  says 
Barbara  Fruchter.  executive  Hire-tor  of  the 
Center.  Her  orgaiiizatlo:i  hopes  to  .send  In- 
spection teams  regularfc'  to  every  state- 
supported   youth   facilltjf  in   Pennsylvania.'  ■ 

Coalition  members  hai'e  endorsed  a  five- 
point  policy  statement.  Which  says  d)  chil- 
dren should  not  be  keptj  in  adult  Jails:  i2) 
status  offenders  should  b^  removed  from  the 
delinquent  category;  (3) 'children  s'.iould  be 
afforded  full  due  pro-ess|  rights;  (4)  no  de- 
ie;illoii  center  or  Juvenll^  institution  should 
be  built  until  alternatives  have  been  ex- 
plored and  implemented;  and  (5)  the  Center 
will  work  to  implement  tew  leeislation  that 
provides  incentive-fundiifg  for  local  govern- 
ments to  keep  children  lit  the  community. 

The  Juvenile  Justice  pEiUer  also  conducts 
a  dete:ition-alternative  demonstration  proj- 
ect, funded  by  the  citj>-  of  Philadelphia, 
which  seeks  to  divert  cliildren  from  deten- 
tion and  keep  them  out  ^f  the  Juvenile  Jus- 
tice system.  The  project  works  with  status 
offenders,  first  offenders |  and  chronic  run- 
aways. 1 

The  detention-alternaiive  staff  includes 
twelve  professionally  trained  foster  parents 
In  the  field  and  a  groijip  home  reception 
center.  They  match  children  with  temporary 
foster  parents,  and  provide  supportive  serv- 
ices for  the  parents.  The  project  is  com- 
pletely community-orieniied;  all  the  children 
stay  in  the  community,  ajid  some  go  to  their 
own  schools.  [ 

COORDINATED    L^DERSHIP 

The  Act  represents  a  federal  commitment 
to  provide  leadership,  coordination  and  a 
framework  for  using  the  nation's  resources 
to  deal  with  all  aspects  t)f  the  delinquency 
problem.  To  help  meet  tilese  lofty  goals,  the 
Act  created  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  Within  the  Depart- 
ment  of  Justice   to  coordinate   all   relevant 
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federal  programs.  Formerly,  anyone  inter- 
ested in  federal  assistance  for  juvenile  Jus- 
tice programs  needed  a  guide  to  the  Wash- 
inston  bureaucracy. 

The  Office  of  Juvenile  Justice  is  headed  by 
an  administrator,  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate, 
who  administers  the  new  programs  and  ex- 
ercises policy  control  over  all  delinquency 
programs  of  the  Law  Enforcement  Assistance 
Administration.  Thus.  Congress  clearly  Iden- 
tified one  place  in  the  federal  government 
where  citizens  or  representatives  of  states, 
localities,  and  public  or  private  agencies  can 
go  for  help,  especially  in  developing  sounder 
alternative  approaches  to  delinquency 
prevention." 

The  Act  establishes  a  National  Institute 
within  the  Office  of  Juvenile  Justice  to  con- 
duct ongoing  research  into  new  techniques 
of  working  with  youth.  The  Institute  will 
offer  training  In  those  techniques  to  individ- 
uals (including  lay  persons  and  volunteers) 
to  work  with  youth;  serve  as  a  national 
clearinghouse  for  information:  evaluate  pro- 
grams; and  develop  standards  for  Juvenile 
Justice.  Of  particular  interest  to  those  In- 
volved with  delinquency  programs  are  the 
Formula  and  Special  Emphasis  grants  es- 
tabli-shed  by  the  Act. 

GRANTS    TO    STATES 

The  federal  government  will  provide  for- 
mula grants  to  states  that  submit  compre- 
hensive delinquency  plans.  A  state  must 
spend  75  per  cent  of  its  formula  grant  on 
prcventi:  n.  diversion  and  alternatives  to  in- 
carceration. Alternatives  include  foster  care 
and  group  homes;  community-based  pro- 
grams and  services  to  strengthen  the  family 
unit:  youth  service  bureaus;  programs  to 
provide  work  and  recreation  for  youth;  pro- 
grams to  encourage  youth  to  stay  in  school 
and  youth-Initiated  programs  to  help  those 
who  otherwise  would  not  be  reached  by 
assistance  programs. 

Within  two  years  of  submitting  a  plan,  c 
state  must  prohibit  confinement  and  deten- 
tion of  status  offenders  and  delinquents  in 
institutions  In  which  they  have  regular  con- 
tact with  adults  charged  with  or  convicted  of 
a  crime.  The  state  must  establish  a  monitor- 
ing system  to  ensure  compliance. 

The  Act  alfo  requires  the  state  governor  to 
appoint  a  group  to  advise  the  state  planning 
Egency  about  juvenile  delinquency,  and  it 
requires  active  participation  of  private  and 
public  agencies  in  developing  and  imple- 
menting the  plan.  State  and  regional  plan- 
ning agencies  must  be  reconstituted  to  in- 
clude more  specialists  in  delinquency  pre- 
vention. 

If  a  state  does  not  svibmit  an  acceptable 
plan,  the  Office  will  disburse  its  formula 
grant  funds  through  special  emphasis  grants. 
The  special  grants  will  go  to  public  and  pri- 
vate agencies  and  organizations  to  develop 
and  implement  programs  similar  to  the 
formula  grant  ones.  The  federal  government 
will  provide  100  per  cent  of  special  emphasis 
funds,  and  it  will  give  priority  to  projects  in 
communities  which  have  high  rates  of  youth 
unemployment,  school  dropout  and  delin- 
quency. ■ 

For  these  prevention  programs,  the  Act 
provided  $75  million  in  fiscal  1975.  $125  mil- 
lion in  1976  and  $150  million  in  1977.  and  it 
requires  that  LEAA  maintain  its  commit- 
ment of  $140  million  a  year  to  juvenile  pro- 
grams. 

The  Act  also  established  a  council  to  co- 
ordinate all  federal  juvenile  delinquency  pro- 
grams, and  to  assure  broad  citizen  partic- 
ipation it  created  a  National  Advisory  Com- 
mittee appointed  by  the  President  to  advise 
the  Office  on  the  planning,  operations  and 
management  of  all  federal  Juvenile  delin- 
quency programs.'  It  broadened  state  and 
regional  boards  to  help  assure  vital  citizen 
input. 
The  1974  Act  is  permeated  with  language 


designed  to  cultivate  participation  by  young 
persons.  Too  often  young  people  are  system- 
atically excluded  from  participation  in  the 
planning,  operation  and  evaluation  of  pro- 
grams that  exist  supposedly  for  them.  Thus, 
they  are  further  alienated  and  denied  the 
opportunity  to  learn,  to  make  mistakes,  to  be 
held  accountable  and  responsible  for  their 
Judgment  and  actions. 

The  Act  represents  a  commitment  bv  Con- 
gress to  the  prevention  of  juvenile  "crime. 
Juvenile  Justice  will  no  longer  be  one  of 
several  competing  programs  within  LEAA, 
but  it  is  the  national  crime-fighting  priority. 

The  Ford  Administration  opposed  the  im- 
plementation and  funding  of  the  program 
and  worked  unsuccessfully  to  repeal  sig- 
nificant provisions  of  this  bipartisan  con- 
gressional initiative.  Over  this  strong  op- 
position, however.  Congress  managed  to  ap- 
propriate half  of  the  funds  it  had  author- 
ised in  1974. 

Senator  Bayh  has  accurately  characterized 
the  failure  to  implement  the  Act  as  the 
"Achilles  heel  of  the  former  Administra- 
tion's approach  to  crime."  It  was  hearten- 
ing that  the  Congress  last  summer  rejected 
a  White  House  proposal  to  repeal  key  main- 
tenance provisions  of  the  1974  Act.-  instead, 
the  Congress  reaffirmed  its  bipartisan  com- 
mitment to  this  priority,  even  though  it  re- 
duced the  LEAA  budget.'-^ 

NEW    LEGISLATION 

In  anticipation  of  the  likely  reauthoriza- 
tion of  the  Act  and  bolstered  by  strong  en- 
dorsement from  President  Jimmy  Carter  and 
other  Administration  officials.  Senator  Bayh 
intrcduced  the  Juvenile  Justice  Amend- 
ments of  1977  (S.  1021)  and.  on  behalf  of 
the  new  Administration,  a  similar  bill  (S. 
12181.  These  measvires  were  designed  to  pro- 
vide the  stability  and  revltalization  essen- 
tial to  the  implementation  of  the  1974  Act. 
It  is  likely  that  the  predicted  three-year  re- 
authorizing legislation  will  give  an  even 
larger  role  to  nonprofit  agencies  and  citizen 
groups  in  this  landmark  federal  program. 

New  categories  of  youth  advocacy,  due 
process  and  programs  to  encourage  the  de- 
velopment of  neighborhood  courts  are  likely 
to  be  emphasized  under  the  new  legislation. 
These  changes  will  help  provide  what  At- 
torney General  Griffin  Bell  has  character- 
ized as  "fresh  emphasis  on  alternatives  to 
resolution  of  conflicts  in  the  traditional 
court  settings."  ■  ■  Through  the  encourage- 
ment of  arbitration,  mediation  and  concilia- 
tion and  by  the  use  of  paralegals,  ombuds- 
persons.  advocates,  community  participants 
and  others,  we  can  develop  more  rational  and 
economical  responses  to  minor  delinquent 
conduct. 

The  Congress  is  also  expected  to  reaffirm 
its  commitment  to  the  deinstitutionalization 
of  non-olTenders  encouraged  by  the  1974 
Act.-'  It  is  nearly  certain,  however,  that  par- 
ticipating states  will  be  given  an  additional 
period  before  tliey  must  comply  fully  with 
its  provisions. 

Typical  of  the  enthusiastic  support  ex- 
pressed for  the  Act  were  the  comments  of 
Speaker  Roland  Luedtke  of  Nebraska,  chair- 
man of  the  National  Conference  of  State 
Legislatures'  Criminal  Justice  Committee, 
when  he  recently  told  the  Subcommittee. 

I  feel  that  the  success  of  this  program  to 
a  large  extent  depends  on  the  commitment 
of  funds  by  Congress  and  the  President.  Since 
the  pa.s.sage  of  this  landmark  act  in  1974.  we 
in  the  states  have  been  disappointed  by  the 
lack  of  commitment  in  the  federal  executive 
branch.  The  Crime  Control  Act  programs  of 
the  Law  Enforcement  Assistance  Adminis- 
tration have  always  been  more  important  to 
the  previous  administrations  than  were  the 
juvenile  delinquency  efforts.  In  my  opinion, 
this  illustrates  the  backwards  logic  which 
has  plagued  our  criminal  Justice  system  for 
decades.   We   place   more  emphasis  on  deal- 
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Ing  with  crime  after  it  has  been  committed 
by  equipping  police  with  fancy  equipment 
and  multiplying  the  capacity  of  our  courts 
and  correctional  facilities  to  deal  with  In- 
dividuals who  have  already  made  a  career 
out  of  crime.  If  we  are  ever  to  curb  the  In- 
tolerable rate  of  crime  lii  the  United  States, 
we  must  engage  in  efforts  to  curb  Juvenile 
delinquency.  It  is  the  Juvenile  we  can  help 
and  steer  away  from  a  lifetime  of  crime.  If 
we  miss  the  opportunity  to  provide  assistance 
to  a  young  person,  we  have  probably  for- 
gone the  chance  to  rehabilitate  that  person 
later.- 

The  American  system  of  juvenile  Justice  is 
under  fire  for  its  failure  to  stem  the  tide  of 
youthful  criminal  violence.  It  is  vital  that 
the  lurid  publicity  given  to  a  small  percent- 
age of  violent  youth  not  distract  us  from  the 
reality  of  a  system  whose  wide  net  catches 
predominately  non-offenders  and  minor  de- 
linquents who  are  subjected  to  unwarranted 
detention  and  incarceration  grossly  dispro- 
portionate to  the  harm,  if  any.  generated  by 
their  conduct.  Such  indiscriminate  angling 
permits  the  appropriate  punishment  of  even 
fewer  violent  offenders. 

For  those  committed  to  humane,  rational 
care  for  children  in  trouble,  it  is  important 
to  bear  in  mind  that  many  of  those  who 
spawned  and  nurtured  our  current  bankrupt 
juvenile  Justice  process  were  well  inten- 
tloned  Thus,  it  is  imperative  to  carefully 
evaluate  programs  popularly  labeled  "youth 
service  bureaus."  "community  based."  or  "di- 
version." so  as  to  ensure  that  the  sterile,  de- 
tnxtive  authoritarianism  often  typical  of 
training  schools  is  not  unleashed  upon  our 
communities  under  the  protective  banner  of 
helping  children  in  trouble 

Those  who  support  the  policy  thrust  of  the 
Act  have  good  reason  to  be  encouraged  The 
Democratic  Party  s  National  Platform  un- 
equivocally pledged  to  implement  the  Act. 
President  Carters  message  to  the  Congress 
on  February  22.  1977.  on  the  revisions  to  the 
fiscal  1978  budget  requested  additional  fund- 
ing for  the  program  and  cited  its  "high  po- 
tential for  reversing  crime  and  dellquency."  ■- 
Similarly.  Attorney  General  Bell  made  a 
strong  commitment  to  the  full  Implementa- 
tion of  the  Act  during  the  course  of  the  Sen- 
ate Judiciary  Committee  confirmation  hear- 
ing He  stated  that  he  plans  to  establish  a 
national  criminal  Justice  policy,  the  most 
Important  part  of  which  will  be  Juvenile 
Justice  "If  we  are  going  to  do  anything  about 
crime  in  America,"  he  said,  "we  have  to  start 
with  Juveniles."  ■■ 

The  Juvenile  Justice  Act  has  been  a  cata- 
lyst for  a  long  overdue  and  healthy  assess- 
ment of  current  policy  and  practice.?  Addi- 
tionally. It  has  stimulated  the  development 
of  criteria  for  Imposing  incarceration  -'  while 
stressing  certainty  of  punishment  for  serious 
offenders 

The  Government  Accounting  Office  has 
called  the  Act  the  most  promising  and  cost- 
effective  federal  crime  prevention  program 
No  one  would  claim  that  the  Act  Is  a  panacea. 
There  are  no  federal  answers  to  the  problems 
of  Juvenile  crime  and  delinquency.  Its  au- 
thors did  not  Intend  to  divert  atteiitlon  from 
major  reforms  aimed  at  ameliorating  the 
poverty,  unemployment.  se.xism  and  racism 
so  relevant  to  the  quality  of  life  and  oppor- 
tunities for  our  youth.  Nor  were  they  naive 
about  the  capacity  for  resistance  to  change, 
especially  by  those  entrenched  and  sustained 
by  the  status  quo. 

Still,  by  its  enactment  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974.  Congress  has  called  upon  the  states, 
localities,  public  and  private  agencies  and 
others  to  reassess  the  rationale  which  has 
made  Institutionalization  the  favored  alter- 
native far  too  often 
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'Juvenile  Delinquency  Annual  Report. 
95th  Congres.s.  1st  Session.  Report  No  95-17 
25(1976). 

=  "Such  cases  comprise — though   firm  fig- 


ures are  not  available— no  less  than  one 
third  and  perhaps  close  to  one  half  the  work- 
load of  America's  Juvenile  courts.  In  one 
county  of  better  than  500.000  population,  a 
thorough  study  in  connection  with  a  diver- 
si.in  program  revealed  that  non-crlmlnal  be- 
havior cases  accounted  for  40  percent  of  all 
minors  detained  and  72  percent  of  court- 
crdered  out-of-home  placements  and  com- 
mitments." American  Bar  Association-Insti- 
tute of  Judicial  Administration.  Juvenile 
Justice  Standard.s  Project.  Tentative  Draft. 
Standards  Relating  to  Noncriminal  Misbe- 
havior 12  I  New  York:  Balllnger  Publishing 
Co.  1977). 

"Today  virtually  every  state  empowers  its 
Juvenile  courts  to  exercise  authority  over 
children  who  do  not  commit  crimes  but  are 
'Incorrigible,'  'ungovernable,'  or  'beyond  con- 
trol' of  their  parents  or  custodians.  Children 
who  fall  into  this  category  are  often  called 
■status'  offenders  since  they  harm  no  one 
other  than  themselves  and  are  punished  for 
merely  'being'  something.  Most  status  of- 
fenses of  children  are  not  Illegal  if  committed 
by  adults.  Children  are  therefore  subject  to 
possible  punishment  and  loss  of  liberty  for 
acts  which  are  not  prohibited  for  adults," 
Alan  Sussman,  The  Rights  of  Young  People 
53-54  (American  Civil  Liberties  Union 
March.  1977). 

^Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974.  42  use  5  5601 

♦The   Senate    vote    was   88-1;    the   House 
voted  329-20. 

Rosemary  C.  Sarrl  and  Robert  D  Vintner, 
Justice  Jot  Whom?  Varieties  of  Juvenile  Cor- 
rectional Approaches  in  The  Juvenile  Jus- 
tice System  161-173,  M  Klein,  ed,  (Beverh 
Hills:  Sage  Publications,  1976), 

Annual  Report,  supra  n    1  at  28-29 
Milton  Rector  and  David  Gilman,  Hou-  Did 
We  Get  Here  and  Where  are  We  Going — The 
Future    of    the    Juvenile    Court    System.    1 
Criminal  Justue  Review  77  at  83 

-  In  fiscal  1974.  543.890  Juveniles  were  ad- 
mitted to  detention  centers  and  training 
schools.  Annual  Report,  supra  n.  1.  Table 
Vn.  25.  At  least  another  500.000  youths  are 
held  in  adult  Jails  each  year.  For  every  ten 
youthr  incarcerated  In  all  types  of  facilities, 
nine  are  in  Jails  or  detention  units.  See  Sarrl 
ant".  Vintner,  supra  n,  5  at  172, 

•See  Patricia  Wald,  'Status  Offenders:  Sat- 
urday's Children,"  presented  Septeml)er  3, 
1C76  to  the  84th  Annual  Convention  of  the 
American  Psychological  Association,  1,  ",  .  . 
To  POR.M  A  More  Perfect  Union  ,  ,  "  Justice 
FOR  American  Women.  Report  of  the  National 
Commission  on  the  Observance  cf  Interna- 
tional Women's  Year,  If 8-159  (1976i  Birch 
Bayh.  Girh-  in  Trouble  Second  Class  DeliU- 
quents.  1  The  Women's  Offender  Report  6-7 
I  March  April   1977 » 

Even  p.  rursory  re'lew  of  the  handllnK  of 
young  women  reveals  the  grossest  application 
Oi"  the  double  standard  See  US,  LEAA.  Chil- 
dren in  Custody.  Report  on  the  Juvenile 
Detention  and  Correction  Facilities  Census 
or  1971,  6  (19741,  Female  Offenders  Prob- 
lems and  Programs  6,  Female  Offender  Re- 
source Center,  National  Offender  Services  Co- 
ordination. Program.  American  Bar  Associa- 
tion (1976), 

See  al.so  ABA-TJA  supra  n  2  at  13,  "The 
Juvenile  Justice  Standards  Project's  New 
York  City  Study  found  thit  althoui;h  girls 
only  accounted  for  62  percent  of  the  total 
PINS  sample,  they  accounted  for  100  percent 
of  the  cases  Involving  allegations  of  prostitu- 
tion, promiscuity,  cohabiting'  and  general 
sex  innuendo"  (whatever  that  may  mean,  if 
anything!" 

"Sane  youth  policies  will  have  to  be  based 
on  a  greater  acceptan:?e  of  young  people  on 
their  own  terms,  a  willingness  to  live  with  a 
variety  of  life  styles,  and  a  recognition  of  the 
fact  that  young  people  of  our  society  are  not 
nece.ssarily  confused,  troubled,  sick  or  vicious. 
These  altitudes  cannot  emerge  within  the 
context  of  the  pre.«ent  Juvenile  Justice  system 
with  Its  paternalistic,  patronizing  even  hos- 


tile philosophy."  Edwin  M.  Schur.  Radical 
Nonintervention:  Rethinking  the  Delin- 
quency Problem  168  (New  York:  Prentice 
Hall.  1973). 

'-  "The  curse  of  Juvenile  courts  has  always 
been  their  lock  of  appropriate  disposition 
resources  for  a  variety  of  problem  children 
they  handle.  The  availability  of  detention 
facilities  for  holding  Juveniles  indefinitely  in 
lieu  of  a  proper  final  placement  has  thus  pro- 
vided a  convenient  device  for  avoiding  re- 
form. ,  ,  ,  If  a  Juvenile  Justice  system  In  fact 
has  no  resources  to  treat  or  rehabilitate  a 
Juvenile,  the  dilemma  ought  to  be  faced  In 
open  court  and  the  Juvenile  released.  .  . 
Patricia  M.  Wald.  Pretrial  Detention  for  Ju- 
veniles, Pursuing  Justice  for  the  Child  126- 
127  (1976). 

' '  The  center  has  published  an  introductory 
pamphlet  on  monitoring  which  they  used  at 
their  Citizen  Survey  and  Visitation  Training 
Seminar  on  January  24.  1977.  It  may  be  ob- 
tained from  the  Juvenile  Justice  Center  of 
Pennsylvania.  1902  Rittenhouse  Square,  Phil- 
adelphia. Pennsylvania  19103. 

""The  law  provides  increased  visibility  to 
the  problem  and  a  focal  point  for  Juvenile 
delinquency  activities  in  the  federal  govern- 
ment by  creating  an  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention.  For  the  first 
time,  there  will  be  an  organizational  unit 
that  can  identify  existing  and  needed  re- 
sources, identify  and  set  priorities,  and  de- 
velop strategies  to  Implement  a  comprehen- 
sive attack  on  Juvenile  delinquency.  Also,  for 
th«  first  time,  specific  efforu  to  both  prevent 
and  control  Juvenile  delinquency  will  be  the 
responsibility  of  one  agency.  This  should 
provide  for  Innovative  prevention  programs." 
Testimony  of  Elmer  B.  Staats,  Comptroller 
General  of  the  United  States.  April  29,  1975, 
In  Ford  Administration  Stifles  Juvenile 
Justice  Program.  Vol.  1,  p.  13.  (Hearings  of 
the  Senate  Subcommittee  to  Investigate  Ju- 
venile Delinquency) . 

'  Once  a  program  receives  formula  or  spe- 
cial emphasis  grants.  It  is  entitled  to  get  con- 
tinued assistance  subject  to  an  annual  eval- 
uation. 

•The  committee  will  consist  of  21  mem- 
bers, the  majority  of  them  from  the  private 
sector,  and  one-third  of  them  under  age  26, 
'■The  Senate  vote  was  61-27  on  July  23 
1976, 

'■The  LEAA  fiscal  year  1975  budget  was 
$895  million:  when  Congress  reauthorized 
LEAA  last  fall.  It  reduced  the  budget  for  fis- 
cal year  1977  to  $753  million, 

'Speech  before  the  Mexican-American 
Legal  Defense  Fund  tn  San  Francisco,  Cali- 
fornia. February  15,  1977. 

•""No  reforms  or  alternatives  can  rescue 
these  Institutions  from  their  historical  ex- 
cesses." according  to  William  Wayne,  a  fed- 
eral district  court  Judge  In  Tvler.  Texas.  In 
Peter  Schrag  and  Diane  Dlvoky.  The  New  Ju- 
venile Justice  At  Work,  2  Civil  Liberties  Re- 
view 74. 

-'  Unpublished  testimony  before  the  sub- 
committee on  April  27.  1977,  chaired  bv  Sena- 
tor John  Culver  of  Iowa.  pp.  4-5, 

-'-'Carter's  action  fulfilled  a  campaign 
promise.  When  candidate  Jimmy  Carter  was 
asked  last  October  by  the  American  Bar  As- 
sociation whether  he  favored  an  Increased 
share  of  LEAA  and  other  federal  funds  for 
Juvenile  Justice  and  delinquency  prevention, 
he  responded  in  the  affirmative  and  added, 
"Both  the  commentators  and  the  statistical 
evidence  now  point  to  the  fact  that  court  re- 
form, corrections  and  Juvenile  Justice  are  the 
critical  elements  in  improving  crime  con- 
trol," 62  A.B.A.J.  1275  (October.  1976) . 

■■'Hearings  on  the  Prospective  Nomination 
of  Griffin  B.  Bell  of  Georgia  to  be  Attorney 
General  of  the  Senate  Commute  on  the  Ju- 
diciary. 95th  congress.  1st  Session.  Janu- 
ary U.  1977.  p.  77. 

'Clear  criteria  limiting  admission  to  de- 
tention should  help  to  eliminate  the  need  for 
expensive  consultlve  services  or  the  devel- 
opment of  extraordinarily  complicated  proc- 
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esslng.  By  providing  Intake  personnel  on  an 
around-the-clock  basis  as  the  1974  Act  en- 
courages, the  savings  could  be  significant. 
-■•  Staats.  supra  n.  14  at  4, 

Mr.  MATHIAS.  Mr,  President,  today 
we  have  before  us  the  Juvenile  Justice 
Amendments  of  1977  conference  report. 
These  amendments  extend  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974  for  an  additional  3  years.  I  shall 
take  just  a  moment  to  explain  to  my 
colleagues  why  I  think  this  legislation 
is  so  important  to  our  Nation. 

In  1967.  the  President's  crime  com- 
mission called  juvenile  delinquency  and 
youth  crime  "the  most  serious  single 
aspect  of  the  present  crime  program." 
Today,  10  years  later,  the  country  is  con- 
fronted with  the  astounding  fact  that, 
although  youths  from  10  to  17  years  of 
age  comprise  only  16  percent  of  the 
population,  they  account  for  more  than 
45  percent  of  all  the  people  arrested  for 
serious  crime.  The  criminal  record  of 
this  group  is  three  times  as  great  as  its 
percentage  of  the  population. 

When  the  original  Juvenile  Justice  and 
Delinquency  Prevention  Act  became  law 
3  years  ago.  I  emphasized  the  importance 
of  prevention  as  a  first  step  to  solving 
the  major  juvenile  justice  problems  fac- 
ing this  country.  I  Bm  as  convinced 
today  as  I  was  at  the  time  of  the  passage 
of  the  original  act  that  the  key  to  suc- 
cess lies  in  prevention. 

As  ranking  minoritj^  member  of  the 
Senate  Subcommittee  to  Investigate 
Juvenile  Delinquency.  I  have  been  closely 
monitoring  the  implementation  and  ad- 
ministration of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  since  its 
enactment  in  1974  Last  summer  I 
chaired  hearings  of  the  subcommittee  in 
Maryland  which  were  aimed  at  assessing 
how  well  the  1974  Juvenile  Justice  Act 
has  helped  State  and  local  programs  deal 
with  the  juvenile  delintjuency  problem. 

One  thought  that  was  continually  ex- 
pressed at  the  Maryland  hearings  was  the 
need  for  community  involvement  in 
juvenile  justice.  Col.  Bishop  Robinson  of 
the  Baltimore  Police  Department  aptly 
stated : 

Crime  prevention  is  a  total  community  re- 
sponsibility and  It  necessitates  the  involve- 
ment of  the  total  commitnlty  .  .  . 

Clearly  we  must  all  become  involved 
if  we  are  to  realize  the  full  potential  of 
our  greatest  natural  resource — our 
young  people.  By  piomptly  enacting 
H.R.  6111.  Congress  can  make  a  major 
contribution  in  combating  juvenile 
crime. 

Mr.  President,  it  is  increasingly  evi- 
dent that  continued  support  of  State  ac- 
tion in  juvenile  justice  and  delinquency 
by  the  Federal  Government  is  imperative. 
As  I  have  said  on  earlier  occasions,  juve- 
nile justice  is  at  a  crossroads.  The 
Juvenile  Justice  Amendments  of  1977  is 
a  major  and  important  step  in  the  right 
direction  and  is  a  reaffirmation  of  the. 
Federal  Government's  commitment  to  a 
national  policy  of  juvenile  delinquency 
prevention. 

Mr.  DeCONCINI.  Mr.  President.  H.R. 
6111  represents  a  substantial  improve- 
ment in  the  structure  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974.  based  on  the  experience  of  the 
programs  operating  under  the  provisions 


of  the  Act.  The  upgrading  of  the  duties 
of  the  associate  administrator  under 
the  Administrator  of  the  Law  Enforce- 
ment Assistance  Administration  is  de- 
signed to  prevent  administrative  neglect 
of  juvenile  justice  programs.  The  re- 
structuring of  the  allocation  of  grant 
funds  under  part  B  of  title  II  of  the  Act 
represents  a  fair  balancing  of  Federal, 
State,  and  local  interests  and  goals  in 
programs.  The  extension  of  time  for  com- 
pliance with  the  deinstitutionalization  of 
status  offenders  requirement  will  allow 
States  that  have  started  a  deinstitution- 
alization to  continue  their  good-faith  ef- 
forts. Of  special  concern  is  the  guaran- 
tee that  25  percent  of  grant  funds  will  be 
allocated  to  special  emphasis  programs, 
including  learning  disabilities  studies. 
The  research  already  being  conducted  in 
this  area  indicates  a  significant  correla- 
tion between  delinquency  and  learning 
disability.  Certainly,  no  child  who  has  a 
learning  handicap  is  likely  to  lead  a  well- 
adjusted,  satisfying  life  in  today's  com- 
plex society,  where  education  is  a  sur- 
vival tool,  not  a  luxury.  That  both  the 
House  and  Senate  have  included  learning 
disabilities  as  an  area  for  special  em- 
phasis is  a  clear  signal  to  State  admin- 
istrators and  program  directors  that 
Congress  expects  strong  State  and  local 
efforts  in  this  area. 

Mr.  President,  I  wish  to  commend  the 
efforts  of  the  conferees,  especially  the 
distinguished  Senators  from  Iowa  and 
Indiana  for  their  dedication  to  the  prob- 
lems of  juveniles  and  for  their  leader- 
ship in  guiding  this  legislation  to  frui- 
tion. H.R.  6111  is  a  significant  further 
step  in  the  Federal  effort  against  juve- 
nile delinquency. 

Mr.  WALLOP,  Mr.  President,  it  is  with 
pleasure  that  I  endorse  the  Juvenile  Jus- 
tice Amendments  of  1977  conference  re- 
port. As  a  conferee,  I  am  convinced  that 
the  Juvenile  Justice  Amendments  of 
1977  will  improve  and  strengthen  the 
juvenile  justice  and  delinquency  preven- 
tion programs  established  in  1974  over 
the  course  of  the  next  3  years.  With  the 
passage  of  these  amendments,  we  re- 
affirm our  strong  commitment  to  solv- 
ing juvenile  justice  and  delinquency 
problems  at  the  local  level  with  the  bene- 
fit of  Federal  leadership  and  coordina- 
tion. The  amendments  recognize  the  es- 
sential and  constructive  role  that  local 
governments  and  local  agencies,  both 
public  and  private,  can  play  in  fashion- 
ing creative  solutions  to  local  problems 
of  juvenile  delinquency  and  other  juve- 
nile status  offenses. 

I  am  particularly  gratified  that  the 
conference  report  includes  an  amend- 
ment I  proposed  which  will  encourage 
nonparticipating  States  to  work  toward 
the  laudable  goals  of  the  act.  Under  this 
amendment,  a  nonparticipating  State's 
reallocated  formula  grant  funds  will  be 
made  available  on  a  preferential  basis 
to  public  and  private  agencies  in  that 
State  for  developing  and  maintaining 
community -based  alternatives  to  tradi- 
tional forms  of  institutionalization.  Wyo- 
ming is  one  of  several  States  that  will 
benefit  by  the  moneys  made  available 
under  this  provision. 

I  support  the  Juvenile  Justice  Amend- 
ments of  1977  and  urge  my  colleagues 
to  do  the  same. 


Mr.  CULVER.  Mr.  President,  I  move 
the  adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  B'yRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  CULVER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  further  on  my  time  to  the  Sena- 
tor from   Connecticut   (Mr.  Ribicoff). 


ORDER  TO  PRINT  BILL^-S.  555 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  S.  555,  the  Public 
Officials  Integrity  Act  of  1977,  be  printed 
as  passed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TIME  LIMITATION  AGREEMENT— 
S.  1360 

Mr.  ROBERT  C.  B'VTID.  Mr.  President, 
I  ask  unanimous  consent  that,  at  such 
time  as  Calendar  Order  No.  310,  S.  1360,  a 
bill  to  establish  an  advisory  committee  on 
timber  sales  procedure,  is  called  up  and 
m.ade  the  pending  business  before  the 
Senate,  there  be  a  time  limitation  of 
3  hours  on  the  bill,  to  be  equally  divided 
between  Mr.  Bumpers  and  Mr.  Hatfield, 
1  hour  on  any  amendment,  and  that  there 
be  30  minutes  on  any  amendment  to  an 
amendment.  20  minutes  on  any  debatable 
motion,  appeal,  or  point  of  order,  if  such 
is  submitted  to  the  Senate,  and  that  the 
agreement  be  in  the  usual  form. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  HARRY  F.  B'VUD.  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object,  will 
the  majority  leader  indicate  the  calendar 
number? 

Mr.  ROBERT  C.  B'YRD.  This  is  Calen- 
dar No.  310,  at  the  top  of  the  page,  this 
bill  dealing  with  timber  sales. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

I  have  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  text  of  the  unanimous  consent 
agreement  is  as  follows: 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  1360  (Order  No. 
310).  a  bill  to  establish  an  Advisory  Com- 
mittee on  Timber  Sales  Procedure  appointed 
by  the  Secretary  of  Agriculture  for  the  pur- 
poses of  studying,  and  making  recommenda- 
tions with  respect  to,  procedures  by  which 
timber  is  sold  by  the  Forest  Service,  and  to 
restore  stability  to  the  Forest  Service  timber 
sales  program  and  provide  an  opportunity 
for  congressional  review,  debate  on  any 
amendment  in  the  first  degree  shall  be 
limited  to  1  hoiu-,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill,  debate  on  any  amend- 
ment in  the  second  degree  shall  be  limited 
to  30  minutes,  to  be  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill,  and  debate  on  any  de- 
batable motion,  appeal,  or  point  of  order 
which  is  submitted  or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  20 
minutes,  to  be  equally  divided  and  controlled 
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by  the  mover  of  such  and  the  manager  of  the 
bill:  Provided.  That  In  the  event  the  man- 
ager of  the  bill  Is  In  favor  of  any  such 
amendment  or  motion,  the  time  in  opposi- 
tion thereto  shall  be  controlled  by  the 
Minority  Leader  or  his  designee:  Provided 
further.  That  no  amendment  that  Is  not 
germane  to  the  provisions  of  the  said  bill 
shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  3  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  Arkansas  (Mr  Bumpers)  and  the  Sena- 
tor from  Oregon  (Mr.  Hatfield):  Provided 
That  the  said  Senators,  or  any  one  of  them, 
may.  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  coasldera- 
tlon  of  any  amendment,  debatable  motion 
appeal,  or  point  of  order. 


RECOGNITION  OF  THE 
LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is 
recoKnize(i. 

Mr.  BAKER  I  thank  the  Chair 


THE  FALTERING  DOLLAR 
Mr.  BAKER.  Mr.  President,  yester- 
days Wall  Street  Journal  editorial 
points  up  an  area  of  increasing  concern 
to  many  Americans.  In  the  last  month 
we  have  noticed  .increasing  strain  on 
the  American  dollar  in  Europe;  and  I 
believe  the  Journal  editorial  highlights 
some  concerns  about  which  Congress 
must  be  aware. 

One  of  the  overriding  points  of  this 
editorial  is  that  a  stable  dollar  lower 
money  growth,  lower  inflation,  lower  tax 
burden,  higher  employment,  and  a  bet- 
ter balance  of  payments,  et  cetera  are 
all  facets  of  the  same  problem.  It  is  ex- 
tremely difficult  to  treat  one  single  facet 
without  having  an  adverse  effect  on  the 
other  elements. 

Certainly,  our  international  economic 
problems  demand  a  multifaceted  ap- 
proach by  the  administration  and  the 
Congress.  I  do  not  wish  to  make  specific 
suggestions  in  this  regard  at  this  time 
but  I  do  want  to  call  my  colleagues'  at- 
tention to  the  apropos  comments  in  the 
Journals  editorial. 

Mr.  President.  I  respectfully  request 
that  these  remarks  and  the  Journal  edi- 
torial be  prmted  in  the  Record. 

There  being  no  objection,  the  editorial 
wa.s  ordered  to  be  printed  in  the  Record. 
as  follows: 

n,^L?°^}"  *""  "**  '°^  ^°'^  the  second 
«nH^rH  1t\  >*!^*'"'*«>'  aga'nst  the  mark 
and  the  Swiss  franc.  It  also  lost  ground 
against  the  pound  and  the  lira  This  mav 
not  worry  Treasury  Secretary  Blumenthal 
but  It  worries  us. 

The  faltering  dollar,  far  from  belne  a 
source  of  concern  to  Mr.  Blumenthal.  seems 
to  be  the  result  of  a  systematic  campaign  bv 
the  Treasury  When  the  Treasurv  of  the 
worlds  largest  economy  announces  It  would 
Ike  to  see  Its  currency  slide,  the  odds  are 
It  will  somehow  or  another  accomplish  that 
objective  And  the  markets  win  of  course 
anticipate  that  outcome,  making  the  an- 
nouncement self-fumiiinK 

H^ll  M  ',"*  °^^°  meeting  in  June.  Mr 
B  umenthal    went    public    with    his    cam- 
paign for  a  stronger  mark  and  yen.  which  is 

InJ^"    *-^"'"    *'°""     'n    mld-Julv    an 
anonymous  Treasury  official  confided  ti)  re- 


porters In  Washington  that  the  Treasury  ap- 
proved of  the  dollars  slide.  Last  week  Mr. 
Blumenthal  told  The  Washington  Post  that 
while  much  of  what  the  account  called  the 
"necessary"  depreciation  had  already  oc- 
curred, he  was  prepared  to  see  further  de- 
terioration. 

Why  should  the  U.S.  Treasury  want  to 
drive  down  its  own  currency?  Because,  In 
the  face  of  a  generation  of  consl.stent  experi- 
ence to  the  contrary,  it  believes  a  stronger 
mark  will  reduce  the  West  German  trade 
surplus  The  theory  Is  that  a  stronger  mark 
will  make  German  goods  more  expensive  In 
world  markets,  and  the  world's  goods  cheaper 
In  German  markets  So  Germany  will  sell  less 
and  buy  more,  boosting  the  economy  in  the 
rest  of  the  world  This  theory  has  a  little 
problem:  to  wit.  it  has  never  been  known 
to  work. 

The  most  persuasive  theoretical  explana- 
tion of  why  this  theory  does  not  work  in 
practice  Is  that  the  adjustment  of  exchange 
rate  changes  takes  place  not  throvigh  trade 
nows  but  through  differential  rates  of  in- 
flation A  5  .  devaluation  of  the  dollar  means 
5'.  less  Inflation  In  Germany  than  in  the 
US.  By  the  time  Volkswagens  get  here  or  US 
feed  grains  get  to  Germany,  the  prices  have 
already  adjusted  so  that  a  Volkswagen  Is 
worth  the  same  number  of  bushels  of  feed 
grain  as  before  the  devaluation 

What  this  means  is  that  the  Treasury's 
Jawboning  of  the  dollar  will  not  reduce  West 
German  trade  surpluses  Instead  It  will  in- 
crea.se  US.  inflation 

Now.  before  we  go  further,  we  want  to 
make  clear  that  we  see  no  point  whatever  In 
intervening  in  the  foreign  exchange  markets 
to  bolster  the  doll.ir  We  see  even  les.H  point 
m  restrictions  on  import.s.  whether  "volun- 
tary" or  not.  to  reduce  the  recent  US  trade 
deficits,  which  are  anyway  chleflv  the  re- 
sult or  the  high  growth  rate  of  the  US 
economy  over  the  la.st  two  quarters  The  way 
to  prevent  a  falling  dollar,  and  the  way  to 
prevent  faster  Inflation,  is  to  reduce  the 
growth  rate  of  the  money  supply,  if  fewer 
dollars  are  created,  e^ch  of  them  will  be 
worth  more,  at  home  and  abroad 

The  most  worrisome  part  of  Mr  Blumen- 
thalN  international  Jawboning,  indeed  Is 
that  it  implies  rapid  money  creation.  That  is 
ultimately  how  a  government  gets  Its  cur- 
rency down  If  It  wants  to  And  unfortunate- 
ly, the  Jawboning  has  been  repeated  on  the 
domestic  side.  Most  notably  but  not  solely 
when  Budget  Director  Bert  Lance  whose  own 
multl-milllon  dollar  debts  turn  out  to  be 
pegged  to  the  prime  rate,  lashed  out  at  the 
half-point  spurt  in  the  prime  that  accom- 
panied the  Feds  slowing  of  growth  rates 
after  runaway  rates  in  April 

That  Arthur  Burnss  term  as  Fed  chairman 
expires  in  Janu.iry  adds  to  the  concern  about 
long-term  monetary  policy  Even  in  the  short 
term  it  would  not  be  entirely  prudent  of 
Mr  Burns  to  Ignore  the  pressures  coming 
from  the  administration  and  Congress  We 
note  that  over  the  last  two  months,  the  time 
the  dollar  has  been  falling,  the  monetary 
base  has  been  growing  at  an  87-.  annual 
rate  This  of  course  Is  the  aggregate  most  di- 
rectly under  the  Feds  control  .md  If  this 
growth  i.>  not  offset  soon  it  will  work  its  way 
through  to  broader  money  measures 

The  nervousness  resulting  from  the  ad- 
ministrations Jawboning  is  by  no  means  con- 

^l'!,  .  .'^*  '°"^'^"  ^"Change  markets,  as 
the  latest  drop  i,i  stock  prices  demonstrates 
The  tax  increase  the  administration  calls  an 
fK^''??'o'"'°'""°"'-  *"^  "«  inevitable  dr.ig  on 
the  US.  economy,  is  no  doubt  also  an  Im- 
portant factor  in  both  markets  And  In  the 
face  of  this  nervousness.  Its  not  easy  for  us 
to  ?hare  the  widespread  euphoria  about  the 
general  economic  outlook  for  the  next  18 
months. 

The  weakness  of  the  dollar.  In  .short.  Is  part 
of  a  broader  pattern  A  st^-ile  dollar  lower 
money  growth,  lower  Inflation  and  a  lower 
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tax  burden  are  all  part  of  one  package  Until 
the  administration  makes  clear  that  it  sees 
the  relationships  and  that  It  recognizes  that 
the  economy  needs  this  kind  of  package 
there  will  be  problems  first  in  the  financial 
markets  and  later  in  the  real  economy 

Mr.  BAKER.  I  have  no  further  request 
or  requirement  for  my  time  under  the 
standing  order.  I  yield  it  back 


ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
was   provision   made   for   any   morning 
business  at  this  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. No 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  there 
be  a  brief  period  for  the  transaction  of 
routine  morninp  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR GOLDWATER  TOMORROW 
Mr.  ROBERT  C  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  con.sent  that,  on 
tomorrow,  after  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order.  Mr.  Goldwater  be  rec- 
ognized for  not  to  exceed  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to  ihc 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  me.ssages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

'The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. > 


MESSAGES  FROM   THE   HOUSE 

ENROLLED    BILLS    SIGNED 

At  12:37  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills: 

H  R  692  An  act  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958  to  increase  loan  authorization 
and  surety  bond  guarantee  authority:  and 
to  Improve  the  disaster  assistance,  certificate 
of  competency  and  Small  Business  set-aside 
programs,  and  for  other  purposes. 

HR.  5864.  An  act  to  approve  with  modifi- 
cations certain  proposed  amendments  to  the 
Federal  rules  of  criminal  procedure,  to  dis- 
approve other  such  proposed  amendments, 
and  for  other  related  purposes 

H.R.  7932.  An  act  making  appropriation.-; 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1978.  and  for  other 
purposes. 


The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 
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COMMUNICATIONS    FROM    EXECU- 
TIVE   DEPARTMENTS,    ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
communi:ations  which  were  referred  as 
indicated: 

EC-1746.  A  letter  from  the  Principal 
Deputy  Assistant  Secretary  of  Defense,  MRA 
&  L.  transmitting,  pursuant  to  law,  a  re- 
port of  Department  of  Defense  Procurement 
from  Small  and  Other  Business  Firms  for 
October  1976-January  1977  (with  an  accom- 
panying report):  to  the  Select  Committee 
on  Small  Business. 

EC- 1747.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law.  a  repiort  entitled  "Need 
for  Fairer  Treatment  of  Homeowners' 
Claims  for  Defects  In  Existing  Insured 
Homes"  (CED- 77-97)  (with  an  accompany- 
ing report);  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-1748.  A  letter  from  the  Assistant  Sec- 
retary of  the  Interior  tracsmittlng.  pursuant 
to  law.  a  copy  of  a  proposed  contract  with 
Radar  Pneumatlcs/Radmark  Division,  Port- 
land. Oreg..  for  a  research  project  entitled 
"Pneumatic  Hoisting  System  for  the  Blind 
Shaft  Borer"  (with  accompanying  papers): 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-1749.  A  letter  from  the  Assistant  Sec- 
retary of  the  Interior  transmitting,  pursuant 
to  law.  a  copy  of  a  proposed  contract  with 
Tanners'  Council  of  America.  New  York. 
NY.  for  a  research  project  entitled  "Chro- 
mium Conservation  In  Leather  Tanalng" 
(With  accompanying  papers);  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC- 1750.  A  letter  from  the  Secretary  of 
the  Interior  transmitting  a  draft  of  pro- 
posed legislation  to  add  certain  lands  to 
Redwood  National  Park  Ih  the  State  of  Cali- 
fornia, and  for  other  purposes  (with  ac- 
companying papers) ;  to  the  Committee  on 
Energy  and  Natural  Resrwrces. 

EC-1751.  A  letter  from  the  Assistant  Ad- 
ministrator for  Legislative  Affairs,  Depart- 
ment of  State,  transmitting,  pursuant  to  law. 
notification  of  an  Increase  in  the  funding 
level  of  the  proposed  fiscal  year  1977  program 
in  Mali  (with  accompanying  papers);  to  the 
Committee  on  Foreign  Relations. 

EC-1752.  A  letter  from  the  A.ssistant  Legal 
Adviser  for  Treaty  Affairs.  Department  of 
State,  transmitting,  pursuant  to  law  inter- 
national agreements  other  than  treaties  en- 
tered into  by  the  United  States  within  the 
past  60  days  (with  accompanying  papers i ;  to 
tho  Committee  on  Foreign  Relations. 

EC  1753.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting. 
pursuant  to  law.  a  report  entitled  "Mission 
Budgeting:  Dlscussl-n  and  illustration  of  the 
Concept  in  Research  and  Development  Pro- 
grams" (PSAD-77-124)  ( v»ith  an  accompany- 
ing report ) :  to  the  Committee  on  Govern- 
mental Affairs.  I 

EC-1754.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law.  a  report  entitled  "Why  the 
Army  Should  Strengthen  its  Internal  Audit 
Function"  (FGMSD-77-49)  (with  an  accom- 
panying report);  to  the  Oommlttee  on  Gov- 
ernmental Affairs. 

EC-1755.  A  letter  from  the  Chairman  of  the 
Council  of  the  District  of  Columbia  trans- 
mitting, pursuant  to  law.  a  copy  of  Council 
Act  2-60.  an  act  to  increase  the  poundmas- 
ters  fee  for  the  seizure  and  impoundment  of 
dogs  found  running  at  large,  and  to  reduce 
the  tag  tax  for  dogs  purchased  or  reclaimed 
from  the  pound  (with  accompanying  papers) 
to  the  Committee  on  Governmental  Affairs. 

EC-1756.  A  letter  from  the  U.S.  Commis- 
sioner of  Education  transmitting,  pursuant 
to  law.  a  copy  of  the  proposed  amendments 
to  the  Basic  Educational  Opportunity  Grant 
Family  Contribution  Schadule  for  the  aca- 
demic   year     1978-79     (with    accompanying 


papers) ;   to  the  Committee  on  Human  Re- 
sources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works: 
Without  amendment: 

S.  Res.  233.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  1952.  a  bill  amending  the  Federal  Water 
Pollution  Control  Act.  Referred  to  the  Com- 
mittee on  the  Budget. 

By  Mr.  MUSKIE.  from  the  Committee  on 
Environment  and  Public  Works: 
Without  amendment: 

S.  1952.  An  original  bill  to  amend  the  Fed- 
eral Water  Pollution  Control  Act  Amend- 
ments of  1972  (together  with  additional 
views)   (Rept.  No.  95-370) . 

By  Mr.  NELSON,  from  the  Select  Commit- 
tee on  Small  Business,  with  an  amendment: 

S.  1306.  A  bill  to  provide  temporary  au- 
thority to  the  Administrator  of  the  Small 
Busine.ss  Administration  to  facilitate  water 
conservation  practices  and  emergency  actions 
to  mitigate  the  impacts  of  the  1976-77 
drought  (Rept.  No.  95-371). 

By  Mr.  HASKELL,  from  the  Select  Commit- 
tee on  Small  Business : 

S.  Res.  235.  An  original  resolution  waiving 
the  provisions  of  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  with  respect 
to  S.  1306;  to  the  Committee  on  the  Budget. 


EXECUTIVE    REPORTS    OF 
COMMITTEES 

The  following  executive  reports  to 
committees  were  submitted : 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking.  Housing  and  Urban  Affairs: 

Robert  H.  McKlnney,  of  Indiana,  to  be  a 
member  of  the  Federal  Home  Loan  Bank 
Board. 

•  The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary: 

James  K.  Robinson,  of  Michigan,  to  be 
U.S.  attorney  for  the  eastern  district  of  Mich- 
igan. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  KENNEDY,  from  the  Committee 
on  the  Judiciary: 

Edward  F.  Harrington,  of  Massachasetts. 
to  be  U.S.  attorney  for  the  district  of  Mas- 
sachusetts. 

I  The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION   OF   BILLS   AND 
JOINT   RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 


By  Mr.  CURTIS: 
S.    1951.    A    bill    for    the    relief    of   Jozef 
Swlderski;    to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  MUSKIE,  from  the  Committee 
on  Environment  and  Public  Works: 
S.  1952.  An  original  bill  to  amend  the  Fed- 
eral   Water   Pollution   Control    Act   Amend- 
ments of  1972.  Placed  on  the  Calendar. 
By  Mr.  STEVENSON: 
S.  1953.  A  bill  for  the  relief  of  Rawlelgh 
Moses  &  Co.,  Inc.;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CURTIS: 
S.  1954.  A  bill  to  repeal  the  carryover  basis 
provisions  added  by  the  Tax  Reform  Act  of 
1976;  to  the  Committee  on  Finance. 

S.  1955.  A  bill  to  delay  for  1  year  the 
effective  date  of  the  changes  made  by  the 
Tax  Reform  Act  of  1976  in  the  minimum  tax 
on  individuals;  to  the  Committee  on  Finance. 
S.  1956.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  lower  the  percentage 
requirements  of  stock  in  a  decedent's  estate 
in  order  to  qualify  for  section  303  treatment; 
to  the  Committee  on  Finance. 

By  Mr.  CURTIS  (for  himself  and  Mr. 

ZORINSKY)  : 

S.  1957.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  exclude  certain  sales 
of  farms  or  businesses  from  treatment  as  a 
tax  preference  for  purposes  of  the  minimum 
tax;  to  the  Committee  on  Finance. 
By  Mr.  MATSUNAGA: 

S.  1958.  A  bill  for  the  relief  of  Zosima 
Batoon;  to  the  Committee  on  the  Judiciary. 

S.    1959.   A   bill   for  the   relief  of  Paul  E. 
Zlrkle;    to  the  Committee  on  the  Judicary 
By  Mr.  HEINZ : 

S.  1960.  A  bill  to  Improve  the  quality  of 
children's  lives  through  the  creation  of  a 
National  Endowment  for  Children's  Televi- 
sion; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By    Mr.    KENNEDY    (for    himself   and 
Mr.  Javits)  ; 

S.J.  Res.  78.  A  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
second  week  of  April  as  "National  Medical 
Laboratory  Week";  to  the  Committee  on  the 
Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  CURTIS: 

S.  1954.  A  bill  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Re- 
form Act  of  1976;  to  the  Committee  on 
Finance. 

Mr.  CURTIS.  Mr.  President,  today  I 
am  introducing  a  bill  to  repeal  the  carry- 
over basis  provisions  of  the  Internal 
Revenue  Code  for  estate  taxes  that  was 
approved  in  the  Tax  Reform  Act  of  1976. 

Prior  to  the  Tax  Reform  Act,  the  basis 
of  property  to  the  heirs  for  income  tax 
purposes  was  the  value  of  the  property 
on  the  date  of  death  of  the  testator. 
These  values  were  easily  ascertained  and 
understood  by  all.  Under  the  new  law, 
the  basis  to  the  heirs  is  the  same  as  the 
basis  to  the  testator.  This  means  that 
the  executor  must  trace  the  property  and 
attempt  to  establish  the  price  the  testa- 
tor originally  paid  for  the  property,  10, 
20.  or  even  50  years  before  his  death. 
There  are  special  rules  for  marketable 
securities  and  other  rules  for  nonmarket- 
able  securities.  There  are  special  compu- 
tations and  adjustments  that  the  execu- 
tor must  make  depending  on  whether  the 
property  is  in  a  marital  deduction  trust 
or  whether  the  property  is  subject  to 
State  death  taxes. 

These  unbelievable  complex  rules  will 
only  add  to  the  cost  of  dying  and  cause 
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a  flurry  of  new  IRS  forms  and  regula- 
tions. 

Mr.  President,  the  Subcommitte  on 
Taxation  and  Debt  Management  of  the 
Committee  on  Finance  recently  held 
hearings  to  explore  problems  resulting 
from  the  estate  and  gift  tax  provisions. 
The  carryover  basis  provision  was  de- 
scribed as  being  complex  beyond  descrip- 
tion and  an  administrative  nightmare. 
In  addition,  small  estates  will  probably 
be  paying  more  taxes  than  would  have 
been  the  case  prior  to  1976. 

I  strongly  urge  my  colleagues  to  sup- 
port me  in  this  measure  to  return  to  the 
old  law. 


By  Mr.  CURTIS: 
S.  1955.  A  bill  to  delay  for  1  year  the 
effective  date  of  the  changes  made  by  the 
Tax  Reform  Act  of  1976  in  the  minimum 
tax  on  individuals;  to  the  Committee  on 
Finance. 

Mr  CURTIS.  Mr.  President.  I  am  to- 
day introducing  legislation  which  will 
delay  for  1  year  the  effective  date  provi- 
sions of  the  minimum  tax  as  amended 
by  the  Tax  Reform  ^ct  of  1976.  As  you 
may  recall,  the  Tax  Reform  Act  raised 
the  tax  rate  and  lowered  the  tax  exemp- 
tion applicable  to  minimum  tax.  The 
Reform  Act  became  law  on  October  4. 
1976.  but  the  minimum  tax  provisions 
were  made  effective  retroactively  to  Jan- 
uary 1.  1976.  This  retroactivity  has  had 
a  severe  adverse  effect  on  many  individ- 
uals and  small  businesses  who  made  per- 
sonal and  business  decisions  relying  on 
the  law  as  it  was  at  that  time. 

Now  they  find  themselves  with  unex- 
pected tax  liabilities,  not  because  the  tax- 
payer acted  on  the  facts  but  because 
Congress  acted  after  the  fact 

There  is  precedence  for  delaying  the 
effective  dates  that  were  originally  made 
retroactive.  This  Congress  corrected  the 
retroactive  effect  of  the  repeal  of  the 
sick  pay  exclusion  because  we  believed 
that  it  was  basically  unfair  to  impose  a 
tax  burden  on  Individuals  without  giving 
them  the  opportunity  to  plan  for  It.  The 
same  equities  apply  in  this  situation.  If 
we  expect  the  taxpayer  to  voluntarily 
comply  with  our  tax  laws,  then  those  laws 
must  be  as  fair  as  possible. 

Mr.  President,  the  intent  of  the  mini- 
mum tax  was  to  insure  that  all  citizens 
paid  some  income  tax  regardle&s  of  the 
nature  of  their  income.  The  law  was 
never  Intended  to  apply  to  citizens  who 
have  paid  taxes  over  their  working  lives 
and  upon  retirement  sell  their  homes, 
businesses,  or  farms. 

Yet  it  has  come  to  my  attention  that 
many  farmers,  small  businessmen,  and 
even  homeowners  were  subject  to  the 
retroactive  application  of  the  minimum 
tax  in  1976. 

We  must  assure  the  taxpayer  that  if  he 
acts  in  accordance  with  present  law  we 
will  not  later  change  the  law  to  his  detri- 
ment. I  urge  my  colleagues  to  support  me 
in  this  biU. 


By  Mr.  CURTIS: 
S.  1956.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  lower  the  per- 
centage requirements  of  stock  in  a  de- 
cedents  estate  in  order  to  qualify  for 
section  303  treatment:  to  the  Committee 
on  Finance. 


Mr.  CURTIS.  Mr  President.  I  am 
today  introducing  legislation  which  will 
reinstate  the  requirements  that  were  In 
effect  prior  to  the  1976  Tax  Reform  Act 
relating  to  the  percentage  of  stock  in  a 
decedent's  estate  that  is  necessary  in 
order  to  qualify  for  capital  gains  treat- 
ment when  the  stock  is  redeemed  to  pay 
death  taxes. 

In  many  cases,  an  executor  of  a  dece- 
dent s  estate  is  faced  with  the  necessity 
of  redeeming  stock  in  the  estate  in  order 
to  pay  certain  administrative  expen.ses, 
including  death  taxes.  Present  law  rec- 
ognizes that  a  hardship  may  result  if.  as 
a  result  of  redeeming  stock  to  pay  death 
taxes,  the  proceeds  were  taxed  as 
dividends. 

Section  303  of  the  Internal  Revenue 
Code  provides  that  if  certain  conditions 
are  met.  the  redemption  of  stock  will  be 
given  capital  gains  treatment.  Prior  to 
the  Tax  Reform  Act  of  1976.  one  of  the 
requirements  was  that  the  value  of  the 
stock  which  was  included  in  the  gross  es- 
tate must  have  been  more  than  35  per- 
cent of  the  value  of  the  gross  estate  or 
more  than  50  percent  of  the  taxable  es- 
tate. The  Tax  Reform  Act  of  1976  re- 
stricted the  relief  provision  to  situations 
in  which  stock  in  the  decedent's  estate 
exceeds  50  percent  of  the  taxable  estate 
The  severe  restrictions  now  in  effect 
undercut  the  very  purpose  of  the  relief 
provision  and  denies  its  availability  to 
the  many  estates  for  which  it  was  orig- 
inally Intended. 


tember  the  United  States  Oovernment  made 
the  law  retroactive  to  January  1,  1976  In- 
creasing the  tax  and  reducing  the  exemption 
from  $30,000  to  $10,000.  In  the  four  cases  In 
which  I  am  involved,  none  of  the  people 
have  ever  been  In  a  position  to  avoid  any 
taxes.  These  people  were  all  selling  their 
farms  to  convert  them  to  cash  for  retire- 
ment purposes. 

I  believe  there  may  be  a  rebellion  and  a 
Boston  Tea  Party  of  sorts  In  Iroquois  Countv 
against  the  United  States  Government  un- 
less something  Is  done  to  stop  the  kind  of 
legislation  that  Is  embodied  In  the  Tax  Re- 
form Act. 

One  of  my  constituents  sold  his  busi- 
ness in  AprU  1976  and  solely  because  of 
the  retroactive  effect  of  the  law.  is  now 
faced  with  $14,000  in  additional  tax  li- 
ability. This  particular  businessman 
never  had  a  tax  preference  item  before 
1976.  Surely,  the  law  was  not  Intended  to 
have  this  effect,  and  I  would  urge  my 
colleagues  to  support  this  bill  which 
would  grant  relief  only  to  those  who 
committed  themselves  to  binding  con- 
tracts before  the  law  was  passed. 
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By  Mr.  CURTIS  '  for  himself  and 
Mr.  ZoRiNSKY>  : 
S.  1957.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  certain 
sales  of  farms  or  businesses  from  treat- 
ment as  a  tax  preference  for  purposes  of 
the  minimum  tax;  to  the  Committee  on 
Finance. 

Mr.  CURTIS.  Mr.  President.  I  am  to- 
day introducing  legislation  to  exclude 
certain  sales  of  farms  and  businesses 
from  the  retroactive  effect  of  the  mini- 
mum tax  provisions. 

The  Tax  Reform  Act  of  1976  increased 
the  tax  rate  and  decreased  the  tax  ex- 
emption for  purposes  of  the  minimum 
tax.  The  Reform  Act  became  law  on  Oc- 
tober 4.  1976.  but  the  minimum  tax  pro- 
visions were  made  effective  retroactively 
to  January  1.  1976.  This  retroactivity  has 
had  a  severe  adverse  effect  on  many 
small  businessmen  and  farmers  who  sold 
their  property  in  early  1976  relying  on 
the  law  as  it  existed  at  that  time.  Now, 
to  their  financial  detriment,  they  find 
that  Congress  changed  the  law  late  in 
1976  and  applied  it  to  all  transactions 
during  the  year. 

I  understand  that  Mr  James  R.  Blunt, 
an  attorney  from  Iroquois  County.  111., 
has  four  such  cases  in  his  office  alone. 
He  writes : 

Where  the  buyer  was  buying  the  farm 
for  an  agreed  price  with  ths  understanding 
that  the  buyer  would  pay  all  capital  gains 
as  a  result  of  the  sale.  As  you  know,  the  only 
way  legally  we  can  work  out  such  a  trans- 
action Is  to  first  figure  out  what  the  taxes 
are  and  add  them  to  the  net  price  to  the 
seller  This  was  done  by  a  CPA  as  well  as 
by  myself  to  ascertain  what  the  total  tax 
bill  would  be  The  sale  was  consummated 
in  March  of  1976  In  reliance  on  the  minimum 
tax  law  which  was  in  effect  at  that  time. 
However,  my  clients  are  shocked  that  In  Sep- 


By  Mr.  HEINZ: 
S.  1960.  A  bill  to  Improve  the  quality 
of  children's  lives  through  the  creation 
of  a  National  Endowment  for  Children's 
Television;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

NATIONAL    ENDOWMENT    TOR    CHILDREN'S    TELE- 
VISION   ACT    or     1977 

Mr.  HEINZ.  Mr.  President,  every  week 
young  children  in  this  country  spend  an 
average  of  23  hours  watching  television. 
Despite  the  Impact  that  this  massive  ex- 
posure to  television  has  on  the  intellec- 
tual and  emotional  development  of  our 
children,  our  Nation  has  not  yet  clearly 
focused  its  efforts  to  Improve  the  qual- 
ity of  the  broadcast  environment  as  a 
means  of  improving  the  quality  of  young 
people's  lives.  While  I  believe  that  such 
efforts  are  largely  a  matter  for  private 
Initiative,  It  seems  to  me  that  this  is  a 
legitimate  area  for  Government  concern 
and  an  area  in  which  the  Federal  Gov- 
ernment has  a  useful  and  constructive 
role  to  play. 

The  statistics  on  the  amount  of  time 
that  American  children  spend  in  front 
of  their  TV  sets  are  staggering.  One 
analyst  has  calculated  that  by  the  point 
at  which  a  typical  child  enters  kinder- 
garten, he  has  spent  the  same  amount  of 
time  watching  television  as  it  would  take 
for  his  older  brother  or  sister  to  get  a 
baccalaureate  degree  from  college.  An- 
other startling  calculation  shows  that 
the  average  American  high  school  grad- 
uate has  spent  under  13,000  hours  at- 
tending school  and  over  18.000  hours 
watching  television,  It  is  important  to 
note  that  of  1.200  hours  of  television 
watched  annually  by  2-  to  11-year-olds, 
a  large  portion  is  spent  with  "adult" 
rather  than  'children's"  shows.  The  Na- 
tional Television  Institute  reports  that 
in  1976.  commercial  network  prime  time 
programing,  designed  for  general  adult 
audiences,  accounted  for  42  percent  of 
the  viewing  done  by  2-  to  5-year-olds, 
and  59  percent  of  the  viewing  of  the  6  to 
11  age  group. 

The  figures  plainly  show  that  for  bet- 
ter or  worse,  television,  is  an  Important 
fact  of  life  for  our  Nation's  young.  As 
my  colleagues  know,  many  Americans 


are  persuaded  that  the  large  dose  of  tele- 
vision that  children  take  each  day  is 
cause  for  grave  concern,  given  the  cur- 
rent nature  of  television  programing. 
Part  of  the  problem  they  perceive  stems 
from  the  realization  that  young  people 
are  constantly  exposed  through  the  tele- 
vision medium  to  violence  and  other 
forms  of  antisocial  behavior  that  should 
not  be  legitimized  in  their  impressionable 
minds.  The  concern  is  deepened  when 
researchers  suggest  that  constant  ex- 
posure to  antisocial  behavior  on  tele- 
vision desensitizes  children  to  it  and  may 
even  Increase  the  likelihood  of  their  tak- 
ing part  in  antisocial  activities. 

Even  If  the  researchers  are  wrong  and 
television  does  not  have  directly  nega- 
tive impacts  on  our  children,  it  is  ob- 
vious to  me  that  the  programing  that 
confronts  young  people  can  be  better 
and  that  this  Nation  can  do  a  better  job 
in  promoting  excellence  in  television 
programing  for  children.  Considering 
that  television  plays  such  a  critical  role 
in  shaping  the  emotional  and  intellectual 
development  of  our  children,  we  ought  to 
seek  and  stimulate  excellence  in  televi- 
sion on  our  children's  behalf.  Television 
programing  ought  to  be  stimulated  to 
move  in  new  directions  that  meet  our 
children's  special  needs,  that  are  sensi- 
tive to  their  special  vulnerabilities,  and 
that  will  help  prepare  them  for  a  pro- 
ductive and  satisfying  life. 

This  task  that  I  and  others  have  set 
cannot  be  met  simply  by  mere  Govern- 
ment regulation.  It  re<juires  the  work  of 
imaginative  people.  It  requires  the  work 
of  competent  people.  It  requires  positive 
effort  by  compassionate  people  who  care 
about  the  future  of  our  kids,  and  I 
strongly  believe  that  our  society  ought  to 
be  about  the  business  of  supporting  this 
work  and  encouraging  those  people. 

Mr.  President,  the  Center  for  Action 
Research  recently  conducted  a  major 
study  of  how  best  we  can  encourage  in- 
novation and  excellence  in  television 
programing  for  children.  The  report  con- 
cluded that  a  positive  and  potentially 
beneficial  approach  is  available  to  us— 
namely  the  creation  of  a  National  En- 
dowment for  Children's  Broadcast.  I  am 
pleased  today  to  introduce  legislation 
which  embodies  the  recommendations  of 
the  Center  for  Action  Research. 

My  bill  would  create  a  new  National 
Endowment  for  Children's  Television 
modeled  on  the  National  Endowment  for 
the  Arts,  whose  mission  it  would  be  to 
stimulate  and  financially  aid  the  work 
of  artists  and  educators  who  seek  to 
improve  the  broadcast  environment  to 
which  millions  of  American  children  are 
exposed.  The  Endowment  would  be 
headed  by  a  chairman,  who  would  work 
with  a  council  of  26  other  distinguished 
citizens  to  review  and  assist  worthy  proj- 
ects In  this  area. 

Under  the  bill  the  Endowment's  Chair- 
man, with  the  advice  of  the  National 
Council  on  Children's  Television,  would 
be  authorized  to  establish  a  program  of 
grants  and  contracts  to  assist  the  work 
of  people  who  are  engaged  in  the  crea- 
tion or  production  of  television  program- 
ing for  children.  Pour  types  of  projects 
would  be  eligible  for  assistance.  First,  the 
Endowment  could  fund  programs  which 
nave  substantial  artistic  or  educational 
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merit  making  them  worthy  of  broadcast 
on  the  television  medium  for  viewing  by 
audiences  primarily  including  children. 
Second,  experimental  and  innovative 
projects  that  might  contribute  to  im- 
proving the  quality  of  television  pro- 
graming for  children  would  be  eligible 
for  assistance.  Workshops  and  other 
training  programs  in  the  field  are  a  third 
category  of  undertaking  that  could  be 
aided,  while  the  Endowment  might  fund 
research  and  publications  as  a  fourth 
endeavor. 

In  its  very  careful  examination  of  the 
feasibility  of  a  new  National  Endowment, 
the  Center  for  Action  Research  found 
that  there  were  some  concerns  about  the 
efficacy  of  such  a  federally  funded  pro- 
gram. I  want  to  take  this  opportunity  to 
briefiy  address  the  concerns  that  the 
Center  reported. 

The  first,  and  to  my  mind  the  most 
important,  concern  was  that  an  Endow- 
ment such  as  I  propose  would  create  im- 
plicit Government  control  of  the  content 
of  television  programing,  and  some  even 
suggested  that  the  Endowment  may 
evolve  into  efforts  at  Government  "mind 
control."  I  think  my  bill  protects  against 
this  by  creating  the  Endowment  as  an 
essentially  independent  operation,  con- 
trolled by  a  diverse  board  of  26  leading 
citizens.  If  I  thought  that  this  project 
would  interfer  with  free  expression,  I 
would  not  introduce  my  bill.  But  the 
fact  is  there  is  mounting  pressure  for 
Government  regulation  in  this  area,  and 
I  firmly  believe  we  can  head  off  unto- 
ward efforts  at  censorship  by  pressing 
this  positive  approach  to  the  problems 
that  exist.  I  also  think  that  the  National 
Endowments  for  the  Arts  and  Humani- 
ities  have  demonstrated  that  interfer- 
ence with  free  expression  can  be  avoided 
in  endeavors  such  as  this  one. 

A  second  concern  that  was  raised  sug- 
gested that  the  Endowment  might  stifle 
diversity  of  funding  sources  for  children's 
television  in  the  Federal  Government.  I 
can  simply  say  that  is  not  my  intention. 
The  funding  that  is  now  available  is  di- 
rected through  specific  categorical  pro- 
grams—and while  the  work  of  the  En- 
dowment may  supplement  and  comple- 
ment current  efforts,  they  have  drama- 
tically different  purposes  from  one  an- 
other and  their  support  ought  to  be  con- 
sidered separately. 

A  final  concern  reported  by  the  Center 
was  that  the  Endowment  may  become 
another  irresponsive  bureaucracy.  I  am 
sympathetic  to  that  concern,  because 
that  is  always  a  great  danger  in  our  Gov- 
ernment. But  I  think  it  can  be  avoided 
with  the  Endowment  by  the  involvement 
of  the  council  members,  by  the  scrutiny 
of  Congress,  and  by  careful  structuring 
of  this  new  and  Independent  operation. 

I  wanted  to  be  frank  about  the  draw- 
backs that  people  have  Identified  because 
I  think  that  this  can  help  us  focus  our 
own  efforts  in  Congress  to  face  potential 
problems,  deal  with  them  in  an  effective 
way,  and  create  an  Endowment  that  can 
truly  help  meet  the  needs  of  American 
children.  I  know  that  several  of  my  col- 
leagues share  my  deep  feelings  of  concern 
about  the  relationship  between  television 
and  young  people,  and  I  look  forward  to 
the  opportunity  of  working  with  them  in 
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the  coming  months  and  years  to  develop 
effective,  positive  responses. 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    I960 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Endow- 
ment for  Children's  Television  Act  of  1977". 

DECLARATION    OF    FINDINGS    AND    PITRPOSE    AMD 
DEFINITIONS 

Sec.  2.   (a)   The  Congress  hereby  finds — 

( 1 )  that  American  children  spend  a  domi- 
nant part  of  their  early  lives  watching 
television; 

(2)  that  the  programming  to  which  chil- 
dren are  exposed  through  the  television 
medium  creates  an  Intellectual  and  emo- 
tional environment  which  plays  a  decisive 
role  in  shaping  Individual  development  and 
perception;  and 

(3)  that  there  Is  currently  no  national 
entity  through  which  our  society  can  focus 
Its  efforts  to  help  promote  excellence  In  the 
development  of  television  programming  for 
children. 

( b )  The  Congress  hereby  declares — 

(1)  that  the  encouragement  of  excellence 
In  the  development  of  television  program- 
ming for  children,  while  primarily  a  matter 
for  private  initiative,  is  an  appropriate  sub- 
ject of  concern  for  the  Federal  Government; 

(2)  that  the  Federal  Government  can  play 
a  useful  and  fruitful  role  in  providing  eco- 
nomic Incentives  to  artists  and  educators 
who  seek  to  improve  the  broadcast  environ- 
ment to  which  millions  of  American  children 
are  exposed;  and 

(3)  that,  in  order  for  the  Federal  Gov- 
ernment to  exercise  its  obligations  and  re- 
sponsibilities In  promoting  the  quality  of 
American  children's  lives,  it  is  desirable  to 
establish  a  National  Endowment  for  Chil- 
dren's Television. 

(c)  As  used  in  this  Act — 

(1)  the  term  "group"  includes  any  SUte 
or  other  public  agency,  and  any  society,  in- 
stitution, organization,  association,  partner- 
ship" or  establishment  in  the  United  States, 
except  that  it  does  not  include  a  licensee 
under  title  ni  of  the  Communications  Act 
of  1934  which  Is  not  a  non-profit  organiza- 
tion; and 

(2)  the  term  "State"  Includes,  In  addition 
to  the  several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  and  the 
Virgin  Islands. 

NATIONAL  ENDOWMENT  FOR  CHILDREN'S 
TELEVISION — ESTABLISHMENT 

Sec.  3.  (a)  There  Is  established  a  Na- 
tional Endowment  for  Children's  Television 
(hereinafter  referred  to  as  the  "Endow- 
ment") . 

(b)  (1)  The  Endowment  shall  be  headed 
by  a  chairman,  to  be  known  as  the  Chair- 
man of  the  National  Endowment  for  Chil- 
dren's Television,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(2)  The  term  of  the  office  of  the  Chair- 
man shall  be  four  years  and  the  Chairman 
shall  be  eligible  for  reappointment.  The  pro- 
visions of  this  subsection  shall  apply  to  any 
person  appointed  to  fill  a  vacancy  in  the 
office  of  the  Chairman.  Upon  expiration  of 
his  term  of  office,  the  Chairman  shall  serve 
until  his  successor  shall  have  been  appointed 
and  shall  have  qualified. 

(c)  The  Chairman  shall  be  compensated 
at  the  rate  prescribed  for  level  III  of  the  Ex- 
ecutive Schedule  under  section  5314  of  title 
5,  United  States  Code. 
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(d)  The  Chairman,  with  the  advice  of  the 
National  Council  on  Children's  Television.  Is 
authorized  to  establish  and  carry  out  a  pro- 
gram of  contracts  or  grants-in-aid  to  groups 
or  Individuals  engaged  In  the  creation  or  pro- 
duction of  television  programing  for  chil- 
dren, for  the  purpose  of  enabling  them  to 
provide  or  support  In  the  United  States — 

(1)  projects  and  productions  which  have 
substantial  artistic  or  educational  signifi- 
cance and  which  meet  high  standards  of 
merit  making  them  worthy  of  broadcast  on 
the  television  medium  for  viewing  by  audi- 
ences primarily  including  children; 

(2)  projects  and  productions  of  an  experi- 
mental nature  which  may  reasonably  be  ex- 
pected to  contribute  to  the  quality  of  televi- 
sion programing  for  children, 

(3)  workshops.  Inatltutes  and  training  pro- 
grams In  the  field  of  television  programming 
for  children:  and 

(4)  other  relevant  projects.  Including  sur- 
veys, research,  planning  and  publications  re- 
lating to  the  purposes  of  this  subsection. 

(e)  No  payment  may  be  made  to  any  group 
or  individual  under  this  section  except  upon 
application  therefor  which  Is  submitted  to 
the  Endowment  In  accordance  with  regula- 
tions and  procedures  established  by  the 
Chairman. 

(f)  The  total  amount  of  any  grant  to  any 
group  or  Individual  pursuant  to  subsection 
(d)  of  this  section  shall  not  exceed  50  per 
centum  of  the  total  cost  of  such  project  or 
production,  except  that  not  more  than  20 
per  centum  of  the  funds  allotted  by  the  En- 
dowment for  the  purposes  of  subsection  (d) 
of  this  section  for  any  fiscal  year  may  be 
available  for  grants  and  contracts  in  that 
fiscal  year  without  regard  to  such  limitation. 

(g)  The  Chairman  shall  prescribe  appro- 
priate conditions  with  respect  to  grants  un- 
der this  Act  which  win  prevent  unreason- 
able profits  from  being  made  from  projects 
or  other  activities  receiving  such  grants. 

(h)  Whenever  the  Chairman,  after  rea- 
sonable notice  and  opportunity  for  hearing, 
finds  that — 

(1)  a  group  or  individual  Is  not  comply- 
ing substantially  with  the  provisions  of  this 
section;  or 

(2)  any  funds  granted  to  a  group  or  indi- 
vidual under  this  section  have  been  diverted 
from  the  purposes  for  which  they  were  al- 
lotted or  paid, 

the  Chairman  shall  Immediately  notify  the 
Secretary  of  the  Treasury  and  the  group  or 
Individual  with  respect  to  which  such  find- 
ing was  made  that  no  further  grants  will 
be  made  under  thLs  section  to  such  group  or 
Individual  until  there  is  no  longer  any  de- 
fault or  failure  to  comply  or  the  diversion 
has  been  corrected,  or.  if  compliance  or  cor- 
rection Is  Impossible,  until  such  group  or 
individual  repays  or  arranges  the  repayment 
of  the  Federal  funds  which  have  been  Im- 
properly diverted  or  expended. 

(I)  It  shall  be  a  condition  of  the  receipt 
of  any  grant  under  this  section  that  the 
group  or  Individual  receiving  such  grant  fur- 
nish adequate  a.ssurances  to  the  Secretary 
of  Labor  that  ( 1 )  all  professional  performers 
and  related  or  supporting  professional  per- 
sonnel (Other  than  laborers  and  mechanics 
with  respect  to  whom  labor  standards  are 
prescribed  in  subsection  li)  of  this  section) 
employed  on  projects  or  productions  which 
are  financed  In  whole  or  In  part  under  this 
section  will  be  paid,  without  subsequent  de- 
duction or  rebate  on  any  account,  not  less 
than  the  minimum  compensation  as  deter- 
mined by  the  Secretary  of  Labor  to  be  the 
prevailing  minimum  compensation  for  per- 
son.s  employed  in  similar  activities;  and  (21 
no  part  of  any  project  or  production  which 


and  sanitary  laws  of  the  State  in  which  the 
performance  or  part  thereof  is  to  take  place 
shall  be  prima  facie  evidence  of  compliance. 
The  SecreUry  of  Labor  shall  have  the  au- 
thority to  prescribe  standards,  regulations. 
and  procedures  as  he  may  deem  necessary  or 
appropriate  to  carry  out  the  provisions  of 
this  subsection. 

(J)  It  shall  be  a  condition  of  the  receipt 
of  any  grant  under  this  section  that  the 
group  or  individual  receiving  such  grant 
furnish  adequate  assurances  to  the  Secretary 
of  Labor  that  all  laborers  and  mechanics 
employed  by  contractors  or  subcontractors 
on  construction  projects  assisted  under  this 
section  shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar  construction 
In  the  locality  as  determined  by  the  Secre- 
tary of  Labor  In  accordance  with  the  Davls- 
Eacon  Act.  as  amended.  The  Secretary  of 
Labor  shall  have  with  respect  to  the  labor 
standards  specified  in  this  subsection  the 
authority  and  functions  set  forth  In  Reor- 
ganization Plan  Numbered  14  of  I9S0  and 
section  276c  of  title  40. 

(k)  The  Chairman  shall  correlate  the  pro- 
grams of  the  Endowment  Insofar  as  practi- 
cable, with  existing  Federal  programs  and 
with  those  undertaken  by  other  public 
agencies  or  private  groups,  and  shall  develop 
the  programs  of  the  Endowment  with  due 
regard  to  the  contribution  to  the  objectives 
of  this  chapter  which  can  be  made  by  other 
Federal  agencies  under  existing  prcgrams. 

NATIONAL   COUNCIL    ON    CHILDREN'S   TELEVISION 

Sec.  4.  (a)  There  shall  be.  within  the  En- 
dowment, a  National  Council  on  Children's 
Television  (hereinafter  referred  to  as  the 
"Council"). 

(b)  The  Council  shall  be  composed  of  the 
Chairman  who  shall  be  Chairman  of  the 
Council,  and  twenty-six  other  members  ap- 
pointed by  the  President  who  shall  be 
selected,  from  among  private  citizens  of  the 
United  States  who  are  widely  recognized  lor 
their  broad  knowledge  of,  or  expertise  In,  or 
their  profound  Interest  in,  the  education,  de- 
velopment and  maturation  of  children  or 
development  of  television  programing  for 
children. 

(c)  Each  member  shall  hold  office  for  a 
term  of  six  years,  and  the  terms  of  office  shall 
be  staggered.  No  member  shall  be  eligible  for 
reappointment  during  the  two-year  period 
following  the  expiration  of  his  term.  Any 
member  appointed  to  flu  a  vacancy  shall 
serve  for  the  remainder  of  the  term  for 
which  his  predeces.sor  was  appointed. 

(d)  The  Council  shall  meet  at  the  call 
of  the  Chairman  but  not  less  often  than 
twice  during  each  calendar  year.  Fourteen 
members  of  the  Council  shall  constitute  a 
quorum. 

(e)  Members  shall  receive  compensation 
at  a  rate  to  be  fixed  by  the  Chairman  but 
not  to  exceed  the  per  diem  equivalent  of  the 
rate  authorized  for  grade  OS- 18  by  section 
6332  of  title  5  of  the  United  States  Code 
and  be  allowed  travel  expenses  Including  per 
diem  In  lieu  of  subsistence,  as  authorized 
by  law  (section  5703  of  such  title  5)  for  per- 
sons in  the  Government  service  employed 
Intermittently. 

(f)  The  Council  shall  (1)  advise  the  Chair- 
man with  respect  to  ptollcles.  programs,  and 
procedures  for  carrying  out  his  functions, 
duties,  or  responsibilities  under  this  Act.  and 
(2)  review  applications  for  financial  assist- 
ance under  this  Act  and  make  recommenda- 
tions thereon  to  the  Chairman  The  Chair- 
man shall  not  approve  or  disapprove  any 
such  application  until  he  has  received  the 
recommendation  of  the  Council  on  such  ap- 
plication, unless  the  Council  falls  to  make 
a  recommendation  thereon  within  a  reason 


action  by  the  Chairman  shall  be  reviewed  by 
the  Council:  Provided,  That  the  terms  of 
any  such  delegation  of  authority  shall  not 
permit  obligations  for  expenditure  of  funds 
under  such  delegation  for  any  fiscal  year 
which  exceed  an  amount  equal  to  10  per 
centum  of  the  sums  appropriated  for  that 
fiscal  year  for  the  purposes  of  this  Act. 

ACTHOaiZATION    OF    FUNDS    TO   BE    APPROPRIATED 

Sec.  5.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 


is  financed  in  whole  or  in  part  under  this  able  time.  In  the  case  of  an  application  in- 

sectlon  will  be  performed  or  engaged  in  un-  volvlng  »17.500.  or  less,  the  Chairman  may 

der  working  conditions  which  are  unsanitary  approve  or  disapprove  such  request  if  such 

or  hazardous  or  dangerous  to  the  health  and  action  is  taken  pursuant  to  the  terms  of  a 

safety  of  the  employees  engaged  in  such  proj-  delezation  of  authority  from  the  Council  to 

ect  or  production    Compliance   with   safety  the  Chairman,  and  provided  that  each  such 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Javits>  : 
S.J.  Res.  78.  A  joint  resolution  to  au- 
thorize and  request  the  President  to 
proclaim  the  second  week  of  April  as 
"National  Medical  Laboratory  Week";  to 
the  Committee  on  the  Judiciary. 

NATIONAL    MEDICAL    LABORATORY    WEEK 

Mr.  KENNEDY.  Mr.  President,  S.  705. 
The  Clinical  Laboratory  Improvement 
Act  of  1977.  is  urgently  needed  legisla- 
tion. S.  705  is  a  substantially  similar  but 
Improved  version  of  the  Senate  passed 
bill  of  the  94th  Congress.  The  records  of 
the  hearings  of  the  last  Congress  and  of 
those  held  in  March  of  this  year  fully 
document  the  need  for  this  legislation 
The  quality  of  the  performance  of  our 
Nation's  clinical  laboratories  whether 
they  are  large  interstate  laboratories, 
intrastate  laboratories  or  laboratories  in 
the  offices  of  private  physicians  needs  to 
be  improved. 

The  American  people  are  becoming  in- 
creasingly dependent  upon  the  services 
of  clinical  laboratories.  Over  4  billion 
tests  are  done  annually  at  a  cost  of  ap- 
proximately S12  billion.  And  yet  we  have 
learned  at  our  hearings  that  approxi- 
mately 15  percent  of  all  laboratory'  tests 
are  done  in  error.  2  million  test  errors 
a  day. 

The  purpose  of  S.  705  is  to  establish 
national  standards  for  clinical  labora- 
tories to  upgrade  the  quality  of  their  out- 
put. The  establishment  of  these  stand- 
ards accompanied  by  vigorous  enforce- 
ment will  improve  the  quality  of  health 
care  given  to  the  American  people.  At 
the  same  time,  the  enactment  and  en- 
forcement of  the  antifraud  and  abuse 
provisions  will  result  in  substantial  eco- 
nomic swings. 

I  wish  to  commend  my  good  friend  and 
colleague.  Senator  Javits.  for  his  excel- 
lent work  in  focusing  our  attention  on 
the  critical  shortcomings  in  the  impor- 
tant area  of  health  care  and  being  the 
principal  sponsor  of  this  legislation.  I 
strongly  urge  its  passage. 

At  this  time  I  would  also  like  to  intro- 
duce on  behalf  of  myself  and  Senator 
Javits  a  joint  resolution  which  provides 
for  the  annual  proclamation  of  a  Na- 
tional Medical  Laboratory  'Week  during 
the  second  week  of  April.  This  week  of 
recognition  is  being  supported  by  the 
many  professional  associations  repre- 
senting medical  laboratory  personnel 
throughout  the  country. 

Currently  there  are  some  170,000  prac- 
titioners of  medical  laboratory  science 
in  the  United  States.  These  dedicated 
men  and  women  have  over  the  last  50 
years  played  an  increasingly  vital  role 
in  the  diagnosis  and  prevention  of  dis- 
ease. They  have  been  major  supporters 
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of  the  legislation  before  the  Senate  to- 
day indicating  their  dedication  to  the 
improvement  of  the  quality  of  the  per- 
formance of  the  laboratories  in  which 
they  work. 

Laboratory  personnel  are  team  mem- 
bers in  the  third  largest  industry  in  the 
United  States.  Unfortunately,  the  efforts 
of  medical  laboratory  scientists  often  go 
unnoticed  by  the  public.  And  because 
public  confidence  in  all  segments  of  the 
health  arena  is  vitally  needed,  it  is  im- 
portant that  the  public  more  adequately 
understand  the  role  played  by  the  lab- 
oratory in  their  well-being.  That  is  the 
purpose  of  this  resolution. 

Throughout  the  United  States,  medi- 
cal laboratories  perform  over  4  billion 
tests  annually  in  the  pursuit  of  accurate 
health  treatment.  These  laboratories  are 
staffed  by  pathologists,  medical  tech- 
nologists, medical  laboratory  techni- 
cians, and  specialists  such  as  histologic 
technicians,  cytotechnolpgists,  chemists, 
microbiologists,  and  others.  They  are 
highly  educated,  skilled  professionals  in 
their  science. 

As  both  professional  and  public  at- 
tention becomes  increasingly  focused  on 
the  provision  of  quality  care,  I  think  it  is 
most  fitting  that  this  Congress  recog- 
nize the  dedicated  effort  being  made  daily 
by  the  thousands  of  men  and  women 
who  serve  so  ably  in  our  Nation's  medi- 
cal laboratories  by  proclaiming  April  13- 
19  as  National  Medical  Laboratory  Week. 


ADDITIONAL  C03P0NS0RS 

S.    14  7 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  New  Jersey  iMr.  Casei  was 
added  as  a  cosponsor  of  3-  247.  to  provide 
recognition  to  the  Women's  Air  Forces 
Service  Pilots. 

S.    418 

At  the  request  of  Mr.  Bayh.  the  Sena- 
tor from  Maine  (Mr.  Hatha'way)  was 
added  as  a  cosponsor  of  S.  418,  the  Dis- 
placed Homemakers  ActJ 


At  the  request  of  Mri  Domenici,  the 
Senator  from  Oregon  iMr.  Hatfield) 
was  added  as  a  cosponaor  of  S.  481  to 
amend  the  Age  Discrimination  in  Em- 
ployTnent  Act  of  1967. 

S.    995 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Delaware  (Mr.  Biden*  was 
added  as  a  cosponsor  of  S.  995,  a  bill  to 
prohibit  sex  discrimination  on  the  basis 
of  pregnancy,  childbirth,  or  related  med- 
ical conditions. 

S.    1163 

At  the  request  of  Mr.  Matsunaga.  the 
Senator  from  Arizona  <Mr.  DeConcini) 
was  added  as  a  cosponsor  of  S.  1163.  a 
bill  to  amend  title  5,  United  States  Code, 
to  improve  the  basic  workweek  of  fire- 
flghting  personnel  of  executive  agencies, 
and  for  other  purposes.  , 

S.    1276 

At  the  request  of  Mr.  Heinz,  the  Sena- 
tor from  California  'Mr.  Hayakawa  >  was 
added  as  a  cosponsor  of  S  1276,  a  bill 
providing  for  more  rapid  amortization  of 
pollution  control  equipment. 


At  the  request  of  Mr.  Helms,  the  Sena- 
tor from  Indiana  ( Mr.  Lugar  )  was  added 
as  a  cosponsor  of  S.  1385,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act  to 
authorize  payment  for  services  furnished 
by  physician  extenders. 

S.     1482 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Alaska  iMr.  Gravel)  was 
added  as  a  cosponsor  of  S.  1482,  to  pro- 
vide for  the  recycling  of  used  oil. 
s.  lest 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Pennsylvania  (Mr.  Schweiker) 
was  added  as  a  cosponsor  of  S.  1651.  a 
bill  to  insure  equal  protection  of  the  laws 
as  guaranteed  by  the  5th  or  14th  amend- 
ments to  the  Constitution  of  the  United 
States. 

S.     1724 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Indiana  iMr.  Lugar)  and 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams >  were  added  as  cosponsors  of  S. 
1724,  the  Neighborhood  Reinvestment 
Corporation  Act. 

S.    1780 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Montana  <Mr.  Metcalf) 
was  added  as  a  cosponsor  of  S.  1780,  the 
Elemeniary  and  Secondary  Education 
Optional  Consolidation  and  Reorganiza- 
tion Act. 

S.    1838 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  New  Hampshire  (Mr. 
McIntyre  ) .  the  Senator  from  Georgia 
(Mr.  Nunn),  and  the  Senator  from 
Hawaii  (Mr.  Matsunaga)  were  added  as 
cosponsors  of  S.  1838,  a  bill  to  insure  fair 
and  equitable  representation  for  smaller 
and  medium -sized  businesses  on  Federal 
Advisory  Committees. 

S.    1923 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Delaware  (Mr.  Biden)  was 
added  as  a  cosponsor  of  S.  1923,  a  bill  to 
amend  the  Consolidated  Farm  and  Rural 
Development  Act  and  title  V  of  the 
Housing  Act  of  1949  to  authorize  Federal 
assistance  under  such  acts  with  respect 
to  the  installation  of  solar  heating  and 
cooling  devices  in  residential  and  farm 
structures. 

SENATE    JOINT   RESOLT7TION    69 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  New  Hampshire  <Mr.  Mc- 
Intyre), the  Senator  from  Georgia  (Mr. 
NuNN>.  and  the  Senator  from  Hawaii 
(Mr.  Matsunaga)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  69,  a 
joint  resolution  requiring  each  executive 
department  and  agency  to  designate  a 
senior  official  as  a  point  of  contact  for 
the  small  business  community. 

SENATE    CONCtJRRENT   RESOLUTION    26 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Arizona  (Mr.  DeConcini), 
the  Senator  from  West  'Virginia  (Mr. 
Randolph),  the  Senator  from  Utah  (Mr. 
Garn),  the  Senator  from  Vermont  (Mr. 
Stafford  ) ,  the  Senator  from  South 
Dakota  <Mr.  McGovern),  the  Senator 
from  Maine  (Mr.  Hathaway),  and  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
were   added    as    cosponsors    of    Senate 


Concurrent  Resolution  26.  declaring  a 
state  of  war  against  amyotrophic  lateral 
sclerosis. 


SENATE  RESOLUTION  233— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  CONSIDERATION 
OF  S.  1952 

(Referred  to  the  Committee  on  the 
Budget. ) 

Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works,  re- 
ported the  following  resolution: 
S.  Res.  233 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  1952.  Such  waiver  is  necessary  to  allow  for 
the  authorization  of  funds  for  the  Federal 
water  pollution  control  program  and  mu- 
nicipal treatment  construction  grant  pro- 
grams. 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  May  16,  1977,  because  of  the  large 
number  of  other  matters  considered  and  re- 
ported by  the  Committee  on  Environment 
and  Public  Works.  Other  matters  considered 
and  reported  to  the  Senate  included  S.  1529, 
the  Water  Resources  Development  Act  of 
1977.  and  S.  252.  the  Clean  Air  Act  Amend- 
ments. Further,  the  Issue  of  water  pollution 
was  addressed  in  the  conference  on  H.R.  11, 
the  Public  Works  Employment  Act,  but  no 
satisfactory  resolution  of  the  Issues  could  be 
worked  out.  Water  pollution  issues  were  not 
included   In  the  conference  report. 

The  authorizations  contained  in  S.  1952 
are  consistent  with  the  Environment  and 
Public  Works  Committee's  March  15,  1977. 
report  to  the  Committee  on  Budget. 


SENATE  RESOLUTION  234— SUBMIS- 
SION OP  A  RESOLUTION  TO  REFER 
A  BILL  TO  THE  COURT  OF  CLAIMS 

Mr.  STE'VENSON  submitted  the  fol- 
lowing resolution: 

S.  Res.  234 
Resolved,  That  bill  (8.  1953)  entitled  "A 
bill  for  the  relief  of  Rawlelgh  Moses  &  Com- 
pany. Inc."  now  pending  in  the  Senate,  to- 
gether with  all  the  accompanying  papers,  is 
referred  to  the  Chief  Commissioner  of  the 
United  States  Court  of  Claims;  and  the  Chief 
Commissioner  shall  proceed  with  the  same  In 
accordance  with  the  provisions  of  sections 
1492  and  2509  of  title  28,  United  States  Code, 
and  report  thereon  to  the  Senate,  at  the 
earliest  practicable  date,  giving  such  findings 
of  fact  and  conclusions  thereon  as  shall  be 
sufficient  to  Inform  the  Congress  of  the  na- 
ture and  character  of  the  demand  as  a  claim, 
legal  or  equitable,  against  the  United  States 
or  a  gratuity  and  the  amount,  if  any,  legally 
or  equitably  due  from  the  United  States  to 
the  claimant. 


SENATE  RESOLUTION  235— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  HASKELL,  from  the  Select  Com- 

mitee  on  Small  Business,  reported  the 

following  original  resolution,  which  was 

referred  to  the  Committee  on  the  Budget: 

S.  Res.  235 

Resolved,  That  the  provisions  of  section 
402(a)    of  the  Congressional  Budget  Act  of 
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1974  are  waived  with  respect  to  S.  1306.  a 
bill  to  create  a  temporary  drought  relief  pro- 
gram In  the  Small  Business  Administration. 


SENATE  RESOLUTION  236— RESOLU- 
TION COMMENDING  WILLIAM  A. 
RIDGELY  UPON  HIS  RETIREMENT 
AS  SENATE  FINANCIAL  CLERK 

(Considered  and  agreed  to.) 

Mr.  ROBERT  C.  BYRD  (for  himself 
and  Mr.  Baker)  submitted  the  following 
resolution,  which  was  considered  and 
agreed  to : 

S.  Res.  330 

Whereas  upon  the  retirement  of  William 
A.  Rldgely.  the  Senate  wishes  to  express  lu 
appreciation  for  his  28  years  of  service  as  an 
employee  of  the  Senate,  including  7  years  as 
the  Financial  Clerk  of  the  Senate: 

Whereas  the  said  William  A.  Rldgely  at  all 
times  has  discharged  the  Important  duties 
and  responsibilities  of  his  Ofllce  with  great 
efficiency  and  diligence:  and 

Whereas  his  exceptional  service  and  his 
continuous  dedication  to  duty  have  earned 
for  him  our  esteem  and  our  affection:  Now. 
therefore,  be  It 

Resolved,  That  William  A.  Rldgely  Is  hereby 
commended  for  his  lengthy,  faithful,  and 
outstanding  service  to  the  Senate. 

Sec.  2.  The  Secretary  of  the  Senate  Is  di- 
rected to  transmit  a  copv  of  this  resolution 
to  WUltam  A.  Rldgely. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FEDERAL  INSECTICIDE  ACT 
AMENDMENTS— S.  1678 

AMENDMENT    NO.    604 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1678  >  to  amend  the  Fed- 
eral Insecticide,  Fungicide,  and  Roden- 
ticide  Act,  as  amended. 


OPPORTUNITIES    FOR 
ACT— S.  961 


ADOPTION 


AMENDMENT    NO.    624 

(Ordered  to  be  printed  and  to  He  on 
the  table.  > 

Mr.  PERCY.  Mr.  President.  I  am  pleased 
to  join  with  my  colleagues.  Senator 
Cranston.  Senator  Randolph.  Senator 
RiEGLE.  Senator  Javits  in  submitting  an 
amendment  to  S.  961,  the  Opportunities 
for  Adoption  Act  of  1977,  to  authorize  the 
National  Center  for  Child  Abuse  and  Ne- 
glect to  undertake  a  major  eflfort  to  pre- 
vent and  treat  cases  of  child  sexual 
abuse.  This  amendment  is  an  outgrowth 
of  concern  that  I  and  many  of  my  col- 
leagues have  felt  toward  the  growinK 
problem  of  child  pornography  and  other 
forms  of  sexual  exploitation  of  children 
ranging  in  age  from  3  to  18. 

Due  credit  must  be  given  to  the  im- 
portant contributions  of  the  press  in 
bringing  this  problem  to  light,  particu- 
larly the  Chicago  Tribune  for  its  series 
of  investigative  articles  on  the  problem 
of  child  pornography  and  prostitution, 
the  CBS-TV  program  "60  Minutes"  for 
its  recent  report  on  "Kiddie  Pom,"  and 
the  NBC-TV  program  "Weekend"  for  its 
report  on  the  growing  problem  of  incest. 

Through  the  media  and  through  hear- 
ings held  by  Judiciary  subcommittees  in 


both  the  Senate  and  the  House  of  Rep- 
resentatives, we  have  learned  that  child 
pornography  is  but  one  part  of  a  larger 
social  problem  facing  this  country.  The 
growth  of  child  pornography,  child  pros- 
titution, child  molestation,  incest  involv- 
ing children,  and  similar  practices  is 
leaving  a  black  mark  on  the  lives  of  many 
thousands  of  American  children.  The 
scars  of  such  experiences  on  a  young 
mind  can  last  a  lifetime.  Psychologists 
have  talked  of  the  shadow  of  shame, 
fear,  alienation,  and  lost  self-respect  that 
haunts  the  lives  of  many  of  these  chil- 
dren. 

We  as  a  civilized  society  cannot  Ignore 
this  human  travesty.  Nor  will  any  amount 
of  rhetoric  make  it  go  away.  It  is  not 
enough  to  put  the  perpetrators  in  Jail.  It 
Is  our  responsibility  as  a  humane  people 
to  help  these  children,  through  the  ve- 
hicle of  local  government  and  private  re- 
lief efforts,  to  remove  the  stigma  of  ex- 
ploitation and  face  the  challenge  of  re- 
turning to  productive,  purposeful  lives. 

The  amendment  I  am  introducing  to- 
day would  authorize  $2  million  dollars 
per  year  for  2  years  for  the  National  Cen- 
ter for  Child  Abuse  and  Neglect  to  spend 
specifically  on  programs  to  prevent  and 
treat  cases  of  child  sexual  abuse.  Money 
would  be  made  available  to  State  and 
local  governments  as  well  as  nonprofit 
private  Institutions  on  the  same  basis  as 
is  currently  used  for  other  child  abuse 
programs.  Specific  provision  would  be 
made  for  programs  attempting  to  treat 
family  units,  as  broken  homes  are  con- 
sistently cited  as  a  factor  in  sexual  child 
abuse. 

This  amendment  recognizes  that 
sexual  child  abuse  is  but  one  small  part 
of  the  general  problem  of  child  abuse  in 
this  country.  As  such,  we  have  drafted 
the  legislation  to  assure  that  no  arbitrary 
division  is  made  between  programs  under 
this  amendment  and  those  under  the 
larger  child  abuse  program.  It  is  our  hope 
and  intent  that  ongoing  child  abuse  pro- 
grams will  expand  their  activities  into 
the  sexual  abuse  area  using  the  incen- 
tives provided  by  this  amendment. 

Sexual  child  abuse  is  not  an  easy  topic 
to  discuss  publicly.  It  is  a  depressing 
topic.  To  a  large  measure  this  very  reluc- 
tance to  openly  confront  the  problem  has 
contributed  to  its  reaching  a  point  of 
crisis. 

Both  in  the  public  and  the  private  sec- 
tors effective  treatment  programs  are  few 
and  experimental  Psychologists  and 
other  professionals  are  still  struggling  to 
develop  effective  approaches  for  helping 
these  children.  Unless  and  until  a  signifi- 
cant commitment  is  made  to  helping  the 
victims  of  sexual  child  exploitation,  the 
problem  can  only  continue  to  grow,  and 
the  human  waste  can  only  continue  to 
mount. 

Mr.  President.  I  ask  unanimous  consent 
that  the  text  of  the  amendment  I  am 
introducing  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  634 
On  page  34,  line  4.  Insert  "(1)"  after  "(a)". 
On  page  34.  Insert  between  lines  18  and  19 
the  following: 

(2)  Section  6  of  such  Act  U  further 
amended  by — 


(A)  Inserting  "(a)"  after  "Sec.  6.";  and 

(B)  adding  after  subsection  (a)  the  follow- 
ing new  subsection : 

"(b)  (1)  There  are  authorized  to  be  appro- 
priated $2,000,000  for  the  fiscal  year  ending 
September  30,  1978,  and  $2,000,000  for  the 
fiscal  year  ending  September  30.  1979,  for  the 
purpose  of  making  grants  and  entering  Into 
contracts  (under  sections  2(b)(6)  (relating 
to  research)  .4(a)  (relating  to  demonstration 
projects),  and  4(b)  (1)  (relating  to  grants  to 
States) )  for  programs  and  projects  designed 
to  prevent.  Identify,  and  treat  sexual  abuse 
of  children.  Including  programs  Involving 
the  treatment  of  family  units. 

"(2)  Of  the  sums  appropriated  under  this 
subsection,  not  more  than  30  per  centum 
shall  be  expended  under  section  2(b)(6). 

"(3)  As  used  In  this  subsection,  the  term— 

"(A)  'sexual  abuse'  Includes  the  obscene  or 
pornographic  photographing,  filming,  or  de- 
pletion of  children  for  commercial  purposes, 
or  the  rape,  molestation.  Incest,  prostitution! 
or  other  such  forms  of  sexual  exploitation 
of  children  under  circumstances  which  indi- 
cate that  the  child's  health  or  welfare  is 
harmed  or  threatened  thereby,  as  determined 
In  accordance  with  regulations  prescribed  by 
the  Secretary;  and 

"(B)  "child"  or  "children"  means  any  In- 
dividual who  has  not  attained  the  age  of  18. 

"(4)  (A)  Nothing  contained  In  the  provi- 
sions of  this  subsection  shall  be  construed  as 
prohibiting  the  use  of  funds  appropriated 
under  subsection  (a)  for  programs  and  proj- 
ects described  in  subsection  (b),  nor  be  con- 
strued to  prohibit  programs  or  projects  re- 
ceiving funds  under  subsection  (a)  from  re- 
ceiving funds  under  subsection  (b). 

"(B)  No  funds  shall  be  obligated  or  ex- 
pended under  this  subsection  unless  an 
amount  at  least  equal  to  the  amount  of 
funds  appropriated  In  fiscal  year  1977  has 
been  appropriated  for  programs  and  projects 
under  subsection  (a)  for  any  succeeding 
fiscal  year." 

On  page  34,  line  19,  strike  ""(b)"'  and  sub- 
stitute '"(c)"'. 

On  page  34,  line  21,  strike  "(c)""  and  sub- 
stitute "(d)". 


PUBLIC  FINANCING  OF 
ELECTIONS— S.  926 

AMENDMENTS    NOS.    SOS,    606,    AND    SOT 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  DOMENICI  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (S.  926)  to  provide  for  the 
public  financing  of  general  elections  for 
the  U.S.  Senate. 

Mr.  DOMENICI.  Mr.  President,  today 
I  submit  three  amendments  to  S.  926,  the 
public  financing  of  general  elections  for 
the  U.S.  Senate.  While  I  have  grave  res- 
ervations concerning  the  effects  of  this 
bill,  should  it  pass,  I  offer  these  amend- 
ments to  deal  with  inequities  In  the  bill 
I  perceive  as  untenable. 

The  first  amendment  is  meant  to 
equalize  the  period  of  time  allotted  by 
this  bill  for  the  raising  of  contributions 
eligible  for  matching  funds.  As  some 
States  hold  late  primaries,  these  States 
would  have  an  extended  period  of  time 
within  which  to  raise  contributions  for 
matching  funds.  My  amendment  would 
specify  and  make  uniform  the  time  span 
within  which  to  raise  matching  funds. 
The  second  amendment  would  allow  an 
individual  to  make  unlimited  "independ- 
ent expenditures,"  as  is  his  right  guar- 
anteed by  the  first  amendment  and 
reiterated  by  the  Supreme  Court  in 
Buckley  against  Valeo.  However,  it  would 
prohibit  a  partnership,  committee,  asso- 
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elation  or  any  organization  or  group  of 
persons,  including  any  segregated  fund 
established  by  a  corporation,  labor  or- 
ganization, or  national  bank  from  making 
any  contribution  of  money  or  effort  to  a 
candidate  or  political  party  which  will 
not  be  disclosed  to  the  Federal  Elections 
Commission  or  which  will  not  be  re- 
garded as  a  contribution  or  expenditure 
by  a  particular  candidate  or  political 
party. 

Much  of  the  discussion  of  my  col- 
leagues concerning  this  bill  includes  the 
role  of  "special  interest  groups  '  in  cam- 
paign financing.  It  is  my  contention  that 
any  group,  be  it  two  or  more  individuals, 
which  contributes  to  a  campaign  does  so 
to  advocate  an  issue  or  candidate  of 
"special  interest."  If  there  was  no  area 
of  "special  interest"  there  would  be  no 
common  ground  for  the  members  of  the 
group  to  unite.  However,  the  role  played 
by  these  "special  interest  groups"  in  our 
political  structure  is  healthy  as  it  per- 
mits individuals  to  gather  their  forces 
and  effectively  express  tpeir  views  on  is- 
sues of  particular  interest  to  them.  The 
purpose  of  my  amendmgnt  is  not  to  hin- 
der tlH.s  process,  but  to  merely  bring 
these  groups  under  the  [auspices  of  the 
Federal  Election  Commission  so  that  the 
public  is  made  aware  of  their  efforts  and 
the  extent  of  their  involvjoment. 

The  Supreme  Court  Has  reaffirmed  in 
Buckley  against  Valeo  what  I  have  firmly 
expressed  in  the  past.  %\evy  individual 
has  the  right  to  support,  jincluding  finan- 
cially, any  idea,  any  polijtical  position,  or 
any  individual  who  exi*esses  causes  or 


beliefs  similar  to  his. 
specifies  this  right. 

I  further  believe,  ho^v 
and   organizations   do 
"independent  expenditut 


ly   amendment 

■er,  that  groups 
lot  make  truly 
!s."  Groups  and 


organizations  have  the  resources  and  ex- 
perience to  become  in  actuality  "corrol- 
lary  committees"  capable  of  directing 
effective  and  expensive  efforts  to  directly 
elect  or  defeat  a  particular  candidate  or 
political  party.  I 

The  amendment  I  oner  would  allow 
these  "special  interest  groups"  to  express 
their  views  and  financially  support  can- 
didates and  political  parties.  However,  all 
their  efforts  will  now  bt  disclosed  and 
they  will  be  subject  to  liitiitations  on  the 
amount  they  may  expend  in  energy  and 
money  on  any  candidate  or  political 
party.  This  truly  will  reduce  the  undue 
influence  of  "special  interest  groups." 

The  third  amendment  1  offer  will  allow 
corporations,  labor  organizations  and 
national  banks  to  communicate  with 
their  shareholder  members,  executives 
or  administrative  personnel  on  any  sub- 
ject. However,  when  such i communication 
advocates  the  election  or  defeat  of  a  par- 
ticular candidate,  the  co6t  of  such  com- 
munication must  be  reported  to  the  Fed- 
eral Election  Commission  and  will  be 
attributed  as  either  a  contribution  or 
expenditure  to  the  particular  espoused. 

I  ask  unanimous  consent  that  my 
amendments  be  printed  at  this  point  in 
the  Record. 

Tnere  being  no  objectibn,  the  amend- 
ments were  ordered  to  bd  printed  in  the 
Record,  as  follows: 

Amendment  No.  605 

On  page  23.  line  23.  Insert  the  following: 

Subsection  (4)  Is  amended  by  striking 
"before  September   1   of   the  year   immedi- 


ately preceding  the  year  In  which  any  gen- 
eral election  Is  held"  and  Inserting  In  lieu 
thereof.  "280  days  prior  to  the  date  of  the 
primary  election  for  the  United  States 
Senate." 

Amendment  No.  606 
On  page  47.  line  10.  Insert  the  following: 
Insert  new  subsection   (e)   to  read  as  fol- 
lows:    (e)     Section    301(p)     of    the    Act     (2 
U.S.C.  431(p))   Is  amended  to  read: 

"(p)  'Independent  expenditure'  means  an 
expenditure  by  an  Individual  expressly 
advocating  the  election  or  defeat  of  a  clearly 
Identified  candidate  or  political  party  which 
is  made  without  cooperation  or  consulta- 
tion with  any  candidate  or  political  party 
or  any  authorized  committee  or  agent  of 
such  candidate  or  political  party  and  which 
Is  not  made  in  concert  with,  or  at  the  re- 
quest or  suggestion  of.  any  candidate  or 
political  party  or  any  authorized  committee 
or  agent  of  .such  candidate  or  political 
party." 

Amendment  No.  607 
On  page  65,  line  7.  insert  the  following: 
Insert  a  new  subsection  (1)  and  renumber 
nil  subsection.s  as  succeeding. 

(1)  by  amending  2(A)  by  inserting  "non- 
partisan" in  the  first  sentence  as  the  first 
word. 

AMENDMENTS  NOS.  608  THROUGH  616 

'Ordered  to  be  printed  and  to  lie  on 
the  table,  i 

Mr.  CURTIS  submitted  nine  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  IS.  926),  supra. 

AMENDMENT     NO.     617 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  TOWER  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  9261,  supra. 

AMENDMENTS  NOS.  618  THROUGH  621 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JOHNSTON  submitted  four 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (S.  926).  supra. 

AMENDMENT     NO.     622 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MORGAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  I S.  926 1 ,  supra. 

AMENDMENT     NO.     623 

(Ordered  to  be  printed  and  to  lie  on 
the  table,  i 

Mr.  CHAFEE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bUl  (S.  926). 

AMENDMENTS     NOS.     625     AND    626 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JOHNSTON  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (S.  926 1,  supra. 

AMENDMENT     NO.     627 

(Ordered  to  be  printed  and  to  lie  on 
the  table. )  - 

Mr.  ROTH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  926),  supra. 

AMENDMENT     NO.     628 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WALLOP  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  926) ,  supra. 


AMENDMENT    NO.    629 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DANFORTH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  926) ,  supra. 

AMENDMENTS  NOS.  630  THROUGH  632 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  submitted  three  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  926),  supra. 

AMENDMENT     NO.     633 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  BROOKE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  926) .  supra. 

AMENDMENT     NO.     634 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  HELMS  (for  himself,  Mr.  Baker, 
and  Mr.  Allen)  submitted  an  amend- 
ment intended  to  be  proposed  by  them, 
jointly,  to  the  bill  (S.  916),  supra. 

AMENDMENT     NO.     635 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  926),  supra. 


NATURAL  GAS  AND  PETROLEUM 
CONSERVATION  AND  COAL  UTILI- 
ZATION ACT  OF  1977— S.  977 

AMENDMENTS    NOS.    636   THROUGH    639 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ.  Mr.  President,  I  am  con- 
cerned about  recent  developments  in  our 
national  energy  policy  and.  in  particular, 
the  weakened  posture  of  S.  977.  the  Nat- 
ural Gas  and  Petroleum  Conservation 
and  Coal  Utilization  Act  of  1977.  We  ap- 
pear to  have  backed  off  from  our  com- 
mitment to  energy  independence  by  in- 
creased coal  use.  For  this  reason,  1  am 
prepared  to  restore  some  meaning  to  our 
intent  in  this  legislation  through  a  num- 
ber of  strengthening  amendments. 

The  act  was  originally  conceived — and 
broadly  endorsed  I  might  add — to  "fos- 
ter the  greater  use  of  coal,  fuels  derived 
from  coal,  and  other  fuels  in  lieu  of  nat- 
ural gas  and  petroleum — for  certain 
electric  powerplants  and  major  fuel- 
burning  installations  •  •  *"  and  to 
thereby  "reduce  the  United  States'  vul- 
nerability to  energy  supply  interrup- 
tions." This  language  has  been  forged 
from  the  difficult  lessons  of  oil  embargoes 
and  natural  gas  curtailments  in  winters 
past.  I  had  thought  that  we  had  learned 
from  those  experiences.  I  am  disap- 
pointed to  report  that  we  have  not. 

The  first  priority,  and  our  most  im- 
mediate concern  in  this  bill,  is  to  reduce 
the  inappropriate  and  often  indiscrim- 
inate use  of  natural  gas  in  both  utility 
and  industrial  facilities.  This  would 
make  available  increasing  supplies  of  do- 
mestic gas  to  superior  uses  in  the  resi- 
dential and  small  commercial  sectors.  As 
the  bill  is  reported,  there  is  no  change 
in  the  level  of  gas  use  in  existing  plants. 

Our  second  goal  is  to  reduce  our  grow- 
ing dependence  on  foreign  sources  of 
petroleum  by  promoting  the  substitution 
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of  coal  where  Its  use  is  feasible.  As  a 
corollary  to  our  substitution  of  coal  for 
oil,  we  can  begin  to  conserve  our  remain- 
ing domestic  oil  reserves.  Though  there 
may  be  disagreement  over  the  actual  ex- 
tent of  those  domestic  reserves,  there  is 
no  doubt  that  each  additional  barrel  we 
consume  today  will  have  an  increasing 
cost  of  replacement — a  cost  that  will 
eventually  be  borne  by  future  genera- 
tions trying  to  meet  their  needs.  Unfor- 
timately,  even  those  plants  that  are  ca- 
pable of  being  converted  to  coal  use  are 
exempted  from  any  prohibition  on  the 
use  of  oil.  In  fact,  the  net  eflfect  of  this 
bill  in  the  short-term  will  be  to  increase 
our  industrial  use  of  petroleum  and  de- 
pendence on  foreign  sources. 

Our  third  objective  in  this  bill  is  to 
promote  the  development  of  our  indige- 
nous coal  resources.  I  am  informed  that 
the  coal  industry  stands  ready  to  expand 
and  meet  our  demands  for  domestic  en- 
ergj'.  What  is  needed  is  a  clear  national 
commitment  to  dispel  the  uncertainties 
and  endorse  new  growth.  This  bill  does 
not  make  the  fullest  and  most  effective 
commitment  to  conversion  to  coal  and 
promotion  of  growth  In  the  Industry. 

The  recent  history  of  S.  977  has  been 
marked  by  capitulation  and  weakening. 
It  is  my  opinion  that  we  must  reverse 
this  trend  and  make  this  legLslation  as 
strong  as  possible  and  effective  as  soon 
as  possible  if  we  are  to  achieve  our  policy 
objectives  of  energy  conservation  and 
independence  at  all. 

A  program  for  replacing  the  use  of  oil 
and  natural  gas  in  the  utility  and  indus- 
trial sectors  should  have  three  Interde- 
pendent elements :  A  regulatory  program 
to  mandate  the  conversion  of  major  fa- 
cilities; appropriate  pricing  or  taxes  to 
bias  the  economics  of  fuel  use  away  from 
industrial  burning  of  oil  and  natural  gas 
and  toward  conservation;  and  financial 
Incentives  to  promote  the  investment  in 
conversion  facilities.  Each  element  Is  Im- 
portant in  effecting  a  significant  shift  In 
fuel  consumption  patterns. 

S.  977  establishes  the  regulatory  ele- 
ment of  the  program.  It  represents  an 
extension  of  the  authorities  mandated  in 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974— ESECA.  Un- 
der those  authorities,  the  Federal  Energy 
Administration  has  ordered  the  conver- 
sion of  utility  and  industrial  plants  from 
oil  and /or  gas  to  coal.  But  because  of 
weak  enforcement  and  procedural  delays, 
not  one  prohibition  or  construction  order 
involving  an  electric  utility  or  major 
fuel  burning  installation  has  to  this  date 
become  effective.  The  FEA  program  sim- 
ply has  not  been  adequate  to  the  task. 

Without  a  stronger  congressional  man- 
date, there  is  no  reason  to  expect  the  ad- 
ministration of  this  program  to  be  any 
more  effective. 

S.  977  does  strengthen  the  administra- 
tive authority  of  the  FEA  to  order  the 
construction  of  new  plants  for  the  com- 
bustion of  coal  rather  than  oil  and  na- 
tural gas.  But  there  are  broad  permanent 
exemptions  that  would  relieve  a  com- 
pany of  any  requirement  co  bum  coal  for 
the  life  of  the  new  plant;  In  most  cases. 
30  to  40  years.  There  is  no  knowing  how 
our  energ>'  situation  will  develop  in  that 
length  of  time.  I  believe  that  at  the  very 
least  we  should  be  constructing  our  new 


plants  with  the  capability  to  burn  coal 
£ind  other  fuels  rather  than  continuing 
to  leverage  our  future  In  oil  and  natural 
gas. 

S.  977  will  also  have  little  effect  In 
relaxing  our  current  shortages  In  nat- 
ural gas.  The  provisions  of  the  bill  that 
had  been  designed  to  prohibit  continued 
combustion  of  natural  gas  in  industry 
boilers  have  been  deleted.  These  facili- 
ties, burning  3  trillion  cubic  feet  of  gas 
per  year  or  15  percent  of  our  national 
demand,  will  be  allowed  to  continue 
their  level  of  consumption  for  their  use- 
ful !ife.  Gas  which  could  be  redirected 
to  households  will  continue  to  be  wasted 
in  Inappropriate  uses.  Industry  that  con- 
tlnuetj  to  rely  on  It  will  face  the  same 
risk  of  winter  curtailments  and  shut- 
downs that  have  left  so  many  unem- 
ployed In  the  past,  and  our  shortages 
will  begin  to  include  homeowners  as  well. 

Mr.  President,  the  time  has  come  for 
this  Congress  to  come  to  grips  with  the 
energy  problems  that  have  plagued  us 
and  will  continue  to  plague  us  In  our 
apathy.   We  cannot   continue   to  allow 
natural  gas  to  be  burned  indiscriminate- 
ly under  large  boilers:  to  acquiesce  is  to 
guarantee  still  worse  unemployment  and 
consumer  hardship  in  the  winters  ahead. 
We  can  no  longer  afford  the  uncertain- 
ties in  foreign  oil  dependence  and  harsh 
winter  climes.  We  can  no  longer  con- 
fidently   laud    our    expansive    coal    re- 
sources and   yet  remain  indifferent  to 
their  development  as  a  viable  fuel  sub- 
stitute. We  all  recognize  that  any  change 
in  our  energy  budget  will  generate  some 
additional  cost  in  the  short  term.  But  let 
us  face   that  prospect  responsibly  and 
make  our  intention  clear  and  emphatic : 
the  long-term  Interests  of  this  Nation. 
In  this  generation  and  beyond,  will  be 
best  served  by  the  development  of  abun- 
dant coal  for  Intensive  industrial  uses 
and  the  conservation  of  scarce  natural 
gas  and  oil  for  needier  individual  uses. 
We  cannot  continue  to  capitulate  but 
must  legislate  on  these  issues.  To  this 
end.  I  urge  my  colleagues'  endorsement  of 
the  broad  purposes  of  this  bill  and  solicit 
their  firm  support  to  restore  its  substan- 
tive provisions. 


CONSUMER  CONTROVERSIES 
RESOLUTION  ACT— S.  957 

AMENDMENTS    NOS.    640    THROUGH    CO 

(Ordered  to  be  printed  and  to  lie  on 
the  table,  i 

Mr.  ALLEN.  Mr.  President.  I  am  today 
introducing  four  amendments  to  S.  957. 
the  Consumer  Controversies  Resolution 
Act.  Each  amendment  would  impose 
some  reasonable  limitations  on  the  abil- 
ity of  the  proposed  Office  of  Consumer 
Redress  to  interfere  with  the  power  of 
States  to  operate  their  own  court  sys- 
tems. 

I  can  think  of  no  legislation  which  we 
have  favorably  considered  in  this  body 
which  would  interpret  the  power  of  the 
Federal  Government  and  of  the  Federal 
Trade  Commission  as  expansively  as 
S.  957. 

On  page  19.  the  bill  declares  a  con- 
gressional finding  which  brings  virtually 
every  commercial  transaction  in  the 
country  within  the  purvue  of  the  Fed- 
eral Government.  Having  broadly  defined 
its  jurisdiction,  the  bill  proceeds  to  de- 


fine Its  purpose  as  the  fair  and  expediti- 
ous settlement  of  all  consumer  contro- 
versies and  to  give  the  Federal  Trade 
Commission  omnibus  authority  to  "take 
such  other  actions  as  the  Commission  in 
its  discretion  deems  appropriate  and 
necessary  to  fulfill  the  purposes  of  this 
act." 

Additionally,  the  Federal  Trade  Com- 
mission and  the  Comptroller  General  are 
given  almost  unlimited  authority  to  ex- 
amine "any  relevant  books,  documents, 
papers,  and  records"  relating  to  State 
court  disposition  of  consumer  controver- 
sies. 

Mr.  President,  such  provisions  would 
render  State  commercial  law  jurisdic- 
tion virtually  meaningless. 

My  first  amendment  would  remove 
from  this  legislation  the  statement  of 
congressional  finding  which  would  tend 
to  bring  all  commercial  transactions 
within  the  ambit  of  Federal  Government 
jurisdiction.  In  addition,  my  second 
amendment  would  remove  the  open- 
ended  grant  of  authority  which  would 
allow  the  Commission  to  take  all  "appro- 
priate and  necessary"  actions  with  re- 
spect to  consumer  controversies. 

My  third  amendment  would  remove 
the  Miranda-type  procedures  by  which 
the  act  attempts  to  dictate  the  manner 
in  which  the  States  are  to  achieve  a 
reduction  in  the  number  of  default  judg- 
ments. Finally,  my  fourth  amendment 
would  limit  the  access  of  the  Commis- 
sion and  the  Comptroller  General  to 
those  records  required  to  be  kept  under 
the  provisions  of  the  act,  rather  than 
allowing  a  carte  blanche  investlgatorj- 
authority  over  all  State  court  records. 

Several  weeks  ago,  I  recall  seeing  an 
article  in  the  Baltimore  News  American 
which  observed  that  the  Federal  Gov- 
ernment currently  has  33  agencies  and 
approximately  400  bureaus  and  sub- 
agencies  operating  more  than  1,000 
consumer-oriented  programs.  Consum- 
ers pay  around  $4  billion  a  year  in  taxes 
to  support  all  the  Federal  agencies  rid- 
ing herd  on  business. 

This  additional  consumer  program 
may  not  be  needed  at  all.  but  if  the  Sen- 
ate is  bent  on  further  stifling  American 
commerce  by  stirring  up  petty  but  costly 
litigation,  then,  at  least,  we  should  in- 
sure that  no  Federal  agency  Is  given  au- 
thority to  supervise  and  hence  to  repress 
State  courts. 
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FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS—H.R.  7797 

AMENDMENT    NO.    644 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  HEINZ  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  "H.R.  77971  making  appropriations 
for  foreign  assistance  and  related  pro- 
grams for  the  fiscal  year  ending  Septem- 
ber 30.  1978,  and  for  other  purposes. 


NOTICES  OF  HEARINGS 

NOMINATION 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiclar>'. 
I  desire  to  give  notice  that  a  public 
hearing  has  been  scheduled  for  Tuesday. 
August  2.  1977,  at  10  a.m.,  in  room  2228. 


Dirksen  Senate  Office  Building,  on  the 
following  nomination: 

Earl  E.  Veron,  of  Louisiana,  to  be  U.S. 
district  judge  for  the  western  district  of 
Louisiana  vice  Edwin  P.  Hunter,  Jr..  re- 
tired. ! 

Any  persons  desiring  to  offer  testimony 
in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hearing, 
file  in  writing  with  the  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  testimon^'. 

This  hearing  will  be  before  the  full 
Judiciary  Committee. 

INTERNATIONAL    DEBT CHANCE    IN    DATES 

Mr.  STEVENSON.  Mr.  President,  the 
dates  for  hearings  on  international  debt 
to  be  held  by  the  Suboommittee  on  In- 
ternational Finance  of  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs 
have  been  changed  to  August  29  and  30. 
The  hearings  were  originally  scheduled 
for  August  23  and  24. 

A  description  of  the  hearings  was  in- 
cluded in  the  Record  o|i  July  1  at  page 
22005.  For  additional  iliformation  con- 
tact Robert  W.  Russell  at  202-224-0891. 

CRUDE    OIL    PRICt    POLICY 

Mr.  JOHNSTON.  Mr.  President,  the 
Subcommittee  on  Enefgy  Conservation 
and  Regulation  of  the  Senate  Committee 
on  Energy  and  Natural  Resources  will 
hold  a  hearing  on  Thursday.  August  4, 
1977.  to  review  the  Federal  Energy  Ad- 
ministration's implementation  of  the 
crude  oil  price  policy  established  by  stat- 
ute. At  this  hearing  FBA  Administrator 
John  F.  0'Lear>'  will  a|3pear  to  present 
testimony  on  this  issue.  Additional  hear- 
ings may  be  held  after  tlie  August  recess. 

This  hearing  will  corjimence  9t  8  a.m. 
in  room  3110  of  the  Dirksen  Senate  Of- 
fice Building.  Questions  nbout  the  hearing 
should  be  directed  to  Bpn  Cooper  of  the 
committee  staff  at  224-9894. 

SELECT    COMMITTEE    ON    SMALL    BUSINESS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  has  scheduled  a  hearing 
on  "Late  Payments  to  Contractors  by 
Federal  Agencies  and  Government  Pa- 
perwork "  The  hearing  will  be  held  in 
Portland.  Oreg..  on  August  26.  1977,  in 
the  Lloyd  Center  Auditorium  from  9  a.m. 
to  12  noon.  Witnesses  \Vill  be  announced 
at  a  later  date. 

Further  information  [can  be  obtained 
from  the  committee  offices.  424  Russell 
Senate  Office  Building,  at  224-2130. 


ADDITIONAL  STATEMENTS 


THE  HEART  OF  U.S.  INTELLIGENCE 

Mr.  INOUYE.  Mr.  President,  on 
July  14.  1977.  the  New  York  Times  pub- 
lished an  article  entitled  "The  Heart  of 
U.S.  Intelligence"  written  by  Senator 
Walter  D.  Huddlestos,  of  Kentucky, 
describing  the  present  state  of  efforts  by 
the  Senate  Select  Committee  on  Intel- 
ligence and  the  executive  branch  to 
frame  legislation  that  will  govern  the 
intelligence  activities  of  the  United 
States.  I  believe  that  Se:iator  Huddleston 
has  fairly  assessed  tlie  central  issues. 

Senator  Huddleston  is  chairman  of 
the  Subcommittee  on  Charters  and 
Guidelines  of  the  Senate  Select  Commit- 
tee on   Intelligence.   Over   the   past   6 


months,  the  committee  has  worked 
closely  with  the  executive  branch  in  de- 
veloping draft  charters  for  each  of  the 
entities  that  make  up  the  national  intel- 
ligence community.  The  committee  has 
had  meetings  with  the  President,  the 
Vice  President  and,  of  course,  the  intel- 
ligence agencies  and  has  had  the  oppor- 
tunity to  express  its  views  about  what 
direction  the  future  organization  of  the 
intelligence  community  should  take.  It  is 
my  expectation  that  the  President  will 
make  key  decisions  concerning  the  struc- 
ture of  the  intelligence  community  in  the 
near  future.  Essential  to  his  considera- 
tions will  be  the  issues  discussed  in  Sena- 
tor HuDDLESTON's  thoughtful  article.  I 
ask  unanimous  consent  that  Senator 
Huddleston's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Heart  of  U.S.  Intelligence 
(By  Walter  Huddleston) 

Washington.— There  Is  a  clear  and  urgent 
need  for  strong  central  leadership  of  the 
United  States  Intelligence  community. 

If  the  executive  and  legislative  branches 
do  not  act  decisively  and  soon,  our  country 
win  not  have  the  most  efficient  and  effective 
Intelligence  organization  possible— and  will 
lack  vital  Information  which  such  an  organi- 
zation should  provide. 

Congress  Is  not  seeking  operational  con- 
trol over  the  Intelligence  community.  But  It 
does  .seek  to  Improve  the  Intelligence  activi- 
ties of  the  Government  and  to  place  them 
upon  a  coherent  legislative  foundation  rather 
than  upon  a  few  ambiguous  paragraphs  In 
the  National  Security  Act  of  1947  and  a  series 
of  largely  secret  executive  orders  and  Presi- 
dential directives. 

Thirty  years  ago  the  National  Security  Act 
anticipated  the  need  to  "coordinate"  intelli- 
gence activities.  btU  successive  Directors  of 
Central  Intelligence  have  been  unable  to  do 
so.  Among  many  reasons  for  this  failure 
were  these: 

The  Director  of  Central  Intelligence  has 
had  genuine  authority  over  only  one  agency, 
the  C.I..^.  His  control  over  the  budgets  for 
other  agencies  .such  as  the  National  Security 
Agency  has  been  sharply  limited. 

The  Director  has  been  unable  to  establish 
and  enforce  "Intelligence  requirements"  to 
guide  our  massive  collection  efforts. 

The  Director  has  s^ent  most  of  his  time 
suoervising  clandestine  activities. 

To  continue  the  present  situation  would 
be  a  prescription  for  diffused  and.  con.se- 
quently.  weak  leadership. 

For  the  past  year  my  colleagues  on  the 
Senate  Select  Committee  on  Intelligence  and 
I  have  been  working  on  statutory  charters 
which  would  remedy  this  situation.  The  leg- 
islation is  designed  to  Insure  that  the  execu- 
tive branch  and  the  Congress  are  provided 
with  access  to  the  most  accurate,  relevant 
and  timely  intelligence  possible  at  the  lowest 
ncs'lble  cost.  It  would  guarantee  that  vital 
-secret  activities  do  not  infringe  unon  the 
rights  of   Americans,   directly  or   Indirectlr. 

The  legislation  Is  based  on  the  premise 
that  if  there  is  to  be  real  accountability  in 
the  intelligence  community,  the  Director 
of  Central  Intelligence  must  be  given  real 
power.  This  includes  the  power  to  allocate  re- 
sources, eliminating  waste  and  duplication. 
He  must  be  able  to  set  priorities  for  Intelli- 
gence collection  based  upon  the  guidance 
offered  by  intelligence  consumers  such  as 
the  President.  He  should  supervise,  but  not 
engage  In  the  day-to-day  management  of 
agencies  such  as  N.S.A..  and  be  given  respon- 
sibility for  producing  national  Intelligence 
estimates  which  represent  the  Intelligence 
■  community's  best  judgment  on  key  Issues. 


He  can  and  should  be  held  accountable  for 
any  misdeeds  by  our  secret  agencies. 

Two  arguments  have  been  raised  against 
centralization.  The  first  Is  that  it  would 
lead  to  the  stiffing  of  debate  within  the 
intelligence  community  and  prevent  dissent- 
ing voices  from  reaching  the  President. 

Competition  and  debate,  essential  for  good 
analyses,  are  encouraged  by  the  legislation. 
Moreover,  it  will  require  that  when  the 
President  asks  for  Judgment  on  a  subject, 
major  disagreements  will  be  Identified.  Be- 
cause the  Director  Is  not  a  policy-maker 
with  a  policy-maker's  bias,  he  Is  uniquely 
equipped  to  provide  an  authoritative  view  on 
Intelligence  issues. 

A  second  argument  against  centralization 
is  that  it  will  Increase  the  potential  for 
abuse  of  civil  liberties. 

The  legislation  will  clearly  define  the  mis- 
sions of  the  various  intelligence  agencies 
and  establish  a  pattern  of  constitutional  ac- 
countability for  all  intelligence  activities.  At 
the  same  time,  agency  employees  wUl  be 
given  statutory  guidance  on  what  they  can 
and  cannot  do.  Violations  will  be  subject  to 
swift  and  sure  punishment.  Clearly  defined 
mLsslons,  statutory  restrictions  which  unlike 
executive  orders  cannot  be  changed  with  the 
stroke  of  a  pen.  Increased  accountability,  and 
new  review  and  oversight  mechanisms  within 
the  executive  branch  and  In  Congress  are 
better  protections  against  abuse  than  de- 
centralization which  undermines  otir  Intelli- 
gence effort. 

At  the  same  time  that  statutory  charters 
for  the  Director  and  the  intelligence  agen- 
cies are  being  completed,  the  White  House 
is  finishing  a  major  review  of  the  Intelli- 
gence community.  I  have  every  hope  that 
the  President  will  agree  with  the  need  to 
improve  our  Intelligence  community,  In- 
creasing its  accountability  and  responsive- 
ness. Cooperation,  based  upon  an  awareness 
of  the  differing  roles  of  the  Congress  and 
the  executive  branch  in  our  constitutional 
system,  has  so  far  marked  the  relationship 
between  the  White  House  and  the  Select 
Committee. 

I  am  sure  that  this  will  continue  and  that, 
in  the  next  months  as  the  draft  charters 
are  introduced,  the  national  debate  on 
strengthening  our  intelligence  community 
and  bringing  it  firmly  under  the  rule  of  law, 
will  lead  to  a  successful  conclusion. 


TREND    TOWARD    STERILIZATION 

Mr.  HATFIELD.  Mr.  President,  among 
the  various  methods  of  birth  control  that 
exist,  one  which  is  seldom  emphasized  by 
either  opponents  of  more  violent  birth 
control  methods,  such  as  abortion,  or  by 
so-called  prochoice  proponents,  is  vol- 
untary sterilization.  The  impression 
sometimes  has  been  conveyed  that  a 
woman  who  does  not  wish  to  have  more 
children  and  who  is  not  permitted  to 
have  an  abortion  because  of  legal  or 
monetary  restrictions  has  no  choice  but 
to  use  dangerous  and  unreliable  con- 
traceptives or  to  become  a  baby-produc- 
ing machine.  Voluntary  sterilization, 
however,  provides  another  option  to  both 
men  and  women. 

For  those  individuals  who  have  made 
the  decision  to  bear  no  more  children, 
voluntary  sterilization  should  be  care- 
fully considered.  It  is  safe,  it  is  simple, 
and  it  Is  sure.  Moreover,  for  those  of  this 
group  of  individuals  who  contemplate 
abortion,  sterilization  is  surely  a  less  vio- 
lent choice. 

I  would  not  advocate  a  forced  steriliza- 
tion program,  nor  would  I  claim  that 
undergoing  such  an  operation  is  a  sim- 
ple decision  to  make.  However,  as  dem- 
onstrated in  a  recent  Princeton  Unlver- 
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slty  study,  an  increasing  number  of  in- 
dividuals have  made  such  a  choice.  In 
fact,  at  least  one  spouse  has  been  steril- 
ized in  one  out  of  every  four  American 
couples  of  child  bearing  age. 

I  ask  unanimous  consent  that  the  re- 
cent   Washington    Post    report   of    the 
Princeton  study  be  printed  in  the  Record. 
There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Chosen   by   6.8   Million   Couples — "ntEND 
Toward   Sterilization 
(By  Victor  Cohn) 
In    more    than    a    quarter    of    American 
couples  of  child-bearing  age.  the  husband  or 
wife  has  been  sterilized. 

Slightly  more  couples  are  choosing  the  pill 
as  a  birth-control  method.  But  a  growing 
number  of  sterilizations  for  medical  reasons 
makes  sterilization  for  the  first  time  the  most 
common  bar  to  conception  among  married 
people. 

These  findings  were  reported  yesterday  by 
the  Princeton  University  Office  of  Population 
Research,  whose  head.  Dr  Charles  WestofT. 
said  they  were  among  the  most  "dramatic" 
and  "extraordlnar>—  changes  In  birth-control 
practice  of  recent  times. 

In  a  report  to  the  government's  National 
Center  for  Health  Statistics.  Westoff  and  re- 
search associate  Ellse  Jones  said  that  In  1975: 
Some  6.8  million  couples  chose  steriliza- 
tion for  birth  control,  nearly  as  many  as  the 
7.1  million  where  the  wife  used  birth-control 
pills  S<ime  3  million  husbands  and  3.8  million 
wives  were  sterilized.  Use  of  the  plll,  subject 
of  adverse  publicity  In  recent  years,  had 
dropped  somewhat  from  earlier  years. 

Couples  of  child-bearing  age.  defined  as 
those  with  the  woman  imder  45.  totaled  27 
million  Among  more  than  a  million  couples, 
one  partner  (usually  the  wife)  was  sterilized 
for  medical  rather  than  birth-control  reasons 
Among  couples  who  planned  to  have  no 
more  children  at  any  time.  43  per  cent  chose 
sterilization  (compared  with  31  9  per  cent  In 
1973  and  13  7  per  cent  In  1965)  Twenty-four 
per  cent  used  the  plll.  compared  with  28.5 
per  cent  In  1970.  the  high  point  of  plll  use 
for  this  group. 

Most  of  these  estimates  were  based  on  In- 
terviews with  a  national  sample  of  3.403 
white  women.  In  some  cases,  blacks  were  In- 
cluded In  the  statistics 

"The  number  of  contraceptive  steriliza- 
tions among  blacks  and  whites  Is  about  the 
aame,  '  Westoff  said  "But  In  blacks  most  of 
the  sterilizations  are  In  women." 

Westoff  and  Jones  collected  no  statistics 
on  sterilized  unmarried  persons.  An  Associa- 
tion for  Voluntar>-  Sterilization  sookes- 
woman  In  New  York  said.  "Were  getting  an 
Increasing  number  of  Inquiries  about  ster- 
ilization from  single  persons,  so  we  believe 
there  are  quite  a  few." 

While  plll  use  was  down  slightly  overall, 
its  use  among  younger  women  who  Intend  to 
have  children  was  increasing — from  51  per 
cent  In  1970  to  59  per  cent  In  1975 

The  greatest  drop  In  plll  use  was  among 
women  married  15  years  or  more  Use  of  the 
lUD.  or  Intrauterine  device,  also  was  down 
In  almost  all  the  women  except  those  mar- 
ried 20  years  or  more. 

Though  some  drug  firm  reports  have 
hinted  at  more  use  of  the  diaphragm,  the 
Princeton  data  showed  a  continued  decline 
In  Its  u«e — from  5  7  per  cent  of  all  couples 
In  1970  to  3.9  per  cent  In  1975  However, 
women  Intending  to  have  children  were  using 
It  slightly  more. 

Use  of  condoms  also  continued  to  drop 
overall,  though  In  couples  married  fewer 
than  10  years  It  had  Increased  It  was  being 
taed  by  7.5  per  cent  of  all  couples,  compared 
with  6.4  per  cent  using  the  lUD.  2  6  using 
contraceptive  foam  and  22  the  rhythm 
method. 

WMtoff  and  Jones  Mild   the  number  of 


couples  choosing  sterilization  was  growing 
partly  because  they  wanted  "relief"  from 
continuous  use  of  a  chemical  or  a  mechani- 
cal device.  Also,  they  said,  "couples  are  more 
willing  to  accept  Irreversibility"  In  their  de- 
cisions not  to  have  children. 

The  mcst  common  female  sterilization  op- 
eration—tubal  ligation,  or  tying  the  fal- 
lopian tubes — cannot  be  reversed.  The  male 
operation — vawctomy.  or  surgical  removal  of 
the  tube  that  carries  sperm  from  the 
testicles — Is  seldom  reversible. 


UNITED  STATES  STANDS  WITH 
PORTUGAL  AND  SOUTH  AFRICA 
ON  THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  only 
three  nations  that  were  members  of  the 
United  Nations  when  the  Genocide  Con- 
vention was  passed  by  the  U.N.  in  1948 
have  still  not  ratified  the  convention. 
Only  three  nations  have  refused  to  take 
part  in  a  treaty  to  make  genocide — the 
destruction  of  a  national  ethnic,  racial, 
or  religious  group — an  international 
crime. 

Perhaps  some  Americans  would  guess 
that  Portugal  and  South  Africa  are  two 
of  those  who  have  not  ratified  the  con- 
vention. But  would  any  Americans  guess 
that  the  United  States  is  the  third? 

I  think  it  is  both  a  disgrace  to  the 
Senate  and  a  disgrace  to  the  American 
people  that  the  United  States  is  not  in- 
cluded among  those  members  of  the  fam- 
ily of  nations  which  have  ratified  this 
great  human  rights  treatv. 

In  the  hope  that  it  will  orompt  long- 
over-due  action  by  the  Senate.  I  ask 
unanimous  consent  that  the  total  list  of 
the  82  nations  which  have  ratified  the 
Genocide  Convention  be  printed  in  the 
Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record.  a.s 
follows : 

Afghanistan.  Albania  Algeria.  Argentina. 
Australia.  Austria.  Baham.is.  Belgium.  Brazil 
Bulgaria.  Burma,  Byelorussian  SSR,  Canada, 
Chile.  China,  Colombia.  Costa  Rica,  Cuba, 
Czechoslovakia.  Denmark.  Ecuador.  Egypt,  El 
Salvador,  Ethiopia,  FIJI,  Finland.  Prance, 
German  Democratic  Republic,  Federal 
Republic  of  Germany.  Ghana,  Greece 
Guatemala.  Halt).  Honduras.  Hungary. 
Iceland,  India.  Iran,  Iraq.  Israel.  Italy. 
Jamaica.  Jordan.  Khmer  Republic.  Iaos. 
Lebanon.  Lesotho.  Liberia.  Mall.  Mex- 
ico, Monaco  Mongolia,  Morocco.  Neoal. 
Netherlands.  Nicaragua  Norway.  Pakistan. 
Panama,  Paraijuay  Peru.  Philippines.  Poland. 
Republic  of  Korea,  Republic  of  Vietnam,  Ro- 
mania, Rwanda,  Saudi  Arabia,  Spain.  Sri 
Lanka.  Sweden,  Svrla.  Tonga  Tunisia,  Tur- 
key, Ukrainian  SSR,  U  S.S  R  .  United  King- 
dom, Upper  Volta.  Uruguay.  Venezuela. 
Yugoslavia,  and  Zaire. 


PRANCES  KNIGHT  RETIRES 

Mr.  DOLE.  Mr.  President.  Frances  G. 
Knight  is  retiring  after  38  years  of  dis- 
tinguished Federal  service,  the  la.st  22  of 
them  as  Director  of  the  Passport  Office  in 
the  Department  of  State.  Under  some- 
times difficult  circumstances,  she  ex- 
ecuted the  policies  of  several  different 
administrations  faithfully  and  diligent- 
ly, at  a  time  when  women  in  Government 
were  expected  to  know  their  place  and 
refrain  from  speaking  their  mind. 

An  activelv  liberated  woman  before  It 
was  fashionable.  Frances  Knight  per- 
formed the  duties  of  her  sensitive  public 


office  in  accordance  with  the  dictates  of 
her  conscience  and  the  Important 
responsibilities  of  her  position.  Through 
all  the  years  she  earned  our  gratitude  for 
her  patriotic  devotion  and  hardworking 
service.  No  one  could  every  justifiably 
disparage  the  efficiency  of  the  agency 
she  directed. 

For  someone  of  her  energy  and  youth- 
ful vitality.  reUrement  is  certain  to  be  a 
busy  experience.  We  thank  her  for  her 
service  to  her  country  and  wish  her  many 
more  years  of  happiness. 


PUBLIC        SUGGESTIONS        ON 
REORGANIZATIONAL    PLANS 

Mr.  RIBICOPF.  Mr.  President,  the  Re- 
organization Act  of  1977.  which  was 
signed  by  President  Carter  on  April  6, 
established  streamlined  procedures  for 
congressional  action  on  administration 
reorganization  proposals. 

The  act  permits  the  President  to  sub- 
mit executive  branch  reorganization 
plans  to  Congress  over  the  next  3  years. 
Unless  rejected  by  either  House,  these 
plans  go  into  effect  60  days  after  their 
submittal. 

The  purposes  of  the  Reorganization 
Act  are: 

To  promote  more  effective  manage- 
ment of  the  executive  branch; 

To  reduce  public  expenditures  and 
promote  economy  in  Government  opera- 
tions : 

To  better  coordinate  agencies  and 
functions  of  Government ;  and 

To  reduce  the  overall  number  of  agen- 
cies, eliminating  those  agencies  and 
functions  which  are  unnece.ssarj-. 

The  act  mandates  that  the  reorgani- 
zation process  include  opportunities  for 
broad  involvement  by  the  general  public. 
Section  801  states: 

It  is  the  Intent  of  Congress  that  the  Presi- 
dent provide  appropriate  means  for  broad 
citizen  advice  and  participation  In  restruc- 
turing and  reorganizing  the  Executive 
Branch. 

In  compliance  with  this  provision. 
Richard  A.  Pettigrew.  Assistant  to  the 
President  for  Reorganization,  recently 
distributed  a  questionnaire  on  reorgani- 
zation issues  to  various  public  officials, 
interest  groups,  and  interested  citizens. 
An  invitation  for  public  response  to  the 
questionnaire  was  also  printed  in  the 
Federal  Register. 

To  further  facilitate  the  process  of 
broad  Involvement  in  the  reorganization 
process.  I  ask  unanimous  consent  that 
this  public  notice  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  notice 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

Invitation  for  PtrBLtc  Comment  Recaroinc 
ExECtTTivE  Branch  Reorganization 
President  Carter  has  pledged  to  make  the 
Federal  government  more  competent 
through  improvements  In  Executive  Branch 
structure  and  management. 

Major  objectives  of  reorganization  in- 
clude: 

Efficiency  and  economy  in  government 
operations: 

More  effective  planning,  coordination  and 
administration    of   government   activities: 

More  open,  responsive  and  understandable 
government; 

Reduced  government  fragmentation,  over- 
lap and  paperwork: 
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More   simplified    government   regulations; 

Increased  predictability  and  consistency 
In  governmental  actions; 

Improved  relationships  among  Federal, 
state  and  local  governments  to  promote 
partnership  and  coordinated  delivery  of 
services; 

Higher  levels  of  performance  from  federal 
officials. 

Attaining  these  reorganization  objectives 
win  require  careful  and  comprehensive  anal- 
ysts by  the  President's  Reorganization  Proj- 
ect. It  will  also  require  the  broadest  possible 
public  participation. 

The  survey  that  follows  begins  with  cross- 
cutting  questions  on  the  broad  Issues  of 
Executive  Branch  reorganization.  Following 
these  are  additional  questions  dealing  with 
each  reorganization  study  category.  These 
questions  are  designed  to  serve  primarily  as 
points  of  general  comment.  Should  you  wish 
to  focus  your  response  on  other  reorganiza- 
tion issues,  please  do  so  in  any  manner  you 
deem  appropriate.  Your  views  are  welcome  in 
every  area. 

I.    GENERAL    R£ORGAI<IZATION    ISSUES 

Which  Federal  departments  and  agencies 
are  most  In  need  of  reetaminatlon? 

What  tasks  does  the  Federal  government 
perform  especially  well?  What  tasks  does  it 
perform  poorly? 

Do  you  have  specific  examples  of  govern- 
mental programs  that  are  falling  to  accom- 
plish their  purposes  because  they  are  im- 
properly organized  or  managed?  Can  you 
suggest  programs  that  are  succeeding  on  the 
basis  of  proper  organization? 

What  general  standards  would  you  recom- 
mend to  evaluate  the  merits  of  any  federal 
reorganization  proposal?  Examples  might 
Include  Improved  service,  reduced  costs  and 
paperwork. 

What  methods  can  jkiu  suggest  for  In- 
volving citizens  In  the  felderal  reorganization 
effort  on  a  continuing  basis? 

An  effort  to  attain  the  various  reorganiza- 
tion objectives  listed  on  the  preceding  page 
will  Inevitably  involve  trade-offs.  Where 
these  are  necessary,  tft  which  oblectlves 
would  you  attach  the  highest  priority? 

II,     ISSUE     CATEGORIES 

The  President's  Reorganization  Project 
consists  of  several  study  teams,  each  exam. 
Inlng  different  functional  areas  of  the  Exec- 
utive Branch.  Here  are  brief  descriptions 
of  each  study  area.  OnCe  again,  the  ques- 
tions are  representative  only  and  not  in- 
tended to  limit  the  scoDe  of  your  response. 
Develop  your  views  In  any  manner  you  find 
appropriate. 

1.   General   gdfvernment 

The  overall  Justice  system,  Including  fed- 
eral law  enforcement,  litigation,  prosecution 
and  rehabilitative  actlvliaes;  general  revenue 
sharing  and  other  general  purpose  fiscal  as- 
sistance; revenue  collection;  central  admin- 
istrative activities  such  as  fiscal,  property 
and  records  managemerit;  and  planning. 
Agencies  of  major  Interest  in  this  area  are 
the  Departments  of  Treasury  and  Justice 
and  the  General  Services  Administration. 

How  can  the  admlnlstRatlon  of  federal  law 
enforcement  be  Improved? 

In  what  areas.  If  any,  should  the  Federal 
government  be  playing  a  greater  or  lesser 
role?  Should  state  or  loeal  governments  as- 
sume greater  responsibility  In  the  law  en- 
forcement area?  ' 

Do  you  believe  there  Is  adequate  coordina- 
tion and  planning  in  the  nation's  Justice 
sjrstem?  Can  you  IndicaDe  how  and  in  what 
areas  coordination  or  administration  might 
be  Improved? 

Have  you  any  suggestions  for  imoroving 
federal  procurement  procedures?  How  can 
selUnK  goods  and  services  to  the  Federal 
government  be  simpllflefl  for  smaller  busi- 
nesses? 


Do  you  see  any  need  for  the  Federal  gov- 
ernment to  improve  Its  long-range  planning 
capabilities?  If  so,  what  planning  mecha- 
nisms would  you  suggest? 

2.  Human  resources 

Health,  education,  social  services,  nutri- 
tion. Income  assistance,  employment,  train- 
ing, retirement  and  youth  assistance  pro- 
grams. Key  agencies  Include  the  Departments 
of  HEW,  Labor,  Agriculture,  and  the  Com- 
munity Services  Administration. 

Are  you  aware  of  particular  human  re- 
sources policy  or  management  problems  that 
organizational  changes  might  help  to  solve? 
Can  you  suggest  any  solutions  that  should 
be  considered?  In  your  Judgment  which  hu- 
man resources  programs  are  well  organized 
and  managed  and  which  are  not? 

In  cases  where  particular  federal,  state, 
and  local  agencies  are  Jointly  Involved  in 
human  resources  programs,  can  you  suggest 
ways  to  Improve  coordination  of  service  de- 
livery? 

3.  Civil  rights  enforcement 

The  Federal  government's  overall  effort  to 
ensure  equal  opportunity  for  minorities, 
women,  the  aged  and  the  handicapped  in  the 
areas  of  employment,  education,  housing  and 
federally  assisted  programs.  The  study  will 
focus  on  management  and  administrative 
Improvements,  fragmentation  of  re.sponsiblll- 
tles  among  various  federal  agencies,  and  the 
Impact  of  standards  and  reporting  require- 
ments upon  the  affected  Interests.  The  prin- 
cipal agencies  to  be  studied  initially  Include 
the  Departments  of  Justice  and  Labor,  the 
Equal  Employment  Opportunity  Commission, 
and  the  Civil  Service  Commission. 

Do  you  think  that  discrimination  com- 
plaints are  adequately  handled  by  the  Fed- 
eral government?  If  not.  can  you  cite  ex- 
amples? Is  there  overlap  or  duplication  among 
agencies  handling  discrimination  complaints? 

Do  you  think  that  persons  know  where 
they  can  go  for  relief  when  they  feel  they 
have  been  discriminated  against?  Is  the  fed- 
eral enforcement  effort  sufficient  with  respect 
to  minorities?  Women?  The  aged?  The  handi- 
capped? 

How  would  you  assess  the  regulatory  im- 
pact of  equal  opportunity  regulations  and 
reporting  requirements?  Too  burdensome? 
Necessary  and  appropriate?  Can  you  suggest 
alternative  methods  for  achieving  equal  op- 
portunity objectives? 

4.  National  security  and  international  affairs 
The  structure,  decision  processes,  and  roles 

and  missions  of  agencies  in  formulating  and 
implementing  national  .security  and  foreign 
affairs  policy.  Agencies  of  major  interest  in- 
clude the  Department  of  Defense  and  the 
Department  of  State. 

Within  the  broad  functional  area  of  na- 
tional security  and  International  affairs,  what 
problems.  If  any.  do  you  see  which  should 
be  reviewed  by  the  President's  Reorganiza- 
tion Project?  Are  such  problems  related  to 
organizational  structure,  decision  processes 
or  other  factors?  Please  explain  an(i  provide 
specific  suggestions  for  improvements. 

How  can  foreign  policy  and  or  national 
security  policy  be  developed  with  more  public 
input?  How  would  you  recommend  this  be 
accomplished? 

5.  Natural  resources,  environment  and  energy 
Federal  programs  for  management  of  land. 

water,  mineral,  historical  and  forest  re- 
sources, and  for  protection  of  the  environ- 
ment. Development  and  utilization  of  science 
and  technology  for  national  purposes.  Agen- 
cies: the  Department  of  the  Interior.  Envi- 
ronmental Protection  Agency.  Forest  Service. 
National  Oceanic  and  Atmospheric  Adminis- 
tration, TVA,  Army  Corps  of  Engineers,  Na- 
tional Aeronautics  and  Soace  Administration, 
the  National  Science  Foundation  and  the 
planned  Deoartment  of  Energy. 

Is  the  Federal  government  organized  effec- 
tively to  manage  and  protect  the  nation's 
land  resources?  W}iat  about  water  and  ocean- 


related  resources?  Are  there  any  changes  you 
would  recommend? 

Is  the  government  well  organized  to  imple- 
ment environmental  programs?  Is  it  orga- 
nized to  confront  and  resolve  properly  the 
choices  Involving  environmental  protection 
and  economic  development?  What  organiza- 
tional improvements  would  you  propose? 

What  should  be  the  federal  role  in  foster- 
ing scientific  research  and  applying  tech- 
nology to  human  needs?  What  should  be  the 
proper  mix  of  government-conducted  versus 
government-funded  research? 

6.  Economic  development 

Federal  programs  dealing  with  urban  de- 
velopment, rural  development,  housing, 
transportation,  communications,  business 
promotion,  and  the  structure  of  the  eco- 
nomic policy-making  process.  Agencies  in- 
clude the  Departments  of  Commerce,  Trans- 
portation. Agriculture,  Housing  and  Urban 
Development,  as  well  as  the  Postal  Service, 
Small  Business  Administration,  Export-Im- 
port Bank,  Federal  Reserve  Board  and  other 
bank  regulatory  agencies,  AMTRAK,  the 
Federal  Trade  Commission,  the  ICC,  the 
CAB,  and  the  Federal  Maritime  Commission. 

How  can  the  Federal  government  be  bet- 
ter organized  to  encourage  rural  and  tir- 
ban  economic  vitality?  What  are  the  most 
effective  approaches  to  delivery  of  economic 
and  community  development  assistance? 

What  organizational  changes  can  be  made 
to  Improve  the  nation's  transportation  sys- 
tem? Should  transportation  programs  be 
integrated  more  fully  into  urban  programs? 

What  should  be  the  goals  of  the  Federal 
government  in  the  area  of  housing?  Are  sep- 
arate  urban   and   rural   housing   and   com- 
munity development  programs  desirable? 
7.  Regulatory  reform 

The  regulatory  structures  and  practices  of 
the  Federal  government.  These  Include  those 
policies  governing  certain  economic  deci- 
sions of  business,  such  as  regulation  of 
prices,  rates,  certificates,  and  franchises. 
Also  covered  are  those  regulations  designed 
to  protect  the  environment  and  the  public 
health  and  safety.  The  cost-effectiveness  and 
public  accountability  of  various  regulatory 
schemes  will  be  Included  in  this  study. 

How  would  you  assess  the  performance  of 
the  present  federal  regulatory  system  In  pro- 
tecting public  health  and  safety?  Worker 
health  and  safety?  In  preserving  competi- 
tion? What  specific  deficiencies  do  you  per- 
ceive and  how  could  they  be  remedied? 

Can  you  provide  examples  of  overlap, 
duplication  or  conflict  among  regulations 
issued  by  government  agencies?  How  might 
these  be  resolved? 

What  circumstances  do  you  believe  Justify 
regulatory  action  by  the  Federal  govern- 
ment? In  what  areas  would  less  regulation  be 
apnroprlate? 

Do  you  think  there  may  be  better  ap- 
proaches than  direct  regulation  for  achiev- 
ing mtional  goals?  Would  incentives  or  di- 
rect federal  subsidies  be  feasible  alterna- 
tives? In  what  Instances? 

Do  you  believe  that  regulatory  agencies 
are  properly  accountable  to  the  public?  If 
not,  how  should  accountability  be  improved? 
How  can  we  achieve  more  effective  public 
participation  in  agency  decisions? 

8.  Federal  personnel  management 

Federal  personnel  policies,  processes  and 
organization.  The  Civil  Service  Commission. 

What  changes  would  you  recommend  in 
the  present  recruitment,  hiring  and  reten- 
tion policies  of  the  federal  civil  service? 

Do  you  believe  that  the  federal  civil  serv- 
ice Is  a  productive  work  force?  If  so,  why?  If 
not,  what  improvements  should  be  made? 

What  changes  would  you  recommend  to 
Improve  the  responsiveness  of  federal  civil 
servants  to  the  public? 
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You  are  Invited  to  submit  your  responses 
to:  Reorganisation  Issues.  The  White  House. 
Washington.  D.C.  20500. 

This  Invitation  to  comment  on  reorgani- 
zation Issues  Is  only  the  first  ol  many  op- 
portunities the  public  will  be  afforded  to 
advise  us  on  reorganization  matters.  We  will 
certainly  want  your  views  on  specific  reor- 
ginlzatlon  Issues  as  they  develop.  Of  course, 
the  President's  Reorganization  Project  wel- 
comes your  comments,  idea  or  suggestions 
on  reorganization  at  any  time. 

Richard  A.  Pettlgrew.  Assistant  to  the 
President  for  Reorganization. 


THE  HUMANITY  OF  THE  UNBORN 

Mr  HATFIELD.  Mr  President.  Con- 
gressman Henry  Hyde  recently  wrote  a 
cogent  and  well-reasoned  article  in  the 
Washington  Post  in  response  to  many 
editorials  and  newspaper  columns  that 
have  objected  to  the  withholding  of  Fed- 
eral funds  for  abortioas. 

Opponents  of  the  prohibition  in  the 
Labor  HEW  appropriations  bill  have 
asked,  with  good  reason,  what  basis  there 
can  be  for  effectively  denying  to  the  poor 
access  to  a  medical  procedures  that  is 
legal.  Congressman  Hyde  responds  to 
this  question  and  I  insert  his  article  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

IProm  the  Washington  Post,  July  25,  1977 1 
The  HuMANrTY  or  the  Unborn 
(By  Henry  J.  Hyde» 
The  pages  of  The  Washington   Post    (and 
mast  newspapers,  for  that  matter)  have  been 
crowded   with   editorials,   cartoons   and   col- 
umns deplorlni;   congressional   action   with- 
holding   federal    funds    for    abortions.    One 
would  think  that  those  of  us  who  are  trying' 
to  preserve  the  right  to  life  of  the  unborn 
are  heartlessly  cruel  zealots,  unthinking  and 
uncaring    about    the    human    problems    In- 
volved   in    unwanted    pregnancies. 

It  is  more  than  a  matter  of  emphasis 
(pregnant  woman  vs.  unborn  child).  It  is 
rather  a  question  of  fundamental  values, 
the  nature  of  human  life  Itself  and  the  gov- 
ernment s  essential  role  in  protecting  the 
Innocently  weak  and  defenseless  against 
those  who  hold  the  power  of  life  and  death 
over  their  lives. 

First  and  foremost,  it  is  essential  to  focus 
on  Just  what  an  abortion  is:  the  killing  of 
human  life  If  I  believed  that  the  unborn  was 
les.s  than  human,  that  the  fetus  was  some 
sort  of  tumor— a  collection  of  randomly 
multiplying  cells— then  all  the  reason.s  for 
killing  it  would  make  some  sense.  But  medi- 
cal science  tell.s  us  the  unborn  Is  human 
life.  An  editorial  in  the  September  1970  Cali- 
fornia Medicine,  the  official  Journal  of  the 
California   Medical   Association,  says: 

"Since  the  old  ethic  has  not  yet  been  fully 
dLsplaced  it  has  been  necessarv  to  separate 
the  Idea  of  abortion  from  the  idea  of  killinp 
which  continues  to  be  socially  abhorrent 
The  result  has  been  a  curious  avoidance  of 
the  scientific  fact  which  evervone  really 
knows,  that  human  life  begins  "at  concep- 
tion and  is  continuous  whether  Intra-  or  ex- 
trauterine until  death.  The  verv  considera- 
ble semantic  gymnastics  which  are  required 
to  rationalize  abortion  as  anything  but  tak- 
ing' a  human  life  would  be  ludicrous  if  they 
were  not  often  put  forth  under  socially  Im- 
peccable auspices. ■• 

If  abortion  Is  a  good,  or  even  a  neutral  act 
then  some  rational  argument  can  be  made 
on  Its  behalf.  On  the  other  hand,  if  it  is  the 
Killing  of  an  innocent  (although  possiblv 
Inconvenient)  human  life,  then  have  we 
really  moved  very  far  from  Dachau' 


That  the  unborn  is  a  human  life  is  a 
biological  fact,  not  a  theological  one.  Dr 
Bernard  Nathanson.  former  director  of  the 
Center  for  Reproductive  and  Sexual  Health 
In  New  York,  which  is  described  as  "the 
first— and  largest — abortion  clinic  in  the 
Western  World."  has  had  an  interesting 
change  of  heart  and.  although  he  still  sup- 
ports abortion  In  some  cases,  his  comments 
are  worth  pondering : 

"We  must  courageously  face  the  fact— fin- 
ally—that  human  life  of  a  special  order  is 
being  t.iken  And  since  the  vast  majority  of 
pregnancies  are  carried  successfully  to  term, 
abortion  must  be  seen  as  the  Interruption  of 
a  process  that  would  otherwise  have  pro- 
duced a  citizen  of  the  world  Denial  of  this 
reality  is  the  cra,ssest  kind  of  moral  evasive- 
ness." 

The  argument  is  often  made  that  the  so- 
called  Hyde  Amendment  denies  to  poor 
women  the  ability  to  obtain  an  abortion 
readily  available  to  middle-class  and  wealthy 
women  The  ability  of  women  to  pay  for 
their  abortions  doesn't  make  the  killing  of 
their  unborn  children  any  more  proper  The 
real  question  Congress  must  face  Is  whether 
the  taxpayers  shall  pay  for  the  killing. 

To  tho.se  who  say  we  are  seeking  to  im- 
pose our  religious  concepts  upon  others.  I 
can  only  say  that  the  commandment  against 
killing  has  been  a  part  of  the  criminal  law 
of  every  civilized  state  for  centuries. 
Religion  Indeed  says  "Thou  shalt  not  kill," 
but  It  Is  biology,  not  religion,  that  teaches 
us  that  a  fetus  l.s  human  life  -not  potential 
human  life,  but  human  life  with  potential! 
Abortion  is  violence.  There  ought  to  be 
human  answers  to  the  human  problems  of 
unwanted  pregnancies  The  woman's  "right 
to  choose  '  ought  to  remain  fullv  valid  until 
she  conceives— and  then  there  Is  a  victim 
whose  "right  to  life"  deserves  consideration 
Actually,  birth  Is  simply  a  change  of  ad- 
dress. 

I  should  like  to  share  with  you  the  views 
expressed  nearly  40  years  ago  during  World 
War  II  by  Dr.  Joseph  D.  DeLec.  a  leader  in 
modern  obstetrical  practice,  which  was 
printed  in  the  1940  editlo;»  of  the  Yearbook 
of  Obstetrics  and  Gynecology: 

"At  the  present  time,  when  rivers  of  blood 
and  tears  of  Innccent  men.  women  and  chil- 
dren are  flowing  In  most  parts  of  the  world, 
it  seems  almost  silly  to  be  contending  over 
the  right  to  life  of  an  unknowable  atom  ol 
human   fiesh   In   the   uterus  of  a   woman 

"No,  it  is  not  silly.  On  the  contrary.  It  is 
of  transcendent  Importance  that  there  be  in 
this  chaotic  world  one  hlph  spot,  however 
small,  which  is  safe  against  the  deluge  of 
Immorality  and  savagery  that  is  sweeping 
over  us.  That  we.  the  medical  profession,  hold 
to  the  principle  of  the  sacredness  of  human 
life  and  of  the  rights  of  the  Individual,  even 
though  unborn.  Is  proof  that  humanity  Is 
not  yet  lost  ..." 


NATIONAL  FOREST  MANAGEMENT 
ACT 

Mr.  BUMPERS.  Mr.  President,  the 
Senate  will  soon  be  considering  S.  1360. 
which  would  repeal  section  14ie>  of  the 
National  Forest  Management  Act.  The 
purpose  of  section  14' c  was  to  elimi- 
nate collusion  among  bidders  for  Forest 
Service  timber. 

I  believe  repealing  section  14<e)  this 
soon  after  the  act  was  passed  would  be 
premature.  The  National  Forest  Manage- 
ment Act  was  enacted  late  in  1976,  and 
the  act  should  be  allowed  to  be  imple- 
mented. Regulations  implementing  sec- 
tion 14iei  were  adopted  on  June  2.  1977. 
by  the  Secretary  of  Agriculture. 

Before  adopting  the  final  regulations. 
Secretary  Bergland  requested  an  opin- 


July  28,  1977 

ion  from  the  Department  of  Justice 
about  the  value  of  maintaining  sealed 
bidding  procedures  in  an  effort  to  elimi- 
nate the  probability  of  collusion  in  For- 
est Service  timber  sales. 

The  response  on  April  26.  1977,  by 
Donald  I.  Baker,  the  Assistant  Attorney 
General  of  the  Antitrust  Division  of  the 
Justice  Department,  explains  how  oral 
auctions  employed  In  the  past  by  the 
Forest  Service  have  compounded  the 
difflculty  in  proving  collusion  on  National 
Forest  timber  sales.  This  letter  is  very 
informative,  and.  Mr.  President,  I  ask 
unanimous  consent  that  the  letter  from 
the  Justice  Department  to  the  Secretary 
of  Agriculture  be  printed  in  the  Record, 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Department  of  Justice. 
Washington.  DC'.  April  26,  1977. 
Hon.  Bob  Bergland. 

Secretary.  Department  of  Agriculture,  Wash- 
ington, D.C. 
Dear  Mr.  Secretary:  By  letter  to  the  At- 
torney General  dated  March  17.  1977.  vou  In- 
quired as  to  the  experience  of  the  Department 
of  Justice  with  suspected  collusion  In  bidding 
for  forest  service  timber.  You  asked  that  In 
responding  to  your  letter,  we  Include  infor- 
mation as  to  the  following: 

"Based  on  Information  available  in  your 
Department,  how  many  Investigations  of  sus- 
pected collusive  bidding  have  been  completed 
and  are  underway,  how  many  actions  have 
been  filed,  how  many  convictions  ha\e  been 
obtained,  and  what,  in  your  opinion,  is  the 
extent  of  collusive  bidding  for  National  Ftor- 
est  timber? 

"Do  your  Investigations  indicate  that  there 
may  be  collusion  in  circumsUnccs  in  which 
there  is  insufficient  evidence  to  obtain  a  con- 
viction? 

"In  your  opinion,  would  the  use  of  sealed- 
blddlng  procedures  be  helpful  In  reducing  the 
probability  of  collusion?  " 

You  Indicated  that  such  Information  would 
be  useful  In  the  current  proceeding  to  pro- 
mulgate timber  bidding  regulations  to  Imple- 
ment the  provisions  of  Section  14(ei  of  the 
National  Forest  Management  Act.  Bv  letter 
dated  March  23.  1977.  I  responded  prelimi- 
narily to  your  Inquiries. 

We  have  now  completed  our  responses  to 
your  inquiries,  and  hope  our  views  as  to  how 
our  experience  may  be  relevant  to  your  pro- 
posed regulations  will  be  helpful. 

In  the  context  of  National  Forest  timber 
sales,  we  understand  collusion  to  mean  an 
agreement  or  understanding,  or  an  exchange 
of  information  or  assurances,  among  poten- 
tial bidders  for  the  purpose  of,  or  having  the 
effect  of,  lowering  the  price  paid  for  Forest 
Service  timber  or  preselecting  the  winning 
bidder  As  part  of  the  new  National  Forest 
Management  Act.  Congress  Included  a  sec- 
tion designed  to  prevent  collusion  In  Na- 
tional Forest  timber  sales. 

Section  14(e)  of  the  National  Forest  Man- 
agement Act  of  1976  (Pub  L.  94-588)  pro- 
vides as  follows: 

(e)  The  Secretary  of  Agriculture  shall  take 
such  action  as  he  may  deem  appropriate  to 
obviate  collusive  practices  In  bidding  for 
trees,  portions  of  trees  or  forest  products 
from  National  Forest  System  lands,  includ- 
ing but  not  limited  to— 

(1)  establishing  adequate  monitoring  sys- 
tems to  promptly  Identify  patterns  of  non- 
competitive bidding: 

(2)  requiring  sealed  bidding  on  all  sales 
except  Where  the  Secretary  determines  other- 
wise by  regulation;  and 

(3)  requiring  that  a  report  of  Instances  of 
such  collusive  practices  or  patterns  of  non- 
competitive bidding  be  submitted  to  the  At- 
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torney  General  of  the  Un^ed  States  with  any 
and  all  .supporting  data. 

Since  at  least  1950.  the!  United  States  For- 
est Service  has  sold  mdst  National  Forest 
timber  In  the  Western  ©nlted  States  by  a 
procedure  utilizing  oral  aiction  bidding.  Sec- 
tion 14(e)  of  the  new  ^ct.  quoted  above, 
now  requires  "sealed  bidtllng  on  all  sales  ex- 
cept where  the  Secretaryj  determines  other- 
wise by  regulation."  On  November  4,  1976, 
shortly  after  passage  of]  the  Act.  interim 
regulations  were  adopted  which  permitted 
the  Regional  Foresters  tc  use  oral  auction 
selling  upon  determining|"that  the  stability 
of  local  dependent  comriunities  could  be 
adversely  affected  by  sealed  bidding  for  all 
sales. ■'  (41  Fed.  Reg.  48589).  Proposed  per- 
manent regulations  to  rtplace  the  Interim 
regulations  were  published  on  February  23. 
1977. 

INVESTIGATIONS    OF    COLLUSIVE    BIDDING 
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OITFICULTIES      ASSOCIATED 

BID    RIGGi; 

It  has  been  the  experience  of  the  Depart- 
ment of  Justice  that  colluiive  bidding  is  one 
of  the  more  difficult  antitrust  violations  to 
discover  and  prove  in  court.  Unless  there  Is 
an  Informer  or  othre  dlract  evidence  of  an 
agreement,  it  is  very  difficult  to  show  that 
the  absence  of  competitive  bids  Is  due  to 
concerted  behavior.  Direct  evidence  is  very 
difficult  to  obtain  In  a  tightly-knit  indus- 
try such  as  the  timber  Industry.  Thus,  the 
Government  may  have  ti  rely  exclusively 
upon  circumstantial  evidance  consisting  of 
the  bidding  results  alone,  which  may  be  "ex- 
plained away"  by  the  defendants. 

The  oral  auctions  emplbyed  in  the  past 
by  the  Forest  Service  hava  compounded  the 
dlfficultv  in  proving  collision  on  National 
Forest  timber  sales.  Oral  (bidding  makes  It 
both  easier  to  coordinate  ajnd  enforce  a  con- 
spiratorial agreement  and]  more  difficult  to 
prove  Its  existence  In  court .  because  less 
need  be  agreed  upon  In  adk-ance  of  the  auc- 
tion by  the  participants  ill  such  an  agree- 
ment. I 

In  the  past,  oral  biddljig  has  permitted 
some  timber  buyers  to  (dominate  timber 
sales  in  certain  areas,  precluding  other,  per- 
haps more  efficient,  firms  fijom  taking  timber. 
The  oral  auction  procedtire  facilitates  the 
establishment  of  such  ares^s  by  making  legal 
Intimidation  possible  through  emotional,  se- 
lectively high  or  retallatoryf  bidding  behavior 
by  certain  firms.  A  firm  ^ay  establish  its 
dominance  in  a  particular  market  by  means 
of  a  collusive  arrangemen :  or  through  his- 


torical buying  patterns.  The  dominant  firm 
Indicates  through  its  bidding  its  Intention 
to  purchase  any  timber  offered  by  the  For- 
est Service  in  certain  areas.  When  timber 
sales  are  offered  within  that  area,  the  com- 
pany bids  to  whatever  level  is  necessary  to 
purchase  the  timber.  This  practice  dissuades 
bidding  by  other  firms,  which  soon  learn  the 
futility  of  attempting  to  purchase  timber  in 
the  dominant  firm's  "territory."  The  result 
is  that  many,  if  not  most,  of  the  timber  of- 
fered in  such  an  area  is  sold  without  bidding 
challenge,  at  the  minimum  price  the  Forest 
Service  will  accept.  Purchasing  some  sales 
at  minimum  gives  the  dominant  firm  the 
economic  base  to  bid  as  high  as  necessary, 
even  above  its  projected  economic  breakeven 
point,  on  sales  where  bidding  challenges  are 
offered.  This  preclusive  bidding  raises  a  sig- 
nificant barrier  to  entry  in  the  forest  prod- 
ucts Industry  and  stifles  Innovation  and  effi- 
ciency by  perpetuating  the  status  quo.  In 
addition,  the  Government  frequently  receives 
less  than  a  competitive  price  for  its  timber. 
Several  firms  may  come  to  dominate  For- 
est Service  timber  sales  In  an  area  as  a  re- 
sult of  historical  buying  patterns  under  an 
oral  auction  system,  then  find  it  necessary 
to  enter  a  collusive  arrangement  in  order  to 
maintain  that  pattern  in  the  face  of  a 
dwindling  supply  of  timber  or  increasing 
bidding  challenges  by  nonhistorical  pur- 
chasers. When  this  happens,  the  circumstan- 
tial evidence  of  an  agreement  is  undercut 
because  no  previous  competitive  pattern  can 
be  used  to  contrast  with  the  bidding  be- 
havior during  the  alleged  conspiracy  period. 

SEALED    BIDDING    AS    A    MEANS    OF    OBVIATING 
COLLUSION 

Sealed  bidding  has  two  purposes — to  Insure 
a  fair  opportunity  among  the  bidders  and  a 
fair  price  to  the  agency  contracting  by  that 
method.  Sealed  bidding  is  standard  procedure 
In  federal  government  procurement. ^  It  has 
long  been  the  predominant  method  of  sale  of 
National  Forest  timber  east  of  the  Rockies 
and  is  widely  used  by  state  and  private  sellers 
of  timber. 

We  believe  that  sealed  bidding  luider  Sec- 
tion 14(e)  will  very  effectively  obviate  collu- 
sion on  National  Forest  timber  sales.  Because 
each  bidder  has  only  one  bid  and  the  bids  of 
others  arc  secret,  each  bidder  must  bid  at  a 
level  which  corresponds  to  his  Interest  in  a 
given  sale.  To  Implement  a  collusive  arrange- 
ment under  .sealed  bidding,  a  bidder  would 
have  to  arrange  the  actual  amounts  bid  by 
every  likely  active  bidder,  whereas  under  oral 
bidding  the  few  dominant  firms  can  control 
the  bidding  by  merely  knowing  the  general 
needs  and  Interests  of  the  other  dominant 
firms.  Even  where  a  group  of  bidders  allo- 
cated a  series  of  sealed  bid  sales  among  them- 
selves by  agreement,  one  winning  bid  by  a 
nonconspiring  firm  on  an  Important  sale 
would  completely  upset  the  allocation 
scheme. 

Under  sealed  bidding.  National  Forest  tim- 
ber will  sell  at  prices  more  near  its  true  eco- 
nomic value,  rather  than  frequently  at  the 
minimum  price  and  occasionally  at  a  very 
high  (preclusive)  price,  as  has  been  observed 
In  some  areas  over  periods  lasting  many 
years.  When  firms  consl.stently  purchase  tim- 
ber near  the  actual  value  they  assign  it.  the 
more  efficient  firms  will  be  the  more  success- 
ful bidders.  Thus,  sealed  bidding  encourages 
and  rewards  innovation  and  efficiency.  To  the 
extent  that  oral  bidding  perpetuates  an  in- 
efficient status  quo  by  insulating  established 
operations  from  the  competition  of  new  en- 
trants or  more  innovative  outside  firms,  it 
ooerates  ai^ainst  the  public's  interest  in 
maintaining  markets  with  low  entry  barriers. 

PROTECTING    THE    ECONOMIC    STABILITY    OF 
DEPENDENT    COMMUNITIES 

In  determining  whether  the  public  inter- 
est justifies  departures  from  the  sealed  bid 
norm  in  order  to  protect  the  economic  sta- 


bility of  dependent  communities,  we  suggest 
consideration  of  the  following: 

Present-day  notions  of  "com.munlty" 
should  be  based  on  transportation  realities. 
Because  of  the  construction  of  extensive  road 
networks  into  most  National  Forests  and  the 
development  of  ever  more  efficient  means  of 
transportation,  most  timber  sales  are  eco- 
nomically feasible  raw  material  supplies  for 
numerous  mills.  Furthermore,  mills  have 
proliferated  since  the  turn  of  the  century, 
when  the  community  stability  policy  of  the 
Forest  Service  was  established.  We  think  It 
is  no  longer  necessary  for  the  Forest  Service 
to  attempt  to  guarantee  the  existence  of  a 
timber  purchasing  "constituency"  in  order 
to  provide  a  flow  of  wood  products  from  the 
National. Forests  to  the  nation.  The  constitu- 
ency already  exists  In  a  well-developed  for- 
est products  Industry;  the  elements  of  thLs 
constituency  need  not  be  located  as  near  the 
raw  material  as  in  the  past.  Particularly  with 
the  available  timber  supply  shrinking,  there 
will  normally  be  no  want  of  potential  buyers 
for  stands  of  trees. 

Excess  timber  milling  capacity  exists  in 
many  areas.  Since  the  available  raw  material 
is  decreasing,  adjustment  in  particular  com- 
munities is  inevitable.  This  adjustment 
should  be  guided  by  natural  economic  forces 
rather  than  by  efforts  to  maintain  the  status 
quo  in  each  community  through  bidding 
systems  that  permit  the  preclusion  of  more 
efficient  operations. 

The  proposed  regulations  permit  the  use 
of  oral  auctions  merely  upon  a  determina- 
tion that  a  particular  community  is  "de- 
pendent." i.e..  that  it  draws  30  percent  or 
more  of  its  timber  raw  material  from  Na- 
tional Forest  lands.  We  believe  that  the  pub- 
lic interest  should  not  be  found  to  justify 
the  protection  of  the  economic  stability  of 
certain  communities  unless  their  stability  is 
actually  threatened  a-s  measured  by  two  fac- 
tors combining:  (1)  an  inadequate  timber 
inventory  (considering  all  sources)  available 
to  the  local  mills,  and  (2)  significant  timber 
purchases  by  nonlocal,  nonhistorical  pur- 
chasers, provided  that  the  stability  of  the 
communities  where  such  purchasers  are  lo- 
cated is  not  Itself  threatened.  In  circum- 
stances where  the  public  Interest  might 
otherwise  justify  exception  to  the  sealed  bid 
norm,  .sealed  bidding  should  nevertheless  be 
maintained  In  areas  which  exhibit  conslst- 
entlv  low  levels  of  bidding. 

We  believe  that  measures  more  consistent 
with  competition  and  open  markets  than 
oral  bidding  should  be  considered  in  attempt- 
ing to  deal  with  problems  of  stability  In  de- 
pendent communities.  One  such  measure 
might  be  limiting  the  size  of  Forest  Service 
sales.  Sales  containing  as  much  as  one-fourth 
of  an  area's  annual  allowable  cut  are  not 
uncommon  today.  A  sale  thac  large  may  rep- 
resent a  year's  inventory  for  some  of  the 
local  mills.  Reducing  sale  size  would  make 
each  sale  less  crucial  to  the  various  pur- 
chasers. Another,  although  less  desirable, 
measure  would  be  to  require  manufacture  of 
logs  within  a  certain  radius  of  the  sale. 

We  believe  that  values  of  competition  and 
open  markets  should  weigh  heavily  In  any 
assessment  of  the  public  Interest  with  re- 
gard to  timber  selling  methods.  Absent 
unique  and  compelling  specific  situations, 
United  States  Government  timber  should  be 
sold  by  the  method  which  best  guarantees 
that  this  vital  raw  material  will  be  most 
equitably  available  to  those  Interested  and 
that  the  Government  will  receive  the  most 
competitive  price  for  timber.^ 


'  41  U.8.C.  5  251ff. 


=  It  is  not  only  the.  federal  government's 
revenues  that  are  at  stake,  but  those  of  local 
governmental  units  as  well.  Twenty-five  per- 
cent of  the  gross  receipts  from  sale  of  Forest 
Service  timber  must  by  law  be  returned  to 
the  states  Involved  for  dlsbursal  among  the 
local  counties  to  be  used  for  schools  and  road 
construction,  16  U.S.C.  §  SCO. 
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EXPERIENCE    WITH    SEALED    BIDDING    UNDElt    THE 
INTEHIM   RECCLATIONS 

Sealed  bidding  was  Implemented  nearly 
exclusively  In  areas  previously  selling  by  oral 
auction  when  interim  regulations  under  Sec- 
tion 14(e)  were  Implemented  on  November 
4.  1976.  Many  In  the  timber  Industry  claimed 
that  widespread  sealed  bidding  In  areas  for- 
merly employing  the  oral  auction  system 
would  cause  sub«tantlal  economic  displace- 
ment by  permitting  "outsiders"  to  deprive 
mills  dependent  on  Forest  Service  timber  of 
an  opportunity  to  "protect"  their  timber  sup- 
ply when  challenged  at  the  bidding  table 
and  by  Increasing  the  bid  prices  necessary  to 
obtain  National  Forest  timber  to  a  level  not 
economically  Justified.  Based  upon  our  sur- 
vey of  National  Forest  timber  sale  bidding 
during  the  first  several  months  of  the  Interim 
regulations,  these  fears  appear  groundless 

During  the  first  two  months  of  exclusively 
sealed  bidding  under  the  interim  regulatloas. 
the  Forest  Service  In  Its  Region  5  (California) 
and  Region  6  (Oregon  and  Washington)  sold 
about  one-quarter  billion  board  feet  of  tim- 
ber at  66  sealed  bid  sales.  The  total  minimum 
bids  for  this  timber  amounted  to  about  »17.5 
million  and  the  total  winning  bids  amounted 
to  about  $29.5  million. 

The  average  "overbid"  by  the  winning  bid- 
ders on  these  sales  was  about  J51  per  thou- 
sand board  feet  and  the  "bid  ratio"  '  about 
1.89  on  a  volume-weighted  basis.  Both  of 
these  aggregate  sale  price  figures  are  gen- 
erally consistent  with  results  of  oral  auction 
sales  In  these  two  regions  as  a  whole  during 
the  past  several  years.  On  the  other  hand.  In 
several  timber  buying  markets  In  Regions 
5  and  6  that  had  exhibited  an  historical  lack 
of  bidding  competition,  resulting  in  most 
timber  in  those  areas  being  sold  at  lower 
than  normal  prices,  the  bidding  patterns 
have  been  more  comparable  to  nearby  com- 
petitive markets.  Thus,  in  those  areas  the 
Government  has  obtained  more  revenue, 
while  the  companies  operating  there  have 
been  placed  on  a  raw  material  cost  basis 
that  Is  more  equitable  vls-a-vls  competitors 
In  other  areas. 

The  Department  conducted  a  telephone 
survey  of  timber  management  omclals  at 
each  National  Forest  throughout  Regions  5 
and  6.  From  November  4.  1976  through  mid- 
March  of  this  year.  Region  6  forests  held 
about  220  timber  sales  Of  these,  only  four- 
teen, or  less  than  10  percent,  were  purchased 
by  firms  which  were  neither  local  to  nor 
historical  purchasers  In  the  districts  In 
which  each  sale  was  offered.  Only  two  other 
sales  went  to  nonlocal  but  historical  pur- 
chasers. Thus.  In  nearly  five  months  of  ex- 
clusively sealed  bidding  In  the  largest  timber 
producing  region  In  the  National  Forest  sys- 
tem, virtually  all  sales  were  purchased  by 
local  firms.  In  Region  5  during  the  last  two 
months  of  1976.  five  of  fourteen  sales  were 
awarded  to  nonlocal,  nonhlstorlcal  purchas- 
ers. On  three  of  the  five  sales,  local  purchas- 
ers did  not  bid  above  the  minimum:  all  five 
were  small  sales. 

The  bid  results  of  sealed  bid  sales  In 
Regions  5  and  6  under  the  Interim  regula- 
tions can  best  be  described  a.s  normal  In 
comparison  to  the  observed  results  under  oral 
bidding  during  the  recent  past  This  fact 
underscores  the  need  under  permanent  Sec- 
tion 14(e)  regulations  to  require  a  showing 
of  an  actual  threat  to  the  stability  of  de- 
pendent communities  before  the  Forest 
Service  should  consider  alternatives  to  the 
sealed  bidding  method. 

I  hope  our  experience  and  views  will  be 
of  assistance  to  the  Department  in  its  rule- 


making deliberations.  You  may  wish  to  make 
this  response  available  to  other  Interested 
parties  which  may  or  may  not  share  our 
views. 

Sincerely  yours. 

Donald  I.  Bakek, 
Aaaiatant  Attorney  General, 
Antitrust  Division. 


RUSSELL  DAM 


•'■  The  bid  ratio  Is  a  somewhat  crude  meas- 
ure of  the  level  of  sale  competitiveness  com- 
monly used  by  the  Forest  Service  and  Is 
derived  by  dividing  the  bid  price  by  the 
minimum,  or  appraised,  price. 


Mr.  ROLLINGS.  Mr.  President,  as  we 
are  all  aware,  one  of  the  most  divisive 
issues  to  confront  the  Congress  in  this 
session  has  been  the  administration's 
effort  to  delete  from  the  1978  budget 
funds  for  various  water  projects  across 
the  country. 

The  issue  has  been  largely  settled,  of 
course,  by  passage  of  the  public  works 
appropriations  bill.  The  bill  represents  a 
compromise  between  the  Congress  and 
the  President,  it  has  been  sent  to  the 
President  for  his  signature. 

Nowhere,  however,  has  the  divisive 
nature  of  this  bill  been  more  apparent 
than  in  my  own  State  of  South  Carolina, 
where  one  of  the  water  projects  the 
President  originally  selected  for  deletion 
from  the  budget — the  Richard  B.  Rus- 
sell Dam  and  Lake — is  presently  under 
construction  on  the  Savannah  River. 

Opponents  of  the  project  have  been 
most  vocal.  They  have  questioned  the 
project  on  economic  grounds,  claiming 
that  the  costs  involved  were  prohibitive 
when  compared  with  the  benefits  to  be 
gained.  They  have  questioned  it  on  en- 
vironmental grounds,  alleging  that  the 
Richard  Russell  Dam  would  have  a 
severely  adverse  impact  on  the  area.  And 
they  have  questioned  the  safety  of  the 
project. 

It  has  been  my  position  that  the  Rus- 
sell Dam.  an  ongoing  project  for  17 
years,  was  a  necessary  hydro-electric 
facility.  That  position  has  been  rein- 
forced by  the  critical  nature  of  our 
energy  situation  in  recent  years.  I  have 
been  assured  by  every  piece  of  informa- 
tion made  available  to  me  and  by  the 
most  expert  testimony  that  the  Russell 
Dam  project  is  cost-conscious,  that  its 
impact  on  the  environment  is  an  accept- 
able one  and  that  it  is  safe. 

Although  funds  for  the  Russell  Dam 
project  are  contained  in  the  bill,  ques- 
tions as  to  its  feasibility  continue  to 
swirl.  For  this  reason.  I  found  a  recent 
article  in  the  Anderson.  B.C.,  Independ- 
ent'Daily  Mail  to  be  most  interesting. 
Anderson.  S.C.  is  physically  located 
about  30  miles  from  the  proposed  dam 
site,  and  from  the  beginning  of  the  re- 
cent controversy,  the  Independent /Daily 
Mail  has  taken  a  keen  Interest  in  the 
Russell  project.  Its  daily  news  reports  on 
developments  both  in  South  Carolina 
and  Washington  have  been  extensive, 
detailed  and  very  professional.  The  edi- 
torial in  question  is  the  result  of  an  in- 
dependent, in-depth  study  of  all  the  is- 
sues involved  in  the  Russell  Dam  project 
by  the  editorial  board  of  the  Independ- 
ent/Daily Mail.  The  result  of  their 
analysis  of  the  project  is  that  the  Rus- 
sell Dam  should  be  constructed  because 
of  the  future  power  needs  of  the  region. 
In  the  case  of  Russell  Dam,  I  think  we 
can  find  a  no  more  considered  opinion 


than  that  of  the  Independent/Dally 
Mall,  no  fairer  an  assessment  of  the 
pros  and  cons.  I  think  my  colleagues  will 
And  the  editorial  most  instructive,  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
PtrruaE    Power    Needs    Warrant    Bdildino 

RtTSSELL     Hydro-Project     on     Savannah 

RrvEx 

President  Carter  would  be  Ill-advised  to 
veto  a  public  works  bill  which  earmarks  $21 
million  for  continuing  the  construction  of 
the  Richard  B.  Russell  Dam  and  hydroelec- 
tric project  on  the  Savannah  River. 

There  are  too  many  substantial,  people- 
oriented  needs  that  the  electricity  to  be  gen- 
erated and  the  reservoir  of  stored  water  can 
help  meet  now.  and  in  the  future. 

Sponsors  of  the  bill  are  massaging  It 
through  Congress  The  project  funds  would 
be  spent  In  fiscal  1978.  and  virtually  signal 
that  the  faculty  can  be  completed  by  1985. 
The  Independent /Dally  Mall  Editorial 
Board— like  many  groups,  organizations.  In- 
dividuals and  politicians — has  spent  con- 
siderable time  reviewing  the  many  complex 
pros  and  cons  of  building  the  $276  million 
project  since  the  President  on  April  18  In- 
cluded the  Russell  Dam  on  his  list  of  water 
and  dam  projects  he  wanted  deauthorlzed 
because  they  didn't  meet  his  environmental, 
safety  or  cost/benefit  standards. 

These  newspapers  felt  they  had  an  obli- 
gation to  perform  for  their  readers  by  rec- 
ommending a  position  the  facts  Indicate  Is 
In  the  best  Interests  of  the  people. 

Historically.  The  Independent/Dally  Mall 
has  vigorously  supported  the  orderly  devel- 
opment of  the  natural  resources  of  the  Up- 
per Savannah  River  Basin,  whose  heart  Is 
that  mighty  river  which  heads  In  the  Blue 
Ridge  Mountains  and  meanders  Into  the  At- 
lantic Ocean. 

But  we  barkened  to  Rep.  Butler  Derrick's 
message  In  mid-May  when  he  announced  his 
supoort  for  the  President's  position  to  kill 
the  dam.  Perhaps  "the  criteria  and  stand- 
ards used  .  .  ."  more  than  a  decade  ago  In 
determining  the  feasibility  of  the  project 
were  "no  longer  valid."  as  Derrick  said.  Pri- 
orities will  Inevitably  change.  The  plans 
stayed  on  the  drawing  boards  nearly  15  years. 
So  we  conducted  what  we  perceive  to  be  an 
exhaustive  study  of  the  facts — data,  estima- 
tions and  oolnlon  which  had  been  presented 
by  the  spokespersons  of  all  sides  In  the  long 
raging  controversy. 

This  revle*r  was  enlightening.  We  deter- 
mined that  indeed  some  of  t^^e  crime  priori- 
ties of  a  decade  ago  such  as  flood  control  and 
recreation  had  changed. 

There  Is  a  need  for  additional  flood  con- 
trol. There  can  never  be  too  much.  Yet  farm- 
ing Is  on  the  decline.  Keeping  the  river  from 
leaning  Its  banks  and  damaelng  farmers' 
crops  In  the  fertile  bottom  fields  Is  no  longer 
as  Important  as  It  once  was.  Lake  Hartwell, 
above,  and  Clarks  Hill  Reservoir,  below,  pro- 
vide adequate  flood  control  for  the  stretch 
of  the  Savannah  under  consideration.  There 
aren't  as  many  people  living  near  the  river. 
Surveys  reveal  that  only  27  families  will  be 
displaced  by  the  Russell  Lake.  20  families  In 
Georela  and  seven  In  South  Carolina. 

The  full  recreational  potential  of  Hartwell 
or  Clarks  Hill  has  yet  to  be  realized.  This  Is 
e"ldent  bv  the  Corns'  figures  that  show  In 
1976  the  list  of  visitors  who  enjoyed  one  or 
more  forms  of  available  recreation  Increased 
by  more  than  300.000  over  the  combined  1975 
totals  of  12.8  million. 

In  our  opinion  the  Impact  of  the  nrolect 
on  wildlife  and  the  environment  Is  such  that 
It  will  not  be  sufBclent  to  overwhelm  the 
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need  for  power  In  this  area.  The  stretch  of 
river  between  the  existing  lakes  Is  no  longer 
•free  flowing."  'Wildlife,  principally  turkeys 
and  white  tall  deer,  would  not  be  wastefuUy 
destroyed  but  only  displaced  to  adjacent 
suitable  habitat.  The  fishing  at  Clarks  HUl 
is  not  In  Jeopardy.  Corps  experimentation 
with  oxygenation  systems  now  makes  It  pos- 
sible for  the  Installation  of  such  a  system  in 
the  Russell  project  which  will  Insure  ade- 
quate oxygen,  more  than  the  minimum  re- 
quirement, to  keep  fish  healthy. 

We  found  that  many  issues  had  been  blow  n 
out  of  proportion  through  the  years  because 
of  emotionalism  or  personality  clashes  be- 
tween the  principal  pro-dam  and  anti-dam 
activists. 

In  the  final  analysis,  we  telescoped  on 
these  two  vital  questions  :  ( 1)  Does  the  proj- 
ect make  economic  sense  to  build  from  our 
sectional  point  of  view?;  (2)  Is  the  power  to 
be  produced  by  the  hydroelectric  facility 
really  needed  by  the  people  who  reside  in 
the  region? 

Our  answer  was  "yes"  tc  both  questions. 

We.  like  you.  are  concerned  with  the  en- 
ergy crisis  and  how  the  shortage  of  energy — 
electricity — impacts  the  already  out-of-con- 
trol  inflationary  index. 

"Hydropower  derives  iks  value  from  its 
unique  ability  to  serve  at  'peaking'  power." 
one  report  noted.  That's  the  power  needed 
when  demand  Is  the  highest  like  during  this 
current  summer  heat  wave  or  during  last 
winter's  severe  cold  weather.  More  speclfl- 
cally.  peaking  power  Is  needed  during  the  hot- 
test part  of  the  day  when  businesses  are  open, 
most  Industrial  machinery  Is  running  and  air 
conditioners,  washers,  dritrs  and  other  utili- 
ties are  going  full  speed. 

Duke  Power  Co.,  for  example,  last  week 
Instituted  a  "brownout"  ^f  electric  power — 
a  systemwlde  5  per  cent  cutback  In  voltage — 
in  the  CaroUnas  because  Df  Its  loss  of  some 
generating  capacity  and  |the  Increased  de- 
mands by  customers  protnpted  by  the  hot 
weather.  1 

Duke  and  other  utility  companies  are  ask- 
ing customers  to  voluntarily  conserve  the 
use  of  electricity  before  rtore  dire  measures 
become  necessary  such  as  the  Interruption  of 
power  on  a  rotating  basis. 

The  most  chilling  evidence  of  power  short- 
age was  the  New  York  Cltjy  blackout,  which 
plunged  America's  largest  city  Into  chaos. 

Some  400  families  In  Anderson  have  faced  a 
brief  blackout. 

Edison  Electric  Institute]  an  Industry  group 
that  collects  statistics  on  electricity  usage 
around  the  country.  Issued  a  report  last  week 
that  power  reserves  will  be  Inadequate  to 
meet  demand  In  several  artas  of  the  nation — 
Including  the  Southeast — Within  six  years. 

The  Library  of  Congress  estimates  that  the 
the  consumption  of  electrtclty  will  Increase 
at  the  rate  of  4.8  per  cent  annually.  Power 
demands  the  first  half  of  this  year  have 
Increased  6.7  per  cent.  Ttie  Federal  Power 
Commission  (FPC).  through  a  group  of  re- 
gional councils  consisting  of  private  and  fed- 
eral utility  operations,  estimates  the  peak 
hour  demand  for  energy  will  increase  an  aver- 
age of  85  per  cent  and  the  net  demand  for 
energy  will  Increase  by  87  per  cent  between 
now  and  1986  In  the  Russell  Dam  market 
area. 

Thus  the  project  with  Its  600.000  kUowatt 
capacity  (based  on  the  pumped-storage  sys- 
tem) can  help  meet  theBe  future  energy 
needs. 

Unknown  to  many,  during  January  and 
February  of  this  year  as  many  as  270,000 
homes  in  the  region  would  have  been  without 
electricity  had  not  the  Hartwell  and  Clarks 
Hill  hydro-facilities  gone  to  around-the- 
clock  emergency  generating  schedules. 

In  the  future,  we  can  visualize  one  of  the 
major  attractions  of  Russell  Dam  will  be  the 
foundation  It  provides  for  coupling  nuclear 
generators  into   the  power  system.  Nuclear 


generation  could  Increase  the  electrical  capa- 
bilities of  the  project  tremendously. 

We  are  convinced  after  studying  all  avail- 
able economic  data  and  estimates  that  loss 
of  Jobs  by  building  the  project  and  the  num- 
ber of  Jobs  to  be  created  after  construction 
will  Just  about  equal  out — but  with  more 
Jobs  available  after  the  dam  Is  completed. 

Let's  not  kid  ourselves.  The  supply  of 
natural  water  we  have  always  taken  for 
granted  Is  running  out.  The  water  table  Is 
dropping  In  many  regions  of  the  country.  The 
current  drought  underscores  this  dilemma. 
Several  North  Carolina  cities  are  restricting 
use  of  water  and  Myrtle  Beach  and  other 
Low  Country  areas  in  South  Carolina  are 
considering  similar  moves.  On  the  West 
Coast,  water  Is  so  scarce  It's  being  rationed. 

In  contrast,  cities  around  Lake  Hartwell 
and  Clarks  Hill  have  an  unlimited  source  of 
fresh  water.  Ru.ssell  Lake  will  provide  yet  an- 
other reservoir  that  can  be  tapped  in  the  near 
future. 

An  Issue  of  the  magnitude  of  Russell  Dam 
Is  often  divisive.  We  certainly  don't  wish  to 
fan  the  flames  of  HI  will.  We  aren't  attempt- 
ing to  tell  you  how  to  think  or  ram  our  view- 
point down  your  throat. 

We  respect  every  group  and  Individuals' 
opinion  on  the  project. 

But  with  all  due  considerations,  The  In- 
dependent/Dally Mall  is  duty-bound  to  re- 
port to  our  readers  that  the  facts  of  the  re- 
view supported  the  newspapers'  long-stand- 
ing position  that  the  dam  should  be  built, 
and  the  sooner  the  cheaper — and  better. 

The  sale  of  power  generated  at  Russell  Dam 
will  pay  back  to  the  U.S.  treasury  four  of 
every  five  dollars  spent.  The  project  will  play 
a  meaningful  role  in  the  future  development 
of  the  twin-state  region  by  helping  meet  the 
power  and  water  needs  of  the  people  now, 
and  generations  to  come. 

This  is  why  we  trust  President  Carter  will 
back  off,  as  reports  indicate  he  might,  and 
throvigh  good  Judgment  allow  Russell  Dam 
to  be  built. 


PTC  LINE  OF  BUSINESS  PROGRAM 
UPHELD  BY  U.S.  DISTRICT  COURT 

Mr.  PROXMIRE.  Mr.  President,  I  wish 
to  draw  the  attention  of  the  Senate  to 
the  recent  U.S.  district  court  ruling  up- 
holding the  right  of  the  Federal  Trade 
Commission  to  obtain  from  individual 
firms  information  on  individual  line  of 
business  and  corporate  patterns.  This  in- 
formation is  important  to  Government  in 
understanding  how  corporate  concentra- 
tion influences  price  behavior  and  the 
entry  of  new  firms  into  markets.  Al- 
though it  is  expected  the  action  will  be 
appealed,  I  would  like  to  share  with  my 
colleagues  the  court's  findings  regarding 
the  corporate  patterns  report  survey  and 
the  line  of  business  report. 

information  needed  to  implement  anti- 
trust program 

Under  section  6b  of  the  Federal  Trade 
Commission  Act,  the  FTC  can  seek  in- 
formation to  carry  out  its  antitrust  func- 
tions from  corporations  provided  that 
compliance  with  a  request  for  informa- 
tion does  not  impose  an  undue  burden. 
Although  data  similar  to  that  which  the 
FTC  is  seeking  is  collected  by  the  Bureau 
of  the  Census,  the  Bureau  can  release  it 
to  other  Government  agencies  only  in 
aggregate  form. 

corporations  REFUSE  TO  SUPPLY  INFORMATION 

The  court  case  was  made  necessary 
when  some  large  corporations  refused  to 
supply  the  information.  In  a  memoran- 
dum decision  issued  by  the  U.S.  district 


court  dated  July  11,  1977,  the  court  fo- 
cused on  the  cost  of  compliance  in  eval- 
uating the  merits  of  the  case  for  both 
the  corporate  patterns  report  survey  and 
the  line  of  business  report.  The  court 
states: 

This  court  previously  has  concluded  that 
the  corporate  parties  claims  of  undue  burden 
should  be  limited  to  the  assertion  that  the 
cost  of  compliance  with  the  forms  would  be 
undue. 

The  court  then  concluded  that  the  bur- 
den of  showing  undue  cost  of  compliance 
had  not  been  met  for  the  corporate  pat- 
terns report  and  that  the  cost  of  com- 
pliance for  the  line  of  business  report 
was  not  unduly  burdensome.  The  court 
pointed  out  the  alleged  cost  of  com- 
pliance was  too  small  a  fraction  of  total 
sales  of  each  firm  to  be  considered  an 
undue  burden. 

COURT    SUGGESTS   FIRMS    EXAGGERATE 
COSTS   op    COMPLIANCE 

Further  the  court  strongly  suggested 
that  the  companies  involved  in  the  law- 
suit exaggerated  their  costs  of  compli- 
ance. The  opinion  states  "for  several 
reasons  the  afiBant  companies  may  have 
overestimated  the  costs  of  compliance 
actually  imposed  by  the  1974  LB  form." 
For  example,  a  spokesman  for  DuPont 
testified  its  internal  accounting  records 
were  not  based  on  the  standard  indus- 
trial classification  codes  but  DuPont's 
lOK  report  filed  with  the  SEC  states 
"individual  products  are  generally  classi- 
fied according  to  the  Standard  Industrial 
Classification.  •  *   »" 

Another  company  included  in  its  cost 
of  compliance  figure  $90,000  paid  to  an 
independent  accounting  firm,  although 
spokesmen  for  that  firm  acknowledged 
such  a  review  was  not  necessary. 

One  company  submitted  estimates  of 
from  $1  million  to  $3  million  for  the  first 
year's  compliance.  The  court  pointed  out 
that  a  survey  of  20  firms  by  the  Commis- 
sion on  Federal  Paperwork  showed  an- 
"  nual  cost  of  compliance  with  FTC's  re- 
quest would  be  from  $1,600  to  $60,000. 

ECONOMIC   CONCENTRATION 
AND    DIVERSIFICATION 

The  decision  by  the  Court  is  significant 
because  it  allows  the  FTC  to  carry  its 
antitrust  responsibilities.  The  changing 
character  of  American  business  is  evi- 
denced by  the  unprecedented  movement 
toward  mergers  and  increased  diversi- 
fication of  the  Nation's  largest  corpora- 
tions. The  supporting  statement  for  the 
FTC's  corporate  patterns  report  estab- 
lishes the  Commission's  need  for  the 
types  of  data  these  two  surveys  ask  for: 

The  Federal  Trade  Commission  Act  of  1914 
established  the  Commission  with  a  responsi- 
bility to  maintain  and  foster  competition 
and  competitive  conditions  In  the  economy. 
Congress  charged  the  Commission  with  stat- 
utory responsibility  for  enforcing  the  Fed- 
eral Trade  Commission  Act  against  mergers, 
price  discrimination  and  tying  contracts 
whose  effects  may  substantially  lessen  com- 
petition or  trend  to  create  a  monopoly.  The 
Commission  cannot  carry  out  Its  antitrust 
responsibilities,  however,  unless  It  has  com- 
prehensive information  relating  to  the  struc- 
ture, conduct  and  performance  of  marketa 
and  to  the  position  and  activity  of  Individual 
firms  in  markets. 

The  primary  function  of  the  corporate 
patterns   report   is   to  provide   market 
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product  class.  The  survey  includes  data 
on  specialization  and  diversification  for 
approximately  one  thousand  of  the  lead- 
ing manufacturing  companies. 
The  line  of  business  program  is  in 


5  U.S.C.  5  551(6).  Although  the  PTC  "or- 
dered" the  respondents  In  this  action  to  flle 
the  LB  and  CPR  forms.  It  Is  far  from  clear 
that  this  Is  the  sort  of  order  contemplated 
by  the  APA  definition.  Evidence  exists  sug- 
gesting that  an  APA  'order'  Is  an  outgrowth 


I'il^Ll^^o?."  ^„^*l"*  °^  f^^'"?!"^  ^^     authorizing    renegotiation     by    product     affirmative,  negative,  injunctive,  or  declara- 
^^     ,,„    r.  o.,^         «  o,,>.,„„    „^  .,  „  „     jjj^g  j^  j^  interesting  to  note  that  a  num-      tory  in  form,  of  an  agency  in  a  matter  other 

ber  of  defense  contractors  are  objecting     ^^^^  "■"'*  making  but  including  licensing 

to   the   product   line   provision   on   the     '   """    "      ""  " 

grounds  of  excessive  costs  of  compliance. 
This  is  the  same  objection  raised 
tended  to  enable  the  Federal  Trade  against  the  PTC  line  of  business  report- 
Commission    to   collect   financial    data     ing  Program.  It  also  seems  that  the  de- 

from  approximately  450  of  the  largest     fense  contractors  in  their  zeal  to  defeat     of  the°adjudrcat'ion'proc"eis.  rdjTidicatioitri't- 

manufacturing  companies  on  a  product     a   renegotiation   reform   are  also  exag-     »«"•  for  example,  is  defined  as  "agency  proc- 

line  basis.  gerating  the  costs  of  compliance.  *^''  f"""  ^^^  formulation  of  an  order."  5  u  s.c 

usErtJLNEss  or  LINE  OF  BUSINESS  I  Urge  all  of  my  colleagues  to  read  the      '  551(7).  The  corporate  parties  never  have 

iNroRMA-noN  opinion  of  the  U  S   district  court  in  the     contended  that  the  LB  and  CPR  programs  or 

Each  line  of  business  for  which  the    FTC  case,  especially  the  section  dealing     TZ^r.l^T.nTT^^t.^AS:^!: 

company    is   engaged    is   to    provide   de-      «""  costs  of  compliance.  international  Telephone  and  Telegraph  Co 

scrlptive  and  financial  data.  Once  avail-         I    ask    unanimous    consent    that    the     v.  Local  134.  Electrical  wojkers.  419  U.S.  428. 

able  on  a  company-by-company  and  line     memorandum  decision  of  the  U.S    Dis-     ^42-44.  447  (1975);  Hannah  v.  Larche.  363 

of  business  basis,  the  data  can  be  used     trict  Court  for  the  District  of  Columbia      "^    *^^'  **2-44    (i960):    United  States  v 

in  a  variety  of  ways.  The  primary  use     dated  July  11.  1977.  "In  Re  PTC  Corpa- 

will  be  for  antitrust  analysis  by  prod-     rate    Patterns    Report    Litigation"    be 

printed  in  the  Record. 

There  being  no  objection,  the  memo- 


uct  line.  The  data  can  be  useful  in  ag- 
gregate form  to  potential  investors  and 
to  other  Government  agencies.  Although 
individual  company  data  will  be  kept 
confidential,  aggregate  data  will  even- 
tually be  published. 

FTC  STKUGCLE  TO  OBTAIN  DATA 

The  first  attempts  to  obtain  the  data 
for  these  reports  date  back  to  1970  when 
the  FTXT  sent  the  proposed  line  of  basi- 
ness  forms  to  the  Office  of  Management 
and  Budget  for  approval.  OMB  took  no 
action  and  a  revised  version  was  sub- 
mitted by  FTC  in  1973.  While  awaiting 


St.  Regis  Paper  Co  .  285  P  2d  607.  616  (2d  Clr 
1960).  affd  on  other  grounds.  368  U.S.  208 
(1961):  Federal  Trade  Commission  v.  Wal- 
tham  Watch  Co..  169  P.  Supp.  614,  617-18 
(S.DN.Y.  1959).  The  Investigative  orders  Is- 


randum  was  ordered  to  be  printed  in  the     ""***  f"""  ^^^  ^^  ^"'i  cpr  special  reports  thus 


Record,  as  follows: 

Memorandum 
This  memorandum  represents  the  courts 
latest  effort  In  determining  challenges  to  the 
Federal  Trade  Comml'Jions  Information- 
gathering  activities  with  respect  to  the  1974 
Line  of  Business  (LB)  report  and  the  Corpo- 
rate Patteras  Report  iCPR)  survey  The 
court  considered  and  decided  various  Issues 
related  to  several  motions  to  dismiss  and 
motions  for  summary  Judgment  in  opinions 
Issued  January  21.    1977  and  April    12,   1977 


approval.  Congress  amended  the  Federal     Several   issues  in  the  summary  judgment 


Reports  Act  in  1973  transferring  to  GAO 
the  authority  to  approve  reports  for  in- 
dependent regulatory  agencies  The 
amendment,  which  requires  GAO  to  act 
within  45  days,  has  succeeded  in  sim- 


motlons  remain,  and  the  court  undertakes 
to  resolve  them  at  this  time  This  memo- 
randum deals  with  the  following  matters: 
(1)  'agency  action"  and  APA  review:  (2) 
corporate  parties'  motion  for  reconsideration: 
(3)    PTC's   motion   for  reconsideration;    (4) 


plifying  PTC's  procedures  and  removing     corporate  parties'  motion  to  dismiss  for  lack 


OMB  as  a  roadblock. 

ECONOMIC  CONCENTRATION  OFTEN  OBSERVED 

Certain  sectors  of  the  defense  indus- 
try illustrate  how  economic  concen- 
tration is  often  obscured  by  the  num- 
bers of  companies  that  appear  to  be  in 
competition  with  one  another.  For  ex- 
ample, there  are  numerous  private  ship- 
yards in  the  business  of  building  ships. 
But  onlv  a  handful  build  major  warships 
for  the  Navv.  In  fact,  only  three  private 
shipyards  dominate  naval  shpbuilding. 
Of  the  three  yards  onlv  one  has  the 
capability  for  "Jjuilding  aircraft  carriers. 
Thus,  one  must  inquire  into  lines  of 
business,  sometimes  referred  to  as  prod- 
uct lines,  to  understand  the  nature  of 
the  shipbuilding  industry. 

It  is  not  necessarilv  inefficient  or 
against  the  interests  of  the  public  for 
such  concentration  to  exist.  There  is 
no  assumption  in  the  FTC  program  that 
concentration  by  itself  is  improper.  On 
the  other  hand,  the  Government  cer- 
tainly has  a  need  to  know  whether  mar- 
kets are  concentrated  in  order  to  carry 
out  the  public  policies  declared  bv 
Congress. 

RELEVANCE    OP   COURT    DECISION    TO   RENECOTIA- 
TIOM    PROGRAM 

I  might  add  that  in  addition  to  the 
public   policy   concerning   antitrust   ac- 


of    personal    Jurisdiction;    and     (5)     undue 
burden  In  the  sense  of  excessive  co.^t  of  com- 


are  not  adjudicative  orders  as  defined  by  the 
APA;  the  word  "order"  can  have  various 
meanings  In  various  contexts.  Investment  Co. 
Institute  v  Board  of  Governors.  No.  75-1822 
(D.C.Clr.  Jan.  14.  1977).  slip  opinion  at  15 
This  analysis  of  the  statutory  language  of 
the  APA  Is  buttressed  by  the  fact  that  the 
APA  contains  an  explicit  standard  for  en- 
forcement of  reports  orders  or  other  com- 
pulsory process.  5  U.S  C.  5  655.  That  section 
provides;  "'Process,  requirement  of  a  report. 
Inspection,  or  other  Investigative  act  or  de- 
mand may  not  be  issued,  made,  or  enforced 
except  as  authorized  by  law.  ...  On  con- 
test the  court  shall  sustain  the  subpena  or 
similar  process  or  demand  to  the  extent  that 
it  Is  found  to  be  In  accordance  with  law." 
5  U.S.C.  5 S  555(C).  (d).  It  seems  unlikely  to 
the  court  that  Congress  Intended  that  agency 
process  be  reviewed  under  an  "arbitrary  or 
capricious"  section  706  standard  as  well  as 
under  the  expre&sly  delineated  section  555 
.standard.    Indeed,    the   Supreme   Court   has 


Fi'*"w-J^Ji*PP''°P'''''^*  °''^*'"  accompanies      analyzed  two  cases  Involving  the  PTC's  use 

of    compulsory    process    under    section    555 


this  Memorandum 

T.     "AGENCY    ACTION"    AND    APA    REVIEW 

The  corporate  parties  have  contended 
throughout  that  the  court  should  review  the 
actions  of  the  PTC  in  Implementing  the  LB 
and  CPR  programs  in  accordance  with  the 
standards  of  5  U.S.C.  5  706(2).'  An  Initial 
Issue  arises  of  whether  these  programs  con 


alone  and  not  under  section  706.  St.  Regis 
Paper  Co.  v.  United  States.  386  U.S.  208 
(1961):  United  States  v.  Morton  Salt  Co. 
338  U.S.  632  (1950).  This  suggests  that  re- 
view under  section  555  alone  Is  sufficient  = 
Finally,  this  circuit  appears  to  endorse  the 
notion  that  FTC  investigations    do  not  con- 


stitute   "agency  action  "  within  the  meaning      stltute    agency    action    under    the    APA.    In 

of  section  706(2):  both  stdes  have  submitted      "-—-'"-' '^--     -..»-."-.— -- 

supplementary  memoranda  on  this  question 
to  the  court.  For  the  reasons  enumerated  be- 
low, the  court  finds  that  the  FTC's  actions 
with  respect  to  the  LB  and  CPR  programs  do 
not  constitute  "agency  action  "  and  that 
APA-type  review  of  the  programs  under  an 
arbitrary  and  capricious  standard  Is  there- 
fore unavailable  to  the  corporate  parties. 
Alternatively,  even  If  APA  review  were  avail- 
able, the  court  concludes  on  the  basis  of  the 
administrative  record  that  the  PTC's  actions 
were  not  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  In  conformance 
with  the  standards  of  section  706(2) . 
A.  Agency  action 
The  APA  defines  agancy  action  as  Includ 


Brandrn/els  v.  Day.  316  P.2d  375  (DC  Clr. 
1963).  the  court  affirmed  the  dismissal  of  an 
action  against  the  FTC  on  the  ground  that 
the  suit  was  premature  since  the  Commission 
was  merely  Investigating  plaintiff  and  had 
not  brought — and  might  never  bring— 
charges  against  him.  The  court  concluded 
that  the  TTC  had  "taken  no  final  action 
which  is  reviewable  under  the  Administra- 
tive Procedure  Act."  Id.  at  378.  More  rf- 
cently.  In  Gifford-Hill  <t-  Co.  v.  Federal  Trade 
Commission.  523  F.2d  730  (DC.  Clr.  1975),  a 
ca.se  arising  under  the  National  Environmen- 
tal Policy  Act,  the  court  found  that  an 
agency  decision  to  Institute  an  adjudicatory 
proceeding  was  not  reviewable  agency  action 
Id.  at  732.  Tlie  court  noted  In  dictum  that 
decisions  to  investigate  would  merit  the  same 


l^rL.   u  .  *•""  °^  *"  '^^'^"y  "■"'*■  treatment  as  decisions  to  bring  adjudicatory 

r.-.,,  H     ;  f ""'°"-  ""*f   °''  the  equlv-  proceedings.  Id.  at  733  n   7 

alent  or  denial  thereof,  or  failure  to  act."  in   th-  >.^«   „f  .»,<,   „,. 

5   use  5  551(13)     This   court   already   has 


held  that  the  programs  are  not  rules.  Memo- 
randum of  April  12.  1977.  The  PTC's  actions 
with  respect  to  LB  and  CPR  can  hardlv  be 


tivities    there   is   the   public    policy   con-      termed  an  agency  license,  sanction,  or  relief 


cerning  excess  profits  on  defense  con- 
tracts. Bills  now  pending  before  the 
House  and  Senate  to  strengthen  the  re- 
negotiation program  contain  provisions 


and  the  corporate  parties  nowhere  so  con- 


In  the  face  of  this  cumulative  evidence 
that  the  FTC's  use  of  compulsory  process 
does  not  constitute  agency  action  reviewable 
under  section  706  standards,  the  corporate 
parties  cite  the  APA's  legislative  history  and 
several  Important  cases  In  support  of  a  con- 
trary conclusion.  Indeed.  Congress  did  intend 


tend    The  APA  defines  an  "order  "  as  "the  a  broad  definition  of  agency"  action    See  S 

whole  or  part  of  a  final  disposition,  whether  Rep   No.  762.  79th  Cong.,  1st  Sess.  12  (1945) : 

H.R    Rep    No.    1980,  79th  Cong.,  2d  Sess.  21 

Footnotes  at  end  of  article.  (1946)      The    definition    of    agency    action 
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though  broad.  Is  not  without  boundaries; 
the  court  already  has  considered  the  statu- 
tory language  and  has  determined  that  com- 
pulsory process  does  not  readily  fit  Into  the 
definition  of  agency  action. 

The  corporate  parties  next  rely  on  the 
Third  Circuit's  decision  In  A.  O.  Smith  Corp. 
v.  Federal  Trade  Commission,  530  F.2d  515 
(3d  Clr.  1976).  Although  the  court  did  not 
explicitly  consider  the  definition  of  agency 
action,  it  assumed  that  the  1973  LB  orders 
were  agency  action  and  then  found  them  to 
be  "flnal'  agency  action.  Id.  at  521-22.  The 
question  before  the  court  was  the  propriety 
of  preenforcement  review.  Thus,  although 
the  Third  Circuit's  flnUing  Is  directly  rele- 
vant to  the  Issue  before  this  court,  the  per- 
suasive value  of  that  finding  Is  lessened  be- 
cause the  Third  Clrculit  appeared  simply  to 
assume  that  agency  action  was  present.'  Sim- 
ilarly. In  Citizens  to  Pteserve  Overton  Park. 
Inc  V.  Volpe.  401  U.S.  (1971).  a  case  on  which 
the  corporate  parties  plt.ce  great  reliance,  the 
court  did  not  consider  Whether  agency  action 
was  involved  before  engaging  in  judicial  re- 
view under  the  APA.'-      \ 

Finally,  the  corporate  parties  rely  on  two 
cases  In  which  agency  action  more  Informal 
than  adjudication  or  nilemaking  was  held  to 
be  agency  action.  In  Independent  Broker- 
Dealers'  Trade  Association  v.  Securities  and 
Exchange  Commission,  442  F.2d  132  (D.C.  Clr. 
1971 ) ,  the  SEC  had  clearly  stated  its  policy 
toward  a  particular  praJctlce  and  requested  a 
stock  exchange  to  aboIUh  it.  Tlie  court  found 
that  this  amounted  to  agency  action  under 
the  APA.  Id.  at  142.  Ho\«ever,  the  court  found 
that  the  SECs  action  wiis  the  equivalent  to  a 
rule  under  the  APA,  «vhlle  this  court  has 
rejected  the  corporate  parties'  rulemaking 
claim  Moreover,  the  DC.  Circuit  did  not 
hold  in  Independent  Brpker-Dealers  that  full 
APA  review  would  be  available  In  the  circum- 
stances; Indeed.  It  helfl  only  that  "limited 
judicial  review"  was  Jjroper  to  determine 
whether  the  agency  ac^d  ultra  vires.  Id.  In 
essence,  the  D.C.  Clrcvjlt  found  a  sufficient 
regulatory  Impact  to  jitetlfy  Judicial  review; 
this  court  rejected  trie  corporate  parties' 
rulemaking  claim  precisely  on  the  ground. 
inter  alia,  that  the  special  reports  orders 
lacked  the  requisite  re|ulatory  impact.  The 
corporate  parties  also  iclte  the  recent  case 
of  Writers  Guild  of  America.  West,  Inc.  v. 
Federal  Communications  Commission,  423  P. 
Supp  1064  (CD.  Cal.  li76).  There  the  court 
held  that  certain  speeches  by  the  FCC  chair- 
man and  meetings  between  the  chairman. 
FCC  staff,  and  broadcasting  executives  con- 
stituted sufficient,  albtlt  Informal,  agency 
action  under  the  APA.  Id.  at  1085-86.  That 
conclusion,  to  this  court.  Is  Justified  neither 
by  the  statutory  definition  of  agency  action 
nor  bv  the  present  state  of  the  ca.selaw. 

Certain  of  the  corporate  parties  have  sub- 
mitted an  unsolicited  tunplemental  memo- 
randum to  the  court  on  this  question.  In  It. 
they  suggest  that,  whatever  the  court's  view 
as  to  the  CPR  program."  the  LB  program  pre- 
sents an  administrative  whole  that  Includes 
the  collection,  aggregafflon,  and  publication 
of  massive  amounts  of  data  on  an  annual 
basis  It  is  not  clear  to  the  court  whether 
this  claim  seeks  reconsideration  of  the 
court's  conclusion  that  the  LB  program  does 
not  constitute  a  rule  under  the  APA  or 
whether  these  corporate  parties  merely  wish 
to  assert  that  the  perN-Bslve  Impact  of  the 
LB  program  require  that  APA  review  be  ac- 
corded under  an  Informal  agency  action 
theory,  as  In  Independent  Broker -Dealers. 
If  the  former,  all  corporate  parties  have  a 
pending  motion  for  reconsideration  of  the 
rulemaking  decision  that  the  court  has  under 
advisement;  If  the  latt«r,  the  court  has  ex- 
plained, supra,  why  It  believes  that  neither 
the  LB  nor  CPR  programs  reoulre  APA  review 
under  an  Informal  agenoy  action  theory. 


Footnotes  at  end  of  aiklcle 


B.  APA  review 
The  court  finds,  alternatively,  that  nothing 
In  the  admlnlstratve  record  or  in  the  sub- 
sequent filings  before  the  court  demonstrate 
that  the  PTC's  actions  with  respect  to  the 
LB  and  CPR  programs  were  arbitrary,  capri- 
cious, an  abuse  of  discretion,  or  otherwise 
not  in  conformance  with  the  standards  of 
section  706(2).  The  corporate  parties  ini- 
tially contend  that  the  court  does  not  have 
before  It  the  full  administrative  record,  and 
the  court  first  considers  that  claim. 

The  FTC  has  not  produced,  as  part  of  the 
admlnl-stratlve  record,  the  following  materi- 
als:  (1)  the  "blue"  minutes  of  the  Commis- 
sion, which  are  primarily  Instructions  of  the 
staff;     (2)     the    Conunlssion's    chronological 
minutes,      which     summarize     deliberative 
communications    among    and    between    the 
Commissioners  and  the  staff;  ( 3 )  memoranda 
authored      by      individual      Commissioners; 
(4)  nonpublic  documents  authored  by  Com- 
mission staff;  and  (5)  documents  containing 
confidential  business  information.  The  cor- 
porate parties  cite  no  cases  holding  that  the 
blue  minutes  or  chronological  minutes  must 
be    Included    In    the    administrative   record. 
Indeed,    in    this    circuit    those    minutes   or- 
dinarily  are   exempt  from  disclosure  under 
the  Freedom  of  Information  Act.  Ash  Grove 
Cement  Co.  v.  Federal  Trade  Commission,  511 
P.  2d  815  (DC.  Clr.  1975).  Similarly,  courts 
have  not  required  memoranda  authored  by 
individual  Commissioners  to  be  Included  in 
the   administrative   record.   The   analogy   to 
Freedom  of  Information  Act  cases  again  Is 
instructive,  as  disclosure  of  the  views  of  the 
individual    Commissioners    Is    not    required. 
Sterling  Drug.   Inc.  v.   Federal   Trade  Com- 
mission.   450    P.    2d    698.    707-08    (D.C.    Cir. 
1971):  see  Renegotiation  Board  v.  Grumman 
Aircraft    Engineering    Corp.,    421     U.S.    168. 
189-90    (1975).    Nor    do    the    .staff-authored 
memoranda  and  documents  reflect  an  official 
expression  of  the  Intent  of  the  Commission 
requiring  their  inclusion  in  the  administra- 
tive record.  See  Sterling  Drug,  Inc.  v.  Federal 
Trade  Commission,  supra.  450  P.  2d  at  706: 
Securities     and     Exchange     Commission     v. 
National  Student  Marketing  Corp.,  66  P.R.D. 
157,    160    (D.D.C.    1975).    The    PTC    has    not 
explicitly    relied    on    any    of    the    disputed 
staff-authored  documents  in  makings  its  de- 
termination,    and     they     remain     protected 
deliberative    documents.    Finally,    it    seems 
clear  that  confidential  business  information 
submitted  to  the  FTC  is  not  required  to  be 
made  part  of  the  administrative  record.  The 
corporate   parties  nowhere  so  contend  and. 
Indeed,  have  expressed  great  concern  In  this 
proceeding   about    the    FTC's    treatment    of 
their  own  confidential  business  information. 
The  documents  the  corporate  parties  wish 
to  Include  In  the  record,  which  are  largely 
deliberative  In  nature,  do  not  fit  within  the 
general  definition  of  the  administrative  rec- 
ord. The  Supreme  Court  has  long  held  the 
view  that  the  mental  processes  of  the  deci- 
sionmaker  shoxild    not   be    probed,    at    least 
where  that  decisionmaker  has  supplied  con- 
temporaneous reasons  for  his  decision.  Camp 
V.Pitts.  411  U.S.  138,  143  (1973)   ( per  curiam) : 
United  States  v.  Morgan.  313  U.S.  402,  422 
(1941).  This  circuit  has  held  that  In  an  In- 
formal rulemaking  case  the  "whole  record" 
consists    of    "comments    received,    hearings 
held,  if  any,  and  the  basis  and  purpose  state- 
ment." Rodway  v.  Department  of  Agriculture, 
514   P.   2d  809,   817    (D.C.  Clr.    1975).  As  the 
court  noted  In  Norris  and  Hirschberg  v.  Se- 
citrities  and  Exchange  Commissiori,  163  P.  2d 
689,  693  (D.C.  ClT.  1947) ,  cert,  denied.  333  U.S. 
867  (1949)  :  "An  administrative  agency,  such 
as  the  respondent  here  may  utilize  the  serv- 
ices of  subordinates  to  sift  and  analyze  the 
evidence   received   by   a   trial   examiner   and 
subsequent  use  by  the  agency  of  a  written 
resume  of  that  sifting   and   analyzing   Is   a 
part  of  the  Internal  decisional  process  which 
may  not  be  probed  on  appeal."  Id.  at  693 


(footnotes  omitted).  The  court  thus  con- 
cludes that  It  has  the  entire  record  before  It 
and  need  not  require  the  production  of  the 
essentially  deliberative  materials  at  issue 
which  should  not  be  considered  part  of  that 
record. 

Nonetheless,  the  record  In  this  case  is 
rather  extensive.  The  court  has  reviewed  It 
carefully  with  an  eye  toward  the  deficiencies 
that  the  corporate  parties  have  asserted  vigor- 
ously In  several  of  their  memoranda.  The 
court  has  a  limited  role  to  play,  however,  In 
reviewing  agency  action  to  determine  whether 
It  Is  arbitrary  or  capricious.  This  court  can- 
not merely  substitute  Its  Judgment  for  that 
of  the  agency.  Citizens  to  Preserve  Overton 
Park,  Inc.  v.  Volpe,  401  U.S.  402,  416  (1971). 
Rather,  after  a  searching  and  careful  inquiry, 
the  court  should  determine  whether  the  deci- 
sion was  based  on  a  consideration  of  the  rele- 
vant factors  and  whether  there  has  been  a 
clear  error  of  Judgment.  Id.  The  record  of 
this  case  Indicates  clearly  that  the  FTC  made 
its  decision  after  considering  the  possible 
problems  concerning  the  LB  and  CPR  pro- 
grams. Including  many  of  the  alleged  prob- 
lems that  the  corporate  parties  have  Iden- 
tified in  this  proceeding.  No  clear  error  of 
Judgment  can  be  perceived,  and  certainly  the 
fact  that  the  corporate  parties  disagree  as  to 
certain  matters,  such  as  the  suitability  of  the 
data  to  be  collected,  does  not  transform  the 
FTC's  judgment  Into  a  clear  error.  As  the 
Court  noted  in  Overton  Park,  the  ultimate 
standard  of  review  Is  a  narrow  one.  Id.  Under 
this  narrow  standard  of  review,  the  court 
concludes  that  the  Commission's  action  was 
neither  arbitrary,  capricious,  an  abuse  of 
discretion,  nor  otherwise  not  In  accord  with 
the  standards  set  by  5  U.S.C.  §  706(2). 

II.     CORPORATE     PARTIES'     MOTION     FOR 
RECONSIDERATION 

The  corporate  parties  move  at  this  time 
for  reconsideration  of  two  aspects  of  this 
court's  decision  of  April  12,  1977.  First,  the 
corporate  parties  ask  the  court  to  reconsider 
Its  determination  that  the  LB  program  does 
not  constitute  rulemaking.  This  Is  not  neces- 
sary. Although  the  corporate  parties  offer  to 
prove  that  certain  companies  will  have  to 
change  their  recordkeeping  practices  In  order 
to  comply  with  the  LB  program,  such  a 
factual  determination  Is  not  determinative. 
The  PTC  has  not  In  fact  prescribed  any  par- 
ticular accounting  methods,  and  the  LB 
orders  do  not  direct  revision  of  recordkeep- 
ing or  accounting  methods.  Any  actual  re- 
vision undertaken  by  any  company  will  be 
a  voluntary  act  on  Its  part  as  an  Indirect 
response  to  the  orders.  The  court  believes  its 
prior  discussion  of  the  regulatory  impact 
of  the  LB  orders  Is  sufficient. 

Second,  the  corporate  parties  ask  the  court 
to  reconsider  its  "factual  finding"  that  the 
corporate  parties  have  not  alleeed  that  the 
data  to  be  collected  Is  useless.  The  court  did 
not  understand  the  corporate  parties  seri- 
ously to  be  asserting  that  the  LB  data  would 
be  utterlv  without  any  utility  whatsoever, 
but  even  If  that  Is  the  case,  no  change  In  re- 
sult Is  necessirv.  The  record  In  this  action 
provides  an  ample  basis  for  drawln?  the 
limited  conclusion,  without  further  evidenti- 
ary hearing,  that  the  data  soug-ht  In  the  LB 
proeram  is  not  totallv  useless:  thus  no  genu- 
ine Issue  of  material  fact  is  presented.  In  any 
event,  the  court  bellevps  that  It  should  defer 
considerabiv  to  t*^e  PTC's  determination  as 
to  the  utility  of  the  data.' 

III.    FTC's    MOTION    FOR    RECONSIDERATION 

The  Commission  requests  the  court  to  re- 
consider Its  decision  to  require  the  FTC  to 
give  ten  days  notice  to  any  comoany  before 
publishing  that  company's  Individual  CPR 
data.  The  court  reoulred  this  short  notice 
period  because  It  believes  that  the  corporate 
parties  raised  their  trade  secret  claim  pre- 
maturelv:  t>^e  court  further  believed  that 
the  corporate  parties  should  not  necessarily 
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be  precluded  from  rmlslng  this  claim  when  The   FTC   hks  suggested    however    tlutt  Its  ^ 

and  If  a  final  decision  to  publish  has  been  enforcement  petition  be  treated  as  a  ooun-  *°  "*  "contaminated"  by  Inclusion 

made.   The   FTC   now   correctly    notes    that  terclalm  to  Van  Dom's  preenforcement  ac  °'  *'*'^*  relating  more  properly  to  an  indus- 

FTC  V.  Texaco.  — F.2d  — ,  No.  74-1547   (DC.  Won.  This  proposal  makes  sense  to  the  court  "^  c*t«8ory  other  than  the  primary  activity 

Clr.  Feb.  23,  1977).  does  not  mandate  a  ten  and  Van  Dorn  has  no  objection  to  this  pro'  ****  ^°   ""**  "..^-^..ll,-»l„„  ,.,.„••  ,^.- 

day  notice  period  or  lay  down  a  rule  of  gen-  cedure. 


eral  applicability:  Indeed,  the  court  simply 
approved  the  FTC's  offer  of  a  ten  day  notice 
period  In  that  case.  Nonetheless,  this  court 
Is  convinced  that  fairness  requires  a  slmUsr 
notice  period  In  this  case.  This  will  hardly 
constitute  undue  meddling  In  the  affairs  of 
the  Commission. 
The  court  does  agree  with  the  FTC  that 


V.    UNDtrZ    BUSOEN CO«T    OF    COMPLXANCC 

This  court  previously  has  concluded  that 
the  corporate  parties'  claims  of  undue  burden 
should  be  limited  to  the  assertion  that  the 
cost  of  compliance  with  the  forms  would  be 
undue.  Memorandum  Opinion  of  AprU  12. 
1977,  at  36,  38.  The  corporate  parties  then 


theTen  d"aV  notTce-^lTuld  be  g.v%n  onl  "^     oT^the  "^^1  \',  '^^^'Z  '"  ^-^^'U'^ 
those  companies  who  formally  a'pp.y  for  Ln-     s°uch**:«riu  ^tre^CmlU^^'ofthe'lS 


fldentlal  treatment  for  their  data  nfter  sub- 
mission of  It  to  the  Commission.  If  the  FTC 
either  denies  confidential  treatment  In  whole 
or  In  part  or  fall.s  to  act  on  a  request,  the 
notice  requirement  would  apply.  The  court 
also  win  amend  the  portion  of  Its  April  12. 
1977  order  dealing  with  the  ten  day  notice 
requirement  to  eliminate  an  ambiguity 
brought  to  the  court's  attention  by  the 
FTC;  the  corporate  parties  have  no  objec- 
tion  to  this   minor   change. 

IV.   CORPOKATC  PARTIES  •  MOTION  TO  DISMISS 

The  court  deferred  consideration  of  cer- 
tain of  the  corporate  parties'  motions  to  dis- 
miss the  enforcement  actions  for  lack  of  per- 
sonal Jurisdiction  on  January  21.  1977  so  that 


program,  but  none  were  filed  for  the  CPR 
program-  It  thus  appears  that  the  corporate 
parties  have  essentially  capitulated  on  their 
cost  of  compliance  challenge  to  the  CPR 
orders:  they  certainly  have  failed  to  carry 
their  burden  of  demonstrating  that  those 
orders;  they  certainly  have  filled  to  carry 
would  entail  an  undue  burden  The  court 
then  Invited  any  or  all  of  the  five  affiants  to 
give  evidence  at  an  oral  hearing  held  June  16 
and  17.  1977.  Messrs.  Howard  Slers  and  John 
Spellman  appeared  to  testify  for  the  corpo- 
rate parties;  Dr  William  Long  testified  briefly 
on  behalf  of  the  PTX;.  On  the  basis  of  the 
affidavits  In  the  record,  the  oral  testimony. 
and    the   administrative    record    before    the 


the  PTC  could  engage  in  certain  limited  dls-     court,  the  court  hereby  enters  the  following 


covery  on  that  question.  The  Commission  has 
submitted  a  supplemental  memorandum  on 
the  personal  Jurisdiction  Issue,  to  which  the 
three  corporate  parties  still  pressing  this 
claim  have  replied  This  court  elucidated  the 
applicable  standards  for  personal  Jurisdic- 
tion In  Its  January  21  opinion. 


findings  of  fact  and  conclusions  of  law  on 
the  Issue  of  cost  of  compliance  with  the  1974 
LB  orders. 

Findings  of  fact 
1.  The  starting  point  for  considering  the 
likely  cost  of  compliance  is  the  1974  LB  form 
Itself  and  related  materials.  The  related  ma 


Applying  those  general   standards  to  the     terlals  Include  the  Instructions,  a  Glossary 


present  controversy.  It  Is  clear  that  this  court 
can  exercise  valid  personal  Jurisdiction  over 
two  of  the  respondents.  American  Beef 
Packers.  Inc.  and  Square  D  Company.  Ameri- 
can Beef  Packers  solicits  orders  by  telephone 
In  the  District  of  Columbia:  during  a  23 
month  period— February  1975  to  December 
1976 — the  company  made  sales  with  a  whole- 
sale value  of  »424.000  In  the  District.  Six 
employees  of  Square  D  solicit  sales  within 
the  District,  some  of  whom  communicate 
with  customers  or  potential  customers  on  a 
dally  basis  Square  D  shipped  goods  to  dis- 
tributors In  the  District  worth  »2.000.000 
3.000.000  between  1974  and  1976  In  addition, 
the  company  malls  advertising  to  220  Dis- 
trict recipients  approximately  six  times  per 
year   at    an    allocated   cost   of    $5,000-6.000 


a  list  of  Industry  Categories  (LB  Pet.  Exh 
F).  and  two  sets  of  Questions  and  Answers 
issued  by  the  Commission's  staff  (LBX  186 
159). 

(a)  The  Instructions  provide  general  guid- 
ance and  specific  llne-by-line  directions  for 
completion  of  the  form. 

(b)  The  Olossary  defines  many  of  the 
terms  used  In  the  form  and  Instructions, 
frequently  using  definitions  adopted  by 
other  government  agencies  in  information- 
gathering  activities 

(c)  The  Industry  Category  list  defines 
categories  adopted  by  the  Commission  for 
LB  purposes  on  the  basis  of  the  "four-digit" 
classification  level  of  the  Standard  Industrial 
Classification  ("SIC")  System  developed  by 
the  Office  of  Management  and  Budget  as  a 


These  contacts  obviously  are  substantial  and     standard  frame  of  reference  for  government 


form  a  clear  basis  for  exercise  of  personal 
Jurisdiction  See  Payton  v  Summit  Loans 
Inc..  253  A  2d  459  (DC.  Ct.  App  1969 ) ;  Key  v 
S.C.  Johnson  <t  Son.  Inc.,  189  A  2d  361  (D.C. 
Ct  App  1963);  Frene  v.  Louisville  Cement 
Co..  134  F2d  511  (DC  Clr  1943)  That  the 
OAuse  of  action  ts  unrelated  to  these  activi- 
ties within  the  District  and  the  sales  to  Dis- 
trict customers  constitute  a  small  percent- 
age of  the  companies'  total  sales  does  not  de- 
feat personal  Jurl«dlctlon  here  because  the 
absolute  amount  of  thooe  sales  Is  high  Cf 
Founding  Church  of  Scientology  v  Verlag 
536  P2d  429.  432-33  (DC  Clr.  1976)  (court 
should  consider  absolute  toUl  of  sales  as 
well  as  percentage  of  total  sales) 

With  respect  to  Van  Dorn.  however,  the 
court  cannot  conclude  on  the  present  state 
of  the  record  that  the  TTC  has  established 
personal   Jurisdiction    Van   Dorn   aoparently 


Information  gathering,  augmented  In  some 
Instances  by  reference  to  the  "five-digit" 
level  of  claslficatlon  adopted  by  the  Bureau 
of  the  Census  on  the  basis  of  the  SIC  codes. 
As  explained  by  the  LB  Instructions  (p 
6)  and  Glossary  (pp.  3.  5.  6).  a  "line  of 
business"  ("LB")  will  generally  consist  of 
the  company's  ""basic  components"  having 
the  same  "primary  activity."  provided  that 
the  LB  satisfied  certain  '"specialization"'  re- 
quirements: a  basic  component  may  be  an 
establishment  (e.g.  plant),  a  product  line, 
profit  center,  organizational  unit,  or  other 
such  part  of  the  company,  and  the  "pri- 
mary activity"  of  a  company,  basic  compo- 
nent, or  LB.  as  the  case  may  be.  Ls  the 
"Industry  category"  that  accounto  for  the 
greatest  percentage  of  Its  net  operating  rev- 
enues As  the  Instructions  indicate  (pp.  7-8). 
in  some  Instances  vertically  Integrated  com- 


nelther  solicits  nor  makes  sales  to  District     ***"'•*  ™*y  °^  """"'  Include  activities  preced 


customers,  but  It  has  refused  to  answer  an 
Interrogatory  concerning  advertising  within 
the  District  The  Commission  has  not  moved 
to  compel  the  anvver  to  this  Interrogatory. 
Accordingly,  the  rrc  has  failed  to  establish 
a  valid  basis  for  the  courts  exercise  of  per- 
sonal Jurisdiction,  and  the  enforcement  ac- 
tion against  Van  Dom  should  be  dlsmlsMd. 


Ing  or  following  manufacturing  in  the  in- 
dustry category  for  the  manufacturing  ac- 
tivity. 

3  In  determining  Its  basic  components  a 
company  must  ordinarily  satisfy  ceruin 
"specialization"  requlremenu  Intended  to 
limit  the  extent  to  which  the  data  reported 

FootnotM  at  end  of  Article. 


specialization  ratio"  (Glos- 
sary p.  6)  Is  the  ratio  of  operating  revenues 
for  the  primary  products  to  the  sum  of  such 
revenues  for  primary  and  other  ("second- 
ary") products.  The  requirements  are  that 
the  specialization  ratio  for  the  basic  compo- 
nents be  no  lower  on  average  than  the 
coverage  specialization  ratio  for  the  com- 
pany's establishments,  and  that  the  ratio 
be  at  least  85%  for  each  manufacturing 
LB  with  $10  minion  or  more  In  net  revenues 
(Instructions  p.  6). 

4.  The  LB  form  consists  of  four  schedules, 
one  of  which  contains  three  segments. 

(a)  Schedule  I  calls  for  Identification  data 
and  Involves  no  material  burden. 

(b)  Schedule  II  calls  for  limited  descrip- 
tive data  about  the  company's  LBs.  Including 
an  estimate  of  net  operating  revenues  for 
each  of  the  LB's  products. 

(c)  Schedule  in  (A)  calls  for  data  on 
specified  Items  relating  to  profit  or  loss  for 
each  LB  (e.g..  net  operating  revenues;  trans- 
fers; cost  of  operating  revenues;  other  trace- 
able costs  and  expenses;  nontraceable  costs 
and  expenses:  operating  Income) . 

(d)  Schedule  IIKB)  calls  for  data  relat- 
ing to  the  assets  of  each  LB  (eg  .  gross  plant 
property  and  equipment;  depreciation;  de- 
pletion and  amortization;  Inventories;  other 
assets)  broken  down  between  traceable  and 
nontraceable  elements. 

(e)  Schedule  ni(C)  calls  for  supplemen- 
tary data  concerning  various  Items  such  as 
payroll,  research  and  development,  methods 
of  valuing  Inventories,  methods  of  deprecia- 
tion, methods  of  valuing  Intracompany 
transfers,  general  age  of  assets 

(f)  Schedule  IV  calls  for  a  summary  rec- 
onciliation with  respect  to  specified  Items 
between  the  aggregated  LBS  and  certain 
Items  In  the  company's  annual  report  (see 
Tr.  434-37). 

5.  The  Instructions  contain  a  number  of 
provisions  that  give  the  company  various  op- 
tions, authorize  reasonable  estimates  or  allo- 
cations— in  a  manner  determined  by  the 
company— by  providing  for  exceptions,  and 
encourage  consultations  with  the  Conunla- 
slon's  staff  about  compliance  problems. 

6.  Among  the  options  Included  are: 

(a)  Optional  adoption  by  reference  of  ma- 
terial previously  filed  for  lines  2-6  of  Sched- 
ule I  (p.  3); 

(b)  Optional  combined  reporting  In  Sched- 
ule I  for  non-manufacturing  subsidiaries  and 
for  non-material  subsidiaries  (p.  4); 

(c)  Optional  combined  rep>ortlng  of  LB's 
with  less  than  $10  million  In  net  operating 
revenues  In  "catch-all "'  category  99.99  (p.  6); 

(d)  Optional  inclusion  or  exclusion  of  op- 
erations regulated  by  government  regulatory 
agencies  (p.  6  and  Olossary  of  Terms  used, 
p.2); 

(e)  Alternatives  for  determining  basic  com- 
ponents (p.  6) ; 

(f )  Optional  use  of  value  of  shipments  data 
or  net  operating  revenues  data  for  calculat- 
ing specialization  ratios  (p.  6); 

(g)  Optional  consolidated  or  separate  re- 
porting of  ceruin  vertically  related  opera- 
tions (p.  8); 

(h)  Optional  combined  reporting,  using 
the  designation  ""all  others."'  or  products  for 
the  99.99  category  In  Schedule  II  (p  9) ; 

(1)  Alternatives  for  allocation  procedures 
(p  12). 

7.  Among  the  explicit  references  to  use  of 
estimates  or  approximations  are  the  foUow- 
ing: 

(a)  In  general,  well-informed  estimates 
are  to  be  provided  when  data  are  not  pro- 
vided In  existing  accounting  reports.  Thus. 
the  Instructions  state : 

Rei>ortlng  corporations  need  not  develop 
new  accounting  systems  or  substantially  re- 
work data  processing  procedures  In  order  to 
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complete  the  LB  Form.  It  is  not  necessary  to 
reconstruct  data  from  Information  In  In- 
voices or  other  primary  documents.  If  the 
data  required  for  the  LB  Form  are  not  pro- 
vided exactly  In  accounting  reports  which 
are  already  In  existence,  reasonable,  well- 
informed  estimates  should  be  provided  by 
knowledgeable  company  staff. 

(b)  Only  estimates  of  6-dlglt  product  net 
operating  revenues  are  called  for  In  Schedule 
II(p.9); 

(c)  For  Schedule  III(C)  data,  estimates  are 
explicitly  Identified  as  appropriate  and  the 
instructions  make  clear  that  It  Is  not  neces- 
sary to  make  a  complete  or  sample  survey  of 
primary  documents  (p.  IS) ; 

(d)  Records  used  to  compile  data  on  pay- 
rolls and  materials  used  for  Bureau  of  Census 
form  MA-lOO  are  explicitly  cited  as  possible 
sources  for  estimates  of  the  corresponding 
data  for  Schedule  III(C)  (p.  13) ; 

(e)  Data  In  Schedule  TlUC)  concerning 
various  methods  need  only  be  approximate 
percentages  (p.  14) . 

8.  The  certification  on  the  LB  Form, 
required  to  be  signed  by  a  responsible  com- 
pany official  provides  as  follows : 

""This  report  was  prepared  under  my  super- 
vision In  accordance  with  instructions  Is- 
sued by  the  Federal  Trade  Commission.  Sub- 
ject to  the  recognition  that  reasonable  es- 
timates have  been  made  when  company  ac- 
counts do  not  provide  the  requested  data, 
the  Information  is.  to  the  best  of  my  knowl- 
edge, true,  correct,  and  cctnplete."' 

Thus.  ( 1 )  compilation  procedures  are 
■.  ewed  explicitly  In  terms  only  of  Instruc- 
tions given  by  the  FTC.  thereby  ruling  out 
the  need  to  adhere  to  any  other  set  of  com- 
pilation or  reporting  requirements;  (2)  rea- 
sonable estimates  are  explicitly  permitted 
when  the  requested  data  are  not  provided 
in  the  company"s  accounts,  thereby  ruling 
out  the  need  for  perfect  accuracy;  and  (3) 
the  affirmation  Is  based  on  the  knowledge 
concerning  the  compilation  which  Is  pos- 
sessed by  the  signer,  tihere^>y  ruling  out 
liability  for  unintentional  errors. 

9.  The  five  affiants  submitted  the  follow- 
ing estimated  costs  of  compliance:  DuPont — 
$360,000  to  700.000;  Grace^$630.000:  Eaton— 
$500,000;  Goodyear— $150,000;  and  Hobart— 
$1,000,000  to  3,000,000.  The  two  witnesses,  Mr. 
Slers  of  DuPont  and  Mr.  Spellman  of  Grace, 
reiterated  In  their  oral  te«tlmony  the  respec- 
tive cost  estimates  of  their  two  companies. 

10.  Since  the  courts  orders  of  April  12  and 
June  3  gave  the  corporate  parties  complete 
freedom  in  selecting  affiants  and  witnesses 
concerning  cost  of  compliance.  It  is  fair  to 
assume  that  the  five  affidavits  and  the  two 
witnesses  represent  the  most  favorable  and 
defensible  estimates  of  compliance  cost  the 
corporate  parties  could  provide. 

11  This  Inference  Is  confirmed  by  the  fact 
that  the  estimates  of  the  five  companies  ex- 
ceeded—in most  cases  by  a  large  margin — 
every  estimate  concerning  the  1974  LB  form 
previously  submitted  to  the  Commission  or 
the  courts  and  also  exceeded  virtually  all  of 
the  few  additional  estimates  previously  sub- 
mitted by  some  of  the  corporate  parties  to 
GAD  or  to  the  Commission  at  an  earlier  stage. 
Similarly,  the  estimates  submitted  to  the 
Commission  by  DuPont  r$1.2-$1.8  million) 
and  Grace  ($500,000)  for  completing  the 
1973  LB  form  In  full  were,  respectively,  the 
highest  and  third  highest  of  all  (LB  Pet.  Exh 
E.  pp.  7-8:  73  Ad.  Rec.  30  M   pp.  1-2) . 

12.  There  Is  no  factual  basis  for  conclud- 
ing that  the  estimates  of  the  five  companies 
submitting  affidavits  on  May  5  or  of  the  two 
that  testified  are  typical  or  represenUtlve  of 
the  costs  likely  to  be  sustained  by  others  of 
the  corporate  parties.  The  company  witnesses 
twtlfled  that  they  had  no  basis  for  believing 
that  their  estimates  were  representative  (Tr. 
151,  152.  360)  The  Du  Pont  witness  acknowl- 
edged that  the  problems  of  transfer  pricing 
*nd  allocation  that  were  slgnif  cant  factors 
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In  his  compliance  cost  estimate  were  more 
pronounced  In  chemical  manufacturing  (in 
which  both  DuPont  and  Grace  are  involved) 
than  in  other  manufacturing  (Tr.  215). 

13.  For  several  reasons,  the  court  believes 
that  the  affiant  companies  may  have  over- 
estimated the  cost  of  compliance  actually 
imposed  by  the  1974  LB  form. 

(a)  Mr.  Slers"  affidavit  and  testimony  were 
the  most  detailed,  and  the  court  begins  here. 
Slers  testified  that  a  significant  mismatch 
between  the  company"s  existing  organiza- 
tional structure  and  accounting  system  with 
the  prescription  of  the  LB  form  requiring  re- 
porting on  a  uniform  set  of  defined  lines  of 
business  accounted  for  the  high  estimated 
cost  of  compliance.  In  his  laudable  desire  to 
produce  high-quality  data,  however,  Slers 
may  have  based  his  compliance  estimate  on 
procedures  not  actually  required  by  the  LB 
form.  In  addition,  it  Is  not  clear  that  Slers 
has  exhausted  the  possibility  of  finding  at 
least  some  of  the  data  from  existing  sources. 
Although  Slers  testified  that  DuPont  does 
not  maintain  its  Internal  accounting  records 
on  the  basis  of  the  Standard  Industrial  Clas- 
sification (""SIC")  codes  (Tr.  12.  87).  he  was 
unable  to  reconcUe  that  assertion  with  the 
statement  in  DuPont's  lOK  report  that,  In 
the  tables  concerning  profitability  of  product 
groups  in  the  annual  report  ""Individual 
products  [are]  generally  classified  according 
to  the  Standard  Industrial  Classifications 
.  .  •••  (PTC  Hearing  Exh.  1.  lOK  p.  2).  More- 
over. Slers  conceded  that  DuPont  was  re- 
quired to  and  did  report  to  the  Cost  of  Living 
Council  on  a  four-digit  SIC  code  basis  (Tr. 
180). 

In  addition,  Slers  included  substantial 
amounts  for  reviewing  original  documents  at 
the  plant  level  (Including  travel) — even 
though  the  LB  instructions  explicitly  state 
that  "lijt  Is  not  necessary  to  reconstruct 
data  from  information  In  invoices  or  other 
prlmarj'  documents"  (LB  Pet.  Exh.  F,  p.  2)  — 
thereby  overstating  costs  (Tr.  139-140) .  Slers 
also  indicated  that  he  might  not  choose  the 
least  costly  basic  component  for  the  1974  LB 
form  if  his  consideration  of  the  subsequent 
year's  data  indicated  that  different  special- 
ization ratios  might  result  (Tr.  26.  201,  233) . 
However,  he  conceded  that  neither  the  LB 
form  and  Instructions  nor  generally  accepted 
accounting  principles  require  such  consid- 
eration of  future  compliance,  and  that  he 
would  not  have  been  in  a  position  to  make 
such  a  comparison  if  he  had  filed  the  1974" 
LB  form  when  it  was  due  (Tr.  201 ) .  Moreover, 
the  Commission  has  expressly  indicated  that 
where  there  are  variations  in  specialization 
ratios  in  the  range  of  85%  between  the  cur- 
rent year  and  a  prior  year,  an  exception  mav 
bo  appropriate. 

(b)  The  court  perceives  similar  problems 
with  Mr.  Spellman's  estimate  of  the  cost  of 
compliance  for  Grace.  Spellman's  estimate 
Includes  a  total  of  $90,000  to  an  independent 
accounting  firm  ("Tr.  246,  280).  even  though 
review  by  outside  accountants  was  a  step  that 
Mr.  Slers  did  not  believe  was  necessary  (Tr. 
166).  Indeed,  even  Soellman  acknowledged 
that  review  by  an  independent  accountant 
was  not  "necessary"  would  only  "probably" 
occur  and.  If  done,  would  in  part  be  to  pro- 
vide "comfort"  to  the  company  (Tr.  279.  368) . 
Grace's  estimate  also  appears  to  Include  an 
unspecified  amount  for  the  kind  of  legal 
review  usually  given  to  a  lOK  report  filed 
with  the  SEC  or  an  annual  report  to  stock- 
holders, even  though :  the  LB  reports  will  not 
be  public:  such  is  not  given  to  all  other  non- 
public filings,  such  as  Census  reports;  and 
Spellman  said  this  was  something  they  would 
only  "probably"  do  (Tr.  350-62) . 

(c)  In  addition,  the  court  identifies 
several  areas  In  which  DuPont,  Grade,  and 
the  other  three  affiant  companies  probably 
could  reduce  the  estimated  compliance 
burden  and  still  meet  the  requirements  of 
the  1")74  form.  For  example,  the  two  wit- 


nesses both  testified  that  they  would  provide 
accounting  quality  data  comparable  to  that 
which    they   provide    In   tuinual    reports   to 
stockholders   or  other  financial   statements 
required  to  conform  with  generally  accepted 
accounting  principles    (""GAAP").  Including 
principles  such  as  "verlfiabUlty"  and  "trace- 
ability."  They  said  they  would  do  so  as  a 
matter  of  "business  Judgment"  or  "company 
policy"  (Tr.  169.  367;  see  Roberts  Aff.  n  6-7), 
even  though  data  of  such  quality  were  not 
required  by  the  Commission  (see  Tr.  444-46, 
453)  and,  as  they  both  conceded,  were  more 
expensive  to  compile  than  data  not  meeting 
such  high  standards  (Tr.  165,  206,  364).  Mr. 
Slers    testified    that,    apart    from    company 
policy,  his  assumption  that  GAAP  must  be 
satisfied  was  based  on  his  own  Interpreta- 
tion of  the  requirements  of  the  LB  form  and 
certification  (Tr.  69.  163.  165-67.  206),  which 
he  regarded  as  more  stringent  than  the  usual 
certification  of  an  Independent  accountant 
(Tr.  66),  although  the  LB  Instructions  In  no 
way  refer  to  GAAP  and  the  manager  of  the 
Commission's  LB  program  had  the  contrary 
view  of  the  relative  stringency  of  the  certifi- 
cations when  read  in  the  context  of  the  1974 
LB  form  and  Instructions  (Tr.  440,  451).  Tbe 
witnesses'  testimony  about  the  effect  of  the 
LB  form  certification  on  the  standards  they 
would  apply  Is  also  contrary  to  their  testi- 
mony  about   their   companies'   Income   tax 
returns,    In    which    they   conceded    that   In 
forms  required  to  be  certified  as  "true  and 
correct"  they  make  estimates  or  aUocatlons 
that  are  not  in  accordance  with  GAAP  and 
claim  deductions  or  credits  based  on  their 
view  of  the  law  even  If  a  point  Is  the  subject 
of  dispute  or  conflict  (Tr.  177-78,  373,  376). 
The  other  affidavits  tend  to  be  highly  gen- 
eralized and  conclusory,  referring,  for  exam- 
ple, to  a  lack  of  correlation  between  LB  cate- 
gories and  the  categories  used  In  the  com- 
panies' own  records,  but  without  identifying 
specifically  the  nature  or  extent  of  such  non- 
correlation.    Because    Hobart    presents    the 
highest  estimated  cost  of  compliance  ($1-3 
million),  the  affidavit  of  Harland  Mlschler 
deserves  special  mention.  The  affidavit  sup- 
plies little  information  regarding  the  number 
or  kind  of  personnel  that  would  be  required, 
hourly  rates  assumed,  allocation  of  corporate 
overhead,  travel,  etc.  The  affidavit  also  sup- 
plies little  information  on  Hobart's  corpo- 
rate structure  that  would  permit  an  assess- 
ment of  what  data  are  or  are  not  readily 
available  to  Hobart  for  use  in  preparing  the 
LB  form  or  what  problems  may  be  presented 
concerning  relevant  cost  factors  such  as  the 
specialization  ratio,  transfer  pricing,  and  al- 
locations. The  affidavit  adopts  a  previous  es- 
timate made  by  Hobart  concerning  the  1973 
Form  LB  without  acknowledging  or  discuss- 
ing  the   differences   between   the   1973   and 
1974   forms    (r   4).   Moreover,   a  substantial 
portion  of  Hobart's  projected  cost  Is  based 
on  Mlschler's  assumption  that  Hobart  must 
modify  more  than  300  computer  programs 
and  reconstruct  at  least  400,000  transactions 
jjer  month  (V  8) — an  assumption  which  ap- 
parently disregards  the  Instructions  for  the 
LB  form  Indicating  that  compliance  does  not 
require  the  reconstruction  of  data  from  In- 
formation In  primary  documents  and  that 
estimates  may   be   used.   The  credibility  of 
Hobart's  estimate  of  its  compliance  cost  la 
also  impaired  bv  the  fact  that  in  an  affidavit 
executed  on  March  5,  1976  (Hobart  Corp.  v. 
FTC.  No.  76-0839  (D.D.C.)   (No.  76-49  In  Del- 
aware), Docket  Entry  No.  16),  Mr.  Mlschler 
stated  that  Hobart  had  prepared  a  draft  re- 
sponse for   the  full   1973  LB  form  using  a 
product  "divisional"  approach  based  on  ex- 
isting company  records  which  required  only 
'"several  hundred"  man-hours  (V^  14.  16,  17). 
14.  Even  If  the  affidavits  and  testimony  of 
the  corporate  parties  were  credited  at  face 
value  with  respect  to  the  absolute  amount  of 
probable  compliance  costs  for  the  1974  LB 
form,  no  company  has  demonstrated  that  the 
cost  of  compliance  threatens  to  unduly  dls- 
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rupt  or  serloxisly  hinder  normal  operations 
of  Its  business. 

15.  Most  of  the  companies  that  have  pro- 
vided specific  cost  estimates  have  failed  to 
provide  sufficient  Information  to  permit  the 
Commission  or  the  court  to  assess  the  esti- 
mated cost  relative  to  the  other  operations 
of  the  company.  The  record  indicates,  how- 
ever, that  even  for  the  companies  presenting 
some  of  the  most  extravagant  cost  estimates 
the  amount  Involved  Is  relatively  small.  For 
example.  DuPonft  upper  estimate  of  $700.- 
000  amounts  to  0.0084  ""c  of  Its  1976  sales  of 
$8,361,000,000  (PTC  Hearing  Exh  1,  lOK  p  1). 
while  Grace's  estimate  of  $630,000  amounts 
to  0017<^<  of  Its  1976  sales  of  $3,615,153,000 
(FTC  Hearing  Exh  5.  lOK  p.  9).  and  Oood- 
year's  estimate  of  $150,000  amounts  to 
0.0028 ''r  of  Its  1974  sales  of  $5,300,000,000 
(FFC  Reply  Exh  Z).  That  an  amount  on 
this  order  is  of  de  minimis  proportions  for 
such  companies  Is  Indicated  by  the  fact  that 
some  of  them  round  off  to  the  nearest  mil- 
lion In  their  annual  reports  {.e.g..  FTC  Hear- 
ing Exh   1.  AR.  p  23), 

16.  This  pattern  of  relatively  Insignificant 
burden  Is  likely  to  exist  as  to  all  the  cor- 
porate parties,  since  they  were  selected  to 
receive  orders  to  file  the  1974  Form  LB  In 
part  because  they  are  among  the  country's 
largest  domestic  manufacturing  corpora- 
tions (LS  Pet.  Exh.  D.  pp.  4-5).  Information 
provided  by  some  of  the  corporate  parties  in 
statements  nied  with  the  SEC  for  1974  re- 
veals that  their  revenues  are  sizeable:  e.g.. 
American  Cyanamld.  $18  billion.  American 
Home  Products.  $2  billion:  American  Stand- 
ard. $1.8  billion;  Boeing.  $3  8  billion;  Car- 
nation, $19  billion;  Cities  Service.  $2  8  bil- 
lion. Del  Monte.  $13  billion;  Exxon,  $45,7 
billion;  General  Telephone  &  Electronics. 
$2.8  billion;  General  Tire  &  Rubber.  $18  bil- 
lion; B.  F.  Goodrich.  $20  billion;  Goodyear 
Tire.  $53  billion;  Honeywell.  $2  6  billion; 
Ingersoll-Rand,  $1.4  billion;  Johnson  & 
Johnson,  $2.0  billion:  Koppers,  $900  million; 
Kraftco,  $4  5  billion:  Merck,  $1.3  billion: 
Rockwell  International.  $4.4  billion;  Stand- 
ard on  (Indiana).  $2  0  billion;  United 
Brands.  $2  5  billion;  Warner-Lambert.  $1.9 
billion;  Westlnghoiise  Electric.  $8  8  billion; 
White  Consolidated  Industries,  $18  billion 
(PTC  LB  Reply  Exh    Z) 

17.  In  Its  submissions  to  OAO,  the  Commis- 
sion estimated  that  the  cost  to  reporting 
comnanles  of  complying  with  the  1974  Form 
would  be  an  average  of  $24,000  ner  company, 
with  low  costs  under  $10,000,  and  high  costs 
of  $75,000— $100,000  for  a  few  large,  diversi- 
fied corporations  (LB  Pet.  Exhs  D,  p.  15;  E. 
p.  9)  Although  the  court  cannot  determine 
with  precision  the  accuracy  of  these  predic- 
tions, several  observations  can  be  made 
Many  soeclflc  cost  estimates  expressed  In 
comments  to  the  Comml«slon  or  GAO  were 
within  the  Commission's  ran?e  (FTC  Pet 
Exh.  C,  pp  140  (Dresser  Industries,  $10,000- 
$20,000);  196  (General  Telenhone  k  Elec- 
tronics, $50,000);  198  (Gillette,  500  man- 
hours);  275  (Merck,  $56,000  ■  );  GAO  74  Ad 
Rec.  Comments,  p  5  of  Maver.  Brown  *  Piatt 
letter  on  behalf  of  Oscar  Maver  ($50,000^ 
$100,000):  letter  of  General  Mills  (1,000- 
4,000  man-hours) . 

18.  The  only  corporate  parties  that  sunpiied 
soeclflc  cost  estimates  to  the  Commission  In 
their  motions  to  quash  were  within  or  very 
close  to  the  Commission's  estimated  range 
(LB  Pet.  Exhs  L-2,  p  22  (Outboard  Marine, 
$30,000);  L-21,  n.  23  (CIT  Financial,  $30- 
000);  L-41  (Gillette,  500  hours  l);  L-5i 
(Exh.  B)    (ICI  Americas,  $75,000;  ). 

19.  Other  than  the  five  affiant  companies, 
the  only  corporate  parties  which  submitted 
specific  1974  LB  estimates  to  the  courts  were 
within  the  Commission's  estimated  range 
(LBX  173  (U.S.  Gypsum.  $10,000):  LBX  175 
(CIT  Financial.  $15,000-  )  LBX  180  (CPC 
International.  $25,000  ) ;  LBX  181  (Hart 
Schaffner  &   Marx.   $60.00a-$l00,000) ). 
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20.  Of  20  companies  surveyed  by  the  staff 
of  the  Commission  on  Federal  Paperwork, 
cost  estimates  ranged  from  $1,688  to  $63,600, 
with  an  average  of  $16,916  (Exh.  A.  pp.  V-19. 
V-20.  to  affidavit  of  Salem  M.  Katch,  filed  In 
support  of  the  corporate  parties'  Motion  to 
Strike  Affidavits).  While  that  report  Is  Inade- 
quate Insofar  as  it  falls  to  reveal  specifically 
whether  the  companies  submitting  estimates 
had  filed  LB  reports  and  whether  all  the  esti- 
mates concerned  the  1974  LB  report,  and  Is 
not  necessarily  indicative  of  what  the  cost* 
would  be  for  any  corporate  party,  It  tends 
to  suggest  a  general  cost  of  compliance  for 
lower  than  that  professed  by  affiants. 

21.  Of  the  440  or  so  companies  served  with 
and  required  to  comply  with  the  orders  to 
file  the  1974  Form  LB.  at  least  270  companies 
have  comnlled  (FTC  Exh.  AA.  «!  3:  FTC  Supp. 
Exh.  B.  "•2). 

coNCLrsioNs  or  law 

1.  The  burden  of  demonstrating  that  an 
agency's  use  of  compulsory  process  is  un- 
reasonable Is  on  the  party  ordered  to  pro- 
duce the  material  at  Issue.  United  States  v. 
Powell.  379  US.  48.  68  (1964);  Federal  Trade 

Commission  v.  Texaco,  Inc..  P.2d  . 

No.   74-1547    (DC.  CIr.   Feb.   23.    1977)    (en* 

banc),    cert,    denied,    U.S.    ,    45 

USLW  3805  (US  June  13.  1977).  In  the 
context  of  this  case,  the  corporate  parties 
bear  the  burden  of  showing  that  the  cost 
of  compliance  Is  undue. 

2  This  burden  Is  not  easily  met  when  the 
agency  Inquiry  Is.  as  here,  pursuant  to  a 
lawful  purpose  and  the  request  made  Is.  as 
here,  relevant  to  that  purnose.  FTC  v.  Texaco, 
supra.  sUd  opinion  at  39;  United  States  v. 
Davey.  543  P.2d  996.  1000  (2d  Clr.  1976), 

3.  A  court  should  Inquire  whether  com- 
pliance "threatens  to  unduly  disrupt  or  seri- 
ously hinder  normal  operations  of  a  busi- 
ness." FTC  V.  Texaco,  supra,  slip  opinion  at 
40.  No  company  resisting  enforcement  of 
the  special  reports  orders  at  Issue  has  made 
such  a  showing  Indeed,  In  light  of  the  high 
annual  revenues  of  many  of  the  corporate 
parties,  it  seems  unlikely  that  such  a  show- 
ing could  be  made  even  If  the  estimated 
costs  of  compliance  were  significantly  higher 

4.  A  court  also  should  consider  whether 
other  companies  have  compiled  with  the 
same  orders.  FTC  v.  Texaco,  supra,  slip  opin- 
ion at  40;  United  States  t\  W  H.  Hodges  d- 
Co.  Inc..  553  F2d  276,  278  (5th  Clr,  1976). 
Here,  270  companies— well  over  half  of  those 
so  ordered— have  comnleted  and  filed  the 
1974  LB  form  with  the  FTC  without  ap- 
parent overwhelming  difficulty, 

5.  Similarly  relevant  Is  the  size  of  the  es- 
timated cost  comoared  to  other  costs  nor- 
mally borne  by  the  companv.  Cf.  United 
States  r.  Davey.  supra.  643  F.2d  at  1001.  As 
noted,  the  cost  of  comnllance  for  the  cor- 
porate parties,  even  If  high  In  an  absolute 
sense.  Is  not  high  compared  to  other  costs 
borne  by  such  large  corporations 

6  The  actual  sire  of  a  companv  also  should 
be  considered  Cf.  California  Bankers  As- 
sociation r  Schnltz.  416  US  21,  50  A-  n2 
(1974).  This  court  previously  has  noted  that 
the  LB  orders  are  directed  to  "manv  of  the 
largest  comoonles  In  this  countrv  "  Memo- 
randum Opinion  of  April  12.  1977,  at  37 

7.  The  court  also  may  consider  whether  the 
cost  of  compliance  is  in  part  due  to  a  com- 
pany's large  size  FTC  i  Texaro.  supra  slip 
opinion  at  40  ("the  breadth  complained  of  is 
In  large  part  attributable  to  magnitude  of 
the  producers'  business  operations")  Here 
there  Is  no  doubt  that  the  relative  size  and 
complexity  of  the  corporate  parties'  business 
operations  contribute  to  the  compliance  bur- 
den. 

8.  Finally,  common  sense  dictates  that  a 
court  should  Inquire  only  Into  the  costs  ac- 
tually Imposed  by  the  LB  orders  and  not  into 
additional  procedures  that  a  companv  might 
undertake  for  Its  own  benefit  C/  California 
Bankers  Assoc   v.  Schultz,  supra.  416  US   at 


49  a.  21;  United  States  v.  Davey,  supra  643 
P.  2d  at  1001.  The  testimony  before  the  court 
Indicates  that  some  of  the  corporate  parties 
would  attempt  to  produce  data  with  a  degree 
of  accuracy  and  verlflablllty  not  demanded  by 
the  LB  form.  This  goal,  however  laudable 
does  not  give  a  true  Indication  of  the  costs 
actually  Imposed  by  the  form. 

9.  The  court  Identified  several  areas  in 
which  the  witnesses'  estimate  of  cost  com- 
pliance might  be  overstated  but  was  unable 
to  arrive  at  a  specific  dollar  amount  as  to  the 
actual  cost  of  compliance  for  any  corporate 
party.  At  most,  the  court  can  conclude  that 
the  actual  cost  of  compliance  would  be  some- 
what less  than  estimated  Except  for  the  esti- 
mate of  Hobart.  which  the  court  cannot  ac- 
cept as  valid  for  the  reasons  stated  In  Find- 
ing of  Fact  13(c).  all  estimates  of  cost  of 
compliance  have  been  under  $700,000.  and 
the  court  believes  the  actual  cost  to  be  some- 
what less  than  that  The  court  finds  that  the 
burden  to  be  sustained  by  the  corporate 
parties  Is  not  undue  As  the  Court  of  Appeals 
noted  In  Texaco: 

There  Is  no  doubt  that  these  subpoenas  are 
broad  In  scope,  but  the  FTC's  Inquiry  is  a 
comprehensive  one— and  must  be  so  to  serve 
Its  purpose. 

Slip  opinion  at  40.  The  compliance  burdens 
faced  by  the  corporate  parties  arc  comparable 
to  those  found  acceptable  by  other  courts  in 
similar  circumstances.  California  Bankers 
Association  v.  Schultz,  supra.  416  US  at  50 
n.  22  ($392,000);  FTC  v.  Texaco,  supra  slip 
opinion  at  62  (Wllkev.  J,  dissenting)  ($4 - 
000,000);  FT-C  r.  Dresser  Industries,  1977-1 
Trade  Cas  ■•  61,400,  at  71.492  (D.DC  1977) 
($400,000);  cf.  North  Carolina  Utilities  Com- 
mission V.  Federal  Commjinications  Commis- 
sion. 552  F.  2d  1036.  1052-53  (4th  Clr  1977) 
($94,000,000). 

10  Even  If  the  actual  cost  of  compliance  Is 
as  large  as  the  corporate  parties  estimate  the 
court  alternatively  finds  that  those  costs 
would  not  present  an  undue  burden  In  the 
circumstances  of  this  case. 

1 1  Since  the  court  presumes  that  the  cor- 
porate parties  chose  the  companies  with  the 
highest  compliance  estimates  to  submit  affi- 
davits and  to  testify  (Findings  of  Fact  10- 
12),  It  Is  therefore  clear  that  no  corporate 
party  has  demonstrated  or  could  sustain  the 
burden  of  proving  that  the  compliance  cost 
Is  undue. 

12.  Therefore,  the  court  declines  to  deny 
enforcement  of  the  1974  LB  orders  on  the 
ground  that  the  cost  of  compliance  would 
entail  an  undue  burden. 

Thomas  a   Flannery. 

U.S.  District  Judge. 
Dated:  July  11.  1977. 

FOOTNOTES 

'  5  U.S.C.  5  706(2)  provides  that  a  reviewing 
court  shall  hold  unlawful  and  set  aside 
agency  action,  findings,  and  conclusions 
found  to  be — 

(A)  arbitrary,  capricious,  an  abuse  of  dis- 
cretion, or  otherwise  not  in  accordance  with 
law; 

(B)  contrary  to  constitutional  rights, 
power,  privilege,  or  Immunity; 

(C(  In  excess  of  statutory  Jurisdiction,  au- 
thority, or  limitations,  or  short  of  statutory 
right; 

(D)  without  ob.servance  of  procedure  re- 
quired by  law; 

(E)  unsupported  by  substantial  evidence 
In  a  case  subject  to  sections  656  and  557  of 
this  title  or  otherwise  reviewed  on  the  record 
of  an  agency  hearing  provided  by  statute;  or 

( F)  unwarranted  by  the  facts  to  the  extent 
that  the  facts  are  subject  to  trial  de  novo  by 
the  reviewing  court. 

In  making  the  foregoing  determination, 
the  court  shall  review  the  whole  record,  or 
those  parts  of  It  cited  by  a  party,  and  due  ac- 
count shall  be  taken  of  the  rule  of  prejudi- 
cial error. 

-  The  Court  did  Indicate,  however,  that  APA 
review  might  be  available  If  the  Commission 
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Issues  a  notice  of  default  but  then  delayed  In 
seeking  enforcement  wlille  penalties  accumu- 
lated. United  States  v.  Morton  Salt  Co.,  supra, 
338  U.S.  at  654;  St.  Regis  Paper  Co.  v.  United 
States,  supra,  368  U.S.  Bt  226-27.  In  the  pres- 
ent case,  no  notice  of  default  has  been 
Issued. 

•The  court  previously'  has  found  that  these 
special  reports  prograins  do  not  constitute 
more  than  Investigations  in  legal  effect  or  In 
concept.  Memorandum  Opinion  of  April  12, 
1977,  at  11,  No  meaningful  distinction  can  be 
drawn. 

•This  silence  is  perhaps  understandable 
since  the  district  Judge  had  found  that  the 
LB  program  constituted  rulemaking;  though 
the  Third  Circuit  expressed  no  view  on  that 
Issue,  the  district  courtt's  holding  could  have 
led  the  Third  Circuit  tlmply  to  assume  that 
the  LB  orders  presented  reviewable  agency 
action. 

=  The  corporate  parties  urge  a  contrary  In- 
ference from  the  silence:  that  the  courts 
should  give  the  notloi^  of  reviewable  agency 
action  a  broad  reach.  Vet  courts  that  fall  to 
consider  this  question  for  one  reason  or  an- 
other surely  do  not  intend  to  abrogate  the 
requirement  under  the  APA  that  a  court 
review  only  agency  action  under  the  stand- 
ards of  section  706. 

"As  to  the  CPR  program,  the  court  ruled 
on  April  12,  1977  that  consideration  of  the 
corporate  parties'  trade  secrets  claim  was  pre- 
mature. This  suggested  to  these  corporate 
parties  that  the  court  considered  the  CPR 
program  as  less  thati  an  administrative 
whole.  I.e.,  that  the  decision  to  collect  the 
data  could  be  separated  from  the  decision 
to  publish  It. 

'The  corporate  parties  also  ask  the  court 
to  consider  their  claim  that  the  FTC  cannot 
meet  its  LB  confidentiality  pledges  because  of 
Its  past  practice  and  the  dlsaggregablllty  of 
the  data.  It  Is  premature  for  the  court  to 
consider  the  dlsaggregablllty  of  the  data  In 
the  absence  of  a  final  decision  to  publish  It; 
likewise,  a  court  should  not  consider  the 
corporate  parties'  othet  concern  unless  and 
until  a  specific  claim  of  violation  of  the  1974 
confidentiality  guarantees  arises. 

"The  FTC  submitted,  but  later  withdrew, 
three  counter-affidavits  directed  to  the  ques- 
tion of  cost  of  compliance  with  the  LB  orders. 

U.S.  district  court  for  the  District  of  Co- 
lumbia, Master  File  Misc.  No.  76-0126, 
Misc.  No.  76-0127) 

In  re  PTC  corporate  patterns  report  litiga- 
tion. This  document  relates  to  all  actions — 
master  file  only  In  re  PTC  line  of  business 
report  litigation.  This  document  relates  to: 
All  actions — master  file  only. 
Order 
In  accordance  wltl^  the  accompan3rlng 
Memorandum,  It  Is  byi  this  court,  this  11th 
day  of  July.  1977. 

Ordered  that  the  cort)orate  parties'  motion 
for  reconsideration  be.  and  the  same  hereby 
Is,  denied:  and  It  Is  furKher 

Ordered  that  the  PTIC's  motion  for  recon- 
sideration be,  and  the  same  hereby  Is.  par- 
tially granted  and  the  fourth  ordering  para- 
graph of  this  court's  olrder  of  April  12,  1977 
is  hereby  amended  to  read ; 

Ordered  that.  If  a  party  having  filed  a  CPR 
report  requests  the  ITC  to  accord  confi- 
dential treatment  to  specific  Information  In 
such  report,  and  If  tfte  FTC  either  denies 
that  request  In  whole  or  in  part  or  falls  to 
act  on  It,  then  the  FTC  shall  give  that  party 
ten  days'  notice  before  publishing  any  CPR 
data  of  that  company  (or  which  confidential 
treatment  has  been  requested;  and  It  Is  fur- 
ther. 

Ordered  that  the  itootlons  of  American 
Beef  Packers  and  Sqilare  D  to  dismiss  for 
lack  of  personal  Jurisdiction  be,  and  the  same 
hereby  are,  denied;  and  It  Is  further 

Ordered  that  the  motion  of  Van  Dom  to 
dismiss  for  lack  of  personal  Jurisdiction  be. 


and  the  same  hereby  Is,  granted;  and  that  the 
FTC's  enforcement  petition  be  treated  as  a 
counterclaim  to  Van  Dom's  preenforcement 
action;  and  It  Is  further 

Ordered  that  the  FTC's  motion  for  sum- 
mary Judgment  be,  and  the  same  hereby  Is, 
granted,  as  no  genuine  Issues  of  material  fact 
remain  and  the  Commission  is  entitled  to 
Judgment  as  a  matter  of  law;  and  it  Is 
further 

Ordered  that  tht  FTC  shall  submit  an  ap- 
propriate Order  and  Judgment  for  the  court's 
consideration  no  later  than  July  14,  1977. 
Thomas  A.  Flannery, 

U.S.  District  Judge. 


WATCH  OUT  IP  THEY  BOTH  GO 
DOWN 

Mr,  McCLURE,  Mr.  PresWent,  In  this 
period  of  increased  awareness  of  the  Na- 
tion's economic  situation,  one  of  the 
most  frequently  neglected  parties  to  this 
economic  instability  is  the  party  who 
earns  his  living  from  the  land.  I  am 
speaking  of  the  farmers,  the  lumber- 
men, and  even  further,  the  local  commu- 
nities which  have  grown  around  this 
activity. 

Many  of  our  rural  communities  are 
entirely  dependent  on  these  activities, 
and  though  their  population  is  small,  as 
compared  to  our  large  cities,  the  eco- 
nomic survival  of  these  regions  is  just  as 
important. 

Mr.  Robert  Hammes,  publisher  of  the 
St.  Marie's  Gazette-Record  has  put 
these  thoughts  into  print  very  well.  I  ask 
unanimous  consent  that  his  recent  edi- 
torial from  that  newspaper  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Watch   Otrr   if   They   Both   Go   Down 

The  TV  news,  newspapers  and  magazines 
have  been  filled  recently  with  stories  about 
the  plight  of  the  American  farmer.  His  costs 
are  up.  his  Income  down.  He's  got  lots  of 
problems. 

That's  one  half  of  a  formula  for  disaster. 
The  economy  of  this  country  is  badly  hurt 
when  either  agriculture  or  home  building 
goes  Into  a  tallspln.  That's  because  each  has 
such  a  tremendous  effect  on  our  economic 
health. 

Agriculture,  for  example,  is  the  industry 
which  buys  more  of  everything  than  any 
other  Industry.  It  consumes  more  steel,  rub- 
ber, petroleum,  chemicals,  etc.,  than  any 
other  industry.  When  the  farmer  stops  buy- 
ing, that  means  troubles  all  down  the  line. 

The  housing  Industry  is  second  in  impor- 
tance In  this  country.  It  employs  more  skilled 
workers  who  use  more  materials  and  affect 
more  businesses  than  any  other  industry  ex- 
cept agriculture. 

Fortunately  for  the  United  States,  when 
the  housing  industry  was  pretty  sick  In  1974, 
agriculture  was  booming.  We  are  lucky  again 
in  1977.  While  agriculture  Is  pretty  sick, 
housing  Is  moving  right  along. 

But  should  the  two  take  a  downturn  to- 
gether, hang  onto  your  hats,  because  that's 
going  to  be  a  real  shakeout. 


FTC  IMPROVEMENTS  ACT  AND 
CLASS  ACTIONS:  AN  IMPORTANT 
FIRST   STEP 

Mr.  METZENBAUM.  Mr,  President,  if 
there  is  any  bill  which  speaks  directly  to 
the  consumer  it  is  the  Federal  Trade 
Commission  Improvements  Act  of  1977, 
In  a  consumer  society  it  is  imperative 


to  provide  some  vehicle  for  an  effective 
voice  for  the  individual  consumer  which 
parallels  that  of  business.  That  vehicle  is 
the  class  action. 

It  is  no  more  realistic  today  to  suppose 
that  an  individual  consumer  can  success- 
fully resolve  his  or  her  grievance  in  the 
marketplace  than  it  was  at  the  turn  of 
the  century  to  suppose  that  an  individual 
in  a  sweatshop  or  a  coal  mine  could  bat- 
tle singlehandedly  for  decent  working 
conditions  and  win.  The  labor  movement 
has  accomplished  for  America's  workers 
what  the  class  action  can  accomplish  for 
America's  consumers.  Without  this  basic 
judicial  device,  most  suits,  if  consumers 
were  even  inclined  to  attempt  them, 
would  yield,  at  best,  pyrrhic  victories. 

As  chairman  of  the  Subcommittee  on 
Citizens  and  Shareholders  Rights  of  the 
Senate  Judiciary  Committee,  I  intend  to 
pursue  those  steps  which  will  make  ac- 
cess to  the  courts  more  the  reality  it 
should  be  instead  of  the  dream  it  now  is. 
In  my  role  as  chairman  of  the  subcom- 
mittee, I  welcome  the  Federal  Trade 
Commission  Improvements  Act  as  the 
first  step  toward  according  our  Nation's 
citizens  their  private  right  of  action  as 
consumers. 

In  the  past  8  years  consumer  access  to 
courts  has  been  eroded  through  Supreme 
Court  decisions  which  deny  access  for 
class-action  claimants,  or  make  such  ac- 
cess so  difficult  and  expensive  that  they 
are  no  longer  a  practical  remedy.  It  is  up 
to  Congress  to  reverse  a  trend  which  has 
become  commonplace  and  which,  as  re- 
cently as  June  9,  1977,  has  all  but  ban- 
ished the  consumer  from  the  courts. 

To  take  just  one  recent  example,  the 
Supreme  Court  has  just  ruled,  in  the 
Illinois  Brick  against  Illinois  case,  that 
only  those  who  are  direct  purchasers  of  a 
product  or  service  from  a  price  fixer  have 
the  ability  to  seek  redress  for  price  fix- 
ing. If,  for  example,  a  customer  buys  an 
item  from  a  retail  store  which  has  not 
been  a  party  to  the  price  fixing  by  the 
manufacturer,  the  customer  cannot  sue 
the  manufacturer.  Only  the  store  owner 
can  sue.  The  customer  rarely  deals 
directly  with  a  manufacturer,  and  since 
the  retailer  with  whom  the  customer 
does  deal  passes  on  the  higher  fixed  price 
to  its  customers,  the  retailer  obviously 
has  no  incentive  to  file  suit  against  the 
manufacturer.  If  the  customer  cannot 
sue  and  the  retailer  will  not  sue,  the 
manufacturer  continues  to  engage  in 
price  fixing,  encouraged  by  the  Court's 
direct  denial  of  standing  to  the  con- 
sumer, and  its  indirect  protection  of  the 
practice. 

The  Federal  Trade  Commission  Im- 
provements Act  of  1977  affords  Congress 
the  opportunity  to  begin  to  overturn  the 
increasingly  restrictive  decisions  render- 
ed by  the  Supreme  Court.  This  bill 
authorizes  any  consumer  or  group  of 
consumers  injured  by  an  unfair  trade 
practice  to  commence  a  civil  action  on 
his  or  her  own  behalf  or  on  behalf  of 
all  consumers  similarly  injured,  eases 
methods  of  giving  notice,  permits  ag- 
gregation of  damages,  and  eases  the 
burden  of  establishing  damages.  The 
class  action  is  an  effective  consumer 
remedy  that  can  forestall  any  further 
erosion   of   American   consumers'   con- 
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fldence  in  society's  capacity  to  respond 
effectively  and  Justly  to  daily  problems 
bound  to  surface  in  a  consumerized,  con- 
glomeratlzed  society. 

But  the  class  action  Is  only  one  means 
of  redressing  consumer  injuries.  It  Is  no 
secret  that  the  institutions  of  modem 
American  society,  be  they  educational, 
governmental,  or  social,  have  lagged  be- 
hind the  times  in  providing  our  citizens 
with  essential  means,  materials,  and 
knowledge  to  cope  with  a  consumer 
world.  Consequently,  we  are  now  play- 
ing catch  up  ball  and  I,  for  one,  intend 
to  go  to  bat  with  every  legislative  means 
which  expands  redress  of  grievance  op- 
portunities to  every  American  consumer. 


CUTTING  FEDERAL  EMPLOYMENT 

Mr.  HELMS.  Mr.  President,  official 
Washington  Is  filled  with  politicians  who 
claim  to  speak  for  the  people,  but  it  is 
always  refreshing  to  come  across  some- 
one who  actually  works  on  the  people's 
behalf — not  because  he  is  paid  to  do  so 
but  because  of  his  dedication  to  free  gov- 
ernment and  the  rights  of  individual 
citizens. 

Such  a  man  is  Abraham  Kalish.  Abe, 
as  his  many  friends  call  him,  holds  an 
MA.  in  classics  from  Harvard.  He  spent 
10  years  as  a  features  writer  with  the 
U.S.  Information  Service  and  14  years  as 
a  professor  of  writing  and  research  at 
the  U.S.  Defense  Intelligence  School. 
Upon  retiring  from  Government  service 
in  1971,  he  served  for  3  years  as  unpaid 
executive  secretary  of  Accuracy  in  Media. 
He  has  written  a  book  on  schools  and  has 
published  in  National  Review  and  Con- 
servative Digest.  In  1975,  he  received  a 
Freedoms  Foundation  award. 

Mr.  Kalish  has  recently  turned  his 
formidable  talents  to  devise  ways  in 
which  the  growth  of  the  Federal 
bureaucracy  can  be  halted  and,  what  Is 
more  remarkable,  reversed.  His  article  in 
Reason  magazine  of  April  1977,  outlined 
"A  Plan  to  Check  Inflation'  which  is  as 
ingenious  as  it  is  simple.  So  that  the  Con- 
gress and  the  public  can  share  in  Mr. 
Kalish "s  novel  idea,  I  ask  unanimous 
consent  that  his  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Plan  to  Chcck  Inixation 
(By  Abraham  H.  Kalish) 
Perhaps  no  other  American  president,  on 
assuming  office,  has  been  so  obviously  on  the 
spot  as  Jimmy  Carter  Reacting  to  the  wide- 
spread popular  resentment  against  skyrock- 
eting taxes  and  prices,  and  the  growing  fear 
of  runaway  Inflation.  Carter  committed  him- 
self. In  the  heat  of  his  presidential  campaign, 
to  balance  the  Federal  budget.  He  thereby  set 
himself  up  to  resolve  a  problem  that  many 
hlstorUns  have  come  to  regard  as  Inherent 
m  a  democracy.  Professor  Alexander  Tytler. 
writing  almost  200  years  ago  about  Greek 
•oclety  more  than  2.000  years  before,  con- 
cluded: "A  democracy  can  only  exist  until 
the  voters  discover  they  can  vote  largess  out 
of  the  Public  treasury,  with  the  result  that 
democracy  collapses  over  a  loose  fiscal  policy." 
In  any  case,  hardly  had  Carter  been  de- 
clared the  winner,  than  governors,  mayors, 
representatives  of  government  employees 
unions  and  of  countless  onher  groups  con- 
verged upon  blm — all  presenting  demands  for 


more  and  greatly  expanded  government  pro- 
grams as  payment  for  their  pre-election  sup- 
port. The  adoption  of  even  a  fraction  of  these 
programs  would  not  only  destroy  any  chance 
for  budget  balancing,  but  would  practically 
guarantee  our  emulating  the  current  eco- 
nomic conditions  of  £:ngland.  Further  though 
these  programs  are  presented  as  solutions  to 
many  social  and  economic  ills,  a  decade  of 
experience  has  shown  that  despite  the  ex- 
penditure of  billions  of  dollars,  these  pro- 
grams In  most  cases  merely  aggravate  the 
problems  they  promise  to  cure. 

But  most  significantly,  high  government 
spending  means  more  employees  on  govern- 
ment payrolls.  In  1960,  the  total  employed 
by  Federal,  state  and  local  governments  was 
8.3  million.  By  1978,  the  number  had  In- 
creased to  15  million,  an  Increase  three  times 
faster  than  the  growth  of  the  U.S.  popula- 
tion. This  growth  has  stimulated  the  organi- 
zation of  government  employees  unions, 
whose  main  interest  Is  to  see  that  current 
levels  of  government  spending  rise.  Spear- 
headed by  the  1.8  million  member  National 
Education  Association,  with  llmlUess  funds, 
tens  of  thousands  of  volunteers,  and  a  pool 
of  millions  of  concerned  voters,  they  have 
helped  elect  enough  U.S.  Senators  and  Rep- 
resentatives to  assure  Congressional  approval 
for  almost  any  measure  they  wish. 

An  Indication  of  this  power  came  a  few 
days  before  Congress  adjourned  for  the  No- 
vember election  campaign.  President  Ford 
had  submitted  an  HEW  budget  which  was 
half  a  billion  higher  than  that  of  the  pre- 
vlotis  year.  Congress,  responding  to  the  wishes 
of  the  government  employees  unions,  added 
M  billion,  even  though  HEW  still  had  bU- 
Uons  from  the  previous  year  which  it  had 
been  unable  to  spend  When  President  Ford 
vetoed  the  bill  because  of  its  Inflationary 
character,  the  Senate  Immediately  overrode 
the  veto.  The  only  opposition  came  from  12 
Republicans  and  three  Democrats.  In  the 
House,  the  veto  was  defeated  312  to  93,  by 
a  larger  margin  than  In  the  original  vote. 

In  the  November  election,  while  a  few  Sen- 
ate and  House  candidates  used  such  slogans 
as  "We  all  [meaning  you  |  will  have  to  tighten 
our  belts,"  they  were  in  most  cases  defeated. 
On  the  other  hand.  Democrats  in  almost  all 
Instances  ran  well  ahead  of  presidential  can- 
didate Carter,  who  during  the  campaign  had 
said  "I  would  like  to  have  complete  authori- 
zation to  reorsanlze  the  executive  branch  of 
the  government,  giving  me  authority  for  the 
elimination  of  unnecessary  agencies  and  de- 
partments." 

These  are  matters  which  President  Carter 
win  have  to  consider  when  he  tries  to  bal- 
ance the  budget.  He  will  also  be  thinking 
about  the  concepU  of  Sunset  legislation  and 
Zero-Baaed  Budgeting.  Since  the  election, 
these  terms  have  been  appearing  with  In- 
creasing frequency  In  newspaper  columns, 
often  with  the  Implication  that  they  contain 
a  magic  formula  for  painlessly  solving  our 
economic  problems. 

Newspaper  accounts  tell  us  that  when 
Jlnuny  Carter  was  Governor  of  Georgia  In 
1973-74.  Georgia  became  the  first  state  In 
the  nation  to  adopt  Zero- Based  Budgeting.  A 
year  later.  Common  Cause  helped  guide 
through  the  Colorado  legislature  the  first 
Sunset  law.  In  1976.  leading  members  of 
both  political  parties  Introduced  Into  both 
the  US  Senate  and  House  a  bill  which  In- 
corporated both  Ideas  This  bill  would  place 
almost  all  government  programs  on  a  four- 
year  authorization  schedule.  At  the  end  of 
this  period,  the  programs  not  reauthorized 
would  be  terminated 

How  effective  would  a  Sunset  bill  be  In  cut- 
ting down  government  exoenses.  balancing 
the  budeet  and  stopping  Inflation?  A  former 
employee  of  the  State  of  Georgia,  writing  In 
the  November  Johns  Hopkins  Magazine.  In- 
dicates that  the  reon;anlzatlon  that  took 
place  under  Governor  Carter  was  almost  com- 


pletely a  paper  operation.  A  number  of  de- 
partments were  placed  under  one  bead,  but 
the  total  number  of  state  employees  and  ex- 
ecutives Increased  substantially.  There  are 
already  Indications  that  other  such  moves 
might  wind  up  the  same  way.  This  would  be 
unfortunate  because  the  basic  sunset  Idea 
Is  widely  accepted  and  could  be  the  begin- 
ning of  a  worthwhile  development. 

Advocates  of  Sunset  laws  recognize  that 
many  current  functions  of  government  are 
unneeded  and  should  be  eliminated  as  a 
means  of  cutting  down  government  expendi- 
tures. But  Its  primary  political  weakness  U 
the  unanswered  question :  "What  happens  to 
employees  of  programs  to  be  terminated?" 
Given  current  political  realities,  even  slight 
suspicion  that  a  bill  would  lead  to  the  drop- 
ping of  any  government  employees  would 
mean  its  overwhelming  rejection  by  a  ma- 
jority of  legislators.  At  the  Congressional 
hearings  on  the  bill,  one  of  the  witnesses 
suggested  "reasonable  assurance  that  em- 
ployees whose  Jobs  would  be  eliminated 
would  be  offered  other  public  employment." 
But  merely  transferring  employees  to  other 
programs  would  not  cut  expenditures.  And 
what  agencies  are  short  handed? 

Another  weakness  in  the  bill  is  that  It 
lets  the  administrators  assess  which  pro- 
grams are  not  needed.  At  the  Congressional 
hearings,  a  top  government  official  warned 
that  assessing  some  20,000  programs  and  ac- 
tivities would  lead  to  an  accumulation  of 
paperwork  that  is  mind-boggling,  even  by 
Washington  standards.  To  prevent  this  from 
happening,  it  would  be  much  better  to  have 
the  suggestions  for  eliminating  unneeded 
Jobs  come  from  those  who  know  best  the 
speclflc  Jobs  that  could  be  eliminated,  name- 
ly the  people  working  on  these  Jobs  At  the 
very  least,  employees  should  be  offered  the 
opportunity  to  take  the  Initiative.  This  may 
sound  like  an  Impossible  dream,  but  two 
helpful  practices  could  see  It  put  into  effect. 
The  first  concept  is  Insurance.  For  gen- 
erations, the  knowledge  that  they  are  cov- 
ered by  Insurance  has  given  most  people 
confidence  that  even  in  an  emergency,  they 
will  be  able  to  meet  the  financial  crises  that 
result  from  fire  and  death.  After  the  bank 
closings  of  the  1930's,  the  Idea  was  extended 
to  bank  deposits  and  home  mortgages.  Since 
then,  insurance  has  been  used  to  cover  the 
purchase  of  automobiles  and,  through  such 
organizations  as  the  Blue  Cross,  health. 
What  needs  to  be  added  to  sunset  laws  Is 
some  form  of  employment   insurance. 

The  second  Idea  which  could  be  used  to 
stimulate  employee  initiative  originated 
with  Clinton  Golden,  a  former  vice  presi- 
dent of  the  Steel  Workers  Union.  In  his 
book.  The  Dynamics  of  Industrial  Democ- 
racy (1942).  Golden  proposed  a  method  for 
Increasing  industrial  efficiency  through  en- 
listing the  cooperation  of  workers  by  giving 
them  Job  assurance  olus  awards  based  on 
the  Increased  productivity  that  resulted 
from  any  ideas  they  suggested.  In  many  cur- 
rent labor-management  contracts,  this  con- 
cept has  reniaced  the  former  su«gestlon-box 
system  whereby  a  worker  would  receive  an 
award  for  a  good  Idea,  but  later,  he  or  some 
of  his  fellow  workers  might  be  dropped,  be- 
cause their  Jobs  had  become  unnecessary. 

To  overcome  the  powerful  yet  natural  re- 
sistance of  government  emoloyees  to  Sunset 
legislation,  the  bill  should  incoroorate  these 
Ideas.  It  should  Include  a  provision  that  If 
any  Jobs  were  terminated,  the  emolovees  now 
holding  these  lobs  would  be  guaranteed  their 
pay.  Further,  the  Bill  should  also  have  a  pro- 
vision that  If  terminated  government  em- 
ployees went  into  private  Industry,  they 
would  receive  a  10  percent  bonus  on  all  that 
they  earned  there  In  this  wav,  a  $10,000  a 
year  government  employee  who  transfers  to 
private  Industry  and  makes  $6,000  in  the 
new  Job,  will  receive  $4,600  from  the  govern- 
ment.   By    this    transfer,    the    government 
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would  save  $5,400  In  salary,  plus  the  Inci- 
dental costs  of  office  space,  supplies.  If  the 
former  government  employee's  private  earn- 
ings reached  $10,000,  hie  total  Income  would 
,  be  $11,000;  and  the  government  would  save 
$9,000  plus. 

In  addition  to  reducing  government  ex- 
penditures, the  transfer  of  many  government 
employees  to  the  private  sector  woiild  have  a 
beneficial  effect  on  the  entire  economy.  While 
much  attention  Is  focused  dally  on  the  activ- 
ities of  government,  the  public  tends  to  take 
our  free  enterprise  system  largely  for  granted, 
except  to  blame  it  for  many  ills  Including 
unemployment. 

The  facts,  however,  are  that  Federal,  state 
and  local  governments  now  spend  about  44 
percent  of  total  National  Income,  yet  employ 
one-sixth  of  those  gainfully  employed.  Plve- 
slxths  depend  for  their  livelihood  on  private 
enterprise  which  also  supplies  most  of  our 
services  and  practically  all  our  manufactured 
goods.  Further,  our  economic  history  shows 
that  if  there  is  an  increased  demand  for  con- 
sumer goods,  private  Industry  expands  rapid- 
ly, and  hires  more  people.  And  Increased 
demand  for  goods  quickly  follows  the  hiring 
of  more  people.  In  short,  only  private  Indus- 
try can  solve  the  probleJn  of  unemployment. 

Should  the  modified  Sunset  program  be 
adopted,  the  specific  techniques  for  Installing 
It  win.  of  course,  vary.  Tlie  following  scenario 
merely  suggests  how  an  overstaffed  school 
system  could  be  made  more  efficient.  The 
school  superintendent  at  the  request  of  the 
city's  chief  executive  draws  up  an  overall 
position  chart;  one  teacher  for  every  25 
pupils;  a  principal  for  each  20  teachers;  a 
superintendent.  The  superintendent  then  in- 
forms the  school  emplo^-ees  that  those  who 
believe  that  their  Jobs  are  unnecessary  should 
present  statements  to  that  effect.  If  these  are 
accepted,  the  employees  will  be  guaranteed 
their  salaries  plus  a  10  percent  bonus  on 
whatever  they  may  earn  in  private  Industry. 

The  superintendent  vTlll  then  select  from 
the  remaining  employee*  those  needed  to  fill 
the  positions  on  the  charl.  He  should  notify 
the  others  that  they  are  being  placed  on  leave 
of  absence  with  full  pay.  If  these  choose  to 
stay  home,  the  governtnent  will  still  save 
the  cost  of  their  work  space  and  supplies. 
There  will  also  be  a  four  percent  payroll  sav- 
ing each  year  throu^  retirements  and 
deaths.  If  any  employees  on  leave  decide 
to  take  a  Job  in  private  ftidustry,  they  will  of 
course  get  the  10  percent  on  what  they  earn; 
and  the  government  wlB  save  up  to  90  per- 
cent on  their  salaries. 

A  different  scenairo  cOuld  be  developed  for 
the  U.S.  Postal  Service  which  in  1970  was 
set  up  as  a  quasiindependent  agency.  By  1976 
the  Postal  Service  had  greatly  Increased  its 
rates,  cut  services  and  jun  a  deficit  of  $1.7 
billion.  Some  of  the  Agency's  services  have 
been  consistent  financial  losers.  These  could 
be  leased  to  private  companies.  By  means  of 
the  $1.7  billion  which  the  Government  now 
spends  to  met  the  U.S.P.S.  deficit,  the  current 
employees  would  be  guariinteed  their  Incomes 
plus  the  10  percent  boniis  for  transferring  to 
private  Industry.  Many  of  the  employees 
would  be  quickly  absor1>ed  by  the  new  pri- 
vate employers  who,  by  greater  efficiency, 
would  be  able  to  cut  rates,  expand,  and  per- 
haps stimulate  other  private  enterprises  to 
expand  and  hire  more  workers. 

One  of  the  advantages  of  the  proposed  pro- 
gram Is  that  once  the  new,  simply-stated 
payroll  formula  has  been  worked  Into  the 
computer,  the  program  will  virtually  police 
Itself,  and  so  will  not  require  additional  ex- 
penditures or  personel  X^  operate.  A  require- 
ment that  employees  wh«  have  transferred  to 
private  industry  submit  annually  a  copy  of 
their  Income  tax  report  woxUd  provide  a 
check  and  a  means  for  making  adjustments 
for  Income  changes  that  occurred  during  the 
year. 


Does  this  mean  that  government  employees 
who  transfer  will  be  guaranteed  their  Income, 
plus  a  bonvis,  until  they  reach  the  govern- 
ment retirement  age?  For  a  number  of  rea- 
sons, the  answer  must  be  an  emphatic  yes. 
First,  obviously  and  naturally,  no  program 
which  did  not  offer  government  employees 
more  than  they  are  getting  now  would  be 
acceptable  to  them.  And  unless  it  is  ac- 
ceptable to  them,  it  would,  given  current 
political  realities,  have  no  chance  of  approval 
by  Congress,  or  by  the  vast  majority  of  state 
and  local  governments. 

Secondly,  whatever  the  cost  of  the  guaran- 
tee, it  would  from  the  very  start  cost  less 
than  continuing  to  pay  for  programs  and 
Jobs  that  are  not  needed.  Finally,  a  gradual, 
painless  transition  may  be  preferable  to  a 
meat-axe  approach  of  cutting  government 
expenditures  by  laying  off  employees.  Sepa- 
rating tens  of  thousands  of  heads  of  families 
from  their  means  of  livelihood  would  have  a 
chilling  effect  on  businesses  and  financial 
institutions  dependent  on  these  Individuals' 
ability  to  keep  up  their  mortgage  and  auto- 
mobile payments. 

But  what  if  Jobs  and  programs  which  have 
been  abolished  are  later  replaced?  This  is 
the  crucial  question,  for  If  this  happens  the 
whole  sunset  program  will  collapse.  For,  as 
we  have  already  indicated,  any  proposal  to 
eliminate  government  programs  and  jobs  is 
almost  completely  dependent  for  its  adoption 
on  the  belief  of  government  employees  that 
they  win  gain  thereby  not  only  in  the  long 
run  but  Immediately.  Only  on  this  basis 
will  they  decide  to  back  the  program  and 
to  cooperate  in  order  to  make  It  a  success. 
This  is  the  fundamental  requirement.  Hence, 
the  vital  importance  of  strictly  adhering  to 
the  original  position  charts.  Only  by  doing 
so  can  the  desired  results  be  achieved. 

The  succe.ss  of  the  American  Constitution 
derives  from  the  fact  that  the  men  who 
framed  It  were  able  to  come  up  with  a  series 
of  agreements  in  which  those  who  had  special 
privileges  gave  them  up  in  return  for  the 
establishment  of  conditions  that  would  bene- 
fit the  entire  country.  By  backing  Sunset 
legislation,  government  employees  would  give 
up  their  present  powerful  position.  But  by 
means  of  the  added  provisions  to  the  Sunset 
legislation,  they  would  not  only  be  able  to 
gain  immediate  financial  benefits,  but  would 
also  pave  the  way  for  a  healthier  economy 
for  everj'body. 

Given  the  past  history  of  American  busi- 
ness, a  plan  that  cut  government  expendi- 
tures, led  to  tax  cuts,  and  helped  make  mil- 
lions of  highly  educated  workers  available, 
would  encourage  industry  to  expand,  hire 
more  workers,  cut  prices  and  so  be  better 
able  to  compete  for  wider  markets.  In  this 
way,  the  United  States  would  be  placed  on 
the  road  to  relief  from  the  twin  scourges  of 
ever-expending  bureaucracy  and  chronically 
depressed  economy. 


WHITE  HOUSE  CONFERENCE  ON 
SMALL  BUSINESS 

Mr.  NELSON.  Mr.  President,  on  July  21 
the  Small  Business  Legislative  Council, 
a  group  of  small  business  associations 
with  representation  from  many  of  the 
Nation's  important  business  sectors,  held 
a  meeting  at  which  they  passed  a  resolu- 
tion calling  for  a  White  House  Confer- 
ence on  Small  Business. 

As  the  Senate  knows,  a  resolution  call- 
ing for  a  White  House  Conference  on 
Small  Business  was  introduced  at  the 
beginning  of  this  session.  The  resolution, 
referred  to  the  Small  Business  Commit- 
tee, was  reported  on  March  24  and  was 
passed  unanimously  by  the  Senate  on 
March  28, 1977. 


A  companion  measure  is  now  pending 
in  the  House  of  Representatives.  We  hope 
passage  will  occur  soon. 

There  is  no  doubt  in  the  opinion  of  the 
Senate  Small  Business  Committee  that  a 
White  House  Conference  on  Small  Busi- 
ness is  one  of  the  major  avenues  open  to 
the  Federal  Government  to  develop  new 
policies  and  initiatives  for  our  13  million 
small  businesses. 

We  have  seen,  and  examined  in  hear- 
ings, the  report  of  the  Small  Business 
Administration  called  "The  Study  of 
Small  Business,"  prepared  by  the  Office 
of  the  Chief  Counsel  for  Advocacy  of  the 
SBA.  This  report,  prepared  by  the  SBA 
under  Public  Law  94-305,  examines  many 
of  the  problems  of  small  business,  but  its 
152  recommendations  in  large  part  are 
not  new  and  novel  ideas  for  the  solution 
of  small  business  problems. 

It  is  our  hope  that  the  President,  who 
now  has  had  time  to  examine  our  resolu- 
tion, will  call  for  a  major  White  House 
Conference  on  Small  Business,  which 
would  be  the  first  at  that  level  since  the 
1950's  when  President  Eisenhower  called 
for  a  Cabinet  level  task  force  on  small 
business.  That  task  force  was  chaired  by 
Arthur  Bums,  now  Chairman  of  the 
Federal  Reserve  Board. 

Small  business,  which  represents  97 
percent  of  all  the  businesses  in  the  United 
States,  produces  43  percent  of  the  gross 
national  product,  48  percent  of  the  busi- 
ness product,  and  employs  52  percent  of 
the  non-government  work  force,  as  well 
as  being  the  most  innovative  sector  of 
the  economy,  needs  help. 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Small  Business 
Legislative  Council  resolution  requesting 
a  White  House  Conference  on  Small 
Business,  and  the  list  of  its  members,  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Resolution 

Whereas,  97  percent  of  all  business  in  the 
United  States  of  America  are  considered  to 
be  "small  businesses,"  and  these  small  busi- 
nesses number  more  than  13  million  individ- 
ual units,  and; 

Whereas,  these  small  businesses  provide  43 
percent  of  the  gross  national  product,  pro- 
vide 48  percent  of  the  business  product,  em- 
ploy 52  percent  of  the  non-government 
workforce,  and  account  for  many  significant 
Innovations,  inventions,  and  technological 
developments,  and; 

Whereas,  small  business  is  an  Important 
and  vitally  needed  sector  of  the  national 
economy,  and; 

Whereas,  small  business  faces  major  prob- 
lems unique  to  its  size,  and  these  problems 
have  not  been  comprehensively  and  sys- 
tematically presented  at  the  White  House 
level  since  the  last  White  House  Conference 
on  Small  Business  In  1956,  and; 

Whereas,  the  convocation  of  such  a  con- 
ference would  aid  small  business  by  focusing 
the  attention  of  the  nation  and  its  best 
intellects  on  the  importance  of  small  busi- 
ness; would  serve  to  identify  its  problems; 
and  could  provide  suggestions  for  solutions 
to  these  problems  and  for  other  actions  to 
encourage  the  growth  and  strengthening  of 
small  business  In  the  United  States,  now 
therefore  be  it 

Resolved  that  the  Small  Business  Legis- 
lative Council  endorses  strongly  the  action 
of  the  United  States  Senate  in  calling  for  a 
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White  House  Conference  on  Small  Business. 
and  urges  the  President  to  act  on  this  pro- 
posal as  soon  as  possible,  and  b«  It  now 
further 

Resolved  that  the  'ndlvldual  members  of 
the  Small  Business  Legislative  Council  con- 
tact the  President  of  the  Unitefl  States  ex- 
pressing the  support  of  their  members  for 
this  resolution,  and  also  contact  the  Honor- 
able Robert  Byrd  (Majority  Leader  of  the 
Senate),  the  Honorable  Howard  Baker 
(Minority  Floor  Leader  of  the  Senate),  the 
Honorable  Gaylord  Nelson  (Chairman  of  the 
Senate  Select  Committee  on  Small  Busi- 
ness), the  Honorable  Thomas  O'Neill 
(Speaker  of  the  House),  the  Honorable 
James  Wright  (Majority  Leader  of  the 
House),  the  Honorable  John  Rhodes  (Minor- 
ity Leader  of  the  House)  and  the  Honorable 
Neal  Smith  (Chairman  of  the  Small  Business 
Committee),  urging  them  to  use  their  good 
offices  to  further  this  resolution. 

List    of    Participants    of    Small    Business 
Legislative  Council  MErriNC.  July  21.  1977 

Automotive  Warehouse  Distributors  As- 
sociation. Eve  Bachrach. 

Food  Merchandisers  of  America,  Inc., 
Harold  Smith. 

Independent  Bakers  Association,  Bob  Pyle. 

Manufacturers  Agents  National  Associa- 
tion. Jim  Gibbons. 

National  As.soclatlon  for  Child  Develop- 
ment &  Education,  Paul  Nagle. 

National  Association  of  Black  Manufac- 
turers.   Ron    Lewis. 

National  Association  of  Brick  Distributors, 
Walter  Oalanty. 

Natlonsl  Association  of  Home  Manufac- 
turers. Don  Gilchrist. 

National  Association  of  Independent  Lum- 
bermen. Bob  Robertson. 

National  Association  of  Plumbing /Heat- 
ing Cooling  Contractors.  Bob  Sandvlck. 

National  Association  of  Retail  Druggists. 
Thomas  M.  Drlscoll. 

National  Beer  Wholesalers  of  America,  Inc.. 
Cathy  Douglas. 

National  Concrete  Masonry  Association, 
Paul  Lenchtjk. 

National  Electrical  Contractors  Associa- 
tion, Bob  White 

National  Federation  of  Manufacturers 
Representatives,  Daniel  Honlg. 

National  Home  Improvement  Council, 
Randy  Selfert. 

National  Independent  Dairies  Association. 
Art  Eerndtson,  Tom  Rothwell. 

National  Insulation  Contractors  Associa- 
tion. Joe  Koach. 

National  Office  Machine  Dealers  Associa- 
tion, Bob  Woletz. 

National  Office  Products  As,soclatlon,  Bruce 
McLellan. 

National  Patent  Council,  Inc..  Eric  ShelUn. 

National  Small  Business  Association,  Ruth 
Brady.  Senga  Howat.  John  Lewis.  Karln 
Lewis.  Herb  Llebenson.  Ted  Longeway,  Eliza- 
beth Morris,  Margaret  Robson.  Ann  Walker, 
Carl  Beck 

Printing  Industries  of  America,  Inc..  John 
Grant 

Small  Business  Service  Contractors  As- 
sociation. Frank  Katz 

American  Traffic  Services  Association.  Inc.. 
Robert  Garrett. 

As.soclation  of  Independent  Colleges  and 
Schools.  Mary  Wine. 

Automotive  Parts  and  Accessories  Associa- 
tion, Susan  Soodak. 

Cast  Metals  Federation.  Walter  Klplinger. 
Charles  Sheehan. 

Chemical  Specialties  Manufacturers  As- 
sociation. Inc  .  Ralph  Engel. 

Cigar  Association  of  America.  Inc.  Carl 
Carlson.  Michael  Kowalski. 

Computer  and  Communications  Industry 
>.ssoclatlon.  Jack  Blddle. 


Cotton  Warehouse  Association  of  America, 
Don  Wallace. 

Council  of  Construction  Employers,  Harry 
Taylor. 

Direct  Selling  Association.  Robert  Jenkins. 

First  Class  Mailers  Association,  John 
Hurley. 

Greater  Wahlngton  Business  Center.  Wil- 
liam Jameson. 

Helicopter  A.ssociatlon  of  America.  Inc  . 
Ann  Jones. 

House  Small  Business  Committee.  Bernard 
Layne. 

Independent  Media  Producers  As.sociation. 
Bill  Williams. 

Institute  of  Industrial  Launderers.  Bernard 
H.  Ehrllch. 

Local  and  Short  Haul  Carriers  of  the  U.S  . 
David  Gordon. 

Manufacturers  Association  of  Delaware 
Valley.  Payson  Burt. 

Marking  Device  As.soclatlon.  Thomas  H. 
Brinkmann. 

Mechanical  Contractors  A.ssoclation  of 
America.  Inc..  Jerry  Prltchett. 

Metropolitan  Richmond  Chamber  of  Com- 
merce. Robert  Martin. 

Motorcycle  Trades  Association  Inc.,  Gary 
Throneberry. 

Moving  Agents  and  Drivers  of  America. 
Robbie  Page. 

National  Association  of  Realtors,  AJ  Abra- 
hams. 

National  A.ssoclation  of  Trade  and  Techni- 
cal Schools.  Bill  Ooddard. 

National  Audio-Visual  Association.  Kenton 
Pat  tie. 

National  Economic  Development  A.ssocla- 
tion, Joe  Martinez,  Richard  Salvatlerra. 

National  Federation  of  Independent  Busi- 
ness. Mike  McKevltt 

National  Homo  Furnishings  Association. 
Spencer  John.son.  Gerald  Nagy. 

National  Lumber  and  Building  Materials 
Association.  Joe  Hobson. 

National  Oil  Jobbers  Council,  Inc.,  Phil 
Chlsholm. 

National  Parking  Association.  David  Ivey. 

National  Pest  Control  Association,  Inc., 
Debbie  Edmontson. 

National  Society  of  Public  Accountants. 
Julie  Canny.  John  Fitch. 

National  Tire  Dealers  and  Retreaders  As- 
sociation. Inc..  Phil  Frledlander 

Pharmaceutical  Manufacturers  Association. 
Bruce  Brennan. 

Senati-  Small  Business  Committee.  Bill 
Cherkasky.  Kay  Klatt. 

Small  Business  Administration.  Anthony 
Stasio. 

Southern  Furniture  Manufacturers  As.so- 
clatlon,    Elizabeth    Powell. 

Tile  Contractors  Association  of  America. 
Inc..  J.  L.  LoomlK 

London  k  Goldberg.  Jim  Goldberg. 

Representing: 

Home  Center  Institute 

National   Retail   Hardware   Association. 

National  Shoe  Retailers  A.s.soclatlon. 

Photo  MarketlUK  A.s.sociatlon 

Retail  Floarcoverlng  Institute. 

Retail  Jewelers  of  America. 


BITTER    SUGAR  FOR  THE  COCA- 
COLA  CONNECTION? 

Mr  McCLURE.  Mr.  President,  on  May 
4,  1977.  President  Carter  proposed  a  series 
of  actions  "aimed  at  maintaining  a  viable 
domestic  sugar  industry  "  His  plan  called 
for  supplemental  compensation  to  grow- 
ers of  up  to  2  cents  a  pound  when  the 
market  price  for  sugar  falls  below  13.5 
cents  per  pound.  He  stated:  "13  cents  is 
the  estimated  average  breakeven  price 
for  domestic  sugar  growers." 


Mr.  President,  I,  along  with  many  of 
my  colleagues,  immediately  wrote  to  ex- 
press our  disapproval  of  this  Ill-conceived 
plan.  The  fact  is  that  the  maximum  pay- 
ment to  any  one  grower  will  be  no  more 
than  2  cents  per  pound,  hardly  enough  to 
aid  farmers  who  have  lost  between  4  and 
10  cents  per  pound.  The  fact  is  that  the 
breakeven  point  for  most  domestic  grow- 
ers is  approximately  15 '2  cents  per 
pound,  not  13 '2,  and  for  many  the  aver- 
age can  go  as  high  as  18  to  19  cents  per 
pound.  The  fact  is,  the  President  did  not 
heed  the  advice  of  the  majority  of  the 
domestic  sugar  industry  who  suggested 
he  adopt  the  International  Trade  Com- 
mission's 4.275  million  ton  import  quota 
proposal.  The  fact  is  that  the  President's 
plan  simply  does  not  maintain  a  viable 
domestic  sugar  Industry. 

It  would  seem  that  high  ranking  mem- 
bers of  the  President's  Cabinet  are  now 
agreeing  with  this  statement.  In  an  ar- 
ticle by  nationally  respected  syndicated 
columnists.  Rowland  Evans  and  Robert 
Novak  in  the  Washington  Post,  the  Presi- 
dents  Special  Trade  Representative, 
Robert  Straass  was  quoted  as  saying : 

Secretary  Bergland  and  I  and  the  members 
of  the  Economic  Policy  Group  (headed  by 
Treasury  Secretary  W  Michael  Blumenthal) 
.  .  .  think  It  (the  President's  sugar  proposal) 
Is  proving  to  be  wholly  Ineffective 

When  asked  whether  he  agreed  with 
Comptroller  General  Elmer  Staats'  rul- 
ing that  the  2-penny  subsidy  is  illegal. 
Mr.  Strauss  called  Mr.  Staats  "dead 
rirrht  on  that,  and  we  have  always  been 
concerned  that  that  was  going  to  be 
where  we  end  up  and  it  would  not  sur- 
prise me  one  bit  if  the  Justice  Depart- 
ment upheld  it." 

To  add  insult  to  this  injury,  there  is 
now  a  great  deal  of  speculation  that  the 
President's  plan  was  influenced  greatly 
by  former  associates  of  the  Coca-Cola 
Co..  a  firm  that  enjoys  paying  low 
prices — today's  New  York  sr>ot  price  wa."5 
10.85  cents  per  pound — for  the  sugar  it 
buys,  which  amounts  to  about  10  per- 
cent of  all  domestically  consumed  sugar. 
The  fact  is  that  Attorney  General  Griffin 
Bell,  Deputy  Secretary  of  Defense 
Charles  Duncan,  and  Director  ^f  the  Of- 
fice of  Management  and  Budget  Bert 
Lance  were  formerly  closely  associated 
with  Coca-Cola. 

While  the  administration  and  the  Con- 
gress try  to  decide  what  is  leual  and  what 
is  illegal,  and  what  is  justifiably  sus- 
picious and  what  is  not,  sugar  growers 
and  sugar  processors  are  slowly  but  surely 
going  under.  This  sugar  crisis  has  been 
upon  us  for  almost  a  full  year  and  yet  we 
have  failed  to  do  anything  meaningful  to 
aid  this  valuable  and  necessary  American 
industry.  How  long  will  it  be  before  this 
Congress  has  the  guts  to  tackle  this  prob- 
lem head  on?  The  U.S.  sugar  industry 
does  not  have  much  time  left. 

Mr.  President.  I  feel  the  article  in  to- 
days  Washington  Post.  "Bitter  Sugar 
for  the  Coca-Cola  Connection?"  by  Row- 
land Evans  and  Robert  Novak,  sheds  a 
great  deal  of  lia:ht  on  this  situation,  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Bitter  Sugar  for  the  Coca-Cola 

Connection? 

(By  Rowland  Evans  and  Robert  Novak) 

Political  schizophrenia  has  led  two  mem- 
bers of  President  Carter's  Cabinet  to  take  one 
position  In  private  ?.nd  another  in  public  on 
increasingly  troublesome  sugar  policy,  rais- 
ing questions  about  the  impact  here  of  a 
single  corporation:  the  Coca-Cola  Co. 

Atlanta-based  Coca-Cola,  which  buys  10 
per  cent  of  all  home-g^own  or  imported 
sugar  in  the  United  States,  profits  heavily 
from  current  low  prices,  ^t  supports  the  ad- 
ministration's two-penny  domestic-grower 
subsidy,  viewed  as  hopelessly  inadequate  by 
American  growers,  so  strjongly  that  Chair- 
man Russell  Long  (D-La.l  of  the  Senate  Fi- 
nance Committee  calls  lt|"a  Coca-Cola  pro- 
gram." I 

That  claim  carries  special  significance  in 
Jimmy  Carter's  Washington.  Coca-Cola  gave 
the  President  his  Attorney  General  (Griffin 
Bell,  senior  partner  In  th*  Atlanta  law  firm 
representing  Coca-Cola)  ahd  his  Deputy  Sec- 
retary of  Defense  (Charlies  Duncan,  Coca- 
Cola  board  of  director) .  Btidget  Director  Bert 
Lance  as  an  Atlanta  banker  had  strong  busi- 
ness and  social  links  with  the  Coca-Cola 
hierarchy.  1 

Nobody  Is  charging  conflict  of  interest.  But 
congressional  opponents  of  the  administra- 
tion's sugar  policy  fear  tie  Coca-Cola  con- 
nection means  Carter  maylnot  be  getting  the 
full  story  on  sugar  policy  from  his  cabinet — 
which  would  be  a  clear  bneakdown  of  "cabi- 
net government."  What  gites  their  fears  sub- 
stance is  a  July  7  confldeiitlal  memorandum 
to  the  President.  I 

The  memorandum  was  dj-afted  by  domestic 
policy  adviser  Stuart  Eizetistat  and  his  dep- 
uty Lynn  Daft.  While  laihentlng  an  unex- 
pected further  decline  iii  sharply  falling 
sugar  prices,  the  memo)  nevertheless  de- 
fended the  admlnistratioi 
mestic  subsidy.  Growers  vl 
less  against  cheap  sugar 
Import  restrictions  Instes 
Daft  memo  warned  the 
congressional  efforts  "to  cijlpple  the  program 
or  replace  It  with  a  more  protectionist  pro- 
gram." 

"As  a  result  of  these  congressional  actions." 
the  President  was  told,  "we  have  met  with 
(Agriculture  Secretary!  Bob  Bergland,  [trade 
negotiator]  Bob  Strauss  and  (Assistant  Sec- 
retary of  State]  Julius  Katz  to  reassess  our 
options.  This  group  has  concluded  that  the 
policy  you  announced  In  early  May  [the  two- 
penny grower  subsidy  fallowed  by  a  still 
elusive  international  sugar  agreement]  re- 
mains the  best  option  arid  that  we  should 
redouble  our  efforts  to  avoid  any  congres- 
sional action  that  wouM  undermine  its 
chances."  I 

In  his  heart,  however,  Bergland's  concept 
of  a  "best  option"  differed.  Exactly  six  days 
later,  testifying  before  a  Senate  finance  sub- 
committee. Bergland  used  language  seemingly 
designed  to  tear  the  two-penny  program  to 
shreds.  | 

"Things  are  coming  apart  at  the  seams," 
he  told  the  senators.  "We  uiiderstand  that  . .  . 
from  our  vantage  point  in  the  Department 
of  Agriculture,  we  will  never  support  a  policy 
that  will  consciously  or  supcon-sclously  allow 
the  disintegration  of  the  aomestic  sugar  in- 
dustry." I 

At  that  point.  Sen.  Long!  lashed  out  at  the 
"Coca-Cola  program"  thfjt  was  destroying 
Louisiana  cane  and  Western  beet  growers. 

Furthermore.  Bergland'$  true  sentiment 
about  "the  best  option"  mfekes  twins  of  him 
and   Bob  Strauss.  Testifying  on  July  20  to 


I's  two-penny  do- 
Bw  that  as  worth- 
imports  and  want 
Tlie  Eizenstat- 
^resldent    against 


the  House  Banking  Committee,  Strauss 
declared : 

"Secretary  Bergland  and  I  and  the  mem- 
bers of  the  Economic  Policy  Group  (headed 
by  Treasury  Secretary  W.  Michael  Blumen- 
thal] .  .  .  think  It  is  proving  to  be  wholly 
Ineffective." 

Strauss  then  made  an  even  more  dramatic 
departure  from  Elzenstat's  memo.  Asked 
whether  he  agreed  with  Comtproller  Gen- 
eral Elmer  Staats's  ruling  that  tlie  two-penny 
subsidy  is  Illegal,  Strauss  called  Staats  "dead 
right  on  that,  and  we  have  always  been  con- 
cerned that  that  was  going  to  be  where  we 
end  up  .  .  .  and  it  would  not  surprise  me 
one  bit  if  the  Justice  Department  upheld  It." 

There  would,  however,  be  a  problem  there. 
Since  Attorney  General  Bell  ran  the  law  firm 
that  represents  Coca-Cola  (King  and  Spald- 
.  Ing,  now  headed  by  presidential  intimate 
Charles  Kirbo) ,  an  appeal  by  the  administra- 
tion to  him  from,  Staats's  ruling  would  in- 
vite conflict-of-interest  problems.  The  ap- 
peal would  go  to  Deputy  Attorney  General 
Peter  Flaherty. 

Congress,  however,  may  seize  upon  the  ad- 
ministration's lamentable  confusion  and 
place  sugar  under  a  mandatory  price-sup- 
port system  with  import  restrictions.  If  so, 
the  President  may  be  spared  immediate  fur- 
ther agony  over  sugar  that  has  resulted  from 
disjointed  "cabinet  government":  Blumen- 
thal fighting  for  free  trade,  Bergland  angling 
for  supports  and  quotas,  Strauss  battling  for 
anything  that  works.  White  House  economic 
advisers  plotting  to  continue  low-price  sugar 
to  help  check  inflation. 

The  President  seems  willing  to  accept  con- 
fusion as  the  price  of  diversity.  The  worri- 
some asepct  Is  added  by  the  Coca-Cola  con- 
nection. Whether  or  not  this  is  an  unjustifi- 
able suspicion  in  hypersusplcious  Washing- 
ton, the  confidential  memo  to  the  President 
can  only  promote  those  worries. 


AGRICULTURE  APPROPRIATIONS 
CONFERENCE 

Mr.  TALMADGE.  Mr.  President,  I  am 
pleased  to  announce  that  the  House  and 
Senate  conferees  are  about  to  get  down 
to  the  serious  business  of  resolving  their 
differences  and  developing  a  farm  bill  to 
meet  the  needs  of  our  producers  and 
consumers  in  the  years  ahead. 

I  have  consulted  Chairman  Foley, 
and  we  have  agreed  to  meet  in  conference 
everj'  working  day,  early  to  late,  until  we 
complete  action  on  the  farm  bill.  Our 
first  meeting  will  be  on  Monday,  August 
1,  at  9  a.m.  This  announcement  is  to  put 
the  conferees  on  notice  that  they  will  be 
expected  to  attend  every  session  and 
work  dihgently  to  produce  a  bill  before 
the  August  recess. 

Our  farmers  have  a  real  stake  in  this 
legislation  and  they  de.serve  to  know  what 
the  farm  program  will  be.  We  see  increas- 
ing evidence  that  farmers  are  having 
difficulty  servicing  their  debts. 

A  third  successive  2  billion  bushel 
wheat  crop  has  pushed  prices  down — in 
some  areas  below  $2  per  bu.shel — and 
well  below  the  cost  of  production.  I  am 
happy  that  the  House  has  adopted  the 
Senate's  1977  target  level  of  $2.90  per 
bushel  for  wheat.  This  increase  of  43 
cents  over  the  present  target  price  of 
$2.47  per  bushel  will  help  our  producers 
stav  in  business. 

Since  the  passage  of  the  Senate  bill  in 
May,  it  also  has  become  evident  that  a 


bumper  com  crop  is  in  the  offing,  and  the 
action  of  the  House  of  Representatives  in 
raising  1977  com  target  and  loan  levels 
to  $2  per  bushel  also  will  be  helpful  to 
those  producers. 

It  is  encouraging  that  the  House  of 
Representatives  also  has  moved  up  the 
disaster  payment  provisions  of  the  farm 
bill  for  wheat  and  feed  grains  to  apply  in 
1977  along  the  lines  of  the  legislation  I 
introduced  in  the  Senate.  This  will  help 
producers  hard  hit  by  this  year's 
drought. 

It  is  important  that  we  reach  agree- 
ment in  conference  before  the  August 
recess  on  a  farm  bill  that  the  President 
will  sign.  This  will  provide  a  signal  now, 
before  Congress  goes  home,  so  that  pro- 
ducers can  begin  to  plan  for  next  year 
and  bankers  will  have  some  assurance 
that  credit  can  be  extended.  This  bill  is 
of  critical  importance  to  the  economic 
life  of  our  small  rural  communities. 

As  my  colleague  will  recall,  the  bill 
passed  by  the  Senate  is  a  comprehensive 
measure. 

MAJOR  FEATtJRES 

Continuation  of  major  commodity 
programs  for  wheat,  feed  grains,  rice, 
soybeans,  and  cotton,  with  revisions,  for 
5  years. 

Adoption  of  a  new  5-year  peanut  pro- 
gram with  a  two-tier  price  system  and 
poundage  quotas. 

Elimination  of  present  crop  allotments 
to  be  replaced  with  a  current  acreage 
planted  system. 

Establishment  of  extended  loan  or 
reserve  program  for  grains  with  author- 
ity for  the  administration  to  begin 
negotiations  toward  an  international 
food  reserve. 

Limitation  of  $50,000  on  payments 
under  wheat,  rice,  feed  grain,  and  cot- 
ton programs. 

Extension  of  the  Public  Law  480  pro- 
gram for  5  years,  with  increased  em- 
phasis on  agricultural  development. 

Establishment  of  a  coordinating 
mechanism  and  increased  emphasis  on 
agricultural  research. 

Extension  of  milk  marketing  order 
provisions  for  5  years  with  support  levels 
set  at  80  percent  of  parity  through 
March  31,  1979. 

Five-year  extension  of  the  National 
Wool  Act  with  increased  support  levels. 

Two-year  extension  of  the  food  stamp 
program,  while  eliminating  the  pur- 
chase requirement. 

The  House,  during  its  fioor  action,  also 
added  sugar  to  the  basic  commodity  pro- 
grams with  supDort  levels  set  at  55  to  65 
percent  of  parity.  This  will  be  an  impor- 
tant issue  for  our  consideration  In  con- 
ference. 

Cost  considerations  and  commodity 
support  levels  have  been  the  focal  points 
of  discussion  throughout  consideration 
of  the  farm  bill.  I  am  pleased  that  the 
administration  has  shown  increased 
flexibility  on  the  cost  issue  as  the  House 
proceeded  with  consideration  of  its  bill. 
I  hope  and  expect  that  this  same  rea- 
sonable attitude  will  continue  as  we 
proceed  to  conference. 
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COMMODITY  SUPPORT  LEVELS 
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■  Estimate. 

>  Not  available. 

>  On  quota  base. 

<  As  under  current  law. 

Earlier  there  was  extensive  discussion 
of  the  cost  levels  of  the  Senate  bill  and 
the  extent  to  which  the  President  would 
go  in  accepting  higher  supports  without 
vetoing  the  measure  The  committee's 
C06t  estimate  for  the  commodity  support 
section  of  the  Senate  bill,  developed  dur- 
ing the  spring,  was  $2  to  $3  9  billion,  de- 
pending on  the  weather  and  world  pro- 
duction. Now,  in  light  of  the  expected 
bumper  harvest  here  and  abroad,  it  ap- 
pears that  the  costs  may  be  slightly 
higher. 

The  cost  of  the  House  bill,  as  reported 
out  of  committee,  was  around  a  billion 
dollars  below  the  Senate  bill.  However, 
Increasing  the  supports  for  wheat  and 
corn  in  1977  will  cost  an  estimated  $470 
million,  and  the  expanded  reserve  pro- 
gram, if  Implemented,  may  cost  an  ad- 
ditional $500  million  In  addition,  the 
sugar  program,  if  accepted  in  conference, 
could  add  another  half  billion  dollars  to 
the  final  cost  of  the  measure. 

We  will  be  looking  carefully  at  costs 
as  we  proceed.  But  we  also  need  to  keep 
in  mind  the  relatively  modest  cost  of 
these  supports  in  relation  to  the  total  na- 
tional budget  and  the  importance  of  ag- 
riculture to  the  economy. 

As  we  go  to  conference,  it  should  be 
noted  that,  whatever  compromises  are 
made,  the  levels  established  will  repre- 
sent a  major  improvement  over  the  pro- 
tection provided  in  the  present  program. 
Only  through  maintaining  a  prosperou.*; 
agriculture  can  we  maintain  our  level  of 
agricultural  exports — now  running  at 
around  $24  billion  per  year — and  at  the 
same  time  assure  adquate  supplies  of 
food  and  fiber  for  consumers  here  and 
abroad. 

Mr.  President,  in  our  deliberation  we 
have  benefited  greatly  from  the  close 
cooperation  which  we  have  received  from 
the  Department  of  Agriculture.  It  should 
be  noted  that  this  will  be  the  first  time 
since  the  Agricultural  Adjustment  Act  of 
1933  that  a  comprehensive  farm  bill  has 
been  passed  during  the  first  year  of  a 
new  administration. 

With  the  work  which  has  already 
gone  into  these  two  measures  and  the 
determination  of  the  conferees  to  work 
long  hours  to  produce  a  good  compro- 
mise. I  believe  that  we  can  develop  a 
sound  measure  which  meets  our  objec- 
tives. I  pledge  my  best  efforts  toward  that 
goal. 


'  2-cant  payments  throuih  processors. 

•  Estimate:  55  to  65  pel  o( parity. 

'  To  be  determined,  55  to  65  pet  of  parity. 


LET  US  PUT  INCENTIVES  BACK  INTO 
ECONOMIC  POLICY 

Mr.  HELMS.  Mr.  President,  every  year 
the  Congress  is  involved  in  a  debate  about 
the  proper  amount  and  kind  of  econom- 
ic stimulus  that  is  needed  for  the  econ- 
omy to  reach  the  various  goals  that  it  is 
said  we  must  reach.  This  debate  is  heavi- 
ly influenced  by  econometric  models 
which  forecast  the  effects  of  various  pol- 
icy options.  TTiese  models  are  generally 
computerized  combinations  of  assump- 
tions on  how  the  economy  works.  In 
other  words,  what  will  happen  if  Gov- 
ernment cuts  taxes,  or  if  oil  prices  go 
up,  or  if  we  have  a  long  steel  strike. 

Because  of  the  importance  of  these 
models  and  the  information  they  put  out, 
recent  attention  has  been  given  to  the 
basic  assumptions  the  computer  pro- 
gramers  make.  Some  economists  have 
been  highly  critical — with  good  reason 
It  has  now  been  made  clear,  publicly, 
that  the  economic  models,  which  set  the 
limits  to  our  debates,  all  share  in  com- 
mon a  policy  bias  that  focuses  primarily 
on  the  Impact  that  policy  alternatives 
have  on  demand. 

In  other  words,  most  economic  policy 
has  been  decided  on  how  it  would  affect 
the  wav  people  and  business  increased  or 
decreased  their  willingness  to  purchase 
goods  and  services. 

The  ways  in  which  alternative  Govern- 
ment fiscal  and  economic  policies  impact 
on  supply  have  not  been  part  of  the  de- 
bate. Attention  has  not  been  given  to 
how  economic  policy  affects  the  produc- 
tion—the supply — of  goods  and  services 

Such  a  debate  is  really  quite  impor- 
tant because  it  has  major  implications 
for  policies  which  might  raise  demand 
in  the  short  run  and  reduce  supply  in 
the  long  run.  That  is  a  good  way  to  cause 
both  inflation  and  unemployment,  both 
of  which  we  have  had  too  much  of  in 
recent  years 

Our  deliberations,  guided  by  these  one- 
sided economic  models,  have  resulted  in 
policies  that  have  produced  a  decline  in 
capital  spending  as  a  percentage  of  gross 
national  product.  This  has  caused  a  se- 
vere decline  in  the  rate  of  growth  in 
productivity.  The  slowdown  in  produc- 
tivity means  that  real  wages  grow  slowly, 
that  employment  opportunities  grow 
slowly,  and  that  the  output  of  goods  and 
services  grows  slowly.  When  the  labor 


force  is  growing  rapidly  and  job  oppor- 
tunities slowly,  the  result  is  unemploy- 
ment. 

When  Government  spending  and  the 
money  supply  are  growing  rapidly  and 
the  output  of  goods  and  services  .slowly, 
the  result  is  inflation.  We  have  got  the 
country  in  a  situation  in  which  the  def- 
icits that  we  use  to  increase  demand  cut 
further  into  capital  spending.  Thus,  the 
policies  that  the  economic  models  sug- 
gest worsen  the  situation. 

I  ask  unanimous  consent  that  a  letter 
by  Dr.  Paul  Craig  Roberts  in  the  July 
2,5  Wall  Street  Journal  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Political  Economfiuics 
Editor.  The  Wall  Street  Jovrnol: 

The  dispute  between  Irving  Krlstol  TThe 
Foxe^s  and  the  Hedgehogs,"  June  14)  and 
Otto  Eck.steln  ("Taxe.s  and  Investment."  let- 
ter to  the  editor.  June  27)  about  the  eco- 
nomic policy  biases  of  econometric  models 
Involves  extremely  Important  issues  of  public 
policy. 

While  serving  as  chief  economist,  minority 
stafr.  Hou.se  Budget  Committee,  during  the 
recent  period  when  the  House  Republicans 
were  uniting  behind  tax  rate  reductions  as 
the  appropriate  response  to  inflation  and 
unemployment.  I  repeatedly  encountered 
the  estimated  effects  of  tax  rate  reductions 
by  the  Data  Resources  Inc..  Wharton  and 
Cha«e  Econometrics  models.  Simulations  run 
by  the  Congressional  Budget  Office  and  the 
House  Budget  Committee  showed  that  In  two 
of  the«e  models  (Data  Re.sources  and  Whar- 
ton) GNP  declined  as  a  result  of  reductions 
In  corporate  tax  rates. 

I  puzzled  over  more  than  one  set  of  com- 
puter prlnt-outs  before  Inquiring  into  these 
nonrensical  results.  As  the  explanation  was 
pieced  together  with  the  help  of  CBO  staff. 
It  came  to  be  that  In  the  case  of  the  DRI 
model.  Investment  did  not  depend  on  after- 
tax proflt.s  In  a  very  strong  way  However, 
investment  was  very  sensitive  to  changes 
in  interest  rates.  Since  the  models  do  not 
correctly  estimate  the  feedback  effects  of 
tax  rate  reductions  on  the  tax  base,  they 
predict  revenue  losses  as  the  result  of  tax 
rate  reductions.  Interest  rates  rise  to  finance 
the  deficit  resulting  from  the  tax  cut.  and 
Investment  falls.  Thus.  In  the  DRI  model 
ONP  declined  as  a  result  of  tax  rate  reduc- 
tion that  increased  the  profitability  of  In- 
vestment. 

As  I  looked  further  Into  the  matter  I  dis- 
covered another  fundamental  problem  was 
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that  the  models  were  based  on  a  macro- 
economic  theory  that  stresses  the  impact 
that  tax  rate  changes  have  on  disposable 
income  and  spending,  that  is,  on  demand, 
but  neglects  the  impact  an  supply.  The  rel- 
ative price  changes  that  afTect  the  critical 
choices  between  work  and  leisure  and  be- 
tween consumption  and  investment  are  not 
modeled.  In  short,  the  Incentive  effects  are 
left  out. 

In  the  meantime,  awareness  that  there 
Is  a  problem  and  dissattsfaction  with  the 
models  are  spreading.  On  June  14,  Senator 
Long,  chairman  of  the  Finance  Commit- 
tee, stated  Ln  no  uncertain  terms  in  a  hear- 
ing before  the  Subcommittee  on  Taxation 
that  the  revenue  estimates  of  tax  changes 
"have  a  way  of  being  fery.  very  far  off 
base  because  of  their  failure  to  anticipate 
evers-thing  that  hanpen.'^ "  A  member  of 
the  Joint  Economic  Committee  has  requested 
hearings  on  the  models.  And  Chase  Econ- 
ometrics has  expressed  the  following 
concern :  1 

"During  the  past  15!  years,  economic 
policymakers  of  all  political  persuasions 
seem  to  have  accepted  the  Ivlew  that  the  level 
of  the  federal  deficit  Is  an  appropriate  policy 
tool  Typically,  policymakers  in  the  Execu- 
tive Branch  seem  first  to  determine  a  level 
of  the  federal  deficit  whic:  i  is  appropriate  to 
prevailing  economic  con  litlons  and  then 
Adjust  their  revenue  and,  to  a  lesser  extent 
expenditure  targets  to  r?ach  this  desired 
deficit.  Recently,  the  lew  congressional 
budgeting  procedure  has  explicitly  estab- 
lished this  concept  within  the  legislative 
branch  as  well.  However,  although  policy- 
makers seem  to  have  placed  ever-increasing 
emphasis  on  the  overall  level  of  government 
revenues,  they  have  paid  very  little  atten- 
tion to  the  means  by  which  these  revenues 
are  raised  and  the  possible  Impact  upon  the 
economy's  level  of  aggregate  suoply  that 
these  revenue-raising  measures  might  have. 

"Many  persons  have  lecently  expressed 
serious  concern  that  the  n  fglect  of  the  study 
of  the  effects  of  different  ti  ix  policies  Is  likely 
to  cause  the  government  1  o  choose  tax  poli- 
cies which  will  restrict  ec  anomic  growth  In 
unforeseen  ways.  Specific  ally.  It  has  been 
charged  that  by  setting  p  alley  on  a  strictly 
Keyneslan  basis,  the  govi  rnment  has  seri- 
ously lessened  private-sect  )r  incentives,  low- 
ered the  rate  of  savings  i  nd  Investment  In 
the  economy,  increased  tl:e  levels  of  unem- 
ployment which  must  be  endured  for  each 
level  of  inflation,  and  In  cddition,  Increased 
the  long-run  rate  of  Inflation.  In  short,  these 
policies  have  created  an  iitmosphere  which 
fosters  both  unnecessarilj  high  unemploy- 
ment and  unacceptably  laige  price  increases. 

"Econometric  models  ha|ve.  at  times,  been 
charged  with  encouraging  (the  neglect  of  the 
supply  and  incentive  etfects  of  govern- 
ment revenue  policies.  Cerljalnly,  econometric 
models  cannot  be  solely  at  fault,  since 
the  trend  toward  the  curijent  reliance  upon 
a  strictly  Keyneslan  analfsls  of  the  budget 
twgan  well  before  econonitrlL'  models  were 
In  widespread  vise.  Neverthiless,  these  models, 
which  are  now  used  by  vlrtkially  all  economic 
policymakers  are  constructed  in  a  way  such 
that  they  are  much  bettet  able  to  simulate 
the  effects  of  tax  policies  on  aggregate  de- 
mand than  on  aggregate  Isupply.  Thus  the 
use  of  these  models  may  hawe  directed  policy- 
makers toward  those  policies  which  had 
visible  short-term  effects  [on  aggregate  de- 
mand without  considering  their  likely  inter- 
mediate and  long-term  effects  on  productive 
capacity."  I 

If  OMB,  CBO  and  the  J8C  really  want  the 
ability  to  accurately  fore<jast  the  effects  of 
policy  alternatives  on  the  economy,  perhaps 
they  win  take  the  lead  In  financing  research 
to  Identify  and  quantify  I  the  linkages  be- 
tween fiscal  and  policy  actions  and  aggre- 
gate supply  and  then  incof-porate  them  into 
•n  overall  macroeconomlc  model. 

Something  needs  to  be  done,  because  in 


Eckstein's  words,  "The  models  also  give 
plenty  of  warning  that  policies  should  not 
exceed  our  knowledge."  Yet  they  do  exceed 
our  knowledge,  day  after  day,  year  after 
year. 

Paul  Craig  Roberts,  Washington. 

Mr.  HELMS.  Mr.  President,  Dr.  Rob- 
erts is  a  highly  qualified  and  experienced 
economist  in  public  policy,  and  he  hac 
performed  a  public  service  by  setting  out 
the  problems  with  the  models  in  a  clear, 
straightforward  way.  Earlier  this  year 
Congressman  Rousselot  brought  Dr. 
Roberts'  criticisms  of  the  models  to  the 
attention  of  Alice  Rivlin,  the  Director  of 
the  Congressional  Budget  Office,  and  to 
Bert  Lance,  the  Director  of  the  Office  of 
Management  and  Budget.  The  reply  from 
OMB,  under  Mr.  Lance's  cover  letter, 
stated  that  it  is — 

Correct  that  Chase,  DRI.  and  Wharton  do 
not  include  any  relative  price  effects  from  an 
Individual  income  tax  rate  reduction — no 
Incentives  to  work  longer,  to  work  harder, 
to  save  more,  to  take  greater  risk,  to  be  more 
innovative,  etc.  Disposable  income  Is  in- 
creased, which  raises  consumption,  and  that 
Is  the  only  direct  effect. 

Dr.  Rivlin  also  agreed  that — 
The  criticisms  are  well  taken:  the  models 
do  tend  to  neglect  the  Influence  of  tax  rates 
and  other  Incentives  on  aggregate  supply  and 
capital  formation. 

More  recently.  Chase  Econometrics  has 
itself  expressed  its  concern  that — 

These  models,  which  are  now  usel  by  vir- 
tually all  economic  policymakers,  are  con- 
structed in  a  way  such  that  they  are  much 
better  able  to  simulate  the  effects  of  tax 
policies  on  aggregate  demand  than  on  ag- 
gregate supply.  Thus  the  use  of  these  models 
may  have  directed  policymakers  toward  those 
policies  which  had  visible  short-term  effects 
on  aggregate  demand  without  considering 
their  likely  Intermediate  and  long-term  ef- 
fects on  productive  capacity. 

Mr.  President,  the  Congress  knows  how 
to  increase  demand.  We  never  have  any 
trouble  increasing  spending.  What  the 
Congress  has  got  to  learn  is  how  to  in- 
crease supply.  No  one  can  any  longer  say 
that  we  have  inflation  and  unemploy- 
ment in  this  country  because  the  Con- 
gress does  not  spend  enough  money  Be- 
fore we  base  any  more  public  economic 
policy  on  economic  models,  let  us  be 
sure,  as  Dr.  Roberts  suggests,  that  the 
models  include  the  impact  that  policy  ac- 
tions have  on  incentives  and  the  supply 
of  goods  and  services. 

The  way  it  is  now.  we  are  told  that 
we  cannot  cut  taxes  because  it  will  make 
the  deficit  worse.  At  the  same  time  we  are 
told  that  we  have  got  to  make  the  deficit 
worse  by  spending  more  in  order  to  cure 
unemployment.  If  we  put  incentives  in 
the  picture,  we  might  find  that  it  is  just 
the  opposite — that  more  public  spend- 
ing means  less  private  incentives  and 
more  unemployment,  whereas  tax  rate 
reductions  mean  more  incentives,  a  larg- 
er tax  base  and  a  smaller  deficit.  Maybe 
if  we  put  incentives  back  into  economic 
policy,  we  can  put  higher  real  levels  of 
employment,  stable  prices,  and  a  bal- 
anced budget  back  into  the  economy. 


UTILIZATION  OF  THE  EMPLOYMENT 
TAX  CREDIT  BY  SMALL  BUSINESS 

Mr.  NELSON.  Mr.  President,  as  chair- 
man of  the  Senate  Select  Committee  on 


Small  Business,  1  believe  it  is  in  order  to 
provide  an  interim  report  to  the  Senate 
on  the  "employment  tax  credit"  which 
was  enacted  earlier  this  year  as  part  of 
the  Tax  Reduction  and  Simplification 
Act  of  1977— Public  Law  95-30. 

The  development  of  this  measure  con- 
stituted a  part  of  the  committee's  efforts 
to  assist  the  overall  economy  through 
equitable  tax  treatment  for  the  small 
business  community  over  the  past  2V2 
years.'  Small  business,  according  to  the 
SBA  definition,  comprises  at  least  97  per- 
cent of  the  number  of  U.S.  enterprises.  It 
accounts  for  55  percent  of  all  employ- 
ment in  the  private  sector,  as  well  as  48 
percent  of  business  output,  43  percent  of 
the  GNP,  and  over  half  of  significant  in- 
dustrial invention  and  innovation  in  this 
country.  It  thus  has  an  immense  po- 
tential for  affecting  economic  activity  if 
it  is  fairly  treated  by  governmental 
policy. 

EVOLUTION     OF    THE    EMPLOYMENT    TAX    CREDIT 
LEGISLATION 

In  2  days  of  public  hearings  during 
1975,  the  committee  made  an  in-depth 
exploration  of  the  relationship  of  taxes  to 
employment.'  Then,  in  further  hearings 
conducted  by  the  committee  during  the 
course  of  the  debate  on  the  1977  stimu- 
lus package,  the  membership  of  the 
Small  Business  Committee  developed  and 
introduced  amendment  No.  64,  which 
eventually  became  the  employment  tax 
credit  portion  of  the  statute.' 

HOW    THE    CREDIT    WORKS 

Thus  job.  or  employment,  tax  credit 
provides  a  50-percent  credit  against  the 
income  taxes  of  any  business — incorpo- 
rated or  unincorporated — for  the  first 
$4,200  of  wages  of  any  new  employee 
hired  during  1977  and  1978.  with  certain 
technical  limitations.  Small-  and  medi- 
um-sized businesses  should  obtain  the 
entire  $2,100  for  all  additions  to  their 
work  force  and  even  the  largest  busi- 
nesses will  be  fully  covered  up  to  47.6  new 
workers.  There  are  safeguards  in  the  law 
against  possible  abuses  such  as  sub- 
stituting low  income  for  higher  income 
employees. 

In  Pebruai-y  1977.  the  unemployment 
level  stood  over  7.3  percent,  meaning  that 
7  million  people  wei-e  actively  looking  for 
jobs  and  could  not  find  them.  The  em- 
ployment tax  credit  was  designed  to  help 
combat  unemoloyment  on  all  fronts.  It  is 
based  upon  the  premise  that  since  the 
small  business  community  accounts  for 
the  majority  of  private  jobs,  it  should  be 
in  the  front  lines. 


1  See  S.  Rept.  No.  94-636  (the  committee's 
26th  annual  report)  and  S.  Rept.  No.  95-30 
(27th  annual  report),  pp.  73-110  and  39-60, 
resoectively. 

-  Joint  hearings  before  the  Select  Commit- 
tee on  Small  Business  and  the  Subcommittee 
on  Financial  Markets  of  the  Committee  on 
Finance.  U.S.  Senate,  94th  Cong.,  1st  sess., 
"Small  Business  Tax  Reform."  June  17  and 
Sept.  24,  1975,  pp  5-164  and  903-1134, 
respectively. 

■  Hearings  before  the  Senate  Select  Com- 
mittee on  Small  Business.  "Impact  of  the 
Stlmiilus  Package  on  Small  Business  and  Em- 
ployment Stimulus,"  Feb.  22.  1977. 

*  Introduction  of  amendment  No.  64  to 
H.R.  3477.  Cong.  Rec.  March  10.  1977,  p.  7200, 
which  became  section  202  of  Public  Law  96- 
30.  See  also  News  Release  No.  95-50  of  the 
Senate  Select  Committee  on  Small  Businees, 
May  16,  1977. 


25424 


CONGRESSIONAL  RECORD  —  SENATE 


July  28,  1977 


COMMITTZC    ADVOCATES   ADVISING   THE    BUSINESS 
COMMUNrTT 

The  employment  tax  credit  thus  repre- 
sents a  bold  experiment.  Our  committee 
has  urged  the  executive  branch  to  follow 
through  in  the  implementation  of  this 
innovation  to  advise  the  potential  users 
of  the  credit  of  its  benefits  and  in  order 
to  discover  whether  it  fulfills  its  objec- 
tives and  the  hopes  of  its  proponents. 

As  a  first  step,  we  asked  the  Treasury 
to  supply  information  on  and  the  opera- 
tion of  this  new  tax  stimulus  device,  to 
the  3.5  million  businesses  which  have 
employees  in  the  quarterly  forms  sent  to 
employers;  and  also  to  the  remainder  of 
the  13.9  million  total  U.S.  enterprises.  We 
suggested  specifically  that  a  notice  be 
sent  to  accompany  the  941  employment 
form. 

TKEASVRY    DEPARTMENT    DISTRIBUTES 
INFORMATION 

We  were  therefore  gratified  to  learn 
that  the  Treasury  Department  ha.s  taken 
three  actions  along  these  lines  to  inform 
the  private  business  community  of  the 
employment  tax  credit.  These  are: 

First.  A  slip  notice — No.  453.  dated 
June  1977 — which,  we  understand,  ac- 
companied the  second  quarterly  mailine 
of  the  form  941; 

Second.  Notice  IR-:846.  which  was 
made  available  to  the  Internal  Revenue 
Service's  press  list,  including  wire  serv- 
ices and  the  Washington  bureaus  of 
news  publications;  and 

Third.  The  printing  of  a  technical 
publication  902  entitled  "Tax  Informa- 
tion on  Jobs  Tax  Credit,"  dated  June 
1977. 

We  have  already  seen  some  secondary 
effects  from  this  publicity.  For  example, 
the  Tax  Week  of  July  1.  1977.  published 
by  Commerce  Clearinghouse,  contained 
a  box  referring  to  the  information  re- 
lease and  publication  903.  This  publica- 
tion reportedly  is  distributed  to  about 
45,000  tax  practitioners  around  the  coun- 
try. Other  small  business  trade  associa- 
tion publications  are  also  beginning  to 
include  articles  describing  the  new  jobs 
credit. 

We  commend  the  Treasury  Depart- 
ment and  the  Internal  Revenue  Service 
for  these  efforts. 

EVALUATING  EFPECTS  OF  THE  CREDIT 

The  next  phase  will  be  to  properly 
evaluate  the  effect  of  thLs  new  jobs 
credit.  In  this  regard.  I  have  recently 
joined  with  members  of  the  Senate  Pi- 
nance  Committee  in  a  letter  to  the  Small 
Business  Administration,  the  Depart- 
ments of  Treasury.  Labor,  and  Com- 
merce again  citing  the  opportunities 
presetted  by  the  credit  for  sitmulating 
employment  and  asking  these  agencies 
to— 

promote  .  .  participation  In  this  new 
Jobs  program  .  .  (and)  to  provide  appro- 
priate evaluative  Information  ...  at  the 
earliest  possible  time. 

Such  analysis  by  the  Government  de- 
partments concerned  should  be  accom- 
panied by  comparable  appraisals  on  the 
part  of  the  private  sector,  so  that  Con- 
gress can  approach  knowledgeably  the 
questions  of  how  the  employment  tax 


credit  has  performed,  whether  it  should 
be  continued,  and  in  what  form. 

Our  committee  will  be  doing  all  it  can 
to  bring  about  thorough  and  expert  eval- 
uation for  the  benefit  of  the  other  com- 
mittees and  Members  of  this  body.  If  the 
credit  works  to  reduce  unemployment 
and  provides  a  greater  measure  of  equity 
for  small  businesses,  it  should  be  retain- 
ed and  built  upon. 

In  order  to  provide  further  back- 
ground, I  ask  unanimous  consent  that 
my  letter  of  June  27,  1977,  the  joint  let- 
ter of  July  18,  1977.  and  the  IRS  quar- 
terly notice  be  printed  in  the  Record. 

For  information  purposes,  IR-1846  and 
publication  902  can  be  obtained  from  any 
district  ofBce  of  the  IRS  upon  request. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows . 
Select  Committee  on  Small  Business, 

Washington,  DC.  June  27, 1977. 
Hon.  W.  Michael  Blumenthal. 
Secretary  of  the  Treasury, 
Washington.  DC. 

Dear  Mr  Secxetarv:  In  my  view,  the  em- 
ployment tax  credit  provision  which  was 
contained  In  the  Tax  Reduction  and  Sim- 
plification Act  of  1977  Is  one  of  a  series  of 
measures  In  the  furtherance  of  a  commit- 
ment to  reduce  unemployment  to  the  lowest 
possible  level. 

In  the  form  In  which  It  wa.s  enacted,  the 
credit  focuses  the  incentive  aspects  of  the 
bin  on  the  medium-sized  and  smaller  busi- 
ness sector  of  the  economy,  which  account 
for  about  55'';  of  all  private  employment,  ac- 
cording to  the  Small  Business  Administra- 
tion. 

In  view  of  the  temporary  nature  of  this 
provision,  we  would  urge  that  a  special  ef- 
fort be  made  to  Inform  the  small  business 
community  of  the  existence  of  the  credit  so 
that  they  would  be  In  a  position  to  take 
action  In  1977  and  1978  and  the  effects  on 
the  economy  would  be  maximized 

AlthouRh  unemployment  has  declined  In 
the  US.  In  recent  months,  the  current  un- 
employment rate  of  efl"-;  still  means  there 
are  over  6  million  people  out  of  work  who 
are  actively  seeklnp  Jobs  This  Is  far  hleher 
than  In  comparable  Industrialized  coun- 
tries, as  Illustrated  In  the  attached  table 
showlne:  the  annual  averaRc  unemployment 
rates  In  the  US  and  8  other  Industrialized 
countries. 

We  feel  that  the  estimate  of  the  ConRres- 
slonal  Budpet  Office  which  shr.ws  that  a  1  ~ 
Increase  In  employment  yields  approximately 
$16  billion  In  revenue  to  the  Trea.sury  con- 
tinues to  be  valid,  and  emphiuUzes  the  eligi- 
bility of  making  the  best  use  of  this 
Incentive. 

A  mechanism  would  seem  to  be  readily 
available  for  conveying  Information  of  this 
kind  as  part  of  the  quarterly  employment  re- 
ports which  arc  regularly  mailed  to  all  busi- 
nesses having  employees 

We  would  therefore  appreciate  your  com- 
ments as  to  whether  it  would  be  feasible  to 
have  an  appropriate  information  bulletli;  on 
the  employment  credit  made  available  to  po- 
tential users  In  this  manner. 
Very  truly  yours. 

Gaylord  Nelson. 

Chairman. 
Enclosure. 

Unemployment  in  nine  industrial  countries 
by  average  for  1976 

I  In  percent  | 

United  States 7.7 

Canada 7. 1 

Australia 4.4 

Japan 2. 1 

France 4.  C 


Germany 3.8 

United   Kingdom 6.3 

Italy 4.0 

Sweden    1.8 

Source:  Bureau  of  Labor  Statistics. 
Committee  on  Finance, 
Washington,  D.C.,  July  18, 1977. 
Letter  sent  to: 
Secretary  of  Commerce, 
Secretary  of  the  Treasury, 
Secretary  of  Labor, 

Administrator  of  the  Small  Business 
Ad.ministration  : 
The  new  Jobs  credit  recently  passed  by 
Congress  and  signed  Into  law  by  President 
Carter  Is  of  great  Interest  to  us  and  many  of 
our  Colleagues  In  Congress.  As  you  may  know, 
this  provision  of  the  Tax  Reduction  and  Sim- 
plification Act  of  1977  Is  an  attempt  to  bring 
about  more  Jobs  in  the  private  sector  of  the 
economy  by  granting  tax  credits  to  businesses 
that  hire  more  workers.  The  effectiveness  of 
this  novel  approach  to  Job  creation  clearly 
depends  on  the  widespread  knowledge  and 
understanding  of  the  program  by  businesses. 
Because  the  tax  laws  and  regulations  through 
which  the  Job  incentive  Is  provided  may  Ini- 
tially appear  complicated  and  so  reduce  the 
response  of  many  employers,  an  extraordinary 
effort  to  explain  and  clarify  the  effect  of  the 
law  on  businesses'  tax  and  hiring  decisions  is 
essential.  While  the  promulgation  and  clari- 
fication of  regulations  is  the  responsibility 
of  the  Treasury  Department,  the  unique  na- 
ture of  the  new  Jobs  credit  program  is  related 
to  the  objectives  of  the  Commerce  Depart- 
ment, Wc.  therefore,  urge  the  Department  of 
Cimmerce  to  initiate  efforts,  in  cooperation 
and  consultation  with  the  Treasury  Depart- 
ment, as  well  as  the  Department  of  Labor  and 
tho  Small  Business  Administration,  to  pro- 
mote awareness  of  and  participation  In  this 
new  Jobs  program  by  businesses  throughout 
tho  United  States.  We  believe  that  such  ef- 
fort* would  greatly  enhance  the  success  of 
this  program  In  Increasing  employment  and 
business  activity. 

Wo  anticipate  continued  strong  Interest  In 
this  general  approach  to  generating  Increased 
Job  opportunities  In  the  economy  In  the  con- 
text of  upcoming  Congressional  deliberation 
on  welfare  reform  and  on  tax  reform.  Our 
ability  to  gain  Insights  from  the  new  employ- 
ment tax  credit  program  could  be  a  major 
factor  In  shapln<;  future  legislative  Initiatives 
or  this  type.  The  tlniely  availability  of  the 
ditr.  neces-sary  to  support  a  critical  evalua- 
tion of  the  employment  tax  credit  program 
Is  critically  Important  In  this  regard.  Infor- 
mation normally  available  through  gross  Na- 
tional product  accounts,  business  tax  returns. 
and  other  sources  will  not  be  sufficient  for 
the.se  purposes.  We  have  requested  that 
studies  to  provide  the  appropriate  evalua- 
tive information  be  initiated  at  the  earliest 
possible  date  by  the  Commerce  Department, 
either  separately  or  In  cooperation  with  the 
Departments  of  Labor  and  Treasury  and  the 
Small  Bvislness  Administration.  Your  support 
and  cooperation  in  this  endeavor  is  urged. 

The  promotion  of  business  activity  and 
private  sector  Jobs  through  Jobs  credits  or 
similar  mechanisms  may  be  an  Important 
element  of  our  National  economic  policies 
We  believe  initiatives  of  the  type  requested 
herein  may  be  of  major  significance  In  direct- 
ing the  course  of  economic  policies  under- 
taken In  the  United  States  in  the  coming 
years.  Your  efforts  and  cooperation  with 
other  government  agencies  In  this  endeavor 
will  be  of  great  assistance  In  guiding  future 
Congressional  decisions. 
Sincerely  yours. 

Russell  B.  Long. 
Lloyd  Bentsen, 
Gaylord  Nelson. 
Hubert  H.  Humphrey, 
Carl  T.  Curtis. 
Paitl  Laxalt, 

U.S.  Senators. 
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(Internal  Revenue  Service^  Notice  453(6-77) ) 
New  Jobs  Tax  Credit 

The  Jobs  tax  credit  recently  enacted  Into 
law  establishes  for  employers  a  tax  Incen- 
tive for  creating  new  Jotes.  Employers  who 
hire  additional  employees  during  1977  and 
1978  can  qualify  for  this  credit  for  their  tax 
years  beginning  In  1977  aoid  1978. 

The  Jobs  tax  credit  Is  besed  upon  the  em- 
ployer's wage  base  under  the  Federal  Un- 
employment Tax  Act  (FUTA).  Most  employ- 
ers maintain  records  needed  to  file  FUTA 
returns  (Form  940)  and,  therefore,  should 
find  no  need  for  additional  recordkeeping 
generated  by  the  Jobs  tax  credit. 
.  In  deciding  whether  to  take  the  necessary 
actions  to  generate  a  Jobs  tax  credit,  an  em- 
ployer should  consider : 

1.  For  tax  years  beginning  In  1977,  the  Jobs 
tax  credit  Is  50  Tc  of  the  amount  by  which 
an  employer's  FUTA  wages  paid  during  1977 
exceeds  102":;  of  FUTA  wages  paid  during 
1976.  For  tax  years  beginning  In  1978  the 
credit  Is  50  ""c  of  the  amount  by  which  FUTA 
wages  paid  during  1978  exceeds  102  Tc  of 
FUTA   wages  paid   during   1977. 

Note:  By  definition,  FUTA  wages  are  lim- 
ited to  $4,200  for  each  employee. 

2.  The  allowable  credit  Is  limited  to: 

50':  of  the  excess  of  total  wages  paid 
(without  $4,200  wage  llm(t)  during  the  cur- 
rent year  over  105":;  of  total  wages  paid 
(without  $4,200  wage  limit)  during  the  pre- 
vious year.  I 

25'".  of  FUTA  wages  p4ld  during  1977  (or 
1978); 

$100,000  for  any  glveii  year  (except  for 
additional  credit  for  handicapped  Individ- 
uals) : 

The  employer's  Income  tax  liability  for  the 
year,  but  unused  credits  ^an  be  carried  back 
to  the  3  percedlng  tax  yeairs  and  carried  over 
to  the  7  succeeding  tax  ye4rs. 

3.  Additional  credit  Isl  allowable  for  tax 
years  beginning  In  1977  or  1978  amounting  to 
10':  of  FUTA  wages  palq  to  new  employees 
who  are  handicapped  Individuals  (Including 
handicapped  veterans)  who  have  received 
vocational  rehabilitation]  Only  wages  paid 
during  the  l-year  period  ifterthe  beginning 
of  the  individual's  rehabilitation  plan  are 
taken  Into  account.  Tlije  additional  10*:; 
credit  Is  limited  to  20';:;  (jf  the  credit  other- 
wise allowable  (disregarding  the  overall  $100,- 
000  limit). 

4.  Tlie  employer's  Inconie  tax  deduction  for 
salaries  and  wages  for  thfc  year  must  be  re- 
duced by  the  Jobs  tax  credit  allowable  for 
the  year  Hncludlng  any!  amount  of  credit 
that  exceeds  tax  liability  jfor  the  year). 

5.  Wages  paid  to  an  employee  are  taken  Into 
account  only  If  more  than  Iialf  the  employee's 
wages  are  paid  for  servlcefc  performed  In  the 
United  States  In  the  e»iployer's  trade  or 
business. 

OTHER     pertinent    CONSIDERATIONS 

Wages  paid  to  employees  who  are  not  cov- 
ered under  the  FUTA  system  are  excluded  for 
computing  the  Jobs  credit.  However,  wages 
paid  for  agricultural  labi)r  and  for  railway 
labor  are  Included.  Wag^  paid  by  govern- 
ments and  tax-exempt  organizations  (except 
certain  farm  cooperatives)  do  not  qualify  un- 
der any  circumstances. 

Certain  special  rules  arf  designed  to: 

Prevent  artificial  creatltm  of  a  credit  by  a 
self-employed  person's  m*rely  Incorporating 
the  business: 

Allocate  the  credit  b((tween  buyer  and 
seller  where  ownership  of  a  major  portion  of 
a  business  changes  hands: 

Treat  all  employees  of  commonly  con- 
trolled businesses  (such  a$  controlled  groups 
of  corporations,  or  proprlietorshlps.  partner- 
ships, corporations,  etc.,  that  are  under  com- 
mon control)  as  employt^s  of  a  single  em- 
ployer. 


A  publication  to  provide  more  guidance 
with  respect  to  the  Jobs  credit  will  be  avail- 
able at  Internal  Revenue  offices  about  the  last 
week  In  July. 


SOCIALIZED  MEDICINE 

Mr.  McCLURE.  Mr.  President,  social- 
ized medicine  is  not  a  viable  solution  to 
this  country's  health  care  needs.  While 
the  Senate  has  debated,  from  time  to 
time,  various  proposals  which  would 
move  us  toward  a  more  socialized  form 
of  medical  practice,  I  believe  we  have 
only  to  look  at  other  countries  who  have 
implemented  socialized  medicine  to  de- 
termine that  it  is  not  best  for  us. 

Recently  Mr.  and  Mrs.  Glen  Bodily,  of 
my  home  State,  visited  the  British  Isles 
and  had  some  experience  with  that  form 
of  socialized  medicine.  The  problems 
which  the  Bodilys  encountered,  I  hope, 
will  never  be  encountered  in  this  country. 
I  ask  unanimous  consent  that  an  article 
from  the  July  14  Owyhee  Nuggett,  which 
aptly  describes  the  Bodily's  visit,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Owj'hee  (Idaho)  Nuggett, 

July  14,  1977] 

Glen  Bodilys  Sample  Socialized  Medicine 

ON   England   Tour 

Mr.  and  Mrs.  Glen  Bodily  were  accompanied 
home  from  the  British  Isles  this  week  by 
their  son,  Pete,  who  had  spent  two  years  on 
an  LDS  Mission  in  Scotland  and  Ireland. 

Mr.  and  Mrs.  Bodily  first  drove  to  Calgary, 
Alberta,  Canada,  to  see  their  daughter, 
Melonie  and  family,  the  Roy  Galbralths. 
From  there  they  flew  to  Paisley,  Scotland 
where  they  were  met  by  Pete.  After  touring 
in  Scotland  they  flew  to  Edinburgh  to  Lon- 
don, England,  former  home  of  Mrs.  Bodily. 
They  toured  the  city  and  saw  some  of  her  old 
friends.  Continuing  to  Cornwall  they  were 
guests  of  her  sister  and  family.  This  was  their 
first  meeting  since  Mrs.  Bodily  left  England 
to  come  to  the  United  States  as  a  bride  thirty 
years  ago. 

It  was  stepping  from  a  curb  onto  a  slick 
stone  pavement  that  Mrs.  Bodily  turned  her 
ankle  and  broke  the  mediotarsol  bone  of  her 
foot.  Taken  to  the  hospital  where  free  service 
is  given  everyone  through  their  "socialized 
medicine,"  the  doctor  merely  bound  her  foot 
and  ankle.  When  they  arrived  at  Calgary 
more  medical  care  was  sought  and  the  foot 
properly  cared  for,  with  a  caste.  Mrs.  Bodily, 
who  is  an  LPN  at  the  Caldwell  Hospital,  ob- 
.served  that  there  was  no  pride  in  the  medical 
care  given  in  England  and  it  is  very  inade- 
quate. In  Canada,  doctors  are  allowed  to 
carry  on  private  practice  as  well  as  to  be  in- 
volved in  socialized  medicine,  and  therefore 
give  dedication  to  their  profession. 

Pete  and  his  parents  drove  to  Rexburg  to 
see  his  sister  and  their  daughter  Rama  Jean 
Perclfield,  husband  Jeff,  and  children.  They 
arrived  home  Monday  evening. 


S.    1929— COMPENSATION    FOR    THE 
FAMILIES  OF  BLINDED  VETERANS 

Mr.  ALLEN.  Mr.  President,  on  July  26, 
1977,  I  joined  with  the  distinguished 
Senator  from  South  Carolina,  Mr.  Thur- 
mond, in  introducing  legislation  which 
would  provide  a  presumption  of  .service- 
connected  death  for  purposes  of  paying 
under  38  U.S.C.  section  410  dependency 


and  indemnity  compensation  to  the  sur- 
vivors of  blinded  veterans. 

At  present,  in  order  to  qualify  for  de- 
pendency and  indemnity  benefits  under 
the  law,  a  survivor  must  demonstrate 
that  the  deceased  veteran  died  from  a 
disability  which  was  service-connected. 
Frankly,  Mr.  President,  the  Veterans' 
Administration,  in  interpreting  the  law, 
has  been  quite  lenient  in  allowing  the 
claims  of  survivors  of  disabled  veterans 
who  suffered  wounds  other  than  those 
causing  blindness.  Statistics  from  the 
Veterans'  Bureau  show  that  approxi- 
mately 90  percent  of  the  survivors  of 
disabled  veterans  are  awarded  depend- 
ency or  indemnity  compensation  on  the 
basis  that  the  veteran's  death  was  serv- 
ice-connected. However,  in  the  case  of 
veterans  who  have  wounds  resulting  in 
blindness,  only  40  percent  of  the  claims 
of  survivors  are  allowed.  The  result  is  an 
anomalous  situation  in  which  those  who 
have  perhaps  suffered  the  greatest  and 
who  have  been  most  greatly  disadvan- 
taged in  seeking  new  occupations  after 
serving  in  the  military  receive  the  least 
from  the  Government  with  respect  to 
assurances  that  their  dependents  and 
families  will  be  secure  in  the  event  of 
their  death. 

Studies  conducted  by  the  Veterans' 
Administration  show  that  the  blinded 
veteran  leaves  an  average  estate  of  less 
than  $5,000.  Although  80  percent  of  the 
blinded  veterans  are  gainfully  employed, 
typically  their  employment  produces  in- 
come sufficient  only  for  immediate  needs. 
Their  dependents  are,  therefore,  pretty 
much  unprovided  for  in  the  event  the 
blinded  veteran  dies.  It  should  go  with- 
out saying  that  blinded  veterans  find 
it  almost  impossible  to  obtain  •  life 
insurance. 

Mr.  President.  I  am  tired  of  seeing  mil- 
lions in  Federal  taxes  thrown  away  on 
useless  foreign  aid  projects,  ill-conceived 
welfare  programs,  and  bloated  regula- 
tory bureaucracies  while  the  Govern- 
ment fails  to  fulfill  the  proper  duties 
and  functions  with  which  it  is  charged. 
The  bill  Senator  Thurmond  and  I  have 
introduced  is  a  small  step  toward  a  com- 
plete satisfaction  of  the  great  obligation 
of  the  country  to  our  citizens  who  have 
ser\'ed  in  the  Armed  Forces  in  time  of 
war. 

I  urge  that  Senator  Cranston,  the  dis- 
tinguished majority  whin  of  the  Senate 
and  chairman  of  the  Committee  on  Vet- 
erans' Affairs,  schedule  hearings  on  S. 
1929  at  the  earliest  practical  date. 


POORLY  INFORMED  VEGETARIANS 

Mr.  McCLURE.  Mr.  President,  the  na- 
tional mood  has  been  caught  by  a  recent 
rash  of  vegetarian  propaganda  citing  the 
evils  of  a  meat,  dairy  and  poultry  diet. 
One  of  their  arguments  is  that  land  and 
resource  would  be  more  effectively  used 
by  raising  grain  instead  of  raising  cattle 
and  livestock  feed  grains.  This  view,  of 
course,  has  little  merit  as  is  aotlv  pointed 
out  in  an  editorial  by  Mr.  Bill  Whittom 
in  the  July  17  edition  of  the  South  Idaho 
Press. 

No  one  would  state  that  man  cannot 
live  without  meat,  dairy  and  poultry  in 
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his  diet,  but  I  strongly  submit  that  these 
products  are  an  essential  part  of  a  well- 
balanced,  nutritious  diet. 

I  ask  unanimous  consent  that  the  full 
text  of  Mr.  Whittom's  article  be  printed 
in  the  Record  and  called  to  the  atten- 
tion of  my  colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Bill's  Farm  News 
(By  WJ.  (BUI)  Whlttom) 
One  of  the  biggest  farces  to  come  along 
In  recent  years  Is  the  campaign  by  a  bunch 
of  poorly-Informed  vegetarians  Intended  to 
scare  the  uninformed  Into  Joining  them  In 
a  meatless  existence.  President  Carter  was 
even  sucked  Into  the  so-called  Pbod  Day  In 
April. 

While  there  Is  nothing  wrong  with  a  meat- 
less diet,  either  nutritionally  or  tastewlse. 
there  Is  plenty  wrong  with  maligning  meat, 
dairy  and  poultry  products  and  Implying 
that  they  are  not  tasty,  nutritious  and 
healthful. 

Food  Day  enthusiasts  promote  the  Idea 
that  farm  products  fed  to  livestock,  poultry 
and  dairy  animals  are  extravagances,  and 
that  the  grain  and  feed  supplements  would 
go  further  If  fed  to  people.  This  Is  a  typical 
misrepresentation  of  the  economic  facts  of 
food  production. 

Those  who  know  anything  about  farming 
know  that  about  one-third  of  the  land  In 
agriculture  is  devoted  to  pasture  and  hay 
production  For  the  most  part,  this  land  Is 
unfit  for  grain  production,  and  the  best 
way  to  have  It  contribute  to  the  nations  food 
supply  Is  to  pasture  It  with  some  form  of 
livestock.  In  certain  types  of  farming  opera- 
tions, a  relatively  small  amount  of  grain  l.>! 
then  fed  to  the  animals  to  "finish'  them 
Into  the  kind  of  meat  Americans  enjoy  eat- 
ing. To  detract  from  thl.-?  sensible,  economic 
and  conserving  program  Is  idiocy. 

For  several  years,  eggs,  pork  and  milk  have 
suffe.'ed  the  slander  of  those  who.  without 
conclusive  proof,  blame  them  for  the  choles- 
terol problem.s  of  the  world  This  propaganda 
has  led  to  larger  markets  for  margarine  egg 
substitutes,  and  phonv  bacon.  Now  llve.stock 
products-like  the  delicious  T-bone  steak 
pork  chops,  and  standing  rib  roast— come 
under  the  same  kind  of  misguided  slander 
People  In  most  countries  of  the  world  envy 
our  U.S  food  production  record.  Why  should 
a  small  group  of  our  well-fed  citizens  meddle 
In  this  issue  when  the  American  people  have 
the  freedom  to  'order  up"  whatever  kind  of 
diet  they  want?  If  they  choose  meat,  meat 
products  win  prosper:  if  they  reject  meat 
Its  production  win  drop.  Demand  or  lack  of 
It,  tells  the  farmer  what  to  produce  Farmers 
dont  need  poorly-informed  cultlsts  muddy- 
ing the  water. 


whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Ls  there  further  morning  business? 
If  not.  morning  business  is  closed. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pendinp  before  the  Com- 
mittee on  the  Judiciary: 

George  V.  Grant,  of  New  York,  to  be 
US  marshal  for  the  southern  district 
of  New  York  for  the  term  of  4  years 
vice  Thomas  E  Perrandina,  resigned 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing  on  or 
before  Thursday.  August  4.  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination   with   a   further  statement 


SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Virginia  <Mr.  Harry  F.  Byrd. 
Jr.)  is  recognized  for  not  to  exceed  15 
minutes. 

WHO  IS  TO  BLAME? 

Mr  HARRY  F.  BYRD,  JR  Mr.  Presi- 
dent, I  wish  to  share  with  my  colleagues 
the  lead  paragraph  of  a  news  story  car- 
ried by  a  national  news  service  yesterday. 
The  first  paragraph  says: 

HEW  Secretary  Joseph  Callfano  told  the 
Urban  League  today  Congress  Is  to  blame  for 
legislation  slowing  the  civil  rights  move- 
ment He  urged  black  leaders  not  to  focus 
their  criticisms  solely  on  President  Carter. 

Mr.  Callfano  then  went  on  to  cite 
three  recent  moves  on  Capitol  Hill,  which 
he  said  limit  his  office's  efforts  toward 
ending  racial  discrimination.  He  espe- 
cially attacked  a  conference  committee 
decision  Monday  preventing  him  from 
taking  another  survey  this  year  about 
racial  segregation.  He  said  it  is  "a  black 
mark  on  the  historj-  of  this  country  and 
the  history  of  this  Congress." 

Now  let  us  analyze  Secretary  Califano's 
bitter  statement.  The  background  is  this: 
During  the  just  ended  school  year,  the 
Department  of  Health.  Education,  and 
Welfare  required  16,000  school  districts 
throughout  our  Nation  to  complete  and 
file  with  the  Department  detailed,  com- 
prehensive, mammoth,  and  complex 
forms. 

The  volume  of  paperwork  connected 
with  the  report  was  such  that  it  took  the 
city  of  Newport  News,  a  city  of  about 
150.000  persons  in  tidewater  Virginia.  10 
large  envelopes  to  send  the  reports  to 
the  Office  of  Civil  Rights  in  Washington. 
Dan  Roberts,  Newport  News  superin- 
tendent of  schools,  said  there  were  38  in- 
dividual reports  of  9  pages.  7  cop- 
ies of  each— 2,394  sheets  of  paper— and 
in  addition  there  were  7  copies  of 
each  page  of  the  school  division  report. 
George  W.  Young,  superintendent  of 
schools  for  Northampton  County,  Va., 
says  that  his  report  sent  to  HEW 
weighed  21  pounds. 

This  gives  some  indication  of  the  mag- 
nitude of  the  paperwork  problems  fac- 
ing the  school  districts  throughout  the 
United  States  and.  incidentally,  helps 
explain  why  the  budget  for  the  Civil 
Rights  Division  of  the  Department  of 
Health,  Education,  and  Welfare  is  being 
increased  15  percent. 

The  national  council  of  Chief  State 
School  Board  offices  estimates  that  it 
took  810.000  person-hours  at  a  cost  to 
local  school  districts  of  $7,514,000  to 
complete  the  1976-77  survey. 

The  reports  were  filed  3  months  ago. 
April  30. 


On  the  night  of  June  29,  the  Senate 
of  the  United  States,  in  a  rare  display 
of  independence  of  the  Department  of 
Health,  Education,  and  Welfare,  ap- 
proved by  the  overwhelming  vote  of  78 
to  11  the  following  legislation: 

None  of  the  funds  appropriated  or  other- 
wise made  available  In  this  Title  (H.EW 
Appropriations  bill)  shall  be  obligated  or  ex- 
pended for  the  Elementary  and  Secondary 
school  Civil  Rights  survey:  School  year  1977- 
78  In  the  case  of  any  school  district  which 
has  completed  the  Elementary  and  Secondary 
school  Civil  Rights  survey:  School  year 
1976-77;  provided,  however,  that  whenever 
the  Secretary  has  reason  to  believe  that  there 
may  be  a  violation  of  the  civil  rights  laws 
In  a  particular  school  system,  and  so  certi- 
fies, he  may  take  an  appropriate  survey  In 
respect  to  that  particular  school  system. 

During  the  debate  on  that  proposal,  of- 
fered by  the  Senator  from  Virginia,  the 
chairman  of  the  subcommittee  handling 
the  HEW  appropriation.  Senator  Mac- 
NusoN  of  Washington,  reported  to  the 
Senate  that  Secretary  Callfano  had 
"promised  in  the  committee  hearing  that 
he  would  not  conduct  any  surveys  this 
particular  year." 

That  assertion  by  Senator  Macnuson 
is  on  page  Si  1063  of  the  Congressional 
Record  of  June  29,  1977.  On  the  follow- 
ing page.  SI  1064,  Senator  Macnuson 
asserted  again  that  he  is  sure  that  HEW 
will  not  make  another  survey  for  the 
upcoming  year. 

Secretary  Califano's  vitriolic  and  un- 
warranted attack  on  the  Congress  in 
his  speech  to  the  Urban  League  flies  di- 
rectly in  the  face  of  Senator  Magnu- 
soN's  assurance  to  the  Senate  that  Sec- 
retary Califano  had  promised  that  he 
would  not  make  another  civil  rights  sur- 
vey for  the  upcoming  school  year. 

Based  on  Senator  Magnuson's  state- 
ment to  the  Senate,  it  appears  that  Sec- 
retary Califano  is  telling  the  Senate  Ap- 
propriations Committee  one  thing  when 
he  is  seeking  money  for  his  Department 
but  is  saying  the  opposite  in  making  a 
political  speech  to  an  activist  civil  rights 
group. 

I  want  to  read  to  the  Senate  the  lan- 
guage of  the  conference  report  that  Sec- 
retary Califano  says  "will  be  a  black 
mark  on  the  history  of  this  country  and 
the  history  of  this  Congress." 

This  is  the  conference  report  language 
to  which  Secretary  Califano  addressed 
himself  with  such  bitterness  in  his 
speech  before  the  Urban  League: 

The  conferees  acted  after  assurance  from 
the  Secretary  of  HEW  that  this,  or  any  simi- 
lar type  survey  will  not  be  conducted  for 
the  1977-78  school  year.  The  conferees 
agree  that  there  is  a  definite  need  to  gather 
Information  where  the  Secretary  of  HEW. 
has  rca.son  to  believe  that  there  may  be  a  vio- 
lation of  the  civil  rights  laws  in  a  particular 
school.  Nevertheless,  the  conferees  see  no 
reason  to  conduct  a  large-scale  or  random 
survey  for  the  1977-78  school  year.  In  addi- 
tion, the  conferees  agree  that  any  questions 
asked  on  the  Civil  Rights  Survey  for  school 
year  1976-77  should  not  be  repeated  under 
any  authority  for  school  year  1977-78,  pro- 
vided, however,  that  this  shall  not  be  con- 
strued to  preclude  any  questions  to  appli- 
cants necessary  to  determine  eligibility  un- 
der the  Emergency  School  Aid  Act.  This  will 
give  the  Department  adequate  time  to  an- 
alyze and  Interpret  the  large  amounts  of 
data  contained  In  the   1976-77  school  clvU 


July  28,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


25427 


rights  survey  before  Initiating  another  large- 
scale  survey. 

The  conferees  were  In  agreement  that  the 
paperwork  associated  with  this  survey 
created  an  unnecessarily  large  burden  upon 
the  Nation's  school  districts. 

If  this  directive  Is  not  followed,  it  Is 
doubtful  that  any  funds  will  be  provided 
for  any  survey  for  the  1978-79  school  year. 

Mr.  President,  can  any  reasonable  per- 
son say  that  such  language  is  a  black 
mark  on  the  history  of  our  country?  To 
Secretary  Califano,  I  say  his  assertion 
is  ridiculous. 

In  ending,  I  might  add  that  at  least 
one  Senator  from  47  of  our  50  States 
supported  the  limitation  on  HEW  to 
which  Secretary  Califano  objects. 

I  ask  unanimous  consent  that  the  roll- 
call  vote  on  the  Byrd  amendment  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  roUcall 
vote  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  result  was  announced — yeas  78,  nays 
U,  as  follows; 

[Rollcall   Vote   No.   264  Leg.) 

YEAS — T8 

Allen,  Baker,  Bayh,  Bellmon,  Bentsen, 
Bumpers,  Burdlck,  Byrd,  Harry  F.,  Jr.,  Byrd, 
Robert  C..  Cannon,  Case,  Chafee,  Chiles, 
Church,  Curtis,  Danforth,  DeConclnl,  Dole, 
Domenlcl,  Durkln.  Eagleton.  Eastland,  Ford, 
Oarn,  Glenn,  Ooldwater. 

Orlffln.  Hansen,  Haskell,  Hatch,  Hatfield, 
Hayakawa.  Heinz,  Helms,  HolUngs,  Huddle- 
ston,  Humphrey.  Inouye,  Jackson,  Javlts, 
Johnston,  Laxalt,  Leahy,  Long.  Lugar.  Mag- 
nuson.  Mathlas,  Matsunaga,  McClure,  Mc- 
Oovern.  Mclntyre,  Melcher,  Moynlhan. 

Muskle.  Nunn.  Packwood.  Pearson,  Pell, 
Percy,  Proxmlre,  RandoOph.  Rlegle.  Roth, 
Sarbanes.  Sasser,  Schmltt.  Schwelker,  Spark- 
man.  Stafford.  Stevens,  Stevenson,  Talmadge, 
Thurmond,  Tower,  Waiiop,  Williams,  Young, 
Zorlnsky.  i 

nays — ii 

Anderson,  Blden,  Broote.  Clark,  Cranston, 
Culver.  Hart.  Hathaway,  Kennedy,  Metzen- 
baum,  Rlblcoff. 

NOT    VOTINC 11 

Abourezk,  Bartlett,  Gravel,  McClellan,  Met- 
calf,  Morgan.  Nelson.  Scott,  Stennls,  Stone, 
Welcker. 

So  Mr.  Harry  F.  Byrd,  Jr.'s  amendment, 
as  amended,  was  agreed  to. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, has  the  Senator  completed  his 
statement? 

Mr.  HARRY  P.  BYRD.  Jr.  Yes. 

Mr.  ROBERT  C.  BYRD.  Does  he  have 
any  time  Ipft  under  the  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  as  7  minutes. 

Mr.  HARRY  F.  BYRD.  Jr.  Mr.  Presi- 
dent, I  yield  that  time  to  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  President,  I,  in  turn,  yield  such 
time  as  he  may  need  therefrom  to  the 
distinguished  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  I  thank  the  majority 
leader. 

EXTENSION  OF  FEDERAL  HOUSING 
ADMINISTRATION  MORTGAGE  IN- 
SURANCE AUTHORITIES 
Mr.  PROXMIRE.  Mr.  President,  I  send 


to  the  desk  a  Senate  joint  resolution  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  joint  resolution  will  be  stated 
by  title. 

The  legislative  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res.  77)  to  provide 
for  a  temporary  extension  of  certain  Federal 
Housing  Administration  mortgage  Insurance 
and  related  authorities  and  of  the  national 
fiood  Insurance  program,  and  for  other  pur- 
poses. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  record,  the  request  of  the  distin- 
guished Senator  from  Wisconsin  to  im- 
mediately proceed  to  the  consideration  of 
this  resolution  has  been  cleared  on  both 
sides  of  the  aisle. 

Mr.  PROXMIRE.  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  will  be 
considered  as  having  been  read  the  sec- 
ond time  at  length,  and  the  Senate  will 
proceed  to  its  consideration. 

Mr.  PROXMIRE.  Mr.  President,  the 
proposed  joint  resolution  would  extend, 
through  September  30,  1977,  the  author- 
ity of  the  Secretary  of  Housing  and 
Urban  Development  to,  first,  insure 
mortgages  or  loans  under  certain  HUD- 
FHA  mortgage  or  loan  insurance  pro- 
grams contained  in  the  National  Housing 
Act;  second,  administratively  set  inter- 
est rates  for  PHA-lnsured  mortgage  loans 
to  meet  the  market  at  rates  above  the 
statutory  maximum;  and  third,  enter 
into  new  flood  insurance  contracts  under 
the  National  Flood  Insurance  Act  of 
1968.  The  proposed  joint  resolution 
would  also  extend,  through  September  30, 
1977,  certain  authorities  under  title  V  of 
the  Housing  Act  of  1949  with  respect  to 
the  rural  housing  programs  of  the  Farm- 
ers Home  Administration. 

Mr.  President,  this  action  is  required, 
because  the  House  and  Senate  con- 
ferees on  H.R.  6655,  the  Housing  and 
Community  Development  Act  of  1977, 
have  been  unable  to  complete  action  on 
this  important  legislation,  which  reau- 
thorizes the  aforesaid  programs  through 
fiscal  year  1978.  Pursuant  to  Senate 
House  Joint  Resolution  525,  these  pro- 
grams and  authorities  have  been  extend- 
ing through  July  31,  1977.  Because  the 
differences  between  the  House  and  Sen- 
ate conferees  on  H.R.  6655  cannot  be 
resolved  before  that  date,  there  is  the 
very  serious  likelihood  that  these  pro- 
grams and  authorities  will  expire.  The 
purpose  of  this  proposed  joint  resolution 
would  be  to  continue  these  programs  and 
authorities  through  September  30,  1977, 
by  which  time  it  is  anticipated  that  H.R. 
6655  will  have  been  approved  by  Con- 
gress and  signed  by  the  President. 

The  joint  resolution  (S.J.  Res.  77)  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed,  as 
follows : 

Re&olved  'by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

EXTENSION    OF    FEDERAL    HOUSING    ADMINISTRA- 
TION MORTGAGE  INSURANCE  AUTHORITIES 

Section  1.  (a)  Section  2  (a)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  "August  1,  1977"  In  the  first  sentence 
and  Inserting  In  lieu  thereof  "October  1, 
1977". 


(b)  Section  217  of  such  Act  is  amended 
by  striking  out  "July  31,  1977"  and  insert- 
ing in  lieu  thereof  "September  30,  1977". 

(c)  Section  221  (f)  of  such  Act  is  amend- 
ed by  striking  out  "July  31,  1977"  in  the 
fifth  sentence  and  inserting  in  lieu  thereof 
"September  30,  1977". 

(d)  Section  244  (d)  of  such  Act  Is  amend- 
ed by  striking  out  "July  31.  1977"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"September  30,  1977". 

(e)  Section  809  (f)  of  such  Act  Is  amend- 
ed by  striking  out  "July  31,  1977"  in  the  sec- 
ond sentence  and  inserting  in  lieu  thereof 
"September  30,  1977". 

(f )  Section  810  (k)  of  such  Act  is  amend- 
ed by  striking  out  "July  31,  1977"  in  the 
second  sentence  and  inserting  In  lieu  there- 
of "September  30,  1977". 

(g)  Section  1002  (a)  of  such  Act  is  amend- 
ed by  striking  out  "July  31,  1977"  in  the  sec- 
ond sentence  and  inserting  In  lieu  thereof 
"September  30,  1977". 

(h)  Section  1101  (a)  of  such  Act  is  amend- 
ed by  striking  out  "July  31,  1977"  in  the  sec- 
ond sentence  and  inserting  in  lieu  thereof 
"September  30,  1977". 

extension    of    flexible    interest   RATE 
AUTHORITY 

Sec.  2.  Section  3  (a)  of  the  Act  entitled 
"An  Act  to  amend  chapter  37  of  title  38  of 
the  United  States  Code  with  respect  to  the 
veterans'  home  loan  program,  to  amend  the 
National  Housing  Act  with  respect  to  in- 
terest rates  on  insured  mortgages,  and  for 
other  purposes",  approved  May  7,  1968,  as 
amended  (12  U.S.C.  1709-1),  is  amended  by 
striking  out  "August  1,  1977"  and  Inserting 
in  Ueu  thereof  "October  1,  1977". 

EXTENSION    OF  NATIONAL    FLOOD    INSURANCE 
PROGRAM 

Sec.  3.  Section  1319  of  the  National  Flood 
Insurance  Act  of  1968  is  amended  by  strik- 
ing out  "July  31,  1977"  and  inserting  in  lieu 
thereof  "September  30,  1977". 

EXTENSION  OF  RURAL  HOUSING  AUTHORITIES 

Sec.  4.  (a)  Section  513  of  the  Housing  Act 
of  1949  is  amended  by  striking  out  "July  31, 
1977"  where  it  appears  In  clauses  (b),  (c), 
and  (d)  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1977". 

(b)  Section  515  (b)  (5)  of  such  Act  Is 
amended  by  striking  out  "July  31,  1977"  and 
inserting  in  lieu  thereof  "September  30, 
1977". 

(c)  Section  517  (a)(1)  of  such  Act  is 
amended  by  striking  out  "July  31,  1977"  and 
inserting  in  lieu  thereof  "September  30, 
1977". 

(d)  Section  523  (f )  of  such  Act  is  amended 
by  striking  out  "August  1,  1977"  and  Insert- 
ing in  Ueu  thereof  "October  1.  1977",  and 
by  striking  out  "July  31.  1977"  and  insert- 
ing In  Ueu  thereof  "September  30,  1977". 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  Public  Law  95-24, 
appoints  the  Senator  from  Wisconsin 
(Mr.  PROXMIRE)  and  the  Senator  from 
Utah  fMr.  Garn)  to  the  National  Com- 
mission on  Neighborhoods. 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  S. 
926,  which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 


25428 


CONGRESSIONAL  RECORD  —  SENATE 


July  28,  1977 


A  bill  (S.  926)  to  provide  for  the  public 
financing  of  primary  and  general  elections 
for  the  U.S.  Senate. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  a.'^sistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Mis.souri  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
will  the  distinguished  Senator  from 
Missouri  iMr  D«nfortit1  yield  to  me? 

Mr.  DANFORTH.  Mr.  President.  I  yield 
to  the  Senator  from  West  Virginia,  with 
the  understanding  that  I  will  not  re- 
linoulsh  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Ls  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  for  his  usual  cour- 
te.sy  and  patience  in  yielding  the  floor. 
We  have  imposed  on  him  a  great  num- 
ber of  times,  and  I  hesitate  to  do  it  again. 

Mr.  President,  on  Monday,  I  expressed 
my  support  for  public  financing  of  con- 
gressional elections,  and  for  the  pending 
legislation,  S  926.  because  I  believe  that 
it  is  the  best  way  to  achieve  three  impor- 
tant objectives.  They  are: 

Honest,  open  elections,  free  of  dom- 
ination or  the  hint  of  domination  by  spe- 
cial interests. 

Fair  competition  between  candidates. 

Increased  public  participation  in  the 
electoral  process. 

Today  I  want  to  address  myself  in 
more  detail  to  one  of  thase  points:  Pro- 
motion of  competition  between  candi- 
dates. A  good  deal  of  misunderstanding 
appears  to  exist  about  the  impact  of  this 
bill  upon  electoral  competition. 

I  believe  that  this  bill  will  increase 
competition  between  candidates. 

The  present  svstem  of  campaign  fi- 
nancing is  not  truly  competitive,  because 
of  a  built-in  bias  that  favors  incumbent 
candidates  It  has  repeatedly  been  docu- 
mented that  incumbents  are  able  to  out- 
spend  challengers  by  an  order  of  mag- 
nitude of  nearly  2  to  1.  Incumbents  win 
more  frequently  than  challengers,  by  an 
order  of  magnitude  of  more  than  2  to  1. 

Incumbency:  success  at  the  polls;  su- 
perior financing — these  three  factors  re- 
peatedly are  found  together.  They  are 
interrelated  Incumbent  candidates  as  a 
rule  have  a  higher  visibility  and  greater 
public  recognition,  which  makes  it  easier 
to  raise  campaign  contributions.  They 
are  more  likely  to  win,  and  this  makes 
it  easier  to  raise  contributions.  Many 
people  simply  prefer  to  back  a  winner: 
others  view  campaign  contributions  as  a 
means  of  gaining  access  to  a  legislator 
in  order  to  express  their  views,  and  se- 
lect the  recipient  of  their  contribution 
accordingly. 

Interest  group  contributions,  in  par- 
ticular, follow  a  distinct  incumbency  pat- 
tern. Incumbents  in  the  1976  congres- 
sional elections  received  a  total  of  $13  2 
million  from  interest  groups,  compared 


to  $4.1  million  in  interest  group  con- 
tributions to  their  challengers.  In  other 
words,  incumbents  received  more  than 
$3  for  every  $1  contributed  by  organized 
interest  groups  to  challengers. 

Contributions  from  individuals  follow 
a  similar  pattern  of  favoring  incumbents, 
although  they  are  not  as  heavily  biased 
as  are  interest  group  contributions. 

I  honestly  cannot  say  that  I  know 
which  factor  Ls  more  important:  Whether 
the  probable  success  of  an  incumbsnt  at 
the  polls  increases  his  ability  to  raise 
campaign  contributions,  or  whether  an 
incumbent's  ability  to  raise  and  spend 
more  than  a  challenger  accounts  for  a 
greater  probability  of  success  at  the  polls. 
But  I  can  say  that  this  does  not  strike 
me  as  a  competitive  situation.  I  also  feel 
confident  that  partial  public  financing 
will  begin  to  equalize  the  built-in  advan- 
tages of  incumbency,  and  this  will  be  an 
important  step  in  the  right  direction. 

Some  of  my  colleagues  fear  that  this 
bill  will  .secure  the  advantages  of  incum- 
bency. I  believe  that  these  fears  are 
unjustified. 

First.  In  races  where  both  candidates 
choose  to  receive  public  financing,  the 
same  expenditure  limitations  will  apply 
to  both  candidates:  $250,000  plus  10  cents 
multiplied  by  the  voting  age  population 
of  the  State.  This  means  that  in  most 
instances,  the  incumbent  will  no  longer 
be  outspending  the  challenger. 

Careful  consideration  has  been  given 
to  the  expenditure  limits  contained  in 
S.  926.  The  Rules  Committee  has  arrived 
at  a  formula  designed  to  set  realistic 
limits  which  arc  not  so  low  that  incum- 
bents are  favored,  but  high  enough  to 
encourage  competitive  races. 

Second.  The  emphasis  in  the  bill 
before  us  is  on  small,  individual  contribu- 
tions. Only  contributions  from  individ- 
uals of  $100  or  less  are  eligible  for  match- 
ing payments  from  the  checkoff  fund. 
The  overwhelming  tendency  of  interest 
groups  to  give  financial  support  to  in- 
cumbents should  be  offset  by  the  fact 
that  each  dollar  contributed  by  an  in- 
dividual voter  is  worth  $2  to  the  can- 
didate. 

Third.  The  simple  fact  that  public 
financing  is  available  should  encourage 
entry  by  viable  candidates  who  other- 
wise might  not  be  able  to  raise  sufficient 
private  contributions  to  carry  their 
campaigns  to  the  public. 

When  the  Senate  was  debating  pro- 
posals for  public  financing  of  presiden- 
tial campaigns,  the  cry  was  heard  that 
it  was  an  "incumbents'  bill  "  Many  of  the 
arguments  which  are  being  advanced  in 
the  current  debate  with  respect  to  fi- 
nancing of  congressional  campaigns  were 
aired  in  1973  and  1974.  It  was  argued  that 
both  public  financing  and  expenditure 
limitations  would  work  to  the  disadvan- 
tage of  a  candidate  who  challenged  an 
incumbent  President.  It  was  suggested 
that  a  challenger — and  particularly  a 
challenger  who  did  not  have  high  visibil- 
ity or  public  recognition — simply  could 
not  raLse  enough  small,  individual  con- 
tributions to  benefit  from  public  financ- 
ing. It  was  suggested  that  expenditure 
limitations  would  make  it  impossible  for 
any  challenger  to  defeat  a  sitting  Presi- 
dent; that  a  challenger's  only  hope  for 
success  was  to  outspend  the  incumbent. 


In  1976.  both  Presidential  candidates 
availed  themselves  of  public  financing, 
and  both  were  subject  to  the  same  ex- 
penditure limitations.  In  1976,  a  candi- 
date who  was  not  nationally  known  just 
a  year  before  defeated  an  incumbent 
President — for  the  first  time  in  44  years. 

I  sincerely  believe  that  if  public  financ- 
ing Is  extended  to  congressional  elec- 
tions, the  result  will  be  to  reduce  the  ad- 
vantages of  incumbency,  and  to  reduce 
the  role  of  interest  group  contributions 
in  campaigns.  I  believe  that  this  is  the 
important  lesson  of  the  1976  Presidential 
campaign. 

This  is  not  an  incumbents'  bill.  This  is 
not  a  Democrats'  bill  or  a  Republicans' 
bill.  This  is  a  peoples'  bill.  It  will  help  to 
return  to  the  people  of  this  country,  to 
the  average  voter,  a  measure  of  the  in- 
fluence which  has  slipped  away  from 
them  as  campaign  costs  have  escalated 
and  as  organized  interest  groups  became 
more  and  more  involved  in  campaign 
financing.  It  will  help  to  promote  the 
kind  of  competition  on  which  a  healthy 
democracy  thrives. 

Mr.  President,  I  again  thank  the  dis- 
tinguished Senator  from  Missouri  for  his 
courtesy  in  yielding. 

(Mr.  RIEGLE  assumed  the  chair.> 

Mr.  DANFORTH.  Mr.  President,  yes- 
terday. I  stated  that  I  have  two  major 
concerns  with  this  bill  which  I  hope 
could  be  addressed  by  amendment  and 
which  I  hope  would  receive  a  consider- 
able amount  of  public  attention  before 
we  have  to  vote  on  the  bill  itself.  Because 
I  think  public  attention  to  these  Issues  is 
important,  it  is  my  intention,  at  least 
initially,  to  vote  against  cloture. 

One  of  the  concerns  which  I  mentioned 
yesterday  had  to  do  with  special  interest 
financing  of  political  campaigns,  and  the 
other  had  to  do  with  the  problems  that 
so  often  occur  when  Federal  bureaucra- 
cies get  involved  in  administering  any 
program. 

With  respect  to  special  Interests.  I 
pointed  out  yesterday  that  there  are  two 
completely  divergent  views  of  the  effect 
of  this  bill  on  special  interest  participa- 
tion in  senatorial  campaigns.  Under  one 
view,  that  of  the  advocates  of  the  bill,  the 
role  of  special  interests  in  financing  po- 
litical campaigns  would  be  severely 
limited  by  the  bill.  The  other  view,  which 
is  stated  in  the  minority  section  of  the 
committee  report  accompanying  the  bill, 
is  that  the  contrary  is  true,  that  far  from 
limiting  special  interest  group  participa- 
tion in  campaigns  the  effect  of  this  bill 
would  be  to  do  the  opposite,  to  enhance 
the  role  of  special  interest  participation 
in  political  campaigns. 

It  is  unfortunately  a  fact  of  political 
life  that  special  interest  groups  are 
deeply  involved  in  American  politics 
today. 

It  is  difficult  to  estimate  with  any  de- 
gree of  accuracy  the  precise  value  of  the 
services  performed  by  special  interest 
groups  in  a  campaign,  and  it  is  sometimes 
difficult  to  know  precisely  what  special 
interest  groups  have  spent  directly  or  in- 
directly for  a  political  campaign.  But  we 
have  some  pretty  fair  estimates  of  what 
happened  in  1976. 

According  to  an  article  which  appeared 
in  the  National  Journal  on  March  1. 
1977,  the  role  of  special  interest  groups 
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was  considerable  in  the  1976  Presidential 
campaign.  That  article  estimated  that  in 
1976  the  value  of  organized  labor's  in- 
kind  contribution  to  the  Carter-Mondale 
campaign  was  in  the  neighborhood  of 
$8.5  to  $11  million,  and  it  stated  that  $8.5 
million  was  a  very  conservative  figure. 
Somewhere  in  this  range,  $8.5  to  $11  mil- 
lion, was  the  value  of  mailings,  of  voter 
registration,  of  delivering  people  to  the 
polls,  of  communications  with  member- 
ship in  one  form  or  another — the  contri- 
bution of  labor  unions  ti  the  Presidential 
campaign  In  1976. 

In  1976,  the  cash  participation  of  spe- 
cial interest  groups  in  congressional  cam- 
paigns also  went  through  the  roof.  Com- 
mon Cause  has  issued  a  report  estimating 
the  role  of  special  interest  groups  in  the 
congressional  campaigns  last  year.  It  is 
estimated  by  Common  Cause  that  a  total 
of  $22.5  million  was  spent  by  special  in- 
terests in  1976  on  congressional  cam- 
paigns— in  direct  dollar  contributions. 

This  figure  of  $22.5  million  in  dollar 
contributions  does  not  include  in-kind 
contributions,  and  it  does  not  include  in- 
direct contributions  to  a  campaign.  It 
represents  direct  dollar  contributions  to 
congressional  campaigns  for  both  the 
Hou.se  and  the  Senate  in  1976 — $22.5  mil- 
lion, up  from  $12.5  million  in  1974  con- 
gressional campaigns. 

Of  this  $22  million,  about  $8.2  million 
was  contributed  by  labor,  about  $7  mil- 
lion was  contributed  by  business,  about 
$2  5  million  was  contributed  by  organi- 
zations interested  in  health  problems. 

In  1976,  25  candidates  for  the  U.S.  Sen- 
ate received  cash  contrflautions  from  spe- 
cial interest  groups  of  $90,000  or  more. 
These  are  cash  contributions  to  the  cam- 
paign. These  do  not  include,  again,  in- 
kind  or  indirect  contributions — $90,000. 

So.  Mr.  President,  the  fact  of  the  mat- 
ter is,  whether  we  like  it  or  not,  in  one 
form  or  another,  special  interest  groups 
of  all  sorts  have  taken  a  very  large  inter- 
est in  Presidential  campaigns  and  in  con- 
gressional campaigns,  and  this  particu- 
lar trend  is  not  going  to  be  reversed. 

If  the  special  interest  groups  are  shut 
off  in  one  kind  of  particination  they  will 
not  be  shut  off  in  another  kind  of  par- 
ticipation. 

If  they  are  limited  to  direct  cash  con- 
tributions to  a  campaign,  thev  will  find 
another  outlet  for  their  activities.  In 
fact,  in  the  case  of  Buckley  against  Valeo 
the  Supreme  Court  of  the  United  States 
held  that  the  participation  of  these 
groups  in  political  campaigns  cannot  be 
stopped.  There  is  no  constitutionally  per- 
missible way  to  limit  independent  spend- 
ing by  special  interests  in  a  political 
campaign. 

And  thev  can  have  a  very,  very  great 
effect  on  the  whole  tone  of  a  campaign. 
Let  me  give  you  some  examples.  With  the 
expenditure  limits  set  out  in  S.  926— the 
bill  before  us — there  are  18  States  in 
which  special  interests  contributions  of 
SIOO.OOO  would  equal  23  percent  or  more 
of  the  allowable  campaign  budget  for  a 
Senate  campaign — 25  percent  or  more. 

There  are  an  additional  20  States  in 
which  cash  contributions  of  $150,000 
would  equal  at  least  25  percent  of  allow- 
able campaign  expenditures. 

There  are  seven  States  in  which  ex- 


penditures of  $150,000  would  constitute 
more  than  50  percent  of  the  total  amount 
a  candidate  or  his  committee  could  spend. 
Therefore,  in  a  large  number  of  States 
special  interest  contributions  to  a  cam- 
paign in  the  neighborhood  of  $100,000 — 
of  a  relatively  small  amount  by  special 
interest  standards,  since  25  candidates 
for  the  Senate  last  year  received  $90,000 
or  more  from  special  interests — would 
constitute  25  percent  or  more  of  the  total 
amount  that  can  be  spent  in  a  campaign 
by  the  candidate  himself. 

Now,  my  problem  with  this  bill  is  very 
simple  to  state  and  it  is  this:  That  the 
effect  of  this  bill  would  be  to  impose  a  lid 
on  what  a  candidate  or  a  committee  op- 
erating for  a  candidate  could  spend  on 
his  election.  But  under  Buckley  versus 
Valeo  no  limitation  can  be  imposed  on 
what  a  special  interest  group  does,  either 
in  kind  or  indirectly  for  a  political  can- 
didate or  against  the  opponent  of  the 
candidate  they  favor.  Therefore,  under 
this  bill  you  have  a  limitation  on  the 
candidate,  you  have  a  limitation  on  his 
committee,  but  you  have  no  limitation 
on  what  the  special  interest  groups  do 
so  long  as  they  do  not  coordinate  their 
activities  with  the  candidate  or  with  the 
candidate's  campaign.  In  other  words, 
under  the  terms  of  this  bill,  all  people 
are  to  be  treated  equal,  but  some  people 
are  more  equal  than  others. 

All  candidates  who  agree  to  participate 
in  this  bill  are  limited  as  to  what  their 
committees  can  do.  but  there  is  no  limi- 
tation as  to  what  the  special  interest 
groups  can  do  for  them.  And  the  special 
interest  groups  cannot  only  get  out  the 
vote,  conduct  registration  drives,  send 
mailings  to  their  owti  members,  but  the 
special  interest  groups  can  make  indi- 
rect cash  contributions,  in  effect,  by 
purchasing  radio  time,  television  time, 
billboards,  and  newspaper  advertising. 
Everything  that  the  campaign  itself  can 
do  can  be  done  by  the  special  interests. 

So.  again,  my  concern  with  this  bill  is 
that  you  have  two  candidates  and  they 
agree  that  they  are  going  to  comply  with 
the  terms  of  the  bill  and  with  the  limita- 
tions on  total  spending  for  their  cam- 
paign and  they  both  do  comply,  and  yet 
the  interest  groups  come  into  the  cam- 
paign on  the  side  of  one  of  the  two  can- 
didates and  spend  a  very  substantial 
amount  of  money  equal  to,  say  25  or  50 
percent  or  even  more  than  what  the  can- 
didate himself  is  spending. 

And  that  is  my  concern.  I  believe  the 
role  of  special  interest  groups  in  political 
campaigns  will  be  enhanced  by  this  bill. 
It  is  as  though  you  had  two  boxers  in  a 
ring  against  each  other  and  they  were 
both  complying  with  the  Marquis  of 
Queensbury  rules,  and  the  only  differ- 
ence was  that  one  of  the  boxers  had 
somebody  else  on  his  side  aLso  standing 
in  the  room  with  a  blackjack  in  his  hand. 
And  I  think  that  that  is  unfair. 

By  enhancing  the  role  of  the  special 
interests,  this  bill  also  diminishes  the 
role  of  political  parties  as  a  moderating 
influence  in  political  campaigns.  His- 
torically, political  parties  have  supported 
their  candidates.  Political  parties  have 
been  made  up  of  a  cross  section  of  the 
American  people.  People  with  various 
kinds  of  interests  are  in  the  party  and  the 


party  supports  the  candidate  of  its  choice. 
But  when  you  have  limitations  as  to  what 
can  be  done  directly  for  the  candidate's 
campaign,  but  no  limitation  on  the 
special  interest  groups,  the  effect  of  this 
is  that  interest  groups  with  one  partic- 
ular ax  to  grind,  one  position,  which  may 
be  an  extreme  position,  can  involve  them- 
selves in  the  campaign,  pushing  that 
position,  and  the  object  of  a  candidate 
wanting  to  win  an  election  will  be  to 
chase  after  what  the  interest  groups 
want,  to  position  himself  in  a  way  so  as 
to  pander  to  the  desires  and  the  wishes 
of  one  particular  segment  of  the  popu- 
lation as  opposed  to  the  rest  of  the 
population.  And  I  believe  that  is  wrong. 

Therefore,  I  do  not  believe  that  it  is 
either  fair  or  healthy  for  the  political 
process  to  create  the  kind  of  situation 
where  the  percentage  of  the  total  amount 
that  is  being  spent  by  the  interest  group 
is  increased  because  you  have  limited 
what  can  be  spent  by  the  candidate  him- 
self or  by  his  committee. 

Mr.  CLARK.  Does  the  Senator  from 
Missouri  want  to  be  uninterrupted  or  will 
he  entertain  some  discussion  on  the 
points  he  made? 

Mr.  DANFORTH.  Fine.  Go  ahead. 

Mr.  CLARK.  I  think  the  Senator  from 
Missouri  has  made  a  very  interesting 
point  and  a  very  valuable  one.  We  have 
had  occasion  to  discuss  it  privately,  and 
it  may  be  valuable  to  discuss  it  on  the 
record. 

As  I  understand  his  point,  it  is  simply 
that  if  a  candidate  chooses  to  take  pub- 
lic financing  and  therefore  to  live  with- 
in the  expenditure  limits,  he  runs  the 
risk  of  some  organization  or  some  Indi- 
vidual or  group  of  individuals  spending 
independently  or  through  communica- 
tion with  their  own  members  a  large 
amount  of  money  against  that  candidate 
or  for  his  opponent.  He  will  sit  there 
stuck  with  the  limitation.  Thousands  of 
dollars  could  be  spent  against  him  in- 
dependently or  in  communications,  and 
he  would  have  no  alternative.  He  would 
in  effect  be  bound  by  that  limit.  Is  that 
a  fair  explanation  of  the  Senator's  feel- 
ing? 

Mr.  DANFORTH.  That  is  correct.  You 
have,  in  effect,  one  candidate  complying 
with  the  rules  and,  in  fact,  the  other 
candidate  would  be  complying  with  the 
rules  but  someone  else  would  be  entering 
the  battle  on  the  side  of  the  other  can- 
didate. 

Mr.  CLARK.  Right.  There  are  three 
areas,  it  seems  to  me,  worth  discussing 
about  that  particular  matter.  One  is 
whether  an  independent  expenditure  is 
really  as  valuable  to  a  candidate,  to  the 
Senator  from  Missouri  or  to  the  Senator 
from  Iowa,  as  a  direct  contribution,  such 
as  we  receive  now;  whether  in  fact  the 
Senator  would  not  agree  that,  if  he  had 
a  choice  of  receiving  money  as  a  direct 
contribution  which  he  can  spend  in  a  way 
in  which  he  felt  would  best  benefit  his 
candidacy,  as  distinguished  from  some- 
one else  doing  it  and,  by  law,  in  no  way 
coordinating  or  cooperating  with  him 
on  how  that  money  is  going  to  be  spent, 
which  way  would  be  more  valuable.  I  am 
not  saying  this  would  be  of  no  value.  I 
am  simplv  asking  the  Senator  whether 
he  agrees  that  having  a  direct  contribu- 
tion to  you  for  your  own  use  would  not. 


25430 


CONGRESSIONAL  RECORD  —  SENATE 


July  28,  1977 


In  fact,  be  somewhat  more  valuable  than 
an  Independent  expenditure? 

Mr.  DANFORTH   I  think  the  answer 
to  that  question  Is,  It  certainly  could  not 
be  more  valuable. 
Mr.  CLARK  Yes. 

Mr.  DANFORTH.  But  I  think  that  the 
answer  as  to  how  valuable  It  is  depends 
on  how  shrewd  the  special  interest  group 
is  in  spending  money.  If  it  spends  it  in 
a  very  heavy-handed  way.  if  it  is  offish 
in  its  operations,  it  can  do  the  same  as 
any  spending  in  any  campaign.  It  can 
do  more  harm  than  good. 
Mr.  CLARK.  Yes. 

Mr.  DANFORTH.  On  the  other  hand, 
if  it  is  done  shrewdly  and  if  the  people 
who  are  in  the  special  interest  group 
know  what  they  are  about,  then  I  think  it 
can  be  done  even  without  direct  coordi- 
nation with  a  campaign  in  a  way  that  is 
supplemental  to  the  general  direction 
and  efforts  of  the  campaign. 

If  you  have  interest  groups  that  are 
spending  large  amounts  of  money,  and 
some  of  them  are,  let  us  face  it,  or  spend- 
ing large  amounts  of  time  in  political 
campaigns,  thev  are  not  dumb;  they  are 
very  shrewd  in  their  operations.  So  I 
think  the  trap  that  I  see  ahead  is  that 
more  and  more,  particularly  under  this 
bill,  the  efforts  of  the  special  interest 
groups  are  going  to  be  directed  to  in- 
direct participation  in  political  cam- 
paigns and  they  are  going  to  become  more 
and  more  shrewd  in  their  way  of  doing 
it  so  shat  the  gap  between  the  optimum 
use  of  the  effort  and  offish  use  of  the 
special  interest  effort  will  be  reduced. 

Mr.  CLARK.  Just  to  continue  this  a 
bit  further  in  terms  of  whether  it  is 
more  valuable  to  get  a  direct  contribution 
which  appears  under  the  name  of  your 
own  committee,  in  which  you  decide 
how  the  money  is  going  to  be  expended 
as  compared  to  an  independent  expendi- 
ture, one  other  factor  has  to  be  kept  in 
mind. 

This  special  interest  or  individual  is 
going  to  spend  money  independently.  The 
law  presently  requires  that  there  be  a 
very  clear — what  is  the  proper  word — 
identification  of  who  spent  that  money, 
so  that  if  someone  goes  on  the  radio,  as 
the  Senator  suggested  earlier,  and  buys 
a  lot  of  radio  time  and  says.  "Lefs  defeat 
the  incumbent  Senator  from  Missouri." 
at  the  end  of  each  of  those  ads  it  has  to 
say  "Paid  for  by  the  United  Steel  Work- 
ers." or  "American  Medical  Association." 
or  whatever  group  in  fact  paid  for  that 
television  ad  or  that  radio  or  that  news- 
paper or  that  billboard,  whatever  it  is. 

I  would  suggest  to  the  Senator  that,  as 
far  as  I  am  concerned.  I  do  not  want  bill- 
boards or  television  ads  or  radio  ads  or 
anything  else  spread  around  my  State 
saying  paid  for  by  the  United  Steel 
Workers,  the  Maritime  Workers,  the 
American  Medical  Association,  or  the 
Chamber  of  Commerce.  Or  paid  for  by 
so  and  so  in  New  York  City.  I  think  that 
would  be  more  harmful  than  useful. 

I  am  not  saying  that  it  would  be  of  no 
value  in  any  circumstance.  But  I  dare- 
say that  it  would  not  be  as  valuable,  as 
far  as  I  am  concerned,  to  have  someone 
else  going  around  spending  money  as 
they  saw  fit  as  against  my  opponent  or 
me  as  a  direct  contribution.  That  is  what 


we  have  now.  We  have  a  direct  contribu- 
tion of  interest  groups. 

Mr.  DANFORTH.  Well.  I  think  that  it 
would  depend  on  what  the  group  is  and 
what  it  names  itself.  For  example,  a 
number  of  years  ago.  there  was  a  group 
in  the  State  of  Missouri  who  was  operat- 
ing under  the  name  "Citizens  for  Hon- 
est Elections."  I  would  say  that  that 
would  sound  pretty  good  insofar  as  the 
public  was  concerned. 

Mr.  CLARK.  Under  present  law  that  Ls 
not  allowed.  I  remember  the  same  kind 
of  fund-raising  groups  around  the  coun- 
try that  we  used  to  have  in  our  State  and 
other  areas  as  well.  But  I  think — we  can 
dig  out  that  section  of  the  law.  the  act 
itself— but  I  think  the  AFI-CIO  cannot 
create  a  good  government  committee  and 
put  "Good  Government  Committee"  on 
the  billboards. 

Mr  PACKWOOD.  Could  an  organiza- 
tion called  "Committee  for  the  Survival 
of  a  Free  Congress  '  do  it? 

Mr.  CLARK.  I  think  that  is  their  offi- 
cial name. 

Mr.  PACKWOOD.  Yes.  and  a  very 
good-sounding  name. 

Mr.  CLARK.  But  I  think  if  they  were 
to  use  that  against  the  Senator  from 
Oregon  or  the  Senator  from  Iowa,  we 
would  be  very  interested  in  pointing  out 
who  those  people  are.  It  might  not  be  all 
that  detrimental.  I  would  agree. 

The  point  is  not  whether  such  expendi- 
tures can  or  cannot  be  made  effectively. 
I  think  they  can  be.  My  point  is  simply 
that  if  I  have  to  choose  a  direct  contri- 
bution of  money  as  one  now  receives  it 
in  political  campaigns  from  PAC  groups. 
I  cannot  help  but  consider  that  to  be 
more  valuable  and  more  influential  than 
to  have  the  same  group  go  out  and  spend 
that  money  Independently,  in  a  way  un- 
coordinated with  the  candidate.  I  would 
feel  that  was  a  very  risky  business.  I 
would  not  want  any  individual  or  any 
group  going  out  across  the  countr>- 
spending  money  as  they  saw  fit.  I  would 
rather  take  my  chances  than  have  that 
kind  of  help  from  anyone. 

Mr  DANFORTH.  I  think  the  fact  is, 
though,  that,  to  date,  there  has  been  no 
reason  for  special  interest  groups  to  con- 
centrate their  attention  on  indirect 
spending  for  a  campaign,  because  they 
have  been  able  to  go  to  the  direct  route, 
as  we  did  in  1976. 

Now.  if  you  close  off  the  possibility  of 
direct  contributions,  or  severely  limit 
direct  contributions  to  a  campaign,  the 
route  that  would  be  open  to  them  would 
be  just  this  kind  of  indirect  activity,  and 
I  think  that  for  those  interest  groups 
which  are  really  in  business,  are  really 
serious,  they  would  soon  become  very 
savvy  in  how  they  spend  the  money. 

Mr.  CLARK.  I  understand  the  Sen- 
ators point,  but  I  think  there  are  two 
other  rather  significant  points  with  re- 
gard to  the  one  the  Senator  just  now 
made. 

In  other  words,  it  Ls  the  position  of  the 
Senator  from  Missouri  that  there  has  not 
yet  been  any  reason  for  the  private  or 
special  interest  groups  to  find  other  ways 
to  spend  their  money  independently. 

I  would  say  there  are  two  reasons  for 
their  doing  that  First  of  all.  there  is  the 
general  election  for  the  Presidency;  they 


were  not  able  to  contribute  one  dollar  to 
the  Presidential  campaigns  of  Governor 
Carter  or  President  Ford  during  the  last 
campaign.  Yet  they  wanted  to  have  In- 
fluence with  the  new  President  or  the 
incumbent  President,  whoever  might  be 
elected;  therefore,  they  had  every  reason, 
in  the  1976  Presidential  election,  to  put  a 
lot  of  money  in  Independent  expenditures 
or  communication  with  members,  and 
yet  the  FEC  reports  show  that  less  than 
$2  million  was  spent  on  the  campaigns 
for  the  Presidency  in  that  way. 

Second,  in  terms  of  congressional  elec- 
tions, on  the  day  that  we  put  on  con- 
tribution limits  In  1974  on  this  body,  on 
congressional  races,  or  indeed  on  all 
Federal  elections,  of  $5,000  per  PAC.  that 
was  a  limitation  that  many  of  them  had 
far  exceeded  in  the  past,  and  this  was  a 
very  severe  limitation  for  the  first  time. 
They  had  reason  very  often,  I  would  sug- 
gest, to  want  to  put  a  lot  more  than  that 
into  the  campaign  of  a  key  Meml)er  of 
the  Senate  or  of  Congress.  So  they  had 
motivation,  as  that  limit  went  on,  to  with 
independent  expenditures  or  internal 
communication  with  those  people,  and  I 
dare  say  that  the  record  does  not  show 
that  that  occurred. 

Mr.  PACKWOOD.  In  that  case,  why 
not  just  lower  the  limit,  and  not  let  them 
give  us  the  money? 

Mr.  CLARK.  I  think  that  would  solve 
that  problem,  but  it  would  create 
another  one,  namely,  that  the  incumbent 
would  get  an  enormous  advantage  over 
challengers,  because  the  lower  the  limit 
becomes,  the  more  difficult  is  it  to  raise 
money,  the  greater  the  bill  becomes  an 
incumbents"  bill. 

Mr  PACKWOOD  That  is  the  problem 
the  American  Civil  Liberties  Union  has 
with  this  bill.  For  that  reason,  the 
American  Civil  Liberties  Union,  for  one, 
opposes  the  bill. 

Mr.  CLARK.  We  have  had  public  dis- 
closure of  campaign  funds,  as  the  Sena- 
tor knows,  since  1972.  Therefore  there 
have  been  3  congressional  elections  and 
17  cases  in  which  challengers  defeated 
Incumbents.  Ten  of  the  17  cases  on 
record  since  1972  show  that  the  chal- 
lengers indeed  spent  less  money.  So  I 
would  not  think  the  record  would  show 
that  challengers  must  spend  more  money 
to  win. 

Mr.  PACKWOOD.  But  putting  it  the 
other  way  around,  the  incumbents  have 
won  about  70  percent  of  the  races  since 
1972. 

Mr.  CLARK.  That  figure  is  probably 
correct.  I  think  it  is  more  like  95  per- 
cent  flctii&llv 

Mr.  DANFORTH.  I  think  the  fact  of 
the  matter  is.  though,  that  if  you  are 
going  to  communicate  with  the  voters 
and  use  the  mass  media,  money  is  very 
important  in  a  political  campaign. 

Mr.  CLARK.  Indeed  it  is. 

Mr.  DANFORTH.  There  is  absolutely 
no  doubt  about  it. 

Mr.  CLARK.  Indeed. 

Mr.  DANFORTH.  And  the  second  fact 
is  that  in  1976.  there  was  a  quantum  leap 
forward  in  the  amount  of  money  spent 
by  special  Interest  groups. 

Mr.  CLARK.  Yes. 

Mr.  DANFORTH.  Over  what  had  been 
spent  in  1974.  My  concern  is  that  the 
problem  with  this  bill  is  not  that  the 
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special  Interest  groups  are  going  to  be 
spending  any  more  money,  but  that  they 
are  going  to  be  spending  roughly  the 
same  amount,  perhaps,  in  the  next  years 
as  they  did  in  the  last  years,  but  that 
we  are  not  going  to  have  a  fair  shake, 
because  while  special  Interest  groups  are 
unlimited  in  the  amount  they  can  spend, 
the  candidates  and  the  committees  op- 
erating for  the  candidates  themselves 
are  limited,  so  that  you  have  restraints 
on  the  committees,  but  no  possibility, 
under  Buckley  versus  Valeo,  to  have  re- 
straints on  the  special  Interests. 

That  is  mv  problem;  not  that  the 
amounts  would  necessarily  be  Increased, 
but  that  you  have  got  the  limitations  on 
the  competition  which  is  not,  because  of 
Buckley  versus  Valeo,  applicable  to  spe- 
cial interest  groups. 

Mr.  CLARK.  I  understand  the  Sena- 
tor's point,  and  I  think  It  is  a  good  one. 
As  I  said  in  the  beginning  of  this  col- 
loquy. I  would  not  think  an  indirect,  In- 
dependent contribution  Would  be  of  as 
much  value  to  a  candidate  as  a  direct 
one.  If  I  had  to  choose  between  limiting 
direct  and  independent,  1  would  choose 
to  limit  direct. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CLARK.  In  just  a  moment. 

As  the  Senator  knows,  we  have  talked 
back  and  forth,  but  the  Senator  has  a 
good  point.  Expenditures  could  be  made! 
communications  could  be  made,  which 
would  be  adverse  to  the  interests  of  one 
of  the  two  parties. 

I  think  the  solution  would  be  to  draw 
an  amendment  to  lift  the  limitation  on 
the  candidate  who  is  being  spent  against, 
so  that  we  would  thas  have  some  solu- 
tion to  the  problem  of  unlimited  expendi- 
tures. 

We  know  we  cannot  constitutionally 
limit  the  expenditure,  which  the  Valeo 
case  told  us,  but  we  can  lift  the  limit  of 
the  person  who  is  receiving  the  funds.  I 
think  such  an  amendment  is  quite  in 
order,  and  I  believe  it  helps  to  signifi- 
cantly resolve  the  problem. 

Mr.  DANFORTH.  I  would  definitely 
support  such  an  amendment.  However, 
while  it  alleviates  the  problem  somewhat, 
it  does  not  totally  solve  It. 

Mr.  CLARK.  No  problem  is  totally 
solved.  I 

Mr.  DANFORTH.  We  would  have  to 
have  in  that  kind  of  an  amendment  a 
trigger  so  that  once  the  special  interest 
groups  spent,  say,  20  percent  more  than 
the  amount  that  was  permitted  for  a  can- 
didate in  this  campaign,  then  the  lid 
would  come  into  effect,    i 

Mr.  CLARK.  Exactly. 

Mr.  DANFORTH.  We  ciuld  not  have  it 
at  $1  over,  could  we?  We  could  not  say 
that  the  trigger  was  $1,  that  the  minute 
the  special  interest  group  spent  $1  that 
would  lift  the  lid  on  both  candidates. 

Mr.  CLARK.  That  is  correct. 

Mr.  DANFORTH.  It  would  have  to  be 
a  percentage  figure,  for  example  20  per- 
cent, or  whatever  percentage. 

Mr.  CLARK.  Exactly. 

Mr.  DANFORTH.  What  that  would 
mean  is  this,  and  I  will  supnort  it:  One 
candidate  can  spend,  say,  $500,000.  and 
the  total  amount  that  could  be  spent  by 
the  other  candidate  would  be  $600,000. 
So  it  is  still  not  fair. 


Mr.  CLARK.  If  one  equates  an  inde- 
pendent expenditure  dollar  for  dollar  for 
a  direct  one,  which  I  would  not,  then  the 
Senator  would  be  right.  But  let  us  re- 
member also  that  there  is  no  way  we  can 
write  a  bill  which  is  going  to  treat  every 
challenger  and  every  incumbent  in  every 
situation  equally.  An  inciunbent  is  go- 
ing to  have  a  significant  advantage  in 
any  case. 

I  remember  Senator  Buckley,  for  ex- 
ample, offering  an  amendment  on  this 
floor  in  which  the  challenger  was  to  get 
significantly  more  than  the  incumbent 
to  try  to  offset  that.  With  the  exception 
of  that  amendment,  I  do  not  remember 
any  particular  attempt  to  do  that  in  the 
various  bills  we  have  had. 

What  I  am  saying  is  it  is  quite  true  if 
we  had  a  $500,000  limit  and  a  5-percent 
trigger  mechanism,  one  person  could 
spend  $525,000  and  the  other  could  only 
spend  $500,000. 1  do  not  know  if  we  would 
get  the  dollar  figure  exactly  the  same 
if  we  have  some  kind  of  trigger  mecha- 
nism which  really  means  something. 

Mr.  DANFORTH.  But  there  is  a  way 
to  do  it,  and  Senator  Packwood  has 
found  the  way. 

Mr.  CLARK.  If  one  does  not  want  to 
limit  special  interest  contributions  in 
any  way  in  terms  of  their  direct  input 
beyond  what  we  have  already  done  in 
the  law.  that  is  the  way.  I  agree  with 
the  Senator  when  he  says  special  interest 
contributions  to  the  Congress  have  in- 
creased by  80  percent  in  the  last  election. 
I  think  we  have  to  face  up  to  that,  and  I 
do  not  think  the  suggestion  of  the  Sen- 
ator from  Oregon  does  that. 

Mr.  DANFORTH.  There  is  no  limita- 
tion in  this  bill  on  what  special  interests 
contribute. 

Mr.  PACKWOOD.  Nor  is  there  any 
constitutional  limitation  we  could  put  in 
this  bill  or  any  other  bill.  I  think  the 
Supreme  Court  is  probably  right.  I  do  not 
think  this  Congress  ought  to  be  putting 
limits  on  what  the  ACLU,  the  National 
Rifle  Association,  Right  to  Life,  or  Right- 
to  Work  spends.  It  would  be  a  dangerous 
thing  for  us  to  do.  The  Supreme  Court 
has  said  we  cannot. 

I  tried  to  draw  an  amendment  similar 
to  what  the  Senator  from  Missouri  is 
talking  about,  that  if  special  interest 
groups  spend  money  against  a  candidate, 
the  candidate  could  get  money  from  the 
Government.  There  are  two  problems. 
First,  they  spend  their  money  very  late 
in  the  campaign.  It  is  normally  a  last- 
minute  blowdown  or  blast.  It  comes  in 
the  last  2  weeks  or  10  days.  There  is  no 
physical  way  to  get  the  Federal  Elections 
Commission  or  someone  else  to  verify 
how  much  money  has  been  spent  by  this 
independent  organization  against  a  can- 
didate and  give  him  money  quickly 
enough  to  do  any  good.  The  only  way  to 
try  to  do  it  is  to  say  that  a  candidate 
could  get  as  much  money  as  the  special 
interest  group  was  planning  to  spend 
against  him. 

The  Senator  from  Missouri  can  quickly 
realize  the  untold  perils  in  that.  Some 
organization  would  say,  "We  do  not  like 
Danforth.  We  will  spend  a  half  million 
dollars  against  him."  Then  the  Senator 
would  come  to  the  Treasury  and  say, 
"Give  me  my  half  million  dollars." 

Mr.  SCHMITT.  Will  the  Senator  yield? 


Mr.  PACKWOOD.  I  yield. 

Mr.  SCHMITT.  I  think  that  is  one  of 
the  most  controversial  aspects  of  the  bill. 
I  think  there  is  a  way.  within  the  philoso- 
phical context  of  this  coimtry,  that  it 
can  be  handled.  That  is,  that  we  do  not 
have  public  financing;  that  we  do  have 
the  kind  of  proposal  the  Senator  from 
Oregon  has  made  in  terms  of  tax  credit 
and  maintain  a  limit  on  individual  and 
group  contributions.  Then  it  becomes  a 
competitive  system  and  people  are  voting 
not  only  in  the  ballot  box  but  they  are 
voting  with  the  dollar,  with  a  maximiun 
of  $100. 

Mr.  PACKWOOD.  I  could  not  agree 
more.  The  Senator  from  Iowa  says  a  chal- 
lenger cannot  raise  money  in  small 
amoimts. 

Mr.  CLARK.  I  said  it  has  not  been 
done.  I  did  not  say  it  could  not  be  done. 

Mr.  PACKWOOD.  He  has  done  it. 

Mr.  CLARK.  Let  us  look  at  the  his- 
torical record. 

Mr.  PACKWOOD.  If  the  Senator  is 
saying  do  incumbents  do  it,  the  answer 
is  no,  we  have  never  in  the  pEist  been 
forced  to  go  to  the  small  contributors. 

Mr.  SCHMITT.  K  the  Senator  wiU 
yield,  in  1972  in  New  Mexico  I  was  forced 
to  go  to  small  contributors  because  no 
large  contributors  would  contribute.  We 
received  53  percent  of  our  contributions 
overall  from  contributors  who  contri- 
buted $100  or  less. 

Mr.  PACKWOOD.  What  we  have  dis- 
covered in  the  Republican  Senatorial 
Campaign  Committee,  and  the  Senator 
just  does  not  want  to  listen  to  the  evl- 
'dence,  is  that  so  far  93  percent  of  our 
contributions  this  year  are  from  people 
who  have  never  donated  before,  and  the 
average  contribution  is  $20.  They  have 
never  been  asked  to  donate  before.  We 
have  to  learn  what  the  YMCA,  the  Cath- 
olic Church  and  the  Presbyterian  Church 
learned  long  ago,  that  they  cannot  exist 
on  a  few  large  contributions.  There  has 
to  be  a  broad  base  of  support.  People 
will  give.  I  challenge  anyone  in  this  Sen- 
ate— if  there  is  a  tax  credit  of  75  per- 
cent— to  walk  down  the  street  and  say, 
"If  you  give  me  $75  for  my  campaign, 
you  can  take  $37.50  off  of  your  income 
tax."  to  not  get  enough  money  to  run  a 
credible  campaign. 

Mr.  CLARK.  I  am  not  saying  it  is  not 
possible.  I  think  it  is  possible  for  each  of 
us  to  raise  $1  from  every  person  in  o\ir 
State  and  have  enough  to  run  our  cam- 
paigns on  a  $1  limit.  It  is  possible,  but  it 
is  a  great  problem. 

Mr.  SCHMITT.  Anybody  who  contrib- 
utes $1  or  $5  is  also  going  to  vote.  The 
more  people  who  have  the  kind  of  finan- 
cial commitment  in  a  person's  campaign, 
the  better  off  he  is. 

Mr.  PACKWOOD.  The  Senator  heard 
me  tell  of  an  experience  that  I  htui  in 
1968  when  I  first  ran  for  the  Senate.  Of 
course,  initially,  people  think  challengers 
cannot  win.  Everyone  thinks  incumbents 
are  going  to  win.  For  about  6  months  we 
ran  our  campaign  very  much  as  the  Sen- 
ator from  New  Mexico  did,  with  10 
women,  and  coached  them  in  the  laws  of 
campaign  contributions  so  they  did  not 
make  any  mistakes.  We  simply  sent  them 
down  the  main  streets  of  towns,  goin« 
into  every  single  business,  asking  cus- 
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tomers  and  proprietors,  "Would  you 
give?"  We  managed  to  raise  about  $600 
or  4700  a  day  for  roughJy  5  months.  One 
woman  all  by  herself,  working  about  4  to 
5  hours  a  day,  wa^i  able  to  raLse  $250  a 
day  by  j  \isi  asking  people  who  had  never 
been  asked. 

Mr.  CLARK.  May  I  ask  the  Senator 
what  year? 

Mr.  PACKWOOD.  1968. 

Mr.  CLARK.  And  what  percentage  of 
the  campaign  funds,  total  funds,  which 
were  spent  were  collected  In  those  con- 
tributions under  $5  or  $10? 

Mr.  PACKWOOD.  These  were  nor- 
mally $10  to  $20  contributions.  At  the 
end  of  the  campaign  I  ran  against  the 
then  incumbent  Senator  Morse.  We  each 
spent  about  $400,000  In  the  general  elec- 
tion. I  had  about  S'i  to  4  times  as  many 
contributors.  My  average  contribution 
was  around  $65.  and  in  terms  of  the  num- 
ber of  contributors  under  $100  they  were 
about  95  percent  of  our  total.  It  can  be 
done. 

Mr.  CLARK  I  think  the  Senator  Is  a 
much  better  mathematician  than  I  am. 
I  know  from  experience  he  knows  that 
one  cannot  simply  average  the  contribu- 
tions and  argue  that  there  are  a  great 
number  of  small  contributors.  Neither 
can  one  take  the  median.  If  a  candidate 
has  $2  million  in  his  campaign  and  re- 
ceived $1  million  from  one  person  and 
the  other  $1  million  from  the  other  999 
contributors,  it  is  a  very  small  contribu- 
tion If  we  average  them.  It  does  not  tell 
the  story.  The  fact  is  we  have  to  get  the 
number,  the  percentage,  of  the  total  ex- 
penditures from  under  $100.  That  is  what 
the  Senator  from  New  Mexico  did.  He 
said  he  had  53  percent  of  his  total 
amount  of  money  coming  from  contri- 
butions under  $20.  That  is  what  I  am  de- 
scribing. 

Mr.  PACKWOOD.  Let  me  give  another 
figure  based  upon  the  projections  to 
date,  and  I  do  not  see  now  why  they 
should  change.  Within  a  percent,  91  to  92 
percent  of  the  money  that  the  Repub- 
lican Senatorial  Campaign  Committee 
raises  this  year  will  come  from  contribu- 
tions under  $50 

Mr.  CLARK.  Eighty  percent. 

Mr.  PACKWOOD.  Ninety-one  to 
ninety-two  percent.  I  may  be  off  a  per- 
cent, because  of  the  totak.  That  is  of  the 
total  money.  That  will  be  about  97  per- 
cent of  the  contributors. 

Mr.  CLARK.  I  think  that  Is  a  very 
significant  figure. 

Mr.  PACKWOOD  It  is  being  raised 
basically  by  three  people  by  direct  mail, 
soliciting  people  who  have  never  given 
to  a  senatorial  campaign  tjefore.  never 
given  to  a  political  party,  so  far  as  we 
know,  before.  And  they  give.  Why  is 
that? 

Mr.  CLARK.  First  of  all.  let  me  say  I 
think  that  is  a  ver>-  significant  figiu-e. 
Nlnetv-two  percent  of  all  the  money 
raised  by  the  Congressional  Campaign 
Committee  this  year  was  in  under  $50 
contributions? 

Mr.  PACKWOOD  I  realize  they  are 
averages,  and  our  average  contribution  is 
$20.16.  But  projecting  this— and  we  all 
know  that  people  give  more  rapidly  as 
we  approach  a  campaign.  I  do  not  know 
now  why  the  percentages  would  change 


I  am  saying  that,  under  $50,  within  about 
1  percent,  about  91  percent  of  our 
money  would  be  in  contributions  of  $50 
and  92  percent  of  our  total  number  of 
donors  under  $50. 

Mr.  CLARK.  I  say  that  is  significant, 
but  it  does  not  seem  to  me  to  take  away 
from  the  argument  that,  historically,  in 
every  single  election — not  every  Individ- 
ual election,  but  every  2-year  election, 
every  election  for  Congress — when  we  go 
back  and  look  at  the  figures,  and  they 
are  all  a  matter  of  public  record  now  for 
three  Congresses,  it  is  very,  very  difQcult 
to  Identify  serious  challengers  and  seri- 
ous Incumbents — I  am  not  talking  about 
someone  who  did  not  have  opposition  or 
had  very  weak  opposition — who  did  not 
go  very  deeply  into  the  special  Interest 
money.  It  is  just  a  fact  of  life.  I  am  not 
saying  they  had  to.  I  am  not  saying  it 
will  never  be  that  way  in  the  future.  I  am 
just  saying  that  i.s  the  way  it  is. 

Mr.  DANPORTH.  Let  me  explain  what 
the  problem  Is  with  the  bill  as  it  is  writ- 
ten: When  combined  with  the  effect  of 
Buckley  against  Valeo,  it  limits  the 
amount  that  can  be  raised  from  the  small 
contributors  but  does  not  limit  the 
amount  that  the  big  special  interests  can 
spend  on  behalf  of  a  campaign.  The  bill 
has  exactly  the  opposite  effect  of  Senator 
Packwood's  approach.  Senator  Pack- 
wood's  approach  Is  to  say,  let  us  see  how 
we  can  bring  the  most  number  of  small 
contributions  into  the  campaign.  Let  us 
see  how  far  we  can  go  in  going  through- 
out this  country  and  getting,  not  the  fat 
cats,  not  the  wealthy  people — because 
Senator  Pack  wood  wants  to  have  very 
strict  restrictions  on  the  amount  that 
anybody  can  contribute — but  the  ordi- 
nary citizen,  the  person  who  can  con- 
tribute $50  or  $25  to  a  campaign,  by  say- 
ing to  them.  "Look,  contribute  $100. 
Uncle  Sam  is  going  to  pay  you  $75  back 
when  you  file  your  taxes  next  April.  You 
are,  in  effect,  lending  the  $75.  You  are 
going  to  get  that  back.  Twenty-five  dol- 
lars is  what  you  are  contributing." 

What  he  is  saying  is  the  opposite  of 
what  this  bill  does.  This  bill  puts  a  cap 
on  the  ordinary  citizen,  and  allows  un- 
limited spending  by  the  big  special  in- 
terests. 

Mr.  CLARK.  If  that  is  the  case,  and  I 
think  this  is  a  valuable  discussion — at 
least  for  me— how  does  the  Senator  re- 
spond to  what  I  said  earlier  about  the 
fact  that  there  was  every  reason  to  be- 
lieve that  these  so-called  special  inter- 
ests were  individuals  who  want  to  defeat 
a  candidate?  There  Is  everj*  reason  that 
they  should  have  tried  to  do  it  in  1976, 
in  view  of  the  fact  that  we  already  had 
a  cap  of  $5,000  on  the  amount  of  money 
that  these  interests  can  contribute,  and 
in  view  of  the  fact  that  they  were  shut 
out  entirely  on  the  Presidential  race. 
Goodness  knows,  the  power  of  the  Presi- 
dency In  our  form  of  government  is  so 
great  that  these  special  interests,  pre- 
sumably, would  like  to  have  an  impact 
on  it.  Why  did  they  not  do  It? 

Mr.  DANFORTH.  They  did. 

Mr.  SCHMITT.  Oh.  but  they  did. 

Mr.  DANFORTH.  The  answer  is  that 
the  special  interests  did  and  they  did  it 
by  in-kind  contributions  to  the  Presiden- 
tial campaign,  equal,  according  to  the 


National  Journal,  to  somewhere  between 
$8.5  and  $11  million.  They  did  so  through 
contributions  of  $22.5  million  in  cash  to 
congressional  candidates.  These  were  the 
other  two  routes  they  could  take  for  a 
total  amount  of  about  $33  million  in  cash 
or  in-kind  contributions. 

The  special  Interests  are  not  going  to 
roll  over  and  play  dead.  They  are  not 
going  to  go  away.  They  are  not  going  to 
say,  "Oh.  my  golly,  we  can't  do  any- 
thing in  a  campaign."  lliey  are  already 
involved  to  the  tune  of  about  $33  million 
a  year  in  election  campaigns. 

What  we  are  saying  In  this  bill  Is  that 
if  they  continue  at  $33  million  a  cam- 
paign, we  are  not  going  to  put  any  lid 
on  them,  but  we  are  going  to  put  a  lid 
on  the  little  guy  and  the  average  citizen 
who  is  contributing  his  $50  or  $100. 

Mr.  CLARK.  Just  on  a  factual  matter, 
with  regard  to  the  National  Journal  ar- 
ticle, I  have  had  occasion  to  see  that  as 
well.  I  find  It  a  most  Interesting  article. 
All  of  the  statistics  so  far  that  have  been 
presented  on  this  floor,  I  have  noticed, 
have  come  from  that  source.  I  think  we 
ought  to  take  a  good  look  at  that  source. 

The  allegation  is,  and  the  Senator  has 
just  repeated  it,  that  something  like  $11 
million  was  spent  in  the  Presidential 
campaign  of  1976.  Everyone  acknowl- 
edges, I  think,  that  reported  to  the  FEC 
under  the  existing  reporting  require- 
ments, there  was  about  $1  million.  This 
is  made  up  by  a  large  number  of  labor 
groups  in  internal  communications  to 
members  and  families,  and  some  $41,000 
reported  by  a  small  number  of  business 
groups — the  NRA.  I  think,  and  four  cor- 
porations— in  such  communications  to 
.stockholders.  That  is  $1  million,  not  $11 
million. 

I  think,  since  it  has  been  mentioned 
here  several  times,  we  ought  to  get  the 
breakdown.  What  is  the  evidence  that 
$11  million  was  spent  here?  That  is  an 
allegation.  Will  someone  tell  me  what 
that  $11  million  was? 

Mr.  DANFORTH.  I  do  not  intend  to 
read  the  article  at  this  point,  but  I  think 
that 

Mr.  PACKWOOD.  I  shall  give  just  one. 
This  is  in  addition  to  the  other. 

Mr.  CLARK.  I  think  one  will  find  that 
these  are  all  estimates  made  by  the 
author. 

Mr.  PACKWOOD  Oh.  no. 

Mr.  CLARK.  Hard  figures  are  not  avail- 
able. 

Mr.  PACKWOOD.  The  $8.5  million  is 
the  firm  figure.  The  $3  million  additional 
is  the  estimate.  On  the  amendment — as  I 
recall,  the  Senator  voted  last  year  against 
the  amendment  I  offered  on  this  floor  to 
make  unions  report  communication  ex- 
penditures to  their  members.  They  never 
had  to  report  this. 

Mr.  CLARK.  The  $1  miUion? 

Mr.  PACKWOOD.  The  $8.5  million. 

Mr.  CLARK.  No,  the  Senator  from 
Oregon's  amendment  did  not  cover  it. 
The  internal  communications  are,  in- 
deed, the  $1  million  reported  to  the  FEC 

Mr.  PACKWOOD.  No,  the  $8.5  million 
Is  what  they  spent  communicating  to 
their  members,  which  is  a  reportable  ex- 
pense. They  were  able  to  spend  it  in  con- 
cert with  the  candidate.  They  did  not 
have  to  spend  it  independently,  because 
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communications  with  their  members  are 
covered,  allowing  them  to  spend  It  in 
concert.  They  could  have  spent  it  inde- 
pendently if  they  wanted  to.  They  chose 
to  spend  It  in  perfect  concert  with  the 
Democratic  Campaign  Committee. 

Mr.  CLARK.  I  think  we  ought  to  read 
directly  from  the  FEC  report.  It  is  a  mat- 
ter that  has  come  up  several  times. 

Will  the  Senator  from  Missouri  permit 
me  to  read  it?  I  know  there  is  no  time 
agreement,  but  he  has  yielded  to  me.  We 
might  continue  this  discussion. 

Mr.  DANFORTH.  Surely. 

Mr.  CLARK- 
AMOUNTS  Spent  by  Corporations  and  Unions 

ON  Reportable  Internal  CoMMtTNicATiONS 

IN  1976 

Corporations  are  permitted  to  communi- 
cate on  partisan  and  nonpartisan  political 
subjects  with  stockholders  and  executive  and 
administrative  personnel  and  their  families. 
Labor  organizations  are  permitted  to  com- 
municate on  these  same  subjects  to  their 
union  members  and  their  families. 

The  costs  of  these  Internal  communica- 
tions may  be  paid  for  from  corporate  or 
union  funds.  The  cost  of  these  communica- 
tions, however,  must  be  reported  to  the  FEC 
ir  they  are  primarily  devoted  to  and  ex- 
pressly advocating  the  election  or  defeat  of 
H  clearly  Identified  candidate,  and  the  costs 
exceed  S2,000  per  election. 

According  to  FEC  figures,  corporations  and 
labor  unions  spent  a  total  of  $2,146,899  In 
1976  on  these  reportable  internal  commu- 
nications which  were  for  or  against  416  Fed- 
eral candidates. 

Labor  unions  spent  93.8<';,  ($2,014,326)  of 
the  total  figure;  corporations  spent  1.4% 
($31,045);  and  one  membership  organiza- 
tion— the  National  Rifle  Association — spent 
the  remaining  4.7'';    ($101,518). 

Of  all  the  Federal  candidates  supported. 
House.  Senate  and  Presldeniaal,  Timmy  Car- 
ter benefitted  the  most,  reoelvlng  the  sup- 
port of  57.6':  ($1,160,432)  of  all  such  money 
spent.  2.2'-r  ($44,249)  of  the  Internal  com- 
munications were  spent  on  ttehalf  of  Gerald 
Ford.  22.3'^;  of  these  Internal  communica- 
tions were  spent  on  behalf  of  Senate  can- 
didates, and  the  remaining  16.6 '^  on  behalf 
of  House  candidates. 

Although  the  average  cost  of  the  report- 
able Internal  communications  was  between 
82.000  and  $5,000.  several  groups  spent  much 
larger  amounts  on  behalf  of  Individual  Sen- 
ate candidates : 

Penn.  APL-CIO.  $58,626  In  support  of 
William  Green  (D.  Pa.) ; 

Mich.  State  AFL-CIO,  $45^720  In  support 
of  James  O'Hara  (R.  Mich. ) ; 

Ohio  APL-C'O.  $32,122  In  support  of 
Howard  Metzenbaum  (D.  Ohio). 

The  Senate  candidates  recsiving  the  bene- 
fit of  the  largest  agerepate  amounts  of  Inter- 
nal communications  from  corporations  to 
stockholders  or  executive  or  administrative 
personnel,  or  from  unions  tq  their  members 
were:  ^ 

1.  James  O'Hara  (R.  Mich.)  $66,553; 

2.  William  Green  (D.  Pa.)  865.184; 

3.  Howard  Metzenbaum  rD.  Ohio)  $51,263; 

4.  Daniel  P.  Moynlhan  (D.  N.Y.)  $39,784. 
and 

5.  Paul  Sarbanes  (D.  Md.)   $39,232. 

The  majority  of  all  reportable  Internal 
communications  was  bv  direct  mall  (87.1  "^r). 
Brochures,  leaflets  and  flyers  came  In  a  dis- 
tant second  with  6.2 '^  .  Phone  banks  ac- 
counted for  2.7'"; .  and  posters  and  banners 
were  used  2  '■; .  Miscellaneous  methods,  such 
as  distribution  of  peanuts,  buttons,  tie  tacs, 
etc.,  1.9 -"r.  I 

That  means  the  total  amount  ex- 
pended, according  to  the  PEC,  was  $2,- 
146,899,  in  all  races — all  Federal  elec- 


tions— and  the  total  amount  spent  in  the 
Presidential  campaign  was  $1,160,432,  as 
I  indicated  to  the  Senator  from  Oregon 
earlier. 

I  must  say.  the  author  of  the  National 
Journal  article,  beyond  that,  is  simply 
making  estimates,  and  even  those  esti- 
mates in  which  he  is  able  to  arrive  at  a 
figure  of  $8.4  million  total  leaves  a  rather 
large  amount  unexplained,  namely,  about 
$3  million. 

I  think  If  we  are  going  to  use  that  and 
say  it  is  a  legitimate  figure  and  is  what 
has  been  spent,  there  ought  to  be  some 
basis  for  it. 

Mr.  PACKWOOD.  Let  us  quote  what 
the  article  says  further: 

Members  of  the  labor  movement  are  proud 
to  say  that  their  direct  contributions  are 
dwarfed  by  the  rest  of  their  effort,  both  In 
terms  of  the  money  and  the  volunteer 
workers  Involved.  "We  don't  think  it's  the 
money  that's  decisive.  It's  the  services  they 
Imply,"  said  Ben  Albert,  director  of  public 
relations  for  the  AFL-CIO's  Committee  on 
Political  Education  (COPE). 

Is  the  Senator  from  Iowa  seriously 
suggesting  that  all  that  organized  labor 
spent  outside  of  the  $22  million— rough- 
ly $2  million? 

Mr.  CLARK.  If  the  Senator  is  saying, 
under  the  Senator's  own  amendment, 
that  what  was  required  to  be  reported 
was  that  amount.  I  have  not  said  that  all 
of  the  people  belonging  to  a  labor  orga- 
nization that  worked  to  get  out  the  vote 
are  included  in  that.  Of  course,  they  are 
not. 

Of  course,  the  requirement  says  that 
we  must  report  any  partisan  voter  regis- 
tration drives.  We  do  not  have  to  on 
nonpartisan.  Of  course,  in  the  National 
Journal  report  they  are  doing  just  that. 
They  are  reporting  nonpartisan  voter 
registration  drives  as  counting  toward 
that  limit. 

I  think  It  is  important  that  we  try 
to  understand  how  this  $11  million  is 
arrived  at. 

Mr.  PACKWOOD.  That  is  very  much 
like  saying,  and  I  do  not  know  if  the 
Senator  is  familiar  with  the  New  York 
Times  article  on  the  effect  of  money 
spent  between  aggregate  registration 
groups,  not  through  the  NRA.  But  two 
kinds  of  spending.  One  was  directed 
against  Joe  Tydlngs.  The  other  was  an 
immense  amount  of  money  spent  to 
educate  the  voters  about  the  problems 
and  the  dangers  of  gun  registration. 

Now,  to  say  that  money  was  not  spent 
against  Joe  Tydlngs  is  ridiculous.  The 
fact  it  did  not  have  to  be  reported 
against  him  because  it  did  not  specifi- 
cally advocate  his  defeat  is  one  thing. 
To  say  it  did  not  intend  to  defeat  him  Is 
another. 

Mr.  CLARK.  I  agree  with  the  Senator. 

Mr.  PACKWOOD.  ,Iust  because  we  do 
not  report  soecifically,  as  we  have  to 
under  this  bill,  money  deslened  only 
when  we  are  basically  advocting  the 
election  or  defeat  of  a  candidate,  to  sav 
any  other  money  is  soent  not  for  an 
election  purpose  is  ridiculous. 

Mr.  CLARK.  I  am  not  suggesting  that 
it  Is.  I  am  suggesting  that  the  figure  of 
$11  million  ought  to  be  defensible  on  the 
facts. 

I  am  not  saying  that  it  is  the  only 


money  that  Influenced  elections — I  do 
not  want  to  be  on  record  as  saying  that. 
I  am  simply  saying  if  we  are  going  to  use 
this  $11  million  figure,  I  would  like  to 
see  some  concrete  basis  for  it  or  else  use 
the  figure  8.4,  or  2  million,  whatever  can 
be  clearly  identified. 

Mr.  DANFORTH.  It  is  obvious  the  $8.5 
million  to  $11  million  is  an  estimate.  But 
it  is  an  estimate  that  appears  in  a  rep- 
utable publication.  It  Is  not  just  pulled 
out  of  the  air.  I  think  that  the  argument 
made  on  behalf  of  the  author's  point  in 
the  article  is  quite  convincing. 

With  respect  to  the  Senate  campaigns, 
which  is  exactly  what  we  are  involved  in 
here,  the  figures  I  have  been  using  are 
ones  prepared  by  Common  Cause,  an  or- 
ganization supporting  this  bill,  and  the 

fact  is  that  $22.5  billion  cash 

Mr.  CLARK.  Direct? 
Mr.  DANFORTH.  Was  contributed  to 
congressional    candidates    in    the    last 
election. 

Mr.  CLARK.  Exactly  the  same  labeling 
as  we  are  talking  about  with  $22.5  mil- 
lion contributed  directly  In  the  past  to 
Senate  and  House  campaigns.  I  agree 
entirely.  That  is  what  our  legislation,  we 
hope,  is  designed  to  begin  to  curb. 
Mr.  DANFORTH.  No. 
That  is  the  whole  point.  The  point  Is 
not  what  the  Washington  Post  men- 
tioned in  its  article  this  morning.  The 
point  is  not  that  Republicans  are  a  mi- 
nority and  can  never  get  to  be  a  majority 
unless  they  outspend  the  Democrats. 

The  point  I  am  trying  to  make  is  the 
role  of  special  interests  and  the  fairness 
or  lack  of  fairness  in  putting  a  lid  on 
what  the  ordinary  guy  can  contribute 
and  no  lid  at  all  on  what  the  special  in- 
terests can  contribute. 

Now,  this  article  contains  a  list  of  the 
candidates  for  the  U.S.  Senate  and  how 
much  certain   labor  groups  supported. 
Mr.  CLARK.  Speaking  of  direct  con- 
tributions? 

Mr.  DANFORTH.  Contributed  the  fol- 
lowing amounts  to  different  candidates 
for  this  body,  for  the  Senate. 

Mr.  CLARK.  Are  these  direct  contri- 
butions? 

Mr.  DANPORTH.  Direct  cash  contri- 
butions. 
Mr.  CLARK.  Yes. 

Mr.  DANFORTH.  $164,000,  $154,000. 
$149,000,  $143,000,  $132,000,  $122,000. 
$121,000,  and  so  on. 

Business,  professional  and  agricultural 
groups  contributed  $187,000,  $174,000, 
$155,000,  $121,000,  $120,000,  and  so  on. 

And  this  is  going  to  keep  up.  These 
groups  are  not  going  to  crawl  into  a  hole. 
Mr.  CLARK.  Exactly. 
Mr.  DANFORTH.  As  a  result  of  this 
legislation  And  the  problem  that  we  do 
not  deal  with  in  this  bill  and  the  prob- 
lem Senator  Packwood's  bill  does  deal 
with  is  that  of  imposing  a  lid  on  the  little 
guy,  but  not  on  the  fat  cat. 

Mr.  CLARK.  Does  the  Senator  feel 
that  the  nature  of  the  amendment  of  the 
Senator  from  Oregon  would  deal  effec- 
tively with  those  very  precise  contribu- 
tions that  he  just  read  out,  how  would 
it  affect  them? 

Mr.  DANPORTH.  It  would  not  affect 
these  contributions,  but  what  it  would 
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do  Is  to  encourage  and  induce  an  In- 
creased amount  of  spending  by  the  ordi- 
nary citizen. 

Mr.  CLARK.  We  had  no  such  tax  credit 
only  a  few  years  ago.  We  instituted  in 
this  body  a  tax  credit.  The  Senator  from 
Oregon  can  speak  to  this  more  precisely 
than  I  can.  but  we  introduced  a  tax  credit 
In  our  Income  tax  deductions. 

How  much  did  that  increase  the  input 
as  a  result  of  having  done  that?  What  is 
the  evidence  that  large  numbers  of  givers 
have  started  contributing  as  a  result  of 
that  tax  credit? 

It  seems  to  me,  vmless  one  can  show 
an  enormous  increase  In  that  last  tax 
deduction,  one  can  hardly  argue  the  next 
one  will  be  the  thing  that  suddenly  gets 
individuals  contributing  in  campaigns. 

Mr.  PACKWOOD.  I  will  give  two  an- 
swers. One.  historic,  look  at  charitable 
giving  in  this  country.  Nobody,  political 
parties,  charities,  or  anybody  else,  has 
ever  bothered  to  raise  money  from  great 
numbers  of  people  in  small  amounts  un- 
til they  were  forced  to  do  it  because  it 
was  easier  to  raise  it  from  a  few  people. 

Now  when  the  needs  got  so  great  and 
there  were  not  enough  large  donors  left, 
they  were  forced  to  go  abroad. 

Politicians  have  never  been  forced  to 
do  it  before.  We  were  never  heard  to  ask 
for  small  amounts. 

We  said  that  with  the  exception  of 
Jack  Schmitt,  or  others,  that  nobody 
would  scrounge  up,  $1  or  $2  at  a  time. 
We  were  never  forced  to.  The  money  is 
there.  The  tax  credit  will  be  a  tremend- 
ous inducement. 

I  have  cited  the  flgiu-es  a  dozen  times 
on  this  floor  about  the  Republican  Sen- 
atorial Committee  and  the  tremendous 
number  of  people  giving  who  never  gave 
before. 

Mr.  CLARK.  The  Senator  is  not  put- 
ting any  limit  on  not  forcing  candidates 
to  go  to  small  contributors. 

As  the  Senator  from  Missouri  has  said, 
if  we  have  the  same  kind  of  increase  and 
trend— and  I  think  he  is  right;  we  will 
have  that  in  the  future,  in  the  growth 
of  PACs  and  the  amounts  they  contrib- 
ute—if we  adopt  the  proposal  of  the  Sen- 
ator from  Oregon  and  increase  the  tax 
deduction,  that  Is  not  going  to  affect  the 
enormous  proliferation  of  PACs. 

Mr.  PACKWOOD.  With  the  tax  credit. 
I  would  be  happy  to  support  a  substantial 
lowering  of  the  limits;  because  everybody 
in  politics  who  wanted  to,  with  a  $100 
tax  credit,  could  raise  all  the  money  he 
would  need  for  a  decent  campaign  and 
limit  himself  to  contributions  of  $100  or 
more. 

Mr.  CLARK.  Would  the  Senator  feel 
it  would  be  wise,  if  this  bUl  is  adopted 
against  his  will,  that  we  lower  the  ex- 
penditure limits  of  PACs? 

Mr.  PACKWOOD.  You  cannot  lower 
the  expenditure  limits  of  PACs.  It  is  un- 
constitutional. 

Mr.  CLARK.  It  is  not  imconstitutional. 

Mr.  PACKWOOD.  You  can  lower  the 
contribution  limits  they  can  give,  but 
you  cannot  lower  what  they  spend. 

Mr.  CLARK.  I  am  sorry.  I  mean  the 
contribution  limits. 

Mr.  PACKWOOD.  If  the  Senator  will 
support  my  bill  and  It  passes,  I  will  be 
happy  to  support  the  contribution  lim- 
its, not  only  of  PACs  but  also  of  limits. 


Mr.  CLARK.  I  am  talking  about  my 
bill. 

Mr.  PACKWOOD.  I  think  the  Sena- 
tor's bill  is  Irrelevant. 

Mr.  DANFORTH.  Here  Is  the  fact: 
Neither  the  bill  of  the  Senator  from 
Iowa  nor  the  bill  of  the  Senator  from 
Oregon  nor  any  other  bill,  under  Buck- 
ley against  Valeo.  can  limit  the  economic 
participation  of  special  interests  in  a 
campaign.  So  if  we  envision  a  flght  go- 
ing on  in  a  boxing  ring,  there  is  nothing 
you  can  do  to  stop  this  great,  big  bully 
from  swinging  his  punches.  But  what  the 
bin  of  the  Senator  from  Iowa  does  is  to 
say  to  the  other  guy  who  is  in  the  ring. 
"Just  stand  by.  please,  and  we're  going 
to  tie  your  hands." 

What  Senator  Packwood's  bill  does  is 
to  say  that  if  we  are  going  to  have  im- 
limlted  spending  by  special  interests — 
which  we  are  not  going  to  stop,  any- 
way— let  us  at  least  permit  the  little  guy 
to  flght  back.  Let  us  permit  the  guy  who 
is  not  the  favorite  of  the  special  inter- 
ests— of  the  fatcats.  the  Stewart  Motts. 
the  Joe  Coors,  and  the  rest — to  be  able  to 
go  out  to  the  average  citizen  and  get  some 
money  so  he  can  flght  back. 

This  bill  says  that  we  have  unlimited 
spending  for  the  special  interest  groups 
and  the  big,  powerful  groups,  and  the 
well-heeled  fatcats,  and  we  have  very 
limited  spending  placed  on  the  little  guy. 

Mr.  CLARK.  If  the  Senator  will  let  me 
have  60  seconds  to  make  my  position 
clear,  I  will  not  interrupt  the  Senator 
further. 

It  seems  to  me  that  the  alternative  is 
to  continue  this  escalation  of  special  in- 
terest money,  which  Increased  80  percent 
in  the  last  election,  and  to  do  that  on 
and  on  and  on  into  the  future  and  say, 
"There  is  nothing  you  can  do  about  spe- 
cial interest  money;  no  way  to  stop  it; 
just  let  it  go;  just  let  it  keep  going." 

I  think  this  bill  would  reduce  the 
influence  of  the  special  interests.  If  it  is 
accompanied  by  an  amendment  which 
would  lower  the  amount  that  PACs  can 
contribute,  cut  it  in  half,  it  is  going  to  be 
a  signiflcant  lowering,  a  significant  re- 
striction, as  to  those  special  interests. 

The  Senator  argues  that,  over  and 
above  that,  it  is  going  to  mean  nothing 
because  all  these  special  interests  and 
fatcats  are  going  to  go  out,  uncoordi- 
nated with  our  campaigns,  and  spend  all 
kinds  of  money,  for  or  against  us, 
whether  or  not  we  are  coordinated — in 
fsict,  without  our  coordination;  and  that 
this  suddenly  is  going  to  become  the 
new  way  of  campaigning.  Everybody  is 
spending  independently  and  imcoordi- 
nated  with  the  candidate. 

The  history  of  the  1976  elections,  when 
that  particular  situation  first  arose,  in- 
dicates that  it  did  not  occur  in  large 
amounts  of  communication  or  independ- 
ent expenditures.  It  really  is  not  practi- 
cal to  have  millions  of  dollars  spent  on 
someone's  behalf  without  his  coopera- 
tion in  it.  That  is  not  realistic  and  is  not 
a  real  possibility. 

But  given  the  theoretical  possibility  of 
independent  expenditures,  I  do  agree 
with  the  Senator  that  this  body  should 
arrive  at  an  amendment  which  at  least 
would  lift  the  limit  on  someone  who 
might  be  affected.  I  think  that  would 
resolve  the  problem. 


Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DANFORTH.  I  will  be  happy  to 
yield.  I  promised  Senator  Schmitt  that  I 
would  yield  to  him  first.  Then  I  will  yield 
to  the  Senator  from  Florida. 

Mr.  SCHMITT.  This  will  take  only  a 
minute. 

I  think  it  is  important  at  this  point  to 
step  back  and  realize  that  this  issue  of  the 
influence  of  special  interests  or  factions 
is  not  a  new  issue.  In  fact.  Federalist 
Paper  No.  10.  written  by  James  Madison, 
treated  this  issue.  It  was  his  conclusion — 
and  I  think  the  general  belief  of  the 
framers  of  the  Constitution — that  the 
existence  of  a  republic  with  a  sufficiently 
large  number  of  units  represented  in  the 
Federal  Government  was  going  to  be  suf- 
ficient to  restrict  the  infiuence  of  special 
interests.  I  quote  the  first  sentence  of 
Federalist  No.  10: 

Among  the  numerous  advantages  promised 
by  a  well  constructed  union,  none  deserves  to 
be  more  accurately  developed,  than  Its  ten- 
dency to  break  and  control  the  violence  of 
faction. 

"Faction"  means  special  Interests. 
What  has  happened?  Why  has  this  not 
worked?  We  know  that  throughout  our 
history,  special  Interests  representing 
business,  special  interests  representing 
labor  or  other  groups  have  been  ex- 
tremely influential  in  the  conduct  of  our 
business. 

I  think  what  has  happened  Is  that  the 
Pounding  Fathers  did  not  recognize  that 
special  Interests  or  factions  have  in- 
fluence that  crosses  State  lines,  and  their 
resources  can  be  focused  and  distributed 
among  candidates  who  particularly  ad- 
here to  their  beliefs. 

I  am  not  sure  what  the  answer  is.  but  I 
think  what  the  Senator  from  Oregon 
and  the  Senator  from  Missouri — and  to 
some  degree  the  Senator  from  Iowa — are 
saying  is  that,  somehow,  we  have  to  en- 
courage the  participation  in  elections  of 
the  individual  American  to  such  a  degree 
that  it  overcomes  the  influence  of  fac- 
tion. I  believe  the  tax  credit  is  a  step  in 
that  direction. 

Anything  we  can  do  to  encourage  can- 
didates to  go  to  the  small  contributor 
for  the  bulk  of  their  flnancing  is  a  step 
In  that  direction.  Perhaps  therein  lies 
our  answer;  That  instead  of  focusing, 
as  the  Senator  from  Missouri  has  start- 
ed, on  putting  a  cap  on  the  contributions 
that  the  little  guys  can  give,  let  us  do 
everything  we  can  to  encourage  those 
contributions,  to  expand  their  partici- 
pation, their  voting  with  their  dollar  in 
this  electoral  process,  so  that  the  spe- 
cial interests,  who  cannot  be  capped  ac- 
cording to  Buckley  against  Valeo.  are,  in 
fact,  immersed  in  a  vast  sea  of  contribu- 
tions by  the  little  guy,  by  the  citizen, 
by  the  average  voter. 

I  think  that  therein  lies  our  answer, 
and  that  is  the  direction  our  efforts  on 
this  bill  or  any  other  bill  should  be 
directed  at:  encouraging,  not  discour- 
aging, the  little  guy  to  contribute  to 
whatever  cause  he  may  think  Is  impor- 
tant. 

(Mr.  ALLEN  assumed  the  chair.) 

Mr.  DANFORTH.  Mr.  President,  I 
yield  to  the  Senator  from  Florida. 

Mr.  CHILES.  I  thank  the  distinguished 
Senator  from  Missouri  for  yielding. 
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I  have  been  listening  with  great  in- 
terest to  this  discussion  about  how  to 
limit  the  interests  of  special  interests. 
The  Senator  from  Florida  had  an 
amendment  several  years  ago  that  would 
have  done  this.  In  listening  to  what  the 
Senator  from  Oregon  and  the  Senator 
from  Iowa  have  said,  regardless  of  which 
bill  prevails,  if  both  would  accept  the 
Chiles  amendment,  I  think  we  would 
have  a  limitation. 

My  amendment  simply  said,  "A  pox  on 
your  pact;  there  will  not  be  any  contri- 
butions from  other  than  individuals."  It 
was  very  simple.  It  just  said  that  they 
will  not  be  allowed  to  contribute,  whether 
they  be  from  the  union  side  or  the  man- 
agement side  or  whatever  kind  of  inter- 
ests they  were. 

I  would  like  to  hear  in  this  colloquy 
whether  the  distinguished  Senators  who 
have  these  two  different  approaches 
would  accept  the  Chiles  amendment.  It 
seems  to  me  that  we  could  then  leave  out 
part  of  this  argument  about  special  in- 
terests, because  we  would  not  be  dealing 
with  that.  We  could  get  around  to  some 
other  means.  We  would  simplify  the  de- 
bate if  we  adopted  the  Chiles  amendment 
and  only  allowed  individuals  to  contrib- 
ute in  a  political  race. 

Mr.  PACKWOOD.  I  supported  the 
amendment  of  the  Senator  from  Florida. 
I  talked  with  him  a  few  days  ago  about 
It.  I  thought  it  was  good  then,  and  I 
think  it  is  good  now. 

Only  individuals  ought  to  be  allowed 
to  give.  The  problem  with  that  is  under 
the  present  bill  there  is  a  cap  and,  be- 
yond that,  you  cannot  collect  any  more 
money  or  spend  any  more  money,  so  you 
are  limited  to  the  number  of  individuals 
who  can  give,  and  this  is  one  of  the  ma- 
jor concerns. 

The  American  Civil  Liberties  Union 
wrote  me  yesterday,  and  this  is  what 
they  say: 

The  ACLU  is  not  opposed  to  the  concept 
of  public  flnancing.  But.  In  our  view,  any 
valid  public  financing  scheme  must,  at  least, 
square  with  the  following  two  principles: 

(1)  It  must  Insure  that  minor  party  and 
Independent  candidates  have  a  full  and  fair 
opportunity  to  qualify  for  such  subsidies, 
and 

(2)  It  must  not  condition  the  receipt  of 
campaign  subsidies  on  an  a|reement  to  abide 
by  otherwise  unconstitutional  spending  lim- 
its. 

Would  the  Senator  from  Florida  be 
willing  to  lift  the  lid  on  spending  limits 
if  an  amendment  were  passed  saying  only 
individuals  can  contribute? 

Mr.  CHILES.  Well.  I  think  the  Sen- 
ator from  Florida  would  say  the  way  to 
handle  this  question  is  to  sort  of  dissect 
it  one  step  at  a  time.  If  the  Senator  from 
Oregon  still  feels  as  he  did  when  he  sup- 
ported the  amendment  before,  that  it 
would  be  beneficial  to  say  we  are  not 
going  to  allow  other  than  individuals  to 
contribute,  then  it  seems  like  to  me  that 
Is  step  1,  and  that  gets  us  off  square 
1,  and  we  can  move  on  to  square  2. 

I  am  delighted  to  hear  that  support 
from  the  Senator  from  Oregon.  I  wish 
he  would  include  that  provision  in  his 
substitute.  It  would  certainly  make  that 
substitute  more  attractiye  to  the  Sena- 
tor from  Florida.  But  I  would  also  like 
U)  know  if  the  Senator  from  Iowa  would 


also  consider  that  kind  of  a  substitute 
or  that  kind  of  an  amendment  for  his 
bill  and  then,  as  I  say,  I  think  we  could 
graduate  to  some  of  these  other  ques- 
tions the  Senator  is  raising,  and  he  might 
have  a  very  valid  point. 

I  do  not  think  you  have  to  interlock, 
and  I  would  not  want  to  interlock,  the 
proposition  that  only  individuals  could 
contribute  to  a  campaign  limit  or  not  a 
campaign  limit.  I  do  not  think  it  is  neces- 
sary. 

I  think  right  now  the  question  is  have 
we  changed  this  whole  process  and  gotten 
away  from  what  we  thought,  what  I 
thought,  elections  were  all  about,  and 
that  was  you  were  going  to  have  people 
vote  for  you.  and  that  meant  individuals, 
to  where  now  we  are  talking  about  con- 
glomerates that  put  up  money,  and  that, 
therefore,  in  effect  influence  elections, 
and  where  we  have  gotten  away  from 
people,  away  from  an  individual  choice 
and  an  individual  vote. 

It  seems  to  me  as  if  we  need  to  move 
back  in  that  direction,  and  then  we  can 
talk  about  some  of  these  other  questions. 

I  would  be  delighted  to  hear  from  the 
Senator  from  Iowa  just  on  this  question, 
if  I  might. 

Mr.  CLARK.  I  think  the  Senator  raises 
an  interesting  question.  To  me  it  really 
involves  two  basic  issues :  One  is  whether 
if  we  were  to  limit,  to  exclude  PAC  con- 
tributions, to  make  that,  let  us  say,  so 
as  to  outlaw  all  PAC  contributions 

Mr.  CHILES.  I  do  not  really  want  to 
outlaw  PACs  as  such.  I  want  to  "in-law" 
individuals,  and  I  just  want  to  say  we 
have  to  recognize  that  this  country  oper- 
ates for  people.  It  does  not  operate  for 
any  kind  of  an  entity  that  is  created  in 
our  political  system.  It  should  operate 
on  the  basis  of  pepple  and  not  those  other 
things.  So  I  am  just  going  to  kind  of 
bring  lis  back  to  recognize  that  we  deal 
in  people  in  this  country  and  not  in 
organizations. 

Mr.  CLARK.  The  Senator  would  not 
allow  groups  to  join  together. 

Mr.  CHILES.  I  would  allow  people  to 
just  operate  in  this  wonderful  system  we 
call  our  political  system.  I  would  reserve 
for  individuals  that  exclusive  right. 

Mr.  CLARK.  There  would  be  two 
questions  I  think  one  ought  to  ask,  and 
they  deal  with  the  same  matter,  that  of 
the  amendment  the  Senator  from  Flor- 
ida, I  think,  and  the  Senator  from 
Georgia  sponsored  a  year  ago  which,  as 
I  recall,  was  a  $10  limit  on  all  individual 
contributions — I  thought  there  was  an 
amendment  offered  at  one  point  in  1976. 

Mr.  CHILES.  I  do  not  think  we  ever 
went  quite  that  far.  I  think  we  reduced 
the  limit  to  $50  at  one  time.  I  had  an 
amendment 

Mr.  CLARK.  That  was  it. 

One  thing  we  have  to  be  concerned 
about,  and  I  do  not  know  that  it  speaks 
necessarily  to  the  Senator's  amendment, 
but  I  think  it  may,  and  that  is  the  ques- 
tion of  not  writing  a  bill  which  is  strictly 
an  incumbent's  bill,  that  is  to  say,  where 
you  put  a  challenger  in  a  position  where 
there  is  not  enough  money  available  to 
become  well-known  and  be  a  serious 
challenger. 

But  the  more  interesting  question,  I 
think,  is  the  constitutional  question,  par- 


ticularly with  the  questions  that  were 
raised  in  Buckley  against  Valeo.  For  ex- 
ample, we  had  the  Library  of  Congress 
Congressional  Research  Service  look  at 
exactly  this  point — and  I  will  put  the 
memorandum  in  the  Record,  I  do  not 
want  tc  read  it  all  here,  but  put  it  in  the 
Record  at  this  point,  and  I  ask  unani- 
mous consent  that  it  be  put  in  the  Record 
at  this  point,  along  with  a  brief  summary. 

There  being  no  objection,  the  memo- 
randums were  ordered  to  be  printed  in 
the  Record,  as  follows: 

July  18,  1077. 
Memo  to  Hon.  Dick  Clark.  Attn:  Andy  Loewl 
From  American  Law  Division. 
Subject:    Analysis   of    Constitutionality    of 
Proposal  to  Prohibit  Groups  or  Orga- 
nizations  from   Making   Political    Con- 
tributions. 

This  Is  in  response  to  your  request  for  a 
brief  summary  of  the  attached  memoran- 
dum prepared  by  the  American  Law  Divi- 
sion on  the  constitutionality  of  a  proposal 
to  prohibit  groups  or  organizations  from 
making  political  contributions  in  connec- 
tion with   Federal   election  campaigns. 

As  is  more  fully  explained  In  the  attached 
memorandum,  It  appears  that  a  proposal  to 
amend  present  law  to  totally  prohibit  politi- 
cal contributions  from  groups  or  organiza- 
tions in  Federal  campaigns,  thereby  per- 
mitting only  individuals  to  make  contribu- 
tions, might  raise  serious  constitutional 
questions.  Although  there  has  apparently 
never  been  a  Federal  court  case  precisely  on 
this  point,  strong  arguments  can  be  made 
that  such  an  amendment  might  be  con- 
sidered an  infringement  of  the  constitution- 
al right  to  political  association,  an  out- 
growth of  the  First  Amendment  guarantee 
of  freedom  of  speech. 

The  most  pertinent  case  concerning  this 
Issue  is  the  Supreme  Court  decision  In 
Buckley  v.  Valeo,  424  U.S.  1  (1976).  which 
dealt  with  the  constitutionality  of  the  Fed- 
eral Election  Campaign  Act  Amendments  of 
1974.  Public  Law  93-443,  88  Stat.  1291.  Al- 
though the  constitutionality  of  a  total  pro- 
hibition against  contributions  from  groups 
or  organizations  was  not  at  Issue  in  Buckley, 
the  Court  did  discuss  the  right  of  an  orga- 
nization to  pool  resources  and  money  as  an 
assoclatlonal  right. 

On  the  issue  of  contribution  limitations, 
the  Court  held  that  a  limit  on  political  con- 
tributions by  Individuals  or  groups  entailed 
only  a  marginal  restriction  on  the  contribu- 
tor's ability  to  engage  in  free  communica- 
tion. The  Court's  discussion  of  this  holding 
indicates,  however,  that  a  contribution  lim- 
itation which  would  prevent  candidates  or 
committees  from  amassing  resources  might 
infringe  upon  the  First  Amendment  right 
of  free  speech  by  inhibiting  effective  ad- 
vocacy of  varying  points  of  view.  (See  at- 
tached Memorandum  at  p.  3.)  Further,  In 
concluding  that  the  Act's  contribution  lim- 
itations do  not  infringe  on  the  First  Amend- 
ment right  to  freedom  of  association,  the 
Court  noted  that  the  limitations  permit 
political  associations  to  aggregate  sums  of 
money  to  promote  their  political  goals.  By 
contrast,  the  Act's  expenditure  limitations 
were  found  to  preclude  associations  from 
effectively  amplifying  the  voice  of  their 
adherents,  thereby  interfering  with  the  First 
Amendment  rights  of  those  adherents.  (See 
attached  Memorandum  at  p.  4.) 

In  addition,  in  examining  the  Act's  dis- 
closure requirements,  the  Court  In  Buckley. 
stated  that  Included  in  the  right  to  group 
association  is  the  right  to  pool  money.  It 
would  thus  seem  that  any  law  prohibiting 
groups  from  making  political  contributions 
might  be  viewed  as  a  violation  of  the  asso- 
clatlonal right  of  the  members  of  those 
groups — such  a  prohibition  would  prevent 
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the  pooling  of  resources  and  money,  which 
are  considered  necessary  elements  of  free 
speech.   (See  attached  Memorandum,  p.  6.) 

Apart  from  the  Supreme  Court's  state- 
ments In  the  Buckley  case  with  regard  to 
participation  by  groups  In  poltlcal  cam- 
paigns, a  proposal  to  totally  prohibit  polit- 
ical contributions  by  groups  may  be  ana- 
lyzed according  to  review  standards  estab- 
lished by  the  Court  in  exanunlng  the  con- 
stitutionality of  laws  involving  First  Amend- 
ment rights. 

As  Is  more  fully  explained  In  the  attached 
memorandum,  many  Supreme  Court  deci- 
sions have  held  that  laws  affecting  a  funda- 
mental right,  such  as  freedom  of  association, 
are  subject  to  close  scrutiny  to  determine 
whether  they  are  constitutional.  In  order 
for  such  laws  to  be  considered  constitutional, 
various  cases  have  held  that  the  govern- 
ment must  show  that  It  has  at  least  a  suffi- 
ciently Important  Interest  In  the  prohibition 
In  order  to  Justify  the  Infringement  of  First 
Amendment  freedoms.  Further,  beyond 
showing  that  It  has  the  requisite  Interest, 
the  government  must  employ  a  statute 
which  Is  closely  and  narrowly  drawn  to  meet 
Its  specific  objective  In  order  to  avoid  any 
unnecessary  Infringement  of  First  Amend- 
ment rights. 

In  the  Buckley  case,  the  Court  found  that 
the  governmental  Interest  in  preventing 
corruption  was  sufficiently  Important  to 
Justify  a  general  overall  contribution  limita- 
tion However.  In  the  record  developed  there, 
it  was  shown  that  the  corruption  stemmed 
from  large  campaign  contributions.  Ttwis. 
it  would  appear  that  on  the  basis  of  the 
record  developed  In  the  Buckley  case,  a 
sUtute  whose  purpose  is  to  eliminate  cor- 
rupt Influence  by  groups  or  organizations 
would  have  to  focus  on  large  contributions 
by  such  groups  Further,  it  would  seem  that 
under  current  Supreme  Court  cases.  In  order 
for  a  total  prohibition  on  political  contri- 
butions by  all  groups  and  organizations  to  be 
considered  constitutional,  the  government 
would  have  to  show  that  these  groups  and 
organizations  exercised  such  a  pervasive  cor- 
rupting Influence  on  candidates,  that  a  total 
prohibition  on  contributions  from  them  was 
Justified.  Such  a  showing  of  corruption 
would  require  a  factual  background  far 
beyond  that  developed  In  the  Buckley  case 
Finally,  as  is  discus.sed  In  the  atUched 
memorandum,  attempts  to  limit  the  Influ- 
ence of  special  Interest  groups  on  elections 
may  focus  on  corporate  and  labor  union 
PACs  Although  the  Supreme  Court  has 
never  specifically  ruled  on  the  issue  of  wheth- 
er the  establishment  of  such  PACs  is  con- 
stitutionally protected.  It  appears  that  an 
outright  prohibition  on  them  mav  raise  seri- 
ous constitutional  questions.  Similarly 
leRlslatlon  to  seriously  limit  the  operation  of 
PACs  might  also  raise  constitutional  prob- 
lems. 

Patricu  Piori. 
Legislative  Attorney 

CoNSTmrrioNALiTY  OF  Proposal  to  Prohibit 
Oroups    or   Organizations   From    Making 

POLmcAL  CONTRIBtrrlONS 

In  order  to  curtail  the  Influence  of  special 
interest  groups  on  Federal  election  cam- 
paigns, a  total  prohibition  against  contribu- 
tions by  organizations  or  groups  has  been 
proposed.  Under  such  proposals,  only  individ- 
uals would  be  permitted  to  make  contribu- 
tions 

At  present,  individuals  are  subject  to  a 
$1,000  limitation  on  campaign  contributions 
to  each  Federal  office  candidate  for  each  gen- 
eral election,  primary,  or  nominating  con- 
vention In  which  the  candidate  runs  (2 
U.S.C.  Section  441(a)(1)(a)).  Certain 
groups  and  political  committees  are  subject 
to  the  same  limitation.  However,  multlcandl- 
date  political  committees  are  sublect  to  a 
higher  limitation— $5,000  per  candidate  per 
general  election,  primary,  or  nominating  con- 


vention (3  use.  Section  441a(a)(3)).  The 
term  multicandidate  political  committee  is 
defined  to  mean  a  political  committee  which 
has:  (1)  been  registered  with  the  Federal 
EHectlon  Commission  for  at  least  6  months: 
(3)  received  contributions  from  at  least  50 
persons:  and  (3)  made  contributions  to  at 
least  5  Federal  office  candidates  (except  for 
any  State  political  party  organization ) .  Many 
corporate  and  labor  union  political  action 
committees  as  well  as  political  party  commit- 
tees exist  In  the  form  of  multicandidate  com- 
mittees permitted  to  take  advantage  of  the 
higher  contribution  limitation.  In  addition, 
the  national  committee  and  State  commit- 
tees of  a  political  party  are  permitted  to 
make  a  certain  amount  of  expenditures  In 
connection  with  the  election  of  Federal  office 
candidates.  Thus,  the  contribution  limita- 
tions actually  place  certain  groups  in  a  more 
favorable  position  than  individuals  in  terms 
of  the  amounts  they  are  permitted  to  con- 
tribute to  Federal  office  candidates. 

It  appears  that  any  proposal  to  amend 
present  law  to  totally  prohibit  contributions 
from  groups  or  organizations,  thereby  allow- 
ing only  mdlvlduals  to  make  political  contri- 
butions, might  raise  serious  constitutional 
questions.  Although  there  has  apparently 
never  been  a  Federal  court  case  precisely  on 
this  point,  such  an  amendment  might  be 
viewed  as  an  Infringement  of  the  constitu- 
tional right  to  political  association,  an  out- 
growth of  the  First  Amendment  guarantee  of 
freedom  of  speech. 

The  most  pertinent  case  concerning  this 
Issue  Is  the  Supreme  Court  decision  in  Buck- 
ley v  Valeo.  424  US.  1  (1075).  The  Buckley 
case  dealt  with  the  constitutionality  of  The 
Federal  Election  Campaign  Act  Amendments 
of  1974.  Public  Law  93-443,  88  Stat  1291 
Although  the  constitutionality  of  a  total  pro- 
hibition against  contributions  from  groups 
or  organizations  was  not  at  issue  In  Buckley. 
the  Court  did  discuss  the  right  of  an  or- 
ganization to  pool  resources  and  money  as  an 
assoctatlonal  right.  This  discussion  aroee  in 
the  context  of  deciding  the  validity  of  the 
Act's  contribution  limitations  and  disclosure 
requirements. 

On  the  issue  of  contribution  limitations, 
the  Court  held  that  a  limit  on  political  con- 
tributions by  Individuals  or  groups  "entails 
only  a  marginal  restriction  upon  the  con- 
tributor's ability  to  engage  in  free  communi- 
cation." Buckley,  at  20.  The  Court's  discus- 
sion of  this  holding  Indicates,  however,  that 
a  contribution  limitation  which  would  pre- 
vent candidates  or  committees  from  amassing 
resources  might  infringe  upon  the  First 
Amendment  right  of  free  speech  by  inhibit- 
ing effective  advocacy  of  varying  points  of 
view.  The  Court  states: 

"Olven  the  Important  role  of  contribu- 
tions In  financing  political  campaigns,  con- 
tribution restrictions  could  have  a  severe 
Impact  on  political  dialogue  if  the  limita- 
tions prevented  candidates  and  political 
committees  from  amassing  the  re- 
sources necessary  for  effective  advocacy. 
There  Is  no  indication,  however,  that  the 
contribution  limitations  lmiK>sed  by  the  Act 
would  have  any  dramatic  adverse  effect  on 
the  funding  of  campaigns  and  political  asso- 
ciation The  overall  effect  of  the  Act  s  con- 
tribution ceilings  Is  merely  to  require  can- 
didates and  political  committees  to  raise 
fund.'  from  a  greater  number  of  persons  and 
to  ccmpel  people  who  would  otherwise  con- 
tribute amounts  greater  than  the  statutory 
limits  to  expend  such  funds  on  direct  politi- 
cal expression,  rather  than  to  reduce  the 
tola;  amount  of  money  potentially  available 
to  promote  political  expression  "  Buckley  at 
21.22 

Further.  In  concluding  that  the  Act's  con- 
tribution limitations  do  not  Infringe  on  the 
First  Amendment  right  to  freedom  of  asso- 
ciation, the  Court  noted  that  these  limita- 
tions permit  political  association  to  aggre- 
gate sums  of  money  to  promote  their  politi- 


cal goals.  By  contrast,  the  Act's  expenditure 
limitations  were  found  to  preclude  asso- 
ciations from  "effectively  amplifying  the 
voice  of  their  adherents."  thereby  Interfering 
with  the  First  Amendment  rights  of  those 
adherents  (Buckley,  at  31).  Thus,  it  appears 
that  the  Court  might  view  a  prohibition 
against  contributions  by  groups  in  the  same 
light  as  a  prohibition  against  contributions 
by  members  of  those  groups: 

"The  Act's  contribution  and  expenditure 
limitations  also  Impinge  on  protected  asso- 
ciational  freedoms.  Making  a  contribution, 
like  Joining  a  political  party,  serves  to  affil- 
iate a  person  with  a  candidate.  In  addition. 
It  enables  Uke-mlnded  persons  to  pool  their 
resources  in  furtherance  of  common  polit- 
ical goals.  The  Act's  contribution  ceilings 
thus  limit  one  Important  means  of  associat- 
ing with  a  candidate  or  committee,  but  leave 
tJie  contribution  free  to  become  a  member 
of  any  political  association  and  to  assist  per- 
sonally In  the  association's  efforts  on  behalf 
of  candidates.  And  the  Acts  contribution 
limitations  permit  associations  and  candi- 
dates to  aggregate  large  sums  of  money  to 
promote  effective  advocacy.  By  contrast,  the 
Act's  $1,000  limitation  on  independent  ex- 
penditures "relative  to  a  clearly  Identified 
candidate  "  precludes  most  associations  from 
eliectlvely  amplifying  the  voice  of  their  ad- 
herents, the  original  basis  for  the  recogni- 
tion of  First  Amendment  protection  of  the 
freedom  of  association.  See  NAACP  v.  Ala- 
bama. 357  US.,  at  460.  The  Acts  constraints 
on  the  ability  of  lndei>endent  associations 
and  candidate  campaign  organizations  to 
expend  resources  on  political  expression  "Is 
simultaneously  an  interference  with  the 
freedom  of  | their)  adherents.  '  Sweezy  v 
New  Hampshire.  364  US,  234.  250  (1957) 
(plurality   opinion)"    Buckley,   at   22 

In  the  same  vein,  the  Court  found  that 
the  Acts  contributions  limitations  were 
drawn  with  adeqaute  precision  and  narrow- 
ness—focusing only  on  the  potentially  cor- 
rupt aspects  of  political  association,  those 
limitations  allow  political  expression  through 
a  variety  of  methods.  Including  participation 
by  special  interest  groups: 

"The  Act's  $1,000  contribution  limitation 
focuses  precisely  on  the  problem  of  large 
campaign  contributions — the  narrow  aspect 
of  ptolltlcal  association  where  the  actuality 
and  potential  for  corruption  have  been  Iden- 
tified— while  leaving  persons  free  to  engage 
In  Independent  political  expression,  to  asso- 
ciate actively  through  volunteering  their 
services,  and  to  assist  to  a  limited  but  none- 
theless substantial  extent  In  supporting 
candidates  and  committees  with  financial 
resources.^'  Significantly,  the  Act's  contribu- 
tion limitations  In  thenuelves  do  not  under- 
mine to  any  material  degree  the  potential 
for  robust  and  effective  discussion  of  can- 
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^'  While  providing  significant  limitations 
on  the  ability  of  all  Individuals  and  groups 
to  contribute  large  amounts  of  money  to 
candidates,  the  Act's  contribution  ceilings 
do  not  foreclose  the  making  of  substantial 
contributions  to  candidates  by  some  major 
special-Interest  groups  through  the  com- 
bined effect  of  individual  contributions  from 
adherents  or  the  proliferation  of  political 
funds  each  authorized  under  the  Act  to  con- 
tribute to  candidates.  As  a  prime  example 
5  610  permits  corporations  and  labor  unions 
to  establish  segregated  funds  to  solicit  vol- 
untary contributions  to  be  utilized  for  polit- 
ical purposes.  Corporate  and  union  resources 
without  limitation  may  be  employed  to  ad- 
minister these  funds  and  to  solicit  contribu- 
tions from  employees,  stockholders,  and 
union  members.  Each  separate  fund  may 
contribute  up  to  $5,000  per  candidate  per 
election  so  long  as  the  fund  qualifies  as  a 
political  committee  under  5  608(b)  (2).  .  . 
Buckley,  at  38 


didates  and  campaign  issues  by  individual 
citizens,  associations,  the  institutional 
press,  candidates,  and  political  parties." 
Buckley,  supra  at  28-29, 

The  Court  in  footnote  31.  cited  In  the 
immediately  preceding  quotation,  apparent- 
ly noted  with  favor  th<  participation  by 
special  interest  groups  in  campaigns: 

The  question  of  participation  by  groups 
in  political  campaigns  also  arose  In  con- 
nection with  the  Court's  examination  of  the 
Act's  campaign  disclosure  requirements, 
which  were  ultimately  h«ld  to  be  constitu- 
tional. The  Court  states  that  Included  in 
the  right  to  group  association  Is  the  right  to 
pool  money.  It  would  thus  seem  that  any 
law  prohibiting  groups  from  making  political 
contributions  might  be  held  by  a  court  of 
law  to  violate  the  assoctatlonal  right  of  the 
members  of  those  groups  by  preventing  the 
pooling  of  resources  and  money,  which  are 
necessary  elements  of  fre«  speech: 

"As  we  have  seen,  group  a.ssociatlon  is  pro- 
tected because  it  enhanoes  "|elffective  ad- 
vocacy." NAACP  V.  Alabama,  supra,  at  460. 
The  right  to  Join  together  "for  the  advance- 
ment of  beliefs  and  Ideai."  ibid..  Is  diluted 
If  It  does  not  Include  the  fight  to  pool  money 
throueh  contributions,  f*r  funds  are  often 
essential  if  "advocacy"  Is  to  be  truly  or 
optimally  "effective."  Moreover,  the  Invasion 
of  privacy  of  belief  may  be  as  great  when 
the  Information  sought  ooncerns  the  giving 
and  spending  of  money  as  when  it  concerns 
the  Joining  of  organizations,  for  "[fllnanclal 
transactions  can  reveal  itiuch  about  a  per- 
son's activities,  associations,  and  beliefs." 
California  Bankers  Assn.  v,  Shultz,  416  U.S. 
21.  78-79  (1974)  (PoweU-.  J.,  concurring). 
Our  past  decisions  have  not  drawn  fine  lines 
between  contributors  and  members  but  have 
treated  them  interchangeably.  In  Bates,  for 
example,  we  applied  the  principles  of  Ala- 
bama and  reversed  convictions  for  failure  to 
comply  with  a  city  ordtnfcnce  that  required 
the  disclosure  of  "dues.  a.ssessments.  and 
contributions  paid,  by  whom  and  when 
paid."  361  U.S.,  at  518.  See  also  United  States 
v.  Rumely.  345  U.S.  41  (1653)  (setting  aside 
a  contempt  conviction  df  an  organization 
official  who  refused  to  disclose  names  of 
those  who  made  bulk  p»ircha«es  of  books 
sold  bv  the  organization  i ."  Buckley,  at  65.  66 

Thus,  the  Court's  statements  in  the 
Buckley  decision,  seem  to  Indicate  that  a 
total  prohibition  on  contributions  from 
groups  or  organizations  might  be  con- 
sidered an  unconstitutional  infringement  of 
First  Amendment  rights. 

Apart  from  the  Court'9  statements  in  the 
Buckley  case  with  regard  to  participation  by 
groups  in  political  campaigns,  a  proposal  to 
totally  prohibit  political  contributions  by 
groups  may  be  analyzed  according  to  the  re- 
view standards  established  by  the  Supreme 
Court  in  examining  the  Oonstltutlonallty  of 
laws    involving    First    Amendment    rights. 

Under  this  analysis,  laws  affecting  a 
fundamental  right,  such  as  freedom  of  as- 
sociation, are  subject  to  close  scrutiny  to 
determine  whether  they  are  constitutional 
iNAACP  v.  Alabama.  337  U.S.  49  at  461 
(1958)  Bullock  V.  Carter.  405  U.S.  134  at  144 
(1972).  Dunn  v.  Blumstein,  405  U.S.  330  at 
336  (1972).  Buckley  supra.,  at  25).  In  its 
strict  scrutiny  of  such  l$ws.  the  Court  has 
employed  somewhat  vhrylng  standards. 
Under  one  standard.  It  must  be  shown  that 
there  Is  at  least  a  "reasonably  necessary"  In- 
terest to  Justify  a  law  which  restricts  First 
Amendment  rights  (Bullock  v.  Carter, 
supra. ) .  Under  a  more  stringent  standard, 
the  Court  In  some  cases  has  required  a  show- 
ing that  there  is  a  "compelling"  interest  to 
Justify  a  restriction  of  First  Amendment 
rights  {Dunn  v,  Blumstein,  supra.,  William 
V.  Rhodes.  393  U.S.  23  at  31  (1968)).  Yet 
another  standard,  employed  in  the  Buckley 
case,  requires  that  the  government  show  a 
"sufficiently   Important"   interest  to   Justify 


infringement  of  First  Amendment  rights 
(Buckley,  supra.,  at  20).  In  addition,  beyond 
showing  that  it  has  the  requlsitlc  interest, 
the  government  must  employ  a  statute 
which  is  closely  and  narrowly  drawn  to  meet 
a  specific  objective  in  order  to  avoid  any 
unnecessary  abridgement  of  First  Amend- 
ment freedoms  [Buckley,  supra,  at  20,  citing 
Cousin  V.  Wigoda,  419  U.S.  477  at  488  (1975), 
NAACP  V.  Button,  371  U.S.  415  at  452  (1963), 
Shelton  V.  Tucker,  464  U.S.  479  at  486 
(i960)). 

Applying  the'  above  principles  to  a  pro- 
posed prohibition  on  political  contributions 
from  groups,  it  appears  that  such  a  prohibi- 
tion might  be  considered  an  unconstitu- 
tional infringement  of  the- right  to  political 
association  as  guaranteed  under  the  First 
Amendment.  The  object  of  such  a  prohibi- 
tion would  presumably  be  to  avoid  corrup- 
tion or  Improper  influence  by  special  interest 
groups  or  elected  officials.  However,  as  with 
the  present  $1,000  limitation  on  contribu- 
tions from  individuals,  the  corruption  prob- 
lem appears  to  stem  from  large  campaign 
contributions.  Thus,  a  statute  whose  object 
Is  to  eliminate  corrupt  Influence  of  special 
interest  groups  would  have  to  focus  on  that 
"narrow  aspect  of  political  association  where 
the  actuality  and  potential  for  corruption 
have  been  identified"  (Buckley,  supra.,  at 
28),  i.e.  large  contributions.  At  the  same 
time,  such  a  statute  should  leave  persons — 
individuals  and  groups — free  to  assist  candi- 
dates with  flnanclal  resources  to  some  ex- 
tent. A  strong  argument  could  thus  be  made 
that  a  statute  which  totally  prohibits  politi- 
cal contributions  from  groups  or  organiza- 
tions would  not  be  sufficiently  narrowly 
drawn  to  meet  the  standard  of  review  estab- 
lished by  the  Supreme  Court  decisions  cited 
above. 

Of  course,  the  situation  may  be  changed 
if  the  government  were  able  to  show  that 
the  Influence  of  special  interest  groups  was 
so  corrupting  that  they  should  not  be  per- 
mitted to  make  any  political  contributions. 
If  such  pervasive  corruption  were  shown,  a 
court  might  find  a  sufficiently  important  or 
even  compelling  governmental  interest  to 
Justify  a  total  prohibition  against  contribu- 
tions by  groups  or  organizations.  Such  a 
showing  of  corruption  would  require  a  fac- 
tual background  far  beyond  that  developed 
In  the  Buckley  case. 

It  does  seem  that,  in  order  to  reduce  the 
Influence  of  special  interest  groups  on  elec- 
tions, present  law  might  be  amended  to  re- 
quire groups  or  organizations  to  adhere  to 
the  same  contribution  limitations  estab- 
lished for  individuals.  As  was  stated  earlier, 
qualifying  organizations  or  groups  are  now 
permitted  to  contribute  higher  amounts  than 
Individuals  are  permitted  to  donate.  It  ap- 
pears that  an  amendment  to  establish  Iden- 
tical limitations  for  Individuals  and  groups 
would  be  deemed  constitutional  on  the  same 
basis  that  the  Supreme  Court  in  Buckley, 
supra.,  found  the  present  contribution  lim- 
itations to  be  valid. 

In  addition,  in  order  to  reduce  the  In- 
fluence of  special  Interest  groups.  Congress 
might  wish  to  consider  placing  further  re- 
strictions on  corporate  and  union  political 
action  committees  or  "PACs".  However,  legis- 
lation in  this  area  might  also  present  con- 
stitutional problems. 

PACs  exist  under  a  Federal  election  law 
provision  which  permits  labor  unions  and 
corporations  to  establish  "separate  segre- 
gated funds"  (2  U.S.C.  §  441b(b)  (2)  (C) ) . 
This  provision  originated  as  a  floor  amend- 
ment sponsored  by  Representative  Hansen 
to  H.R.  11060  (92nd  Congress),  which  was 
eventually  enacted  as  Public  Law  92-225.  86 
Stat.  3.  In  his  statement  on  the  amendment. 
Representative  Hansen  pointed  out  that  the 
provision  was  intended  to  codify  prior  case 
law  and  to  clarify  the  meaning  of  the  pro- 
hibition against  corporate  and  union  political 
contributions  (117  Cong.  Rec,  43379  (1971)). 


On  the  specific  issue  of  separate  segregated 
funds.  Representative  Hansen  referred  to  the 
legislative  history  surrounding  the  1947 
amendment  to  18  U.S.C.  i  610  the  predeces- 
sor to  the  present  section  prohibiting  cor- 
porate and  union  contributions,  now  codi- 
fied at  2  U.S.C.  §  441b.  The  1947  Senate  floor 
debate  does  indicate  that  Congress  did  not 
intend  to  prohibit  political  funds  or  action 
committees  which  were  organized  by  a  union 
and  contained  voluntary  contributions  from 
union  members.  For  instance.  Senator  Taft 
in  discussing  the  meaning  of  the  proposed 
prohibition  against  contributions  from  cor- 
porations and  labor  unions,  stated: 

"If  the  labor  people  should  desire  to  set 
up  a  political  organization  and  obtain  direct 
contributions  for  it.  there  would  be  nothing 
unlawful  in  that."  93  Cong.  Rec.  6439  (1947) 

Shortly  after  the  enactment  of  Public  Law 
92-225,  the  Supreme  Court  rendered  a  de- 
cision concerning  PACs  In  Pipefitters  v,  U.S. 
407  U.S.  385  (1972).  Pipefitters  held  that 
"§  610  does  not  apply  to  union  contributions 
and  expenditures  from  political  funds  fi- 
nanced in  some  sense  by  the  voluntary  do- 
nations of  employees"  Pipefitters,  supra,  at 
409,  By  so  construing  5  610  in  Pipefitters  the 
Court  thus  did  not  reach  the  question  of 
whether  it  would  be  constitutional  to  pro- 
hibit union  or  corporate  PACs.  The  Court 
did,  however,  note  that  at  the  time  of  the 
1947  debate,  there  was  concern  among  legis- 
lators that  to  prohibit  PACs  might  raise  con- 
stitutional questions  as  to  the  infringement 
of  First  Amendment  freedoms: 

"Senator  Taft's  view  that  a  union  cannot 
violate  the  law  by  spending  political  funds 
volunteered  by  its  members  was  consistent 
with  the  legislative  history  of  the  War  Labor 
Disputes  Act  and  an  express  interpretation 
given  to  that  Act  by  the  Attorney  Oeneral 
in  1944,'"  His  view  also  reflected  concern  that 
a  broader  application  of  §  610  might  raise 
constitutional  questions  of  invasion  of  First 
Amendment  freedoms,  and  he  wished  partic- 
ularly to  reassure  colleagues  who  had  reser- 
vations on  that  score  and  whose  votes  were 
necessary  to  override  a  predictable  presi- 
dential veto,  see  93  Cong,  Rec,  7485.  of  the 
Labor  Management  Relations  Act.'*  We  con- 
clude, accordingly,  that  his  view  of  the 
limited  reach  of  5  610,  entitled  in  any  event 
to  great  weight.  Is  in  this  instance  control- 
ling. Cf.  Newspaper  Pub.  Assn.  v.  NLRB,  345 
U.S.  100.  106-111  (1953):  Bus  Employees  v. 
Wisconsin  Board,  340  U.S.  383.  392  n.  15 
(1951).  We  therefore  hold  that  §610  does 
not  apply  to  union  contributions  and  ex- 
penditures from  political  funds  financed  In 
some  sense  by  the  voluntary  donations  of 
employees.  Cf.  United  States  v.  Auto  Work- 
ers. 352  U.S.,  at  592:  United  States  v.  CIO, 
335  U.S.,  at  123.  Pipefitters  at  408.  499. 

On  the  other  hand.  In  the  dissent  to  the 
Pipefitters  case.  Justice  Powell,  who  was 
Joined  by  Chief  Justice  Burger,  states  that 
the  language  of  §  610  clearly  proscribes  any 
union  or  corporate  contributions.  Thus,  he 
concludes  that  the  Court's  holding  flatly  con- 
tradicts the  clear  and  unambiguous  statu- 
tory language.  The  dissent  makes  no  men- 
tion of  any  possible  constitutional  problems 
Involved  in  prohibiting  union  or  corporate 
PACs  but  does  acknowledge  that  union 
members  as  well  as  stockholders  are  free  to 
make  political  contributions  individually 
(Pipefitters,   supra,   at   446). 

Thus,  as  WM  stated  earlier,  in  any  attempt 
to  limit  the  influence  of  special  interest 
groups  on  elections.  Congress  might  deem 
it  advisable  to  amend  2  U.S.C.  §  441b  to  im- 
pose more  stringent  restrictions  on  cor- 
porate and  union  PACs.  Although  the  Su- 
preme Court  has  never  specifically  ruled  on 
the  issue  of  whether  the  establishment  of 
such  PACs  is  constitutionally  protected,  it 
appears  that  an  outright  prohibition  of  them 
may  raise  constitutional  questions  Similarly, 
legislation  to  seriously  limit  the  operation  of 
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PACs  might  also  raise  coiutltutlon»l  prob- 
laina. 

Mr.  CLARK.  The  title  Is  "Analysis  of 
Constitutionality  of  Proposal  to  Prohibit 
Groups  or  Organizations  from  Making 
Political  Contributions." 

Although  the  memorandum  does  not 
Btate  specifically  that  they  feel  it  is  un- 
constitutional, they  cite  various  parts  of 
the  Buckley  against  Valeo  opinion  In 
which  they  conclude,  or  seem  to  con- 
clude— the  Senator  can  draw  his  own 
conclusions  after  having  read  the  memo- 
randum— that  it  may  well  be  unconsti- 
tutional. 

I  just  cite  it. 

Mr.  CHILES.  I  do  not  know  who 
"they"  are. 

Mr.  CLARK.  I  am  speaking  of  the 
Congressional  Research  Service,  only  of 
them.  Let  me  cite  a  couple  or  three  sen- 
tences from  that  memorandum: 

The  most  pertinent  case  concerning  this 
Issue  Is  the  Supreme  Court  decision  in  Buck- 
ley V.  VoZeo,  424  U.S.  1  (1976),  which  dealt 
with  the  constitutionality  of  The  Federal 
Election  Campaign  Act  Amendments  of  1974, 
Public  Law  93-443,  88  SUt.  1291.  Although 
the  constitutionality  of  a  total  prohibition 
against  contributions  from  groups  or  orga- 
nizations was  not  at  Issue  In  Buckley,  the 
Courf  did  discuss  the  right  of  an  organiza- 
tion to  pool  resources  and  money  as  an  asso- 
clatlonal  right. 

Then  it  goes  on  in  further  detail  that 
the  Senator  can  read,  and  I  will  read  just 
two  more  sentences. 

Mr.  CHILES.  Sure. 

Mr.  CLARK— 

In  addition.  In  examining  the  Act's  dis- 
closure requirements,  the  Court  in  Buckley, 
stated  that  included  In  the  right  to  group 
association  is  the  right  to  pool  money.  It 
would  thus  seem  that  any  law  prohibiting 
groups  from  making  political  contributions 
might  be  viewed  as  a  violation  of  the  asso- 
clatlonal  right  of  the  members  of  those 
groups — such  a  prohibition  would  prevent 
the  pooling  of  resources  and  money,  which 
are  considered  necessary  elements  of  free 
speech. 

Mr.  CHIijES.  I  am  sure,  like  many 
issues,  you  could  raise  a  constitutional 
issue  and  there  may  be  a  valid  constitu- 
tional issue  here.  I  have  a  hard  time  try- 
ing to  just  think  through  what  would  be 
the  constitutional  prohibition  of  saying 
that  only  individuals  could  contribute 
because  I  find— I  just  faU  to  see  how 
that  would  be  an  unfair  classification. 

It  would  seem  to  me  it  would  have  to 
fall  on  the  basis  of  being  some  kind  of 
unreasonable  or  unfair  classification. 

We  do  not  allow  individuals  to  pool 
and  cast  some  kind  of  a  weighted  vote. 
We  say  that  is  reserved  to  individuals  to 
cast  their  vote. 

Mr.  SCHMITT.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  CHILES.  Excuse  me.  just  answer- 
ing the  question  a  httle  more  fully,  I 
think  if  you  drew  that  in  such  a  way  as 
to,  perhaps,  not  be  fair  as  to  how  much 
a  person  could  contribute  or  something 
to  that  extent,  but  it  seems  to  me  that 
with  a  limitation  of  some  amount  on  the 
part  that  a  person  could  give,  then  it  is 
not  discriminating  against  people 
whether  they  are  or  are  not  in  a  group, 
and  as  long  as  it  was  not  some  dlscrim- 
tnating  feature 


Mr.  CLARK.  Mr.  President,  if  the  Sen- 
ator will  yield. 

Mr.  CHILES.  Yes. 

Mr.  CLARK  He  may  weU  be  right  But 
there  is  this  consideration.  Suppose  you 
have,  let  us  say,  one  individual  who  un- 
der the  present  law  can  contribute 
$1,000,  and  $1,000  only. 

Mr.  CHILES.  Certainly. 

Mr.  CLARK.  But  suppose  you  have 
1,000  people  who  are,  let  us  say,  very 
poor  people.  Let  us  say  they  could  afford, 
felt  they  could  afford  it,  a  $1  contribu- 
tion. The  advantage  that  group  has  is 
in  pooling  their  one  dollars  to  $1,000  to 
match  the  one  so-called  fatcat  or  rela- 
tively wealthy  person  who  can  contribute 
that;  and  it  could  be  argued,  it  seems  to 
me.  at  least  this  memorandum  points  to 
that  problem,  I  think,  that  you  are  deny- 
ing them  the  right  to  pool  their  money, 
to  have  the  same  kind  of  impact  as  one 
wealthy  individual. 

Mr.  CHILES.  I  really  do  not  see  that 
as  denying  them  any  right.  I  think  each 
one  of  them  can  contribute  his  dollar 
and  they  can  all  go  to  a  hall  if  they  want 
to  and  all  raise  their  hands  and  say,  "We 
are  all  going  to  contribute  our  dollars,"' 
but  they  contribute  their  dollar  in  their 
individual  names  as  opposed  to  con- 
tributing it  in  the  name  of  some  Idnd  of 
a  group. 

I  think  I  do  not  see  anything  that  pro- 
hibits that.  If  they  want  to  have  the 
group  deliver  their  money  they  could 
do  that.  But  when  I  weigh  that,  and  I 
think  the  court  would  weigh  any  kind  of 
advantages  against  disadvantages  in  any 
item  like  that,  I  think  they  have  to,  and 
I  think  when  the  court  sees  and  looks  at 
the  same  kind  of  facts  and  figures  that 
some  of  you  all  have  been  citing  now 
about  the  PACs,  what  they  are  contrib- 
uting, the  kind  of  force  and  effect  they 
are  getting  as  opposed  to  individual  con- 
tributions, that  is  where  I  come  down 
on  the  fact  that  I  think  the  court  is  going 
to  follow  the  logic  of  deciding  it  would 
be  much  better  to  have  individuals  con- 
tribute. 

Mr.  DANPORTH.  My  response  to  that 
would  be  I  am  all  for  you.  However,  I 
have  serious  doubts  about  what  a  court 
would  do,  and  my  belief,  on  the  basis  of 
Buckley  against  Valeo,  is  that  unless  the 
court  really  overrules  that  case  there  can 
be  no  limitations  placed  on  what  an  as- 
sociation of  individuals  or  group  or  PAC 
can  do  indirectly  on  behalf  of  a  cam- 
paign, including  spending  money  so  long 
as  that  expenditure  of  money  is  not  co- 
ordinated with  the  campaign  itself. 

It  can  be  very  helpful.  It  can  amount  to 
buying  radio  and  television  time  so  long 
as  it  is  not  keyed  in  or  coordinated  with 
the  campaign. 

Therein  is  fear  that  there  is  no  con- 
stitutional possibility  of  solving  this 
problem  and,  so  long  as  special  interest 
money  is  unlimited  under  the  Supreme 
Court's  decision,  it  seems  to  me  that  it 
is  imfair  under  this  bill  to  limit  what  can 
be  spent  by  people  other  than  special  in- 
terest groups. 

Mr.  CHILES.  I  see  the  point  that  the 
Senator  is  making.  I  would  say,  though, 
I  think  to  interpret  what  the  Court's 
action  would  be,  you  would  have  to  look 


at  it,  with  a  set  of  facts  that  exist  if  you 
had  this  kind  of  prohibition,  because  I 
think  the  Court  might  look  completely 
differently  at  these  organizations  In  what 
they  have  allowed  them  to  do  or  the  ways 
they  have  said  you  can  or  cannot  limit 
them,  if  it  were  provided  that  only  in- 
dividuals could  give.  I  think  now  you 
have  changed  completely  the  set  of  facts 
from  which  the  Court  is  then  making  its 
judgments  and  rationale  on  all  of  the 
other  matters.  I  think  you  might  find 
the  Court  lo<*lng  at  it  in  a  completely 
different  way. 

Mr.  DANPORTH.  I  am  for  you.  but  if 
I  were  a  lawyer  I  would  not  want  to  give 
a  legal  opinion  that  the  Court  would  so 
hold;  therefore,  I  would  not  want  to 
gamble  in  enacting  this  particular 
statute  in  the  hopes  that  the  Court  would 
uphold  this  kind  of  amendment. 

Mr.  CHILES.  I  am  delighted  to  hear 
what  the  Senator's  comments  are,  be- 
cause it  seems  to  me  it  is  still  an  issue 
that  can,  in  effect,  stand  on  its  own  and 
then  you  attack  all  of  these  other  issues 
as  you  go  up  whether  you  have  or  have 
not  adopted  that.  Certainly  I  do  not  say 
that  cures  evervthing  in  this  area  that  we 
are  trying  to  deal  with.  But  I  stUl  think 
it  would  be  very  salutary  for  the  electoral 
process  that  we  are  dealing  with  here 
and  from  the  standpoint  of  allowing  peo- 
ple to  get  back  into  the  process. 

Mr.  PACKWOOD.  I  might  suggest  to 
the  Senator  from  Florida,  there  might 
be  two  possible  ways  that  the  amend- 
ment could  be  written  to  be  safe. 

One,  the  court,  not  the  Supreme  Court, 
but  the  Federal  courts  of  appeals  have 
already  held  that  we  can  constitutionally 
ban  corporations  and  unions  from  giving 
their  own  internal  money  to  politics. 
Mr.  CHILES.  Yes. 

Mr.  PACKWOOD.  The  Court  came 
down  and  decided  for  the  benefit  of  good 
Government  we  can  ban  that.  They 
might  extend  that  to  all  organizations, 
they  might.  If  not,  certainly  in  the  Buck- 
ley case  the  Court  did  say  you  can  put  a 
contribution  limit  on  what  organizations 
could  give  and  individuals  could  give  and 
you  could  put  a  limit  on  what  an  orga- 
nization can  give  of  $5  or  $10  or  $25,  cer- 
tainly removing  any  taint  of  large  special 
interest  money  and  stlU  have  a  contribu- 
tion limit  which  I  think  the  Court  would 
uphold. 

Mr.  CHILES.  I  think  the  Senator  might 
have  a  good  point. 

I  thank  the  Senator  from  Missouri  for 
yielding. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  DANPORTH.  I  yield  to  the  Senator 
from  Michigan  on  the  understanding 
that  I  have  not  yielded  the  floor. 

Mr.  President,  I  am  a  little  bit  embar- 
rassed for  talking  so  long.  I  have  about 
another  10  or  15  minutes'  worth  of  points 
that  I  would  like  to  make  but  I  have  been 
going  on  at  such  length.  I  do  not  Intend 
myself  to  be  engaging  in  a  filibuster,  but 
it  sounds  that  way.  It  is  the  iMigest  I 
have  ever  spoken  on  anything  in  my  life. 
But  I  will  accommodate  the  Senator  from 
Michigan  on  the  understanding  that  I 
will  retain  the  floor  when  he  finishes  his 
remarks. 
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Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding. 

I  say  I  have  been  In  the  Chamber  for 
the  bulk  of  the  Senator's  comments.  I 
have  enjoyed  what  he  had  to  say  and  the 
comments  by  some  others  which  have 
been  stimulating. 

I  appreciate  very  much  his  yielding  to 
me  at  this  time  so  I  might  make  some  re- 
marks myself  about  this  legislation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield 
merely  for  an  order? 

Mr.  RIEGLE.  I  yield.  I 


FOREIGN   RELATIONS   COMMITTEE 
MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  rule  XXV  of  the  standing  rules  of 
Senate: 

When  the  Senate  is  In  session,  no  com- 
mittee of  the  Senate  or  any  subcommittee 
thereof  may  meet,  without  special  leave, 
after  the  conclusion  of  the  first  two  hours 
after  the  meeting  of  the  Senate  commenced 
and  in  no  case  after  two  o'clock  postmeridian 
unless  consent  therefor  has  been  obtained 
from  the  Majority  Leader  and  the  Minority 
Leader  (or  In  the  event  of  the  absence  of 
either  of  such  Leaders,  from  his  designee) . 
The  Majority  Leader  or  bis  designee  shall 
announce  to  the  Senate  whenever  consent 
has  been  given  under  this  subparagraph  and 
shall  state  the  time  and  place  of  such  meet- 
ing. The  right  to  make  such  announcement 
of  consent  shall  have  the  same  priority  as 
the  filing  of  a  cloture  motion. 

Mr.  President,  the  distinRuished  mi- 
nority leader  and  I  have  agreed  to  give 
consent  to  the  Foreign  Relations  Com- 
mittee at  the  request  of  the  distinguished 
chairman  of  that  committee,  Mr.  Spark- 
man,  to  meet  today  at  3:30  p.m.  in  room 
8116  of  the  Capitol. 

I  thank  the  distinguished  Senator. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield  briefly? 

Mr.  RIEGLE.  I  yield.    | 

Mr.  SPARKMAN.  We  have  a  confer- 
ence report  and  I  do  not  think  it  will 
take  more  than  2  or  3  minutes  if  I 
might  be  able  to  call  that  up  at  this 
time.  I 

Mr.  RIEGLE.  Let  me  say  to  the  Sen- 


ator, if  it  is  something  that  ^l&lll  take 
that  short  a  time,  I  would  certainly  be 
willing  to  yield  but  I  would  indicate  the 
Senator  from  Missouri  has  yielded  to 
me  and  he  holds  the  time.  I  just  would 
want  to  clarify  the  parliamentary  situ- 
ation so  that  I  do  not  violate  my  under- 
standing with  him  in  his  agreement 
that  he  yield  to  me  on  his  time  and  take 
this  time. 

Mr.  SPARKMAN.  Senator  Baker  is 
due  to  be  here. 

Mr.  ROBERT  C.  BYRD.  He  is  on  his 
way. 

Mr.  SPARKMAN.  He  is  on  his  way 
over  here. 

Mr.  RIEGLE.  As  I  say.  I  would  cer- 
tainly be  wUling  to  yield  to  the  Senator 
but  I  have  my  understanding  with  the 
Senator  from  Missouri,  who  is  just 
coming  through  the  door.  I  want  to  in- 
quire of  him  whether  he  would  have 
objection  to  that. 

Mr.  SPARKMAN.  May  I  ask  the  Sen- 
ator from  Missouri? 

The  Senator  from  Missouri  I  under- 
stand has  the  floor.  We  have  a  confer- 
ence report.  I  think  it  will  take  only  a 
very  few  minutes  to  dispose  of  it. 

Mr.  DANFORTH.  Of  course. 

Mr.  SPARKMAN.  Will  the  Senator 
yield? 

Mr.  DANFORTH.  Yes.  certainly,  as 
long  as  I  retain  the  floor. 

Mr.  SPARKMAN.  Certainly. 

I  ask  unanimous  consent  that  he  re- 
tain the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Bentsen).  Without  objection,  it  is  so 
ordered. 

Mr.  DANFORTH.  Mr.  President,  it  is 
my  understanding  that  I  will  retain  the 
floor. 

The  PRESIDING  OFFICER.  It  is  the 
understanding  of  the  Chair  the  Sen- 
ator from  Missouri  retained  the  floor 
and  yielded  only  for  the  Senator  from 
Alabama  to  call  up  a  conference  report. 

Mr.  RIEGLE.  Might  I  inquire,  it 
would  be  the  intention  of  the  Senator 
from  Missouri  at  the  time  I  flnlsh  to 
allow  me  to  make  my  statement  before 
I  yield  the  floor  back  to  him. 

Mr.  DANFORTH.  Yes,  certainly. 

Mr.  RIEGLE.  I  yield  now. 

The  PRESIDING  OFFICER.  The 
Senator   from   Alabama  is   recognized. 

Mr.  SPARKMAN.  We  are  waiting  for 
Senator  Baker  to  come  in.  He  is  on  his 


way  and.  as  a  matter  of  fact,  I  thought 
he  was  in  the  cloakroom. 


STATE    DEPARTMENT   AUTHORIZA- 
TIONS—CONFERENCE REPORT 

Mr.  SPARKMAN.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  6689.  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr. 
Bentsen)  .  The  report  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
6689)  to  authorize  fiscal  year  1978  appropri- 
ations for  the  Department  of  State,  the  U.S. 
Information  Agency,  and  the  Board  for  In- 
ternational Broadcasting,  to  make  certain 
changes  In  the  Foreign  Service  personnel  sys- 
tem, and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  all 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  preceedings  of  the  Record  of 
July  26. 1977.) 

Mr.  SPARKMAN.  Mr.  President,  be- 
cause the  conference  report  on  H.R.  6689, 
the  Foreign  Relations  Authorization  Act 
for  fiscal  year  1978,  provides  a  detailed 
explanation  of  the  recommendations  of 
the  committee  of  conference,  and  be- 
cause those  recommendations  so  closely 
parallel  the  bill  as  passed  by  the  Senate, 
I  will  not  take  the  Senate's  time  for  a 
detailed  discussion  of  the  legislation. 

The  principal  purpose  of  the  bill,  Mr. 
President,  is  to  authorize  flscal  year  1978 
appropriations  for  the  State  Department, 
the  U.S.  Information  Agency,  and  the 
Board  for  International  Broadcasting. 
Concerning  these  budgetary  amoimts,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  table  comparing  the  ex- 
ecutive branch  requests  in  the  various 
authorization  categories,  the  amounts 
approved  by  the  House,  the  Senate 
amendments  to  those  flgures,  and  the 
final  conference  agreement. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


AUTHORIZATION  OF  APPROPRIATIONS  FOR  FISCAL  YEAR  1978 
(Table  shows  the  executive  brinch  request  the  provisions  of  the  House  bill,  the  Sejiate  amendment,  and  the  conference  substitute,  with  respect  to  the  authorization  of  appropriations! 

|ln  thousands  of  dollars] 


Program 


Executive 
branch 
request 


Senate 
House  bill  amendment 


Conference 
substitute 


Department  of  State : 

Administration  of  foreign  affairs 741,820  762,005  742,426  1762,005 

International  organizations  and  con- 
ferences  ._ 400,537  389,412  389,462  =389,412 

International  commissions.. 31,278  21,839  21,839  21,839 

Educational  exchange... 83,100  88,100  101,100  94,600 

Migration  and  refugee  assisUnce 30,054  53,054  64,554  '63,554 

Subtotal J....    1,286,789     1,314,410     1,319,381       1,331,410 

'^eyond  the  executive  branch  request  for  administration  of  foreign  affairs,  the  conference 
sabititute  provides  {19,559,000  in  additional  foreign  building  fundinc  in  order  to  acquire  certain 
rjiltal  properties,  J441,O0O  for  new  passport  field  agencies,  5165,000  for  6  new  positions  in  the 
Mpartment's  Bureau  of  Oceans  and  International  and  Scientific  Affairs,  and  {20,000  for  2  consular 
PMltions. 

'  Sm  Unltid  Stitts-EuropMn  Community  Interparliamentary  Group. 


Program 


Executive 
branch  Senate      Conference 

request      House  bill  amendment       substittit* 


U.S.  Information  Agency: 

Salaries  and  expenses 269,286 

Special  International  exhibitions 4, 360 

Acquisition  and  construction  of  radio 

facilities _..  13,032 

Subtotal 286,678 

Board  for  International  Broadcasting 63, 985 

Total 1,637,452 


269, 286 
4,360 

19,  872 


269, 286 
4,360 

19,  872 


269, 286 
4,360 

19, 872 


293,  518 
68,980 


293, 518 
63,985 


293, 518 
<68,980 


1,676,908     1,676,884       1,693,308 


>  Beyond  the  executive  branch  request  for  migration  and  refugee  assistance,  the  conference 
substitute  provides  and  earmarks  an  additional  J20,000,000  for  assistance  to  refugees  from  the 
Soviet  Union  and  countries  in  Eastern  Europe,  and  allows  an  additional  {7,000,000  for  African 
refugees.  (6,000,000  for  the  resettlement  of  refugees  In  the  United  States,  and  an  additkmal 
{500,000  contribution  to  the  International  Committee  for  the  Red  Cross. 

*  See  currency  fluctuations  and  RFE/RL  operations. 
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Mr.  SPARKMAN.  Since  the  actlvlUes 
to  be  carried  out  using  funds  in  the  var- 
ious authorization  categories  were  dis- 
cussed at  some  length  during  the  Sen- 
ate's original  consideration  of  this  bill, 
Mr.  President,  I  believe  it  should  suffice 
now  to  say  that  the  figures  in  the  con- 
ference report  differ  only  slightly  from 
those  approved  at  that  time  by  the  Sen- 
ate. 

Concerning  the  nonbudgetary,  or  pol- 
icy, amendments.  Mr.  President — a  num- 
ber of  which  were  significant — I  believe 
that  the  conference  was  very  successful 
from  the  Senate  perspective;  Indeed 
most  of  the  provisions  in  the  Senate- 
passed  version  of  the  bill  have  been  re- 
tained with  little  or  no  revLslon. 

Thus,  in  both  its  budgetary  and  policy 
provisions,  H.R.  6689  stands  little 
changed  from  the  bill  which  passed  the 
Senate ;  and  on  that  basis,  Mr.  President, 
I  move  the  adoption  of  the  conference 
report. 

Mr.  GRIFFIN.  Mr.  President,  I  Intend 
to  support  the  conference  report,  but 
before  we  dispose  of  it,  I  would  like  to 
call  attention  to  one  matter  of  particu- 
lar interest  to  the  junior  Senator  from 
Michigan  and  myself,  and  also  to  the 
Senators  from  Connecticut  and  the  Sen- 
ators from  Texas. 

Speaking  as  far  as  the  Michigan  sit- 
uation is  concerned,  over  a  long  period 
of  time.  10  years  or  more,  there  has  been 
an  effort  to  have  a  passport  office  located 
in  the  city  of  Detroit. 

There  are  a  number  of  field  passport 
offices  around  the  country.  There  is  one 
in  Chicago,  for  example.  But  although 
the  number  of  passport  applications  has 
continually  increased  at  Detroit,  we 
have  always  had  difficulty  getting  the 
State  Department  to  go  along  with  the 
establishment  of  a  passport  office  in  De- 
troit. 

A  preliminan-'  study  has  indicated  that 
passport  applications  from  the  citv  of 
Detroit  alone  will  reach  65.000  by  the  end 
of  1977.  Without  taking  the  time  of  the 
Senate  to  go  into  further  detail,  there  is 
overwhelming  justification  for  the  loca- 
tion of  such  an  office.  I  understand  that 
the  House  International  Relations  Com- 
mittee, for  a  number  of  years,  has  been 
trying  to  get  out  of  the  State  Department 
some  definitive  study  or  statement  of 
policy,  and  the  State  Department  has 
had  underway  a  request  for  a  study  and 
report  concerning  its  future  plans  with 
respect  to  the  processing  of  passports. 

The  Senate  Foreign  Relations  Com- 
mittee—and I  am  grateful  to  them— 
adopted  an  amendment  to  the  Senate 
version  of  the  bill  authorizing  the  estab- 
lishment of  a  passport  office  at  Detroit 
and  one  at  Houston.  Tex.  Then  later, 
when  the  bill  came  to  the  floor,  the  Sen- 
ator from  Connecticut  (Mr.  Weicker) 
offered  an  amendment,  which  was 
adopted,  specifically  line  iteming  the  au- 
thorization of  a  passport  office  in  Con- 
necticut. The  authorizations  for  Houston 
and  Detroit  were  not  specifically  men- 
tioned in  the  bill  itself,  but  were  referred 
to  in  the  Senate  report. 

In  addition,  the  Appropriations  Com- 
mittee has  approved  funding  for  these 
three  offices.  I  do  not  think  there  is  any 
difficulty  now.  It  seems  to  me  that  with 


the  adoption  of  this  conference  report 
and  the  provision  of  money,  we  should 
be  able  to  expect  that  the  State  Depart- 
ment, despite  their  long  reluctance,  will 
now  proceed  to  establish  these  three 
passport  offices.  But.  knowing  the  State 
Department  and  having  had  a  lot  of 
experience  with  the  way  they  operate, 
I  do  not  take  anything  for  granted,  be- 
cause I  know  that  if  there  is  any  loop- 
hole anywhere,  the  State  Department 
will  find  it  and  rely  upon  it. 

I  notice  that  in  the  report  of  the  con- 
ferees on  page  30.  at  the  bottom  of  the 
page,  it  makes  reference  to  this  matter, 
and  reads: 

The  conference  substitute  omtts  the  ear- 
marking in  the  Senate  provision  but  retains 
the  funds  provided  for  passport  offices  in 
the  Senate  provision  for  Houston.  Detroit, 
and  Connecticut.  The  committee  of  confer- 
ence, however,  emphasizes  that  It  Is  Impor- 
tant that  the  Passport  Office  be  able  to  pro- 
vide passports  efficiently  and  conveniently 
to  Americans  and.  therefore,  urges  the  Sec- 
retary of  State  to  conduct  a  comprehensive 
review  of  present  and  anticipated  require- 
ments of  passport  field  offices  and  to  report 
his  findings  to  the  appropriate  committees 
of  Congress  by  January  1.  1978.  In  view  of 
the  fact  that  authority  and  funds  are  now 
available  for  oassport  offices  In  Houston.  De- 
troit, and  Connecticut,  the  committee  of 
conference  Intends  that  the  Department, 
without  awaiting  the  results  of  this  report, 
give  priority  attention  to  the  establl.shment 
of  these  three  offices. 

Obviously,  then,  the  State  Depart- 
ment can  no  longer  say  that  they  are 
going  to  wait  for  some  report.  I  would 
like  to  direct  a  question  to  the  distin- 
guished chairman  of  the  Senate  Foreign 
Relations  Committee,  and  ask  him  if, 
based  upon  his  participation  in  the  con- 
ference, I  am  correct  in  my  expectation 
that  now  the  State  Department  will 
proceed  with  the  establishment  of  those 
three  passport  offices. 

Mr.  SPARKMAN.  Well,  we  certainly 
expect  them  to.  and  I  believe  they  will. 
I  cannot  guarantee  what  they  will  do  or 
what  they  will  not  do. 

Bj.  the  way,  in  this  connection,  the 
lady  who  has  conducted  the  passport  of- 
fice for  all  these  years,  Frances  Knight, 
has  just  retired.  We  all  know  that 
Frances  did  not  always  have  an  easy 
time.  In  fact,  she  found  herself  having 
to  fight  the  good  fight  for  a  long  time  in 
order  to  get  good  passport  service  for 
the  citizens  of  the  United  States 

Mr.  TOWER.  Mr.  President.  wUl  the 
Senator  yield  at  that  point? 

Mr.  GRIFFIN.  I  yield. 

Mr.  TOWER  I  might  note  that  that 
was  through  several  administrations. 
t)oth  Democratic  and  Republican. 

Mr.  SPARKMAN.  The  Senator  is  cor- 
rect. It  ran  over  a  period  of  many  years. 

I  want  to  pay  tribute  to  Frances  knight 
for  the  tremendous  job  she  did  against 
tremendous  odds  over  the  years.  I  think 
it  is  only  right  we  should  do  this  at  this 
time  when  she  is  retiring  from  service. 

Returning  to  the  quesUon  of  the  field 
passport  offices,  we  do  intend  for  these 
offices  to  be  set  up  and  operated  As  I 
stated,  funds  are  available.  I  assure  my 
colleague  on  the  Foreign  Relations  Com- 
mittee I  will  stand  right  by  his  side,  and 
also  with  the  Senator  from  Texas  and 
Senator  Weicker  of  Connecticut,  on  this 


matter.  I  will  do  all  I  can  and  I  am  sure 
other  Senators  will,  too,  to  see  that  the 
spirit  of  this  is  implemented.  I  do  not 
know  of  anything  further  I  can  say. 

Mr.  RIEGLE.  WUl  the  Senator  yield 
at  that  point? 

Mr.  GRIFFIN.  I  yield. 
Mr.  RIEGLE.  If  I  could  add  to  the 
comments  of  the  senior  Senator  from 
Michigan,  just  speaking  for  a  moment 
of  the  Detroit  offices,  the  Detroit  area, 
as  all  know,  is  an  area  of  tremendous 
ethnic  mix,  people  coming  to  work  in  the 
automobile  plants,  and  so  forth.  I  can 
say  from  my  own  personal  experience 
that  the  volume  of  passport  business  is 
so  large  and  the  backup  is  such  that 
there  is  ample  justification  and  need  for 
this  office. 

I  just  want  to  say  that  I  appreciate 
the  strong  statement  the  Senator  has 
just  made.  I  believe  with  the  help  of  the 
committee,  and  giving  the  State  Depart- 
ment a  constructive  nudge,  we  ought  to 
be  able  to  get  this  done.  In  terms  of  the 
authorization  and  appropriations,  the  of- 
fices are  needed,  and  there  really  is  no 
excuse  for  them  not  following  through 
and  getting  this  job  done.  I  also  would 
appreciate  the  Senator's  help  and  the 
help  of  the  committee  in  accomplishing 
that.  I  thank  the  Senator  for  yielding. 

Mr.  SPARKMAN.  I  appreciate  the  re- 
marks of  the  Senator.  I  feel  confident  it 
will  be  done.  I  believe  the  Senator  can 
take  considerable  comfort  in  the  fact  that 
his  colleagues  will  be  working  very  hard 
with  us  on  this,  too. 
Mr.  TOWER.  Will  the  Senator  yield? 
Mr.  GRIFFIN.  I  yield. 
Mr.  TOWER.  I  want  to  associate  my- 
self with  the  remarks  made  by  my  dis- 
tinguished colleague  from  Michigan,  and 
I  also  thank  the  Senator  from  Alabama 
for  his  sympathy  and  attention  on  this 
matter.  I  believe  the  State  Department 
is  so  much  oriented  to  external  affairs 
that  sometimes  the  State  Department 
fails  to  take  into  consideration  that  they 
have  a  few  domestic  responsibilities  as 
well.  They  are  a  service  organization  for 
the  people  of  this  country.  Actually,  I 
believe  we  need  more  passport  offices 
than  are  specified  here,  in  Houston,  De- 
troit, and  Connecticut. 

We  have  a  highly  mobile  population. 
The  junior  Senator  from  Michigan  has 
alluded  to  the  ethnic  mix  in  Michigan. 
I  think  that  is  generally  true  over  the 
country,  people  returning  to  the  lands 
of  their  origin  or  the  origin  of  their 
mothers  and  fathers,  or  grandparents. 
Too.  the  United  States  is  more  involved 
in  international  affairs  than  at  any  time 
in  its  history.  In  the  case  of  Houston, 
Tex.,  Houston  is  regarded  as  the  energy 
capital  of  the  world.  Although  the  State 
of  Texas  does  not  produce  the  relative 
percentage  of  energy  for  the  world  that 
it  once  did,  it  still  is  the  largest  energy 
producing  State  in  this  country.  It  is 
the  major  petrochemical  center  of  the 
United  States.  It  maintains  in  Houston 
most  of  the  technological  know-how  for 
the  exploration  and  development  of  new 
facilities  everywhere  in  the  world.  The 
fact  is  that  the  expertise  of  Texas  in 
the  energy  business  is  being  exported  all 
over  the  world.  For  that  reason,  it  Ls  im- 
portant that  those  people  who  are  in- 
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volved  In  the  energy  business  in  Houston 
have  access  to  a  passport  office. 

I  might  note  that  up  to  this  point 
Texans  have  had  to  go  to  New  Orleans 
to  get  their  passports.  New  Orleans  is  a 
splendid  city  and  one  in  which  I  believe 
Texans  enjoy  themselves.  The  fact  of  the 
matter  is  from  the  standpoint  of  expedi- 
tion we  need  a  passport  office  in  Hous- 
ton. I  believe  some  65  percent  of  the  pass- 
port applications  processed  by  the  New 
Orleans  office  originate  in  Texas.  There- 
fore, there  should  be  an  office  in  Houston. 

I  would  be  remiss  if  I  did  not  note 
that  the  people  of  the  Dallas-Fort  Worth 
metroplex  feel  there  should  be  a  pass- 
port office  located  there.  They  did  not  get 
their  bid  in  as  early  as  Houston  did. 
Houston  has  been  trying  for  a  passport 
office  for  15  years,  almost  from  the  time 
I  came  to  the  Senate.  I  believe  it  is  long 
overdue  that  the  needs  of  Houston,  which 
is  now  the  fourth  largest  city  in  the 
United  States,  be  recognized,  and  the 
area  served  bv  Houston.  We  urge  the  De- 
partment of  State  to  get  on  with  the 
business  of  establishing  a  passport  office 
there. 

I  hooe  that,  by  taking  this  step  and 
establishing  these  offices  in  Detroit.  Con- 
necticut, and  Houston,  they  will  go  be- 
yond that  and  establish  more  passport 
offices  throughout  the  United  States. 
With  our  ever  more  mobile  population 
in  this  country.  I  believe  we  need  to  urge 
the  State  Department  to  focus  on  its  do- 
mestic resDonsibilities  as  well  as  its  in- 
ternational resDonsibilitles.  I  thank  my 
friend  from  Alabama. 

Mr.  SPARKMAN.  Let  me  say  to  the 
Senator  from  Texas  I  certainly  agree 
with  all  he  has  said.  It  iB  true  that  back 
a  good  many  years  ago  there  was  very 
little  sympathy  in  the  State  Depart- 
ment, as  such,  with  problems  such  as 
passport  offices.  Again  1  say  we  should 
be  everlastingly  grateful  to  Frances 
Knight.  She  had  a  very  difficult  time  ever 
getting  the  State  Department  to  accede 
to  the  fact  that  we  needed  this  passport 
work.  They  finally  did  come  around  to 
it  and  she  has  done  a  tremendous  job 
over  the  years. 

Mr.  TOWER.  If  the  Senator  will  yield. 
I  would  like  to  join  him  in  his  tribute  to 
Frances  Knight.  She  has  done  an  ex- 
traordinary job.  In  the  flice  of  extraordi- 
nary inertia  at  the  State  Department  she 
was  a  tireless  advocate  for  extending  this 
service  within  the  easy  availability  of 
more  people  in  this  country.  She  is  to  be 
commended  for  that. 

I  think  what  we  do  here  as  a  step  in 
that  direction  is  a  tribute  to  her  efforts. 

Mr.  SPARKMAN.  I  do  want  to  say 
this,  that  the  State  Department  did  come 
around  and  did  work  with  her  in  the  con- 
cluding years  of  her  service.  I  feel  cer- 
tain we  will  have  full  cooperation  from 
the  State  Department  hereafter  with  re- 
gard to  the  Passport  Office. 

Mr.  TOWER.  And  that  is  the  intent 
of  this  legislation. 

Mr.  SPARKMAN.  That  is  the  intent 
of  this  legislation.  We  are  saying  that 
this  shall  be  done.  Funding  is  already 
authorized. 

Mr.  GRIFFIN.  I  thank  the  chairman 
for  that  very  definitive  response.  I  will 
just  take  another  few  moments  to  say 


that  I  felt  this  colloquy  was  necessary  in 
view  of  the  fact  that  there  was  a  State 
Department  representative  present  at 
the  conference.  When  he  was  asked  what 
would  happen,  his  answer,  unfortunately, 
was  something  less  than  unequivocal. 

These  conferences  now,  of  course,  are 
all  conducted  in  the  sunshine  under  our 
new  procedures,  and  there  are  tran- 
scripts available.  I  have  had  a  chance  to 
review  the  transcript. 

When  Senator  Percy  was  pressing  in 
the  conference  on  this  matter,  he  turned 
to  Mr.  Atwood  of  the  State  Department 
and  asked  whether  or  not  they  would  go 
ahead  and  set  up  these  offices  forthwith. 
Mr.  Atwood's  response  was: 

Let  me  say  this:  I  cannot  give  you  a  defini- 
tive answer  on  that  because  we  are  still 
studying  the  question.  There  Is  a  very  Im- 
portant demographic  study  which  Is  being 
accomplished. 

That  is  the  reason  I  am  going  through 
this.  That  is  the  kind  of  a  response  we 
get  out  of  the  State  Department,  which 
is  typical  of  those  received  over  the 
years. 

Of  course,  the  State  Department  does 
not  do  the  legislating,  so  it  really  comes 
down  to  what  we  mean. 

On  the  House  side,  as  the  distinguished 
Senator  from  Alabama  knows,  the  Con- 
gressman from  Florida,  Mr.  Fascell,  is 
a  key  person.  He  is  the  chairman  of  the 
subcommittee  dealing  with  this  particu- 
lar subject.  At  one  point  in  the  tran- 
script of  the  conference  he  said: 

Mr.  Chairman,  as  far  as  I  know,  nobody 
objects  to  a  passport  field  office  in  Connect- 
icut. I  understand  that  the  Senate  amend- 
ment on  the  floor,  is  that  correct,  added 
additional  money  for  use  of  Detroit  but  did 
not  specifically  identify  In  legislation  those 
new  offices. 

Then  Senator  Pell  said,  "But  we  also 
had  Houston,  did  we  not?" 

Mr.  Fascell  said.  "Houston  and  De- 
troit." 

Senator  Percy.  "Houston  was  the 
other  as  the  fastest  growing  area  in  the 
country." 

Then  Mr.  Fascell  went  on  in  the  tran- 
script to  talk  about  the  study  that  they 
were  trying  to  get  out  of  the  State  De- 
partment. Then  he  said: 

We  would  suggest  that  we  leave  all  the 
money  in  there,  write  language  in  the  con- 
ference that  we  support  those  offices — name- 
ly. Connecticut,  Houston,  and  Detroit — on  a 
priority  basis,  we  disengage  those  offices  from 
our  request  for  a  report.  Let  me  Just  add  why 
we  think  the  report  Is  essential,  but  it  has 
nothing  to  do  with  these  three  offices. 

Then,  at  another  point,  Mr.  Fascell. 
in  the  transcript,  after  talking  about  the 
study  again,  says  this: 

So  the  House  is  very  strong  on  getting  this 
kind  of  report  from  the  State  Department 
and  doing  it  by  the  first  of  the  year.  That  is 
quite  separate  and  apart  from  the  require- 
ments and  the  needs  of  the  three  offices  that 
have  already  been  alluded  to. 

Senator  Sparkman  then  said:  "Is  that 
satisfactory  with  the  State  Depart- 
ment?" 

Mr.  Fascell  said:  "It  had  better  be." 

Mr.  Ritch,  of  the  Foreign  Relations 
Committee  staff,  then  said : 

Mr.  Chairman,  does  the  staff  understand 
that  the  report  language  should  say  that  the 


unequivocal  Intent  of  the  conferees  Is  that 
work  begin  on  those  three  offices  with  this 
money? 

Senator  Sparkman  replied:  "Yes." 

Mr.  Fascell  then  added:  "Same  prior- 
ity. OK." 

I  just  want  that  in  the  Record  here  so 
that  I  hope  we  shall  have  the  coopera- 
tion of  the  State  Department. 

I  thank  the  chairman. 

Mr.  SPARKMAN.  I  believe  we  will 
have  that  cooperation.  I  do  not  see  how 
we  could  state  our  purpose,  our  inten- 
tion, more  strongly  than  has  been  done. 

I  give  the  same  assurance  to  the  junior 
Senator  from  Michigan.  I  appreciate  his 
yielding  time. 

Mr.  President,  I  move  the  adoption  of 
the  conference  report. 

Mr.  SPARKMAN.  Mr.  President,  on 
April  1,  1977,  the  Official  Conduct 
Amendments  of  1977  (S.  Res.  110>  was 
adopted  by  the  Senate.  That  resolution 
contained  the  following  provision: 

Sec.  305(a)  The  Committee  on  Foreign  Re- 
lations shall  review  the  problem  of  travel, 
lodging,  and  other  related  expenses  provided 
to  Members,  officers,  or  employees  of  the 
Senate  paid  for  by  foreign  governments  in 
the  situation  where  it  is  not  possible  to  pro- 
duce transportation,  lodging,  or  other  related 
services  or  to  reimburse  the  foreign  govern- 
ment for  those  purposes. 

(b)  The  committee  shall  report  the  results 
of  its  review  under  subsection  (a),  together 
with  its  recommendations,  to  the  Senate 
within  ninety  days  after  the  day  on  which 
this  resolution  is  agreed  to. 

On  June  28.  the  Senate  approved  a  30- 
day  extension  of  the  time  for  the  report 
required  by  section  305.  It  was  the  in- 
tention of  the  Committee  on  Foreign 
Relations  to  include  in  its  report  a  con- 
sideration of  the  conference  action  on 
the  Foreign  Relations  Authorization  Act 
of  1978  <H.R.  66891.  Section  458  of  the 
Senate-passed  version  of  that  legislation 
addressed  the  entire  area  of  foreign  gifts 
and  decorations  including  the  accept- 
ance of  travel  paid  by  foreign  govern- 
ments. However,  the  Committee  on  Con- 
ference filed  its  report  on  H.R.  6689 
Thursday.  July  28.  Consequently,  the 
Committee  on  Foreign  Relations  will  not 
have  enough  time  to  adequately  study 
this  report  and  meet  its  July  30  deadline. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
JOHNSTON) .  The  Senator  from  Michigan 
is  recognized  under  the  previous  order. 

Mr.  RIEGLE.  I  thank  the  Chair.  I  want 
to  say  at  the  outset,  before  we  return  to 
the  matter  we  were  discussing  before, 
that  I  appreciate  the  comments  and 
assurances  of  the  Senator  from  Alabama, 
the  chairman  of  the  Committee  on  For- 
eign Relations.  As  always,  his  willingness 
to  respond  in  matters  of  this  kind  is 
appreciated  very  much  by  me. 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

The  Senate  continued  with  the  con- 
sideration of  S.  926. 

Mr.  RIEGLE.  Returning  to  the  matter 
that  was  before  us  previously  and  con- 
tinues  before  us — namely   that  of  the 
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Campaign  Financing  Act — I  have  some 
remarks   with    respect    to    the    general 

thrust  of  that  bill  which  I  wish  to  make 

at  this  time.  I  shall  be  brief,  because  the 
Senator  from  Missouri  has  been  kind 
enough  to  yield  to  me  on  his  time.  I  am 
conscious  of  the  fact  that  he  wishes  to 
conclude.  I  want  to  make  some  summary 
comments  at  this  time.  I  am  going  to 
submit  additional  remarks  as  part  of  my 
statement  at  the  end  of  my  remarks. 

I  strongly  support  this  legislation  and 
I  think  this  is  one  of  the  most  important 
matters  to  come  before  thts  Congress  or. 
for  that  matter,  any  Congress.  Those  of 
us  who  recently  have  had  the  opportu- 
nity to  run  for  the  U.S.  Senate  under  the 
new  campaign  financing  rules  that  were 
in  effect  in  1976.  I  think,  are  the  ones 
who  would  likely  have  the  keenest  appre- 
ciation for  the  difflculties  that  any  can- 
didate faces — any  candidate.  I  might  say, 
who  is  not  a  self-financing  candidate, 
because  that  is  a  different  ball  game.  But 
for  those  of  us  who  are  not  self -financing 
candidates,  there  are  difflculties  that  we 
face  and  which  other  future  candidates 
will  face  in  raising  the  amount  of  money 
necessary  to  mount  effective  Senate  cam- 
paigns in  the  50  States  of  this  Union. 

My  State  has  its  own  unique  charac- 
teristics, as  they  all  do.  but  my  State  is 
a  State  of  roughly  9.5  million  people.  It 
is  a  very  large  State  geographically, 
seventh  in  population  in  the  country.  I 
must  say  that  reaching  people,  commu- 
nicating with  constituents  sufficiently 
and  effectively  enough  that  they  are  in 
a  position  to  evaluate  my  candidacy 
versus  the  others  seeking  election  is  a 
very  difficult  job.  I  am  frank  to  say  that 
one  cannot  do  it  on  foot.  It  would  be 
nice  if  that  were  possible.  But  because 
one  cannot  hope  to  reach,  on  a  person- 
to-person  basis,  all  the  voters  of  a  State 
of  that  size,  or.  for  that  matter,  any 
State  in  our  country,  one  has  to  rely  on 
other  methods  of  communicating  the 
purposes  of  the  campaign  and  the  mean- 
ing of  his  or  her  candidacy.  To  do  that, 
in  order  to  be  able  to  communicate  effec- 
tively, to  convey  the  information  that 
voters  need  to  have  to  make  an  informed 
judgment,  unfortunately,  requires  large 
sums  of  money.  Let  me  give  just  one 
example. 

A  60-second  television  spot  in  De- 
troit, Mich.,  which  covers  the  metropoli- 
tan area  around  Detroit,  in  prime  time, 
costs  S2.000  I  have  heard  other  speakers 
suggest  that  the  way  to  go  out  and  raise 
campaign  money  is  to  go  about  and  make 
personal  solicitations,  ask  for  $1  a  head 
I  have  done  that  more  times  than  I  can 
remember.  I  have  raised  a  lot  of  $1  con- 
tributions that  way.  But  I  tell  you,  it 
takes  a  lot  of  senior  citizens  pitching  $1 
in  a  hat  before  you  have  $2,000,  before 
you  can  go  down  to  a  Detroit  television 
station  and  buy  the  right  to  be  on  one 
station  one  time  for  60  seconds. 

That  is  the  issue  here,  the  ability  to 
reach  voters,  to  communicate  effectively 
with  voters  so  you  have  some  kind  of 
fighting  chance  to  get  your  views  across 
and  have  a  competitive  chance  to  win. 
The  heart  of  this  bill  is  the  question, 
really,  of  who  can  afford  to  run  for  the 
U.S.  Senate.  Today,  the  hard  fact  is  that 
not  very  many  people — not  ver>-  many 
people — can. 


In  this  area.  In  my  Judgment,  we  talk 
about  democracy  and  we  talk  about  every 
man  and  woman  having  his  or  her  own 
chance.  That  is.  in  large  measure,  fic- 
tion. The  frank  facts  are  the  tough,  hard, 
strategic  requirements  of  being  able  to 
run  for  an  office  in  this  body,  the  U.S. 
Senate. 

In  my  campaign  last  year,  I  raised 
something  on  the  order  of  $800,000  in 
contributions  over  a  period  of  a  year  and 
a  half.  I  would  say  that  I  spent  at  least 
a  third  of  my  time  endeavoring  to  raise 
that  money.  I  might  also  say  that  strug- 
gling to  raise  that  money  took  time  that 
I  was  not  able  to  spend  doing  other 
things  in  the  campaign  that  I  woiild 
have  liked  to  do  more  of.  For  example.  I 
was  not  able  to  go  out  and  meet  as  many 
citizens  as  I  would  have  liked  to  at  plant 
gates,  community  meetings,  or  going 
door-to-door — in  large  measure  because 
I  needed  those  hours  to  go  out  and 
solicit  money  so  that  I  could  have  the 
right  and  the  ability  to  communicate 
with  the  large  number  of  people  In  my 
State. 

I  wish  television  were  free  in  terms 
of  serious  political  campaigns  of  like 
candidacies  for  the  Senate  or  the  House. 
I  wish  we  had  access  to  television  time. 
I  think  it  is  the  best  purpose  television 
can  be  put  to  if  we  are  going  to  be 
serious  «bout  self-government.  But  that 
is  not  the  way  the  system  works.  Tele- 
vision is  not  free.  You  have  to  pay  for  it. 
Because  you  have  to  pay  for  it.  most  peo- 
ple who  sit  in  this  Chamber  today  as 
spectators  cannot  even  think  about  the 
possibility.  In  a  practical  sense,  of  run- 
ning for  the  U.S.  Senate. 

It  does  not  matter  how  good  they  are. 
how  well  motivated  they  are.  or  what 
kind  of  service  they  might  bring  to  this 
body.  They  are  precluded  because  they 
do  not  have  the  money  and  they  do  not 
have  a  practical  way  to  get  the  money. 

That  is  a  defect  in  our  system.  It  has 
given  us.  in  my  judgment.  Congresses 
now  for  200  years  that  have  been  less 
than  they  might  have  been — more  so  in 
recent  years,  because  as  the  cost  of  cam- 
paign activity,  the  price  of  communicat- 
ing, of  reaching  people,  has  gone  up.  it 
has  priced  more  and  more  people  out  of 
any  practical  chance  to  run  for  any  pub- 
lic office. 

President  Jimmy  Carter  is  a  case  In 
point.  In  the  last  election,  we  had  public 
financing  in  the  Presidential  race.  In  my 
judgment,  that  is  the  main  reason  he  is 
President  today.  Take  away  public  fi- 
nancing from  last  year  in  the  Presiden- 
tial race,  and  Jimmy  Carter  would  not 
be  President. 

He  would  not  be  President.  And  that 
is  a  very  vivid  illustration  to  me.  because 
the  change  in  that  law.  in  public  financ- 
ing in  Presidential  races,  created  an  op- 
portunity for  that  particular  individual 
to  come  forward  as  a  viable  candidate, 
and  today  he  serves  as  President. 

The  same  thing  applies  here.  If  we 
have  public  financing  available  in  the 
Senate  races,  there  will  be  candidates 
who  will  then  have  the  chance  to  run 
and  who  will  come  forward  to  run.  who 
will  have  a  fighting  chance  to  win.  and 
many  of  them  will  win.  and  they  will 
be  here  in  this  body,  bringing  talents  and 


capacities  that  otherwise  would  have  no 
chance  to  get  here. 

I  say  to  my  friends  on  the  other  side 
of  the  aisle — and  I  spent  time  on  that 
side  of  the  aisle — they  know  as  well  as  I 
do  the  difflculties  of  the  candidate  who 
is  not  self-financing,  not  a  millionaire, 
not  lucky  enough  to  have  done  well  lii 
private  Investment,  or  having  been  bom 
into  a  family  with  great  wealth,  the  diffl- 
culties. the  hard,  tough  realities  of  rais- 
ing the  money  that  is  necessary  to  have 
to  be  a  viable  candidate  for  statewide 
office. 

So  most  people  cannot  participate,  and 
that  becomes  the  part  of  the  effort. 

It  is  not  hard  for  me  to  understand 
why  people  are  frustrated  about  the 
American  system  of  government,  dis- 
heartened about  It.  It  is  partly  because 
we  do  not  do  as  good  a  job  as  we  ought 
to.  but  also  that  people  are  smart  enough 
to  know  the  government  does  not  really 
belong  to  them,  because  there  Is  a  per- 
vasive special  interest  quality  to  the  way 
our  system  works. 

There  are  the  campaign  contributions, 
and  it  is  reflected  finally  in  who  has  the 
chance  to  run  and  who  gets  elected.  That 
is  not  a  desirable  feature  of  this  democ- 
racy of  ours  and  it  is  something  that 
needs  to  be  improved. 

Some  will  say  that  this  bill  does  not 
do  it  perfectly.  I  grant  that.  This  is  not 
a  perfect  bill.  We  never  have  had  a  per- 
fect bill  in  the  Congress.  We  have  not 
had  one  in  100  years  because  it  is  not 
possible  to  make  something  that  is  abso- 
lutely perfect,  and  certainly  so  in  an  area 
as  complex  and  difficult  to  legislate  in  as 
this  one. 

So  my  mind  is  open  to  any  construc- 
tive amendments  anyone  wants  to  sug- 
gest about  ways  to  improve  and  strength- 
en this  legislation  and  this  concept,  and 
to  put  into  effect  the  means  for  people  in 
this  country  who  care  about  public  serv- 
ice and  who  have  the  capacity  to  serve 
and  the  desire  to  serve,  to  have  the  prac- 
tical ability  to  be  able  to  come  forward 
and  to  be  viable  candidates,  and  to  be 
able  to  come  forward  on  equivalent  foot- 
ing with  anybody  In  this  Chamber,  my- 
self very  much  included.  Because  I  want 
here,  in  the  end,  a  Senate  that  is  made 
up  of  the  best  people  in  this  country 
who  are  willing  to  come  forward  and.  on 
the  basis  of  some  kind  of  fair  competi- 
tion, can  earn  the  confidence  of  the 
American  people  and  come  here  to  gov- 
ern. 

That  is  what  I  want  to  see  here.  I  think 
as  to  the  people  of  this  country  today 
who  feel  that  politics  is  off  limits  to 
them,  that  they  have  been  foreclosed 
from  any  real  participation,  if  we  can 
enact  this  public  financing  legislation, 
that  there  will  be  tens  of  thousands  of 
people  across  this  country  who  will  ac- 
cept this  proposition.  I  think  there  will 
be  millions  of  younger  people  who  will 
say  to  themselves.  "Maybe  there's  a 
chance  for  me  some  day  to  have  the 
chance  to  run  and  serve  in  the  U.S.  Sen- 
ate." 

I  want  the  younger  people  of  this  coun- 
try to  feel  that  way.  But  I  know  young 
people  well  enough.  I  think  anybody  here 
does  who  thinks  about  it,  to  know  that 
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young  people  today  are  savvy  enough  to 
see  exactly  how  the  game  is  worked,  to 
see  who  gets  elected,  the  sums  of  money 
It  takes,  where  It  comes  from,  out  of 
private  fortunes  and  special  interest 
sources.  They  know  the  game  Is  largely 
closed  off  and  that  is  an  enormous  part 
of  the  frustration  in  this  country  today 
toward  self-government. 

We  can  correct  that  here  in  very  large 
measure  by  doing,  in  effect,  exactly  what 
has  been  done  in  the  Presidential  race. 

Now,  who  wants  to  come  forward  and 
allege  that  we  are  less  well  off  today,  hav- 
ing passed  campaign  financing  reform 
legislation  of  this  sort  in  the  Presidential 
race,  than  we  were  before? 

There  are  very  few  people  that  I  think 
are  prepared  to  even  try  to  make  a  per- 
suasive case  that  we  ought  to  go  back  to 
the  old  system  in  the  Presidential  race. 
I  think  the  one  test  we  have  had  already 
shows  that  system  works,  and  works  well. 
I  think  the  public  is  satisfied  with  it. 

I  think  the  public  Is  willing,  on  the 
basis  of  the  $1  checkoff  in  the  tax  credit, 
to  go  to  the  same  approach  in  the  Sen- 
ate races  and.  in  effect,  buy  their  way 
into  this  process  and  buy  out  the  special 
interests  that  have  dominated  in  too 
large  a  measure  for  far  too  long. 

Unless  anybody  is  mistaken,  if  we  pass 
this  legislation,  this  does  not  force  any- 
thing down  anybody's  throat  because  no 
citizen  has  to  participate  that  does  not 
want  to  participate  and  no  candidate  has 
to  participate  who  does  not  want  to  par- 
ticipate. 

So  people  are  free  to  take  part  or  stay 
out.  as  they  will.  But  it  is  my  judgment 
that  the  vast  number  of  people  will  elect 
to  take  part  because  this  is  aii  effective 
mechanism  for  dealing  people  back  into 
Government. 

I  have  known  a  lot  of  people  at  all  lev- 
els of  our  society  and  I  have  seen  a  lot  of 
people  from  a  variety  of  backgrounds 
that  today,  for  practical  reasons,  reasons 
of  money-raising  and  raising  campaign 
finances,  cannot  run  for  public  office, 
cannot  run  as  a  practical  matter  because 
they  just  do  not  have  the  resources  to  do 
so  and  no  practical  way  to  get  them. 

But  I  think  they  are  men  and  women 
of  quality  that  is  at  least  equal,  and  in- 
tegrity that  is  at  least  equal,  to  what  we 
have  today  in  this  body,  or  in  the  House, 
to  be  found  in  every  profession,  in  every 
walk  of  life  across  the  American  scene. 
And  what  more  profound  message  could 
we  deliver,  the  year  just  following  the  Bi- 
centennial, to  the  people  of  this  country 
than  to  say.  "Look,  come  on  in.  come  on 
into  this  system  and  have  the  chance  to 
run  and  be  a  viable  condidate  for  an 
office  as  high  as  the  U.S.  Senate." 

I  like  that.  It  is  what  this  country  is 
supposed  to  be  about  and  it  is  long  over- 
due. 

I  have  a  firm  conviction  that  if  we 
adopt  this  system  and  let  it  run  for  a  few 
years,  we  are  going  to  have  a  better  Sen- 
ate and  a  better  House.  Even  if  the  same 
people  here  today  were  to  be  reelected 
in  the  facet  of  adequately  financed  chal- 
lengers. I  think  the  Members  here  being 
reelected  with  that  tougher  competition 
would  be  better  Members. 


I  think  we  all  would,  facing  that  kind 
of  pressure  and  facing  that  kind  of  com- 
petition. 

I  believe  in  it.  This  is  competition  in 
politics. 

It  is  nothing  that  I  think  my  friends 
on  the  Republican  side  of  the  aisle  ought 
to  fear.  I  think  they  ought  to  embrace  it. 
I  think  this  is  very  much  In  their  inter- 
ests, to  open  doors  in  their  own  party  as 
well  as  in  the  party  that  I  represent.  It 
is  a  whole  new  set  of  conditions  to  people 
who  before  have  been  frozen  out.  I  think 
that  is  what  this  is  about.  It  is  about  who 
our  Government  is  going  to  be  and  who, 
in  effect,  will  be  in  control. 

I  will  conclude  this  thought.  Many 
people  say,  "Well,  even  though  you  take 
special  interest  money  and  finance  cam- 
paigns that  way,  in  the  end  the  men  and 
women  elected  can  free  themselves  up 
from  the  pressures,  the  implied  obliga- 
tions that  go  with  having  taken  that 
money." 

Some  can.  Some  cannot.  But  I  doubt 
there  are  very  many  people  in  this  coun- 
try that  will  be  persuaded  that  those  of 
us  here — and  it  involves  essentially 
everybody — that  have  received  some 
amount,  large  or  small,  are  not  in  some 
way  influenced  by  it,  affected  by  it.  And 
try  as  we  might  not  to  be.  that  does  not 
do  anything  about  the  appearance  of 
it.  that  does  not  do  anything  about  the 
potential  of  it,  and  it  need  not  be  that 
way. 

We  do  not  have  to  finance  our  system 
that  way.  and  we  ought  not  to.  I  think 
the  reform  laws  we  have  adopted  in 
terms  of  limitations  that  affected  us  in 
the  last  year  were  positive.  But  the  next 
step  is  to  go  in  and  allow  the  public  as 
a  whole  to  particioate,  in  a  sense,  to 
come  in  and  buy  back  this  system,  to 
take  it  back  through  the  force  of  their 
own  contributions  and  at  the  same  time 
to  issue  the  invitation  to  every  citizen 
of  this  land,  every  person  of  whatever 
age  or  whatever  background,  to  now  be 
able  to  look  seriously  at  the  possibility 
that  if  their  ultimate  desire  is  to  try 
to  serve  in  this  body,  they  are  not  pre- 
vented from  doing  so  because  they  were 
not  fortunate  enough  to  be  born  into  a 
wealthy  family  or  a  political  family  or 
to  have  some  other  special  set  of  bene- 
fits and  arrangements  that  might  have 
helped  them  come  through  a  system 
where  the  entry  costs  are  as  high  and  as 
tough  as  they  are.  in  our  svstem. 

I  hone  we  can  vote  cloture  at  some 
point.  I  do  not  want  to  cut  off  debate. 
I  want  everybody  to  be  heard.  In  the  end. 
I  hope  this  issue  can  be  voted  up  or  down 
on  its  merits. 

I  think  there  is  no  more  sound  way  and 
important  way  we  can  open  the  doors  to 
this  Chamber  and  allow  new  people  and 
new  thinking  and  more  persons  in  this 
country  to  particinate  than  bv  passing 
this  measure,  which  would  provide  pub- 
lic financing  for  candidates  for  the  U.S. 
Senate. 

Mr.  President,  in  considering  the  wis- 
dom of  this  proposal,  the  Senate  should 
consider  the  effect  this  law  would  have 
upon:  first,  the  selection  of  public  offi- 
cials, specifically  U.S.  Senators,  second, 
the  machinery  of  government,  the  man- 


ner in  which  men  and  women  are  chosen 
for  the  Senate,  and  third,  the  effect  such 
legislation  is  likely  to  have  on  the  per- 
ception of  the  electorate  toward  the  Sen- 
ate and  its  Members  and  actions. 

Let  us  examine  these  facets  of  the  bill. 

First,  the  effect  upon  public  attitudes 
toward  the  Senate : 

Mr.  President,  the  Nation  has  wit- 
nessed a  steady  decline  in  public  confi- 
dence in  the  essential  integrity  of  the 
process  of  politics,  in  the  honesty  and 
competence  of  those  holding  public  of- 
fice, and  in  the  decisions  made  by  all 
branches  of  government,  at  each  level, 
and  certainly  including  the  Senate. 

There  are,  of  course,  many  factors 
which  have  contributed  to  this  decline 
in  confidence.  The  exposure  of  deceit 
and  greed,  the  abuse  of  high  office  and 
honor  as  witnessed  most  recently  in  the 
Agnew,  Watergate,  and  Korean  scandals 
and  the  continued  lying,  cowardice  of 
conscience,  and  political  demagoguery  of 
Vietnam  have  each  contributed  to  the 
belief  that  politicians  are  too  often  lying 
scoundrels,  determined  to  feed  at  the 
public  trough  and  prepared  to  commit 
any  action  to  perpetuate  themselves  in 
office.  Supporting  the  fear  held  by  the 
electorate  that  they  are  controlled, 
rather  than  in  control,  is  the  revelation 
accompanying  each  scandal  that  it  was 
in  some  manner  connected  with  reelec- 
tion, and  laundered  or  hidden  campaign 
money  used  to  fuel  a  reelection  effort. 

The  decline  in  public  confidence  in  us 
and  the  institutions  which  produce  and 
support  us.  and  which  ultimately  makes 
and  enforces  the  laws  of  this  land,  is 
seen  and  commented  upon  by  many  ob- 
servers of  the  political  scene.  The  polls 
of  Gallup.  Harris,  and  Hart  provide 
vivid  statistical  support  for  the  impres- 
sions one  gathers  on  the  street  corners, 
iiL  the  barber  shops,  and  at  the  plant 
gates  of  the  Nation.  Fewer  and  fewer  of 
the  eligible  voters  bother  to  cast  bal- 
lots on  election  day,  or  to  participate 
in  the  process  of  nomination  and  election 
of  candidates.  There  is  a  desperate  and 
disheartening  feeling  of  hopelessness  and 
cynicism  held  by  the  electorate  about 
those  who  should  be  the  servants  of  the 
people.  And  this,  public  feeling,  while  I 
believe  is  exaggerated,  is  not  without  a 
foundation  in  fact. 

The  Nation  cannot  survive,  cannot  sur- 
vive as  a  democracy,  with  the  people  re- 
moved from  the  government,  either  by 
force  or  by  despondency.  We  need  the 
involvement  of  all  groups  and  each  in- 
dividual, to  insure  that  each  group  and 
citizens  weight  is  measured  in  the  policy- 
making process.  If  some  groups  cannot 
participate  because  they  have  not  the 
wealth  to  match  or  challenge  those  forces 
of  wealth  within  society,  and  others 
abandon  the  process,  despairing  of  hope, 
the  government  ceases  to  be  one  of  the 
many,  and  becomes  a  government  of  the 
few.  The  decisionmaking  is  distorted  and 
only  the  rich  and  their  minions  will  par- 
ticipate, can  participate,  in  government. 
An  underclass  is  created,  and  American 
democracy  will  have  succumbed,  not  to 
the  missiles  of  the  Soviets  or  the  massed 
armies  of  the  Chinese,  not  to  the  tech- 
nology of  science,  but  to  the  technology 
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of  politics  produced  and  employed  by  po- 
litical wealth. 

The  amount  of  money  necessary  to 
conduct  an  effective  campaign  rises,  Mr. 
President,  with  each  passing  election. 
And  with  the  limitations  now  placed  on 
contributions  and  expenditures  in  the 
Presidential  races,  we  are  witnessing  an 
influx  of  special  interest  money  and  in- 
fluence in  congressional  and  Senate  elec- 
tions. In  2  short  years,  the  amount  of 
contributions  in  these  elections  has  near- 
ly doubled. 

With  the  special  interest  groups  barred 
from  easy  access  to  the  Presidential  can- 
didates, they  have  refocused  upon  the 
Congress.  Unless  we  act.  Mr.  President, 
we  will  see  more  and  more  money  put 
into  these  campaigns  by  people  with  self- 
fish  causes  to  advance,  the  expense  of 
running  for  office  will  be  so  great  that 
only  those  with  enormous  private  wealth, 
or  thase  willing  to  receive  contributions 
from  sources  able  to  give  and  likely  to 
expect  favorable  consideration  in  return. 
Second.  Mr.  President,  what  is  the  ef- 
fect this  legislation  would  have  on  the 
machinery  of  Government?  I  want  to  re- 
peat that  Senator  Clark  and  others  have 
said,  but  which  appears  not  to  have  been 
heard  by  some  of  the  opponents  of  this 
bill.  The  money  used  to  support  this  pro- 
gram will  come  only.  I  repeat,  only,  from 
the  voluntary  contributions  of  American 
citizens.  The  taxing  power  of  the  State 
will  be  ased  in  no  way  to  force  contri- 
butions for  any  campaign.  No  American 
will  have  a  single  penny  taken  from  him 
or  her  without  consent.  The  funding  pro- 
cedure is  entirely  voluntary. 

In  addition  to  the  provisions  for 
matching  moneys,  the  bill  establishes  a 
celling  on  total  general  election  cam- 
paign expenditure  for  those  accepting 
support  through  this  law.  No  one  need 
participate  If  they  wish  not  to  do  so. 
Participation,  like  contributions,  is  not 
forced,  but  the  free  act  of  the  individual 
from  start  to  finish. 

The  bill  provides,  additionally,  that  in 
the  event  a  candidate  willing  to  partici- 
pate is  oppased  by  one  refusing  to  do  so. 
there  is  no  handicap  upon  the  participat- 
ing candidate,  since  the  limit  on  expend- 
itures for  the  participating  candidate 
is  removed  and  he  or  she  Ls  immediately 
eligible  for  an  increased  amount  of 
matching  funds. 

What  does  this  mean  for  those  of  us 
who  are  likely  to  run  for  reelection,  or 
for  those  who  are  likely  to  challenge  us? 
It  means  that  we  will  continue  to  bear 
the  responsibility  for  raising  the  moneys 
necessary  to  finance  our  campaigns  and 
that  we  will  continue  to  need  the  sup- 
port of  the  people  to  stand  for  office. 
And  more  importantly.  Mr.  President, 
since  matching  funds  will  not  be  avail- 
able for  contributions  above  $100.  we 
will  be  freed,  or  forced  to  look  to  working 
men  and  women,  to  the  bulk  of  the  Amer- 
ican population  for  our  support,  not  sim- 
ply in  votes,  but  in  the  fuel  of  campaign 
contributions,  aj  well. 

What  will  this  do  for  the  selection  of 
Senators?  It  will  enable  more  candidates 
lacking  great  personal  fortunes  to  stand 
for  office.  Mr.  President.  There  are  many 
millionaires  in  this  Chamber,  all  good 
men.  dedicated  to  the  common  good  and 


of  the  highest  integrity.  But  men  and 
women  of  equal  good  will  and  integrity 
can  be  found  among  painters,  shop 
stewards,  schoolteachers,  telephone  line- 
men, and  coal  miners.  But  the.se  people 
lack  the  basic  ingredient  of  campaigns: 
money. 

This  bill,  Mr.  President,  would  take 
some,  not  all  unfortunately,  of  the  bur- 
den of  the  men  and  women  who  wish 
to  serve  the  Nation  but  lack  personal 
wealth,  and  wish  to  avoid  the  entangling 
web  of  favors  and  obligations  too  often 
connected  with  the  solicitation  and  ac- 
ceptance of  contributions  from  special 
interests. 

I  wish,  Mr.  President,  that  public 
financing  of  elections  extended  to  the 
very  beginning  of  the  process  by  which 
our  local  and  national  leadership  is 
selected.  Primaries,  as  well  as  general 
elections,  should  be  funded  by  the  public 
and  we  in  Congress  should  work  to  make 
available  the  means  to  facilitate  citizen 
participation  in  that  process.  But  we 
must  wait  for  another  day  for  the  ex- 
tension of  the  admirable  concept  em- 
bodied in  this  bill. 

We  see  in  summary'.  Mr.  President, 
that  this  bill  will  offer  the  American  peo- 
ple the  best  of  possible  lnve.stments  for 
their  single  $1.  and  that  is  an  honest 
and  responsive  Government. 

This  bill  offers.  Mr.  President,  three 
advantages  over  the  present  system  of 
campaign  financing.  First,  a  wider  range 
of  men  and  women  will  be  eligible  to 
stand  for  the  Senate,  reflecting  the  great 
divergence  in  ideas,  heritages,  and  ex- 
periences, that  is  the  strength  of  our 
Republic  and  our  people.  Second,  the  ma- 
chinery of  Government  will  beholding 
to  the  people,  to  the  citizenry,  and  not 
to  the  few  with  the  wealth  which  have 
enjoyed  governmental  Influence  and 
power  far  out  of  proportion  to  their 
numbers. 

And  finally,  Mr.  President,  this  bill  will 
be  a  profound  step  to  the  restoration  of 
faith  in  the  national  political  system 
upon  which  the  survival  of  the  Nation 
depends.  Participation  within,  and  re- 
spect for.  the  system  will  be  encouraged. 
I  say  to  the  Senator  from  Missouri 
that  I  appreciate  his  kindness  in  yield- 
ing and  his  patience  in  terms  of  allowing 
me  this  opportunity  to  speak  at  this 
time. 

The  PRESIDING  OFFICER.  Under 
the  prevloas  order,  the  Senator  from 
Missouri  (Mr.  Danforth>  is  recognized 
Mr.  DANFORTH.  Mr.  President,  I  am 
not  going  to  repeat  my  arguments  as  to 
why  this  bill  as  presently  written  would 
enhance,  as  it  would,  the  role  of  public 
interest  spending  in  a  political  cam- 
paign. I  should  like  now  to  turn  to 
another  problem  with  the  bill,  and  I  hope 
it  will  be  disposed  of  with  reasonable 
speed.  The  problem  is  the  pitfall  that  we 
seem  to  get  into  every  time  we  increase 
the  participation  of  the  Federal  Gov- 
ernment in  anything 

Thus  far  in  Senate  campaigns,  the  role 
of  the  Federal  Election  Commission  has 
been  primarily  one  of  recordkeeping.  I 
should  like  to  apprise  the  Senate  of  the 
problems  that  my  campaign  had  with 
the  Federal  Election  Commission  in  the 
last  campaign,  in  1976. 


A  very  good  friend  of  mine,  who  is  a 
lawyer  in  Kansas  City,  came  to  me  as  I 
started  my  campaign  for  the  Senate?  and 
said: 

I  want  to  help  you  In  your  campaign.  What 
can  I  do  for  you? 

I  said ; 

You  are  a  lawyer,  and  you  are  a  good 
lawyer,  and  what  I  would  like  you  to  do  Is  to 
furnish  legal  advice  to  the  campaign 

That,  in  itself,  is  a  little  peculiar,  be- 
cause you  do  not  win  any  votes  with 
legal  advice.  When  people  offer  to  volun- 
teer their  help  in  a  campaign,  what  you 
have  in  mind  Is  that  they  will  help  you 
with  speaking  engagements  or  they  will 
help  you  with  doorbell  ringing  or  stuffing 
envelopes,  but  not  as  acting  as  your  law- 
yer. Unfortunately,  this  man  made  the 
mistake  of  offering  to  serve  as  the  lawyer 
for  our  campaign  committee. 

I  asked  him  how  many  hours  he  spent 
doing  legal  work  to  comply  with  the  re- 
quirements of  the  Federal  Election  Com- 
mission, and.  during  the  campaign,  he 
spent  240  hours  doing  legal  work  to  com- 
ply with  the  requirements  of  the  law  and 
the  regulations  under  the  law.  His  stand- 
ard billable  rate  in  the  practice  of  law  is 
$50  an  hour.  So  if  he  had  contracted  with 
me.  it  would  have  cost  $12,000. 

It  is  a  little  too  much  to  ask  that  a 
lawyer,  whose  time  is  money,  give  me  240 
hours  of  his  legal  services,  which  is  what 
it  turned  out  in  order  to  comply  with  the 
Federal  election  laws. 

We  asked  a  man  who  is  an  officer  of  a 
major  corporation  and  who  happens  to 
be  a  certified  public  accountant  if  he 
would  serve  as  the  treasurer  of  the  cam- 
paign. This  CPA  spent  90  hours  working 
on  the  books  and  the  recordkeeping  of 
the  campaign.  He  required  the  help  of  an 
accountant  who  spent  1.110  hours  work- 
ing on  the  recordkeeping  and  the  books. 
In  addition,  secretaries,  and  so  forth,  who 
were  working  in  the  office,  spent  an  esti- 
mated 1,300  hours  trying  to  keep  track 
of  all  this  material. 

As  a  matter  of  course,  the  campaign 
staff  read  the  Federal  Register  to  find 
out  what  was  new  from  the  Federal  Elec- 
tion Commission.  I  am  informed  that  to 
date,  the  Federal  Election  Commission 
has  published  900  pages  of  rules,  regula- 
tions, and  advisory  opinions  in  the  Fed- 
eral Register.  To  date,  the  Federal  Elec- 
tion Commission  has  issued  214  opinions 
of  counsel  and  276  opinions  of  the  Com- 
mi-ssion. 

This  is  what  happens  when  you  get 
heavy  Federal  involvement  in  almost 
anything,  and  this  is  what  happened  in 
the  particular  case  of  compliance  with 
Federal  Election  Commission  require- 
ments during  my  campaign. 

It  is  said  that  under  the  bill  before  us. 
Congress  has  a  right  to  review  the  regu- 
lations and  to  overrule  the  regulations 
of  the  Federal  Election  Commission,  and 
that  is  true.  But  after  looking  at  what 
we  did  to  the  ethics  code.  I  wonder  if  the 
Senate  of  the  United  States  is  exactly 
the  paragon  for  publicity  and  straight- 
forward requirements. 

It  seems  that  the  whole  method  of  op- 
eration is  this:  the  more  complex  you  get. 
the  more  complicated  you  get,  the  more 
regulations  you  promulgate,  the  better  It 
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is  from  the  standpoint  of  Federal  agen- 
cies and  from  the  standpoint  of  Congress. 

However,  beyond  just  the  paperwork 
problem,  which  was  extreme  in  my  cam- 
paign for  the  Senate,  beyond  just  the 
burdensome  problem  of  trying  to  comply 
with  rules  and  regulations,  there  is  the 
implicit  rule  that  with  Federal  money 
goes  Federal  control. 

Our  colleges  and  universities  have 
found  this  out.  When  colleges  and  uni- 
versities ask  Washington  for  funds  and 
receive  them  from  us,  they  soon  find  out 
that  together  with  the  money  goes  all 
kinds  of  controls  that  they  never 
dreamed  of  before. 

For  example,  a  university  might  re- 
ceive Federal  funds  for  its  science  pro- 
gram or  for  its  medical  school  and  then 
find  out  that,  as  a  condition  for  receiv- 
ing money  for  its  medical  school,  it  is 
required  to  offer  a  certain  quality  of 
athletic  program  for  women  undergrad- 
uates, having  nothing  to  do  with  medical 
education  and  nothing  to  do  with  its 
science  program. 

I  am  concerned  that,  in  the  hope  that 
we  could  work  this  out.  either  by  amend- 
ment or  perhaps  by  legislative  history 
in  this  particular  bill,  we  will  not  get  the 
Federal  Government  so  deeply  involved 
in  election  campaigns,  previously  free 
from  Federal  control,  that  all  we  are  do- 
ing is  complying  with  Federal  regula- 
tions and  doing  the  bidding  of  the  Fed- 
eral Government. 

If  Congress  gets  into  the  business  of 
financing  campaigns,  does  this  mean 
that  other  requirements  are  going  to 
follow? 

For  example,  are  campaign  commit- 
tees going  to  have  to  comply  with  EEOC 
requirements?  Is  it  going  to  be  necessary 
to  fill  out  all  kinds  of  forms  with  respect 
to  how  many  minority  people  and  how 
many  women  are  working  on  the  cam- 
paign staff?  Is  the  minimum  wage  even- 
tually going  to  be  imposed  on  political 
campaigns?  Are  safety  standards  of 
OSHA  going  to  be  imposed  on  political 
campaigns?  What  kinds  of  requirements 
are  going  to  follow  Federal  funding? 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DANFORTH.  I  yield. 

Mr.  PACKWOOD.  Most  of  us  have 
grown  up  entering  politics  with  our 
wives.  Would  we  be  allowed  to  hire  our 
wives  or  our  children  in  our  campaigns? 
We  are  not  allowed  to  hire  them  here. 

Mr.  DANFORTH.  That  is  a  very  good 
point.  Who  knows  what  requirements 
are  going  to  be  put  on  top  of  this? 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  DANFORTH.  Certainly. 

Mr.  LONG.  Just  applying  this  law  to 
Louisiana  which,  of  course,  may  not  be 
typical,  but  it  does  pose  problems  that 
exist  in  other  States,  let  me  say  that  in 
most  of  the  elections  where  I  have  had  a 
Republican  opponent  and  had  a  Demo- 
cratic opponent  prior  to  that  time,  the 
Democrat  opponent  received  substan- 
tially more  votes  than  the  Republican 
opponent.  It  was  not  always  that  way, 
but  I  can.  as  I  recall  it,  state  that  the 
first  time  I  ran  my  Democratic  oppon- 
ent 3ot  twice  the  votes  my  Republican 
opponent  got  in  the  general  election. 


The  next  time  I  ran  my  Democratic 
opponent  got  three  times  the  votes.  He 
got  about  33  percent  and  the  Republican 
who  entered  on  that  occasion — I  think 
probably  a  converted  Democrat  but  run- 
ning as  a  Republican — got  13  percent  of 
the  vote. 

If  you  are  going  to  insist  on  spend- 
ing Federal  money,  which  one  would 
make  better  sense,  spending  the  money 
with  the  one  who  got  the  33  percent  or 
the  one  who  got  the  13  percent? 

Mr.  DANFORTH.  I  think  that  is  an 
excellent  point,  and  that  is  exactly  the 
point  that  was  raised  yesterday,  when 
the  whole  question  of  financing  primary 
elections  came  up. 

It  is  not  logical  to  finance  general  elec- 
tions when  primary  elections  are  not  fi- 
nanced, especially  in  States  such  as 
Louisiana,  where  the  general  election  is 
not  as  important  as  the  primary. 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator will  yield  further,  there  has  been  a 
case  or  two  where  either  I  had  no  Re- 
publican opponent  or  where  he  with- 
drew. For  example,  on  one  occasion  I  got 
87  percent  of  the  vote  in  the  Democratic 
primary,  and  my  Republican  opponent — 
who.  incidentally,  had  been  a  Democrat 
right  up  to  the  vear  before  the  race,  de- 
cided to  be  a  Republican  to  bypass  the 
need  for  having  to  run  in  the  primary — 
withdrew  from  the  race:  he  was  an  hon- 
orable man.  but  a  man  who  saw  no  point 
in  making  a  race  against  that  kind  of  an 
expression  of  support  from  the  people. 

Can  the  Senator  tell  me  what  is  the 
point  in  putting  up  a  lot  of  Federal 
money  just  to  get  somebody  to  run  for 
office  even  though  the  person  knows  he 
has  verv  little,  if  anv,  chance  of  being 
elected?  Does  it  make  any  sense.  Sena- 
tor, to  encourage  that  type  of  thing? 

Mr.  DANFORTH.  I  think  it  is  a  very 
good  point  the  Senator  makes. 

Mr.  LONG.  I  thank  the  Senator. 

Personally,  I  see  several  things  wrong 
with  this  bill  that  I  would  like  to  discuss 
later  on  my  own  time.  I  find  difficulty 
within  this  bill  even  if  you  believe  in 
public  financing.  This  bill  proceeds  on 
the  basis  that  it  is  not  the  votes  you  get 
which  bring  you  money  but  the  money 
you  get  which  brings  you  money,  and 
that  concept  is  contrary  to  the  whole 
idea  of  public  financing.  If  you  want  to 
have  public  financing  you  ought  to  get 
the  money  because  people  voted  for  you. 
that  is,  people  believe  you  are  the  man 
who  ought  to  serve  in  that  job.  You 
should  not  receive  public  funds  just  be- 
cause you  found  somebody  who  would 
contribute  money  to  your  campaign.  So 
it  seems  to  me  this  bill  is  entirely  off  on 
the  wrong  track. 

We  had  in  the  Presidential  primaries, 
in  the  Presidential  election,  campaign 
financing  similar  to  what  is  being  sug- 
gested by  this  bill.  I  know  of  at  least  one 
candidate  for  whom  I  was  not  going  to 
vote,  and  it  sort  of  irritated  me  to  have 
that  candidate  running  in  primary  after 
primary  even  though  he  was  not  first, 
second  or  third  in  any  of  them,  but  he 
continued  to  get  more  and  more  Federal 
money.  That  is  the  kind  of  thing  we 
ought  to  try  to  stop. 

It  seems  to  me  if  you  are  going  to  put 
Federal  money  behind  a  candidate,  it 


ought  to  be  behind  somebody  who  has  a 
chance  to  win,  not  some  candidate  who 
attracts  some  money  because  he  is  a 
vegetarian  or  antiabortionist  or  pro- 
abortionist  or  whatever.  It  ought  to  be 
because  the  candidate  is  genuinely  a 
serious  contender  who  has  a  chance  to 
win  the  office. 

I  think  at  the  minimum  you  ought  to 
insist  on  that.  This  bill  does  not  do  that. 
It  fails  in  the  bare  minimum  of  what 
ought  to  be  required.  Under  the  circum- 
stances I  have  seen  some  worse  public 
financing  bills,  but  offhand  I  cannot  re- 
call one. 

It  proceeds  entirely  on  the  wrong  basis, 
and  I  really  think  the  best  service  that 
could  be  done  for  it  would  be  to  put  the 
bill  back  in  the  committee  and  tell  them 
them  to  start  back  on  square  one  and 
see  if  we  can  get  them  to  start  out  on  the 
right  assumption:  If  you  are  going  to 
finance  Senate  campaigns,  you  should 
fund  only  candidates  who  have  a  chance 
to  win  the  election.  The  only  way  you 
would  really  know  that  is  after  the  fact. 
There  is  no  reason  why  you  could  not 
work  it  on  a  reimbursement  basis.  We 
apply  that  principle  with  regard  to  the 
Presidential  election.  A  formula  could 
be  worked  out.  It  seems  to  me  that  would 
be  a  far  better  approach  rather  than  to 
put  all  that  Federal  money  in  as  a  grant. 

The  way  I  understand  this  bill  to  work 
is,  if  the  Republican  and  Democratic 
committees  meet,  and  they  find  that  no 
one  is  offering  himself  in  the  primary, 
the  committee  could  just  meet  in  a  hotel 
room,  a  dozen  men  meet,  and  select 
someone  to  run.  The  minute  the  com- 
mittee designates  him.  as  their  nominee, 
he  would  get  $125,000  even  though  he 
might  not  be  able  to  get  enough  votes  to 
wad  a  shotgun  at  the  election.  That 
seems  to  me  to  be  a  very  poor  investment 
in  public  funds. 

Does  the  Senator  agree  with  that  ap- 
proach? 

Mr.  DANFORTH.  I  think,  with  this 
bill,  different  Senators  will  have  differ- 
ent problems  with  it.  The  problem  that 
you  have  is  not  the  one  on  which  I  would 
focus,  but  maybe  that  is  because  the 
Democratic  Party  in  the  State  of  Mis- 
souri, which  is  the  party  I  run  against, 
is  not  as  weak  in  Missouri  as  the  Repub- 
lican Party  is  in  Louisiana.  Quite  the 
contrary,  as  a  matter  of  fact. 

My  fundamental  problem  with  this 
bill,  as  I  have  pointed  out  earlier,  is  I 
think  it  will  open  the  floodgates  for  spe- 
cial interest  spending,  and  that  it  will 
disproDortionately  give  an  advantage  to 
special  interest  spending  by  putting  a  lid 
on  what  the  ordinary  citizen  can  spend 
for  a  campaign.  Under  the  Buckley  case 
no  lid  at  all  is  placed  on  the  special  in- 
terests so  that  you  have,  as  I  pointed  out 
earlier,  a  big  bully  special  interest,  and 
Congress  then  comes  into  the  ring  and 
says,  "Well,  we  are  going  to  tie  the  hands 
of  the  little  guy  who  is  fighting  the  spe- 
cial interests."  I  think  that  is  absolutely 
wrong  and  is  what  should  be  corrected. 

The  second  point  is  that  everything  in 
which  the  Federal  Government  becomes 
involved  it  does  so  in  the  most  com- 
plicated, bureaucratic,  heavy-handed 
way  possible. 
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Now,  my  campaign,  was  not  financed 
with  Federal  funds  In  1976,  and  It  re- 
quired 240  hours  of  legal  advice  and  90 
hours  of  a  CPA's  time.  We  were  not  do- 
ing anything  unusual  in  the  campaign, 
just  complying  with  all  the  requirements. 
I  think  something  is  terribly  fouled  up 
when  a  campaign  staff  such  as  mine  had 
to  start  the  day  reading  the  Federal 
Register  so  we  would  know  what  new  re- 
quirements we  had  to  take  into  account 
If  the  Federal  Government  gets  in- 
volved not  just  in  reporting  requirements 
but  in  funding  requirements,  what  more 
are  they  going  to  heap  on  our  heads,  not 
only  with  respect  to  paper  they  dump  on 
us,  but  with  respect  to  all  kinds  of  re- 
quirements. For  example,  are  our  wives 
going  to  be  forbidden  or  our  children 
forbidden  to  work  on  our  campaign  be- 
cause it  is  nepotism  since  we  would  be 
receiving  Federal  money?  Who  knows 
what  comes  next? 

Mr.  LONG.  I  thank  the  Senator.  I 
think  he  is  making  a  good  argument. 

I  believe  the  point  he  is  bringing  out 
just  illustrates  the  point  that  occurred 
to  me  with  regard  to  this  bill,  and  that  is 
the  longer  it  is  debated,  the  more  reasons 
you  find  why  it  should  not  become  the 
law. 

The  whole  thing,  if  It  is  to  be  done, 
ought  to  start  from  square  one  all  over 
again.  The  biggest  profit  we  will  receive 
from  this  debate  is  at  least  to  learn  that 
the  bill  starts  out  on  entirely  the  wrong 
basis.  Perhaps  one  can  gain  something 
from  that,  that  it  is  off  on  the  wrong 
track,  it  is  proceeding  in  the  wrong  direc- 
tion; that  is  not  how  you  ought  to  go 
about  doing  it  for  more  reasons  than  one. 
I  think  the  Senator  is  making  a  good 
argument. 

I  can  recall  the  first  time  I  looked  at  all 
the  complexities  of  the  so-called  Cam- 
paign Reform  Act  that  was  passed.  A 
very  dear  friend  of  mine,  whom  I  pro- 
pose to  be  left  nameless  at  this  point 
because  you  should  not  quote  someone 
without  his  permission,  said : 

There  Is  only  one  good  thing  about  all  this. 
It  tends  to  keep  down  opposition,  because 
anybody  who  is  thinking  about  running  for 
the  Job.  when  he  reall2es  all  he  has  got  to  put 
up  with,  all  of  these  forms  to  fill  out,  all  the 
things  he  must  comply  with,  and  then  add  to 
that  If  for  some  reason  he  slips  up  and  falls 
to  comply  with  It.  instead  of  going  to  the 
U.S.  Senate  he  goes  to  the  penitentiary,  well 
then,  a  man  may  Just  decide  It  Is  better  to 
stay  out  of  It  and  have  nothing  to  do  with  It 

The  Senator  has  explained  to  us  now 
that  theoretically  you  should  encourage 
people  to  want  the  job.  But  as  a  practical 
matter,  what  you  have  done  is  to  put  so 
many  impediments  in  the  way  that  the 
best  people  will  not  run  for  the  job.  They 
will  say,  "If  I  have  to  put  up  with  all 
that,  forget  about  it." 

Mr.  DANFORTH.  I  will  give  the  Sena- 
tor an  example  of  exactly  what  he  is 
talking  about. 

In  my  campaign  for  the  Senate,  the 
American  Medical  Association  contrib- 
uted the  maximiun  $5,000  to  my  cam- 
paign. The  Missouri  Medical  Association 
contributed.  I  think  it  was,  $2,500  to  my 
campaign  Someone  complained  that 
they  were  both  the  same  That  made  the 
front  page  of  one  of  our  Missouri  news- 
papers as  though  something  terrible  had 
happened.  So  we  said: 


All  right.  We  will  settle  this  matter.  We 
will  put  the  e2,500  of  the  MUsourl  Medical 
Association  In  an  escrow  account.  We  will 
not  spend  It  until  we  get  a  ruling  from  the 
Federal  Election  Commission  as  to  whether 
we  can  use  It  or  not  use  It,  whether  It  wUl 
be  attributed  to  the  AMA  or  whether  It  Is 
a  separate  association.  We  will  put  It  In 
escrow  and  put  off  the  day  of  spending  It. 

Do  you  know  where  that  money  is 
right  now?  It  is  in  an  escrow  account.  We 
have  never  received  it.  In  fact,  the  per- 
son who  was  my  campaign  manager  just 
the  other  day  called  up  the  Federal  Elec- 
tion Commission  and  asked  him  what  is 
the  latest  word.  What  are  we  to  do  with 
our  escrow  account?  No  answer.  They 
are  still  pushing  the  question  around  the 
Federal  Election  Commission  from  desk 
to  desk. 

Now  I  ask  you.  It  is  now  July  28,  1977. 
What  am  I  supposed  to  do  with  my  $2,- 
500  when  I  get  it?  The  election  is  over. 
I  do  not  need  it  any  more.  We  could  not 
get  a  ruling. 

One  of  the  amendments  I  hope  to  offer 
on  this  bill  is  to  try  to  force  a  decision 
on  this  kind  of  thing  so  that  we  are  not 
forever  putting  the  question  to  the  bu- 
reaucracy. 

Mr.  LONG.  I  will  supply  the  answer,  if 
the  Senator  will  yield. 

Mr.  PACKWOOD.  There  is  the  ques- 
tion of  Governor  Shapp. 

Mr.  LONG.  I  want  to  bring  this  point 
up.  It  is  hard  to  think  a  man  runs  for 
the  Senate,  and  he  may  find  he  may  not 
go  to  the  Senate  but  go  to  the  peniten- 
tiary. We  understand  how  that  works. 

In  addition  to  that,  when  he  goes  out 
to  raise  the  money,  he  may  find  the  same 
experience  Governor  Shapp  found  up 
here  in  Pennsylvania  trying  to  run  for 
President,  FEC  telling  him  he  has  to  give 
all  the  money  back,  so  that  if  he  escapes 
going  to  the  penitentiary  he  may  be  sued 
for  the  money  which  has  been  spent. 
What  else  can  he  do  but  take  bankruptcy 
at  that  point?  If  he  has  any  resources  he 
winds  up  being  impoverished. 

Mr.  PACKWOOD.  Picture  the  situa- 
tion. The  decision  of  FEC  never  said 
Governor  Shapp  knew  anything  about 
the  contribution  that  was  wrong.  He  did 
not  know  anything  about  it.  It  was  so- 
licited personally,  and  1  year  later  he 
discovered  he  has  to  pay  back  almost 
$300,000.  Apart  from  the  unfairness  of 
making  him  pay  it  back  when  he  had 
nothing  to  do  with  it,  knew  nothing 
about  it,  how  long  is  it  going  to  take  the 
FEC  if  we  apply  it  to  Congressmen.  There 
is  going  to  be  Congressmen  running  for 
a  third  term  before  FEC  ever  catches 
them  running  for  the  first  term. 

Mr.  DANFORTH.  We  had  in  my  cam- 
paign what  we  thought  was  a  very  good 
straightforward  idea.  We  were  going  to 
have  a  joint  fund-raising  affair  in 
Springfield,  Mo.  There  were  going  to  be 
three  candidates  participating  in  it.  The 
candidate  for  governor,  the  candidate 
for  Congress,  and  the  candidate  for  the 
Senate.  Then  we  started  finding  out  how, 
under  the  regulations,  can  you  put  on 
a  joint  fund-raising  affair  and  still  meet 
the  regulations.  My  campaign  staff  de- 
cided it  was  so  complicated  that  we  just 
absolutely  could  not  do  it.  So  we  gave  up. 
I  have  talked  too  long,  and  it  has  not 
been  my  intention  to  just  go  on  forever. 
I  want  to  yield  the  floor  to  the  Senator 


from  California.  But  I  just  want  to  sum 
up  very  briefly. 

As  I  stated  at  the  outset  of  these  re- 
marks. I  have  long  supported  the  con- 
cept of  public  financing  for  campaigns. 
I  still  do.  My  problem  is  not  with  the 
concept.  My  problem  is  with  the  way  the 
concept  would  be  implemented  by  this 
bill. 

I  believe  that  this  will  disproportion- 
ately give  an  advantage  to  special  inter- 
ests in  their  ability  to  spend  in  political 
campaigns. 

I  also  believe  that  this  bill  has  a  pos- 
sibility of  moving  us  yet  deeper  into  the 
trap  of  Federal  requirements,  regula- 
tions, forms,  bureaucracy,  and  manipu- 
lation. 

Is  there  a  solution  to  this  problem? 
Can  we  have  our  cake  and  eat  it  too? 
Can  we  have  public  financing  and  have  it 
in  a  way  which  does  not  give  an  advan- 
tage to  the  special  interest  groups  and 
does  not  lead  to  more  red  tape?  The 
answer  to  that  question  is  yes,  we  can. 

There  is  one  very  simple  way  to  do  it. 
and  it  is  my  hope  that  later  in  the  debate 
Senator  Packwood  will  explain  it  in  great 
detail.  It  is  the  method  he  has  proposed 
to  provide  a  tax  credit  so  that  individ- 
ual citizens  will  be  encouraged  to  con- 
tribute relatively  modest  sums  of  money 
to  a  political  campaign  and  yet  have  a 
part  of  the  cost  paid  for  by  Government, 
It  is  public  financing.  It  is  public  financ- 
ing in  a  way  that  does  not  give  an  ad- 
vantage to  the  special  interests  but  does 
so,  as  a  matter  of  fact,  for  the  candidate 
who  is  not  supported  by  the  special  in- 
terests. It  is  a  straightforward  method, 
not  requiring  huge  amounts  of  record 
keeping,  red  tape,  and  harassment  by 
the  bureaucracy  and  requirements  and 
manipulation  by  the  spending  of  Federal 
funds. 

I  am  looking  forward  to  the  presenta- 
tion of  the  Senator  from  Oregon  because 
I  think  he  is  right  on  target.  He  has  a 
solution  to  this  problem  which  is  so  much 
better  than  what  is  in  the  bill  as  we  have 
it. 

I  yield  to  the  Senator  from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mr.  HAYAKAWA.  I  ^hank  the  distin- 
guished Senator  from  Missouri,  and  I  am 
also  grateful  to  the  distinguished  Sena- 
tor from  Louisiana  for  his  wise  remarks. 

Mr.  President,  rightly  or  wrongly, 
many  of  us  who  have  been  Involved  in  the 
discussion  of  Senate  bill  926  have  seen 
this  proposed  legislation  as  a  threat  to 
the  two-party  system.  The  far-reaching 
discussions  on  this  floor  have  revived  in 
my  mind  some  reflections  on  the  two- 
party  system  and  indeed  on  the  Ameri- 
can political  system,  as  a  whole,  that  I 
shall  share  with  my  distinguished  col- 
leagues. 

VIVl:    LA    DimrRENCE 

Have  you  ever  tried  to  explain  to  a 
foreigner  the  difference  between  the  Re- 
publican and  Democratic  Parties?  It  is 
an  almost  impossible  job  because,  first, 
few  of  us  have  been  able  to  define  that 
difference  for  ourselves  and,  second, 
Europeans  especially  try  to  understand 
the  difference  between  one  party  and 
another  in  ideological  terms;  whereas, 
ideology  does  not  matter  all  that  much 
to  Americans. 
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Both  parties  Include,  although  in  dif- 
ferent proportions,  the  rich  and  the  poor; 
urban  people  and  rural  people;  blacks 
and  whites;  industrial  interests  as  well 
as  agricultural  interests;  and  both  par- 
ties are  highly  pragmatic,  in  the  Ameri- 
can tradition.  Each  party  borrows  ideas 
freely  from  the  other,  so  that  the  great 
Republican  idea  of  one  decade  becomes, 
two  decades  later,  a  great  Democratic 
idea,  and  vice  versa. 

Hence  the  two  parties  differ  from  each 
other,  not  in  the  interests  they  espouse 
or  the  ideologies  they  represent,  but  in 
psychology.  And,  if  I  may  be  psychologi- 
cal and  diagnostic  for  a  minute,  it  seems 
to  me  that  the  two  parties  do  differ  from 
each  other  in  psychology. 

Republicans  tend  to  feel  a  sense  of 
proprietorship  toward  the  economy.  That 
is,  to  put  it  bluntly,  they  act  as  if  they 
owned  the  joint.  They  have  the  psychol- 
ogy of  insiders.  Democrats,  on  the  whole, 
feel  marginal,  like  outsiders. 

These  feelings  are  psychological.  They 
are  often  quite  independent  of  the  facts. 
Some  Republicans  are  on  welfare.  Some 
Democrats  are  insiders,  and  rich  and 
powerful. 

Nevertheless,  this  psychological  differ- 
ence does  serve,  in  a  rough  way,  to 
distinguish  the  modality  of  the  two 
parties. 

Generally,  Republicans  tend  to  include 
insiders  in  the  business  system,  those 
who  actually  own  or  manage  a  sufficient 
portion  of  the  system  to  give  them  a 
sense  of  proprietorship.  That  is  they  act 
as  if  they  do  own  the  point. 

Second,  there  are  those  who  believe 
they  are  about  to  own  the  joint,  or  they 
would  like  to  be  mistaken  for  those  who 
do;  and  third,  the  second  and  third  gen- 
eration descendants  of  immigrant  fam- 
ilies, those  described  as  having  upward 
mobility,  who  are  attempting  to  expunge 
from  themselves  the  remaining  status  of 
being  outsiders,  and  so  they  become 
Republicans. 

In  the  case  of  the  radical  right,  it 
seems  to  me  that  they  are  those  who 
believe  that  the  joint  is  rightfully  theirs 
and  is  being  taken  away  from  them, 
especially  by  those  who  are  outsiders, 
often  thought  to  be  Communists.  And.  of 
course,  the  Republican  Party  includes 
thousands  and  thousands  who  are  Re- 
publicans by  force  of  habit,  as  well  as 
assorted  opportunists,  chiselers,  and 
punks. 

Similarly,  Democrats  seem  to  include, 
first,  those  who  do  own  the  joint  or  a 
comfortable  percentage  thereof,  but  re- 
main startled  at  their  good  fortune,  and 
therefore  tend  to  remain  identified  with 
those  who  still  look  forward  to  getting 
their  share.  Second,  the  Democrats  in- 
clude immigrants  and  their  descendants, 
at  least  until  the  feeling  of  being  out- 
siders wears  off.  Third,  it  seems  to  me 
southerners.  Catholics,  Jews,  and  blacks 
tend  to  be  Democrats,  because  they  be- 
lieve that  Gentiles,  Protestants,  north- 
erners, and  whites  own  the  joint. 

Intellectuals  are  usually  Democrats; 
their  feelings  of  being  left  out  are  inten- 
sified by  their  conviction  that  by  rights 
they  ought  to  be  running  the  joint. 

And,  of  course,  the  Democratic  Party 
includes  thousands  and  thousands  who 


are  Democrats  by  force  of  habit;  also 
assorted  opportunists,  chiselers.  and 
punks. 

In  the  light  of  these  psychological  dif- 
ferences, certain  rhetorical  differences 
between  the  two  parties  assume  a  clearer 
significance.  For  example,  for  Democrats 
it  is  the  task  of  Government  to  do  battle 
with  the  powerful  business  interests  that 
are  depriving  the  common  people  of 
their  economic  opportunities  and  sub- 
verting their  political  rights. 

For  Republicans  it  is  the  task  of  Gov- 
ernment to  help  a  prosperous  nation 
become  more  prosperous,  so  that  every- 
one can  share  in  the  good  life  that 
results  therefrom. 

The  characteristic  Democratic  rhetoric 
is  represented  by  President  Franklin 
Roosevelt,  who  effectively  used  such 
phrases  as  "princes  of  privilege."  "eco- 
nomic royalists."  and  "malefactors  of 
great  wealth"  to  rally  the  people  to  his 
side.  However  inspiring  these  phrases 
were  to  Democrats,  they  fell  harshly  on 
Republican  ears.  At  best  they  sounded  to 
Republicans  like  demagoguery.  At  worst 
they  seemed  to  be  a  call  to  class  warfare. 

On  the  other  side.  Republican  oratory 
sounds  strangely  heartless  to  Democratic 
ears.  Republicans  inveigh  against  "creep- 
ing socialism"  and  "Federal  handouts." 
At  the  same  time  as  they  favor  more  gen- 
erous tax  write-offs  and  depletion  allow- 
ances for  industry,  they  grow  furious  at 
what  they  believe  to  be  an  increasing 
number  of  "welfare  chiselers."  Their 
enthusiasm  for  "free  enterprise"  and 
"individual  initiative"  reminds  Demo- 
crats of  the  elephant  who  cried,  as  he 
danced  among  the  chickens,  "Every  man 
for  himself!" 

The  miracle  of  America  is  that  the 
poor  have  been  made  less  poor,  under 
legislation  often  originated  by  Democrats 
but  endorsed  by  Republicans,  at  the  same 
time  as  industry  and  agriculture  have 
continued  to  prosper,  under  legislation 
often  originated  by  Republicans  and  en- 
dorsed by  Democrats. 

The  two  parties  are.  despite  the  rhe-' 
toric,  not  opposites  but  complementaries, 
and  I  trust  they  will  both  be  around  for 
a  long  time  to  come. 

Additionally,  it  seems  to  me  that  the 
two  parties  steal  ideas  from  each  other 
with  great  regularity,  and  then  claim 
them  as  their  own.  Nevertheless,  there  is 
a  difference  in  emphasis  between  the  two 
parties  in  the  way  in  which  they  ap- 
proach the  problems  of  power.  Generally 
speaking  Republicans  prefer  to  look  upon 
Government  as  a  referee,  adjudicating 
and  adjusting  the  conflicting  interests 
different  interest  group,  different  regions, 
different  economic  blocs.  "That  Govern- 
ment governs  best  that  governs  least," 
say  the  Republicans,  quoting  a  famous 
Democrat. 

President  Truman's  characterization 
of  Congress  in  1948  as  a  "do-nothing 
Congress"  did  not  trouble  the  Republi- 
cans, who  generally  feel  that  that  is  what 
Congress  ought  to  do. 

Democrats,  on  the  other  hand,  tend  to 
think  of  Government  as  mover  and 
shaker — the  initiator  of  constructive  and 
necessary  social  actions.  The  Social  Secu- 
rity Act.  the  Tennessee  Valley  Authority, 
the    Rural    Electrification    Administra- 
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tion — these  and  many  ambitious  meas- 
ures like  them  are  Democratic  achieve- 
ments, strenuously  opposed  by  Republi- 
cans at  the  time  they  were  proposed,  but 
ultimately  endorsed  by  the  Republicans. 

So  we  come  back  again  to  the  question 
of  rhetoric. 

Democrats  are  roused  to  enthusiasm 
by  activist  slogans  such  as  Wilson's  "New 
Freedom,"  Roosevelt's  "New  Deal."  Tru- 
man's "Fair  Deal."  Kennedy's  "New 
Frontier"  and  Lyndon  Johnson's  "The 
Great  Society."  There  is  always  a  touch 
of  euphoria  or,  in  Republican  eyes,  mega- 
lomania, in  Democratic  aspirations. 

Republican  aspirations  are  phrased  In 
more  modest  terms :  "Back  to  Normalcy." 
"Keep  Cool  with  Coolidge,"  "A  Chicken 
in  Every  Pot,"  "A  Full  Dinner  Pail."  The 
limits  of  euphoria  in  Republican  oratory 
were  reached  in  the  modest  enthusiasm 
of  "I  like  Ike." 

Traditionally,  Republicans  have 
aspired  to  be  good  housekeepers.  "Clean 
out  the  mess  in  Washington."  They  have 
tended  to  consolidate  gains  already  made 
and  beyond  that  to  leave  well  enough 
alone. 

The  late  Adlai  Stevenson  aptly  sum- 
marized the  difference  between  the  two 
parties  when  he  said,  "The  most  impor- 
tant thing  the  Republicans — in  the 
Eisenhower  administration — have  done  is 
not  to  repeal  the  New  Deal." 

Of  course,  the  foregoing  are  simplifi- 
cations, and  the  tendencies  I  have  men- 
tioned are  not  exclusive  to  either  party. 
Nevertheless,  the  two  conceptions  of 
Government  as  referee.  Republican,  and 
Government  as  activist.  Democratic, 
serve  as  convenient  points  of  reference. 

Americans  tend  to  want,  after  a  long 
period  of  rapid  social  change  and  tur- 
moil, the  relative  tranquility  of  a  Repub- 
lican regime.  After  the  turmoil  of  the 
Second  World  War  and  the  Korean  war. 
America  turned  to  the  reassuring  and 
placid  father  figure  of  Dwight  Eisen- 
hower. 

And  after  the  turbulence  of  the  civil 
rights  movement,  the  war  in  Vietnam, 
and  the  student  revolt  of  the  1960's. 
Americans  sought  a  slowing  down  of  the 
pace  of  social  change  by  voting  for 
Richard  Nixon,  as  opposed  to  Senator 
George  McGovern,  who  seemed  to  be 
promising  even  more  rapid  change  on  be- 
half of  the  young,  the  poor,  and  the 
black. 

It  must  be  recalled  that  much  hap- 
pened during  the  Nixon  administration 
toward  the  restoration  of  a  measure  of 
national  tranquillity.  Gains  in  civil  rights 
were  consolidated  and  a  strong  black 
middle  class  began  to  emerge.  American 
troops  were  withdrawn  from  Vietnam. 
Detente  with  Communist  powers  lessened 
our  anxieties  about  international  con- 
flict. 

Nevertheless,  the  Nixon  administration 
was  a  huge  disappointment  to  those  seek- 
ing a  period  of  peace  and  quiet.  The  un- 
precedented forced  resignation  of  Vice 
President  Agnew,  the  two  years  of  up- 
roar over  Watergate,  followed  by  the  un- 
precedented forced  resignation  of  the 
President — these  kept  the  Nation  in  a 
state  of  mental  turmoil  quite  as  serious 
as  that  caused  by  Vietnam  and  the  stu- 
dent demonstrations  of  1960s. 
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So  the  period  of  order,  tranquillity,  and 
the  consolidation  of  gains  the  voters 
were  seeking  In  1968  did  not  arrive,  de- 
spite the  6  years  since  then  of  a  Repub- 
lican Presidency. 

Now  the  Democrats  are  getting  power 
and  one  wonders  what  they  will  do  with 
that  power.  Will  they  continue  to  be 
shakers  and  movers,  introducing  one 
great  program  after  another?  There  are 
signs  in  that  direction.  Or  will  they  sense 
the  national  mood  and  dedicate  them- 
selves to  the  functions  traditionally  per- 
formed by  Republicans? 

Even  as  we  look  ahead,  many  of  the 
questions  facing  us  are  retrospective. 
How  far  have  we  come?  What  have  we 
done  wrong?  What  have  we  neglected? 
Have  any  of  our  programs  produced  un- 
intended side  effects? 

The  great  need  today  Is  to  put  our 
national  house  in  order,  to  regain  our 
confidence  in  our  political  system.  It  is 
fervently  to  be  hoped  that  Democrats 
understand  this  fact,  and  will,  for  a 
couple  of  years  at  least,  behave  like 
Republicans.  It  seems  to  me,  however, 
that  S.  926.  which  we  are  discussing  now. 
is  a  step  in  the  wrong  direction  in  the 
sense  that  it  is  another  example  of  shak- 
ing, moving,  stirring  things  up,  and 
usurping  initial  power  on  the  part  of  the 
Federal  Government  instead  of  going 
back  to  a  reliance  on  that  which  has 
served  so  well  in  the  past. 

I  would  like  to  continue  with  a  few 
historical  reflections  on  the  subject  of 
Thomas  E.  Dewey.  I  am  reminded  of 
Thomas  E.  Dewey  because  not  long  ago 
a  story  with  a  Washington  dateline  said. 
"Senator  Jesse  Helms  urged  conserva- 
tives to  begin  now  to  build  a  third  party 
that  can  go  to  the  voters  next  year" — he 
is  talking  about  1976,  I  believe — "if  the 
Republicans  and  Democrats  fail  to  pro- 
duce a  program  of  freedom." 

In  1975.  there  was  a  lot  of  talk  about 
the  formation  of  a  third  party.  Third 
party  advocates  are  often  zealots.  If  they 
are  conservatives,  they  want  to  make  no 
concessions  with  liberalism.  If  they  are 
liberals,  they  want  no  compromise  with 
conservatism. 

This  way  of  thinking.  Thomas  E.  Dewey 
told  us.  is  politically  unwise.  He  was  for- 
mer Governor  of  the  State  of  New  York, 
twice  Republican  candidate  for  the  Presi- 
dency, and  chief  strategist  for  the  nomi- 
nation of  Dwight  Eisenhower  in  1952  at 
the  Republican  National  Convention.  He 
certainly  knew  what  he  was  talking 
about. 
Dewey  wrote  in  1950: 
Under  our  two-party  system,  we  have  none 
of  the  InstabUltles  of  the  multiparty  sys- 
tem, but  we  do  achieve  our  own  kind  of 
coalitions.  We  make  our  coalitions  within 
the  parties  and  instead  of  making  them 
after  the  election,  as  most  European  parlia- 
ments do.  we  make  them  before  the  elec- 
tion. Every  4  years  the  national  conventions 
the  two  parties  present  deep  and  bitter  con- 
troversies. There  are  those  who  "take  a 
walk"  from  the  convention,  either  publicly 
or  quietly.  But  finally  the  coalition  is 
achieved  and  the  party  goes  on  to  fight  the 
election. 

Why    do    the    parties    have    tbeae    bitter 
Internal  fights? 


This  Is  still  Thomas  Dewey  talking. 

Because  each  party  really  represents  a 
composite  spectrum  of  roughly  similar  Inter- 
ests. Each  contains  farmers;  each  contains 
Industrial  workers;  each  Includes  business- 
men; each  attracts  men  and  women  from 
every  walk  and  station  of  life.  .  .  .  Each 
party  Is  to  a  considerable  extent  a  reflection 
of  the  other. 

The  result  Is  that  .  .  .  the  parties  have 
not  been  too  far  apart  on  most  fundamentals 
of  our  system.  This  means  that  the  choice 
of  one  or  the  other  party  during  this  pe- 
riod (since  the  ClvU  War)  has  not  repre- 
sented anything  like  a  revolution.  ...  As  a 
people  we  have  learned  to  distrust  and  avoid 
extremes  of  principles  and  Interests  in  our 
public  life. 

Dewey,  therefore,  had  little  patience 
with  those  who  are  unwilling  or  unable 
to  form  coalitions  with  those  with  whom 
they  disagree.  As  he  said : 

These  Impractical  theorists  with  a  passion 
for  neatness  demand  that  our  parties  be 
sharply  divided,  one  against  the  other.  In 
Interest,  membership  and  doctrine.  They 
want  to  drive  all  moderates  and  liberals  out 
of  the  Republican  Party  and  then  have  the 
remainder  Join  forces  with  the  conservative 
groups  of  the  South.  Then  they  would  have 
everything  neatly  arranged.  Indeed.  The  Dem- 
ocratic Party  would  be  the  llberal-to-radlcal 
party.  The  Republican  Party  would  be  the 
conservatlve-to-reactlonary  party.  The  re- 
sults would  be  neatly  arranged,  too  The  Rep- 
publlcans  would  lose  every  election  and  the 
Democrats  would  win  every  election.  It  may 
be  a  perfect  theory  but  It  would  result  In 
a  one-party  system  and  finally  totalitarian 
government. 

"As  you  may  suspect.  I  am  against  it." 
said  Thomas  Dewey. 

The  lessons  of  history,  especially  of  re- 
cent history,  are  clear.  Ideologocial  lib- 
erals, dissatisfied  with  the  moderate  lib- 
eralism of  Harry  S.  Truman,  ran  Henry 
A.  Wallace  as  their  candidate  on  the  Pro- 
gressive Party  ticket  in  1948.  and  the 
Progressive  Party  hardly  made  a  dent  in 
the  final  result. 

Ideological  conservatives  of  1964  were 
delighted  with  Senator  Barry  Gold- 
water.  Instead  of  forming  a  working  co- 
alition with  moderate  Republicans,  thev 
vanquished  them,  in  effect  driving  them 
out  of  the  party.  As  a  result.  Lyndon 
Johnson,  seen  bv  most  voters  of  the  time 
as  the  man  of  the  middle,  won  by  a  large 
margin. 

Again,  ideological  liberals  rejected  the 
moderate  liberalism  of  Hubert  Hum- 
phrey, rode  roughshod  over  the  tradi- 
tional machinery  of  the  Democratic 
Party,  and  nominated  Senator  George 
McGovERN  for  the  Presidency  in  1972.  A 
huge  majority,  believing  that  the  Dem- 
ocrats had  been  taken  over  by  fanatics 
of  the  left,  voted  for  Richard  Nixon. 

The  moral,  then,  is  clear.  The  genius 
of  American  politics  lies  in  the  art  of 
making  improbable  coalitions :  the  black 
Detroit  auto  worker  joins  the  University 
of  California  professor  of  sociology  and 
the  bourbon  sipping  southern  aristo- 
crats. All  these  three  gentlemen  are  in 
the  same  Democratic  Partv.  although 
probably  they  could  not  stand  each  other 
socially.  The  Nebraska  farmer  joins  the 
fried  chicken  franchise  operator  on  US 
Highway  66  and  a  director  of  the  Chase 
Manhattan  Bank.  Those  three  are  the 


Republican  Party.  What  Governor 
Dewey  so  well  knew  as  the  reconciliation 
of  irreconcilables  constitute  the  parties 
of  the  United  States. 

All  these  lead  to  some  reflections  I 
have  had  on  the  political  process  as  a 
semanticist. 

I  should  like  to  present  a  few  reflec- 
tions on  language,  politics,  and  Intel- 
lectuals in  an  attempt  to  throw  light  on 
the  problem  before  us. 

There  was  a  very  great  language 
scholar  named  Benjamin  Lee  Whorf  of 
Hartford.  Conn.,  who  once  said: 

Whenever  agreement  or  assent  Is  reached 
In  human  affairs,  this  agreement  is  reached 
by  linguistic  processes,  or  else  It  is  not 
reached. 

By  linguistic  processes  he  meant,  of 
course,  discussion,  argument,  persuasion; 
definitions  and  judgments;  promises  and 
contracts — all  those  exchanges  of  words 
by  means  of  which  human  beings  in- 
teract with  each  other. 

Without  language — without  words- 
there  is  no  such  thing  as  the  future.  Have 
you  ever  thought  about  the  fact  that  a 
simple  expression  like  "hamburger  next 
Tuesday  '  is  meaningless  to  a  dog — even 
a  very  intelligent  dog?  Language  creates 
society.  "Mary  and  John  are  married" 
is  a  statement  about  the  present  and  also 
about  the  future.  The  term  "married." 
points  to  the  obligations  that  Mary  and 
John  have  towards  each  other  in  the 
days  and  years  ahead.  The  future  is  real 
to  us  because  it  is  formulated  into  words. 

Society  is  a  network  of  agreements 
about  future  conduct.  Here,  let  us  say, 
are  two  tribes,  the  Blues  and  the  Reds. 
Both  tribes  want  exclusive  access  to  the 
fish  in  Clearwater  Bay.  If  the  two  tribes 
are  equally  strong,  they  will  fight  and 
fight  and  kill  each  other — until  someone 
has  the  good  sense  to  say,  "Since  we  can't 
lick  them  and  they  can't  lick  us,  let's  call 
a  conference  and  see  what  we  can  work 
out." 

So  what  Benjamin  Lee  Whorf  calls 
"linguistic  processes"  are  initiated.  Dele- 
gates from  the  two  tribes  argue  and 
shout  and  scream,  but  ultimately  they 
come  to  an  agreement.  The  Reds  will  fish 
the  bay  Mondays.  Wednesdays,  and 
Fridays:  the  Blues  on  Tuesdays.  Thurs- 
days, and  Saturdays;  no  fishing  on  Sun- 
days. 

People  who  work  out  agreements  of 
this  kind  to  reconcile  what  seem  to  be 
irreconcilables  are  known  as  politicians. 
Politicians  are  people  who  resolve, 
through  linguistic  processes,  conflicts 
that  would  otherwise  have  to  be  solved 
by  force. 

But.  unfortunately,  politicians  are 
rarely  thanked  for  their  efforts.  Many  of 
the  Blues  are  disappointed.  "Look  at  what 
the  politicians  gave  to  the  Reds."  they 
say.  "What  a  sellout!  They  must  have 
been  bribed." 

The  Reds  are  equally  critical  of  their 
delegates.  "Everyone  knows."  they  say, 
"that  God  intended  the  bay  for  the  ex- 
clusive use  of  us  Reds,  but  now  the  Blues 
act  as  if  they  had  equal  rights  to  it.  What 
we  need  are  delegates  who  are  men  of 
principle,  not  compromisers." 

The  results  of  a  political  process  are 
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never  satisfactory  to  all  concerned.  Give 
the  Arabs  what  they  want,  and  the  Is- 
raeli are  furious.  Give  the  employers 
what  they  want,  and  the  unions  are 
apoplectic.  Introduce  a  measure  of  gun 
control,  and  the  National  Rifle  Associa- 
tion is  enraged. 

So,  if  the  political  process  is  success- 
ful, all  get  only  part  Of  what  they  want, 
and  none  get  all  they  want.  And  every- 
one blames  the  politicians  for  their 
disappointments. 

This  is  not  an  easy  point  to  under- 
stand. It  has  often  seemed  to  me  that 
the  political  process  is  far  too  subtle,  far 
too  complex,  for  men  of  words — intellec- 
tuals and  journalists — to  understand.  In- 
tellectuals, with  their  passion  for  logic 
and  order,  often  disdain  the  democratic 
process.  They  are  fascinated  by  Plato's 
perfect  republic  governed  by  philoso- 
pher-kings. 

Some  men  are  gold,  said  Plato,  some 
are  silver,  some  are  iron  and  lead.  Of 
course,  women  did  not  count  in  that 
world.  Imagining  themselves  to  be  the 
"gold"  of  Plato's  definition,  intellectuals 
are  easily  seduced  by  Marxism,  which  in- 
sists that  government  be  in  the  hands  of 
those  who  understand  such  matters  as 
historic  necessity  and  dialectical  ma- 
terialism—that is,  intellectuals.  This 
is,  no  doubt,  the  reason  that  there  are 
more  Marxists  than  Democrats  and  Re- 
publicans combined  in  so  many  univer- 
sity departments  of  philosophy. 

Mike  Royko  of  the  Chicago  Daily  News 
is  a  characteristic  journalistic  critic  of 
politics.  He  wrote  a  book.  "Boss."  attack- 
ing and  ridiculing  Mayor  Richard  Daley 
of  Chicago  as  corrupt,  ruthless,  venal, 
and  given  to  making  shady  alliances  and 
ridiculous  mistakes  in  English  grammar. 
I  am  sure  Royko  thought  he  had  effec- 
tively destroyed  Daley's  political  career. 
But  what  happened? 

Not  long  after  the  book  was  published, 
Daley  was  returned  to  office — at  the  age 
of  73  and  allegedly  no  longer  in  the  best 
of  health — with  the  biggest  majority  of 
his  long  political  career.  Apparently, 
there  is  something  important  about  the 
politioal  process  that  Royko  failed  to 
understand. 

Ultimately,  disgusted  with  politicians, 
some  people,  from  time  to  time,  yearn  for 
government  without  politics.  Sometimes, 
to  their  dismay,  they  get  it.  as  in  Soviet 
Russia.  Poland,  and  North  Korea,  where 
the  political  process  has  been  abolished, 
or,  as  in  Northern  Ireland,  where  the  po- 
litical process  has  failed. 

As  Americans,  we  need  more  than  ever 
today  to  understand  and  cherish  the  po- 
litical process.  It  is  admittedly  untidy. 
It  is  often  illogical  and  confusing.  But 
we  must  not  forget,  as  our  responsibility, 
that  it  is  the  veiT  essence  of  civilization. 

<Mr.  METZENBAUM  assumed  the 
chair.) 

Mr.  HAYAKAWA.  Mr.  President,  if  I 
may  go  back  to  the  point  at  issue,  S.  926. 
in  our  discussion  of  this  issue  of  public 
financing,  it  seems  to  me  that  we  have 
fairly  effectively  struck  down  most  argu- 
ments in  favor  of  this  bill.  Let  me  briefly 
enumerate  the  major  ones  once  again. 

My  first  objection  is  to  the  argument 
that  this  bill  would  insure  the  pristine 


innocence  of  campaign  contributions. 
The  idea  of  public  financing  is  based  on 
the  assumption  that  we  are  all  corrupt- 
ible. I  respectfully  submit  that  most  Con- 
gressmen and  Senators  are  not  open  to 
the  corrupting  influence  of  private  con- 
tributions of  special  interest  groups.  If 
that  assumption  is  incorrect  and  we  are 
dealing  with  morally  spineless  legislators 
who  are  open  to  whatever  corrupting 
bribe  is  offered,  then  I  object  that  this 
legislation  does  hterally  nothing  to  stop 
this.  In  fact,  it  increases  the  possibilities 
of  corruption.  If  the  proponents  of  this 
legislation  are  so  worried  about  the  pos- 
sibihties  of  our  own  depravity,  why  did 
they  not  support  the  attempt  to  strength- 
en the  disclosure  provision  of  the  Fed- 
eral Election  Campaign  Act?  Indirect 
corporate  and  union  expenditures  con- 
stitute substantial  special  interest  influ- 
ence on  political  campaigns.  But  this  bill 
does  not  even  limit  contributions  by  spe- 
cial interests,  much  less  eliminate  them. 
It  merely  supplements  these  contribu- 
tions with  money  from  the  U.S.  Treas- 
ury. 

The  bill,  in  fact,  seems  to  strengthen 
special  interests.  These  groups  can  spend 
unlimited  amounts  advocating  the  defeat 
or  election  of  a  candidate.  A  particular 
special  interest  must  observe  a  ceiling  on 
how  much  it  can  give  to  a  candidate,  but 
no  limit  applies  as  to  how  much  it  can 
spend  independent  of  that  candidate  to 
urge  his  election  or  defeat.  So,  an  organi- 
zation might  spend  large  sums  of  money 
to  oppose  a  particular  candidate  whose 
ability  to  reply  is  constrained  by  the  ex- 
penditure ceiling  he  must  observe  as  a 
condition  of  accepting  public  funds.  If 
this  is  the  case,  how  can  we  accept  this 
bill  as  an  effort  to  reduce  public  uneasi- 
ness about  congressional  ethics? 

As  this  proposal  is  so  ineffective  in 
dealing  with  the  supposed  corruption  of 
the  electoral  process,  why,  then,  is  it  be- 
ing pushed  for  passage  on  the  Senate 
floor?  It  seems  to  me  quite  obvious  that 
there  is  another  issue  at  stake.  This  leg- 
islation serves  the  special  interest  of  the 
incumbent,  which  we  shall  all  be  the  next 
time  we  are  up  for  election.  More  spe- 
cifically, it  serves  the  interest  of  the 
majority  party. 

Why  is  this  legislation  even  being  con- 
sidered? Have  we  come  so  far  in  our 
evolution  as  responsive  representatives 
of  the  American  people  to  become  oppor- 
tunistic politicians  that  we  are  un- 
ashamed to  pass  such  self-serving  legis- 
lation? If  the  public  truly  understood 
what  this  legislation  would  do,  it  would 
further  erode  their  already  shaky  faith 
in  their  elected  Representatives.  As  Sen- 
ators, we  must  not  take  unfair  advantage 
of  our  current  positions  to  ease  the  way 
for  ourselves  when  we  run  for  reelection. 

Neither  should  the  major  parties  take 
advantage  of  their  numbers  to  effect 
the  passage  of  this  highly  prejudiced  leg- 
islation. S.  926  requires  minor  party 
candidates  and  independents  to  reach  a 
contribution  threshold  before  they  are 
eligible  for  public  funds.  The  purpose  of 
the  threshold  is  to  demonstrate  public 
support.  But  even  after  it  has  been 
reached,  the  bill  discriminates  against 
such  candidates  by  giving  them  funding 


only  on  a  matching  basis,  while  both 
block  grants  and  matching  funds  are 
available  to  major  parties.  The  major 
parties,  already  having  great  advantages 
over  minor  parties  and  independents,  are 
given  yet  a  further  edge  by  the  funding 
discrimination  in  this  bill.  Those  who  are 
truly  concerned  about  effecting  an 
equitable  election  plan  could  not  possibly 
vote  for  this  bill.  On  the  other  hand, 
those  of  us  who  are  here  to  further  our 
own  interests,  to  protect  our  own  situa- 
tion, would  be  quite  justified  in  doing  so. 

A  politician  is  one  who  is  concerned 
about  the  next  election.  A  statesman  is 
concerned  about  the  next  generation. 
This  seems  to  be  an  unprecedented  op- 
portunity to  show  our  true  colors. 

I  thank  the  Chair. 

Mr.  LONG.  Mr.  President,  I  want  to 
vehemently  oppose  the  provisions  of  the 
bill  presently  before  this  body  which  deal 
with  public  financing  of  Senatorial  gen- 
eral elections  as  a  wasteful  expenditure 
of  the  taxpayers'  money. 

From  time  to  time  this  body  is  called 
upon  to  consider  legislation  which  in- 
volves an  area  in  which  certain  of  its 
Members  have  devoted  considerable  time 
and  thought.  The  issue  of  public  financ- 
ing of  Federal  elections  is  such  an  area  as 
far  as  this  Senator  is  concerned.  Since 
1966  I  have  led  the  charge  up  the  hill  to 
obtain  public  financing  for  the  general 
election  of  the  President.  It  may  seem 
ironic  that  I  now  rise  to  oppose  this  bill 
before  us.  but  I  respectfully  ask  that  my 
colleagues  consider  my  case. 

In  1966  I  proposed  and  the  Congress 
passed  at  $1  check-off  to  finance  the  gen- 
eral election  of  the  President  of  the 
United  States.  In  1967  an  effort  was 
launched  to  delay  the  effective  date  of 
that  provision  so  that  it  could  not  take 
effect.  In  1971  the  Senate  once  again 
passed  a  provision  for  the  public  financ- 
ing of  the  campaign  for  the  Presidency. 

At  that  time,  I  was  fioor  manager  of 
the  bill  urging  the  Senate  to  agree  to  the 
amendment  and  I  was  the  leader  of  the 
conferees  pressing  the  House  to  agree 
to  that  amendment  and  this  effort  was 
successful. 

In  that  effort  we  had  to  make  public 
financing  effective  after  January  1,  1973, 
so  that  it  would  be  signed  by  then  Presi- 
dent Richard  Nixon  who  did  not  want  it 
to  apply  to  his  relection  campaign  in 
1972. 

Why  is  it  that  I  have  been  interested 
in  public  financing  of  Presidential  elec- 
tions? Basically,  it  is  because  I  have 
always  felt  that  the  candidates  of  both 
major  parties  were  entitled  to  equal 
opportunity  to  be  heard  in  the  general 
election.  Third  parties  are  entitled  to 
public  assistance  based  on  the  showing 
the  new  party  or  third  party  makes  at 
the  polls.  They  are  entitled  to  reimburse- 
ment after  they  have  demonstrated  their 
voter  appeal. 

The  basic  objective  of  public  financing 
as  far  as  I  am  concerned  is  to  insure  the 
vit'ility  of  the  concept  of  "one  man,  one 
vote,  one  dollar"  and  to  make  public 
assistance  tc  candidates  available  in 
direct  relationship  to  their  vote-getting 
potential  rather  than  their  ability  to 
merely  raise  money.  We  have  made  great 
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strides  In  the  way  we  finance  the  Presi- 
dential general  election.  We  still  have  a 
number  of  problems  that  confront  us 
with  respect  to  the  financing  of  the 
Presidential  election.  Before  we  leave 
that  area  of  public  financing,  we  ought 
to  correct  those  problems. 

Those  who  would  extend  public  financ- 
ing to  Senate  elections  should  first  con- 
sider improving  the  operation  of  the 
public  financing  system  we  have  for  the 
election  of  the  President. 

The  present  task  should  first  be  to  un- 
do prior  Congressional  mischief  which 
bases  the  entitlement  to  public  funds  in 
those  State-by-state  preferential  pri- 
maries on  a  candidate's  ability  to  raise 
money  for  matching  purposes.  Before  we 
embarlc  on  further  efforts  in  the  wrong 
direction,  Congress  ought  to  straighten 
out  the  current  mess. 

The  provisions  providing  an  equal 
amoimt  of  money  to  two  candidates  of 
the  major  parties  in  the  general  election 
in  November  are  basically  fair  and  good. 
The  same  cannot  be  said  of  the  provisions 
dealing  with  preferential  primaries  lead- 
ing up  to  the  party  conventions. 

The  most  striking  error  of  our  legisla- 
tive scheme  was  the  decision  to  base  pub- 
lic financing  of  the  preferential  primar- 
ies on  the  ability  to  raise  money  rather 
than  the  ability  to  attract  votes.  Our 
original  Intent  was  to  establish  a  cam- 
paign financing  system  whereby  votes 
talked  rather  than  money.  But  our 
present  Idealistic  scheme  assured  just  the 
opposite  effect  by  making  "money  talk," 
thus,  money  gets  money,  rather  than 
votes  getting  money. 

The  present  approach  to  financing 
Presidential  primary  campaigns  is  clear- 
ly contrary  to  our  original  purpose.  It  is 
unfair,  inequitable  and  ought  to  be 
corrected. 

I  say  that  as  one  who  helped  put  it  on 
the  books.  Experience  should  have  taught 
us  something. 

One  thoughtful  analyst  who  has  re- 
viewed our  present  public  financing  sys- 
tem is  Mr.  George  E  Agree,  chairman  of 
the  Committee  for  the  Democratic  Proc- 
ess. Mr.  Agree  has  cited  recent  Federal 
Elections  Commission  data  to  show  that 
tax  money  did  not  flow  to  Presidential 
candidates  according  to  the  number  of 
votes  supporting  them,  but  in  proportion 
to  the  wealth  of  their  contributors.  He 
has  pointed  out  that  in  the  Democratic 
primaries.  Congressman  Morris  Udail 
obtained  funds  from  approximately  97,- 
000  individual  contributors.  President 
Carter  had  slightly  more  than  94,000 
individual  contributors.  President  Carter 
received  twice  as  much  private  money  as 
Udall,  because  the  private  contributions 
made  to  Carter  were  larger  than  those 
made  to  Uoall. 

Mr.  Agree  indicates  that,  as  a  result. 
President  Carter  received  substantially 
more  in  matching  funds  than  Congress- 
man Udall.  This  disparity,  according  to 
Agree,  may  have  greatly  affected  the  re- 
sult. The  key  point  here  is  that  unlike 
countries  such  as  Germany.  Norway,  and 
Sweden,  which  base  pubhc  financing  of 
politics  on  the  number  of  citizens  who 
support  the  recipients,  in  the  United 
States  we  have  a  system  which  deploys 
tax  dollars  most  heavily  on  the  side  of 


the  candidates  who  can  raise  the  most 
private  money.  The  majority  of  Ameri- 
cans who  favor  public  financing  as  a 
means  of  curbing  the  possible  corrupt- 
ing influence  of  large  private  contribu- 
tions are  bound  to  come  to  realize  that 
it  is  now  conducted  in  such  a  way  as  to 
continue  the  inequities  that  we  have 
fought  so  long  and  hard  to  eliminate. 

Now,  how  does  this  all  relate  to  S.  926? 
Well,  if  you  believe  in  the  theory  of  "one 
man — one  vote — one  dollar" — as  I  do — 
then  you  can  see  that  this  proposed  bill 
continues  the  financing  of  elections  based 
on  the  same  outrage  that  exists  in  the  fi- 
nancing of  preferential  primaries  for  the 
Presidency.  That  outrage  is  that  money 
speaks  louder  than  votes  when  it  comes 
to  financing  a  campaign. 

The  original  objective  underlying  pub- 
lic financing  was  to  reduce  the  undue 
influence  of  money  on  Presidential  pri- 
mary candidates.  Unfortunately,  under 
the  present  system,  the  almighty  dollar 
reigns  as  king.  Votes  do  not  form  the 
principal  basis  for  public  financing  in 
this  bill:  Private  donations  do.  This  is 
not  the  result  Congress  intended.  More- 
over, the  bill,  which  we  are  presently  con- 
sidering would  perpetuate  this  undesir- 
able result  and  extend  it  to  Senate  races. 

There  Is  also  much  more  to  learn  from 
the  experience  of  the  last  Presidential 
election.  We  saw  how  a  single  issue  can- 
didate and  other  candidates  with  limited 
voter  appeal  could  continue  as  candidates 
for  the  Presidency  and  receive  Federal 
funds  when  they  were  unable  to  win  a 
single  primary  or  attract  a  significant 
number  of  votes  In  any  primary  In  which 
they  were  entered. 

It  was  Federal  funds  that  kept  those 
people  in  the  race.  This  kind  of  Federal 
handout  of  tax  revenues  to  propel  indi- 
viduals on  ego  trips  merely  serves  to  con- 
fuse the  outcome  of  elections  and  to 
waste  part  of  the  resources  that  we  gen- 
uinely want  to  deploy  in  an  effective  way 
in  financing  Presidential  elections. 

Mr  President,  no  one  can  quarrel  with 
an  individuals  right  to  be  a  candidate 
for  public  office  This  is  a  principle  deep- 
ly rooted  in  our  Democratic  system. 

The  issue  before  us.  however,  is  a  deci- 
sion whether  to  publicly  finance  can- 
didates for  the  U.S.  Senate,  and.  if  so. 
which  candidates  and  under  what  limita- 
tions. 

What  logic  Is  there  for  subsidizing 
nuisance  candidates  and  sprinkling  tax- 
payer money  about  on  individuals  who 
never  should  have  offered  themselves  as 
candidates  for  public  office? 

S.  926  provides  financing  for  candi- 
dates who  may  have  little  or  no  public 
support.  Is  this  a  wise  expenditure  of  the 
taxpayers'  money?  I  submit  that  it  is  not. 
It  is  ludicrous. 

The  inevitable  result  of  any  such 
wasteful  expenditure  of  public  funds  to 
feed  the  campaigns  of  numerous  non- 
serious  candidates  will  be  public  resent- 
ment. 

Where  are  we  headed  with  the  kind  of 
public  financing  that  is  proposed  in  this 
bill,  when  there  is  no  logic  that  would 
argue  that  It  should  be  passed?  If  it  is  to 
be  passed,  of  course,  every  bit  of  logic  in 
it  would  compel  us  to  extend  it  to  House 
races.  Nor  would  there  be  any  excuse  for 


not  extending  such  financing  to  pri- 
maries. And  by  extending  such  a  program 
to  primaries,  a  substantial  increase  in  the 
numirer  of  candidates  entering  primaries 
can  be  anticipated. 

The  incumbent  will  be  set  up  for  the 
kill  by  publicly  financed  character  as- 
sassins in  the  primary  election,  for  as 
surely  as  the  scheme  before  us  becomes 
law.  It  will  be  extended  to  the  primary. 
Then,  with  image  tarnished,  toga  torn, 
shield  bent,  and  sword  broken,  the  in- 
cumbent will  find  himself  facing  a  knight 
in  shining  armor  in  the  general  election. 
What  will  make  the  knight  in  shining 
armor  look  so  glamorous  is  that  he  has 
never  been  required  to  vote  on  any  of  a 
hundred  no-win  issues,  such  as  abortion, 
which  leaves  the  incumbent  with  bitter 
enemies  regardless  of  which  way  he  has 
voted. 

The  best  of  statesmanship  will  prevail 
when  a  good  man  who  has  done  credit- 
able work  can  be  reasonably  assured  of 
reelection.  That  is  the  only  reward  that 
true  statesmen  seek  on  this  side  of 
Heaven,  but  surely  they  have  the  right  to 
expect  that  much. 

The  late  former  President  Lyndon 
Johnson  used  to  tell  us  that  if  you  look 
after  the  people's  business  when  you  are 
in  office,  the  election  will  take  care  of  it- 
self. That  is  how  it  should  be.  But  if  we 
are  to  finance  with  public  funds  irrespon- 
sible candidates  and  character  assassins 
in  the  primaries  the  result  which  is  sure 
to  follow  is  a  host  of  candidates  In  the 
general  election.  Pew  among  us — even 
few  of  our  best — will  survive  more  than 
one  reelection.  Those  who  take  us  out  of 
office  will  do  no  better  when  their  turn 
comes. 

I.  for  one.  do  not  believe  that  some- 
thing is  necessarily  better  just  because  It 
is  newer.  Few,  if  any,  of  us  are  the  equal 
of  those  predecessors  whose  statues  and 
paintings  adorn  the  halls  and  windows  of 
this  building — products  of  the  system 
that  the  proponents  of  this  bill  would 
destroy.  Our  succe.ssors  will  not  be  our 
equal  if  we  fail  to  recognize  certain  facts 
that  forever  escape  those  who  will  never 
rise  to  the  challenge  of  greatness. 

One  of  those  facts  is  that  the  survival 
of  this  Republic  depends  from  time  to 
time  upon  at  least  some  Senators  having 
the  courage  to  do  that  which  is  not 
popular,  because  it  is  little  understood. 
Usually  the  kinds  of  individuals  who  do 
these  things  are  representatives  who  are 
so  overwhelmingly  entrenched  with  their 
constituents  that  they  can  take  the  risk 
of  fighting  for  a  cause  that  is  not  popular 
at  that  particular  time. 

These  great  leaders  are  remembered  in 
the  Hall  of  Fame.  Some  of  their  names 
appear  on  the  office  buildings  and  in  the 
histories  of  their  time. 

What  is  now  being  proposed  by  way  of 
public  financing  would  have  worked 
against  Daniel  Webster,  for  example. 
Without  him.  this  would  never  have  been 
the  great  Nation  that  it  is.  It  would  have 
worked  against  the  giants  among  whom  I 
have  served  like  Richard  Russell.  Arthur 
Vanderburg.  Walter  George.  Everett 
Dlrksen,  Robert  Taft,  and  Harry  Byrd. 
tending  to  replace  those  statesmen  with 
politicians  of  much  less  integrity. 

It  would  have  increased  the  already  too 
great  hazard  to  those  who  took  courage- 
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ous  positions.  It  would  have  terminated 
their  careers.  The  result  will  be  that  Sen- 
ators will  tend  to  sit  by  quietly  when 
their  consciences  should  be  propelling 
them  to  accept  the  challenge  of  a  mis- 
understood cause. 

The  risk  that  a  Senator  Is  willing  to 
take  usually  relates  to  the  extent  to 
which  he  feels  he  can  afford  to  take  this 
chance.  If  he  is  serving  the  first  2  years 
of  a  6-year  term,  he  Is  more  inclined  to 
risk  public  displeasure.  The  same  is  also 
true  with  regard  to  his  standing  in  the 
polls.  If  he  knows  he  has  the  overwhelm- 
ing confidence  of  those  whom  he  repre- 
sents, he  is  more  likely  to  go  the  extra 
mile  in  fighting  for  his  convictions. 

So,  what  will  be  the  Inevitable  yield  of 
this  bill?  The  result  will  be  Senators  who 
are  less  and  less  the  statesmen  and  more 
and  more  the  expedient  politicians. 

The  principal  purpose  of  the  Senate,  as 
in  most  bicameral  legislatures,  is  to  resist 
legislation  that  appears  popular  and  good 
when  first  considered  but  on  mature  re- 
flection may  prove  to  be  unwise.  This  leg- 
islation strikes  at  that  essential  reason 
for  our  existence  in  that  it  tends  to  un- 
dermine the  statesmanship  which  is 
characteristic  of  this  noble  body.  Without 
such  statesmanship  the  Nation  would  be 
better  off  without  a  Senate  at  all. 

We  have  made  it  quite  difficult  for  ded- 
icated public-spirited  Members  of  Con- 
gress— who  zealously  seek  to  serve  those 
who  send  them  here — to  be  reelected.  And 
that  is  how  the  system  should  operate. 

But  should  we  embark  on  a  course 
which  prompts  hordes  of  phantom  can- 
didates to  enter  primaries?  We  will  soon 
find  that  dedicated  people  with  records 
which  are  overwhelmingl>  approved  by 
those  whom  they  represent  will  find  it 
quite  difficult  to  escape  repudiation  at  the 
polls. 

Now.  how  does  this  system  work  for  a 
candidate  whom  the  polls  show  will  be 
reelected  regardless  of  whoever  may  be 
his  opponent?  Should  the  Federal  Gov- 
ernment pay  out  money  to  try  to  defeat 
a  man  who  will  be  reelected  by  an  over- 
whelming majority  in  any  event? 

Looking  back  over  the  various  races  In 
which  I  have  participated  in  my  State, 
opponents  have  received  as  little  as  13 
percent  of  the  vote.  Most  of  those  op- 
ponents would  concede  today  that  they 
had  very  little  chance  to  succeed  and 
that  they  made  a  mistake  to  run.  Yet, 
under  this  legislation,  large  amoimts  of 
taxpayer  money  would  have  been  made 
available  to  finance  those  races.  Is  that 
how  we  should  spend  Federal  money?  I 
think  we  might  find  it  quite  difficult  to 
justify  such  expenditures. 

Are  there  better  alternatives?  I  should 
think  there  are. 

I  say,  why  not  let  the  people  by  their 
votes  determine  how  much  help  a  candi- 
date should  receive?  Mr.  President,  if 
the  Senate  is  permitted  to  proceed  in  an 
orderly  fashion,  I  intend  to  propose  an 
amendment  that  will  relate  a  candidate's 
vote-getting  ability  to  the  amount  of  aid 
he  can  receive  from  the  Federal  Treas- 
ury. Candidates  who  receive  a  low  per- 
centage of  votes  will  be  entitled  to  little, 
if  any,  public  funds.  Little  public  good 
is  gained  from  encouraging  people  whose 


candidacies  are  taken  seriously  by  no 
one  but  themselves,  to  run  against  can- 
didates who  are  certain  to  be  reelected 
or  elected  by  enormous  majorities.  If  it 
is  influence — improper  influence — we 
seek  to  avoid,  it  is  counterproductive  to 
publicly  finance  a  candidate  with  little 
voter  support  to  run  against,  for  ex- 
ample, my  distinguished  colleague,  Hxtb- 
ERT  HtnaPHREY,  as  was  the  case  in  the 
last  election.  I  am  not  saying  that  such 
candidates  should  be  denied  the  right  to 
run,  I  am  merely  outraged  at  anyone 
making  me  pay  my  tax  money  to  finance 
that  undertaking,  and  contribute  it  to  the 
unwise  decision  of  an  opponent  to  that 
great  statesman. 

Let  us  briefly  take  a  look  at  some  of 
the  changes  that  have  occurred  since  we 
first  agreed  to  provide  public  financing. 
We  have  limited  campaign  spending  and 
campaign  contributions.  No  longer  can  a 
President  spend  an  unlimited  amount  of 
money  on  his  election  campaign.  The 
most  any  one  individual  can  contribute 
is  limited  to  $1,000.  The  most  a  political 
committee  can  contribute  is  limited  to 
$5,000.  The  present  system  no  longer  of- 
fers an  excessively  large  economic  ad- 
vantage to  a  single  person  or  a  single 
group. 

At  the  same  time,  we  have  changed  our 
tax  laws  to  encourage  small  contribu- 
tions, and  the  Finance  Committee  has 
just  recommended  an  additional  change 
so  that  a  person  can  contribute  up  to 
$100  and  receive  a  tax  credit  of  $75  for 
that  contribution.  I  find  little  objection 
to  that  kind  of  approach.  We  simply  are 
trying  to  make  it  easier  for  a  person  to 
contribute  his  own  money  to  a  race.  In 
that  way  the  Federal  Government  is  fi- 
nancing the  races  for  candidates  who 
are  viable  alternatives. 

The  present  bill  provides  a  public  fund- 
ing incentive  to  candidates  who  should 
never  have  offered  themselves  in  the  first 
place. 

Unfortunately,  this  bill  provides  such 
financing.  It  seems  to  me  that  it  is  a 
waste  of  public  funds  to  subsidize  can- 
didates who  receive  little,  if  any.  sup- 
port, and  it  should  be  defeated. 

The  logical  way  to  structure  public 
financing  is  to  relate  it  to  candidates 
who  can  obtain  a  significant  percentage 
of  the  votes  cast. 

Unfortunately,  S.  926  does  not  use  this 
approach.  It  encourages  rather  than  dis- 
courages fringe  candidates.  Ultimately, 
the  public  will  resent  and  properly 
resent  having  its  funds  spent  to  finance 
candidates  who  cannot  muster  enough 
votes  to  wad  a  shotgun.  Yet,  that  is  what 
this  bill  proposes. 

Mr.  President,  we  have  had  debates 
about  public  financing  before.  We  have 
passed  public  financing  laws  before. 
Those  measures  have  been  debated 
thoughtfully  and  they  have  been 
amended  in  the  public  interest.  Regret- 
fully, that  is  not  the  procedure  which  is 
being  followed  in  this  case. 

Before  S.  926  was  ever  reported  by 
the  Rules  Committee,  before  we  knew 
for  sure  what  the  bill  was  likely  to  con- 
tain, Senators  were  being  asked  to  com- 
mit themselves,  not  only  to  vote  for  the 
bill,  but  to  agree  to  vote  for  cloture  to 


shut  off  debate  and  to  limit  the  ability 
of  the  Senate  to  legislate  In  a  thought- 
ful manner. 

I,  for  one,  have  never  seen  so  much 
pressure  in  support  of  a  single  piece  of 
legislation.  Even  before  the  merits  have 
been  debated,  those  of  us  on  the  Demo- 
cratic side  of  the  aisle  were  being  asked 
to  commit  themselves  to  vote  cloture  and 
shut  off  debate. 

Mr.  President,  this  issue  is  not  the 
kind  of  thing  which  should  be  resolved 
with  little  or  no  debate.  We  are  consid- 
ering the  election  of  U.S.  Senators  or  the 
way  in  which  U.S.  Senators  are  elected. 
This  is  a  matter  with  which  U.S.  Sen- 
ators are  intimately  familiar.  It  is  a 
matter  on  which  the  Senate  should  In- 
dependently take  the  first  step. 

The  Senate  should  decide  this  matter 
after  carefully  considering  the  alterna- 
tives. I  vpill  vote  against  cloture.  If  the 
Senate  is  permitted  to  legislate  in  an 
orderly  fashion.  I  intend  to  offer  an  ap- 
proach that  will  relate  the  number  of 
votes  that  a  candidate  receives  to  the 
financial  assistance  he  receives  from  the 
U.S.  Treasury. 

Under  my  proposal,  candidates  who 
receive  a  small  percentage  of  the  votes 
in  a  head-to-head  race  would  receive 
little,  if  any,  help.  On  the  other  hand, 
candidates  who  receive  49  percent  of  the 
vote  or  even  45  percent  would  be  eligible 
for  financial  assistance  that  would  ap- 
proximate that  available  to  the  success- 
ful candidate. 

The  money  paid  out  to  candidates 
would  be  solely  to  defray  their  qualified 
campaign  expenditures.  No  one  would 
be  permitted  to  make  a  profit  from  run- 
ning for  public  office. 

The  thrust  of  my  proposal  is  to  insure 
that  public  financing  is  not  a  waste  of 
Federal  funds.  It  is  designed  to  provide 
funding  for  viable  candidates.  That  is 
how  public  financing  should  be 
structured.  That  is  the  approach  I 
intend  to  press  hard  for  adoption. 

In  addition,  there  is  one  other  aspect  of 
S.  926  that  ought  to  be  highlighted.  Un- 
der that  bill  the  candidate  who  elects  to 
receive  Federal  matching  funds  would  be 
limited  to  personal  and  family  contribu- 
tions of  not  more  than  $35,000.  Should  a 
candidate  elect  not  to  accept  public  fi- 
nancing and,  instead,  choose  to  use  more 
than  $35,000  of  his  own  money  to  finance 
his  campaign,  the  bill  provides  that  his 
opponent  will  then  be  entitled  to  a  bonus 
of  an  additional  62  V2 -percent  reimburse- 
ment over  and  above  those  expenditures 
for  which  he  would  otherwise  be  entitled 
to  reimbursement. 

Indeed,  this  provision  raises  an  inter- 
esting constitutional  question.  That  ques- 
tion is:  Can  a  candidate  be  required  to 
accept  an  unconstitutional  limitation,  as 
determined  in  the  landmark  case  of 
Buckley  against  Valeo.  in  order  to  qualify 
for  Federal  matching  payments? 

In  testimony  before  the  Senate  Pi- 
nance  Committee.  Mr.  John  Bolton,  one 
of  the  attorneys  representing  former 
Senators  Buckley  and  McCarthy  In 
their  challenge  to  the  constitutionality 
of  various  parts  of  the  Federal  election 
campaign  finance  laws,  noted  that  if  a 
particular  restraint  is  unconstitutional 
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when  It  Is  applied  directly,  should  there 
be  an  attempt  to  apply  that  same  uncon- 
stitutional condition  Indirectly,  it  should 
be  similarly  found  to  be  an  unconstitu- 
tional restraint.  He  added  that  Congress 
cannot  require  compliance  with  an  un- 
constitutional condition  as  a  precondi- 
tion for  a  Federal  grant  or  subsidy. 

A  further  question  is :  Can  a  candidate 
be  penalized  by  a  bonus  payment  to  his 
opponent  for  merely  exercising  his  con- 
stitutional right  to  spend  his  own  private 
money,  without  limitation,  on  his  own 
campaign?  Aside  from  the  constitutional 
issue.  I  can  see  no  rational  purpose  for 
such  a  bonus  payment  to  the  opposing 
candidate  simply  because  an  individual 
exercises  a  constitutional  right. 

I  would  like  to  conclude  by  making  the 
following  points :  Our  first  order  of  prior- 
ity should  be  to  make  the  Presidential 
election  campaign  fund  work  properly. 
Next,  we  should  think  about  providing 
public  assistance  to  candidates  for  the 
Senate  and  incorporate  in  that  effort 
each  candidate's  vote-getting  ability 
rather  than  his  money-raising  ability. 
Let  us  end  that  outrage  that  continues  to 
make  money  talk  louder  than  votes.  Fi- 
nally, this  body  should  examine  with 
great  scrutiny  what  public  purpose  is 
served  by  encouraging  candidates  who 
are  not  viable  to  take  short  ego  trips  at 
the  taxpayers'  expense. 

Mr.  President,  I  urge  each  and  every 
one  of  my  colleagues  to  think  long  and 
hard  before  he  decides  to  cast  his  vote  in 
favor  of  this  ill-conceived,  misdirected 
bill  to  provide  public  financing  for  the 
general  election  of  U.S.  Senators. 

Mr.  ROBERT  C  B"5nRD.  Mr.  President, 
does  the  Senator  yield  the  floor' 

Mr.  LONG.  Yes. 


the  two  nominations  on  the  Executive 
Calendar  under  'Department  of  Justice." 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  nominations  are  cleared  for  consid- 
eration on  this  side,  and  we  have  no  ob- 
jection to  proceeding  with  them  at  this 
point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMENDATION  OF  THE  PRESI- 
DENT FOR  POSTPONING  THE 
SALE    OF    AW  ACS    TO    IRAN 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
President  Carter  has  taken  a  reasonable 
and  statesmanlike  action  in  withdrawing, 
temporarily,  the  notice  of  the  proposed 
sale  of  the  airborne  warning  and  com- 
mand system— AW  ACS— to  Iran. 

I  want  to  commend  him  on  this  action 
and  express  my  appreciation  to  him  on 
behalf  of  the  Senate  for  his  cooperation 
Mrtth  the  Congress  in  delaying  consider- 
ation of  this  prof>osal. 

In  my  letter  to  the  President  of  July 
22.  I  outlined  the  difficult  parliamentary 
situation  facing  the  Senate  prior  to  the 
statutory  August  recess.  The  extensive 
consideration  being  given  in  the  Senate 
to  the  public  financing  of  congressional 
elections,  which  is  part  of  the  President  s 
election  reform  package,  would  have 
made  it  particularly  difficult  for  the 
AW  ACS  sale  to  be  thoroughly  considered 
by  the  Senate.  And  this  is  a  matter  which 
deserves  serious  consideration. 

The  President's  action  will  enable  us 
to  further  examine  the  issues  that  have 
been  raised  in  connection  with  the  pro- 
posed sale. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  William  B.  Gray, 
of  Vermont,  to  be  U.S.  attorney  for  the 
district  of  Vermont  for  the  term  of  4 
years. 

Mr.  LEAHY.  Mr.  President,  i  strongly 
support  the  nomination  of  Mr.  Gray  as 
U.S.  attorney  for  the  State  of  Vermont. 
I  was  a  prosecutor  for  nearly  9  years  in 
the  State  of  Vermont,  and  during  that 
time  I  knew  Mr.  Gray,  who  was  an  as- 
sistant U.S.  attorney  in  the  State  of 
Vermont. 

He  comes  from  a  distinguished  Ver- 
mont family.  He  has  been  recognized  by 
all  members  of  the  bar  in  the  State  as 
one  of  the  best  prosecutors  the  State  of 
Vermont  has  ever  had,  and  I  am  abso- 
lutely convinced  that  he  will  be  seen  as 
certainly  one  of  the  finest  U.S.  attorneys 
the  State  could  have. 

I  wholeheartedly  endorse  his  confir- 
mation as  U.S.  attorney  for  the  State. 
I  think  his  appointment  speaks  well  for 
the  administration  and  for  the  cause  of 
justice  in  this  country. 

I  yield  to  my  distinguished  senior  col- 
league. Senator  Stafford. 

Mr.  STAFFORD.  I  thank  the  Senator 
very  much. 

Mr.  President,  I  appreciate  Senator 
Leahy  yielding  to  me  so  that  I  can  say 
that  during  the  several  years  that  Wil- 
liam Gray  served  in  Vermont  as  a  U.S. 
assistant  district  attorney  he  did  so  with 
distinction  and  he  does  enjoy  an  excel- 
lent reputation  with  the  bar  and  the 
people  of  Vermont,  and  I  believe  he  will 
be  an  effective  and  able  U.S.  attorney. 

I  am  very  happy  to  join  Senator  Leahy 
in  urging  the  Senate  to  confirm  him  in 
that  responsibility. 

Mr.  LEAHY.  Mr  President,  I  move  the 
confirmation  of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  LEAHY.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nation was  confirmed. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Earle  B.  Mc- 
Laughlin, of  Vermont,  to  be  U.S.  marshal 
for  the  district  of  Vermont. 

Mr.  LEAHY.  Mr.  President,  Earle  B. 
McLaughlin  is  a  man  I  have  known  for 
nearly  15  years.  He  has  been  sheriff  of 
Chittenden  County  in  Vermont  for 
nearly  a  generation. 

He  told  me  on  my  first  day  as  State  s 
attorney  that  he  was  happy  to  have  a 
chance  to  break  me  in  and  having 
trained  a  number  of  my  predecessors  he 


finally,  after  8 '/a  years,  told  me  that  he 
was  going  to  have  to  give  up;  that  he  did 
not  think  he  would  get  me  fully  trained, 
and  I  should  try  some  other  type  of 
Government  job,  and  with  his  blessing 
I  did  move  on— to  the  U.S.  Senate. 

I  am  delighted  that  he  is  going  to  be 
the  next  U.S.  marshal.  His  law  enforce- 
ment credentials  are  exemplary. 

The  reaction  I  have  received  from  the 
law  enforcement  people  throughout  the 
State  of  Vermont  is  very  positive  to  the 
appointment,  and  I  am  delighted  to  see 
his  name  before  this  body. 

Again,  I  yield  to  my  colleague,  the  dis- 
tinguished senior  Senator  from  Vermont. 
Mr.  STAFFORD.  Mr.  President,  I  ap- 
preciate the  fact  that  my  colleague.  Sen- 
ator Leahy,  has  yielded  to  me,  and  in 
this  particular  instance  I  can  say  that  I 
have  known  Earle  McLaughlin  probably 
longer  than  Senator  Leahy  has. 
Mr.  LEAHY  That  is  true. 
Mr.  STAFFORD.  Back  in  the  antedilu- 
vian past  I  was  the  attorney  general  of 
Vermont. 

I  first  became  acquainted  with  Earle 
McLaughlin  in  those  days,  and  I  knew 
him  from  the  time  I  was  Lieutenant  Gov- 
ernor and  Governor  of  the  State  and 
more  recently  when  he  has  been  the 
sheriff  of  our  largest  county.  I  think  Earle 
McLaughlin  will  make  a  fine  U.S.  mar- 
shal. He  has  been  a  very  good  law  en- 
forcement officer,  as  a  sheriff  of  Chit- 
tenden County,  and  I  am  very  happy  to 
have  this  opportunity  to  heartily  urge 
the  Senate  to  confirm  his  appointment 
in  that  responsibility. 

Mr.  LEAHY.  Mr.  President,  I  move  the 
confirmation  of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  LEAHY.  I  move  to  reconsider  the 
vote  by  which  the  nomination  was  con- 
firmed. 

Mr.  STAFFORD.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr.  LEAHY.  Mr,  President,  I  thank  the 
distinguished  majority  and  minority 
leaders  for  affording  me  this  opportunity. 
Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

The  Senate  continued  with  the  consid- 
eration of  S.  926. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  ALLEN.  Mr.  President,  I  have 
read  in  the  media  that  a  Republican  fili- 
buster is  being  waged  against  this  public 
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financing  bill.  It  is  true  that  the  Repub- 
licans have  occupied  most  of  the  discus- 
sion. But  I  feel  that  I  would  be  remiss 
in  my  duty  if  I  did  not  on  this  fourth  day 
of  debate  of  this  bill  indicate  my  strong 
opposition  to  the  bill  and  my  determi- 
nation to  vote  against  the  application  of 
cloture  on  tomorrow. 

Mr.  President,  this  i£  a  concept  that 
I  have  opposed  ever  since  I  have  been  in 
the  Senate,  coming  here  in  January 
1969;  almost  Immediately  thereafter  get- 
ting into  the  fray  regarding  public  fi- 
nancing of  elections. 

I  believe  that  public  financing  of  elec- 
tions has  the  effect  of  moving  our  Gov- 
ernment away  from  the  people.  It  makes 
the  Government  less  responsive  to  the 
people.  It  makes  the  public  officials  in- 
volved just  another  cog  In  our  govern- 
mental system,  less  representative  of  the 
people,  more  representative  of  the  Fed- 
eral bureaucracy. 

Mr.  President,  as  I  see  It.  the  taxpayer 
Is  getting  It  in  the  neck  again.  The  pend- 
ing bill  is  another  one  of  those  "some- 
thing for  nothing"  or  "something  for 
little"  ideas  that  sound  so  good,  but  are 
so  poorly  understood  by  the  people.  "Pub- 
lic financing"  of  political  campaigns  has 
a  weighty,  righteous  ring  about  It;  just 
enough  to  satisfy  the  unwary  that  a  "cure 
all"  for  political  corruption  and  cam- 
paign chicanery  has  been  discovered. 
But  far  from  It.  S.  926  calls  for  siphon- 
ing money  out  of  the  taxpayer's  pocket 
for  politics  and  Is  touted  as  being  a  pol- 
itical reform.  Advocates  say  that  paying 
politicians  and  aspiring  politicians  to  run 
for  Federal  office  Is  a  "forward  step"  In 
our  political  evolution.  On  the  day  that 
debate  on  S.  926  begari,  one  national 
magazine  had  on  its  cover,  in  bold  head- 
lines, "New  Scandal  In  Congress. "  With- 
out regard  to  the  senEibilitles  of  the 
American  public,  the  Senate  plows  ahead 
now  with  consideration  of  a  piece  of  leg- 
islation that  would  make  It  more  difficult 
for  the  American  public  to  "throw  ras- 
cals" out  of  Congress. 

Mr.  President,  right  at  this  point  I 
commend  the  distinguished  majority 
leader  for  the  manner  in  which  he  has 
handled  the  bringing  of  this  bill  before 
the  Senate.  Not  only  has  he  waited  until 
several  weeks  after  the  bill  was  reported 
from  the  committee  but  he  has  given 
ample  opportunity  for  a  discussion  of  the 
Issue  prior  to  the  filing  of  a  cloture 
motion. 

He  received  unanimotus  consent  that 
the  matter  be  brought  up  on  Monday 
and  that  no  cloture  motion  would  be 
filed  before  Wednesday.  So  certainly 
there  has  been  no  effort  to  ram  this  bill 
through  without  debate  up  to  this  point. 
I  do  not  believe  that  the  matter  has  been 
adequately  considered.  It  has  not  been 
sufficiently  debated.  And  I  have  noticed, 
Mr.  President,  the  almost  complete  ab- 
sence of  suggesting  of  the  absence  of  a 
quorum  in  order  to  delay  consideration 
of  this  matter. 

There  has  been  constructive  discussion 
of  the  measure.  There  has  been  construc- 
tive criticism  of  the  measure.  There  has 
been  discussion  on  both  Bides,  and  I  was 
very  much  pleased  to  hear  the  distin- 
guished  Senator   from   Louisiana    (Mr. 


Long)  express  his  strong  opposition  to 
this  concept  because  he  is.  in  fact,  the 
father  of  the  $1  checkoff  which  I  believe 
now  has  doubled  in  size. 

But  he  points  out  that  the  present  bill 
is  a  radical  departure  from  this  original 
concept  which  he  describes  as  one  man- 
one  vote-one  dollar,  because  this  bill 
would  encourage  candidates  to  run  who 
have  no  chance  whatsoever  of  winning 
just  in  order  to  get  the  tremendous  Fed- 
eral subsidy  that  Is  Involved,  and  that 
far  from  being  one  man-one  vote-one 
dollar,  the  same  amount  would  be  paid 
to  a  candidate  no  matter  how  few  votes 
he  received.  If  he  received  10  percent  of 
the  votes,  he  would  get  the  same  amount 
of  subsidy  that  the  candidate  receiving 
90  percent  of  the  votes  receives. 

So  certainly  it  is  Inequitable  in  that 
regard. 

The  bill  brings  up  an  entirely  new  con- 
cept from  what  we  find  In  the  Presi- 
dential primary,  where  there  is  matching 
on  a  50-50  basis — equal  matching — on 
contributions.  This  bill  seems  to  provide 
that  at  the  outset,  the  candidates  of  both 
major  parties  will  receive  as  an  outright 
gift,  without  any  show  of  support  what- 
soever at  the  hands  of  the  people,  an  out- 
right gift  of  one-fourth  of  the  limit  that 
Is  prescribed  for  expenditures  in  that 
particular  race,  by  way  of  a  gratuity. 

In  California,  for  instance,  the  limit 
on  expenditures  by  a  senatorial  candi- 
date, be  he  Republican  or  Democrat — I 
will  explain  in  a  moment  how  little  sup- 
port Is  given  to  a  minor  party  or  Inde- 
pendent candidate — the  limit  prescribed 
in  California  Is  some  $1.6  million,  which 
would  mean  that  the  taxpayers  would 
give  to  the  two  candidates,  the  Republi- 
can candidate  and  the  Democratic  can- 
didate, each  an  outright  gift  of  one- 
fourth  of  that  amount,  or  $400,000.  Each 
one  of  the  candidates  would  receive,  as 
an  outright  gift,  before  he  took  In  a 
single  contribution,  $400,000,  making  an 
outlay  by  the  taxpayers  Immediately,  in 
that  State,  of  $800,000. 

In  my  State  I  believe  the  limit  Is  $500.- 
000,  for  the  State  of  Alabama,  so  each 
candidate  for  the  Senate  would  receive 
$125,000  as  an  outright  gift.  Thereafter, 
contributions  up  to  $100  will  be  matched 
equally  by  the  taxpayers. 

Perhaps  I  should  not  make  a  personal 
reference  to  my  own  campaign  in  Ala- 
bama 2  years  ago.  Having  opposition  In 
the  primary  and  In  the  general  election, 
my  campaign  committee  spent  a  total 
of  $35,000  in  both  of  the  contests.  Yet 
this  bill  would  provide  for  $125,000  being 
paid  to  each  of  the  candidates.  I  do  not 
know  what  they  would  do  with  the 
money. 

The  distinguished  Senator  from  Loui- 
siana has  put  his  finger  on  a  very  appar- 
ent defect  in  the  bill.  In  that  the  Incum- 
bent, naturally,  is  in  position  to  get  a 
larger  sum  contributed  to  him  than  the 
challenger.  So  this  bill  and  this  type  of 
matching  procedure  compounds  the  ad- 
vantage that  the  Incumbent  has,  because 
he  can  get  such  contributions  as  he  can 
in  excess  of  what  the  challenger  can  get, 
and  then  the  taxpayers  would  match 
that  amount.  Therefore,  it  just  doubles 
the  advantage  that  the  incumbent  would 
have,  the  test  being  not  who  has  got  the 


most  support,  as  the  distinguished  Sen- 
ator from  Louisiana  has  pointed  out,  but 
who  can  raise  the  most  money,  with  the 
taxpayers  matching  that  amount.  So 
certainly  It  Is  Inequitable  at  that  point. 
Also,  Mr.  President,  it  does  not  apply 
to  the  House  of  Representatives.  I  see  no 
reason  why  both  branches  of  the  Con- 
gress should  not  be  covered  by  the  same 
law.  If  It  Is  good  for  the  Senate,  It  ought 
to  be  good  for  the  House.  If  It  Is  not  good 
for  the  House,  It  ought  not  to  be  good 
for  the  Senate. 

Then  another  strange  situation,  it 
seems  to  me,  was  the  reluctance  of  those 
who  were  supporting  this  bill  to  provide 
that  It  shall  apply  in  a  primary.  They 
defeated  the  amendment  making  It  ap- 
plicable in  primaries,  and  It  applies  only 
In  the  general  election. 

(Mr.  KENNEDY  assumed  the  chair.) 
Mr.  ALLEN.  In  many  Southern  States, 
and  possibly  other  States  as  well,  the 
primary  is  the  real  election;  so  we  are 
not  providing  any  help  to  the  challenger 
in  that  particular  case.  It  Is  all  in  favor 
of  the  Incumbent.  How  are  you  going  to 
unseat  the  Member,  if  that  Is  the  pur- 
pose of  It,  to  give  the  challenger  a  break 
against  the  incumbent?  How  are  you 
going  to  give  the  challenger  a  break  if 
you  do  not  even  provide  the  subsidy  In 
primaries?  Once  the  primary  Is  over,  you 
might  as  well  not  have  the  general  elec- 
tion in  many  States.  I  dare  say  In  as 
many  as  half  of  the  States  the  primary 
controls.  But  this  bill  does  not  even  pro- 
vide for  that. 

That,  to  me.  Is  another  Indication  that 
this  Is  an  Incumbent's  bill.  It  Is  an  in- 
cumbent's bill  because  It  compounds  the 
advantage  he  has  by  reason  of  being  able 
to  raise  more  money  than  the  challen- 
ger. It  Is  an  Incumbent's  bill  because  it 
does  not  provide  for  a  subsidy  In  the 
primary,  which  is  the  main  election.  It 
is  an  incumbent's  bill  because  it  does 
not  provide  adequate  assistance  to  in- 
dependent candidates  or  third  party 
candidates.  Do  thev  get  this  25-percent 
subsidy?  Why,  no.  No  matter  how  much 
they  receive  In  contributions,  they  never 
get  the  25-percent  subsidy. 

That  Is  hardly  fair.  How  are  you  going 
to  develop  new  thoughts,  new  ideas,  new 
philosophies.  If  you  freeze  out  third  par- 
ties and  independent  candidates  and 
freeze  in  the  two  major  parties?  You  give 
no  chance  to  Independent  thought,  and 
you  provide  a  method  whereby  the  in- 
cumbent can  stay  in  office  again  and 
again  and  again. 

So  make  no  mistake  about  It,  Mr, 
President,  this  Is  definitely  a  bill  favor- 
ing the  Incumbent,  and  that  is  the  rea- 
son It  apparently  has  the  support  of  a 
majority  here  In  the  Senate,  in  my  judg- 
ment. 

The  right  of  Incumbency  is  being  pro- 
tected by  giving  the  incumbent  a  greater 
advantage  under  this  bill.  In  past  years, 
when  legislation  of  this  sort  was  before 
the  Senate,  amendments  have  been  of- 
fered— I  recall  one  by  the  then  Senator 
from  New  York,  Mr.  Buckley,  who  of- 
fered an  amendment,  and  I  supported 
It,  that  gave  the  challenger  more  of  a 
subsidy.  The  challengers  got  double 
matching  for  their  contributions. 
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It  was  voted  down  overwhelmingly,  as 
you  might  imagine,  because  that  would 
have  been  something  in  favor  of  the 
challenger  and  against  the  incumbent. 

I  do  not  believe  that  we  can  sell  to 
the  public.  John  Q.  Citizen,  a  claim  that 
this  will  aid  challengers,  that  it  will  make 
Senators  more  responsive  to  the  people, 
that  it  is  In  the  Interests  of  good  govern- 
ment, or  that  it  will  eliminate  unfair 
practices  or  corruption,  if  there  be  such. 

Another  thing,  Mr.  President,  is  there 
were  two  bills  before  the  Rules  Commit- 
tee, one  having  to  do  with  needed  re- 
form in  the  election  laws  we  already 
have.  That  is  part  2  of  the  bill.  That 
was  in  a  separate  bill. 

We  need  that,  Mr.  President.  I  plan  to 
offer  an  amendment  later  on  which 
would  knock  out  part  1  and  just  leave 
some  of  the  reforms  which  have  been 
Indicated  as  being  necessary  as  a  re- 
sult of  the  elections  we  have  had  under 
the  present  law. 

What  is  sought  to  be  done  here  is  to 
let  the  taxpayer  financing  the  elections 
ride  piggyback  on  the  true  reform  legis- 
lation. 

They  say,  "We  will  not  let  you  have 
the  reform  measures  unless  you  take  the 
taxpayer  financing." 

I  do  not  feel  that  is  the  right  attitude 
to  have.  I  feel  we  ought  to  leave  the  tax- 
payer financing  out  of  the  way  and  go 
ahead  and  pass  part  2,  the  reform 
legislation. 

Mr.  President,  I  was  listening  to  the 
distinguished  Senator  from  Michigan 
<Mr.  Griffin  >  the  other  day  on  this  issue 
here  on  the  floor.  He  made  an  excellent 
point,  it  seemed  to  me,  when  he  pointed 
out  that  with  all  of  the  cajoling,  with  all 
of  the  arm  twisting,  with  all  of  the 
campaign  directed  against  taxpayers, 
urging  them  to  indicate  that  they  want 
a  portion  of  their  tax  money  put  in  this 
campaign  fund— and  even  though  it  did 
not  cost  the  taxpayer  a  dime  as  an  In- 
dividual taxpayer  filing  his  return  to 
check  the  mark,  though,  in  the  general 
body  of  taxpayers,  of  course,  he  dees  pay 
for  It  because  it  comes  out  of  the  Treas- 
ury—only 27  percent  of  the  people 
checked  off  this  square  indicating  they 
wanted  tax  money  used  for  this  purpose. 

I  remember  the  amendment  offered 
by  the  distinguished  Senator  from  Ten- 
nessee (Mr.  Baker)  when  this  matter 
was  up  several  years  ago.  He  proposed 
that  if  one  checked  it  off  they  would  have 
to  add  $1  to  cover  the  contribution.  Of 
course,  that  was  defeated  and  it  was  just 
carved  out  of  the  tax  the  taxpayer  would 
pay. 

Even  though  it  cost  nothing  as  an  in- 
dividual taxpayer  paying  their  taxes 
only  27  percent  of  the  people  did  so. 

The  genesis  of  S.  926  can  probablv  be 
found  in  the  proposal  forwarded  to  Con- 
gress in  1962  by  President  Kennedy  in 
a  report  by  the  Presidents  Commission 
on  Campaign  Costs.  In  that  measure,  the 
President  recommended  that  individuals 
be  given  credits  or  deductions  against 
their  Federal  income  tax  for  political 
contributions,  and  that  the  Government 
pay  the  "reasonable  and  necessary  costs" 
of  a  President-elects  faculties  and  staff 
during  the  "transition-  period  between 
election  and  inauguration  The  only  part 


of  the  Commission's  recommendations 
enacted  at  that  time  was  the  "transition" 
appropriation.  In  1964,  a  provision  to  al- 
low taxpayers  to  claim  a  deduction  for 
campaign  contributions  of  up  to  $50  for 
individuals  and  $100  for  married  couples 
was  added  to  the  administration's  tax 
bill,  but  was  dropped  by  the  Senate- 
House  conference  committee. 

Then  came  1966,  and  along  with  the 
war  on  poverty.  President  Johnson's  ad- 
ministration sent  to  Congress  a  compre- 
hensive campaign  finance  reform  law 
that  covered  all  Presidential  and  con- 
gressional campaigns,  both  In  the  pri- 
mary and  general  elections. 

Tliey  have  apparently  abandoned  the 
primary  election  concept  because  they 
do  not  want  to  subsidize  campaigns  in 
the  primaries.  They  feel  the  primary  is 
not  the  real  race. 

In  his  1966  state  of  the  Union  message, 
the  President  called  for  tax  incentives 
to  stimulate  small  contributions  to  po- 
litical parties  and  "make  it  possible  for 
those  without  personal  wealth  to  enter 
public  life  without  being  obligated  to  a 
few  large  contributors." 

That  has  been  pretty  well  handled  by 
cutting  down  the  size  of  the  contribu- 
tions to  $1,000.  I  would  go  along  with  the 
amendment  of  Senator  Chiles,  which 
would  limit  those  who  can  contribute  to 
individuals.  I  believe  that  is  a  great  idea. 
If  we  do  not  have  these  special  funds, 
special  interest  funds,  political  alliances 
making  large  contributions  and  carrying 
on  separate  campaigns  of  their  own,  if  we 
limit  contributions  to  individuals  using 
their  own  money,  not  just  being  a  conduit 
for  somebody  else.  I  believe  we  would 
eliminate  half  of  the  objectionable  prac- 
tices which  go  on  at  the  present  time  in 
our  elections. 

Mr.  CLARK.  Will  the  Senator  yield  for 
a  question? 

Mr.  ALLEN.  I  yield. 

Mr.  CLARK.  Is  it  the  considered 
opinion  of  the  Senator  from  Alabama 
that  such  an  action  would  be  constitu- 
tional in  view  of  the  Buckley  against 
Valeo  case? 

Mr.  ALLEN.  I  rather  believe  that  it 
would  be.  We  already  prevent  corpora- 
tions from  contributing.  I  should  think 
that  special  interest  committees  would 
pretty  well  fall  in  the  same  category.  I 
am  not  making  any  constitutional  anal- 
ysis of  it,  but  I  would  feel  it  would  cer- 
tainly be  worth  trying. 

Mr.  CLARK.  I  just  invite  the  Senator 
to  read  in  the  Record  tomorrow  morning 
a  memorandum  I  placed  in  the  Record 
earlier  In  the  debate  today  in  which  the 
Congressional  Research  Service  ex- 
pressed a  judgment  on  that,  based  on 
their  own  analysis  of  Buckley  against 
Valeo. 

Mr.  ALLEN.  That  is  fine.  In  the  main, 
I  am  speaking  against  the  bill.  I  do  be- 
lieve the  Chiles  amendment  would  be  an 
improvement  on  the  bill.  As  I  stated 
I  have  not  made  a  study  of  it  from  the 
standpoint  of  its  constitutionality. 

A  number  of  initiatives  by  the  Congress 
in  connection  with  election  change  have 
been  stricken  down  by  the  Supreme 
Court.  One  was  the  original  setting  up  of 
the  Election  Commission,  where,  for 
many,  it  seemed  a  very  reasonable  pro- 


posal at  the  time  to  have  the  Commis- 
sion consist  of  two  appointed  by  the 
President,  two  appointed  by  the  Speaker, 
I  believe  on  the  recommendation  of  the 
majority  leader,  though  I  am  not  sure, 
and  two  by  the  President  of  the  Senate, 
on  the  recommendation  of  the  majority 
leader  here. 

Well,  that  was  thrown  out  because  that 
was  a  Joint  congressional-Presidential 
commission  and  it  could  not  be  a  hybrid 
committee.  It  had  to  be  done  by  the 
executive. 

Here  we  are  putting  in  the  hands  of 
an  executive  commission,  so-called  by  the 
Supreme  Court,  authority  to  manage 
senatorial  campaigns.  It  would  seem  to 
me  there  is  considerable  reason  for  be- 
lieving we  have  a  conflict  there  on  the 
separation  of  powers  which  may  well  be 
unconstitutional,  as  an  offhand  sugges- 
tion. 

That  year,  In  1966,  both  Houses  of 
Congress  approved  a  measure  establish- 
ing a  Presidential  Election  Campaign 
Fund,  to  be  financed  by  voluntary  $1 
tax  form  checkoffs  by  the  country's  tax- 
payers. While  the  measure  was  to  be- 
come law,  it  was  made  Inoperative  a  year 
later,  but  in  1967.  another  bill  was  in- 
troduced which  embodied  a  comprehen- 
sive plan  for  Federal  subsidies  to  Presi- 
dential and  congressional  campaigns. 

Once  again,  the  legislation  was  stalled, 
but  the  seed  sown  by  President  Ken- 
nedy's public  financing  of  the  "transi- 
tion '  expenses  had  grown  into  a  bud- 
ding fiower  which  only  needed  more 
nurturing. 

The   1968   and    1970   Federal   election 
campaigns  saw  a  skyrocketing  of  politi- 
cal campaign  spending  by  both  major 
parties.  By  1971,  after  President  Nixon's 
veto  of  the  campaign  broadcast  spend- 
ing bill,  Members  of  Congress  came  un- 
der increasing  pressure  to  pass  a  bill 
that  would  be  applicable   to   the   1972 
Presidential  and  congressional  elections. 
The     resulting     congressional      action 
brought  into  being  the  Federal  Election 
Campaign    Act   of    1971    (P.L.    92-225). 
While  this  was  a  first  step  in  the  direc- 
tion of  actual  campaign  reform,  it  did 
not  water  the  fiowers  of  public  financing. 
But  the  life-giving  water  came  when 
Congress,  on  December  8.   1971.  estab- 
lished the  first  political  campaign  tax. 
The  measure   was   initially   adopted   by 
the  Senate  as  a  non-germane  amend- 
ment to  the  Revenue  Act  of  1971  <P.L. 
92-178  >,   but.   because  of  a   threatened 
veto  of  the  revenue  bill  with  the  cam- 
paign language  attachment,  the  effec- 
tive date  of  the  campaign  financing  pro- 
vision was  put  off  until  after  1972.  Pub- 
lic Law  92-178  required  annual  appro- 
priation by  Congress  of  payments  into 
the  Presidential  campaign  fund  not  to 
exceed  the  amount  checked  off  on  tax 
returns,     and     thus.     Congress     finally 
forced  the  taxpayer  to  start  payin-j  for 
political  campaigns. 

That  is  the  status  we  are  in  right  now 
as  regards  the  Presidential  campaign. 
Initially,  they  are  trying  to  add  Senate 
campaigns  in  a  general  election  and 
they  say  maybe  the  House  will  add  the 
House  of  Representatives,  but  nobody 
knows.  Of  course,  we  do  not  know  what 
the  House  will  do  in  this  or  what 
changes  they  might  make.  Right  now,  it 
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does  not  apply  to  the  House  and  does 
not  apply  to  primaries. 

I  should  feel  that,  if  we  are  going  to 
have  such  a  law.  it  would  be  more  mean- 
ingful, it  would  make  more  sense,  to 
have  it  for  the  primaries  as  well  as  the 
general  elections.  I  oppose  it  for  both, 
but  it  does  not  make  sense  to  have  it 
Just  in  the  general  election,  which,  in 
many  cases,  is  not  the  real  election,  be- 
cause the  real  election  is  the  primary. 

Having  planted  and  nurtured  the 
seed  of  public  financing  of  political 
campaigns,  it  remained  only  to  reap  the 
harvest. 

While  the  harvest  was  slow  in  coming, 
the  hybrids  were  not.  In  1973.  the  Sen- 
ate attempted  to  add  a  broad  rider  to 
an  essential  bill  to  raise  the  temporary 
debt  ceiling — to  extend  the  time  during 
which  we  could  have  the  debt — which 
included  the  text  of  a  campaign  reform 
bill  as  well  as  provisions  for  public  fi- 
nancing of  Presidential  and  congres- 
sional general  and  primary  election 
campaigns.  When  the  bill  was  returned 
to  the  House,  the  leadership  agreed  to 
schedule  a  House  vote  on  provisions 
affecting  Presidential  elections  only  if 
the  restrictions  on  congressional  elec- 
tions were  dropped.  Thus,  the  bill  came 
back  to  the  Senate  where  a  number  of 
Senators  joined  in  a  successful  effort  to 
block  public  financing  of  congressional 
campaigns. 

Misdeeds  connected  with  Watergate 
and  the  Presidential  election  of  1972 
gave  the  final  impetus  to  those  seeking 
to  change  our  system  of  conducting 
elections,  and,  as  a  result,  Congress 
enacted  the  Federal  Election  Campaign 
Act  Amendments  of  1974.  That  law  im- 
posed new  and  needed  limitations  on 
the  form,  amounts,  sources,  and  expend- 
itures of  contributions,  and  strength- 
ened the  public  disclosure  requirements. 

Those  are  the  two  chief  means,  as  I  see 
it,  of  providing  for  honest  elections.  That 
is.  full  disclosure  of  all  contributions  and 
all  expenses  and  the  limitation  of  the 
amount  of  contribution. 

We  tried  to  limit  the  overall  expendi- 
tures, the  total  amount  of  expenditures. 
The  Supreme  Court  threw  that  out,  un- 
less it  is  in  connection  with  the  accept- 
ance of  a  campaign  subsidy,  as  provided 
in  the  Presidential  primary  provision.  If 
they  elect  to  come  under  that,  they  are 
bound  by  it.  If  they  do  not  come  under 
that,  the  sky  is  the  limit  on  the  expendi- 
tures they  can  make.  There  is  no  limit 
whatsoever  on  what  they  can  receive, 
other  than  the  amount  of  contribution. 
They  can  receive  any  amount,  spend  any 
amount,  according  to  the  Supreme  Court. 

The  Campaign  Act  Amendments  of 
1974  made  provision  for  the  1976  dis- 
tribution of  $72  million  to  finance  15 
Presidential  primary  candidates,  the  2 
major  political  party  conventions,  and 
the  2  nominees  of  the  major  parties  in 
the  general  election. 

Now  they  are  seeking  to  add  the  Sen- 
ators to  that  and.  possibly,  the  House 
Members,  though  we  are  not  sure  that 
the  House  Members  are  going  to  accept 
it  for  themselves.  I  do  not  know  whether 
they  would  regard  doing  so,  accepting 
the  bill  and  making  it  applicable  to  the 
House,  whether  they  would  feel  that  they 


would  be  subjected  to  the  charge  being 
made  here  in  the  Senate,  that  this  is  an 
incumbent's  bill.  Possibly  they  do  not 
want  to  be  subjected  to  that  chau"ge  in 
the  House.  They  might  not  provide  it  for 
themselves,  though  they  might  be  willing 
to  see  the  Members  of  the  Senate  sub- 
ject themselves  to  that  charge. 

According  to  the  majority  report  of 
the  Senate  Rules  and  Administration 
Committee  accompanying  this  bill,  re- 
port No.  95-300,  the  concept  of  public 
financing  of  political  campaigns  has 
been  proven  on  the  basis  of  the  experi- 
ence of  the  1976  Presidential  campaign. 
Striking  while  the  iron  is  hot  and  the 
Nation  and  the  media  are  honeymoon- 
ing with  the  new  President,  the  commit- 
tee sends  us  S.  926  to  build  on  the  public 
financing  concept  by  adding  taxpayer  fi- 
nancing of  senatorial  campaigns. 

I  think  we  might  name  this  bill  the 
politicians'  welfare  tax  of  1977.  because 
it  does  provide  millions  of  dollars  for 
candidates  for  the  U.S.  Senate,  incum- 
bents and  challengers  alike. 

It  is,  of  course,  assumed  that  if  the 
Senate  passes  this  bill,  the  House  will 
follow  suit  with  one  of  its  own  to  protect 
the  incumbents  there,  and  sometime  this 
year,  in  time  for  the  1978  congressional 
elections,  the  President  could  sign  into 
law  a  bill  that  would  take  the  public  out 
of  the  political  picture  except  in  two  in- 
stances— voting  and  paying  for  the  elec- 
tion and  campaigns  of  the  candidates. 

On  that  score,  we  have  learned  that 
the  voters  are  increasingly  less  interested 
in  the  voting  process.  I  think  we  are  go- 
ing to  add  to  that  lack  of  interest  with 
this  bill  unless  they  rise  up  in  righteous 
indignation  at  what  the  politicians  are 
doing  to  them  and  for  themselves  in 
order  to  try  to  perpetuate  themselves  in 
office.  One  could  reasonably  estimate 
that  another  intrusion  of  the  Govern- 
ment into  the  lives  of  the  taxpayers  may 
accelerate  the  tendency  of  citizens  to 
exercise  their  negative  response  to  the 
actions  of  the  Congress  and  the  execu- 
tive branch  by  not  voting. 

That  has  been  the  trend;  Fewer  and 
fewer  people  are  voting.  A  smaller  and 
smaller  percentage  are  voting.  Of  course, 
some  have  brought  out  election  day  reg- 
istration as  a  panacea  for  the  decline 
in  voting.  But  that  is  not  the  problem. 
The  problem  is  getting  those  who  are 
already  registered  to  go  out  and  vote. 
The  disillusion  on  the  part  of  the  people 
with  the  conduct  of  their  Government — 
and  the  conduct  of  those  who  make  up 
their  Government — is  what  is  causing 
the  lack  of  interest,  the  apathy,  in  elec- 
tions. 

With  resjiect  to  paying,  there  is  no 
question  in  my  mind  that  the  politician's 
welfare  tax — that  is  all  that  public 
financing  really  is — will  lead  to  a  further 
alienation  of  the  American  public  from 
its  own  Government. 

Mr.  President,  in  my  view,  we  cannot 
have  a  law  that  says  the  Government 
will  finance  the  political  process  by  which 
the  Government  will  be  chosen. 

How  do  we  like  that?  Those  in  ofiQce 
set  up  a  system  to  pay  for  the  campaigns 
that  they  themselves  run,  compounding 
the  advantage  they  already  have  of  being 
able  to  obtain  more  campaign  contribu- 


tions than  the  challengers  by  doubling 
the  amoimt  they  are  able  to  get  in  cam- 
paign contributions,  after  first  giving 
both  sides  the  subsidy  of  25  percent  of 
the  overall  limit,  amounting,  as  I  said,  in 
California  to  $400,000  for  each  one  of 
the  candidates,  and  in  Alabama  to  $125,- 
000  for  both  candidates. 

There  is  no  way  to  work  out  all  the 
equities  and  the  distinctions  in  our 
pluralistic  society  under  such  a  concept. 
If  someone  had  come  into  the  Constitu- 
tional Convention  and  proposed  a  system 
whereby  the  Government  would  finance 
politics,  the  Poimding  Fathers  would 
have  told  that  individual  that  the  Revo- 
lution was  to  be  fought  against  just  such 
a  closed  system  of  government. 

I  believe  we  ought  to  open  this  up  to 
the  people,  not  Just  close  ranks,  have  the 
Grovernment  pay  the  costs  of  the  election, 
leave  the  voter  out  of  the  process,  or  well 
nigh  freeze  him  out. 

All  he  would  be  able  to  contribute 
would  be,  at  most,  37  y2  percent,  I  believe, 
of  the  total  campaign  costs. 

How  are  we  going  to  get  people  to  take 
interest  in  election  campaigns?  How  are 
we  going  to  get  them  to  take  an  interest 
in  government  if  we  are  freezing  out  the 
participation  that  they  are  allowed  to 
have  in  the  governmental  process  and  in 
the  election  procedure? 

The  essence  of  the  system  of  govern- 
ment which  has  evolved  over  200  years 
is  based  on  free  choice  and  the  intestinal 
fortitude  to  weather  the  storms  created 
by  any  decision  of  the  electorate. 

The  thrust  of  the  pending  legislation, 
Mr.  President,  is  to  take  the  element  of 
chance  out  of  the  political  process 
through  the  control  of  the  means  of  ef- 
fecting changes  in  the  political  process 
through  elections. 

The  use  of  tax  revenues  for  financing 
campaign  expenses  is  wrong,  unfair  and 
dangerous.  It  is  wrong  because  it  is  not 
compatible  with  our  democratic  system 
which  is  based  on  volunteerism.  It  is  un- 
fair because,  even  after  all  the  attempts 
to  legislate  the  fact  away,  incumbent 
officeholders  will  have  the  advantage  of 
public  financing  of  their  campaigns  on 
top  of  free  mailing  privileges,  ofiSces, 
staffs,  phone  and  travel  allowances,  to 
the  detriment  of  challengers.  And  it  is 
dangerous  to  our  way  of  government  and 
our  free  elections  because  it  could  pave 
the  way  to  profound  and  unwelcome 
changes  in  our  form  of  government.  Fed- 
eral funds  applied  to  Presidential  and 
congressional  campaigns,  and  perhaps 
later  to  State  and  local  campaigns, 
would  substantively  change  the  extent 
of  personal  participation  in  politics  and 
significantly  alter  our  political  system. 

This  Nation's  political  system  is  pred- 
icated on  the  proposition  that  our 
people  are  free  individually  or  to  group 
together  to  pursue  legitimate  political 
objectives  through  a  voluntary  contribu- 
tion of  time,  effort  and  money.  To 
sharply  diminish  that  proposition  would 
imply  that  Congress  has  lost  faith  In 
the  American  way  of  life.  To  offer  Fed- 
eral subsidies — taxpayer  subsidies — as 
the  cure-all  for  our  political  illnesses 
might  well  be  compared  to  the  hastily 
conceived  remedy,  combined  with  an  Im- 
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proper  diagnosis,  that  klUed  the  patients 
It  was  Intended  to  help. 

Mr.  President,  for  these  reasons,  and 
for  the  reasons  stated  during  debate  on 
this  subject  In  1971.  1972,  1973,  and  1974. 
I  shall  oppose  the  politician's  welfare 
tax,  and  I  urge  my  colleagues  to  do  the 
same. 

I  am  hopeful  that  on  tomorrow  the 
effort  to  Invoke  cloture  will  fall  In  order 
that  this  matter  can  be  discussed  fur- 
ther. In  order  that  perfecting  amend- 
ments, constructive  amendments,  may  be 
offered,  and  that  they  can  be  considered, 
not  imder  the  pressures  of  cloture,  not 
under  the  1-hour  limitation  that  Is  clo- 
ture, but  In  a  calm,  dispassionate  way 
discuss  these  major  amendments,  see  If 
we  can  reshape  the  bill,  see  if  we  can 
knock  out  part  1  which  applies  to  tax- 
payer financing  in  elections,  and  leave 
us  with  the  constructive  reforms  that 
embrace  the  second  half  of  the  bill. 

But  if  we  invoke  cloture,  it  would  just 
indicate  that  the  matter  is  going  to  be 
rammed  through  to  its  final  passage  by 
the  strength  of  numbers. 

I  am  hopeful  that  the  Senate  will  with- 
stand this  effort  to  Invoke  cloture  and 
winning  on  tomorrow  on  this  issue.  1 
hope  that  those  who  do  so  vote  will  con- 
tinue to  vote  against  cloture. 

One  point  I  would  like  to  make  in  this 
regard,  sometimes  a  Senator  will  say, 
"Well.  I'm  against  the  bill,  but  I'm  go- 
ing to  vote  for  cloture." 

Well,  that  does  not  sell,  Mr.  President. 
If  we  are  against  the  bill,  we  are  going  to 
vote  against  it  at  any  opportunity  we 
have.  We  are  going  to  vote  against  it 
when  cloture  is  proposed  because  that  is 
the  best  way  to  kill  it,  by  seeing  that  the 
debate  does  not  continue,  and  by  seeing 
that  we  are  against  the  bill  by  going  to 
vote  for  cloture. 

That  is  trying  to  have  the  best  of  both 
worlds  and  that  is  just  not  permitted  in 
this  present  day.  I  do  not  believe  that 
those  who  adopt  that  attitude  are  going 
to  be  able  to  convince  either  side  that 
they  stand  with  them  on  this  issue. 

If  anyone  is  against  the  bill,  he  should 
also  vote  against  cloture  because  if  we 
vote  against  cloture  and  cloture  is  in- 
voked, taking  60  votes,  it  certainly  is 
obvious  from  that  that  any  opposition  to 
the  bill  will  be  bowled  over. 

So  all  those  who  profess  opposition  to 
the  bill  would  do  well  not  to  fall  for  the 
suggestion  that  we  can  continue  to  be 
against  the  bill  and  still  vote  for  cloture 
because  if  we  vote  for  cloture  we  are 
voting  for  the  bill. 

I  hope  Senators  will  not  make  that 
mistake  and  fall  for  that  line  of  reason- 
ing. 
Mr.  President.  I  yield  the  fioor. 
Mr.  HOLLINGS.  Mr.  President,  my 
colleague  from  Alabama  might  be  very 
helpful  if  he  could  stay  around  for  some 
questions. 

I  have  not  been  able  to  join  in  the 
floor  debate,  and  I  say  so  with  misgiving 
in  some  sense.  Then  in  another  sense  I 
have  no  misgiving,  because  I  think  the 
public  should  understand  debate  ensues 
and  continues  not  necessarily  on  the 
Senate  floor  under  the  process  today,  but 
at  lunch  time  when  Senators  sit  down 
and  eat,  as  they  meet  together,  as  they 


are  talking  on  conference  committees, 
and  other  places. 

I  have  been  trying  to  follow  the  public 
financing  of  political  campaigns,  the 
measure  at  hand,  by  listening  and  trying 
to  hear  both  sides  of  the  issue  and  trying 
to  see  If  I  could  answer  some  of  the  real 
concerns  that  I  had  as  to  where  we  were 
heading. 

Specifically,  the  subject  matter  is  not 
new.  Ten  years  ago.  I  joined  the  distin- 
guished Senator  from  Louisiana  in  sup- 
porting what  I  used  to  call  his  "every 
mother's  son  bill."  Every  mother's  son 
should  have  the  right  to  run  for  Presi- 
dent. He  should  not  be  denied  it^-for  the 
simple  reason  that,  after  all.  the  country 
is  so  mammoth,  the  communications 
media  so  expensive,  the  campaign  so  de- 
manding, that  de  facto,  as  we  say  now — 
in  fact — every  mother's  son  Is  not  eligible 
to  be  President. 

It  is  very  interesting  that  the  nearest 
to  "every  mother's  son."  an  unknown 
from  Plains,  Oa..  became  President.  If  he 
were  known,  he  was  known  for  the  wrong 
reasons — namely,  he  was  a  former  Gov- 
ernor of  Georgia.  That  certainly  did  not 
help  him  in  the  Democratic  primary  in 
Pennsylvania,  running  against  the  labor 
candidate.  He  has  refuted  that. 

While  we  started  a  good  idea  and  while 
it  did  work  well  in  the  1976  campaign, 
and  I  am  the  first  to  acknowledge  the 
success,  as  a  sponsor  and  supporter,  hav- 
ing been  proud  of  that  success,  I  asked 
myself,  "Why  do  I  resist  the  financing  of 
political  campaigns  at  the  local  level- 
namely,  for  Congress  and  the  Senate?" 

Well,  for  one  thing,  the  idea  is  that  if 
we  extend  that,  we  eliminate  politics 
now.  As  the  Senator  from  Alabama  has 
pointed  out,  I  think  we  have  eliminated 
a  lot  of  sordid  things  from  the  political 
process. 

I  commend  the  floor  leadership  in  this 
regard.  The  Senator  from  Iowa,  Dick 
Clark,  worked  all  during  January,  Feb- 
ruary, and  March  promulgating  an  ethics 
bill. 

Prior  to  that,  we  had  the  Vietnam  war. 
Then  there  were  the  days  of  the  Bobby 
Baker's  wheeling-dealing,  hot  and  cold 
running  of  government,  quid  pro  quos. 

When  the  young  leadership  came  to 
this  Capital  and  asked  for  an  explanation 
of  that  war.  it  developed  into  more  or 
less  a  fairness  doctrine  It  affected  our 
consciences.  We  began  to  ask  whether 
the  tax  laws  were  fair,  whether  the  draft 
law  was  fair,  and  Government  became 
more  responsive.  It  was  a  very  healthy 
development. 

On  the  heels  of  that  came  the  cam- 
paign financing  disclosure,  wherein  I 
voted  lor  the  limitations,  so  that  every 
rich  man's  son  could  not  buy  an  office. 
But  a  rich  man's  son  brought  the  case 
the  Senator  referred  to  a  little  earlier. 
I  never  have  agreed  with  the  court  de- 
cision that  one  could  just  spend  away 
and  it  was  a  right  to  spend  any  amount. 
In  any  event,  it  made  us  list  every  dol- 
lar in  and  every  dollar  out,  so  you  could 
see  exactly  where  the  support  was  com- 
ing from.  And  we  limited  individual 
contributions  to  a  thousand  dollars. 

Having  listed  those  reforms,  to- 
gether with  the  ethics  bills,  and  the  vari- 
ous States  following  on  the  heels  of  this 


cleansing  of  the  political  process — post- 
Watergate  or  what  have  you — we  now 
have.  I  think,  a  pretty  good  system,  and 
we  do  not  want  to  go  so  far  as  to  elimi- 
nate politics.  I  think  of  It  in  the  highest 
regard.  I  think  It  was  Root,  the  Secre- 
tary of  State  for  a  Republican  President. 
Teddy  Roosevelt,  who  said  that  politics 
was  the  practical  art  of  self-government 
and  that  if  we  are  to  have  self-govern- 
ment, someone  must  attend  to  it.  Then 
he  concluded  that  the  principal  ground 
for  reproach  against  any  American  citi- 
zen should  be  that  he  is  not  a  politician. 

We  have  had  that  representative  gov- 
ernment for  the  past  200  years,  and  I 
think  we  should  look  with  pride  not  only 
on  politics  and  on  politicians,  but  also 
on  the  political  process  and.  in  essence, 
the  two-party  system. 

I  have  been  In  the  Defense  Appropria- 
tions Subcommittee  markup.  We  have 
26  long,  wide  pages.  After  2  days,  we 
have  gone  through  11  pages,  and  I  do 
not  know  how  many  days  we  will  be 
on  It.  It  is  difficult  to  attend  to  those 
duties  and  to  keep  up  the  continuity  with 
reference  to  this  debate  and  to  give  at- 
tention to  it. 

However,  I  really  resist  the  idea  that, 
somehow  or  other.  Ipso  factor,  we  have 
cleaned  up  or  bolstered  or  strengthened 
America  in  its  political  system,  by  the 
taxpayers  picking  up  the  tab. 

On  the  contrary,  what  you  have  done 
is  taken  those  who  can  get  up  the  kitty, 
and  certainly  incumbents  can  do  that, 
and  given  them  a  free  ride. 

So  it  makes  It  very  easy  for  us  on  the 
one  hand  to  sort  of  sit  back  and  not  lis- 
ten. Why  listen?  We  know  that  you  do 
not  have  to  respond.  After  6  years,  you 
do  not  have  to  go  down  on  Main  Street 
in  America  and  on  the  farms  of  Iowa 
and  the  agricultural  and  rural  sections  of 
South  Carolina  and  answer  the  concerns 
of  the  voters.  You  do  not  have  to  go  back 
to  the  people.  You  can  always  pick  up 
that  $44,000  and  immediately  get  your 
$120,000  Then  you  are  on  your  way.  With 
that,  you  can  do  the  mailing  or  whatever 
else  you  want  to  do.  The  advertising  gim- 
micks and  approaches  are  valid,  have 
been  tried  and  found  true. 

So  you  get  up  the  rest  of  the  money 
with  the  taxpayers  footing  the  bill,  and 
you  have  sort  of  done  away  with  the 
politics.  You  do  not  have  to  go  back  to 
your  people  and  make  an  accounting. 
Like  everybody  else,  you  can  go  on  the 
tube  and  take  the  big  money.  As  long  as 
they  keep  up  the  television  publicity,  I 
can  tell  Senators  that  they  do  not  have 
to  worry  about  the  newspapers  or  the 
billboards  or  the  little  cardis  they  give 
out.  They  do  not  have  to  travel  around. 

We  have  not  improved  an  accounting 
by  the  incumbency  or  an  accounting  that 
is  by  politics  or  a  person  testing  himself. 
It  is  all  on  the  basis  of  working  to  bolster 
the  system  and  cleansing  it;  and  those 
who  are  against  public  financing  for 
Congress  and  for  the  Senate  are  really 
against  the  people  or  against  the  system, 
and  they  are  not  for  clean  politics.  In- 
stead they  are  still  for  the  "dirty  old 
way."  I  am  talking  about  the  "dirty  old 
way."  I  think  it  was  a  clean  old  way.  a 
very  valid  old  way.  and  it  should  persist. 
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I  have  found  out,  as  most  of  us  have, 
that  in  the  $10.  $15,  and  $20  contribu- 
tions, when  you  get  those  kinds  of  con- 
tributions, you  get  that  kind  of  support. 

One  of  the  experiences  that  has  not 
come  to  the  forefront  in  this  debate  with 
respect  to  last  year's  Presidential  cam- 
paign financing  success,  was  some  of  the 
failures.  One  of  the  biggest  failures  was 
trying  to  get  enthusiasm  and  interest  and 
participation  with  stickers  and  the  gen- 
eral political  hoopla,  in  the  sense  that 
you  did  not  know  how  to  do  it.  You  could 
not  spend  money;  nobody  could  print 
stickers.  It  was  alluded  to  as  the  overall 
candidacy.  It  was  just  like  OSHA.  I  think 
we  had  the  OSHA  part  of  campaign  fi- 
nancing in  the  Presidential  election  last 
year.  You  just  could  not  get  people  mov- 
ing, and  it  still  went  down  to  the  wire. 

We  have  46  counties  in  South  Carolina. 
I  spent  the  month  of  October  visiting  35 
counties,  making  talks  for  Carter,  and 
in  some  counties  for  other  candidates. 

So  I  was  down  there  during  the  last 
days,  and  I  never  saw  such  a  dearth  of 
activity.  We  could  hardly  predict  what 
was  going  on  except  through  the  TV.  It 
had  taken  the  political  process  away 
from  the  people  themselves,  the  candi- 
dates, the  supporters,  the  headquarters, 
and  the  young  people  moving  around. 

When  there  are  no  small  contributions 
there  is  no  participation,  there  is  no 
support,  and  that  is  when  I  really  began 
to  experience  and  resist  within  myself  a 
total  sort  of  financing  at  the  ground  level. 

The  question  is.  of  course,  does  it  really 
do  away  with  the  special  interests  or 
does  it  really  project  the  special  inter- 
ests. The  Senator  from  Maine  and  I  have 
been  around  long  enough  to  watch  from 
where  the  force  comes,  the  pressure  that 
is  engendered,  and  the  pressure  behind 
this  bill  is  in  the  special  interests. 

Whether  it  is  the  AFL-CIO,  Common 
Cause  or  the  ERA.  it  is  those  groups  with 
a  cause — not  American  but  a  particular 
cause — who  say  now.  "Look,  if  we  can 
go  and  just  get  up  that  seed  money,  that 
$44,000,  we  get  $125,000.  We  will  forget 
about  the  Democratic  primary,  we  will 
forget  about  the  Republican  primary. 
What  we  are  trying  to  do  is  put  our  cause 
in  its  most  forceful  light." 

And  with  that  seed  ftioney.  what  we  do 
then  is  we  buy  a  fellow  and  put  him  up 
as  a  TV  man.  We  have  to  test  him  for 
that.  I  can  tell  you  right  now.  You  want 
one  who  is  attractive  and  articulate  on 
television.  Once  you  have  that,  the  devil 
with  his  beliefs.  You  have  just  what  the 
doctor  ordered,  because  then  you  pay 
him  and  he  gets  on,  the  public  starts 
sending  the  money  to  him. 

Again  I  wish  I  had  Dean  Acheson's 
book,  "A  Democrat  Looks  at  His  Party," 
because  we  will  have  to  have  the  two- 
party  system.  It  is  one  of  the  most  elo- 
quent accounts  of  the  success  and  the 
strength  of  America  being  the  strength 
of  its  two-party  system;  I  have  to  agree, 
coming  from  the  South,  with  a  westerner 
from  Iowa  or  a  northerner  from  Penn- 
sylvania, and  I  have  to  sort  of  tailor  the 
needs  and  problems  of  my  State,  with  the 
needs  and  problems  of  Pennsylvania  and 
Iowa. 

That  is  a  pretty  good  thing.  It  has 
made  America  strong.  That  is  really 
where  the  debate  is  involved. 


But  I  look  with  concern  on  the  frag- 
mentation of  the  political  process  as  we 
know  it  in  America.  That  is  what  is  really 
at  the  base  of  my  opposing  this  bill. 

I  have  heard  it  already  has  boiled  into 
"this  is  a  party  proposition,"  and  the 
President  has  put  it  down  as  a  party  mat- 
ter, and  "we  are  going  to  really  test 
whether  you  are  for  the  party  or  you  are 
not  for  the  party  tomorrow  on  the  matter 
of  cloture." 

I  think  we  are  going  to  have  a  lot  of 
tests  for  those  handling  the  bill.  I  have 
not  been  in  on  any  of  those  conferences, 
but  I  see  some  of  their  staff  around,  and 
they  can  carry  messages  pretty  well.  We 
have  on  this  side  of  the  aisle  1 1  good  stal- 
wart Democrats  who  are  going  to  stay 
11  and  stalwart,  in  my  opinion.  I  do  not 
know  what  they  have  on  the  other  side, 
but  I  hope  we  can  forego  cloture  because 
that  has  also  been  another  sales  presen- 
tation. "Oh.  yes,  we  are  going  to  lose  on 
Friday  but  win  it  later." 

We  have  had  the  pressure.  The  Presi- 
dent has  been  misled.  He  has  to  go  along 
with  some  of  the  crowd  he  takes  with 
him  into  the  administration.  Again,  that 
is  the  process  and  that  is  necessary,  and 
I  do  not  mind  his  going  along  with  it. 
But  I  hate  the  inference,  that  you  are 
being  disloyal,  or  whatever  it  is.  "This  is 
good  for  the  country  and  a  Democratic 
issue."  where  the  contrary  is  true  if  you 
have  any  sensibility  of  history. 

The  real  strength  of  the  Democratic 
Party,  if  you  want  to  go  to  one  conven- 
tion like  we  did  this  last  time,  which  I 
thought  was  a  tremendous  improvement 
over  the  political  convention  in  1976.  the 
Democratic  Convention,  as  compared  to 
that  thing  we  had  in  1972  in  Miami,  and 
if  you  want  to  see  a  can  of  worms  and 
everybody  having  his  way,  that  is  what 
we  had  down  in  Miami.  With  all  the 
causes  and  all  the  beliefs  and  all  the 
sections'  interests  being  represented,  we 
were  forced  into  a  better  and  stronger 
party,  and  I  want  to  see  it  continue  that 
way.  I  do  not  want  to  see  people  coming 
and  abusing  this  process  with  candidates 
running  who  have  no  idea  of  service,  us- 
ing it  just  to  advertise  and  get  the  cam- 
paign money  and  the  taxpayers'  money. 

If  I  were  in  the  advertising  business 
and  had  a  particular  cause  I  believed  in, 
or  a  product  to  sell.  I  would  put  it  up 
and  let  them  keep  matching  funds. 

Finally.  Mr.  President,  this  country 
was  founded  on  the  people's  reaction 
against  taxation  without  representation. 
I  wonder  what  the  public  thinks— I  know 
what  most  of  the  South  Carolinians 
think,  I  know  what  most  of  the  taxpay- 
ers of  my  State  believe.  I  would  like  to 
say  that  they  like  me  or  like  all  the  can- 
didates or  like  all  the  Senators  or  like 
all  the  candidates  for  Congress,  but  I 
can  see  that  general  situation  where  we 
are  willing  to  reinstill  credibihty  in 
Washington,  the  Congress  and  the  politi- 
cal process  and  the  institutions  in  this 
country. 

We  are  beginning  to  rebuild  confidence 
under  President  Carter.  And  this  Con- 
gress. I  think,  has  done  extremely  well, 
and  we  have  gotten  to  develop  energy 
policies,  we  have  an  economic  problem, 
but  a  million  more  Americans  have  gone 


back  to  work  since  President  Carter  took 
the  oath  of  office  in  January.  You  are 
beginning  to  see  change  experienced 
around  here  and  felt  by  the  people  them- 
selves. Then  we  are  supposed  to  come 
home  on  Labor  Day  and  say.  "Look  what 
we  have  done.  We  have  taxed  you,  and 
anybody  in  the  world  who  wants  to  get 
up  and  talk  about  any  kind  of  subject 
that  you  do  not  agree  with  you  have  got 
to  pay  for  it  with  your  tax  moneys."  Tax- 
ation without  representation.  Now,  go 
back  home  and  sell  that  to  Americans. 
I  never  heard  of  such  a  thing — taxation 
without  representation,  every  idea  that 
is  the  opposite,  the  antithesis,  of  every- 
thing you  represent — to  agree  with  Vol- 
taire "I  disapprove  of  what  you  say,  but 
I  will  defend  to  the  death  your  right  to 
say  it" — but  do  not  call  on  me  to  pay  for 
it  with  my  tax  dollars  and  call  it  great 
campaign  cleansing  for  the  financing  law 
when  we  are  really  taking  all  the  special 
interests  out  of  it,  and  you  are  really 
promoting  the  special  interests  of  this 
country. 

They  know  what  to  do  with  this  bill. 
In  fact.  I  have  had  lobbyists  come  and 
say.  "HoLLiNcs.  why  are  you  so  opposed? 
We  have  for  the  trade  association  some 
rabbits  in  that  bill.  You  ought  to  read 
it.  We  have  it  where  we  really  can  get 
to  him  and  get  that  money  and  get  that 
seed  pot  and  put  it  in  there  and  then  get 
the  taxpayers'  money  flowing."  That  is 
what  they  have  here.  It  is  right  in  this 
bill.  And  they  ask  you  why  you  are 
against  it.  I  said  it  just  does  not  smell 
right.  Senator. 

I  admire  your  opposition,  Senator  from 
Louisiana,  to  this  bill.  You  have  great 
integrity.  You  are  the  daddy  rabbit  of 
public  financing  of  Presidential  cam- 
paigns, and  I  followed  you  in  your  work. 

But  I  have  talked  about  limitations. 
When  you  try  to  bring  it  down  to  the 
local  process  and  you  get  into  the  general 
election  you  will  carry  it  to  the  primary 
and  carry  it  down  to  the  gubernatorial 
and  State  legislature,  and  then  we  have 
got  chaos  on  our  hands,  chaos,  and  a 
turnoff. 

Everybody  has  a  right  to  run,  like 
everything  else  in  this  country  today,  and 
there  is  no  longer  responsibility.  There  is 
a  right  to  this  and  a  right  to  that.  It  is 
not  equality  of  opportunity  they  want",  it 
is  equality  of  result. 

We  are  not  here  to  legislate  equality  of 
result.  Everybody  ought  to  start  equal. 
They  ought  to  know — the  Senator  from 
Alabama  said  he  did  not  want  to  make  a 
personal  reference  about  the  amounts  of 
money,  nor  do  I  want  to  make  a  personal 
reference,  but  you  can  bet  your  boots  I 
ran  against  a  multimillionaire.  He  is  a 
fine  gentleman  and  a  distinguished  citi- 
zen of  this  land,  nationally  known,  in- 
cidentally, and  he  has  a  tremendous 
record.  In  fact,  if  he  had  done  what  I 
had  done.  I  do  not  believe  I  would  have 
been  here.  I  think  he  would  have  won. 
But  I  did  just  that.  I  went  out  and  asked 
for  money.  He  had  the  kitty,  he  had  the 
pot.  and  he  sat  with  the  pot,  and  I  am 
here  and  he  is  not. 

I  talk  from  experience  now  where  you 
get  financing  of  campaigns  and.  more 
than  anything  else,  the  so-called  taxpay- 
ers brought  in  under  the  aegis  of  cleans- 
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Ing  politics  and  cleansing  the  system  and 
getting  away  from  the  special  Interests. 
I  do  not  think  It  Is  healthy,  I  do  not 
think  It  Is  needed.  I  think  we  ought  to 
sit  down  and  soberly  look  at  this  thing, 
test  the  ethics  bills,  the  flnancing,  make 
sure  we  know  where  everybody's  money 
is  from.  My  campaign  contributions  were 
publicly  given  in  the  1974  election.  I  was 
reelected  then  and  every  dollar  in,  every 
dollar  out  was  known. 

The  first  thing  I  hired  was  a  certified 
public  accountant.  I  did  not  get  a  cam- 
paign manager.  I  was  scared  to  death.  I 
did  not  know  where  I  was  going  to  end 
up  with  all  of  those  rules  and  regulations. 
None  of  these  people  could  tell  you  about 
it,  and  none  of  these  people  can  tell  you 
about  this  bill  because  I  have  been 
asking. 

But  the  first  thing  I  got  was  a  CPA. 
Everything  was  kept  there  and  we  main- 
tained integrity.  Let  us  not  go  so  far  as 
to  take  politics  out  of  the  political  system 
in  this  country  and  act  like  all  you  need 
to  do  is  to  get  your  little  cause  and  the 
devil  take  the  rest. 

You  are  not  responsible  to  a  county  or 
State  or  a  general  electorate.  You  are 
only  responsible  to  the  special  interests, 
and  "Do  not  knock  on  my  door  and  do 
not  ring  my  phone  because  I  have  my 
money." 

It  is  political  advertising.  It  is  com- 
munications. That  Is  the  trouble.  UnleSvS 
we  get — I  am  negotiating  with  the  ad- 
ministration right  now — a  spokesman  in 
communications  at  the  national  level  to 
start  promulgating  policy.  They  never 
thought  about  optic  fibers  and  television 
and  satellites  and  electronic  bank  trans- 
fers and  electronic  delivery  of  mall,  and 
neither  did  I. 

No  one  did.  Now  we  have  this,  and  it 
is  packed  to  the  pump  where  they  have 
the  debates.  They  did  not  win  these  de- 
bates one  way  or  the  other.  If  one  fellow 
had  faltered  that  would  be  the  end.  That 
proved  to  be  the  case  in  1960.  There  is  no 
doubt.  It  got  to  the  podium  in  the  1960 
Nixon-Kennedy  campaign  and  was 
brought  down  later  in  the  League  of 
Women  Voters  debate.  That  is  what  you 
are  buying.  You  are  not  getting  to  the 
people.  You  are  excluding  the  people  from 
the  political  process  with  this  bill.  That 
is  my  objection. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  HOLLINOS.  I  yield. 

Mr.  LONG.  The  kind  of  situation  that 
wUl  develop  in  Louisiana  in  the  next  elec- 
tion for  Senator  Johnston  I  think  helps 
to  highlight  the  problem  a  little  bit.  We 
have  a  very  fine  Senator  from  Louisiana 
In  Bennett  Johnston.  In  my  judgment, 
he  is  a  statesman  and  he  Is  a  great  credit 
to  this  body  and  a  fine,  clean,  upright, 
young  man.  AH  of  us  are  proud  to  call 
him  one  of  our  own,  either  as  a  fellow 
Senator  or  as  a  Member  of  this  side  of 
the  aisle.  We  proudly  named  him  to  be 
the  chairman  of  the  Etemocratic  Sena- 
torial Campaign  Committee  in  the  previ- 
ous Congress. 

If  Senator  Johnston  were  to  oppose 
anyone,  other  than  perhaps  the  Governor 
of  the  State,  there  would  not  be  any 
point  in  anyone  running  because  he 
would  win  so  easily  that  there  would  be 


nothing  to  It.  If  the  Governor  runs,  that 
would  be  a  contest.  Both  sides  could  find 
the  money  to  pay  for  it,  and  neither  side 
need  ask  for  any  advantage  one  way  or 
the  other.  It  would  be  a  real  race. 

Yet  what  Is  more  likely  to  happen  if 
this  bill  passes  and  if  the  Governor  de- 
cides not  to  run  is  that  these  other  people 
will  be  taking  polls  to  find  out  whether 
they  would  not  have  a  chance.  Someone 
who  has  even  less  of  a  chance  than  that 
man  who  is  the  only  person  in  the  State 
who  regards  himself  as  a  serious  candi- 
date will  proceed  to  run  and  then  spend 
a  lot  of  Federal  money  saying  a  lot  of 
mean,  unkind,  hateful  things  about  our 
colleague  from  Louisiana. 

Why  should  we  have  to  pay  for  that? 
If  someone  wants  to  do  that,  let  him  go 
ahead  and  make  that  kind  of  an  attack 
upon  my  junior  colleague  at  his  own  ex- 
panse. I  do  not  know  of  many  people  in 
Louisiana  who  would  want  to  contribute 
one  penny  to  it.  Why  should  they  be  re- 
quired to  pay  their  tax  money  to  pay  for 
that? 

Mr.  HOLLINGS.  ExacUy.  That  is  ex- 
actly what  I  mean,  and  they  have  the 
good  sense  enough  to  see  It.  They  have 
sense  enough  to  see  it. 

We  do  not  have  sense  enough  up  here 
right  now.  It  has  been  a  symbolic  thing. 
I  have  had  more  Senate  colleagues  tell 
me,  "I  really  am  worried  about  that  bill. 
I  am  not  for  it.  But  I  remember  voting 
way  back."  And  we  served  for  quite  a  few 
years  with  these  fellows,  I  say  to  Senator 
Long,  and  there  was  Senator  Long's  bill 
and  it  worked  well,  and  I  cannot  explain 
it.  It  Is  a  life  of  symbolism.  "I  made  a 
symbol." 

There  is  no  deliberativeness  any  long- 
er to  our  careers  around  this  blooming 
place.  They  do  not  all  look  objective  or 
long  range  or  for  a  sense  of  history  or 
anything.  They  have  made  it  a  symbol 
and  they  fall  in  line  and  say,  "I  have  to 
vote  for  It.  I  have  to  vote  to  include  it." 
Bam,  bam!  There  is  a  symbol,  the  bloom- 
ing thing. 

What  worries  me  again,  I  say  to  the 
Senator,  is  the  man  running  against  Sen- 
ator Johnston. 

I  hope  they  run.  not  against  Senator 
Johnston,  because  I  am  100  percent  for 
him  and  agree  with  Senator  Long  he  has 
had  a  magnificent  record  up  here  and 
we  have  followed  his  leadership  in  so 
many  regards.  He  is  doing  an  outstand- 
ing job  not  only  for  Louisiana  alone  but 
for  this  entire  Nation. 

What  I  am  thinking  of  is  not  the  can- 
didate. They  are  not  even  going  to  run 
against  the  candidates.  They  are  just  go- 
ing to  run  and  get  a  weighted  cause  and 
an  additional  weight,  so  to  speak,  to  their 
particular  cause  by  coming  in  and  just 
saying.  "I  am  for  that."  and  saying,  "I 
am  for  abortion."  or,  "I  am  against  abor- 
tion," and  all  they  do  is  talk  and  talk 
and  talk  And  they  are  not  Democratic, 
they  are  not  Republicans:  they  are  not  a 
member  of  the  party.  They  are  just  cause 
candidates.  And  they  will  come  down  to 
the  wire,  and  having  gotten  all  the 
money  and  publicity,  will  say,  "All  right." 
They  will  come  on  election  night  and  say, 
"Candidate  X  is  more  likely  to  carry  out 
the  programs  about  which  I  am  con- 
cerned, and  I  hope  tomorrow  everyone 


else  will  vote  for  him.  I  got  my  advertis- 
ing. I  have  him  committed.  He  cannot 
win  without  me.  I  pressed  him  in."  And 
everything  else. 

It  is  the  most  insidious  thing  I  have 
ever  seen. 

And  what  are  they  going  to  do?  Watch 
them.  They  have  sense  enough,  if  you 
run  campaigns  before,  to  know  exactly 
what  they  have  in  mind,  and  these  are 
special  Interest  people.  I  have  not  had  a 
citizen  say,  "Hollinos.  why  don't  you 
vote  for  that  bill." 

I  have  had  nothing  but  special  inter- 
ests come  and  say,  "What  is  the  matter 
with  you?  We  are  all  for  this  bill." 

I  said :  "I  know  you  are  for  this  bill  and 
everything  else  like  that." 

The  only  other  Interest  that  they  may 
think  can  get  around  me  is  a  thousand 
dollars  here  and  a  thousand  dollars 
there,  and  that  Is  not  going  to  change 
anyone's  vote,  buy  a  Senator,  or  any- 
thing else.  If  they  are  going  to  buy  them, 
they  wii:  buy  them  with  this  bill.  This  is 
the  so-called  public  financing,  which  Is 
a  special  Interest  purchase  bill,  and  it  Is 
similar  to  the  French  Government.  It  Is 
going  to  be  like  the  Government  of 
France.  You  are  going  to  have,  I  do  not 
know  how  many  political  parties  run 
loose  all  over  the  lot  and  are  going  to 
have  to  get  a  concurrent  majority  or 
wheel  and  deal  trying  to  get  together  a 
government.  They  are  trying  to  get  to- 
gether a  government  in  England  every 
other  week,  or  something  else  like  that. 
That  is  the  great  land  of  the  Magna 
Carta  that  we  have  out  there  in  the 
foyer.  They  were  nice  enough  to  send  it 
to  us.  I  hope  they  do  not  send  the  rest 
of  those  practices,  especially,  this  multi- 
party system. 

This  is  the  beginning  of  the  multiparty 
system  and  the  special  interest  system  in 
this  country  right  here  today. 

That  is  what  is  going  on  all  in  the 
name  of  cleaning  up  campaigns  and 
politicians. 

Mr.  LONG.  Lyndon  Johnson  used  to 
say  that  "if  you  look  after  the  people's 
business  when  you  are  In  office,  the  elec- 
tion will  take  care  of  Itself."  I  think  that 
is  how  it  should  be. 

Mr.  HOLLINGS.  That  is  right. 
•  Mr.  BUMPERS  assumed  the  chair.) 
Mr.  LONG.  You  can  have  $125,000  of 
tax-paid  money  In  Louisiana,  and  a  lot 
more  in  other  States,  it  is  just  there 
for  someone  to  go  out  and  run  against 
a  man.  just  go  out  and  give  him  hell, 
work  him  over,  give  him  a  hard  time. 
Then  if  that  is  how  it  is,  does  this  not 
conflict  with  the  general  thought  that  If 
a  man  zealously  dedicates  himself  to  the 
interests  of  the  people,  the  election 
should  just  take  care  of  itself? 
Mr.  HOLLINGS.  That  is  right. 
A  fellow  can  really  do  that  over  sev- 
eral years  by  serving  his  people  ex- 
tremely well  and  then  some  issue  at  cam- 
paign time  comes  up  that  he  conscien- 
tiously just  does  not  believe  in  and  can- 
not vote  that  way.  and  it  all  goes  down 
the  drain.  If  they  can  get  the  public  air- 
ways and  their  attention.  It  just  goes 
down  the  drain  because  they  can  get  the 
seed  money  and  put  it  on  TV.  and  his 
entire  record  of  public  service  goes  right 
down  the  drain.  What  you  are  going  to 
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have  is  no  continuity,  no  stability,  no 
experience. 

I  hope  I  have  learned  something  in  the 
10  years  I  have  been  in  the  Senate.  I 
hope  in  the  next  10  years  to  learn  even 
a  little  bit  more. 

Of  even  greater  importance,  I  hope 
this  inures  to  the  benefit  not  just  of  old 
Fritz  Hollings  but  my  people,  and  I  can 
do  a  better  job. 

But  you  are  not  going  to  have  that. 
The  very  people  who  are  tearing  it  down 
are  tearing  it  down  in  the  name  of  really 
strengthening  and  doing  away  with  the 
special  interests.  They  are  really  putting 
the  special  interests  In  the  driver's  seat, 
and  they  have  not  stopped  to  look  at  it. 

Mr.  LONG.  One  of  the  most  coura- 
geous Members  of  this  Senate  in  his  own 
quiet  way  was  George  Aiken  of  Vermont. 

Mr.  HOLLINGS.  Yes. 

Mr.  LONG.  He  was  an  institution  in 
Vermont  and  still  is.  He  was  a  man  of 
such  integrity  and  high  regard  among 
his  people  that  they'  could  not  get  any- 
one. Democrat  or  Republican,  to  even 
run  against  the  man. 

Can  the  Senator  explain  to  me  what  is 
the  purpose  of  spending  a  big  Federal 
grant  to  get  someone  to  run  against  a 
man  like  George  Aiken? 

Mr.  HOLLINGS.  It  is  the  right  to  run. 
Everything  is  a  right  to  run  now,  and 
they  just  want  to  put  up  taxpayers' 
money  in  that  way. 

The  Senator  from  Alabama  explained 
how  he  spent  $40-some-thousand  and  he 
would  have  gotten  $125,000.  What  is  he 
going  to  do  with   this   money? 

We  know  what  other  nonconscientious 
people  are  going  to  do.  They  are  going 
to  do  exactly  what  I  explained  in  my  re- 
marks, that  is,  advertise  themselves  or 
their  cause. 

If  I  were  a  young  law  graduate.  I  say 
to  the  Senator  from  Louisiana,  I  would 
first  get  out  and  say,  well,  I  have  to  get 
around  and  meet  everyone,  and  I  want 
to  make  a  name  so  I  am  known.  I  can 
make  a  pretty  good  talk,  and  no  one 
knows  that  what  I  am  doing  is  finding 
me  a  cause  and  going  to  them  and  say. 
"You  get  that.  You  have  a  spokesman.  I 
will  go  on  TV  and  I  will  sell  your  cause 
and  you  can  count  on  me  and  I  will  just 
run  across  the  State.  I  do  not  care  about 
serving.  All  I  am  trying  to  do  is  get 
advertising." 

Really  I  am  hoping  that  the  people 
who  take  this  money  run. 

You.  in  contrast  worry  that  they  will 
take  the  money  and  will  run  against  the 
other  fellow.  Both  ways,  it  cancels  out. 

Mr.  LONG.  The  Senator  is  making  a 
point  that  is  very  familiar  to  the  Sen- 
ator from  Louisiana.  When  I  first  start- 
ed practicing  law  as  a  young  lawyer,  any 
time  that  the  elections  for  the  State  leg- 
islature came  around,  all  the  young  law- 
yers would  go  qualify  to  run  for  the 
State  legislature,  not  that  they  thought 
they  were  going  to  win — most,  of  course, 
knew  they  were  not  going  to  be  elected 
to  the  State  legislature — but  they  want- 
ed some  publicity.  These  young  lawyers 
were  not  permitted  to  advertise  for  busi- 
ness at  that  time,  but  they  could  get  their 
picture  In  the  newspaper,  stating  the 
fact  that  this  was  a  young  lawyer  prac- 
ticing there  In  town.  They  would  gain  a 


lot  of  publicity,  but  the  public  was  not 
paying  for  that. 

Mr.  HOLLINGS.  That  is  right. 

Mr.  LONG.  They  were  getting  free 
publicity  in  the  newspaper,  but  it  was 
not  costing  the  public  anything. 

If  this  approach  Is  to  be  followed,  so 
far  there  has  not  been  one  Republican 
opponent  I  have  had  to  run  against  who 
ever  ran  in  the  primaries.  A  Republican 
committee,  for  example,  would  name  the 
candidate.  So  this  would  be  just  $125,000 
worth  of  free  publicity.  I  do  not  know 
why  a  young  lawyer  should  run  for 
mayor  or  council;  he  should  run  for  the 
U.S.  Senate  In  order  to  get  his  publicity. 
There  Is  $125,000,  just  lying  there. 

Moreover,  with  $125,000  to  start  with, 
someone  might  also  get  contributions, 
so  he  could  get  more  than  $125,000  worth 
of  free  publicity. 

As  one  who  fought  hard  on  this  floor 
for  years  for  campaign  financing  for 
Presidential  elections,  I  say  to  the  Sena- 
tor from  South  Carolina,  this  bill  Is 
entirely  on  the  wrong  track.  This  bill 
works  on  the  principle  that  people  re- 
ceive money  even  though  they  may  not 
be  able  to  attract  any  votes  at  all;  and 
the  amount  of  money  they  get  depends 
on  how  much  money  they  have  to  get 
the  money  with.  The  money  gets  the 
money. 

Mr.  HOLLINGS.  That  Is  right;  the 
money  gets  the  money.  That  Is  really  giv- 
ing the  Government  back  to  the  people, 
by  giving  It  back  to  the  moneyed  Inter- 
ests. You  know,  speaking  of  poor  Demo- 
crats, that  is  one  thing  we  have  down  in 
South  Carolina,  to  get  votes.  And  the  Re- 
publicans, with  all  respect  to  them,  they 
have  got  money.  And  with  all  due  respect 
to  my  senior  colleague,  who  built  up  his 
record  as  a  Democrat,  they  do  not  have 
anything  but  money.  That  Is  not  going  to 
help  them  with  votes. 

If  I  really  needed  money,  and  felt  this 
was  a  fair  proposition,  I  would  be  racing 
around  like  some  of  the^e  other  Demo- 
crats, pleading,  "Send  me  the  money,  give 
me  the  matching  funds." 

But  I  know  this  Is  going  to  ameliorate 
the  elective  process,  sure  as  little  green 
apples,  I  am  telling  you  right  now. 

Mr.  LONG.  As  the  Senator  knows,  yes- 
terday the  supporters  of  this  measure 
made  at  least  one  right  move:  They 
moved  to  amend  the  fund  to  provide  that 
we  could  not  take  money  out  of  the  presi- 
dential campaign  funds  to  spend  It  on 
senatorial  campaigns.  Someone  pointed 
out  to  them  that  in  every  State  of  the 
Union  this  is  against  the  law.  My  State 
has  abolished  larceny,  embezzlement,  and 
obtaining  money  under  false  pretenses, 
and  they  now  call  it  all  by  one  word: 
theft. 

Mr.  HOLLINGS.  Theft. 

Mr.  LONG.  Someone  realized  that  this 
amounted  to  misappropriation  of  public 
funds,  so  they  amended  the  bill  to  provide 
that  you  would  have  to  go  back  2  or  3 
years  to  Indicate  In  previous  years  you 
would  like  to  have  had  the  money  put 
Into  a  senatorial  fund.  That  Is  an  im- 
provement over  the  bill  the  way  It  Is. 

But  to  show  that  the  bill  should  have 
further  consideration,  the  fact  that 
someone  would  even  bring  a  bill  out  here 


which,  on  its  face,  was  proposing  misap- 
propriation of  public  fimds  and  a  breach 
of  trust,  shov/ed  the  bill  had  not  had  the 
consideration  In  committee  that  it  should 
have  had  to  begin  with. 

Mr.  HOLLINGS.  The  staffs  have  all 
been  studying,  of  course,  and  reporting 
in,  and  Senators  have  been  discussing  it, 
and  we  find  another  label,  or  another 
loophole  as  we  move  on  down  the  road. 

The  truth  Is  that  I  have  favored  lib- 
eralization in  order  to  bring  people  in. 
The  matter  of  post  card  registration,  I 
have  voted  for  it.  I  supported  registra- 
tion of  younger  voters.  I  supported  cam- 
paign financing  for  presidential  elections 
because  of  the   size  of  the  country. 

But  this  bill,  this  is  where  the  special 
Interests,  all  of  a  sudden,  donned  the 
suit  that  you  wore  in  trying  to  open  up 
and  claim  the  power  to  run  In  Presi- 
dential races.  If  It  had  not  been  for  your 
law,  Senator  from  Louisiana,  I  do  not 
think  Carter  could  ever  have  run  for  the 
Presidency.  He  could  never  have  won, 
and  we  would  not  have  him  in  the  White 
House. 

But,  like  the  sheep  dog  with  a  taste 
for  blood,  they  go  in  and  gobble  up  every- 
thing in  the  name  of  politics.  So  money 
gets  money;  and  it  appears  to  me  we  have 
forgotten  about  the  people,  and  you  per- 
suading me  that  I  can  trust  you,  or  me 
persuading  you  of  my  views.  To  forget 
about  politics  and  put  it  all  in  the  name 
of  money,  with  the  Idea  that  then  we  will 
have  better  government,  is  about  as  much 
nonsense  as  anything  I  can  think  of.  It 
would  be  totally  ineffective. 

Mr.  LONG.  The  Senator  knows  very 
well,  because  he  was  here  and  partici- 
pated, that  In  working  on  the  Presiden- 
tial campaign  fund,  we  carefully  con- 
sidered the  various  problems — and  there 
were  many — but  we  had  men  like  Lyndon 
Johnson  to  give  us  his  thoughts,  and  we 
had  men  who  had  run  for  President  to 
give  us  their  thoughts,  and  we  had  men 
like  Larry  O'Brien,  who  helped  manage 
the  Democratic  campaign,  to  give  us 
their  thoughts;  we  had  men  like  Heiu-y 
Fowler,  who  had  been  Secretary  of  the 
Treasury  and  active  In  the  Government, 
to  contribute  his  thoughts. 

Over  a  period  of  time,  we  worked  out 
what  I  really  think  was  about  the  best 
answer  to  all  the  problems  involved  that 
one  could  put  together.  We  attempted  to 
solve  all  the  various  problems  that  could 
be  Imagined  in  connection  with  the  elec- 
tion of  the  President  In  the  general 
election. 

But  then,  without  that  kind  of  careful, 
painstaking,  and  lengthy  consideration, 
the  Senate  later  agreed  to  an  amendment 
that  extended  the  financing  on  a  match- 
ing basis  In  the  primary  elections  lead- 
ing up  to  the  conventions  for  both  major 
parties;  and  I  submit  that  the  experience 
In  that  area  Indicates  that  we  would  have 
done  well  to  have  taken  a  lot  more  time 
working  on  that  provision,  because  in 
that  case  we  have  incorporated  the  con- 
cept that  "the  money  gets  the  money." 
Also,  we  faUed  to  find  a  way  to  distin- 
guished between  the  candidates  who  can 
muster  a  lot  of  votes  in  order  to  con- 
tinue their  race,  and  those  who  cannot 
muster  votes,  in  order  to  drop  out. 

I  do  not  want  to  call  any  names,  but  I 
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must  say  I  was  disappointed  to  see,  in 
the  last  effort,  the  last  race,  some  candi- 
date who  was  a  poor,  pitiful,  also-ran 
running  on  and  on,  at  the  taxpayers' 
expense,  when  that  person  should  have 
dropped  out.  All  these  people  who  con- 
tinued the  race  after  they  had  run  about 
fourth  or  fifth,  and  then  about  sixth  the 
next  time,  and  maybe  eighth  the  next 
time — all  those  people  were  doing  was 
preventing  the  public  from  arriving  at  a 
majority  decision  between  the  top  nm- 
ners. 
Mr.  ROLLINGS.  Exactly. 
Mr.  LONG.  You  really  could  not  say 
for  sure  who  would  have  won  the  race  If 
you  had  had  a  head-on  race  between  Mr. 
Carter  and  Mr.  Udall,  for  example,  be- 
cause these  other  characters  would  not 
drop  out.  Like  Uncle  Earl  used  to  say, 
"They  were  dead  politically,  but  they  re- 
fused to  lay  down." 

So  nobody  could  know  who  was  the 
best,  between  the  front  runners,  because 
the  also-rans  would  not  get  out. 

We  ought  to  try  to  correct  this  situa- 
tion. This  bill  follows  the  pattern  of  our 
previous  errors  in  the  Presidential  cam- 
paign financing  bill. 

I  really  do  not  believe,  and  I  would 
ask  the  Senator  if  this  is  not  correct,  that 
we  can  think  about  the  election  of  a 
Senator  from  a  single  State  in  quite  the 
same  way  that  we  think  about  a  Presi- 
dential race.  There  are  so  many  differ- 
ent problems  Involved  in  one  race  that 
do  not  apply  to  another:  there  are  so 
many  relative  considerations,  even  as  be- 
tween different  States. 

Mr.  ROLLINGS.  Exactly.  There  is  no 
doubt  about  it.  We  have  a  heterogeneous 
political  society  with  the  issues,  with  ex- 
plosions of  information  and  communica- 
tions explosions. 

I  am  going  to  try  to  yield  the  floor 
because  the  distinguished  Presiding  Of- 
ficer has  a  highly  important  engagement. 
I  have  been  informed,  and  I  do  not  want 
to  delay  this  body  any  longer. 

I  felt  in  conscience  I  should  say  some- 
thing about  public  financing.  We  have 
been  listening  to  this  for  the  last  week. 
We  have  been  discussing  it  in  the  hall- 
ways and  at  the  lunch  tables.  I  really 
believe  this  idea  of  taking  politics  out 
of  politics  and  putting  politics  on  the 
money  is  adopting  the  policy  of  taxation 
without  representation  and  putting  it 
into  the  statutory  laws  of  the  United 
States  of  America  is  unheard  of.  Some- 
one should  stand  up  and  ask  them  to 
back  off  and  look  at  this  in  the  broad  way 
to  really  see  what  the  results  are  going 
to  be. 

We  just  cannot  eliminate  basic  politics. 
We  should  not  eliminate  them.  Forget 
the  Potomac  fever.  Each  Senator  must  go 
back  home  and  resolicit  his  support.  If 
he  has  done  wrong  and  he  has  not  repre- 
sented his  State,  they  are  not  going  to 
respond.  Those  campaign  contributions 
are  then  cut  off.  Everything  is  made  pub- 
lic. 

With  the  ethics  bill,  it  really  opened 
up  the  process  of  Government  in  the  sun- 
shine, open  markups  and  all.  We  have 
done  extremely  well. 

I  commended  the  Senator  from  Iowa 
on  his  ethics  bill  leadership  and  other- 
wise. 


It  cannot  follow,  like  the  sheep  dog 
having  tasted  blood  just  gobbled  up  the 
sheep,  that  the  people  of  America,  on 
the  basis  of  cleansing  politics,  will  put 
it  all  away  and  do  it  on  a  cash  and  carry 
basis. 

Mr.  President.  I  thank  my  colleagues 
for  their  attention  and  I  yield  the  fioor. 

ADOrriONAL    STATEMENT   SVBMmXD 

Mr.  WILLIAMS.  Mr.  President,  as  one 
who  has  long  supported  public  financing 
for  congressional  elections,  and  as  a  co- 
sponsor  of  S.  926.  I  wish  to  commend 
the  leadership  for  bringing  this  measure 
before  us  for  consideration  at  this  time. 
Our  Nation  recently  went  through  the 
first  Presidential  election  in  our  history 
which  was  financed  totally  with  public 
funds.  The  new  system  of  financing  Pres- 
idential elections  worked — and  worked 
well.  The  time  has  now  come  for  Con- 
gress to  adopt  a  new  system  for  financing 
its  election  campaigns,  so  that  there  no 
longer  need  be  sole,  or  even  primary,  re- 
liance on  private  funds  to  finance  ever- 
more expensive  congressional  election 
efforts. 

I  believe  that  the  method  of  financing 
elections  proposed  by  S.  926  will  create 
a  greater  degree  of  competition  for  Sen- 
ate seats — a  healthy  situation.  Adoption 
of  S.  926  will  enable  Senate  candidates 
without  access  to  large  sums  of  money 
the  opportunity  to  wage  more  competi- 
tive campaigns,  thus  giving  the  voters 
greater  opportunity  to  choose  the  best 
of  the  candidates.  Should  S.  926  be  en- 
acted, I  believe  that  we  will  have  keener 
competition  between  the  major  parties. 
Equally  important,  the  measure  provides 
financial  support  for  minor  and  inde- 
pendent candidacies — candidacies  that 
have  contributed  so  richly  to  our  political 
tradition. 

Increased  citizen  participation — as 
voters,  as  workers,  as  contributors- 
strengthens  our  system  of  democracy. 
Under  the  current  system  of  financing 
congressional  elections,  there  is  heavy 
reliance  on  relatively  large  contributions 
by  groups.  Consequently,  many  individ- 
ual citizens,  able  only  to  make  a  rela- 
tively small  contribution,  are  not  en- 
couraged to  make  them.  Importantly, 
this  measure  would  create  a  matching 
fund  program  for  relatively  small  con- 
tributions. By  giving  contributors  of  rel- 
atively small  donations  a  more  direct 
feeling  of  participation,  the  bill  pre- 
serves, even  enhances,  the  role  of  the  in- 
dividual citizen  in  the  election  process. 

While  this  measure  would  not  elimin- 
ate the  need  to  appeal  for  contributions, 
it  will  certainly  lessen  considerably  the 
time,  effort,  and  energy  a  candidate  will 
have  to  devote  to  fund  raising.  Personal- 
ly. I  find  fund-raising  to  be  the  only  as- 
pect of  campaigning  that  I  dislike.  I  know 
that  many  of  my  colleagues  share  this 
feeling.  Enactment  of  this  measure  will 
enable  candidates  to  devote  less  time 
to  fund-raising  and  more  time  to  meet- 
ing the  people  and  addressing  their  con- 
cerns— The  truly  rewarding  aspects  of 
campaigning. 

Mr.  President,  study  after  study  has 
confirmed  that  in  the  past  decade  the 
confidence  of  American  citizens  in  their 
institutions,  public  and  private,  has 
dropped  at  an  alarming  rate.  Confidence 


In  political  institutions  has  diminished 
during  this  period.  The  Watergate  scan- 
dal has,  of  course,  contributed  greatly 
to  this  diminution.  It  Is  significant  that 
under  the  new  system  of  financing  of 
Presidental  elections,  we  did  not  witness 
the  corruption  and  the  appearance  of  the 
corruption  that  were  so  much  a  part  of 
the  1972  election  scene  and  that  figured 
so  prominently  in  the  Watergate  scandal. 
Consequently,  much  faith  and  confidence 
in  our  Presidential  election  process  has 
been  restored. 

Unfortunately,  there  is  a  great  deal  of 
cynicism  prevelent  about  Congress,  in- 
cluding about  the  way  congressional 
campaigns  are  financed.  Many  question 
whether  a  linkage  exists  between  votes 
and  contributions.  Now  I  firmly  believe 
that  groups  representing  various  inter- 
ests have  a  right,  indeed  a  responsibility, 
to  bring  their  views,  on  matters  of  im- 
portance to  them,  to  the  attention  of 
Congress.  Congress  has  the  responsibility 
to  consider  the  views  of  all  Americans — 
those  of  individual  citizens  as  well  as 
those  of  organized  groups — in  making  its 
determinations  as  to  what  is  the  best  in- 
terest of  the  country.  However,  the  cur- 
rent system  of  financing  congressional 
elections  has  led  many  to  conclude — 
rightly  or  wrongly— that  the  congression- 
al decisionmaking  process  is  unduly  in- 
fluenced by  contributions  from  these  or- 
ganized groups.  The  public  financing 
mandated  by  S.  926  will  help  restore 
trust  in  the  Senate  electoral  process  by 
removing  the  great  reliance  on  relatively 
large  contributions  and  thereby  remov- 
ing questions  in  citizens'  minds  over 
whether  a  linkage  exists  between  votes 
and  contributions. 

Mr.  President.  S.  926  is  not  a  panacea 
for  all  the  problems  of  our  election  sys- 
tem. I  do.  however,  believe  that  its  adop- 
tion will  make  significant  contributions 
to  our  system  of  democracy.  It  will  help 
us  to  improve  poUtical  dialog,  encour- 
age citizens  to  participate  in  the  political 
process  as  contributors,  help  diminish 
financial  inequalities  among  candidates 
and  political  parties,  help  reduce  the 
dominance  of  big  money  and  open  oppor- 
tunities for  well-qualified  persons  to  be- 
come candidates  for  the  Senate.  Perhaps 
most  importantly,  its  enactment  offers 
us  hope  for  restoring  public  confidence 
in  the  Senate  election  process. 


EXTENSION  OF  ITME  FOR  COMMIT- 
TEE ON  FOREIGN  RELATIONS  TO 
FILE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  granted 
an  additional  7  days  to  meet  the  report- 
ing requirement  of  the  official  conduct 
amendments  of  1977.  It  is  my  under- 
standing that  the  Senate  Ethics  Com- 
mittee has  no  objection  to  this  additional 
extension. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLOTURE  MOITON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  a  cloture  motion  to  the  desk. 


The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented  un- 
der rule  XXII,  the  Chair,  without  ob- 
jection, directs  the  clerk  to  read  the 
motion. 

The  legislative  clerk  read  as  follows : 

Cloture  Motion 
We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  clote  debate  upon  S. 
926.  a  bill  to  provide  for  the  public  financ- 
ing of  primary  and  general  elections  for  the 
United  States  Senate. 

Robert  C.  Byrd,  Dick  Clark,  Alan  Crans- 
ton, Edward  M.  Kennedy,  Gary  Hart. 
Mike  Gravel,  Adlal  Stevenson,  John 
A.  Durkln,  Spark  M.  Matsunaga,  Wen- 
dell Anderson,  James  Abourezk,  Joe 
Blden,  Howard  Metzenbaum,  Claiborne 
Pell.  Patrick  Leahy,  Harrison  Williams, 
John  Glenn,  Gaylord  Nelson,  Walter  D. 
Huddleston,  William  Proxmlre. 


TIME-LIMITATION  AGREEMENT— 
S.  1678 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 
time  as  S.  1678.  a  bill  to  amend  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenti- 
cide  Act,  as  amended,  is  before  the  Sen- 
ate, there  be  a  time  limitation  thereon  as 
follows:  1  hour  on  the  bill  to  be  equally 
divided  between  Mr.  Talmadge  and  Mr. 
Dole,  30  minutes  on  any  amendment,  20 
minutes  on  any  debatable  motion  or  ap- 
peal on  a  point  of  order,  if  such  is  sub- 
mitted to  the  Senate,  and  that  the  agree- 
ment be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as 
follows : 

Ordered,  That  when  thd  Senate  proceeds  to 
the  consideration  of  S.  1678  (Order  No.  311). 
a  bin  to  amend  the  Federal  Insecticide,  Fun- 
gicide, and  Rodentlcide  Act,  as  amended, 
debate  on  any  amendment  shall  be  limited 
to  30  minutes  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill,  and  debate  on  any  debatable 
motion,  appeal,  or  point  of  order  which  is 
submitted  or  on  which  the  Chair  entertains 
debate  shall  be  limited  to  20  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill:  Pro- 
vided, That  in  the  event  the  manager  of  the 
bill  Is  in  favor  of  any  snch  amendment  or 
motion,  the  time  in  oppoeitlon  thereto  shall 
be  controlled  by  the  Minority  Leader  or  his 
designee :  Provided  further.  That  no  amend- 
ment that  is  not  germane  to  the  provisions 
of  the  said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  1  hour,  to  be  tqually  divided  and 
controlled,  respectively,  by  the  Senator  from 
Georgia  (Mr.  Talmadge)  and  the  Senator 
from  Kansas  (Mr.  E>ole)  :  Provided,  That  the 
said  Senators,  or  any  one  of  them,  may,  from 
the  time  under  their  control  on  the  passage 
of  the  said  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment,  debatable  potion,  appeal,  or 
point  of  order.  i 


COMMENDING  WILLIAM  A.  RIDGELY 
UPON  HIS  RETIREMENT  AS  FI- 
NANCIAL CLERK  OF  THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Baker  and  myself.  I 


send  to  the  desk  a  resolution  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  legislative  clerk  read  as  follows: 
S.  Res.  236 

Whereas  upon  the  retirement  of  William  A. 
Ridgely,  the  Senate  wishes  to  express  its  ap- 
preciation for  his  28  years  of  service  as  an 
employee  of  the  Senate,  including  7  years 
as  the  Financial  Clerk  of  the  Senate; 

Whereas  the  said  William  A.  Ridgely  at  all 
times  has  discharged  the  Important  duties 
and  responsibilities  of  his  Office  with  great 
efficient  and  diligence:  and 

Whereas  his  exceptional  service  and  his 
continuous  dedication  to  duty  have  earned 
for  him  our  esteem  and  our  affection:  Now, 
therefore,  be  it 

Resolved,  That  William  A.  Ridgely  is  hereby 
commended  for  his  lengthy,  faithful,  and 
outstanding  service  to  the  Senate. 

Sec.  2.  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  a  cony  of  this  resolution 
to  WUllatn  A.  Ridgely. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  236)  wa-s  agreed 
to. 

The  preamble  was  agreed  to. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Kennedy,  I  ask  unani- 
mous consent  that  the  Senate  go  into 
executive  session  to  consider  the  nomi- 
nation of  Edward  F.  Harrington,  of  Mas- 
sachusetts, to  be  U.S.  attorney  for  the 
district  of  Massachusetts,  which  was  re- 
ported earlier  today.  This  report  has  been 
unanimously  reported  by  the  Judiciary 
Committee.  I  understand  there  is  no  ob- 
jection to  its  consideration  at  this  time. 

I  yield  to  the  distinguished  minority 
leader. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majority  leader  for  yielding.  He  is, 
of  course,  correct.  The  matter  has  been 
cleared.  I  am  delighted  to  say  that  there 
is  no  objection  to  proceeding  to  the  con- 
sideration of  this  nomination  or  to  its 
confirmation. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Edward  F.  Har- 
rington, of  Massachusetts,  to  be  U.S.  at- 
torney for  the  district  of  Massachusetts. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Kennedy,  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nation was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
President  be  immediately  notified  of  the 
confirmation  of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  legis- 
lative business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PENDING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  business  pending  before  the 
Senate? 

The  PRESIDING  OFFICER.  S.  926. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at 
10:30  a.m.  After  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order,  there  is  a  special  order 
for  the  recognition  of  Mr.  Goldwater, 
not  to  exceed  15  minutes. 

After  the  first  hour  has  lapsed  tomor- 
row, the  chair,  under  the  rule,  will  ask 
the  clerk  to  ascertain  the  presence  of  a 
quorum  and,  upon  the  establishment  of 
a  quorum,  the  Senate  will  automatically, 
by  roUcall  vote,  vote  on  the  motion  to 
invoke  cloture  on  the  public  financing 
biU. 

I  do  not  anticipate  that  that  cloture 
motion  will  be  successful. 

Following  the  vote,  the  Senate  will 
continue  its  discussion  of  the  public  fi- 
nancing bill.  There  may  be  votes  on 
amendments.  There  also  may  be  actions 
on  conference  reports,  which  are  priv- 
ileged, and  on  any  other  matters  which 
have  been  cleared  for  action  by  that 
time. 

RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  10:30 
a.m.  tomorrow  morning. 

The  motion  was  agreed  to;  and,  at 
6:31  p.m.,  the  Senate  recessed  until  to- 
morrow. Friday.  July  29.  1977,  at  10:30 
a.m. 

NOMINATTONS 

Executive  nominations  received  by  the 
Senate  July  28,  1977: 

Department  or  State 

Marshall  Darrow  Shulman,  of  Connecticut, 
for  the  rank  of  Ambassador  during  the  tenure 
of  his  service  as  Special  Adviser  to  the  Secre- 
tary of  State  for  Soviet  Affairs. 
International  Bank  for  Reconstruction 
AND  Development 

William  P.  Dixon,  of  Virginia,  to  be  U.S. 
Alternate  Executive  Director  of  the  Inter- 
national Bank  for  Reconstruction  and  Devel- 
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opment  for  a  term  of  a  jrears,  vice  Hal  P. 
Reynolds,  term  expired. 

Nationai.  CKEDrr  Union  Aominutration 

Lawrence  Connell,  Jr..  of  Connecticut,  to 
b«  Administrator  of  the  National  Credit 
Union  Administration,  vice  C.  Austin  Mont- 
gomery, resigned. 

Elolse  A.  Woods,  of  Georgia,  to  be  Chair- 
man of  the  Nationai  Credit  Union  Board, 
vice  Richard  H.  Grant,  resigned. 

Mississippi  Rivex  Commission 

MaJ.  Gen.  Robert  Creel  Marshall,  081-32- 
6336.  U.S.  Army,  to  be  a  member  and  Presi- 
dent of  the  Mississippi  River  Commission, 
under  the  provisions  of  section  2  of  an  act 
of  Congress,  approved  28  June  1879  (21  Stat. 
37)    (33  use.   842). 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  July  28,  1977: 

DXPASTMENT  OF  STATE 

David  B.  Bolen.  of  Colorado,  a  Porelgn 
Service  officer  of  class  1.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  German 
Democratic  Republic. 

Raymond  L.  Oarthoff  of  Connecticut,  a 
Porelgn  Service  officer  of  class  1.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Bulgaria. 

Maurlclo  Solaun.  of  Illinois,  to  be  Ambas- 


sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Nicaragua. 

Jean  M.  Wllkowslcl.  of  Plorlda,  a  Porelgn 
Service  officer  of  class  1,  for  the  rank  of  Am- 
bassador while  serving  as  Coordinator  of 
United  States  Preparations  for  the  United 
Nations  Conference  on  Science  and  Tech- 
nology for  Development. 

Allard  Kenneth  Lowensteln.  of  New  York, 
to  be  the  Alternate  Representative  of  the 
United  States  of  America  for  Special  Political 
Affairs  In  the  United  Nations,  with  the  rank 
of  Ambassador. 

Civil  AzaoNAuncs  Board 
Elizabeth  E.  Bailey,  of  New  Jersey,  to  be 
a  member  of  the  Civil  Aeronautics  Board  for 
the  remainder  of  the  term  expiring  Decem- 
ber 31.  1977. 

Elizabeth  E.  Bailey,  of  New  Jersey,  to  be 
member  of  the  Civil  Aeronautics  Board  for 
the  term  of  fl  years  expiring  December  31. 
1983. 

DZPASTMCNT  or  JUSTICE 

J.  Albert  Jones,  of  Kentucky,  to  be  U.S. 
attorney  for  the  western  district  of  Ken- 
tucky for  the  term  of  4  years. 

Donald  L.  Beckner,  of  Louisiana,  to  be 
U.S.  attorney  for  the  middle  district  of 
Louisiana  for  the  term  of  4  years. 

John  H.  Hannah.  Jr.,  of  Texas,  to  be  U.S. 
attorney  for  the  eastern  district  of  Texas  for 
the  term  of  4  years. 

Theddls  R.  Coney,  of  Texas,  to  be  U.S. 
marshall  for  the  southern  district  of  Texas 
for  the  term  of  4  years 


National  Commission  on  Employment  and 
Unemployment  Statistics 
Sar  A.  Levltan,  of  the  District  of  Columbia, 
to  be  a  member  of  the  Nationai  Commission 
on  Employment  and  Unemployment  Sta- 
tistics. 

CoMMUNrrr  Services  Administration 
John  B.  Gabusl,  of  Arizona,  to  be  an  As- 
sistant Director  of  the  Community  Services 
Administration. 

Robert  Stern,  Landmann,  of  New  Mexico,  to 
be  an  Assistant  Director  of  the  Community 
Services  Administration. 

Robert  Nathaniel  Smith,  of  Michigan,  to  be 
an  Assistant  Director  of  the  Community 
Services  Administration. 

Department  or  Justice 

William  B.  Gray,  of  Vermont,  to  be  U.S. 
attorney  for  the  district  of  Vermont  for  the 
term  of  4  years. 

Earle  B.  McLaughlin,  of  Vermont,  to  be 
U.S.  marshall  for  the  district  of  Vermont  for 
the  term  of  4  years. 

Edward  P.  Harrington,  of  Massachusetts,  to 
be  U.S.  attorney  for  the  district  of  Massa- 
chusetts for  the  term  of  4  years. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

The  JtTDICIART 

Harold  L.  Murphy,  of  Georgia,  to  be  U.S. 
district  Judge  for  the  Northern  District  ot 
Georgia. 
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The  House  met  at  10  o'clock  a.m. 

The  Reverend  Joseph  McGhee.  Jr.. 
pastor,  Greater  White  Stone  Missionary 
Baptist  Church,  Memphis,  Tenn.,  offered 
the  following  prayer: 

Almighty  God,  Thou  that  dwellest  in 
everlastingness,  which  beholdest  from 
above  things  in  the  heaven  and  in  the 
air;  whose  throne  and  whose  glory  may 
not  be  comprehended ;  before  whom  the 
host  of  angels  stand  with  trembling.  We 
humbly  beseech  Thee  that  we  may  al- 
ways prove  ourselves  a  people  mindful 
of  Thy  favor  and  glad  to  do  Thy  will. 
Bless  our  land,  and  endue  with  the  spirit 
of  wisdom  those  ii.  Thy  name  we  entrust 
the  authority  of  government,  that  there 
may  be  Justice  and  peace  at  home.  In 
the  time  of  prosperity,  fill  our  hearts 
with  thankfulness,  and  In  the  day  of 
trouble,  suffer  not  our  trust  in  Thee  to 
fail;  all  which  we  ask  through  Jesus 
Christ,  our  Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


that  I  rise  today  to  acknowledge  the 
presence  of  one  of  the  Eighth  District's 
most  distinguished  religious  leaders.  Rev. 
Joseph  McOhee,  Jr..  is  the  eminent  pas- 
tor of  one  of  Memphis'  finest  churches. 
Greater  White  Stone  Missionary  Baptist 
Church. 

In  addition  to  his  notable,  widely  re- 
spected ministry.  Reverend  McGhee  also 
serves  the  Memphis  community  through 
his  position  as  an  instructor  of  business 
education  with  the  city  school  system. 
Through  the  utilization  of  these  diverse 
talents  as  a  clergyman  and  educator,  our 
distinguished  guest  has  exemplified  the 
reality  of  high  ideals  and  their  Imple- 
mentation. 

In  thanking  Reverend  McGhee  for  his 
inspiring  message.  I  would  also  urge  my 
colleagues  to  contemplate  the  wisdom  of 
his  words.  For  only  through  the  adoption 
of  the  principles,  of  which  he  spoke,  may 
the  humanitarian  purposes  of  the  legis- 
lative process  be  forwarded. 

Mr.  Speaker,  the  gentleman  from  Ten- 
nessee (Mr.  Jones)  would  like  to  asso- 
ciate himself  with  these  remarks. 


The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  JEFFORDS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Amu  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  386,  nays  4, 
not  voting  43,  as  follows : 


THE  REVEREND  JOSEPH  McOHEE, 
JR. 

(Mr.  FORD  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  FORD  of  Tennessee.  Mr.  Speaker. 
It  is  with  great  pride  and  appreciation 


AGRICULTURAL  ACT  OF  1977 

Mr.  FOLEY.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bUl  (H.R.  7171)  to  establish 
more  responsive  programs  for  the  bene- 
fit of  farmers  and  consumers  of  farm 
products ;  to  extend  and  improve  the  pro- 
grams conducted  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended :  and  for  other  purposes. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Washington  (Mr.  Foley). 


(Roll  No.  4701 

TEAS— 386 

Abdnor 

Boland 

Coleman 

Addabbo 

Bonlor 

Collins,  ni. 

Akaka 

Bonker 

Collins,  Tex. 

Alexander 

Bowen 

Conable 

Ammerman 

Breaux 

Conte 

Anderson. 

Brecklnrldgo 

Corcoran 

Calif. 

Brodhead 

Corman 

Anderson,  ni. 

Brooks 

Cornell 

Andrews, 

Broomfleld 

Corn  well 

N.Dak. 

Brown,  Mich. 

Cotter 

Annunzlo 

Brown,  Ohio 

Coughlln 

Applegate 

Broyhlll 

Crane 

Archer 

Buchanan 

Cunningham 

Armstrong 

Burgener 

D'Amours 

Ashbrook 

Burke.  Calif. 

Daniel.  Dan 

Ashley 

Burleson.  Tex. 

Daniel,  B.  W. 

AuColn 

Burllson.  Mo. 

Danlelson 

Badham 

Burton.  Phillip  Davis 

Bafalls 

Butler 

de  la  Oarza 

Baldus 

Byron 

Delaney 

Barnard 

Caputo 

Dellums 

Baucus 

Carney 

Derrick 

Bauman 

Carr 

Derwlnskl 

Beard.  R.I. 

Carter 

Devlne 

Bedell 

Cavanaugh 

Dickinson 

BeUenson 

Cederberg 

Dicks 

Benjamin 

Chappell 

Dlggs 

Bennett 

Clausen. 

Dlngell 

BevUl 

DonH. 

DOQd 

Blaggl 

Clawson,  Del 

Dornan 

Bingham 

Clay 

Downey 

Blanchard 

Cleveland 

Drlnan 

Blouln 

Cochran 

Duncan,  Oreg. 

Boggs 

Cohen 

Duncan,  Tenn 
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Early 

Krebs 

Richmond 

Eckhardt 

Krueger 

Rlsenhoover 

Edgar 

LaFalce 

Roberts 

Edwards.  Ala 

Lagomarsln< 

>      Robinson 

Edwards.  Calif.  Latta 

Rodlno 

Edwards,  Okla.  Le  Fante 

Roo 

EUberg 

Leach 

Rogers 

Emery 

Lederer 

Rooney 

English 

Lehman 

Rosenthal 

Erlenborn 

Lent 

Rostenkowskl 

Ertel 

Levltas 

Roybal 

Evans,  Colo. 

Lloyd,  Tenn 

Rudd 

Evans.  Del. 

Long,  La. 

Runnels 

Evans.  Ga. 

Long,  Md. 

Ruppe 

Evans.  Ind. 

Lott 

Russo 

Fary 

Lujan 

Ryan 

Fascell 

Luken 

Sarasin 

Fenwlck 

Lundine 

Satterfleld 

Flndley 

McClory 

Sawyer 

Fish 

McCloskey 

Scheuer 

Fithlan 

McCormack 

Schroeder 

Florlo 

McDade 

Schulze 

Flowers 

McDonald 

Sebelius 

Flynt 

McEwen 

Sharp 

Foley 

McPall 

Shuster 

Ford.  Tenn. 

McHugh 

Sikes 

Forsythe 

McKay 

Simon 

Fountain 

Madlgan 

Sisk 

Fowler 

Magulre 

Skelton 

Fraser 

Mahon 

Skubltz 

Frenzel 

Mann 

Slack 

Frey 

Markey 

Smith.  Iowa 

Fuqua 

Marks 

Smith.  Nebr. 

Gammage 

Marlenee 

Snyder 

Gaydos 

Marriott 

Solarz 

Gephardt 

Martin 

Spellman 

Glalmo 

Mathis 

Spenco 

Gibbons 

Mazzolt 

St  Germain 

GUman 

Meeds 

Staggers 

Glnn 

Metcalfe 

Stangeland 

Gllckman 

Meyner 

Stanton 

Gonzalez 

Michel 

Stark 

Goodllng 

MikvF. 

Steed 

Gore 

Mil  ford 

Steers 

Gradlson 

Miller.  Calif. 

Steiger 

Grassley 

Miller.  Ohio 

Stockman 

Gudger 

Minetp, 

Stokes 

Guyer 

Minish 

Stratton 

Hagedorn 

Mitchell.  N.Y 

Studds 

Hall 

Moakley 

Stump 

Hamilton 

MofTett 

Symms 

Hammer- 

MoUohan 

Taylor 

schmldt 

Montgomery 

Thompson 

Hanley 

Moore 

Thone 

Hannaford 

Moorhead. 

Thornton 

Hansen 

Calif. 

Traxler 

Harkln 

Moorhead.  Pa 

.    Treen 

Harrington 

Mottl 

Trible 

Harsha 

Murphy.  111. 

Tsongas 

Hawkins 

Murphy.  Pa. 

Tucker 

Heckler 

Myers.  Gary 

Ullman 

Hefner 

Myers.  John 

Van  Deerlln 

Heftel 

Myers.  Mlcha 

tl  VanderJagt 

Hlghtower 

Natcher 

Vanik 

HUlls 

Neal 

Vento 

Holland 

Nedzl 

Volkmer 

Hollenbeck 

Nichols 

Waggonner 

Holt 

Nly. 

Walgren 

Holtzman 

Nowak 

Walker 

Horton 

OBrlen 

Walsh 

Howard 

Dakar 

Wampler 

Hubbard 

Oberstar 

Watkins 

Huckaby 

Obey 

Weaver 

Hughes 

Ottinger 

Weiss 

Hyde 

Panetta 

Whalen 

Ichord 

Patten 

White 

Ireland 

Pattlson 

Whitehurst 

Jacobs 

Pease 

Whitley 

Jeffords 

Pepper 

Whitten 

Jenkins 

Perkins 

Wiggins 

Jenretle 

Pettis 

Wilson,  C.  H. 

Johnson.  Calif 

Pike 

Wilson,  Tex. 

Johnson.  Colo. 

Poage 

Winn 

Jones.  N.C. 

Pressler 

Wlrth 

Jones.  Okla. 

Preyer 

Wolff 

Jones.  Tenn. 

Price 

Wright 

Joroan 

Prltchard 

Wydler 

Kasten 

Pursell 

Wylle 

Kastenmeler 

Quayle 

Yates 

Kazen 

Quie 

Yatron 

Kelly 

Qulllen 

Young,  PI  a. 

Kemp 

Rahall 

Young,  Mo. 

Ketchum 

Rallsback 

Young.  Tex. 

Keys 

Rangel 

Zablockl 

Klldee 

Regula 

Zeferettl 

Kindness 

Reuss 

Kostmayer 

Rhodes 
NAYS— 4 

Aspin 

Mitchell,  Md. 

Wilson.  Bob 

Uoyd.  Calif. 

CXXIII- 

1603— Part 

20 

Fisher 

Patterson 

Flippo 

Pickle 

Flood 

Rinaldo 

Ford,  Mich. 

Roncallo 

Goldwater 

Rose 

Harris 

Rousselot 

Koch 

Santinl 

Leggett 

Selberllng 

McKlnney 

Shipley 

Mattox 

Teague 

Mikulski 

Udall 

Moss 

Waxman 

Murphy.  N.Y. 

Young,  Alaska 

Murtha 

Nolan 

NOT  VOTING— 43 

Allen 

Ambro 

Andrews.  N.C. 

Badlllo 

Beard,  Tenn. 

Boiling 

Brademas 

Brlnkley 

Brown,  Calif. 

Burke.  Fla. 

Burke.  Mass. 

Burton.  John 

Chisholm 

Conyers 

Dent 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN   THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  7171,  with 
Mr.  Evans  of  Colorado  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  ixjse  on  Wednesday, 
July  27,  1977,  section  1212  had  been  con- 
sidered as  having  been  read.  Pending 
was  an  amendment  offered  by  the 
gentleman  from  Washington  (Mr. 
Foley)  that  contains  the  text  of  H.R. 
7940,  which  is  being  read  by  section  as 
an  original  text.  The  Clerk  had  read 
through  line  9  on  page  43. 

Are  there  any  amendments  at  this 
point  to  the  bill? 

AMENDMENT    OFFERED    BY    MR.    JEFFORDS   TO 
THE   AMENDMENT    OFFERED    BY    MR.    FOLEY 

Mr.  JEFFORDS.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendment. 

PARLIAMENTARY  INQUIRY 

Mr.  FOLEY.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  FOLEY.  In  the  present  state  of 
reading  the  bill,  is  it  correct  that  we  are 
now  on  section  1212,  formerly  section 
1211? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  FOLEY.  I  believe  the  gentleman's 
amendment  relates  to  section  1213, 
formerly  section  1212. 

Mr.  JEFFORDS.  I  am  sorry;  I  may 
have  gotten  mixed  up  on  the  change 
of  numbers,  Mr.  Chairman. 

The   CHAIRMAN.    I   will   advise   the 
gentleman   from   Washington   that  the 
amendment  offered   by   the   gentleman 
from  Vermont  does  apply  to  the  pending 
section. 
Mr.  FOLEY.  I  thank  the  Chairman. 
The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Jeffords  to  the 
amendment  offered  by  Mr.  Foley:   On  page 
42  of  H.R.  7940.  strike  out  lines  12  through 
15  and  Insert  In  lieu  thereof  the  following: 
(k)    Notwithstanding  any  other  provision 
of   law.    the   Secretary.   In   accordance   vrtth 
arrangements  entered  Into  with  the  Secre- 
tary of  Health,  Education,  and  Welfare,  may 
pay    (or   upon   the   request   of   the   highest 
officer  of  a  State,  shall,  m  such  State,  pay) 
qualifying  households — 

Mr.  JEFFORDS.  Mr.  Chairman,  what 


this  amendment  does,  very  simply,  is 
give  the  States  an  option  to  send  to  the 
elderly  living  alone,  and  the  blind  or 
disabled,  a  check  in  lieu  of  food  stamps. 
In  essence  it  is  a  compromise  between 
the  position  taken  by  the  Committee  on 
Agriculture  last  year,  which  mandated 
that  everyone  in  this  group  should  be 
given  a  check  in  lieu  of  stamps,  and  this 
year's  version  which  makes  it  at  the  dis- 
cretion of  the  Secretary. 

As  we  all  know,  with  the  budget 
crunch,  et  cetera,  it  is  OMB  who  will  be 
dictating  the  policy,  not  the  Secretary 
of  Agriculture,  and  it  is  unlikely  that  this 
option  will  be  exercised. 

This  amendment  is  supported  by  a 
broad  base.  The  gentleman  from  Wis- 
consin (Mr.  Baldus)  is  a  cosponsor  of 
the  amendment,  along  with  the  gentle- 
man from  Massachusetts  (Mr.  Harring- 
ton), along  also  with  the  gentlewoman 
from  Massachusetts  (Mrs.  Heckler),  the 
gentlewoman  from  New  Jersey  (Mrs. 
Fenwick)  ,  and  the  gentleman  from  Min- 
nesota (Mr.  Quie).  It  also  has  the  sup- 
port of  the  Policy  Committee  on  my  side 
of  the  aisle.  It  does  have  this  kind  of 
support  because  it  gets  at  a  very  serious 
problem.  It  is  a  problem  that  must  be 
faced.  It  was  faced  at  one  time  through 
a  different  approach,  which  allowed 
States  to  cash -out  food  stamps  via  the 
SSI  program. 

I  want  to  make  sure  everyone  imder- 
stands  this  amendment.  It  is  a  good  one 
and  a  simple  one.  It  is  not  novel.  Two 
States  are  now  cashing  out  via  the  SSI 
program  but  they  are  the  only  two  States 
now  qualified  to  give  their  elderly  a 
break.  This  amendment  will  give  the 
other  States  the  option  to  do  this. 

The  reason  for  this  is  very  simple.  The 
elderly,  blind,  and  disabled  just  are  not 
participating  in  the  food  stamp  program. 

Mr.  FITHIAN.  Mr.  Chairman,  will  the 
gentleman  yield  briefly  for  a  question? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  FITHIAN.  I  thank  the  gentleman 
for  yielding. 

Did  I  understand  the  gentleman  to  say 
in  the  introduction  to  the  amendment 
that  it  is  to  give  the  option  for  all  the 
States  to  go  to  the  all-cash-out  for  the 
elderly  living  alone? 

Mr.  JEFFORDS.  That  is  right,  and  for 
the  blind  and  disabled. 

Mr.  FITHIAN.  I  thank  the  gentle- 
man. 

I  support  his  amendment.  It  is  a  good 
one  and  will  leave  it  up  to  the  States 
as  to  how  to  handle  the  program. 

Mr.  JEFFORDS.  Yes.  I  thank  the  gen- 
tleman for  his  comments. 

I  would  point  out  that  some  States 
will  not  exercise  this  option  but  some  will. 
I  will  get  into  this  later  on. 

The  reason  for  this  amendment  is  very 
simple.  The  participation  is  very  low 
among  this  group. 

On  this  issue  I  would  like  to  quote  the 
present  Secretary  of  Agriculture's  com- 
ments from  last  year's  supplemental 
views.  He  was  a  member  of  our  commit- 
tee and  he  endorsed  an  amendment  to 
mandate  cash  out  for  this  group.  Of 
course  this  amendment  only  gives  an 
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option.  But  in  his  views  he  pointed  out 
that: 

There  is.  however,  one  desirable  provision 
to  reach  some  of  those  who  are  In  need  of 
food  stamp  benefits  but  are  not  currently 
receiving  them.  This  Is  a  provision  offered  by 
Mr.  jEiTORDs  of  Vermont  that  would  re- 
lieve households  in  which  all  members  are 
elderly,  blind,  or  disabled  of  the  need  to 
travel  to  food  stamp  ofAces  and  purchase  the 
stamps  each  month. 

It  goes  on  to  explain  the  amendment. 
Then  he  says : 

A  study  by  the  Bureau  of  the  Census  shows 
that  at  present,  less  than  20  percent  of  the 
elderly  households  belov  the  poverty  line 
participate  In  the  food  stamp  program. 

Bob  Greenstein,  who  represents  the  ad- 
ministration before  the  Agriculture  Com- 
mittee on  the  food  stamp  bill,  then  the 
stafi  writer  for  the  Community  Nutri- 
tion Weekly  spoke  in  these  terms  about 
the  amendment  when  it  passed  last  year: 

To  anti-hunger  advocates,  passage  of  the 
Jeffords  provision  would  represent  the  one 
major  step  forward  to  emerge  from  the  three 
months  of  deliberations  by  the  Committee. 
Under  the  amendment,  elderly,  blind,  and 
disabled  persons  would  still  go  to  local  food 
stamp  offices  to  apply  for  benefits.  After  the 
food  stamp  office  determined  the  dollar 
amount  of  their  benefits,  either  state  officials 
or  USDA  would  mall  them  their  monthly 
checks. 

The  low  participation  of  this  group  is 
totally  different  from  the  percentages 
participating  among  the  nonelderly.  In 
the  AFDC  program,  of  those  eligible  90 
percent  are  participating,  whereas  in  the 
SSI  program  only  50  percent  are  partici- 
pating. Of  the  AFDC  famihes.  97  percent 
are  participating  in  the  food  stamp  pro- 
gram, whereas  with  respect  to  the  elder- 
ly only  about  one-third  of  the  SSI  re- 
cipients are  participating  in  the  food 
stamp  program. 

The  reason  for  that  is  primarily  the 
stigma  problem.  There  is  no  question 
that  it  is  almast  entirely  the  stigma 
problem. 

I  would  like  to  quote  from  a  study 
which  will  be  released  this  week,  done  in 
a  county  near  New  York  City.  It  is  a  sur- 
vey done  among  the  elderly  and  non- 
elderly.  That  survey  showed  that  of  those 
over  55 — and  with  my  amendment  we 
are  talking  about  those  over  65 — 51.7 
percent  agreed  it  was  often  embarrassing 
to  use  food  stamps,  whereas  of  those 
under  55  only  29  percent  agreed  it  was 
embarrassing  to  use  food  stamps. 

I  also  want  to  quote  Maynard  M. 
Green,  president  of  the  Institute  for 
Soclo-Economoic  Studies,  whose  orga- 
nization ran  this  study.  He  stated: 

Tfte  food  stamp  program  study  to  be  pub- 
lished on  July  30  by  the  Institute  for  Soclo- 
Economic  Studies  reveals  that  a  majority  of 
elderly  poor  In  the  New  York  county  studied 
feel  stigmatized  by  food  stamps. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Vermont  has  expired. 

•  On  request  of  Mr.  Symms.  and  by 
unanimous  consent.  Mr.  Jeffords  was  al- 
lowed to  proceed  for  4  additional 
minutes,  i 

Also  when  the  Department  of  Wel- 
fare in  my  State  sent  down  their  com- 
missioner. Mr.  Philbrook.  to  testify  on 
behalf  of  our  State  and  when  he  testified 
on  behalf  of  all  the  State  administrators 


of  the  food  stamp  program,  but  particu- 
larly from  my  State,  he  said : 

I  thlnlc  that  EPR  would  Improve  the  rate 
of  elderly  participation.  It  does  nothing  to 
get  at  what  I  believe  to  be  the  main  impedi- 
ment for  elderly  Vermonters— they  simply 
do  not  want  to  be  stigmatized  by  spending 
food  stamps  at  the  supermarket  checkout 
counter  while  you  and  I  observe  the  trans- 
action. 

Also.  Wisconsin  went  from  100-per- 
cent participation  when  they  operated 
the  SSI  cash -out,  down  to,  in  some  coun- 
ties, about  10  percent,  of  those  eligible 
for  SSI.  Nevada  had  a  similar  experience. 

The  second  reason  given  was  the  in- 
convenience of  having  to  go  and  get  the 
stamps.  Because  of  theft  potentials,  the 
inconvenience  barrier  can  only  be  lifted 
by  cashing-out  witli  checks  Stamps  are 
like  cash  and  cannot  be  mailed,  espe- 
cially in  urban  areas.  These  are  barriers 
almost  entirely  associated  with  this 
group.  Only  by  eliminating  these  basic 
problems  can  participation  be  signifi- 
cantly increased 

Again  all  this  amendment  will  do  is 
give  the  States  an  option  to  really  do 
something  meaningful  for  our  blind,  dis- 
abled, and  elderly  who  are  living  alone. 

Mr.  Chairman,  the  cost  of  this  pro- 
gram will  not  be  much.  We  should  take 
into  consideration  that,  as  far  as  I  know 
right  now.  there  are  only  four  State.s 
that  are  seriously  considering  cashing 
out.  The  cost  of  cash-out  for  those  four 
State.s  which  are  seriously  considerinf: 
ca.shing  out  the  first  year — New  York. 
Wisconsin.  Nevada,  and  Vermont — is  be- 
tween $4  million  and  $7  million.  If  we 
take  the  first  year  costs,  because  of  the 
way  the  program  works,  that  is,  it  re- 
quires changes  in  behavior  and  from  evi- 
dence first  year  cost  would  be  around 
half  of  subsequent  years,  it  is  something 
like  $2.5  million  or  $3  million.  If  all  the 
States  cashed  out,  the  first  year  cost 
would  be  somewhere  around  $26  million. 
Because  the  amendment  would  require 
administrative  changes,  and  in  some 
cases  additional  expense  many  States 
may  wish  not  to  participate.  Another 
question  has  been  raised: 

Will  cash-out  reduce  the  nutritional 
emphasis  of  the  program? 

No.  The  food  stamp  program  seeks  to 
improve  nutrition  among  low-income 
households,  with  a  particular  view  to- 
ward insuring  that  families  have  an  ade- 
quate and  sound  diet.  Cash-out  would 
apply  only  to  households  which  are  com- 
prised exclusively  of  people  over  65  and 
or  blind  and  disabled  persons  It  is  un- 
reasonable to  expect  that  we  can  change 
the  nutritional  habits  of  persons  over  65 ; 
moreover,  we  need  not  worry  about  the 
effect  of  their  habits  on  dependents  or 
other  household  members.  The  most  the 
committee  can  hope  to  do  is  to  help  in- 
sure that  they  have  a  sufficient  income 
supplement  for  food  purchases. 

In  conclusion,  Mr.  Speaker,  a  program 
that  serves  less  than  one-fourth  of  the 
poorest  and  most  deserving,  the  blind, 
disabled,  and  lonely  elderly  that  are 
eligible,  is  not  working  well  and  must  be 
improved.  My  amendment,  which  gives 
the  States  the  option  of  sending  a  check 
to  this  needy  group  in  lieu  of  stamps,  will 
go  a  long  way  toward  providing  help  to 
this  poverty-stricken  group. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Vermont  has  expired. 

'At  the  request  of  Mr.  Fithian,  and  by 
unanimous  consent.  Mr.  Jeffords  was 
allowed  to  proceed  for  an  additional  2 
minutes.  J 

Mr.  FITHIAN.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  FITHIAN.  Mr.  Chairman.  I  would 
inquire  if  the  gentleman  in  the  well 
would  not  agree  that  in  other  areas  in 
the  food  stamp  program  we  are  doing 
a  lot  of  outreach  programs.  As  a  mat- 
ter of  fact,  the  State  of  Indiana  now  is 
under  some  very  serious  pressure  and  it 
is  going  to  be  tightened  because  they 
have  not  run  an  adequate  outreach  pro- 
gram. 

It  seems  to  me  what  the  gentleman  is 
suggesting  is  an  outreach  program  for 
those  people  really  least  able  to  comply 
with  going  and  making  their  applica- 
tions and  all  the  rest  of  it.  It  seems  to 
me  logical  if  we  are  going  to  spend 
money  on  reaching  out  to  certain 
groups  that  the  much  more  simple  and 
effective  way  might  be  pursuant  to  the 
same  end. 

Mr.  JEFFORDS.  Mr.  Chairman,  the 
gentleman  is  exactly  correct.  This  would 
make  it  much  easier  for  outreach  pro- 
grams. Some  people  are  embarrassed 
about  going  to  a  welfare  office.  All  this 
would  do  is  give  them  a  chance  to  par- 
ticipate with  money,  instead  of  using 
stamps,  which  they  cannot  bring  them- 
selves to  do. 

We  have  to  realize  when  we  are  talk- 
ing about  people  in  this  group,  that  there 
should  be  no  worry  about  nutritional 
problems.  We  are  not  going  to  change 
tlie  eating  habits  of  people  over  65.  The 
main  concern  is  that  they  have  enough 
money  in  their  pockets  to  buy  food.  They 
are  not  getting  it  now.  All  this  does  is 
make  sure  we  get  the  maximum  par- 
ticipation, to  help  these  people  out.  to 
make  sure  they  can  participate  above 
this  miserable  rate  that  is  around  20 
percent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Vermont  has  again  expired. 

'  At  the  request  of  Mrs.  Fenwick.  and 
by  unanimous  consent.  Mr.  Jeffords  was 
allowed  to  proceed  for  an  additional  1 
minute.  I 

Mrs.  FENWICK  Mr  Chairman,  will 
the  gentleman  yield  ? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK  Mr.  Chairman,  this 
amendment  is  very  close  to  my  heart 
There  is  nothing  harder  to  the  elderly, 
the  blind  and  disabled,  than  transpor- 
tation. To  go  from  one  place  to  another 
Ls  a  terrible  burden.  The  blind  in  my 
State  cannot  even  get  to  an  office  once 
a  month.  Transportation  from  one  of- 
fice to  another  office  is  impossible. 

A  second  problem  to  the  blind  is  the 
carrying  of  cash.  Nothing  could  be  more 
dangerous.  They  have  been  attacked 
when  they  returned  from  cashing  checks 
and  when  they  have  to  carry  cash  to  buy 
food  stamps,  it  just  increases  their  risk. 

I  very  much  hope  this  amendment  will 
pass,  as  it  should,  unanimously  in  this 
House. 


My  28,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


25465 


Mr.  JEFFORDS.  Mr.  Chairman,  I 
think  the  gentlewoman  makes  a  valid 
point,  that  food  stamps  are  just  the  same 
as  cash.  That  is  why  we  cannot  mail  food 
stamps,  because  there  would  not  be  a 
food  stamp  left  in  the  mailboxes  because 
of  that,  nor.  for  that  matter  would  there 
be  a  mailbox  left. 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  WAMPLER.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  Ver- 
mont for  offering  this  amendment.  A 
good  deal  of  the  debate  yesterday  con- 
cerned the  proposition  to  ehminate  the 
purchase  requirement  and  it  was  re- 
vealed, and  the  hearings  in  our  com- 
mittee established  that  a  substantial 
percentage  of  the  blind,  disabled,  and  el- 
derly do  not  participate  in  the  food 
stamp  program  principally  because  of 
the  stigma  that  exists.  I  think  the  gentle- 
man has  offered  an  amendment  that  will 
work.  The  amendment  recognizes  the 
doctrine  of  States  rights.  It  gives  the 
States  the  option  of  cashing  out  the  food 
stamp  program  for  these  categories  of 
persons. 

This  amendment  makes  a  great  deal 
of  sense.  I  intend  to  support  the  gentle- 
inan's  amendment.  I  hope  the  committee 
will  adODt  It.  because  here  is  an  oppor- 
tunity to  help  people,  as  we  certainly 
can  all  agree,  who  are  wnrthv  of  assist- 
ance, and  to  the  extent  the  Government 
can.  the.<!e  are  the  people  we  should  help. 

Mr.  Chairman.  I  hooe  the  committee 
will  adopt  the  gentleman's  amendment. 

Mr.  FOLEY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  niunbei  of  words.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  want  to  direct  the 
attention  of  the  members  of  the  commit- 
tee to  the  fact  that  the  committee  bill 
provides  that  the  Secretary  of  Agricul- 
ture in  consultation  with  the  Secretary 
of  Health.  Education,  and  Welfare  may— 
I  repeat,  may— undertake  to  cash  out 
food  stamps  for  the  elderly  or  SSI  re- 
cipients. 

The  onlv  thing  that}  the  gentleman 
adds  by  his  amendment  is  the  require- 
ment that  it  be  done  on  the  request  of  the 
Governor.  I  believe  that  is  not  a  wise  ad- 
dition to  this  bill.  This  program  is  an 
almost  100-p>ercent  federally  funded  pro- 
gram. It  is  not  one  for  which  the  States 
bear  anv  part  of  the  cost,  except  for  the 
administration. 

We  are  approaching  very  shortly  some 
recommendations  that  mav  come  for- 
ward from  the  administration  with  re- 
spect to  overall  welfare  reform.  There 
mav  be  some  specific  proposals  to  sub- 
stitute cash  payments  for  a  wide  variety 
of  services  that  are  now  provided  under 
various  assistance  and  income  support 
programs.  I  think  it  would  be  most  un- 
wise and  disruptive  to  allow  individual 
governments  to  cash  out  part  of  the  food 
stamp  caseload  in  some  States  and  to 
have  the  majority  of  Governors  not  do 
that.  Then,  we  have  to  adjust  not  only 
the  possibility  of  the  food  stamp  program 
and  where  it  fits  into  eventual  welfare 
reform,  but  we  have  to  deal  with  a  check- 
erboard pattern  of  some  States  having 
cashed  out  the  elderly  recipients  or  SSI 


recipients,  and  some  other  States  not 
having  done  so. 

That  is  a  problem  that  has  not  been 
inconsequential  in  the  past  when  we  have 
undertaken  to  do  precisely  what  the  gen- 
tleman proposes  to  do,  and  allowed  some 
States  to  cash  out  part  of  their  recipient 
caseload. 

Second,  the  needs  of  the  elderly  with 
respect  to  the  food  stamp  program  are 
being  addressed  by  the  elimination  of  the 
purchase  requirement.  If  there  was  a  sin- 
gle complaint  that  was  made  about  the 
program  with  respect  to  entry  into  it,  it 
was  that  some  people,  many  elderly,  did 
not  have  sufficient  cash  resources  to  en- 
able them  to  buy  in  and  pay  the  purchase 
requirement  for  food  stamps.  That  will 
no  longer  be  required  under  this  bill  as  it 
is  about  to  be  reported,  so  there  is  an  op- 
portunity now  for  the  elderly  and  others 
who  are  eligible  to  receive  food  stamps 
without  a  purchase  requirement. 

That  was  the  main  goal — the  main 
goal — of  many  groups  concerned  with 
food  stamp  reform,  including  the  Na- 
tional Council  of  Senior  Citizens,  which 
is  in  opposition  to  this  amendment  of- 
fered by  Mr.  Jeffords,  believing  that  the 
greater  change  that  was  needed  to  be 
made  was  the  elimination  of  the  pur- 
chase requirement. 

It  will  complicate  the  judgment  of 
both  the  administration  and  the  Con- 
gress with  respect  to  ultimate  welfare  re- 
form. It  will  lead  to  a  disorganized  and 
uncoordinated  approach  to  income  and 
welfare  policies.  It  will  have  too  many 
exceptions  in  a  Federal  program  that 
needs  to  be  treated  with  uniformity  na- 
tionwide. 

Finally,  the  main  objectives  of  many 
of  this  program's  resources  available 
have  been  met  by  elimination  of  the  pur- 
chase requirement.  The  National  Council 
of  Senior  Citizens  opposes  this  amend- 
ment, believing  that  the  most  important 
change  was  the  elimination  of  the  pur- 
chase requirement. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  JEFFORDS.  We  should  also  recog- 
nize that  the  American  Association  of 
Retired  Persons  does  support  this,  as  do 
other  groups.  Of  course,  the  reason  that 
the  National  Council  of  Senior  Citizens 
oppose  it  is  because  they  made  an  agree- 
ment— and  I  commend  them  for  that — 
because  they  wanted  to  work  for  elimina- 
tion of  the  purchase  requirement.  They 
knew  this  would  help  others,  not  just  the 
elderly.  Then,  they  agreed  that  they 
would  oppose  any  other  amendments  un- 
der that  agreement.  Although  I  think 
they  did  this  needlessly,  I  think  perhaps 
that  was  a  wise  goal  for  them,  and  I 
commend  them  for  it.  But  to  say  that 
this  is  something  they  oppose  without 
giving  the  background  leaves  perhaps 
the  wrong  impression.  I  know  from  talk- 
ing with  members  of  that  group  in  Ver- 
mont, my  senior  citizens  agree  strongly 
with  this  amendment. 

Mr.  FOLEY.  I  think  the  gentleman  will 
agree  that  I  stated  it  correctly,  that  they 
opposed  the  Jeffords  amendment,  be- 
lieving that  the  most  important  single 
goal  for  the  organization  representing 


senior  citizens  was  the  elimination  of  the 
purchase  requirement. 

Mrs.  HECKLER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  think  it  is  quite 
clear  to  all  of  us  that  we  are  a 
Nation  which  blindly  worships  youth, 
and  yet  I  am  proud  to  say  that  we 
are  a  Congress  that  has  shown  a  growing 
sensitivity  to  the  needs  of  the  elderly. 
We  have  shown  this  in  our  passage  a  few 
years  ago  of  the  ban  on  discrimination  on 
the  basis  of  age  in  the  granting  of  credit. 
In  this  very  session  of  Congress  we  will 
quite  inevitably,  and  rightfully,  pass  an 
extension  of  the  period  of  time  in  which 
one  can  be  employed,  and  I  would  seek  a 
ban  on  discrimination  on  the  basis  of  age 
in  the  area  of  employment.  We  have 
passed  continual  increases  in  the  social 
security  law,  because  the  elderly  as  re- 
cipients have  been  in  serious  finan- 
cial need.  Their  needs  have  been  met  by 
this  Congress.  The  Jeffords  amendment, 
which  allows  a  cash-out  of  the  food 
stamp  allotment  to  the  elderly,  is  an- 
other important  move  in  the  direction 
of  sensitivity  to  the  needs  of  the  elderly. 
We  know  what  has  happened.  We  know 
the  attitudes  of  the  elderly.  And,  of 
course,  this  amendment  will  apply,  as 
well,  to  the  blind  and  to  the  disabled,  as 
well  as  the  elderly. 

What  are  the  attitudes,  what  are  the 
needs  of  the  older  people  in  our  popula- 
tion? Financially  they  very  often  are  the 
poorest  of  the  poor.  They  have  saved  for 
years,  but  their  savings  have  been  eroded 
by  new  costs  and  continuing  inflation. 
They  have  worked  hard  all  their  lives. 
They  have  been  self-supporting  and  have 
a  spirit  of  independence.  They  do  not 
want  a  handout.  For  that  reason,  be- 
cause of  the  social  stigma  attached  to 
food  stamps — the  participation  of  the 
elderly  in  the  food  stamp  program  is 
notoriously  poor.  When  Wisconsin  dis- 
continued the  cash-out  program  on  SSI, 
participation  of  the  elderly  dropped  from 
100  to  10  percent  for  the  poorest  of  the 
poor,  the  elderly. 

Mr.  Chairman,  let  us  consider  the  blind 
and  the  disabled.  In  contrast  to  the  el- 
derly, they  are  made  to  feel  constantly 
dependent,  even  when  they  are  making 
every  effort  to  be  self-supporting.  This 
is  just  one  more  indignity  that  they  have 
to  face.  The  State  of  Wisconsin  is  a  case 
in  point. 

The  committee  staff  has  estimated  that 
this  amendment's  cash-out  would  bring 
an  additional  924,000  people  into  the 
program.  And  I  believe  that  they  should 
be  the  subject  of  our  concern,  not  only  in 
terms  of  providing  money  for  food,  but 
in  terms  of  their  nutritional  needs.  All  of 
us  know  elderly  people  in  our  district  who 
live  on  tea  and  toast,  who  cut  corners, 
because  of  the  high  utility  bills  and 
the  high  rental  bills  and  who  save 
money  out  of  their  food  allowance,  be- 
cause they  cannot  afford  to  eat  well  and 
so  they  do  not  eat  nutritionally.  It  is  time 
that  we  make  a  food  allowance  for  the 
elderly,  blind  and  the  disabled  a  matter 
of  convenience — through  the  cash-out  of 
benefits. 

As  to  this  question  of  welfare  reform, 
I   would   suggest   to   the   distinguished 
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chairman  of  this  committee,  for  whom  I 
have  a  great  respect,  that  the  cash-out 
of  benefits  for  these  special  people  with 
special  needs  can  provide  the  country 
and  the  Congress  with  the  kind  of  grass- 
roots data  which  will  enable  this  Con- 
gress and  this  President  to  draft  and  de- 
vise a  welfare  program  based  on  expe- 
rience  with   the   people.   This  proposal 
allows  the  States  to  have  the  option  to 
approve  a  cash -out  or  to  disapprove  such 
a  cash-out.  I  suggest  that  it  is  wise  for 
the  Congress,  before  we  plunge  into  a 
massive  welfare  reform,  without  having 
any  data  upon  which  to  base  the  success 
of  administrative  plans  of  the  program, 
to  use  the  cash-out  for  the  elderly,  the 
blind,  and  the  disabled  to  give  us  the 
experience  and  the  data  bank  with  which 
we   can    improve   future   welfare    pro- 
posals.   Most    of    all,    this    amendment 
which  I  have  proudly  cosponsored  dem- 
onstrates sensitivity  to  those  who  have 
the  greatest  handicaps  in  our  society,  the 
elderly,  the  blind,  and  the  disabled  and 
who  turn  to  us  for  assistance. 

Mr.  Chairman.  I  urge  passage  of  the 
amendment. 

Mr.  BALDUS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman.  I  rise  in  support  of  the 
Jeffords  amendment  to  give  States  the 
option  of  issuing  cash  in  lieu  of  stamps 
to  the  elderly,  the  blind,  and  the  disabled. 
Congressman  Jeffords  and  I  have  been 
supporting  this  concept  since  the  Agri- 
culture Committee  marked  up  the  food 
stamp  bill  in  the  94th  Congress.  This 
year  I  offered  an  amendment  to  allow 
cash  instead  of  food  stamps  for  these 
special  categories  when  this  bill  was 
being  marked  up  by  the  subcommittee. 
The  committee  has  opted  for  a  program 
of  pilot  projects  to  be  established  by 
the  Secretary. 

For  my  part.  I  would  still  be  willing 
to  supijort  the  implementation  of  this 
concept  on  a  nationwide  basis.  We  are 
not  talking  here  about  individuals  who 
are  likely  to  abuse  the  program  by  using 
the  cash  to  buy  items  other  than  food. 
We  are  talking  about  people  who  have 
had  their  mobility  limited  by  age.  blind- 
ness, or  disability.  We  are  talking  about 
qualified  senior  citizens  who  live  on 
starvation  diets  rather  than  face  the 
stigma  of  going  into  stores  and  paying 
for  food  with  stamps  so  that  all  of  their 
neighbors  and  friends  are  aware  that 
they  are  receiving  stamps. 

I  know  that  in  my  State  this  stigma 
against  using  food  stamps  is  a  very  real 
factor  causing  most  eligible  senior  citi- 
zens not  to  use  the  program  which  they 
need  and  to  which  they  are  entitled.  The 
State  of  Wisconsin  only  has  statistics  on 
two  counties  in  which  studies  have  been 
made,  but  in  those  two  counties  we  find 
that  only  12  and  8  percent  of  all  senior 
citizens  who  qualify  actually  participate 
in  the  food  stamp  program. 

This  amendment  would  not  alter  the 
Secretary's  authority  to  create  pilot 
projects.  Nor  would  it  require  any  State 
which  does  not  want  to  issue  cash  to 
senior  citizens,  the  blind,  and  the  dis- 
abled to  do  so.  All  that  it  would  do  is 
allow  States  which  prefer  the  cash  in 
lieu  of  food  stamp  concept  for  these 


special  categories  to  put  it  into  opera- 
tion. I  urge  my  colleagues  to  Join  me  in 
voting  yes  on  this  amendment. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BALDUS.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  want  to 
associate  myself  with  his  remarks. 

The  district  I  am  privileged  to  repre- 
sent is  much  like  the  district  the  gentle- 
man in  the  well  has  just  described.  I  also 
know  that  20  percent  of  the  people  who 
live  in  the  district  I  represent  are  age  60 
or  over.  Many  of  these  elderly  people  are 
in  fact  just  as  the  gentleman  has  de- 
scribed. They  have  lived  very  frugal  lives, 
they  have  saved,  and  they  have  worked 
hard. 

As  the  gentleman  pointed  out.  they  live 
in  small  towns  where  they  cannot  lose 
their  identity  like  they  could  in  large 
cities,  and  it  means  quite  a  bit  to  their 
pride  and  their  self-esteem  not  to  have 
to  go  into  a  store  with  food  stamps  to  buy 
their  food. 

What  the  gentleman  from  Wisconsin 
(Mr.  BAtDUS)  has  so  eloquently  pointed 
out  is  the  fact  that  we  need  some  system 
whereby  we  can  provide  these  elderly 
people  with  the  means  to  partake  of  the 
food  program  in  small  communities  and 
rural  areas,  just  as  they  do  In  the  large 
cities.  What  the  gentleman  is  talking 
about  is  supporting  a  program  of 
allowing  these  elderly  people  to  have  the 
cash  assistance  that  will  enable  them  to 
do  so. 

Mr.  Chairman.  I  compliment  the  gen- 
tleman from  Wisconsin  (Mr.  Baldus)  on 
his  remarks.  They  are  eloquent  and  well 
stated. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BALDUS.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
would  like  to  call  the  committee's  atten- 
tion to  an  associated  problem.  In  this 
legislation  several  years  ago.  Congress 
prohibited  counties  that  go  into  the  food 
stamp  program  from  having  direct  dis- 
tribution of  commodities. 

In  every  instance  where  that  has  hap- 
pened, participation  has  dropped  by  the 
elderly. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Baldus > 
has  expired. 

(On  request  of  Mr.  Smith  of  Iowa  and 
by  unanimous  consent.  Mr.  Baldus  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  BALDUS.  I  yield  to  the  genUeman 
from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  this 
legislation  continues  that  prohibition. 

I  think  it  is  a  bad  mistake,  and  I  hope 
that  the  next  time  this  legislation  comes 
up,  the  committee  will  work  out  some 
way  so  that  commodities  can  be  dis- 
tributed directly,  at  least  for  those  kinds 
of  people  like  those  about  whom  the 
gentleman  is  talking. 

Mr.  BALDUS.  Mr.  Chairman,  I  think 
this  committee  ought  to  at  least  examine 
that  problem. 


Mr.  KETCHUM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman  and  members  of  the 
Committee,  we  have  debated  this  bill  at 
great  length.  We  have  had  some  good 
amendments  and  some  bad  amendments. 
We  have  won  a  few  and  lost  a  few,  and 
I  do  not  wish  to  prolong  the  debate  on 
this  particular  amendment  since  it  really 
does  nothing  for  California,  because  we 
already  do  this. 

Mr.  Chairman,  I  simply  speak  in  favor 
of  the  amendment,  because  it  has 
worked  so  well  in  the  State  of  Cali- 
fornia. I  represent,  as  does  the  gentle- 
man who  preceded  me  in  the  well,  a  dis- 
trict largely  made  up  of  small  towns 
There  is  something  particularly  de- 
meaning to  the  aged,  the  blind,  and  the 
disabled  to  walk  through  a  grocery  line 
with  food  stamps. 

I  believe  that  this  amendment,  exer- 
cised at  the  discretion  of  the  various 
States,  will  offer  those  individuals  a  little 
dignity  as  we  attempt,  to  the  best  of 
our  ability,  to  offer  them  the  help  that 
they  so  richly  deserve. 

Mr.  Chairman,  we  have  argued  the 
food  stamp  question  up  and  down;  and 
I  have  very  strong  views  on  that  ques- 
tion, as  most  Members  know. 

This  particular  amendment  should 
certainly  be  passed  by  an  overwhelming 
margin.  It  does  no  damage  to  the  pro- 
gram, and  it  certainly  will  offer  a  great 
deal  more  dignity  to  those  individuals  to 
whom  we  have  addressed  ourselves. 

Mr.  RICHMOND.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

I  would  like  to  associate  myself  with  the 
remarks  of  the  distinguished  chairman  of 
the  Committee  on  Agriculture  in  remind- 
ing this  body  that  the  National  Council 
of  Senior  Citizens,  a  major  body  repre- 
senting senior  citizens  in  this  country,  is 
against  the  amendment.  The  administra- 
tion is  against  the  amendment.  The  U.S. 
Department  of  Agriculture  is  against 
the  amendment.  The  amendment  would 
create  an  administrative  nightmare. 

Mr.  Chairman,  we  certainly  want  dig- 
nity for  our  senior  citizens,  but  by  elimi- 
nating the  purchase  requirement,  we  be- 
lieve we  have  given  dignity  to  all  poor 
people.  Senior  citizens  are  no  poorer 
relative  to  other  members  of  society  who 
use  the  food  stamp  program. 

By  elimination  of  the  purchase  require- 
ment, we  have  simplified  the  administra- 
tion of  this  program.  We  have  made  it 
more  accessible  to  poor  people  and  par- 
ticularly to  senior  citizens.  Our  commit- 
tee bill  contains  a  pilot  project  to  test  the 
Jeffords  approach  and  gives  the  Sec- 
retary authority  to  implement  the  cash- 
out  nationwide  if  the  pilot  project  shows 
this  to  be  desirable. 

Mr.  Chairman,  there  is  an  item  which 
our  chairman  did  not  add,  which  I  am 
sure  this  body  will  be  interested  in.  and 
that  is  that  the  adoption  of  the  Jeffords 
amendment  will  cost  an  additional  $70 
million.  Mr.  Chairman,  do  we  want  to 
spend  an  additional  $70  million  for  some- 
thing that  the  senior  citizens  themselves 
do  not  want? 

The  cash-out  has  no  administrative 
savings.  In  fact,  it  would  complicate  the 
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administration  of  the  program,  as  some 
households  would  move  back  and  forth 
from  stamps  to  cash.  If  a  husband  aged 
66  lived  with  a  wife  aged  64.  they  would 
get  their  benefit  in  stamps,  but  on  her 
65th  birthday,  they  would  stop  getting 
stamps  and  start  getting  cash.  Then  if 
a  nephew  moved  in,  their  benefit  would 
revert  to  stamps  again.  This  is  not  a  ra- 
tional program  structure,  and  could  lead 
to  confusion.  It  could  also  be  more  costly 
to  administer. 

The  amendment  does  not  simplify  the 
application  process  for  the  aged,  blind, 
and  disabled.  They  would  still  have  to  go 
to  food  stamp  ofBces  and  fill  out  food 
stamp  applications  like  everyone  else. 
They  would  simply  get  their  benefit  in 
the  form  of  a  check  rather  than  in  food 
stamps. 

Mr.  SYMMS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  absolutely 
astounded  to  hear  my  distinguished 
chairman,  the  gentleman  from  New 
York  <Mr.  Richmond),  get  up  and  be 
against  an  amendment  like  this  one. 
which  will  deprive  senior  citizens  in 
rural  America  of  the  opportunity  to  have 
the  benefits  of  this  program  which  the 
gentleman  has  so  ably  stated  should  be 
made  available  to  most  Americans. 

It  surprises  me.  He  has  been  the  ar- 
chitect of  repealing  the  purchase  require- 
ment, which  is,  after  all,  a  cash-out.  Let 
us  face  it:  The  purchase  requirement 
cashes  out  a  third  of  the  food  stamp  pro- 
gram. The  gentleman  from  Texas  (Mr. 
PoACE)  made  the  point  very  clearly  yes- 
terday that  there  would  be  $3  billion  less 
that  the  recipient  participating  in  the 
program  will  spend  for  food,  neccnsarily. 
because  of  the  repeal  of  tihe  purchase  re- 
quirement. [ 

Mr.  Chairman,  now  we  have  an  oppor- 
tunity to  make  this  available  to  our  sen- 
ior citizens;  and  I  am  surprised  about  the 
attitude  of  the  gentleman  from  New  York 
<Mr.  Richmond). 

The  question  came  up  about  the  cost 
of  sharing  to  the  States,  and  I  might 
say  to  the  members  of  the  committee  on 
both  sides  of  the  aisle,  ju«t  to  give  a  little 
history  of  this  program,  when  the  food 
stamp  program  was  originated  in  the 
House  Committee  on  Agriculture,  it 
started  out  to  be  a  50^0  deal.  If  the 
States  participated,  they  paid  half  the 
costs. 

I  think  that  was  probably  a  very  fair 
proposition,  but  what  has  happened.  It 
was  taken  out  of  the  floor  of  the  House 
by  a  Democratic  controlled  Congress,  I 
might  add.  Then  in  the  Ag  Committee, 
Sonny  Montgomery,  from  Mississippi, 
who  was  a  former  member  of  the  com- 
mittee, he  said  that  if  we  cannot  have 
50-50.  then  let  us  go  for  10  percent  for 
the  State's  participation.  10  percent,  and 
he  could  not  accomplish  that.  Then  the 
gentleman  from  North  Carolina  (Mr. 
Jones)  .  a  very  able  member  of  the  Ag 
Committee,  offered  an  amendment  for 
2'/2  percent  and  this  year  he  was  down  to 
a  very  feeble  2  percent,  cH  State  sharing. 
This  too  was  defeated  in  committee. 

Then  when  we  talk  about  the  cost  of 
administering  this  program,  the  GAO 
has  recently  come  up  with  a  report  where 
they  said  we  have  lost  over  $60  million  in 


food  stamps  this  year,  over-issued.  One 
of  the  reasons  for  this  situation  is  that 
there  is  no  incentive  on  the  part  of  the 
State  to  hold  the  line,  they  can  just  issue 
them,  because  the  Congress  has  to  ap- 
propriate the  money  to  pay  for  them,  the 
States  do  not  share  in  the  cost.  There- 
fore the  bureaucracy  at  the  State  level 
can  be  the  good  guys  and  buy  votes  from 
some  of  these  people.  And  all  of  this 
could  be  avoided,  but  our  committee 
turns  down  all  of  those  opportunities  to 
involve  the  States  so  they  would  have 
the  opportunity  for  an  incentive  to  save 
or  over-issued  stamps. 

So.  Mr.  Chairman,  I  am  astounded  to 
hear  some  of  my  friends  on  that  side  of 
the  aisle  who  would  oppose  such  positive 
action  toward  helping  these  people  get 
the  benefits  of  this  program  for  our  sen- 
ior citizens. 

Now,  it  may  be  that  in  Brooklyn  they 
do  not  have  a  difficult  time  getting  down 
there  to  get  their  stamps,  but  in  many 
States,  like  the  State  of  Wisconsin,  as 
the  gentleman  from  Wisconsin  (Mr. 
Baldus)  pointed  out.  there  are  many 
who  are  50  miles  away  from  the  nearest 
town,  they  cannot  get  to  town.  To  mail 
stamps  opens  the  possibility  of  people 
robbing  from  the  post  boxes,  but  they 
could  mail  them  a  check  which  could  be 
cashed  by  the  recipient,  and  by  no  one 
else. 

I  believe  the  Congress  shoulcf  realize 
what  is  going  on  here. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  Idaho  ( Mr. 
Symms)  and  the  gentleman  from  Ver- 
mont (Mr.  Jeffords)  as  well,  on  their 
efforts  in  support  of  this  amendment, 
and  for  offering  the  amendment. 

Mr.  Chairman,  let  me  state  that  I 
have  had  elderly  individuals  in  my  dis- 
trict come  to  me,  and  they  state  that  they 
are  really  concerned  about  going  to  the 
grocery  store  with  their  food  stamps  be- 
cause they  grew  up  with  an  ethic  where 
they  are  ashamed  of  doing  so,  and  yet 
they  are  needy  individuals.  I  do  not  care 
how  conservative  or  how  liberal  a  person 
might  be  in  this  body,  I  believe  everybody 
would  want  to  help  those  individuals. 
This  amendment  will  enable  States  to 
cash  out  food  stamps  for  the  elderly.  Two 
States  are  doing  it  now.  I  do  not  think 
we  should  prohibit  any  State  that  wants 
to  move  in  this  direction  from  doing  so. 
I  believe  it  is  the  most  humanitarian  way 
we  can  handle  it. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  quote 
from  a  letter  written  by  John  L.  Harwick, 
director  of  the  food  stamp  program  for 
the  State  of  New  York.  He  lists  three 
reasons  as  to  why  elderly  people  do  not 
participate  in  this  program,  and  one  of 
them  is  one  we  have  been  talking  about, 
that  is  stigma,  another  one  listed,  also 
very  relevant  is  transportation,  and  he 
says: 


I  estimate  that  we  could  obtain  80  per- 
cent participation  from  the  SSI  group  If  the 
clients  did  not  have  to  use  food  stamps. 

He  says  we  could  help  the  elderly  in 
New  York  if  we  could  pass  this  amend- 
ment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Symms 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SYMMS.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  New  York 
(Mr.  Richmond),  the  chairman  of  the 
Domestic  Marketing  Subcommittee,  a 
question,  and  that  is  that  there  is  a  con- 
cern here  if  the  Jeffords  amendment 
passes,  and  I  think  the  gentleman  from 
Washington  (Mr.  Foley),  the  chairman 
of  the  full  committee,  has  very  ably 
pointed  it  out,  that  we  cannot  determine 
the  cost  of  the  program,  so  could  I  re- 
ceive a  commitment  from  my  friend,  the 
gentleman  from  New  York  (Mr.  Rich- 
mond) that  we  could  go  for  the  2-per- 
cent amendment  as  the  State's  share? 
And  I  would  be  very  happy  to  offer  the 
Jones  of  North  Carolina  amendment, 
and  then  this  would  alleviate  the  prob- 
lem of  cost  of  the  addition  of  more  senior 
citizen  participation. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  let  me  say 
that  I  think  the  gentleman  from  Idaho 
(Mr.  Symms)  did  not  intentionally  mis- 
quote me,  but  I  did  not  raise  the  question 
about  costs  at  any  point,  although  there 
is  some  additional  cost  attached  to  it  and 
the  gentleman  from  New  York  (Mr. 
Richmond)  is  correct  in  saying  that.  My 
concern  is  with  the  disruption  of  the  or- 
derly transition  in  welfare  reform  in  giv- 
ing the  States  the  option  to  make  a  deci- 
sion that  I  really  think  ought  to  be  made 
on  the  national  level.  That  is  my  objec- 
tion to  the  Jeffords  amendment. 

The  gentleman  knows  that  the  bill 
gives  full  opportunity  for  the  Secretaries 
of  HEW  and  Agriculture,  in  consultation, 
to  cash  out  all  the  elderly  and  in  the  SSI 
program. 

Mr.  SYMMS.  Mr.  Chairman,  let  me 
state  that  I  did  not  mean  to  misquote 
the  gentleman  from  Washington  (Mr. 
Foley)  and  I  apologize  if  I  did.  My  point 
is  if  we  could  get  a  commitment  from  the 
leadership  of  the  committee  to  support 
the  so-called  Jones  of  North  Carolina 
amendment,  then  I  think  we  would  know 
where  we  were  going  with  this  amend- 
ment because  the  States  would  be  able  to 
voluntarily  participate  and  they  would 
know  that  they  would  be  participating 
in  some  of  the  additional  costs  and  we 
would  be  on  a  very  firm  footing. 

Mr.  FOLEY.  The  gentleman  knows  the 
Jones  amendment  was  rejected  by  the 
Committee  on  Agriculture  and  rejected 
by  a  bipartisan  vote  of  the  committee, 
and  that  it  is  not  a  part  of  the  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Idaho  (Mr.  Symms)  has 
expired. 

(At  the  request  of  Mr.  Kelly  and  by 
unanimous  consent,  Mr.  Symms  was 
allowed  to  proceed  for  1  additional 
minute.) 
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Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  will  be  happy  to  yield 
to  my  distinguished  friend  from  Zephyr- 
hills.  Pla. 

Mr.  KELLY.  Mr.  Chairman.  I  wish  to 
call  attention  to  a  situation  that  brings 
shame  to  all  Americans.  I  refer  to  the 
plight  of  older  Americans  who.  while  eli- 
gible for  and  in  need  of  food  stamp 
assistance,  refuse  to  take  advantage  of 
the  benefits  available.  The  reason  for 
their  refusal  is  their  adherence  to  a  be- 
lief once  commonly  held  in  our  land,  a 
belief  now  sadly  ignored.  It  is  the  sense 
of  pride,  of  self -worth,  that  comes  with 
the  knowledge  that  one  is  self-sufficient 
and  independent.  Older  Americans  feel 
deeply  stigmatized  by  accepting  Govern- 
ment assistance.  They  were  not  brought 
up  to  view  the  welfare  state  as  a  matter- 
of-course  situation.  They  understood, 
rather,  that  the  solution  to  personal  eco- 
nomic hardship  was  personal  industry 
and  ambition.  Unlike  so  many  Americans 
today,  they  demanded  of  government 
only  a  policy  of  noninterference — not  a 
minimum  wage,  or  subsidized  housing, 
or  free  health  care. 

These  are  traditional  values.  Our  Gov- 
ernment, in  creating  the  welfare  state, 
has  undermined  the  plans  and  hopes  of 
elderly  Americans  for  a  secure  retire- 
ment. We  must  not  compound  our  errors 
by  punishing  our  senior  citizens  for  their 
pride.  We  cannot  undo  what  has  been 
done.  But  we  can  see  to  it  that  Americans 
whose  pride  does  not  allow  them  to  ac- 
cept assistance  are  offered  the  available 
benefits  in  a  form  acceptable  to  them. 
By  sending  a  check  for  the  amoxmt  of 
food  stamps  the  recipient  is  entitled  to. 
we  can  spare  our  elderly  considerable 
embarrassment  at  the  supermarket 
checkout.  It  is  the  least  we  can  do. 

Mr.  SYMMS.  I  thank  the  gentleman 
very  much  for  his  comments. 

Mr.  HARKIN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

I  will  not  teke  the  full  5  minutes.  Let 
me  just  rise  in  strong  support  of  the  Jef- 
fords amendment  and  to  reiterate  what 
the  gentleman  from  Wisconsin  said  so 
eloquently  in  the  well,  that  there  are 
many  elderly  people  in  this  country  who 
are  living  in  small  towns  and  communi- 
ties and  rural  areas  who  have  a  great 
deal  at  stake  in  terms  of  the  amount  of 
community  pride  that  they  have  built  up 
in  those  small  communities  amongst 
themselves.  For  them  to  utilize  food 
stamps  is  something  which  they  simply 
cannot  do.  Yet  some  of  these  elderly  peo- 
ple are  some  of  our  neediest  people  in 
this  country. 

I  have  not  been  opposed  to  any  meas- 
ure in  this  food  stamp  bill  which  would 
help  try  to  get  more  food  stamps  to  the 
neediest  people  in  this  countr>-.  I  sup- 
ported ehminating  the  purchase  require- 
ment, and  I  still  support  it.  But  if  we 
just  take  a  look  at  the  equity  on  both 
sides,  there  are  many  younger  people  in 
this  country  receiving  food  stamps— and 
to  be  sure  they  need  the  food  stamps  and 
legally  are  entitled  to  them— who  are 
young  people  who  probably  could  get  off 
of  those  food  stamps  and  could  go  to 
work  someplace  and  perform  a  job  and 
get  additional  income.  That  is  absolutely 
not  true  with  the  elderly.  They  have  no 


other  place  to  go.  They  are  on  fixed  In- 
comes. In  many  cases  they  are  way  below 
the  poverty  line.  They  cannot  go  out  and 
supplement  their  income  in  any  other 
fashion,  so  these  really  are  the  neediest 
people  of  all. 

All  we  are  asking  for  is  a  little  bit  more 
money  to  enable  these  elderly  people  to 
provide  themselves  with  a  decent  diet. 
Otherwise  they  will  not  be  able  to  have 
it.  because  they  cannot  utilize  the  food 
stamps  in  the  small  towns  and  small 
communities.  So  I  ask  the  support  of  the 
Members  for  the  Jeffords  amendment 
which  provides  that  the  States  can  do 
it  on  an  optional  basis.  For  those  urban 
States,  they  can  stick  with  the  food  stamp 
program.  For  those  rural  States,  like  the 
one  I  come  from,  we  might  want  to  go 
on  a  different  basis  and  cash  out  those 
food  stamps  for  the  elderly  citizens. 

Mr.  FITHIAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  will  be  glad  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  FITHIAN.  I  thank  the  gentleman 
for  yielding. 

I  know  the  debate  is  long,  and  prob- 
ably everybody  has  made  up  his  mind, 
but  I  ani  just  staggered  at  the  argument 
that  this  amendment  would  cost  us  an- 
other $50  or  $70  million.  I  was  talking 
to  a  member  of  the  Committee  on  Ways 
and  Means  yesterday.  We  have  agreed 
to  a  sugar  program  in  here  that  is  going 
to  cost  us.  if  his  analysis  is  correct,  and 
we  are  trying  to  save  the  sugar  workers— 
$38,000  per  sugar  worker.  And  now  we 
are  quibbling  over  $50  million  for  all  of 
the  senior  citizens  who  are  going  to  be 
reached  by  this  outreach  program.  I  do 
not  understand  the  equity  of  the  argu- 
ment. 

Mr.  HARKIN.  I  agree  with  the  gentle- 
man. I  do  not  understand  the  equity 
either.  I  think  we  ought  to  vote  favor- 
ably on  the  Jeffords  amendments 

Mr.  McHUGH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  will  take  just  a  mo- 
ment to  reluctantly  oppose  the  amend- 
ment. I  say  reluctantly  because  I  recog- 
nize there  is  a  stigma  which  attaches  to 
the  food  stamp  program  It  is  a  stigma 
which  has  been  promoted  by  some  rather 
outrageous  statements  made  about  the 
food  stamp  program  and  those  who  must 
rely  upon  it.  Unfortunately,  some  of  those 
statements  have  been  made  on  the  House 
floor.  The  basic  point,  however.  Is  that 
this  regrettable  stigma  attaches  not  only 
to  elderly  people,  but  to  everyone  who 
participates  in  the  program.  While  I 
sympathize  with  those  subject  to  that 
stigma,  and  while  I  have  a  particular 
sympathy  for  elderly  people,  I  do  not 
think  that  we  should  distinguish  between 
the  elderly  people  in  the  Nation  and 
everybody  else. 

The  Council  of  Senior  Citizens  op- 
poses this  particular  amendment  in  part, 
because  it  does  not  want  to  see  elderly 
people  treated  differently  from  other 
people  under  this  program. 

For  that  reason  I  sincerely  hope  that 
the  members  of  this  Committee  will  re- 
ject this  well  intentioned  amendment 
which  has  been  offered  by  the  gentle- 
man from  Vermont. 

Mr.  SEBELIUS.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SEBELIUS.  Mr.  Chairman.  1  take 
the  opposite  view. 

The  gentleman  from  New  York  said 
the  National  Council  of  Senior  Citizens 
opposed  it.  Is  that  not  the  group  spon- 
sored by  the  AFL-CIO?  We  have  not 
heard  any  opposition  to  it  in  our  area. 

Mr.  McHUGH.  I  understand  they  rep- 
resent about  3.5  million  people. 

Mr.  SEBELIUS.  That  is  fine.  They  are 
fine  people.  But  they  are  sponsored  by 
the  AFL-CIO  so  they  are  more  urban 
oriented. 

Mr.  McHUGH.  Frankly.  I  do  not  know, 
but  even  if  they  are  sponsored  by  the 
AFL-CIO.  it  does  not  make  them  less 
elderly  or  less  American. 

Mr.  SEBELIUS.  I  do  not  contend  that, 
but  they  do  not  have  their  basic  thrust 
in  the  rural  area.  This  is  the  rural  area 
we  are  talking  about. 

The  gentleman  has  had  one  for  the 
Northeast.  Let  us  have  one  for  the  rural 
areas. 

Mr.  McHUGH.  I  decline  to  yield  fur- 
ther. 

I  happen  to  represent  an  upstate  New 
York  rural  area.  Most  people  think  about 
New  York  and  think  about  New  York 
City,  but  I  represent  a  rural  area  in  up- 
state New  York.  There  are  rural  elderly 
and  urban  elderly,  and  I  do  not  think 
we  should  distinguish  between  them  in 
discussing  this  amendment.  I  do  not 
think  we  should  treat  the  elderly  dif- 
ferent from  others,  and  I  think  that  is 
understood  not  just  by  those  of  us  from 
New  York,  but  also  by  the  elderly  in 
other  places  as  well. 

Mr.  MATHIS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  bleeding  hearts 
have  broken  out  in  a  strange  new  place 
this  morning  and  it  is  sort  of  unusual 
to  see  it.  It  is  refreshing  in  some  respects. 

I  rise  to  oppose  this  amendment.  Let 
me  make  it  very  clear  at  the  outset.  I  do 
so  for  one  reason  and  the  gentleman  from 
New  York  just  said  it.  It  is  inequitable. 

I  have  heard  the  gentleman  from  Ver- 
mont, who  sponsored  the  amendment 
this  morning  say  some  of  the  people  are 
stigmatized  and  some  people  are  em- 
barrassed to  have  to  go  through  the  food 
lines  with  the  food  stamps  and  some 
pride  is  somehow  taken  away  from  them 
when  they  go  through  the  grocery  lines 
with  the  food  stamps. 

The  gentleman  from  California  (Mr. 
Ketchum  1  talks  about  how  demeaning  it 
is  for  them  to  walk  through  the  grocery 
lines. 

Is  it  somehow  less  demeaning  for  an 
orphaned  child  of  a  father  who  was  killed 
in  an  industrial  accident  to  have  to  go 
through  those  lines?  Is  it  somehow  less 
demeaning  for  a  widow  to  have  to  go 
through  those  lines? 

Let  us  be  equitable.  If  we  are  going  to 
cash  the  program  out,  cash  it  out  totally 
I  am  clearly  on  record  as  totally  in  favor 
of  doing  that.  In  the  meantime  let  us  not 
remove  the  stigma  from  some  part  of  the 
population. 

If  the  gentlemen  on  my  right  are  sin- 
cere, let  us  keep  the  pressure  on  to  ulti- 
mately cash  out  the  entire  program  in  3 
or  4  or  5  years  from  now. 


July  28,  1977 


CONGRESSIONAL  RECORD— HOUSE 


25469 


Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  I  too  favor 
cashing  out  the  program  and  I  too  voted 
for  eliminating  the  purchase  require- 
ment. I  would  like  to  see  each  State  have 
an  opportunity  to  cash  out  food  stamps 
for  the  elderly  and  maybe  we  will  learn 
from  that  how  to  eliminate  the  stigma 
from  the  widows  and  orphans  the  next 
time  this  comes  up. 

Mr.  MATHIS.  The  gentleman  from 
Minnesota  makes  a  perfect  argument  for 
voting  against  the  Jeffords  amendment, 
because  the  committee  has  already  made 
available  pilot  programs  for  cashing  out. 
Let  us  see  how  it  works  and  take  a  look  at 
it  4  years  from  now  and  I  hope  this  body 
will  agree  with  me  and  go  to  cashing  out 
the  entire  program. 

Mr.  QUIE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  and  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  commend  the  com- 
mittee for  opening  its  heart  enough  to 
provide  for  those  pilot  programs.  All  I 
ask  them  to  do  is  open  their  hearts  a  lit- 
tle more  and  permit  the  elderly  also  to 
have  the  same  chance.  How  can  you  re- 
quire all  to  suffer,  just  because  some 
suffer? 

Mr.  ALLEN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  in  the  past  three-quar- 
ters of  an  hour,  we  have  heard  much 
about  stigma.  It  is  asserted  that  a  stigma 
exists  in  the  minds  of  many  people 
against  those  who  stand  in  line  to  get 
food  stamps,  and  those  who  go  to  the 
grocery  stores  and  use  food  stamps  to 
buy  food. 

Now,  of  all  the  citizens  of  a  community 
who  would  be  less  stigmatized  than  any 
others  would  be  the  elderly.  Certainly 
an  elderly  person  who  went  through  a 
grocery  store  and  paid  for  his  or  her 
groceries  with  food  stamps  would  be 
understood  by  most  people  who  have  any 
feeling  or  compassion  for  the  elderly 
poor.  If  a  person  is  old.  is  infirm,  it  is 
understandable  to  most  people  who  have 
any  understanding  at  all  of  the  situation 
in  this  world,  in  the  real  world,  that  they 
are  more  likely  to  need  food  stamps  to 
assist  them  in  obtaining  a  balanced  and 
nutritious  diet  than  young  and  more 
\igorous  citizens. 

The  one  who  is  most  greatly  stig- 
matized is  a  great  big  strapping  man 
who  most  people  would  say  should  be  at 
work,  or  his  wife  who  has  to  go  through 
a  food  stamp  line  or  stand  in  line  to  pay 
for  groceries  with  food  stamps.  But  of 
all  people  less  stigmatized  than  any  oth- 
ers, it  would  be  certainly  the  elderly, 
who  most  people  would  recognize  as 
probably  in  real  need  of  the  assistance 
of  food  stamps  in  order  to  have  a  bal- 
anced diet. 

Mr.  Chairman,  for  that  reason,  I  ask 
that  we  do  not  discriminate  and  make 
two  classes  of  citizens,  and  that  we  vote 
dov.n  this  amendment. 

Mr.  STANGELAND.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

Mr.   Chairman,  I  want  to  commend 


the  gentleman  from  Vermont  (Mr.  Jef- 
fords)  for  offering  this  amendment. 

I  would  also  like  to  associate  myself 
with  the  remarks  of  the  gentleman  from 
Wisconsin  (Mr.  Baldus),  as  well  as  the 
gentleman  from  Minnesota  (Mr.  Quie), 
that  have  spoken  in  favor  of  this  amend- 
ment. 

I  have  been  visiting  with  the  senior 
citizens  of  my  district  and  whether  there 
is  a  stigma  or  not,  a  lot  of  our  senior 
citizens  t>elieve  the  food  stamp  program 
is  a  welfare  program  and  they  have  too 
much  pride  to  participate.  These  are 
people  who  have  worked  all  their  lives 
and  have  never  asked  for  help  from  any- 
one. Many  are  in  need  of  a  more  ade- 
quate diet  but  do  not  have  the  money  to 
spend.  This  program  would  enable  more 
of  them  to  participate  while  allowing 
them  to  retain  their  dignity. 

The  directors  of  the  senior  citizens 
organizations  in  my  area,  and  we  have 
some  very  active  senior  citizens  in  the 
Seventh  District  of  Minnesota,  tell  me 
this  is  the  case;  but  more  importantly, 
there  is  a  great  deal  of  concern  about  the 
practices  taking  place  in  the  food  stamp 
program.  Stores  are  issuing  scrip  as 
change  when  purchasing  food  with 
stamps  and  that  scrip  has  to  be  brought 
back  to  that  specific  store  and  spent. 
What  if  they  cannot  go  back  to  that 
store.  What  happens  if  the  scrip  is  lost? 
They  lose  it  and  the  stores  profit  by  their 
loss.  Scrip  does  not  carry  the  signifi- 
cance that  real  money  does. 

I  do  not  believe  that  this  group  of 
people  has  to  be  treated  in  the  same 
manner  as  all  the  other  recipients. 

Mr.  Chairman,  I  think  this  is  a  good 
amendment  and  should  be  adopted. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STANGELAND.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  HARKIN.  Mr.  Chairman,  I  just 
would  like  to  respond  to  the  gentleman 
from  Tennessee  (Mr.  Allen).  The  elder- 
ly people  I  know  do  not  want  any  sym- 
pathy. That  15  the  last  thing  they  want 
is  sympathy.  What  they  want  is  some 
understanding  of  their  situation. 

There  are  elderly  people  today  in  small 
rural  communities  that  do  not  have  an 
adequate  diet.  The  question  we  have  to 
ask  ourselves  is  are  we  going  to  see  that 
they  have  an  adequate  diet  or  are  we  not? 
That  is  the  question.  The  way  to  do  that 
is  by  adopting  the  Jeffords  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Vermont  'Mr.  Jeffords)  to  the 
amendment  offered  by  the  gentleman 
f ronr.  Washington  ( Mr.  Foley  ) . 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  section?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows : 

CIVIL   MONEY   PENALTIES   AND  DISQUALIFICATION 
OF  RETAIL  FOOD  STORES  AND  WHOLESALE  FOOD 

CONCERNS 

Sec.  213.  Any  approved  retail  food  store  or 
wholesale  food  concern  may  be  disqualified 
for  a  specified  period  of  time  from  further 
participation  In  the  food  stamp  program, 
or  subjected  to  a  civil  money  penalty  of  up 
to  $5,000  for  each  violation  If  the  Secretary 
determines   that  Its  disqualification  would 


cause  hardship  to  food  stamp  households,  on 
a  finding,  made  as  specified  in  the  regula- 
tions, that  such  store  or  concern  has  violated 
any  of  the  provisions  of  this  Act  or  of  the 
regulations  issued  pursuant  to  this  Act.  Such 
disqualification  shall  be  for  such  period  of 
time  as  may  be  determined  in  accordance 
with  regulations  Issued  pursuant  to  this  Act. 
The  action  of  disqualification  or  the  imposi- 
tion of  a  civil  money  penalty  shall  be  subject 
to  review  as  provided  in  section  14  of  this 
Act. 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
section  1213,  formerly  section  1212,  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlemen  from  Wash- 
ington? 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  Is  heard. 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  section. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1213,  formerly 
section  1212? 

If  not,  the  Clerk  will  read  section  1214, 
formerly  section  1213. 

The  Clerk  read  as  follows : 

DETERMINATION     OF     DISPOSITION     OF     CLAIMS 

Sec  1214.  The  Secretary  shall  have  the 
power  to  determine  the  amount  of  and  settle 
and  adjust  any  claim  and  to  compromise  or 
deny  all  or  part  of  any  such  claim  or  claims 
arising  under  the  provisions  of  this  Act  or 
the  regulations  issued  pursuant  to  this  Act, 
including,  but  not  limited  to,  claims  arising 
from  fraudulent  and  nonfraudulent  over- 
issuances  to  recipients.  Such  powers  with 
respect  to  claims  against  recipients  may  be 
delegated  by  the  Secretary  to  State  agencies. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1214.  formerly 
section  1213? 

If  not,  the  Clerk  will  read  section  1215, 
formerly  section  1214. 

The  Clerk  read  as  follows : 

ADMINISTRATIVE  AND  JUDICIAL  REVIEW 

Sec.  1215.  Whenever  an  application  of  a  re- 
tail foodstore  or  wholesale  food  concern  to 
participate  in  the  food  stamp  program  is 
denied  pursuant  to  section  9  of  this  Act,  or 
a  retail  foodstore  or  wholesale  food  concern 
is  disqualified  or  subjected  to  a  civil  money 
penalty  under  the  provisions  of  section  12 
of  this  Act,  or  all  or  part  of  any  claim  of  a 
retail  foodstore  or  wholesale  food  concern  Is 
denied  under  the  provisions  of  section  13  of 
this  Act,  or  a  claim  against  a  State  agency  is 
stated  pursuant  to  the  provisions  of  section 
13  of  this  Act,  notice  of  such  administrative 
action  shall  be  issued  to  the  retail  foodstore 
or  wholesale  food  concern  or  State  agency 
involved.  Such  notice  shall  be  delivered  by 
certified  mail  or  personal  service.  If  such 
store  or  concern  or  State  agency  is  aggrieved 
by  such  action.  It  may.  In  accordance  with 
regulations  promulgated  under  this  Act, 
within  ten  days  of  the  date  of  delivery  of 
such  notice,  file  a  written  request  for  an  op- 
portunity to  submit  information  in  support 
of  its  position  to  such  person  or  persons  as 
the  regulations  may  designate.  If  such  a  re- 
quest is  not  made  or  if  such  store  or  concern 
or  State  agency  fails  to  submit  information 
In  support  of  its  position  after  filing  a  re- 
quest, the  administrative  determination 
shall  be  final.  If  such  a  request  is  made  by 
such  store  or  concern  or  State  agency,  sucli 
information  as  may  be  submitted  by  the 
store  or  concern  or  State  agency  as  well  as 
such  other  information  as  may  be  available 
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shall  be  reviewed  by  the  person  or  persons 
designated,  who  shall,  subject  to  the  right 
of  judicial  review  hereinafter  provided,  make 
a  determination   which   shall   be  final  and 
which  shall  take  effect  thirty  days  after  the 
date  of  the  delivery  or  .service  of  such  final 
notice  of  determination.  If  the  store  or  con- 
cern or  State  agency  feels  aggrieved  by  such 
final  determination.  It  may  obtain  Judicial 
review  thereof  by  filing  a  complaint  against 
the  United  States  In  the  United  States  court 
for  the  district  In  which  It  resides  or  Is  en- 
gaged In  business,  or.  in  the  case  of  a  retail 
food  store  or  wholesale  food  concern.  In  anv 
court  of  record  of   the   State   having   com- 
petent Jurisdiction,  within  thirty  days  after 
the  date  of  delivery  or  service  of  the  final 
notice  of  determination  upon  It,  requesting 
the  court  to  .set  aside  such  determination. 
The  copy  of  the  summons  and  complaint  re- 
quired to  be  delivered  to  the  official  or  agency 
whose  order  is  being  attacked  shall  be  sent 
to  the  Secretary  or  such  person  or  persons 
as  he  may  designate   to  receive  service  or 
process.  The  suit  in  the  United  States  district 
court  or  State  court  shall  be  a  trial  de  novv) 
by  the  court  In  which  the  court  shall  deter- 
mine the  validity  of  the  questioned  admin- 
istrative action  In  Issue.  If  the  court  deter- 
mines   that    such    administrative    action    Is 
Invalid.  It  shall  enter  such  Judgment  or  order 
as  It  determines  is  in  accordance  with  the 
law  and  the  evidence.  During  the  pendency 
of  such  judicial  review,  or  any  appeal  there- 
from, the  administrative  action  under  review 
shall  be  and  remain  in  full  force  and  effect. 
unless  on  application   to  the  court   on   not 
less  than  ten  days'  notice,  and  after  hearing 
thereon  and  a  showing  of  irreparable  Injury, 
the  court  temporarUy  stays  such  administra- 
tive action  pending  disposition  of  such  trial 
or  appeal. 
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be  fined  not  more  than  $1,000  or  Imprisoned 
for  not  more  than  one  year,  or  both. 

(c)  Whoever  presents,  or  causes  to  be  pre- 
sented, coupons  for  payment  or  redemp- 
tion of  the  value  of  »100  or  more,  knowing 
the  same  to  have  been  received,  transferred, 
or  used  In  any  manner  In  violation  of  the 
provisions  of  this  Act  or  the  regulations  Is- 
sued pursuant  to  this  Act  shall  be  guilty  of 
a  felony  and  shall,  upon  conviction  thereof, 
be  fined  not  more  than  $10,000  or  Imprisoned 
for  not  more  than  five  years,  or  both  or.  If 
such  coupons  are  of  a  value  of  less  than 
$100.  shall  he  guilty  of  a  misdemeanor  and 
shall,  upon  conviction  thereof,  be  fined  not 
moro  than  $1,000  or  Imprisoned  for  not  more 
than  one  year,  or  both. 

(d)  Coupons  Issued  pursuant  to  this  Act 
shall  be  deemed  to  be  obligations  of  the 
United  States  within  the  meaning  of  section 
8  of  title  18.  United  States  Code. 

(e)  Any  coupon  issuer  or  any  officer,  em- 
ployee, or  agent  thereof  convicted  of  fall- 
ing to  provide  the  report  required  under 
section  7(d)  of  this  Act  or  of  violating  the 
regulations  Issued  under  section  7  (d)  and 
(e)  of  this  Act  shall  be  fined  not  more  than 
$1,000  or  Imprisoned  for  not  more  than  one 
year,  or  both. 

(f)  Any  coup>on  Issuer  or  any  officer,  em- 
ployee, or  agent  thereof  convicted  of  know- 
ingly providing  false  Information  In  the  re- 
port required  under  secton  7(d(  of  the  Act 
shall  be  fined  not  more  than  $10,000  or  Im- 
prisoned not  more  than  five   years,  or  both. 


Mr.  FOLEY  'during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
section  1215.  formerly  section  1214,  be 
considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  anv 
point. 

The  CHAIRMAN.  Ls  there  objection  to 
the  request  of  the  gentleman  from 
Washington  ? 

Mr.  ASHBROOK  Mr.  Chairman  I 
object. 

The  CHAIRMAN.  Objection  is  heard 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
section  1215. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1215.  formerly 
section  1214? 

If  not.  the  Clerk  will  read  section  1216 
formerly  sec  tion  1 2 1 5 . 

The  Clerk  read  as  follows : 

VIOLATIONS  AND  ENrORCEMENT 

Sec,  1216.  (a)  Notwithstanding  any  other 
provisions  of  this  Act.  the  Secretary  may  pro- 
vide for  the  Issuance  or  presentment  for 
redemption  of  coupons  to  such  person  or 
persons,  and  at  such  Umes  and  in  such  man- 
ner, as  he  deems  necessary  or  appropriate 
to  protect  the  interests  of  the  United  States 
or  to  Insure  enforcement  of  the  provisions 
of  this  Act  or  the  regulations  Issued  pursuant 
to  this  Act. 

(b)  Whoever  knowingly  uses,  transfers 
acquires,  alters,  or  possesses  coupons  or 
authorization  cards  in  anv  manner  not 
authorized  by  this  Act  or  the  regulations 
issued  pursuant  to  this  Act  shall,  if  such 
coupons  or  authorization  cards  are  of  the 
value  of  $100  or  more,  be  guilty  of  a  felony 
and  shall,  upon  conviction  thereof,  be  fined 
not  more  than  $10,000  or  Imprisoned  for 
not  more  than  five  years,  or  both,  or.  If  such 
coupons  or  authorization  cards  are  of  a  value 
of  less  than  $100,  shall  be  guilty  of  a  mis- 
demeanor and  shall,  upon  conviction  thereof 


Mr.  FOLEY  'during  the  reading'.  Mr. 
Chairman,  I  a.sk  unanimous  consent  that 
section  1216,  formerly  section  1215,  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  ASHBROOK  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  section. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1216.  formerly 
section  1215? 

If  not,  the  Clerk  will  read  section  1217. 
formerly  section  1216. 
The  Clerk  read  as  follows: 

ADMINISTRATIVE      COST-SHAltINC      AND      QUALrTT 
CONTROL 

Sec.  1217.  (a)  The  Secretary  Is  authorized 
to  pay  to  each  State  agency  an  amount  equal 
to  50  per  centum  of  all  administrative  costs 
Involved  In  each  State  agency's  operation  of 
the  food  stamp  program,  which  costs  shall 
Include,  but  not  be  limited  to,  the  cost  of 
(1)  outreach,  (2)  the  certification  of  appli- 
cant households,  (3)  the  acceptance,  storage, 
protection,  control,  and  accounting  of  cou- 
pons after  their  delivery  to  receiving  polnus 
within  the  State,  (4)  the  issuance  of  cou- 
pons to  all  eligible  households,  and  (5)  fair 
hearings:  Protided.  That  the  Secretary  Is 
authorized  to  pay  each  State  agency  an 
amount  not  less  than  75  per  centum  of  the 
costs  of  SUte  food  stamp  program  Investiga- 
tions and  prosecutions,  ana  Is  further  au- 
thorized at  his  discretion  to  pav  any  State 
agency  administering  the  food  "stamp  pro- 
gram on  all  or  part  of  an  Indian  reservation 
pursuant  to  section  11(d)  of  this  Act  such 
amounts  for  administrative  costs  as  he  de- 
termines to  be  necessary  for  effective  opera- 
tion of  the  food  stamp  program 

(b)  The  SecreUry  shall  (1)  establish 
standards  for  the  efficient  and  effective  ad- 
ministration of  the  food  stamp  program  by 
the  States.  Including  but  not  limited  to 
staffing  standards  such  as  caseload  per  cer- 


tification worker  limitations,  and  (3)  in- 
struct each  State  to  submit,  at  regular  inter- 
vals, reports  which  shall  specify  the  specific 
administrative  actions  proposed  to  be  taken 
and  Implemented  In  order  to  meet  the  various 
efficiency  and  effectiveness  standards.  In- 
cluding those  established  by  the  quality  con- 
trol system.  If  the  SecreUry  finds  that  a 
State  has  failed  without  good  cause  to  meet 
any  of  his  standards,  or  has  failed  to  carry 
out  the  approved  State  plan  of  operation 
under  section  11(d)  of  this  Act,  he  may  with- 
hold from  the  State  such  funds  authorized 
under  subsection  (a)  as  he  determines  to  be 
appropriate. 

(c)  Effective  fiscal  year  1979,  the  Secretary 
Is  authorized  to  adjust  a  State  agency's  fed- 
erally funded  share  of  administrative  costs 
pursuant  to  subsection  (a),  other  than  the 
costs  already  shared  In  excess  of  50  per  cen- 
tum as  described  In  the  exception  clause  of 
subsection  (a»,  by  Increasing  such  share  to 
60  per  centum  of  all  such  administrative 
costs  in  the  case  of  a  State  agency  whose 
cumulative  allotment  error  rates  with  respect 
to  eligibility,  overlssuance,  and  underlssu- 
ance  as  calculated  In  the  quality  control  pro- 
gram undertaken  pursuant  to  subsection 
(d)(1)  Is  less  than  ten,  but  greater  than 
five.  and.  to  65  per  centum.  If  the  State 
agency's  cumulative  allotment  error  rate  Is 
less  than  five. 

(d)  Effective  fiscal  year  1979  and  annually 
thereafter,  each  State  not  receiving  an  In- 
creased share  of  administrative  costs  pur- 
suant to  subsection  (c)  shall  be  required 
to  develop  and  submit  to  the  Secretary  for 
approval,  as  part  of  the  plan  of  operation 
required  to  be  submitted  under  section  11 
(d),  a  quality  control  plan  for  the  State 
which  shall  specify  the  actions  such  State 
proposes  to  take  In  order  to  reduce — 

(1)  the  Incidence  of  error  rates  and  the 
value  of — 

(A)  food  stamp  allotments  for  households 
which  fall  to  meet  basic  program  eligibility 
requirements: 

(B)  food  stamp  allotments  overissued  to 
eligible  households:  and 

(C)  food  stamp  allotments  underlssued 
to  eligible  households;  and 

(2)  the  incidence  of  Invalid  decisions  In 
certifying  or  denying  eligibility. 

the  State  food  sales  tax  is  2,  3.  4,  5,  6,  7,  and 
8  per  centum,  respectively. 

Mr.  RICHMOND  'during  the  reading i. 
Mr.  Chairman.  I  ask  unanimous  consent 
that  section  1217,  formerly  section  1216. 
be  considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ASHBROOK.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

The  clerk  will  read. 

Mr,  BAUMAN.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

The  CHAIRMAN.  EvidenUy  a  quorum 
is  not  present 

The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 
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Members  who  have  bot  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond; 

[Roll  No.  471) 


Andrews,  NO. 

Edwards.  Ca 

if.  Pickle 

Annunzlo 

Erlenborn 

Pursell 

Archer 

Fish 

Rallsback 

Armstrong 

Fiippo 

Reuss 

Badlllo 

Ford.  Mich. 

Rodino 

Bafalls 

Goldwatcr 

Rose 

Beard.  R.I. 

Hammer- 

Rousselot 

BevUl 

schmldt 

Ryan 

Boiling 

Hanley 

Santini 

Brademas 

Harris 

Scheuer 

Breaux 

Harsha 

Schuize 

Brown.  Calif. 

Hollenbeck 

Selberling 

Burke.  Calif. 

Horton 

Shipley 

Burke.  Fla. 

Howard 

Shuster 

Burke.  Mass. 

Jenrette 

Stark 

Burton.  John 

Kastenmeier      Stokes 

Butler 

Koch 

Teague 

Byron 

Leggett 

Thompson 

Clay 

McClory 

Traxler 

Con.vers 

McCloskey 

Udall 

Crane 

McDonald 

Vento 

D'Amours 

McKlnney 

Waggonner 

Dent 

Moorhead.  Ha.    Whitten 

Di'_'i;s 

Murphy.  N.t-      WlgEins 

Dinsiell 

Murtha 

Young.  Alaska 

Drinan 

Pattlson 

Accordingly  the  Compiittee  rose;  and 
the  Speaker  pro  tempoBe  'Mr.  Wright) 
having  assumed  the  chsiir,  Mr.  Evans  of 
Colorado.  Chairman  of;  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  tliat  Committee, 
having  had  under  consideration  the  bill 
H.R.  7171.  and  finding  [itself  without  a 
quorum,  he  had  directed  the  Members 
to  record  their  presence  by  electronic 
device,  whereupon  357  Members  re- 
corded their  presence,  a  quorum,  and  he 
submitted  herewith  the  names  of  the 
absentees  to  be  spread  u)3on  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  Clerk  will  con- 
tinue the  reading. 

The  Clerk  continued  l^ie  reading. 

Mr.  RICHMOND  'dtjiring  the  read- 
ing!. Mr.  Chairman.  I;  ask  unanimous 
consent  to  consider  section  1217,  for- 
merly section  1216,  as  iead.  printed  in 
the  Record,  and  open  to  amendment  at 
anv  point.  [ 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  continue  the  reading. 

The  Clerk  concluded  the  reading  of 
section    1217.   formerly   section    1216. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  1217,  formerly  section 
1216?  If  not,  the  Clerk  Mil  read  section 
1218.  formerly  section   1217. 

The  Clerk  read  as  follows : 

RESEARCH,    DEMONSTRATION.    AND    EVALUATIONS 

Sec.  1218.  (a)  The  Secretary  shall,  by  way 
of  making  contracts  with  or  grants  to  pub- 
lic or  private  organizations  or  agencies, 
undertake  research  that  will  help  Improve 
the  administration  and  effectiveness  of  the 
food  stamp  program  in  delivering  nutrition- 
related  benefits.  Including  research  on  the 
value  of  utilizing  data  processing  equipment 
and  other  computer  technology  in  the  ad- 
ministration of  the  prograpi. 

(b)  (I)  The  Secretary  Is  Authorized  to  con- 
duct on  a  trial  basis,  In  one  or  more  areas 


of  the  United  States,  pilot  or  experimental 
projects  designed  to  test  program  changes 
that  might  increase  the  efficiency  of  the  food 
stamp  program  and  improve  the  delivery  of 
food  stamp  benefits  to  eligible  households, 
including  projects  involving  the  payment  of 
the  value  of  coupon  allotments  in  excess  of 
the  amount  charged  in  the  form  of  cash  to 
eligible  households  all  of  whose  members  are 
either  age  sixty-five  or  entitled  to  supple- 
mental security  Income  benefits  under  title 
XVI  of  the  Social  Security  Act,  the  use  of 
countersignature  of  food  coupons  or  similar 
identification  mechanisms  that  do  not  invade 
a  household's  privacy,  and  the  use  of  food 
checks  or  other  voucher-type  forms  in  place 
of  food  coupons.  The  Secretary  may  waive 
the  requirements  of  this  Act  to  the  degree 
necessary  for  such  projects  to  be  conducted, 
except  that  no  project  shall  be  implemented 
which  would  lower  or  further  restrict  the 
Income  or  I'esource  standards  or  benefit  levels 
provided  pursuant  to  sections  5  and  7  of  this 
Act. 

(2)  The  Secretary  shall  implement  a  pilot 
project  Jointly  with  the  Secretary  of  Labor 
in  each  of  the  fifty  States  and  the  District 
of  Columbia  appropriately  divided  between 
urban  and  rural  areas,  Involving  the  per- 
formance of  work  in  return  for  food  stamp 
benefits.  Under  such  pilot  projects,  any  per- 
son who  Is  subject  to  the  work  registration 
-requirements  pursuant  to  section  6(d)  of 
this  Act,  and  is  a  member  of  a  household  that 
does  not  have  earned  Income  equal  to  or  ex- 
ceedlnc;  the  allotment  to  which  the  house- 
hold l3  otherwise  entitled  pursuant  to  sec- 
tion 8(a)  of  this  Act.  shall  be  ineligible  to 
participate  in  the  food  stamp  program  as  a 
member  of  any  household  during  any  month 
in  which  such  person  refuses,  after  not  being 
offered  employment  in  the  private  sector  of 
the  economy  for  more  than  thirty  days  after 
the  initial  registration  for  employment  re- 
ferred to  in  subsection  6(d)  (l)(i)  of  this 
Act,  to  accept  an  offer  of  employment  from 
a  political  subdivision  or  a  prime  sponsor 
pursuant  to  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973,  as  amended 
(29  U.S.C.  812),  for  which  employment  com- 
pensation shall  be  paid  in  the  form  of  the 
allotment  to  which  the  household  is  other- 
wise entitled  pursuant  to  section  8(a)  of  this 
Act.  with  each  hour  of  employment  en- 
titling the  household  to  a  portion  of  the 
allotment  equal  in  value  to  100  per  centum 
of  the  Federal  minimum  hourly  rate  under 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended  (29  U.S.C.  206(a)(1)):  which  em- 
ployment shall  not.  together  with  any  other 
hours  worked  in  any  other  capacity  by  such 
person  exceed  forty  hours  a  week;  and  which 
employment  shall  not  be  used  by  the  em- 
ployer to  fill  a  Job  opening  created  by  the 
action  of  such  employer  in  laying  off  or  ter- 
minating the  employment  of  any  regular 
employee  not  supported  under  this  subsec- 
tion in  anticipation  of  filling  the  vacancy  so 
created  by  hiring  an  employee  or  employees 
to  be  supported  under  this  subsection:  Pro- 
vided, That  all  of  the  political  subdivision's 
or  prime  sponsor's  public  service  Jobs  sup- 
ported under  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973.  as  amended 
(29  U.S.C.  812),  are  filled  before  such  sub- 
division or  sponsor  can  extend  a  Job  offer 
pursuant  to  this  subparagraph.  The  Secre- 
tary and  the  Secretary  of  Labor  shall  Jointly 
issue  reports  to  the  appropriate  committees 
of  the  Congress  on  the  progress  of  such  pilot 
projects  no  later  than  six  and  twelve  months 
following  enactment  of  this  Act,  and  shall 
issue  a  final  report  describing  the  results  of 
such  pilot  projects  no  later  than  18  months 
following  enactment  of  this  Act. 

(c)  The  Secretary  shall  develop  and  imple- 
ment measures  for  evaluating,  on  an  annual 
or  more  frequent  basis,  the  effectiveness  of 
the  food  stamp  program  in  achieving  its 
stated  objectives,  including,  but  not  limited 


to,  the  program's  impact  upon  the  nutritional 
and  economic  status  of  participating  house- 
holds, the  program's  Impact  upon  all  sectors 
of  the  agricultural  economy.  Including  farm- 
ers and  ranchers  as  well  as  retail  foodstores, 
and  the  program's  relative  fairness  to  house- 
holds of  different  Income  levels,  different 
age  composition,  different  size,  and  different 
region  of  residence. 

(d)  The  Secretary  In  conjunction  with  the 
Secretary  of  Health,  Education,  and  Welfare 
shall  study  and  develop  alternative  poverty 
line  definitions  at  different  levels.  The  types 
and  amounts  of  income  and  assets  consistent 
with  these  poverty  definitions  shall  be  de- 
fined. In  developing  alternative  poverty  defi- 
nitions, an  examination  of  consumption  and 
expenditure  patterns,  including  both  food 
and  nonfood  expenses,  of  families  shall  be 
conducted.  Where  statistically  significant  dif- 
ferences occur,  the  poverty  line  definition 
may  contain  adjustments  for  family  size  and 
composition  and  geographic  differences  In 
the  cost  of  living.  The  definitions  may  In- 
clude the  mechanism  for  updating  the  defini- 
tion. The  two  Secretaries  shall  report  to  the 
Congress  annually  beginning  April  1,  1978, 
on  the  progress  of  this  study  and  develop- 
ment of  activities.  A  final  report  shall  be 
presented  as  soon  as  possible.  This  report 
shall  include  statistical  information  on  the 
expenditure  patterns  of  low-income  families, 
the  alternative  poverty  definitions  and  their 
impact  upon  the  food  stamp  program  In 
terms  of  cost  and  beneficiaries  and  other 
observations  and  recommendations  which 
they  deem  appropriate. 

(e)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  shall,  in  consultation 
with  the  Secretary  of  the  Treasury,  conduct 
a  study  through  the  use  of  Federal  income 
tax  data  of  the  feasibility,  alternative  meth- 
ods of  implementation,  and  the  effects  of 
a  program  to  recover  food  stamp  benefits 
from  members  of  eligible  households  In 
which  the  adjusted  gross  income  of  members 
of  such  households  for  a  calendar  year  (as 
defined  by  the  Internal  Revenue  Code  of 
1954)  may  exceed  twice  the  income  poverty 
guidelines  set  forth  in  section  5(c)  of  this 
Act.  Such  study  shall  be  conducted  in  rural 
and  urban  areas  only  on  a  voluntary  basis 
by  food  stamp  recipients.  The  Secretary  shall, 
no  later  than  twelve  months  and  eighteen 
months  from  the  date  of  enactment  of  this 
Act,  report  the  results  of  the  study  to  the 
Committees  on  Agriculture  and  Ways  and 
Means  of  the  House  of  Representatives  and 
to  the  Committees  on  Agriculture,  Nutrition 
and  Forestry  and  Finance  of  the  Senate, 
together  with  such  recommendations  as  he 
deems  appropriate. 

Mr.  RICHMOND  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  1218,  formerly  section  1217, 
be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  to  read. 

Mr.  FINDLEY  (during  the  reading). 
Mr.  Chairman,  I  have  an  amendment  to 
subsection  (2)  which  will  next  be  read. 
It  will  come  after  the  end  of  the  first 
sentence.  Should  I  be  recognized  at  this 
point,  or  should  I  wait  until  subsection 
(2)  is  read? 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Illinois  that  the 
gentleman  must  wait  until  the  entire  sec- 
tion has  been  read. 
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The  Clerk  will  read. 
The  Clerk  concluded  the  reading  of 
section  1218.  formerly  section  1217. 

AMENDMFNT    OFPEHKO    BY    MR.    rlNDLET   TO   THE 
AMENDMENT  OrTEHED  BY    MR.   FOLEY 

Mr  FINDLEY.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Pindley  to  the 
amendment  offered  by  Mr  Foley:  Page  82. 
line  8.  strike  the  period  and  Insert  In  lieu 
thereof  the  following:  '•:  Provided,  That  the 
Secretary  shall  Implement  additional  pilot 
projects  Involving  the  performance  of  work 
In  return  for  food  .stamp  benefits  which  are 
requested  by  State  agencies  " 

Mr.  PINDLEY.  Mr.  Chairman,  the  bUl 
before  the  committee  at  the  present 
time  has  what  I  think  i.s  a  very  pro- 
gressive and  exciting  idea:  a  provision 
under  which  certain  pilot  projects  will 
be  established,  one  in  each  State  and  one 
in  the  District  of  Columbia,  to  test  the 
workfare  concept  in  the  Nation's  food 
stamp  program. 

The  pilot  projects  will  be  so  constructed 
to  permit  State  agencies  which  admin- 
ister the  food  stamp  program  to  require 
certain  recipients  to  perform  public 
service  work  in  exchange  for  food  stamps. 
Of  course,  many  recipients  would  be  ex- 
empt from  the  food-for-work  require- 
ment, such  as  those  who  have  a  job 
which  pays  more  than  the  value  of  the 
food  stamp  allotment  and  those  who  are 
exempt  under  the  food  stamp  law  from 
the  requirement  to  seek  work.  However, 
other  able-bodied  recipients  for  the  first 
time  would  be  required  to  earn  their 
food  stamps  through  community  service. 
Each  hour  of  public  service  work  would 
be  equivalent  in  value  to  the  Federal 
minimum  wage. 

Many  of  us  have  spoken  with  great 
fervor  on  behalf  of  work  requirements 
in  our  welfare  programs.  It  may  be  that 
there  has  been  an  earlier  occasion  on 
which  the  concept  of  workfare  has  been 
before  this  body  and  has  been  voted  on. 
but  I  do  not  know.  I  cannot  recall  of  such 
an  event.  The  amendment  before  us  at 
this  time  provides  each  of  us  an  oppor- 
tunity to  vote  for  or  against  the  concept 
of  workfare.  Judging  from  the  mail  I 
have  received,  it  has  very  broad  public 
interest  and  support. 

Mr.  Chairman,  my  amendment  would 
not  disturb  the  provision  which  requires 
a  pilot  project  in  each  State  and  the 
District  of  Columbia — a  provision  which 
was  adopted  by  the  Committee  on  Agri- 
culture by  a  vote  of  43  to  2.  The  amend- 
ment would  add  one  additional  sen- 
tence— a  very  important  one.  This  Ls 
what  it  says : 

the  Secretary  shall  implement  addi- 
tional pilot  projects  involving  the  per- 
formance of  work  In  return  for  food  stamp 
benefits  which  are  requested  by  State 
agencies. 

This  means  that  if  in  a  particular  state, 
for  example,  a  community  is  selected  as 
the  pilot  project  for  demonstration  under 
the  language  recommended  by  the  Com- 
mittee on  Agriculture,  but  a  neighboring 
community  would  also  like  to  undertake 
a  similar  workfare  project,  the  neighbor- 
ing community  could  also  take  advantage 
of  the  food-for-work  provision. 

It  is  possible,  of  course,  that  no  addi- 


tional communities  would  want  to  take 
part.  My  language  is  entirely  optional.  It 
does  not  require  any  community  to  ap- 
ply, and.  of  course,  approval  of  the  com- 
munity's application  would  be  subject  to 
the  same  standards  established  by  the 
Department  of  Agriculture  and  the  De- 
partment of  Labor  for  the  pilot  projects 
already  authorized  in  the  committee  lan- 
guage. My  amendment  would  make  the 
food-for-work  experience  available,  how- 
ever, to  such  additional  local  units  of 
government  as  might  wish  to  participate. 
Mr.  Chairman.  I  would  like  to  have  the 
Members  reflect  upon  what  they  would  be 
saying  if  they  voted  against  this  amend- 
ment. The  Members  would  be  voting  a 
lack  of  confidence  in  their  own  State  and 
local  units  of  government  by  barring 
them  from  the  opportunity  to  participate 
It  would  seem  strange,  to  me.  Indeed,  that 
any  of  the  Members  would  wish  to  bar  a 
state  or  local  unit  of  government  from 
the  opportunity  to  be  a  pilot  project 
under  this  workfare  concept. 

Mr.  Chairman.  I  would  be  glad  to  yield 
to  any  Member  who  wishes  to  ask  a  ques- 
tion. 

Mrs.  SMITH  of  Nebraska  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentlelady 
from  Nebraska. 

Mrs  SMITH  of  Nebraska.  I  thank  the 
gentleman  for  yielding 

Mr  Chairman.  I  rise  to  commend  the 
gentleman  in  the  well,  and  urge  sup- 
port of  this  amendment.  It  seems  to  mc 
that  any  able-bodied  person  who  gets 
food  stamps  would  wish  the  opportunity 
to  work  to  pay  for  them.  There  is  much 
work  to  be  done  in  our  communities.  This 
would  not  deprive  anybody  else  of  their 
job.  The  workfare  principle  .should  be 
expanded,  and  we  ought  to  have  the  op- 
portunity to  u.se  it  wherever  the  local 
areas  want  to  do  so 

Mr.  Chairman.  I  urge  adoption  of  the 
amendment. 

Mr.  FINDLEY.  Mr.  Chairman,  I  thank 
the  gentlelady  -for  her  comments. 

I  might  add  that  the  reactions  from 
my  district  have  been  a  re-sounding  hur- 
rah, after  hearing  what  the  Committee 
on  Agriculture  already  has  done.  I  hope 
we  can  broaden  the  food-for-work  pro- 
vision as  a  reflection  of  the  overwhelm- 
ing public  support  that  exists  in  my  dis- 
trict and  elsewhere. 

Mr.  FOLEY.  Mr.  Chairman.  1  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment 
Mr  Chairman,  the  committee  bill  does 
not  in  any  way  limit  the  number  of  pilot 
projects  that  can  be  Initiated  by  the 
Secretary.  I  will  repeat  that. 

The  committee  bill  does  not  in  any  way 
limit  the  number  of  pilot  projects  that 
can  be  initiated  by  the  Secretary.  It  is 
perfectly  possible  for  the  Secretary  to  al- 
low two  communities  in  the  same  State, 
side  by  side,  to  both  have  pilot  projects, 
but  it  is  up  to  the  Secretary  to  make 
the  decision  as  to  where  the  pilot  proj- 
ects arc,  with  the  exception  that  the 
committee  bill  mandates  and  requires 
the  Secretar>'  to  have  a  pilot  project  in 
one  of  each  of  the  50  States  so  long  as 
an  eligible  sponsor  is  willing  to  adminis- 
ter a  project  in  every  State. 
This  may  l)e  a  useful  program,  but  I 


think  we  ought  to  distinguish  between  a 
pilot  project  which  is  designed  to  analyze 
the  program's  performance  and  results 
and  moving  into  the  operation  of  the 
program,  which  is  really.  I  suggest,  what 
is  the  basis  of  the  gentleman's  amend- 
ment. The  gentleman  from  Illinois  (Mr 
FINDLEY)  really  wants  to  start  the  pro- 
gram and  not  have  pilot  programs.  They 
are  called  pilot  programs,  but  I  think  the 
gentleman's  intention  is  to  allow  any 
individual  county  to  Implement  the  pro- 
gram immediately,  without  further  re- 
quirement. 

It  seems  to  me  that  this  Is,  as  the 
gentleman  himself  said,  a  new  and  very 
different  and  potentially  innovative  ap- 
proach. If  it  is  successful,  we  want  to 
know  that.  If  it  is  not  successful  or  there 
are  mixed  results,  we  want  to  know  that. 
Before  we  go  to  a  national  requirement 
or  provide  a  national  opportunity  to  im- 
plement this  program,  I  think  the  results 
of  carefully  organized  pilot  project 
studies  are  critical. 

Frankly.  I  think  we  would  do  better 
In  many  of  our  programs  if  we  carefully 
studied  some  demonstration  projects  be- 
fore we  rejected  or  accepted  certain  di- 
rections on  a  national  basis. 

We  have  in  the  Committee  on  Agricul- 
ture given  the  Secretary  the  broadest 
kind  of  authority  to  conduct  any  pilot 
projects  he  thinks  are  nece.ssary.  We  have 
insisted  that  he  institute  one  in  every 
State  if  a  willing  project  sponsor  can  be 
found.  That  is  not  the  maximum;  that 
is  the  minimum 

This  amendment,  which  would  place 
in  the  hands  of  individual  counties  acting 
through  their  States  the  conducting  of  a 
pilot  study  or  the  designation  of  a  pilot 
study  is.  I  think,  misdirected,  and  I  hope 
the  amendment  will  be  rejected 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  FOLEY.  I  yield  to  the  gentleman 
from  Illinois 

Mr.  FINDLEY.  Mr,  Chairman,  I  am 
really  gratified  to  hear  the  gentleman's 
interpretation  of  what  the  committee's 
language  is,  because  everj'  indication  we 
had  in  the  committee  was  that  't  meant 
there  would  be  just  one  pilot  project  in 
each  State.  If  the  language  means  other- 
wise—and I  am  glad  to  hear  that  it 
does— then  certainly  my  amendment 
would  do  no  harm;  it  would  simply 
clarify  the  language. 

Mr.  FOLEY  On  the  contrary.  I  must 
disagree  on  that  point  with  the  gentle- 
man from  Illinois  (Mr.  Findley). 

The  committee  bill  allows  the  Secre- 
tary to  make  the  decision  as  to  what  a 
pilot  project  Is  and  when  a  State  may 
have  a  multicounty  pilot  project.  The 
Secretary  can  define,  in  cooperation  with 
local  governments,  the  pilot  project  area 
and  what  the  scope  of  the  pilot  project  is. 
What  the  gentleman's  amendment 
does  is  to  require  the  Secretary  to  accept 
any  application  made  by  any  county  for 
a  pilot  project,  thereby  taking  out  of  the 
hands  of  the  Secretary  completely  the 
devising  of  an  organized,  coordinated, 
and  analytical  study  and  merely  throw- 
ing it  into  the  hopper  for  any  local  gov- 
ernment to  say.  "We  want  a  pilot  project 
here."  and  then  the  Secretary  is  man- 
dated to  conduct  one. 
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Mr.  Chairman,  that  Is  a  disorganized 
way  to  do  it;  that  is  a  confused  way  to 
do  it.  It  would  frustrate  the  results  of 
the  study  if  we  were  to  adopt  his  amend- 
ment. I  am  greatly  opposed  to  the  amend- 
ment, and  I  urge  the  Memb?rs  to  accept 
the  language  of  the  conjmittee  bill. 

Mr,  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Idaho, 

Mr.  SYMMS.  Mr,  Chairman,  I  think 
our  concern  and  the  concern  of  the  gen- 
tleman from  Illinois  (Mr.  Findley)  is 
that  the  administrator  of  this  program, 
Ms.  Foreman  is  reluctant. 

The  gentleman  frotn  Illinois  (Mr. 
Findley  1  participated  in  the  hearings, 
and  I  would  like  to  read  for  the  chair- 
man of  the  committee  tihis  excerpt  from 
one  of  the  hearings 

Mr.  Findley.  I  would  like  to  ask  Ms.  Pore- 
man  if  she  believes  thi  t  such  recipients 
should  be,  as  a  matter  oj  public  policy,  re- 
quired to  work  off  the  f<  od  stamp  benefits 
they  get. 

Ms.  Foreman.  I  do  not 
appropriate  mechanism.  I 


be  required  to  register  fo  •  work  and  to  un 
dertakc  a  very  serious  job  .search  under  pen- 
alty of  losing  benefits. 

Mr.  Findley.  But  you  lire  not  In  favor  of 
requiring    such    recipient.' 
value  of  the  food  stamp- 
right 

Ms.  Foreman.  That  is  correct 


believe  this  is  an 
think  they  should 


to    work   off   the 
they  get.  Is  that 


The  CHAIRMAN.  ThJ  time  of  the  gen- 
tleman from  Washingljon  <Mr,  Foley  > 
has  expired. 

I  On    request   of   Mr.    Symms   and   by 
unanimous  consent.  Mi'.  Foley  was  al 
lowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  FOLEY.  Mr.  Chui-man,  if  the  gen- 
tleman will  allow  me,  I  will  be  glad  to 
replv  to  what  he  has  sai<J. 

Mr.  SYMMS.  Mr.  Chkirman,  if  I  may 
just  continue  for  a  moment,  that  is  the 
concern  we  have  with  tjie  administrator 
of  the  program.  If  wej  turn  it  over  to 
someone  who  has  this  [attitude,  how  in 
heaven  s  name  will  thd  amendment  of- 
fered by  the  gentleman  jrom  Illinois  (Mr. 
Findley  I  ever  get  a  shbt  at  being  con- 
sidered? 

If  the  gentleman  will  bonsult  the  record 
of  her  testimony,  he  willj  find  a  flat  state- 
ment— I  am  not  sure  thajt  it  is  in  precisely 
the  place  from  which  tile  gentleman  was 
reading — but  in  the  REcpRO  Ms.  Foreman 
said  as  follows: 

The  instructions  that  wp  receive  from  the 
Congre.ss  we  will  carry  out.  The  policy  deter- 
mined by  the  Congress  will  be  carried  out 
faithfully  and  properly  br  the  Department 
and  by  my  office. 

I  think  the  gentleman  may  remember 
that  commitment, 

Mr.  SYMMS.  That  is  jight. 

Mr.  FOLEY.  I  have  full  and  complete 
faith  in  Ms.  Foreman  and  believe  that 
she  will  do  that. 

If  we  are  going  to  have  a  study,  which 
was  the  result  of  the  c(immittee's  delib- 
erations, let  us  have  on*  that  we  can  all 
rely  on.  | 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  iMr.  Foley) 
has  expired. 

"By  unanimous  consent,  Mr.  Foley 
was  allowed  to  proceed, for  1  additional 
minute.) 


Mr.  FOLEY.  To  continue,  Mr.  Chair- 
man, we  can  have  some  confidence  in  a 
proper  analytical  and  informative  study. 

The  amendment  of  the  gentleman  from 
Illinois  (Mr.  Findley)  simply  allows  any 
county  in  the  country  to  come  in  demand 
a  study.  That  is  going  to  confuse  the  re- 
sults of  the  effort  that  the  committee  has 
put  in  the  bill. 

The  committee,  again,  gives  the  Secre- 
tary full  authority  to  conduct  as  many 
studies  as  he  wishes.  It  mandates  one  in 
each  one  of  the  States  on  which  a  willing 
sponsor  can  be  found.  That  is  the  mini- 
mum that  he  can  conduct.  We  require 
him  to  give  us  a  report  every  6  months, 
including  a  final  report  on  the  study  in 
18  months. 

I  think  that  if  we  let  this  be  done,  we 
will  get  results  from  which  we  can  make 
future  infonned  judgments. 

The  CHAIRMAN,  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Foley) 
has  again  expired. 

(On  request  of  Mr.  Thone  and  by 
unanimous  consent,  Mr,  Foley  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  THONE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  THONE.  Mr.  Chairman,  I  think 
the  gentleman  from  Washington  (Mr. 
Foley  i  inadvertently  gave  the  House  the 
impression  that  any  organization  or  any 
group  may  demand  a  study. 

Mr.  FOLEY.  Any  county. 

Mr.  THONE.  The  term  "county,"  as 
used  by  the  distinguished  gentleman, 
bears  clarification.  Specifically,  the 
Findley  amendment  uses  the  term 
"State  agencies"  as  defined  by  section 
3(h)  of  the  bill  (H.R.  7940). 

Therefore,  the  realm  of  conceivable  in- 
terpretations— even  to  the  most  creative 
and  imaginative  intellect — is  in  fact  quite 
limited. 

Mr.  FOLEY.  I  do  not  really  think  it  is 
useful  to  have,  let  us  say.  one  study  in 
each  one  of  the  49  States  and  39  studies 
in  the  State  of  Washington,  which  could 
result  from  the  Findley  amendment.  Un- 
der the  committee  bill,  the  Members 
could  still  go  to  the  Secretary  and  suggest 
areas  for  study  in  their  States.  Governors 
can  suggest  areas,  and  the  Secretary  is 
perfectly  free  to  conduct  as  many  studies 
as  he  wishes. 

However,  this  amendment  gives  each 
county  the  right  to  automatically  con- 
duct a  study  when  it  may  or  may  not  add 
anything  at  all  to  the  information 
needed. 

Mr,  THONE.  If  the  gentleman  will 
yield  further,  I  still  think  there  is  con- 
fusion with  respect  to  this  question. 

Under  the  committee  bill,  the  Secre- 
tary is  equally  free  not  to  conduct  any 
pilot  projects  beyond  the  51  which  are 
specifically  required.  I  submit  that  the 
current  administration  is  substantially 
more  likely  to  exercise  "freedom"  in  this 
direction,  rather  than  in  the  direction 
suggested  by  the  distinguished  gentleman 
from  Washington. 

Additionally,  as  I  read  the  definition 
of  "State  agency"  in  this  bill,  there  can 
be  no  question  about  its  meaning.  It  is 
simple.  It  is  one  of  the  few  really 
straightforward  provisions  of  the  bill. 


Mr.  FOLEY.  The  State  agency  includes 
counties,  I  tell  the  gentleman. 

Mr.  THONE.  That  is  not  the  way  I  read 
subsection  (n)  of  section  1203  of  the  bill, 
Mr.  Chairman.  "State  agency"  means  the 
State  agency. 

Mr.  FOLEY.  It  means  the  agency  of  the 
State  government,  including  the  counter- 
part local  offices  or  agencies  thereof  to 
the  extent  they  administer  the  food 
stamp  program. 

Mr.  THONE.  But  the  counterpart  local 
agencies  have  to  go  through  the  State 
agency,  do  they  not? 

Mr.  FOLEY.  The  State  agency,  I  will 
again  tell  the  gentleman,  means  the  local 
agencies  thereof,  including  the  counties. 

Mr.  THONE.  Regardless  of  our  appar- 
ent difference  of  interpretation,  Mr. 
Chairman.  I  think  what  we  really  are 
talking  about  here  is  stigma — a  welfare 
stigma  of  the  worst  kind. 

Any  time  this  country  shies  away  from 
encouraging  the  work  ethic,  it  plays  a 
dangerous  game  in  which  we  all  lose — 
those  who  pay  the  taxes  as  well  as  those 
who  get  the  benefits.  A  vote  against  the 
Findley  amendment  is  a  vote  to  deny 
States  the  opportunity  to  take  full  ad- 
vantage of  the  food-for-work  opportu- 
nity. It  is  a  vote  to  leave  the  decisions 
instead  to  the  same  Federal  agencies 
and  bureaucrats  that  continually  have 
failed  to  design  or  administer  a  mean- 
ingful work  requirement  under  the  food 
stamp  law.  A  "no"  vote  is  a  vote  against 
the  work  ethic.  I,  therefore,  strongly 
urge  the  support  of  my  colleagues  to 
vote  for  the  Findley  amendment  and  for 
the  work  ethic. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Foley) 
has  again  expired. 

Mr.  COLEMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  just  point  out 
that  apparently  one  of  the  chief  argu- 
ments against  the  Findley  amendment  is 
that  we  may  be  hitting  a  nerve  center 
in  this  country  so  that  we  indeed  may 
have  39  counties  in  the  State  of  Wash- 
ington or  114  counties  in  the  State  of 
Missouri  which  would  like  to  put  the 
work  ethic  into  practice  in  the  food 
stamp  program. 

I  do  not  think  that  we  can  argue 
against  the  Findley  amendment.  It  may 
be  exactly  what  the  country  would  like 
to  have. 

Mr.  FOLEY,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLEMAN,  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Chairman.  I  think 
that  is  the  point.  If  we  want  to  put  it  into 
practice  without  a  study,  that  is  one 
thing.  If  we  want  to  have  a  study,  that  is 
something  else  again. 

That  is  why  I  suggested  that  the  thrust 
of  the  gentleman's  amendment  was  not 
to  bar  the  study,  but  merely  to  put  the 
program  into  practice.  The  committee 
decided  we  were  going  to  have  a  study 
first. 

Mr.  COLEMAN.  I  think  the  chairman 
is  right,  and  I  think  a  number  of  people 
on  the  committee  feel  a  little  frustrated 
that  perhaps  the  majority  of  the  Ameri- 
can people  would  like  to  see  the  work  re- 
quirement put  into  the  bill. 
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What  we  have  come  up  with  In  the 
committee  is  simply  a  study  and  I  believe 
that  most  people  are  rather  cynical  about 
studies  because  we  have  very  few  results 
that  we  have  ever  put  into  practice. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman.  I  would 
like  to  make  a  couple  of  comments. 

First,  my  friend  from  Washington,  the 
distinguished  chairman  of  the  Committee 
on  Agriculture,  has  argued  that  we  ought 
to  have  a  thorough  study  on  a  pilot  proj- 
ect basis  of  this  workfare  concept  before 
we  broaden  it  to  a  national  scope.  The 
implication  is  that  we  will  have  to  wait 
until  the  food  stamp  law  is  up  for  review 
again,  and  that  will  be  4  years  from  now. 
As  I  testified.  Mr.  Chairman,  the  senti- 
ment of  my  constituents  is  that  they  do 
not  wish  to  wait  4  more  years  before  this 
workfare  concept  can  be  instituted  in 
ever>'  community  where  there  is  an  inter- 
est for  it. 

Second.  Mr.  Chairman,  it  simply  is  not 
true  that  just  any  local  unit  could  not 
cook  up  a  workfare  scheme  and  put  it 
over  without  any  supervision  or  stand- 
ards. My  amendment  comes  right  in  the 
middle  of  the  section  which  deals  with 
pilot  projects  and  it  would,  therefore,  be 
subject  to  all  of  the  language  which 
follows — language  which  insures  very 
proper  administrative  standards  and 
gives  considerable  authority  for  perform- 
ance review  to  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  Labor. 

On  this  basis.  Mr.  Chairman.  I  renew 
my  hope  that  the  amendment  will  be 
supported. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  I  believe 
the  gentleman  from  Missouri  has  stated 
very  frankly  his  position,  as  he  interprets 
it,  that  we  should  not  have  a  pilot  project, 
we  should  just  go  immediately  into  the 
full  implementation  of  this  program. 

Mr.  COLEMAN.  If  the  gentleman  wUl 
acknowledge  the  practicality  of  the  sit- 
uation of  the  way  in  which  we  are  mov- 
ing to  do  it.  then  we  must  do  it  through  a 
study,  and  that  is  what  the  gentleman 
supports  and  what  the  committee 
adopted. 

Mr.  FOLEY.  If  it  was  the  purpose  of 
the  Findley  amendment  to  go  into  direct 
operation  of  the  program  without  a  pilot 
project,  then  I  believe  it  would  be  best 
if  we  just  candidly  said  that.  But.  in- 
stead, the  gentleman  has  proposed  an 
amendment  which  seems  to  direct  the 
expansion  of  the  pilot  program.  Actually 
he  mandates  that  the  Secretary  accept 
and  put  into  effect  any  pilot  project  re- 
quested by  any  State  agency.  So  really 
we  are  talking  about  apples  and  oranges, 
if  we  are  interested  in  pilot  projects,  that 
is  one  thing.  If  we  are  interested  in  im- 
mediate implementation,  that  is  another. 
Mr.  COLEMAN.  Is  it  not  a  fact  that 
any  such  work  is  administered  on  the 
local  levels? 

Mr.  FOLEY.  All  of  the  programs  are 
administered  on  the  State  levels 
Mr.  COLEMAN.  Does  the  gentleman 


not  believe  that  those  people  who  have 
the  duty  to  administer  a  program  and 
who  have  the  obligation  to  follow  it 
through  would  be  the  best  people  to  in- 
dicate what  studies  should  be  made,  in- 
stead o:  the  Secretary  here  in  Wash- 
ington doing  so  with  the  information 
flowing  back  to  the  States?  Does  the  gen- 
tleman not  think  we  should  reverse  the 
situation? 

Mr.  FOLEY.  Let  me  point  out  some- 
thing to  the  gentleman  from  Missouri 
'Mr.  Coleman). 

Mr.  COLEMAN.  The  gentleman  from 
Washingtin  *Mr.  Foley)  does  not  want 
to  reverse  the  process,  as  such,  that  we 
have? 

Mr.  FOLEY.  We  are  looking  for  na- 
tional information  on  the  program,  it  is 
national  in  scope,  so  that  it  does  not  help 
to  let  the  State  of  Washington— and  I 
wUl  use  my  own  State  as  an  example— to 
decide  what  the  pilot  program  will  be  on 
a  national  basis.  We  should  have  Federal 
input  to  structure  the  national  picture 
If  the  only  State  government  we  had 
involved  was  the  State  of  Washington 
then  I  would  think  that  the  State  of 
Washington  would  be  the  best  source  for 
designing  the  program.  But  where  there 
is  practically  a  kaleidoscopic  situation 
with  regard  to  pilot  projects  all  over  the 
United  States,  then  I  do  not  believe  that 
IS  possible  to  rely  on  the  judgment  of  in- 
dividual States  or  counties 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SYMMS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words 

Mr.  Chairman.  I  rise  in  favor  of  the 
amendment  I  believe  that  the  gentleman 
from  Illinois  (Mr.  Findley )  has  probably 
come  up  with  one  of  the  most  imaeina- 
tive  ideas  possible  to  help  the  program 
that  we  have. 

As  I  understand  the  workfare  pro- 
gram, those  people  who  are  qualified  to 
work  under  the  deflniUon  of  work  in 
this  bill,  but  who  do  not  find  suitable 
employment.  Then  the  local  entity  could 
Ksue  stamps  it  would  be  able  to  trade 
lhos3  stamps  for  work,  if  they  were  other- 
wise qualified  for  work.  Those  people 
who  were  not  qualified  would  not  be  af- 
fected, those  people  who  were  not  quali- 
fied for  work  would  not  be  affected. 

I  think  it  is  a  very  effective  amend- 
ment and  I  commend  the  gentleman  from 
Illinois  for  offerinp  it. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  SYMMS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr  FINDLEY.  Mr.  Chairman.  I  would 
like  to  add  just  a  few  comments  about 
the  prospects  for  success  of  those  proj- 
ects set  out  and  designated  by  the  Secre- 
tary of  Agriculture,  and  administered  by 
Assistant  Secretary  Carol  Foreman. 

In  her  testimony  to  the  House  Commit- 
tee on  Agriculture  I  could  not  detect  any 
enthusiasm  for  the  workfare  Idea— not 
one  bit  of  enthusiasm  at  all.  I  hate  to  be 
cynical,  but  I  think  it  is  possible  that  in 
the  administration  of  these  select  pilot 
projects  local  units  of  government  would 
be  sought  where  there  was  a  similar  lack 
of  enthusiasm  The  result  would  be  a 
self-fulfilling  prophecy :  a  report  of  dis- 
mal failure— a  report  that  workfare  does 
not  work. 
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The  addition  of  my  amendment  would 
enable  communities  which  are  enthusias- 
tic about  workfare— who  really  want  to 
make  this  work  to  the  benefit  of  the  food 
stamp  beneficiaries,  their  local  unit  of 
government,  and  the  whole  food  stamp 
program— to  apply  for  a  pilot  project, 
too.  In  that  way  I  believe  we  would 
have  a  far  better  chance  of  having  a 
balanced  and  fair  test  than  is  likely  to 
occur  under  the  sponsorship  of  Ms.  Fore- 
man, who  obviously  is  not  for  the  pro- 
gram at  all. 

Finally,  let  me  add  that  a  letter  that 
several  of  us  just  received  from  Presi- 
dent Carter,  despite  the  rhetoric  in  favor 
of  workfare,  casts  severe  doubt  on 
whether  he  really  wants  a  workfare  proj- 
ect either.  So,  I  do  not  think  we  really 
can  expect  the  administration  to  spark 
the  enthusiasm  that  is  essential  for  the 
success  of  the  workfare  projects.  There- 
fore, my  amendment  Is  absolutely  neces- 
sary. 

Mr  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK  I  thank  the  gentle- 
man for  yielding. 

My  colleague,  the  gentleman  from  Illi- 
nois (Mr.  Findley)  .  has  put  his  finger  on 
one  of  the  precise  problems  we  have  in 
dealing  with  the  bureaucracy.  We  could 
fill  the  record  with  examples  of  exactly 
the  same  thing. 

I  would  only  point  out  that  a  few 
years  ago  in  HEW  we  had  the  same  type 
of  pilot  project  in  an  educational  pro- 
gram. The  bureaucrats  picked  a  school 
district  in  California  and  a  school  district 
in  New  Hampshire  If  one  were  to  pick 
two  of  the  thousands  of  school  districts 
which  were  the  least  likely  to  implement 
that  particular  program,  he  would  have 
picked  those  two  districts.  The  bureau_> 
crats  picked  them,  the  pilot  failed  and 
then  they  came  back  and  said,  "It  didn't 
work."  Why?  Because  they  did  not  want 
it  to  work  in  the  first  place.  This  was  in 
a  previous  administration,  so  we  are  not 
playing  partisan  politics.  It  was  in  a 
Republican  administration  where  the 
administration  did  not  want — at  least 
the  spokesman  in  the  US  Office  of  Edu- 
cation in  HEW— to  implement  the  pro- 
gram that  we  suggested. 

My  colleague,  the  gentleman  from 
Illinois,  has  hit  the  nail  on  the  head. 
That  is  why  we  should  indicate  what  we 
want  rather  than  leave  it  to  somebody 
who  may  not  want  to  implement  it  at  all. 

Mr.  SYMMS.  I  thank  the  gentleman 
from  Ohio. 

I  would  just  like  to  reiterate  by  Ms. 
Foreman's  own  testimony,  when  the  gen- 
tleman from  Illinois  (Mr.  Findley) 
asked  her  the  question,  and  I  repeat: 

But  you  are  not  In  favor  of  requiring  such 
recipients  to  work  off  the  value  of  the  food 
stamps  they  get  Is  that  right? 

Ms.  Foreman  replied: 
That  Is  correct. 

Mr  RICHMOND  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Findley  amendment. 

Mr.  Chairman,  this  Findley  amend- 
ment is  not  only  administratively  un- 
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feasible,  it  would  allow  for  discrimination 
between  workers. 

Employees  would  receive  social  secu- 
rity, workman's  compensation,  and  all 
of  the  other  workers'  benefits.  People 
under  this  workfare  program  would  not 
receive  these  protections.  Non-work -for- 
food  employees  would  receive  a  20-per- 
cent deduction  for  work-related,  ex- 
penses, thereby  increasing  their  coupon 
allotment.  Work-for-food  employees 
would  not  receive  this  benefit. 

This  amendment  would  result  in  a  dis- 
placement of  paid  jobs,  and  would  dis- 
criminate against  unemployed  people 
who  could  not  compete  with  free  labor. 
Because  of  the  short  term  under  this 
workfare  of  7  or  8  hours  a  week,  it  is 
hardly  possible  recipients  would  learn 
any  useful  skills.  Obviously  any  public 
service  job  involving  7  or  8  hours  of  work 
a  week  today  would  probably  take  10 
hours  to  administer. 

My  colleague  from  California  will  dis- 
cuss the  California  experiment,  which  we 
all  know  was  a  disaster. 

Mr.  Chairman.  I  urge  this  Committee 
to  oppose  and  vote  against  the  amend- 
ment. 

Mr.  KREBS.  Mr.  Chairman,  will  the 
gentleman  from  New  York  yield? 

Mr.  RICHMOND.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KREBS.  I  thank  my  friend,  the 
gentleman  from  New  York,  for  yielding. 

Reference  has  been  made  here  repeat- 
edly to  the  experimental  nature  of  the 
pilot  program  that  is  before  us.  This 
project  has  been  discussed  at  consider- 
able length  in  the  committee  and  the 
.same  arguments  that  have  been  pre- 
sented here  on  the  fioor  in  support  of  the 
Findley  amendment,  of  course,  had  been 
presented  in  the  committee.  In  the  course 
of  the  deliberations  those  of  us  who  feel 
that  there  should  be  some  return  to  the 
taxpayers  for  the  amount  expended  on 
tnH^ood  stamn  program  tried  very  care- 
fullyUo  findya  solution  that  is  really  going 
to  beVieaninglul  to  the  taxpayer  rather 
than  jVst  something  that  may  look  at- 
tractiveSojtlie  jjninf  ornled. 

It  is  in  tnarfa.shion  that  we  came  upon 
the  50-State  pilot  project.  Initially  T 
should  remind  the  Members  of  this  com- 
mittee an  amendment  was  passed  with 
a  substantially  smaller  number  of  pilot 
programs,  and  then  a  50-piIot  program 
was  adopted  as  a  reasonable  compromise. 

Tlie  feeling  was  that  we  should  not 
charge,  full  speed,  into  a  program  which 
might  be  expensive,  which  might  be  self- 
defeating,  and  a  progiam  that  really 
might  leave  us  in  worse  shape  than  when 
we  entered  it. 

What  the  gentleman  from  New  York 
alluded  to  has  been  the  California  ex- 
perience, if  I  might  refer  to  it  in  that 
fashion.  The  California  experience,  let  me 
point  out.  did  not  occur  under  a  Demo- 
cratic administration,  the  type  of  admin- 
istration that  was  described  yesterday  as 
socialistic  in  philosophy,  but  instead  it 
was  inaugurated  under  the  great  disciple 
of  conservatism,  the  fonner  Governor  of 
California  Mr.  Reagan,  a  person  who  has 
always  expressed  deep  interest  in  put- 
ting people  back  to  the  good  old  days  of 
Marie  Antoinette  and  President  McKin- 
ley.  It  was  under  his  administration  that 
this  program  was  initiated. 


After  3  years  of  a  program  of  putting 
welfare  recipients  to  work,  the  program 
was  then  evaluated,  it  turned  out  it  was 
nothing  short  of  a  total  fiasco.  Anybody 
who  would  like  to  come  over  to  this  desk 
and  read  the  details  of  the  report  which 
was  prepared  on  that  fiscally  conserva- 
tive program,  I  certainly  welcome  him  to 
take  advantage  of  this  opportunity.  I  be- 
lieve one  reading  this  report  will  agree 
with  me  that  this  is  not  the  type  of  pro- 
gram we  want  to  enter  into  in  connection 
with  the  food  stamp  program. 

So  I  urge  Members  of  the  Committee 
to  please  see  how  these  projects  are  go- 
ing to  work  in  those  50  States  in  which 
we  are  attempting  to  implement  before 
we  embark  on  the  extensive  program 
proposed  in  the  amendment. 

Mr.  RICHMOND.  I  thank  the  gentle- 
man from  California  (Mr.  Krebs)  . 

Mr.  THONE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RICHMOND.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  THONE.  Mr.  Chairman,  as  the 
gentleman  from  New  York  (Mr.  Rich- 
mond" knows,  I  have  great  respect  for 
the  gentleman  from  New  York  and  the 
amount  of  work  he  has  done  on  this  leg- 
islation albeit  some  good,  some  bad.  In 
fact,  I  was  going  to  suggest  that  there 
be  a  commemorative  stamp  issued  with 
the  gentleman's  picture  on  it  as  one  of 
the  very  first  stamps  in  this  whole  free 
food  stamp  arena. 

Mr.  RICHMOND.  Mr.  Chairman,  if  the 
gentleman  from  Nebraska  would  just 
pass  the  bill  and  forget  the  stamp,  I 
would  appreciate  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

(On  request  of  Mr.  Thone,  and  by 
unanimous  consent,  Mr.  Richmond  was 
allowed  to  proceed  for  2  additional 
minutes,  i 

Mr.  THONE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gentle- 
man from  California  (Mr.  Krebs )  puts 
his  finger  right  on  it.  I  think  there  is  an 
obvious  basic  difference  in  philosophies 
here  regarding  the  importance  of  the 
work  ethic,  and  I  would  ask  the  chair- 
man of  the  committee  whether  he  feels 
that  in  any  instance  a  beneficiary  of  a 
food  stamp  program  should  ever  work 
for  those  food  stamps? 

Mr.  RICHMOND.  I  believe  every  recip- 
ient of  food  stamps  who  is  able  should 
work  at  a  reasonable  job,  one  that  pays  a 
fair  wage  for  honest  labor.  Fundamental 
to  our  democratic  tradition,  this  means 
paymen'.  in  money,  not  coupons.  I  do 
not  think  one  should  work  on  a  barter 
basis  for  food  stamps. 

In  conclusion,  I  would  like  to  read 
three  paragraphs  of  a  letter  from  Presi- 
dent Carter  to  the  gentleman  from  Illi- 
nois (Mr.  Findley)  : 

Your  letter  suggests  that  an  effort  will  be 
made  on  the  House  floor  to  expand  the  num- 
ber of  pilot  projects,  permitting  virtually  any 
local  government  to  participate.  It  Is  my 
view  that  such  an  expansion  would  be 
unwise. 

I  believe  that  any  work  program  for  low- 
Income  people  should  be  organized  to  pay 
the  participants  a  wage  Just  as  every  other 
worker  is  paid.  That  is  what  the  jobs  pro- 
gram in  my  welfare  reform  plan  will  do.  Re- 
quiring food  stamp  recipients  to  work-off 
their  benefits  does  not  meet  this  objective. 


Any  expansion  of  the  number  of  pilot  proj- 
ects beyond  those  in  the  Committee  bill 
should  await  the  results  of  the  tests  the 
Agriculture  Department  has  already  agreed 
to  conduct. 

Mr.  THONE.  I  would  say  that  when 
we  eliminated  the  purchase  requirement 
yesterday,  we  turned  food  stamps  into  a 
true  welfare  program.  This  will  prove 
to  be  a  mistake. 

I  support  the  general  concept  of  the 
food  stamp  program  and  feel  that  few 
Americans  begrudge  giving  this  assist- 
ance to  those  truly  in  need  and  unable 
to  help  themselves.  I  feel,  and  think  most 
of  our  fellow  citizens  feel,  that  the  food 
stamp  program  needs  meaningful  re- 
form. I  realize  that  reform,  like  beauty, 
is  in  the  eye  of  the  beholder,  but  I  have 
some  reservations  about  the  broad  claims 
of  reform  in  this  bill. 

The  current  program  is  tremendously 
complex,  making  the  certification  process 
almost  incomprehensible  to  certification 
workers,  not  to  mention  applicants.  The 
process  needs  to  be  both  streamlined  and 
tightened,  but  the  bill  has  not  remedied 
the  complexity  of  the  income  certifica- 
tion section,  the  income  accounting 
period — the  average  of  the  prior  30  days 
is  combined  with  the  entire  length  of  the 
certification  period — or  the  certification 
process.  In  fact,  the  language  to  provide 
for  telephone  contact  and  mail  delivery 
and  return  of  certification  forms  opens 
the  door  even  wider  for  abuse  and  mis- 
representation. The  program  has  been 
widely  abused  in  recent  history,  and  more 
effort  should  go  into  seeing  that  the 
stamps  go  to  the  truly  needy. 

The  language  of  the  assets  test  is  not 
so  strong  as  I  would  have  liked,  but  it 
is  a  step  in  the  right  direction. 

However,  the  provision  of  the  bill 
which  causes  the  most  concern  is  the 
elimination  of  the  purchase  requirement, 
which  so  greatly  destroys  the  nutritional 
thrust  the  food  stamp  program  has  had 
historically.  With  this  provision,  we  are 
no  longer  guaranteeing  needy  families 
a  nutritionally  adequate  diet  nor  are  we 
encouraging  them  to  budget  their  re- 
sources for  a  better  food  dollar  return, 
as  the  program  has  done  in  the  past. 
Also,  this  switch  from  nutritional  focus 
to  straight  income  transfer  really  lays 
the  basis  for  a  negative  income  tax  even 
though  the  committee  has  not  addressed 
this  issue  frontally.  The  next  step,  which 
is  sure  to  come,  is  total  program  cash- 
out.  Such  action,  if  it  incorporates  needs 
objectives — like  food,  housing,  et  cetera — 
and  work  incentives,  might  be  the  best 
alternative  to  the  current  overall  welfare 
confusion,  but  I  fear  such  cash-out  will 
incorporate  neither. 

Mr.  BURGENER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  favor  of  the  amendment. 

Mr.  Chairman,  reference  has  been 
made  to  the  former  governor  of 
California  and  to  so-called  dis- 
astrous work-for-welfare  plan  in  Cali- 
fornia. I  would  like  to  comment  on  that. 
I  did  a  little  homework  to  see  how  the 
plan  worked.  It  was  not  on  food  stamps. 
It  was  on  AFDC,  but  I  think  that  the 
principles  are  similar.  It  was  a  4-year 
trial  and  it  went  from  1971  to  1974.  When 
Governor   Brown    was    elected,    imder- 
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standably  having  a  different  philosophy 
about  many  things,  including  public  as- 
sistance, he  terminated  the  plan.  A  re- 
port was  Issued,  which  some  of  my  col- 
leagues from  California  will  soon  share 
with  U.5. 

I  take  strong  issue  with  that  report.  I 
think  it  is  not  reflective  of  what  hap- 
pened. The  report  failed  to  talk  about 
how  many  people  on  AFDC  found  per- 
manent employment  under  this  plan. 
Each  and  every  year  of  this  so-called  ex- 
periment, which  involved  about  32  of  our 
58  counties,  the  number  of  people  who 
left  the  AFDC  rolls  for  permanent  em- 
ployment, really  Is  the  bottom  line.  I 
think  all  of  us  are  interested  in  perma- 
nent employment  for  everyone,  particu- 
larly those  on  public  assistance. 

In  1971.  15.577  left  the  rolls  for  perma- 
nent employment  who  were  involved  in 
this  plan.  The  next  year,  25.000. 

The  third  year,  57,000.  and  the  final 
year  of  the  plan's  implementation.  75.- 
705  left  the  rolLs  for  permanent  employ- 
ment: but  nowhere  in  this  study  was 
that  mentioned. 

I  respectfully  submit,  and  I  will  choose 
my  words  carefully,  that  this  so-called 
report  was  a  hatchet  job,  a  hatchet  job 
designed  to  discredit  what  I  think  was 
a  successful  experiment. 

Mr.  Chairman,  a  news  story  in  the  Los 
Angeles  Times  and  an  editorial  in  the 
San  Diego  Union  commented  about  that. 
They  said.  "Who  does  not  like  the  plan?" 

They  conclude  that  those  who  did  not 
like  it  were  the  county  welfare  workers. 
The  reason  they  did  not  like  it  was.  and 
I  quote.  "It  created  tensions"  between 
the  social  worker  and  the  welfare  recip- 
ient. 

I  do  not  think  that  is  enough  reason 
to  abandon  something  that  provided  per- 
manent employment  in  its  last  year  of 
operation  for  75.000  people. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURGENER.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman.  I  thank 
the  gentleman  for  thLs  enlightening 
commentary  on  what  happened  in  Cali- 
fornia. I  share  the  gentleman's  belief 
that  the  Flndley  amendment  would  be 
an  absolute  welcome  addition  to  this 
food  stamp  program  and  would  go  a 
long  way  toward  helping  it. 

I  also  wanted  to  say  that  I  share  with 
my  colleague,  the  gentleman  from  Ne- 
braska (Mr.  Thone>  that  I  think  our 
distinguished  chairman.  Mr.  Richmond. 
who  has  worked  so  hard  on  this  bill  es- 
tablishing the  principle  that  free  income 
stamns  will  be  made  available  to  those 
eligible  that  he  should  be  enshrined  on 
the  front  of  a  stamp  for  his  place  in  his- 
tory, for  getting  free  Income  stamps. 
.  Mr.  Chairman,  would  the  gentleman 
from  California  yield  to  the  gentleman 
from  New  York  (Mr.  Richmond)? 

Mr.  BURGENER.  I  yield. 

Mr.  SYMMS.  Mr.  Chairman,  in  the 
committee  the  gentleman  from  New 
York  (Mr.  Richmond)  said: 

I  cannot  understand  In  a  million  years 
how  you  can  expect  people  to  work  for  food 
stamps.  It  Is  demeaning.  It  Is  humiliating. 
It  Is  Inefficient,  it  is  administratively  Impos- 
sible. 

Does  the  gentleman  from  New  York 


(tAr.  Richmond*  still  share  that  view,  or 
why  is  it  so  bad  to  have  people  other- 
wise eligible  for  work,  other  than  moth- 
ers or  the  sick  or  the  old  and  unable  to 
work,  but  those  otherwise  qualified  to 
work,  but  cannot  get  suitable  employ- 
ment, what  is  humiliating  about  asking 
them  to  work  for  food  stamps? 

Mr.  RICHMOND.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  believe  it  is  less 
humiliating  and  more  efficient  to  a.sk 
these  people  who  are  eligible  to  use  food 
stamps  to  work  for  dollars  and  cents  and 
thereby  give  them  their  20-percent  wcrk 
deduction  and  allow  them  to  pay  their 
taxes  and  treat  them  with  the  same  dig- 
nity as  everj-  other  American  worker.  I 
do  not  believe  in  working  for  barter. 

Mr.  SYMMS.  One  of  the  problems  we 
have  is  because  of  the  loophole  in  the 
work  requirement  which  says  "suitable 
employment."  The  people  can  turn  down 
the  job  because  it  is  not  suitable  or  It  Is 
not  what  they  are  looking  for. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(On  request  of  Mr.  Symms  and  by 
unanimous  consent  Mr.  Burgener  was  al- 
lowed to  proceed  for  2  additional 
minutes,  i 

Mr.  SYMMS.  I  think  what  we  are  talk- 
ing about  here  is  an  opportunity  to  pro- 
ceed on  a  program  where  we  could  lend 
dignity  to  the  program.  The  gentleman 
calls  it  barter.  I  call  these  income  stamp.s. 
The  only  difference  between  food  stamps 
and  greenbacks  is  the  color,  because  the 
people  now.  as  established  yesterday  by 
the  wisdom  of  the  Congress,  do  not  have 
to  pay  for  these  stamps.  They  are  free 
income  stamps.  It  Is  another  form  of 
Government  currency,  flat  currency. 

Mr.  BURGENER.  If  I  may  claim  my 
time  back,  my  primary  motivation  in 
supporting  the  Findley  amendment  is  not 
to  save  money.  My  motivation  is  to  train 
people  to  work  who.  in  my  judgment, 
really  and  truly  want  to  work.  I  have  al- 
ways believed  that  most  recipients  really 
and  truly  want  to  work. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  move  to  strike  the  last  word,  and 
I  rise  in  brief  opposition  to  the  amend- 
ment. 

As  one  who  participated  in  the  con- 
ference with  our  former  great  and  glori- 
ous Governor  of  the  Sovereign  State  of 
California.  Ronald  Reagan.  I  know  a 
little  bit  about  this  measure.  The  most 
damning  report  that  came  out  about  it 
was  to  the  Reagan  administration. 

Now,  my  good  friend.  Mr.  Burcener. 
says  that  there  were  some — I  guess  over 
the  years  close  to  100.000  people  under 
this  program  who  went  to  employment, 
which  is  really  amazing  when  I  think 
that  there  were  only  5.000  people  en- 
rolled in  the  C-WAC  program  during  the 
time  of  the  program.  There  were  people 
who  were  on  welfare,  who  went  to  em- 
ployment because  the  economy  was 
spurred  because  the  great  layoffs  that 
abound  in  our  State,  where  working  peo- 
ple were  forced  into  welfare,  and  was 
reversed  by  the  spur  to  the  economy  and 
they  could  get  jobs. 

In  the  meantime,  the  great  and  glori- 
ous Governor's  great  and  glorious  wel- 
fare director,  Robert  Carleson.  who  was 
somewhat  of  a  nitwit,  claimed  the  suc- 
cess of  the  welfare  work  program  be- 


cause employment  was  up  when  unem- 
ployment was  down.  We  all  know  that 
when  unemployment  is  up,  employment 
goes  down.  When  it  goes  down,  welfare 
goes  down  because  there  are  no  jobs 
available.  There  were  something  like  2.5 
persons  per  thousand  who  applied.  There 
were  5,000  in  the  whole  program.  The 
Reagan  administration  tried  to  take 
credit  for  everyone  on  unemployment 
who  got  a  job,  but  I  think  they  got  their 
work  in  this  program.  Yet,  according  to 
my  good  friend.  Mr.  Burcener,  there 
were  close  to  100,000  people  who  went  off 
welfare  and  into  jobs  in  the  private  sec- 
tor when  there  were  only  5.000  in  the 
program. 

Local  governments  found  that  It  was  a 
terrific  hangup  when  they  asked  people 
to  spend  40  hours  a  week  working  in  a 
job  for  food  stamps  at  the  local  level. 
Where  are  they  going  to  find  time  to  go 
out  and  get  a  job  in  the  private  sector 
that  means  something?  We  do  not  want 
to  create  generations  of  people  on  the 
dole,  raking  leaves  for  food  stamps, 
participating  at  the  Federal  and  local 
troughs.  We  want  people  in  private  in- 
dustry working  for  jobs. 

If  we  adoDt  this  amendment,  we  as- 
sure them  that  they  will  be  on  food 
stamps  40  hours  a  week,  raking  leaves. 
Where  are  they  going  to  find  the  time  to 
look  for  a  decent  job  at  a  decent  wage? 
The  program  did  not  work  in  California, 
one  of  the  greatest  embarrassments  to  a 
much  embarrassed  Governor.  How  they 
can  get  100.000  people  jobs  out  of  a  pro- 
gram where  there  were  only  5.000  in  it 
must  have  happened  at  a  time  when  we 
permitted  abortions. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  my 
colleaprue  from  California. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding  to  me.  Since  the  gentle- 
man in  the  well,  the  gentleman  from 
California  (Mr.  Bttrcener^  and  myself 
all  were  in  the  California  Legislature  at 
the  same  time  during  this  proce.ss.  I  do 
thank  the  gentleman  for  congratulating 
the  former  Governor  of  California  for 
.•stimulating  an  economy  that  provided 
100.000  jobs. 

It  is  far  different  from  the  present 
administration  in  Sacramento,  which 
kent  Dow  Chemical  out.  which  cost  us 
2.000  jobs,  and  the  President  of  the 
United  States,  with  the  cancellation  of 
the  B-1  bomber,  which  cost  us  7.000  jobs. 

Mr  JOHN  L  BURTON.  Mr.  Chairman. 
I  would  say  this ;  I  would  rather  see  those 
people  who  lost  jobs  on  the  B-1  bomber 
be  able  to  go  out  and  look  for  work, 
maybe  working  on  the  Jupiter  probe, 
than  to  see  them  raking  leaves. 

Mr.  ASHBROOK  Mr  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  was  not  even  my  in- 
tention to  speak  on  this  bill,  but  I  think 
I  must  take  exception  to  what  my  good 
friend,  the  gentleman  from  California 
(Mr.  John  L.  Burton >.  said.  I  think  the 
bounds  of  debate  sliould  have  some  de- 
cency. To  see  a  good  friend  and  a  very 
able  Califomian.  Bob  Carleson.  maligned 
as  a  nitwit  I  think  is  totally  unnecessary. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield  for  an  apology? 
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Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  would  apologize  for  referring  on  thLs 
floor  to  Mr.  Carleson  as  a  nitwit.  I  do 
apologize.  I  have  said  it  to  his  face,  but  I 
should  not  have  said  It  on  the  floor.  I  do 
apologize.  And  I  will  say  to  my  friend 
that  he  has  returned  the  compliment. 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
fact  that  the  gentleman  from  California 
(Mr.  John  L.  Burton)  and  Mr.  Carleson 
might  hold  themselves  in  equal  mutual 
disregard  I  think  is  a  personal  thing.  We 
all  know  Mr.  Burton  has  a  great  sense 
of  humor  but  I  frankly  do  not  think  it 
should  be  a  subject  of  controversy  on  the 
floor. 

I  notice  the  former  Governor  of  Cali- 
fornia has  been  sliced  up  pretty  well.  My 
good  friend,  the  gentleman  from  Cali- 
fornia (Mr.  Krebs)  ,  referred  to  Governor 
Reagan  as  possibly  dating  about  the  time 
of  Marie  Antoinette.  Maybe  we  could 
make  another  stipulation  for  the  record. 
My  liberal  Democratic  colleagues  seem  to 
find  Mr.  Brown  a  rather  interesting  polit- 
ical animal.  Would  you  care  to  stipulate 
that  his  philosophy  falls  somewhere  be- 
tween the  time  of  Julian  and  Joan  of 
Arc.  Possibly  we  could  stipulate  that  for 
the  record,  both  sides  can  agree,  and  we 
can  go  on  with  the  farm  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  bv  the  gentle- 
man from  Illinois  (Mr.  Findley)  to  the 
amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Foley). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDtU  VOTE 

Mr.  FINDLEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were^ayes  159,  noes  255, 
not  voting  19,  as  follows: 


[Roll  No 

472] 

AYES— 159 

Abdnor 

Coughlin 

Kelly 

Allen 

Crane 

Kemp 

Anderson.  111. 

Cunningham 

Ketchum 

Andrews. 

Daniel.  D»n 

Kindness 

N.  Dak. 

Daniel.  R 

W. 

Lagomarsino 

Applegate 

Derwlnsk 

Latta 

Archer 

Devine 

Leach 

Armstrong 

Dickinson 

Lent 

Ashbrook 

Dornan 

Levitas 

Badham 

Duncan.  Tenn 

Long,  Md. 

Bafalis 

Edwards. 

Ma. 

Lott 

Bauman 

Edwards. 

Dkla 

Luken 

Beard.  Tenn. 

Emery 

MrCIorv 

Bennett 

Erlenborn 

McCloskey 

Breaux 

Erlel 

McDade 

Brooks 

Evans.  De 

. 

McDonald 

Broomfteld 

Findley 

McEwen 

Brown,  Mich. 

Flowers 

Madigan 

Brown.  Ohio 

Flynt 

Marlenee 

Broyhlll 

Forsythe 

Marriott 

Burgener 

Frenzel 

Martin 

Burleson.  Tex. 

Frey 

Mathis 

Butler 

Gibbons 

Michel 

Byron 

Goodling 

Milford 

Caputo 

Gore 

Miller.  Ohio 

Carter 

Gradison 

Mitchell.  N.Y 

Cederberg 

Grassley 

Montgomery 

Clausen. 

Guyer 

Moore 

DonH. 

Hagedorn 

Moorhead. 

Clawson.  Del 

Hammer- 

Calif. 

Cleveland 

schmidt 

Mottl 

Cochran 

Harsha 

Myers.  Gary 

Cohen 

Holt 

Myers.  John 

Coleman 

Hyde 

Nichols 

Collins.  Tex. 

Ichord 

O'Brien 

Conable 

Johnson. 

Colo. 

Pettis 

Conte 

Jones.  Ok] 

a. 

Poage 

Corcoran 

Kasten 

Pursell 

Quayle 

Sawyer 

Trlble 

Quie 

Schulze 

Vander  Jagt 

QuiUen 

Sebelius 

Waggonner 

Rallsback 

Shuster 

Walker 

Regula 

Skubitz 

Wampler 

Rhodes 

Slack 

Watkins 

Risenhoover 

Smith.  Nebr. 

White 

Roberts 

Snyder 

Whitehurst 

Robinson 

Spence 

Whitten 

Rogers 

Stangeland 

Wilson,  Bob 

Roncallo 

Stanton 

Wilson,  Tex. 

Rudd 

Stockman 

Winn 

Runnels 

Stump 

Wydler 

Ruppe 

Svmms 

Young,  Alaska 

Santini 

Taylor 

Young.  Fia. 

Sarasin 

Thone 

Satterfield 

Treen 
NOES— 255 

Addabbo 

Fuqua 

Neal 

Akaka 

Gammage 

Nedzi 

Alexander 

Gaydos 

Nix 

Ambro 

Gephardt 

Nolan 

Ammerman 

Giaimo 

Nowak 

Anderson. 

GUman 

Oakar 

Calif. 

Glnn 

Oberstar 

Andrews.  N.C. 

Gllckman 

Obey 

Annunzlo 

Gonzalez 

Ottinger 

Ash:ey 

Gudger 

Panetta 

Aspin 

Hall 

Patten 

AuCoin 

Hamilton 

Patterson 

Baldus 

Hanley 

Pattison 

Barnard 

Hannaford 

Pease 

Baucus 

Harkin 

Pepper 

Beard.  R.I. 

Harrington 

Perkins 

Bedell 

Harris 

Pike 

Beilenson 

Hawkins 

Pressler 

Benjamin 

Heckler 

Preyer 

Bevill 

Hefner 

Price 

Blaggi 

Heftel 

Pritchard 

Bingham 

Hightower 

Rahall 

Blanchard 

Hillls 

Rangel 

Blouin 

Holland 

Reuss 

Boggs 

HoUenbeck 

Richmond 

Bo.and 

Holtzman 

Rinaldo 

Boiling 

Horton 

Rod  i  no 

Bonlor 

Howard 

Roe 

Bonker 

Hubbard 

Rooney 

Bow  en 

Huckaby 

Rose 

Breckinridge 

Hughes 

Rostenkowski 

Brink.ey 

Ire. and 

Roybal 

Brown.  Calif. 

Jacobs 

Russo 

Buchanan 

Jeffords 

Ryan 

Burke.  Calif. 

Jenkins 

Scheuer 

Burlison.  Mo. 

Jenrelte 

Schroeder 

Burton,  John 

Johnson,  Calif 

Seiberling 

Burton.  Phillip  Jones,  N.C. 

Sharp 

Carney 

Jones.  Tenn. 

Sikes 

Carr 

Jordan 

Simon 

Cavanaugh 

Kastenmeler 

Sisk 

Chappell 

Kazen 

Skelton 

Chisholm 

Keys 

Smith.  Iowa 

Clay 

Kildee 

Solarz 

Collins.  111. 

Kostmayer 

Spellman 

Conyers 

Krebs 

St  Germain 

Corman 

Krueger 

Staggers 

Cornell 

LaFalce 

Stark 

Cornwell 

Le  Fante 

Steed 

Cotter 

Lederer 

Steers 

D' Amours 

Leggett 

Steiger 

Danielson 

Lehman 

Stokes 

Davis 

Lioyd.  Calif. 

Stratton 

de  la  Garza 

Lloyd.  Tenn. 

Studds 

De:aney 

Long.  La. 

Thompson 

Dellums 

Lujan 

Thornton 

Dicks 

Lundine 

Traxler 

Dlggs 

McCormack 

Tsongas 

Dingell 

McFall 

Tucker 

Dodd 

McHugh 

Udall 

Downey 

McKay 

Ullman 

Drinan 

Maguire 

Van  Deerlin 

Duncan.  Oreg. 

Mahon 

Vanik 

Early 

Mann 

Vento 

Eckhardt 

Markey 

Volkmer 

Edgar 

Marks 

Walgren 

Edwards.  Calif 

Mattox 

Walsh 

Eilberg 

Mazzoli 

Wa.xman 

English 

Meeds 

Weaver 

Evans,  Colo. 

Metcalfe 

Weiss 

Evans.  Ga. 

Meyner 

Whalen 

Evans,  Ind. 

Mikulski 

Whitley 

Fary 

Mikva 

Wiggins 

Fascell 

Miller.  Calif. 

Wilson,  C.  H. 

Fenwick 

Mineta 

Wirth 

Fish 

Minish 

Wolff 

Fisher 

Mitchell.  Md. 

Wright 

Flthian 

Moakley 

Wylle 

Flood 

Moffeit 

Yates 

Florio 

MoUohan 

Yatron 

Fo:ey 

Moss 

Young.  Mo. 

Ford.  Mich. 

Murphy.  111. 

Young.  Tex. 

Ford.  Tenn. 

Murphy.  N.Y. 

Zablockl 

Fountain 

Murphy,  Pa. 

Zeferetti 

Fowler 

Myers.  Michael 

Fraser 

Natcher 
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Badillo 

Flippo 

Pickle 

Brademas 

Goldwater 

Rosenthal 

Brodhead 

Hansen 

Rousselot 

Burke.  Fla. 

Koch 

Shipley 

Burke,  Mass. 

McKlnney 

Teague 

Dent 

Moorhead. 

Pa. 

Derrick 

Murtha 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Teague  for,  with  Mr.  Burke  of  Massa- 
chusetts against. 

Mr.  Burke  of  Florida  for,  with  Mr.  Brade- 
mas against. 

Mr.  Goldwater  for,  with  Mr.  Badillo 
against. 

Mr.  Hansen  for,  with  Mr.  Koch  against. 

Mr.  Rousselot  for,  with  Mr.  Moorhead  of 
Pennsylvania  against. 

Messrs.  POAGE,  LEVITAS,  and 
QUAYLE  changed  their  vote  from  "no" 
to  "aye." 

Messrs.  YOUNG  of  Texas,  STRAT- 
TON, and  WALSH  changed  their  vote 
from  "aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  section?    - 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  for  the 
purpose  of  posing  a  question  to  the  (dis- 
tinguished chairman  of  the  Committee 
on  Agriculture,  the  gentleman  from 
Wasliington  (Mr.  Foley)  with  regard 
to  a  matter  involving  the  administration 
of  the  food  stamp  program  which  has 
been  of  substantial  concern  to  my  own 
State  of  California.  I  will  pose  the  ques- 
tion to  him  with  a  little  brief  introduc- 
tion. 

Under  the  present  food  stamp  law  each 
State  agency  has  primary  responsibility 
for  maintaining  coupon  issuance  points 
and  hours,  as  you  know.  Further,  this 
responsibility  has  been  defined  by  regu- 
lation in  such  a  way  as  to  allow  State 
agencies  to  enter  into  contracts  with  is- 
suance agents,  if  such  arrangements  best 
achieve  the  purposes  of  the  program.  Un- 
der the  proposed  legislation  we  are  con- 
sidering today,  however,  I  understand 
State  agencies  can  only  contract  out  or 
delegate  responsibility  for  issuance  of 
food  stamps  if  they  can  prove  to  the  Sec- 
retary's satisfaction  that  such  practices 
would  result  in  reduced  issuance  costs  or 
improved  issuance  service  for  recipients. 

Now,  I  am  all  for  taking  a  hard  look 
at  practices  that  may  result  in  the  profit- 
ing of  some  private  organizations  at  the 
expense  of  taxpayers'  dollars,  but  at  the 
same  time  I  am  also  concerned  about 
setting  up  elaborate  justification  mech- 
anisms that  ultimately  result  in  more 
costs,  and  not  less.  The  proposed  limita- 
tions on  contracting  may  be  just  such  a 
case  in  point.  My  State  of  California  con- 
tracts with  100  issuance  agents,  and  it  is 
deeply  concerned  that  this  new  require- 
ment may  result  in  an  expensive  cost 
benefit  analysis  for  each  of  these  con- 
tracts. Furthermore,  with  the  proposed 
elimination  of  the  purchase  requirement, 
there  will  no  longer  be  any  problems  re- 
lating to  issuance  agent  procedures  for 
cash  depositing  and  accountabUity.  I 
would  like  your  assurance,  therefore,  Mr. 
Chairman,  that  it  is  the  intent  of  the 
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committee  in  reporting  this  bill  that  the 
determination  of  the  benefit  of  such  con- 
tracts not  result  in  a  requirement  that 
an  elaborate  or  costly  procedure  be  un- 
dertaken by  the  State  agencies,  but  rather 
that  the  justification  required  by  the  Sec- 
retary be  in  the  spirit  of  the  administra- 
tive flexibility  and  economy  which  has 
characterized  the  States'  administration 
of  the  program  in  the  past. 
Is  that  correct,  Mr.  Chairman' 
Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Washington,  the 
chairman  of  the  committee. 

Mr.  FOLEY.  Mr.  Chairman,  the 
gentleman  from  California  is  correct  In 
his  assumption. 

The  gentleman  from  Washington  as 
chairman  of  the  committee  believes  that 
the  intention  of  the  committee  was  not 
to  unduly  burden  the  States  regarding 
the  State's  handling  of  the  issuance  proc- 
ess. We  do  not  want  the  Secretary  to  re- 
quire the  States  to  engage  in  any  ex- 
tensive or  expensive  cost-benefit  an- 
alysis before  being  able  to  contract  out 
issuance.  The  Secretary  should  be  able 
to  develop  easy  to  administer,  simple 
procedures  and  tests  for  States  to  use 
and  satisfy  in  order  to  be  able  to  delegate 
responsibility  for  Issuance  of  food 
stamps. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  appreciate  the  statement  of  the 
chairman.  I  am  sure  that  it  will  reassure 
the  State  of  California  and  other  States 
in  a  similar  situation. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  1218,  formerly 
section  1217? 

There  being  none,  the  Clerk  will  read 
section  1219,  formerly  section  1218 
The  Clerk  read  as  follows: 

AUTHORIZATION    FOR    APPROPRIATIONS 

Sec  :219.  To  carry  out  the  provtelons  of 
this  Act.  there  are  hereby  authorized  to  be 
appropriated  such  sums  as  the  Congress  may 
appropriate  for  Hscal  years  1978  through 
1981  Not  to  exceed  one-fourth  of  i  per 
centum  of  the  previous  years  appropriation 
Is  authorized  In  each  such  fiscal  vear  to  carry 
out  the  provisions  of  section  17.  "up  to  10  per 
centum  of  which  may  be  utilized  for  the 
purposes  of  section  17(d) .  Sums  appropriated 
under  the  provisions  of  this  Act  shall,  not- 
withstanding the  provisions  of  any  other  law 
continue  to  remain  available  until  expended! 

Mr.  FOLEY  'during  the  reading).  Mr 
Chairman.  I  ask  unanimous  consent  that 
section  1219.  formerly  section  1218,  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  CHAIRMAN  Are  there  any 
amendments  to  section  1219  formerly 
section  1218? 

There  being  none,  the  Clerk  will  read 
section  1220,  formerly  section  1219. 
The  Clerk  read  as  follows: 


ury  to  maintain  the  traditional  level  of  as- 
sistance for  food  assistance  programs  as  are 
authorized  by  law.  Including  but  not  limited 
to  distribution  to  Institutions,   supplemen- 
tal feeding  programs  wherever  located,  dis- 
aster are  IS.  summer  camps  for  children,  and 
the  United  States  Trust  Territories  of   the 
Pacific,  as  well  as  to  provide  a  sufBclent  type 
and   quantity   of   commodities   for   Indians, 
whenever  a  tribal  organization  requests  dis- 
tribution   of   federally   donated    foods   pur- 
suant to  section  4(b)   of  this  Act,  that  will 
furnish   them  with  the  nutritional  equiva- 
lent of  the  thrifty  food  plan  In  light  of  their 
food    consumption    patterns.    The    Secretary 
shall.  In  carrying  out  supplemental  feeding 
programs,  pay  to  each  State  or  local  agency 
administering  such  program  Its  administra- 
tive costs  In  any  fiscal  yeir.  but  not  In  ex- 
cess of  an  amount  equal  to  10  per  centum  of 
the  value  of  all  of  the  commodities  furnished 
recipients  by  such  agency  In  such  fiscal  year. 
There  are  hereby  authorized  to  be  appropri- 
ated such  funds  as  may  be  necessary  to  car- 
ry out  the  provisions  of  this  paragraph    Au- 
thority   provided    in    this   section    shall    be 
carried    out   only    with    such    funds    as    are 
appropriated  from  the  general  fund  of  the 
Treaijury  for  that  specific  purpose,   and   In 
no  event  shall  it  be  carried  out  with  funds 
derived  from  permanent  appropriations. 

Mr.  FOLEY  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent  that 
section  1220,  formerly  section  1219,  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

AMENDMENT     OFFERED     BY      MR.     CLICKMAN     TO 
THE    AMENDMENT    OFFERED    BY     MR.    FOLEY 

Mr.  GLICKMAN.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Olickman  to 
the  amendment  offered  by  Mr  POlet:  In 
section  1220  on  page  56.  line  23.  after  •pat- 
terns." Insert  the  following:  "Notwithstand- 
ing any  other  provision  of  law.  the  Secre- 
tary. In  furnishing  commodities  to  summer 
camps  for  children  may  furnish  such  com- 
modities to  any  such  camp  in  which  the 
number  of  adults  participating  in  camp  ac- 
tivities as  compared  with  the  number  of 
children  under  18  years  of  age  so  participat- 
ing is  not  unreasonable  in  light  of  the  na- 
ture of  such  camp  and  the  characteristics  of 
the  children  in  attendance." 
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Sec  1220  Notwithstanding  any  provision 
of  law.  the  Secretary  shall,  during  fiscal  years 
1978.  1979.  1980.  and  1981  purchase  sufBclent 
agricultural  commodities  with  funds  appro- 
priated from  the  general  fund  of  the  Treas- 


Mr  GLICKMAN,  Mr  Chairman,  this 
amendment  clarifies  something  in  the 
existing  law  in  reference  to  summer 
camps  and  the  ability  of  the  distribution 
of  surplus  commodities  to  those  summer 
camps.  Current  legislation  prohibits  the 
distribution  of  commodities  to  summer 
camps  if  the  number  of  adults  partici- 
pating in  the  activities  of  such  camps  is 
in  excess  of  one  for  such  five  children 
participating  in  such  activities.  This  lan- 
guage was  put  into  the  law  several  years 
ago  because  it  was  felt  that  there  was 
some  abuse  in  some  camps  in  some  parts 
of  the  country. 

However,  after  further  implementa- 
tion and  review  of  this  problem,  we  find 
this  arbitrary  requirement  has  caused 
extreme  hardship  on  many  summer 
camps,  many  of  those  which  have  as  the 
great  proportion  of  their  constituency 
the  handicapped  and  the  disadvantaged 
and  the  underprivileged  who,  for  what- 
ever reason  or  another  go  to  a  camp 


where  there  is  a  need  for  more  than  one 
adult  for  each  five  children.  There  are 
many  other  cases  and  instances  in  which 
for  one  reason  or  another,  summer  camps 
all  over  this  couiitry,  for  good  reason, 
have  adult-to-child  rates  in  excess  of 
one  to  five  and  it  is  clearly  inequitable 
to  deny  those  children  In  these  camps 
the  right  to  this  food. 

For  that  reason  this  amendment  is 
offered,  and  I  would  thank  the  staff  of 
the  committee  for  helping  me  work  on 
this  amendment  which  provides  flexi- 
bility so  that  the  Secretary  can  look  at 
these  individual  cases,  perhaps  cases 
where  there  are  camps  for  handicapped 
children  where  it  is  impossible  to  operate 
as  a  camp  and  have  a  ratio  of  one  adult 
to  five  children,  and  provide  these  kinds 
of  surplus  commodities  to  these  children. 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  California  (Mr.  Burcener). 

Mr.  BURGENER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  commend  the  gentleman  for  offering 
this  amendment. 

I  want  to  make  sure,  that  this  would 
address  itself  to  the  mentally  retarded 
and  the  developmentally  disabled  and 
the  physically  handicapped  who  very 
often  need  more  than  one  adult  for 
every  five  children. 

Mr.  GLICKMAN.  Yes,  in  addition  to 
others,  those  people  would  be  covered. 

Mr.  BURGENER  I  thank  the  gentle- 
man. 
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I  commend  the  gentleman  again  for  in- 
troducing this  amendment. 

Mr.  SKELTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gentle- 
man from  Missouri  (Mr.  Skelton). 

Mr.  SKELTON.  Mr.  Chairman,  I  as- 
sociate myself  with  the  remarks  of  the 
gentleman  and  commend  him  for  offering 
this  amendment. 

Those  of  us  who  know  anything  about 
the  various  types  of  disabilities  and  the 
problems  that  arise  with  physically 
handicapped  and  mentally  retarded  real- 
ize that  they  cannot  live  by  the  existing 
formulas. 

I  think  what  the  gentleman  is  doing  is 
making  life  a  great  deal  easier  for  a  lot 
of  le.ss  fortunate  young  people. 

Mr.  GLICKMAN.  I  certainly  hope  so. 
Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  I  cannot 
speak  for  the  committee,  but  speaking  for 
myself,  I  support  the  amendment  and  I 
hope  the  committee  will  adopt  it. 

Mr.  WAMPLER.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  genUe- 
man  from  Virginia. 

Mr.  WAMPLER.  Mr.  Chairman,  I  have 
carefully  examined  the  amendment.  I 
want  to  commend  the  gentleman  from 
Kansas  (Mr.  Glickman*  and  the  gentle- 
man from  California  (Mr.  Burgener^  for 
advancing  this  amendment.  I  think  it  is 
very  worthy  and.  speaking  for  the  mi- 
nority, we  are  prepared  to  accept  the 
amendment. 

Mr.  SEBELIUS.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr,  GLICKMAN.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SEBELIUS.  Mr,  Chairman,  I  want 
to  join  with  the  gentleman  and  support 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Glickman)  to  the 
amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Foley)  . 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  this  section? 

AMENDMENTS    OFFERED    BT    MR.    FOLEY    TO    THE 
AMENDMENT     OFFERED     BY     MR.     FOLEY 

Mr.  FOLEY.  Mr.  Chairman,  I  offer 
several  amendments  to  the  amendment 
and  ask  unanimous  consent  that  they  be 
considered  en  bloc. 

The  Clerk  read  as  follows : 

Amendments  offered  »y  Mr.  Foley  to  the 
amendment  offered  by  Mr.  Foley:  On  page 
56,  line  10,  strike  "shall"  and  Insert  "may" 
In  Ueu  thereof. 

On  page  56.  line  17.  strike  "and". 

On  page  56.  line  17,  strike  everything  from 
"as"  through  "for"  on  line  19,  and  Insert 
"and"  In  Ueu  thereof. 

On  page  56,  line  21,  strike  everything  from 
"that"  through  "patterns"  on  line  23,  and 
strike  the  comma  after  "Act"  and  Insert  a 
period  In  Ueu  thereof. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  eentieman  from  Wash- 
ington? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  SYMMS.  Mr.  Chairman,  reserving 
the  right  to  object,  I  yield  to  the  chair- 
man. ! 

There  are  many  of  us  on  our  side  of 
the  aisle  who  would  like  to  vote  on  the 
whole  Foley  amendments  en  bloc.  Is  this 
method  going  to  be  possible  so  we  can 
have  a  vote  like  that?  We  want  to  get 
a  vote  on  the  food  stamp  section  of  the 
bill. 

Mr.  FOLEY.  Mr.  Chairman,  this  just 
deals  with  one  section,  one  part  of  the 
section. 

Mr.  SYMMS.  Mr.  Chairman,  I  thought 
we  were  at  the  end  of  the  section. 

Mr.  FOLEY.  No;  we  are  not. 

Mr.  SYMMS.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objecti<Hi  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

Mr.  NOLAN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  while  I  agree  with  the 
chairman  that  it  would  probably  be  wise 
to  have  a  discussion  as  to  the  value  of 
these  programs  and  whether  or  not  they 
ought  to  continue,  I  really  do  not  think 
that  the  conference  committee  is  the 
place  to  begin  that  task.  The  proper  place 
for  It  is  in  an  investigatory  effort  by  the 
Department,  as  well  as  hearings  and  in- 
vestigatory efforts  by  the  committee:  so 
I  oppose  the  amendments. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  offered  by  the  gentle- 
man from  Washington  (Mr.  Foley)  to 
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the  amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Foley). 

The  amendments  to  the  amendment 
Were  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  1220,  formerly 
section  1219? 

If  not,  the  Clerk  will  read  section  1221, 
formerly  section  1220. 

The  Clerk  read  as  follows: 

Sec.  1221.  (a)  The  Secretary  shall  Imple- 
ment this  Act  as  expeditiously  as  possible 
consistent  with  efficient  and  effective  admin- 
istration of  the  food  stamp  program.  Regu- 
lations governing  the  food  stamp  program 
promulgated  by  the  Secretary  pursuant  to 
the  Food  Stamp  Act  of  1964,  as  amended, 
shall  remain  In  effect  until  revoked,  super- 
seded, amended,  or  modified  by  regulations 
Issued  pursuant  to  this  Act.  As  of  October  1, 

1977,  or  as  soon  thereafter  as  this  Act  be- 
comes law,  all  funds  and  appropriations 
available  to  carry  out  the  provisions  of  the 
Food  Stamp  Act  of  1964.  as  amended,  shall 
be  available  to  carry  out  the  provisions  of 
this  Act,  and  the  Food  Stamp  Act  of  1964,  as 
amended,  shall  be  repealed  effective  July  1, 

1978.  Coupons  issued  pursuant  to  the  Food 
Stamp  Act  of  1964,  as  amended,  and  in  gen- 
eral use  as  of  the  date  of  enactment,  shall 
continue  to  be  usable  to  purchsise  food,  and 
all  other  liabilities  of  the  Secretary.  States, 
and  applicant  or  participating  households, 
under  the  Pood  Stamp  Act  of  1964,  as 
amended,  shall  continue  in  force  until 
finally  resolved  or  terminated  by  adminis- 
trative, or  judicial  action  or  otherwise. 

(b)  The  Secretary  shall,  within  six  months 
of  enactment  of  this  Act,  submit  a  qviarterly 
report  to  the  Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  and  the  House 
Committee  on  Agriculture,  setting  forth  the 
previous  quarter's  expenditure,  by  State,  for 
the  food  stamp  program.  Such  report  shall 
also  include  the  nvimber  of  individuals  on 
the  program  and  the  cost  of  administering 
the  program  at  each  State  level  and  at  the 
national  level. 

Mr.  FOLEY  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
section  1221.  formerly  section  1220,  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1221,  formerly 
1220? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

CONFORMING     AMENDMENTS 

Sec.  1222.  Section  3(b)  and  section  4(c) 
of  Public  Law  93-86  are  repealed. 

Sec.  1223.  The  last  sentence  of  section  416 
of  the  Act  of  October  31,  1949  (as  added  by 
section  411(g)  of  Public  Law  92-603),  Is 
repealed. 

Sec.  1224.  Section  8(c)  of  Public  Law  93- 
233  Is  amended  by  striking  out  "section  3(e) 
of  the  Pood  Stamp  Act  of  1964  (as  amended 
by  subsection  (a)  of  this  section)"  and  in- 
serting in  lieu  thereof  "section  6(g)  of  the 
Food  stamp  Act". 

Sec.  1225.  Section  8(f)  of  Public  Law  93- 
233  is  amended  by  striking  out  everything 
through  "during  such  period,"  and  inserting 
in  Ueu  thereof  "The  amendment  made  by 
subsection  (e)  shall  not". 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, I  rise  today  to  express  my  opposi- 


tion to  deny  food  stamps  to  striking 
workers  and  compliment  the  committee 
on  their  action.  I  am  well  aware  of  the 
emotionalism  associated  with  this  sub- 
ject. I,  too,  have  seen  the  television  pro- 
grams and  newspaper  articles  pointing 
out  the  abuses  which  occur  in  the  pro- 
gram. The  bill  before  us  today  goes  a  long 
way  toward  tightening  up  the  program 
to  reduce  fraud  and  abuse.  By  instituting 
standard  deductions,  lowering  the  in- 
come ceiling,  tightening  the  assets  tests, 
and  requiring  those  who  can  work  to 
register,  look  for  and  accept  work,  the 
main  areas  of  abuse  are  eliminated. 

What  we  must  not  forget  in  view  of  the 
7.6-percent  abuse  rate  is  the  original  in- 
tention of  the  food  stamp  program.  An 
estimated  16.7  million  needy  people  are 
able  to  survive  because  of  it.  To  them, 
this  program  means  the  difference  be- 
tween minimum  existence  and  none  at 
all.  We  are  not  talking  about  a  free  ride 
or  a  windfall  profit.  The  food  stamp  pro- 
gram does  not  pay  for  a  striker's  or  any- 
one else's  mortgage,  clothing,  or  property 
tax.  The  food  stamp  program  keeps  a 
person  and  his  family  from  starving,  if 
their  income  and  lack  of  assets  qualify  for 
the  status  we  call  poverty. 

I  urge  my  colleagues  to  consider  this 
amendment  in  its  true  form,  removed 
from  the  cliches  which  have  so  badly 
clouded  the  real  issues.  What  the  amend- 
ment will  do,  plain  and  simple,  is  set  a 
policy  that  would  make  eligibility  for  the 
food  stamp  program  dependent  on  the 
causes  of  a  family's  poverty.  This  dis- 
criminatory policy  assumes,  in  this  case, 
that  in  all  labor  disputes  the  worker's 
grievances  are  never  legitimate,  that  he 
is  voluntarily  poor  and  that  he  should 
continue  to  work  under  any  conditions.  If 
this  amendment  passes,  the  U.S.  Govern- 
ment would  be  saying  that  if  a  worker 
exercises  one  legally  recognized  right,  he 
would  lose  the  right  available  to  all  other 
Americans  in  his  situation,  the  right  not 
to  starve,  a  right  that  we  are  guarantee- 
ing through  this  food  stamp  program. 
The  families  of  strikers  as  well  as  those 
workers  who  vote  against  the  strike  are 
victimized  by  this  kind  of  discrimination. 
The  Government  does  not  restrict  a  busi- 
ness' eligibility  to  receive  taxpayer  mon- 
ey in  the  form  of  contracts  and  loans 
because  of  that  company's  involvement 
in  a  labor  dispute.  The  Government 
should  not  interfere  with  the  rights  of  a 
striker  and  his  family  to  participate  in 
the  food  stamp  program  if  they  meet  the 
qualifications. 

I  would  like  to  commend  the  majority 
of  the  members  of  the  Agriculture  Com- 
mittee for  the  fair  stand  they  have  taken 
on  this  issue,  and  I  urge  my  colleagues  to 
reject  this  amendment  to  discriminate 
among  the  truly  needy. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Foley),  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  the  ayes  appeared 
to  have  it. 

Mr.  SYMMS.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum  is 
not  present. 
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KECORDED  VOTE 

Mr.  Chairman.  I  withdraw  my  point  of 
order  of  no  quorum  and  demand  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  320,  noes  91, 
not  voting  22.  as  follows: 


[Roll   No,  4731 
AYES— 320 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Andersen,  ni. 
Andrews.  N.C. 
Andrews. 
N.  Dak 
Annunzio 
Applegate 

Ashley 

AuColn 

Badlllo 

Baldus 

Barnard 

Baucus 

Beard.  HI 

Bedell 

Betlenson 

Benjamin 

Bennett 

BevlU 

Blaggl 

Bingham 

Blanchard 

Blouln 

Boland 

Boiling 

Bonlor 

Bonker 

Bo  wen 

Breaux 

Breckinridge 

Brinkley 

BrodheacI 

Brooks 

Brown.  Calif. 

Brown.  Mich. 

Buchanan 

Burke.  Calif. 

BurlUon.  Mo. 

Burton.  Phillip 

Butler 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chlsholm 

Clay 

Cleveland 

Collins.  Ill 

Conable 

Conto 

Conyers 

Corman 

Cornell 

Cornwell 

Cotter 

Coughlin 

D'Amours 

Dantelson 

Davis 

de  la  Garza 

Delaney 

Dell  urns 

Derwlnskl 

Dicks 

Diggp 

Dlngell 

Dodd 

Downey 

Drinan 

Duncan.  Oreg. 

Duncan.  Tenn 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

EUberg 

English 

Erlenborn 

Ertel 


Evans.  Colo. 

Evans,  Del. 

Evans.  Oa. 

Evans.  Ind 

Pary 

Fascell 

Pen  wick 

Pindley 

FUh 

Fisher 

Plthlan 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford.  Mich 

Ford.  Tenn. 

Forsytho 

Fountain 

Fowler 

Praser 

Frenzel 

Fuqua 

Gammage 

Oaydos 

Gephardt 

Gibbons 

Gilmaii 

Glnn 

Gllckman 

Gonzalez 

Goro 

Gradlson 

Gudger 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Heckler 

Hefner 

Heftel 

Hlghtower 

Holland 

Hon  en  beck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn . 

Jordan 

Kasienmeier 

Kazen 

Keys 

KUdee 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md. 

Lujan 

Luken 

Lundlne 

McCloskey 

McCormack 

McDade 


,  Md 
NY 


Pa 


McEwen 

McFall 

McHugh 

McKay 

Madlgan 

Magulre 

Mann 

Markey 

Marks 

Mathls 

Mattox 

Mazzolt 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mikva 

Miller.  Calif. 

Mlneta 

Minish 

Mitchell, 

Mitchell. 

Moakley 

MolTett 

MoUohan 

Moore 

Moorbead, 

Moss 

Mottl 

Murphy,  111. 

Murphy.  NY. 

Murphy.  Pa. 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 
Oberstar 
Obey 
Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Qule 

Qulllen 

Rahall 

Railsback 

Rangel 

Regulp. 

Reuss 

Richmond 

Rinaldo 

Risen  hoover 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberllng 

Sharp 

Slkes 


Simon 

Slsk 

Skelton 

Slack 

Smith.  Iowa 

Solar/. 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Thornton 


Abdnor 
Archer 
Armstrong 
Ashbrook 
Aspin 
Bad ham 
Bafalls 
Bauman 
Beard.  Tenn. 
Broom  field 
Brown.  Ohio 
Broyhlll 
Bargener 
Burke.  Fla. 
Burleson.  Tex 
Chappell 
Clausen. 
DonH. 
Clawaon.  Del 
Cochran 
Cohen 
Coleman 
Collins.  Tex. 
Corcoran 
Crane 

Cunningham 
Daniel.  Dan 
Daniel.  R  W 
Devlne 
Dornan 
Edwards,  Okla. 
Emery 


Boggs 
Brademas 
Burke.  Mass. 
Burton.  John 
Dent 
Derrick 
Dickinson 
Fllppo 


Traxler 
Taoneaa 

Tucker 
Udall 
iniman 
Van  Deerlln 
Vander  Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walsh 
Wampler 
Watklns 
Waxman 
Weaver 
Weiss 
Whalen 
NOES— 91 

Prey 

Goodllng 

Grassley 

Ouyer 

Hagedom 

Hall 

Hammer- 

schmldt 
Hansen 
Holt 
Ichord 
Kasten 
Kelly 
Kemp 
Ketchum 
Kindness 
Lagomarslno 
Lattr. 
Lott 
McClory 
McDonald 
Mahon 
Marlenee 
Marriott 
Martin 
Michel 
Mil  ford 
Miller.  Ohio 
Montgomery 
Moorhead, 

Calif. 
Myers.  Gary 

NOT  VOTING- 

Glalmo 

Ooldwater 

Hawkins 

HUlls 

Jenkins 

Koch 

McKinney 

Murtha 


White 

Whitley 

WUson.  C.  H. 

WUion.  Tex. 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young.  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


Myers.  John 

Poage 

Quayle 

Roberts 

Roblnaon 

Rudd 

Runnels 

Satterfleld 

Sebellus 

Shuster 

Skubltz 

Smith.  Nebr. 

Snyder 

Spenco 

Stangeland 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trible 

Waggonner 

Walker 

Whltehurst 

Whltten 

Wiggins 

Wilson.  Bob 

Winn 

Young,  Fla. 
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Pickle 

Rhodes 

Rousselot 

Shipley 

Teague 

Thompson 


The  Clerk   announced   the   following 
pairs: 
On  this  vote : 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Teague  against. 

Mr.  McKinney  for,  with  Mr.  Rousselot 
against. 

Mrs.  Boggs  for,  with  Mr.  Rhodes  against. 

Messrs.  STANGELAND,  MARLENEE. 
DON  H.  CLAUSEN,  and  BROYHILL, 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  now 
read  title  XIII  of  the  bill : 

The  Clerk  read  as  follows : 

TITLE  XIII— NATIONAL  AGRICULTURAL 
RESEARCH.  EXTENSION,  AND  TEACHING 
POLICY  ACT  OF  1977 

Sec.  1301  This  title  may  be  cited  as  the 
"National  Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  . 

FINDINGS.   PURPOSE.   ANO  DEFINITIONS 

Findings 
Sec  1302  (a)  The  Congress  finds  that— 
(1)  research,  extension,  and  teaching  In 
the  food  and  agricultural  sciences  have  made 
an  Indispensable  contribution  to  agricultural 
productivity  In  the  United  States  and  are 
vital  to  the  Nation's  well-being: 


(3)  projected  Increases  In  the  population 
of  the  United  States,  the  worldwide  popula- 
tion expansion,  and  food  shortages  due  to 
short-term,  localized,  and  adverse  climatic 
conditions  place  Increasing  demands  for  agri- 
cultural products  on  the  United  States 
United  States  agricultural  production  and 
utilization,  and  the  system  for  storing,  trans- 
porting, and  distributing  agricultural  foods, 
fiber,  and  wood  products  which  will  have  to 
be  met  chiefly  through  the  teaching,  exten- 
sion, and  application  of  scientific  and  tech- 
nological advances  from  agricultural  re- 
search: 

(3)  the  existing  agricultural  research  sys- 
tem consisting  of  the  Federal  Government, 
the  land-grant  colleges  and  universities,  other 
colleges  and  universities  engaged  In  agricul- 
tural research,  the  agricultural  experiment 
stations,  and  the  private  sector  constitute 
an  essential  national  resource  which  must 
serve  as  the  foundation  for  any  further 
strengthening  of  agricultural  research  in  the 
United  States: 

(4)  advances  in  the  current  state  of  the 
art  In  food  and  agricultural  sciences  and 
technology  have  become  Increasingly  limited 
by  the  concentration  upon  the  thorough  de- 
velopment and  exploitation  of  currently 
known  scientific  principles  and  technological 
approaches  at  the  expense  of  more  funda- 
mental research  needed  to  meet  the  needs  of 
future  generations  for  agricultural  produc- 
tion; 

(5)  a  strong  research  effort  In  the  basic 
sciences.  Including  biology,  chemistry,  and 
physics,  will  offer  opportunities  for  break- 
throughs In  knowledge  that  can  result  In 
new  varieties  and  substantial  Increases  in 
productivity; 

(6)  to  obtain  the  full  benefits  of  agricul- 
ture and  aquaculture.  human  nutrition  and 
food  consumption  behavior  must  be  better 
understood  through  long-term,  comprehen- 
sive nutrition  and  related  research: 

(7)  a  strong  applied  research  effort,  aimed 
at  the  development  of  new  and  Innovative 
agricultural  technology  and  new  crops  and 
animals  for  use  In  both  the  United  States 
and  In  subtropical,  tropical,  and  arid  cli- 
mates, offers  promise  of  further  Increases  in 
agricultural  productivity; 

(8)  agricultural  research,  extension,  and 
teaching  costs  have  risen  more  raoldly  than 
appropriations  and  the  level  of  Federal  sup- 
port for  the  food  and  agricultural  sciences. 
Including  research  conducted  by  the  United 
States  Department  of  Agriculture  and  re- 
search, extension,  and  teaching  conducted 
by  the  colleges  and  universities,  should  be 
substantially  Increased; 

(9)  It  Is  Important  to  assure  that  the  re- 
sults of  food  and  agricultural  research  be 
effectively  communicated  and  demonstrated 
to  farmers,  processors,  handlers,  consumers, 
and  all  other  users  who  can  benefit  there- 
from: 

(10)  as  the  agricultural  research  effort  of 
the  Federal  Government  is  expanded  and 
because  energy,  the  weather,  the  environ- 
ment, and  social,  political,  and  economic 
considerations  have  become  essential  and 
must  be  Incorporated  In  planning  for  the 
food  and  agricultural  sciences,  there  Is  a 
need  for  strengthening  the  planning,  coordi- 
nation, and  conduct  of  Federal  agricultural 
research; 

(11)  the  production  of  healthy  animals 
and  plants  Is  essential  to  insure  a  safe  food 
supply  for  the  Nation; 

(12)  the  public  wants  plentiful  supplies  of 
safe  and  nutritious  foods  and  other  products 
and  amenities  of  our  lands  and  waters  at 
reasonable  prices; 

(13)  more  Intensive  agricultural  research 
and  extension  programs  oriented  to  the  needs 
of  small  farmers  and  their  families  are  essen- 
tial to  the  preservation  of  the  family  farm 
system,  a  vital  component  of  the  agricultural 
productive  capacity  of  this  country: 
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(14)  expanding  exports  of  agricultural 
commodities  Is  essential  for  maintaining  a 
positive  balance  of  payments  In  international 
trade  and  a  successful  export  program  re- 
quires coordinated  agricultural  research  sup- 
port: 

(15)  the  utilization  of  agriculturally  re- 
newable resources  Is  vital  to  the  economic 
security  of  the  Nation; 

(16)  the  demand  for  fiber  and  wood  prod- 
ucts to  clothe  and  house  the  Nation  will  con- 
tinue to  climb  and  must  be  met  through 
Increased  production  and  Innovative  uses  of 
fiber  and  wood  products,  and  associated  waste 
materials; 

(17)  the  educational  programs  In  forestry 
carried  out  by  the  cooperative  extension 
services  are  essential  to  meet  the  Nation's 
objectives  In  increasing  timber  productivity 
on  private  lands.  Insuring  multiple  use  bene- 
fits from  such  lands  (Including  timber  pro- 
duction, wildlife,  water,  and  recreation) ,  pro- 
viding Eidequate  returns  to  landowners  from 
forest  products,  and  providing  products  to 
consumers  at  rea.sonable  prices;  and 

(18)  reduction  of  food,  fiber,  and  wood 
products  losses  Is  a  significant  way  to  In- 
crease the  supply  of  these  products  and  to 
lower  costs. 

Purposes 
(b)   The  purposes  of  this  Act  are  to — 

(1)  firmly  establish  the  Department  of 
Agriculture  as  the  lead  agency  In  the  Federal 
Government  for  the  food  and  agricultural 
sciences,  and  to  emphasize  that  research,  ex- 
tension, and  teaching  Ih  the  food  and  agri- 
cultural sciences  are  distinct  missions  of  the 
United  States  Department  of  Agriculture; 

(2)  encourage  and  facilitate  the  develop- 
ment and  maintenance  of  an  overall  national 
agricultural  research  policy  upon  which  the 
unified  Federal  research  effort  can  be  based: 

(3 1  provide  a  mechanism  for  Identifying 
the  Nation's  priorities  for  food  and  agricul- 
tural research,  extension,  and  teaching  to  as- 
sure that  high  priority  research  Is  funded 
and  that  these  activities  are  effectively 
planned.  Implemented,  coordinated,  and 
evaluated; 

(4)  facilitate  cooperation  and  coordina- 
tion In  the  Implementation  of  ongoing  agri- 
cultural research  programs,  by  Federal  and 
State  departments  and  agencies.  State  agri- 
cultural experiment  stations,  and  colleges 
and  universities  engaged  In  such  research; 

(5)  assure  the  continuation  of  the  vital 
work  of  the  existing  agricultural  research, 
extension,  and  teaching  systems  which  now 
Include  the  Department  of  Agriculture,  the 
land-grant  colleges  and  universities,  and  the 
State  agricultural  experiment  stations; 

(6)  provide  for  research  and  extension  on 
human  nutrition  and  food  consumption  pat- 
terns In  order  to  Improve  the  health  and 
vitality  of  the  people  of  the  United  States; 

(7)  provide  for  expanded  programs  of  ani- 
mal disease  and  health  care  research,  and 
associated  research  In  the  productive  use  of 
animal  waste  products  In  order  to  Improve 
the  health  and  productivity  of  domestic  live- 
stock, poultry,  aquacultural  species,  and 
other  animals  essential  to  the  Nation's  food 
supply  and  the  welfare  of  producers  and  con- 
sumers of  animal  products  and  the  health 
of  horses;  to  minimize  losses  due  to  trans- 
portation and  handling;  and  to  protect  hu- 
man health  through  control  of  animal  dis- 
eases transmissible  to  hiamans; 

(8)  provide  for  programs  of  new  crop  re- 
search In  order  to  expand  our  use  of  varied 
soils  and  Increase  the  choice  of  nutritional 
and  economically  viable  crops  that  are  appro- 
priate for  various  soil  conditions; 

(9)  establish  a  new  program  of  research 
grants  to  be  awarded  on  the  basis  of  scientific 
competition  from  among  the  widest  groups  of 
scientific  research  workers  and  all  colleges 
and  universities  with  the  aim  of  encouraging 
high-prlorlty  basic  and  applied  research  and 


promoting    excellence    In    agricultural    re- 
search; 

(10)  establish  a  new  program  of  education 
grants  and  fellowships  to  be  awarded  on  the 
basis  of  competition  to  strengthen  training 
and  research  programs  in  the  food  and  agri- 
cultural sciences; 

(11)  encourage  and  facilitate  through  re- 
.search  the  development  and  implementation 
of  more  efficient  and  environmentally  sound 
methods  of  producing,  processing,  marketing, 
and  utilizing  food,  fiber,  waste  products, 
other  nonfood  agricultural  products,  and 
forest  and  rangeland  products  and  amenities; 
and 

(12)  provide  for  a  program  of  facilities  and 
Instrumentation  support  for  research  In  the 
food  and  agricultural  sciences. 

Definitions 
(c)  For  purposes  of  this  Act  the  following 
definitions  shall  apply: 

(1)  the  terms  "basic  research"  and  "ap- 
plied research",  when  used  for  the  purpose 
of  classifying  research  projects  or  grants, 
have  the  following  meanings: 

(A)  the  term  "basic  research"  means  re- 
search with  the  primary  goal  of  gaining 
knowledge  or  understanding  of  a  subject; 

(B)  the  term  "applied  research"  means 
research  in  which  the  primary  goal  is  a 
practical  application  of  knowledge,  recog- 
nized as  a  need; 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  Agriculture; 

(3)  the  term  "Department"  means  the 
United    States    Department   of    Agriculture; 

(4)  the  term  "State  shall  mean  any  one  of 
the  fifty  States,  Puerto  Rico,  Guam,  the  Dis- 
trict of  Columbia,  and  the  Virgin  Islands; 

(5)  tiie  term  "cooperative  extension  serv- 
ice" means  the  organizations  established  at 
the  land-grant  universities  under  the  Smith- 
Lever  Act  of  May  30,  1914  (38  Stat.  372, 
as  amended,  7  U.S.C.  341-349,  and  section 
208(b)  of  the  Act  of  October  26,  1974,  D.C. 
Code,  sec.  31-1609); 

(6)  the  term  "aquaculture"  means  the 
propagation  and  rearing  of  aquacultural  spe- 
cies in  controlled  or  selected  environments; 

(7)  the  term  "aquacultural  species"  means 
any  species  of  finflsh,  mollusk,  or  crustacean 
(or  other  invertebrate),  amphibian,  reptile, 
or  aquatic  plant; 

(8)  the  term  "extension"  means  the  in- 
formal education  process  conducted  by  uni- 
versity personnel  to  extend  information  that 
win  assist  people  In  making  informed  deci- 
sions, and  to  identify  problems  so  that  re- 
search can  be  directed  to  finding  solutions; 

(9)  the  term  "teaching"  means  the  formal 
classroom  and  laboratory  Instruction  and 
training  conducted  at  universities  in  the 
area  of  food  and  agricultural  sciences  leading 
to  baccalaureate  and  other  recognized 
degrees; 

(10)  the  term  "State  agricultural  experi- 
ment station"  means  any  Institution  eligible 
to  receive  funds  under  the  Act  entitled  "An 
Act  to  establish  agricultural  experiment  sta- 
tions in  connection  with  the  colleges  estab- 
ished  in  the  several  States  under  the  pro- 
visions of  an  Act  approved  July  second, 
eighteen  hundred  and  sixty-two,  and  of  Acts 
supplementary  thereto",  approved  March  2, 
1887.  as  amended  (known  as  the  Hatch  Act, 
24  Stat.  440,  as  amended;  7  U.S.C.  361a-361l) ; 

(11)  the  term  "land-grant  colleges  and 
universities"  means  any  Institution  eligible 
to  receive  funds  under  the  Act  entitled  "An 
Act  donating  Public  Lands  to  the  several 
States  and  Territories  which  may  provide 
Colleges  for  the  Benefit  of  Agriculture  and 
the  Mechanic  Arts",  approved  July  2,  1862, 
as  amended  (known  as  the  first  Morrill  Act, 
12  Stat.  503,  as  amended:  7  U.S.C.  301-305, 
307,  and  308),  or  the  Act  entlted  "An  Act  to 
apply  a  portion  of  the  proceeds  of  the  pub- 
lic lands  to  the  more  complete  endowment 
and  support  of  the  colleges  for  the  benefit 


of  agriculture  and  the  mechanic  arts  estab- 
lished under  the  provisions  of  an  Act  of 
Congress  approved  July  second,  eighteen 
hundred  and  sixty-two",  approved  August  30, 
1890,  as  amended  (known  as  the  second  Mor- 
rill Act,  26  Stat.  417,  as  amended;  7  U.S.C. 
321-326),  Including  the  Tuskegee  Institute; 
and 

(12)  the  term  "colleges  and  universities" 
means  an  educational  institution  In  any 
State  which  (A)  admits  as  regular  students 
only  persons  having  a  certificate  of  gradu- 
ation from  a  school  providing  secondary  ed- 
ucation, or  the  recognized  equivalent  of  such 
a  certificate,  (B)  is  legally  authorized  within 
such  State  to  provide  a  program  of  education 
beyond  secondary  education,  (C)  provides  an 
educational  program  for  which  it  awards  a 
bachelor's  degree  or  any  other  higher  de- 
gree, (D)  is  a  public  or  other  nonprofit  in- 
stitution, and  (E)  Is  accredited  by  a  nation- 
ally recognized  accrediting  agency  or  as- 
sociation; 

(13)  the  term  "food  and  agricultural 
science"  shall  relate  to  the  problems  of  food 
and  agriculture  in  their  broadest  aspects,  In- 
cluding the  social,  economic,  and  political 
considerations  of — 

(A)  agriculture.  Including  soil  and  water 
conservation  and  use,  and  plant  and  animal 
production  and  protection,  and  plant  and 
animal  health; 

(B)  the  processing,  distributing,  market- 
ing, and  utilization  of  food  and  agricultural 
products; 

(C)  forestry  Including  range  management, 
forest  and  range  products,  multiple  use  of 
forest  and  range  lands,  and  urban  forestry; 

(D)  aquaculture; 

(E)  home  economics,  including  human. 
nutrition  and  family  life; 

(F)  rural  and  community  development; 

(14)  the  term  "agricultural  research" 
means  research  In  the  food  and  agricultural 
sciences. 

COORDINATION    AND    PLANNING    OF    ACRICVI.TURE 
RESEARCH,    EXTENSION,    AND    TEACHING 

Sec  1303.  The  Department  Is  designated 
as  the  lead  agency  of  the  Federal  Govern- 
ment for  agricultural  research,  extension, 
and  teaching  in  the  food  and  agricultural 
sciences,  and  the  Secretary,  In  carrying  out 
his  responsibilities,  shall — 

(a)  keep  abreast  of  developments.  In  and 
the  Nation's  need  for,  research,  extension, 
teaching,  and  manpower  development  In 
the  food  and  agriculture  sciences  and  rep- 
resent such  need  in  deliberations  within  the 
Department,  elsewhere  in  the  executive 
branch  of  the  United  States  Government, 
with  the  several  States  and  their  designated 
land-grant  colleges  and  universities,  other 
colleges  and  universities,  agricultural  and 
related  industries,  and  other  interested 
Institutions  and  groups; 

(b)  coordinate  all  research,  extension,  and 
teaching  activity  in  the  food  and  agricul- 
tural sciences,  conducted  or  financed  by  the 
Department  and,  to  the  maximum  extent 
practicable,  by  other  agencies  of  the  execu- 
tive branch  of  the  United  States  Govern- 
ment; 

(c)  in  the  exercise  of  the  responsibility 
of  coordination  with  other  departments  and 
agencies  of  the  Federal  Government,  and 
in  consultation  with  the  Office  of  Science 
and  Technology  Policy  and  the  Office  of 
Management  and  Budget,  utilize  the  Federal 
Coordinating  Council  for  Science,  Engineer- 
ing, and  Technology  and  such  other  mecha- 
nisms as  he  deems  appropriate; 

(d)  assist  in  establishing  coordination  of 
State-Federal  cooperative  food  and  agricul- 
tural science  research,  extension,  and  teach- 
ing programs,  funded  In  whole  or  in  part  by 
the  Department,  in  each  State  through  the 
administrative  heads  of  land-grant  colleges 
and  universities  and  the  State's  directors  of 
agricultural  experiment  stations  and  cooper- 
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atlve  extension  services,  and  other  appropri- 
ate program  administrators: 

(e)  assist  In  establishing  coordination  of 
food  and  agricultural  science  research,  ex- 
tension, and  teaching  programs,  funded  in 
whole  or  In  part  by  the  Department  and 
conducted  by  colleges  and  universities,  agri- 
cultural and  related  industries,  and  other 
Interested  institutions  and  groups: 

(f)  consult  the  Board  provided  for  in 
section  1307  of  this  Act  In  the  formulation 
of  basic  policies,  goals,  strategies,  and  prior- 
ities for  programs  of  research,  extension,  and 
teaching  in  the  food  and  agricultural 
sciences: 

(g)  review  annually  with  appropriate 
agencies  of  the  Department  and  other  Fed- 
eral departments  and  agencies,  insofar  as  It 
Is  practicable,  the  agricultural  research,  ex- 
tension, and  teaching  requirements  of  these 
agencies: 

(h)  report  (as  a  part  of  the  Department 
of  Agriculture's  annual  budget  submissions) 
to  the  committees  of  both  Houses  of  the 
Congress  which  have  Jurisdiction  over  appro- 
priations and  over  agriculture,  action  taken 
to  support  the  recommendations  of  the  Board 
provided  in  section  1307  of  this  Act: 

(1)  establish  appropriate  review  proce- 
dures to  assure  that  agricultural  research 
projects  are  timely  and  properly  reported, 
that  there  Is  no  unnecessary  duplication  of 
effort  or  overlapping  between  research  units 
(unless  geographical  soils,  climatic  differ- 
ences, or  other  factors  Indicate  otherwise), 
that  the  result  of  completed  research  are 
promptly  published,  that  research  units  co- 
operate fully  In  the  use  of  available  resources 
and  skills  when  necessary  and  to  develop 
and  encourage  quick  response  and  team  re- 
search on  broad  problem  areas  requiring  a 
wide  range  of  skills  or  resources: 

(J)  establish  Federal  or  cooperative  mul- 
tldlscipUnary  research  teams  on  major  agri- 
cultural research  probelms  with  clearly  de- 
fined leadership,  budget  responsibility!  and 
research  programs: 

(k)  assure  that  promising  potential  prod- 
ucts or  processes  resulting  from  the  Depart- 
ment's agricultural  research  are  developed 
to  the  point  of  practical  application  and 
use: 

(1)  dls-semlnate  Information  and  the  find- 
ings of  agricultural  research  through  the 
cooperative  extension  services  of  the  several 
States  and  such  other  media  as  the  Secretary 
may  deem  appropriate,  consulting  as  neces- 
sary with  other  Federal  departmenU  and 
agencies:  and 

(m)  In  order  to  promote  the  coordination 
of  agricultural  research  by  the  Department, 
conduct  a  continuing  inventory  of  ongoing 
and  completed  research  projects  being  con- 
ducted within  or  funded  by  the  Department 

FEDERAL    StTBCOM  MITTEE    ON    FOOD    AND 
RENEWABLE     RESOURCES 

Sec.  1304  Section  401(h)  of  the  National 
Science  and  Technology  Policy.  Organization 
and  Priorities  Act  of  1976  (42  U  S  C.  6651 
(h) )  is  amended  by  adding  at  the  end  there- 
of the  following:  "Amonpr  such  standing  sub- 
committees and  panels  of  the  Council  shall 
be  the  Subcommittee  on  Food  and  Renew- 
able Resources  The  purpose  of  this  subcom- 
mittee shall  be  to  review  Federal  research 
and  development  programs  relevant  to 
domestic  and  world  food  and  fiber  pro- 
duction and  distribution,  to  promote  plan- 
ning and  coordination  of  this  research  In  the 
Federal  Government,  and  to  recommend 
policies  and  other  measures  concerning  food 
and  agricultural  sciences  for  the  considera- 
tion of  the  Council  The  subcommittee  shall 
include  but  not  be  limited  to  representatives 
of  each  of  the  following  departments  or 
agencies:  Department  of  Agriculture.  De- 
partment of  State.  Department  of  Defense 
Department  of  the  Interior.  Department  of 
Health.  Education,  and  Welfare,  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 


tion, the  Energy  Research  and  Development 
Administration,  the  National  Science  Foun- 
dation, the  Environmental  Protection 
Agency,  and  the  Tennessee  Valley  Au- 
thority. The  principal  representative  of  the 
Department  of  Agriculture  shall  serve  as 
the  chairman  of  the  subcommittee.". 


July  28,  1977 


JOINT   COUNCIL    ON    FOOD    AND    ACUCULTUXAL 
SCIENCES 

Sec.   1305    (a)    To  assist  the  SecreUry  In 
meeting  the  coordination  and  planning  re- 
sponsibilities provided  in  section   1303  and 
to  assist  the  Board  in  meeting  Its  advisory 
and  reporting  responsibilities  as  provided  In 
sections    1307   through    1310,    the   Secretary 
shall  establish  a  Joint  Council  on  Pood  and 
Agricultural  Sciences,  hereinafter  referred  to 
as  the  "Joint  Council  ",  to  be  composed  of 
represenutlves    from    the    Department    of 
Agriculture  and  those  of  its  agencies  with 
significant  research  and  extension  responsi- 
bilities, the  Office  of  Science  and  Technology 
Policy,  the  land-grant  colleges  and  universi- 
ties. State  agricultural  experiment  stations. 
State    cooperative    extension    services,    and 
those  colleges  and  universities,  other  public 
and  private  institutions,  producers,  and  rep- 
resentatives of  the  public  who  are  Interested 
In  and   have  a  potential   to  contribute,   as 
determined  by  the  Secretary,  to  formulation 
of  national  policy  In  the  food  and  agricul- 
tural sciences    The  Joint  Council  shall   be 
chaired  by  the  Assistant  Secretary  of  Agri- 
culture responsible   for  research,   extension, 
and  teaching.  The  primary  purpose  of  the 
Joint  Council  Is  to  foster  coordination  of  the 
research,  extension,   and   teaching  activities 
of  the  Federal  Government,  the  States,  col- 
leges and  unlversltle-s.  and  other  public  and 
private  Institutions  and  persoas  Involved  In 
the  food  and  agricultural  sciences.  The  Joint 
Council's  responsibilities  shall  also  be  to- 
ll)   analyze   and   evaluate   the  economic, 
environmental,    and    social    Impacts    of    re- 
search, extension,  and  teaching  programs  in 
the  food  and  agricultural  sciences  conducted 
In   the  United  States: 

(2)  assist  In  developing,  reviewing,  and 
evaluating  memoranda  of  understanding  or 
other  documents  that  detail  the  terms  and 
conditions  between  the  Secretary  and  the 
universities  participating  in  programs  under 
this  Act  and  other  Acts  dealing  with  re- 
search, extension,  and  teaching  In  the  food 
and  agricultural  sciences:  and 

(3)  assist  the  Secretary  in  carrying  out 
his  responsibilities  under  this  Act  through 
planning  and  coordination  efforu  In  the  food 
and  agricultural  sciences  and  utilizing  an 
effective  system  of  regional  and  national 
planning,  develop  recommendations  and  re- 
ports that  describe  current  and  long-range 
needs,  priorities,  and  goals  In  the  food  and 
agricultural  sciences  and  recommend  means 
to  achieve  these  goals. 

(b)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Joint  Council,  members  of 
the  Joint  Council  shall  be  allowed  travel 
expenses.  Including  per  diem  In  lieu  of  sub- 
sistence. In  the  "same  manner  as  persons  em- 
ployed Intermittently  in  the  Government 
service  are  allowed  expenses  under  sections 
5701  through  5707  of  title  5.  United  States 
Code. 

(c)  The  Joint  Council  Is  authorized  to 
form  subcommittees  or  panels  as  required 
to  meet  its  responsibilities 

(d)  To  assist  the  Joint  Council  In  the 
performance  of  Its  duties,  the  SecreUry  Is 
authorized  to  appoint — 

(1)  not  to  exceed  fifteen  full-time  profes- 
sional sUff  employees  qualified  in  the  food 
and  agricultural  sciences,  not  less  than  half 
for  terms  not  to  exceed  four  years,  who  shall 
be  appointed  without  regard  to  the  provi- 
sion of  title  5.  United  States  Code,  governing 
appointments  in  the  competitive  service,  at 
a  rate  of  compensation  not  lower  than  the 
annual  rate  of  basic  pay  In  effect  for  grade 
GS-13  and   not  higher  than  such  rate  for 


grade  GS-16;  except  that  not  more  than  five 
members  of  such  suff  shall  receive  the  rate 
of  pay  for  grade  GS-16;  and 

(2)  an  Executive  Director  for  such  staff 
who  shall  perform  such  duties  as  the  co- 
chairman  of  the  Joint  Council  may  direct 
and  shall  receive  compensation  at  the  rate 
now  or  hereafter  prescribed  for  persons  in 
level  V  of  the  Executive  Schedule. 

(e)  Section  5316  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(141)  Executive  Director.  Joint  Council 
on  Food  and  Agricultural  Sciences,  Depart- 
ment of  Agriculture". 

secretary's  report 
Sec.  1306.  The  Secretary  shall  submit  to 
the  President  and  the  Congress  by  Decem- 
ber 31  of  each  year  a  report  on  the  Nations 
agricultural  research,  extension  and  teach- 
ing activities,  and  such  report  shall  include— 

(a)  a  five-year  national  agricultural  re- 
search, extension  and  teaching  plan,  updated 
annually,  which  shall  cover  all  phases  of  the 
food  and  agricultural  sciences  and  which 
shall  indicate  overall  present  and  future 
agricultural  research,  extension  and  teaching 
and  manpower  development  priorities  which 
Uke  Into  account  both  domestic  and  interna- 
tional needs: 

(b)  a  review,  covering  the  following  three 
categories,  of  the  agricultural  research  ex- 
tension and  teaching  activities  of  the  De- 
partment and  their  relationship  to  similar 
activities  of  other  departments  and  agencies 
of  the  Federal  Government,  the  States,  and 
the  private  sector: 

(1)  a  current  Inventory  of  such  activities 
organized  by  statutory  authorization  and 
budgeted  outlay; 

(2)  a  current  inventory  of  such  activities 
organized  by  field  of  basic  and  applied  sci- 
ence; and 

(3)  a  current  inventory  of  such  activities 
organized  by  commodity  and  product  cate- 
gory. 

NATIONAL  AGRICULTURAL   RESEARCH,   EXTENSION, 
AND  TEACHING  POLICY  ADVISORY  BOARD 

Sec.  1307.  (a)  There  Is  hereby  established 
within  the  Department  an  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Ad- 
visory Board   (hereinafter  referred  to  as  the 
"Board").  The  Board,   In  Its  report  to  the 
President  and  the  committees  of  the  Con- 
gress, required  under  this  Act,  and  in  assist- 
ing the  Secretary  in  carrying  out  the  provi- 
sions of  this  Act.  shall  have  general  respon- 
sibilities for  preparing  Independent  advisory 
opinions.     Initiating     recommendations    on. 
preparing  reports  on,  and  monitoring  of  the 
activities  set   forth   in   this   Act   and  other 
Acts  dealing  with  agricultural  research,  ex- 
tension, or  teaching  activities  (Including  the 
Hatch    Act,   the    Mclntlre-Stennls   Act,   the 
Morrill -Nelson  Act,  the  Bankhead- Jones  Act, 
the  Act  of  August  4,  1965  Public  Law  89-106) , 
the  Smith-Lever  Act,  and  the  Rural  Develop- 
ment Act  of  1972),  Including  reviewing  rec- 
ommendations of  existing  advisory  commit- 
tees under  those  Acts. 

MEMBERSHIP 

Sec  1308.  (a)  The  Board  shall  consist 
of  fifteen  representatives  appointed  by  the 
President,  within  ninety  days  from  the  date 
of  enactment  of  this  Act,  for  such  terms  as 
he  shall  designate.  The  membership  shall  In- 
clude persons  eminently  qualified  by  back- 
ground and  experience  from  the  following 
types  of  organizations : 

( 1 )  national  farm  organizations: 

(2)  national  forestry  organizations; 

(3)  agricultural  commodity  associations: 

(4)  national  organizations  concerned  with 
food  distribution  (wholesale.  reUll.  or  Insti- 
tutional) : 

(6)  national  food  or  natural  fiber  process- 
ing organizations; 
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(6)  national  organizations  primarily  con- 
cerned with  transportation  of  food  and  agri- 
cultural products  to  domestic  or  foreign 
markets; 

(7)  national  human  nutrition  organiza- 
tions; 

(8)  national  envlronmtntal  organizations; 

(9)  national  consumer  organizations; 

(10)  national  labor  organizations  primarily 
concerned  with  the  production,  processing, 
distribution,  and  transportation  of  food  and 
agricultural  products; 

(11)  private  sector  organizations  involved 
In  development  programs  and  Issues  in  de- 
veloping countries:  and 

(12)  the  public  at  large. 

(b)  The  Board  shall  be  chaired  by  the  As- 
sistant Secretary  of  Agriculture  responsible 
for  research,  extension,  and  teaching. 

(c)(1)  While  away  from  their  homes  or 
regular  places  of  business  in  the  performance 
of  services  for  the  Board,  members  of  the 
Board  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  In  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  inter- 
mittently In  the  Government  service  are  al- 
lowed expenses  under  sections  5701  through 
6707  of  title  5.  United  States  Code. 

(2)  Members  of  the  Board  shall  serve  with- 
out compensation  from  the  Federal  Govern- 
ment except  for  travel  expenses  described  In 
paragraph  ( I )  above. 

Sec.  1309.  (a)  The  Board's  specific  respon- 
sibilities shall  Include,  but  not  be  limited 
to— 

(1)  reviewing  programs,  policies,  plans, 
and  goals  related  to  food  and  agricultural 
sciences  of  the  Department  of  Agriculture 
and  of  related  programs  Iti  other  agencies  and 
In  the  colleges  and  unlv«rsltles  developed  by 
the  Secretary  under  this  Act; 

(2)  providing  a  forum  for  the  exchange 
of  information  on  plans  and  programs  of  all 
Federal  agencies  sponsoring  or  conducting 
research,  extension,  and  teaching  programs 
related  to  food  and  agricultural  sciences,  In- 
cludin-T  Information  tu  be  provided  by  the 
Subcommittee  on  Food  and  Renewable  Re- 
sources of  the  Federal  doordlnation  Council 
for  Science,  Engineering,  and  Technology, 
established  by  section  l804  of  this  Act; 

(3)  reviewing  and  providing  consultation 
on  national  policies,  priorities,  and  strategies 
for  food  and  agricultural  research,  extension, 
and  teaching  for  both  the  short  term  and  the 
long  term  for  consideration  by  the  Secretary, 
the  Board  for  International  Food  and  Agri- 
cultural Development,  and  other  agencies 
and  institutions  conducting  such  programs; 
and 

(4)  assessing  the  overall  adequacy  and 
making  recommendations  to  the  Secretary 
with  regard  to  the  distribution  of  resources 
and  the  allocation  of  funds  authorized  by 
this  Act.  I 

(b)  In  formulating  its  tecommendatlons  to 
the  Secretary,  the  Board  may  obtain  the  as- 
sistance of  Department  employees,  and,  to 
the  maximum  extent  practicable  and  after 
appropriate  consultations,  obtain  the  assist- 
ance of  employees  of  otiher  Federal  depart- 
ments and  agencies  conducting  related  re- 
search, extension,  and  teaching  programs, 
and  of  appropriate  representatives  of  uni- 
versities including  State  agricultural  exten- 
sion services,  and  other  non-Federal  organi- 
zations conducting  significant  programs  In 
the  food  and  agricultural  sciences. 

(c)  (1)  To  assist  the  Board  in  carrying  out 
its  day-to-day  responsibilities  under  this 
Act.  the  Secretary  shall  aptx)lnt,  upon  the 
recommendation  of  the  chairman  of  the 
Board,  an  Executive  Secretary  of  the  Board, 
who  shall  perform  administrative  duties  as 
the  chairman  of  the  Board  may  direct  and 
such  person  shall  recelte  compensation  at 
the  rate  now  or  hereafter  prescribed  by  law 
for  persons  in  level  IV  of  the  Executive 
Schedule. 

(2)   Section  5315  of  title  5,  United  States 


Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph : 

"(114)  Executive  Secretary.  Agricultural 
Research,  Extension,  and  Teaching  Policy 
Advisory  Board,  Department  of  Agriculture.". 

(3)  To  further  assist  the  Board  in  the  per- 
formance of  its  duties,  the  chairman  of  the 
Board  is  authorized  to  appoint,  without  re- 
gard to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  not  to  exceed  ten  full- 
time  professional  staff  employees  qualified  in 
the  food  and  agricultural  sciences  for  a 
term  of  not  to  exceed  four  years  at  a  rate  of 
compensation  not  lower  than  the  annual  rate 
of  basic  pay  in  effect  for  grade  GS-13  and  not 
higher  than  such  rate  for  grade  GS-16;  ex- 
cept that  not  more  than  three  members  of 
such  staff  shall  receive  the  rate  of  pay  for 
grade  GS-16.  It  shall  be  a  function  of  the 
staff,  in  support  of  the  activities  of  the 
Board,  to  examine  matters  of  policy  regard- 
ing all  aspects  of  agricultural  research,  ex- 
tension, and  teaching  and  related  matters. 

(4)  The  Board  may  establish  such  panels 
as  it  deems  appropriate  to  develop  Infor- 
mation, reports,  advice,  and  recommenda- 
tions for  use  of  the  Board  to  meet  its  re- 
sponsibilities. Members  of  such  panels  may 
include  members  of  the  Board,  Board  staff 
members,  individuals  from  the  Department 
and  other  departments  and  agencies  of  the 
Federal  Government,  and  Individuals  from 
the  private  sector  who  have  expertise  In  the 
subject  to  be  examined  by  the  panel. 

ANNUAL    REPORT   OF   THE    BOARD 

Sec.  1310.  No  later  than  January  31  of 
each  year,  the  Board  shall  submit  a  report 
on  all  actions  taken  to  meet  its  responsibili- 
ties under  this  Act  and  on  all  activities  which 
were  financed  under  this  Act  during  the  pre- 
ceding fiscal  year.  Such  report  shall  be  sub- 
mitted to  the  President,  the  House  Commit- 
tee on  Agriculture,  the  House  Committee  on 
Appropriations,  the  Senate  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  and  the 
Senate  Committee  on  Appropriations.  The 
report  may  include  the  separate  views  of 
members  of  the  Board.  The  first  report  shall 
be  due  not  later  than  January  31  following 
the  first  complete  fiscal  year  after  the  en- 
actment of  this  Act. 

EXISTING    RESEARCH    PROGRAMS 

Sec  1311.  It  is  the  Intent  of  the  Congress 
In  enacting  this  Act  to  augment,  coordinate, 
and  supplement  the  planning,  initiation,  and 
conduct  of  agricultural  research  programs 
existing  prior  to  the  enactment  of  this  Act. 

PROGRAM     OF     COMPETITIVE     GRANTS     FOR     AGRI- 
CULTURAL    RESEARCH 

Sec.  1312.  (a)  The  Secretary  shall  estab- 
lish a  program  of  competitive  grants  for 
agricultural  research. 

(b)  Grants  made  under  this  section  shall 
be  made  In  the  following  categories  to  indi- 
vidual scientists,  to  all  colleges  and  universi- 
ties. State  agricultural  experiment  stations, 
private  organizations.  Federal  agencies,  or 
groups  of  such  institutions  based  upon  re- 
search proposals  from  individual  scientists  or 
groups  of  scientists : 

(1)  for  the  purpose  of  conducting  basic  re- 
search aimed  at  the  discovery  of  new  scien- 
tific principles  and  techniques  that  may  be 
applicable  in  agriculture  and  forestry; 

(2)  for  the  purpose  of  conducting  applied 
research  aimed  at  the  development  of  new 
and  innovative  products,  methods,  and  tech- 
nology in  such  fields  as  biological  nitrogen 
fixation  and  photosynthesis  that  will  im- 
prove and  increase  the  productivity  of  agri- 
culture and  forestry  resources: 

(3)  for  the  purpose  of  conducting  basic 
and  applied  research  in  the  field  of  human 
nutrition;  and 

(4)  for  the  purpose  of  conducting  re- 
search, development,  and  demonstration  of 
new  crops,  Including  guayule  and  Jojoba. 

(c)  In  seeking  proposals  and  In  awarding 
agricultural     research      grants     authorized 


under  this  section,  the  Secretary  shall  give 
priority  to  research  In  those  fields  of  basic 
and  applied  science  which  offer  promise  of 
yielding  advances  and  breakthroughs  in  new 
areas  of  knowledge  which  can  be  applicable 
to  agriculture,  human  nutrition,  aquacul- 
ture,  and  forestry.  In  the  Identification  of 
such  fields  of  science,  the  Secretary  shall 
seek  the  advice  and  assistance  of  the  Joint 
Council. 

(d)  In  seeking  research  proposals  and  in 
performing  peer  review  evaluations  of  such 
proposals  under  this  section,  the  Secretary 
shall  seek  the  widest  participation  of  quali- 
fied scientists  within  the  Federal  Govern- 
ment, in  all  colleges  and  universities,  in 
State  agricultural  experiment  stations,  and 
in  the  private  sector. 

(e)  These  research  grants  shall  be  made 
without  regard  to  matching  funds  by  the  re- 
cipient or  recipients  of  such  grants. 

SPECIAL  RESEARCH  GRANTS 

Sec  1313.  In  addition  to  any  other  grants 
made  under  Federal  law,  the  Secretary  Is 
authorized  to  make  grants  for  periods  not  to 
exceed  five  years'  duration  to  land-grant  col- 
leges and  universities,  and  to  State  agricul- 
tural experiment  stations,  and  to  all  col- 
leges and  universities  having  a  demonstrable 
capacity  in  agricultural  research,  as  deter- 
mined by  the  Secretary,  to  carry  out  re- 
search to  facilitate  or  expand  promising 
breakthroughs  in  research  programs  In  areas 
of  the  food  and  agricultural  sciences  of  Im- 
portance to  the  Nation.  Eligible  Institutions 
are  limited  to  receiving  one  special  research 
grant  annually.  These  grants  shall  be  made 
without  regard  to  matching  funds  being 
provided  by  the  States  in  which  the  re- 
cipients are  located.  The  eligible  institution 
shall  bear  overhead  costs  necessary  to  carry 
out  the  purposes  of  such  a  grant. 

GRANTS  FOR  RESEARCH  ON  INDUSTRIAL  HYDRO- 
CARBONS FROM  AGRICULTURAL  COMMODITIES 
AND   FOREST    PRODUCTS 

Sec  1314.  The  Secretary  shall  make  grants 
under  this  section  to  colleges  and  universi- 
ties for  the  purpose  of  conducting  research 
related  to  ( 1 )  the  production  and  market- 
ing of  coal  tar  for  the  manufacture  of  agri- 
cultural chemicals  and  alcohol-blended 
motor  fuel  (such  agricultural  chemicals  to 
Include,  but  not  be  limited  to,  fertlllz<»rs. 
herbicides,  insecticides,  and  pesticides),  (2) 
the  production  and  marketing  of  alcohol 
made  from  agricultural  commodities  and 
forest  products  as  a  substitute  for  alcohol 
made  from  petroleum  products,  and  (3)  the 
production  and  marketing  of  other  indus- 
trial hydrocarbons  derived  from  agricultural 
commodities  and  forest  products.  There  is 
authorized  to  be  appropriated  for  the  pur- 
poses of  carrying  out  the  provisions  of  this 
section.  $3,000,000  for  the  fiscal  year  ending 
September  30.  1978,  and  such  sums  as  may 
be  necessary  for  the  four  subsequent  fiscal 
years  ending  September  30,  1979.  Septem- 
ber 30.  1980.  September  30.  1981,  and  Sep- 
tember 30,  1982,  except  that  the  total 
amount  of  such  appropriations  shall  not  ex- 
ceed $24,000,000  during  the  five-year  period 
beginning  October  1,  1977.  and  ending  Sep- 
tember 30.  1982.  and  not  in  excess  of  such 
sums  as  may  hereafter  be  authorized  by  law 
for  any  subsequent  fiscal  year:  Provided, 
That  not  more  than  a  total  of  $3,000,000  may 
be  awarded  to  the  colleges  and  universities 
of  any  one  State. 

PILOT  PROJECTS  FOR  THE  PRODUCTION  AND  MAR- 
KETING OF  INDUSTRIAL  HYDROCARBONS  FROM 
AGRICULTURAL  COMMODITIES  AND  FOREST 
PRODUCTS 

Sec  1315.  Title  V  of  the  Consolidated  Farm 
and  Rural  Development  Act  of  1972  Is  amend- 
ed by  adding  at  the  end  thereof  a  new  section 
as  follows: 

"Sec.  509.  (a)  The  Secretary  Is  authorized 
and  directed  to  formulate  and  carry  out  a 
pilot  program  for  the  production  and  mar- 
keting of  industrial  hydrocarbons  derived 
from    agricultural    commodities    and    forest 
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products  for  the  purpose  of  stabilizing  and 
expanding  the  market  for  such  commodities 
and  products  and  expanding  the  Nation's 
supply  of  Industrial  hydrocarbons. 

■■(b)  The  Secretary  shall  provide  for  four 
pilot  projects  for  the  production  of  Industrial 
hydrocarbons  from  agricultural  commodities 
and  forest  products  by  guaranteeing  loans 
not  to  exceed  $15,000,000  per  project  to  pub- 
lic, private,  or  cooperative  organizations  or- 
ganized for  profit,  or  nonprofit,  or  to  Individ- 
uals for  a  term  not  to  exceed  twenty  years 
at  such  a  rate  of  interest  agreed  upon  by  the 
borrower  and  lender. 

"(c)  No  loan  may  be  guaranteed  under  this 
section  unless  ( 1 )  research  Indicates  the  total 
energy  content  of  the  products  and  byprod- 
ucts to  be  manufactured  by  the  loan  ap- 
plicant will  exceed  the  total  energy  Input 
from  fossil  fuels  utilized  In  the  manufacture 
of  such  products  and  byproducts,  or  (2)  such 
other  conditions  as  the  Secretary  deems  ap- 
propriate to  achieve  the  purposes  of  this  sec- 
tion are  met. 

•■(d)  In  order  to  assure  the  recipients  of 
loans  made  under  this  section  with  a  depend- 
able supply  of  agricultural  commodities  at  a 
stable  price  for  u.se  In  the  pilot  project  pro- 
vided for  under  this  section,  the  Secretary  Is 
authorized  to  enter  Into  lone-term  contracts, 
not  exceeding  five  years,  with  the  recipients 
of  such  loans.  Sxich  contracts  shall  ^^larantee 
the  recipients  of  such  loans  a  specified  quant- 
ity of  aerlcultural  commodities  annually  at 
mutually  agreed  upon  prices,  but  In  no  case 
shall  the  agricultural  commodities  be  sold 
under  any  such  contracts  at  less  than  the 
price  support  level  prescribed  for  the  com- 
modity concerned  unleM  the  nroduct  Ls  out 
of  condition,  unstorable.  or  samole-prade  or 
lower,  as  prescribed  In  Department  of  Agrl- 
culttire  standards 

■'(e)  The  Secretary  shall  purchase  such 
quantities  of  agricultural  commodities  as 
may  be  neces.sary  to  comply  with  the  terms 
of  agreements  entered  Into  under  this  sec- 
tion. 

■■(f)  The  provisions  of  this  section  shall  be 
carried  out  through  the  Commodity  Credit 
Corporation  ". 

RCSEAKCH  FACILlmES  GRANTS 

Sec.  1316.  (1)  Paragraph  (2)  of  section  3 
of  the  Act  entitled  "An  Act  to  assist  the 
States  to  provide  additional  facilities  for  re- 
serach  at  the  State  agricultural  experiment 
stations",  approved  July  22.  1963  (7  t7.S.C. 
390b),    Is  amended   to  read   as  follows: 

"(2)  the  term  "eligible  Institution'  means 
a  department  established  under  provisions  of 
the  Hatch  Act  of  March  2.  1887.  as  amended. 
(7  use.  361a)  and  under  the  direction  of 
college  or  university  established  in  any  State 
In  accordance  with  the  Act  entitled  An  Act 
donating  public  lands  to  the  several  States 
and  Territories  which  may  provide  collepes 
for  the  benefit  of  agriculture  and  mechanic 
arts',  approved  July  2.  1862  (7  U.S.C.  301) ;  or 
a  department  otherwise  established  pursuant 
to  standards  prescribed  by  the  State  the  pur- 
pose of  which  Is  to  conduct  sigrlcultural  re- 
search; such  term  also  Includes  the  Con- 
necticut Agricultural  Experiment  Station  at 
New  Haven.  Connecticut,  and  the  Ohio  Agri- 
cultural Experiment  Station  at  Wooster. 
Ohio,  and  those  colleges,  universities,  and 
other  legal  entitles  in  each  State  now  re- 
ceiving, or  which  may  hereafter  receive, 
benefits  under  the  Act  of  August  30.  1890 
(known  as  the  Second  Morrill  Act),  the 
Tuskegee  Institute,  or  the  Act  of  October  10 
1962  (known  as  the  Mclntlre-Stennls  Act) 
and". 

(2)  Such  Act  Is  amended  by  striking  out 
sections  4  through  11  (7  USC  390c  390g) 
and  inserting  in  lieu  thereof  the  following 
new  sections : 

"Sec  4  (a)  There  is  authorized  to  be 
appropriated  for  allocations  to  eligible  In- 
stitutions under  this  Act  for  the  purposes 


of  section  2.  •  15.000,000  for  the  fiscal  year 
ending  September  30.  1978.  $19,000,000  for 
the  fiscal  year  ending  September  30,  1979, 
$23,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  $27,000,000  for  the  fl.scal  year 
ending  September  30.  1981.  and  $31,000,000 
for  the  fiscal  year  ending  September  30.  1982, 
and  not  in  excess  of  such  sums  as  may  here- 
after be  authorized  by  law  for  any  subse- 
quent fiscal  year. 

•■(b)(1)  The  first  $4,000,000  appropriated 
for  research  facilities  pursuant  to  this  sec- 
tion for  any  fiscal  year  shall  be  apportioned 
equally. 

■■(2)  Any  amount  In  excess  of  $4,000,000 
appropriated  under  this  section  for  any  fiscal 
year  shall  be  apportioned  as  follows:  Each 
eligible  institution  shall  be  entitled  to  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  funds  being  allocated  In  such 
fiscal,  year  under  this  paragraph  as  the 
amount  received  by  such  Institution  in  the 
preceding  fiscal  year  bears  to  the  total 
amount  received  by  all  such  institutions  In 
such  preceding  fiscal  year.  The  total  amount 
received  by  eligible  Institutions  in  the  pre- 
ceding fiscal  year  shall  be  determined  on  the 
basis  of  funds  received  under  section  3  of 
the  Hatch  Act  of  March  2,  1887,  as  amended 
{7  use.  361C).  under  section  3  of  the  Act 
of  October  10,  1962  (16  USC.  S82a-2).  and 
for  Institutions  receiving  benefits  under  the 
Act  of  August  30.  1890.  and  Tuskegee  In- 
stitute, on  the  basis  of  funds  received  under 
section  2  of  the  Act  of  August  4,  1965  (7 
use.  4501).  during  the  fiscal  years  ending 
September  30,  1977,  and  September  30.  1978. 
and  on  the  basis  of  funds  received  under 
section  1323  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  In  subsequent  years. 

■■(c)  It  shall  be  the  duty  and  responsi- 
bility of  the  Secretary  to  administer  the 
provisions  of  this  Act  under  such  rules  and 
regulations  as  he  may  prescribe  as  necessary 
therefor. 

■Sec.  5.  As  a  condition  for  receiving  funds 
apportioned  under  section  4,  each  eligible 
Institution  shall  submit.  In  such  form  as  the 
Secretary  may  require,  .specific  proposals  for 
planning,  acquisition,  contructlon.  repair, 
rehabilitation,  renovation,  or  remodeling  of 
buildings.  laboratories,  and  other  capital 
facilities  Including  the  acquisition  of  fixtures 
and  equipment  Including  scientific  Instru- 
mentation which  are  to  become  part  of  such 
buildings. 

'Sec.  6.  Any  unused  portion  of  the  allot- 
ment to  any  eligible  Institution  for  any  fiscal 
year  shall  remain  available  at  the  option 
of  such  institution  for  payment  to  such  In- 
stitution for  a  period  of  not  more  than  five 
fiscal  years  following  the  fiscal  year  in  which 
such  allotment  is  first  made  available. 

"Sec  7.  With  respect  to  multiple-purpose 
physical  facilities,  the  segment  or  portion 
thereof  which  Is  to  be  utilized  for  food  and 
agricultural  research  shall  be  the  basis  for 
determination  of  fund  support  under  this 
Act. 

"Sec.  8.  For  each  fi.scal  year  that  funds  are 
made  avaUable  for  allocation  the  Secretary 
shall  ascerUin.  at  the  earliest  practicable 
date  during  such  year,  the  amount  of  the 
allocation  to  which  each  eligible  institution 
Is  entitled  and  shall  notify  each  such  In- 
stitution in  writing  promptly  thereafter  as 
to   the   amount  of  such   allocation 

"Sec.  9.  (a)  Any  eligible  Institution  au- 
thorized to  receive  payments  under  the  pro- 
visions of  section  4  of  this  Act  shall  have  a 
chief  administrative  officer  and  a  duly  des- 
ignated fiscal  ofBcer,  who  shall  be  the  same 
persons  who  are  responsible  for  receipt  of 
payments  under  the  Acts  referred  to  In  sec- 
tion 4(c).  to  whom  payments  can  be  directed 
by  the  Secretary.  Such  duly  designated  fiscal 
officer  shall  receive  and  account  for  all  funds 
paid  to  such  Institution  pursuant  to  the  pro- 
visions of  this  Act,  and  shall  submit  a  report 
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approved  by  the  chief  administrative  officer 
of  such  institution,  to  the  Secretary  on  or 
before  the  first  day  of  December  of  each  year. 
Such  report  shall  contain  a  detailed  state- 
ment of  the  amount  received  under  the  pro- 
visions of  this  Act  during  the  preceding  fiscal 
year,  and  of  Its  disbursements  on  schedules 
prescribed  by  the  Secretary. 

"(b)  If  any  portion  of  the  allotted  funds 
received  by  the  duly  authorized  fiscal  of- 
ficer of  any  eligible  Institution  shall  by  any 
action  or  contingency  be  diminished,  lost, 
or  misapplied.  It  shall  be  repaid  by  the  insti- 
tution concerned,  and  until  repaid  no  part  of 
any  subsequent  appropriation  shall  be  allo- 
cated or  paid  to  such  Institution. 

■■Sec.  10.  The  Secretary  shall  make  an 
annual  report  to  the  Congress  during  the 
first  regular  session  of  each  yeur  with  respect 
to  (1)  payments  made  under  this  Act.  (2) 
the  facilities,  by  Institution,  for  which  such 
payments  were  made,  and  (3)  whether  any 
portion  of  the  appropriation  available  for 
allotment  to  any  of  the  eligible  Institutions 
has  been  withheld  and.  if  so,  the  reasons 
therefor. 

■'Sec.  11.  Three  per  centum  of  funds  ap- 
propriated under  this  Act  shall  be  available 
to  the  Secretary  for  administration  of  this 
Act". 

(3)  The  title  of  such  Act.  the  first  section 
of  such  Act.  and  section  2  of  such  Act  are 
amended  by  striking  out  "the  State  agrlcjil- 
tural  experiment  stations"  each  time  It  oc- 
curs therein  and  Inserting  In  lieu  thereof 
"eligible  Instltutons". 

AGRICULTURAL    RESEARCH    FACILITIES    STUDY 

Sec.  1317.  (a)  The  Secretary  shall  conduct 
a  comprehensive  .study  of  the  status  and  fu- 
ture needs  of  agricultural  research  facilities 
and,  within  fourteen  months  from  the  date 
of  enactment  of  this  Act,  submit  to  the 
President  and  the  Congress  a  report  on  this 
study. 

(b)  To  assist  him  in  the  preparation  of  this 
report,  the  Secretary  may  appoint  a  Com- 
mittee on  Agricultural  Research  Facilities. 
Such  Committee  shall  consist  of  not  to  exceed 
thirteen  persons  with  significant  knowledge 
about  the  subject  of  the  study,  and  the  Sec- 
retary shall  designate  the  Chairman  and 
Vice  Chairman  of  the  Committee. 

(c)(1)  The  report  shall  cover  agricultural 
research  facilities  and  materials  including 
but  not  limited  to  facilities  and  materials 
such  as  buildings  and  farms,  plant,  seed, 
genetic  stock,  insect,  virus  and  animal  col- 
lections, as  well  as  lease  and  purchase  items 
such  as  computers,  laboratory  Instruments. 
and  related  equipment. 

(2)  The  report  shall  include  an  analysis  of 
tho  operation  and  Impact  of  the  Act  entitled 
"An  Act  to  assist  the  States  to  provide  addi- 
tional facilities  for  research  at  eligible  In- 
stltutions".  approved  July  22.  1963.  as 
amended  (  7  USC  390-390k:  77  Stat.  90) .  and 
other  relevant  Federal  statutes  concerning 
research  facilities  acquisition  and  support 
programs,  including  those  for  forestry,  plant, 
and  veterinary  research,  food  and  fiber  proc- 
essing, and  other  agricultural  research. 

(3)  The  report  .shall  Include  recommenda- 
tions for  a  program  designed  to  provide  the 
United  States  with  the  most  modern  and  ef- 
ficient system  of  research  facilities  needed  to 
advance  agricultural  research  In  all  fields, 
and  recommendations  with  regard  to  priority 
requirements  for  research  Instrumentation 
and  facilities  needing  modernization,  con- 
struction, or  renovation  in  accordance  with 
the  requirements  of  State,  regional,  and  na- 
tional priority  programs  of  research  and 
based  on  the  fullest  utilization  of  human, 
monetary,  and  physical  resources. 

(d)  While  away  from  their  homes  or  regu- 
lar place  of  business  In  the  performance  of 
services  for  the  Committee  which  the  Secre- 
tary may  establish  under  subsection  (b). 
members  of  such  Committee  shall  be  reim- 
bursed   for   travel    expenses.    Including   per 
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In  accordance 


diem  in  lieu  of  subsisterlce 
with  applicable  laws. 

ANIMAL   DISEASE  RESEARCH;    EXISTING   RESEARCH 
INSTITUTIONS 

Sec.  1318.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  section,  the  Secretary  Is  hereby 
authorized  ta  cooperate  with  and  assist  the 
States  In  carrying  out  programs  of  animal 
disease  research  at  eliglMe  institutions  in 
the  manner  hereinafter  detcrlbed  In  this  sec- 
tion. Funds  authorized  to  carry  out  this  sec- 
tion shall  be  used  to  meet*  direct  expenses  of 
conducting  research,  pufclishlng  and  dis- 
seminating the  results  of  ^ich  research,  con- 
tributing to  retirement  of  employees  sub'ect 
to  the  provisions  of  the  Act  approved  March  4, 
1940  (54  Stat.  39;  7  U.S.C,  3.n ) .  administra- 
tive planning  and  dlrectloln.  and  purchasing 
needed  equipment  and  suftolles. 

( 1 )  For  purposes  of  this  lection — 

I  A)  the  term  "eligible  Initltutlon"  Includes 
all  colleges  and  unlverslites  having  an  ac- 
credited college  of  veterlriary  medicine  or  a 
department  of  veterinary  science  or  animal 
pathology,  or  similar  unit  Conducting  animal 
disease  research  In  the  Stite  agricultural  ex- 
periment stations;  and       I 

(B)  the  term  "animal  dk.sease  research  ca- 
pacity "  shall  mean  the  cadaclty  of  an  eligible 
Insiituti.on  to  conduct  rasearch  on  animal 
disea.se  as  measured  by  alformula  to  be  de- 
veloped and  applied  by  qlie  Secretary  with 
the  advice  of  the  Joint  Cciincil;  the  formula 
will  provide  a  figure  for  eaph  eligible  Institu- 
tion which  will  be  used  ill  determining  the 
institution's  relative  capacity  to  perform  such 
research  as  a  percentage  oi  the  total  national 
capacity  of  all  such  Intlljutlons  to  conduct 
animal  disease  research 

(2)  Funds  appropriated  to  carry  out  this 
section  shall  be  apportloi^d  and  distributed 
aa  follows: 

I A )  4  per  centum  shall  [be  retained  by  the 
Dep.irtmenl  for  admlnlstnatlon.  program  as 
slsiance  to  the  States,  at^d  for  program  co 
ordination; 

(B)  48  per  centum  shall  be  apportioned  by 
the  Secretary  to  States  lisvlng  eligible  insti- 
tutions in  the  proportion  (that  the  value  and 
income  of  domestic  lives 
such  State  bears  to  the 
come  of  domestic  llvesti 
the  United  St.->tes;  the 
a  State  under  this  parai 
trlbuted  by  the  Secretary 
stltutlon  within  such  Sta 


ck  and  poultry  In 
tal  value  and  In- 
k  and  poultry  In 
ount  apportioned 
aph  shall  be  dls- 
o  each  eligible  in- 
In  the  proportion 


that  the  animal  disease  rfesearch  cap.-icliy  or 


ears  to  the  total 
opacity  of  all  such 


I  poultry  published 
111   be  apportioned 


each  eligible   Institution 
animal  disease  research 

eligible  Institutions  in  sudh  State;  the  Secre 
tary  will  determine  the  total  value  and  In- 
come of.  and  the  propoftlonate  value  and 
income  of.  dome.stlc  llv«tock  and  poultry 
for  each  State  from  the  patest  Inventory  of 
all  cattle,  sheep,  swine,  anj 
by  the  Department;  and 

(C)  48  per  centum  sli 
and  distributed  by  the  I  Secretary  to  each 
eligible  Institution  In  tlte  proportion  that 
the  animal  disease  reseaifch  capacity  of  the 
Institution  bears  to  the  ibtal  animal  disease 
research  capacity  of  all  s^ich  Institutions,  as 
determined  by  the  Secretary. 

(3)  When  the  amount  Available  under  this 
section  for  allotment  to  ainy  eligible  Institu- 
tion on  the  basis  of  livestock  values  and  In- 
come exceeds  the  amountj  for  which  such  in- 
stitution Ls  eligible  on  the  basis  of  animal 
disease  research  capacity,'  the  excess  may  be 
u.sed  for  remodeling  of  fadllltles.  construct.'on 
of  new  facilities,  or  an  Increase  In  stafling 
proportionate  to  the  need  for  added  research 
capacity  at  the  discretloh  of  the  Secretary. 

i4)  The  sums  distributed  on  the  basis  of 
proportionate  value  and  Income  of  domestic 
livestock  and  poultry  anq  proportlon.ite  i'.nl- 
mal  disease  research  capacity  In  the  first  ap- 
propriation to  carry  out  this  section  and  like 
sums  appropriated  in  subsequent  years  shpll 
be  based  on  the  latest  avtallable  data  on  Na- 
tional and  State  livestock  values  and  Income 


and  research  capacities  and  any  sums  in 
addition  to  the  Initial  appropriation  level 
appropriated  In  subsequent  years  shall  be 
distributed  on  the  basis  of  domestic  live- 
stock and  potUtry  values  and  Income  and  ani- 
mal disease  research  capacities  in  the  years 
those  additional  sums  are  first  appropriated. 
(5)  The  Secretary  shall  establish  necessary 
rules  and  Implementing  regulations  for  ad- 
ministration, Including  reporting  require- 
ments by  institutions  on  the  expenditure  of 
Federal  funds  under  this  section. 

FUNDS  FOR  RESEARCH  ON   SPECIFIC   NATIONAL  OF 
REGIONAL    ANIMAL    DISEASE    PROBLEMS 

Sec.  1319.  (a)  To  further  support  animal 
disease  and  health  care  research,  the  Secre- 
tary may  provide  funds  to  eligible  institu- 
tions as  defined  In  section  1318  of  this  Act 
to  support  research  on  specific  national  or 
regional  animal  disease  problems.  Funds  ap- 
propriated to  carry  out  this  section  shall  be 
used  to  pay  costs  of  conducting  research  on 
specific  national  or  regional  animal  disease 
and  health  care  problems  and  to  pay  expenses 
which  are  related  to  such  research  and  which 
are  described  In  section  1318. 

(b)  Funds  appropriated  to  carry  out  this 
section  shall  be  allocated  to  eligible  Institu- 
tions for  research  as  mutually  agreed  upon 
between  the  Secretary  and  eligible  institu- 
tions. 

GRANTS   TO   ESTABLISH    SCHOOLS   OP   VETERINARY 
MEDICINE 

Sec.  1320.  (a)  The  Secretary  shall  conduct 
a  program  of  grants  to  States  for  the  purpose 
of  meeting  the  costs  of  construction,  employ- 
ing faculty,  acquiring  equipment,  and  taking 
other  action  relating  to  the  initial  establish- 
ment and  initial  operation  of  a  school  of 
veterinary  medicine,  or  the  expansion  of  an 
existing  school  of  veterinary  medicine,  as 
determined  by  the  Secretary  by  regulations. 
This  grant  program  shall  be  based  on  a 
matching  formula  of  50  per  centum  Federal 
and  50  per  centum  State  funding. 

(b)  Except  for  the  States  of  Alaska  and 
'Hawaii  to  which  this  condition  does  not 
apply,  the  Secretary  shall  give  preference  In 
awarding  grants  to  States  which  file,  with 
their  application  for  funds  under  this  sec- 
tion, supportive  assurances  satisfactory  to  the 
Secretary  that — 

( 1 )  the  State  has  established,  or  has  made 
a  reasonable  effort  to  establish,  a  veterinary 
medical  training  program  with  one  or  more 
States  without  colleges  of  veterinary  medi- 
cine which  consists  of  appropriate  coopera- 
tive agreements  providing  for  a  sharing  of 
curriculum  and  costs  by  the  individual 
States;  and 

(2)  the  clinical  training  of  the  school  to 
be  established  or  expanded  shall  emphasize 
care  and  preventive  medical  programs  for 
food-producing  animals. 

However,  no  State  which  the  Secretary  deter- 
mines has  made  such  a  reasonable  effort  to 
establish  appropriate  cooperative  agreements 
shall  be  denied  a  grant  or  otherwise  prej- 
udiced by  virtue  of  Its  failure  to  establish 
such  cooperative  agreements. 

(c)  Funds  appropriated  to  carry  out  this 
section  lor  any  fiscal  year  shall  be  appor- 
tioned and  distributed  as  follows: 

( 1 )  Four  per  centum  shall  be  retained  by 
the  Department  for  administration,  program 
assistance  to  eligible  States,  and  program 
coordination. 

(2)  The  remainder  shall  be  apportioned 
and  distributed  by  the  Secretary  to  those 
States  which  have  applied  for  funds  under 
this  section  on  such  basis  as  the  Secretary 
may  deem  appropriate:  Provided,  however. 
That  no  less  than  50  per  centum  of  such 
funds  shall  be  made  available  to  such  States 
which  have  accredited  schools  of  veterinary 
medicine. 

GRANTS   AND   FELLOWSHIPS   FOR  FOOD   AND  AGRI- 
CULTURAL  SCIENCE  EDUCATION 

Sec.  1321.  (a)  The  Secretary  shall  conduct 
a  program  of  competitive  grants  for  all  col- 


leges and  universities  for  the  purpose  of  fur- 
thering education  In  the  food  and  agricul- 
tural sciences.  These  grants  shall  be  made 
in  the  following  two  categories: 

( 1 )  Grants  to  strengthen  programs  of 
training  and  research  for  scientists  at  the 
graduate  and  postdoctoral  levels  at  all  col- 
leges and  universities.  Awards  in  this  cate- 
gory may  Include  support  for  exploratory 
research  by  such  scientists,  for  the  acquisi- 
tion of  instruments,  equipment,  and  facili- 
ties for  research  and  training,  and  for  other 
programs  and  activities  aimed  at  meeting  de- 
partmental, Interdepartmental,  or  instltu- 
tlonwlde  training  and  research  needs,  or  a 
combination  thereof.  Awards  shall  be  made 
on  a  competitive  basis  and  may  cover  periods 
not  to  exceed  four  years.  Competition  for 
such  grants  shall  be  open  to  all  colleges  and 
universities  in  the  United  States  which  have 
a  capacity  for  teaching,  research,  and  the  dis- 
semination of  research  results  or  which  are 
establishing  such  programs  In  the  agricul- 
tural sciences. 

(2)  Grants  to  strengthen  undergraduate 
programs  in  the  food  and  agricultural  sci- 
ences at  all  colleges  and  universities.  Awards 
in  this  category  may  be  made  with  respect 
to  any  approach  designed  to  improve  such 
undergraduate  programs  through  traditional 
or  nontraditional  courses,  curriculums,  or 
teaching  modes.  Awards  shall  be  made  on  a 
competitive  basis  and  may  cover  periods  not 
to  exceed  two  years.  Competition  for  such 
grants  shall  be  open  to  all  colleges  and  uni- 
versities or  to  groups  of  such  institutions 
which  individually  or  collectively  have  a  ca- 
pacity for  teaching,  research,  and  the  dis- 
semination of  research  results  or  which  are 
establishing  such  programs  in  the  food  and 
agricultural  sciences. 

(b)  The  Secretary  shall  conduct  a  pro- 
gram of  predoctoral  and  postdoctoral  fellow- 
ships In  the  food  and  agricultural  sciences. 
These  fellowships  shall  be  made  In  the  fol- 
lowing two  categories: 

( 1 )  Predoctoral  fellowships,  each  for  a 
period  of  up  to  four  years.  The  purpose  of 
these  fellowships  is  to  provide  training  and 
increase  research  capabilities  in  areas  of 
need  as  identified  by  each  State.  These  fel- 
lowships shall  be  awarded  on  the  basis  of 
merit,  as  determined  by  ad  hoc  review  panels 
established  annually  by  the  Secretary,  to 
graduate  students  from  each  of  the  States, 
provided  the  following  criteria  are  satisfied: 

I  A)  that  the  student  Is  enrolled  In  a 
graduate  degree  program  In  a  college  or  uni- 
versity; 

(B)  that  the  student  Intends  to  pursue  or 
Is  pursuing  a  course  of  study  in  the  food 
and  agricultural  sciences  which  is  directly 
related  to  an  area  of  need  as  identified  by 
the  Governor  or  chief  executive  officer  of 
the  State;  and 

(C)  that  at  least  three  such  fellowships 
shall  be  awarded  to  students  from  each 
State  in  every  year. 

(2)  Postdoctoral  fellowships,  each  for  a 
period  of  from  one  to  five  years.  The  pur- 
pose of  these  fellowships  Is  to  attract  highly 
promising  Investigators  to  research  careers 
in  the  basic  sciences  underlying  agriculture 
and  to  provide  stipends  and  'or  research  sup- 
port for  their  training  and  establishment  sis 
independent  Investigators.  In  making 
awards  under  this  program,  the  Secretary 
shall  give  priority  to  individuals  doing  basic 
research  at  colleges  and  universities. 

(c)  The  administration  of  funds  author- 
ized m  section  22  of  the  Act  entitled  "An  Act 
to  provide  for  research  into  basic  laws  and 
principles  relating  to  agriculture  and  to 
work  for  the  further  development  of  coop- 
erative agricultural  extension  work  and  the 
more  complete  endowment  and  support  of 
land-grant  colleges",  approved  June  29,  1935 
(7  U.S.C.  329;  49  Stat.  439,  as  amended),  as 
amended,  is  hereby  transferred  from  the  Sec- 
retary of  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  the  Secretary  of  Agri- 
culture. 
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NATIONAL  AORtCTTLrURAL  RESEARCH  AWARD 

Sec.  1322.  (a)  The  Secretary  shall  estab- 
lish the  National  Agricultural  Research 
Award  for  research  or  advanced  studies  In 
the  food  and  agricultural  sciences.  Two  such 
awards,  one  for  each  of  the  categories  de- 
scribed In  subsection  (c).  shall  be  made  In 
each  fiscal  year. 

(b)  The  awards  shall  not  exceed  $50,000 
per  year  for  a  period  of  not  to  exceed  three 
years  to  support  research  or  study  by  the 
recipient 

(c)  Awards  under  this  section  shall  be 
made  in  each  fiscal  year  In  two  categories 
as  follows : 

(1 )  to  a  scientist  In  recognition  of  out- 
standing contributions  to  the  advancement 
of  the  food  and  agricultural  sciences:   and 

(2)  to  graduate  student  or  postdoctoral 
research  worker  in  recognition  of  demon- 
strated capability  and  promise  of  significant 
future  achievement  In  the  food  and  agri- 
cultural sciences 

(d)  The  Secretary  may  establl.sh  such 
nominating  and  selection  committees,  to 
consist  of  scientists  and  others,  to  receive 
nominations  and  make  recommendations  for 
awards  under  this  section,  as  he  deems 
appropriate. 

AGRICULTURAL    RESEARCH     AT     1890     LANO-CRANT 
COLLEGES    ANO    TVSKECEE    INSTITUTE 

Sec.  1323    (a)  There  are  hereby  authorized 
to  be   appropriated   annually   such   sums  a.s 
Congress  may  determine  necessary  to  support 
continuing  agricultural  research  at  colleges 
eligible   to  receive   funds   under   the   Act   of 
August  30,  1890.  as  amended   i7  U.SC.  321- 
326  and  328 1 .  Including  Tuskegee  Institute 
(hereinafter    referred    to    as    •eligible    Insti- 
tutions'). Beginning  In  fiscal  year  1979.  there 
shall  be  appropriated  under  this  section  for 
each   fiscal   year  an   amount   not   less   than 
15  per  centum  of  the  total  appropriations 
for  such  year  under  section  3  of  the  Act  of 
March  2.   1887.  as  amended    (7  U.SC.  361ci: 
Provided    That  the  amount  appropriated  In 
fiscal   year   1979  shall  not  be  less  than  the 
amount   made   available   In    the   fiscal    year 
ending  September  30.  1978.  to  such  eligible 
Institutions  under  the  Act  of  Augu.st  4.  1965 
(7  use.  4501).  Funds  appropriate  under  this 
section  shall   be  used   for  expenses  of  con- 
ducting agricultural  research,  printing,  dis- 
seminating   the    results    of    such    research, 
contributing  to  the  retirement  of  employee-; 
subject    to    the    provisions    of    the    Act    of 
March  4.   1940.  as  amended    (7  U.SC.   331). 
admlnl.>tratlve  planning  and  direction,  and 
purchase  and  rental  of  land  and  the  con- 
struction,   acqul-sltlon.   alteration,   or   repair 
of    buildings    necessary    for    conducting    re- 
search. The  eligible  Institutions  are  author- 
ized  to   plan   and   conduct    agricultural   re- 
search  In  cooperation  with  each  other  and 
such  agencies.  Institutions,  and   Individuals 
as  may  contribute  to  the  solution  of  agri- 
cultural problems,  and  moneys  appropriated 
pursuant  to  this  authorization  shall  be  avail- 
able  for   paying   the   necessary   expen'es   of 
planning,  coordinating,  and  conducting  such 
cooperative  research 

(b)  Beginning  In  fiscal  year  1979.  the  funds 
appropriated  under  thLs  section  shall  be  dis- 
tributed as  follows: 

( 1 )  Three  per  centum  shall  be  available 
to  the  Secretary  for  administration  of  this 
section 

(2)  The  remainder  shall  be  alloted  among 
the  eligible  Institutions  as  follows: 

(A)  $100,000  to  each  eligible  Institution; 
and 

(B)  of  the  remaining  funds,  one-half  in  an 
amount  which  bears  the  same  ratio  to  the 
total  amount  to  be  allotted  as  the  rural  popu- 
lation of  the  State  In  which  the  eligible  Insti- 
tution Ls  located  bears  to  the  total  rural 
population  of  all  the  States  In  which  eligible 
institutions  are  located  as  determined  by 
the  last  preceding  decennial  census;  and  one- 
half  In  an  amount  which  bears  the  same  ratio 


to  the  total  amount  to  be  allotted  as  the  farm 
population  of  the  State  In  which  the  eligible 
Institution  Is  located  bears  to  the  total  farm 
population  of  all  the  States  In  which  eligible 
Institutions  are  located  as  determined  by  the 
last  preceding  decennial  census.  In  com- 
puting the  above  distribution  the  allotments 
to  Tuskegee  Institute  and  to  Alabama  Agri- 
cultural and  Mechanical  University  shall  be 
determined  as  If  each  Institution  were  In  a 
.separate  State. 

(c)  The  director  of  the  State  agricultural 
experiment  station  in  each  State  where  an 
eligible  institution  Is  located  and  the  chief 
administrative  officer  specified  In  subsection 
(d)  of  this  section  In  each  of  the  eligible 
Institution^  In  such  State  shall  Jointly  de- 
velop, by  mutual  agreement,  a  comprehen- 
sive program  of  agricultural  research  In  such 
State,  to  be  submitted  for  approval  by  the 
Secretary  within  one  year  of  the  date  of  en- 
actment of  this  Act 

(d)  Sums  available  for  allotment  to  the 
eligible  Institutions  under  the  terms  of  this 
section  shall  be  paid  to  such  Institutions  In 
equal  quarterly  payments  beginning  on  or 
about  the  first  day  of  October  of  each  fiscal 
year  upon  vouchers  approved  by  the  Secre- 
tary The  President  of  each  eligible  Institu- 
tion shall  appoint  a  chief  administrative 
officer  who  shall  be  responsible  for  admin- 
istration of  the  program  authorized  herein 
Each  eligible  institution  shall  designate  a 
treasurer  or  other  officer  who  shall  receive 
and  account  for  all  funds  allotted  to  such 
Institution  under  the  provisions  of  this  sec- 
tion and  shall  report  with  the  approval  of  the 
chief  administrative  officer,  to  the  Secretary 
on  or  before  the  first  day  of  December  of 
each  year  a  detailed  statement  of  the  amount 
received  under  the  provisions  of  this  section 
during  the  preceding  fiscal  year,  and  of  Its 
disbursement  on  schedules  prescribed  by  the 
Secretary  If  any  portion  of  the  allotted 
moneys  received  by  the  authorized  receiving 
officer  of  any  eligible  Institution  shall  by  any 
action  or  contingency  be  diminished,  lost,  or 
misapplied.  It  shall  be  replaced  by  such  In- 
stitution concerned  and  until  so  replaced  no 
subsequent  appropriation  shall  be  allotted  or 
paid  to  such  institution  Funds  made  avail- 
able to  eligible  Institutions  shall  not  be  used 
for  payment  of  negotiated  overhead  or  In- 
direct cost  rates. 

(e)  Bulletins,  reports,  periodicals,  reprints 
or  articles,  and  other  publications  necessary 
for  the  dissemination  of  results  of  the  re- 
search and  experiments,  including  lists  of 
publications  available  for  distribution  by  the 
eligible  Institutions  shall  be  transmitted  In 
the  malls  of  the  United  States  under  penalty 
Indicia:  Provided,  however.  That  each  pub- 
lication shall  bear  such  indicia  as  are  pre- 
scribed by  the  Postmaster  General  and  shall 
be  mailed  under  such  regulations  as  the 
Postmaster  General  may  from  time  to  time 
prescribe.  Such  publications  may  be  mailed 
from  the  principal  place  of  business  of  the 
eligible  Institution  or  from  an  established 
subunit  of  said  Institution 

(f)  The  Secretary  is  hereby  charged  with 
the  responsibility  for  the  proper  administra- 
tion of  this  section,  and  Is  authorized  and 
directed  to  prescribe  such  rules  and  regula- 
tions as  may  be  necessary  to  carry  out  Its 
provisions.  It  shall  be  the  duty  of  the  Secre- 
tary to  furnish  such  advice  and  assistance 
as  win  best  promote  the  purposes  of  this  sec- 
tion. Including  participation  In  coordination 
of  research  Initiated  under  this  section  by  the 
eligible  Institution,  from  time  to  time  to  In- 
dicate such  lines  of  Inquiry  as  to  him  seem 
most  Important,  and  to  encourage  and  as- 
sist In  the  establishment  and  maintenance 
of  cooperation  by  and  between  the  several 
eligible  Institutions,  the  State  agricultural 
experiment  stations,  and  between  them  and 
the  Department 

(g)  (1 )  On  or  before  the  first  day  of  Occo- 
ber  In  each  year  after  the  passage  of  this 


Act.  the  Secretary  shall  ascertain  whether 
each  eligible  Institution  Is  entitled  to  receive 
Its  share  of  the  annual  appropriations  under 
this  section  and  the  amount  which  there- 
upon each  is  entitled,  respectively,  to 
receive. 

(2)  Whenever  It  shall  appear  to  the  Sec- 
retary from  the  annual  statement  of  receipts 
and  expenditures  of  funds  by  any  eligible 
Institution  that  any  portion  of  the  preced- 
ing annual  appropriation  allotted  to  that  In- 
stitution under  this  section  remains  unex- 
pended, such  amount  shall  be  deducted  from 
the  next  succeeding  annual  allotment  to  the 
Institution. 

(3)  If  the  Secretary  shall  withhold  from 
any  eligible  Institution  any  portion  of  the 
appropriations  available  for  allotment,  the 
facts  and  reasons  therefore  shall  be  reported 
to  the  President  and  the  amount  Involved 
shall  be  kept  separate  In  the  Treasury  until 
the  close  of  the  next  Congress.  If  the  next 
Congress  shall  not  direct  such  sum  to  be 
paid.  It  shall  be  carried  to  surplus. 

(4)  The  Secretary  shall  make  an  annual 
report  to  the  Congress  during  the  first  reg- 
ular session  of  each  year  of  the  receipts  and 
expenditures  and  work  of  the  eligible  Insti- 
tutions In  all  the  States  under  the  provi- 
sions of  this  section  and  also  whether  any 
portion  of  the  appropriation  available  for 
allotment  to  any  Institution  has  been  with- 
held and  If  so  the  reasons  therefor. 

(h)  Nothing  In  this  section  shall  be  con- 
strued to  Impair  or  modify  the  legal  rela- 
tion existing  between  any  of  the  eligible  In- 
stitutions and  the  government  of  the  States 
in  which  they  are  respectively  located. 

EXTENSION  EDUCATION;  SMALL  FARMS.  NUTRI- 
TION. ENERGY  CONSERVATION.  FORESTRY.  AND 
ANIMAL   DISEASES 

Sec.  1324.  Under  existing  authorities  pro- 
vided by  the  Act  of  May  8.  1914  (38  Stat 
372)  (known  as  the  Smith-Lever  Act)  as 
amended  and  the  Act  of  August  30.  1972 
(known  as  the  Rural  Development  Act  of 
1972).  using  additional  funds  as  may  be  au- 
thorized by  this  Act.  the  cooperative  exten- 
sion services  shall,  in  addition  to  expanding 
efforts  In  other  areas,  give  Increasing  atten- 
tion to  education  programs  for — 

(a)  meeting  the  needs  of  small  farm  op- 
erators, putting  more  emphasLs  on  manage- 
ment skills  and  individual  husbandry  In  the 
use  of  known  practices,  and  further  develop- 
ing .scientific  and  technological  Information 
to  Improve  and  preserve  the  family  farm  sys- 
tem in  the  United  States; 

(b)  human  nutrition.  Including  food  util- 
ization for  all  segments  of  society: 

(c)  energy  conservation.  Including  tech- 
niques to  accomplish  such  conservation  and 
the  need  for  such  conservation  on  the  part 
of  Individual  citizens,  households,  busi- 
nesses, and  agricultural  and  Industrial 
firms; 

(d)  forestry  and  natural  resources.  Includ- 
ing developing,  transferring,  and  seeking  the 
application    of    scientific    and    technological 
information  to  Improve  forest  and  other  re- 
newable    natural     resources     management: 
special  emphasis  shall  be  given  to  opportu- 
nities   for    Improving    the    productivity    of 
small    private    woodlands;     to    modernizing 
wood  harvesting  and  utilization;  to  develop- 
ing and  disseminating  reliable  multiple-use 
resource    management    Information    to    all 
landowners  and  consumers,  and  the  general 
public;    to  wildlife   management,   watershed 
management,  and  recreational  management; 
and    to    cultural    practices.    Including    re- 
forestation, protection,  and  related  matters: 
and 

(e)    animal   disease   and  health   care.   In- 
cluding nutrition  and  related  areas. 

COOPERATIVE     EXTENSION     AT     1890     LAND-GRANT 
COLLEGES    AND    TUSKEGEE    INSTITUTE 

Sec.  1325.  (a)  There  are  hereby  authorized 
to  be  appropriated  anually  such  sums  as  Con- 
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gress  may  determine  necessary  to  support 
continuing  agricultural  and  forestry  exten- 
sion at  colleges  eligible  to  receive  funds  under 
the  Act  of  August  30,  1860,  as  amended  (7 
use.  321-326  and  328),  and  Tuskegee  In- 
stitute (hereinafter  referred  to  as  ■eligible 
Institutions"),  beginning  In  fiscal  year  1979, 
there  shall  be  appropriated  under  this  section 
for  each  fiscal  year  an  amount  not  less  than 
4  per  centum  of  the  total  appropriations  for 
such  year  under  the  Act  of  May  8,  1914,  as 
amended  (7  U.SC.  343(c)r):  Provided.  That 
the  amount  appropriated  In  fiscal  year  1979 
shall  not  be  less  than  the  aimount  made  avail- 
able In  the  fiscal  year  ending  September  30. 
1978.  to  such  eligible  Institution,  under  sec- 
tion 3(d)  of  the  Act  of  May  8.  1914.  as 
amended  (7  U.SC.  343(4)).  Funds  appro- 
priated under  this  sectloii  shall  be  used  for 
expenses  of  conducting  etttenslon  programs 
and  activities,  and  for  cintrlbutlnR  to  the 
retirement  of  employees  subject  to  provisions 
of  the  Act  of  March  4.  1941.  as  amended  (7 
U.S.C.  331).  No  more  thai^  20  per  centum  of 
the  funds  received  by  an  jinstltutlon  In  any 
fiscal  year  may  be  carrlad  forward  to  the 
succeeding  fiscal  year.         1 

(b)  Beginning  in  fiscal  j-fear  1979.  any  funds 
appropriated  under  this  pectlon  up  to  the 
amount  appropriated  In  ijscal  year  1978  for 
these  eligible  Institutional  pursuant  to  sec- 
tion 3(d)  of  the  Act  of  May  8.  1914.  as 
amended  (7  U.SC.  343(d)  i.  shall  be  allocated 
among  the  ell^^lble  Institvitlons  in  the  same 
relative  proportion  as  for  fiscal  year  1978, 
Any  funds  appropriated  In  addition  to  the 
amount  for  fiscal  year  ^978  .shall  be  dis- 
tributed to  the  eligible  Itistltutlons  as  fol- 
lows :  I 

( 1 )  Pour  per  centum  of  the  sum  appro- 
priated each  year  .shall  be  lallntted  to  the  Ex- 
tension Service  for  addilnlstrati\-e.  tech- 
nical, and  other  servlcea  and  for  coordi- 
nating the  extension  work  of  the  Depart- 
ment and  the  several  States,  territories,  and 
possessions.  I 

(2)  Of  the  remainder  sd  annroprlated  each 
fiscal  year.  20  per  centum  ihall  be  paid  to  the 
eligible  institutions  in  equal  proportions;  40 
per  centum  shall  be  paid  1  to  the  elieible  In- 
stitutions In  the  proportion  that  the  rural 
poptilatlon  of  the  State  Inj  which  the  eligible 
lastltution  Is  located  heart  to  the  total  rural 
population  of  all  the  S'atis  in  which  eligible 
Institutions  are  located.  a;j  determined  by  the 
last  preceding  decennial!  census:  and  the 
balance  shall  be  paid  to  tpe  eligible  institu- 
tions In  the  proportion  t 
latlon  of  the  State  In 
Institution  Is  located  bea 
population  of  all  the  Stktes  in  which  the 
eligible  Institutions  are  ilocated  as  deter- 
mined by  the  last  preceding  decennial 
census. 

In  computing  the  above  distribution,  the 
allotments  to  Tuskegee  Institute  and  Ala- 
bama Agricultural  and  Mechanical  University 
shall  be  determined  as  I',  each  institution 
were  In  a  separate  State. 

(c)  The  State  director  |of  the  cooperative 
extenslo:i  service  and  the  administrative 
head  of  outreach  of  the  Eligible  institution 
In  each  State  where  an  eligible  institution  Is 
located  shall  jointly  detelop.  by  mutual 
agreement,  a  comprehensive  program  of  ex- 
tension for  such  State  td  be  submitted  for 
approval  by  the  Secretary  within  one  year 
of  the  enactment  of  this  A^t. 

Id)  On  or  about  the  fit«t  day  of  October 
In  each  year  after  passage  of  this  Act.  the 
Secretary  shall  ascertain  Whether  each  eligi- 
ble Institution  Is  entitled  ^o  receive  Its  share 
of  the  annual  appropriation  for  cooperative 
extension  work  under  this  section  and  the 
amount  which  It  is  entltlefl  to  receive  Before 
the  funds  herein  provided  thall  become  avail- 
able to  any  eligible  Instltillion  for  any  fiscal 
year,  plans  for  the  work  I  to  be  carried  out 
under  this  section  shall  b»  submitted  by  the 
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proper  officials  of  each  institution  and  ap- 
proved by  the  Secretary.  Such  sums  shall 
be  paid  In  equal  quarterly  payments  on  or 
about  October  1.  January  1,  April  1,  and 
July  1.  of  each  year  to  the  treasurer  or  other 
officer  of  the  eligible  institution  duly  author- 
ized to  receive  the  same,  and  such  officer 
shall  be  required  to  report  to  the  Secretary 
on  or  about  the  first  day  of  December  of  each 
year,  a  detailed  statement  of  the  amount  so 
received  during  the  previous  fiscal  year  and 
its  disbursement  on  forms  prescribed  by  the 
Secretary. 

(e)  If  any  portion  of  the  moneys  received 
by  the  designated  officer  of  any  eligible  In- 
stitution for  the  support  and  maintenance  of 
cooperative  agricultural  extension  work,  as 
provided  in  this  section  shall  by  any  action 
or  contingency  be  diminished  or  lost  or  be 
misapplied,  It  shall  be  replaced  by  said  In- 
stitution and  until  so  replaced  no  subsequent 
appropriation  shall  be  apportioned  or  paid  to 
said  Institution.  No  portion  of  said  moneys 
shall  be  applied,  directly  or  indirectly,  to  the 
purchase,  erection,  preservation,  or  repair  of 
any  building  or  buildings,  or  the  purchase 
or  rental  of  land,  or  in  college  course  teach- 
ing, lectures  in  college,  or  any  other  purpose 
not  specified  in  this  section.  It  shall  be  the 
duty  of  said  Institutions,  annually,  on  or 
about  the  first  day  of  January,  to  make  to  the 
Governor  of  the  State  in  which  It  Is  located 
a  full  and  detailed  report  of  its  operations 
in  extension  work  as  defined  In  this  section. 
Including  a  detailed  statement  of  receipts 
and  expenditures  from  all  sources  for  this 
purpose,  a  copy  of  which  report  shall  be  sent 
to  the  Secretary. 

(f)  If  the  Secretary  finds  that  an  institu- 
tion Is  not  entitled  to  receive  its  share  of 
the  annual  appropriation,  the  facts  and  rea- 
sons therefor  shall  be  reported  to  the  Presi- 
dent, and  the  amount  Involved  shall  be  kept 
separate  in  the  Treasury  until  the  expiration 
of  the  next  Congress  In  order  that  the  in- 
stitution may.  If  it  .should  so  desire,  appeal 
to  Congress  from  the  determination  of  the 
Secretary.  If  the  next  Congress  shall  not 
direct  such  sum  to  be  paid,  it  shall  be  carried 
to  surplus. 

(g)  To  the  extent  that  the  official  mail 
consists  of  correspondence,  bulletins,  and  re- 
ports for  furtherance  of  the  purposes  of  this 
section.  It  shall  be  transmitted  in  the  malls 
of  the  United  States  under  penalty  indicia: 
Provided,  however,  That  each  item  shall  bear 
such  indicia  as  are  prescribed  by  the  Post- 
master General  and  shall  be  mailed  under 
such  regulations  as  the  Postmaster  General 
may  from  time  to  time  prescribe.  Such  Items 
may  be  mailed  from  a  principal  place  of  busi- 
ness of  the  eligible  Institution  or  from  an 
established  subunit  of  that  Institution. 

(h)  Persons  employed  by  eligible  institu- 
tions to  perform  activities  funded  under  this 
section  shall  be  eligible  to  receive  appoint- 
ments as  agents  without  compensation  In  the 
Federal  service  in  accordance  with  regula- 
tions of  the  Secretary  without  regard  to  the 
provisions  of  the  civil  service  laws. 

(1)  Persons  so  appointed  shall  be  deemed 
to  be  Federal  employees  for  the  purposes  of 
chapters  81,  83.  87,  and  89  of  title  5,  United 
States  Code. 

EVALUATION    OF    THE    EXTENSION    SERVICE    AND 
THE     COOPERATIVE    EXTENSION    SERVICES 

Sec.  1326.  The  Secretary  shall  transmit  to 
the  Congress  not  later  than  March  31,  1979, 
an  evaluation  of  the  economic  and  social 
consequences  of  the  programs  of  the  Exten- 
sion Service  and  the  cooperative  extension 
services,  including  those  relating  to  agricul- 
tural production  and  distribution,  home  eco- 
nomics, nutrition  education  (including  the 
expanded  food  and  nutrition  educational 
program),  community  development  and  4-H 
youth  programs.  No  less  than  $1,500,000  and 
no  more  than  $2,500,000  of  the  funds  appro- 
priated for  the  purposes  of  carrying  out  the 


extension  programs  of  the  Department  shall 
be  used  for  this  evaluation. 

INTERNATIONAL    AGRICULTURAL     RESEARCH, 
EXTENSION,     AND    EDUCATION 

Sec  1327.  The  Department  Jointly  with  the 
colleges  and  universities,  State  agricultural 
experiment  stations,  cooperative  extension 
services,  and  the  Agency  for  International 
Development,  and  In  cooperation  with  other 
appropriate  Institutions  and  organizations, 
public  and  private,  as  the  Secretary  may 
determine,  shall — 

(a)  expand  its  operational  coordination 
with  agricultural  research  and  education  ac- 
tivities around  the  world.  In  both  developed 
and  developing  countries  by  exchanging  re- 
search materials  and  results  and  conducting 
Joint  or  coordinated  research,  extension,  and 
teaching  on  problems  of  common  Interest: 

(b)  engage  and  assist  in  Institutional  and 
agricultural  Infrastructure  development  In- 
cluding the  development  of  credit  Institu- 
tions, soil  and  water  conservation,  marketing, 
transport,  storage,  processing,  and  other 
related  areas  through  support  of  food  and 
agricultural  sciences,  including  forestry  in 
developed  and  developing  countries; 

(c)  engage  and  assist  in  providing  educa- 
tional and  training  opportunities  for  foreign 
nationals  in  the  food  and  agricultural  sci- 
ences including  the  various  vocational  and 
professional  fields  in  support  of  the  food  and 
agricultural  industries  In  developing  coun- 
tries; 

(d)  station  United  States  scientists  and 
educators  abroad  at  national  and  Interna- 
tional Institutions  and  Invite  foreign  scien- 
tists and  scholars  to  work  at  United  States 
institutions  where  this  is  valuable  to  Increase 
knowledge,  foster  coordination,  and  exchange 
materials,  information,  and  results: 

(e)  strengthen  research  extension,  and 
teaching  capabilities  within  the  United  States 
as  a  mean  of  Increasing  the  support  for  agri- 
culture in  United  States  tropical  and  sub- 
tropical ecologies  and  providing  a  useful 
bridge  between  the  large  amount  of  United 
States  research  and  extension  applicable  to 
temperate  regions  and  the  research  and  edu- 
cation in  the  extensive  tropical  areas  of  the 
world:  and 

(f)  develop  within  the  Department  of 
Agriculture  and  the  Involved  Institutions  a 
staff  of  highly  qualified  experienced  scientists 
and  educators  who  specialize  in  International 
agricultural  programs  and  who  shall  be  em- 
ployed on  a  career  basis  to  carry  out  Inter- 
national activities  and  programs. 

WEATHER    AND    WATER    ALLOCATION    RESEARCH 
STUDY 

Sec  1328.  The  Secretary  shall  conduct  a 
comprehensive  study  of  the  effects  of  chang- 
ing climate  and  weather  on  crop  and  live- 
stock productivity  and,  within  twelve  months 
of  the  enactment  of  this  Act,  submit  to  the 
President  and  the  Congress  a  report,  together 
with  pertinent  recommendations,  on  this 
study.  The  study  shall  include — 

(a)  an  assessment  of  what  Is  occurring  In 
this  Nation's  climate  and  weather  and  the 
possible  Impact  of  changes  in  this  field  on 
our  total  economy  and  on  future  food  and 
feed  availability  and  prices: 

(b)  a  review  of  Federal  and  State  water 
allocation  policies;  and 

(c)  a  consideration  of  strategies  and  tech- 
niques for  dealing  with  water  shortages  In 
the  United  States  that  could  occur  if  current 
climate  and  weather  conditions  continue  or 
become  more  severe. 

PAYMENT    OF   FUNDS 

Sec.  1329.  Funds  available  for  allotment 
under  this  Act  shall  be  paid  to  each  eligible 
Institution  or  State  at  such  times  and  in  such 
amounts  as  shall  be  determined  by  the  Secre- 
tary. Such  funds  shall  remain  available  for 
payment  of  unliquidated  obligations  for  one 
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additional  fiscal  year  following  the  year  of 
appropriation. 

WITHHOLDING    OF    FVNDS 

Sec.  1330.  Except  as  provided  elsewhere  In 
this  Act  or  any  other  Act  of  Congress,  If  the 
Secretary  determines  that  an  eligible  Institu- 
tion or  State  Is  not  entitled  to  receive  Its 
allotment  of  an  annual  appropriation  be- 
cause of  a  failure  to  satisfy  requirements  of 
this  Act  or  regulations  Issued  under  It.  the 
Secretary  shall  withhold  such  amounts,  the 
facts  and  reasons  concerning  the  determina- 
tion and  withholding  shall  be  reported  to  the 
President,  and  the  amount  involved  shall  be 
deposited  In  the  miscellaneous  receipts  of  the 
Treasury. 

AUOrriNC,     REPORTINC.     BOOKKEEriNC.     AND     AD- 
MINISTRATIVE   REgCIREMENTS 

Sec.  1331,  (a)  Assistance  provided  under 
this  Act  shall  be  subject  to  the  recordkeeping 
and  audit  provisions  of  section  2  of  the  Act 
entitled  "An  Act  to  facilitate  the  work  of  the 
Department  of  Agriculture,  and  for  other 
purposes",  approved  August  4.  1965  (7  U  S.C. 
4501;  79  Stat.  431). 

(b)  The  Secretary  shall  provide  that  each 
recipient  of  assistance  under  this  Act  shall 
submit  an  annual  report,  at  such  times  and 
on  such  forms  as  the  Secretary  shall  pre- 
.scrlbe.  stating  the  accomplishments  of  proj- 
ects (on  a  project-by-project  basis)  for 
which  such  assistance  was  u.sed  and  account- 
ing for  the  use  of  all  such  assistance.  If  the 
Secretary  determines  that  any  portion  of 
funds  made  available  under  thLs  Act  has  been 
lost  or  applied  In  a  manner  Inconsistent  with 
the  provisions  of  this  Act  or  regulations  is- 
sued thereunder  the  recipient  of  such  funds 
shall  reimburse  the  Federal  Government  for 
the  funds  lost  or  so  applied,  and  the  Secre- 
tary shall  not  make  available  to  such  recip- 
ient any  additional  funds  under  this  Act 
until  the  recipient  has  so  reimbursed  the 
Federal  Government 

(c)  Grants  or  assistance  authorized  un- 
der this  Act  shall  be  limited  to  allowable 
overhead  costs  necessary  to  carrv  out  the  pro- 
visions of  a  grant,  unless  otherwise  pro- 
vided In  this  Act. 

(d)  Three  per  centum  of  the  appropria- 
tions, unless  otherwise  specified  under  this 
Act.  shall  be  retained  by  the  Secretary  for 
the  administration  of  the  programs  author- 
ized under  this  Act. 

(e)  The  Secretary  shall  establish  appropri- 
ate criteria  for  grant  and  assistance  appro- 
val and  necessar>-  regulations  pertalnlne 
thereto  ^ 
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(1)  Msembllng  and  collecting  food  and 
nutrition  education  materials.  Including  the 
results  of  nutltlon  research,  training  meth- 
ods and  procedures,  and  other  materials  re- 
lated to  the  purpose  of  this  Act;  and 

(2)  maintaining  such  Information  and 
materials  In  a  library  and  providing  for  their 
dissemination  on  a  "-egular  basis  to  State 
educational  agencies  and  other  Interested 
persons. 

(d)  Funds  are  authorized  to  be  appro- 
priated annually  In  such  amounts  as  Con- 
gress may  determine  to  support  the  purpcses 
of  this  section.  The  Secretary  is  authorized 
to  carry  out  this  section  with  existing  facili- 
ties through  the  use  of  grants,  contracts,  or 
such  other  means  as  he  deems  appropriate 
and  to  require  matching  of  funds.  No  funds 
appropriated  to  support  the  purposes  of  this 
section  shall  be  used  to  purchase  additional 
equipment  unless  specifically  authorized  by 
law  subsequent  to  the  date  of  enactment  of 
this  Act. 


LIBRARIES    AND    IKTORMATION    NETWORK 

Sec.  1332.  (ai  It  Is  the  poUcv  of  Congress 
to  provide  the  mechanism  and  authorization 
to  facilitate  cooperation,  coordination  and 
the  more  effective  utilization  of  disparate 
agricultural  libraries  and  Information  units 
and  to — 

(1)  assure  that  the  needs  related  to  agri- 
cultural research  and  education  are  effec- 
tively planned,  coordinated,  and  evaluated 

(2)  establish  a  structure  for  the  coordina- 
tion of  libraries  of  colleges  and  universities 
Department  of  libraries,  and  their  closely  al- 
lied Information  gathering  and  dlssemlnat- 
unlts,  and  to  work  In  close  conjunction  with 
private  Industry  and  other  research  libraries 

13)  provide  effective  access  by  all  colleges 
and  universities  and  Department  of  person- 
nel to  literature  and  Information  services  not 
now  adequately  provided;  and 

(4)  strengthen  or  establish  programs  for 
training  in  Information  utilization,  including 
research  grants  for  librarians,  information 
scientists,  and  agricultural  scientists 

(b)  Programs  shall  be  carried  out  through 
cooperative  agreements,  grants,  or  contracts. 

(ci  There  Is  hereby  established  within  the 
National  Agricultural  Llbrarv  of  the  De- 
partment a  Food  and  Nutrition  Information 
and  Education  Resources  Center.  Such  Cen- 
ter shall  be  responsible  for — 


AUTHORIZATION  OF  APPROPRIATIONS  FOR  EX- 
ISTING AND  CERTAIN  NEW  AGRICULTURAL  RE- 
SEARCH PROGRAMS 

Sec.  1333.  (a)  Notwithstanding  any  author- 
ization for  appropriations  for  food  and  agri- 
cultural science  research  In  any  Act  existing 
there  Is  authorized  to  be  appropriated  for 
the  purposes  of  carrying  out  the  provisions 
prior  to  the  date  of  enactment  of  this  Act. 
of  this  Act.  except  sections  1314.  1315.  1316, 
1326  and  the  programs  provided  for  In  sub- 
sections (b) .  (c) .  (d) .  and  (C)  of  this  section, 
and  except  that  authorization  for  moneys 
provided  under  the  Act  of  March  2.  1887 
(commonly  known  as  the  Hatch  Act)  are  ex- 
cluded and  are  provided  for  In  suhsectlon 
(b).  $505,000,000  for  the  fiscal  year  ending 
September  30.  1978.  $575,000,000  for  the  fiscal 
year  ending  September  30.  1979,  $645,000,000 
for  the  fiscal  year  ending  September  30.  1980. 
$715,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981.  and  $780,000,000  for  the 
fiscal  year  ending  Septemt)er  30.  1982,  and  not 
In  excess  of  such  sums  as  may  hereafter  be 
authorized  by  law  for  any  subsequent  fiscal 
year. 

(b)  Notwlthsundlng  any  authorization  for 
appropriations  for  agricultural  research  at 
State  agricultural  experiment  stations  In  any 
Act  existing  prior  to  the  date  of  enactment  of 
this  Act.  there  Is  authorized  to  be  appropri- 
ated for  the  purpose  of  conducting  food  and 
agricultural  science  research  at  State  agri- 
cultural experiment  stations  under  the  Act 
of  March  2.  1887.  as  amended  (commonly 
known  as  the  Hatch  Act).  $120,000,000  for 
fiscal  year  ending  September  30.  1978.  $145.- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979.  $170,000,000  for  the  fiscal  year 
ending  September  30,  1980,  $195,000,000  for 
the  fiscal  year  ending  September  30,  1981,  and 
$220,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982.  and  not  In  excess  of  such 
sums  as  may  hereafter  be  authorized  by  law 
for  any  subsequent  fiscal  year. 

AUTHORtZATION    OF    APPROPRIATIONS    FOR 
COMPETITIVE    GRANTS 

(c)  There  is  authorized  to  be  appropriated 
for  the  purpose  of  carrying  out  the  provisions 
of  section  1312  of  this  Act  $25,000,000  for  the 
fiscal  year  ending  September  30.  1978.  $30,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979.  $35,000,000  for  the  fiscal  year 
ending  September  30.  1980.  $40,000,000  for  the 
fiscal  year  ending  September  30  1981.  and 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982.  and  not  in  excess  of  such 
sums  as  may  thereafter  be  authorized  by 
law  for  any  subsequent  fiscal  year. 

AUTHORIZATION    OF    APPROPRIATIONS    FOR 
EXTENSION    EDUCATION 

(d)  Notwithstanding  any  authorization  for 
appropriations  for  the  Cooperative  Exten- 
sion Service  in  any  Act  existing  prior  to  the 
date  of  enactment  of  this  Act,  there  Is  au- 
thorized to  be  appropriated  for  the  purposes 


of  carrying  out  the  extension  programs  of 
the  Department  $260,000,000  for  the  fiscal 
year  ending  September  30,  1978,  $280,000,000 
for  the  fiscal  year  ending  September  30,  1979 
$300,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980,  $320,000,000  for  the  fiscal 
year  ending  September  30,  1981,  and  $350.- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1982,  and  not  In  excess  of  such  sums 
as  may  thereafter  be  authorized  by  law  for 
any  subsequent  fiscal  year. 

AUTHORIZATION    OF    APPRORIATIONS    FOR   TEACH- 
ING   IN    FOOD    AND    AGRICULTURAL    SCIENCES 

(e)  There  Is  authorized  to  be  appropriated 
for  the  purposes  of  carrying  out  the  provi- 
sions of  section  19  of  this  Act  $25,000,000  for 
the  fiscal  year  ending  September  30,  1978 
$30,000,000  for  the  fiscal  yep.r  ending  Sep- 
tember 30.  1979,  $35,000,000  for  the  fiscal  year 
ending  September  30,  1980.  $40,000,000  for 
the  fiscal  year  ending  September  30.  1981.  and 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982.  and  not  In  excess  of  such 
sums  as  may  thereafter  be  authorized  by  law 
for  any  subsequent  fiscal  year. 

MISCELLANEOUS 

Sec.  1334.  (a)  Section  3(c)(4)  of  the  Act 
entitled  "an  Act  to  establish  agricultural 
experiment  stations  in  connection  with  the 
colleges  established  In  the  several  States  un- 
der the  provisions  of  an  Act  approved  July 
second,  eighteen  hundred  and  sixty-two.  and 
of  Acts  supplementary  thereto",  approved 
March  2.  1887.  as  amended  (7  U.S.C.  361(ci 
(4);  24  Stat.  441.  as  amended)  Is  repealed. 

(b)  Section  3(c)5  of  such  Act.  as 
amended  (7  u  S.C.  361(c)(5)).  is  amended 
by  adding  at  the  end  thereof  a  new  sentence 
to  read  as  follows:  "These  administrative 
funds  may  be  used  for  transportation  of 
non-Federal  scientists  to  research  meetings 
for  the  purpose  of  assessing  research  oppor- 
tunities for  a  broad  area  and  for  research 
planning.". 

(c)  Section  8332(b)  of  title  5.  United 
States  Code,  is  amended  by  ( 1 )  striking  out 
the  word  "and"  at  the  end  of  paragraph 
(8);  (2)  striking  out  the  period  at  the  end 
of  paragraph  (9)  and  Inserting  In  lieu  thereof 
a  .semicolon  and  the  word  "and",  and  (3) 
Inserting  after  paragraph  (9)  the  following 
new  paragraph : 

•■(10)  subject  to  sections  8334(c)  and  8339 
(1)  of  this  title,  service  rendered  a.s  an  em- 
ployee of  (1)  a  State  agricultural  experi- 
ment station  as  defined  in  section  1  of  the 
Act  of  March  2.  1887.  as  amended  (7  U.S.C. 
361a).  (2)  of  a  forestry  school  eligible  to  re- 
ceive funds  under  the  Act  of  October  10. 
1962  (16  use.  582a-2  and  582a-7).  or  (3) 
of  an  institution  eligible  to  receive  funds 
under  the  Act  of  August  30.  1890,  as  amended 
(7  U.S.C.  321-326  and  328).  including 
Tuskegee  Institute;  but  only  If  such  em- 
ployee later  becomes  subject  to  this  sub- 
chapter In  a  position  In  the  Cooperative 
State  Research  Service.  United  States  De- 
partment of  Agriculture". 

(d)  Section  3  of  the  Act  of  May  8.  1914. 
as  amended  (7  US  C.  343).  Is  amended  by 
adding  thereto  a  new  subsection  (e)  to  read 
as  follows; 

"(e)  Insofar  as  the  provisions  of  subsec- 
tions (b)  and  (c)  of  this  section,  which  re- 
quire or  permit  Congress  to  require  match- 
ing of  Federal  funds,  apply  to  the  Virgin 
Islands  and  Guam,  such  provisions  shall  be 
deemed  to  have  been  satisfied.  In  fiscal  years 
1978  and  1979  only.  If  the  amounts  budgeted 
and  available  for  expenditure  by  the  Virgin 
Islands  and  Guam  in  such  years  equal  the 
amounts  budgeted  and  available  for  expendi- 
ture by  the  Virgin  Islands  and  Guam  In  fiscal 
year  1977.". 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  title  XIII  be  considered  as 
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read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  BAUMAN.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  continued  to  read. 

Mr.  WEAVER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  title  XIII  be  considered  as  read, 
printed  in  the  Recohd,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore  (Mr. 
Hall).  Is  there  objection  to  the  request 
of  the  gentleman  from  Oregon? 

There  was  no  objection. 

Mr.  WAMPLER.  Mr.  Chairman,  when 
I  began  my  membership  on  the  House 
Agriculture  Committee  more  than  a  dec- 
ade ago.  production  yields  of  grains, 
poultry,  meats,  rice,  cotton  and  forest 
products  from  American  farms  were 
pushing  to  unheard -of  new  highs  an- 
nually. 

For  example,  corn  yields  rose  from 
70  bushels  an  acre  in  1955  to  130  bushels 
in  1965  and  the  grain  needed  to  produce 
a  pound  of  broiler  chicken  meat  had 
fallen  from  4  pounds  to  2.5  pounds  in 
the  25  years  following  the  end  of  World 
War  II. 

This  fantastic  growth  rate  was  due,  in 
large  part,  to  previous  decades  of  vigor- 
ous agricultural  research  by  Federal  and 
State  governments,  State  universities 
and  colleges.  State  agricultural  experi- 
ment stations  and  private  Industry  re- 
search services  and  the  transfer  of  this 
new  knowledge  to  our  producers  and 
suppliers  by  an  effective  cooperative  ex- 
tention  service. 

Springing  from  these  fountains  of  re- 
search came  the  factors  of  mechaniza- 
tion, hybridization,  Jertilization  and 
pesticides.  Moreover,  oheap  and  seem- 
ingly endless  energy  allowed  us  to  easily 
adapt  to  these  major  new  technologies. 

However,  as  pointed  out  by  the  Eco- 
nomic Research  Service,  U.S.  Depart- 
ment of  Agriculture  in  a  1974  report — 

Most  of  these  malor  technologies  were 
nearly  exploited  by  1960  and  productivity 
Increase  has  slackened  since  that  time.  For 
the  future,  minor  technologies  will  con- 
tribute a  modest  ImprovTment  In  produc- 
tivity but  major  change  will  have  to  wait 
the  discovery  of  new  major  technology. 

Today  we  have  a  different  story — many 
American  agricultural  stientists  are  rais- 
ing disturbing  questions  about  America's 
future  ability  to  feed  itaelf  and  ease  food 
shortages  elsewhere. 

What  are  these  agricultural  scien- 
tists saying  is  happening  to  our  once 
vaunted  agricultural  research  system 
that  is  cause  for  alarm?  Let's  take  a  look. 

Dr.  Glenn  Salisbury,  director  of  the 
Illinois  Agricultural  Experiment  station 
points  out  that  while  corn  production 
had  increased  to  130  bushels  per  acre  by 
1965.  it  has  dropped  in  the  last  10  years 
toward  120  bushels  per  acre.  This  trend 
takes  into  account  a  poor  crop  in  1974 
and  an  exceptional  one  in  1975. 

Other  scientists  see  a  major  threat  to 
future  agricultural  production  in  the  in- 
vasion of  prime  farmland  by  suburban 
developers'  bulldozers. 


And,  I  might  add,  one  cannot  discount 
the  effects  of  the  current  energy  crisis 
on  the  total  food,  fiber,  and  forest  prod- 
ucts equation — from  production  to  use 
by  the  ultimate  consumer.  Understand- 
ably, the  primary  energy  source  the  Na- 
tion settles  on  and  the  means  we  utilize 
in  arriving  at  a  solution  to  our  present 
energy  dilemma  will  impact  severely  on 
current  agricultural  production  and  dis- 
tribution practices.  Solutions  may  well 
require  considerably  more  food  and  agri- 
cultural research  and  education  than  is 
currently  contemplated. 

Let  me  share  another  thought  with 
you.  A  little  over  a  year  ago.  a  speaker 
at  a  seminar  at  Virginia  Polytechnic  In- 
stitute and  State  University  said  some- 
thing like  this: 

Untold  millions  of  souls  lost  their  lives 
as  a  result  of  World  War  II.  but  this  great 
catastrophe  hardly  caused  a  dent  in  the 
Malthuslan-predlcted  growth  of  the  world's 
population. 

Translated  to  census  statistics,  I  am 
informed  our  own  population  will  expand 
from  today's  214  to  270  million  by  the 
year  2000,  even  with  our  current  declin- 
ing birthrate.  And  during  the  same  pe- 
riod the  world's  population  will  dramati- 
cally rise  from  4  billion  to  between  6  and 
7  billion  souls. 

Dr.  Jean  Mayer,  author  of  the  article 
entitled,  "Agriculture  the  Island  Em- 
pire," said: 

This  means  that  we  have  to  find  In  the 
next  25  years,  food  for  as  many  people  again 
as  we  have  been  able  to  develop  In  the  whole 
history  of  man  'tu  now. 

We  should  also  consider  demands  of 
the  world  for  agricultural  products  by 
bringing  idle  land  in  our  own  country 
under  cultivation.  The  nearly  60-million- 
acre  reserve  from  cropping  that  existed 
in  the  United  States  in  the  early  1970's 
is,  for  all  intents  and  purposes,  gone. 
Among  these  lands  are  many  acres  that 
are  inherently  less  productive  and  more 
subject  to  drought  and  soil  losses  due 
to  water  and  wind  erosion;  a  situation 
we  were  gravely  concerned  about  recent- 
ly in  our  winter  wheat  belt. 

Also,  the  use  of  fertilizers,  which  has 
been  so  successful  in  increasing  produc- 
tivity, is  now  reported  to  be  reaching  a 
point  of  diminishing  returns. 

Additionally,  we  must  export  large 
quantities  of  our  agricultural  products  in 
order  to  maintain  a  favorable  balance  of 
trade  and  thus  pay  for  our  considerable 
imports  of  foreign  oil  to  support  our  in- 
dustries, our  individual  requirements, 
and  yes,  provide  energy  for  our  agricul- 
tural system. 

In  this  regard,  some  have  said  we  have 
reached  the  point  in  our  economy  where 
agriculture  plays  such  an  important  part 
in  the  solution  of  the  Nation's  energy 
problem  that  we  either  export  food 
products  to  pay  for  imported  gasoline, 
which  in  turn  allows  Americans  to  drive 
to  work,  or  we  stop  exporting  food  and 
Americans  walk  to  work. 

Finally,  and  not  all  of  the  considera- 
tions by  any  means,  is  the  continual  de- 
cline of  the  U.S.  farm  population.  Much 
of  this  is  due  to  a  decline  in  the  prof- 
itability of  farming,  which  has  seen 
farm  producers  paying  increasing  prices 
for  farm  equipment,  building  materials. 


land,  fertilizers,  feed  ingredients,  and 
labor,  but  not  receiving  a  corresponding 
price  for  the  goods  they  produce. 

This  points  up  the  economically  dis- 
turbing fact  that  far  too  many  of  our 
people  who  play  the  key  role  in  provid- 
ing us  with  food  fiber  and  forestry  prod- 
ucts, the  staff  of  life,  so  to  speak,  are 
finding  it  unprofitable  to  keep  produc- 
ing. This  unprofitability  must  be  cor- 
rected. 

You  and  I  know  the  real  facts  of  our 
past  accomplishments.  We  know  it  is  no 
accident  that  Americans  are  eating  the 
least  expensive  and  at  the  same  time  the 
highest  quality  food  in  the  world.  We 
also  know  this  is  not  a  phenomenon  in 
our  history  but  is  the  direct  result  of  our 
fine  agricultural  research  and  extension 
effort  carried  out  by  the  U.S.  Depart- 
ment of  Agriculture,  our  land-grant  in- 
stitutions and  the  extension  service 
working  closely  with  the  innovative  and 
highly  efficient  American  farmer  and 
our  business  institutions — all  operating 
within  the  framework  of  the  free  enter- 
prise system. 

However,  the  day  has  passed  when  we 
can  take  for  granted  our  excellent  past 
record  in  bettering  our  agricultural  per- 
formance. 

Before  we  continue  on  this  point,  I 
would  like  for  you  to  examine  with  me 
past  and  current  agricultural  programs 
of  our  Federal  Government  from  a  budg- 
etarj'  standpoint  to  determine  if  our  cur- 
rent programs  and  the  funding  thereof, 
meet  our  problems  of:  Providing  food, 
fiber,  and  forest  product  needs  for  the 
expected  population  expansion  of  our 
own  country  and  the  world ;  maintaining 
a  balance  of  payments  in  international 
trade;  lowering  food  and  fiber  produc- 
tions costs  to  increase  farm  incomes,  and 
providing  reasonable  agricultural  prod- 
uct costs  to  American  consumers. 

Let  us  consider  what  has  been  happen- 
ing with  respect  to  the  Department  of 
Agriculture's  budget  over  the  last  sev- 
eral decades.  The  USDA's  main  func- 
tions are  no  longer  agriculture  functions, 
but  are  instead  welfare  functions.  To  me 
the  most  shocking  revelation  is  the  fact 
that  the  Agriculture  Department's  own 
budget  people  have  in  recent  years  re- 
ferred to  the  Departments  traditional 
activities  such  as  agricultural  research, 
conservation  programs,  meat  and  poul- 
try inspection,  and  related  functions  as 
"other."  I  find  this  unbelievable. 

The  Department's  total  obligations  for 
all  USDA  research  amounted  to  S262  in 
fiscal  year  1969  advancing  to  $536  mil- 
lion in  fiscal  year  1977.  During  the  same 
period  USDA  obligations  for  research  at 
universities  and  State  agricultural  re- 
search experiment  stations  only  mod- 
estly advanced  from  $59  million  in  fiscal 
year  1977.  In  considering  these  figures 
it  is  important  to  note  that  total  agri- 
cultural research  constitutes  only  slight- 
ly more  than  3  percent  of  the  total  agri- 
culture budget.  Even  more  significant  to 
me  is  that  a  decline  occurred  in  funding 
at  universities  and  State  experiment  sta- 
tions in  constant  dollars.  Beginning  in 
fiscal  year  1972  inflation  of  the  dollar 
took  its  toll.  The  constant  dollar  figures 
expended  at  State  agricultural  colleges 
are  significant  and  point  up  the  serious 
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declining    position    of   agricultural    re- 
search funding. 

It  is  also  important  to  note  that  agri- 
cultural research  accounted  for  39  per- 
cent of  the  total  Federal  research  and 
development  budget  in  1940,  while  today 
agricultural  research  has  slipped  to  only 
1.8  percent  of  the  total  Federal  R.  &  D. 
budget.  In  testimony  before  the  House 
Subcommittee  on  Science,  Research,  and 
Technology,  in  the  94th  Congress.  Dr. 
Sylvan  H.  Wittner,  Chairman  of  the 
Board  on  Agriculture  and  Renewable  Re- 
sources. National  Academy  of  Science, 
director  of  the  Agricultural  Experiment 
Station,  and  assistant  dean  of  agriculture 
at  Michigan  State  University,  stated; 

Five  times  as  much  for  research  Is  pro- 
jected by  HEW.  ERDA,  and  considerably  more 
by  the  National  Science  Foundation,  than  Is 
projected  for  USDA  In  the  current  Federal 
budget.  And  research  and  development  budg- 
ets for  the  U.S.  Department  of  the  Interior 
and  the  Environmental  Protection  Agency 
are  projected  for  more  than  a  50  percent  In- 
crease In  this  current  year,  while  agriculture 
Is  to  receive  only  a  modest  11  percent  Increase 
over  Us  low  figure  of  433  billion  dollars  In  the 
Fiscal  Year  1975  budget. 

The  National  Science  Foundation's 
publication  titled:  "An  Analysis  of  Fed- 
eral R.  &  D.  Funding,  by  Function,  Fiscal 
Year  1969-76"  points  up  yet  another 
likely  reason  for  past  declining  agricul- 
tural research  effort  in  the  Federal  Gov- 
ernment: a  pure  lack  of  emphasis.  An 
examination  of  the  NSF  analysis  would 
lead  one  to  wonder  whether  or  not  the 
Agriculture  Department  had  been  con- 
ducting any  research  whatsoever. 

You  could  not  find  agricultural  re- 
search on  their  1976  analysis  charts  be- 
cause the  National  Science  Foundation 
did  not  consider  agriculture  as  a  primary 
function  of  our  Government,  but  carried 
it  as  a  subfunction  under  the  heading 
titled  "Natural  Resources." 

In  Its  latest  report  for  1977  the  Na- 
tional Science  Foundation  has  clarified 
matters  and  now  carries  agricultural 
functions  under  the  heading  "Food.  Fi- 
ber, and  Other  Agricultural  Products.  ' 

Before  I  proceed  further  I  want  to 
again  insert  an  important  quote  from 
Dr.  Edmlnster,  Administrator  of  the 
Agricultural  Research  Service,  in  his 
testimony  before  the  Subcommittee  on 
Science.  Research,  and  Technology  last 
September.  I  quote : 

Frankly,  as  scientists  and  engineers,  we 
are  becoming  increasingly  concerned  about 
the  real  Ulcellhood  that  we  cannot  sustain 
the  rate  of  flow  of  new  technology  we  en- 
Joyed  In  recent  years,  despite  our  great  con- 
fidence In  the  agricultural  research  system 
In  the  U.S.  This  concern  is  based  on  the:  ( 1 ) 
general  slippage  in  research  capacity  during 
the  past  ten  years  due  to  mflatlonarv  costs. 
(2)  higher  constant  dollar  cost  In  research- 
ing complex  problems.  (3)  new  and  greater 
responsibilities  to  maintain  and  improve  the 
environment.  (4i  Increasing  demands  for 
sale  nutritionally  acceptable  foods.  (5)  in- 
creasingly repressive  pressures  placed  on 
high  yielding  plants  and  animals  by  the 
environment.  Insect  pests,  and  dlsea.ses.  (6) 
new  technology  demands  caused  bv  high 
energy  prices,  use  of  marsinal  lands,  con- 
sumer demands,  and  Inability  to  use  certain 
existing  technology.  (7)  persistent  and 
formidable  yield  barriers,  and  (8)  erosion  of 
technology  reserves. 

During    the    period    of    r«MUly    available 


agricultural  production  capacity,  the  argu- 
ment was  forcefully  made  that  It  did  not 
make  sen.se  to  increase  agricultural  research 
at  a  time  when  food  and  feed  reserves  were 
so  large  The  logic  of  that  argument  gave 
little  weight  to  the  time  lag  between  re- 
search expenditures,  research  results,  tech- 
nological development  and  adoption,  yet  It 
was  sufBcient  to  stabilize  expansion  of  re- 
search programs.  For  example.  In  1965.  agri- 
cultural research  funding  from  Federal, 
SAES,  and  Industry  sources  was  estimated 
at  $854  million.  A  comparable  estimate  for 
1975  was  about  $1.6  billion.  After  discount- 
ing for  Inflation  the  1975  expenditure  had 
less  purchasing  power  than  the  amount 
spent  In  1965.  A  similar  pattern  existed  for 
ARS.  While  the  real  value  of  the  budget  was 
no  higher  than  1965.  the  new  thrusts  of 
human  nutrition,  environmental  quality, 
and  other  special  problems  were  funded  out 
of  Increases  by  or  program  redirections,  the 
result  being  Inadequate  funding  for  produc- 
tion and  marketing  research. 

The  contribution  that  agricultural  research 
can  make  to  a  safe  and  adequate  food  supply, 
reasonably  priced,  must  place  it  as  one  of 
»he  highest  research  priorities.  To  achieve 
this  objective  will  require  an  Increase  in 
priority  for  research  well  above  the  present 
two  percent  share  of  the  Federal  RAD  budget. 

My  observations  and  my  readings  on 
the  problems  confronting  our  agricul- 
tural system  has  led  me  to  believe  that 
we  must  make  significant  upgrading  of 
the  priorities  in  the  agricultural  budget 
for  research,  extension  and  teaching  in 
the  food  and  agricultural  sciences  if  we 
are  going  to  meet  the  challenges  before 

U3. 

My  findings  also  point  out  the  neces- 
sity for  a  modification  in  the  manage- 
ment of  research  extension  and  man- 
power development  in  the  Department 
of  Agriculture  itself,  and  the  system  that 
now  covers  programs  for  agricultural  re- 
search extension,  and  manpower  devel- 
opment in  the  land-grant  colleges  and 
the  State  agriculture  experiment  sta- 
tions. We  must  also  better  coordinate  the 
research  activities  of  the  National 
Science  Foundation,  the  National  In- 
stitutes of  Health,  HEW,  EPA,  and  the 
Energy  Research  and  Development  Ad- 
ministration with  the  basic  food  and 
agricultural  science  functions  in  USDA 
as  all  of  these  agencies  are  now  carrying 
out  some  research  relating  to  farming. 

Such  fragmentation  greatly  hinders 
our  ability  to  focus  the  vast  research 
capabilities  of  this  Nation  on  the  research 
needs  of  highest  priority.  Moreover,  the 
research  effort  as  to  priority  and  fund- 
ing needs  to  be  represented  at  the  highest 
councils  of  our  Government.  In  establish- 
ing research  needs  and  priorities  the  Sec- 
retary should  seek  and  have  the  counsel 
of  both  the  "doers"  of  research  and  the 
"users"  of  research  to  advise  him  on 
overall  food  and  agricultural  research 
priority  and  long-range  goals  and  plan- 
ning. The  current  Agricultural  Research 
Policy  Advisory  Committee— ARPAC— 
has  labored  mightily  to  give  the  Secre- 
tarl  this  counsel  but  lacks  proper  author- 
ity and  assigned  responsibilities  to  ac- 
complish the  job  that  is  required. 

It  is  also  aooarent  that  the  current 
funding  of  research  as  to  in  house  proj- 
ects and  research  at  our  land-grant  col- 
leges, our  State  agriculture  experiment 
stations,  and  support  for  outside  institu- 
tions and  individuals  must  be  expanded 


and  better  balanced.  This  would  entail 
In  my  Judgment,  an  expansion  of  the 
funding  of  the  Hatch  Act  to  insure  we 
preserve  the  outstanding  mission-ori- 
ented research  capabilities  we  posess  at 
land-grant  and  other  agricultural  col- 
leges and  our  State  agricultural  experi- 
ment stations.  We  also  need  a  new  com- 
petitive grant  process  to  give  us  broader 
access  to  the  expertise  of  the  whole  sci- 
entific community,  outside  present  fund- 
ing channels,  to  broaden  the  range  of 
basic  knowledge  which  can  be  applied  to 
the  problems  of  food  and  agricultural  sci- 
ence. 

From  what  I  am  told,  a  revitalized  Fed- 
eral agricultural  research  program  and 
budget  is  necessary  to  tackle  basic  re- 
search in  such  promising  areas  as: 
Fundamental  knowledge  about  photosyn- 
thesis, nitrogen  fixation,  crop,  poultry 
and  livestock  protection,  water  and  nu- 
rient  efficiencies,  genetics,  biochemical 
aspects  of  handling  and  processing  of 
crops,  livestock  and  fish,  and  plane,  soil 
and  water  relationships. 

Additionally,  the  Extension  Service, 
together  with  each  State  Cooperative  Ex- 
tension Service,  needs  to  be  more  closely 
associated  with  the  total  food  and  agri- 
cjjltural  science  research  effort  to  insure 
that  the  fruits  of  research  are  quickly 
and  efficiently  placed  in  the  hands  of  the 
users,  whether  they  be  the  small  family 
farmer,  the  corporate  farmer,  the  proc- 
essor or  distributor,  or  those  dealing 
with  transporting  farm  products.  Like- 
wise, the  training  of  research  and  exten- 
sion scientists  and  technicians  needs  to 
be  better  incorporated  into  the  total  food 
and  agricultural  science  program.  It 
makes  little  sense  to  expend  more  re- 
search dollars  without  the  tools  to  get 
the  job  done  or  the  means  to  get  new  in- 
formation generated  by  added  research 
into  the  hands  of  those  who  can  benefit 
by  it. 

These  goals  are  contained  in  corrective 
legislation  we  are  considering  today. 

As  an  historical  note,  the  main  thrust 
of  this  legislation  was  originally  intro- 
duced as  H.R.   11339,  on  December  19, 

1975.  and  was  titled  the  "National  Agri- 
cultural Research  Policy  Act  of  1976." 
On  the  recommendation  of  many  land- 
grant  institutions,  the  directors  of  State 
agricultural  research  stations,  and  others 
concerned  with  agricultural  research,  I 
subsequently  modified  my  bill  and  it  was 
reported  out  of  the  House  Agriculture 
Committee  on  May  5,  1976,  with  some 
minor  committee  amendments.  The  re- 
vised bill.  H.R.  11743,  passed  the  House 
by  a  vote  of  373  ayes  to  7  nays  on  July  26, 

1976,  but  reached  the  Senate  too  late  in 
the  session  for  consideration  and  died 
upon  final  adjournment  of  the  94th  Con- 
gress. 

The  previously  passed  House  bill  was 
reintroduced  on  the  opening  day  of  this 
Congress,  under  new  bill  numbers  H.R. 
78  and  79,  and  was  cosponsored  by  Chair- 
many  Foley  and  30  of  my  colleagues, 
all  but  2  of  whom  were  Members  of  the 
House  Agriculture  Committee.  Modifica- 
tions to  H.R.  78  by  myself  and  Congress- 
man Thornton  and  subsequent  com- 
promises during  subcommittee  and  full 
committee  markup  sessions  resulted  In 
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title  Xin,  the  National  Agricultural  Re- 
search, Extension  and  Teaching  Policy 
Act  of  1977,  being  added  to  H.R.  7171. 

The  resulting  legislation  before  us  to- 
day is  designed  to  assure  that  this  Nation 
will  establish  and  meet  adequate  national 
goals  and  policies  in  food,  fiber,  and  for- 
estry product  production  and  distribution 
research  and  human  nutrition  research. 
Specifically,  the  Secretary  of  Agricul- 
ture is  directed  to:  Establish  adequate 
national  goals,  policies  and  strategies  for 
research,  extension  and  teaching:  to  co- 
ordinate these  goals,  policies  and  strat- 
egies as  the  lead  agency  in  the  Federal 
Government  in  the  food  and  agricultural 
sciences:  to  provide  a  mechanism  for 
identifying  the  Nation's  priorities  for 
food  and  agricultural  research,  extension 
and  teaching  to  assure  that  high  priority 
research  is  funded,  and  that  these  activi- 
ties are  effectively  planned,  implemented, 
coordinated  and  evaluated:  and  to  assure 
the  continuation  and  orderly  growth  of 
existing  research  activities  and  the  coop- 
erative arrangements  that  exist  between 
the  Federal  Government  and  the  States 
and  their  institutions. 

Additionally,  the  Secretary  is  given 
new  authority  and  direction:  To  estab- 
lish new  competitive  research  grant  pro- 
grams: to  expand  existing  research  ac- 
tivities; to  expand  support  for  research 
facilities;  to  expand  the  cooperative  ex- 
tension services  in  support  of  food  and 
agricultural  science  research:  to  expand 
programs  of  animal  disease  and  health 
care  research;  to  reestablish  educational 
training  programs  for  the  training  of 
young  scientists  and  researchers  to  sup- 
port expanded  research  and  extension 
activities  required  by  this  act. 

Moreover,  this  legislation  provides  for 
the  establishment  of  a  Joint  Council  on 
Food  and  Agricultural  Sciences  and  a 
National  Agricultural  Research.  Exten- 
sion and  Teaching  Policy  Advisory  Board. 
The  first  advisory  group  would  be  com- 
posed of  the  "doers  "  of  research,  exten- 
sion and  teaching  in  the  food  and  agri- 
cultural sciences,  and  the  second  would 
be  composed  of  the  "users  "  of  such  ben- 
efits and  endeavors.  The  purpose  for 
separating  the  "doer"  and  the  "user" 
bodies  would  be  to  preclude  these  widely 
divergent  groups  from  dominating  each 
other  and  to  give  the  Secretary  and  espe- 
cially the  Congress  the  benefit  of  their 
independent  views  on  these  matters, 
views  that  the  Congress  has  found  most 
difficult  to  obtain  in  the  past. 

Finally,  this  legislation  authorizes  an 
expansion  of  grants  and  funding  during 
the  next  5  years  for  existing,  as  well  as 
new  research,  extension  and  teaching 
programs.  The  effect  of  the  authorization 
program  is  to  all  but  double  current 
funding  authorizations  for  the  food  and 
agricultural  sciences  by  fiscal  year  1982. 
It  is  my  hope  that  this  initiative  by  the 
Congress  to  get  these  basic  agricultural 
programs  back  on  the  track  will  not  re- 
quire continual  congressional  oversight. 
However,  if  that  action  becomes  neces- 
sary, this  legislation  provides  the  Con- 
gress with  the  necessary  tools  to  obtain 
such  oversight.  I  would  hope  instead 
that  the  executive  branch  would  never 
again  allow  such  an  important  function 


of  Government  to  fall  into  such  a  sad 
state  of  affairs.  For  the  next  5  years  the 
mechanisms  and  the  authorizations  for 
funds  are  here  in  this  legislation  to  as- 
sure our  people  that  our  farmers  will 
have  the  abilities  and  the  tools  to  pro- 
duce the  food,  fiber,  and  wood  products 
for  the  future  needs  of  our  people.  It 
will  also  provide  us  with  an  expanded 
food  export  capability  to  be  used  to  pay 
for  needed  foreign  products,  such  as  oil, 
or  to  be  used  in  times  of  world  food  crisis. 
Mr.  Chairman,  before  I  conclude,  I 
would  like  to  thank  our  distinguished 
committee  chairman,  Tom  Foley,  for  his 
support  over  the  last  3  years  for  this  bill. 
I  would  also  like  to  express  my  apprecia- 
tion to  subcommittee  chairman.  Kika  de 
LA  Garza,  for  his  patience  and  support  for 
this  legislation  as  well  as  my  other  col- 
leagues from  both  sides  of  the  aisle,  for 
their  support. 

This  is  a  good  bill;  a  bipartisan  bill; 
and  a  much-needed  bill. 

I  urge  the  support  of  my  colleagues  for 
title  XIII  of  the  legislation  before  us. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  title  XIII  is  known  as 
the  National  Agricultural  Research,  Ex- 
tension, and  Teaching  Policy  Act  of  1977. 
This  title  contains  important  initiatives 
in  agricultural  research  and  extension. 
And  I  would  like  to  commend  the  ranking 
minority  member  of  our  committee,  Mr. 
Wampler,  for  spearheading  the  commit- 
tee's efforts  in  this  area. 

The  committee  found,  after  extensive 
hearings,  that  agriculture's  share  of  the 
Federal  research  budget  has  shrunk 
alarmingly  in  the  past  10  or  15  years  and 
that  this  lack  of  emphasis  has  been  ac- 
companied by  deterioration  of  the  na- 
tional agricultural  research  and  exten- 
sion efforts.  We  noted,  first  of  all  a 
disurbing  lack  of  coordination  of  ef- 
forts, both  among  Federal  agencies,  on  a 
broader  front,  among  the  many  Federal, 
State,  and  other  entities  working  in  this 
area.  This  bill  makes  the  Department  of 
Agriculture  the  lead  agency  of  the  Fed- 
eral Government  for  this  purpose  and 
requires  the  Secretary  to  establish  and 
submit  to  the  Congress  a  5-year  national 
plan  for  research,  extension,  and  teach- 
ing in  the  food  and  agricultural  sciences. 
To  assist  him  in  getting  off  the  ground 
and  in  establishing  priorities  we  have 
established  two  advisory  committees, 
both  to  be  chaired  by  the  Assistant  Sec- 
retary in  charge  of  agricultural  research 
and  extension.  One  of  these  committees 
is  composed  of  scientists  and  adminis- 
trators; and  the  other  is  composed  of 
direct  users  of  the  fruits  of  agricultural 
research.  After  the  initial  startup  period, 
the  Secretary  would  have  discretion  as 
to  whether  to  continue  these  committees 
in  existence. 

We  found  a  niunber  of  specific  areas 
of  basic  and  applied  research  which  need 
emphasis  right  now,  and  this  bill  au- 
thorizes incentives  in  the  form  of  grants 
for  research  in  these  areas.  These  areas 
include  human  nutrition,  animal  disease, 
new  crops,  and  the  manufacture  of  in- 
dustrial hydrocarbons  from  agricultural 
commodities.  In  addition,  this  bill  would 
authorize  grants  to  upgrade  both  grad- 


uate and  undergraduate  programs  in 
the  food  and  agricultural  sciences  and 
also  grants  for  construction  of  research 
facilities  and  establishment  or  expan- 
sion of  veterinary  medical  schools.  In  ad- 
dition, the  bill  would  authorize  pre- 
doctoral  and  postdoctoral  programs  and 
an  annual  national  agricultural  Research 
Award. 

This  bill  provides  for  the  strengthen- 
ing of  the  USDA  extension  program  in 
a  number  of  particulars  and  directs  the 
Secretary  to  study  the  impact  of  the 
Federal  and  cooperative  extension  pro- 
grams and  report  the  results  to  the  Con- 
gress by  March  of  1979.  The  bill  also  puts 
the  so-called  1890  predominantly  black 
land -grant  institutions  on  a  par  with  the 
1862  land-grant  colleges  and  universi- 
ties by  providing  specific  authorizations 
for  funding  of  agricultural  research  and 
extension  at  the  1890  schools.  Finally, 
the  bill  authorizes  appropriations  both 
for  existing  research  and  extension  pro- 
grams and  for  the  new  initiatives  con- 
tained in  the  bill.  However,  both  the 
existing  programs  and  new  initiatives 
would  have  to  be  reauthorized  after  5 
years.  I  urge  my  colleagues  to  support 
this  section  and  the  bill. 

AMENDMENT    OFFERED    BT    MR.    WEAVER 

Mr.  WEAVER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Weaver:  Page 
77.  line  8.  after  the  semicolon,  strike  out 
"and". 

Page  77.  line  11,  strike  out  the  period  and 
Insert  in  lieu  thereof  ";  and"  and,  after  such 
line.  Insert  the  following  new  paragraph: 

(13)  establish  a  new  program  of  research 
and  extension  concerning  genetics,  nutri- 
tion, reproduction,  disease,  and  health  care 
of  dairy  goats  and  concerning  marketing  of 
milk  and  milk  products  produced  by  dairy 
goats. 

Mr.  WEAVER.  Mr.  Chairman,  the 
dairy  goat  industry  has  several  pressing 
problems  which  require  research.  For 
one  thing,  it  is  a  growing  industry.  Our 
growing  consciousness  of  what  we  put 
into  our  stomachs  has  stimulated  interest 
in  the  wholesome,  nutritious  products 
made  from  goat's  milk.  Because  it  is  a 
relatively  small  animal,  dairy  goats  can 
be  raised  on  small  parcels  of  land  and  fed 
feedgralns.  Over  300,000  dairy  goats  are 
registered  by  more  than  10,000  people. 

But  virtually  no  research  is  available  in 
this  country  on  raising  goats  for  high 
quality  milk  and  milk  products.  Among 
the  areas  that  need  study  are : 

First.  Genetics:  Increasing  the  genetic 
transmitting  ability  of  bucks  and  does 
for  milk;  improving  genetic  merit  for 
yield  traits:  that  is,  seasonal  breeding 
and  reproductive  rates. 

Second.  Nutrition:  Determining  nutri- 
tional requirements  for  high-producing, 
profitable,  long-lived  dairy  goats.  What 
minerals,  vitamins,  protein,  calcium, 
phosphorus,  and  trace  metals  do  they 
need,  and  in  what  quantities? 

Third.  Reproduction:  Procedures  for 
year-round  freshening,  for  production 
and  storage  of  semen.  Improve  and  devel- 
op techniques  for  artificial  insemination, 
pregnancy  diagnosis. 

Fourth.  Health:  Prevention  and  cure 
for  Johne's  disease,  abcesses,  joint  dls- 
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ease,  mastitis,  abortion,  and  Infertility, 
parasites. 

Fifth.  Management  systems:  Facility 
and  equipment  design  for  dairy  goats, 
lactating  and  nonlactating.  Business 
management  economics. 

Sixth.  Milk  and  milk  products:  Deter- 
mine variation  among  breeds,  stage  of 
lactation;  effects  of  antibiotics,  feeds, 
herbicides:    flavor;    bacterial    quality; 


enzymes. 

Seventh.  Marketing:  How  to  develop 
markets;  governmental  regulations. 

All  these  and  other  research  informa- 
tion is  needed  by  raisers  of  dairy  goats. 
Mr.  DE  LA  GARZA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  DE  LA  GARZA.  I  am  glad  to  have 
the  opportunity  to  clarify  this  point.  I 
point  to  the  definitions  which  appear  on 
pages  80  and  81  of  the  bill.  On  page  81, 
line  7,  "the  term  'agricultural  research' 
means  research  in  the  food  and  agricul- 
tural sciences." 

And  on  page  80,  line  15,  "the  term  'food 
and  agricultural  science'  shall  relate  to 
the  problems  of  food  and  agriculture  in 
their  broadest  aspects,  including  the  so- 
cial, economic,  and  political  considera- 
tions of  (A)  agriculture,  including  soil 
and  water  conservation  and  use,  plant 
and  animal  production  and  protection, 
and  plant  and  animal  health;  <B)  the 
processing,  distributing,  marketing,  and 
utilization  of  food  and  agricultural 
products." 

Definitions  in  the  bill  are  amply  broad 
to  include  everything  the  gentleman 
from  Oregon  has  outlined  on  behalf  of 
the  dairy  goat  industry. 

Mr.  WEAVER.  Mr.  Chairman.  I  appre- 
ciate very  much  the  remarks  of  the 
chairman  of  the  cubcommittee,  and  I  am 
glad  to  hear  him  say  that  there  is  already 
language  in  the  bill  covering  goats. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  withdraw 
my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon  ? 

Mr.  WAMPLER.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  do  so  in 
order  that  I  may  concur  in  the  state- 
ments made  by  the  distinguished  chair- 
man of  the  subcommittee,  the  gentleman 
from  Texas  (Mr.  de  la  Garza > . 

I  think  the  language  in  the  bill  Is  sufB- 
ciently  broad  to  cover  the  areas  of  con- 
cern to  the  gentleman  from  Oregon  (Mr. 
Weaver  >  WhUe  I  would  not  object  to  the 
amendment,  it  seems  to  me  that  it  is 
unnecessary. 

Mr.  Chairman,  inasmuch  as  the  gentle- 
man has  asked  unanimous  consent  to 
withdraw  his  amendment.  I  wanted  to 
make  these  comments  for  the  purpose 
of  legislative  history.  I  withdraw  my 
reservation. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUcman  from 
Oregon? 

There  was  no  objection. 
Mr  THONE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 


Mr.  Chairman.  I  will  be  very  brief. 
I  do  want  to  acknowledge  very  briefly 
the  tremendous  work  that  has  been 
done  on  this  much-needed  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977.  As  the  rank- 
ing Republican  member  of  the  Commit- 
tee on  Agriculture,  the  gentleman  from 
Virginia  (Mr.  Wampler)  has  done  a  su- 
perlative job  on  this  particular  legisla- 
tion. He  has  earned  the  title  of  "Mr.  Ag 
Research."  His  expertise  in  this  area  is 
vast. 

I  have  great  respect  for  the  work  done 
by  this  gentleman  in  this  field.  For  the 
last  couple  of  years  he  has  worked  dili- 
gently to  get  an  ag  research  bill  enacted 
into  law.  As  we  all  know,  the  House 
passed  a  bill  by  an  overwhelming  vote  in 
the  last  Congress,  but  it  was  not  taken 
up  In  the  Senate.  Now.  we  have  an  even 
better  piece  of  legislation  In  this  title, 
and  considering  the  amount  of  time  and 
effort  put  into  developing  this  title  the 
less  we  tinker  with  it  the  better  it  will  be. 
Mr.  Chairman,  I  would  also  like  to 
acknowledge  the  work  of  the  gentleman 
from  Arkansas  (Mr.  Thornton)  .  the  fine 
former  attorney  general  of  his  State,  who 
contributed  very  much  to  this  title,  which 
will  reap  tremendous  dividends  for  agri- 
culture and  for  all  of  the  consumers  of 
America  for  years  to  come. 

I  would  also  like  to  call  special  atten- 
tion to  my  gasohol  amendment  which.  I 
think,  has  great  possibilities. 

Mr.  Chairman.  "Some  day  we  may  be 
farming  our  fuel!" 

That  statement  was  made  by  Richard 
L.  Terrell,  vice  chairman  of  the  board 
of  General  Motors,  recently  here  on 
Capitol  Hill  as  he  spoke  to  the  State 
Presidents'  Washington  Conference  of 
the  Future  Farmers  of  America  Mr 
Terrell  praised  his  own  company's  re- 
search that  has  resulted  In  the  huge 
boiler  serving  the  GM  plant  at  Flint. 
Michigan,  being  fueled  bv  crop  residues 
and  the  research  of  the  State  of  Neoras- 
ka's  development  of  gasohol. 

Gasohol  is  the  term  for  a  mixture  of 
90  percent  gasoline  and  10  percent  al- 
cohol. In  Nebraska,  we  would  like  to  see 
that  alcohol  made  from  grain.  And  it 
can  be  made  from  wet.  moldy  grain 
that  could  not  be  sold  in  regular  com- 
mercial channels. 

In  other  parts  of  the  Nation,  the  al- 
cohol could  be  made  from  scrub  trees 
that  are  not  fit  for  lumber,  from  po- 
tatoes, sugar  beets,  or  sugar  cane. 

Mixing  alcohol  with  gasoline  does  not 
require  any  involved  blending.  It  can 
be  done  at  the  refinery,  at  the  whole- 
salers site,  at  the  service  station  or  even 
in  the  automobile  tank,  simply  by  pour- 
ing the  two  together. 

Writing  In  the  Washington  Post. 
Phil  McCombs  recently  reported : 

Most  motor  vehicles  can  run  on  a  blend 
of  gasoline  with  10  percent  alcohol— aome- 
tlmes  called  gasohol— and  without  engine 
modification,  experts  say.  Better  yet.  alcohol 
1.S      les.s      polluting      than      gasoline  A 

spokesman  for  the  California  Air  Resource.s 
Board,  which  stringently  controls  auto 
emissions  in  the  sute.  said  board  members 
are  "very  enthusiastic"  about  alcohol  fueU 
because  of  their  low  emtiaions,  but  are 
watting  for  coats  to  fall. 


Cost  Is  the  only  reason  why  gasohol 
needs  Federal  help.  H.R.  7171  contains 
an  amendment  which  I  introduced  in 
the  House  Agriculture  Committee.  It 
provides  for  $24  million  in  research  over 
the  years  and  for  a  federal  guarantee  of 
up  to  $15  million  of  loans  on  each  of 
four  pilot  plants  to  produce  the  alcohol. 
The  loan  guarantees  will  expedite  fi- 
nancing for  large  plants  that  can  dem- 
onstrate the  economy  ^f  scale  in  pro- 
ducing alcohol  from  tlrc  sources  I  have 
mentioned.  Most  such  alcohol  has  so  far 
been  produced  only  in  laboratories  or 
very  small  test  plants. 

The  most  Important  part  of  the  re- 
search, as  I  see  It,  will  be  to  develop  mar- 
ketable uses  for  the  raw  materials  left 
over  after  the  alcohol  has  been  ex- 
tracted. For  example,  when  alcohol  is 
made  from  grain,  almost  all  of  the  pro- 
tein remains  In  the  spent  grain.  It  can 
be  used  to  produce  both  a  high  protein 
cattle  feed  and  carbon  dioxide  to  pro- 
vide the  effervescence  in  soft  drinks. 

Mr.  Chairman,  one  of  the  principal 
subjects  of  debate  on  H.R.  7171  is  the 
huge  supply  of  grain  that  is  going  to  be 
on  hand  this  fall  and  what  are  the  best 
steps  to  cope  with  the  surplus.  One  small 
solution  will  be  the  financing  guarantee 
for  four  pilot  plants  to  produce  alcohol 
One  of  these  plants  would  consume 
21.300  bushels  of  grain  each  and  every 
day  of  its  operation. 

If  gasoline  prices  continue  to  rise  in 
relation  to  grain  prices,  a  mixture  of 
gasoline  and  alcohol  will  eventually  be- 
come economical  without  any  Federal 
aid.  Federal  research  and  development, 
however,  can  hasten  the  day  when  the 
mixture  becomes  economically  feasible. 
Already,  gasohol  is  closer  to  economic 
feasibility  than  some  of  the  energy  al- 
ternatives now  being  supported  by  Fed- 
eral research,  such  as  oil  from  shale. 

The  United  States  now  imports  about 
40  percent  of  its  petroleum  requirements 
If  every  motor  vehicle  in  America  used 
a  mixture  of  90  percent  gasoline  and  10 
percent  alcohol  from  crops,  we  could  re- 
duce our  foreign  dependence  on  oil  to 
30  percent.  Gasohol  certainly  will  not 
bo  the  total  solution  to  America's  energy 
problem.  Gasohol  certainly  can  be  one  of 
the  solutions. 

Mr.  FINDLEY.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr  THONE.  I  yield  to  the  genUeman 
from  Ulinois. 

Mr.  FINDLEY.  Mr.  Chairman,  I  would 
like  to  join  in  the  accolade  to  the  gentle- 
man from  Virginia  (Mr.  Wampler)  and 
the  gentleman  from  Arkansas  (Mr. 
Thornton  I.  both  of  whom  have  done 
splendid  work  in  this  field;  and  I  also 
join  in  expressing  appreciation  for  the 
work  of  the  gentleman  from  Washington 
(Mr.  Foley  I,  under  whose  chairman- 
ship this  bill  has  come  before  us. 

AMCMOMENT  OFFEaED  BY  MB.  M'Ht7CH 

Mr.  McHUGH.  Mr.  Charman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McHuch:  Strike 
section  1320.  page  111.  line  22.  through  page 
113.  line  12,  and  renumber  the  following 
sections  appropriately. 
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Mr.  McHUGH.  Mr^  Chairman,  this 
amendment  would,  very  simply,  strike 
section  1320  of  this  title. 

Aside  from  this  particular  section,  I 
think  this  title  is  an  exceptionally  good 
one,  and  in  this  connection  I,  too,  would 
like  to  compliment  the  gentleman  from 
Arkansas  (Mr.  Thornton)  and  the  gen- 
tleman from  Virginia  (Mr.  Wampler), 
two  of  the  members  of  our  committee 
who  have  spent  a  considerable  amount 
of  time  in  working  on  this  title  and  who 
have  done  a  marvelous  job  in  doing  so. 
Of  course,  I  also  appreciate  the  work  of 
our  distinguished  chairman,  the  gentle- 
man from  Washington  ( Mr.  Foley  ) ,  and 
I  wish  to  commend  him  for  his  leader- 
ship. I 

Mr.  Chairman.  I  oppbse  this  particular 
section  because  it  directs  the  Secretary 
of  Agriculture  to  give  grants  in  aid  to 
those  States  which  do  not  have  veteri- 
nary schools  and  also  to  those  States  that 
do  have  veterinary  schools  for  the  ex- 
pansion of  those  schools. 

Mr.  Chairman,  this  section  which 
grants  the  Secretary  of  Agriculture  that 
authority  is  opposed  by  the  Secretary  of 
Agriculture.  It  is  opposed  by  the  Secre- 
tary of  the  Department  of  Health.  Edu- 
cation, and  Welfare.  It  is  also  opp>osed 
by  the  Office  of  Management  and  Budget. 
These  departments  oppose  this  section 
because  the  authority  which  it  grants  Is 
currently  assigned  to  the  Department  of 
Health,  Education,  and  Welfare  under 
the  health  manpower  provisions  of  the 
Public  Health  Service  Act. 

This  section  is  also  vigorously  opposed 
by  the  Committee  on  Interstate  and 
Foreign  Commerce,  because  that  com- 
mittee has  had  exclusive  jurisdiction  up 
until  now  of  the  Federal  effort  with  re- 
spect to  schools  of  veterinary  medicine. 

Mr.  Chairman,  we  should  remember 
that  this  title  relates  to  agricultural  re- 
search. It  does  not  relate  to  the  construc- 
tion of  veterinary  schools.  It  is,  there- 
fore, inappropriate  for  this  particular 
provision  to  be  part  of  an  agricultural 
research  title. 

Why.  then,  is  section  1320  part  of  the 
bill?  It  is  part  of  the  bill  because  there 
are  some  States  that  do  not  have  veter- 
inary schools;  and  those  States,  quite 
understandably,  would  like  to  have  them. 
This  is  especially  so  if  the  Federal  Gov- 
ernment is  prepared  to  assume  half  the 
cost,  and  those  States  have  prompted  in- 
clusion of  this  provision  in  the  bill.  How- 
ever. I  suggest  to  the  committee  that 
that  is  not  a  good  enough  reason  to  in- 
clude the  provision. 

Beyond  that,  on  the  merits,  there  is 
virtually  no  evidence  or  testimony  in  the 
hearing  record  to  justify  this  particular 
provision.  As  a  matter  of  fact,  the  two 
professional  organizations  which  testi- 
fied at  the  subcommittee  hearings  op- 
posed this  funding  provision  at  this  par- 
ticular time. 

More  specifically,  the  Association  of 
American  Veterinary  Colleges  was  rep- 
resented at  the  hearings,  and  it  testified 
in  opposition  to  any  funding  at  this  time. 
It  did  so.  firstly  because  the  projected 
need  for  veterinarians  may  be  met  by 
1985  to  1990. 

As  a  matter  of  fact.  Mr.  Chairman,  in 
1974  the  Department  Of  Health,  Educa- 


tion, and  Welfare  conducted  a  health- 
manpower  study  which  indicated  that 
although  there  is  now  a  shortage  of 
veterinarians,  that  manpower  shortage 
might  well  be  overcome  by  1990,  at  about 
the  time  at  which  new  veterinary  schools 
might  be  graduating  some  of  their  first 
graduates. 

The  second  reason  the  Association  op- 
posed this  type  of  provision  was  that  the 
American  Veterinary  Medical  Associa- 
tion is  about  to  conduct  a  manpower 
study  which  will  give  us  more  accurate 
data  as  to  the  manpower  needs  today 
and  in  the  future. 

Mr.  Chairman,  I  would  like  for  a  mo- 
ment to  quote  from  the  testimony  of  the 
dean  of  Uie  School  of  Veterinary  Medi- 
cine at  Purdue  University,  who  repre- 
sented the  Association  of  American  Vet- 
erinary Colleges  at  the  hearings. 

He  said  the  following: 

"There  are  21  schools  of  veterinary  medi- 
cine in  the  United  States,  and  one  of  their 
major  functions  is  supplying  the  veterinary 
medical  manpower  to  meet  the  nation's 
needs.  With  Increases  in  enrollments  and 
with  the  establishment  of  three  new  schools 
in  the  past  few  years,  the  projected  needs 
can  be  met  by  1985-1990  If  we  can  continue 
at  current  enrollment  levels  and  thus  meet 
the  projected  rate  of  veterinary  medical 
manpower  production." 

He  went  on  to  say : 

These  data  show  that  over  the  past  6  to  7 
years  enrollments  have  Increased  by  30  per- 
cent and  when  the  three  new  schools  shown 
in  the  1976  data  become  fully  operational 
and  have  a  full  complement  of  students  the 
Increase  will  be  one-third.  As  you  are  well 
aware  Health  Manpower  Legislation  has  In- 
cluded veterinary  medicine  and  Indeed  has 
permitted  the  expansions  cited  above.  The 
American  Veterinary  Medical  Association  is, 
I  understand,  about  to  engage  in  a  compre- 
hensive manpower  study  and  until  infor- 
mation from  that  effort  Is  available  it  would 
appear  to  be  wise  to  call  a  moratorium  on 
new  program  Implementation. 

That  is  the  testimony  of  the  profes- 
sional representing  the  Association  of 
American  Veterinary  colleges  in  opposi- 
tion to  this  type  of  funding. 

The  second  professional  organization 
represented  was  the  American  Veteri- 
nary Medical  Association,  and  a  repre- 
sentative of  that  association,  in  testify- 
ing on  behalf  of  that  professional  asso- 
ciation, stated  that  the  association  was 
taking  no  position  in  support  of  new 
funding  at  this  time,  because,  as  previ- 
ously indicated,  the  association  was 
undertaking  a  manpower  study  which 
would  give  us  the  benefit  of  more  accu- 
rate data  on  which  a  valid  judgment  can 
be  made. 

On  the  basis  of  this,  Mr.  Chairman,  I 
would  sincerely  hope  that  the  committee 
would  reject  section  1320  and  approve 
this  amendment. 

At  such  time  as  we  have  sufficient 
data  to  support  this  type  of  construction 
I  would  be  the  first  to  support  it. 

I  might  point  out,  Mr.  Chairman,  that 
in  New  York  State  we  have  a  veterinary 
school.  As  a  matter  of  fact,  it  is  located 
in  my  home  town,  and  under  this  par- 
ticular proposal  that  school  wouW  be 
eligible  for  money  for  expansion.  The 
point  is,  however,  that  the  record  is 
devoid  of  any  testimony  which  would 


support  this  proposal.  Further,  this  is 
an  agricultural  research  title.  This  pro- 
vision relates  to  construction.  It  is  op- 
posed by  the  Department  of  Agriculture, 
by  the  Department  of  HEW,  and  by 
OMB.  It  is  also  opposed  by  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

Therefore,  Mr.  Chairman,  I  sincerely 
hope  that  this  amendment  will  be 
adopted. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Whitley,  and  by 
unanimous  consent,  Mr.  McHugh  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WHITLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  genUe- 
man from  North  Carolina. 

Mr.  WHITLEY.  Mr.  Chairman,  the 
gentleman  from  New  York  (Mr.  Mc- 
Hugh)  seems  to  base  a  large  part  of  his 
opposition  on  the  fact  that  the  Associa- 
tion of  Veterinary  Schools  and  the  Asso- 
ciation of  Veterinarians  are  opposed  to 
it,  or  wish  to  make  additional  studies.  I 
would  like  to  ask  the  gentleman  if  it 
has  not  been  his  experience  that  associa- 
tions of  schools  and  members  of  profes- 
sions almost  invariably  also  oppose  addi- 
tional schools  or  other  actions  increasing 
membership  in  their  profession? 

Mr.  McHUGH.  That  has  not  been  my 
experience  universally.  As  a  matter  of 
fact,  as  the  gentleman  from  North  Caro- 
lina (Mr.  Whitley)  knows,  this  particu- 
lar provision  would  provide  50  percent  of 
the  funding  for  existing  schools,  so  those 
schools  that  are  now  in  existence  would 
benefit  at  least  as  much  as  those  States 
that  do  not  have  a  school. 

Mr.  WHITLEY.  Would  the  gentleman 
then  be  surprised  if  the  Association  of 
Veterinarian  Medicine  came  up  and  said 
that  we  do  not  need  more  veterinarians? 

Mr.  McHUGH.  Well,  I  would  not  be 
surprised. 

Mr.  WHITLEY.  Nor  would  I. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(By  unanimous  consent,  Mr.  McHugh 
was  allowed  to  proceed  for  an  additional 
half  minute.) 

Mr.  McHUGH.  Mr.  Chairman,  the 
major  point  is  that  this  is  opposed  by 
all  of  the  departments  that  have  any 
knowledge  of  this  situation,  as  well  as 
the  professional  organizations.  If  we 
were  to  commit  ourselves  to  this  kind 
of  funding,  it  would  certainly  in  future 
years  lead  to  a  substantial  financial  out- 
lay by  the  Federal  Government.  Under 
the  circumstances,  the  burden  of  justify- 
ing such  a  commitment  should  be  on 
those  who  would  have  us  assume  it.  Since 
they  have  produced  no  evidence  in  com- 
mittee hearings  to  support  their  position, 
I  believe  the  amendment  should  be  ac- 
cepted and  this  provision  rejected. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  need  for  additional 
veterinary  colleges  has  been  clearly  es- 
tablished. A  1972  National  Academy  of 
Sciences  study,  published  just  recently 
in  1976  in  the  Journal  of  the  American 
Veterinary  Medical  Association,  gives  de- 
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tailed  needs  for  these  facilities.  This  was 
brought  out  in  the  hearings  on  this  legis- 
lation. Mr.  Chairman,  under  questions 
raised  by  the  gentleman  from  Virginia 
(Mr.  Wampler)  and  the  gentleman  from 
Arkansas  (Mr.  Thornton i.  The  recent 
study  of  the  National  Academy  of 
Sciences  was  that  we  will  have  a  short- 
age through  1980  and  that  the  shortage 
will  even  grow  more  into  the  year  2000. 
It  is  very  well  for  the  gentleman  from 
New  York  to  sit  there  and  say  that  there 
is  a  veterinary  college  in  his  hometown, 
but  over  half  of  the  States  in  this  great 
Nation  of  ours  do  not  have  schools  of 
veterinary-  medicine,  and  all  of  us  know 
that  what  we  discuss  here  today  in  the 
agricultural  legislation  on  agricultural 
research  will  play  an  important  part  in 
any  balancing  of  the  budget  due  to  the 
fact  that  If  any  surplus  is  registered  in 
our  balance  of  payments,  it  comes  from 
the  agricultural  sector. 

We  have  information.  Mr.  Chairman, 
that  we  have  over  $2.5  billion  each  year 
in  losses  due  to  animal  diseases,  many 
of  which  might  be  taken  care  of  by  fur- 
ther research  in  colleges  of  veterinary- 
medicine  and  associated  practices  in 
those  Institutions.  It  is  true  that  the 
Committee  on  Agriculture  and  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce have  some  jurisdiction  over  this 
area,  but  we  are  within  the  jurisdiction 
that  has  been  established  for  this  com- 
mittee 

Also.  HEW  has  a  limited  program  for 
providing  construction  of  educational  fa- 
cilities in  veterinary  science,  but  the  pro- 
visions of  this  bill  will  complement  this 
effort  so  that  they  can  focus  more  on 
research  and  the  resources  that  go  into 
agricultural  areas  which  presently  are 
Inadequate.  I  cannot  stress  enough  the 
fact.  Mr.  Chairman,  that  $2.5  billion  are 
lost — $2.5  billion — every  year  to  animal 
diseases  that  very  well  could  be  saved  at 
the  same  time  by  training  young  men 
and  women  for  this  very  important  seg- 
ment of  agriculture. 

I  certainly  hope  that  my  colleagues  will 
support  me  in  the  endeavor  to  defeat 
this  amendment,  because  this  is  needed. 
The  facts  are  there.  I  wish  that  some 
of  the  Members  could  have  visited  the 
areas  that  we  have  visited  in  the  col- 
leges throughout  the  United  States,  and 
some  of  them  in  the  Colleges  of  Veteri- 
nary Science,  wherein  they  are  not  only 
doing  research  and  contemplating  doing 
more  research  in  animal  research,  but 
research  as  related  to  human  diseases 
and  related  to  human  suffering.  I  think 
this  all  complements  itself,  and  I  would 
hope  that  the  Members  would  join  me 
in  opposing  the  amendment. 

Mr.  JEFFORDS.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  genUe- 
man  from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding 

I  want  to  commend  the  gentleman  for 
his  remarks,  and  I  would  like  to  associ- 
ate myself  with  his  remarks. 

Considerable  testimony  has  been  re- 
ceived indicating  that  an  extreme  short- 
age exists  in  our  country  of  trained  vet- 
erinarians. Not  only  is  there  a  shortage, 
this  shortage  is  basically  caused  by  the 


simple  fact  that  existing  facilities  can 
accommodate  only  one  out  of  every  six 
applicants  While  we  fail  to  be  able  to 
meet  the  desirous  needs  of  young  people 
interested  in  this  profession  our  national 
livestock  losses  are  in  excess  of  $2V2  bil- 
lion. If  we  continue  our  failure  to  pro- 
vide training  and  research  this  figure 
will  grow  at  the  expense  of  consumers 
and  producers  alike. 

In  my  area  of  the  country.  New  Eng- 
land, the  Individual  States  must  depend 
upon  agreements  with  those  States  such 
as  New  York  and  Cornell  University  to 
train  their  veterinarians.  The  quota 
from  each  State  is  very-  small  and  after 
the  Instate  quota  of  New  York  or  other 
similiar  States  has  been  met  little 
room  is  left  for  us.  This  is  also  the  situa- 
tion in  many  other  sections  of  the  coun- 
try. 

The  most  recent  study  on  veterinary 
medical  manpower  confirmed  the  find- 
ings of  the  1972  National  Academy  of 
Sciences  study  that  there  would  be  a 
manpower  shortage  of  veterinarians 
through  1980.  It  further  predicted  that 
under  current  supply  conditions,  this 
shortage  will  grow  even  more  acute  be- 
yond the  year  2000. 

The  Agriculture  Committee  and  the 
Interstate  and  Foreign  Commerce  Com- 
mittee each  have  some  jurisdiction  in 
this  subject  area,  and  each  committee 
has  reported  bills  relating  to  animal 
health  and  research  and  treatment  of 
diseases.  While  there  is  a  limited  pro- 
gram provided  by  the  Department  of 
Health.  Education,  and  Welfare  for  con- 
struction of  health  education  facilities, 
including  veterinary  medicine,  the  pro- 
visions of  this  bill  would  complement 
this  effort,  and  would  focus  research  and 
resources  into  agricultural  areas  which 
are  at  present  inadequately  served. 

This  provision  has  broad  bipartisan 
support.  I  would  like  to  ask  that  you  join 
us  in  keeping  this  most  important  sec- 
tion in  the  bUl  for  the  following  reasons- 
Mr.  PREYER.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
McHuGH) . 

In  addition  to  the  excellent  arguments 
which  he  has  already  advanced  against 
the  need  for  and  on  the  merits  of  section 
1320.  I  want  to  emphasize  that  the  sub- 
ject matter  of  this  section,  that  is  schools 
established  to  meet  national  health 
standards,  is  clearly  within  the  juris- 
diction of  the  Subcommittee  on  Health 
and  the  Environment  of  the  Committee 
on  Interstate  and  Foreign  Commerce.  I 
am  a  member  of  that  subcommittee.  I 
regret  that  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Florida  (Mr. 
Paul  Rogers  » .  could  not  be  here  today 
to  make  this  argument,  but  he  is  un- 
fortunately tied  up  in  the  Clean  Air  Act 
conference  right  now. 

The  provisions  of  section  1320  are  du- 
plicative of  the  existing  authority  under 
tiUe  VII  of  the  Public  Health  Service  Act 
passed  less  than  a  year  ago. 

In  the  Health  Education  Assistance 
Act  this  body  authorized  Institutional 
support  for  schools  of  veterinary  medi- 
cine at  a  level  of  more  than  $31  million. 
The  Committee  on  Interstate  and 
Foreign  Commerce  has  had  jurisdiction 


over  Federal  veterinary  education  pro- 
grams since  they  began.  The  first  such 
legislation,  the  Veterinary  Medical  Ed- 
ucation Act  of  1966  was  reported  by  the 
Commerce  Committee  after  no  fewer 
than  18  bills  dealing  with  the  subject 
had  been  referred  to  it.  In  1966,  legis- 
lation was  continued,  and  expanded  in 
1968  and  1971  and  1976.  each  time  being 
referred  to  and  reported  from  the  Com- 
merce Committee.  Over  the  years  scores 
of  bills  affecting  the  construction  and 
otherwise  affecting  the  support  of 
schools  of  veterinary  medicine  had  been 
referred  to  the  Interstate  and  Foreign 
Commerce  Committee.  Including  bills  in 
the  95th  Congress. 

None  of  these  bills  had  been  referred 
to  the  Committee  on  Agriculture,  so  that 
this  is  a  flat  invasion  of  the  jurisdiction 
of  another  committee. 

Further  it  should  be  noted  that  the 
entire  $25  million  appropriated  in  fiscal 
year  1977  under  the  authority  of  the 
Public  Health  Service  Act  for  the  con- 
struction of  health  professions  teaching 
facilities  has  been  earmarked  for  the  ex- 
pansion of  schools  of  veterinary  medi- 
cine. They  are  getting  all  of  that  $25 
million. 

The  Health  Subcommittee  deals  with 
all  of  the  medical  schools  in  this  country 
all  of  the  health  schools,  and  that  is  as 
it  should  be.  We  consider  the  veterinary 
schools,  what  they  should  get.  the  schools 
of  medicine,  the  schools  of  dentistry,  the 
shook  of  podiatry,  all  of  them,  and  so 
veterinary  medicine  must  be  placed  in 
that  context  so  that  it  gets  its  fair  share. 
For  another  committee  to  say.  "We 
will  grant  this  amount  of  money  to  a 
school"  is  going  to  upset  the  whole 
scheme  of  equitable  distribution  of  Fed- 
eral funds  for  health  care  In  this  coun- 
try. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PREYER.  I  yield  to  the  gentleman 
from  Texas  (Mr.  de  la  Garza)  ,  chairman 
of  the  Department.  Investigations,  Over- 
sight, and  Research  Committee. 

Mr.  DE  LA  GARZA.  Will  not  the  gentle- 
man admit  the  fact  that  this  cwnmittee 
has  jurisdiction  under  the  rules  of  the 
House? 

Mr.  PREYER.  As  I  understand  it,  the 
Agriculture  Committee  had  jurisdiction 
where  research  questions,  the  questions 
of  research  were  involved,  but  it  never 
had  any  over  construction  of  veterinary 
schools. 

Mr.  THORNTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PREYER.  I  yield  to  the  genUeman 
from  Arkansas. 

Mr.  THORNTON.  Mr.  Chairman,  re- 
ferring to  rule  X  and  subsection  (a)  on 
the  Committee  on  Agriculture,  the  Com- 
mittee on  Agriculture  does  have  jurisdic- 
tion over  agricultural  economics  and  re- 
search :  animal  industry  and  diseases  of 
animals:  inspection  of  livestock  and 
meat  products;  extension  service;  and 
agricultural  colleges  and  experiment 
stations. 

Of  all  of  the  veterinary  schools  pres- 
ently in  existence  in  the  United  States, 
only  one,  it  is  my  understanding.  Is  not 
an  institution  under  the  jurisdiction  of 
the  committee. 


The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman from  North  Carolina  (Mr.  Prey- 
ERi  has  expired. 

(On  request  of  Mr.  Thornton,  and  by 
unanimous  consent,  Mr.  Preyer  was  al- 
lowed to  proceed  for  2  additional  min- 
utes. ) 

Mr.  THORNTON.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  would  the 
gentleman  agree  that  Ls  a  correct  state- 
ment of  the  jurisdiction  of  the  Agricul- 
ture Committee  and  that  it  should  in- 
clude the  colleges  relating  to  agricultural 
medicine  and  treatment  of  animal  dis- 
eases? 

Mr.  PREYER.  I  would  agree  that  is  a 
correct  statement  of  the  rules  of  the 
House.  Certainly  the  history  and  practice 
has  been  that  as  to  veterinary  medicine, 
every  bill  relating  to  It  has  been  referred 
to  the  Health  Subcommittee  and  not  the 
Agriculture  Committee,  and  that  it  has 
been  treated  as  a  part  of  health  care 
generally.  And  without  regard  to  who  has 
jurisdiction,  it  is  clear  that  this  bill 
duplicates  existing  authority,  and  that  is 
why  I  think  the  Secretary  of  Health. 
Education,  and  Welfare  and  the  Secre- 
tary of  Agriculture  haVe  opposed  this  sec- 
tion 1320.  so  that  I  Mrould  urge  my  col- 
leagues to  join  me  in  voting  against  this 
amendment. 

Mr.  THORNTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  respect- 
fully submit  that  while  there  may  be 
some  thought  that  the  provisions  of  this 
bill  might  in  some  degree  duplicate  the 
provisions  of  other  existing  legislation, 
there  are  very  significant  and  material 
differences  between  legislation  now  exist- 
ing, and  the  provisioius  of  the  bill  which 
is  now  being  brought  before  this  House, 
the  thrust  of  which  is  to  provide  for 
education  of  veterinarians,  for  research, 
and  to  provide  better  care  for  this  Na- 
tion's livestock  and  food  producing  ani- 
mals, in  order  to  make  sure  that  the 
agricultural  economy  of'this  country  and 
consumer  prices  are  benefitted. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  THORNTON.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  would  like  to  ask  this  ques- 
tion of  my  colleague  from  North  Caro- 
lina. Can  the  gentleman  give  us  some 
reasons  why  we  should  vote  for  the  pend- 
ing amendment?  To  me,  the  jurisdiction 
is  secondary.  Does  the  gentleman  know 
how  many  veterinary  schools  have  been 
started  in  this  counti-y  in  the  last  5 
years?  ] 

Mr.  THORNTON,  to  respond  to  the 
gentleman,  less  than  half  of  the  States  in 
this  country  have  veterinary  colleges. 
There  are  three  schools  under  contem- 
plation for  construction,  and  even  with 
the  construction  of  those  three  schools, 
the  latest  forecast  is  that  there  will  be 
a  great  inadequacy  of  veterinarians  by 
the  year  2000. 

Mr.  JONES  of  North  Carolina.  Mr. 

Chairman,  if  the  gentleman  will  yield 

further,  I  think  that  is  where  the  proof 

of  the  pudding  is.  That  there  are  not 
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enough  veterinary  schools  to  produce  the 
needed  number  of  veterinarians. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  THORNTON.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
subscribe  to  what  the  gentleman  has  said. 
I  have  served  for  8  or  10  years  on  the 
subcommittee  that  recommends  appro- 
priations for  veterinary  schools.  Medical 
doctors  sit  on  the  various  boards  that 
screen  the  recommendations  for  health 
facilities.  The  same  thing  applies  to 
veterinary  schools  as  applies  to  nursing 
schools  and  by  the  time  they  consider 
money  to  build  some  veterinary  school, 
there  is  no  money  left  within  the  budget 
restrictions. 

We  have  been  lucky  to  build  one  or 
two  schools  a  year  and  after  we  fund 
them,  we  find  they  hold  back  on  the  con- 
struction funds  and  delay. 

I  am  from  Iowa  and  I  got  the  money 
for  a  new  school  in  Iowa.  I  was  in  the 
position  to  do  it  and  so  we  have  the  new 
school  we  needed.  However,  I  know  others 
are  needed  in  other  States  and  we  will 
never  have  the  veterinary  schools  we 
need  if  we  have  to  rely  on  the  mecha- 
nisms existing  now.  Some  of  the  most 
valuable  research  to  help  humans  we 
have  had  has  been  done  by  veterinary 
schools;  and  there  is  still  a  big  unfunded 
need  for  veterinary  schools  for  the  pur- 
pose of  helping  with  human  health  re- 
lated needs  as  well  as  the  purpose  of 
attending  to  our  livestock  needs. 

Funding  is  provided  under  two  budgets 
and  would  be  handled  by  two  subcommit- 
tees of  the  appropriation  committee.  I 
think  some  overlapping  and  dovetailing 
of  efforts  would  at  least  result  in  more 
adequate  funding  and  that  we  can  use 
both  so  I  oppose  striking  this  section. 

Mr.  THORNTON.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  and  point 
out  that  the  specific  statutory  language 
to  which  the  gentleman  refers  says; 

"Sec.  720.  (a)  (1)  The  Secretary  may  make 
grants  to  assist  in  tlie  construction  of  teach- 
ing facilities  for  the  training  of  physicians, 
dentists,  pharmacists,  optometrists,  podia- 
trists, veterinarians,  and  professional  public 
health  personnel. 

As  the  gentleman  points  out.  the  ques- 
tion of  providing  for  adequate  funding 
for  veterinary  facilities  is  pretty  far 
down  the  list.  As  a  matter  of  fact,  the 
history  of  money  authorized  and  appro- 
priated has  shown  a  steady  decline  from 
the  time  this  program  was  first  author- 
ized reflecting  that  this  program  now  in 
existence,  is  not  meeting  the  Nation's 
enormous  need  for  the  training  of  veter- 
inary personnel. 

I  ask  that  the  amendment  of  the  gen- 
tleman from  New  York  (Mr.  McHugh) 
be  defeated. 

Mr.  WAMPLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  McHugh). 

Mr.  Chairman,  there  is  an  urgent  need 
for  many  more  veterinarians  to  provide 
health  care  for  the  livestock  and  poultry 


industry  in  the  United  States  than  are 
now  available. 

The  gentleman  from  New  York  has 
given  us  some  very  Impressive  statistics 
all  leading  to  the  premise  that  there  is 
no  need  to  expand  the  training  of  veter- 
inarians because  there  will  be  a  surplus 
of  people  In  this  profession  by  the  year 
1990. 

If  we  were  to  limit  the  practice  of 
veterinary  care  to  dogs  and  cats  and 
other  pets  in  the  urban  and  suburban 
areas  of  our  country.  I  could  agree  with 
my  colleague's  argument.  But,  this  is  not 
the  case  and  this  is  why  the  Agriculture 
Committee  adopted  the  substitute 
amendment  language  offered  by  Mr. 
Krebs  to  an  Identical  amendment  offered 
by  the  author  of  this  amendment  during 
the  full  committee  markup  of  section 
1320  to  this  title.  The  Krebs  amendment 
was  adopted  by  a  vote  of  25  ayes  to  9 
nays. 

Mr.  Chairman,  the  problem  that  my 
distinguished  colleague  from  New  York 
addresses  should  not  be  passed  over 
lightly.  But.  this  is  not  the  proper  place 
for  his  amendment.  Properly,  his  amend- 
ment should  be  made  to  that  part  of  the 
law  that  offers  grants  in  aid  to  veter- 
inary students;  an  amendment  that 
would  attempt  to  balance  the  flow  of 
grants-in-aid  to  students  so  that  only 
those  students  who  enter  proper  fields  of 
veterinary  medicine  would  receive  such 
aid.  Veterinary  colleges  have  no  control 
over  where  student  graduates  locate 
themselves  or  their  specialties.  We  have 
this  same  problem  with  medical  grad- 
uates Section  1320  of  this  bill  does  not 
offer  1  penny  in  aid  to  students.  It  seeks 
only  to  establish  or  expand  schools  that 
emphasize  care  and  preventive  medical 
programs  for  food-producing  animals. 

Mr.  Chairman,  the  Agriculture  Com- 
mittee in  its  deliberations  took  into  con- 
sideration testimony  that  many  young 
veterinary  graduates  are  setting  up  prac- 
tices in  the  suburbs  and  cities  of  America 
to  care  for  the  millions  of  cats  and  dogs 
and  other  pets  that  exist  in  these  areas. 
And,  I  am  not  saying  these  pets  do  not 
need  care,  but,  section  1320  is  not  aimed 
at  dog  and  cat  care.  Par  from  it.  this  sec- 
tion is  aimed  at  providing  practicing  vet- 
erinarians to  assist  farmers  to  put  meat, 
poultry,  and  dairy  products  on  our  tables 
and  clothes  from  fiber  producing  animals 
on  our  backs. 

Mr.  Chairman,  In  the  United  States  to- 
day, 48  percent  of  the  sale  of  all  agricul- 
tural commodities  are  from  animal  ori- 
gin. USDA's  Economic  Research  Service, 
"Farm  Income  Statistics"  for  1975  re- 
ports the  cash  receipts  of  all  farm  com- 
modities to  be  $89.5  billion.  Of  this  sum, 
$25.8  billion  represents  meat  animals, 
$9.8  billion  dairy  products,  $6.7  billion 
poultry  and  eggs,  and  one-half  billion 
dollars  miscellaneous  livestock  receipts. 
This  Involved  over  190  million  cattle  and 
calves  and  over  83  million  hogs  and  pigs 
on  American  farms  In  1976;  quite  a  task 
for  15,000  veterinarians  who  directly  sup- 
port American  farmers. 

Unfortunately,  and  this  Is  the  crux  of 
the  problem,  disease  costs  the  American 
cattle  Industry  $1  billion  annually.  The 
loss  to  diseases  in  the  swine  industry  is 
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estimated  to  be  over  $800  million  a  year 
or  nearly  20  percent  ot  that  industry's 
direct  gross  Income  and  a  similar  situa- 
tion also  exists  in  the  poultry  Industry. 
This  is  not  to  say  that  all  of  these  mil- 
lions of  dollars  our  farmers  are  suffering 
In  losses  could  be  saved  if  we  trained 
more  veterinarians.  Basically,  most  of 
the  savings  will  come  from  research,  also 
provided  In  this  bill,  into  what  causes  the 
diseases  and  the  methods  to  be  used  in 
treatment.  However,  we  do  have  an  ur- 
gent need  for  veterinarians  to  treat  the 
sick  animals  and  poultry  on  the  farms 
and  we  also  have  a  vital  need  for  young 
veterinarians  trained  In  the  health  care 
of  livestock  and  poultry  to  enter  Into 
disease  research. 

Mr.  Chairman,  In  my  State  of  Virginia 
we  have  546  veterinarians.  Of  that  num- 
ber, 335  are  engaged  in  active  private 
practice  and  75  are  engaged  In  State  reg- 
ulatory agencies,  research  laboratories 
or  universities.  Our  State  university  has 
Informed  me  we  need  822  veterinarians 
now  and  935  by  the  year  1980.  In  other 
words,  Virginia  has  only  half  the  veter- 
inarians needed  to  meet  our  farm  re- 
quirements. 

Currently  Virginia  has  contracts  with 
3  of  the  21  existing  veterinary  medical 
colleges  In  the  United  States.  These 
three  States  accept  only  20  students  per 
year;  15  at  the  University  of  Georgia.  3 
at  Ohio  State  and  2  at  Tuskegee  Insti- 
tute in  Alabama.  TTiere  were  113  fully 
qualified  applicants  from  Virginia  for 
the  15  openings  at  the  University  of 
Georgia  alone.  With  this  sort  of  situa- 
tion. It  is  obvious  Virginia  farmers  are 
not  going  to  receive  vital  veterinary  sup- 
port. 

Currently  Virginia  Is  working  out  co- 
operative arrangements  with  the  State 
of  Maryland  to  establish  a  new  school  of 
veterinary  medicine  at  Its  State  land- 
grant  college  at  Blarksburg.  Also  Vir- 
ginia Is  working  on  arrangements  with 
other  adjacent  States  to  take  their  stu- 
dents when  the  school  is  established. 
Five  other  States  are  also  seeking  to  es- 
tablish new  veterinary  colleges  with  ad- 
jacent States  that  do  not  have  veteri- 
nary schools. 

I  understand  the  Department  of 
Health,  Education,  and  Welfare  opposes 
this  section.  I  also  understand  mem- 
bers from  the  Subcommittee  on  Health 
and  the  Environment  of  the  Committee 
on  Interstate  and  Foreign  Commerce 
oppose  this  section.  I  say  to  you,  Mr 
Chairman,  caring  for  the  health  of  farm 
animals  and  poultry,  and  research  Into 
their  diseases  Is  purely  an  agricultural 
matter.  The  production  of  animals  and 
poultry  only  have  a  human  health  sig- 
nificance if  they  are  not  produced  in  suf- 
ficient numbers  to  feed  our  people.  I  do 
not  deny  that  veterinarians  play  several 
roles  here.  Wearing  one  of  their  other 
hats,  so  to  speak,  veterinarians  also  In- 
spect slaughtered  animals  and  poultry  to 
assure  our  people  that  food  produced  on 
the  farms  of  America  is  safe  for  human 
consumption.  But  even  this  function  Is 
an  agricultural  function  under  the  Ani- 
mal and  Plant  Health  Inspection  Service. 
U.S.  Department  of  Agriculture.  The 
Food  and  Drug  Administration  does  get 


into  the  production  end  of  agriculture, 
however,  on  the  safety  of  certain  drugs 
fed  to  animals  that  could  be  harmful  to 
humans.  Regardless,  there  is  no  doubt 
that  current  Federal  policy  Is  falling  to 
meet  the  need  for  veterinarians  on  the 
farm  nor  Is  there  any  doubt  that  we  are 
failing  to  provide  sufficient  Federal 
funds  to  support  animal  health  and  dis- 
ease research.  This  title  attempts  to 
solve  both  of  these  critical  farm  prob- 
lems. Section  1320  Is  a  vital  part  of  this 
bill. 

As  for  the  study  proposed  by  the  gen- 
tleman from  New  York,  the  American 
Veterinary  Medical  Association  current- 
ly has  such  a  study  underway  and  I  feel 
certain  their  study  will  prove  veterinar- 
ians, like  medical  doctors,  are  improp- 
erly distributed.  And  tis  I  said  before. 
this  should  be  the  subject  not  of  this 
legislation  but  other  legislation  on  grants 
to  individual  students. 

Again,  this  section  of  the  bill  addresses 
an  agricultural  need  to  provide  assist- 
ance to  new  or  established  veterinary 
schools  emphasizing  care  and  preventa- 
tive medical  programs  for  food  and  fi- 
ber-producing animals,  not  for  human 
needs  to  provide  for  the  health  and  wel- 
fare of  dogs  and  cats. 

I  urge  defeat  of  this  amendment. 

Mr.  KREBS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman  I  will  not  use  the  5 
minutes.  I  rise  in  opposition  to  the 
amendment  I  do  so  reluctantly  because 
It  Is  not  very  often  that  I  find  myself  In 
disagreement  with  my  distinguished  col- 
league "Mr.  McHucHt. 

Enough  has  been  said  about  the  con- 
nection between  research  and  the  juris- 
diction of  the  Agriculture  Committee,  so 
I  will  not  belabor  the  point.  But,  what 
I  would  very  briefly  like  to  address  my- 
self to.  and  possibly  underscore.  Is  the 
desperate  need  for  veterinary  schools  in 
this  country.  I  certainly  agree  with  my 
colleague  from  North  Carolina  (Mr. 
Whitley*  when  he  pointed  out  that  we 
could  hardly  expect  a  professional  or- 
ganization to  tell  us  that  we  do  not  have 
enough  professional  schools  covering 
their  particular  profession. 

I  would  like  to  point  out  that  In  my 
State  of  California,  with  a  population 
of  22  million,  we  have  one  single  veteri- 
nary school. 

I  think  it  should  aLso  be  recalled,  that 
it  is,  these  days,  more  difficult  to  get  Into 
a  veterinary  school  than  It  Is  to  get  into 
either  a  medical  school  or  a  dental 
school.  So  I  fail  to  see  how  anyone  can 
seriously  argue  that  we  do  not  have  a 
serious  need  for  additional  veterinary 
schools  In  this  country. 

Mr.  Chairman,  the  program  which  is 
Included  in  this  particular  bill  provides 
for  matching  funds.  It  Is  a  Federal-State 
joint  project. 

I  lu-ge  the  members  of  the  committee 
to  vote  down  this  amendment. 

Mr.  CONTE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  to  oppose 
the  amendment  of  the  gentleman  from 
New  York.  I  appreciate  his  concern 
regarding  this  matter.  It  Is  one  that  I 
have  had  a  long-standing  personal  In- 


terest in  and  one  which  I  have  given 
considerable  study.  As  a  result  of  that 
study.  I  am  convinced  that  section  1320. 
which  expands  construction  and  grant 
research  funds  for  veterinary  medicine 
is  completely  justified. 

There  is  conflicting  evidence  on  the 
projected  demands  for  veterinarians  In 
the  United  States.  However,  the  most  re- 
cent study  by  McLaughlin,  Bard,  and 
Talbot,  published  In  the  "Journal  of 
American  Veterinary  Medicine."  con- 
cluded that  even  the  additional  output 
from  three  newly  created  veterinary 
schools  would  not  meet  the  national 
needs: 

Our  study  confirms  the  predictions  made 
by  the  National  Academy  of  Sciences  study 
(the  basis  for  most  previous  estimates),  in 
that  there  will  be  a  shortage  of  veterinarians 
through  1980,  and  further  predicts  that,  un- 
der current  supply  conditions,  the  shortage 
win  grow  even  more  acute  beyond  the  year 
2000. 

Indeed,  no  less  an  authority  than 
Dean  Robert  Marshak  of  the  University 
of  Pennsylvania  declared  In  a  recent 
meeting  that  there  Is  a  shortage  of  train- 
ing facilities  for  the  Increasing  demands 
for  veterinarians. 

Beyond  the  relative  merits  of  projec- 
tions of  needs  for  veterinary  manpower, 
there  are  two  points  which  must  be  con- 
sidered when  contemplating  a  new 
school.  First,  it  has  been  clearly  demon- 
strated that  there  is  a  large  number  of 
qualified  students  who  desire  admission 
to  veterinary  schools  and  are  denied.  Na- 
tionally, only  about  1  in  8  or  9  applicants 
is  eventually  admitted  to  a  veterinary 
school,  as  compared  to  1  in  3  for  a 
medical  school. 

Second,  in  addition  to  past  studies  re- 
garding the  need  for  more  veterinarians 
and  more  research,  there  are  also  future 
trends  that  support  this  need.  Among 
these  trends  are:  Changes  in  the  tech- 
nology of  breeding  and  caring  for  food 
and  fiber-producing  animals;  changes 
in  human  dietary  and  fiber  preferences: 
overall  economic  considerations  and 
their  effect  on  animal  populations;  pub- 
lic consciousness  of  the  care  and  treat- 
ment of  animals;  and  Increased  use  of 
animal  models  for  disease  analysis  and 
treatment,  both  in  industry  and  in  med- 
ical research. 

During  hearings  on  this  bill,  the 
American  Veterinary  Medical  Associa- 
tion testified  eloquently  to  the  economic 
importance  of  food  animals  to  our  Na- 
tion. I  submit  this  for  the  Record: 
Statement  or  the  American  Veterinary 
Medical  Association 

The  economic  Importance  of  food  animals 
cannot  be  underestimated.  In  the  United 
States,  milk  supplies  about  24  percent  of  our 
food  protein,  12  percent  of  our  energy,  76 
percent  of  our  calcium,  38  percent  of  our 
phosphorous,  44  percent  of  our  riboflavin, 
and  Important  percentages  of  other  food 
needs.  Dairymen  In  the  United  States  own 
about  12  million  cows,  conservatively  valued 
at  $500  each.  This  96  billion  investment  Is 
accompanied  by  an  additional  Investment  In 
dairy  farms  of  between  96  and  912  bllUon  In 
land,  buildings  and  equipment. 

The  beef  Industry,  as  well,  is  a  way  of  eco- 
nomic life  for  many  rural  Americans,  and 
processing  and  marketing  provide  thousands 
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of  jobs  and  dollars  for  the*  etonomy  of  every 
State.  Beef  sales  account  for  over  25  percent 
of  the  total  cash  receipts  on  farms. 

Between  90  and  100  million  swine  are 
marketed  annually  in  this  country.  The  di- 
rect cash  Income  from  this  market  amounts 
to  95.5  billion,  and  the  svi/lne  Industry  gen- 
erates an  additional  yearly  agribusiness  in- 
come of  at  least  94.5  billion. 

Mr.  Chairman,  this  bill  also  calls  for 
cooperative  efforts  between  States  that 
currently  have  veterinary  schools  and 
those  that  do  not.  I  am  proud  that  New 
England  was  recently  approved  by  the 
Congress  as  a  site  for  a  new  veterinary 
school.  Tufts  University  In  Boston  Is  to 
be  the  academic  location.  But  Tufts  is 
proceeding  to  expand  their  programing 
into  every  State  in  the  New  England  re- 
gion. The  funds  provided  for  in  this  bill 
would  facilitate  the  regional  program- 
ing that  would  make  the  New  England 
program  truly  effective.  I  am  sure  that 
this  will  be  true  In  other  parts  of  the 
country  as  well. 

Mr.  Chairman.  I  know  that  when  the 
gentleman  from  Ma.ssachusetts  (Mr. 
Early)  and  I  were  working  on  the  veteri- 
nary schools,  to  supply  the  money  in  the 
bill  for  that  veterinary  school  in  Massa- 
chusetts and  one  on  the  west  coast,  there 
were  Members  from  Virginia.  Maryland. 
North  Carolina,  and  other  parts  of  the 
country,  who  came  to  me  and  asked  that 
we  try  to  supply  money  tn  the  HEW  ap- 
propriation bill  for  their  State. 

We  could  not  do  it.  We  had  a  mone- 
tary constraint  upon  the.  budget  at  that 
time. 

That  is  why  I  feel  it  bthooves  me  and 
it  is  my  responsibility  now  to  stand  up 
here  and  do  all  I  can  to  see  that  this  be- 
comes a  reality  and  that  this  amend- 
ment is  defeated  so  these  other  States 
can  have  the  veterinary  schools  which 
they  so  badly  need. 

Mr.  Chairman,  I  ui-ge  tbat  this  amend- 
ment be  defeated. 

Mr.  MATHIS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nianber  of  words. 

Mr.  Chairman,  I  would  like  to  take 
this  opportunity  to  comniend  the  gentle- 
man from  Arkansas  (Mr.  Thornton)  and 
the  gentleman  from  Virginia  (Mr. 
Wampler  )  for  their  work  In  bringing  this 
particular  section  to  the  floor.  Many 
Members  had  a  part  in  it,  but  I  know 
of  no  Member  who  was  more  instru- 
mental than  these  two  gentlemen,  and 
they  are  indeed  to  be  commended. 

I  urge  that  the  Committee  reject  the 
amendment  offered  by  my  friend,  the 
gentleman  from  New  York  (Mr.  Mc- 
HuGH)  and  go  forward  with  what  the 
committee  has  brought  here  today  to 
provide  relief  to  the  people  of  this  coun- 
try who  need  the  services  that  can  be 
available  by  veterinarians  who  are  turned 
out  of  these  schools. 

I  would  like  to  call  the  attention  of 
the  Committee  to  one  particular  feature 
of  this  section  of  the  bill.  That  provides 
that  States  which  now  have  established 
schools  of  veterinary  medicine  are  going 
to  be  entitled  to  receive  at  least  50  per- 
cent of  the  funds  that  are  appropriated 
under  this  act.  So  this  is  not  just  a  pro- 
vision that  says  they  will  be  able  to 
build  schools  of  veterinary  medicine  in 


Virginia,  North  Carolina,  Arkansas,  or 
wherever  they  might  be  needed,  but  that 
money  is  going  to  be  available  for  ex- 
pansion. I  think,  therefore,  it  is  impor- 
tant for  those  Members  who  represent 
States  that  now  have  schools  of  veteri- 
nary medicine  to  remember  that  these 
funds  will  be  available  for  their  States 
as  well  as  other  States. 

Mr.  Chairman.  I  urge  the  Members  to 
reject  the  amendment  and  stay  with  the 
committee  position. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from   New  York   (Mr.   McHugh)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  PREYER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  Sixty-three  Members  are  present, 
not  a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  recorded  their  presence.  A 
quorum  of  the  Committee  of  the  Whole 
is  present.  Pursuant  to  rule  XXIII, 
clause  2,  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  North  Carohna 
(Mr.  Preyer)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

amendment  offered  BV  MR.  DE  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  de  la  Garza: 
Page  130.  beginning  at  line  5,  strike  out 
everything  down  through  and  Including  page 
131.  line  25.  and  Insert  In  lieu  thereof  the 
following: 

"international    ACRICtTLTURAL    RESEARCH    AND 
EXTENSION 

"Sec.  1327.  The  Secretary  of  Agriculture, 
subject  to  such  coordination  with  other 
Federal  officials  and  agencies  as  the  Presi- 
dent   may    direct.   Is    authorized    to: 

"(1)  expand  the  operational  coordination 
of  the  Department  of  Agriculture  with  agri- 
cultural research  and  extension  activities 
around  the  world  by  exchanging  research 
materials  and  results  and  by  conducting  Joint 
or  coordinated  research  and  extension  on 
problems  of  significance  to  agriculture  in  the 
United  States; 

"(2)  assist  the  programs  of  the  Agency 
for  International  Development  in  agricul- 
tural research  and  extension  in  developing 
countries: 

"(3)  work  with  developed  countries  on 
agricultural  research  and  extension,  includ- 
ing the  stationing  of  United  States  scientists 
at  national  and  international  institutions  in 
such  countries; 

"(4)  assist  in  strengthening  research  and 
extension  capabilities  among  United  States 
colleges  and  universities  which  are  relevant 


to  agricultural  development  activities  over- 
seas; and 

"(5)  further  develop  within  the  Depart- 
ment of  Agriculture  highly  qualified  ex- 
perienced scientists  who  specialize  in  inter- 
national agricultural  programs,  to  be  avail- 
able for  the  activities  described  In  this  sec- 
tion." 

Mr.  DE  LA  GARZA  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 
There  was  no  obiectlon. 
Mr.  DE  LA  GARZA.  Mr.  Chairman,  I  of- 
fer this  amendment  as  a  substitute  for 
section  1327  of  the  farm  bill.  This  sec- 
tion provides  some  badly  needed  author- 
ity for  the  Department  of  Agriculture  to 
support  U.S.  initiative  In  cooperation 
with  other  countries,  both  developing 
countries  and  developed  countries,  over- 
seas. As  originally  drafted,  section  1327 
of  the  bill  was  perceived  by  some  to  be 
too  broad  and  susceptible  to  interpreta- 
tion which  might  place  it  in  conflict  with 
other  existing  legislation,  notably  title 
XII  of  the  Foreign  Assistance  Act.  Ac- 
cordingly the  staff  of  the  committee,  in 
conjunction  with  representatives  of  the 
administration  and  the  staff  of  the  Com- 
mittee on  International  Relations,  have 
all  worked  out  this  amendment,  which 
is  in  the  nature  of  a  substitute,  for  that 
section. 

I  believe  that  this  new  language  makes 
It  clear  that  there  will  be  no  duplication 
of  effort  by  the  Department  of  Agricul- 
ture with  respect  to  activities  under  title 
XII  of  the  Foreign  Assistance  Act.  We, 
in  supporting  this  amendment.  Mr. 
Chairman,  agree  that  there  should  be  a 
cooperative  effort  among  all  of  the  agen- 
cies involved,  both  in  developing  and  de- 
veloped countries,  but  we  do  not  want  to 
have  duplication.  We  want  the  Depart- 
ment of  Agriculture  to  cooperate  with 
existing  agencies  overseas.  This  amend- 
ment as  offered  will  substitute  that  sec- 
tion and  assure  us  that  there  will  be 
no  duplication  but  a  joint  cooperative 
effort  wherever  possible. 

Mr.  FINDLEY.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  Texas  for  his  constructive 
contribution  In  offering  this  amendment. 

Certainly  more  research  and  extension, 
and  education,  are  vital  in  the  agricul- 
tural field  for  us  to  make  headway,  both 
at  home  and  abroad,  in  meeting  the 
climbing  food  demands  around  the 
world. 

As  the  gentleman  knows,  I  sponsored 
the  "title  XII — famine  prevention  and 
freedom  from  hunger" — program  which 
was  enacted  by  the  Congress  in  1975.  and 
of  which  the  gentleman  was  a  cosponsor. 
This  program  enlists  the  agricultural  col- 
leges and  universities  of  our  country  In 
the  campaign  to  stimulate  food  produc- 
tion in  developing  countries  through 
better  systems  for  teaching  farmers,  re- 
search, teaching,  and  extension,  and  ap- 
propriate institutional  development. 

As  one  associated  with  the  development 
of  this  amendment.  I  am  pleased  to  note 
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that  it  does  not  Interfere  with  or  overlap 
the  title  XII  famine  prevention  program 
of  the  Foreign  Assistance  Act  in  any  way. 
In  fact,  it  is  supportive  in  several  impor- 
tant respects. 

So  again,  may  I  commend  the  gentle- 
man from  Texas  and  urge  adoption  of 
the  amendment 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  <  Mr.  de  la  Garza  ) . 

The  amendment  was  agreed  to. 

AMENDMENT      OFFERED      BY      MR.      DE      I^      GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
offer  an  amendment. 

The  N-lerk  read  as  follows: 

Amendment  offered  by  Mr.  de  la  Oaxza: 

Page  77,  line  8,  delete  the  word  "and"  at 
the  end  of  the  line. 

Page  77,  line  11,  delete  the  period  and  In- 
sert in  lieu  thereof  ";  and". 

Page  77,  Immediately  following  line  11,  In- 
sert the  following : 

"(13)  provide  for  investigation  and  anal- 
ysis of  the  practicability,  desirability,  and 
feaslbllUty  of  using  organic  waste  materials 
to  Improve  soil  tilth  and  fertility.". 

Page  80.  line  20.  Immediately  following  the 
comma  Insert  "the  \i.se  of  organic  wa.ste  mate- 
rials   to   Improve   soil    tilth   and    fertility,". 

Page  124.  line  12.  delete  the  word  "and" 
at  the  end  of  the  line. 

Page  124.  line  14.  delete  the  period  and 
insert  In  lieu  thereof  ";  and". 

Page  124.  Immediately  following  line  14, 
insert  the  following: 

"(f)  the  use  of  organic  waste  materials 
to  Improve  soil  tilth  and  fertility". 

Page  132.  Immediately  following  line  17. 
Insert  the  following  new  section  1329  and 
renumber  succeeding  sections  accordingly: 
"OHOANTC  FARMING  STUDY 

"Sec.  1329.  The  Secretary  shall  conduct, 
and.  within  twelve  months  of  the  date  of  en- 
actment of  this  Act.  submit  to  the  President 
and  to  the  Congress  a  report  containing  the 
the  results  of  his  recommendations  coiicern- 
Ing.  an  Investigation  and  analysis  of  the 
practicability,  desirability,  and  feasibility  of 
collecting  organic  waste  materials.  Including 
manure,  crop  and  food  wastes.  Industrial 
organic  waste,  munlcloal  sewage  sludge,  log- 
ging and  wood-manufacturing  residues,  and 
any  other  oreanlc  refuse,  composting,  or 
similarly  treating  such  materials,  transport- 
ing and  Dlaclng  such  materials  onto  the  land 
to  Improve  soil  tilth  and  fertility.  The  anal- 
ysis shall  Include  the  projected  cost  of  such 
collection,  transportation,  and  placement  In 
accordance  with  .sound  locally  approved  .soil 
and  water  conservation  practices.". 

Mr.  DE  LA  GARZA  (during  the  read- 
ing>.  Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  this 
amendment  adds  a  section  having  to  do 
with  organic  farming  studies  to  the  re- 
search section  of  this  bill.  It  is  the  exact 
wording  that  is  already  in  another  piece 
of  legislation  which  has  passed  this 
House.  H.R.  75,  of  which  the  gentleman 
from  Texas  is  the  author  It  has  passed 
this  House  and  is  waiting  action  in  a 
conference  in  that  it  has  already  passed 
the  Senate.  I  might  add  in  the  last  ses- 
sion it  passed  by  imanimous  consent. 

So  what  we  are  doing  is  taking  the 
exact  language  of  H.R.  75  and  placing  it 


in  the  research  section  here  so  that  agri- 
cultural research  and  extension  activities 
provided  in  title  XIII  include  investiga- 
tion and  analysis  of  the  practicability, 
desirability  and  feasibility  of  using  or- 
ganic waste  materials  to  improve  soil, 
tilth,  and  fertility. 

It  is  an  effort  to  avoid  duplication.  It 
is  an  effort  to  have  one  thrust  in  this  area 
having  both  pieces  of  legislation  which 
deal  in  different  departments  within  the 
Department  of  Agriculture  but  nonethe- 
less having  the  same  wording  so  that  we 
might  have  the  same  effort  in  this  field. 

Mr.  Chairman,  I  would  appreciate  an 
"aye"  vote  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr,  de  la  Garza)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    PANETTA 

Mr.  PANETTA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Panetta:  Page 
123.  line  4,  after  "Conservation."  Insert  "Wa- 
ter Conservation.". 

Page  123.  after  line  24.  Insert  the  following 
new  paragraph  and  redesignate  the  subse- 
quent paragraph  accordingly: 

(d)  water  conservation.  Including  the  de- 
velopment and  dissemination  of  scientific 
and  technological  Information  to  Improve 
methods,  procedures  and  practices  for  con- 
serving water  (such  as  Irrigation  manage- 
ment, tall  water  reuse,  desalination,  and 
crop  conversion ) : 

Mr.  PANETTA  (during  the  reading". 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  PANETTA.  Mr.  Chairman,  the 
amendment  I  am  offering  today  is  really 
quite  simple  and,  I  hope,  noncontrover- 
sial.  It  merely  adds  a  new  paragraph 
within  the  extension  education  subsec- 
tion of  title  XIII,  agriculture  research, 
to  direct  the  cooperative  extension  serv- 
ices to  expand  their  education  programs 
to  include  the  development  and  dissemi- 
nation of  scientific  and  technological  in- 
formation concerning  water  conserva- 
tion. 

In  light  of  the  recent  drought  through- 
out 29  States  in  this  country  and  the  seri- 
ous deterioration  in  water  quality,  it  is 
becoming  extremely  more  important  that 
a  new  emphasis  be  placed  on  conserving 
our  water  resources.  Since  our  agricul- 
tural sector  consumes  approximately  85 
percent  of  all  water  supplies,  it  is  par- 
ticularly important  that  farmers  be  made 
aware  of  the  most  up-to-date  methods, 
procedures,  and  practices  for  conserving 
water. 

In  my  own  area  of  California,  which 
has  been  particularly  hard-hit  by  the 
drought,  serious  problems  have  arisen  as 
a  result  of  overdrafts,  salt  water  intru- 
sion, and  the  accumulation  of  nitrates  in 
the  soil.  The  drilling  of  new  wells  will 
not  alleviate  these  ol)stacles  to  agricul- 
ture production.  But  water  conservation 
will.  It  has  been  shown  that  conservation 
practices  such  a  more  efficient  irriga- 
tion management,  tail  water  reuse,  de- 


salination, and  crop  conversion  can  save 
significant  amounts  of  water  and  in 
many  cases  leads  to  higher  crop  yields. 

While  it  is  evident  that  comprehensive, 
long  range  programs  must  be  developed 
to  meet  our  future  water  needs,  now  is 
the  time  for  Congress  to  endorse  the 
concept  of  giving  increasing  attention  to 
education  programs  for  conserving  water 
in  agricultural  use.  Since  section  1302  of 
this  act  states  that  "  'food  and  agricul- 
tural science'  shall  relate  to  the  problem 
of  food  and  agriculture  in  their  broadest 
aspects,  including  social,  economic  and 
political  considerations  of  agriculture, 
including  soil  and  water  conservation 
and  use."  it  Is  only  appropriate  that  my 
amendment  be  inserted  into  the  agri- 
culture research  section  of  the  farm  bill. 

It  is  my  hope  that  my  colleagues  will 
support  this  amendment  since  I  feel  its 
acceptance  will  represent  an  important 
step  towards  water  conservation  in  this 
country. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Texas  (Mr.  de  la  Garza)  . 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
appreciate  the  gentleman  offering  this 
amendment. 

We  feel  this  matter  would  be  covered, 
but  I  think  if  we  accept  the  gentleman's 
amendment  it  would  delineate  directly 
that  research  be  done  in  this  area. 

Certainly  all  of  us  know  the  need  and 
the  intent  of  the  legislation  was  that  it 
be  done  in  this  area,  so  I  have  no  objec- 
tion and  would  certainly  approve  the 
amendment  and  urge  mv  colleagues  to 
adopt  the  amendment  offered  by  the 
gentleman  from  California. 

Mr.  W AMPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Virginia. 

Mr.  WAMPLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  compliment  the  gentleman  from 
California  (Mr.  Panetta)  for  offering 
this  amendment.  I  think  this  was  an 
oversight  in  the  drafting  of  the  legis- 
lation. 

Speaking  for  the  minority  we  would  be 
willing  to  accept  the  amendment. 

Mr.  PANE'TTA,  I  thank  the  gentleman 
from  Virginia. 

The  CHAIRMAN.  The  ouestlon  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Panetta)  . 

The  amendment  was  agreed  to. 

Mr,  WAMPLER,  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  will  the  gentleman 
from  Texas  (Mr.  de  la  Garza)  ,  who  is 
chairman  of  the  cognizant  subcommittee, 
yield  for  the  purnose  of  a  colloquy  to  es- 
tablish some  leelslatlve  history? 

Mr.  DE  LA  GARZA.  Certainly. 

Mr,  WAMPLER  A  number  of  questions 
have  been  raised  with  respect  to  sections 
1323  and  1325  of  title  XIII,  which  deal 
with  the  relationships  between  the  1890 
land-grant  colleges  and  universities.  In- 
cluding Tuskegee  Institute  and  the  1862 
land-grant  institutions  in  the  areas  of 
agricultural  research  and  extension.  I 
would  appreciate  the  gentleman's  com- 
ments as  to  the  implications  of  these  two 
sections. 
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Mr.  DE  LA  GARZA,  The  two  sections  not 
only  provide  for  continuous,  permanent 
funding  of  the  1890's  and  Tuskegee  but 
also  require  the  1890's  and  Tuskegee  and 
the  1862  Institutions  to  coordinate  their 
research  and  extension  efforts  to  prevent 
duplication  and  fragmentation  of  Fed- 
eral funds.  This  would  be  accomplished 
by  the  1862  and  1890  institutions  in  each 
State  jointly  developing  by  mutual  agree- 
ment a  comprehensive  research  and  ex- 
tension program  to  be  submitted  to  the 
Secretary  of  Agriculture  for  his  approval. 
Neither  the  1862,  nor  the  1890  Institution 
would  have  veto  power  over  the  other. 
The  Secretary  would  have  the  authority 
to  resolve  any  disagreement.  In  addition, 
the  sections  would  not  Impair  the  long- 
term  cooperative  relationships  that  have 
existed  between  the  Department  of  Agri- 
culture and  the  States,  nor  would  they 
interfere  with  the  present  responsibilities 
of  directors  of  State  agilcultural  experi- 
ment stations  or  of  cooperative  extension 
to  carry  out  the  adminl.siration  of  Hatch 
or  Smith-Lever  funds  ipv  their  States, 
or  to  coordinate  and  direct  the  State  and 
local  appiopriation.s  under  their  jurisdic- 
tions. I 

Mr,  FOLEY.  Would  the  gentleman 
yield? 

Mr.  DE  LA  GARZA.  CeiBainly. 

Mr.  FOLEY.  I  thank;  the  gentleman 
for  yielding.  I  would  justj  like  to  say  that 
I  support  the  gentleman  from  Texas' 
assessment  of  sections  11323  and  1325. 
Witli  respect  to  the  veto  question.  I  also 
think  this  is  vitiated  by  pie  provision  in 
the  sections  that  the  Secretary  of  Agri- 
culture would  have  the  fin?.l  approval 
authority  on  the  program  of  research 
and  extension  to  be  developed  by  the  1890 
and  1862  institutions.  I  have  received 
a  letter  from  Secretary;  of  Agriculture. 
Bob  Bergland,  which  includes  the  De- 
partment's position  and; intent  on  the.se 
sections,  should  they  bdcome  law.  The 
Secretary's  statement  and  the  gentle- 
man from  Texas'  position  appear  to  be 
iiientical.  Under  leave  I  will  obtain,  I 
place  the  Secretary's  letter  in  the  Record 
at  this  point. 

Mr.  DE  LA  GARZA.  I  hpve  a  copy  of  a 
letter  from  the  Presideht  of  Alabama 
A.  4  M.,  on  behalf  of  tlie  presidents  of 
the  1890  institutions  which  appears  to 
be  in  accord  with  the  Secretary's  posi- 
tion. I  will  also  obtain  lefeve  and  place  it 
in  the  Record  at  this  poinlt. 

Mr.  WAMPLER.  The  two  letters  and 
the  statements  bv  Chairman  Foley  and 
the  gentleman  from  Texas  completely 
clarify  the  intent  of  the  two  sections  to 
my  satisfaction.  They  follow: 

ALABA.MA  .'^CRICrLTUBAL  and 

Mechanical  ijNivERsrrY, 
Normal.  Alp..  July  8,  1977. 
Hon,   E    DE   LA   Oarza.  ! 

V.S.    House    of    Representatives.    Longworth 
House  Office  Building,  Washington.  D.C. 

Dear  Mr.  de  la  Garza:  On  behalf  of  the 
Presidents  of  the  1890  Land-Grant  Colleges 
and  Tuskegee  Institute.  I  am  submitting  for 
use  as  you  deem  apnroprUte  our  thinking 
and  rationale  regarding  legislative  amend- 
ments relating  to  Cooperative  Extension  and 
Agricultural  Research  at  ovir  institutions. 

Recently,  several  issues  a«d  concerns  have 
emerged  regarding  specific  sectlon.s  of  the 
legislation    The  enclosed  statement  refiects 


the  position  of  the  Presidents  regarding  the 
concerns  and  Issues.  Essentially,  our  posi- 
tion is  one  of  mutual  respect  and  coopera- 
tion with  relevant  institutions  in  a  state  In 
developing.  Implementing,  and  evaluating 
research  and  extension  programs.  This  re- 
quires bringing  our  institutions  more  fully 
into  the  land-grant  system  as  full  partners. 
We  believe  that  this  t\'pe  of  approach  is  more 
desirable    than    separate,    unrelated    efforts. 

The  current  language  in  H,R,  7171  pro- 
vides for  cooperative  planning  of  research 
and  extension  programs  of  1862  and  1890 
institutions  without  interfering  with  fed- 
eral state  prerogatives  and  institutional 
autonomy.  Therefore,  we  strongly  urge  that 
this  language  remain  as  stated  in  H.R,  7171 
rather  than  have  alternative  phrases  or 
words  Inserted  that  would  change  the  intent 
of  this  language. 

Congressman  de  la  Garza,  we  appreciate 
all  you  have  done  for  us.  If  at  any  time  we 
may  be  of  help  to  you.  feel  free  to  contact 
us 

Sincerely  yours. 

R,  D.  Morrison, 

President. 

Statement   of   Legislative   Needs   for    1890 
Research  and  Extension 
1.  Why  legislation  is  needed  for  research 
and  extension  in  the  1890  Land-Grant  Col- 
leges and  Tuskegee  Institute. 

The  1890  land-grant  institutions  were  es- 
tablished in  response  to  the  Second  Morrill 
Act  of  1890  and  granted  privileges  similar  to 
those  provided  by  the  first  Morrill  Act,  How- 
ever, significant  funding  for  research  and  ex- 
tension were  not  made  available  until  fiscal 
year  1972,  At  that  time,  the  1890's  and  Tus- 
kegee Institute  received  funds  for  agricvil- 
tural  research  out  of  appropriations  made  to 
the  USDA  Cooperative  State  Research  Serv- 
ice—for grants  under  P.L.  89-106,  This  law- 
does  not  specifically  mention  1890  land-grant 
Institutions  and  Tuskegee  Institute,  It  is 
left  to  the  discretion  of  the  Secretary  of 
Agriculture  to  provide  funds  for  research 
through  special  grants.  Similarly,  these  insti- 
tutions receive  funds  for  extension  through 
special  grants. 

In  light  of  this  situation,  federal  funds 
cannot  be  considered  continuous  or  hard 
funds.  This  affects  their  status  and  recog- 
nition in  the  educational  community.  It 
prevents  hiring  tenure  staff.  It  hampers 
long-range  planning  at  the  State  level.  It 
treats  them  Inequitably  in  relation  to  other 
land-grant    Institutions. 

These  institutions  are  already  making  a 
unique  and  valuable  contribution  to  agricul- 
tural research  and  extension  and  their  po- 
tential for  further  contributions  Is  great. 

The  legislation  proposed  authorizes  the 
appropriation  of  funds  annually  to  colleges 
of  1890  and  Tuskegee  Institute  for  the  sup- 
port of  continuous  food,  agricultural,  and 
forestry  research  and  extension  education. 
Additionally,  the  legislation  would  insure  a 
future  role  for  these  institutions  and  make 
them  more  nearly  full-fledged  partners  with 
other  land-grant  institutions. 

2,  What  the  legislation  provides. 

H,R,  7171  provides  continuous  funding  for 
research  and  extension  for  each  fiscal  year 
in  an  amount  not  less  than  15  percent  of  the 
total  appropriations  for  such  year  under  Sec- 
tion 3  of  the  Act  of  March  2,  1887,  as 
amended;  and  4  percent  of  the  total  appro- 
priations for  such  year  under  the  Act  of 
May  8,  1914.  as  amended. 

The  distribution  of  funds  for  the  1890 
institutions  and  Tuskegee  Institute  is  on  a 
formula  basis  consisting  of  20  percent  in 
equal  proportions:  40  percent  based  on  rural 
population;  and  the  remainder  based  on 
the  farm  population. 

The  development  of  a  single,  comprehen- 
sive, coordinated  program  for  research  and 


extension  by  the  1862  and  1890  land-grant 
institutions  in  each  State  is  emphasized. 

3.  The  intent  of  the  provisions  on  coordina- 
tion. 

There  are  16  states  with  both  1862  and 
1890  land-grant  Institutions.  These  institu- 
tions were  established  to  provide  teaching, 
research  and  extension  activities  to  the  peo- 
ple of  the  State.  If  the  federal  support  for 
research  and  extension  to  these  institutions 
is  to  be  effective  and  efficiently  utilized,  there 
must  be  cooperation  and  coordination. 

The  provisions  in  H.R.  7171  specify  coordi- 
nation by  requiring  the  director  of  the  State 
agricultural  experiment  station  and  the  chief 
administrative  officer  for  agricultural  re- 
search at  the  eligible  institution,  jointly  de- 
velop, by  mutual  agreement,  a  comprehen- 
sive program  of  agricultural  research  in  such 
State.  A  similar  provision  is  made  for  the 
director  of  the  Cooperative  Extension  Service 
and  the  administrative  head  of  outreach  at 
the  eligible  institution. 

This  coordinated  effort  would: 

a.  Minimize  needless  duplication; 

b.  Focus  more  sharply  on  more  problem 
areas  needing  research; 

c.  Mobilize  more  resources  than  are  avail- 
able in  any  one  institution: 

d.  Bring  to  attention  a  wider  array  of  needs 
and  problems  from  a  larger  segment  of  the 
population;  and 

e.  Make  for  a  wise  use  of  public  funds. 

As  a  result  of  the  coordination  there  would 
be  a  single,  comprehensive  program  for  re- 
search and  extension,  within  each  State,  that 
would  maximize  the  unique  competencies 
and  capabilities  of  participating  institutions 
without  destroying  or  limiting  institutional 
autonomy. 

Such  a  program  would: 

a.  Identify  and  specify  problem  areas  of 
concern; 

b.  Prioritize  problems  for  appropriate 
action: 

c.  Identify  and  specify  specific  roles  and 
functions  of  each  participating  institution: 

d.  Develop  time  frames,  milestones  or  goals 
to  be  achieved; 

e.  Specify  resources  needed  to  solve  prob- 
lems; and 

f.  Develop  and  use  evaluating  machanisms. 
The    program    should    be    long-term — not 

less  than  five  years.  The  intent  is  for  the  pro- 
gram to  be  developed  jointly  by  the  partici- 
pating institutions  with  neither  having  veto 
power  over  the  other.  The  intent  is  to  assure 
the  future  of  the  1890  and  1862  land-grant 
institutions  and  Tuskegee  Institute  as  full 
partners  in  the  land-grant  community  and  to 
consider  and  to  make  use  of  their  contribu- 
tions. 

We  expect  that  the  Secretary  of  Agricul- 
ture, in  meeting  his  responsibilities,  will  find 
the  means  to  encourage  these  educational 
institutions  to  work  together  in  a  broadened 
science  and  education  effort  serving  all  of 
the  people  of  a  State. 

In  summary,  the  President  of  the  1890 
land-grant  colleges  and  universities  and  Tus- 
kegee Institute  wish  to  work  as  full  partners 
with  relevant  institutions  in  a  State  in  Joint- 
ly developing,  implementing  and  evaluating 
research  and  extension  programs  in  an  at- 
mosphere of  mutual  respect  and  coopera- 
tion. 

Department  of  Agriculture, 
Washington,  D.C,  July  14,  1977. 
Hon.  Thomas  S,  Foley, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Foley:  This  letter  Is  in  response 
to  your  request  for  the  Department's  inter- 
pretation of  the  coordination  provisions  of 
Sections  1323  and  1325  of  H.R.  7171.  These 
sections  provide  continuous  funding  for  re- 
search and  extension  to  the  1890  land-grant 
colleges  and  universities  and  Tuskegee  In- 


25500 


CONGRESSIONAL  RECORD  — HOUSE 


July  28,  1977 


■tltute.  They  bring  these  Institutions  In  as 
full  partners  In  the  USD  A -land-grant  sys- 
tem for  research  and  extension  The  Depart- 
ment fully  supports  these  sections. 

The  provisions  for  coordination  of  pro- 
grams between  the  1862  and  1890  Institu- 
tions of  each  State  are  essential  to  ensure 
that  the  use  of  Federal  funds  will  result  In 
a  single  program  tailored  to  the  needs  of  the 
people  of  the  State  rather  than  two  separate 
programs  with  potential  duplication  and 
fragmentation  of  effort  We  expect  this  to  be 
done  by  a  reciprocal  exchange  of  Ideas  be- 
tween the  Institutions  and  by  mutual  agree- 
ment regarding  the  division  of  responsibili- 
ties and  areas  of  active  cooperation. 

It  Is  not  Intended  that  either  the  1862  or 
the  1890  Institutions  would  have  veto  power. 
We  accept  the  statements  of  the  1890  Presi- 
dents to  members  of  Congress  and  to  our 
Department  that  this  will  not  occur  on  their 
part  and  trust  that  the  1862  Institutions  also 
will  avoid  this  abuse  of  the  partnership  Fur- 
thermore. If  this  should  occur  despite  the 
good  Intentions  of  both  parties,  the  Secretary 
can  monitor  and  correct  such  activity. 

There  Is  no  reason  to  believe  that  these 
sections  will  Impair  the  strong  and  con- 
tinuing cooperative  relationships  between 
the  Department  and  the  States.  The  Secre- 
tary never  has  had  Jurisdiction  over  the  use 
of  SUte  and  local  funds  In  agricultural  re- 
search and  extension  and  this  will  not 
change.  Such  Information  as  the  States  sub- 
mit on  State  appropriations  Is  and  will  be 
voluntary  and  In  the  Interest  of  cooperation. 

These  sections  will  not  be  carried  out  by 
the  Department  in  a  manner  that  will  Im- 
pinge on  the  present  responsibilities  of  direc- 
tors of  State  agricultural  experiment  statlon.s 
or  of  cooperative  extension  to  carry  out  the 
administration  of  Hatch  or  Smith-Lever 
funds  for  their  State,  or  to  coordinate  and 
direct  the  State  and  local  appropriations  un- 
der their  Jurisdictions. 

This  Information  Is  offered  as  the  De- 
partment's position  and  Intent  should  the 
provisions  of  H.R   7171  become  law. 

Sincerely. 

Bob  BrxcLAND. 

Secretary. 

Mr.  THORNTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  first.  I  would  like  to 
take  this  opportunity  to  express  my  sin- 
cere appreciation  and  congratulations  to 
the  gentleman  from  Virginia  'Mr.  Wam- 
PLERi  for  the  gentleman's  outstanding 
work  on  behalf  of  the  research  section, 
and  also  to  recognize  the  effective 
leadership  of  our  subcommittee  chair- 
man, whose  leadership  has  made  possible 
the  development  of  this  legislation.  Also. 
Mr.  Chairman.  I  want  to  call  to  the 
attention  of  the  Committee  a  need  by  the 
administration  to  consider  one  technical 
problem  which  may  arise  with  regard  to 
a  section  of  this  title  XIII.  Section  1304 
of  title  XIII  provides  for  the  establish- 
ment of  a  standing  Subcommittee  on 
Food  and  Renewable  Resources  of  the 
Federal  Coordinating  Council  for  Engi- 
neering and  Technology  That  Federal 
Coordinating  Council  was  established  by 
Public  Law  94-282 :  but  it  should  be  called 
to  the  attention  of  the  Committee  and  of 
the  administration,  that  the  President's 
first  reorganization  plan,  which  was  sub- 
mitted to  the  Congress  just  last  July  15. 
calls  for  the  abolition  of  the  Federal  Co- 
ordinating Council. 

In  accordance  with  the  provisions  of 
the  Reorganization  Act.   the  President 


has  authority  to  do  this  provided  that 
the  Congress  does  not  within  60  days  dis- 
approve of  the  plan.  However  the  Presi- 
dent must  cwry  forward  the  provisions 
of  any  statutory  matter  which  has  been 
enacted  before  reorganization  is  accom- 
plished. The  first  reorganization  plan 
states  that  while  the  Federal  Coordinat- 
ing Council  will  be  abolished,  the  func- 
tions for  which  it  is  responsible  will  be 
transferred  to  the  President,  with  the 
intent  of  redelegatlng  them  to  a  Cabinet 
committee. 

Mr.  Chairman,  the  standing  Subcom- 
mittee on  Pood  and  Renewable  Resources 
and  its  functions  provided  for  in  section 
1304  is  not  yet  a  statutory  provision. 
Even  if  the  Federal  Coordinating  Coun- 
cil is,  in  fact,  abolished,  the  need  for  bet- 
ter coordination  of  agricultural  research 
activities  among  the  Federal  agencies 
will  remain  as  strong  as  it  is  now.  Fur- 
thermore. I  expect  that  the  statutory  re- 
quirement for  such  coordination,  which 
is  embodied  in  our  bill  will,  if  and  when 
it  becomes  law.  be  treated  in  the  sjmie 
manner  as  the  existing  statutory  func- 
tions of  the  Federal  Council. 

I  hope  that  the  President  when  he 
takes  up  the  task  of  performing  and  per- 
haps redelegatlng  the  funtcions  of  the 
Federal  Coordinating  Council  and  its 
several  functions,  will  give  the  most  seri- 
ous attention  to  the  functions  contained 
in  section  1304.  Agricultural  research  is 
performed  by  a  number  of  Federal  agen- 
cies, and  together  they  can  make  a  very 
major  contribution  to  increasing  the  pro- 
ductivity of  agriculture  in  our  country 
and  around  the  globe.  I,  therefore,  re- 
spectfully urge  the  Administration  to 
give  this  matter  the  attention  it  deserves. 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THORNTON.  I  am  delighted  to 
yield  to  the  gentleman  from  Virginia. 

Mr  WAMPLER  I  thank  the  distin- 
guished gentleman  from  Arkansas  for  his 
very  kind  remarks  pertaining  to  my  par- 
ticipation in  drafting  this  title  of  the  bill. 
I  would  likewise  express  my  appreciation 
to  him  for  his  cooperation. 

I  agree  with  his  Interpretation  of  the 
language  he  just  read  into  the  Record. 
I  think  that  is  a  correct  interpretation, 
and  I  hope  those  who  will  be  charged 
with  the  responsibility  of  administering 
this  section  will  take  note  of  it. 

Mr.  DE  LA  GARZA.  Mr  Chairman,  I 
move  to  strike  the  requiiste  number  of 
words. 

Mr.  Chairman,  very  briefiy.  I  cannot  let 
thLs  opportunity  pass  before  we  close  this 
section  to  commend  very,  very  strongly 
the  gentleman  from  Virginia  <Mr.  Wam- 
PLER  <  and  the  gentleman  from  Arkansas 
I  Mr.  Thornton)  who  were  the  leading 
authors  of  this  legislation.  Their  coop- 
eration with  me.  as  chairman  of  the  sub- 
committee, and  with  the  subcommittee 
which  I  have  the  honor  of  presiding  over 
has  been  excellent. 

I  cannot  pass  over  the  excellent,  ex- 
haustive and  very  diligent  work  done  by 
the  staff  in  coordinating  all  of  the  in- 
stitutions and  all  of  the  elements  in- 
volved in  this  research  section  which  will 
be.  I  hope.  very,  very  important  for  the 
future  of  this  country.  I  wanted  to  take 


these  few  seconds  to  be  sure  that  this  was 
mentioned,  Mr.  Chairman. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  xni? 

If  not.  the  Clerk  will  read  title  XIV. 

The  Clerk  read  as  follows: 

TITLE    XIV— AGRICULTURAL   SOLAR   EN- 
EROY  RESEARCH.  DEVELOPMENT.  AND 
DEMONSTRATION   ACT  OF   1977 
Sec.  1401.  This  title  may  be  cited  as  the 
"Agricultural  Solar  Energy  Research,  Devel- 
opment, and  Demonstration  Act  of  1977". 
Subtitle  I — Existing  Programs 

ACRICULTUaAL    RESEARCH 

Sec.  1402.  The  Act  of  June  29.  1935  (popu- 
larly  known  as  the  Bankhead-Jones  Act),  as 
amended.  Is  amended — 

( 1 )  by  Inserting  after  "electricity  and  other 
forms  of  power;"  In  the  third  sentence  of 
section  1  (7  U.SC.  427)  the  following:  "re- 
search and  development  relating  to  uses  of 
solar  energy  with  respect  to  farm  buildings, 
farm  homes,  and  farm  machinery  (tncludlnp 
equipment  used  to  dry  crops  and  provide  Ir- 
rigation);": 

(2)  by  adding  at  the  end  of  section  1  the 
following  new  sentence :  "For  purposes  of  this 
title,  the  term  "solar  energy  means  energy 
(Other  than  energy  derived  from  the  fossUI- 
zatlon  process)  obtained  from  solar  radia- 
tion."; and 

(3)  by  adding  at  the  end  of  section  10 
(7  use.  4271)  the  following  new  subsection: 

""(f)  Of  the  sums  authorized  to  be  appro- 
priated for  any  fiscal  year  under  subsection 
(a)  of  thl.s  section.  $25,000,000  is  authorized 
to  be  appropriated  to  carry  out  research  and 
development  relating  to  uses  of  solar  energy 
with  respect  to  farm  buildings,  farm  homes. 
and  farm  machinery  (Including  equipment 
used  to  dry  crops  and  provide  Irrigation).". 

AGRICULTURAL     EX"raNSION 

Sec.  1403  The  Act  of  May  8.  1914  (popu- 
larly known  as  the  Smith-Lever  Act),  as 
amended.  Is  amended — 

( 1 )  by  Inserting  after  "subjects  relating 
to  agriculture"  In  the  flrst  section  (7  U.SC. 
341)  the  following:  ".  uses  of  solar  energy 
with  respect  to  agriculture.": 

(2)  by  adding  at  the  end  of  the  flrst  sec- 
tion the  following  new  sentence:  "'For  pur- 
poses of  this  Act.  the  term  "solar  energy' 
means  energy  (other  than  energy  derived 
from  the  fossillzatlon  process)  obtained  from 
solar  radiation."; 

(3)  by  Inserting  after  "demonstrations  In 
agriculture""  In  .section  2  (7  U.SC.  342)  the 
following:  ".  uses  of  solar  energy  with  re- 
spect to  agriculture.":  and 

(4)  by  adding  at  the  end  of  section  3(a) 
(7  U.S.C  343(a))  the  following  new  sen- 
tence: "'Five  per  centum  of  the  sums  so  au- 
thorized to  be  appropriated  for  each  fiscal 
year  shall  be  used  to  carry  out  cooperative 
agricultural  extension  work  with  respect  to 
u«es  of  solar  energy". 

RURAL    DEVELOPMENT 

Sec  1404  (a)  Section  303  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
use.  1923)  Is  amended  by  Inserting  "(a)" 
Immediately  before  the  flrst  sentence  and  by 
adding  the  following  new  subsections  at  the 
end  of  such  section : 

"(b)  For  purposes  of  this  subtitle — 

"(1)  the  term  'Improving  farms'  Includes, 
but  l.s  not  limited  to.  the  acquisition  and  In- 
stallation of  any  quallfled  solar  energy  ther- 
mal conversion  system  In  any  residential 
structure  located  on  a  family  farm;  and 

""(2)  the  term  "quallfled  solar  energy  ther- 
mal conversion  system"  means  solar  heating 
and  cooling  equipment  (within  the  meaning 
of  the  Solar  Heating  and  Cooling  Demon- 
stration Act  of  1974)  which  meets  such 
standards  as  may  be  prescribed  by  the  Sec- 
retary, taking  Into  consideration  appropriate 
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and  available  standards  prescribed  by  the 
Secretary  of  Housing  end  Urban  Develop- 
ment. 

"'(c)  Five  years  aft«r  the  enactment  of 
this  subsection,  no  loan  may  be  made  or  in- 
sured under  this  subtitle  for  the  purpose  of 
financing  the  acquisition  and  Installation  of 
any  qualified  solar  energy  thermal  conver- 
sion system  In  any  residential  structure  lo- 
cated on  a  family  farm."'. 

(b)  Section  312(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1942(a))  Is  amended — 

(1)  by  Inserting  after  ""poultry,  and  farm 
equipment"  In  clause  (2)  the  following: 
"'(Including  equipment  which  utilizes  solar 
energy)";   and 

(2)  by  adding  at  the  end  of  such  section 
the  following  new  sentence:  "'For  the  pur- 
poses of  this  subtitle,  the  term  'solar  energy' 
means  energy  (other  than  energy  derived 
from  the  fossillzatlon  pfocess)  obtained  from 
solar  radiation.". 

Subtitle  II — Solar  Demonstration  Farms 

SOLAR    RESEARCH    INFORMATION    SYSTEM 

Sec.  1405.  The  Secretary  of  Agriculture 
(hereinafter  In  this  title  referred  to  as  the 
"Secretary"),  through  tlie  Cooperative  State 
Research  Service  and  such  other  agencies 
within  the  Department  of  Agriculture  as  the 
Secretary  considers  appropriate,  shall,  by 
June  1,  1978.  and  by  ^une  1  In  each  year 
thereafter,  make  a  compilation  of  all  solar 
energy  research  projects  being  carried  out 
during  such  year  and  the  results  of  such 
projects.  In  making  a  c()mpllatlon  under  this 
section,  the  Secretary  shall  consult  with  the 
Energy  Research  and  Development  Adminis- 
tration, the  Agricultural  Institute  of  the  Na- 
tional Academy  of  Sciences,  and  private  and 
nonprofit  institutions  which  are  carrying  out 
solar  energy  research  t)roJects.  Such  proj- 
ects shall  Include,  but  shall  not  be  limited 
to.  heating  and  cooling  methods  for  farm 
structures  and  dwellings  (such  as  green- 
houses and  livestock  thelters),  storage  of 
power,  operation  of  farm  equipment  (Includ- 
ing Irrigation  pumps,  crop  dryers,  and  anaer- 
obic digesters),  and  development  of  new 
technology  to  be  used  on  farms  which  are 
powered  by  solar  energy. 

ADVISORY    COMMITTEE 

Sec.  1406.  In  order  to  assist  the  Secretary 
In  carrying  out  his  functions  under  this  title, 
the  Secretary  is  authorized  to  establish  an 
Advisory  Committee  within  the  Department 
of  Agriculture  or  utlJIte  an  existing  Advi- 
sory Committee.  If  a  suitable  one  exists,  for 
.  such  purposes. 

Sec  1407.  The  Chairman  and  members  of 
any  Advisory  Committee  established  by  the 
Secretary  under  section  1406  shall  be  ap- 
pointed by  the  Secretary  for  such  term  as 
the  Secretary  may  prescribe.  The  Commit- 
tee shall  consist  of  a  number  of  members, 
as  determined  by  the  Secretary,  fairly  bal- 
anced In  terms  of  points  of  views  represented 
and  functions  to  be  performed.  It  Is  the 
sense  of  Congress  that  the  advice  and  rec- 
ommendations of  any  Advisory  Committee 
used  under  this  title  should  be  the  result  of 
the  Committee's  Indeptndent  findings  and 
Judgment. 

Sec.  1408.  Any  Advisory  Committee  which 
the  Secretary  may  use  to  a.<«lst  him  under 
this  title  shall  have  the  following  functions, 
among  other  functions  ksslgned  to  it  by  the 
Secretary.  It  shall— 

(a)  as  soon  as  practicable  after  comple- 
tion of  a  compilation  under  section  140S 
meet  with  regional  representatives  of  the 
State  departments  of  agriculture — 

(1 )  to  determine  and  make  recommenda- 
tions concerning  which  solar  energy  research 
projects  Included  In  such  compilation  are, 
with  respect  to  each  State  and  region,  use- 
ful and  beneficial  taking  Into  considera- 
tion— 


(1)  the  energy  and  agricultural  needs  and 
resources  of  such   State  or  region; 

(11)  the  condition  of  soil  and  water  re- 
sources In  such  State  or  region; 

(HI)  the  needs  of  small  farmers  In  such 
State  or  region; 

(Iv)  the  feasibility  of  using  various 
energy  systems  In  such  State  or  region  con- 
sidering the  climate,  weather,  wind  velocity, 
number  of  farms  (especially  livestock 
farms),  sizes  of  farms,  and  other  factors 
which  affect  the  usage  of  energy  systems  In 
such  State  or  region; 

(V)  the  practicability  and  expense  of 
carrying  out  and  demonstrating  a  project  In 
such  State  or  region;  and 

(vl)  such  other  factors  as  the  Commit- 
tee may  determine;  and 

(2)  to  review  and  evaluate  each  solar 
energy  research  project  being  carried  out 
under  sections  1414  and  1415  In  each  State 
and  region  with  respect  to — 

(I)  the  results,  progress,  and  effectiveness 
of  such  project; 

(II)  the  degree  of  local  interest  with  regard 
to  such  project;  and 

(HI)  the  factors  described  In  subparagraoh 
(1);  ' 

(b)  as  soon  as  practicable  after  a  meeting 
held  under  paragraph  (a)  and  based  on  the 
determinations  and  eviuatlons  made  during 
such  meeting,  recommend  to  each  State  de- 
partment of  agriculture  and  to  the  regional 
representative  of  each  region  solar  energy 
research  projects  which  the  Committee 
determines  should  be  started,  continued, 
continued  with  modifications,  or  discon- 
tinued under  sections  1414  and  1415  In  such 
State  or  region  during  the  fiscal  year  begin- 
ning after  such  recommendation: 

(c)  make  recommendations  to  the  Secre- 
tary regarding  applications  from  State  De- 
partments of  Agriculture  for  grants  under 
section  1413;  and 

(d)  prepare  and  submit  an  annual  report 
to  the  Secretary  and  to  each  House  of  the 
Congress  containing  a  detailed  summary  of 
the  recommendations  made  under  paragraph 
(b)  and  of  the  results  of  the  evaluation 
carried  out  under  paragraph  (a)  (2). 

Sec.  1409.  (a)  Except  as  provided  In  sub- 
section (b),  members  of  the  Committee  shall 
serve  without  pay. 

(b)  Members  of  the  Committee  who  are 
full-time  officers  or  employees  of  the  United 
States  or  Members  of  Congress  shall  receive 
no  additional  pay  on  account  of  their  service 
on  the  Committee. 

(c)  While  away  from  their  homes  or  reg- 
ular places  of  business  In  the  performance  of 
services  for  the  Committee,  members  shall  be 
allowed  travel  expenses,  including  per  diem 
In  lieu  of  subsistence,  In  the  same  manner  as 
persons  employed  Intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  under 
section  5703(b)  of  title  5.  United  States  Code. 

Sec.  1410.  (a)  The  Secretary  shall  provide 
an  adequate  number  of  employees  from  the 
Department  of  Agriculture  to  assist  the  mem- 
bers of  the  Committee  In  performing  their 
duties. 

(b)  The  Committee  may  procure  tempo- 
rary and  intermittent  services  of  experts  and 
consultants  to  the  .same  extent  as  is  author- 
ized by  section  3109(b)  of  title  5,  United 
States  Code. 

(c)  Upon  request  of  the  Committee,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Committee 
to  a.ssist  It  In  carrying  out  Its  duties  under 
this  title. 

Sec.  1411.  Upon  request  of  the  Chairman  of 
the  Committee,  each  department,  agency, 
and  instrumentality  of  the  United  States 
shall  furnish  to  the  Committee  such  Infor- 
mation as  the  Committee  deems  necessary  to 
carry  out  its  duties  under  this  Act.  The  Com- 
mittee may  acquire,  by  purchase  or  other- 


wise, from  the  departments,  agencies,  and 
Instrumentalities  of  the  States  and  political 
subdivisions  of  States  and  from  private  and 
nonprofit  Institutions  such  Information  con- 
cerning solar  energy  research  projects  as  the 
Committee  deems  necessary  to  carry  out  Its 
duties  under  this  title. 

Sec.  1412.  Any  committee  appointed  by  the 
Secretary  under  this  section  shall  not  con- 
tinue In  existence  beyond  September  30,  1981, 
unless  extended  by  Act  of  Congress. 

GRANT    PROGRAM 

Sec.  1413.  (a)  In  order  to  promote  the  es- 
tablishment, operation,  and  demonstration 
of  solar  energy  research  projects,  the  Secre- 
tary shall  use  80  per  centum  of  the  funds  au- 
thorized to  be  appropriated  under  this  sub- 
title to  make  grants  to  State  departments 
of  agriculture  for  the  purposes  of  establish- 
ing model  farms  under  section  1414  and 
demonstrations  of  solar  energy  research  proj- 
ects under  section  1415. 

(b)  Any  State  department  of  agriculture 
may  submit  to  the  Secretary  an  application 
to  receive  a  grant  under  this  title  at.  such 
times,  in  such  form,  and  containing  such 
Information  as  the  Secretary  may,  by  rule, 
require. 

(c)  The  Secretary  may  only  make  a  grant 
under  this  title  to  a  State  department  of 
agriculture  If  such  department — 

( 1 )  agrees  to  comply  with  the  provisions 
of  sections  1414  and  1415;  and 

(2)  agrees  to  provide  such  fiscal  control 
and  fund  accounting  procedures  as  the  Sec- 
retary deems  necessary  to  assure  proper  dis- 
bursement and  accounting  of  Federal  funds 
which  such  department  receives  under  this 
title. 

(d)  Grants  to  carry  out  activities  under 
this  title  are  for  obligation  in  the  fiscal  year 
for  which  they  are  made  available.  Any  grant 
made  available  to  a  State  department  of  agri- 
culture and  not  obligated  by  that  depart- 
ment during  the  fiscal  year  for  which  It  Is 
made  shall  not  be  available  for  obligation 
in  a  subsequent  fiscal  year. 

(e)  Any  State  department  of  agriculture 
receiving  a  grant  under  this  title  with  respect 
to  any  fiscal  year  shall  be  eligible  to  receive 
grants  under  this  title  with  respect  to  subse- 
quent fiscal  years,  except  that  if  the  depart- 
ment does  not  comply  with  the  provisions  of 
its  agreement  under  subsection  (c),  the  Sec- 
retary may  not  make  a  subsequent  grant  un- 
der this  title  to  the  department  until  the 
department  complies  with  such  provisions. 

(f)  The  Secretary  shall  determine  the 
amount  of  a  grant  under  this  title,  except 
that  with  respect  to  any  fiscal  year,  no  State 
department  of  agriculture  may  receive  more 
than  5  per  centum  of  the  funds  authorized 
to  be  appropriated  to  carry  out  the  provisions 
of  this  title. 

MODEL    FARMS 

Sec.  1414.  (a)  After  receiving  a  recommen- 
dation from  the  Committee  under  section 
1408(b),  each  State  department  of  agricul- 
ture receiving  a  grant  under  this  title  for  the 
fiscal  year  with  respect  to  which  such  recom- 
mendations is  made  shall  meet  with  Its  re- 
gional representative  and,  from  among  the 
projects  Included  in  such  recommendations, 
shall  select  the  projects  to  be  carried  out  In 
that  State  during  such  fiscal  year  under  this 
section. 

(b)  During  the  flrst  fiscal  year  for  which 
a  State  department  of  agriculture  receives 
a  grant  under  this  title,  the  department  shall 
establish  (working  with  the  Extension  Serv- 
ice of  the  Department  of  Agriculture  and 
with  State  agricultural  experiments  stations, 
agricultural  Institutes  of  higher  education, 
and  private  and  nonprofit  institutions, 
which  are  located  In  the  State  and  which 
carry  out  solar  energy  research  projects  In 
the  State)  a  farm — 

(I)    which  demonstrates  all  the  solar  en- 
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ergy-research  projects  selected  to  be  carried 
out  in  the  State  under  subsection  (a); 

(2)  which  Is  located  In  the  State  on  land 
owned  by  the  State;  and 

(3 1  which  uses  other  farming  practices, 
such  as  raising  livestock  and  crops  in  order 
to  make  such  farm  a  mode!  farm  which  uses 
new  and   Improved   methods   of  agriculture 

(c)  Any  livestock  and  crops  produced  on  a 
model  farm  established  under  this  section 
may  be  sold  by  the  State  department  of 
agriculture  which  established  such  farm,  and 
any  funds  received  from  such  sales  shall  be 
paid  to  the  United  States  Department  of 
Agriculture  for  deposit  Into  the  miscellan- 
eous receipts  of  the  Treasury  of  the  United 
States. 

(di  Each  State  department  of  agriculture 
receiving  a  grant  under  this  title  for  any 
iiscal  year  shall,  during  such  year — 

1 1 )  provide  tcurs  of  the  model  farm  es- 
tablished by  U  under  this  section  to  farmers 
and  other  Interested  groups  and  individuals 
and.  upon  request,  provide  such  farmers, 
groups,  and  individuals  with  information 
concerning  the  operation  of  such  model  farm 
and  the  demonstrations.  If  any.  established 
by  It  under  section  1415; 

(2)  determine  the  costs  of  energy,  the  in- 
come, and  the  total  costs  of  such  model  farm; 

(3)  submit  a  report  concerning  the  use  of 
equipment.  Income,  costs,  operating  diffi- 
culties, and  farmer  Interest  with  respect  to 
such  model  farm  and  the  demonstrations,  if 
any,  established  by  It  under  section  1415. 
along  with  any  recommendations  concerning 
continuation  and  modification  of  projects 
being  carried  out  in  the  State  under  this 
section  and  section  1416.  to  Its  regional  rep- 
resentative who  shall  submit  the  report  at 
the  next  meeting  held  under  section  1408(b). 

OEMQNSTKATION    FARMS 

Sec.  1415.  (ai  During  each  fiscal  year  after 
the  first  two  fiscal  years  for  which  a  State 
department  of  agriculture  recelve.s  grants 
under  this  title,  the  department  shall  estab- 
lish not  less  than  ten  demonstrations  of  solar 
energy  research  projects  which  the  depart- 
ment selects  from  among  the  projects  dem- 
onstrated on  the  model  farm  established  by 
the  department  under  section  1414.  Such 
demonstrations  shall  be  carried  out  on  farms 
which  are  already  operating  in  the  State 

(b)  A  State  department  of  agriculture  shall 
enter  into  a  written  agreement  with  any  per- 
son who  owns  a  farm  selected  by  the  depart- 
ment and  who  is  willing  to  carry  out  a  dem- 
onstration under  this  section.  Such  agree- 
ment shall  include  the  following  provisions 
concerning  solar  energy  research  projects 
which  the  owner  agrees  to  demonstrate  on 
such  farm: 

1 1 )  the  owner  shall  carry  out  such  projects 
on  such  farm  lor  a  period  of  five  years; 

(2)  tools,  equipment,  seeds,  seedlings,  fer- 
tilizer, equipment,  and  other  agricultural 
materials  and  technology  which  are  necessary 
to  carry  out  such  projects  and  which,  on  the 
date  of  such  agreement,  are  not  commonly 
being  used  on  farms  In  such  State,  shall  be 
provided  by  the  department: 

(3 )  during  the  five-year  period,  the  depart- 
ment, with  the  assistance  of  the  Extension 
Service  of  the  Department  of  Agriculture, 
shall  provide  the  owner  with  technical  assist- 
ance concerning  such  projects; 

(4)  during  the  five-year  period  and  for 
such  other  periods  as  the  department  deems 
necessary,  the  owner  shall — 

(A)  keep  a  monthly  record  for  such  farm 
of  changes,  if  any.  In  energy  usage  and  costs, 
the  amount  of  agricultural  commodities  pro- 
duced, the  costs  of  producing  such  amount, 
and  the  Income  derived  from  producing  such 
amount,  and  of  such  other  diata  concerning 
such  projects  as  the  department  may  require; 
and 


(B)  transmit  to  the  department  such 
monthly  records,  along  with  a  report  con- 
taining his  or  her  findings,  conclusions,  and 
recommendations  concerning  such  projects; 

(5)  during  the  five-year  period,  the  owner 
shall  give  tours  of  such  farm  to  farmers  and 
ether  Interested  groups  and  Individuals  and 
provide  them  with  a  summary  of  the  costs 
of  carrying  out  such  projects; 

(6)  all  right,  title,  and  Interest  to  any  agri- 
cultural commodity  produced  on  such  farm 
as  a  result  of  such  projects  shall  be  in  the 
owner; 

(7)  at  the  end  of  the  five-year  period,  the 
owner  shall  have  all  right,  title,  and  Interest 
to  any  materials  and  technology  provided 
under  paragraph  (2);  and 

(8)  such  other  provisions  as  the  Secretary 
may,  by  rule,  require. 

DEFINITIONS 

Sec.  1416.  For  purposes  of  this  title — 

(1)  the  term  "institute  of  higher  educa- 
tion" means  an  educational  Institution  in 
any  State  which  (A)  admits  as  regular  stu- 
dents only  persons  having  a  certificate  of 
graduation  from  a  school  providing  second- 
ary education,  or  the  recognized  equivalent 
of  such  a  certificate.  (B)  Is  legally  author- 
ired  within  such  State  to  provide  a  program 
of  education  beyond  secondary  education, 
(C)  provides  an  educational  program  for 
which  it  awards  a  bachelor's  degree  or  pro- 
vides not  less  than  a  two-year  program  which 
is  acceptable  for  full  credit  toward  such  a 
degree.  (Di  is  a  public  or  other  nonprofit 
institution,  and  (E)  Is  acredlted  by  a  na- 
tionally recognized  accrediting  agency  or  as- 
sociation: 

(2)  the  term  "solar  energy"  means  energy 
I  other  than  energy  derived  from  the  fos- 
slUzatlon  process)  obtained  from  solar 
radiation; 

(3)  the  term  "region"  means  any  of  the 
four  regions  Into  which  States  are  divided  by 
the  Secretary  for  the  purposes  of  this  title; 

(4)  the  term  "State"  mean.s  any  State  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico.  Guam.  American  Samoa,  and 
the  Virgin  Islands;  and 

(5)  the  term  "State  agricultural  experi- 
ment station  means  a  department  which  ha.>; 
been  established  under  the  direction  of  a 
college  or  university  in  any  State  In  ac- 
cordance with  the  Act  entitled  "An  Act 
donating  Ptibllc  Lands  to  the  several  States 
and  Territories  which  may  provide  College 
for  the  Benefit  of  Agriculture  and  the  Me- 
chanics ArUs".  approved  Julv  2.  1862  (12  Stat. 
503:  7  use  301-305.  307.  and  308);  or  a 
department  which  is  established  pursuant 
to  standards  prescribed  by  the  State  and  the 
purpose  of  which  is  to  conduct  agricultural 
research 

AUTHORIZATION    OF    APPROPRIATION 

Sec.  1417  There  is  authorized  to  be  ap- 
propriated $20,000,000  for  this  title  for  the 
period  beginning  October  1,  1977,  and  end- 
ing September  30.  1981.  and  thereafter  such 
sums  as  may  be  authorized  by  Congress. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
ask  unanimous  consent  that  this  title  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  BOWEK 

Mr.  BOWEN    Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Bowen:   Page 


157.  Immediately  after  line  15,  Insert  the 
following : 

'■Subtitle    III — Regional    Solar    Energy    Re- 
search and  Development  Centers 

"RECIONAL   CENTERS 

"Sec.  1418.  In  order  to  provide  for  research 
and  development  projects  having  a  national 
or  regional  application,  the  Secretary  of 
Agriculture  shall  establish  In  existing  fed- 
eral  facilities  or  in  cooperation  with  State 
and  local  government  agencies,  including 
State  departments  of  agriculture,  colleges 
and  universities,  or  other  qualified  persons 
and  organizations,  including  local  non-profit 
research  groups,  no  less  than  three  nor  more 
than  five  regional  solar  energy  research  and 
development  centers  in  the  United  States, 
to  be  variously  located  so  as  to  reflect  the 
unique  solar  characteristics  of  different  lati- 
tudes and  climatic  regions  within  the  United 
States  Funds  used  In  the  operation  of  such 
regional  centers  may  be  u.sed  for  the  re- 
habilitation of  existing  buildings  or  facili- 
ties to  house  such  centers,  but  may  not  be 
used  for  the  construction  or  acquisition  of 
new  buildings. 

"AUTHORIZATION  FOR  APPROPRIATIONS 

"Sec.  1419  There  are  authorized  to  be 
appropriated  such  funds  as  are  needed  to 
carry  out   the   provisions  of  this  subtitle." 

.  Mr,  BOWEN.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  from 
California  <Mr.  Brown)  for  his  out- 
standing work  in  this  area,  in  preparing 
this  title  of  the  bill.  He  is  to  be  com- 
mended. The  skill  that  he  brings  to  the 
Committee  on  Agriculture  as  a  result  of 
his  work  as  chairman  of  the  Subcommit- 
tee on  the  Environment  and  the  At- 
mosphere of  the  Committee  on  Science 
and  Technology  has  certainly  been  of 
value  to  us.  I  have  prepared  this  amend- 
ment in  cooperation  with  him.  It  is  a  part 
of  the  Senate  bill,  as  well. 

The  senior  Senator  from  Minnesota 
has  expressed  a  very  keen  interest  in  it. 
as  well  as  several  others  in  that  body.  It 
provides  a  valuable  supplement.  I  believe, 
to  the  title,  and  it  provides  for  the  re- 
search work  tliat  is  needed  through  our 
institutions  of  higher  learning  on  a  re- 
gional basis  in  the  area  concerning  solar 
research  as  it  relates  to  agriculture. 

This  would  involve,  of  course,  the  prob- 
lems of  crop  drying,  biomass.  heating, 
and  a  variety  of  other  agricultural  appli- 
cations which  might  be  addressed 
through  the  research  of  our  universities 
on  a  limited  basis  regionally. 

Mr.  Chairman,  I  would  commend  it  to 
the  attention  of  the  House  and  urge  its 
approval. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  we  find  no  objection  to 
this  excellent  amendment  and  we  think 
it  will  complement  the  legislation. 

I  am  gratified  to  see  that  the  words 
"solar  energ>  "  are  used,  because  in  some 
areas,  such  as  the  Southwest  and.  par- 
ticularly, in  my  area,  solar  energy  can 
be  utilized  for  cooling,  the  same  as  in 
other  areas  where  it  can  be  used  for 
heating.  Certainly,  if  this  statement  has 
any  weight,  I  would  hope  that  one  of 
these  research  facilities  would  be  estab- 
lished in  an  area  of  the  Southwest  where 
we  have  different  problems  from  the  solar 
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heating  situation  in  areas  of  the  North 
or  the  Northeast, 

With  that.  Mr.  Chairman,  I  would  en- 
dorse the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Mississippi  (Mr.  Bowen). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  XIV? 

AMENDMENT    OFFERED    BV    MR.    FISH 

Mr.  FISH.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fish;  Page  141, 
line  25,  strike  the  words  "(other  than  energy 
derived"  and  all  that  follows  through  line  2 
on  page  142,  and  In-sert  In  lieu  thereof  the 
words,  "derived  from  sources  (other  than 
fossil  fuels)  and  technologies  included  In 
the  Federal  Non-Nuclear  Research  and  Devel- 
opment Act  of  1974,  as  amended";  and" 

Page  142,  strike  lines  18  through  22.  and 
Insert  In  lieu  thereof  the  following: 

"(2)  by  adding  at  the  end  of  the  first  sec- 
tion the  following  new  sentence:  "For  the 
purposes  of  this  Act,  thf  term  '.solar  energy' 
means  energy  derived  from  sources  (other 
than  fossil  fuels)  and  technologies  included 
in  the  Federal  Non-Nuclfar  Energy  Research 
and  Develo^ment  Act  of  1 1974.  as  amended.": 

Page  143,  strike  lines  i  18  through  23  and 
insert  in  lieu  thereof  th»  following: 

"Qualified  non-fossil  dnergy  system  in  any 
residential  structure  located  on  a  family 
farm;  and  I 

"(2i  The  term  qualifiJEd  non-fossil  energy 
system'  means  any  systein  that  utilizes  tech- 
nologies to  generate  fu^l.  energy,  or  energy 
intensive  products  from  Jjroducts.  other  than 
fossil  fuels,  as  Included  In  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974.  as  amended. 'f: " 

Page  144.  strike  lines  4  through  8. 

Page  144.  strike  lines!  14  through  18.  and 
Insert  In  lieu  thereof  tnt  following: 

"(2)  by  adding  at  theiend  of  such  section 
the  following  new  sentence:  "For  the  pvir- 
poses  of  this  subtitle,  tht  term  'solar  energy' 
means  energy  derived  lirom  sources  (other 
than  fossil  fuels)  and  t«chnoloEies  included 
In  the  Federal  Non-Nujclear  Research  and 
Development  Act  of  1974.  as  amended."." 

Page  145.  strike  lines  1 12  through  14.  and 
insert  in  lieu  thereof  thelfollowing;  "(Includ- 
ing Irrigation  pumps,  crop  dryers,  and  elec- 
tric vehicles),  and  development  of  new  tech- 
nology to  be  used  on  farras  which  are  powered 
by  other  than  fossil  fuels  or  derivatives 
thereof.". 

Page  156.  strike  lines  j  16  through  18  and 
insert  in  lieu  thereof  thej  following': 

"(2)  The  term  "solar;  energy"  means  en- 
ergy derived  from  sources  (other  than  fossil 
fuels)  and  technologies  included  in  the  Fed- 
eral Non-nuclear  Energy  iResearch  and  Devel- 
opment Act  of  1974.  as  amended;" 

Mr.  FISH  < during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Isj  there  objection  to 
the  request  of  the  gentleman  from  New 
York?  ! 

There  was  no  objection. 

Mr.  FISH.  Mr.  Chairman.  I  would  like 
to  take  this  opportunity  to  congratulate 
the  Agriculture  Committee,  and  Mr. 
Brown  of  California  and  Mr.  Jeffords. 
my  colleague  on  the  House  Science  and 
Technology  Committee,  for  their  fore- 


sight and  boldness  in  including  title 
XIV  in  this  year's  agriculture  bill. 

Solar  energy  derived  indirectly  from 
solar  radiation  is  a  significant  renew- 
able nonfossil  source  of  energy  on  which 
development  efforts  must  be  expanded. 
There  are,  however,  other  renewable  non- 
fossil  forms  of  energy  beyond  the  bounds 
of  solar  radiation  that  are  showing  great 
promise  for  a  variety  of  applications. 

I  fully  expect  that  the  committee  in- 
tends the  definition  of  the  term  "solar 
energy"  to  be  broad,  but  under  the 
definition  contained  in  H.R.  7171,  solar 
energy  is  limited  to  that  energy  "ob- 
tained from  solar  radiation."  This  would 
restrict  solar  application  in  agriculture 
to  solar  heating  and  cooling,  wind  power, 
and  the  growing,  of  crops  and  use  of 
brush  for  biomass  conversion.  These 
sources  of  nonfossil  energy  offer  great 
potential,  but  they  are  by  no  means  all 
of  the  nonfossil  sources  of  energy  that 
are  currently  available  to  rural  America. 

It  is  estimated  that  current  technol- 
ogies in  the  nonfossil  fuel  area  could 
supply  up  to  one-third  of  the  current 
needs  of  agriculture.  Unfortunately,  the 
definition  of  solar  energy  contained  in 
the  bill  before  us  excludes  many  of  these 
technologies.  What  are  excluded  in  the 
present  language  are  bioma.ss  of  garbage 
as  well  as  agricultural  solid  wastes,  elec- 
tric vehicles,  low-head  hydroelectric 
dams  which  can  generate  enormous 
amounts  of  energy  from  irrigation 
ditches  and  streams,  geothermal  energy, 
utilizing  heat  from  the  Earth's  core,  fuel 
cells,  and  other  technologies  all  of  which 
are  aoplicable  to  farming  now  or  will  be 
in  the  very  near  future.  My  amendment 
would  include  all  of  these  technologies. 

The  definition  contained  in  title  XIV 
aopears  at  four  points  and  reads  as  fol- 
lows : 

Solar  energy  means  energy  (other  than 
from  the  fosslllzatlon  process)  obtained 
from  solar  radiation. 

This  definition  as  I  have  explained 
confines  solar  energy  to  solar  heating 
and  cooling,  wind  power,  and  biomass 
from  agricultural  crops.  In  addition,  the 
exclusion  of  the  fossilization  process 
in  activity  excludes  only  coal,  since  coal 
is  the  only  fossil  fuel  obtained  from  solar 
radiation — that  is,  plants. 

My  amendment  alters  this  definition 
to  clearly  exclude  all  fossil  fuels,  and  to 
include  nonfossil  fuel  technologies  that 
are  included  in  the  Federal  nonnuclear 
Energy  Research  and  Development  Act 
of  1974,  as  amended.  This  act  covers  the 
entire  range  of  nonnuclear  alternative 
sources  of  energy.  This  will  give  the  De- 
partment of  Agriculture  clear  and  pre- 
cise direction,  and  eliminate  any  con- 
fusion as  to  what  technologies  are  to  be 
included  in  the  programs  outlined  in 
title  XIV. 

The  definition  of  solar  energy  appears 
at  four  points  in  the  title.  My  substi- 
tute definition  reads  as  follow's: 

Solar  energy  means  energy  derived  from 
sources  (other  than  fossil  fuels)  and  tech- 
nologies Included  In  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
19.74,  as  amended. 


My  amendment  makes  three  other 
changes  in  the  bill.  The  first  appears  on 
page  143,  lines  18  through  23.  It  broadens 
the  definition  of  solar  energy  thermal 
conversion  systems  to  be  in  line  with  the 
expanded  definition  of  solar  energy. 

Second.  I  strike  lines  4  to  8  on  page  144. 

This  amendment  strikes  the  5-year 
time  limit  given  the  Department  of  Agri- 
culture to  extend  loans  under  this  title. 
I  struck  this  because  some  nonfossil 
technologies  are  not  yet  on  line  due 
either  to  mechanical  difficulties,  which  is 
the  case  of  windmills,  or  due  to  the  fact 
that  the  technologies  are  not  yet  eco- 
nomically feasible,  such  as  photovoltaics. 
I  feel  that  we  should  not  limit  the  possi- 
bilities to  fully  examine  the  potential 
available  to  us  in  the  area  of  nonfossil 
energy  technologies. 

The  other  change  made  by  this 
amendment  would  correct  technical  er- 
rors contained  on  page  145,  lines  12 
through  14. 

In  drafting  this  amendment,  I  and  my 
staff  have  consulted  with  counsels  from 
ERDA,  the  Department  of  Agriculture, 
the  House  Science  and  Technology  Com- 
mittee, and  the  House  Agriculture  Com- 
mittee. They  all  concur  in  my  under- 
standing of  the  limited  definition  of  solar 
energy  contained  in  the  bill,  and  of  what 
my  amendment  will  accomplish. 

I  and  my  staff  have  also  conferred  with 
the  Office  of  the  Assistant  Secretary  of 
Agriculture  for  Rural  Development,  and 
he  has  said  that  my  "amendment  is  in 
line  with  his  policies  and  goals," 

While  I  wish  to  reiterate  and  praise 
the  great  adance  the  Agriculture  Com- 
mittee and  Mr.  Brown  of  California  and 
Mr.  Jeffords  have  made  to  bring  the 
application  of  solar  energy  to  the  farm, 
I  do  feel  that  now  is  the  time  to  broaden 
the  scope  of  potential  energy  resources 
and  to  make  them  readily  available  to- 
day for  the  benefit  of  American  agricul- 
ture and  to  its  future  energy  independ- 
ence. 

Mr.  Chairman,  I  feel  my  amendment 
more  closely  reflects  the  goals  and  poli- 
cies that  have  been  set  by  the  President 
and  Congress  in  the  area  of  energy  than 
do  the  definitions  contained  in  H.R.  7171, 
and  I  uge  my  colleagues  to  accept  the 
amendment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  am  in  a  rather  dif- 
ficult position  with  regard  to  this  amend- 
ment. I  think  all  of  us  in  the  House  have 
expressed  our  desire  on  repeated  occa- 
sions to  accelerate  the  progress  of  this 
country  toward  the  application  of  the 
replenishable  and  infinite  source  of 
energy  such  as  represented  by  solar 
energy. 

The  intent  of  this  particular  section  of 
the  bill  was  to  indicate  to  the  Depart- 
men  of  Agriculture  that  the  House,  and 
the  Congress  as  a  whole,  assigned  a  high 
priority  to  this  kind  of  activity  and  that 
we  felt  that  the  Department  should  move 
aggressively  in  this  field.  There  had  been 
some  signs  that  it  was  not  moving  ag- 
gressively. For  example,  many  Members 
probably  noted  recent  news  stories  in  the 
local  press  to  the  effect  that  the  Farmers 
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Home  Administration  had  rejected  loan 
applications  because  they  contained  a 
solar  heating  and  cooling  element.  Ob- 
viously this  is  not  in  line  with  the  desires 
of  most  Members  of  the  House,  as  I  in- 
terpret them. 

The  section  was  intended  to  make  clear 
that  the  legislative  authority  of  the 
Farmers  Home  Administration,  the  Agri- 
cultural Research  Service,  and  the  Agri- 
cultural E.xtension  Service  included  the 
authority  to  dissiminate  the  technology 
of  solar  energy  and  to  conduct  such  re- 
search as  was  necessary  in  the  applica- 
tions of  this  form  of  energy  to  rural 
America  and  to  agricultural  uses. 

What  the  gentleman  from  New  York 
I  Mr.  Fish  I  has  done  is  very  commend- 
able, and  I  want  to  express  my  com- 
mendation. He  has  broadened  the  def- 
inition of  "solar  energy"  to  include  a 
wider  range  of  applications.  I  think  he 
has  made  it  more  comprehensive  but  I 
feel  that  we  may,  by  adopting  his  amend- 
ment, be  in  a  position  of  loving  a  good 
thing  to  death  if  we  are  not  careful. 

Mr.  Chairman,  the  Department  of 
Agriculture  feels  that  we  may  be  mov- 
ing too  rapidly  in  this  area.  As  a  matter 
of  fact,  there  is  some  feeling  within 
ERDA  that  we  may  be  requiring,  in  the 
ERDA  authorizing  legislation  that  we 
have  pas.sed.  faster  progress  in  the  field 
of  solar  energy  than  the  technology 
would  now  permit 

I  think  in  all  honesty.  Mr.  Chairman, 
that  I  have  to  tell  the  House  that  the 
Secretary  of  Agriculture,  who  I  know  i.s 
an  enthusiastic  e.xponent  of  solar  energy, 
has  called  me  and  has  informed  mc  that 
the  official  position  of  the  Department 
was  tj  oppose  this  entire  solar  enerf,'v 
section  as  representing  a  greater  effort 
than  they  are  prepared  to  make  at  the 
present  time.  I  feel  that  it  is  desirable 
to  move  ahead  with  this  initiative,  and 
I  think  most  Members  agree  that  we 
.  should  do  so.  But  the  amendment  of  the 
gentleman  from  New  York  iMr.  Fish' 
represents  an  even  further  extension  of 
what  we  tried  to  do  in  thLs  legislation.  I 
cannot,  in  view  of  the  expressed  opposi- 
tion of  the  Department  to  the  speed  with 
which  we  are  moving  now.  express  whole- 
hearted support  for  the  amendment  of 
the  gentleman  from  New  York. 

I  leave  it  in  the  hands  of  the  Member.-^, 
having  given  them  the  purpose  behind 
the  existing  language  and  the  attitude 
of  the  administration,  to  vote  their  own 
best  iudgment  on  this  matter.  I  am  sure. 
Mr.  Chairman,  that  it  will  all  work  out 
properly  in  the  end. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  1 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  expressed  in  the 
prior  amendment,  I  have  great  sympathy 
for  the  intent  of  the  gentleman  frorii 
New  York  'Mr.  Fish >  in  offering  his 
amendment. 

I  am  constrained,  nonetheless,  to  say 
that  the  section  of  the  bill  was  verv  nar- 
rowly drafted  to  do  exactly  what  "it  was 
intended  to  do  in  seeing  that  the  Depart- 
ment of  Agriculture  and  its  different 
agencies  would  have  authority  over  this 
area. 


The  gentleman  broadens  quite  exten- 
sively that  Intent  and,  further,  if  I  read 
the  gentleman's  amendment  correctly, 
he  strikes  out  a  very  important  section 
which  this  gentleman  now  speaking  has 
supported  in  many  other  pieces  of  legis- 
lation, something  that  is  called  the  "sun- 
set section"  wherein  we  provide  an  end 
to  the  specifics  of  a  section,  as  is  incor- 
porated in  the  bill,  and  the  gentleman 
from  New  York  '  Mr.  Fish  i  strikes  it  out 
completely.  Therefore  this  does  not  give 
us  the  control  for  reexamination  and 
oversight. 

For  that  reason,  Mr.  Chairman,  I  am 
constrained  to  oppose  the  amendment  in 
this  form. 

Mr.  SEBELIU3.  Mr.  Speaker.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  with  all  due  respect 
to  the  opinion  of  the  chairman  of  the 
subcommittee,  the  gentleman  from  Texas 
I  Mr.  DE  LA  Garza  I  and  with  re.spect  to 
the  gentleman  from  California  iMr. 
Brown  <  who  has  been  the  leader  in  this 
action.  I  feel  that  the  matter  should  be 
broadened  if  we  wish  to  carry  out  the 
things  the  gentleman  from  New  York 
I  Mr.  Fish  •  has  mentioned  here. 

Mr.  Chairman,  this  would  permit  the 
farmers  to  invest  in  such  energy  saving 
items  as  crop  residues  for  powering  irri- 
gation pumps,  crop  drying  and  heating 
and  cooling  of  farm  building,  energy  sys- 
tems that  utilize  gasohol.  solar  and  wind 
power  would  be  eligible  for  such  loans. 

Tlie  Farmers  Home  Administration 
would  coordinate  the  program,  the  lend- 
ing program,  with  the  Energy  Research 
and  Development  Administration.  The 
rural  areas  would  be  eligible  foi'  this  type 
of  lending  assistance.  So  by  joining  the 
Farmers  Home  Administration  with 
ERDA.  it  should  enable  persons  to  de- 
velop the  best  alternative  energy  source 
for  a  given  application. 

I  am  hopeful  that  we  can  pa.ss  this 
amendment. 

Mr.  Chairman.  I  have  contacted  re- 
.searchers  at  Kansas  State  University  and 
the  University  of  Kansas,  and  they  join 
with  me  in  believing  that  the  gentleman 
from  New  York  iMr.  Fisii'  has  a  good 
amendment. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

Mr.  PURSELL.  Mr.  Chairman.  I  move 
to  strike  ihe  requisite  number  of  words 
Mr.  Chairman.  I  had  the  chance  to 
talk  to  some  of  the  farmers  in  Michigan, 
particularly  the  young  farmers,  and  they 
think,  and  I  think,  that  the  amendment 
offered  by  the  gentleman  from  New  York 
•  Mr.  Fish  »  can  be  looked  upon  as  giving 
us  a  chance,  in  this  farm  bill,  to  en- 
courage us  to  use  alternative  sources  of 
energy. 

Quite  frankly.  Mr.  Chairman,  I  wish  to 
compliment  the  gentleman  from  New 
York  I  Mr.  Fish'  in  exerting  some  lead- 
ership here  on  the  floor,  particularly  at 
this  time  when  the  President  of  the 
United  States  and  the  Congress  will  be 
addressing  themselves  to  energy  in  the 
next  few  days.  I  believe  that  this  is  a 
ver>'  timely  amendment  I  would  hope 
that  the  Members  of  the  House  today 
would  accept  this  amendment,  and  the 
other  amendment.  I  ask  this,  because  I 


think  that  having  done  so,  we  can  offer 
our  young  farmers  an  opportunity,  par- 
ticularly the  ones  I  have  talked  to,  to  look 
forward  to  alternatives  in  energy.  They, 
too,  would  like  to  see  this  expanded 
through  enabling  legislation.  This  is 
what  I  consider  enabling  leigslation.  to 
encourage  the  Secretary  to  give  prefer- 
ence toward  looking  in  the  future  at 
other  sources  of  energy  for  the  future  of 
the  farms  in  this  country. 

Mr.  FISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  PURSELL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  thank  the 
gentleman  from  Michigan  (Mr.  Pursell" 
very  much  for  yielding  to  me. 

Mr.  Chairman,  with  all  due  respect  to 
my  friend  and  colleague,  the  gentleman 
from  Texas  <  Mr.  de  la  Garza  i  .  I  would 
like  to  point  out  that  a  "sunset"  provision 
is  not  ver>-  feasible  in  a  measure  such  as 
this  when  we  are  talking  not  just  about 
those  technologies  which  are  ready  now 
and  economically  feasible,  such  as  the 
lo\v-he.id  hydroelectric  dams,  but  we  are 
also  talking  about  technologies  that  may 
come  on  line  when  they  get  the  bugs 
out  as  in  the  case  of  windmills  in  the  next 
year  or  two,  photovoltaics,  which  may  be 
a  coujJle  of  years  down  the  road.  To  have 
this  enlarged  FHA  funding  in  place,  and 
see  the  technological  improvements 
througn  research,  development,  and 
demonstration  going  to  commercializa- 
tion, and  then  to  have  all  these  farming 
communities  and  business  communities 
and  the  people  administering  this  act 
looking  at  a  termination  date  with  the 
possibility  of  going  out  of  business  I  think 
would  be  totally  contrary  to  the  effort  we 
all  share  and  the  goal  of  attempting  to 
move  away  from  dependence  on  fossil 
fuels. 

I  think  that  the  agricultural  commu- 
nity gives  us  a  perfect  example  of  a  self- 
contained  entity  that  can  with  its  own 
waste  in  many  cases  generate  gas  or  some 
other  form  of  energy  that  will  lead  it  to 
be  less  of  a  drain  on  the  entire  commu- 
nity's resources. 

I  thank  the  gentleman  very  much  for 
yielding. 

Mr.  PURSELL.  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  i  Mr.  Fish  > . 

The  amendment  was  agreed  to. 

The  CHAIRMAN  Are  there  further 
amendments  to  title  XIV?  If  not,  the 
Clerk  will  read  title  XV. 

The  Clerk  read  as  follows : 

TITLE  XV  -WHEAT  AND  WHEAT  POODS 
RESEARCH  AND  NUTRITION  EDUCA- 
TION ACT 

SHORT    TITLE 

Sec  1501  This  title  may  be  cited  a.s  the 
"Whe.it.  and  Wheat  Food.s  Research  and  Nu- 
trition Education  Act". 

FINDINGS    AND    DECLARATION    OF    POLICY 

Sec  1502.  Wheat  Is  basic  to  the  American 
diet  and  the  American  economy.  It  is  grown 
by  thousand.^  of  farmers  and  consumed,  in 
various  forms,  by  two  hundred  and  fifteen 
million  people  in  this  country.  All  commerce 
In  wheat,  processed  wheat  and  end  products 
is  in  interstate  commerce  or  burdens  or 
affects  interstate  commerce. 
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The  size  of  the  America  i  wheat  crop  and 
how  It  is  marketed  and  ult  mately  consumed 
determines  whether  many  of  our  citizens  will 
receive  adequate  nourlshtnjent.  Wheat  has  a 
strong  Impact  on  both  the  bhyslcal  and  eco- 
nomic health  of  America.  Aadltlonal  research 
on  the  optimal  use  of  whieat  products  can 
improve  the  American  diet.: Consumer  educa- 
tion about  the  nutritional  value  and  eco- 
nomic use  of  wheat  prodiicts  can  enhance 
our  national  welfare. 

It  has  long  been  recogn  zed  that  it  is  in 
the  national  public  Interest  to  have  a  regular, 
adequate,  and  high  quality  wheat  supply. 
It  would  be  extremely  difl  cult,  without  an 
effective  coordin.ited  reseaich  and  nutrition 
education  effort,  to  fully  accomplish  this 
objective.  Such  a  programec  effort  of  research 
and  nutrition  education  is  of  great  impor- 
tance to  wheat  producers  processors,  end 
product  manufacturers,  ant  consiuners  alike. 

It  is  therefore  declared  t(i  be  the  policy  of 
the  Congress  and  the  purpoiie  of  this  Act  that 
it  Is  essential  in  the  public  interest  through 
the  exercise  of  the  powers  provided  herein. 
to  authorize  and  enable  tie  creation  of  an 
orderly  procedure,  adequately  financed 
through  an  a.ssessment  for  the  development 
and  Initiation  of  an  effectlv;  and  continuous 
coordinated  program  of  r«  search,  and  dis- 
semination of  the  results  of  re.search  through 
nutrition  education,  design*  d  to  improve  and 
enhance  the  quality  and  m  ike  the  most  effi- 
cient U9C  of  American  '^-heat,  processed 
wheat,  and  wheat  end  prod  lets  to  insure  an 
adequate  diet  for  all  Amer  cans.  The  maxi- 
mum rate  of  assessment  uithorized  here- 
under wotild  represent  an  Infinitesimal  pro- 
portion of  the  overall  cost  <  f  manufacturing 
•Ahpat  end  products.  Therelore.  It  Is  not  ex- 
pected that  such  assessment  would  signifi- 
cantly affect  the  retail  prlc  -s  of  those  prod- 
ucts. Furthermore,  any  such  price  effect  Is 
expected  to  be  more  than  offset  by  the  In- 
creased efficiency  In  end  p  oduct  manufac- 
ture and  Increased  consume  •  acceptance,  dtie 
to  nutritional  Improvemenls  in  tho^p  pmd- 
ucts.  which  may  be  expected  to  follow  from 
adoption  of  a  plan  under  tills  Act.  Nothing 
in  this  Act  shall  be  constru!d  to  provide  for 
control  of  production  or  ot:  lerwise  limit  the 
right  of  individual  wheat  f  roducers  to  pro- 
duce when'. 

DEFINITION! 

Sec.  1503.  por  the  purpos ;  of  this  Act: 
(a)  The  term  -wheaf  means  all  classes  of 
wheat  grains  grown  In  the    Jnlted  States. 

(bi  Tlic  term  "processed  v  heat "  means  the 
wheat-derived  content  of  anv  substance 
I  such  as  cake  mix  or  flour)  aroduccd  for  use 
as  an  Ingredient  of  an  end  p  oduct  bv  chang- 
ine  wheat  grown  within  the  United  States  In 
form  or  character  by  any  mechanical,  chemi- 
cal, or  other  means. 

(c)  The  term  "end  product"  means  any 
product  which  contains  pn  cessed  wheat  as 
an  ingredient  and  which  is  ntended.  as  pro- 
duced, for  consumption  as  liuman  food  not- 
withstanding any  additional  incidental  prep- 
aration which  may  be  neces  sarv  bv  the  ulti- 
mate consumer. 

(di  The  term  "wheat  producer"  means  any 
person  who  grows  wheat  w  thin  the  United 
States  for  market. 

(e)  Tlie  term  "processor"  means  any  per- 
son who  commercially  pre  duces  processed 
wheat  within  the  United  St£  tes. 

(f)  Tlie  term  "end  product  manufacturer" 
means  any  person,  who  cnmmerciallv  pro- 
duces an  end  product  cont  lining  proce.ssed 
wheat  within  the  United  States,  but  such 
term  shall  not  include  sucli  persons  to  the 
extent  that  they  produce  ( nd  products  on 
the  premises  where  such  ene  products  are  to 
be  consumed  by  an  ultimate  consumer,  in- 
cluding, but  not  limited  to,  hotels,  restau- 
rants, and  in.stitutions.  nor  shall  such  term 
include  persons  who  produ  :e  end  products 


for  their  own  personal,  family,  or  household 
use. 

(g)  The  term  "research"  means  any  type 
of  research  to  advance  the  nutritional  qual- 
ity, marketability,  production,  or  other  qual- 
ities of  wheat,  processed  wheat,  and  end 
products. 

(h)  The  term  "nutrition  education"  means 
any  action  to  disseminate  to  the  public  In- 
formation resulting  from  research  plans  or 
projects  concerning  the  economic  value  or 
nutritional  benefits  of  wheat,  proces.sed 
wheat,  and  end  products. 

(i)  The  term  "Council"  means  the  Wheat 
Industry  Council  established  pursuant  to 
section  1506  of  this  Act. 

(J)  The  term  "Department"  means  the 
United  States  Department  of  Agriculture. 

(k)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture,  or  any  officer  or  em- 
ployee of  the  United  States  Department  of 
Agriculture  who  is  authorized  to  exercise  the 
powers  and  perform  the  duties  of  the  Secre- 
tary. 

(1)  The  term  "person"  means  any  individ- 
ual, partnership,  corporation,  association,  or 
other  entity. 

(m)  Tlie  term  "United  States  '  means  the 
several  States  and  the  District  of  Columbia, 
including  any  territory  or  possession. 

ISSUANCE    OF    ORDERS 

Sec.  1504.  (a)  Whenever  the  Secretary  has 
reason  to  believe  that  the  issuance  of  an 
order  will  tend  to  effectuate  the  declared  pol- 
icy of  this  Act,  he  shall  give  due  notice  and 
opportunity  for  hearing  upon  a  proposed 
order.  Stich  hearing  may  be  requested  and 
proposal  for  an  order  submitted  by  an  orga- 
nization certified  pursuant  to  section  1514 
of  this  Act.  or  by  any  interested  person  af- 
fected by  the  provisions  of  this  Act,  includ- 
ing the  Secretary. 

(b)  After  notice  and  opportunity  for  hear- 
ing as  provided  In  section  1504(a).  The 
Secretary  shall  l.?sue  an  order  if  he  finds,  and 
sets  forth  In  such  order,  upon  the  evidence 
introduced  at  such  hearing  that  the  issu- 
ance of  such  order  and  all  the  terms  and 
conditions  thereof  will  tend  to  effectuate  the 
declared  policy  ol  this  Act. 

PCnMtSSIVE   TERMS    IN    ORDERS 

Sec.  1505.  Orders  Issued  pursuant  to  this 
Act  shall  contain  one  or  more  of  the  follow- 
ing terms  and  conditions,  and.  except  as 
provided  in  section  1506.  no  others: 

(a)  Providing  for  the  establishment,  issu- 
ance, effectuation,  and  administration  of  ap- 
propriate plans  or  projects  for  nutrition 
education,  with  respect  to  wheat,  processed 
wheat,  and  end  products,  both  within  the 
United  States  and  in  international  markets 
and  for  the  disbursement  of  necessary  funds 
for  such  purposes:  Provided.  That,  in  carry- 
ing out  any  such  plan  or  project,  no  refer- 
ence to  a  private  brand  or  trade  name  shall 
be  made  if  the  Secretary  determines  that 
such  reference  will  result  in  undue  discrim- 
ination against  wheat,  processed  wheat, 
and  end  products  of  other  persons:  And 
provided  further.  That  no  such  programs 
shall  make  vi.se  of  unfair  or  deceptive  acts 
or  practices  In  behalf  of  wheat,  processed 
wheat,  and  end  products  or  unfair  or  decep- 
tive acts  or  practices  with  respect  to  quality, 
value,  or  use  of  any  competing  product: 

(bi  Providing  for  establishing  and^  carry- 
ing on  research  or  studies  with  respect  to 
sale,  distribution,  marketing,  utilization,  or 
production  of  wheat,  processed  wheat,  and 
end  products  and  the  creation  of  new  prod- 
ucts thereof  to  the  end  that  the  marketing 
and  utilization  of  wheat,  processed  wheat, 
and  end  products  may  ta?  encouraged,  ex- 
panded, improved,  or  made  more  acceptable, 
and  for  the  disbursement  of  necessary  funds 
for  such  purposes: 

(c)  Providing  that  processors,  distributors 
of  processed  wheat,  and  end  product  manu- 


facturers shall  maintain  and  make  available 
for  Inspection  by  the  Secretary  or  the  Coun- 
cil such  books  and  records  as  may  be  re- 
quired by  any  order  Issued  pursuant  to  this 
Act  and  for  the  filing  of  reports  by  such  per- 
•  sons  at  the  time.  In  the  manner,  and  hav- 
ing content  prescribed  by  the  order,  to  the 
end  that  information  and  data  shall  be 
made  available  to  the  Council  and  to  the 
Secretary  which  Is  appropriate  or  necessary 
to  the  effectuation,  administration,  or  en- 
forcement of  the  Act,  or  of  any  order  or 
regulation  issued  purstiant  to  this  Act :  Pro- 
vided. That  all  Information  so  obtained  shall 
be  kept  confidential  by  all  officers  and  em- 
ployees of  the  Department  of  Agriculture, 
the  Council,  and  by  all  officers  and  em- 
ployees of  contracting  agencies  having  ac- 
cess to  such  Information,  and  only  such  In- 
formation so  furnished  or  acquired  as  the 
Secretary  deems  relevant  shall  be  disclosed 
by  them,  and  then  only  In  a  suit  or  admin- 
istrative hearing  brought  at  the  direction,  or 
upon  the  request,  of  the  Secretary,  or  to 
which  he  or  any  officer  of  the  United  States 
is  a  party,  and  Involving  the  order  with  ref- 
erence to  which  the  Information  so  to  be 
disclosed  was  furnished  or  acquired.  Nothing 
in  this  section  shall  be  deemed  to  prohibit 
(1)  the  Issuance  of  general  statements  based 
upon  the  reports  of  the  number  of  persons 
subject  to  an  order  or  statistical  data  col- 
lected therefrom,  which  statements  do  not 
identify  the  information  furnished  by  any 
person.  (2)  the  publication,  by  direction  of 
the  Secretary,  of  general  statements  relating 
to  refunds  made  by  the  Council  during  any 
.specific  period,  or  (3)  the  publication  by 
direction  of  the  Secretary  of  the  name  of 
any  person  who  has  been  adjudged  to  have 
violated  any  order,  together  with  a  state- 
ment of  the  particular  provisions  of  the 
order  violated  by  such  person.  Any  such  of- 
ficer or  employee  of  the  Department,  the 
Council,  or  a  contracting  agency  violating 
the  provisions  of  this  subsection  .shall,  upon 
conviction,  be  subjected  to  a  fine  of  not 
more  than  $1,000  or  to  imprisonment  for  not 
more  than  one  year,  or  to  both,  and  if  an 
officer  or  employee  of  the  Council  or  De- 
partment of  Agriculture  shall  be  removed 
from  office: 

(d)  Providing  for  exemption  of  specified 
end  products,  or  types  or  categories  thereof, 
from  the  asse.ssments  required  to  be  paid 
under  section  1506  under  such  conditions 
and  procedures  as  may  be  prescribed  In  the 
order  or  rules  and  regulations  issued  there- 
under: 

(e)  Terms  and  conditions  Incidental  to 
and  not  inconsistent  with  the  terms  and 
conditions  specified  In  this  Act  and  neces- 
sary to  effectuate  the  other  provisions  of 
such   order. 

REQUIRED   TERMS    IN    ORDERS 

Sec  1506.  Orders  Issued  pursuant  to  this 
Act  shall  contain  such  terms  and  conditions 
as  to  provide — 

(a)  for  the  establishment  and  appoint- 
ment by  the  Secretary  of  a  Wheat  Industry 
Council  which  shall  consist  of  not  more  than 
twenty  members  and  alternates  therefor,  and 
to  define  Its  powers  and  duties  which  shall 
include  only  the  powers  enumerated  In  this 
section,  and  shall  specifically  Include  the 
powers  II)  to  administer  such  order  in  ac- 
cordance with  its  terms  and  provisions.  (2) 
to  make  rules  and  regulations  to  effectuate 
the  terms  and  provisions  of  such  order.  (3) 
to  receive,  investigate,  and  report  to  the 
Secretary  complaints  of  violations  of  such 
order,  and  (4)  to  recommend  to  the  Secre- 
tary amendments  to  such  order.  The  term  of 
an  appointment  to  the  Council  shall  be  for 
two  years  with  no  member  serving  more 
than  three  consecutive  terms,  except  that 
initial  appointments  shall  be  proportion- 
ately for  two-  and  three-year  terms; 

(b)  that     the     Council     and     alternates 
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therefor  shall  be  composed  of  wheat  pro- 
ducers or  representatives  of  wheat  producers, 
processors  or  representatives  of  processors, 
end  product  manufacturers  or  representa- 
tives of  end  product  manufacturers,  and 
corvsumers  or  representatives  of  consumers 
appointed  by  the  Secretary  from  nomina- 
tions submitted  by  eligible  organizations  or 
associations  certihed  pursuant  to  section 
1514,  or.  If  the  Secretary  determine^  that  a 
substantial  number  of  wheat  producers, 
processors,  end  product  manufacturers,  or 
consumers  are  not  memb?rs  of.  or  their 
Interests  are  not  represented  by  any  such 
eligible  organizations  or  associations  then 
from  nominations  made  by  such  wheat  pro- 
ducers, processors,  end  product  manufac- 
turers, and  consumers  In  the  manner 
authorized  by  the  Secretary,  so  that  the 
representation  of  wheat  producers,  proces- 
sors, end  product  manufacturers,  and  con- 
sumers on  the  Council  shall  be  equal:  Pro- 
vided. That  In  making  such  appointments, 
the  Secretary  shall  take  Into  account,  to  the 
extent  practicable,  the  Reographlcal  distri- 
bution of  wheat  producers,  processor.s.  end 
product  manufacturers,  and  consumers 
throughout  the  United  States; 

(c)  that  the  Council  shall,  subject  to  the 
provisions  of  subsection  (gi  of  this  section, 
develop  and  submit  to  the  Secretary  for  his 
approval  any  research  plans  or  projects  and 
nutrition  education  plans  or  projects  re- 
sulting from  research,  and  that  any  such 
plan  or  project  must  be  approved  by  the 
Secretary    before    becoming    effective: 

(d)  that  the  Council  shall,  subject  to  the 
provisions  of  subsection  (g)  of  this  section, 
submit  to  the  Secretary  for  his  approval 
budgets  on  a  fiscal  period  basis  of  Its  antic- 
ipated expen.ses  and  disbursements  In  the 
administration  of  the  order,  including  prob- 
able costs  of  research  and  nutrition  educa- 
tion projects; 

(e)  that,  except  as  provided  in  sections 
1505(dl  and  1507,  each  end  product  manu- 
facturer shall  pay  to  the  Council,  pursuant 
to  regulations  issued  under  the  order,  an 
assessment  based  on  the  number  of  hun- 
dredweights of  processed  wheat  purchased, 
including  intracompany  transfers  of  proc- 
essed wheat,  for  use  In  the  manufacture  of 
end  products,  from  processors,  distributors, 
or  (In  the  case  of  Intracompany  transfers) 
related  companies  or  divisions  of  the  same 
company.  Such  assessment  i.s  to  be  used  for 
such  expenses  and  expenditures  defined 
above,  including  provisions  for  a  reasonable 
reserve,  and  any  referendum  and  adminis- 
trative costs  incurred  by  the  Secretary  and 
the  Council  under  this  Act,  as  the  Secre- 
tary finds  are  reasonable  and  likely  to  be 
incurred  under  the  order  during  any  period 
specified  by  him.  The  circumstances  under 
which  such  a  purchase  or  intracompany 
transfer  will  be  deemed  to  have  occxirred  will 
be  prescribed  by  the  Secretary  In  the  order. 
Such  assessment  .=hall  be  calculated  and  set 
aside  on  the  books  and  records  of  the  end 
product  manufacturer  at  the  time  of  each 
purchase  or  Intracompany  transfer  of  proc- 
essed wheat,  and  shall  be  remitted  to  the 
Council  In  the  manner  as  prescribed  by  the 
order.  In  order  to  enable  end  product  man- 
ufacturers to  calculate  the  amount  of  proc- 
essed wheat  they  have  purchased,  persons 
selling  or  transferring  processed  wheat  in 
combination  with  other  ingredients  to  such 
end  product  manufacturers  for  use  in  the 
manufacture  of  end  products,  shall  disclose 
to  such  end  product  manufacturers,  as  pre- 
scribed by  the  Secretary  in  the  order,  the 
amount  or  proportion  of  processed  wheat 
contained  in  such  products.  The  rate  of 
assessment  shall  not  exceed  .">  cents  oer  hun- 
dredweleht  of  processed  wheat  purchased 
or  transferred  The  Secretary  may  maintain 
a  suit  against  any  person  subject  to  such 
assessment  for  the  collection  of  such  a.s.sess- 
ment.  and  the  .several  dlstrlrt  coiTts  of  the 
United  States  are  hereby  vested  with  Juris- 


diction  to  entertain  such   suits   regardless 
of  the  amount  in  controversy; 

(f)  that  the  Council  shall  maintain  such 
books  and  records,  which  shall  be  open  to 
the  Secretary  for  Inspection  and  audit,  and 
prepare  and  submit  such  reports  from  time 
to  time,  to  the  Secretary  as  he  may  prescribe, 
and  for  appropriate  accounting  by  the  Coun- 
cil with  respect  to  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  it: 

(g)  that  the  Council,  with  the  approval  of 
the  Secretary,  may  enter  into  contracts  or 
agreements  for  development  and  carrying  out 
of  the  activities  authorized  under  the  order 
pursuant  to  section  150S(a)  and  (b)  and  for 
the  payment  of  the  cost  thereof  with  funds 
collected  through  the  assessments  pursuant 
to  the  order.  Any  such  contract  or  agreement 
shall  provide  that  such  contractors  shall 
develop  and  submit  to  the  Council  a  plan 
or  project  together  with  a  budget  or  budgets 
which  shall  show  estimated  costs  to  be  in- 
curred for  such  plan  or  project,  and  that  any 
such  plan  or  project  shall  become  effective 
upon  the  approval  of  the  Secretary,  and  fur- 
ther, shall  provide  that  the  contracting 
party  shall  keeo  accurate  records  of  all  of  its 
transactions  and  make  periodic  reports  to 
the  Council  of  activities  carried  out  and  an 
accounting  for  funds  received  and  expended, 
and  such  other  reports  as  the  Secretary  may 
require: 

(h)  that  the  Council,  with  the  approval  of 
the  Secretary,  may  Invest,  pending  disburse- 
ment pursuant  to  a  plan  or  project,  funds 
collected  through  assessments  authorized 
under  this  Act  In.  and  only  In,  obligations 
of  the  United  States  or  any  agency  thereof. 
In  general  obligations  of  any  State  or  any  po- 
litical subdivision  thereof,  in  any  Interest- 
bearing  account  or  certlScate  of  deposit  of  a 
bank  which  is  a  member  of  the  Federal  Re- 
serve System,  or  in  obligations  fully  guar- 
anteed as  to  principal  and  interest  by  the 
United  States; 

(1)  that  no  funds  collected  by  the  Coun- 
cil under  the  order  shall  In  any  manner  be 
used  for  the  purpose  of  Influencing  govern- 
mental policy  or  action,  except  as  provided 
by  subsection  (aM4)  of  this  section:  and 

(J)  that  the  Council  members,  and  alter- 
nates therefor,  shall  serve  without  compen- 
sation, but  shall  t>e  reimbursed  for  their 
reasonable  expenses  Incurred  in  performing 
their  duties  as  members  of  the  Council. 

EXEMPTION 

Sec.  1507  Any  end  product  manufacturer 
who  does  not  purcha.se  more  than  two  thou- 
sand hundredweight  of  proces.sed  wheat  per 
year  for  ii.se  In  the  manufacture  of  end  prod- 
ucts shall  be  exempted  from  soeclflc  provi- 
sions of  this  Act  under  such  conditions  and 
procedures  as  ma-,  be  prescribed  In  the  or- 
der or  rules  and  regulations  Issued  there- 
under. 

REQtrlREMENT   OP   REFERENDUM 

Sec.  1508.  The  Secretary  shall  conduct  a 
referendum  as  .soon  as  practicable  among  end 
product  manufacturers  not  exempt  here- 
under who.  during  a  representative  period 
preceding  the  date  of  the  referendiim.  as  de- 
termined by  the  Secretary,  have  been  en- 
gaged In  the  manufacture  of  end  products 
for  the  purpose  of  ascertaining  whether  the 
Issuance  of  an  order  is  approved  or  favored 
bv  such  manufacturers.  Qual'fied  end  prod- 
uct manufacturers  may  register  with  the  Sec- 
retary by  mail  to  vote  In  such  referendum 
during  a  period  ending  not  less  than  thirty 
days  prior  to  the  date  of  the  referendum. 
Within  ten  days  thereafter,  the  Secretary 
shall  determine  which  end  product  manufac- 
turers are  eligible  to  vote  In  such  referendum 
and  cause  to  be  published  the  list  of  such 
eligible  voters.  The  Secretary  shall  issue  bal- 
lots to  all  such  persons  who  have  so  regis- 
tered and  been  declared  eligible  to  vote.  No 
order  issued  pursuant  to  this  Act  shall  be 
effective  unless  the  Secretary  determines  (1) 


that  votes  were  cast  by  at  least  50  per  cen- 
tum of  such  registered  end  product  manu- 
facturers, and  (2)  that  the  issuance  of  such 
order  Is  approved  or  favored  by  not  less  than 
two- thirds  of  the  end  product  manufacturers 
voting  In  such  referendum  or  by  a  majority 
of  the  end  product  manufacturers  voting  in 
such  referendum  if  such  majority  manufac- 
tured end  products  containing  not  less  than 
two-thirds  of  the  total  processed  wheat  con- 
tained in  all  end  products  manufactured  by 
those  voting  in  the  referendum,  during  the 
representative  period  defined  by  the  Secre- 
tary: Provided,  That  at  the  time  of  the  regis- 
tration provided  under  this  section  each  end 
product  manufacturer  so  registering  shall 
certify  to  the  Secretary  the  amount  of  proc- 
essed wheat  contained  in  the  end  products 
manufactured  by  such  end  product  manufac- 
turer during  such  representative  period.  The 
Secretary  shall  be  reimbursed  from  assess- 
ments collected  by  the  Council  for  any  ex- 
pen.se  incurred  for  the  conduct  of  the  refer- 
endum. Eligible  voter  lists  and  ballots  cast 
in  the  referendum  shall  be  retained  by  the 
Secretary  for  a  period  of  not  less  than  twelve 
months  after  they  are  cast  for  audit  and 
recount  in  the  event  the  results  of  the  ref- 
erendum are  challenged  and  either  the  Sec- 
retary or  the  courts  determine  a  recount  and 
retabulation  of  results  is  appropriate. 
refund 

Sec.  1509.  (a)  Subsequent  to  the  approval 
by  the  Secretary  of  the  annual  budget  of  the 
Council  or  amendments  thereto,  a  summary 
of  such  budget  or  amendments  thereto,  in- 
cluding a  brief  general  description  of  the 
proposed  re.search  and  nutrition  education 
programs  contemplated  therein,  or  project 
submitted  by  the  Council  hereunder,  any 
proposed  plan  shall  be  published  In  the  Fed- 
eral Register.  All  end  product  manufacturers 
not  exempt  hereunder  shall  have  sixty  days 
from  the  date  of  such  publication  within 
which  to  elect,  under  such  conditions  sis  the 
Secretary  may  prescribe,  by  so  indicating  to 
the  Council  in  writing,  by  registered  mail, 
to  reserve  the  right  to  seek  refunds  under 
subsection  (b)  of  this  section.  Only  those 
end  product  manufacturers  who  make  such 
an  election,  under  the  described  procedure, 
shall  be  eligible  for  refunds  of  assessments. 
If  any.  paid  prior  to  the  expiration  of  such 
period  and  of  the  assessments  paid  during 
the  one-year  period  Immediately  following 
the  expiration  of  such  sixty-day  period. 

(n)  Notwithstanding  any  other  provisions 
of  this  Act,  any  end  product  manufacturer 
who  has  been  subject  to  and  has  paid  an  as- 
sessment, but  who  has  reserved  the  right, 
under  subsection  (a)  of  this  section,  to  seek 
a  refund,  and  who  Is  not  in  favor  of  support- 
ing the  programs  as  provided  for  herein  shall 
have  the  right  to  demand  and  receive  from 
the  Council  a  refund  of  such  assessment: 
Provided,  That  such  demand  shall  be  made 
by  such  end  product  manufacturer  In  accord- 
ance with  regulations  and  on  a  form  pre- 
scribed by  the  Council  and  within  a  time 
period  described  In  subsection  (a)  of  this 
section  and  upon  submission  of  proof  satis- 
factory to  the  Council  that  the  end  product 
manufacturer  paid  the  as.sessment  for  which 
refund  Is  sought,  and  any  such  refund  shall 
be  made  within  sixty  days  after  demand  Is 
received  therefor. 

PETITION  AND  REVIEW 

Sec.  1510.  la)  Any  person  subject  to  any 
order  may  file  a  written  petition  with  the 
Secretary,  stating  that  any  such  order  or  any 
provision  of  .such  order  or  any  obligation  Im- 
posed In  connection  therewith  is  not  In  ac- 
cordance with  law  and  praying  for  a  modifi- 
cation thereof  or  to  be  exempted  therefrom 
He  shall  thereupon  be  given  an  opportunity 
for  a  hearing  upon  such  petition.  In  accord- 
ance with  regulations  made  by  the  Secretary 
After  such  hearing,  the  Secretary  shall  make 
a  ruling  upon  the  prayer  of  such  petition 


.July  28,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


25507 


which  shall  be  final.  If  in  accordance  with 

IftW. 

lb)  The  district  courts  of  the  United  States 
in  any  district  In  which  such  person  is  an 
inhabitant,  or  has  his  principal  place  of  busi- 
ness, are  hereby  vested  with  Jurisdiction  to 
review  such  ruling,  provided  a  complaint  for 
That  purpose  Is  filed  within  twenty  days  from 
the  date  of  the  entry  of  such  ruling.  Service 
of  process  In  such  proceedings  may  be  had 
upon  the  Secretary  by  delivering  to  him  a 
copy  of  the  complaint.  If  the  court  deter- 
mines that  such  ruling  Is  not  in  accordance 
with  law.  It  shall  remand  such  proceedings  to 
the  Secretary  with  directions  either  (1)  to 
make  such  ruling  as  the  court  s>ittll  deter- 
mine to  be  In  accordance  With  la-»'  or  <2)  to 
make  such  further  proceedings  as.  i  !'«  opin- 
ion, the  law  requires. 

ENFORCEMEMT 

Sec.  1511.  (a)  The  sevefal  dLstrlc  oo'irts 
of  the  United  States  are  vested  with  Jurisdic- 
Uon  specifically  to  enforce,  and  to  prevent 
and  restrain  any  person  ffom  violating  any 
order  or  regulation  made  o^  l.ssued  pursuant 
to  this  Act.  Any  civil  action  authorized  to  be 
brought  under  this  Act  shall  be  referred  to 
the  Attorney  General  for  appropriate  action: 
Provided.  That  nothing  in  this  Act  shall  be 
construed  as  requiring  the  Secretary  to  refer 
to  the  Attorney  General  minor  violations  of 
this  Act  whenever  he  belifeves  that  the  ad- 
ministration and  enforcement  of  the  pro- 
(jrain  would  be  adequately  eerved  by  suitable 
written  notice  or  warning  tp  any  person  com- 
mitting such  violation. 

(b)  Any  end  product  manufacturer  or  oth- 
er person  who  willfully  violates  any  provision 
of  any  order  Issued  by  the  Secretary  under 
this  Act.  cr  who  willfully  falls  or  refuses  to 
remit  any  assessment  or  fee  duly  required  of 
him  thereunder,  .shall  be  liable  to  a  penalty 
of  not  more  than  $1,000  for  each  such  offense 
which  shall  accrue  to  the  lUnited  States  and 
may  be  recovered  In  a  civil  suit  brought  by 
the  United  States:  Prov^ifed.  That  (a)  and 
ibi  of  this  section  shall  be  In  addition  to. 
and  not  exclusive  of.  the  remedies  provided 
now  or  hereafter  existing  at  law  or  In  equity. 

SUSPENSION     AND    TERMlI*ATION    OF    ORDER 

Sec.  1512.  (a)  The  Secretary  shall,  when- 
ever he  finds  that  any  ordei-  Issued  tuider  this 
Act,  or  any  provisions  thereof,  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  this  Act,  terminate  or  suspend  the 
operation  of  such  order  <Jr  such  provisions 
thereof. 

(b)  The  Secretary  may  (onduct  a  referen- 
dum at  any  time,  and  sh^ll  hold  a  referen- 
dum on  request  of  10  per  tentum  or  more  of 
the  number  of  end  prodtlct  manufacturers 
subject  to  the  order  to  determine  whether 
such  manufacturers  favot  the  termination 
or  suspension  of  the  order,  and  he  shall  sus- 
pend or  terminate  such  order  within  six 
months  after  he  determints  that  suspension 
or  termination  of  the  order  is  approved  or 
favored  by  a  majority  of  the  end  product 
manufacturers  voting  in  |  such  referendum 
who.  during  a  representaftlve  period  deter- 
mined by  the  Secretary,  have  been  engaged 
in  the  manufacture  of  eijd  products,  or  by 
end  product  manufacturers  who  produced 
end  products  containing  more  than  50  per 
centum  of  the  total  processed  wheat  con- 
tained in  all  end  products  manufactured 
during  such  period  by  the  end  product  man- 
ufacturers voting  In  the  Referendum. 

ic)  The  termination  or  suspension  of  any 
order,  or  any  provision  tliereof.  shall  not  be 
considered  an  order  within  the  meaning  of 
this  Act. 

investigations:    power   T0|SUBPENA   AND  TAKE 
OATHS    AND   AFFIRMATIONS:    AID    OF   COtTRTS 

Sec.  1513.  The  Secretary  may  make  such 
investigations  as  he  deems  necessary  for  the 
effective  carrying  out  of  his  responsibilities 
under  this  Act  or  to  determine  whether  any 


person  subject  to  the  provisions  of  this  Act 
has  engaged  or  is  about  to  engage  in  any 
acts  or  practices  which  constitute  or  will 
constitute  a  violation  of  any  provisions  of 
this  Act.  or  of  any  order,  or  rule  or  regula- 
tion Issued  under  this  Act.  For  the  purpose 
of  such  Investigation,  the  Secretary  is  em- 
powered to  administer  oaths  and  affirma- 
tions, subpena  wltnes.ses.  compel  their  at- 
tendance, take  evidence  and  require  the  pro- 
duction of  any  books,  papers,  and  documents 
which  are  relevant  to  the  inquiry.  Such  at- 
tendance of  witnesses  and  the  production  of 
any  such  records  may  be  required  from  any 
place  In  the  United  States.  In  case  of  con- 
tumacy by.  or  refusal  to  obey  a  subpena  to, 
any  person,  the  Secretary  may  invoke  the 
aid  of  any  court  of  the  United  States  within 
the  Jurisdiction  of  which  such  Investigation 
or  proceeding  Is  carried  on,  or  where  such 
person  resides  or  carries  on  business.  In  re- 
quiring the  attendance  and  testimony  of  wit- 
ne.s.ses  and  the  production  of  books,  papers, 
and  documents;  and  such  court  may  Lssue  an 
order  requiring  such  person  to  appear  before 
the  Secretary,  there  to  produce  records.  If  so 
ordered,  or  to  give  testimony  touching  the 
matter  under  investigation.  Any  failure  to 
obey  such  order  of  the  court  may  be  punLshed 
by  such  court  as  a  contempt  thereof.  All 
process  in  any  such  case  may  be  served  in  the 
Judicial  district  whereof  such  person  is  an 
Inhabitant  or  wherever  he  may  be  found. 

CERTIFICATION    OF    ORGANIZATIONS 

Sec.  1514.  The  eligibility  of  any  organiza- 
tion to  represent  wheat  producers,  processors, 
end  product  manufacturers,  or  consumers  to 
request  the  Issuance  of  an  order  tinder  section 
4(a)  and  to  participate  in  the  making  of 
nominations  under  section  6(b).  shall  be 
certified  by  the  Secretary.  The  Secretary  shall 
certify  any  organization  which  he  finds  to 
be  eligible  under  this  section  and  his  deter- 
mination as  to  eligibility  shall  be  final.  Certi- 
fication shall  be  ba.sed.  In  addition  to  other 
available  Information,  upon  a  factual  report 
submitted  by  the  organization  which  shall 
contain  information  deemed  relevant  and 
specified  by  the  Secretary  for  the  making  of 
such  determination.  Including,  but  not  lim- 
ited to.  the  following: 

(a)  Geographic  territory  covered  by  the  or- 
ganization's active  membership. 

lb)  Nature  and  size  of  the  organization's 
active  membership.  Including,  in  the  case  of 
an  organization  other  than  a  consumer  or- 
ganization, the  proportion  of  the  total  num- 
ber of  active  wheat  producers,  processors,  or 
end  product  manufacturers  represented  by 
the  organization. 

(c)  Evidence  of  stability  and  permanency 
of  the  organization. 

(d)  Sources  from  which  the  organization's 
operating  funds  are  derived. 

le)  Functions  of  the  organization. 

If)  The  organization's  ability  and  willing- 
ness to  further  the  aims  and  objectives  of 
this  Act:  Provided.  That  the  primary  con- 
sideration in  determining  the  eligibility  of 
an  organization,  other  than  a  consumer  or- 
ganization, shall  be  whether  its  membership 
consists  primarily  of  wheat  producers,  proc- 
essors, or  end  product  manufacturers  who 
produce  a  substantial  volume  of  wheat,  proc- 
essed wheat,  or  end  products,  respectively, 
and  whether  the  organization  is  based  on  a 
primary  or  overriding  Interest  in  the  produc- 
tion, processing,  or  end  manufacture  of  wheat 
or  wheat  products,  and  the  nutritional  at- 
tributes thereof:  And  provided  further.  That 
the  primary  consideration  in  determining  the 
eligibility  of  a  consumer  organization  shall  be 
whether  (i)  a  principal  purpose  of  the  or- 
ganization Is  to  promote  consumer  Interests, 
consumer  research,  or  consumer  education. 
(II)  such  organization  has  a  broadly  repre- 
sentative constituency  of  consumers,  with 
active  membership  participation  on  a  regular 
basis,  and  (ill)   the  organization  has  demon- 


strated In  such  report,  to  the  Secretary's  sat- 
isfaction. Its  commitment  to  the  achieve- 
ment of  the  objectives  of  this  Act. 

EFFECT  ON  OTHER  PROGRAMS 

Sec.  1515.  Nothing  In  this  Act  shall  be 
construed  to  preempt  or  Interfere  with  the 
workings  of  any  other  program  relating  to 
wheat  or  wheat  foods  research  or  nutrition 
education  organized  and  operating  under 
the  laws  of  the  United  States  or  any  State. 

REGULATIONS 

Sec.  1516.  The  Secretary  Is  authorized  to 
make  such  regulations  with  the  force  and 
effect  of  law.  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act  and  the  powers 
vested  in  him  by  this  Act. 

PROVISIONS   APPLICABLE   TO   AMENDMENTS 

Sec  1517.  The  provisions  of  this  Act  ap- 
plicable to  orders  shall  be  applicable  to 
amendments  to  orders. 

SEPARABILITY 

Sec.  1518.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstances is  held  Invalid,  the  validity  of  the 
remainder  of  the  Act  and  of  the  application 
of  such  provision  to  other  persons  and  cir- 
cumstances shall  not  be  affected  thereby. 

AUTHORIZATION 

Sec.  1519.  Effective  October  1.  1977.  there 
is  hereby  authorized  to  be  appropriated  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated  such  funds  as  are  necessary  to 
carry  out  the  provisions  of  this  Act.  The 
funds  so  appropriated  shall  not  be  available 
for  payment  of  the  expenses  or  expenditures 
of  the  Council  in  administering  any  provis- 
ions of  any  order  Issued  pursuant  to  the 
terms  of  this  Act. 

Mr.  PISH.  Mr.  Chairman.  I  ofifer  an- 
other amendment  to  title  XIV. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  have  another  amend- 
ment to  title  XIV? 

Mr.  FISH.  That  is  correct. 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  that  we  passed  title 
XIV.  The  only  way  the  amendment  could 
be  considered  would  be  by  unanimous 
consent. 

Mr.  FISH.  Mr.  Chairman,  I  ask  unani- 
mous consent  that  my  second  amend- 
ment, really  a  companion  to  the  first  one 
that  was  just  adopted  by  the  committee, 
to  title  XIV  at  the  desk  be  in  order. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  FOLEY.  Reserving  the  right  to  ob- 
ject. Mr.  Chairman,  I  wonder  if  the  gen- 
tleman from  New  York  would  explain 
morn  fully  his  proposed  amendment. 

Mr.  FISH.  I  would  be  delighted  to. 

Mr.  Chairman,  very  briefly,  this 
amendment  to  title  XIV  will  correct  the 
lack  of  action  on  the  part  of  the  Farmers 
Home  Administration  in  pursuing  an 
active  and  diverse  program  of  funding 
nonfossil  energy  alternatives  in  our  agri- 
cultural community. 

The  amendment  adds  a  new  subtitle  E 
to  the  Consolidated  Farm  and  Rural  De- 
velopment Act  and  directs  the  Farmers 
Home  Administration  to  fund,  on  a 
priority  basis,  applications  for  financial 
assistance  that  propose  to  install  facili- 
ties that  generate  and /or  use  nonfossil 
forms  of  energy,  as  defined  in  this  title. 
The  amendment  also  directs  Farmers 
Home  Administration  to  coordinate  this 
activity  with  ERDA  and  other  depart- 
ments and  agencies. 


25508 


CONGRESSIONAL  RECORD  —  HOUSE 


As  we  are  all  aware,  the  Department  of 
Agriculture  has  been  turning  down  ap- 
plications by  agricultural  clients  that 
would  utilize  nonfossil  forms  of  energy. 
It  was  not  until  the  Department  of  Hous- 
ing and  Urban  Development  established 
their  minimum  standards  for  solar  heat- 
ing and  cooling  that  the  Department  of 
Agriculture  began  to  move  forward.  This 
occurred  only  3  weeks  ago. 

In  1910.  two  calories  of  input  energj' 
were  required  to  place  one  calorie  of 
food  on  the  table.  In  1970.  it  took  nine 
calories  of  input  energy  to  put  one  calorie 
of  food  on  the  table.  The  primary  rea- 
son for  this  is  mechanization  and  tech- 
nological advances  in  agriculture,  all  of 
which  take  energy.  With  these  increased 
costs  to  agribusiness— which  are  ulti- 
mately passed  on  to  the  consumer — it  is 
easy  to  understand  the  need  for  this 
amendment. 

In  addition  to  requiring  the  funding 
of  applications  utilizing  nonfossil  forms 
of  energy,  an  equally  important  point  in 
the  amendment  is  the  direction  and  au- 
thority it  gives  the  Secretary  of  Agri- 
culture to  work  closely  with  ERDA  which 
has  the  technical  expertise  in  energy 
technology  to  establish  minimum  stand- 
ards and  insure  that  technologies  are 
applicable  to  farming,  and  that  they  are 
technically  feasible. 

The  amendment  also  directs  the  Secre- 
tary of  Agriculture  to  coordinate  this  ef- 
fort with  other  pertinent  departments 
and  agencies  such  as  EPA  and  EDA. 

In  drafting  this  amendment,  as  with 
the  previous  amendment.  I  have  worked 
with  counsels  at  Agriculture  and  ERDA. 
and  in  both  cases  the  amendment  was 
greeted  with  enthusiasm,  and  eagerness 
to  get  underway  with  programs  included 
under  the  amendment. 

This  amendment  will  in  no  way  divert 
funds  from  any  other  program,  nor  will 
it  cause  other  applications,  which  pro- 
pose the  use  of  fossil  fuels,  to  be  con- 
sidered under  a  cloud  of  prejudice.  I 
might  also  add  that  this  amendment 
does  not  increase  the  authorization  level 
of  the  bill  before  us. 

Mr.  Chairman.  I  feel  this  amendment 
is  an  additional  step  forward,  and  will 
provide  the  emphasis  needed  to  instill  a 
degree  of  energy  independence  for  rural 
America. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  FOLEY.  Mr.  Chairman.  I  reluc- 
tantly object. 

The  CHAIRMAN.  Objection  is  heard 

The  Clerk  will  read. 

The  Clerk  continued  reading  title  XV. 

Mr.  FOLEY  i during  the  reading' .  Mr. 
Chairman.  I  ask  unanimous  consent  that 
title  XV  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  XV? 

AMENDMENT    OFTERED    BY    MR     WOLFF 

Mr.  WOLFF.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  Mr.  Wolit:  Page 
157.  strike  out  line  16  and  all  tJiat  follows 
through  line  4  on  page  181  (and  amend  the 
table  of  contents  on  page  2  accordingly) . 

Mr,  WOLFF.  Mr.  Chairman,  this  is  the 
amendment  to  delete  the  so-called  bread 
tax  from  this  bill.  I  rise  today  to  bring 
my  colleagues'  attention  to  an  amend- 
ment which  I  am  offering  to  H.R.  7171. 
the  Agricultural  Act  of  1977.  At  a  time 
when  inflation  and  excessive  govern- 
mental Intervention  are  uppermost  In 
the  minds  and  biting  at  the  pockets  of 
the  American  public,  the  House  is  about 
to  consider  a  proposal  which  will  result 
in  higher  prices  to  the  consumer. 

For  many  years  now,  we  in  Congress 
have  been  looking  for  ways  to  protect 
the  consumer  from  the  ravages  of  in- 
flation and  the  excesses  of  taxation. 
Rarely,  however,  have  we  been  presented 
with  a  clearer  way  to  protect  the  con- 
sumer from  .both  of  these  evils  than  we 
are  today.  The  choice  is  simple — the  issue 
is  clear.  Do  we  add  to  the  burdens  of 
the  consumers  by  taxing  wheat,  or  do 
we  rush  to  their  aid  by  preventing  this 
ill-conceived,  ill-advised,  and  illogical 
tax  scheme  from  being  strapped  to  the 
back  of  the  American  public? 

The  provision  of  H.R.  7171  to  which 
I  refer  is  title  XV,  which  would  establish 
a  wheat  and  wheat  foods  research  and 
nutrition  program.  Although  the  pur- 
pose of  this  proposal — to  encourage  a 
wheat  research  and  education  pro- 
gram—is laudable.  I  believe  that  for  a 
num.ber  of  reasons  the  means  by  which 
it  would  be  implemented  is  of  concern 
to  both  consumers  and  industry. 

First,  the  program  would  be  financed 
by  an  assessment  bread  tax— of  up  to  5 
cents  per  hundredweight  of  processed 
wheat.  This  assessment  would,  in  effect, 
levy  a  tax  on  all  products  made  from 
wheat  which  are  designed  to  be  sold  for 
consumption  off  of  the  premises  at 
which  they  are  baked.  Although  the 
actual  added  cost  per  loaf  of  bread 
would  not  be  great,  the  cost  over  time  to 
the  consumer  would  be  significant  be- 
cause all  costs,  regardless  of  how  small 
per  unit,  are  ultimately  borne  by  the 
consumer.  Now.  I  am  sure  that  the  Mem- 
bers of  the  House  are  well  aware  that  no 
one  adds  three  one-hundredths  of  a  cent 
to  the  price  of  a  loaf  of  bread.  Rather, 
as  we  all  know,  the  price  increase  would 
likely  be  a  full  cent  or  more.  Briefly 
stated,  in  this  age  of  inflation  it  just 
does  not  make  any  sense  to  add  any 
cents  to  the  price  of  a  basic  commodity 
like  bread. 

Moreover,  the  additional  financial  re- 
sources which  the  baker  must  devote  to- 
ward recordkeeping,  with  respect  to  the 
quantity  of  processed  wheat  it  uses,  will 
ultimately  result  in  greater  overhead  for 
the  baker  and  hence  higher  prices  for 
the  consumer.  Furthermore,  even  those 
companies  which  would  not  be  subjeet^ 
to  a  tax  due  to  insufficient  volume  would 
be  required  to  prove  their  insufficient 
volume  and  this  would  demand  similarly 
detailed  bookkeeping  and  result  in 
greater  overhead  and  higher  prices  to 
the  consumer.  In  the  words  of  the  Asso- 
ciated Retail  Bakers  of  America,  this 
legislation  'would  subiect  bakers  to 
many  onerous   and  costly   regulations" 


and  is  "a  costly  administrative  and  cleri- 
cal monstrosity." 

Second,  this  program  would  Increase 
the  Federal  Government's  involvement 
in  the  industry.  Title  XV  would  establish 
a  wheat  industry  council  to  administer 
the  program.  The  Secretary  of  Agricul- 
ture would  have  the  power  to  appoint 
all  council  members;  approve  all  plans, 
budgets,  assessments,  and  contracts  of 
the  council;  and  compel  the  filing  of  de- 
tailed reports  from  all  companies  covered 
by  title  XV.  Although  some  large  multi- 
state  bakeries  may  not  feel  the  weight 
of  this  new  governmental  intervention, 
the  smaller  businesses  affected  by  this 
program  will  be  overcome  with  redtape. 
and  governmental  regulations  and  ex- 
pectations. 

Third,  the  Federal  Government  should 
not  become  involved  in  promotion  pro- 
grams such  as  this.  Once  one  commodity 
has  its  promotion  program,  another 
commodity  will  want  its  own  program  in 
order  to  prevent  its  being  put  at  a  com- 
petitive disadvantage.  These  promotion 
programs  are  thus  a  can  of  worms  for 
the  Federal  Government.  Furthermore, 
between  the  research  already  done  by 
the  Department  of  Agriculture  and  the 
promotion  already  done  by  private  com- 
panies which  deal  with  wheat  products, 
there  is  already  enough  research  and 
promotion  done  with  respect  to  wheat 
In  fact,  the  National  Farmers  Union  has 
indicated  that  it  finds  it  difficult  to  ra- 
tionalize the  need  to  pyramid  commodity 
promotion  programs  on  the  top  of  the 
vast  expenditures  already  being  spent  by 
the  food  industry  for  advertising  and 
promotion. 

Also  related  to  this  is  a  question  which 
I  believe  begs  for  an  answer.  If  the  need 
for  the  program  is  so  great  and  the  con- 
sensus is  so  massive,  then  why  is  it  neces- 
sary for  the  Federal  Government  to 
nudge,  encourage,  or  force  the  money  to 
support  the  program?  I  believe  that  the 
answer  is  clear — the  need  for  the  pro- 
gram and  the  consensus  behind  it  is  weak 
and  shallow.  On  the  other  hand,  the  op- 
position to  the  program  and  in  supnort 
of  the  amendment  which  I  will  offer  is 
wide  ranging.  Currently  supporters  of 
the  amendment  include  the  Consumers 
Federation  of  America,  the  American 
Farm  Bureau  Federation,  the  Associ- 
ated Retail  Bakers  of  America,  the  Bis- 
cuit and  Cracker  Manufacturers'  As- 
sociation, and  the  National  Farmers 
Union 

As  you  are  aware,  one  reason  why  the 
Federal  Government  has  grown  in  size  is 
its  assuming  of  aspects  of  life  which  were 
formerly  the  domain  of  private  initiative 
and  enterprise.  While  this  involvement  is 
often  well-intentioned,  it  has  been  on 
occasion  counterproductive.  I  believe 
that  this  would  be  the  case  with  respect 
to  title  XV.  Here  the  Federal  Govern- 
ment is  embarking  on  a  program  which 
is  better  left  to  the  ingenuity  of  private 
enterprise. 

I  am  for  these  reasons  offering  an 
amendment  to  strike  title  XV  from  the 
Agricultural  Act  of  1977,  I  urge  my  col- 
leagues to  seriously  consider  the  issues 
which  I  have  mentioned  todav  and  urge 
them  to  support  the  amendment  which 
I  am  offering. 
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Mr.  Chairman,  I  have  received  broad 
based  support  for  my  amendment  from 
both  consumers  and  producers.  The 
American  Farm  Bureau  Federation  by  a 
letter  to  me  dated  July  15,  1977  said: 

The  American  Farm  Bureau  Federation 
opposes  Title  XV  of  the  proposed  Agricul- 
tural Act  of  1977,  H.R.  7l71. 

Farm  Bureau  has  glv*n  careful  considera- 
tion to  various  commotllty  promotion  pro- 
grams over  the  years.  10  the  case  of  the  so- 
called  Wheat  and  Wheat  Foods  Research 
and  Nutrition  Education  Act.  the  AFBF 
Board  of  Directors  haa  approved  a  recom- 
mendation of  the  AFBF  Wheat  Advisory 
Committee,  composed  of  wheat  producer 
leaders  from  15  major  producing  states,  that 
this  legislation  be  opposed. 

Although  the  proposal  provides  that  funds 
would  be  checked  off  from  end  product 
manufacturers,  it  is  to  be  expected  that 
such  funds  ultimately  *ould  come  from  the 
returns  paid  to  farmers!  from  raw  commodi- 
ties. I 

Farm  Bureau  urges  deletion  of  Title  XV 
from  H.R.  7171  by  the  flfouse  of  Representa- 
tives. 

Similarly,  the  Natidnal  Farmers  Union 
wrote  that : 

Agriculture  has  beei^  witnessing  a  pro- 
liferation of  producer  financed  commodity 
research  and  promotioil  programs  in  recent 
years.  Many  of  our  miembers  believe  that 
these  check-off  programc  simply  add  to  their 
cost  of  production  while  having  little,  if 
any.  impact  upon  the  ^rodvict  markets  and 
consumption,  and  chiefly  redound  to  the 
benefit  of  the  promotional  media. 

Under  the  programs  frhich  are  supervised 
by  the  federal  governnjeni.  it  is  estimated 
that  farmers  are  spending  about  $37  million 
on  commodity  research  and  promotion  pro- 
grams. It  is  further  estilmatec;  that  at  least 
$100  million  annually  are  being  spent  for 
research  and  promotloni  by  farmers  through 
state  or  private  or  conperative  programs. 

These  expenditures  bj-  farmers  come  at  a 
time  when  the  U.S.  foodiindustry  is  projected 
to  be  spending  $3.1  bl|lion  on  food  adver- 
tising this  year,  up  $60O  million  from  $2.5 
billion  estimated  by  th8  USDA  for  1974. 

This  total  of  $2.5  bllUon  expended  by  the 

'food  industry  in  1974  w»s  equal  to  3"",  of  the 

total  food  marketing  bfll  of  $92  billion  t): 

year.  ' 

Therefore.  National  Farmers  U»f6n  con- 
vention delegates  and  olir  Natiofial  Board  of 
Directors  in  recent  yeats  have  found  It  dif- 
ficult to  rationalize  the  need  to  pyramid 
producer-sponsored  commodity  promotion 
programs  on  the  top  of  the  vast  expenditures 
already  being  made  by  the  food  Industry  for 
advertising  and  promotion  and  by  the  federal 
government  and  the  LaSd  Grant  institutions^ 
for  basic  research,  product  development  ar 
market  promotion. 

The    National    Farmers    Union,    thereof 
urges     support     for     Oongressman^^^^lff's 
amendment  to  strike  Title  XV  of^\\e  Agri- 
cultural Act  of  1977. 

Finally.  Mr.  Chairman,  the /Consumer 
Federation  of  America  distributed  a  let- 
ter to  my  colleagues  which  stJated: 

The  purpose  of  this  litter  is  t(  i  specifically 
communicate  to  you  CRA's  stron  j  opposition 
to  title  XV  of  the  bill,  pnd  urge  you  to  vote 
for  the  Wolff  amendment  which  vould  delete 
that  orovlslon. 

i     While  we  agree  that .  there  a^e  important 
yconsumer  concerns  aboit  the  nutrition  sup- 
and  marketing  aspacts  of/the  wheat  in- 
stry.  we  do  not   feel;  that/the  scope  and 
^  ^ure  of  title  XV  of  the/Agricultural  Act 
will  dp^mally  address  thejh. 

At  itsNmost  recent  annual  meeting,  on 
February  12>4977.  CFA/4[dopted  the  following 


policy  resolution  concerning  commodity  and 
promotion  boards: 

Commodity  and  promotion  boards  which 
are  in  any  way  sponsored,  administered,  or 
supported  by  the  government  should  not  be 
allowed.  By  promoting  certain  commodities 
at  the  expense  of  other  commodities,  these 
boards  violate  basic  principles  of  fairness, 
represent  an  Inappropriate  involvement  of 
government  officials  and  taxpayer  revenues 
In  private  industry  gimmickry,  and  ulti- 
mately result  in  an  Increased  consumer  cost 
of  the  commodities  promoted. 

During  Congressional  consideration  of  the 
Beef  Research  and  Information  Act,  the 
Office  of  Management  and  Budget  foresaw 
the  dangers  of  commodity  boards  when  it 
stated  that  the  bill: 

.  .  .  would  not  be  in  the  long-run  Interest 
of  agriculture,  the  food  Industry,  or  con- 
sumers in  general.  The  involvement  of  the 
Federal  Government  in  the  promotion  of  a 
particular  commodity  at  the  expense  of  other 
commodities  would  compel  other  commodity 
groups  to  seek  similar  assistance  in  order  to 
maintain  their  share  of  the  food  market. 
The  net  effect  of  such  action  would  be  to 
unnecessarily  Increase  costs  to  both  pro- 
ducer and  consumers. 

CFA  is  concerned  that  any  assessment  will 
be  passed  on  to  consumers,  particularly  in 
light  of  the  oligopolistic  character  of  certain 
segments  of  "end  product  manufacturers." 
In  addition,  a  substantial  portion  of  the  col- 
lected assessment  Ls  bound  to  go  toward  ad- 
vertising and  promotion  in  view  of  the  ap- 
parent preference  of  many  "end  product 
manufacturers"  for  the  short  term  benefits 
of  advertising  versus  and  long  term  benefits 
of  product  Improvement  and  lowering  of 
prices. 

We  therefore  urge  you  to  vote  for  the 
Wolff  amendment  to  delete  title  XV  of  H.R, 
7171.  The  title  Is  clearly  anti-consumer  pro- 
vision. 

You  will  be  receiving  additional  communi- 
cations from  CFA  as  to  our  oosltion  on  other 
specific  features  of  this  legislation. 

Mr.  Chairman,  I  hope  that  like  yeast, 
the  House  will  rise  to  the  occasion  and 
vote  to  strike  the  bread  tax. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WOLFF.  I  yield  to   the  gentle- 
"w'&man  from  New  Jersey. 

Ks.  FENWICK,  Mr,  Chairman.  I 
urgentlv  join  in  supporting  this  amend- 
mente4I  think  it  is  excellent  and  I  hope 
it  pa^es. 

BLANCHARD.  Mr.  Chairman.  I 
movji  to  strike  the  requisite  number  of 
woras.  I  rise  in  support  of  the  amend- 
ment. 

'Mr.  Chairman.  I  rise  to  commend  the 
'gentleman  from  New  York  (Mr.  Wolff) 
for  presenting  this  amendment. 

In  my  area  which  has  several  baker- 
ies, virtually  every  one  of  them  opposes 
this  so-called  wheat  research  title.  First, 
it  has  a  tax  on  their  product.  It  is  a  ridic- 
ulous item  and  it  makes  for  a  lot  of 
paperwork.  Consumers  will  pay  more  and 
bakers  will  be  flooded  with  paperwork. 
This  title  of  the  bill  would  never  pass 
the  House  if  it  weren't  tacked  on  to  a 
bill  hke  the  farm  bill.  Title  15.  which  is 
advanced  under  the  guise  of  research 
and  nutrition,  should  be  eliminated  im- 
mediately before  this  foolishness  con- 
tinues any  longer. 

I  urge  adoption  of  the  amendment  and 
commend  the  gentleman  from  New  York 
I  Mr.  Wolff  I   for  offering  it. 

Mr.  SAWYER.  Mr.  Chairman,  I  move 


to  strike  the  requisite  number  of  words. 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  for  those  of  us 
who  have  not  had  an  opportunity  to 
read  the  full  text  of  this  title  15,  it  im- 
poses a  5-cent  tax  per  hundredweight  on 
bakers.  In  other  words,  the  consumer  will 
bear  the  burden  of  the  sale  of  the  product 
for  all  wheat  that  they  consume  in  the 
making  of  their  product.  Bakers  buy  the 
product  mostly  from  suppliers  and. 
therefore,  have  to  obtain  certification 
from  the  source  that  they  buy  it  from  as 
to  how  much  wheat  is  in  it  in  order  to 
be  able  to  comply  with  this  regulation. 

The  money  then  goes  supposedly  to 
promoters  for  the  sale  of  wheat  products; 
but  at  the  end  of  the  year  if  the  retailer 
and  the  baker  do  not  like  it,  they  can  go 
through  a  series  of  regulatory  steps  and 
apply  for  and  get  their  money  back.  Of 
course,  the  cost  of  the  regulation  imposed 
on  the  baker  is  going  to  be  passed  on  to 
the  consumer. 

It  is  interesting  to  note  some  of  the 
organizations  that  support  the  repeal  of 
this  particular  section  and  support  the 
amendment  of  the  gentleman  from  New 
York: 

The  Consumer  Federation  of  America. 
The  American  Farm  Bureau  Federatloa. 
The  National  Farmers  Union. 
The   Biscuit  and   Cracker  Manufacturers 
Association. 
The  Food  Marketing  Institute,  and 
The  Associated  Retail  Bakers  of  America. 

Mr.  Chairman,  these  are  all  united 
from  the  producer  to  the  manufacturer 
to  the  retailer  in  opposing  this  section. 

Now.  a  similar  bill  was  voted  down 
in  1972  by  the  House.  In  the  last  Con- 
gress a  similar  bill  died  in  committee. 
It  has  now  been  tacked  onto  the  1977 
Agricultural  Act  following  a  half-day 
hearing,  which  is  all  that  was  held  on 
the  matter  in  the  subcommittee,  al- 
though Deputy  Secretary  of  Agriculture 
John  White  in  May  of  1977  wrote  to  the 
committee: 

We  question  the  feasibility  of  this  type  of 
assessment  structure  as  well  as  the  promo- 
tion of  wheat  and  wheat  products  within 
the  United  States. 

After  all.  in  these  kinds  of  programs, 
if  they  are  necessary  and  desirable,  the 
people  are  totally  able  to  combine  vol- 
untarily to  do  this,  instead  of  having 
it  thrust  on  them  by  the  Government. 

There  is  some  $11  million  already  ap- 
propriated each  year  in  the  Department 
of  Agriculture  budget  for  the  promotion 
of  wheat  and  wheat  products. 

Promotion  is  not  going  to  create  new 
consumer  demand.  It  is  merely  going  to 
pull  and  tug  from  one  product  to  an- 
other. People  are  not  going  to  eat  more 
grain  and  more  of  everything.  It  is  just 
going  to  push  and  tug  between  them.  I 
think  it  is  obviously  an  unnecessary  bu- 
reaucratic burdening  on  our  business- 
men, and  as  I  say.  we  could  not  get  a 
.more  united  opposition  when  it  comes 
from  the  producer,  the  farm  associations, 
through  the  manufacturers,  and  through 
the  retailer  who  bears  the  burden  of  it. 

I  taink  just  a  couple  of  responses  from 
bakers  since  we  joined  with  Mr.  Wolff  to 
eliminate  this  title  speak  for  themselves: 
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We  need  no  more  Government  meddling 
or  forms  to  fill  out. 

New  burdens,  record-keeping  and  addition- 
al operating  costs. 

Mr.  Chairman,  I  ur^c  support  of  the 
amendment. 

Mr.  BIAGGI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  am  pleased  to  Join 
with  my  colleague,  Mr.  Wolff,  in  co- 
sponsoring  this  amendment  to  strike 
title  XV  of  H.R.  7171,  the  Agriculture 
Act  Amendments  of  1977. 

Title  XV  is  an  ill-conceived  program 
which  has  no  place  In  what  is  an  other- 
wise excellent  piece  of  legislation.  I 
object  to  tile  XV  because  It  Is  anticon- 
sumer,  antlsmall  business,  and  further, 
because  It  extends  the  powers  of  the 
Federal  Government  Into  areas  where  it 
really  does  not  belong. 

Title  XV  establishes  a  wheat  and 
wheat  food  nutrition  program  to  research 
ways  of  better  promoting  wheat.  In 
theory,  it  is  an  excellent  concept.  How- 
ever, the  means  proposed  to  achieve  this 
goal  are  wrong  and  the  only  way  to 
remedy  the  situation  is  to  strike  title  XV 
in  its  entirety. 

This  program  is  to  be  financed  with  an 
arbitrary  tax  which  will  work  to  the 
detriment  of  small,  retail  bakers  as  well 
as  consumers.  The  tax,  calculated  at  the 
rate  of  up  to  five  cents  per  hundred- 
weight of  processed  wheat,  would  be  as- 
sessed against  all  wheat  products  sold  for 
domestic  consumption  off  the  premises 
at  which  they  are  baked.  While  the  con- 
sumer might  not  feel  the  effect  of  the 
tax  on  individual  wheat  products  Im- 
mediately, cumulatively  and  In  the  long 
run,  he  will  be  faced  with  an  increase 
in  the  cost  of  bread  and  other  wheat 
products. 

Further,  as  the  Consumer  Federation 
of  America  has  pointed  out,  such  promo- 
tion boards  as  the  one  provided  for  in 
title  XV  which  are  financed  or  sponsored 
by  the  Government,  should  not  be  al- 
lowed because  they  pit  one  commodity 
against  another  "violating  basic  princi- 
ples of  fairness  and  ultimately  resulting 
in  increased  consumer  costs." 

I  am  also  objecting  to  the  increased 
paperwork  and  expense  which  bakers  will 
be  forced  by  this  title  to  Incur,  solely  to 
determine  if  they  will  be  assessed  with 
this  unfair  tax.  Not  only  will  a  small  re- 
tail baker  run  the  risk  of  having  to  pay 
a  new  tax  on  his  end  product,  but  he 
will  also  have  to  invest  extra  time  and 
money  to  keep  records,  merely  to  show  if 
he  must  pay  the  tax.  Even  those  who 
would  be  exempt  from  the  tax  due  to  in- 
suflBcient  volume,  would  be  required  to 
take  the  time  and  pay  the  expense  of 
keeping  records  to  prove  it.  The  Govern- 
ment has  no  right  to  impose  such  a  bur- 
den on  our  small  bakers.  Not  only  will 
small  bakers  suffer,  but  ultimately,  so 
too  will  the  consumer,  for  he  is  the  one 
who  will  be  forced  to  absorb  the  addi- 
tional overhead  costs  and  expenses  of  the 
baker's  operation. 

I  further  am  opposed  to  the  level  at 
which  title  XV  will  allow  the  Federal 
Government  to  come  in  and  meddle  in 
the  baking  industry.  Title  XV  estab- 
lishes a  Wheat  Industry  Council  which 


would  grant  the  Secretary  of  Agricul- 
ture the  power  to  appoint  all  Council 
members,  approve  all  plans,  projects, 
budgets,  rates  of  assessment  and  con- 
tracts, and  compel  filing  of  detailed  re- 
ports by  companies  affected  under  title 
XV. 

At  a  time  when  we  are  seeking  to  limit 
Government,  this  title  is  an  about-face 
and  advocates  new  Government  incur- 
sions In  private  enterprise.  The  baking 
industry  should  be  permitted  to  develop 
its  own  promotional  programs.  They  cer- 
tainly do  not  need  the  Government  to 
come  in  and  further  complicate  their 
lives.  The  tragic  irony  which  could  result 
from  title  XV  is  that  the  baking  industry 
might  have  to  spend  so  much  time  on 
meeting  paperwork  requirements,  that 
their  production  could  drop  off.  Then  we 
would  be  faced  with  an  economic  prob- 
lem of  far  greater  consequence. 

I  have  a  great  deal  of  respect  for  the 
chairman  of  this  committee.  Mr.  Foley. 
But  I  respectfully  suggest  to  him  that 
neither  he.  nor  many  of  the  Members  of 
this  body,  are  fully  aware  of  the  practi- 
cal ramifications  of  title  XV.  I  was 
visited  by  a  number  of  small  retail  bak- 
ers from  the  New  York  area.  They  re- 
lated to  me  in  detail,  the  economic  hor- 
rors they  will  suffer  if  title  XV  Is  passed. 
Unfortunately,  they  did  not  have  the 
ability  to  speak  v.ith  each  Member.  I  dare 
say.  if  more  Members  had  spoken  with 
these  same  small  businessmen,  the  wis- 
dom of  our  amendment  would  be  even 
clearer. 

In  many  respects,  H.R.  7171  is  a  bill 
which  is  good  for  the  agriculture  indus- 
try. It  will  encourage  increased  food 
production;  the  ultimate  key  to  bring- 
ing down  food  prices.  It  is  a  good  bill  for 
consumers.  It  is  a  good  bill  for  the  needy 
who  require  food  stamps.  Yet  title  XV 
sticks  out  like  a  sore  thumb.  It  is 
arbitrarj-,  unjust,  and  will  work  to  the 
disadvantage  of  all  those  that  the  rest 
of  the  bill  is  designed  to  benefit.  It  should 
be  defeated  and  I  implore  my  colleagues 
to  join  with  us  in  striking  title  XV. 

Mr.  SEBELIUS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

I  rise  basically  to  oppose  the  amend- 
ment. 

Mr.  Chairman.  I  am  just  a  little  sur- 
prised that  such  fine  people  as  the  two 
gentlemen  from  New  York  would  let 
American  retail  bakers  stir  this  up  so 
much.  I  got  a  letter  from  one  of  my 
bakers  on  this.  I  said.  "Do  you  know  what 
is  in  the  bUl?" 

He  said,  "No,  I  was  just  told  that  I  was 
to  be  against  it." 

I  will  not  mention  the  gentleman's 
name  out  in  western  Kansas,  but  I  said, 
"How  much  do  you  bake?  This  exempts 
you  unless  you  use  more  than  100  tons  a 
year.  That  is  300,000  loaves  of  bread." 

He  said,  "I  didn't  know  that.  They 
didn't  tell  me." 

To  follow  that  up,  the  American  Re- 
tail Bakers  Association  has  1,730  bakers, 
but  that  is  out  of  18,000  of  them.  We  have 
not  put  them  in  there  unless  they  are  a 
substantial  baker.  We  have  not  put  them 
in  there,  and  they  will  be  exempt  and 
will  not  have  to  fill  out  any  papers,  so 
that  there  is  no  worry  on  that  score. 


I  appreciate  the  concern  expressed 
here,  and  I  appreciate  that  everybody  is 
concerned  on  the  subject,  but  actually 
what  we  are  trying  to  do  here  is  to  estab- 
lish a  very  small  assessment  on  the  end 
product,  of  up  to  5  cents  per  hundred- 
weight. 

They  get  150  loaves  of  bread  out  of  a 
hundredweight  of  flour,  so  If  we  use  the 
whole  5  cents  as  against  a  lesser  figure, 
it  would  still  be  0.03  of  a  penny  per  loaf. 
So.  that  is  no  burden. 

I  appreciate  the  concern  of  the  gentle- 
man from  New  York  (Mr.  Biacgi)  for 
more  paperwork.  It  is  not  going  to  be 
more  for  our  little  bakers.  They  men- 
tioned a  system  by  which  they  would  do 
it  voluntarily.  They  tried  that,  and  they 
got  to  the  point  of  saying.  "Let  George 
do  it."  We  are  trying  to  study  wheat,  the 
staff  of  life,  to  make  it  more  nutritious, 
more  available  to  the  people. 

I  am  not  talking  about  the  sugar 
cereals.  I  am  talking  about  the  bran.  And 
the  milling  industry  is  very  much  in- 
terested in  this. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  first  of  all 
let  me  ask  the  gentleman  whether  he 
ever  heard  of  a  retail  grocer  putting 
three-tenths  of  1  cent  onto  the  cost  of 
the  bakery. 

Mr.  SEBELIUS.  Three-tenths  of  100 
percent. 

Mr.  WOLFF.  Or  even  three-tenths  of 
100  percent.  The  minimum  amount 
would  be  maybe  1  cent.  But  putting  that 
aside  for  just  a  moment,  under  the  Fed- 
eral programs,  the  Federal  Government 
estimates  that  the  farmers  are  spending 
$37  million  on  commodity  research  al- 
ready and  about  $100  million  annually 
in  research  and  promotion  by  farmers. 
These  expenditures  by  the  farmers  come 
at  a  time  when  the  U.S.  food  industry  is 
projected  to  spend  $3.1  billion  on  food 
advertising. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  will 
say  to  the  gentleman  that  on  that  point 
alone  this  is  to  study  nutrition  in  the  In- 
dustry so  it  can  respond.  That  is  specifi- 
cally stated.  It  is  not  only  to  explain  the 
nutrition.  It  is  not  going  to  be  a  select 
thing.  The  companies  do  enough  of  that. 
We  do  need  to  study  the  nutritional 
items,  the  nutritional  criticism,  and  tell 
the  world  about  that  specific  item. 

Mr.  WOLFF.  If  the  gentleman  will 
yield  further,  does  the  gentleman  Imply 
that  we  are  not  spending  that  kind  of 
money  today  in  the  Department  of  Ag- 
riculture for  nutritional  research? 

Mr.  SEBELIUS.  The  trouble  is  that 
in  the  USDA  they  have  basic  research 
in  various  sections,  but  they  do  not  get 
down  to  the  science  where  the  trade 
deals  with  all  of  the  problems.  The  farm- 
ers are  represented  and  for  the  very  first 
time  the  consumers  will  be  represented 
to  direct  the  thrust. 

Mr.  WOLFF.  If  the  gentleman  will 
yield  further,  it  seems  that  the  only  peo- 
ple who  want  this  program  are  the  peo- 
ple who  are  going  to  conduct  the  pro- 
gram and  get  paid  for  it.  If  we  say  money 
will  be  spent  on  research,  how  much  Is 
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going  to  be  left  to  spend  on  the  idea  of 
wheat  as  a  particular  product?  Why  do 
we  not  let  the  people  who  sell  the  prod- 
uct pay  for  it  themselves? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  'Mr.  Sebelius) 
has  expired. 

(By  unanimous  consent,  Mr.  Sebeltos 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  SEBELIUS.  Mr.  Chairman,  we 
have  a  Kansas  Wheat  Commission.  The 
farmer  pays  that.  He  c»n  get  his  money 
back,  just  like  the  bakers  can.  That  is 
on  the  subject  of  promotion  overseas. 

I  just  recently  went,  with  Secretary 
Bergland,  to  Japan,  Hong  Kong,  and 
Jakarta,  Indonesia.  I  saw  what  can  take 
place  with  market  development  pro- 
grams conducted  by  Western  Wheat 
Associates  with  wheat  producer  checkoff 
funds.  We  do  not  oppose  that.  This  is 
supplementary,  in  a  different  field  en- 
tirely. That  is  why  I  like  to  distinguish. 

Mr.  WOLFF.  If  the  gentleman  will 
yield  further,  does  the  gentleman  believe 
that  the  American  Farm  Bureau  and  the 
National  Farmers  Union  pretty  well 
speak  for  a  major  portion  of  the  farmers 
in  this  country? 

Mr.  SEBELIUS.  In  cases  such  as  this, 
they  do  not.  I  can  tell  the  gentleman  that 
in  my  district,  in  my  State  of  Kansas,  the 
Kansas  Farm  Bureau  is  for  this  mecha- 
nism and  they  are  behind  me  100  percent. 

Mr.  ALLEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  it  seems  to  me  that  the 
people  of  this  country  are  getting  just 
about  fed  up.  I  have  supported  the  dis- 
tinguished chairman  of  the  Committee 
on  Agriculture  on  this  very  excellent  bill, 
I  suppose,  as  consistently  as  any  other 
Member  of  this  House. 

But  on  this  section  of  the  bill  we  must 
part  company.  The  people  have  had 
forced  upon  them  all  the  taxes  they  need 
to  pay.  They  do  not  need  any  more  taxes 
on  bread,  on  wheat,  on  gasoline,  or  on 
anything  else. 

The  Farm  Bureau  Federation  of  Ten- 
nessee does,  indeed,  speak  for  the 
farmers,  and  the  Consumer  Federation 
of  America  certainly  speaks  for  con- 
sumers more  eloquently  and  more  effec- 
tively than  perhaps  any  other  organiza- 
tion in  this  country. 

Mr.  Chairman,  when  all  of  these 
people,  together  with  the  bakers  them- 
selves, say  they  are  against  this  pro- 
posal, I  think  we  should  heed  their  ad- 
vice and  their  pleas  and  reject  this  por- 
tion of  the  bill  which  this  amendment  is 
designed  to  strike. 

PERFECTING   AMENDMENT   OlfrERED   BY    MR.   QUIE 

Mr.  QUIE.  Mr.  Chairman,  I  offer  a  per- 
fecting amendment. 

The  Clerk  read  as  follows : 

Perfecting  amendment  offered  by  Mr.  Qitie: 
Page  170.  line  23.  Insert  a  period  after  the 
word  "Act"  and  strike  all  of  the  remaining 
language  In  lines  23,  24,  and  25. 

Mr  QUIE.  Mr.  Chairman,  my  concern 
in  title  XV  is  with  the  small  baker  whom 
the  committee  intended  to  exempt  by 
putting  in  a  limit  of  100  tons  or  2.000 
hundredweight. 

However,  in  reading'  that  section  of 


the  bill  which  provides  the  exemption, 
I  find  it  says  that  they  will  be  exempted 
"under  such  conditions  and  procedures 
as  may  be  prescribed  in  the  order  or  rules 
and  regulations  issued  thereunder." 

If  we  turn  back  to  page  163,  to  section 
1505(c),  we  can  see  there  are  record- 
keeping requirements  that  could  be  bur- 
densome to  small  bakers. 

I  think  the  committee  had  intended 
that  these  small  bakers  who  are  ex- 
empted should  not  have  to  provide  all 
that  recordkeeping.  It  seems  to  me  all 
they  need  to  provide  really  is  to  show 
from  their  invoices  that  they  had  used 
less  than  2.000  hundredweight  during 
the  year.  Every  baker  has  that  informa- 
tion, and  it  is  no  onerous  effort  at  all 
for  him  to  keep  such  records  throughout 
the  year  to  show  how  much  flour  they 
used.  Any  small  operator  can  do  that. 

This  amendment  will  make  it  clear 
that  this  is  all  the  small  baker  is  re- 
quired to  do.  All  he  would  have  to  do  is 
prove  he  had  used  less  than  2,000  hun- 
dredweight of  processed  wheat,  and  none 
of  the  other  recordkeeping  would  be  nec- 
essary. 

Mr.  SEBELIUS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  agree 
with  the  remarks  as  expressed  here  by 
the  gentleman  from  Minnesota  <Mr. 
QuiE »  about  the  papenvork  and  the  little 
man  who  is  exempt  under  this  language. 
I  think  the  gentleman  has  offered  a  good 
amendment,  and  I  certainly  agree  with 
him  and  support  the  amendment.  I  be- 
lieve it  relieves  the  small  bakers  of  any 
possibility  that  bureaucrats  in  Washing- 
ton will  burden  them  with  further 
red  tape. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
heard  the  Clerk  read  the  amendment, 
and  I  did  not  understand  whether  this 
amendment  is  an  amendment  to  the 
amendment  that  is  pending  or  a  substi- 
tute for  that  amendment. 

Mr.  QUIE.  No;  this  is  what  we  would 
call  a  perfecting  amendment.  It  would 
perfect  title  XV  at  the  same  time  the 
gentleman  from  New  York  <Mr.  Wolff) 
is  attempting  to  strike  it. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  as  I  un- 
derstand it,  all  the  gentleman  is  at- 
tempting to  do  here  is  to  eliminate  some 
of  the  recordkeeping;  is  that  correct? 

Mr.  QUIE.  Yes;  it  is  my  understanding 
the  bill  exempts  the  small  baker  who  uses 
2.000  hundredweight  or  less  of  processed 
wheat.  The  small  bakers  I  have  heard 
from  are  concerned  that  they  may  still 
have  to  keep  burdensome  records.  I  am 
saying  in  my  amendment  that  all  they 
will  have  to  keep  as  records  would  be  in- 
voices to  prove  that  they  used  less  than 
2.000  hundredweight. 


Mr.  WOLFF.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  the  gentleman's 
amendment  does  not  eliminate  this  addi- 
tional tax;  it  does  not  affect  this  5  cents 
per  hundredweight? 

Mr.  QUIE.  It  would  not  eliminate  that 
for  any  manufacturers  who  use  over  2,000 
hundredweight. 

Mr.  WOLFF.  Then  the  benefits  the 
gentleman  seeks  are  primarily  for  the 
bakers? 

Mr.  QUIE.  The  gentleman  is  correct. 

Mr.  WOLFF.  Mr.  Chairman,  the  bene- 
fits I  seek  in  my  amendment  are  for  the 
ultimate  consumer  and  the  producer,  be- 
cause this  would  eliminate  the  whole 
idea  of  taxing  the  people  an  additional  5 
cents,  adding  on  to  their  already  high 
food  costs. 

The  consumer  today  can  no  longer  af- 
ford even  that  5  cents  a  hundredweight 
the  committee  is  trying  to  put  on  here. 

I  appreciate  what  the  gentleman  from 
Minnesota  (Mr.  Quie)  is  trying  to  do 
in  making  the  burden  easier  for  the 
small  baker,  but  the  purpose  of  my 
amendment  is  to  make  it  easier  for  the 
consumers  and  the  farmers  of  America. 

Mr.  QUIE.  Mr.  Chairman.  I  recognize 
what  the  gentleman  from  New  York 
I  Mr.  Wolff)  is  attempting  to  do. 

Throughout  the  years  I  have  sup- 
ported programs  in  which  we  would  have 
research  and  certain  kinds  of  education 
grants.  I  have  done  that  in  legislation 
having  to  do  with  dairy,  beef,  cotton, 
wool,  and  other  products,  and  I  recog- 
nize this  is  a  different  method  of  collec- 
tion that  is  being  used. 

However,  I  do  not  want  to  get  into 
that  discussion.  I  will  myself  be  sup- 
porting title  XV,  but  if  we  do  accept  It, 
I  want  to  make  certain  that  the  small 
producers  are  exempted  from  this  rec- 
ordkeeping. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  under  the 
gentleman's  proposal  are  the  retail 
bakers  exempt  from  accounting  pro- 
cedures? 

Mr.  QUIE.  They  are  exempt,  with  only 
one  exception:  They  have  to  keep  their 
invoices  to  show  the  amount  they  used 
throughout  the  year.  That  is  really  no 
problem.  They  have  all  those  invoices  to 
show  the  volume  of  flour  they  use. 

Mr.  BIAGGI.  Briefly,  the  amount  of 
demarcation  here  is  2,000  hundred- 
weight? 

Mr.  QUIE.  That  is  right. 

Mr.  BIAGGI.  Approximately  800 
loaves  of  bread  a  day? 

Mr.  QUIE.  That  may  be  about  right. 

Mr.  BIAGGI.  What  happens  to  the 
baker  who  produces  900  loaves  of  bread? 

Mr.  QUIE.  I  have  not  changed  the  bill 
at  all  in  that  regard.  If  anybody  wanted 
to  change  that  benchmark,  he  could 
offer  an  amendment  to  do  it.  I  have  not 
changed  it.  All  I  have  done  is  to  make 
certain  that  those  who  are  exempted  ac- 
tually are  exempted  from  unnecessary 
recordkeeping. 

Mrs.  SPELLMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  of  the  gen- 
tleman from  Miimesota  and  in  opposi- 
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Uon  to  the  amendment  of  the  gentleman 
from  New  York. 

I  support  the  wheat  foods  bill.  In  es- 
sense.  this  is  an  Industry  self-help  pro- 
gram for  research  and  nutrition  educa- 
tion specifically  aimed  at  wheat  and  its 
products.  Certainly  no  one  can  question 
the  value  or  need  for  a  research  program 
that  will  increase  the  quality  or  useful- 
ness of  this  basic  "staff  of  life"  commod- 
ity in  our  present  era  of  growing  popula- 
tion and  dwindling  resources. 

Among  the  laudatory  features  of  this 
legislation  is  that,  since  it  is  to  be  funded 
by  industry  through  an  assessment  on 
processed  wheat  purchased,  it  will  not 
cost  the  Government  1  cent.  I  also  feel 
it  is  significant,  in  view  of  the  huge  car- 
ryover of  wheat  that  we  are  now  facing, 
that  the  bill  provides  for  nutrition  edu- 
cation to  be  conducted  not  only  domes- 
tically, but  in  foreign  markets  as  well. 

As  a  representative  of  a  largely  urban 
district,  I  am  also  happy  to  note  that 
this  provision  contains  several  bright 
spots  for  consumers.  The  assessment  for 
which  the  bill  provides  is  so  small — only 
three  one-hundredths  of  a  cent  per  loaf 
of  bread,  even  at  the  maximum  assess- 
ment of  5  cents  per  hundredweight  of 
flour — that,  as  a  practical  matter,  it  is 
unlikely  to  be  passed  on  to  consumers. 
However,  consumers  will  derive  real  ben- 
efits from  the  research  and  nutrition 
education  programs  the  bill  will  author- 
ize. These  programs  will  not  be  just  an- 
other slick  advertising  or  promotion  cam- 
paign, but  will  focus  on  straight  research 
and  on  nutrition  education  programs 
based  on  the  results  of  such  research. 

Furthermore,  the  Wheat  Industry 
Council,  which  will  administer  the  pro- 
gram, will  provide  equal  representation 
to  everyone  with  an  interest  in  the  pro- 
gram— producers,  processors,  end  prod- 
uct manufacturers,  and — for  the  first 
time  in  such  a  program — consumers. 

Title  15  has  been  erroneously  described 
as  tax  legislation  and  a  more  emotional 
term — as  a  "bread  tax."  Those  are  code 
words  meant  to  frighten  some  and  infu- 
riate others.  The  fact  is  that  as  already 
noted  the  maximum  assessment  on 
a  loaf  of  bread  of  three-hundredths  of  a 
cent  cannot  be  compared  to  what  was  a 
bread  tax  under  a  mandatory  Govern- 
ment program — namely  the  unlamented 
wheat  certificate  program.  The  impact  of 
that  was  $1.73  per  hundredweight  of 
flour  and  this  in  less  inflationary  times. 
Surely  it  Ls  not  fair  to  characterise  this 
voluntary  program  with  that  unlamented 
program  of  some  years  ago. 

Who  supports  this  provision?  Its  pro- 
ponents include  Secretary  Bergland  and 
the  Department  of  Agriculture;  numer- 
ous representatives  of  the  scientific  and 
academic  community;  the  National 
Rural  Electric  Cooperative  Association,  a 
long-time  champion  of  consumer  inter- 
ests; and  representatives  of  the  affected 
industry — including  the  Wheat  and 
Wheat  Foods  Foundation,  American 
Bakers  Association,  Millers'  National 
Federation,  and  National  Association  of 
Wheat  Growers  I  feel  it  is  particularly 
significant  that  the  labor  movement,  as 
represented  by  the  Bakery  and  Confec- 
tionary Workers  International  Union  of 


America  and  the  Food  and  Beverage 
Trades  Department  of  the  AFL-CIO, 
have  also  joined  with  industry  and  the 
other  proponents  in  strongly  supporting 
this  legislation.  I  would  like  to  add  my 
voice  and  my  vote  to  this  support,  and  I 
urge  my  colleagues  to  join  me  in  doing 
so 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SPELLMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  the 
gentlewoman  from  Maryland  iMrs. 
Spellmani  mentioned  at  the  outset  of 
her  remarks  that  this  amendment  would 
benefit  the  consumer.  Yet,  I  noticed  that 
she  did  not  mention  any  consumer  orga- 
nizations in  reading  off  her  list  of  sup- 
porters. 

In  fact,  Mr.  Chairman,  the  Consumer 
Federation  of  America,  which  is  the 
largest  organization  of  consumers  in  the 
United  States,  definitely  supports  the 
idea  of  deleting  this  portion  from  the 
bill. 

F\irthermore,  in  answer  to  a  state- 
ment the  gentlewoman  made  relative  to 
the  question  of  the  money  being  used  for 
promotion  and  the  like,  the  Consumer 
Federation  in  February  1977,  adopted 
the  following  resolution : 

Commodity  and  promotion  boards  which 
are  In  any  way  sponsored,  administered,  or 
supported  by  the  government  should  not  be 
allowed.  By  promoting  certain  commodities 
at  the  expense  of  other  commodities,  these 
boards  violate  basic  principles  of  fairness, 
represent  an  Inappropriate  Involvement  of 
government  officials  and  taxpayer  revenues 
In  private  Industry  gimmickry,  and  ulti- 
mately result  In  an  increased  consumer  cost 
of  the  commodities  promoted. 

Mr.  MARLENEE.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  New  York. 

The  program  provided  for  in  this  title 
is  basically  for  research  and  education. 
The  assessments  collected  will  be  used 
for  research,  such  as  development  of 
higher  protein  strains  of  wheat,  and 
more  efficient  means  of  processing  wheat, 
and  nutrition  education  from  the  results 
of  the  research,  not  advertising  and 
promotion. 

Like  in  other  marketing  order  pro- 
grams, a  referendum  will  be  held  so  that 
end  product  manufacturers  can  elect 
whether  or  not  they  want  the  program. 
Even  if  a  majority  votes  for  the  program, 
those  not  wanting  to  participate  can  re- 
ceive a  refund  of  their  assessment  simply 
by  requesting  it. 

There  will  be  no  burdensome  record- 
keeping requirements  imposed  on  bakers. 
Bakers  know  how  much  wheat  they  pur- 
chase, their  invoices  show  that.  Those 
bakers  using  less  than  2,000  hundred- 
weight annually,  which  equals  100  tons 
of  wheat,  or  300,000  loaves  of  bread, 
would  be  automatically  exempted  from 
participation. 

The  maximum  assessment  is  5  cents 
per  hundredweight.  There  will  be  no  in- 
crease in  costs  of  bread  to  consumers  be- 
cause of  the  stiff  competition  in  this  mar- 
ket. It  will  not  affect  the  prices  paid  to 
wheat  growers  because  end  product 
manufacturers  do  not  purchase  wheat 
directly  from  farmers,  but  from  millers. 


Any  costs  to  the  Federal  Government 
for  the  referendum  or  for  developing  the 
order  will  be  reimbursed  from  assess- 
ments. 

Mr.  Chairman,  I  think  this  program  is 
worthy  of  our  support.  It  will  benefit  all 
concerned,  from  producers  to  consumers, 
and  therefore,  I  urge  my  colleagues  to 
reject  the  Wolff  amendment. 

Mr.  GUDGER.  Mr.  Chairman,  I  rise  in 
support  of  the  Wolff  amendment  and 
urge  that  title  XV  be  deleted  from  H.R. 
7171.  Title  XV  in  its  opening  paragraphs 
contains  an  adequate  declaration  of  the 
importance  of  wheat  to  the  American 
diet  and  the  American  economy  and  cer- 
tainly an  appropriate  commendation  of 
all  those  farmers,  distributors,  and  wheat 
processors  who  form  a  part  of  the  wheat 
production,  distribution,  and  manufac- 
turing industry  in  the  United  States.  If 
title  XV  were  merely  a  resolution  of  this 
nature,  I  could  support  it;  but  to  the  ex- 
tent that  it  undertakes  to  vest  in  the  Sec- 
retary of  Agriculture  the  authority  to 
establish  a  new  bureaucratic  system,  to 
impose  assessments  and  raise  and  expend 
substantial  funds  for  the  promotion  of 
wheat  sales  nationally  and  Internation- 
ally and  for  general  research  in  wheat 
nutrition,  I  consider  that  it  is  unneces- 
sary, burdensome,  and  unwise. 

Certainly,  it  is  unjust  and  unfair  to 
call  upon  the  bakers  of  America,  referred 
to  in  title  XV  as  "end  product  manufac- 
turers," to  open  up  their  books,  accounts, 
and  records  to  Inspection  by  the  Secre- 
tary and  his  agents  and  to  impose  upon 
them  assessments  wherewith  to  raise 
moneys  to  fund  research. and  promotion 
which  is  obviously  designed  to  increase 
foreign  sales  of  wheat  and  thus  benefit 
the  wheat  producers  at  the  expense  of 
the  American  consumer  and  the  wheat 
processor. 

I  am  aware  that  title  XV  calls  for  a 
referendum  before  the  order  of  the  Sec- 
retary creating  a  20-member  council  and 
generating  this  new  bureaucracy  will 
become  totally  effective,  and  that  Amer- 
ica's bakers,  the  so-called  end  product 
manufacturers,  will  participate  in  this 
referendum ;  but  here  again  I  see  nothing 
being  created  by  this  title  in  structuring 
this  nationwide  election  and  in  proposing 
to  structure  this  system  of  assessment, 
research,  promotion,  and  regulation 
which  will  do  anything  but  create  jobs 
for  Government  employees  to  discharge 
functions  now  being  adequately  dis- 
charged by  the  various  national  associa- 
tions of  wheat  growers,  wheat  distribu- 
tors, and  wheat  processors. 

Every  baker  in  my  district  and  vir- 
tually every  wheat  processor  who  has 
written  to  me  about  title  XV  of  this  bill 
has  objected  to  it,  pointing  out  that  it 
amounts  to  a  Government  takeover  of 
research  and  promotion  of  all  wheat 
products,  that  it  could  ultimately  lead  to 
a  vast  system  of  governmental  regulation 
affecting  not  only  wheat  production,  dis- 
tribution, and  manufacturing  but  also 
control  over  the  wheat  component  in  the 
diet  of  every  American  and  that  the 
place  to  stop  this  broadbase  bureaucratic 
thrust  is  by  adoption  of  the  Wolff 
amendment  now. 

I  agree  with  all  of  these  objections  to 
title  XV  but  I  submit  to  you  that  there 
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are  some  other  features  that  are  equally 
dangerous.  First,  the  bill  contains  an  al- 
most total  delegation  of  legislative  au- 
thority in  that  it  does  not  either  create 
the  council  nor  the  regulatory  system 
which  it  suggests  but  literally  authorizes 
the  Secretary  of  Agriculture  to  use  wide 
discretion  in  structuring  such  a  council 
and  such  a  system. 

Second,  it  creates  a  system  of  orders 
to  be  adopted  by  the  Secretary  with 
rights  of  review  but  does  this  under  such 
circumstances  as  to  make  the  orders  of 
the  Cabinet-level  Secretary  of  Agricul- 
ture subject  to  review  by  a  district  court 
of  the  United  States  in  any  district  con- 
taining a  dissatisfied  citizen  affected  by 
such  order.  It  also  opens  up  the  Federal 
court  system  to  a  vast  new  expansion  of 
its  jurisdiction  by  providing  in  section 
15.11(a)  for  broad  use  of  the  Federal 
courts  for  injunction,  mandanus  and 
other  civil  actions  to  enforce  the  provi- 
sions of  the  act  and,  otf  course,  as  is  typi- 
cal of  these  bills  creating  new  regulatory 
agencies.  In  section  16.11(b)  it  creates  a 
series  of  new  crimes  providing  criminal 
penalties  for  failure  to  remit  assessments 
or  otherwise  comply  'with  the  terms  of 
the  act. 

Altogether,  Mr.  Chairman,  this  bill,  in 
my  opinion,  contains  an  unwarranted 
delegation  of  legislative  authority  to  the 
Secretary  of  Agriculture.  It  taxes  one 
business — the  baking  industry — for  the 
benefit  of  another — the  wheat  producers 
of  America.  It  sets  up  a  Federal  agency 
with  regulatory  power  to  perform  the 
function  of  wheat  and  sales  promotion 
now  adequately  performed  by  private  in- 
dustry and  its  associations.  It  imposes  a 
burden  upon  the  Federal  courts  which  is 
uncalled  for,  ignores  present  jurisdic- 
tional limitations  and  totally  runs  coun- 
ter to  Chief  Justice  Burger's  appeal  for 
relief  for  the  courts  from  excessive  addi- 
tional judicial  workload. 

Mr.  Chairman,  I  submit  that  the 
Secretary  of  Agriculture,  the  Federal 
judicial  system,  the  bakers  of  America 
and  in  the  long  run  even  the  wheat  pro- 
ducers of  America  will  be  better  off  with- 
out title  XV  of  H.R.  7171  and  urge  that 
the  Wolff  amendment  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by  the 
gentleman  from  Minnesota  (Mr.  Quie)  . 

The  perfecting  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Wolff)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Wolff)  there 
were — ayes  24,  noes  16. 

Mr.  FOLEY.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and,  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 


quobtjm  call  vacated 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Washington  (Mr.  Foley)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  300,  noes  109, 
not  voting  24,  as  follows; 

[Roll  No.  474] 
AYES— 300 


Addabbo 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson,  III. 
Annunzio 
Archer 
Ashbrook 
Aspin 
Badlllo 
Bafalis 
Baldus 
BBuman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
Bevill 
BlagRl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Mich. 
Brown.  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke.  Calif. 
Burton,  Phillip 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cederberg 
Chisholm 
Clausen. 

DonH. 
Clay 

Cleveland 
Cohen 
Collins.  111. 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Cornell 
Cotter 
Coughlin 
Crane 

Cunningham 
Daniel,  Dan 
Daniel.  R.W. 
Delaney 
Dellums 
Derwinski 
Devine 
Dickinson 
Dicks 
Diggs 
Dingell 
Dodd 
Dornan 
Downey 


Drinan 

Duncan.  Tenn. 
Early 
Eckhardt 
Edear 

Edwards.  Ala. 
Edwards.  Okla. 
Emery 
Erlenborn 
Ertel 

Evans,  Del. 
Evans,  Ga. 
Evans.  Ind. 
Pary 
Fenwick 
Findley 
Pish 
Pisher 
Fithian 
Flood 
Florio 
Ford.  Mich. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Prey 

Gammage 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Glnn 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gtadison 
Grassley 
Gudger 
Guyer 
Hammer- 
schmidt 
Hanley 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Hillis 
Holland 
HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jones.  Okla. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kemp 
Ketchum 
Keys 


Kildee 

Kindness 

Kostmayer 

Krebs 

LaPalce 

Laeomarsino 

Latta 

Le  Fante 

Leach 

Lederer 

Lent 

Levitaa 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md. 

Lujan 

Luken 

Lundine 

McDade 

McDonald 

McEwen 

McHugh 

Madigan 

Maguire 

Mahon 

Markey 

Marks 

Mattox 

Mazzoll 

Metcalfe 

Meyner 

Mikulski 

Mikva 

Mil  ford 

Miller.  Calif. 

Miller.  Ohio 

Minetp, 

Minish 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Moss 

Murphy,  ni. 
Murphy,  Pa. 
Myers,  Gary 
Myers.  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Pattlson 
Pease 
Pepper 
Pettis 
Pike 
Pressler 
Price 
Pritchard 
Pursell 


Q\iayle 

Qulllen 

Rahall 

Rangel 

Regula 

Reuss 

Rinaldo 

Risenhoover 

Robinson 

Rodino 

Roe 

Rogers 

Rooney 

Rostenkowski 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Santini 

Sarasin 

Satterfield 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Selberllng 


Abdnor 
Akaka 
Alexander 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Armstrong 
Ashley 
AuColn 
Barnard 
Baucus 
Beilenson 
Boiling 
Bonlor 
Bonker 
Bowen 
Breckinridge 
Brown,  Calif. 
Burke,  Fla. 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Cavanaugh 
Chappell 
Cochran 
Coleman 
Corman 
Corn  well 
Danlelson 
Davis 

de  la  Garza 
Derrick 
Duncan,  Oreg. 
Eilberg 
English 
Evans,  Colo. 
Fascell 


Applegate 
Badham 
Brademas 
Burke,  Mass. 
Burton,  John 
Clawson.  Del 
D'Amours 
Dent 


Sharp 

Simon 

Skubitz 

Slack 

Smith.  Iowa 

Snyder 

Solarz 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Thornton 

Treen 

Trlble 

Tsongas 

Van  Deerlin 

Vander  Jagt 

Vanlk 

NOES— 109 

Flowers 

Flynt 

Foley 

Ford.  Tenn. 

Puqua 

Gephardt 

Goodling 

Hagedorn 

Hall 

Hamilton 

Hansen 

Heftel 

Hlghtower 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Kelly 

Krueger 

Leggett 

Lloyd,  Calif. 

Lott 

McCloskey 

McCormack 

McFall 

McKay 

Mann 

Marlenee 

Marriott 

Martin 

Meeds 

Michel 

Montgomery 

Mottl 

Murphy,  N.Y. 

Myers,  John 

NOT  VOTING—; 

Edwards,  Calif. 

Flippo 

Hannaford 

Hughes 

Koch 

Lehman 

McClory 

McKinney 


Vento 

Waggonner 

Walgren 

Walker 

Walsh 

Waxman 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wirth 

Wolff 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Tex, 

Zablocki 

Zeferettl 


Perkins 

Poage 

Preyer 

Qule 

Rallsback 

Rhodes 

Richmond 

Roberts 

Roncallo 

Roso 

Rudd 

Sebellus 

Shuster 

Slkes 

Bisk 

Skelton 

Smith,  Nebr. 

Spellman 

Spence 

Stan  gel  and 

Stump 

Symms 

Thone 

Traxler 

Tucker 

Udall 

Ullman 

Volkmer 

Wampler 

Watklns 

Weaver 

Whitten 

WUson,  Tex. 

Winn 

Wright 

Young,  Mo. 

24 

Mathls 

Murtha 

Patterson 

Pickle 

Rosenthal 

Rousselot 

Shipley 

Teague 


The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Burke  of  Massachtisetts  for,  with  Mr. 
Teague  against. 

Mr.  SKUBITZ.  Mr.  STAGGERS,  Mrs. 
KEYS,  Mrs.  HECKLER,  and  Messrs. 
BROWN  of  Ohio,  GLICKMAN,  BLOUIN, 
GINN,  BRODHEAD,  ANDERSON  of 
California,  JACOBS,  DEVINE,  RUN- 
NELS, ICHORD,  HAMMERSCHMIDT, 
TA'SXOR,  BROYHILL,  FISHER,  FOUN- 
TAIN, HEFNER,  GRASSLEY,  WHIT- 
LEY, RYAN,  PRITCHARD,  DICKIN- 
SON, DICKS,  AMBRO,  and  THOMPSON 
changed  their  vote  from  "no"  to  "aye." 

Mr.  CHAPPELL  and  Mr.  FORD  of 
Tennessee  changed  their  vote  from  "aye" 
to  "no." 
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So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  FOLEY 

Mr.  FOLEY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Foley:  Page  181, 
after  line  4,  Insert  a  new  Title  XV,  as  follows: 
TITLE  XV— FEDERAL  GRAIN  INSPECTION 
records 

Sec.  1501.  Section  12(d)  of  the  United 
States  Oraln  Standards  Act  (90  Stat.  2882: 
7  U.S.C.  87a(d)  )  Is  amended  by  striking  out 
"shall,  within  the  five-year  period  thereafter, 
maintain  complete  and  accurate  records  of 
purchases,  sales,  transportation,  storage, 
weighing,  handling,  treating,  cleaning,  dry- 
ing, blending,  and  other  processing,  and  of- 
ficial Inspection  and  official  weighing  of 
grain."  and  Inserting  In  lieu  thereof  the  fol- 
lowing: "shall  maintain  such  complete  and 
accurate  records  for  such  period  of  time  as 
the  Administrator  may,  by  regulation,  pre- 
scribe for  the  purpose  of  the  administration 
and  enforcement  of  this  Act.". 

SUPERVISION   FEES 

Sec.  1602  (a)  Section  7(J)  of  the  United 
States  Grain  Standards  Act  (90  Stat.  2873:  7 
U.S.C.  79(J))   Is  amended  by— 

(1)  striking  out  "administrative  and  su- 
pervisory costs"  In  the  second  sentence  of 
paragraph  (1)  and  Inserting  In  lieu  thereof 
"50  per  centum  of  administrative  and  super- 
visory costs":  and 

(2)  striking  out  "the  estimated  costs  In- 
curred by  the  Service  (outside  of  the  Wash- 
ington office)  relating  to  direct  supervision 
of  official  agency  personnel"  In  the  first  sen- 
tence of  paragraph  (2)  and  Inserting  In  Hen 
thereof  "50  per  centum  of  the  estimated 
costs  Incurred  by  the  Service  (outside  of  the 
Washington  office)  relating  to  direct  super- 
vision of  agency  personnel". 

(b)  Section  7A(1)  of  the  United  States 
Grain  Standards  Act  (90  Stat.  2877;  7  U.S.C. 
79a  ( 1 ) )  Is  amended  by — 

(1)  striking  out  "administrative  and  su- 
pervisory costs"  In  the  second  sentence  of 
paragraph  (1)  and  Inserting  in  lieu  thereof 
"50  per  centum  of  administrative  and  su- 
pervisory costs": 

(2)  striking  out  "section  (7)  (J)"  In  the 
third  sentence  of  paragraph  (1)  and  insert- 
ing In  lieu  thereof  "section  7(J)":  and 

(3)  striking  out  "the  costs  Incurred  by  the 
Service  (outside  of  the  Washington  office)" 
In  the  first  sentence  of  paragraph  (2)  and 
inserting  In  lieu  thereof  "50  per  centum  of 
the  estimated  costs  incurred  by  the  Service 
(outside  of  the  Washington  office)". 

(c)  Section  21  of  the  United  States  Grain 
Standards  Act  of  1976  (90  Stat  2886 1  is 
amended  by  striking  out  "those  Federal  ad- 
ministrative and  supervisory  costs  Incurred 
within  the  Service's  Washington  office  or  not 
directly  related  to  the  official  Inspection  or 
the  provision  of  weighing  services  for  grain" 
and  inserting  in  lieu  thereof  the  following: 
"those  Federal  administrative  and  supervi- 
sory costs  related  to  the  official  inspection 
or  the  provision  of  weighing  services  for 
grain  which  are  not  required  to  be  covered 
by  fees  as  provided  for  in  sections  7(])  and 
7A(1)  of  this  Act". 

(d)  The  provisions  of  this  section  shall 
become  effective  October  1.  1977. 

ESTABLISHMENT     OF     TEMPORARY     ADVISORY 
COMMITTEE 

Sec.  1503.  la)  Tn  order  to  assure  the  normal 
movement  of  grain  In  an  orderlv  and  timely 
manner,  the  Secretary  of  Agriculture  shall 
establish  a  temporary  advisory  committee  to 
provide  advice  to  the  Administrator  of  the 
Federal  Grain  Inspection  Service  with  re- 
spect to  the  Implementation  of  the  United 


States  Grain  Standards  Act  of  1976.  The  ad- 
visory committee  shall  consist  of  not  more 
than  twelve  members,  appointed  by  the  Sec- 
retary, representing  the  Interests  of  grain 
producers,  consumers,  and  all  segments  of 
the  grain  industry.  Including  grain  inspec- 
tion and  weighing  agencies.  Members  of  the 
advisory  committee  shall  be  appointed  not 
later  than  thirty  days  after  the  date  of  en- 
actment of  this  Act. 

(b)  The  advisory  committee  shall  be  gov- 
erned by  the  provisions  of  the  Federal  Ad- 
visory Committee  Act. 

(c)  The  Administrator  of  the  Federal 
Grain  Inspection  Service  -shall  provide  the 
advisory  committee  with  necessary  clerical 
a.ssistance  and  staff  personnel. 

(d)  Members  of  the  advisory  committee 
shall  serve  withcut  compensation,  if  not  oth- 
erwise officers  or  employees  of  the  United 
States,  except  that  members  shall,  while 
away  from  their  homes  or  regular  places  of 
business  In  the  performance  of  services  un- 
der this  Act,  be  allowed  travel  expen,ses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  under  section  5703  of  title  5  of 
the  United  States  Code 

(e)  The  advisory  committee  shall  termi- 
nate eighteen  months  after  the  date  of  en- 
actment of  this  Act. 

(f)  Effective  October  1,  1977,  there  are 
hereby  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  the  pro- 
visions of  this  section. 

TECHNICAL     AMENDMENTS 

Sec  1504.  The  United  States  Grain  Stand- 
ards Act  (39  Stat  482-485,  a.s  amended:  7 
use.  71,  74-79,  79a  and  79b,  84-87.  and  87a- 
87h  I  is  amended  as  follows : 

(a)  Section  3  is  amended  by — 

(1)  striking  out  "grain  sorghum"  In  sub- 
section (g)  and  Inserting  in  lieu  thereof 
".sorghum"; 

(2)  amending  subsection  (m)  to  read  as 
follows: 

"(mi  the  term  'official  agency"  means  any 
State  or  local  governmental  agency,  or  any 
person,  designated  by  the  Administrator  pur. 
suant  to  .section  7  of  this  Act  for  the  con- 
duct of  official  Inspection  (other  than  ap- 
peal inspection)  or  section  7A  of  this  Act  for 
the  conduct  of  official  weighing  or  supervi- 
sion of  weighing  (other  than  appeal  weigh- 
ing);"; 

(3)  Inserting  "for"  immediately  after  "un- 
d«r  standards  provided"  In  subsection  (x); 
and 

(4)  amending  subsection  (y)  to  read  aa 
follows: 

"(y)  the  term  'supervision  of  weighing' 
means  such  supervision  of  the  grain-weigh- 
ing process  as  is  determined  by  the  Ad- 
ministrator to  be  adequate  to  reasonably 
assure  the  integrity  and  accuracy  of  the 
weighing  and  of  certificates  which  set  forth 
the  weight  of  the  grain  and  such  physical 
Inspection  of  the  premises  at  which  the  grain 
weighing  Is  pterformed  as  will  reasonably  as- 
sure that  all  the  grain  intended  to  be  weighed 
has  been  weighed  and  discharged  Into  the 
elevator  or  conveyance;". 

(b)  Section  3 A  Is  amended  by  inserting  at 
the  end  thereof  the  following:  "The  Secre- 
tary may  delegate  authority  to  the  Federal 
Grain  Inspection  Service  to  perform  related 
functions  for  grain  and  similar  commodities 
and  products  thereof  under  other  statutes 
administered  by  the  Department  of  Agri- 
culture. Notwithstanding  any  other  provision 
of  law.  the  Secretary  is  authorized  to  ap- 
point four  individuals  to  positions  at  grade 
16  of  the  General  Schedule.  In  the  Federal 
Grain  Inspection  Service". 

(c)  Section  4(a)   is  amended  by— 

(1)  striking  out  "grain  sorghum"  and  In- 
serting in  lieu  thereof  "sorghum": 

(2)  inserting  a  comma  after  "equipment 
calibration  and  maintenance":   and 

(3)  inserting  "or  procedures"  after  "stand- 


ards" wherever  It  appears  In  paragraph  (2) 
and  striking  out  "procedures"  after  "weight 
certification". 

(d)  Section  7  is  amended  by — 

( 1 )  designating  the  third  sentence  In  par- 
agraph (2)  of  subsection  (e)  as  paragraph 
(4)  of  subsection  (e)  and  Inserting  It  at  the 
end  of  subsection  (e) ; 

(2)  amending  subsection  (f)  by — 

(A)  In  the  first  sentence  of  paragraph  (2), 
Inserting  "or  State  delegated  authority  pur- 
suant to  subsection  (e)(2)  of  this  section" 
Immediately  after  "Not  more  than  one  of- 
ficial agency",  Inserting  "Inspection"  Imme- 
diately before  ""provisions  of  this  Act",  and 
striking  out  '",  but  this  paragraph  shall  not 
be  applicable  to  prevent  any  inspection 
agency  from  operating  in  any  area  In  which 
It  was  operative  on  August  15,  1968"; 

(B)  striking  out  ""No"  In  the  second  sen- 
tence of  paragraph  (2)  and  Inserting  In  lieu 
thereof  "Except  as  authorized  by  the  Ad- 
ministrator, no'"; 

(C)  designating  the  second  sentence  of 
paragraph  (2)  as  paragraph  (3)  of  subsection 
if) ;  and 

(D)  designating  the  third  sentence  of 
paragraph  (2)  as  paragraph  (4)  of  subsection 
(O: 

(3)  striking  out  "'subsections  (e)  and  (f)"' 
In  paragraph  (1)  of  subsection  (g)  and  In- 
serting In  lieu  thereof  "subsection  (f)"; 
and 

(4)  adding  at  the  end  of  subsection  (1)  a 
new  sentence  as  follows:  "All  or  specified 
functions  of  such  Inspections  shall  be  per- 
formed by  official  Inspection  personnel  em- 
ployed by  the  Service  or,  except  for  appeals, 
by  persons  operating  under  a  contract  with 
the  Service.". 

(e)  Section  7A  Is  amended  by — 

(1)  In  subsection  (b),  inserting  "at  export 
elevators"  immediately  after  '"located  other 
than"  and  inserting  "or  official  weighing  at 
the  request  of  the  operator  of  such  facility." 
immediately  after  "provisions  of  this  Act."; 

(2)  amending  paragraph  (2)  of  subsection 
(c)   by— 

(A)  In  the  first  sentence,  inserting  "or 
supervision  of  weighing"  Immediately  after 
"to  delegate  authority  to  perform  official 
weighing".  Inserting  "official  weighing  or" 
immediately  before  "supervision  of  weighing. 
If  such  agency  or  person  qualifies'",  and 
striking  out  '"number"  and  Inserting  In  lieu 
thereof    "under"; 

(B)  In  clause  (A)  of  the  second  sentence, 
striking  out  "at  export  elevators",  and  In- 
serting "or  supervision  of  weighing"  Immedi- 
ately after  "official  weighing";  and 

(C)  Inserting  "official  weighing  or"  im- 
mediately before  "supervision  of  weighing" 
wherever  this  phrase  appears  in  clause  (B) 
of  the  second  sentence: 

(3)  adding  at  the  end  of  subsection  (d) 
a  new  .sentence  as  follows:  "All  or  specified 
functions  of  such  weighing  shall  be  per- 
formed by  official  inspection  personnel  em- 
ployed by  the  Service  or.  except  for  appeals, 
by  persons  operating  under  a  contract  with 
the  Service"; 

(4)  striking  out  the  second  sentence  of 
subsection   (e); 

(5)  amending  subsection    (f)    by — 

(A)  In  clause  (2),  striking  out  "employ" 
and  Inserting  In  lieu  thereof  "permit",  and 
Inserting  "and  who  are  approved  by  the 
Administrator"  Immediately  before  "to  oper- 
ate the  scales";  and 

(B)  In  clau.se  (3).  striking  out  "employees 
of  the  facility"  and  Inserting  In  lieu  there- 
of "persons  other  than  official  Inspection  per- 
sonnel", and  striking  out  "employees  to  op- 
erate" and  inserting  In  lieu  thereof  "such 
persons  to  operate": 

(6)  ln.sertlne  "or  sunervlsion  of  weighing" 
immediately  after  "official  weighing"  in  sub- 
section (g) ; 

(7)  Insertlne  "or  local  (fovernmental 
agency"  Immediately  after  "No  State"  In 
subsection  (1);  and 
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(8)  adding  at  the  end  of  subsection  (1)  a 
new  sentence  as  follows :  "Not  more  than 
one  official  agency  or  State  delegated  au- 
thority pursuant  to  subsection  (c)(2)  of 
this  section  for  carrying  out  the  weighing 
provisions  of  this  Act  shall  be  operative  at 
one  time  for  any  geographic  area  a.s  deter- 
mined by  the  Administrator  to  effectuate 
the  objective  stated  In  section  2  of  this 
Act.".  I 

(f )  Section  7B  Is  amehded  by— 

(1)  Inserting  "for  the  purpose  of  official 
Inspection,  official  weigfcing.  or  supervision 
of  weighing"  immediately  before  "of  grain 
located  at  all  grain  elevfttors"  in  subsection 

(a);  I 

(2)  at  the  end  of  .subsection  (a),  insert- 
ing ""Such  regulations  shall  provide  for  the 
charging  and  coUectionl  of  reasonable  fees 
to  cover  the  estimated  [costs  to  the  Service 
incident  to  the  performance  of  such  testing 
by  employees  of  the  Seri'lce.  Such  fees  shall 
be  deposited  into  the  ffind  created  by  sec- 
lljn7(j)  of  this  Act."":  ai^d 

(3)  In.sertlng  "'for  the  purposes  of  this 
Act"  Immediately  after  "jno  person  shall  use" 
In  subsection  (c).  I 

(g)  Section  8  Is  amenred  by — 

(1)   amending  subsectpon  (a)  by— 

(A)  inserting  "",  other]  than  appeal  weigh- 
ing." immediately  afti;r  ""supervision  of 
weighing"  in  clause   (1»: 

(B)  striking  out  "of  train"  in  clause  (2) 
iBi  and  In.sertlng  in  lliu  thereof  "(Includ- 
ing appeal  weighing)  of  grain  In  the  United 
States,  or  of  United  Statfcs  grain  in  Canadian 
ports'";  and 

(C)  in  clause  (3),  iijserting  "or  govern- 
mental agency"  immediately  after  "(3)  to 
contract  with  any  per.scti",  and  striking  out 
"specified  sampling  anj  labor.itory  testing" 
and  in.sertlng  in  liei^ 
sampling,  laboratory  t^ 
technical   functions";   a| 

l2)   adding  at  the  en 
a  new  sentence  as  follow 

tor  may  compensate  sxifch  personnel  at  any 
rate  within  tho  appropriate  grade  of  the 
general  schedule  as  He  deems  necessary 
without  regard  to  secticn  5333  of  title  5  of 
the  United  States  Code.']. 

(hi   Section  11  is  amended  by — 

(1)  inserting  "officia|  weighing  or"  im- 
mediately before  "'supervision  of  weighing" 
in  paragraph   (3)   of  subsection    (b): 

(2 1  in  the  first  sentence  of  paragraph  (5) 
of  subsection  (b).  insehing  "official  weigh- 
ing or"  Immediately  bifore  "supervision  of 
weighing  except",  and  Jinserting  "director," 
Immediately  before  "officer,  employee,";  and 

(3)  inserting  "or  State  agency  delegated 
authority  under  this  Adt  "  immediately  after 
"official  agency"  in  subiection  (c). 

(1)    Section   12  is  amtnried  by — 

( 1 )  Inserting  ",  every  State  agency  dele- 
gated authority  under  this  Act."  immediately 
after  "official  agency"'  k'herever  this  phrase 
appears  in  subsections  (fa),  (b),and  (c);  and 

(2)  striking  out  "delegate  authority  of  this 
Act"  in  subsection  (c)  land  inserting  in  lieu 
thereof  ""delegated  aijthoritv  under  this 
Act"".  I 

(J)   Section   13(a)    Is  amended  by — 

( 1 )  Inserting  "",  or  that  any  weighing  serv- 
ice under  this  Act  has  iljeen  performed  with 
respect  to  grain"  Immediately  before  the 
semicolon  at  the  end  ok  paragraph   (6): 

(2)  striking  out  in  paragraph  (11)  "6,  6, 
7(f)  (2),  7A.  7B(c).  8.  il.  or  12"  and  Insert- 
ing in  lieu  thereof  "5;  6:  7(f)  (2).  (3).  or 
(4>;   7B(c);   8;    11;    12;  lor  17A"; 

(3)  striking  out  "testing"  in  paragraph 
(12)  and  inserting  in  llieu  thereof  ""weigh- 
ing"'; and 

(4)  in  paragranh  (li),  striking  out  "the 
grain'"  and  inserting  injlleu  thereof  "grain", 
and  Inserting  "the"  Immediately  after  "ob- 
serving the  loading  of^'.  (k)  Section  16  is 
amended  by — 


thereof  ""specified 
Esting.  and  similar 
iid 

.  of  subsection  (e) 
""The  Adminlstra. 


(1)  striking  out,  In  subsection  (a),  the 
second  sentence  and  all  that  follows  "'or  other 
person;""  in  the  first  sentence  down  through 
""by  the  Administrator."  and  inserting  In  lieu 
thereof  the  following:  "and  prescribe  such 
rules,  regulations,  and  instructions  as  the 
Administrator  deems  necessary  to  effectuate 
the  purpose  or  provisions  of  this  Act.  Such 
regulations  may  require,  as  a  condition  for 
official  Inspection  or  official  weighing  or  su- 
pervision of  weighing,  among  other  things, 

(1)  that  there  be  installed  specified  sam- 
pling, handling,  weighing,  and  monitoring 
equipment  In  grain  elevators,  warehouses, 
and  other  grain  storage  or  handling  facilities. 

(2)  that  approval  of  the  Administrator  be 
obtained  as  to  the  condition  of  vessels  and 
other  carriers  or  receptacles  for  the  trans- 
porting or  storing  of  grain,  and  (3)  that  per- 
sons having  a  financial  interest  in  the  grain 
which  is  to  be  inspected  (or  their  agents) 
shall  be  afforded  an  opportunity  to  observe 
the  weighing,  loading,  and  official  Inspection 
thereof,  mider  conditions  prescribed  by  the 
Administrator";    and 

(2)  striking  out  "additional"  in  subsec- 
tion (f), 

(1)  Section  17A  is  amended  by  striking 
out  "All  persons  registered  in  paragraph  (1) 
of  subsection  (b)  and  inserting  in  lieu  there- 
of "All  p?rsons  required  to  register". 

(m)  Section  17B  is  amended  in  clau.se  (2) 
of  subsection  (b)  by  inserting  '"notwith- 
standing the  provisions  of  section  812  of  the 
Agricultural  Act  of  1970.  as  added  by  the 
Agriculture  and  Consumer  Protection  Act  of 
1973  (7  U.S.C.  612(c) -3)."  Immediately  after 
"(2)"  and  Inserting  "notice  of"  immediately 
after  "Administrator  or  the  Secretary  of". 

(n)  Section  21  is  amended  by  striking 
out  ""Sec.  21"'  and  inserting  in  lieu  thereof 
"Sec.  19"". 

Sec  1505.  (a)  Section  8(b)  of  the  United 
States  Grain  Standards  Act  of  1976  (90  Stat. 
2874 )  is  amended  by — 

(1)  inserting  in  paragraph  (3)  "(which 
may  Include  the  application  of  statistical 
tolerances  for  expected  variations)"  imme- 
diately after  "error  rates  of  such  agencies'": 

(2)  striking  out  in  paragraph  (4)  "eighteen 
months"  and  inserting  in  lieu  thereof  "thirty 
months";  and 

(3)  striking  out  in  paragraph  (5)  "two 
years"  and  Inserting  In  lieu  thereof  "three 
years". 

(b)  Section  27  of  the  United  States  Grain 
Standards  Act  of  1976  (90  Stat.  2889)  is 
amended  by — 

(1)  striking  out  all  that  follows  "Sec 
27."  down  through  "without  a  designation 
under  the  United  States  Grain  Standards 
Act.  as  amended  by  this  Act"  and  inserting 
In  lieu  thereof  the  following:  "This  Act  shall 
become  effective  thirty  days  after  enactment 
hereof:  and  thereafter  no  State  or  other 
agency  or  person  shall  provide  official  inspec- 
tion or  official  weighing  or  supervision  of 
weighing  under  the  United  States  Grain 
Standards  Act.  as  amended  by  this  Act.  at 
an  export  port  location  without  a  delegation 
of  authority  or  other  authorization  under 
such  amended  Act.  and  no  agency  or  person 
shall  provide  official  Inspection  service  or 
official  weighing  or  supervision  of  weighing 
under  such  amended  Act  In  any  other  area 
without  a  designation  or  other  authorization 
under  such  amended  Act"; 

(2)  Inserting  "or  other  authorization  under 
such  Act"  Immediately  after  ""may  continue 
to  operate  in  that  area  without  a  delegation 
or  designation"";  and 

(3)  striking  out  "and  export  elevators  lo- 
cated at  export  port  locations"  In  clause  (3) . 

CONFLICT    OF    INTEREST 

Sec.  1506.  Section  11(b)  of  the  United 
States  Grain  Standards  Act  (90  Stat.  2881- 
2882;  7  U.S.C.  87(b) )  is  amended  by  Insert- 
ing  In   paragraph    (5)    thereof   immediately 


following  the  first  sentence,  the  following: 
"The  Administrator  shall,  in  making  a  deter- 
mination under  this  paragraph,  consider — 

(A)  the  historical  record  of  the  organiza- 
tion and  Its  employees  with  respect  to  Integ- 
rity In  the  provision  of  inspection  or  weigh- 
ing services; 

(B)  whether  there  exists  a  balance  of  buy- 
ers and  sellers  on  the  Board  of  Directors,  or 
other  governing  body  of  the  inspection  serv- 
ice organized  under  a  Board  of  Trade  or  pri- 
vate exchange; 

(C)  whether  there  exists  an  autonomous 
committee  or  other  governing  body  to  man- 
age an  inspection  service  provided  by  a 
Chamber  of  Commerce,  Board  of  Trade,  or 
private  exchange;  or 

(D)  such  other  criteria  as  the  Administra- 
tor, after  consultation  with  representatives 
of  the  grain  trade  industry,  may  decide  Is 
necessary  and  proper. 

HARD  RED  WINTER  WHEAT 

Sec.  1507.  (a)  Notwithstanding  any  other 
provision  of  law,  no  person  acting  under  a 
license  or  authorization  to  perform  official 
functions  under  the  United  States  Grain 
Standards  Act  shall  certify  or  otherwise  state 
in  writing,  or  perform  any  analysis  to  de- 
termine, ( 1 )  the  subclass  of  Hard  Red  Win- 
ter wheat  on  the  basis  of  color  or  on  the 
basis  of  the  dark,  hard,  and  vitreous  kernel 
content,  or  (2)  the  percentage  of  dark.  hard, 
and  vitreous  kernels  in  Hard  Red  Winter 
wheat. 

(b)  The  provisions  of  this  section  shall  be- 
come effective  October  1.  1977,  except  that  a 
certification  or  analysis  as  described  in  sub- 
section (a)  may  be  performed  after  October 
1,  1977.  if  pursuant  to  the  requirements  of 
any  written  contract  for  the  sale  of  Hard 
Red  Winter  wheat  entered  into  and  signed 
prior  to  the  date  of  enactment  of  this  Act. 

miscellaneous    AMENDMENTS 

Sec  1508.  The  United  States  Grain  Stand- 
ards Act  (39  Stat.  482-485.  as  amended;  7 
U.S.C.  71.  74-79.  79a  and  79b,  84-87.  and 
87a-87h)  is  amended  as  follows: 

(a)  Section  3(1)  Is  amended  by  striking 
out  ";  or,  upon  request  of  the  interested 
party  applying  for  inspection,  the  quantity  of 
sacks  of  grain"; 

(b)  Section  5(a)  is  amended  by  Inserting 
the  words  "or  procedures"  immediately  fol- 
lowing the  word  "standards"  each  place  it 
appears  therein; 

(c)  Section  6(a)  is  amended  by  striking 
out  the  words  "factor  information"  and  in- 
.serting  in  lieu  thereof  the  word  "criteria"; 

(d)  Section  7(b)  is  amended  by  striking 
out  the  words  "or  quantity  of  sacks  of 
grain,"; 

(c)  Section  7A  is  amended  by  Inserting  In 
subsections  (a),  (b),  and  (e)  the  words  "or 
procedures"  immediately  following  the  word 
""standards""; 

(f)  Section  8(f)  Is  amended  by  inserting 
"and  weighing  "  immediately  following  the 

v/ords  "official  inspection"; 

(g)  Section  11(b)(4)  is  amended  by  in- 
serting the  words  "'or  supervision  of  weigh- 
ing" immediately  following  the  words  "of- 
ficial weighing"; 

(h)  Section  13(a)  (6)  is  amended  by  strik- 
ing out  the  words  "condition  or  quantity" 
and  Insert  in  lieu  thereof  "or  condition"; 

(I)  Section  16(b)  and  17B  are  amended  by 
striking  out  the  words  "Committee  on  Agri- 
culture and  Forestry"  each  place  they  appear 
therein  and  inserting  In  lieu  thereof  "Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry"; and 

(j)  Section  17B(a)  Is  amended  by  Insert- 
ing the  words  "and  weighing"  immediately 
following  "inspection". 

Sec  1509  The  United  States  Grain  Stand- 
ards Act  of  1976  (90  Stat.  2874  and  2889)  is 
amended  as  follows: 
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(a)  Section  8(b)  (4)  U  anmended  by  strik- 
ing out  the  words  ■Committee  on  Agricul- 
ture and  Forestry"  each  place  they  appear 
therein  and  Inserting  In  lieu  thereof  •Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry ";  and 

(b)  Section  27  is  amended  by  (1)  striking 
out  "ofllclal  Inspection  service  or  supervision 
of  weighing"  and  Inserting  In  lieu  thereof 
"official  Inspection  service,  official  weighing 
or  supervision  of  weighing",  and  (2)  insert- 
ing "or"  Immediately  after  the  semicolon  at 
the  end  of  clause  (2) . 

Mr.  FOLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amendment 
be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

Mr  BAUMAN.  Reserving  the  right  to 
object.  Mr.  Chairman.  I  re.<;erve  a  point 
of  order  against  the  amendment,  and  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  reserves  a  point  of  order. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Washington? 

There  was  no  objection. 

Mr.  FOLEY  Mr.  Chairman,  this  may 
be  the  last  title  of  the  bill  I  hope  it  will 
be. 

Mr.  Chairman.  I  rise  in  support  of  the 
Federal  grain  inspection  amendments  to 
H.R  7171.  These  amendment-s  are  the 
same  as  H.R.  6135  reported  by  the  House 
Committee  on  Agriculture,  except  for  a 
few  purely  technical  amendments.  It  is 
being  included  as  an  amendment  to  H.R. 
7171  because  the  omnibus  farm  bill 
passed  by  the  Senate  contains  similar 
grain  inspection  amendments  as  one  of 
its  titles.  Action  bv  the  House  to  pa.ss  the 
amendments  at  this  time  will  enable  the 
House  to  take  the  i.ssue  to  conference  and 
resolve  any  differences  we  may  have  in 
an  expeditious  manner  so  they  may  bo 
enacted  into  law  prcmiptly.  The  amend- 
ments are  designed  to  facilitate  and  im- 
prove the  implementation  of  the  amend- 
ments made  in  1976  to  the  U.S.  Grain 
Standards  Act  by  Public  Law  94-582. 

Under  the  amendments — 

First.  The  requirement  that  grain 
merchandisers  and  elevator  operators 
using  grain  inspection  or  weighing  serv- 
ices under  the  U.S.  Grain  Standards  Act 
maintain  certain  itemized  types  of  rec- 
ords of  their  operations  for  a  5-year  pe- 
riod would  be  eliminated.  Instead,  they 
would  be  required  to  keep  only  such  rec- 
ords and  for  such  period  of  time  as  the 
Administrator  of  the  Federal  Grain  In- 
spection Service  prescribes  for  the  pur- 
pose of  administering  and  enforcing  the 
act. 

Second.  Effective  October  l.  1977.  the 
authority  for  the  charging  of  fees  for 
the  Federal  supervision  of  grain  inspec- 
tion and  weighing  under  the  U.S.  Grain 
Standards  Act  would  be  amended  so  that 
this  activity  would  be  funded  50  percent 
by  appropriations  and  50  percent  by 
users. 

Third  A  committee  would  be  estab- 
lished to  advise  the  Administrator  of  the 


Federal  Grain  Inspection  Service  on  the 
implementation  of  the  1976  act.  The  ad- 
visory committee  which  would  be  com- 
posed of  12  members  representing 
farmers,  consumers,  and  all  segments  of 
the  grain  industry,  would  terminate  at 
the  end  of  18  months  following  the  date 
of  enactment  of  the  bill. 

Fourth.  Several  technical  amendments 
would  be  made  to  the  U.S.  Grain  Stand- 
ards Act  and  the  1976  act  which  would 
provide  additional  guidelines  for  consid- 
eration by  the  Administrator  in  making 
conflict  of  interest  determinations. 

Fifth.  Effective  October  1.  1977.  the 
sub-classing  of  hard  red  winter  wheat 
under  the  U.S.  Grain  Standards  Act 
would  be  prohibited. 

Mr.  Chairman,  the  requirement  in  sec- 
tion 12idi  of  the  act  that  users  of  grain 
inspection  and  weighing  services  keep 
extensive  and  detailed  records  was  for- 
mulated primarily  to  cover  large  com- 
mercial grain  elevators  at  major  interior 
terminals  and  export  locations.  However, 
the  provision  applies  as  well  to  small 
country  elevator  operators,  processors, 
millers,  and  others  who.  we  have  found, 
use  these  services  only  occasionally,  or 
for  whom  such  extensive  and  detailed 
recordkeeping  creates  a  burden  out  of  all 
proportion  to  the  benefits  anticipated 
from  the  legislation.  Accordinglv.  we 
have  supplanted  this  detailed  statutory 
recordkeeping  requirement  with  a  more 
general  direction  that  the  Secretary  pro- 
vide by  regulation  for  such  recordkeep- 
ing as  is  required  for  effective  adminis- 
tration of  the  act. 

The  1976  act  provides  that  100  percent 
of  the  field  cast  of  Federal  supervision  of 
inspection  and  weighinp  be  borne  by  the 
users  of  the.se  services.  This  has  resulted 
in  an  increase  in  the  cost  of  grain  in- 
spection and  weighing  of  roughly  25  per- 
cent, an  increase  which  ultimately  is 
passed  back  to  the  producer  in  the  form 
of  lower  prices  The  committee  felt  that 
since  the  farmer  had  no  part  in  the  cor- 
ruption at  the  gulf  ports  which  precipi- 
tated the  1976  act.  and  since  this  cost 
was  formerly  paid  entirely  from  appro- 
priated fund.s.  it  would  be  more  equitable 
for  the  Govenmient  to  pay  one-half  the 
cost  of  Federal  supervision. 

Implementation  of  the  1976  act  to  date 
has  been  attended  by  a  number  of  tech- 
nical and  administrative  problems  many 
of  which,  the  committee  believes,  might 
have  been  avoided  if  the  Federal  Grain 
Inspection  Service  had  had  the  benefit 
of  informed  comment  from  affected  seg- 
ments of  the  farm  and  grain  merchandis- 
ing community.  These  problems  continue 
to  arise.  Therefore,  the  bill  provides  for  a 
temporary  advisory  committee  of  12 
knowledgeable  members  to  assist  the 
Federal  Grain  Inspection  Service  to  com- 
plete the  job  of  establishing  an  effective 
and  practical  regulatory  system  under 
the  statute. 

Tlie  bill  also  makes  sundry  technical 
amendments  to  the  1976  act  of  which  I 
shall  note  only  two.  First,  the  federaliza- 
tion of  grain  inspection  and  weighing 
services  formerly  provided  bv  State  and 
private  agencies  has  resulted  in  employ- 
ment by  the  Federal  Grain  Inspection 
Service  of  personnel  formerly  employed 
by  those  agencies.  We  thought  that' we 
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had  adequately  provided  that  such  per- 
sonnel should  be  compensated  at  what- 
ever salary  step  in  the  appropriate  GS 
grade  they  qualified  for  on  the  basis  of 
prior  service  and  experience.  However, 
the  Civil  Service  Commission  advises  us 
that  the  act  was  not  sufficiently  specific 
on  this  point.  This  bill  contains  an 
amendment  to  cure  this  deficiency. 

Second,  the  1976  act  did  not  afford  the 
FGIS  adequate  guidelines  by  which  to 
judge  when  a  conflict  of  interest  might 
exist  which  would  render  it  inadvisable 
to  designate  an  agency,  such  as  a  Board 
of  Trade,  to  perform  official  inspection. 
This  bill  provides  such  guidelines. 

Mr.  Chairman,  these  amendments  pro- 
vide tools  which  our  experience  thus  far 
under  the  1976  act  has  demonstrated  are 
needed  to  complete  the  job  of  establish- 
ing an  effective  national  inspection  and 
weighing  system  for  grain.  I  urge  the 
Members  to  join  me  in  voting  in  support 
of  the  amendments. 

Mr.  BAUMAN.  Mr.  Chairman,  it  had 
been  the  intention  of  the  gentleman  from 
Maryland  to  make  a  point  of  order 
against  the  amendment  as  not  being 
germane  but  with  those  assurances  I  will 
not  make  the  point  of  order. 

Mr.  Chairman.  I  withdraw  mv  point  of 
order. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  withdraws  his  point  of  order 
Mr.  MADIGAN.  Mr.  Charman.  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MADIGAN.  I  thank  the  gentleman 
for  yielding. 

If  my  memory  is  correct,  initially  when 
we  set  the  Federal  grain  inspection  into 
motion  we  authorized  an  appropriation 
to  the  Department  of  Agriculture  of  a 
considerable  sum  of  money  for  the  pur- 
pose of  their  authorizing  research  into 
the  reasons  why  the  quality  of  grain  be- 
ing sold  in  overseas  shipments  was  in- 
ferior 

It  Ls  my  understanding  that  today,  al- 
though it  has  been  more  than  a  year  ago. 
to  date  the  Department  of  Agriculture 
has  not  spent  any  of  this  sum  of  money 
that  we  gave  them  for  the  purpose  of 
this  research. 

I  would  like  to  ask  the  gentleman  from 
Washington  if  he  would  agree  that  it 
would  be  timely  for  the  Department  to 
begin  to  undertake  this  research  now 

Mr.  FOLEY.  I  will  say  to  the  gentleman 
from  Illinois.  I  was  not  aware  that  there 
was  a  delay  in  implementing  this  pro- 
vision of  the  bill  that  the  gentleman 
mentioned.  I  will  certainly  make  in- 
quiries. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

'On  request  of  Mr.  Madigan.  and  by 
unanimous  consent.  Mr.  Foley  was  al- 
lowed to  proceed  for  an  additional  30 
seconds,  t 

Mr.  MADIGAN.  Mr.  Chairman,  if  Uie 
gentleman  will  yield  further.  I  want  to 
thank  the  gentleman  for  his  response 
and  say  I  hope  that  hts  calling  attention 
to  this  at  the  Department  of  Agriculture 
will  encourage  them  to  begin  to  go  into 
this  very  important  area  of  research. 

I  thank  the  gentleman  for  yielding. 
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Mr.  SEBELIUS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  have  the  privilege  of 
representing  the  First  District  of  Kansas, 
which  produces  more  Winter  wheat  than 
any  other  State.  More  than  half  of  that 
wheat — sometimes  thrde-fourths — is  ex- 
ported to  foreign  countries  to  help  feed 
a  troubled  and  hungry  \iorld  and  to  shore 
up  our  balance-of-tradfe  deficit. 

I  recently  had  the  stiff  of  the  commit- 
tee contact  the  Treasuo  Department  re- 
garding the  volume  of  our  farm  exports. 
The  information  is  favorable  about  farm 
exports  and  unfavorable  and  startling 
about  the  general  export  situation.  Farm 
exports  for  calendar  yepr  1977  are  again 
expected  to  reach  overi$23  billion.  Farm 
exports  were  $23.4  billion  in  1976  and 
$22.2  billion  in  1975. 

What  is  of  equal  importance  to  all 
Americans  is  the  fact  that  a  $25  billion 
balance-of-payments  deficit  is  expected 
for  1977.  It  was  $9.2  bilEon  in  1976.  Much 
of  this  huge  deficit  is  al  tributable  to  lag- 
ging nonf arm  exports  a  nd  increased  fuel 
imports.  I  am  sure  I  ne<(d  not  remind  you 
what  such  a  huge  defi  ?it  will  do  to  the 
U.S.  dollar  in  world  financial  circles. 
However.  I  mention  th  ;se  statistics  only 
to  illustrate  the  importance  of  farm  ex- 
ports to  all  Americans. 

Since  the  implementation  of  the  new 
Federal  Grain  Inspec  ion  Service  last 
October,  we  have  exiierienced  serious 
problems  in  regard  to  the  fees  charged 
for  supervision  of  inspection  and  weigh- 
ing and  the  problems  1  elated  to  grading 
and  recordkeeping  re<iuirements.  Con- 
cern has  been  expressed  throughout  the 
grain  industry  from  pnducers  to  export- 
ers. They  have  been  joned  by  numerous 
^^State  departments  of  auriculture  and  the 
Governors  of  several  States. 

The  Foley  amendment  which  incor- 
porates H.R  6135  is  ati  attempt  to  ad- 
dress some  of  the  problems  created  or  not 
properly  addressed  by  the  enactment  of 
the  U.S.  Grain  Standards  Act  of  1976. 
Some  of  the  problems  are  corrected  by 
this  bill,  but  others  are  (inly  partially  cor- 
rected or  are  aggravated — as  I  will  point 
out  further  in  these  remarks. 

I  am  pleased  that  this  bill  removes 
the  burden  of  unnecessi  iry  recordkeeping 
from  the  country  eleiators.  The  lan- 
guage of  Public  Law  1)4-582  is  confus- 
ing in  this  regard.  As  it  is  now  inter- 
preted, any  elevator  tjhat  has  a  grain 
sample  submitted  for  dfficial  inspection, 
whether  it  be  an  interi  )r  elevator  or  ex- 
port terminal.  W'ill  be  required  by  the 
FGIS  to  keep  a  record  of  all  purchases, 
sales,  transportation,  storage,  handling, 
testing,  cleaning,  drying,  blending,  and 
other  processing  and  official  inspections 
and  official  weighing  of  grain,  so  that 
USDA  reoresentatives  will  be  able  to 
identify  violations  of  tlie  act  and  identify 
potential  problems  in  the  marketing  of 
grain. 

All  of  this  may  be  varranted  at  the 
export  points.  However,  its  utility  at  the 
country  elevator  level  i ;  unwarranted,  of 
questionable  regulator;,-  value,  and  not 
in  the  public  interest.  If  interior  eleva- 
tors must  comply  witn  this  regulation, 
such  FGIS  exoertise  ot  authority  would 
be  capricious  and  oppilessive.  The  addi- 


tional personnel  required  to  tabulate 
such  bureaucratic  redtap  would  pose  an 
additional  cost  that  would  further  dis- 
count prices  received  by  farmers — who 
have  enough  problems  with  depressed 
wheat  prices  that  they  should  not  be 
expected  to  solve  unemployment  by  use- 
less public  employment  functions. 

The  establishment  of  a  temporarj-  ad- 
visory committee  of  12  members,  repre- 
senting farmers,  consumers,  and  all  seg- 
ments of  the  grain  industry,  to  oversee 
the  implementation  of  the  Federal  Grain 
Inspection  Service  and  to  help  it  avoid 
pitfalls  during  its  first  18  months  of 
ojieration  is  a  commendable  idea. 

A  similar  committee  performed  a  most 
useful  function  during  the  startup  of 
the  Commodity  Futures  Trading  Com- 
mission, and  our  experience  so  far  with 
the  1976  Grain  Standards  Act  has  docu- 
mented the  need  for  such  a  committee. 
The  fact  that  it  is  tied  to  a  "sunset" 
period  of  18  months  enhances  its  value. 
I  believe,  in  the  eyes  of  legislators  and 
those  whom  it  will  serve. 

The  issue  of  whether  to  fund  super- 
visory costs  of  inspection  and  weighing 
by  Federal  appropriation  of  user  fees 
is  probably  the  most  crucial  portion  of 
this  bill.  I  am  most  concerned  over  the 
costly  startup  operation  of  the  FGIS 
and  its  impact  on  the  farmer-seller, 
which  would  take  nearly  8500,000  from 
Kansas  grain  farmers  alone  in  1976 
under  present  law. 

Were  it  not  for  the  fact  that  the  Ap- 
propriations Committee,  with  the  sup- 
port of  many  of  the  members  of  the 
Committee  on  Agriculture — including  its 
chairman,  provided  funding  for  the  Fed- 
eral supervision  of  grain  inspection  and 
weiaihing  through  this  fiscal  year;  the 
users — farmers,  small  grain  dealers,  et 
cretra — would  have  been  paying  80  cents 
per  thousand  bushels  for  Federal  super- 
vision of  inspection  and  35  cents  for  Fed- 
eral supervision  of  weighing  during  the 
startup  period,  when  the  FGIS  was  hir- 
ing and  training  their  personnel. 

It  was  especially  inequitable  for  the 
wheat  and  feed  grain  producers  to  have 
to  bear  this  total  cost  burden  of  the  fed- 
eralization of  the  supervision  of  grain 
inspection  and  weighing  during  a  period 
when  the  employee  productivity  must 
necessarily  be  low  and  when  the  inten- 
sity of  the  supervision  of  inspection  and 
weighing  could  not  be  very  great. 

It  continues  to  be  inequitable  to  have 
the  producers  of  wheat  and  feed  grains 
bear  50  percent  cost  burden  of  the  Fed- 
eral supervision  of  inspection  and  weigh- 
ing as  is  provided  for  in  this  bill. 

The  reason  for  the  enactment  of  the 
U.S.  Grain  Standards  Act  of  1976  was 
mainlv  because  of  scandals  at  export 
port  locations  and  because  the  Congress 
wanted  to  protect  the  foreign  markets 
for  U.S.  wheat  and  feed  grains. 

Wliile  .farmers  and  producers  are  in- 
terested in  protecting  foreign  markets 
for  their  products,  they  were  not  in- 
volved in  the  scandals.  Moreover,  it  is 
doubtful  that  anyone  has  more  to  gain 
from  large  farm  exports  than  the  U.S. 
taxpayer. 

Without  large  farm  exports,  our  bal- 
ance of  trade  deficits  will  grow,  the  dol- 


lar will  come  under  pressure  in  foreign 
countries,  and  the  entire  Nation  will  suf- 
fer. It  well  may  be  that  the  Secretary  of 
Treasury  is  more  interested  in  preserving 
foreign  farm  markets  than  any  one  other 
U.S.  official. 

Later  today  I  will  offer  an  amendment 
to  make  the  Federal  supervision  of  in- 
spection and  weighing  to  be  fully  fed- 
erally funded,  as  is  provided  for  in  the 
Senate  bill — which  was  passed  93  to  0. 
I  will  also  move  to  amend  the  bill  by 
striking  section  7,  which  prohibits  the 
showing  of  the  percentage  of  dark,  hard 
and  vitreous,  DHV  kernels  in  hard  red 
winter  wheat  on  the  official  grading  cer- 
tificate. I  will  explain  this  matter  further 
when  my  amendment  is  offered. 

With  these  two  necessary  amend- 
ments, I  totally  support  the  Foley 
amendment — that  is.  H.R.  6135 — and 
urge  my  distinguished  colleagues  to  vote 
for  its  adoption. 

AMENDMENT   OFFERED   BY    MR.   SEBELIUS  TO  THE 
AMENDMENT    OFFERED   BY    MR.    FOLEY 

Mr.  SEBELIUS.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  SEBELnrs  to  the 
amendment  offered  by  Mr.  Foley:  Section 
1607  Is  amended  by  striking  all  the  language 
therein,  commencing  on  page  16,  line  17, 
through  page  17.  line  6. 

Mr.  SEBELIUS.  Mr.  Chairman.  I  have 
an  amendment  at  the  desk  which  will 
strike  section  7.  which  prohibits  the  Fed- 
eral Grain  Inspection  Service — FGIS — 
from  performing  analysis  of  Hard  Red 
Winter  wheat  to  determine  the  percent- 
age of  dark,  hard  and  vitreous  kernels. 

Last  fall  during  the  initial  startup  of 
the  FGIS  inspection  supervision,  grading 
discrepancies  based  on  the  percentage  of 
dark,  hard  and  vitreous — DHV — kernels 
between  the  veteran  State  inspectors  at 
the  interior  points  and  the  inexperienced 
inspectors  at  the  gulf  ports  created  some 
confusion  in  the  grain  trade.  Fortunately, 
the  problem.  I  believe,  has  been  corrected. 

However,  the  issue  of  whether  or  not  a 
DHV  analysis  should  be  performed  is  still 
alive.  My  colleagues  from  my  neighbor- 
ing State  of  Oklahoma  have  been  suc- 
cessful thus  far  in  arguing  that  DHV  no 
longer  serves  a  useful  purpose  and  should 
be  prohibited  as  a  grading  process  and 
that  only  a  protein  analysis  should  be 
used  in  the  future. 

I  respectfully  submit  that  such  a  pro- 
hibition would  not  accomplish  what  its 
authors  intend.  In  fact,  numerous  testi- 
mony from  all  segments  of  the  grain  In- 
dustry in  the  Agriculture  Committee 
hearings  demonstrated  that  there  will  be 
a  substantial  disruption  in  the  export 
markets  if  the  percentage  of  DHV  kernels 
in  Hard  Red  Winter  wheat  cannot  ap- 
pear on  the  official  grading  certificate. 
Dr.  Leland  Bartlet,  new  FGIS  Adminis- 
trator, agrees. 

Some  of  our  major  foreign  customers, 
such  as  Japan,  have  indicated  that  they 
will  either  shift  their  business  to  other 
countries,  such  as  Canada,  or  they  will 
contract  with  private  laboratories  on  a 
private-fee  basis  for  a  DHV  or  protein 
test.  The  cost  of  the  test  will  be  either  a 
disincentive  for  foreign  buyers  to  buj' 
U.S.  wheat,  or  the  cost  will  be  passed  on 
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down  to  the  farmers  or  producers  In  the 
form  of  lower  prices  at  the  countrj.-  eleva- 
tor. We  submit  that  the  damage  to  export 
saleis  resulting  from  the  Inclusion  of  sec- 
tion 7  in  this  bill— if  it  becomes  law- 
may  be  permanent  and  severe. 

Whether  or  not  a  DHV  count  should  be 
part  of  the  grain  grading  process  is  an 
authority  that  I  would  be  satisfied  to  give 
to  the  PGIS  or  the  Secretary  of  Agricul- 
ture, inasmuch  as  the  danger  of  its  ad- 
verse impact  on  exports  poses  a  clear  and 
present  danger  to  added  trade  deficits  in 
this  year  and  future  years.  It  should  not 
be  a  matter  dictated  by  legislation  which 
is  rigid  and  inflexible.  Such  a  move  would 
be  the  equivalent  of  the  Congress  legis- 
lating a  change  in  the  grades  of  beef  or 
milk. 

Presently.  DHV  counts  are  used  as  a 
gauge  in  determining  the  amount  of  pro- 
tein content  and  until  May  1  of  this  year, 
they  divided  hard  winter  wheat  into  "sub- 
classes. Over  the  years,  foreign  customers 
have  experienced  a  few  surprises  when 
they  purchased  "ordinary"  hard  red  win- 
ter wheat.  Experience  taught  them  to 
specify  a  subclass  such  as  "dark  hard 
winter,"  "hard  winter."  or  "yellow  hard 
winter."  In  most  cases,  dark  hard  winter 
provided  higher  protein  than  yellow  hard 
winter.  In  addition,  some  foreign  buvers 
use  DHV  counts  to  help  millers  increase 
their  starch  damage  to  desired  levels  and 
for  making  farina  to  be  used  in  pasta 
products. 

The  prohibition  of  DHV  counts  would 
make  the  traditionally  acceptable  winter 
wheat  subclasses  even  more  indistin- 
guishable, and  it  would  only  confuse  and 
handicap  the  foreign  buyers  and  millers 
who  use  the  strong  gluten  U.S.  wheat  to 
improve  their  bread  baking.  This  would 
encourage  foreign  buyers,  particularly 
those  from  Japan  and  Brazil,  to  purchase 
lower  protein  spring  wheat  as  a  substi- 
tute; because  they  could  still  be  assured 
of  obtaining  subclass  grades  and  DHV 
counts. 

It  is  for  this  reason  that  farmers  in  the 
spring  wheat  producing  areas  of  the  Da- 
kotas  are  on  record  as  being  opposed  to 
the  elimination  of  either  their  spring 
wheat  subclasses  or  DHV  counts.  To  do 
so.  they  believe,  would  give  the  Canadian 
Wheat  Board  a  decided  marketing  ad- 
vantage and  jeopardize  their  ovei-scas 
sales  to  such  dependable  customers  as 
Brazil  and  Japan.  Given  the  world  sur- 
plus of  wheat,  we  should  take  any  iteps 
we  can  to  preserve  our  overseas  markets. 

As  a  general  rule,  the  major  foreign 
importers  of  U.S.  wheat  request  both  the 
protein  specification  and  the  DHV  con- 
tent specification  in  making  their  pur- 
chases of  U.S.  hard  red  winter  wheat. 
Therefore,  by  including  section  7.  H.R. 
6135  ignores  the  realities  of  existing  mar- 
ket conditions.  In  addition,  it  single.s  out 
one  class  of  wheat  for  the  elimination  of 
such  a  count  and.  thus,  is  inequitable  t.nd 
discriminatory.  Foreign  buyers  are  going 
to  become  suspicious  that  the  USDA 
wheat  classification  system  no  longer 
adequately  reflects  the  quality  of  wheat 
offered  for  sales  and  that  it  is  abandon- 
ing some  of  the  U.S.  specialty  markets  for 
wheat. 

We  should  realize  that  our  foreign 
wheat  competitors  In  the  world  markets 
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would  use  the  prohibition  of  DHV  to  their 
advantage  in  promoting  their  wheats 
that  are  competitive  with  U.S.  hard  red 
winter  wheat  at  a  time  when  wheat  buy- 
ers can  go  anywhere  in  the  world  to  find 
sufficient  wheat  to  meet  their  needs  at 
extremely  low  prices. 

I  firmly  believe  that  everyone  needs  to 
work  toward  improving  the  image  of 
hard  red  winter  wheat  rather  than  pro- 
hibiting DHV  kernel  counts  on  grading 
certificates,  which  buyers  have  come  to 
rely  upon  in  making  purchases. 

I  strongly  urge  your  support  of  my 
amendment. 

Mr.  ENGLISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I  think 
the  gentleman  has  raised  a  key  point  in 
this  whole  issue.  I  think  the  issue  is  this, 
that  all  experts  agree  that  the  DHV 
system  is  a  very  poor  system  of  trying 
to  determine  the  quality  of  grain.  In 
particular,  that  has  to  do  with  the  pro- 
tein count.  I  think  most  experts  now 
recognize  that  it  is  the  protein  that  is 
the  key.  That  is  what  makes  wheat  valu- 
able. The  DHV  is  an  age-old  system 
which  mainly  relates  to  the  color  of 
wheat.  It  has  nothing  to  do  with  the 
protein. 

Mr.  SEBELIUS.  Mr.  Chairman,  if  I 
can  stop  the  gentleman  there,  there  is 
another  element  that  has  not  come  up 
in  my  prepared  remarks.  Canada  does 
have  DHV.  If  the  importer  can  get  DHV 
from  them  it  complicates  matters.  Also 
it  leaves  us  toully  inflexible  when  we  go 
to  conference.  I  have  the  testimony  and 
letters  of  20  people  that  we  should  leave 
it  out. 

Mr.  ENGLISH.  Mr.  Chairman,  I  think 
the  key  thing  is  the  United  States  is  the 
only  country  in  the  world  that  uses  the 
DHV  system. 

Mr.  SEBELIUS.  It  is  still  available  and 
they  can  get  it  from  Canada. 

Mr.  ENGLISH.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  it  is  still  a 
major  point  as  far  as  the  United  States 
is  concerned. 

I  might  say  also,  the  USDA  came  over 
to  my  office  and  attempted  to  persuade 
me  as  to  its  usefulness.  Right  now,  40  is 
the  cut-off  point  at  which  farmers  are 
docked  as  far  as  grain  is  concerned. 
Relating  that  to  protein,  we  go  all  the 
way  down  to  25.  which  is  very  low  in 
relationship  to  the  color.  This  is  the  cut- 
off point  as  far  as  any  usefulness  is  con- 
cerned in  regard  to  protein. 

I  think  the  important  thing  is  that  this 
is  a  system  which  docks  the  farmers.  It 
is  unfair  to  the  farmers  that  they  may 
have  bleached  grain.  This  happened  to  us 
in  Oklahoma.  It  had  absolutely  nothing 
to  do  with  the  protein  count  and  useful- 
ness to  the  people  around  the  country, 

Mr.  SEBELIUS.  We  are  aware  of  that. 
If  the  foreign  buyer  still  wants  to  spe- 
cify it  we  are  locked  out.  and  they  go  to 
the  Canadians 

The  CHAIRMAN,  The  time  of  the 
gentleman  from  Kansas  has  expired. 

<By  unanimous  consent.  Mr.  Sebelius 
was  allowed  to  proceed  for  2  additional 
minutes.  I 

Mr.  SEBELIUS.  Mr.  Chairman,  I  do 


not  want  to  belabor  the  point.  It  is  in  the 
Senate  bill.  It  is  not  in  the  House  bill. 

I  would  like  to  ask  the  chairman,  the 
gentleman  from  Washington  (Mr. 
Foley)  whether  or  not  the  gentleman 
would  like  to  go  to  conference  with  it 
not  in  the  House  bill? 

Mr.  FOLEY.  Mr.  Chairman.  I  always 
say  go  in  with  all  you  can  on  a  confer- 
ence report. 

Mr.  RONCALIO.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  shall  not  use  the  5 
minutes. 

Mr.  Chairman,  I  think  it  has  been 
about  17  years  that  I  have  followed  the 
work  of  the  U.S.  House  of  Representa- 
tives closely.  I  have  been  honored  to  serve 
in  it  for  9  years.  I  have  seen  many  great 
committee  chairmen  solve  the  most  diffi- 
cult lawmaking  assignment  in  recent 
history,  including  many  Members  sitting 
among  us  today;  but  I  do  not  think  I 
have  ever  seen  as  good  a  job,  smooth  pro- 
fessionalism and  calmness,  courtesy,  and 
understanding,  as  shown  by  the  gentle- 
man from  Washington  <  Mr.  Tom  Foley  > . 
Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  simply  want  to  add  to 
what  the  gentleman  who  preceded  me 
said  and  to  state  I  also  appreciate  the 
fact  that  the  esteemed  gentleman  from 
Washington  (Mr.  Foley  i  has  not  en- 
deavored to  inhibit  debate.  It  has  been  a 
long  debate.  Sometimes  it  has  been  try- 
ing. The  gentleman  has  not  endeavored 
to  cut  back  on  the  opportunity  of  Mem- 
bers to  speak  or  offer  amendments.  I 
think  many  others  in  this  body  might 
take  recognition  of  that  fact. 

Mr.  Chairman.  I  extremely  regret  that 
the  House  is  being  forced  to  handle  the 
farm  bill  and  the  food  stamp  program 
as  a  single  package.  These  are  two  very- 
different  types  of  legislation  that  deserve 
separate  treatment.  Considering  the 
programs  together  only  confuses  the  im- 
portant issues  involved  in  each  indi- 
vidual program. 

I  am  sympathetic  with  the  move  to 
protect  the  American  farmer  by  provid- 
ing some  measure  of  price  stability.  Ris- 
ing operational  costs  and  major  price 
fluctuations  are  having  a  severe  impact 
on  our  Nation's  grain  farmers.  Although 
fuel,  equipment,  labor  and  other  factors 
have  risen,  farm  income  has  not  kept 
pace.  These  factors  are  driving  farmers 
into  a  precipitous  situation— a  situation 
that  threatens  their  independence  and 
could  lead  to  a  reduction  in  production 
Circumstances  are  especially  difficult 
for  the  small  family  farm.  Small  farmers 
are  caught  in  a  financial  squeeze.  They 
need  higher  prices  for  their  farm  prod- 
ucts. 

As  I  mentioned  before,  however,  the 
farm  provisions  romnrise  onlv  one  por- 
tion of  the  bill.  H.R.  7171  alsoauthorizes 
a  4-year  extension  of  the  food  stamp 
program  at  an  estimated  cost  of  S5.3 
bll'ion  for  fiscal  year  1378  alone.  This 
should  be  compared  with  the  $2.3  bil- 
lion estimated  cost  of  the  commodity 
loan  and  target  price  programs.  As  my 
friend  and  colleague  from  Idaho  has 
stated,  the  bill  provides  peanuts  in  sub- 
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sidies  for  farmers  when  compared  to  the 
billions  spent  on  welfare  for  food  stamps. 

We  have  all  been  waiting  for  the  food 
stamp  reform  package.  To  call  the  food 
stamp  provisions  added  into  H.R.  7171 
a  reform  measure,  howeier,  is  laughable. 
Instead,  it  opens  up  the  program  to  even 
more  abuse. 

Given  this  fact,  I  fael  comi^elled  to 
vote  against  the  entire  bill  because  of  the 
food  stamp  provisions  blone.  The  tax- 
payers of  this  country  Should  no  longer 
have  to  carry  such  a  heavy  load. 

Let  me  cite  just  a  lew  of  the  most 
obnoxious  features  of  tl:  is  so-called  food 
stamp  reform.  Particularly  troublesome 
is  the  elimination  of  tie  purchase  re- 
quirement. Under  present  law.  recipients 
must  pay  at  least  a  minimal  amount  for 
their  stamp  allotments.  rThis  is  both  fair 
and  wise. 

I  think  it  is  important  that  food 
stamps  be  something  that  a  person  buys 
out  of  his  or  her  own  money.  That  way 
the  stamps  have  more  \alue  to  the  per- 
son. If  they  are  just  another  free  gov- 
ernment handout,  we  ire  inviting  in- 
creased cheating  and  a  juse. 

Elimination  of  the  pa-chase  require- 
ment will  also  mean  a  substantial  cost 
hike.  Estimates  published  by  the  Con- 
f;re.ssional  Budget  Office  ranged  between 
$520  million  and  .S2.7  i)illion  annually. 
Tliis  i.s  an  unacceptable  increa.'^e.' 

While  this  may  sound  bad  enough,  the 
committee  also  rejectee  an  attempt  to 
help  guarantee  that  foo3  stamp  benefits 
would  not  go  to  the  non  needy.  This  pro- 
po.sal  would  have  requ  red  food  stamp 
recipients  whose  earnini  ;s  are  more  than 
twice  the  poverty  level  i  i  any  given  year 
to  pay  back  the  food  sta  ups  they  receive 
during  the  year. 

A  recoupment  provision  would  have 
sub.stantially  increased  ;he  equity  of  the 
program.  In  addition,  it  would  in  no  way 
hurt  the  truly  deservini;.  All  those  with 
legitimate  need  would  ;  till  receive  food 
stamps.  So  also  would  those  who  tem- 
porarily need  food  stamps  but  end  up 
with  a  higli  income.  For  them  the  stamps 
would  be  similar  to  intjerest-free  loans. 

The  bill  also  fails  to  inc-lude  some  other 
key  provisions.  There  is,  for  example,  no 
limitation  on  total  Federal  spending  for 
the  food  stamjj  prograui.  The  commit- 
tee refused  to  even  apiirove  an  amend- 
ment that  set  a  spending  cap  S600  mil- 
lion above  its  spending  arojections. 

Tills  is  bad  news  for  the  taxpayer.  It 
undoubtedly  means  another  hefty  boost 
in  the  cost  of  the  food  siamp  program,  a 
program  that  has  ali-eady  increased 
thirtyfold  in  only  a  decale. 

Tlie  bill  also  fails  to  3an  food  stamps 
to  strikers.  In  my  opiniqn  it  is  ridiculous 
and  a  waste  of  the  taxpayers'  money  to 
give  food  stamps  to  people  who  volun- 
tarily stop  work  as  a  means  of  getting 
higher  pay  or  improved  employment 
benefits.  \ 

Millions  of  people  in  1  this  Nation  are 
involuntarily  out  of  woijk.  These  are  the 
people  we  should  be  concerned  with.  To 
Hward  food  stamps  to  ttiose  who  volun- 
tarily leave  their  jobs 
strike  is  a  travesty. 

Numerous  other  proposals  to  tighten 
the  food  stamp  program  also  went  down 
to  defeat.  Consequently  what  we  have 


and   go  out  on 


ended  up  with  is  reform  of  the  program 
in  name  only. 

I  strongly  believe  that  steps  must  be 
taken  immediately  to  reduce  costs  and 
limit  abuses  in  the  food  stamp  program. 
The  bill  before  us  does  not  achieve  these 
essential  goals.  This  leaves  me  no  choice 
but  to  vote  against  the  bill. 

Mr.  JSAUCUS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  favor  of  the  amendment. 

Mr.  Chairman,  I  do  not  want  to  be- 
labor this,  but  for  those  that  do  not 
know  the  term  DHV,  some  of  our  States 
that  produce  high  quality  wheat,  like 
Montana,  can  continue  to  cooperate  with 
the  Department  of  Agriculture  in  grain 
feed,  in  the  quality  of  grain,  so  that 
States  like  Montana  have  an  opportu- 
nity to  market  their  grain  overseas. 

The  effect  of  this  amendment  would 
be  to  allow  the  USDA  to  continue  to 
grade  wheat  in  special  categories  so  that 
the  States  that  do  have  such  high  qual- 
ity can  sell  their  wheat  at  higher  prices 
and,  obviously,  to  their  benefit.  If  we 
defeat  this  amendment,  the  effect  would 
be  to  prevent  the  USDA  from  going 
through  this  procedure.  The  effect  would 
be  to  lump  all  the  various  grades  of 
wheat  together.  That  would  be  the  re- 
sult, and  that  would  work  to  the  disad- 
vantage of  those  areas  of  the  country 
which  do  produce  a  better  grade  of 
wheat. 

That  is  the  thrust  of  the  amendment.  I 
strongly  support  the  amendment  and 
encourage  my  colleagues  to  support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man Irom  Kansas  iMr.  Sebelius*  to  the 
amendment  offered  by  the  gentleman 
from  Washington  i  Mr.  Foley  > . 

The  amendment  to  the  amendment 
was  agreed  to. 

AMENDMENT  OFFERED   BY    MR.   JENRETTE  TO  THE 
AMENDMENT     OFFERED    BY     MR.     FOLEY 

Mr.  JENRETTE.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Anieiidmem  offered  by  Mr.  Jenrette  to  the 
amendment  oflTered  by  Mr.  Foley:  At  the  end 
of  the  amendment  add  the  following:  Amend 
Section  27.  Clau.se  (2)  of  P.L.  94-582  (90 
Stat.  2867)  by  deleting  the  semicolon  at  the 
end  of  Clau.se  2  and  inserting  the  following: 

Provided.  That  the  Administrator  may  al- 
low such  an  effected  agency  or  person  to  con- 
tinue to  provide  official  inspection  or  weigh- 
ing if  he  determines  that  such  continued 
operations  are  nece.ssary  or  desiraole  in  carry- 
ing out  tlie  requirements  of  the  Act.  Pro- 
vided further.  That  whenever  the  Adminis- 
trator makes  sucli  a  determination  lie  shall, 
within  30  days  after  making  stich  a  deter- 
mination, submit  a  report  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculttire. 
Nutrition,  and  Forestry  of  the  Senate  detail- 
ing the  factual  bases  for  such  determination; 

Mr.  JENRETTE.  Mr.  Chairman,  I  will 
be  very  brief.  Last  year,  when  the  Agri- 
culture Committee  sought  to  make  im- 
provements in  the  Grain  Inspection  Act, 
we  placed  in  a  provision  that  made  it 
very  strong;  that  is  if  any  two  employees 
of  a  grain  inspection  agency  were  con- 
victed of  a  crime,  then  that  agency  was 
no  longer  allowed  to  operate  as  a  State 
inspection  agency.  There  were  about  10 
States  that  were  grandfathered  because 


they  had  good,  ongoing  inspection  agen- 
cies. Therefore,  we  did  not  make  it  man- 
datory to  have  only  Federal  inspectors. 

South  Carolina,  the  State  I  represent, 
in  an  effort  to  clean  up  and  to  make  even 
stronger  its  inspection  procedures,  in- 
vestigated and  found  two  violations;  one 
being  a  weigher  and  one  being  a  truck 
driver.  We  prosecuted  these  two  in  State 
court,  and  under  the  law  we  passed  last 
year  that  accounted  for  two  violations. 
Therefore,  we  could  no  longer  utilize  our 
State  inspection  agency.  The  two  convic- 
tions put  us  out  of  business  under  the 
present  law. 

My  amendment  would  allow  the  ad- 
ministrator to  look  into  the  facts  and  if 
it  was  warranted,  then  he  could  waive 
that  requirement  and  allow  the  agency 
to  continue  operation. 

I  think  this  gives  the  Administrator 
the  opportunity  of  not  being  caught  by 
these  two  individuals.  I  would  certainly 
urge  that  the  committee  accept  the 
amendment  so  that  the  Administrator, 
if  he  finds  that  there  has  not  been  a  total 
corruption  of  the  agency,  can  allow  the 
State  inspection  agency  to  continue.  As  it 
stands  now.  no  matter  what  ones  job  may 
be  at  the  inspection  agency,  a  janitor, 
a  sweeper,  or  anybody  else,  conviction, 
under  the  present  law  with  the  very  nar- 
row rule  we  have,  the  whole  agency 
would  be  dismantled  and  there  presently 
is  no  provision  under  which  the  agency 
could  be  recreated.  There  is  no  way  un- 
less we  have  an  amendment  like  the  one 
I  have  offered  which  gives  the  Admin- 
istrator of  the  Federal  Grain  Inspection 
Agency  some  discretion. 

I  urge  the  passage  of  my  amendment. 

Mr.  SEBELIUS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JENRETTE.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SEBELIUS.  Mr.  Chairman.  I  think 
the  gentleman  has  offered  a  good  amend- 
ment. It  is  certainly  agreeable  with  me. 

Mr.  JENRETTE.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  remarks. 

I  urge  the  adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  South  Carolina  'Mr.  Jenrette)  to 
the  amendment  offered  by  the  gentleman 
from  Washington  iMr.  Foley). 

The  amendment  to  the  amendment 
was  agreed  to. 

AMENDMENT   OFFERED  BY    MR.  SEBELIUS  TO  THE 
AMENDMENT    OFFERED    BY    MR.    FOLEY 

Mr.  SEBELIUS.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sebelius 
to  the  amendment  offered  by  Mr.  Foley: 
Section  1602  Is  amended  by  striking  the 
language  commencing  on  page  2,  line  9. 
through  page  3,  line  23.  and  substituting  In 
lieu  thei-eof  the  following: 

•-iji  The  Administrator  shall,  under  such 
regulations  as  he  may  prescribe,  charge  and 
collect  reasonable  fees  to  cover  the  estimated 
cost  of  official  inspection  except  when  the 
official  inspection  is  performed  by  a  desig- 
nated official  agency  or  by  a  State  under  a 
delegation  of  authority.  The  fees  authorized 
by  this  subsection  shall,  as  nearly  as  prac- 
ticable and  after  taking  Into  consideration 
any  proceeds  from  the  sale  of  samples,  cover 
the  costs  of  the  Service  Incident  to  Its  per- 
formance of  official  Inspection  services  In  the 
United  States  and  on  tJnited  States  grain  In 
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Canadian  porU.  excluding  administrative 
and  supervisory  costs.  Such  fees,  and  the 
proceeds  from  the  sale  of  samples  obtained 
for  purposes  of  official  Inspection  which  be- 
come the  property  of  the  United  States, 
shall  be  deposited  Into  a  fund  which  shall 
be  available  without  fiscal  year  limitation 
for  the  expenses  of  the  Service  Incident  to 
providing  services  under  this  Act.'  . 

(b>  Section  7A(l)  of  the  United  States 
Grain  Standards  Act  (90  Stat.  2877;  7  U.S.C. 
79a(  1 )  )   Is  amended  to  read  as  follows: 

"(1)  The  Administrator  shall,  under  such 
regulations  as  he  may  prescribe,  charge  and 
collect  rea.sonable  fees  to  cover  the  estimated 
costs  of  official  weighing  and  supervision  of 
weighing  except  when  the  official  weighing 
or  supervision  of  weighing  Is  performed  by  a 
designated  official  agency  or  by  a  State 
under  a  delegation  of  authority  The  fees 
authorized  by  this  subsection  shall.  a.s  nearly 
as  practicable,  cover  the  costs  of  the  Service 
Incident  to  its  performance  of  official  weigh- 
ing and  supervision  of  weighing  services  In 
the  United  States  and  on  United  States  grain 
In  Canadian  ports,  excluding  administrative 
and  supervisory  costs.  Such  fees  shall  be 
deposited  into  a  fund  which  shall  be  avail- 
able without  fiscal  year  limitation  for  the 
expenses  of  the  Service  Incident  to  provid- 
ing services  under  this  Act  ". 

(ci  Section  21  of  the  United  States  Grain 
Standard.^  Act  of  1976  (90  SUt  2886 1  Is 
amended  by  striking  out  "those  Federal  ad- 
ministrative and  supervl.sory  costs  Incurred 
within  the  Service's  Washington  office  or  not 
directly  related  to  the  official  Inspection  or 
the  provision  of  weighing  services  for  grain" 
and  ln.sertlng  in  lieu  thereof  the  following 
"Federal  administrative  and  supervisory 
costs  related  to  the  official  Inspection  or  the 
provision  of  weighing  services  for  grain" 

<di  Section  27  of  the  United  States  Grain 
Standards  Act  of  1976  (90  Stat  2889)  is 
amended  by  striking  out  ".  who  pays  fees 
when  d\ie.  In  the  same  manner  as  prescribed 
In  section  7  or  7A  of  the  United  States 
Grain  Standards  Act.  as  amended  bv  this 
Act." 

(e)  The  provisions  of  this  section  shall 
become  effective  October  I.  1977. 

Mr.  SEBELIUS  i  during  the  reading  >. 
Mr.  Chairman.  I  ask  unanimou.s  consent 
that  the  amendment  to  the  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  Is  there  objection  to 
the  request  of  the  gentleman  from  Kan- 
sas? 

There  wa.s  no  objection. 

Mr.  SEBELIUS  Mr.  Chairman.  I  have 
an  amendment  at  the  desk  which  pro- 
vides for  full  Federal  funding  of  Federal 
Grain  Inspection  Service  supervisory 
costs  for  inspectiOTi  and  weighing 

Mr.  Chairman,  presumably  one  of  the 
principal  reasons  for  enactment  of  the 
U.S.  Grain  Standards  Act  of  1976  was  to 
protect  foreign  markets  for  US  grain 
While  we  admit  that  farmers  are  inter- 
ested in  maintaining  their  overseas 
markets,  is  not  that  true  of  all  Ameri- 
cans? 

Does  not  the  sales  of  our  wheat  and 
feed  grains  overseas  permit  the  United 
States  to  have  some  semblance  of  a  bal- 
ance of  trade  with  foreign  countries  de- 
spite our  burgeoning  imports  of  oil?  Is  it 
only  the  farmer  who  benefiUs  from  the 
more  than  $22  billion  in  farm  products 
exported  each  year?  The  answer  Ls  of 
course  not'  All  Americaas  benefit  And 
all  Americans  benefit  when  fraud  and 


Juhj  28,  1977 


corruption  are  prevented  in  any  segment 
of  our  economy. 

I  recently  had  the  staff  of  the  com- 
mittee contact  the  Treasury  Department 
regrading  the  volume  of  our  farm  ex- 
ports. Tne  information  is  favorable  about 
farm  exports  and  unfavorable  and  star- 
tling about  the  general  export  situation. 
Farm  exports  for  calendar  year  1977  are 
again  expected  to  reach  over  $23  billion. 
Farm  exports  were  $23.4  billion  in  1976 
and  $22.2  billion  in  1975. 

What  is  of  equal  importance  to  all 
Americans  is  the  fact  that  a  $25  billion 
balance-of-payments  deficit  is  expected 
for  1977— it  was  $9.2  billion  in  1976. 
Much  of  this  huge  deficit  is  attributable 
to  lagginK  nonfarm  exports  and  in- 
creased fuel  imports.  I  am  sure  I  need 
not  remind  you  what  such  a  huge  deficit 
will  do  to  the  U.S.  dollar  in  world  fi- 
nancial circles.  However,  I  mention  these 
statistics  only  to  illustrate  the  impor- 
tance of  farm  exports  to  all  Americans. 
During  the  long  and  drawn  out  con- 
sideration of  the  Grain  Standards  Act 
amendments  in  the  94th  Congress,  it  was 
stated  that  the  Kansas  inspection  sys- 
tem was  a  model  one  and  that  we  did  not 
need  total  federalization  as  some  ad- 
vocated In  the  conference  committee 
that  helped  draft  final  legislation  au- 
thorizing the  Federal  grain  inspection 
program,  we  do  not  believe  that  it  was 
contemplated  that  the  costs  of  the  Fed- 
eral supervision  of  inspection  and  weigh- 
ing would  increase  as  greatly  as  thev  ap- 
parently have  in  jurisdictions  such  as 
the  State  of  Kansas. 

Based  on  fiscal  year  1976  shipments  in 
Kansas,  the  cost  of  Federal  inspection 
would  total  nearly  one-half  billion  dol- 
lars, excluding  the  fees  for  weighing 
supervisions.  Other  States  also  report 
enormous  cost  increases,  none  of  which 
was  expected  at  the  time  the  1976  act 
was  being  considered  in  Congress. 

Reliable  sources  in  the  grain  trade 
estimate  the  fees,  either  directly  or  in- 
directly, will  discount  wheat  from  2'2  to 
4  cents  per  bushel  at  the  country  eleva- 
tor. The  gain  industry,  with  whom  I  con- 
cur, unanimously  believes  these  costs  are 
unwarranted  when  discounted— as  they 
will  be  under  the  1976  act— in  the  prices 
received  by  farmers. 

Farmers,  even  under  this  bill  which 
provides  for  50-50  sharing  of  supervisory 
cost*,  will  have  to  pick  up  the  $7.96  mil- 
lion price  tag  for  fiscal  year  1978.  The 
Senate,  in  a  vote  of  93  to  0  approved  an 
amendment  that  would  provide  for  100 
percent  Federal  funding  of  grain  inspec- 
tion and  weighing 

As  illustrated  in  tlie  table  below,  which 
was  prepared  from  information  provided 
by  the  U.S.  Department  of  Agriculture, 
total  Federal  funding  of  grain  inspection 
and  weigh in.c  is  consistent  with  the  re- 
lationship between  inspection  fees 
charged  and  appropriation  funding  pro- 
vided other  commodities  or  products  in- 
spected by  the  Federal  Government. 
About  98  percent  of  the  cotton.  84  per- 
cent of  the  tobacco.  93  percent  of  the 
livestock,  and  96  percent  of  the  egg  in- 
spection and  grading  by  USDA  personnel 
is  funded  from  appropriations. 


Funding  foi  inspection  and  grading  bj/  VSDA 
oj  commodities  other  than  grain 

(In  millions  of  dollars] 

Prom  Prom 

Commodity  user       approprl- 

feea  atlons 

Cotton 0.2  8.0 

Tobacco .8  5.0 

Livestock.. 16.3  240.0 

Fruits     and 

vegetables 16.6  .6 

Poultry    9.0  .03 

Eggs .a  6.5 

It  appears  to  me  that  it  is  just  as 
much,  if  not  more  in  the  public  interest 
to  prevent  corruption  and  promote  the 
sales  of  wheat  and  feed  grains  overseas 
a.s  it  is  to  insure  that  Americans  have 
wholesome  meat  supplies. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Washington. 

Mr  FOLEY.  Mr.  Chairman,  as  the 
gentleman  from  Kansas  so  aptly  said 
just  a  few  moments  ago,  when  he  was 
urging  us  to  support  his  amendment  on 
DHV  in  order  to  have  flexibility  in  con- 
ference, the  same  argument  now  applies 
to  his  amendment.  If  we  adopt  this 
amendment,  we  will  require  100-percent 
financing  of  supervisory  costs.  If  we  de- 
feat the  amendment  we  will  have  flexi- 
bility in  conference.  And  since  I  am  for 
flexibility  in  conference,  I  respectfully 
urge  the  Members  of  the  Committee  to 
reject  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kansas  <Mr.  Sebelius>  to  the 
amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Foley). 

The  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN  Are  there  further 
amendments  to  the  amendment  offered 
by  the  gentleman  from  Washington  (Mr. 
Foley • ? 

Mr.  LEDERER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  wish  to  place  the 
membership  on  notice  that  when  the 
Committee  rises  I  shall  request  a  sep- 
arate vote  on  the  de  la  Garza  amend- 
ment, and  I  will  request  the  yeas  and 
nays 

The  reasons  for  this  action  are:  The 
de  la  Garza  amendment  will  cost  the 
Nation's  consumers  over  $1  billion  a  year. 
This  is  why  the  Consumer  Federation  of 
America  has  asked  each  of  us  to  oppose 
it.  The  de  la  Garza  amendment  will  im- 
mediately result  in  a  50-percent  increase 
in  the  price  of  sugar  Think  of  that.  A 
50-percent  increase  to  the  American 
housewife  That  is  5  cents  a  pound.  De- 
snite  the  importance  and  complexity  of 
the  sugar  issue,  no  hearing  has  been  held 
or  committee  consideration  given  to  this 
matter. 

This  is  clearly  an  irresponsible  way  to 
legiflate  on  issues  of  this  magnitude.  The 
gentleman  from  Washington  (Mr. 
Foley  I  the  chairman  of  the  committee, 
has  already  announced  his  willingness 
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to  hold  sugar  hearings  In  September. 
The  administration  has  stated  it  is  op- 
posed to  this  amendment  and  has  pub- 
licly reinforced  its  commitment  to  sup- 
port raw  sugar  prices  at  13 '2  cents. 

After  consultation  with  the  Depart- 
ment of  Agriculture,  I  can  tell  the 
Members  that  it  is  extremely  doubtful 
that  the  President  will  sign  the  bill  if  the 
dp  la  Garza  amendment  is  in  it. 

Later  today  the  vote  of  the  Members 
will  be  recorded  for  or  against  the  Na- 
tion's consumers.  I  hope  the  Members 
will  join  me  in  assuring  full  committee 
consideration  for  this  vital  issue. 

Mr.  LE  FANTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEDERER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  LE  FANTE.  Mr.  Chairman,  I  wish 
to  commend  the  able  gentleman  from 
Pennsylvania  (Mr.  LedererI  for  his 
stand  on  behalf  of  the  Nation's  con- 
sumers, 

I  think  all  of  us  understand  the  con- 
cept of  parity  and  hdw  it  is  applied.  Let 
me  ask  the  gentleman  from  Pennsyl- 
vania this  question; 

Could  the  gentleman  tell  us.  what 
would  be  the  market  price  equivalent 
of  the  55  percent  to  $5  percent  of  parity 
called  for  by  the  amendment? 

Mr  LEDERER.  I  believe  the  parity 
levels  in  the  amendrbent  would  produce 
a  price  of  from  14.3  cents  to  16.9  cents 
per  pound  of  raw  sugftr. 

Mr.  LE  FANTE.  A  difference  of  2.6 
cent-,  per  pound? 

Mr.  LEDERER.   Ytes. 

Mr.  LE  FANTE.  Mr.  Chairman,  ■will  the 
gentleman  yield  further? 

Mr.  LEDERER.  I  yield  to  the  gentle- 
man from  New  Jerse?.'. 

Mr.  LE  FANTE.  How  much  outlay 
would  it  take  for  the  Government  to  sup- 
port the.se  prices? 

Mr.  LEDERER.  TO  achive  a  minimum 
of  55  percent  of  parity  on  a  5-million-ton 
crop,  much  lower  tljan  the  average.  It 
would  require,  I  think,  as  much  as  some- 
thing like  $1  billion  430  million, 

Mr.  LE  FANTE.  Mi?.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  LEDERER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  LE  FANTE.  What  other  approach- 
es could  be  used  under  the  amendment? 

Mr.  LEDERER.  Prt)tectionist  measures 
such  as  additional  in^port  fees  or  restric- 
tive quotas. 

Mr.  LE  FANTE.  itow  much  will  that 
cost  the  consumers,  does  the  gentleman 
know  offhand  ?  [ 

Mr.  LEDERER.  I  to  not  have  that  in- 
formation. 

Mr.  KETCHUM.  Mr-  Chairman,  will 
the  gentleman  yield? 

Mr.  LEDERER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KETCHUM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  hope  that  this  bodv.  having  dis'^ussed 
this  amendment  at  gfeat  length,  will  con- 
tinue to  hold  firm  On  the  de  la  Garza 
amendment,  secure  in  the  knowledge 
that,  if  we  do  not,  we  will  be  handing 
that  poor  little  old  Coca-Cola  Co.  a 
hundred  million  buclls. 

Mr.  LEDERER.  >4r.  Chairman,  if  the 
Members  will  bear  \«rith  me  a  little  fur- 


ther, I  would  like  to  say  that  I  read  the 
article  that  appeared  in  the  Washington 
Post  by  Rowland  Evans  and  Robert  No- 
vak, and  I  hope  I  read  it  a  little  more 
carefully  than  some  of  the  other  Mem- 
bers in  this  House  did. 
One  line  in  the  article  said : 
Nobody  Is  charging  conflict  of  interest. 

Another  line  quotes  the  Secretary  of 
Agriculture  as  saying: 

.  .  .  from  our  vantage  point  in  the  Depart- 
ment of  Agriculture,  we  will  never  support  a 
policy  that  will  consciously  or  subconsciously 
allow  the  disintegration  of  the  domestic  sugar 
Industry. 

Mr.  Chairman.  I  support  the  President 
on  this  issue,  and  I  ask  the  Members  to 
support  it. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  think  it  ought  to  be 
pointed  out  that  we  debated  this  matter 
thoroughly  last  week.  Those  Members 
who  were  here  in  the  House  voted  by  a 
vote  of  81  to  3  in  favor  of  the  amendment 
offered  by  my  colleague,  the  gentleman 
from  Texas  (Mr.  de  la  Garza). 

I  think  we  ought  to  take  a  look  at  the 
facts  and  consider  what  it  costs  the  con- 
sumer. Everybody  seems  to  forget  that 
the  consumer  today  is  on  a  sugar  price 
roller  coaster  between  the  high  price  of 
60  cents  a  pound  of  2  years  ago  and  the 
low  prices  we  have  now  because  foreign 
countries  have  dumped  sugar  that  has  no 
home  on  our  market. 

Let  us  take  a  look  at  this  and  find  out 
where  that  sugar  comes  from.  Sugar  that 
is  produced  in  Brazil  is  supported  at  18 
cents  a  pound.  The  de  la  Garza  amend- 
ment says  we  will  support  it  at  14  cents. 
The  18-cent-a-pound  sugar  goes  to 
Europe  where  it  is  sold  for  25  cents  a 
pound.  If  these  foreign  countries  have 
a  little  bit  left  over,  they  dump  it  into 
our  market  for  whatever  it  brings  and 
when  they  do  not  have  a  little  bit  left 
over,  our  consumers  pay  60  cents  or  more 
a  pound  for  their  sugar. 

The  United  States  of  America  pro- 
duces only  50  percent  of  the  sugar  it  con- 
sumes domestically.  Let  us  remember 
from  the  standpoint  of  the  consumer 
that  the  price  of  sugar  in  the  United 
States  has  always  been  lower  than  the 
price  anywhere  else  in  the  world.  Our 
farmers  are  efficient. 

It  is  true  that  we  need  a  sugar  act.  The 
de  la  Garza  amendment  is  far  better 
than  the  subsidy  that  is  proposed  by  the 
Carter  administration.  That  would  cost 
this  Government  some  $500  million  or 
more.  All  the  de  la  Garza  amendment 
says  is  that  we  will  set  up  a  loan  program 
at  55  percent  of  parity,  treat  it  as  "other 
crops."  have,  been  treated  and  that  w-ill, 
we  hope,  force  the  administration  into 
implementing  and  supporting  action 
taken  by  our  own  Trade  Commission  say- 
ing that  our  country  should  not  be  the 
dumping  ground  for  sugar  that  has  no 
home  in  the  world  market. 

Again  let  me  stress  2  points.  The  con- 
sumer buys  sugar  and  other  farm  com- 
modities in  the  United  States  for  a 
cheaper  price  than  the  price  anywhere 
else  in  the  world. 

Secondly,  the  choice  we  have  with  the 


de  la  Garza  amendment  is  this:  Do  we 
want  to  maintain  a  domestic  sugar  in- 
dustry, or  do  we  want  to  make  the 
American  consumer  totally  dependent  on 
foreign  imports?  We  have  had  that  with 
oil,  we  have  had  it  with  a  number  of 
other  commodities,  and  I  do  not  think 
the  American  consumer  wants  to  be  de- 
pendent for  his  sugar  supply  on  foreign 
suppliers. 

Mr.  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
will  be  glad  to  yield  to  my  colleague,  the 
gentleman  from  Louisiana. 

Mr.  WAGGONNER.  Mr.  Chairman,  a 
couple  of  years  ago  when  sugar  com- 
manded a  lot  of  money  in  the  market- 
place and  went  up  to  about  60  cents  a 
pound,  how  much  did  the  bottlers  raise 
the  prices  of  their  products? 

Mr.  ANDREWS  of  North  Dakota.  The 
price  of  Coke  went  up,  and  after  that, 
even  though  the  price  of  sugar  came 
dovra,  I  have  not  seen  the  price  of  Coke 
come  down  appreciably. 

Mr.  WAGGONNER.  So  they  have  not 
cut  their  prices  since  the  price  of  sugar 
has  come  back  down? 

Mr.  ANDREWS  of  North  Dakota.  No, 
they  have  not.  I  have  heard  that  the  price 
of  Hershey  bars  is  going  up  again,  too.  I 
do  not  feel  too  sorry  for  them,  and  I  think 
the  consumer  will  be  well  served  if  we 
supply  our  own  market. 

Again,  the  news  on  the  ticker  out  there 
today  says  that  this  last  month  we  had 
the  greatest  imbalance  in  payments  in 
our  country's  history.  We  spent  $5  billion 
over  the  last  3  years  for  foreign  sugar. 
Far  better  is  it  that  we  produce  more  of 
our  own  sugar,  keep  our  own  industry 
viable,  and  not  have  that  problem  of  a 
drain  on  American  dollars  overseas, 
which  does  not  do  anybody  in  this  coun- 
try any  good,  farmer  or  consumer. 

Mr.  NOLAN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I,  too,  want  to  use  this 
time  to  speak  briefly  to  this  House  about 
the  implications  of  the  sugar  amendment 
that  we  are  going  to  be  asked  to  vote  upon 
in  just  a  few  minutes. 

I  would  be  less  than  honest  with  the 
Members  if  I  did  not  tell  them  that  I  was 
just  a  little  bit  distressed  and  disturbed 
about  some  of  the  tactics,  about  some  of 
the  misrepresentations,  about  some  of 
the  distortions  of  facts  relating  to  this 
most  important  and  crucial  issue,  not  the 
least  of  which  is  the  fact  that  the  ad- 
ministration has  told  Members  of  this 
House  that  the  Nolan  amendment  is  a 
legal  justification  for  the  administration 
program  on  sugar. 

Mr.  Chairman,  those  who  were  here 
when  that  debate  took  place  know  full 
well  that  it  was  offered  and  intended 
specifically  for  the  purpose  of  dealing 
with  a  specific  problem  with  regard  to  a 
few  producers  in  Hawaii  and  in  Cali- 
fornia who  would  not  have  benefited  from 
the  de  la  Garza  program.  In  no  way 
whatsoever  was  it  pretended  to  be  a  sub- 
stitute or  a  legal  justification  for  the  ad- 
ministration program. 

Mr.  Chairman,  the  administration 
maintained  this  pretense  in  spite  of  facts; 
the  fact  is  that  the  de  la  Garza  program 
is  a  perfectly  proper  and  legal  program. 
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the  same  kind  of  program  that  Is  used 
tor  corn,  for  wheat,  for  tobacco,  for  pea- 
nuts and  all  the  other  commodities. 

There  Is  no  question  about  its  legality, 
while  the  administration  program's 
legality  is  highly  questionable  In  fact, 
the  Comptroller  General  of  this  country 
nas  ruled  that  it  is.  in  fact,  illegal. 

Secondly.  Mr.  Chairman,  there  have 
been  some  misrepresentations  about  the 
cost  of  this  program.  The  gentleman 
from  Pennsylvania  'Mr.  Ledereri  has 
pointed  out  and  Mr.  Bercland  has 
pointed  out  to  me— he  did  so  only  last 
night— that  if  the  de  la  Garza-Nolan 
program  goes  into  effect,  there  will  have 
to  be  either  import  quotas  or  counter- 
vailing tariffs.  If  there  are  import  quotas 
the  program  will  cost  the  Treasurj-  and 
taxpayers  nothing.  If  there  are  counter- 
vailing duties,  the  de  la  Garza  program 
will  bring  $300  million  into  the  U.S. 
Treasury,  a.s  opposed  to  the  administra- 
tion program  which  requires  a  $240  mil- 
lion outlay  of  Treasury  tax  dollars. 

Thirdly.  Mr.  Chairman,  there  have 
been  some  misrepresentations  as  to  the 
impact  this  is  going  to  have  on  world 
trade.  The  Secretary  has  said  and  the 
gentleman  from  Pennsylvania  <  Mr.  Led- 
ERER I  has  .said  and  others  have  said  that 
if  the  de  la  Garza-Nolan  program  goes 
through  there  will  be  countervailing 
duties  or  there  will  be  quotas:  and  anv- 
one  who  has  studied  or  paid  any  atten- 
tion to  international  commoditv  agree- 
ments knows  clearly  that  this  "will  en- 
courage the  negotiators  in  London  to 
develop  an  international  sugar  agree- 
ment. 

Fourth.  Mr.  Chairman,  the  adminis- 
tration program  does  nothing  to  restrict 
imports  and  gives  the  importing  coun- 
tries every  possible  conceivable  initia- 
tive to  continue  dumping  sugar  into  the 
American  market  at  the  expense  of  the 
producers  in  this  countrj-. 

Fifth.  Mr.  Chairman.  1  would  like  the 
Members  to  examine  the  hunger  impact 
if  the  producers  of  sugar  in  Minnesota 
Colorado.  California,  Louisiana,  and 
Hawaii  in  some  of  the  most  modem, 
new.  and  efficient  sugar-producint:  plants 
in  the  world,  cannot  make  a  profit  on 
8-cent  sugar. 

Mr  Chairman,  how  do  the.se  develop- 
ing nations  make  a  profit  on  8-cent 
sugar?  They  are  taking  it  out  of  the 
hide  of  their  people.  They  have  absolutelv 
no  business  producing  sugar,  coffee,  or 
any  other  product  for  export  to  the 
United  States  to  feed  our  sweet  tooth 
If  we  want  sugar,  we  had  better  be  will- 
ing to  pay  for  it  and  not  pav  for  it  bv 
promoting  hunger  and  starvation  in  the 
developing  nations  of  this  world. 

Mr.  Chairman,  the  de  la  Garza  pro- 
gram discourages  import.-^  into  this 
countrj-.  It  encourages  those  people  to 
use  the  land  in  developing  nations  to 
produce  food,  vegetables,  grain  and 
other  foodstuff  to  feed  their  own  people 
not  the  American  sweet  tooth 

Finally.  Mr.  Chairman,  if  we  do  not 
have  the  de  la  Garza  program,  farmers 
and  consumers  are  going  to  hurt  because 
the  legality  of  the  administration  pro- 
gram is  highly  questionable. 

Because  the  administrations  program 
is  highly  questionable,  we  might  not  have 
any  program  at  all  We  might  force  more 
sugar  producers  in  this  country  cut  of 


business,  then  we  will  again  be  dependent 
upon  foreign  producers  of  sugar  That  is 
a  highly  volatile  market. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman has  expired. 

I  By  unanimous  con.sent.  Mr.  Nolan 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  NOLAN.  That  market  is  one  that 
has  given  us  65  cent  sugar  and  8  cent 
sugar. 

Eighty-five  percent  of  all  the  sugar 
produced  in  the  world  is  used  for  domes- 
tic consumption,  or  committed  under  in- 
ternational agreements  only  15  percent 
goes  on  the  world  market— a  market.  I 
might  add.  controlled  by  some  rather  big 
corporations  and  wealthy  individuals 
who  are  not  the  least  bit  hesitant  to 
manipulate  that  market. 

It  has  also  been  argued  that  the  ad- 
ministration's program  is  somehow  going 
to  save  the  consumer  a  billion  dollars  or 
.somehow  de  la  Garza  is  going  to  cost  a 
billion  dollars  to  the  consumers  in  this 
country. 

The  facts  are  the  price  of  sugar  has 
gone  from  65  cents  down  to  8  cents  and 
there  has  not  been  a  penny  reduction  by 
Coca-Cola  or  any  other  prime  user  of 
sugar  in  this  country.  In  fact  their  prices 
have  gone  up  a  little. 

One  more  fact  for  you  to  rest  with- 
Almost  85  percent  of  the  sugar  in  this 
country  goes  to  the  indrstrial  users  and 
Coca-Cola  is  the  largest.  Failure  for  us 
to  adopt  a  program  in  this  Congress  and 
failure  for  the  administration  to  adopt 
a  program  one  wav  or  another  has  re- 
sulted in  huge  windfall  profits  to  Coca- 
Cola  and  other  companies.  It  is  time  that 
Congress  started  legislating  policy  in  this 
country.  It  Ls  time  we  had  price  stabilitv 
m  the  sugar  market  so  that  the  consum- 
ers and  the  producers  benefit  from  it  It 
IS  time  «e  had  a  policy  that  is  workable 
saves  tax  dollars,  gets  us  an  international 
sugar  agreement,  and  gives  us  price  sta- 
bility. The  de  la  Garza  amendment 
achieves  all  these  objectives.  I  stronglv 
urge  its  adoption. 

Mr.  GIAIMO.  Mr.  Cliairman.  I  move 
to  strike  the  requisite  number  of  words 

Mr.  Chairman.  I  think  we  should  know 
what  we  are  doing  here  because  this  bill 
really  busts  the  budget— the  budget  tar- 
gets that  we  adopted  this  spring,  and 
that  we  will  be  revising  shorUy. 

We  started  out  with  a  budget  request 
from  the  President  in  Februarv  of  $2  3 
billion  for  all  agricultural  "  outlavs 
Because  of  administrative  actions  called 
for  by  existing  law  and  by  actions  of  the 
committee  we  added  to  that  You  will 
recall  that  the  Committee  on  the  Budget 
worked  very  closely  with  the  distin- 
guished chairman  of  the  Committee  on 
Agriculture,  the  gentleman  from  Wash- 
ington <Mr.  FOLEY' .  and  we  added  about 
$2  billion  m  outlays,  bringing  the  total  up 
to  about  $4.3  billion.  Since  the  first  budg- 
et resolution  our  current  estimate  has  in- 
creased the  outla.vs  for  the  agricultural 
bill  as  reported  amounting  to  some  S400 
million,  bringing  the  total  up  to  about 
$4  7  billion  in  outlays.  Then  by  amend- 
ments on  the  fioor  these  past  several  days 
you  have  added  approximately  $1  billion 
in  outlays,  bringing  as  up  to  $5.7  billion 
I  realize  that  there  is  an  economic 
problem  for  American  farmers.  I  recog- 
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nize  that  we  have  an  obligation  to  do 
something  to  help  them.  But  there  is  a 
limit  on  how  much  we  should  help.  Part 
of  the  problem  is  that  we  are  having 
bumper  crops,  certainly  in  wheat  and  in 
feed  grains. 

Part  of  the  problem  is  that  prices  have 
become  depressed  for  those  two  crops  as 
well  as  for  sugar  and  others.  We  must  do 
something  to  resolve  these  problems  and 
I  submit  that  we  are  doing  something. 
We  are  spending  billions  of  dollars.  But 
I  do  not  see  how  by  adding  more  money, 
as  we  are  doing  now— money  that  is  com- 
ing out  of  the  pockets  of  either  the 
American  consumer  or  the  American 
taxpayer  or  both— we  will  encourage 
farmers  to  exercise  any  restraint.  What 
we  are  doing,  in  effect,  is  saying.  "Go 
ahead  and  plant  and  grow.  Don't  worry 
if  the  market  prices  fall.  The  Govern- 
ment will  bail  you  out."  I  think  that 
approach  is  wrong. 

If  the  President  intends  to  get  a  bal- 
anced budget  by  1981— and  to  get  a  bal- 
anced budget  not  just  for  the  purpose  of 
balancing  a  budget  but  to  reduce  these 
massive  deficits  we  have  been  living  with 
for  the  past  few  years  so  that  we  can 
meet  some  of  our  pressing  national  pri- 
orities such  as  mass  transportation, 
health  programs,  and  other  things  that 
we  have  to  do— if  we  intend  to  do  that 
and  to  try  to  balance  the  budget  by  1981, 
we  have  to  begin  to  exercise  restraint.  I 
submit  we  are  not  doing  that  here  in  this 
bill,  and  that  is  a  mistake. 

Let  me  address  myself  to  the  sugar 
problem.  I  do  not  know  for  certain 
whether  the  de  la  Garza  amendment  is 
a  good  one  or  a  bad  one.  but  I  have 
learned  one  thing  in  my  18  years  in  Con- 
gress, and  that  is  when  the  word  "sugar" 
comes  along  on  this  floor,  the  American 
consumer  and  the  American  taxpaver 
had  better  look  out.  For  18  years  that 
has  been  a  cardinal  fact  of  life  here.  I 
would  like  to  see  the  Agriculture  Com- 
mittee look  into  this  matter.  I  would  like 
to  see  them  hold  hearings  and  studv  the 
matter.  The  fact  is  that  we  use  about  il 
million  tons  of  sugar  a  year,  that  we  im- 
port about  5  million  tons  of  sugar,  and 
that  we  have  a  very  depressed  sugar 
market  at  present. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

•By  unanimous  consent.  Mr.  Giaimo 
was  allowed  to  proceed  for  5  additional 

minutes.  > 

Mr.  GIAIMO.  We  must  find  an  answer 
to  that  problem.  But  the  answer  is  not 
to  pass  any  quick-fix  legislation  which 
is  going  to  cost  either  the  taxpayer  hun- 
dreds of  millions  of  dollars  in  payments 
or  cost  the  American  consumer  any- 
where from  $500  million  to  $1  billion. 

The  Secretary  of  Agriculture  himself 
has  indicated  to  me  that  he  is  trying  to 
work  out  the  sugar  problem  in  inter- 
national negotiations.  I  think  he  is  en- 
titled to  some  time  to  do  that.  I  think 
the  committee  can  come  forth  here  in 
a  matter  of  weeks  or  months  with  new 
legislation  that  has  had  the  benefit  of 
careful  consideration.  We  should  not 
jump  to  quick  action  at  this  time. 

Mr.  DE  la  GARZA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Texas. 
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Mr.  DE  LA  GARZA.  I  appreciate  the  gen- 
tleman's yielding.  I  share  the  gentle- 
man's concern  toward  a  balanced  budget. 
We  are  in  accord  on  that.  We  have  no 
disagreement.  We  have  been  trying  to 
work  with  the  gentleman.  That  is  one 
of  the  reasons  for  this  amendment.  I 
would  like  to  edify  the  gentleman  if  I 
might,  very  respectfully.  When  he  men- 
tions sugar  and  that  people  had  better 
beware,  does  the  gentleman  have  any 
specific  knowledge  as  to  whether  the 
sugar  program  that  was  previously  in 
existence  ever  cost  the  taxpayer  any 
money? 

Mr.  GIAIMO.  My  recollection  is  that 
since  I  have  been  here  we  have  had  sugar 
programs  that  have  been  very,  very  much 
lobbied  by  the  sugar  iadustry. 

Mr.  DE  LA  G.^RZA.  Does  the  gentleman 
have  any  knowledge  that  it  cost  the  tax- 
payers any  money? 

Mr.  GIAIMO.  And  they  have  cost  the 
U.S.  consumer  mone^•.  and  that  is  the 
taxpayer.  . 

Mr.  DE  LA  GARZA.  Does  the  gentleman 
have  knowledge  as  td  how  much  it  cost? 

Mr.  GIAIMO.  I  thbik  I  have  just  an- 
swered the  gentleman.  The  answer  is 
yes.  it  has  cost  con.sumers  over  quite  a 
few  years. 

Mr.  DE  LA  GARZA,  t  would  like  to  em- 
phasize under  the  system  we  have  where- 
in we  have  a  tariff.  a>iy  assistance  given 
to  the  farmer  came  from  the  tariff,  and 
I  would  be  willing  to  say  to  the  gentle- 
man that  not  1  pentiy  came  from  the 
Treasury.  It  was  taWen  from  the  sugar 
that  came  in.  I 

I  think  the  gentleaian  should  be  fair 
enough  to  admit  either  he  does  not  un- 
derstand the  program  or  he  does  not 
have  the  facts,  beca".$e  the  fact  is  it  does 
not  cost  the  taxpayer!  any  money,  on  the 
contrary  it  brought  some  money  into 
the  Treasury.  [ 

Will  the  gentleman  lyield  further? 

Mr.  GIAIMO.  I  will  continue  to  yield 
to  the  gentleman  so  he  can  continue. 

Mr.  DE  LA  GARZA.  I  am  trying  to  help 
someone  else  in  thi.s  now  very  famous 
article  about  the  Coca-Cola  Co.  I  am 
not  going  to  get  involved  in  the  Coca- 
Cola  matter  but  here  Is  my  concern.  The 
gentleman  says  the  administration  is 
working.  If  he  will  read  from  this  article 
he  will  see  that  it  says: 

Blumenthal  nghtlng  for  free  trade.  Berg- 
land  angling  for  supports  and  quotas.  Strauss 
battling  for  anything'  that  works.  White 
House  economic  advisirs  plotting  to  con- 
tinue low-price  sugar  tcj  help  check  inflation. 

If  this  is  the  fact,  then  what  can  we 
expect  from  the  adkninistration?  The 
gentleman  said  to  wait.  I  am  willing  to 
wait,  but  when  they  are  so  disjointed  and 
disoriented,  what  are  we  waiting  for? 

Mr.  GIAIMO.  I  thftnk  the  gentleman 
from  Texas.  Mr.  Chairman.  I  decline  to 
yield  further. 

I  will  stand  on  my  statement. 

The  Members  are  calling  for  vote.  vote, 
vote,  and  I  want  to  vote  like  everyone 
else,  but  I  am  telling  the  Members  we 
have  a  budget  buster  here.  We  are  not 
encouraging  agriculture  to  exercise  some 
restraint  and  we  are  hot  helping  the  ad- 
ministration to  balance  the  budget  by 
1981  so  that  we  can  get  on  with  some 
of  our  crying  unmet  priorities  which  are 
begging  for  our  attention. 


Let  me  say  one  final  thing.  When  this 
bill  goes  over  to  conference  it  will  not 
come  back  lower.  It  is  going  to  be  higher, 
because  this  bill  has  increased  the 
fiscal  year  1978  outlays  for  the  1977  crop. 
The  other  body  has  increased  the  outlays 
for  1978  and  1981  crops  and  they  are 
above  us.  We  can  bet  the  compromise 
will  be  somewhere  above  the  House  and 
below  the  Senate. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield  briefly? 

Mr.  GIAIMO.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  like  to  point  out  to  the  gentleman 
that  there  are  provisions  for  reduction 
of  production  of  farm  crops  and  for  set- 
aside  programs  in  this  bill  without  cost 
to  the  taxpayers  at  all,  and  I  believe  that 
feature  of  this  bill  needs  to  be  better 
understood  by  many  Members  of  this 
Congress. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Washington  iMr.  Foley  >.  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read 
the  balance  of  the  bill. 

The  Clerk  read  as  follows: 

TITLE   XVI— EFFECTIVE   DATE 

Sec.  1601.  The  Agricultural  Act  of  1977 
shall  become  effective  October  I.  1977.  ex- 
cept for  those  provisions  for  which  a  later 
date  is  specified  elsewhere  In  this  Act. 

Mr.  BAUMAN.  Mr.  Chairman.  I  have 
listened  and  watched  with  great  interest 
the  progress,  or  lack  thereof,  regarding 
the  long  pending  farm  food  stamp  bill. 
H.R.  7171.  I  have  the  privilege  of  repre- 
senting a  great  congressional  district  in 
which  agriculture  and  the  small  family 
farm  is  of  the  greatest  importance  to 
many  thousands  of  people.  I  had  hoped 
that  I  could  find  enough  good  in  this 
multifaceted  legislation  in  order  to  vote 
for  it,  but  frankly  I  cannot. 

I  have  conferred  with  a  number  of 
farm  leaders  in  Maryland,  including  the 
president  of  the  Maryland  Farm  Bureau. 
Grove  Miller  of  Cecil  County,  and  the 
consensus  has  been  that  the  general  out- 
lines of  national  farm  policy  contained 
in  this  bill  represents  a  distinct  retreat 
from  the  previous  policies  of  Secretary 
Butz  which  called  for  full  production  and 
a  free  market  sale  of  farm  commodities 
here  and  abroad.  Under  such  a  policy  our 
farmers  prospered. 

Instead,  they,  and  I  view  this  bill  as  a 
return  to  the  discredited  policies  of  boom 
and  bust  of  the  past  liberal  administra- 
tions: the  days  when  farmers  raised 
crops  for  Government  storage,  huge  sur- 
pluses developed  and  were  dumped  on 
the  market  by  the  Government  to  de- 
press farm  prices,  and  farmers  were  told 
what  to  plant,  how  much  to  plant,  and 
where  to  plant.  Inherent  in  the  pending 
bill  is  a  repetition  of  the  same  low  prices 
that  badly  hurt  the  American  agricul- 
tural community. 

While  I  support  increases  in  the  target 
prices  for  wheat  and  corn  which  will 
guarantee  the  farmers  a  fair  return  on 
their  labor,  this  bill  also  contains  other 
features  which  deserve  praise,  including 
the  raising  of  loan   rates  which  were 


deflnitely  too  low.  The  agricultural  re- 
search section  is  also  acceptable. 

Nevertheless,  Mr.  Chairman,  make  no 
mistake.  This  is  not  a  farm  bill  for  the 
most  part,  but  a  welfare  bill.  I  say  that 
because  of  the  enormous  costs  and  wel- 
fare expansions  which  are  contained  in 
title  XII,  the  food  stamp  section  of  the 
bill.  It  was  a  cynical  and  unwarranted 
move  to  append  to  a  much  needed  farm 
bill  an  entirely  new  bill  pertaining  to  the 
unrelated  issue  of  the  food  stamp  pro- 
gram. As  I  said  earlier  in  debate,  this 
issue  should  have  been  treated  on  its  own 
merits  in  a  separate  bill  with  full  and 
free  debate  and  amendment.  Many  of 
us  have  worked  for  true  food  stamp  re- 
form, and  instead  we  are  forced  to  vote 
in  a  limited  manner  on  language  which 
is  anything  but  reform.  This  title  alone 
will  add  more  than  2  million  more  Amer- 
icans to  the  food  stamp  rolls  with  no  as- 
surance against  fraud  and  every  likeli- 
hood of  billions  more  in  spending.  This 
section  alone  requires  a  no  vote. 

Mr.  Chairman,  1  sincerely  hope  that 
the  conference  will  improve  the  worst 
features  of  this  bill.  If  it  does  not,  the 
President  should  have  the  courage  to 
veto  the  bill  and  ask  for  the  separate 
consideration  of  the  two  major  issues 
of  farm  policy  and  welfare  reform. 

In  the  meantime  I  must  oppose  the  bill 
in  the  best  interests  of  my  farm  com- 
munity and  the  thousands  of  taxpayers 
who  are  fed  up  with  the  abuses  of  the 
food  stamp  program. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  this  multibillion 
dollar  giveaway.  This  boondoggle  is 
replete  with  provisions  benefiting  nu- 
merous special  interests,  in  fact,  all  the 
special  interests  except  two.  the  Ameri- 
can consumer  and  the  American  tax- 
payer. Mr.  Chairman,  the  administration 
sent  us  a  recommended  spending  figure 
of  $2.3  billion.  As  the  bill  now  stands, 
we  will  surpa.ss  the  $4.6  billion  figure,  or 
more  than  double  what  the  administra- 
tion had  originally  requested.  I  was  re- 
cently encouraged,  as  were  many  Mem- 
bers of  this  body,  at  the  President's  re- 
cent statements  concerning  his  pledge  to 
balance  the  budget  by  1981.  I  whole- 
heartedly support  the  President  in  this 
worthy  effort.  However,  this  piece  of 
legislation,  if  passed  by  this  body,  will 
further  push  us  in  the  wrong  direction. 
And  for  what?  This  bill  will  provide 
financial  assistance  to  select  segments 
of  the  farming  industry.  They  stand  to 
reap  millions,  while  the  taxpayer  and 
consumer  will  be  forced  to  shell  out  ad- 
ditional billions.  This  type  of  handout 
must  stop  if  we  are  ever  to  realize  the 
balanced  budget  goal. 

For  the  benefit  of  the  Members  of  this 
bodv.  I  would  like  to  briefly  highlight  the 
"memorable"  actions  this  body  has  taken 
with  regard  to  this  massive  giveaway 
legislation.  We  rejected  a  rational 
amendment  which  would  have  set  a  lim- 
itation of  $20,000  for  payments  for  wheat, 
rice,  upland  cotton,  and  feed  grains.  This 
would  have  benefited  most  small  farm 
operations  and  would  have  limited  the 
payments  to  large  corporations.  The 
Congressional  Budget  Office  stated  that 
without  such  a  limitation,  between  4 
and  10  percent  of  the  farms  would  re- 
ceive over  half  of  the  payments,  a  situ- 
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ation  that  I  had  hoped  we  were  going  to 
avoid. 

We  rejected  an  amendment  which 
would  have  declared  nonfarm  corpora- 
tions and  trusts  Ineligible  for  receipt  of 
these  payments.  This.  too.  would  have 
saved  the  taxpayer,  in  this  case  over  $200 
million.  We  rejected  an  amendment 
which  would  have  limited  the  amount  of 
payments  to  sugar  producers  or  persons 
engaged  in  sugar  production  to  $50,000 
annually.  This  amendment  would  have 
prohibited  large  corporations  from  con- 
tinuing their  practice  of  ripping  off  the 
American  taxpayer.  Without  the  amend- 
ment, the  five  largest  producers  stand  to 
pocket  over  20  percent  or  $50  million, 
with  the  total  cost  of  their  program  to  be 
in  excess  of  $200  million. 

We  rejected  an  amendment  which 
would  have  set  a  limit  of  $100,000  for 
loans  any  producer  can  get  in  any  year 
on  one  or  more  crops  that  he  may  raise. 
The  committee  rejected  the  amend- 
ment I  w^as  honored  to  offer  which  would 
have  repealed  the  wasteful  beekeeper  in- 
demnity program,  thus  saving  millions  in 
future  outlays.  We  then  adopted  an 
amendment  which  will  raise  the  target 
price  for  wheat  from  $2.65  to  $2.90  for 
1977  crops.  This  little  amendment  will 
cost  the  taxpayer  an  additional  $472 
million. 

We  defeated  an  amendment  which 
would  have  reduced  the  price  supports 
for  peanuts  and  save  the  taxpayers  over 
$280  million.  We  defeated  an  amendment 
which  would  have  made  tobacco  products 
ineligible  for  the  food  for  peace  program, 
with  its  savings  of  $24  million  to  the 
taxpayers. 

Mr.  Chairman,  the  taxpayers  are  not 
alone  in  the  abuse  this  massive  bill  doles 
out.  The  consumer  stands  to  lose  with 
numerous  provisions  of  this  bill.  First, 
the  consumer  will  lose,  over  the  succeed- 
ing years,  with  the  new  policy  expounded 
in  the  bill,  since  the  major  effect  will  be 
the    unavoidable    overproduction     and 
higher  costs  to  the  consumers  which  will 
result  from  the  price  support  provisions. 
The  classic  example  of  this  is  the  sugar 
price  supports  this  body  adopted.  This 
misunderstood  amendment  will  raise  the 
price  of  an  average  10-pound  bag  of  sugar 
which  is  purchased  for  family  consump- 
tion, by  50  cents,  or  to  better  understand 
the  impact,  this  amendment  will  cost  the 
American   consumer   $1    billion    in   in- 
creased costs.  This  is  just  one  of  the 
many  provisions  of  this  bill,  which  were 
disguised  as  proconsumer  under  the  weak 
statement  that  they  would  assure  the 
consumer   a   continued   supply,   but   in 
reality  will  add  measurably  to  the  con- 
sumers cost  and  benefit  only  a  select  few- 
special  farm  Interests. 

Mr.  Chairman.  I  do  not  believe  the 
American  consumer  or  taxpayer  deserve 
such  contemptible  treatment.  I.  there- 
fore, urge  my  colleagues  to  soundly  reject 
this  extravagant  piece  of  "special  inter- 
est" legislation. 

Mr.  ASHLEY.  Mr.  Chairman.  I  rise  in 
support  of  title  16  of  the  agriculture  bill 
In  domg  so  I  want  to  first  congratulate 
the  distinguished  chairman  from  Wash- 
ington for  his  customarily  excellent  job 
of  legislative  craftsmanship.  And  I  also 
want  to  express  my  gratitude  for  the  wise 
counsel  and  guidance  he  has  provided 


me  in  addressing  a  problem  of  great  mo- 
ment not  only  to  certain  of  my  constitu- 
ents in  Ohio,  but  to  the  entire  export 
grain  industry. 

For  a  number  of  weeks  now  I  have 
given  serious  thought  to  offering  an 
amendment  to  title  16.  originally  consti- 
tuted as  H.R.  6135,  which  would  signifi- 
cantly alter  the  scope  of  involvement  by 
the  Federal  Grain  Inspection  Service— 
PGIS~in  the  official  supervision  of  the 
weighing  of  grain  at  export  elevator 
sites  within  the  purview  of  the  Grain 
Standards  Act  of  1976— GSA.  I  have  de- 
termined to  withhold  that  amendment 
at  this  time,  owing  to  recent  Indications 
Of  flexibility  on  the  part  of  FGIS  offi- 
cials, though  I  want  to  make  clear  my 
reservations  about  the  official  supervi- 
sory weighing  requirements  of  the  GSA. 
It  is  my  fear  that  mandatory  FGIS  in- 
volvement in  this  process  will  prove  to  be 
extremely  cost  ineffective,  while  not 
properly  advancing  the  underlying 
policy  reasons  for  the  requirement  in  the 
first  place. 

Current  law  requires  the  official  super- 
vision of  weighing  by  FGIS  at  all  export 
locations,  both  when  the  grain  is  deliv- 
ered into  the  elevator  for  subsequent  de- 
livery, and  when  the  grain  is  transferred 
out  of  the  facility  into  the  export  sys- 
tem. The  provisions  maintain  without 
regard  for  the  fact  that  manv  export  lo- 
cations deal  in  both  export  and  domes- 
tic shipments  of  grain,  without  regard 
for  the  sophisticated  weighing  methods 
already  in  operation  at  many  of  these 
facilities,  without  regard  for  the  un- 
challenged record  of  integrity  at  the  vast 
majority  of  these  locations,  and  without 
regard  for  the  drastic  increase  in  costs 
that  these  weighing  requirements  will 
impose  on  the  grain  industry— and  in- 
evitably, on  the  consumer. 

I  am  particularly  concerned  with  the 
current  requirement  of  the  GSA  which 
necessitates  official  FGIS  involvement  in 
the  weighing  of  grain  shipments  coming 
into  a  potentially  export  facility.  If  one 
accepts  the  stated  public  policy  reasons 
underlying  this  provision,  as  advanced 
by  the  Department  of  Agriculture— that 
is,  preserving  the  integrity  of  our  foreign 
trade— it  i.s  mast  difficult  to  discern  the 
efficacy  of  inbound  supervision  in  pro- 
moting that  policy.  Official  outbound  .su- 
pervision by  FGIS.  when  compared  with 
the  particular  export  contract  for  a  giv- 
en lot  of  grain,  should  be  more  than  ade- 
quate    protection     against     fraudulent 
shortfalls    in    our    international    trade 
And  there  is  little  question  but  that  dele- 
tion of  the  Inbound  official  weighing  su- 
pervision   would    result    in    substantial 
savings  to  the  industry,  the  farmer  and 
the  American  consumer  with  the  con- 
comitant paring  of  administrative  costs 
of  this  program. 

The  argument  against  inbound  super- 
vision is  buttressed  by  reference  to  exist- 
ing practices  within  the  American  grain 
industrj,-.  A  number  of  export  grain  fa- 
cilities also  receive,  house  and  eventually 
deliver  shipments  of  grain  into  the  do- 
mestic marketplace.  Current  law  makes 
no  distinction  in  the  mandatory  inbound 
and  outbound  weighing  requirements  for 
these  allotments  of  grain,  thereby  plac- 
ing a  facility  involved  in  both  export  and 
domestic  business  at  a  serious  competi- 
tive disadvantage  with   those  facilities 
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involved  exclusively  In  domestic  trans- 
fers. 

Moreover,  current  provisions  of  the 
GSA  do  not  specifically  address  the  in- 
dustry reality  that  certain  of  these  ex- 
port or  export-domestic  locations  be- 
come exclusively  domestic  facilities  for  a 
period  of  time  each  year,  owing  to 
weather  conditions  sufficient  to  preclude 
international  shipment.  And.  finally  the 
current  state  of  the  law  does  not  take 
into  account  the  existence  of  modem 
automatic  weighing  mechanisms  already 
m  operation  at  many  facilities,  perfectly 
capable  of  handling  the  needs  of  in- 
bound deliveries  into  these  facilities— as 
a  protection  both  to  the  party  delivering 
the  grain  to  the  export  location,  and  to 
the  elevator  operator. 

At  Toledo.  Ohio,  for  example,  inbound 
grain  deliveries  are  monitored  by  auto- 
matic, print-out  scales  that  preclude 
fraud  and  maintain  accurate  records  of 
delivery.  Moreover,  the  special  scales 
recognize  the  peculiar  reality  of  the  To- 
ledo operation,  whereby  the  vast  major- 
ity of  inbound  deliveries  arrive  by  truck 
Other  locations  throughout  the  countrj- 
have  different  realities;  for  instance  in 
certain  locations  most  of  the  grain  is  de- 
livered to  the  export  facility  bv  barge 
in  others  rail  is  the  chief  means  of  trans- 
fer, while  others,  similar  to  Toledo  are 
serviced  almost  exclusively  bv  truck  The 
existing  law  takes  little  account  of  these 
widespread  differences— differences 

which  suggest  varying  necessity  for  gov- 
ernmental scrutiny. 

The  amendment  I  contemplated  offer- 
ing to  H.R.  6135,  which  now  has  been 
incorporated  into  the  agriculture  bill  as 
title  16.  would  have  deleted  the  require- 
ment for  mandatory  FGIS  supervision 
of  the  weighing  of  inbound  deliveries  of 
grain  to  a  potentially  export  facility 
except  where  provided  for  by  contract 
between  the  buyer  and  seller  of  a  par- 
ticular lot  of  grain.  I  have  determined 
at  this  time  not  to  offer  such  an  amend- 
ment, as  previously  indicated,  because  of 
what  I  perceive  as  a  very  flexible  and  co- 
operative spirit  at  FGIS  to  make  these 
provisions  work,  taking  into  account  the 
need  for  some  supervision  as  well  as  the 
realities  of  the  industry. 

Dr.  Lee  Bartelt,  the  new  Administrator 
of  FGIS  has  demonstrated  a  willingness 
to  closely  supervise  the  operational  end 
of  this  process,  with  an  eye  to  cost- 
cutting  that  is  most  heartening.  Further, 
he  and  his  staff  have  demonstrated  an 
increased  effort  to  take  into  account  the 
extreme  differences  that  abound  within 
the  industry,  from  port  location  to  port 
location.  From  the  standpoint  of  my 
constituents,  and  other  Great  Lakes 
Congressmen,  FGIS  has  taken  a  most 
significant  step  in  the  administering  of 
the  GSA  by  invoking  the  Waiver  clause 
provided  for  in  section  6  of  Public  Law 
94-582. 

Specificallv,  FGIS  has  notified  those 
engaged  in  the  exporting  of  grain  on  the 
Great  Lakes  that  the  provisions  for 
mandatory  official  supervision  of  the 
weighing  of  grain  at  export  locations  will 
be  waived  during  that  period  the  lakes 
are  non-navigable,  a  waiver  which  will 
apply  to  both  inbound  and  outbound 
transfers.  This  is  a  rational  and  fiexible 
response  by  FGIS  to  an  existent  indus- 
try reality,  and  in  my  judgment  augurs 
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well  for  the  future  of  the  program.  To 
underscore  this  significant  development, 
I  am  including  at  the  conclusion  of  my 
remarks  a  copy  of  the  letter  from  D.  R. 
Galliart,  Acting  Deputy  Administrator 
for  program  operations  of  FGIS  to  T.  L. 
Sam  Irmen,  general  partner  of  the 
Andersons,  a  Maumee,  Ohio  partnership 
engaged  in  both  the  export  and 
domestic  shipment  of  grain,  dated 
June  17,  1977,  which  outlines  the  waiver. 

To  a  large  extent,  industry  objections 
to  the  stringent  weighing  requirements  of 
the  GSA  may  be  regarded  at  this  time  as 
anticipatory.  Full  implementation  of 
those  requirements  will  not  be  completed 
until  June  30,  1978,  and  this  must  stand 
as  another  reason  at  this  time  for  with- 
holding the  contemplated  amendment.  It 
must  nonetheless  be  stressed,  however, 
that  many  of  the  industry  objections  to 
these  requirements  of  FGIS  involvement 
in  the  weighing  of  grain  are  worth  moni- 
toring as  they  are  implemented,  with  an 
eye  to  the  possibility  of  subsequent  cor- 
rective legislation.  It  is  my  hope  that  the 
experience  gained  through  implementa- 
tion of  the  act,  together  with  the  flexible 
attitude  being  evinced  by  FGIS  officials, 
will  make  this  sort  of  action  unnecessary. 

The  letter  follows: 

Federal  Grain   Inspectsdn  Service, 

Washington.    DC.    ^une    17,    1977. 
Mr.  T.  L.  Sam  Irmen, 
General  Partner, 
The  Andersons, 
Maumcc.  Ohio 

Dear  Sam:  Tlie  FGIS  his  received  several 
requests  from  export  elevators  on  the  Great 
Lakes  for  an  exceptl,-)n  to  tnandatory  weigh- 
ing of  grain  during  the  non-navlgatlon  sea- 
son. After  consideration  of  these  requests,  we 
havo  determined  that  an  exception  will  be 
made  to  the  mandatory  weighing  require- 
ments for  export  elevators  6n  the  Great  Lalces 
during  the  non-navlgatloni  season  under  the 
following  conditions: 

1.  The  Administrator  njay  withdraw  the 
exception  for  any  or  all  export  elevator(s)  If 
in  his  Judgment  the  objectives  of  the  tJ.S. 
Grain  Standards  Act  are  helng  Impaired. 

2.  At  the  end  of  each  shipping  season  and 
immediately  prlcr  to  the  beginning  of  the 
next  shipping  season  a  complete  examination 
of  each  export  elevator  will  be  made,  includ- 
ing a  sounding  of  all  bins.  The  FGIS  will  ac- 
cept the  examination  flndlkigs  of  the  Trans- 
portation and  Warehouse  [Division  or  other 
FGIS  approved  organlzatioits  if  this  examina- 
tion is  timely  and  complete; 

If  you  have  any  questions  on  this  excep- 
tion or   the   conditions   under   which    it   Is 
granted,  please  contact  thl»  ofBce. 
Sincerely. 

D.  R.  GALLIART. 

Acting  Deputy  Adlninistrator, 

Program  Operations. 

Mrs.  BOGGS.  Mr.  Chairman,  during 
consideration  of  the  Grain  Standards 
Act  of  1976.  a  problem  that  concerned 
me  especially  was  the  inequities  that 
could  confront  the  individuals  employed 
by  the  new  Federal  Grain  Inspection 
Service  who  had  formerly  been  employed 
by  private  agencies.  In  transferring  from 
the  private  sector  to  the  Federal  sector. 
many  of  these  experienced  individuals 
were  faced  with  giving  up  the  pension 
programs  and  seniority  benefits  they  had 
acquired  as  a  result  of  their  long  service 
in  the  private  sector. 

The  distinguished  chairman  of  the  Ag- 
riculture Committee,  along  with  several 
other  members  of  the  committee,  rec- 


ognized this  problem  and  took  steps  to 
ameliorate  any  negative  impact  on  the 
workers  in  question.  Unfortunately,  the 
Department  of  Agriculture  and  the  U.S. 
Civil  Service  Commission  chose  to  ignore 
the  legislative  intent  clearly  expressed 
by  Congress  that  experienced  individuals 
should  be  given  preference  in  hiring  and 
advancement  within  the  new  FGIS. 

The  provisions  of  this  bill  would, 
among  other  things,  authorize  the  Ad- 
ministrator of  the  FGIS  to  hire — with- 
out regard  to  the  provisions  of  title  5 
of  the  United  States  Code— persons  who 
were  licensed  under  the  act  to  perform 
inspection,  or  who  were  performing 
weighing  functions,  as  of  the  date  of  the 
enactment  of  the  Grain  Standards  Act 
amendments  last  year. 

As  a  result  of  the  establishment  of 
the  FGIS  grain  inspection  and  weighing 
personnel  of  State  and  private  agencies 
found  their  jobs  eliminated.  However, 
because  of  their  skills  and  experience 
many  of  these  individuals  were  hired 
immediately  by  the  new  Federal  Service. 
Unfortunately,  the  Service  saw  fit  to  hire 
these  individuals  at  the  minimum  rate 
of  pay  for  an  appropriate  grade  at  the 
same  salary  level  as  individuals  new  to 
the  field  with  little  or  no  experience.  In 
other  words,  their  skill  and  years  of  ex- 
perience were  ignored. 

It  was  the  intent  of  Congress  that  these 
individuals  displaced  by  Federal  pre- 
emption would  have  factors  such  as  their 
rank  and  longevity  in  their  former  posi- 
tions taken  into  account  in  the  estab- 
lishment of  their  Federal  salaries.  Since 
the  Department  of  Agriculture  has  seen 
fit  to  ignore  this  Intent,  it  was  important 
to  have  this  consideration  mandated  by 
law. 

I  would  like  to  take  this  opportunity 
to  report  to  my  colleagues  on  one  of  the 
private  agencies  that  has  recently  been 
"federalized."  On  May  8  of  this  year  the 
grain  inspection  and  weighing  supervi- 
sory duties  of  the  New  Orleans  Board  of 
Trade  were  assumed  bv  the  Federal  Grain 
Inspection  Service.  This  ended  some  61 
years  of  honorable  sen.'ice  by  the  New 
Orleans  Board  of  Trade  to  the  grain  in- 
terests of  the  New  Orleans  area  and  the 
Nation. 

As  would  be  expected  of  an  organiza- 
tion of  high  integrity  such  as  the  board 
of  trade,  the  turnover  to  the  Federal 
Grain  Inspection  Service  was  accom- 
plished without  incident  and  with  the 
full  cooperation  of  the  board's  entire 
staff,  both  management  and  labor,  who 
worked  diligently  to  preserve  the  smooth 
operation  necessary  to  the  commerce  of 
the  Port  of  New  Orleans. 

While  the  amendment  to  the  Grain 
Standards  Act  was  primarily  designed  to 
eliminate  those  agencies  involved  in 
wrongdoings,  it  is  noteworthy  that  the 
Federal  Grain  Inspection  Service  saw  fit 
to  offer  positions  to  all  59  of  the  New 
Orleans  Board  of  Trade  employees  in- 
volved in  the  inspection  and  weighing  of 
grain.  Of  this  number,  I  am  informed 
that  23  accented  employment  and  have 
been  assigned  to  the  same  elevators  where 
they  were  previously  emploved  perform- 
ing identical  duties.  It  is  important  to 
note  that,  of  the  remaining,  8  accepted 
employment  in  other  areas  and  a  shock- 
ing  number,   28,   are   presently   unem- 


ployed. These  highly  experienced  individ- 
uals did  not  accept  the  FGIS  jobs  offered 
to  them  because  of  the  considerable  dif- 
ferential in  pay  scale  of  the  board  of 
trade  versus  the  FGIS  for  longevity  and 
experience. 

I  feel  this  legislation  is  vitally  neces- 
sary to  remedy  the  inequities  done  to 
these  individuals  as  a  result  of  the  crea- 
tion of  the  FGIS,  and  commend  the  mem- 
bers of  the  Agriculture  Committee  for 
their  sensitivity  to  the  plight  of  honest 
working  men  and  women  at  the  ports  of 
our  Nation. 

Mr.  SKELTON.  Mr.  Chairman,  as  a 
member  of  the  House  Committee  on  Agri- 
culture I  have  had  the  opportunity  to 
follow  this  complex  and  important  piece 
of  legislation  from  the  beginning.  The 
resolution  of  the  many  sharp  differences 
of  opinion  has  not  been  an  easy  task.  In 
this  regard,  I  want  to  commend  our  dis- 
tinguished chairman  of  the  Committee 
on  Agriculture,  Mr.  Foley,  for  his  leader- 
ship and  guidance,  both  in  committee  and 
on  the  floor.  His  diligent  efforts  have 
made  possible  a  bill  that  is  fair  to  both 
producers  and  consumers  and  deserves 
the  support  of  the  membership. 

This  is  a  vital  piece  of  legislation.  The 
current  law  relating  to  wheat  and  feed 
grains  expires  with  the  1977  crop.  We 
must  act  now  to  prevent  antiquated  leg- 
islation which  no  longer  meets  the  needs 
of  present-day  farmers  from  coming  back 
into  effect.  Moreover,  since  the  planting 
of  next  year's  winter  wheat  crop  will  be- 
gin in  the  fall  of  1977,  the  USDA  and 
the  wheat  farmers  must  have  time  to 
plan  to  reduce  the  accumulation  of  sur- 
plus wheat.  Thus,  we  must  have  legisla- 
tion signed  into  law  in  the  next  few 
weeks. 

At  this  time,  our  wheat  producers  and 
some  of  our  feed  grain  producers  are 
faced  with  severe  financial  crisis.  They 
have  produced  liear-record  crops,  at  the 
same  time  that  the  demand  for  their 
crops,  particularly  in  foreign  markets, 
has  been  decreasing.  This  has  meant 
large  surpluses  and  decreased  prices  at 
a  time  when  the  cost  of  production  is  in- 
creasing substantially.  Many  farmers 
have  exhausted  their  cash  and  credit 
reserve. 

While  it  is  clear  that  these  farmers  need 
and  deserve  Government  assistance,  we 
must  operate  within  certain  limits.  The 
Nation  is  faced  with  an  unprecedented 
budget  deficit  and  many  demands  for 
available  Government  funds  from  com- 
peting sectors  of  the  economy. 

H.R.  7171  is  a  good  bill,  which  delib- 
erately attempts  to  balance  these  com- 
peting equities.  The  target  prices,  for  ex- 
ample, provide  additional  income  to  hard 
pressed  grain  farmers,  and  yet  are  fis- 
cally responsible.  The  loan  rates  have 
been  established  to  permit  commodities 
to  remain  comoetitive  in  world  markets 
and  avoid  costly  takeovers  by  the  Gov- 
ernment. Farm  allotments  have  been  up- 
dated to  reflect  the  actual  cropping  and 
production  patterns  of  today's  farmers. 
The  disaster  program  has  been  revised  to 
direct  aid  to  producers  who  have  suf- 
fered the  greatest  losses. 

In  the  area  of  food  stamos,  the  bill 
makes  significant  progress  in  restoring 
integritv  to  that  much-abused  program. 
Administration  has  been  simplified,  and 
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the  possibility  of  fraud  and  abuse  re- 
duced. Moreover,  eligibility  requirements 
have  been  tightened  to  eliminate  the 
nonneedy  from  the  program  and  assure 
that  those  who  truly  need  food  stamps 
get  them.  A  serious  attempt  has  been 
made  to  hold  costs  to  present  levels. 

In  summar>-.  Mr.  Chairman,  this  bill 
is  a  sound  measure.  It  is  a  measure  which 
we  can  afford.  It  will  assure  consumers 
of  a  continued  supply  of  food  at  fair  and 
stable  prices.  It  will  give  farmers  income 
stability  and  a  degree  of  protection  from 
market  prices  beyond  their  control.  I 
urge  my  colleagues  in  the  House  to  sup- 
port it  and  I  hope  the  Senate  will  accept 
it  and  the  President  will  sign  it. 

Mr.  TRAXLER.  Mr.  Chairman.  I  again 
rise  in  complete  support  of  the  de  la 
Garza  amendment  to  title  IX  of  the 
Agricultural  Act  of  1977.  I  believe  that 
we  demonstrated  an  extremely  strong 
case  for  the  proposal  last  week,  and  I 
am  certainly  distressed  that  some  of  our 
colleagues  find  it  necessary  to  force  an 
additional  vote  on  this  issue.  We  certainly 
could  be  wasting  much  of  our  time  here 
if  Members  persistently  move  to  a  roll- 
call  vote  on  those  many  measures  that 
passed  with  strong  support  by  division  or 
voice  votes  in  the  Committee  of  the 
Whole. 

There  can  be  no  doubt  that  our 
domestic  sugar  industry  needs  help.  We 
are  vitally  interested  in  creating  Amer- 
ican independence  from  foreign  sup- 
pliers, and  yet  we  have  those  who  would 
prefer  that  we  export  our  jobs  and  dollars 
with  the  Importation  of  foreign  sugar 
in  increasing  amounts. 

We  have    heard  that  the  administra- 
tion's price  support  program  is  not  a 
legal  one.  Secretary  of  Agriculture  Bob 
Bergland  even  described  the  2-cent  a 
pound  program  before  the  Senate  Pi- 
nance  Committee  recently  as  one  that 
will  not  help  our  domestic  sugar  industry 
from  coming  apart.  A  week  ago  on  this 
floor  we  heard  statements  that  raised 
the  expectations  of  many  of  us  that  the 
administration    was   proposing   a   price 
floor  program  at  13.5  cents  per  pound 
Later  when  my  office  checked  the  details 
of  this  program  we  learned  that  the  ad- 
ministration was  committed  to  a  phil- 
osophical   program    of    13.5    cents    per 
pound,  and  no  actual  proposal  has  been 
put  to  the  President  to  this  time 

Yesterday  I  received  a  phone  call  from 
Lynn  Daft,  who  is  the  deputy  to  Stuart 
Eizenstat.  the  President's  domestic  policy 
adviser.  He  told  me  that  the  administra- 
tion was  going  to  "pull  out  all  the  stops" 
in  their  opposition  to  the  matter  because 
of  several  reasons.  I  asked  them  what 
those  reasons  were. 

He  told  me  that  the  administration 
does  not  want  this  program  because  it 
could  cost  nearly  a  bUlion  dollars  to  ad- 
minister, and  that  it  would  lead  to  in- 
creased consumer  prices.  Actually  those 
two  reasons  are  contradictory.  The  situa- 
tion IS  that  farmers  have  to  get  more 
money  for  the  sugar  they  produce  to 
cover  their  costs.  This  money  can  come 
from  either  the  Government  or  the  con- 
grS.  "  *"'  "°'  '=°'"*  from^?h 
But  that  concern  is  contrary  to  the 

sTrvfnf  ?^'^'"'  *^^^  ^^^  administration 
■s  trying  to  promote!  On  the  one  hand 


the  administration  proposes  we  use  a 
price  support  program  with  a  floor  of 
13.5  cents.  By  the  administration's  own 
admission,  that  program  could  cost  a 
billion  dollars  if  prices  for  sugar  continue 
to  drop.  If  we  have  a  price  support  pro- 
gram, you  can  bet  they  will.  Sugar  users 
can  just  tell  the  processor  to  sell  the 
sugar  for  2  or  3  cents  a  pound  less  and 
just  get  the  difference  from  Uncle  Sam. 
That  is  not  the  type  of  program  anyone 
in  this  Chamber  wants,  and  for  that  rea- 
son we  may  need  a  rollcall  vote  on  the 
Nolan  amendment  to  see  if  we  want  au- 
thority for  a  payment  program  in  this 
bill. 

Second,  the  administration  promotes 
an  international  agreement  as  the  only 
viable  sugar  policy.  The  end  result  of 
any  agreement  of  this  type  will  have  to 
be  the  imposition  of  import  quotas 
which  can  do  only  one  thing— raise  the 
price  of  sugar  to  consumers.  There  is 
nothing  inherently  wrong  with  a  price  in- 
crease when  that  increase  is  one  that 
goes  to  cover  actual  expenses.  But  for 
the  administration  to  argue  that  we  can- 
not have  a  sugar  program  because  it  will 
raise  consumer  prices  is  for  the  admin- 
istration to  deny  its  own  attempts  In 
London  in  the  past  week  to  reach  an 
agreement  with  several  other  world 
sugar  importers  and  exporters  about  a 
viable  world  sugar  policy. 

We  do  not  want  to  create  a  unilateral 
sugar  program  that  will  cause  difficulties 
in  negotiations  at  these  talks.  But  we 
cannot  sit  by  and  allow  our  sugar  farm- 
ers to  go  out  of  business  because  we  were 
afraid  to  stand  up  to  the  other  nations  of 
the  world  and  tell  them  that  we  will  not 
let  them  dump  their  surplus  sugar  on  the 
United  States. 

Word  has  already  reached  London 
that  we  passed  the  de  la  Garza  amend- 
ment. The  other  nations  know  that  the 
Congress  is  serious  about  a  sugar  policy 
They  see  right  now  that  they  have  a 
vested  interest  in  reaching  an  agreement, 
because  if  they  do  not.  they  will  soon 
face  further  declines  in  world  prices  be- 
cause of  their  inability  to  dump  their 
sugar  here.  If  they  now  see  that  this 
body  reverses  itself  on  the  amendment 
they  can  only  believe  that  we  are  not 
serious  about  protecting  our  domestic  in- 
terests, and  can  delay  an  agreement 
which  will  only  destroy  our  sugar  indus- 
try. 

We  have  a  responsibility  to  our  sugar 
farmers  and  those  people  who  work  in 
the  sugar  industry.  We  need  to  protect 
their  jobs  and  their  income,  because  if 
we  do  not.  consumers  will  surely  suffer 
in  the  near  future  when  other  countries 
decide  that  they  deserve  more  money  for 
their  sugar,  and  we  either  pay  it  or  do 
without  it. 

I  urge  all  my  colleagues  to  vote  "yes" 
on  the  de  la  Garza  amendment 

Mr.  CLEVELAND.  Mr.  Chairman.  I 
intend  to  vote  against  H.R.  7171.  the 
Agricultural  Act.  and  would  like  to  state 
my  reasons  for  doing  so. 

If  this  bill  were  limited  to  farm  pro- 
grams, and  did  not  contain  the  title  deal- 
ing with  food  stamps,  my  vote  would  be 
an  easy  "nay."  one  I  would  have  no 
hesitation  in  casting.  As  worked  over 
by  the  Agriculture  Committee  and  the 
full    House,    it    authorizes    inflationary 
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subsidy  payments  in  excess  of  the  admin- 
istration's budget  requests,  gives  favor- 
able treatment  to  large  corporate  farms 
that  obviously  do  not  need  the  money, 
and  in  general  smacks  once  again  of 
special  interest  lobbying. 

Coming  as  I  do  from  an  industrial  part 
of  the  country,  where  falling  factories  re- 
ceive only  scraps  of  help  from  the  Fed- 
eral Government.  I  cannot  support  legis- 
lation of  this  sort.  I  have  long  been  an 
opponent  of  these  farm  subsidy  pro- 
grams, and  since  this  year's  farm  bill  not 
only  perpetuates  them  at  a  higher  level, 
but  has  even  added  a  few  more  of  them! 
my  opposition  has  been  hardened. 

My  reluctance,  however,  is  occasioned 
by  the  presence  in  this  massive  bill  of 
provisions  amending  the  food  stamp 
program.  Mr.  Chairman.  I  support  the 
food  stamp  program,  if  administered 
properly  and  efficiently,  as  a  worthwhile 
means  of  assisting  low-income  people 
acquire  food  sufficient  for  balanced  and 
nutritious  meals. 

In  that  connection.  I  support  and  voted 
for  the  elimination  of  the  purchase  re- 
quirement so  that  we  may  facilitate  the 
participation  of  poor  people,  particularly 
the  elderly,  who  have  previously  been 
hindered  by  this  requirement,  and  there- 
by achieve  our  goal  of  providing  assist- 
ance to  the  truly  needy.  I  also  supported 
the  celling  on  expenditures  as  a  means 
of  controlling  the  increase  in  costs  that 
may  be  generated  by  expanding  partici- 
pation in  the  program. 

Although  other  efforts  to  tighten  up 
abuses  in  the  program  were  not  success- 
ful, notably  the  recoupment  amendment. 
I  feel  on  balance  that  the  food  stamps 
provisions  of  H.R.  7171  represent  a  sig- 
nificant attempt  to  restore  the  integrity 
of  the  food  stamp  program  and  I,  there- 
fore, cast  my  vote  in  favor  of  the  Foley 
amendment  approving  only  the  food 
stamp  provisions  of  H.R.  7171  as 
amended. 

Nevertheless,  the  many  deflciencies  in 
the  body  of  this  bill,  in  my  opinion,  over- 
whelm  the  merits  of   the   food  stamp 
program.   Although   I  suspect  my  vote 
will  be  misinterpreted  as  a  vote  simply 
against  food  stamps,  I  cannot  in  good 
conscience  vote  in  favor  of  a  bill  that 
will  fan  our  country's  smoldering  infla- 
tion and  help  the  corporate  agriculture 
industry  much  more  than  the  small  fam- 
ily farms  that  genuinely  need  assistance. 
Mr.  Chairman,  the  faults  in  this  bill 
are  legion,  and  I  can  enumerate  only  a 
few  of  the  most  glaring.  Subsidy  pay- 
ment levels  were  increased  for  wheat  and 
corn  by  floor  action,  and  oats  and  sugar 
were  added  to  the  list  of  commodities 
eligible  for  subsidy.  Incredibly,  these  ac- 
tions were  in  the  flrst  instance  at  least 
all  taken  by  voice  vote.  Moreover,  the 
price  support  for  sugar  was  increased 
far  above  what  the  administration  sug- 
gested, and  this  year's  crop  is  to  l)e  in- 
cluded. An  attempt  was  made  to  reduce 
the  subsidy  payments  for  peanuts,  yet 
the  House  voted  to  continue  the  present 
wastefully  high  levels. 

Large  corporate  farm  operations  made 
off  like  bandits  in  this  bill,  because  the 
House  failed  to  adopt  amendments  to 
limit  subsidy  payments  to  individual  pro- 
ducers and  to  prohibit  payments  alto- 
gether to  corporations. 
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Finally,  in  what  is  probably  the  crown- 
ing irony,  the  House  failed  to  remove 
tobacco  from  the  food  for  peace  pro- 
gram. As  a  pipe  smoker  I  dearly  love 
my  tobacco,  but  how  it  should  be  included 
as  a  priority  export  item  in  our  food  for 
peace  program  is  beyond  comprehension. 
It  only  indicates  the  power  exercised  over 
this  body  by  the  tobacco  lobby. 

If  the  Congress  could  see  its  way  to  es- 
tablishing a  responsible  and  economical 
farm  program,  I  would  gladly  support  it. 
I  would  also  be  much  more  comfortable 
if  the  food  stamp  program  could  some- 
how be  separated  and  considered  in  a  bill 
by  itself.  Until  that  time,  however,  I 
must  continue  to  vote  "nay"  on  farm 
subsidy  legislation. 

Mr.  ULLMAN.  Mr.  Chairman,  I  am  in 
strong  support  of  the  de  la  Garza  amend- 
ment to  include  sugar  as  a  nonbasic 
commodity. 

The  issue  at  stake  today  is  not  merely 
whether  a  segment  of  our  farming  com- 
munity deserves  a  boost.  The  critical 
issue  is  the  outright  survival  of  our  very 
important  domestic  sugar  industry.  Be- 
cause of  an  increasing  deluge  of  imported 
sugar  and  the  resulting  downward  pres- 
sure on  prices,  our  sugar  producers  are 
currently  disposing  of  their  product  at 
prices  below  the  cost  of  production.  Even 
with  the  administration's  2-cent  support 
program,  farmers  are  losing  2  to  3  cents 
per  pound  of  sugar.  Obviously,  we  cannot 
expect  these  people  to  continue  in  the 
business  of  sugar  production  if  nothing 
is  done  to  resolve  the  current  crisis. 
Farmers  will  switch  to  other  crops  and 
processors  will  close  their  factories. 

Admittedly,  the  14.3-cent  minimum 
will  mean  an  additional  cost  to  consum- 
ers of  a  couple  cents  per  pound.  I  con- 
sider this  cost  inconsequential  compared 
with  the  expense  to  consumers  that 
could  result  from  failure  to  adopt  a 
reasonable  sugar  program.  When  foreign 
producers  control  an  even  greater  por- 
tion of  the  U.S.  market,  our  consumers 
will  become  the  defenseless  victims  of  an 
international  sugar  cartel.  We  need  only 
look  at  the  incredibly  high  sugar  prices 
of  2  years  ago  to  recognize  the  impact 
such  a  cartel  could  assert. 

In  conclusion,  Mr.  Chairman.  I  want 
to  reemphasize  that  the  de  la  Garza 
amendment  is  designed  to  protect  the 
interests  of  both  the  producer  and  the 
consumer.  For  this  reason  I  urge  all 
Members  to  lend  their  support  to  this 
desperately  needed  proposal. 
Thank  you. 

Mr,  Chairman.  I  also  wish  to  express 
my  strong  support  for  title  XV  which 
would  establish  a  wheat  and  wheat  food 
research  and  nutrition  program. 

For  many  years  I  have  cosponsored 
and  supported  efforts  to  bring  such  a 
program  into  being.  Although  research  of 
this  type  is  certainly  in  the  best  interests 
of  producers,  processors,  product  manu- 
facturers, and  unions  associated  with 
wheat  production,  it  will  also  be  of  sub- 
stantial assistance  to  all  people  of  our 
Nation.  The  program  will  help  raise  the 
nutritional  value  of  this  basic  food  for 
all  consumers  and  be  of  great  utility  to 
the  undernourished  peoples  of  develop- 
ing countries. 
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I  want  to  emphasize.  Mr.  Chairman, 
that  all  Government  costs  of  the  pro- 
gram will  be  fully  reimbursed.  The  pro- 
gram will  be  financed  exclusively  with 
private  funds,  with  a  provision  for  re- 
funds to  those  not  wanting  to  partici- 
pate in  the  program.  Even  those  who 
willingly  participate  will  incur  only  a 
minimal  assessment.  An  assessment  that 
will  add  from  seven-hundredths  to  three- 
hundredths  of  a  cent  per  loaf  of  bread  is 
certainly  not  a  "bread  tax." 

In  conclusion.  Mr.  Chairman.  I  reiter- 
ate my  strong  support  for  this  title  and 
invite  all  Members  to  join  me  in  de- 
feating any  attempts  to  eliminate  this 
valuable  program. 
Thank  you. 

Mr.  THONE.  Mr.  Chairman,  I  wish  to 
express  concern  about  the  set-aside  of 
cropland  feature  of  this  farm  bill. 

I  offered  the  successful  amendment  in 
the  committee  that  provided  for  an  up- 
date on  allotments;  specifically,  that 
the  Secretary  would  set  a  national  allot- 
ment for  wheat  and  feed  grains,  that  the 
national  allotment  would  be  allocated 
down  to  the  farmers,  and  that  deficiency 
payments  would  be  paid  to  farmers  at  a 
percentage  of  production — from  planted 
acreage — no  lower  than  80  percent.  My 
thought  was  that  this  would  spur  a  mar- 
ket oriented  philosophy. 

However,  a  set-aside  provision  also 
was  added  to  the  wheat  and  feed  grains 
titles  of  the  bill  in  the  committee,  at  the 
urging  of  the  Department  of  Agriculture. 
It  permitted  the  Secretary  of  Agriculture 
to  require  a  set-aside  of  cropland  as  a 
condition  of  receiving  farm  program 
benefits,  such  as  deficiency  payments, 
disaster  payments,  or  loans. 

The  more  thought  I  have  given  to  the 
idea  of  farmers  setting  aside  cropland 
without  any  payments  therefor,  the  more 
I  have  become  very  concerned  about  it. 
Among  other  things.  I  wondered  if  Con- 
gress had  ever  effectively  required  "free" 
set-asides  by  farmers  as  a  condition  of 
other  program  benefits. 

As  a  consequence,  I  wrote  a  letter  to 
the  Secretary  of  Agriculture  in  early 
June  and  asked  him  how  the  set-aside 
and  allocation  factors  would  operate  for 
wheat  and  feed  grains  and  what  the  his- 
tory was  on  set-aside.  The  reply  of  the 
Secretary,  dated  July  19,  1977,  appears 
below  as  it  was  forwarded  to  me : 

Department  of  Agricultuhe. 
Washington,  D.C.,  July  19, 1977. 
Hon.  Charles  Thone, 
House  oj  Representatives. 

Dear  Mr.  Thone:  Thank  you  for  your  let- 
ter to  Secretary  Bergland  in  which  you  re- 
quest information  regarding  the  allotment 
and  set-aside  provisions  of  H.R.  7171. 

The  Department  Is  and  will  continue  to 
review  the  1977  supply-demand  situation. 
With  the  large  wheat  carryover  and  poten- 
tially large  1977  wheat  crop  and  an  expected 
slgniHcant  buildup  of  feed  grain  stocks,  it 
would  appear  a  set  aside  will  be  needed  in 
1978.  Preliminary  ana'yses  of  set-aside  pro- 
visions are  currently  under  review  for  the 
1978  program.  These  analyses  are  very  ten- 
tative as  the  speclHc  provision  for  set-aside 
will  depend  on  the  final  legislative  authority. 
In  response  to  your  specific  question,  per- 
haps the  following  summary  will  be  of  some 
help: 


Wheat 
[Million  bushels) 
Allotment  factor,  80  to  85  percent: 

1977    carryover o.  0 

1.0 

Set-aside   percentage (i) 

Allotment  factor.  95  to  100  percent: 

1977    carryover 1. 1 

1.3 
1.3 

Set-aside    percentage (») 

1977    carryover 1.4 

1.5 
Set-aside    percentage («) 

'  Probably  no  set-aside. 
=  Potential  10  to  30  percent  required  set- 
aside. 
=  Required  plus  potential  voluntary. 

It  is  difficult  to  say  what  the  upper  limit 
Is  for  required  set-aside  acreage,  however,  we 
estimate  participation  would  probably  de- 
cline sharply  at  any  level  over  30  percent.  If 
it  were  determined  that  a  required  set-aside 
of  30  percent  was  not  sufficient  to  accom- 
plish our  objectives,  then  it  may  be  necessary 
to  pay  for  additional  voluntary  set-aside. 

Corn 
Allotment  factor.  80  to  85  percent : 

1977  corn  production 6.8 

5.9 

Set-aside  percentage (») 

Allotment  factor,  90  to  95  percent: 

1977  corn  production 6.0 

6.1 

6.  a 
6.3 
6.4 
6.5 

Set-aside  percentage (=) 

'  Probably  no  set-aside, 

■  Potential  10  percent  required  set-aside. 

With  large  wheat  carryover  stocks  and  the 
price  of  wheat  competitive'  with  the  price 
of  corn,  we  are  expecting  some  impact  on 
feed  grains  fed.  We  have  already  witnessed 
this  occurring  and  wheat  estimates  for  feed 
use  have  been  increased. 

The  concept  of  "set  aside"  without  any 
required  diversion  payments  to  farmers  is 
not  new.  The  Agricultural  Act  of  1973  pro- 
vides that  producers  may  be  required  to  set 
aside  cropland  to  be  eligible  for  target  level 
protection  on  the  production  from  their  al- 
lotment, grain  loans  on  their  entire  produc- 
tion, and  disaster  protection.  The  Agricul- 
tural Acts  of  1965  and  1970  provided  the 
same  requirements  for  eligibility,  and  non- 
payment set-aside  provisions  were  imple- 
mented under  these  Acts, 

Legislative  proposals  being  considered  pro- 
vide that  current  year  plantings  will  be  used 
in  determining  farm  allotments.  In  the  event 
of  potential  planting  limitations  for  the  1978 
crop,  it  is  not  clear  from  H.R,  7171  whether 
substitute  crops  would  qualify  for  prevlotis 
year's  feed  grain  or  wheat  planted  acreage. 
Since  there  are  no  historical  allotments  after 
1977  in  the  legislative  proposals  now  being 
considered,  substitution  provisions  would 
not  be  applicable  during  the  life  of  the  new 
legislation. 

Your  interest  in  having  available  the  latest 
information  on  which  to  consider  the  farm 
bill  is  appreciated. 
Sincerely, 

Dale  E,  Hathaway, 
Assistant    Secretary,    International    Af- 
fairs and  Commodity  Programs. 

Mr,  Chairman,  you  will  note  from  the 
Secretary's  letter  that  it  is  contemplated 
that  a  "potential  10  to  30  percent  re- 
quired set-aside"  may  be  imposed  on 
wheat  farmers  in  1978  if  the  wheat  carry- 
over is  1.1  billion  or  more  bushels.  A  "po- 
tential 10  percent  required  set-aside"  is 
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contemplated  by  the  Secretary  for  feed 
grains  if  1977  corn  production  is  6  billion 
or  more  bushels. 

While  the  Secretary  states  that  set- 
aside  provisions  were  authorized  and 
actually  implemented  under  the  Agri- 
cultural Act  of  1965  and  1970.  I  doubt 
that  farmers  and  producers  are  actually 
aware  that  the  Department  of  Agricul- 
ture plans  to  require  "no  payment"  set- 
asides  of  up  to  30  percent  for  wheat 
growers  and  up  to  10  percent  for  corn 
producers  in  1978.  I  question  if  this  is 
fair  and  just  or  the  right  way  to  go. 

If  such  plans  are  actually  imple- 
mented. I  am  -sure  we  will  hear  from  the 
farmers;  and  I  fear  that  they  will  be 
most  upset  and  express  "surprise"  and 
claim  that  they  did  not  understand  that 
they  had  to  "set  aside"  such  substantial 
cropland  without  payment,  in  order  to 
be  eligible  for  a  possible  deficiency  or 
disaster  payment  or  to  obtain  a  loan. 

The  issue  surrounding  required,  no- 
payment,  set-aside  was  further  high- 
lighted here  on  the  floor  when  the  floor 
manager.  Mr.  Foley,  inserted  an  amend- 
ment in  the  bill  providing  cross-compli- 
ance between  crops  on  set-aside  in  order 
to  be  eligible  for  benefits. 

Mr.  Chairman,  it  is  hoped  that  the 
Secretary  will  promptly  get  out  the  mes- 
sage to  the  farmers  of  what  he  plans  to 
do  for  the  1978  crops  Moreover.  I  hope 
he  will  exercise  his  "required  set-aside  ' 
authority  in  a  judicious  and  fair  manner 
and  Rive  consideration  to  how  much 
•additional  voluntary  set-aside"  he  will 
certainly  pay  for  as  part  of  a  balanced 
total  set-aside  program  I  foresee  real 
problems — real  problems,  indeed! 

Mr  Chairman.  I  urge  all  of  my  col- 
leagues to  give  this  matter  their  serious 
consideration  and  that  they  join  me  if 
they  share  my  concern  about  thLs  serioas 
matter  as  it  relates  to  our  Nation's 
farmers. 

Mr.  FOLEY.  Mr  Chairman.  I  move  to 
strilce  the  necessary  number  of  words. 

Mr.  Chairman,  we  have  come  to  the 
end  of  a  very  long  and  very  difficult  legis- 
lative session,  we  have  spent  almost  10 
days  on  the  omnibus  farm  bill  I  thank 
all  the  Members  for  their  great  patience 
and  endurance  through  the  many 
amendments  and  the  debates  that  have 
taken  place 

The  gentleman  from  Wyoming  iMr 
RoNCALio  1  was  kind  enough  to  say  some 
good  things  about  me  Now.  I  want  to 
thank  all  the  Members  for  their  patience 
and  forbearance,  but  particularly  I  would 
like  to  thank  the  gentleman  in  the  chair. 
the  gentleman  from  Colorado  "Mr 
Evans  < .  who  has  now  approached  the 
Guinness  Book  of  Records  for  the  long- 
est endurance  as  chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union.  I  believe  he  also  deserves 
the  highest  accolades  that  this  House 
can  pay  to  a  Member. 

The  CHAIRMAN  If  there  are  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 

Accordmgly,  the  Committee  rose:  and 
the  Speaker  pro  tempore  iMr.  Wright  > 
having  ass'imed  the  chair.  Mr.  Evans  of 
Colorado,  chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  Union, 
reported  that  that  Committee  having 
had  under  consideration  the  bill  *HJl. 


7171 1  to  establish  more  responsive  pro- 
grams for  the  benefit  of  farmers  and 
consumers  of  farm  products;  to  extend 
and  improve  the  programs  conducted 
under  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954.  as 
amended;  and  for  other  purposes,  pur- 
suant to  House  Resolution  666,  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  ordered. 

Is  a  .separato  vote  demanded  on  any 
amendment  adopted  by  the  Committee 
of  the  Whole? 

Mr.  LEDERER.  Mr  Speaker,  I  demand 
a  separate  vote  on  the  so-called  de  la 
Garza  amendment  amending  title  IX  of 
H.R.  7171. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  other 
amendment? 

Mr.  ASHBROOK  Mr  Speaker,  I  de- 
mand a  separate  vote  on  the  so-called 
Nolan  amendment  to  title  IX,  to  author- 
ize and  direct  the  Secretary  of  Agricul- 
ture to  establish  a  price  support  program 
for  the  1977  crop  of  sugar. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  other 
amendment?  If  not,  the  Chair  will  put 
them  en  gras. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  first  amendment  upon 
which  a  separate  vote  has  been  de- 
manded. 

The  Clerk  read  as  follows : 

Amendment  Page  52  Insert  immediately 
after  line  4  the  following  new  section 

Sec  910.  Section  201  of  the  Agricultural 
Act  of  1949.  as  amended.  Is  further  amended 
by: 

<a)  striking  out.  In  the  first  sentence,  the 
word  ••and"  after  the  word  "honey."; 

(b)  Inserting  in  the  first  sentence,  the 
words  ".  sugar  beets,  and  sugar  cane"  after 
the  word  "milk,",  and 

(c)  adding  a  new  subsection  (d)  as  fol- 
lows : 

•(di  The  price  of  the  1977  and  1978  crops 
of  sugar  beets  and  sugar  cane,  respectively, 
shall  be  supported  through  loans  or  pur- 
chases with  respect  to  the  processed  products 
thereof  at  a  level  not  in  excess  of  sixty-five 
per  centum  nor  less  than  flfty-flve  per 
centum  or  the  parity  price  therefor 

The  SecreUry  Is  authorized  and  directed 
to  establish  minimum  wage  rates  for  agri- 
cultural employees  engaged  In  the  produc- 
tion of  sugar. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  amendment. 

The  question  was  taken. 

Mr.  LEDERER  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  246,  nays  165. 
not  voting  22.  as  follows: 

[Roll  No.  475 1 
YEAS— 246 


Aixlnor 
Akaka 
Alexander 
Ambro 

Andrews,  N  c 
Andrews. 
N  Dak 
Armstroni; 
Ashbrook 
Bafalis 
Baucus 
Bauman 


Beard.  R.i 

Bedell 

Beilenson 

Benjamin 

Bennett 

Bingham 

Blanchard 

Blouln 

Boggs 

BolllnK 

Bonlor 

Bonker 


Bowen 
Breaux 
Breckinridge 
Brodhead 
Broomfleld 
Brown.  Calif 
Brown.  Ulch. 
Broyhlll 
Burgener 
Burke,  Calif 
Burke.  Fla 
Burleson.  Tex 


Burllson.  Mo. 

Burton.  Phillip 

Butler 

Carr 

Carter 

Cavanaugh 

Cederberg 

Chappell 

Chlsholm 

Clausen. 

DonH 
Clay 
Cochran 
Com  well 
Cunningham 
Danlelson 
Davis 

de  la  Oarza 
Dellums 
Devme 
Dickinson 
OlcKs 
DIggs 
Dingell 
Dornan 
Downey 
Duncan.  Oreg. 
Duncan.  Tenn. 
Edwards,  Calif. 
Edwards,  Okla 
English 
Evans.  Colo. 
Fary 
Fasoell 
Fithlan 
Flowers 
Flynl 
Foley 

Ford,  Mich 
Fountain 
Fraser 
Frenzel 
Frey 
Fuqua 
Gephardt 
Cllckman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Grassley 
Gudger 
Ouyer 
Hugecorn 
Hall 

Hamilton 
Hammer- 

schmidi 
Hanlry 
Hansen 
Harkln 
Hums 
Harsha 
Hawkins 
Hefner 
Heftel 
Highiower 
Hillis 
Holland 
HoUenbeck 
Holt 
Horton 


Adaabbo 
Allen 

Ainmerman 
Anderson, 

Calif 
Anderson,  111. 
Annunzio 
Archer 
Ashley 
Aspin 
AuCoin 
Bald  us 
Barnard 
Beard.  Tenn. 
Bevlll 
BiaggI 
Boland 
Bnnkley 
Brooks 
Brown.  Ohio 
Buchanan 
Byron 
Caputo 
Carney 
Clawson.  Del 
Cleveland 
Coben 
Ct>leman 
Collins,  III 
Collins.  Tex 
Conable 


Hubbard 

Huckaby 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenrette 

Johnson.  Calif 

Johnson.  Colo. 

Jones.  N  C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kazen 

Kelly 

Ketchum 

Keys 

Klldee 

Kindness 

Krebs 

Krueger 

Lagomarsino 

Latta 

Leach 

Laggett 

Lloyd.  Tenn. 

Long,  La. 

Lott 

Luken 

McCloskey 

McCormack 

McEwen 

McFall 

McKay 

MadlRBn 

Mahoii 

Markey 

Marlenee 

Marriott 

Martin 

Muthis 

Meeds 

Michel 

Mlkulskl 

Miller.  Calif. 

M.tchell.  Md. 

Mitchell.  N.Y. 

Montgomery 

Uoore 

Moorhead. 

Calif 
Moss 

Myers,  John 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
O'Brien     ■ 
Oakar 
Oberstar 
Obey 
Panetta 
Patten 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Poage 
Pressler 

NAYS— 165 


Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Cotter 

Coughlln 

Crane 

D  Amours 

Daniel.  Dan 

Daniel.  R.  W. 

Delaney 

Derrick 

Derwinski 

Dodd 

Drlnan 

Enrly 

Eckhardt 

Edgar 

Edwards,  Ala 

Ell  berg 

Emery 

Erlenborn 

Ertel 

Evans.  Del 

Evans,  Ga. 

Evans.  Ind. 

Fen  wick 

Flndley 

Fish 

PUher 


Preyer 

Price 

Prltchard 

Qule 

Quillen 

Riillsback 

Rhodes 

Richmond 

Rlnaldo 

Roberts 

Robinson 

Rogers 

Roncallo 

Rooney 

Rose 

RostenkowskI 

Roybal 

Rudd 

Russo 

Ryan 

Santlnl 

Satterfleld 

Schroeder 

Sebellus 

Shuster 

Sikes 

SIsk 

Skelton 

Skubltz 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Spellman 

Staggers 

Stangeland 

Steed 

Stokes 

Stump 

Symms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

UUman 

Van  Deerlln 

Vander  Jagt 

Vento 

Volkmer 

Waggonner 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

White 

Whitley 

Whllten 

Wilson,  Bob 

Wilson.  C,  H. 

Wilson,  Tex, 

Winn 

Wirth 

Wright 

Young,  Alaska 

Young.  Fla, 

Young.  Mo. 

Zablockl 


Flood 

Florlo 

Ford.  Tenn. 

Forsythe 

Fowler 

Gammage 

Gaydos 

Glatmo 

Gibbons 

Oilman 

Glun 

Oradlson 

Harrington 

Heckler 

Holtzman 

Howard 

Jacobs 

Jenkins 

Kasten 

Kasienmeier 

Kemp 

Kostmayer 

LaFalce 

LeFante 

Lederer 

Lehman 

Lent 

Levltas 

Uoyd.  Calif. 

Long.  Md 

Lujan 
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Lundine 

McClory 

McDade 

McDonald 

McHuRh 

Magulrc 

Mann 

Marks 

Mattox 

Mazzoll 

Metcalfe 

Meyner 

MlkvB 

Mllford 

Miller.  Ohio 

Mineta 

MInish 

Moakley 

MotTett 

Mollohan 

Moorhead.  Pa. 

Mottl 

Murphy,  111, 

Murphy.  NY, 

Murphy.  Pa, 
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Myers,  Gary 

Myers.  Mlchi^l 

Nix 

Ottlnger 

Pike 

Pursell 

Quayle 

Rahall 

Rangel 

Regula 

Reuss 

Rodino 

Rosenthal 

Runnels 

Sarasin 

Sawyer 

Scheuer 

Schulze 

Selberling 

Sharp 

Simon 

Slack 

Solarz 

Spence 

St  Germain 


NOT  VOTING— 22 


Applegate 

Badham 

BadiUo 

Brademas 

Burke,  Mass. 

Burton,  John 

Dent 


Hannaford 

Hughes 

Koch 

McKlnney 

Murlha 

Patterson 

Pickle 

Risenhoover 


Stanton 

Stark 

Steers 

Stelger 

Stockman 

Stratton 

Studds 

Tsongas 

Tucker 

Vanlk 

Walgren 

Walker 

Weiss 

Whalen 

Whitehursi 

Wiggins 

Wolff 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Tex, 

Zeferettl 


Roe 

Rousselot 

Ruppe 

Shipley 

Teague 

Udall 


Burke  of  Massa- 


Flippo 

The  Clerk  announce4  the  following 
pairs. 

On  this  vote: 

Mr.  Teague  for.  with  Mr. 
chusetts  against. 

Mr.  Brademas  for.  with  M^.  Hughes  against. 

Mr.  Badlllo  for.  with  Mr.  JllcKlnney  against. 

Mr.  Rousselot  for.  with  l^r.  Koch  against. 

Until  further  notice:    j 

Mr.  Dent  with  Mr.  Murtlla. 

Mr  FUppo  with  Mr.  Roe.  I 

Mr.  Shipley  with  Mr.  Pickle. 

Mr.  John  L.  Burton  with  Jlr.  Applegate. 

Mr.  Hannaford  with  A^r.  Patterson  of 
CalUornla.  I 

Mr.  Udall  with  Mr.  Rlsenlioover. 

Mr.  SAWYER  and  Mr.  KEMP  changed 
their  vote  from  "yea"  to:"nay." 

Mr.  GUDGER  changefl  his  vote  from 
nay"  to  "yea." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  remaining  amend- 
ment on  which  a  separatie  vote  has  been 
demanded.  I 

The  Clerk  read  as  f olla^vs : 

Amendmem :  Insert  th«  following  new 
section  at  the  end  of  Title  JX: 

Sec.  914.  The  Agricultural  Act  of  1949,  as 
amended.  Is  further  amended  by  Inserting  a 
new  section  304.  as  follow^: 

"Sec.  304.  Notwlthstandlitg  any  other  pro- 
vision of  this  Act.  the  Secreiary  Is  authorized 
and  directed  to  establish  a  j^rlce  support  pro- 
gram for  1977  crop  sugar  jbeets  and  sugar 
cane  providing  for  paymei^ts  to  or  for  the 
benefit  of  all  domestic  pijoducers  of  such 
crops  based  on  a  price  of  13.$  cents  per  pound, 
raw  sugar  equivalent:  Prprided.  however, 
Thai  this  provision  shall  ntt  apply  to  sugar 
beets  and  sugar  cane  of  thd  1977  crop  which 
receive  price  support  und^r  section  201  of 
this  Act.  I 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  bjf  electronic  de- 


vice, and  there  were — yeas  173,  nays  238, 
not  voting  22,  as  follows: 

(Roll  No.  4761 
YEAS— 173 


Akaka 

Flood 

Oberstar 

Alexander 

Plynt 

Obey 

Anderson, 

Foley 

Ottinger 

Calif. 

Ford.  Mich, 

Panetta 

Andrews.  N.C. 

Fraser 

Pattlson 

Andrews. 

Fuqua 

Pease 

N.  Dak. 

Gephardt 

Pepper 

Armstrong 

Gore 

Perkins 

Ashley 

Gudger 

Pettis 

Aspln 

Hall 

Poage 

AuColn 

Hamilton 

Preyer 

Bafalis 

Hai-.ley 

Price 

Baldus 

Harkin 

Pritchard 

Barnard 

Hawkins 

Richmond 

Baucus 

Heftel 

Roberts 

Bedell 

Hlghtower 

Rogers 

Beilenson 

Holland 

Roncalio 

Beniamln 

Hubbard 

Rooney 

Blanchard 

Huckaby 

Rose 

B;ouin 

Ireland 

RostenkowskI 

Boggs 

Jeffords 

Roybal 

Boiling 

Jenrette 

Rudd 

Bonior 

Johnson.  Calif 

.  Schroeder 

Bonker 

Johnson.  Colo 

Seiberling 

Bowen 

Jones.  N.C. 

Shuster 

Breaux 

Jones.  Okla. 

Sikes 

Breckinridge 

Jones.  Tenn. 

Sisk 

Brodhead 

Kasteiimeier 

Skolton 

Brown,  Calif. 

Kazen 

Skubltz 

Burgener 

Kellv 

Smith.  Iowa 

Burke,  Calif. 

Keys 

Smith.  Nebr. 

Burlison,  Mo, 

Klldee 

Spellman 

Burton.  Phillip  Krebs 

Staggers 

Carr 

Lagomarsino 

Stangeland 

Cavanaugh 

Leggett 

Steed 

Chappell 

Lloyd,  Tenn. 

Stokes 

Chisho'm 

Long,  La, 

Stump 

Clausen. 

Lott 

Thompson 

DonH. 

McCloskey 

Traxler 

Clay 

McCormack 

Tucker 

Cochran 

McFall 

Ullman 

Corman 

McKay 

Vento 

Davis 

Mahon 

Volkmer 

de  la  Garza 

Mann 

Waggonner 

Derrick 

Marks 

Walgren 

Dicks 

Marlenee 

Wampler 

Diggs 

Mathls 

Watkins 

Dingell 

Meeds 

Waxman 

Dornan 

Mikulski 

Weaver 

Downey 

Miller.  Calif, 

White 

Duncan,  Oreg. 

Mitchell.  Md 

Whitley 

Edgar 

Mont';omery 

Whitten 

Edwards.  Calif 

Moore 

Wilson,  C,  H. 

Eilberg 

Moss 

Wirth 

English 

Natcher 

Wright 

Evans,  Colo. 

Nedzi 

Young.  Alaska 

Fary 

Nolan 

Young.  Mo. 

Fascell 

Nowak 

zablockl 

Fithlan 

Oakar 
NAYS— 238 

Ahdnor 

Collins.  Tex, 

Florio 

Addabbo 

Conable 

Flowers 

Allen 

Conte 

Ford.  Tenn. 

Ambro 

Conyers 

Forsythe 

Ammerman 

Corcoran 

Fountain 

Anderson.  III. 

Cornell 

Fowler 

Annunzio 

Cornwei; 

Frenzel 

Archer 

Cotter 

Frey 

Ashbrook 

Coughlln 

Gammage 

Bauman 

Crane 

Gaydos 

Beard.  R  I. 

Cunningham 

Glalmo 

Beard.  Tenn. 

D'Ainours 

Gibbons 

Bennett 

Daniel,  Dan 

G:iman 

BeviU 

Dan  e'.R.  W. 

Ginn 

Biaggi 

Danlelson 

Glickman 

Bingham 

De  aney 

Goldwater 

Boland 

Dellums 

Gonzalez 

Bnnkley 

Derwinski 

Goodling 

Brooks 

Devine 

Gradison 

Broomfleld 

Dickinson 

Grassley 

Brown,  Mich. 

Dodd 

Guyer 

Brown.  Ohio 

Drlnan 

Hagedorn 

Broyhill 

Duncan.  Tenn. 

Hammer- 

Buchanan 

Early 

schmidt 

Burke.  Fla. 

Eckhardt 

Hansen 

Burleson,  Tex. 

Edwards,  Ala. 

Harruigton 

Butler 

Edwards.  Okla. 

Harris 

Byron 

Emery 

Harsha 

Caputo 

Erlenborn 

He'-kler 

Carney 

Ertel 

Hefner 

Carter 

Evans,  Del. 

Hillis 

Cederberg 

Evans.  Ga. 

HoUenbeck 

Clawson.  Del 

Evans.  Ind. 

Holt 

Cleveland 

Fenwick 

Holtzman 

Cohen 

Findley 

Horton 

Coleman 

Pish 

Howard 

Collins.  HI. 

Fisher 

Hyde 

Ichord 

Mitchell,  N.Y. 

Schulze 

Jacobs 

Moakley 

Sebellus 

Jenkins 

Moffett 

Sharp 

Jordan 

Mollohan 

Simon 

Kasten 

Moorhead, 

Slack 

Kemp 

Calif. 

Snyder 

Ketchum 

Moorhead.  Pa. 

Solarz 

Kindness 

Mottl 

Spence 

Kostmayer 

Murphy.  111. 

St  Germain 

Krueger 

Murphy.  N.Y. 

Stanton 

LaFalce 

Murphy.  Pa. 

Stark 

Latta 

Myers.  Gary 

Steers 

Le  Fante 

Myers,  John 

Steiger 

Leach 

Myers,  Michael 

Stockman 

Lederer 

Neal 

Stratton 

Lehman 

Nichols 

Studds 

Lent 

Nix 

Symms 

LeviWs 

O'Brien 

Taylor 

Lloyd.  Calif. 

Patten 

Thone 

Long.  Md. 

Pike 

Thornton 

Lujan 

Pressler 

Treen 

Luken 

Pursell 

Trible 

Lundine 

Quayle 

Tsongas 

McClory 

Qule 

Van  Deerlln 

McDade 

Quillen 

Vander  Jagt 

McDonald 

Rahall 

Vanik 

McEwen 

Railsback 

Walker 

McHugh 

Rangel 

Walsh 

Madigan 

Regula 

Weiss 

Maguire 

Reuss 

Whalen 

Markey 

Rhodes 

Whitehurst 

Marriott 

Rinaldo 

Wiggins 

Martin 

Robinson 

Wilson.  Bob 

Mattox 

Rodino 

Wilson,  Tex. 

Mazzoli 

Rosenthal 

Winn 

Metcalfe 

Runnels 

Wolff 

Meyner 

Russo 

Wydler 

Michel 

Ryan 

Wylle 

Mikva 

Santlnl 

Yates 

Milford 

Sarasin 

Yatron 

Miller.  Ohio 

Satterfleld 

Young.  Fla. 

Mineta 

Sawyer 

Young.  Tex. 

Minish 

Scheuer 

Zeferettl 

NOT  VOTING- 

-22 

Applegate 

Hannaford 

Roe 

Badham 

Hughes 

Rousselot 

Badillo 

Koch 

Ruppe 

Brademas 

McKinney 

Shipley 

Burke.  Mass. 

Murtha 

Teague 

Burton.  John 

Patterson 

Udall 

Dent 
Flippo 

Pickle 
Risenhoover 

The  Clerk  announced  the  following 
pairs : 

Mr.  Burke  of  Massachusetts  with  Mr. 
Applegate. 

Mr.  Teague  with  Mr.  Roe. 

Mr.  Brademas  with  Mr.  Rousselot. 

Mr.  Koch  with  Mr.  Ruppe. 

Mr.  Badillo  with  Mr.  McKlnney. 

Mr.  Murtha  with  Mr.  Badham. 

Mr.  Shipley  with  Mr.  Dent. 

Mr.  Flippo  with  Mr.  Hughes. 

Mr.  Udall  with  Mr.  Hannaford. 

Mr.  Patterson  of  California  with  Mr.  Pickle. 

Mr,  John  L.  Burton  with  Mr.  Risenhoover. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMIT    OFFERED    BY 
MR.    FINDLEY 

Mr.  FINDLEY.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  FINDLEY,  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  Findley  of  Illinois  moves  to  recommit 
the  bill  H.R.  7171  to  the  Committee  on  Agri- 
culture with  instructions  to  report  the  same 
back  forthwith  with  the  following  amend- 
ments: 

Sec.  101(1)  is  amended  to  read  as  follows: 
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"(I)  The  total  amount  of  payments  which 
a  person  shall  be  entitled  to  receive  under 
one  or  more  of  the  annual  progranxs  estab- 
lished under  the  Agricultural  Act  of  1949,  as 
amended,  for  w^eat.  feed  gratns.  rice,  and 
upland  cotton  shall  not  exceed  $30,000  for 
the  1978,  1979,  1980.  and  1981  crops  of  such 
commodities.". 

Mr.  FINDLEY.  Mr.  Speaker.  I  am  sure 
many  of  us  could  not  hear  the  amend- 
ment when  it  was  read.  It  would  estab- 
lish at  $30,000  a  year  the  aggregate  dol- 
lars that  any  producer  can  get  from  a 
combination  of  the  feed  grains,  wheat, 
cotton,  and  rice  programs. 

Earlier  in  the  consideration  of  the  bill 
the  committee  saw  fit  to  reject  an 
amendment  which  would  have  kept  the 
aggregate  limits  at  $20,000. 

Recognizing  the  mood  of  the  House,  I 
offer  this  recommittal  of  $30,000.  Before 
presenting  what  I  think  are  the  merits  of 
the  amendment.  I  would  like  to  say  a 
word  to  my  colleagues  about  what  they 
are  about  to  do  in  voting  for  this  farm 
bill. 

My  friend  from  Connecticut  fMr. 
GiAiMQi,  chairman  of  the  Budget  Com- 
mittee, gave  words  of  wisdom  to  us  which 
went,  unfortunately,  unheeded  Note 
these  facts— note  these  facts:  This  bill 
will  guarantee  profit  on  unlimited  pro- 
duction of  suRar.  This  bill  will  guarantee 
profit  on  unlimited  production  of  dairy 
products.  It  will  do  the  same  for  wheat.  It 
will  do  the  same  for  rice.  It  will  do  the 
same  for  corn.  Government  guaranteeing 
profit  means  that  we  are  goine  to  get  a 
tremendous  production  of  these  commod- 
ities, not  in  response  to  the  marketplace, 
to  consumer  needs,  to  user  prospects,  but 
in  response  to  Government  enticement. 
And.  of  course,  this  will  mean  enormous 
pressure  downward  on  prices  in  the  long 
term,  creatine;  high  Government  pay- 
ments, enormous  payments  that  will  be 
far  higher  than  even  Mr  Giaimo  esti- 
mated in  his  remarks. 

So.  it  is  going  to  lead  to  difficulty. 
Now.  we  can  bring  a  little  commonsense 
into  this  program  if  we  will  establish  a 
reasonable  limitation  on  how  much  any 
farmer  can  get  from  a  combination  of 
these  payment  programs.  There  will  be 
about  $2  billion  the  first  year  issued  to 
producers  of  feed  grains,  cotton,  wheat, 
and  rice. 

Now.  what  do  these  farmers  do  in  re- 
turn for  the  payments?  Well,  actually 
they  do  nothing  but  take  the  money  to 
the  bank.  They  set  aside  new  resources 
They  idle  no  acres.  They  surrender  noth- 
ing of  value.  This  is  an  unearned  benef- 
icence from  the  taxpayers  of  the  United 
States. 

Now,  it  will  be  argued.  I  am  sure,  by 
my  friend,  the  chairman  of  the  House 
Agriculture  Committee,  that  a  payment 
limitation  will  impair  the  effectiveness 
of  programs.  Let  me  cite,  in  response  to 
that,  a  prominent  Democrat,  a  well- 
respected  agricultural  economi.'^t,  John 
Schnittker.  who  .served  as  Undersecre- 
tary of  Agriculture  for  a  number  of  years 
under  Orville  Freeman.  John  Schnittker 
said  that  a  $5,000  payment  limitation 
would  not  impair  the  effectiveness  of 
farm  programs.  Now.  even  allowing  for 
inflation  since  that  time  perhaps  10  year 
inflation   since   that   time   perhaps    10 


years  ago.  a  $30,000  payment  limitation 
is  not  going  to  impair  the  effectiveness 
of  these  programs. 

I  ask  you— I  ask  you  how  much  farm 
family  income  support  should  the  tax- 
payers of  the  United  States  provide?  Is 
not  $30,000  farm  family  income  support 
a  year  adequate?  I  would  say  so.  would 
you  not?  I  would  like  further  to  say  that 
if  the  Members  want  to  save  15  minutes, 
put  my  amendment  through  on  a  voice 
vote. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Washington  (Mr. 
Foley)  desire  to  be  heard  on  the  motion 
to  recommit? 

Mr.  FOLEY.  Yes.  Mr.  Speaker.  I  do. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Washington  <Mr. 
Foley  I  is  recognized  for  5  minutes. 

Mr.  FOLEY.  Mr.  Speaker,  I  rise  In 
opposition  to  the  motion  to  recommit. 
I  will  not  delay  the  House  for  long.  We 
have  already  considered  and  rejected  an 
amendment  to  limit  payments  to  $20.- 
000.  The  gentleman  from  Illinois  was  the 
author  of  a  payment  limitation  of  $20.- 
000.  He  offered  that  in  1973.  He  offered 
it.  and  was  not  successful,  in  1970. 

If  $20,000  was  an  appropriate  level, 
fair  and  reasonable  in  1973.  and  $20,000 
was  appropriate  and  lair  in  1970.  accord- 
ing to  the  gentleman  from  Illinois'  own 
statements  then  the  committee  bill  of 
$36,000  is  not  unfair  today. 

Mr.  Speaker,  since  1972  the  cost  to  the 
farmers  of  what  they  put  into  produc- 
tion has  risen  by  a  figure  of  62  percent. 
I  would  hope  that  we  would  recognize 
that  in  the  payments  to  farmers  we  have 
the  same  problems  of  inflation,  the  same 
problems  that  those  farm  families  have 
in  providing  the  necessary  inputs  to 
make  a  living  on  their  farms.  We  do 
this  when  market  prices  drop.  The  pro- 
grams are  designed  to  eliminate  these 
payments  entirely  when  market  prices 
reach  a  reasonable  level.  Farmers  need 
help  when  market  prices  are  low  and 
payments  are  made.  When  prices  are  re- 
stored in  the  market,  the  program  evap- 
orates. Between  1973  and  this  year  we 
did  not  pay  a  dime  of  payments  for 
wheat,  feed  grains,  or  cotton.  This  year 
was  the  first  time  that  payments  were 
made  for  those  crops. 

Mr.  Speaker.  I  urge  the  Members  to 
reject  the  motion  to  recommit.  The  com- 
mittee has  a  fairly  balanced  payment 
limitation.  We  reduce  commodity  pay- 
ments year  by  year  until  they  all  reach 
the  same  level  in  1981. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  FINDLEY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  201.  nays  210. 
answered  "present"  1.  not  voting  21.  as 
follows: 


[Roll  No.  477) 

YEAS— 201 

Addabbo 

Pish 

Myers.  Gary 

Allen 

Fisher 

Myers,  Michael 

Ambro 

Flthlan 

Neal 

Ammerman 

Florlo 

Nedzl 

Anderson. 

Ford,  Tenn. 

Nolan 

Calif. 

Foray  the 

Nowak 

Anderson,  m. 

Fowler 

O'Brien 

Annunzlo 

Fraser 

Oberstar 

Archer 

Frenzel 

Ottinger 

Armstrong 

Frey 

Pattlson 

Ashbrook 

Fuqua 

Pettis 

Bafalls 

Olalmo 

Pike 

Bauman 

Gibbons 

Prltchard 

Beard.  R.I 

Oilman 

Pursell 

Bedell 

Gold  water 

Quayle 

Benjamin 

Goortllng 

Qule 

Bennett 

Giadlson 

Rahall 

Blaggl 

Grassley 

Rallsback 

Blanchard 

Hagedorn 

Regula 

Blouln 

Hamilton 

Reuas 

Boland 

Hanley 

Rlnaldo 

Brodhead 

Harkln 

Rodlno 

Brcomfleld 

Harris 

Rogers 

Brown,  Mich. 

Hefner 

RostenkowskI 

Brown.  Ohio 

Hollenbeck 

Runnels 

Broyhlll 

Holt 

Russo 

Buchanan 

Holtzman 

Sarasln 

Burke.  Fla 

Hyde 

Satterneld 

Butler 

Ichord 

Sawyer 

Caputo 

Jacobs 

Scheuer 

Carney 

Kemp 

Schroeder 

Cederberg 

Kildee 

Schulze 

Clausen. 

Kostmayer 

Selbcrllng 

DonH. 

Lagomarslno 

Sharp 

Clawson.  Del 

Le  Fante 

Shuater 

Cleveland 

Leach 

Simon 

Cohen 

Lederer 

Slack 

Collins.  Tex 

Lehman 

Snyder 

Conable 

Lent 

Solarz 

Conte 

Levltas 

Spellman 

Conyers 

Long.  Md 

St  Germain 

Corcoran 

Lujan 

Stanton 

Cornell 

McClory 

Stark 

Cotter 

McDade 

Steers 

Coughlln 

McD.inald 

Steiger 

Crane 

McHugh 

Stockman 

Cunningham 

Madigan 

Stratton 

DAmours 

Magulre 

Studds 

Delaney 

Marks 

Symms 

Dellums 

Marriott 

Taylor 

Derwlnski 

Martin 

Tsongas 

Devlne 

Mattox 

Van  Deerlln 

Dickinson 

Mazzoll 

Vandcr  Jagt 

Dodd 

Michel 

Venik 

Downey 

Mikva 

Vento 

Drlnan 

Mil  ford 

Volkmer 

Early 

Miller.  Calif. 

Walgren 

Edgar 

Miller.  Ohio 

Walker 

Edwards.  Ala. 

Mlneta 

Whalen 

Edwards.  Calif 

.  Mlntsh 

Wiggins 

Edwards.  Okla 

Moaklev 

Wilson,  Bob 

Emery 

Moffett 

Wolff 

Erlenborn 

MoUohan 

Wvdler 

Ertel 

Moorhead. 

Wylle 

Evans.  Del. 

Calif. 

Yates 

Evans.  Ind 

Mottl 

Yatron 

Fenwick 

Murphy.  111. 

Young.  Fla 

Findley 

Murphy.  Pa. 
NAYS— 210 

zeferettl 

Abdnor 

Burton,  Phillip  Fascell 

Akaka 

Byron 

Flood 

Alexander 

Carr 

Flowers 

Anlrews.  N  C. 

Carter 

Flynt 

Andrews. 

Cavanaugh 

Foley 

N  Dak 

Chappell       < 

Ford.  Mich. 

Ashley 

Chlsholm 

Fountain 

Aspln 

Clay 

Gammage 

AuCoin 

Cochran 

Gaydos 

Baldus 

Coleman 

G<phardt 

Barnard 

Collins,  ni. 

Glnn 

Baucus 

Corman 

Gllckman 

Beard.  Tenn. 

Cornwell 

Gonzalez 

Bellenson 

Daniel.  Dan 

Gore 

BevlU 

Danlelson 

Gudger 

Bingham 

Davis 

Guyer 

Boggs 

de  la  Garza 

Hall 

Boiling 

Derrick 

Hammer- 

Bonior 

Dicks 

Bchmldt 

Bonker 

Dlggs 

Hansen 

Bowen 

Dlngell 

Harrington 

Breaux 

Doman 

Harsha 

Breckinridge 

Duncan.  Oreg. 

Hawkins 

Brinkley 

Duncan.  Tenn. 

Heckler 

Brooks 

Eckhardt 

Htftel 

Brown.  Calif. 

Ell  berg 

Hlghtower 

Burgener 

English 

HilUs 

Burke.  Calif. 

Evans.  Colo 

Holland 

Burleson.  Tex. 

E\ans.  Ga. 

Horton 

Burlison.  Mo. 

Fary 

Howard 
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Hubbard 

Huckaby 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Ketchum 

Keys 

Kindness 

Krebs 

Krueger 

LaFalce 

Latta 

Leggeit 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Lott 

Luken 

Lundine 

McCloskey 

McCormack 

McEwcn 

McFall 

McKay 

Mahon 

Mann 

Markey 

Marlenec 

Mathis 

Meeds 


Metcalfe 

Meyner 

Mikulski 

Mitchell.  Md, 

Mitchell.  N.y 

Montgomery 

Moore 

Moorhead.  P^i 

Moss 

Murphy.  NY 

Myers.  John 

Nalcher 

Nichols 

Nix 

Oakar 

Obey 

Panetta 

Patten 

Pease 

Pepper 

Perkins 

Poage 

Press!  er 

Preyer 

Price 

Qulllen 

Rangel 

Rhodes 

Richmond 

Rlsenhoover 

Roberts 

Robinson 

Roncalio 

Rooney 

Rose 

Rosenthal 

Roybal 

Rudd 

Ryan 

Santini 

Sebelius 


ANSWERED  -PREi  iENT  •— 1 


Daniel,  R.  v. 
NOT  VOTING— 21 


Ai.piecate 

Badham 

Biidillo 

Brademns 

Burke.  Mass. 

Burton.  John 

Dent 


Fllppo 

Hannaford 

Hughes 

Koch 

McKiiincy 

Munha 

Patterson 


The  Clerk  announce4  the  following 
pairs: 
On  this  vote: 

Mr    Burke  of  Massachus' itts  for,  with  Mr. 
Teague  ayalnst. 

Mr  Hughes  for.  with  Mr. 
Mr.  McKinney  for.  with 


Mr.  Rou.sselol  for.  with  M  -.  Badlllo  against 
Mr.  Ruppe  for.  with  Mr.  fatterson  of  Call- 
lornla  against 

Until  further  notice: 

Mr.  Udall  with  Mr.  Apptgate 

Mr.  Dent   with  Mr.  Flippj. 

Mr.  John  Burton  with  M  ■   Hannaford. 

Mr.   Shipley   with   Mr.   Roe. 

Mr.  Murtha  with  Mr.  Pitkle. 

Messrs.  VENTO.  FRASER.  NOLAN, 
OBERSTAR.  and  FREVf  changed  their 
vote  from  "nay"  to  "ye^." 

So    the    motion    to 
rejected. 

The  result  of  the  vote 
as  above  recorded. 

The    SPEAKER    pro 
question  is  on  the  passage  of  the  bill. 

The  question  was  t^ken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mt  Speaker,  on 
that  I  demand  the  yeas  |and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yej.s  294,  nays  114, 
not  voting  25,  as  follows : 
I  Roll  No.  47  Bl 
YEAS— 294 


Slices 

Slsk 

Skelton 

Skubltz 

Smith.  Iowa 

Smith.  Nebr. 

Spence 

Staggers 

Stangeland 

Steed 

Stokes 

Slump 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tucker 

Ullman 

Waggonner 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

White 

Whitehurst 

Whitley 

Whilien 

Wilson.  C.  H. 

Wilson,  Tex. 

Wmn 

Wirih 

Wright 

Young.  Alaska 

Young.  Mo. 

Young,  Tex. 

Zablocki 


Pickle 

Roe 

Rousselot 

Ruppe 

Shipley 

Ttague 

Udall 


Srademas  against. 
Ar.  Koch  against. 


recommit    was 

was  announced 

tempore.    The 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 


Ambro 

Anderson.  111. 
Andrews.  N.C 
Andrews, 
N.  Dak. 


Annunzlo 

Aspln 

AuCoin 

Baldus 

Barnard 


Baucus 
Beard.  Tenn. 
Bede:i 
Beilenson 
BevlU 
Biaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Buchanan 
Burke.  Calif. 
Burleson.  Tex. 
Burlison.  Mo. 
Burton.  Phillip 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisho;m 
Clausen. 
Don  H. 
Clay 
Cochran 
Coleman 
Collins.  111. 
Conyers 
Corman 
Cornell 
Cornwell 
Cotter 
D' Amours 
Daniel.  Dan 
Danie:.R.  W. 
Danielson 
Davis 
de  la  Garza 
De'.aney 
Dellums 
Derrick 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Downey 
Drinan 

Duncan.  Ores. 
Duncan.  Tenn. 
Eckhardt 
Edgar 

Edwards.  Ala. 
Eilberg 
Enclish 
Ertel 

Evans.  Colo. 
Evans.  Ga. 
Evans.  Ind. 
Fary 
Fascell 
Pithian 
Flood 
Flowers 
Flynt 
Foley 

Ford.  Mirh. 
Ford.  Tenn. 
Fountain 
Fowler 
Fraser 
Frenze! 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Gi'man 
Ginn 
Gllckman 
Gonzalez 


Ammernian 
Anderson. 

Calif. 
Archer 
Armstrong 
Ashbrook 
Bafalls 
Bauman 
Beard.  R.I. 


Gore 
Grassley 
Gudger 
Guyer 
Hagedorn 
Han 

Hamilton 
Hammer- 
schmidt 
Hanley 
Harkin 
Harrington 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Horton 
Howard 
Hubbard 
Huckaby 
Ichord 
Jetlords 
Jenkins 
Jenrette 
Johnson.  Calif. 
Johnson.  Colo. 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Keys 
Ki.dee 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Latt.i 
Leach 
Lederer 
Leggeit 
Levltas 
LlovU.  Calif. 
Lloyd,  Tenn. 
Long.  La. 
Loll 
Lujar. 
Luken 
Lundine 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHuRh 
McKay 
Madigan 
Mahon 
Mann 
Markey 
Marks 
Mar'cnee 
Mathis 
Meeds 
Metcalfe 
Meyner 
Mikulski 
Miller.  C.-.".if. 
Miiieta 
Mitchell.  Md. 
Mitchell.  N.Y. 
Moaklev 
MoUohan 
Montgomery 
Moore 

Moorhead.  Pa. 
Moss 

Murphy.  111. 
Murphy.  N.Y. 
Murphy.  Pa. 
Myers,  John 
Myers.  Michae: 
Nalcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 

NAYS— 114 

Benlamin 

Bennett 

Broomfield 

Broyhlll 

Burgener 

Burke.  Fla. 

Butler 

Caputo 

Clawson.  Del 


Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Poage 

Pressler 

Preyer 

Price 

Pursell 

Quie 

Quillen 

Rahall 

Railsback 

Rangel 

Richmond 

Rlsenhoover 

Roberts 

Rodmo 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

RostenkowskI 

Roybal 

Runnels 

Ryan 

Santini 

Sawyer 

Scheuer 

Sebelius 

Sharp 

Sikes 

S:mon 

S:sk 

Skelton 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Solarz 

Spence 

Slaggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Sieiger 

Stokes 

Studds 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Tnble 

Tsongas 

Tucker 

Ullman 

Vander  Jagl 

Vento 

Volkmer 

Waggonner 

Walsh 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Whitten 

Wilson.  C.  H. 

Wilson.  Tex. 

Winn 

Wirth 

Wright 

Wylle 

Yatron 

Young.  Alaska 

Yoiing.  Mo. 

Young.  Tex. 

Zablocki 

Zeferettl 


Cleveland 

Cohen 

Collins.  Tex. 

Conable 

Conle 

Corcoran 

Coughlln 

Crane 

Cunningham 


Derwlnski 

Kelly 

Regula 

Devlne 

Kemp 

Reuss 

Dodd 

Ketchum 

Rhodes 

Dornan 

Kindness 

Rinaldo 

Early 

Lagomarsino 

Robinson 

Edwards.  Calif 

Le  Fanle 

Rudd 

Edwards,  Okla 

Lehman 

Russo 

Emery 

Lent 

Sarasln 

Erlenborn 

Long.  Md. 

Satterfield 

Evans.  Del. 

McClory 

Schroeder 

Fenwick 

McDonald 

Schulze 

Findlev 

Magulre 

Seiberling 

Fish 

Marriott 

Shuster 

Fisher 

Martin 

Snyder 

Florio 

Mattox 

Spellman 

Forsythe 

Mazzoll 

St  Germain 

Frey 

Michel 

Stockman 

Giaimo 

Mikva 

Stratton 

Gibbons 

Milford 

Stump 

Goldwater 

Miller.  Ohio 

Symms 

Goodllng 

Minish 

Van  Deerlln 

Gradison 

Moffett 

Vanik 

Hansen 

Moorhead. 

Walgren 

Harris 

Calif. 

Walker 

Hollenbeck 

Mottl 

Wiggins 

Holt 

Myers.  Gary 

Wolff 

Holtzman 

Patten 

Wydler 

Hyde 

Pike 

Yates 

Ireland 

Pritchard 

Young.  Fla. 

Jacobs 

Quayle 

NOT  VOTING- 

-25 

Applegale 

Hannaford 

Ruppe 

Ashley 

Hughes 

Shipley 

Badham 

Koch 

Teague 

Badillo 

McKinney 

Udall 

Brademas 

Murtha 

Wampler 

Burke.  Mass. 

Patterson 

Whitehurst 

Burton,  John 

Pickle 

Wilson,  Bob 

Dent 

Roe 

Fllppo 

Rousselot 

The  Clerk   announced  the  following 
pairs : 
On  this  vote: 

Mr.  Burke  of  Massachusetts  for,  with 
Mr.  Hughes  against. 

Mr.  Wampler  for,  with  Mr.  McKinney 
against. 

Mr.  Teague  for,  with  Mr.  Rousselot  against. 

Mr  Brademas  for,  with  Mr.  Bob  Wilson 
against. 

Until  further  notice : 
Mr   Badillo  with  Mr.  Applegate. 
Mr.  Koch  with  Mr.  John  Burton. 
Mr.     Patterson     of    California    with     Mr. 
Badham 
Mr.  Shipley  with  Mr.  Murtha. 
Mr.  Hannaford  with  Mr.  Whitehurst. 
Mr   Pickle  with  Mr.  Roe. 
Mr.  Ruppe  with  Mr.  Udall. 
Mr.  Dent  with  Mr.  Fllppo. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  FOLEY.  Mr.  Speaker,  pursuant  to 
the  provisions  of  House  Resolution  666, 
I  call  up  from  the  Speaker's  table  the 
Senate  bill  <  S.  275 »  to  provide  price  and 
income  protection  for  farmers  and  as- 
sure consumers  of  an  abundance  of  food 
p.nd  fiber  at  reasonable  prices,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION   OFFERED   BY    MR.   FOLEY 

Mr.  FOLEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  FOLEY  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  S.  275 
and  to  insert  in  lieu  thereof  the  provisions 
of  the  bill  H.R.  7171,  as  passed  by  the  House 
as  follows: 

That  this  Act  may  be  cited  as  the  "Agri- 
cultural Act  of  1977". 

Sec.  2.  Table  of  Contents. 
Title 
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I.  Payment    Limitation    for    Wheat.    Feed 
Oralns.  and  Upland  Cotton. 

II    Dairy  and  Beekeeper  Programs, 
in    Wool  and  Mohair, 
rv.  Wheat. 

V.  Feed  Grains. 

VI.  Cotton. 

VII.  Rice. 

VIII.  Peanuts. 

IX.  Ml.scellaneous  Commodity  Provisions. 
X    Rural   Development  and  Conservation. 

XI.  Public  Law  480. 

XII.  Food  Stamps. 

XIII.  National  Agricultural  Research.  Ex- 
tension, and  Teaching  Policy  Act  of  1977. 

XIV.  Agricultural  Solar  Energy  Research. 
Development,  and  Demonstration  Act  of  1977. 

XV    Federal  Grain  Inspection. 

XVI.  Effective  Date. 
TITLE      I— PAYMENT      LIMITATION      FOR 

WHEAT,    FEED    GRAINS.     AND    UPLAND 

COTTON 

Sec.  101.  Section  101(1)  of  the  Agricultural 
Act  of  1970,  as  amended.  Is  amended  to  read 
as  follows: 

"(1)  The  total  amount  of  payments  which 
a  person  shall  be  entitled  to  receive  under 
one  or  more  of  the  annual  programs  estab- 
lished under  the  Agricultural  Act  of  1949,  as 
amended,  for  wheat,  feed  grains,  and  upland 
cotton  shall  not  exceed  $20,000  for  the  1974 
through  1977  crops.  $35,000  for  the  1978  crop, 
$38,500  for  the  1979  crop.  $42,350  for  the  1980 
crop,  and  $46,585  for  the  1981  crop  of  such 
commodities.". 

TITLE  II— DAIRY  AND  BEEKEEPER 
PROGRAMS 

DAIRY    BASE    PLANS 

Sec.  201.  Section  201(e)  of  the  Agricultural 
Act  of  1970.  as  amended,  is  amended  to  read 
as  follows : 

"(e)  The  provisions  of  this  section  shall 
not  be  effective  after  December  31.  1981.  ex- 
cept with  respect  to  orders  providing  for  clas.s 
I  base  plans  Issued  prior  to  such  date,  but  In 
no  event  shall  any  order  so  Issued  extend  or 
be  effective  beyond  December  31.  1984.". 

TRANSFER  OF  DAIRY   PRODUCTS  TO  THE   MILITARY 
AND    VETERANS    HOSPITALS 

Sec.  202  Section  202  of  the  Agricultural 
Act  of  1949.  as  amended,  is  amended  by  strik- 
ing out  "1977"  in  subsections  (ai  and  (b» 
and  Inserting  in  lieu  thereof  "1981". 

DAIRY    INDEMNITY    PROGRAM 

Sec.  203.  The  Act  of  August  13.  1968  (Pub- 
lic Law  90-484:  82  Stat.  750).  as  amended.  Is 
amended  as  follows ; 

(a)  Section  1  is  amended  by  adding  after 
the  flrst  sentence  the  following:  "The  Secre- 
tary is  al.so  authorized  to  make  indemnity 
piyments  for  milk,  or  cows  producing  such 
milk,  at  a  fair  market  value  to  dairy  farmers 
who  have  been  directed  since  the  date  of  en- 
actment of  the  Agricultural  Act  of  1977  to 
remove  their  milk  from  commercial  markets 
because  of  the  presence  of  products  of  nu- 
clear radiation  or  fallout  if  such  contamina- 
tion was  due  to  no  fault  of  the  farmer. 

(b)  Section  3  is  amended  bv  striking  out 
•June  30.  1977"  and  Inserting  in  lieu  thereof 
"September  30.  1981". 

DA.RY-    PRICE    SUPPORT 

Sec  204.  Section  201  of  the  Agricultural 
Act  of  1949,  as  amended,  is  further  amended 
as  follows : 

(a)  Subsection  lO  is  amended  by  striking 
out  the  second  sentence  and  Insertlne  in  lieu 
thereof  the  following:  "Notwithstanding  the 
foregoing,  effective  for  the  period  beginning 
with  the  date  of  enactment  of  the  Acrlcul- 
tural  Act  of  1977.  and  ending  on  March  31 
1981.  the  price  of  milk  shall  be  supportp-l  at 
80  per  centum  r.f  the  parity 


not  less  than 
price  therefor. 

lb)    A   new   subsection    (d)    is   added    a, 
follows: 

"(di    Effective    for    the    period    berrinnlng 
with  the  date  of  enactment  of  the  Agricul- 


tural Act  of  1977  and  ending  on  March  31. 
1981.  the  support  price  of  milk  shall  be  ad- 
Justed  by  the  Secretary  at  the  beptnnln,;  of 
each  semiannual  period  after  the  beginning 
of  the  marketing  year  to  reflect  any  esti- 
mated change  In  the  parity  Index  during  such 
semiannual  period.  The  Secretary  Is  further 
authorized  to  adjust  the  support  price  of 
milk  at  the  beginning  of  each  'emainlng 
quarter  In  the  marketing  year  to  reflect  any 
substantial  change  In  the  parity  index  dur- 
ing such  quarterly  period.  Any  such  adjwt- 
ment  shall  be  announced  by  the  Secretary 
not  more  than  thirty  days  prior  to  the  begin- 
ning of  the  period  for  which  it  Is  applicable". 

BEEKEEPER      INDEMNITY      PROGRAM 

Sec.  205.  Section  804(f)  of  the  Agricul- 
tural Act  of  1970,  a?  amended,  is  amended 
by  striking  out  "December  31,  1977"  and  In- 
serting in  lieu  thereof  "September  30,  1981". 
TITLE  III— WOOL  AND  MOHAIR 
Sec.  301.  Section  702  of  the  National  Wool 
Act  of  1954,  as  amended,  is  amended  to 
read  as  follows : 

"Sec.  702.  It  is  hereby  recognized  that  wool 
is  an  essential,  strategic,  and  energy-efficient 
commodity  which  Is  not  produced  in  the 
United  States  in  .sufficient  quantities  and 
grades  to  meet  the  domestic  needs:  and  that 
the  desired  domestic  production  of  wool  is 
impaired  by  predatory  animals  and  by  de- 
pressing effects  of  wide  fluctuations  In  the 
price  of  wool  In  the  world  markets.  It  l5 
hereby  declared  to  he  the  policy  of  Congress, 
as  a  measure  of  national  security  and  to 
promote  the  general  economic  welfare,  a  posi- 
tive balance  of  trade  and  the  efficient  use 
of  the  Nation's  resources,  to  encourage  the 
continued  domestic  production  of  wool  at 
prices  fair  to  both  producers  and  consumers 
In  a  manner  which  will  assure  a  viable  do- 
mestic wool  Industry  in  the  future." 

Sec.  302.  Section  703  of  the  National  Wool 
Act  of  1954.  as  amended,  is  amended  as 
follows: 

(a)  Subsection  (ai  is  amended  by  striking 
out  "1977"  and  inserting  In  lieu  thereof 
"1981" 

lb)  Subsection  (b)  Is  amended  by  striking 
out  "1977"  and  Inserting  In  llevi  thereof 
"197e.'t  and  by  inserting  immediately  before 
the  period  at  the  end  thereof  the  following: 
":  And  provided  further.  That  foi  the  mar- 
keting years  beginning  January  1.  1977.  and 
ending  December  31.  1981,  the  support  price 
for  shorn  wool  shall  be  eighty-five  per  cen- 
tum (rounded  to  the  nearest  full  cent)  of 
the  amount  calculated  according  to  the  fore- 
going formula". 

(C)  Subsection  (c)  is  amended  by  striking 
out  "1977"  and  inserting  In  lieu  thereof 
"1976". 

TITLE    IV— WHEAT 
Sec   401.   Effective    for   the    1977    through 
1981  crops  of  wheat,  section  107  of  the  Agri- 
cultural Act  of  1949.  as  amended.  Is  amended 
to  read  as  follows: 


"Sec.  107.  Notwithstanding  anv  other  pro- 
vision of  law: 

"(a)  The  Secretary  shall  make  available  to 
producers  loans  and  purchases  on  each  crop 
of  wheat  at  such  level,  not  less  than  82  25 
per  bushel  for  the  1977  crop  and  $2.35  per 
bushel  for  the  1978  through  1981  crops,  nor 
in  excess  of  100  per  centum  of  parltv.  as  the 
Secretary  determines  will  maintain  its  com- 
petitive relationship  to  other  grains  In  do- 
mestic and  export  markets;  Provided,  That  If 
the  Secretary  determines  that  the  aver.ige 
price  of  wheat  received  bv  producers  in  any 
marketing  year  u  not  more  than  105  per  cen- 
tum of  the  level  of  loans  and  purchases  for 
wheat,  the  Secretary  shall  reduce  the  level 
of  loans  and  purchases  for  wheat  for  the  next 
marketing  year  by  the  amount  necessary  to 
maintain  domestic  and  export  markets  for 
grain 

"(b)  If  a  set-aside  program  Is  In  effect  for 
any  crop  of  wheat  under  section  379b(c)  of 
the  Agricultural  Adjustment  Act  of  1938   as 


amended,  payments.  loans,  and  purchases 
shall  be  made  available  on  such  crop  only  to 
producers  who  comply  with  the  provisions  of 
such  program. 

"(c)  Payments  shall  be  made  for  each  crop 
of  wheat  to  the  producers  on  each  farm  In  an 
amount  determined  by  multiplying  (1)  the 
amount  by  which  the  higher  of — 

"(1)  the  national  weighted  average  markst 
price  received  by  farmers  during  the  first  five 
months  of  the  marketing  year  for  such  crop, 
as  determined  by  the  Secretary,  or 

"(2)    the    loan    level    determined    under 
subsection  (a)  for  such  crop 
Is  less  than  the  target  price  per  bushel  times 
in  each  case  (11)  the  allotment  for  the  farm 
for  such  crop  (but  In  no  event  on  a  greater 
acreage   than   the  acreage   actually  planted 
to   wheat),   times    (111)    the   projected   yield 
established  for  the  farm  with  such  adjust- 
ments as  the  Secretary  determines  necessary 
to  provide  a  fair  and  equitable  yield.  The  tar- 
get price  shall  be  $2.90  per  bushel  for  the 
1977  crop.  $3.00  per  bushel  for  the  1978  crop. 
and  for  the  1979  through  1981  crops  the  tar- 
get price  shall  be  the  target  price  for  the 
previous  years  crop  adjusted  to  reflect  any 
change  In   (I)    the  average  adjusted  cost  of 
production  for  the  two  crop  years  immedi- 
ately   preceding    the    year    for    which    the 
determination  is  made  from  Cll)  the  average 
adjusted  cost  of  production  for  the  two  crop 
years   Immediately  preceding  the  year  pre- 
vious to  the  one  for  which  the  determina- 
tion Is  made:  Provided.  That  In  the  event  the 
Secretary  adjusts  the  level  of  loans  and  pur- 
chases  for   wheat    In   accordance   with    the 
proviso  In  section  107(a)  of  this  Act,  the  Sec- 
retary shall  provide  emergency  compensation 
by  Increasing  the  target  price  for  wheat  by 
such  amount  as  may  be  necessary  to  pro- 
vide the  same  total  return  to  producers  as 
If  the  adjustment  In  the  level  of  loans  and 
purchases  had  not  been  made:  Provided  fur- 
ther. That  any  such  Increase  In  the  target 
price  shall  not  be  Included  In  the  payments 
subject  to  limitation  under  the  provisions  of 
Title  I  of  the  Agricultural  Act  of   1970,  as 
amended.  The  adjusted  cost  of  production 
for  each  of  such  years  shall  be  determined  by 
the  Secretary  on  the  basis  of  such  Informa- 
tion and  data  as  he  finds  necessary  and  ap- 
propriate for  the  purpose  and  shall  be  lim- 
ited   to    (I)    variable   costs:     (11)    machinery 
ownership  costs;  and  (HI)  general  farm  over- 
head costs  allocated  to  the  crops  Involved  on 
the  basis  of  the  proportion  of  the  value  of  the 
total  production  derived  from  each  crop  Ef- 
fective only  with  resnect  to  the  1978  and  1979 
crops  of  wheat,  if  the  Secretary  determines 
that  because  of  drought,  flood,  or  other  na- 
tural disaster,  or  other  conditions  beyond  the 
control  of  the  producers,  the  total  quantity 
of  wheat  which   the  producers  are  able  to 
harvest  on  any  farm  is  less  than  the  result 
of  multiplying  50  per  centum  of  the  projected 
yield   established   by   the   Secretary   for  the 
farm  for  such  crop  during  the  current  year 
times  the  acreage  planted  to  harvest  for  such 
crop  In  such  year,  the  Secretary  shall  make 
a  farm  disaster  payment  at  a  rate  equal  to 
80  per  centum  of  the  target  price  for  the  crop 
to  the  producers  of  such  crop  for  the  defi- 
ciency In  production  below  50  per  centum  of 
the  projected  yield  on  the  acreage  planted 
to  harvest  for  the  crop.  If  the  Secretary  de- 
termines that  the  producers  on  a  farm  are 
prevented  from  planting  any  portion  of  the 
acreage  Intended  for  wheat  to  wheat  or  other 
nonconserving    crops    because    of    drought, 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  producers. 
he  shall  make  a  prevented  planting  payment 
on  the  smaller  of  ( 1 )  the  acreage  Intended  to 
be  planted  to  wheat  or  (2)  the  average  acre- 
age planted  to  wheat  for  harvest  (Including 
any   acreage   which    the   producer   was   pre- 
vented from  planting  to  wheat  or  other  non- 
conserving  crop),  in  the  Immediately  three 
preceding  years,  multlolled  by  75  per  centum 
of  the  projected  yield  established  by  the  Sec- 
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retary  for  the  farm  for  the  current  year  times 
a  payment  rate  equal  to  20  per  centum  of 
the  target  price  per  bushel  for  wheat.  In  the 
case  of  the  1977  crop,  disaster  payments  for 
prevented  planting  for  wheat  shall  be  com- 
puted as  provided  In  this  stctlon  as  amended 
for  the  1974  through  1977  crops  by  the  Agri- 
culture and  Consumer  Protection  Act  of 
1973,  and  disaster  payments  for  low-yield 
shall  be  made  as  provided  In  this  section: 
Provided.  That  no  disaster  payments  for  low- 
yield  for  such  crop  shall  bt  made' under  this 
section  prior  to  October  1,  1977:  Provided 
further.  That  in  the  event  any  producers  have 
received  disaster  payment*  for  low-yield  for 
the  1977  crop  under  prior  law.  they  may  re- 
tain such  payments  and  If  $uch  payments  are 
less  than  the  amounts  t»  which  they  are 
entitled  under  this  sectloi^.  the  Secretary  Is 
authorized  and  directed  to  pay  to  such  pro- 
ducers such  additional  amounts  as  may  be 
due  them  under  this  section  The  total  quan- 
tity on  which  a  target  prl<Je  payment  Is  due 
a  producer  for  any-crop  shall  be  reduced  by 
the  quantity  on  which  anyi  disaster  payment 
Is  paid  to  such  producer  |for  the  crop.  The 
Secretary  shall  provide  fdr  the  sharing  of 
payments  made  under  this  subsection  for 
any  farm  among  the  producers  on  the  farm 
on  a  fair  and  equitable  ba^ls.". 

ALLOTMENT  AND  sfex-ASIDE 

Sec.  402.  Section  379b  (all  (b).  (f).and  (h) 
of  the  Agrlculttiral  Adjustpient  Act  of  1938, 
as  amended,  shall  not  be  applicable  to  the 
1974  through   1981  crops  <^i  wheat. 

Sec.  403.  (a)  Section  3i9b  (c),  (d),  (e). 
(g),  and  (1)  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended.]  effective  for  the 
1974  through  1977  crops  of  Wheat,  is  amended 
to  be  effective  for  the  1974  through  1981  crops 
of  wheat.  i 

(b)  Effective  for  the  1*78  through  1981 
crops,  section  379b(cl  of  s^ch  Act  Is  further 
amended  by —  I 

(1)  In  subsection  (c)(l)L  striking  out  the 
second  and  third  sentences  and  Inserting  In 
lieu  thereof  the  following:  "If  a  set-aside  of 
cropland  is  In  effect  unao-  this  subsection 
(c).  then  as  a  condition  of  eligibility  for 
loans,  purchases,  and  payments  on  wheat, 
the  producers  on  a  farm  rr  ust  set  aside  and 
devote  to  conservation  uaes  an  acreage  of 
cropland  equal  to  a  specified  percentage,  as 
determined  by  the  Secretary,  of  the  acreage 
(1)  planted  to  wheat  (ln[:ludlng  any  set- 
aside  or  diverted  acreage) 
crop  year,  as  adjusted  by 
correct  for  abnormal  facte  rs  affecting  such 
acreage  in  the  preceding  ye  ir,  or  (ID  planted 
to  wheat  In  the  current  crjp  year.  The  Sec- 
retary may  limit  the  aci  eage  planted  to 
wheat  on  the  farm  to  a  jiercentage  of  the 
wheat  planted  to  harvest  In  the  previous 
year.     Such     limitation     snail     be     applied 


on  a  uniform  basis  to  all 
farms";  and 

(2)     in    subsection     (c)()3).    striking    out 
"1974    through    1977"   and 
thereof  "1974  through  1981 

Sec   404.   Effective   for   tilie    1978   through 
1981   crops,  section  379c  ofj 
Adjustment    Act    of    1938 
further  amended  to  read  ^  follows 

"Sec  379c.  (a)  The  Secretary  shall  pro 
claim  the  national  wheat  acreage  allotment 
--and.  any  set-aside  program  not  later  than 
August  15  of  each  calendar 
harvested  in  the  next  succeeding  calendar 
year.  The  national  wheat  acreage  allotment 
for  such  crop  shall  be  the 
vested  acres  the  Secretarj 
the  basis  of  the  weighted  n  itlonal  average  of 
the  farm  program  payment  yields  for  the 
crop  for  which  the  determination  Is  made) 
will  produce  the  quantlt  ,■  (less  imports) 
that  he  estimates  will  be  utilized  domesti- 
cally and  for  export  durlr  g  the  marketing 
year  for  such  crop.  If  the  Secretary  deter- 
mines that  carryover  stock!  are  excessive  or 
an  Increase  in  stocks  Is  needed  to  assure  de- 


in  the  preceding 
the  Secretarv  to 


wheat-producing 


inserting   in   lieu 


the  A);rlcultural 
as    amended,    is 


number  of  har- 
determlnes    (on 


slrable  carryover,  he  may  adjust  the  na- 
tional wheat  acreage  allotment  by  the 
amount  he  determines  will  accomplish  the 
desired  Increase  or  decrease  In  carryover 
stocks. 

"(b)  The  Secretary  shall  determine  farm 
acreage  allotments  in  the  manner  provided 
in  this  paragraph.  Tlie  Secretary  shall  allo- 
cate the  national  wheat  acreage  allotment  to 
farms  producing  wheat  on  the  basis  of  an 
allocation  factor.  Such  allocation  factor  shall 
be  determined  by  dividing  the  national 
wheat  acreage  allotment  by  the  number  of 
harvested  acres  as  determined  by  the  Secre- 
tary each  year  or  in  such  previous  years  as 
determined  by  the  Secretary  for  such  crops: 
Provided.  That  in  no  event  shall  such  allo- 
cation factor  be  more  than  100  per  centum  or 
less  than  80  per  centum  of  the  acreage  of 
wheat  harvested  on  the  farm  in  the  current 
crop  year.  The  farm  acreage  allotment  for 
wheat  shall  be  determined  by  multiplying 
the  allocation  factor  by  the  acreage  of  wheat 
harvested  on  the  farm  in  the  current  crop 
year  or  in  such  previous  years  as  determined 
by  the  Secretary:  Provided.  That  the  wheat 
acreage  eligible  for  payment  shall  not  be  fur- 
ther reduced  by  application  of  the  alloca- 
tion factor  If  (1)  the  producers  reduced  the 
planted  acreage  of  wheat  on  the  farm  from 
the  previous  year  by  at  least  the  percentage 
recommended  by  the  Secretary  in  announc- 
ing the  national  wheat  acreage  allotment,  or 
(11)  If  a  set-aside  program  is  in  effect  for 
wheat,  the  producers  on  the  farm  have  com- 
piled with  the  provisions  of  such  program. 
In  carrying  out  the  foregoing  provision  the 
Secretary  shall  provide  fair  and  equitable 
treatment  for  producers  on  f.irms  on  which 
the  acreage  planted  to  wheat  is  less  than  for 
the  preceding  year,  but  the  reduction  is  in- 
sufficient to  exempt  the  farm  from  the  allo- 
cation factor.  In  establishing  the  national 
allocation  factor  for  wheat,  the  Secretary  is 
authorized  to  make  such  adjustment  as 
deemed  necessary  to  take  into  account  the 
extent  of  exemption  of  farms  under  the  fore- 
going provisions.  An  acreage  shall  be  con- 
sidered harvested  on  the  farm  if  it  was 
planted  to  wheat  but  not  harvested  because 
of  a  drought,  flood,  or  other  disaster  or  con- 
dition beyond  the  control  of  the  producer.". 

NONAPPLICABILITY     OF     PROCESSOR     CERTIFICATE 
REQUIREMENTS 

Sec.  405.  Sections  379d.  379e.  379f.  379g 
379h.  3791.  and  379j  of  the  Agricultural  Ad- 
justment Act  of  1938  (Which  deal  with  mar- 
keting certificate  requirements  for  processors 
and  exporters)  shall  not  be  applicable  to 
wheat  proce.ssors  or  exporters  during  the  pe- 
riod July  1.  1973.  through  May  31.  1982. 

suspension    of     marketing     quotas    AND 
CONFORMING     AMENDMENTS 

Sec.  406.  Sections  331.  332,  333,  334.  335, 
336,  338,  and  339  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  shall  not  be 
applicable  to  the  1978  through  1981  crops  of 
wheat. 

Sec.  407.  Sections  378.  379.  and  385  of  the 
Agricultural  Adjustments  Act  of  1938,  as 
amended  effective  for  the  1971  through  1977 
crops  of  wheat,  are  amended  to  be  effective 
for  the  1971  through  1981  crops  of  wheat. 

Sec.  408.  Public  Law  74.  Seventv-seventh 
Congress  (68  Stat.  905 1  shall  not  be  appli- 
cable to  the  crops  of  wheat  planted  for  har- 
vest in  the  calendar  years  1978  through  1981. 

YIELD     CALCULATIONS 

Sec  409.  Section  708.  Public  Law  89-321 
(79  Stat.  1211).  as  amended,  effective  for  the 
1974  through  1977  crops  of  wheat,  is  amended 
to  be  effective  for  the  1974  through  1981 
crops  of  wheat. 

Sec  410.  Section  301(b)  ( 13)  (K)  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended  effective  for  the  1974  through  1977 
crops,  is  amended  to  be  effective  for  the  1974 
through  1981  crops. 


APPLICATION    OP    TERMS    IN    THE    AGRICULTURAL 
ACT    OF    1949 

Sec.  411.  Section  408(k)  of  the  Agricul- 
tural Act  of  1949.  as  added  by  the  Agricul- 
tural Act  of  1970.  as  amended  effective  for 
the  1971  through  1977  crops,  is  amended  to 
be  effective  for  the  1971  through  1981  crops. 
TITLE   V— FEED   GRAINS 

LOAN     RATE    AND    TARGET    PRICE 

Sec.  501.  Section  105  of  the  Agricultural 
Act  of  1949.  as  amended  effective  for  the  1974 
through  1977  crops.  Is  amended  to  be  effec- 
tive for  the  1974  through  1981  crops  and 
such  section  Is  further  amended — 

(a)  effective  for  the  1977  through  1981 
crops,  by  amending  subsections  (a)  and  (b) 
( 1 )  to  read  as  follows : 

"(a)(1)  The  Secretary  shall  make  avail- 
able to  producers  loans  and  purchases  on 
each  crop  of  corn  at  such  level,  not  less  than 
$2.00  per  bushel  for  the  1977  crop  and  $2.00 
per  bushel  for  each  of  the  1978  through  1981 
crops,  as  the  Secretary  determines  will  en- 
courage the  exportation  of  feed  grains  and 
not  result  in  excessive  total  stocks  of  feed 
grains  in  the  United  States:  Provided.  That 
If  the  Secretary  determines  that  the  average 
price  of  corn  received  by  producers  in  any 
marketing  year  Is  not  more  than  105  per 
centum  of  the  level  of  loans  and  purchases 
for  corn,  the  Secretary  shall  reduce  the  level 
of  loans  and  purchases  for  corn  for  the  next 
marketing  year  by  the  amount  necessary  to 
maintain  domestic  and  export  markets  for 
grain. 

"(2)  The  Secretary  shall  make  available  to 
producers  loans  and  purchases  on  each  crop 
of  barley,  oats,  and  rye.  respectively,  at  such 
level  as  the  Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  level  that  loans 
and  purchases  are  made  available  for  corn, 
taking  into  consideration  the  feeding  value 
of  such  commodity  in  relation  to  corn  and 
other  factors  specified  in  section  401(b),  and 
on  each  crop  of  grain  sorghums  at  such  level 
as  the  Secretary  determines  is  fair  and  rea- 
sonable in  relation  to  the  level  that  loans  and 
purchases  are  made  available  for  corn,  taking 
into  consideration  the  feeding  value  and 
average  transportation  costs  to  market  of 
grain  sorghums  in  relation  to  corn. 

"(b)(1)  In  addition,  the  Secretary  shall 
make  available  to  producers  payments  for 
each  crop  of  corn,  grain  sorghums,  and.  If 
designated  by  the  Secretary,  oats  and  barley 
computed  by  multiplying  (1)  the  payment 
rate,  times  (2)  the  allotment  for  the  farm 
for  such  crop  ( but  in  no  event  on  a  greater 
acreage  than  the  acreage  actually  planted 
to  such  feed  grains),  times  (3)  the  yield  es- 
tablished for  the  farm  for  the  preceding  crop 
with  such  adjustments  as  the  Secretary  de- 
termines necessary  to  provide  a  fair  and 
equitable  yield.  The  paymen*  rate  for  corn 
shall  be  the  amount  bv  which  the  higher 
of- 

"(1)  the  national  weighted  average  market 
price  received  bv  farmers  during  the  first 
five  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary,  or 

"(2)  the  loan  level  determined  under  sub- 
ection  (a)  for  such  crop 

is  less  than  the  target  price  tier  bushel.  The 
tareet  price  for  corn  shall  be  $?.00  per  bushel 
In  the  case  of  the  1977  crop.  $2  10  per  bushel 
in  the  case  of  the  1978  crop,  and  for  the  1979 
through  1981  crops  the  target  price  shall  be 
the  target  price  for  the  previous  year's  crop 
adjusted  to  reflect  any  change  in  (I)  the 
average  adjusted  cost  of  production  for  the 
two  crop  years  immediately  preceding  the 
year  for  which  the  determination  is  made 
from  (11)  the  average  adjusted  cost  of  pro- 
duction for  the  two  crop  years  Immediately 
preceding  the  year  previous  to  the  one  for 
which  the  determination  is  made  ".Provided, 
That  in  the  event  the  Secretary  adjusts  the 
level  of  loans  and  purchases  for  corn  In  ac- 
cordance with  the  proviso  In  section  IDS  (a) 
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(1)  of  this  Act.  the  Secretarj'  shall  provide 
emergency  compensation  by  Increasing  the 
target  price  for  corn  by  such  amount  as  may 
be  necessary  to  provide  the  same  total  return 
to  producers  as  If  the  adjustment  In  the  level 
of  loans  and  purchases  had  not  been  made: 
Provided  furtlier.  That  any  such  Increase  In 
the  target  price  shall  not  be  included  in  the 
payments  subject  to  limitation  under  the 
provisions  of  Title  I  of  the  Agricultural  Act 
of  1970.  as  amended. 

The  adjusted  cost  of  production  for  each  of 
such  years  shall  be  determined  by  the  Sec- 
retary on  the  basis  of  such  information  and 
data  as  he  finds  necessary  and  appropriate  for 
the  purpose  and  shall  be  limited  to  (1)  vari- 
able costs;    (11)    machinery  ownership  costs: 
Mil)  general  farm  overhead  costs  allocated  to 
the  crops  involved  on  the  basis  of  the  pro- 
portion of  the  value  of  the  total  productlor. 
derived  from  each  crop.  The  payment  rate  for 
gr.iin  sorghums  and.  If  designated  by  the  Sec- 
retary, oats,  and  barley,  shall  be  such  rate  as 
the  Secretary  determines  fair  and  reasonable 
in  relation  to  the  rate  at  which  payments  are 
made  available  for  corn.  Effective  onlv  with 
respect   to  the   1978  and   1979  crops  of  feed 
grains.  If  the  Secretary  determines  that  be- 
cause of  drought,  flood,  or  other  natural  dis- 
aster, or  other  conditions  beyond  the  control 
of  the  producers,  the  total  quantity  of  feed 
grains  which  the  producers  are  able  to  harvest 
on  any  farm  Is  less  than  the  result  of  multi- 
plying 50  per  centum  of  the  yield  established 
by  the  Secretary  for  the  farm  for  such  crop 
during   the   current   year   times   the   acreage 
planted  to  harvest  for  such  crop  in  such  year, 
the  Secretary  shall  make  a  farm  disaster  pay- 
ment  at  a  rate  equal   to  80  per  centum  of 
the  target  price  for  the  crop  to  the  producers 
of  such  crop  for  the  deficiency  In  production 
below  50  per  centum  of  the  established  yield 
on    the   acreage   planted   to   harvest   for   the 
crop    Effective  only  with  respect  to  the  1978 
and  1979  crops  of  feed  grains.  If  the  Secretary 
determines  that  the  producers  on  a  farm  are 
prevented  from  planting  any  portion  of  the 
a-reage    Intended    for    feed    grains    to    feed 
grains  or  other  nonconservlnp  crops  because 
of  drought    flo.-)d.  or  other  natural  disaster, 
or  other  condition  beyond  the  control  of  the 
producers,  he  .shall  make  a  prevented  plant- 
ing payment  on  the  .smaller  of  ( 1 )   the  acre- 
age Intended  to  be  planted  to  feed  grains  or 
(2)     the    average    acreage    planted    to    feed 
gr.tlns  for  harvest   (Including  acreage  which 
the  producer  was  prevented  from  planting  to 
feed  grains  or  other  nonconserving  crop)   In 
the  Immediatelv  three  preceding  years  multi- 
plied bv  75  per  centum  of  the  yield  estab- 
lished by  the  Secretary  for  the  farm  for  thr 
current  year  times  a  payment  rate  equal  to 
20  per  centum  of  the  target  price  per  bushel 
for  feed  grains   In  the  case  of  the  1977  crop, 
disaster   payments   for   feed   grains  shall   be 
compiitec!    as    provided    in    this    .section    as 
amended  for  the  1974  through  1977  crops  by 
the  Agriculture  and  Con.sumer  Protection  Act 
of   1973  and  disaster  pavments  for  low-yield 
shall   be   made  as  provided   In   this  section: 
Provided  That  no  disaster  payments  for  low- 
yield  for  such  crop  shall  be  made  tinder  this 
section    prior    to   October    1     1977     Provided 
tuTtlwr,  That  In  the  e%-ent  any  producers  havp 
received  dls.ister  payments  for  low-yield  for 
the  1977  crop  under  prior  law.  they  may  re- 
tain such  payments  and  if  such  payments  are 
less  than  the  amounts  to  which  they  are  en- 
lllled  under  this  section,  the  Secretary  Is  au- 
thorized   and    directed   to   pay   to   such   pro- 
ducers such  additional  amounts  as  may  be 
due  them  under  this  section   The  total  quan- 
tity on  which  a  target  price  payment  Is  due 
a  producer  for  any  crop  shall  be  reduced  by 
the  quantity  on  which  any  disaster  payment 
is  paid  I"  such  producer  for  the  crop.". 

ibi  Effective  for  the  1978  through  1981 
crops,  by  amending  subsection  (bi  (2)  and 
(3)   to  read  as  follows: 

■(2)  The  Secretary  nhall  proclaim  the  na- 
tional feed  grains  acreage  allotment  for  each 


feed  grain  crop  not  later  than  November  15 
of  each  calendar  year  for  the  crop  hawested 
In  the  next  succeeding  calendar  year.  The 
national  feed  grains  allotments  for  such 
crops  shall  be  the  number  of  harvested  acres 
the  Secretary  determines  (on  the  basis  of 
the  weighted  national  average  of  the  farm 
program  payment  yields  for  the  crop  for 
which  the  determination  Is  made)  will  pro- 
duce the  quantity  (less  imports)  that  he 
estimates  will  be  utilized  domestically  and 
for  export  during  the  marketing  year  for 
such  crops.  If  the  Secretary  determines  that 
carryover  stocks  are  excessive  or  an  increase 
In  stocks  is  needed  to  assure  desirable  carry- 
over, he  may  adjust  the  national  feed  grains 
acreage  allotment  by  the  amount  he  deter- 
mines will  accomplish  the  desired  increase 
or  decrease  In  carryover  stocks. 

•(3)   The  Secretary  shall  determine  farm 
acreage   allotments   for   each   crop    of   feed 
grains  in  the  manner  provided  In  this  para- 
graph. The  Secretary  shall  allocate  the  na- 
tional    feed    grains    acreage    allotment    to 
farms  producing  feed  grains  on  the  basis  of 
an  allocation  factor.  Such  allocation  factor 
shall  be  determined  by  dividing  the  national 
feed  grains  acreage  allotment  for  each  crop 
of  feed  grains  by  the  number  of  harvested 
acres  as  determined  by  the  Secretary  each 
year  or  in  such  previous  years  as  determined 
by   the  Secretary   for   each   crop:    Provided. 
That     In    no    event    shall    ."iuch     allocation 
factor  be  more  than  100  per  centum  or  less 
than  80  per  centum  of  the  acreage  of  each 
feed  grain  harvested  on  the  farm  in  the  cur- 
rent crop  year    The  farm  acreage  allotment 
for  feed  grains  shall  be  determined  by  multi- 
plying the  allocation  factor  by  the  acreage 
of  feed  grains  harvested  on  the  farm  In  the 
current  crop  year  or  In  stich  previous  crop 
years  as  determined  by  the  Secretary:   Pro- 
vided. That  the   feed  grain  acreage  eligible 
for  payment  .shall  not  be  further  reduced  by 
application  of  the  allocation  factor  If  (I)  the 
producers    reduced    the   planted    acreage   of 
feed  grains  on  the  farm  from  the  previous 
year  by  at  le.ist  the  percentage  recommend- 
ed by  the  Secretary  In  announcing  the  na- 
tional feed  grain  acreage  allotment,  or  dli 
if  a  set-aside  prot;rani   Is  In  effect  for  feed 
grains,  the  producers  on  the  farm  have  com- 
plied with  the  provisions  of  such  program. 
In  carrying  out  the  foregoing  provision  the 
Secretary   shall    provide   fair   and   eqlutable 
treatment  for  producers  on  farms  on  which 
the   acreage   planted   to   feed   grains   is   less 
than  for  the  preceding  year,  but  the  reduc- 
tion IS  insulTlcient  to  exempt  the  farm  from 
the  allocation  factor.  In  establishing  the  na- 
tional allocation  factor  foi   feed  grains,  the 
Secretary  Is  authorized   to   make   such   ad- 
justment as  deemed  necessary  to  take  into 
account   the  extent   of  exemption  of   farms 
under  the  foregoing  provisions.   An  acreage 
shall   be  considered   harvested  on   the  farm 
If  It  wa.s  planted  to  feed  grains  but  not  har- 
vested because  of  a  drought,  flood,  or  other 
disaster  or  condition  beyond  the  control  of 
the  producer  " 

(c)  EfTectlve  for  the  1978  through  1981 
crops,  amending  subsection  (c)  by— 

H)  in  paragraph  d).  striking  the  second 
and  third  sentences  and  Inserting  In  Ueu 
thereof  the  following  "Anv  such  set -aside 
shall  be  proclaimed  by  the  Secretarv  not 
later  than  'November  15  of  eaoli  calendar 
year  for  the  crop  harvested  in  the  next  suc- 
ceeding calendar  year  If  a  set-aside  of  crop- 
land Is  in  effect  under  this  subsection  (ci, 
then  as  a  condition  of  eligibllitv  for  loans! 
purcha.ses.  and  payments  on  corn,  grain  sor- 
ghum, and  If  designated  by  the  Secretary, 
barley,  respectively,  the  producers  on  a  farm 
must  set-aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  spec- 
ified percentage,  as  determined  bv  the  Sec- 
retary, of  the  acreage  di  planted  to  such 
crops  (Including  any  set-aside  or  diverted 
acreage)  In  the  preceding  crop  year,  as  ad- 
Justed  by  the  Secretary  to  correct  for  ab- 
normal factors  affecting  such  acreage  in  the 


preceding  year,  or  (11)  planted  to  such  crops 
In  the  current  crop  year.  The  Secretary  may 
limit  the  acreage  planted  to  feed  grains  on 
the  farm  to  a  percentage  of  the  feed  grains 
planted  to  harvest  In  the  previous  crop  year. 
Such  limitation  shall  be  applied  on  a  uni- 
form basis  to  all  feed  grain  producing 
farms.";  and 

(2)  In  paragraph  (3).  striking  out  "1974 
through  1977"  and  Inserting  In  lieu  thereof 
"1974  through  1981". 

TITLE  VI — COTTON 

BASE  ACREAGE  ALLOTMENTS:  SUSPENSION  OF 
MARKETING  QUOTAS  AND  RELATED  PROVI- 
SIONS 

Sec.  601.  Sections  342,  343,  344,  345.  346, 
and  377  of  the  Agricultural  Adjustment  Act 
of  1938.  as  amended  shall  not  be  applicable 
to  upland  cotton  of  the  1978  through  1981 
crops. 

COTTON     PRODUCTION     INCENTIVES:      LOAN     RATE 
AND   TARGET    PRICE 

Sec.  602.  Section  103(e)  of  the  Agricultural 
.\ct  of   1949,  as  amended.  Is  amended  by— 

(a)  striking  out  "1971  through  1977"  each 
place  It  occurs  and  inserting  In  lieu  thereof 
■'1971  through  1981  •; 

(b)  striking  out  "1974  through  1977"  each 
place  it  occurs  and  Inserting  In  lieti  thereof 
"1974  through  1981":  and 

•  CI  effective,  beginning  with  the  1978  crop, 
amending  paragraphs  (1),  (2),  (3),  and  (4) 
(A)  of  subsection  (e).  as  they  appear  there- 
in, to  read  as  follows: 

"(e)(1)    The    Secretary   shall,    upon   pres- 
entation   of    warehouse    receipts    reflecting 
accrued  storage   charges  of  not   more   than 
sixty    days,    make    available    for    the    1978 
through  1981  crops  of  upland  cotton  to  co- 
operators   nonrecourse   loans  for  a   term  of 
ten  months  from  the  first  day  of  the  month 
In  which  the  loan  Is  made  at  such  level  as 
will  reflect  for  Strict  Low  Middling  one  and 
one-sixteenth    Inch    upland    cotton    mlcro- 
nalre  3.5  through  49)  at  average  location  in 
the  United  States  the  smaller  of  (1)   85  per 
centum  of   th2   average  price    (weighted  by 
market  and  month)  of  such  quality  of  cotton 
as   quoted   In   the   designated  United  States 
spot    markets   during    the    four-year   period 
ending  July  31  In  the  year  In  which  the  loan 
level    Is   announced,   or    (2i    90  per   centum 
of  the  average,  for  the  first   two  full  weeks 
of  October  of   the   year  In   which   the  loan 
level  Is  announced,  of  the  five  lowest  priced 
growths   of    the    growths    quoted    for   Strict 
Middling  one  and  one-sixteenth  Inch  cotton 
C.I  F   Northern  Europe  (adjusted  downward 
by  the  average  difference  during  the  period 
.April   15  through  October  15  of  the  year  In 
which  the  loin  is  announced  between  such 
average  Northern  Europe  price  quotation  of 
such  quality  of  cotton  and  the  market  quota- 
tions  In   the  designated   United   States  spot 
markets    for   Strict   Low   MIdrllIng   one   and 
one-flxteenth    inch    cotton    (mlcronaire    3.6 
through  4.9) ).  The  loan  level   for  any  crop 
of  cotton  shall  be  determined  and  announced 
not  later  than  November  1  of  the  calendar 
year  preceding  the  marketing  year  for  which 
such  loan  is  to  be  effective,  and  such  level 
shall    not    thereafter   be   changed    The   rate 
of  Interest  on  loans  to  ctxjperators  under  the 
provisions  of  this  paragraph  shall  be  estab- 
lished  quarterly   by    the   Commodity   Credit 
Corporation  on  the  basis  of  the  lowest  cur- 
rent Interest  rate  on  ordinary  obligations  of 
the   United   Slates.   Nonrecourse   loans   pro- 
vided for  In  this  subsection  shall,  upon  re- 
quest   of    the   cooperator   during    the    tenth 
month  of  the  loan  period  for  the  cotton,  be 
made   available    for   an   additional    term   of 
eight  months:   Provided.  That  such  request 
to  extend  the  loan  period  shall  not  be  ap- 
proved In  a  month  when  the  average  price 
of  Strict  Low  Middling  one  and  one-sixteenth 
Inch  cotton  (mlcronaire  3  5  through  4  91  in 
the  designated  spot  markets  for  the  preced- 
ing month  exceeded  130  per  centum  of  the 
average  price  of  such  quality  of  cotton  In 
such   markets   for   the   preceding   thlrty-slx- 
month  period:  Provided  further.  That  when- 
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ever  the  Secretary  determines  that  the  aver- 
age price  of  Strict  Low  Middling  one  and 
one-sixteenth  Inch  cotton  (mlcronaire  3.5 
through  4.9)  In  the  designated  spot  markets 
for  a  month  exceeded  130  per  centum  of  the 
average  price  of  such  quality  of  cotton  In 
such  markets  for  the  preceding  thlrty-slx 
months,  notwithstanding  any  other  provi- 
sion of  law.  the  President  shall  Immediately 
establish  and  proclaim  a  special  limited 
global  Import  quota  for  upland  cotton  sub- 
ject to  the  following  conditions: 

"(1)  The  amount  of  the  special  quota  shall 
be  equal  to  twenty-one  days  of  domestic  mill 
consumption  of  vipland  ootton  at  the  sea- 
sonally adjusted  average  rate  of  the  most 
recent  three  months  toi  which  data  are 
available;  ' 

"(11)  If  a  special  quot*  has  been  estab- 
lished under  this  subsection  during  the  pre- 
ceding twelve  months,  tfte  amount  of  the 
quota  net  established  heraunder  shall  be  the 
smaller  of  tw-enty-one  daj^  of  domestic  mill 
consumption  calculated  aJR  set  forth  above 
or  the  amount  required  td  Increase  the  sup- 
ply to  130  per  centum  of  the  demand; 

"(HI)  As  used  In  subdivision  (11)  the  term 
■supply'  means,  using  the  latest  official  data 
of  the  Bureau  of  the  Ctnsus,  the  United 
States  Department  of  Agriculture,  and  the 
United  States  Department  of  the  Treasury, 
the  carryover  of  upland  ca(tton  at  the  begin- 
ning of  the  marketing  yea»  (adjusted  to  four 
hundred  and  eighty-pound  bales)  In  which 
the  special  quota  is  established  plus  produc- 
tion of  the  current  crop  plus  imports  to  the 
latest  date  available  durltig  the  marketing 
year,  and  the  term  'demand'  means  the  aver- 
age seasonally  adjusted  atinual  rate  of  do- 
mestic mill  consumption  Iji  the  most  recent 
three  months  for  which  <!ata  are  available 
plus  the  larger  of  average  Exports  of  upland 
cotton  during  the  preceding  six  marketing 
years  or  cumulative  exports  of  upland  cot- 
ton plus  outstanding  export  sales  for  the 
marketing  year  in  which  the  special  quota 
Is  established; 

"(Iv)  When  a  special  quota  Is  established 
under  the  provisions  of  this  sub.sectlon,  a 
ninety-day  period  from  tht  effective  date  of 
the  proclamation  shall  be  allowed  for  en- 
tering cotton  under  such  quota;   and 

"(V)  Notwithstanding  the  foregoing  pro- 
visions of  this  proviso,  a  special  quota  period 
shall  not  be  established  that  overlaps  an 
existing  special  quota  periop. 
Notwithstanding  any  otheij  provision  of  law. 
the  foregoing  provisions  <Jf  this  sub.sectlon 
with  respect  to  extension  of  the  loan  period 
and  to  proclamation  of  She  special  quota 
shall  become  effective  upon  enactment  of 
this  Act  even  though  the  Cotton  may  be  of 
a  crop  prior  to  the  1978  cro^. 

"(2)  Payments  shall  be  riade  for  each  crop 
of  cotton  to  the  producers  on  each  farm  at 
a  rate  equal  to  the  amoi^t  by  which  the 
higher  of — 

"(A)  the  average  marketj  price  received  by 
farmers  for  upland  cotton  Quring  the  calen- 
dar year  which  Includes  th*  first  five  months 
of  the  marketing  year  for  puch  crop,  as  de- 
termined by  the  Secretary,  pr 

"(B)  the  loan  level  dietermined  under 
paragraph   (1)   for  such  crt)p, 

is  less  than  the  established  price  per  pound. 
The  established  price  per  bound  shall  be  an 
amount  equal  to  110  per  c^itum  of  the  loan 
level  determined  under  paragraph  (1)  of 
this  subsection  for  such  cron  but  in  no 
event  shall  the  establlshtd  price  be  less 
than    51.0    cents    per    pouad. 

Effective  only  with  respect  to  the  1978  and 
1979  crops  of  cotton.  If  th«  Secretary  deter- 
mines that  the  producers  oh  a  farm  are  pre- 
vented from  planting  anM  portion  of  the 
acreage  intended  for  cottiin  to  cotton  or 
other  nonconserving  cro^js  because  of 
drought,  flood,  or  other  hatural  disaster, 
or  other  condition  beyonq  the  control  of 
the  producers,  the  Secretary  shall  make  a 
prevented    planting    disaster    payment    to 


the  producers  on  the  smaller  of  (1) 
the  acreage  intended  to  be  planted  to 
cotton  or  other  nonconserving  crop  In  lieu 
of  cotton)  In  the  immediately  preceding  year 
multiplied  by  75  per  centum  of  the  program 
yield  established  by  the  Secretary  for  the 
farm  for  the  current  year  times  a  payment 
rate  equal  to  33 '/j  per  centum  of  the  estab- 
lished price  for  the  crop.  If  the  Secretary 
determines  that  because  of  drought,  flood,  or 
other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the 
total  quantity  of  cotton  which  the  producers 
are  able  to  harvest  on  any  farm  is  less  than 
the  result  of  multiplying  75  per  centum  of  the 
program  yield  established  by  the  Secretary 
for  the  farm  for  such  crop  during  the  current 
year  times  the  acreage  planted  to  harvest 
for  such  crop  In  such  year,  the  Secretary 
shall  make  a  farm  disaster  payment  to  the 
producers  at  a  rate  equal  to  33 V3  per  centum 
of  the  established  price  for  the  crop  for  the 
deficiency  in  production  below  75  per  centum 
for  the  crop.  Compensation  made  under  the 
foregoing  provisions  of  this  paragraph  for 
disaster  lo.ss  with  respect  to  prevented  plant- 
ing and  low  yield  shall  not  be  regarded  as 
payment  for  purposes  of  section  101  of  the 
Agricultural  Act  of  1970.  as  amended.  In 
the  event  payments  authorized  In  the  first 
sentence  of  this  paragraph  are  required  to 
be  made  for  any  crop  of  upland  cotton,  the 
payment  rate  with  respect  to  any  producer 
who  (1)  is  on  a  small  farm  (that" is.  a  farm 
on  which  the  acreage  planted  to  cotton  Is 
ten  acres  or  less,  or  on  which  the  farm  pro- 
gram payment  yield  times  the  acreage 
planted  to  cotton  is  five  thousand  pounds  or 
less).  (11)  resides  on  such  farm,  and  (ill)  de- 
rives his  principal  Income  from  cotton  pro- 
duced on  such  farm,  shall  be  increased  30 
per  centum.". 

"(3)  (A)  In  the  event  payments  are  re- 
quired to  be  made  for  any  crop  of  upland 
cotton  under  the  first  .sentence  of  paragraph 
(2)  of  this  subsection,  such  payments  shall 
be  made  to  producers  on  each  farm  on  (1) 
the  farm  program  acreage  determined  in  ac- 
cordance with  subparagraph  (D)  times  (11) 
the  farm  program  payment  vield  determined 
in  accordance  with  subparagraph   (E). 

"(B)  The  Secretary  shall  establish  for  each 
of  the  1978  through  1981  crops  of  upland 
cotton  a  national  program  acreage.  Such  na- 
tional program  acreage  shall  be  announced 
not  later  than  December  15  of  the  calender 
year  preceding  the  year  for  which  such 
acreage  Is  established.  The  national  program 
acreage  shall  be  the  number  of  harvested 
acres  the  Secretary  determines  ion  the  basis 
of  the  estimated  weighted  national  average 
of  the  farm  program  yields  for  the  crop  for 
which  the  determination  is  made)  will 
produce  the  quantity  (less  Imports)  that  the 
Secretary  estimates  will  be  utirized  domesti- 
cally and  for  export  during  the  marketing 
year  for  such  crop.  The  national  program 
acreage  shall  be  subject  to  such  adjustment 
as  the  Secretary  determines  necessary,  tak- 
ing into  consideration  the  estimated  carry- 
over supply,  so  as  to  provide  for  an  adequate 
but  not  excessive  total  supply  of  cotton  for 
the  marketing  year  for  the  crop  for  which 
such  national  program  acreage  Is  established. 
In  no  event  shall  the  national  program 
acreage  be  less  than  10  million  acres. 

"(C)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  up- 
land cotton  for  which  payments  are  to  be 
made  as  provided  for  in  the  first  sentence  of 
paragraph  (2).  The  allocation  factor  (not  to 
exceed  100  per  centum)  shall  be  determined 
by  dividing  the  national  program  acreage 
for  the  crop  by  the  number  of  acres  which 
the  Secretary  estimates  will  be  harvested 
from  such  crop. 

"(D)  The  Individual  farm  program  acreage 
for  each  crop  of  upland  cotton  shall  be  de- 
termined by  multiplying  the  allocation  fac- 
tor by  the  acreage  of  cotton  planted  for 
harvest  on  the  farms  for  which  individual 
farm   program   acreages  are   required  to  be 


determined :  Provided,  That  the  cotton  acre- 
age eligible  for  payment  on  a  farm  shall  not 
be  further  reduced  by  application  of  the 
allocation  factor  if  the  producers  reduced 
the  planted  acreage  on  the  farm  from  the 
previous  year  by  at  least  the  percentage  rec- 
ommended by  the  Secretary  in  announcing 
the  national  program  acreage.  In  carrying 
out  the  foregoing  provision,  the  Secretary 
shall  provide  fair  and  equitable  treatment 
for  producers  on  farms  on  which  the  acreage 
planted  to  cotton  Is  less  than  the  preceding 
year  but  the  reduction  is  Insufficient  to 
exempt  the  farm  from  the  allocation  factor. 
In  establishing  the  allocation  factor  under 
subparagraph  (C)  the  Secretary  Is  author- 
ized to  make  such  adjustment  as  deemed 
necessary  to  take  Into  account  the  extent  of 
exemption  of  farms  under  the  foregoing 
provisions. 

"(E)  The  farm  program  payment  yield  for 
the  farm  for  any  year  shall  be  determined  on 
the  basis  of  the  actual  yields  per  harvested 
acre  on  the  farm  for  the  preceding  three 
years:  Provided.  That  the  actual  yields  shall 
be  adjusted  by  the  Secretary  for  abnormal 
yields  In  any  year  caused  by  drought,  flood, 
or  other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers.  In  case 
farm  yield  data  for  one  or  more  years  are  un- 
available or  there  was  no  production,  the 
Secretary  shall  provide  for  appraisals  to  be 
made  on  the  basis  of  actual  yields  and  pro- 
gram payment  yields  for  similar  farms  in  the 
area  for  which  data  are  available.". 

"(4)  (A)   The  Secretary  shall  provide  for  a 
set-aside  of  cropland  if  he  determines  that 
the  total  supply  of  upland  cotton  will.  In  the 
absence  of  such  a  set-aside,  likely  be  excessive 
taking   into   account  the   need   for  an  ade- 
quate carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a  na- 
tional emergency.  If  a  set-aside  of  cropland 
is  in  effect  under  this  paragraph,  then  as  a 
condition  of  eligibility  for  loans,  purchases, 
and  payment  on  upland  cotton,  the  producers 
on  a  farm  mtist  set  aside  and  devote  to  con- 
servation uses  an  acreage  of  cropland  equal 
to  a  specified  percentage  as  determined  by 
the    Secretary    (but    not    to    exceed    28   per 
centum),  of  the  acreage  planted  to  upland 
cotton  on  the  farm  in  the  year  for  which  the 
set-aside  requirement  is  established.  The  set- 
aside  acreage  shall  be  devoted  to  conservation 
uses  in   accordance  with  regulations  issued 
by  the  Secretary  which  will  assure  protection 
of  such  acreage  from  wind  and  water  erosion 
throughout  the  current  calendar  year;  how- 
ever,  the  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  he  may  pre- 
scribe, all  or  any  of  the  set-aside  acreage  to 
be  devoted  to  sweet  sorghum,  hay  and  grazing 
or  to  the  production  of  guar,  sesame,  safflow- 
er,    sunflower,    castor   beans,    mustard   seed, 
crambe,    plantago   ovato,    flaxseed,    trlticale, 
oats,  rye.  or  other  commodity.  If  he  deter- 
mines that  such  production  is  needed  to  pro- 
vide an  adequate  supply.  Is  not  likely  to  In- 
crease the  cost  of  the  price  support  program, 
and  will   not  adversely  affect  farm  income. 
The  Secretary  may  limit  the  acreage  planted 
to  cotton  on  farms  by  establishing  a  factor 
which   shall    be    multiplied   by   the   highest 
acreage  planted  to  cotton  on  the  farm  (In- 
cluding any  acreage  not  planted  to  cotton 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers)  In  any  one  of  the  pre- 
ceding five  years.  Such  limitation  shall  be 
applied  on  a  uniform  basis  to  all  cotton  pro- 
ducing   farms.    Producers    on    a    farm    who 
knowingly  plant  cotton  In  excess  of  the  per- 
mitted cotton  acreage  for  the  farm  shall  be 
ineligible  for  cotton  loans  or  payments  with 
respect  to  that  farm.". 

COMMODITY  CREDIT  CORPORATION  SALES  PRICE 
RESTRICTIONS 

Sec.  603.  The  tenth  sentence  of  section  407 
of  the  Aerlcultural  Act  of  1949,  as  amended 
effective  for  the  period  beginning  August  1, 
1971,  and  ending  July  31,  1978,  Is  further 
amended  to  be  effective  for  the  period  begin- 
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ning   August    1.    1971.   and   ending   July  31 
1982. 

MISCELLANEOUS  COTTON  PKOVtSIONS 

Sec.  604.  (a)  SeoHon  4081  b)  of  the  Agri- 
cultural Act  of  1949,  a.s  amended,  is  amended 
effective  for  the  1978  through  1981  crops  by 
changing  the  second  proviso  to  read  as  fol- 
lows: "And  provided.  That  for  the  1978 
through  1981  crops  of  upland  cotton  a  co- 
operator  shall  be  a  producer  who  has  set 
aside  en  the  farm  the  acreage  required  under 
section  103(e).". 

(b)  Section  374(a(  of  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended.  Is  amend- 
ed by  striking  out  •'1977"  In  the  last  .sentence 
and    n-sertlng  In  lieu  thereof  •■198r' 

(c>  Sections  379  and  385  of  the  Agricul- 
tural Adjustment  Act  of  1938.  as  amended 
effective  with  respect  to  the  1971  through 
1977  crops,  are  further  amended  to  be  effec- 
tive for  the  1971  through  1981  crops. 

(d)  Section  706.  Public  Law  89-321  (79 
Stat.  1210) .  as  amended  effective  with  respect 
to  the  1971  through  1977  crop.s.  Is  further 
amended  to  be  effective  for  the  1971  through 
1981  crops. 

(e)  Section  408(1)  of  the  Agricultural  Act 
of  1949.  as  amended  effective  with  respect  to 
the  1971  through  1977  crops.  Is  further 
amended  to  be  effective  for  the  1971  through 
1981  crops. 

(f)  Section  203  of  the  Agricultural  Act  of 
1949.  as  aniended.  shall  not  be  applicable  to 
the  1978  through   1981  crops. 

(g)  Section  101(f)  of  the  A'prrlcultural  Act 
of  1949,  as  amended.  Is  amended  by  striking 
out  the  words  "Middling  one-inch"  appear- 
ing In  the  first  .sentence  and  Insertlnc  In  lieu 
thereof  "Strict  Low  Middling  one  and  one- 
sixteenth  Inches" 

(h)  Notwithstanding  any  other  provision 
of  law.  the  permanent  State,  county,  and 
farm  ba.se  acreage  allotments  for  the  1977 
crop  of  upland  cotton,  ad  lusted  for  any  un- 
derplantings  in  1977  and  reconstituted  as 
provided  In  section  379  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended,  shall 
again  become  effertlve  as  preliminary  allot- 
ments for  the  1982  crop. 

TITLE   VII— RICE 
ACREACK  ALLOTMENTS 

Sec  701  Section  352  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  by  the 
Rice  Produrtlon  Act  of  1975  effective  for  the 
1976  and  1977  crops  of  rice.  Is  amended  to 
be  effective  for  the  1976  through  1981  crops 
of  rice  and  Is  further  amended  by  striking 
out  "and  1977"  In  subsection  (a1  and  In- 
serting m  lieu  thereof  "throuph  the  1981". 
and  by  striking  out  "and  1977"  In  subsection 
(fi  and  In.serting  In  lieu  thereof  "through 
1981"  "^ 

suspension  of  marketing  quotas  and  othe« 
provisions 

Sec.  702,  Sections  353,  354.  355.  356.  and  377 
of  the  Agricultural  Adjustment  Act  of  1938. 
as  amended  shall  not  be  applicable  to  the 
1978  through  the   1981   crops  of  rice. 

Sec  703.  Section  385  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  bv  the 
Rice  Production  Act  of  1975  effective  for  the 
1976  and  1977  croRs  of  rice.  Ls  further 
amended  to  be  effective  for  the  1976  through 
1981  crops  of  rice. 

PAYMENTS  AND  LOANS 

SEC  704  The  Agricultural  Act  of  1949,  as 
amended.  Is  amended  as  follows: 

(al  Section  101  (gi.  as  added  bv  the  Rice 
Production  Act  of  1975  effective  for  the  1976 
and  1977  crops  of  rice,  is  amended  to  be  effec- 
tive for  the  1976  through  1981  crops  and  l,s 
further  amended  by — 

(1)  Inserting  at  the  end  of  paragraph  di 
the  following:  "For  the  1978  through  1981 
crops  the  established  price  shall  be  the  estab- 
lished price  for  the  prevlou.s  year's  crop  ad- 
Justed  to  reflect  any  change  In  (1)  the  aver- 
age adjusted  cost  of  production  for  the  two 


crop  years  Immediately  preceding  the  year 
for  which  the  determination  Is  made  from 
(11)  the  average  adjusted  cost  of  production 
for  the  two  crop  years  Immediately  preced- 
ing the  year  previous  to  the  one  for  which 
the  determination  Is  made.  The  adjusted 
cost  of  production  for  each  of  such  years 
shall  be  determined  by  the  Secretary  on  the 
basis  of  such  Information  and  data  as  he 
finds  necessary  and  appropriate  for  the  pur- 
pose and  shall  be  limited  to  (I )  variable  costs; 
(II)  machinery  ownership  costs:  and  (111) 
general  farm  overhead  costs  allocated  to  the 
crops  Involved  on  the  basis  of  the  propor- 
tion of  the  value  of  the  total  production 
derived  from  each  crop."; 

(2)  Inserting  after  the  second  sentence  of 
paragraph  (2)  the  following:  "Loans  and 
purchases  for  each  of  the  1978  through  1981 
crops  shall  be  established  at  such  rate  as 
bears  the  same  ratio  to  the  loan  rate  for  the 
preceding  year's  crop  as  the  established  price 
for  each  such  crop  bears  to  the  established 
price  for  the  preceding  year's  crop.  If  the 
Secretary  should  determine  that  loans  and 
purchases  at  the  foregoing  rate  for  any  of 
the  1978  through  1981  crops  would  substan- 
tially discourage  the  exportation  of  rice  and 
result  In  excessive  stocks  of  rice  In  the  United 
St.ites.  he  may,  notwithstanding  the  fore- 
going provlslDns  of  this  paragraph,  establish 
loans  and  purchases  for  such  crop  or  crops  at 
such  level,  not  less  than  »631  per  hundred- 
weight nor  more  than  the  parity  price 
thereof,  as  he  determines  necessary  to  avoid 
such  consequences"; 

(3)  striking  out  "and  1977  "In  the  third 
sentence  of  paragraph  (2)  and  Inserting  In 
lieu  thereof   "through  the  1981"; 

(4)  striking  out  "and  1977'  In  paragraph 
(3)  and  inserting  In  lieu  thereof  "'through 
the  1981": 

(5)  inserting  Immediately  after  the  first 
sentence  in  paragraph  |4)  the  foUowlni;: 
"The  payments  for  the  1978  through  1981 
crops  shall  be  made  available  to  cooperntors 
on  a  farm  with  respect  to  a  quantity  of  rice 
determined  by  multiplying  that  portion  of 
the  allotment  planted  to  rice  by  the  yield 
established  for  the  farm:  Provided.  That  pav- 
ments  shall  be  made  to  cooperators  planting 
no  less  than  90  per  centum  of  the  allotment 
on  the  basis  of  the  entire  amount  of  sich 
allotment:  Provided  further.  That  an  acreage 
on  the  farm  which  the  Secretary  determines 
was  not  planted  to  rice  because  of  drought, 
flood,  or  other  natural  disaster,  or  a  condi- 
tion beyond  the  control  of  the  producer  shall 
be  considered  to  be  an  acreage  planted  to 
rice"; 

(6)  striking  the  word  "If"  In  the  third  and 
fourth  sentences  in  paragraph  (4)  and  insprt 
in  lieu  thereof  "Effective  only  with  respect  to 
the  1978  and  1979  rice  crops.  If  ;  and 

(7)  Inserting  Immediately  before  the  pe- 
riod in  paragraph  (13)  (A)  the  following:  "for 
each  of  the  1976  and  1977  crops,  and  begln- 
nlnir  with  the  1978  crop  such  limitation  shall 
be  reduced  5  per  centum  for  each  crop  year 
from  the  limitation  in  effect  for  the  orevious 
crop  year,  except  that  the  limitation  shall 
not  be  redticed  below  that  in  effect  for  wheat, 
feed  grains,  and  cotton  for  the  same  crop 
year", 

(b)  The  last  proviso  In  the  first  sentence  of 
section  408ib)  of  the  Agricultural  Act  of 
1949.  as  added  by  section  303  of  the  Rice 
Production  Act  of  1975,  Is  amended  bv  strik- 
ing out  "and  1977"  and  Inserting  In  lieu 
thereof  "throuch  the  1981". 

TITLE  VIII— PEANUTS 

SHORT   TITLE 

Sec  801  This  title  mav  be  cited  as  the 
"Peanut  Production  Act  of  1977" 

PEANUT    ACREAGE     ALLOTMENTS     AND     POUNDAGE 
QUOTAS 

Sec  802  Subsections  (a)  and  (e)  of  sec- 
tion 358  of  the  Agricultural  Adjustment  Act 
of  1938.  as  amended,  shall  not  be  applicable 
to  the  1978  through  1981  crops  of  peanuts 


Sec.  803,  Effective  for  the  1978  through 
1981  crops  of  peanuts,  section  358  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended.  Is  amended  by  adding  the  follow- 
ing new  subsections  at  the  end  thereof: 

"(k)  The  Secretary  shall,  not  later  than 
December  1  of  each  year,  announce  a  na- 
tional acreage  allotment  for  peanuts  for  the 
following  crop  Uklng  Into  consideration  pro- 
jected domestic  use,  exports,  and  a  reason- 
able carryover:  Provided.  That  such  allot- 
ment shall  be  not  less  than  one  million  six 
hundred  and  ten  thousand  acres, 

"(1)  The  Secretary  shall,  not  later  than 
December  1  of  each  year,  announce  a  mini- 
mum national  poundage  quota  for  peanuts 
for  the  following  marketing  year  of  the  fol- 
lowing amounts; 

"'Year:  Tons 

1978 1,680,000 

1979 1.596,000 

1980 , 1,616.000 

1981 1,440,000 

If  the  Secretary  determines  that  the  mini- 
mum national  poundage  quota  for  any  mar- 
keting year  Is  Insufficient  to  meet  total  esti- 
mated requirements  for  domestic  edible  use 
and  a  reasonable  carryover,  the  national 
poundage  quota  for  the  marketing  year  may 
be  Increased  by  the  Secretary  to  the  extent 
determined  by  the  Secretarj"^  to  be  necessar>' 
to  meet  such  requirements, 

■"(m)  For  each  farm  for  which  a  farm 
acreage  all.itment  has  been  established,  a 
farm  yield  for  peanuts  shall  be  determined 
equal  to  the  average  of  the  actual  yield  per 
acre  on  the  farm  for  each  of  the  three  crop 
years  In  which  yields  were  highest  on  the 
farm  out  of  the  five  crop  years  1973  through 
1977;  Provided.  That  If  peanuts  were  not 
produced  on  the  farm  In  at  least  three 
ye.irs  during  such  five-year  period  or  there 
was  a  substantial  change  in  the  operation 
of  the  farm  during  such  period  (Including 
but  not  limited  to,  a  change  In  operator, 
lessee  who  is  an  operator,  or  irrigation  prac- 
tices), the  Secretary  shall  have  a  yield  ap- 
praised for  the  farm  The  appraised  yield 
shall  be  that  amount  determined  to  be  fair 
and  reasonable  on  the  basis  of  yields  estab- 
lished for  similar  farms  which  are  located  in 
the  area  of  the  farm  and  on  which  peanuts 
were  produced  taking  into  consideration  land, 
labor,  and  equipment  available  for  the  pro- 
duction of  peanuts,  crop  rotation  practices, 
soil  and  water,  and  other  relevant  factors. 

'"  ( n )  For  each  farm,  a  farm  ba.se  production 
poundage  shall  be  established  equal  to  the 
quantity  determined  by  multiplying  the 
farm  peanut  acreage  allotment  by  the  farm 
yield  determined  in  accordance  with  subsec- 
tion (mi  of  this  section, 

"(O)  For  each  farm,  a  farm  poundage  quota 
shall  be  established  by  the  Secretary  for  each 
marketing  year  equal  to  the  farm  base  pro- 
duction poundage  multiplied  by  a  factor 
determined  by  the  Secretary  such  that  the 
total  of  all  farm  poundage  quotas  will  equal 
the  national  poundage  quota  for  such  mar- 
keting year  The  poundage  quota  so  deter- 
mined beginning  with  the  1979  crop  for  any 
farm  shall  be  Increased  by  the  number  of 
pounds  by  which  marketings  of  quota  pea- 
nuts from  the  farm  during  the  immediately 
preceding  marketing  year  were  less  than  the 
farm  poundage  quota:  Provided.  That  total 
marketings  shall  not  exceed  actual  produc- 
tion from  the  farm  acreage  allotment:  Pro- 
vided further.  That  the  grower  must  have 
planted  in  such  preceding  marketing  year 
that  part  of  the  farm  allotment  estimated 
on  the  basis  of  the  farm  yield  to  be  sufficient 
to  produce  the  total  farm  poimdage  quota: 
Provided  further.  That  if  the  total  of  all 
such  increases  in  individual  farm  ooundage 
quotas  exceeds  10  per  centum  of  the  na- 
tional poundage  quota  for  the  marketing 
year,  the  Secretary  shall  adiust  such  in- 
creases so  that  the  totr!  of  all  increa.ses  does 
not  exceed  10  per  centum  of  the  national 
poundage  quota. 
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"(p)  For  the  purposes  of  this  title — 

""  ( 1 )  "quota  peanuts"  m^ans,  for  any  mar- 
keting year,  any  peanuts  which  are  eligible 
for  domestic  edible  use  las  determined  by 
the  Secretary,  which  are  i  marketed  or  con- 
sidered marketed  from  a  farm,  and  which 
do  not  exceed  the  farm  poundage  quota  of 
such  farm  for  such  year;  , 

""(2)  "additional  peanuts'  means,  for  any 
marketing  year,  any  peanvits  which  are  mar- 
keted from  a  farm  and  wfliich  are  in  excess 
of  the  marketings  of  quota  peanuts  from 
such  farm  for  such  year  |but  not  in  excess 
of  the  actual  production  of  the  farm  acreage 
allotment;  | 

"•(3)  "crushing"  means  the  processing  of 
peanuts  to  extract  oil  for  lood  uses  and  meal 
for  feed  u.ses.  or  the  processing  of  peanuts 
by  crushing  or  otherwl.se  w  hen  authorized  by 
the  Secretary;  and 

"(4)  "domestic  edible  use'  means  use  for 
milling  to  produce  domestic  food  peanuts 
and  seed  and  use  on  a  farm  ."". 

SALE,    lease,    AND    TRANS  TER     OF    ACREAGE 
ALLOTMEN"  'S 

Sec,  804.  Effective  for  the  1978  through 
1981  crops  of  peanuts,  section  358a  of  the 
Agrirultural  Adjustment  Act  of  1938.  as 
amended,  is  amended  by — 

(a)  In  subsection  (a)  — 

(U  striking  out  "if  he  determines  that  It 
will  not  Impair  the  effectl\  e  operation  of  the 
peanut  marketing  quota  or  price  support 
program";  and 

(ID  striking  out  "'may'  each  place  that 
term  appears  and  Insertli  g  "shall"  In  lieu 
thereof;  and 

(b)  adding  at  the  end  t  lereof  the  follow- 
ing new  sub.scctlon: 

"•(1)  Notwithstanding  ar y  other  provision 
of  this  section,  transfers  shall  be  on  the 
basis  of  the  farm  base  production  poundage, 
and  the  acreage  allntmeni  for  the  recelvng 
farm  shall  be  Increased  by  an  amount  deter- 
mined by  dividing  the  n  imber  of  pounds 
tran.sferred  by  the  farm  yi  'Id  for  the  receiv- 
ing farm,  and  the  acreage  allotment  for  the 
transferring  farm  shall  h;  reduced  by  an 
amount  determined  by  dividing  the  number 
of  pounds  transferred  by  :  he  farm  yield  for 
the  transferring  farm.'", 

MARKF.TINC    PENALTIES 

Sfc.  805.  Effective  for  he  1978  through 
1981  crops  of  peanuts,  secth  n  359  of  the  Agri- 
cultural Adjustment  Act  of  1938,  as  amended, 
is  amended  by — 

(a)  deleting  from  the  first  sentence  of  sub- 
section (a)  the  language  "'75  per  centum  of 
the  support  price  for"  and  inserting  In  lieu 
thereof  the  language  "'120  ]  ler  centum  of  the 
support  price  for  quota": 

(b)  inserting  after  the  first  sentence  of 
subsection  (a)  the  following  new  pentence: 
"The  marketing  of  any  ai  Iditlonal  peanuts 
from  a  farm  shall  be  subject  to  the  same 
penalty  unless  the  peamv  s,  in  accordance 
with  regulations  establlsh(  d  by  the  Secre- 
tary, are  placed  under  loan  at  the  additional 
loan  rate  under  the  loai  i  program  made 
available  under  section  101  Kb)  of  the  Agri- 
cultural Act  of  1949  and  no  redeemed  by  the 
producers  or  arc  marketeci  under  contracts 
between  handlers  and  pniducers  pursuant 
to  the  provisions  of  subse:tlon  (J)  of  this 
section"; 

(c)  striking  out  "normU  yield"  in  the 
ninth  sentence  of  subsection  (a)  and  Insert- 
ing In  lieu  thereof  "'farm  yield"",  as  deter- 
mined in  accordance  with  .'ubscctlon  (ml  of 
section  358  of  this  Act;  and 

(d)  adding  at  the  end  tl  ereof  the  follow- 
ing new  sub.sections: 

"'(f)  Only  quota  peanuts  may  be  retained 
for  use  as  seed  or  for  othe'  uses  on  a  farm 
when  so  retained  shall  be  considered  as  mar- 
ketings of  quota  peanuts.  Additional  pea- 
nuts shall  not  be  retained  for  use  of  a  farm 
and  shall  not  be  marketed  for  domestic  edi- 
ble use.  Seed  for  planting  of  anv  peanut  acre- 
age in  the  United  States  lihall  be  obtained 


solely  from  quota  peanuts  marketed  or  con- 
sidered marketed  for  domestic  edible  use. 

""(g)  Upon  a  finding  by  the  Secretary  that 
the  peanuts  marketed  from  any  crop  for 
domestic  edible  use  by  a  handler  are  larger 
in  quantity  or  higher  in  grade  or  quality 
than  the  peanuts  thai  could  reasonably  be 
produced  from  the  quantity  of  peanuts  hav- 
ing the  grade,  kernel  content,  and  quality  of 
the  quota  peanuts  acquired  by  such  handler 
from  such  crop  for  such  marketing,  such 
handler  shall  be  subject  to  a  penalty  equal 
to  120  per  centum  of  the  loan  level  for  quota 
peanuts  on  the  peanuts  which  the  Secretary 
determines  are  in  excess  of  the  quantity, 
grade,  or  quality  of  the  peanuts  that  could 
reasonably  have  been  produced  from  the 
peanuts  so  acquired, 

"'(h)  The  Secretary  shall  require  that  the 
handling  and  disposal  of  additional  peanuts 
1)0  supervised  by  agents  of  the  Secretary  or 
by  area  marketing  associations  designated 
pursuant  to  section  108(c)  of  the  Agricul- 
tural Act  of  1949,  Quota  and  additional  pea- 
nuts of  like  type  and  segregation  or  quality 
may,  under  regulations  prescribed  by  the 
Secretary,  be  commingled  and  exchanged  on 
a  dollar  value  basis  to  facilitate  warehous- 
ing, handling,  and  marketing. 

"(1)  Handlers  may.  under  regulations  pre- 
scribed by  the  Secretary,  contract  with  pro- 
ducers for  the  purchase  of  additional  peanuts 
for  crushing,  export,  or  both.  All  such  con- 
tracts .shall  be  completed  and  submitted  to 
the  Secretary  (or  if  designated  by  the  Secre- 
tary, the  area  association)  for  approval  prior 
to  June  15  of  the  year  in  which  the  crop  is 
produced, 

"(J)  Subject  to  the  provisions  of  section 
407  of  the  Agricultural  Act  of  1949,  as 
amended,  any  peanuts  owned  or  controlled 
by  the  Commodity  Credit  Corporation  may 
be  made  available  for  df'mestic  edible  use  in 
accordance  with  regulations  established  by 
the  Secretary.  Additional  peanuts  received 
under  loan  shall  be  offered  for  sale  for  domes- 
tic edible  use  at  prices  not  less  than  those 
required  to  cover  all  costs  incurred  with 
respect  to  such  peanuts  for  such  items  as 
inspection,  warehousing,  shrinkage,  and 
other  expenses  plus  (Al  100  per  centum  of 
the  loan  value  of  quota  peanuts  if  the  addi- 
tional peanuts  are  ,sold  and  paid  for  during 
the  harvest  season  upon  delivery  by  the 
producer,  or  (B)  105  per  centum  of  the  loan 
value  of  quota  peanuts  if  the  additional 
peanuts  are  sold  after  delivery  by  the  pro- 
ducer but  not  later  than  December  31  of  the 
marketing  year,  (C)  107  per  centum  of  the 
loan  value  quota  peanuts  if  the  additional 
peanuts  are  sold  later  than  December  31  of 
the  marketing  year."", 

REPORTS   AND    RECORDS 

Sec.  806.  Effective  for  the  1978  through 
1981  crops  of  peanuts,  the  first  sentence  of 
section  373(a)  of  the  Agricultural  Adjust- 
ment Act  of  1938,  iasjimended,  is  amended 
by  inserting  ImmedlaTely  before  "all  brokers 
and  dealers  in  peanuts'"  the  following:  ""all 
farmers  engaged  in  the  production  of 
peanuts,", 

PRESERVATION  OF  UNUSED  ALLOTMENTS 

Sec  307.  Effective  for  the  1978  through  the 
1981  crops  of  peanuts,  section  377  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  is  amended  by  adding  after  the 
words  ""farm  acreage  allotment  for  such  year" 
the  following:  ""or,  in  the  case  of  peanuts,  an 
acreage  sufficient  to  produce  75  per  centum 
of  tlie  farm  poundage  quota"", 

PEANUT    PRICE    SUPPORT    PROGRAM 

Sec.  808.  Effective  for  the  1978  through 
1981  crops  of  peanuts,  title  I  of  the  Agricul- 
tural Act  of  1949.  as  amended,  is  amended 
by  adding  the  following  new  section: 

""PEANtn"    PROGRAM 

""Sec.  108.  Notwithstanding  any  other  pro- 
vision of  law: 

""(a)  The  Secretary  shall  make  price  svip- 
port   available  to  producers  through   loans. 


purchases,  or  other  operations  on  quota  pea- 
nuts of  each  of  the  1978  through  1981  crops 
at  such  levels  as  the  Secretary  finds  appro- 
priate taking  into  consideration  the  eight 
factors  specified  in  section  401(b)  of  this 
Act,  and  any  change  in  the  Index  of  prices 
paid  by  farmers  for  production  items.  Inter- 
est, taxes,  and  wage  rates  during  the  period 
beginning  January  1  and  ending  December 
31  of  the  calendar  year  immediately  preced- 
ing the  marketing  year  for  which  the  level 
of  support  is  being  determined,  but  not  less 
than  St20  per  ton.  The  levels  of  support  so 
announced  shall  not  be  reduced  by  any  de- 
ductions for  inspection,  iiandling,  or  stor- 
age: Provided.  That  the  Secretary  may  make 
adjustments  for  location  of  peanuts  and 
such  other  adjustments  as  are  authorized 
by  section  403  of  this  Act. 

""(b)  The  Secretary  shall  make  price  sup- 
port available  to  producers  through  loans, 
purchases,  or  other  operations  on  additional 
peanuts  of  each  of  the  1978  through  1981 
crops.  In  determining  support  levels,  the 
Secretary  shall  take  into  consideration  the 
demand  for  peanut  oil  and  peanut  meal, 
expected  prices  of  other  vegetable  oils  and 
protein  meals,  and  the  demand  for  peanuts 
in  foreign  markets  The  Secretary  shall  an- 
nounce the  level  of  support  for  additional 
peanuts  of  each  crop  not  later  llian  Febru- 
ary 15  preceding  the  marketing  year  for 
which  the  level  of  support  is  being  deter- 
mined. 

■'(c)(1)  In  carrying  out  subsections  (a) 
and  (b)  of  this  section,  the  Secretary  may 
make  warehouse  storage  loans  available  in 
each  of  the  three  producing  areas  ( described 
in  7  CFR  part  1446,  section  1446  4  of  the 
General  Regulations  Goi-erning  1974  and 
Subsequent  Crop  Peanut  Warehouse  Stor- 
age Loans  published  by  Commodity  Credit 
Corporation  I  to  a  designated  area  marketing 
association  of  peanut  producers  which  is 
selected  and  approved  by  the  Secretary  and 
which  is  operated  primarily  lor  the  purpose 
of  conducting  such  loan  activities.  Such 
associations  may  be  used  in  administrative 
and  supervisory  activities  relating  to  price 
support  and  marketing  activities  under  this 
section  and  section  359  of  the  Agricultural 
Adjustment  Act  of  1938.  Such  loans  shall 
include,  in  addition  to  the  price  supjjort 
value  of  the  peanuts,  such  costs  as  such 
association  may  reasonably  incur  in  carrying 
out  such  responsibilities  ia  its  operations 
and  activities  under  this  section  and  section 
:?59  of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended, 

"(2)  The  Secretary  may  require  that  each 
such  as.sociation  establish  pools  and  main- 
tain complete  and  accurate  records  by  type 
for  quota  peanuts  handled  under  loans  and 
for  additional  peanuts  produced  without  a 
contract  between  handler  and  producer  de- 
.scribed  in  section  359(  j)  of  the  Agricultural 
Adjustment  Act  of  1938.  Net  gains  on  pea- 
nuts in  each  pool,  unless  otherwise  approved 
by  the  Secretary,  shall  be  distributed  in 
proportion  to  the  value  of  the  peanuts  placed 
in  the  pool  by  each  grower.  Net  gains  for 
peanuts  in  each  pool  shall  consist  of  (A)  for 
quota  peanuts,  the  net  gains  over  and  above 
the  loan  indebtedness  and  other  costs  or 
losses  incurred  on  peanuts  placed  in  such 
pool  plus  an  amount  from  the  pool  for  addi- 
tional peanuts  to  the  extent  of  the  net  gains 
from  the  sale  for  domestic  food  and  related 
uses  of  additional  peanuts  in  the  pool  for 
additional  peanuts  equal  to  any  loss  on  dis- 
position of  all  peanuts  in  the  pool  for  quota 
peanuts  and  (B)  for  additional  peanuts,  the 
net  gains  over  and  above  the  loan  indebted- 
ness and  other  costs  or  losses  incurred  on 
peantits  placed  in  the.  pool  for  additional 
peanuts  less  any  amount  allocated  to  offset 
any  loss  on  the  pool  for  quota  peanuts  as 
provided  in  clause  (A)  of  this  paragraph. 
Notwithstanding  any  other  provision  of  this 
subsection,  any  distribution  of  net  pains  on 
additional  peanuts  of  any  type  to  any  pro- 
ducer shall  be  reduced  to  the  extent  of  any 
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loss   by   the   Commodity  Credit  Corporation 
on  quota  peanuts  cf  a  different  type  placed 
under  loan  by  such  grower". 
TITLE  IX— MISCELLANEOUS  COMMODITY 
PROVISIONS 

SET-ASIDE    ON    SUMMEX    lAI.LOW    FARMS 

Sec.  901.  Notwithstanding  any  other  pro- 
vision of  law,  for  the  1971  throqgh  1981  crops 
of  wheat,  feed  grains,  and  cotton  If  In  any 
year  at  least  55  per  centum  of  cropland  acre- 
age In  an  establl.shed  summer  fallow  farm  l.s 
diverted  to  a  summer  fallow  use  no  further 
acreage  shall  be  required  to  be  set  aside 
under  the  wheat,  feed  grains,  and  cotton  pro- 
grams for  such  year. 

LOAN    extension    AND    SALES    PROVISIONS    FOR 
WHEAT   AND   FEED   GRAINS 

Sec.  902.  The  Agricultural  Act  of  1949,  as 
amended,  is  amended  by  adding  the  following 
new  section: 

"Sec  109  (a)  Notwithstanding  the  provi- 
sions of  section  401(b)  of  this  Act  or  any 
other  provision  of  law.  the  Secretary  shall, 
with  respect  to  any  loan  made  under  this 
title  on  any  crop  of  wheat,  corn,  barley,  oats, 
rye.  and  grain  sorghum,  provide  that — 

"(1)  the  borrower  may.  at  the  end  of  the 
initial  period  for  repayment  of  the  loan 
which  shall  not  be  less  than  eleven  month.s. 
extend  the  period  of  repayment  for  an  addi- 
tional twelve  months,  and.  If  the  period  Is  so 
extended,  the  Secretary  shall  pay  1  rent  per 
bushel  per  month  storaee  coists  of  the  com- 
modity and  charpe  no  lnter»st  en  the  loan 
during  such  period  of  extension:  and 

"(2)  the  borrower  may.  at  the  end  of  the 
twelve-month  extension  oerlod  described  In 
paragraph  ( 1 ) .  extend  the  period  of  renay- 
ment  for  another  twelve  months,  except  that. 
If  the  market  price  of  the  commodity  con- 
cerned is  more  than  75  per  centum  of  the 
parity  pric»  for  the  commodity  at  the  end 
of  the  twelve-month  extension  nerlod  de- 
scribed In  paraeraph  ( 1 ) .  the  borrower  mav 
extend  the  period  of  repayment  under  this 
paragraph  only  with  the  consent  of  the  Sec- 
retary: any  extension  of  the  nerlod  of  reoay- 
ment  under  this  narapraoh  shall  nrovide  that 
the  Secretary  shall  pay  1  cent  per  bushel 
per  month  storaee  costs  of  th"  commodity 
and  charee  no  interest  on  the  loan  durinp 
such  period  of  extension. 

■•(b>  Notwithstanding  the  provisions  of 
section  407  of  this  Act  or  anv  other  orovlsion 
of  law.  the  Commodity  Credit  Corporation 
may  not  sell  any  wheat,  corn,  barley,  rye. 
oats,  or  grain  sorghum  o\vned  or  controlled 
by  It  for  less  than  150  jjer  centum  of  the 
current  loan  level  for  such  commodity;  ex- 
cept that  the  provisions  of  this  subsection 
shall  not  apply  to — 

"(1)  sales  of  such  commodities  which 
ha\-e  substantially  deteriorated  In  quality  or 
as  to  which  th»>rp  Is  a  danger  of  loss  or  waste 
through  deterioration  or  spoilage:   and 

"(2)  sales  or  other  disposals  of  such  com- 
modities under  (A)  the  fifth  and  sixth  sen- 
tences of  section  407  of  this  Act:  (B)  the 
Act  entitled  Vn  Act  to  authorize  the  sale  at 
current  support  prices  of  a-jricultural  com- 
modities owned  by  the  Commodity  Credit 
Corporation  to  provide  feed  for  livestock  In 
areas  determined  to  be  emereency  areas,  and 
for  other  ourposes'.  approved  September  21. 
1959  (7.3  Ptat  5741.  and  (C>  section  813  of 
the  Agricultural  Act  of  1970.". 

SPECIAL  CRAZING  AND   HAY   PROGRAM'  FOR  WHEAT 
ACRFAGE 

SEr  903  The  Atrlcultural  Act  of  1940.  as 
amended  is  amended  by  addlny  the  follow- 
ing new  section 

"Sec.  110.  Notwithstanding  any  other  pro- 
vision of  law : 

"(1)  The  Secretary  Is  authorized  to  ad- 
minister a  special  wheat  acreaee  grazini;  and 
hay  prottram  (hereinafter  in  this  .section  re- 
fered  to  as  the  'special  program')  in  each 
of  the  crop  years  1978  throueh  1981  Under 
such  program  a  producer  shall  be  permitted 
to  designate,  under  such  regulations  as  es- 


tablished by  the  Secretary,  a  portion  of  the 
wheat,  feed  grain,  or  upland  cotton  farm 
acreage  allotment  for  the  preceding  year  or 
acreage  planted  for  harvest,  not  In  excess  of 
40  per  centum  thereof,  or  50  acres,  which- 
ever is  greater,  which  shall  be  planted  to 
wheat  (or  some  other  commodity  other  than 
corn  or  mllo)  and  used  by  the  producer  for 
grazing  purposes  or  hay  rather  than  for  com- 
mercial grain  production.  A  producer  who 
elects  to  participate  in  the  special  program 
shall  receive  a  payment  as  provided  In  para- 
graph (3)  of  this  section. 

"(2)  Any  producer  who  elects  to  partici- 
pate In  the  special  program  under  this  sec- 
tion shall  be  required  to  designate  to  the 
Secretary-  the  specific  acreage  on  the  farm 
which  Is  to  be  used  for  the  purposes  set  forth 
In  paragraph  ( 1 )  of  this  section.  No  crop 
other  than  hay  may  be  harvested  from  acre- 
age Included  In  the  special  program. 

"(3)  The  Secretary  shall  pay  the  producer 
participating  In  the  special  program  an 
amount  determined  by  multiplying  the  pro- 
jected yield  for  wheat  established  for  the 
farm  times  the  number  of  acres  Included  In 
the  special  program  times  $1.  The  producer 
shall  not  be  eligible  for  any  other  payment 
or  price  support  on  any  portion  of  the  acre- 
age allotment  for  the  farm  which  the  pro- 
ducer elects  to  Include  In  the  special  pro- 
gram 

••(4)  Acreage  included  In  the  special  pro- 
gram Is  In  addition  to  any  acreage  included 
in  any  acreage  set -aside  program  otherwise 
provided  for  by  law. 

"(5i  Acreage  Included  In  the  special  pro- 
gram shall  be  deemed  to  have  been  planted 
for  harvest  for  the  purposes  of  acreage  hl.s- 
tor;. 

"(6)  The  Secretary  Is  authorized  to  Issue 
such  regulations  as  may  be  necessary  to 
carry  out  effectively  the  provisions  of  the 
section. 

"(7)  Provisions  of  this  program  shall  be 
administered  by  the  Secretary  through  the 
Commodity  Credit  Corporation  using  the 
funds  of  the  Corporation.". 

AMERICAN     AGRICULTURE     PROTECTION     PROGRAM 

Sec.  904  (a)  Notwithstanding  any  other 
provision  of  the  law,  whenever  the  President 
of  the  United  States  or  any  other  member  of 
the  executive  branch  of  the  Federal  Govern- 
ment, either  directly  or  indirectly,  suspends 
or  causes  to  be  suspended  the  export  sales  of 
any  commodity  as  defined  In  subsection  (c) 
to  any  country  or  area  with  which  the  United 
States  continues  commercial  trade,  the  Sec- 
retary of  Agriculture  shall,  on  the  day  the 
suspension  is  Initiated,  .set  the  loan  level  for 
surh  commodity  under  the  Agriculture  Act 
of  1949.  as  amended.  If  a  loan  program  is  In 
effect  for  the  commodity,  at  100  per  centum 
of  the  parity  price  for  the  commodity,  as 
such  parity  price  is  determined  on  the  day 
the  suspension  is  Initiated. 

(b)  The  loan  level  set  In  subsection  (a) 
shall  remain  in  effect  as  long  as  the  suspen- 
sion descrit>ed  In  subsection  (a)  remains  In 
effect. 

(c)  Por  purposes  of  this  section,  commod- 
ity shall  Include  any  of  the  following-  wheat, 
corn,  grain  sorghum,  .soybeans,  oats.  rye. 
barley,  rice.  flax.seed.  and  cotton. 

FARM     STORAGE    FACILITY     LOANS 

Sec.  905  Section  4(hi  of  the  Commodity 
Credit  Corroration  Charter  Act  (62  Stat 
1070.  as  amended:  15  U.S.C.  714b(h))  is 
amended  by  inserting  Immediately  before  the 
period  at  the  end  of  the  second  .sentence  the 
following  ":  And  provided  fuTther.  That  to 
encourage  storage  for  dry  and  high  moisture 
forage,  silage,  or  grain  on  farms,  the  Corpo- 
ration shall  make  available  during  the  period 
October  1.  1977,  throuBh  September  30.  1981. 
storat;e  facility  loans  not  to  exceed  $50,000  to 
wheat,  feed  grain,  rice,  and  soybean  pro- 
ducer? In  amounts  not  less  than  75  per  cen- 
tum of  the  total  construction  cost  of  such 
facility.  Includini;  but  not  limited  to  the 
cost  of  structural   and  equipment   founda- 


tions, electrical  systems,  grain  handling  sys- 
tems, drying  equipment,  and  site  prepara- 
tion, or  In  the  discretion  of  the  Corporation 
such  loans  may  be  made  In  such  amounts 
not  to  exceed  $50,000  to  cover  remodeling 
costs  of  existing  storage  facilities,  as  are  set 
forth  In  regulations  Issued  by  the  Secretary: 
the  size  of  such  facility  for  which  a  loan  Is 
obtained  shall  be  ba.sed  upon  the  amount  of 
space  required  to  store  the  quantity  of  the 
commodity  estimated  to  be  produced  by  the 
borrower  during  a  two-vear  period,  and  such 
loan  shall  be  for  a  period  not  to  exceed  ten 
years  at  an  Interest  rate  determined  by  the 
Secretary  to  approximately  reflect  the  cur- 
rent cost  of  money  to  the  Government  but  In 
no  event  more  than  7  percent". 

SOYBEAN    PRICE    SUPPORT 

Sec  906.  The  Agricultural  Act  of  1949.  as 
amended.  Is  further  amended  by  adding  a 
new  section  304,  as  follows: 

"Sec  304.  Notwithstanding  any  other  pro- 
visions of  this  Act.  the  Secretary  shall  make 
available  to  producers  loans  and  purchases 
on  each  crop  of  soybeans  at  such  level  as  he 
determines  appropriate  In  relation  to  com- 
peting commodities  and  taking  Into  consid- 
eration domestic  and  foreign  supply  and 
demand  factors:  Provided,  That  notwith- 
standing the  provisions  of  section  912  of  the 
Agricultural  Act  of  1977.  the  Secretary  shall 
not  require  a  set-aside  of  .soybean  acreage 
as  a  condition  of  eligibility  for  price  support 
for  any  commodity  supported  under  the  pro- 
visions of  this  Act". 

EXPORT    SALES    REPORTING 

Sec  907  Section  812  of  the  Agricultural 
Act  of  1970.  as  amended.  Is  amended  by — 

(a»  striking  out  in  the  first  sentence:  ".  on 
a  weekly  basis.": 

(b)  Inserting  after  the  first  sentence: 
"Such  reports  shall  be  made  on  a  weekly 
ba«ls  In  addition,  reports  on  large  sales  shall 
be  made  to  the  Secretary  by  3  o'clock  post 
meridian,  eastern  time,  on  the  business  day 
following  the  day  of  the  sale.  Sales  of  one 
hundred  thousand  metric  tons  or  more  shall 
be  considered  to  be  large  sales,  but  the  Sec- 
retary shall  have  authority  to  designate  sales 
of  less  than  one  hundred  thousand  metric 
tons  as  large  sales": 

(c)  Inserting  In  the  second  sentence,  after 
the  words  "compilation  form",  the  words: 
"no  later  than";  and 

(d)  Inserting  after  the  existing  second 
sentence:  "Large  sales  shall  be  made  public 
by  the  Secretary  no  later  than  the  business 
day  following  the  day  of  reporting.". 

FILBERTS 

Sec  908.  Section  8e  of  the  Agricultural 
Adjustment  Act.  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937.  is  amended  by  Inserting  after 
"oranges,  onloas.  walnuts,  dates."  the  fol- 
lowing: "filberts.". 

REPORT  ON  RECOMMENDATIONS  FOR  REVISED 
ALLOTMENT  SYSTEM 

Sec.  909.  The  Secretary  shall  collect  and 
analyze  currently  available  Information  per- 
taining to  the  use  of  bushels  of  wheat  and 
feed  grains  and  pounds  of  rice  as  the  basis 
for  asslc'ilnw  allotments  to  producers  of 
such  commodities.  Within  six  months  after 
enactment  of  this  section,  a  report  of  the 
flndlnes  and  analysis  of  the  Secretary  and 
any  recommended  changes  In  the  allotment 
system  for  such  crops  shall  be  made  to  the 
House  Committee  on  Agriculture  and  Senate 
A''rlculture,  Nutrition,  and  Forestry  Com- 
mittee. 

Sec  910.  Section  201  of  the  Agricultural 
Act  of  1949.  as  amended,  is  further  amended 
by: 

(a I  striking  out.  In  the  first  .sentence,  the 
word  "and"  after  the  word  "honey.": 

(bi  Inserting  In  the  first  .sentence,  the 
words  ".  sugar  beets,  and  sugar  cane"  after 
the  word  "milk,",  and 

(c)  adding  a  new  subsection  (d)  as  fol- 
lows: 


Jnhj  28,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


25539 


"(d)  The  price  of  the  1977  and  1978  crop  of 
sugar  beets  and  sugarcane,  respectively,  shall 
be  supported  through  loans  or  purchases 
with  respect  to  the  processed  products  there- 
of at  a  level  not  In  excess  of  65  per  centum 
nor  less  than  55  per  centum  of  the 
parity  price  therefor:  Proitded,  That 
the  Secretary  Is  authorized  and  directed  to 
establish  minimum  wage  rates  for  agricul- 
tural employees  engaged  In  the  production  of 
sugar.". 

STANDARD  OF  QtrAHTY 

Sec  911.  Sec.  203(c)  ot  the  Agricultural 
Marketing  Act  of  1946  Is  amended  by  insert- 
ing Immediately  before  tihe  period  at  the 
end  thereof  the  following:":  Provided,  That 
within  30  days  of  enactment  of  the  Agri- 
cultural Act  of  1977,  the  Secretary  of  Agri- 
culture shall  by  regulation  adopt  a  Stand- 
ard of  Quality  for  Ice  c^eam  which  shall 
provide  that  ice  cream  shall  contain  at  least 
1.6  pounds  of  total  solids  to  the  gallon,  and 
weighs  not  less  than  4.S  pounds  to  the  gal- 
lon, and  contains  not  less  than  20  per  centum 
total  milk  .solids,  constituted  of  not  less  than 
10  per  centum  milkfat.  Ini  no  case  shall  the 
content  of  milk  solids  not  fat  be  less  than  6 
per  centum.  They  shall  not.  by  weight,  be 
more  than  25  per  centum  of  the  milk 
solids  not  fat.  Only  those  prodvicts 
which  meet  the  standard  issued  by  the  Sec- 
retary shall  be  able  to  bear  a  symbol  thereon 
indicating  that  they  meet  jthe  USDA  stand- 
ard for  'Ice  cream"."  I 

SET-ASIDE    OF    NORMALLY    fLANTED    ACREAGE 

Sec  912.  Notwithstanding  any  other  pro- 
vision of  law,  whenever  ki  set-aside  Is  in 
effect  for  one  or  more  of  'the  1978  through 
1981  crops  of  wheat,  feejd  grains,  upland 
cotton  and  rice,  the  Secretiry  may  require  as 
a  condition  of  eligibility  for  loans,  purchases 
and  payments  th.it  the  acreage  i.ormally 
planted  to  crops  designate^  by  the  Secretary, 
adjusted  as  deemed  necessbry  'jy  the  Secre- 
tary to  be  fair  and  equitable  among  pro- 
ducers, shall  be  reduced  liy  the  acreage  of 
set-aside  or  diversion.  1 

Sec  913.  (a)  Notwlthstondlng  the  pro- 
visions of  any  other  l.iw.  the  Secretary  of 
Agriculture  may  establisli.  maintain,  and 
dispose  of  a  .separate  reserve  of  wheat,  corn, 
and  other  enumerated  feetl  ^irains  -hrough 
stora-je  contracts  with  prodticer^  .is  descrlbe<l 
in  this  section  and  in  accordance  with  the 
provisions  of  this  Act.  Siich  reserves  shall 
be  no  less  than  twenty-flvq  million  tons  nor 
more  than  thirty-fiye  mlUldn  tons:  Provided. 
Ill  That  such  maximum  atnount  may  be  ad- 
Justed  by  the  Secretary  asirequired  to  meet 
such  commitments  ris  rr.aj  be  assumed  by 
the  United  States  pursuant  to  an  interna- 
tional agreement  contalnlnK  provisions  rela- 
ting to  grain  reserves:  diij  that  the  Secre- 
tary is  authorized  to  pitooortion  re.serve 
stocks  of  grain  to  corr*pond  to  usual 
marketing  demands:  and  (ill)  that  the 
aforementioned  totals  and  proportions  of 
stocks  are  to  be  considered  norms  or  aver- 
ages and  shall  not  prohibit  Ihe  accumulation 
or  release  of  stocks  as  authorized  under 
other  provisions  of  this  feeiion.  The  Secre- 
l.iry  shall  not  charge  interjest  on  a  loan  on 
grain  held  by  a  producer  ln|such  reserve. 

(b)  The  reserve  shall  bt  constituted  by 
offering  to  producers  who  lilnve  eligible  com- 
modities under  a  Commodlt  j-  Credit  Corpora- 
tion loan  or  purcha.se  aeretment  an  oooor- 
tunlty  to  enter  Into  a  storage  agreement  of 
not  less  than  three  nor  morle  than  five  years, 
and  by  providing  for  storage  payments  to 
producers  of  such  amountsj  as  the  Secretary 
determines  appropriate  to  foyer  the  co.st  of 
storing  the  commodities  hjeld  under  these 
agreements.  The  grain  Inlllfclly  stored  under 
a  producers  .storage  contract  shall  have  been 
produced  by  the  producer  and  stored  at  his 
expen.se  for  the  first  eight  m<)nths  of  the  mar- 
keting year  in  which  it  was  produced.  Such 
producer  aTeements  .shall  permit  producers 
to  cancel  the  agreement  or  redeem  the  com- 


modity held  under  the  terms  of  this  section 
during  such  periods  as  the  Secretary  deter- 
mines that  the  market  price  for  that  com- 
modity exceeds  140  per  centum  of  the  then 
current  loan  rate  for  such  commodity,  and 
payments  for  storage  shall  cease  during  these 
same  periods.  The  Secretary  shall  establish 
interest  and  storage  penalties  sufficient  to 
offset  any  adyant.\ges  which  might  accrue  to 
producers  due  to  premature  redemption  of 
loans  ( that  Is,  redemption  which  occurs 
when  the  Secretary  has  determined  the  mar- 
ket price  equals  or  is  below  140  per  centum 
of  the  then  current  loan  rate),  or  any  other 
actions  In  violation  of  the  terms  of  this  sub- 
section. 

(c)  Storage  contracts  made  under  pro- 
visions of  this  Act  shall  contain  a  provision 
permitting  cancellation  by  the  Secretary  of 
storagu  agreements,  and  cancellation  of  any 
Commodity  Credit  Corporation  loans  made 
under  provisions  of  this  section  at  such  time 
as  the  Secretary  determines  that  the  market 
price  for  the  commodity  exceeds  the  higher 
of  the  following: 

(1)  165  per  centum  of  the  then  current 
loan  rate  for  that  commodity,  or 

(2)  130  per  centum  of  the  average  mar- 
ket price  for  the  preceding  three  marketing 
years. 

Provided,  hovcei'er.  That  the  quantity  of  the 
commodity  covered  by  such  cancellations 
shall  be  limited  to  the  net  qviantites  by 
which  estimated  domestic  consumption  and 
exports  exceed  estimated  domestic  produc- 
tion, Imports,  and  carryovers  for  the  mar- 
keting year. 

(d)  The  Secretary  may,  at  his  option,  re- 
concentrate  all  grains  stored  in  commercial 
warehouses  at  svich  points  as  he  deems  to  be 
in  the  public  Interest,  taking  into  account 
factors  Including  transportation  and  normal 
marketing  patterns.  The  Secretary  shall  per- 
mit rotation  of  stocks  and  facilitate  mainte- 
nance of  quality  tinder  regulations  which  as- 
sure that  the  holding  producer  or  warehouse- 
man shall,  at  all  times,  have  available  for  de- 
livery at  the  designated  place  of  storage  both 
the  quantity  and  quality  of  grain  covered 
by  his  commitment.  In  the  event  of  failure 
to  cover  his  commitment  with  either  the 
quantity  or  quality  of  grain  specified,  the 
holding  producer  .shall  be  required  to  reim- 
burse the  government  for  any  deficiencies 
In  value  and  the  holding  warehouseman 
shall  pay  twice  the  amount  of  any  such  de- 
ficiencies in  value. 

(e)  The  net  additional  quantity  of  any 
commodity  covered  by  such  long-term  stor- 
age contracts  under  this  section  in  any  mar- 
keting year  shall  not  exceed  the  lesser  of  the 
following: 

( 1 )  the  net  additional  estimated  total 
carryover  in  excess  of  normal  for  the  mar- 
keting year:  or 

(2)  the  amount  the  maximum  reserve  in- 
ventory determined  for  the  given  commodity 
In  sub.section  (a)  above  exceeds  the  total 
stocks  of  such  commodity  held  in  the  re- 
serve at  the  beginning  of  the  marketing  year. 

(f)  Except  as  provided  in  subsection  (g) 
herein,  notwithstanding  any  other  provision 
of  law,  the  Commodity  Credit  Corporation 
shall  not  sell  any  wheat,  corn,  barley,  rye. 
oats  or  grain  sorghum  owned  or  controlled 
by  it  for  less  than  150  per  centum  of  the 
then  current  respective  loan  rates.  The  pro- 
visions of  this  subsection  shall  not  apply  to 
sales  or  other  disposals  of  such  commodities 
under  (a)  the  fifth  and  sixth  sentences  of 
section  407  of  this  Act;  (b)  the  Act  entitled 
'An  Act  to  authorize  the  sale  at  current  sup- 
port prices  of  agricultural  commodities  own- 
ed by  the  Commodity  Credit  Corporation  to 
provide  feed  for  livestock  in  areas  determined 
to  be  emergency  areas,  and  for  other  pur- 
poses', approved  September  21.  1959  (73  Stat. 
574).  and  (c)  section  813  of  the  Agricultural 
Act  of  1970. 

(g)  The  Secretary  may  buy  and  sell  at  an 
equivalent  price,  allowing  for  the  customary 


location  and  grade  differentials,  substantially 
equivalent  quantities  in  different  locations  or 
warehouses  to  the  extent  needed  to  properly 
handle,  rotate,  distribute,  and  locate  such 
commodities  which  the  Commodity  Credit 
Corporation  owns  or  controls.  Such  purchases 
to  offset  sales  shall  be  made  within  two  mar- 
ket days.  The  Secretary  shall  make  a  daily 
list  available  showing  the  price,  location,  and 
quantity  of  the  transactions  entered  into 
hereinunder. 

ih)  The  Secretary  shall  use  the  Commod- 
ity Credit  Corporation  to  the  extent  feasible 
to  fulfill  the  purposes  of  this  section:  and  to 
the  maximum  extent  practicable  consistent 
with  the  fulfillment  of  the  purposes  of  this 
section  and  the  effective  and  efficient  admin- 
istration of  this  section  shall  utilize  the 
usual  and  customary  channels,  facilities,  and 
arrangements  of  trade  and  commerce. 

IMPORTED  TOMATOES 

Sec.  914.  Section  8e  of  the  Agricultural  Ad- 
justment Act  of  1933.  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  is  amended  in  the 
first  sentence  (1)  by  inserting  after  "egg- 
plant:;" a  comma  and  the  following:  "or  regu- 
lating the  pack  of  any  container  of  tomatoes" 
and  (2(  by  inserting  a  comma  and  "and  in 
the  case  of  tomatoes  any  provision  regulating 
the  pack  of  any  container.  "  after  "provisions  ' 
wherever  it  appears,  and  In  the  fourth  sen- 
tence by  inserting  a  comma  and  "and  with 
respect  to  imported  tomatoes  such  restric- 
tions on  the  pack  of  any  container,"  after 
"cla.ssifications". 

Sec  915.  Effective  for  the  1978  through  1981 
crops  section  301  of  the  Agricultural  Aci,  of 
1949.  as  amended,  is  amended  by  adding  the 
following  at  the  end  thereof:  "'The  Secretary 
Is  authorized  to  make  price  supports  avail- 
able under  this  title  for  the  1978  through 
1981  crops  of  .soybeans,  flaxseed,  dry  edible 
beans,  and  gum  naval  stores,  and  for  any 
other  nonbasic  commodity  not  designated  in 
title  II.  e.\ccpt  that  such  authority  shall  ter- 
minate with  respect  to  any  commodity,  other 
than  those  listed  in  this  provision,  at  the  end 
of  any  crop  year  in  which  the  net  outlays  ex- 
ceed S50  million.  " 

Sec  916.  I  a)  That  section  3  of  the  Golden 
Nematode  Act  (7  U.S.C.  150b)  is  amended 
as  follows:  "The  activities  contemplated  by 
this  Act  Include  cooperation  with  States  and 
other  agencies  in  making  Inspections,  ap- 
plying suppressive  measures,  enforcing  quar- 
antines, enforcing  restrictions  on  the  plant- 
ing of  potatoes  (including  seed  potatoes), 
commercial  crops,  including  turf  and  nursery 
stock,  destroying  svich  crops  growing  In  soil 
found  infested  or  exposed  to  infestation  of 
the  golden  nematode  and  compensating  per- 
sons engaged  in  commercial  production  of 
such  crops,  for  financial  losses  resulting  from 
any  or  all  of  the  following:  not  niaiuing  such 
crops  in  compliance  with  refe.ilatlons  pro- 
mulgated under  this  Act,  in  areas  quaran- 
tined as  a  result  of.  Infested  by.  or  exposed  to 
infestation  of  the  golden  nematode:  destroy- 
ing, in  accordance  with  the  provisions  of  this 
Act  or  regulations  issued  thereunder,  such 
as  a  crop  which  is  so  Infested,  quarantined, 
or  exposed;  and  incurring  increased  costs, 
loss  of  sales,  and  a  decrease  in  land  value, 
with  respect  to  such  crop  farming  activity, 
as  a  result  of  such  infestation,  quarantine, 
or  exposure.". 

(b)  Section  5  of  such  Act  (7  U.S.C.  150d) 
is  amended  by  inserting  •"(including  seed 
potatoes),  turf  and  nursery  stock"'  after  "po- 
tatoes"  each  time  it  appears  therein. 

(c)  The  amendments  provided  by  this 
section  shall  be  applied  for  the  benefit  of 
any  person  who  experiences  financial  losses 
in  the  commercial  production  of  such  crops, 
after  January  1,  1977.  as  a  result  of  the  in- 
festation, or  the  exposure  to  infestation,  of 
the  Bolden  nematode  or  as  a  result  of  any 
quarantine  imposed  because  of  the  golden 
nematode. 
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TITLE     X— RURAL     DEVELOPMENT     AND 
CONSERVATION 

MULTIVEAR    SZT-ASIDE 

Sec.  1001.  Section  1005  of  the  Agricultural 
Act  of  1970.  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973,  Is  amended 
by— 

(a)  striking  out  "ig??"  and  inserting  In 
lieu  thereof  "1981": 

(b)  striking  out  "1978"  and  Inserting  In 
lieu  thereof  "1982";  and 

(c»  amending  the  fourth  sentence  to  read 
as  follows:  "Grazing  of  livestock  under  this 
section  shall  be  prohibited,  except  in  area.s 
of  a  major  disaster  as  determined  by  the 
President  If  the  Secretary  finds  there  Is  a 
need  therefor,  as  a  result  of  such  disaster. 

CONGRESSIONAL    APPROVAL    OF    WATERSHED    PRO- 
TECTION   AND    FLOOD    PREVENTION    PROJECTS 

Sec.  1002.  The  Watershed  Protection  and 
Flood  Prevention  Act.  as  amended.  Is  amend- 
ed as  follows : 

(a)  Section  2(3)  Is  amended  bv  .striking 
out  "$250,000"  and  Inserting  In  lieu  tnereof 
"S500.000  ■. 

(bi  Section  5(3)  Is  amended  by  striking 
out  "$250,000"  and  Inserting  In  lieu  thereof 
"$500,000". 

(c)  Section  5(4)  Is  amended  bv  striking 
out  "$250,000"  and  Inserting  In  Ueu  thereof 
"$500,000". 

CONGRESSIONAL     APPROVAL     OF     RESOrRCE     CON- 
SERVATION AND  DEVELOPMENT  PROJECT  LOANS 

Sec.  1003.  The  third  sentence  of  section 
32(e)  of  title  III  of  the  Bankhead- Jones 
Tenint  Act.  as  amended  (7  US  C  101  Kei!. 
Is  amended  by  striking  out  "$250,000"  and 
inserting  In  lieu  thereof  "$500,000". 

CRITICAL   LANDS   RESOURCE  CONSERVATION 
PROGRAM 

Sec.  1004.  Notwithstanding  any  other  pro- 
vision Of  law : 

(a  I  The  Secretary  Is  authorized  to  formu- 
late and  carry  out  a  program  with  owners 
and  operators  of  land  in  the  Great  Plains 
area  as  described  In  section  16(b)  of  the 
Soli  Conservation  and  Domestic  Allotment 
Act  to  reduce  runoff.  «oil  and  water  erosion, 
and  otherwise  to  promote  the  conservation 
of  soil  and  water  resources  in  such  area 
through  the  conversion  cf  cropland  from  soil 
depleting  uses  to  conserving  uses  including 
the  production  of  soil  con.serving  cover 
crops. 

(b)  To  effectuate  the  purposes  of  this  pro- 
gram  the   Secretary   may   enter   Into   agree- 
ments for  a  two-vear  period  with  an  owner 
or  operator  as  described   In   subsection    (a) 
whereby  the  owner  or  operator  shall  agree  to 
devote    to    a    soil    conserving    cover    crop    a 
specifically   de?l7nated   acreage   of   cropland 
on   the  farm   up  to  50  per  centum   of   the 
acreaae  which  had  been  planted  to  any  soil 
depleting  crop  or  crops  in  anv  of  the  two 
years  preceding  the  date  of  the  agreement 
The  agreement  shall  be  renewable  for  annual 
periods    thereafter    subject    to    the    mutual 
agreement  of  the  owner  or  operator  and  the 
Secretary    In  such  agreements  the  producer 
shall  agree  ( 1 )   to  plant  a  legume,  or  If  not 
adapted  to  such  area,  an  annual,  biennial, 
or  a  perennial  cover  crop.  a.s  specified  In  the 
agreement:    (2)    to   divert   from   production 
such  portion  of  one  or  more  crops  designated 
by  the  Secretary  as  he  determines  necessary 
to  effectuate   the   purpose   of   the  program: 
(3)    not  to  harvest  any  crop  from  or  graze 
the  designated  acreage  during  the  agreement 
period,  unless  the  Secretary  determines  that 
It  Is  necessary  to  permit  grazing  or  harvest- 
ing In  order  to  alleviate  damage,  hardship, 
or  suffering  caused  by  severe  drought,  flood, 
or  other  natural   disaster,  and  consents  to 
such    grazing   or   harvesting   subject    to  an 
appropriate   reduction   In    the   rate   of   pay- 
ment:   (4)    to   give    adequate   assurance,   as 
specified  by  the  Secretary,  that  the  land  was 
not  acquired   for  the  purpose  of  placing  It 
In   the   program:    Provided    That   this  shall 
not  prohibit  the  continuation  of  an  agree- 
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ment  by  a  new  owner  If  an  agreement  has 
once  been  entered  Into  under  this  Act  and 
that  the  foregoing  provision  shall  not  pre- 
vent a  producer  from  placing  a  farm  In  the 
program   if   the   farm  was  acquired   by   the 
producer   to   replace   an   eligible   farm   from 
which     he     was    displaced     because    of    Its 
acquisition   by  any  Federal,  State,  or  other 
aa;ency  having  the  rlg:it  of  eminent  domain: 
(5)  to  forefelt  all  rights  to  further  payments 
under    the    agreement    and    refund    to    the 
irnlted   States  all   payments  received   there- 
under upon  his  violation  of  the  agreement 
at  any  stage  during  the  time  he  has  control 
of  the  land  If  the  Secretary  determines  that 
such  violation  is  of  such  a  nature  as  to  war- 
rant   termination   of   the   agreement,   cr   to 
make    refunds    or    accept    such     payment 
adjustments  as  the  Secretary  may  deem  ap- 
propriate  If  he   determines   that   the   viola- 
tion   by    the    owrer    or    operator    does    not 
warrant  termination  of  the  agreement:    (6) 
upon  transfer  of  his  right  and  Interest  In  the 
farm,  durin;;  the  agreement  period,  to  forfeit 
all    rights    to    further    payments    or    grants 
under    the    agreement    and    refund    to    the 
United    States    all    payments   or   grants    re- 
ceived  thereimder   unless   the   transferee  of 
any  such  land  agrees  with  the  Secretary  to 
a'sume  all  obligations  of  the  agreement:  (7) 
not   to  adopt   any  practice  specified  by  the 
Secretary    In    the   agreement    as    a    practice 
which  would  tend  to  defeat  the  purposes  of 
the  agreement:   and   (8)    to  such  additional 
provisions  as   the  Secretary  determines  are 
desirable   to  effectuate   the   purposes  of  the 
program   or   to    facilitate    the   practical    ad- 
ministration of  the  program,  including  such 
measures  as  the  Secretary  may  deem  appro- 
priate to  keep  the  designated  acre.ige  from 
eroding  and  free  from  weeds  and  rodents  in 
accordance  with  good  con.servation  systems, 
(c)    In  consideration  for  such  agreements 
the  Secretary  shall  make  an  annual  adjust- 
ment payment  to  the  owner  or  operator  for 
the  period  of  the  agreement  at  such  rate  or 
rates  not   in  excels  of  $30  per  acre  as   the 
Secretary  determines  to  be  fair  and  reason- 
able. The  Secretary  may  u^e  an  advertising 
and  bid  procedure  In  determining  the  lands 
In  any  area  to  be  covered  by  agreements  and 
the  payment  rate  to  be  made  to  the  produc- 
er' thereof   The  Secretary  and  the  owner  or 
operator  may  agree  that  the  annual  adjust- 
ment   payments    for    the    agreement    period 
shall  be  made  either  upon  approval  of  the 
agreement  or  in   such   Installments  as  thev 
may  agree   to   be  desirable:    Provided.  That 
for  each   year  any  annual  adjustment  pay- 
ment Is  made  In  advance  of  performance,  the 
annual    adjustment    payment    shall    be    re- 
duced by  5  per  centum 

(d)  The  Secretary  may  terminate  any 
agreement  under  this  program  by  mutual 
agreement  with  the  owner  or  operator  If  the 
Secretary  determines  that  such  termination 
would  be  in  the  public  Interest,  and  may 
agree  with  the  owner  or  operator  to  such 
modification  of  agreements  as  he  may  deter- 
mine to  be  desirable  to  carry  out  the  pur- 
poses of  the  program  or  facilitate  Its  admin- 
istration. 

(ei  The  Secretary  may.  to  the  extent  he 
deems  It  desirable,  provide  by  appropriate 
regulation?  for  preservation  of  cropland,  crop 
acreage,  and  allotment  history  applicable  to 
acreage  diverted  from  the  production  of 
crops  to  establish  vegetative  cover  for  the 
purpose  of  any  Federal  program  under  which 
such  history  Is  used  as  a  basis  for  an  allot- 
ment or  other  limitation  or  for  participation 
In  such  program. 

(f)  In  carrying  out  the  program,  the  Sec- 
retary shall  utilize  the  services  of  local 
county,  and  State  committees  established 
under  section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act.  as  amended,  and 
the  technical  services  of  the  Soil  Conserva- 
tion Service  and  soil  and  water  conservation 
districts. 

(g)  In  ca.se  any  producer  who  Is  entitled  to 
any  payment  or  compen»atlon  dies,  becomes 


Incompetent,  or  disappears  before  receiving 
such  payment  or  compen.satlon.  or  Is  suc- 
ceeded by  another  who  renders  or  completes 
the  required  performance,  the  payment  or 
compensation  .shall,  without  regard  to  any 
other  provisions  of  law.  be  made  as  the  Secre- 
tary mav  determine  to  be  fair  and  reasonable. 

(h)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  Interests  of  ten- 
ants and  sharecroppers.  Including  provision 
for  sharing,  on  a  fair  and  equitable  basis.  In 
payments  under  this  program. 

(I)  The  Secretary  shall  prescribe  such  reg- 
ulations as  he  determines  necessary  to  carry 
out  the  provisions  of  this  Act. 

(J)  There  arc  hereby  authorized  to  be  ap- 
propriated for  the  period  beginning  October 
1.  1977.  and  ending  September  30.  1981.  such 
sums  as  may  be  necessary  to  carry  out  the 
program  provided  for  In  this  section.  The 
Secretary  Is  authorized  to  utilize  the  facili- 
ties, services,  and  authorities  of  the  Com- 
modity Credit  Corporation  In  discharging  his 
functions  and  responsibilities  under  this  pro- 
gram. Including  payment  of  costs  of  admin- 
istration: Provided.  That  the  Commodity 
Credit  Corporation  shall  not  make  any  ex- 
penditures for  such  purposes  unless  the  Cor- 
poration has  received  funds  to  cover  such 
expenditures  from  appropriations  made  to 
carry  out  this  section. 

RURAL     WATER     PROGRAM     ASSESSMENT 

Sec.  1005.  It  Is  hereby  declared  to  be  the 
policy  of  Congress  that  all  levels  of  govern- 
ment as  well  as  all  citizens  should  become 
aware  of  the  programs  in  effect  in  the  United 
States  which  are  concerned  with  water  re- 
sources and  may  have  an  Impact  on  food  and 
fiber  production  and  other  aspects  of  life  In 
rural  areas  so  that — 

(1)  Federal.  State,  and  local  governments 
may  have  such  Information  available  when 
legislating  on  matters  such  as  water  dis- 
appearance, con.servation.  usage,  allocation, 
collection,  and  storage: 

(2)  financial  resources  from  the  public  and 
private  sectors  of  the  community  may  be 
better  utilized  In  addressing  problems  which 
may  arise  because  of  water  deficiencies  In 
certain  segments  of  the  community  or  In 
geographical  areas: 

(3)  analyses  of  the  Nation's  water  re- 
sources programs  and  problems  may  generate 
economies,  efficiencies,  and  effectiveness  In 
policies  In  effect  or  that  may  be  adopted:  and 

(4)  a  review  of  policies  and  a  considera- 
tion of  strategies  and  techniques  for  dealing 
with  water  deficiencies  may  evolve  from  the 
accumulation  of  this  data  base. 

Sec.  1006.  (a)  The  Secretary  of  Agriculture, 
using  the  authorltv  set  forth  In  sections  1005 
through  1007  of  this  Act  as  well  as  existing 
authority,  shall  conduct  a  study  for  the  pur- 
poses of  Identifying — 

(1)  and  describing  Federal.  State,  regional. 
and  local  programs  which  are  concernej  with 
assessing  water  tables,  water  ti«age.  water  re- 
sources, water  sedimentation,  water  conser- 
vation, and  water  supplies  which  have  an 
Impact  on  food  and  fiber  production  and 
other  aspects  of  life  In  rural  areas: 

(2)  geographical  areas  which  now  have,  or 
in  the  future  may  have,  deficiencies  In  either 
the  quantity  or  the  quality  of  their  water 
supply; 

(3)  and  describing  water  conservation, 
storage,  and  allocation  methods  and  proce- 
dures which  are.  or  may  be.  utilized  to  re- 
duce shortages  or  deficiencies;  and 

(4)  the  extent  and  manner  in  which  In- 
formation described  In  paragraphs  (1).  (2). 
and  (3)  Is  disseminated  to  Interested  persons 

(b)  The  Secretary — 

(1)  shall.  In  conducting  the  study,  co- 
operate with  the  heads  of  other  Federal 
agencies  and  of  State  and  local  governments 
to  the  maximum  extent  feasible  In  an  effort 
to  obtain  all  available  Information  which 
peruins  to  the  subjects  of  the  study;  and 

(2)  may  obtain  directly  from  any  Federal 
agency  Information,   suggestions,  estimates. 
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and  statistics  for  the  pui  pose  of  this  study; 
and  each  such  Federal  agency  shall  furnish 
such  Information,  suggestions,  estimates, 
and  statistics  upon  request  of  the  Secretary. 

(c)  The  Secretary  shall,  not  more  than  one 
hundred  and  eighty  days  after  the  date  of 
enactment  of  this  Act.  transmit  a  report  of 
the  study  to  the  Committee  on  Agriculture 
of  the  United  States  Hause  of  Represent- 
atives and  the  Commltljee  on  Agriculture. 
Nutrition,  and  Forestry  o%  the  United  States 
Senate  Such  report  shalj  contain  the  find- 
ings and  the  conclusions  of  the  Secretary 
along  with  any  recommerjdations  for  admin- 
istrative or  legislative  action  which  may  be 
taken  with  respect  to  creating  a  more  promi- 
nent role  for  the  United  iStates  Department 
of  Agriculture  In  deallngi  with  the  problem 
of  insufficient  water  supply  In  rural  areas  of 
the  United  States. 

Sec.  1007.  Effective  Octpber  1,  1977.  there 
Is  authorized  to  be  appropriated  In  addition 
to  those  funds  approprlalled  under  existing 
authorities  the  sum  of  $160,000  for  the  pur- 
pose of  carrying  out  the  provisions  of  sec- 
tions 1005  through  1007  Of  this  Act. 

RURAL    COMMUNITY    FIpE    PROTECTION 

Sec.  1008.  Section  404  oif  the  Rural  Devel- 
opment Act  of  1972  (t  use.  2654)  Is 
amended  by  adding  at  tl^e  end  thereof  the 
following  new  sentence:  i  "There  Is  further 
authorized  to  be  appropikated  to  carry  out 
the  provisions  of  this  title  not  to  exceed 
$7,000,000  for  each  of  the  fiscal  years  end- 
ing September  30,  1978.  September  30,  1979. 
and  September  30,  1980.". 

RVRAL   DEVELOPMENT  ACT  AilENDMENTS:    SMALL 
FARM    RESEARCH  AND  EXTENSION 

Sec  1009.  Section  502  o|f  the  Rural  Devel- 
opment Act  of  1972  Is  aniended  by — 

(a)  amending  subsection  (c)  to  read  as 
follows :  I 

"(c)  Small  Farm  Resiarch  Programs. — 
Small,  farm  research  programs  shall  consist 
of  research  programs  with  respect  to  new 
approaches  to  Initiate  alid  upgrade  small 
farmer  operations  through  management 
techniques,  agricultural  production  tech- 
niques, farm  machinery  technology,  new 
products,  new  marketing  techniques,  and 
small  farm  finance.",  and 

(b)  by  adding  at  the  tnd  thereof  a  new 
subsection  (d)  as  follows:  ; 

"(d)  Small  Farm  Exteksion  Programs. — 
Small  farm  extension  protrams  shalKconsist 
of  extension  programs  with  respect  to  Im- 
proving operations  of  small  farmers  using,  to 
the  maximum  extent  practicable,  parapro- 
fesslonal  personnel  to  work  with  small  farm- 
ers on  an  Intensive  basis  io  Initiate  and  Im- 
prove management  techniques,  agricultural 
production  techniques,  farm  machinery 
technology,  new  product*  marketing  tech- 
niques, and  small  farm  finance  and  to  im- 
prove capabilities  to  utlllae  existing  services 
offered  by  the  United  States  Department  of 
Agriculture  and  other  piiblic  and  private 
agencies  and  organlzatione.". 

Sec.  1010.  Section  503  o|  the  Rural  Devel- 
opment Act  of  1972,  as  aniended.  is  amended 
by- 

(a)  Inserting  In  subsecpon  (a)  a  comma 
and  the  phrase  "except!  subsections  (c) 
and  (d>  of  section  502."  fallowing  the  phrase 
"this  title": 

(b)  redesignating  subse(it Ions  (c),  (d).and 
(e)  as  (e),  (f),  and  (g),  respectively; 

(c)  adding  the  following  new  subsections 
(c)  and  (d)  to  read  as  follows: 

"(c)  There  are  hereby  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
subsections  (c)  and  (d)  of  section  502  of 
this  title  not  to  exceed  $40,000,000  for  each 
of  the  fiscal  years  ending  September  30.  1978. 
and  September  30.  1979. 

"(d)    Such    sums    as    the    Congress   shall  ■ 
appropriate  to  carry  out  the  purposes  of  this 
title  pursuant  to  subsection  (c)   of  this  sec- 
tion shall  be  distributed  by  the  Secretary  as 
follows : 


"(1)  4  per  centum  to  be  used  by  Secretary 
for  Federal  administration; 

"(2)  19  per  centum  to  be  allocated  to  each 
State  to  carry  out  the  programs  authorized 
in  subsection  (c)  of  section  502  of  this  title, 
in  such  amount  as  determined  by  the 
Secretary; 

"(3)  77  per  centum  to  be  allocated  to  each 
State  to  carry  out  the  program  authorized  In 
subsection  (d)  of  section  502  of  this  title  In 
such  amount  as  determined  by  the  Secre- 
tary."; and 

(d)  deleting  In  subsection  (f),  as  redesig- 
nated by  subsection  (b)  of  this  section,  the 
word  "and"  following  "(b)"  and  inserting  a 
comma  and  the  phrase  "and,  (d)"  following 
"(c)"  in  the  first  sentence. 

Sec.  1011.  Section  507  of  the  Rural  Devel- 
opment Act  of  1972  is  amended  by  adding  at 
the  end  thereof  a  new  subsection  (c)  to  read 
as  follows : 

"(c)  "Small  farmer'  means  any  farmer  with 
gross  sales  from  farming  of  under  $20,000 
per  year.". 

Sec.  1012.  Title  V  of  the  Rural  Develop- 
ment Act  of  1972  is  amended  by  adding  at 
the  end  thereof  a  new  section  509  to  read 
as  follows : 

"Sec.  509.  Reports. — The  Secretary  shall 
evaluate  the  effectiveness  of  the  programs 
established  under  subsections  (c)  and  (d) 
of  section  502  of  this  title  and  make  a  report 
to  the  Congress  no  later  than  April  1  of  each 
year  on  that  evaluation  and  the  operation 
of  the  programs  during  the  preceding  fiscal 
year.". 

ATTTHORriY  TO  MAKE  DEFERRED  LOAN  PAYMENTS 

Sec.  1013.  The  Consolidated  Farm  and 
Rural  Development  Act,  as  amended,  is 
amended  as  follows: 

(a)  Section  309  Is  amended  by  adding  in 
subsection  (f)(3)  between  the  words  "any"" 
and  ""defaulted"  the  words  "deferred  or". 

(b)  Section  309  A  Is  amended  by  adding  In 
subsection  (g)  (3)  between  the  words  ""any" 
and  "defaulted"  the  words  '"deferred  or". 

•nTLE  XI— PUBLIC  LAW  480 
Sec.  1101.  Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  as 
amended.  Is  amended  by  inserting  in  section 
102  Immediately  before  the  first  colon  the 
words  ""and,  when  requested  by  the  purchaser 
of  such  commodities,  may  serve  as  the  pur- 
chasing or  shipping  agent,  or  both.  In  ar- 
ranging the  purchasing  or  shipping  of  such 
commodities". 

Sec.  1102.  Title  I  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"purchase    PROCEDURES — PUBLICATION    OF   FEES 

""Sec.  112.  (a)  No  purchases  of  commodities 
shall  be  financed  wider  title  I  of  this  Act 
unless  they  are  made  on  the  basis  of  an  Invi- 
tation for  bid  publicly  advertised  in  the 
United  States  and  on  the  basis  of  bid  offer- 
ings which  shall  conform  to  such  Invitation 
and  shall  be  received  and  publicly  opened  in 
the  United  States.  All  awards  In  the  purchase 
of  commodities  financed  under  title  I  of  this 
Act  shall  be  consistent  with  open,  competi- 
tive, and  responsive  bid  procedures  as  deter- 
mined by  the  Secretary.  Commissions,  fees, 
or  other  payments  to  any  selling  agent  shall 
be  prohibited  In  any  purchases  financed  un- 
der title  I  of  this  Act. 

"'(b)  Notwithstanding  any  other  provision 
of  law,  any  commission,  fee,  or  other  com- 
pensation of  any  kind  paid  or  to  be  paid  by 
any  supplier  of  a  commodity  or  ocean  trans- 
portation financed  by  the  Commodity  Credit 
Corporation  under  title  I  of  this  Act.  to  any 
agents,  brokers,  or  other  representatives  of 
the  Importer  or  Importing  country.  Including 
a  corporation  owned  or  controlled  by  the 
Importer  or  the  government  of  the  import- 
ing country,  shall  be  reported  to  the  Secre- 
tary of  Agriculture  by  the  suppliers  of  a  com- 
modity or  ocean  transportation.  Such  report 
shall  identify  the  person  or  entity  to  whom 
the  payment  is  made   and   the  tran.sactlon 


In  connection  with  which  the  payment  Is 
made.  The  Secretary  of  Agriculture  shall 
maintain  such  Information  for  public  In- 
spection and  publish  a  report  thereof  an- 
nually and  forward  a  copy  to  the  Commit- 
tee on  Agriculture  and  the  Committee  on 
International  Relations  of  the  United  States 
House  of  Representatives  and  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry  of  the 
United  States  Senate.  Any  supplier  of  a  com- 
modity or  ocean  transportation  who  falls  to 
file  such  a  report  or  who  files  a  false  report 
shall  be  ineligible  to  furnish  commodities  or 
ocean  transportation,  directly  or  indirectly, 
financed  under  this  title  for  a  period  of  five 
vears.". 

Sec.  1103.  The  first  sentence  of  section  204 
of  the  Agriculture  Trade  Development  and 
Assistance  Act  of  1954.  as  amended.  Is 
amended  bv  striking  out  "$600,000,000"  and 
Inserting  in  lieu  thereof  "$750,000,000". 

Sec.  1104.  Section  401  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  ar  amended,  is  amended  by  striking  the 
period  at  the  end  of  the  last  sentence  thereof 
and  inserting  In  lieu  thereof  a  comma  and 
the  following:  ""unless  the  Secretary  of  Agri- 
culture determines  that  some  part  of  the  sup- 
ply thereof  should  be  used  to  carry  out  urgent 
humanitarian  purposes  of  this  Act.". 

Se".  1105.  The  first  sentence  of  section  402 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954.  as  amended.  Is 
amended  by  adding  the  following  Immediate- 
ly before  the  period:  ":  Provided  further , 
That  in  the  allocation  of  funds  made  avail- 
able under  title  I  of  this  Act.  priority  shall 
be  given  to  financing  the  sale  of  food  and 
fiber  commodities'". 

Sec.  1106.  Section  403  of  the  Agricultural 
Trade  Development  and  A.sslstance  Act  of 
1954.  ar.  amended,  is  amended  by — 

(a)  adding  "(a)"  after  "Sec.  403": 

(b)  and  adding  the  following  new  subsec- 
tion after  subsection  (a)  : 

"(b)  Notwithstanding  any  other  provision 
of  law.  in  determining  the  reimbursement 
due  Commodity  Credit  Corporation  for  all 
costs  Incurred  in  connection  with  title  II 
programs,  commodities  from  Commodity 
Credit  Corporation  inventory,  which  were  ac- 
quired under  a  domestic  price  support  pro- 
gram, shall  be  valued  at  the  export  market 
price  therefor,  as  determined  by  the  Secretary 
of  Agriculture,  as  of  the  time  the  commodity 
Is  made  available  under  this  Act.". 

Sec.  1107.  Section  409  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  striking  out  "1977"  and 
inserting  in  lieu  thereof  "1979.  New  spending 
authority  provided  for  title  I  of  this  Act  by 
tho  amendment  to  this  section  made  by  the 
Agricultural  Act  of  1977  shall  be  effective  for 
any  fiscal  year  only  to  such  extent  or  in  such 
aniounts  as  are  provided  In  appropriation 
Acts.". 

USE      OP      NON-PRICE-SUPPORTED      COMMODITIES 
UNDER    PUBLIC    LAW    4  80 

Sec.  1108.  It  Is  the  sense  of  Congress  that 
there  be  no  discrimination  between  "price- 
supported"  and  ""nonprice-supported"  com- 
modities In  the  programing  of  commodities 
under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954.  as  amended  (Pub- 
lic Law  480 ) . 

Sec.  1109.  (a)  On  or  before  January  31, 
1978.  and  every  second  year  after  1978.  the 
Secretary  of  Agriculture,  in  consultation 
with  the  administrator  of  the  Agency  for 
International  Development,  shall  prepare  and 
transmit  to  each  House  of  the  Congress  a 
htmger  impact  statement  concerning  do- 
mestic and  international  food  assistance  pro- 
grams administered  through  the  Department 
of  Agriculture  and  such  programs  adminis- 
tered through  the  Agency  for  International 
Development.  Svich  statement  shall  at  least 
include,  with  respect  to  food  assistance  pro- 
grams carried  out.  or  to  be  carrlod  out,  with- 
in two  years  of  the  date  on  which  such  state- 
ment Is  transmitted,  the  following: 
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(1 )  a  description  of  areas  In  which  food 
assistance  has  been,  or  will  be.  provided.  In- 
cluding Income  levels,  nutritional  character- 
istics, and  food  production  In  such  area.*); 

(2)  a  description  of  the  nutritional  value 
of  agricultural  commodities  which  have 
been,  or  will  be.  distributed  under  such  pro- 
grams; and 

(3)  an  evaluation  of  such  programs.  In- 
cluding the  efficiency  of  administration  and 
the  effects  of  such  programs  with  respect  to 
nutritional  improvement,  if  any,  of  indi- 
viduals receiving  benefits  from  such  a.sslst- 
ancc. 

( b)  The  Secretary  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  Information  necessary  to  enable  him 
or  her  to  carry  out  the  provisions  of  this  sec- 
tion. Upon  request  of  the  Secretary,  the  head 
of  such  department  shall  furnish  such  in- 
formation to  the  Secretary. 

TITLE  XII^FOOD  STAMPS 
Sec.  1201.  That  this  title  may  be  cited  as 
the    Pood  Stamp  Act  of  1977  '. 

DECLARATION  OF  POLICY 

Sec.  1202  It  Is  hereby  declared  to  be  the 
policy  of  Congress.  In  order  to  promote  the 
general  welfare,  to  safeguard  the  health  and 
well-l>elng  of  the  Nation's  population  by  rais- 
ing levels  of  nutrition  among  low-income 
households.  The  Congress  hereby  finds  that 
the  limited  food  purchasing  power  of  low- 
Income  households  contributes  to  hunger  and 
malnutrition  among  members  of  such  house- 
holds. The  Congress  further  finds  that  In- 
creased utilization  of  food  In  establishing  and 
maintaining  higher  national  levels  of  nutri- 
tion will  promote  the  distribution  In  a  bene- 
ficial manner  of  our  agricultural  abundance 
and  will  strengthen  our  agricultural  econ- 
omy, as  well  as  result  In  more  orderly  market- 
ing and  distribution  of  foods  To  alleviate 
such  hunger  and  malnutrition,  a  food  stamp 
program  Is  herein  authorized  which  will 
permit  low-Income  households  to  obtain  a 
more  nutritious  diet  through  normal  chan- 
nels of  trade  by  Increasing  food  purchasing 
power  for  all  eligible  households  who  apply 
for  participation 

DEriNmoNS 

Sec,  1203.  As  used  In  this  Act.  the  term: 

(a)  "Allotment"  means  the  total  value  of 
coupons  a  household  Is  authorized  to  receive 
during  each  month. 

(b)  "Authorization  card"  means  the  docu- 
ment Issued  by  the  State  agency  to  an  eli- 
gible household  which  shows  the  allotment 
the  household  Is  entitled  to  be  Issued. 

(c)  "Certification  period"  means  the  period 
for  which  households  shall  be  eligible  to  re- 
ceive authorization  cards  In  the  case  of  a 
household  all  of  whose  members  are  included 
In  a  federally  aided  public  assistance  or  gen- 
eral assistance  grant,  the  period  shall  coin- 
cide with  the  period  of  such  grant.  In  the 
case  of  all  other  households  the  period  shall 
be  not  less  than  three  months:  Provided. 
That  such  period  may  be  up  to  twelve  months 
for  any  household  consisting  entirely  of  un- 
employable or  elderly  or  primarily  self- 
employed  persons,  or  as  short  as  circum- 
stances require  for  those  households  as  to 
which  there  Is  a  substantial  likelihood  of 
frequent  changes  In  Income  and  or  house- 
hold status,  and  for  any  household  on  initial 
certification,  as  determined  by  the  Secretary 

(d)  •Coupon  means  any  coupon,  stamp, 
or  type  of  certificate  Issued  pursuant  to  the 
provisions  of  this  Act 

(e)  "Coupon  issuer"  means  any  office  of 
the  State  agency  or,  subject  to  the  prerequi- 
site contained  In  section  11(d)  (14)  of  this 
Act.  any  person,  partnership,  corporation 
organization,  political  subdivision,  or  other 
entity  with  which  a  State  agency  has  con- 
tracted for,  or  to  which  It  has  delegated 
functional  responsibility  In  connection  with, 
the  Issuance  of  coupons  to  households. 

(f)  "Drug  addiction  or  alcholtc  treatment 
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and  rehabilitation  program"  means  any  such 
program  conducted  by  a  private  nonprofit  or- 
ganization or  Institution  which  is  certified 
by  the  State  agency  or  agencies  designated  by 
the  Governor  as  responsible  for  the  admini- 
stration of  the  States  program  for  alcoholics 
and  drug  addicts  pursuant  to  Public  Law  92 
255  "Drug  Abuse  Office  and  Treatment  Act 
of  1972"  as  providing  treatment  that  can  lead 
to  the  rehabilitation  of  drug  addicts  or  al- 
coholics, 

(g)    "Food"  means   (1)    any  food  or  food 
product  for  home  consumption  except  alco- 
holic beverages,  tobacco,  and  hot  foods  or 
hot  food  products  ready  for  Immediate  con- 
sumption except  as  authorized  pursuant  to 
subsections  (3).  (4).  and  (5).  (2)  seeds  and 
plants  for  use  In  gardens  to  produce  food 
for  the  personal  consumption  of  the  eligible 
household.  (3)  In  the  case  of  those  persons 
who  are  sixty  years  of  age  or  over  or  who 
receive  supplemental  security  Income  benefits 
under  title  XVI  of  the  Social  Security  Act 
and  the  spouses  of  such  persons,  meals  pre- 
pared by  and  served  in  senior  citizens'  cen- 
ters, apartment  buildings  occupied  primarily 
by  such  persons,  public  or  private  nonprofit 
establishment    (eating   or    otherwise)    that 
feed    such    persons,    private    establishments 
that  contract  with  the  appropriate  agency 
of  the  State  to  offer  meals  for  such  persons 
at  concessional  prices,  and  meals  prepared 
for  and  served  to  residents  of  federally  subsi- 
dized housing  for  the  elderly,  (4)  in  the  case 
of  persons  sixty  years  of  age  or  over  and  per- 
sons who  are  physically  or  mentallv  handi- 
capped or  otherwise  so  disabled   that   they 
are  unable  adequately  to  prepare  all  of  their 
meals,  meals  prepared  for  and  delivered  to 
them  (and  their  spouses)  at  their  home  by 
a  public  or  private  nonprofit  organization  or 
by   a   private   establLshment    that    contracts 
with  the  approprlatae  State  agency  to  per- 
form  such    services    at    concessional    prices. 
(5)   In  the  case  of  narcotics  addicts  or  alco- 
holics served  by  drug  addiction  or  alcoholic 
treatment     and     rehabilitation     programs, 
meals  prepared  and  served  imder  such  pro- 
grams, and  (6)  In  the  case  of  certain  eligible 
households  living  in  Alaska,  equipment  for 
procuring  food  by  hunting  and  fishing,  such 
as  nets,  hooks,  rods,  harpoons,  and  knives 
(but  not  equipment  for  purposes  of  transpor- 
tation, clothing  or  shelter  and  not  firearms, 
ammunition,    and    other   explosives)    If   the 
Secretary  determines   that   such   households 
are  located  In  an  area  of  the  State  where  It 
Is  extremely  difficult  to  reach  stores  selllnp 
food  and  which  depend  to  a  substantial  ex- 
tent   upon    hunting    and    fishing    for   sub- 
sistence. 

(h)  "Pood  stamp  program"  means  the  pro- 
gram operated  pursuant  to  the  provisions 
of  this  Act,  except  for  the  programs  author- 
ized under  section  ID  of  thLs  Act 

(I)  "Household"  means  d)  an  Individual 
who  lives  alone  or  who,  while  living  with 
others,  customarily  purchases  food  and  pre- 
pares meals  for  home  consumption  separate 
and  apart  from  the  others,  or  else  pays  com- 
pen.satlon  to  the  others  for  such  meals,  or 
(2)  a  group  of  Individuals  who  live  together 
and  customarily  purchase  food  and  prepare 
meals  together  for  home  consumption  or  else 
live  with  others  and  pay  com(>ensatlon  to  the 
others  for  such  meals  in  neither  event  shall 
any  individual  or  group  of  individuals  con- 
stitute a  household  if  they  reside  In  an  In- 
stitution or  boarding  house  Por  the  purposes 
of  this  section,  residents  of  federally  subsi- 
dized housing  for  the  elderly  and  narcotics 
addicts  or  alcoholics  who  live  under  the  su- 
pervision of  a  private  nonprofit  institution 
for  the  purpose  of  regular  participation  in  a 
drug  or  alcoholic  treatment  program  shall  not 
be  considered  residents  of  Institutions. 

(J)  "Reservation  means  the  geographically 
defined  area  or  areas  over  which  a  tribal  or- 
ganization (as  that  term  Is  defined  in  section 
3(p)  of  this  Act)  exercises  governmental 
Jurisdiction. 


(k)  "Retail  foodstore"  means  (1)  an  es- 
tablishment or  recognized  department  there- 
of or  house-to-house  trade  route,  over  60  per 
centum  of  whose  food  sales  volume  consists 
of  staple  food  Items  for  home  preparation 
and  consumption,  such  as  meat,  poultry,  fish, 
bread,  cereals,  vegetables,  fruits,  dairy  prod- 
ucts, and  the  like,  but  not  including  acces- 
sory food  Items,  such  as  coffee,  tea.  cocoa 
carbonated  and  uncarbonated  drinks,  candy, 
condiments,  and  spices.  (2)  an  establish- 
ment, organization,  or  program  referred  to  in 
subsection  (g),  (3)  a  store  purveying  the 
hunting  and  fishing  equipment  described  In 
subsection  (g).  and  (4)  any  private  non- 
profit cooperative  food  purchasing  venture 
Including  those  In  which  the  members  pay 
for  food  purchased  prior  to  the  receipt  of 
such  food. 

(1)  "Secretary"  means  the  Secretary  of 
Agriculture. 

(m)  "State"  means  the  fifty  States,  the 
District  of  Columbia.  Guam,  Puerto  Rico,  the 
Virgin  Islands  of  the  United  SUtes,  and  the 
reservation  of  an  Indian  tribe  whose  tribal 
organization  meets  the  requirements  of  this 
Act  for  participation  as  a  State  agency 

(n)  "State  agency"  means  (1)  the  agency 
of  State  government,  including  the  local  of- 
fices thereof,  which  has  the  responsibility  for 
the  administration  of  the  federally  aided 
public  assistance  programs  within  such  State, 
and  In  those  States  where  such  assistance 
programs  are  operated  on  a  decentralized 
basis,  the  term  shall  include  the  counterpart 
local  agencies  administering  such  programs, 
and  (2)  the  tribal  organization  of  an  Indian 
tribe  determined  by  the  Secretary  to  be  ca- 
pable of  effectively  administering  a  food  dis- 
tribution program  under  section  4(b)  of  this 
Act  or  a  food  stamp  program  under  section 
11(d)  of  this  Act. 

(oi  ""Thrifty  food  plan"  moans  the  diet 
required  to  feed  a  family  of  four  persons 
consisting  of  a  man  and  a  woman  twenty 
through  fifty-four,  a  child  six  through  eight, 
and  a  child  nine  through  eleven  years  of  age, 
determined  in  accordance  with  the  Secre- 
tarys  calculations.  The  cost  of  such  diet 
shall  be  the  ba.sls  for  uniform  allotments  for 
all  households  regardless  of  their  actual  com- 
position, except  that  the  Secretary  shall  (1) 
make  household-size  adjustments  taking 
Into  account  economies  of  scale.  (2)  make 
cost  adjustments  m  the  thrifty  food  plan 
for  Alaska  and  Hawaii  to  reflect  the  cost  of 
food  In  those  States.  (3)  make  cost  adjust- 
ments In  the  thrifty  food  plan  for  Guam, 
Puerto  Rico,  and  the  Virgin  Islands  to  reflect 
the  cost  of  food  In  those  States,  but  not  to 
exceed  the  cost  of  food  In  the  fifty  States  and 
the  District  of  Columbia,  and  (4)  adjust  the 
cost  of  such  diet  every  January  1  and  July 
1  to  the  nearest  dollar  increment  to  reflect 
changes  in  the  cost  of  the  thrifty  food  plan 
for  the  six  months  ending  the  preceding 
September  30  and  March  31.  respectively. 

(p)  "Tribal  organization"  means  the 
recognized  governing  body  of  an  Indian  tribe 
(Including  the  tribally  recognized  Intertribal 
organization  of  such  tribes),  as  the  term 
"Indian  tribe  "  Is  defined  In  the  Indian  Self- 
Determlnatlon  Act  (25  US  C.  450b  (b)  and 
(ci  ),  as  well  as  any  Indian  tribe,  band,  or 
community  holding  a  treaty  with  a  SUte 
government. 

ESTABLISHMENT    OF    THE    FOOD   STAMP 
PROGRAM 

Sec.  1204,  (a)  Subject  to  the  availability 
of  funds  appropriated  under  section  18.  the 
Secretary  is  authorized  to  formulate  and  ad- 
minister a  food  stamp  program  under  which, 
at  the  request  of  the  State  agency,  eligible 
households  within  the  State  shall  be  pro- 
vided with  an  opportunity  to  obtain  a  more 
nutritious  diet  through  the  Issuance  to  them 
of  an  allotment  The  coupons  so  received  by 
such  households  shall  be  used  only  to  pur- 
chase food  from  retail  foodstores  which  have 
been  approved  for  participation  In  the  food 
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stamp  program.  Coupons  Issued  and  used  as 
provided  in  this  Act  shall  be  redeemable  at 
face  value  by  the  Secretary  through  the 
facilities  of  the  Treasury  of  the  United 
States,  I 

(b)  In  Jurisdictions  where  the  food  stamp 
program  is  in  operation,  there  shall  be  no 
distribution  of  federally  donated  foods  to 
households  under  the  autaiorlty  of  any  law, 
except  that  distribution  may  be  made  on  a 
temporary  basis  under  programs  authorized 
by  law  to  meet  disaster  relief  needs  or  for 
the  purpose  of  the  supplfemental  food  pro- 
gram, and  shall  be  made  on  all  or  part  of  an 
Indian  reservation  upon  Written  reqviest  to 
the  Secretary  by  the  appropriate  tribal  orga- 
nization. In  the  event  of  distribution  on  all 
or  part  of  an  Indian  reserxation.  the  agency 
of  the  State  government  Hvhich  has  the  re- 
sponsibility for  the  administration  of  the 
federally  aided  public  assistance  programs  in 
the  area  involved  shall  be  responsible  for 
such  distribution,  except  that,  if  the  Secre- 
tary determines  that  the  tribal  organization 
is  capable  of  effectively  *nd  efficiently  ad- 
ministering such  distribution,  then  such 
tribal  organization  shall  administer  such 
distribution:  Provided.  That  (1)  the  Secre- 
tary shall  not  approve  ajiy  plan  for  such 
distribution  which  permlits  any  household 
to  participate  simultaneously  in  the  food 
stamp  program  and  the  distribution  of  fed- 
erally donated  foods  mandated  by  request  by 
a  tribal  organization  and  (11)  the  Secretary 
is  authorized  to  pay  suchj  amounts  for  ad- 
ministrative costs  of  such  nistrlbutlon  man- 
dated by  request  by  a  tribal  organization  as 
he  finds  necessary  for  effective  administration 
of  such  distribution  by  4  State  agency  or 
tribal  organization,  I 

(c)  The  Secretary  shallj  issue  such  regu- 
lations and  Instructions  cc^nslstent  with  this 
Act  as  he  deems  necessary  or  appropriate  for 
the  effective  and  efficient  ladmlnlstratlon  of 
the  food  stamo  program  4nd  shall  promul- 
gate all  such  regulations  iti  accordance  with 
the  procedures  set  forth  In  section  553  of 
title  5  of  the  United  States  :Code.  In  addition, 
prior  to  issuing  any  regulation  or  ln.struc- 
tlon,  the  Secretary  shall  brovlde  th-?  Com- 
mittee on  Agriculture  of  tHe  House  of  Reore- 
sentatives  and  the  Comn*ttee  on  Agricul- 
ture, Nutrition,  and  Pnrestrv  of  the  Senate 
a  cooy  of  the  regulation  o^  instruction  with 
a  detailed  statement  Justifying  It, 

ELIGIBLE    HOt;SEHOLDS 

Sec.  1205.  (a)  Partlclpaltlon  In  the  food 
stamp  program  shall  be  limited  to  those 
households  whose  Incomest  and  other  finan- 
cial resources  held  singly  qr  In  Joint  owner- 
ship are  determined  to  be  k  substantial  lim- 
iting factor  in  permitting  them  to  obtain  a 
more  nutritious  diet.  Assl$tance  under  this 
program  shall  be  furnished  to  all  eligible 
households  who  make  application  for  such 
participation. 

(b)  The  Secretary  shall  establish  uniform 
national  standards  of  eligibility  (other  than 
the  Income  standards  for  Alaska,  Hawaii. 
Guam,  Puerto  Rico,  and  the  Virgin  Islands 
established  In  accordance  with  subsections 
(c)  and  (c)  of  thlssectioni  for  participation 
by  households  in  the  food  Itamp  program  In 
accordance  with  the  provl(lons  of  this  sec- 
tion. No  plan  of  operation  submitted  by  a 
State  agency  shall  be  approved  unless  the 
standards  of  eligibility  meet  those  estab- 
lished by  the  Secretary,  an4  no  State  agency 
shall  Impose  any  other  standards  of  eligi- 
bility as  a  condition  for  participating  In  the 
program. 

(c)  The  income  standards  of  eligibility 
shall  be  the  Income  poverty  guidelines  for 
the  nonfarm  United  States  prescribed  by  the 
Office  of  Management  and  Budget  adjusted 
annually  pursuant  to  section  625  of  the  Eco- 
nomic Opportunity  Act  of  3964.  as  amended 
(42  use.  2971d),  for  the  forty-eight  States 
and  the  District  of  Columbia,  Alaska,  Hawaii. 
Puerto  Rico,  the  Virgin  Islands,  and  Guam. 
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respectively:  Provided,  That  in  no  event  shall 
the  standards  of  eligibility  for  Puerto  Rico, 
the  Virgin  Islands,  or  Guam  exceed  those  In 
the  forty-eight  States  In  the  contiguous 
United  States:  Provided  further.  That  the  in- 
come poverty  guidelines  for  the  period  com- 
mencing July  1,  1978,  shall  be  made  as  up  to 
date  as  possible  by  multiplying  the  Income 
poverty  guidelines  for  1977  by  the  change 
between  the  average  1977  Consumer  Price 
Index  and  the  Consumer  Price  Index  for 
March  1978.  utilizing  the  most  current  pro- 
cedures which  have  been  used  by  the  Office 
of  Management  and  Budget,  and  the  income 
poverty  guidelines  for  future  periods  shall  be 
similarly  adjusted, 

(d)  Household  Income  for  purposes  of  the 
food  stamp  program  shall  mean  all  income 
from  whatever  source  excluding  only  (1)  any 
gain  or  benefit  which  is  not  in  the  form  of 
money  payable  directly  to  a  household,  (2) 
any  Income  in  the  certification  period  which 
Is  received  too  infrequently  or  irregularly  to 
be  reasonably  anticipated,  but  not  In  excess 
of  $30  in  a  quarter.  (3)  all  educational  loans, 
grants,  scholarships,  fellowships,  veterans' 
benefits,  and  the  like  to  the  extent  that  they 
are  used  for  tuition  and  mandatory  school 
fees  at  an  Institution  of  higher  education  or 
school  for  the  handicapped,  (4)  all  loans 
other  than  educational  loans  on  which  re- 
payment is  deferred,  reimbursements  which 
do  not  exceed  expenses  actually  incurred  and 
which  do  not  represent  a  gain  or  benefit  to 
the  household,  and  moneys  received  and  used 
for  the  care  and  maintenance  of  a  third- 
party  beneficiary  who  Is  not  a  household 
member,  (5)  income  earned  by  a  child  who 
is  a  mem'oer  of  the  household,  who  Is  a  stu- 
dent, and  who  has  not  attained  his  eight- 
eenth birthday,  (6)  moneys  received  in  the 
form  of  nonrecurring  lump-sum  paj-ments, 
including  but  not  limited  to  income  tax  re- 
funds, rebates,  or  credits,  retroactive  lump- 
sum social  security  or  railroad  retirement 
pension  payments  and  retroactive  lump-sum 
Insurance  settlements:  Provided,  That  such 
payments  shall  be  counted  as  resources,  un- 
less specifically  excluded  by  other  laws,  (7) 
the  cost  of  producing  self-employed  income, 
and  (8)  any  Income  that  any  other  law 
.specifically  excludes  from  consideration  as 
income  for  the  purpose  of  determining  eligi- 
bility for  the  food  stamp  program. 

(e)  In  comptitlng  household  income  the 
Secretary  shall  allow  ( 1 )  a  standard  deduc- 
tion of  $60  a  month  for  each  household,  ex- 
cept those  in  Alaska,  Hawaii,  Guam,  Puerto 
Rico,  and  the  Virgin  Islands  which  shall  be 
allowed  a  standard  deduction  determined  by 
the  Secretary  in  accordance  with  the  best 
available  information  on  the  relationship  of 
actual  or  potential  itemized  deductions 
claimed  under  the  food  stamp  program  in 
those  areas  to  such  deductions  in  the  forty- 
eight  other  States  and  the  District  of  Co- 
lumbia. Such  st.andard  deductions,  starting 
on  July  1,  1978,  .shall  be  adjusted  every  July  1 
and  January  1  to  the  nearest  S5  to  reflect 
changes  In  the  Consumer  Price  Index  of  the 
Bureau  of  Labor  Statistics  for  items  other 
than  food  for  the  six  months  ending  the 
preceding  March  31  and  September  30,  re- 
soectively.  The  Secretary  shall  allow  addi- 
tional deductions  (2)  equal  to  20  per  cen- 
tum of  all  earned  income  (other  than  that 
excluded  by  subsection  (d)  ).  to  any  house- 
hold receiving  earned  income  in  order  to 
compensate  for  taxes,  other  mandatory  de- 
ductions from  salary,  and  work  expenses,  (3) 
for  excess  shelter  costs  to  any  household  to 
the  extent  that  the  amount  of  actual  shelter 
costs  of  such  hou.sehold  are  in  excess  of  50 
per  centum  of  its  income  after  all  other  de- 
ductions have  been  subtracted,  but  such  ex- 
cess shelter  deduction  shall  not  exceed  75 
In  the  forty-eight  States  In  the  contiguous 
United  States  and  the  District  of  Columbia, 
or  in  the  case  of  Alaska.  Hawaii.  Guam. 
Puerto  Rico,  and  the  Virgin  Islands,  an 
amount  determined  by  the  Secretary  In  ac- 


cordance with  the  best  available  information 
on  the  relationship  of  actual  shelter  costs 
of  food  stamp  recipients  in  Alaska,  Hawaii. 
Guam.  Puerto  Rico,  and  the  Virgin  Island:s. 
to  such  costs  in  all  of  the  other  States,  and 
such  excess  shelter  deduction  shall  not  be 
applied  in  any  State  for  the  purpose  of  com- 
puting household  income  in  order  to  deter- 
mine eligibility  pursuant  to  subsection  (c); 
and  (4)  a  dependent  care  deduction,  but  not 
to  exceed  $75  a  month  per  household,  for  the 
actual  cost  of  payments  necessary  for  the 
care  of  a  dependent  when  such  care  enables 
a  household  member  to  accept  or  continue 
employment  or  training  or  education  pre- 
paratory to  employment, 

(f)  Household  income  shall  be  calculated 
by  the  State  agency  for  the  purpose  of  de- 
termining household  eligibility.  The  State 
agency  in  calculating  household  Income  shall 
take  into  account  the  income  reasonably  an- 
ticipated to  be  received  by  the  household  in 
the  certification  period  for  which  eligibility 
is  being  determined  and  the  Income  which 
has  been  received  by  the  household  during 
the  thirty  days  preceding  the  filing  of  its  ap- 
plication for  food  stamps  ,so  that  the  State 
agency  may  reasonably  ascertain  the  income 
that  Is  and  will  be  actu«.lly  available  to  the 
household  for  the  certification  period  ex- 
cept that  for  ( 1 )  those  households  which  by 
contract  for  other  than  an  hourly  or  piece- 
work basis,  or  by  self-employment,  derive 
their  annual  income  in  a  period  of  time 
shorter  than  one  year,  income  shall  be  cal- 
culated by  being  averaged  over  a  twelve- 
month period  and  (2)  those  households 
which  receive  nonexcluded  Income  of  the 
type  specified  in  subsection  (d)(3),  income 
shall  be  calculated  by  being  averaged  over 
the  period  which  it  is  provided. 

(g)  The  Secretary  shall  prescribe  the  types 
and  allowable  amounts  of  financial  resources 
(liquid  and  nonliquld  assets)  an  eligible 
household  may  own,  and  shall,  in  .so  doing, 
assure  that  a  household  otherwise  eligible  to 
participate  in  the  food  stamp  program  will 
not  be  eligible  to  participate  if  its  resources 
exceed  $1,500.  unless  the  household  consists 
of  two  or  more  persons,  in  which  case  the 
household's  resources  shall  not  exceed  $2,250. 
or  unless,  in  a  household  consisting  of  two 
or  more  persons,  one  of  those  persons  is 
age  60  or  over,  in  which  case  the  household's 
resources  shall  not  exceed  $3,000,  The  Sec- 
retary shall,  in  prescribing  Inclusions  and  ex- 
clusions from  financial  resources,  follow  the 
regulations  in  force  as  of  June  1,  1977,  and 
he  shall,  in  addition,  (1)  include  in  financial 
resources  any  boats,  snowmobiles,  and  air- 
planes u.sed  for  recreational  purposes,  any 
vacation  homes,  any  mobile  homes  used 
primarily  for  vacation  purposes,  and  any 
licen,sed  vehicle  (other  than  one  used  to  pro- 
duce earned  income)  used  for  household 
transportation  or  used  to  obtain  or  continue 
employment  or  to  transport  disabled  house- 
hold members  to  the  extent  that  the  fair 
market  value  of  any  such  vehicle  exceeds 
$4,500  and  (2)  study  and  develop  means  of 
improving  the  effectiveness  of  these  resource 
reoui'-ements  in  limiting  participation  to 
households  in  need  of  food  assistance  and 
shall  implement  and  report  the  results  of 
such  study  and  his  plans  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  of  the  Senate  no 
later  than  June  1,  1978. 

(h)  The  Secretary  shall,  after  consultation 
with  the  official  empowered  to  exercise  the 
authority  provided  for  by  section  302(a)  of 
the  Disaster  Relief  Act  of  1974,  establish 
temporary  emergency  standards  of  eligibility 
for  the  duration  of  the  emergency  for  house- 
holds that  are  victims  of  a  disaster  which 
disrupts  commercial  channels  for  food  dis- 
tribution if  such  households  are  in  need 
of  temporary  food  assistance  and  if  commer- 
cial channels  of  food  distribution  have  again 
become  available  to  meet  the  temporary  food 
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needs  of  such  households.  Such  standards 
as  are  prescribed  for  Individual  emergencies 
may  be  promulgated  without  regard  to  the 
procedures  set  forth  In  section  553  of  title  5 
of  the  United  States  Code 

KLICIBILITY  OISQUALinCATIONS 

Sec  1206.  (a)  In  addition  to  meeting  the 
standards  of  eligibility  prescribed  In  section 
5  of  this  Act  households  and  individuals 
who  are  members  of  eligible  households  must, 
also  meet  and  comply  with  specific  require- 
ments of  this  section  to  be  eligible  for  par- 
ticipation In  the  food  stamp  program. 

(b)  No  Individual  who  is  a  member  of  a 
hou.sehold  otherwise  eligible  to  participate 
in  the  food  stamp  program  shall  be  eligible 
to  participate  for  (1 )  three  months  after 
such  individual  has  been  found  by  a  State 
agency  after  notice  and  hearing  at  the  State 
level  or  after  failure  to  appeal  a  local  hear- 
ing to  the  State  level  to  have  fraudulently 
used  presented,  transferred,  acquired,  re- 
ceived, possessed,  or  altered  coupons  or  au- 
thorization cards  and, or  (2)  a  period  of  not 
less  than  six  and  not  more  than  twenty- 
four  months  as  determined  by  the  court  after 
such  individual  has  been  found  by  a  court 
of  appropriate  Jurisdiction,  with  a  State  or 
a  political  subdivision  thereof  or  the  United 
States  as  plaintiff,  to  have  been  criminally 
or  civilly  fraudulent  in  the  use,  presenta- 
tion, transfer  acquisition,  receipt.  pos.session. 
or  alteration  of  coupons  or  authorization 
cards,  with  each  such  period  of  Ineligibility 
to  take  effect  immediately  upon  the  rele- 
vant administrative  or  Judicial  finding  and 
remain  in  effect,  without  possibility  of  ad- 
ministrative stay,  unless  and  until  the  find- 
ing of  fraud  is  subsequently  reversed  by  a 
court  of  appropriate  Jurisdiction,  but  in  no 
event  shall  the  period  of  disqualification  be 
subject  to  Judicial  review. 

(c)  No  household  shall  be  eligible  to  par- 
ticipate In  the  food  stamp  program  if  it  re- 
fuses to  cooperate  in  providing  information 
to  the  State  agency  that  is  necessary  for  mak- 
ing a  determination  of  Its  eligibility  or  for 
completing  any  subsequent  review  of  its  eli- 
gibility. Every  household  that  Ls  participating 
in  the  food  stamp  program  shall  report  or 
cause  to  be  reported  to  the  State  agency, 
on  a  form  designed  or  approved  by  the  Secre- 
tary, that  shall  contain  a  description  In  un- 
derst<)ndable  terms  In  prominent  and  bold- 
face lettering  of  the  appropriate  civil  and 
criminal  provisions  dealing  with  violations  of 
this  Act.  including  the  penalties  therefor,  by 
members  of  an  eligible  household,  changes  In 
income  or  household  circumstances  that  the 
Secretary  deems  nece.ssary  In  order  to  assure 
accurate  eligibility  and  benefit  determina- 
tions. The  reporting  requirement  prescribed 
by  this  subsection  shall  be  the  sole  such  re- 
quirement for  reporting  changes  in  Income  or 
in  household  circumstances  for  participating 
households. 

(d)(1)  Unless  otherwise  exempted  by  the 
provisions  of  subsection  (d)(2i  of  this  sec- 
tion, no  household  shall  be  eligible  for  as- 
sistance under  this  Act  if  it  includes  a  physi- 
cally and  mentally  fit  person  between  the 
ages  of  eighteen  and  sixty  who  di  refuses 
at  the  time  of  application  and  once  every 
six  months  thereafter  to  register  for  employ- 
ment In  a  manner  determined  by  the  Sec- 
retary; (lit  refuses  to  fulfill  whatever  reason- 
able reporting  and  Inquiry  about  employment 
requirements  are  prescribed  by  the  Secretary: 
(ill)  Is  head  of  the  household  and  volun- 
tarily quits  any  lob  without  good  cause,  un- 
less the  household  was  certified  for  benefits 
under  this  Act  immediately  prior  to  such  un- 
employment :  Provided.  That  the  period  of  In- 
eligibility shall  be  sixty  days  from  the  time 
of  the  voluntary  quit;  or  dvt  refuses  without 
good  cause  to  accept  an  offer  of  employment 
at  a  wage  not  less  than  the  higher  of  either 
the  applicable  SUte  or  Federal  minimum 
wage,  or  80  per  centum  of  the  wage  that 
would    have    governed    had    the    minimum 


hourly  rate  under  the  Fair  Labor  Standards 
Act  of  1938.  as  amended  (29  US.C.  206(a) 
( 1 )  ) .  been  applicable  to  the  olTer  of  employ- 
ment, and  at  a  site  or  plant  not  then  subject 
to  a  strike  or  lockout. 

(2)   A  person  who  otherwl.se  would  be  re- 
quired to  comply  with  the  requirements  of 
subsection    (d)(1)    of   this   section   shall   be 
exempted    from   such   requrements   if  he   or 
she  is  (A)  currently  subject  to  and  comply- 
ing with  a  work  registration  requirement  un- 
der  title   IV   of   the   Social   Security   Act  as 
amended    (42    U.SC.    602)    or    the    Federal- 
State  unemployment  compensation  system; 
(Bi    a  parent  or  other  member  of  a  house- 
hold  with    responsibility   for   the   care   of  a 
dependent  child  under  twelve  or  of  an  In- 
capacitated  person;    (C)    a  parent  or  other 
caretaker  of  a  child   in  a  hou.sehold   where 
there  is  another  able-bodied  parent  who  is 
subject  to  the  requirements  of  this  subsec- 
tion;   (D)    a  bona  fide  student  enrolled   at 
least    half    time    In    any    recognized    school, 
training    program    or    institution    of    higher 
education  (except  that  any  such  person  shall 
be  subject  to  the  requirements  of  subsection 
(d)(1)  of  this  section  during  any  period  of 
more  than  thirty  days  when  such  school  or 
program   Is   in    vacation   or   recess   and    any 
such    person   enrolled    In   an    Institution   of 
higher  education  shall  be  subject  to  the  re- 
quirements of  subsection  (e)(3)(B)  as  well ) ; 
(D)  a  regular  participant  In  a  drug  addiction 
or    alcoholic    treatment    and    rehabilitation 
program  if  the  chief  administrative  officer  of 
the   rehabilitation   program  has  certified   in 
writing   to  the  State  agency  that  the  work 
registration     requirement     would     Interfere 
with  rehabilitation;  or  (P)  employed  a  mini- 
mum of  thirty  hours  per  week  or  receiving 
weekly  earnings  which  equal  the  minimum 
hourly  rate  under  the  Pair  Labor  Standards 
Act  of   1938.  as  amended    (29   U.S.C.  206(a) 
(D),  multiplied  by  thirty  hours. 

(3)  To  the  extent  that  a  State  employ- 
ment service  Is  assigned  responsibility  for 
administering  the  provisions  of  subsection 
(d)  it  shall  comply  with  regulations  issued 
Jointly  by  the  Secretary  and  the  Secretary 
of  Labor,  which  regulations  shall  be  pat- 
terned to  the  maximum  extent  practicable 
on  the  work  incentive  program  requirements 
set  forth  In  title  IV  of  the  Social  Security 
Act  (42  US.C.  630  et  seq.)  and  shall  take 
into  account  the  diversity  of  the  needs  of 
the  food  stamp  work  registration  population. 
(e)  No  Individual  who  is  a  member  of  a 
household  otherwise  eligible  to  participate 
in  the  food  stamp  program  under  this  sec- 
tion shall  be  eligible  to  participate  in  the 
food  stamp  program  as  a  member  of  that  or 
any  other  household  if  he  (1)  has  reached 
his  eighteenth  birthday.  (2)  is  enrolled  at 
least  half  time  in  an  institution  of  higher 
education,  and  (3)  (A)  is  properly  claimed 
or  could  properly  be  claimed  as  a  dependent 
child  for  Federal  Income  tax  purposes  by  a 
taxpayer  who  is  not  a  member  of  an  eligible 
household  or  (B)  during  the  regular  school 
year  d)  is  not  employed  a  minimum  of 
twenty  hours  per  week  or  Is  not  participat- 
ing in  a  federally  financed  work  study  pro- 
gram. (11)  does  not  have  weekly  earnings 
which  at  least  equal  the  minimum  hourly 
rate  under  the  Fair  Labor  Standards  Act  of 
1938.  as  amended  (29  U.SC  206(a)  (1)  ),  mul- 
tiplied by  twenty  hours,  (ill)  is  not  regis- 
tered for  work  amounting  to  at  least  twenty 
hours  per  week,  dv)  is  not  the  head  of  a 
household  containing  one  or  more  other  per- 
sons who  are  dependents  of  that  Individual 
because  he  supplies  more  than  half  of  their 
support  or  (v)  Is  not  covered  by  an  exemp- 
tion from  the  work  registration  requirement 
contained  In  subsection  (di  other  than  (d) 
(2)(C). 

(f)  No  Individual  who  Is  a  member  of  a 
household  otherwise  eligible  to  participate 
In  the  food  stamp  program  under  this  sec- 
tion shall  be  eligible  to  participate  in  the 
food  stamp  program  as  a  member  of  that  or 


any  other  household  unless  he  or  she  Is  ( I)  a 
resident  of  the  United  States  and  (2)  either 
(A)    a  citizen  or   (B)   an  alien  lawfully  ad- 
mitted for  permanent  residence  as  an  Im- 
migrant as  defined   by  sections   101(a)  (15) 
and  101(a)  (20)  of  the  Ipimlgratlon  and  Na- 
tionality  Act    (8   use.    n01(a)(15)    and   8 
use.  1101(a)  (20) ),  (excluding,  among  oth- 
ers,  alien   visitors,   tourists,   diplomats,   and 
students  who  enter  the  United  States  tem- 
porarily  with   no   intention   of  abandoning 
their  residence  in  a  foreign  country:    Pro- 
vided. That  for  purposes  of  determining  the 
eligibility  of  any  alien,  there  shall   be  im- 
puted to  such  individual  the  income  and  re- 
sources of  any  person  who.  as  a  sponsor  of 
such    individual's    entry    into    the    United 
States,  executed  an   affidavit  of  support  or 
similar  agreement  with  respect  to  such  Indi- 
vidual,  for  the  .^duratlon  of  the  assurances 
of   support   contained    In    such   affidavit   or 
agreement  but  for  no  longer  than  a  period 
of  three  years  after  such  entry;  except  that 
the  preceding  provisions  of  this  subsection 
shall  not  apply  with  respect  to  any  Individ- 
ual who  Is  blind  or  disabled  pursuant  to  title 
XVI  of  the  Social  Security  Act,  If  such  blind- 
ness or  disability  commenced  after  the  date 
of  such  Individual's  admission  to  the  United 
States);   or    (C)    an  alien   who  entered  the 
United  States  prior  to  June  30,  1948.  or  such 
subsequent  date  as  Is  enacted  by  law,  has 
continuously    maintained    his    residence    In 
the  United  States  since  then,  and  Is  not  eli- 
gible to  citizenship,  but  who  Is  deemed  to 
be  lawfully  admitted  for  permanent  residence 
as  a  result  of  an  exercise  of  discretion  by  the 
Attorney  General  pursuant  to  section  249  of 
the    Immigration    and    Nationality    Act    (8 
use.  1259);  or  (D)  an  alien  who  has  quali- 
fied for  conditional  entry  pursuant  to  section 
203(a)  (7)  of  the  Immigration  and  National- 
ity   Act    (8    use     1153(a)(7))    because    of 
persecution  or  fear  of  persecution  on  account 
of  race,  religion,  or  political  opinion  or  be- 
cause of  being  uprooted  by  catastrophic  nat- 
ural calamity;  or  (E)   an  alien  who  Is  law- 
fully present. In  the  United  States  as  a  result 
of  an  exercise  of  discretion  by  the  Attorney 
General    for    emergent    rea.sons    or    reasons 
deemed  strictly  in  the  public  Interest  pur- 
suant to  section  212(d)  (S)  of  the  Immigra- 
tion and  Nationality  Act   (8  U.SC    1182(d) 
(6));    or    (P)    an   alien   within   the   United 
States    as    to   whom    the    Attorney    General 
has     withheld     deportation      pursuant     to 
section  243  of  the  Immigration  and  Nation- 
ality Act  (8  use    1253   (h))  because  of  the 
Judgment  of  the  Attorney  General  that  the 
alien  would  otherwise  be  subject  to  perse- 
cution on  account  of  race,  religion,  or  po- 
litical opinion.  No  other  aliens  than  the  ones 
specifically    described    in    paragraphs     (B) 
through  (P)   of  this  subsection  shall  be  eli- 
gible to  participate  in  the  food  stamp  pro- 
gram as  a  member  of  any  household. 

(g)  No  Individual  who  receives  supple- 
mental security  Income  benefits  under  title 
XVT  of  the  Social  Security  Act.  State  supple- 
mentary payments  described  In  section  1616 
of  such  Act.  or  payments  of  the  type  re- 
ferred to  In  sectiori  212(a)  of  Public  Law 
93-66.  as  amended,  shall  be  considered  to  be 
a  member  of  a  household  for  any  month.  If. 
for  such  month,  such  Individual  resides  in  a 
State  which  provides  State  supplementary 
payments  (1)  of  the  type  described  In  sec- 
tion 1616(a)  of  the  Social  Security  Act  and 
section  212(a)  of  Public  Law  93-66,  and  (2) 
the  level  of  which  has  been  found  by  the 
Secretary  of  Health,  Education,  and  Welfare 
to  have  been  specifically  Increased  so  as  to 
Include  the  bonus  value  of  food  stamps. 

(h)  No  household  that  knowingly  trans- 
fers assets  for  the  purpose  of  qualifying  or 
attempting  to  qualify  for  the  food  stamp 
program  shall  be  eligible  to  participate  in  the 
program  for  a  period  of  up  to  one  year  from 
the  date  of  discovery  of  the  transfer. 
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SHELTEK   ALI.<}WANCE 

Sec.  1207.  In  calculating  the  deduction  for 
excess  shelter  costs  contained  in  section  6(e) 
of  this  Act,  the  Secretary  shall  adjust  such 
deduction  every  January  1  (commencing 
January  1.  1978)  to  the  nearest  five  dollar 
Increment  to  reflect  changes  in  the  shelter, 
fuel  and  utilities  components  of  housing  in 
the  Consumer  Price  Index  published  by  the 
Bureau  of  Labor  Statlstict  of  the  Department 
of  Labor  for  the  twelve-raonth  period  ending 
the  preceding  September  30th. 

ISSUANCE    AND   USE   OF   COUPONS 

Sec.  1208.  (a)  Coupons  shall  be  printed 
under  such  arrangements  and  in  such  de- 
nominations as  may  be  determined  by  the 
Secretary  to  be  necessary,  and  shall  be  issued 
only  to  households  which  have  been  duly 
certified  as  eligible  to  participate  In  the  food 
stamp  program. 

(b)  Coupons  issued  to  eligible  households 
shall  be  used  by  them  only  to  purchase  food 
in  retail  food  stores  wHlch  have  been  ap- 
proved for  participation  in  the  food  stamp 
program  at  prices  prevailing  In  such  stores: 
Provided,  That  nothing  In  this  Act  shall  be 
construed  as  authorizing  the  Secretary  to 
specify  the  prices  at  whieh  food  may  be  sold 
by  wholesale  food  conctrns  or  retail  food 
stores. 

(c)  Coupons  Issued  to  eligible  households 
shall  be  simple  In  design  and  shall  Include 
only  such  words  or  illustrations  as  are  re- 
quired to  explain  their  purpose  and  define 
their  denomination.  The  name  of  any  pub- 
lic official  shall  not  appear  on  such  coupons. 

(d)  The  Secretary  shall  develop  an  ap- 
propriate procedure  for  determining  and 
monitoring  the  level  of  coupon  inventories 
In  the  hands  of  coupon  Issuers  for  the  pur- 
pose of  providing  that  siich  inventories  are 
at  proper  levels  (taking  Into  consideration 
the  historical  and  projected  volume  of 
coupon  distribution  by  such  Issuers).  Such 
procedures  shall  provide  that  coupon  Inven- 
tories In  the  hands  of  such  Issuers  are  not  In 
excess  of  the  reasonable  needs  of  such  is- 
suers taking  Into  consideration  the  feasibil- 
ity with  which  such  coupon  inventories  may 
be  resupplled.  The  Secretary  shall  require 
each  coupon  Issuer  at  Intervals  prescribed 
by  the  Secretary,  but  not  less  often  than 
monthly,  to  send  to  the  Secretary  or  his 
designee,  which  may  Include  the  State 
agency,  a  written  report  of  the  Issuer's  op- 
erations during  svich  peflod.  In  addition  to 
such  other  information  deemed  by  the  Sec- 
retary to  be  appropriate,  he  shall  require 
that  the  report  contain  an  oath,  or  affirma- 
tion, signed  by  the  coupon  Issuer,  or  in  the 
case  of  a  corporation  or  other  entity  not  a 
natural  person,  by  an  appropriate  official  of 
the  coupon  Issuer,  certlifylng  that  the  In- 
formation contained  In  the  report  is  true 
and  correct  to  the  best  of  such  person's 
knowledge  and  belief, 

(e)  The  Secretary  shall  prescribe  appro- 
priate procedvjres  for  the  [delivery  of  coupons 
to  coupon  Issuers  and  for  the  subsequent 
controls  to  be  placed  over  such  coupons  by 
coupon  i«^suers  in  order  to  insure  adequate 
accountability.  1 

(f)  Notwithstanding  any  other  provision 
of  this  Act,  the  State  agepcy  shall  be  respon- 
sible to  the  Secretary  for 'any  financial  losses 
Involved  in  the  acceptance,  storage,  and  is- 
suance of  coupons. 

VALUE  OF  ALLOTMENT 

Sec.  1209.  (a)  The  valne  of  the  allotment 
which  State  agencies  shall  be  authorized  to 
issue  to  any  households  certified  as  eligible 
to  oartlclpate  in  the  food  stamp  program 
shall  be  equal  to  the  cost  to  such  house- 
holds of  the  thrifty  food  plan  reduced  by  an 
amount  equal  to  30  per  centum  of  the  house- 
hold's Income,  as  determined  In  accordance 
with  section  5  of  this  Act.  rounded  to  the 
nearest  whole  dollar:  Provided.  That  for 
households  of  one  and  two  persons  the  mini- 


mum allotment  shall  be  $10  per  month.  The 
Secretary  shall,  six  months  after  the  imple- 
mentation of  the  elimination  of  the  charge 
for  allotments  and  annually  thereafter,  re- 
port to  the  Congress  the  effect  on  participa- 
tion and  cost  of  this  elimination. 

(b)  The  value  of  the  allotment  provided  to 
any  eligible  household  shall  not  be  con- 
sidered to  be  Income  or  resources  for  any 
purpose  under  any  Federal.  State,  or  local 
laws,  including,  but  not  limited  to.  laws 
relating  to  taxation,  welfare,  and  public  as- 
sistance programs,  and  no  participating  State 
or  political  subdivision  thereof  shall  decrease 
any  assistance  otherwise  provided  an  individ- 
ual or  individuals  because  of  the  receipt  of 
an  allotment  under  this  Act. 

APPROVAL  OF  RETAIL  FOODSTORES  AND  WHOLE- 
SALE FOOD  CONCERNS 

Sec.  1210.  (a)  Regulations  Issued  pursuant 
to  this  Act  shall  provide  tor  the  submission 
of  applications  for  approval  by  retail  food- 
stores  and  wholesale  food  concerns  which  de- 
sire to  be  authorized  to  accept  and  redeem 
coupons  under  the  food  stamp  program  and 
for  the  approval  of  those  applicants  whose 
participation  will  effectuate  the  purposes  of 
the  food  stamp  program.  In  determining  the 
qualifications  of  applicants  there  shall  be 
considered  among  such  other  factors  as  may 
be  appropriate  the  following :  ( 1 )  the  nature 
and  extent  of  the  food  business  conducted 
by  the  applicant;  (2)  the  volume  of  coupon 
business  which  may  reasonably  be  expected 
to  be  conducted  by  the  applicant  food  store; 
and  (3)  the  business  integrity  and  reputa- 
tion oi"  the  applicant.  Approval  of  an  ap- 
plicant shall  be  evidenced  by  the  issuance 
to  such  applicant  of  a  nontransferable  cer- 
tificate of  approval. 

(b)  No  wholesale  food  concern  shall  be 
authorized  unless  the  Secretary  determines 
that  its  participation  is  required  for  the  ef- 
fective and  efficient  operation  of  the  food 
stamp  program.  In  addition,  no  firm  shall  be 
authorized  as  both  a  retail  food  store  and  as 
a  wholesale  food  concern  at  the  same  time. 

(C)  Regulations  Issued  pursuant  to  this 
Act  shall  require  an  applicant  retail  food 
store  or  wholesale  food  concern  to  submit 
information  which  will  permit  a  determina- 
tion to  be  made  as  to  whether  such  applicant 
qualifies,  or  continues  to  qualify,  for  ap- 
proval under  the  provisions  of  this  Act  or  the 
regulations  issued  pursuant  to  this  Act.  Reg- 
ulations i&sued  pursuant  to  this  Act  shall 
provide  for  safeguards  which  limit  the  use 
or  disclosure  of  information  obtained  under 
the  authority  granted  by  this  subsection  to 
purposes  directly  connected  with  adminis- 
tration and  enforcement  of  the  provisions  of 
this  Act  or  the  regulations  issued  pursuant 
to  this  Act. 

(d)  Any  retail  foodstore  or  wholesale  food 
concern  which  has  failed  upon  application  to 
receive  approval  to  participate  In  the  food 
stamp  program  may  obtain  a  hearing  on  such 
refusal  as  provided  In  section  14  of  this  Act. 

REDEMPTION  OF  COUPONS 

Sec.  1211.  Regulations  issued  pursuant  to 
this  Act  shall  provide  for  the  redemption  of 
coupons  accepted  by  retail  foodstores 
through  approved  wholesale  food  concerns  or 
through  banks,  with  the  cooperation  of  the 
Treasury  Department,  except  that  retail 
foodstores  defined  in  section  (3)  (k)  (4)  of 
this  Act  shall  be  authorized  to  redeem  their 
members'  food  coupons  prior  to  receipt  by 
the  members  of  the  food  so  purchased  and 
private  nonprofit  organization  or  institutions 
which  serve  meals  to  narcotics  addicts  or  al- 
coholics in  drug  addiction  or  alcoholic  treat- 
ment and  rehabilitation  programs  shall  not 
be  authorized  to  redeem  coupons  through 
banks. 

ADM  INISTRATION 

Sec.  1212.  (a)  The  State  agency  of  each 
participating  State  shall  assume  responsibil- 
ity for  the  certification  of  applicant  house- 
holds and  for  the  issuance  of  coupons  and 


the  control  and  accountability  thereof.  There 
shall  be  kept  such  records  as  may  be  neces- 
sary to  ascertain  whether  the  program  Is  be- 
ing conducted  In  compliance  with  the  pro- 
visions of  this  Act  and  the  regulations  Issued 
pursuant  to  this  Act.  Such  records  shall  be 
available  for  Inspection  and  audit  at  any 
reasonable  time  and  shall  be  preserved  for 
such  period  of  time,  not  less  than  three  years, 
as  may  be  specified  in  the  regulations. 

( b )  Certification  of  a  household  as  eligible 
in  any  political  subdivision  shall,  in  the 
event  of  removal  of  such  household  to  an- 
other political  subdivision  In  which  the  food 
stamp  program  is  operating,  remain  valid  for 
participating  in  the  food  stamp  program  for 
a  period  of  sixty  days  from  the  date  of  such 
removal. 

(c)  In  the  certification  of  applicant  house- 
holds for  the  food  stamp  program  there  shall 
be  no  discrimination  by  reason  of  race,  sex, 
religious  creed,  national  origin,  or  political 
beliefs. 

(d)  The  State  agency  (as  defined  in  section 
3(p)(l)  of  this  Act)  of  each  State  desiring 
to  participate  in  the  food  stamp  program 
shall  submit  for  approval  a  plan  of  operation 
specifying  the  manner  in  which  such  program 
will  be  conducted  within  the  State  in  every 
political  subdivision.  Provided.  That  the 
State  plan  of  operation  shall  include  each 
State's  plan  of  operation  for  providing  food 
stamps  for  households  that  are  victims  of  a 
disaster;  that  such  plan  shall  include,  but 
not  be  limited  to,  procedures  for  Informing 
the  public  about  the  program  and  how  to 
apply  for  benefits,  coordination  with  Federal 
and  private  disaster  relief  agencies  and  local 
government  officials,  application  procedures 
to  reduce  hardship  and  inconvenience  and 
deter  fraud,  and  Instruction  of  caseworkers 
In  procedures  for  implementing  and  operat- 
ing the  disaster  program.  The  Secretary  shall 
establish  a  Food  Stamp  Disaster  Task  Force, 
to  assist  States  in  implementing  and  operat- 
ing the  disaster  program,  which  shall  be 
available  to  go  into  a  disaster  area  and  pro- 
vide direct  assistance  to  State  and  local  of- 
ficials. In  the  ca.se  of  all  or  part  of  an  Indian 
reservation,  the  State  agency  as  defined  In 
section  3(p)  (1)  shall  be  responsible  for  con- 
ducting such  program  on  such  reservation 
unless  the  Secretary  first  finds  that  the  State 
agency  as  defined  In  section  3(n)(l)  Is  not 
capable  of  administering  such  program  on 
such  reservation  effectively  in  accordance 
with  the  purposes  of  this  Act  and  further 
determines  that  the  State  agency  as  defined 
m  section  3(n)(2)  Is  capable  of  effectively 
and  efficiently  conducting  such  program.  In 
light  of  the  distance  of  the  reservation  from 
State  agency-operated  certification  and  Is- 
suance centers,  the  previous  experience  of 
such  tribal  organization  in  the  operation  of 
programs  authorized  under  the  Indian  Self- 
Determlnatlon  Act  (25  U.SC.  4)  and  similar 
Acts  of  Congress,  the  trioal  organization's 
management  and  fiscal  capabilities,  and  of 
the  adequacy  of  measures  taken  by  the  tribal 
organization  to  Insure  that  there  shall  be 
no  discrimination  in  the  operation  of  the 
program  on  the  basis  of  race,  color,  sex.  or 
national  origin.  In  which  event  such  State 
agency  shall  be  responsible  for  conducting 
such  program  and  submitting  for  approval  a 
plan  of  operation  specifying  the  manner  in 
which  such  program  will  be  conducted:  Pro- 
vided. That  the  Secretary,  upon  the  request 
of  the  tribal  organization,  shall  provide  the 
designees  of  such  organization  with  appro- 
priate training  and  technical  assistance  to 
enable  them  to  qualify  as  expeditiously  as 
possible  as  a  State  agency  pursuant  to  sec- 
tion 3(n)(2)  of  this  Act:  Provided  further, 
That  a  State  agency,  as  defined  in  section  3 
(n)  (1)  of  this  Act.  before  it  submits  Its  plan 
of  operation  to  the  Secretary  for  the  Admin- 
istration of  the  food  stamp  program  on  all  or 
part  of  an  Indian  reservation,  shall  consult 
in  pood  faith  with  the  tribal  organization 
about  that  portion  of  the  State's  plan  of  op- 
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eratlons  pertaining  to  the  Implementation  of 
the  program  for  members  of  the  tribe,  and 
shall  Implement  the  program  in  a  manner 
that  Is  responsive  to  the  needs  of  the  Indians 
on  the  reservation  as  determined  by  ongoing 
consultation  with  the  tribal  organization. 
Such  plan  of  operation  shall  provide,  among 
such  other  provisions  as  may  be  required  by 
regulation — 

(1)    that  the  State  agency  shall   (A)    in- 
form   low-Income    households    about     the 
availability,    eligibility    requirements,    and 
benefits  of  the  food  stamp  program.  Includ- 
ing but  not  limited  to,  notification  to  aid 
to  families   with   dependent  children,  sup- 
plemental security  Income,   and  unemploy- 
ment  compensation   recipients,   distribution 
of  application  forms,  and  instruction  in  fill- 
ing out  such  forms  and  on  the  documenta- 
tion required  pursuant   to   subsection    (3). 
(B)  not  conduct  any  other  outreach  activi- 
ties of  a  nonlnformatlonal  nature  In  those 
areas  in  which  a  federally  funded  commu- 
nity action  program  Is  in  operation  and  con- 
ducting food  stamp  outreach,  and    (C)    use 
appropriate  bilingual  personnel  and  printed 
material  In  the  administration  of  the  pro- 
gram in  those  portions  of  political  subdivi- 
sions In   the  State  in   which  a  substantial 
number  of  members  of  low-Income  house- 
holds speak  a  language  other  than  English; 
(2)    that  each  household  which  contacts 
a  food  stamp  office  In  person  during  office 
hours  to  make  what  may  reasonably  be  In- 
terpreted as  an  oral  or  written  request  for 
food    stamp    assistance    shall    receive    and 
shall  be  permitted  to  file  on  the  same  day 
that  such  contact  Is  first  made  a  simplified, 
uniform  national  application  form  for  par- 
ticipation In  the  food  stamp  program  de- 
signed  by  the  Secretary,   unless   the   Secre- 
tary approves  a  deviation   from  that  form 
by  a  particular  State  agency  because  of  the 
use  by  that  agency  of  a  dual  public  a.sslst- 
ance  food  stamp  application  form  pursuant 
to  subsection  (8)  or  because  of  the  require- 
ments of  an  agency's  computer  system.  A 
duplicate  of  the  form  designed  or  approved 
by   the   Secretary   and   filled    in    bv   an   ap- 
plicant household  shall  be  furnished  to  the 
head  of  each  such  household  or  to  its  rep- 
resentative pursuant  to  subsection  (7).  Each 
such    form    shall    contain    a    description    in 
understandable  terms  in  prominent  and  bold 
lettering  of  the  aoproprlate  civil  and  crimi- 
nal provisions  dealing  with  violations  of  this 
Act.    Including    the    penalties    therefor,    by 
members  of  an  elieible  household   The  State 
apencv  shall  comply  with  the  standards  es- 
tablished  by   the   Secretary   for   points   and 
hours  of  certification,  or  for  telephone  con- 
tact by.  mall  delivery  of  forn»s  to  and  mall 
return  of  forms   bv.  and  subseouent  home 
or  telephone  interview  with  the  elderly,  phys- 
ically   or    mentally    handlcaooed.    and    per- 
sons   otherwise    unable,    solely    because    of 
tran.soortatlon  difficulties  and  similar  hard- 
shios.  to  aonear  in  person  at  a  certification 
office  or  throuBh  a  representative  oursuant 
to  subsection  (7),  so  that  stich  persons  may 
have  an  adequate  opportunity  to  be  certi- 
fied  properly: 

(3)  that  the  State  aeencv  shall  thereafter 
promntlv  determine  the  ellelbllltv  of  each 
apolicant  household  bv  wav  of  verification 
onlv  of  income  other  than  that  determined 
to  be  excluded  bv  subse-tlon  5(di  and  such 
other  eligibility  factors  as  the  Secretary  de- 
termines to  be  nere«sarv  to  imolement  sec- 
tton-!  5  and  6  of  this  Act.  .«o  as  to  omolete 
certlflcBtlon  of  and  provide  an  allotment 
retroactive  to  the  neriod  of  amplication  tn 
anv  eligible  household  not  later  than  thirty 
days  following  its  filing  of  an  apollcation: 

^4)  that  the  State  aeencv  shall  injure 
that  each  partlcloatlnp  household  re-elves  a 
notice  of  exDlratlon  of  its  certification  im- 
medlatelv  orlor  to  or  at  the  start  of  the  last 
month  of  its  certification  period  advising  It 
that  It  must  submit  a  new  application  In 


July  28,  1977 


order  to  renew  Its  eligibility  for  a  new  certi- 
fication period  and,  further,  that  each  such 
household  that  seeks  to  be  certified  another 
time  or  more  times  thereafter  by  filing  an 
application  for  such  recertlflcatlon  no  later 
than  fifteen  days  prior  to  the  day  upon 
which  Its  existing  certification  period  expires 
shall.  If  found  to  be  still  eligible,  receive  its 
allotment  no  later  than  one  month  after 
the  receipt  of  the  last  allotment  Issued  to 
it  pursuant  to  Its  prior  certification,  but  If 
such  household  is  found  to  be  Ineligible  or 
to  be  eligible  for  a  smaller  allotment  during 
the  new  certification  period  It  shall  not  con- 
tinue to  participate  and  receive  benefits  on 
the  basis  authorized  for  the  preceding  certifi- 
cation period  even  If  it  makes  a  timely  re- 
quest for  a  fair  hearing  pursuant  to  subpara- 
graph ( U ) : 

(5:  the  specific  standards  to  be  used  In 
determining  the  eligibility  of  applicant 
households  which  shall  be  in  accordance 
with  sections  5  and  6  of  this  Act  and  shall 
Include  no  additional  requirements  Imposed 
by  the  State  agency; 

(6)  that  (A)  the  State  agency  shall  under- 
take  the   certification   of   applicant   house- 
holds In  accordance  with  the  general  proce- 
dures   prescribed    by    the    Secretary    In    the 
regulations  issued  pursuant  to  this  Act,  (B) 
the  State  agency  personnel  utilized  In  under- 
taking such  certification  shall  be  employed 
In  accordance  with  the  current  standards  for 
a  Merit  System  of  Personnel  Administration 
or   any   standards   later   prescribed   by   the 
United  States  Civil  Service  Commission  pur- 
suant to  section  208  of  the  Intergovernmen- 
tal Personnel  Act  of  1970  modifying  or  suner- 
.seding  such  standards  relating  to  the  estab- 
lishment   and    maintenance    of    personnel 
standards  on  a  merit  basis,  and  (C)  the  State 
agency  shall  undertake  to  provide  a  continu- 
ing, comprehensive  program  of  training  for 
all  personnel  undertaking  such  certification; 
(7(   that  any  anpllcant  hou.sehold  may  be 
represented  In  the  certification  process  and 
that  any  eligible  household  mav  be  reore- 
sented  in  coupon  issuance  or  food  purchase 
by   a  person  other   than   a  member  of   the 
household  so  long  as  that  person  has  been 
clearlv  designated  In  writing,  as  the  repre- 
sentative  of   that   household   for   that   pur- 
pose by  the  head  of  the  household  or  the 
spouse  of  the  head  and.  where  the  certifica- 
tion process  is  concerned,  the  representative 
is  an  adult  who  has  sufficient  knowledge  of 
relevant  household   financial  resources  and 
circumstances; 

(8 1  that  the  application  for  participation 
for  households  In  which  all  members  are  in- 
cluded In  a  federally  aided  public  assistance 
or  State  and  local  general  assistance  grant 
shall  be  contained  in  the  public  assistance 
or  general  assistance  aoplication  form.  For 
new  applicants,  as  well  as  for  hou.seholds 
that  have  recently  lost  or  been  denied  eligi- 
bility for  Dublic  assistance  or  general  assist- 
ance, certification  shall  be  based  on  Informa- 
tion in  the  public  assistance  or  general  as- 
sistance case  file  to  the  extent  that  reason- 
ably verified  information  is  available  in  such 
case  file. 

(9>  .safeguards  which  limit  the  use  or  dis- 
closure of  Information  obtained  from  apoli- 
cant households  to  persons  directly  con- 
nected with  the  administration  or  enforce- 
ment of  the  provisions  of  th's  Act  or  the 
regulations  issued  pursuant  to  this  Act; 

(10 1  that  households  in  immediate  need 
because  of  Income  below  the  standard  de- 
duction level  set  forth  In  section  5(e)  receive 
food  stamps  on  an  expedited  basis: 

(111  for  the  grantlne  of  a  fair  hearing  and 
a  prompt  determination  thereafter  to  any 
household  aggrieved  by  the  action  of  the 
State  agency  under  any  provision  of  Its  plan 
of  operation  as  It  affects  the  participation 
of  such  household  In  the  food  stamo  pro- 
gram or  by  a  claim  against  the  household  for 
an  overlssuance :  Provided.  That  any  house- 
hold that  timely  requests  such  a  fair  hear- 


ing because  of  Individually  noticed"  agency 
action  reducing  or  terminating  its  benefits 
within  the  household's  certification  period 
shall  continue  to  participate  and  receive 
benefits  on  the  basis  authorized  immedi- 
ately prior  to  the  notice  of  adverse  action 
until  such  time  as  the  fair  hearing  is  com- 
pleted and  an  adverse  decision  rendered  or 
until  such  time  as  the  household's  certifica- 
tion period  terminates,  whichever  occurs 
earlier: 

(12)  for  the  prompt  restoration  to  house- 
holds of  any  allotment  or  portion  thereof 
which  has  been  wTongfully  denied  or  termi- 
nated; 

(13)  for  the  submission  of  such  reports 
and  other  Information  as  from  time  to  time 
may  be  required  by  the  Secretary; 

(14)  for  compliance  with  standards  set 
by  the  Secretary  with  respect  to  points  and 
hours  of  coupon  Issuance:  Provided.  That  the 
State  agency  shall  be  primarily  responsible 
for  maintaining  such  coupon  Issuance  points 
and  shall  not  contract  with  or  delegate  to 
any  other  entity  said  responsibility  unless  It 
can  demonstrate  to  the  satisfaction  of  the 
Secretary  either  that  contracting  or  delega- 
tion will  result  In  reduced  Issuance  costs  or 
Improved  coupon  issuance  service  to  recip- 
ients; 

(15)  for  Indicators  of  expected  perform- 
ance In  the  administration  of  the  program: 
and 

(16)  that  the  State  agency  shall  promi- 
nently display  In  all  food  stamp  and  public 
a.sststance  offices  posters  prepared  or  ob- 
tained by  the  Secretary  describing  the  In- 
formation contained  in  subparagraphs  (A) 
through  (D)  and  shall  make  available  In 
such  offices  for  home  use  pamphlets  prepared 
or  obtained  by  the  Secretary  listing  (A)  foods 
that  contain  substantial  amounts  of  recom- 
mended dally  allowances  of  vitamins,  min- 
erals, and  protein  for  children  and  adults. 
(B)  menus  that  combine  such  foods  Into 
meals.  (C)  details  on  ellgibllty  for  other  pro- 
grams administered  by  the  Secretary  that 
provide  nutrition  benefits,  and  (D)  general 
information  on  the  relationship  between 
health  and  diet. 

(e)   To  encourage  the  purchase  of  nutri- 
tious  foods,    the   Extension   Service   of   the 
Department  of  Agriculture,  with  the  tech- 
nical assistance  of  the  Food  and  Nutrition 
Service,  shall  extend  Its  expanded  food  and 
nutrition  education  program  to  the  greatest 
extent  (jo&sible  to  reach  food  stamp  program 
participants    The  program  shall   be  further 
supplemented  by  the  development  of  single 
concept    printed    materials    specifically    de- 
signed for  persons  with  low  reading  and  com- 
prehension levels  on  how  to  buy  and  prepare 
more  nutritious  and  economic  meals  and  on 
the    relationship    between    food    and    good 
health    Effective  fiscal  year  1979.  the  Secre- 
tary Is  authorized  to  allocate  to  the  Exten- 
sion Service  such  sums  from  the  funds  ap- 
propriated to  carry  out  this  Act  as  he  deter- 
mines necessary  to  Implement  this  section, 
(f)  If  the  Secretary  determines  that  In  the 
administration  of  the  food  stamp  program 
there  Is  a  failure  by  a  State  agency  to  comply 
with  any  of  the  provisions  of  this  Act.  the 
regulations  Issued  pursuant  to  this  Act.  or 
the  State  plan  of  operation  submitted  pur- 
suant to  subsection  (d) .  he  shall  Immediately 
inform  such  State  agency  of  such  failure  and 
shall  allow  the  State  agency  a  specified  pe- 
riod of  time  for  the  correction  of  such  failure. 
If   the  State  agency  does   not  correct   such 
failure  within  that  specified  period,  the  Sec- 
retary may  refer  the  matter  to  the  Attorney 
General  with  a  request  that  injunctive  relief 
be  sought  to  require  compliance  forthwith 
by  the  State  agency  and.  upon  suit  by  the 
Attorney  General  in  an  appropriate  district 
court  of  the  United  States  having  Jurisdic- 
tion  of   the   geographic   area   in   which   the 
State  having  Jurisdiction  of  the  geographic 
area  in  which  the  State  agency  is  located  and 


Jubj  28,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


25547 


a  showing  that  noncompliance  has  occurred, 
appropriate  Injunctive  relief  shall  Issue. 

(g)  If  the  Secretary  determines  that  there 
has  been  negligence  or  fraud  on  the  part 
of  the  State  agency  In  the  certification  of 
applicant  households,  the  State  shall,  upon 
request  of  the  Secretary,  deposit  Into  the 
Treasury  of  the  United  States  a  sum  equal 
to  the  face  value  of  any  coupon  or  coupons 
Issued  as  a  result  of  sach  negligence  or 
fraud. 

(h)  The  Secretary,  in  conjunction  with 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, shall  promuleate  reg\}latlons  permitting 
households  In  which  all  members  are  recip- 
ients of  supplemental  s«curlty  Income  to 
apply  for  participation  la  the  food  stamp 
program  by  executing  a  tlmplified  affidavit 
at  the  social  security  office  and  to  be  certified 
for  eligibility  utilizing  Information  con- 
tained in  files  of  the  Social  Security  Ad- 
ministration, j 

(I)  Tne  Secretary,  in  conjunction  with  the 
Secretary  of  Health.  Education,  and  Wel- 
fare, is  authorized  to  proscribe  regulations 
permitting  applicants  for  and  recipients  of 
social  security  benefits  to  apply  for  food 
stamps  at  .social  security  ajffices  and  be  certi- 
fied for  food  stamp  elleibility  In  such  offices 
in  order  that  the  application  and  certifica- 
tion for  food  stamp  assistance  miy  be  ac- 
complished as  efficiently  aiid  conveniently  as 
possible.  ' 

(J)  Upon  reque.st  by  the  State  agency, 
subject  to  the  prerequisite  contained  In  sub- 
section (d)  (14).  post  offices  in  all  or  part  of 
the  State  .shall  Issue  food  Istamps  to  eligible 
households  in  return  for  iJhe  full  direct  and 
Indirect  cost  of  this  sertlce  and  shall  be 
subject  to  security  requlreinents  for  the  pro- 
tection of  food  stimos  established  by  the 
Secretary  In  conjunction  with  the  Post- 
m:\ster  General  that  are  tailored  to  each  class 
of  post  office.  I 

(k)  Notwithstanding  aily  other  provision 
of  law.  the  Secretary,  inj  accordance  with 
arrangements  entered  into  jivith  the  Secretary 
of  Health.  Education,  and  I  Welfare,  may  pay 
(or  upon  the  request  of  the  highest  officer 
of  a  State,  shall,  in  such  S^ate,  pay^  qualify- 
ing households —  | 

(1)  of  which  every  mei^ber  is  either  over 
sixty-five  or  is  eligible  (Wl  for  a  supple- 
mental security  income  lienefii  under  title 
XV  of  the  Social  Securitt  Act.  or  (B)  for 
grants  to  the  blind  or  4sabled  In  Guam. 
Puerto  Rico,  and  the  Vireitj  Islands:  and 

(2)  which  is  eligible  to  ipartlcipate  In  the 
food  stamp  program: 

an  amount  equal  to  the  value  of  a  coupon 
allotment  to  which  the  household  is  entitled 
under  this  Act.  For  the  p  irposes  of  section 
Bib)  pertaining  to  benefits  provided  being 
excluded  as  Income  or  resciurces  under  other 
laws,  an  amount  paid  undier  this  subsection 
shall  be  treated  as  the  value  of  the  coupon 
allotment.  In  the  administration  of  this  Act, 
a  household  which  received  payments  under 
this  subsection  for  any  mpnth  shall  not  be 
Issued  a  coupon  allotmeiifi  for  such  month. 
Payments  xinder  this  subsection  shall  be 
made  at  such  time  or  timet  as  the  Secretary 
determines  by  rule  and  shall  be  designated 
(on  any  voxicher  or  other  record  of  pay- 
ment)   as   ••Nutritional   Supplement". 

CIVIL  MONEY  PENALTIES  ANI>  DISCJUALIFICATION 
OP  RETAIL  FOOD  STORES  ANb  WHOLESALE  FOOD 
CONCERNS  [ 

Sec.  1213.  Any  approved)  retail  food  store 
or  wholesale  food  concern  [may  be  disquali- 
fied for  a  specified  period  of  time  from 
further  participation  in  the  food  stamp  pro- 
gram, or  subjected  to  a  citil  money  penalty 
of  up  to  $5,000  for  each  violation  If  the  Sec- 
retary determines  that  iti  disqualification 
would  cause  hardship  to  food  stamp  house- 
holds, on  a  finding,  made  as  specified  in  the 
regulations,  that  such  stote  or  concern  has 
violated  any  of  the  provltlons  of  this  Act 
or  of  the  regulations  Issued  pursuant  to  this 


Act.  Such  disqualification  shall  be  for  such 
period  of  time  as  may  be  determined  In  ac- 
cordance with  regulations  issued  pursuant  to 
this  Act.  The  action  of  disqualification  or 
the  Imposition  of  a  civil  money  penalty  shall 
be  subject  to  review  as  provided  in  section 
14  of  this  Act. 

DETERMINATION  OF  DISPOSITION  OF  CLAIMS 

Sec.  1214.  The  Secretary  shall  have  the 
power  to  determine  the  amount  of  and  settle 
and  adjust  any  claim  and  to  compromise  or 
deny  all  or  part  of  any  such  claim  or  claims 
arising  under  the  provisions  of  this  Act  or 
the  regulations  issued  pursuant  to  this  Act, 
Including,  but  not  limited  to,  claims  arising 
from  fraudulent  and  nonfraudulent  over- 
issuances  to  recipients.  Such  powers  with 
respect  to  claims  against  recipients  may  be 
delegated  by  the  Secretary  to  State  agen- 
cies. 

ADMINISTRATIVE  AND  JUDICIAL  REVIEW 

Sec.  1215.  Whenever  an  application  of  a 
retail  foodstore  or  whole.sale  food  concern 
to  participate  In  the  food  stamp  program  Is 
denied  pursuant  to  section  9  of  this  Act.  or 
a  retail  foodstore  or  wholesale  food  concern 
Is  disqualified  or  subjected  to  a  civil  money 
penalty  under  the  provisions  of  section  12 
of  this  Act.  or  all  or  part  of  any  claim  of  a 
retail  foodstore  or  wholesale  food  concern 
is  denied  under  the  provisions  of  section  13 
of  this  Act,  or  a  claim  against  a  State  agen- 
cy is  stated  pursuant  to  the  provisions  of 
section  13  of  this  Act,  notice  of  such  admin- 
istrative action  shall  be  Issued  to  the  retail 
foodstore  or  wholesale  food  concern  or  State 
agency  Involved.  Such  notice  shall  be  de- 
livered by  certified  mail  or  personal  service. 
If  such  store  or  concern  or  State  agency  is 
aggrieved  by  such  action.  It  may,  in  accord- 
ance with  regulations  promulgated  under 
this  Act,  within  ten  days  of  the  date  of 
delivery  of  such  notice,  file  a  written  request 
for  an  opportvmity  to  submit  information  In 
support  of  Its  position  to  such  person  or 
persons  as  the  regulations  may  designate.  If 
such  a  request  is  not  made  or  If  such  store 
or  concern  or  State  agency  fails  to  submit 
Information  in  support  of  Its  position  after 
filing  a  request,  the  administrative  deter- 
mination shall  be  final.  If  such  a  request  Is 
made  by  such  .store  or  concern  or  State  agen- 
cy, such  information  as  may  be  submitted  by 
the  store  or  concern  or  State  agency  as  well 
as  such  other  information  as  may  be  avail- 
able shall  be  reviewed  by  the  person  or  per- 
sons designated,  who  shall,  subject  to  the 
right  of  Judicial  review  hereinafter  provided 
make  a  determination  which  shall  be  final 
and  which  shall  take  effect  thirty  days  after 
the  date  of  the  delivery  or  service  of  such 
final  notice  of  determination.  If  the  store 
or  concern  or  State  agency  feels  aggrieved 
by  such  final  determination.  It  may  obtain 
Judicial  review  thereof  by  filing  a  complaint 
against  the  United  States  in  the  United 
States  court  for  the  district  in  which  It  re- 
sides or  is  engaged  in  business,  or.  in  the 
case  of  a  retail  food  store  or  wholesale  food 
concern,  in  any  court  of  record  of  the  State 
having  competent  Jurisdiction,  within  thir- 
ty days  after  the  date  of  delivery  or  service 
of  the  final  notice  of  determination  upon  it. 
requesting  the  court  to  set  aside  such  de- 
termination. The  copy  of  the  summons  and 
complaint  required  to  be  delivered  to  the 
official  or  agency  whose  order  is  being  at- 
tacked shall  be  sent  to  the  Secretary  or  such 
person  or  persons  as  he  may  designate  to 
receive  service  or  process.  The  suit  in  the 
United  States  district  court  or  State  court 
shall  be  a  trial  de  novo  by  the  court  in  which 
the  court  shall  determine  the  validity  of  the 
questioned  administrative  action  in  Issue.  If 
the  court  determines  that  such  administra- 
tive action  is  invalid,  it  shall  enter  such  Judg- 
ment or  order  as  It  determines  is  In  accord- 
ance with  the  law  and  the  evidence.  During 


the  pendency  of  such  judicial  review,  or  any 
appeal  therefrom,  the  administrative  action 
under  review  shall  be  and  remain  in  full 
force  and  effect,  unless  on  application  to  the 
court  on  not  less  than  ten  days'  notice,  and 
after  hearing  thereon  and  a  showing  of  ir- 
reparable injury,  the  court  temporarily  stays 
such  administrative  action  pending  disposi- 
tion of  such  trial  or  appeal. 

VIOLATIONS  AND  ENFORCEMENT 

Sec.  1216.  (a)  Notwithstanding  any  other 
provisions  of  this  Act.  the  Secretary  may  pro- 
vide for  the  issuance  or  presentment  for  re- 
demption of  coupons  to  such  person  or  per- 
sons, and  at  such  times  and  in  such  manner, 
as  he  deems  necessary  or  appropriate  to  pro- 
tect the  interests  of  the  United  States  or  to 
Insure  enforcement  of  the  provisions  of  this 
Act  or  the  regulations  Issued  pursuant  to  this 
Act. 

(b)  Whoever  knowingly  uses,  transfers,  ac- 
quires, alters,  or  posse.s.ses  coupons  or  author- 
ization cards  in  any  manner  not  authorized 
by  this  Act  or  the  regulations  issued  pur- 
.suant  to  this  Act  shall,  if  such  coupons  or 
authorization  cards  are  of  the  value  of  $100 
or  more,  be  pviilty  of  a  felony  and  shall,  upon 
conviction  thereof,  be  fined  not  more  than 
SIO.OOO  or  Imprisoned  for  not  more  than  five 
years  or  both.  or.  if  such  coupons  or  author- 
ization cards  are  of  a  value  of  less  than  $100, 
shall  be  guilty  of  a  misdemeanor  and  shall, 
upon  conviction  thereof,  be  fined  not  more 
than  SI. 000  or  imprisoned  for  not  more  than 
one  year,  or  both. 

(c)  Whoever  presents  or  causes  to  be  pre- 
sented, coupons  for  payment  or  redemption 
of  the  value  of  $100  or  more,  knowing  the 
same  to  have  been  received,  transferred,  or 
used  in  any  manner  In  violation  of  the  pro- 
visions of  this  Act  or  the  regulations  issued 
pursuant  to  this  Act  .shall  be  gxiilty  of  a 
felonv  and  shall,  upon  conviction  thereof,  be 
fined  not  more  than  SIO.OOO  or  imprisoned 
for  not  more  than  five  years,  or  both  or.  If 
such  coupons  are  of  a  value  of  less  than 
$100.  shall  be  guilty  of  a  misdemeanor  and 
shall,  upon  conviction  thereof,  be  fined  not 
more  than  $1,000  or  imprisoned  for  not 
more  than  one  year,  or  both. 

(d)  Coupons  issued  pursuant  to  this  Act 
.shall  be  deemed  to  be  obligations  of  the 
United  States  within  the  meaning  of  sec- 
tion 2  of  title  18.  United  States  Code. 

(e)  Any  coupon  issuer  or  any  officer,  em- 
ployee, or  agent  thereof  convicted  of  falling 
to  provide  the  report  required  vinder  section 
7(d)  of  this  Act  or  of  violating  the  regtUa- 
tions  Issued  under  section  7  (d)  and  (e) 
of  this  Act  shall  be  fined  not  more  than 
$1,000  or  Imprisoned  for  not  more  than  one 
year,  or  both. 

(f)  Any  coupon  issuer  or  any  officer,  em- 
ployee, or  agent  thereof  convicted  of  know- 
ingly providing  false  information  in  the  re- 
port required  under  section  7(d)  of  the  Act 
shall  be  fined  not  more  than  $10,000  or  Im- 
prisoned not  more  than  five  years,  or  both. 

ADMINISTRATIVE    COST-SHARINC    AND    QUALITY 
CONTROL 

Sec.  1217.  (a)  The  Secretary  is  authorized 
to  pay  to  each  State  aeencv  an  amount  equal 
to  50  per  centum  of  all  administrative  costs 
involved  in  each  State  agency's  operation  of 
the  food  stamp  program,  which  costs  shall 
include,  but  not  be  limited  to.  the  cost  of 
(1)  outreach.  (2)  the  certification  of  ap- 
plication households.  (3)  the  acceptance, 
storage,  protection,  control,  and  account- 
ing of  coupons  after  their  delivery  to  receiv- 
ing points  within  the  State.  (4)  the  Lssuance 
of  coupons  to  all  eligible  households,  and 
(5)  fair  hearings:  Provided.  That  the  Secre- 
tary Is  authorized  to  pay  each  State  agency 
an  amount  not  less  than  75  per  centum  of 
the  costs  of  State  food  stamp  program  In- 
vestigations and  prosecutions,  and  is  further 
authorized  at  his  discretion  to  pay  any  State 
agency  administering   the  food  stamp  pro- 
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gram  on  all  or  part  of  an  Indian  reserva- 
tion pursuant  to  section  11(d)  of  this  Act 
such  amounts  for  administrative  costs  as  he 
determines  to  be  necessary  for  effective  op- 
eration of  the  food  stamp  program. 

lb)  The  Secretary  shall  il)  establish 
standards  for  the  efficient  and  effective  ad- 
ministration of  the  food  stamp  program  by 
the  States,  including  but  not  limited  to  staf- 
fing standards  such  as  caseload  per  certifi- 
cation worker  limitations,  and  (2»  instruct 
each  State  to  submit,  at  regular  intervals, 
reports  which  shall  specify  the  specific  ad- 
ministrative actions  proposed  to  be  taken 
and  implemented  in  order  to  meet  the  vari- 
ous efficiency  and  effectiveness  standards, 
including  those  established  by  the  quality 
control  system.  If  the  Secretary  finds  that  a 
State  has  failed  without  good  cause  to  meet 
any  of  his  standards,  or  has  failed  to  carry 
out  the  approved  State  plan  of  operation 
under  section  IKd)  of  this  Act.  he  may 
withhold  from  the  State  such  funds  author- 
ized under  subsection  (a)  as  the  determine 
to  be  appropriate. 

(c)  Effective  fiscal  year  1979.  the  Secretary 
is  authorized  to  adjust  a  State  agency's  fed- 
erally funded  share  of  administrative  costs 
pursuant  to  subsection  (ai,  other  than  the 
costs  already  shared  in  excess  of  50  per  cen- 
tum a.s  described  in  the  exception  clause  ot 
subsection  (a),  by  Increasing  such  share  to 
60  per  centum  of  all  such  administrative 
costs  in  the  case  of  a  State  agency  whose 
cumulative  allotment  error  rates  with  re- 
spect to  eligibility.  overLssuance,  and  under- 
Issuance  as  calculated  in  the  quality  control 
program  undertaken  pursuant  to  subsection 
id)(i)  Is  les.s  than  ten.  but  greater  than 
five,  and.  to  65  per  centum,  if  the  State 
agency's  cumulative  allotment  error  rate  is 
less  than  five. 

(d)  Effective  fiscal  year  1979  and  annually 
thereafter,  each  State  not  receiving  an  in- 
creased share  of  administrative  costs  pursu- 
ant to  subsection  (c)  shall  be  required  to  de- 
velop and  submit  to  the  Secretary  for  ap- 
proval, as  part  of  the  plan  of  operation  re- 
quired to  be  submitted  under  section 
11  Id),  a  quality  control  plan  for  the  State 
Which  Shall  specify  the  actions  such  State 
proposes  to  take  in  order  to  reduce — 

( 1 )  the  incidence  of  error  rates  and  the 
value  of — 

(Ai  food  stamp  allotments  for  households, 
which  fall  to  meet  basic  program  eligibility 
requirements: 

(B)  food  stamp  allotments  overissued  to 
eligible  households,  and 

(C)  food  stamp  allotments  underissuert  to 
eligible  households;  and 

(2)  the  incidence  of  invalid  decisions  In 
certifying  or  denying  eligibility 

RESEARCH.     DEMONSTRATION.     AND     EVALUATIONS 

Sec.  1218  (a)  The  Secretary  shall,  bv  way 
of  m.aklnK:  contracts  with  or  grants  to  pub- 
lic or  private  organizations  or  agencie.s.  un- 
dertake research  that  will  help  Improve  the 
administration  and  effectiveness  of  the  food 
stamp  program  In  delivering  nutrition- 
related  benefit-s.  including  research  on  the 
value  ot  utilizing  data  processing  equip- 
ment and  other  computer  technology  In  the 
administration  of  the  program 

(b)(1)  The  Secretary  is  authorized  to 
conduct  on  a  trial  basis,  in  one  or  more 
areas  of  the  United  States,  pilot  or  experi- 
mental projects  designed  to  test  program 
changes  that  might  increase  the  efficiency  of 
the  food  stamp  program  and  Improve  the 
delivery  of  food  stamp  benefits  to  eligible 
households.  Including  projects  Involving  the 
payment  of  the  value  of  coupon  allotments 
In  excess  of  the  amount  charged  in  the  form 
of  cash  to  eligible  households  all  of  whose 
members  are  either  age  sixty-five  or  entitled 
to  supplemental  security  income  benefits 
under  title  XVT  of  the  Social  Security  Act. 
the  use  of  countersignature  of  food  coupons 
o.-  similar  Identification  mechanUms  that  do 


not  Invade  a  household's  prlv.icy,  and  the 
use  of  food  checks  or  other  voucher- type 
forms  In  place  of  food  coupons.  The  Secre- 
tary may  waive  the  requirements  of  this 
Act  to  the  degree  necessary  for  such  projects 
to  b-j  conducted,  except  that  no  project  shall 
be  implemented  which  would  lower  or  fur- 
ther restrict  the  income  or  resource  stand- 
ards or  benefit  levels  provided  pursuant  to 
sections  5  and  7  of  this  Act. 

(2)  The  Secretary  shall  Implement  a  pilot 
project  Jointly  with  the  Secretary  of  Labor 
In  each  of  the  fifty  States  and  the  District  of 
Columbia     appropriately     divided     between 
urban   and  rural   areas,   involving  the  per- 
formance of  work  In  return  for  food  stamp 
benefits.  Under  such  pilot  projects,  any  per- 
son who  is  subject  to  the  work  registration 
requirements  pursuant  to  section  6(d)  of  this 
Act,  and  Is  a  member  of  a  household  that  does 
not  have  earned  income  equal  to  or  exceed- 
ing the  allotment   to  which   the  household 
is    otherwise    entitled    pursuant    to    section 
8(a)   of  this  Act.  shall  be  ineligible  to  par- 
ticipate In   the   food   stamp   proggram   as   a 
member  of  any  household  during  any  month 
1.1  which  such  person  refuses,  after  not  being 
offered  employment  In  the  private  sector  of 
the  economy  for  more  than  thirty  days  after 
the  Initial  registration  for  employment  re- 
ferred  to  In  subsection   6(d)(1)  (I)    of  this 
Act.  to  accept  an  offer  of  employment  from 
a   political   subdivision   or  a   prime  sponsor 
pur-cuant  to  the  Comprehensive  Employment 
and  Training  Act  of   1973.  as  amended    (29 
U.S.C.  812).  for  which  employment  compen- 
sation shall  be  paid  in  the  form  of  the  allot- 
ment  to  which   the  household  Is  otherwise 
entitled  pursu.int  to  section  8(a)  of  this  Act. 
with  each  hour  of  employment  entitling  the 
household    to    a    portion    of    the    allotment 
equal  in  value  to  100  per  centum  of  the  Fed- 
eral  minimum  hourly   rate  under  the  Pair 
Labor  Standards   Act   of    1938.   as   amended 
1 29   use    206la)il));    which    employment 
shall    not.    together   with   any   other   hours 
worked  In  any  other  capacity  by  such  per- 
son exceed  forty  hours  a  week:   and  which 
employment  shall  not  be  used  bv  the  employ- 
er to  fill  a  Job  opening  created  bv  the  action 
of  such  employer  in  laying  off  or  terminating 
th»  employment  of  any  regular  employee  not 
supported  under  this  subsection  in  anticipa- 
tion of  filling  the  vacancy  so  created  by  hir- 
ing  an   employee   or   employees   to   be   sup- 
ported   under     this    subsection:     Provided. 
that  all  of  the  oolitical  subdivision's  or  prime 
sponsor's  public  service  Jobs  supported  un- 
der   the    Comprehensive    Employment    and 
Training  Act  of  1973.  as  amended  (29  USC. 
812)    are   filled   before   such   subdivision   or 
sponsor  can  extend  a  Job  offer  pursuant  to 
thl.-   subparaKraph    The   Secretary  and   the 
Secretary  of  Labor  shall  Jointly  Issue  reports 
to  the  appropriate  committees  of  the  Con- 
cress  on  the  progress  of  such  pilot  prolects 
no  later  than  six  and  twelve  montlvs  follow- 
ing enactment  of  this  Act.  and  .«hall  issue  a 
final   report   describing   the   results  of  such 
pilot  projects  no  later  than  18  months  fol- 
lowin''  enactment  of  this  Act 

(CI  The  Secretary  shall  develop  and  im- 
plement measures  for  evaluating,  on  an  an- 
nu'*!  or  more  frequent  basis,  the  effectiveness 
of  the  food  stamp  proeram  in  achlevine  its 
stated  oblectlves,  including,  but  not  limited 
to.  the  program'.s  Impact  upon  the  nutrition- 
al and  economic  status  of  participating 
households,  the  program's  Impact  unon  all 
sectors  of  the  aerlcultural  economy,  includ- 
ing farmers  and  ranchers  as  well  as  retail 
foodstores,  and  the  proeram's  relative  fair- 
ness to  households  of  different  Income  levels. 
different  age  composition,  different  size,  and 
different  reelon  of  residence 

(d)  The  Secretary  in  conlunctlon  with  the 
Secretary  of  Health,  Education,  and  Welfare 
shall  studv  and  develop  alternative  poverty 
line  definitions  at  different  levels  The  types 
and  amounts  of  Income  and  assets  consistent 
with  these  poverty  definitions  shall  be  de- 


fined. In  developing  alternative  poverty  defi- 
nitions, an  examination  of  consumption  and 
expenditure  patterns,  including  both  food 
and  nonfood  expenses,  of  families  shall  be 
conducted.  Where  statistically  significant  dif- 
ferences occur,  the  poverty  line  definitions 
may  contain  adjustments  for  family  size  and 
composition  and  geographic  differences  In 
the  cost  of  living.  The  definitions  may  in- 
clude the  mechanism  for  updating  the  defi- 
nition. The  two  Secretaries  shall  report  to 
the  Congress  annually  beginning  April  i, 
1978,  on  the  progress  of  this  study  and  de- 
velopment of  activities.  A  final  report  shall 
be  presented  as  soon  sw  possible.  This  report 
shall  include  statistical  Information  on  the 
expenditure  patterns  of  low-Income  families, 
the  alternate  poverty  definitions  and  their 
Impact  upon  the  fixxl  stamp  program  In 
terms  of  cost  and  beneficiaries  and  other  ob- 
servations and  recommendations  which  they 
deem  appropriate. 

(e)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall.  In  consultation 
with  the  Secretary  of  the  Treasury,  conduct 
a  study  through  the  u.se  of  Federal  Income 
tax  data  of  the  feasibility,  alternative  meth- 
ods of  implementation,  and  the  effects  of  a 
program  to  recover  food  stamp  benefits  from 
members  of  eligible  households  in  which  the 
adjusted  gross  Income  of  members  of  such 
households  for  a  calendar  year  (as  defined 
by  the  Internal  Revenue  Code  of  1954)  may 
exceed  twice  the  Income  poverty  guidelines 
set  forth  In  section  5(c)  of  this  Act.  Such 
study  shall  be  conducted  In  rural  and  urban 
areas  only  on  a  voluntary  basis  by  food  stamp 
recipients.  The  Secretary  shall.  lio  later  than 
twelve  months  and  eighteen  months  from 
the  date  of  enactment  of  this  Act.  report  the 
results  of  the  study  to  the  Committees  on 
Agriculture  and  Ways  and  Means  of  the 
House  of  Representatives  and  to  the  Com- 
mittees on  Agriculture.  Nutrition  and  Fores- 
try and  Finance  of  the  Senate,  together  with 
such  recommendations  as  he  deems  appro- 
priate. 

AUTHORIZATION    FOR    APPROPRIATIONS 

SEC.  1219.  (a)  To  carry  out  the  provisions 
Of  this  Act.  there  is  hereby  authorized  to  be 
appropriated  not  In  excess  of  $5,847,600,000 
for  the  fiscal  year  ending  September  30.  1978: 
not  In  excess  of  86,158,900,000  for  the  fiscal 
year  ending  September  30,  1979;  not  In  ex- 
cess of  $6,188,600,000  for  the  fiscal  year  end- 
ing September  30.  1980:  and  not  In  excess  of 
$6,235,900,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981. 

Not  to  exceed  one-fourth  of  1  per  centum  of 
the  previous  year's  appropriation  is  author- 
ized in  each  such  fiscal  year  to  carry  out  the 
provisions  of  section  17,  up  to  10  per  centum 
of  which  may  be  utilized  for  the  purposes  of 
section  17(d).  Sums  appropriated  under  the 
provUlons  of  this  Act  shall,  notwithstanding 
the  provisloivs  of  any  other  law,  continue  to 
remain  available  until  expended. 

lb)  In  any  fiscal  year,  the  Secretary  shall 
limit  the  value  of  those  allotments  issued  to 
an  amount  not  In  excess  of  the  appropria- 
tion for  such  fiscal  year.  If  In  any  fiscal  year 
'he  Secretary  finds  that  the  requirements  of 
participating  states  will  exceed  the  limita- 
tion set  herein,  the  Secretary  shall  direct 
state  agencies  to  reduce  the  value  of  such 
allotments  to  be  issued  to  households  certi- 
fied as  eligible  to  participate  in  the  fotxl 
stamo  program  to  the  extent  necessary  to 
comply  with  the  provisions  of  this  subsec- 
tion 

COMMODITICS 

Sec.  1220  Notwithstanding  any  provision 
of  law.  the  Secretary  may.  during  fiscal  years 
1978.  1979,  1980,  and  1981  purchase  sufficient 
agricultural  commodities  with  funds  appro- 
priated from  the  general  fund  of  the  Treas- 
ury to  maintain  the  traditional  level  of  as- 
sistance for  food  assistance  programs  as  are 
authorized  by  law,  including  but  not  limited 
to  distribution  to  Institutions,  supplemental 
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feeding  programs  wherever  located,  disaster 
areas,  summer  camps  for  children,  the 
United  States  Trust  Territories  of  the  Pa- 
cific, and  Indians,  whenever  a  tribal  organi- 
zation requests  distribution  of  federally  do- 
nated foods  pursuant  to  section  4(b)  of  this 
Act.  Notwithstanding  any  6ther  provision  of 
law.  the  Secretary.  In  furnishing  commodi- 
ties to  summer  camps  for  children  may  fur- 
nish such  commodities  to  liny  such  camp  In 
which  the  number  of  adulte  participating  In 
camp  activities  as  compared  with  the  number 
of  children  under  18  years  of  age  so  partici- 
pating is  not  unreasonable  in  light  of  the 
nature  of  such  camp  and  taie  characteristics 
of  the  chUdren  in  attendance.  The  Secretary 
shall,  in  carrying  out  supplemental  feeding 
programs,  pay  to  each  State  or  local  agency 
administering  such  program  its  adminis- 
trative costs  in  any  fiscal  year,  but  not  In 
excess  of  an  amount  equal  [to  10  per  centum 
of  the  value  of  all  of  the  commodities  fur- 
nished reclDients  by  suchj  agency  In  such 
fiscal  year.  There  are  herebt  authorized  to  be 
appropriated  such  funds  a^  mav  be  necessary 
to  carrv  out  the  orovisions  bf  this  paragraph. 
Authority  provided  in  thl*  section  shall  be 
carried  out  only  with  such  funds  as  are  ap- 
propriated from  the  general  fund  of  the 
Treasury  for  that  specific  purpose,  and  In  no 
event  shall  It  be  carried  out  with  funds 
derived  from  permanent  appropriations. 

IMPLEMENTAT  ION 

Sec.  1221.  (a)  The  Seen  tary  shall  Imple- 
ment this  Act  as  expeditiously  as  possible 
consistent  with  efficient  ami  effective  admin- 
istration of  the  food  stam  >  program.  Regu- 
lations governing  the  fool  stamo  program 
promulgated  by  the  Secretary  pursuant  to 
the  Food  Stamp  Act  of  1964.  as  amended. 
shall  remain  in  effect  unt  1  revoked,  suner- 
seded.  amended,  or  modlfi  ^d  by  regulations 
issued  pursuant  to  this  Ac  .  As  of  October  1, 
1977.  or  as  .soon  thereafter  as  this  Act  be- 
comes law,  all  funds  ard  appropriations 
available  to  carry  out  the  provisions  of  the 
Pood  Stamp  Act  of  1964,  lis  amended,  shall 
be  available  to  carry  out  the  provisions  of 
this  Act.  and  the  Food  Stamp  Act  of  1964. 
as  amended,  shall  be  repeal  ;d  effective  July  1 . 
1978  CouDons  issued  pursuant  to  the  Food 
Stamp  Act  of  1964.  as  ame  idcd,  and  in  gen- 
eral use  as  of  the  date  of  enactment,  shall 
continue  to  be  usable  to  purchase  food,  and 


all  other  liabilities  of  the 


and  applicant  or  participating  households, 
under    the    Food    Stamp 
amended,  shall  continue  in 
resolved  or  terminated  by 
Judicial  action  or  otherwise 

(b)  The  Secretarv  shall,   lithin  six  months 
of  enactment  of  this  Act.  s 
report  to  the  Senate  Comriittee  on  Agricul 
ture.  Nutrition,  and  Forestry  and  the  House 
Committee  on  Agriculture,  setting  forth  the 
previous  quarter's  expendl*  ure.  by  State,  for 


the  food  stamp  program 
also  include  the   number 
the  program  and  the  cost 
the  program  at  each  State 
national  level 
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Sec.  1222.  Section  3ib) 
Public  Law  93-86  are  repealed 

Sec.  1223   The  last 
of  the  Act  of  October  31. 
section  411(g)  of  Public 
pealed. 

Sec.  1224    Section  8ici 
333  Is  amended  by  strlklnj: 
sentence  of  section  3iei   o 
Act  of  1964   (as  amended 
of  this  section)"  and  Inser 
of  "section  6ig)  of  the  Foop 

Sec.   1225.  Section  8(f) 
233  is  amended  by  strlkiiig 
through  "during  such  period 
In  lieu   thereof  "The 
subsection  (e)  shall  not". 


Secretary.  States. 


Act  of  1964.  as 
force  until  finally 
idminlstrative.  or 


3uch  report  shall 

5f  individuals  on 

of  administering 

level  and  at  the 


a  Id  .section  4(c)  of 


of  section  416 
949  (as  added  by 
w  92-603).  is  re- 


4f  Public  Law  93- 

out  "in  the  last 

the  Food  Stamp 

V  subsection  (a) 

ine  in  lieu  there - 

Stamp  Act". 

Public  Law  93- 

out  everything 

,"  and  in.serting 

amelidment  made  by 
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TITLE    XIII— NATIONAL    AGRICULTURAL 
RESEARCH,  EXTENSION,  AND  TEACHING 
POLICY  ACT  OF  1977 
Sec.  1301.  This  title  may    be  cited  as  the 

"National  Agricultural  Research,  Extension, 

and  Teaching  Policy  Act  of  1977". 

FINDINGS,  PURPOSES,  AND  DEFINITIONS 

Findings 

Sec.  1302.  (a)  The  Congress  finds  that — 

( 1 )  research,  extension,  and  teaching  in 
the  food  and  agricultural  sciences  have  made 
an  indispensable  contribution  to  agricultural 
productivity  in  the  United  States  and  are 
vital  to  the  Nation's  well-being; 

(2)  projected  increases  in  the  population 
of  the  United  States,  the  worldwide  popula- 
tion expansion,  and  food  shortages  due  to 
short-term,  localized,  and  adverse  climatic 
conditions  place  increasing  demands  for  agri- 
cultural products  on  the  United  States. 
United  States  agricultural  production  and 
utilization  anc"  the  system  for  storing,  trans- 
porting, and  distributing  agricultural  foods, 
fiber,  and  wood  products  which  will  have  to 
be  met  chiefly  through  the  teaching,  exten- 
sion, and  application  of  scientific  and  tech- 
nological advances  from  agricultural 
research; 

(3)  the  existing  agricultural  research  sys- 
tem consisting  of  the  Federal  Government, 
the  land-grant  colleges  and  universities,  oth- 
er colleges  and  universities  engaged  in  agri- 
cultural research,  the  agricultural  experi- 
ment stations,  and  the  private  sector 
constitute  an  essential  national  resource 
which  must  serve  as  the  foundation  for  any 
further  strengthening  of  agricultural  re- 
.search  in  the  United  States: 

(4)  advances  in  the  current  state  of  the 
art  in  food  and  agricultural  sciences  and 
technology  have  become  increasingly  limited 
by  the  concentration  upon  the  thorough  de- 
velopment and  exploitation  of  currently 
known  scientific  principles  and  technological 
approaches  at  the  expense  of  more  funda- 
mental research  needed  to  meet  the  needs 
of  future  generations  for  agricultural 
production; 

(5)  a  strong  research  effort  In  the  basic 
sciences.  incUiding  biology,  chemistry,  and 
physics,  will  offer  opportunities  for  break- 
throughs in  knowledge  that  can  result  in 
new  varieties  and  substantial  increases  in 
productivity; 

(6)  to  obtain  the  full  benefits  of  agricul- 
ture and  aquaculture.  human  nutrition  and 
food  consumption  behavior  must  be  better 
understood  through  long-term,  comprehen- 
sive nutrition  and  related  research: 

(7)  a  strong  applied  research  effort,  aimed 
at  the  development  of  new  and  innovative 
agricultural  technology  and  new  crops  and 
animals  for  use  in  both  the  United  States 
and  in  subtropical,  tropical,  and  arid  cli- 
mates, offers  promise  of  further  increases  in 
agricultural  prodvictivity: 

(8)  agricultural  research,  extension,  and 
teaching  costs  have  risen  more  rapidly  than 
appropriations  and  the  level  of  Federal  sup- 
port for  the  food  and  agricultural  sciences, 
including  research  conducted  by  the  United 
States  Department  of  Agriculture  and  re- 
search, extension,  and  teaching  conducted 
by  the  colleges  and  universities,  should  be 
substantially  increased: 

(9)  it  is  important  to  assure  that  the  re- 
sults of  food  and  agricultural  research  be 
effectively  communicated  and  demonstrated 
to  farmers,  processors,  handlers,  consumers, 
and  all  other  users  who  can  benefit  there- 
from: 

(10)  afe  the  agricultural  research  effort  of 
the  Federal  Government  is  expanded,  and 
because  energy,  the  weather,  the  environ- 
ment, and  social,  political,  and  economic 
considerations  have  become  essential  and 
must  be  incorporated  in  planning  for  the 
food  and  agricultural  sciences,  there  Is  a 
need  for  strengthening  the  planning,  coor- 


dination,   and   conduct  of  Federal   agricul- 
tural research; 

(11)  the  production  of  healthy  animals 
and  plants  is  essential  to  instire  a  safe  food 
supply  for  the  Nation; 

(12)  the  public  wants  plentiful  supplies  of 
safe  and  nutritious  foods  and  other  products 
and  amenities  of  our  lands  and  waters  at 
reasonable  prices; 

(13)  more  intensive  agricultural  research 
and  extension  programs  oriented  to  the 
needs  of  small  farmers  and  their  families 
are  essential  to  the  preservation  of  the  fam- 
ily farm  system,  a  vital  component  of  the  ag- 
ricultural productive  capacity  of  this  coun- 
try; 

(14)  expanding  exports  of  agricultural 
commodities  is  essential  for  maintaining  a 
positive  balance  of  payments  In  international 
trade  and  a  successful  export  program  re- 
quires coordinated  agricultural  research  sup- 
port: 

(15)  the  utilization  of  agriculturally  re- 
newable resources  is  vital  to  the  economic 
security  of  the  Nation: 

(16)  the  demand  for  fiber  and  wood  prod- 
ucts to  clothe  and  house  the  Nation  will 
continue  to  climb  and  must  be  met  through 
increased  production  and  innovative  uses  of 
fiber  and  wood  products,  and  associated 
waste  materials; 

(17)  the  educational  programs  in  forestry 
carried  out  by  the  cooperative  extension 
services  are  essential  to  meet  the  Nation's 
objectives  in  increasing  timber  productivity 
on  private  lands,  insuring  multiple  use  bene- 
fits from  such  lands  (including  timber  pro- 
duction, wildlife,  water,  and  recreation) ,  pro- 
viding adequate  returns  to  landowners  from 
forest  products,  and  providing  products  to 
consumers  at   reasonable  prices;    and 

(18)  reduction  of  food,  fiber,  and  wood 
products  losses  is  a  significant  way  to  In- 
crease the  supply  of  these  products  and  to 
lower  costs. 

PURPOSES 

(bi  The  purposes  of  this  Act  are  to — 
il)  firmly  establish  the  Department  of 
Agriculture  as  the  lead  agency  in  the  Fed- 
eral Government  for  the  food  and  agricul- 
tural sciences,  and  to  emphasize  that  re- 
search, extension,  and  teaching  in  the  food 
and  agricultural  sciences  are  distinct  mis- 
sions of  the  United  States  Department  of 
Agriculture: 

(2)  encourage  and  facilitate  the  develop- 
ment and  maintenance  of  an  overall  national 
agricultural  research  policy  upon  which  the 
unified  Federal  research  efforts  can  be  based: 

(3)  provide  a  mechanism  for  identifying 
the  Nation's  priorities  for  food  and  agricul- 
tural research,  extension,  and  teaching  to  as- 
sure that  high  priority  research  is  funded 
and  that  these  activities  are  effectively 
planned,  implemented,  coordinated,  and 
evaluated: 

(4)  facilitate  cooperation  and  coordina- 
tion in  the  implementation  of  ongoing  agri- 
cultural research  programs  by  Federal  and 
State  departments  and  agencies.  State  agri- 
cultural experiment  stations,  and  colleges 
and   universities  engaged  in  such   research; 

(5)  assure  the  continuation  of  the  vital 
work  of  the  existing  agricultural  research, 
extension,  and  teaching  systems  which  now 
Include  the  Department  of  Agriculture,  the 
land-grant  colleges  and  universities,  and  the 
Stat©   agricultural    experiment   stations: 

(6)  provide  for  research  and  extension  on 
human  nutrition  and  food  consumotion  pat- 
terns in  order  to  improve  the  health  and 
vitality  of  the  peoole  of  the  United  States; 

(7)  provide  for  expanded  programs  of  ani- 
mal disease  and  health  care  research,  and 
associated  research  in  the  productive  use 
of  animal  waste  products  in  order  to  improve 
the  health  and  productivity  of  domestic  live- 
stock, poultry,  aquacultural  species,  and 
other  animals  essential  to  the  Nation's  food 
supply  and  the  welfare  of  producers  and 
consumers  of  animal  products  and  the  health 
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of  horses:  to  minimize  losses  due  to  trans- 
portation and  handling:  and  to  protect  hu- 
man health  through  control  of  animal  dis- 
eases transmissible  to  humans: 

(8)  provide  for  programs  of  new  crop  re- 
search In  order  to  expand  our  use  of  varied 
soils  and  Increase  the  choice  of  nutritional 
and  economically  viable  crops  that  are  ap- 
propriate  for  various  soil  conditions: 

f9)  establish  a  new  program  of  research 
grants  to  be  awarded  on  the  basis  of  scien- 
tific competition  from  among  the  widest 
groups  of  scientific  research  workers  and  all 
colleges  and  universities  with  the  aim  of  en- 
couraging high-priority  basic  and  applied 
research  and  promoting  excellence  in  ag- 
ricultural research: 

(10)  establish  a  new  program  of  educa- 
tion grants  and  fellowships  to  be  awarded 
on  the  basis  of  competition  to  strengthen 
training  and  research  programs  In  the  food 
and  agricultural  sciences: 

(11)  encourage  and  facilitate  through  re- 
search the  development  and  implementation 
of  more  efflctent  and  environmentally  sound 
methods  of  producing,  processing,  marketing, 
and  utilizing  food,  fiber,  waste  products, 
other  nonfood  agricultural  product.s.  and 
forest  and  rangeland  products  and  ameni- 
ties: 

(12)  provide  for  a  program  of  facilities 
and  Instrumentation  supijort  for  research 
In   the  food  and  aerlciiltural  sciences:    and 

(13(    provide  for   investigation   and  anal- 
Ivsis  of  the  oractlcabllity.  desirabilitv.   and 
feasibility  of  usint;  organic  waste  materials 
to  improve  soil  tilth  and  fertility. 
Definitions 

(c)  For  purposes  of  this  Act  the  following 
definitions  .shall  apply: 

( 1 )  the  terms  "ba.slc  research"  and  "ap- 
plied research",  when  used  for  the  purpose 
of  classifying  research  projects  or  grants, 
have  the  following  meanings: 

(Ai  the  term  "basic  research"  means  re- 
search with  the  primary  go.il  of  gaining 
knowledge   or   understanding   of   a   s\ibject: 

(B)  the  term  "applied  research"  means 
research  in  which  the  primary  goal  Is  a 
practical  amplication  of  knowledge,  to  a  rec- 
ognized need: 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  Agriculture: 

(3)  the  term  "Deoartment"  means  the 
United  States  Deoartment  of  Agriculture: 

(4)  the  term  "State"  shall  mean  any  one 
of  the  flftv  States.  Puerto  Rico.  Ouam.  the 
District  of  Columbia,  and  the  VIrpin  Islands: 

(5»  the  term  "cooperative  extension  serv- 
ice" mc.'ins  the  oreanlzations  estab'ished  at 
the  land-erant  universities  unrter  the  Smith- 
Lever  Act  of  Mav  30.  1914  (38  Stat  372.  as 
amended.  7  U  S  C  341 -34P.  and  section  208(  b  t 
of  the  Act  of  October  28.  1974,  DC.  Code,  sec 
31-1609): 

(6)  the  term  "aauarulture"  mearis  the 
propagation  and  rearing  of  aquacultural  spe- 
cies in  controlled  or  selected  environments: 
(7»  the  term  "aquacultural  species"  means 
any  soecies  of  finflsh.  mollusk.  or  crustacean 
(or  other  invertebrate),  amphibian,  reptile, 
or  anuatic  niant: 

(8 1  the  term  "extension"  means  the  in- 
formal education  nrocess  conducted  bv  \\n\- 
versitv  personnel  to  extenri  information  that, 
will  assist  people  in  makin':  informed  deci- 
sions, and  to  identlfv  oroblems  so  thit  re- 
search can  bo  directed  to  findin?  sohitlons: 
(9l  the  term  "teachinn  '  m»ans  the  formal 
classroom  and  laboratory  instruction  and 
tralnlni;  conducted  at  universities  in  the  area 
of  food  and  aKrlculttiral  sciences  leadlnc  to 
baccalaureate  and  other  rroenized  degrees. 
ilOi  the  term  State  a-ricultural  experi- 
ment stntlon"  means  anv  institution  eligible 
to  receive  funds  under  the  Act  entitled  "An 
Act  to  establLsh  acrlcultural  experiment  st.-i- 
tlons  In  connection  with  the  colleges  estab- 
lished In  the  several  Stat»s  un.-!cr  the  provi- 
sion of  an  Act  approved  July  second,  eight- 


een hundred  and  sixty-two.  and  of  Acta  tup- 
plementary  thereto",  approved  March  2.  1887, 
as  amended  (known  as  the  Hatch  Act,  24 
Stat.  440,  as  amended:  7  U  S.C  361a  3611): 
(11)  the  term  "Itnd-grant  colleges  and 
universities"  means  any  institution  eligible 
to  receive  funds  under  the  Act  entitled  "An 
Act  donating  Public  Lands  to  the  several 
States  and  Territories  which  may  provide 
Colleges  for  the  Benefit  of  Agriculture  and 
the  Mechanic  Arts."  approved  July  2.  1962.  as 
amended  (known  as  the  first  Morrill  Act.  12 
Stat  503.  as  amended;  7  U.S.C  301-305.  307. 
and  308).  or  the  Act  entitled  "An  Act  to 
apply  a  portion  of  the  proceeds  of  the  public 
lands  to  the  more  complete  endowment  and 
support  of  the  colleges  for  the  benefit  of  agri- 
culture and  the  mechanic  arts  established 
under  the  provisions  of  an  Act  of  Congress 
approved  July  second,  elghte-n  hundred  and 
slxty-two".  approved  August  30.  1890  as 
amended  (known  as  the  second  Morrill  Act. 
26  Stit  417.  as  amended:  7  USC  321-326) 
including  the  Tuskegee  Institute: 

(12)  the  term  "colleges  and  universities" 
means  an  educational  Institution  in  any 
State  which  (A)  admits  as  regular  students 
only  persons  having  a  certificate  of  gradu- 
ation from  a  school  providing  secondary  edu- 
cation, or  the  recognized  equivalent  of  such 
a  certificate.  (Bi  is  legallv  authorized  within 
such  State  to  provide  a  program  of  educa- 
tion beyond  secondary  education.  (C)  pro- 
vides an  educational  program  for  which  it 
awards  a  bachelors  degree  or  anv  other 
higher  degree.  (D)  is  a  public  or  other  non- 
profit Institution,  and  (E)  is  accredited  by 
a  nationally  recognized  accrediting  agency  or 
association: 

(13)  the  term  "food  and  agricultural 
science"  means  food  and  agriculture  in  their 
broadest  aspects,  including  the  social,  eco- 
nomic, and  rolitlcal  considerations  of— 

(A»  agriculture,  including  soil  and  water 
conser\-atlnn  and  use.  the  use  of  organic 
waste  materials  to  Improve  soil  tilth  and  fer- 
tility, plant  and  animal  production  and  pro- 
tection, and  plant  and  animal  health: 

(B)  the  processing,  distributing,  market- 
Ing.  and  utilization  of  food  and  agricultural 
products: 

(Ci  forestry  Including  range  management, 
forest  and  range  products,  multiple  use  of 
forest  and  range  lands,  and  urban  forestry: 

(D)  aquaculture: 

(E)  home  economics,  human  nutrition  and 
family  life: 

(P)  rural  and  community  development- 
and 

(14)  the  term  "agricultural  research" 
means  research  in  the  food  and  agricultural 
sciences 

COORDINATION    AND    PLANNING    OF    ACRICULTUKE 
RESEARCH.     FXTENSION.     AND     TEACHING 

Sec  1303  The  Department  is  designated 
as  the  lead  agency  of  the  Federal  Govern - 
ment  for  agricultural  research  (except  with 
respect  to  the  biomedical  aspects  of  nutrition 
concerned  with  human  health  or  the  pre- 
vention, diagnosis,  or  treatment  of  disease), 
extension  and  teaching  in  the  food  and 
agricultural  sciences,  and  the  Secretary,  in 
carrying    out    his   responsibilities,   shall — 

(a)  establish  Jointly  with  the  Secretary  of 
Health.  Education,  and  Welfare  procedures 
for  coordination  with  respect  to  nutrition 
research  in  areas  of  mutual  Interest: 

(bi  keep  abreast  of  developments.  In  and 
the  Nations  need  for  research  extension, 
teaching  and  manpower  development  in  the 
food  and  aprlculture  sciences  and  represent 
such  need  In  deltt>eratlons  within  the  De- 
partment, elsewhere  In  the  executive  branch 
of  the  Vnite'l  States  Government,  with  the 
several  St.ites  and  their  designated  land- 
grant  colleges  and  universities,  other  col- 
leges and  universities  agricultural  and  re- 
lated Industries,  and  other  Interested  in- 
stitutions and  groups: 


(c)  coordinate  all  research  extension  and 
teaching  activity  in  the  food  and  agricultural 
sciences,  conducted  or  financed  by  the  De- 
partment and.  to  the  maximum  extent  prac- 
ticable, by  other  agencies  of  the  executive 
branch  of  the  United  States  Government; 

(d)  In  the  exercise  of  the  responsibility  of 
coordination  with  other  departments  and 
agencies  of  the  Federal  Government,  and  in 
consultation  with  the  Office  of  Science  and 
Technology  Policy  and  the  Office  of  Manage- 
ment and  Budget,  utilize  the  Federal  Co- 
ordinating Council  for  Science.  Engineering. 
and  Technology  and  such  other  mechanisms 
as  he  deems  appropriate: 

(e)  assist  In  establishing  coordination  of 
State-Federal  cooperative  food  and  agricul- 
tural science  research,  extension,  and  teach- 
ing programs,  funded  in  whole  or  in  part 
by  the  Department,  in  each  State  through 
the  administrative  heads  of  land-grant  col- 
leges and  universities  and  the  State's  direc- 
tors of  agricultural  experiment  stations  and 
cooperative  extension  services,  and  other  ap- 
propriate program  administrators; 

(f)  assist  in  establishing  coordination  of 
food  and  agricultural  science  research,  ex- 
tension, and  teaching  programs,  funded  in 
whole  or  in  part  by  the  Department  and 
conducted  by  colleges  and  universities,  agri- 
cultural and  related  industries,  and  other 
interested  institutions  and  groups: 

(g)  consult  the  Board  provided  for  In  sec- 
tion 1307  of  this  Act  in  the  formulation  of 
basic  policies,  goils.  strategies,  and  priorities 
for  prgrams  of  research,  extension,  and 
teaching  in  the  food  and  agricultural  sci- 
ences: 

(h)  review  annually  with  appropriate 
agencies  of  the  Department  and  other  Fed- 
eral departments  and  agencies.  Insofar  as  It 
is  practicable,  the  agricultural  research,  ex- 
tension, and  teaching  requirements  of  these 
agencies; 

(1)  report  (as  a  part  of  the  Department 
of  Agriculture's  annual  budget  submissions) 
to  the  House  Committee  on  Agriculture,  the 
House  Committee  on  Aoproprlations.  the 
Senate  Committee  on  Agriculture.  Nutrition. 
and  Forestry,  and  the  Senate  Committee  on 
Appropriations,  action  taken  to  support  the 
recommendstlons  of  the  Board  provided  In 
section  1307  of  this  Act; 

(J  I  establish  appropriate  review  procedures 
to  assure  that  aerlcultural  research  prelects 
are  timely  and  properly  reoorted.  that  there 
Is  no  unnecessary  dunllcatlon  of  effort  or 
overlapping  between  research  units  (unless 
geographical,  soils,  climatic  differences,  or 
other  factors  Indicate  otherwise),  that  the 
results  of  completed  research  are  promntly 
published,  that  research  units  cooperate  fully 
In  the  use  of  available  resources  and  skills 
when  necessary,  and  to  develon  and  encour- 
age quick  response  and  team  research  on 
broad  problem  areas  requiring  a  wide  range 
of  skills  or  resources; 

(k)  establish  Federal  or  cooperative  multl- 
dlsclpllnarv  research  teams  on  malor  agri- 
cultural rese<»rch  oroblems  with  clearly  de- 
fined leadership,  budget  responsibility,  and 
research  programs: 

(I)  assure  that  promlsine  potential  prod- 
ucts or  processes  resulting  from  the  Depart- 
ment's aerl'-ultnral  research  are  developed  to 
the  point  of  practical  aopllcatlon  and  use; 

rm)  fiisseminate  Information  and  the  find- 
ings of  agricultural  research  throughout  the 
cooTerative  extension  services  of  the  .several 
States  and  such  other  media  as  the  Secretary 
may  deem  appropriate,  consulting  as  neces- 
sary with  other  Federal  departments  and 
agencies:  and 

(n)  in  order  to  promote  the  coordination  of 
agricultural  research  bv  the  Deiartment. 
condvict  a  continulntr  inventory  of  ongoing 
and  completed  research  protects  being  con- 
ducted within  or  funded  by  the  Department. 


Mij  28,  1977 


federal  subcommittee  on 

able  resources 

Sec.  1304.  Section  40l(rt)    of  the  National 
Sciences   and  Technology;  Policy,   Organlza 
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FOOD    AND    RENEW- 


«f    1976    (42    U.S.C. 
iidding  at  the  end 
Ainong  such  stand- 


tlon,   and   Priorities   Act 
6651(h))    is  amended  by 
thereof  the  following 
ing  subcommittees  and  ps  nels  of  the  Coun 
cU  shall  be  the  Subcommittee  on  Food  and 
Renewable   Resaurces.   Thp   purpose   of   this 
subcommittee  shall  be  to  review  Federal  re- 
search  and   development 


programs   relevant 


to  domestic  and  world  food  and  fiber  produc 
tion  and  distribution,  to  promote  planning 
and  coordination  of  this  n  search  in  the  Fed- 
eral Government,  and  to  rseommend  policies 
and  other  measures  con:erning  food  and 
agricultural  sciences  for  the  consideration  of 
the  Council.  The  subcomn  ittee  shall  Include 
but  not  be  limited  to  representatives  of  each 
of  the  following  departnents  or  agencies: 
Department  of  Agricuitu:  e.  Department  of 
State.  Department  of  Defe  ise.  Department  of 


of  Health.  Educa- 
'  lonal  Oceanic  and 


ac 


the  Interior.  Department 

tlon.  and  Welfare,  the  Na  

Atmospheric  Admlnistratli  in.  the  Energy  Re- 
search and  Development  yidministratlon,  the 
National  Science  Foundai  ion.  the  Environ- 
mental Protection  Agency  and  the  Tennes- 
see Valley  Authority.  Th  ?  principal  repre- 
sentative of  the  Department  of  AEiiculture 
shall  serve  as  the  chalr|nan  of  the  sub 
committee". 

JOINT     COUNCIL     ON     FOOD 
SCIENCES 

Sec.  1305.   (a)   To  assis' 
meeting  the  coordination 
sponslbilities  provided  In 
to  assist  the  Board  in  mi 
and  reporting  responslbillfl 
sertlons    1307    through    1 
shall  establish  a  Joint 
Agricultural    Sciences, 
to  as  the  "Joint  Council" 
repre.sentatives  from  the 
culture  and  those  of  its 
nlficant    research    and 
bilities.  the  Office  of  Sclenfre 
Policy,  the  land-grant 
sltles.  State  agricultural 
State    cooperative 
those  colleges  and  unlver^it 
and  private  institutions 
resentatlves  of  the  public 
in  and  have   a  potential 
determined  by  the  Secret: 
of  national  policy  In  the 
tural   sciences.  The   Joint 
chaired  by  the  Assistant 
culture  responsible  for 
and  teaching.  The  prlmaijs- 
Joint   Council   is   to  fost 
the  research,  extension 
ties  of  the  Federal  Gov 
colleges  and  universities 
and  private  Institutions 
in  the  food  and  agricu 
Joint  Council's  responsibi 
to— 

(1)  analyze   and   ev 
environmental,    and    social 
search,  extension,  and 
the  food  and  agricultural 
in  the  United  States 

(2)  assist    in   developi 
evaluating  memoranda  of 
other  documents  that 
conditions   between    the 
participants  in  programs 
other  Acts  dealing  with 
and  teaching  in  the  fooc 
sciences;  and 

(3)  assist   the   Secretarr 
his  responsibilities  under 
planning  and  coordinatlor 
and   agricultural   sciences 
effective    system    of 
planning,  develop  recomnle 
pons  that  describe  curreii 


CO  lege 


extens  on 


er 
ai  d 


i-eri  1 


>  ar  d 


AND     ACRICULTtmAL 

the  Secretary  in 
and  planning  re- 
section  1303  and 
I  eting  its  advisory 
es  as  provided  in 
0.    the   Secretary 
Cohncil  on  Food  and 
ht  relnafter    referred 
to  be  composed  of 
Department  of  Agrl- 
genctes  with  sig- 
e:(tenston    re.sponsi- 
and  Technology 
es  and  univer- 
ejjperlmeiit  stations, 
services,    and 
les,  other  public 
producers,  and  rep- 
^vho  are  interested 
to  contribute,   as 
•y.  to  formvilatlon 
food  and  agrlcul- 
Council   shall  be 
Secretary  of  Agrl- 
r^search,  extension, 
purposes  of  the 
coordination  of 
teaching  activi- 
ment.  the  States, 
and  other  public 
persons  Involved 
lt(iral  sciences.  The 
ities  shall  also  be 


alufte   the   economic, 
impacts    of   re- 
teathing  programs  in 
I  cienccs  conducted 

r^g.   reviewing,    and 
understanding  or 
de&il  the  terms  and 
I  lecretary   and   the 
under  tlils  Act  and 
research,  extension, 
and  agricultural 


in  carrying  out 
this  Act  through 
efforts  in  the  food 
and  utilizing  an 
al  and  national 
ndations  and  re- 
i  and  long-range 


needs,  priorities,  and  goals  in  the  food  and 
agricultural  sciences  and  recommend  means 
to  achieve  these  goals. 

(b)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Joint  Council,  members  of  the 
Joint  Council  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  sub- 
sistence, in  the  same  manner  as  persons  em- 
ployed intermittently  In  the  Government 
service  are  allowed  expen.ses  under  sections 
5701  through  5707  of  title  5,  United  States 
Code. 

( c )  The  Joint  Council  is  authorized  to  form 
subcommittees  or  panels  as  required  to  meet 
is  responsibilities. 

(d)  To  assist  the  Joint  Council  in  the  per- 
formance of  its  duties,  the  Secretary  Is  au- 
thorized to  appoint — 

(1)  not  to  exceed  fifteen  full-time  profes- 
sional staff  employees  qualified  in  the  food 
and  agricultural  sciences,  not  less  than  half 
for  terms  not  to  exceed  four  years,  who  shall 
be  appointed  at  a  rale  of  compensation  not 
lower  than  the  annual  rate  of  basic  pay  in 
effect  for  grade  GS-13  and  not  higher  than 
such  rate  for  grade  GS-16:  except  that  not 
more  than  five  members  of  such  staff  shall 
receive  the  rate  of  pay  for  grade  GS  16;  and 

(2)  an  Executive  Director  for  such  staff 
who  shall  perform  such  duties  as  the  cochair- 
man  of  the  Joint  Council  may  direct,  and 
shall  receive  compensation  at  a  rate  not  in 
excess  of  the  rate  for  GS-18  of  the  General 
Schedule  of  section  5332  of  title  5,  United 
Stales  Code. 

SECRETARY'S   REPORT 

Sec.  1306.  The  Secretary  shall  submit  to 
the  President  and  the  Congress  by  December 
;jl  of  each  year  a  report  on  the  Nation's  agri- 
cultural research,  extension  and  teaching  ac- 
tivities, and  such  report  shall  include — 

(a)  a  five-year  national  agricultural  re- 
search, extension  and  teaching  plan,  updated 
annually,  which  shall  cover  all  phases  of  the 
food  and  agricultural  sciences  and  which 
shall  indicate  overall  present  and  future  agri- 
cultural research,  extension  and  teaching  and 
nianpower  development  priorities  which  take 
into  account  both  domestic  and  international 
needs; 

(b)  a  review,  covering  the  following  three 
categories,  of  the  agricultural  research  ex- 
tension and  teaching  activities  of  the  De- 
partment and  their  relationship  to  similar 
activities  of  other  departments  and  agencies 
of  the  Federal  Government,  the  Slates,  and 
the  private  sector: 

( 1  I  a  current  inventory  of  such  activities 
organized  by  statutory  authorization  and 
budgeted  outlay: 

(2)  a  current  inventory  of  such  activities 
organized  by  field  of  basic  and  applied  sci- 
ence; and 

(3)  a  current  inventory  of  sucli  activities 
organized  by  commodity  and  product  cate- 
gory. 

NATIONAL  AGRICULTURAL  RESEARCH,   EXTENSION, 
AND  TEACHING   POLICY  ADVISORY   BOARD 

Sec,  1307.  (a)  There  is  hereby  established 
within  the  Department  an  Agricultural  Re- 
search, Extension,  and  Teacliing  Policy  Ad- 
visory Board  (hereinafter  referred  to  as  the 
"Board").  The  Board,  in  its  report  to  the 
President  and  the  committees  of  the  Con- 
gress, required  under  this  Act.  and  in  as- 
sisting the  Secretary  in  carrying  out  the 
provisions  of  this  Act.  shall  have  general 
responsibilities  for  preparing  independent 
advisory  opinions,  initialing  recommenda- 
tions on.  preparing  reports  on.  and  monitor- 
ing of  the  activities  set  forth  in  this  Act  and 
other  Acts  dealing  with  agricultural  research, 
extension,  or  teaching  activities  (including 
ilie  Hatch  Act,  the  Mclntlre-Slennls  Act.  the 
Morrill-Nelson  Act.  the  Bankhead-Jones  Act, 
the  Act  of  August  4,  1965  (Public  Law  89- 
106).  the  Smith-Lever  Act.  and  the  Rural 
Development  Act  of  1972),  including  review- 


ing  recommendations   of   existing   advisory 
committees  under  those  Acts. 

MEMBERSHIP 

Sec.  1308.  (a)  The  Board  shall  consist  of 
fifteen  representatives  appointed  by  the 
President,  within  ninety  days  from  the  date 
of  enactment  of  this  Act  for  such  terms  as 
he  shall  designate.  The  membership  shall  in- 
clude persons  eminently  qualified  by  back- 
ground and  experience  from  the  following 
types  of  org3«izations: 

(1)  national  farm  organizations; 

(2)  national  forestry  organizations; 

(3)  agricultural    commodity   associations; 

(4)  national  organizations  concerned  with 
food  distribution  (wholesale,  retail,  or  in- 
stitutional) ; 

( 5 )  national  food  or  natural  fiber  process- 
ing organizations: 

(61  national  organizations  primarily  con- 
cerned with  transportation  of  iooA  and 
agricultural  products  to  domestic  or  foreign 
markets: 

(7)  national  human  nutrition  organiza- 
tions: 

(8)  national  environmental  organizations; 
i9)   national  consumer  organizations; 

(10)  national  labor  organizations  pri- 
marily concerned  with  the  production,  proc- 
essing,   distribution,    and    transportation   of 

food  and  agricultural  products; 

(11)  private  sector  organizations  involved 
in  development  programs  and  issues  in  de- 
veloping countries:  and 

(12)  the  public  at  large. 

(b)  The  Board  shall  be  chaired  by  the  As- 
sistant Secretary  of  Agriculture  responsible 
for  research,  extension,  and  teaching. 

(c)(1)  While  away  from  their  homes  or 
regular  places  of  business  in  the  performance 
of  services  for  the  Board,  members  of  the 
Board  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  inter- 
mlttenlly  in  the  Government  service  are 
allowed  expen.ses  under  sections  5701  through 
5707  of  title  5.  United  States  Code. 

1 2 1  Members  of  the  Board  shall  serve  with- 
out compensation  from  the  Federal  Govern- 
ment except  for  travel  expenses  described  in 
paragraph   ( 1 )   above. 

Sec.  1309.  (a)  The  Board's  specific  respon- 
sibilities shall  include,  but  not  be  limited 
to — 

(1)  reviewing  programs,  policies,  plans, 
and  goals  related  to  food  and  agricultural 
sciences  of  the  Department  of  Agriculture 
and  of  related  programs  in  other  agencies 
and  in  the  colleges  and  universities  devel- 
oped by  the  Secretary  under  this  Act; 

(2)  providing  a  forum  for  the  exchange  of 
information  on  plans  and  programs  of  all 
Federal  agencies  sponsoring  or  conducting 
research,  extension,  and  teaching  programs 
related  to  food  and  agricultural  sciences,  in- 
cluding information  to  be  provided  by  the 
Subcommittee  on  Food  and  Renewable  Re- 
sources of  the  Federal  Coordination  Council 
for  Science.  Engineering,  and  Technology,  es- 
tablished by  section  1304  of  this  Act; 

(3)  reviewing  and  providing  consultation 
on  national  policies,  priorities,  and  strategies 
for  food  and  agricultural  research,  extension, 
and  teaching  for  both  the  short  term  and  the 
long  term  for  consideration  by  the  Secretary, 
the  Board  for  International  Food  and  Agri- 
cultural Development,  and  other  agencies 
and  institutions  conducting  such  programs; 
and 

(4)  assessing  the  overall  adequacy  and 
making  recommendations  to  the  Secretary 
with  regard  to  the  distribution  of  resources 
and  the  allocation  of  funds  authorized  by 
this   Act. 

(b)  In  formulating  Its  recommendations 
to  the  Secretary,  the  Board  may  obtain  the 
assistance  of  Department  employees,  and,  to 
the  maximum  extent  practicable  and  after 
appropriate  consultations,  obtain  the  as- 
sistance of  employees  of  other  Federal  de- 


25552 


CONGRESSIONAL  RECORD  —  HOUSE 


July  28,  1977 


partments  and  agencies  conducting  related 
research,  extension,  and  teaching  programs, 
and  of  appropriate  representatives  of  uni- 
versities. Including  State  agricultural  experi- 
ment stations,  cooperative  extension  services, 
and  other  non-Federal  organizations  con- 
ducting significant  program.s  In  the  food  and 
agricultural  sciences. 

(c)(1)  To  assist  the  Board  In  carrying  out 
Its  day-to-day  responsibilities  under  this  Act. 
the  Secretary  shall  appoint,  upon  the  recom- 
mendation of  the  chairman  of  the  Board,  an 
Executive  Secretary  of  the  Board,  who  shall 
perform  administrative  duties  as  the  chair- 
man of  the  Board  may  direct,  and  such  per- 
son shall  receive  compensation  at  a  rate 
not  In  excess  of  the  rate  for  GS-18  of  the 
General  Schedule  of  section  5332  of  title  5. 
United  States  Code. 

(3)  To  further  a.s3lst  the  Board  In  the 
performance  of  Its  duties,  the  chairman  of 
the  Board  Is  authorized  to  appoint  not  to 
exceed  ten  full-time  profes«lo:)aI  staff  em- 
ployees qualified  In  the  food  and  agricul- 
tural sciences  for  a  term  of  not  to  exceed  four 
years  at  a  rate  of  compeasatlon  not  lower 
than  the  annual  rate  of  basic  pay  In  effect  for 
grade  OS- 13  and  not  higher  than  such  rate 
for  grade  OS-16:  except  that  not  more  than 
three  members  of  such  staff  shall  receive  the 
rate  of  pay  for  grade  GS-16.  It  shall  be  a  func- 
tion of  the  staff.  In  support  of  the  activities 
of  the  Board,  to  examine  matters  of  policy 
regarding  all  aspects  of  agricultural  re.search 
exten.slon.  and  teaching:  and  related  matters 

(4)  The  Board  may  establish  such  panels 
as  It  deems  appropriate  to  develop  Informa- 
tion, reports,  advice,  and  recommendations 
for  use  of  the  Board  to  meet  Its  respon.«l- 
bllltles.  Members  of  such  panels  may  In- 
clude members  of  the  Board.  Board  staff 
members.  Individuals  from  the  Department 
and  other  deoartments  a'-d  acencles  of  the 
Federal  Government,  and  Individuals  from 
the  private  sector  who  have  expertise  In  the 
subject  to  be  examined  by  the  panel. 

ANNUAL    REPORT    OF   THE    BOARD 

Sec.  1310  No  later  than  Jan\iary  31  of  each 
year,  the  Board  shall  submit  a  report  on  all 
actions  taken  to  meet  Its  resoonslbllltles 
under  this  Act  and  on  all  activities  which 
were  financed  under  this  Act  during  the 
preceding  fiscal  year  Such  reoort  .shall  be 
submitted  to  the  President,  the  House  Com- 
mittee on  Agriculture,  the  House  Commit- 
tee on  Appropriations,  the  Senate  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry. 
and  the  Senate  Committee  on  Appropria- 
tions. The  report  may  include  the  senarate 
views  of  members  of  the  Board  The  first 
repKJrt  shall  be  due  not  later  than  January  31 
following  the  first  complete  fi-scal  year  after 
the  enactment  of  this  Act. 

EXISTING    re.search    PROGRAM 

Sec.  1311  It  is  the  Intent  of  the  Congress 
In  enacting  this  Act  to  augment,  coordinate, 
and  supplement  the  planning.  Initiation, 
and  conduct  of  agricultural  research  pro- 
grams existing  prior  to  the  enactment  of  this 
Act.  except  that  It  is  not  the  Intept  of  Con- 
press  in  enacting  this  Act  to  limit  the  au- 
thority of  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  under  any  Act  which  he 
administers 

PROCRA.M  OF  COMPETITIVE  GRANTS  FOR 
AORICULTURAl.  RESEARCH 

SEC.  1312.  (a)  The  Secretary  shall  establish 
a  program  of  competitive  grants  for  agricul- 
tural research 

(b)  Grants  made  under  this  section  shall 
be  made  in  the  following  cateeorles  to  in- 
dividual scientists,  to  all  colleges  and  uni- 
versities. State  agricultural  exoerlment  sta- 
tions, private  organizations.  Federal  agen- 
cies, or  grouDs  of  such  Institutions  based 
upon  research  propasals  from  individual  sci- 
entists or  groups  of  scientists: 


( 1 )  for  the  purpose  of  conducting  basic  re- 
.search aimed  at  the  dl.scovery  of  new  scien- 
tific principles  and  techniques  that  may  l>e 
applicable  In  agriculture  and  forestry: 

(2)  for  the  purpose  of  conducting  applied 
research  aimed  at  the  development  of  new 
and  Innovative  products,  methods,  and  tech- 
nology in  such  fields  as  biological  nitrogen 
fixation  and  photosynthesis  that  will  Im- 
prove and  Increase  the  productivity  of  agrl- 
f-ulture  and  forestry  resources; 

(3)  for  the  purpose  of  conducting  basic 
and  applied  research  In  the  field  of  human 
nutrition;   and 

(4)  for  the  purpo.se  of  conducting  research, 
development,  end  demonstration  of  new 
crops.  Including  guayule  and  Jojoba. 

(c)  In  seeking  proposals  and  In  awarding 
agricultural  research  grants  authorized  un- 
der this  section,  the  Secretary  shall  give  pri- 
ority to  research  In  those  fields  of  basic  and 
applied  science  which  offer  promise  of  yield- 
ing advances  and  breakthroughs  In  new 
areas  of  knowledge  which  can  be  applicable 
to  agriculture,  human  nutrition,  aquacul- 
ture,  and  forestry.  In  the  Identification  of 
such  fields  of  science,  the  Secretary  shall  seek 
the  advice  and  assistance  of  the  Joint  Coun- 
cil. 

(d)  In  .seeking  research  proposals  and  in 
performing  peer  review  evaluations  of  such 
proposals  under  this  section,  the  Secretary 
shall  seek  the  widest  participation  of  quali- 
fied scientists  within  the  Federal  Govern- 
ment. In  all  colleges  and  universities.  In  State 
agricultural  experiment  stations,  and  In  the 
private  sector. 

(e)  These  re.search  grants  shall  be  made 
without  regard  to  matching  funds  by  the  re- 
cipient or  recipients  of  such  grants. 

SPECIAL  RESEARCH  GRANTS 

Sec  1313  In  addition  to  any  other  grants 
made  under  Federal  law.  the  Secretary  is 
authorized  to  make  grants  for  periods  not 
to  exceed  five  years'  duration  to  land-grant 
colleges  and  universities,  and  to  State  agri- 
cultural experiment  stations,  and  to  all  col- 
leges and  universities  having  a  demonstrable 
capacity  in  agricultural  research,  as  deter- 
mined by  the  Secretary,  to  carry  out  research 
to  f.»cilltate  or  expand  promising  break- 
throughs in  research  programs  In  areas  of 
the  food  and  agricultural  sciences  of  impor- 
tance to  the  Nation  Eligible  institutions  are 
limlteo  to  receiving  one  special  research 
grant  annually  These  grants  shall  be  made 
Without  regard  to  matching  funds  being 
provided  by  the  States  In  which  the  recip- 
ients are  located  The  eligible  Institution 
shall  bear  overhead  costs  necessary  to  carry 
out  the  purposes  of  such  a  grant 

GRANTS  FOR  RESEARCH  ON  INDrSTRIAI.  HYDRO- 
CARBONS AND  ALCOHOLS  FROIU  AGRICULTURAL 
COMMODITIES  AND  FOREST  PRODUCTS 

Sec  1314  The  Secretary  shall  make  grants 
under  this  section  to  colleges  and  universi- 
ties for  the  purpose  of  conducting  research 
related  to  ( 1 1  the  production  and  marketing 
of  coal  tar.  producer  gas,  and  other  coal 
derivatives  for  the  manufacture  of  agricul- 
tural chemicals,  methanrl.  methyl  fuel  and 
alcohol-blended  motor  fuel  (such  agricul- 
tural chemicals  to  Include,  but  not  be 
limited  l<i.  fertilizers,  herbicides.  Insecticides 
and  pesticides  I.  (2)  the  production  and 
msrketing  of  alcohol  made  from  agricul- 
tural commodities  and  forest  products  as  a 
substitute  for  alcohol  made  from  petroleum 
products,  and  (3)  the  production  and  mar- 
keting of  other  Industrial  hydrocarbons 
derived  from  agricultural  commodities  and 
forest  products.  There  Is  authorized  to  be 
appropriated  for  the  purposes  of  carrying 
out  the  provisions  of  this  section.  $3.000.0(X) 
for  the  fiscal  year  ending  September.  1978. 
and  such  sums  as  may  be  neces-sary  for  the 
four  subsequent  fiscal  years  ending  Seotem- 
ber  30.  1979,  September  30.  1980.  Septem- 
ber 30.  1981.  and  September  30.  1083   except 


that  the  total  amount  of  such  appropria- 
tions shall  not  exceed  824,000,000  during  the 
five-year  period  beginning  October  1,  1977. 
and  ending  September  30,  1082,  and  nol  In 
exce&s  of  such  sums  as  may  hereafter  be 
authorized  by  law  for  any  subsequent  fiscal 
year:  Provided.  That  not  more  than  a  total 
of  $3,000,000  may  be  awarded  to  the  colleges 
and  universities  of  any  one  State. 

PILOT  PROJECTS  FOR  THE  PRODUCTION  AND  MA>- 
KETINC  OF  INDUSTRIAL  HYDROCARBONS  AND 
ALCOHOLS  FROM  AGRICULTURAL  COMMODITIES 
AND  FOREST  PRODUCTS 

Sec  1315.  Title  V  of  the  Rural  Development 
Act  of  1972  Is  amended  by  adding  at  the  end 
thereof  a  new  section  as  follows: 

"Sec.  510.  (a)  The  Secretary  Is  authorized 
and  directed  to  formulate  and  carry  out  a 
pilot  program  for  the  production  and  mar- 
keting of  industrial  hydrocarbons  derived 
from  agricultural  commodities  and  forest 
products  for  the  purpose  of  stabilizing  and 
expanding  the  market  for  such  commodities 
and  products  and  expanding  the  Nation's 
supply  of  industrial  hydrocarbons. 

"(b)  The  Secretary  shall  provide  for  four 
pilot  projects  for  the  production  of  Industrial 
hydrocarbons  and  alcohols  from  agricultural 
commodities  and  forest  products  by  guaran- 
teeing loans  not  to  exceed  $15,000,000  per 
project  to  public,  private,  or  cooperative 
organizations  organized  for  profit,  or  non- 
profit, or  to  Individuals  for  a  term  not  to  ex- 
ceed twenty  years  at  such  a  rate  of  interest 
agreed  upon  by  the  borrower  and  lender. 

"(c)  No  loan  may  be  guaranteed  under  this 
section  unless  ( 1 )  research  Indicates  the  total 
energy  content  of  the  products  and  byprod- 
ucts to  be  manufactured  by  the  loan  appli- 
cant will  exceed  the  total  energy  Input  from 
fossil  fuels  utilized  in  the  manufacture  of 
such  products  and  byproducts,  or  (2)  such 
other  conditions  as  the  Secretary  deems  ap- 
propriate to  achieve  the  purposes  of  thLs  .sec- 
tion are  met. 

"(d)  In  order  to  assure  the  recipients  of 
loans  made  under  this  section  with  a  de- 
pendable supply  of  agricultural  commodities 
at  a  stable  price  for  use  In  the  pilot  project 
provided  for  under  this  section,  the  Secre- 
tary Is  authorized  to  enter  Into  lone-term 
contracts,  not  exceeding  five  years,  with  the 
recipients  of  such  loans  Such  contracts  shall 
guarantee  the  recipients  of  such  loans  a 
specified  quantity  of  agricultural  commodi- 
ties annually  at  mutually  agreed  upon  prices, 
but  in  no  case  shall  the  agricultural  com- 
modities be  sold  under  any  such  contracts 
at  less  than  the  price  support  level  prescribed 
for  the  commodity  concerned  unle.ss  the 
product  Is  out  of  condition,  unstorable.  or 
saniple-grnde  or  lower,  as  prescribed  In  De- 
partment of  Agriculture  standards. 

"(e)  The  Secretary  shall  supply  from  Com- 
modity Credit  Corporation  stocks  or.  to  such 
extent  or  in  such  amounts  as  are  provided 
in  appropriation  acts,  purchase  such  quan- 
tities of  agricultural  commodities  as  may  be 
neces.sary  to  comply  with  the  terms  of  agree- 
ments entered  Into  under  this  section, 

"(f)  The  provisions  of  this  section  shall  be 
carried  out  through  the  Commodity  Credit 
Corporation.". 

RESEARCH    FACILITIES   GRANTS 

Sec  1316,  (1)  Paragraph  (2»  of  section  3 
of  the  Act  entitled  "An  Act  to  assist  the 
States  to  provide  additional  facilities  for  re- 
search at  the  State  agricultural  experiment 
stations",  approvert  July  22,  1963  (7  U.S.C. 
390b),  is  amended  to  read  as  follows: 

"(2)  the  term  ■eligible  institution'  means 
a  department  established  iinder  provisions 
of  the  Hatch  Act  of  March  2.  1887.  as 
amended.  (7  USC,  361a)  and  under  the 
direction  of  a  college  or  university  estab- 
lished In  any  State  In  accordance  with  the 
Act  entitled  'An  Act  donating  public  lands 
to  the  several  States  and  Territories  which 
may  provide  colleges  for  the  benefit  of  mgt\- 
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culture  and  mechanic  a^ts'.  approved  July 
2,  1862  (7  U.S.C.  301);  or  a  department 
otherwise  established  purpumt  to  standards 
prescribed  by  the  State  tile  purpose  of  which 
is  to  conduct  agricultural  research;  such 
term  also  includes  the  Connecticut  Agricul- 
tural Experiment  Station  at  New  Haven, 
Connecticut,  and  the  Ohio  Agricultural  Ex- 
periment Station  at  Wooster.  Ohio,  and  tho.se 
colleges,  universities,  and  other  legal  entitles 
in  each  State  now  recel\11ng.  or  which  may 
hereafter  receive,  benefits  under  the  Act  of 
August  30,  1890  (known  4s  the  Second  Mor- 
rill Act)  Including  the  Tuskegee  Institute, 
or  the  Act  of  October  10.  1962  (known  as  the 
Mclntlre-Stennls  Act);   akid". 

(2)  Such  act  is  amencjed  by  striking  out 
sections  4  through  11  (i  U.S.C.  390c-390g) 
and  inserting  in  lieu  thereof  the  following 
new  sections:  I 

"Sec  4,  (a)  There  is  authorized  to  be  ap- 
propriated for  allocation^  to  eligible  Insti- 
tutions under  this  Act  fbr  the  purposes  of 
section  2.  $15,000,000  for  the  fiscal  year  end- 
ing September  30.  1978.  619.000.000  for  the^ 
fiscal  year  ending  September  30.  1979.  $23,-" 
000.000  for  the  fiscal  yeai*  ending  September 
30.  1980.  $27,000,000  for  thie  fiscal  year  ending 
September  30.  1981,  and  ;s3 1.000. 000  for  the 
fiscal  year  ending  Septeihber  30.  1982,  and 
not  In  excess  of  such  sun^s  as  may  after  the 
date  of  enactment  of  thl$  Act  be  authorized 
by  law  for  any  subsequeitt  fiscal  year, 

"(b)(1)  The  first  $4.0(10.000  appropriated 
for  research  facilities  pursuant  to  this  sec- 
tion for  any  fiscal  year  sllall  be  apportioned 
equally.  j 

"(2)  Any  amount  In  excess  of  $4,000,000 
appropriated  under  this  ieclion  for  any  fis- 
cal year  shall  be  appor|ionod  as  follows: 
Each  eligible  Institution  ihall  be  entitled  to 
an  amovint  which  bears  tae  same  ratio  to  the 
amount  of  funds  being  allocated  In  such  fis- 
cal year  under  this  paragraph  as  the  amount 
received  by  such  institution  in  the  preced- 
ing fiscal  year  bears  to  tne  total  amount  re- 
ceived by  all  such  Institutions  in  such  pre- 
ceding fiscal  year.  The  toml  amount  received 
by  eligible  Institutions  li|  the  preceding  fis- 
cal year  .shall  be  determl<ied  on  the  basis  of 
funds  received  under  section  3  of  the  Hatch 
Act  of  March  2.  1887.  as  lamended  (7  USC. 
361c),  under  section  3  of  the  Act  of  October 
10.  1962  (16  U.S.C,  582a  3).  and  for  institu- 
tions receiving  benefits  |under  the  Act  of 
August  30,  1890  including  Tuskegee  Insti- 
tute, on  the  basis  of  futds  received  under 
section  2  of  the  Act  of  lAugtist  4,  1965  (7 
use,  4501),  during  the  jfiscal  years  ending 
September  30,  1977,  and  September  30,  1978. 
and  on  the  basis  of  fuiids  received  under 
section  1323  of  the  Natloital  Agricultural  Re- 
search. Extension,  and  Teaching  Policy  Act 
of  1977  In  subsequent  year's, 

"(c)  It  shall  be  the  dutt  and  responsibility 
of  the  Secretary  to  administer  the  provisions 
of  this  Act  under  such  rufes  and  regulations 
as  he  may  prescribe  as  necessary  therefor. 

"Sec  5,  As  a  condition  jfor  receiving  funds 
apportioned  under  section  4.  each  eligible 
institution  shall  submit.  In  such  form  as  the 
Secretary  may  require,  saeclfic  proposals  for 
planning,  acquisition,  construction,  repair, 
rehabilitation,  renovatlorj.  or  remodeling  of 
buildings,  laboratories,  ai^d  other  capital  fa- 
cilities including  the  acq|ulsltlon  of  fixtures 
and  equipment  Including  scientific  instru- 
mentation which  are  to  become  part  of  such 
buildings.  | 

"Sec  6.  Any  unused  pcjrtion  of  the  allot- 
ment to  any  eligible  Institution  for  any  fis- 
cal year  shall  remain  available  at  the  option 
of  such  Institution  for  payment  to  such  in- 
stitution for  a  period  of  hot  more  than  five 
fiscal  years  following  the  fiscal  year  in  which 
such  allotment  is  first  maHe  available. 

"Sec  7.  With  respect  tjo  multiple-purpose 
physical  facilities,  the  sfegment  or  portion 
thereof  which  is  to  be  utilized  for  food  and 


agricultural  research  shall  be  the  basis  for 
determination  of  fund  support  under  this 
Act. 

"Sec.  8.  For  each  fiscal  year  that  funds  are 
made  available  for  allocation  the  Secretary 
shall  ascertain,  at  the  earliest  practicable 
date  during  such  year,  the  amount  of  the  al- 
location to  which  each  eligible  institution 
is  entitled  and  shall  notify  each  such  Institu- 
tion in  writing  promptly  thereafter  as  to  the 
amount  of  such  allocation. 

"Sec  9.  (a)  Any  eligible  institution  au- 
thorized to  receive  payments  under  the  pro- 
visions of  section  4  of  this  Act  shall  have  a 
chief  administrative  officer  and  a  duly  desig- 
nated fiscal  officer,  who  shall  be  the  same 
persons  who  are  re.sponslble  for  receipt  of 
payments  under  the  Acts  referred  to  in  sec- 
tion 4(c).  to  whom  payments  can  be  directed 
by  the  Secretary.  Such  duly  designated  fis- 
cal officer  shall  receive  and  account  for  all 
funds  paid  to  such  Institution  pursuant  to 
the  provisions  of  this  Act.  and  .shall  submit  a 
report,  approved  by  the  chief  administrative 
officer  of  such  institution,  to  the  Secretary 
on  or  before  the  first  day  of  December  of  each 
year.  Such  report  shall  contain  a  detailed 
statement  of  the  amount  received  under  the 
provisions  of  this  Act  during  the  preceding 
fiscal  year,  and  of  its  disbursements  on  sched- 
ules prescribed  by  the  Secretary. 

"(b)  If  any  portion  of  the  allotted  funds 
received  by  the  duly  authorized  fiscal  officer 
of  any  eligible  Instltvitlon  shall  by  any  action 
or  contingency  be  diminished,  lost,  or  mis- 
applied, it  shall  be  repaid  by  the  institution 
concerned,  and  until  repaid  no  part  of  any 
subsequent  appropriation  shall  be  allocated 
or  paid  to  such  institution. 

"Sec.  10.  The  Secretary  shall  make  an  an- 
nual report  to  the  Congress  during  the  first 
regular  session  of  each  year  with  respect  to 
(1)  payments  made  under  this  Act.  (2)  the 
facilities,  by  institution,  for  which  such  pay- 
ments were  made,  and  (3)  whether  any  por- 
tion of  the  appropriation  available  for  allot- 
ment to  any  of  the  eligible  institutions  has 
been  withheld  and.  If  so.  the  reasons  therefor, 

"Sec  11.  Three  per  centum  of  funds  appro- 
priated under  this  Act  shall  be  available  to 
the  Secretary  for  administration  of  this  Act.". 

(3)  The  title  of  such  Act.  the  first  section 
of  such  Act,  and  section  2  of  such  Act  are 
amended  by  striking  out  "The  State  agricul- 
tural experiment  stations"  each  time  It  oc- 
curs therein  and  Inserting  In  lieu  thereof 
"eligible  Institutions". 

AGRICULTURAL  RESEARCH  FACILITIES  STUDY 

Sec  1317.  (a)  The  Secretary  shall  conduct 
a  comprehensive  study  of  the  status  and  fu- 
ture needs  of  agricultural  research  facilities 
and.  within  fourteen  months  from  the  date  of 
enactment  of  this  Act.  submit  to  the  Presi- 
dent and  the  Congress  a  report  on  this  study. 

(b)  To  assist  him  in  the  preparation  of 
this  report,  the  Secretary  may  appoint  a 
Committee  on  Agricultural  Research  Facili- 
ties. Such  Committee  shall  consist  of  not  to 
exceed  thirteen  persons  with  significant 
knowledge  about  the  subject  of  the  study, 
and  the  Secretary  shall  designate  the  Chair- 
man and  Vice  Chairman  of  the  Committee, 

(c)(1)  The  report  shall  cover  agricultural 
research  facilities  and  materials  Including 
but  not  limited  to  facilities  and  materials 
such  as  buildings  and  farms,  laboratories, 
plant,  seed,  genetic  stock,  insect,  virus  and 
animal  collections,  as  well  as  lease  and  pur- 
chase Items  such  as  computers,  laboratory 
Instruments,  and  related  equipment. 

(2)  The  report  shall  include  an  analysis 
of  the  operation  and  impact  of  the  Act  en- 
titled "An  Act  to  assist  the  States  to  pro- 
vide additional  facilities  for  research  at  elig- 
ible instlttitions".  approved  July  22.  1963.  as 
amended  (7  U.S.C,  390-390k;  77  Stat,  90). 
and  other  relevant  Federal  statutes  concern- 
ing research  facilities  acquisition  and  sup- 


port programs,  including  those  for  forestry, 
plant,  and  veterinary  research,  food  and  fiber 
processing,  and  other  agricultural  research. 

(3)  The  report  shall  include  recommenda- 
tions for  a  program  designed  to  provide  the 
United  States  with  the  most  modern  and  effi- 
cient system  of  research  facilities  needed  to 
advance  agricultural  research  In  all  fields, 
and  recommendations  with  regard  to  priority 
requirements  for  research  Instrumentation 
and  facilities  needing  modernization,  con- 
struction, or  renovation  in  accordance  with 
the  requirements  of  State,  regional,  and  na- 
tional priority  programs  of  research  and 
based  on  the  fullest  utilization  of  human, 
monetary,  and  physical  resources. 

(d)  While  away  from  their  homes  or  reg- 
ular place  of  business  In  the  performance 
of  services  for  the  Committee  which  the 
Secretary  may  establish  under  subsection 
(b).  members  of  such  Committee  shall  be 
reimbursed  for  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  Intermittently 
in  the  Government  service  are  allowed  ex- 
penses under  .sections  5701  through  5707  of 
title  5.  United  States  Code. 

ANIMAL   DISEASE   RESEARCH;    EXISTING 
RESEARCH    INSTITtTTIONS 

Sec.  1318.  (a)  In  order  to  carry  out  the 
purposes  of  this  section,  the  Secretary  Is 
hereby  authorized  to  cooperate  with  and 
assist  the  States  in  carrying  out  programs 
of  animal  disease  research  at  eligible  insti- 
tutions in  the  manner  hereinafter  described 
in  this  section.  Funds  appropriated  to  carry 
out  this  section  shall  be  used  to  meet  direct 
expenses  of  conducting  research,  publishing 
and  disseminating  the  results  of  such  re- 
.search. contributing  to  retirement  of  em- 
plovees  subject  to  the  provisions  of  the  Act 
approved  March  4.  1940  (54  Stat,  39;  7  U.S.C. 
331 ) .  administrative  planning  and  direction, 
and  purchasing  needed  equipment  and  sup- 
plies. 

( 1 )  For  purposes  of  this  section — 

(A)  the  term  "eligible  institution"  in- 
cludes all  colleges  and  universities  having 
an  accredited  college  of  veterinary  medicine 
or  a  de'oartment  of  veterinary  science  or 
animal  pathology,  or  similar  unit  conduct- 
ing animal  disease  research  In  the  State  agri- 
cultural experiment  stations;   and 

(B)  the  term  "animal  disease  research  ca- 
pacity" shall  mean  the  c.ipaclty  of  an  eligible 
Institution  to  conduct  re.search  on  animal 
disease  as  measured  by  a  formtila  to  be  de- 
veloped and  applied  by  the  Secretary  with 
the  advice  of  the  Joint  Council;  the  formula 
will  provide  a  fiexire  for  each  eligible  in- 
stitution which  will  be  used  In  determining 
the  institution's  relative  cap.iclty  lo  perform 
such  research  as  a  percentage  of  the  total 
national  capacity  of  all  such  instltuilons  to 
conduct  animal  disease  research. 

(2)  Funds  appropriated  to  carry  out  this 
section  shall  be  apportioned  and  distributed 
as  follows: 

(A)  4  per  centum  shall  be  retained  by  th« 
Department  for  administration,  program  as- 
sistance to  the  States,  and  for  proiiram  co- 
ordination; 

(B)  48  per  centum  shall  be  apponioncd  by 
the  Secretary  to  States  having  eligible  In- 
stitutions in  the  proportion  that  the  value 
and  income  of  domestic  livestock  and  poultry 
In  such  State  bears  to  the  total  value  and 
income  of  domestic  livestock  and  poultry  In 
the  United  States;  the  amount  apportioned 
a  State  under  this  paragraph  shall  be  dis- 
tributed by  the  Secretary  lo  each  eligible  in- 
stitution within  such  St.ite  in  the  propor- 
tion that  the  animal  disease  research  capacity 
of  each  eligible  institution  bears  to  the  total 
animal  disease  research  capacity  of  all  such 
eligible  institutlors  In  such  State:  the  Secre- 
tary will  determine  the  total  value  and  in- 
come  of.   and   the   proportionate   value  and 
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Jncome  of.  domestic  livestock  and  poultry  for 
each  State  from  the  latest  Inventory  of  all 
cattle,  sheep,  swine,  and  poultry  published 
by  the  Department;  and 

(C)  48  per  centum  shall  be  apportioned 
and  distributed  by  the  Secretary  to  each 
eligible  Institution  In  the  proportion  th.nt 
the  animal  dlsea.se  research  capacity  of  the 
institution  bears  to  the  total  animal  dl3ea.se 
research  capacity  of  all  such  Institutions,  .is 
determined  by  the  Secretary. 

(3)  When  the  amount  available  under  this 
section  for  allotment  to  any  eligible  ln.stllu- 
tlon  on  the  basis  of  livestock  values  and  In- 
come exceeds  the  amount  for  which  such  in- 
stitution Is  eligible  on  the  basis  of  animal 
disease  research  capacity,  the  excess  may  be 
used  for  remodeling  of  facilities,  coastructlon 
of  new  facilities,  or  an  increase  in  staffing 
proportionate  to  the  need  for  added  research 
capacity  at  the  discretion  of  the  Secretary 

(4)  The  sums  distributed  on  the  basis  of 
proportionate  value  and  Income  of  domestic 
livestock  and  poultry  and  proportionate  ani- 
mal disea.se  research  capacity  in  the  first  ap- 
propriation to  carry  out  this  section  and 
like  sums  appropriated  in  subsequent  years 
shall  be  based  on  the  latest  available  data 
on  National  and  State  livestock  values  and 
Income  and  research  capacities  and  any  sums 
In  addition  to  the  Initial  appropriation  level 
appropriated  In  subsequent  years  shall  be 
distributed  on  the  basis  of  domestic  live- 
stock and  poultry  values  and  income  and 
animal  disease  research  capacities  in  the 
years  those  additional  sums  are  first  appro- 
priated. 

(5)  The  Secretary  shall  establish  necessary 
rules  and  Implementing  regulations  for  ad- 
ministration, including  reporting  require- 
ments by  institutions  on  the  expenditure  of 
Federal  funds  under  this  section. 

FUNDS    FOR    RESEARCH    ON    SPECIFIC    NATIONAL 
OR    RECIONAt.    ANIMAL    DISEAS"    PROBLEMS 

Sec.  1319.  (a)  To  further  support  animal 
disease  and  health  care  research,  the  Secre- 
tary may  provide  funds  to  eligible  instltu- 
tioas  as  defined  in  section  1318  of  this  Act  to 
support  research  on  specific  national  or  re- 
gional animal  disease  problems.  Funds  ap- 
propriated to  carry  out  this  section  shall  be 
used  to  pay  costs  of  conducting,'  research  on 
specific  national  or  regional  animal  disease 
and  health  care  problems  and  to  pay  expenses 
which  are  related  to  such  research  and  which 
are  described  in  section  1318. 

(b)  Funds  appropriated  to  carry  out  this 
section  shall  be  allocated  to  eligible  institu- 
tions for  research  as  mutually  agreed  upon 
between  the  Secretary  and  eligible  Institu- 
tions. 
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GRANTS    TO    ESTABLISH     SCHOOLS 
or   VETERINARY    MEDICINE 

Sec.  1320.  fa)  The  Secretary  shall  conduct 
a  program  of  grants  to  States  for  the  pur- 
pose of  meeting  the  costs  of  construction, 
employing  faculty,  acquiring  equipment,  and 
taking  other  action  relating  to  the  initial 
establishment  and  Initial  operation  of  a 
school  of  veterinary  medicine,  or  the  expan- 
sion of  an  existing  school  of  veterinary  medi- 
cine, as  determined  by  the  Secretarj-  by  regu- 
lations This  grant  program  shall  be  based 
on  a  matching  formula  of  50  per  centum 
Federal  and  50  per  centum  State  funding 

(bi  Except  for  the  States  of  Alaska  and 
Hawaii  to  which  this  condition  does  not  ap- 
ply, the  Secretary  shall  give  preference  in 
awarding  grants  to  states  which  file  with 
their  application  for  funds  under  this  sec- 
tion, supportive  assurances  satisfactory  to 
the  Secretary  that— 

(1)  the  State  has  established,  or  has  made 
a  reasonable  effort  to  e.stabllsh.  a  veterinary 
medical  training  program  with  one  or  more 
States  without  colleges  of  veterinary  medi- 
cine which  consists  of  appropriate  coopera- 
tive agreements  providing  for  a  sharing  of 
curriculum  and  costs  bv  the  Individual 
States;  and 


(2)  the  clinical  training  of  the  school  to 
be  established  or  expanded  shall  emphasize 
care  and  preventive  medical  programs  for 
food-producing  animals. 
However,  no  State  which  the  Secretary  deter- 
mines has  made  such  a  reasonable  effort  to 
establish  appropriate  cooperative  agreements 
shall  be  denied  a  grant  or  otherwise  preju- 
diced by  vlrture  of  Its  failure  to  establish 
such  cooperative  agreements. 

(c)  Funds  appropriated  to  carry  out  this 
section  for  any  fiscal  year  shall  be  appor- 
tioned and  distributed  as  follows: 

( 1 )  Four  per  centum  shall  be  retained  by 
the  Department  for  administration,  pro- 
gram assistance  to  eligible  States,  and  pro- 
gram coordination. 

(2)  The  remainder  shall  be  apportioned 
and  distributed  by  the  Secretary  to  those 
States  which  have  applied  for  funds  under 
this  section  on  such  basis  as  the  Secretary 
may  deem  appropriate:  Provided,  however, 
That  no  less  than  50  per  centum  of  such 
funds  shall  be  made  available  to  such  States 
which  have  accredited  schools  of  veterinary 
medicine. 

CHANTS  AND  FELLOWSHIPS  FOR  FOOD  AND 
AGRICULTURAL  SCIENCE  EDUCATION 

Sec.  1321.  (a)  The  Secretary  shall  conduct 
a  program  of  competitive  grants  for  all  col- 
leges and  universities  for  the  purpose  of 
furthering  education  in  the  food  and  agri- 
cultural sciences.  These  grants  shall  be 
made  !n  the  following  two  categories: 

( 1 )  Grants  to  strengthen  programs  of 
training  and  research  for  scientists  at  the 
graduate  and  postdoctoral  levels  at  all  col- 
leges and  universities.  Awards  In  this  cate- 
gory may  Include  support  for  exploratory 
research  by  such  scientists,  for  the  acquisi- 
tion of  instruments,  equipment,  and  facili- 
ties for  research  and  training,  and  for  other 
programs  and  activities  aimed  at  meeting 
departmental.  Interdepartmental,  or  lastl- 
tutionwide  training  and  research  needs,  or  a 
combination  thereof.  Awards  shall  be  made 
on  a  competitive  basis  and  may  cover  periods 
not  to  exceed  four  years.  Competition  for 
such  grants  shall  be  open  to  all  colleges  and 
universities  in  the  United  States  which  have 
a  capacity  for  teaching,  research,  and  the  dis- 
semination of  research  results  m  the  food 
and  agricultural  sciences  or  which  are  estab- 
lishing such  programs. 

(2)  Grants  to  strengthen  undergraduate 
programs  In  the  food  and  agricultural  sci- 
ences at  all  colleges  and  universities.  Awards 
in  this  category  may  be  made  with  respect 
to  any  approach  designed  to  improve  such 
undergraduate  programs  through  traditional 
or  nontraditlona!  courses,  curriculums.  or 
teaching  modes.  Awards  shall  be  made  on  a 
competitive  basis  and  may  cover  periods  not 
to  exceed  two  years.  Competition  for  such 
grants  shall  be  open  to  all  colleges  and  uni- 
versities or  to  group.s  of  such  Institutions 
which  individually  or  collectively  have  a 
capacity  for  teaching,  research,  and  the  dis- 
semination of  research  results  in  the  food 
and  agricultural  sciences  or  which  are  es- 
tablishing such  programs. 

(b)  The  Secretary  shall  conduct  a  program 
of  predoctoral  and  postdoctoral  fellowships 
in  the  food  and  agricultural  sciences.  These 
fellowships  shall  be  made  in  the  following 
two  categories: 

( 1 )  Predoctoral  fellowships,  each  for  a 
period  of  up  to  four  years.  The  purpose  of 
these  fellowships  ts  to  provide  training  and 
Increase  research  capabilities  in  areas  of  need 
as  identified  by  each  State  These  fellowships 
shall  be  awarded  on  the  basis  of  merit,  as 
determined  by  ad  hoc  review  panels  estab- 
lished annually  by  the  Secretary,  to  graduate 
students  from  each  of  the  States,  provided 
the  following  criteria  are  satisfied: 

(A)  that  the  student  is  enrolled  in  a  grad- 
uate degree  program  In  a  college  or  univer- 
sity; and 

(B)  that  the  student  Intends  to  pursue  or 
Is  pursuing  a  course  of  study  In   the  food 


and  agricultural  sciences  which  Is  directly 
related  to  an  area  of  need  as  Identified  by 
the  Governor  or  chief  executive  officer  of  the 
State.  At  least  three  such  fellowships  shall 
be  awarded  to  students  from  each  State  In 
every  year. 

(2)  Postdoctoral  fellowships,  each  for  a  pe- 
riod of  from  one  to  five  years.  The  purpose  of 
these  fellowships  is  to  attract  highly  prom- 
ising investigators  to  research  careers  In  the 
basic  .sciences  underlying  agriculture  and  to 
provide  stipends  and/or  research  support  for 
their  training  and  establishment  as  Inde- 
pendent Investigators.  In  making  awards 
under  this  program,  the  Secretary  shall  give 
priority  to  Individuals  doing  basic  research 
at  colleges  and  universities. 

(c)  The  administration  of  funds  author- 
ized in  section  22  of  the  Act  entitled  "An 
Act  to  provide  for  research  Into  basic  laws 
and  principles  relating  to  agriculture  and 
to  work  for  the  further  development  of  co- 
operative agricultural  extension  work  and 
the  more  complete  endowment  and  support 
of  land-grant  colleges",  approved  June  29. 
1935  (7  use.  329;  49  Stat.  439,  as  amended), 
as  amended.  Is  hereby  transferred  from  the 
Secretary  of  the  Department  of  Health.  Ed- 
ucation, and  Welfare  to  the  Secretary  of 
Agriculture. 

NATIONAL    AGRICULTURAL    RESEARCH    AWARD 

Sec.  1322.  (a)  The  Secretary  shall  estab- 
lish the  National  Agricultural  Research 
Award  for  research  or  advanced  studies  In 
the  food  and  agricultural  sciences.  Two  such 
awards,  one  for  each  of  the  categories  de- 
scribed In  subsection  (c).  shall  be  made  In 
each  fiscal  year. 

(b)  The  awards  shall  not  exceed  $50,000 
per  year  for  a  period  of  not  to  exceed  three 
years  to  stipport  research  or  study  by  the 
recipient. 

(c)  Awards  imder  this  section  shall  be 
made  in  each  fiscal  year  In  two  categories  as 
follows : 

ri)  to  a  scientist  in  recognition  of  out- 
standing contributions  to  the  advancement 
of  the  food  and  agricultural  sciences;   and 

(2)  to  a  graduate  student  or  postdoctoral 
research  worker  In  recognition  of  demon- 
.strated  capability  and  proml.se  of  significant 
futuro  achievement  In  the  food  and  agricul- 
tural sciences. 

(d)  The  Secretary  may  establish  such 
nominating  and  selection  committees,  to  con- 
sist of  scientists  and  others,  to  receive  nomi- 
nations and  make  recommendations  for 
awards  lu'ider  this  section,  as  he  deems  ap- 
propriate. 

ACHICLTLTURAL    RESEARCH    AT     1890    LAND-GRANT 
COLLEGES    INCLUDING    TUSKECEE    INSTrrUTE 

Sec.  1323.  (a)  There  are  hereby  authorized 
to  be  appropriated  annually  such  sums  as 
Congress  may  determine  neces.sary  to  support 
continuing  agricultural  research  at  colleges 
eligible   to  receive  funds  under   the  Act  of 
August  30.  1890.  as  amended   (7  U  S.C    321- 
326  and  328).  including  Tuskegee  Institute 
(hereinafter  referred  to  as  ■eligible  Institu- 
tions')   Beginning  In  fiscal  year  1979.  there 
shall  be  appropriated  under  this  section  for 
each  fiscal  year  an  amount  not  less  than  15 
per  centum  of  the  total  appropriations  for 
such    year    under    section    3   of    the   Act   of 
March  2.  1887.  as  amended   (7  U.S.C.  361ci: 
Provided.  That  the  amoimt  appropriated  In 
fiscal   year   1979  shall   not  be  less  than  the 
amount  made  available  in  the  fiscal  vear  end- 
ing September  30.  1978,  to  such  eligible  In- 
stitutions under  the  Act  of  August  4.  1965  (7 
U.S.C.  4501).  Funds  appropriated  under  this 
section  shall  be  used  for  expenses  of  conduct- 
Ini:  agricultural  research,  printing,  dissemi- 
nating the  results  of  such  research,  contrib- 
uting to  the  retirement  of  employees  subject 
to  the  provisions  of  the  Act  of  March  4.  1940. 
as  amended    (7  US  C    331).   administrative 
planning   and   direction,   and   purchase  and 
rental  of  land  and  the  construction,  acquisi- 
tion, alteration,  or  repair  of  buildings  nec- 
essary for  conducting  research.  The  eligible 
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Institutions  are  authorized  to  plan  and  con- 
duct agricultural  research  In  cooperation 
with  each  other  and  such  agencies,  institu- 
tions, and  individuals  as  may  contribute  to 
the  solution  of  agricultural  problems,  and 
moneys  appropriated  pursuant  to  this  au- 
thorization shall  be  available  for  paying  the 
necessary  expenses  of  planning,  coordinating, 
and  conducting  such  coaptratlve  research. 

(b)  Beginning  in  fiscal  y^ar  1979,  the  funds 
appropriated  under  this  section  shall  be  dis- 
tributed a.o  follows:  I 

( 1 )  Three  per  centum  phall  be  available 
to  the  Secretary  for  administration  of  this 
section.  I 

(2)  The  remainder  shall  lie  allotted  among 
the  eligible  institutions  as  follows: 

(A)  $100,000  to  each  eligible  institution; 
and 

(B)  of  the  remaining  ftinds,  one-half  In 
an  amount  which  bears  th«  same  ratio  to  the 
total  amount  to  be  allotted  as  the  rural 
population  of  the  State  In  'which  the  eligible 
Institution  Is  located  bears  to  the  total  rural 
population  of  all  the  States  In  which  eligible 
institutions  are  located  as  determined  by  the 
last  preceding  decennial  census;  and  one- 
half  in  an  amount  whlct  bears  the  same 
ratio  to  the  total  amount  to  be  allotted  as 
the  farm  population  of  the  State  In  which 
the  eligible  institution  la  located  bears  to 
the  total  farm  population!  of  all  the  States 
In  which  eligible  institutions  are  located  as 
the  allotments  to  Tuskegee  Institute  and  to 
Alabama  Agricultural  and  Mechanical  Uni- 
versity shall  be  determlntd  as  If  each  In- 
stitution were  In  a  separate  State. 

(c)  The  director  of  the  State  agricultural 
experiment  station  in  eacli  State  where  an 
eligible  institution  is  located  and  the  chief 
administrative  officer  specified  In  subsection 
(d)  of  this  section  In  each  of  the  eligible 
Institutions  in  such  State  shall  Jointly  devel- 
op, by  mutual  agreement,  a  comprehensive 
program  of  agricultural  research  In  such 
State,  to  be  submitted  fof  approval  by  the 
Secretary  within  one  year  of  the  date  of  en- 
actment of  this  Act. 

(d)  Sums  available  for  allotment  to  the 
eligible  Institutions  under  the  terms  of  this 
section  shall  be  paid  to  such  Institutions  in 
equal  quarterly  payments  beginning  on  or 
about  the  first  day  of  October  of  each  fiscal 
year  upon  vouchers  appro^ved  by  the  Secre- 
tary. The  President  of  ea(4i  eligible  institu- 
tion shall  appoint  a  chief  administrative 
officer  who  shall  be  responsible  for  adminis- 
tration of  the  program  authorized  hsreln. 
Each  eligible  Institution  Bhall  designate  a 
treasurer  or  other  officer  who  shall  receive 
and  account  for  all  fundt  allotted  to  such 
Institution  under  the  provisions  of  this  sec- 
tion and  shall  report  with  the  approval  of 
the  chief  administrative  oftcer.  to  the  Secre- 
tary on  or  before  the  first  day  of  December 
of  each  year  a  detailed  statement  of  the 
amount  received  under  the  provisions  of  this 
section  during  the  preceding  fiscal  year,  and 
of  Its  disbursement  on  schedules  prescribed 
by  the  Secretary.  If  any  portion  of  the  al- 
lotted moneys  received  by  the  authorized  re- 
ceiving officer  of  any  eligible  institution  shall 
by  any  action  or  contingency  be  diminished, 
lost,  or  misapplied.  It  shltU  be  replaced  by 
such  Institution  concerned  and  until  so  re- 
placed no  subsequent  appropriation  shall  be 
allotted  or  paid  to  such  Institution.  Funds 
made  available  to  eligible  institutions  .shall 
not  be  used  for  payment  Of  negotiated  over- 
head or  indirect  cost  rates. 

(e)  Bulletins,  reports,  periodicals,  reprints 
or  articles,  and  other  publications  necessary 
for  the  dissemination  of  results  of  the  re- 
search and  experiments,  including  lists  of 
publications  available  far  distribution  by 
the  eligible  Institutions  shall  be  transmitted 
In  the  malls  of  the  United  States  under  pen- 
alty indicia:  Provided,  however.  That  each 
publication  shall  bear  such  indicia  as  are 
prescribed  by  the  Postmaster  General  and 


shall  be  mailed  under  such  regulations  as 
the  Postmaster  General  may  from  time  to 
time  prescribe.  Such  publications  may  be 
mailed  from  the  principal  place  of  business 
of  the  eligible  institution  or  from  an  estab- 
lished sutunit  of  said  institution. 

(f)  The  Secretary  is  hereby  charged  with 
the  responsibility  for  the  proper  administra- 
tion of  this  section,  and  Is  authorized  and  di- 
rected to  prescribe  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  its  provi- 
sions. It  shall  be  the  duty  of  the  Secretary 
to  furnish  such  advice  and  assistance  as  will 
best  promote  the  purposes  of  this  section, 
including  participation  In  coordination  of  re- 
search initiated  under  this  section  by  the 
eligible  Institution,  from  time  to  time  to 
Indicate  such  lines  of  Inquiry  as  to  him  seem 
most  Important,  and  to  encourage  and  assist 
in  the  establishment  and  maintenance  of 
cooperation  by  and  between  the  several  eligi- 
ble Institutions,  the  State  agricultural  ex- 
periment stations,  and  between  them  and  the 
Department. 

(g)(1)  On  or  before  the  first  day  of  October 
in  each  year  after  the  passage  of  this  Act, 
the  Secretary  shall  ascertain  whether  each 
eligible  Institution  Is  entitled  to  receive  its 
share  of  the  annual  appropriations  under 
this  section  and  the  amount  which  there- 
upon each  Is  entitled,  respectively,  to  receive. 

(2)  Whenever  it  shall  appear  to  the  Secre- 
tary from  the  annual  statement  of  receipts 
and  expenditures  of  funds  by  any  eligible 
Institution  that  any  portion  of  the  preceding 
annual  appropriation  allotted  to  that  In- 
stitution under  this  .section  remains  unex- 
pended, such  amount  .shall  be  deducted  from 
the  next  succeeding  annual  allotment  to  the 
institution. 

(3)  If  the  Secretary  shall  withhold  from 
any  eligible  institution  any  portion  of  the 
appropriations  available  for  allotment,  the 
facts  and  reasons  therefor  shall  be  reported 
to  the  President  and  the  amount  involved 
shall  be  kept  separate  in  the  Treasury  until 
the  close  of  the  next  Congress.  If  the  next 
Congress  shall  not  direct  such  sum  to  be 
paid,  it  shall  be  carried  to  surplus. 

(4)  The  Secretary  shall  make  an  annual 
report  to  the  Congress  during  the  first  regu- 
lar session  of  each  year  of  the  receipts  and 
expenditures  and  work  of  the  eligible  institu- 
tions in  all  the  States  under  the  provisions 
of  this  .section  and  also  whether  any  portion 
of  the  appropriation  available  for  allotment 
to  any  institution  has  been  withheld  and  if 
so  the  reasons  therefor. 

(h)  Nothing  In  this  section  shall  be  con- 
strued to  Impair  or  modify  the  legal  relation 
existing  between  any  of  the  eligible  institu- 
tions and  the  government  of  the  States  In 
which   they   are  respectively  located. 

EXTENSION  education;  SMALL  FARMS,  NUTRI- 
TION. ENERGY  CONSERVATION,  WATER  CONSER- 
VATION,    FORESTRY,     AND     ANIMAL    DISEASES 

Sec.  1324.  Under  existing  authorities  pro- 
vided by  the  Act  of  May  8.  1914  (38  Stat.  372) 
(known  as  the  Smith-Lever  Act)  as  amended 
and  the  Act  of  August  30,  1972  (known  as 
the  Rural  Development  Act  of  1972),  using 
additional  funds  as  may  be  authorized  by 
this  Act,  the  cooperative  extension  services 
shall.  In  addition  to  expanding  efforts  in 
other  areas,  give  Increasing  attention  to  edu- 
cation programs  for — 

(a)  meeting  the  needs  of  small  farm  oper- 
ators, putting  more  emphasis  on  manage- 
ment skills  and  individual  husbandry  In  the 
use  of  known  practices,  and  further  develop- 
ing scientific  and  technological  Information 
to  improve  and  preserve  the  family  farm 
system  in  the  United  States; 

(b)  human  nutrition,  including  food  utili- 
zation for  all  segments  of  society; 

(c)  energy  conservation,  including  tech- 
niques to  accomplish  such  conservation  and 
the  need  for  such  conservation  on  the  part  of 
Individual  citizens,  households,  businesses, 
and  agricultural  and  industrial  firms; 


(d)  water  conservation.  Including  the  de- 
velopment and  dissemination  of  scientific 
and  technological  information  to  Improve 
methods,  procedures  and  practices  for  con- 
.serving  water  (such  as  irrigation  manage- 
ment, tall  water  reuse,  desalination,  and  crop 
conversion) ; 

(e)  forestry  and  natural  resources,  includ- 
ing developing,  transferring,  and  seeking  the 
application  of  scientific  and  technological 
information  to  improve  forest  and  other  re- 
newable natural  resources  management; 
special  emphasis  shall  be  given  to  opportuni- 
ties for  Improving  the  productivity  of  small 
private  woodlands;  to  modernizing  wood  har- 
vesting and  utilization;  to  developing  and 
disseminating  reliable  multiple-use  resource 
management  information  to  all  landowners 
and  consumers,  and  the  general  public;  to 
wildlife  management,  watershed  manage- 
ment, and  recreational  management;  and  to 
cultural  practices.  Including  reforestation, 
protection,  and  related  matters; 

(f )  animal  disease  and  health  care,  includ- 
ing nutrition  and  related  areas;  and 

(g)  the  use  of  organic  waste  materials  to 
improve  soil  tilth  and  fertility. 

COOPERATIVE     EXTENSION    AT     1890     LAND-GRANT 
COLLEGES    INCLUDING    TUSKEGEE    INSTITUTE 

Sec.  1325.  (a)  There  are  hereby  authorized 
to  be  appropriated  annually  such  sums  as 
Congress  may  determine  necessary  to  sup- 
port continuing  agricultural  and  forestry 
extension  at  colleges  eligible  to  receive  funds 
under  the  Act  of  August  30.  1890.  as  amended 
(7  U.S.C.  321-326  and  328) .  and  Tuskegee  In- 
stitute (hereinafter  referred  to  as  "eligible 
institutions") .  Beginning  in  fiscal  year  1979, 
there  shall  be  appropriated  under  this  sec- 
tion for  each  fiscal  year  an  amount  not  less 
than  4  per  centum  of  the  total  appropria- 
tions for  such  year  under  the  Act  of  May  8, 
1914,  as  amended  (7  U.S.C.  343(c)):  Pro- 
vided, That  the  amount  appropriated  in  fis- 
cal year  1979  shall  not  be  less  than  the 
amount  made  available  In  the  fiscal  year  end- 
ing September  30.  1978,  to  such  eligible  in- 
stitution, imder  section  3(d)  of  the  Act  of 
May  8,  1914,  as  amended  (7  U.S.C.  343(d)). 
Poinds  appropriated  under  this  section  shall 
be  used  for  expenses  of  conducting  extension 
programs  and  activities,  and  for  contributing 
to  the  retirement  of  employees  subject  to 
provisions  of  the  Act  of  March  4.  1940.  as 
amended  (7  U.S.C.  331).  No  more  than  20 
per  centum  of  the  funds  received  by  an  in- 
stitution in  any  fiscal  year  may  be  carried 
forward  to  the  succeeding  fiscal  year. 

(b)  Beginning  in  fiscal  year  1979.  any  funds 
appropriated  under  this  section  up  to  the 
amount  appropriated  In  fiscal  year  1978  for 
these  eligible  institutions,  pursuant  to  sec- 
tion 3(d)  of  the  Act  of  May  8.  1914.  as 
amended  (7  U.S.C.  343(d) ) .  shall  be  allocated 
among  the  eligible  Institutions  In  the  same 
relative  proportion  as  for  fiscal  year  1978. 
Any  funds  appropriated  In  addition  to  the 
amount  for  fiscal  year  1978  shall  be  distrib- 
uted to  the  ellgibie  institutions  as  follows: 

( 1 )  Four  per  centum  of  the  sum  appro- 
priated each  year  shall  be  allotted  to  the 
Extension  Service  for  administrative,  tech- 
nical, and  other  services,  and  for  coordinat- 
ing the  extension  work  of  the  Department 
and  the  several  States,  territories,  and  pos- 
sessions. 

(2)  Of  the  remainder  so  appropriated  each 
fiscal  year,  20  per  centum  shall  be  paid  to 
the  eligible  institutions  in  equal  proportions; 
40  per  centum  shall  be  paid  to  the  eligible 
institutions  in  the  proportion  that  the  rural 
population  of  the  State  in  which  the  eligible 
Institution  is  located  bears  to  the  total  rural 
population  of  all  the  States  in  which  eligible 
Institutions  are  located,  as  determined  by 
the  last  preceding  decennial  census;  and  the 
balance  shall  be  paid  to  the  eligible  Institu- 
tions in  the  proportion  that  the  farm  popu- 
lation of  the  State  in  which  the  eligible  in- 
stitution is  located  bears  to  the  total  farm 
population  of  all  the  States  in  which  the 
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eligible  Institutions  are  located  as  deter- 
mined by  the  last  preceding  decennial  census. 
In  computing  the  above  distribution,  the 
allotments  to  Ttjskegee  Institute  and  Ala- 
bama Agricultural  and  Mechanical  University 
shall  be  determined  as  U  each  institution 
were  In  a  separate  State. 

(c)  The  State  director  of  the  cooperative 
extension  service  and  the  administrative 
head  of  outreach  of  the  eligible  Institution  In 
each  State  where  an  eligible  Institution  Is 
located  shall  Jointly  develop,  by  mutual 
agreement,  a  comprehensive  program  of  ex- 
tension for  such  State  to  be  submitted  for 
approval  by  the  Secretary  within  one  year 
of  the  enactment  of  this  Act. 

(d)  On  or  about  the  first  day  of  October 
In  each  year  after  pa-ssage  of  this  Act.  the 
Secretary  shall  ascertain  whether  each  eli- 
gible Institution  Is  entitled  to  receive  Its 
share  of  the  annual  appropriation  for  co- 
operative extension  work  under  this  section 
and  the  amount  which  It  Is  entitled  to  re- 
ceive. Before  the  funds  herein  provided  shall 
become  available  to  any  eligible  Institution 
for  any  fiscal  year,  plans  for  the  work  to  be 
carried  out  under  this  .section  shall  be  sub- 
mitted by  the  proper  officials  of  each  lastltu- 
tlon  and  approved  by  the  Secretary.  Such 
sums  shall  be  paid  In  equal  quarterly  pay- 
ments on  or  about  October  1.  January  1 
April  1.  and  July  i,  of  each  year  to  the 
treasurer  or  other  officer  of  the  eligible  In- 
stitution duly  authorized  to  receive  the  same 
and  such  officer  shall  be  required  to  report 
to  the  Secretary  on  or  about  the  first  day  of 
December  of  each  year,  a  detailed  state- 
ment of  the  amount  so  received  during  the 
previous  fiscal  year  and  Its  disbursement  on 
forms  prescribed  by  the  Secretary. 

(e)  If  any  portion  of  the  moneys  received 
by  the  designated  officer  of  any  eligible  In- 
stitution for  the  .support  and  maintenance 
of  cooperative  agricultural  extension  work 
as  provided  In  this  section  shall  by  any  ac- 
tion or  contlneency  be  diminished  or  lost 
or  be  misapplied,  it  shall  be  replaced  bv  said 
Institution  and  until  so  replaced  no  subse- 
quent appropriation  shall  be  apportioned 
or  paid  to  said  institution.  No  portion  of  said 
moneys  shall  be  applied,  directly  or  indi- 
rectly, to  the  purcha.se.  erection,  preserva- 
tion, or  repair  of  any  building  or  buildings 
or  the  purchase  or  rental  of  land,  or  In  col- 
lege course  teaching.  lectures  In  college  or 
any  other  purpose  not  specified  In  this  sec- 
tion. It  shall  be  the  duty  of  said  Institutions 
annually,  on  or  about  the  first  day  of  Jan- 
uary, to  make  to  the  Governor  of  the  State 
In  which  It  Is  lorated  a  full  and  detailed  re- 
port of  Its  operations  in  extension  work  as 
defined  In  this  section,  including  a  detailed 
statement  of  receipts  and  expenditures  from 
all  sources  for  this  purpose,  a  copy  of  which 
report  shall  be  sent  to  the  Secretarj- 

(f)  If  the  Secretary  finds  that  an  Institu- 
tion Is  not  entitled  to  receive  its  share  of  the 
annual  approorlatlon,  the  facts  and  reasons 
therefor  shall  be  reported  to  the  President, 
and  the  amount  involved  shall  be  keit  seo- 
arate  In  the  Treasury  until  the  exolratlon  of 
the  next  Congress  In  order  that  the  institu- 
tion may.  If  it  should  .so  desire,  appeal  to 
Congress  from  the  determination  of  the  Sec- 
retary If  the  next  Conoress  shall  not  direct 
such  sum  to  be  paid,  it  shall  be  carried  to 
surplus 

<f)  To  the  extent  that  the  official  mall 
consists  of  correspondence,  bullet  in.s  and 
renorts  for  furtherance  of  the  nurooses  of 
this  section,  it  «hall  be  transmitted  in  the 
malls  of  the  United  States  under  penalty 
indicia:  Provided,  however.  That  each  Item 
shall  bear  such  Indicia  as  are  nrescrlbed  bv 
the  Postmaster  General  and  shall  be  mailed 
under  such  regulations  as  the  Postmaster 
General  may  from  time  to  time  prescribe 
Such  Items  may  be  mailed  from  a  principal 
place  of  business  of  the  eligible  institution 
or  from  an  established  subunit  of  that  In- 
stitution. 
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EVALUATION     OF     THE     EXTENSION     SERVICE     AND 
THE   COOPERATIVE    EXTENSION    SERVICES 

Sec.  1328.  The  Secretary  shall  transmit  to 
the  Congress  not  later  than  March  31.  1979. 
an  evaluation  of  the  economic  and  social 
consequences  of  the  programs  of  the  Exten- 
sion Service  and  the  cooperative  extension 
services,  including  thase  relating  to  agricul- 
tural production  and  distribution,  home  eco- 
nomics, nutrition  education  (including  the 
expanded  food  and  nutrition  educational 
program),  community  development  and  4-H 
youth  programs.  No  less  than  11.500.000  and 
no  more  than  »2. 500.000  of  the  funds  ap- 
propriated for  the  purposes  of  carrying  out 
the  extension  programs  of  the  Department 
shall  be  used  for  this  evaluation. 


INTERNATIONAL    AGRICULTURAL    RESEARCH    AND 
EXTENSION 

Sec  1327,  The  Secretary  of  Agriculture, 
subject  to  such  coordination  with  other 
Federal  officials  and  agencies  as  the  Presi- 
dent may  direct.  Is  authorl7ed  to: 

(1)  expand  the  operational  coordination 
of  the  Department  of  Agriculture  with  agri- 
cultural research  and  extension  activities 
ground  the  world  by  exchanging  research 
materials  and  results  and  by  conducting 
Joint  or  coordinated  research  and  extension 
on  problems  of  significance  to  agriculture 
In  the  United  States: 

(2)  assist  the  programs  of  the  Agency  for 
International  Development  In  agricultural 
research  and  extension  In  developing  coun- 
tries: 

(3)  work  with  developed  countries  on  agri- 
cultural research  and  extension.  Including 
the  stationing  of  United  States  scientists  at 
national  and  international  Institutions  in 
such  countries: 

(4 1  assist  In  strengthening  research  and 
extension  capabilities  among  United  States 
colleges  and  universities  which  are  relevant 
to  agricultural  development  activities  over- 
seas: and 

(5)  further  develop  within  the  Depart- 
ment of  Agriculture  highly  qualified  experi- 
enced scientists  who  specialize  In  Interna- 
tional agricultural  programs,  to  be  available 
for  the  activities  described  In   this  section, 

WEATHER  AND   WATER    ALLOCATION   RESEARCH 
STUDY 

Sec.  1328  The  Secretary  shall  conduct  a 
comprehensive  study  of  the  effects  of  chang- 
ing climate  and  weather  on  crop  and  live- 
stock productivity  and.  within  twelve 
months  of  the  enactment  of  this  Act.  submit 
to  the  President  and  the  Congress  a  report 
together  with  pertinent  recommendations 
on  this  study.  The  study  shall  Include— 

(a)  an  assessment  of  what  is  occurring  in 
this  Nations  climate  and  weather  and  the 
possible  Impact  of  changes  in  thLs  field  on 
our  total  economy  and  on  future  food  and 
feed  availability  and  prices: 

(b)  a  review  of  Federal  and  State  water 
allocation  policies:  and 

(c)  a  consideration  of  strategies  and  tech- 
niques for  dealing  with  water  shortages  In 
the  United  States  that  could  occur  If  cur- 
rent climate  and  weather  conditions  con- 
tinue or  become  more  severe. 

ORGANIC    FARMING    STtTOT 

Se=  1329.  The  Secretary  shall  conduct 
and,  within  twelve  months  of  the  date  of 
enactment  of  this  Act.  submit  to  the  Presi- 
dent and  to  the  Congress  a  report  containing 
the  results  of  his  recommendations  concern- 
In?,  an  Investigation  and  analvFls  of  the 
practicability,  desirability,  and  feasibility  of 
collecting  organic  waste  materials.  Includ- 
ing manure,  crop  and  food  wastes.  Industrial 
organic  waste,  municipal  sewage  sludge, 
logging  and  wood-manufacturing  residues! 
and  any  other  organic  refuse,  composting,  or 
similarly  treating  such  materials,  transport- 
ing and  placing  such  materials  onto  the  land 
to  Improve  soil  tilth  and  fertility.  The  anal- 
ysis shall  Include  the  projected  cost  of  such 
collection,  transportation,  and  placement  In 


accordance  with  sound  locally  approved  soil 
and  water  conservation  practices. 

PATMENT    OF   FUNDS 

Sec  1330.  Except  as  provided  elsewhere  In 
this  Act  or  any  other  Act  of  Congress,  funds 
available  for  allotment  under  this  Act  shall 
be  paid  to  each  eligible  Institution  or  State 
at  such  tlmei  and  In  such  amounts  as  shall 
be  determined  by  the  Secretary. 

WITHHOLDING    OF    FUNDS 

Sec  1331.  Except  as  provided  elsewhere  In 
this  Act  or  any  other  Act  of  Congress,  If  the 
Secretary  determines  that  an  eligible  Insti- 
tution or  State  Is  not  entitled  to  receive 
Its  allotment  of  an  annual  appropriation  be- 
cause of  a  failure  to  satisfy  requirements  of 
this  Act  or  regulations  Issued  under  It,  the 
Secretary  shall  withhold  such  amounts,  the 
facts  and  reasons  concerning  the  determi- 
nation and  withholding  shall  be  reported  to 
the  President,  and  the  amount  Involved  sh'ill 
be  deposited  in  the  miscellaneous  receipts  of 
the  Treasury. 

AUDrriNC,   REPORTING.   BOOKKEEPING.   AND 
ADMINISTRATIVE  REQUIREMENTS 

Sec  1332.  (a)  Assistance  provided  under 
this  Act  Shall  be  subject  to  the  recordkeeping 
and  audit  provisions  of  section  2  of  the  Act 
entitled  "An  Act  to  facilitate  the  work  of  the 
Department  of  Agriculture,  and  for  other 
purposes",  approved  August  4,  1965  (7  U5.C. 
4501;  79  Stat.  431). 

(b)  The  Secretary  shall  provide  that  each 
recipient  of  assistance  under  this  Act  shall 
submit  an  annual  report,  at  such  times  and 
on  such  forms  as  the  Secretary  shall  pre- 
scribe, stating  the  accomplishments  of  proj- 
ects (on  a  project-by-project  basis)  for  which 
such  assistance  was  used  and  accounting  for 
the  use  of  all  such  assistance.  If  the  Secretary 
determines  that  any  portion  of  funds  made 
available  under  this  Act  has  been  lost  or  ap- 
plied In  a  manner  Inconsistent  with  the  pro- 
visions of  this  Act  or  regulations  Issued  there- 
under, the  recipient  of  such  funds  shall  re- 
imburse the  Federal  Government  for  the 
funds  lost  or  so  applied,  and  the  Secretary 
shall  not  make  available  to  such  recipient 
any  additional  funds  under  this  Act  until  the 
recipient  has  so  reimbursed  the  Federal  Gov- 
ernment. 

(c)  Grants  or  assistance  authorized  under 
this  Act  shall  be  limited  to  allowable  over- 
head costs  necessary  to  carry  out  the  provi- 
sions of  a  grant,  unless  otherwise  provided  In 
this  Act. 

(d)  Three  per  centum  of  the  appropria- 
tions, unless  otherwise  specified  under  this 
Act,  shall  be  retained  by  the  Secretary  for  the 
administration  of  the  programs  authorized 
under  this  Act. 

(e)  TTie  Secretary  shall  establish  appropri- 
ate criteria  for  grant  and  assistance  approval 
and  necessary  regulations  pertaining  thereto. 

LIBRARIES  AND   INFORMATION   NETWORK 

Sec  1333  (a)  It  Is  the  policy  of  Congress 
to  provide  the  mechanism  and  authorization 
to  facilitate  cooperation,  coordination,  and 
the  more  effective  utlllz-atlon  of  disparate 
agricultural  libraries  and  Information  units. 
and  to — 

(1)  assure  that  the  needs  related  to  agri- 
cultural research  and  education  are  efTec- 
tlvely  planned,  coordinated,  and  evaluated, 

(2)  establish  a  structure  for  the  coordi- 
nation of  libraries  of  colleges  and  univer- 
sities. Department  libraries,  and  their  closely 
allied  Information  gatherlnt;  and  disseminat- 
ing units,  and  to  work  in  close  conjunction 
with  private  Industry  and  other  research 
libraries: 

(3)  provide  effective  access  by  all  colleges 
and  universities  and  Department  personnel 
to  literature  and  Information  services  not 
now  adequately  provided:  and 

(4)  strengthen  or  establish  programs  for 
training  in  Information  utilization.  Includ- 
ing research  grants  for  librarians.  Informa- 
tion scientists,  and  agricultural  scientists. 
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(b)  Programs  shall  be  carried  out  through 
cooperative  agreements,  grants,  or  contracts, 

(c)  There  Is  hereby  established  within  the 
National  Agricultural  Library  of  the  Depart- 
ment a  Food  and  Nutrition  Information  and 
Education  Resources  Center.  Such  Center 
shall  be  responsible  for — 

(1)  assembling  and  collecting  food  and 
nutrition  education  materials,  including  the 
results  of  nutrition  research,  training  meth- 
ods and  procedures,  and  other  materials  re- 
lated to  the  purpose  of  this  Act;  and 

(2)  maintaining  such  Information  and 
materials  In  a  library  and  providing  for  their 
dissemination  on  a  regular  basis  to  State 
educational  agencies  and  other  interested 
persons. 

(d)  Funds  are  authorized  to  be  appro- 
priated annually  in  such  amounts  as  Con- 
gress may  determine  to  support  the  purposes 
of  this  section.  The  Secretary  Is  authorized 
to  carry  out  this  section  with  existing  fa- 
cilities through  the  use  of  grants,  contracts, 
or  such  other  means  as  ho  deems  appropriate 
and  to  require  matching  of  funds.  No  funds 
appropriated  to  support  the  purposes  of  this 
section  shall  be  used  to  purchase  additional 
equipment  unless  speclfieally  authorized  by 
law  subsequent  to  the  date  of  enactment  of 
this  Act.  ] 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  EXIST- 
ING AND  CERTAIN  NEW  AGRICULTURAL  HE- 
SEARCH   PROGRAMS 

Sec.  1334.  (a)  Notwithstanding  any  au- 
thorization for  appropriations  for  food  and 
agricultural  science  research  In  any  Act 
existing  prior  to  the  date  of  enactment  of 
this  Act,  there  Is  authorized  to  be  appro- 
priated for  the  purposes  »f  carrying  out  the 
provisions  of  this  Act,  except  sections  1314, 
1315,  1316,  1326  and  the  programs  provided 
for  In  subsections  (b),  (<J),  (d),  and  (e)  of 
this  section,  and  except  that  authorization 
for  moneys  provided  utider  the  Act  of 
March  2,  1887  (commonly  known  as  the 
Hatch  Act)  are  excluded  and  are  provided  for 
m  subsection  (b),  S505. 000,000  for  the  fiscal 
year  ending  September  30,  1978,  $575,000,000 
for  the  fiscal  year  ending  September  30.  1979. 
$645,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980.  $715,000,000  for  the  fiscal 
year  ending  September  30,  1981,  and  $780,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1982,  and  not  In  excess  of  such  sums 
as  may  hereafter  be  authorized  by  law  for 
any  subsequent  fiscal  year. 

(b)  Notwithstanding  any  authorization  for 
appropriations  for  agricultural  research  at 
State  agricultural  experiment  stations  in 
any  Act  existing  prior  to  the  date  of  enact- 
ment of  this  Act.  there  is  authorized  to  be 
appropriated  for  the  purpose  of  conducting 
food  and  agricultural  science  research  at 
State  agricultural  experiment  stations  under 
the  Act  of  March  2,  1887.  as  amended  (com- 
monly known  as  the  Hatch  Act) .  $120,000,000 
for  fiscal  year  ending  Oeptember  30.  1978. 
$145,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979,  $170,000,000  for  the  fiscal 
year  ending  September  30.  1980.  $195,000,000 
for  the  fiscal  year  ending  September  30.  1981. 
and  $220,000,000  for  the  fiscal  year  ending 
September  30,  1982.  and  not  In  excess  of  such 
sums  as  may  hereafter  be  authorized  by  law 
for  any  subsequent  fiscal  year. 

AUTHORIZATION    OF    APPROPRIATIONS    FOR    COM- 
PETmVE   GRANTS 

(c)  There  Is  authorized  to  be  appropriated 
for  the  purpose  of  carrying  out  the  provisions 
of  section  1312  of  this  Act  $25,000,000  for  the 
fiscal  year  ending  September  30,  1978,  $30,- 
000,000  for  the  fiscal  year  ending  September 
30,  1979.  $35,000,000  for  the  fiscal  year  ending 
September  30,  1980,  $40,000,000  for  the  fiscal 
year  ending  September  30.  1981.  and  $50,- 
000.000  for  the  fiscal  year  ending  September 
30.  1982.  and  not  in  excess  of  such  sums  as 
may  after  the  date  of  enactment  of  this  Act 
be  authorized  by  law  for  any  subsequent 
fiscal  year. 


AUTHORIZATION  OF  APPROPRIATIONS  FOR  EXTEN- 
SION   EDUCATION 

(d)  Notwithstanding  any  authorization  for 
appropriations  for  the  Cooperative  Extension 
Service  in  any  Act  existing  prior  to  the  date 
of  enactment  of  this  Act,  there  Is  authorized 
to  be  appropriated  for  the  purposes  of  carry- 
ing out  the  extension  programs  of  the  De- 
partment $260,000,000  for  the  fiscal  year  end- 
ing September  30,  1978,  $280,000,000  for  the 
fiscal  year  ending  September  30,  1979,  $300,- 
000,000  for  the  fiscal  year  ending  September 
30,  1980,  $320,000,000  for  the  fiscal  year  end- 
ing September  30,  1981,  and  $350,000,000  for 
the  fiscal  year  ending  September  30,  1982, 
and  not  in  excess  of  such  sums  sis  may  after 
the  date  of  enactment  of  this  Act  be  author- 
ized by  law  for  any  subsequent  fiscal  year, 

AUTHORIZATION  OF  APPROPRIATIONS  FOT  TEACH- 
ING   IN    FOOD    AND    AGRICULTURAL    SCIENCES 

(e)  There  is  authorized  to  be  appropriated 
for  the  purposes  of  carrying  out  the  provi- 
sions of  section  1321  of  this  Act  $25,000,000 
for  the  fiscal  year  ending  September  30.  1978. 
$30,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979.  $35,000,000  for  the  fiscal  year 
ending  September  30,  1980,  $40,000,000  for  the 
fiscal  year  ending  September  30,  1981,  and 
$50,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1982.  and  not  In  excess  of  such  sums 
as  may  after  the  date  of  enactment  of  this  Act 
be  authorized  by  law  for  any  subsequent  fiscal 
year, 

MISCELLANEOUS 

Sec,  1335.  (a)  Section  3(c)  (4)  of  the  Act 
entitled  "An  Act  to  establish  agricultural  ex- 
periment stations  in  connection  with  the 
colleges  established  In  the  .several  States  un- 
der the  provisions  of  an  Act  approved  July 
second,  eighteen  hundred  and  sixty-two,  and 
of  Acts  supplementary  thereto",  approved 
March  2.  1887.  as  amended  (7  U.S.C.  361c(c» 
(4) ;  24  Stat.  441.  as  amended)  Is  repealed. 

(b)  Section  3(c)  5  of  such  Act.  as  amended 
(7  U.S.C.  361c(c)  (5)  ),  Is  amended  by  adding 
at  the  end  thereof  a  new  sentence  to  read  as 
follows:  "These  administrative  funds  may  be 
used  for  transportation  of  non-Federal  scien- 
tists to  research  meetings  for  the  purpose  of 
assessing  research  opportunities  for  a  broad 
area  and  for  research  planning.". 

(c)  Section  3  of  the  Act  of  May  8.  1914.  as 
amended  (7  U.S.C.  343).  Is  amended  by  add- 
ing thereto  a  new  subsection  (e)  to  read  as 
follows : 

"(e)  Insofar  as  the  provisions  of  subsec- 
tions (b)  and  (c)  of  this  section,  which  re- 
quire or  permit  Congress  to  require  matching 
of  Federal  funds,  apply  to  the  Virgin  Islands 
and  Guam,  such  provisions  shall  be  deemed 
to  have  been  satisfied,  in  fiscal  years  1978  and 
1979  only.  If  the  amounts  budgeted  and  avail- 
able for  expenditure  by  the  Virgin  Islands 
and  Guam  in  such  years  equal  the  amounts 
budgeted  and  available  for  expenditure  by 
the  Virgin  Islands  and  Guam  In  fiscal  year 
1977.". 

TITLE    XIV— AGRICULTURAL   SOLAR   EN- 
ERGY RESEARCH.  DEVELOPMENT,  AND 
DEMONSTRATION  ACT  OP  1977 
Sec   1401.  This  title  may  be  cited  as  the 
■Agricultural  Solar  Energy  Research,  Devel- 
opment, and  Demonstration  Act  of  1977". 
Subtitle  I — Existing  Programs 

AGRICULTXTRAL  RESEARCH 

SEC  1402.  The  Act  of  June  29,  1935  (pop- 
ularly known  as  the  Bankhead-Jones  Act) . 
as  amended.  Is  amended — 

( 1 )  by  Inserting  after  "electricity  and 
other  forms  of  power;"  in  the  third  sentence 
of  section  1  (7  U.S.C.  427)  the  following: 
"research  and  development  relating  to  uses 
of  solar  energy  with  respect  to  farm  build- 
ings, farm  homes,  and  farm  machinery  (in- 
cluding equipment  used  to  dry  crops  and 
provide  Irrigation) ; "; 

(2)  by  adding  at  the  end  of  section  1 
the  following  new  sentence:  "For  purposes 
of  this  title,  the  term  'solar  energy'  means 


energy  derived  from  sources  (other  than  fos- 
sil fuels)  and  technologies  included  In  the 
Federal  Non-Nuclear  Energy  Research  and 
Development  Act  of  1974,  as  amended,";  and 

(3)  by  adding  at  the  end  of  section  10 
(7  U.S.C.  4271)  the  following  new  subsection : 

"(f)  Of  the  sums  authorized  to  be  ap- 
propriated for  any  fiscal  year  under  sub- 
section (a)  of  this  section,  $25,000,000  is 
authorized  to  be  appropriated  to  carry  out 
research  and  development  relating  to  vises 
c;  solar  energy  with  respect  to  farm  build- 
ings, farm  homes,  and  farm  machinery  (in- 
cluding equipment  used  to  dry  crops  and 
provide  irrigation) .". 

AGRICULTURAL  EXTENSION 

Sec  1403.  The  Act  of  May  8,  1914  (popu- 
larly known  as  the  Smith-Lever  Act) ,  as 
amended,  is  amended — 

( 1 )  by  inserting  after  "subjects  relating  to 
agriculture"  in  the  first  section  (7  U.S.C. 
341)  the  following:  ",  uses  of  solar  energy 
with  respect  to  agriculture,"; 

"(2)  by  adding  at  the  end  of  the  first  sec- 
tion the  following  new  sentence:  "For  the 
purposes  of  this  Act,  the  term  'solar  energy' 
means  energy  derived  from  sources  (other 
than  fossil  fuels)  and  technologies  included 
in  the  Federal  Non-Nuclear  Energy  Research 
and  Development  of  1974,  as  amended."; 

(3)  bv  inserting  after  "demonstrations  in 
agriculture"  In  section  2  (7  U.S.C.  342)  the 
following:  ".  uses  of  solar  energy  with  respect 
to  agriculture.";  and 

(4)  by  adding  at  the  end  of  section  3(a) 
(7  U.S.C.  343(a))  the  following  new  sen- 
tence: "Five  per  centum  of  the  sums  so  au- 
thorized to  be  appropriated  for  each  fiscal 
year  Is  authorized  to  be  appropriated  to  carry 
out  cooperative  agricultural  extension  work 
with  respect  to  uses  of  solar  energy.". 

RURAL    DEVELOPMENT 

Sec  1404.  (a)  Section  303  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1923)  is  amended  by  inserting  "(a)" 
immediately  before  the  first  sentence  and  by 
adding  the  following  new  subsections  at  the 
end  of  such  section: 

"(b)  For  purposes  of  this  subtitle — 

"(1)  the  term  'improving  farms'  includes, 
but  is  not  limited  to.  the  acquisition  and 
installation  of  any  qualified  non-fossU  en- 
ergy system  In  any  residential  structure  lo- 
cated on  a  family  farm;  and 

"(2)  The  term  'qualified  non -fossil  energy 
system'  means  any  system  that  utilizes  tech- 
nologies to  generate  fuel,  energy,  or  energy- 
intensive  products  from  products,  other  than 
fossil  fuels,  as  included  in  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974.  as  amended.". 

(b)  Section  312(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C, 
1942(a)  )  is  amended — 

(1)  by  inserting  after  "poultry,  and  farm 
equipment"  in  clause  (2)  the  following: 
"(including  equipment  which  utilizes  solar 
energy)";  and 

(2)  by  adding  at  the  end  of  such  section 
the  following  new  sentence:  "For  the  pur- 
poses of  this  subtitle,  the  term  'solar  energy' 
means  energy  derived  from  sources  (other 
than  fossil  fuels)  and  technologies  included 
in  the  Federal  Non-Nuclear  Research  and 
Development  Act  of  1974.  as  amended,". 

Subtitle   II — Solar   Demonstration   Farms 

SOLAR     RESEARCH     INFORMATION     SYSTEM 

Sec  1405.  The  Secretary  of  Agriculture 
(hereinafter  In  this  title  referred  to  as  the 
"Secretary"),  through  the  Cooperative  State 
Research  Service  and  such  other  agencies 
within  the  Department  of  Agriculture  as  the 
Secretary  considers  appropriate,  shall,  by 
June  1,1978.  and  by  June  1  In  each  year 
thereafter,  make  a  compilation  of  all  .solar 
energy  research  projects  being  carried  out 
during  such  year  and  the  results  of  such 
projects.  In  making  a  compilation  under 
this  section,  the  Secretary  shall  consult  with 
the  Energy  Research  and  Development  Ad- 
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ministration,  other  appropriate  United  States 
Government  agencies,  the  Agricultural  In- 
stitute of  the  National  Academy  of  Sciences, 
and  private  and  nonprofit  Institutions  which 
are  carrying  out  solar  energy  research  proj- 
ects. Such  projects  shall  Include,  but  shall 
not  be  limited  to.  heating  and  cooling  meth- 
ods for  farm  structures  and  dwellings  (such 
as  greenhouses  and  livestock  shelters),  stor- 
age of  power,  operation  of  farm  equipment 
(Including  Irrigation  pumps,  crop  dryers, 
and  electric  vehicles),  and  development  of 
new  technology  to  be  used  on  farms  which 
are  powered  by  other  than  fossil  fuels  or 
derivatives  thereof. 

ADVISORY     COMMITTEE 

Sec.  1406.  In  order  to  assist  the  Secretary 
In  carrying  out  his  functions  under  this  sub- 
title, the  Secretary  Is  authorized  to  estab- 
lish an  Advisory  Committee  within  the  De- 
partment of  Agriculture  or  utilize  an  exist- 
ing Advisory  Committee.  If  a  suitable  one 
exist,  for  such  purposes. 

Sec.  1407.  The  Chairman  and  members  of 
any  Advisory  Committee  established  by  the 
Secretary  under  section  1406  shall  be  ap- 
pointed by  the  Secretary  for  such  term  as 
the  Secretary  may  prescribe.  The  Committee 
shall  consist  of  a  number  of  members,  as 
determined  by  the  Secretary,  fairly  balanced 
In  terms  of  points  of  views  represented  and 
functions  to  be  performed.  It  is  the  sense 
of  Congress  that  the  advice  and  recommenda- 
tions of  any  Advisory  Committee  used  under 
this  title  should  be  the  result  of  the  Com- 
mittees Independent  findings  and  Judgment. 
Sec  1408  Any  Advisory  Committee  which 
the  Secretary  may  use  to  assist  him  under 
this  subtitle  shall  have  the  following  func- 
tions, among  other  functions  assigned  to  It 
by  the  Secretary    It  shall— 

(a)  as  soon  as  practicable  after  completion 
of  a  compilation  under  section  1405  meet 
with  regional  representatives  of  the  State 
departments  of  agriculture — 

( 1 )  to  determine  and  make  recommenda- 
tions concerning  which  solar  energy  research 
projects  Included  in  such  compilation  are. 
with  respect  to  each  State  and  region,  useful 
and   beneficial    taking   into   consideration — 

(I)  the  energy  and  agricultural  needs  and 
resources  of  such  State  or  region: 

(II)  the  condition  of  soil  and  water  re- 
sources In  such  State  or  region: 

(HI)  the  needs  of  small  farmers  In  such 
State  or  region: 

(Iv)  the  feasibility  of  using  various  energy 
systems  in  such  State  or  region  considering 
the  climate,  weather,  wind  velocity,  number 
of  farms  (especially  livestock  farms),  sizes 
of  farms,  and  other  factors  which  affect  the 
usage  of  energy  systems  In  such  State  or 
region: 


(d)  prepare  and  submit  an  annual  report 
to  the  Secretary  and  to  each  House  of  the 
Congress  containing  a  detailed  summary  of 
the  recommendations  made  under  paragraph 
(b)  and  of  the  results  of  the  evaluation  car- 
ried out  under  paragraph   (a)(2). 

Sec  1409.  (a)  Except  as  provided  in  sub- 
section (b).  members  of  the  Committee  shall 
serve  without  pay. 

(bi  Members  of  the  Committee  who  are 
full-time  oflflcers  or  employees  of  the  United 
States  or  Members  of  Congress  shall  receive 
no  additional  pay  on  account  of  their  service 
on  the  Committee. 

(c)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance 
of  services  for  the  Committee,  members  shall 
lie  allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  the  same  manner 
as  persons  employed  intermittently  in  the 
Government  service  are  allowed  expenses 
under  sections  5701  through  5707  of  title  5. 
United  Slates  Code. 

Sec.  1410.  (a)  The  Secretary  shall  provide 
an  adequate  number  of  employees  from  the 
Department  of  Agriculture  to  assist  the  mem- 
bers of  the  Committee  In  performing  their 
duties. 

(b)  The  Committee  may  procure  tempo- 
rary and  Intermittent  services  of  experts  and 
consultants  to  the  same  extent  as  Is  author- 
ized by  section  3109(b)  of  title  6.  United 
States  Code. 

(c)  Upon  request  of  the  Committee,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Committee 
to  assist  it  In  carrying  out  Its  duties  under 
this  subtitle. 

Sec.  1411.  Upon  request  of  the  Chairman 
of  the  Committee,  each  department,  agency. 
and  instrumentality  of  the  United  States 
shall  furnish  to  the  Committee  such  infor- 
mation as  the  Committee  deems  necessary  to 
carry  out  its  duties  under  this  Act.  The  Com- 
mittee may  acquire,  by  purchase  or  other- 
wise, from  the  departments,  agencies,  and 
instrumentalities  of  the  States  and  political 
subdivisions  of  States  and  from  private  and 
nonprofit  institutions  such  information  con- 
cerning solar  energy  research  projects  as  the 
Committee  deems  necessary  to  carry  out  Its 
duties  under  this  title. 


Is  made  shall  not  be  available  for  obligation 
In  a  subsequent  fiscal  year. 

(e)  Any  State  department  of  agriculture 
receiving  a  grant  under  this  subtitle  with 
respect  to  any  fiscal  year  shall  be  eligible 
to  receive  grants  under  this  subtitle  with 
respect  to  subsequent  fiscal  years,  except 
that  If  the  department  does  not  comply 
with  the  provisions  of  Its  agreement  under 
subsection  (c),  the  Secretary  may  not  make 
a  subsequent  grant  under  this  subtitle  to 
the  department  until  the  department  com- 
piles with  such  provisions. 

(f)  The  Secretary  shall  determine  the 
amount  of  a  grant  under  this  subtitle,  ex- 
cept that  with  respect  to  any  fiscal  year,  no 
State  department  of  agriculture  may  receive 
more  than  5  per  centum  of  the  funds  au- 
thorized to  be  appropriated  to  carry  out 
the  provisions  of  this  subtitle. 

MODEL     FARMS 

Sec.  1414.  (a)  After  receiving  recommenda- 
tions from  the  Secretary  as  to  solar  energy 
projecu  to  be  carried  out  In  the  State  with 
grants  made  available  under  this  subtitle 
each  State  department  of  agriculture  receiv- 
ing a  grant  under  this  subtitle  for  the  fiscal 
year  with  respect  to  which  such  recommen- 
dations Is  made  shall  meet  with  Us  regional 
representative  and.  from  among  the  projects 
Included  In  such  recommendations,  shall  se- 
lect the  projects  to  be  carried  out  In  that 
State  during  such  fiscal  year  under  this 
section. 

( b )  During  the  first  fiscal  year  for  which  a 
State  department  of  agriculture  receives  a 
grant  under  thl.s  subtitle  the  department 
shall  establish  (working  with  the  Extension 
Service  of  the  Department  of  Agriculture  and 
with  State  agricultural  experiments  stations, 
agricultural  Institutes  of  higher  education, 
and  private  and  nonprofit  Institutions,  which 
are  loaded  In  the  State  and  which  carry  out 
solar  energy  research  projects  In  the  State) 
a  farm — 

( 1 )  which  demonstrates  all  the  solar  en- 
ergy-research projects  selected  to  be  carried 
out  in  the  State  under  subsection  (a): 

(2)  which  Is  located  in  the  State  on  land 
owned  by  the  State:  and 

(3)  which  uses  other  farming  practices, 
such  as  raising  livestock  and  crops.  In  order 


Secretary  under  this  section  shall  not  con 
tinue  In  existence  beyond  September  30,  1981. 
unless  extended  by  Act  of  Congress 

GRANT  PROGRAM 

Sec.  1413.  (a)  In  order  to  promote  the  es- 
tablishment,  operation,   and   demonstration 
of  solar  energy  research  projects,  the  Secre- 
tary shall  use  80  per  centum  of  the  funds 
( v )  the  practicability  and  expense  of  carry-     authorized  to  be  appropriated  under  this  sub- 


Sec.  1412.  Any  committee  appointed  by  the     to  make  such  farm  a  model  farm  which  uses 


Ing  out  and  demonstrating  a  project  In  such 
State  or  region:  and 

(vl)  such  other  factors  as  the  Committee 
may  determine:  and 

(2 1  to  review  and  evaluate  each  solar 
energy  research  project  being  carried  out 
under  sections  1414  and  1415  in  each  State 
and  region  with  resjject 


title  to  make  grants  to  State  departments  of 
agriculture  for  the  purposes  of  establishing 
model  farms  under  section  1414  and  demon- 
strations of  solar  energy  research  projects 
under  section  1415. 

(b)  Any  State  department  of  agriculture 
may  submit  to  the  Secretary  an  application 
to  receive  a  grant  under  this  subtitle  at  such 


new  and  Improved  methods  of  agriculture. 

(c)  Any  livestock  and  crops  produced  on 
a  model  farm  established  under  this  section 
may  be  sold  by  the  State  department  of  agri- 
culture which  established  such  farm,  and 
any  funds  received  from  such  sales  shall  be 
paid  to  the  United  States  Department  of 
Agriculture  for  deposit  Into  the  miscellaneous 
receipts  of  the  Treasury  of  the  United  States. 

(d)  Each  State  department  of  agriculture 
receiving  a  grant  under  this  subtitle  for  any 
fl.scal  year  shall,  during  such  year — 

( 1 )  provide  tours  of  the  model  farm  estab- 
lished by  It  under  this  section  to  farmers  and 
other  Interested  groups  and  Individuals  and. 
upon  request,  provide  such  farmers,  groups, 
and  individuals  with  Information  concerning 
the  operation  of  such  model  farm  and  the 
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of  such  project: 

(11)  the  degree  of  local  Interest  with  regard 
to  such  project:  and 

(ill)  the  factors  described  In  subparagraph 

(b)  as  soon  as  practicable  after  a  meeting 
held  under  paragraph  (a)  and  based  on  the 
determinations  and  evaluations  made  during 
such  meeting,  recommend  to  the  Secretary 
solar  energy  research  projects  which  the 
Committee  determines  should  be  started, 
continued,  continued  with  modifications,  or 
discontinued  under  sections  1414  and  1415 
In  such  State  or  region  during  the  fiscal  year 
beginning  after  such  recommendation: 

(c)  make  recommendations  to  the  Secre- 
tary regarding  applications  from  State  De- 


information  as  the  Secretary  may.  by  rule, 
require. 

(c)  The  Secretary  may  only  make  a  grant 
under  this  subtitle  to  a  State  department  of 
agriculture  if  such  department— 

( 1 )  agrees  to  comply  with  the  provisions  of 
sections  1414  and  1415:  and 

(2)  agrees  to  provide  such  fiscal  control 
and  fund  accounting  procedures  as  the  Secre- 
tary deems  necessary  to  assure  proper  dis- 
bursement and  accounting  of  Federal  funds 
which  such  department  receives  under  this 
subtitle. 

(d)  Grants  to  carry  out  activities  under 
this  subtitle  are  for  obligation  In  the  fiscal 
year  for  which  they  are  made  available.  Anv 
grant  made  available  to  a  State  department 
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der  section  1415; 

(2)  determine  the  costs  of  energy,  the  In- 
come, and  the  total  costs  of  such  model 
farm: 

(3)  submit  a  report  concerning  the  use 
of  equipment.  Income,  costs,  operating  diffi- 
culties, and  farmer  Interest  with  respect  to 
such  model  farm  and  the  demonstrations.  If 
any.  established  by  It  under  section  1415, 
alon?  with  any  recommendations  concerning 
continuation  and  modification  of  protects  be- 
ing carried  out  in  the  State  under  this  sec- 
tion and  section  1415,  to  Its  regional  repre- 
sentative who  shall  submit  the  report  at  the 
next  meeting  held  under  section  1408(b). 

DEMONSTRATION  FARMS 

Sec.  1415.  (a)  During  each  fiscal  year  after 
the  first  two  fiscal  years  for  which  a  State 
department   of    agriculture    receives   grants 


under  this  subtitle,  the  dtpartment  shall  es- 
tablish not  less  than  ten  demonstrations  of 
solar  energy  research  projects  which  the  de- 
partment selects  from  among  the  projects 
demonstrated  on  the  model  farm  established 
by  the  department  under  section  1414.  Such 
demonstrations  shall  be  carried  out  on  farms 
which  are  already  operating  In  the  State. 

(b)  A  State  department  of  agriculture  shall 
enter  Into  a  written  agreement  with  any  per- 
son who  owns  a  farm  selected  by  the  depart- 
ment and  who  Is  willing  tio  carry  out  a  dem- 
onstration under  this  section.  Such  agree- 
ment shall  Include  the  following  provisions 
concerning  solar  energy  research  projects 
which  the  owner  agrees  to  demonstrate  on 
such  farm: 

( 1 )  the  owner  shall  carr^-  out  such  projects 
on  such  farm  for  a  period  of  five  years: 

(2)  tools,  equipment,  seeds,  seedlings,  fer- 
tilizer, equipment  and  othpr  agricultural  ma- 
terials and  technology  which  are  necessary 
to  carry  out  such  projects  and  which,  on  the 
date  of  such  agreement,  lare  not  commonly 
being  used  on  farms  in  sUch  State,  shall  be 
provided  by  the  department: 

(3)  during  the  five-year  period,  the  de- 
partment, with  the  assistance  of  the  Exten- 
sion Service  of  the  Department  of  Agricul- 
ture, shall  provide  the  owner  with  technical 
assistance  concerning  such  projects: 

(4)  during  the  five-yeer  period  and  for 
such  other  periods  as  the  department  deems 
necessary,  the  owner  shall — 

(A)  keep  a  monthly  record  for  such  farm 
of  changes.  If  any,  In  energy  usage  and  costs, 
the  amount  of  agricultural  commodities  pro- 
duced, the  costs  of  producing  such  amount, 
and  the  income  derived  from  producing  such 
amount,  and  of  such  othtr  data  concerning 
such  projects  as  the  department  may  require: 
and 

(Bi  transmit  to  the  department  such 
monthly  records,  along  With  a  report  con- 
taining his  or  her  finding^,  conclusions,  and 
recommendations  concerning  such  projects: 

(5)  during  the  five-yp'»r  period,  the  owner 
shall  give  tours  of  such  farm  to  farmers  and 
other  Interested  groups  atd  Individuals  and 
provide  them  with  a  sumrnary  of  the  costs  of 
carrying  out  such  project^: 

(6)  all  right,  title,  anjd  Interest  to  any 
agricultural  commodity  produced  on  such 
farm  as  a  result  of  such  irojects  shall  be  In 
the  owner:  1 

(7)  at  the  end  of  the  flye-year  period,  the 
owner  shall  have  all  rlghti  title,  and  interest 
to  any  materials  and  technology  provided 
under  paragraph  (2):  and: 

(8)  such  other  provisions  as  the  Secretary 
may.  by  rule,  reqlure.  | 

DEFINITIOKS 

Sec.  1416.  For  purposes  of  this  subtitle — 

(1)  the  term  "Institute  of  higher  educa- 
tion" means  an  educatloinal  Institution  In 
any  State  which  (A)  admits  as  regular  stu- 
dents only  persons  having  a  certificate  of 
graduation  from  a  school  providing  secondary 
education,  or  the  recognized  equivalent  of 
such  a  certificate.  (B)  is  legally  authorized 
within  such  State  to  provide  a  program  of 
education  beyond  secondary  education,  (C) 
provides  an  educational  program  for  which 
It  awards  a  bachelor's  degree  or  provides  not 
less  than  a  two-year  program  which  Is  ac- 
ceptable for  full  credit  toward  such  a  degree. 
(Di  Is  a  public  or  other  nohprofit  Institution. 
and  (E)  Is  accredited  by  a  nationally  rec- 
ognized  accrediting   agency   or   association: 

(2)  the  term  "solar  enetgy"  means  energy 
derived  from  sources  (other  than  fossil  fuels) 
and  technologies  Included  in  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974.  as  amended: 

(3)  the  term  "region"  means  any  of  the 
four  regions  Into  which  States  are  divided 
by  the  Secretary  for  the  purposes  of  this 
tlUe; 
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(4)  the  term  "State"  means  any  State  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  and  the 
Virgin  Island;  and 

(5)  the  term  "State  agricultural  experi- 
ment station"  means  a  department  which  has 
been  established  under  the  direction  of  a  col- 
lege or  university  In  any  State  In  accordance 
with  the  Act  entitled  "An  Act  donating  Pub- 
lic Lands  to  the  several  States  and  Territories 
which  may  provide  Colleges  for  the  Benefit  of 
Agriculture  and  the  Mechanics  Arts",  ap- 
proved July  2.  1862  (12  Stat.  503:  7  U.S.C. 
301-305.  307,  and  308);  or  a  department 
which  is  established  pursuant  to  standards 
prescribed  by  the  State  and  the  purpose  of 
which  Is  to  conduct  agricultural  research. 

AUTHORIZATION     OF     APPROPRIATION 

Sec.  1417.  There  te  authorized  to  be  appro- 
priated $20,000,000  for  this  subtitle  for  the 
period  beginning  October  1.  1977.  and  end- 
ing September  30.  1981.  and  thereafter  such 
sums  as  may  be  authorized  by  Congress. 
Subtitle  III — Regional  Solar  Energy 
Research  and  Development  Centers 

regional  centers 

Sec.  1418.  In  order  to  provide  for  research 
and  development  projects  having  a  national 
ci-  regional  application,  the  Secretary  of 
Agriculture  shall  establish  in  existing  Fed- 
eral facilities  or  In  cooperation  with  State 
and  local  government  agencies,  including 
State  departments  of  agriculture,  colleges 
and  universities,  or  other  qualified  persons 
and  organizations  Including  local  nonprofit 
research  groups,  no  less  than  three  nor  more 
than  five  regional  solar  energy  research  and 
development  centers  In  the  United  States,  to 
be  variously  located  so  as  to  reflect  the 
uniqvie  solar  characteristics  of  different  lati- 
tudes and  climatic  regions  within  the 
United  States.  Funds  used  in  the  operation 
of  such  regional  centers  may  be  used  for  the 
rehabilitation  of  existing  buildings  or  fa- 
cilities to  house  such  centers,  but  may  not 
be  used  for  the  construction  or  acquisition 
of  new  buildings. 

authorization  for  appropriations 

Sec  1419.  There  are  authorized  to  be  ap- 
propriated such  funds  as  are  needed  to  carry 
out  the  provisions  of  this  subtitle. 
TITLE  XV— FEDERAL  GRAIN  INSPECTION 
records 

Sec.  1501.  Section  12(d)  of  the  United 
States  Grain  Standards  Act  (90  Stat.  2882:  7 
U.S.C.  87a (d))  Is  amended  by  striking  out 
"shall,  within  the  five-year  period  thereafter, 
maintain  complete  and  accurate  records  of 
purchases,  sales,  transportation,  storage, 
weighing,  handling,  treating,  cleaning,  dry- 
ing, blending,  and  other  processing,  and  of- 
ficial Inspection  and  official  weighing  of 
grain."  and  Inserting  in  lieu  thereof  the  fol- 
lowing: "shall  maintain  such  complete  and 
accurate  records  for  such  period  of  time  as 
the  Administrator  may.  by  regulation,  pre- 
scribe for  the  purpose  of  the  administration 
and  enforcement  of  this  Act,". 
supervision  fees 

Sec.  1502  (a)  Section  7(J)  of  the  United 
States  Grain  Standards  Act  (90  Stat.  2873;  7 
U.S.C.  79(J)  )   is  amended  by— 

( 1 )  striking  out  "administrative  and 
supervisory  costs"  In  the  second  sentence  of 
paragraph  (1)  and  Inserting  In  lieu  thereof 
"50  per  centum  of  administrative  and  super- 
visory costs";  and 

(2)  striking  out  "the  estimated  costs  In- 
curred by  the  Service  (outside  of  the  Wash- 
ington office)  relating  to  direct  supervision 
of  official  agency  personnel"  In  the  first  sen- 
tence of  paragraph  (2)  and  Inserting  in  lieu 
thereof  "50  per  centum  of  the  estimated 
costs  Incurred  by  the  Service  (outside  of  the 
Washington  office)  relating  to  direct  super- 
vision of  agency  personnel". 


(b)  Section  7A(l)  of  the  United  States 
Grain  Standards  Act  (90  Stat.  2877;  7  U.S.C. 
79a(l))  Is  amended  by — 

(1)  striking  out  "administrative  and 
supervisory  costs"  In  the  second  sentence  of 
paragraph  ( 1 )  and  Inserting  in  lieu  thereof 
"50  per  centum  of  administrative  and  super- 
visory costs"; 

(2)  striking  out  "section  (7)(j)"  In  the 
third  sentence  of  paragraph  (1)  and  Insert- 
ing In  lieu  thereof  "section  7(j)":  and 

(3)  striking  out  "the  costs  incurred  by  the 
Service  (outside  of  the  Washington  office)" 
In  the  first  sentence  of  paragraph  (2)  and 
Inserting  in  lieu  thereof  "50  per  centum  of 
the  estimated  costs  Incurred  by  the  Service 
(outside  of  the  Washington  office)". 

(c)  Section  21  of  the  United  States  Grain 
Standards  Act  of  1976  (90  Stat.  2886)  Is 
amended  by  striking  out  "those  Federal  ad- 
ministrative and  supervisory  costs  Incurred 
within  the  Service's  Washington  office  or  not 
directly  related  to  the  official  inspection  or 
the  provision  of  weighing  services  for  grain" 
and  Inserting  in  lieu  thereof  the  following: 
"those  Federal  administrative  and  super- 
visory costs  related  to  the  official  Inspection 
or  the  provision  of  weighing  services  for 
grain  which  are  not  required  to  be  covered 
by  fees  as  provided  for  In  sections  7(J)  and 
7A(1)   of  this  Act". 

(d)  The  provisions  of  this  section  shall 
become  effective  October  1,  1977. 

establishment   of   temporary   advisory 
committee 

Sec.  15.3.  (a)  In  order  to  assure  the  normal 
movement  of  grain  In  an  orderly  and  timely 
manner,  the  Secretary  of  Agriculture  shall 
establish  a  temporary  advisory  committee 
to  provide  advice  to  the  Administrator  of 
the  Federal  Grain  Inspection  Service  with 
respect  to  the  implementation  of  the  United 
States  Grain  Standards  Act  of  1976.  The  ad- 
visory committee  shall  consist  of  not  more 
than  twelve  members,  appointed  by  the  Sec- 
retary, representing  the  interests  of  ^aln 
producers,  consumers,  and  all  segments  of 
the  grain  Industry,  including  grain  inspec- 
tion and  weighing  agencies.  Members  of  the 
advisory  committee  shall  be  appointed  not 
later  than  thirty  days  after  the  date  of  en- 
actment of  this  Act. 

(b)  The  advisory  committee  shall  be  gov- 
erned by  the  provisions  of  the  Federal  Ad- 
visory Committee  Act. 

(c)  The  Administrator  of  the  Federal 
Grain  Inspection  Service  shall  provide  the 
advisory  committee  with  necessary  clerical 
assistance  and  staff  personnel. 

(d)  Members  of  the  advisory  committee 
shall  serve  without  compensation,  if  not 
otherwise  officers  or  employees  of  the  United 
States,  except  that  members  shall,  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  un- 
der this  Act.  be  allowed  travel  expenses.  In- 
cluding per  diem  In  lieu  of  subsistence,  as 
authorized  under  section  5703  of  title  5  of 
the  United  States  Code. 

(e)  The  advisory  committee  shall  termi- 
nate eighteen  months  after  the  date  of  en- 
actment of  this  Act. 

(f)  Effective  October  1,  1977,  there  are 
hereby  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  the  pro- 
visions of  this  section. 

TECHNICAL   AMENDMENTS 

Sec  15.4.  The  United  States  Grain  Stand- 
ards Act  (39  Stat.  482-485,  as  amended;  7 
use.  71.  74-79,  79a  and  79b,  84-87,  and 
78a-78h)   is  amended  as  follows: 

(a)    Section  3  Is  amended  by — 
(1)  striking  out  "grain  sorghum"  In  sub- 
section   (g)    and   Inserting   In   lieu   thereof 
"sorghum"; 

(2)  amending  subsection  (m)  to  read  as 
follows : 
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•■(m)  the  term  'offlclal  agency'  means  any 
State  or  local  governmental  agency,  or  any 
person,  designated  by  the  Administrator  pur- 
suant to  section  7  of  this  Act  for  the  conduct 
or  official  Inspection  (other  than  appeal  In- 
spection), or  section  7A  of  this  Act  for  the 
conduct  of  official  weighing  or  supervision  of 
weighing  (Other  than  appeal  weighing):": 

(3 1  Inserting  •for"  immediately  after 
"under  standards  provided"  In  subsection 
(X):  and 

(4)  amending  subsection  (y)  to  read  as 
follows: 

"(yi  the  term  'supervision  of  weighing' 
means  such  supervision  of  the  grain-weigh- 
ing process  as  Is  determined  by  the  Adminis- 
trator to  be  adequate  to  reasonably  assure 
the  integrity  and  accuracy  of  the  weighing 
and  of  certificates  which  set  forth  the  weight 
of  the  grain  and  such  physical  inspection  of 
the  premises  at  which  the  grain  weighing  Is 
performed  as  will  reasonably  assure  that  all 
the  grain  Intended  to  be  weighed  has  been 
weighed  and  discharged  into  the  elevator  or 
conveyance;  ". 

(b(  Section  3A  Is  amended  by  inserting  at 
the  end  thereof  the  following:  "The  Secre- 
tary may  delegate  authority  to  the  Federal 
Grain  Inspection  Service  to  perform  related 
functions  for  grain  and  similar  commodities 
and  products  thereof  under  other  statutes 
administered  by  the  Department  of  Agricul- 
ture. Notwithstanding  any  other  provision 
of  law.  the  Secretary  is  authorized  to  ap- 
point four  individuals  to  positions  of  grade 
16  of  the  General  Schedule  in  the  Federal 
Grain  Inspection  Service". 

(CI  Section  4(a)   is  amended  by — 

(ll  striking;  out  "grain  sorghum"  and  in- 
serting In  lieu  thereof  "sorghum"; 

(21  inserting  a  comma  after  "equipment 
calibration  and  maintenance";  and 

(3>  inserting  "or  procedures "  after  "stand- 
ards "  wherever  It  appears  In  paragraph  (2) 
and  strllclng  out  "procedures"  after  "weight 
certification". 

(d)  Section  7  is  amended  by — 

( 1 )  designating  the  third  sentence  in  para- 
graph (2)  of  subsection  lei  as  paragraph  (4) 
of  subsection  (e)  and  inserting  it  at  the  end 
of  sut}sectlon  (e) : 

(2)  amending  subsection  (f)  by— 

(A)  in  the  first  sentence  of  paragraph  (2». 
inserting  "or  State  delegated  authority  pur- 
suant to  subsection  (e)(2)  of  this  section" 
Immediately  after  "Not  more  than  one  official 
agency",  inserting  "Inspection"  Immediately 
before  "provisions  of  this  Act",  and  striking 
out  ".  but  this  paragraph  shall  not  be  ap- 
plicable to  prevent  any  Inspection  ai?ency 
from  operating  in  any  area  in  which  it  wa-s 
operative  on  August  15.  1968"; 

(B)  striking  out  "No"  in  the  second  sen- 
tence of  paragraph  (2)  and  Inserting  in  lieu 
thereof  "Except  as  authorized  by  the  Ad- 
ministrator, no"; 

(C)  designating  the  second  sentence  of 
paragraph  (2)  as  paragraph  (3)  of  subsec- 
tion (f ) ;  and 

(Di  designating  the  third  sentence  of  para- 
graph i2)  as  paragraph  (4)  of  sub.section  (f); 

(3)  striking  out  'subsections  (e)  and  (f)" 
in  paragraph  (1)  of  subsection  (g)  and  In- 
serting in  lieu  thereof   "subsection  (f)";  and 

(41  adding  at  the  end  of  subsection  (1)  a 
new  sentence  as  follows  "All  or  specified 
functions  of  such  inspections  shall  be  per- 
formed by  official  Inspection  personnel  em- 
ployed by  the  Service  or.  except  for  appeals, 
by  persons  operating  under  a  contract  with 
the  Service.". 

( c )   Section  7A  Is  amended  by — 

(1)  in  subsection  (b),  inserting  "at  ex- 
port elevators"  immediately  after  "located 
other  than"  and  inserting  "or  official  weigh- 
ing at  the  request  of  the  operator  of  such 
facility."  immediatelv  after  '"provisions  of 
this  Act.'": 

(2)  amending  paragraph  (2)  of  subsection 
(c)  by— 


(A)  in  the  first  sentence,  inserting  "'or 
supervision  of  weighing  "  immediately  after 

"to  delegate  authority  to  perform  official 
weighing ".  Inserting  "official  weighing  or " 
immediately  before  "supervision  of  weighing. 
If  such  agency  or  person  qualifies",  and  strik- 
ing out  "number"  and  inserting  in  lieu 
thereof  "under"; 

(B)  in  clause  (A)  of  the  second  sentence, 
striking  out  "at  export  elevators",  and  in- 
serting "or  supervision  of  weighing"  immedi- 
ately after  "official  weighing"';  and 

(C)  inserting  "official  weighing  or"  im- 
mediately before  "supervision  of  weighing" 
wherever  this  phrase  appears  in  clause  (B) 
of  the  second  sentence; 

(3)  adding  at  the  end  of  subsection  (d) 
a  new  sentence  as  follows-  "All  or  specified 
functions  of  such  weighing  shall  be  per- 
formed by  official  Inspection  personnel  em- 
ployed by  the  Service  or.  except  for  appeals, 
by  persons  operating  under  a  contract  with 
the  Service": 

(4)  striking  out  the  second  sentence  of 
subsection  (e) : 

(5)  amending  subsection  (f)  by — 

(A)  in  clause  (2).  striking  out  "employ" 
and  Inserting  in  lieu  thereof  "permit",  and 
Inserting  "and  who  are  approved  by  the  Ad- 
ministrator "  Immediately  before  ""to  operate 
the  scales"':  and 

(B)  in  clause  (3),  striking  out  'employees 
of  the  facility"  and  inserting  In  lieu  thereof 
"persons  other  than  official  inspection  per- 
sonnel", and  striking  out  "employees  to 
operate"  and  inserting  in  lieu  thereof  ""such 
persons  to  operate""; 

(6)  Inserting  "or  supervision  of  weighing"' 
immediately  after  ""official  weighing"  In  sub- 
.section (g) ; 

(7)  inserting  "or  local  government  agen- 
cy" immediately  after  "No  State"  in  subsec- 
tion (1) ;  and 

(8)  adding  at  the  end  of  subsection  (1) 
a  new  sentence  as  follows:  "Not  more'than 
one  official  agency  or  State  delegated  au- 
thority pursuant  to  subsection  (c)(2)  of 
this  section  for  carrying  out  the  weighing 
provisions  of  this  Act  shall  be  operative  at 
one  time  for  any  geographic  area  as  deter- 
mined by  the  Administrator  to  effectuate  the 
objective  stated  in  section  2  of  this  Act.". 

(f)  Section  7B  is  amended  by — 

(1)  inserting  "for  the  purpose  of  official 
inspection,  official  weighing,  or  supervision  of 
weighing"  immediately  before  "of  grain  lo- 
cated at  all  grain  elevators"  in  subsection 
(a); 

(2)  at  the  end  of  subsection  (a),  inserting 
"Such  regulations  shall  provide  for  the 
charging  and  collection  of  reasonable  fees  to 
cover  the  estimated  costs  to  the  Service  in- 
cident to  the  performance  of  such  testing  by 
employees  of  the  Service.  Such  fees  shall  be 
deposited  Into  the  fund  created  by  section 
7(j)  of  this  Act  ";  and 

(3)  inserting  "for  the  purposes  of  this 
Act"  immediately  after  "no  person  shall  use" 
in  subsection  (c) 

(g)  Section  8  is  amended  by — 

(1)  amending  subsection  (a)  by — 

(A)  in.sertinc  ".  other  than  appeal  weigh- 
ing," immediately  after  "supervision  of 
weighing"  in  clause  (1) ; 

(B)  striking  out  "of  grain"  in  clause  (2) 
(B)  and  inserting  in  lieu  thereof  "(including 
appeal  weighing)  of  grain  in  the  United 
States,  or  of  United  States  grain  in  Canadian 
ports";  and 

(C)  in  clause  (3),  Inserting  "or  govern- 
mental agency"  immediately  after  "(3)  to 
contract  with  any  person",  and  striking  out 
"specified  sampling  and  laboratory  testing  ' 
and  in.sertln?  in  lieu  thereof  "specified  sam- 
pling, laboratory  testing,  and  similar  tech- 
nical functions":  and 

(2)  adding  at  the  end  of  subsection,  (ei 
a  new  sentence  as  follows :  "The  Administra- 
tor may  compensate  such  personnel  at  any 


rate  within  the  appropriate  grade  of  the 
general  schedule  as  he  deems  necessary  with- 
out regard  to  section  5333  of  title  5  of  the 
United  States  Code". 

(h)  Section  11  is  amended  by — 

(1)  inserting  "official  weighing  or"  imme- 
diately before  "supervision  of  weighing"'  in 
paragraph   (3)    of  subsection   (b); 

(2)  In  the  first  sentence  of  paragraph  (5) 
of  subsection  (b).  Inserting  "olBcial  weighing 
or"  Immediately  before  "supervision  of 
weighing  except",  and  inserting  "director." 
Immediately  before  "officer,  employee.":  and 

(3)  inserting  "or  State  agency  delegated 
authority  under  this  Act"  immediately  after 
"official  agency"  in  subsection  (c). 

(1)  Section  12  is  amended  by — 

( 1 )  inserting  ".  every  State  agency  dele- 
gated authority  under  this  Act."  immedi- 
ately after  "official  agency"  wherever  this 
phrase  appears  in  subsections  (a),  (b),  and 
(c);  and 

(2)  striking  out  "delegate  authority  of  this 
Act"  in  subsection  (c)  and  lasertlng  in  lieu 
thereof  "delegated  authority  under  thU 
Act". 

(J)  Section  13(a)  is  amended  by — 

(1)  inserting  ".  or  that  any  weighing  serv- 
ice under  this  Act  has  been  performed  with 
respect  to  grain"  immediately  before  the 
semicolon  at  the  end  of  paragraph  (6); 

(2)  striking  out  in  paragraph  (11)  "5.  6. 
7(f)  (2).  7A.  7B(c).  8.  11.  or  12"  and  In- 
.sertlng  in  lieu  thereof  "5:  6:  7(f)  (2).  (3). 
or    (4):    7A;    7B(c);    8;    11:    12:    or    t7A"; 

(3)  striking  out  "testing"  in  paragraph 
(12)  and  Inserting  in  lieu  thereof  "weigh- 
ing"; and 

(4)  in  paragraph  (13).  striking  out  "the 
grain"  and  inserting  In  lievi  thereof  "grain", 
and  Inserting  "the"  immediately  after  "ob- 
serving  the   loading  of". 

(k)   Section   16  is  amended  by — 

(1)  striking  out.  in  subsection  (a),  the 
second  sentence  and  all  that  follows  "or 
other  person;"  In  the  first  .sentence  down 
through  "by  the  Administrator."  and  in- 
serting in  lieu  thereof  the  following:  "and 
prescribe  such  rules,  regulations,  and  In- 
structions as  the  Administrator  deems  neces- 
sary to  effectuate  the  purposes  or  provisions 
of  this  Act.  Such  regulations  may  require, 
as  a  condition  for  official  inspection  or  of- 
ficial weighing  or  supervision  of  weighing, 
among  other  things.  ( 1 )  that  there  be  in- 
stalled specified  sampling,  handling,  weigh- 
ing, and  monitoring  equipment  in  grain 
elevators,  warehouses,  and  other  grain  stor- 
age or  handling  facilities.  (2)  that  approval 
of  the  Administrator  be  obtained  as  to  the 
condition  of  vessels  and  other  carriers  or  re- 
ceptacles for  the  transporting  or  storing 
of  grain,  and  (3)  that  persons  having  a 
financial  Interest  in  the  grain  which  is  to  be 
in.spected  (or  their  agents)  shall  be  afforded 
an  opportunity  to  observe  the  weighing, 
loading,  and  official  Inspection  thereof,  under 
conditions  prescribed  by  the  Administrator.": 
and 

(2)  striking  out  "additional"  in  subsection 
(f). 

(1)  Section  17A  is  amended  by  striking 
out  "All  persons  registered"  in  paragraph  (1) 
of  subsection  (b)  and  inserting  in  lieu 
thereof    "All    persons   required    to   register". 

(m)  Section  17B  is  amended  in  clause  (2) 
of  subsection  (b)  by  inserting  "notwith- 
standing the  provisions  of  section  812  of  thP 
Agricultural  Act  of  1970,  as  added  by  the 
Agriculture  and  Consumer  Protection  Act  of 
1973  (7  use.  612(c)-3),"  Immediately  after 
"(2)"  and  Inserting  "notice  of"  immediately 
after    "Administrator   or   the   Secretary   of" 

(n)  Section  21  is  amended  by  striking  out 
"Sec.  21"  and  Inserting  in  lieu  thereof 
"Sec.  19". 

Sec.  1505.  (a)  Section  8(b)  of  the  United 
States  Grain  Standards  Act  of  1976  (90  Stat 
2874)  is  amended  by^ 
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(1)  inserting  In  paragraph  (3)  "(which 
may  Include  the  application  of  statistteal 
tolerances  for  expected  \Brlatlons)"  imme- 
diately after  "error  rates  of  such  agencies"; 

(2)  striking  out  In  paragraph  (4)  "eighteen 
months"  and  inserting  in  lieu  thereof  "thirty 
months";  and 

(3)  striking  out  In  paragraph  (5)  "two 
years"  and  Inserting  in  lieu  thereof  "three 
years". 

(b)  Section  27  of  the  Ujiited  States  Grain 
Standards  Act  of  1976  (j90  Stat.  2889)  Is 
amended  by —  1 

(1 1  striking  out  all  tha^  follows  "Sec.  27." 
down  through  "without  r. 'designation  under 
the  United  States  Grain  iStandards  Act,  as 
amended  by  this  Act"  an^l  inserting  in  lieu 
thereof  the  following:  '"fhls  Act  .shall  be- 
come effective  thirty  day^  after  enactment 
hereof:  and  thereafter  i^o  State  or  other 
agency  or  person  .shall  pirovldc  official  in- 
spection or  official  welghbig  or  supervision 
of  weighing  under  the  United  States  Grain 
Standards  Act,  as  amended  by  this  Act.  at  an 
export  port  location  without  a  delegation  of 
authority  or  other  authorisation  under  such 
amended  Act.  and  no  agei^cy  or  person  shall 
provide  official  inspection  j  .service  or  official 
weighing  or  supervision  di  weighing  undef 
such  amended  Act  in  any  ither  area  without 
a  designation  or  other  airthorlzation  under 
sucli  amended  Act":  I 

(2)  inserting  "or  other  authorization 
under  such  Act"  immediately  after  "may 
continue  to  operate  in  thftt  area  without  a 
delegation  or  designation":^  and 

(3)  striking  out  "and  cjport  elevators  lo- 
cated at  export  port  locatl<»ns""  in  clause  (3). 

CONFLICT  or  INTEREST 

Sec.  1506.  Section  11(b)  of  the  United 
States  Grain  Standards  Att  (90  Stat.  2881 
2882;  7  U.S.C.  87(b))  is  aihended  by  insert- 
ing In  paragraph  (5)  thflreof  immediately 
following  the  first  sentence,  the  following: 
The  Administrator  shall,  ill  making  a  deter- 
mination  under   this  paragraph,   consider — 

(A)  the  historical  recorcj  of  the  organiza- 
tion and  Its  employees  with  respect  to  in- 
tegrity in  the  provision  jof  Inspection  or 
weighing  services: 

(Bi  whether  there  exl$ts  a  balance  of 
buyers  and  sellers  on  the  floard  of  Directors, 
or  other  governing  body  of  the  inspection 
service  organized  under  a  poard  of  Trade  or 
private  exchange;  i 

(C)  whether  there  exlstt  an  autonomous 
committee  or  other  governing  body  to  man- 
age an  inspection  servic*  provided  by  a 
Chamber  of  Commerce.  B^ard  of  Trade,  or 
private  exchange;  or  I 

ID)  such  other  crlterl^  as  the  Admin- 
istrator, after  consultatloni  with  representa- 
tives of  the  grain  trade  Indjustry.  may  decide 
if.  necessary  and  proper.        ; 

Sec.  1507.  Amend  sectio^  27.  clause  (2) 
of  Public  Law  94-582  (90  St4t.  2867)  by  delet- 
ing the  semicolon  at  the  erid  of  clause  2  and 
inserting  the  following:  Provided.  That  the 
Administrator  may  allow  ^uch  an  affected 
agency  or  person  to  continue  to  provide  offi- 
cial Inspection  or  welghingi  if  he  determines 
that  such  continued  operations  are  neces- 
sary or  desirable  in  carrying  out  the  require- 
ments of  the  Act:  Providtd  further.  That 
wlienever  the  Adminlstratcr  makes  such  a 
d'ltermination  he  shall,  wltfiin  30  days  after 
niaklng  such  a  determination,  submit  a  re- 
port to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture.  Nutritijon,  and  Forestry 
of  the  Senate  detailing  the  factual  bases  for 
such  determination."". 

MISCELLANEOUS   AMENDMENTS 

Sec  1608.  The  United  States  Grain  Stand- 
ards Act  (39  Stat.  482-485.  as  amended; 
7  U.S.C.  71.  74-79,  79a  and  79b.  84-87.  and 
87a-87h)  is  amended  as  follows : 

(a)  Section  3(1)  is  amended  by  striking 
out  ";    or.   upon   request  of  the  interested 


party  applying  for  inspection,  the  quantity 
of  sacks  of  grain"; 

(b)  Section  5(a)  is  amended  by  inserting 
the  words  "or  procedures"  Immediately  fol- 
lowing the  word  "standards"  each  place  it 
appears  therein; 

(c)  Section  6(a)  is  amended  by  striking 
out  the  words  "factor  information"  and  in- 
serting in  lieu  thereof  the  word  "criteria": 

(d)  Section  7(b)  Is  amended  by  striking 
out  the  words  "or  quantity  of  sacks  of 
grain,": 

(e)  Section  7A  is  amended  by  inserting  In 
subsections  (a),  (b).  and  (e)  the  words  "or 
procedures"  immediately  following  the  word 
"standards": 

(f)  Section  8(f)  is  amended  by  inserting 
"and  weighing"  Immediately  following  the 
words  "official  inspection": 

(g)  Section  11(b)(4)  Is  amended  by  In- 
serting the  words  "or  supervision  of  weigh- 
ing" Immediately  following  the  words  "offi- 
cial weiehing": 

(h)  Section  13(a)(6)  is  amended  by  strik- 
ing out  the  words  "condition  or  quantity" 
and  Insert  in  lieu  thereof  ""or  condition"';' 

(i)  Sections  16(b)  and  17B  are  amended 
by  striking  out  the  words  '"Committee  on 
Agriculture  and  Forestry"'  each  place  they 
appear  therein  and  inserting  in  lieu  thereof 
"Committee  on  Agriculture,  Nutrition,  and 
Forestry":  and 

(J)  Section  l7B(a)  is  amended  by  insTtlng 
the  words  "and  weighing"  Immediately  fol- 
lowing "inspection"". 

Sec.  1609.  The  United  States  Grain  Stand- 
ards Act  of  1976  (90  Stat.  2874  and  2889)  is 
amenrfed  as  follows: 

(a)  Section  8(b)(4)  is  amended  by  .strik- 
ing out  the  words  "Committee  on  Agri- 
culture and  Porestrv"'  each  place  they  ap- 
pear therein  and  inserting  in  li<»u  thereof 
"Committee  on  Agriculture.  Nutrition,  and 
Forestry"-  and 

(b)  Section  27  is  amended  by  (1)  striking 
out  "official  inspection  service  or  super- 
vision of  -weiwhlne"  and  inserting  in  lieu 
thereof  "official  inspection  service,  official 
weighing  or  supervision  of  wpighlne"  and 
(2)  in.sertlne  "or"  immediately  after  the 
semicolon  at  the  end  of  ciaiise  (2). 

TITLE  XVI— EFFECTIVE  DATE 
Sec.    1601.   The   Agricultural    Act   of    1977 
shall  become  effective  October  1.  1977.  except 
for  those  provisions  for  which  a  later  date 
is  specified  elsewhere  in  this  Act. 

Amend  the  title  so  as  to  read :  "An  Act  to 
establish  more  responsive  programs  for  the 
benefit  of  farmers  and  consumers  of  farm 
products:  to  extend  and  improve  the  pro- 
grams conducted  under  the  Agricultural 
Trade  Development  and  A.ssistance  Act  of 
1954,  as  amended:   and  for  other  purposes. 

The  motion  was  agreed  to. 

The  Senate  bill  was  or(aere(3  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read; 
"to  establish  more  responsive  programs 
for  the  benefit  of  farmers  and  consumers 
of  farm  products;  to  extend  and  improve 
the  programs  conducted  under  the  Agri- 
cultural Trade  Development  and  Assist- 
ance Act  of  1954,  as  amended;  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  7171)  was 
laid  on  the  table. 


APPOINTMENT  OF  CONFEREES  ON 
S.  275,  FOOD  AND  AGRICULTURAL 
ACT  OF   1977 

Mr.  FOLEY.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  House  insist  on 


its  amendment  to  the  Senate  bill  (S.  275) 
to  provide  price  and  income  protection 
for  farmers  and  assure  consumers  of  an 
abundance  of  food  and  fiber  at  reason- 
able prices,  and  for  other  purposes,  and 
request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington?  The  Chair  hears 
none,  and,  without  objection,  appoints 
the  following  conferees:  Messrs.  Foley, 
PoAGE,  DE  LA  Garza,  Jones  Of  North 
Carolina.  Jones  of  Tennessee,  Mathis. 
BowEN.  Rose.  Richmond,  Nolan,  Weaver. 
Wampler.  Sebelius,  Findley,  Thone 
and  Symms;  and,  in  addition,  on  issues 
involving  Public  Law  480— Title  XI, 
International  Research — Title  XIII,  and 
provisions  of  S.  275  on  international 
reserves:  Messrs.  Zablocki,  Pease,  and 
Broomfield. 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  MAKE 
CORRECTIONS  IN  SECTION  NUM- 
BERS, PUNCTUATION.  TABLE  OF 
CONTENTS  AND  CROSS  REFER- 
ENCES IN  ENGROSSMENT  OF 
AMENDMENT   TO   S.    275 

Mr.  FOLEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  in  the  engrossment  of 
the  House  amendment  to  S.  275,  the 
Clerk  be  authorized  to  make  corrections 
in  section  numbers,  punctuation,  table  of 
contents,  and  cross  references. 

Tlie  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  FOLEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  just 
passed  and  any  amendments  thereto  on 
which  there  were  separate  votes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
iH.R.  6111)  entitled  "An  act  to  amend 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
6689)  entitled  "An  act  to  authorize  fiscal 
year  1978  appropriations  for  the  Depart- 
ment of  State,  the  United  States  In- 
formation Agency,  and  the  Board  for 
International  Broadcasting,  to  make  cer- 
tain changes  in  the  Foreign  Service  per- 
sonnel system,  and  for  other  purposes." 
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The  message  also  announced  that  the 
Senate  had  passed  a  joint  resolution  of 
the  following  title,  in  which  the  concur- 
rence of  the  House  is  requested : 

S.J.  Res.  77.  Joint  Resolution  to  provide  for 
a  temporary  extension  ol  certain  Federal 
Housing  AdmlnLstratlon  mortgage  Insurance 
and  related  authorities  and  of  the  national 
flood  Insurance  program,  and  for  other  pur- 
poses. 

PROVIDING  FOR  PRINTING  OF  2.000 
COPIES  OF  REPORT  TO  ACCOM- 
PANY H  R    8444 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
resolution  <H.  Res.  725)  providing  for  the 
printing  for  the  use  of  the  ad  hoc  Com- 
mittee on  Energy  of  2.000  additional 
copies  of  its  report  to  accompany  H.R. 
8444.  and  ask  unanimous  consent  for  its 
immediate  consideration. 

The  SPEAKER  pro  tempore.  Ls  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as 
follows : 

H    Res    725 

Resolved.  That  there  .shall  be  printed  for 
the  u.se  of  the  Ad  Hoc  Committee  on  Energy 
two  thousand  additional  copies  of  Its  report 
to  accompany  HR    8444. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRIVILEGED 
REPORT 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  a  privileged  report. 

The  SPEAKER  pro  tempore.  Is  theie 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

Mr.  KETCHUM.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  for  the 
purpose  of  asking  the  distinguished  gen- 
tlem£in  what  report  we  are  talking 
about . 

Mr.  BOLLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  BOLLING.  Mr.  Speaker,  we  are 
talking  about  the  report  on  the  rule 
which  I  anticipate  will  be  granted  in  a 
relatively  short  time  on  the  energy  bill. 

Mr  KETCHUM.  Further  reserving  the 
right  to  object.  I  wonder  If  the  gentle- 
man might  tell  us  what  sort  of  rule  he 
Is  anticipating 

Mr.  BOLLING.  If  the  gentleman  will 
yield  further,  the  rule  that  is  anticipated 
is  really  very  complicated.  It  is  very  hard 
for  me  to  explain  the  whole  rule  and  be 
sure  that  I  have  every  bit  of  it  said,  but 
the  matter  will  be  considered  in  such  a 
fashion  that  the  onlv  amendments  that 
will  be  in  order  after  it  Ls  under  consid- 
eration will  be  the  20-odd  amendments 
that  are  in  the  current  bill  that  were 
adopted  by  the  ad  hoc  Energy  Commit- 
tee and  a  substitute  to  be  offered  at  the 
end  of  the  bill,  which  will  be  a  substitute 
on  the  Reoublican  side  and  will,  as  I 
understand  it.  consist  by  specification  of 


H.R.  8555.  There  will  also  be  available 
to  the  minority  side  a  motion  to  recom- 
mit with  or  without  instructions. 

In  addition  to  that,  there  will  be  a 
number  of  other  amendments  which  will 
be  those  that  were  agreed  to,  some  in  the 
Committee  on  Ways  and  Means,  I  believe, 
by  committee  action,  and  there  will  be 
some  others  that  were  agreed  to  infor- 
mally in  the  ad  hoc  committee.  There  will 
be  one  or  two  others  that  will  be  agreed 
to.  I  guess  we  will  have  to  say,  formally 
In  the  Committee  on  Rules. 

Mr.  KETCHUM.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  realize 
there  has  not  been  a  vote  on  this  rule 
yet,  but  what  the  gentleman  is  telling  me, 
essentially,  is  that  in  this  total  war,  as 
expressed  by  the  President,  the  balance 
of  the  435  Members  of  this  House  will 
have  no  opportunity  whatsoever  to  add 
their  input  to  providing  us  with  a  na- 
tional energy  policy.  Is  that  essentially 
correct? 

Mr.  BOLLING.  If  the  gentleman  will 
yield  further.  I  think  I  would  put  it  in 
a  rather  different  way.  The  considera- 
tion of  this  matter  has  been  rather 
unique.  I  counted  up  the  numbers  of  the 
Members  who  were  involved  in  the  four 
committees  that  were  principally  in- 
volved in  original  jurisdiction,  and  it 
came  to  something  close  to  170  Members 
of  the  House.  There  were  additional 
Members  who  did  not  come  from  those 
committees  of  the  original  jurisdiction 
on  the  ad  hoc  committee,  and  a  very 
large  number  of  Members  have  partici- 
pated in  the  actual  drafting  of  this  ex- 
traordinarily complicated  matter.  So  it  is 
not  quite  as  simple  as  my  friend,  the 
gentleman  from  California  <Mr.  Ketch- 
UM I  would  say. 

Mr  KETCHUM  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  would 
say  to  my  friend,  the  gentleman  from 
Missouri  iMr.  Bollino.  that  as  a  par- 
ticipant in  the — for  lack  of  a  better 
term — construction  of  this  very  compli- 
cated piece  of  legLslation  and  as  a  mem- 
ber of  the  Committee  on  Ways  and 
Means.  I  do  feel  that  Just  my  participa- 
tion or  the  participation  of  the  other 
members  of  those  committees  really  af- 
fords the  other  members,  both  Republi- 
cans and  Democrats,  no  opportunity, 
which  they  so  richly  deserve,  to  help 
formulate  a  national  energy  policy. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

Mr.  BAUMAN  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  only  to  inquire 
of  the  Chair  as  to  whether  or  not  there 
will  be  further  legislative  business  con- 
ducted today 

The  SPEAKER  pro  tempore.  The  Chair 
will  respond  bv  saying  that  except  for  a 
unanimous-consent  request  to  go  to  con- 
ference, a  request  that  relates  to  priv- 
ileges of  Members,  and  perhaps  requests 
relating  to  committees,  there  is  no  fur- 
ther legislative  business  on  the  schedule 
for  today.  No  rules  will  be  taken  up  this 
evening,  and  no  bills  will  be  voted  on. 

Mr  BAUMAN.  Mr  Speaker,  might  the 
gentleman  inquire  as  to  what  the  pro- 


gram will  be  tomorrow,  or  will  that  ques- 
tion be  answered  later? 

The  SPEAKER  pro  tempore.  It  is  be- 
yond the  province  of  the  Chair  to  declare 
the  entirety  of  the  program  for  tomor- 
row beyond  saying  that  it  is  the  hope  of 
the  Chair  that  tomorrow  the  House  will 
adopt  the  rule  on  ihe  energy  package  to 
be  considered  in  the  House  during  the 
subsequent  week,  and  that  on  tomorrow 
the  House  will  also  adopt  a  number  of 
conference  reports. 

There  are  some  21  conference  reports 
pending,  among  them  a  conference  re- 
port creating  a  Department  of  Energj- 
and  another  conference  report  extend- 
ing the  statute  of  limitations  with  re- 
spect to  Indian  claims. 

There  is  the  possibility  of  additional 
business,  if  time  permits. 

Mr.  BAUMAN.  Mr.  Speaker,  is  there 
any  action  contemplated  on  the  mini- 
mum wagebill? 

The  SPEAKER  pro  tempore.  The  Chair 
will  say  to  the  gentleman  that  it  is  the 
understanding  and  intention  of  the  Chair 
that  if  time  permits  any  action  on  the 
minimum  wage  bill,  which  has  been  on 
the  schedule  now  for  some  time,  the  Chair 
would  hope  that  it  would  be  possible  to 
reach  the  adoption  of  a  rule  on  the  mini- 
mum wage  bill  tomorrow.  There  is  also 
the  possibility,  if  time  permits,  to  dispose 
of  general  debate  or  at  least  some  of  the 
general  debate. 

Mr.  BAUMAN.  Mr.  Speaker,  may  I  also 
inquire  if  we  are  still  planning  to  ad- 
journ at  3  o'clock,  as  has  been  the  case 
in  the  past? 

The  SPEAKER  pro  tempore.  The  Chair 
would  respond  in  the  affirmative.  The 
plan  is  to  convene  at  10  o'clock  tomorrow 
and  to  ad.foum  at  3  o'clock  tomorrow. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  Chair  for  those  responses,  and  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

Mr.  WIRTH  Mr.  Speaker,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject— I  do  so  in  order  to  address  a  ques- 
tion to  the  distinguished  gentleman  from 
Missouri  'Mr.  Bolling). 

In  the  colloquy  the  gentleman  had  with 
the  gentleman  from  California  (Mr. 
Ketchum>  about  the  proposed  rule,  there 
was  no  specific  reference  made  to  the 
possibility  of  an  amendment  being  of- 
fered on  the  question  of  the  deregulation 
of  natural  gas.  and  I  was  wondering  if 
the  gentleman  from  Missouri  might  en- 
lighten us  as  to  the  intent  of  the  Com- 
mittee on  Rules  at  this  point. 

Mr  BOLLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BOLLING.  Mr.  Speaker,  there  is  an 
ad  hoc  committee  amendment  on  the 
subject  of  natural  gas  that  will  be  offered, 
and  there  will  also  be  made  in  order  an 
amendment  to  be  offered  by  the  gentle- 
man from  Ohio  (Mr.  Brown)  on  that 
subject. 

Mr.  WIRTH.  Mr  Speaker.  I  thank  the 
gentleman,  and  I  withdraw  my  reserva- 
tion of  objection. 
The  SPEAKER  pro  tempore.  Is  there 
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objection  to  the  request  of  the  gentle- 
man from  Missouri? 
There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  5262, 
PROVIDING  INCREASED  PARTICI- 
PATION BY  THE  UNITED  STATES 
IN  INTERNATIONAL  FINANCIAL 
INSTITUTIONS 

Mr.  GONZALEZ  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  5262)  to  provide  for  in- 
creased participation  by  the  United 
States  in  the  International  Bank  for  Re- 
construction and  Development,  the  In- 
ternational Development  Association, 
the  International  Finance  Corporation, 
the  Asian  Development  Bank  and  the 
Asian  Development  Funfl,  and  for  other 
purposes : 

Conference  Report    (H.   Rept.   No.   95-544) 
The  committee  of  conference  on  the  dis- 
agreeing  votes   of   the   twc   Houses   on   the 
amendments  of  the  Senat«f  to  the  bill  (H.R. 
5262)   to  provide  for  increised  participation 
by  the  United  States  In  the  International 
Bank  for  Reconstruction  ind  Development, 
the  International  Development   As,soclatlan, 
the  International  Finance'  Corporation,   the 
Asian  Development  Bank  atnd  the  Asian  De- 
velopment   Fund,    and    foil    other    purposes, 
having  met.  after  full  an4  free  conference, 
have  agreed  to  recommenfl  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  I  the  Senate  to  the 
text  of  the  bill  and  agree  It o  the  same  with 
an  amendment  as  follows;  In  lieu  of  the  mat- 
ter proposed   to  be  Inserted  by  the  Senate 
amendment  Insert  the  following: 
TITLE    I— PURPOSE    AND    POLICY;     DEC- 
LARATION     OF      CONOtlESSIOMAL      IN- 
TENT    IN     RESPECT     TO     CONTINUED 
PARTICIPATION        OF        THE        UNITED 
STATES     GOVERNMENT     IN     INTERNA- 
TIONAL FINANCIAL  INStriTUTIONS  FOS- 
TERING   ECONOMIC    DEVELOPMENT    IN 
LESS  DEVELOPED  COUNfTRIES 
Sec    101.   (a)    It  Is  the  sfense  of  the  Con- 
gress that — 

(1)  for  humanitarian,  e  :onomlc.  and  po- 
litical reasons.  It  Is  In  the  national  Interest 
of  the  United  States  to  assist  In  fostering 
economic  development  In  the  less  developed 
countries  of  this  world; 

(2)  the  development-orleAted  International 
financial  Institutions  have  proved  themselves 
capable  of  playing  a  signlpcant  role  in  as- 
sisting economic  development  by  providing 
to  less  developed  countries  access  to  capital 
and  technical  assistance  and  soliciting  from 
them  maximum  self-help  and  mutual  co- 
operation; 

(3)  this  has  been  achieved  with  minimal 
risk  of  financial  loss  to  ccntrlbiitlng  coun- 
tries; 

(4)  such  institutions  h^ve  proved  to  be 
an  effective  mechanism  for:  sharing  the  bur- 
den among  developed  coi^ntries  of  stimu- 
lating economic  developmefit  In  the  less  de- 
veloped world;  and 

(5)  although  continued  Tjnlted  States  par- 
ticipation In  the  International  financial  in- 
stitutions Is  an  Important  part  of  efforts  by 
the  United  States  to  assl»t  less  developed 
countries,  more  of  this  blirden  should  be 
shared  by  other  developed  countries.  As  a 
step  in  that  direction,  in  future  negotia- 
tions, the  United  States  should  work  toward 
aggregate  contributions  to  future  replenish- 
ments to  International  financial  institutions 
covered  by  this  Act  not  to  exceed  25  per 
centum. 


(b)  The  Congress  recognizes  that  economic 
development  Is  a  long-term  process  needing 
funding  commitments  to  International  finan- 
cial institutions.  It  also  notes  that  the  avail- 
ability of  funds  for  the  United  States  con- 
tributions to  International  financial  Institu- 
tions Is  subject  to  the  appropriations  proc- 
ess. 
TITLE     II— INTERNATIONAL     BANK     FOR 

RECONSTRUCTION  AND  DEVELOPMENT 

Sec.  201.  The  Bretton  Woods  Agreements 
Act  (22  U.S.C.  286  et  seq.)  Is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section : 

"Sec.  27.  (a)  The  United  States  Governor 
of  the  Bank  is  authorized — 

"(1)  to  vote  for  an  Increase  of  seventy 
thousand  shares  In  the  authorized  capital 
stock  of  the  Bank;  and 

"(2)  if  such  Increase  becomes  effective, 
to  subscribe  on  behalf  of  the  United  States 
to  thirteen  thousand  and  five  additional 
shares  of  the  capital  stock  of  the  Bank:  Pro- 
vided, however.  That  any  subscription  to  ad- 
ditional shares  shall  be  made  only  after  the 
amount  required  for  such  subscription  has 
been  appropriated. 

"(b)  In  order  to  pay  for  the  Increase  In 
the  United  States  subscription  to  the  Bank 
provided  for  In  this  section,  there  are  hereby 
authorized  to  be  appropriated,  without  fiscal 
year  limitation.  $1,568,856,318  for  payment 
by  the  Secretary  of  the  Treasury.". 

TITLE    III— INTERNATIONAL    FINANCE 
CORPORATION 

Sec.  301.  The  International  Finance  Cor- 
poration Act  (22  U.S.C.  282  et  seq.)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section — 

"Sec.  11.  (a)  The  United  States  Governor 
of  the  Corporation  is  authorized — 

"(1)  to  vote  for  an  Increase  of  five  hun- 
dred and  forty  thousand  shares  in  the 
authorized  capital  stock  of  the  Corporation; 
and 

(2)  If  such  Increase  becomes  effective,  to 
subscribe  on  behalf  of  the  United  States  to 
one  hundred  and  eleven  thousand  four  hun- 
dred and  ninety-three  additional  shares  of 
the  capital  stock  of  the  Corporation:  Pro- 
vided, however,  That  any  commitment  to 
make  payment  for  such  additional  subscrip- 
tions shall  be  made  subject  to  obtaining  the 
necessary  appropriations. 

"(b)  In  order  to  pay  for  the  Increase  in 
the  United  States  subscription  to  the  Cor- 
poration provided  for  in  this  section,  there 
is  hereby  authorized  to  be  appropriated, 
without  fiscal  year  limitation.  $111,493,000 
for  payment  by  the  Secretary  of  the  Treas- 
ury.". 

TITLE  IV— INTERNATIONAL  DEVELOP- 
MENT ASSOCIATION 

Sec.  401.  The  International  Development 
As.soclatlon  Act.  as  amended  (22  U.S.C.  284 
et  seq.) .  Is  further  amended  by  adding  at  the 
end  thereof  the  foUowlns  new  section ; 

"Sec.  16.  (a)  The  United  States  Governor 
Is  hereby  authorized  to  agree  on  behalf  of  the 
United  States  to  pay  to  the  Association 
$2,400,000,000  as  the  United  States  contribu- 
tion to  the  fifth  replenishment  of  the  Re- 
sources of  the  As.soclatlon :  Provided,  how- 
ever. That  such  amounts  for  contributions 
are  provided  in  appropriation  Acts. 

"(b)  In  order  to  pay  for  the  United  States 
contribution  provided  for  in  this  section, 
there  Is  hereby  authorized  to  be  appropriated, 
without  fiscal  year  limitation,  $2,400,000,000 
for  payment  by  the  Secretary  of  the  Treas- 
ury.". 

TITLE  V— ASIAN  DEVELOPMENT  BANK 
AND  ASIAN  DEVELOPMENT  FUND 
Se;:.  501.  The  Asian  Development  Bank  Act, 
as  amended  (22  U.S.C.  285-285r).  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sections : 


"Sec.  22.  (a)  The  United  States  Governor 
of  the  Bank  Is  authorized  to  subscribe  on  be- 
half of  the  United  States  to  sixty-seven  thou- 
sand and  five  hundred  additional  shares  of 
the  capital  stock  of  the  Bank:  Provided,  how- 
ever. That  any  subscription  to  additional 
shares  shall  be  made  only  after  the  amount 
required  for  such  subscription  has  been  ap- 
propriated. 

"(b)  In  order  to  pay  for  the  increase  In  the 
United  States  subscription  to  the  Bank  pro- 
vided for  in  this  section,  there  are  hereby  au- 
thorized to  be  appropriated  without  fiscal 
year  limitation  $814,286,250  for  payment  by 
tho  Secretary  of  the  Treasury. 

"Sec.  23.  (a)  The  United  States  Governor 
cf  the  Bank  is  hereby  authorized  to  con- 
tribute on  behalf  of  the  United  States,  $180,- 
000,000  to  the  Asian  Development  F^ind,  a 
special  fund  of  the  Bank :  Provided,  however. 
That  any  commitment  to  make  such  con- 
tribution shall  be  made  subject  to  obtaining 
tho  necessary  appropriations. 

"(b)  In  order  to  pay  for  the  United  States 
contribution  to  the  Asian  Development  Fund 
provided  for  in  this  section,  there  are  hereby 
authorized  to  be  appropriated  without  fiscal 
year  limitation  $180,000,000  for  payment  by 
the  Secretary  of  the  Treasury.". 
TITLE  VI— AFRICAN  DEVELOPMENT  FUND 

Sec.  601.  The  African  Development  Fund 
Act  (22  U.S.C.  290g-4(a))  Is  amended  by 
adding  the  following  new  section. 

"Sec.  212.  (a)  The  United  States  Governor 
is  hereby  authorized  to  contribute  on  behalf 
of  the  United  States  $50,000,000  to  the  African 
Development  Fund,  which  would  represent  an 
additional  United  States  contribution  to  the 
first  replenishment.  The  Secretary  of  the 
Treasury  is  directed  to  begin  discussion  with 
other  donor  nations  to  the  African  Develop- 
ment Fund  for  the  purpose  of  setting 
amounts  and  of  reviewing  and  possibly 
changing  the  rating  structure  within  the 
Fund:  Provided,  however.  That  any  commit- 
ment to  make  such  contribution  shall  be 
made  subject  to  obtaining  the  necessary  ap- 
propriations, 

"(b)  In  order  to  pay  for  the  United  States 
contribution  to  the  African  Development 
Fund  provided  for  in  this  section  there  are 
authorized  to  be  appropriated  without  fiscal 
year  limitation  $50,000,000  for  payment  by  the 
Secretary  of  the  Treasury". 

TITLE    VII— HUMAN    RIGHTS 

Sec.  701  (a)  The  United  States  Govern- 
ment, in  connection  with  Its  voice  and  vote 
in  the  International  Bank  for  Reconstruc- 
tion and  Development,  tlie  International  De- 
velopment Association,  the  International  Fi- 
nance Corporation,  the  Inter-American  De- 
velopment Bank,  the  African  Development 
Fund,  and  the  Asian  Development  Bank,  shall 
advance  the  cause  of  human  rights,  includ- 
ing by  seeking  to  channel  assistance  toward 
countries  other  than  those  whose  govern- 
mentr  engage  In — 

( 1 )  a  consistent  pattern  of  gross  violations 
of  internationally  recognized  human  rights, 
such  as  torture  or  cruel.  Inhumane  or  de- 
grading treatment  or  punishment,  prolonged 
detention  without  charges,  or  other  flagrant 
denial  to  life,  liberty,  and  the  security  of 
person:  or 

(2)  provide  refuge  to  individuals  commit- 
ting acts  of  international  terrorism  by  hi- 
jacking aircraft. 

( b )  Further,  the  Secretary  of  the  Treasury 
shall  instruct  each  Executive  Director  of  the 
above  institutions  to  consider  In  carrying 
out  his  duties: 

( 1 )  specific  actions  by  either  the  executive 
branch  or  the  Congress  as  a  whole  on  Indi- 
vidual bilateral  assistance  programs  because 
of  human  rights  considerations; 

(2)  the  extent  to  which  the  economic  as- 
sistance provided  by  the  above  institutions 
directly  benefit  the  needy  people  In  the  re- 
cipient country; 
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(3)  whether  the  recipient  country  has 
detonated  a  nuclear  device  or  is  not  a  State 
Party  to  the  Treaty  on  NonproUferatlon  of 
Nuclear  Weapons  or  both:  and 

(4)  In  relation  to  assistance  for  the  So- 
cialist Republic  of  Vietnam,  the  People's 
Democratic  Republic  of  Laos  and  Democratic 
Kampuchea  i  Cambodia  i .  ihe  responsiveness 
of  the  governments  of  such  countries  In  pro- 
viding a  more  substantial  accounting  of 
Americans  missing  in  action. 

(Ci  The  Secretaries  of  State  and  Treasury 
shall  report  annually  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  on  the  progress  toward 
achieving  the  goals  of  this  title,  including 
the  listing  required  In  subsection   (d). 

(d)  The  United  States  Government.  In 
connection  with  its  voice  and  vote  in  the  In- 
stitutions listed  in  subsection  (a),  shall  seek 
to  channel  assistance  to  projects  which  ad- 
dress basic  human  needs  of  the  people  of  the 
recipient  country.  The  annual  report  re- 
quired under  subsection  (c)  shall  Include  a 
listing  of  categories  of  such  assistance 
granted,  with  particular  attention  to  cate- 
gories that  address  basic  human  needs. 

(e)  Ir.  determining  whether  a  country  Is 
In  gross  violation  of  Internationally  recog- 
nized human  rights  standards,  as  defined  by 
the  provisions  of  subsection  (a),  the  United 
States  Government  shall  i^lve  consideration 
to  the  extent  of  cooperation  of  such  country 
In  permitting  an  unimpeded  Investigation  of 
alleged  violatlon.s  of  Internationally  recog- 
nized human  rights  by  appropriate  inter- 
national organizations  including,  but  not 
limited  to.  the  International  Committee  of 
the  Red  Cross  Amnesty  International,  the 
International  Commission  of  Jurists,  and 
groups  or  persons  acting  under  the  authority 
of  the  United  Nations  or  the  Organization  of 
American  States 

(fi  In  addition,  where  other  means  have 
proven  ineffective  In  achieving  the  purpose 
of  subsection  (ai.  the  United  States  Execxi- 
tlve  Directors  of  the  Institutions  listed  in 
subsection  (a)  are  authorized  and  Instructed 
to  oppose  any  loan,  any  extension  of  finan- 
cial assistance,  or  any  technical  assistance 
to  any  country  described  In  subsection  la) 
(1)  or  (2).  unless  such  assistance  Is  di- 
rected specifically  to  programs  which  serve 
the  basic  human  needs  of  the  citizens  of 
such  country  or  unless  the  President  veri- 
fies that  the  cause  of  International  human 
rights  would  be  more  effectively  served  by 
actions  other  than  voting  against  such 
assistance. 

Sec.  702.  Section  28  of  the  Inter-American 
Development  Bank  Act.  as  amended  (22 
use.  283y).  section  211  of  the  Act  of  Mav  31 
1976  (22  use.  290R-9).  and  section  15  of 
the  International  Department  Association 
Act.  as  amended  (22  U.S.C.  284m).  are  re- 
pealed 

Sec.  703.  la)  The  Secretary  of  State  and 
the  Secretary  of  the  Treasury  shall  Initiate 
a  wide  consultation  designed  to  develop  a 
viable  standard  for  the  meeting  of  basic 
human  needs  and  the  protection  of  human 
rights  and  a  mechanism  for  acting  together 
to  insure  that  the  rewards  of  international 
economic  cooperation  are  especially  available 
to  those  who  subscribe  to  such  standards 
and  are  seen  to  be  moving  toward  making 
them  effective  In  their  own  systems  of  gov- 
ernance. 

(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
State  and  the  Secretary  of  the  Treasury  shall 
report  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
on  the  progress  made  In  carrying  out  this 
section. 

Sec.  704  The  President  shall  direct  the 
United  States  Executive  Directors  of  such 
International  financial  Institutions  to  take 
all  aoproorlate  actions  to  keep  the  salaries 
and  benefits  of  the  employees  of  such  Insti- 
tutions to  levels  comparable  to  salaries  and 
benefits  of  employees  of  private  business  and 
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the  United  States  Government  in  compara- 
ble positions. 

TITLE  VIII— LIGHT  CAPITAL 
TECHNOLOGY 
Sec.  801.  (a)  The  United  States  Govern- 
ment, In  connection  with  Its  voice  and  vote 
In  the  International  Bank  for  Reconstruc- 
tion and  Development,  the  International  De- 
velopment Association,  the  International 
finance  Corporation,  the  Inter-American 
Development  Bank,  the  African  Development 
Fund,  and  the  Asian  Development  Bank, 
shall  promote  the  development  and  utiliza- 
tion of  light  capital  technologies,  otherwise 
known  as  intermediate,  appropriate,  or  vil- 
lage technologies,  by  such  International  In- 
stitutions as  major  facets  of  their  develop- 
ment strategies,  with  major  emphasis  on 
the  production  and  conservation  of  energy 
through  light  capital  technologies. 

(b)    The  Secretary  of  the  Treasury  shall 
report   to  the  Congress   not   later   than  six 
months  after  the  date  of  enactment  of  this 
section  and  annually  thereafter  on  the  prog- 
ress toward  achieving  the  goals  of  this  title 
Each   report   shall    Include   a  separate   and 
comprehensive  discussion,  with  examples  of 
specific  projects  and  policies,  of  each  Instl- 
tutlons  activity  In  light  capital  technologies 
and  of  United  States  efforts  to  carry  out  sub- 
section (at  with  respect  to  each  Institution 
TITLE    IX— HUMAN    NUl  RITION    IN    DE- 
VELOPING COUNTRIES 
Sec  901.   (a)   The  Congress  declares  It  to 
be  the  policy  of  the  United  States.  In  con- 
nection with  lu  voice  and  vote  In  the  Inter- 
national Bank   for  Reconstruction  and  De- 
velopment,   the    International    Development 
Association,  the  International  Finance  Cor- 
poration,   the   Inter-American    Development 
Bank,   the   African   Development   Fund,    the 
Asian  Development  Fund,  and  the  Asian  De- 
velopment Bank,  to  combat  hunger  and  mal- 
nutrition and  to  encourage  economic  devel- 
opment  In    the   developing   countries,    with 
emphasis   on   assistance   to   those  countries 
that  are  determined   to  Improve   their  own 
agricultural  production,  by  seeking  to  chan- 
nel assistance  for  agriculturally  related  de- 
velopment to  projects  that  would  aid  in  ful- 
filling  domestic   food    and    nutrition    needs 
and  In  alleviating  hunger  and  malnutrition 
In  the  recipient  country.  The  United  States 
representatives  to  the  Institutions  named  In 
this  section  shall  oppose  any  loan  or  other 
financial   assistance   for  establishing  or  ex- 
panding production  for  export  of  palm  oil. 
sugar,  or  citrus  crops  If  such  loan  or  assist- 
ance win  cause  Injury  to  United  States  pro- 
ducers of  the  same,  similar,  or   competing 
agricultural  commodity. 

(b)  The  Secret' .-les  of  State  and  Treasury 
shall  report  annually  to  the  Speaker  of  the 
Hou.se  of  Representatives  and  the  President 
of  the  Senate  on  the  progress  towards  achiev- 
ing the  goals  of  this  title. 

TITLE  X— EFFECTIVE  DATE 
Sec.  1001.  This  Act  shall  take  effect  on  the 
date  of  Its  enactment,  except  that  no  funds 
authorized  to  be  appropriated  by  anv  amend- 
ment contained  In  title  II.  III.  IV.  V,  or  VI 
may  be  available  for  use  or  obligation  prior 
to  October  1.  1977. 
And  the  Senate  agree  to  the  same. 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
title,  and  agree  to  the  same. 
Henry  Reuss. 
H   Gonzalez. 
Joseph  G   Minisk. 
William  S.  Moorhead. 
Jerry  M.  Patterson. 
Paul  E  Tsoncas. 
Norman  D'Amours. 
John  J.  LaFalce. 
J.  W.  Stanton. 
Henry  J.  Hyde. 
Garry  Brown. 
Managers  on  the  Part  of  the  House. 


John  Sparkman, 
Hubert  Humphrey. 
Frank  Church, 
Joe  Biden. 
Dick  Clark, 
CLirroRo  P.  Case, 
Jacob  jAvrrs. 
Charles  H.  Percy, 
Managers  on  the  Part  at  the  Senate. 

Joint   Explanatory   Statement   of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  5262) 
to  provide  for  increased  participation  by  the 
United  States  In  the  International  Bank  for 
Reconstruction  and  Development,  the  Inter- 
national Development  Association,  the  Inter- 
national Finance  Corporation,  the  Asian  De- 
velopment Bank  and  the  Asian  Development 
Fund,  and  for  other  purposes,  submit  the 
following  Joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report: 

PURPOSE    AND    POLICY 

The  Senate  amendment  to  H.R.  5262  con- 
tained a  sense  of  Congress  provision  stating 
that  United  States  participation  In  inter- 
national financial  institutions  covered  by  the 
bill  should  not  exceed  26  per  centum  of  the 
total  amount  contributed  to  any  such  Insti- 
tution pursuant  to  any  subscription  agree- 
ment subsequent  to  enactment  of  the  bill 
The  House  bill  contained  no  comparable  pro- 
vision The  House  receded  with  an  amend- 
ment providing  that  In  future  negotiations 
the  United  States  should  work  toward  aggre- 
gate contributions  to  future  replenishments 
to  the  Institutions  covered  by  the  bill  not  to 
exceed  25  per  centum. 

AFRICAN    DEVELOPMENT    FUND 

The  House  bill  authorized  the  appropria- 
tion of  such  sums  as  may  be  necessary  to  the 
African  Development  Fund  consistent  with 
and  after  consultation  with  other  nations 
Involved  in  the  Fund,  and  called  for  discus- 
sions with  other  nations  about  changing  the 
voting  structure.  The  Senate  amendment 
authorized  a  $50,000,000  contribution  to  the 
F\uid  and  directed  the  Secretary  of  Treasury 
to  dlscu.ss  the  setting  of  amounts  and  the 
reviewing  of  the  voting  structure  of  the 
Fund  The  House  receded  to  the  Senate  and 
agreed  to  the  $50,000,000  authorization  and 
a  provision  directing  the  Secretary  of  the 
Treasury  to  begin  dl.scu.ssions  with  other 
donor  nations  lo  the  Fund  for  the  purp>ose  of 
setting  amounts  for  future  replenishments 
and  of  reviewing  and  possibly  changing  the 
votln?  structure  within  the  Fund.  In  reach- 
ing this  azreement  the  conferees  stated  their 
exnectatlon  that  total  United  States  con- 
tributions to  the  African  Development  Fund 
would  be  in  the  area  of  $150,000,000  over  the 
next  three  years. 

THE  LIFE  PRESIDENT  OF  THE  HEPtTBLIC  OF 
UGANDA.  AL-HAJJI  FIELD  MARSHAL  DR.  IDI 
AMIN    DADA.    VC.    DSO.    MG 

The  Senate  receded  to  the  House  on  the 
Senate  amendment  which  expressed  the  Sen- 
ates  sense  of  discust  for  Idi  Amin  Dada.  on 
the  grounds  that  this  provision  was  non- 
germane  to  the  bin.  and  the  Senate  had  pre- 
viously passed  a  stronger  condemnation. 

HUMAN    RIGHTS 

The  House  bill  provided  that  the  United 
SUtes  reoresentatlves  to  the  International 
financial  Institutions  were  required  to  vote 
against  any  assistance  to  nations  which 
eneaged  In  a  consistent  pattern  of  gross  vio- 
lations of  Internationally  recoenlzed  human 
rights  or  which  provided  refuge  to  Individ- 
uals committing  acts  of  International  ter- 
rorism by  hijacking  aircraft,  unless  the  as- 
sistance Is  directed  specifically  to  programs 
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which  serve  the  basic  human  needs  of  the 
citizens  of  such  country.  The  Senate  amend- 
ment contained  no  compRrable  provision. 

The  Senate  receded.  With  an  amendment, 
to  the  House  provision  which  reqvilres  the 
United  States  representatives  to  the  Interna- 
tional financial  institutions,  where  other 
me.\ns  have  proven  Ineflectlve  in  advancing 
the  cause  of  hviman  rifehts,  to  oppose  all 
assistance  to  countries  >W)lch  engage  In  con- 
sistent patterns  of  gross  violations  of  inter- 
nationally recognized  human  rights  or  which 
provide  refuge  to  airline  hijackers  unless  the 
assistance  Is  directed  specifically  to  pro- 
grams which  serve  the  basic  human  needs 
of  the  citizens  of  the  cquntry  or  unless  the 
President  certifies  that  the  cause  of  inter- 
national human  rights  \^ould  be  more  effec- 
tively served  by  actions  other  than  voting 
against  such  assistance.  The  conferees  stated 
their  view  that  the  term!  "oppose"  can  mean 
voting  "no",  voting  "present",  abstention,  or 
any  action  other  than  voting  "yes". 

The  Senate  receded  t6  the  House  by  ac- 
cepting a  House  provlsiorj  which  reqvilred  the 
United  States  to  use  It^  voice  and  vote  In 
the  international  flnantial  institutions  to 
channel  assistance  to  projects  which  address 
the  basic  human  need^  of  people  In  the 
recipient  country.  | 

The  Senate  receded  t<^  the  House  by  ac- 
cepting the  expanded  verfelon  of  Internation- 
ally recognized  human  rifehts  which  Includes 
"prolonged  detention  without  charges,  or 
other  flapranl  denial  ol|  the  right  of  life, 
liberty,  and  the  security  bf  persons". 

The  House  receded  to  the  Senate  amend- 
ment changing  the  frelquency  of  human 
rights  reports  to  the  Congress  from  semi- 
annually to  annually.        | 

TTie  Senate  receded  t<)  the  House  in  ac- 
ceptini;  the  House  yersi(^n  of  the  provision 
requiring  that  consideration  shall  be  given 
to  the  extent  of  cooperation  of  a  country  In 
permitting  unimpeded  Investigations  of  al- 
leged human  rights  violations.  The  Senate 
amendment  listed  onlyl  the  International 
Committee  of  the  Red  CJrofs  as  an  "appro- 
priate International  drganlzatlon."  The 
House  version,  accepted  by  the  conferees, 
adds  Amnesty  International,  the  Interna- 
tional Commission  of  Jurists  and  groups  or 
persons  acting  under  thfe  authority  of  the 
United  Nations  or  the  Organization  of  Ameri- 
can States  to  this  title.   ] 

The  Senate  receded,  with  an  amendment, 
to  the  House  in  acceptlni  the  House  version 
of  a  provision  requiringTthe  United  States 
government  to  Initiate  ]  consultation  with 
other  nations  to  develop  itandards  for  meet- 
ing basic  human  needs  ind  protecting  hu- 
man rights.  The  conferees lagreed  to  strike  the 
phrase  "beginning  with  |  the  Industrialized 
democracies"  .so  that  the  Consultation  can  be 
initiated  with  nations  hkvlng  all  forms  of 
government.  [ 

The  Senate  receded  4n  Its  amendment 
which  expressed  support  for  the  Helsinki 
Accords.  The  conferees  Concluded  that  the 
provision  was  nongerm*be  and  noted  that 
both  houses  have  previotisly  pa.ssed  similar 
language. 

The  Senate  amendment  repealed  the  hu- 
man rights  provisions  inj  Section  28  of  the 
Inter-American  Developnient  Bank  Act.  as 
amended,  and  section  ill  of  the  Act  of 
May  31.  1976.  which  apblied  only  to  the 
Inter-American  Developnient  Bank  and  the 
African  Development  Fuiid.  The  House  re- 
ceded to  the  Senate  since  human  rights  pro- 
visions are  mandated  on  u  uniform  basis  for 
all  the  international  detelopment  institu- 
tions in  the  conference  version. 

The  House  receded  to  the  Senate  in  ac- 
cepting a  provision  reqtiiring  the  United 
States  Executive  Director;  to  consider  three 
additional  factors  in  cirrying  out  their 
duties— U.S.  actions  on  bilateral  assistance 
due  to  human  rights  con'  Ideratlons.  the  ex- 
tent to  which  economic   assistance  directly 


benefits  needy  people,  and  whether  a  country 
has  detonated  a  nuclear  device  or  Is  not  a 
State  Party  to  the  Treaty  on  NonproUferatlon 
of  Nuclear  Weapons,  or  both. 

NUCLEAR    DEVICES 

The  Senate  amendment  contained  a  pro- 
vision which  repeals  section  15  of  the  In- 
ternational Development  Association  Act  as 
amended  which  required  the  United  States 
representative  to  vote  against  any  loan  to 
any  country  which  develops  a  nuclear  explo- 
sive device  unless  the  country  becomes  a 
party  to  the  NonproUferatlon  Treaty.  The 
House  receded  to  the  Senate  because  another 
section  of  the  Senate  bill  requires  the  U.S. 
Executive  Directors  to  consider  this  factor 
when  considering  loans  or  assistance  to  any 
country.  , 

SALARIES 

The  Senate  amendment  directed  the  United 
States  representatives  to  the  international 
financial  institutions  to  take  appropriate 
actions  to  keep  salaries  and  benefits  of  em- 
ployees of  the  International  financial  insti- 
tutions at  levels  comparable  with  the  salaries 
and  benefits  of  private  business  and  United 
States  Government  employees  in  comparable 
positions.  The  House  bill  had  no  comparable 
provision.  The  House  receded  to  the  Senate. 

HUMAN   NUTRITION    IN   DEVELOPING   COUNTRIES 

The  Senate  receded,  with  an  amendment, 
to  the  House  provision  which  required  the 
United  States  to  vote  against  all  loans  for 
establishing  or  expanding  production  of  palm 
oil,  sugar  or  citrus  crops  if  the  United  States 
is  a  producer  of  the  same,  similar  or  compet- 
ing agricultural  commodity.  The  amendment 
to  the  House  provision  adopted  by  the  con- 
ferees requires  the  United  States  to  oppose 
loans  or  other  assistance  for  expanding  pro- 
duction for  export  of  these  crops  if  such 
production  will  cause  Injury  to  United  States 
producer.s  of  the  same,  similar  or  competing 
crops.  The  conferees  stated  their  view  that 
the  term  "oppose"  can  mean  voting  "no", 
voting  "present",  abstention,  or  any  action 
other  than  voting  "yes".  The  amendment  also 
declares  it  to  be  the  policy  of  the  United 
States  in  connection  with  its  voice  and  vote 
In  the  institutions  to  combat  hunger  and 
malnutrition  in  the  developing  countries 
with  emphasis  on  assistance  to  those  coun- 
tries that  are  determined  to  improve  their 
own  agricultural  production.  The  United 
States  representatives  must  seek  to  channel 
assistance  for  agriculturally  related  develop- 
ment to  projects  that  would  aid  in  fulfilling 
domestic  food  and  nutrition  needs  and  in 
alleviating  hunger  and  malnutrition  in  the 
recipient  country.  An  annual  report  on  prog- 
ress toward  achieving  the  goals  of  this  title 
is  required. 

LIGHT  CAPITAL  TECHNOLOGY 

The  House  bill  required  the  United  States 
representatives  to  the  international  financial 
institutions  to  promote  the  development  and 
utilization  of  light  capital  technologies.  The 
Senate  amendment  contained  no  comparable 
provision.  The  Senate  receded  to  the  House. 

VIETNAM.    LAOS    AND    CAMBODIA 

The  Senate  amendment  contained  a  pro- 
vision requiring  the  United  States  represent- 
atives to  the  international  financial  insti- 
tutions to  vote  against  any  loans  or  assist- 
ance to  Vietnam.  Laos  or  Cambodia.  The 
House  bill  contained  no  comparable  provi- 
sion. The  House  receded  to  the  Senate  with 
an  amendment  striking  the  mandatory  "no" 
vote  and  Inserting  among  the  factors  which 
U.S.  Executive  Directors  are  to  consider  in 
carrying  out  their  duties  the  responsiveness 
of  the.se  governments  in  providing  a  more 
substantial  accounting  of  American  MIA's. 
The  Senate  receded  on  its  amendment  which 
required  a  reduction  in  United  States  con- 
tributions to  the  international  financial  in- 
stitutions eqtial  in  amount  to  any  assistance 
given  to  these  three  countries. 


REPORTS 

The  Senate  amendment  directed  the  Presi- 
dent to  report  annually  to  the  Congress  on 
total  United  States  loans  and  grants,  in- 
cluding assistance  from  international  finan- 
cial Institutions,  to  all  countries,  from  July 
1,  1945  to  the  present,  including  an  estimate 
for  the  fiscal  year  In  which  the  report  is 
made.  The  House  bill  contained  no  com- 
parable provision.  The  Senate  receded  to  the 
House  on  the  grounds  that  this  information 
is  currently  available  annually  in  other  re- 
ports submitted  to  the  Congress. 

EFFECTIVE    DATE 

The  effective  date  for  funding  In  the  House 
bill  was  October  1,  1977.  The  effective  date 
In  the  Senate  amendment  contained  the 
.same  date  except  that  in  the  case  of  the 
African  Development  Fund  it  was  October  1. 
1978.  The  Senate  receded  to  the  House. 

TITLE    OF    THE    BILL 

The  House  receded  to  the  Senate  amend- 
ment which  changed  the  title  of  the  bill 
from  "An  Act  to  provide  for  increased  par- 
ticipation by  the  United  States  '  in  the  in- 
stitutions to  "An  Act  to  provide  for  con- 
tinued participation  by  the  United  States." 

Henry  Reuss, 

H.  Gonzalez, 

Joseph  G.  Minish, 

William    S.    Moorhead, 

Jerry  M.  Patterson, 

Paul  E.  Tsongas, 

Norman  D'Amouhs. 

John  J.  LaFalce, 

J.  W.  Stanton, 

Henry  J.  Hyde, 

Garry  Brown, 
Af onagers  on  the  Part  of  the  House. 

John  Sparkman, 

Hubert  Humphrey. 

Prank  Church. 

Joe  Biden. 

Dick  Clark, 

Clifford  P.  Case, 

Jacob  Javits. 

Charles  H.  P>ercy, 
Managers  on  the  Part  of  the  Senate. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  6415,  EXTENDING  AND 
AMENDING  THE  EXPORT-IMPORT 
BANK  ACT  OF  1945 

Mr.  NEAL.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  iH.R.  6415  >  to  extend 
and  amend  the  Export-Import  Bank  Act 
of  1945,  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend- 
ment, and  request  a  conference  with  the 
Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina?  The  Chair  hears 
none,  and,  without  objection,  appoints 
the  following  conferees:  Messrs.  Reuss, 
Neal,  Tsongas,  Cavanaugh.  Hannaford. 
Evans  of  Indiana,  Vento.  Stanton,  and 
Hyde,  and  Mrs.  Penwick. 

There  was  no  objection. 


ILLEGAL  ALIENS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  'Mr.  Burgener)  is 
recognized  for  20  minutes. 

Mr.  BURGENER.  Mr.  Speaker,  I  am 
pleased  to  participate  in  this  special  or- 
der on  the  important  topic  of  illegal 
aliens. 

The  problem  of  illegal  aliens  is  a  grow- 
ing menace  to  our  country.  There  are  an 
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estimated  6  to  7  million  illegal  aliens 
presently  in  the  United  States — and 
there  is  a  possibility  that  the  number 
could  be  as  high  as  12  or  even  20  million. 
In  1976  almost  1  million  aliens  were 
caught  and  sent  back  to  their  homelands. 
The  border  problem  is  serious.  There  may 
be  an  estimated  1  million  illegal  aliens 
entering  the  United  States  this  year.  This 
problem  is  adding  an  estimated  $500  mil- 
lion annually  to  the  tax  bill  of  the  Ameri- 
can people.  These  illegals  are  holding 
jobs  while  many  Americans  are  un- 
employed; they  are  collecting  Federal 
benefits;  they  are  involved  in  a  series  of 
criminal  activities  including  the  smug- 
gling of  illegal  aliens.  People  are  in  the 
business  of  providing  fraudulent  docu- 
ments so  illegal  aliens  can  remain  in  the 
United  States. 

There  is  growing  media  attention  on 
this  issue  A  number  of  national  maga- 
zines including  U.S.  News  &  World  Re- 
port have  carried  featured  articles  on 
this  topic.  It  has  been  covered  on  tele- 
vision programs.  However,  it  is  time  to 
stop  talking  about  the  problem.  It  is  time 
to  do  something  about  it — and  action 
must  be  taken  quickly.  The  Illegal  Alien 
Control  Act  of  1977  is  a  comprehensive 
program  to  help  curb  the  Illegal  alien 
problem. 

First.  It  would  upgrade  our  border  pa- 
trol to  more  effectively  control  the  influx 
of  illegal  aliens. 

Second.  It  would  establish  a  farm  con- 
tract "guest  labor"  program  similar  to 
the  bracero  program  which  was  ter- 
minated in  1964  This  would  allow  aliens 
to  be  admitted  to  handle  jobs  in  the 
agriculture  field — "stoop  labor"  posi- 
tions. These  are  jobs  which  Americans 
are  not  likely  to  accept. 

Third.  It  would  provide  stricter  pen- 
alties for  fraudulent  documents  and  al- 
low the  confiscation  of  vehicles  used  to 
smuggle  illegal  aliens  into  the  United 
States. 

Fourth  It  would  upgrade  the  social  se- 
curity card  so  it  can  become  a  more 
fraud  proof  document.  This  would  not  be 
a  domestic  passport  or  a  national  identi- 
fication card. 

We  are  merely  asking  that  Americans 
bear  the  slight  inconvenience  of  having 
a  new  social  security  card  issued.  It 
would  not  be  the  plain  card  we  all  have 
and  the  card  which  Is  so  easy  to  dupli- 
cate or  counterfeit  The  new  social  secu- 
rity card  would  be  laminated  and  so  pro- 
duced that  any  attempt  to  change  or 
alter  the  card  would  be  recognized  im- 
mediately. We  are  going  one  additional 
step  by  providing  for  verification  of  the 
information  supplied  to  the  Social  Secu- 
rity Administration  We  want  to  guar- 
antee that  the  individual  who  has  a  so- 
cial security  card  and  is  using  it  for 
identification  is  the  person  entitled  to 
hold  that  card. 

One  large  operation  in  this  country  is 
the  business  of  counterfeit  documents 
especially  social  security  cards.  We  need 
to  protect  the  integrity  of  the  social  se- 
curity account  by  detecting  those  who 
would  abuse  the  social  security  card. 
Since  social  security  cards  are  possessed 
by  those  employed  in  the  United  States, 
these  cards — stolen  or  counterfeited — 
have  become  an  important  element  to 
allowing  illegal  aliens  to  secure  jobs  in 


the  United  States,  live  in  the  United 
States,  and  receive  a  variety  of  Govern- 
ment benefits  paid  for  by  the  U.S.  tax- 
payer. We  will  not  be  able  to  resolve  the 
illegal  alien  problem  unless  we  deal  with 
the  problem  of  fraudulent  identification. 
I  strongly  support  the  Illegal  Allen 
Control  Act  of  1977  as  an  important 
start  to  resolving  our  illegal  alien  prob- 
lem. We  need  to  take  action  before  it 
gets  worse. 


ILLEGAL  ALIEN  CONTROL  ACT 
OF  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  KETCHtTMt  is 
recognized  for  60  minutes. 

GENERAL    LEAVE 

Mr  KETCHUM  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  KETCHUM.  Mr.  Speaker.  I  am 
most  pleased  to  have  contributed  to  the 
Illegal  Alien  Control  Act  of  1977.  and  I 
appreciate  this  opportunity  to  state  my 
views  on  the  legislation 

I  believe  that  our  bill  constitutes  a 
positive,  realistic  approach  aimed  at 
stopping  the  stream  of  illegal  aliens  into 
the  United  States  Additionally,  it  ad- 
dresses the  impacts  produced  by  Illegals 
who  are  already  in  the  counto'-  First  and 
foremost,  it  increa.ses  the  size  of  the  bor- 
der patrol,  and  calls  for  utilization  of 
available  electronic  sensing  technolog>- 
to  detect  illegal  entry.  Second,  it  pro- 
vides a  means  for  identification  of  illegal 
aliens  by  employers  and  public  assistance 
officials.  Third,  it  insures  penalties  for 
those  who  use  fraudulent  identification, 
as  well  as  for  those  who  assist  Illegals  in 
entering  the  United  States,  or  in  obtain- 
ing employment  and  benefits.  Fourth — 
and  this  Ls  the  item  I  would  like  to  ad- 
dress in  detail— it  establishes  a  "guest 
worker  '  program  enabling  aliens  to  as- 
sume temporary,  high-demand  positions 
which  cannot  or  will  not  be  filled  by  the 
domestic  work  force  A  typical  example 
of  this  type  of  employment  would  be  that 
of  the  agricultural  worker. 

As  a  farmer  for  over  30  years,  I  know 
full  well  the  dilemma  faced  by  growers 
at  harvest  time:  crops  will  not  wait  while 
workers  are  rounded  up.  For  reasons  that 
can  only  be  attributed  to  the  American 
character,  many  of  our  own  citizen.s  are 
loathe  to  accept  these  positions.  In  1942. 
we  had  in  effect  perhaps  the  very  best 
program  of  "foreign  assistance"  ever  en- 
acted. Aliens  were  permitted  to  enter  the 
United  States  for  a  limited  period  of 
time,  harvest  the  crops  needed,  and  go 
back  to  their  own  country  with  money 
for  the  native  economy,  and  a  learned 
skill  to  share.  The  program  was  termi- 
nated, to  the  detriment  of  all  concerned. 
in  my  opinion.  Our  legislation  parallels 
the  thinking  behind  that  program,  per- 
mitting aliens  to  assume  short-term, 
urgent-need  positions  if  It  has  been  de- 


termined that  our  own  workers  cannot 
or  will  not  fill  the  need. 

I  would  like  to  point  out  that  there 
will  be  no  Impact  upon  our  domestic  la- 
bor force  by  this  provision.  As  stated 
above,  we  must  first  determine  that 
American  workers  cannot  do  the  job. 

Additionally,  the  "guest  worker"  pro- 
gram will  have  the  benefit  of  keeping 
everything  above  board:  No  longer  will 
aliens  be  forced  to  "sneak"  Into  the 
United  States  to  find  work,  and  no  longer 
will  those  individuals  who  prey  upon  il- 
legals, exacerbating  the  problem,  have  a 
free  rein.  At  this  very  moment,  those  who 
encourage  illegal  entry  are  responding 
to  President  Carter's  "amnesty-for- 
aliens"  suggestion.  Instead  of  simply 
hauling  illegals  over  the  border  in  truck- 
loads,  they  are  now  selling  counterfeit- 
document  proof  of  previous  5-year  resi- 
dency to  incoming  illegals.  What  does 
this  mean?  In  essence,  the  incoming  il- 
legal has  only  to  keep  his  bogus  papers 
dry  while  crossing  the  river  to  achieve 
instant  citizenship.  Moreover,  by  legaliz- 
ing the  entry  of  alien  workers  on  a  tem- 
porary basis,  we  will  be  taking  a  major 
step  toward  reducing  the  incidence  of 
border  crime.  My  border-State  colleagues 
know  full  well  to  what  I  am  referring. 

The  bill  has  another  distinct  benefit, 
a  benefit  for  the  Mexican-American  who 
has  been  an  American  citizen  perhaps 
all  of  his  life.  At  the  moment,  employ- 
ers are  reluctant  to  hire  Spanish-sur- 
named  individuals  at  all,  because  the 
hassle  will  be  so  great  should  the  indi- 
vidual in  question  turn  out  to  be  an  il- 
legal. Consequently.  Americans  of  Span- 
ish heritage  are  being  discriminated 
against.  Our  bill  provides  about  as  fool- 
proof an  identifcation  system  as  possi- 
ble for  employers  to  follow.  It  does  not 
force  employers  into  unwanted  "immi- 
gration authority"  status,  as  do  other 
pending  bills.  It  provides  that  an  em- 
ployer who  follows  established  proce- 
dure when  hiring  will  incur  no  penalty 
should  someone  manage  to  "beat  the 
system."  By  the  .same  token,  the  bill  does  , 
provide  stiff  penalties  for  those  who 
knowingly  aid  and  abet  illegal  aliens  in 
achieving  employment  or  public  assist- 
ance. 

The  time  has  long  passed  for  this  type 
of  legislation  to  come  to  fruition.  TTie 
impacts  produced  by  illegal  aliens  in  this 
country  are  far-reaching,  and  responsi- 
bility for  ending  them  rests  squarely  on 
the  shoulders  of  the  Federal  Govern- 
ment. I  believe  that  the  Task  Force  on 
Illegal  Aliens  has  addressed  the  problem 
head-on.  and  I  shall  certainly  push  hard 
for  enactment  of  this  bill. 

My  thanks  again  for  the  opportunity 
to  state  my  views  here  today. 

Mr.  TREEN.  Mr.  Speaker,  I  wish  to 
call  my  colleagues'  attention  to  the  prob- 
lem of  illegal  aliens  in  this  country  and 
to  urge  support  for  the  Illegal  Alien  Con- 
trol Act  of  1977. 

At  a  time  when  the  United  States 
Ls  experiencing  economic  difficulties 
through  unemployment  and  increased 
welfare  payments,  the  problem  of  illegal 
aliens  is  a  very  real  issue.  This  problem 
can  only  become  more  serious  if  no  ac- 
tion or  the  wrong  action  Is  taken. 

The  number  of  illegal  aliens  now  re- 
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siding  in  this  country  is  estimated  at 
somewhere  between  4  and  12  million.  The 
border  patrol  can  only  respond  to  one  out 
of  three  alarms  it  receives,  and  the  INS 
estimates  that  for  every  alien  appre- 
hended, three  to  five  more  find  their  way 
into  the  United  States.  The  current  aver- 
age figure  of  6  to  7  million  illegal  ahens 
equals  the  number  of  unemployed  Amer- 
ican workers  at  the  beginning  of  1977. 

American  taxpayers  are  currently  pay- 
ing for  social  services  as  well  as  unem- 
ployment compensation  and  welfare  for 
many  illegal  aliens.  Illegal  aliens  may  be 
costing  our  economy  between  $13  and 
$16  billion  a  year.  This  cost  may  be  in- 
creasing by  as  much  as  $500  million  a 
year.  In  addition,  illegal  aliens  may  be 
sending  a  minimum  of  $3  billion  to  a  high 
of  $10  billion  out  of  the  country  each 
year.  This  amount  of  international  in- 
come transfer  is  lost  to  the  U.S.  economy 
and  negatively  affects  the  U.S.  balance 
of  payments.  Millions  of  dollars  are  also 
lost  each  year  in  income  tax.  Little  or  no 
tax  is  collected  on  earrungs  paid  to  illegal 
aliens  since  they  usually  do  not  file  a  tax 
return  or  they  claim  a  number  of  de- 
pendents so  large  that  no  tax  is  with- 
held. Wages  are  sometimes  not  recorded, 
or  are  paid  in  cash  to  avoid  IRS  detec- 
tion. 

I  believe  the  problem  of  illegal  aliens 
coming  into  the  United  States  is  becom- 
ing a  heavier  and  heavier  burden  on  the 
American  taxpayer  and  that  legislation 
supportive  of  its  prevention  must  be 
adopted  through  the  Illegal  Alien  Con- 
trol Act  of  1977. 

This  bill  would  provide  effective  tools 
to  enforce  our  present  Immigration  and 
Naturalization  laws  by  increasing  the 
border  patrol  to  not  less  than  3.800— 
from  about  2,000  at  pnesent^-and  utiliz- 
ing available  technology  in  electronic 
sensing  devices  to  more  effectively  pre- 
vent the  entry  of  illegal  aliens  into  our 
country.  It  would  allow  the  confiscation 
of  vehicles  or  aircraft  used  to  smuggle 
illegal  aliens  into  the  United  States, 
thereby  preventing  the  use  of  these 
vehicles  over  and  over  again  in  the  smug- 
gling operation.  Criminal  penalties  will 
be  strengthened  for  counterfeiting  bor- 
der crossing  and  alien  registration  cards 
or  any  other  documents  used  for  entry 
in  the  United  States  or  for  a  stay  in  the 
United  States.  By  strengthening  these 
penalties,  crimes  related  to  illegal  aliens 
and  the  "profit"  of  transporting  them 
would  be  reduced. 

By  amending  the  Immigration  and 
Nationality  Act.  penalties  for  aliens  ille- 
gally entering  the  United  States  would  be 
greatly  increased  in  the  amount  of  fines 
and  in  the  length  of  imprisonment.  Thus, 
this  will  serve  as  definite  discouragement 
for  aliens  wanting  to  enter  our  country 
illegally. 

The  problem  of  fraudulent  identifica- 
tion would  be  dealt  with  by  providing  for 
a  more  effective  information  system 
when  applying  for  a  social  security  card 
and.  in  this  way.  the  3SA  would  be  em- 
powered to  check  out  the  accuracy  of 
Information  provided  by  applicants  in 
order  to  detect  fraud. 

A  statement  made  in  November  of  1976 
by  Leonard  F.  Chapman.  Jr.,  fonner 
Commissioner  of  the  Immigration  and 
Naturalization  Service,  should  serve  as 


a  reminder  of  the  need  to  do  something 
soon  atwut  the  problem.  Mr.  Chapman 
stated : 

with  six  to  eight  million  persons  here 
Illegally  today,  the  problem  is  serious.  But 
we  are  seeing  only  the  beginning  of  a  flood — 
a  human  tide  that  Is  going  to  engulf  our 
country  unless  something  Is  done  to  stop, 
or  at  least  slow  It.  Without  Improved  controls 
against  Illegal  Immigration,  that  Is  ab- 
solutely Inevitable. 

I  strongly  urge  my  colleagues  to  give 
support  to  this  vital  legislation. 


TIME  MAGAZINE  ARTICLE  SUP- 
PORTS PRESIDENT  CARTER'S  DE- 
CISION NOT  TO  PERMIT  THE  LI- 
CENSING OF  THE  CYBER  76  COM- 
PUTER SALE  TO  THE  SOVIETS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  I  was  pleased 
to  read  Time  magazine's  support  of 
President  Carter's  decLsion  not  to  permit 
the  sale  of  Control  Data  Corp.'s  Cyber 
76  computer  system  to  the  Soviet  Union. 
The  President  spent  a  great  deal  of 
time  in  reviewing  the  facts  associated 
with  this  proposed  sale;  it  was  a  care- 
fullv  arrived  at  decision.  I  believe  it  was 
in  the  interest  of  our  national  security. 

With  other  Members  of  the  House  on 
a  bipartisan  basis  and  a  broad  range  of 
editorial  writers  across  the  country,  I 
opposed  this  sale,  addressing  myself  to 
it  in  the  Record  of  June  3,  at  pages 
17481-2.  I  related  specifically  how  I 
thought  the  computer  could  aid  the  So- 
viets and  why  it  should  not  be  licensed, 
as  did  our  colleague  from  California. 
Robert  Dornan,  who  has  consistently 
opposed  this  sale. 

I  subsequently  received  a  July  12  let- 
ter from  Mr.  W.  C.  Norris,  the  chairman 
of  the  board  of  Control  Data  Corp., 
which  has  for  years  been  active  in 
the  foreign  sale  of  computers  and  to  the 
Soviets.  His  letter  took  exception  with 
the  President's  decision  and  with  the 
points  raised  by  Members  of  Congress 
and  editorialists  who  opposed  the  sale. 

I  have  responded  to  that  letter,  and 
together  with  the  news  account  in  Time 
magazine  this  week,  I  think  an  already 
convincing  case  has  been  made  more  so. 

The  CDC  letter,  my  response  to  it,  and 
the  Time  magazine  commentary  follow: 
Control  Data  Corp., 

July  12,  1977. 
Hon.  Jack  F.  Kemp, 
Rayburn  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Kemp:  As  you  know, 
public  opinion  polls  show  that  the  credi- 
bility of  both  business  and  Congress  is  far 
too  poor.  We  believe  a  major  source  of  this 
problem  is  reports  that  are  consistently  in- 
flammatory and  in  error  relating  to  both 
the  business  community  and  our  elected 
public  officials.  The  news  media  treatment 
during  the  past  six  months  of  the  latest 
eminently  justified  Congressional  pay  In- 
creases best  illustrates  my  point. 

Recently,  you  endorsed  a  letter  to  Presi- 
dent Carter,  at  the  request  of  Congressman 
Dornan.  opposing  the  pending  sale  to  the 
Soviet  Union  of  a  Control  Data  7600  Com- 
puter. 

Undoubtedly,  you  were  not  aware  that 
there  was  Incorrect  and  misleading  infor- 
mation   in   the   letter.   Also   Incorrect   were 


important  parts  of  the  information  that  ap- 
peared in  the  Congressional  Record  on  April 
4.  May  19  and  24. 

The  Congressional  Record  of  May  24  re- 
ported the  Jack  Anderson  column  which  ap- 
peared in  the  Washington  Post  on  that  same 
date.  It  Is  important  to  know  that  the  Ander- 
son story  was  based  primarily  on  information 
deliberately  leaked  from  a  classified  govern- 
ment report  and  that  it  too  was  Inaccurate, 
misleading  and  Incomplete  In  that  it  pre- 
sented only  that  portion  of  the  data  that 
would  serve  to  strengthen  opposition  to  the 
CYBER  76  sale. 

Of  grievous  concern  to  Control  Data  was 
the  false  statement  in  the  Anderson  story 
that  for  a  "few  bucks,  we're  willing  to  give 
the  Soviets  the  means  to  destroy  us",  and 
the  derogatory  statement  made  by  Congress- 
man Dornan  (Congressional  Record  May  19) 
that  we  were  giving  the  Soviets  "the  rope 
with  which  they  will  hang  us".  Control  Data 
was  unable  to  respond  to  these  false  and 
Inflammatory  allegations  and  to  attempt  to 
correct  the  misinformation  until  the  hearing 
on  June  27  by  the  Bingham  Committee. 

We  greatly  appreciated  the  opportunity  to 
present  our  case  which  now  is  beginning  to 
be  nationally  and  fairly  reported  by  the  news 
media  and  others.  A  copy  of  the  report  by 
Mr.  Cappo  of  the  Chicago  Dally  News  is  at- 
tached, along  with  an  Associated  Press  story 
and  a  Minneapolis  Tribune  editorial. 

It  Is  most  regrettable  that  the  sale  of  a 
single  large  computer  could  engender  so 
much  adverse  publicity.  Such  inflammatory 
publicity,  with  its  misleading  implications, 
is  detrimental  to  the  credibility  of  both  the 
Congress  and  the  business  community.  Cer- 
tainly there  is  a  better  way  to  resolve  dif- 
ferences between  government  and  business, 
either  real  or  suspected.  Control  Data  stands 
ready  to  cooperate  to  the  fullest  possible  ex- 
tent with  you  and  the  Congress  on  thU  and 
on  any  future  Issues.  We  would  welcome  the 
opportunity  to  provide  you  with  factual  in- 
formation at  your  convenience.  We  are  satis- 
fled  that  once  that  Is  done  you  will  use  it  In 
the  public  Interest. 
Sincerely, 

W.  C.  Norris, 
Chairman  of  the  Board. 

July  21,  1977. 
Mr.  William  C.  Norris, 
Chairman  of  the  Board, 
Control  Data  Corp., 
Minneapolis.  Minn. 

Dear  Mr.  Norris:  Thank  you  for  your  letter 
of  July  12th  concerning  the  sale  of  Control 
Data  Corporation's  CYBER  76  computer  to 
the  Soviet  Union. 

My  opposition  to  the  sale  of  the  CYBER  76 
computers  to  the  Soviet  Union  speaks  for  It- 
self, as  does  the  President's  decision.  The  sale 
of  so  .sophisticated  a  computer  to  the  Soviet 
Union  Is  not  In  our  national  interest.  I  am 
persuaded  that  the  transfer  of  sophisticated 
technology  (including,  but  not  limited  to. 
computers)  to  the  Soviet  Union  unnecessarily 
eases  the  resource  allocation  problem  the  So- 
viet government  faces  between  the  military 
and  other  sectors  of  their  economy.  Without 
access  to  advanced  technology  from  the  In- 
dustrialized nations  of  the  West,  the  Soviet 
Union  would  have  to  further  deplete  their 
Industrial  manpower  in  favor  of  the  military 
support  infrastructure. 

Technology  transfer  to  the  Soviets  can 
come  about  in  many  ways  ranging  from  the 
publication  of  scientific  and  engineering  in- 
formation in  the  technical  literature  to  the 
providing  of  turn-key  installations  for  the 
manufacture  of  advanced  industrial  prod- 
ucts. In  the  case  of  the  CYBER  76  sale,  the 
technology  transferred  to  the  Soviets  through 
obtaining  a  thorough  working  knowledge  of 
the  entire  integrated  system  could  only  serve 
to  improve  some  of  the  most  dangerous  areas 
of  moidern  military  technology  now  being  de- 
veloped by  the  Soviets  including  nuclear 
weapon  bomb  goemetry  for  advanced  MIRVs, 
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the  netting  of  air  and  mls«lle  defense  radars, 
comniand  and  control,  etc.  I  understand  well 
that  no  slnfjle  machine.  Including  the  CYBER 
76  would  in  Itself,  provide  such  a  capability, 
but  with  such  a  machine  In  Soviet  hands,  the 
day  whe.i  the  Soviet  Union  can  achieve  sub- 
stantial Improvements  In  the  sophistication 
of  Its  military  technology  can  only  bt 
brought  closer. 

In  opposing  the  sale  of  the  CYBER  76  salp. 
I  hold  no  111-wllI  against  the  Control  E)ata 
Corporation.  CDC  is  well  known  to  me  as  u 
highly  capable  firm  making  a  vital  contribu- 
tion to  the  defense  of  the  United  States.  The 
control  of  the  sale  of  products  and  servlcfs 
to  a  potential  adversary  has  been  a  Federal 
government  respon.slblllly  In  varying  de(;recs 
since  1917  The  burden  of  such  declslono  is 
not  one  whicli  private  organizations  should 
have  to  bear.  I  hope  this  letter  provides  ycu 
with  a  better  characterization  of  my  concerns 
in  this  matter 
Sincerely. 

Jack  Kemp. 
Mcmher  of  Congrr.^ .. 

CoMPVTEH  Games 

The  Soviet  Union  likes  to  boast  that  H 
is  the  land  of  the  future.  Yet  In  the  one 
technolcgy  most  essential  for  Industrial  and 
s?ientih<-  pruj;res>.  the  coiuitrv  is  far  behind 
Western  expert^  believe  Soviet  computer  de- 
velopment trails  the  US  's  by  tliree  to  ten 
ye.irs.  depending  on  the  segment  of  tech- 
nology, and  the  gap  Is  not  closing. 

The  state  of  Communist  computer  tech- 
nology has  been  the  focus  of  an  impwrtant. 
largely  behind-the-scenes  debate  in  Wash- 
ington over  the  wisdom  o!  selling  later- 
model  machine--  to  the  U.S.S.R.  Because  ad- 
vanced computers  iirc  essential  to  the 
development  of  modern  weaponry,  the  U.S 
and  it-  N.^TO  allies  have  long  prohibited 
their  export  to  a  potential  enemy.  Now  the 
Administration  lias  renfflrmed  that  decision 
by  blocking  the  sale  to  the  Soviets  of  an 
advanced  $ia  million  computer  called  the 
Cyber  76. 

CENTRAL    BRAIN 

The  U.S.S.R  had  been  seeking  to  buy  the 
Cyber  7G  from  Us  manufacturer.  Callfornia- 
b:ised  Control  Dalit  Ctorp..  for  three  years 
Ihe  ainiounced  use  a  United  Nations-spon- 
sored, worldwide  weather-forecasting  system 
C.ntrol  D.ita  had  eagerly  .sought  the  neces- 
sary Commerce  Department  export  ltcen.se 
To  allay  lears  tliat  the  computer  might  b? 
diverted  to  military  purpcses.  the  company 
pledged  th.it  its  own  technicians  would  tend 
the  machine,  which  would  be  programmed 
V3  cry  foul  at  the  first  attempt  to  alter  its 
mission. 

Nonetheless.  Defense  Department  scien- 
tists became  increasingly  alarmed  at  the 
prospects  c.l  a  Cyljei  76  sitting  in  Moscow 
and  with  good  reasuii  An  earlier  Control 
U.ii:i  nil  del  the  Cyb«r  74— Is  the  central 
bran,  of  the  US  defense  system.  Installed 
In  the  Pentagon,  the  National  Security 
Agency  and  numerous  secret  locations,  thie 
74s  perform  such  tasks  as  interpreting  data 
relayed  back  from  .surveillance  satellites 
arcing  over  the  Soviet  Union,  deciphering 
intercepted  codes  and  analyzing  tracking 
reports  en  Russian  submarines 

Carter,  who  at  first  liad  been  In  favor  of 
the  Cyt>er  76  deal,  began  to  have  second 
thoughts,  and  rhey  were  soon  passed  along 
to  Commerce   Result:  export  license  denied 

It  was  a  sound  decision  Contrary  to  the 
rosy  projections  of  some  Western  computer 
makers,  the  Soviet  Union  in  the  immediate 
future  will  proljably  not  be  a  lucrative 
market  for  Western  equipment,  even  l!  the 
NAIO  nations  drop  their  sales  rcstricticns 
Not  only  does  Moscow  lack  the  har;l  cur- 
rency lor  large-scale  purcha.ses  ol  Western 
equipment,  but  It  also  s  pumping  big 
amount.s  ($10  billion  during  1970  75)  into  the 
development  of  its  own  computer  Industry, 
which  has  an  estimated  80  plants  employ- 


ing 300.000  people.  One  Western  expert. 
Bohdan  Szuprowlcz.  a  PoUsh-born  authority 
en  Soviet  computers  who  advises  major  U.S. 
companies,  .sees  signs  that  Moscow  has  been 
assembling  only  a  sample  of  the  most  ad- 
vanced Western  computers  It  Is  permitted 
to  buy  as  patterns  for  Its  own  models.  Says 
he:  "It  appears  as  If  .someone  behind  the 
scenes  orchestrated  the  Import  of  the  latest 
obtainable  Western  computers  " 

ESOTERIC   DEVICES 

Partly,  the  USSR.'s  computer  develop- 
ment lags  because  of  Its  decision  not  to  fos- 
ter the  kind  of  consumer  society  that  has  nur- 
tured the  rapid  growth  of  the  Industry  in  the 
West.  Of  the  large  nimiber  of  computers  In- 
stalled in  the  US  (300,000.  v  an  estimated 
22.000  In  the  Soviet  Union),  fully  three-quar- 
ters of  them  are  engaged  in  commercial  oper- 
ations—everything from  billing  credit -card 
accounts  and  writing  paychecks  to  sending 
flowers  by  wire  and  keeping  baseball  statis- 
tics up  to  date. 

In  the  Soviet  Union,  by  contrast  comput- 
ers are  still  regarded  as  e.soterlc  devices  to  be 
used  only  for  the  highest-priority  scientific. 
Industrial  and  military  purposes.  A  Western 
cybernetics  expert  In  Mo.scow  estimates  that 
while  an  American  has  dealings  linked  with 
a  computer  at  least  ten  times  a  day.  the  aver- 
age Soviet  citizen  comes  in  contact  with  a 
c  mputcr  perhaps  once  every  .six  months,  if 
then.  Though  the  Soviet  State  Bank  Is  the 
worlds  largest  banking  operation.  It  does  not 
posse.ss  a  modern  computerized  check-proc- 
essing and  accounting  system  Stores  do  not 
use  computers  for  charge  accounts,  since 
Soviet  citizens  are  not  permitted  this  cap- 
italist excess,  and  they  have  not  computer- 
ized other  parts  of  their  operation,  like  In- 
ventory control  Aerollot.  the  Soviet  national 
airline,  in  1975  bought  two  Unlvac  1106  com- 
puters, worth  about  $5  million  apiece,  from 
the  U.S.s  Sperry  Unlvac  to  automate  reser- 
vations on  International  flights;  but  the 
worlds  largest  nlrline  has  not  yet  computer- 
ized its  domestic  reservation  system 

Where  Soviet  computer  technology  lags 
most  is  in  speed  Their  Ryad  model  comput- 
ers, the  most  advanced  machines  In  general 
use  In  the  Soviet  Union,  are  close  copies  of 
the  IBM  360  series,  first  introduced  In  the 
US  In  1964  The  top  design  in  the  Ryad  line, 
which  has  not  yet  gone  into  use,  performs 
only  1.5  million  operations  per  .second,  com- 
pared with  up  to  12  mlllior.  for  the  Cyber  76. 
Even  the  latest  Soviet  computers  an  ten  to 
twenty  times  slower  than  the  present  gen- 
eration of  U.S.  computers 

Aiming  to  develop  their  own  "number 
crunchers,'  as  the  fast  new  US  machines 
are  called.  Mo.scow  Is  designlnp  a  large  com- 
puter, specified  the  BESM  10  Supposedly,  It 
will  be  capable  of  15  million  operations  per 
second.  But  although  It  Is  supfmsed  to  eome 
Into  use  this  year.  It  has  not  appeared  .■^o  far. 
and  some  Western  experts  wonder  whether 
the  BESM  10  lias  run  into  problems  If  so. 
the  Cyber  76  could  concelvablv  be  used  to 
help  solve  them  Says  Szuprowlcz:  "It  Is  very 
difficult  to  believe  they  would  not  get  some 
helpful  Ideas  from  Cyber  76  once  they  had  It 
installed  on  their  territory." 

One  of  the  leading  US  authorities  on  the 
present  stale  of  Soviet  computers  is  Dr.  Carl 
Hammer,  director  of  computer  .sciences  at 
Sperry  Unlvac.  Hammer  who  often  visits 
Russian  cybernetic  installations  Ijelleves  the 
U.S.S.R  Is  nearly  equal  to  the  U.S.  in  the 
design  and  construction  of  computers  But  It 
la^s  .so  badly  in  performance  because  of  the 
Soviet  failure  so  far  to  master  •'chip'  tech- 
nology--the  ability  to  place  large  numbers 
of  miniature  circuits  on  tiny  (usually  '.  sq 
In.)  silicon  chips  or  plates  While  U.S  e"ngi- 
neers  can  cram  10.000  to  50,000  components 
on  one  of  the.se  chips,  the  Russians  have 
been  able  to  place  no  more  than  500  to  2,000. 

GOOD     LOGICIANS 

In  terms  of  human  talent     "bralnware"  In 
the   argot   of   computer   men-  Hammer   be- 


lieves Russian  cyberneticists  are  often  better 
logicians  than  their  US.  counterparts.  How- 
ever, they  are  oriented  toward  theoretical 
problems.  At  the  big  Soviet  training  In- 
stitutes, students  concentrate  very  little  on 
the  standard  international  computer  lan- 
guage for  commerce,  known  as  COBOL  (Com- 
mon Business  Oriented  Language).  Instead, 
they  drill  in  ALGOL  and  FORTRAN,  the  two 
major  scientific  languages. 

Soviet  officials  seem  unhappy  with  their 
computer  Industry  Earlier  this  year,  a  vice 
chairman  of  the  state  planning  committee 
complained  In  an  article  In  Prarda  that  Just 
about  everything  was  wTong  with  the  com- 
puter effort.  Including  underutlllzatlon  of 
machines,  ml.ssing  print-out  attachments 
and  poorly  motivated  technicians  and  man- 
agers. 

The  problems  are  the  familiar  ills  that 
customarily  plague  Communist  enterprises: 
top-heavy  bureaucracy,  lack  of  competition 
(the  U.S.  has  more  than  100  companies  mak- 
ing computers),  a  work  climate  that  inhibits 
Innovation  These  traits  are  bad  enough  in 
a  less  cerebral  undertaking  than  computers, 
but  In  a  field  where  experimentation  is  ab- 
solutely vital,  the  Communist  system  Is  espe- 
cially stultifying. 

To  make  up  for  its  shortcomings.  Moscow 
sometimes  turns  abroad  for  ideas  and  does 
not  always  use  ethicSl  methods  to  get  them. 
Development  of  the  Ryad  series  of  computers 
began  when  KGB  agents  evidently  spirited 
away  an  IBM  360  from  West  Germany  in  the 
late  1960s.  In  The  Netherlands,  wh^re  Moscow 
has  set  up  a  computer  center,  the  Dutch 
government  last  year  expelled  the  Soviet  di- 
rector on  espionage  charges.  Suspicion  about 
him  arose  after  a  Dutch  emplovee  at  the 
center  reported  having  been  given  a  $4,500 
bonus  for  explaining  to  the  Russians  how  the 
Dutch  police  use  their  computer  to  Identify 
wanted  persons  and  stolen  autos. 


ASSISTANCE  TO  THE  BLIND 

The  SPEAKER  pro  tempore.  Under  a 
previou.s  order  of  the  House,  the  gentle- 
man from  Illinois,  Mr.  Corcoran,  is  rec- 
ognized for  5  minutes 

Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  during  the  course  of  the  last  few- 
weeks  I  have  had  an  opportunity  to  ex- 
amine .some  of  the  problems  encountered 
by  the  blind  in  America,  having  attended 
a  meeting  of  the  Prairie  State  Chapter 
of  the  National  Federation  of  the  Blind 
in  Coal  City.  111. 

Following  this  meeting  I  studied  the 
situation  further,  and  became  more  con- 
vinced that  national  legislative  action  is 
sorely  needed  to  resolve  some  of  the 
present  inequities.  Since  that  time  I  have 
had  the  opportunity  to  submit  testimony 
to  the  Subcommittee  on  Social  Security 
of  the  Wa.vs  and  Means  Committee.  Dur- 
ing the  time  in  which  I  delivered  my 
testimony,  I  have  also  introduced  a  bill 
which  would  correct  some  of  the  short- 
comings of  the  present  law. 

It  is  my  hope  that  my  colleagues  In 
the  House  of  Representatives  will  seri- 
ously consider  this  matter.  At  this  time  I 
would  like  to  enter  my  statement  before 
the  Subcommittee  on  Social  Security  in 
the  Record: 

Subcommittee  on  Social  Security  of  the 
Ways  and  Means  Committee 
Mr  Chairman:  I  am  pleased  to  have  this 
opportunity  to  testify  before  your  subcom- 
mittee on  a  matter  which  has  been  neglected 
lor  toj  many  years. 

The  idea  of  extending  the  coverage  given 
to  the  blind  under  Title  II  of  the  Social 
Security  Act  is  not  a  new  one.  The  94th 
Congress  directed  its  attention  to  assistance 
programs  for  the  blind  in  approving  the  De- 
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velopmentally  Disabled  Assistance  and  Bill 
of  Rights  Act.  However,  th*re  are  serious  de- 
ficiencies in  the  Social  Security  program 
which  have  not  been  corr«cted  by  this  new 
law,  and  to  resolve  thetru  we  in  Congress 
must  enact  further  legislation.  The  type  of 
legislation  which  must  be  enacted  by  the 
House  of  Representatives  Das  been  approved 
by  the  Senate  three  timesj  most  recently  In 
1972.  It  Is  time  for  us  to  tike  similar  action. 

The  current  law  include  i  two  troublesome 
parts.  Let  me  first  outline  these  present  pro- 
visions, and  then  elaboralie  on  their  short- 
comings. 

First,  to  maintain  the  aefinition  of  this 
program  as  true  disability  nsurance,  a  mini- 
mum work  requirement  Is  required  before 
one  becomes  eligible  for  b<  ::efits.  But  at  the 
present  the  requirements  vary,  depending  en 
age  and  the  on.set  of  blind  le.ss.  from  a  mini- 
mum of  six  quarters  to  a  maximum  of 
twenty-five  quarters  of  wor  c  which  is  covered. 
Second,  benefits  received  i:  nder  this  Title  of 
the  Social  Security  Act  nie  termlnhted  fol- 
lowing the  acceptance  of  enployment  by  the 
blind,  and  cannot  be  received  in  the  future 
as  compensation  for  the  se  me  disability. 

As  I  have  stated,  there  ar;  several  problems 
with  the  present  preco:iditlons  to  receiving 
benefits  With  respect  to  llc:<lble  work  his- 
tory standards,  not  only  lo  these  comp'ex 
regulations  impede  the  delivery  of  benefits  as 
required  by  law,  but  they  also  contribute  to 
the  size  and  growth  of  paperwork  and  of 
the  federal  bureaucracy  Cc  ngress  should  rec- 
ognize these  problems  w!  th  variable  work 
standards,  and  act  to  simplify  the  require- 
ment, to  the  benefit  of  b(  >th  the  recipients 
:ind  the  general  taxpaying   )ubUc. 

This  ties  in  with  the  to  )lc  of  an  editorial 
reply  recently  aired  on  a  Ohlcago-area  tele- 
vision station,  WBBM  TV  In  which  it  was 
pointed  out  that,  in  some  cases,  the  flexible 
work  retiulrement  discrimii  ates  apunst  those 
who  would  otherwise  fall  under  the  law  as 
intended  by  Congress-  bui  do  not  do  so  be- 
cause of  tlie  age  at  whlcl,  they  Joined  the 
work  force.  This  dlscriinin  itio:i  on  the  ba-^ls 
of  age  pervades  the  whole  Social  Security 
dis.ibility  Insurance  progi  am.  and  a  good 
place  to  begin  correcting  this  Inequity  Is  In 
the  coverage  extended  to  tl  e  blind 

Regarding  the  second  pnivislon,  one  of  the 
basic  needs  of  man  Is  thi '  respect  of  one's 
peers  In  America.  I  am  f  roud  to  say.  this 
reccgnlllon  is  gained  lar  ;ely  through  the 
pursuit  of  excellence  in  t  ur  working  lives. 
Depriving  certain  indh  Idii  als  of  Job  oppor- 
tunities results  in  a  sense  o  '  hopelessness  and 
alienation  from  society.  Tl  le  encouragement 
of  the  blind  to  purstie  emp  oyment  should  be 
a  basic  tenet  in  the  federal  program,  a.'id  the 
present  law  strongly  dlsi  ourages  this  by 
eislly  and  permanently  Jedpardlzing  the  re- 
ceipt ot  disability  benefits  By  Insuring  the 
payment  of  benefits  regardless  of  one's  em- 
ployment status,  we  in  Con  ;ress  can  go  far  to 
better  the  lives  of  the  blind. 

Another  point  which  is  often  overlooked 
when  considering  leglslat  on  pertaining  to 
blind  beneficiaries  of  the  d  sataillty  insurance 
program  is  that  these  peo;  )Ie  require  special 
assistance  in  grocery  shoppi  ng.  having  printed 
material  read  to  them,  1  eing  transported, 
and  so  on.  each  of  whlcl  necessitates  the 
einploymeni  of  sighted  int  ivlduals.  This  ad- 
ditional economic  burden  must  be  consid- 
ered by  the  Congress  in  de  Jigning  a  program 
of  assistance  to  the  blind. 

The  matter  of  the  cost  of  improving  the 
present  program  has  bee  i  raised,  and  for 
good  reason.  Fiscal  contr  3l  in  the  federal 
budget  is  high  among  my  own  priorities  as 
a  Member  of  Congress.  E  itimates  provided 
in  recent  years  bv  the  S(  cial  Security  Ad- 
ministration indicate  tliat  these  improve- 
ments will  cost  the  nation  close  to  S500  mil- 
lion. This  estimate,  liowei  er.  has  been  dis- 
puted by  others  familiar  v  ith  the  situation, 
and  I  tend  to  believe  their  assertions  that 
the  Social  Security  Admi  listration's  figure 
is  rather  exaggerated.   In  any   event.   I   can 


assure  my  colleagues  in  the  House  that  even 
should  the  long-term  cost  of  the  program  be 
close  to  $500  million,  this  still  is  not  a  pro- 
hibitive cost  considering  the  benefits  which 
would  be  provided  to  this  group  of  disabled 
citizens. 

Recently  I  had  the  opportunity  to  meet 
with  the  members  of  the  Prairie  State  Chap- 
ter of  the  National  Federation  of  the  Blind. 
Throtigh  this  meeting,  which  was  held  In 
Coal  City,  Illinois.  I  became  keenly  aware  of 
the  reasons  why  the  present  program  must 
be  changed.  The  interest  in  revision  of  the 
law  was  displayed  effectively,  as  was  a  slight 
tone  of  frustration.  I  believe  alterations  of 
the  present  law  must  be  pursued  with  dili- 
gence by  the  House  In  response  to  this  evi- 
dent need. 

Mr.  Chairman,  today  I  am  introducing  a 
bill  which  would  correct  the  deficiencies  I 
have  mentioned.  I  wish  to  call  the  attention 
of  my  colleagues  to  the  strong  need  for  this 
bill  to  be  enacted.  My  meeting  in  Coal  City 
is  an  experience  I  will  always  remember:  we 
in  Congress  must  respond  to  the  plaintive  re- 
quests of  those  most  unfairly  treated  by  the 
present  law.  and  we  must  do  so  soon.  More 
tlian  fifty  of  my  colleaguss  have  sponsored 
similar  legislation  at  this  ilnie.  I  urge  your 
subcommittee  to  consider  this  legislation, 
and  press  for  Its  passage  by  the  full  commit- 
tee and  the  House  of  Representatives.  Thank 
vou. 


TAX  AVERAGING  EQUITY  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan.  Mr.  Pcrsell  is  rec- 
of;nized  for  5  minutes. 

Mr.  PURSELL.  Mr.  Speaker,  during 
the  past  decade,  we  have  all  become  in- 
creasingly aware  of  the  innumerable  dis- 
criminations which  exist  in  this  coun- 
try. We  have  observed  discrimination  not 
only  in  our  attitudes,  but  in  our  laws. 
While  our  awareness  of  these  discrimina- 
tions have  stimulated  changes  in  our 
outlook  and  laws,  we  still  have  a  very 
long  road  to  travel  before  we  eliminate 
prejudice  and  discrimination  from  our 
society. 

One  area  of  our  legal  system  has  been 
particularly  discriminatory  toward 
women — our  tax  laws.  Again,  while  we 
have  rectified  some  of  these  injustices, 
we  have  yet  to  complete  our  task.  There- 
fore, today  I  am  introducing  a  bill  which 
will  help  to  ease  some  of  the  financial 
burden  which  many  of  our  women — and 
some  men — face  with  regard  to  income 
taxes — the  Tax  Averaging  Equity  Act. 

First,  let  me  emphasize  that  while  both 
men  and  women  who  qualify  under  the 
provisions  of  the  Tax  Averaging  Equity 
Act  will  benefit  by  it,  the  legislation  was 
developed  with  the  thought  that  it  is 
primarily  women  who  are  discriminated 
against  with  regard  to  income  tax  aver- 
aging. In  es.sence,  my  bill  would  amend 
the  Internal  Revenue  Code  to  allow 
qualified  individuals  to  disregard  the  iii- 
come  of  a  former  spouse — whether  di- 
vorced or  widowed — in  the  computation 
of  base  period  income  for  income  aver- 
aging purposes.  Under  current  IRS  reg- 
ulations, if  a  joint  income  tax  return  was 
filed  by  a  married  couple  during  what  is 
considered  the  base  period  years  by  IRS, 
and  the  marriage  is  then  terminated,  it 
is  po.ssible  that  a  person  may  have  to  pay 
taxes  at  a  later  date  on  income  which 
was  not  actually  earned  by  he  or  she. 

This    legislation    is    aimed    at    those 


women  who  have  been  career  homemak- 
ers  and  are  displaced  from  their  family 
role  without  any  source  of  financial  se- 
curity because  of  divorce  or  the  death  of 
their  spouse.  These  women  usually  must 
seek  employment,  and  if  their  income 
averages  $3,000  per  year  over  4  base  years 
and  the  tax  computation  year,  they  may 
bo  eligible  for  the  benefits  of  income  tax 
averaging  when  filing  their  income  tax 
return. 

However,  if  such  a  person  filed  a  joint 
tax  return  with  the  former  spouse,  pres- 
ently that  person  is  liable  for  taxes  on 
both  their  own  income  and  the  former 
spouse's  income.  In  effect,  the  person — 
usually  a  woman — is  liable  for  taxes  on 
income  not  actually  earned  by  her. 

On  the  other  hand,  ♦^he  former 
spouse — usually  a  man — who  was  the 
chief  wage  earner  and  according  to  IRS. 
the  taxpayer,  meets  other  criteria  for 
filing  an  income  averaged  tax  return 
within  4  tax  years  of  the  marriage's  ter- 
mination, is  allowed  to  pay  tax  at  the 
lower  married  filing  jointly  rate  for  the 
base  years  in  which  a  joint  return  was 
filed.  Further,  all  deductions  and  exemp- 
tions are  awarded. 

Quite  frankly,  I  can  see  no  justice,  no 
equity,  in  such  a  tax  law. 

My  bill  would  address  this  inequity  by 
allowing  the  income  of  the  former  spouse 
to  be  disregarded  lor  the  purposes  of  in- 
come averaging.  The  financial  and  emo- 
tional burden  during  this  period  of  read- 
justment is  difficult  enough  without  tax 
lawfc  adding  to  the  problems.  While  my 
bill  addresses  itself  to  only  one  phase  of 
this  burden,  I  feel  it  is  significant  to 
those  affected  by  these  laws.  Therefore, 
it  is  my  hope  that  the  Congress  will  con- 
sider rectifying  this  inequity. 

The  text  of  my  bill  follows: 

H.R.  8615 

SHORT    TITLE 

Section.  1.  Tills  Act  may  be  cited  as  the 
"Tax  Averaging  Equity  Act '. 

PURPOSE 

.Sec.  2.  That  la)  subsection  (c)  of  section 
1304  of  the  Internal  Revenue  Code  of 
1954  ( relating  to  failure  of  certain  married 
individuals  to  make  Joint  return,  etc.)  is 
amended  by  redesignating  paragraph  (4)  as 
paragraph  (5)  and  inserting  after  paragraph 
i3i    the  following  new  paragraph: 

"(4)  Income  and  deductions  of  former 
spouses  of  certain  iiidlvlduals  not  taken  into 
account. 

•(A)  in  general.  In  the  case  of — 

■■|i)  any  qualified  individual  who  is  not 
married  for  the  computation  year  but  who 
was  married  for  any  ba.se  period  year,  or 

"liii  any  qualified  individual — 

"(I)  who  is  married  for  the  computation 
year,  and 

" (II )  who  was  married  to  any  other  spouse 
for  any  base  period  year, 

the  base  period  Income  of  such  individual 
for  any  base  period  year  shall  be  determined 
without   regard   to   paragraph    i2). 

"(B)  <3ualifled  individual  defined. — For 
purposes  of  this  paragraph,  the  term  'quali- 
fied inclividuar  means  any  Individual  the 
ba.se  period  income  of  whom  (determined 
without  regard  to  paragraph  (2))  for  any 
base  period  year  is  not  more  the  85  percent 
of  the  base  period  income  which  would  re- 
sult from  combining  his  income  and  deduc- 
tions for  such  year — 

"(i)  With  the  income  and  deductions  for 
such  year  of  the  individual  who  is  his 
spouse  for  the  computation  year,  or 


25570 


CONGRESSIONAL  RECORD  — HOUSE 


July  28,  1977 


"(11)  If  greater,  with  the  Income  and  de- 
ductions for  such  year  of  the  individual  who 
was  his  spouse  for  such  base  period  year. 

(b)  Paragraph  (2)  of  section  1304(c)  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  minimum  base  period  Income)  U  amend- 
ed by  striking  out  "For  purposes  of  this 
part,"  and  Inserting  In  lieu  thereof  "Except 
as  provided  In  paragraph  (4),  for  purposes 
of  this  part.". 

Sec.  3.  The  amendments  made  by  the  sec- 
ond section  of  this  Act  shall  apply  to  compu- 
tation years  ending  after  the  date  of  the 
enactment  of  this  Act,  and  to  base  period 
years  applicable  to  such  computation  years. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore  Under  a 
previou.s  order  of  the  House,  the  gentle- 
man from  Connecticut,  Mr  Sarasin.  Is 
recognized  for  5  minutes. 

Mr.  SARASIN.  Mr  Speaker,  on  July  27. 
1977. 1  was  absent  from  part  of  the  legis- 
lative afternoon  session  of  the  House. 
Had  I  been  present,  I  would  have  voted 
in  the  following  fashion : 

Rollcall  No.  469:  H.R.  7171:  Agricul- 
tural Act  of  1977 — the  Jeffords  amend- 
ment that  sought  to  provide  that  food 
stamp  households  whose  adjusted  gross 
income  is  in  excess  of  twice  the  poverty 
level,  would  have  that  excess,  up  to  the 
amount  of  the  coupon  allotment,  re- 
covered by  the  Government.  "No." 


NATIONAL  ORGANIZATIONS  EN- 
DORSE HR.  7711.  THE  PRODUCT 
LIABILITY  INSURANCE  TAX 
EQUITY  ACT 

The  SPEAKER  pro  tempore  Under  a 
previoas  order  of  the  House,  the  gentle- 
man from  Ohio.  Mr  Whalen.  Is  recog- 
nized for  10  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  in  the  time 
since  the  Product  Liability  Insurance 
Tax  Equity  Act.  H.R.  7711,  was  intro- 
duced on  June  9,  I  have  been  contacted 
by  dozens  of  national  trade  and  profes- 
sional organizations.  Many  were  simply 
seeking  information  about  PLITE  and  its 
potential  impact  on  their  members.  But 
a  number  have  already  evaluated  the  bill 
and  determined  that  it  will  be  of  signifi- 
cant assistance  to  those  companies  and 
individuals  who  would  choose  to  self- 
insure  for  all  or  part  of  their  product  or 
professional  liability  risk. 

Today  I  would  like  to  share  with  you 
and  my  colleagues  a  sampling  of  some 
of  the  written  comments  I  have  received 
from  national  groups  that  support  pas- 
sage of  H.R.  7711  In  tomorrows  Record 
I  will  be  inserting  comments  from  indi- 
viduals who  have  studied  PLITE. 

The  National  Small  Business  Associa- 
tion was  the  very  first  organization  to 
support  publicly  this  bill.  On  June  16 
they  sent  the  following  letter  to  all  Mem- 
bers of  the  House  of  Representatives: 
National  Small  Business  Assn.. 

Washington.  DC,  June  16.  1977. 

Dear  Representative:  Congressman 
Charles  Whalen  and  other  members  of  the 
House  of  Representatives  (Hon.  Donald  Pease, 
Hon  Edward  W  Pattlson.  Hon  Joel  Prltch- 
ard.  Hon.  Newton  I  Steers.  Jr .  Hon  John 
LaFalce,  Hon  J  William  Stanton)  have  In- 
troduced a  bill,  HR  7711.  entitled  the  Prod- 
uct Liability  Insurance  Tax  Equity  Act.  This 
legislation  is  intended  to  end  Federal  tax 
discrimination  against  companies  or  indi- 


viduals    who     self-Insure     for     product     or 
professional  liability. 

In  hearings  before  Congressman  John  La- 
Pal  e's  Small  Business  Subcommittee  on 
CaplUl  Investment  and  Business  Opportu- 
nity, the  National  Small  Business  Association 
pointed  out  the  inequities  In  existing  tax 
law  which  worked  to  the  detriment  of  the 
small  business  concerns  who  self-Insure  or 
who  cannot  obtain  product  liability  Insur- 
ance. Because  of  the  multiple  Jurisdictions 
of  Congressional  Committees  Involved  with 
the  product  liability  problem,  any  solution 
could  take  many  years  However.  In  the  case 
of  the  proposed  bill,  which  Involves  a  prob- 
lem created  by  an  inequity  In  the  Federal  tax 
law.  a  solution  must  necessarily  be  handled 
at  the  Federal  level.  We.  therefore,  urge  your 
support  of  H.R.  7711  In  order  for  the  small 
business  community  to  obtain  some  protec- 
tion In  case  of  a  claim  against  a  product 
manufactured  or  distributed  by  a  company. 
If  small  business  firms  are  allowed  to  set- 
aside  amounts  in  a  reserve  fund  In  case  of 
a  product  liability  suit,  the  chance  of  their 
going  out  of  business  would  greatly  diminish. 

We  urge  your  support  and  cosponsorship 
of  Congressman  Whalen's  bill.  H.R.  7711. 
Sincerely. 

HEKBERT  LlEBtNSON. 

staff  Vice  President.  Government  Affairs. 

Of  course.  PLITE  pertains  not  only 
to  businesses  with  product  liability  In- 
surance problems,  but  also  to  those  who 
suffer  from  professional  liability  risk 
costs.  While  several  medical  and  legal  so- 
cieties are  still  studying  PLITE.  orga- 
nizations of  architects  and  engineers 
have  already  embraced  it. 

Just  this  week  I  received  a  letter  from 
William  A.  Clevenger,  president  of  the 
American  Consulting  Engineers  Council. 
He  writes : 

While  (PLITE)  will  not  solve  the  profes- 
sional liability  problems  for  architects  and 
engineers,  it  would  be  a  tremendous  assist 
in  helping  us  "manage"  our  professional  lia- 
bility costs.  Thus,  we  strongly  support  the 
Act. 

We  can  no  longer  count  on  professional 
liability  Insurance  as  a  buslnes.-;  manage- 
ment tool  to  control  costs  In  thLs  area 

A  letter  from  Jeff  W  Napier,  general 
counsel  for  the  Boating  Industry  Asso- 
ciations helps  set  out  exactly  how  PLITE 
would  help  manufacturers  with  product 
liability  insurance  problems  It  also  il- 
lustrates how  the  legislation  would  bene- 
fit consumers.  Here  is  the  relevant  por- 
tion of  Mr.  Napier's  letter: 

Let  me  say  first  that  we  support  this  leg- 
islation wholeheartedly. 

We  believe  that  HR  7711  is  the  most  fi- 
nancially efficient  method  of  providing  com- 
pensation to  those  legitimately  injured  by 
product  manufacturer  fault,  on  the  one 
hand,  while  limiting  the  burden  on  product 
costs  for  such  purposes  to  an  absolute  mini- 
mum. Additionally,  the  legislation  will  avoid 
the  "panic  pricing"  system  Insurance  com- 
panies use  In  setting  product  lability  premi- 
um rates  Finally,  this  manner  of  self-Insur- 
ance will  provide  an  Incentive  to  every 
manufacturer  to  police  his  own  operations 
because  of  the  loss  experience  he  now  directly 
bears. 

I  would  note  in  passing  that  the  burden 
on  the  U.S.  Treasury  from  such  self -insur- 
ance deductions  should  not  be  great  since 
the  deductions  will  be  substitutes  for  cur- 
rentlv  deductible  commercial  Insurance 
premiums  and.  secondly,  the  amounts  de- 
ducted as  self-Insurance  may  be  smaller 
than  the  outrageous  product  liability  premi- 
ums currently  charged  by  commercial  in- 
sunn. . . . 


Thank  you  for  Introducing  thla  bUI;  It  Is 
just  what  Is  needed. 

The  Boating  Industry  Associations,  by 
the  way.  Includes  the  following  national 
organizations:  Boat  Manufacturers  As- 
sociation. Outboard  Motor  Manufactur- 
ers Association,  Trailer  Manufacturers 
Association,  and  Marine  Accessories  and 
Services  Association.  Their  national 
headquarters  in  Chicago  sent  a  memo- 
randum to  all  of  their  member  com- 
panies, doing  a  very  fine  job  of  explain- 
ing how  the  Product  Liability  Insurance 
Tax  Equity  Act  works.  Here  is  how  they 
describe  It: 

This  bill  simply  permits  a  manufac- 
turer, or  trade  association  on  behalf  of 
manufacturers,  to  set  up  a  trust  for  the  pay- 
ment of  product  liability  claims  with  the 
contributions  to  the  trust  deductible  In  the 
same  manner  as  insurance  premiums  for 
product  liability  Insurance.  In  essence.  It 
makes  private  Insurance  pools  through  a 
trade  association  or  individual  self-Insur- 
ance reserves  tax  deductible  for  the  first 
time. 

Should  this  bill  pass,  companies  utilizing 
this  system  should  enjoy  substantial  cost 
savings  for  whatever  amount  of  self-Insur- 
ance or  risk  pooling  they  undertake  with  or 
without  commercial  insurance  because  of  the 
fact  that  they  will  avoid  the  considerable 
overhead  (typically  40'-r  of  premiums)  and 
"panic  pricing"  which  are  boosting  the  costs 
of  commercial  liability  Insurance  coverages 
out  of  sight. 

The  National  Machine  Tool  Builders 
Association  is  another  supporter  of  H.R. 
7711.  In  fact,  they  are  among  the  most 
enthusiastic.  They  have  correctly  picked 
up  on  the  fact  that  PLITE  will  be  of  as- 
sistance not  only  to  those  companies 
that  have  been  forced  to  go  without  any 
commercial  insurance,  but  also  to  those 
that  must  take  increasingly  large  deduct- 
ibles on  their  policies.  Here  is  a  por- 
tion of  the  letter  I  received  from  James 
H.  Mack,  public  affairs  director  of  the 
National  Machine  Tool  Builders  Associa- 
tion: 

This  legislation  will  be  of  grent  help  to 
many  of  our  smaller-  and  medium-sized 
members,  for  whom  product  liability  insur- 
ance premiums  have  become  excruciatingly 
high  and  In  some  cases  unafTordable.  In  ad- 
dition, the  bill  would  alleviate  the  problem 
caased  by  ever  Increasing  deductibles  for 
product  liability  claims. 

As  already  noted,  the  Product  Liability 
Insurance  Tax  Equity  Act  offers  relief  to 
those  with  professional  liability  insur- 
ance problems.  It  does  this  by  including 
in  its  coverage  those  who  offer  certain 
services  to  the  public. 

Consequently,  some  non-manufactur- 
ing industry  groups  also  have  expressed 
great  interest  in  the  legislation.  To  illus- 
trate this  point,  here  is  the  full  text  of  a 
telegram  I  received  from  William  J. 
Coopersmith.  on  behalf  of  the  operators 
of  over  100  roller  skating  rinks  in  the 
Middle  Atlantic  States. 

Congratulations  on  the  Introduction  of  the 
Product  Liability  Insurance  Tax  Equity  Act, 
HR  7711.  This  bin  Is  without  a  doubt  the 
most  meaningful  piece  of  legislation  that 
has  been  Introduced  In  Congress  for  many 
years.  It  will  aid  many  businesses  and  indus- 
tries that  are  presently  faced  with  hardship 
conditions  because  of  the  high  premiums 
charged  by  Insurance  companies.  In  behalf  of 
the  105  operator  members  of  the  Eastern 
Regional  Roller  Skating  Rink  Operators  As- 
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soclatlon.  I  extend  our  hesj-ty  thanks  to  you 
and  our  support  for  this  legislation.  I  have 
made  our  feelings  known  to  our  local  Con- 
gressman and  have  urged  their  support  of 
your  measure. 

Finally,  I  would  like  to  share  with  you 
a  portion  of  the  letter  I  received  from 
John  E,  Williams,  mannger  of  Govern- 
ment affairs  for  the  National  Tool,  Die, 
and  Precision  Machining  Association. 

I  appreciate  your  forwarding  a  copy  of  HR- 
7711  which  we  find  to  be  a  quite  compre- 
hensive bill  and  one  which  -tt'lll  have  the  sup- 
port of  this  association's  twenty-two  hun- 
dred members. 

You  may  be  especially  ii^terested  in  know- 
ing that  a  number  of  our  |  members  in  your 
district  in  Dayton  are  greatly  enthused 
about  the  bill  since  they  hhve  been  forced  to 
"go  bare"  in  terms  of  acquiring  Product  Li- 
ability insurance  and,  accordingly,  are  di- 
rectly afTected  by  the  legislation  you  propose. 

Mr.  Speaker,  there  are  many  more  as- 
sociations that  also  are  Interested  in  the 
Product  Liability  Insurance  Tax  Equity 
Act.  Therefore,  from  time  to  time.  I  will 
share  their  comments  with  you  and  our 
colleagues. 


WAR  ON  US 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hbuse.  the  gentle- 
man from  Texas  iMr.  Gonzalez  >  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  today  I 
presented  a  request  for  i  rule  that  would 
allow  full  and  free  debate  during  con- 
sideration of  the  Energy  Act  of  1977.  to 
the  Rules  Committee. 

I  offer  this  testimony  for  the  Record: 
Statement  of  Henry  B.  Gonzalez,  to  the 
Committee   c^: '  Rttles 

I  am  here  to  request  that  the  Committee 
approve  an  open  rule  for  the  Energy  Act.  and 
a  rule  th>t  allows  ample  tjme  for  debate. 

Throughout  my  years  Inithe  House.  I  have 
opposed  closed  or  modifledirules  that  stifle  or 
make  impossbile  full  and  tree  debate.  In  the 
first  place,  every  member  jnf  this  House  has 
equal  rights,  and  rules  that  are  closed  or  re- 
stricted deny  those  rlghlis.  In  the  second 
place,  not  all  wisdom  resides  In  a  given  Com- 
mittee, or  in  a  given  grou*  of  Committees — 
not  even  when  that  wisdoii  has  been  passed 
through  the  filter  of  an  ad  hoc  committee, 
as  in  this  Instance.  The  House  should  not 
be  restricted  to  the  conideratlon  of  only 
such  amendments  as  have(  won  the  blessing 
and  Imprimatur  of  the  aj  hoc  committee — 
which,  after  all.  never  had  a  public  hearing, 
and  never  had  any  debate  (except  for  a  dally 
and  private  caucus. 

The  House  only  rarely  'considers  bills  as 
profoundly  Important  as  tl^e  Energy  Act.  This 
Is  a  bill  that  will.  If  enacted,  affect  the  life 
of  every  citizen  in  this  ioimtry;  it  might 
create  new  industries  In  tome  areas  but  It 
assuredly  will  destroy  Intjustrles  elsewhere. 
It  will  make  and  destrojj  lives,  hopes  and 
fortunes.  It  will  alter  in  art  irreversible  way 
the  outlook  and  expectatlohs  of  every  citizen. 
In  such  an  issue,  every  penson  ought  to  hax-e 
the  fullest  possible  repre$entation  through 
the  actions  of  the  Houses  That  is  possible 
only  with  an  open  rule.  anH  only  with  ample 
debate.  | 

A  free  people  will  not  easily  go  where  they 
are  not  willing  to  be  led.  tt  may  be  tempt- 
ing for  us  to  easily  dispose  of  the  great 
questions  before  us.  but  the  questions  are 
not  easy,  nor  are  the  answers.  If  the  solu- 
tions proposed  are  unacceptable  to  our 
citizens,    then    the    only    itecourse    Is    to    go 

through    more    years   of    trurmoll or.    far 

worse,  to  suppress  the  rl|hts  of  people  In 


one  way  or  another.  In  one  degree  or  another. 
And  to  the  extent  debate  in  the  House  is 
limited,  the  greater  is  the  likelihood  that 
our  choices  will  either  be  wrong  or  unac- 
ceptable or  both. 

I  come  from  a  great  energy  producing 
State.  It's  true  that  Texas  produces  40  per 
cent  of  all  the  energy  used  in  this  coiuitry. 
But  Texas  Is  also  the  greatest  consumer  of 
energy.  I  come  from  a  district  that  is  sur- 
rounded by  oil  and  gas  production — but  it 
Is  also  a  district  where  natural  gas  and  fuel 
oil  have  been  in  desperately  .short  supply, 
and  where  prices  to  consumers  have  been  at 
catastrophic  le\'els  for  four  long  years.  There- 
fore. I  can  tell  you  truthfully  that  I  know 
what  high  energy  prices  are.  and  what  they 
can  do  to  people.  I  know  what  energy  scar- 
city means,  and  what  a  true  crisis  is.  And 
I  know  something  about  the  production  of 
gas  and  oil. 

Being  in  the  position  that  I  am.  I  have 
no  special  brief  for  those  who  want  to  to- 
tally deregulate  gas  and  oil  prices,  and  none 
for  those  who  want  a  complete  regimentation 
of  the  energy  marketplace.  My  deepest  con- 
cern is  for  the  people  who  are  affected  by 
these  great  economic  forces  that  we  are 
dealing  with.  I  am  of  the  opinion  that  neith- 
er the  President's  gas  pricing  proposal  nor 
any  other  alternative  that  I  have  seen,  really 
serves  the  needs  and  Interests  of  the  people 
of  my  district,  my  state,  or  for  that  matter, 
my  country. 

It  is  possible  that  something  other  than 
the  status  quo.  and  something  better  than 
either  gas  propo=al  we  know  of  today,  will 
be  brought  forward.  But  we  will  never  know, 
if  there  is  a  closed  or  restricted  rule  govern- 
ing this  legislation. 

I  would  argue  for  full  deliberation,  be- 
cause we  do  not  really  know  the  extent  of 
the  energy  crisis.  We  only  know  that  domes- 
tic supplies  of  oil  and  gas  are  limited — not 
that  we  must  accept  a  low  or  no-growth 
philosophy  like  that  mandated  in  this  en- 
ergy program.  Few  know  it.  but  there  are 
immense  amounts  of  oil  and  gas  lying  in 
Mexico.  Is  it  possible  that  this  would  solve 
our  dilemma?  That  is  a  question  worth  ask- 
ing, for  the  possibility  is  real.  But  we  are 
told  that  there  is  no  time  to  ask — this  is 
"the  moral  equivalent  of  war." 

Not  much  of  the  mineral  wealth  of  this 
planet  has  been  discovered,  let  alone  devel- 
oped. Perhaps  only  ten  percent  of  Mexico  has 
even  been  explored — yet  there  are  already 
indications  that  its  oil  wealth  may  approach 
that  of  Saudi  Arabia.  We  can  only  guess  at 
what  supplies  may  be  found  elsewhere.  In 
light  of  that.  Is  it  really  necessary  that  we 
go  Into  a  program  that  means  less  for  every- 
body? 

I  doubt  the  wisdom  of  that,  for  being  from 
a  place  where  poverty  is  no  stranger,  I  know 
that  a  program  of  less  for  everybody  Invari- 
ably and  inevitably  means  that  those  who 
have  the  least  will  suffer  the  most — for  those 
who  are  poor  and  without  influence  cannot 
buy.  If  the  prices  are  high,  nor  can  they  win 
the  smiles  and  favors  of  regulators  and  bu- 
reaucrats, if  rationing  is  the  game.  We  should 
not  lightly  or  hastily  contemplate  a  program 
that  Ls  predicated  on  the  notion  of  a  sharply 
limited  future,  such  as  this  one  is. 

Many  parts  of  the  energy  program  are  com- 
mendable. Measures  to  improve  home  insula- 
tion are  sensible  and  much  needed.  Promot- 
ing alternate  sources  of  energy  is  likewise  a 
good  thing.  But  the  keystone  of  this  whole 
program  is  to  create  shortages  and  then  di.5- 
tribute  them  throughout  the  country.  That 
cannot  work,  not  in  a  world  where  energy 
supplies  seem  to  be  far  more  abundant  than 
is  fashionable  to  admit,  and  not  in  a  world 
where  so  much  Is  so  readily  available. 

The  first  question  people  ask  about  a  war 
is  against  whom  are  we  to  fight.  The  unhappy 
answer  seems  to  he  that  in  the  energy  war. 
we  are  to  fight  against  ourselves. 


WHY  THE  UNITED  STATES  WILL 
NOT  ATTAIN  ENERGY  SELF-SUF- 
FICIENCY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  (Mr.  Wacgonner) 
is  recognized  for  10  minutes. 

Mr.  WAGGONNER.  Mr.  Speaker,  our 
increased  dependence  on  foreign  sources 
for  the  energy  to  power  the  American 
economy  is  a  dangerous  situation  for  the 
world's  most  powerful  country  to  find 
itself  in.  Obviously,  energy  self-suffi- 
ciency is  a  desirable  goal,  but  one  that  we 
are  moving  away  from  with  disincentives 
and  roadblocks  for  the  energy  producing 
industry. 

In  an  excellent  article  by  Dr.  John  J. 
McKetta.  a  noted  and  respected  chemical 
engineer  and  environmental  authority, 
the  damage  we  have  already  done  to  our- 
selves by  hampering  energy  production  is 
vividly  pointed  out.  As  Dr.  McKetta  ac- 
curately states,  "the  problems  of  higher 
taxes,  price  controls,  threat  of  excess 
profit  penalties,  embargoes  on  leasing 
and  operating  in  favorable  coastal  areas, 
and  rigid,  excessive  environmental  re- 
quirements serve  only  as  roadblocks  to 
explore  for  new  reserves  or  build  new 
facilities." 

What  it  boils  down  to  is  Government 
controls  over  private  industry  and  rigid 
restrictions  that  virtually  insure  that  we 
are  headed  for  an  energy  crisis  that  is 
now  almost  unimaginable.  Correcting 
these  controls  and  restrictions  is  a  bur- 
den that  falls  on  this  Congress,  Without 
a  sensible  approach  to  an  energy  policy 
designed  to  increase  U.S.  domestic  pro- 
duction, we  will  continue  to  move  head- 
long toward  disaster. 

In  what  might  come  as  a  shock  to  the 
casual  observer.  Dr.  McKetta  outlines 
what  is  required  to  achieve  energy  self- 
sufficiency  by  the  year  2000: 

In  order  to  meet  the  tremendous  energy 
demand  from  a  self-sufficient  energy  base  by 
the  year  2000  we  would  have  to  do  the  fol- 
lowing and  much  more: 

(a)  Find  10  more  Prudhoe  Bays  or  four 
more  states  of  Texas  and  produce  them  to 
capacity. 

(b)  Ban  all  new  cars  larger  than  40  horse- 
power .so  that  by  1985  half  the  cars  on  the 
road  would  be  that  size. 

(c)  Force  a  20  percent  improvement  in 
building  heating  systems. 

(d)  Force  a  15  percent  improvement  in 
energy  efficiency  by  industry. 

(e)  Force  a  15  percent  improvement  in  the 
efficiency  of  converting  electrical  power. 

(f)  Totally  develop  all  offshore  oil  and  gas 
reserves  on  the  outer  continental  shelves  of 
both    the   east    and   west    coasts. 

( g )  Increase  coal  production  bv  a  factor 
of  3. 

(h)  Convert  all  of  California.  Montana, 
and  Idaho  to  geothermal  steam  electric 
(Which  would  be  like  building  110  Hoover 
Dams  at  a  cost  of  approximately  S40  billion) . 

(i)  Double  the  present  rate  of  hydroelec- 
tric power  generation.  (80  percent  of  poten- 
tial sites  are  located  in  parks,  wilderness 
areas  and  scenic  areas.) 

(j)  Produce  2  million  barrels  per  day  of 
shale  oil  by  the  year  2000. 

(k)  Add  one  conventional  atomic  power 
plant  every  2  weeks  from  now  to  the  vear 
2000. 

He  also  offers  some  recommendations 
that  should  be  considered  as  Congress 
formulates  a  national  energy  policy: 
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We  must  make  these  changes  Immediately 
or  else  wc  will  face  Irreversible  hardships  and 
sacrifices  by  1985: 

1 1 )  We  must  become  reasonable  about  the 
environmental  demands. 

(2)  We  must  cut  out  unnecessary  govern- 
mental regulations. 

i3i  We  must  return  to  the  free  enterprise 
.system  and  let  the  marketplace  determine 
the  price  of  energy. 

(4)  We  must  have  a  voluntary  moratori- 
um on  catalytic  convenors  on  tail  pipes  and 
all  exhaust  gas  recirculation  in  automobiles 
(except  In  Los  Angeles  and  the  few  cities 
that  have  the  chimney  effect  In  the  down- 
town areas) . 

(5)  We  need  to  put  lead  back  into  the 
gasoline.  This  will  save  us  approximately  12 
or  more  percent  of  the  crude  oil  that  we 
now  u.se  to  make  non-lead  gasoline. 

(6)  We  must  retain  and  enforce  55  m.p  h 
speed  laws 

(7 1  We  must  increase  car  pools  and  mass 
trans{>ortation  five  (old. 

(8i   We  must  be  sensible  about: 

lai  encouraging  businessmen  to  find  new 
energies  (especially  more  oil  and  more  gasc 

(b)    tripling  the  use  of  coal  by   1990; 

(CI  using  nuclear  energy  widely  and 
wisely; 

(di  encouraging  research  and  develop- 
ment on  all  fronts  to  help  And  additional 
energies: 

(ei  developing  the  u«e  of  all  alternate 
energl?^  il  believe  however  that  it  Is  pathetic 
to  give  the  public  the  false  hope  that  solar 
and  geothermal  energies  will  be  the  cure  for 
our  energy  problem  by  1985): 

(f)  conserving  energies  of  all  kinds; 

(g)  doing   without    unnecessary    luxuries 
Just   these  few  Items  would  decrease   the 

demand  by  2  million  barrels  per  day  and 
increase  the  supply  by  3.5  million  barrels 
per  day  by   1985 

I  urge  our  colleagues  to  consider  these 
points  because  they  deserve  our  utmost 
attention  before  a  new  policy  is  adopted 
Our  responsibility  to  future  Renerations 
of  Americans  must  take  priority  over 
any  transitory  considerations  wc  as  indi- 
viduals may  now  have.  This  Congress 
will  set  the  direction  for  decades  to  come 
And  that  direction  will  determine  the 
future  course  of  the  United  States  as  a 
world  power. 

The  article  follows : 
Why   thf   Unitfd  Statfs  Will  Not  Attain 

Energy  SF.Lr-SfrricieNcv 
(By  Dr   John  J.  McKetta   Texas  Alpha  1936) 

Many  of  you  wishful  thinkers  have  been 
led  to  believe  we  wtu  have  energy  self-sum- 
clency  by  1985  1  predict  that  at  the  current 
rate  of  energy  demand  growth,  the  U.S.  will 
have  a  severe  recession  brought  about  by 
the  lack  of  domestic  energy  by  1985.  In  fact, 
there  will  be  an  energy  shortage  In  the 
United  States  by  1985  that  will  make  your 
hai"-  curl  Most  of  this  Is  because  of"  the 
short-sightedness  and  lethargv  of  our  con- 
gress in  energy  matters. 

Our  energy  supply  is  In  trouble.  We  Just 
cannot  meet  the  fantastic  energv  demands 
through  the  year  2000  without  yearly  In- 
creasing the  energy  Imported  from  outside 
our  borders  Today  over  45  percent  of  oil 
used  in  the  USA  is  Imported  I  believe 
that  the  problem  of  higher  taxes,  price  con- 
trols, threat  of  excess  profit  penalties,  em- 
bargoes on  leasuig  or  operating  in  favorable 
co.astal  areas,  and  rigid,  excessive  environ- 
mental requirements  serve  only  as  road- 
blocks in  efforts  to  explore  for  new  reserves 
or  to  build  new  facilities. 

At  a  meeting  In  Washington.  Senator 
Muskie  told  us.  We  live  in  a  mixed  economy 
where  private  enterprise  and  market  forces 
are  supposed  to  do  the  Job.  but  If  they 
fumble  the  ball  the  Federal  Government  will 


Intervene."  He  reminded  us  that  the  auto 
exhaust  catalyst  technology  was  greatly  ac- 
celerated by  the  Federal  law.  Wouldn't  It 
be  wondeful  if  there  were  some  reciprocal 
arrangement  that  If  the  Federal  Government 
fumbled  the  ball,  private  Industry  could 
intervene! 

IMPORTED    ENERGY 

In  1975  we  paid  other  countries  about  26 
billion  dollars  for  oil  and  over  2  billion 
dollars  for  natural  gas  In  1976  we  Imported 
oil  and  gas  at  a  20  percent  higher  rate.  You 
might  think  that  at  least  that's  progress  We 
haven't  doubled  the  amount  of  Imports.  But 
In  the  larger  sense,  these  rtgures  don't  spell 
progress  at  all— they  spell  failure— failure 
and  potential  disaster  for  a  nation  which 
•Imply  should  n^t  spend  that  much  money 
for  Imported  energies. 

Although  we  continue  to  be  less  depend- 
ent on  Imported  oil  than  are  Western  Europe 
or  Japan,  that  dependence  Is  growing  With- 
in a  few  years  the  amount  of  imports  of 
Middle  Eastern  oil  will  take  a  huge  Jump 
As  you  have  been  reading,  our  largest  oil  and 
gas  supplier.  Canada  wisely  plans  to  elimi- 
nate all  exports  of  petroleum  to  the  U.S.  In 
order  to  conserve  supplies  for  her  own  do- 
mestic use. 

This  sickening  increasing  dependence  on 
imported  oil  will  mean  only  greater  risks  of 
another  embargo,  and  more  intimidation 
In  the  conduct  of  foreign  policy,  which 
Jeopardises  our  entire  nation. 

Many  wishful  thinkers  believe  that  the 
OPEC  (Organization  of  Petroleum  Exporting 
Countries)  price  of  oil  will  decrease  by  1980 
My  own  prediction  is  that  the  OPEC'  price 
will  go  as  high  as  $20  per  barrel  of  oil  by 
1980  If  we  do  not  develop  an  effective  energy 
program  here  In  the  USA. 

How  In  the  world  could  the  wealthiest 
and  most  powerful  nation  on  earth  allow 
it-self  to  be  boxed  Into  a  corner  like  this?  The 
reasons  include  the  .sen.seless,  inflexible  gov- 
ernmental regulations  and  the  extreme  de- 
mands of  the  environmentalists  We  now 
have  so  many  roadblocks  to  expanded  pro- 
duction that  the  energy  Industry  Is  practi- 
cally inert  because  of  governmental  1  tws  and  ' 
red  tape  Despite  the  continued  warning 
from  experts,  the  Federal  Power  Commis- 
sion has  been  required  for  more  than  20 
years  to  keep  the  well-head  price  of  natural 
gas  at  extremely  low  levels  In  order  to  hold 
down  the  prices  for  consumers.  These  con- 
trols decrease  the  incentives  for  the  develop- 
ment of  new  domestic  supplies  so  that.  Just 
as  we  predicted  In  the  early  fifties,  there  Is 
much  le.ss  natural  gas  than  we  need  today 
fly  keeping  the  prices  of  natural  gas  and 
domestic  oil  at  ridiculously  low  levels,  we 
are  forcing  consumers  to  buy  more  expensive 
foreign  products  from  foreign  oil  and  gas 
sources  because  we  arc  producing  so  much 
less  of  our  own  oil  and  gas. 

INCREA.SEO    USE    OF    COAL 

The  companies  trying  to  use  more  coal 
are  having  troubles  While  one  branch  of 
government  Is  starting  to  order  more  plants 
to  use  coal,  other  branches  take  action  that 
will  eliminate  a  million  tons  from  the  mar- 
ket Expanded  production  is  being  held  up 
by  rules  limiting  strip  mining  and  a  mora- 
torium on  leasing  federal  coal  lands  While 
the  domestic  u.se  of  coal  Is  limited  by  too 
strict  clean  air  rules,  at  the  same  time  the 
export  of  coal  to  Germany  and  Japan  Is  being 
promoted  by  our  government  with  the  result 
that  the  eastern  US  reserves  are  t>elng  u.sed 
for  foreign  consumers  who  bid  up  the  price, 
making  the  fuel  more  exoensue  to  Amerl- 
cai:s  In  the  midst  of  this  tremendous  en- 
ergy crisis  It's  difficult  to  believe  that  the 
coal  production  in  the  United  States  today 
IS  lower  than  It  wa.s  30  years  ago  Most  of 
this  is  because  of  F  PC  .  EPA.  and  MESA. 
(Federal  Power  Commission,  the  Environ- 
mental Production  Agency,  and  Mine  Safety 


Act).  Since  EPA.  and  MESA,  have  come 
Into  existence  in  the  early  '708.  over  20  per- 
cent of  our  coal  mines  have  been  shut  down. 
Its  necessary  for  us  to  triple  the  amount 
of  coal  that  we  use  by  1990.  We  must  find 
a  way  to  produce  this  much  coal  and  we 
must  be  allowed  to  coasume  this  much  coal 
If  we  wish  to  free  ourselves  of  the  Increas- 
ing Imports.  The  recent  attempt  by  Congress 
to  pass  strip  mining  legislation  that  would 
create  dis-incentlve  to  production,  unneces- 
sarily add  to  costs,  and  adversely  affect  Jobs 
Illustrates  again  the  wrong  direction  Con- 
gress takes  for  the  energy  policy. 

NUCLEAR     ENERGY 

In  the  field  of  nuclear  energy,  the  story 
Is  a  sad  one  This  country  was  the  pioneer 
In  the  development  of  nuclear  power.  Yet 
today  we  require  up  to  11  years  to  build  a 
nuclear  power  plant  in  the  United  States 
while  It  takes  only  4^,  years  In  Europe  or 
Japan.  Why?  Again,  because  of  excessive  gov- 
ernmental regulations! 

Many  of  you  will  recall  the  story  that 
way  back  In  1889  something  was  bothering 
Thomas  Edison.  He  wrote  an  article  for  the 
Scientific  American  warning  the  public  about 
what  he  perceived  as  a  major  public  danger. 
"My  personal  desire  would  be  to  prohibit 
entirely  the  use  of  alternating  currents."  Edl- 
.son  wrote.  "They  are  as  unnecessary  as  they 
are  dangerous.  I  can  therefore  see  no  Justi- 
fication for  the  Introduction  of  a  system 
which  has  no  element  of  permanency  and 
every  element  of  danger  to  life  and  property." 
Now  from  the  vantage  point  of  our  alter- 
nating current  world  86  years  later.  It  Is  ap- 
parent that  this  great  person  either  was 
unexplalnably  wrong  In  principle,  or  he  failed 
to  anticipate  the  technology  that  put  alter- 
nating current  electricity  into  nearly  uni- 
versal use  across  the  United  States.  We 
solved  the  alternating  current  hazard — we 
can  .solve  the  new  hazards. 

Nowadays  people  are  worried  abottt  nuclear 
radiation  risks  and  hazards  just  as  Mr  Edi- 
son was  worried  86  years  ago  about  AC  elec- 
tricity. Everyone  admits  that  radiation  can 
be  dangerous  Just  as  gasoline  can  be  dan- 
gerous, automobile  driving  can  be  danger- 
ous, and  electricity  can  be  dangerous.  But 
reasonable  people  will  take  moderate  risks 
for  great  benefits,  small  risks  for  moderate 
benefits,  and  no  risks  If  there  are  no  bene- 
fits. Our  policy  makers  must  learn  that  the 
world  Is  risky  and  that  the  problem  Isn't 
whether  something  Is  safe,  but  what  the  risks 
are.  and  whether  the  benefits  are  worth  those 
risks.  If  we  could  get  governmental  regula- 
tion founded  on  such  a  rational  basis,  we 
really  would  be  a  step  ahead  on  the  road 
to  further  progress  through  the  benefits  of 
modern  science  and  technology. 

Our  nation  and  Its  laws  should  aim  at 
devising  the  best  possible  means  to  manage 
the  risks  Involved — rather  than  deceiving 
ourselves  and  the  public  Into  believing  that 
risks  can  be  banned  by  human  force. 

Rather  than  simply  banning  the  material 
that  may  be  dangerous,  we  need  to  answer 
more  basic  questions.  What  Is  the  nature  of 
the  hazard?  How  serious  is  It?  Can  It  be  man- 
aged properly?  In  short,  we  must  weigh  the 
risks  and  our  ability  to  manage  them  with 
the  benefits.  If  the  human  need  Is  great,  such 
as  with  radioactive  materials  used  for  medi- 
cal treatment,  then  a  safe  way  for  manufac- 
ture and  use  must  be  found.  Risks  are  to  be 
found  everywhere  In  life. 

CAN    WE    HAVE    ZERO    RISK? 

E.P.A  uses  statistics  to  prove  that  "even 
negative  experiments  do  not  guarantee  abso- 
lute safety."  Since  when  has  it  been  a  gov- 
ernment function  to  "guarantee  safety"  to  a 
100-percent  level?  There  is  no  activity  of 
man.  Including  the  normal  basic  physiologi- 
cal functions,  without  risk.  As  some  witty 
Irishman  once  said.  "The  path  from  the 
cradle  to  the  grave  Is  so  beset  with  perils, 
'tis  a  wonder  that  any  of  us  live  to  reach  the 
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latter."  All  that  any  of  \is  have  the  right  to 
vast  majority  of  us 
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expect,  and  all  that  the 
ask.  Is  that  government  regulations  help  keep 
the  risk  within  reasonable  bounds,  not  that 
they  "guarantee  absolute  safety" — there  Is 
no  such  animal! 

Shouldn't  we  rather  get  a  better  perspec- 
tive on  relative  hazards  iand  devote  more  of 
our  energies  to  stopping  some  of  the  more 
genuine  menaces  to  the  average  citizen,  such 
a;-our  annual  highway  d^ath  toll,  the  rise  of 
violent  crime.  Increasing;  rates  of  rape,  mur- 
der, etc.?  If  I  should  be  ijijured  In  a  collision 
with  a  drunken  or  reckless  driver,  or  while 
helpless  people  should  be!  robbed  and  perhaps 
murdered.  It  would  be  a  fcmall  consolation  to 
know  that  E.P.A.  has  "protected"  us  from 
the  very  slight  chance  that  we  might  develop 
cancer  from  an  addltlyej  which  has  been  In 
general  and  beneficial  tise  for  many  years 
with  no  discernible  HI  effect  on  the  general 
public  health!  Let's  get  [off  cloud  nine  and 
down  to  earth  abovit  |he  real  risks  and 
chances  involved  in  llvliig  in  this  Imperfect 
world.  When  we  consider  zero  risks  let's  re- 
member that  In  the  IB-jfear  history  of  com- 
mercial nuclear  plant  I  operations  ( 1958- 
1976),  no  accidents  hava  occurred  involving 
public  Injury  or  over-ra|diatlon.  Yet  in  the 
same  period  in  the  Unitfld  States  alone  848.- 
544  people  have  been  klUkd  by  motor  vehicles 
and  more  than  75  mllUoii  have  been  injured 
by  this  highly  popular  Invention.  To  my 
knowledge  there  Is  no  popular  movement  to 
"ban  the  auto."  I 

WHAT   IS   THE   U.S.    ENERCT    PICTURE    TODAY   AND 
TOMORRbW? 

It's  very  difficult  for  liie  public  to  believe 
that  there  is  an  energy  crisis  because  they 
have  no  trouble  In  getting  all  the  gasoline 
Ihey  want  at  the  gas  pump.  Unfortunately, 
no  one  tells  the  public  that  approximately 
half  of  the  liquid  protiucts  we  use  in  the 
United  States  comes  from  outside  our  shores. 
Little  do  they  know  thit  the  actual  liquid 
production  In  the  U.S. aL  In  1976  was  about 
4  percent  less  than  It  was  In  1975  In  fact  the 
production  of  oil  In  thfe  United  States  has 
been  decreasing  year  afiter  year  since  1970. 
The  imported  liquid,  however,  has  Increased 
approximately  40  percent  over  1973.  The  cost 
of  imported  liquid  was  lover  $36  billion  In 
1976  compared  to  $6.0  |>llllon  In  1973.  This 
Is  the  sort  of  Informatiion  that  should  be 
made  available  to  the  general  public  so  that 
ihey  know  that  even  though  the  supply  of 
gasoline  is  'high  the  coviitry  will  have  great 
difficulty  In  paying  for  l^ils  imparted  liquid. 

The  real  energy  story  (ton  best  be  presented 
In  the  form  of  charts  depleting  the  individ- 
ual situations.  Let's  tufn  to  Figure  1.  Fig- 
ure 1  shows  the  total  fenergy  used  by  the 
United  States  from  195i!  through  1975.  On 
the  same  chart  Is  shovn  the  total  energy 
produced  during  these  ^ears.  The  area  be- 
tween these  two  lines  siows  the  amount  of 
energy  we  Imported  froii  1956  through  1975. 
We  Imported  about  20  percent  of  the  total 
energy  used  In  the  Unltid  States  In  1975. 

The  top  line  of  Figure  2  shows  the  pre- 
dicted total  demand  of  ^11  types  of  energy  in 
the  United  States  from  lS7o"to  2000.  The  sec- 
ond curve  from  the  top  [indicates  the  maxi- 
mum total  energy  the  its.  could  have  sup- 
plied during  this  perloil  If  proper  recom- 
mended steps  were  take^  beginning  in  1970. 
The  individual  amounts|of  energy  are  shown 
as  nuclear  and  hydroelectric,  coal,  oil  from 
coal  and  shale,  crude  t>il  and  natural  gas 
liquid,  gas  from  coal  anil  shale,  and  natural 
gas. 

The  area  shown  betwieen  the  two  curves 
represents  the  increasing  amount  of  imports 
each  year.  By  the  year  2C00  we  would  need  to 
import  over  35  percent  c  f  our  total  energy  if 
we  can  get  enough  tanlers  on  the  ocean  to 
deliver  this  much  energy  and  If  we  still  have 
a  source  of  that  energjf  at  that  time.  The 
total  energy  produced  by  the  U.S.  during 
this  period  was  predicted  using  several  as- 
sumptions: a)  the  maxiinum  population  will 


not  exceed  271  million  by  the  year  2000:  b) 
inflexible  gtDvernmental  regulations  will  be 
decreased  between  now  and  2000;  c)  less  re- 
sistance will  be  offered  by  the  extreme  en- 
vironmental demands:  d)  no  new  major  en- 
ergy usages,  such  as  general  weather  con- 
trol and  defogglng  of  the  cities,  between 
now  and  2000. 

Figure  2  indicates  that  8  billion  barrels  of 
oil  will  be  Imported  during  the  year  2000. 
This  means  we  would  need  over  1,000  tankers 
of  1  million  barrels  net  capacity  (we  have 
none  yet  of  this  size)  continuously  on  the 
high  seas  to  make  this  delivery.  Incidentally, 
the  8  billion  barrels  per  year  of  iniports  would 
cost  over  200  billion  dollars  per  year  by  the 
year  2000.  This  is  the  equivalent  of  20  million 
new  jobs  at  $10,000  per  person  year. 

The  only  thing  wrong  with  Figure  2  is  that 
it  was  prepared  In  January  1970  using  the 
data  through  1969.  Now  look  at  Figure  3 
which  shows  the  top  two  lines  of  Figure  2 
showing  thf  demand  and  supply  for  the  total 
U.S.  energies  between  1970  and  1985.  Now 
with  the  history  of  1970  to  1975  behind  us. 
It  is  easy  enough  to  show  the  demand  and 
supply  curves  (dashed)  lines  in  Figure  3 
which  show  that  the  U.S.  energy  picture  Is 
much  more  critical  than  we  all  thought  sev- 
eral years  ago.  We  were  all  optimistic  early 
In  1970  that  we  would  have  a  great  supply 
of  nuclear  sources  as  well  as  a  huge  conver- 
sion of  solids  (coal,  lignite,  shale,  etc.)  into 
oil  and  gas.  If  all  of  the  nuclear  plants  which 
are  now  in  the  planning  or  construction 
stage  are  completed  by  1985  (many  of  these 
are  now  being  held  up  in  the  courts  for  en- 
vironmental, siting,  and  other  reasons)  only 
about  hall  of  that  predicted  in  1970  could 
now^  be  expected  to  be  available  in  1985. 
All  of  the  predictors  were  overly  optimistic 
on  conversion  of  solids  into  oil  and  gas;  now 
only  about  one-seventh  of  this  source  is  ex- 
pected to  be  available  by  1985  as  compared 
n  that   predicted   in   19'70. 

WHY     CAN      WE     NOT      ACHIEVE     ENERGY      SELF- 
StTFFICIENCY    BY    THE    YEAR    2000? 

In  order  to  meet  the  tremendous  energy 
demand  from  a  self-sufficient  energy  base 
by  the  year  2000  we  would  have  to  do  the 
following  and  much  more: 

(a)  Find  10  more  Prudhoe  Bays  or  four 
more  states  of  Texas  and  produce  them  to 
capacity. 

(b)  Ban  all  new  cars  larger  than  40  horse- 
power .so  that  by  1985  half  the  cars  on  the 
road  would  be  that  size. 

(c)  Force  a  20  percent  improvement  in 
building  lieating  systems. 

(d)  Force  a  15  percent  improvement  in 
energy  efficiency  by  industry. 

(e)  Force  a  15  percent  improvement  in 
the  efficiency  of  converting  electrical  power. 

(f)  Totally  develop  all  offshore  oil  and  gas 
reserves  on  the  outer  continental  shelves  of 
both  the  east  and  west  coasts. 

(g)  Increase  coal  production  by  a  factor 
of  3. 

(h)  Convert  all  of  California.  Montana, 
and  Idaho  to  geothermal  steam  electric 
(Which  would  be  like  building  110  Hoover 
Dams  at  a  cost  of  approximately  $40  billion) . 

(1)  Double  the  present  rate  of  hydroelec- 
tric power  generation.  (80  percent  of  poten- 
tial sites  are  located  In  parks,  wilderness 
areas  and  scenic  areas.) 

(J)  Produce  2  million  barrels  per  day  of 
shale  oil  by  the  year  2000. 

(k)  Add  one  conventional  atomic  power 
plant  every  2  weeks  from  now  to  the  year 
2000. 

So  you  see.  you  can  expect  to  be  living 
with  an  energy  problem  for  the  rest  of  your 
life.  I  .see  no  way  to  get  out  of  this  horrible 
mess  before  the  year  2000.  We  can  alleviate 
this  shortage  .slightly,  but  only  if  we  estab- 
lish an  effective  national  energy  policy  now. 
This  policy  will  bring  about  great  personal 
sacrifices  of  people  on  every  level.  It  will  re- 
quire billions  of  dollars  (but  much  of  this 
can  be  spent  from  the  savings  of  money  re- 


sulting from  decreased  imports  because  of 
the  new  energy  policy ) .  This  will  require  the 
use  of  our  own  vast  resources. 

We  need  an  energy  policy  with  teeth  in 
it.  We  need  an  energy  czar  w-ho  is  really  a 
czar;  unbound  by  numerous  senseless  regula- 
tions and  free  of  the  accusations  and  bicker- 
ing of  the  vote-conscious  Congress  members. 
Our  national  energy  policy  should  include 
many  items.  We  must  make  these  changes 
immediately  or  else  we  will  face  irreversible 
hardships  and  .sacrifices  by  1985: 

( 1 )  We  must  become  reasonable  about  the 
environmental  demands. 

(2)  We  must  cut  out  unnecessary  govern- 
mental regulations. 

(3)  We  must  return  to  the  free  enterprise 
system  and  let  the  marketplace  determine 
the  price  of  energy. 

(4)  We  must  have  a  voluntary  moratorium 
on  catalytic  converters  on  tall  pipes  and  all 
exhaust  gas  recirculation  in  automobiles  (ex- 
cept in  Los  Angeles  and  the  few  cities  that 
have  the  chimney  effect  in  the  downtown 
areas). 

(5)  We  need  to  put  lead  back  Into  the 
gasoline.  This  will  save  us  approximately  12 
or  more  per  cent  of  the  crude  oil  that  we  now 
use  to  make  non-lead  gasoline. 

(6)  We  must  retain  and  enforce  55  m.p.h. 
speed  laws. 

(7)  We  must  increase  car  pools  and  mass 
transportation  five  fold. 

(8)  We  must  be  sensible  about; 

(a)  encouraging  businessmen  to  find  new 
energies  (especially  more  oil  and  more  gas); 

(b)  tripling  the  use  of  coal  by  1990; 

( c )  using  nuclear  energy  widely  and  wisely: 

( d )  encouraging  research  and  development 
on  all  fronts  to  help  find  additional  energies. 

( e )  developing  the  use  of  all  alternate  en- 
ergies (I  believe  however  that  it  is  pathetic 
to  give  the  public  the  false  hope  that  solar 
and  geothermal  energies  will  be  the  cure  for 
our  energy  problem  by  1985); 

(f )  conserving  energies  of  all  kinds; 

(g)  doing  without  unnecessary  luxuries. 
Just  these  few  Items  would  decrease  the 

demand  by  2  million  barrels  per  day  and 
increase  the  supply  by  3.5  million  barrels 
per  day  by  1985.  This  is  the  sort  of  action 
that  could  put  the  OPEC  countries  on  their 
knees.  They  will  discover  that  the  largest 
consumer  doesn't  need  them.  But  this  will 
require  a  Congress  and  administration  to  set 
a  policy  with  conviction  and  with  the  knowl- 
edge that  they  possibly  may  not  remain  in 
office  very  long  because  of  unhappy  constit- 
uents. But  of  course  the  future  of  our 
country  must  come  first! 

If  we  do  not  adopt  the  foregoing  sugges- 
tions we  will  have  extreme  hardships  and 
sacrifices  by  1985.  We  will  be  in  such  a  finan- 
cial position  that  we  will  find  it  impossible 
to  purchase  the  amount  of  energy  that  we 
need  from  outside  our  shores.  This  will  bring 
about  stricter  governmental  regulations,  in- 
cluding strict  fuel  rationing  for  private  and 
industrial  purposes  by  1985  or  sooner.  Then 
the  governmental  regulators  will  frantically 
be  pa.ssing  more  regulations  to  save  energy 
in  many  scatter-brained  ways.  In  fact.  I  pre- 
dict that  by  1985  in  this  country  the  gov- 
ernment will  have  on  its  payrolls  tens  of 
thousands  of  "regulators"  who  will  appear 
unexpectedly  at  our  door  to  Insure  that  we 
maintain  low  temperatures  in  the  winter 
and  high  temperatures  in  the  summers  in 
our  homes,  disconnect  all  clothes  dryers  and 
automobile  air  conditioners,  drive  on  Satur- 
day and  Sunday  only  for  emergency  pur- 
poses, and  other  such  measures.  In  addition 
I  predict  by  1985  that: 

(1>  The  G.N.P.  (gross  national  product) 
will  be  in  a  strong  decline  in  the  U.S. 

(2)  Unemployment  will  be  as  high  as  14',  . 

(3)  Prime  interest  rates  will  be  as  high 
as  15-;  . 

(4)  We  will  return  to  double-digit  infla- 
tion. 

(5)  We  will  have  a  recession  worse  than 
any  during  the  past  40  years. 
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CONCLUSIONS 


What  we  are  facing  today  are  the  Issues 
that  will  determine  what  this  country  will  be 
like  for  a  generation  or  more  to  come.  We 
have  a  choice;  we  can  either  continue  to  com- 
pound the  errors  of  the  past,  or  we  can  re- 
new the  foundations  of  our  democratic  sys- 
tem to  begin  to  build  wisely  and  soundly  for 
our  future,  energy-wise,  economy-wise,  and 
all  ways. 

Congress  must  give  tis  a  better  future,  or 
as  stockholders  In  this  huge  U.S.  corpora- 
tion, you  and  I  should  replace  every  senator 
and  representative.  Americans  of  strength 
and  character  must  be  wlKlng  to  flght  for 
their  convictions.  I  urge  you  to  stand  up  and 
bo  counted. 

In  closing,  I  should  like  to  echo  the  words 
of  my  good  friend  Bob  H.  Dorsey.  "I  want  to 
put  In  a  word  for  patriotism.  This  term  has 
been  snickered  at  In  this  country  In  the 
recent  past — maybe  because  we  have  become 
so  burdened  with  national  guilt  that  we  And 
It  difficult  to  profess  national  pride.  All  the 
same,  I  suggest  that  a  healthy  dash  of  pa- 
triotism today  In  our  national  melting  pot 
could  help  us  solve,  not  only  our  energy  and 
environmental  problems,  but  many  of  our 
other  problem.s.  I  am  not  referring  to  the 
blind  nationalism  of  fanatics  or  even  the 
ritual  symbols  broken  out  for  the  bicen- 
tennial or  the  Fourth  of  July,  laudable  as  the 
latter  are.  I  am  suggesting  a  thoughtful  re- 
flection on.  and  rededlcatlon  to.  the  tre- 
mendous opportunities  that  the  United 
States  of  America  has  offered  generations  of 
men.  women  and  children  to  lead  healthier, 
happier,  and  more  rewarding  lives  than  they 
would  have  anywhere  else  on  Mirth." 

(Note. — Dr.  John  J.  McKetta.  Texas  Alpha 
36.  E.  P.  Schoch  Professor  of  chemical  engi- 
neering at  the  University  of  Texas  at  Austin, 
has  been  engaged  in  environmental  work 
nearly  all  of  his  professional  life.  He  is  a 
charter  member  of  the  National  Council  for 
Environmental  Balance.  Dr.  McKetta  is  also 
a  member  of  the  board  of  directors  of  11 
companies,  a  member  of  the  National  Acad- 
emy of  Engineering,  co-editor  of  the  Encyclo- 
pedia of  Chemical  Technology,  and  ha.s  au- 
thored or  co-authored  17  technical  books.  In 
1962  he  was  national  president  of  the 
A.I.Ch  E  .  and  in  1976  he  received  the  Lamme 
Award  from  the  A.S.E.E.  as  the  outsUndlng 
engineering  educator  of  1976.  After  15  years 
of  administrative  work  at  The  University  of 
Texas,  including,'  department  chairman,  dean 
of  engineering,  and  executive  vice  chancellor 
of  the  University  of  Texas  System.  Dr.  Mc- 
Ketta chose  to  return  to  clas.sroom  teaching. 
He  admits  that  the  two  most  Important 
things  in  his  life  are  his  family  and  teach- 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Utah  <Mr.  McKay  is  recog- 
nized for  5  minutes. 

Mr.  McKAY.  Mr.  Speaker,  on  rollcall 
No.  46C.  the  vote  on  an  amendment  to 
H.R.  7171.  the  Agricultural  Act  of  1977,  by 
the  gentleman  from  Idaho  (Mr.  Symms)  . 
I  was  unavoidably  detained  in  my  oflRce. 
The  intent  of  the  amendment  was  to  re- 
tain the  purchase  requirement  provisions 
of  the  current  food  stamp  program. 
Had  I  been  present.  I  would  have  voted 
in  favor  of  the  amendment. 


CHEMICAL  EMERGKNCY  RESPONSE 
TEAM  ACT  OP  1977 

The  SPEAKER  oro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Indiana   (Mr.  Hamilton)    is 
recognized  for  15  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  this 
week  I  joined  several  of  my  colleagues 
in  introducing  the  Chemical  Emergency 
Response  Team  Act  of  1977.  This  bill 
amends  the  Toxic  Substances  Control 
Act  to  improve  the  ability  of  the  Federal 
and  State  Governments  to  respond  to  in- 
cidents of  chemical  contamination  of 
the  environment. 

Over  the  past  several  years,  accumu- 
lated evidence  has  indicated  that  our 
increasing  exposure  to  chemical  com- 
pounds considered  toxic  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
is  endangering  our  environment  and  our 
health.  Many  Americans  are  already 
suffering  the  grim  consequences  of  ex- 
cessive exposure  to  such  chemicals.  Plu- 
orocarbons  propelling  aerosol  sprays  may 
have  Increased  the  Incidence  of  skin 
cancer  by  destroying  the  Earth's  protec- 
tive ozone  layer.  Vinyl  chloride,  today's 
most  commonly  used  plastic,  is  toxic  to 
the  liver.  PCB's— polychlorinated  bi- 
phenyls— released  in  the  manufacture 
and  disposal  of  such  products  as  power- 
generating  equipment,  electrical  insula- 
tion, and  printing  inks,  have  contami- 
nated our  food,  milk,  and  water,  and 
have  been  found  to  cause  miscarriages, 
birth  defects,  and  skin  disorders. 

For  years,  hazardous  chemicals  were 
controlled  to  some  extent  through  re- 
strictions on  pollutant  discharges,  hu- 
man exposure  to  chemicals  and  the 
manufacture  or  distribution  of  certain 
substances.  However,  these  restrictions 
proved  finally  to  be  insufficiently  effective 
in  protecting  both  human  health  and  the 
environment  from  the  consequences  of 
long-  and  short-term  exposure. 

The  Toxic  Substances  Control  Act  was 
a  response  to  the  need  for  increased  pro- 
tection and  represented  a  systematic, 
comprehensive  approach  to  the  problem. 
Under  the  act.  chemical  manufacturers 
must  give  the  Environmental  Protection 
Agency  at  least  3  months'  notice  before 
beginning  commercial  production  of  a 
new  chemical.  The  act  requires  pre- 
market  testing  of  the  compound,  and  if 
EPA  considers  the  chemicals  dangerous, 
or  if  it  believes  that  the  hazards  of  the 
chemical  have  been  insufficiently  ana- 
lyzed, it  can  keep  the  chemical  off  the 
market. 

Despite  the  greatly  enhanced  power  of 
the  EPA  to  regulate  toxic  chemicals, 
chemical  contamination  of  the  environ- 
ment and  the  resulting  risk  to  human 
health  still  remain  serious  problems.  This 
year  alone  there  have  been  five  serious 
contamination  incidents  affecting  my 
district: 

One.  On  February  18,  70  tons  of  car- 
bon tetrachloride  were  spilled  into  the 
Ohio  River,  apparently  by  a  plant  in 
West  Virginia.  A  second  large  spill  oc- 
curred later  that  same  month,  threaten- 
ing the  safety  of  drinking  water  in  many 
communities  along  the  river. 

Two.  On  February  22,  a  train  derail- 
ment in  Guilford.  Ind.,  resulted  in  the 
puncture  of  a  tank  car  containing  acrylo- 
nitrile.  Tests  for  contamination  of  the 
area  continued  for  several  months. 
Three.  For  several  days  in  March,  un- 


usual odors  sickened  employees  at  the 
Jeffersonville  Census  Bureau  and  the 
nearby  General  Services  Administration 
office.  It  was  later  disclosed  that  lacquer 
and  fertilizer  fumes  from  local  industry 
and  tar  fumes  from  nearby  construction 
might  have  been  the  cause. 

Four.  On  March  29,  hexa-  and  octa- 
clorocyclopentadiene  were  discovered  in 
dangerous  concentrations  in  the  Louis- 
ville. Ky.  sewer  system.  The  ensuing 
shut-down  of  the  sewage  treatment 
plant  for  decontamination  resulted  in  the 
dumping  of  raw  sewage  into  the  Ohio  for 
several  weeks.  The  proper  disposal  of  the 
chemicals  remained  a  problem  for 
months  after  their  initial  discovery. 

Fifth.  For  several  months,  students 
and  teachers  at  the  Rockcreek  Elemen- 
tary School  in  Columbus,  Ind.,  com- 
plained of  symptoms  which  apparently 
resulted  from  fumes  and  odors  emanat- 
ing from  the  industrial  liquid  waste  dis- 
posal plant  nearby.  Public  health  officials 
and  the  EPA  are  still  studyng  the  plant 
and  the  school,  and  expect  to  continue 
close  monitoring  of  air,  water,  and  the 
students'  health. 

In  all  the  cases  just  described  above, 
I  was  struck  by  the  inability  of  Federal 
and  State  agencies,  despite  their  great 
concern  and  best  efforts,  to  swiftly  clean 
up  the  contamination,  locate  its  source, 
and,  where  possible,  take  steps  to  prevent 
its  recurrence.  The  Chemical  Emergency 
Response  Team  Act  would  strengthen  the 
ability  of  Goveriunent  to  respond  effec- 
tively to  incidents  like  those  we  have  ex- 
perienced in  the  Ninth  District  of  In- 
diana. The  most  important  features  of 
the  bill  include: 

First.  The  establishment  of  an  inter- 
agency team  to  respond  rapidly  to  chemi- 
cal contamination  incidents  that  will  or 
may  result  in  unreasonable  risk  of  injury 
to  human  beings  or  the  environment. 

Second.  A  survey  of  Federal,  State,  lo- 
cal and  private  capability  to  respond  to 
chemical  contamination  incidents,  ad- 
dressing such  questions  as  the  availabil- 
ity of  equipment  and  the  adequacy  of 
existing  laws,  and  making  recommenda- 
tions to  Congress  for  legislative  action  to 
correct  deficiencies. 

Third.  The  establishment  of  a  coordi- 
nated reporting  system  that  would  pro- 
vide the  response  team  with  timely  in- 
formation about  contamination  Inci- 
dents. 

Fourth.  The  development  of  a  contin- 
gency plan  for  the  response  team's  In- 
vestigation, control  and  prevention  of 
incidents  and  its  coordination  of  the  Fed- 
eral. State  and  local  response. 

Fifth.  A  grant  program  to  assist  the 
States  in  developing  similar  contingency 
plans  and  in  establishing  prevention  pro- 
grams. 

Mr.  Speaker,  we  can  continue  to  expect 
increasing  numbers  of  chemcal  contami- 
nation incidents,  given  the  growing  use 
of  chemical  compounds,  the  many  un- 
resolved technical  questions  associated 
with  the  disposal  of  chemical  products, 
and  the  ever-present  possibility  of  acci- 
dent or  human  negligence.  For  this  rea- 
son. I  ask  the  support  of  my  colleagues 
for  swift  consideration  of  the  Chemical 
Emergency  Response  Team  Act. 
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THE  PLIGHT  OF  THE  FRADKIN 
FAMILY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  <Mr.  Gore>  is  rec- 
ognized for  10  minutes. 

Mr.  GORE.  Mr.  Speaker,  I  am  pleased 
to  continue  today  a  project  coordinated 
by  Mr.  Drinan  on  behalf  of  Soviet  Jewish 
families  and  individuals  who  are  forcibly 
detained  in  the  U.S.SJl.  under  that  gov- 
ernment's repressive  emigration  policy. 
Termed  "Helsinki's  Unfulfilled  Promise," 
this  program  is  a  result  of  the  Soviet 
Unions  violations  of  the  human  rights 
provisions  of  the  Helsinki  Final  Act.  This 
project  began  last  year,  and  it  is  appro- 
priate that  it  be  continued  and  expanded 
this  session  in  line  with  the  concern  Pres- 
ident Carter  has  expressed  about  viola- 
tions of  human  rights  In  the  Soviet  Union 
and  other  nations  of  the  world.  Contrary 
to  what  the  Soviets  claim,  this  is  not  an 
unwarranted  intrusion  into  a  purely  in- 
ternal policy.  The  Soviet  Union  is  a  sig- 
natory of  both  the  Helsinki  agreement, 
which  spells  out  basic  human  liberties 
each  nation  should  honor,  and  to  the 
Universal  Declaration  of  Human  Rights. 
We  have  a  moral  duty  to  challenge  hu- 
man rights  violations  and  speak  out  on 
behalf  of  those  opposing  the  Soviet  emi- 
gration policy  from  within  and  on  behalf 
of  the  families  who  are  victims  of  this 
policy. 

The  family  of  Danitl  and  Sara  Frad- 
kin  is  one  .such  family.  They  live  in  Len- 
ingrad with  their  two  children.  Wolf 
and  Faina.  Neither  Daniel  nor  Sara  has 
any  relatives  left  in  the  Soviet  Union. 
His  father  and  brother  live  in  Israel.  Her 
parents  and  sisters  live  in  Israel.  Three 
limes  since  1972,  Mr.  Fradkin  has  ap- 
plied for  permission  to  emigrate  to  Israel. 
Three  times  permission  has  been  denied, 
and  the  authorities  say  it  will  be  1980  be- 
fore they  will  be  given  permission  to  re- 
join their  families.  A  former  lecturer  at 
the  Institute  of  Electrical  Communica- 
tion, Mr.  Fradkin  now  works  as  a  post- 
man. The  only  reason  tlie  Soviet  authori- 
ties give  for  refusing  his  applications  is 
that  he  had  access  to  secret  documents 
in  1963.  This  is  the  type  of  transparent 
excuse  that  is  used  often  in  order  to 
justify  a  policy  of  harassment  that  bor- 
ders on  blatant  anti-Semitism. 

Mr.  Fradkin's  father.  Rabbi  Abraham 
Fradkin,  writes  from  Israel : 

It's  clear  that  these  refusals  are  a  gross  in- 
justice, a  gros.s  violation  of  human  dignity. 
I'm  a  .sick  old  man.  and  Jm  addressing  a  re- 
quest to  you  to  exert  every  effort  in  order  to 
help  my  son  to  leave  th«  U.S.S.R.  Just  God 
shall  help  us. 

Mr.  Speaker,  this  vaiy  eloquent  mes- 
sage from  Rabbi  Fradkin  challenges  all 
of  us  in  this  Congress  t$  demonstrate  our 
concern  about  his  family  and  the  other 
victims  of  Soviet  human  rights  viola- 
tions. I  hope  that  someday  soon  Daniel 
and  Sara  Fradkin  will  be  able  to  join 
their  families,  and  I  hope  that  my  col- 
leagues will  continue  to  let  the  Soviet 
Government  know  of  the  United  States 
concern  about  human  rights. 
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NEW  HOUSE  PUBLICATIONS  SYS- 
TEMS TO  SAVE  MILLIONS  IN  TAX 
DOLLARS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  iMr.  Thompson) 
is  recognized  for  10  minutes. 

Mr.  THOMPSON.  Mr.  Speaker,  during 
the  past  3  months  there  has  been  an  on- 
going experimental  test  operation  of 
electronic  equipment  for  the  editing  and 
composing  of  House  committee  hearings. 
The  new  system,  which  was  installed  last 
April  20,  is  operated  by  the  House  in- 
formation systems'  staff — the  House 
computer  support  organization  under  the 
Committee  on  House  Administration — as 
a  joint  venture  of  the  Official  Committee 
Reporters'  Office,  some  19  committees  of 
the  House  that  have  participated  in  the 
test,  and  the  Government  Printing  Office. 
Much  of  the  important  work  has  been 
part  of  the  function  of  the  policy  group 
on  information  and  computers  of  the 
House  Administration  Committee  under 
the  brilliant  leadership  of  the  gentleman 
from  North  Carolina  (Mr.  Rose)  . 

I  am  pleased  to  advise  our  colleagues, 
Mr.  Speaker,  that  after  only  3  months 
of  limited  operation,  savings  in  printing 
costs  for  committee  hearings  composed 
using  this  advanced  equipment  will  equal 
the  entire  cost  of  setting  up  the  system 
and  purchase  of  the  equipment,  or  some 
$638,200.  For  pages  electronically  com- 
posed in  the  future  using  this  system,  a 
savings  of  more  than  $73  a  page  in  print- 
ing costs  is  expected.  At  the  current  rate 
of  savings,  we  expect  that  total  savings 
for  this  year  alone  in  printing  costs  for 
House  hearings  will  be  more  than  $2 
million. 

But  there  are  even  other  important 
considerations  involved  than  just  money 
savings.  One  of  these  is  precious  time. 
The  average  time  required  for  printing 
transcripts  of  hearings  by  GPO  has  been 
reduced  from  more  than  3  months  to  less 
than  20  days.  In  some  cases  the  results 
have  been  phenomenal.  The  new  system 
made  it  possible  for  the  House  Ad  Hoc 
Committee  on  Energy  to  print  its  hear- 
ings in  June  within  4  working  days  after 
they  were  held,  so  that  action  could  be 
expedited  on  the  national  energy  legisla- 
tion we  will  consider  here  next  week.  As 
the  techniques  are  perfected  and  em- 
ployees become  more  familiar  with  the 
system,  it  will  be  possible  for  GPO  to 
produce  the  original  page  copy  of  hear- 
ings for  printing  the  same  day  that  hear- 
ing is  held. 

Mr.  Speaker.  I  wish  to  thank  each  of 
the  chairmen,  printing  clerks,  and  staff 
of  the  19  House  committees  that  have 
used  the  new  system  as  well.  Their  co- 
operation has  been  most  helpful  in  our 
test  of  the  new  system.  Already  they  have 
used  the  system  to  produce  more  than 
250  transcripts  and  to  print  more  than 
30  documents. 

I  cannot  help  but  add  one  final  com- 
ment. We  have  all  witnessed  a  barrage  of 
criticism  of  this  great  institution  from 
the  news  media — and,  sadly  from  some 
of  our  colleagues  on  the  minority  side 
of  the  aisle.  In  short,  it  has  been  open 
season  on  the  House  of  Representatives 


and  its  membership.  It  will  be  interesting 
to  note  how  the  news  media  will  report 
the  subject  of  these  remarks,  Mr.  Speak- 
er, since  they  deal  with  positive,  con- 
structive activities  of  the  House  that 
result  in  considerable  savings  in  tax  dol- 
lars. If  journalistic  fairness  is  still  alive 
as  a  basic  principle  of  that  great  fra- 
ternity, I  expect  that  we  will  at  least 
receive  equal  treatment  to  balance  all  of 
the  recent  rock-throwing. 


CUSTOMS  PROPOSES  STRICTER 
MAIL-OPENING  RULES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 

Mr.  PREYER.  Mr.  Speaker,  the  6- 
year-old  practice  under  which  the  Cus- 
toms Service  has  been  able  to  open  sealed 
international  letter  class  mail  with  the 
cooperation  of  the  Postal  Service  is  cur- 
rently under  scrutiny  by  my  Government 
Operations  Subcommittee  on  Govern- 
ment Information  and  Individual  Rights. 

A  number  of  disturbing  irregularities 
and  practices  have  come  to  our  atten- 
tion. At  the  same  time,  however,  both 
the  Postal  Service  and  the  Customs  Serv- 
ice together  with  its  parent  Treasury 
Department,  have  been  cooperative  and 
forward-looking  in  their  responses  to  the 
subcommittee. 

In  this  connection  and  following  dis- 
cussions with  the  subcommittee,  the  Cus- 
toms Service  has  proposed  new  regula- 
tions and  policy  which  would  to  some  ex- 
tent tighten  its  mail-opening  procedures. 
There  were  published  in  the  Federal 
Register  of  Thursday,  July  28,  at  page 
38393.  Public  comments  will  be  received 
until  September  26. 

While  the  subcommittee  has  not  taken 
a  position  on  these  proposals  and  would 
not  do  so  until  after  hearing  testimony 
from  Treasury  and  Customs  witnesses  in 
September,  I  do  want  to  take  public  note 
of  Customs'  action  in  this  problem  area. 


LEGISLATION  TO  REDUCE  WORK- 
DAY FOR  OPERATING  RAILROAD 
EMPLOYEES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
is  recognized  for  5  minutes. 

Mr.  STAGGERS.  Mr.  Speaker,  in  1970, 
when  Congress  amended  the  hours  of 
service  law  relating  to  the  railroad  in- 
dustry, it  was  hoped  that  employees 
would  henceforth  be  able  to  receive  ade- 
quate rest,  and  errors  resulting  from  fa- 
tigue would  be  reduced.  Studies  on  the 
effect  of  fatigue  show  a  direct  correla- 
tion between  excessive  work  hours  and 
accidents.  The  safety  statistics  since  the 
amendments  became  effective  reflect 
that  injuries  and  accidents  on  the  rail- 
roads continue  at  an  unacceptable  level, 
while  the  length  of  the  work  assignments 
have  not  been  substantially  reduced  by 
the  carriers.  Statistics  compiled  by  DOT 
indicate  that  a  substantial  percentage  of 
accidents  are  caused,  at  least  partially, 
by  employee  error.  In  view  of  this  situ- 
ation, I  feel  a  further  reduction  in  the 
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number  of  hours  of  work  is  necessary  to 
reduce  accidents  caused  in  part  by  a 
fatigued  worker. 

Congress  again  must  meet  its  responsi- 
bility to  the  public.  Therefore,  on  July 
15,  1977,  I  introduced  H  R.  8365.  a  bill 
which  will  reduce  the  workday  for  oper- 
ating railroad  employees  to  10  hours  per 
day. 

The  requirements  in  this  legislation 
are  comparable  to  the  maximum  hours 
of  work  permitted  in  other  transporta- 
tion industries.  The  operating  employees 
of  motor  carriers  are  limited  to  10  hours 
driving  after  at  least  8  consecutive  hour.s 
off  duty.  An  airline  flightcrew  may  not 
fly  more  than  8  hours  during  any  24 
consecutive  hours  without  a  rest  period 
equal  to  twice  the  number  of  hours  in 
the  iair  since  the  previous  period 

Those  who  oppose  shorter  workdays 
may  argue  that  train  crews  cannot  get 
to  their  normal  assignments  and  return 
within  the  time  prescribed  in  this  bill. 
Based  upon  the  way  the  railroads  have 
allowed  the  tracks  to  deteriorate,  that 
may  be  true  in  some  cases.  This  bill  will 
give  an  Incentive  to  the  railroads  to  im- 
prove their  tracks  which  result  in  the  de- 
lays and  slow  orders. 


Jtihj  28,  1977 


PERSONAL  EXPLANATION 

'Mr.  OILMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  • 

•  Mr.  OILMAN.  Mr.  Speaker,  during; 
part  of  the  legislative  session  on  Wednes- 
day. July  27.  1977.  I  was  unavoidably  ab- 
sent on  officials  business  at  the  State  De- 
partment. Had  I  been  present.  I  would 
have  voted  in  the  following  fashion  on 
amendments  to  H.R.  7171.  the  Agricul- 
ture Act  of  1977:  An  amendment  that 
sought  to  deny  food  stamp  benefits  to 
strikers  except  where  they  had  been 
previou,sly  eligible,  roll  No  467.  'no.' 
an  amendment  to  the  previous  amend- 
ment that  sought  to  exclude  strikers 
whose  household  includes  children  un- 
der 16  years  of  age.  roll  No.  465,  "no."  an 
amendment  to  the  previous  amendment 
that  sought  to  exclude  strikers  whose 
household  includes  children  under  16 
years  of  age.  or  disabled  and  elderly  de- 
pendents, roll  No.  466.  "no." 


HOME  LOAN  BANK  POWER  OVER 
CONVERSION  OF  FEDERAL  SAV- 
INGS AND  LOANS  LAPSED 

•  Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  hLs  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  MIKVA  Mr.  Speaker.  I  am  intro- 
ducing today  legislation  to  prohibit  the 
conversion  of  Federal  savings  and  loan 
as.sociations.  which  are  owned  by  deposi- 
tors, into  share-owned  associations  This 
action  comes  on  the  heels  of  the  Comp- 
troller Generals  opinion,  as  reported  in 
the  Wall  Street  Journal  last  Thursday, 
that  the  Federal  Home  Loan  Bank 
Boards  authority  to  allow  shareholder- 
owned  savings  and  loan  associations  ter- 
minated June  30.  1976.  My  bill  would  en- 
force that  determination. 


As  a  result  of  a  conversion  in  my  dis- 
trict, several  constituents  have  alerted 
me  to  the  way  in  which  these  conversions 
are  undertaken;  In  most  cases,  a  savings 
and  loan  conversion  is  accompanied  by  a 
capital  accumulation  drive.  By  coupling 
the  conversion  with  a  capital  raising 
scheme,  the  savings  and  loan  association 
often  requires  the  wouldbe  stockholder 
to  invest  a  sum  of  money  over  and  above 
his  or  her  savings  deposit.  Unless  this  is 
done,  the  depositor  receives  no  stock  and 
eefTctively  loses  his  or  her  right  to  owner- 
ship. 

Thus,  the  real  purpose  of  the  require- 
ment for  additional  capital  is  to  impose 
limitations  upon  the  depositors  that  can- 
not be  met,  allowing  the  savings  and 
loan  a.s.sociation  to  gain  a  windfall  by 
assuming  control  of  the  stock.  All  too 
often,  these  conversions  result  in  un- 
justifiable profits  for  a  few  insiders  while 
the  original  depositors  gain  nothing  or 
even  lose  control  over  their  own  money. 

If  the  Comptroller  General's  opinion 
is  correct,  the  15  conversions  since  June 
30.  1976  were  approved  illegally.  Senator 
Proxmire  has  noted  this  situation  and 
indicated  that  he  will  be  introducing  in 
the  Senate  legislation  to  resolve  the  con- 
fusion surrounding  these  conversions.  I 
agree  that  it  is  time  for  Congress  to  act. 

Mr.  Speaker,  I  would  like  to  urge  my 
colleagues  to  support  the  prohibition  of 
any  future  conversions  of  Federal  savings 
and  loan  associations.  If  the  Federal 
Home  Loan  Bank  Board  will  not.  then 
Congress  should  enforce  the  June  1976 
termination  of  their  authority  to  allow 
these  windfall  profit  schemes.  Saving 
and  loan  association  depositors  have  a 
right  to  expect  that  their  investment 
cannot  be  undercut. 

The  Wall  Street  Journal  article 
follows : 

Ho.MF.  Loan  Bank  Power  Over  Conversion 
OF  Pederai  SArLs  Lapsed.  Says  US  Aide 
Washington— The  Federal  Home  Loan 
Bank  Boards  authority  to  let  lederal  savings 
and  loan  associations  be  owned  by  share- 
holder-, rather  than  depositors  lap.sed  June 
30.  1976.  the  comptroller  general  said  In  « 
legal  oplnlnn. 

Sen  William  Proxmire  (D.  Wis.),  who 
requested  the  opinion,  immediately  asked 
the  bank  board  to  stop  processing  SAL  appli- 
cations to  convert  from  mutual  to  stock 
ownership  Mr  Proxmire.  who  Is  chalrm.in 
of  the  Senate  Banking  Committee,  said  the 
opinion  means  the  bank  board  ■Illegally 
aproved  16  applications  after  lus  authority 
expired 

The  comptroller  general  heads  the  General 
Accounting  Office,  a  congressional  watrhdoR 
agency,  but  he  is  also  called  on  from  time 
to  lime  by  Congressmen  to  render  advisory 
opinions  on  legal  Issues.  A  Senate  Banking 
Committee  aide  said  the  comptroller  gen- 
erals opinions  "arent  legally  binding  but 
would  tend  to  be  given  the  greatest  weight" 
by  a  court 

Sen  Proxmire  has  said  he  wUl  press  for 
legislation  to  prohibit  mutual  savings  and 
loan  associations  from  converting.  In  late 
May.  he  released  a  OAO  report  critical  of  the 
bank  board  s  experimental  program  to  allow 
such  conversions  These  conversions  typi- 
cally yield  "millions  of  dollars  in  windfall 
profits"  to  the  converting  S&Ls  managers 
and   directors.    Mr     Proxmire    believes 

Because  many  states  allow  state-chartered 
S&Ls  to  convert,  supporters  of  conversion 
have  argued  that  many  federal  S&Us  will 
drop  their  federal  charters  for  state  charters 


unless  the  federal   government  allows  con- 
version   as   well. 

A  bank  board  spokesman  .said  the  board 
wouldn't  have  any  Immediate  comment  on 
the  opinion.  The  comptroller  general  said  in 
the  opinion  that  he'd  taken  the  boards  legal 
arguments  Into  account  and  rejected  them. 
Hawever.  the  comptroller  general  also  noted 
that  the  board  had  raised  several  "forceful" 
policy  arguments.  -Prompt  congressional 
action  on  the  conversion  Issue  would  be  de- 
sirable." the  comptroller  general  concluded 
A  bank  board  spokesman  said  that  In  fact. 
15  conversions  have  been  approved  since 
June  30.  1976.  According  to  the  comptroller 
general,  the  "status"  of  Institutions  whose 
conversions  were  approved  after  the  board's 
authority  lapsed  "may  be  called  Into  serious 
question." 

The  15  are:  Metropolitan  Federal  Savings 
&  Loan  Association.  Bethesda.  Md.:  Key  Fed- 
eral Savings  &  Loan  A.ssoclatlon,  Randalls- 
town,  Md.;  Civic  Federal  Savings  &  Loan  As- 
sociation. San  Francisco;  First  Federal  Sav- 
ings &  Loan  Association  of  Sumner  County. 
Wellington.  Kans.;  County  Federal  Savings  & 
Loan  Association  of  Westport,  Conn.;  Bls- 
cayne  Federal  Savings  &  Loan  Association. 
Miami.  Fla.;  Uptown  Federal  Savings  &  Loan 
Association  of  Chicago;  First  Federal  Savings 
A:  Loan  Association  of  Belolt.  Kans:  Valley 
Federal  Savings  &  Loan  Association  of  Hutch- 
inson. Kans.;  Citizens  Federal  Savings.&  Loan 
Association.  Miami,  Fla.;  Union  Federal  Sav- 
ings &  Loan  Association  of  Miami,  Fla.; 
United  Federal  Savings  &  Loan  Association, 
San  Francisco;  Skokie  Federal  Savings  & 
Loan  Association.  Skokie.  Ill  ;  Pan  American 
Federal  Savings  &  Loan  Association,  San 
Francisco:  First  Federal  Savings  &  Loan  As- 
sociation of  Fulton  County.  Rochester,  Ind. 

H.R.  8610 
A  bill  to  prohibit  the  conversion  of  certain 

depository  Institutions  from  the  mutual  to 

stock  form  of  organization 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  first  sentence  of  paragraph  (1)  of  sec- 
tion 402(J)  of  the  National  Housing  Act  is 
amended  by  striking  out  "Except  as  other- 
wise provided  in  this  subsection,  until 
June  30,  1976.  the"  and  inserting  In  lieu 
thereof  "The", 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

The  following  Members  i  at  the  request 
of  Mr.  Hansen  1  to  revise  their  remarks 
and  include  extraneous  material; 

Mr.  Kemp  for  10  minutes  today. 

Mr.  Crane  for  60  minutes  August  4. 
1977. 

Mr.  Corcoran  of  Illinois  for  5  minutes 
today. 

Mr.  PuRSELL  for  5  minutes  today. 

Mr.  Sarasin  for  5  minutes  today. 

Mr.  Whalen  for  10  minutes  today. 

The  following  Members  <  at  the  request 
of  Mr.  LeFante>  to  revise  and  extend 
their  remarks  and  include  extraneous 
material; 

Mr.  Annunzio  for  5  minutes  today. 

Mr  Gonzalez  for  5  minutes  today. 

Mr.  Wacconner  for  10  minutes  today. 

Mr.  McKay  for  5  minutes  today. 

Mr.  Hamilton  for  15  minutes  today. 

Mr.  Gore  for  10  minutes  today. 

Mr  Thompson  for  10  minutes  today. 

Mr.  Preyer  for  5  minutes  today. 

Mr  Staggers  for  5  minutes  today. 
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EXTENSION  C^  REMARKS 

By  unanimous  conkent  permission  to 
revise  and  extend  remarks  was  granted 
to:  I 

Mr.  Wampler  to  reiise  and  extend  his 
remarks  at  beginning  of  debate  on  title 
XIII.  1 

Mr.  Thone.  at  the  qonclusion  of  all  de- 
bate on  amendments  to  title  XV. 

Mr.  GuDCER  to  revi.se  and  extend  his  re- 
marks and  include  extraneous  material 
immediately  prior  ti  the  vote  on  the 
Wolff  amendment  in|  the  Committee  of 
the  Whole  today. 

The  following  Members  lat  the  request 
of  Mr.  Hansen  >  and  to  include  extrane- 
ous matter: 

Mr.  Steiger. 

Mr.  Crane  in  five  instances. 

Mr.  Collins  of  Texis  in  two  instances. 

Mr.  Martin. 

Mr.  Winn  in  two  iniitances. 

Mr.  Shuster. 

Mr.  FORSYTHE. 

Mr.  Marlenee. 

Mr.  Ruppe  in  two  instances. 

Mr.  Symms  in  two  iiistances. 

Mr.  HiLLis. 

Mr.  Kasten. 

Mr.  HoRTON  in  two  iiistances. 

Mr.  Edwards  of  OkUhoma. 

Mr.  Hansen  in  four  nstances. 

Mr.  Rhodes. 

Mr.  Abdnor. 

Mr.  Coleman. 

Mr.  DORNAN. 

Mr.  Ketchum. 

Mr.  Ashbrook  in  th^ee  instances. 

Mr.  CoNTE. 

The  following  Memlkers  tat  the  request 
of  Mr.  LeFante  > .  and  to  include  extrane- 
ous matter: 

Mr.  Anderson  of  (Jalifornia  in  three 
instances. 

Mr.  Gonzalez  in  thrjee  instances. 

Mr.  MiKVA. 

Mr  Ashley. 

Mr.  Pattison  of  Ne\^  York. 

Mr.  Edwards  of  Ca 
stances. 

Mr.  Fraser. 

Mr.  RoDiNO  in  two  iiistances. 

Mr.  Metcalfe. 

Mr.  RoNCAiio  in  fiv^  1 

Mr.  DE  Lugo  in  two  nstances. 

Mr.   Long  of   Maryland   in  three 
stances. 

Mr.  Miller  of  California. 

Mr.  KOSTMAYER. 
Mrs.  SCHROEDER. 

Mr  Oberstar  in  thr^e  instances. 

Mr.  Rogers. 

Mr.  McDonald  in  fotir  instances. 

Mr.  MoTTL. 

Mr.  Long  of  Louisiana. 

Mr.  Applecate. 

Mr.  Rose. 

Mr.  Murphy  of  Illint)is. 

Mr.  Teacue  in  two  li  stances. 

Mr.  Downey. 

Mr.  John  L.  Burton 

Mr.  Eilberc. 

Mr.    CORNWELL. 

Mr.  Neal. 

Mr.  Simon  in  two  instances. 

Ms.  Oakar. 

Mrs.  Spellman. 

Mr.  Mazzoli. 

Mr.  Levitas. 


ifornia  in  two  in- 


Instances. 


in- 


in  two  instances. 


Mr.  LuKEN. 

Mr.  McCoRMACK  in  three  instances. 

Mr.  Cavanaugh. 

Mr.  Harris. 

Mr.  Udall. 

Mr.  Gephardt  in  two  instances. 

Mr.  Krueger. 

Mr.  Eptel. 

Mr.  Jones  of  Oklahoma. 


BILLS   PRESENTED   TO   THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  bills 
of  the  House  of  the  following  title: 

H.R.  692.  To  amend  the  Small  Business  Act 
and  the  Small  Business  Investment  Act  of 
1958  to  increase  loan  authorization  and 
surety  bond  guarantee  authority:  and  to  im- 
prove the  disaster  assistance,  certificate  of 
competency  and  Small  Business  set-aside 
programs,  and  for  other  purposes; 

H.R.  5864.  To  approve  with  modifications 
certain  proposed  amendments  to  the  Federal 
Rules  of  Criminal  Procedure,  to  disapprove 
other  such  proposed  amendments,  and  for 
other  related  purposes; 

H  R.  7553.  Making  appropriations  for  pub- 
lic works  for  water  and  power  development 
and  energy  research  for  the  fiscal  year  ending 
September  30.  1978.  and  for  other  purposes: 
and 

H.R.  7932.  Making  appropriations  for  the 
legislative  branch  for  the  fiscal  year  ending 
September  30.  1978.  and  for  other  purposes. 


ADJOURNMENT 


Mr.  LE  FANTE.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accordingly 
'at  7  o'clock  and  36  minutes  p.m.i.  the 
House  adjourned  until  Friday,  July  29. 
1977.  at  10  o'clock  am 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows : 

2027.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-60,  "To  increase 
the  poundmaster's  fee  for  the  seizure 
and  impoundment  of  dogs  found  running 
at  large,  and  to  reduce  the  tag  lax  for  dogs 
purchased  or  reclaimed  from  the  pound." 
pursuant  to  section  602ic)  of  Public  Law  93- 
198;  to  the  Committee  on  the  District  of 
Columbia. 

2028.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  biennial  report  on  employ- 
ment opportunities  for  groups  with  histor- 
ically high  incidences  of  unemployment, 
pursuant  to  section  4(di(3i  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amended  (88 
Stat.  74);  to  the  Committee  on  Education 
and  Labor. 

2029.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  concept  of  "mission  budgeting" 
lPSAD-77-124.  July  27,  1977):  to  the  Com- 
mltee  on  Government  Operations. 

2030.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Rodney  O'GUasain  Kennedy- 
Mlnotl.  Ambassador-designee  to  Sweden, 
and    by   members   of   his   family,   pursuant 


to  section  6  of  Public  Law  93-126;   to  the 
Committee  on  International  Relations. 

2031.  A  letter  from  the  Assistant  Admin- 
istrator for  Legislative  Affairs.  Agency  for 
International  Development,  Department  of 
State,  transmitting  notice  of  an  increase  in 
the  funding  level  of  the  agency's  fiscal  year 
1977  program  in  Mali,  pursuant  to  section 
653(b)  of  the  Foreign  Assistance  Act  of  1961. 
as  amended;  to  the  Committee  on  Interna- 
tional Relations. 

2032.  A  letter  from  the  Secretary  of  Health 
Education,  and  Welfare,  transmitting  a  draft 
of  Droposed  legislation  to  amend  the  Social 
Security  Act  to  strengthen  and  improve  the 
program  of  Federal  support  for  foster  home 
care  of  dependent  children,  to  establish  a 
program  of  Federal  support  to  encourage 
adoptions  of  children  with  special  needs,  and 
for  other  purposes:  to  the  Committee  on 
Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  REUSS:  Committee  of  conference.  Con- 
ference report  on  H.R.  5262  (Rept.  No.  95- 
544).  Ordered   to  be  printed. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportatioji.  H.R. 
8309.  A  bill  authorizing  certain  public  works 
on  rivers  for  navigation,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  95-545). 
Ordered  to  be  printed. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  727.  Resolution  providing  for  the 
consideration  of  H.R.  8444.  A  bill  to  establish 
a  comprehensive  national  energy  policy 
(Rept.  No.  95-546).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  THORNTON  (for  himself,  Mr. 
Brown  of  California,  Mr.  Downev, 
Mr.    Eilberc,    Mr.    Hollenbeck.    Mr. 
McCoRMACK.    Mr.    Murphy    of    New 
York.  Mr.  Neal,  Mr.  Preyer.  Mr.  Pur- 
sell,    Mr.    Vento,   Mr.    Walker,   Mr. 
Whitley,  and  Mr.  Charles  Wilson 
of  Texas) : 
H.R.   8596.  A   bill    to  establish   a  uniform 
federal  system  for  management,  protection. 
and   utilization   of   the   restilts   of   federally 
sponsored    scientific    and    technological    re- 
search and  development;  and  to  further  the 
public  interest  of  the  United  States  domes- 
tically and  abroad;  and  for  other  related  pur- 
poses:   jointly,    to    the    Committees   on    the 
Judiciary,  and  Science  and  Technology. 

By   Mr.   ANNUNZIO    i  for  himself,  Mr. 
BoLAND,  and  Mr.  Moakley)  : 
H.R.  8597.  A  bill  to  provide  for  the  pay- 
ment of  losses  incurred  as  a  result  of  the  ban 
on  the  use  of  the  chemical  Tris  in  apparel, 
fabric,  yarn  or  fiber,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  APPLEGATE: 
H.R.  8598.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964  to  make  certain  that  future  social 
security  benefit  increases  will  not  have  the 
effect  of  making  any  household  ineligible  for 
food  stamps  or  of  increasing  the  charges  im- 
posed therefor;    to  the  Committee  on  Agri- 
culture. 

By  Mr.  CORCORAN  of  niinois. 
H.R.  8599.  A  bill  to  amend  title  II  of  the 
Social   Security   Act  so   as  to   liberalize   the 
conditions  governing  eligibility  of  blind  per- 
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sons  to  receive  disability  Insuituice  benefits 
thereunder:  to  the  Committee  on  Ways  and 
Means. 

By  Mr   DOWNEY 
H  R    8600    A  bill  to  amend  title  5.  United 
States  Code,  to  revise  the  pay  structure  for 
Federal   air   traffic  controller-.:    to  the  Com- 
mittee on  Poet  Office  and  CItU  Service. 
By  Mr.  ERTEL: 
H.R.  8601     A  bill   to  amend  the  Regional 
Ran   Reorganization  Act  ol   1973  to  require 
Conrall   to   purchase   materials   mined,   pro- 
duced, or  manufactured  In  the  United  States 
unle&s  the  Secretary  of  Transportation  makes 
certain  determinations:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  FASCELL: 
H  R    8602    A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program  for  optometrlc  and  medical  vision 
care;    Jointly,    to   the   Committees   on   Way> 
and  Means,  and  Interstate  and  Foreign  Com- 
merce. 

By    Mr     FASCELL    (for    himself.    Mr 
Rose.  Mr.  DcawiNSKi,  Mr.  Khebs.  Mr 
KrMP.  Mr.  Lehman.  Mr.  Nix.  Mr.  Eil- 
■ERc.    Mr.    Stockman.   Mr.   Whalen. 
Mrs.  Keys,  Mr.  Ireland.  Mr.  St  Ger- 
main. Mr.  OrtiMGER.  Mr.  Pretek.  Mr. 
Hyde.  Mr    Kindness.  Mr.  Lent.  Mr 
Price.  Mr.  Miller  of  California.  Mr 
Simon.    Mr     Puoua.    Mr.    Walcrtn. 
Mrs.  Heckler,  and  Mrs.  Boccs)  : 
H  R    8603    A  bill   to  require  the  Office  of 
Management  and  Budget  to  provide  Informa- 
tion on  the  formulas  and  a&sumptlons  u.sed 
In   the  distribution  of  domestic   assistance: 
to    the    Committee    on    Government    Opera- 
tions. 

By  Mr  PISH 
HR    8604    A   bill   to  amend   the  Railroad 
Retirement  Act  of   1974  to  provide  for  the 
counting  of  certain  military  engagements  for 
which  rlbbon.s  were  awarded  toward  the  years 
of    service    requirements    for    ellelbllity    for 
certain  benefits  under  such  act;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  FORD  of  Michigan  (for  himself. 
Mr.  Baoillo.  Mr.  Bonker.  Mr.  Ham- 
ilton. Mr   Le  Pante.  Mr   Luken.  Mr 
Nolan.     Mrs.     Spellman.     and     Mr 
Vento)  : 
H.R.  8605   A  bill  to  amend  the  Toxic  Sub- 
stances Control  Act  to  provide  for  a  method 
of  effectively   responding   to  toxic   chemical 
contaminations,  and  for  other  purposes:   to 
the   Committee   on    Interstate   and   Foreign 
Commerce. 

By  Mr    FORSYTHE   (for  himself  and 
Mr.  Leccett)  : 
H.R    8606    A  bill  to  esUbllsh  a  non-game 
fish  and  wildlife  program:  to  the  Committee 
on  Merchant  Marine  and  Fisheries 
By  Mr    MORTON: 
H.R    8607    A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  for  the  pay- 
ment of  supplemental  tuition  allowances  for 
certain   veteran.s   pursuing  educational   pro- 
grams: to  the  Committee  on  Veterans'  Affairs. 
By  Mr    JACOBS  (for  himself  and  Mr 
Triblc)  : 
H.R    8608    A  bill  to  amend  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  to 
provide   minimum   fuel   economy  standards 
for    every    passenger    automobile    manufac- 
tured In  the  United  States:  to  the  Committee 
on  Interstate  and  Forelen  Commerce 

By   Mr    KASTENMEIER    (for   himself 
and  Mr.  Edwards  of  Oklahoma)  ; 
HR    8609    A  bill  to  amend  title  39  of  the 
United  States   Code   to   prohibit   the   Postal 
Service  from  limiting  regular  dailv  mall  de- 
livery to  fewer  than  6  days  each  week,  and 
for    other    purposes:    to   the   Committee    on 
Post  Office  and  Civil  Service 
By  Mr.  MIKVA: 
H.R.  8610.  A  bill  to  prohibit  the  conversion 
of  certain  depository  Institutions  from  the 
mutual  to  stock  form  of  organization;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 


By  Mr.  MOTTL: 
HR.  8611.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  a  national  catastrophic 
health  insurance  program,  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  provide  for 
a  tax  on  removal  of  natural  resources  from 
Federal  lands  to  pay  for  such  program,  and 
for  other  purposes:  Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce, 
and  Ways  and  Means. 
By  Mr.  NEDZI: 
HR  8612  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  the  payment  of 
service  pensions  to  veterans  of  World  War  I 
and  the  surviving  spouses  and  children  of 
such  veterans;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  OBERSTAR: 
HR  8613  A  bill  to  amend  the  Federal 
Trade  Commlslson  Act  to  provide  that  the 
dissemination  of  any  advertisement  for  goodi 
or  services  by  a  retailer  which  does  not  In- 
clude a  consumer  information  telephone 
number  shall  be  an  unfair  or  deceptive  act  or 
practice;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  8614  A  bill  to  establish  a  national 
driver  register  to  assist  States  in  exchanging 
information  regarding  the  motor  vehicle 
driving  records  of  certain  individuals,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce, 
and  Public  Works  and  Transportation 
By  Mr  PURSELL: 
H.R.  8615.  A  bill  to  amend  section  1304  of 
the  Internal  Revenue  Code  of  1954  relating 
to  Income  tax  returns  of  married  individuals: 
to  the  Committee  on  Ways  and  Means 

By    Mr    QUIE    (for   himself   and   Mr. 
Mottl)  : 
H.R.   8616    A   bill   to  amend   the  Internal 
Revenue  Code  of   1954   to  provide  an  addi- 
tional income  tax  exemption  for  a  taxpayer. 
hLs   spouse,   or   his   dependent,    who   is   dis- 
abled; to  the  Committee  on  Ways  and  MeaiLs. 
By    Mr    ROBERTS    (for    himself.    Mr 
Hammcrscmmidt.    Mr     TtACUE.    Mr 
Satteri-ield,   Mr.    Montgomery.   Mr. 
Carney,   Mr    Brinkley.   Mr    Wylie. 
Mr.  HiLLis,  and  Mr.  Abdnori  : 
H.R.  8617.  A  bill  to  deny  entitlement  to  vet- 
erans  benefits  to  certain  persons  who  would 
otherwise  become  so  entitled  solely  by  virtue 
of  the  administrative  upgrading  under  tem- 
porarily revised  sUndards  of  less  than  honor- 
able discharges  for  service  during  the  Viet- 
nam era.  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr  STUMP  (for  himself.  Mr. 
Rhodes.  Mr  Rudd.  and  Mr  Udall)  : 
H.R  8618  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  transfer  franchise  fees  re- 
ceived from  certain  concession  operations  at 
Grand  Canyon  National  Park.  Ariz,  to  the 
Grand  Canyon  Unified  School  District.  Ari- 
zona, and  for  other  purposes:  to  the  Commit- 
tee on  Interior  and  Insular  Affairs 

By    Mr     WHITEHURST    (for    himself 

and  Mr    Roe)  : 

HR    8619    A   bill   to  amend   the  Internal 

Revenue  Code  of  1954  to  allow  a  deduction 

for  State  and   local  public  utility  taxes:    to 

the  Committee  on  Ways  and  Means 

By   Mr    CHARLES   WILSON  of  Texas 
(for  himself,  Mr   Fascell.  Mr.  Bing- 
ham, Mr.  Conte.  Mr    John  L.  Bur- 
ton. Mr.  Luken.  and  Mr    Pepper)  : 
H.R.  8620  A  bill  to  authorize  the  Secretary 
of  State  to  accept  a  statue  or  bust  of  George 
C    Marshall:   to  the  Committee  on  Interna- 
tional Relations 

By  Mr    CHARLES   WILSON  of  Texas 

(for  himself  and  Mr    Hall): 

H.R    8621     A   bill   to  provide   for   the   tax 

treatment  of  interest  on  obligations  Issued 

by  the  Sabine  River  Authority  of  Texas:   to 

the  Committee  on  Ways  and  Means. 

By  Mr   CHARLES  WILSON  of  Texas: 
H  R    r,622    A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  any  In- 
dividual who  is  over  age  66  at  the  time  of 


application  for  benefits  thereunder  may  (if 
otherwise  qualified)  be  paid  such  benefit* 
from  the  month  In  which  he  or  she  attained 
that  age;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  BRODHEAD: 
H.R.  8623.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  certain 
civil  and  criminal  penalties  applicable  to  the 
unauthorized  disclosure  of  any  tax  return 
or  return  Information  may  be  imposed  only 
if  such  unauthorized  disclosure  Is  willful; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  LONG  of  Maryland   (for  him- 
self, Mr.  Van  Deerlin.  Mr.  Badillo, 
Mr    Bingham,   Mr.   Blanchard.   Mr! 
Boland.  Mr.  Bonior.  Mr.  Brodheao, 
Mr.   John   L.   Burton.   Mr.   Phillip 
Burton,    Mr.    Cornwell,    Mr.    Cor- 
RADA,  Mr.  Conyers.  Mr.  Cotter.  Mr. 
Dodd.    Mr.    Drinan.    Mr.   Edgar.   Mr. 
Edwards  of  Oklahoma.  Mr.  Eilberg, 
Ms.  Penwick.  Mr.  Fraser.  Mr.  Gep- 
hardt.   Mr.    Gibbons.    Mr.    Hollen- 
BECK.  and  Mr    Horton): 
H.R    8624.  A  bill  to  discourage  the  use  of 
leg-hold  or  steel  Jaw  traps  on  animals  in  the 
United  States;   to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  LONG  of  Maryland  (for  him- 
self. Mr.  Kastenmeier,  Mr.  Lloyd  of 
California.  Mr.  Macuire,  Mr.  Market, 
Mr.  Mikva,  Ms.  Mikluski,  Mr. 
Mitchell  of  Maryland,   Mr.  Moak- 

LEY,  Mr.  MOFTETT,  Mr.  Moorhead  of 
Pennsylvania.  Mr.  Moss.  Mr.  Murphy 
of  Illinois.  Ms.  Oakar.  Mr.  Ottinger, 
Mr.    Patterson    of    California.    Mr 
Pepper.  Mr.  Pike.  Mr.  Pursell.  Mr. 
Rancel,  Mr.  Richmond,  Mr.  Rinaldo, 
Mr.  Rooino,  Mr.  Russo,  and  Mr.  St 
Germain)  : 
H.R.  8625.  A  bill  to  discourage  the  use  of 
leg-hold  or  steel  Jaw  traps  on  animals  In  the 
United  States;   to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr    LONG  of  Maryland  (for  him- 
self. Mr.  Sarasin,  Mr.  Scheuer.  Mr. 
Solarz.  Mr.  Steers.  Mr.  Vento,  Mr. 
Charles  Wtlson  of  Texas.  Mr.  Wax- 
MAN.    Mr.    WHITEHURST,    Mr.    Yates, 
Mr.  Zeferetti.  and  Mr.  Jacobs): 
H  R   8626.  A  bill  to  discourage  the  use  of 
leg-hold  or  steel  Jaw  traps  on  animals  in  the 
United  States:   to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  MARLENEE: 
H  R    8627    A  bill  to  expedite  Usuance  of 
Federal  permits  and  developments  of  a  trans- 
portation system  to  move  Alaskan  crude  oil 
to   Northern  Tier  and  other   Inland  States, 
and  for  other  purposes:  Jointly,  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce, 
and  Interior  and  Insular  Affairs. 

By    Mr     ROONEY    (for    himself.    Ms. 

Chibholm.      Mr.      Richmond,      Mr. 

Kemp.  Mr.  Mitchell  of  New  York. 

Mr.  Rangel,  Mr.  Lent.  Mr.  Stratton. 

Mr.  Delaney.  Mr.  LaFalce.  Mr.  No- 

WAK.  Mr.  Pike,  and  Mr.  WoLrr)  : 

H.R.   8628    A   bill    to   authorize   approprl- 

ation-s  for  the  summer  Olympic  games,  and 

for   other    purposes;    to    the   Committee   on 

Interstate  and  Foreign  Commerce. 

By  Mr.  ROONEY  (for  himself  and  Mr. 
Florio)  : 

H  R  8629.  A  bill  to  extend  commuter  rail 
passenger  service  operated  by  the  Consoli- 
dated Rail  Corporation,  to  provide  for  the 
adequate  Insurance  of  risks  Incurred  in  the 
operation  of  such  services,  and  for  other  pur- 
poses: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr  RUPPE: 

H  R  8630  A  bill  to  increase  the  tariff  on 
Imported  copper  and  to  exclude  copper  im- 
ports from  the  Generalized  System  of  Prefer- 
ences created  by  the  Trade  Act  of  1974:  to 
the  Committee  on  Ways  and  Means. 
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ByMr.  VANIK: 
H.R.  8631.  A  bill  to  aihend  the  Tax  Reduc- 
tion and  Simplification  Act  with  respect  to 
the  treatment  of  intangible  drilling  costs  for 
the  purposes  of  the  minimum  tax:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  LEACH  (for  himself.  Mr.  Brown 
of  Michigan,  Mr.  Conable.  Mr.  Der- 
winski.  Mr.  Evans  of  Delaware.  Mr. 
Hyde,   Mr.   McClory,   Mr.   Roe,   Mr. 
Steicer.  Mr.  Bebell,  Mr.  de  Lugo.  Mr. 
Harrington.  Mr.  LaFalce.  Mr.  Mur- 
phy of  New  York.  Mr.   Murphy  of 
Pennsylvania,     Mr.     Patterson     of 
California,  Mr.  Richmond,  and  Mrs. 
Spellman)  : 
H.R.  8632.  A  bUl  to  provide  for  additional 
assistance   for   the    preservation   of   historic 
structures  under  title  I  ^f  the  National  Hous- 
ing Act.  section  312  of  the  Housing  Act  of 
1964.  and  the  act  of  October  15.  1966  (80  Stat. 
917):  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

By  Mr.  ROGERS  (by  request)  : 
H  R.  8633.  A  bill  to  encourage  the  Stales  to 
establish  cost  and  quality  standards,  and  to 
provide  incentives  to  contain  inflationary 
rises  In  hospital  costs,  and  for  other  pur- 
pases;  Jointly,  to  the  Cjommittees  on  Inter- 
state and  Foreign  Commerce,  and  Ways  and 
Means.  ' 

By  Mr.  STAGGERS   (for  himself  and 
Ms    MiKULSKi) : 
H.R.  8634.  A  bill  to  amiend  the  act  of  March 
4.  1907.  commonly  referred  to  as  the  Hours 
of  Service  Act:   to  the  Committee  on  Inter- 
state and  Foreign  Cominerce. 

By  Mr.  JACOBS  I  for  himself  and  Mr. 
Treen) : 
H.J.  Res.  559.  Joint  refolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  with  respect  to  ttte  compelling  of  testi- 
mony from  a  defendantj  in  a  criminal  case  in 
open  court,  a  restriction  on  the  use  of  prior 
convictions  except  when  they  are  an  elemenc 
of  the  crime  charged,  ahd  the  right  of  a  de- 
fendant in  a  criminal  cfse  to  be  informed  cf 
the  evidence  against  hitn;  to  the  committee 
on  the  Judiciary.  i 

By  Mr.  ROBINS(J»N    (for  himself.  Mr. 
BvRON.  Mr.  Fountain.  Mr.  Oilman, 
and  Mr.  Neal)  : 
H.J.  Res.  560.  Joint  re^lutlon  to  authorize 
and  request  the  Presidant  to  i.ssue  a  procla- 
mation designating  Mai-  13  of  each  year  a.s 
American  Business  Day:f to  the  Committee  on 
Post  Office  and  Civil  Setvlce. 

By     Mr.     SYMMSi     i  for     himself.     Mr. 
Archer.     Mr.     ^ubcener.     Mr.     Del 
Clawson.  Mr.  cJleveland.  Mr.  Csanf. 
Mr.  Devine.  Mii.  Dices.  Mr.  Dornai*. 
Mr.    Eilberc,    ilr.    Erlenborn,    Mr. 
Frenzel.  Mr.  Goodling.  Mr.  Holland. 
Mr.  Horton.  Mri  Jenrette.  Mr.  Kind- 
ness. Mr.  McDonald.  Mr.  Miller  of 
Ohio,  Mr.  Min^ta.  Mr.  Mitchell  of 
Maryland,  Mr.  sksK.  and  Mr.  Wtlbe)  : 
H.  Con.  Res.  314.  Concurrent  re.solution  to 
promote  effective  treatinent  of  epilepsy:   to 
the   Committee    on    InOerstate   and   Foreign 
Commerce.  1 

By  Mr.  SYMMS  (tor  himself  and  Mrs. 

Chisholm)  : 

H.  Con.  Res.  315.  Concurrent  resolution  to 

promote  effective   treatment  of  epilepsy:    to 

the   Committee   on    In(jerstate  *nd   Foreign 

Commerce. 

By  Mr.  YOUNG  cf  Florida: 
H.    Con.    Res.    316.    Ctincurrent    resolution 
calling   for  full    freedoi^   and   independence 
for  the  Baltic  Stales;   Ud  the  Committee  on 
International  Relations.! 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  wiere  introduced  and 
severally  referred  as  follows: 
ByMr.  NEAL: 

H.R.  8635.  A  bill  for  the  relief  of  certain 


employees  of  the  Department  of  Agriculture; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  SOLARZ: 

H.R.  8636.  A  bill  for  the  relief  of  Allahu 
Ben  Ell;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MAZZOLI  (by  request)  : 

H.  Res.  726.  Resolution  to  refer  the  bill 
(H.R.  8532)  for  the  relief  of  McNamara  Con- 
struction of  Manitoba,  Limited,  of  Willow- 
dale.  Ontario.  Canada,  to  the  Chief  Commis- 
sioner of  the  Court  of  Claims;  to  the  Com- 
mittee on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

161.  By  the  SPEAKER:  Petition  of  Maine 
State  Bar  Association,  Bangor,  Maine,  rela- 
tive to  establishment  of  a  separate  and  in- 
dependent Bankruptcy  Court;  to  the  Comit- 
tee  on  the  Judiciary. 

162.  Also,  petition  of  Philip  De  Velder.  Al- 
exandria, Va.,  relative  to  a  proposed  amend- 
ment to  the  Constitution  of  the  United 
States  regarding  the  filling  of  vacancies  In 
the  House  of  Representatives;  to  the  Com- 
mittee on  the  Judiciary. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,   pro- 
posed  amendments   were  submitted   as 
follows : 

H.R.  3744 
ByMr.  BO  WEN: 

Page  14,  insert  after  line  4  the  following: 
babysitters 

Sec.  10.  (a)  Section  13(a)  (15)  (29  U.S.C. 
213(a)  (15) )  is  amended  by  striking  out  "on 
a  casual  basis  ". 

(b)    The  amendment  made  by  subsection 
(a)  shall  take  effect  January  1,  1978. 
By  Mr.  CAVANAUGH : 

Page  5.  strike  out  "November  1"  each  place 
it  occurs  in  line  19  and  Insert  in  lieu  thereof 
"September  10". 

Page  5,  line  21.  insert  after  "period"  the 
following:  "and.  for  purposes  of  subsection 
(g).  shall  transmit  such  earnings  to  both 
Houses  of  Congress  on  the  same  day". 

Page  9,  insert  after  line  5  the  following: 

(e)  Section  6  (29  U.S.C.  206)  Is  amended 
by  inserting  at  the  end  the  following: 

"(g)(1)(A)  The  minimum  wage  pre- 
scribed by  subsection  (a)  (1)  for  the  year  be- 
ginning January  1.  1979,  and  for  each  year 
thereafter  shall  take  effect  as  prescribed  by 
that  subsection  unless,  between  the  date  of 
the  transmittal  under  subsection  (a)  of  the 
average  hourly  earnings  on  which  such  wage 
is  to  be  based  and  the  end  of  the  first  period 
of  thirty  calendar  days  of  continuous  session 
of  Congress  after  the  date  on  which  such 
earnings  are  transmitted,  either  House  passes 
a  resolution  stating  in  substance  that  the 
House  does  not  favor  the  wage  rate  pre- 
scribed to  go  in  effect  for  such  year.  If  either 
House  so  passes  such  a  resolution,  the  mini- 
mum wage  rate  for  such  year  shall  be  the 
minimum  wage  rate  in  effect  for  the  pre- 
ceding year. 

"iB)  For  purposes  of  this  subsection— 

"(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die:  and 

"(11)  the  days  on  which  either  House  is 
not  In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  any  period  of 
time  in  which  Congress  is  in  continuous 
session. 

"(2)  For  the  purpose  of  this  subsection, 
'resolution'  means  only  a  resolution  of  either 
House  of  Congress,  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  'That 
the  does  not  favor  the  minimum 

wage  rate  prescribed  by  section  6(a)(1)    of 
the  Fair  Labor  Standards  Act  of   1938  for 


the   year   beginning   on  ,    19 

The   blank   spaces   therein   are   to   be   filled 

appropriately. 

"(3)  (A)  No  later  than  the  first  day  of  ses- 
sion following  the  day  on  which  earnings  are 
transmitted  to  the  House  of  Representatives 
and  the  Senate  under  subsection  (a),  a  res- 
olution shall  be  introduced  (by  request)  In 
the  House  by  the  chairmaii  of  the  BMuca- 
tion  and  Labor  Committee  of  the  House,  or 
by  a  Member  or  Members  of  the  House  des- 
ignated by  such  chairman;  and  shall  be  in- 
troduced (by  request)  in  the  Senate  by  the 
chairman  of  the  Human  Resources  Commit- 
tee of  the  Senate,  or  by  a  Member  or  Mem- 
bers of  the  Senate  designated  by  such  chair- 
man. 

"(B)  A  resolution  shall  be  referred  to  the 
Committee  on  Human  Resources  of  the  Sen- 
ate and  the  Committee  on  Education  and 
Labor  of  the  House  by  the  President  of  the 
Senate  or  the  Speaker  of  the  House  of  Rep- 
resentatives, as  the  case  may  be.  The  com- 
mittee shall  make  Its  recommendations  to 
the  House  of  Representatives  or  the  Senate, 
respectively,  within  15  calendar  days  of  con- 
tinuous session  of  Congress  following  the 
date  of  such  resolution's  introduction. 

"(4)  If  the  committee  to  which  is  referred 
a  resolution  Introduced  pursuant  to  para- 
graph (3)  (or,  in  the  absence  of  such  a  res- 
olution, the  first  resolution  introduced  with 
respect  to  the  same  wage  rate)  has  not  re- 
ported such  resolution  or  identical  resolu- 
tion at  the  end  of  15  calendar  days  of  con- 
tinuous session  of  Congress  after  its  Intro- 
duction, such  committee  shall  be  deemed 
to  be  discharged  from  further  consideration 
Of  such  resolution  and  such  resolution  shall 
be  placed  on  the  appropriate  calendar  of  the 
House  involved. 

"(5)  (A)  When  the  committee  has  re- 
ported, or  has  been  deemed  to  be  discharged 
I  under  paragraph  (4))  from  further  con- 
sideration of.  a  resolution  with  respect  to  a 
wage  rate,  it  is  at  any  time  thereafter  In 
order  (even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to)  for  any 
Member  of  the  respective  House  to  move  to 
proceed  to  the  consideration  of  the  resolu- 
tion. The  motion  is  highly  privileged  and  Is 
not  debatable.  The  motion  shall  not  be  sub- 
ject to  amendment,  or  to  a  motion  to  post- 
pone or  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  A  motion  to  re- 
consider the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to  shall  not  be  in  or- 
der. If  a  motion  to  proceed  to  the  considera- 
tion of  the  resolution  is  agreed  to,  the  resolu- 
tion shall  remain  the  unfinished  business  of 
the  respective  House  until  disposed  of. 

"(B)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeals  In  connec- 
tion therewith,  shall  be  limited  to  not  more 
than  ten  hours,  which  shall  be  divided 
equally  between  individuals  favoring  and 
individuals  opposing  the  resolution.  A  mo- 
tion further  to  limit  debate  is  in  order  and 
not  debatable.  An  amendment  to.  or  a  mo- 
tion to  postpone,  a  motion  to  proceed  to  the 
consideration  of  other  business,  or  a  motion 
to  recommit  the  resolution  is  not  in  order. 
A  motion  to  reconsider  the  vote  by  which  the 
resolution  is  agreed  to  or  disagreed  to  shall 
not  be  in  order. 

"(C)  Immediately  following  the  conclu- 
sion of  the  debate  on  the  resolution  with  re- 
spect to  a  wage  rate,  and  a  single  quorum  call 
at  the  conclusion  of  the  debate  If  requested 
in  accordance  with  the  rules  of  the  ap- 
prooriate  House,  the  vote  on  final  approval 
of  the  resolution  shall  occur. 

"(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  with  respect  to  a 
wage  rate  shall  be  decided  without  debate.". 

"(E)  This  section  Is  enacted  by  Congress — 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
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resentatlves.  respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  In  that 
Hoiise  In  the  case  of  resolutions  described  In 
this  .section:  and  they  supersede  other  rules 
only  to  the  extent  that  they  are  Inconsistent 
therewith;  and 

"(11)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  ISO  far  a^  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner and  to  the  same  extent  as  In  the  case 
of  any  other  rule  of  that  House". 

HR.  8444 
By  Mr.  BROWN  of  Michigan: 

Section  106(d)  Is  amended  to  read  as  fol- 
lows : 

"(d>  Civil  penalty— Any  public  utility 
which  violates  any  requirement  of  a  plan 
promulgated  under  subsection  (ai  or  which 
falls  to  comply  with  an  order  under  subsec- 
tion (a)  or  (b)  within  90  days  from  the  Is- 
suance of  such  order  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $1,000  for  each 
violation.  Each  day  that  such  violation  con- 
tinues shall  be  considered  a  separate  viola- 
tion, and  any  penalty  paid  pursuant  to  this 
subsection  may  not  be.  directly  or  indirectly 
charged  to  or  collected  from  residential  cus- 
tomers of  such  utility." 

Amendment  to  title  I,  part  I.  subpart  A: 
Strike  line  22.  page  12  through  line  16.  page 

Section  103(c)(3)  Is  amended  to  read  as 
follows : 

"131(A)  The  Governor  of  each  State  (or  his 
designee)  shall  not  later  than  270  days  after 
the  date  of  the  enactment  of  this  Act.  pre- 
pare with  respect  to  the  service  area  of  each 
utility  In  such  State,  convenient  sources  of 
comprehensive  Information  concerning  mate- 
rials, contractors,  financing,  and  consumer 
protection  resources  relative  to  the  utUltv 
prO(;ram. 

IB)  The  Governor  (or  his  designee)  shall 
make  such  Information  available  to  the  utili- 
ties In  such  State  and  to  other  persons.  In 
the  ca.se  of  any  utilitvs  service  area  for  which 
the  Governor  or  his  designee  has  not  pre- 
pared and  made  available  any  such  Informa- 
tion within  such  270-day  period,  the  Admin- 
istrator shall  prepare  and  make  available  such 
information,  as  soon  aa  practicable  after  such 
period. 

(Ci  The  information  required  under  sub- 
paragraph I  A)  shall  be  prepared  in  a  fair, 
open,  and  nondiscriminatory  manner,  and  In 
preparing  and  making  available  such  Infor- 
mation, the  Governor  or  his  designee  (or  the 
AdmiiiLstratori  shall  take  such  steps  as  may 
be  necessary  to  1 1 )  assure  that  residential 
customers  are  aware  of  the  types  of  possible 
unfair,  deceptive,  or  anticompetitive  acts  or 
practices  of  persons  sellint;  or  installing  resi- 
dential energy  conservation  measures  and  in- 
stitutions offering  loans  for  the  purchase  and 
Installation  of  such  measures;  and  (11)  assure 
that  information  Is  provided  concerning  rem- 
edies available  for  injury  resulting  from  ac- 
tions described  in  clause  d)  of  this  subpara- 
graph." 

By  Mr.  CONABLE : 

SUBSTITUTION  OF  RATE  KKOUCTION  AND  INCKCASi: 
IN  EARNED  INCOME  CREDIT  FOII  CRUDE  Oil. 
REBATES 

Page  488.  strike  out  line  18  and  all  that 
follows  down  through  line  23  on  page  512 
and  Insert: 

Sec    2033    Temporary  Income  Tax  Rate  Re- 
duction FOR  1978. 

(a I  General  Rule  —Section  1  (relating  to 
tax  imposed  on  individuals  i  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(f)  Rate  Reduction  for  1978  — 

"(1)  In  general.— The  Secretary  shall  pre- 
scribe tables  which  shall  apply  in  lieu  of 
the  tables  contained  In  subsections  lai.  (b). 
(c).   and    (d)    for   taxable   years   beginning 


after  December  31.  1977,  and  before  Janu- 
ary 1.  1979. 

"(2)  Method  or  prescibinc  tables. — The 
table  prescril)ed  by  the  Secretary  under  para- 
graph (1)  wtih  respect  to  subsection  (a), 
(b).  (c).  or  (d).  as  the  ca.se  may  be.  shall 
be  In  the  same  form  as  the  table  contained 
In  such  subsection,  except  that — 

"(A)  In  the  case  of — 

"(I)    subsection   la).   (o.  or   (d).  the   14. 

15,  16.  and  17  percent  tax  rates  shall  be  re- 
duced to  U.  13.  14.  and  16  percent,  respec- 
tively, and 

"(ii)  sutjsectlon  (b).  the  14.  16,  18,  and  19 
percent  tax  rates  shall  be  reduced  to  11,  14. 

16,  and  18  percent,  respectively;   and 

"(B)  the  amounts  set  forth  as  the  amounts 
of  the  Ux  shall  be  adjusted  to  reflect  the 
reduction  In  tax  rates." 

(b)  WiTHHOLDiNc— The  Ubles  prescribed 
under  .section  3402(ai  of  the  Internal  Rev- 
enue Code  of  1954  which  apply  to  wages  paid 
during  1978  shall  reflect  the  reduction  in 
withholding  amounts  which  the  Secretary  ol 
the  Treasury  determines  to  be  appropriate 
in  light  of  the  amendment  made  by  subsec- 
tion (a) . 

Sec.  2034.  Temporary    Increase    in    Earned 
Income  Credit. 

(a)  General  Rule —Subsection  (a)  of  sec- 
tion 43  (relating  to  earned  income  credit) 
Is  amended  by  striking  out  "10  percent"  and 
Inserting  In  lieu   thereof  "15  percent". 

(b)  Effective  Date— The  amendment 
made  by  subsection  la)  shall  apply  to  tax- 
able years  beginning  after  December  31.  1977. 
and  before  January  1.  1979. 

By   Mr    HOWARD: 

On  page  425.  strike  out  line  14  and  all  that 
follows  through  line  10  on  page  448  and  In- 
sert the  following: 

Subpart  B— Fuel  Conservation  Taxes;  High- 
way and  Mass  Transportation  Trust  Fund 
Sec.  2023    Gasoline  Conservation  Tax. 

la)  General  Rule —Part  III  of  subchapter 
A  of  chapter  32  (relating  to  petroleum  prod- 
ucts) is  amended  by  redesignating  subparts 
B  and  C  as  subparts  C  and  D.  respectively, 
and  by  inserting  after  subpart  A  the  follow- 
ing new  subpart: 

"Sec.  4086.  Imposition  of  Tax 

(a I  Imposition  of  Additional  Tax. — In  ad- 
dition to  any  tax  imposed  by  section  4081. 
there  is  hereby  imposed  on  gasoline  .sold  by 
the  producer  or  importer  thereof,  or  by  any 
produc?r  of  gasoline,  a  lax  of— 

"( 1 )  in  the  case  of  gasoline  so  sold  during 
1978.  2' J   cents  a  gallon;   or 

"(2)  In  the  case  of  gasoline  so  sold  after 
December  31.   1978.  2'2  cents  a  gallon. 

"(b)  Tax  To  Be  Depostteo  in  Trust 
Fund. — 

"For  provisions  for  depositing  amounts  of 
the  tax  Imposed  by  this  section  in  the  Energy 
Conservation  and  Conversion  Trust  Fund,  see 
section  2024  of  the  Energy  Tax  Act  of  1977 

(b)  Effective  Date —The  amendments 
made  by  subsection  (ai  shall  take  effect  on 
January  1.  1978 

Sec  2023A  Diesel  and  Special  Motor  Ve- 
hicles Fuels  Conservation 
Taxes 

(a)    In  General —Chapter  31    (relating  to 

special  fuels  I    is  amended  by  adding  at  the 

end  thereof  the  following  new  section: 

"Sec.  4042   iMPosmoN  of  Diesel  and  Special 

Motor       Fuels       Conservation 

Taxes 

"(a)  Diesel  Fuel —In  addition  to  any  tax 
impo.sed  by  section  4041(a).  there  is  hereby 
imposed  a  tax  of  4  cents  a  gallon  (2  cents  a 
gallon  in  the  case  of  a  sale  or  use  in  1978) 
upon  any  liquid  (other  than  any  product 
taxable  under  section  4086)  — 

"  ( 1 )  sold  by  any  person  to  an  owner,  lessee, 
or  other  operator  of  a  dlesel-powered  high- 
way vehicle,  for  use  as  a  fuel  In  such  vehicle; 
or 

"(2)    used  by  any  person  as  a  fuel   In  a 


dlesel-powered  highway  vehicle  unless  there 
was  a  taxable  sale  of  such  liquid  under 
paragraph  ( I ) . 

"(b)  Special  Motor  Fuels. — In  addition  to 
any  tax  Imposed  by  section  4041(b),  there 
is  hereby  imposed  a  tax  of  4  cents  a  gallon 
(2  cents  a  gallon  In  the  case  of  a  sale  or 
use  In  1978)  upon  benzol,  benzene,  naphtha. 
Uquefled  petroleum  gas,  casing  head  and 
natural  gasoline,  or  any  other  liquid  (other 
than  kerosene,  gas  oil.  or  fuel  oil.  or  any 
produc*.  taxable  under  section  4086  or  sub- 
section (a)  of  this  section)  — 

"(1 )  sold  by  any  person  to  an  owner,  lessee, 
or  other  operator  of  a  motor  vehicle  or 
motorboat  for  use  as  a  fuel  In  such  motor 
vehicle  or  motorboat;  or 

"(2)  used  by  any  person  as  a  fuel  In  a 
motor  vehicle  or  motorboat.  unless  there  was 
a  taxable  sale  of  such  liquid  under  this 
section. 

"(C)  Exemptions —Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be 
Imposed  by  this  section  on  any  liquid  sold 
for  use  or  used  If  such  sale  or  use  Is  exempt 
from  the  tax  Imposed  by  section  4041  by 
reason  of  subsection  (f).  (g).  or  (h)  of 
section  4041. 

"(d)  Sales  by  United  States.  Etc. — The 
taxes  Imposed  by  this  section  shall  applv  with 
respect  to  liquids  sold  at  retail  by  the  United 
States  or  by  any  agency  or  Instrumentality 
of  the  United  States,  unless  sales  by  such 
agency  or  Instrumentality  are  by  statute 
specifically  exempted   from  such   taxes." 

(b)  Effective  Date— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1978.  except  that  no  tax  shall  be 
imposed  under  section  4042  of  the  Internal 
Revenue  Code  of  1954  i  as  added  by  subsec- 
tion (a)  )  with  respect  to  the  use  by  any 
person  of  any  fuel  .sold  to  stich  person  before 
January  l.  1978.  If  such  sale  would  have  been 
taxable  under  such  section  4042  if  it  had 
occurred  on  January  1.  1978. 
Sec.  2023B.  Floor  Stcx-ks  Taxes;  Technical 
AND  Conforming  Amendments. 
(a)  Floor  Stocks  Taxes. — Subchapter  G 
of  chapter  32  (relating  to  exemptions  regis- 
tration, etc.)  is  amended  by  inserting  after 
section  4225  the  following  new  section: 

"Sec    4226    Floor   Stocks  Taxes  on   Gaso- 
line. 

"(a)  Gasoline  Conservation  Tax. — 
"(1)  Imposition  of  tax. — On  gasoline  (as 
defined  In  section  4082(b) )  which,  on  a  gaso- 
line tax  lncrea.se  date.  Is  held  by  n  dealer  for 
sale,  there  Is  hereby  Imposed  a  floor  stocks 
tax  at  a  rate  equal  to  the  difference  between 
(A)  the  tax  (if  any)  imposed  by  section 
4086  on  the  sale  of  such  gasoline  by  the  pro- 
ducer or  importer,  and  (B)  the  tax  which 
would  have  been  Imposed  by  such  section  on 
such  sale  if  that  sale  had  occurred  on  such 
gasoline  tax  increase  date  The  tax  Imposed 
by  this  paragraph  shall  not  apply  to  gasoline 
in  retail  stocks  held  at  the  place  where  In- 
tended to  be  sold  at  retail,  nor  to  gasoline 
held  for  sale  by  a  producer  or  Importer  of 
gasoline 

"(2)  Gasoline  tax  increase  date  de- 
fined,— For  purposes  of  this  section,  the  term 
'ga.soline  tax  Increase  date'  means  January  1. 
1978.  and  January  1,  1979. 

"(b)  Overpayment  of  Floor  Stocks 
Taxes— Section  6416  shall  apply  In  respect 
of  the  floor  stocks  taxes  Imposed  by  this  sec- 
tion, so  as  to  entitle,  subject  to  all  provisions 
of  section  6416.  any  person  paying  such  floor 
stocks  taxes  to  a  credit  or  refund  thereof 
lor  any  of  the  reasons  specified  in  section 
6416 

"(c)  Meaning  of  Terms. — For  purposes  of 
subsection  (a),  the  terms  dealer'  and  held 
by  dealer'  have  the  meaning  assigned  to  them 
by  .section  6412(a)(2). 

"(d)  Due  Date  of  Taxes. — Any  tax  Imposed 
by  subsection  la)  shall  be  paid  at  such  time, 
not  less  than  90  days  after  the  gasoline  tax 
Increase  date  In  respect  of  which  such  tax 
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was  Imposed,  as  may  fe  prescribed  by  the 
Se-retary." 

(b)  Denial  of  Certain  Exemptions  and 
Refunds. — 

(1)  Sub.section  (a)   ot  section  4221   (relat 
Ing  to  certain  tax-free  nales)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Paragraph  li)   shall  not  apply  to 
the  tax  impo.sed  by  section  4086." 

(2)  Section  4293  Is  «mended  by  striking 
out  "section  4064"  anjd  inserting  In  lieu 
thereof  "section  4042.  4064.  or  4086." 

(3)  Paragraph  (6)  (d)  of  section  4221(d) 
(relating  to  u.se  in  further  manufacture)  and 
paragraph  (3)  iF)  of  section  6416(b)  (re- 
lating to  tax-paid  articles  used  for  further 
manulacture,  etc.)  ar0  each  amended  by 
striking  out  "section  40JB1"  and  Inserting  In 
lieu  thereof  "iectlon  408t  or  4086". 

(c)  Allowance  of  FtEFuNos  in  Case  of 
Certain  Uses. — Paragrtph  (2)  of  section 
6416(b)  (relating  to  tax  layments  considered 
overpayments  in  ca.se  o '  specified  uses  and 
resales)   is  amended — 

(1)  by  In.sertlng  after  'section  4041  (a)(l| 
or  (b)(1)"  the  foUowIn  ;:  "or  section  4042". 
and 

(2)  by  adding  at  the  ;nd  thereof  the  fol- 
lowing new  sentence: 

"Subparagraph  (Ai  sliall  not  apply  to  any 
tax  paid  under  section  4  )86  or  4042." 

(d)  Technical  and  C  onfobminc  Amend- 
ments.— 

1 1 )  The  table  of  secth  ns  for  chapter  31  is 
amended  by  adding  at  he  end  thereof  the 
following  new  item: 

'Sec.  4042.  Imposition  cT  dlesel  and  special 
motor  fuels  conservation  taxes." 

(2)  The  table  of  subi  arts  for  part  III  of 
subchapter  A  of  chapte'  32  is  amended  by 
strikint;  out  the  last  two  items  and  in.sertlng 
in  lieu  thereof  the  following: 

"Subpart  B.  Gasoline  co  i-servatlon  tax. 
"Subpart  C.  Lubricating  i  ill 
"Subpart  D.  Special  provl  ilons  applicable  to 
petroleuir  products." 

(3)  Subsections  (a)  md  (b)  of  section 
4082  are  each  amended  t>y  striking  out  "In 
'-his  subpart"  and  inser  ing  in  lieu  thereof 
"In  this  subpart  and  sul  part  B". 

(4)  Section  4083  Is  a  tiended  by  striking 
out  section  4081"  anc  insei-ting  In  lieu 
thereof  "section  4081  or  4086". 

(5)  Section  4101  is  amended  by  striking 
out  "section  4081  or  section  409r'  and  in- 
serting m  lieu  thereof  "s  'ction  4081.  4086.  or 
4091". 

1 6 )  The  table  of  sectlo  is  for  subchapter  G 
of  chapter  32  Is  amendei  I  by  inserting  after 
the  item  relating  to  sect!  on  4225  the  follow- 
ing new  item: 
"Sec  4226.  Floor  stock.«  taxes  on  gasoline." 
(c)  Effective  Date.  -The  amendments 
made  by  this  section  s  lall  take  effect  on 
January  1.  1978. 

Sec-.  2023C    Repayment     of     Gasoline     and 
Specwl     Fi  iels     Conservation 
Taxes  IK  Case  of  Certain  Uses. 
(a)  General  Rule.— Su  ^chapter  B  of  chap- 
ter 65   (relating  to  rules  of  special  applica- 
tion for  abatements,  credits,  and  refunds)  is 
amended  by  adding  at  lie  end  thereof  the 
following  new  section: 

"Sec.  6430    Repayment  o'  Gasoline,  Diesel, 
and   Speciai    Fuels  Conserva- 
tion Taxes  in  Case  of  Certain 
Uses. 
"(a)  Use  for  Farming  ;  »ur poses. — 
"(1)    In   general —Exc  fpt   as  provided   in 
subsection  (p),  if  any  gasoline  on  which  tax 
was   imposed   by   section  4086  or  anv  other 
fuel  on  the  sale  of  which  a  tax  was  Imposed 
by  section  4042  Is  used  bi'  anv  purchaser  of 
such  gasoline  or  fuel  on    i  farm  for  farming 
purposes    (within    the    neaning    of   section 
«420(c)).   the  Secretary    ihall   pay   (without 
interest)  to  such  purchase ir  an  amount  equal 
to  the  aggregate  amount  of  the  tax  imposed 


by  section  4086  or  4042  on  such  gasoline  or 
fuel. 

"(2)  Special  role.— If  gasoline  on  which 
tax  was  Imposed  under  section  4086,  or  any 
other  fuel  on  the  sale  of  which  tax  was 
imposed  under  section  4042,  is  used  on  a 
farm  by  any  person  other  than  the  owner, 
tenant,  or  operator  of  such  farm,  such  own- 
er, tenant,  or  operator  shall  be  treated  as 
the  user  and  purchaser  of  such  gasoline  or 
other  fuel. 

"(b)  Intercity,  Local,  and  School 
Buses. — 

"(I)  Allowance. — Except  as  provided  in 
paragraph  (2)  and  subsection  (g),  if  gaso- 
line on  which  tax  was  Imposed  by  .section 
4086  or  any  other  fuel  on  the  sale  of  which 
tax  was  imposed  by  section  4042  Is  used  In 
an  automobile  bus  while  engaged  in — 

"(A)  furnl.shlng  (for  compensation)  pass- 
enger land  transportation  available  to  the 
general  public,  or 

"(B)  the  transportation  of  students  and 
employees  of  schools  (as  defined  In  the  last 
sentence  of  section  4221(d)(7)(C)), 
the  Secretary  shall  pay  (without  Interest) 
to  the  ultimate  purchaser  of  such  gasoline 
or  fuel  an  amount  equal  to  the  aggregate 
amount  of  the  tax  Imposed  by  section  4086 
or  4042  on  such  ga,sollne  or  fuel. 

"(2)  Limitation  in  case  of  nonscheduleo 
intercity  or  local  buses. — Paragraph  (1) 
(A)  shall  not  apply  in  respect  of  gasoline 
or  fuel  used  in  any  automobile  bus  while 
engaged  In  furnishing  transportation  which 
is  not  scheduled  and  not  along  regular 
routes  unle.ss  the  seating  capacity  of  such 
bus  is  at  least  20  adults  (not  including  the 
driver). 

"(c)  Use  in  Aircraft  and  Certain  Other 
Nontaxable  Uses. — 

"( 1 )  Aircraft. — Except  as  provided  In  sub- 
yection  (g).  if  any  gasoline  on  which  tax 
was  imposed  by  .section  4086  or  any  other 
fuel  on  the  sale  of  which  a  tax  was  imposed 
by  section  4042  is  used  by  any  person  as  a 
fuel  in  an  aircraft,  the  Secretary  shall  pay 
(without  Interest)  to  the  ultimate  pur- 
chaser of  such  gasoline  or  fuel  an  amount 
equal  to  the  aggregate  amount  of  the  tax 
Imposed  by  section  4086  or  4042  or  such  gas- 
oline or  fuel. 

"(2)  Nontaxable  uses  of  diesel  or  special 
motor  fuels. — 

"(A)  In  general. — Except  as  provided  in 
subsection  (g).  if  tax  has  been  imposed  by 
subsection  (a)  or  (b)  of  section  4042  on 
the  sale  of  any  fuel  and  the  purchaser  uses 
such  fuel  for  a  nontaxable  use.  or  resells  such 
fuel,  the  Secretary  shall  pay  (without  in- 
terest )  to  such  purchaser  an  amount  equal 
to  the  amoiint  of  tax  imposed  by  sub.section 
(a)  or  (b)  of  section  4042  on  the  sale  of  the 
fuel  to  such  purchaser. 

"(B)  Nontaxable  use. — For  purposes  of 
subparagraph  (A),  the  term  'nontaxable  use' 
means  any  use  (other  than  in  an  aircraft) 
of  a  fuel  if  a  tax  would  not  be  imposed  by 
.subsection  la)  or  (b)  of  section  4042  on  such 
use  (determined  a'i  if  not  tax  had  been  im- 
posed by  section  4042  on  the  sale  of  such 
fuel). 

"(3)  Use  by  certain  aircraft  museums. — 
Except  as  provided  In  subsection   (g).  if — 

"(A)  any  gasoline  on  which  tax  was  Im- 
posed by  section  4085.   or 

"(Bi  any  fuel  on  the  sale  of  which  tax  was 
Imposed  under  section  4042. 
is  used  by  an  aircraft   museum    (as  defined 
in  section  4041(h)(2))    In   a  vehicle  owned 
by  such   museum   and   used   exclusively   for 
purposes  set  forth  In  .section  4041(h)  (2)  (C). 
the   Secretary  shall   pay    (without    interest) 
to  the  ultimate  purcha.ser  of  such  gasoline 
or   fuel   an   amount   equal   to   the  aggregate 
amount  of  the  lax  imposed  by  section  4086 
or  4042  on  -such  gasoline  or  fuel, 
"(di    Special  Rule  and  Definition. — 
"(1)    Exempt  sales —No  amount  shall  be 
payable   under   this  section  with  respect   to 
any   gasoline   or   fuel    which   the    Secretary 


determines  was  exempt  from  the  tax  imposed 
by  section  4086  or  4042.  as  the  case  may  be. 
"(2)  Gasoline.— The  term  'gasoline'"  has 
the  meaning  given  to  such  term  by  section 
4082(b). 

"(e)  Time  for  Filing  Claims;  Period  Cov- 
ered.— 

"  ( 1 )  General  rule. — Except  as  provided 
by  paragraph  (2).  not  more  than  one  claim 
may  be  filed  under  subsection  (ai,  (b),  or 
(c)  by  any  person  with  respect  to  gasoline 
or  any  other  fuel  used  during  his  taxable 
year.  No  claim  shall  be  allowed  under  this 
section  with  respect  to  gasoline  or  any  other 
fuel  used  by  such  person  during  any  taxable 
year  unless  filed  by  such  person  not  later 
than  the  time  prescribed  by  law  for  filing  a 
claim  for  credit  or  refund  of  overpayment 
of  income  tax  for  such  taxable  year.  For  pur- 
poses of  this  subsection,  a  person's  taxable 
year  shall  be  his  taxable  year  for  purposes  of 
subtitle  A. 

"(2)  Exception. — If  $1,000  or  more  is  pay- 
able under  this  section  to  any  person  with 
respect  to  gasoline  or  any  other  fuel  used 
during  any  of  the  first  three  quarters  of  any 
taxable  year,  a  claim  may  be  filed  under  this 
section  by  such  person  with  respect  to  gaso- 
line or  any  other  fuel  used  during  such 
quarter.  No  claim  filed  under  this  subpara- 
graph shall  be  allowed  unless  filed  on  or  be- 
fore the  last  day  of  the  first  quarter  follow- 
ing the  quarter  for  which  the  claim  is  filed. 
"(f)  Applicable  Laws. — 
"(1)  In  general. — All  provisions  of  law, 
including  penalties,  applicable  in  respect  of 
the  tax  imposed  by  section  4042  or  4086  shall, 
insofar  as  applicable  and  not  inconsistent 
with  this  section,  apply  in  respect  of  the 
payments  provided  for  in  this  section  to  the 
same  extent  as  if  such  payments  constituted 
refunds  or  overpayments  of  the  tax  so  im- 
po.sed. 

"(2)  Examination  of  books  and  wit- 
nesses.— For  the  purpose  of  ascertaining  the 
correctness  of  any  claim  made  under  this 
section,  or  the  correctness  of  any  payment 
made  in  respect  to  any  such  claim,  the  Secre- 
tary or  his  delegate  shall  have  the  authority 
granted  by  paragraphs  (1).  (2).  and  i3)  of 
section  7602  (relating  to  examination  of 
books  and  witnesses)  as  if  the  claimant  were 
tile  person  liable  for  tax. 

"(g)  Income  Tax  Credit  in  Lieu  or  Pay- 
ment.— 

"( 1 )  Persons  not  subject  to  income  tax. — 
Payments  shall  be  made  under  this  section 
only  to — 

"(A)  the  United  States  or  an  agency  or 
Instrumentality  thereof,  a  State,  a  political 
subdivision  of  a  State,  or  an  agency  or  in- 
strumentality of  one  or  more  States  or 
political  subdivisions,  or 

"(B)  an  organization  exempt  from  tax 
under  .section  501(a)  (other  than  an  organi- 
zation required  to  make  a  return  of  the  tax 
imposed  under  subtitle  A  for  its  taxable 
year ) . 

"(2)  Allowance  of  credit  against  income 
tax. — For  allowance  of  credit  against  the  tax 
imposed  by  subtitle  A  for  certain  uses  of 
gasoline  and  other  fuels,  .see  section  39. 

"(h)  Regulations. — The  Secretary  may  by 
regulations  prescribe  the  conditions,  not  In- 
consistent with  the  provisions  of  this  sec- 
tion, under  which  payments  may  be  made 
under  this  section. 

"(I)  Cross  References.. — 
"(1)  For  civil  penalty  for  excessive  claims 
under  this  section,  see  section  6675. 

"(2)  For  fraud  penalties,  etc..  see  chapter 
75  (section  7201  and  foUowiiifr.  relating  to 
crimes,  other  offenses,  and  forfeitures)." 

(b)  Allowance  of  Credit  for  Certain 
Uses. — 

(1)  In  general. — Subsection  (a)  of  section 
39  (relating  to  certain  uses  of  gasoline,  spe- 
cial fuels  and  lubricating  oil)  Is  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(3).  by  striking  out  the  period  at  the  end  of 
paragraph  (4)   and  inserting  in  lieu  tnereof 
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",  and",  and  by  adding  after  paragraph  (4) 
the  following  new  paragraph ; 

"(5)  under  section  6430  with  respect  to 
gasoline,  dlesel.  and  special  fuels  used  dur- 
ing the  taxable  year  (determined  without 
regard  to  section  6430(g) ) ." 

(2)      TecHNICAL     AMENDMENT. — SubSCCtlOn 

(b)  of  section  39  Is  amended  by  striking  out 
"or  6427'  and  Inserting  In  lieu  thereof  "6427. 
or  6430"  and  by  striking  out  "or  6427(g)" 
and  inserting  in  lieu  thereof  "6427(g).  or 
6430(g)". 

(c)    Technical   and  Contokminc   Amknd- 

MENTS. — 

( 1 )  The  table  of  sections  for  subchapter  B 
of  chapter  65  Is  amended  by  adding  at  the 
end  thereof  the  following  new  Item: 
"Sec.  6430.  Repayment  of  gasoline,  dlesel.  and 

special    fuels    conservation    taxes    in    case 
of  certain  uses." 

(2)  Section  6206  Is  amended — 

(A)  by  striking  out  "AND  6427"  In  the 
section  heading  and  Inserting  In  lieu  thereof 
"6427.  AND  6430"; 

(B)  by  striking  out  "or  6427"  each  place 
It  appears  and  Inserting  In  lieu  thereof  "6427. 
or  6430"; 

(C)  by  striking  out  "or  4041"  and  inserting 
In  lieu  thereof  "4041";  and 

(D)  by  Inserting  after  "under  section 
6427)"  the  following:  ",  or  by  section  4042 
or  4086  (with  respect  to  payments  under  sec- 
tion 6430)". 

(3)  Section  6675  Is  amended — 

(A)  by  striking  out  "or"  before  "6429'  in 
subsection  (a); 

(B)  by  Inserting  ".  or  6430  (relating  to 
repayment  of  gasoline,  dlesel.  and  special 
fuels  conservation  taxes  In  case  of  certain 
uses)"  before  "for  an  excessive  amount"  in 
subsection  (a);  and 

(C)  by  striking  out  "or  6429"  In  subsection 

(b)  and  Inserting  In  lieu  thereof  "6429.  or 
6430". 

(4)  Sections  7210.  7603.  7604(b).  and  7610 

(c)  are  each  amended  by  striking  out  "6429 
(g)(2r'  and  Inserting  In  lieu  thereof  "6429 
(g)(2).  6430(f)  (2)". 

(5)  Section  7604(c)  (2)  is  amended  by  in- 
serting "6430(f)(2)."  after  "6427(e)  (2).". 

(6)  Section  7605(a)  is  amended — 

(A)  by  striking  out  "6429(g)  (2)"  the  first 
place  It  appears  and  inserting  in  lieu  thereof 
"6429(g)  (2).  6430(f)  (2)":  and 

(B)  by  striking  out  "or  6429(g)(2)"  and 
Inserting  In  lieu  thereof  "6429(g)  (2),  or  8430 
(f)(2)". 

(7)  Paragraph  (1)  of  section  7609 (ci  is 
amended  by  striking  out  "or6429(gi  (2)  "and 
inserting  in  lieu  thereof  "6429(g)  (2) .  or  6430 
(f)(2l". 

(d)  EjTECTrvE  Dates. — 

(1)  For  subsections  (k)  and  (c). — TTie 
amendments  made  by  subsections  (a)  and 
(c)  shall  take  effect  on  January  1,  1978. 

(2)  For  subsection  (b)  .—The  amendments 
made  by  subsection  (b»  shall  apply  to  taxable 
years  ending  on  or  after  January  1.  1978 
Sec.    2023D.    Technical    Amendments    wfth 

Respect  to  Certain  Trust  Funds. 

(a)  Airport  and  Airway  Trust  Fund. — 
Paragraph  (3)  of  section  208(f)  of  the  Air- 
port and  Airway  Revenue  Act  of  1970  (49 
tr.S.C  17421  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"This  paragraph  shall  not  apply  to  amounts 
equivalent  to  the  credits  so  allowed  to  the 
extent  that  the  credits  so  allowed  are  esti- 
mated by  the  Secretary  of  the  Treasury  to 
be  attributable  to  the  tax  imposed  by  sec- 
tion 4086  of  such  Code  (relating  to  gasoline 
conservation  tax)  or  section  4042  of  such 
Code  (relating  to  dlesel  and  special  fuels 
conservation  tax) ." 

(bi  Highway  Trust  Fund. — 

(1)  Pargraph  (1)  of  section  209(c)  of  the 
Highway  Revenue  Act  of  1956  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (F). 

(B)  by  striking   out   subparagraph    (O). 


(C)  by  redesignating  subparagraph  (H)  as 
subparagraph  ( O ) .  and 

(D)  by  striking  out  "subparagraph  (H)"  in 
the  last  sentence  and  Inserting  in  lieu  there- 
of "subparagraph  (O)". 

(2)  Paragraph  (6)  of  section  209(f)  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "This 
paragraph  shall  not  apply  to  amounts  equiv- 
alent to  the  credits  so  allowed  to  the  extent 
that  the  credits  so  allowed  are  estimated  by 
the  Secretary  of  the  Treasury  to  be  attribu- 
table to  the  tax  Imposed  by  section  4086  of 
such  Code  (relating  to  gasoline  conserva- 
tion tax)  or  section  4042  of  such  Code  (re- 
lating to  dlesel  and  special  fuels  conserva- 
tion tax) ." 

(c)  Ert'ECiiVE  Date. — The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1978. 

Sec.  2024.  Establishment  or  Hichwat  and 
Mass  Transportation  Trtjst 
Fund. 

(a)  Creation  of  Trust  Fund. — ^There  Is  es- 
tablished in  the  Treasury  of  the  United 
States  a  triLst  fund  to  be  known  as  the 
"Highway  and  Mass  Transportation  Trust 
Fund"  (hereinafter  in  this  subpart  referred 
to  as  the  "Trust  Fund"),  consisting  of  such 
amounts  as  may  be  appropriated  or  credited 
to  the  Trust  Fund  as  provided  In  this  section. 

(b)  Transfer  to  Trust  Fund  of  Amounts 
Equivalent  to  Certain  Taxes. — 

(1)  In  general. — There  are  hereby  appro- 
priated to  the  Trust  Fund  amounts  deter- 
mined by  the  Secretary  of  the  Treasury 
(hereinafter  In  this  subpart  referred  to  as 
the  "Secretary")  to  be  equivalent  to  the 
amounts  of  the  taxes  received  In  the  Treas- 
ury under — 

(A)  section  4086  of  the  Internal  Revenue 
Code  of  1954  (relating  to  gasoline  conserva- 
tion tax ) . 

(B)  section  4042  of  such  Code  (relating  to 
dlesel  and  special  motor  fuels  conservation 
taxes),  and 

(C)  section  4226(a)  of  such  Code  (relating 
to  gasoline  floor  stocks  taxes). 

reduced  by  the  amount  of  the  credits  or  pay- 
ments allowable  under  .such  Code  which  are 
properly  chargeable  against  the  amount  of 
such  taxes. 

(2)  Method  of  transfer. — The  amounts 
appropriated  by  paragraph  ( 1 )  shall  be 
transferred  at  least  quarterly  from  the  gen- 
eral fund  of  the  Treasury  to  the  Trust  Fund 
on  the  basis  of  estimates  made  by  the  Sec- 
retary of  the  amounts  referred  to  in  para- 
graph ( 1 )  received  In  the  Treasury.  Proper 
adjustments  shall  be  made  in  the  amounts 
subsequently  transferred  to  the  extent  prior 
estimates  were  in  excess  of  or  less  than  the 
amounts  required  to  be  transferred. 

(c)  Establishment  of  Accounts. — 

(1)  In  general. — There  are  hereby  estab- 
lished within  the  Trust  Fund  the  following 
two  accounts: 

(A)  the  Highway  Account,  and 

(B)  the  Mass  Transportation  Account. 

(2)  Transfers  to  accounts.— Of  each 
amount  transferred  to  the  Trust  Fund  under 
subsection  (b)(1).  the  Secretary  shall 
place — 

( A )  50  percent  of  such  amount  in  the 
Highway  Account,  and 

(B)  50  percent  of  such  amount  in  the 
Mass  Transportation  Account. 

(d)  Management  of  Trust  Fund. — 

( 1 )  Report. — It  shall  be  the  duty  of  the 
Secretary  to  hold  the  Trust  Fund,  and  to  re- 
port to  the  Congress  each  year  on  the  finan- 
cial condition  and  the  results  of  the  opera- 
tions of  the  Trust  Fund  (and  of  each  Ac- 
count contained  therein)  during  the  preced- 
ing fiscal  year  and  on  its  expected  condition 
and  operations  during  the  fiscal  year  and  the 
next  5  fiscal  years  after  the  fiscal  year.  Such 
report  shall  be  printed  as  a  House  document 
of  the  session  of  the  Congress  to  which  the 
report  Is  made. 


(2)  Investment. — 

(A)  In  general. — It  shall  be  the  duty  of 
the  Secretary  to  invest  such  portion  of  any 
account  In  the  Trust  F^lnd  as  is  not.  In 
his  judgment,  required  to  meet  current  with- 
drawals. Such  Investments  may  be  made 
only  In  Interest-bearing  obligations  of  the 
United  States  or  In  obligations  guaranteed 
as  to  both  principal  and  Interest  by  the 
United  States.  For  such  purpose,  such  obli- 
gations may  be  acquired  (I)  on  original  Issue 
at  the  issue  price,  or  (II)  by  purchase  of  out- 
standing  obligations   at   the   market   price. 

(B)  Sale  of  obligations. — Any  obligation 
acquired  by  the  Trust  Fund  may  be  sold  by 
the   Secretary  at   the   market   price. 

(C)  Interest  of  certain  proceeds. — The 
interest  on,  and  the  proceeds  from  the  sale 
or  redemption  of.  any  obligations  held  In 
any  account  in  the  Trust  FMnd  shall  be 
credited  to  and  form  a  part  of  such  account. 
Sec.  2024A.  Expenditures  From  Trust  Fund 

FOR  Certain  Purposes. 

(a)  In  Oeneral. — Amounts  in  any  Account 
of  the  Trust  Fund  shall  be  available,  as  pro- 
vided by  appropriations  Acts,  for  making  ex- 
penditures for  the  purposes  applicable  to 
such  account  under  this  section.  Nothing 
in  this  section  shall  be  deemed  to  authorize 
any  program,  project,  or  other  activity  not 
otherwise  authorized  by  law. 

(b)  Highway  Account. — For  purposes  of 
this  section,  amounts  in  the  Highway  Ac- 
count may  be  used  only  for  highway  purposes 
as  provided  In  title  23,  of  the  United  States 
Code 

(c)  Mass  Transportation  Account. — For 
purposes  of  this  section,  amounts  In  the  Mass 
Transportation  Account  may  be  used  only  for 
expenditures  relating  to  mass  transportation 
made  pursuant  to  the  Urban  Mass  Trans- 
portation Act  of  1964. 

By  Mr.  KETCHUM: 
On    page    391.    strike    all    after    line    14 
through  line  22  and  Insert  the  following: 

"(1)  1978 — In  the  case  of  a  first  purchase 
of  lower  tier  crude  oil  of  any  classification 
during  any  calendar  month  In  1978,  one  half 
the  excess  (If  any)  of: 

"(I)  the  ceiling  price  for  such  month  of 
upper  tier  crude  oil  of  the  same  classifica- 
tion, over 

(11)  the  celling  price  for  such  lower  tier 
crude  oil." 

"(2)  1979 — In  the  case  of  a  first  purchase 
of  lower  tier  crude  oil  of  any  classification 
during  any  calendar  month  In  1979,  the  ex- 
cess (If  any)  of: 

"(1)  the  ceiling  price  for  such  month  of 
upp>er  tier  crude  oil  of  the  same  classifica- 
tion, over 

"(11)  the  celling  price  for  such  lower  tier 
crude  oil." 

By  Mr.  ROSE: 
On  page  323.  after  line  21.  add  a  new  sec- 
tion  as   follows,   and   renumber   succeeding 
section  accordingly: 

Sec.  638.  Preservation  of  competition.  No 
rule  or  regulation  issued  under  the  authority 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973.  P.L.  93-169.  as  amended,  shall  have 
the  effect  of  prohibiting  or  preventing  new 
competitors  from  entering  the  crude  oil  mar- 
keting sector  of  the  petroleum  Industry. 
This  section  shall  be  effective  Immediately 
On  page  1973.  strike  out  line  17  through 
line  4  on  page  196  and  insert: 

Sec.  410.  Incremental  Pricing  of  Natubal 
Oas. 

(a)  General  Rule.— (1)  Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Commission  shall,  by  rule,  provide 
that,  to  the  maximum  extent  practicable,  the 
amount  by  which  the  average  cost  of  natural 
gas  delivered  after  such  date  of  enactment  to 
any  pipeline  company  exceeds  the  product  of 
the  average  cost  of  natural  gas  delivered  to 
such  company  during  the  12-calendar-month 
period  ending  immediately  before  the  date 
of  the  enactment  of  this  Act,  multiplied  by 
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the  inflation  adjustment,  shall  be  initially 
allocated  to  the  rates  and  charges  of  such 
pipeline  company  applicable  to  sales  of 
natural  gas  to — 

(A)  Boiler  fuel  users  served  by  such  pipe- 
line company,  and 

(B)  local  distribution  companies  for  re- 
sale to  boiler  fuel  users  served  by  such  local 
distribution  company, 

until  the  rates  or  charges  applicable  to  such 
low-priority  users,  served  by  such  pipeline 
company  or  such  local  distribution  company, 
equal  120  percent  of  the  average  refiner  ac- 
quisition cost  of  imported  oil  (as  determined 
by  the  Commission)  to  such  boiler  fuel  users. 

(2)  Not  later  than  90  flays  after  the  date 
of  the  enactment  of  this  Act,  the  Commis- 
sion shall,  by  rule,  provide  that,  to  the  maxi- 
mum extent  practicable,  the  dollar  amount 
allocated  to  any  local  distribution  company 
pursuant  to  subparagraph  (B)  of  paragraph 
( 1 )  shall  be  allocated  by  such  local  distri- 
bution company  to  the  rates  and  charges  of 
such  company  applicable  to  sales  of  natural 
gas  to  boiler  fuel  users. 

(3)  The  rule  required  to  be  prescribed 
under  paragraph  (1)  shall,  to  the  maximum 
extent  practicable,  provide  that  after  the 
rates  and  charges  of  a  pipeline  company  ap- 
plicable to  sales  of  natural  gas  to — 

(A)  boiler  fuel  users  served  by  such  pipe- 
line, and, 

(B)  local  distribution  companies  for  re- 
sale to  boiler  fuel  users  served  by  such  local 
distribution  company,  eqjual  120  percent  of 
the  average  refiner  acquisition  cost  of  Im- 
ported oil  (as  determine^  by  the  Commis- 
sion) to  boiler  fuel  use^s.  served  by  such 
pipeline  company  and  such  local  distribution 
companies,  further  increases  in  the  average 
cost  of  natural  gas  delivered  to  such  pipe- 
line company  shall  be  allocated  to  the  rates 
and  charges  of  such  pipeline  comptmy  ap- 
plicable to  sales  of  natural  gas  to  all  cus- 
tomers of  such  pipeline  company. 

(b)  DEFiNmoNs. — For  purposes  of  this 
section —  , 

(1)  the  term  "boiler  iutl  user"  means  any 
person  who  uses  natural  g|as  as  a  fuel  for  the 
generation  of  steam  or  elfctricitv.  Including 
the  utilization  of  gas  turl|lnes  for  the  gener- 
ation of  electrlcitv.  whether  or  not  alternate 
fuel  capability  ha.s  been  installed,  in  an 
amount  greater  than  1500!Mcf  on  a  peak  day. 

(2)  The  term  "pipeline  company"  means 
any  person  engaged  in  th0  business  of  trans- 
porting natural  pas  by  t>|peline  other  than 
as  a  local  distribution  con^pany. 

(3)  The  tern,  "local  dls1*-lbutlon  company" 
means  any  person  engaged  in  the  business 
of  transportation  and  lotal  distribution  of 
natural  gas  and  the  sale  of  natural  gas  for 
ultimate  consumption. 

By  Mr   WAGOONNtR: 

Amendment  No.  1  Traftsfer  of  Crude  OH 
Equalization  Taxes  to  Social  Security  Trust 
Fund. 

Page  488.  strike  out  liiie  18  and  all  ttiat 
follows  down  through  llAe  16  on  page  504 
and  insert:  | 

Subpart  B— Transfer  of  cjrude  Oil  Equaliza- 
tion Taxes   to   the   Federal    Old -Age   and 
Survivors  Trust  Fund 
Sec.  2033.  Transfer  or  C<ude  Oil  Equaliza- 
tion Taxes  tO  the  Federal  Old- 
Age  and  Survivors  Trust  Fund 
(a)    In  General. — Subsection   (a)    of  sec- 
tion 201  of  the  Social  Security  Act  Is  amended 
by   striking   out   the   period    at   the   end   of 
clause   (4)    and  Inserting  In  lieu   thereof  ": 
and"  and  by  Inserting  after  clause   (4)   the 
following  new  clause: 

"(5)  the  taxes  received  in  the  Treasury 
under  section  4986  of  the  Internal  Revenue 
Code  of  1954  (relating  to  crude  oil  equali- 
zation Uxes)  with  re-spect  to  such  taxes  im- 
pased  during  calendar  year  1978  reduced  by 
the  amount  of  the  credits  or  oayments  allow- 
able under  such  Code  which  are  properly 
chargeable  against  the  amount  of  such 
taxes." 


(b)  Administrative  Costs. — Subparagraph 
(A)  of  section  201(g)(1)  of  such  Act  is 
amended  by  Inserting  ",  ana  subchapter  A 
of  chapter  45  of  such  Code"  after  "Internal 
Revenue  Code  of  1954"  where  it  appears  in 
clause  (i),  and  where  It  first  appears  In  the 
matter  following  clause  (II). 

(c)  Conforming  Amendment. — Subsection 
(a)  of  section  201  of  such  Act  is  amended 
by  striking  out  "clauses  (3)  and  (4)"  each 
place  it  appears  and  Inserting  in  lieu  there- 
of "clauses  (3),  (4).  and  (5)". 

(Amendment  No.  2.) 

Page  504,  strike  out  line  21  and  all  that 
follows  down  through  line  23  on  page  512. 

(Amendment  No.  3.) 

On  page  180.  strike  out  line  8  and  all  that 
follows  down  through  line  21  on  page  217. 
By  Mr.  YOUNG  of  Texas: 

After  section  789  add  the  following  new 
subpart: 

Subpart  P 

Sec.  790.  (a) .  In  the  Interest  of  promoting 
maximum  recovery  and  eliminating  waste, 
there  is  hereby  created  a  category  known  as 
"marginal  wells."  and.  for  purposes  of  energy 
production  policy,  oil  produced  from  these 
wells  shall  be  treated  as  "new  crude  petrol- 
eum" as  defined  under  Sec.  212.72  of  title  10 
of  the  Code  of  Federal  Regulations,  as  In 
effect  on  January  31.  1975,  and  shall  not  be 
subject  to  the  pricing  restrictions  otherwise 
applicable  to  "old  crude  petroleum"  as  de- 
fined under  Sec.  212.72  of  title  10  of  the 
Code  of  Federal  Regulations,  as  in  effect  on 
January  31,  1975. 

(b)  For  purpose  of  this  section,  the  term 
"marginal  well"  shall  mean  any  oil  well 
which  is  incapable  of  producing  its  maximum 
capacity  of  oil  except  by  pumping,  gas  lift, 
or  other  means  of  artificial  lift,  and  which 
well  so  equipped  Is  capable,  under  normal 
unrestricted  operating  conditions,  of  pro- 
ducing such  daily  quantities  of  oil  as  herein 
set  out.  as  would  be  damaged,  or  result  in  a 
loss  of  production  ultimately  recoverable,  or 
cau.se  the  premature  abandonment  of  same, 
if  Its  maximum  dally  production  were  arti- 
ficially curtailed.  The  following  described 
wells  shall  be  deemed  "marginal  wells": 

( 1 )  Any  oil  well  incapable  of  producing  its 
maximum  dally  capacity  of  oil  except  by 
numolng.  gas  lift,  or  other  means  of  arti- 
ficial lift,  and  having  a  maximum  capacity 
for  oroductlon  often  ten  barrels  or  less,  aver- 
aged over  the  preceding  thirty  consecutive 
days,  producing  from  a  depth  of  two  thou- 
sand (2.000)   feet  or  less. 

(2)  Any  oil  well  Incapable  of  producing 
its  maximum  daily  capacity  of  oil  except 
by  pumping,  gas  lift,  or  other  means  of  arti- 
ficial lift,  and  having  a  maximum  dally  ca- 
pacity of  production  of  twenty  barrels  or  less, 
averaged  over  the  preceding  thirty  consecu- 
tive days  producing  from  a  horizon  deeper 
than  two  thousand  (2.000)  feet  and  less  in 
depth  than  four  thousand  (4.000)  feet. 

(3)  Any  oil  well  Incaoable  of  producing 
its  maximum  dally  capacity  of  oil  except  by 
pumping,  gas  lift,  or  other  means  of  arti- 
ficial lift  and  having  a  maximum  dally  ca- 
pacity for  production  of  twenty-five  barrels 
or  less,  averaged  over  the  preceding  thirty 
consecutive  days,  producing  from  a  horizon 
deeper  than  four  thousand  (4,000)  feet  and 
less  In  depth  than  six  thousand  (6,000)  feet. 

(4)  Any  oil  well  Incapable  of  producing  its 
maximum  daily  capacity  of  oil  except  by 
pumping,  gas  lift,  or  other  means  of  artificial 
lift,  and  having  a  maximum  dally  capacity 
of  oroductlon  of  thirty  barrels  or  less,  aver- 
aged over  the  preceding  thirty  consecutive 
days,  producing  from  a  horizon  deeper  than 
six  thousand  (6.000)  feet  and  less  In  depth 
than  eight  thousand  (8,000)  feet. 

(5)  Any  oil  well  Incapable  of  producing  its 
maximum  daily  capacity  of  oil  except  by 
pumping,  gas  lift,  or  other  means  of  arti- 
ficial lift,  and  having  a  maximum  daily  ca- 
pacity for  production  of  thirty-five  barrels 
or  less,  averaged  over  the  preceding  thirty 


consecutive  days,  producing  from  a  horizon 
deeper  than  eight  thousand  (8.000)  feet. 

(6)  Any  oil  well  having  a  maximum  dally 
capacity  for  production  of  thirty-five  barrels 
or  less,  averaged  over  the  preceding  thirty 
consecutive  days,  which  produces  both  salt 
water  and  oil  and  In  which  the  ratio  of  salt 
water  to  oil  is  not  less  than  nine  parts  of 
salt  water  to  one  part  of  oil. 

The  words,  "gas  lift",  when  used  in  this 
section  shall  mean  gas  lift  by  the  use  of  gas 
not  In  solution  with  oil  produced. 

And  renumber  subsequent  sections  accord- 
ingly. 

By  Mr.  FORD  of  Michigan: 

Amendment  to  the  committee  amendment 
beginning  on  page  169. 

At  the  end  of  the  committee  amendment 
on  page  180,  Insert  the  following  new  section: 
Sec.  5.  Application  of  Davis-Bacon  Act. 

The  Federal  employee  or  officer  primarily 
responsible  for  administering  any  program 
established  under  any  provision  of,  or  amend- 
ment made  by,  title  I  of  this  Act  which  pro- 
vides for  Federal  funding  shall  take  such 
steps  as  are  necessary  to  Insure  that  all 
laborers  and  mechanics  employed  by  con- 
tractors or  subcontractors  in  the  performance 
of  work  on  any  construction  utilizing  such 
funds  will  be  paid  at  rates  not  less  than 
those  prevailing  on  similar  construction  in 
the  locality,  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Act  of 
March  3,  1931  (40  U.S.C.  276a-276a-5,  known 
as  the  Davis-Bacon  Act) ;  and  the  Secretary 
of  Labor  shall  have  with  respect  to  the  labor 
standards  specified  in  this  section  the  au- 
thority and  functions  set  forth  in  Reorgani- 
zation Plan  Numbered  14  of  1950  (15  F.R. 
3176;  5  U.S.C.  Appendix)  and  section  2  of  the 
Act  of  June  13.  1934  (40  U.S.C.  276c). 
By  Mr.  JONES  of  Oklahoma: 

Page  469.  line  19,  after  the  item  relating 
to  section  4988  Insert  the  following  new  item: 
"Sec.  4989.  Plowback  credit  against  tax." 

Page  473.  strike  out  line  12  and  all  that 
follows  through  line  15  and  insert  in  lieu 
thereof  the  following: 

"(1)  Liability  for  tax. — The  person  en- 
titled to  the  deduction  under  section  611  for 
depletion  with  respect  to  the  controlled 
crude  oil  shall  be  liable  for  the  tax  Imposed 
by  section  4986(a)  on  the  first  purchase 
thereof  to  the  extent  of  such  person's  eco- 
nomic Interest  In  such  oil. 

Page  473.  strike  out  line  23  and  all  that 
follows  through  line  8.  page  474  and  insert  In 
lieu  thereof  the  following: 

"(B)  Alternative  method  of  collecting 
tax. — The  Secretary  may  by  regulations  pro- 
vide for  the  collection  of  the  tax  imposed  by 
section  4986(a)  from  the  first  purchaser  or 
a  subsequent  purchaser,  user,  or  exporter  of 
the  controlled  crude  oil  to  which  such  tax 
applies. 

Page  485.  line  16,  strike  out  the  quotation 
marks  and  after  such  line  insert  the  follow- 
ing: 
"Sec.  4989.  Plowback  Credit  Against  Tax. 

"(a)  Allowance  of  Credit. — There  shall  be 
allowed  to  each  person  liable  for  the  tax  Im- 
posed by  section  4986(a)  for  calendar  year 
1978.  as  a  credit  against  such  tax  paid  or  in- 
curred by  such  person  for  such  year,  an 
amount  equal  to  90  percent  of  the  plowback 
Investment  of  such  person  for  such  year. 
"(b)  Limitation  Based  on  Amount  of  Tax. — 

"(1)  In  general. — The  amount  of  credit 
allowed  under  subsection  (a)  to  any  person 
for  calendar  year  1978  shall  not  exceed  the 
sum  of  the  amounts  determined  under  para- 
graph (2)  for  each  calendar  month  ending 
in  such  year. 

"(2)  Amount  for  each  month. — The 
amount  determined  under  this  paragraph 
with  respect  to  any  person  for  any  calendar 
month  is  an  amount  equal  to — 

"(A)  the  amount  of  the  tax  imposed  by 
section  4986(a)  paid  or  Incurred  by  such 
person  for  such  month,  multiplied  hj 
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"(B)  a  percentage  determined  by  multiply- 
ing one-half  of  1  percent  by  the  number  of 
calendar  months  In  the  period  beginning 
with  the  month  of  January  1978  and  ending 
with  the  month  to  which  such  percentage 
applies. 

■■(C)  Plowback  Investment. — For  purposes 
of  this  section,  the  plowback  Investment  of 
any  person  for  calendar  year  1978  shall  be  the 
excess  of — 

■•(1)  an  amount  equal  to  the  qualified  In- 
vestment of  such  person  for  such  year,  over 
■■(2)    an   amount   equal    to   the   plowback 
threshold  of  such  person  for  such  year. 
"(d)  Plowback  THRESHOLD  — 
"( t )  In  general  —For  purposes  of  this  .sec- 
tion, the  plowback  threshold  of  any  person 
for  calendar  year  1978  Is  an  amount  equal  to 
the  .sum  of  the  amounts  determined   under 
paragraph    (2)    for   each   property    with    re- 
spect to  which  the  deduction  for  depletion 
under  section  611  Is  allowable  to  such  person 
for  such  year. 

■■(2)  Amount  for  each  property. — 
■■(A)  In  general  —The  amount  determined 
under  this  paragraph  with  respect  to  the 
property  of  any  person  for  calendar  vear  1978 
is  an  amount  equal  to  25  percent  of  the  gross 
Income  of  such  person  from  such  property 
(Within  the  meaning  of  section  613(a))  for 
such  year 

"(B»  Limitation  based  on  ts  percent  of 
taxable  income— The  amount  determined 
under  this  paragraph  for  any  property  for 
calendar  year  1978  shall  not  exceed  an 
amount  equal  to  75  percent  of  the  taxable 
Income  of  such  person  from  such  property 
for  such  year.  For  purposes  of  the  preceding 
sentence,  the  taxable  Income  from  a  property 
shall  be  determined  by  taking  the  taxable 
Income  from  such  property  (within  the 
meaning  of  section  613(a))  for  such  year 
computed  with  the  allowance  for  depletion 
and  without  any  deduction  for  any  qualified 
investment  with  respect  to  such  property 
made  In  such  period. 

"(e)  Qualified  Investment —For  purpose.'! 
of  this  section,  the  qualified  Investment  of 
any  person  for  calendar  year  1978  Is  the 
amount  paid  or  Incurred  bv  such  person  for 
such  year  (with  respect  to  areas  within  the 
United  States)  for— 

"(1)    Intangible  drilling  and  development 
costs  described  In  section  263(c): 
"(2)  geological  and  geophysical  costs: 
"(3)  drilling  any  nonproductive  well; 
■•(4)  the  construction,  reconstruction  erec- 
tion, or  acqui.'^ltlon  of — 

■(A)  any  depreciable  asset  used  for  the 
exploration  for.  the  development  of.  or  the 
production  of  crude  oil  or  natural  gas  or 

•■(B)  any  pipeline  used  for  gathering  crude 
on  or  natural  gas  from  wells  in  a  field  (or 
under  a  lease)  to  the  point  at  which  the  first 
purchase  of  such  crude  oil  or  natural  gas 
occurs:  * 

"(5)  the  secondary  or  tertiary  recovery  of 
crude  oil  or  natural  gas:  or 

"(6)  the  acquisition  of  on-shore  crude  oil 
or  natural  gas  leases 

"(f)  Denial  of  Double  Beneftt  for  Quali- 
fied Investment. — 

■•  ( 1 )  Expenses  —If  credit  is  allowed  under 

n^nmf'°"/*'  ^°  ""'■  P*"°"  for  any  ex- 
penditure for  calendar  vear  1978— 

acconnt.'and''  "  ""  chargeable  to  capital 
"(B)    which   Is   allowable  as   a  deduction 
under  chapter  1  for  anv  taxable  year 

exn^n?.*?""'  °L*  .**  **«<»"ctlon  for  each  such 
expenditure  which  would  (but  for  this  para- 
graph )  be  so  allowable  shall  be  reduced  bv  an 
amount  which  bears  the  same  ratio  to" the 
amount  of  credit  allowed  under  subsection 
(a)  to  such  person  for  such  year  as  the 
amount  of  such  expenditure  bears  to  the 
amount  of  qualified  investment  of  such  per- 
son for  such  year.  *^ 

"(2)  Deprecmble  expendttures  — If  credit 
is  allowed  under  subsection  (a)  to  any  per- 


son for  calendar  year  1978  for  any  expend- 
iture which  is  of  a  character  subject  to  the 
allowance  for  depreciation,  the  Increase  in 
the  basis  of  any  property  which  would  (but 
for  this  paragraph)  result  from  such  ex- 
penditure shall  be  reduced  by  an  amount 
which  bears  the  same  ratio  to  the  amount  of 
credit  allowed  under  subsection  (a)  to  such 
person  for  such  year  as  the  amount  of  such 
expenditure  bears  to  the  amount  of  quali- 
fied investment  of  such  person  for  such  year. 

"(3)     DEPLrrABLE    EXPENDITURES. 

"(A)  Expenditures  to  which  cost  depletion 
applies— If  credit  Is  allowed  under  subsec- 
tion (a)  to  any  person  for  calendar  year  1978 
for  any  expenditure  to  which  the  allowance 
for  cost  depletion  under  section  612  applies, 
the  Increase  in  the  basis  of  any  property 
which  would  (but  for  this  paragraph)  result 
from  such  expenditure  shall  be  reduced  by 
an  amount  which  bears  the  same  ratio  to  the 
credit  allowed  under  subsection  (a)  to  such 
person  for  such  year  as  the  amount  of  such 
expenditure  bears  to  the  amount  of  qualified 
Investment  of  such  person  for  such  year. 

"(B)  Expenditures  to  which  percentage 
DEPLETION  APPLIES  —If  credit  Is  allowed  under 
subsection  (a)  to  any  person  for  calendar 
year  1978  for  any  expenditure  of  a  character 
subject  to  the  allowance  lor  cost  depletion 
with  respect  to  any  property  to  which  the  al- 
lowance for  percentage  depletion  under  sec- 
tion 613  applies,  the  aggregate  amount  of 
percentage  depletion  deductions  which  would 
(but  for  this  paragraph)  be  allowable  with 
respect  to  such  property  for  each  of  the  first 
five  taxable  years  ending  after  calendar  year 
1978  shall  be  reduced  by  one-fifth  of  an 
amount  which  bears  the  same  ratio  to  the 
credit  allowed  under  subsection  (a)  to  such 
person  for  calendar  year  1978  as  the  amount 
of  such  expenditure  bears  to  the  amount  of 
qualified  Investment  of  such  person  for  such 
calendar  year  For  purposes  of  the  preced- 
ing sentence.  In  the  case  of  any  expenditure 
which  resulted  in  a  reduction  in  basis  under 
subparagraph  (A),  If,  in  any  uxable  year, 
percentage  depletion  under  section  613  Is 
elected  with  respect  to  the  property  to  which 
such  expenditure  applies,  the  reduction  In 
aggregate  amount  of  deductions  which  would 
but  for  this  sentence  occur  under  this  sub- 
paragraph for  any  taxable  year  shall  be  ad- 
Justed  to  take  Into  account  the  amount  of 
deduction  denied  under  subparagraph  (A). 

■■(g)  Geological  and  Oeophysical  Costs  — 
For  purposes  of  this  section,  the  term  geo- 
logical and  geophysical  costs'  me.ins  anv 
amount  paid  or  incurred  for  the  purposes  of 
ascertaining  the  existence,  location,  extent, 
or  quality  of  any  deposit  of  crude  oil  or 
natural  gas  " 

Page  488.  after  line  17,  insert  the  following 
new  subsection 

(C)  Effect  of  Crude  Oil  Equalization  Taxes 
on  Crude  Oil  Pricing  -For  purposes  of  the 
Emergency  Petroleum  Allocation  Act  of  1973 
as  amended,  the  tax  imposed  bv  section  4986 
(ai  shall  not  be  considered  an  element  of  the 
celling  price  applicable  to  the  first  sale  of 
crude  oil  under  section  4(a)  of  such  Act 

Page  489,  lln»  22.  strike  out  "section  4987 
(c)"  and  insert  In  lieu  thereof  "sections  4987 
(c)  and  4989  • 

Page  492.  strike  out  lines  13  and  14  and 
Insert  In  lieu  thereof  the  following:  "schools 
and  churches).  4987(c)(1)  (relating  to  cred- 
its or  payments  to  refiners  who  use  crude 
oil),  or  4989  (relating  to  plowback  credit 
against  tax)." 
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search Service  pursuant  to  clause  5fd) 
of  House  Rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
July  14,  1977  (p.  23002 1. 


H.R.  2901.  February  1,  1977.  Armed  Serv- 
ices. Authorizes  the  Secretaries  of  the  various 
military  departments  to  program  for  Inpa- 
tient and  outpatient  care  In  facilities  of  the 
uniformed  services  in  areas  having  a  large 
concentration  of  retired  members  of  the  uni- 
formed services  and  their  dependents  re- 
gardless of  the  present  requirement  that  a 
critical  shortage  of  community  facilities 
must  exist  In  order  to  program  such  care. 

HR.  2902  February  1.  1977.  Armed  Serv- 
ices. Authorizes  the  recomputatlon  at  age 
60  for  the  retired  or  retainer  pay  for  mem- 
bers or  former  members  of  the  uniformed 
services  whose  retired  or  retainer  pay  was 
computed  on  the  basis  of  pay  scales  in  effect 
prior  to  January  1.  1972.  in  order  to  reflect 
any  retired  or  retainer  pay  increases  for 
other  members  which  was  ba.sed  on  changes 
In  the  Consumer  Price  Index  since  that  date 
HR.  2903.  February  1,  1977.  Armed  Serv- 
ices. Amends  the  Career  Compensation  Act 
of  1949  to  equalize  the  retired  pay  of  spec- 
ified officers  of  the  various  military  depart- 
ments who  retired  prior  to  October  1.  1949, 
under  specified  legislation  and  officers  who 
retired,  under  the  .same  Acts  and  which  the 
same  service,  after  September  30.  1949  and 
before  June  1.  1958. 

HR.  2904.  February  1.  1977.  Education  and 
Labor  Establishes  a  National  Clearinghouse 
on  exceptional  children  to  disseminate  to 
the  public  information  pertaining  to  the 
education  of  exceptional  children. 

Authorizes  the  Commissioner  of  Education 
to  make  grants  to  the  States  for  the  purpose 
of  initiating,  expanding  and  Improving  edu- 
cational .services  to  exceptional  children  in 
conformance  with  a  State  plan.  Authorizes 
training  grants  for  personnel  working  In  ex- 
ceptional child  education  and  grants  for  re- 
search and  demonstration  programs  relating 
to  the  education  of  exceptional  children. 

HR.  2905  February  1.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  to  increase  penalties  and  to  Impase 
mandatory  minimum  sentences  for  the  com- 
mission of  certain  crimes  involving  drugs. 

Sets  forth  procedures  and  standards  for: 
(1)  pretrial  and  post-trial  release  of  persons 
charged  with  or  convicted  of  certain  crimes 
Involving  drugs:  and  (2)  pretrial  release  and 
treatment  of  narcotics  addicts  charged  with 
noncapital  Federal  crimes. 

Amends  the  Controlled  Substances  Act  to 
subject  to  forfeiture  all  money  used,  or  in- 
tended for  use.  In  manufacturing,  dlstrlbut- 
Ine.  or  acquiring  controlled  substances  in 
violation  of  Federal  law. 

HR.  2906  February  1.  1977.  Interstate  and 
Foreign  Commerce  Establishes  a  Controlled 
Substances  Administration  and  transfers  to 
such  Administration  all  Federal  programs  for 
the  regulation  of  controlled  substances  now 
being  enforced  by  various  Federal  agencies. 

HR.  2907.  February  1.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Controlled 
Substances  Act  to  Impose  tncrea.sed  penalties 
for  the  distribution,  or  the  possession  with 
the  Intent  to  distribute,  of  heroin  by  any  per- 
son who  is  not  an  addict. 

Stipulates  that  any  sentence  Imposed  for 
such  a  violation  may  not  be  suspended,  nor 
may  probation  or  parole  be  granted. 

Authorizes  pretrial  detention  of  a  person 
charged  with  such  an  offense  and  sets  forth 
the  requirements  and  procedures  for  pretrial 
detention. 

HR.  2908  February  1,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Interstate 
Commerce  Act  to  direct  the  Secretary  of 
TransDortation  to  require  each  common  car- 
rier by  rail  to  place  light-reflecting  paint  or 
reflection  markings  on  all  Its  locomotives 
and  cars  in  order  to  promote  safety  at  rail- 
highway  cros'lnes 

HR  2909  February  1.  1977.  Merchant  Ma- 
rine and  Fisheries.  Allows  foreign  vessels  to 
transport  passengers  between  ports  or  places 
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in  the  United  States  if  the  Commissioner  of 
Customs  determines  that  such  itinerary  in- 
cludes at  least  one  foreign  port  and  Is  not 
In  direct  competition  with  United  States- 
flag  vessels. 

HR.  2910.  February  1,  1977.  Ways  and 
Means.  Amends  the  Intetnal  Revenue  Code  to 
allow  a  limited  income  tax  credit  for  the  tui- 
tion paid  to  a  private,  nonprofit  elementary 
or  secondary  educational  institution  for  the 
education  of  a  dependent. 

HR.  2911.  February  1.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  income  tax  deduction  for  agency 
fees,  court  costs,  attorneys'  fees  and  other 
necessary  costs  and  foes  incurred  in  the 
adoption  of  a  child.  ' 

HR  2912.  February  1.  1977.  Ways  and 
Means.  Authorizes  thei  Secretary  of  the 
Treasury  to  create  a  volunteer  program  to 
provide  tax  counseling  assistance  to  the 
elderly. 

H.R.  2913.  February  1.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  the  excise  tax  on  communi- 
cations, service  charges  properly  attributable 
to  State  and  local  taxes  on  communications. 
HR.  2914.  February  1.  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age.  Survivors, 
and  Disability  Insurance )  of  the  Social  Se- 
curity Act  by  removing  the  limitation  upon 
the  amount  of  outside  ihcome  which  an  In- 
dividual may  earn  whilt  receiving  benefits. 
H  R.  2915.  February  1.  1977.  Ways  and 
Means:  Interstate  and  ^Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  and  Title  II 
(Old-Age.  Survivors",  and  Disability  Insur- 
ance i  of  the  Social  Security  Act  to  extend 
Medicare  hospital  coverage  to  include  drugs. 
Establishes  a  Formulary  Committee  withtn 
the  Department  of  Health.  Education,  and 
Welfare  to  prepare  and  maintain  a  listing 
of  qualified  drugs. 

HR.  2916  February  h  1977.  Ways  and 
Means:  Interstate  and  iForelgn  Commerce. 
Amends  Title  XVIIl  ( Medicare  i  of  the  So- 
cial Security  Act  to  provide  pnyment  for 
optometrists  services  and  eyeglasses  under 
the  supplementary  medical  insurance  pro- 
gram. I 

HR.  2917.  February  1.  1977.  International 
Relations.  Prohibits,  except  In  cases  of  ex- 
treme emergency,  sales  and  a.":sistance  under 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  to  jany  country  which 
does  not  make  rea.sonnple  and  productive 
efforts  to  alleviate  the  tauses  of  the  need 
for  such  assistance,  espirlally  family  plan- 
ning programs  to  stablllza  population  growth. 
HR.  2918.  February  I,  1977.  Ways  and 
Means.  Amends  for  thej  Internal  Revenue 
Code  to  allow  an  incomi  tax  deduction  for 
the  amounts  paid  to  miet  the  educational 
expen<=e.s  at  a  higher  eciicatlon  institution 
or  a  trade  or  vocational  Jschool  for  the  tax- 
payer, his  spouse,  or  any  fcidlvldual  for  whom 
the  taxpaver  is  entitled  t| 
tlon. 

HR.  2919.  February 
Means  Amends  the  InteJ 
to  provide  a  $5,000  tax  eiclusion  for  persons 
aged  65  or  over  for  amonnts  received  as  an 
annuity,  pension,  or  othir  retirement  bene- 
fit. T 

HR.  2920  February  i.  1977.  Ways  and 
Means.  Amends  the  Int4-nal  Revenue  Code 
to  require  that  in  the  cafee  of  an  individual 
whose  income  tax  prepayments  exceed  .such 
Indlvlduars  liability  for  tiie  Income  tax  with 
respect  to  any  taxable  tear.  Interest  shall 
be  allowed  and  paid  at  aVate  of  five  percent 
upon  the  excess  portion  of  each  such  tax 
prepayment. 

HR  2921.  February  i.  1977.  Ways  and 
Moans  Amends  the  Intef-nal  Revenue  Code 
to  provide  a  limited  exclusion  from  gross 
income  of  interest  on  sayings  depo.slts  paid 
or  accrued   by  an   individual   taxpayer. 

HR.  2922.  February  1.  4977.  Judiciary  Pe- 
nalizes certain  activities  relative  to  commerce 


a  personal  exemp- 

1977.    Ways   and 
rnal  Revenue  Code 


In  the  following:  (1)  stolen  airline  tickets: 
(2)  counterfeit,  forged,  or  altered  airline 
tickets;  and  (3)  equipment  for  forging  or 
counterfeiting  airline  tickets. 

HR.  2923.  February  1,  1977,  Judiciary. 
Grants  a  Federal  charter  to  the  National  Op- 
portunity Camps. 

H.R.  2924.  February  1.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  identical  income  tax  rates  for  sin- 
gle persons  and  married  couples  filing  Joint 
returns. 

H.R.  2925.  February  1,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  impose  a  graduated  exci.se  tax  on  the  prof- 
its on  natural  gas  sales  attributable  to  lift- 
ing the  price  controls  on  interstate  sales  un- 
der the  Emergency  Natural  Gas  Act.  Imposes 
the  tax  on  the  beneficial  owners  of  the  well 
head  property. 

H.R.  2926.  February  1,  1977.  Judiciary; 
Armed  Services.  Makes  it  unlawful  for  any 
Individual  or  entity  to  solicit  to  enroll  or 
enroll  any  member  of  the  armed  forces  in 
any  labor  organization  or  for  any  member 
of  the  armed  forces  to  join,  or  encourage 
others  to  Join  any  labor  organization.  Sets 
forth  penalties  for  violations  of  this  Act. 

H.R.  2927.  February  1,  1977.  Post  Office  and 
Civil  Service.  Designates  Presidential  Elec- 
tion Day  a  legal  public  holiday. 

H.R.  2928.  February  1,  1977.  Veterans'  Af- 
fairs. Permits  certain  veterans  with  service- 
connected  disabilities,  regardless  of  disabil- 
ity rating,  who  are  retired  members  of  the 
uniformed  services  to  receive  compensation 
concurrently  with  retired  pay,  without 
deduction  from  either. 

H.R.  2929.  February  1.  1977.  Ways  and 
Means.  Amends  Title  XVI  (Supplemental 
.Security  Income  for  the  Aged.  Blind,  and 
Disabled)  of  the  Social  Security  Act  to  eli- 
minate the  present  definition  of  child.  Re- 
moves references  to  ■'child"  in  determining 
Income  for  purposes  of  benefits. 

H.R.  2930.  February  1,  1977.  Post  Office  and 
Civil  Service.  Auihorizss  the  Civil  Service 
Commission  to  conduct  experiments  with  a 
variety  of  workday  and  workweek  configura- 
tions in  cooperation  with  and  at  the  request 
of  Federal  agencies  for  a  period  of  three 
years. 

H.R.  2931.  February  1,  1977.  Post  Office  and 
Civil  Service.  Renders  Inapplicable  any  provi- 
sion of  or  regulation  under  State  and  local 
law  which  relates  to  health  in.surance  plans 
to  the  extent  that  such  law  or  regulation  is 
inconsistent  with  any  contractual  provision 
of  a  Federal  employee  health  benefits  plan. 

H.R  2932.  February  1,  1977.  Public  Works 
and  Transportation.  Directs  the  Administra- 
tor of  the  General  Services  Administration 
and  the  Secretary  of  Defense  to  develop  en- 
ergy conservation  guidelines  for  Federal 
buildings,  federally  assisted  buildings,  and 
Federal  procurement.  Authorizes  increased 
Federal  assistance  to  buildings  constructed 
or  rennovatcd  with  solar  energy  or  other  en- 
ergy-conserving equipment. 

H.R.  2933.  February  1.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  lo 
restrict  the  application  of  the  tax  penalties 
for  taxpayers  cooperating  with  international 
boycotts  .so  that  they  apply  only  to  anti- 
Israel,  or  anti-Jewish  boycotts. 

H.R.  2934.  February  1.  1977.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  assist  certain  totally  disabled 
veterans,  including  hemiplegics,  in  acquiring 
suitable  housing  units  with  special  fixttires. 
H.R.  2935.  February  1,  1977.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  assist  certain  totally  disabled 
veterans,  including  hemiplegics,  in  acquiring 
suitable  housing  units  with  special  fixtures. 
H.R.  2936.  February  1.  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  to  direct  the  Civil  Aero- 
nautics Board,  in  determining  the  compen.sa- 
lion  for  any  local  service  air  carrier  for  mail 


for  1966,  to  apply  a  specified  rate  schedule 
and  to  disregard  any  decrease  in  the  Federal 
income  tax  liability  resulting  from  any  net 
operating  loss  carryback.  Requires  the  Board 
to  recompute  such  compensation  if  such  a 
decrea.se  was  previously  taken  into  account. 
H.R.  2937.  February  1,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal  Wa- 
ter Pollution  Control  Act  to  extend  until 
September  30,  1978,  the  period  of  time  during 
which  funds  allotted  to  States  for  the  con- 
struction of  treatment  works  shall  remain 
available. 

H.R.  2938.  February  1,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  extend  until 
September  30,  1978.  the  period  of  time  dur- 
ing which  funds  allotted  to  States  for  the 
construction  of  treatment  works  shall  re- 
main available. 

H.R.  2939.  February  1,  1977.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  2940.  February  1.  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  2941.  February  1,  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
H.R.  2942.  February  1,  1977.  Judiciary. 
Specifies  the  tax  treatment  of  a  certain  in- 
dividual under  the  Internal  Revenue  Code. 

H.R.  2943.  February  1.  1977.  Judlciarv.  De- 
clares certain  individuals  eligible  for  natural- 
ization inider  the  Immigration  and  National- 
ity Act. 

H.R.  2944.  February  1,  1977.  Judiciary.  De- 
clares that  a  certain  individual  be  considered 
the  natural-born  alien  son  of  two  citizens  of 
the  United  States. 

H.R.  2945.  February  1,  1977.  Judici.iry.  Pro- 
vides that  a  certain  individual  be  considered 
an  immediate  relative  for  purposes  of  the 
Immigration  and  Nationality  Act. 

H.R.  2946.  February  1.  1977.  Judiciary.  Con- 
fers jurisdiction  upon  the  District  of  Colum- 
bia Superior  Court  lo  render  Judgment  on 
the  personal  injury  claim  of  a  certain  in- 
dividual against  the  District  of  Columbia. 
H.R.  2947.  February  1.  1977.  Judiciary.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  2948.  February  1.  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  2949.  February  1.  1977.  Judiciary.  De- 
clares a  certain  individual  eligible  for  nat- 
uralization under  the  Immigration  and  Na- 
tionality Act. 

H.R.  2950.  February  1.  1977.  Judiciary. 
Specifies  the  treatment  of  a  certain  indi- 
vidual's death  for  purposes  of  a  veterans'  life 
Insurance  policy. 

H.R.  2951.  February  1.  1977.  Judiciary.  De- 
clares a  certain  individual  eligible  for  nat- 
uralization under  the  Immigration  and  Na- 
tionality Act. 

H.R.  2952.  February  1,  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  certain  individual  in  full 
settlement  of  such  individual's  claims  against 
the  United  States. 

H.R.  2953.  February  1.  1977.  Judiciary.  De- 
clares certain  individuals  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
H.R.  2954.  February  1.  1977.  Judiciary. 
Provides  that  a  certain  individual  be  allowed 
to  remain  in  the  United  States  until  January 
1.  1978. 

H.R.  2955.  February  2,  1977.  Banking. 
Finance,  and  Urban  Affairs.  Amends  the 
Housing  and  Community  Development  Act  of 
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1974  to  provide  supplementary  community 
development  block  grant  assistance  to  com- 
munities with  high  unemployment.  Provides 
for  the  allocation  of  such  funds. 

H.R.  2956.  February  2.  1977.  Appropriations. 
Makes  appropriations  for  the  purpose  of  ad- 
ministering the  provisions  of  the  Museum 
Service.?  Act  and  for  the  purpose  of  making 
grants  under  such  Act. 

Approprlate.s  funds  for  the  making  of  pay- 
ments by  the  Secretary  of  the  Interior  to 
local  governments  based  upon  the  amount  of 
public  land  located  within  the  boundaries  of 
such  local  government. 

HR  2957.  February  2.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  aircraft  used  primarily  for  agri- 
cultural operation  from  the  excise  tax  Im- 
posed on  the  use  of  civil  aircraft. 

Provides  for  the  refund  of  the  tax  on  gaso- 
line and  aircraft  to  the  aerial  applicator  who 
Is  the  ultimate  purchaser  thereof. 

HR  2958  February  2.  1977  Judiciary.  Re- 
vises the  additional  penalty  Imposed  upon 
persons  convicted  of  committing  a  Federal 
felony  with  the  use  of,  or  while  Illegally  car- 
rying, a  firearm  Prohibits  reduction  of.  or 
granting  parole  with  respect  to.  a  term  of 
imprisonment  so  Imposed. 

HR.  2959  February  2.  1977.  Armed  Serv- 
ices. Amends  the  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act  to  direct  the  Secre- 
taries of  the  Army,  Air  Force,  and  Navy  to 
require  the  Administrator  of  General  Serv- 
ices to  establish  a  program  which:  (li  will 
provide  for  the  acquisition  of  strategic  and 
critical  materials  from  foreign  countries 
through  the  barter  of  goods  owned  by  the 
United  States:  and  (2»  will  Insure  the  active 
cooperation  and  participation  of  each  appro- 
priate department  and  agency  having  cus- 
tody of  goods  suitable  for  barter. 

H  R.  2960  February  2.  1977  House  Admin- 
istration: Po.«t  omce  and  Civil  Service.  Au- 
thorizes the  Secretary  of  the  Interior  to  erect 
a  memorial  in  honor  of  the  men  who  signed 
the  Declaration  of  Independence  In  Consti- 
tution Gardens  in  the  District  of  Columbia 
HR  2961  February  2,  1977  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  exempt  aircraft  used  primarily  for  agri- 
cultural operation  from  the  excise  tax  Im- 
posed oi    the  use  of  civil  aircraft. 

Provides  for  the  refund  of  the  tax  on  gaso- 
line and  aircraft  to  the  aerial  applicator  who 
Is  the  ultimate  purcha.<»er  thereof 

HR  2962  February  2.  1977  Judlclarv 
Amend.-i  the  Immigration  and  Nationality 
Act  to  allocate  the  colonies  of  foreign  states 
a  greater  number  of  the  visas  available  to 
such  foreign  state  If  denial  of  admittance  to 
an  Immigrant  born  In  »uch  colonv  resulting 
from  quota  limitations  pertalnin:;  to  .such 
colony  would  result  In  severe  hardship  to  the 
family  of  such  Immigrant. 

HR  296J  February  2.  1977.  Wavs  and 
Means  Amend-  title  II  (Old-Agc.  Survlvor>. 
and  DLsablhty  Insurance)  of  the  Social  Se- 
curity Act  by  removing  the  limitation  upon 
the  amount  of  otitslde  Income  which  an  In- 
dividual may  earn  while  receiving  benefits 
HR  2964  February  2,  1977  Wav.s  and 
Mean.";  Amends  the  Social  Security  Act  to 
provide  that  an  Individual  who  would  be 
fully  qualified  at  age  62  for  benefits  under 
the  Old-Age  Survivors,  and  Disability  In- 
surance program  may  qualify  for  disability 
benefits  under  such  program  if  such  Individ- 
ual has  40  quarters  of  coverage.  regardles.s 
of  when  such  quarters  were  earned 

H  R  2965  February  2.  1977  Interstate  and 
Foreign  Commerce  Requires  the  Federal 
Trade  Commission  to  create  the  Office  of 
Consumer  Redress  to  establish  programs  and 
to  aid  and  cooperate  with  State  programs 
for  the  administration  and  adjudication  of 
controversies  involving  consumers 

HR  2966  February  2.  1977  Interstate  and 
Foreign  Commerce  Amends  the  Natural  Gas 
Act  to  terminate  Federal  Power  Commission 
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authority  to  regulate  sales  of  new  natural 
gas  and  sales  of  natural  gas  to  certain  high 
priority  customers. 

Directs  the  Commission  to  prohibit  the 
curtailment  of  natural  gas  supplies  for  es- 
sential agricultural  purposes  Restricts  the 
use  of  natural  gas  as  boiler  fuel. 

HR.  2967.  February  2.  1977.  Education  and 
Labor.  Amends  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959  to  weight 
the  votes  of  local  labor  organization  officers 
according  to  the  number  of  members  repre- 
sented whenever  such  officers  elect  officers  of 
Intermediate  labor  organizations. 

HR.  2968.  February  2,  1977.  Education  and 
Labor.  Amends  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959  to  pro- 
hibit consolidation  of  a  local  labor  organiza- 
tion with  another  like  organization  without 
prior  approval  of  Its  members. 

HR.  2969  February  2,  1977.  Pest  Office  and 
Civil  Service  Revises  provisions  prohibiting 
Federal,  Postal  Service,  and  District  of  Co- 
lumbia employees  from  engaging  in  political 
activities. 

Establishes  the  Board  on  Political  Activities 
of  Federal  Employees  to  decide  cases  regard- 
ing violations  of  this  Act.  SeU  forth  proce- 
dures to  be  followed  In  such  ca.ses. 

Directs  the  Civil  Service  Commission  to 
conduct  a  continuing  program  to  Inform  all 
employees  of  their  rights  of  political  partici- 
pation under  the  Act  and  to  educate  employ- 
ees with  respect  to  those  activities  which  are 
prohibited. 

Creates  a  specific  criminal  offen.se  for  ex- 
torting political  contributions  from  Federal 
personnel. 

HR.  2970  February  2.  1977  Banking  Fi- 
nance and  Urban  Affairs  Amends  the  Fed- 
eral Credit  Union  Act  with  regard  to  assets. 
loans,  memt)ership,  m:tnagement,  including 
officers  and  directors,  and  required  reserves. 
Reorganizes  the  National  Credit  Union  Ad- 
ministration and  establishes  a  Presidentlally 
appointed,  Senate-confirmed  Board,  the  Na- 
tional Credit  Union  Administration  Board, 
to  manage  the  Administration  Creates  the 
National  Credit  Union  Central  Liquidity  Fa- 
culty to  maintain  the  liquidity  of  credit 
unions,  and  to  provide  for  the  orderly  trans- 
fer of  funds  between  and  among  credit  un- 
ions and  other  flninclal  Institutions 

HR  2971  February  2.  1977  Wavs  and 
Means  Amends  the  Internal  Revenue  Code 
to  provide  Identical  Income  tax  rates  for 
single  persons  and  married  couples  filing 
Joint  returns  Limits  the  earned  Income  that 
must  bo  reported  by  a  married  lndivldu,»l  fil- 
ing a  separate  return  to  the  amount  actuall-. 
earned  by   that   Individual 

H  R  2972  February  2.  1977  Post  Office  and 
Civil  Service  Designates  the  anniversary  of 
Martin  Luther  King  Juniors  birth.  Janu- 
ary 15.  as  a  legal  public  holiday. 

H  R  2973  February  2.  1977  Post  Office  and 
Civil  Service  Designates  the  anniversary  of 
Martin  Luther  King  Juniors  birth.  Janu- 
ary 15.  as  a  legal  public  holiday 

H  R  2974  February  2.  1977.  Post  Office  and 
Civil  Service  Designates  the  anniversary  of 
Martin  Luther  King  Juniors  birth.  Janu- 
ary 15.  as  a  legal  public  holiday 

HR  2975  February  2.  1977  Post  Office  niid 
Civil  Service  Designates  the  anniversary  of 
Martin  Luther  King  Junior's  birth.  Janu- 
ary 15.  as  a  legal  public  holiday 

H  R  2976  February  2.  1977  Post  Office  and 
Civil  Service  Designates  the  anniversary  of 
Martin  Luther  King  Juniors  birth,  Janu- 
ary 15.  as  a  legal  public  holiday 

H  R  2977  February  2,  1977  Armed  Serv- 
ices Excludes  industrially  funded  personnel 
from  the  computation  of  the  rnd  strength 
for  civilian  personnel  within  the  Department 
of  Defense  for  any  fiscal  year. 

HR  2978  February  2.  1977.  Ways  and 
Means  Amends  the  Social  Security  Act  to 
provide  that,  If  the  delivery  dav  for  benefit 
checks  under  Titles  II  and  XVI  falls  on  a 


Saturday.  Sunday  or  legal  public  holiday, 
benefit  checks  for  such  month  shall  be  mailed 
fot  delivery  on  the  first  day  preceding  such 
designated  day  which  Is  not  a  Saturday, 
Sunday  or  legal  public  holiday,  without  re- 
gard to  whether  the  delivery  of  such  checks 
Is  made  In  the  same  calendar  month  for 
which  such  benefit  checks  are  Issued. 

HR.  2979  February  2.  1977.  House  Admin- 
istration. Authorizes  and  establishes  proce- 
dures for  public  financing  of  primary  and 
general  election  campaigns  of  candidates  for 
election  to  Congress. 

HR.  2980.  February  2.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  income  tax  credit  for  the 
tuition  paid  to  a  private,  nonprofit  elemen- 
tary or  secondary  educational  Institution 
for  the  education  of  a  dependent. 

HR  2981  February  2.  1977  Education  and 
Labor:  Judiciary.  Exempts  from  the  maxi- 
mum hour  and  overtime  pay  provisions  of 
the  Walsh -Healey  Act  (pertaining  to  public 
contracts!  transportation  employees  of  regu- 
lated private  carriers  of  property  by  motor 
vehicle. 

HR.  2982.  February  2,  1977.  Ways  and 
Means  Amends  the  Tariff  Schedules  of  the 
United  States  to  suspend  for  two  years  the 
customs  duty  imposed  upon  the  Importation 
of  synthetic  tantalum  columblum  concen- 
trate. 

H  R  2983  February  2,  1977.  Armed  Services. 
Makes  it  unlawful  for  any  Individual  or 
entity  to  solicit  to  enroll  or  enroll  any  mem- 
ber of  the  armed  forces  In  any  labor  organi- 
zation or  for  any  member  of  the  armed  forces 
to  Join,  or  encourage  others  to  Join  any  labor 
organization  Sets  forth  penalties  for  viola- 
tions of  this  Act. 

HR.  2984  February  2,  1977  Ways  and 
Means  Amends  the  Internal  Revenue  Code  to 
exempt  light  farming  and  livestock  trailers 
from  the  highway  motor  vehicle  excise  tax. 
HR  2985  February  2,  1977.  Public  Works 
and  Transportation.  Authorizes  a  taxpayer, 
under  the  Internal  Revenue  Code,  to  elect  to 
treat  qualified  architectural  and  transporta- 
tlonal  barrier  removal  expenses  which  are 
paid  or  Incurred  during  the  taxable  year  as 
exoenses  which  are  not  chargeable  to  capi- 
tal account.  Deems  such  expenses  so  treated 
as  allowable  lax  deductible  expenditures. 

HR  2986  February  2.  1977.  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  permit  Individuals  to  deduct  contribu- 
tions to  a  qualified  fund,  where  the  benefi- 
ciary Is  a  dependent  of  the  taxpayer,  and 
where  the  distributions  from  the  fund  are 
to  be  made  only  to  defray  the  cast  of  room, 
board,  and  tuition  at  an  Institution  of  higher 
education. 

HR  2987  February  2,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  individuals  to  deduct  contribu- 
tions to  a  qualified  fund,  where  the  benefi- 
ciary is  a  dependent  of  the  taxpayer,  and 
where  the  distributions  from  the  fund  are 
to  be  made  only  to  defray  the  cost  of  room, 
board,  and  tuition  as  an  Institution  of  higher 
education. 

H  R  2988.  February  2.  1977.  Post  Office  and 
Civil  Service.  Increases  to  90  days  the  period 
Ijefore  an  election  during  which  a  Member  of, 
or  Member-elect  to.  Congress  may  not  make 
a  mass  mailing  as  franked  mall  If  such  Indi- 
vidual is  a  candidate  In  such  election. 

HR.  2989  February  2.  1977.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  the  Army,  acting  through  the  Corps 
of  Engineers,  to  construct  a  lock  and  dam 
project  on  the  Mississippi  River  near  Alton. 
Illinois 

Withdraws  the  authority  of  the  Secretary 
of  the  Army  to  study  or  to  undertake  the 
deepening  of  the  navigation  channels  on 
the  Mississippi  River  above  Chicago,  Illinois. 
HR  2990.  February  2.  1977  Rules  Estab- 
ILshes  a  Joint  Committee  on  Intelligence 
Operations   to  exercise  exclusive  legislative 
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and  oversight  Jurisdiction  over  the  foreign 
Intelligence  activities  and  operations  of 
specified  Federal  agencies  and  departments. 
Requires  the  Director  of  Central  Intelllgenie 
to  keep  the  Joint  Committee  Informed  with 
respect  to  all  foreign  intelligence  activities 
and  operations  of  certain  Federal  Intelligence 
agencies. 

H.R.  2991.  February  2,  1677.  Post  Office  and 
Civil  Service.  Amends  the  Legislative  Reor- 
ganization Act  of  1946  to  establish  the  rates 
of  pay  for  Members  of  Congress,  Delegates  to 
the  House  of  Representatives,  the  Resident 
Commissioner  from  Puerto  Rico,  the  House 
and  Senate  leadership,  and  the  Vice  Presi- 
dent at  the  rates  In  effect  for  such  positions 
on  September  30,  1976. 

Stipulates  that  basic  pay  rates  for  certain 
executive,  legislative,  and  Judicial  positions 
may  not  be  Increased  until  the  President  de- 
termines that  there  are  In  effect  codes  of 
conduct  applicable  to  every  individual  In 
such  a  position. 

H.R.  2992.  February  2,  1977.  Education  and 
Labor.  Authorizes  the  appropriation  of  such 
sums  as  may  be  necessary  for  fiscal  year  1978 
for  carrying  out  the  provisions  of  titles  I  to 
vn  of  the  Comprehensive  Employment  and 
Training  Act  of  1973,  Including:  (1)  com- 
prehensive manpower  services;  (2)  public 
service  employment  programs;  (3)  the  Job 
Corps:  and  (4)   emergency  job  programs. 

H.R.  2993.  February  2,  1977.  Interior  and 
Insular  Affairs.  Requires  that  electric  power 
in  the  southwestern  powter  area  be  sold  at 
agreed  points  of  delivery  and  at  uniform, 
nondiscriminatory  rates. 

Stipulates  that  agreed  points  of  delivery 
shall  not  be  changed  unilaterally  by  the 
Secretary  of  the  Interior. 

H.R.  2994.  February  2.  1977.  International 
Relations.  Prohibits  the  settlement  of  a  debt 
owed  to  the  United  States  by  a  foreign  coun- 
try in  an  amount  less  than  the  full  value  of 
the  debt,  unless  approved  by  Congress  by 
concurrent  resolution. 

H.R.  2995.  February  2,  1077.  Post  Office  and 
Civil  Service.  Extends  to  fbrmer  employees  of 
county  soil  conservation  committees  who  are 
employed  by  any  Federal  agency,  specified 
civil  service  compensation,  leave,  and  senior- 
ity benefits  afforded  to  former  employees  of 
such  county  committees  who  are  employed 
by  the  Department  of  Agriculture. 

H.R.  2996  February  3,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  limit  the  application  of  the  tax  reform 
act's  elimination  of  the  Isick  pay  exclusion 
for  persons  who  have  not  tetlred  on  total  dis- 
ability, to  taxable  years  Ifeglnning  after  De- 
cember 31.  1976. 

HR.  2997.  February  2.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Controlled 
Substances  Act  to  provide  that  the  posses- 
sion of  specified  amounta  of  marihuana  for 
private  use.  or  the  distribution  or  trarsfer 
of  such  amounts  without  profit  for  private 
use.  shall  not  be  a  crime  against  the  United 
States. 

Subjects  an  Individual  to  a  civil  penalty  of 
not  more  than  $100  for  public  possession  of 
less  than  one  ounce  of  marihuana  if  such 
possession  Is  not  with  the  Intent  to  transfer 
or  sell   such   marihuana   for  profit. 

H.R  2998.  February  2,  1977.  Judiciary: 
Education  and  Labor.  Amends  the  Civil 
RIehts  Act  of  1964  to  prohibit  discrimination 
based  on  affect!  ^nal  or  sexual  preferences 
In:  (1)  public  accommodations:  (2i  public 
facilities:  (3)  public  education:  (4)  federally 
assisted  opportunities:  (5)  eoual  emolov- 
ment  opportunities:  (6)  housing:  and  (7) 
educational  programs  receiving  Federal 
assistance. 

H.R.  2999.  February  2.  1977.  Public  'Works 
and  Transportation.  Authorizes  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  to  undertake  the  phase  I  design 
memorandum  stage  of  advanced  engineer- 
ing and  design   for  the  channel   deepening 


for  navigation  project  at  Gulfport  Harbor, 
Mississippi. 

H.R.  3000.  February  2,  1977.  Judiciary; 
Rules.  Requires  that  the  public  be  given  an 
opportunity  to  participate  In  the  rulemak- 
ing proceedings  of  a  Federal  agency. 

Requires  that  proposed  rules  be  submitted 
to  Congress  for  disapproval  before  they  be- 
come effective. 

H.R.  3001.  February  2.  1977.  Education  and 
Labor.  Directs  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  to  Jointly 
extend  the  Youth  Conservation  Corps  to  pro- 
vide year-round  employment  for  40,COO 
young  adults. 

H.R.  3002.  February  2,  1977.  Public  Works 
and  Transportation.  Requires  each  airport 
authority  of  specified  airports  to  file  a  Noise 
Exposure  Study  with  each  political  sub- 
division within  the  "impact  area"  of  such  an 
airport.  Stipulates  that  each  such  airport 
shall  be  regulated,  by  a  Community  Noise 
Impact  Board  with  respect  to:  (1)  the  times 
during  which  takeoffs  and  landings  may 
occur:  (2)  takeofl  and  landing  procedures: 
(3)  Jet  and  propellor  use  not  necessary  to 
flight;  (4)  allocation  of  runway  use;  and  (5) 
the  types  and  numbers  of  aircraft  permitted 
to  use  the  airport 

H.R.  3003.  February  2.  1977.  Education  and 
Labor.  Amends  the  Olders  Americans  Act 
of  1935  to  allow  States  to  distribute  Federal 
funds  for  the  establishment  of  projects  to 
provide  home-delivered  meals  to  qualified 
homebound  elderly  persons. 

Directs  the  Commissioner  of  the  Admin- 
istration on  Aging  to  conduct  a  demonstra- 
tion project  Involving  at  least  three  States 
to  determine  the  feasibility  of  using  the 
meals  system  designed  by  the  National  Aero- 
nautics and  Space  Administration  for  the 
elderly  as  a  component  of,  or  substitute  for. 
regular  nutrition  projects  assisted  under 
such   Act, 

H.R.  3004.  February  2,  1977.  Education  and 
Labor.  Amends  the  Older  Americans  Act 
of  1965  to  allow  States  to  distribute  Fed- 
eral funds  for  the  establishment  of  projects 
to  provide  home-delivered  meals  to  quali- 
fied homebound  elderly  persons. 

Directs  the  Commissioner  of  the  Admin- 
istration on  Aging  to  conduct  a  demonstra- 
tion project  involving  at  least  three  States 
to  determine  the  feasibility  of  using  the 
meals  system  designed  by  the  National  Aero- 
nautics and  Space  Administration  for  the 
elderly  as  a  component  of,  or  substitute  for, 
regular  nutrition  projects  assisted  under 
such  Act. 

H.R.  3005.  February  2,  1977.  Education  and 
Labor.  Amends  the  Older  Americans  Act 
of  1965  to  allow  States  to  distribute  Federal 
funds  for  the  establishment  of  projects  to 
provide  home-delivered  meals  to  qualified 
homebound   elderly   persons. 

Directs  the  Commissioner  of  the  Admin- 
istration on  Aging  to  conduct  a  demonstra- 
tion project  Involving  at  least  three  States 
to  determine  the  feasibility  of  using  the 
meals  system  designed  by  t»ie  National  Aero- 
nautics and  Space  Administration  for  the 
elderly  as  a  component  of,  or  substitute  for. 
regular  nutrition  projects  assisted  under 
such  Act. 

H.R.  3006.  February  2.  1977.  Education  and 
Labor.  Amends  the  Older  Americans  Act 
of  1955  to  allow  States  to  distribute  Federal 
funrts  for  the  establls*iment  of  projects  to 
orovlde  home-delivered  meals  to  qualified 
homebound   elderly  persons. 

Directs  the  Commissioner  of  the  Admin- 
istration on  Aging  to  conduct  a  demonstra- 
tion project  involving  at  least  three  States 
to  determine  the  feEislbllity  of  using  the 
meals  system  designed  by  the  National  Aero- 
nautics and  Space  Administration  for  the 
elderly  as  a  component  of.  or  substitute  for, 
regular  nutrition  projects  assisted  under 
such  Act. 

H.R.  3007.  February  2,  1977.  Veterans'  Af- 


fairs. Repeals  the  requirement  that,  under 
specified  circumstances,  the  Administrator 
of  Veterans'  Affairs  make  advance  payments 
of  the  initial  educational  assistance  or  sub- 
sistence allowance  to  eligible  veterans  or 
persons.  Sets  a  new  condition  on  the  mak- 
ing of  educational  assistance  payments  by 
requiring  that  before  they  can  be  paid  the 
Administrator  must  receive  certification, 
from  the  eligible  person  and  from  the 
educational  Institution,  that  such  person 
has  actually  attended  the  course  in  ques- 
tion during  the  month  to  be  paid  for. 
Holds  such  veteran  or  person  liable  for  over- 
payments If  he  falls  to  pursue  a  course  paid 
for. 

H.R.  3008.  February  2.  1977.  Interstate  and 
Foreign  Commerce.  Authorizes  the  Federal 
Energy  Administrator  to  establish  an  energy 
stamp  program  to  assist  low-income  house- 
holds in  meeting  monthly  fuel  costs. 

H.R.  3009.  February  2,  1977.  Public  Works 
and  Transportation.  Increases  the  percentage 
of  grants  for  local  public  works  under  the 
Local  Public  Works  Capital  Development  and 
Investment  Act  of  1976  which  is  to  be  al- 
located to  States  and  local  governments  hav- 
ing unemployment  rates  in  excess  of  the 
national  average. 

Grants  priority  within  high  unemploy- 
ment areas  to  local  governments  which  have 
not  previously  received  funds  but  which 
have  unemployment  rates  equal  to  or  greater 
than  local  governments  in  the  area  that  have 
received  funds. 

Increases  the  amount  authorized  to  be 
appropriated  for  fiscal  year  1977  to  carry  out 
the  Local  Public  Works  Capital  Development 
and  Investment  Act  of  1976. 

H.R.  3010.  February  2,  1977.  Interstate  and 
Foreign  Commerce.  Amends  Title  XIX  (Med- 
icaid) of  the  Social  Security  Act  to  provide 
payment  for  podiatrist's  services  under  the 
medical  assistance  program. 

H.R.  3011.  February  2.  1977.  Armed  Serv- 
ices. Includes,  for  the  purpose  of  computing 
military  nonregular  retirement  pay.  service 
In  State  militia  units  between  1930  and  1941 
If  such  unit  was  restricted  to  individuals 
not  of  the  Caucasian  race  and  was  ordered 
to  active  duty  during  World  War  II. 

H.R.  3012.  February  2,  1977.  Post  Office 
and  Civil  Service.  Repeals  the  Postal  Reorga- 
nization Act.  Reenacts  orovlslons  relating  to 
the  postal  service  which  were  in  effect  Im- 
mediately prior  to  the  enactment  of  such 
Act. 

H.R.  3013.  February  2,  1977.  Wavs  and 
Means.  Amends  Title  TT  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  nrovlde  that  the  remarriage 
of  a  widow,  widower,  or  parent,  child,  or 
wife  shall  not  terminate  his  or  her  entitle- 
ment insurance  benefits  or  reduce  the 
amount  thereof. 

H.R.  3014.  Pebruarv  2.  1977.  Wavs  and 
Means.  Amends  Title  IV  (Aid  to  Families 
with  Denendent  Children)  of  the  Social  Se- 
curity Act  to  nrovide  100  oercent  Federal 
reimbursement  for  Increases  in  a  State's  aid 
to  families  with  deoendent  children  pay- 
ments which  reflect  rises  in  the  cost  of  living 
since  1973  or  are  due  to  increased  caseload. 
Makes  such  reimbursement  contlneent  upon 
the  State  providing  cost-of-living  adjust- 
ments in  such  payments,  Imolementatlon  of 
a  program  of  aid  to  dependent  children  of 
unemployed  fathers,  and  agreement  by  the 
State  not  to  impose  any  new  restrictive  re- 
quirements under  its  approved  State  plan. 

H.R.  3015.  February  2.  1977.  Ways  and 
Means.  Includes  In  prohibited  price  dls- 
crliiiinatlon  the  failure  to  impose  differentials 
In  price  between  purchasers  in  different 
functional  classes.  States  that  the  character 
of  the  selling  of  the  purchaser,  not  the  buy- 
ing, shall  determine  the  classification  of 
customers. 

H.R.  3016.  February  2,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Authorizes  the  Sec- 
retary of  the  Treasury  to  make  emergency 
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relief  grants  to  local  governments  fT-  t>>e 
purposes  of  paying  the  salaries  of  fireflght- 
Ing  personnel  who  would  otherwise  be  dis- 
charged from  their  positions  because  of  eco- 
nomic factors.  Forbids  discrimination  in  any 
activity  or  program  funded  under  this  Act. 
HR.  3017.  February  2.  1977  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  nonprofit  volunteer  flreflghtlng 
or  rescue  organizations  from  the  excise  tax 
on  sales  of  special  fuels,  automotive  parts, 
petroleum  products,  and  communication 
.services. 

HR  3018.  February  2.  1977  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  authorize  any  taxpayer  to  elect  to  have 
any  portion  of  any  overpayment  of  tax  or 
any  contribution  in  money  which  the  tax- 
payer forwards  with  the  return  for  such 
taxable  year  be  available,  as  the  taxpayer  may 
designate  on  such  return,  for  the  National 
Endowment  for  the  Arts  or  the  National  En- 
dowment for  the  Humanities. 

HR.  3019.  February  2.  1977.  Public  Works 
and  Transportation  Amends  the  Local  Pub- 
lic Works  Capital  Development  and  Invest- 
ment Act  of  1976  to  Increase  the  amount 
authorized  to  be  appropriated  under  such 
Act. 

HR  3020  February  2.  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce 
Amends  Titles  XVIII  (Medicare)  and  XIX 
(Medicaid)  of  the  Social  Security  Act  to  au- 
thorize payment  of  funds  in  accordance  with 
an  a-ssignment  from  the  person  or  institu- 
tion providing  the  care  or  service  Involved 
if  such  assignment  is  made  to  a  governmental 
agency  or  entity  or  Is  established  by  the 
order  of  a  court. 

Increases  the  penalties  for  defrauding  the 
Medicare  and  Medicaid  programs. 

Requires  the  Secretary  of  Health.  Educa- 
tion, and  Welfar«"to  suspend  any  physician 
or  practitioner  from  participation  in  the 
Medicare  or  Medicaid  programs  whenever 
such  Individual  is  convicted  of  a  criminal 
offense  related  to  their  involvement  in  such 
programs. 

HR  3021.  February  2.  1977.  Ways  and 
Means;  Interstate  and  Foreign  Conimerce. 
Amends  Titles  XVIII  (Medicare)  and  XIX 
•  Medicaid)  of  the  Social  Security  Act  to 
authorize  payment  of  funds  in  accordance 
with  an  assignment  from  the  person  or  in- 
stitution providing  the  care  or  service  in- 
volved if  such  assignment  Is  made  to  a  gov- 
ernmental agency  or  entity  or  is  established 
by  the  order  of  a  court 

Increases  the  penalties  for  defrauding  the 
Medicare  and  Medicaid  programs. 

Requires  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  suspend  anv  phvslcian 
or  practitioner  from  participation  in  the 
Medicare  or  Medicaid  programs  whenever 
such  individual  is  convicted  of  a  criminal 
offense  related  to  their  Involvement  In  such 
programs 

HR  3022  February  2.  1977  Ways  and 
Means:  Interstate  and  Foreign  Commerce 
Amends  Titles  XVIII  (Medicare  i  and  XIX 
(Medicaid)  of  the  Social  Securltv  Act  to  au- 
thorize payment  of  funds  in  accordance  with 
an  assignment  from  the  person  or  Institu- 
tion providing  the  care  or  service  involved 
if  such  assignment  Is  made  to  a  governmen- 
tal agency  or  entity  or  is  establLshed  bv  the 
order  of  a  court. 

Increa.ses  the  penalties  for  defrauding  the 
Medicare   and   Medicaid   programs 

Requires  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  suspend  anv  phvslcan  or 
practitioner  from  participation  in  the  Medi- 
care or  Medicaid  programs  whenever  such 
individual  Is  convicted  of  a  criminal  offense 
related  to  their  Involvement  In  such  pro- 
grams. 

HR  3023  February  2.  1977.  Wavs  and 
Means:  Interstate  and  Foreign  Commerce 
Amends  Titles  XVIII  (Medicare)  and  XIX 
(Medicaid)  of  the  Social  Security  Act  to  au- 
thorize payment  of  funds  In  accordance  with 
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an  assignment  from  the  person  or  Institu- 
tion providing  the  care  or  service  involved  If 
such  assignment  Is  made  to  a  governmental 
agency  or  entity  or  Ls  established  by  the  order 
of  a  court. 

Increa.5es  the  penalties  for  defrauding  the 
Medicare  and  Medicaid  programs 

Requires  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  suspend  any  physician 
or  practitioner  from  participation  in  the 
Medicare  or  Medicaid  programs  whenever 
such  Individual  is  convicted  of  a  criminal 
offense  related  to  their  Involvement  In  such 
programs. 

H  R  3024  February  2  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to  direct  the  Secretary 
of  Housing  and  Urban  Development  to  give 
special  emphasis  to  insuring  mortgages  cover- 
ing medical  practice  facilities  which  are  to  be 
used  primarily  for  the  purpose  of  providing 
preventive,  diagnostic,  and  treatment  serv- 
ices to  elderly  outpatients 

Amends  the  Housing  and  Community  De- 
velopment Act  to  entitle  a  grant  recipient  to 
an  additional  grant  for  the  construction  or 
maintenance  of  a  senior  center  providing 
iccreatlon.  health,  and  nutritional  services 
regardless  of  whether  such  centers  offer  hous- 
ing facilities. 

HR.  3025  February  2.  1977.  Banking.  Fi- 
nance and  Urban  Affairs  Requires  the  mul- 
tifamlly  housing  facilities  for  the  elderly 
be  equipped  with  an  adequate  emergency 
power  equipment  before  federal  mortgage 
Insurance,  loans,  grants  or  other  assistance 
is  extended  Authorizes  the  Secretary  of 
Housing  and  Urban  Development  to  finance 
the  cost  of  providing  such  equipment 

HR.  3026.  February  2.  1977.  Banking.  Pi- 
nance  and  Urban  Affairs  Amends  the  Hous- 
ing Act  of  1937  and  the  National  Housing 
Act  to  provide  that  future  social  security 
benefit  increases  shall  be  disregarded  in  de- 
termining eligibility  for  admission  to  or  oc- 
cupancy of  low-rent  public  housing  or  the 
rent  which  an  individual  or  family  must  pay 
for  such  housing  and  ellgibilitv  for  other 
Federal  housing  subsidies. 

H  R.  3027.  February  2.  1977.  Interstate  and 
Foreign  Commerce.  Authorizes  the  Secretary 
of  Health.  Education,  and  Welfare  to  formu- 
late and  administer  a  fuel  stamp  program 
under  which,  at  the  request  of  aiiy  State 
chief  executive,  an  eligible  household  within 
such  State  shall  have  the  opportunity  to 
offset  a  portion  of  its  fuel  bill  with  coupons 
amounting  to  an  allotment  of  $25  monthly. 
HR.  3028.  February  2,  1977.  Interstate  and 
Foreign  Commerce  Directs  the  Secretary  of 
Housing  and  Urban  Development  to  (1 ) 
solicit  and  review  plans  for  the  development 
of  campus-style  residential  and  health  care 
projects  for  the  elderly:  and  (2)  make  inter- 
est subsidy  payments  to  developers  of  plans 
selected  from  those  submitted. 

Amends  the  National  Housing  Act  to  au- 
thorize the  Secretary  to  insure  and  to  make 
commitments  to  insure  mortgages  on  prop- 
erties being  developed  under  this  Act. 

Requires  the  evaluation  of  projects  devel- 
oped under  this  Act  by  a  committee  of  mem- 
bers of  both  Houses  of  Congress,  represent- 
atives of  the  medical  profession,  and  ad- 
ministrators of  health-care  facilities. 

HR  3029  February  2.  1977.  Public  Works 
and  Trar.sportatlon.  Amends  the  Urban  Mass 
Transportation  Act  of  1964  to  authorize  thS 
use  of  funds  made  available  under  such  Act 
for  the  payment  of  operating  subsidies  In 
areas  other  than  urbanized  areas. 

Directs  the  Secretary  of  Transportation  to 
require  that  projects  receiving  Federal  fi- 
nancial assistance  under  such  Act  be  planned 
and  operated  to  allow  effective  use  of 
mass  transportation  services  by  elderly  and 
handicapped  persons  Directs  the  Secretary 
to  establish  a  National  Advisory  Council  on 
Accessibility  of  Mass  Transportation  to  con- 


sult with  the  Secretary  on  all  matters  relat- 
ing to  mass  transportation  for  such  Individ- 
uals. Authorizes  the  conversion  of  specified 
loans  under  such  Act  and  the  Housing 
Amendments  of  1955  into  grants. 

HR.  3030  February  2.  1977.  Ways  and 
Means.  Amends  Title  XVI  (Supplemental  In- 
come for  the  Aged.  Blind,  and  Disabled)  to 
require  the  Secretary  of  Health,  Education, 
and  Welfare  to  pay  a  special  housing  allow- 
ance to  each  eligible  Individual  whose  hous- 
ing expenses  exceed  25  percent  of  Income 
or  tl.200  a  year,  whichever  Is  less. 

HR  3031.  February  2.  1977.  Merchant 
Marine  and  Fisheries.  Amends  the  Merchant 
Marine  Act.  1936.  to  revise  the  definition  of 
"foreign  trade"  for  purposes  of  meeting  eli- 
gibility requirements  to  receive  Federal  guar- 
antees for  financing  United  States-flag  ves- 
sels under  such  Act  to  exclude  from  such 
definition  vessels  providing  primarily  liquid 
and  dry  bulk  cargo  carrying  services  ijetween 
foreign  ports. 

HR.  3032.  February  2,  1977  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  reduce  certain  Individual  income  taxes  by 
lowering  the  tax  imposed  on  Income  within 
different  brackets  while  maintaining  the 
same  threshold  amount  of  tax  for  each 
bracket.  Increa.ses  the  corporate  surtax  ex- 
emption to  $100,000. 

HR.  3033.  February  2.  1977  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  requlr"  an  automatic  cost-of-living  ad- 
justment In  the  Income  tax  rates,  for  the 
amount  of  the  standard  deduction,  personal 
exemption,  and  depreciation  deduction,  and 
the  rate  of  interest  pavable  on  certain  obli- 
gations of  the  United  States. 

H  R  3034  February  2.  1977.  Education  and 
Labor.  Amends  the  Education  Amendments 
of  1972  to  exempt  any  educational  Institu- 
tion not  receiving  direct  Federal  financial 
assistance  from  the  ."^ex  discrimination  pro- 
hibition of  such  Amendments. 

Defines  Federal  financial  assistance  as  used 
In  this  Act  and  sperifically  excludes  from 
such  definition  Federal  assistance  made 
available  directly  to  students. 

HR.  3035.  February  2.  1977,  Post  Office 
and  Civil  Service.  Repeals  the  Pcstal  Reorga- 
nization Act.  Reenacts  provisions  relating  to 
the  postal  service  which  were  In  effect  im- 
mediately prior  to  the  enactment  of  such 
Act. 

HR.  3036.  February  2.  1977.  Judlclarv. 
Makes  it  a  Federal  crime  to  use  or  carry  a 
firearm  during  the  commission  of  certain 
State  crimes  of  violence.  Imposes  a  minimum 
sentence  of  ten  years  for  a  first  offense  and 
25  years  for  a  second  or  subsequent  offense. 
Increases  the  terms  of  imprisonment  for 
the  use  or  carrying  of  a  firearm  during  the 
commission  of  a  Federal  felony. 

HR.  3037.  February  2.  1977.'  Interstate  and 
Foreign  Commerce  Prohibits  franchisors 
from  prematurely  cancelling  or  falling  to 
renew  motor  fuel  franchises  unless  written 
notification  is  provided  and  the  franchisee 
has  failed  to  comply  with  rea.sonable  terms 
of  the  agreement. 

Specifies  that  refiners  may  not  increase  the 
percentage  of  ga.sollne  distributed  through 
refiner  operated  retail  outlets  for  a  two-year 
period.  Directs  the  Federal  Trade  Commis- 
sion ( PTC )  to  report  to  Congress  on  methods 
to  promote  competition  in  the  marketing  of 
gasoline. 

Requires  the  PTC  to  prescribe  rules  for 
determining  octane  ratings  of  gasoline  and 
to  display  requirements  for  such  ratings. 

Prohibits  specified  unfair  practices  In  the 
marketing  of  automotive  gasoline. 

HR.  3038.  February  2.  1977.  Merchant  Ma- 
rine and  Fisheries:  Public  Works  and  Trans- 
portation. Establishes  a  fund  for  the  purpose 
of  paying  for  otherwise  uncompensated  losses 
resulting  from  oil  pollution. 

Imposes,  within  certain  monetary  limits. 
Joints,  several,  and  strict  liability  on  the 
owners    and    operators    of    each    pollution 
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source.  Requires  petroleum  1  acilltles  and  cer- 
tain vessels  to  maintain  eviqence  of  financial 
responsibility  in  an  amount  equal  to  appli- 
cable liability  limits. 

Sets  forth  procedures  foil  identifying  and 
publicizing  pollution  sourcei. 

HR.  3039.  February  2.  1977.  Interior  and 
Insular  Affairs.  Authorizes  »pproprlatlons  to 
the  Nuclear  Regulatory  Commission  for  fiscal 
year  1978  for  salaries  and  eipenses. 

HR  3040.  February  2.  J1977.  Ways  and 
Means. 

Amends  Title  II  (Old-Agf.  Survivors,  and 
Disability  Insurance)  of  tht  Social  Security 
Act  to  provide  that  the  remakriage  of  a  widow 
or  widower  shall  not  terminate  his  or  her 
entitlement  to  widow's  or  [widower's  insur- 
ance benefits  or  reduce  the  amount  thereof. 
Stipulates  that  the  benefits;  of  a  child  of  an 
individual  entitled  to  benefits  shall  not  be 
terminated  upon  marriage  |of  such  child  If 
such  child  is  disabled.  i 

HR.  3041.  February  2.  197p.  Interstate  and 
Foreign  Commerce. 

Establishes  within  the  J  Department  of 
Health.  Education,  and  Welfare  an  Office  of 
Rural  Health.  Authorizes  khe  Director  of 
such  office  to  award  grants.  |  contracts,  loans. 
and  loan  guarantees  for  projects  to  assist 
in  the  study  and  development  of  rural  health 
care  delivery  models.  I 

HR.  3042.  February  2.  p977.  Ways  and 
Means. 

Amends  title  II  (Old-Age.  Survivors  and 
Disability  Insurance)  of  the  Social  Security 
Act  by  removing  the  Umliatlon  upon  the 
amount  of  outside  Income  \^hlch  an  individ- 
ual may  earn  while  receivliig  benefits. 

HR.  3043.  February  2.  ^977.  Ways  and 
Means. 

Amends  Title  II  (Old-Ag*.  Survivors,  and 
Disability  Insurance)  of  thi  Social  Security 
Act  to  entitle  an  Individual  otherwise  eli- 
gible, to  widower's  or  wlc 
age  50.  Eliminates  the  sp^ 
requirements  for  entltleme 
Insurance  benefits.  Directs 
eligible  for  widow's  or 
shall  no  longer  be  required  t^ 
tation  services. 

HR.    3044.    February    2. 
Means. 

Amends  Title  II  (Old-Ag^ 
Disability  Insurance)  of  th* 
Act  to  provide  that  an  IndU-fdual  who  would 
be  fully  qualified  at  age  62  fir  benefits  under 
such  Title  may  qualify  fori  disability  bene- 
fits under  such  program  if]  such  ln<iivldual 
has  40  quarters  of  coverage,  regardless  of 
when  such  quarters  were  earned. 

HR  3045.  February  2.  197f7.  Education  and 
Labor  Amends  the  National  Labor  Relations 
Act  to  provide  that  the  duty  to  bargain  col- 
lectively includes  bargainini  with  respect  to 
retirement  benefits  for  retlitd  emplo.vees. 

HR.  3046.  February  2.  19717.  Merchant  Ma- 
rine and  Fisheries.  Extends  the  coastwise 
shipping  laws  of  the  Unltec}  States,  with  re- 
spect to  the  transportation  pi  crude  oil.  resi- 
dential fuel  oil.  unfinished  tils,  and  finished 
petroleum  products,  to  the  Virgin  Islands. 

HR.  3047.  February.  2.  I9f77.  international 
Relations.  Amends  the  Trading  With  the 
Enemy  Act  to  prohibit  authorization  of  a 
trade  embargo  with  Vletnart  except  with  re- 
spect to  war  and  other  maperlals  defined  by 
the  Mutual  Defense  Assisti^nce  Control  Act 
of  1951  and  regulation  theretinder. 

HR.  3048.  February  2.  3977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  limited  Income  tat  credits  for  the 
installation  of  solar  heating  and  cooling  In 
any  building,  and  insulatioil  in  residences. 

HR.  3049.  February  2.  J977.  Ways  and 
Means.  Amends  title  il  (Olfl-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  revise  the  eligibility  require- 
ments for  disability  insuraince  benefits  for 
blind  persons.  Revises  the  knethod  of  com- 
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putlng   the   primary   insurance   amount   for 
blind  persons  under  such  Act. 

HR.  3050.  February  2.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  certain  taxpayers  to  elect  not  to  in- 
clude certain  sales  of  magazines  In  gross  in- 
come where  the  magazines  are  returned  with- 
in three  months  after  the  close  of  the  taxable 
year,  were  sold  for  display  purposes  only,  and 
the  taxpayer  is  legally  obliged  to  accept  their 
return. 

HR.  3051.  February  2,  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  permit  the  duty-free  Impor- 
tation of  any  aircraft  engine  being  over- 
hauled within  the  United  States  if  duty  wa.s 
paid  on  such  replacement  engine  pursuant 
to  a  previous  importation. 

H.R.  3052.  February  2.  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  extend  the  coverage  for  den- 
tal services  to  include  any  services  performed 
by  a  properly  licensed  dentist  and  to  au- 
thorize payment  under  such  program  for  all 
Inpatient  hospital  services  furnished  in  con- 
nection with  dental  procedures  requiring 
hospitalization. 

HR.  3053.  February  2,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  extend  the  coverage  for  den- 
tal services  to  include  any  services  performed 
by  a  properly  licensed  dentist  and  to  au- 
thorize payment  under  such  program  for  all 
Inpatient  hospital  services  furnished  in  con- 
nection with  dental  procedures  requiring 
hcspitallzation. 

HR.  3054.  February  2.  1977.  Judiciary.  Bars 
suits  alleging  personal  liability  of  any  Fed- 
eral employee  engaged  in  health  care  for  a 
negligent  or  wrongful  act  or  omi.^slon  oc- 
curring within  the  scope  of  employment. 

Repeals  with  respect  to  health  care  func- 
tions, the  prohibition  against  government 
liability  for  certain  international  torts. 

Grants  under  certain  circutnstances  a  30- 
day  grace  period  for  filing  an  administra- 
tive clslm  to  a  plaintiff  whose  suit  arising 
out  of  medical  malpractice  or  negligent  op- 
eration of  a  motor  vehicle  by  a  Federal  em- 
ployee is  removed  to  Federal  court. 

H  R.  3055.  February  2.  1977.  Education  and 
Labor.  Establishes  within  the  Department  of 
Labor  a  Medical  Review  Board  of  three  prac- 
ticing physicians  to  review  occupational 
di.sease  claims  against  the  United  States.  Re- 
quires the  Board  to  determine  the  relation- 
ship between  the  duties  of  the  Government 
employee  claimants  and  the  respective  dis- 
eases or  illnesses  at  issue.  Sets  forth  stand- 
ards by  which  the  Board  shall  determine 
whether  such  disease  or  illness  arose  out  of 
or  was  caused  by  employment. 

HR.  3055.  February  2.  1977.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  authorize  the  Attorney  General  and 
the  President  to  admit  certain  refugees  to 
the  United  States.  Permits  such  refugees  to 
become  permanent  residents  of  the  United 
States  upon  approval  of  the  Immigration  and 
Naturalization  Service  two  years  after  ad- 
mission. 

Excludes  from  admission  into  the  United 
States  aliens  who  have  engaged  in  the  per- 
.secution  of  indlvidvials. 

HR.  3057.  February  2.  1977.  Ways  and 
Means;  Government  Operations.  Establishes 
a  Task  Force  on  the  Taxation  of  Real  Prop- 
erty by  State  and  Local  Governments  to 
study  and  evaluate  such  taxation,  its  effects 
on  middle  and  fixed  income  taxpayers,  and 
the  feasibility  of  using  Federal  taxation  and 
other  methods  to  reduce  the  dependence  of 
State  and  local  governments  on  such  taxa- 
tion. 

HR.  3058.  February  2.  1977.  Ways  and 
Means.  Government  Operations.  Establi.shes 
a  Task  Force  on  the  Taxation  of  Real  Prop- 


erty by  State  and  Local  Governments  to 
study  and  evaluate  such  taxation,  its  effects 
on  middle  and  fixed  income  taxpayers,  and 
the  feasibility  of  using  Federal  taxation  and 
other  methods  to  reduce  the  dependence  of 
State  and  local  governments  on  such  taxa- 
tion. 

H.R.  3059.  February  2,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survi- 
vors', and  Disability  Insurance)  of  the  So- 
cial Security  Act:  (1)  to  eliminate  special 
dependency  requirements  for  entitlement  to 
husbands'  and  widower's  insurance  benefits: 
(2)  to  reduce  from  20  to  15  the  duration-of- 
marriage  requirement  for  divorced  wives;  (3) 
to  provide  benefits  for  certain  divorced  hus- 
bands: (4)  to  provide  benefits  to  husbands 
who  have  minor  children  In  their  care:  and 
(5)  to  provide  benefits  for  widowed  fathers 
with  minor  children  on  the  same  basis  as 
benefits  for  wives,  widows,  and  mothers.  Per- 
mits the  payment  of  old-age  insurance  to  a 
married  couple  on  their  combined  earnings. 

H.R.  3060.  February  2.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  reduce  Individual  and  corporate  in- 
come tax  rates;  (2)  allow  a  limited  income 
tax  deduction  by  certain  domestic  corpora- 
tions for  dividends  paid;  (3)  allow  a  tax  cred- 
it for  new  savings  deposits;  and  (4)  allow 
a  deduction  for  a  portion  of  a  property's 
cost  in  lieu  of  a  deduction  for  depreciation. 

H.R.  3031.  February  2.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  reduce  individual  and  corporate  In- 
come tax  rates:  (2)  allow  a  limited  income 
tax  deduction  by  certain  domestic  corpora- 
tions for  dividends  paid;  (3)  allow  a  tax  cred- 
it for  new  savings  deposits;  and  (4)  allow 
a  deduction  for  a  portion  of  a  property's  cost 
in  lieu  of  a  deduction  for  a  depreciation. 

H.R.  3062.  February  2.  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Hous- 
ing Act  of  1959  to  authorize  the  secretary  of 
Housing  and  Urban  Development  to  niake 
loans  for  rental  or  cooperative  mobile  home 
projects  for  elderly  or  handicapped  families. 

H.R.  3063.  February  2.  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Substitutes  a  "Pay-As- You-Go,  Social  Secu- 
rity and  Prosperity  Insurance"  for  the  present 
Old-Age.  Survivors,  and  Disability  Insurance 
program  under  the  Social  Security  Act.  Re- 
vises eligibility  requirements  and  benefit 
amounts.  Imposes  a  uniform  tax  on  personal 
and  corporate  incomes  to  be  collected  by  the 
Internal  Revenue  Service  to  fund  the  pro- 
gram. 

Directs  the  Secretary  of  the  Treasury  to 
prepare  and  offer  for  sale  "United  States 
Social  Security  bonds." 

H.R.  3064.  February  2.  1977.  International 
Relations.  States  that  the  place  of  birth  of 
an  individual  issued  a  United  States  passport 
shall  not  be  disclosed  in  the  passport. 

H.R.  3065.  February  2.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  taxpayer's  age  requirement  (65 
years)  and  the  dollar  limitation  on  the  ad- 
justed sales  price  ($35,000)  for  the  exclu- 
sion from  gross  income  of  gain  realized  on 
the  sale  of  the  taxpayer's  principal  residence. 

H.R.  3066.  February  2.  1977.  Government 
Operations.  Prohibits  the  purchase  or  opera- 
tion by  the  Federal  Government  of  any  motor 
vehicle  by  the  Federal  Government  not  of  a 
type  generally  available  in  Government  mo- 
tor pools  on  the  date  of  the  enactment  of 
this  Act.  Prohibits  the  use  of  Government 
motor  vehicles  by  Government  officials  be- 
tween such  official's  home  and  place  of  em- 
ployment. Prohibits  the  issuance  of  any 
motor  vehicle  for  the  exclusive  use  of  any 
Government  official  or  employee  not  desig- 
nated in  this  Act. 

H.R.  3067.  February  2.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  and  direct 
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the  Secretary  of  Health.  Education,  and  Wel- 
fare to  make  grants  to  designated  State 
agencies  to  meet  part  of  the  costs  Involved 
In  planning,  establishing,  maintaining,  co- 
ordinating, and  evaluating  programs  for 
comprehensive  services  for  school -age  girls, 
their  Infants  and  children. 

Specifies  the  requirements  for  State  plans 
to  qualify  for  Federal  aid  under  this  Act. 

H.R.  3068.  February  2.  1977.  Banking. 
Finance  and  Urban  Affairs.  Amends  the 
Housing  Act  of  1937  to  reduce  the  amount  of 
rent  required  to  be  paid  by  elderly  families 
residing  In  dwelling  units  assisted  by  federal 
contributions. 

H.R.  3069  February  2,  1977.  Armed  Serv- 
ices. Makes  It  unlawful  for  any  Individual  or 
entity  to  solicit  to  enroll  or  enroll  any  mem- 
ber of  the  armed  forces  In  any  labor  orga- 
nization or  for  any  member  of  the  armed 
forces  to  Join,  or  encourage  others  to  Join 
any  labor  organization.  Sets  forth  penalties 
for  violations  of  this  Act. 

H.R.  3070.  February  2,  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Prescribes  proce- 
dures and  standards  governing  the  disclosure 
of  customer  records  by  depository  institu- 
tions to  Federal  agencies. 

H.R  3071.  February  2,  1977.  Public  Works 
and  Transportation.  Requires  each  State.  a.s 
part  of  its  highway  safety  program,  to  enact 
legislation  requiring  the  use  of  safety  belts 
in  motor  vehicles  weighing  C.OOO  pounds  or 
less.  Directs  the  Secretary  of  Transportation, 
upon  a  determination  that  a  State  is  not 
implementing  such  a  safety  belt  use  law.  to 
reduce  the  amount  of  Federal-aid  highway 
funds  apportioned  to  such  State. 

H  R.  3072  February  2.  1977.  Education  and 
Labor.  Directs  the  Secretary  of  Labor  to  { 1 ) 
allot  grants  to  regional  employment  coun- 
cils to  assist  second  career  programs  for  un- 
employed and  underemployed  persons  age 
40  and  older  and  (2)  conduct  research,  by 
means  of  contracts  and  grants,  to  facilitate 
such  persons  entering  and  remaining  in  the 
labor  force. 

.  H.R  3073  Februarj-  2.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  tax  credit  in  an  amount  of 
»250  for  each  individual  who  Is  at  least  65 
years  of  age  before  the  beginning  of  the  tax- 
able year,  whose  principal  place  of  abode 
during  the  taxable  year  is  the  principal  resi- 
dence of  the  taxpayer,  and  who  Is  not  a 
lodger  with  the  taxpayer. 

H  R.  3074  February  2.  1977.  Government 
Operations.  Amends  the  Budget  and  Ac- 
coiinting  Act.  1921.  to  require  all  depart- 
mental budget  requests  made  to  the  Office  of 
Management  and  Budget  with  respect  to  any 
fiscal  year  be  submitted  to  the  Congress 
along  with  the  President's  budget  for  such 
year  Requires  officials  requested  by  the  ap- 
propriate committees  of  the  Congress  to  tes- 
tify before  such  committees  on  the  Presi- 
dent s  budget  and  on  such  departmental 
budeet  reouests. 

HR  3075  February  2.  1977  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  deduction  for  adoption 
expenses. 

H.R  3076.  February  2.  1977  Education  and 
Labor:  Ways  and  Means  Establishes  a  Na- 
tional program  of  child  adoption  and  care 
services.  Directt  the  SecreUry  of  Health.  Ed- 
ucation, and  Welfare  ( 1 1  to  establish  a  Na- 
tional RegLstrv  of  Adoptable  Children:  and 
(2 1  to  establish  a  National  Data  Bank  of 
Adoption  information  and  Re«ources  for  the 
purpose  of  dl'semlnatlng  information  on 
sources  of  funding  for  prospective  adoptive 
parents  and  on  adootlon  agencies.  Sets  forth 
reoulrements  for  all  State  child  welfare  or- 
ganisations which  receive  Federal  assistance 
H.R  3077  February  2.  1977  Wavs  and 
Means.  Amends  the  tnternal  Revenue  Code 
to  authorize  the  Secretary  of  the  Treasurv 
to  disclose,  upon  written  request,  taxpayers' 
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mailing  addresses  to  the  National  Institute 
for  Occupational  Safety  and  Health  solely 
for  the  purposes  of  conducting  mortality 
studies  of  worker  populations  and  the  re- 
ferral of  Injured  workers  for  medical  care 
and  treatment. 

H.R  3078  February  2,  1977.  Ways  and 
Means.  Amends  Title  XX  (OranU  to  States 
for  Services)  of  the  Social  Security  Act  to 
repeal  Federal  child  day  care  requirements, 
and  to  require  adherence  of  child  day  care 
plans  to  published  State  standards  of  such 
care. 

HR  3079  February  2.  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  establish  the  Agricultural 
Hall  of  Fame  National  Cultural  Park  in 
Kansas. 

H.R  3080  February  2.  1977.  Interior  and 
Insular  Affairs.  Declares  that  the  United 
States  quitclaims  all  Interest  in  coal  and 
mineral  rights  in  certain  land  to  the  owner 
of  that  land. 

H.R.  3081.  February  2.  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  be  condition- 
ally admitted  to  the  United  States  for  per- 
manent residence. 

H.R.  3082.  February  2.  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  certain  individual  for  dam- 
ages suffered  as  a  result  of  arbitrary  and 
erroneous  actions  by  a  Federal  agency. 

H  R  3083  February  2.  1977.  Judiciary  De- 
clares certain  individuals  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Inunlgratlon  and  Nation- 
ality Act. 

Directs  the  payment  of  a  gratuity  to  a 
certain  individual. 

H.R.  3084  February  2.  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  certain  individuals  In  full 
settlement  of  such  Individuals'  claims  against 
the  United  States. 

H.R.  3085  February  2.  1977.  Judiciary. 
Declares  a  certain  individual  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act 

HR  3086.  February  2.  1977.  Judiciary. 
Declares  a  cerUin  Individual  lawfullv  ad- 
mitted to  the  United  States  for  permanent 
residence,  under  the  Immigration  and  Na- 
tionality Act. 

H.R  3087.  February  2.  1977.  Judiciary. 
Authorizes  the  admission  of  certain  indi- 
viduals to  the  United  States  for  permanent 
residence 

H.R  3088  February  2.  1977  Judiciary. 
Directs  the  SecreUry  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  Individual  In 
full  settlement  of  such  Individuals  claims 
against  the  United  States. 

HR  3089  February  2.  1977.  Judiciary 
Direcu  the  Attorney  General  to  cancel  anv 
orders  and  warrants  of  deportation,  warrants 
of  arrest,  and  bond,  which  may  have  been 
issued  in  the  case  of  a  certain  individual. 

H.R.  3090  February  2.  1977  Judiciary 
Provides  that  a  certain  Individual  be  condi- 
tionally admitted  to  the  United  SUtes  for 
permanent  residence. 

HR  3091  February  2.  1977.  Armed  Serv- 
ices Declares  that  the  rules  governing  eligi- 
bility for  admission  to  the  United  SUtes 
Military  Academy  shall  not  apply  to  a 
certain  Individual. 

HR  3092  February  3,  1977  Interior  and 
Insular  Affairs:  Small  Business  Amends  the 
Small  Business  Act  to  encourage  the  Small 
Business  Administration  to  make  loans  to 
enable  small  buslne.ss  concerns  to  obtain 
contracts  and  permits  to  ooerate  concessions 
within  any  area  of  the  National  Park  Svstem 
EsUblishes  the  National  Park  Service  Con- 
cession Fund  in  the  Treasury  of  the  United 
States. 

Amends  the  Concessions  Policv  Act  to  di- 
rect the  SecreUry  of  the  Interior  to  Insure 
full  and  open  competition  in  entering  into 


contracU  and  permits  with  concessioners  of 
facilities  for  visitors  to  the  National  Park 
System. 

H.R.  3093.  February  3,  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  extend  until  July  1.  1979 
the  suspension  of  the  customs  duty  on  copy- 
ing lathes  used  for  making  rough  or  finUhed 
shoe  lasts. 

H.R.  3094.  February  3,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  increase  each  of  the  standard  personal 
exemptions  to  » 1,000. 

HR.  3095.  February  3,  1977.  Ways  and 
Means  Amends  the  Internal  Revenue  Code  to 
provide  a  limited  Income  tax  credit  for  the 
purchase  and  InsUllatlon  of  qualified  In- 
sulation and  heating  Improvements  in  the 
taxpayers  principal  residence. 

H.R  3096.  February  3,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  a  limited  income  Ux  credit  for 
the  purchase  and  installation  of  qualified 
insulation  and  heating  Improvements  In  the 
taxpayers  principal  residence. 

HR.  3097  February  3,  1977.  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  provide  a  limited  Income  tax  credit  for 
the  purchase  and  InsUllatlon  of  qualified 
insulation  and  heating  Improvements  In  the 
Uxpayer's  principal  residence. 

H.R  3098  February  3,  1977.  Judiciary 
Amends  the  Bankruptcy  Act  to  Include  among 
debts  which  have  priority  specified  debts  to 
consumers  based  on  deposits  of  money  made 
in  connection  with  the  purchase,  lease,  or 
rental  of  goods  or  services  for  personal  or 
household  use  not  delivered  on  the  date  of 
bankruptcy  or  on  account  of  a  cause  of  ac- 
tion based  on  the  breach  of  an  Implied  or 
express  warranty  in  connection  with  such 
goods  or  services. 

H.R.  3099.  February  3.  1977.  Post  Office  and 
Civil  Service  Amends  the  Federal  Salary  Act 
of  1967  to  make  any  recommendations  of  the 
President  relating  to  the  salaries  of  Members 
Oi  Congress  purely  advisory. 

Amands  the  Legislative  Reorganization 
Act  of  1946  to  require  that  the  annual  rate 
of  pay  for  Members  of  Congress  and  the 
House  and  Senate  leadership  be  the  rate  pay- 
able for  such  positions  on  the  date  of  en- 
actment of  this  Act  unless  otherwise  esUb- 
lUhed  by  law 

H.R  3100.  February  3.  1977.  Government 
Operations:  Rules.  Requires  the  President  to 
submit  to  Congress  plans  to  reform  once 
every  ten  years  the  regulatory  activities  of 
specified  Federal  agencies  according  to  a 
staggered  schedule  set  forth  in  this  Act. 
SUtes  that  if  Congress  falls  to  enact  com- 
prehensive regulatory  reform  legislation  deal- 
ing with  such  plan  within  a  specified  period 
the  applicable  agency  shall  cease  to  exist. 

H.R  3101  February  3.  1977.  Education  and 
Labor.  Amends  the  Age  Discrimination  in 
Employment  Act  of  1967  to  make  the  pro- 
visions, formerly  applicable  to  persons  be- 
tween 40  and  66  years  of  age.  applicable  to 
aiivone  40  years  of  age  or  older. 

HR  3102  February  3.  1977  Education  and 
Labor.  Amends  the  Age  Discrimination  In 
Employment  Act  of  1967  to  make  the  pro- 
visions, formerly  applicable  to  persons  be- 
tween  40  and  65  years  of  age.  applicable  to 
anyone  40  years  of  age  or  older. 

HR.  3103  February  3.  1977.  Education  and 
labor  Amends  the  Aee  Discrimination  In 
Employment  Act  of  1967  to  make  the  pro- 
visions, formerly  aoolicable  to  persons  be- 
tween 40  and  65  years  of  age.  applicable  to 
anyone  40  years  of  age  or  older. 

HR  3104  February  3.  1977.  Public  Works 
and  Transportation  Authorizes  the  SecreUry 
of  Transportation,  pursuant  to  the  approval 
of  Sute  programs  for  the  comoletlon  of  the 
Interstate  Hlehway  System,  to  enter  into 
contractual  arrangements  on  liehalf  of  the 
United  SUtes  for  the  payment  of  the  prlncl- 
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pal  and  Interest  on  State  bonds  or  obliga- 
tion.? issued  for  such  purpotee. 

H  K.  3105.  February  3,  1977.  Judiciary.  In- 
cludes In  prohibited  price  discrimination  the 
failure  to  Impose  dlRerentials  in  price  be- 
tween purchasers  In  different  functional 
classes.  SUtes  that  the  character  of  the  sell- 
ing of  the  purchaser,  not  the  buying,  shall 
determine   the    classlficatlcm   of   customers. 

H  R.  3106.  February  3.  1977.  Education  and 
Labor.  Directs  the  Coordinating  Council  on 
Juvenile  Justice  and  Delinquency  Prevention 
to  organize  and  convene  a  National  Confer- 
ence on  Learning  Disabilities  and  Juvenile 
Delinquency. 

Directs  the  Conferenct  to  formulate 
methods  of  disseminating  extant  knowledge 
and  the  results  of  ongoing  research  related 
to  learning  disabilities  and  handicaps  to  ap- 
propriate agencies  and  individuals. 

H.R.  3107.  February  3.  1977.  Education  and 
Labor.  Directs  the  Coordinating  Council  on 
Juvenile  Justice  and  Delinquency  Preven- 
tion to  organize  and  convene  a  National 
Conference  on  Learning  Disabilities  and 
Juvenile  Delinquency. 

Directs  the  Conference  to  formulate 
methods  of  disseminating  Extant  knowledge 
and  the  results  of  ongoing  research  related  to 
learning  disabilities  and  handicaps  to  ap- 
propriate agencies  and  Individuals. 

H.R.  3108.  February  3.  1977.  Education  and 
Labor.  Dlrecte  the  Coordinating  Council  on 
Juvenile  Justice  and  Delinquency  Preven- 
tion to  organize  and  convene  a  National  Con- 
ference on  Learning  Disabilities  and  Juve- 
nile Delinquency. 

Directs  the  Conference  to  i  formulate  meth- 
ods of  disseminating  extant  knowledge  and 
the  results  of  ongoing  research  related  to 
learning  disabilities  and  hatdicaps  to  appro- 
priate agencies  and  IndlvldiCils. 

H.R.  3109.  February  3,  1977.  Judiciary.  Re- 
peals the  provisions  of  the  Immigration  and 
Nationality  Act  which  require  alien  children 
adopted  by  United  SUtes  citizens  to  reside 
in  the  United  States  for  two  years  in  the 
legal  custody  of  such  citizens  before  being 
eligible  for  United  State$  citizenship  by 
naturalization. 

H.R.  3110.  February  3,  '1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  an  Income  tax  deduction  for  agency 
fees,  court  costs,  attorney's  fees  and  other 
necessary  costs  and  fees  Incurred  In  the 
adoption  of  a  child. 

H.R.  3111.  February  3,  ivfl.  Education  and 
Labor:  Banking.  Finance  a|id  Urban  Affairs. 
Amends  the  Pair  Labor  Standards  Act  of  1938 
to  authorize  the  Secretary  of  Labor  to  inves- 
tigate any  proposed  business  closing  of  re- 
location and  to  provide  a^sictance  to  certain 
employees  and  local  governiients  affected  by 
such  action. 

Denies  specified  tax  benepts  to  a  business 
closing  or  transferring  an;  operation  upon 
cerUln  findings  by  the  Secretary. 

Establishes  a  National  E»iployment  Relo- 
cation Administration  within  the  Depart- 
ment of  Labor  and  a  Natlcinal  Employment 
Relocation  Advisory  Council. 

HR.  3112.  Febriiary  3.  Il977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  II  (Old-Agel  Survivors,  and 
Disability  Insurance)  end  Title  XVIII  (Medi- 
care) of  the  Social  Securllij'  Act  to  specify 
the  types  of  treatment,  persons  covered,  and 
amount  of  coverage  which  [will  be  provided 
with  respect  to  treatment;  procedures  and 
programs  for  end  stage  renil  disease. 

H.R.  3113.  February  3.  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  ( Medicare )  of  the  Social 
Security  Act  to  provide  payment  for  rural 
health  care  services  includiifg  physicians  ex- 
tender care  services  under  the  supplemen- 
Ury  medical  insurance  program. 

H.R  3114.  February  3.  1677.  Agriculture. 
Establishes  a  temporary  advisory  committee 
to  advise  the  Administratoi-  of  the  Federal 


Grain  Inspection  Service.  Amends  the  United 
States  Grain  Standards  Act  of  1976  to  repeal 
the  requirement  that  the  State  and  other 
official  agencies  designated  to  perform  In- 
spection or  weighing  functions  pay  fees  to 
the  Administrator  to  cover  certain  super- 
visory costs. 

Directs  the  Secretary  of  Agriculture  to 
establish  a  single  system  of  recordkeeping  by 
grain  storage  or  handling  facilities  which 
will  meet  the  requirements  of  Federal  law 
and  the  regulations  of  the  Commodity  Credit 
Corporation. 

H.R.  3115.  February  3,  1977.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  intent  of 
Congress  with  respect  tc  th»  structure  of  the 
common  carrier  telecommunications  indus- 
try rendering  services  in  interstate  and  for- 
eign commerce.  Reaffirms  the  authority  of 
the  States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice. Requires  the  Federal  Communications 
Commission  to  make  specified  findings  in 
connection  with  Commission  actions  au- 
thorizing specialized  carriers. 

H.R.  3116.  February  3,  1977.  International 
Relations.  Amends  the  Arms  Exporte  Control 
Act  to  require  the  President  to  transmit  cer- 
Uln Information  to  Congress  with  respect 
to  any  proposed  major  arms  sale  to  a  non- 
NATO  country. 

Prohibits  the  issuance  of  any  letter  or  offer 
for  such  sale  if  the  Congress  disapproves  such 
letter  by  concurrent  resolution,  within  the 
first  period  of  30  days  of  continuous  Con- 
gressional session  after  receipt  of  Presidential 
certification  of  such  offer. 

H.R.  3117.  February  3.  1977.  International 
Relations.  Amends  the  Arms  Export  Control 
Act  to  require  the  President  to  transmit  cer- 
tain information  to  Congress  with  respect  to 
any  proposed  major  arms  sale  to  a  non-NATO 
country. 

Prohibits  the  Issuance  of  any  letter  of 
offer  for  such  sale  if  the  Congress  disapproves 
such  letter  by  concurrent  resolution,  within 
the  first  period  of  30  days  of  continuous  Con- 
gressional session  after  receipt  of  Presiden- 
tial certification  of  such  offer. 

HR.  3118.  February  3.  1977.  Post  Office  and 
ClvU  Service.  Amends  the  Federal  Salary  Act 
of  1967  and  the  Legislative  Reorganization 
Act  of  1946  to  specify  when  an  adjustment 
in  the  rate  of  pay  for  Members  of  Congress 
proposed  during  any  Congress  shall  Uke 
effect. 

H.R.  3119.  February  3,  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Federal 
Credit  Union  Act  with  regard  to  assets,  loans, 
membership,  management,  including  officers 
and  directors,  and  required  reserves.  Reorga- 
nizes the  National  Credit  Union  Administra- 
tion and  establishes  a  Presldentlally  ap- 
pointed. Senate-confirmed  Board,  the  Na- 
tional Credit  Union  Administration  Board, 
to  manage  the  Administration.  Creates  the 
National  Credit  Union  Central  Liquidity  Fa- 
cility to  maintain  the  liquidity  of  credit 
unions,  and  to  provide  for  the  orderly  trans- 
fer of  funds  between  and  among  credit 
unions  and  other  financial  Institutions. 

H.R.  3120.  February  3.  1977.  Judiciary.  Pro- 
vides that  a  certain  individual  be  condition- 
ally admitted  to  the  United  States  for  per- 
manent residence. 

H.R.  3121.  February  3.  1977.  Interior  and 
Insular  Affairs.  Conveys  all  interest  of  the 
United  States  In  certain  real  property  in  New 
Mexico  to  a  certain  individual. 

H.R.  3122.  February  3.  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  certain  Individual  In  full 
settlement  of  such  Individual's  claims 
against  the  United  SUtes. 

H.R  3123.  February  3.  1977.  Judiciary.  Re- 
lieves a  certain  individual  of  all  liability  to 
the  United  SUtes  for  overpayment  or  errone- 
ous payment  of  expenses  Incurred  incident 
to  reassignment. 

HR.  3124.  February  3,  1977.  Merchant  Ma- 
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rlne  and  Fisheries.  Dlrecte  the  Secretary  of 
Commerce  to  confer  certain  decorations  upon 
a  certain  individual. 

H.R.  3125.  February  7,  1977.  Veterans'  Af- 
fairs. Requires  the  Administrator  of  Veter- 
ans' Affairs  to  pay  (in  addition  to  any  al- 
ready paid)  a  monthly  pension  of  $150  to 
each  veteran  of  World  War  I  who  meets  speci- 
fied service  requirements,  or  to  the  surviving 
spouse  of  each  such  veteran,  or  when  there 
is  no  surviving  spouse,  to  the  child  or  chil- 
dren of  each  such  veteran. 

H.R.  312fe.  February  7,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Establishes  the  Fed- 
eral Savings  and  Loan  Insurance  Corporation 
as  a  corporation  Independent  of  the  Federal 
Home  Loan  Bank  Board. 

EsUblishes  a  Presldentlally  appointed 
Board  of  Trustees  to  govern  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation. 

Revises  various  administrative  procedures 
of  the  Federal  Home  Loan  Bank  Board. 

H.R.  3127.  February  7,  1977.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  authorize  the  Secretary 
of  Agriculture  to  make  and  Insure  loans  un- 
der such  Act  for  the  solar  heating  or  cooling 
of  residential  structures  on  family  farms. 

H.R.  3128.  February  7,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Authorizes  the  ad- 
ministrators of  specified  Federal  housing  pro- 
grams to  Increstse  the  amount  of  loans  made 
on  single-  or  multi-family  dwelling  units  by 
up  to  20  percent  where  such  increase  reflecte 
the  cost  of  solar  energy  equipment. 

Amends  the  National  Housing  Act  to  au- 
thorize home  improvement  loans  for  the  cost 
of  acquisition  and  installation  of  solar  en- 
ergy systems. 

Amends  the  Housing  and  Community  De- 
velopment Act  of  1974  to  authorize  the  use 
of  community  development  block  grants  for 
payments  to  assist  in  the  acquisition  and 
installations  of  solar  energy  equipment. 

H.R.  3129.  February  7.  1977.  Veterans'  Af- 
fairs. Guarantees  automatically  any  loan  to 
a  qualified  veteran  for  the  purchase  and  In- 
stallation of  solar  heating  and/or  cooling  In 
a  dwelling  which  he  owns  and  occupies. 

H.R.  3130.  February  7.  1977.  Agriculture. 
Requires,  under  the  Federal  Meat  Inspection 
Act.  that  Imported  meat  and  meat  food  prod- 
ucts made  in  whole  or  part  from  Imported 
meat  be  labeled  "Imported"  or  "Imported  In 
part"  at  all  stages  of  distribution  until  reach- 
ing the  ultimate  consumer. 

Prohibits  the  Importation  of  any  dairy 
product  into  the  United  States  unless  it  has 
been  inspected  and  found  to  be  wholesome 
and  unless  the  foreign  farms  and  plante  in 
which  such  products  were  produced  comply 
with  all  inspection,  grading  and  other  sUnd- 
ards  prescribed  by  the  Secretary  of  Health, 
Education,  and  Welfare. 

H.R.  3131.  February  7,  1977.  Government 
Operations.  Amends  the  Reorganization  Act 
of  1949  to  extend  the  President's  authority 
to  submit  Executive  branch  reorganization 
plans  to  Congress  to  December  31,  1980.  Re- 
quires the  approval  of  both  Houses  of  Con- 
gress within  60  days  after  the  date  on  which 
such  plan  Is  transmitted  to  Congress  to  give 
such  plan  effect.  Gives  the  Senate  and  House 
of  Representatives  Committees  on  Govern- 
ment Operations  45  days  to  consider  such 
plan  at  which  time  such  Committees  must 
report  their  recommendations  of  such  plan 
or  be  discharged  from  further  consideration 
thereof. 

H.R.  3132.  February  7,  1977.  Public  Works 
and  TransDortatlon:  Ways  and  Means.  Di- 
rects the  Secretary  of  the  Army  to  promul- 
gate regulations  establishing  a  user  charge 
for  shallow-draft  cargo  vessels  for  the  use  by 
such  vessels  of  any  navigation  project  on  any 
Inland  waterway  of  the  United  States. 

Amends  the  Federal-Aid  Highway  Act  of 
1976  to  extend  the  time  during  which  the 
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National  Transportation  Policy  Study  Com- 
mission has  to  submit  Its  final  report  to  Con- 
gress regarding  Its  study  of  the  transporta- 
tion needs  of  the  Unltsd  States. 

Amends  the  Internal  Revenue  Code  to  Im- 
pose a  tax  on  the  sale  of  fuels  used  by 
shallow-draft  vessels  used  in  commercial  In- 
land waterway  transportation. 

HR.  3133.  February  7.  1977  Ways  and 
Means.  Amends  Title  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  revise  the  eligibility  require- 
ments for  disability  Insurance  benefits  for 
blind  persons.  Revises  the  method  of  com- 
puting the  primary  lasurance  amount  for 
blind  persons  under  such  Act. 

HR.  3134.  February  7.  1977.  Merchant  Ma- 
rine and  Fisheries:  Public  Works  and  Trans- 
portation. Amends  the  Ports  and  Waterways 
Safety  Act  of  1972  to  impose  additional 
tanker  design,  construction,  and  operation 
requirements  in  order  to  Improve  tanker 
safety.  Establishes  procedures  for  oil  spill 
liability  and  compensation  determinations. 
Imposes  strict  liability  upon  owners  and  op- 
erators of  vessels  and  offshore  oil  facilities 
for  oil  spin  damages.  Including  cleanup  costs. 

HR  3135  February  7.  1977  Wavs  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Increase  from  $1,000,000  to  $10,000,000  the 
maximum  .size  of  small  Issues  of  Industrial 
development  bonds  on  which  the  interest 
qualifies  for  a  tax  exclusion. 

HR  3136.  February  7.  1977  Interstate  and 
Foreign  Commerce  Amend.s  the  Natural  Oa.s 
Act  to  terminate  Federal  Power  Comml.sslon 
authority  to  regulate  sales  of  new  natural 
gas  and  sales  of  natural  ga^  to  certain  high 
priority  customers. 

Directs  the  CommLsslon  to  prohibit  the 
curtailment  of  natural  gas  supplies  for  es- 
sential agricultural  purposes.  Restricts  the 
use  of  natural  gas  as  boiler  fuel 

HR.  3137  February  7.  1977  House  Admin- 
istration. Requires  Federal  agencies  to  pub- 
licly report  to  Congress  all  expenditures 
made  for  or  on  the  behalf  of  a  Member  of 
Congress  or  a  congressional  employee  with 
resoect  to  the  travel  of  such  person  and  re- 
quires the  committee  of  Congress  which  ap- 
proved such  travel  to  reimburse  such  agency 
for  such  expenditure. 

HR.  3138.  February  7.  1977.  Public  Work.s 
»na,  Transportation  Amends  the  Federal  Avi- 
ation  Act   of    1958   to   allow   air  carriers   to 
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offer  reduced-rate  transportation  on  a  space- 
available  basLs  to  persons  65  years  of  age  or 
older  or  21  years  of  age  or  younger,  and  to 
handicapped  persons  and  necessary  attend- 
ants of  such  handicapped  Individuals. 

HR.  3139.  February  7.  1977.  Post  OlRce  and 
Civil  Service.  Extends  to  former  employees 
of  county  soil  conversation  committees  who 
are  employed  by  any  Federal  agency,  speci- 
fied civil  service  compensation  leave,  and 
seniority  benefits  afforded  to  former  employ- 
ees of  such  county  committees  who  are  em- 
ployed by  the  Department  of  Agriculture. 

HR.  3140  February  7,  1977.  Armed  Serv- 
l;es  Sets  forth  procedures  which  the  Secre- 
tary of  Defense  or  the  Secretary  of  a  mili- 
tary department  must  follow  before  a  mili- 
tary base  or  installation  Is  closed  or  the 
number  of  civilian  personnel  positions  at 
such  a  facility  Is  reduced  below  a  specified 
level. 

HR  3141  February  7,  1977.  Armed  Serv- 
ices Sets  forth  procedures  which  the  Secre- 
tary of  Defense  or  the  Secretary  ot  a  mili- 
tary department  must  follow  before  a  mili- 
tary base  or  Installation  Is  closed  or  the 
number  of  civilian  personnel  positions  at 
such  a  facility  Is  reduced  below  a  specified 
level. 

HR.  3142.  February  7,  1977  Interstate  and 
Foreign  Commerce  Amends  the  Natural  Gas 
Act  to  terminate  Federal  Power  Commission 
authority  to  regulate  the  sale  or  delivery  of 
natural  gas  by  producers  of  new  natural  gas 

HR  3143.  February  7,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
of  1954  and  Title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  authorize  Individuals  who  are  enrolled 
In  a  private  retirement  plan  to  voluntarily 
exempt  themselves  from  the  Old-Age,  Sur- 
vivors, and  Disability  Insurance  program. 

HR  3144  February  7,  1977  Ways  and 
Means:  Interstate  and  Foreign  Commerce 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  establish  a  Long-Term  Care 
Services  program  to  provide  home  health, 
homemakers.  nutrition,  long-term  institu- 
tional care,  day  care,  foster  home,  and  out- 
patient mental  health  services  Specifies  that 
these  services  shall  be  delivered  by  commu- 
nity long-term  care  centers  under  the  direc- 
tion and  control  of  a  State  long-term  care 
agency. 

HR     3145     February    7.    1977     Judiciary 
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Amends  the  Immigration  and  Nationality 
Act  to  subject  any  person  who  pays  any  com- 
pensation to  an  Illegal  alien  to  a  criminal 
fine. 

H.R.  3146.  February  7.  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  outpa- 
tient prescription  drugs  under  the  supple- 
mentary medical  Insurance  program. 

HR.  3147.  February  7,  1977.  Agriculture 
Excludes  from  eligibility  for  food  stamps 
under  the  Food  Stamp  Act  of  1964  any  house- 
hold whose  principal  wage  earner  Is  on  strike 
for  the  duration  of  such  strike.  Excepts  a 
household  from  this  exclusion  If  it  was  par- 
ticipating In  the  food  stamp  program  Imme- 
diately prior  to  the  start  of  such  strike,  or 
If  any  of  Its  members  Is  subject  to  an  em- 
ployer's lockout 

HR.  3148.  February  7,  1977.  Agriculture 
Excludes  from  eligibility  for  food  stamps  un- 
der the  Food  Stamp  Act  of  1964  any  house- 
hold whose  principal  wage  earner  Is  on  strike 
for  the  duration  of  such  strike.  Excepts  a 
household  from  this  exclusion  If  It  was  par- 
ticipating In  the  food  stamp  program  imme- 
diately prior  to  the  start  of  such  strike,  or  if 
any  of  its  members  is  subject  to  an  employ- 
er's lockout. 

HR,  3149.  February  7.  1977.  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  extend  to  two  and  one-half  years  the  max- 
imum period  which  may  elapse  between  the 
sale  of  a  residence  and  the  construction  of 
another  In  order  that  gain  from  such  sale 
will  not  be  recognized  for  Federal  Income  tax 
purposes. 

HR.  3150  February  7.  1977.  Judiciary.  Sets 
forth  rights  of  Federal  court  and  grand  Jury 
witnesses  with  respect  to  contempt. 

Requires  that  witnesses  compelled  to  tes- 
tify before  a  Federal  court.  Congress,  or  ex- 
ecutive agency  be  given  transactional  im- 
munity. 

Specifies  guidelines  regarding  the  size  of 
grand  Juries,  disclosure  of  and  access  to 
grand  Jury  testimony,  rights  of  grand  Jury 
witnesses,  and  grand  Jury  Jurisdiction 
Grants  rights  and  powers  to  grand  Juries  in- 
cluding authority  to  conduct  Independent 
Inquiries. 

Entitles  defendants  charged  with  non- 
petty  offenses  to  a  preliminary  examination, 
to  be  filed  by  a  Federal  district  Judge. 


My  28 y  1977 
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SOLAR     ENERGY     DEVELOPMENT- 
AVIATION  HALL  OF  FAME 


HON.  HERMAN  E.  TALMADGE 

OF    ceoRCIA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday.  July  28.  1977 

Mr.  TALMADGE.  Mr.  President.  Dixie 
Business  magazine,  which  is  published  bv 
Mr.  Hubert  Lee  in  Decatur.  Oa..  recently 
had  articles  concerning  solar  energy  de- 
velopment in  Georgia  and  new  addit'ons 
to  the  Aviation  Hall  of  Fame  in  Dayton 
Ohio 

I  bring  these  articles  to  the  attention 
of  the  Senate  and  ask  unanimous  con- 
sent that  they  be  printed  in  the  Record 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

ELECTRicrrv    From    SotjkR   Heat   by    Oeorcia 
Power 

A  multtmllllon  dollar  experimental  project 
utilizing  solar  energj  to  generate  electricity 
for  a  new  Industry  is  underway  at  Shenan- 
doah, Oa 


Alexander  A  Simon,  president  of  Shenan- 
doah, announced  the  new  Industry  Is  a  West 
German  based  knitwear  firm.  Wllhelm  Bleyle 
KG 

The  solar-produced  electricity  will  provide 
lighting  and  other  base  electric  loads  for  the 
Bloyle  plant. 

Steam  not  used  for  the  production  of  elec- 
tricity will  provide  for  the  heating,  cooling 
and  process  steam  requirement-^ 

Shenandoah,  a  planned  communltv  Initi- 
ated In  1974.  will  provide  five  acres  for  solar 
collectors  and  generation  facilities. 

US.  Energy  Research  and  Development  Ad- 
mlnutratlon  (ERDA)  will  build  the  solar  col- 
lectors and  entire  solar-powered  electrical 
generatine  station 

Walt  Hensley.  Georgia  Power  Vice  Presi- 
dent, said  experlmenutlon  to  generate  elec- 
tricity from  the  sun  to  power  in  Industry  Ls 
a  virtually  untapped  field. 

Others  participating  In  the  original  site 
proposal  were  Westlnghouse.  Heery  &  Heerv- 
and  Oa  Tech 

Walt  Hensley  said  that  ERDA's  accepUnce 
of  the  Georgia  Power-Shenandoah  proposal 
is  definitely  good  news  for  the  Georgia  con- 
sumer. 

"This  proponed  research  actually  is  part  of 
Georgia's  response  to  President  Carter's  ap- 
peals to  face  the  energy  problems  In  a  forth- 
right manner."  Hensley  sAld. 


"Georgia's  energy  will  be  greatly  Improved 
through  successful  research  in  alternate  en- 
ergy sources. 

"Some  Georgia  homes."  Hensley  added, 
"are  already  using  the  sun  to  heat  water  and 
perform  other  household  chores." 

A  real  breakthrough  in  today's  energy  sit- 
uation however  using  the  soon  to  provide 
electrical  power  has  yet  to  appear. 

In  the  liijht  of  this  ERDA  announcement, 
that  breakthrough  should  be  a  strong  pos- 
sibility. Hensley  concluded 

Concentration-type  collectors  will  be  used 

Some  2.500  square  meters  of  collecter  mir- 
rors will  tract  the  Sun's  location  and  heat 
the  oil  to  600  degrees. 

Heat  collected  from  the  solar  system  will 
produce  steam  to  drive  two  turbines  to 
generate  electricity  for  the  plant.  The  ex- 
haust heat  from  the  turbines  will  then  be 
pipe*'.  Into  the  knitwear  mill  to  heat  or  cool 
the  building  and  to  provide  steam  for  press- 
ing the  clothing  made  there. 

Engineers  estimate  the  plan  will  get  60 
to  70  percent  of  the  total  energy  needs  from 
the  sun. 

Georgia  Power  will  provide  distribution 
facilities  and  engineering  services.  ERDA 
will  provide  money  for  the  generating  and 
heat  recovery  system  (services) . 

Georgia  power  will  operate  the  system. 

Walt  Hensley  said  the  participants  plan  to 


complete   the   solar   energy    by   April,    1981. 
Ray  Moore  Is  public  relations  for  Shenan- 
doah, Oa. 

Peachtree  Federal 

U.S.  Senator  Herman  Talmadge  said  he 
was  "Hopeful  that  there  would  be  more  pri- 
vate investment  In  solar  energy  In  the  near 
future,  since  It  Is  one  of  the  nation's  most 
powerful  sources."  as  he  out  the  ribbon  on 
May  14,  1977  at  the  new  Peachtree  Federal 
Savings  &  Loan  association  solar  energy 
office  In  Atlanta. 

This  Initiative  Is  vital  to  our  energy  con- 
servation program. 

Sunlight  Is  free  and  whBe  the  investment 
Is  considerable  at  this  time  for  solar  energy 
equipment,  this  resource  represents  one  of 
the  bes'.  paths  open  to  us  to  resolve  our  fuel 
dilemma. 

It  Is  my  sincere  hope  that  many,  many 
others  will  follow  the  leadership  that  we 
have  seen  here  today. 

Davis  C.  Edwards,  president  of  Peachtree 
Federal,  said  the  Institution  made  Its  deci- 
sion to  construct  the  structure  based  on  a 
desire  to  conserve  our  natural  resources  and 
a  social  responsibility  to  do  something  about 
the  energy  crisis. 

Lewis  C.  Kravtlz.  president  of  the  DeKalb 
County  Chamber  of  Commerce,  DeKalb 
County  Commissioners  Manuel  Maloof  and 
Llane  Levetan,  Mary  Ann  Summers  and  Bon 
Farley  of  Rep.  Elliott  Levltas  staff  were 
among  the  dignitaries  ther«. 

A  cutaway  model  built  by  Lee  Goodson 
and  Carl  Sherrlll.  architectural  students  at 
Oa  Tech.  was  In  the  lobby  «f  the  2.500  square 
foot  building. 

Aviation  Hall  of  Fame  to  Enshrine  Five 

Lawrence  D.  Bell,  who  bttllt  B-29  Bombers 
at  the  Bell  Bomber  Plant  at  Marietta.  Oa., 
during  World  War  II.  along  with  Will  Rogers, 
James  S.  McDonnell,  Walter  H.  Beech  and 
Alan  B.  Shepard,  Jr.  will  be  enshrined  In 
the  Aviation  Hall  of  Farte  In  Dayton  on 
Julv  23,  1977.  1 

Charles  A.  Lindbergh,  who  flew  the  Atlan- 
tic solo  50  yeirs  ago.  was  eiishrlned  in  1967- 
along  with  Gen.  Hap  Arnold.  Gen.  James  H. 
(Jimmy)   DooUttle  and  Gen    Carl  A.  Spaatz. 

Larry  Bell's  Bomber  Plant  at  Marietta  was 
closed  down  at  the  end  of  World  War  II.  The 
B-29  had  been  built  under  a  Boeing  License. 

Lockheed  took  over  the  old  Bell  Bomber 
Plant  on  January  15.  1951  at  the  beginning  of 
the  Korean  War  to  modlfjt  B-29s.  Lockheed 
then  built  the  B-47  under  license  from  Boe- 
ing and  then  the  C-130,  C-141,  C-5A  and 
the  JetStar. 

Walter  Hershel  Beech  (1891-1956).  co- 
founded  Travel  Air  Mfg.  Cd.  and  later  Beech 
Aircraft  Company. 

James  Smith  McDonnell,  who  founded  Mc- 
Donnell Aircraft  Corporation,  now  McDonnell 
Douglas  Corporation  with  the  merger  of 
Douglas  Aircraft  Corp.  Donfcld  Willis  Douglas 
was  named  the  A  Great  American  for  1967 
by  the  editors  of  Dixie  Business,  on  nomi- 
nation of  C  E.  Woolman.  Donald  Douglas  was 
enshrired  In  the  Aviation  Hall  of  Fame  In 
1969.  along  with  Grover  LOenlng  and  Wiley 
Hardeman  Post. 

C.  E.  Woolman  will  be  cjonsldered  for  en- 
shrinement  In  1978.  along  with  Dr.  Charles 
Kettering. 

Will  Rogers  (1879-1935)  for  his  outstand- 
ing contributions  to  early  aviation,  who  pro- 
moted aviation  at  every  opportunity. 

Alan  Bartlett  Shepard.  Jr..  for  his  being 
the  first  American  launched  into  space,  and 
the  fifth  to  walk  on  the  moon  while  Com- 
mander of  Apollo  XIV  space  aircraft. 

A  gala  dinner  was  held  In  Atlanta  on 
April  30.  1977  to  honor  the  50th  Anniversary 
of  Charles  Lindbergh's  historical  solo  flight 
across  the  Atlantic  on  May  20.   1927. 

The  $199  a  olate  dinner  was  held  at  Epos 
Air  Service  Hanger  DeKalb-Peachtree  Air- 
port. 
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Mrs.  Anne  Cox  Chambers,  ambassador  to 
Belgium.  David  Garrett,  president  of  Delta 
Air  Lines,  and  Jane  Yarn,  were  co-chairmen 
of  the  dinner,  the  first  of  seven  over  the 
nation  to  raise  $5  million  to  establish  fel- 
lowships and  grants  in  aeronautical  research, 
exploration,  conservation  and  wlld-Ufe  pres- 
ervation. 

Gov.  George  Busbee  paid  tribute  to  the 
Lone  Eagle. 

Peeve  Lindbergh  Brown,  daughter  of  the 
famous  aviator,  thanked  the  500  who  at- 
tended the  dinner. 

Atlanta  committee  members  include  Mrs. 
Tench  Cox,  III,  Mrs.  Robert  Griffin,  Jr.,  Mrs. 
Dan  Sage,  Jr.,  Mrs.  Allison  Thornwell,  Jr., 
Mrs.  Rufus  Chambers,  Mrs.  Thomas  Asher, 
Mrs.  Church  Yearley,  Mrs.  John  Ridley,  Mrs. 
Mobley  White,  Miss  Arden  White,  daughter  of 
Bovo  White,  whose  plane  Is  in  the  Smithson- 
ian along  with  Lindbergh's. 

Mrs.  A.  D.  Adair,  Jr..  Mrs.  Julian  Carr,  Mrs. 
Cecil  Alexander,  Mrs.  Thomas  Williams  and 
Mrs.  Carl  Knobloch. 

Gen.  James  H.  (Jimmy)  DooUttle  and  Nell 
A.  Armstrong  are  national  chairmen. 

Lowell  Thomas.  Virgil  Kauffman,  Frencls 
L.  Kellogg.  C.  E.  Meyers.  S.  Dillon  Ripley. 
Jvian  Trlppe  and  Forwood  C.  Wiser  are  na- 
tional chairmen. 

Arthur  Godfrey  heads  the  entertainment 
committee. 

Mrs.  Angler  Blddle  Duke  and  Mrs.  Claude 
Foussler  are  co-chairmen  of  the  women's 
committee. 


AMENDMENT  TO  FOOD  STAMP  ACT 
OF  1964 


HON.  DOUGLAS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28.  1977 

Mr.  APPLEGATE.  Mr.  Speaker,  today 
I  am  introducing  a  bill  that  I  hope  will 
eliminate  some  of  the  major  inequitie.'; 
facing  those  citizens  who  live  on  fixed 
and  low  incomes. 

As  you  know,  whenever  a  cost-of-liv- 
ing increase  for  social  security  recipients 
goes  into  effect,  such  as  the  recent  July  1 . 
1977,  increase,  there  are  many  individ- 
uals who  face  a  reciprocating  loss  in  the 
amount  of  a  second  type  of  benefits,  such 
as  food  stamps. 

In  effect,  this  offsetting  provision  does 
not  amount  to  any  gain  for  the  person, 
and  many  times,  even  an  amount  less 
than  the  original  total  of  both  benefits 
may  result. 

Mr.  Speaker,  this  is  just  not  fair  to 
these  people.  While  the  cost-of-living 
increase  helps  them,  the  reduction  they 
face  in  other  benefits  hurts  them. 

My  bill  will  eliminate  this  trade-off  be- 
tween social  security  benefits  and  food 
stamp  benefits  so  that  affected  individ- 
uals can  start  to  see  a  gain  in  their  fi- 
nancial situation.  I  think  this  is  an  im- 
portant step  in  seeing  that  people  who 
duly  qualify  and  deserve  these  types  of 
benefits  receive  their  fair  share. 

Mr.  Speaker,  it  would  be  my  hope  that 
the  Committee  on  Agriculture  would  act 
quickly  on  this  bill  or  any  of  those  sim- 
ilar to  it  to  eradicate  this  inequitable 
provision. 
The  bill  follows : 

HR.  — 
A  bill  to  amend  the  Pood  Stamp  Act  of  1964 
to  make  certain  that  future  social  secu- 
rity  benefit   increases   will   not   have   the 
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effect  of  making  any  household  ineligible 
for  food  stamps  or  of  Increasing  the  charges 
imposed  therefor 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
5  of  the  Food  Stamp  Act  of  1964  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  In  applying  the  standards  prescribed 
under  subsection  (b)  for  purposes  of  deter- 
mining the  eligibility  of  any  household  to 
participate  In  the  food  stamp  program  (and 
in  determining  under  section  7  the  charges 
to  be  Imposed  upon  any  household  for  the 
coupon  allotment  issued  to  it),  where  any 
member  of  such  household  is  entitled  to 
monthly  benefits  under  title  II  of  the  So- 
cial Security  Act.  there  shall  be  excluded 
from  the  Income  of  such  household  any  part 
of  any  such  benefit  which  results  from  (and 
would  not  be  payable  but  for)  a  cost-of- 
living  Increase  in  such  benefits  occurring 
after  the  date  of  the  enactment  of  this  sub- 
section pursuant  to  section  215(1)  of  such 
Act,  or  any  other  increase  in  such  benefits, 
enacted  after  such  date,  which  constitutes 
a  general  benefit  increase  within  the  mean- 
ing of  section  215(1)  (3)   of  such  Act.". 

Sec.  2.  Section  7(b)  of  the  Food  Stamp  Act 
of  1964  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  de- 
termining a  household's  income  for  pur- 
poses of  this  subsection,  amounts  represent- 
ing Increases  in  monthly  social  security  ben- 
efits shall  be  excluded  in  the  manner  and 
to  the  extent  provided  In  section  5(e).". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  months  after  the 
month  in  which  this  Act  is  enacted. 


PRESIDENT  CARTER  TAKES 
CONSTRUCTIVE  STEP 


HON.  PAUL  SIMON 

or   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1977 

Mr.  SIMON.  Mr.  Speaker,  there  is  no 
question  that  we  must  do  more  to 
strengthen  understanding  between 
countries  and  understand  the  cultural 
differences  that  exist,  as  well  as  the  cul- 
tural ties  we  have.  Congress  has  ex- 
plicitly talked  about  this  and  acted  in 
this  direction  in  a  variety  of  ways 
though  in  the  last  few  years,  our  appro- 
priations in  this  area  have  gradually 
diminished. 

A  positive  step  was  taken  recently, 
however,  thanks  to  the  leadership  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe  and  a  few  members  on 
that  Commission  and  to  the  good  judg- 
ment used  by  President  Carter. 

On  June  29,  1977,  President  Carter 
sent  the  following  letter  to  the  Chair- 
man of  our  Commission,  our  colleague 
from  Florida,  Representative  Dante 
Fascell: 

The  White  House, 
Washington,  DC,  June  29, 1977. 
Hon.  Dante  B.  Fascell, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

To  Congressman  Dante  Fascell:  Thank 
you  for  your  letter  of  June  2  in  which  you 
and  Senator  Pell  urge  strengthening  of  US 
foreign  language  and  area  studies  programs 
in  accordance  with  our  CSCE  commitments. 
As  I  indicated  recently  in  connection  with 
National  Foreign  Language  Week,  I  am  par- 
ticularly aware  of  the  importance  of  linguis- 
tic skills  and  of  adequate  foreign  language 
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Instruction.  In  no  amall  measure  friendly 
and  peaceful  relations  among  nations  de- 
pend on  Improved  communications  between 
their  Individual  citizens,  and  fluency  In 
another  language  U  one  way  of  achieving 
Improved  communication 

I  am  particularly  concerned  with  the  de- 
cline In  foreign  langua!;e  and  area  studies  In 
the  US  which  sou  outline  In  your  letter.  It 
appears  that  this  decline  Ls  due  to  complex 
factors  which  cut  across  various  economic, 
social,  and  educational  Issues.  For  this 
reason.  I  believe  that  Congressman  Simon's 
suggestion  to  establish  a  short-term  Com- 
mls.slon  to  study  this  Issue  and  to  prepare  a 
plan  of  action  for  dealing  with  the  problem 
Is  most  appropriate.  I  plan  to  ask  Commis- 
sioner of  Education  Bojrer  to  get  In  contact 
with  you.  Congressman  Simon,  and  other 
Interested  Congressional  leaders  and  govern- 
ment agencies  regarding  establishment  of 
the  Commission  on  foreign  language  and 
area  studies. 

I  would  hope  that  the  establishment  of 
this  Commission  would  lead  not  only  to  Im- 
provement in  our  own  foreign  language  and 
area  studies,  but  would  also  be  seen  as  c 
further  Indication  of  our  wllllngne&s  to 
carry  out  our  commitments  relating  to  the 
Helsinki  Final  Act  to  the  fullest  extent 
possible. 

Sincerely. 

JiMMT  CAa-m. 

All  the  members  of  the  Hel.sinki  Com- 
mission can  be  proud  of  this  potential 
contribution  that  they  have  made.  Par- 
ticularly to  be  commended  are  the  Chair- 
man of  the  Commission  and  Senator 
Claiborne  Pell  and  Representative  Mil- 
LiCENT  Fenwick,  who  led  the  way  on 
this.  Let  me  express  my  appreciation 
also  to  Spencer  Oliver  and  the  members 
of  the  Helsinki  Commission  staff  for 
their  good  work. 

This  is  but  one  of  a  number  of  con- 
tributions that  the  Commission  on 
Security  and  Cooperation  in  Europe  has 
made.  I  am  pleased  and  honored  to  serve 
on  the  Commission  and  particularly 
pleased  to  see  the  leadership  in  areas 
like  this. 
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American  scene.  They  are  an  abomina- 
tion. 


July  28 y  1977 


THE  CHEYENNE  FRONTIER  DAYS 
STAINED  BY  HATE  PROPAGANDA 


HON.  TENO  RONCALIO 

OF    WYOMING 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  28.  1977 

Mr.  RONCALIO  Mr  Speaker,  the 
"Daddy  of  'Em  All'  Rodeo  festivities  of 
Cheyenne  Frontier  Days  was  marred 
yesterday  by  the  appearance  of  hateful 
literature  placed  on  the  car  windshields 
of  rodeo  patrons. 

The  anti-Semitic,  anti-black  ha- 
rangues were  distributed  by  the  avowed- 
ly racist  "Knights  of  the  Ku  Klux  Klan  ". 
I  have  seen  much  hateful  literature  dur- 
ing my  hfetime.  but  the  handbills  that 
appeared  on  the  rodeo  grounds  in 
Cheyenne  yesterday,  were  as  raw  and 
repulsive  as  any  I  have  ever  seen. 

I  hope  that  the  many  thousands  of 
visitors  to  Cheyenne  who  enjoyed  the 
greatest  rodeo  on  Earth  will  have  the 
good  sense  not  to  pay  any  attention  to 
this  hateful  material  that  was  distrib- 
uted by  the  Patriots  Insight  group. 
box  141.  Indian  Hills.  Colo  80454. 

These  kinds  of  bitter,  distasteful, 
smear  campaigns  have  no  place  on  the 


NEUTRON  BOMBS;   DETERRENT  OR 
DILEMMA? 


HON.  PATRICIA  SCHROEDER 

or   COLORADO 

IN  THE  HOUSE  OP  RBPRESENTATIVES 
Thursday.  July  28.  1977 

Mrs  SCHROEDER  Mr  Speaker,  on 
Tuesday  I  published  in  the  Record  some 
remarks  on  the  House's  acceptance  of  a 
Senate  amendment  to  the  public  works 
appropriations  bill  that  would  give  the 
Congress  the  opportunity  to  veto  a  favor- 
able decision  by  the  President  to  produce 
enhanced  radiation  devices  for  deploy- 
ment in  Europe. 

Such  neutron  "bombs"  apparently  are 
planned  as  a  hedge  against  a  Soviet 
armored  blitz  The  radiation  they  pro- 
duce is  trumpeted  for  its  ability  to  pene- 
trate armor  that  is  relatively  resistant 
to  blast  and  heat  effects  In  my  remarks 
I  pointed  out  that  the  estimated  $3  bil- 
lion that  would  be  spent  just  to  deploy 
the  155-mlllimeter  and  8-inch  shells  over 
the  next  decade  could  be  better  utilized 
upgrading  our  conventional  antiarmor 
capability. 

Such  an  approach  has  several  advan- 
tages. Most  importantly  it  would  avoid 
the  serious  risks  involved  in  the  possibil- 
ity of  crossing  the  nuclear  threshold. 
Second,  there  is  good  reason  to  believe 
that  conventional  weaponry  could  be  a 
more  useful  and  credible  deterrent.  This 
consideration  relates  to  the  serious  prob- 
lems posed  by  command  and  control  fac- 
tors in  the  use  of  nuclear  weapons. 
Yesterday  I  received  the  August  issue  of 
the  Retired  Officer  magazine.  In  that  is- 
sue an  article  titled  "Tac  Nukes  in 
NATO:  Deterrent  or  Dilemma?  written 
by  Col.  E.  Asa  Bates.  U.S.  Air  Force  re- 
tired, clearly  points  up  the  seriousness  of 
the  command  and  control  factor  and  its 
impact  on  the  credibility  of  any  tactical 
nuclear  deterrent.  I  am  including  the 
text  of  that  section  of  the  article  with 
the  hope  that  my  colleagues  will  seriously 
ponder  its  implications.  The  text  follows": 
Command,  Control  and  Communications 
Command.  Control  and  Communications 
are  the  connecting  links  between  the  na- 
tional command  authorities  and  those  op- 
erational military  forces  that  are  responsible 
for  targeting  and  firing  theater  nuclear 
weapons  The  ultimate  purpose  of  Command. 
Control  and  Communications  l.s  to  provide 
commanders  the  means  to  apply  force  with 
restraint.  But  Is  it  possible? 

U.S.  nuclear  warheads  In  Europe  desig- 
nated for  employment  by  Allied  forces  are 
under  the  physical  custody  of  U.S.  forces  on 
the  Continent.  Final  authority  for  the  release 
of  U.S.  warheads  for  either  U.S.  or  Allied 
use  rests  with  the  President.  A  request  to 
employ  nuclear  weapons  may  originate  from 
either  a  NATO  Commander  or  from  a  mem- 
ber government  It  is  delivered  to  NATO 
governments  and  to  the  NATO  Council.  The 
views  of  governments  are  transmitted  to 
the  nuclear  power  concerned.  The  final  deci- 
sion Is  sent  back  to  the  military  command- 
ers, to  Allied  governments  and  to  the  NATO 
Council 

The  Supreme  Allied  Commander  Europe. 
<SACEUR»,  is  in  a  unique  position  to  speed 
the  process.  He  wears  two  hats,  one  as  Allied 


Commander  and  one  as  C-ln-C  of  all  U.S. 
forces  In  Europe.  Therefore,  he  makes  his 
recommendations  to  the  political  authorities 
and  at  the  same  time  recommends  release  of 
nuclear  weapons  through  the  Joint  Chiefs 
of  Staff  to  the  President.  The  President  is 
obligated  to  consult  with  Allies,  before  ap- 
proval of  release,  only  If  circumstances  per- 
mit Technically,  no  NATO  body  nor  the 
President  (or  for  British  weapons,  the  Prime 
Minister)  can  order  the  Supreme  Allied  Com- 
mander (SACEUR).  with  hU  International 
hat  on.  to  flre  a  nuclear  weapon  (although 
the  President  can  unilaterally  direct  him  to 
do  so  as  the  U.S.  Commander  in  Europe) .  The 
time  consumed  in  this  procedure  during  ex- 
ercises is  necessarily  classified  But  the  po- 
tential of  assuring  prompt  and  unanimous 
NATO  decisions  on  the  use  of  nuclear  weap- 
ons under  actual  crisis  conditions  could  be- 
come nebulous  and  complex.  For  the  US.  to 
by-pass  NATO  to  go  nuclear  In  Europe  would 
demand  an  awesome  decision. 

U.S.  Army  Field  Manual  100-5.  published 
In  July  1976  provides  a  hypothetical  chart 
which  shows  that  It  might  take  up  to  24 
hours  to  convey  the  request  and  release  up 
and  down  the  chain  of  command  to  fire  a 
nuclear  package  of  missiles  and  cannon.  The 
Corps  Commander  in  Germany  would  have 
to  send  his  request  through  four  layers  of 
headquarters:  Central  Army  Group.  Allied 
Forces  Central  Europe,  Supreme  Headquar- 
ters. Allied  Powers,  Europe  and  the  NATO 
Military  Committee  In  an  advisory  capacity 
only,  before  It  reaches  Allied  National  Com- 
mand Authorities  and  the  President.  The 
order  to  flre  the  nuclear  weapons  would  pre- 
sumably retrace  the  same  chain,  reaching 
Corps  HQ  an  estimated  14  hours  after  the 
original  request.  The  chart  reflects  another 
10  hours  to  reach  the  combat  artillery  unit 
Even  assuming  that  this  time  sequence  could 
be  halved  In  a  best  case  scenario  situation, 
recent  studies  warn  that,  before  such  time 
has  elapsed,  an  invading  Warsaw  Pact  force 
might  have  penetrated  well  bevond  the  cur- 
rent NATO  positions  along  the  East  German 
border. 


MEMORIAL  TO  PETER  MCCARTHY 


HON.  PETE  V.  DOMENICI 

OF    NtW    MEXICO 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Thursday,  July  28.  1977 

Mr.  DOMENICI.  Mr.  President,  today 
marks  the  sixth  anniversary  of  the  death 
of  an  Albuquerque,  N.  Mex.  Bov  Scout. 
Peter  McCarthv.  who  died  while  saving 
the  life  of  another  scout.  He  and  the 
other  scouts  of  Troop  442  were  rafting  on 
the  Green  River  of  Utah,  when  they  met 
with  tragedy.  The  boating  party  encoun- 
tered rapids  and  fallen  trees  in  the  river; 
the  rafts  were  overturned  in  the  rushing 
waters. 

Most  of  the  scouts  were  able  to  reach 
the  shore  immediately,  but  Peter  and  an- 
other scout  were  swept  downstream  by 
the  strong  current.  Peter's  friend,  who 
had  lost  his  lifcjacket,  was  being  dragged 
into  deeper  water,  when  Peter  called  out, 
getting  him  to  cling  to  his  life  jacket. 

They  both  floated  downstream  together 
for  3  or  4  hours,  when  Peter  began  to 
lose  consciousness.  They  attemoted  to 
reach  the  bank,  and  Peter's  friend  was 
able  to  reach  the  bank  and  climb  to  safe- 
tv.  Although  he  was  an  excellent  swim- 
mer. Peter's  weakened  condition  prevent- 
ed him  from  reaching  shore.  His  body  was 
later  recovered  downstream  by  another 
group  of  scouts. 
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Peter  was  subsequently  awarded  the 
Crossed  Palms  by  the  Boy  Scouts  for  his 
heroism.  Today  I  would  like  to  posthu- 
mously recognized  Peter  for  being  a  cou- 
rageous and  unselfish  pprson,  who  gave 
up  his  life  while  saving  that  of  his  com- 
panion. I  ask  my  colleagues  to  join  with 
me  in  offering  our  prayers  for  Peter's 
parents,  family,  and  friends.  We  can 
share  their  sense  of  loss  and  their  sense 
of  pride  as  we  pay  tribute  to  this  brave 
young  man. 


REQUIRING  A  CONSUMER  INFOR- 
MATION TELEPHONE  NUMBER 
ON  ALL  ADVERTISEMENTS 
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HON.  JAMES  L.  6BERSTAR 

OF    MINNESCTTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  S8,  1977 

Mr.  OBERSTAR.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  would 
amend  the  Federal  Tr^de  Commission 
Act  to  provide  that  the 
any  advertisement  for 
by  a  retailer  which  doe 
consumer  information  te 
shall  be  an  unfair  or 
practice. 

Each  year,  according  t|)  a  study  by  the 
President's  Commission  an  Law  Enforce- 
ment and  Administration  of  Justice, 
consumer  frauds  cost  anj estimated  $1.35 
billion.  Perhaps  the  moat  common,  and 
most  avoidable  and  preventable  of 
frauds,  is  the  "bait  anfl  switch."  This 
type  of  fraud  involves  aelvertising  or  of- 
fering for  sale  goods  or  services  knowing 
that  such  goods  will  not  be  sold  as  offered 
or  advertised.  It  is  this  tyi^e  of  fraud  that 
my  bill  will  attempt  to  eliminate. 

Another  serious  problem  faced  by  the 
American  public  is  the  faiit  that  too  many 
advertisements  do  not  contain  useful  in- 
formation about  the  proluct  offered  for 
sale.  Business  spent  ove;-  $32  billion  on 
advertising  last  year.  Yet  the  paradox  is 
that  despite  such  massi\e  expenditures, 
advertising  provides  onsumers  with 
little  useful  information.  The  public's 
need  to  know  about  products  remains 
largely  unfulfilled. 

Congress  recently  has  taken  steps  to 
alleviate  this  situation,  [requiring  busi- 
nesses to  di.sclose  key  fa$ts,  establishing 
standards,  or  providinlg  information 
directly. 

The  obvious  question  ;o  be  raised  is: 
Should  advertising  be  a^ed  to  perform 
an  information  functionj?  In  answering 
that  questioii.  one  important  observa- 
tion should  be  made — the  need  to  im- 
prove the  flow  of  information  to  consum- 
ers. The  answer,  of  course,  is :  yes. 

The  consumer's  probletn  is  not  infor- 
mation: he  gets  plenty  of  that  through 
advertising.  The  problem  is  getting  the 
proper  information  data;  that  most  ad- 
vertisements omit.  By  requiring  a  con- 
sumer information  telephone  number  to 
be  maintained  by  businesses,  many  ques- 
tions and  problems  consumers  have  will 
hopefully  be  answered  and  resolved.  This 
is  a  positive  step  in  the  direction  of  ful- 
filling consumers'  information  needs. 


EXTENSIONS  OF  REMARKS 

ANTIDEFENSE  LOBBY:  KEEPING 
OPEN  INDIRECT  U.S.  AID  TO  THE 
COMMUNIST  REGIMES  IN  AFRICA 
AND  ASIA   (H.R.  7797) 


HON.  LARRY  McDONALD 

OF   CEORCIA 
IN  THE'  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1977 

Mr.  McDonald.  Mr.  Speaker,  our  re- 
sponsibilities to  the  Constitution  and  to 
our  constituents  requires  us  to  be  aware 
of  special  interest  groups  pressing  for 
legislation  which  may  benefit  their  own 
cause,  but  which  may  be  highly  detri- 
mental to  the  best  interests  of  our  coun- 
try. 

Take  for  example  the  issue  of  whether 
America  should  provide  either  direct  or 
indirect  assistance  to  the  new  Commu- 
nist regimes  that  in  1975  and  1976  took 
control  of  Angola.  Mozambique.  Vietnam, 
Cambodia,  and  Laos.  The  "governments" 
which  control  these  countries  took  power 
after  a  protracted  struggle  involving 
cold,  ruthless  terrorism  against  the  un- 
armed civilians  of  those  countries.  That 
terrorism,  now  "state  terrorism"  of  an 
intensity  that  would  delight  Leon  Trot- 
sky, continues  as  the  mechanism  of  con- 
trol over  the  demoralized  populations. 

Angola,  conquered  for  the  MPLA  by 
the  Soviet  Union's  Cuban  surrogates, 
carries  out  harsh  suppression  against  the 
villagers  of  southern  and  eastern  Angola 
who  support  the  UNITA  and  FNLA 
movements.  Mozambique,  where  the 
FRELIMO  Marxist -Leninists  were  able 
to  exterminate  their  internal  opposition 
guerrillas  prior  to  the  fall  of  Portugal 
to  a  leftist  military  junta,  is  rushing 
forward  into  a  strictly  orthodox  Com- 
munist system.  Vietnam,  first  having 
taken  time  to  hold  a  census  and  update 
its  secret  police  files,  is  carrying  out  mass 
deportations  of  persons  who  fled  from 
the  Communists  to  the  cities  of  South 
Vietnam. 

And  Cambodia;  are  there  words  suffi- 
cient for  the  torment  of  Cambodia? 

Nevertheless,  an  organization  of  groups 
who  have  supported  the  long  struggle 
of  the  Soviet-backed  Marxist  terrorist 
movements  in  Africa  and  Asia  has 
mounted  an  all-out  pressure  drive  to 
block  amendments  that  would  bar  money 
taken  in  taxes  from  American  citizens 
and  contributed  to  international  finan- 
cial and  other  agencies  from  being  given 
to  the  new  Communist  terrorist  regimes. 
This  organization,  the  Coalition  for  a 
New  Foreign  and  Military  Policy — 
CNFMP — has  circulated  a  call  for  a  last 
minute  drive  to  block  amendments  re- 
stricting aid  to  Angola,  Mozambique, 
Vietnam.  Laos  and  Cambodia. 
Dated  July  21,  the  call  stated: 
Finally,  here  is  new  coiifirmation  that  your 
efforts  do  indeed  make  a  difference!  Several 
key  Senate  staffers  told  us  this  morning  that 
many  people  responded  to  the  Coalition's 
recent  emergency  post -card  mailing  on  the 
infamous  Dole  Amendment  (barring  U.S. 
support  for  IFI  loarts  to  Indochina).  They 
said  that  for  the  fir.5t  time,  mail  in  support 
of  U.S.  post-war  assistance  for  Vietnam  bal- 
anced the  usual  letters  from  the  right  wing. 
As  a  result,  the  House-Senate  Conference 
Committee  meeting  on  the  IFI  authorization 
bill  (H.R.  5262)  last  Tuesday  changed  Dole's 
mandatory  no  vote  and  equivalent  fund 
withdrawal  language  to  an  innocuous  provi- 
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sion  to  consider  responsiveness  of  the  Indo- 
china governments  in  providing  MIA  infor- 
mation. 

Noting  that  the  CNFMP  expected  an 
amendment  barring  indirect  U.S.  aid  to 
be  offered  for  attachment  to  H.R.  7797 
now  reported  out  of  House-Senate  con- 
ference, they  said  such  amendment  could 
•pass  "in  part  because  Senators  have 
heard  from  very  few  constituents  who 
support  such  assistance.  They  have  been 
made  very  aware  of  conservative  opinion 
against  it." 

In  the  absence  of  sentiment  from  the 
American  taxpayer  that  their  money 
should  go  to  the  Communist  terrorist  re- 
gimes, the  CNFMP  has  called  on  its  clique 
of  professional  activists  to  grind  out  the 
illusion  of  such  support. 

The  coalition  call  was  signed  by  Chris- 
tine Root,  a  professional  lobbyist  for  the 
Washington  Office  on  Africa,  founded  by 
the  American  Committee  on  Africa — 
ACOA— the  principal  support  group  for 
the  Soviet  backed  terrorists  in  southern 
Africa;  John  McAuliff,  former  head  of 
an  organization  of  radical  Peace  Corps 
veterans,  the  Committee  of  Returned 
Volunteers,  who  has  been  working  for 
the  American  Friends  Service  Commit- 
tee in  support  of  the  Indochinese  Com- 
munists since  1973  and  who  has  come  to 
Washington  especially  to  work  on  "Indo- 
china legislation"  with  the  CNFMP; 
Bruce  Cameron.  Americans  for  Demo- 
cratic Action — ADA — legislative  coordi- 
nator for  the  Human  Rights  Working 
Group  of  the  CNFMP;  and  Brewster 
Rhoads. 

The  call  concludes  with  a  plug  for  an 
upcoming  friendshipment  conference  to 
be  held  September  24-25  in  New  York 
City. 

Representatives  of  groups  forming  the 
triple  coalitions  friendshipment — eco- 
nomic aid  to  the  new  Communist  regimes 
in  Southeast  Asia — National  Council  for 
Universal  and  Unconditional  Amnesty — 
NCUUA — amnesty  for  deserters;  and  the 
CNFMP  met  at  Yale  law  school  on  July  9, 
1977,  to  outline  legislative  action  tactics. 

Participating  organizations  included 
the  Stockholm  peace  appeal,  an  op- 
eration of  the  CPUSA-run  U.S.  section  of 
the  World  Peace  Council;  Women's  In- 
ternational League  for  Peace  and  Free- 
dom— WILPF — American  Friends  Serv- 
ice Committee;  Clergy  and  Laity  Con- 
cerned— CALC — and  the  CPUSA-domi- 
nated  Connecticut  Peace  Action  Coali- 
tion. 

Principal  speakers  included  Cora 
Weiss,  head  of  friendshipment  which 
states  it  works  at  the  direction  of  the 
Vietnamese  Communist  government; 
veteran  CPUSA  "peace  activist"  Sid  Tay- 
lor; Hugh  B.  Hester;  Stewart  Meacham, 
an  AFSC  leader;  and  Don  Luce  of  CALC 
and  friendshipment. 

The  July  9  meeting  also  laid  the 
groundwork  for  upcoming  campaigns 
against  the  remaining  free  countries  in 
Southeast  Asia.  Thailand  and  Malaysia, 
for  the  past  2  years  subject  to  increas- 
ing terrorist  attacks  by  Communist 
forces,  were  specifically  targeted,  as  well 
as  the  Philippines  ancl  Indonesia. 

Those  will  become  the  new  areas  for 
terror  and  subversion.  The  current  ques- 
tion is  whether  the  American  taxpayer 
will  undertake  to  subsidize  the  Commu- 
nists gains  in  Asia  and  Africa  to  date. 
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A  NATIONAL  SERVICE  DRAFT—  ice  as  a  vehicle  for  combating  the  eroeJon  of  that  the  better  guallfled  would  «t.«rf  -  k.* 

PART  m  'national  purpose"  that  has  supposedly  taken  ter  chance  of  their  preferred  chc^ces   Ait!!" 

place  during  the  past  10  to  15  years.  Ideally,  natively,  a  pay  or  ^rlod-of-se?J?ce  dl-^tr" 

UOK    Win  I  AM    A     CrnrCD  this  wouW  be  accomplished  m  part  through  entlal    could    be    Introduced     Mllltarv    n« 

MUN.   WILLIAM   A.   dlElGLR  the  ••meaningful-  activities  that  would  com-  might  be  set  at  a  level  hither  tW^^i^I  Jt^ 

OF  WISCONSIN  P"-**'    t  national    service    program.    Youth  national  service  Jobs,  or  other   lobs  mJpht 

Thursday.  July  28.  1977  '^  general  would  become  better  acquainted  it  Is  clear  that  without  some  »iirh  ^L?"' 

^    Mr.  STEIGEH.  Mr.  speaker,  t.1..  the  y<:^'lh.^^;5atrr^r:iceTairseiras  °I  ^r^^^^^^^^^^^^f^^ 

last  of  three  Insertions  of  a  paper  pre-  means  for  encouraging  a  certain  "soclallza-  herentTnder  the^  LtTve  se^vic^'H^T  k"* 

sented  by  Dr.  Richard  V.  I.  Cooper  at  the  tlon-  process  among  the  natlon^s  youth-  eliminated  by  the  AVP                            '      * 

recent  West  Point  senior  conference  on  sp«ciflcaiiy.   a  mixing  of  individuals  from  second  a  natinn.i  .»,  i      -    . 

national  service.  Dr.  Cooper,  of  the  Rand  dlff«ent  backgrounds  and  with  different  in-  enormously  eCnstle    Total    -n.^*°"'''  "' 

Corooration    L<;  on?  of  thp  Nnfion'.:  f/in  terests  that  might  not  otherwise  take  place  would  rt*n.„rt  V.!,               Z        program   cost 

-^i^*              .»*                        Nations  top  unj,„       strictly  market  economy.  ^u^t     "*•?">•*  °"  »  number  of  factors,  m- 

experts  on  military  manpower  questions.  Proponents  of  national  service    of  course  fl"^/"f  ,**''    """"b"    ^^    y""'^^    Americans 

Today  s  segment  of  the  paper.  "A  Na-  do  not  expect  these  things  to  happen  over-  ^TJh  ^      J}"'  program  (wliich  in  turn  de- 

tional  Service  Draft?",  includes  his  dis-  night  or  that  national  service  would  be  the  ffnt    t°''  *J*f*'"»'"'catlon  rates  and  the  ex- 

cusslon  of  compulsory  national  service,  sole  means  for  achieving   these  objectives  ticinat^*  '^h    i    ''"""^   women   would   par- 

and    his    conclusions.    Cooper    suggests  Rather,  national  service  is  seen  as  the  begin-  m.nt  th.  n.*l  ^         -.^^  *^*  **''^"^*  *^°™™"- 

several  problems  with  compulsory  na-  "'"«  °^  »  ^°^fi  evolution  toward  a  more  ef-  of  acc^'on  Inderal n?n^  TJ^^lt  ^^^  "'^^ 

tional  service:  First,  "the  equity  question  i^'^  ILleT*"""°"  '^*'''*"   '""^  individual  adml^^irmg  the  pro^^am          ^*  '*'"*'  "^ 

wZH'^i"Hicf^hn?I?i°^^'«^''\*^^  ^°^^"^  ^"  *'*'""°"  »°  the  philosophical  base  of  ^^l^°^et^  't  Is  difficult  to  pinpoint  the 
would  be  distributed  among  the  various  the  argument,  there  is  a  more  practical  side  V"t?,^  '^^  "^  »  national  service  draft  Table 
national  service  jobs;  second,  "a  na-  to  the  case  for  national  service.  Specifically  ^  illustrates  some  of  the  potential  magni- 
tional  service  draft  would  be  enormously  one  only  has  to  look  at  the  very  high  youth  '""^^  ^or  example,  assuming  that  about  2 
expensive;"  third,  it  "would  be  likely  to  unemployment  rates— approaching  30  per-  ""'ion  young  men  become  18  years  old 
displace  some  currently  employed  *^*"t  or  more  for  certain  minority  groups—  'Z^'^,  ^l*'^^  *h**  between  75  and  90  percent 
workers;"  and  fourth,  it  "could  cause  to  see  the  economic  rationale  for  compulsory  °',*"  t'i°*e  coming  of  age  would  be  found 
possibly  severe  economic  disloration«;  "  "^tlonal  service.  Not  only  would  a  national  !15  ,  ^°''  national  service.'  and  that  mill- 
s' CooSrfurSs^MestVS-ta  "*"'"  **'*"  '^'*'"<=«^  y°"'»^  unemployment  ^»7j°'-<=«';eadlness  requirements  dictate  two 
ur  i^ooper  luriner  suggests  that  Im-  rates  directly,  but  a  possible  side  benefit  ^'^^^  ^  **^*  minimum  length  of  service  the 
position  of  compulsory  national  service  would  be  decreased  fi^^uT  unemployment  ""'»'^«  °f  y°ung  men  In  natlonir^rvlce 
would  seem  to  directly  contradict  the  rates  for  national  .service  participants— a  re-  **  *""  P°'"*  '"  time  would  be  between  3 
long-held  principle  of  individual  free-  suit  of  the  skills  and  maturity  presumably  *"**  '^  million  Thus,  depending  on  how 
dom."  It  is  his  conclusion  that  "the  gained  during  their  period  of  service.  Thus,  '"""V  women  would  participate,  the  total 
volunteer  force  has  worked  and  with  compulsory  national  service  is  seen  as  a  tool  h"T  »  °'  national  service  members  would 
continued  top  level  management  atten-  '""^  '"*''*nB  youth  more  •employable.'  ttJ^.Z'^'^v.^  *"*^.'  million.  Assuming  fur- 
tion  it  can  probably  continue  to  work  Although  the  above  objectives  are  clearly  1.  ,"1  ,  **  ^'^f  P"y  ^°^  national  service  would 
for  the  remainder  of  thL-ToP^^^^^  laudable,  it  is  important  to  recognize  that  ^* '"  **>*  neighborhood  of  between  $2.30  and 
H«f  n~«nloM![„  i  century.  they  are  a  possible  outcome  of  compulsory  f^ ^°  P*""  ^^""""-^  the  total  salary  cost  for  a 
His  presentation  is  an  excellent  one.  national  service,  not  a  certainty,  indeed  a  ^'"*"  ""'y"  n»"onal  service  propram  would 
Those  interested  in  the  issue  of  the  national  service  draft  could  do  far  worse  ^  between  $14  billion  and  $20  billion  as 
volunteer  force  versus  national  service  than  the  current  system  m  achieving  these  ^*^°^^  'n  Table  3. 

can  gain  excellent  background  and  in-  objectives   For  example,  resentment  among 

sight  by  reading  his  paper.  I  commend  ^'^°^  subject   to   a   national   service   draft  '  President  John  P.  Kennedy,  for  example 

it  to  the  attention  of  all  who  read  the  "J'^*^*^  reduce  rather  than  increase  the  ••sense  proposed  that  a  three-year  period  of  service 

Record'  °^   commitment"   to   the  country.   Alterna-  m  the  Peace  Corps  might  serve  as  an  exemp- 

IV.  Compulsory  National  Sebvicf  »»7,'^'  "  "*"°"*'  f"^'"  program  may  have  tlon  from  the  two-year  minimum  military 

XV    COMPULSORY  NATIONAL  SERVICE  Httie  Or  no  downstream  effect  on  unemploy-  service.   Although   this   proposal   was  never 

As  described  In  Section  n.  a  national  serv-  ment  rates  Imolemented.    it    Is    Illustrative    of    how    a 

ir^uld  "hTto 7upS  Crnp'owT^e^:  -"""^^"^  ^"  sTrvi«"°""  ''*™''*'-  S"*"'"""'"   '"'"''""^'   "'«''*   ""'  *"" 

iTn  wouTprovlde":"reans™'utmX  ^'^  '«'<""-  »°  ^he  uncertainty  regarding  ralJ'for  a'^nSaf  %*   T  '"^^->'«-"°n 

the  remainder  Of  young  men   (and  i^lWv  '^'  "^""^'^  '°  *^  '*"'^*''  "•°'"  compulsory  be  be  ^w  thLe  X,  /Jn     f  ^"T^""  """""^ 

young  women,   In  nonm^llltary    unctl^  dl-  "»,V°"^  ^«^^!«='-  Implementation  of  such  a  se,e«lvr  wrTlce   draft  Tncrth.''«I^'  '**' 

signed  to  benefit  the  national  purpose    Be-  P""*^^  also  raises  some  possibly  severe  prob-  tlonale(eT  force  readlni«%,?!         ,1   ™: 

cause  of  the  enormous  impact  that  a  compul  f"^  *■"  *«".  P'"t.  there  Is  the  equity  ques-  b^  used   »!  '  exclude   the  ^;"''',^°h          r 

sory  national  service  policy  would  thus  have  "°"  concerning  how  national  service  work-  individuals  that  w^«  .n%i.^^.      ^^"i,°' 

on  defense  m  particular  wid  socretv  m  een!  "^  *°""'  ^  distributed  among  the  various  Xsica^  „  mental  rLo^  If^^aJ'fted  ^or 

eral.   the  dlscxLlon  below  brS'addrf^.  "^!'°"^'     """*"     Jobs-especlally     between  Mo^e^ver   vlTwed  Ls  a  l^l\f 

some  of  the  benefits  and  problems  that  mlXt  '""'t*^^     ""I     nonmllltary     assignments-  wrX  mJhth«vt  if.          . '^^^  ."."'""*' 

resu.  ir  3uch  a  policy  we?e  Imp^Tmred-^'^"  ^ere^.'j:^  ^ Id-'b^'u^nTe-y  Vo  ^^^^  ^^Iny^J^llir^fZ'^^^^^^^^^        ^sl 

BENETiTs  OF  coMPTn.soRr  NATIONAL  SERVICE  distribution  Of  JobsPor  example  T  IS  hlrd  ''71^.''*.  ""**".f  ""^"^^  «*'^^'«  'l^^" 

Support  for  a  compulsory  national  service  to  argue  that  cutting  down  a  tree  in  Wvo  ,o^.  «  interesting  to  note  that  even  If  the 
program  Is  both  PhlloFonhlcal  and  practical  mlng  as  part  of  the  forestrv  service  is  !  ,  ""'-term  pay  Increase  had  not  been 
In  nature.  On  the  philosophical  side,  national  equivalent  to  cutting  down  a  tree  on  thP  ^J^P^mented.  existing  Federal  law  would 
service  Is  seen  by  some  as  a  vehicle  for  en-  border  between  North  and  South  Korea  In  !'."'*  ""f  ""«*  '"  regular  military  compensa- 
couraglng  a  new  'sense  of  commitment'  to  the  military  In  general  then  an  excws  sun  I  *^."^  •*'®*°  P"  y**'"  ^°''  '^^e  «"' 
the  country-a  hoped  for  result  of  the  direct  ply  of  applicants  for  nonmlllUry  a^^gTment^  1!^  K'^'IS oJ  """^"^^^  ^"^"=*  '"  «^»'  '9''«- 
labor  contribution  that  each  young  national  would  be  expected  """'"^y  assignments  about  $2  38  an  hour  To  expect  that  pay 
service  participant  would  make.  In  other  This  problem  could  be  solved  hv  »  ro„H^.„  ^°^}1  *^  reduced  much  below  this  level. 
words,  some  view  compulsory  national  «rv-  selectloS  p're^°"tSo^gr';^to^7  U^ 7s  7.T^JrA^Zt.rAs'T.'LZ^eTS!. 
. COST  OF  COMPULSORY  NATIONAL  SERVICE;  MEN  ONLY 

"'""""'"  Miimi;;;;; 

■ ____^ \m«umn} (ptryni)  (inlliou)  (thotiMnds)              (peryMr)                 (billioru) 

Sataryi...  I  ■ 

Aansion 'separation          --*-•- 3,000                    $4,750                    JU.2S  3  600                    15  >no                      ti«  7J 

j^  [^  ,  iZ "'^ ^^ too 15.000 1050 


July  28,  1977 


The  second  cost  element,  accession  and 
separation,  would  probably  amount  to  be- 
tween $1.5  and  $3.5  billion  per  year,  assum- 
ing that  the  sum  of  accession  and  separation 
costs  (e.g..  travel,  processing,  etc.)  average 
between  $1,000  and  $2,000  per  Individual. 
Depending  on  how  much  training  would  be 
supplied.*  total  training  costs  exclusive  of 
national  service  members'  own  salaries  would 
probably  amount  to  somewhere  between  $2 
billion  and  $S  billion  per  ydar. 

Perhaps  most  difficult  to  estimate  are  the 
costs  of  administration.  If  only  one  adminis- 
trator (e.g.,  supervisors,  clerical  support, 
etc.)  Is  needed  per  20  service  members,  ad- 
ministration costs  could  run  less  than  $2 
billion  per  year.'  Alternatavely,  these  costs 
might  run  more  than  $10  billion  per  year, 
assuming  one  administrator  per  five  service 
members. 

Together,  the  total  cost  of  a  "men  only" 
national  service  draft  would  seem  to  be 
somewhere  between  $20  billion  and  $40  bil- 
lion per  year,  with  the  "best  guess"  probably 
being  In  the  neighborhood  of  $30  billion  per 
year.  Netting  out  the  $5  to  $6  billion  per  year 
associated  with  those  currently  serving  in 
their  first  two  years  of  nillltary  service,  a 
national  service  draft  would  thus  add  about 
$25  billion  to  the  Federal  toudgct,  as.sumlng 
that  women  were  not  alldv^'ed  vo  serve  (an 
unlikely  event),  that  therfe  were  no  pay  or 
perlod-of-servlce  dlfferentlHs.  and  that  the 
minimum  period  of  servlOe  wa5  two  years. 
Relaxing  these  conservative  assumptions  so 
that  women  would  be  elltlble  but  not  re- 
quired to  serve  and  that  there  would  be  some 
modest  pay  or  service  commitment  differ- 
ential would  probably  drive  the  total  pro- 
gram cost  up  to  at  least  $150  billion  dollars 
per  year— half  the  size  ofj  the  entire  fiscal 
1976  defense  budget.  j 

Third,  a  national  service  draft  would  be 
likely  to  displace  some  cilrrently  employed 
workers.  Moreover,  becausQ  national  service 
workers  would  tend  to  be  Hess  educated,  less 
trained,  and  less  experienced,  the  Individuals 
most  likely  to  be  displaced  from  their  cur- 
rent employment  would  be  the  black,  the 
poor,  and  the  undereducated — those  with  the 
most  difficulty  in  finding  alternative  employ- 
ment offers.  Thus,  a  national  service  program 
might  reduce  unemployment  among  the  na- 
tion's youth  but  It  might  increase  unem- 
ployment among  other  hand-to-employ  seg- 
ments of  society. 

Pourth,  the  removal  of  il'i  to  3  million 
young  men  and  women  fr<tm  the  workforce 
and  or  student  rolls  for  tio  or  more  years 
each  could  cau.se  possibly  severe  economic 
dislocations.  For  example,  since  l.o  to  1.5 
million  graduating  high  school  seniors  go  on 
to  college  each  year,  compulosry  national 
service  would  create  dlfccult  transition 
problems  for  the  nation's  colleges,  univer- 
sities, and  trade  schools.  In  addition,  the 
high  youth  unemployment  rates  during  the 
1970s  are  clearly  cause  for  concern,  but  the 
fact  that  80  oercent  or  more  of  those  I'l  the 
youth    workforce    find    employment    means 


•Although  King  estimates  that  national 
service  training  might  be  held  to  S600  per 
service  member,  past  experience  in  the  mili- 
tary shows  that  $600  buys  little  in  the  way 
of  actual  training.  Thus,  if  national  service 
Is  to  provide  much  in  the  Hay  of  iob  tialn- 
Ing,  it  is  clear  that  much  more  than  $600 
per  participant  would  be  required  Alterna- 
tively, if  only  a  small  amount  Is  'pent  on 
training,  the  downstream  tediiction  in  un- 
employment that  U  deslredi  from  a  national 
service  program  would  be  difficult  to  realize 
In  other  words,  you  get  what  you  pav  for. 

See  William  R.  Kine,  "Aclileving  America's 
Goals:  All  Volunteer  Force  3r  National  Serv- 
ice?" 

'Note  that  the  number  if  administrative 
personnel  required  might  be  reduced  by  using 
some  national  service  mem^>ers  lor  adminis- 
trative support. 
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that  a  national  service  draft  would  deprive 
the  economy  of  many  productive  workers. 

Besides  the  economic  and  equity  problems, 
there  is  some  question  about  how  well  a  na- 
tional service  program  would  work  since  the 
"need"  for  this  type  of  conscription  is  not 
certain  to  be  well  recognized  by  those  forced 
to  bear  the  burden.  One  only  has  to  look  back 
to  the  Vietnam  War  to  see  the  effects  of  an 
unpopular  war  or  the  lack  of  a  national  com- 
mitment on  the  ability  to  successfully  main- 
tain conscription.  Thus,  whereas  the  Impor- 
tance of  defense  may  be  well  recognized  by 
the  American  population — thus  providing  a 
certain  credibility  for  a  military  draft  when 
needed — drafting  for  "non-essential"  pur- 
poses might  seriously  dilute  support  for  a 
nonmllltary  draft.  In  other  words,  the  same 
arguments  used  to  support  a  military  draft — 
e.g.,  a  youthful  fighting  force  and  the  neces- 
sity of  defense— cannot  be  used  to  Justify 
conscripting  young  men  and  women  for  non- 
mllltary purposes. 

The  use  of  compulsory  national  service  also 
raises  a  number  of  philosophical  and  legal 
problems,  including  the  problems  resulting 
from  the  use  of  coercion  to  allocate  labor  re- 
sources In  a  free  society.  In  this  regard,  a 
Senate  speech  by  Robert  Taft  of  Ohio  Just 
before  World  War  II  is  particularly  relevant: 

"The  principle  of  a  compulsory  draft  is 
basically  wrong.  If  we  must  use  compulsion 
to  get  an  Army,  why  not  use  compulsion  to 
get  men  for  other  essential  tasks?  Why  not 
draft  labor  for  (essential)  occupations  at 
wages  lower  than  the  standard?  .  .  In  short. 
the  logic  of  the  bill  requires  a  complete 
regimentation  of  most  labor  and  the  assign- 
ment of  Jobs  to  every  man.  This  is  actually 
done  In  the  communist  and  fascist  states 
which  we  are  now  apparently  seeking  to 
emulate." 

In  other  words,  the  imposition  of  compul- 
sory national  .service  would  seem  to  directly 
contradict  the  long-held  principle  of  in- 
dividual freedom.  Indeed,  for  this  rea.son,  it 
Is  not  clear  whether  a  nonmllltary  draft  is 
even  con.stltutional. 

CONCLUSIONS 

The  preceding  discussion  has  made  the 
major  points.  First,  the  volunteer  force  has 
worked  and,  with  continued  top  level  man- 
agement attention,  it  can  probably  continue 
to  work  for  the  remainder  of  this  century. 
Thus,  a  draft — whether  compulsory  national 
service  or  otherwise — is  not  nfteded  to  staff 
the  Armed  Forces.  Second,  although  the  ob- 
jectives of  compulsory  national  service  are 
in  many  ways  desirable,  the  uncertainties 
regarding  whether  these  objectives  could  be 
achieved  through  a  national  service  draft 
and  the  very  real  problems  associated  with 
such  a  policy  probably  preclude  its  useful- 
ness for  achieving  U.S.  military,  social,  and 
economic  objectives — especially  given  the 
success  of  the  All-Volunteer  Force. 

Compulsory  national  service  is  therefore 
not  needed  to  support  U.S.  military  forces 
and,  despite  the  other  possible  benefits  from 
compulsory  national  service,  there  are  prob- 
ably far  better  means  for  dealing  with  the 
issues  and  problems  that  have  been  raised 
during    the   debate    about   national    service. 


HOSPITAL  COST  CONTROLS  WILL 
LEAD  TO  RATIONING 


HON.  PHILIP  M.  CRANE 

op   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28.  1977 

Mr.  CRANE.  Mr.  Speaker,  this  week  the 
Health  Subcommittee  of  the  Ways  and 
Means  Committee  is  marking  up  H.R. 
6575,  President  Carter's  proposal  to  place 
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a  9-percent  cap  on  hospital  revenues  and 
severely  limit  capital  expenditures  for 
hospital  expansion  and  new  equipment. 
In  order  for  the  hospitals  to  comply  with 
the  provisions  of  this  bill,  it  is  inevitable 
that  the  availability  of  hospital  services 
and  the  volume  of  admissions  will  be 
restricted.  In  other  words,  the  President's 
proposal  will  lead  to  the  rationing  of 
health  care,  a  practice  which  is  a  fact  of 
life  in  Great  Britain  under  the  national 
health  service  program. 

I  had  the  opportunity  to  view  the  Brit- 
ish health  system  2  years  ago,  and  was 
appalled  at  what  I  found.  Because  the 
annual  expenditures  for  health  care  are 
budgeted  by  the  government,  which  has 
promised  free  care  for  everyone,  physi- 
cians face  an  unlimited  demand  for  serv- 
ices and  a  shortage  of  facilities  and  sup- 
plies. Long  waiting  lists  for  necessary 
surgery  have  resulted,  leading  to  the  pro- 
longed suffering  and,  in  some  cases,  need- 
less deaths  of  patients.  I  fear  that  the 
same  situation  will  develop  here  if  we  at- 
tempt to  strangle  our  hospitals  with  cost 
containment  regulations. 

As  an  example  of  the  chaos  which  could 
result  should  patients  be  forced  to  wait 
for  hospital  care,  I  am  inserting  a  recent 
article  from  the  Waukegan  dll.i  News- 
Sun: 

Housewife  Hijacks  Hospital  Bed  To  Get 
Operation 

Northampton,  England. — Housewife  Rita 
Ward,  who  took  over  a  hospital  bed  to  de- 
mand immediate  removal  of  her  painful  gall- 
stones, today  snuggled  down  between  the 
sheets  and  announced:  "I've  won — they're 
going  to  operate." 

Mrs.  Ward  startled  nurses  and  patients 
Saturday  by  walking  into  a  ward  at  North- 
ampton General  Hospital,  climbing  into  an 
empty  bed  and  refusing  to  move. 

She  has  suffered  from  the  stones  for  18 
months  and  had  been  told  she  would  have  to 
wait  at  least  a  year  for  an  operation  under 
Britain's  free  national  health  service. 

She  decided  she  could  not  wait. 

"Now  they've  told  me  I  can  have  the  opera- 
tion later  this  week,"  Mrs.  Ward  said.  "I  know 
1  Jumped  the  queue  and  other  people  need 
operations  too,  but  1  was  in  too  much  pain  to 
wait.  If  other  people  are  in  as  much  pain  as 
I  was  and  they  can  find  a  spare  bed,  then  I 
say  good  luck  to  them." 


WHY  IS  CRBR  A  SCAPEGOAT? 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  in  prepa- 
ration for  our  upcoming  vote  on  the 
Clinch  River  breeder  reactor.  I  believe 
it  would  be  useful  for  my  colleagues  to 
have  a  comprehensive  tabulation  of 
existing  and  prospective  breeders 
throughout  the  world. 

The  chart  I  have  included  for  this  pur- 
pose also  provides  a  history  of  breeder 
development  beginning  with  the  first 
breeder  set  in  operation  in  1946  by  the 
United  States. 

There  are  seven  nations  in  the  world 
today  who  have  breeders  operating, 
under  construction,  or  planned.  These 
seven  coimtries  represent  the  major  in- 
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cUistrlal  powers  of  the  world.  In  light  of 
tnis  reality,  the  recommended  deferral 
of  the  Clinch  River  breeder  reactor  to 
avoid  proliferation  is  not  only  a  unilat- 
eral policy  decision,  but  when  considered 
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as  a   deterrent  to  Plutonium  develop- 
ment, a  futile  gesture. 

This  list  of  who's  who  in  breeders 
clearly  indicates  that  the  recommended 
action  to  defer  Clinch  River  will  retard 

WORLO-WIDE  FAST  BREEDER  REACTOR  PLANTS 
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further  U.S.  development  of  the  breeder, 
but  cannot  banish  breeder  technology 
from  this  planet. 

A  vote  against  the  CRBR  is  a  vote 
against  U.S.  technological  development. 
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■  Initially  operated  .it  S  MW  titermal  as  BR  5,  upgraded  to  BR  10  (10  MW  ttiermal)  in  1973 
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AUTO  INDUSTRY  PROFITS  AND 
AUTO  EMISSIONS 


j  Also  produces  the  equivalent  ol  200  MWe  as  process  ttearn  for  desalination. 

•  To  be  operated  initially  at  50  MW  theimal 

» Operated  1971  thrugh  1974  as  a  thermal  leactor,  KNK  I. 


HON.  GEORGE  E.  BROWN,  JR. 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVE.S 
Thursday.  July  2S.  1977 

Mr.  BROWN  of  California  Mr  Speak- 
er, a.s  the  Clean  An  Act  Conference  Com- 
mittee attempts  to  re.solve  it.-;  difference.-^, 
it  i.s  imiMsrtant  to  recogrnize  the  back- 
ground ot  the  debate  over  auto  emission 
•standard.':;  The  auto  industry,  as  it  i.s 
accustomed  to  doing,  has  rai.sed  the  spec- 
ter of  ma.s.s  unemployment  and  economic 
disruption  if  it  does  not  get  its  way  again 
on  auto  emission  standards  Meanwhile 
the  major  auto  companies  arc  enjoyini; 
record  sales,  earnings,  and  profits. 

The  realiL.\  of  the  situation  is  thai 
neither  the  House  nor  the  Senate  bills, 
currently  bcinn  resolved  in  conference, 
contain  any  new  emi-ssion  requirement 
for  the  upcoming  mo<fel  year.  Tlie  debate 
IS  actually  over  future  model  years,  and 
what  step.s  will  be  required  in  the  year.-^ 
to  come  to  control  the  emissions  from 
automobiles,  which  are  the  single  largest 
source  of  pollution  for  mast  of  the 
Nation. 

Mr.  Speaker,  I  hope  my  colleagues  on 
the  conference  committee  will  look  be- 
hind the  rlietonc  of  the  automobile  in- 
dustry and  ilieir  partisan.s.  and  vote  out 
the  strongest  passible  automobile  emis- 
sion standards.  I  am  confident  that  the 
full  House  would  stand  behind  this  deci- 
sion by  the  conferees. 

In  order  to  elaborate  on  these  com- 
ments, I  would  like  to  insert  in  the  Rec- 
ord two  articles  from  the  July  28  issue  of 
the  Wall  Street  Journal,  which  appeared 
side  by  side  in  this  edition. 

The  articles  follow; 


GM  Sales.  Net  Set  Hichs  in  Quarter  and 
1ST  Hali  Toi-pinc  Expectations — Strong 
Volume  for  Medium,  Largi;  Autos  Con- 
tinited;  Record  Ford  F^ofit  Seen 
Detroit  -Oenerol  Motors  Corp  reported 
ihal  second  quarter-  earnings  and  .sales  were 
the  highest  lor  any  quarter  In  Its  history. 

Paced  by  continued  strong  sales  of  me- 
dium-sized  and  large  cars,  the  No  1  auto 
maker  earned  $11  billion,  or  $3.82  a  share, 
up  21  percent  from  previous  record  net  In- 
come of  $909  million,  or  $3  16  a  share.  In 
1976s  second  quarter.  Sales  rose  19  percent, 
to  $14.88  billion,  from  $12.53  billion 

The  earnlng-s  were  slightly  higher  than 
Wall  .Street  analysts  had  expected  Esilmate.s 
for  the  quarter  ranged  from  S3.60  a  share  to 
$3.80  a  share 

Second  quarter  result-s  brought  GMs  slx- 
monlh  earning.s  to  a  record  $2  billion,  or 
$b.9fi  a  share,  up  almost  18  percent  from  the 
il.T.  billion,  or  $5  94  n  share,  earned  the  year 
earlier.  First  half  sales  also  set  a  record,  rising 
about  19  percent  to  $28.43  billion  from  $23.96 
billion  the  year  before 

OTHEl;    reports    are    DUE 

The  two  other  major  U.S  auto  makers  art 
expected  to  report  second  quarter  earnlugb 
this  week  Analysts  predict  that  Ford  Motor 
Co  .  which  like  OM  has  benefited  from  the 
strong  demand  lor  larger  cars,  also  will  posi 
a  second  quarter  record  Estimalci  of  Ford--- 
second  quarter  earnings  range  from  $4.25  a 
share  to  $4.60  n  share,  or  between  13  percent 
and  22  percent  higher  than  last  years  re- 
stated $3  76  a  share  Tht  1976  figure  is  ad- 
justed to  reflect  a  flve-for-one  stock  split 
earlier  this  year 

Chrysler  Corp..  heavily  loiiiinltted  to  small- 
car  production,  made  fewer  cars  In  the  sec- 
ond quarter  than  a  year  earlier  and  analyst.-- 
expect  operating  earnings  to  be  down  18  per- 
cent to  30  percent  from  last  years  $2.08  u 
share. 

American  Motors  Corp  as  previously  re- 
ported, earned  $1.6  million,  or  six  cents  a 
share,  on  sale.s  of  $580  million,  in  Its  nscal 
third  quarter,  ended  June  30  AMC  hud  a 
$3.9  million  lass  on  sales  of  $601.8  million  the 
\ear  earlier 

In  a  statement  attributed  to  Thomas  A. 
Murphy,  chairman,  and  Elliott  M  Estes.  pres- 
ident, the  company  noted  that  •unprece- 
dented demand"  in  the  second  period  pushed 
deliveries  to  dealers  of  GM  cars  and  trucks 


to  2,6  million  units,  up  8  percent  from  the 
year  earlier  and  7  percent  atmve  the  previous 
record  second  quarter  of  1973. 

PROFIT    MARGINS    COMPARED 

As  It  has  m  recent  periods,  though,  GM 
attempted  to  play  down  the  size  of  its  earn- 
ing!. The  company  said  its  profit  margin  In 
the  second  quarter  trailed  past  periods.  Net 
income  as  a  percentage  of  sales  In  the  second 
quarter  was  7.4  percent,  slightly  ahead  of  the 
7.3  percent  profit  margin  the  year  earlier,  but 
below  the  8.3  percent  level  of  1973s  second 
quarter.  The  company  said  that  lncrea.sed 
labor  and  material  costs  held  down  the 
margin 

In  their  statement.  Mr.  Murphy  and  Mr 
Estes  said  that  current  economic  indicators 
show  a  ■•firm  base  for  continued  progress  In 
1977.^'  The  two  reiterated  their  prediction 
that  total  car  sales  In  the  U.S.  In  1977  will  be 
about  11,3  million,  11  percent  above  the  10  1 
million  .sold  last  year,  and  Just  below  the 
record  11.4  million  car.s  .sold  In  1973. 

Auto  analysts  expect  GM  to  benefit  from 
continued  strong  new-car  sales.  They  esti- 
mate that  the  auto  maker  will  have  record 
earnings  In  both  the  current  quarter  and  for 
all  of  1977. 

GM'.s  results  also  are  expected  to  be  helped 
by  price  boosts  on  1978  models,  due  out  later 
this  year.  GM  already  has  Indicated  that  It 
may  boost  prices  on  those  models  an  average 
6  percent,  or  $350  a  car. 

WARNING    IS    REITEBATED 

In  Us  earnings  statement,  however,  OM 
relter.ued  Its  warning  that  auto  production 
could  be  disrupted  If  Congress  doesn't  soon 
set  relaxed  emissions  standards  for  1978- 
model  cars  GM  said  that  If  new  .standards 
aren't  set  by  Aug.  8.  when  the  company  plan." 
to  begin  producing  1978  models,  "plant  clos- 
ings would  have  to  be  scheduled  Immediately 
Parts  plants  would  be  affected  first  and  al! 
automobile  production  and  assembly  for  the 
US  market  would  be  scheduled  to  be  termi- 
nated by  mid-September." 

It's  an  open  question  whether  any  disrup- 
tions will  ever  occur,  though.  Both  houses  of 
Coneress  already  have  passed  measures  revis- 
ing the  tougher  1978  auto-emlsslon  standards 
currently  mandated  A  conference  committee 
currently  is  trying  to  work  out  a  final  hill, 
before  Congress  breaks  for  Its  summer  vaca- 
tion Aug.  5. 


Juhj  28,  1977 

Conferees  Ease  Rule  on 

IN    DiRTY-AiR 


I ACTOHY  Building 
Areas 

Washington.  —  House-Senate  conferees 
agreed  to  relax  existing  restrictions  on  build- 
ing new  factories  In  urban  areas  with  dirty 
air.  but  with  a  catch  displeksing  to  the  auto 
industry. 

The  Environmental  Proteatlon  Agency  cur- 
rently restricts  new  factory  construction  In 
areas  where  the  air  Is  mote  polluted  than 
federal  health  standards  al^ow.  The  EPA  re- 
quires that  before  a  new  pltint  can  be  built, 
an  old  one  must  be  closed  down  or  cleaned 
up.  The  rule  has  been  criticized  widely  as 
hampering  economic  growiih,  and  Congress 
has  been  under  pressure  to  relax  It. 

Both  the  House  and  Seiiate  versions  of 
the  pending  clean  air  bill  S\'ould  give  state 
antipollution  authorities  ai  way  out  of  the 
EPA  'trade-off"  rule.  House|and  Senate  con- 
ferees, who  are  reconciling  differences  be- 
tween the  bills,  agreed  on  b  formula  to  let 
states  avoid  the  federal  ti-ade-off  require- 
ment by  drawing  up  plans  that  promise  to 
meet  alr-quallty  health  standards  by  1982,  or 
by  1987  at  the  latest. 

Moreover,  the  Hou.se  bill  contains  a  pro- 
vision allowing  states,  as  part  of  their  clean- 
up plans,  to  adopt  Callforn  a's  avito-exhaust 
pollution  standards,  which  are  stricter  than 
the  national  standards.  The  conferees  agreed 
to  give  that  option  to  all  sts  tes  having  dlrty- 
alr  areas,  as  long  as  they  gire  two  years'  ad- 
vance notice. 

The  auto  Industry  currer  tly  makes  about 
10';  of  Its  cars  with  pollu:lon  controls  in- 
tended t:;  meet  the  Callforn  a  standards.  The 
industry  fought  hard  against  letting  these 
standards  spread  to  other  !  tates.  arguing  it 
would  complicate  producilo  i  and  marketing. 

Rep.  John  DIngell  (D..  Mi-h.)  tried  to  per- 
suade the  conferees  to  de:  er  consideration 
of  this  plan  \intll  they  sta  't  arguing  about 
the  hotly  controversial  proposed  change  In 
the  future  timetable  for  na  lonal  auto  emis- 
sion standards,  but  he  wa?    voted  down. 

The  conferees  may  reach  that  part  of  the 
bill  today  or  tomorrow,  under  Ptronp  pres- 
sure from  the  White  House  :  nd  congressional 
leaders  to  agree  on  that  national  timetable. 
Both  the  House  and  Senate  versions  of  the 
bill  would  let  Detroit  continue  to  meet  1977 
emission  standards  in  producing  1978-model 
cars,  averting  the  tishter  stir.dards  required 
by  existing  law  But  the  Sfenate  bill  would 
require  n  faster  cleanup  schedule  lor  post- 
1978  models  than  the  Housi    measure  would. 

The  conferees  have  only  a  short  time  to 
change  the  law.  Congress  [jlans  to  start  a 
month-long  summer  recesi  Aug.  5.  while 
some  auto  makers  want  to  start  producing 
1978-model  cars  a  few  days  later.  President 
Carter  has  warned  that  faili  ire  to  reach  final 
agreement  on  the  clean  air  bill  could  force 
the  auto  Industry  to  clo.se  d<i\vn. 

Sen.  Edmund  Mu.skle  (D.,  Maine),  the  con- 
ference chairman,  said  yestt  rday  the  confer- 
ees have  a  target  of  trvini;  '•to  finish  this 
bill  this  week." 


NEW  POOD  STAMP  LEGISLATION 


HON.  RON  DE  LUGO 

OF    THE    VIRGIN    ia,ANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  29.  1977 

Ml ,  DE  LITGO.  Mr.  Speaker,  as  one  who 
participated  in  getting  Qongress  to  ex- 
tend the  food  stamp  program  to  the 
Virgin  Islands.  I  wish  to  commend  my 
colleagues'  approval  of  I  the  new  food 
stamp  legislation  embodied  in  title  XII 
ofH.R.  7171.  j 

There  are  two  key  provisions  of  this 
title  which  are  particularly  applicable 


EXTENSIONS  OF  REMARKS 

to  the  Virgin  Islands.  The  first  is  the 
elimination  of  the  purchase  requirement, 
and  the  second  is  the  creation  of  a  Virgin 
Islands  standard   deduction. 

The  Virgin  Islands  is  a  high  cost  area. 
Our  cost  of  living  is  25  percent  higher 
than  that  of  the  mainland.  The  recent 
economic  problems  in  the  island  have 
placed  7.000  families  on  the  food  stamp 
program.  Yet  because  of  our  high  costs, 
and  low  incomes,  there  are  some  people 
at  the  lowest  economic  level  who  cannot 
generate  enough  income  to  qualify. 
Elimination  of  the  purchase  require- 
ment will  include  these  people  and  again 
reorient  the  program  so  that  its  emphasis 
is  toward  helping  the  poor. 

Besides  being  a  humanistic  approach 
to  helping  our  poor,  the  elimination  of 
the  purchase  requirement  would  save  ap- 
proximately $36  million  in  administrative 
costs,  reduce  fraud,  and  increase  the  ef- 
ficiency of  the  program.  It  is  rare  that 
we  have  an  opportunity  to  do  something 
so  humanistic,  and  yet  which  actually 
increases  governmental  efficiency.  I  com- 
mend my  colleagues  for  their  action. 

The  second  aspect  of  this  legislation 
which  I  believe  will  be  beneficial  to  the 
islands  is  the  setting  of  a  standard 
deduction  which  accurately  reflects  the 
costs  in  the  islands. 

The  original  language  of  the  bill  had 
a  standard  deduction  of  835  for  each  of 
the  Territories,  but  it  was  based  only 
on  figures  for  Puerto  Rico.  I  was  able  to 
convince  my  colleagues  on  the  Subcom- 
mittee on  Domestic  Marketing,  Con- 
sumer Relations,  and  Nutrition  that  the 
situation  in  the  Virgin  Islands  is  suffi- 
ciently different  with  respect  to  costs 
from  Puerto  Rico  and  Guam  to  neces- 
sitate an  individualized  standard  deduc- 
tion. I  am  pleased  that  my  colleagues 
have  ratified  this  concept  with  their  ap- 
proval of  this  title. 

Hopefully,  at  one  point,  when  our 
economic  conditions  change,  the  need 
for  the  food  stamp  program  will  be 
drastically  reduced.  Until  that  day.  how- 
ever, we  do  need  a  healthy  and  respon- 
sive program.  I  believe  that  the  provi- 
sions of  this  bill  accompli-sh  this  aim. 


THUNDERBIRD  CRASH  AT  CHEY- 
ENNE, WYO..  MARS  FRONTIER 
DAYS  CELEBRATION 


HON.  TENO  RONCALIO 

OF    WYOMING 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28.  1977 

Mr.  RONCALIO.  Mr.  Speaker,  an  Air 
Force  officer  was  killed  yesterday  in 
Cheyenne.  Wyo..  while  trying  to  land  his 
Thunderbirds  acrobatic  team  jet  during 
a  rainstorm. 

Cheyenne  citizens  have  been  proud  and 
deeply  appreciative  of  Thunderbird  pilots 
over  the  past  many  years,  as  they  have 
contributed  so  much  to  the  success  of 
Cheyenne  Frontier  Days  celebrations. 
This  tragic  experience  was  a  particularly 
difficult  one  for  Wvoming's  citizens.  We 
are  very,  very  sorry  for  the  family  of  the 
deceased  pilot,  Capt.  Charles  M.  Car- 
ter, who,  by  the  following  account,  is  one 
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of  the  heroes  of  the  Vietnam  war,  having 
survived  352  combat  flights. 

Following  is  the  item  from  the  Wash- 
ington Post  regarding  this  unfortunate 
incident: 

Pilot  Killed  in  Jet  Crash 

Cheyenne,  Wyo. — A  jet  belonging  to  the 
Air  Force's  Thunderbirds  acrobatic  team 
overshot  a  runway  at  the  Municipal  Airport 
and  crashed  near  the  Frontier  Days  rodeo 
ground  during  a  rainstorm  today,  killing  the 
pilot  and  Injuring  a  groundskeeper. 

A  Pentagon  spokesman  in  Washington 
identified  the  dead  pilot  as  Capt.  Charles  M. 
Carter.  33,  of  San  Antonio.  Tex,,  a  veteran 
of  352  combat  flights  in  Vietnam. 

According  to  witnesses,  the  T  38  slammed 
into  the  field  during  a  rainstorm,  then  slid 
into  a  nearby  stock  pen.  killing  several  rodeo 
animals.  The  groundskeeper.  who  was  not 
immediately  identified,  was  struck  by  flying 
debris  from  the  crash. 


PRESIDENT  CARTER'S  SPECIAL  DIS- 
CHARGE REVIEW  PROGRAM 


HON.  ELWOOD  HILLIS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  28,  1977 

Mr.  HILLIS.  Mr.  Speaker,  on  March 
28.  1977.  the  Department  of  Defense  an- 
nounced the  implementation  of  the 
President's  special  discharge  review  pro- 
gram. This  program  is  designed  to  up- 
grade certain  discharges  for  Vietnam- 
era  veterans.  In  taking  this  action,-  the 
President  was  said  to  be  acting  in  the 
spirit  of  compa.ssion  and  forgiveness  by 
recognizing  the  fact  that  the  Vietnam 
war  was  a  special  war  and  therefore  its 
veterans  deserve  special  consideration. 

After  having  the  opportunity  to  review 
the  specifics  of  the  President's  program. 
I  became  concerned  that  thousands  of 
military  deserters  would  soon  become 
eligible  to  full  entitlement  to  VA  bene- 
fits as  a  consequence  of  their  upgraded 
di.scharges.  This  view  was  shared  by 
many  Members  of  the  House  and  Senate. 
It  became  apparent  that  the  Congress 
was  not  going  to  allow  the  President  to 
proceed  without  a  fight  when,  in'  early 
April,  several  measures  were  introduced 
which  were  designed  to  deny  VA  benefits 
to  any  veteran  whose  discharge  was  up- 
graded solely  on  the  basis  of  the  special 
discharge  review  program.  None  of  these 
bills  were  designed  to  prevent  the  actual 
upgrading  of  the  discharges,  however.  It 
was  felt  that  the  President  was  correct 
in  seeking  to  assist  those  veterans  who 
received  less-than-honorable  discharges 
find  meaningful  employment,  but  that 
the  granting  of  VA  benefits  was  unneces- 
sary and  unjustified. 

Reacting  to  growing  pressure  to  pre- 
vent military  deserters  from  becoming 
eligible  for  VA  benefits,  the  House  Vet- 
erans' Affairs  Committee  formed  a  spe- 
cial subcommittee  to  conduct  hearings  on 
the  matter.  This  subcommittee,  of  which 
I  am  a  member,  held  .4  days  of  hearings 
giving  every  organization  which  desired 
the  opportunity  time  to  exoress  its  views. 
As  a  result  of  these  hearings,  new  and 
better  legislation  was  introduced  in  a 
continuing  effort  to  draft  a  fair  measure 
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which  would  not  prevent  Vietnam  vet- 
erans with  undesirable  discharges  from 
applying  for  VA  benefits  under  the  cri- 
teria which  existed  prior  to  the  Presi- 
dent's program. 

In  the  other  body,  the  Veterans'  Aflfairs 
Committee  also  became  active  on  the  is- 
sue and  reported  S.  1307.  which  is  similar 
to  several  of  the  bills  introduced  in  the 
House  It  is  obvious  that  opposition  to  the 
President's  program  is  widespread  and 
continues  to  grow. 

Today,   the  special   subcommittee  of 
the  House  Veterans'  Affairs  Committee 
recommended  a  new  measure  to  the  full 
committee    that    Ls    a    combination    of 
months  of  work  and  a  concerted  effort  to 
develop    the   best   possible    compromise 
which  will  not  preclude  the  veterans  who 
apply  for  an  upgraded  discharge  under 
the  Presidents  program  from  receiving 
a  clean  bill  of  health  from  the  military, 
but  will  not  automatically  entitle  them 
to  VA  benefits  cither  This  measure  will 
be  introduced  today  by  Chairman  Ray 
Roberts     with     the     cosponsorship     of 
almost  the  entire  special  subcommittee. 
This   new   measure   forces   E)OD's   Dis- 
charge Review  Board  to  make  a  separate 
determination   whether   it   would   have 
granted  an  upgrading  of  the  less -than - 
honorable  discharge  under  generally  ap- 
plicable standard.";  in  existence  prior  to 
March  28,  1977.  Furthermore,  the  meas- 
ure insures  that  anyone  who  wa.s  ab.sent 
without    authority     for    a     continuous 
period  of  180  days  will  not  be  eligible  for 
VA  benefit.^  b.\   mcluding  this  group  of 
veterans  in  the  definition  of  a  deserter. 
There  are  two  more  important  feature;; 
of  the  bill  which  should  be  made  men- 
tion of  and  brought  to  the  attention  of 
the  House.  The  first  is  that  veterans  with 
a    service-connected    disability    will    be 
allowed  to  receive  medical  care  under 
the  VAs  Department  of  Medicine  and 
Surgery,  even  if  they  are  denied  all  other 
VA  benefits  due  to  the  nature  of  their 
service.  This  provision  does  not  applv  to 
deserters,  however.  The  second  impor- 
tant feature  of  the  measure  is  the  pro- 
vision which  expresses  the  sense  of  the 
Congress  that  the  President  should  ex- 
tend the  provisions  of  his  special  dis- 
charge review  program,  as  amended  bv 
the  act,  to  veteran,s  of  all  wars. 

It  is  my  hope  that  the  Congress  will 
be  able  to  send  this  compromise  measure 
to  the  President  in  the  near  futiu-e.  It 
would  be  a  mistake  for  the  Congress  to 
allow  deserters  to  become  eligible  for  VA 
benefits  when  budget  considerations 
have  forced  many  important  legislative 
proposals  to  be  postponed  which  were 
designed  to  improve  benefits  now  avail- 
able to  veterans  who  served  honorably. 


OIL  AND  GAS 


HON.  JAMES  M.  COLLINS 

or  TMMS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28.  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker 
yesterday,  under  a  special  order.  I  de- 
livered a  speech  on  the  House  floor  con- 
cerning the  national  energy  plan,  and 
placed  in  the  Record  an  accompanying 
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chart.  In  an  apparent  typesetter's  error 
on  page  25303  of  the  July  27  Record,  a 
major  inaccuracy  was  presented. 

The  estimated  1985  crude-oil  produc- 
tion figures  should  have  shown  3.3  bll- 
Jion  under  complete  deregulation  and  2.2 
billion  under  the  national  energy  plan; 
however,  a  most  serious  error  showed  4.5 
billion  under  the  national  energy  plan, 
rather  than  the  2.2  billion  correct  figure 
which  I  placed  in  the  Record.  Appar- 
ently an  inadvertent  confusion  with  the 
1985  estimated  import  figure  of  4.5  was 
made.  Since  this  error  made  the  chart 
appear  to  show  precisely  the  reverse  of 
what  the  study's  actual  conclusion  was— 
namely,  that  the  national  energy  plan 
will  result  in  less  oil  production  and  sup- 

;  ply — I  wish  to  take  this  opportunity  to 

'  set  the  Record  straight. 

The  corrected  portion  of  the  chart 
should  now  read  as  follows : 

1985  crude-oil  production  (3.6  today)  : 

Complete   deregulatloii 3.3 

National   energy  plan 2,2 
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LIGHT    CAPITAL    TECHNOLOGY    IN 
FOREIGN  AID 


HON.  CLARENCE  D.  LONG 

Of     MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28.  1977 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
en  June  30  1977,  I  had  the  opportunity 
to  address  the  Washington  chapter  of 
the  Society  for  International  Develop- 
ment on  a  topic  of  the  greatest  impor- 
tance to  billions  of  the  world's  poor: 
light  capital  technology  in  foreign  aid. 
The  text  of  the  address  follows: 
Light  Capital  Technolocy  in  Foreign  Am 

I'm  speaking  in  a  complicated  neld  and 
much  of  what  I  .say  will  seem  simplistic.  But 
in  order  to  do  anything,  one  has  to  simplify; 
a"tlon  Itself  Is  simplification  So.  at  the  risk 
of  being  the  John  Wayne  of  foreign  aid,  I 
BTii  going  to  share  some  of  my  thoughts  on 
light  capital  technology  and  foreign  aid 

Many  of  you  have  thought  about  this,  per- 
hapr  more  deeply  than  I:  but  perhaps  some 
cf  you  have  not  One  often  has  to  say  thing.s 
that  everybody  knows  In  order  to  establish 
rapport — to  get  across  that  he  understands 
certain  things  that  hLs  audience  alreadv  ap- 
preciates Itself 

The  United  States  has  spent  a  third  of  a 
trillion  dollars  on  foreign  aid.  counting  the 
Interest  on  the  money  bcrrowed;  most  of  this 
aid  is  wide  of  any  mark  of  improving  the  lot 
of  the  world's  poor  through  economic  devel- 
opment. 

REASONS     FOR     AID'S     rAILURE 

A  firsi  reason  for  aids  failure  Is  that  much 
of  the  aid  has  gone  not  for  economic  de- 
velopment but  for  luxury  consumption  and 
for  competitive  arms  buildups  In  the  ten 
years  from  1968  1977  while  the  US .  the 
multilateral  banks,  and  all  other  aid  donors 
were  giving  India  $14.9  billion  in  foreign  aid 
India  was  spending  over  $24  billion  on  itr. 
military  establishment 

Bad  policy  has  been  compounded  by  bad 
politics  Influential  people  have  benefitted 
from  aid.  In  this  country,  corporations,  and 
their  co-consplrators  among  unions,  sell 
their  products  subsidized  by  foreign  aid  at 
the  expense  of  US  Uxpayers  In  develop- 
ing nations,  elites  siphon  off  profits  by  build- 
ing or  owning  port  developments,  dams,  air- 
port highways,  or  simply  by  stealing 


Where  aid  has  gone  to  economic  develop- 
ment, it  has  been  perverted,  partly  because 
of  economists'  lack  of  understanding  of  the 
development  process.  As  I  reflect  over  the  role 
of  professional  economists  In  getting  foreign 
aid  going,  I,  as  a  professional  economist, 
simply  have  to  blush.  Economists  were  Ig- 
noring the  principles  of  economics  that  they 
taught  in  their  own  classrooms,  namely  that 
the  factors  of  production  should  be  com- 
bined In  proportions  appropriate  to  their 
relative  abundance  and  scarcity. 

Books  by  Rostow  and  others  made  develop- 
ment look  like  a  simple  matter  of  increasing 
the  amount  of  capital,  Just  stepping  on  the 
accelerator:  little  matter  what  kind  of  aid 
ar.  long  as  the  additional  amount  was  enough 
to  get  a  "take-off,"  one  of  the  most  egregious 
simpllflcatlons  in  the  checkered  history  of 
economic  doctrine.  How  many  thousands  of 
times  that  term,  "take-off,"  has  been  re- 
peated in  development  writings! 

A  favorite  thesis  of  development  literature 
has  been  that  the  poor  have  too  little  Income 
to  spare  the  savings  needed  for  capital  de- 
velopment. Further,  because  the  poor  are  so 
desperate  for  economic  goods,  most  of  the 
lncrea,se  In  production  would  be  soaked  up 
by  neces.sary  consumption  rather  than  by 
going  to  further  saving  and  capital  forma- 
tion. There  was— and  still  is— a  failure  to 
perceive  that  the  poor  nations  (quite  aside 
from  having  an  astonishing  proportion  of 
conventional,  rather  than  necessary  con- 
sumption) have  a  large  source  of  capital 
that  doesn't  need  to  come  from  prior  .savings 
but  can  come  from  xinutillzed  or  under- 
utilized labor  time. 

Karl  Marx  called  capital  congealed  labor 
time.  I  was  taught  to  ridicule  that  simplifica- 
tion, but  its  truth  has  become  evident,  at 
least  in  the  development  area.  Napoleon  de- 
scribed war  as  a  simple  art:  "all  is  in  the  ex- 
ecution" The  not-so-simple  are  of  develop- 
ment is  in  knowing  how  to  congeal  labor  Into 
capital. 

The  bad  economics  has  come  from  the 
failure  to  perceive  that  sophisticated  capital 
formation  Is  not  appropriate  to  poor  coun- 
tries with  vast  underutilized  labor  because 
it  requires  too  much  capital  to  employ  many 
workers,  because  there  Is  not  the  skilled 
labor  to  run  sophisticated  equipment  or  keep 
It  in  repair,  because  the  equipment  Is  too 
expensive  to  replace,  and  because  It  can  have 
the  effect  of  dlsemploylng  large  numt)ers 
of  rural  lat>orers  or  of  falling  to  ab.sorb  grow- 
ing labor  forces 

THE  TIME  is   RIPE   FOR   A   NEW   VIEW   OF   AID 

Why  Is  a  new  view  of  foreign  aid  and  light 
capital  development  in  order?  Why  are  we 
moving  away  from  the  "trickle-down"  view 
of   development?   Various  reasons: 

First,  the  world-  is  In  the  midst  of  an 
egalitarian  upheaval.  In  all  societies,  every- 
where, including  the  West,  people  are  de- 
manding a  more  even  distribution  of  income. 
^egardle^^  of  the  Impact  on  political,  social, 
and  economic  Institutions.  If  the  poor  can 
not  be  made  richer,  the  rich  are  to  be  made 
poorer. 

Second,  "trickle-down"  development  has 
failed,  or  more  accurately.  It  costs  too  much 
capital  for  the  benefit  that  trickles  down. 

For  example,  a  June.  1976.  loan  by  the  In- 
ternational Development  Association  to 
Afghanistan  for  livestock  development  Is  es- 
timated to  have  a  foreign  capital  cost  of 
about  $15,000  per  family  (a  $15  million 
IDA  loan  with  $2  million  in  additional  local 
costs  to  benefit  1050  sheepherders) .  At  this 
cost,  to  benefit  all  of  Afghanistan's  approxi- 
mately 3  million  rural  families  would  re- 
oulre  $45  billion  In  foreign  capital — In  that 
tiny  country  alone.  Calculation  on  the  back 
of  an  envelope  will  tell  you  that  there  are  300 
million  poor  families  In  the  non-Communist 
developing  world,  and  to  reach  them  all  with 
this  kind  of  IDA  loan  would  reoulre  approx- 
imately $4.5  trillion — over  15.000  times  what 


would  be  realistically  fonhcoming  annually 
from  the  U.S.  In  both  Uilateral  and  multi- 
lateral economic  aid. 

To  aid  all  the  world's  poor  at  this  cost, 
even  with  the  help  of  other  aid  donors, 
would  require  decades.  If  not  centuries,  dur- 
ing which  time,  of  course,  the  number  of 
poor  would  be  multiplying  because  of  pop- 
ulation growth— outpacing  most,  if  not  all, 
of  the  development.  If  we  continue  with 
policies  that  imply  large  capital  inputs  per 
person,  we  shall  not  even  be  able  to  keep  up, 
much  less  catch  up,  with,  rural  and  urban 
poverty  In  poor  countries. 

Anyone  who  looks  at  the  sidewalks  of 
Bombay  or  at  the  countryside  outside  the 
cities  in  any  poor  nation'  can  see  that  heavy 
capital  development  straltegies  have,  if  any- 
thing, created  extreme  concentrations  of 
wealth  In  poor  nations  -while  at  the  same 
time  dlsemploylng.  or  jfalllng  to  employ, 
thousands  and  mllllonst  Our  foreign  aid. 
originally  thought  of  as  $  strategy  for  head- 
ing off  communism  maj.  by  widening  the 
already  glaring  disparities  between  the  rich 
and  the  poor,  have  in  fact  been  a  boost  to 
communism. 

Third,  growing  numbers,  in  Congress  and 
in  the  development  fleldi  have  had  a  chance 
to  get  out  there  and  see  What  works  and  what 
does  not.  The  reallzatloh  has  dawned  that 
light  capital  technology  js  how  development 
occurred  In  now-developed  nations  during 
their  early  years  when  cafiital  was  scarce  and 
expensive  and  labor,  abundant  and  cheap. 
One  reason  why  light  cajiltal  technology  has 
not  been  followed  in  recept  development  pro- 
grams Is  that  foreign  aid  has  made  It  appear 
to  poor  countries  that  cipital  did  not  need 
to  be  economized  on,  because  it  would  be 
loaned  at  gift  rates  of  interest.  If  our  own 
high  powered  economist  i  can  have  been  so 
wide  of  the  mark,  surel 7  non-sophlstlcated 
people  In  poor  countries  were  entitled  to  see 
matters  with  less  than  perfect  clarity. 

Fourth,  the  time  Is  ripe  for  a  new  look  at 
foreign  aid  because  the  light  capital  view  of 
development  fits  the  political  facts  of  life  In 
aid-giving  countries.  Th<  blue  collar  worker 
In  any  Congressman's  aui  Hence,  and  I  talk  to 
him  by  the  thousands,  knows  that  there  is  a 
shortage  of  capital  in  the  United  States.  He 
knows  this  from  the  hl(  h  Interest  rates  he 
must  pay  when  he  borroi ,s.  If  he  can  borrow 
at  all  He  knows  this  frcm  our  huge  unmet 
needs  for: 

Slum  rehabilitation  am  1  middle  class  hous- 
ing: 

Mass  transit: 

Energy  development; 

Comprehensive  health  care; 

Education  for  everyc  iie — Including  the 
poor,  the  handicapped,  and  the  gifted; 

Reducing  pollution  of  »ir  and  water; 

Flood  control  (I  have  »een  estimates  that 
it  would  cost  '4  of  a  trl  lion  dollars  just  to 
handle  our  flood  control  problem);  and 

Easing  the  plight  of  the  aged,  growing  In 
number  and.  In  their  ov  n  view.  In  destitu- 
tion. 

If  one  adds  all  those  programs  together, 
one  comes  up  with  trllUcins  of  dollars  of  un- 
met  capital    requlremenis   here   In   the  U.S. 

In  view  of  our.own  ne«ds  and  the  trillions 
of  dollars  It  would  require  to  apply  sophisti- 
cated canltal  development  to  benefit  all  of 
the  world's  desperately  ])oor,  we  have  fotu- 
choices  of  strategy : 

1.  Giving  up  on  aid.  There  are  many  who 
would  like  to  scrao  the  Ivbole  aid  program. 
In  fact.  If  you  put  forele:i  aid  ud  to  a  refer- 
endum In  the  United  siates.  It  would  lose 
by  about  90'';.  , 

2  Settline  for  a  permianpnt  condition  of 
token  aid  to  poor  lands,  and  that  is  basically 
what  we  are  doing.  Our  aid  program  is  basi- 
cally symbolic. 

3  Trvlng  to  make  aid 
cover  the  great  masses  of  the  world's^poor 
with  less  capital  per  wori  :er. 


effective  enough  to 


EXTENSIONS  OF  REMARKS 

4.  Showing  the  poor  how  to  create  the  capi- 
tal from  their  own  Idle  labor  time,  with  just 
enough  materials  to  make  this  possible. 

The  latter  two  strategies  I  want  to  develop 
a  little  further,  because  these  are  the  strate- 
gies of  light  capital  technology. 

OUTLINES  OF  A  PROGRAM   IN  LIGHT  CAPITAL 
TECHNOLOGY 

The  contribution  of  the  U.S.  and  other  aid 
donors  to  light  capital  technology  can  be  in 
the  area  of  knowledge  and  Ideas  instead  of  In 
massive  capital  transfers.  Light  capital  tech- 
nology should  not  be  corrupted  by  large  in- 
fusions of  money  before  it  has  had  a  chance 
to  prove  its  own  self-generating  capability. 

Sophisticated  capital  technologies  need 
not  be  displaced  either  immediately  or  pos- 
sibly ever.  Light  capital  technologies  can  be 
developed  in  the  rural  areas  and  Inserted 
Into  the  Interstices  ol  the  urban  economies 
of  poor  countries  simultaneously  with  in- 
frastructural  development,  roads,  irrigation, 
schools,  and  so  forth.  As  light  capital  tech- 
nology proves  itself,  the  idea  can  spread 
from  Its  not  unimpressive  beginnings,  and 
generate  Its  own  future  capital. 

I  took  a  course  in  physics  a  long  time  ago, 
and  I  do  not  recall  very  much  of  It.  But 
there  is  impressed  In  my  memory  the  sight 
of  a  lump  of  sugar  held  over  a  gla.ss  of  water. 
Just  touching  the  tip  to  the  surface,  and 
then  liquid  rising  against  gravity,  soaking 
the  the  whole  lump.  That  Is  capillary  action 
and  the  "soaking  up"  approach  Is  the  way 
development  must  proceed  instead  of  con- 
centrating on  the  "trickle-down"  approach  In 
which  we  have  been  operating  so  far.  An- 
other "John  Wayne-Ism"  perhatjs,  but  I  like 
It. 

According  to  the  A.I.D.  "I>roposal  for  a 
Program  In  Appropriate  Technology,"  and 
other  accounts,  there  are  six  national  appro- 
priate technology  organizations  In  Africa, 
appropriate  technology  units  in  the  central 
ministries  of  Pakistan,  India,  and  Bangla- 
desh, a  new  national  appropriate  technology 
organization  In  Honduras  which  A.I.D.  plans 
to  support,  I  understand,  and  many  other 
orgenizations  Involved  In  some  way  with 
light  capital  technology. 

Other  aid  organizations  and  international 
institutions — such  as  the  Peace  Corps,  the 
World  Bank,  the  Inter-American  De.-.'elop- 
ment  Bank,  the  International  Labor  Orga- 
nization and  other  UN  bodies,  the  Canadian 
aid  agency — all  are  increasing  attention  to 
light  capital  activities.  Numerous  books  and 
articles — Schumacher's  Small  is  Beautiful, 
and  Nicholas  Jequler's  Appropriate  Tech- 
nology :  Problems  and  Promises — are  appear- 
ing and  a  flood  of  writings  on  the  subject  Is 
on  the  way. 

One  of  the  great  problems  ahead  In  getting 
light  capital  technologies  accepted  is  that 
bureaucrats  and  acencies  once  opposed  to 
the  idea  are  Inevitably  going  to  redefine  It 
and  say  that  light  capital  technology  is  what 
they  have  been  doing  all  along.  That  Is  what 
happened  to  Christianity.  The  early  Chris- 
tians were  tortured  and  butchered:  every 
conceivable  monstrosity  was  perpetrated  on 
them  When  finally  Christianity  was  accept- 
ed by  the  barbarians,  it  was  made  into  a  bar- 
barian religion.  More  people  were  tortured 
and  butchered  all  In  the  name  of  the  gentle 
Christ,  than  was  probably  true  of  any  other 
religion  in  history.  I  do  not  want  to  see  that 
happen  to  appropriate  technology.  But  al- 
ready I  see  signs.  Read  the  reports  prepared 
by  the  multilateral  develotjment  banks. 

First,  all  the  banks  Insist  on  using  the 
term  "appropriate  technology"  which  makes 
redefinition  easier.  The  word  "appropriate" 
is  itself  a  "cop-out."  You  can  do  almost  any- 
thing and  call  It  anpropriate.  I  prefer  the 
phra.se  "light  capital  technology;"  at  least 
yoti  can  get  vour  teeth  Into  It. 

Second,  they  use  the  terms  "small"  and 
"medium-scale"  to  conjure  up  the  Idea  of 
Small  is  Beautiful.  But  what  Is  small?  One 


25601 

bank  cited  as  an  Illustration  of  appropriate 
technology  a  number  of  loans  to  "small  and 
medium-scale  Industries."  The  average  loan 
was  over  $290,000  and  the  cost  per  Job  cre- 
ated was  $22,000. 

Third,  the  banks'  reports  imply,  through  a 
number  of  examples,  that  using  light  cap- 
ital technology  would  make  It  Impossible 
to  export  certain  products.  This  Implies  that 
light  capital  technology  is  less  efficient  and 
higher  cost  than  more  modern  technology; 
when,  on  the  contrary,  light  capital  technol- 
ogy embodies  the  basic  principle  of  econom- 
ics— that  the  factors  of  production  should  be 
combined  in  relation  to  their  relative  scar- 
city and  abundance.  Because  that  is  the 
cheapest  way  to  do  it. 

No  mater  what  they  claim,  politicians  are 
not  really  Innovators.  They  are  too  busy  to 
think,  and  besides,  one  must  have  a  follow- 
ing before  one  can  get  anywhere.  Nothing  Is 
more  disconcerting  for  a  leader  than  to  say 
"come  one"  and  then  look  around  and  see 
nobody  there.  So  usually,  we  politicians  have 
to  take  other  peoples'  ideas  and  develop 
them.  But  In  the  U.S.  movement  towards 
light  capital  technology.  Congress  can  lay  a 
rather  rare  claim  to  a  modest  Innovative 
leadership. 

The  House  under  Clem  Zablockl  originated 
and,  with  my  strong  support,  authorized  a 
program  for  A.I.D.  to  spend  $20  million 
through  FY  1978  on  intermediate  or  light 
capital  technology.  Yesterday,  over  one  and 
one-half  years  after  this  program  was  auth- 
orized. Appropriate  Technology,  Internation- 
al— the  organization  created  to  carry  out  this 
program — finally  was  authorized  to  receive 
$1  million  of  that  $20  million  In  start-up 
funds  to  open  an  office;  although  It  has 
taken  1  month  for  A.I.D.  to  go  through  the 
paper  work  for  A.T.I,  to  get  the  Federal  Re- 
serve letter  of  credit  that  would  give  It  real 
dollars  to  spend  and  A.T.I,  still  does  not 
have  that  letter.  Until  A.T.I,  receives  the 
money,  it  cannot  hire  staff  and  start  opera- 
tions. This  exasperating  delay  and  a  recent 
article  in  the  New  Republic  reveal  substan- 
tial bureaucratic  resistance  to  light  capital 
technology  within  A.I.D. 

Today,  the  House-Senate  Conference  on 
the  multilateral  bank  authorization  bill 
agreed  to  my  suggested  language  which  re- 
quires the  U.S.  to  "promote  the  development 
and  utilization  of  light  capital  technologies" 
by  all  the  multilateral  development  banks. 

A  similar  amendment  to  the  Inter-Amer- 
ican Development  Bank  Authorization  Act 
has  been  In  effect  since  May,  1976,  and  has 
been  cre'^lted  bv  a  Senate  Foreign  Relations 
Committee  staff  report,  with  galvanizing  the 
banks  and  bringing  them  to  place  more  em- 
phasis on  these  (light  capital)  techniques 
than  their  internal  debates  might  have  other- 
wise allowed. 

The  Long  amendment  to  the  Foreign  Re- 
lations Authorization  Act  for  FY  1978  re- 
quires the  U.S.  to  place  "Important  em- 
phasis" on  light  capital  technology  in  Its 
participation  in.  and  preparation  for.  the 
U.N.  Conference  on  Science  and  Technology 
for  Development.  At  first.  I  propose  the 
phrase  "major  emphasis  on  light  capital  tech- 
nology," but  the  State  Department  objected 
to  that,  saying  that  its  hands  would  be  tied. 
They  suggested  the  word  "appropriate."  That 
would  have  let  them  do  anything  they  wanted 
to  do.  I  Insisted  (successfully)  that  we  get 
the  word  "Important"  In. 

The  FY  78  Energy  Research  and  Develop- 
ment Administration  Authorization  Bill  In- 
cludes a  program  In  appropriate  energy  tech- 
nologies for  the  U.S.  I  was  able  to  get  some 
funds  for  this  program  through  my  Interior 
Appropriations  Subcommittee  in  Subcom- 
mittee markup.  The  Interior  Appropriations 
Bill,  as  approved  by  the  Conferees,  includes 
$3  million  for  this  program. 

Also  In  the  field  of  energy,  the  FY  78  eco- 
nomic aid  authorization  bill,  as  passed  by 
the  House,  Includes  $10  million  earmarked 
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for  "renewable  energy  sources  for  rural 
areas."  As  I  pointed  out  In  an  article  In  April 
In  the  Spring  Issue  of  International  Security 
Journal  of  Harvard,  It  Is  small-scale,  de- 
centralized, light  capital  energy  technologies 
that  the  poor  countries  need,  not  nuclear 
power  or  other  large-scale  generating 
projects. 

The  Community  Services  Administration, 
the  .succes-sor  to  the  Office  of  Economic  Op- 
portunity, has  allocated  $3  million  for  the 
creation  of  the  National  Center  of  Appro- 
priate Technology  In  Butte.  Montana  Sena- 
tor Mansfield  had  some  Interest  In  this  proj- 
ect. 

The  Congress,  through  Its  power  of  the 
purse,  can  edge  future  programs  In  the  di- 
rection of  light  capital  technology  This,  as 
Chairman  of  the.  Foreign  Operations  Appro- 
priations Subcommittee,  I  have  been  endeav- 
oring to  do.  adhering  to  the  Golden  Rule: 
"Gold  makes  the  rules."  This  can  be  done 
variously.  We  can  say  to  countries.  "If  you 
are  not  Interested  in  doing  anything  for  your 
poor,  we  shall  take  our  very  limited  aid  funds 
and  put  them  in  other  parts  of  the  world 
where  there  Is  will  and  sincerity  for  doing 
what  is  claimed  to  be  the  main  objective  of 
foreign  aid."  Whether  we  do  this  depends,  of 
course,  on  how  much  we  really  want  to. 
There  Is  no  question  In  my  mind  that  It  can 
be  done.  Friction  will  arise,  but  after  all  the 
bad  feeling  and  social  strife  that  we  have 
sown  through  past  aid  programs,  the  friction 
we  might  cau.se  with  certain  elites  In  endeav- 
oring to  do  something  right  for  a  change 
might  be  more  than  compensated  by  our  ac- 
tually Improving  the  lives  of  the  poor  In  cer- 
tain countries.  For  If  Congress  continues  to 
pass  out  billions  of  dollars — 
For  selling  American  weaponry: 
For  paying  rent  for  military  bases: 
For  enabling  big  corporations  to  sell  their 
sophisticated  products,  at  the  American  tax- 
payers' expense,  at  higher  prices  than  thev 
can  get  In  this  country: 

For  enabling  poor  countries  to  pay  back 
high-Interest  loans  made  for  bad  projects  by 
New  York  banks: 

For  supporting  corrupt  or  brutal  right- 
wing  dictatorships  under  the  banner  of  head- 
ing off  communism: 

All  without  encouraging  light  capital  tech- 
nology and  economic  development: 
then  our  aid  will  have  continued  to  be  a 
half-hearted  program  for  achieving  poorly 
thought-through  foreign  policy  objectives  or 
for  carrying  out  a  crude  mercantilism,  rath- 
er than  for  achieving  what  foreign  aid  was 
originally  conceived  to  do— help  the  poor 
of  the  world  to  a  better  life  and  calm  the 
bitter  struggle  being  waged  with  commu- 
nism for  the  hearts  and  minds  of  mankind 


STATE    COST   CONTROL   PLAN   FOR 
HOSPITALS   ACT  OF   1977 


HON.  PAUL  G.  ROGERS 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  28.  1977 

Mr.  ROGERS  Mr  Speaker,  since 
April  25.  1977,  when  the  Honorable  Dan 
RosTENKOwsKi.  chairman  of  the  Health 
Subcommittee  of  the  Ways  and  Mean.s 
Committee,  and  I  introduced  H.R.  6575. 
the  Hospital  Cost  Containment  Act  of 
1977,  a  number  of  different  proposals  to 
contain  hospital  costs  have  been  intro- 
duced. On  Julv  18.  1977.  a  new  proposal 
was  introduced  in  the  Senate  bv  Sena- 
tors Richard  S  Schweiker  and  Thomas 
J.  MclNTVRE.  Their  proposal.  S.  1878.  the 
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state  Cost  Control  Plan  for  Hospital?. 
Act  of  1977  would  establish  in  each  State 
a  Hospital  Review  Commission  which 
would  implement  a  permanent  program 
to  control  hospital  costs  through  pro- 
spective rate  and  budget  review  and 
approval. 

Because  Members  of  the  House  of  Rep- 
resentatives do  not  have  this  proposal 
before  them.  Senator  Schweiker  asked 
that  I  introduce  their  bill.  I  am  pleased 
to  do  so  today. 


July  28,  1977 


INEQUITIES    FORCE    WOMEN    TO 
PACE  SOCIAL  INSECURITY 


HON.  SHIRLEY  N.  PETTIS 

OF    CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  28,  1977 

Mrs.  PETTIS.  Mr.  Speaker,  last  week 
the  Social  Security  Subcommittee  began 
hearings  on  legislation  designed  to  make 
the  social  security  system  more  equitable. 
I  recently  came  across  the  article  below 
which,  in  my  view,  provides  a  concise 
summary  of  the  problems  in  this  area 
which  must  be  addressed.  As  Ms.  Elsler 
concludes : 

Our  lawmakers  now  have  a  chance  to  pay 
more  than  traditional  Up  service  to  the 
American  housewife. 

I  would  urge  that  in  our  efforts  to  In- 
sure the  financial  viability  of  the  system, 
we  do  not  lose  sight  of  this  goal. 

The  article  follows  from  the  July  22 
1977.  Los  Angeles  Times: 
Inequities  Force  Woiwen  To  Pace  Social  In- 
SEcuRrry  -  Phocraim  Supposed  To  Protect 
All  Workers  Fails  To  Provide  for  Mil- 
lions   OF    EX-WlVES    AND    WIDOWS 

(By  Riane  Tennenhaus  Elsler) 
In  recent  years,  many  American  women 
have  been  abruptly  ousted  from  the  ranks  of 
the  middle  class  and  shoved  into  sudden— 
and  very  real— poverty.  Who  are  these  un- 
fortunate women?  They  are  former  wives, 
now  .separated,  divorced  o'  widowed. 

Behind  their  plight  lle.s  a  number  of  fac- 
tors. Divorce  courts  are  awarding  .support 
payments  that  are  smaller  and  paid  over 
shorter  periods  than  was  the  case  Just  a  dec- 
ade ago— a  shift  that  has  been  ascribed,  er- 
roneously, to  the  push  for  women's  equality. 
Deepening  the  problem  for  women  who  have 
.spent  years  as  housewives  is  the  likelihood 
that  those  who  do  manage  to  lUid  Jobs  will 
earn  only  60';  of  what  a  man  can  make  on 
the  labor  market. 

Contributing  to  their  impoverishment  Is 
our  discriminatory  Social  Security  system. 
Indeed,  the  poorest  single  .segment  of  so- 
ciety Is  made  up  of  widowed,  single  and  di- 
vorced women  aged  65  or  over. 

As  it  stands  now.  Social  Security,  which 
is  supposed  to  protect  all  workers,  falls  to 
provide  adequately  for  millions  of  women 
who  have  devoted  their  lives  to  marriage  and 
family. 

For  example,  a  widow  is  not  eligible  to  re- 
ceive Social  Security  benefits  until  she  Is 
60  years  old — even  If  her  deceased  husband 
was  the  sole  breadwinner.  This  law  leaves 
many  widows  without  support  at  a  time 
when  they  may  need  it  mast.  Furthermore, 
numerous  older  women,  unable  to  find  Jobs 
after  lifetimes  as  homemakers.  are  penalized 
by  Social  Security  laws  for  following  the  only 
other  course  open  to  them:  remarriage.  If 
they  take  another  husband  before  turning 


60.  they  lose  all  widow's  benefits,  and  only 
half  accrue  to  them  If  they  remarry  after 
60. 

The  plight  of  the  older  divorcee  Is  even 
worse.  Under  current  Social  Security  law,  a 
divorced  homemaker  Is  not  entitled  to  any 
benefits  based  on  her  ex-husband's  earnings 
unless  the  couple  had  been  married  at  least 
20  years— and  even  In  that  event  she  can- 
not qualify  until  she  is  62.  This  rule  applies 
even  to  a  divorced  woman  with  children, 
whose  former  husband  Is  disabled  and  can- 
not provide  any  support. 

All  these  regulations  Ignore  that  marriage 
Is.  among  other  things,  an  economic  partner- 
ship. While  contributing  valuable  services  to 
the  maintenance  of  the  family,  homemakers 
enable  their  spouses  to  devote  themselves 
to  full-time  Jobs  in  the  workaday  world.  'Yet 
the  wages  earned  by  the  partner  outside 
the  home  (usually  the  man)  are  credited 
solely  to  him  for  purpo.ses  of  Social  Security 
Insurance  when.  In  effect,  the  couple  have 
agreed  to  split  his  wages  while  sharing  her 
contribution  of  maintaining  the  home. 

Some  lawmakers  have  proposed  bills  that 
would  recognize  this  concept  of  Income-split- 
ting by  establishing  separate  Social  Security 
wage  scales  for  homemakers.  Several  such 
measures  were  discussed  earlier  this  week 
when  the  House  Ways  and  Means  subcom- 
mittee on  Social  Security  held  hearings  on 
equal  treatment  of  men  and  women.  How- 
ever, since  subcommittee  members  have  al- 
ready indicated  that  their  overriding  con- 
cern for  the  rest  of  the  present  session  will 
be  to  finance  the  perilously  dwindling  Social 
Security  fund,  all  that  proponents  of  equal 
treatment  can  realistically  hope  for  is  a  com- 
mitment to  study  the  feasibility  of  recogniz- 
ing Income-splitting  between  spouses. 

But  while  Congress  considers  proposals  to 
make  Social  Security  laws  fairer  and  more 
realistic,  the  Supreme  Court  has  dealt  a  se- 
vere blow  to  the  move  to  legally  acknowledge 
the  homemaker's  economic  contribution. 
This  setback  occurred  In  a  recent  case, 
Mathews  v.  de  Castro. 

Helen  de  Ca.stro.  66.  the  mother  of  a  dis- 
abled child,  had  been  married  more  than  20 
years  at  the  time  of  her  divorce.  Ms.  de  Cas- 
tro could  not  qualify  for  benefits  on  her  own, 
and  since  she  wa^5  not  yet  62  years  old.  she 
could  not  draw  old-age  benefits  on  the  basis 
of  her  ex-husband's  earnings.  However,  the 
Social  Security  Act  has  a  provision  which 
state.s  that  a  wife  Is  entitled  to  benefits  be- 
fore age  62  If  she  ha.s  a  dependent  child  In 
her  care  and  a  husband  who  Is  retired  or  dis- 
abled. So.  at  the  time  that  her  ex-husband 
retired  and  applied  for  his  benefits,  Ms.  de 
Castro  also  applied  for  benefits  under  this 
provision.  She  was  turned  down  because  the 
rule  permitted  payments  to  wives — but  not 
ex -wives. 

To  deny  her  payment  solely  because  she 
was  divorced.  Ms  de  Castro  maintained,  vio- 
lated the  equal-orotectlon  clause  of  the  Con- 
stitution. A  federal  court  In  Chicago  agreed, 
but  the  Department  of  Health.  Education 
and  Welfare  appealed  the  decision,  and  the 
Supreme  Court  overturned  It. 

The  underlying  reason  for  the  high  court's 
decision,  apparently,  was  concern  for  fiscal 
economy  But  Is  It  economically  .sound  to 
force  ever-Increasing  numbers  of  mlddle- 
cla=s  homemakers— and  their  children— onto 
the  welfare  rolls?  Considering  the  exorbitant 
cost  of  the  welfare  bureaucracy,  this  ap- 
proach hardly  produces  a  net  .savings.  Fur- 
thermore, the  real  cost — the  human  cost— 
W"  pay  for  such  an  attitude  Is  lowered  self- 
esteem  and  personal  alienation  among  mil- 
lions of  citizens  w>>o  come  to  believe  that 
society  Is  indifferent  to  their  plleht. 

Clearly,  the  l«sue  Involves  costs  less  than  It 
does  social  orlorltles  Each  year  a  million 
American  famines  break  up  In  divorce:  one 
of  every  six  children  Is  raised  by  a  divorced 
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or  widowed  mother.  At  long  last  all  home- 
makers — married,  widowed  or  divorced — 
should  b;  rewarded,  not  punished,  for  their 
years  spent  as  wives  and  mothers. 

By  amending  the  Social  Security  Act  to  al- 
low for  Income-sharing  ajid  give  the  Amer- 
ican homemaker  benefits  In  her  own  right. 
Congress  would  be  taking  a  step  In  the  right 
direction.  As  a  start,  coverage  might  be  pro- 
vided to  all  married  women  who  file  Joint 
federal  income-tax  returns  with  their  hus- 
bands: this  would  guarantee  Social  Security 
benefits  for  wives  who  do  not  work  outside 
the  home  while  providing  fairer  retirement 
payments  to  employed  women  who  earn  far 
less  than  their  husbands.  , 

Our  lawmakers  now  have  a  chance  to  pay 
more  than  traditional  tip  service  to  the 
American  homemaker.  Perhaps  our  society 
errs  In  granting  dignity  and  social  recogni- 
tion to  Its  members  by  attaching  a  dollar 
value  to  their  careers,  bitt  as  long  as  we  do 
so,  we  had  better  put  up  for  mothers  and 
homemakers — or  shut  up  and  stop  pretend- 
ing to  venerate  them 


NATIONAL  DRIVER   REGISTER 


HON.  JAMES  L.  OBERSTAR 

OF   MINNESOTA 

TN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  28,  1977 

Mr.  OBERSTAR.  Mr.  Speaker,  the 
National  Driver  Register — NDR — was 
created  by  Congress  in  1960  to  orovide  a 
central  index  of  drivers  who  have  had 
their  driver  licenses  ausnended  or  re- 
voked. The  NDR  was  establi-shed.  because 
highway  safety  administrators  felt  there 
was  a  pressing  need  for  some  type  of 
central  organization  which  would  allow- 
quick  and  easy  access  by  driver  license 
officials  to  driver  records  from  every 
State  in  the  Union. 

The  NDR  was  instituted  to  encourage 
States  to  submit  their  records  of  suspen- 
sions and  withdrawals  to  a  master  com- 
puter index.  The  reports  are  fed  into  the 
central  computer  and  made  part  of  a 
pei-manent  file.  Consequently,  when  a 
driver  applies  for  a  license,  a  State  11- 
censine  official  can  send  an  inquiry  to 
the  NDR  to  see  if  the  driver  has  had  his 
license  suspended  or  revoked  in  another 
State.  This  system  ideally  precludes  the 
licensing  of  a  potentially  dangerous  or 
problem  driver;  however,  the  system  has 
fallen  short  of  its  goal. 

The  NDR  is  a  voluntary  program,  with 
States  supplying  driver  license  records 
and  making  inquiries  if  they  wish  to  do 
so.  Written  correspondence  has  been  the 
principal  means  of  communication  be- 
tween the  NDR  and  an  inquiring  State. 
As  a  result,  the  identification  process  has 
been  painfully  slow. 

In  1960.  the  NDR  recorded  revocations 
only  for  drunk  driving  or  convictions 
with  a  fatality.  Several  changes  were 
made  in  the  years  after  1960.  In  1961. 
Congress  amended  the  NDR  to  include 
records  of  suspensions  and  cancellations 
of  driver  licenses.  In  1966.  Congress  fur- 
ther amended  the  NDR  allowing  the 
recording  of  virtually  every  kind  of  driver 
license  denial  or  withdrawal.  The  1966 
amendment  also  authoaized  Federal  de- 
partments and  agencies  to  send  inquiries 
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to  the  NDR  concerning  Federal  em- 
ployees who  operate  motor  vehicles  as  a 
part  of  their  employment.  The  NDR  now 
responds  to  inquiries,  and  keeps  records 
of  license  denials,  withdrawals,  and 
restorations. 

There  has  been  tremendous  growth  in 
the  use  of  the  NDR.  In  1961,  there  were 
41,294  inquiries  for  driver  records.  In 
1962,  the  number  jumped  to  766,868,  and 
to  15  million  in  1971,  Today  the  number 
of  inquiries  is  close  to  25  million.  The 
master  record  index  has  grown  propor- 
tionately, from  197,912  in  1961,  to 
5,577,544  in  1976. 

There  are  an  average  of  9,300  file  addi- 
tions, 94,000  inquiries,  850  identifications, 
and  650  file  corrections  and  rescissions 
made  daily. 

The  NDR  has  been  a  useful  tool  and 
more  is  being  demanded  of  it  every  day. 
However,  there  are  some  disappointing 
facts  about  the  NDR.  When  the  legisla- 
tion was  originally  enacted,  the  NDR  re- 
quested that  participating  States  develop 
their  own  computer  programs  which 
would  eventually  plug-in  to  a  national, 
on-line  computer  set  up.  By  1977,  several 
States  had  developed  the  requested  pro- 
grams, but  the  NDR  had  not  established 
a  computer  system  to  accommodate  the 
individual  State  computers.  Conse- 
quently, some  States,  Florida  for  in- 
stance, have  discontinued  making  in- 
quiries when  someone  applies  for  a  li- 
cense, because  of  the  NDR's  inadequate 
technological  capability. 

Since  the  program  is  voluntary,  a  num- 
ber of  States  do  not  actively  participate 
in  the  NDR.  California,  for  example,  re- 
ports driver  records,  but  does  not  make 
inquiries  to  the  NDR  when  a  driver  ap- 
plies for  a  license.  As  a  result,  it  is  now 
possible  for  individuals  whose  driver  li- 
censes have  been  suspended  in  their  home 
States  to  apply  for  and  hold  licenses  from 
several  other  States.  Currently,  less  than 
50  percent  of  the  States  query  the  NDR 
prior  to  issuing  a  permanent  license.  It  is 
estimated  that  there  are  approximately 
10  million  people  driving  today  who  have 
invalid  licenses,  many  of  whom  have  had 
their  licenses  suspended  or  revoked  in 
one  State,  but  continue  to  drive,  because 
they  were  able  to  get  a  license  in  another 
State. 

Another  shortcoming  of  the  NDR  is 
the  limitation  on  the  type  of  violation 
that  can  be  kept  on  the  NDR's  records. 
Only  suspensions  and  revocations  are 
recorded  in  the  NDR's  master  file.  Con- 
victions for  serious  moving  violations, 
including  driving  while  intoxicated,  are 
not  recorded. 

A  major  concern  has  been  the  limited 
accessibility  of  driver  records.  Currently, 
only  State  driver  license  officials  and  cer- 
tain Federal  agencies  have  legal  access  to 
the  NDR.  Under  the  1966  amendments 
all  Federal  agencies  were  allowed  access 
to  the  NDR;  but  only  the  Department 
of  Tiansportation.  the  Marine  Corps, 
NASA,  and  the  Forest  Service  are  cur- 
rently making  use  of  the  NDR.  Because 
of  Federal  Privacy  Act  conflicts,  employ- 
ers of  drivers  cannot  currently  use  the 
NDR.  Perhaps  the  most  important  group 
not  having  access  to  the  NDR  is  the 
Bureau  of  Motor  Carrier  Safety  which 
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conducts  studies  of  fatalities  for  the  De- 
partment of  Transportation  and  moni- 
tors and  recertifies  commercial  drivers. 

Mr.  Speaker,  my  bill  mandates  State 
participation  in  the  NDR.  With  all  States 
in  full  participation,  the  dangerous  driver 
with  licenses  from  more  than  one  State 
will  be  deterred.  States  will  send  records 
of  all  NDR  qualifying  violations  and  ev- 
ery State  will  inquire  when  an  applica- 
tion is  made  for  a  license  or  renewal  of 
a  license. 

My  bill  will  upgrade,  modernize,  and 
expand  the  NDR  so  that  it  will  provide 
the  necessary  safeguards  to  meet  today's 
growing  demands  on  driver  licensing  of- 
ficials. 

A  necessary  precondition  for  manda- 
tory participation  will  be  the  upgrading 
of  the  existing  NDR  computer  system. 
If  all  50  State  participate,  the  NDR's 
already  inadequate  computer  system  and 
mail  delivery  program  will  become  totally 
inadequate.  To  provide  a  rapid  response 
communication  program,  an  upgraded 
on-line  computer  system  will  have  to  be 
installed.  The  current  response  delay  of 
1  to  10  days  wlil  then  be  eliminated. 

The  costs  for  the  on-line  NDR  com- 
puter system  will  be  shared  by  the  Fed- 
eral and  State  governments.  A  major 
share  of  costs  will  be  supplied  by  the 
States,  who  will  be  compiling  the  data, 
formulating  it,  and  transmitting  it  to 
the  register.  Hardware,  software,  pro- 
graming. Federal  housing  facilities,  and 
operating  costs  will  be  borne  by  the 
Federal  Government. 

The  next  step  in  improving  the  NDR 
will  be  the  expansion  of  the  types  of 
violations  kept  in  NDR  files.  The  NDR 
will  now  be  permitted  to  include  drivers 
who  have  had  their  driving  privileges 
canceled  in  the  past  7  years.  Also,  those 
convicted  of  driving  while  intoxicated  or 
impaired  by  alcohol  or  a  controlled  sub- 
stance will  be  recorded.  These  additions 
will  aid  driver  licensing  officials  by  locat- 
ing conviction  records  which  did  not  re- 
sult in  revocation  or  suspension. 

Authorized  access  to  the  NDR  will  also 
be  expanded.  All  newly  authorized  users, 
except  Federal  agencies,  will  be  required 
to  inquire  through  State  driver  license 
administrators,  thus  maintaining  a 
single  State-to-NDR  access  point.  Data 
obtained  from  the  NDR  can  only  be  used 
for  the  same  purposes  for  which  the 
States  driver  records  are  used.  All  in- 
formation released  will  be  in  strict  com- 
pliance with  Federal  privacy  laws. 

Authorized  inquiries  will  be  expanded 
to  include  police  traffic  related  inquiries. 
Due  to  an  unusually  high  correlation 
between  poor  driving  records  and  flying 
records,  the  Federal  Aviation  Adminis- 
tration will  be  allowed  access  to  NDR 
records  for  inquires  on  aircraft  pilot 
license  applicants  and  licensed  pilots. 

Employers  and  prospective  employ- 
ers will,  through  the  State  driver  licens- 
ing agencies,  have  access  to  the  NDR. 
Authorized  access  to  NDR  records  by  pro- 
spective employers  will  be  useful  aid  to 
trucking  companies,  intrastate  bus  lines, 
and  businesses  which  employ  large  num- 
bers of  drivers.  Access  will  allow  them 
to  determine  if  an  applicant  has  had  a 
license  withdrawn  and  help  an  employer 
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determine  whether  or  not  a  particular 
applicant  should  be  hired. 

The  Bureau  of  Motor  Carrier  Safety 
will  be  allowed  access  to  the  NDR  in  sit- 
uations pertaining  to  interstate  carriers. 
The  BMCS  monitors  and  recertifies  com- 
mercial drivers  and  will  be  greatly  aided 
by  having  access  to  the  type  of  informa- 
tion contained  in  the  NDR. 

Participation  by  Federal  agencies  will 
be  required.  All  Federal  licensing  efforts 
will  be  centralized  and  subject  to  all  ap- 
plicable Federal  standards. 

There  have  been  dramatic  changes  on 
our  Nation's  highways  since  the  incep- 
tion of  the  NDR.  There  have  been  tre- 
mendous increases  in  the  number  of 
drivers  and  the  number  of  fatalities.  Yet 
the  NDR  is  still  programed  to  meet 
the  demands  of  the  sixties.  For  this  rea- 
son a  National  Driver  Register  Commis- 
sion will  be  created  to  insure  that  the 
NDR  progresses  with  the  demands  for 
our  Nation's  growing  number  of  drivers 
and  also  to  insure  that  the  NDR  pro- 
gresses technologically. 

The  NDR  Commission  will  be  made  up 
of  15  members.  10  of  whom  shall  be 
driver  license  officials.  They  will  provide 
expert  advice  and  insights  from  the  peo- 
ple who  deal  daily  with  the  problems  of 
highway  safety  and  driver  licensing.  The 
remaining  members  will  be  individuals 
whose  education,  training,  and  experi- 
ence specially  qualify  them  to  serve  on 
the  commission. 

Members  will  be  in  office  for  3  years. 
The  turnover  of  members  will  never  be 
more  than  five  in  any  given  year,  a  proc- 
ess which  will  allow  the  commission  a 
smooth  transition  plus  the  added  advan- 
tage of  always  having  10  experienced 
members. 

The  commission  is  authorized  to  re- 
view, recommend,  and  evaluate  all  rules, 
regulations,  and  policy  documents  per- 
taining to  the  register.  Their  findings  will 
be  conveyed  to  the  Secretary  of  Trans- 
portation by  means  of  an  annual  report. 


TRIBUTE  TO  THE  WATKINS 
FAMILY 


HON.  PETER  W.  RODINO,  JR. 

Of-    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  28.  1977 

Mr.  RODINO  Mr  Speaker,  an  event 
in  my  district  this  weekend  prompts  me 
to  take  time  to  share  with  my  colleagues 
some  thoughts  on  the  virtues  of  the 
American  family  as  one  of  the  founda- 
tions of  our  culture. 

On  Friday,  Saturday,  and  Sunday,  the 
Watkins  family,  which  numbers  250  peo- 
ple from  several  different  States,  is  cele- 
brating its  fifth  annual  family  reunion  in 
Newark.  New  Jersey  claims  75  members 
of  this  proud  family  and  my  own  district 
has  40  members  I  am  honored  to  have 
such  an  affair  take  place  in  my  home 
town  because  of  what  it  means  to  all 
of  us. 

We  all  realize  that  America  s  strength 
lies  in  the  integrity  of  its  InstituUons, 
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and  one  of  this  country's  most  funda- 
mental institutions  is  the  family.  At  the 
birth  of  our  Nation,  the  family  lent 
strength  to  the  individuals  who  made 
America  their  home.  Our  Nation's  history 
has  shown  the  vital  Importance  of  con- 
tinuihg  the  family  traditions  which  pro- 
vide the  moral  fiber  of  our  Nation. 

The  Watkins  family  deserves  our  rec- 
ognition and  praise  for  its  fine  example 
of  a  family  which  cherishes  its  roots  and 
is  concerned  about  maintaining  a  tradi- 
tion of  claseness.  In  appreciation  of  the 
Watkins  family,  I  salute  this  weekend's 
reunion  and  I  join  in  the  celebration  of 
the  American  family. 


NONGAME  FISH  AND  WILDLIFE  CON- 
SERVATION ACT  OF  1978 


HON.  EDWIN  B.  FORSYTHE 

or    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  28.  1977 

Mr  FORSYTHE.  Mr.  Speaker,  I  am 
introducing  today  with  the  chairman  of 
the  Subcommittee  on  Fisheries  and  Wild- 
life Conservation  and  the  Environment. 
Bob  Leccett.  the  Nongame  Fish  and 
Wildlife  Conservation  Act  of  1978  to  as- 
sist State.s  in  developing  and  implement- 
ing comprehensive  plans  for  nongame 
fish  and  wildlife  conservation. 

The  esthetic,  "nonconsumptive"  en- 
joyment of  fish  and  wildlife  in  the  out- 
of-doors  is  one  of  the  most  important 
uses  of  these  resources.  There  are  wild- 
life inhabitants  in  our  backyards,  cities, 
farms,  wild  areas,  and  every  kind  of  water 
area.  They  lend  essential  character  to  the 
lives  of  all  Americans. 

Surveys  indicate  that  bird  watchers 
and  nature  photographers  are  about  as 
numerous  as  hunters  and  they  spend 
more  time  afield.  Public  demand  lor  rec- 
reational and  educational  wildlife  ex- 
periences continues  to  increase.  This 
universal  worth  of  wildlife  defies 
measurement. 

Similarly  incalculable  is  the  value  of 
wildlife's  biological  role  in  natural  eco- 
systems Each  living  thing  has  a  func- 
tion. Often  we  see  specific  interactions  in 
terms  of  human  interests,  such  as  the 
abatement  of  insect  pests  by  songbirds 
or  the  suppression  of  crop-damaging  ro- 
dents by  predators.  But  more  subtle  proc- 
esses are  at  work.  Wildlife  species  help 
maintain  and  improve  soil,  distribute 
seeds,  and  do  the  thinning  and  disturb- 
ing that  various  species  of  plants  require. 
They  also  are  indicators  of  environmen- 
tal change  and  thus  can  provide  a  valu- 
able "early  warning  system"  for  environ- 
mental distress  or  damage. 

In  most  States  license  money  and  taxes 
on  firearms,  fishing  tackle,  and  other 
hunting  and  fishing  equipment  are  the 
only  sources  of  funds  for  the  purchase 
and  management  of  wildlife  habitat.  As 
a  result.  State  wildlife  agencies  have  re- 
sponded primarily  to  the  needs  of  the 
hunters  and  fishermen  who  financially 
support  the  agencies.  Frequently,  non- 
game  species  have  had  only  incidental 
attention. 
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We  presently  are  in  the  same  position 
with  nwigamc  wildlife,  as  far  as  funding 
is  concerned,  as  we  were  over  30  years  ago 
with  hunted  wildlife.  States  are  searching 
for  new  sources  of  funding  as  public  de- 
mand for  expanded  wildlife  programs 
increases.  States  are  trying  to  supple- 
ment their  traditional  funding  sources 
through  voluntary  conservation  stamp 
purchases,  personalized  license  plates 
for  automobiles  and  general  fund 
appropriations. 

The  Pittman-Robertson  and  Dingell- 
Johnson  Acts  served  as  catalysts  for  the 
remarkable  success  of  States  in  solving 
the  problems  facing  game  species,  and 
establishing  modern  professional  man- 
agement programs  for  these  species.  A 
similar  program  for  nongame  fish  and 
wildlife  would  bring  home  to  the  various 
State  legislatures  the  need  and  desirabil- 
ity of  explanding  State  fish  and  wildlife 
management  efforts.  The  bill  I  am  intro- 
ducing today  provides  such  a  program. 

This  legislation  will  establish  a  new 
and  separate  funding  source,  authorizing 
the  Secretary  of  the  Interior  to  distribute 
funds  to  the  States  to  develop  and  imple- 
ment comprehensive  wildlife  programs. 
The  Federal  Government  would  fund  up 
to  90  percent  of  the  cost  of  developing 
plans  for  States  applying  within  the  fir.st 
3  years  of  the  program  and  up  to  75  per- 
cent to  States  applying  thereafter.  The 
Secretary  would  also  be  authorized  to 
fund  up  to  75  percent  of  the  cost  of  those 
State  nongame  fish  and  wildlife  pro- 
grams which  are  consistent  with  plans 
approved  by  the  Secretary.  Programs 
which  a  State  might  undertake  with  this 
money  include  those  concerning  habitat 
acquisition  and  management,  census  and 
monitoring  programs,  law  enforcement 
and  many  other  activities. 

Federal  agencies  would  be  authorized 
to  enter  into  cooperative  agreements  with 
the  States  to  carry  out  the  activities  pro- 
vided for  in  the  legislation  and  would  be 
required  to  review  their  programs  to  de- 
termine whether  they  could  be  reason- 
ably modified  to  include  nongame  wild- 
life conservation. 


REV.  HARVEY  E.  WALDEN 


HON.  MORGAN  F.  MURPHY 

or   ILLIMOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  28,  1977 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
this  Sunday,  July  31,  1977,  Chicago's 
Grant  Memorial  African  Methodist 
Episcopal  Church  will  celebrate  the  90th 
birthday  of  Rev.  Harvey  E.  Walden.  Rev. 
Walden  is  now  in  his  62d  year  in  the 
ministry,  the  past  30  of  which  he  has 
served  as  pastor  of  Grant  Memorial. 

Rev.  Walden  has  compiled  an  ex- 
traordinary record  of  achievement  as 
both  a  minister  and  a  Chicago  civic 
leader.  He  served  as  committee  chair- 
man for  the  site  selection  of  Dunbar 
Trade  School  at  30th  and  King  Drive; 
cofounded  Schoop  School  in  Morgan 
Park:  founded  and  erected  the  Harvey 
E.  Walden  Community  Center  at  4019 
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South  Drexel  Boulevard;  and  helped  or- 
ganize the  Morgan  Park  Savings  and 
Loan  Association.  In  addition.  Rev.  Wal- 
den has  provided  leadership  under 
which  Grant  Church  has  accumulated 
more  than  $800,000  in  assets. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  acknowledge  Rev.  Wal- 
den's  outstanding  service  to  his  parish- 
ioners and  to  the  people  of  Chicago.  I 
wish  him  every  happiness  on  his  90th 
birthday,  and  join  with  the  members  of 
Grant  Church  in  honoring  him  on  this 
memorable  occasion. 


POLL  RESULTS  RELEASED 


HON.  LARRY  WINN,  JR. 

OF    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  28.  1977 

Mr.  WINN.  Mr.  Speaker,  today  I  am 
making  public  the  results  of  my  spring 
questionnaire.  This  sui"vey  was  sent  to 
170.000  postal  patrons  ifi  the  Third  Dis- 
trict of  Kansas,  and  I  wBs  pleased  by  the 
respon.se  of  the  thousands  who  took  time 
to  voice  their  opinions. 

There  is  a  very  significant  mes.sage  in 
these  results.  I  asked  my  constituents  if 
they  have  confidence  in  Congress  ability 
to  deal  effectively  with  the  problems  of 
today's  society.  Over  three-fourths  of 
those  responding  answered  that  they  did 
not.  j 

This  result  was  not  entirely  unex- 
pected, especially  sincle  several  other 
public  opinion  polls  in  recent  months 
have  turned  up  similar  results.  However, 
I  believe  it  underscores  the  urgent  need 
for  further  congressional  action  on  the 
substantive,  rather  than  the  political, 
issues. 

My  constituents,  like  tnost  of  their  fel- 
low countrymen,  are  deeply  troubled  by 
many  problems.  When  I  solicited  their 
opinions  on  the  three  most  important 
problems  in  the  Nation,  they  listed  en- 
ergy, ever-spiralling  inflation,  and  the 
excessive  Federal  bureaucracy  more  fre- 
quently than  any  others.  These  are  the 
Issues  to  which  we  in  Congress  must  ad- 
dress ourselves.  To  do  less  would  be  to 
shirk  our  duties  of  elective  office. 

Mr.  Speaker.  I  submit  for  the  Record 
the  results  of  my  spring  questionnaire. 
I  hope  each  Member  wiB  take  a  few  min- 
utes to  study  them : 

SPRING    QUESTIONNaIiRE   RESULTS 

1.  Would  you  favor  legislation  which 
would  return  control  of  ithe  Postal  Service 
to  Congres.s?  Yes,  52.1  pei^cent;  no.  47.9  per- 
cent. 

2.  Should  the  federal  penalty  for  mari- 
juana possession  be  reduced  to  a  misdemean- 
or with  only  a  small  fint  and  no  criminal 
record?  Yes.  49.3  percent;    no.  50.7  percent. 

3.  Would  you  support  a  proposal  to  set  a 
limit  on:  a.  the  number  of  terms  Senators 
and  Representatives  can  s0rve?  Yes,  66.1  per- 
cent; no,  33.9  percent. 

b.  The  age  of  Senator*  and  Representa- 
tives? Yes.  62.5  percent:  lio.  37.5  percent. 

4.  Would  you  favor  the  abolition  of  the 
Electoral  College,  and  suttsequently.  the  di- 
rect election  of  the  President  and  Vice  Presi- 
dent? Yes,  67,2  percent;  no,  32.8  percent. 

5.  Do  you  think  the  military  strength  of 
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the  United  States  is  adequate  in  light  of 
evidence  of  growing  global  Soviet  influence? 
Yes,  32.8  percent;  no,  67.2  percent. 

6.  U.S.  arms  sales  to  foreign  countries,  par- 
ticularly those  In  the  Middle  East,  have  risen 
substantially  during  the  past  few  years.  Con- 
sidering the  security  needs  of  these  nations, 
do  you  think:  (Choose  one.) 

a.  the  present  policy  should  be  continued? 
46  percent. 

b.  Congress  should  move  to  substantially 
reduce  the  level  of  foreign  arms  sales?  54 
percent. 

7.  Do  you  have  confidence  in  Congress' 
ability  to  deal  effectively  with  the  problem 
of  today's  society?  Yes,  23.3  percent;  no,  76.7 
percent. 

8.  Now  that  we  have  seen  how  public  fi- 
nancing works  in  Presidential  elections, 
would  you  favor  a  similar  plan  for  the  fi- 
nancing of  Congressional  races?  Yes,  43.8 
percent;  no,  56.2  percent. 

9.  Should  the  food  stamp  program  be  lim- 
ited to  those  families  with  incomes  at,  or 
below,  the  official  poverty  line?  ($5,700  for 
a  family  of  four.)  Yes.  83.7  percent;  no,  16.3 
percent. 

10.  Should  a  federal  program  be  established 
to  help  doctors  cope  with  the  increasing  costs 
of  medical  malpractice  Insurance?  Yes,  37.6 
percent;  no,  62.4  percent. 

11.  Would  you  favor  the  permanent  de- 
regulation of  natural  gas  prices  in  the  in- 
terstate market?  Yes.  39.8  percent;  no,  60.2 
percent. 

12.  What  are  the  most  important  problems 
facing  our  nation  today? 

Energy,  inflation,  excessive  bureaucracy. 


SOCIAL  GEOGRAPHY 


HON.  EDWARD  W.  PATTISON 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1977 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  I  wish  to  recommend  to  all 
Members  of  Consress  the  following  arti- 
cle by  James  Flanigan,  acting  executive 
director  of  the  Rensselaer  County  Chap- 
ter of  the  New  York  State  Association 
for  Retarded  Children,  Inc.  of  Troy, 
N.Y. 

Social  Geography 

During  the  past  twenty  years  we  Americans 
have  developed  a  tendency  to  use  geographic 
locations  as  symbols  of  our  social  problems. 
Selma,  Montgomery  and  Little  Rock  became 
symbols  of  the  civil  rights  movement.  Berke- 
ley, Columbia  and  San  Francisco  State  were 
symbolic  of  campus  unrest.  Woodstock  be- 
came famous  as  the  place  where  the  counter- 
culture got  it  all  together  and  Altamont 
became  famous  as  the  place  where  it  all 
came  apart.  Watts.  Kent  State.  Grant  Park 
and  The  Watergate  have  all  taken  on  spe- 
cial meaning  as  a  result  of  the  events  which 
occurred  there.  In  1971  two  places  in  New 
York  State  were  added  to  this  list:  Attica 
and  Willowbrook. 

At  first  glance  the  similarity  between  At- 
tica, a  prison,  and  Willowbrook,  a  State 
School  for  the  mentally  retarded,  might  seem 
somewhat  remote.  However,  both  in  their 
own  way  have  become  symbolic  of  the 
tremendous  faith  we  have  placed  in  our  in- 
stitutions and  of  the  failure  of  those  in- 
stitutions to  deliver.  Three  very  similar  rea- 
sons can  be  identified  as  contributing  to  the 
failures  of  Attica  and  Willowbrook; 

Size — There  is  a  point  at  which  people 
stop  being  people  and  become  numbers.  One 
of  the  first  questions  I  am  asked  by  tradi- 
tionalists In  the  mental  hygiene  system   is 


25605 

'how  many  beds  do  you  have?"  Not,  "how 
many  people  live  here?"  It  is  as  If  the  thing 
that  really  counts  is  the  bed  rather  than 
the  person  who  sleeps  there.  Prom  this  point 
it  is  a  very  simple  step  to  Justify  a  system 
that  makes  people  fit  into  beds,  buildings 
and  Institutional  models,  instead  of  adapting 
the  environment  to  suit  the  people  who  live 
there.  And  when  people  don't  fit  we  can  al- 
ways drug  them,  shock  them,  Isolate  them 
or  restrain  them  to  make  them  fit. 

Isolation — I  have  always  been  fascinated 
at  the  number  of  Institutions  we  have  placed 
at  the  tops  of  mountains,  and  I  have  often 
wondered  if  this  was  done  because  the  air 
was  clean  and  the  view  was  nice  or  to  spare 
the  people  In  the  valley  from  having  to 
deal  with  the  problems  that  lie  behind  the 
walls  of  the  institution.  While  Attica  was 
not  located  at  the  top  of  a  mountain,  it  was 
located  hundreds  of  miles  from  New  York 
City,  where  most  of  the  inmates'  families 
lived,  in  an  urea  where  it  was  almost  impossi- 
ble to  find  minority  group  employees  who 
could  relate  to  the  large  number  of  mi- 
nority group  prisoners.  The  further  we  lo- 
cate an  Institution  from  society,  the  longer 
the  trip  back  will  be. 

Depersonalization — In  a  setting  where 
everybody  is  mentally  111,  everybody  is  re- 
tarded or  everybody  is  a  convict.  It  Is  not 
hard  to  produce  people  with  "Institutional 
personalities".  .Sometimes  the  easiest  way  to 
cope  with  your  surroundings  is  to  become 
the  75th  person  on  a  ward  of  150.  You  may 
not  be  making  progress,  but  you're  not  mak- 
ing any  trouble  either.  One  of  the  most  com- 
mon problems  found  In  people  leaving  in- 
stitutions, regardless  of  their  nature,  is  a 
belief  that  they  have  no  control  over  their 
own   fate. 

In  New  York  State  our  first  responses  to 
the  shocks  of  Willowbrook  and  Attica  were 
cosmetic.  Our  prisons  were  re-named  correc- 
tional facilities.  Our  State  Schools  for  the 
Retarded  became  Developmental  Centers  and 
our  Mental  Hospitals  became  Psychiatric 
Centers. 

With  this  step  out  of  the  way  the  real  Job 
of  changing  our  system  began.  This  started 
with  a  re-definltlon  of  who  should  have  to 
live  in  institutions.  The  re-defining  process 
is  still  going  on.  In  the  mental  health  field 
many  more  people  are  treated  in  their  own 
communities,  rather  than  being  removed  and 
forced  to  make  a  difficult  re-entry  Into  soci- 
ety. Psychiatric  professionals  have  become 
reluctant  to  remove  from  society  people  who 
are  no  threat  to  themselves  or  others. 

Large  numbers  of  mentally  retarded  peo- 
ple have  been  returned  from  institutions 
successful  y  into  local  communities.  Most 
live  in  group  homes  or  with  families.  Some 
people  In  the  field  still  talk  about  "people 
who  must  be  institutionalized."  Generally, 
they  are  talking  about  people  who  are  very 
lov/  in  intellectual  functioning  or  multiple 
handicapped.  What  these  people  fail  to 
realize  is  that  an  institution  becomes  an  In- 
stitution not  because  of  the  services  pro- 
vided there,  but  because  of  Its  size.  The  serv- 
ices needed  by  a  profoundly  handicapped  or 
multiply  handicapped  person  can  be  pro- 
vided in  smaller  more  humane  settings. 
Gradually,  many  professionals  have  come  to 
realize  tliat  there  is  no  reason  why  a  hand- 
icapped person  has  to  live  in  the  same 
group  of  buildings  as  several  thousand  other 
people  with  similar  disabilities. 

The  movement  away  from  institutions  has 
been  much  slower  In  the  corrections  field. 
Tougher  drug  laws  and  economic  hard  times 
have  contributed  to  a  growing  prison  popula- 
tion. However,  progress  has  been  made  In 
areas  such  as  work  release  programs  and 
training  in  decision  making. 

At  this  point  you  may  ask  yourself:  "so 
why  am  I  being  told  all  of  this?  "  Mainly  be- 
cause the  alternatives  to  huge,  Isolated,  de- 
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personalized  Institutions  lie  In  your  bacic 
yard. 

Having  lived  through  more  than  my  share 
of  community  resistance  to  the  opening  of 
group  homes,  I  have  come  to  realize  the  mas- 
sive Job  of  public  education  that  must  be 
done.  In  a  similar  vein.  It  Is  Important  to 
examine  our  attitudes  about  hiring  or  work- 
ing next  to  a  former  prisoner  or  mental  pa- 
tient. 

Uany  of  us  will  have  to  re-thlnk  our  con- 
cepts of  who  win  live,  work  and  play  In  our 
community.  We  may  even  have  to  broaden 
our  definition  of  our  fellow  man.  It  will  not 
be  ea.sy  I  am  sure  more  than  a  few  readers 
are  touched  by  a  fear  of  the  vast  unknown 
as  you  read  this.  However,  our  alternative  Is 
to  once  again,  as  a  society,  turn  our  back.s 
on  the  people  who  need  us  most.  If  we  decide 
to  turn  our  backs,  we  mu.st  also  ask  ourselves 
how  many  more  symbolic  places  will  we 
eventually  put  on  our  map  of  social  prob- 
lems. 


TRIBUTE   TO  MAJ.   GEN    L    PIERCE 
HODNETTE,  JR. 


HON.  WALTER  FLOWERS 

or    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28.  1977 

Mr.  FLOWERS.  Mr.  Speaker,  the 
people  of  my  hometown  of  Tuscaloosa, 
Ala.,  have  been  shocked  and  saddened 
by  the  sudden  death  of  a  most  distin- 
guished American — Maj.  Gen.  L.  Pierce 
Hodnette,  Jr. 

At  the  time  of  his  death  General 
Hodnette  was  serving  as  assistant  chief 
of  staff  for  operation  of  the  Supremo 
Headquarters  Allied  Powers,  Europe 
with  headquarters  in  Mons.  Belgium. 

He  had  an  outstanding  career  In  the 
Air  Force,  serving  tours  of  duty  in 
France,  England.  Norway,  South  Korea. 
Japan,  and  Vietnam.  E)uring  his  last  as- 
signment in  Vietnam  he  flew  209  combat 
missions. 

We  extend  our  deepest  sympathy  to  his 
widow,  Mary,  his  three  children,  and  hi.s 
mother.  The  Hodnette  family  represents 
the  very  finest  in  American  tradition  life. 
To  acquaint  my  colleagues  and  others 
with  the  life  and  accomplishments  of 
General  Hodnette.  I  offer  the  following 
editorials  from  the  Tuscaloosa  News  and 
the  Graphic,  our  hometown  newspaper.*; 
for  inclusion  in  the  Record: 

[From  the  Tuscaloosa  News| 
Ontimely  Death  Shock 
When  Pierce  Hodnette  was  elected  presi- 
dent of  the  student  body  at  Tuscaloosa  High 
School,  his  leadership  ability  was  demon- 
strated. But  few  among  his  classmates  could 
imagine  he  would  become  an  outstanding 
military  leader  at  that  time. 

His  untimely  death  last  week  wa.s  a  shock 
here  and  in  other  parts  of  the  nation  where 
his  military  service  record  was  known  and 
appreciated 

MaJ.  Oen.  L.  P.  Hodnette  Jr.  was  the  son 
of  a  distinguished  career  mlliUry  officer.  Fol- 
lowing in  his  fathers  footsteps  in  service  to 
his  country  was  a  natiu-al  course. 

General  Hodnette  was  a  graduate  of  the 
Naval  Academy  and  later  entered  the  Air 
Force.  He  had  a  number  of  assignments  of 
Increasing  responsibility  before  he  became 
deputy  to  Oen  Alexander  Halg  in  the 
Supreme  Headquarters.  Allied  Powers 
Europe 

He  was  a  credit  to  this  community  and  to 
his  country 
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I  From  the  Graphic  1 

HODNETTE'S  DEATH  Is  A  LOSS 

Our  town  was  saddended  by  the  death 
last  week  of  Major  General  Lovic  Pierce 
Hodnette  Jr.,  who  had  grown  up  in  Tusca- 
loosa. He  was  a  young  man  who  had  gone  far 
in  his  dedicated  military  career.  His  death 
was  a  loss  for  the  IJnIted  States.  Alabama  and 
Tuscaloosa. 

George  S.  Shirley,  president  of  The  First 
National  Bank  of  Tu.scaloosa,  was  a  contem- 
porary and  close  friend  of  Pierce  Hodnette. 
Mr.  Shirley  described  him  as  a  brilliant  stu- 
dent and  made  this  comment  on  his  long- 
time friend;  "The  nation  has  suffered  a 
great  loss  In  the  death  of  a  man  of  great 
strength,  courage  and  character,  whose  love 
and  dedication  to  the  military  was  tre- 
mendous" 

The  major  general,  son  of  the  late  Col. 
L.  P  Hodnette,  and  Mrs  Grace  Hodnette.  who 
lives  at  1614  Alaca  Place,  was  clearly  destined 
for  •^ven  higher  office.  He  went  from  ensign 
In  the  Navy,  fresh  out  of  the  Naval  Academy. 
Annapolis,  then  to  second  lieutenant  In  the 
Air  Force  to  major  general  In  26  years. 

He  was  graduated  from  Tu.scaloosa  High 
School  in  1944.  along  with  friends  Including 
Mr.  Shirley.  Bobby  Drew.  Chris  Kyle  and 
Bobby  Duglns.  all  of  Tuscaloosa,  and  Dr. 
Jimmy  Sewell.  now  residing  in  Mobile. 

Following  graduation  he  attended  the  Uni- 
versity of  Alabama  until  he  received  an  ap- 
pointment to  the  Naval  Academy,  entering  in 
1946.  He  was  commissioned  in  1950  as  a  Navy 
ensign,  but  switched  to  the  Air  Force  and 
took  flight  training  as  a  second  lieutenant, 
going  on  to  fly  the  most  modern  Jet  fighters 
The  Air  Force  Academy  was  not  In  existence 
then. 

His  was  a  spectacular  and  highly  successful 
career  in  the  military,  which  hLs  father  be- 
fore him  had  loved  Mr.  Shirley  and  other 
friends  recalled  that  Pierce  always  had  In- 
tended to  pursue  his  chosen  career. 

He  had  only  recently  been  assigned  to  the 
staff  of  Gen.  Alexander  Halg.  NATO  com- 
mander in  Brassels.  Belgium,  following 
NATO  duty  in  Oslo.  Norway,  where  he  and  his 
lovely  wife.  Mary,  and  family  lived  for  several 
years  Earlier  he  had  served  two  tours  of 
duty  in  Korea  during  the  conflict.  He  was  a 
wing  commander  in  England  for  a  lengthy 
period  and  was  promoted  to  brigadier  gen- 
eral and  assigned  to  the  Pentagon.  His  pro- 
motion  to  major  general  came  last  year. 

Pierce  Hodnettes  service  to  country,  state 
and  hometown  was  outstanding  His  death  at 
age  50  cut  short  a  brilliant  career,  and,  in- 
deed, this  Is  the  nation's  loss. 


THE  INVASION  OF  CZECHOSLO- 
VAKIA, AUGUST  21,  1968 


HON.  RONALD  M.  MOTTL 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  28.  1977 

Mr  MOTTL  Mr,  Speaker,  in  the  writ- 
ten laws  of  a  particular  Western  Hemi- 
sphere country,  the  civil  and  political 
rights  of  iU  people  are  clearly  spelled 
out.  Guaranteed  to  its  people  is  the  right 
of  free  expression:  the  right  to  freedom 
from  fear:  the  right  to  an  education ;  the 
right  to  religious  freedom;  the  right  of 
assembly,  the  right  to  participate  in 
public  affairs:  and  the  right  to  a  private 
life,  family,  and  home.  These  basic  rights, 
all  clearly  written  on  paper,  should 
sound  quite  familiar  to  each  of  us 

Yet,    my    colleagues,    in    this    same 
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country,  thousands  upon  thousands  of 
citizens  are  prevented  from  working  In 
their  professions  for  the  sole  reason  that 
their  views  dllTer  from  the  ofBcial  ones. 
In  this  same  country,  hundreds  of 
thousands  of  citizens  live  In  peril  of  los- 
ing their  Jobs  and  their  pursuit  of  hap- 
piness if  they  express  their  opinions. 
Many  young  people,  for  example,  are 
prevented  from  pursuing  higher  educa- 
tion because  of  their  views  or  even  be- 
cause of  their  parents'  views. 

In  this  same  country,  the  Government 
manages  all  of  the  mass  media  devices. 
No  political,  philosophical,  scientific,  or 
artistic  work  can  deviate  from  the  offi- 
cial framework  of  political  ideology  or 
esthetics.  Open  discussion  of  intellec- 
tual and  cultural  matters  is  denied. 

In  this  same  country,  the  activities  of 
priests  are  limited.  Citizens  who  practice 
their  religious  faith  either  by  word  or 
action  face  the  possibility  of  losing  their 
Jobs. 

In  this  same  country,  all  institutions 
and  organizations  are  subordinate  to  the 
political  directives  of  the  ruling  party 
apparatus.  There  is  little  to  protect  the 
economic  and  social  interests  of  its 
people. 

The  question,  then,  that  each  of  us 
must  ask  is:  How  can  a  country  which 
claims  to  uphold  such  basic  human  rights 
at  the  same  time  clearly  violate  those 
rights?  The  country  In  question  is  Czech- 
oslovakia, where  my  father  and  grand- 
parents on  my  mother's  side  were  bom. 
It  is  especially  significant,  at  this  time, 
to  elaborate  upon  the  situation  existing 
in  Czechoslovakia.  Nine  years  ago  this 
August  21,  an  outlandish  invasion  of 
Czechoslovakia  led  by  the  Soviet  Union 
took  place.  At  that  time,  our  colleagues 
in  Congress  quickly  and  strongly  pro- 
tested this  Soviet-led  action  with  passage 
of  Senate  Resolution  450  and  House  Res- 
olution 718.  We  must  still  commemorate 
and  condemn  this  invasion  and  the  re- 
sulting violation  of  human  rights  as  have 
been  described. 

I,  along  with  my  fellow  Czechoslovaki- 
ans,  feel  it  is  important  to  speak  out  on 
this  violation  of  these  basic  rights  which 
exist  only  on  paper.  And  it  is  important 
for  us  to  continue  to  speak  out  against 
the  violations  of  human  rights ;  to  speak 
out  in  defense  of  our  brothers  and  sisters 
of  our  respective  heritages  such  as  in 
Czechoslovakia.  It  is  important  to  them, 
who  look  to  the  United  States  and  its 
leaders  for  encouragement,  inspiration, 
and  hope  for  their  individual  freedom 
and  national  independence.  I  ask  each  of 
you,  in  solidarity,  to  reconfirm  with  me 
our  commitment  to  the  ideals  of  freedom 
for  all  people. 


THE  COPPER  TARIFF  ACT  OF  1977 


HON.  PHILIP  E.  RUPPE 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28.  1977 

Mr.  RUPPE.  Mr.  Speaker,  I  am  intro- 
ducing todav  a  bill  which  I  have  en- 
titled the  Copper  Tariff  Act  of  1977.  I 
am  most  concerned  that  our  desire  to 
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help  developing  nations  may  have  led  us 
to  place  in  grave  Jeopardy  an  industry 
which  contributes  $3,5  billion  annually 
to  our  national  economy  and  directly  em- 
ploys 79,500  Americans. 

Last  October  my  neighbors  in  the 
copper  country  of  Michigan's  Upper 
Peninsula  shared  with  me  their  concern 
about  cutthroat  competition  from  for- 
eign copper  producers  who  have  no  obli- 
gation, as  do  American  producers,  to  pay 
their  miners  a  fair  and  living  wage  or  to 
safeguard  the  quality  of  their  environ- 
ment. They  pointed  out  to  me  that  the 
triggering  point  for  the  tariff  on  copper 
is  an  obsolete  24  cents  per  pound  and 
that  severe  pressure  from  foreign  com- 
modity sellers  had  forced  U.S.  producers 
to  cut  their  price  of  oopper  by  4  cents 
per  pound  and  had  led  the  White  Pine 
Copper  Co.  to  shut  down  for  18 
days  to  work  off  its  copper  inventory. 
Over  1,500  miners  remain  on  layoff 
status  because  of  the  continuing  weak- 
ness of  the  copper  market, 

I  promised  my  constituents  that  I 
would  ask  this  Congress  to  double  the 
copper  tariff  and  to  raise  the  triggering 
point  for  its  invocatioa  to  70  cents  per 
pound,  which  represents  the  United 
States  cost  of  production  for  copper.  To- 
day I  honor  that  pledge.  This  bill  amends 
schedule  6  of  the  Tariff  Schedules  of  the 
United  State-s — 19  U.S.C.  sec.  1202 — by 
doubling — across  the  board — the  customs 
duties  assessed  on  the  copper  content  of 
imported  metals  and  metal  products.  It 
also  increases  the  24  cents  trigger  point — 
established  in  1962  when  the  schediries 
were  first  published — to  70  cents.  Finally, 
this  bill  closes  a  loophole  created  by  the 
Trade  Act  of  1974  by  excluding  the 
copper  content  of  these  metals  and  metal 
products  from  the  generalized  system  of 
preferences  designed  to  suspend  tariffs 
in  favor  of  "developing  nations."  among 
which  are  our  four  major  copper-pro- 
ducing rivals. 

Mr.  Speaker.  I  urge  my  colleagues  to 
consider  what  is  now  happening  to  our 
copper  industry.  Since  ^arly  July  of  this 
year,  our  copper  companies  have  been 
forced  to  cut  their  price$  first  to  68  cents 
per  pound  and  now  to  65  cents  per 
pound — a  full  5  cents  per  pound  below 
the  average  U.S.  cost  of  production.  Cop- 
per companies  have  only  one  recourse: 
they  are  shutting  down  ihines.  Anaconda, 
for  example.  Just  announced  that  the 
Victoria,  Nev..  underground  mine  will 
suspend  operations  indefinitely  Septem- 
ber 1.  which  will  not  onilv  throw  Nevada 
miners  out  of  work  but  will  also  hurt  em- 
ployment at  mills  and  smelters  In  Mon- 
tana. 

These  miners  are  linemployed,  Mr. 
Speaker  in  part  because  our  tariff,  inade- 
quate and  obsolete  as  iti  is,  has  not  been 
collected.  First  we  let  it  be  temporarily 
suspended  from  1966  te  1975  letting  In 
most  non-Communist  fofeign  copper  ores 
duty  free.  Then  we  circumvented  it  with 
our  generalized  system  of  preferences 
under  the  Trade  Act  of  1974. 

We  have  before  us,  Mr.  Speaker,  not  a 
simple  matter  of  an  ihdustiT  seeking 
shelter  from  the  legitimate  fires  of  mar- 
ketplace competition.  The  copper  mines 
in  Africa  and  South  Anjerica  are  owned 
by  third  world  governments  who  are  pri- 
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marlly  concerned  with  keeping  employ- 
ment up  and  using  copper  to  balance  im-  . 
ports  of  oil  and  industrial  goods.  They 
may  be  quite  content  to  operate  at  a  net 
loss,  especially  when  that  loss  is  under- 
written so  handsomely  by  the  World 
Bank,  to  which  we  are  the  major  con- 
tributors. As  Richard  L.  Knight,  a  group 
vice  president  at  the  Anaconda  Com- 
pany puts  it,  "We've  gone  from  an  indus- 
try ruled  by  supply  and  demand  to  an 
industry  ruled  by  social,  political,  and 
balance-of-payments  considerations," 

Mr.  Speaker,  we  have  the  right  and 
duty  to  show  our  concern  for  the  em- 
ployment of  our  copper  miners  and  the 
strength  of  our  domestic  copper  indus- 
try. I  ask  that  my  colleagues  give  this 
bill  their  careful  consideration. 


ISSUES  FOR  DECISION:   THE  USE 
OF  PLUTONIUM 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  28,  1977 

Mr.  BROWN  of  California.  Mr. 
Speaker,  earlier  this  year  21  eminent 
scientists  and  economists  conducted  a 
study  entitled  "Nuclear  Power  Issues  and 
Choices,"  which  was  sponsored  by  the 
Ford  Foundation  and  administered  by 
the  Mitre  Corp.  Among  others,  the  study 
members  included :  Prof.  Kenneth  Arrow, 
Noble  Prize  winning  Harvard  economist; 
Mr.  Spurgeon  Keeney,  Jr„  present  As- 
sistant Director  of  the  Arms  Control  and 
Disarmament  Agency;  Dr,  Harold  Brown, 
former  president  of  Caltech  and  now 
Secretary  of  Defense:  Dr.  Carl  Kaysen, 
former  director  of  the  Institute  for  Ad- 
vanced Study;  Dr.  Wolfgang  Panofsky. 
director  of  the  Stanford  Linear  Accelera- 
tor; and  Mr.  John  Sawhill,  president  of 
New  York  University.  Their  report 
strongly  supported  the  continued  use  of 
light  water  reactors.  The  major  policy 
recommendations,  contained  in  a  sum- 
mary entitled  "Issues  for  Decision,"  con- 
cerned the  use  of  Plutonium.  They  con- 
cluded that  Plutonium  recycle  in  light 
water  reactors  should  be  deferred  and 
the  breeder  program  should  deemphasize 
commercialization.  In  particular,  they 
recommend  that  the  Clinch  River 
Breeder  Reactor  Project  should  be  ter- 
minated since  it  is  unnecessary  and  could 
be  canceled  without  harming  the  long- 
term  prospects  of  breeders. 
Their  conclusions  follow: 

Issues  for  Decision 
The  United  States  faces  a  number  of  early 
decisions  having  an  Important  bearing  on 
the  future  of  nuclear  power  and  on  the 
worldwide  risks  in  the  nuclear  fuel  cycle. 
These  decisions,  which  are  closely  Interre- 
lated, must  be  considered  In  the  context  of 
the  economic,  energy  supply,  social  costs,  and 
international  security  Issues  discu.s.sed  above. 
From  this  broader  perspective  we  have  exam- 
ined the  pending  decisions:  whether  to  pro- 
ceed with  Plutonium  reprocessing  and  re- 
cycle: how  to  conduct  a  breeder  program 
most  appropriate  to  long-term  energy  needs; 
how  to  manage  and  dispose  of  nuclear  waste; 
when  and  how  to  expand  enrichment  capac- 
ity;   and  how  to  develop  a  nuclear  export 
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policy  which  minimizes  threats  to  Interna- 
tional peace  and  stability. 

The  significant  common  thread  In  these 
decisions  is  the  question  of  whether  plu- 
tonlum  should  be  introduced  Into  the  nu- 
clear fuel  cycle.  We  have  concluded  that 
there  is  no  compelling  reason  at  this  time 
to  Introduce  plutonlum  or  to  anticipate  its 
Introduction  in  this  century.  Plutonium 
could  do  little  to  Improve  nuclear  fuel  eco- 
nomics or  assurance  here  or  abroad.  This  con- 
clusion rests  on  our  analysis  of  uranium 
supply,  the  economics  of  plutonlum  recycle 
In  current  reactors,  and  the  prospects  of 
breeder  reactors.  In  the  longer  term,  begin- 
ning in  the  next  century,  there  Is  at  least  a 
possibility  that  the  world  can  bypass  sub- 
stantial reliance  on  plutonlum.  If  this  is  not 
the  case,  the  time  bought  by  delay  may  per- 
mit political  and  technical  developments 
that  will  reduce  the  nuclear  proliferation 
risks  Involved  in  the  Introduction  of  plu- 
tonlum. 

PLUTONIUM      REPROCESSING      AND      RECYCLE 

The  principal  Immediate  Issue  affecting  nu- 
clear power  is  whether  the  United  States 
should  proceed  with  the  reprocessing  and 
recycle  of  plutonlum.  Until  recently.  It  was 
generally  assumed  that  spent  fuel  from  light- 
water  reactors  (LWRs)  would  be  reprocessed 
to  recover  the  plutonlum  produced  during 
operation  and  that  the  plutonlum  and  any 
unused  uranium-235  would  be  recycled  as 
fuel  In  LWRs.  The  expectation  was  that  this 
process  would  take  place  on  a  commercial 
scale  as  soon  as  the  nuclear  power  Industry 
had  expanded  to  the  point  to  Justify  the 
large  facilities  needed  for  economic  opera- 
tion. The  decision  whether  to  license  this 
activity  is  now  before  the  NRC.  Statements 
by  both  candidates  during  the  1976  Presi- 
dential campaign  indicated,  however,  that 
these  assumptions  are  being  challenged  on  a 
bipartisan  basis  and  that  a  consensus  Is 
emerging  not  to  proceed  at  this  time  with 
reprocessing. 

In  a  major  statement  on  nuclear  policy 
on  October  28,  1976.  President  Ford  an- 
nounced that  "reprocessing  and  recycling  of 
plutonlum  should  not  proceed  unless  there 
is  sound  reason  to  conclude  that  the  world 
community  can  overcome  effectively  the  as- 
-sociated  risks  of  proliferation."  This  does 
not,  however,  constitute  a  decision  on  reproc- 
essing but  rather  an  identification  of  the 
issue.  Although  the  Administrator  of  ERDA 
was  directed  not  to  assume  that  reprocessing 
would  pr,oceed,  he  was  also  directed  "to  de- 
fine a  reprocessing  and  recycle  program  con- 
sistent with  our  International  objectives." 
During  his  campaign.  President  Carter  stated 
in  San  Diego  on  September  25  that  he  would 
"seek  to  withhold  authority  for  domestic 
commercial  reprocessing  until  the  need  for, 
the  economics,  and  the  safety  of  this  tech- 
nology Is  clearly  demonstrated." 

The  risks  associated  with  reprocessing  and 
recycle  of  plutonlum  weigh  strongly  against 
their  introduction.  The  use  of  plutonlum  In 
the  commercial  fuel  cycle  would  expose  to 
diversion  and  theft  material  directly  usable 
for  weapons.  With  widespread  adoption  of 
the  plutonlum  fuel  cycle,  there  would  be 
Increased  pressures  for  independent  national 
reprocessing  facilities.  The  proliferation  of 
such  facilities  would  reduce  the  time  neces- 
sary for  a  national  decision  to  develop  weap- 
ons. 

Despite  these  widely  recognized  problems. 
it  has  been  argued  that  the  economics  of  re- 
processing and  recycle  of  plutonlum  In  LWRs 
is  so  compelling  as  to  make  their  Introduc- 
tion inevitable.  Although  plutonlum  and  un- 
burned  enriched  uranium  have  substantial 
value,  the  recovery  of  these  materials  from 
the  highly  radioactive  wastes  in  spent  fuel 
has  proven  to  be  much  more  difficult  and  ex- 
pensive than  anticipated.  As  reprocessing 
and  recycle  have  moved  closer  to  commercial 
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practice,  cost  estimates  have  escalated  rapid- 
ly. The  first  two  US.  commercial  reprocessing 
ventures  failed,  one  for  economic  and  the 
other  for  technical  reasons.  The  Allied  Chem- 
ical plant  at  Barnwell.  South  Carolina,  the 
only  remaining  U.S.  commercial  venture  In 
this  field,  l.s  likely  to  incur  substantial  los.ses 
and  1.S  seeking  government  support.  European 
ventures  are  not  yet  operating  on  a  com- 
mercial basis  and  are  unwilling  to  contract 
except  on  a  cost-plus-fee  basis. 

The  most  recent  government  analysis  of 
reprocessing  and  recycle  shows  at  best  a  1 
or  2  percent  reduction  In  the  cost  of  electric- 
ity In  the  latter  part  of  the  century  These 
estimates,  however,  are  based  on  iussumptlons 
that  appear  to  underestimate  some  elements 
of  Plutonium  fuel  cycle  costs.  Our  own  an- 
alysis of  the  costs  indicates  that  any  net 
economic  benefit  during  this  century  is  ques- 
tionable. 

Even  If  Plutonium  recycle  proves  of  little 
economic  Importance,  some  cotintrles  may 
consider  the  plutonlum  Inventory  In  spent 
fuel  rea.ssurlng  In  view  of  the  uncertainties 
In  future  uranium  supply.  In  the  case  of  the 
US.  program,  however,  recovery  of  pluto- 
nlum and  unburned  enriched  uranium  from 
spent  fuel  would  only  reduce  uranium  fuel 
requirements  by  some  20  percent.  The  Incre- 
mental value  of  recycle  would  be  largely  Ir- 
relevant If  access  to  reasonably  priced  sup- 
plies of  fuel  can  be  assured.  Soeclflc  measures 
to  accomplish   this  are  discussed   below. 

It  has  been  argued  that  early  reprocesslnc; 
of  LWR  fuels  Is  Imoortant  to  build  up 
plutonlum  inventories  for  future  breeders 
Our  analysis  Indicates  that  the  time  when 
breeders  may  be  economically  competitive  l.s 
sumclently  distant  that  the  present  value  of 
establishing  plutonlum  Inventories  now  for 
future  breeders  Ls  very  small  and  thus  re- 
covery of  plutonlum  Is  not  economically 
Justified  for  many  years.  Furthermore,  spent 
fuel  can  be  stored  retrlevably,  so  that  the 
plutonlum  could  be  recovered  If  plutonlum 
breeder  reactors  are  actually  deployed  In  the 
futare. 

An  Incentive  to  defer  reprocessing  and 
recycle  also  comes  from  the  complexity  It  In- 
troduces Into  the  waste  management  prob- 
lem. Wastes  are  converted  In  these  operations 
from  relatively  easy  to  manaee  spent  fuel  to 
a  number  of  new  forms— high  level  waste 
acidic  liquid  waste,  cladding  hulls.  proces.s 
trash  contaminated  by  plutonlum.  and 
others  As  experience  with  reprocessed  mili- 
tary and  civilian  wastes  has  shown,  these 
operations  Introduce  onoortunltles  for  waste 
management  failures.  While  It  has  been  com- 
monly believed,  particularly  abroad,  that 
reprocessing  to  remove  plutonlum  decreases 
the  long-term  hazards  of  waste,  we  have 
concluded  that  any  reduction  In  long-term 
risk  Is  small  In  comparison  with  the  more 
Immediate  risks  potentially  arising  In  re- 
processlne  and  In  the  use  "of  plutonlum  In 
the   active   fuel   cycle. 

On  the  basis  of  our  analysis  of  plutonlum 
reprocessing  and  recycle,  we  have  concluded 
that  the  International  and  social  costs  far 
outweigh  economic  benefits,  which  are  verv 
small  even  under  optimistic  assumptions 
We  believe  therefore  that  a  clear-cut  deci- 
sion should  be  made  by  the  U.S.  government 
to  defer  Inrteflnltelv  commercial  reorocesslng 
of  Dlutonlum  Although  the  Question  of 
plutonlum  renrocesslnu  and  recycle  Is  now 
before  the  NHC.  we  believe  that  In  view  of 
the  Imoortant  International  Imnllcatlons 
the  President  should  make  the  decision  to 
defer  plutonlum  reorocesslng  If  a  decision 
to  postDone  this  technoloej-  Indefinitely  Is 
articulated  and  carried  out  effectively  It  can 
have  a  malor  Influence  on  the  assessment  of 
costs  and  benefits  of  reprocessing  and  re- 
cycle by  other  countries  that  are.  or  soon 
win  be.  facing  similar  decisions  Conversely 
a  US  decision  to  go  ahead  with  reorocesslng 
or  actions  that  appeared  to  foreshadow  such 
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a  decision  would  accelerate  worldwide  Inter- 
est In  the  plutonlum  fuel  cycle  and  undercut 
efforts  to  limit  nuclear  weapons  prolifera- 
tion. For  this  reason,  we  conclude  that  the 
government  should  not  take  over  or  sub- 
sidize the  completion  and  operation  of  the 
Barnwell  facility 

THE  BKEEOCK  REACTOR  PROGRAM 

The  priority  and  timing  of  the  plutonlum 
breeder  is  inevitably  a  central  budget  and 
policy  Issue  since  the  commitment  to  this 
program  currently  dominates  federal  energy 
research  and  development  activities.  The 
plutonlum  breeder,  which  produces  more 
plutonlum  than  It  consumes  in  operation, 
can  In  principle  Improve  the  utilization  of 
uranium  by  a  factor  of  as  much  as  100.  When 
used  in  light-water  reactors  (LWRs),  cur- 
rent estimated  uranium  reserves  would  pro- 
vide only  one-tenth  the  energy  of  coal  re- 
serves: In  breeders,  these  .same  uranium  re- 
.serves  could  In  principle  provide  ten  times 
the  energy  of  coal  reserves  The  breeder  thus 
opens  up  a  vast  additional  energy  resource 
and  answers  the  criticism  that  nuclear  power 
will  price  Itself  out  of  the  market  as  soon 
as  low-cost  uranium  Is  exhausted. 

The  Liquid  Metal  Past  Breeder  Reactor 
(LMFBR)  has  become  the  centerpiece  In  the 
U.S.  energy  research  and  development  pro- 
gram. The  LMFBR  program  Is  focused  on  the 
early  commercialization  of  a  power  plant  to 
compete  with  the  current  generation  of 
LWRs.  ERDA  has  estimated  that  this  pro- 
gram will  cost  at  least  $12  billion  to  complete, 
assuming  utilities  will  be  able  and  willing 
to  start  buying  breeders  within  ten  years 
without  government  subsidies. 

The  plutonlum  breeder  involves  a  full  com- 
mitment to  the  plutonlum  fuel  cycle  and 
would  Introduce  tremendous  quantities  of 
plutonlum  Into  national  and  International 
commerce.  In  these  circumstances,  the  pres- 
sure for  Indigenous  plutonlum  reprocessing 
facilities  would  grow  rapidly  and  be  diffi- 
cult to  oppose.  The  breeder  would  thus 
greatly  complicate  the  proliferation  problem 
and  increase  the  possibility  of  theft  or  diver- 
sion of  material  suitable  for  weapons.  The 
economics  of  the  breeder  have  generally  been 
considered  so  persuasive  that  this  serious 
disadvantage  has  until  recently  been  largely 
dismissed  In  government  planning. 

Past  government  policy  on  the  LMFBR  has 
been  predicated  on  a  belief  that  nuclear 
power  would  exhaust  reserves  of  low-priced 
uranium  In  a  few  decades,  making  breeder 
Introduction  economically  attractive  by  the 
early  1990s.  Our  analysis,  however,  indicates 
that  the  early  economic  potential  of  the 
breeder  has  been  significantly  overstated.  The 
LMBFR.  as  presently  envisaged,  will  have 
higher  capital  costs  than  the  LWR  and  must 
therefore  operate  at  a  significantly  lower  fuel 
cycle  cost  to  be  economically  competitive. 
There  appears  to  be  little  prospect  that  these 
fuel  cycle  costs  can  be  reduced  to  a  point 
that  would  give  the  LMFBR  a  significant  eco- 
nomic advantage  over  the  LWR  In  this  cen- 
tury or  the  early  decades  of  the  next  century 
The  current  assessment  of  uranium  reserves 
probably  substantially  understates  the  sup- 
plies that  will  become  available:  uranium,  at 
prices  making  light-water  reactors  competi- 
tive with  breeders,  will  be  available  for  a  con- 
siderably longer  time  than  previously  esti- 
mated. New  enrichment  technologies  may 
also  extend  these  supplies.  Moreover,  coal 
available  at  roughly  current  costs  will  look 
Increasingly  attractive  If  the  costs  of  nu- 
clear power  rise  Finally,  demand  protections 
on  which  breeder  economic  assessments  have 
been  made  in  the  past  were  unreallstlcallv 
hl?h  and  have  already  been  substantially  re- 
duced. These  considerations  lead  us  to  the 
conclusion  that  the  economic  Incentive  to 
introduce  breeders  will  develop  much  more 
slowly  than  previously  assumed  In  govern- 
ment planning. 


This  conclusion  applies  to  other  countries. 
♦s  well,  provided  that  they  have  access  to 
low-enriched  uranium  to  meet  their  nuclear 
fuel  requirements.  Moreover,  the  contribu- 
tion of  breeders  to  energy  Independence  is 
questionable  for  most  countries  since  the 
complexity  and  scale  of  the  breeder  fuel  cycle 
would  make  an  autonomous  breeder  system 
too  costly  for  all  but  the  largest  Industrial 
economies.  Therefore,  the  prospect  of  a  large 
export  market  for  breeders  In  this  century  Is 
Illusory. 

Despite  this  negative  assessment,  we  be- 
lieve that  a  breeder  program  with  restruc- 
tured goals  should  be  pursued  as  Insurance 
against  very  high  energy  costs  In  the  future. 
This  situation  could  develop  If  additional 
uranium  reserves  do  not  become  available, 
environmental  problems  place  limits  on  the 
utilization  of  coal,  and  other  alternative 
energy  sources  do  not  become  commercially 
viable  at  reasonable  prices  In  the  first  decades 
of  the  next  century.  The  present  U.S.  pro- 
gram, directed  at  the  early  commercialization 
of  the  LMFBR.  Is  not  necessary  to  the  devel- 
opment of  the  breeder  as  Insurance.  The  ulti- 
mate success  of  the  breeder  may  even  be  com- 
promised by  telescoping  development  stages 
to  meet  an  early  deadline,  freezing  tech- 
nology prematurely.  We  believe  therefore  that 
the  breeder  program  should  deemphaslze 
early  commercialization  and  emphasize  a 
more  flexible  approach  to  basic  technology.  In 
such  a  program,  with  a  longer  time  horizon, 
the  Clinch  River  project,  a  prototype  demon- 
stration reactor  costing  $2  billion,  is  unneces- 
sary and  could  be  canceled  without  harming 
the  long-term  prospects  of  breeders.  In  fact, 
premature  demonstration  of  a  clearly  non- 
competitive breeder  could  be  detrimental  to 
Its  ultimate  prospects. 

Although  long  lead  times  are  required  for 
a  project  as  complex  as  the  breeder,  we  be- 
lieve that  the  decision  on  commercialization, 
now  set  for  1986,  can  safety  be  postponed 
beyond  the  end  of  the  century.  The  cost.  If 
any,  of  such  postponement  will  be  small,  and 
there  Is  a  strong  possibility  that  postpone- 
ment win  help  In  restraining  large-scale, 
worldllfe  commerce  In  plutonlum  and  buy 
time  to  develop  Institutions  to  deal  with  this 
problem.  The  option  of  bypa.sslng  the  pluto- 
nlum breeder  altogether  should  not  be  pre- 
maturely foreclosed  since  there  is  at  least  a 
possibility  that  the  plutonlum  breeder  may 
never  l>ecome  necessary,  or  even  economically 
competitive,  compared  to  other  energy 
sources  that  may  become  available  in  the 
next  century. 
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HON.  MICKEY  EDWARDS 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28.  1977 

Mr.  EDWARDS  of  Oklahoma.  Mr 
Speaker,  the  Soviet  news  agency  Tass 
has  published  a  recent  speech  by  Com- 
munist Party  chief.  Leonid  Brezhnev. 
Mr.  Brezhnev  appmrently  took  great 
pain.s  to  project  an  image  of  sweet  rea- 
sonableness by  "resolutely  condemning 
the  Illegal  repressions"  of  Joseph  Stalin. 
Mr.  Brezhnev  promised  they  would  never 
be  repeated. 

Yet.  lest  we  forget,  a  certain  contra- 
diction exists  between  the  melodious 
sounds  made  bv  the  Soviets  to  woo  world 
opinion,  and  the  harsh  repression  they 
inflict  on  their  own  people.  Washington 
Post  reporter  Peter  Osnos  reported  from 
Moscow  in  June  that  there  is  now  In 
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Russia  "an  ominous  atmosphere  of  re- 
pression more  pronounced  in  many  ways 
than  at  any  time  this  decade." 

And.  U.S.  lawyer  Edward  Bennett 
Williams,  spurned  by  the  Soviets  in  his 
attempt  to  defend  dissident  Aleksandr 
Ginzburg,  has  called  the  Brezhnev  ad- 
ministration "the  most  repressive  in  the 
history  of  the  world." 

In  a  recent  column  John  Lofton  has 
carefully  documented  much  of  this  latest 
wave  of  repression  and  I  commend  it 
to  my  colleagues : 

Same   Old   iDEOLOciciiL  HoocH 
(By  John  Loftton) 

Washington. — That  Leordd  Brezhnev  is  a 
real  slick  operator,  isn't  ho?  Or  at  least,  he 
must  think  he  Is,  | 

About  a  week  and  a  halfiago.  prior  to  the 
beginning  of  this  week's  3j-natlon  meeting 
In  Belgrade.  Yugoslavia,  ti  review  the  re- 
sults of  the  two-year-old  Hejlslnkl  agreement, 
the  Soviet  news  agency  Tass  published  a  text 
of  a  recent  speech  made  hK'  the  top  Soviet 
Communist  party  boss.  In  [his  address.  Mr. 
Brezhnev,  who  began  his  career  In  the  1930s 
by  helping  Joe  Stalin  starve,  kill  or  deport 
an  estimated  10  million  Ultranlan  peasants, 
denounced  Stalin's  "illegal  Repressions." 

Mr.  Brezhnev,  whose  greatest  transgression 
Newsweek's  former  Moscow  bureau  chief. 
John  Dornberg.  sa>-s  was  "Blaclng  the  ghost 
of  Stalin  in  the  niche  leftlby  Khru.shchev's 
fall."  blasted  his  old  boss.  I  "resolutely  con- 
demning" Uncle  Joe's  repre^^slons  character- 
izing them  as  contravening  ISovlet  constitu- 
tional provisions,  and  sayirtg  such  practices 
"should  never  be  repeated.'] 

Now.  all  of  this  is.  of  course,  a  lot  of  eye- 
wash. Because  the  fact  Is  that  in  recent 
months  the  repression  in  the  U.S.S.R.  has 
reached  a  point  where  Stalir  must  be  smiling 
In  his  grave  As  Washingtdn  Post  reporter. 
Petre  Osnos.  reported  from  Moscow  earlier: 

"The  Soviet  leadership's  el  forts  to  eliminate 
dlasent  have  Increased  substantially  In  1977. 
with  notable  success,  creatlr  g  an  ominous  at- 
mosphere of  repression  more  pronounced  in 
many  ways  than  at  any  time  this  decade." 

What  is  so  striking  absut  the  current 
Kremlin  crackdown,  says  Osnos.  "Is  the  .scale 
of  the  current  drive  and  some  of  Its  espe- 
cially sinister  overtones:  charges  of  treason 
against  certain  dissidents  .  ,  .  suggestions  of 
anti-Semitism,  and  a  palps  ble  eagerness  to 
demonstrate  contempt  for  1 'resident  Carter's 
statements  in  support  of  human  rights  with 
a  stepped-up  policy  of  suppiesslon.  regardless 
of  the  effects  on  Detente." 

Analyzing  the  current  Situation  In  the 
USSR..  Soviet  historian  Rdy  Medvedev.  in  a 
paper  privately  making  the  itounds  in  Moscow 
writes:  "These  are  not  rout^ie  actions  of  the 
KQB,  but  were  sanctioned  at  the  highest 
party  level."  1 

Andrei  Sakharov,  a  nucleat  physicist  In  the 
forefront  of  the  Soviet  humai.  rights  move- 
ment, says: 

"In  Moscow  and  in  the  pifovinces,  a  strong 
new  wave  of  repression  Isi  under  way.  We 
know  for  the  most  part  wha^  is  happening  in 
Moscow  and  the  area  nearbyv  The  majority  of 
those  who  are  left  from  th»  Helsinki  Group 
are  either  arrested  or  undeij  strong  pressure. 
We  know  that  in  the  Ukraine,  four  members 
of  the  Helsinki  Group  have  >een  arrested  and 
that,  in  Georgia,  two  have  been  arrested.  Be- 
yond the  people  we  know  ^bout,  the  cam- 
paign of  harassment  and  reptession  is  spread- 
ing to  people  about  whoni  we  know  very 
little.  I 

"There  are  many  arrest*  In  the  Baltic 
states.  People  who  soent  35  years  In  labor 
camps  are  being  arrested  agailn.  This  news  for 
us  Is  very  threatening.  It's  i  very  tense  time 
now." 

Thirteen  months  ago,  thi  Helsinki  Group 
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was  formed  by  11  Soviet  citizens  who  or- 
ganized to  reach  out  to  governments  and  peo- 
ple In  Europe  and  North  America  with  Infor- 
mation on  the  state  of  human  rights  In  the 
U.S.S.R.  Of  the  original  11,  only  five  are  stUl 
free  to  continue  their  work.  The  others  have 
been  arrested. 

Aleksandr  Glnsburg.  Professor  "yuri  Orlov 
(founder  of  the  Helsinki  Group)  and  Ana- 
toll  Schekaransky  are  being  held  In  Soviet 
prisons,  incommunicado  and  under  the 
threat  of  prosecution  for  espionage.  Illegal 
currency  dealings,  subversive  agitation  or 
dts.semlnaton  of  antl-Sovet  propaganda. 

Asked  by  Aleksandr  Solzhenltsyn  to  defend 
Ginzburg.  U.S.  lawyer  Edward  Bennett  Wil- 
liams has  been  denied  a  visa  by  the  Soviet 
government.  Williams  calls  the  Brezhnev's 
administration  "the  most  repressive  In  the 
history  of  the  world." 

In  a  Just-released  report  from  the  original 
Moscow  Helsinki  Group.  Itself  released  by  the 
U.S.  Congressional  commission  which  moni- 
tors the  Helsinki  agreement,  the  Moscow 
group  reports  that  beside  its  own  members, 
waves  of  arrests  have  swept  over  others  in 
the  U.S.S.R.  who  are  trying  to  monitor  these 
accords. 

Two  members  of  the  Ukrainian  Helsinki 
Watch  have  been  arrested  as  well  as  several 
Helsinki  monitors  in  Georgia.  In  many  ca.ses 
the  police  searches  that  preceded  or  accom- 
panie:l  these  arrests  became  occasions  for 
planting  incriminating  evidence.  Much  le- 
gally compiled  Information  about  the  Soviet 
government's  noncompliance  wath  Helsinki 
was  also  taken  away  by  "investigators." 

The  80-page  report  details  many  viola- 
tions of  human  rights — of  ethnic  minorities, 
of  high-school  students,  of  Jews  barred  on 
fraudulent  pretexts  from  rejoining  their  fam- 
ilies abroad,  of  dissidents  forcibly  committed 
to  psychiatric  care,  searched  by  police,  ar- 
rested and  held  in  solitary  confinement.  "The 
facts."  says  this  report,  "depict  a  disregard 
for  the  principles  of  the  Helsinki  accords." 

In  his  chapter  In  the  book.  "The  God  That 
Failed, "  a  moving  story  of  six  Intellectuals 
who  embraced  Communism  but  eventually 
rejected  it.  Arthur  Koestler  denounces  the 
Soviet  Communist  p.irty.  saying  it  always  has 
a  new  supply  of  labels  on  its  black  market  in 
ideals. 

Koestler  writes:  "They  deal  in  slogans  as 
bootleggers  deal  In  faked  .spirits;  and  the 
more  innocent  the  customer,  the  more  easily 
he  becomes  a  victim  of  the  ideological  hooch 
sold  under  the  trademark  of  peace,  democ- 
racy, progress  or  what  you  will." 

Well,  Leonid  Brezhnev  Is  still  attempting 
to  peddle  this  ,  "ideological  hooch."  I  just 
hope  that  none  of  our  representatives  in  Bel- 
grade this  week,  and  in  the  coming  month,s, 
are  swallowing  It.  We'll  see. 
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CONSULTING   FIRM  REFUTES 
AIR-BAG   CLAIMS   BY   NHTSA 


HON.  BUD  SHUSTER 

OP   PBNNSYLVAITIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28.  1977 

Mr.  SHUSTER.  Mr.  Speaker,  Eco- 
nomics &  Science  Planning,  a  Wash- 
ington consulting  firm  which  has  done 
substantial  research  in  automobile 
safety  at  my  request,  has  analyzed  the 
statements  by  Ms.  Joan  Claybrook,  Ad- 
ministrator of  the  Natural  Highway 
Traffic  Administration  <  NHTSA  i  in  her 
letter  of  July  21,  1977,  concerning  the 
air-bag  controversy. 

Following  is  their  review: 


Economics  &  Science  Planning, 

Washington,  D.C.,  July  26, 1977. 
Hon.   Bud  Shuster. 

U.S.  House  of  Representatives,  Washington, 
D.C. 

Dear  Mr.  Shuster:  We  have  reviewed  the 
July  21,  1977  response  by  NHTSA  (Ms.  Joan 
Claybrook)  to  Representative  John  Moss, 
and  have   the   following   comments: 

Prom  the  NHTSA  letter: 

"Secretary  Adams  promulgated  the  passive 
restraint  standard  because  it  would  save 
some  9.000  lives  and  tens  of  thousands  of 
injuries  each  year  .  .  ." 

The  estimate  of  9,000  lives  saved  is  based 
on  three  erroneous  inputs: 

1.  The  estimate  of  air  bag  effectiveness  (66 
percent)  is  far  too  high,  and  Is  not  sub- 
stantiated by  field  or  laboratory  data. 

2.  The  estimate  of  belt  effectiveness  on 
which  the  comparison  was  based  Is  too  low 

(60  percent  Instead  of  67.9  percent). 

3.  The  estimate  of  belt  usage  on  which  the 
comparison  was  based  Is  far  too  low  (20 
percent,  vs  the  44.2  percent  experienced  for 
1975  models  In  towaway  accidents.) 

From  the  letter: 

"The  figure  that  Representative  Shuster 
quotes  from  the  NHTSA  study  of  seat  belt 
effectiveness  (44  percent)  Is  for  1974  and  1975 
cars,  most  of  which  had  seat  belt  interlock 
Systems.  The  same  study  showed  the  use  of 
lap  and  should  belts  In  1973  cars  was  only 
6.3  percent.  Thus,  Representative  Shuster 
took  a  very  specific  and  limited  seat  belt  use 
statistic  and  catapulted  it  into  a  general 
rule." 

The  NHTSA  study  in  fact  shows,  for  1973 
cars,  lap  belt  usage  of  29.7  percent  and  lap- 
shoulder  belt  usage  of  6.0  percent,  for  a 
total  of  35.7  percent — not  6.3  percent  as 
stated.  Lap  belt  usage  is  important,  because 
the  lap  belt  Is  a  most  significant  mltlgant 
of  death  and  Injury. 

The  figure  of  44  percent  belt  usage  Is  not 
that  for  1974  and  1975  models,  but  for  the 
1975  models  only.  Only  the  limited  number 
of  1975  cars  manufactured  before  October 
29,  1974  had  seat  belt-starter  interlocks,  and 
many  of  those  were  disconnected. 

The  three-point  harness  was  adopted  as 
standard  in  1974  and  later  models.  Other  im- 
provements in  belt  fit  and  comfort  can  be 
expected  to  substantially  Increase  belt  usage. 
Thus  it  is  not  at  all  unreasonable  to  estimate 
that  by  the  time  air  bags  could  be  put  into 
general  use — 1984 — that  belt  usage  will  be 
at  least  that  experienced  In  1975  models.  (By 
1984,  most  of  the  pre -1975  models  win  have 
been  retired  from  the  fieet.) 

Prom  the  NHTSA  letter : 

"Representative  Shuster  also  asserted  that 
Agency's  data  show  air  bags  to  be  Inferior  to 
today's  safety  belts  and  that  the  Agency  has 
misled  the  public  about  them.  Even  a  con- 
tortionist would  have  to  stretch  to  draw 
such  a  conclusion.  The  fact  Is.  air  bags  are 
four  times  as  effective  In  preventing  fatali- 
ties as  safety  belts  as  now  used  by  the  driv- 
ing public." 

Even  a  contortionist  would  have  to  stretch 
to  draw  such  a  conclusion.  The  NHTSA  num- 
ber of  reported  fatalities  with  air  bags  is 
four,  out  of  an  NHTSA-reported  number  of 
181  towaway  or  bag-deployment  accidents  in 
air-bag  equipped  cars.  Even  assuming  the 
number  of  towaways  was  underreported  by 
a  factor  of  3.1  (giving  a  new  figure  of  560 
towaways) ,  the  air  bag  shows  a  fatality  rate 
in  towaway  accidents  of  0.00714,  almost  three 
times  that  of  0.002433  oxperienced  by  wearers 
of  belts  (lap  and  lap-shoulder)  in  towaway 
accidents. 

From  the  letter: 

"Representative  Shuster's  differing  con- 
clusions (about  air  bag  effectiveness]  derive 
from  extrapolations  of  the  field  experience  of 
about  12,000  cars.  Although  this  field  experi- 
ence provides  valuable  Information  as  to  the 
practicability  and  reliability  of  air  bags,  all 
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knowledgeable  parties  agree  the  fatality  data 
are  Insufficient  to  permit  drawing  stat  istlcally 
supportable  conclusions.  Only  one-hundred- 
flfty  crashes  were  of  a  type  and  severity  such 
that  the  air  bag  deployed.  There  were  four 
fatalities,  at  least  three  of  which  co  ild  not, 
have  been  prevented  by  any  type  of  restraint 
systems." 

NHTSA  here  indicates  a  clear  pre  ference 
for  relying  on  laboratory  experience  which 
provides  no  fatality  data,  rather  than  24.000 
or  34,000  car-years  of  field  exoerience  with 
airbags,  which  provides  Inacceptably  high 
fatality  results. 

The  fact  that  the  air  bags  deployed  In 
only  150  crashes  Is  of  Itself  serloas  cause 
for  concern,  because  the  air  bag  prevents 
Injuries  only  when  It  deploys.  Belts,  on  the 
other  hand,  prevent  injuries  only  when  they 
are  worn.  If  the  number  of  towaway  acci- 
dents, reported  plus  unreported,  is  560,  air 
bags  deployed  In  only  27  percent  of  towaway 
accidents — a  rate  substantially  less  than  the 
belt  use  rate  of  44  percent  in  1975  cars.  If 
the  number  of  towaways  was  less  than 
560.  the  fatality  rate  is  even  worse  than  3 
times  that  of  belts.  If  the  number  of  tow- 
aways Is  much  greater  than  560.  the  frac- 
tion of  crashes  In  which  the  air  bag  pro- 
tects Is  much  less  than  that  in  which  belts 
protect  at  44  percent  usage. 

If  three  otit  of  four  air  bag  fatalities 
occurred  In  crashes  in  which  no  restraint  sys- 
tem could  be  effective,  one  must  ask  why 
such  a  high  proportion  Is  experienced  with 
air  bags  and  not  with  seat  belts  Is  it  lack 
of  data  or  poor  luck. 

Prom  the  letter: 

"The  Economic  |slc|  and  Science  Planning 
(ESP)  study  of  field  experience  relied  on  by 
Representative  Shuster  used  the  number  of 
reported  "tow-away  accidents  as  the  basis 
for  estimates  of  the  effectiveness  of  air  bags 
in  the  General  Motors  1974-1976  fleet.  Thl, 
Is  improper.  . 

The  statement  is  flatly  erroneous.  ESP.  in 
the  estimates,  adjusted  the  number  of  towa- 
way accidents  upward  from  the  reported 
number  ( 178 1  to  a  number  of  560.  corre- 
sponding to  NHTSA  s  Office  of  Statistics  and 
Analysis  estimate  of  2.33  percent  towaways 
per  car  year  for  the  24.000  car  years  of  air 
bag  experience.  ESP  assumed  that  no  fatali- 
ties went  unreported.  However,  as  NHTSA 
indicates  in  Us  enclasure.  "A  possibility  of 
bla.s  in  these  estimates  exists  in  that  Inju- 
ries that  have  occurred  in  the  air  bag  fleet 
may  not  have  been  reported  .  '  ESP  art- 
Justed  the  injury  (not  fatality)  flgurei  up- 
ward by  a  total  of  23.  on  the  a.ssumptlon  that 
unreported  Injuries  occurred  In  unreported 
towaways  at  the  same  rate  as  in  reported 
towaways. 


AGE  DISCRIMINATION  AND  MAN- 
DATORY RETIREMENT 


HON.  PETER  H.  KOSTMAYER 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28.  1977 

Mr.  KOSTMAYER  Mr.  Speaker,  since 
the  House  will  soon  be  considering  H.R 
5383.  the  bill  amending  the  Age  Dis- 
crimination in  Employment  Act,  I  wish 
to  share  with  my  colleagues  a  column 
which  appeared  recently  in  the  New 
Hope  Gazette  in  my  district. 

My  colleagues  may  be  aware  H.R.  5383 
raises  from  65  to  70  years  the  upper  age 
limit  for  protection  under  the  Age  Dis- 
crimination in  Employment  Act  of  1967 
and  thereby  provides  employees  in  the 
private  sector  an  additional  5  years  pro- 
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tection  against  mandatory  retirement. 
The  bill  also  ends  mandatory  retirement 
in  Federal  employment  as  well  as  age 
discrimination  in  Federal  hiring  and  ad- 
vancement. 

Mr.  Speaker.  I  support  this  legislation 
although  I  am  disappointed  the  upper 
limit  for  protection  was  not  eliminated 
altogether.  People  should  have  the  right 
to  retire  at  an  age  mutually  agreeable  to 
employer  and  employee,  but  I  do  not  feel 
retirement  should  be  mandated  because 
of  age.  There  are  too  many  individuals  in 
the  midst  of  productive  careers  who 
should  not  be  retired,  but  who  can  and 
should  be  able  to  contribute  their  valu- 
able energies  to  their  Nation  and  their 
community. 

As  a  case  in  point  I  offer  this  article 
by  Charles  Shaw,  editor  of  the  Gazette, 
who  relates  his  personal  experience  as 
a  retiree.  Reprinted  in  the  Gazette,  the 
article,  authored  by  Mr.  Shaw  first  ap- 
peared in  the  Philadelphia  Evening  Bul- 
letin. 

Mr.  Speaker,  H.R.  5383  is  important 
legislation  for  our  Nation.  I  ask  my  col- 
leagues to  consider  the  example  of 
Charles  Shaw,  and  approve  this  legisla- 
tion which  would  be  a  major  step  for- 
ward in  ending  the  waste  of  the  talents, 
abilities,  and  experience  of  the  millions 
of  older  persons  who  are  willing  and  able 
to  continue  working. 

(From  the  New  Hooe   (Pa.)   Gazette,  July  7, 
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"Only  in  New  Hope" 

(Column  by  Charles  Shaw) 

This  is  old  age  plus  one  year  .  .  and  I 
quit. 

A  year  ago  on  June  25,  I  reached  my  65th 
birthday,  which  Is.  by  dictionary  definition, 
the  beginning  of  "the  last  period  of  human 
life."  known  as  "old  anc." 

I  wrote  a  story  for  The  Bulletin  about  what 
it  feels  like  to  become  an  Old  Man:  I  wrote 
that  I  felt  no  different  from  the  way  I  felt 
before  I  reached  that  milestone:  I  asked  that 
I  not  be  treated  like  a  freak,  that  I  not  be 
patronized:  I  Insisted  that  "I  still  find  pleas- 
ure in  everything  that  has  given  me  pleasure 
throughout  my  life." 

I  meant  everything  I  said:  but,  at  the  same 
time.  I  was  whistling  past  the  graveyard. 

So  I  resigned  from  Old  Age 

BACK  TO  WORK 

I  retired  from  retirement  and  went  back 
to  work.  So  I  can  look  at  Old  Age  from  the 
standpoint  of  both  a  retiree  and  a  worker. 
As  I  wrote  last  year.  I  am  not  a  typical  Old 
Man,  but  there  Is  no  typical  Old  Person.  In 
so  far  as  I  am  similar  to  others  of  my  own 
age.  I  can  tell  you  that  Old  Age  In  America 
Is  no  picnic — not  because  of  lnflrmltl»s.  not 
because  of  lessened  mental  abilities  but  be- 
cause of  a  feeling  that  your  usefulness  has 
ended. 

In  spite  of  Increased  life  expectancy  at 
birth — from  43.7  years  when  I  was  born  In 
1911  to  more  than  72  years  today — the  end 
of  one's  65  years  is  considered  the  end  of 
one's  worth  by  most  businesses.  Its  easier 
to  fleurc  our  pensions  and  other  retirement 
benefits.  I  guess,  when  you  pick  one  magic 
number  and.  disregarding  individuals,  estab- 
lish that  as  the  age  for  compulsory  retire- 
ment, as  the  time  to  say.  "Well  done,  thou 
good  and  faithful  servant  .  .  .  now  get  lost." 

The  stories  of  men  and  women  like  Casals. 
Picasso.  Ruth  Gordon — even  Colonel  San- 
ders— who  remained  constructively  active 
long  after  they  were  65  are  many.  I  am  no 
Casals,  not  even  a  Colonel  Sanders:  I  was  a 
pretty  good  Journalist  but  not  a  great  one 
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But  I  know  that  I  am  a  better  Journalist  to- 
day than  I  was  in  "the  prime  of  life,"  and 
the  only  reason  is  that  I  am  older,  therefore 
more  experienced,  more  knowledgeable  and 
perhaps  wiser,  less  likely  to  get  over-excited 
over  little  things  and  more  likely  to  recognize 
what  Is  truly  Important. 

KEENER    PLEASURES 

A  year  ago,  in  retirement,  I  wrote,  "Many 
of  my  pleasures  are  keener  today:  conversa- 
tions with  people  of  all  ages,  especially  the 
young;  the  observation  of  Nature  in  all  her 
beauty,  her  serenity  and  her  violence;  the 
Joy  of  reading  and  studying  and  the  con- 
tinuing Investigation  of  the  Mysteries;  the 
sight  of  a  good  painting,  good  sculpture;  the 
sound  of  music,  from  rock  to  Bach,  the  view 
of  fine  drama;  the  sight  of  a  beautiful 
woman." 

All  true.  But  what  I  didn't  write  about  was 
an  emptiness  that  comes  from  a  feeling  of 
no  longer  being  needed,  of  no  longer  con- 
tributing to  anything  else  than  oneself,  the 
emptiness  that  comes  from  having  to  tell 
people  what  you  used  to  be.  not  what  you 
are.  You  would  say.  "I  used  to  be  with  CBS" 
or  "I  used  to  work  for  The  Bulletin."  and 
the  response  would  seem  to  be.  "So  what? 
What  are  you  doing  now?" 

STRETCHED   WAISTLINE 

I  did  read.  I  did  talk.  I  did  take  walkr 
in  the  woods,  I  did  look  at  art  and  I  did  ad- 
mire women.  I  did  a  lot  of  food  shopping,  and 
I  did  a  lot  of  cooking,  and  I  bought  a  lot  of 
house  plants.  From  never  more  than  150 
pounds,  I  shot  up  to  more  than  180:  my 
waistline  stretched  more  than  four  Inches: 
climbing  steps.  I'd  have  to  stop  after  each 
flight  to  catch  my  breath. 

Two  months  after  I  passed  through  the 
portals  of  Old  Age,  I  received  a  phone  call 
from  Ralph  Samuel,  the  publisher  of  The 
New  Hot)e  Gazette,  of  which  I  had  been 
editor  from  1963  to  1967.  His  editor  wsus  leav- 
ing, and  he  asked  me  If  I  would  return. 

My  conditioned  Imoulse  was  to  reply.  "No 
way.  I'm  retired  and  enjoying  all  this  leisure 
time  after  a  long  life  of  hard  work."  But  as 
he  sDoke.  I  felt  a  load  being  lifted  from  my 
heart  .  .  .  God.  somebody  wanted  me.  some- 
body thought  I  could  be  useful.  I  had  value 
again:  there  was  Justification  to  life. 

I  asked  for  a  decent  Interval  (an  hour)  to 
consider  the  offer.  It  was  a  Tuesday  after- 
noon, and  I  was  living  In  Mans^eld,  Ohio.  I 
gathered  together  all  my  belonelngs.  I  was 
in  New  Hope  three  days  later  and  back  on  the 
Job  one  day  after  that. 

A    LVCKY    OKE 

I  was  a  lucky  one :  Samuel  needed  an  editor 
immediately:  he  knew  me;  I  knew  the  Job 
and  the  area  Had  I  put  all  of  my  profes- 
sional life  in  a  computerized  corporation.  I'd 
still  be  adding  to  my  waistline  In  Mansfield. 
Ohio. 

Today,  at  66.  I  work  harder  than  I  did  at 
52.  I  write  almost  every  word  that  goes  Into 
the  paper,  with  occasional  help  only  from 
a  couple  of  "stringers."  I  carefully  edit  (often 
rewrite)  every  news  release  and  other  con- 
tributions. I  take'  all  the  paper's  pictures, 
develop  the  film  and  make  the  prints:  I 
write  all  the  headlines,  lay  out  every  page 
(up  to  32  a  week)  and  do  preliminary  make- 
up of  those  pages,  I  go  to  one  or  two  night 
meetings  a  week,  review  plays  and  art  shows. 
try  to  do  at  least  one  lengthy  Interview  or 
other  feature  story  a  week  and  handle  cor- 
respondence and  filing  without  a  secretary 

A  year  ago  I  was  convinced  that  I  had  to 
be  in  bed  by  10  P.M.  and  that  I  couldn't  rise 
before  10  A.M.  Now  I'm  in  the  office  before 
8  and  often  up  until  midnight.  My  weight's 
down  to  its  pre-retirement  150  pounds,  and 
my  waistline  is  less  than  32  Inches.  My  hill- 
side house  Ls  reached  by  a  steep  path  about 
100  yards  long,  and  I  make  it  without  pause 
and  with  considerable  ease. 
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ACQUIRED    JUDCttENT 

The  paper  in:;rea3es  in  circulation  and  rev- 
enue, and  readers  tell  me  they  like  It.  I've 
accomplished  a  few  things  without  being  as 
angry  as  I  once  was.  I  still  believe  what  I 
wrote  last  year: 

"There  Is  one  thing  about  age;  It  does  pro- 
vide experience  which  can.  or  ought  to, 
temper  Judgment.  Some  poople  refer  to  that 
acquired  Judgment  as  'wlsdbm'  and  the  Irony 
Is  that  Just  as  one  is  at  an  age  at  which 
he  could  have  acquired  thiat  'wisdom'  he  Is 
consigned  by  his  fellow  Americans  to  the 
garbage  dump  of  retlrememt." 

So,  what  do  we  ask  In  our  Old  Age?  Simply 
that  we  be  treated  as  injdlvlduals.  not  as 
statistics.  Let  those  who  w^h  to  retire  do  so, 
but  don't  force  us  to  quit  ilf  we  can  still  do 
our  jobs — especially  if  we  ckn  do  them  better 
than  ever.  1 

If  we  are  soft  In  the  head,  terminate  our 
emplo\-ment  because  of  that,  not  because  we 
are  of  a  certain  advanced  age. 

If  we  are  too  arthritic  or  physically  limited 
otherwise  to  operate  machines,  let  that  and 
only  that  be  the  reason  fo?  termination. 

Society  may  have  becomt  .so  complex  that 
It  has  to  be  computerized;  but  if  we  neglect 
consideration  of  the  Individual  members  of 
an  Increasingly  large  .segment  of  society — 
those  j^ver  65 — we  are  iendangerlng  the 
essence  of  America. 

We  who  are  absut  to  die  are  still  useful. 
We  demonstrate  that  In  great  ways — like 
Casals  and  Picasso — and  in  small  w-ays.  We 
have  talent,  and  talent  is  like  oil:  the  world 
has  lots  of  it  but  not  so  n  inch  that  we  can 
waste  any  of  It. 

Why  not  tap  the  vast  reserves  of  talent 
owned  by  tho.se  over  65?  K«ep  giving  us  work 
to  do  not  "busy  work"  bv  t  useful,  produc- 
tive activity. 

We  really  don't  want  tn  "go  gentle  Into 
that  good  night." 


PRIME  MINISTER'S  VISIT 


HON.  CLARENCE  D.  LONG 

OP   MARTLAr<D 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  f8.  1977 

Mr.  LONG  of  Marylai^d.  Mr.  Speaker, 
a  valued  constituent.  Dr.;  Barry  S.  Lever, 
from  Pikesville.  Md.,  has  written  a 
thoughtful  comment  on  \,he  Middle  East 
situation  on  the  occasiort  of  Prime  Min- 
ister Menachem  Beginfs  visit  to  the 
United  States.  Dr.  Levdr's  views  merit 
the  attention  of  my  colleagues : 
On  Becin's  Visit 

Menachem  Begin,  the  neta'  Prime  Minister 
of  Israel,  has  now  arrivep  in  the  United 
States  for  talks  with  President  Carter.  As 
his  visit  starts.  It  might  oe  well  to  review 
the  positions  of  the  Arabs)  and  the  Israelis 
as  well  as  assess  the  Unlttd  States  role  as 
attempted  mediator  In  tht  ongoing  search 
for  peace  If  progress  towaj-d  peace  Is  to  be 
made.  It  Is  essential  to  understand  the  basic 
attitudes  of  each  side  and  the  perceptions 
they  have  of  each  other,  a.  well  as  the  role 
each  views  the  United  Sta  «s  to  play. 

The  basic  Arab  positions  can  be  examined 
in  light  of  the  five  wars  tha  :  they  have  waged 


against  Israel  over  the  past 
insights   can    be   obtained 
ongoing    propaganda    cam 
Arab  governments  direct  at  their  own  citi- 
zens, and  toward  world  pulJllc  opinion. 

In  summary,  the  State 
celved  by  the  Arabs  as  iU^al.  an  American 
puppet  satellite  imposed  on  the  region.  The 
Arabs  feel  that  Israel,  a  country  about  the 
size  of  New  Jersey,  has  no  claim,  right,  hls- 


29  years.  Further 
by  studying  the 
saleins    that    the 
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torlcal  affinity,  or  ties  to  the  land.  The  Is- 
raeli State  is  viewed  as  thwarting  the  great 
Pan-Arab  dream.  That  dream  Is  unbroken 
Arab  control  of  the  strategic  land  mass 
stretching  from  the  Atlantic  Ocean  across 
the  Southern  and  Eastern  Mediterranean 
to  the  Persian  Gulf.  The  Arabs  picture  the 
3  million  Israelis  as  the  one  stumbling  block 
In  the  way  of  the  ambitions  of  150  million 
Arabs.  Israel's  continued  existence  Is  ex- 
tremely frustrating  to  the  Arabs  since  they 
are  twenty  nation  states  and  armed  with  all 
the  weapons  that  unlimited  oil  money  can 
buy.  Most  Important  of  all.  the  topic  of  Is- 
rael's destruction  is  the  only  thing  about 
which  the  Arabs  seem  to  agree,  thereby, 
continuing  the  illusion  of  a  united  Arab  na- 
tion. No  negotiation,  no  recognition,  and  no 
compromise  is  the  Arab  policy.  Israel,  the 
Jewish  State,  will  eventually  be  eradicated 
no  matter  how  long  It  takes. 

In  contrast,  the  Israelis  and  the  World 
Jewish  Community  perceive  the  State  of 
Israel  as  the  third  Jewish  Commonwealth  to 
flourish  on  this  same  piece  of  land.  The  deed 
to  the  Jewish  People  for  this  land  Is  recorded 
in  the  universal  books  of  civilized  man.  the 
Five  Books  of  Moses,  the  writings  of  the 
Prophets  of  Israel,  and  the  other  sacred 
scriptures.  These  Texts  are  known  in  their 
translations  In  almost  every  human  language, 
and  are  considered  holy  by  the  major  faiths. 
These  Books  trace  the  birth  of  the  Jewish 
People  with  God's  promise  of  the  land  to 
Abraham,  Isaac,  and  Jacob  ( Israel )  and  their 
descendents.  The  history  of  the  Jewish  Peo- 
ple, their  involvement  with  the  land  and 
Jerusalem  Its  capital,  is  probably  the  longest 
continuous  historical  record  of  any  nation's 
ties  to  one  piece  of  geography  in  all  of  hv.man 
history. 

The  Jewish  People,  regardless  of  religious 
observance,  remember  through  their  com- 
mon history  and  traditions,  their  unbreak- 
able ties  to  this  land.  Its  past  is  their  herit- 
age, they  have  redeemed  It  from  ruin  and 
continue  to  defend  Its  presence,  all  the  while 
tolling  to  ■upbuild  its  future.  It  Is  the  setting 
upon  which  the  Jewish  People  will  yet  make 
additional  great  contributions  to  the  Family 
of  Man.  To  be  allowed  to  flourish  in  peace  on 
their  land  is  their  greatest  desire. 

The  Jewish  World  perceives  the  hostile 
acts  of  the  Arabs,  their  unwillingness  to  ne- 
gotiate or  to  recognize  Israel  as  a  permanent 
member  of  the  Middle  East  as  a  sign  that 
they  will  do  all  they  can  to  eliminate  Israel. 
The  Arabs  claim  that  peace  would  be  at  hand 
if  only  Israel  would  return  "occupied  Arab 
territory"  and  allow  the  creation  of  a  Pal- 
estinian Slate.  However,  to  Israel  and  her 
friends  this  claim  is  phoney.  Prior  to  1967. 
the  Arabs  completely  controlled  the  terri- 
tory they  now  want  returned,  and  at  no 
time  was  a  Palestinian  entity,  tied  to  Jor- 
dan, or  independent  of  it,  ever  created.  None 
was  ever  formed  because  this  was  never  the 
real  goal  of  the  Arabs. 

«  «  *  «  « 

This  historical  record  further  indicates  to 
the  Arabs  that  no  Arab  government,  no  mat- 
ter how  moderate  the  U.S.  Government 
chooses  to  view  It.  will  ever  be  pressed  to 
negotiate  with  Israel.  It  also  strengthens 
the  perception  of  the  Arabs  that  Israel  is  only 
a  pttppet  of  the  United  States.  A  puppet 
whose  chief  supporter  and  master  will  some- 
how force  concessions  that  Its  new  won 
"friends"  and  keepers  of  the  world's  oil  sup- 
ply desire. 

Israel  has  always  perceived  the  United 
States  to  be  a  friend  committed  to  her  sur- 
vival. But.  unfortunately,  the  present  U.S. 
Administration  seems  to  be  following  these 
same  futile  historical  precedents,  thereby, 
endangering-  Israel's  negotiating  .stance.  Nat- 
urally, the  United  States  has  a  vital  Interest 
in  achieving  a  stable  Middle  East  environ- 
ment in  order  to  protect  a  major  source  of 
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the  Western  world's  oil.  However,  it  must 
recognize  that  hasty  action  and  overlooking 
realities  will  not  solve  the  problem.  The  real- 
ity Is  that  the  Arabs  have  not  in  the  past, 
and  are  not  now  prepared  to  negotiate  the 
type  of  peace  Israel  prays  for,  and  the  United 
States  envisions.  This  fact  has  been  stated 
openly  and  directly  by  the  major  Arab  Lead- 
ers. 

A  rush  to  Impose  final  borders  and  agree- 
ments may  prove  fatal  not  Just  for  the  de- 
mocracy of  Israel,  bui  to  the  entire  region, 
its  people  and  its  resources.  By  Indicating 
that  a  modified  "Rogers  Plan"  is  still  the 
basis  of  U.S.  policy,  conveys  to  the  Arabs  an 
impression  that  could  be  disastrous.  Namely, 
that  unless  Israel  agrees,  the  United  States, 
hungry  for  oil,  can  and  will  cajole,  pressure, 
and  deliver  Israel  into  an  agreement  inimical 
to  her  own  self-defense  and  best  in- 
terests. Not  only  will  real  peace  negotiations 
not  occur  under  those  circumstances,  but 
by  doing  this  the  United  States  Government 
will  only  signal  an  image  of  a  weak  America 
open  and  vulnerable  to  the  politics  of  oil 
blackmail. 

In  reality  the  State  of  Israel  cannot  be 
delivered ! ! !  These  3  million  Israelis  have  long 
memories.  They  are  the  survivors  and  de- 
scendents of  Arab  persecutions  and  riots, 
East  European  pogroms,  the  Nazi  Holocaust. 
British  duplicity  during  the  mandate  period, 
and  unyielding  Russian  vlndictlveness.  These 
Jews  have  demonstrated  that  In  spite  of  the 
five  wars,  the  thousands  of  terrorist  attacks 
against  them,  and  the  July  4.  1976  Entebbe 
Raid  that  they  will  not  roll  over  and  play 
dead  for  anyone.  There  is  a  3,000  year  con- 
tinuum of  Jewish  History  on  this  same  piece 
of  land,  and  any  attempt  to  extirpate  the 
Zionist  State  of  Israel  from  the  map  of  the 
Middle  East  may  x:ulmlnaie  in  engulfing 
more  than  just  Israel's  territory. 

Only  when  the  Arab  Leadership  really  un- 
derstands these  facts,  and  what  they  mean 
for  the  future,  can  the  first  seeds  for  a  sin- 
cerely negotiated  peace  between  the  protag- 
onists begin  to  grow. 


ALCAN  ISSUE  AN  OPPORTUNITY 
FOR  THE  NATION 


HON.  PAUL  SIMON 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28.  1977 

Mr.  SIMON.  Mr.  Speaker,  one  of  the 
decisions  which  the  President  has  to 
make,  and  which  Congress  and,  per- 
haps, some  other  Federal  agencies  may 
be  involved  in,  is  how  we  get  natural  gas 
from  Alaska  to  the  mainland. 

For  a  variety  of  reasons,  which  the 
Federal  Power  Commission  and  others 
have  enunciated,  the  sea  route  seems  to 
me  both  impractical  and  undesirable. 

Of  the  two  remainisg  routes,  the  one 
that  faces  the  fewer  legal  hurdles  and 
fewer  impediments  otherwise,  is  the  Al- 
can  route.  Our  family  has  driven  the 
highway  to  Alaska,  and  it  makes  emi- 
nent good  sense  to  me,  both  from  an  en- 
vironmental point  of  view  and  from  the 
viewpoint  of  easv  access  to  the  gas  line, 
for  the  gas  line  to  go  along  :^e  Alaskan 
highway.  ^. 

As  of  this  point,  this  is  the  route  also 
favored  by  the  Canadian  Government. 
It  promises  cheaper  delivery,  a  better 
distribution  to  the  Midwest,  indirectly 
providing  some  release  to  our  northeast- 
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em  neighbors,  and  In  general  would  ap- 
pear to  be  the  sound  way  to  go. 

I  hope  we  don't  have  excessive  delay 
on  this  matter  and  that  once  the  decision 
is  made,  we  move  ahead  to  meet  the 
Nation's  energy  needs. 


8UOAR:    SWEET  AND  SOUR 


HON.  GEORGE  HANSEN 

or    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  28,  1977 

Mr.  HANSEN.  Mr.  Speaker,  yesterday. 
I  was  leadoff  witness  before  the  Ways 
and  Means  Committee  Subcommittee  on 
Trade  in  support  of  my  resolution  to 
curb  sugar  Imports. 

This  measure  will  provide  needed  relief 
for  the  Nation's  ailing  sugar  Industry  by 
obligating  the  President  to  impose  quotas 
as  recommended  by  the  United  States 
International  Trade  Commission. 

The  Trade  Commission  has  reviewed 
the  problem  of  surplus  sugar  and  low 
prices  and  strongly  recommended  to 
President  Carter  specific  courses  of  ac- 
tion to  reduce  imports  of  sugar.  The 
President,  obviously  acting  under  pres- 
sures on  the  administration  from  many 
economic  sources  with  interests  in  pre- 
serving foreign  sugar  markets  in  the 
United  States,  chose  to  reject  the  recom- 
mendations of  the  USITC  and  instead 
impose  a  subsidy  program  which  at  best 
is  only  tokenism.  This  now  makes  neces- 
sary the  action  proposed  in  my  resolu- 
tion. 

There  are  powerful  commercial  inter- 
ests which  threaten  the  American  pro- 
ducer, processor,  and  consumer.  A  good 
case  in  point  is  the  high-level  involve- 
ment in  Latin  American  trade  talks  by 
J.  Paul  Austin,  chairman  of  Coca-Cola 
Co.  of  Atlanta.  Ga.,  the  Nation's  largest 
purchaser  of  sugar. 

A  comparison  of  earnings  found  in  the 
Wall  Street  Journal  of  July  20.  1977. 
shows  a  first  ouarter  gain  of  28  percent 
or  82  cents  by  the  Coca-Cola  Co.  of 
mid-America  while  the  Michigan  Sugar 
Co..  one  of  U.S.  beet  operations  run- 
ning at  capacity,  was  forced  to  slash  its 
quarterly  dividend  to  10  cents  a  share. 

There  are  several  solutions  to  this 
problem  which  are  being  considered  at 
various  levels  of  the  Government.  The 
final  answer,  however,  must  be  one  which 
wUl  relieve  and  protect  both  our  pro- 
ducers and  consumers.  This  can  onlv  be 
achieved  bv  this  type  of  action  mandated 
in  my  resolution. 

Mr.  Speaker,  to  fully  outline  the  cir- 
cumstances, conflicts,  and  courses  of  ac- 
tion for  solving  the  sour  economic  dilem- 
ma of  our  sweetest  commodity,  I  submit 
for  the  Record  my  testimony  before  the 
subcommittee,  followed  by  a  news  article 
from  the  August  8  edition  of  Spotlight, 
the  text  of  my  resolution  to  curb  sugar 
imports,  and  an  editorial  from  todaVs 
Washington  Post: 

Economic  Dilemma  of  US    Sugar  Industhy 

Mr  Chairman.  X  wish  to  thank  voii  and  the 

members  of  this  Subcommittee  for  taking  the 
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time  from  your  busy  schedules  to  review  my 
Resolution.  As  you  know,  the  domestic  sugar 
Industry  Is  In  a  serious  condition  and  posi- 
tive action  Is  necessary  if  we  are  to  prevent 
disaster. 

Such  a  disaster  would  cause  havoc  on  both 
the  producer  and  the  consumer  and  hence 
has  potentially  great  Impact  on  everyone  In 
the  nation.  Each  Congressman  has  a  vital 
Interest  in  this  problem  which  I  hope  will 
not  be  taken  lightly. 

We  In  the  United  States  depend  on  foreign 
sources  for  nearly  50 "T  of  our  petroleum  sup- 
plies— an  alarming  vulnerability.  No  less 
shocking  Is  the  fact  that  we  also  depend  on 
foreign  sources  for  nearly  60"^;  of  our  sugar 
supply — a  basic  and  necessary  commodity  In 
maintaining  the  American  way  of  life. 

The  glaring  difference  between  oU  and 
sugar,  however,  Is  an  aggressive  sugar  Import- 
ing business  which  has  created  glut  on  the 
market  depressing  the  price  and  threatening 
to  destroy  the  domestic  producer  and  proc- 
essor. Without  a  domestic  sugar  industry,  the 
nation  would  be  totally  at  the  mercy  of  the 
foreign  sugar  Interests  which  couid  ulti- 
mately be  disastrous  to  the  consumer  In 
terms  of  high  prices  and  uncertain  sup-illes 

The  United  States  International  Trade 
Commission  has  reviewed  this  situation  and 
strongly  recommended  to  President  Carter 
specific  courses  of  action  to  reduce  Imports 
of  sugar.  The  President  obviously  acting 
under  pressures  from  many  sources  close  tC' 
the  Administration,  chose  to  reject  the  rec- 
ommendations of  the  USITC.  and  instead 
called  for  a  2-cent  per  pound  subsidy  This 
action  was  deemed  illegal  by  the  Comptroller 
General  of  the  United  SUtes  and  others,  and 
the  Administration  then  switched  to  n  tem- 
porary open-ended  subsidy  guaranteeing  13  5 
cents  per  pound  pending  a  possible  Interna- 
tional trade  agreement.  In  the  meantime  Im- 
poru  for  the  first  quarter  of  this  year  have 
Increased  20';  ihls  erratic  and  uncertain 
policy  makes  necessary  the  action  proposed 
In  my  resolution 

Restricting  sugar  Imports  is  not  an  easy 
matter  as  the  President  obviously  knows 
Powerful  commercial  Interests  are  Involved 
Large  domestic  consumers  lobby  strongly  for 
cheap  or  s>ibsldlzed  sugar  A  good  caae  In 
point  Is  the  high  level  Involvement  In  Latin 
American  trade  talks  by  J  Paul  Austin. 
Chairman  of  Coca  Cola  Company  of  Atlanta. 
Georgia,  the  nations  largest  purchaser  of 
sugar  Under  the  open-ended  subsidy  plan. 
Coke  can  buy  sugar  currently  for  9.96  cents 
Instead  of  the  government  guaranteed  13.5 
cents  Thus,  a  taxpayer  actually  subsidizes 
the  Coca  Cola  Company  bv  over  3' j  cents  per 
pound— and  thafs  the  real  thing 

I  might  note  a  recent  comparison  of  earn- 
ings as  reported  in  The  Wall  Street  Journal 
of  July  20,  1977  The  Coca  Cola  Company  of 
mld-Amerlca  showed  a  first  quarter  gain  of 
28  percent  or  82  cents  a  share  while  the 
Mlchlgp.n  Sugar  Company,  one  of  the  United 
States  beet  operations  running  at  capacity, 
was  forced  to  slash  its  quarterly  dividend  to 
10  cents  a  share. 

Another  element  of  the  powerful  commer- 
cial Interests  Is  the  big  Washington.  DC 
lobby  of  prestigious  citizens  who  have  made 
their  fortunes  working  for  foreign  sugar 
quota-s  in  the  United  States.  Some  of  these 
Individuals  are  now  in  fact  serving  In  high 
positions  In  government  including  the  State 
Department  These  vested  Interests  have 
strong  Influence  on  povernment  policy,  legis- 
lation and  the  Presidential  decisions  In  fact, 
one  question  which  should  be  as^ed  and  an- 
swered Is  Just  how  much  American  money  Is 
Invested  in  foreign  sugar  production  In  com- 
petition with  the  domestic  producers 

The  third  element  of  powerful  commercial 
mteresu  which  threatens  the  American  pro- 
ducer, processor  and  consumer  Involves  those 


July  28,  1977 


In  government  who  are  concerned  with  for- 
eign trade  and  foreign  policy  areas — people  so 
preoccupied  with  a  desire  to  open  trade  with 
Cuba  that  they  exert  great  pressure  against 
efforts  to  curtail  imports  as  a  threat  to  their 
successes.  Any  concern  for  our  domestic  In- 
dustry apparently  takes  a  back  seat  to  their 
desires  for  trade  ties  with  Cuba — an  unfor- 
tunate attitude  considering  Castro's  Com- 
munist Inspired  exporting  of  terrorism  in 
various  parts  of  the  world. 

I  might  note  that  I  have  strong  evidence 
that  Cuban  sugar  has  never  been  completely 
excluded  from  American  markets  despite  the 
official  trade  bans  in  effect. 

This  nation's  foreign  policy  has  yet  to 
prove  Its  friendship  for  the  Interests  of  the 
American  farmer  vho  continually  loses  out 
to  the  Importer.  It  could  not  be  more  fitting 
that  the  Congress  of  the  United  States  man- 
date that  this  be  done  through  the  passage 
of  legislation  such  as  House  Concurrent 
Resolution  231. 

I  believe  the  conditions  are  rl?ht  for  the 
members  of  this  body,  whether  they  represent 
producers,  processors,  or  consumers,  to  take 
a  stand  for  America  A  number  of  members 
on  both  sides  of  the  aisle  seem  to  agree  and 
have  Joined  as  cosponsors  or  pledged  support 
for  taking  the  permanent  and  proper  correc- 
tive action  proposed  In  the  resolution  before 
us. 

This  Is  also  true  among  members  of  the 
other  body  where  my  resolution  has  now 
been  introduced  with  a  significant  number 
of  key  cospoasors.  Nothing  less  than  this 
resolution  will  really  solve  the  problem  by: 
(1(  giving  necessary  relief  to  the  producer 
and  processor,  (2)  assuring  a  steady  supply 
and  reasonable  prices  to  the  consumer,  and 
(3)  protecting  the  taxpayer  from  the  unnec- 
essary burden  Imposed  by  the  costs  of  un- 
needed  subsidies. 

The  de  la  Garza  amendment  to  the  Agri- 
culture legislation  now  being  considered  by 
the  House.  Is  perhaps  better  than  no  solution 
at  all.  but  It  does  not  do  what  eventually 
must  be  done  to  solve  the  problem  This  can 
only  be  achieved  by  the  action  mandated  In 
this  resolution  and  I  heartily  commend  It  to 
this  siibcommlttee  for  your  support  and  earlv 
favorable  action. 

Thank  you  aeain  for  your  timely  considera- 
tion of  this  Important  legislation. 

CoKc  Rips  Off  Taxpayeh.  Anort 
Congressman  Says 

Washington —Rep  George  Han.sen  (R- 
Idaho)  announced  July  22  that  congressional 
hearings  are  scheduled  for  next  week  on  his 
resolution  to  overturn  the  Carter  Adminis- 
tration's "scandalous  new  sugar  policy  which 
has  taken  Coca-Cola  out  of  the  Ice  box  and 
put  It  Into  the  pocketbook  of  every  taxpav- 
Ing  citizen." 

Hansen  Introduced  on  May  26  a  privileged 
House  Resolution  to  overturn  President  Car- 
ters  decision  to  reject  a  recommendation 
by  the  International  Trade  Commission 
(ITC)  for  reducing  foreign  sugar  Imports. 

The  ITC  recommended  that  sugar  Imports 
be  curbed  as  a  solution  to  surplus  and  low- 
price  problems  plaguing  American  farmers 
Hansen's  resolution  has  been  scheduled  for 
hearings  by  the  House  Ways  and  Means 
Committee  on  July  27. 

"The  President,  under  strong  Influence  by 
lobbyists  and  administration  officials  with 
vested  interests  in  the  sugar  importing  busi- 
ness and  In  renewed  Cuban  trade  agreements, 
decided  against  Import  limitations  and  for  a 
subsidy  which  was  only  token  ale",  for  do- 
mestic Interests,"  Hansen  said  "This  sub- 
sidy was  a  windfall  to  the  nation's  largest 
commercial  purchaser  of  sugar,  the  Coca- 
Cola  Company  of  Atlanta,  Oa.,  and  similar 
Interests. 

This  action  was  Immediately  and  broadly 
criticized  as  Ineffective  and   an  evasion  of 
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constructive  action  and  since  termed  illegal 
by  the  comptroller  general  of  the  United 
States  and  other  high  officials,"  Hansen  said. 

"This  prompted  a  quick  switch  to  an  open- 
ended  subsidy  which  can  double  or  triple 
the  assault  on  taxpayers  to  support  Coca- 
Cola  and  other  large  sugar-using  Interests. 
This  means  the  federal  gofvernment  provides 
a  subsidy  for  the  difference  between  the  cur- 
rent U.S.  market  price  of  9S5  cents  per  pound 
and  the  13.5  cents  giteranteed  by  the 
President."  i 

Hansen's  resolution  wllj  stop  this  "scan- 
dalous waste  of  taxpayer's)  money"  and  force 
the  proper  solution  to  the  problem  which  Is 
to  stop  the  excessive  imports,  he  said. 

Importing  50  percent  of  the  oU  Is  causing 
great  national  concern  ind  importing  50 
percent  of  the  sugar  unnecessarily  is  equally 
dangerous,  he  said. 

The  Hansen  resolution  ivas  Introduced  In 
the  Senate  by  Robert  Dele  (R-Kan.i  with 
15  co-sponsors  and  has  ]  irospects  of  early 
action. 

H.  Con.  Res  231 

CONCVRRENT  RES  3HJT10N 

Resolved  by  the  House  )/  Representatives 
(the  Senate  concitrring).  That  the  Congress 
does  not  approve  the  actio  a  taken  by,  or  the 
determination  of,  the  Pr(sident  under  sec- 
tion 203  of  the  Trade  A;t  of  1974  trans- 
mitted to  the  Congress  on  1  fay  4,  1977. 

Rowland  E^rANs  and  Robeiit  Novak— BrrrcR 
Sugar  for  the  Ccca-Coi  a  Connection? 

Political  schizophrenia  lias  led  two  mem- 
bers of  President  Carter's  c  iblnet  to  take  one 
position  In  private  and  am  ither  In  public  on 
Increa-singly  troublesome  :  ugar  policy,  rais- 
ing questions  about  the  mpact  here  of  a 
single  corporation:   the  Ccca-Cola  Co. 

Atlanta-b.ised  Coca  Col  i.  which  buys  10 
per  cent  of  all  liome-grown  or  imported  sugar 
in  the  United  States,  pre  fits  heavily  from 
current  low  prices.  It  supports  the  adminis- 
trations two-penny  <lor>i 'stlc-grc-.ver  sub- 
sidy, viewed  as  hopelessU-  inadequate  by 
American  growers,  so  strt  ngly  that  Chair- 
man Russell  Long  (D-La  )  of  the  Senate 
Finance  Committee  calls  it  "a  Coca-Cola 
program." 

That  claim  carries  sped  nl  significance  in 
Jimmy  Carter'.s  Washlngtoi.  Coca-Cola  gave 
the  President  his  Attornev  General  (Griffin 
Bell,  senior  partner  In  the  Atlanta  law  firm 
representing  Coca-Cola)  and  his  Deputy 
Secretary  of  Defense  iChar  es  Duncan.  Coca- 
Cola  board  of  directors).  Budget  Director 
Bert  Lance  as  an  Atlanta  I  anker  had  strong 
business  and  social  links  with  the  Coca-Cola 
hierarchy. 

Nobody  is  charging  coi  fllct  of  interest. 
But  congressional  opponen  s  of  the  admlnls- 
trations  sugar  policy  fesr  the  Coca-Cola 
connection  means  Carter  nay  not  be  getting 
the  full  story  on  sugar  policy  from  his  cab- 
inet—which would  be  a  cl  >ar  breakdown  of 
"cabinet  government."  What  gives  their  fears 
substance  is  a  July  7  confidential  memo- 
randum to  the  President. 

The  memorandum  was  dt-afted  by  domes- 
tic policy  adviser  Stuart  Blzenstat'  and  his 
deputy  Lynn  Daft.  While  latienting  an  unex- 
pected further  decline  ii^  sharply  falling 
sugar  prices,  the  memo  jnevertheless  de- 
fended the  administration^  two-penny  do- 
mestic subsidy.  Growers  viaw  that  as  worth- 
less against  cheap  sugar  liiports  and  want 
Import  restrictions  Instead  The  Elzenstat- 
Daft  memo  warned  the  president  against 
congressional  efforts  "to  cripple  the  program 
or  replace  it  with  a  more  jlrotectlonlst  pro- 
gram." [ 

"As  a  result  of  these  congiiessional  actions." 
the  President  was  told,  "w^  have  met  with 
(Agriculture  Secretary)  Bob  Bergland.  [trade 
negotiator)  Bob  Strauss  and  (Assistant  Sec- 
retary of  State)  Julius  Kaljz  to  reassess  our 
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options.  This  group  has  concluded  that  the 
policy  you  announced  in  early  May  [the  two- 
penny grower  subsidy  followed  by  a  still 
elusive  international  sugar  agreement)  re- 
mains the  best  option  and  that  we  should 
redouble  our  efforts  to  avoid  any  ccngres- 
slonal  action  that  would  undermine  Its 
chances." 

In  his  heart,  however,  Bergland's  concept 
of  a  "best  option"  differed.  Exactly  six  days 
later,  testifying  before  a  Senate  finance  sub- 
committee, Bergland  used  language  seem- 
ingly designed  to  tear  the  two-penny  pro- 
gram to  shreds. 

"Things  are  coming  apart  at  the  seams," 
he  told  the  senators.  "We  understand  that 
.  .  .  from  our  vantage  point  In  the  Depart- 
ment of  Agriculture,  we  will  never  support  a 
policy  that  will  consciously  or  subconsciously 
allow  the  disintegration  of  the  domestic 
sugar  industry." 

At  that  point.  Sen.  Long  lashed  out  at  the 
"Coca-Cola  program"  that  was  destroying 
Louisiana  cane  and  Western  beet  growers. 

Furthermore.  Bergland's  true  sentiment 
about  "the  best  option"  makes  twins  of  him 
and  Bob  Strauss.  Testifying  on  July  20  to 
the  House  Banking  Committee.  Strauss  de- 
clared: 

"Secretary  Bergland  and  I  and  the  mem- 
bers of  the  Economic  Policy  Group  [headed 
by  Treasury  Secretary  W.  Michael  Blumen- 
thal)  .  .  .  think  It  Is  proving  to  be  wholly 
ineffective." 

Strauss  then  made  an  even  more  dramatic 
departure  from  Elzenstat's  memo.  Asked 
whether  he  agreed  with  Comptroller  General 
Elmer  Staats's  ruling  that  the  two-penny 
subsidy  is  illegal.  Strauss  called  Staats  "dead 
right  on  that,  and  we  have  always  been  con- 
cerned that  that  was  going  to  be  where  we 
end  up  .  .  .  and  it  would  not  surprise  me  one 
bit  if  the  Justice  Denartment  upheld  It." 

There  would,  however,  be  a  problem  there. 
Since  Attorney  General  Bell  ran  the  law  firm 
that  represents  Coca-Cola  (King  and  Spald- 
ing, now  headed  by  presidential  Intimate 
Charles  Klrbo) ,  an  appeal  by  the  administra- 
tion to  him  from  Staats's  ruling  would  invite 
conflict-of-interest  problems.  The  appeal 
would  go  to  Deputy  Attorney  General  Peter 
Flaherty. 

Congress,  however,  may  seize  upon  the  ad- 
ministration's lamentable  confusion  and 
place  sugar  under  a  mandatory  price-support 
system  with  Import  restrictions.  If  so,  the 
President  may  be  spared  immediate  further 
agony  over  sugar  that  has  resulted  from  dis- 
jointed "cabinet  government":  Blumenthal 
fighting  for  free  trade,  Bergland  angling  for 
supports  and  quotas,  Strauss  battling  for 
anything  that  works,  White  House  economic 
advisers  plotting  to  continue  low-price  sugar 
to  help  check  Inflation. 

The  President  seems  willing  to  accept  con- 
fusion as  the  price  of  diversity.  The  worri- 
some aspect  is  added  by  the  Coca-Cola  con- 
nection. Whether  or  not  this  is  an  unjustifi- 
able suspicion  in  hypersusplclous  Washing- 
ton, the  confidential  memo  to  the  President 
can  only  promote  those  worries. 


CHINESE  AMERICAN  CITIZENS  AL- 
LIANCE TO  HOLD  CONVENTION  IN 
SAN  FRANCISCO 


HON.  JOHN  L.  BURTON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1977 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
in  honor  of  the  Chinese  American  Citi- 
zens Alliance's  34th  National  Biennial 
Convention  of  the  grand  lodge  to  be  held 
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in  San  Francisco,  Calif.,  August  3-6, 
1977,  I  would  like  to  say  a  few  words  to 
my  fellow  Members  about  the  strong  and 
effective  public  leadership  and  service 
this  organization  has  contributed  not 
only  to  the  Chinese  community  but  also 
to  our  Nation  at  large. 

The  Chinese  American  Citizens  Alli- 
ance was  formed  in  1895  as  a  chapter  of 
the  Native  Sons  of  the  Golden  State,  to 
promote  liberty,  equality,  and  justice  for 
all.  It  was  incorporated  in  1912,  and  its 
goals  remain  the  same  today:  To  gain 
civil  rights  and  social  justice  for  all  Chi- 
nese Americans.  The  alliance  takes  a 
strong  interest  in  the  election  process, 
and  their  political  power  is  particularly 
strong  in  the  San  Francisco  community. 
The  grand  lodge  has  also  been  very  much , 
involved  with  the  problems  of  unemploy- 
ment, voter  education,  social  welfare,  and 
fraternal  and  social  activities  which  af- 
fect Chinese  Americans. 

To  quote  from  a  speech  given  by  Judge 
Harry  Low  last  year  in  San  Francisco — 

Chinese  American  Citizens  Alliance's  area 
of  influence  is  part  of  a  greater  picture.  We 
represent  a  proud,  industrious  people,  dedi- 
cated and  loyal  to  the  United  States  of  Amer- 
ica, an  integral  part  of  a  multi-cultured  na- 
tion in  a  shrinking,  changing  world.  What 
C.A.C.A.  does,  can  and  will  add  dimension  to 
this  greater  picture  which  is  the  vivid  pic- 
torial of  human  history.  Certainly,  this  pic- 
ture Is  an  unfinished  portrayal  of  mankind. 
C.A.C.A.  has  and  can  continue  to  contribute 
to  this  composite,  not  to  Just  add  some  gloss, 
not  to  just  add  some  glib  and  not  to  Just  add 
an  oily  blot  to  blur  or  conceal  any  contribu- 
tions. Any  inaction  by  C.A.C.A.  will  cause 
our  influence  and  leadership  to  pass  to  those 
whose  purposes  or  contributions,  if  any,  are 
less  in  tune  to  the  cardinal  principles  of  the 
Alliance:  Sincere  public  service  with  good 
fellowship. 

I  join  with  my  colleague.  Congressman  ,_ 
Phillip  Burton,  in  wishing  the  alliance 
a  successful  and  productive  grand  lodge 
convention.  We  are  very  proud  to  be  as- 
sociated with  this  worthy  organization. 


WHY     ISRAEL     RESISTS     CARTER'S 
MIDEAST   PEACE   PLAN 


HON.  PHILIP  M.  CRANE 

OF  ILLIMOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1977 

Mr.  CRANE.  Mr.  Speaker,  in  view  of 
last  week's  historic  visit  between  Presi- 
dent Carter  and  Israel's  newly  elected 
Prime  Minister  Menachem  Begin,  I  would 
like  to  insert  in  the  Record  the  follow- 
ing tinielv  and  perceptive  analvsis  of  the 
Middle  East  conflict.  The  article  appears 
in  the  July  23,  1977.  issue  of  Human 
Events : 

Why  Israel  Resists  Carter's  Mideast  Peace 
Plan 

When  Israel's  Prime  Minister  Menachem 
Begin  meets  with  President  Jimmy  Carter 
later  this  week,  the  likelihood  of  both  leaders 
ironing  out  a  solution  to  the  Middle  East 
conflict  acceptable  to  all  parties  Is  slim,  ac- 
cording to  informed  sources.  The  reason:  both 
view  the  problem  from  totally  different  per- 
spectives. 

Fioni  President  Carter's  vantage  point,  Is- 
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rael  Is  largely  to  blame  for  what  he  perceives 
dm  Its  rigid,  uncompromising  Insistence  on 
maintaining  control  of  the  occupied  terri- 
tories and  its  refusal  to  support  the  concept 
of  a  Palestinian  homeland,  even  if  "tied  In" 
to  Jordan,  a  moderate.  Arab  nation. 

But  Israel's  new  conservative  head  of  state, 
a  sort  of  Ronald  Reagan  of  the  Middle  East, 
Is  a  skeptic  about  the  Administration's  Initia- 
tives. As  a  staunch  antl-Communlst  who 
served  time  In  Siberian  concentration  camp 
In  the  early  1940s.  Begin  believes  that  Carter's 
policies  will  lead  to  Soviet  control  of  the  Holy 
Land.  He  warns  that  the  establishment  of  a 
Palestinian  State  on  the  West  Bank  of  Jordan 
would  quickly  fall  prey  to  Russian  maneu- 
vering. 

Speaking  on  "Issues  and  Answers"  In  May, 
Begin  noted  that  at  a  recent  conference  In 
Moscow,  Cuban  dictator  Fidel  Castro  and  the 
Palestinian  Liberation  Organization's  Marx- 
ist chieftain,  Yasser  Arafat,  who  would  al- 
most certainly  become  the  ruler  of  a  new 
Palestinian  State,  were  both  received  by  the 
Soviet's  Big  Three  at  the  time.  Brezhnev. 
Podgorny  |sub.sequently  ousted  as  president) 
and  Oromyko.  It  was  no  coincidence,  said  Be- 
gin, that  the  two  were  greeted  together  be- 
cause "Moscow  wanU  to  take  the  free  world 
by  two  moves — one  tn  Africa  with  the-belp 
of  the  Cubans  and  one  In  the  Middle  East 
with  the  help  of  those  who  call  themselves 
Palestinians  " 

Begin  continued:  "Now  please  note  that 
Moscow  already  rules  Ethiopia.  South  Yemen 
and  Somalia,  and  has  bases  In  Libya,  Syria 
and  Iraq  Should  the  free  world  allow  another 
base  here  in  the  heart  of  the  Middle  Easf 
I  think  It  would  be  folly- 
Begin  says  he  will  come  to  the  negotiat- 
ing table  with  the  Arabs  without  setting 
preconditions,  but  It  would  be  a  shocking 
reversal  of  form  If  he  accepts  the  creation 
of  a  Palestinian  State. 

As  Begin  looks  at  things,  Arafat  Is  a 
strong  admirer  of  the  Soviet  Union,  receives 
arms  and  aid  for  his  terrorist  activities  from 
both  the  Soviets  and  the  Communist  Chi- 
nese, and  has  never  renounced  the  July  1968 
Palestinian  ?nitlonal  Charter  which.  In  Ar- 
ticle 9.  says  that  "Armed  struggle  Is  the  only 
way  to  liberate  Palestine  "  Palestine,  of 
course.  Includes  most  of  Israel. 

To  Begin  and  other  Israeli  leaders.  Arafat 
disclosed  his  militant  colors  when  he  ap- 
peared before  the  United  Nations  Assemblv 
In  November  1974  Not  only  did  he  call  for 
PLO  rule  over  Israel,  but  he  specifically  sup- 
ported Communist  regimes  In  various  parts 
of  the  globe.  He  backed  Hanoi's  agtrresslve 
designs  on  both  Cambodia  and  South  Viet- 
nam and  put  In  a  plug  for  North  Korea. 

Following  his  major  address,  he  hardly  dis- 
abused the  notion  that  he  Is  a  willing  opera- 
tive of  the  International  Communist  appara- 
tus. Departing  Kennedy  Airport  after  leav- 
ing the  UN.  Arafat,  accompanied  by  a 
Cuban  delegate  to  the  world  body,  landed 
In  Havana  where  Castro  gave  him  a  warm 
and  impressive  welcome. 

Notwithstanding  Begln's  own  feelings, 
many  observers  In  this  country  are  sym- 
pathetic to  the  creation  of  a  Palestinian 
State,  because  thev  believe  the  Jews  have 
mistreated  the  Arabs,  ruthlessly  driven  them 
from  their  homes  during  the  various  Arab- 
Israeli  wars,  and  created  a  horrible  Pales- 
tinian refuge  problem  that  desoeratelv  needs 
to  be  solved.  But  Beeln  seems  nartlcularly 
opposed  to  any  state  ruled  by  the  Sovletlzed 
Arafat  Moreover  he  would  probably  echo 
the  line  of  one  Israeli  who  has  asked' 

"If  Israel's  refusal  to  set  up  a  West  Bank 
Palestinian  State  were  reallv  at  the  crux  of 
the  controversy,  as  many  Americans  believe. 
then  whv.  prior  to  1967.  didn't  the  Arabs 
lift  a  single  flneer  to  create  a  state  when 
they  had  complete  dominion  over  the  en- 
tire  area?   While   others    might    reply    that 
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prior  to  1967  the  Arabs  still  hoped  to  elimi- 
nate the  state  of  Israel,  Begin  believes  Arabs 
such  as  Arafat  still  lust  to  eliminate  Israel, 
but  through  the  new  stratagem  of  a  Pales- 
tinian State. 

In  addition  to  the  differences  of  opinion 
Begin  and  Carter  are  likely  to  have  over  this 
thorny  area,  further  problems  are  expected 
In  reaching  an  agreement  for  the  return  of 
the  other  occupied  territories. 

While  Begin  has  Indicated  a  willingness  to 
return  parts  of  the  Slnal  to  Egypt  and  the 
Oolan  Heights  to  Syria,  he  Is  virtually  cer- 
tain to  balk  at  relinquishing  land  which  he 
perceives  would  '•ompromlse  Israel's  right  to 
secure  and  defensible  borders — as  the  fa- 
mous 1967  United  Natlon.s  resolulton,  which 
calls  for  the  withdrawal  of  Israeli  armed 
forces  from  the  "occupied"  territories,  also 
provides  for. 

Thus,  aside  from  refusing  to  yield  the  West 
Bank  to  Arafat.  Begin  opposes  surrender  of 
the  tiny  Oaza  Strip  to  Egypt,  which.  If  In 
Arab  hands,  could  place  PLO  terrorists  with- 
in striking  distance  of  Israeli  population 
centers. 

The  settlement  proposal  backed  by  the  U.S. 
Is  that  In  return  for  Israel's  substantial  with- 
drawal to  Its  pre- 1967  borders  and  Its  agree- 
ment to  aid  In  setting  up  a  Palestinian 
homeland  on  the  West  Bank,  the  Arab  coun- 
tries would  be  forced  to  "normalize"  their 
relations  with  I.srael.  Normalization,  accord- 
ing to  the  Carter  plan,  would  Include  Arab 
recognition  of  Israel's  right  to  exist,  the  in- 
stitution of  commercial  and  cxilturai  ex- 
changes, and  the  Initiation  of  open  borders 

Whereas  the  majority  of  Americans  might 
wholeheartedly  support  such  a  plan,  despite 
Begln's  opposition.  President  Anwar  Sadat  of 
Egypt,  who  has  been  leading  the  moderate 
Arab  forces,  played  Into  Begln's  hands  when 
he  virtually  chucked  such  a  solution  out  the 
window.  "If  we  resurrected  Jesus  Christ  and 
the  Prophet  Mohammed  together."  Sadat  de- 
clared earlier  this  month,  "they  would  not 
be  able  to  persuade  Moslem  or  ChrLstian 
Arabs  to  open  the  border  with  Israel  after 
29  years  of  hatred,  four  wars  and  rivers  of 
blood  and  massacres." 

Sadat  amended  his  statement  last  week, 
but  not  by  much  He  now  says  that  Egypt 
would  be  willing  to  establish  diplomatic  and 
trade  ties,  but  only  Ave  years  after  a  peace 
treaty  Ls  signed  Indeed.  Sadat  stressed  that 
Egypt  would  not  end  Its  state  of  war  with 
Israel  until  the  very  last  Israeli  .soldier  has 
left  occupied  Arab  land. 

Even  If  the  Arabs  accepted  Carter's  nor- 
malization concept  In  Its  entirety.  Begin  still 
sees  the  Carter  peace  package  as  leaving  Is- 
rael extremely  vulnerable.  Under  the  pack- 
age. In  Begln's  view.  Israel  would  be  required 
to  relinquish  virtually  every  military  ad- 
vantage it  has  won  and  give  birth  to  a  new 
danger,  the  Palestinian  State  Whereas  the 
current  borders  leave  Israel's  aircraft  out  of 
the  range  of  Egyptian  mLsslles  and  Its  popu- 
lation safe  from  Egyptian  artillery,  the  Carter 
borders  would  make  both  vulnerable.  In  ex- 
change, all  the  Arabs  would  have  to  do  Is 
temporarily  agree  to  diplomatic  relations, 
something  that  could  be  reconsidered  qulcklv 
enough. 

What  if  the  US  were  to  guarantee  Israel's 
security  through  a  treaty?  The  Congress 
would  probablv  bnlk  at  such  a  move,  while 
Israel  would  l>e  extremely  wary.  Recent  Com- 
munist gains  In  Indochina  and  Africa,  with 
barely  a  reaction  from  the  U.8  government, 
plus  Carter's  eagerness  to  withdraw  US 
troops  from  South  Korea,  have  hardly  bol- 
stered confidence  In  America's  resolve.  Yet  If 
no  svibstantlal  concessions  are  to  come  from 
Israel,  the  Arabs  both  extreme  and  mod- 
erate, will  react  In  such  a  way  as  to  enhance 
the  prospects  for  a  new  war. 

For  President  Carter.  It  seems,  the  road 
to  a  Middle  East  peace  will  not  be  smooth. 
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HIGH  QUALITY  FUEL  FROM  PIJVNT 
AND  ANIMAL  WASTES 


HON.  DAVID  L.  CORNWELL 

or   INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  28.  1977 

Mr.  CORNWELL.  Mr.  Speaker,  before 
becoming  a  Member  of  Congress,  I  was 
a  small  businessman  in  the  wood  manu- 
facturing industry.  For  years,  we  were 
plagued  with  the  problem  of  disposal  of 
our  wood  wastes.  We  explored  many  al- 
ternatives, but  at  the  time  found  all  to 
be  economically  unfeasible  In  the  early 
1970's,  I  made  a  trip  to  Europe  to  study 
not  only  woodworking  technology,  but 
also  how  Europeans  dealt  with  their 
waste-disposal  problems.  I  found  that 
they  had  very  little  waste,  having  used  it 
in  particle  board,  flrelog  production  and 
boiler  fuel.  I  insert  into  the  Record  this 
most  interesting  article  from  the  Au- 
gust 1  Business  Week.  It  points  out  what 
an  alternative  to  our  perplexing  energy 
problem  might  be  if  we  are  only  a  little 
more  aware  and  more  concerned  about 
conservation  of  all  natural  resources. 

The  article  follows: 
Why  Bioconversion  Is  Becoming  So 
Marketable 

One  day  last  month,  two  trailer  trucks 
pulled  Into  Woodex  Inc.'s  Brownsville  (Ore.) 
plant  and  dumped  63.000  lb.  of  soggy  Mary- 
land hardwood  bark  and  scraps.  Woodex  ex- 
ecutives then  showed  a  group  of  potential 
clients  how  the  sodden  raw  material  could  be 
transformed  Into  high-quality  boiler  fuel 
Just  a  few  days  later,  up  the  Willamette 
Valley  In  Albany,  an  Energy  Research  * 
Development  Administration  (E:rdA)  pilot 
plant  operated  by  Bechtel  Corp.  produced  its 
first  six  barrels  of  oil  from  three  tons  of 
waste  wood  chips 

The  demonstrations  are  both  Indicative  of 
a  quickening  pace  in  the  field  of  blomass 
conversion,  or  bioconversion  as  It  Is  becom- 
ing known — the  process  of  extracting  usable 
energy  from  plant  and  animal  wastes.  Once 
a  stept-hlld  to  high-technology  solar  and  nu- 
clear energy  development,  bioconversion  is 
gaining  research  support  and  has  finally 
found  Its  way  Into  the  marketplace.  Besides 
fuels,  bioconversion  can  produce  basic  petro- 
chemicals, thus  relieving  pressure  on  oil  and 
gas  feedstocks  Most  researchers  are  concen- 
trating on  processes  that  yield  a  net  energy 
gain,  and  supoorters  .say  that  the  approach 
could  eventually  supply  more  than  one- 
quarter  of  all  the  world's  energy  needs. 

But  bioconversion  is  not  being  sustained 
by  its  proml.se  alone.  ERDA  funding  for  the 
technology  was  only  $5.1  million  In  fiscal 
1976.  President  Carter  has  asked  nearly  four 
times  that  much.  »19.6  million,  for  fiscal 
1978. 

APPEALING    TBCHNOIOOT 

To  encourage  more  of  that  kind  of  support, 
a  Bio-Energy  Council  has  Just  been  formed 
Chfllred  by  Russell  W.  Peterson,  former 
chairman  of  the  Council  on  Environmental 
Quality,  the  council  Includes  kev  executives 
from  Atlantic  Richfield.  General  Electric,  and 
Weverhaeuser. 

Bioconversion  Is  attractive  because  much 
of  the  technology  Is  well-proven  and  because 
it  can  work  on  both  small-  and  large-scale 
projects  Also,  bioconversion  feeds  upon  re- 
newable resources.  Is  often  nonoollutlng.  and 
In  many  cases  serves  the  double  function  of 
waste  removal  and  energy  production 

In  es.sence.  the  process  recaptures  from 
organic  matter  the  chemically  trapped  solar 
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energy  that  all  living  tlings  store  within 
them.  Most  plants,  for  instance,  use  sunlight 
to  .synthesize  the  chemicals  they  require  for 
growth.  When  plant  tlssufl  Is  then  subjected 
to  a  bloconvertlng  heat  ot  pressure  process, 
these  chemlcils  are  broke*  down  Into  useful 
forms  of  fuel  such  as  alcl^ohol  or  other  hy- 
drocarbons. The  applications  can  range  from 
something  as  simple  as  burning  wood  to  pro- 
duce heat  and  light  to  the  experimental  use 
of  halobacteria — an  exotic  tnarlne  organism — 
to  convert  sunlight  into  heat  energy  in  solar 
cells. 

"Bioconversion  is  well  v  Ithln  our  nation's 
capacity  to  develop,  both  technologically  and 
financially. "  says  Senator  Pete  V.  Domenlcl 
(R-N.M.).  a  booster  Ir  Congress.  Most 
scientists  would  agree,  "giomass  conversion 
to  natural  gas— a  dark  h^rse  in  the  energy 
race— could  utilize  all  agtlcultural  wastes," 
claims  chemical  engineer  Jjames  L.  Oaddy  of 
the  University  of  Missouri 

Thq  lumber  and  wood-  products  Industry 
is  a  natural  center  for  blo(  on  version  activity. 
Weyerhaeuser  Co.  alone  le  ives  5  million  tons 
of  wood  wastes  in  the  fore  5t  each  year  and  is 
eager  to  exploit  that  resoi  rce.  "We  are  look- 
ing for  forest  residuals  as  an  energy  source." 
says  Robert  L.  Jamison,  e  lergy  management 
director. 

Woodex  and  Its  parent  c  ompany,  Blo-Solar 
Research  &  Development  Corp.  In  Eugene, 
Ore.,  are  seemingly  well  positioned  to  ex- 
ploit the  wood-waste  market.  Nearby  saw- 
mills could  act  as  a  prl  me  source  of  raw 
material  for  the  process.  !>elling  their  scrap 
to  Woodex  In  Brownsvlll  b.  then  buying  it 
back  as  boiler  fuel. 

Conversion  is  accompl  shed  by  reducing 
the  wood's  moisture  cont  ^nt  by  as  much  as 
75'.  and  then  pulverizing  the  desiccated  re- 
mainder into  powder.  Ne  xt.  at  pressure  of 
more  than  100,000  psi.  tie  powder  is  com- 
pressed into  dogfood-slzc  1  pellets.  "We  are 
making  an  instant  coal  rather  than  com- 
pressed wood,  and  this  is  the  art."  says  Blo- 
Solar  President  Rudolf  W  Guiinerman,  who 
also  holds  the  patent  fur  the  process.  Oun- 
nerman  explains  that  the  pellets  are  physi- 
cally altered  so  that  carbnu— not  Just  crude 
fiber — is  available  for  b  irnlng.  And  since 
the  pellets  burn  clean,  W  oodex  was  able  to 
save  one  customer,  a  men  tal  hospital,  $200,- 
000  on  pollution-control  ( qulpment  when  It 
stopped  using  coal  for  Its  )ollers.  Seven  com- 
panie:j  are  now  licensed  i  o  use  the  proce.ss. 

AIDING  THE  (  ITIES 

The  ERDA  project  at  Albany  will  test  the 
oil-production  capabllltle  i  of  a  wide  range 
of  waste  organic  materi  tl,  not  Jusi  wood' 
chips.  According  to  Elm  :)re  Holerman  Jr.. 
resident  manager  for  Be<  htel's  waste-to-oil 
plant,  the  process  begins  m  1th  the  drying  and 
pulverization  of  the  chl](s.  The  powder  is 
then  mixed  with  oil  to  ere  ite  a  gummy  mass, 
heated  to  750F.  and  pumjied  into  a  pressur- 
ized catalytic  reactor,  whe  e  it  combines  with 
carbon  monoxide  to  form  oil  that  has  about 
half  the  heating  value  ol  good  crude.  "The 
best  use  of  this  process  would  be  to  take 
pure  waste  that  is  now-  being  dumped  or 
burned."  says  Holerman.  We  may  even  get 
paid  to  get  rid  of  garbage  sr  rye  grass." 

Bioconversion  of  munlcl  pal  wastes  also  has 
received  continuing  atten  ion.  One  approach 
is  pyrolysis.  or  heat  decom  josltlon.  which  has 
been  applied  around  the  ountry  with  vary- 
ing degrees  of  success.  Moi  isanato  Co..  for  In- 
stance, failed  to  meet  a  co  itraet  requirement 
with  Baltimore  and  wounc  up  paying  $4  mil- 
lion in  penalties  earlier  tils  year. 

Yet  Union  Carbide  Coip..  which  was  re- 
buffed by  New  York's  Wes  xhester  County.  Is 
pushing  ahesd  with  Its  P.trox  pyrolysis  sys- 
tem In  West  Vlrclnia  So  far.  the  company 
has  spent  $15  million  per 'ectlng  the  process 
at  a  pilot  plant  in  South  Charleston,  with  a 
capacity  for  handling  200  tons  of  solid  waste 
a  day.  There,  shredded  tn  sh  is  magnetically 
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stripped  of  metal,  and  the  resulting  mulch  is 
fed  to  a  furnace,  where  pure  oxygen  is  added. 
The  methanol  gas  produced  has  only  a  third 
of  the  heating  value  of  natural  gas,  but  re- 
finements may  make  it  suitable  for  use  as  a 
chemical-feedstock  alternative  to  ethylene. 

Deere  &  Co.  uses  a  pyrolytlc  plant  at  its 
Horlcon  (Wis.)  factory,  where  manufactur- 
ing wastes  are  turned  to  gas  that  then  feeds 
the  company's  paint-drying  ovens.  And  this 
month  a  $14.2  million  pyrolysis  plant  in  San 
Diego,  Calif.— funded  in  part  by  ERDA  and 
operated  by  Occidental  Petroleum  Corp. — will 
start  producing  200  bbl.  of  fuel  a  day.  plus 
some  metals,  from  about  200  tons  of  waste, 
San  Diego  Gas.  &  Electric  Co.  will  buy  the 
fuel. 

ENERGY  FROM  MANURE 

Another  conversion  process,  anaerobic  di- 
gestion, makes  use  of  the  fact  that  various 
bacteria  In  an  oxygen-free  environment  turn 
cellulose  into  gas.  This  summer  ERDA  will 
let  a  multimillion-dollar  contract  to  advance 
the  art.  Whoever  wins  will  be  expected  to 
process  40  tons  of  cattle  manure  a  day  and 
to  lay  the  foundation  for  commercial-scale 
digesters  within  five  years. 

The  technology  of  digestion  is  simple  and 
time-tested.  Manure  is  placed  in  a  tank  or 
trench  with  the  appropriate  bacteria,  the  air 
Is  removed,  and  the  manure  is  then  heated 
up  to  167F.  The  bugs  will  go  to  work,  and 
the  result  is  methane  gas.  In  an  advanced 
adaptation  of  anaerobic  digestion,  research- 
ers at  the  University  of  Pennsylvania  are  us- 
ing mutuant  bacteria  to  transform  cellulose 
into  glucose,  which  can  then  be  fermented 
into  butanol.  acetone,  and  carbon  dioxide. 

Dynatech  r 'd  Co..  a  Cambridge  (Mass.) 
engineering  and  consulting  company,  says 
Its  research  confirms  that  anaerobic  diges- 
tion also  works  for  city  wastes.  Says  Vice- 
President  Ralph  L.  Wentworth:  "We  have 
demonstrated  that  you  could  establish  a 
bacteria  colony,  feed  if  continuously  on  solid 
ground-up  waste,  and  have  it  thrive." 

.Silviculture.  Still  another  candidate  for 
anaerobic  digestion  is  kelp,  a  large,  fast- 
growing  seaweed,  which,  when  dried,  can 
yield  6  cu.  ft,  of  pipeline-quality  methane 
per  pound  of  kelp.  To  see  If  kelp  farms  an- 
chored off  the  coast  of  California  would  make 
feasible  energy  plantations,  erda  and  the 
American  Gas  Assn.  are  spending  $5  million 
on  a  project  being  nm  by  General  Electric 
Co.s  Re-Entry  &  Environmental  Systems 
Products  Dlv.  Next  spring  project  officials  will 
try  to  grow  a  quarter -acre  plot  of  kelp  on 
platforms  set  60  ft.  below  the  surface  of  the 
water  off  Santa  Catalina  Island.  Pumps  will 
bring  nutrients  up  from  the  ocean  floor  1 ,300 
ft.  below. 

The  project,  which  will  employ  .several  sub- 
contractors— ^plus  the  expertise  of  Wheeler  J. 
North,  a  California  Institute  of  Technology 
kelp  authority — would  Involve  harvesting  the 
plants  every  six  months.  The  4-ft.  lengths  of 
seaweed  would  then  be  transferred  ashore, 
where  they  would  be  ground  to  the  consist- 
ency of  pickle  relish  and  fed  to  an  anaerobic 
digester. 

Dry-land  cultivation  of  bioconversion  crops 
has  possibilities  as  well.  Last  year  Mitre  Corp 
conducted  an  ERDA-flnanced  study  of  silvicul- 
ture, or  forest-energy  plantations.  Among 
the  conclusions:  Wood  Is  already  competitive 
with  coal  as  a  fuel  In  many  areas,  the  nro- 
duction  of  ammonia  from  wood  Is  almost 
commercially  feasible,  and.  within  a  decade, 
methanol  production  will  become  cost-com- 
petitive. 

Despite  such  advances,  bloconverslon's  fu- 
ture rests  with  its  luck  In  Congress  and  the 
presumed  rising  cost  of  more  conventional 
energy  systems.  It  must  also  overcome  prob- 
lems of  transportation,  and  as  yet.  Itr  po- 
tential cost-effectiveness  Is  by  no  means 
clear.  "We  look  at  blomass  conversion  as  an 
energy  source  for  the  future,   not  for  any 
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time   soon,"   remarks  Nello  Del   Oobbo,   an 
ERDA  program  manager. 

Meanwhile,  sri  International  (formerly 
Stanford  Research  Institute)  will  soon  pub- 
lish an  eight-volume  survey  of  bioconversion 
processes  and  their  present  and  potential  use 
in  3,000  American  communities.  The  report 
is  likely  to  be  bullish  on  the  technology's 
prospects,  with  the  usual  caveats.  "It  will 
never  save  the  country,"  says  John  A.  Alich 
Jr.,  director  of  sri's  energy  planning  depart- 
ment. "But  it  will  provide  a  few  percent  of 
our  energy  needs  by  the  year  2000."  As  en- 
ergy experts  know,  even  a  few  percentage 
points  stand  to  make  bioconversion  a  billion- 
dollar  Industry. 


GAO  RECOMMENDS  PRIVATE  IN- 
VOLVEMENT IN  LASER  FUSION 
PROGRAM   . 


HON.  OLIN  E.  TEAGUE 

op  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  28,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  shortly 
after  ERDA  was  formed,  GAO  released 
a  report  on  fusion  and  laser  isotope  sepa- 
ration as  two  new  technologies  ■with  im- 
portant consequences  for  our  Nation's 
energy  future.  One  of  the  observations 
of  the  report,  "Efforts  To  Develop  Two 
Nuclear  Concepts  That  Could  Greatly 
Improve  This  Country's  Future  Energy 
Situation,"  was  that  the  present  program 
at  ERDA  was  being  pursued  mostly  at 
the  weapons  laboratories,  while  a  lot  of 
laser  expertise  was  in  private  industry. 
They  recommended  that  private  involve- 
ment in  the  program  was  crucial  for  the 
private  production  of  energy.  The  fol- 
lowing excerpt  from  the  report  details 
GAO's  observations  and  recomendations 
for  the  laser  fusion  program: 
Early  Private  Involvement  in  National 
Laser  Fusion  Program  Is  Desirable 

In  fiscal  year  1975,  ERDA  expects  to  spend 
about  $3  million  of  Its  $53.9  million  budget 
for  laser  fusion  development  at  about  40  uni- 
versities and  private  firms.  Nearly  all  of  this 
estimated  $3  million  will  be  used  for  support 
work  in  the  laser  fusion  programs  at  the 
three  ERDA  weapons  laboratories. 

DMA  officials  told  us  that  private  Industry 
should  participate  in  developing  laser  fusion 
technology.  They  said,  however,  that  the 
limited  funds  for  ERDA's  laser  and  electron 
beam  fusion  efforts  and  the  limited  DMA 
staff  directing  the  efforts  have  precluded  di- 
rect funding  of  large  laser  fusion  programs 
at  universities  and  private  laboratories. 

Officials  of  the  three  private  laser  fusion 
laboratories  expressed  concern  that  the  ERDA 
laser  fusion  program  was  being  conducted  In 
weapons  laboratories  which  undertook  weap- 
ons protects  that  were  based  on  national 
needs,  like  defense,  rather  than  on  the  need 
for  an  economical  product.  They  believed  that 
the  ERDA  laser  fusion  program  needed  peo- 
ple with  expertise  in  developing  programs 
which  judge  a  project's  feasibility  primarily 
on  economic  grounds.  In  their  opinion,  this 
meant  Involving  private  Industry. 

ERDA  officials  disagreed  and  pointed  out 
that  the  weapon  laboratories  were  success- 
fully engaged  in  research  and  development 
for  a  variety  of  civilian  energy  and  other 
appllcatlons.e.g.,  Departments  of  Transporta- 
tion and  Agricultiu-e,  in  which  economic  con- 
siderations are  Important.  However,  ERDA 
agreed  that  private  involvement  was  neces- 
sary. 


25616 

KMSF.  Batelle.  and  University  of  Rochester 
officials  believe  that,  although  some  ERDA 
laboratories  are  expert  In  developing  eco- 
nomically Justified  projects,  Los  Alamos  and 
Llvermore  weapons  designers  are  not.  Many 
of  the  Llvermore  and  Los  Alamos  personnel 
working  on  laser  fusion  are  or  were  weapons 
designers.  These  industry  officials  also  said 
that  Industry  was  prevented  froni  becoming 
heavily  Involved  in  laser  fusion  because  much 
of  the  critical  Information  was  classified. 
ERDA  officials  stated  they  were  aware  of  the 
classification  problem  and  were  attempting 
to  alleviate  this  problem  by  declassifying 
some  information  and  making  it  available  to 
the  private  organizations.  ERDA.  however, 
cannot  declassify  direct  weapons  expertise 
and  Information  relevant  to  laser  fusion  be- 
cause of  weapons  proliferation  and  national 
security  considerations. 

In  August  1974  AEC  declassified  a  consid- 
erable portion  of  ^the  weapons -related  In- 
formation from  Its  laser  fusion  program.  In 
addition,  during  September  1974  AEC  In- 
vited representatives  from  this  country's  In- 
dustrial and  academic  laser  fusion  com- 
munity to  a  meeting  at  Sandla  at  which  AEC 
laboratory  officials  briefed  them  on  the  status 
of  AECs  program  This  briefing  Included  re- 
cently declassified  Information  on  laser 
fusion. 

ERDA's  laser  fusion  plan  calls  for  develop- 
ing larger  and  larger  lasers.  This  Is  because 
ERDA  believes  that  a  laser  fusion  powerplant 
will  require  extremely  powerful  lasers.  Be- 
cause ERDA  expects  such  large  lasers  to  cost 
from  about  $4  million  to  $35  million  each  and 
to  take  several  years  to  design  and  fabricate. 
ERDA  Is  devoting  more  than  half  of  its  laser 
fusion  to  laser  development. 

All  three  private  organizations  developing 
layer  fusion  believe  that  significant  thermo- 
nuclear burn  can  be  demonstrated  by  much 
less  powerful  lasers  than  those  the  ERDA 
laboratories  consider  necessary.  Officials  of 
KMSF  told  us  that,  since  lasers  one-tenth 
to  one-third  as  powerful  were  sufficient  for 
commercial  laser  reactor  systems,  they  be- 
lieved that  ERDA's  program  could  move  faster 
and  cost  less  with  less  powerful  la.sers.  Al- 
though Battelle  and  the  University  of  Roch- 
ester are  not  predicting  the  size  of  the 
lasers  needed  for  a  laser  reactor  system,  the 
managers  of  their  programs  believe  that 
lasers  approximately  one-tenth  as  large  as 
those  ERDA  is  projecting  for  significant 
thermonuclear  burn  can  achieve  the  same 
milestone. 

ERDA  laboratory  officials  say  their  belief 
that  large  lasers  are  necessary  is  supported 
by  their  experience  In  the  nuclear  weapons 
development  field  and  their  large  computer 
calculation  capability  which  permlt.s  them, 
among  other  things,  to  simulate  fusion  ex- 
periments. However,  there  Is  not  enough  ex- 
perimental data  for  either  the  ERDA  labora- 
tories or  the  private  laboratories  to  prove 
which  approach  Is  correct. 

KMSF  thinks  that  its  accomplishments 
support  its  belief.  The  most  significant  of 
these  accomplishments  was  in  May  1974 
when,  according  to  KMSF.  it  produced  a  con- 
siderable number  of  fusion-created  neutrons 
by  compressing  pellets  of  special  fuel  with 
a  laser  Neither  the  ERDA  laboratories  nor 
the  other  two  private  organlzatlon.s  claim 
to  have  reached  this  point.  ERDA  does  not 
see  the  production  of  these  neutrons  as  bear- 
ing greatly  on  the  ultimate  goal  of  economi- 
cal laser  fuslot..  Although  creating  these  neu- 
trons is  a  notable  achievement.  ERDA  say.s. 
it  should  not  be  misconstrued  as  resolvine 
the  technical  uncertainties  of  laser  fusion 
AEC  representatives  and  consultants  from 
the  laser  fusion  programs  at  the  AEC  labora- 
tories visited  the  KMSF  laboratories  or.  May 
23.  1974.  to  review  KMSF's  research  program 
and  to  analyze  the  data  suoporting  Its  claim 
In  Its  report  on  this  visit.  AEC  concluded 
that— 

"The  achievement  of  laser- initiated  com- 
pression   is    an    impressive    accomplishment 
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demonstrating  both  the  validity  of  the  con- 
cept and  the  ability  of  the  KMSF  staff.  The 
magnitude  of  the  achievement  is  consistent 
with  the  laser  system  and  target  designs  be- 
ing used  at  KMSF  and  is  consistent  with  the 
expectations  of  qualified  observers  of  the 
KMSF  program  even  though  it  falls  short 
of  laser-fusion  breakeven  by  nine  orders  of 
magnitude.  For  the  overall  laser-fusion  ef- 
fort in  this  country,  the  goals  remain  the 
demonstration  of  significant  thermonuclear 
burn,  scientific  breakeven,  and  net  energy 
gain.  In  order  to  reach  these  more  signifi- 
cant goals,  major  advances  in  optics,  laser 
design  diagnostics,  and  perhaps  even  pellet 
design  win  be  needed.  The  compression  ex- 
periments of  KMSF  provide  encouragement 
for  the  ultimate  success  of  laser-fusion." 

KMSF  has  made  two  proposals  to  AEC  for 
financial  support  of  its  laser  fusion  program 
AEC  turned  down  the  first  proposal — dated 
June  6,  1974 — because: 

Judged  in  the  context  of  all  AEC- 

supported  laser  fusion  work,  the  KMSF  pro- 
posal dees  not  appear  to  us  to  add  a  suffi- 
cient increment  of  technical  benefit  to  Justi- 
fy the  $7  million  requested." 

In  August  1974  KMSF  offered  three  alter- 
native proposals  for  varied  time  frames  and 
amounts  ranging  from  4  months  and  $1.5 
million  to  1  year  and  $3.5  million.  KMSF  of- 
ficials said  they  had  little  hope  that  AEC 
would  provide  funding  for  KMSF's  laser 
fusion  program. 

On  February  5,  1975,  ERDA  awarded  a 
$350,000  contract  to  KMSF.  for  KMSF  to  use 
its  facilities  to  run  a  series  of  selected  laser 
target  interaction  experiments. 

In  addition  to  KMSF's  proposal.  ERDA  has 
also  received  proposals  from  Battelle.  the 
University  of  Rochester,  and  others.  ERDA 
planned  to  award  contracts  totaling  about 
$2  million  to  one  or  more  of  these  organiza- 
tions in  fiscal  year  197S.  However,  as  part  of 
the  Federal  effort  to  curb  inflation.  ERDA  de- 
ferred spending  this  $2  million  until  fiscal 
year  1976. 

A  Senate  member  of  the  Joint  Committee 
on  Atomic  Energy  recently  stated,  regarding 
ERDA's  laser  fusion  program,  that: 

"There  has  been  scant  encouragement  to 
Industry  to  pursue  laser  fusion  research  and 
development.  Any  Government  program  that 
rapidly  builds  up  expenditures  towards  a 
quarter-billlon-doUar  figure  should  have 
room  for  complementary  or  parallel  pro- 
grams In  private  Industry." 

ERDA's  decisions  on  funding  the  private 
organizations  are  partially  dependent  upon 
recommendations  solicited  from  a  special 
panel  which  was  set  up  on  September  15, 
1974.  This  panel  Is  to  review  and  report  to 
ERDA  the  potential  payoffs  and  the  tech- 
nical status  of  laser  fusion  efforts  in  Gov- 
ernment and  non-Government  areas.  In  ad- 
dition, the  panel  is  to  recommend: 

Appropriate  roles  for  the  Government  aod 
the  private  sector  in  a  national  laser  fusion 
program. 

Appropriate  Interaction  between  the 
public  and  the  private  sectors. 

Research  and  development  strategy  and 
appropriate  support,  if  any.  by  ERDA  and 
private  firms. 

As  of  January  31.  1975.  the  panel's  final 
report  wa.s  completed  and  was  being  ad- 
ministratively reviewed.  ERDA  expects  to 
release  the  report  soon 

C0NCLt;S10N 

Improving  the  U.S.  energy  situation  is  a 
national  goal  Fusion  power.  If  successfully 
developed,  would  play  an  Important  role  In 
helping  to  alleviate  our  energy  problems. 

In  keeping  with  national  policy,  it  has 
been  the  role  of  the  Government  to  ( 1 )  take 
the  lead  in  developing  complex,  potentially 
viable,  and  expensive  technologies  beyond 
the  reach  of  private  Industry  and  (2)  en- 
courage the  private  sector  to  assume  an  in- 
creasing share  of  the  development  costs  for 
such  technologies  Thl.s  policy  was  used  In 
connection    with    commercializing   the   cur- 
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rently  operating  fission  reactors.  Commercial 
fusion  power  will  largely  depend  on  whether 
Its  economic  advantages  can  be  demon- 
strated to  the  private  sector. 

ERDA  has  directly  funded  several  private 
magnetic  confinement  programs  aimed  at 
developing  commercial  fusion  reactors.  It 
plans  to  spend  about  18  percent  of  Its  fiscal 
year  1975  magnetic  confinement  budget  at 
places  other  than  the  four  major  ERDA 
laboratories.  About  6  percent  of  EPDA's 
fiscal  year  1975  laser  fusion  budget  will  be 
spent  at  private  organizations.  Nearly  all  of 
these  funds  are  for  work  that  will  support 
the  three  ERDA  weapons  laboratories'  pro- 
grams. 

ERDA  recognizes  the  need  for  Increased 
Industrial  participation  In  Its  laser  fusion 
program.  As  previously  pointed  out,  it  re- 
cently established  a  panel  to  review  and 
recommend  the  appropriate  level  of  Federal 
support  it  should  directly  give  to  Industry 
for  laser  fusion  development. 

Early  Involvement  of  the  private  sector  In 
developing  and  demonstrating  the  economic 
feasibility  of  laser  fusion  could  help  this 
Nation  reach  Its  laser  fusion  goals  more 
quickly. 


OLDER   AMERICANS  LONG-TERM 
CARE  ACT 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1977 

Mr.  FRASER.  Mr  Speaker,  yesterday. 
I  introduced  the  Older  Americans  Long- 
Term  Care  Act  to  expand  and  improve 
alternatives  to  nursing  home  care.  Our 
plan  would  create  a  network  of  home 
services  to  help  older  people  stay  out  of 
nursing  homes  and  in  their  own  homes 
as  long  as  possible. 

The  program  is  designed  to  spare  older 
Americans  the  indignity  of  welfare,  while 
requiring  all  recipients  to  make  a  fair 
contribution  toward  the  costs  of  services. 

The  act  creates  a  new  delivery  system 
for  long-term  care  by  establishing  com- 
munity long-term  care  centers  through 
which  the  services  needed  by  each  older 
person  in  the  community  would  be  moni- 
tored and  coordinated. 

The  existing  service  delivery  system 
labels  older  people  as  either  "healthy" 
and  not  in  need  for  services  or  "sick"  and 
needing  hospital  or  nursing  home  care. 
I  believe  we  must  begin  to  view  the  ag- 
ing process  as  a  continuum  which  re- 
quires different  supports  at  different 
stages  of  the  process.  Only  through  a 
comprehensive,  well-coordinated  system 
of  services  can  we  meet  the  needs  of 
older  people  during  their  aging. 

SEK  VICES 

The  Older  Americans  Long-Term  Care 
Act  requires  community  centers  to  pro- 
vide a  number  of  services  to  older  people 
in  their  homes  in  addition  to  traditional 
home  health  services.  Further,  the  cen- 
ters will  arrange  for  nursing  home  care 
when  individuals  require  care  beyond 
the  capability  of  home  services 

Specifically,  the  act  requires  home- 
maker  services  for  simple  chores,  house- 
hold management  tasks,  and  essential 
transportation  and  shopping.  Nutrition 
services  would  provide  congregate  and 
home-delivered  meals  in  addition  to  an 


evaluation  of  the  nutritional  needs  of 
each  recipient.  Day  care  and  foster  home 
services  would  provide  care  and  com- 
panionship that  is  seldom  available  to 
older  people  who  live  alone.  Community 
mental  health  center  outpatient  services, 
along  with  professional  and  legal  coun- 
seling, would  offer  the  help  older  people 
often  need  in  coping  with  the  psvcho- 
logical.  social,  occupational,  and  finan- 
cial problems  that  aging  often  brings. 

A  State  long-term  care  agencv  would 
develop  a  sliding-scale  fee  schedule  for 
these  services  to  approximately  relate 
charges  to  the  income  and  family  size  of 
the  recipient. 

■When  home  care  is  no  longer  feasible, 
our  bill  would  help  defray  the  cost  of 
long-term  nursing  home  care  for  the  in- 
dividual through  the  use  of  a  fee  sched- 
ule again  based  on  ability  to  pay.  Resi- 
dents with  no  dependents  would  pay  75 
percent  of  all  annual  income — not  as- 
sets— in  excess  of  $3,000  during  the  pe- 
riod of  their  institutionalization.  Resi- 
dents with  spouses  or  dependents  would 
pay  25  percent  of  comWned  annual  in- 
come in  excess  of  jS6.0O0.  No  resident 
would  be  required  to  pay  more  than  the 
cost  of  his  or  her  own  care. 

These  rates  would  require  residents  to 
make  a  substantial  contribution  toward 
the  cost  of  nursing  home  care,  while  al- 
lowing them  to  retain  a  modest  income. 
Older  Americans  would  no  longer  be 
compelled  to  thoroughly  deplete  all  their 
resource.^  to  qualify  for  help  in  paying 
for  their  care.  Similarly,  they  would  no 
longer  be  forced  to  live  ih  poverty  to  ob- 
tain nursing  home  care  for  their  spouses. 

The  Federal  Government  would  cover 
the  difference  between  jthe  cost  to  the 
nursing  home  and  the  ahiount  the  indi- 
vidual would  be  required  to  pay.  However, 
funding  for  nursing  home  care  would  not 
be  available  until  after  the  home  serv- 
ices provisions  of  the  hill  would  take  ef- 
fect to  insure  that  incenltives  are  on  the 
side  of  the  home  care. 

VOLfNTARY   STATE  PAtTICIPATION 

State  participation  would  be  volun- 
tary. States  would  be  eliRible  for  a  Fed- 
eral grant  to  cover  75  pei^cent  of  the  pro- 
gram cost,  upon  submission  of  a  State 
plan  to  the  Department  of  Health.  Edu- 
cation, and  Welfare.  Esch  State  would 
contribute  the  remaining  25  percent  of 
the  cost. 

ADMINISTRATIVE   STRUCTXTRE 

Under  our  plan.  States  would  have 
maximum  flexibility  in  ."^ructuring  their 
programs  to  meet  the  f^jecific  needs  of 
their  own  populations.  The  program  in 
each  State  would  be  administered  by  a 
State  long-term  care  agency,  established 
or  designated  by  the  Governor.  This 
agency  would  in  turn  establish  or  desig- 
nate the  community  long-term  care  cen- 
ters throughout  the  State.  State  agencies 
would  be  responsible  for  reimbursing  the 
community  centers,  making  grants  to  en- 
courage the  creation  and  improvement 
of  services,  and  monitoring  and  evaluat- 
ing the  effectiveness  of  the  overall  State 
program. 

The  community  long-term  care  centers 
would  be  required  to  inform  every  per- 
son over  age  65  in  their  designated  area 
of  the  availability  of  services,  enrolling 
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those  individuals  in  the  program,  and 
determining  the  appropriate  services  for 
each  recipient. 

Community  centers  would  provide 
home  services  directly  through  their  own 
facilities  and  staff  or  would  have  the  op- 
tion of  contracting  with  other  agencies 
for  provision  of  various  services.  How- 
ever, the  community  center  would  be  re- 
sponsible for  seeing  that  each  person  en- 
rolled was  receiving  a  comprehensive  and 
coordinated  set  of  services.  Our  aim  is  to 
eliminate  fragmentation  of  services  and 
instead,  to  form  a  sensible,  overall  pro- 
gram for  each  individual.  The  act  does 
provide  that  if  a  community  center  con- 
tracts with  an  agency  that  offers  all  of 
the  home  services  required  under  the 
program,  they  could  hold  that  agency 
responsible  for  a  recipient's  overall  pro- 
gram. We  include  this  to  insure  that  ex- 
isting home  service  agencies  are  incorpo- 
rated into  the  new  system  without  dis- 
rupting the  established  expectations  and 
services  delivered  to  current  recipients. 

Supervision  and  accountability  would 
be  provided  by  a  community  center 
board,  a  majority  of  whose  members 
would  be  over  65.  These  boards  would  be 
charged  with  continuing  evaluation  of 
the  quality  and  adequacy  of  services. 

NEED 

Medicaid  now  fails  to  fulfill  the  press- 
ing need  for  long-term  care  outside  the 
nursing  home.  Although  home  health 
care  became  a  required  medicaid  service 
in  1970.  the  program's  home  health  ex- 
penditures in  1975  were  only  S70  million. 
Furthermore,  only  eight  States  now  use 
the  medicaid  provision  for  limited  home- 
maker  services. 

Similarly,  long-term  care  is  far  beyond 
the  scope  of  the  medicare  program. 
Medicare  benefits  are  considered  ad- 
juncts to  the  acute  care  hospital  system 
and  are  not  designed  for  long-term  care. 
Under  medicare,  skilled  nursing  care  in 
the  home  is  available  only  if  preceded  by 
at  least  3  days  of  hospitalization.  Medi- 
care suijplementary  medical  insurance 
provides  for  only  100  home  health  visits 
per  year.  According  to  a  report  of  the 
House  Select  Committee  on  Aging.  54. 
percent  of  the  Nation's  counties  do  not 
even  have  one  medicare-certified  home 
health  agency. 

Clearly,  the  long-term  care  needs  of 
older  people  are  not  exclusively  health - 
related.  We  cannot  pretend  to  meet  then 
through  health  programs  serving  the 
older  population.  Our  plan  would  pre- 
empt the  limited  home  services  currently 
provided  by  both  the  medicare  and 
medicaid  programs  in  addition  to  title 
XX  and  the  Older  Americans  Act. 

By  creating  a  new  funding  source  and 
a  variety  of  options  for  long-term  care, 
some  health-related  and  some  -not  we 
enable  every  older  American  to  enjoy 
a  much  greater  degree  of  freedom  and 
independence.  An  April  1977  report  from 
the  Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation  in  the  Depart- 
ment of  Health,  Education,  and  Welfare 
concluded  that  "people  still  end  up  in 
institutions,  because  they  need  assistance 
with  activities  of  daily  living  or  a  place 
to  live."  A  recent  study  conducted  in  my 
home  State  of  Minnesota  shows  that  on 
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the  basis  of  medical  need.  18  percent  of 
the  people  in  nursing  homes  could  be 
cared  for  outside  of  the  institution  in 
community-based  programs.  Under  our 
proposal,  older  Americans  will  never  be 
forced  to  take  refuge  in  a  nursing  home 
when  other  forms  of  long-term  care  are 
more  appropriate. 

I  urge  my  colleagues  to  give  this  pro- 
posal careful  consideration. 


NEWSPAPER  GUILD  SUPPORTS 
COMPETITION  REVIEW 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1977 

Mr.  UDALL.  Mr.  Speaker,  at  their  re- 
cent national  convention  held  in  Hono-. 
lulu,  the  Newspaper  Guild  adopted  a  res- 
olution endorsing  my  bill,  H.R.  6098. 
which  would  establish  a  commLssion  to 
review  a  number  of  key  American  indus- 
tries, including  newspapers,  as  to  the  de- 
gree of  competition  within  that  industry. 

I  was  moved  to  include  newspaper 
publishing  in  this  bill,  because  of  the 
alarming  trend  toward  concentration  of 
newspaper-ownership  in  the  Nation. 

Mr.  Speaker,  I  would  at  this  time  like 
to  insert  the  Newspaper  Guild's  resolu- 
tion in  the  Record: 

An  Industry  in  Chains 

The  once-independent  newspaper  is  going 
the  way  of  the  corner  grocery  store. 

Sixty  percent  of  U.S.  newspapers  today 
are  owned  by  chains,  twice  the  percentage 
that  were  under  chain  control  in  1960.  A 
total  of  168  chains  control  71  percent  of  U.S. 
daily  newspaper  circulation.  The  25  biggest 
chains  alone  control  more  than  50  percent.  A 
similar  situation  prevails  in  Canada  among 
five  Canadian  chains — Thomson.  PP  Pub- 
lication.s.  Snutham.  and  Irving  in  the  English 
language  area,  and  predominantly  in  the 
French  language  area.  Power  Corporatlon- 
Desmarais  group. 

With  fewer  and  fewer  large  indejjendent 
papers  left  to  gobble  up.  chains  are  now 
swallowing  chains.  In  the  past  year  alone. 
Booth.  Speidel  and  four  other  chains  disap- 
peared into  larger  corporate  maws. 

At  the  same  time,  the  trend  toward  monop- 
oly on  the  local  level  continues  unabated. 
Today.  97.5  percent  of  the  1.500  U.S.  cities 
with  daily  newspapers  have  no  newspaper 
comoetition. 

These  two  trends  have  combined  to 
threaten  as  never  before  the  diversity  of  news 
and  opinion — a  diversity  the  Guild  has  tra- 
ditionally striven  to  preserve  as  an  essential 
ingredient  of  a  truly  free  and  representative 
press. 

In  an  effort  to  explore  that  threat  and  per- 
haps to  stem  it,  in  the  U.S.,  Rep.  Morris 
Udall  (D-Ariz.  I  has  included  newspapers 
among  U.S.  industries  whose  structure  and 
operations  would  be  studied  by  a  proposed 
Competition  Review  Commission.  The  Com- 
mission would  be  created  by  H.R.  6098  to  de- 
termine the  extent  and  nature  of  competi- 
tion In  the  industries  under  study,  evaluate 
the  degree  of  concentration  and  ascertain 
the  effect  of  that  concentration  on  employ- 
ment, price  levels,  profit  levels,  efficiency,  in- 
novation, the  quality  of  goods  and  services 
and  the  economy  as  a  whole. 

The  Commission  would  recommend  pos- 
sible policy  changes  to  promote  and  protect 
competition.   Udall   has  suggested   that   the 
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Commission  might,  for  example,  propose  a 
change  In  estate-taxation  laws,  one  of  the 
major  contributors  to  the  vulnerability  of  In- 
dependent newspapers  to  chain  acquisition 

Similar  activity  is  required  In  Canada,  and 
the  Oulld  urges  the  launching  of  a  campaign 
to  that  end. 

The  Convention  applauds  the  Inclusion  of 
newspapers  In  the  proposed  study  and  urges 
Congress  to  adopt  the  Udall  bill.  Without 
some  form  of  governmental  remedy,  the 
trend  toward  newspaper  concentration  ap- 
pears Inexorable 
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July  28,  1977 


THE  SNAIL  S  PACE  OF  INNOVATION 

HON.  RALPH  H.  METCALFE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  28,  1977 

Mr.  METCALFE.  Mr.  Speaker,  recent- 
ly the  Honorable  Joan  Claybrook.  Ad- 
ministrator of  the  National  Highway 
Traffic  Safety  Administration,  addressed 
the  Automotive  News  World  Congress 
I  am  inserting  a  copy  of  Ms.  Claybrook's 
statement  in  the  Record  for  the  perusal 
of  my  colleagues: 

The  Snail's  Pacf  of  Innovation 
( By  Joan  Claybrook ) 
Good  morning.  It  Is  a  pleasure  to  accept 
the  Invitation  of  the  Automotive  News  World 
Congres.s  to  attend  and  address  this  confer- 
ence which  bring":  together  manufacturers, 
dealers,  suppliers,  designers,  safetv  engineers 
and  policymakers  Together  you  are  the  nu- 
cleus of  skills  and  authority  whose  day-to- 
day decisions  affect  every  man  woman  and 
child  in  America. 

It  Is  not  surprising  that  an  Industry  which 
Is  Involved  In  the  almost  dally  productlonof 
vehicles  Is  prone  to  tout  the  benefits  of  Its 
products  and  tone  down.  If  not  Ignore,  their 
hazards  As  the  auto  Industry's  merchandis- 
ing evolved,  the  message  to  the  consumer 
also  evolved— from  the  now-quaint  slogan  In 
the  Twenties  that  "Ifll  get  vou  there  and 
bring  you  back"  to  the  emphasis  on  stvle 
power  and  comfort  that  were  emblazoned 
through  advertisements  and  promotional  ma- 
terial In  the  post-World  War  II  period 

But  there  was  another  level  of  awareness 
within  the  automobile  Industry.  In  some  uni- 
versity research  circles,  and  later  among  a 
growing  number  of  consumers  There  were 
costs  to  the  automobile  bevond  the  sales 
price  of  the  new  cars  that  were  serious  and 
significantly  preventable  The  emergence  of 
that  concern  reached  Congress  In  the  mld- 
Sixtles  as  the  human  and  property  wreckage 
of  deaths,  injuries  and  air  pollution  mounted 
throughout  the  nation  One  result  wa-s  the 
auto  safety  act  of  1966. 

Legislative  concern  with  the  automobile 
did  not  crest  with  that  historic  1966  legisla- 
tion Hearings  at  the  Congressional  and  State 
level,  media  reports  litigation.  non-Industry 
research  findings,  and  candid  declarations  by 
some  auto  Industry  Insiders  led  to  Increased 
consumer  con.sclousness  and  further  sup- 
port for  additional  consumer  protection  laws 
They  Include  the  1970  air  pollution  law  the 
1972  Motor  Vehicle  Information  and  Cost 
Savings  Act.  the  1974  amendments,  and  the 
1975  Energy  Policy  and  Conservation  Act. 

There  was  one  central  message  to  all  these 
health  and  pocketbook  protection  laws- 
that  the  American  people  have  a  right  to 
the  auto  industry's  most  reasonable  efforts 
to  reduce  the  frightful  human  and  economic 
costs  associated  with  the  imbalanced  engi- 
neering of  motor   vehicles    These   laws   call 


for  engineering  that  makes  the  automobUe 
more  tolerant  In  crashes,  for  an  automobile 
more  readily  controllable  to  avoid  crashes, 
for  a  more  cost-efflclent  automobile  to  reduce 
energy  waste,  pollution  and  other  unneces- 
sary operating  and  maintenance  costs.  In 
essence. these  laws  called  for  preventive  en- 
gineering which.  In  many  of  Its  most  Im- 
portant consequences.  Is  like  preventive 
medicine. 

It  Is  Important  for  you  to  view  these 
laws  from  a  consumer  perspective,  for  they 
are  designed  to  serve  you  and  your  families 
as  well  as  other  Americans.  Who  can  deny 
the  legitimate  Interest  of  Oovernment. 
through  duly  considered  and  enacted  laws 
and  regulations.  In  reducing  automotive  cas- 
ualties, waste  and  fraud  that  have  been  so 
repeatedly  documented?  Who  can  deny,  par- 
ticularly In  the  light  of  the  disclosures  dur- 
ing the  last  nfteen  years,  that  the  auto  In- 
dustry has  a  realistic  capability.  If  not  the 
will,  to  do  so  much  better  than  It  has  done 
for  the  consumers  of  the  country? 

As  Administrator  of  the  National  Highway 
Traffic  Safety  Administration,  I  have  sworn 
to  uphold  the  laws  which  the  Department  of 
Transportation  enforces  In  the  area  of  auto 
safety  and  economy.  Secretary  Brock  Adams 
stated  his  belief  with  serious  clarity  last 
month  when  he  said:  'The  need  for  Improved 
vehicle  safety  Is  obvious  Each  dav  there  are 
an  average  of  130  deaths  from  motor  vehicle 
accidents  in  the  US.  .  .  We  are  determined 
that  the  car  of  the  future  shall  be  a  'socially 
responsible'  vehicle  which  combines  the  best 
our  technology  can  offer  In  both  safety  and 
economy." 

The  laws  which  are  to  achieve  this  objec- 
tive have  both  mandatory  and  stimulatory 
provisions  The  framers  of  these  laws  knew 
that  a  variety  of  appronche-,  would  be  needed 
to  stem  the  tide  of  about  50000  fatalities.  4 
million  Injuries  and  tens  of  billions  of  dol- 
lars In  damage  and  waste  every  vear  The 
most  visible  approach  Is.  of  course,  the  man- 
datory safety  or  fuel  efficiency  standard  to 
be  met  by  a  certain  date  Less  well  known 
are  the  stlmtilatory  provisions  which  are  de- 
signed to  accelerate  a  higher  quality  of  com- 
petition, a  more  informed  consumer  public 
and  more  research  and  development  for  the 
benefit  of  cons\imers 

There  are  numerous  forces  to  be  encour- 
aged for  the  "socially  responsible"  vehicle 
beyond  th"e  laws  mandate.  Important  and 
basic  as  that  must  continue  to  be  And  many 
segments  of  the  auto  Industry  can  contribute 
to  these  forces  beyond  top  management  as 
Important  and  basic  as  It  must  continue  to 
be 

To  begin  with  there  are  the  assembly 
line  workers  and  Inspectors  who  can  contrib- 
ute more  of  their  knowledge  and  experience 
about  vehicle  design,  defects,  and  deteriora- 
tion. The  President  of  Volvo.  Pehr  G  Oyllen- 
hammar  In  reviewing  his  company's  recent 
workplace  reorganization,  declared:  "It  is  al- 
most alarming-  to  realize  how  much  know- 
how  and  capability  ha.s  been  locked  up  In 
the  work  force,  unavailable  to  managers  who 
simply  didn't  realize  what  an  Important  re- 
source It  was." 

By  ti.eir  worker  suggestion  awards,  auto 
companies  have  recognized  the  hidden  lodes 
of  Ingenuity  among  their  employees.  That 
same  ingenuity  can  do  more  than  Improve 
productivity  and  expand  Job  enrichment:  it 
can  increase  the  flow  of  Ideas  that  make  for 
more  consumer-efficient  and  safe  vehicles 
More  than  one  vehicle  recall  campaign  has 
had  Its  origin  in  the  moral  concern  and 
knowledge  of  assembly  line  workers  It  Is 
good  management  to  encourage  open  chan- 
nels of  communication  of  these  concerns  and 
lessen  the  pressures  to  "keep  the  line  mov- 
ing" at  whatever  costs  to  consumers  down 
the  road 
The   engineering  societies,  especially   the 


Society  of  Automotive  Engineers,  have  an 
Important  role  to  fulfill  since  Its  members 
are  so  often  employees  of  the  auto  Industry 
To  be  sure,  scientists  and  engineers  and 
technicians  can  show  greater  Initiative  In- 
side their  companies  to  prod  management  to- 
ward renovation  and  Innovation.  Given  the 
difference  between  their  private  grumbles 
and  their  public  statement  about  the  pace  of 
needed  change,  these  technologists  could 
benefit  from  a  more  open  environment  In 
their  workplace.  The  SAE  can  be  one  of  their 
instruments  to  generate  serious  crttlques  and 
proposals  about  vehicles  in  public  forums 
as  well  as  sober  assessments  about  decision- 
making In  auto  company  hierarchies.  The 
growing  recognition  by  General  .Motors  and 
others  that  more  worker  Involvement  at  the 
plant  level  can  be  beneficial  for  company 
performance  should  be  expanded  to  Include 
the  engineers  and  scientists  who  can  be  the 
first  to  propose  vehicle  Improvements  or  to 
spot  vehicle  hazards. 

Humane  initiatives  Inside  the  auto  Indus- 
try are  more  likely  to  proliferate  If  con- 
sumer constituencies  become  more  Informed 
about  what  they  are  receiving  when  they 
buy  an  automobile  and  what  they  could  re- 
ceive If  engineering  talents  were  more  ap- 
plied to  consumer  needs  Witness  the  debate 
on  passive  restraint  systems.  The  Insurance 
industry  is  nearly  unanimous  in  Its  advocacy 
of  these  life  and  dollar  saving  Innovations: 
the  United  Auto  Workers  President.  Douglas 
Praser,  has  endorsed  passive  restraints,  and 
many  consumer  and  health  groups  have 
urged  their  adoption.  Emergent  auto  safety 
technology  has  become  too  compelling  to 
consign  It  to  the  shelf  as  was  attempted  dur- 
ing most  of  the  Nixon-Pord  Administration 
The  eight-year  holiday,  or  shall  we  call  It  a 
de  facto  moratorium  on  safety  standards.  Is 
over  President  Carter  and  Secretary  Adams 
have  repeatedly  emphasized  their  "determi- 
nation to  enforce  the  health  and  safety  laws 
and  auto  safety  statutes  will  certainly  be  no 
exception. 

Long  delayed  and  long  overdue  public  de- 
mands for  more  energy  efficient,  pollution- 
free  and  safer  vehicles  are  setting  the  stage 
for  a  comprehensive  remodeling  of  the  au- 
tomobile It  Is  a  stage  ripe  for  corporate 
statesmanship,  not  for  tight-lipped  corpo- 
rate intransigence  muttering  tired  anti- 
government  slogans  There  Is  a  Job  to  be  done 
for  the  American  people  Whethe-  It  Is  auto 
safety  or  energy  efficiency  or  air  pollution,  an 
ounce  of  prevention  at  the  plant  Is  worth  a 
pound  on  the  highway.  The  auto  Industry  is 
the  custodian  of  that  power  of  prevention 
and  the  trustee  for  its  wide  application. 
Simply  knowing  that  the  purely  economic 
costs  of  automobile  crashes  are  coming  close 
to  the  retail  sales  of  new  cars  Is  enough  to 
provide  an  appreciation  of  the  economic 
magnitude  of  this  tragedy. 

Vehicle  sales  are  at  record  htehs  and.  for 
the  most  part,  so  are  profits  What  Is  more. 
Industry  projections  for  next  year  are  quite 
optimistic,  notwithstanding  still  higher  re- 
tall  prices  The  generous  Investment  tax 
credit  and  the  accelerated  depreciation  pro- 
visions of  the  tax  code  provide  enhanced 
Incentives  for  Innovative  Investments 
through  these  indirect  taxpayer  subsidies. 

The  era  of  Innovation  must  replace  the 
era  of  warmed-over  soup  In  automotive  de- 
sign, especially  innovation  for  the  consumer. 
In  industrial  automation,  styling  and  pro- 
motion, the  auto  Industry  has  been  quite 
Innovative  But  this  has  not  been  the  case 
with  the  subject  of  all  these  efforts— the 
operating  motor  vehicle  Itself. 

There  Is  simply  too  much  evidence  In  the 
historical  record  over  the  years  showing  the 
industry's  snail's  pace  of  Innovation  to  re- 
quire much  repetition  here. 
But  some  reminders  are  necessary  If  only 
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to  provide  the  perspectives  on  past  delays 
that  could  serve  to  heighten  a  sense  of  re- 
sponsible urgency  among  all  groups  who 
have  a  duty  to  do  the  right  things  more 
promptly. 

First,  It  Is  Important  to  distinguish  be- 
tween Innovation  that  Is  needed  to  fulfill  the 
consumer  health  and  safety  rights  and  that 
kind  of  Innovation  which  merely  refines  the 
engineering  of  the  high  compression  engine. 

Second,  innovation  becomes  more  neces- 
sary as  the  passing  years  expand  the  gap  be- 
tween the  growth  of  problems  and  the  un- 
used ability  to  solve  these  problems.  Alfred 
North  Whitehead  put  It  vflth  characteristic 
wisdom:  "Duty,"  he  said,  "arises  from  the 
power  to  alter  the  course  of  events."  This 
Is  not  1940  when  Los  Angeles  was  Just  be- 
ginning to  experience  photochemical  smog 
from  the  automobile's  exhausts:  this  Is  not 
1950  when  auto  crash -casualties  were  viewed 
as  solely  due  to  the  "nut  behind  the  wheel"; 
this  Is  not  1960  when  a  gliitted  oil  Industry 
was  holding  down  domestic  production 
through  State  production  controls;  this  is 
not  1970  when  an  Admlnlitratlon  looked  at 
the  auto  crisis  burgeoning  on  many  con- 
sumer and  environmental  fronts  with  cool 
indifference  If  not  outright  hostility.  This  Is 
1977 — a  time  of  computers  and  space  ve- 
hicles, communications  sajtellltes  and  early 
solar  energy  .  .  .  and  of  motor  vehicles  that 
would  not  surprise  your  great  grandfather. 

As  several  auto  executives  have  been  say- 
ing In  recent  speeches,  the  times  are  chang- 
ing, consumer  expectation^  are  rising  higher 
and  going  deeper.  Yours  is  no  safety  pin 
industry  with  an  essentially-  completed  tech- 
nology. Yours  Is  an  unfinished  technology 
which  desperately  needs  what  you  can  give 
It — heavy  infusions  of  engineering  progress. 

I  recall  an  observation  made  In  1964  by 
Donald  Frey.  then  a  Vice  president  of  Ford 
Motor  Company.  Here  are  his  words:  "I  be- 
lieve that  the  amount  of  pfoduct  innovation 
successfully  Introduced  Into  the  automobile 
Is  smaller  today  than  In  previous  times  and 
is  still  falling.  The  automatic  transmission 
was  the  last  major  Innovation  of  the 
industry." 

Henry  Ford,  II,  was  coiveylng  a  similar 
theme  at  that  time  In  uttferlng  these  mem- 
orable words : 

"When  you  think  of  the  enormous  prog- 
ress of  science  over  the  last  two  generations, 
it's  astonishing  to  realize  that  there  Is  very 
little  about  the  basic  principles  of  today's 
automobile  that  would  seem  strange  and 
unfamiliar  to  the  pioneers  df  our  industry  .  .  . 
What  we  need  even  more  than  the  refine- 
ment of  old  Ideas  Is  the  ability  to  develop 
new  Ideas  and  put  them  tc  work." 

Anyone  who  has  talked  with  Edward  Cole 
or  John  DeLorean,  recently  departed  execu- 
tives at  General  Motors,  knew  how  often 
these  men  were  frustrated  In  the  Sixties  and 
Seventies  by  the  slow  pate  of  engineering 
change. 

Consider,  for  example,  that  the  farmost 
significant  safety  system'  developed  since 
World  War  II  In  the  crashiorthy  area  is  the 
air  bag  and  It.  with  the  exception  of  a  few 
thousand  cars,  is  still  no^  available  to  the 
American  consumer.  And  ai  has  so  often  been 
the  case  with  the  auto  iniustry.  It  took  an 
auto  supplier  to  credibly  Qrlng'thls  Innova- 
tion to  public  attention.    [ 

There  is  yet  another  comparison  which  the 
domestic  auto  manufacturers  do  not  receive 
happily  but  It  Is  a  fact,  sfeialler  foreign  car 
makers  have  consistently  iut  innovated  the 
U.S.  car  manufacturers  \k  recent  decades. 
Whether  in  Introducing  three  point  belts, 
radial  tires,  disc  brakes,  o^  stratified  charge 
engines  into  mass  production,  the  smaller 
foreign  manufacturers  wo-e  first,  and  the 
domestic  manufacturers  followed,  sometimes 
many  years  later.  The  NIH  (Not  Invented 
Here)   syndrome  Is  still  pievalent  today. 


EXTENSIONS  OF  REMARKS 

It  was  not  always  this  way.  At  the  turn 
of  this  century,  rapid  Innovation  In  domestic 
automobile  design,  production  and  distribu- 
tion occurred  during  a  period  that  covered 
approximately  two  decades.  Then  the  In- 
dustry settled  Into  a  long  span  of  evolution- 
ary development  of  the  reliability  themes  es- 
tablished In  the  1920's  and  early  1930's.  The 
curve  of  Innovation  dropped  significantly  In 
the  post- World  War  II  period  as  the  Industry 
moved  Into  what  one  commentator  called  the 
"Juke  box  era  of  automotive  design."'  Style, 
colors,  frills,  horsepower,  and  bellicose  car 
names  dominated  the  scene.  While  scholars 
and  magazine  wrltei-s  were  describing  the 
lavish  sums  and  manpower  spent  on  styling 
work,  the  Automobile  Manufacturers  Asso- 
ciation was  telling  the  public  that  Its  mem- 
bers were  spending  between  5  and  6  million 
dollars  a  year  on  all  safety  research  ranging 
from  brakes  to  handling  to  lighting  to  crash 
protection.  This  asserted  expenditure  oc- 
curred in  1958  and  amounted  to  far  less  than 
one  penny  out  of  every  $20  In  industry  gross 
sales  that  year.  A  Ford  Motor  Company  rep- 
resentative proudly  revealed  that  his  com- 
pany spent  a  total  of  $333,000  on  second- 
collision  research  that  year — at  a  time  when 
Ford  was  considered  the  Industry  leader  In 
such  research. 

There  Is  a  more  recent  standard  of  com- 
parison to  Judge  the  auto  Industry's  un- 
willingness to  develop  consumer-sensitive 
engineering.  Taylor  Co.,  and  Menasco,  work- 
ing for  the  Insurance  Institute  for  Highway 
Safety,  developed  bumper  designs  to  with- 
stand low  speed  crashes  without  Increasing 
weight.  Other  work  done  for  the  NHTSA  ex- 
perimental safety  vehicle  program  by  Cal- 
span  and  Mlnlcars.  primarily  research  orga- 
nizations, resulted  in  combining  safety  ad- 
vances with  lightweight  cars.  The  auto  com- 
panies had  said  that  such  advances  were  not 
feasible  or  practical.  In  fact.  Ford  and  GM 
weighed  In  with  their  best  experimental 
safety  automobiles  In  1972  tipping  the  scales 
at  almost  6000  pounds ! 

Even  when  Government  safety  standards 
were  issued,  some  manufacturers  employed 
designs  which  all  but  undermined  the  effec- 
tive use  of  the  safety  device.  Recll  how- 
many  years  motorists  had  to  contend  or 
Ignore  the  spaghetti  shoulder  harnesses  or 
bumpers  which  weighed  over  a  hundred 
pounds.  It  Is  difficult  to  believe  that  these 
and  other  similar  auto  company  failures 
were  due  to  anything  other  than  stubborn 
unwillingness  to  forge  the  solutions.  It  could 
not  have  been  Inability,  Inasmuch  as  their 
resources  were  far  greater  than  those  com- 
manded by  the  relatively  tiny  firms  that 
show-ed  the  way. 

Between  1970  and  1974,  the  Industry's  re- 
ported overall  average  research  and  develop- 
ment expenditures  added  up  to  3.6  percent 
of  their  total  sales  for  that  period.  Much  of 
these  R&D  funds  were  u.sed  to  advance  pro- 
ductivity In  vehicle  production  w-hlch  has  oc- 
curred without  Improving  consumer  safety 
or  operating  efficiency.  R&D  figures  and  their 
specific  components,  given  traditional  in- 
dustry secrecy,  are  Inaccessible  to  public 
analysis.  Until  they  are  available,  the  judg- 
ment must  rest  on  that  old  saying:  "The 
proof  is  In  the  pudding."  It  Is  to  be  ex- 
pected that  the  Industry  is  spending  more  on 
safety  research  than  In  prior  decades,  under 
the  prod  of  the  various  laws.  But  the  results 
on  today's  cars  do  not  seem  commensurate 
when  top  management  moves  to  block  per- 
formance standards  that  would  make  their 
research  successes,  such  as  air  bags,  a  reality 
In  cars.  I  sometimes  wonder  how  those  en- 
gineers Inside  General  Motors  feel  when 
they  see  the  reliable  operation  of  air  bags  In 
10,000    1974,    1975    and    1976    automobiles 
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stalled  by  the  post-Cole  GM  management's 
decision  to  oppose  the  Federal  Government's 
passive  restraint  standards.  It  must  be  like  a 
medical  scientist  perfecting  a  llfesavlng 
vaccine  and  having  someone  block  Its  dis- 
tribution to  the  consumer. 

Given  the  accumulated  backlog  of  unmet 
necessities  and  wasteful  spending  over  the 
years,  the  disadvantageous  comparison  of  the 
auto  industry's  R&D  with  Industries  such  as 
electronics,  business  machines  and  chemicals 
is  not  Insignificant.  Take  the  current  down- 
sizing program,  costing  huge  amounts  for 
retooling.  That  will  only  take  us  back  to  the 
early  I960's  In  size  and  weight — hardly  a 
period  of  automotive  size  deprivation.  Down- 
sizing would  not  have  been  necessary  If  cars 
were  not  upslzed  In  previous  years,  not  to 
give  motorists  more  room,  but  to  provide 
greater  overhangs  as  a  way  of  proving  the 
advent  of  a  new  model  year  with  a  bigger 
than  ever  model.  The  auto  companies  have 
a  way  of  recovering  from  some  of  their  own 
indiscretions  In  the  name  of  "progress."  That 
kind  of  "progress"  could  have  been  avoided 
in  the  first  place  by  common  concern  for 
consumer  Justice.  There  is  a  lot  of  makeup 
activity  that  the  auto  companies  owe  con- 
sumers. The  auto  industry  should  now  be- 
come a  growth  Industry  to  accomplish  these 
unmet  necessities. 

I  ask  for  a  new  spirit  of  "can  dolsm"  by 
the  auto  companies  In  safety  and  fuel  and 
repair  efficiency — a  spirit  nourished  by  con- 
sumer Information,  product  Innovation  and 
Inter-company  competition.  This  spirit  re- 
quires men  and  women  In  the  auto  Industry 
who  crave  to  save  lives  at  least  as  much  as 
they  crave  to  sell  cars  and  who  go  home  In 
the  evening  thinking  about  ways  to  design 
their  cars  to  save  consumers  money  over  the 
lifetime  of  the  vehicle. 

There  was  a  glimmer  of  this  spirit  In  the 
early  history  of  the  air  bag.  Remember  1968 
when  Eaton  Corporation,  a  major  auto  sup- 
plier, seriously  predicted  that  air  bags  could 
be  ready  In  "three  or  four  years."  In  1970, 
General  Motors,  through  President  Edward 
Cole,  promised  standard  equipment  air  bags 
on  one  million  1974  model  cars.  In  1971,  Mr. 
Cole  predicted  air  cushion  restraint  devices 
would  be  in  all  1976  GM  models.  But  In  1977, 
there  are  no  vehicles  being  produced  with 
air  bags.  Now  the  Government  has  given  the 
auto  Industry  the  most  generous  lead  time 
of  four  years  to  begin  Installation  of  the 
passive  restraint  in  full  size  cars.  Unan- 
swered is  the  question  of  why  the  domestic 
auto  Industry,  fully  able  to  install  these  re- 
markable safety  devices  In  most  cars  at  least 
three  years  ago.  Instead  continued  to  Install 
shoulder  harnesses  which  they  had  fought 
against  so  bitterly  ten  years  ago. 

While  we  press  to  catch  up  with  Installa- 
tion of  the  obvious  and  presently  available 
advances  which  should  have  been  accom- 
plished yesterday,  there  Is  a  pressing  agenda 
ahead.  We  should  look  forward  as  the  hori- 
zon is  etched  with  optimistic  signs:  Instead 
of  crash  survivability  at  30  mph  into  a 
fixed  barrier,  protection  should  be  available 
at  50  or  60  mph.  Instead  of  27.5  mpg.  It  Is 
not  unrealistic  to  seek  forty  or  fifty.  And  the 
automobile  should  be  designed  to  prevent 
or  diminish  thousands  of  pedestrian  injuries 
yearly  when  struck  at  very  low  speeds  by 
sharp  edges  or  projections  on  the  outside  of 
the  vehicle. 

The  motor  vehicle  Industry  has  two  choices. 
It  can  use  Its  clout.  In  the  form  of  lawyers 
and  lobbyists,  to  delay,  to  obstruct,  and  to 
try  avoiding  the  Inevitable.  Or  it  can  use  the 
most  generous  lead  time  now  available  to 
improve  fuel  economy  and  Install  air  cush- 
ions, to  do  the  Job  right  and  to  face  up  to 
Its  responsibilities  to  meet  the  challenge  of 
saving  lives  and  reducing  needless  waste. 


25620  I 

DR.  HERMAN  OOLIDBERG'S  AD- 
DRESS TO  THE  NATIONS  FIRST 
GRADUATES  IN  VOLUNTARY 
TRANSFER  PROGRAM 


HON.  FRANK  HORTON 

or  irew  TomK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28.  1977 

Mr.  HORTON.  Mr.  Speaker.  12  years 
ago,  in  1965,  a  voluntary  urban-suburban 
pupil  transfer  program  was  begun  in 
Rochester,  N.Y.'s  metropolitan  area  for 
the  purpose  of  encouraging  desegrega- 
tion of  both  city  and  suburban  school 
districts.  The  first  suburban  district  to 
participate  in  this  program  was  that  of 
West  Irondequoit.  NY.  Since  1965,  the 
voluntary  urban-suburban  transfer  pro- 
gram has  grown  to  include  a  large  num- 
ber of  suburban  districts  hosting  more 
than  800  inner-city  pupils  in  their  edu- 
cation programs.  On  Tuesday  evening. 
June  28,  the  clsiss  of  1977  of  West  Iron- 
dequoit High  School  was  graduated. 
Members  of  this  class  include  a  number 
of  young  men  and  women  from  city 
neighborhoods  who  began  their  studies 
at  West  Irondequoit  as  first  graders  in 
1965.  This  graduation  ceremony  was  the 
first  in  the  Nation  to  include  graduates 
who  have  completed  a  full  12-year  cycle 
of  education  as  part  of  a  voluntary 
urban-suburban  pupil  transfer  program. 

The  success  of  this  program  should  not 
only  be  attributed  to  the  pupils  involved, 
but  also  to  their  parents,  many  of  whom 
served  tirelessly  on  the  parent  advisory 
committee;  Dr.  Norman  N.  Gross,  the 
project  director;  Dr.  William  J.  Early, 
superintendent  of  the  West  Irondequoit 
Central  School  District;  Richard  N. 
Stacy,  principal  of  West  Irondequoit 
High  School;  and  all  of  the  teachers  In 
the  West  Irondequoit  Central  School  Dis- 
trict. Special  mention  should  be  made  of 
Mr.  Stanley  Marcus,  who  until  his  tragic 
death  Just  7  days  prior  to  the  graduation 
served  as  chairman  of  the  advisory 
committee. 

The  graduation  exercises  took  on  even 
more  significance  because  the  speaker  at 
the  ceremony  was  Dr.  Herman  Goldberg, 
Associate  Commissioner  for  Equal  Edu- 
cation Opportunity.  In  addition  to  being 
recognized  nationally  in  the  field  of  de- 
segregation and  equal  education  oppor- 
tunity. It  was  Dr.  Gtoldberg  who,  as  su- 
perintendent of  schools  In  the  city  of 
Rochester  during  the  1960's  was  re- 
sponsible for  helping  to  stimulate  the 
urban -suburban  transfer  program  in  the 
Rochester  area. 

At  this  point  I  would  like  to  share  with 
my  colleagues  Dr.  Goldberg's  remarks  to 
the  West  Irondequoit  graduating  class 
of  1977: 

The  Crrr  LiMrrs:  Fkontier  or  the  '70s 
Tonlgbt  Is  an  occasion  for  celebration.  A 
time  for  all  of  us  to  Join  together  In  a  mo- 
ment of  Joy.  And  I  am  honored  and  warmly 
touched  that  you  have  invited  me  here  to 
celebrate  with  you. 

Opportunities  to  feel  good  are  to  be  trea.s- 
ured  and  en  toyed,  not  analyzed  But  I  hope 
I  can  contribute  something  to  the  pleasure 
of  this  occasion  by  looking  backward  a  little 
over  the  years  which  have  brought  us  all  to- 
gether In  this  ceremony. 
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I  know  there  Is  quite  a  mixture  of  feelings 
here  tonight.  You,  the  1977  graduating  class 
of  Irondequoit  High  School,  are  looking  back 
over  the  12  years  which  are  almost  all  you 
can  remember  of  your  life  and  thinking:  "At 
last."  And  the  mothers  and  fathers  here  to- 
night, reflecting  on  those  12  years,  are  asking 
themselves  how  they  could  have  flown  by  so 
quickly.  And  we  alHo  have  a  third  perception, 
that  of  Principal  Stacy,  Superintendent 
Early  and  the  teachers  and  staff  of  your 
school.  I'll  venture  more  than  one  member 
of  that  group  Is  thinking:  "I've  done  my  best. 
Ood  help  them  now."  And  meaning  it  fer- 
vently and  reverently. 

I've  been  a  graduate,  I've  been  a  oarent, 
and  I've  been  a  teacher  and  a  school  adminis- 
trator at  many  graduations.  And  let  me  say 
that  repeated  exposure  to  the.3e  feelings  con- 
fer no  Immunity.  This  ceremony  always  un- 
covers my  deepest  hopes  about  the  renewal 
of  human  life  and  the  society  In  which  we 
live. 

Tonight  I  am  having  yet  another  expe- 
rience. I  am  here  not  as  a  graduate,  parent, 
or  teacher,  but  as  an  official  of  the  Federal 
Government  and  carrying  a  message  to  you 
from  the  President  of  the  United  States  and 
I'd  like  to  read  It  to  you  now. 

(Presentation  by  Herman  R.  Goldberg.  U.S. 
Associate  Commissioner  of  Education  and 
former  Sui>erlntendent  of  Schools.  Rochester, 
N.V.,  for  the  Class  of  "77  of  West  Irondequoit 
High  School,  the  first  Integrated  senior  class 
to  graduate  since  the  start  of  the  1965  Urban- 
Suburban  Transfer  Plan,  Eastman  Theater. 
Rochester,  N.Y.,  June  28,  1977.) 
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The  WHrrx  House, 

Washington.  June  34,  1977. 

I  am  plea.sed  to  Join  with  the  people  of 
West  Irondequoit  and  Rochester,  New  York, 
In  marking  with  special  congratulations  the 
graduailoii  of  the  1977  Class  of  West  Iron- 
dequoit High  School. 

The  young  men  and  women  of  this  pioneer 
class,  now  taking  the  traditional  step  Into 
young  adulthood,  have  already  made  an  In- 
spiring contribution  to  the  maturity  of  our 
nation.  You  have  shown  that  neighbors  work- 
ing together  can  clear  away  the  barriers 
which  threaten  to  fragment  our  society. 

The  spirit  of  cooperation  you  have  demon- 
strated In  creating  an  integrated  student 
body  In  West  Irondequoit  Is  the  essence  of 
the  democracy  we  claim  to  be. 

I  commend  you  for  the  splendid  example 
you  have  set  for  all  your  fellow  citizens  and 
send  you  my  warmest  best  wishes  for  the 
years  ahead. 

Jimmy  CAam. 

I  was  faced  with  a  dilemma.  A  tough 
choice.  Do  I  hand  this  message  to  Principal 
Stacy  or  to  Superintendent  Early.  I  have 
decided  what  to  do.  but  I  want  to  tell  you 
how  I  arrived  at  my  decision.  It  was  based  on 
the  relative  importance  of  the  prlnclpalshlp 
and  the  superlntendency  In  the  eyes  of  the 
public. 

To  help  me  decide,  I  recalled  an  event  that 
happened  to  me  some  years  ago  when  I 
was  superintendent.  My  telephone  rang  at 
home  In  the  middle  of  the  night  It  was  2 
o'clock.  An  angry  father  was  calling  demand- 
ing to  know  where  his  daughter  was  He  had 
Insisted  that  she  be  home  from  the  high 
school  dance  no  later  than  12:30  and  here 
It  was  2  I  told  the  father  that  I  was  sorry, 
but  that  I  had  no  Idea  where  his  daughter 
might  be.  I  then  suggested  that  he  call  the 
high  school  principal,  and  he  responded  very 
indignantly  with,  "What?  Me  disturb  him 
at  this  hour?" 

So  we  can  easily  see  that  the  mesaaee  from 
the  President  must  go  to  Principal  Stacy  as 
he  Us  flanked  bv  Board  President  McGrath 
and  Superintendent  Early  and  it  Is  with  great 
pride  and  also  with  thanks  to  Presidential 
Assistant  Midge  Coetanza  and  Congressman 
Prmnk  Horton,  who  helped  me  obtain  the 


message,  that  I  ask  all  three  of  you  to  come 
forward  so  that  I  may  present  the  congratula- 
tions of  President  Carter  to  you  now. 

A  fellow  superintendent  recently  put  it 
best  when  he  said,  "The  Class  of  '77  Is  a 
witness  to  history."  This  class  has  at  least 
two  directions:  It  Is  the  first  Irondequoit 
graduating  class  In  our  Nation's  third  cen- 
tury, and  It  Is  a  class  whose  members  have 
spent  their  entire  elementary  and  secondary 
school  careers  In  one  or  more  critical  periods 
In  the  nation's  history. 

When  you  entered  first  grade  12  years  ago, 
America  was  still  feeling  the  effects  of  the 
assassination  of  John  Kennedy.  As  the  mem- 
ben  of  the  Class  of  '77  grew  older  and 
climbed  through  the  grades,  they  were  wit- 
nesses to  the  years  with  the  "long,  hot  sum- 
mers" as  the  nation  Inflicted  serious  wounds 
upon  Itself. 

Later  came  the  trauma  of  Vietnam,  and  the 
Class  of  '77  watched  as  a  nation  muddled 
through  self-evaluation.  Students,  but  a  few 
years  older,  questioned  the  way  of  America 
and  a  few  translated  their  questioning  Into 
violence. 

You  were  here  as  man  first  stepped  onto 
the  moon.  As  the  feat  was  repeated  In  en- 
suing years,  you  cheered  your  country  for 
Its  achievement,  a  country  soon  to  be  chal- 
lenged by  political  corruption  and  double- 
digit  inflation.  And  now  in  the  closing  days 
of  your  school  careers,  your  futures  are 
clouded  by  the  disturbing  realities  of  the 
energy  shortage. 

The  outside  environment  of  the  Class  of  77 
has  been  distracting.  Yet  most  of  Its  mem- 
bers have  made  the  most  of  the  opportunities 
which  have  been  presented  to  them. 

This  year's  class  should  not  accept  the 
events  of  the  past  dozen  years  as  Its  total 
heritage.  The  Class  of  '77  Indeed  will  have 
Its  choices  as  did  the  Classes  of  '67  or  '57  or 
'47.  This  class  will  make  its  choices,  perhaps 
from  the  lessons  it  has  learned  from  history 
and  an  Intelligent  analysis  of  future  needs 
and  events. 

Historian  Bruce  Catton  has  said.  "History 
after  all  Is  the  story  of  people;  a  statement 
that  might  seem  too  obvious  to  be  worth 
makinz  If  it  were  not  for  the  fact  that  history 
Is  so  often  presented  in  terms  of  vast  In- 
comprehensible forces  moving  far  under  the 
surface,  carrying  human  beings  along,  help- 
less, and  making  them  conform  to  a  pattern 
whose  true  shape  they  never  see.  The  pattern 
does  exist,  often  enough,  and  It  Is  Important 
to  trace  It.  Yet  It  Is  good  to  remember  that 
It  Is  the  people  who  m<»ke  the  oattern.  not 
the  other  way  around.  This  Is  the  challenge 
of  the  Class  of  "77.  You  soon  will  be  making 
the  pattern  for  future  generations.  Including 
the  Class  of  '87. 

I  am  here  with  you  witnessing  and  taking 
part  In  an  event  of  some  significance  to  our 
times  and  to  the  history  of  our  Nation — the 
graduation  of  Irondequolfs  first  Integrated 
urban-suburban  e'ass.  It  may  be  news  to 
you.  in  fact  It  sounds  outlandish  to  hear 
yourselves  called  history  makers,  but  you 
are — the  first  such  c'ass  In  the  nation  And 
I  predict  that  you  will  one  day  see  widespread 
the  effects  of  what  you  began  here.  I  also  pre- 
dict your  class  will  continue  to  make  his- 
tory, because  you  are  the  keepers  of  very 
special  knowledge  You  have  learned  and  you 
have  demonstrated  that  good  will  can  pene- 
trate the  most  elaborate  political  and  social 
barriers  societies  can  construct  This  simple 
homily,  which  Is  widely  preached,  yet  Is  re- 
garded with  the  awe  accorded  miracles  when 
demonstrated  in  the  lives  of  saints.  Is  a  truth 
with  the  power  to  confound  the  most  sophis- 
ticated and  cynical  critics  of  our  American 
experiment  in  democracy.  And  with  more 
Americans  like  you  it  can  restore  this  Nation 
to  its  historical  role  of  moral  leadership  In 
the  world's  affairs. 

What  Is  It  Im  making  all  this  fuss  about? 
The  barrier  I'm  talking  about,  the  one  which 
was    breached    by    twenty-five    determined 
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youngsters  twelve  years  ago,  is  the  city  limits 
of  Rochester,  New  York. 

Now,  the  growth  of  cities  was  something 
the  Nation  was  proud  of.  For  most  Americans 
It  was  understood  to  be  the  natural,  healthy, 
progressive  development  Of  a  civilized  so- 
ciety. Rochester  was  the  flrst  great  western 
city,  springing  up  In  a  generation  where  the 
Erie  Canal  crossed  the  Genesee.  During  most 
of  our  history  most  Americans  lived  on  farms 
or  in  rural  towns.  The  path  of  progress  was 
toward  the  cities.  The  generation  gap  was 
the  choice  between  '•honest"  toll  on  the  land 
and  the  chance  to  make  It  under  the  city 
lights. 

The  line  around  Rochester  and  other  Amer- 
ican cities  is  no  Berlin  wall.  There  Is  no 
barbed  wire,  no  watchtowers.  Most  people 
wouldn't  even  know  when  they  were  crossing 
It.  Yet  the  city  limits  Is  becoming  a  dividing 
line  between  two  kinds  of  life  in  America. 
One  generous,  open  and  affluent  and  the 
other  Increasingly  pinched,  deprived  and 
desperate. 

Rochester  Is  not  one  of  America's  desperate 
cities  and  West  Irondequoit  Is  not  a  smug 
suburb.  But  even  here,  between  these  two 
unusually  fortunate  and  enlightened  com- 
munities one  can  see  signs  of  the  great 
schism  which  threatens  America's  great 
metropolitan  areas.  The  big  difference  Is  that 
here  you  have  done  something  about  It. 

Just  how  did  this  Invisible  line,  truly 
known  only  to  surveyors,  become  so  firmly 
fixed  that  it  affects  the  way  people  live?  No 
such  firm  line  existed  during  most  of  the 
history  of  Rochester  and  Irondequoit.  The 
land  where  Benjamin  Franklin  High  School 
stands  In  Rochester  was  once  Irondequoit. 
The  strip  of  land  along  the  river  from 
Rochester  to  Lake  Ontario  was  once  Ironde- 
quoit— before  the  gift  of  Durand-Eastman 
Park  to  the  city. 

According  to  Dr.  Joseph  Barnes,  City  His- 
torian, Rochester  annexed  land  from  Ironde- 
quoit In  1874,  1908,  1914,  1916,  1923  and  1926. 
Then  In  1927  the  state  constitution  was 
amended  taking  the  povver  to  legislate  an- 
nexations from  the  state  legislature  and  re- 
quiring that  a  proposed  annexation  be  ap- 
proved by  a  majority  vote  of  the  citizens  to 
be  annexed.  This  amendment,  called  the 
Popular  Sovereignty  Amenclment,  essentially 
stopped  the  territorial  growrth  of  cities  In  the 
state. 

Previously,  a  community  lying  next  to  a 
city  would  expect  to  be  annexed  as  Its  popu- 
lation and  need  for  water,  sewers,  lights  and 
other  urban  services  grew.  Aiid  with  the  serv- 
ices annexation  brought  came  the  costs  of 
supporting  those  services  plus  hospitals, 
museums,  libraries,  parks  and  other  urban 
life  needs.  Now  we  have  a  static  situation: 
cities  surrounded  by  communities  becoming 
urban  but  not  becoming  part  of  a  city. 

Most  citizens  of  Rochester  were  truly  sur- 
prised and  shocked  In  1964  when  they  saw 
other  citizens  take  to  the  streets  In  desperate 
protest.  It  was  the  first  many  had  known  that 
there  was  something  the  matter  with  the 
qually  of  life  for  some  in  their  community 
which  had  been  called  "the  home  of  quality 
products,"  and  "the  finest  place  In  America 
to  live  and  raise  children." 

But  some  of  the  1964  IJ-ondequolt  High 
School  graduates  knew  something  was  wrong. 
Tour  school  used  to  have  what  I  think  was  a 
lovely  custom.  Each  Christmas  the  graduat- 
ing class  of  the  previous  June  would  get  to- 
gether with  their  former  teachers  for  an  in- 
formal class  reunion.  With  their  first  experi- 
ences outside  their  home,  community,  and 
school  still  fresh  In  their  nunds.  Indeed  still 
upon  them,  the  graduates  would  discuss  what 
they  had  learned  In  school  and  how  it  was 
serving  them  In  college.  In  jobs.  or.  in  1964, 
In  the  armed  forces. 

Several  of  the  graduates  agreed  that  while 
they  were  well  prepared  to  study,  to  find 
solutions  to  problems,  to  read  and  to  write 
they  felt  themselves  Ignorant  and  confused 
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In  the  social  turmoil  surrounding  them.  They 
had  discovered  that  they  really  didn't  know 
much  about  how  other  Americans,  that  Is 
those  outside  Irondequoit  and  similar  sub- 
urban communities,  lived,  felt,  and  thought. 
And  they  had  also  found  that  other  Ameri- 
cans really  knew  very  little  about  them.  I 
don't  know  which  was  more  disturbing  to 
these  young  men  and  women— to  find  their 
own  preconceptions  faulty  or  to  find  them- 
selves the  stereotyped  victims  of  another's 
preconceptions. 

What  these  graduates  perceived  at  Christ- 
mas of  1964  was  a  gap  in  their  knowledge 
and  their  experience.  What  they  may  or  may 
not  have  known  was  that  this  gap  was  a 
chasm  widening  between  nearly  all  the 
cUles  and  all  the  suburbs  In  America.  The 
life  they  had  been  leading  up  until  the  time 
they  graduated  from  high  school  was  a  very 
close  copy  of  the  American  dream.  They 
wished  they  had  learned  more  of  the  Ameri- 
can reality. 

I  was  Superintendent  of  the  Rochester 
schools  at  that  time.  Some  weeks  after  that 
1964  reunion  I  received  a  call  from  Eric 
Stettner,  President  of  the  West  Irondequoit 
Board  of  Education,  who  told  me  that  the 
Board  of  Education  and  Superintendent  Earl 
Helmer  had  been  strongly  impressed  by  the 
observations  of  the  1964  Irondequoit  gradu- 
ates. In  essence  what  was  proposed  to  me 
was  a  plan  for  beginning  to  bridge  that  chasm 
which  was  separating  the  people  of  the  City 
and  their  neighbors  In  Irondequoit.  They 
asked  if  there  were  parents  in  Rochester  who 
might  wish  for  their  children  the  opportunity 
to  attend  school  In  an  excellent,  suburban, 
academically  oriented  .school  district. 

Now  that  Is  not  the  most  graceful  question 
you  can  put  to  an  urban  superintendent  of 
schools.  I  might  have  resented  It.  but  I  was 
too  aware  that  there  were  many  such  fami- 
lies, living  In  the  center  of  the  city,  fighting 
for  better  schools  for  their  children  but  see- 
ing painfully  slow  progress  under  the  pres- 
sure of  mounting  responsibilities  for  the 
schools  (and  all  the  city's  services.  I  might 
add)  and  shrinking  revenues  to  pay  for  It. 
I  thought  we  were  making  progress,  but  I 
also  knew  that  many  of  the  families  who 
supported  what  we  were  trying  to  do  were 
concerned  about  the  education  their  children 
were  getting  right  then  and  would  welcome 
the  change  to  have  a  child  In  a  suburban 
school. 

There  were  endless  details  in  getting  offi- 
cial approvals  and  making  the  arrangements 
to  move  a  six-year-old  child  across  Ridge 
Road  on  his  or  her  way  to  school.  I  hope  many 
of  you  remember  that  first  day  of  flrst  grade 
here  In  September,  1965,  when  you  started 
this  adventure  together. 

Not  all  of  the  children  starting  school  that 
day  are  here  graduating  tonight.  In  fact  less 
than  half  of  this  entire  graduating  class 
started  school  in  West  Irondequoit. 

Just  like  everyplace  else  in  this  Nation, 
people  have  moved  away  from  Irondequoit 
and  others  have  moved  In.  I  find  It  an  Inter- 
esting and  Important  fact  that  forty-two 
percent  of  the  students  from  Rochester  who 
began  school  here  12  years  ago  are  receiving 
their  diplomas  tonight  while  for  your  class 
as  a  whole  the  percentage  of  those  who  began 
school  In  West  Irondequoit  12  years  ago  Is 
43  percent. 

That  Is,  almost  exactly  the  same  proportion 
of  students  who  live  in  Rochester  and  stu- 
dents who  live  m  Irondequoit  have  trans- 
ferred to  other  schools.  And  this  proportion, 
by  the  way,  compares  roughly  with  what  we 
know  of  the  natlonvride  rate  of  family 
mobility. 

These  figures  do  not  upset  the  guiding  as- 
sumption of  the  Urban-Suburban  program 
that  people  living  In  the  Inner  city  and  peo- 
ple living  In  Irondequoit  have  pretty  much 
the  same  expectations  as  to  what  a  public 
school  should  be.  No  significant  number  of 
Rochester  parents  and  students  seeking  this 
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suburban  opportunity  decided  somewhere 
along  the  12-year  line  that  It  wasn't  worth 
the  trouble.  And  the  West  Irondequoit 
Schools  did  not  renege  on  their  offer  even 
as  pressures  moimted.  President  McGrath 
and  his  Board  members  and  Superintendent 
Early  deserve  our  strong  commendation  for 
their  strong  continuity  of  support  for  this 
vital  program  Initiated  by  their  predecessors. 

That  is  as  far  as  we  should  be  willing  to  go 
In  congratulating  ourselves  on  the  "results" 
of  this  pioneering  effort.  To  talk  of  "results" 
implies  a  controlled  experiment,  and  this 
program  was  not  conceived  as  an  experiment. 
It  was  offered  as  an  educational  opportunity; 
an  activity  which  would  continue  only  If  It 
was  found  to  be  worthwhile. 

Today  there  is  a  great  deal  of  Interest 
among  educators  In  Just  the  sort  of  program 
which  has  been  operating  here.  The  Interest 
rises  from  an  Issue  that  has  assumed  tre- 
mendous Importance  In  the  United  States 
today.  As  you  may  know,  The  U.S.  Supreme 
Court  has  called  for  urban -suburban  school 
links  In  the  case  of  WUmlngton/New  Castle 
County,  Delaware,  but  denied  the  call  for 
similar  linkage  In  the  case  of  Indianapolis/ 
Marlon  County,  Indiana,  on  the  basis  of  situ- 
ations which  are  different  In  the  eyes  of 
students  of  such  matters,  but  nevertheless 
leaving  the  future  unclear  to  most  school 
people,  parents  and  students. 

However,  I  can  say  with  confidence,  as  I 
have  said  consistently  as  an  educator  and 
government  official,  that  school  segregation 
by  race  is  contrary  to  the  United  States  Con- 
stitution and  that  It  Is  not  only  our  duty 
but  It  Is  essential  to  our  welfare  and  integrity 
as  a  Nation  to  protect  the  constitutional 
rights  of  all  citizens.  I  also  believe,  along  with 
those  1964  Irondequoit  graduates,  that  a  stu- 
dent educated  in  racially,  economically  or 
culturally  Isolated  conditions  In  America  to- 
day Is  not  well  prepared  to  partake  of,  enjoy 
and  contribute  to  the  richly  varied  ways  of 
life  this  Nation  and  this  world  offer. 

This  Is  almost  a  classic  principle  of  educa- 
tion— to  Increase  one's  own  understanding 
and  self-knowledge  by  learning  about  other 
cultures,  other  places  and  other  times.  Right 
here  In  Irondequoit  High  School  you  have  for 
some  time  had  as  classmates  students  from 
foreign  countries  as  part  of  the  American 
Teen-Age  Diplomat  Program.  And  I  under- 
stand that  a  number  of  you  have  spent  time 
In  countries  around  the  world  In  a  reciprocal 
part  of  the  program.  It  is  not  too  unreason- 
able to  assume  that  some  similar  type  of  ex- 
change might  be  useful  to  bridge  the  growing 
gap  between  groups  within  our  own  society. 

It  Is  up  to  you,  the  Class  of  '77,  to  deter- 
mine whether  or  not  your  education  here 
serves  you  well  as  you  enter  into  the  exciting 
days  %head.  Will  your  fellow  students,  your 
co-workers,  your  friends,  you/  families,  and 
your  neighbors  be  more  Interesting  to  you 
because  of  what  you  have  learned  about  and 
from  the  people  with  whom  you  went  to 
school?  Will  they  find  you  an  accepting  and 
responsive  person?  Will  some  of  the  thoughts, 
feeling  and  actions  from  those  of  different 
backgrounds  be  less  puzzling  and  less  threat- 
ening to  you?  If  the  answers  seem  affirmative 
to  even  a  slight  degree  your  schooling  will 
have  made  a  great  contribution  to  the  rich- 
ness and  happiness  of  your  life. 

And  If,  when  you  undertake  the  respon- 
sibilities of  adult  life,  and  your  actions  affect 
the  lives  of  others,  you'll  know  better  how 
your  thoughts  and  actions  will  be  understood 
by  others.  How  they  will  respond  will  make 
more  effective  what  you  do  and  help  provide 
both  groups,  working  together,  the  kind  of 
leadership  and  support  our  Nation  needs  in 
every  endeavour — In  government.  In  com- 
merce. In  Industry,  In  community  affairs,  and 
In  all  the  professions.  Including  education. 

And  I  need  not  tell  you  that  I  and  the 
teachers  and  parents  here  tonight  sincerely 
hope  this  will  Indeed  be  the  outcome  for  each 
of  you. 
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There  are  more  than  17,000  high  schoolt  Jn 
our  nation.  Every  one  of  these  high  schools  Is 
holding  a  graduation  at  about  this  time  of 
year  with  a  speaker  invited  to  bring  a  special 
message  to  each  senior  class.  This  means  that 
there  are  more  than  17.000  speakers  most  of 
whom  think  seriously  about  the  Impact  of 
what  they  plan  to  say  and  strive  to  find  those 
words  that  may  be  remembered. 

Now.  If  Art  Buchwald  had  been  your 
speaker  tonight  and  had  asked  what  you 
might  have  remembered  about  his  graduation 
talk,  he  would  be  pleased  if  you  said.  "He 
made  us  laugh." 

If  Ralph  Nader  was  In  this  spot  he  would 
smile  If  you  remembered  that  he  made  you 
think  and.  perhaps,  a  little  bit  nervous. 

But.  I  have  been  with  you  on  your  special 
night  and  I  want  you  to  know  that  I  would  be 
gratified  if  you  would  remember  that  becau.se 
you  are  such  very  special  people.  I  tried  lo 
make  you  hopeful. 

Ood  bless  you  all ! 


WHEELER     SUCCEEDS     KNOTT    ON 
NATIONAL    TRUST    STAFF 


HON.  JAMES  G.  MARTIN 

or    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  28,  1977 

Mr  MARTIN.  Mr.  Speaker.  I  wish  to 
congratulate  my  good  friend  and  able 
administrator  Douglas  P.  Wheeler  on 
having  been  appointed  executive  vice 
president  of  the  National  Trust  His  long 
and  successful  service  with  the  Depart- 
ment of  Interior  imminently  qualifies 
Doug  for  his  new  position.  I  wish  to 
share  an  article  appearing  in  Preserva- 
tion News  that  announces  Doug's  ap- 
point: 

Wheeler  Succeeds  Knott  on  National 

Trust  Staff 
A    former    high-level    ofHclal    in    the    US. 
Department  of  the  Interior  has  been  named 
executive    vice    president    of    the    National 
Trust. 

Douglas  P  Wheeler,  deputy  assistant  sec- 
retary for  fish,  wildlife  and  parks  from  1972 
until  January,  succeeds  Lawson  B  Knott. 
Jr..  who  Is  retiring.  Wheeler,  who  is  now 
on  the  National  Trust  staff  as  special  assist- 
ant to  the  president,  becomes  executive  vice 
president  on  May  1 1 . 

National  Trust  President  James  Blddle 
announced  to  the  staff  his  appointment  of 
Wheeler  on  February  28.  It  was  approved 
by  the  executive  committee  of  the  National 
Trust  Board  of  Trustees  at  their  meeting 
on  March  8.  Blddle  said  that  Wheeler  will 
bring  to  the  Trust  'an  excellent  combina- 
tion of  talents  in  preservation  and  admin- 
istration." 

In  announcing  Wheelers  appointment, 
Blddle  took  special  note  of  the  contributions 
of  Lawson  Knott  to  preservation  generally 
and  to  the  National  Trust  In  particular 
since  his  appointment  In  January  1974. 
"Preservation  and  the  Trust  have  grown  Im- 
mensely In  the  past  three  years."  Blddle 
said,  "and  that  growth  has  In  no  small  meas- 
ure been  aided  by  Lawson  Knott.-  Blddle 
also  cited  Knotts  "advocacy  of  our  cause" 
on  Capitol  Hill  and  with  the  National  Con- 
ference of  State  Historic  Preservation  Officers 
examples  of  the  mark  Knott  will  leave. 

Wheeler.  35.  Is  a  native  of  Long  Island  and 
was  graduated  from  Hamilton  College  in 
Clinton.  N.Y.,  in  1963  He  received  his  law 
degree  from  the  Duke  University  School  of 
Law  In  1966  and  practiced  law  In  Charlotte 
N.C..  until  1969. 

He    worked    In    the    Office    of    Legislative 
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Counsel  of  the  U.S.  Department  of  the  In- 
terior from  1969  until  1972  when  he  was 
appointed  deputy  to  Nathaniel  P.  Reed,  as- 
sistant Secretary  for  flsh.  wildlife  and  parks, 
by  Secretary  Rogers  C.  B.  Morton  As  such 
he  was  responsible  for  a  broad  range  of  pro- 
grams Including  those  of  the  National  Park 
Service.  Wheeler  frequently  attended  meet- 
ings of  the  Advisory  Council  on  Historic 
Preservation  representing  his  department. 

Wheeler  is  a  former  vice  president  of  the 
Capitol  Hill  Restoration  Society  in  Wash- 
ington and  is  currently  a  member  of  the 
board  of  directors  and  chairman  of  the 
historic  preservation  committee  of  the 
group  He  lives  on  Capitol  Hill  with  his  wife, 
the  former  Heather  A.  Campbell,  and  two 
young  sons. 

In  an  interview  with  Preservation  News. 
Wheeler  said  he  saw  hU  role  as  one  "to 
develop  the  obvious  resources  and  talents  of 
the  National  Trust  on  behalf  of  private  ac- 
tion for  the  built  environment."  He  added 
that  he  was  "surprised  to  learn  the  breadth 
of  National  Trust  capabilities"  and  thought 
that  the  Congress  and  the  public  needed  to 
know  more  about  the  Trusts  role. 

•The  Trust  Is  uniquely  well-quallfled."  he 
added,  "to  forge  a  vital  preservation  partner- 
ship between  the  public  and  private  sectors  " 


STRIKING  THE  VAN  POOLING  SEC- 
TION FROM  THE  ENERGY  BILL 


HON.  FRANK  HORTON 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  28.  1977 

Mr.  HORTON.  Mr.  Speaker,  when  H.R. 
8444.  the  'National  Energy  Act."  comes 
to  the  floor  next  week.  I  intend  to  offer 
an  amendment  striking  from  the  bill  sec- 
tion 701.  That  section  establishes  a  Fed- 
eral van  pooling  program.  My  amend- 
ment is  printed  in  today's  Record. 

In  the  Government  Operations  Com- 
mittee and  again  in  the  Ad  Hoc  Energy 
Committee.  I  offered  an  amendment  to 
strike  this  provision.  In  both  forums,  the 
amendment  was  defeated  by  a  close  vote 
In  the  Energy  Committee,  my  proposal 
received  more  support  from  majority 
members  than  any  other  minority  initia- 
tive on  which  a  roll  call  vote  was  taken. 

I  have  urged  the  Committee  on  Rules 
to  provide,  in  the  rule  under  which  the 
energy  bill  will  come  to  the  floor,  for 
consideration  by  the  entire  House  of  my 
amendment  to  strike  the  van  pooling 
section.  I  think  that  all  Members  ought 
to  have  an  opportunity  to  judge  this  part 
of  the  President's  national  energy  plan 
on  its  merits. 

Let  me  explain  just  briefly  why  I  am 
opposed  to  this  program.  I  will  make  only 
four  points: 

First.  Establishing  a  van  pooling  pro- 
gram would  create  a  new.  special  benefit 
for  Federal  employees,  and  would  be  sub- 
sidized by  the  taxpayers.  Van  pooling 
may  be  a  fine  idea,  and  encouraging,  pro- 
moting, and  consulting  on  it  seems  to  me 
an  appropriate  role  for  the  Federal  Gov- 
ernment. Buying  vehicles  for  bureaucrats 
to  drive  to  work,  on  the  other  hand, 
doesn't  strike  me  as  a  good  idea. 

Second.  No  one  has  yet  performed  a 
survey  to  determine  whether  a  market 
exists  for  a  van  pooling  program.  Since 
the  bill  requires  the  program  not  to  com- 
pete   with    existing    public    or    private 
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transportation  services,  the  market  could 
be  very  slim. 

Third.  No  one  knows  how  much  this 
scheme  would  cost.  The  section  which  I 
propose  to  strike  would  authorize  the 
appropriation  of  $75  million  for  the  pur- 
chase of  vans,  with  no  guarantee  that 
the  Government  would  ever  recoup  any 
of  the  money.  The  expense  of  buying  the 
vans,  as  well  as  all  other  costs  which  are 
readily  allocable  to  the  program,  is  sup- 
posed to  be  paid  by  riders  of  the  vehicles. 
A  major  component  of  the  rider  charges, 
however,  is  the  salaries  of  employees 
who  administer  the  enterprise,  and  no 
one  can  predict  how  many  people  will 
be  needed  for  this  job.  GSA  estimates  12 
for  the  entire  nation.  Projections  based 
on  the  experience  of  the  one  private  van 
pooling  organization  for  which  we  have 
figures,  though,  indicate  that  60  would 
be  a  rockbottom  minimum. 

Fourth.  The  proposal  contains  a  po- 
tential for  creating  enormous  amounts 
of  paperwork  in  establishing  and  admin- 
istering the  program.  As  chairman  of  the 
Commission  on  Federal  Paperwork,  I 
have  become  extremely  concerned  about 
this  aspect  of  Federal  programs.  Let  me 
tell  you.  any  system  which  involves  6.000 
vans  and.  assuming  10  riders  per  vehicle. 
60,000  Federal  employees,  all  goinK  back 
and  forth  to  and  from  Federal  buildings 
all  over  the  country  every  day.  is  bound 
to  pose  a  massive  paperwork  tangle. 

In  summary.  Mr.  Speaker,  there  are 
many  good  reasons  for  opposing  section 
701  of  the  energy  bill,  and  I  hope  the 
Members  will  ."support  mv  amendment  to 
strike  the  ."section  when  the  bill  reaches 
the  Kou.se  floor. 

The  foUowing  is  the  text  of  the  amend- 
ment I  Intend  to  oTer  to  H.R.  8444: 

Strike  out  line  5  on  page  377  and  all  that 
folows.  up  to  and  Including  line  25  on  page 
386:  re-letter  succeeding  subparts  accord- 
ingly. 


NOW  THE  ABORTION  DEBATE 
CENTERS  ON  THE  POOR 


HON.  DON  EDWARDS 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  28,  1977 

Mr.  EDWARDS  of  California.  Mr. 
Sneaker,  in  light  of  the  fact  that  the 
House  will  again  be  voting  on  the  lan- 
guage of  the  Hyde  amendment  to  the 
Labor/HEW  appropriation  bill.  I  would 
like  to  share  with  my  colleagues  an  arti- 
cle recently  written  for  the  Los  Angeles 
Times  by  our  fellow  Representative. 
Anthony  C.  Beilenson: 
Now  THE  Abortion  Debate  Centers  on  the 
Poor 
(By  Anthony  C.  Beilenson) 

Reasonable  men  and  women  may  differ.  I 
suppose,  over  the  legalUttc  logic  of  last 
months  Supreme  Court  rulings  that  States 
need  not  pay  for  abortions  under  the  Medic- 
aid program  and  that  publicly-owned  hos- 
pitals may  constitutionally  refuse  to  permit 
the  performance  of  abortions— even  when 
such  a  haspltal  Is  the  only  health  care  fa- 
cility In  the  area. 

But  there  can  be  no  argument  over  the 
tragic  and  outrageous  results  of  the  ma- 
jority's decisions.  Thousands  of  poor  women 
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will  again  be  forced  to  attempt  self -Induced 
abortions  or  seek  out  back-alley  abortionists, 
and  thousands  of  children  will  be  born  an- 
nually to  women  who  will  need  continuing 
public  assistance  to  care  for  those  children. 
In  brief,  there  will  be  more  Illegitimate  and 
unwanted  children,  more  child  abuse,  more 
forced  marriages  (and  eventual  divorces), 
more  late  and  dangerous  abortions,  fewer 
resources  available  for  abortion  prevention 
(contraceptive)  services,  and  more  people  on 
welfare. 

Mr.  Justice  Marshall  said  as  much  In  the 
dissenting  opinion  by  stating  that  the  regu- 
lations upheld  by  the  Court  "brutally  coerce 
poor  women  to  bear  children  whom  society 
will  scorn  for  every  day  of  their  lives,"  and 
pointed  out  that  the  effect  of  the  holdings 
"will  fall  with  great  disparity  upon  women  of 
minority  races,"  who  obtain  nearly  twice  as 
many  abortions  as  white  women  and  are  more 
heavily  dependent  upon  public  medical  care. 

A  great  irony  of  its  recent  decision  Is  that 
while  in  1973  the  Court  held  that  states  could 
not  deny  women  the  right  to  choose  whether 
or  not  to  have  an  abortion,  it  now  finds  that 
sutes  may  "make  a  value  Judgment  favoring 
childbirth  over  abortion"  and  implement  that 
Judgment  by  the  allocation  or  withholding 
of  public  funds.  We  thus  have  the  Court 
enunciating  a  constitutional  right  that  ap- 
plies, in  practice,  only  to  women  who  are  not 
on  welfare.  Wealthy  women,  of  course,  always 
had  the  ability  to  procure  abortions  even  In 
the  days  when  they  were  not  legal:  so  now. 
In  effect,  we  are  In  many  ways  reverting  to 
the  pre- 1973  period  by  again  making  safe 
abortions  unavailable  to  those  who  cannot 
afford  them. 

The  Court,  as  it  often  does,  has  acted  in  the 
absence  of  legislative  direction.  The  respon- 
sibility now  lies  directly  vrtth  the  Congress 
and  the  legislatures  of  the  several  states  to 
face  this  issue  squarely  and  responsibly — and 
provide  that  Medicaid  funds  be  made  avail- 
able to  pay  for  abortions. 

Unfortunately.  Congress  has  chosen  other- 
wise. Three  weeks  ago,  b>  a  vote  ol  •-iOl-164. 
the  House  of  Representatives  passed  th*;  so- 
called  Hyde  Amendment,  prohibiting  the  use 
of  Medicaid  monies  for  abortions.  This  legis- 
lation discriminates  against  poor  women  in 
at  least  two  ways:  it  denies  them  access,  only 
In  the  case  of  abortion,  to  the  same  kind  of 
legal  medical  care  as  Is  available  to  more  af- 
fluent women;  and  It  says.  In  effect,  that  al- 
though pregnancy  Is  a  condition  which  re- 
quires medical  treatment  whether  It  Is 
continued  or  terminated,  there  exist  two 
categories  of  poor,  pregnant  women  and 
hereafter  only  those  In  the  group  continuing 
their  pregnancies  will  be  assisted. 

The  state  should  remain  neutral  and  not 
take  sides  in  a  personal  decision  protected 
by  the  Constitution.  Those  who  honestly  be- 
lieve the  government  should  not  be  Involved 
In  the  abortion  Issue  must  realize  that  pro- 
hibiting funding  for  abortion,  while  continu- 
ing funding  for  prenatal  care,  clearly  suggests 
that  one  course  of  action  is  preferable  to  the 
other  and  destroys  any  sense  of  neutrality. 
Since  abortion  is  legal  for  all  women,  it 
should  make  no  difference  to  the  government 
which  course  a  poor  woman  pursues.  Pay- 
ment for  abortion  does  not  constitute  en- 
couragement of  It:  It  simply  provides  for 
equal  access  and  treatment  under  the  law. 

It  is  deplorable  that  a  small  but  vocal  mi- 
nority has  been  able  to  coerce  enactment  of 
legislation  so  blatantly  discriminatory  as  the 
Hyde  Amendment,  and  it  IS  Incumbent  now 
upon  the  Congress  to  reverse  Its  stand  and 
speak  for  the  majority  of  the  American  peo- 
ple— who  In  fact  agree  with  the  Court's  ear- 
lier ruling  that  it  Is  every  woman's  right  to 
decide  these  questions  for  herself,  and  who 
believe  that  the  poor  have  this  right  as  well 
as  the  wealthy. 

Abortion  is  a  very  human,  very  personal 
question.  It  must  be  answered  by  the  woman 
Involved,  and  not  by  the  government.  It  Is 
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also  peculiarly  a  woman's  problem,  and  I  do 
not  presume  to  speak  for  the  women  who 
will  some  day  have  to  face  this  question  and 
answer  it  for  themselves.  I  am  confident  of 
one  thing,  however:  they  ought  to  be  able 
to  make  the  choice  themselves  and  not  have 
the  state  dictate  it  for  them. 

I  am  dismayed  by  the  hypocrisy  of  those 
who  believe  that  they  have  the  right  to  Im- 
pose on  a  woman  the  one  solution  they  think 
Is  right — but  who  do  not  have  to  lead  that 
woman's  life,  or  raise  and  provide  for  her 
children. 

I  am  dismayed  by  the  hypocrisy  of  the 
Rlght-to-Llfers,  who  also  oppose  those  serv- 
ices which  would  result  In  fewer  abortions: 
birth  control,  sterilization  and  sex  education 
in  the  schools. 

And  I  am  dismayed  by  the  hypocrisy  of 
the  politicians  who  believe  in  a  woman's 
freedom  of  choice  In  this  matter  but,  during 
their  election  campaigns,  promised  the  small, 
but  militant,  Rlght-to-Llfe  groups  in  their 
districts  that  they  would  vote  against  public 
funding  of  abortions.  They  remind  me  of  the 
three  state  senators  who,  during  our  four- 
year  battle  to  pass  the  Therapeutic  Abortion 
Act  In  California  a  decade  ago,  told  me  pri- 
vately of  the  illegal  abortions  they  had  pro- 
cured for  their  girlfriends — and  then  voted, 
each  of  them,  against  the  bill. 

This  regressive  and  punitive  action  which 
Congress  has  taken  will  be  felt  most  harshly 
by  two  groups  of  women — the  poor,  and  the 
young. 

The  elimination  of  Medicaid  funding  of 
abortions  will  create  a  situation  very  similar 
to  that  which  existed  prior  to  the  1973 
Supreme  Court  decision.  Women  with  means 
win  continue,  as  always,  to  obtain  safe,  legal 
abortions,  while  hundreds  of  thousands  of 
women  on  welfare  throughout  the  country 
win  effectively  be  denied  safe  and  properly 
performed  abortions,  and  will  again  be 
forced  to  attempt  self-Induced  abortions  or 
seek  out  back-alley  abortionists.  Thousands 
of  others  will  refuse  to  take  the  risk  Involved 
and  will  turn  to  the  State  to  pay  for  their 
pregnancies,  childbirth  and  the  costs  of 
maintaining  their  children  and  themselves 
on  welfare. 

The  Medicaid  program  currently  pays  for 
about  300,000  abortions  a  year  (or  three  out 
of  ten  abortions  In  the  U.S.)  at  a  cost  of 
approximately  $60  million  per  year.  A  large 
number  of  women  who  are  denied  Medicaid 
abortions  will  undoubtedly  carry  their  preg- 
nancies to  term,  resulting  in  thousands  of 
additional  unwanted  children — in  this  case, 
most  of  them  potential  welfare  recipients. 
The  cost  of  this  forced  chlldbearing  by  the 
poor  will  have  to  be  borne  by  the  taxpayer, 
and  will  be  considerable:  the  Department  of 
Health,  Education  and  Welfare  estimates 
that  for  each  pregnant  woman  eligible  for 
Medicaid  who  Is  forced  by  legal  restrictions 
to  carry  her  pregnancy  to  term,  the  federal, 
state  and  local  costs  of  maternity  and  pedi- 
atric care,  as  well  as  public  assistance,  will  be 
approximately  $2200  for  the  first  year  of  the 
child's  life  alone — or  a  total  cost  to  the  gov- 
ernment of  more  than  $500  mUlion  annually. 
This  Is  some  ten  times  the  amount  the  gov- 
ernment now  pays  for  abortions  for  poor 
women. 

What  all  this  bolls  down  to  Is  a  public 
policy  of  telling  poor  women  that  we  prefer 
them  to  have  unwanted  children — and  we 
are  prepared  to  pay  the  costs,  even  though 
they  are  much,  much  greater  than  the  cost 
of  an  abortion.  And,  it  means  that  many 
thotisands  of  welfare  families  will  never  be 
able  to  achieve  financial  Independence  be- 
cause they  cannot  control  the  number  and 
spacing  of  their  children  as  can  families 
of  means. 

Perhaps  the  most  troubling  aspect  of  the 
Cotirt's  derisions  and  Congress'  recent  ac- 
tions Is  the  danger  which  it  presents  to  the 
health  and  well-being  of  millions  of  teen- 
agers in  this  country.  Pregnancy  among  teen- 
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agers  has  reached  incredible  proportions 

more  than  a  million  each  year,  over  %  of 
them  unintended.  An  unwanted  pregnancy, 
followed  by  unwanted  birth,  sets  in  motlOli 

a  series  of  events  for  these  young  women 

such  as  an  early  end  to  their  education  and 
very  limited  economic  opportunities — that 
is  extremely  difficult  to  change. 

One  of  the  things  we  must  be  most  con- 
cerned about  is  helping  young  people  avoid 
the  consequences  of  unwanted  and  unde- 
sirable chlldbearing. 

Teenage  mothers  account  for  almost  60% 
of  Ulegltlmate  children  born  In  this  coun- 
try. Teenagers  often  do  not  know  or  will  not 
admit  that  they  are  pregnant  until  fairly 
late  Into  their  pregnancies;  they  are  often 
afraid  or  unwilling  to  discuss  their  situation 
with  their  parents,  and  they  are  responsible 
for  a  growing  epidemic  of  unwanted  and  Il- 
legitimate chndren. 

One  third  of  all  Medicaid  abortions  are 
performed  on  teenagers.  Making  abortions 
even  more  difficult  for  teenagers  to  acquire 
will  result  in  more  broken  families,  more 
illegitimate  and  unwanted  children,  more 
forced  marriages  (and  eventual  divorces), 
and — since  it  is  only  when  she  has  a  chUd 
that  a  young  woman  becomes  a  welfare  re- 
cipient— a  great  many  more  people  on  wel- 
fare. 

There  are  many  other  unfortunate  con- 
sequences of  teenage  pregnancy.  Babies  of 
young  teenagers  are  two  to  three  times  more 
likely  to  die  In  their  first  year  than  other 
babies;  the  maternal  death  rate  is  60% 
higher  for  young  teenagers  than  other  moth- 
ers: more  than  twice  as  many  teenage  moth- 
ers become  school  dropouts  as  other  teen- 
agers; teenage  mothers  face  a  far 
greater  likelihood  of  unemployment 
and  welf-ire  dependency  than  other 
women  their  age;  teenage  marriages  are  three 
times  as  likely  to  end  in  divorce  as  are  mar- 
riages between  young  people  in  their  twen- 
ties (50%  of  teenage  brides  are  divorced 
within  6  years).  Nor  do  teenagers  resort  to 
abortion  promiscuously:  great  numbers  of 
sexually  active  teenagers  fall  to  use  contra- 
ception to  prevent  unwanted  pregnancies  due 
only  to  Ignorance  or  to  the  inaccessibility  of 
family  planning  services.  About  2,000,000  un- 
married young  women  between  the  ages  of 
15-19  need  contraceptive  services,  but  leas 
than  %  of  them  currently  receive  services 
from  organized  family  planning  programs. 

In  passing  the  restrictions  on  public 
funding  for  Medicaid  abortions  we  must 
ask  ourselves:  do  we  really  want  to  enact 
an  official  government  policy  which  would 
force  these  young  girls,  by  taking  away  their 
Medicaid  benefits,  either  to  bear  e.nd  be  re- 
sponsible for  children  they  do  not  want  or 
to  seek  unsafe  abortions?  We  simply  cannot 
Ignore  the  effect  of  such  a  policy's  enact- 
ment on  thousands  of  young  women — not 
only  during  their  pregnancies  but  for  many 
years  to  come.  We  cannot  ignore  the  fact 
that  the  original  and  overriding  purpose  of 
the  Medicaid  program  is  to  give  indigent 
Americans  a  chance  to  break  out  of  the 
poverty  cycle;  yet  forcing  young  women  Into 
welfare  dependency  by  having  children  they 
do  not  want  certainly  flies  in  the  face  of  that 
goal. 

As  any  other  sensitive  person.  I  am  trou- 
bled by  abortlob — but  not  nearly  so  trou- 
bled as  a  woman  who  has  an  unwanted 
pregnancy. 

Several  million  American  women  have  per- 
sonally resorted  to  abortion  to  avoid  an  un- 
wanted pregnancy,  and  there  Is  no  reason 
to  believe  that  these  women  are  any  less 
moral  than  the  rest  of  us.  No  one  is  for  abor- 
tion in  theory;  no  one  prefers  It  as  an  alter- 
native means  of  birth  control.  But  the 
difference  between  theory  and  reality  Is 
great  and.  for  many  different  compelling  rea- 
sons of  their  own,  women  for  hundreds  upon 
hundreds  of  years  have  resorted  to  abortion 
when  the  circumstances  in  which  they  found 
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themselves  dictated  that  personal  choice  to 
them. 

All  American  women  must  be  free  to 
have  the  ability  to  make  the  difficult  deci- 
sions on  abortion  for  themselves — in  con- 
sultation with  their  families,  their  physi- 
cians, and  In  accordance  with  their  own 
ethical  and  religious  beliefs. 

It  is  Imperative  that  the  Congress  now 
find  the  courage  to  do  what  a  majority  of  Its 
members  know  to  be  right:  make  the  Con- 
stitutionally guaranteed  right  to  an  abor- 
tion again  a  reality  for  all  women  In  this 
country.  If  we  do  not  act  to  reverse  our 
present  position,  many  state  legislatures  will 
be  encouraged  also  to  act,  to  deny  the  use 
of  their  public  monies  for  paying  for  Medi- 
caid abortions. 

The  real  challenge  to  the  Congress  is  to 
give  leadership  and  support  to  the  develop- 
ment of  preventive  programs  which  will  ex- 
pand access  to  family  planning  services,  de- 
velop safer  and  more  effective  methods  of 
contraception,  and  deal  realistically  and  ef- 
fectively with  teenage  sexuality — thus  en- 
hancing the  ability  of  women  to  prevent  un- 
wanted pregnancies  in  the  first  place,  so 
that  most  abortions  will  not  be  needed. 
But  in  working  toward  that  goal,  we  must 
not,  in  the  meantime,  create  inequities  in 
access  and  treatment,  nor  abrogate  by  policy 
the  rights  of  any  American  women  to  make 
this  difficult  decision  for  themselves. 


WHAT  CAUSED  THE  NEW  YORK 
LOOTING? 


HON.  PHILIP  M.  CRANE 

or   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  28,  1977 

Mr.  CRANE.  Mr.  Speaker,  In  her  July 
22  Chicago  Tribune  column,  "N.Y.  Loot- 
ers Burned  Out  Some  Social  Theories 
Too,"  Joan  Beck  views  the  New  York 
looting  spectacle  from  a  different  per- 
spective. Her  incisive  observations  on  the 
corrosiveness  of  our  welfare  system  and 
its  lack  of  deterrent  effect  are  worthy  of 
our  careful  consideration.  Her  call  for  a 
reexamination  of  our  definitions  of 
poverty  and  morality  is  a  reflection  on 
the  failure  of  our  handout  programs  to 
combat  the  former  and  strengthen  the 
fiber  of  the  latter.  The  New  York  City 
looting  was  not  carried  out  solely  by  the 
needy  struggling  to  feed  their  families. 
Ms.  Beck's  theory  as  to  what  the  New 
York  City  melee  represented  must  be 
studied  by  each  of  my  colleagues  as  we 
consider  compensating  the  victims  and 
punishing  the  perpetrators  of  these 
crimes : 
N.Y.  LooTTRs  Burned  Out  Some  Social 

THEoaiEs  Too 
"Im  on  welfare.  I'm  taking  what  I  need. 
What  are  you  bothering  me  for?" 

New  York  City  is  still  sweeping  up  shat- 
tered glass  and  shuttering  gutted  stores  and 
counting  burned-out  social  theories  in  the 
wake  of  last  week's  looting  riots.  Neither  the 
stores  nor  the  theories  win  be  easy  to  restore. 
Initial  reaction  of  social  theories  to  the 
pillage  were  generally  knee-jerk  cliches 
about  racial  outrage  and  society  not  doing 
enough  for  the  hungry,  hopeless  poor.  But 
the  1960s  theories  don't  fit  the  1977  blackout 
pictures,  as  the  looters  themselves  made 
clear 

Those  muscular  young  males  hefting  fur- 
niture down  the  street  or  loading  vans 
backed  up  to  appliance  stores  or  setting  fires 
to  merchandise  they  didn't  want  showed  no 
signs  of  starvation:  they  are  as  capable  phys- 
ically of  improving  a  neighborhood  as  de- 
stroying it. 
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The  looters'  faces  were  not  filled  with  rage, 
but  glee.  They  weren't  looking  for  food  as 
much  as  for  fun.  And  while  it  would  be  com- 
forting to  think  they  stole  a  storeful  of 
Bibles'  and  prayer  shawls  because  they  had 
urgent  spiritual  hunger  for  them,  it's  diffi- 
cult to  believe. 

"It's  Christmastime.  It's  Christmastime. 
It's  shopping  with  no  money  required." 

There  was  also  nothing  racist  about  the 
plundering.  The  black,  white,  and  Hispanic 
looters  were  indistinguishable,  except  some- 
times by  age  and  energy,  from  the  blacks, 
whites,  and  Hlspanlcs  they  looted.  Often, 
the  pillaged  were  almost  as  poor  as  the 
pillagers. 

"It's  really  sort  of  beautiful.  Everybody  is 
out  on  the  streets  together.  There's  sort  of  a 
party  atmosphere." 

The  carnival  carnage  In  the  blackout  is  a 
vivid  and  painful  reminder  that  we  need  to 
look  again  at  prevailing  theories  about  crime 
and  poverty  and  reassess  the  effectiveness  of 
the  welfare  system  as  a  preventive  and  as  a 
remedy  for  both.  This  is  particularly  urgent 
as  the  Carter  administration  ponders  the 
package  of  welfare  reforms  the  President  ex- 
pects to  send  to  Congress  soon. 

If  New  York  City  offers  higher  welfare 
benefits  than  other  areas,  why  hasn't  it 
helped  more?  How  much  is  enough?  (One 
recent  report  argues  that  by  statistical  def- 
inition, poverty  shouldn't  even  exist  in  New 
York  now— that  enough  welfare  programs  are 
available  to  push  everyone  above  the  official 
poverty  level.) 

Or,  If  "poverty"  Involves  more  than  cash 
and  kind  Income,  and  Includes  attitudes, 
lifestyles,  the  uses  of  time  and  energy,  and 
the  rearing  of  children,  what  then?  How  do 
we  cope  with  the  mentality  of  poverty? 

And  what  happens  when  the  ever-Increas- 
ing costs  of  a  welfare  system  reach  the  point 
of  no  return,  when  high  taxes  for  benefits 
and  municipal  services  drive  taxpaylng  work- 
ers and  Job-providing  business  away,  as  is 
happening  in  New  York?  How  close  are  we 
to  a  social  overload  that  will  blow  the  sys- 
tem, not  Just  temporarily,  but  irreparably? 
"Qod  gave  us  this  opportunity  to  get  what 
we  needed." 

If  one  cause  of  the  New  York  looting  riots 
Is  the  rise  in  entitlements,  how  will  the  rage 
for  more  and  more  ever  be  satisfied?  How 
will  government  mediate  all  the  conflicting 
claims  for  entitlement — including  the  con- 
viction of  workers,  who  must  pay  for  all  the 
claims  dlrecly  or  indirectly,  that  they  are 
entitled  to  the  fruits  of  their  labors? 

It's  been  easy  In  the  past  to  ignore  the 
victims  of  crime,  to  brush  aside  the  protest 
of  the  trashed  In  concern  for  trashers.  But 
surely  protection  of  person  and  property  are 
obligations  of  government  long  before  any 
dubious  commitment  to  ending  poverty. 
And  those  pillaged  small  business  owners, 
who  provided  some  stability  and  Jobs,  are 
entitled  to  more  than  a  &-7  percent  loan. 

That  leaves  the  question  of  morality.  "No 
other  living  person  has  the  right  to  decide 
what  is  moral  (right  or  wrong]  for  you," 
declares  a  new  book,  "Looking  Out  for  No.  1,  " 
rapidly  moving  up  on  best  seller  lists.  The 
same  kind  of  do-it-yourself  morality  is  also 
being  taught  in  an  increasing  number  of 
ethics  courses  In  elementary  and  high 
schools.  So  It's  hardly  surprising  so  many 
New  York  City  looters  were  able  to  look  TV 
cameras  straight  In  the  eye  and  Insist  they 
weren't  doing  anything  wrong  at  all. 


July  28,  1977 


'HAM"  OPERATOR  SAVES  SHIP 


HON.  ELLIOTT  H.  LEVITAS 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  28,  1977 

Mr.  LEVITAS.  Mr.  Speaker,  in  an  era 
which  the  news  media  would  have  us  all 
believe  is  full  of  nothing  but  ill  will  and 


evil  deeds.  It  is  refreshing  to  take  note 
of  an  act  of  a  good  Samaritan  which 
typifies  the  countless  acts  of  humaneness 
and  devotion  that  occur  daily  In  the 
world. 

I  would  like  to  cite  a  recent  example 
carried  In  the  July  18  Issue  of  the  Atlanta 
Constitution,  the  story  of  a  student  ham 
radio  operator  at  Georgia  Tech  who 
picked  up  a  distress  call  from  a  Pana- 
manian freighter  in  the  Caribbean  and 
helped  guide  the  U.S.  Coast  Guard  to  an 
11 -man  air-sea  rescue. 

This  type  of  concern  and  assistance 
by  "ham"  radio  operators  Ls  not  unusual. 
It  Is  not  just  a  hobby.  It  is  a  communi- 
cations mode  that  can  save  lives  and  help 
In  disaster  relief. 

A  striking  element  of  the  story,  to  me, 
is  that  the  Georgia  Tech  student  In  this 
Instance  was  an  exchange  student  from 
West  Germany.  There  is  no  doubt  in  my 
mind,  Incidentally,  that  the  work  of  ham 
radio  operators  all  over  the  world  is  an 
Important  factor  In  Improving  interna- 
tional relations  and  goodwill. 

It  Is  a  little  known  fact  that  virtually 
all  current  commercial  radio  techniques 
were  developed  and  pioneered  by  radio 
amateurs. 
The  article  follows: 

"Ham"  Operator  Saves  Ship 
(By  T.  L.  Wells) 
On  his  last  night  in  the  United  States,  a 
German  exchange  student  using  a  ham  radio 
at  Georgia  Tech   picked   up  a  distress  call 
from  a  Panamanian  ship  and  helped  guide 
the  Coast  Guard  to  an  11 -man  air-sea  rescue. 
Chrlstoph  Janker,   17,   was  operating  the 
radio   early   Sunday   morning   when   he  re- 
ceived  a   call   from   a   96-foot   Panamanian 

vessel,  the  "Rhinoceros,"  which  was  sinking 

about   220   miles   south  of  Jamaica   In   the 

Caribbean. 
"The  captain  said  they  had  a  water  leak," 

Janker  said  In  a  telephone  Interview.  "The 

water  was  coming  in  faster  than  they  could 

pump  It  out." 

Janker,   a   high   school   exchange   student 

from    Ravensburg,    West   Germany,   said  he 

first  picked  up  the  call  at  4:20  a.m.  Sunday. 
He    called    the    Federal    Communications 

Commission,  which  notified  the  Miami  Coast 

Guard  station. 
A  Coast  Guard  spokesman  described  the 

craft  as    "a  small  freighter"  and  said  It  was 

probably  headed  to  the  Panama  Canal  Zone. 
He    monitored    the   airwaves    until    noon, 

when  the  ship  quit  transmitting  messages. 
The  Coast  Guard  spokesman  said  an  Air 

Force   Ci30   Hercules   dropped   rubber  rafts 

to  the  floating  crew  around  noon. 
"When  I  heard  the  last  transmission,  he 

(the   captain)    said   they  did  not  have  any 

rafts  because  they  had  lost  theirs, "  Janker 

said. 
The  Coast  Guard  spokesman  said  the  11 

were  picked  up  by  the  American  freighter 

"Aquarius  "  at  6:49  pm. 
Janker,  who  plans  to  return  to  Germany 

to   begin   studying  medicine,  said  he  often 

spent  time  at  the  Georgia  Tech  radio  club. 

talking    with    ham    operators    around    the 

world. 


HELSINKI'S  UNFULFILLED 
PROMISE 


HON.  THOMAS  A.  LUKEN 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Thursday,  July  28,  1977 

Mr.  LUKEN.  I  rise  today  to  join  my 
many  colleagues  in  protesting  the  exist- 
ence of  "Helsinki's  Unfulfilled  Promise." 


July.  28,  1977 

One  particular  case  has  been  brought 
to  my  attention  by  the  gentleman  from 
Massachusetts  (Mr.  Drinan).  It  is  the 
case  of  Mr.  Lev  Blitshtein,  of  Moscow. 

Mr.  Blitshtein  was  a  chief  administra- 
tor in  the  Ministry  of  Meat  and  Dairy 
Production.  In  August  1974,  he  and  his 
family  applied  for  permission  to  leave  the 
Soviet  Union.  They  were  refused  visas 
in  January  1975,  because  of  "secret 
work"  with  which  Mr.  Blitshtein  was 
involved  through  his  position.  While  Mr. 
Blitshtein  did  seem  well  acquainted  with 
the  fields  of  agriculture  and  meat  pro- 
duction, my  information  points  out  that 
this  information  was  not  secret. 

At  that  point.  Mrs.  Blitshtein  asked 
for  emigration  visas  for  herself  and  their 
son,  Boris,  but  were  refused  because  So- 
viet officials  told  the  family  that  "it  is 
not  humane  to  separate  families,"  and 
hinted  that  the  Blitshteins  should  di- 
vorce. 

Mrs.  Blitshtein  did  divorce  her  hus- 
band so  that  she  and  her  son  could  leave, 
with  the  hope  of  reuniting  elsewhere 
with  her  husband.  Even  after  this  dras- 
tic action.  Lev  Blitshtein  was  again  re- 
fused permission  to  emigrate,  violating 
the  Helsinki  Agreement,  which  affirms 
the  right  of  the  unification  of  families. 

Mr.  Blitshtein's  son,  Boris,  wrote  of 
his  concern  for  his  father: 

My  father  has  had  no  work  since  we  first 
applied  to  leave.  I  fear  that  anything  may 
happen  to  him. 

It  has  also  been  brought  to  my  atten- 
tion that  Lev  Blitshtein  has  staged  a 
hunger  strike  in  Moscow,  and  has  been 
joined  by  his  son,  Boris,  who  fasted  in 
New  York  City.  It  is  this  kind  of  desper- 
ation that  induces  mc  to  speak  out  for 
the  human  rights  of  Lev  Blitshtein,  and 
the  many  Soviet  citizens  who  share  his 
plight. 


LOUIS  "BILL  '  HONIG 


EXTENSIONS  OF  REMARKS 

West.  A  native  of  San  Francisco,  Bill 
graduated  from  the  University  of  Cali- 
fornia at  Berkeley  in  1933. 

He  is  survived  by  his  wife.  Miriam, 
children  Louis  Honig,  Jr.,  Ann  Nadel, 
and  Sue  Weinstein,  sister,  Beth  David, 
and  eight  grandchildren. 

Louis  Honig's  death  is  a  great  loss  to 
the  city  of  San  Francisco.  We  shall  all 
miss  him.  His  many  achievements  in  our 
community,  as  well  as  in  the  business 
world,  stand  as  testimony  to  his  dedica- 
tion and  energy. 

I  am  sure  the  Members  join  me  in 
offering  condolences  to  his  family. 


HON.  JOHN  L.  BURTON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  28.  1977 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
recently.  Louis  "Bill"  Honig.  a  close  per- 
sonal friend,  died  at  age  65.  He  was  an 
active  San  Francisco  civic  leader,  phil- 
anthropist, and  executive. 

Bill  Honig  was  an  early  opponent  of 
the  war  in  Vietnam  and  an  aggressive 
fighter  for  human  rights.  In  1972  he  au- 
thored a  novel  on  Vietnam  entitled  'For 
Your  Eyes  Only:  Read  and  Destroy." 
Bill  Honig  was  a  moving  force  behind 
several  important  and  creative  organiza- 
tions in  San  Francisco.  Including  KQED- 
TV,  the  Fromm  Institute,  the  Family 
Club,  Concordia-Argonaut  Club,  and 
Ramparts  magazine.  Bill  was  also  an 
early  supporter  of  the  State  of  Israel  and 
led  an  Israel  bond  drive  in  San  Fran- 
cisco. 

Bill  Honig  was  chairman  of  the  board 
of  Poote,  Cone,  Belding  and  Honig  in 
San  Francisco.  Under  his  management 
and  leadership,  the  firm  grew  to  become 
the   largest  advertising  agency  in  the 


IS  CARTER  TAKING  AIM  AT  GUN 
RIGHTS 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  28.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
long-awaited  Carter  offensive  against 
the  right  to  keep  and  bear  arms  appears 
about  to  begin.  According  to  a  story  in 
today's  Christian  Science  Monitor,  with- 
in the  next  2  weeks  the  administration 
is  expected  to  unveil  its  proposal  aimed 
against  the  handgun. 

The  Carter  initiative  is  reported  to 
contain  a  ban  on  the  sale,  manufacture, 
and  assembly  of  the  so-called  Saturday 
Night  Special.  Other  features  include  a 
cooling-off  period  between  the  sale  and 
delivery  of  a  handgun  and  a  major  in- 
crease in  the  license  fee  for  gun 
dealers. 

The  stage  has  already  been  set  for  this 
action.  Carter  advisers  have  been  work- 
ing closely  with  gun  control  leaders. 
Charles  Orasin,  executive  director  of  the 
antigun  group,  the  National  Council  to 
Control  Handguns— NCCH— calls  the  re- 
lationship an  "unprecedented  dialog." 
Hamilton  Jordan,  top  Presidential  ad- 
viser, recently  wrote  the  NCCH  the 
following: 

I  am  sure  that  you  will  find  that  the  ad- 
ministration's efforts  In  the  area  of  gun  con- 
trol win  move  in  the  direction  which  your 
organization  advocates. 

Strong  grassroots  opposition  killed 
restrictive  gun  control  legislation  in  the 
94th  Congress.  Apparently  the  citizens 
of  this  Nation  will  have  to  stand  up  again 
in  order  to  protect  their  second  amend- 
ment rights. 

The  article  follows : 

Carter  Gun-Control  Legislation: 

A  Preview 

(By  Peter  C.  Stuart) 

Washington. — The  long  official  silence  here 
on  handgun  control  appears  about  to  be 
broken— with  a  bang— by  the  Carter  admin- 
istration. 

Sometime  within  the  next  two  weeks  the 
White  House  is  expected  to  propose  legisla- 
tion curbing  the  nation's  fast-growing  and 
loosely  regulated  arsenal  of  private  hand- 
guns, according  to  persons  consulted  In  draft- 
ing the  bill. 

The  recommended  bill,  submitted  to  the 
President  by  the  Department  of  Justice  a 
week  ago,  is  hailed  by  one  gun-control  leader 
familar  with  it  as  ""excellent." 
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Mr.  Carter,  who  has  lowered  his  sUhouette 
on  handgun  controls  since  ringingly  endors- 
ing them  during  the  campaign,  is  expected 
to  accept  most  of  the  recommendations. 

The  legislation's  provisions  are  closely 
guarded,  but  are  reported  by  those  close  to 
their  preparation  to  include : 

A  ban  on  the  manufacture,  assembly,  and 
sale  of  the  cheap,  poorly  constructed,  and 
easily  concealed  handguns  known  as  "Satur- 
day night  specials,"  shown  to  be  used  in 
roughly  one-half  of  the  nation's  handgun 
crimes. 

This  central  feature  is  said  to  be  patterned 
after  the  ban  approved  by  the  House  Ju- 
diciary Committee  last  year  (and  in  similar 
form  by  the  Senate  in  previous  years) . 

A  "cooling  off"  period  between  sale  and 
delivery  of  a  handgun;  a  ban  on  private  citi- 
zens buying  more  than  one  handgun  per 
month;  a  steep  hike  in  the  current  $10  li- 
cense fee  for  gun  dealers  to  weed  out  edge- 
of-the-law  suppliers — all  House  committee 
bill  provisions  of  proven  political  accept- 
ability. 

A  fixing  of  some  sort  of  enforceable  re- 
sponsibility upon  a  handgun  owner  whose 
firearm  changes  hands  through  private  sale, 
exchange,  loss,  or  other  noncommercial 
transfer. 

Such  a  presidential  proposal  would  fall 
short  of  the  sweeping  (and  highly  contro- 
versial) restrictions  urged  by  some  more  ex- 
treme gun -control  advocates — such  as  a  ban 
on  the  production  and  sale  of  all  nonsportlng 
handguns,  or  confiscation  of  existing  hand- 
guns. 

""I  am  sure,"  chief  presidential  assistant 
Hamilton  Jordan  wrote  recently  to  one  gun- 
control  group  which  favors  a  gradualist  ap- 
proach (the  National  Council  to  Control 
Handguns),  "that  you  will  find  that  the 
administration's  efforts  In  the  area  of  gun 
control  will  move  In  the  direction  which  your 
organization  advocates.  .  .  ." 

An  aide  of  one  congressional  gun-control 
leader  who  prefers  farther-reaching  handgun 
controls.  Rep.  Abner  J.  Mikva  (D)  of  Illinois, 
concedes  that  it  would  be  politically  "un- 
realistic" for  Mr.  Carter  to  issue  a  hard-line 
proposal  on  this  touchy  issue. 

"The  key."  he  says,  "will  be  how  it  is  pre- 
sented and  how  visible  the  administration 
becomes  in  supporting  it." 

But  the  Carter  administration — the  first 
since  Lyndon  B.  Johnson's  to  flatly  endorse 
handgun  controls — already  has  achieved  one 
dramatic  departure  in  firearms-policy  for- 
mation. 

While  the  Nixon  and  Ford  staffs  are  known 
to  have  consulted  gun  manufacturers  and 
the  National  Rifle  Association,  Carter  advisers 
have  worked  closely  with  gun-control 
leaders. 

One  of  them.  Charles  J.  Orasin.  executive 
director  of  the  National  Council  to  Control 
Handguns,  calls  the  new  relationship  "an 
unprecedented  dialogue." 

With  handgun-control  proponents  now  oc- 
cupying the  White  House  and  speaker's  chair 
in  the  House  of  Representatives  (Rep.  Thom- 
as P.  O'Neill  Jr.  of  Massachusetts) ,  and  much 
of  the  legislative  spadework  completed  last 
year,  gun-curb  lobbyists  such  as  Mr.  Orasin 
say  Carter  legislation  could  win  prompt  ac- 
tion m  Congress. 


HELSINKI'S    UNFULFILLED    PROM- 
ISE:  VENIAMIN  BOGOMOLNY 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Thursday,  July  28,  1977 
Mr.  RODINO.  Mr.  Speaker,  I  feel  com- 
pelled to  join  my  colleagues  in  speaking 
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out  on  behalf  of  the  Soviet  Jewish  fam- 
ilies and  individuals  who  have  been  de- 
nied permission  to  emigrate  to  Israel. 
Despite  a  pledge  to  abide  by  the  Hel- 
sinki Final  Act.  the  Soviet  Government 
has  continually  violated  the  human 
rights  provisions  in  that  act. 

One  case  in  point  is  Veniamin  Volko- 
vich Bogomolny,  a  Soviet  Jew,  who  first 
applied  for  an  exit  visa  in  November 
1972.  In  April  1973,  Bogomolny  learned 
that  although  his  immediate  family 
would  be  allowed  to  emigrate,  his  appli- 
cation had  been  rejected  on  the  so-called 
grounds  of  "national  security."  Soon 
after  his  request  had  been  denied,  Bogo- 
molny's  telephone  was  disconnected  by 
government  officials  in  an  attempt  to 
isolate  him  from  his  friends.  When  he 
was  assaulted  and  his  apartment  ran- 
sacked in  1975,  his  complaint  to  the  au- 
thorities was  ignored.  Despite  threats  on 
his  life,  the  Soviet  Government  has  re- 
fused to  acknowledge  his  troubles  or 
allow  him  to  leave  the  country.  In  order 
to  survive  Bogomolny  is  forced  to  live  in 
semiseclusion. 

In  the  past  5  years,  many  of  Bogo- 
molny's  friends,  who  applied  for  visas 
with  him  in  1972,  subsequently  have  been 
allowed  to  emigrate.  Bogomolny's  family 
is  still  longing  for  him  to  join  them  in 
Israel.  Yet,  this  innocent  young  man.  for 
no  other  reason  other  than  that  he  is 
Jewish,  is  forced  to  remain  in  the 
U.S.S.R.  and  be  subjected  to  a  life  of 
isolation,  interrogation,  and  harassment. 
Mr.  Speaker,  we  have  a  commitment 
to  carry  out  our  obligations  under  the 
Helsinski  agreement  and  to  recognize 
those  who  do  not  honor  it.  The  treat- 
ment of  Veniamin  Bogomolny  clearly 
seems  to  be  in  violation  of  the  treaty,  and 
for  the  United  States  to  ignore  such  in- 
stances would  compromise  our  own  com- 
mitment to  human  rights  and  liberties 
for  all  people. 


EXTENSIONS  OF  REMARKS 

LUe  Insurance  (cash  value) 3,  988.  01 

Total  assets. 139.835.71 

LIABILmCS 

Mortgage      on      real      property 

(Washington,  D.C.) 64,367.07 

Unsecured    loan 11,0(X).  00 

Automobile    loan 3, 176.  (X) 

Secured  loan 9,960.00 

ToUl    liabilities 78.493.07 

Net  worth 61.  332.  64 

INCOME 

Salary    44,600.00 

Honoraria 1.700.00 

Interest  (savings  account) 45.66 

Dividend   Income 80.67 

TAXXS  PAIS 

Federal    6,422.00 

State  of  Wisconsin 2,257.98 

Other 658.80 
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THE  HUMANITY  OF  THE  UNBORN 

HON.  ROMANO  L.  MAZZOLI 

or  RTNTTTCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28.  1977 


PERSONAL  FINANCIAL  STATEMENT 

HON.  ROBERT  W.  KASTEN.  JR. 

or  wi3cowsn« 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28.  1977 

Mr.  KASTEN.  Mr.  Speaker,  I  am  to- 
day inserting  in  the  Record  a  consoli- 
dated financial  statement  which  de- 
scribes my  assets,  liabilities,  net  worth, 
income,  and  taxes  paid  in  1976: 
Consolidated  Financial  Statement  op  Con- 
gressman Bob  Kasten.  Dec.  31.  1976 

ASSETS 

Savings  account $894.58 

Checking   account 482.04 

Automobile      (1975     Ford     Ora- 

nada)     3.800.00 

Real     estate-residential     (Wash- 
ington. DC  ) 62.500.00 

Common  stock: 

Shoneys  Big  Boy— 300  shares.  4.  650  00 

Columbia  Pictures— 506  shares  3.921.00 

Leeds  Shoes.  Inc  — l.lOO  shares  no.  00 

Life  Investors— 387  shares 2.  789.  31 

City  Investing— 2  shares 36.  50 

Household  goods  and  other  per- 
sonal   property 15.000  00 

U.S.     Civil     Service     retirement 

f^"**  - 6.693.  77 

Burleigh    Associates 6.000.00 

Town  and  Country  Shop 20.  000  OO 


Mr.  MAZZOLI.  Mr  Speaker,  I  com- 
mend to  the  attention  of  this  body  the 
following  editorial  by  our  distinguished 
colleague,  the  Honorable  Henry  Hyde, 
which  appeared  in  the  July  25  Washing- 
ton Post. 

The  abortion  issue  is  difficult  and  it  is 
certainly  controversial. 

However.  I  am  in  total  agreement  with 
Congressman  Hyde's  position  on  this 
complex  subject.  His  stance  is  correct 
and.  in  my  judgment,  it  is  the  appropriate 
posture  for  a  humane  and  civilized  so- 
ciety to  take  with  regard  to  the  taking  of 
human  life : 

The  Humanity  of  the  Unborn 
(By  Henry  J.  Hyde) 
The  pages  of  The  Washington  Post  (and 
most  newspapers,  for  that  matter)  have  been 
crowded  with  editorials,  cartoons  and  col- 
umns deploring  congressional  action  with- 
holding federal  funds  for  abortions  One 
would  think  that  those  of  us  who  are  trying 
to  preserve  the  right  to  life  of  the  unborn 
are  heartlessly  cruel  zealots,  unthinking  and 
uncaring  about  the  human  problems  involved 
in  unwanted  pregnancies. 

It  is  more  than  a  matter  of  emphasis  (preg- 
nant woman  vs  unborn  child).  It  Is  rather 
a  question  of  fundamental  values,  the  nature 
of  human  life  itself  and  the  government's 
essential  role  In  protecting  the  Innocently 
weak  and  defenseless  against  those  who  hold 
the  power  of  life  and  death  over  their  lives 
First  and  foremost,  it  is  essential  to  focus 
on  Just  what  an  abortion  Is:  the  killing  of 
human  life.  If  I  believed  that  the  unborn 
was  less  than  human,  that  the  fetus  was 
some  sort  of  tumor — a  collection  of  randomly 
multiplying  cells- -then  all  the  reasons  for 
killing  it  would  make  some  sense  But  medi- 
cal science  tells  as  the  unborn  is  human  life 
An  editorial  in  the  September  1970  California 
Medicine,  the  official  Journal  of  the  Califor- 
nia Medical  Association,  says: 

"Since  the  old  ethic  has  not  yet  been  fully 
displaced  it  has  been  necessary  to  separate 
the  Idea  of  abortion  from  the  Idea  of  killing, 
which  continues  to  be  socially  abhorrent  The 
result  has  been  a  curious  avoidance  of  the 
sclentinc  fact  which  everyone  really  knows, 
that  human  life  begins  at  conception  and  is 
continuous  whether  intra-  or  extra-uterine 
until  death  The  very  considerable  semantic 
gymnastic  which  are  required  to  ration- 
alize   abortion    as    anything    but    taking    • 


human  life  would  be  ludicrous  If  they  were 
not  often  put  forth  under  socially  Impec- 
cable auspices." 

If  abortion  is  a  good,  or  even  a  neutral  act, 
then  some  rational  argument  can  be  made 
on  its  behalf.  On  the  other  hand,  if  It  U  the 
killing  of  an  Innocent  (although  possibly 
Inconvenient)  human  life,  then  have  we 
really  moved  very  far  from  Dachau? 

That  the  unborn  Is  a  human  life  Is  a  bio- 
logical fact,  not  a  theological  one.  Dr.  Ber- 
nard Nathanson.  former  director  of  the  Cen- 
ter for  Reproductive  and  Sexual  Health  In 

New  York,  which  U  described  as  "the  llrst 

and  largest — abortion  clinic  in  the  Western 
World."  has  had  an  Interesting  change  of 
heart  and.  although  he  still  supports  abor- 
tion in  some  cases,  his  comments  are  worth 
pondering : 

"We  must  courageously  face  the  fact — fi- 
nally— that  human  life  of  a  special  order  Is 
being  taken.  And  since  the  vast  majority  of 
pregnancies  are  carried  successfully  to  term, 
abortion  must  be  seen  as  the  Interruption  of 
a  process  that  would  otherwise  have  pro- 
duced a  citizen  of  the  world.  Denial  of  this 
reality  Is  the  crassest  kind  of  moral  evasive- 
ness." 

The  argument  U  often  made  that  the  so- 
called  Hyde  Amendment  denies  to  poor  wom- 
en the  ability  to  obtain  an  abortion  readily 
available  to  middle-class  and  wealthy  wom- 
en. The  ability  of  women  to  pay  for  their 
abortions  doesn't  make  the  killing  of  their 
unborn  children  any  more  proper.  The  real 
question  Congress  must  face  is  whether  the 
taxpayers  shall  pay  for  the  killing. 
taking  exception 
To  those  who  say  we  are  seeking  to  Im- 
pose our  religious  concepts  upon  others,  I 
can  only  say  that  the  commandment  against 
killing  has  been  a  part  of  the  criminal  law 
of  every  civilized  sUte  for  centuries.  Religion 
Indeed  says  "Thou  shalt  not  kill,"  but  It  is 
biology,  not  religion,  that  teaches  us  that  a 
fetus  Is  human  life — not  potential  human 
life,  but  human  life  with  potential! 

Abortion  Is  violence.  There  ought  to  be 
human  answers  to  the  human  problems  of 
unwanted  pregnancies.  The  woman's  "right 
to  choose"  ought  to  remain  fully  valid  until 
she  conceives — and  then  there  is  a  victim 
whose  "right  to  life"  deserves  consideration. 
Actually,  birth  is  simply  a  change  of  ad- 
dress. 

I  should  like  to  share  with  you  the  views 
expressed  nearly  40  years  ago  during  World 
War  II  by  Dr.  Joseph  D.  DeLee.  a  leader  in 
modern  obstetrical  practice,  which  was 
printed  in  the  1940  edition  of  the  Yearbook 
of  Obstetrics  and  Gynecology: 

"At  the  present  time,  when  rivers  of  blood 
and  tears  of  innocent  men.  women  and  chil- 
dren are  (lowing  in  most  parts  of  the  world, 
it  seems  almost  silly  to  be  contending  over 
the  right  to  life  of  an  unknowable  atom  of 
human  flesh  in  the  uterus  of  a  woman. 

"No.  it  Is  not  silly.  On  the  contrary.  It  Is 
of  transcendent  Importance  that  there  be  in 
this  chaotic  world  one  high  spot,  however 
small,  which  is  safe  against  the  deluge  of 
Immorality  and  savagery  that  is  sweeping 
over  us.  That  we.  the  medical  profession, 
hold  to  the  principle  of  the  sacredness  of 
human  life  and  of  the  rights  of  the  Individ- 
ual, even  though  unborn.  Is  proof  that  hu- 
manity Is  not  yet  lost  .  .  ." 


SMALL  BUSINESSES  AND  INDIVID- 
UALS ENCOURAGED  TO  PARTICI- 
PATE IN  SOLAR  R.  &  D. 


HON.  MIKE  McCORMACK 

or   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  July  28.  1977 

Mr.   McCORMACK    Mr.   Speaker,   as 
part  of  the  Energy  Research  and  De- 
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velopment  Administration's  effort  to  in 
volve  individuals  and  small  businesses 
in  solar  R.  &  D.  the  ERDA  has  an- 
nounced plans  to  award  more  than  $800.- 
000  for  research  projects  in  solar  heat- 
ing and  cooling  systems. 

The  grant  money  will  be  parceled  out 
among  14  small  businesses,  4  individ- 
uals, and  2  universities. 

In  our  national  effwt  to  explore  and 
perfect  use  of  new  energy  sources  it  is 
important  that  we  consider  and  utilize 
the  talent  and  expertise  of  individuals 
and  small  businesses  whose  innovation 
and  knowledge  are  frequently  over- 
looked. 

The  ERDA  statement,  providing  In- 
formation on  this  subject,  is  as  follows: 
Twenty  Selected  To  Develop  Simple  Solar 
Heating  and  Cooling  Systems 
Fourteen  small  btistnesses,  four  Individ- 
uals and  two  universities  have  been  chosen 
by  the  Energy  Research  and  Development 
Administration  (ERDA)  to  design  and  de- 
velop simple,  innovative  solar  heating  and 
cooling  systems. 

The  twenty  were  selected  by  ERDA  for 
negotiations  for  research  development  and 
design  projects  involving  passive  and  hybrid 
solar  systems.  In  a  passive  system,  heat  or 
cooling  Is  transferred  through  a  building  by 
natural  convection,  conduction,  or  radiation. 
A  hybrid  unit  Is  one  that  is  primarily  passive 
but  uses  a  minimum  of  automatic  controls, 
fans  or  pumps  to  Improve  circulation. 

According  to  Dr.  Henry  Marvin.  Director 
of  ERDA's  Division  of  Solar  Energy,  these 
research  projects  make  up  one  phase  of  an 
overall  program  aimed  at  developing  better, 
more  economical  solar  components  and  sys- 
tems for  heating  and  cooling  buildings. 

The  twenty  projects  were  chosen  from  120 
submitted  to  ERDA's  Division  of  Solar 
Energy  In  response  to  a  Program  Research 
and  Development  Announcement  (PRDA 
EO-77-D-29-0005)    Issued  last  March. 

"As  part  of  ERDA's  effort  to  encourage 
small  businesses  and  Individuals  to  partici- 
pate in  its  plan  for  the  research  and  develop- 
ment of  Improved  solar  technology,  re- 
sponses to  this  solicitation  were  accepted 
only  from  universities,  small  businessmen, 
and  private  citizens",  said  Dr.  Marvin. 

A  total  of  more  than  $800,000  for  research 
projects  Is  expected  to  be  awarded  to  the 
following: 

Ames  Design  Collaborative.  Ames  Iowa; 
"Experimental  and  Theoretical  Study  of  the 
Thermal  Performance  of  a  Hybrid  Solar  Resi- 
dence for  the  Farm  of  Today  and  Tomorrow 
at  Living  History  Farms.  Urbandale.  Iowa" 
The  Architectural  Alliance.  Minneapolis. 
Minnesota;  "Llndeberg  Residence" 

Banwell.  White  and  Arnold.  Incorporated. 
Hanover.  New  Hampshire;  "White  Mountain 
School  Faculty  Housing  and  Dormitory" 

Earth  Integral  of  Living  Systems,  winters. 
California;  "Suncatcher  Monitoring  Project" 
Elkonlx    Corporation.    Burlington,    Massa- 
chusetts; "Passive  Solar  Collector/Connector 
Incorporating  Energy  Storage" 

Energy  Engineering  Group,  Incorporated. 
Idaho  Springs.  Colorado;  "Experimental  In- 
vestigation of  the  Trombe  Wall  Passive  Solar 
Energy  System 

Poster-Miller  Associates.  Incorporated, 
Waltham.  Mas;achusetts;  "Development  of  a 
Passive  Heating  and  Cooling  System  Using 
a  Pumped  Heat  Pipe" 

Mr.  Harold  R.  Hay.  Los  Angeles,  California; 
"Low -Cost  Passive  Design" 

Institute  of  Energy  Conversion,  University 
of  Delaware.  Newark,  Delaware;  "The  Appli- 
cation of  Phase  Change  Materials  in  Passive 
Solar  Systems" 

Kalwall  Corporation,  Manchester,  New 
Hampshire;  "Low  Cost  Modular  Passive  Solar 
Furnace  System  Development" 
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Living  Systems,  Winters,  California:  "An 
Integrated  Passive  Heating  and  Cooling  Sys- 
tem" 

Londe-Parker-Mlchaels,  Incorporated,  St. 
Louis,  Missouri;  "Retrofit  of  an  Existing 
Masonary  Home  for  Solar  Passive  Space 
Heating:  A  Demonstration  and  an  Experi- 
ment" 

Miami  University,  Oxford,  Ohio;  "Analysis 
of  Performance  of  Passive  Solar  Heated 
Patoka  Nature  Center" 

Mr.  Norman  B.  Caimders,  Weston,  Mas- 
sachusetts; "Evaluation  of  the  Costs  and 
Performance  of  Five  Ways  of  Solar  Heat- 
ing" 

Princeton  Energy  Group,  Princeton,  New 
Jersey;  "Passive  Water-Wall  and  Focusing 
Roof  Aperture  Solar  Heating  and  Building 
Experiments" 

The  Solar  Room  Company,  Incorporated, 
Taos,  New  Mexico;  "Performance  Analysis 
of  a  Double  Polyethylene  Inflated  Hybrid 
Solar  Space  Heating  System" 

Ueland  and  Junker.  Architects  and  Plan- 
ners. Philadelphia.  Pennsylvania:  "Solar 
Atrium :  A  Hybrid  Solar  Heating  and  Cooling 
System" 

Mr.  Ralph  E.  Watts,  Idaho  Falls,  Idaho; 
"Air  Jet  Design  and  Monitor  Hybrid  Air 
Collection  System" 

Wessling  Consulting,  Albuquerque,  New 
Mexico;  "Passive  Retrofit  Research  on  an 
Existing  Dwelling" 

Ting  Manufacturing  Corporation  and 
Earth/Life  System  Design.  Gardena,  Cali- 
fornia; "Passive  Nocturnal  Cooling  Building 
Research" 
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change  the  Federal  law  to  liberalize  the  ex- 
cess earnings  provision  of  the  Social  Security 
Law;  and  be  It  further 

Resolved.  That  copies  of  this  resolution  be 
transmitted  to  the  presiding  officers  of  each 
House  of  the  Congress  of  the  United  States 
and  to  each  Senator  and  Representative 
from  Pennsylvania  In  the  Congress  of  the 
United  States  and  the  President  of  the 
United  States  and  to  the  Federal  Council  on 
Aging. 


GENERAL  ASSEMBLY  OF  PENNSYL- 
VANIA MEMORIALIZES  CONGRESS 
TO  LIBERALIZE  SOCIAL  SECU- 
RITY EARNINGS  PROVISION 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Thursday,  July  28,  1977 

Mr.  EILBERG.  Mr.  Speaker,  the 
General  Assembly  of  Pennsylvania  has 
unanimously  adopted  Senate  Concurrent 
Resolution  208,  memorializing  the  Con- 
gress to  liberalize  the  excess  earnings 
provision  of  the  Social  Security  Act. 

In  adopting  this  resolution,  the  gen- 
eral assembly  has  made  clear  the  depth 
of  its  concern  for  retired  people  who,  in 
the  language  of  the  resolution,  "have  al- 
ready paid  their  dues  to  the  Nation's 
economic  well-being."  I  am  pleased,  Mr. 
Speaker,  to  place  in  the  Record  the  full 
text  of  this  resolution : 

Resolution 


Whereas.  Many  retired  people  receive  only 
Social  Security  benefits;  and 

Whereas.  Some  people  also  have  substan- 
tial Investment  income,  in  addition  to  Social 
Security;   and 

Whereas.  People  under  the  age  of  72  with- 
out other  income  desiring  to  increase  their 
standard  of  living  are  penalized  when  the 
Individual  earns  over  $3,000  a  year  because 
Social  Security  benefits  are  reduced:  and 

Whereas.  In  contrast,  people  over  the  age 
of  72  and  those  with  substantial  income 
from  sources  other  than  wages  are  not 
penalized:  and 

Whereas,  Something  more  should  be  done 
for  these  citizens  who  have  already  paid  their 
dues  to  the  Nation's  economic  well-being; 
therefore  be  It 

Resolved,  (the  House  of  Representatives 
concurring),  That  the  General  Assembly  of 
the  Commonwealth  of  Pennsylvania  memo- 
rialize the  Congress  of  the  United  States  to 


WE  MUST  NOT  SELL  OUT  TAIWAN 

HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28,  1977 

Mr.  McDonald.  Mr.  Speaker,  it  ap- 
pears that  the  number  of  countries  in  the 
world  today  who  can  still  feel  we  will 
honor  our  treaty  obligations  to  them  is 
growing  smaller.  Daily,  we  appear  to  be 
discarding  or  moving  away  from   our 
former  allies  and  closer  to  our  avowed 
enemies.  One  of  the  most  clear  cut  cases 
in  that  respect  is  our  disengagement 
from  support  of  Taiwan  in  our  efforts  to 
"normalize" — whatever  that  means — our 
relations  with  Communist  China.  Admin- 
istration   spokesmen    pontificate   about 
various  nations  violating  human  rights, 
but  insist  on  continuing  to  cuddle  up  to 
one  of  the  world's  greatest  alltime  viola- 
tors of  human  rights — Red  China.  His- 
tory may  well  record  that  U.S.  foreign 
policy  underwent  a  fit  of  insanity  during 
this  period.  One  can  only  hope  that  the 
patient  will  recover  and  that  we  will  not 
sacrifice  our  years  of  friendship  with  Free 
China  in  chasing  the  will-o'-the-wisp  of 
"normal  relation,"  if  such  a  thing  is  ever 
possible  with  a  Communist  nation.  Re- 
cently, Allan  Brownfeld  wrote  a  column 
on  this  subject  which  made  the  case  for 
maintaining  relations  with  Taiwan  very 
well.  It  is  inserted  at  this  point  as  it  ap- 
peared in  the  Lima  News  on  July  18. 
1977.  I  commend  it  to  the  attention  of 
my  colleagues: 

We  Must  Not  Sell  Out  Taiwan 
(By  Allan  C.  Brownfeld) 
Secretary  of  State  Vance  Is  now  planning 
his  trip  to  Taiwan  in  August  and,  as  he  does, 
pressures  are  mounting  for  the  U.S.  to  aban- 
don Taiwan  and  "normalize"  Its  relations 
with  Communist  China. 

One  Indication  of  how  strongly  the  Com- 
munist Chinese  feel  on  this  question  came  In 
an  unusually  tough  statement  from  Vice 
Premier  LI  Hslen-nlen,  who  met  on  July  4 
with  Adm.  Elmo  Zumwalt  while  he  was  visit- 
ing China. 

Vice  Premier  Li  said  the  following:  "As  to 
when  and  In  what  way  the  Chinese  people 
are  to  liberate  their  sacred  territory  of 
Taiwan,  that  Is  entirely  China's  Internal  af- 
fair, which  brooks  no  Interference." 

Writing  from  Peking,  Ross  Munro  of  the 
Toronto  Globe  and  Mall  noted,  "The  state- 
ment was  another  Chinese  rebuff  of  U.S. 
probes  for  some  sort  of  direct  or  Indirect  as- 
surance from  Peking  that  It  does  not  Intend 
to  use  military  force  to  reunite  Taiwan  with 
the  mainland." 

After  his  meeting  with  Vice  Premier  LI, 
Admiral  Zumwalt  said  that  he  "detected  no 
flexibility"  In  the  Chinese  position  In  regard 
to  Taiwan.  One  week  earlier,  Secretary  Vance 
had  urged  China  to  Join  the  U.S.  In  mutual 
efforts  to  normalize  relations,  but  added  that 
the  U.S.  "places  Importance  on  the  peaceful 
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settlement  of  the  Taiwan  question  by  the 
Chinese  themselves." 

Vice  Premier  LI  appeared  to  be  responding 
to  the  Vance  statement  when  he  declared 
that  the  U.S.  must  take  the  following  steps 
of  disengagement  from  Taiwan:  "Severance 
of  diplomatic  relations,  withdrawal  of  Its 
troops,  and  abrogation  of  the  defense 
treaty — and  none  of  the  three  can  be  dis- 
pensed with." 

The  Idea  of  the  men  In  Peking  determin- 
ing U.S.  policy  Is  Itself  a  shocking  presump- 
tion on  their  part.  Unfortunately,  there  Is 
some  evidence  that  the  Carter  administra- 
tion Is  In  the  process  of  submitting  to  their 
demands. 

In  a  major  si>eech  concerning  U.S.  Asia  pol- 
icy delivered  to  the  Asia  Society  on  June  29. 
Secretary  Vance  appeared  to  be  paving  the 
way  toward  a  fruitful  visit  to  Peking  In  Au- 
gust. Some  observers  found  It  significant 
that  the  speech  omitted  mention  of  Ameri- 
can guarantees  for  Taiwan,  although  State 
Department  officials  stress  that  there  has 
been  no  change  In  the  status  of  the  Ameri- 
can Security  Treaty  with  Taiwan. 

Yet,  one  Taipei  newspaper  declared,  "The 
Secretary  of  State's  address  could  be  con- 
strued as  a  calculated  Insult  to  this  coun- 
try. Secretary  Vance  Is  associating  himself 
with  the  Machiavellianism  of  Richard  Nixon. 
He  Is  not  standing  on  the  Carter  platform  of 
morality  and  human  rights." 

Already,  the  U.S.  seems  to  be  taking  steps 
away  from  its  commitment  to  Taiwan.  The 
U.S.  had  reduced  Its  military  forces  on  Tai- 
wan from  10.000  at  the  time  of  the  Shanghai 
Communique  In  1972  to  1.400  at  the  present 
time.  The  Military  Assistance  and  Advisory 
Oroup  has  been  reduced  to  35  members, 
largely  concerned  with  the  cash  sales  of  mili- 
tary materiel. 

When  the  Carter  Administration  may  be 
toying  with  the  Idea  of  abandoning  the  U.S. 
commitment  to  Taiwan,  there  are  powerful 
pressures  at  work  which  would  make  this  a 
costly  political  decision.  The  State  Depart- 
ment has  been  receiving  cables  from  Its  em- 
bassies all  over  non-Communist  Asia  reflect- 
ing concern  on  the  part  of  our  Asian  allies 
that  the  U.S.  is  withdrawing  from  Its  com- 
mitments In  the  region. 

Beyond  this,  support  In  the  Congress  for 
Taiwan  Is  perhaps  as  strong  as  ever.  On  a  re- 
cent visit  to  Taipei.  Sen.  John  Sparkman. 
D-Ala..  chairman  of  the  Senate  Foreign  Rela- 
tions Committee,  asserted  that  the  U.S.  "will 
not  alter  its  relations  with  the  Republic  of 
China"  while  seeking  normalization  of  rela- 
tions with  Peking.  Senator  Sparkman  noted. 
"It  seems  to  me  that  it  Is  both  unwise  and 
unnecessary"  to  accept  Peking's  terms  to  es- 
tablish normal  relations.  Many  othr-s  In  the 
House  and  Senate — from  both  parties — have 
echoed  this  view. 

There  are  also  many  In  the  U.S.  who  argue 
that  the  Carter  administration's  embrace  of 
Peking  Is  In  direct  contradiction  to  Its  hu- 
man rights  pKJllcy  Professor  David  N.  Rowe 
of  Yale  University  states.  "If  President  Car- 
ter really  does  mean  not  to  'embrace'  dicta- 
torships, he  should  Immediately  cancel  Sec- 
retary of  State  Vance's  plan  to  visit  Peking 
In  August  to  advance  normalization  of  rela- 
tions with  the  Red  regime  there.  Or  Is  the 
Carter  administration  In  reality  so  afraid  of 
the  Soviet  Communists  ...  Its  seems  to  em- 
brace the  Chinese  Communist  dictatorship?" 
Quietly,  the  Carter  administration  has 
been  taking  a  variety  of  actions  against  the 
Republic  of  China  The  Stite  Department 
has  discouraged  any  American  companies 
from  partlclnatlng  In  any  oil  and  gas  ex- 
ploration off  the  coast  of  Taiwan  and  has 
requested  that  the  termination  of  a  $917,000 
contract  between  the  Republic  of  China  and 
M.I.T.  stating  that  the  program  "Is  not  In 
the  furtherance  of  this  foreign  policy  .  .  . 
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of  the  U.S."  If  we  were  not  preparing  to 
abandon  Taiwan,  what  Is  the  purpose  of 
such  actions? 

Even  those  on  Taiwan  who  disagree  with 
the  Nationalist  government  are  shocked  at 
the  heavy-handedness  of  what  appears  to  be 
U.S.  policy.  One  of  Taiwan's  anti-government 
politicians  said:  "You  gave  us  to  Chiang  Kai- 
Shek  and  now  someday  you  are  going  to  turn 
us  over  to  the  Communists.  Carter  talks 
about  morality.  He  should  know  we  want  to 
be  Independent.  It  U  going  to  be  a  sad  day 
for  the  Taiwanese." 

Hopefully,  those  Americans  concerned 
with  keeping  our  commitments  will  see  to  It 
that  that  sad  day  never  arrives. 


July  28,  1977 


"THE  CARTER  ADMINISTRATION'S 
COCA-COLA  SUGAR  PROGRAM- 
OPEN  GOVERNMENT?- 


HON.  STEVEN  D.  SYMMS 

or  n>AHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  28.  1977 

Mr.  SYMMS.  Mr.  Speaker,  coming 
from  a  sugar  producing  district  in  Idaho 
I  have  witnessed  first  hand  what  has 
been  happening  to  sugar  producers — 
both  cane  growers  in  the  South  and  beet 
growers  in  the  West — under  the  policies 
of  the  Carter  administration.  It  seems, 
Mr.  Speaker,  that  the  "cabinet  concept" 
of  executive  branch  government  may 
have  broken  down  as  evidenced  by  a 
confidential  memorandum  to  the  Presi- 
dent from  advisor  Stuart  Eizenstat 
dated  July  7,  1977.  The  Eizenstat  memo 
states  that  Agriculture  Secretary  Bob 
Bergland  and  trade  negotiator  Bob 
Strauss  continue  to  support  the  present 
administration  sugar  program  of  a  two- 
penny subsidy  for  domestic  growers  as 
opposed  to  countcrvaling  duties  or  im- 
port quotas  against  foreign  subsidized 
sugar. 

Yet.  in  testimony  before  a  Senate  fi- 
nance subcommittee.  Secretary  Bergland 
indicated  that  the  present  program,  in 
his  opinion,  was  not  working  and  that 
domestic  growers  were  being  ruined.  Mr. 
Strauss  had  voiced  similar  opinions.  But 
apparently  this  information  has  been 
covered  up  and  kept  from  the  President. 

All  of  this  was  reported  in  the  Evans 
and  Novak  column  in  today's  Washing- 
ton Post.  I  continue  to  be  amazed.  Mr 
Speaker,  by  the  almost  daily  revelations 
of  suppression  and  coverups  in  the  Car- 
ter administration  In  recent  weeks  we 
have  had  revealed  to  us  a  coverup  in 
ERDA  estimates  of  natural  gas  supplies 
that  could  result  from  deregulation  of 
prices,  Mr.  Carter's  blatant  about  face 
in  his  position  of  gas  deregulation  from 
that  taken  during  his  campaign,  the  sup- 
pression of  ERDA  publications  on  nu- 
clear energy,  and  indications  of  admin- 
istration involvement  in  the  suppression 
of  a  defense  report  by  the  Library  of 
Congress'  Congressional  Research  Serv- 
ice that  contradicted  administration 
statements  about  the  growth  of  Soviet 
military  power  vis-a-vis  the  United 
States. 

Now  we  have  the  latest  revelation 
about  the  sugar  program  and  the  Coca- 
Cola  connection.  I  urge  my  colleagues  to 


read  the  following  Evans  and  Novak  ar- 
ticle: 

Brrrra  Stjcar  fob  the  Coca-Cola 
Connection? 

Political  schizophrenia  has  led  two  mem- 
bers of  President  Carter's  cabinet  to  take 
one  position  In  private  and  another  In  public 
on  Increasingly  troublesome  sugar  policy, 
raising  questions  about  the  Impact  here  of  a 
single  corporation:  the  Coca-Cola  Co. 

Atlanta-based  Coca-Cola,  which  buys  10 
per  cent  of  all  home-grown  or  Imported  sugar 
In  the  United  States,  profits  heavily  from 
current  low  prices.  It  supports  the  adminis- 
tration's two-penny  domestic-grower  sub- 
sidy, viewed  as  hopelessly  inadequate  by 
American  growers,  so  strongly  that  Chairman 
Russell  Long  (D-La.)  of  the  Senate  Finance 
Committee  calls  it  "a  Coca-Cola  program." 

That  claim  carries  special  significance  in 
Jimmy  Carter's  Washington.  Coca-Cola  gave 
the  President  his  Attorney  General  (Griffin 
Bell,  senior  partner  in  the  Atlanta  law  firm 
representing  Coca-Cola)  and  his  Deputy  Sec- 
retary of  Defense  (Charles  Duncan,  Coca- 
Cola  board  of  directors).  Budget  Director 
Bert  Lance  as  an  Atlanta  banker  had  strong 
business  and  social  links  with  the  Coca-Cola 
hierarchy. 

Nobody  Is  charging  conflict  of  interest.  But 
congressional  opponenta  of  the  administra- 
tion's sugar  policy  fear  the  Coca-Cola  con- 
nection means  Carter  may  not  be  getting 
the  full  story  on  sugar  policy  from  his  cabi- 
net— which  would  be  a  clear  breakdown  of 
"cabinet  government."  What  gives  their  fears 
substance  Is  a  July  7  confidential  memoran- 
dum to  the  President. 

The  memorandum  was  drafted  by  domes- 
tic policy  adviser  Stuart  Eizenstat  and  his 
deputy  Lynn  Daft.  While  lamenting  an  un- 
expected further  decline  In  sharply  falling 
sugar  prices,  the  memo  nevertheless  defended 
the  administration's  two-penny  domestic 
subsidy.  Growers  view  that  as  worthless 
against  cheap  sugar  Imports  and  want  Import 
restrictions  instead.  The  Elzenstat-Daft 
memo  warned  the  President  against  congres- 
sional efforts  "to  cripple  the  program  or  re- 
place It  with  a  more  protectionist  program." 
"As  a  result  of  these  congressional  ac- 
tions," the  President  was  told,  "we  have  met 
with  [Agriculture  Secretary]  Bob  Bergland. 
[trade  negotiator]  Bob  Strauss  and  [Assist- 
ant Secretary  of  State]  Julius  Katz  to  re- 
assess our  options.  This  group  has  concluded 
that  the  policy  you  announced  in  early  May 
[the  two-penny  grower  subsidy  followed  by 
a  still  elusive  International  sugar  agreement] 
remains  the  best  option  and  that  we  should 
redouble  our  efforts  to  avoid  any  congression- 
al action  that  would  undermine  Its  chances." 
In  his  heart,  however,  Bergland's  concept 
of  a  "best  option"  differed  Exactly  six  days 
later,  testifying  before  a  Senate  finance  sub- 
committee. Bergland  used  language  seeming- 
ly designed  to  tear  the  two-penny  program 
to  shreds. 

"Things  are  coming  apart  at  the  seams," 
he  told  the  senators.  "We  understand  that .  .  . 
from  our  vantage  point  In  the  Department  of 
Agriculture,  we  will  never  support  a  policy 
that  will  consciously  or  subconsciously  allow 
the  disintegration  of  the  domestic  sugar 
Industry." 

At  that  point.  Sen.  Long  lashed  out  at  the 
"Coca-Cola  program"  that  was  destroying 
Louisiana  cane  and  Western  beet  growers. 

Furthermore,  Bergland's  true  sentiment 
about  "the  best  option  '  makes  twins  of  him 
and  Bob  Strauss.  Testifying  on  July  20  to  the 
House  Banking  Committee,  Strauss  declared: 
"Secretary  Bergland  and  I  and  the  members 
of  the  Economic  Policy  Group  [headed  by 
Treasury  Secretary  W.  Michael  Blumenthall 
.  .  .  think  It  is  proving  to  be  wholly  ineffec- 
tive." 

Strauss  then  made  an  even  more  dramatic 
departure    from    Eizenstat's    memo.    Asked 
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whether  he  agreed  with  Comptroller  General 
Elmer  Staats's  ruling  that  the  two-penny 
subsidy  Is  illegal,  Strauss  called  Staats  "dead 
right  on  that,  and  we  have  always  been  con- 
cerned that  that  was  going  to  be  where  we 
end  up  .  .  .  and  It  would  not  surprise  me 
one  bit  if  the  Justice  Department  upheld  it." 

There  would,  however,  be  a  problem  there. 
Since  Attorney  General  Bell  ran  the  law  firm 
that  represents  Coca-Cola  (King  and  Spald- 
ing, now  headed  by  presidential  Intimate 
Charles  Klrbo),  an  appeal  by  the  adminis- 
tration to  him  from  Staats'B  ruling  would  in- 
vite conflict-of-interest  problems.  The  appeal 
would  go  to  Deputy  Attorney  General  Peter 
Flaherty. 

Congress,  however,  may  aelze  upon  the  ad- 
ministration's lamentable  confusion  and 
place  sugar  under  a  mandatory  price-sup- 
port system  with  Import  restrictions.  If  so, 
the  President  may  be  spared  Immediate  fur- 
ther agony  over  sugar  that  has  resulted  from 
disjointed  "cabinet  government":  Blumen- 
thal  fighting  for  free  trade,  Bergland  angling 
for  supports  and  quotas.  Strauss  battling  for 
anything  that  works.  White  House  economic 
advisers  plotting  to  continue  low-price  sugar 
to  help  check  Inflation. 

The  President  seems  willing  to  accept  con- 
fusion as  the  price  of  diversity.  TTie  worri- 
some aspect  Is  added  by  the  Coca-Cola 
connection.  Whether  or  not  this  Is  an  un- 
justifiable suspicion  In  hypersusplcious 
Washington,  the  confldenaal  memo  to  the 
President  can  only  promote  those  worries. 

Mr.  Speaker,  it  is  amazing  that  in  the 
administration  of  Jimmy  Carter,  who 
campaigned  as  a  "friend  of  the  farmer", 
that  we  would  see  what  appears  to  be  bla- 
tant conflicts  of  interest  like  this  at  the 
expense  of  our  domestic  sugar  producers. 
One  wonders  what  the  response  of  the 
national  media  would  be  to  this  if  it  were 
to  occur  in  a  Republican  administration, 
maybe  if  Mr.  Carter  continues  in  his 
superficial  style  the  media  will  start  ex- 
posing this  credibility  gap. 


WORK  FOR  FOOD  STAMPS 


.1 


HON.  E.  THOMAS  COLEMAN 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  28,  1977 

Mr.  COLEMAN.  Mr.  Speaker,  the  in- 
consistencies of  the  debate  against  this 
and  other  amendments  offered  to  reform 
the  food  stamp  program  are  becoming 
more  than  a  mere  mortal  can  bear. 

On  the  one  hand  we  are  told  that  food 
stamp  recipients  are  fidly  capable  of 
judging  nutritional  foods  to  purchase 
and  that  they  are  capable  of  managing 
family  budgets  without  any  assistance 
from  the  Government.  Yet,  now  on  the 
other  hand,  we  are  being  told  these  same 
people  are  not  capable  of  working  to 
make  a  living  or  to  even  compensate  the 
society  at  large  for  the  free  food  stamps 
they  have  been  given. 

One  or  the  other  of  these  arguments  is 
not  fact.  Those  of  us  who  supported  the 
Pindley  amendment  assumed  that  food 
stamp  recipients  can  make  judgments, 
can  be  responsible  and  therefore,  do  have 
social  responsibilities  just  as  those  citi- 
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zens  who  pay  for  this  progam  but  never 
depend  on  its  benefits. 

The  purpose  of  this  amendment  as  I 
understand  it,  is  not  to  degrade  anyone. 
It  is  not  designed  to  punish  or  abuse  any- 
one. It  is  designed  to  provide  some  small 
amount  of  social  equity. 

The  able-bodied  recipients  of  food 
stamps  have  some  obligation  to  return 
some  of  the  social  benefits  they  derive 
from  this  program.  No  one  seeks  repay- 
ment from  those  physically  or  mentally 
unable  to  repay. 

Further,  it  is  my  impression  that  many 
people  in  our  society  who  need  food 
stamps  would  see  this  "work  for  food" 
adjustment  to  the  program  as  one  that 
would  remove  some  of  its  welfare  stigma. 
Many  people,  we  have  been  told  over  and 
over  these  past  few  days,  will  not  use  the 
food  stamp  program  because  it  is  too 
much  like  welfare.  With  the  addition  of 
the  "work  for  food"  amendment,  the  pro- 
gram will  no  longer  be  pure  welfare.  It 
will  be  a  program  that  extends  a  helping 
hand  when  it  is  needed  and  with  the 
exr>ectation  that  able-bodied  recipients 
incur  some  obligation  to  be  met  by  work- 
ing for  the  public  good. 

One  additional  observation  about  the 
potential  effect  of  this  amendment  should 
be  made.  I  believe  that  many  food  stamp 
recipients  might  find  that  this  work  re- 
quirement would  enable  them  to  make 
contacts  that  could  help  them  find  their 
way  out  of  dependency.  Contact  with 
public  workers  and  officials  could  lead 
some  welfare  recipients  to  find  training 
services  or  work  opportunities  that  might 
help  permanently  remove  them  from  the 
food  stamp  program. 

I  can  see  little  in  this  amendment  that 
is  risky  or  dangerous  to  those  using  the 
program  or  those  paying  for  the  program 
through  their  taxes. 


PROPOSED  COMPUTER  LAW 


HON.  CHARLES  ROSE  HI 

OF    NORTH    CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  28,  1977 

Mr.  ROSE.  Mr.  Speaker,  on  July  19, 
1977.  I  introduced  legislation  with  Rep- 
resentative Robert  Drinan  to  provide  ef- 
fective prosecution  of  electronic  burglars 
who  use  computers  and  computer  tech- 
nology to  steal  or  manipulate  informa- 
tion, financial  instruments,  and  other 
property.  The  measure  is  a  companion  to 
S.  1766,  the  Federal  Computer  Systems 
Protection  Act  of  1977,  introduced  by 
Senator  Ribicoff,  chairman  of  the  Sen- 
ate Government  Affairs  Committee. 

If  adopted,  this  bill  would  be  the  first 
law  enacted  by  the  Congress  to  specifi- 
cally control  crime  by  computer  or  com- 
puter-related crime.  Present  Federal 
criminal  law  as  reflected  in  title  18 
U.S.C.,  contains  some  40  sections  under 
which  the  Government  can  prosecute 
computer-related  crime.  But  all  40  of  the 
Statutes  were  written  to  combat  abuses 
other  than  computer  crimes  and,  as  a  re- 
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suit,  Federal  prosecutors  have  been 
handicapped  by  laws  that  did  not  envi- 
sion the  technical  aspects  of  computer 
crime.  Computer  criminals  currently  op- 
erate in  an  environment  and  under  con- 
ditions in  which  successful  detection  and 
prosecution  of  their  crimes  is  very  dif- 
ficult. 

The  incidence  of  white-collar  computer 
crimes  is  becoming  more  pervasive  and 
costly  each  year.  In  three  separate  re- 
ports on  computer  crime  and  related  sub- 
jects, the  General  Accounting  OflBce  out- 
lined the  variety  of  crimes  being  com- 
mitted. In  one  case  involving  computer 
supply  systems,  an  employee  used  a  com- 
puter terminal  to  determine  the  location 
and  availability  of  supply  items  desired 
by  outside  conspirators.  "The  perpetrator 
then  programed  the  computer  system 
to  prepare  fraudulent  requisition  docu- 
ments and  "sold"  the  items  to  his  fellow 
conspirators. 

Many  computer  crimes  involve  systems 
that  make  direct  payments  to  individuals 
or  businesses.  For  example: 

A  Government  employee  who  had 
helped  automate  an  accounting  system 
introduced  fraudulent  payment  vouchers 
into  the  system.  The  computer  issued 
checics  payable  to  fictitious  companies  set 
up  by  the  employee.  Officials  estimate 
that  SI 00 .000  was  paid  for  goods  that  had 
never  been  delivered. 

A  supervisory  clerk  responsible  for  en- 
tering claim  transactions  to  a  computer 
based  social  welfare  system  found  she 
could  introduce  fictitious  claims  on  be- 
half of  accomplices  and  they  would  re- 
ceive the  benefits.  She  was  able  to  process 
over  $90,000  in  claims  (authorities  believe 
it  might  have  been  up  to  $250,000)  before 
she  was  discovered  through  an  anony- 
mous telephone  tip. 

The  Government's  ability  to  prosecute 
computer  crimes  is  severely  limited.  The 
GAO  reported,  for  example,  that  a  ma- 
jor computer  crime  conviction  had  been 
won  in  one  well-known  case  only  be- 
cause the  perpetrator  had  used  an  in- 
terstate telephone  line  to  penetrate  the 
computer  system  of  a  Federal  contrac- 
tor. Had  the  telephone  been  used  intra- 
state rather  than  interstate.  Federal 
prosecutors  said,  the  Wire  Fraud  Stat- 
ute—18  U.S.C.  1343— under  which  the 
indictment  was  brought,  might  have 
been  inadequate.  In  the  same  case,  part 
of  the  indictment  was  dismissed  because 
electromagnetic  impulses  which  trans- 
mitted valuable  data  were  determined 
not  to  be  "property"  as  defined  in  the 
Interstate  Transportation  of  Stolen 
Property  Statute— 18  U.S.C.  2314. 

In  another  attempted  prosecution,  the 
Government  lost  the  case  because  of  the 
definitional  difficulties  in  establishing 
whether  checks  issued  by  a  computer  on 
the  basis  of  fraudulent  or  manipulated 
data  were  actual  forgeries. 

Mr.  Speaker,  my  bill  would  amend  title 
18  of  the  United  States  Code  in  such  a 
way  as  to  make  virtually  all  unauthor- 
ized use  of  Federal  computers  and  com- 
puters used  in  interstate  commerce  a 
Federal  offense  punishable  by  as  much 
as  15  years  in  prison  or  $50,000  fine,  or 
both. 


25630 

The  le^slation  was  drafted  by  the 
Senate  Government  Affairs  Committee 
In  consultation  with  Justice  Department 
oStcials.  computer  security  scientists  and 
persons  expert  and  actively  involved  in 
the  criminal  Justice  system.  All  have  con- 
cluded that  this  measure,  if  adopted,  will 
be  applicable  in  virtually  every  case  In- 
volving computer  crimes. 

It  is  important  to  remember  that  as  we 
become  more  dependent  upon  computers 
and  computer  networks  to  relay,  process 
and  store  information,  computer  systems 
will  become  increasingly  Intricate  and 
complex.  The  opportunities  for  crime  in 
this  area  will  become  greater  with  less 
chance  for  prosecution  under  existing 
laws.  Legislation  such  as  I  am  proposing 
is  necessary  to  deter  computer  crime  and 
provide  the  legal  framework  to  protect 
our  society  from  the  newest  and  most 
sophisticated  of  criminals:  computer 
thieves. 

I  invite  all  interested  Members  to  co- 
sponsor  this  essential  legislation  by  con- 
tacting either  myself  or  Rick  Kastens  of 
my  staff  at  5-2731. 


THE  NEED  FOR  HOME  HEALTH 
SERVICES 


HON.  MARY  ROSE  OAKAR 

OP  oaio 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  28.  1977 

Ms.  OAKAR.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleague.^ 
the  following  article  from  the  Cleveland 
Press  by  Rusty  Brown,  concerning  home 
care  for  cancer  patients.  This  article  il- 
lustrates verj-  vividly  the  necessity  for 
a  broad  range  of  home  health  services 
not  only  for  cancer  patients,  or  any  other 
persons  with  dibilitating  illnesses,  but  for 
still  another  segment  of  our  society  in 
great  need  of  these  kinds  of  services — 
our  elderly.  The  article  points  out  the 
need  to  deemphasize  institutionalization, 
and  in  order  to  do  that  we  have  to  pro- 
vide home  health  care  services.  Certain- 
ly this  is  true  for  our  elderly.  Today  there 
are  an  estimated  125,000  persons  in 
nursing  homes  who  could,  with  the  help 
of  a  good  home  health  care  program, 
live  in  their  own  environment. 

Our  health  insurance  programs  partic- 
ularly medicare,  need  to  be  adjusted  to 
allow  for  this  kind  of  care.  As  of  now, 
medicare  covers  less  than  one-third  of 
our  older  Americans  health  needs. 

I  believe  that  my  colleagues  will  find 
this  article  interesting  and  enlightening. 
So  many  of  us  have  had  to  face  the 
painful  problem  of  caring  for  a  terminal- 
ly ill  person  or  a  frail  elderly  relative.  If 
these  kinds  of  services  are  made  available 
to  families,  perhaps  they  will  not  have 
the  difficulties  or  the  painful  choices 
about  institutionalizing  a  loved  one.  that 
we  have  had  in  the  past. 
The  article  follows: 
Home  Ca«»:  Gains  fx>R  Cancr  Patient 

(By  Rusty  Brown i 
Among  the  awfm  things  about  cancer  Is 
that  It  can  go  on  so  long. 
The  victims  are  far  from  well,  but  they 
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aren't  In  constant  need  of  a  hospital  bed 
either — or.  all  the  expensive  Ufesavtng  equip- 
ment of  todays  advanced  health  institution 

This  presents  a  dilemma  to  both  patients 
and  families.  Should  they  ask  to  stay  at 
home?  Are  their  families  emotionally  put  to- 
gether to  cope  with  the  slow  deterioration  of 
this  lingering  anguish? 

Should  they  go  to  a  hospital  or  nursing 
home  and  lose  precious  days  and  hours  with 
their  loved  ones? 

Apparently,  most  do.  A  recent  study  of 
Ohio's  cancer  patients  shows  only  one  in  five 
dies  at  home  Sixty-five  percent  die  In  hos- 
pitals and  15  percent  die  In  nursing  homes. 

Dr.  Walter  J.  Porles  of  Metropolitan  Gen- 
eral Hospital  and  one  of  the  study's  four 
Cleveland  researchers  says,  "I  have  no  ngures 
to  prove  It  yet.  but  I  feel  there  Is  a  growing 
number  of  cancer  patients  who  would  pre- 
fer to  stay  at  home  If  at  all  possible.  And 
more  and  more  families  who  want  to  take 
care  of  their  loved  ones  at  home." 

Cleveland  State  University  nursing  pro- 
fessor Mary  Ann  Rose,  who  also  worked  on 
the  study,  points  out  that  an  unknown  num- 
ber of  the  65  percent  who  died  In  hospitals 
could  have  been  admitted  In  the  last  days 
of  their  Illness. 

"They  may  have  been  cared  for  many  weeks 
at  home  before  that  and  our  data  wouldn't 
reveal  this,"  she  says. 

Psychologist  Savine  Welzman.  who  origi- 
nated group  sessions  for  people  with  cancer 
to  discuss  common  fears  and  problems,  says, 
"They  want  to  be  with  the  people  they  love— 
and  In  familiar  surroundings.  But  they 
don't  want  to  be  a  burden  on  their  family 
either." 

It  Is  obvious  the  solution  Is  some  sort  of 
professional  home  care  to  supplement  what 
the  family  can  do. 

Traditionally,  such  care  was  associated 
with  wealthy  dowagers  who  had  white-clad 
private-duty  nurses  to  wheel  them  places 
and  put  them  to  bed. 

Now  there's  an  effort  to  provide  a  broader 
range  of  home  nursing  care  with  greater 
and  lesser  degrees  of  medical  expertise. 

For  Instance,  there  are  private  agencies 
such  as  Quality  Care  of  Cleveland,  which 
opened  here  18  months  ago.  It  Is  part  of  a 
national  organization  that  has  established 
Itself  In  37  metrc^oUtan  areas  In  seven  years 

Registered  nurse  Becky  Snltzmler,  Quality 
Care  nursing  supervisor,  says,  'A  startling 
fact  recently  published  by  Blue  Cross  Is  that 
one  of  four  hospital  patlenU  needn't  be 
there.  Their  needs  could  be  met  with  some 
level  of  home  care." 

•That's  where  we  can  help,"  she  adds 
We  provide  several  levels  of  health  care :  reg- 
istered nurses,  licensed  practical  nurses, 
home  health  aides  or  companions.  They  can 
be  hired  for  Ave  hours  a  day,  or  24  hours  a 
day.  A  registered  nurse  costs  t8  an  hour,  a  li- 
censed practical  nurse,  $6,  and  a  home  health 
aide  or  companion,  (4  to  $4  50  an  hour. 

Some  hospitalization  plans  now  cover  all 
or  part  of  these  expenses.  Medicare  does  not 
cover  nursing  care  About  250  of  Blue  Cross 
contracts  provide  home  health  care  cover- 
age. 

Blue  Cross  currently  Is  providing  all  pa- 
tients at  Deaconess  and  Hlllcrest  Hospitals 
with  the  opportunity  for  Intermittent  home 
nursing  care  in  a  pilot  program 

Home  health  services  can  be  claimed  as  a 
medical   deduction   on   Income   taxes. 

Routine  functions  for  home  health  aides 
Include  meal  preparation  and  helping  the 
patient  with  grooming,  eating  and  moving 
about.  An  aide  also  notes  temperature,  pulse 
and  respiration  rates.  If  needed. 

"We  work  with  the  patient's  doctor,  of 
course,  and  take  recommendations  from 
him."  said  Ms   Snltzmler 
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"The  patient's  medical  needs  are  a  prime 
concern,  of  course,  but  we  also  pay  Just  as 
much  attention  to  his  emotional  needs. 

"We  give  emotional  support  to  the  family 
as  well. 

"Even  though  they  have  decided  to  keep 
the  HI  member  at  home,  having  someone 
there  with  medical  knowledge  and  experience 
Is  a  comfort.  It  gives  them  a  sense  of  secu- 
rity." 

Says  Dr.  Welzmaa.  "Dying  Is  such  a  lonely 
experience.  It's  easier  to  face  with  your  fam- 
ily around  you." 
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CLINCH  RIVER  AND  NONPROLIFER- 
ATION  DIPLOMACY 


HON.  STEPHEN  L.  NEAL 

or    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28.  1977 

Mr.  NEAL.  Mr.  Speaker,  following  the 
August  recess,  the  House  will  be  asked 
to  consider  the  question  of  commercial- 
izing the  plutonium-fueled  breeder  reac- 
tor. A  vote  to  continue  funding  for  the 
Clinch  River  project  would  serve  only 
to  undercut  the  President's  nonprolifera- 
tion  program  before  it  has  had  time  to  be 
tested. 

The  administration's  major  diplo- 
matic effort  to  persuade  other  nations 
to  avoid  premature  commercialization 
and  join  us  in  the  international  nuclear 
fuel  cycle  evaluation  program — 
INFCEP — will  culminate  in  a  general 
meeting  of  all  participants  in  the 
autumn. 

Secretary  Vance's  letter  to  the  Speaker 
on  the  INFCEP  effort  appeared  In  the 
June  15  Record.  A  foUowup  on  the  cur- 
rent status  of  the  program  is  outlined  in 
a  letter  from  Under  Secretary  Joseph 
Nye  to  the  Environmental  Policy  Center. 
The  letter  follows : 

JtJLT  18.  1977. 
Ms.  Janet  Heiber. 
Environmental  Policy  Center, 
Washington,  D.C. 

Dear  Ms.  Heiber:  This  Is  In  response  to 
your  Inquiry  on  the  status  of  the  Interna- 
tional Nuclear  Fuel  Cycle  Evaluation  pro- 
posed by  the  President  In  his  April  7  State- 
ment on  Nuclear  Power  Policy. 

As  you  are  aware,  we  envision  that  thU 
Evaluation  will  study  current  generation  re- 
actors, including  ways  of  assuring  a  reliable 
supply  of  nuclear  fuel  and  means  of  solving 
the  spent  fuel  storage  problem,  as  well  as 
studying  breeders  and  other  future  genera- 
tion reactors  and  fuel  cycles  with  emphasis 
on  cycles  that  utilize  non-sensltlve  fuel  The 
call  for  this  Evaluation  Is  predicated  on  our 
belief  that  we  do  not  need  at  this  time  to 
rush  ahead  into  the  widespread  separation 
and  Industrial  use  of  weapons-usable  plu- 
tonlum.  We  believe  that  we  have  sufficient 
time  for  a  pause  to  examine  whether  there 
exist  viable  alternatives  to  such  an  econ- 
omy, which  would  present  less  risk  of  pro- 
liferation. 

The  President  discussed  the  Evaluation 
with  foreign  heads  of  state  at  the  London 
Economic  Summit  In  May.  We  have  also  had 
discussions  In  various  forums  with  some 
thirty  other  nations  and  international  or- 
ganizations, suppliers  and  consumers  alike, 
and  are  presently  proceeding  to  gain  Inter- 
national consensus  on  a  detailed  approach. 
We  are  encouraged  at  the  response  we  have 
received  thus  far  from  these  nations  and  or- 
ganizations, and  would  hope  to  have  a  gen- 


eral meeting  of  all  participants  In  the  early 
fall. 

A  factor  that  will  bear  significantly  on 
the  chances  of  success  of  the  Evaluation  are 
decisions  we  make  domestically  on  the  U.S. 
nuclear  program.  In  this  regard,  the  Presi- 
dent has  proposed  to  reduce  the  funding 
for  the  existing  U.S.  breeder  program  and  to 
redirect  It  toward  evaluation  of  alternative 
breeders,  advanced  converter  reauitors.  and 
other  fuel  cycles,  with  emphasis  on  non-pro- 
liferation and  safety  concerns.  He  has  also 
proposed  canceling  the  construction  of  the 
Clinch  River  Breeder  Reactor  Demonstra- 
tion Project.  These  actions,  we  are  convinced, 
would  not  seriously  affect  long-term  energy 
supplies  In  the  United  States.  On  the  other 
hand,  If  the  Congress  were  to  alter  these 
Presidential  decisions,  this  would  raise 
doubts  about  the  sincerity  of  our  non-prolif- 
eration policy  and  call  into  question  our 
credibility  with  respect  to  our  asking  other 
nations  to  pause  and  re-examine  their  pluto- 
nlum  option. 

Please  let  me  know  If  I  can  be  of  further 
assistance  to  you. 

Sincerely,  j 

Joseph  S.  Nte, 
Deputy  to  the  Under  Secretary  of  State 

for  Security  Assistance. 


FINANCIAL  STATEMENT 


HON.  THOMAS  J.  DOWNEY 


OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENT ATtVES 
Thursday,  July  28.  1977 

Mr.  DOWNEY.  Mr.  Speaker,  in  keep- 
ing with  a  practice  I  began  in  1975,  I 
am  publishing  my  flnajicial  statement 
for  1976.  I  believe  that  public  officials 
have  an  obligation  to  make  a  full  finan- 
cial disclosure  in  order  to  have  on  the 
public  record  the  sources  of  all  income, 
and  taxes  paid  so  that  no  question  as 
to  self -enrichment  or  conflict  of  interest 
can  ever  arise. 

My  financial  statement  as  of  December 
31,  1976  follows: 
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Personal    exemption 750.00 

Total   10,286.00 

1976  taxable  Income 29, 165.  00 

Feaeral  Income  Tax  Paid 8,  881.  00 

New    York   State   Income   Tax 

Paid  -.- --.  3,685.00 

'  The  Second  District  Congressional  As- 
sociation Is  a  non-profit  membership  fund 
which  holds  monthly  meetings  to  keep  mem- 
bers and  the  public  Informed  about  national 
Issues  and  happenings  In  the  Congress. 

Funds  raised  are  used  to  Increase  the 
services  and  Information  I  am  able  to  pro- 
vide my  constituents. 

The  December  31,  1976  Statement  of  the 
Second    District    Congressional    Association 
follows : 
Income: 

Dues $3,090.00 

Luncheons  1,582.50 

Miscellaneous   60.01 

Total   4,732.51 

Expenses : 

Office  supplies 1,072.64 

Mobile  Office 228.75 

Luncheons  1.938.05 

Bank  Charges 35.75 

Miscellaneous -..     1.171.96 

Petty  Cash.-- 138.  36 

Total    4.585.51 

Balance  for  1976 147.00 

Statement  of  net  worth.  December  31, 1976 

Assets : 

Cash  value,  congressional  retire- 
ment system 6.697.77 

Personel      Property      (approxi- 
mately)   5.000.00 

Liabilities:  None. 

I  have  no  outside  business  Interest,  and 
no  connection  with  any  business  entity,  ex- 
cept In  an  honorary  capacity,  that  does  busi- 
ness with  the  Federal  Government,  or  subject 
to  Federal  regulatory  agencies. 
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Salary — U.S.  House  of  Repeesent- 

atlves  

Other  Income: 

Honoraria 

Second  Congressional  Associa- 
tion' --- 

Interest  income 

Total    — 

Total  Income  1976. 
Adjustment  to  Income: 
Congressional  reimbursements: 
travel,     stationery,     district 
office,     district     office     tele- 
phone   

Congressional  (relmburaable) 
expenses:  travel,  stationery, 
district  office,  district  office, 
telephone,  cost  of  living  In 

D.C.  miscellaneous--- 

Other  (nonreimbursable)  Con- 
gressional expenses  ( auto- 
mobile expenses) 

Total  adjustment 

Line  IS:  adjusted  gross  Income.- 
Itemized  deductions: 

Medical 

Taxes 

Interest    Expenses 

Contributions 

Miscellaneous       Congressional 

Expenses 

Total   


$44,  600.  00 

597.  00 

147.00 

11.00 

775.  00 

45.  355.  00 


11,612.00 


15.116.00 


2.  400.  00 

5,  904.  00 
39,451.00 

$84.00 

6,  607.  00 
169.  00 
380.00 

2,296.00 
9,  536.  00 


FOOD  STAMPS 


HON.  ALLEN  E.  ERTEL 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28.  1977 

Mr.  ERTEL.  Mr.  Speaker,  yesterday, 
the  House  defeated  an  amendment  to  the 
Food  Stamp  Act  of  1977  which  would 
have  barred  strikers  from  receiving  food 
stamps.  Like  many  of  my  colleagues,  I 
recognize  that  there  may  be  some  justi- 
fication for  denying  food  stamps  to 
those  who  voluntarily  engage  in  work 
stoppages.  But  in  singling  out  strikers 
for  special  treatment — in  this  case,  less 
favorable  treatment — we  involve  our- 
selves in  a  hopeless  series  of  problems 
and  inconsistencies. 

Presumably,  crime  is  at  least  as  volun- 
tary an  act  as  going  on  strike.  Yet,  if  we 
prohibit  strikers  from  receiving  food 
stamps,  we  are  forced  into  the  unten- 
able position  of  making  the  families  of 
prisoners  eligible  for  food  stamps  but 
denying  them  to  the  families  of  strikers. 
Mr.  Speaker,  neither  the  family  of  the 
striker,  nor  the  family  of  the  prisoner  is 
responsible  for  his  or  her  actions.  To 
place  hardship  on  these  families,  be- 
cause of  the  actions  they  could  not  influ- 
ence is  both  cruel  and  unreasoned.  Fur- 
thermore, Mr.  Speaker,  not  every  em- 
ployee off  work  because  of  a  strike  is 
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doing  so  voluntarily.  An  individual  op- 
posed to  the  strike  may  very  well  be  off 
work  because  the  strike  has  closed  down 
his  or  her.  place  of  employment.  Why 
should  this  person  and  his  or  her  family 
be  denied  the  benefits  of  food  stamps? 
Mr.  Speaker,  the  food  stamp  program 
is  designed  to  provide  low-income  and 
elderly  people  with  an  adequate  diet. 
This  year's  legislation  includes  an  in- 
come ceiling  and  requires  able-bodied 
individuals  to  search  for  work.  These 
are  requirements  that  are  fair  and 
equitable,  and  they  should  be  rigorously 
enforced.  Denying  food  stamps  to 
strikers,  on  the  one  hand,  is  a  somewhat 
confused  attempt  to  use  agricultural 
policy  in  dealing  with  labor  disputes. 
Those  involved  in  labor  disputes  deserve 
no  special  consideration.  However,  an 
amendment  which  denies  them  eligibil- 
ity for  food  stamps  is  one  which  also 
denies  them  what  every  citizen  deserves 
— equal  treatment  under  the  law. 


NATION  Aj,  ISSUES  UNIFY,  SPLIT 
lOTH  DISTRICT  ADULTS,  STU- 
DENTS 


HON.  ABNER  J.  MIKVA 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  28.  1977 

Mr.  MIKVA.  Mr.  Speaker,  the  genera- 
tion gap  may  be  closing  as  indicated  by 
the  agreement  between  my  adult  and 
high  school  constituents  on  some  critical 
national  issues.  Differences  still  exist, 
however,  in  the  two  groups'  opinions  on 
other  pressing  topics,  according  to  the 
results  of  a  multi-issue  questionnaire 
distributed  to  each  household  and  in  13 
high  schools  in  the  10th  Congressional 
District. 

Adults  and  their  high  school  offspring 
agree  on  the  seriousness  of  this  coun- 
try's energy  situation,  but  have  some 
differences  on  the  way  to  achieve  energy 
goals.  More  students  than  adults  favor 
imposition  of  a  tax  on  "gas  guzzling" 
automobiles  combined  with  a  tax  rebate 
for  fuel-efficient  cars.  Neither  group  likes 
the  idea  of  a  standby  gasoline  tax  to  be 
imposed  when  the  country  does  not  meet 
our  energy  needs. 

On  an  issue  of  particular  concern  to 
me,  handgun  control,  almost  68  percent 
of  both  the  adult  and  high  school  re- 
spondents said  they  favor  a  ban  on  the 
manufacture,  sale,  and  distribution  of 
handguns  except  for  the  police,  military, 
and  licensed  pistol  clubs.  The  question 
reflected  the  provisions  of  a  bill  I  have 
introduced  that  is  before  the  House  Ju- 
diciary Committee's  Subcommittee  on 
Crime. 

A  major  question  dealt  with  national 
spending  priorities  and  asked  respond- 
ents to  rate  each  area  as  to  whether  they 
would  like  to  have  more  Federal  funds, 
less,  or  the  samo  amount  spent  in  future 
fiscal  years.  The  adults  and  high  school 
students  agreed  in  indicating  their  pref- 
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erence  for  a  shift  to  domestic  spending, 
both  indicated  they  would  lilce  to  see 
the  amount  of  foreign  aid  cut.  The  larg- 
est number  of  adults  listed  energy  re- 
search as  their  top  priority  for  increased 
Federal  funding  and  public  assistance 
as  the  area  that  most  of  them  indicated 
they  would  like  to  see  cut. 

The  largest  percentage  of  high  school 
students  chose  pollution  control  as  the 
area  they  would  like  to  give  more  Federal 
backing,  followed  closely  by  energy  re- 
search and  conservation.  Foreign  aid 
was  the  area  that  the  largest  number 
high  school  students  selected  for  budget 
trimming. 


EXTENSIONS  OF  REMARKS 

On  two  of  our  most  controversial  na- 
tional Issues,  the  two  groups  generally 
agreed  on  abortion  but  spilt  sharply  on 
election  day  voter  registration.  Seventy- 
five  percent  of  the  adults  and  54  percent 
of  the  students  opposed  a  constitutional 
amendment  to  prohibit  abortions.  Sixty- 
five  percent  of  the  adults  indicated  op- 
position to  election  day  voter  registra- 
tion, but  more  than  66  percent  of  the 
students  supported  such  a  procedure. 

There  was  also  an  interesting  differ- 
ence in  the  attitudes  of  the  two  sets  of 
respondents  regarding  the  general  direc- 
tion of  the  country.  The  largest  group  of 
adult  respondents  said  they  believe  that 
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the  United  States  is  headed  in  the  wrong 
direction.  The  high  school  students  split 
almost  evenly  among  those  who  think 
the  country  Is  headed  in  the  right  direc- 
tion, wrong  direction,  and  those  who  are 
not  sure  where  the  country  is  going. 

More  than  15,000  adults  and  3,000 
high  school  students  completed  the  ques- 
tionnaire and  I  believe  their  responses 
provide  valuable  Insight  to  some  of  the 
key  issues  facing  Congress,  such  as  the 
energy  question  that  we  will  be  facing 
in  the  next  few  weeks. 

The  complete  questionnaire  results 
follow: 


RESULTS  OF  lOTH  CONGRESSIONAL  DISTRICT.  1977  CONSTITUENT  QUESTIONNAIRE 

'.ISl  m"!!"*! '^.!"!i"'"*.,"'  l^*!!'''!!'',[  ""  "!"'""l>'  '«•<'  "i""  decisions  about  which  program    budget,  along  with  the  percentage  of  the  total  budget  now  beinc  allonterf  to  thx  ifn  r-,-    k 
should  be  (unded  and  which  should  not.  Since  our  resources-your  ta>  dollars-are  limited,  I    item,  please  indicate  whether  you  think  the  i  em  sH W  Vet !  If  mo^of  f hS  ^^^^^^  "i^ 

must  say  no  to  many  programs  that  cost  too  much.  Below  is  a  list  ot  items  that  make  up  the  Federal    budget  or  remain  the  same.)  •"*  '""'«•'•  '*"  »*  "* 

[In  percantl 


More 


No 
Saim    rnpome 


Biid|M: 

National  defense  (25  percent) 20  0 

Social  Security  (20  percent) 21.7 

Health  (Medicare,  medicaid  riJtarch,  training, 

construction)  (9  percent) 32. 4 

Public  assistance  (including  SSI,  food  stamps, 
school  lunch  and  nutrition,  housing)  (6  per- 
cent)   9.0 

Income  security  (unemployment,  railroad  and 

Federal  employee  retirement)  (6  percent)  t.  0 

Veterans  benefits  (4  percent) U.  0 

Education  (2  percent) 44.7 

Foreign  aid  (2  percent) 4.7 

Revenue  sharing  (2  percent) 20.7 

Conservation,  natural  and  water  resources  (2 

percent) 48.0 

Employment  and  job  training  (1  percent).  34. 0 
Social  services  (vocational  renabilitation,  aid  to 

handicapped,  elderly  etc.)(l  percent).  40. 0 

Energy  research  (1  pe  rcent) 66. 1 

Pollution  control (1  percent) 44.7 

Law  enforcement  (1  percent). .             413 


36.0 


36.0 


Yes 


Government  and  congressional  reform: 
I.  Should  the  President,  Members  of  Congress, 
and  high  Government  offictalj  be  required 
to   make   complete   disclosure  of  their 
sources  o(  income? 


2.  This  year.  Congress  put  a  limit  on  outside 
earnings  for  Members  of  Congress.  Do  you 
agree  or  disagree  that  there  shouki  be 
such  a  limit? 


3.  Currently,  Presidential  elections  are  fed- 

erally financed  in  order  to  limit  private 
contributions  and  the  resulting  influence 
of  the  contributors.  Should  this  kind  of 
financing  reform  be  eitended  to  con- 
gressional elections? 

4.  To  encourage  greater  voter  participation, 

proposals  have  been  to  simplify  voter 
registration  by  allowing  a  person  who 
shows  proper  identification  to  register 
and  vote  at  the  polling  place  on  election 
day.  Do  you  favor  such  proposals'... 

5.  Do  you  favor  abolish  m;  the  Electoral  College 

and  replacing  it  with  the  direct  popular 
election  of  the  President  and  Vice-Presi- 
dent?  

6.  Sunset  legislation  has  been  prdposed'tliat 

would  terminate  Federal  agencies  auto- 
matically after  a  fiied  number  of  years, 
unless  each  agency  could  prove  that  its 
continued  existence  was  m  the  public 
interest.  Do  you  favor  such  legislation? 

7.  Do  you  think  there  is  serious  danger  of  con- 

flict ot  interest  when  an  individual  in  pri- 
vate industry  serves  on  a  Federal  agency 
that  regulates  that  industry,  and  then 
moves  back  to  the  industry  when  his  or 
her  Government  service  ends? 


III.  Gmeral: 

1.  In  general,  how  do  you  feel  about  the  direc- 
tion this  country  seems  to  be  headed?. 


Yes 


t.  Would  you  favor  a  constitutional  an)endm«it 
Id  prohibit  ebortions? 


26.1 

44.0 

.7 

26.3 

32.7 

8.6 

60.7 

22.6 

7.7 

45.1 
22.0 
15.9 
59.7 
26.7 

38.0 
55.0 
31.4 
2S.I 
42.5 

8.9 
9.0 
8.0 
7.5 
10.1 

II. 0 
21.2 

33.0 
36.6 

8.0 
8.2 

11.0 
7.1 
14.3 

40.7 
20.2 
33.1 
34.3 

13 
6.6 
7.9 
7.6 

1.2 

.7 
2.0 

3.9 


No 
No  Not  sure    response 


83.4 

12.7 

Agree 

Disagree 

62.7 

29.0 

Yes 

No 

3.1 


7.7 


Right      Wrong  Not  sure  response 

3.  Do  you  think  that  Federal  employees  should 

be  allowed  to  participate  in  election  cam- 
paigns, provided  that  safeguards  exist  to 
protect  them  from  any  political  pressure?  45. 5         45  Q  (3 

4.  Should  there  be  a  Federal  law  to  ban  the  •  .» 

manufacture  sale  and  distribution  of  hand 
guns  except  for  the  police,  military,  and 
licensed  pistol  clubs?  67.7         26.0  56 

5.  Should  the  B-1  manned  bomber  project  con- 

tinue to  be  funded? 34.8         34.5         2J,7 

A  B  C 

6.  Which  do  you  favor  in  dealing  with  the  prob- 

lems of  the  ra'Iroads 37.9         40  2         18  0 

(A)  Leave  railroads  to  private  enter- 
prise even  if  this  means  an  end  to 
most  passenger  service ; 

(B)  Continue  Federal  subsidies  to 
the  railroads: 

(C)  Takeover  of  the  railroads  by 
Ine  Federal  Government. 

7.  Which  statement  is  c  losest  to  your  view  about 
national  health  insurance? 34.4         32.6         28.8 

(A)  Congress  should  pass  com- 
prehensive national  health  insurance 
covering  alt  illnesses  and  all  Ameri- 
cans; 

(B)  Congress  should  confine  it- 
self to  catastrophic  national  health 
insurance  covering  only  a  small  per- 
centage of  the  most  costly  illness; 

(C)  We  shoul)  continue  to  ifly 
solely  on  current  medical  care  pro- 
grams and  on  the  private  insurance 
industry. 


4.2 


.6 


56.9        32.0         10.0  1.1 


28.4         65.3  5.3  I.O 


73.5         20.6  5.2  .7 


93.0  2.3  4.0  .7 


68. 1         20. 2  10. 4  1.3 

No 
Right      Wrong  Not  sure    response 


29. 5        40. 2 


No 


17. 3         75. 1 


25.5 


6.8 


4.8 


No 
Yes  No  Not  sure    response 

IV.  Foreign  affairs: 

1.  Should  there  be  Federal  legislation  to  pro- 

hibit American  companies  from  complying 

with  the  Arab  boycott? 362         37  5         23  8  2  5 

2.  Do  you  think  that  the  United  States  should' 

establish  high  tariffs  or  quotas  on  imports 
to  protect  some  US  manufacturers  and 
American  jobs,  even  if  such  action  in- 
creased  costs  to  American  consumers?  30.6         55.2         12,3  1.9 

3.  Do  vou  think  that  the  United  States  should 

play  a  leading  role  in  encouraging  human 
rights  througliout  the  world,  even  when 
such  encouragement  may  be  resented  by 
some  of  our  allies? 51.9         35.5         lo.O  1.6 

4.  Do  you  think  there  should  be  a  general  re- 

duction  in  the  sale  of  American  arms 

A   rv,     -•". - 61-5         »•<         "•<  '•' 

5.  Do   you   favor   negotiations   between   the 

United  SUtes  and  the  Soviet  Union  for 

mutual  arms  reduction? J1.7         13.2  4.1  1.0 

1.  Do  you  think  the  effective  date  of  the  Fed- 

eral air  pollution  standards  for  new  auto- 
mobiles should  be  delayed  beyond  this 
year? 41  3         49  0  8.4  1.3 

2.  Do  you  favor  requiring  large  oil  companies  to 

sell  their  interests  in  alternate  sources  of 

energy  such  as  coal  and  uranium? 38.1         43.6         16.1  2.2 

3.  As  a  way  of  encourasing  energy  conservation 

do  you  favor  a  stiff  tax  on  gas  guulmg  au- 
tomobiles along  with  a  Ux  rebate  for  those 
who  purchase  the  most  fuel  efficient  autos?.       46.8         44.2  7.1  kl 

4.  As  part  of  an  energy  conservation  program 

do  you  favor  a  standby  gasoline  tax  of  6 
cents  per  gallon  each  year  that  our  gaso- 
line conservation  goals  are  not  met,  with 
with  a  maximum  tax  of  SO  cents  per  gallon 
over  a  10-yr  period? 32.9        54.3        10.8  2.8 
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EXTENSIONS  OF  REMARKS 

RESULTS  OF  lOTH  CONGRESSIONAL  DISTRICT.  1977  CONSTITUENT  QUESTIONNAIRE-Continued 

|ln  percent! 
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Not  No 

Moderate      Tougher      sure     response 


5.  Generally  speaking,  do  you  fgvor  an  energy 
conservation  program  that  Is  largely  mod- 
erate in  nature  with  a  few  tax  incentives, 
or  one  that  is  much  tougher  with  strict 
standards  and  bigger  tax  penalties? 46.9 


41.4 


7.8 


3.9 


Very       Fairly  Not 

serious     serious     serious 


6.  How  serious  do  you  think  the  energy  crisis 
is? 

49.3 

39.4 

9.6 

1.7 

More 

Less 

Same 

No 
response 

.  Budget: 

National  defense  (26  percent) - 

Social  Security  (20  peicent)... 

Health,   medicare,   medicaid,   resetrch,   training, 

construction  (9  percent) 

Public  assistance  (including  SSI,  food   stamps, 

school  lunch  and  nutrition,  houslnt)(S  percent).. 
Income    security    (unemployment,    railroad    and 

Federal  employee  retirement)  (6  percent) 

Veterans  benefits  (4  percent) 

Education  (2  percent) L 

Foreign  aid  (2  percent) L 

Revenue  sharing  (2  percent) I 

Conservation,    natural   and   water  resources  (2 

percent) --. 

Employee  and  job  training  (1  percent) 

Social  services  (vocational  rehabilitatian,  aid   to 

handicapped,  elderly,  etc.)(l  percent) 

Energy  research  (1  percent) _ 

Pollution  control  (1  percent) .- 

Law  enforcement  (1  percent) 


27.3 
34.4 

28.1 
16.0 

37.5 
42.4 

7.1 
7.2 

53.8 

9.1 

29.2 

7.9 

30.5 

20.7 

41.8 

7.0 

20.6 
20.3 
61.4 
9.8 
18.6 

23.0 
19.1 
6.3 
42.0 
24.5 

48.4 
53.3 
24.8 
40.4 
48.2 

7.9 
7.3 
7.5 
7.8 
8.7 

65.0 
40.4 

4.7 
11.1 

22.4 
41.3 

7.9 
7.2 

50.4 
65.2 
68.8 
51.6 

6.3 
4.7 
4.8 
7.9 

36.3 
22.9 
20.4 
33.3 

7.0 
7.1 
6.0 
7.1 

Yes 


No 
No   Not  sure    response 


II.  Government  and  congressional  reforvi: 

1.  Should  the  President,  Members  ot  Congress, 
and  high  Government  officials  be  required 
to  ma1<e  complete  disclosure  of  their 
sources  of  i ncome? 


.  This  year,  Congress  put  a  limit  on  outside 
earnings  for  Members  of  Congress.  Do 
you  agree  or  disagree  that  there  should  be 
such  a  limit ^ 


64.1 

16.1 

Agree 

Disagree 

53.9 

28.3 

Yes 

No 

18.1 


16.5 


1.6 


1.2 


3.  Currently,  Presidential  elections  are  fed- 

erally financed  in  order  tt  limit  private 
contributions  and  the  resulting  influence 
of  the  contributors.  Should  this  Itind  of 
financing  reform  be  extended  to  congres- 
sional elections?  

4.  To  encourage  greater  voter  participation, 

proposals  have  been  made  to  simplify 
voter  registration  by  allowing  a  person 
who  shows  proper  identification  to  register 
and  vote  at  the  polling  place  on  election 
day.  Do  you  favor  such  proposals? 

5.  Do  you  favor  abolishing  the  Electoral  College 

and  replacing  it  with  the  direct  popular 
election  of  the  President  end  Vice  Pres- 
ident?  -.  

6.  Sunset  legislation  has  been  proposed  that 

would  terminate  Federal  agencies  auto- 
matically after  a  fixed  number  of  years, 
unless  each  agency  could  prove  that  its 
continued  existence  was  in  the  public 
interest.  Do  you  favor  such  legislation? 

7.  Do  you  think  there  is  serious  danger  of  con- 

flict of  interest  when  an  individual  in  pri- 
vate industry  serves  on  a  Federal  agency 
that  regulates  that  industry,  and  then 
moves  back  to  the  industry  when  his  or 
Government  service  ends? 


38.7         29.2         29.2 


2.8 


66.4         20.6         11.1  2.0 


57.2         20.0        20.8  2.0 


52.0  9.9         36.1  2.0 


44.6        21.5         31.9  2.0 

Not  No 

Right      Wrong         sure    response 


III.  General: 

1.  In  general,  how  do  you  feel  about  the  direc- 
tion this  country  seems  to  be  headed?... 


2.  Would  you  favor  a  constitutional  amend- 
ment to  prohibit  abortions? 


34.0 


33.6         31.2 


Yes 


No 


22.3         53.8        23.1 


1.2 


.8 


Not  No 

Right      Wrong         sure     response 


3.  Do  you  think  that  Federal  employees  should 

be  allowed  to  participate  in  election  cam- 
paigns, provided  that  safeguards  exist 
to  protect  them  from  any  political  pres- 
sure?        50.8         22.8         24.4 

4.  Should  there  be  a  Federal  law  to  ban  the 

manufacture,  sale  and  distribution  of 
hand  guns  except  for  the  police,  military, 
and  licensed  pistol  clubs? 67.5         21.0         10.3 

5.  Should  the  B-1  manned  bomber  project 

continue  to  be  funded? 36.0         36.9         25.0 

ABC 

6.  Which  do  you  favor  in  dealing  with  the 

problems  of  the  railroads -       12.8         57.6         26.4 

(A)  Leave  railroads  to  private  enter- 

prise even  if  this  means  an  end 
to  most  passenger  service; 

(B)  Continue  Federal  subsidies  to  the 

railroads; 

(C)  Takeover  of  the  railroads  by  the 

Federal  Government. 

7.  Which  statement  is  closest  to  your  view 

about  national  health  insurance?- _        50.6         22.3         21.5 

(A)  Congress  should  pass  comprehen- 

sive national  health  insurance, 
covering  all  illnesses,  and  all 
Americans; 

(B)  Congress  should  confine  itself  to 

catastrophic  national  health 
insurance,  covering  only  a  small 
percentage  of  the  most  costly 
illnesses; 

(C)  We  should  continue  to  rely  solely 

on  current  medical  care  pro- 
grams and  on  the  private  insur- 
ance Industry.  • 


5.  Generally  speaking,  do  you  favor  an  energy 
conservation  program  that  is  largely 
moderate  in  nature  with  a  few  tax  in- 
centives, or  one  that  is  much  tougher 
with  strict  standards  and  bigger  tax 
penalties? - 


2.0 

1.2 
2.1 

3.2 


5.6 


Not  No 

Yes  No         sure    response 


IV.  Foreign  affairs: 

1.  Should  there  be  Federal  legislation  to  pro- 

hibit American  companies  from  comply- 
ing with  the  Arab  boycott?.... 33.5         20.5         41.7  4.3 

2.  Do  you  think  that  the  United  States  should 

establish  high  tariffs  or  quotas  on  im- 
ports to  protect  some  U.S.  manufacturers 
and  American  jobs,  even  if  such  action 
increased  costs  to  American  consumers?...        31.5         39.8         24.7  4.0 

3.  Do  you  think  that  the  United  States  should 

play  a  leading  role  in  encouraging  human 
rights  througnout  the  world,  even  when 
such  f  ncouragement  may  be  resented  by 
some  of  our  allies? 47.2         28.0         20.8  4.0 

4.  Do  you  think  there  should  be  a  general 

reduction  in  the  sale  of  American  arms 

abroad? 61.8         17.9         15.9  4.5 

5.  Do   you   favor   negotiations   between   the 

United  States  and  the  Soviet  Union  for 

mutual  arms  reduction? 65.2         15.8         14.6  4.5 

V.  Energy: 

1.  Do  you  think  the  effective  date  of  the 

Federal  air  pollution  standards  for  new 
automobiles  should  be  delayed  beyond 
thisyear? .-.-        19.8         61.3         14.6  4.3 

2.  Do  you  favor  requiring  large  oil  companies 

to  sell  their  interests  in  alternate  sources 

of  energy  such  as  coal  and  uranium? 44.3         20.2         30.4  5.1 

3.  As  a  way  of  encouraging  energy  conserva- 

tion, do  you  favor  a  stiff  tax  on  "gas 
guzzling"  automobiles  along  with  a  tax  re- 
bate for  those  who  purchase  the  most  fuel 
efficient  autos? 49.2         31.5         13.8  5.5 

4.  As  part  of  an  energy  conservation  program, 

do  you  favor  a  standby  gasoline  tax  of  5 
cents  per  gallon  each  year  that  our  gas- 
oline conservation  goals  are  not  met,  with 
a  maximum  tax  of  50  cents  per  gallon 
over  a  lO-yr  period? 25.9         45.5         23.1  5.5 


Moder- 
ate  Tougher 


35.3        36.1         22.2 

Very       Fairly  Not 

serious     serious     serious 


6.  How  serious  do  you  think  the  energy  crisis 
is? 


44.3         40.8 


9.0 


6.3 


5.9 


9B:fi94 


CVTrCMCl/^XTC   r\r: 
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LEARNING  HOW  WE  CAN  CONSERVE 
ENERGY 


EXTENSIONS  OF  REMARKS 


HON.  MIKE  McCORMACK 

or    WA.SHINCTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  28,  1977 

Mr.  McCORMACK.  Mr.  Speaker,  the 
success  of  the  national  conservation  ef- 
fort will  ultimately  depend  on  every  citi- 
zen's initiative  to  conserve  energy  within 
his  or  her  own  lifestyle. 

The  American  consumer  has  both  the 
opportunity  and  the  responsibility  to 
conserve  energy,  without  deprivation,  in 
numerous  ways.  However,  as  a  prologue 
to  conservation,  individuals  must  know 
how  much  energy  the  equipment  and  ap- 
pliances in  their  homes,  offices  and  busi- 
nesses use. 

Although  none  of  us  have  difficulty  de- 
termining how  much  gasoline  our  auto- 
mobile consumes,  most  of  us  cannot  de- 
termine what  part  o:  our  total  monthly 
utility  charge  is  allocated  for  heating 
water,  air-conditioning,  cooking,  or 
refrigeration. 

In  an  attempt  to  clarify  utility  costs 
applicable  to  the  homeowner,  Texas  A.  & 
M.  University  has  printed  a  simple  break- 
down of  these  costs  in  their  newsletter. 
Texas  Energy  and  Mineral  Resources, 
vol.  3,  No.  5. 

I  believe  this  is  the  kind  of  practical 
information  that  often  eludes  us  and  I 
would  like  to  share  it  with  my  colleagues 
at  this  time. 

Where  Does  Yotm  Home  Energy  Dollar  Oo? 
Home  utility  bills  which  typically  exceed 
$100  a  month  In  many  parts  of  the  nation 
are  causing  families  to  become  serloua  about 
home  energy  conservation. 

Large  and  small  household  appliances, 
heating  and  cooling  systems  and  lighting  are 
the  energy  users,  but  how  much  energy  goes 
for  what?  As  a  first  step  in  conserving  energy 
at  home,  families  should  become  familiar 
with  figures. 

Review  your  family's  energy-consuming 
equipment  and  activities.  Then  refer  to  the 
following  table,  compiled  from  utility  com- 
pany tests  and  Industry  statistics,  to  see  how- 
much  energy  each  activity  consumes  The 
table  shows  the  typical  cost  of  each  activity. 

The  typical  energy  costs  were  computed 
using  35  cents  per  kilowatt-hour  and  17 
cents  per  therm,  typical  rates  for  many  parts 
of  the  United  States  If  you  know  your  local 
rates,  you  can  get  a  better  picture.  Local 
rates  can  be  obtalnec<  by  contacting  your 
local  utility  company.  One  kilowatt-hour  is 
1.000  watts  of  electricity  used  for  1  hour,  and 
one  therm  of  natural  gas  is  approximately 
the  heat  energy  produced  by  100  cubic  feet 
of  natural  gas. 

Activity,  with  estimated  use  In  kwh  or  Th 
and  energy  cost  at  3  5  cents/kwh  or  17  cents/ 
Th. 

LIGRTIMC 

General  household,  3  kwh/  day.  io.6  cents/ 
day. 

Outdoor  gas  light,  single  mantle,  14  Th/ 
day,  8.5  cents/day. 

FOOD    PREPARATION 

Dtahwasher,  electricity  for  normal  cycle 
1  kwh/load.  3.5  cents/load;  electricity  re- 
quired for  hot  water,  3  kwh/load,  10.5  cents/ 
load;  gas  required  for  hot  water  (hot  water 
consumption— 15  gals.).  H  Th/load,  3  cente 
load. 

Freezer— frostless,  16  cu.  ft.,  6  kwh/dav 
17  6cenU/day 

Freezer— manual  defrost,  16  cu.  ft.,  3  kwh/ 
«Uy.  10.6  c«Qt8/(Uy. 


Microwave  oven,  6  mln..  i/io  kwh/tjse.  .36 
cents/use. 

Oven,  electric,  self-cleaning  feature.  6  kwh/ 
clean.  21  cents/clean. 

Oven,  gas.  self-cleaning  feature,  ]^  Th/ 
clean,  8.5  cents/clean. 

Range,  electric,  1  kwh/meal,  3.6  cents/meal. 

Range,  gas — total  usage,  pilot  light  usage 
(800  Btu/hr),   V»   Th/day,  3.5  cenu/day. 

Refrigerator— frostleas,  16  cu.  ft..  6  kwh/ 
day.  17.6  cents/day. 

Refrigerator— frostleas,  20  cu.  ft.,  6  kwh/ 
day,  21  cents/day. 

Refrigerator — partial  auto.,  12  cu.  ft..  3 
kwh/day.  10.5  cents/day. 

Refrigerator — manual.  10  cu.  ft..  2  kwh/ 
day,  7  cents/day. 

Refrigerator— gas,  !i  Th/day,  8.6  cents/ 
day. 

Waste  disposer,  l/lOO  kwh/load.  0  035 
cents/load. 

LAI7NDBT 

Clothes  dryer,  electric.  3  kwh/load,  10  5 
cents/ load. 

Clothes  dryer,  gas — toUl  UMge.  Va  kwh 
-1/16,  with  electric  Ignition,  Th/Ioad.  4 
cents/load;  (if  with  pilot.  660  Btu/hr)  i, 
Th/day,  3  cents  day. 

Washing  machine,  cold  water  (60  gals.), 
U  kwh/load.  1  cent/load;  electricity  used  for 
hot  water;  6  kwh/load.  21  cenU/load;  or  gas 
required  for  hot  water,  ',j  Th/load.  6.6  cenu/ 
load. 

Water  heater,  electric  (will  heat  about  62 
gals,  of  water),   13  kwh/day.  45.5  cents/day 

Water  heater,  gas  ( will  heat  about  100  gals 
of  water— Includes  pilot  usage  of  750  Btu/ 
hr) ,  1  Th/day,  17  cents/day. 

COMFORT 

Air  Conditioner,  central,  electric  (36  000 
Btu/hr.   EKH=7).  6  kwh/hr.    17  6  centa/hr. 

Air  Conditioner,  central,  gas.  total  usage 
(36,000  Btu/hr,  C.O.P.  =  0.5),  IVi  kwh  pl5s 
%  Th/hr,  17  cenu/hr;  pilot  usage  (1000 
Btu/hr),  1/4  Th/day,  4  eents'day 

Air    Conditioner,    room     (12,000    Btu/hr 
EER  =  8) .  1 1/2  kwh/hr,  5  cents/hr. 

Floor,  wall  heater,  gas.  total  usage.  V4  Th/ 
hr.  5.6  cents  hr;  pilot  usage  (1,000  Btu/hr) 
'«  Th/day,  4  cents/day.  ' 

Furnace,  gas.  central  forced  air,  total  usage 
(100.000  Btu  hr  rating),   i,  kwh  plus  1  Th/ 
hr,  19  cents/hr;  pilot  usage  (1,000  Btu/hr) 
'4  Th/day.  4  cento/day. 

Portable   heater,   electric,    1,600  watt    lu 
kwh/hr,  5  cents/hr.  " 

ENTERTAINMENT 

Radio-photograph,  l/io  kwh/hr.  .36  cent/ 
hr.  ' 
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^^TV— black  and  white,  y^  kwh/hr.  1  cent/ 

TV— color,  1,  kwh/hr.  1  cent/hr. 
TV— instant-on   feature,   from   4-43  kwh/ 
mo..  I4cents-«i.50/mo.  ■r-.o  Kwn/ 


COAST  GUARD  RESCUE  AT  GRAND 
MARAIS,  MINN. 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  July  28,  1977 

Mr.  OBERSTAR.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  one  of 
ine  most  personally  rewarding  experi- 
ences I  have  had  since  becoming  a  Mem- 
ber of  Congress. 

The  Subcommittee  on  the  Coast  Guard 
and  Navigation  last  year  approved  an 
amendment  I  offered  to  the  fiscal  year 
1977  Coast  Guard  budget  to  authorize 
the    remannlng    of    the    Coast    Guard 

M<fr''«f  w"*  ^'^'="*  S^"°"  at  Grand 
Marate  Mmn.  The  station  had  been 
closed  in  1973. 


On  May  27  of  this  year,  I  had  the 
pleasure  of  attending  very  colorful  and 
joyful  rededlcation  ceremonies  at  the 
station,  to  which  a  crew  of  seven  and  a 
40-foot  utility  boat  were  assigned. 

On  June  13.  less  than  3  weeks  ago  after 
the  rededlcation,  the  Coast  Guard  res- 
cued two  Grand  Marais  boys,  Dan  Mc- 
Nelly,  14.  and  Robert  Qualfe,  12,  after 
their  canoe  had  capsized  in  the  frigid 
Lake  Superior  waters  of  Grand  Marais 
Harbor. 

The  water  temperature  In  the  harbor 
at  that  time  was  43  degrees;  life  ex- 
pectancy in  that  water  Is  no  more  than 
one-half  hour.  As  the  result  of  the  im- 
mediate and  able  response  of  the  Coast 
Guard,  the  boys  were  in  the  water  for 
only  10  minutes. 

I  Join  with  the  people  of  Grand  Marais 
and  all  people  who  enjoy  recreational 
boating  along  the  North  Shore  of  Lake 
Superior  In  commending  the  men  of  the 
station  for  their  performance  which  has 
averted  what  could  have  been  a  major 
tragedy  to  two  Grand  Marais  families 
and  to  the  entire  community  of  Grand 
Marais.  Although  Congress  provided  the 
funds  to  reman  the  station,  there  would 
be  no  protection  for  North  Shore  boaters 
without  the  competence  and  dedication 
of  Chief  Gary  Pox  and  his  associates  at 
Grand  Marais  Coast  Guard  Station. 

I  would  also  like  to  thank  my  col- 
leagues from  New  York  (Mr.  Murphy) 
chairman  of  the  Committee  on  Merchant 
Marine  and  Fisheries  and  Mr.  Biacci, 
chairman  of  the  Subcommittee  on  the 
Coast  Guard  and  Navigation,  and  our 
former  full  committee  chairman,  the 
Hon.  L«onor  K.  Sullivan,  now  retired 
from  Congress.  Their  support  and  leader- 
ship played  an  essential  role  in  securing 
legislative  authorization  for  remannlng 
the  station  and  ultimately  in  the  saving 
of  the  young  boys"  lives. 

Mr.  Speaker.  I  submit  for  the  Record 
and  the  consideration  of  all  my  col- 
leagues the  letter  I  received  from  the 
grandfather  of  Robert  Qualfe,  expressing 
his  appreciation  for  the  remannlng  of  the 
station.  I  also  Include  a  newspaper  ac- 
count of  the  rescue  which  appeared  in 
the  Cook  County  News-Herald  on  June 
16,  1977: 

Orand  Marais,  Minn., 

June  28, 1977. 
Hon.  James  Oberstar, 

Representative.  Eighth  Congressional  Dis- 
trict of  Minnesota,  Washington.  DC. 
Dear  Mr.  Oberstar:  Thank  you  for  your 
efforts  In  the  re-establlshment  of  the  United 
States  Coast  Guard  unit  at  the  Grand  Marais 
North  Superior  Station,  Already  their  value 
and  worth  has  been  proven  for  the  com- 
munity and  North  Shore  area.  In  the  rescue 
of  two  young  boys  who  overturned  In  a  canoe 
on  Lake  Superior. 

One  of  the  boys  was  my  grandson,  and  I  am 
grateful  that  the  Coast  Guard  was  available 
Their  quick  work  In  response  to  this  call 
surely  averted  what  would  have  been  a 
tragedy. 

The  Coast  Guard  has  a  Hne  group  of  boys 
there. 

Yours  sincerely. 

MAtntlCI  D.  QUAITE. 

Coast  Guard  Plucks  Boys  From  Chilly  Bay 
Two  Orand  Marais  boys  can  be  especially 

thankful    that   Coast    Guard    Station   North 

Superior  was  re-opened  this  year. 

Dan  McNelly,    14,  and   Robert  Qualfe.   12. 

were  plucked  by  the  Coast  Guard  from  the 

chilly  waters  of  Lake  Superior  Monday  after- 
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noon,  June  13,  only  mlnuteS  after  their  canoe 
capsized.  Dan  Is  the  son  of  Mr.  and  Mrs. 
Chester  McNelly,  and  Robert  Is  the  son  of 
Mr.  and  Mrs.  Steve  Qualfe. 

The  youths  were  traveling  In  the  Orand 
Marais  Harbor  when  their  eanoe  overturned. 
Dan's  brother,  who  was  on  shore  at  the  time 
of  the  mishap,  ran  to  the  Grand  Marais  power 
plant  to  get  help. 

The  Coast  Guard  was  called  by  the  power 
plant  at  2:05  p.m.,  and  at  3:07  the  station's 
40-foot  utility  boat  was  underway. 

It  took  but  three  minutes  for  Coxswain 
John  Brecke  to  maneuver  the  vessel  along 
side  the  boys  to  make  the  rescue.  At  2:18 
p.m.,  the  youngsters  were  under  a  hot  shower 
at  the  Coast  Guard  Station,  and  were  soon 
picked  up  by  their  parents. 

Water  temperature  In  the  harbor  Monday 
was  estimated  to  be  43  degrees.  Life  expec- 
tancy In  water  that  cold  It  a  half  hour  or 
less.  However,  arms  and  legs  can  go  numb 
and  become  useless  In  much  less  time.  The 
boys  were  In  the  water  for  an  estimated  ten 
minutes. 

Chief  Gary  Fox  said  the  boys  were  clinging 
to  the  canoe,  which  he  said  was  the  proper 
thing  to  do,  rather  than  try  to  swim  to  shore. 

While  they  had  seat  cushions  on  board,  the 
boys  were  not  wearing  life  Jackets.  Coast 
Guard  officials  cautioned  that  such  Jackets 
should  be  worn  at  all  times,  especially  while 
on  Lake  Superior. 

The  canoe,  which  was  motorized,  tipped 
over  when  they  turned  to  avoid  hitting  a 
large  stick  In  the  water. 

"It  was  really  cold."  Robert  recalled  later. 
■'It  was  like  \tt  water."  He  said  they  hung 
onto  the  cushions  and  tried  to  climb  on  top 
of  the  canoe  to  get  out  of  the  water  as  much 
as  possible. 

"I  don't  think  I  could  ha»e  held  on  much 
longer,  because  It  was  so  cold."  Robert  added. 
"When  I  heard  the  Coast  Guard  boat  coming, 
I  was  hoping  they  would  come  even  quicker." 

The  boys  were  brought  to  the  North  Shore 
Hospital  following  their  rpscue. 

It  was  only  last  May  20  that  two  young 
women  from  Thunder  Bay  were  not  so  lucky. 
They  drowned  near  Hovland  when  their  canoe 
capsized.  Authorities  blamed  the  extremely 
cold  water  of  the  big  lake  as  the  chief  cause 
of  death  of  the  young  women. 

The  Coast  Guard's  40-foot  utility  boat  ar- 
rived in  Grand  Marais  on  May  17. 


REVERSE  DISCRIMINATION 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OP  REPREBENTATIVES 

Thursday,  July  28.  1977 

Mr.  SYMMS.  Mr.  Speaker,  Alan  Bakke. 
a  white  applicant  to  the  University  of 
California  medical  school  at  Davis,  has 
been  rejected  in  favor  of  less  qualified 
minority-group  applicants.  He  has  right- 
ly claimed  "reverse  discrimination."  His 
case  will  be  heard  by  the  Supreme  Court 
this  fall.  Those  who  have  spoken  out  for 
the  university's  position  of  using  such 
discrimination  include,  without  excep- 
tion every  Government  agency,  including 
HEW,  the  Civil  Service  Commission,  and 
the  U.S.  Commission  on  Civil  Rights. 
Why?  j 

Because  It  is  the  nature  dl  bureaucracy, 
whatever  the  form  of  the  political  sys- 
tem. The  bureaucrats  who  occupy  Gov- 
ernment agencies  have  their  own  self- 
interests  at  heart  and  that  of  their  bene- 
ficiaries and  allies.  They  are  not  sensitive 
to  or  concerned  about  justice  or  equity, 
only  self-preservation  of  themselves  and 
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their  supporters.  This  explains  their  con- 
stant use  of  a  double  standard. 

Unable  or  unwilling  to  compete  at  the 
desired  higher  levels  of  society,  special 
interests  seek  to  gain  control  of  the  pow- 
er of  the  state  as  a  means  of  advancing 
their  specific  desires  at  the  expense  of 
others.  Such  groups  in  the  United  States 
have  steadily  taken  the  offensive  over 
past  decades  and  gained  their  bureau- 
cratic positions  of  State  power,  directly 
or  indirectly.  However,  in  the  case  at 
hand  they  have  come  full  circle,  passing 
from  the  offensive  to  the  defensive  in  a 
frantic  effort  to  conserve  their  interests. 
Having  identified  "progress"  strictly  up- 
on the  observable  advancement  of  their 
Interests,  any  challenge  to  their  privi- 
leged use  of  power  is  viewed  as  reaction- 
ary and  unprogressive  in  absolute  terms. 
It  is,  in  reality,  unprogressive  only  in 
terms  relative  to  themselves.  It  is  a  per- 
version of  justice  and  liberty  when  Gov- 
ernment action  is  embraced  as  the  in- 
strument of  progress. 

It  is  not  unfair  to  say  that  bureaucrats 
are  little  more  than  professional  rulers. 
In  the  Soviet  Union  or  Red  China  this 
class  is  known  as  the  Communist  Party, 
and  in  the  United  States  and  Europe  it 
is  known  as  the  civil  service. 

Today,  bureaucrats  originate  legisla- 
tion which  enlarges  the  scope  of  their 
governmental  power,  offering  them  iden- 
tifiable gains  and  benefits  without  fear 
of  incurring  the  costs.  And  they  can  al- 
ways rely  on  their  allies  among  the  lib- 
eral academics — such  as  those  at  the 
University  of  California  medical  school 
at  Davis — to  support  them  with  much 
scholarly  pomp  and  argument  because 
State-run  academia  is  itself  bureaucratic 
and  possessed  of  the  same  nature. 

Simply  put,  it  is  unlikely  that  a  people 
under  a  democracy  or  even  a  constitu- 
tional republic  when  matched  against  a 
bloated  internal  bureaucracy,  can  expect 
any  more  liberty  or  control  over  their 
own  lives  than  was  available  under 
feudal  serfdom — as  Mr.  Alan  Bakke  will 
undoubtedly  discover  this  fall. 


AMENDMENT  TO   H.R.   3744 


HON.  JOHN  J.  CAVANAUGH 

OF    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  28,  1977 

Mr.  CAVANAUGH.  Mr.  Speaker,  in 
yesterday's  Congressional  Record,  an 
amendment  which  I  plan  to  offer  dur- 
ing the  consideration  of  H.R.  3744,  which 
would  amend  the  Pair  Labor  Standards 
Act,  was  printed.  However,  there  are  sev- 
eral technical  changes  in  that  amend- 
ment which  I  would  like  to  call  to  the 
attention  of  my  colleagues.  The  changes 
appear  on  pages  1  and  5,  and  I  am  here- 
with submitting  for  the  consideration  of 
my  colleagues  the  corrected  amend- 
ment: 

Amendment    to    H.R.    3744,    As    Reported 
Offered  by  Mr.  Cavanavgh 

Page  5,  strike  out  "November  1"  each  place 
It  occurs  In  line  19  and  Insert  in  lieu  there- 
of "September  10". 

Page  5,  line  21,  Insert  after  "period"  the 
following:  "and,  for  purposes  of  subsection 
(g),  shall  transmit  such  earnings  to  both 
Houses  of  Congress  on  the  same  day". 
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Page  9,  Insert  after  line  5  the  following: 
(e)    Section  6   (29  U.S.C.  206),  Is  amended 
by  Inserting  at   the  end  the  following: 

"(g)  (1)  (A)  The  minimum  wage  prescribed 
by  subsection  (a)  (1)  for  the  year  beginning 
January  1,  1979,  and  for  each  year  thereafter 
shall  take  effect  as  prescribed  by  that  sub- 
section unless,  between  the  date  of  the  trans- 
mittal under  subsection  (a)  of  the  average 
hourly  earnings  on  which  such  wage  Is  to 
be  based  and  the  end  of  the  first  period  of 
thirty  calendar  days  of  continuous  session 
of  Congress  after  the  date  on  which  such 
earnings  are  transmitted,  either  House  passes 
a  resolution  stating  In  substance  that  the 
House  does  not  favor  the  wage  rate  pre- 
scribed to  go  In  effect  for  such  year.  If 
either  House  so  passes  such  a  resolution,  the 
minimum  wage  rate  for  such  year  shall  be 
the  minimum  wage  rate  in  effect  for  the 
precedlne  year. 

"(B)  For  purposes  of  this  subsection — 
"(1)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 
"(II)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  any  period 
of  time  in  which  Congress  Is  in  continuous 
session. 

"(2)  For  the  purpose  of  this  subsection, 
'resolution'  means  only  a  resolution  of  either 
House  of  Congress,  the  matter  after  the  re- 
solving clause  of  which  Is  as  follows:  That 
the  does  not  favor  the  minimum  wage 

rate  prescribed  by  section  6(a)(1)  of  the 
Pair  Labor  Standards  Act  of  1938  for  the 
year  beplnning  on  ,  19         .'  The  blank 

spaces  therein  are  to  be  filled  appropriately. 
"(3)  (A)  No  later  than  the  first  day  of 
session  following  the  day  on  which  earn- 
ings are  transmitted  to  the  House  of  Rep- 
resentatives and  the  Senate  under  subsection 
(a),  a  resolution  shall  be  Introduced  (by 
request)  in  the  House  by  the  chairman  of 
the  Education  and  Labor  Committee  of  the 
House,  or  by  a  Member  or  Members  of  the 
House  designated  by  such  chairman;  and 
shall  be  Introduced  (by  request)  In  the  Sen- 
ate by  the  chairman  of  the  Human  Resources 
Committee  of  the  Senate,  or  by  a  Member 
or  Members  of  the  Senate  designated  by 
such  chairman. 

"(B)  a  resolution  shall  be  referred  to  the 
Committee  on  Human  Resources  of  the  Sen- 
ate and  the  Committee  on  Education  and 
Labor  of  the  House  by  the  President  of  the 
Senate  or  the  Speaker  of  the  House  of  Rep- 
resentatives, as  the  case  may  be.  The  com- 
mittee shall  make  Its  recommendations  to 
the  House  of  Representatives  or  the  Senate, 
respectively,  within  15  calendar  days  of  con- 
tinuous session  of  Congress  following  the 
date  of  such  resolution's  introduction. 

"(4)  If  the  committee  to  which  Is  referred 
a  resolution  Introduced  pursuant  to  para- 
graph (3)  (or.  In  the  absence  of  such  a 
resolution,  the  first  resolution  Introduced 
with  respect  to  the  same  wage  rate)  has 
not  reported  such  resolution  or  identical  res- 
olution at  the  end  of  IS  calendar  days  of 
continuous  session  of  Congress  after  Its  In- 
troduction, such  committee  shall  be  deemed 
to  be  discharged  from  further  consideration 
of  such  resolution  and  such  resolution  shall 
be  placed  on  the  apprc^rlate  calendar  of  the 
House  Involved. 

"(5)  (A)  When  the  committee  has  re- 
ported, or  has  been  deemed  to  be  discharged 
(under  paragraph  (4))  from  further  con- 
sideration of,  a  resolution  with  respect  to  a 
wage  rate.  It  Is  at  any  time  thereafter  In 
order  (even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to)  for  any 
Member  of  the  respective  House  to  move  to 
proceed  to  the  consideration  of  the  resolu- 
tion. The  motion  is  highly  prlvUeeed  and  Is 
not  debatable.  The  motion  shall  not  be 
subject  to  amendment,  or  to  a  motion  to 
postpone  or  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  A  motion  to 
reconsider  the  vote  by  which  the  motion  is 
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•gre«<l  to  or  disagreed  to  shall  not  be  In 
order.  If  a  motion  to  proceed  to  the  con- 
sideration of  the  resolution  Is  agreed  to.  the 
resolution  shall  remain  the  unfinished  busi- 
ness of  the  respective  House  until  disposed  of. 

"(B)  Debate  on  the  resolution,  and  on  all 
debatable  motions  and  appeal:  tn  connection 
therewith,  shall  be  limited  to  not  more  than 
ten  hours,  which  shall  be  divided  equally 
between  individuals  favoring  and  individuals 
opposing  the  resolution.  A  motion  further 
to  limit  debate  Is  In  order  and  not  debatable. 
An  amendment  to.  or  a  motion  to  postpone, 
a  motion  to  proceed  to  the  consideration  of 
other  business,  or  a  motion  to  recommit  the 
resolution  Is  not  In  order.  A  motion  to  recon- 
sider the  vote  by  which  the  resolution  is 
agreed  to  or  disagreed  to  shall  not  be  in  order. 

"(C)  Immediately  following  the  conclu- 
sion of  the  debate  on  the  resolution  with 
respect  to  a  wage  rate,  and  a  single  quorum 
call  at  the  conclusion  of  the  debate  If  re- 
quested In  accordance  with  the  rules  of  the 
appropriate  House,  the  vote  on  final  approval 
of  the  resolution  shall  occur. 

"(D)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  with  respect  to  a 
wage  rate  shall  be  decided  without  debate". 

"(E)  This  section  is  enacted  by  Congress — 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each  Hovise, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  In  that  House 
In  the  case  of  resolutions  described  in  this 
section:  and  they  supersede  other  rules  only 
to  the  extent  that  they  are  Inconsistent 
therewith:  and 

"(11)  with  full  recognition  of  the  constitu- 
tional right  of  either  Hoiise  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  manner 
and  to  the  same  extent  as  tn  the  case  of  any 
other  rule  of  that  House.". 


8CHROEDER-JONES   PLOWBACK 

AME>fDMENT 


HON.  JAMES  R.  JONES 

or   OKLAHOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  28.  1977 

Mr.  JONES  of  Oklahoma.  Mr.  Speak- 
er, when  the  House  considers  H.R.  8444. 
the  National  Energy  Act.  we  will  offer  an 
amendment  to  title  II.  the  crude  oil 
equalization  tax,  to  provide  for  a  "plow- 
back"  of  some  of  the  funds  collected 
through  this  tax  to  producers  of  oil  and 
gas.  The  proposal  is  a  simple  one.  During 
1978,  producers  would  be  permitted  to 
earn  back  a  small  portion  of  the  crude 
oil  equalization  tax  they  paid  If  they 
make  additional  investments  in  the  ex- 
ploration and  production  of  oil  and  gas. 
The  portion  of  the  tax  which  would  be 
earned  would  be  one-half  percent  in  the 
first  month  of  1978.  increasing  one-half 
percent  each  month  thereafter.  The  per- 
centage would  be  6  percent  in  December 
1978. 

Before  producers  could  qualify  for 
this  plowback,  they  would  first  have  to 
invest  at  least  25  percent  of  their  gross 
production  income  in  exploration  and 
production  activities.  Once  this  threshold 
is  reached,  they  could  earn  a  credit 
against  the  equalization  tax  equal  to  90 
percent  of  their  future  expenditures.  This 
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25-percent  threshold  corresponds  to  his- 
toric spending  trends  among  producers, 
and  insures  that  they  will  spend  the  nor- 
mal amount  of  their  own  funds  In  ex- 
ploration and  production  before  they  are 
eligible  for  the  credit.  Producers  would 
not  get  a  credit  unless  they  spend  addi- 
tional money  to  increase  crude  oil  or 
natural  gas  supplies.  Only  a  90-percent 
credit  is  provided,  so  producers  must  risk 
some  of  their  own  money. 

Producers  would  not  be  permitted  to 
have  double  tax  benefits  under  this  pro- 
vision. Normal  Income  tax  credits  would 
be  disallowed  to  the  extent  of  the  credit. 

Our  amendment  addresses  the  issue 
of  furthering  the  incentives  to  find  and 
produce  new  sources  of  oil  and  natural 
gas.  It  is  a  reasonable  approach  we  hope 
all  of  our  colleagues  could  support,  and 
at  this  time,  we  wish  to  ask  the  Chair's 
permission  to  have  the  entire  amend- 
ment printed  in  the  Record. 

The  amendment  follows : 
Amendment    to    H.R.    8444.    as    Int«od0CEd. 

OmaED  BY  Ma.  Jones  or  Oklahoma  and 

Mas.    SCHROCDCX 

Page  381.  line  4.  after  the  Item  relating  to 
section  4088  Insert  the  following  new  Item: 
•Sec.  4989.  Plowback  credit  against  tax." 

Page  394.  strike  out  line  18  and  all  that 
follows  through  line  21  and  Insert  In  lieu 
thereof  the  following : 

"(1)  LiABiLrrr  por  tax. — The  person  en- 
titled to  the  deduction  under  section  611  for 
depletion  with  respect  to  the  controlled 
crude  oil  shall  be  liable  for  the  tax  Imposed 
by  section  4986(a)  on  the  first  purchase 
thereof  to  the  extent  of  such  person's  eco- 
nomic Interest  In  such  oil. 

Page  395.  strike  out  line  5  and  all  that 
follows  through  line  16  and  Insert  In  lieu 
thereof  the  following : 

"(B)  Altexnattve  method  or  collectoic 
TAX.— The  Secretary  may  by  regulations  pro- 
vide for  the  collection  of  the  tax  Imposed  by 
section  4986(a)  from  the  first  purchaser  or  a 
subsequent  purchaser,  user,  or  exporter  of 
the  controlled  crude  oil  to  which  such  tax 
applies. 

Page  406.  line  18.  strike  out  the  quotation 
marks  and  after  such  line  Insert  the  follow- 
ing: 

"Sec.  4989   Plowback  CxEorr  Against  Tax. 

"(a)  Allowance  or  Cbestt. — There  shall 
be  allowed  to  each  person  liable  for  the  tax 
Imposed  by  section  4986(a)  for  calendar  year 
1978.  as  a  credit  against  such  tax  paid  or  In- 
curred by  such  person  for  such  year,  an 
amount  equal  to  90  percent  of  the  plowback 
Investment  of  such  person  for  such  year. 

"(b)  Limttation  Based  on  Amount  of 
Tax. — 

"(1)  In  oBNnAL.— The  amount  of  credit 
allowed  under  subsection  (a)  to  any  person 
for  calendar  year  1978  shall  not  exceed  the 
sum  of  the  amounts  determined  under  para- 
graph (2)  for  each  calendar  month  ending 
In  such  year. 

"(2)  Amount  tor  each  month — The 
amount  determined  under  this  paragraph 
with  respect  to  any  person  for  any  calendar 
month  Is  an  amount  equal  to— 

"(A)  the  amount  of  the  tax  Imoosed  by 
section  4986(a)  paid  or  Incurred  by  such 
person  for  such  months,  multiplied  by 

■•(B)  a  percentage  determined  by  multi- 
plying one-half  of  1  percent  by  the  number 
of  calendar  months  In  the  period  beginning 
with  the  month  of  January  1978  and  ending 
with  the  month  to  which  such  percentage 
applies. 

"(c)  Plowback  Investment. — Por  purposes 
of  this  section,  the  plowback  investment  of 
any  person  for  calendar  year  1978  shall  be  the 
excess  of — 

"(1)   an    amount   equal    to    the    qualified 
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investment  of  such  person  for  such  year, 
over 

"(2)  an  amount  equal  to  the  plowback 
threshold  of  such  person  for  such  year. 
"(d)  Plowback  Threshold. — 
" ( 1 )  In  general. — For  purposes  of  this  sec- 
tion, the  plowback  threshold  of  any  person 
for  calendar  year  1978  Is  an  amount  equal  to 
the  sum  of  the  amounts  determined  under 
paragraph  (3)  for  each  property  with  respect 
to  which  the  deduction  for  depletion  under 
section  611  Is  allowable  to  such  person  for 
such  year. 

"(2)  Amount  roa  each  propertt. — 
"(A)  In  general. — The  amount  deter- 
mined under  this  paragraph  with  respect  to 
the  property  of  any  person  for  calendar  year 
1978  Is  an  amount  equal  to  26  percent  of  the 
gross  Income  of  such  person  from  such  prop- 
erty (within  the  meaning  of  section  ei3(a)) 
for  such  year. 

"(B)  LiMn-A-noN  based  on  ts  pkrcrnt  or 
taxable  income. — The  amount  determined 
under  this  paragraph  for  any  property  for 
calendar  year  1978  shall  not  exceed  an 
amount  equal  to  76  percent  of  the  taxable  In- 
come of  such  person  from  such  property  for 
such  year.  Por  purposes  of  the  preceding  sen- 
tence, the  taxable  Income  from  a  property 
•hall  be  determined  by  taking  the  taxable 
Income  from  such  property  (within  the 
meaning  of  section  613(a))  for  such  year, 
computed  with  the  allowance  for  depletion 
and  without  any  deduction  for  any  qualified 
Investment  with  respect  to  such  property 
made  In  such  period. 

"(e)  QuALinxD  Investment. — Por  purposes 
of  this  section,  the  qualified  Investment  of 
any  person  for  calendar  year  1978  Is  the 
amount  paid  or  incurred  by  such  person  for 
such  year  (with  respect  to  areas  within  the 
United  States)  for— 

"(1)  Intangible  drUlIng  and  development 
costs  described  In  section  263(c): 

"(2)   geological  and  geoohyslcal  costs; 
"(3)   drilling  any  nonproductive  well: 
"(4)      the     construction,     reconstruction, 
erection,  or  acquisition  of — 

"(A)  any  depreciable  asset  used  for  the 
exploration  for.  the  development  of,  or  the 
production  of  crude  oil  or  natural  gas,  or 
"(B)  any  pipeline  used  for  gathering  crude 
oil  or  natural  gas  from  wells  In  a  field  (or 
under  a  lease)  to  the  point  at  which  the  first 
purchase  of  such  crude  oil  or  natural  gas 
occurs: 

"(6)  the  secondary  or  tertiary  recovery  of 
crude  oil  or  natural  gas:  or 

"(6)  the  acquisition  of  on-shore  crude  oil 
or  natural  gas  leases. 

"(f)  Denial  of  Double  Benefit  for  Qualified 
Investment. — 

"(1)  Expenses. — If  credit  Is  allowed  under 
subsection  (a)  to  any  person  for  any  expendi- 
ture for  calendar  year  1978 — 

"(A)  which  Is  not  chargeable  to  capital 
account,  and 

"(B)  which  Is  allowable  as  a  deduction 
under  chapter  1  for  any  taxable  year, 
the  amount  of  the  deduction  for  each  such 
expenditure  which  would  (but  for  this  para- 
graph) be  so  allowable  shall  be  reduced  by 
an  amount  which  bears  the  same  ratio  to 
the  amount  of  credit  allowed  under  subsec- 
tion (a)  to  such  person  for  such  year  as  the 
amount  of  such  expenditure  bears  to  the 
amount  of  qualified  Investment  of  such  per- 
son for  such  year. 

"(2)  Depreciable  expenditures — If  credit 
Is  allowed  under  subsection  (a)  to  any  person 
for  calendar  year  1978  for  any  expenditure 
which  Is  of  a  character  subject  to  the  allow- 
ance for  depreciation,  the  Increase  In  the 
basis  of  any  property  which  would  (but  for 
this  paragraph)  result  from  such  expendi- 
ture shall  be  reduced  by  an  amount  which 
bears  the  same  ratio  to  the  amount  of  credit 
allowed  under  subsection  (a)  to  such  person 
for  such  year  as  the  amount  of  such  expendi- 
ture bears  to  the  amount  of  qualified  Invest- 
ment of  such  person  for  such  year. 
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"(3)   DZPLETABLE  EXPENDirtlRCS. 

"(A)  Expenditures  to  which  cost  deple- 
tion APPLIES. — If  credit  Is  allowed  under  sub- 
section (a)  to  any  person  for  calendar  year 
1978  for  any  expenditure  to  which  the  allow- 
ance for  cost  depletion  under  section  612 
applies,  the  Increase  In  the  basis  of  any 
property  which  would  (but  for  this  para- 
graph) result  from  such  expenditure  shall 
be  reduced  by  an  amount  which  bears  the 
same  ratio  to  the  credit  allowed  under  sub- 
section (a)  to  such  person  for  such  year  as 
the  amount  of  such  expenditure  bears  to  the 
amount  of  qualified  Investment  of  such  per- 
son for  such  year. 

reduced  by  an  amount  which  bears  the  same 
ratio  to  the  amount  of  credit  allowed  under 
subsection  (a)  to  such  person  for  such  year 
as  the  amount  of  such  expenditure  bears  to 
the  amount  of  qualified  investment  of  such 
person  for  such  year. 

"(2)  Depreciable  expenditures. — If  credit 
Is  allowed  under  subsection  (a)  to  any  per- 
son for  calendar  year  1978  for  any  expendi- 
ture which  Is  of  a  character  subject  to  the 
allowance  for  depreciation,  the  Increase  In 
the  basis  of  any  property  which  would  (but 
for  this  paragraph)  result  from  such  expend- 
iture shall  be  reduced  by  an  amount  which 
bears  the  same  ratio  to  the  amount  of  credit 
allowed  under  subsection  (a)  to  such  person 
for  such  year  as  the  amount  of  such  expendi- 
ture bears  to  the  amount  of  qualified  Invest- 
ment of  such  person  for  such  year. 

"(3)    Depletable  expenditures. — 

"(A)  Expenditures  to  which  cost  deple- 
tion APPLIES. — If  credit  Is  allowed  under 
subsection  (a)  to  any  person  for  calendar 
year  1978  for  any  expenditure  to  which  the 
allowance  for  cost  depletion  under  section 
612  applies,  the  Increase  In  the  basis  of  any 
property  which  would  (but  for  this  para- 
graph) result  from  such  expenditure  shall 
be  reduced  by  an  amount  which  bears  the 
same  ratio  to  the  credit  allowed  under  sub- 
section (a)  to  such  person  for  such  year  as 
the  amount  of  such  expenditure  bears  to  the 
amount  of  qualified  Investment  of  such  per- 
son for  such  year. 

"(g)  Oeolocical  and  Geophtsical  Costs. — 
Por  purposes  of  this  section,  the  term  'geo- 
logical and  geophysical  coets'  means  any 
amount  paid  or  incurred  for  the  purposes  of 
ascertaining  the  existence,  location,  extent, 
or  quality  of  any  deposit  of  crude  oil  or  nat- 
ural gas." 

Page  409,  after  line  19,  Insert  the  following 
new  subsection : 

(a)  Epfect  or  Crude  Oil  Equalization 
Taxes  on  Crttde  Oil  Pricing. — For  purposes 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973  as  amended,  the  tax  Imposed  by  sec- 
tion 4986  (a)  shall  not  be  considered  an  ele- 
ment of  the  celling  price  applicable  to  the 
first  sale  of  crude  oil  under  section  4(a)  of 
such  Act. 

Page  410,  line  23,  strike  out  "section  4987 
(c) "  and  Insert  In  lieu  thereof  "sections  4987 
(c)  and  4989".  i 

Page  413.  strike  out  lines  13  and  14  and 
Insert  In  lieu  thereof  the  following: 
"schools,  and  churches) .  4987(c)  ( 1 )  (relating 
to  credits  or  payments  to  refiners  who  use 
crude  oil),  or  4989  (relating  to  plowback 
credit  against  tax),". 


U.S.  CHAMBER  OF  COMMERCE 
SURVEY 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  2t.  1977 

Mr.  RHODES.  Mr.  Speaker,  in  his  zeal 
to  whomp  up  a  bandwagon  Image  of  over- 
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whelming  support  for  the  Consumer  Pro- 
tection Agency,  President  Carter  stated 
on  June  1  that  only  Washington  lobby- 
ists opposed  the  measure. 

He  went  on  to  report  that  100  business 
firms  supported  the  bill,  and  that  they 
represented  a  groundswell  of  grass  roots 
support. 

As  the  hero  In  Dragnet  used  to  say, 
"Just  give  us  the  facts,  ma'am."  The  U.S. 
Chamber  of  Commerce  has  conducted  a 
survey  of  Its  membership,  which  covers 
a  broad  spectrum  of  American  firms, 
large  and  small. 

To  date  they  have  received  letters  from 
15.000  of  them  who  oppose  this  unneces- 
sary bin  that  the  President  and  would-be 
appointees  to  this  superfluous  agency  are 
trying  to  stampede  through  Congress. 

Among  the  dissenters  are  170  firms  in 
my  home  State  of  Arizona,  nearly  twice 
the  backers  that  Mr.  Carter  claimed  to 
have. 

To  set  the  record  straight,  I  insert  In 
the  Record  at  this  point  the  names  of 
these  companies  that  do  not  want  Uncle 
Sam  to  create  another  burgeoning  bu- 
reaucracy, and  who  oppose  further  in- 
cursion into  the  marketplace  by  those 
who  think  only  they  know  best  what 
American  consumers  should  be  allowed  to 
buy  and  use. 

The  names  are  as  follows : 
Arizona 

Circle  K  Corporation.  Phoenix,  Arizona 
85001 

Timothy  J.  Walsh,  Walsh  Bros..  P.O.  Box 
1711  (1636  N.  Central  Ave.) .  Phoenix.  Arizona 
85001 

James  Q.  Anderson.  First  Federal  Savings, 
3003  N.  Central.  Phoenix.  Arizona  85002 

James  Soudrlette,  The  Galaxy  Organiza- 
tion, 11  West  Jefferson  St.,  Phoenix,  Arizona 
85003 

Jack  Camper.  Phoenix  Chamber  of  Com- 
merce. 805  N.  2nd  St..  Phoenix,  Arizona  85004 

Robert  P.  Cowle.  Lasher-Cowle  Agency.  Inc.. 
1807  N.  Central  Ave..  Phoenix,  Arizona  85004 

Hale  GammlU.  Sears  Arizona  School  of 
Driving.  301  East  Roosevelt,  Phoenix.  Arizona 
85004 

Curtis  Glelow.  President.  Multlhealth  Cor- 
poration. 1427  N.  Third  St.,  Phoenix.  Arizona 
85004 

Lee  T.  Hanley.  Coldwell  Banker  Commercial 
Brokerage.  2346  N.  Central.  Phoenix.  Arizona 
85004 

Herbert  R.  Herlngton.  Metal  Treating  In- 
stitute, 1800  N.  Central  Ave..  Phoenix.  Arizona 
85004 

Martin  J.  Jacobs.  Phoenix  Personnel  Serv- 
ice. 1525  N.  Central  Ave.,  Phoenix.  Arizona 
85004 

David  C.  Lincoln,  Lincoln  Laser  Co..  625  S. 
5th  St..  Phoenix.  Arizona  85004 

Patrick  Malone.  Malone  Security  Service, 
Inc..  327  East  McDowell.  Phoenix.  Arizona 
85004 

Ed  Survaunt.  CAMSCO,  1810  S.  19th  Ave., 
Phoenix.  Arizona  85005 

Eddie  Reyes.  Electrical  Equip.  Co..  205  So. 
29th  St..  Phoenix.  Arizona  85006 

A.  R.  Campbell.  Phoenix  Brick  Yard.  1814 
S.  7  Avenue.  Phoenix.  Arizona  85007 

Ivan  D.  Johnson,  Arizona  Cable  Television 
Association,  1812  West  Monroe,  Suite  212, 
Phoenix,  Arizona  85007 

Art-Press  Printers,  Inc.,  1221  West  Pierce, 
Phoenix,  Arizona  86007 

Frank  T.  Reuter,  Reuter  Equipment  Com- 
pany. 1802  W.  Jackson  St .  Phoenix.  Arizona 
85007 

Jim  SUvins.  Arizona  Licensed  Beverage  As- 
sociation. 2310  N.  15th  Ave.  Suite  No.  11, 
Phoenix,  Arizona  85007 
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Earl  Cain,  Lawn  b  Garden  Supply  Co.,  2222 
N.  27th  Avenue.  Phoenix,  Arizona  85009 

H.  E.  Drelseszun,  Sun  Ray  of  Arizona,  2002 
N.  23rd  Ave.,  P.O.  Box  6722,  Phoenix,  Arizona 
85009 

C.  W.  Fisher,  President,  Fisher  Heat  Treat- 
ing, Inc.,  2405  W.  Mohave,  Phoenix,  Arizona 
85009 

Howard  E.  Kraft,  Climate  Control  Inc., 
2222  No.  Black  Canyon  Highway,  Phoenix, 
Arizona  85009 

Doug  Lindsay,  VP.,  D.  W.  Jaquays  Co., 
1219  S.  19th  Ave.,  Phoenix,  Arizona  85009 

Doug  Lindsay,  Legislative  Rep.,  Arizona 
Equip.  Dlstr.,  1219  8.  19th  Ave.,  Phoenix 
Arizona  86009 

Raymond  J.  Ruff,  Ruff-Phllllps,  Inc.,  3883 
West  Lower  Buckeye  Road,  Phoenix,  Ari- 
zona 85009 

Thryle  H.  Stapley,  The  O.  S.  Stapley  Com- 
pany, 3020  W.  Windsor  Avenue,  Phoenix, 
Arizona  85009 

Ted  Valdez,  Valdez  Transfer,  Inc.,  422  So. 
33rd  Ave.  Phoenix.  Arizona  86009 

Gary  L.  Cuthbertson,  Gary  Outdoor  Adv., 
P.O.  Box  16125,  Phoenix,  Arizona  85011 

Mike  Armstrong,  First  Federal  Savings, 
3003  N.  Central  Ave.,  Phoenix,  Arizona  85012 

James  P.  Dllle.  Diversified  Trans.  Services. 
6536  N.  Central  Phoenix,  Arizona  85012. 

David  C.  Lincoln,  VIKA  Corp..  55  E. 
Thomas   Rd..    Phoenix,    Arizona   85012 

M.  R.  West,  M.  R.  West  Marketing  Research 
Inc.,  221  E.  Indlanola,  Phoenix.  Arizona 
85012 

Cllve  N.  Jordan,  Park  Central  Properties, 
3121  N.  3rd  Ave.,  Phoenix,  Arizona  85013 

George  Kennedy,  New  York  Life  No.  2034, 
100  W.  Clarendon,  Phoenix,  Arizona  86013 

Thomas  L.  Wasson.  First  Federal  Savings, 
5037  >/2   N.  7th  Ave.,  Phoenix,  Arizona  86013 

Dean  Coulter,  Coulter  Cadillac,  Inc.,  1188 
E.  Camelback  Road,  Phoenix,  Arizona  86014 

William  A.  Hauprlch,  Burns  Harrelson 
Burns.  5046  N.  12th  St.,  Phoenix,  Arizona 
85014 

Linda  Dald,  John  D.  Noble  &  Assoc,  6800 
N.  19th  Ave.,  Phoenix,  Arizona  86015 

Robert  A.  Evans,  Evans  Fine  Floors  & 
Furnishing,  Inc.,  1660  W.  Camelback  Rd., 
Phoenix,  Arizona  86015 

Kenneth  E.  Harshman,  John  D.  Noble  & 
Assoc,  5800  N.  19th  Ave.,  Phoenix,  Arizona 
85015 

Harvey  Hawthorne,  Childress  Bulck  Co., 
2223  W.  Camelback  Rd..  Phoenix,  Arizona 
85015 

J.  P.  Hughes,  2213  W.  Kelm  Dr..  Phoenix, 
Arizona  86016 

Hugh  Llttlebury,  John  D.  Noble  &  Associ- 
ates Realty,  6800  N.  19th  Ave.,  Phoenix,  Ari- 
zona 85015 

Marty  Marino.  John  D.  Noble  &  Assoc, 
5800  N.  19th  Ave.,  Phoenix,  Arizona  85015 

John  D.  Noble,  John  D.  Noble  &  Associates, 
5800  N.  19th  Ave.,  Phoenix,  Arizona  85016 

Marvin  Purgear,  Purgear,  Darrell  &  Assoc, 
1777  W.  Camelback,  Phoenix,  Arizona  86016 

Rick  Rutherford,  John  D.  Noble  &  Assoc, 
5800   N.    19th   Ave.,   Phoenix,   Arizona   85016 

Michael  SgrlUo,  John  D.  Noble  &  Assoc, 
5800  N.  19th  Ave.,  Phoenix,  Arizona  86016 

Marvin  G.  Young,  Young  Sales  Company, 
Inc.,  4524  N.  19th  Avenue,  Phoenix,  Arizona 
86016 

Dennis  S.  Martin,  Dennis  Martin's  Chevron. 
1949  E.  Osborn,  Phoenix,  Arizona  86016 

Dick  Ruecker,  Arizona  Association  Admin- 
istrators, 3334  No.  20th  St.,  Phoenix.  Arizona 
85016 

Carol  Ward,  Marjon  Ceramics,  3418  N.  24th 
St.,  Phoenix,  Arizona  86016 

Don  Ellis,  American  Plbg.  Supply  Co.,  2960 
Grand  Ave.,  Phoenix,  Arizona  85017 

William  Beal,  Beal  &  Associates  Inc.  Coun- 
selor Inc..  4350  E.  Camelback  Rd.,  Phoenix, 
Arizona  85018 

George  H.  Clements,  Clements  Realty,  4630 
N.  40th  St.,  Phoenix,  Arizona  86018 

Ross  Emmott,  The  Estes  Co.,  3240  E.  Camel- 
back Rd.,  Phoenix,  Arizona  85018 


25638 

Burton  Palgen.  Ware,  Slgler  ft  PaJgen.  P.O. 
Box  6657,  Phoenix.  Arizona  85018 

Raymond  E.  Gcrmalne.  Jr..  Wagon  Wheel 
Appliance.  Inc.,  4322  E.  Thomas  Rd.,  Phoenix, 
Arizona  85018 

John  H.  Albright,  Paradise  Cabinet  Shop, 
Inc.,  3645  North  40th  Avenue,  Phoenix,  Ari- 
zona 85019 

Daniel  A.  Anderson,  A  &  B  Screw  Machine 
Prod.,  Inc  ,  9233  No.  I2th  Ave.,  Phoenix,  Ari- 
zona 85021 

Ernie  Modzelewskl.  910  W.  El  Camino, 
Phoenix,  Arizona  85021 

Walter  B.  Baxter,  First  Fed.  Sav  .  101  E. 
Tarn  O  Shanter,  Phoenix,  Arizona  85022 

Robert  E.  Shank,  9226  N.  33rd  Way,  Phoe- 
nix, Arizona  85028 

Stephen  A.  Orcutt,  V.P.,  Phoenix  Traffic 
Service,  Inc.  1109  N.  2nd  St  .  Phoenix.  Ari- 
zona 85030 

Paul  P.  Cronln.  Automotive  Service  Coun- 
cils of  AZ.  14  So.  41st  Place.  Phoenu.  Arizona 
85031 

Leroy  Bridges.  Arizona  Farm  Bureau  Fed- 
eration. 2618  S.  21  St..  Phoenix.  Arizona 
85034 

Paul  P.  Cronln,  Executive  DIr..  Automotive 
Service  Councils  of  Arizona.  14  So.  41st  Place. 
Phoenix.  Arizona  85034 

Sherry  J.  Dalglelsh.  Exec.  V.P..  D-Velco 
Manufacturing  of  Arizona.  401  S.  36th  Street. 
Phoenix,  Arizona  85034 

Peter  A  Strupp,  President,  East  Side  Elec- 
tric Supply.  Inc.,  35  S.  40th  Street.  Phoenix. 
Arizona  85034 

Henry  Trlesler.  Precision  Grinding.  Inc  . 
1411  East  Hadley.  Phoenix.  Arizona  85034 

John  T.  Van  Der  Werf.  Border  Products 
Corp..  4120  East  Madison.  Phoenix.  Arizona 
85034 

William  H.  Wallace.  President,  Bews  & 
Wallace  Co,  Inc.,  2515  E.  University  Ave.. 
Phoenix.  Arizona  85034 

Gene  Evraets.  Tanner  Comoanles.  2606  S 
40th  St  .  Phoenix.  Arizona  85036 

John  B  Glenn.  Electrical  Equipment  Co  . 
2065   S    29th    St..   Phucnix.   Arizona   85036 

Wllmer  E.  Harper.  Auto  Safety  House.  4343 
E.   Washington.  Phoenix.  Arizona  85036 

Howard  Miller.  Arizona  Public  Svc.  Co. 
PO    Box  21666.  Phoenix,  Arizona  85036 

T.  Doug  Prultt.  M.  M.  Sunot,  PC.  Box 
21627.   Phoenix,   Arizona  85036 

Darren  SIgfrldson.  The  Circle  K  Corpora- 
tion. 4500  So  40th  St,  Phoenix.  Arizona 
85036 

RaiDh  H.  Eaton.  Eaton  International  Corp., 
PO    Box   11888.   Phoenix,   Arizona  85061 

Steven  M.  Schelner,  Price  Waterhouse  & 
Co.  1800  Valley  Center.  Phoenix,  Arizona 
85013 

Duane  B  Dalev.  VP,  Dobar  Petroleum 
Co.,  1500  N.  Markdale  Dr ,  Mesa,  Arizona 
85201 

Wayne  C    Pomeroy,  Mayor,  City  of  Mesa. 
Arizona.  PO    Box  1466,  Mesa.  Arizona  85201 
Michael  E.  Schaller.  Beltone  Hearing  Aid 
Service.  456  N.  Country  Club  Dr..  Mesa.  Ari- 
zona 85201 

Nellson  Building  Materials,  107  S.  Beverly. 
Mesa.  Arizona  85202 

Robert  Robb.  Dlr.  of  Gov't  Affairs.  Arizona 
Chamber  of  Commerce.  3216  N.  3rd  St..  Suite 
103.  Phoenix.  Arizona  85202 

David    S.    Mathewson.    General    Business 
Services.  2053  E.  Hale  St .  Mesa.  Arizona  85203 
Harold   J    Stout.   Galazle   Realty.   3024   E 
Caballero  St  .  Mesa.  Arizona  85203 

Oliver  H.  Wick.  Wick  Realty  &  Income  Tax 
Service,  849  E.  Main.  Mesa,  Arizona  85203 

H.  L.  Freestone,  Consolidated  Western  In- 
vestors. Inc  ,  P.O.  Box  2668.  Mesa.  Arizona 
85204 

Wendell  Jones.  Henry  &  Home  CPAs.  714  S. 
Daley.  Mesa.  Arizona  85204 

Roy  E.  McAfee.  President  McAfee  Consol- 
idated. PO   Box  2187.  Mesa.  Arizona  85204 

Fred  A.  Oblaylmo.  Velda  Rose  Medical  Cen- 
ter. 5801  E   Main.  Mesa,  Arizona  85204 

J.  A.  Farnsworth.  Jr.,  Parnaworth  Realty 
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&  Dev.  Corp..  6065  E.  University  Dr.,  Mesa, 
Arizona  85205 

Uoyd  Whellen.  Desert  Sage  Water  Com- 
pany. 220  N.  Crtsmon  Road.  Mesa,  Arizona 
85207 

Lloyd  Whellen,  Sahuaro  Construction  Com- 
pany, 220  North  Crlsmon  Road,  Mesa, 
Arizona  85207 

BUI  Whetten,  W  R.  Investment  Company, 
9960  E.  Apache  Tr.,  Mesa.  Arizona  86207 

John  R.  Blackburn,  The  Chandler  Arl- 
zonan,  117  W.  Williams  Field  Road,  P.O.  Box 
368.  Chandler,  Arizona  85224 

Char.dler  Chamber  of  Commerce,  201  E. 
Commonwealth  Ave.,  Chandler.  Arizona 
85224 

Grant  R.  Ward,  Gen.  Mgr.,  Roosevelt  Water 
Conservation  District,  P.O.  Box  168,  Hlgley, 
Arizona  86236 

J.  J.  Callahan.  Bayly,  Martin  tc  Pay,  69090 
East  Osborn.  Scotts  Dale.  Arizona  85251 

Dennis  June.  McGeas  Indian  Den.  7239  1st 
Ave..  Scottsdale.  Arizona  85251 

David  Maclntyre.  Ed.  Post  Realty.  4333  N. 
ScotUdale.   Scottsdale,   Arizona  85251 

Gary  K.  Heroerger.  Herberger  Enterprises, 
Inc..  7045  E.  Camelback  Road.  Suite  A.  PO 
Box  2083.  Scottsdale.  Arizona,  85262 

Donald  L.  Catt.  Hill  Brothers  Chemical, 
6901  E.  Belmont,  Paradise  Valley,  Arizona 
85263 

R.  B  Howland,  W.  A.  Krueger  Co.,  7301 
E.  Helm  Dr.,  Scottsdale,  Arizona  85260 

R.  Thomas  Lober,  Gen.  Mgr.,  Tempe  Cham- 
ber of  Commerce.  508  E.  Southern  Ave., 
Tempe.  Arizona  85281 

William  A.  Marscln.  Joane  Marscln.  1741  S. 
Shannon.  Tempe.  Arizona  86281 

Ted  Brennan.  Brennan  Petroleum  Products 
Co.,  2903  Fairway  Drive,  Tempe.  Arizona 
85282 

W.  W.  Brooks.  Sullbrook  Service.  Inc  .  2420 
S.  Industrial  Park  Ave  .  Tempe.  Arizona  85282 
Norman  B.  Conkle.  Western  American.  2200 
S.  Parest  Dr  .  Suite  111.  Tempe,  Arizona  85282 
Arlene  M  Grimm.  Road  Runner  Chemical 
Co.,  Inc..  1220  W  Alameda.  PO  Box  26873. 
Tempe.  Arizona  85282 

Joseph  M.  Lawlor.  First  Fed  Sav.  &  Loan. 
2121  E.  Mlnton  Dr  .  Tempe.  Arizona  85282 

Joseph  M.  M  Shasky.  Assoc  ,  Realtor.  Bud 
Melcher  &  Assoc  Rlty..  3100  S.  Rural  Rd.. 
Tempe.  Arizona  85282 

Rex.  Burlngton,  Triple  T  Mobil  City,  6439 
W   Myrtle  Ave  .  Glendale.  Arizona  86301 

Thomas  A  McCarthy.  Jr  .  Blaett  &  Bahde. 
Attorneys  at  Law.  5822  West  Glenn  Drive] 
Glendale.  Arizona  85301 

Thelma  V  Hayden.  President.  Hayden 
Farms  Inc..  Rt.  2.  Box  310.  Buckeye.  Arizona 
85326 

G.  J.  Grott.  Southwest  Salt  Company.  P.O. 
Box  1237.  Litchfield  Park.  Arizona  85340 

W  G.  Walker.  Marsh  Aviation  Co.,  PO. 
Box  653,  Litchfield  Park.  Arizona  86340 

George  Beeler.  Beeler  Bros  .  Inc..  PO  Box 
7.  Talleson.  Arizona  85353 

Klbbee  Jones.  Klbbee's  Shopping  Center. 
Box  218.  Wendon.  Arizona  85357 

Raymond  A  Beaver.  United  Bank  of  Ari- 
zona. 1599  Fourt  Avenue.  P.O.  Box  304.  Yuma. 
Arizona  85364 

A.  M  (Jim)  BJornstad.  Yuma  County 
Chamber  of  Commerce.  P.O.  Box  230  Yuma. 
Arizona  85364 

Charles  L  Elliott.  Lee  Elliott  Insurance 
Agency.  2450  S  4th  Ave..  Yuma.  Arizona 
85364 

Albert  R  Face.  Western  Farm  Management 
Company,  875  West  32nd  Street.  Yuma.  Ari- 
zona 85364 

Charles  S.  Gilpin.  President.  GUolns  Weld- 
ing &  Machine  Wks  Inc  .  450  E  16th  St.. 
PO   Box  1150.  Yuma.  Arizona  85364 

Patrick  I  Harvey.  Certified  Public  Account- 
ant 2675  4th  Ave  .  Yuma.  Arizona  85364 

R.  E.  Johnson.  Desert  Lawn  Memorial  Park 
1415  1st  Ave..  P.O.  Box  1311.  Yuma.  Arizona 
86364 
Robert    E.    Ramaey,    Manager,    O'Malley 
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Building.  Materials,  550  8th  St.,  P.O.  Box  472 
Yuma,  Arizona  86364 

Robert  L.  Ruch.  Ruch  Insurance  Agency 
540  E.  32nd  Street,  Yuma,  Arizona  85364 

Jim  Spencer.  Arizona  Public  Service  Co. 
190  W.  14th  Street.  Yuma.  Arizona  85364 

John  T.  Underhlll.  Underbill  Transf.  Co.. 
1965  Factor  Ave..  Yuma.  Arizona  85364 

James  M.  Wlllen.  Arlcal  Paper  Products 
Co..  P.O.  Box  4207,  Yuma,  Arizona  86364 

Dave  HlUger.  Globe  Property  Exchange 
341  S.  Hill.  Globe.  Arizona  85501 

Donald  E.  Shores.  Shores  Communication 
Service.  P.O.  Box  2626.  Globe.  Arizona  86601 
PhU  Curtis.  Curtis  Equip.  Inc..  722  Main 
St..  Safford,  Arizona  85546 

John  W.  Mason,  Southern  Arizona  Auto 
Co.,  1200  G  Ave.,  Douglas,  Arizona  85607 

William  J.  English,  Greater  San  Pedro 
Ranches,  Inc.,  P.O.  Box  1604,  Sierra  Vista, 
Arizona  85636 

Arthur   B.   Waller,   Waller   A   Aasocs.   Adr 
Inc.,  32  N.  Stone  Ave.,  Tucson.  Arizona  85701 
Carl  D.  Rex,  Jr..  Tucson  Pipe  &  Supply  Co 
Inc..  P.O.  Box  1948,  195  So.  Tyndall,  Tucson! 
Arizona  85702 

SI  Davis,  Arizona  Sash  &  Door  Co.,  687  St. 
Marys  Rd.,  Tucson,  Arizona  85703 

John  H.  Haugh,  President,  Tucson  Tallow 
Co.,  Inc.,  3928  N.  Palrvlew,  Tucson,  Arizona 
85705 

Robert  Murray,  Wayard  Winds  Lodge.  707 
W.  Mlralle  Mile,  Tucson,  Arizona  85705 

Leonard  Sabel,  President,  Apache  Trailer 
Sales,  Inc.,  2844  Miracle  Mile,  Tucson,  Arizona 
85705 

Gerald  J.  Gonda,  Trl-Tronlcs,  Inc.,  7060  E. 
21st  Street,  Tucson,  Arizona  85710 

William  D  Roh,  Rohs  Inc.,  6443  E.  Broad- 
way, Tucson,  Arizona  85711 

Jack  Redmond,  Tucson  Chamber  of  Com- 
merce. P.O.  Box  991,  Tucson,  Arizona  85716 
Ronald  R.  Sutherland,  President,  South- 
western Paint  b  Varnish  Co.,  3850  E.  Speed- 
way Blvd.,  Tucson,  Arizona  85716 

Jay  Brandon,  Dumas  Products,  Inc.,  909  E. 
17th  St..  Tucson.  Arizona  85719 

S.  P.  Miller.  President,  H.  C.  Dainty,  Vice 
President.  Glover  &  Miller  Air  Cond  .  Inc.,  321 
So.  Campbell,  Tucson.  Arizona  85719 

George  W    Muller.  Muller  Piano  &  Omn 
Co  .  1010  E.  Broadway.  Tucson,  Arizona  86719 
Duane  B.  Anderson,  M  M.  Sundt  Construc- 
tion Co.,  4101  E.  Irvlngton,  Tucson,  Arizona 
85726 

Thomas  T.  Clark.  Jr..  Tucson  Newspapers. 
Inc.,  4850  So.  Park  Ave.,  Tucson,  Arizona 
86726 

W.  E.  Naumann.  M.  M  Sundt  Construction 
Co.  4101  E.  Irvlngton  Rd.  P.O.  Box  27607. 
Tucson.  Arizona  85726 

Roger  K  Stewart.  AGM  Cargo-Ties,  Inc., 
PO.  Box  27346.  Tucson,  Arizona  85726 

E  C.  Hagen,  Director  of  Resources,  Burr- 
Brown  Research  Corporation,  6730  South 
Tucson  Boulevard,  Tucson,  Arizona  85730 

William  H  Estcs,  Jr  .  The  Estes  Co.,  P.O. 
17360.  Tucson.  Arizona  85731 

W.  J.  Shumway.  Whiting  Brothers  Invest- 
ment Company,  P.O.  Box  669.  St.  Johns. 
Arizona  85936 

Robert   W    Gonsalves.   Western   Moulding 
Co..  Inc..  Box  70.  Snowflake.  Arizona  85937 
Mack  Ward.  RPH  Page  Drug  Co.,  Inc.,  P.O. 
Box  1957,  Page,  Arizona  86040 

Vincent  B.  Bartholomew,  Tarr,  McComb  ft 
Ware,  Inc.,  P.O.  Box  31,  647  Sixth  St., 
Prescott,  Arizona  86301 

Jane  Carter,  Jane  Carter's  Camera  Center, 
Prescott,  Arizona  86301 

M.  Hammer,  Prescott  Generator  Exc,  706 
E.  Sheldon,  Prescott,  Arizona  86310 

Rex  V.  Becker,  Mohave  Savings  ft  Loan, 
PO   Box  391,  Kingman,  Arizona  86401 

Ruth  J.  Bruckmuller,  Kingman  Trave- 
lodge,  1001  Andy  Devlne,  Kingman,  Arizona 
86401 

Donald  N.  Welks,  Mohave  Music  Center, 
3146  Stockton  Hill  Rd.,  Kingman,  Arizona 
86401 
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John  P.  Conrad,  Ford  Motor  Co.,  Box  1035, 
Kingman,  Arizona  86402 

Herbert  P.  Ellermann,  Century  21  Storms 
Real  Estate,  Inc.,  P.O.  Box  1206,  Kingman. 
Arizona  86402 

Catherine  T.  Lasater.  Mt.  Bell  Tel.  Co..  16 
W.  McDowell,  Arizona 


YUGOSLAV  TERRORISM  AND  U.S. 
SECURITY 


HON.  ROBERT  K.  DORNAN 

OF   CALIFOBMIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28,  1977 

Mr.  DORNAN.  Mr.  Speaker,  on  July  21 
I  read  into  the  Congressional  Record  a 
newspaper  article  which  analyzed  the 
implications  of  the  recent  Chicago  mur- 
der of  Dragisha  Kasikovich,  the  editor  of 
a  Yugoslav  newspaper  whose  opposition 
to  the  Tito  regime  was  well  known  to 
both  his  friends  and  enemies.  The  news- 
paper analysis  surmised  that  the  murder 
was  the  work  of  the  Yugoslav  secret  po- 
lice who  have  been  credited  with  similar 
murders  of  their  West  European 
opponents. 

I  have  recently  read  another  analysis 
of  the  Kasikovich  murder  by  Dr.  Slobo- 
dan M.  Draskovich,  noted  professor  of 
economics,  who  is  editor  of  Srpska 
Borba.  "Serbian  Struggle,"  a  weekly 
newspaper  published  in  three  editions — 
American,  European,  and  Australian — 
and  circulated  in  40  countries.  He  is  also 
the  author  of  two  books,  "Tito,  Moscow's 
Trojan  Horse."  Regnery.  1947,  and  "Will 
America  Surrender?"  Devin-Adair.  1973. 

Dr.  Draskovich  is  no  false  alarmist.  His 
analysis  of  the  extent  of  Yugoslav  terror- 
ism is  based  on  decades  of  personal  ex- 
perience and  firsthand  knowledge.  Dr. 
Draskovich  holds  a  law  degree  from  the 
University  of  Belgrade  and  a  Ph.  D.  from 
the  University  of  Munich.  During  the 
war  he  was  held  prisoner  by  the  Nazis 
for  4  years  in  Italy  and  in  Germany. 
After  the  war  he  remained  in  Europe  in 
a  vain  attempt  to  stem  the  tide  of  com- 
munism which  swept  over  his  native  land. 
But  his  battle  against  communism  did 
not  cease  with  his  arrival  in  the  United 
States  in  1947.  He  has  testified  on  numer- 
ous occasions  before  congressional  com- 
mittees on  the  strategy  of  world 
communism. 

It  is  a  frightening  story  which  Dr. 
Draskovich  tells  and  one  which  no  think- 
ing American  should  ignore.  I  commend 
it  to  my  colleagues. 

The  article  follows : 

Yugoslav   Terborism   and  U.S.   SEctJErrY 
(By   Dr.   Slobodan    M.   Draskovich) 

The  recent  brutal  murder  of  newspaper 
editor  Dragisha  Kasikovich  In  Chicago,  has 
not  only  shocked  public  opinion,  but  has 
raised  the  question  of  the  nature  of  the 
murder.  One  version  Is  that  the  exceptional 
violence  and  brutality  of  the  murder  which 
ended  not  only  the  life  of  a  grown  man,  but 
also  of  an  Innocent  child,  indicates  a  crime 
of  passion,  of  personal  hatred  and  vengeance. 
Others  are  convinced  that  the  murder  Is 
political. 

Brutality  In  Itself  doiis  not  preclude  po- 
litical motives.  In  this  case.  It  may  well  fit 
In  the  plans  and  Intentions  of  the  perpetra- 
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tors.  And  the  assumption  that  we  are  faced 
with  a  crime  executed  by  the  agents  of  the 
communist  regime  of  Yugoslavia,  Is  much 
more  than  an  Idle  conjecture. 

Violence,  terror  and  assassinations  are  not 
only  standard  procedures  and  methods  of 
communist  struggle  against  their  opponents, 
but  the  Yugoslav  communist  regime  has,  In 
this  respect,  perhaps  the  worst  record  of  all 
communist  regimes. 

The  establishment  of  a  communist  regime 
In  Yugoslavia  In  the  wake  of  World  War  II 
also  brought  about  a  sizable  emigration  to 
all  free  lands,  especially  the  United  States, 
of  people  who  would  not  reconcile  with  com- 
munism. The  very  existence  of  that  emigra- 
tion and  Its  vocal,  articulate  and  convincing 
opposition  to  communism,  expressed  through 
a  number  of  newspapers,  books  and  other 
publications,  has  been  from  the  very  be- 
ginning a  source  of  embarassment  and  a 
thorn  In  Tito's  side. 

RTTTHLESS    TERRORISM 

Initially,  while  the  regime  struggled  to  con- 
solidate Itself,  It  was  content  to  rule  by 
ruthless  terrorism  Inside  Yugoslavia.  (The 
Minister  of  Interior,  Alexandar  Rankovlch, 
stated  that  In  the  first  ten  years  of  the  re- 
gime, every  fifth  citizen  of  that  unfortunate 
country  had  been  Jailed  for  some  time  un- 
der whatever  charges.) 

Later,  when  the  "resistance  of  the  old 
bourgeoisie"  was  broken,  a  new  problem 
arose,  that  of  the  increasing  dissatisfaction 
of  the  people,  especially  the  youth,  which 
could  not  accept  the  lies  of  official  propa- 
ganda and  started  Increasingly  to  listen  to 
the  press  coming  from  the  free  world.  The 
bloody  student  demonstrations  In  Belgrade 
(June  3-10,  1968)  came  as  a  shock  to  the 
regime  which  had  considered  the  battle  as 
won  once  and  for  all. 

In  March  1969  a  well-known  Serbian  emi- 
grant, who  had  fought  in  the  ranks  of  Gen- 
eral Mlhailovlc  In  World  War  11.  Andra  Lon- 
caric.  was  assassinated  In  Paris.  A  few  months 
later,  a  newspaperman.  Ratko  Obradovlch. 
was  murdered  in  Munich. 

It  Is  noteworthy  that  as  early  as  May  1969. 
the  Yugoslav  official  press  bragged  that  "the 
Yugoslav  secret  police  do  not  exercise  their 
activities  exclusively  on  domestic  soil".  To 
this  effect,  the  periodical  "Ekonomska  Po- 
lltlka"  (No.  893  of  May  12.  1969)  quoted  a 
high  official  of  communist  Yugoslavia.  Duka 
Matosic.  member  of  the  Committee  for  For- 
eign Affairs  of  the  Croatian  legislature:  "We 
have  demonstrated,  especially  the  security 
service  of  Croatia,  that  we  can  settle  ac- 
counts with  the  hostile  activity  of  the  emi- 
gration right  where  It  Is  necessary." 

According  to  TIME  magazine  (November 
21.  1969)  :  "Tito  .  .  .  has  begun  slipnlng  paid 
informants  and  assassins  across  the  border 
with  grouDs  of  ordinary  workers  who  arrive 
dally  In  major  West  German  cities.  Western 
experts  estimate  that  some  1.000  informants 
are  keening  their  eye  on  Yugoslav  workers, 
and  that  about  100  others  are  in  West  Ger- 
many to  handle  more  sensitive  assignments. 
Whatever  their  number,  the  aeents  work 
efficiently.  In  Munich  alone  during  the  past 
years,  there  have  been  six  unsolved  murders 
and  several  mysterious  disappearances." 

MISSING  LINK 

This  situation  could  not  fall  to  embolden 
the  Yugoslav  secret  police  to  continue  its 
criminal  activities  abroad. 

On  December  15.  1969.  a  murder  was  com- 
mitted In  Nassjo.  Sweden,  which  supplied  the 
missing  link  to  the  chain  of  murders  perpe- 
trated by  the  agents  of  the  Yugoslav  secret 
police.  The  victim  was  a  Serbian  emigre  from 
Yugoslavia.  Sava  Cubrllovlc,  42,  who  was 
writing  well-documented  and  forceful  arti- 
cles on  Yugoslav  policies  and  the  true  con- 
ditions In  communist  Yugoslavia.  The  mur- 
derer was  known,  Milan  Sop-DJoklc,  an  agent 
of  the  Yugoslav  secret  police,  UDBA.   The 
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Swedish  police  established  that  he  escaped 
by  automobile  to  Denmark,  where  he  boarded 
a  plane  straight  to  Belgrade.  When  the  air- 
port police  of  Kastrup  (Copenhagen)  radioed 
to  the  airplane  of  the  Yugoslav  airline  JAT 
that  they  had  a  murder  suspect  aboard,  who 
was  sought  by  the  Swedish  police,  and  In- 
vited them  to  return  to  Kastrup,  the  call  was 
ignored. 

The  importance  of  this  case  did  not  escape 
the  attention  of  the  international  corres- 
pondent Victor  Zorza  (London),  whose  arti- 
cle on  the  subject  was  published  in  many 
newspapers  throughout  the  world.  Including 
the  Washington  Evening  Star  (of  Janu- 
ary 4,  1970). 

Considering  that  this  crime  indicated  a 
growing  boldness  of  the  Yugoslav  secret  po- 
lice, I  wrote  to  Attorney  General  John  N. 
Mitchell  on  January  10,  1970,  to  alert  him 
to  the  danger  of  the  spread  of  Yugoslav 
communist  terrorism.  I  also  wrote  to  the 
Secretary  General  of  the  United  Nations  Or- 
ganization, U  Thant,  and  the  Swedish  Prime 
Minister,  Olof  Palme.  To  my  knowledge, 
nothing  was  done  to  deter  the  international 
criminal  activities  of  the  Yugoslav  secret 
police. 

In  1974  a  new  wave  of  assassinations  took 
place:  on  July  9,  1974,  a  79  year  old  former 
diplomat  and  politician,  Jakov  LJotlc,  was 
assassinated  in  Munich;  on  March  8,  1976 
a  former  Chetnik  commander,  Bora  Blago- 
Jevic  was  murdered  in  Brussels;  on  May  13, 
a  newspaperman,  who  had  escaped  commu- 
nist Yugoslavia  a  few  years  before,  Peter 
Valich,  was  assassinated,  and  so,  in  August 
1976.  was  a  well-known  businessman. 
Mlodrag  Boskovlc  (In  Brussels) . 

CHICAGO  1977 

And  finally,  on  June  19,  1977,  Dragisha 
Kashlkovlch  was  murdered  in  an  exception- 
ally bestial  manner,  right  here  in  the  U.8., 
in  Chicago. 

It  Is  impossible  to  assess  the  meaning  and 
scope  of  this  murder  without  taking  into  ac- 
count the  general  framework  and  backdrop 
of  the  activities  of  the  Yugoslav  secret  police, 
i.e.  the  policies  of  communist  Yugoslavia,  Its 
International  position  and  the  role  it  is  play- 
ing in  International   affairs. 

Yugoslavia  is  a  communist  country,  which 
means  that  in  all  major  issues  (as  e.g.  Korea, 
Budapest  (1956),  Czechoslovakia  (1968), 
Vietnam,  Angola,  the  Middle  Ettst,  etc.)  it  has 
acted  as  a  communist  country,  in  solidarity 
with  the  world-wide  communist  Interna- 
tional movement. 

As  a  typical  communist  country,  Yugosla- 
via regards  terrorism  not  as  an  evil  to  be 
eradicated,  but  as  a  weapon  to  be  used 
against  the  free  world,  especially  the  VS.. 
which  is  constantly  portrayed  as  the  chief 
source  of  oppression  and  Imperialism  in  the 
world. 

Communist  Yugoslavia's  task  is  made 
easier  owing  to  the  fact  that  it  has  for  years 
been  pampered  and  given  privileged  treat- 
ment by  the  West  as  an  alleged  communist 
maverick,  an  "Independent  country".  The 
fantastic  propaganda  campaign  in  favor  of 
communist  Yugoslavia  has  enabled  its  regime 
to  render  unique  services  to  the  cause  of 
world  communism,  most  notably  in  the  Third 
World  movement.  Hailed  as  Tito's  great  dip- 
lomatic and  political  achievement  and 
service  to  the  free  world,  this  is  In  fact  a 
dangerous  International  "popular  front". 

General  Alexander  Halg,  i  commander-in- 
chief  of  the  Allied  forces,  s4ems  to  be  per- 
fectly well-Informed  when  he  issued  a 
warning  a  few  days  ago  to  the  effect  that  "I 
do  not  expect  ...  a  classic  Soviet  attack 
on  the  Western  frontiers  of  Europe.  I  fear 
much  more  the  development  of  an  ambigu- 
ous and  dangerous  situation  on  our  flanks 
and  periphery  .  .  I  fear  particularly  the 
danger  which  could  result  In  revolution  In 
the  Third  World." 
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BAITDBS — A   *MB  klVSm 


In  spite  of  an  inslaMnt  wUMul  storlei 
About  Tito's  reslsunce  to  Brashnev's  ad- 
T»nces.  the  fact  la  that  Tugoalav  naval  fa- 
eUltles  are  increasingly  being  used  by  tbe 
Sonet  Mediterranean  Squadron  (New  York 
Tlmea  of  February  7,  1877)  and  the  Danube 
la  rapidly  becoming  a  red  river,  since  "more 
and  more  boats,  barges  and  tugs  flying  the 
flag  of  the  Soviet  Union  or  those  of  Its  allies, 
are  plying  the  river"  (N.Y.  Times,  April  36, 
1B77) . 

In  CMenoe,  thoae  who  speak  of  the  danger 
that  Yugoslavia  may  return  to  the  Soviet 
bloc  are  talking  about  an  Impossibility,  since 
communist  Yugoslavia  has  never  left  the 
communist  international  movement,  nor 
stopped  contributing  to  Its  strategies  for 
conquering  tbe  world. 

In  the  United  SUtes,  the  YugoeUv  com- 
munist offensive  has  particularly  and  with 
considerate  success  been  directed  against 
the  Serbian  Orthodox  Church,  where  It  has 
produced  a  split  which  la  about  to  be  ter- 
minated before  U.S.  covirta.  with  the  victory 
of  the  faction  under  control  of  the  commu- 
nist authorities  of  Yugoslavia. 

But  that  will  not  satisfy  Tito.  The  grow- 
ing dissatisfaction  of  the  people,  the  uncer- 
tainty and  apprehension  for  the  future, 
which  assumes  panlc-Uke  proportions,  the 
growing  inability  of  the  communist  leaders 
to  cope  with  the  problems  of  the  country, 
Impel  them  to  step  up  their  terrorist  activ- 
ities to  silence  their  opponents  In  the  U.S. 
and  at  the  same  time  to  weaken  the  strongest 
country  in  the  world. 

In  this  they  are  encouraged  by  the  ob- 
sequious attitude  of  the  West,  such  as  the 
choice  of  Yugoslavia,  one  of  the  worst  of- 
fenders In  the  area  of  human  rlRhU,  to  be 
the  host  for  a  conference  on  hirnian  rights. 
Among  other  exploits,  Yugoslavia  conspicu- 
ously ofTered  (In  September  1976)  hoopltallty 
and  protection  to  the  leading  terrorist  of  our 
time  "Carlos"  (Illlch  Ramirez  Sanchez), 
Ignoring  the  requests  of  France  and  Western 
Germany  for  his  extradition. 

Watching  carefully  and  assessing  realisti- 
cally all  the  signs  of  the  faltering  of  our  will 
to  defend  ourselves  and  assert  the  U.S.  In 
the  world  and  at  home,  communist  Yugo- 
slavia, as  an  agent  of  international  com- 
munism. Is  always  ready  to  do  Its  communist 
duty,  by  all  ooeslble  means,  including  that  of 
terrorism.  The  disruption  of  law  and  order, 
the  loss  of  hope  In  the  victory  of  the  U.S. 
and  freedom  In  tbe  world,  and  readiness  to 
make  all  concessions  "In  order  to  save  peace", 
the  spreading  of  general  Insecurity  and  in- 
clination to  reconcile  with  terrori«m  as  a 
•fact  of  life",  are  goals  which  every  com- 
munist, SUlinlst  or  "with  a  human  face", 
international  or  "national",  "Bhirocommu- 
nist",  etc.  Is  serving,  regardless  of  all  their 
Internal  feuds  and  conflicts,  real  and  staged. 
AMBAaaADOs  axLamnAN 
The  International  and  the  domestic  aspect 
of  Yugoslav  terrorism  in  the  United  States 
are  Inseparable.  Former  U.S.  ambassador  to 
Yugoslavia,  Lawrence  Sllberman,  gave  an 
outstanding  example  of  prooer  and  judicious 
behavior  when  he  denounced  In  no  uncertain 
terms  the  arbitrary  treatment  Inflicted  upon 
a  U.S.  citizen  by  Yugoslav  authorities.  He 
did  not  proclaim  any  "Sllberman  doctrine", 
but  simply  stated  that  which  Is  the  very 
foundation  of  all  U.S.  foreign  policy:  that 
it  must  be  guided  by  U.S.  national  interests 
and  not  be  governed  by  endeavors  of  pleasing 
a  very  difficult  partner  who  Is  not  inclined 
to  be  friendly  to  the  United  States. 

While  ambatsador  Sllberman  has  since  re- 
signed, his  stand  is  undoubtedly  not  only 
refreshing,  but  fundamentally  correct.  It  ex- 
presses an  attitude  which  can  both  serve  us 
well  In  our  International  relations  and  act 
as  a  deterrent  to  Improper  Yugoslav  activi- 
ties In  the  U.S. 


EXTENSIONS  OF  REMARKS 

As  for  tb*  domaatle  U.8.  problem  of  Tugo- 

alav  terrorism  In  thU  country.  It  must  be 
viewed  In  the  context  of  the  grand  interna- 
tional communUt  strategy  of  bringing  the 
U.S.  to  its  knees  not  by  the  use  of  nuclear 
weapons,  but  by  a  fierce,  unrelenting  and 
ruthless  use  of  all  the  means  of  political  war- 
fare, in  which  terrorism  plays  an  increasing 
role.  If  we  understand  this,  and  only  if  we  do, 
shall  we  be  able  to  find  the  ways  and  means 
of  stemming  and  reversing  the  tide. 

In  the  meantime,  it  must  be  borne  In  mind 
that  the  terrorism  of  communist  Yugoslavia 
has  crossed  the  Ocean.  Recently,  an  Amer- 
ican Serb  was  murdered  for  displeasing  the 
Yugoslav  communist  regime.  Tomorrow,  If 
we  continue  ignoring  the  concerted  activi- 
ties of  communist  agenu  in  the  U.S.,  such  as 
murders  or  "widespread  Soviet  eavesdropping 
on  our  conversations  acroes  the  U.S.",  no 
American  of  any  origin  will  be  safe  from 
conununlst  secret  police  agents  in  the  land 
of  the  free  and  the  home  of  the  brav«. 


July  28,  1977 


RURAL  AMERICA  NEEDS  HEALTH 
CARE  TOO 


HON.  JAMES  ABDNOR 

OF    SOTTTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

ThuTBday.  July  28.  1977 

Mr.  ABDNOR.  Mr.  Speaker,  one  of  the 
greatest  problems  confronting  the  small 
towns  of  rural  America  is  obtaining  and 
maintaining  adequate  health  care  deliv- 
ery systems.  Headlines  in  metropolitan 
newspapers  tell  of  "doctor  surpluses,"  but 
believe  me,  In  rural  America — in  States 
like  South  Dakota — there  is  no  doctor 
surplus.  There  is  an  acute  doctor  short- 
age. 

In  South  Dakota  our  residents  know 
what  it  is  like  to  drive  50  miles  to  see  a 
doctor  and  the  fact  that  they  do  not 
have  to  drive  farther  is  thanks  to  the 
dedication  of  the  doctors,  nurses,  and 
other  health  care  professionals  who  have 
chosen  to  live  in  our  small  towns.  As  the 
following  article  from  the  Kadoka,  S. 
Dak.,  Press  notes,  small  town  hospitals 
like  Kadoka's  are  not  "aid  stations." 

The  article  follows: 
Small  Town  HosPrrALS  Likz  Kadoka's  Axx 
Not  Am  Stations 
(By  Bernie  HunboS) 

Philip  and  Kadoka.  two  towns  located  20 
miles  apart  on  the  South  Dakota  prairie, 
have  the  only  hospitals  between  Pierre  and 
Rapid  City. 

Town8i)eople  in  both  communities  consider 
themselves  lucky  to  have  hospitals,  but  they 
are  concerned  that  the  day  could  come  when 
they'll  lose  them. 

Inflation,  dURculties  in  attracting  health 
professionals  and  more  stringent  government 
regulations  are  all  taking  their  toll,  according 
to  civic  leaders  in  the  two  towns. 

Kadoka  is  a  community  of  800  persons  lo- 
cated midway  between  Pierre  and  Rapid  City. 
Situated  along  Interstate  90,  it  does  a  thriv- 
ing tourist  trade  during  the  summer  and  has 
a  solid  business  district.  Philip.  30  miles 
northwest  of  Kadoka,  draws  few  tourists  but 
Its  businessmen  have  built  a  surprisingly 
strong  town  In  which  bank  debits  (per  cap- 
ita) are  among  the  highest  In  the  nation. 

Dr.  Lowell  Swisher.  Kadoka's  only  physi- 
cian, grew  up  on  a  ranch  outside  of  town. 
He  became  Interested  In  a  medical  career 
during  his  high  school  days.  Unable  to  com- 
mute to  school  from  his  grandfather's  ranch, 
the  young  Swisher  boarded  during  the  week 


with  tbe  town  doctor,  N.  J.  Stindet.  "I  prob- 
ably wouldn't  have  gone  to  medical  aohool 
without  bU  influence,"  Dr.  Bwlaher  racaUed. 
FDUowlng  medical  school  and  a  stint  in  the 
service,  Dr.  Swisher  returned  to  practice  wltb 
Dr.  Sundet,  whom  the  lS-b«d  hospital  la  now 
named  after. 

Dr.  SwUher  hasn't  regretted  coming  bom* 
to  Kadoka.  "I  guess  I've  always  enjoyed  a 
small  community  where  you  know  everybody. 
I  don't  like  the  humdrum  of  the  big  city.  A 
lot  of  people  m  this  day  and  age  get  fed 
up  with  tbe  dty  and  decide  to  move  oiK 
here  to  avoid  It.  I  wasn't  avoiding  It.  I  was 
never  In  It.  I  knew  It  wasn't  for  me." 

In  his  15  years  of  practice,  however,  Dr. 
Swisher  says  medicine  has  changed.  "Tbe  red 
tape  and  the  paperwork  Is  just  taking  more 
and  more  time  to  do.  As  a  result.  It's  taking 
more  and  more  time  to  take  care  of  the 
same  number  of  patients  and  I'm  afraid  It's 
going  to  get  worse." 

The  town  hopes  to  find  a  young  physician 
to  assist  Dr.  Swisher  In  the  area's  clean  air 
and  easy-going  lifestyle  will  aid  their  search. 
Civic  leaders  In  Philip  also  hope  to  hire 
another  doctor  to  aid  their  longtime  phy- 
sician. Dr.  O.  J.  Mangulls  who  has  been  prac- 
ticing medicine  In  tbe  town  more  than  30 
years. 

Dr.  Mangulls,  noted  there  are  three  major 
reasons  why  hospitals  are  needed  between 
Pierre  and  Rapid  City.  "Number  one,"  he  said, 
"You  can't  predict  when  a  woman  will  need 
obstetrical  care.  Second,  when  accidents  oc- 
cur you  need  immediate  attention.  It's  quite 
Important  to  have  a  hosplUl  to  give  ImoMdl- 
ate  care.  Thirdly,  It  is  a  great  convenience. 
Many  people  would  be  reluctant  to  go  some- 
where else.  Having  a  hospital  here  gives  them 
a  morale  boost  because  they  know  they  get 
much  more  individualized  care." 

The  30-bed  hospital  and  30-bed  nursing 
home  at  Philip  are  now  owned  by  the  Lu- 
theran Hospitals  and  Homes  Society  of  Amer- 
ica, a  non-profit  organization  that  operates 
»3  hospitals  and  homes  in  13  MldwestMii 
States. 

HosplUl  administrator  Robert  Shannon, 
who  was  assigned  to  the  Philip  hospital  by 
the  Society  in  1975,  believes  that  Inflation, 
staffing  problems  and  government  regulations 
"could  ultimately  leave  the  people  of  this 
area  without  any  hospital." 

"I  think  health  care  Is  one  of  our  critical 
needs  right  now,"  said  Shannon,  a  Minne- 
sota native.  "People  come  to  town  to  look 
at  machinery,  to  buy  their  groceries  and,  if 
necessary,  to  stop  by  the  doctor's  office. 

"If  the  hospitals  and  clinics  In  Kadoka 
and  Philip  had  to  close,  people  around  here 
might  have  a  drive  as  far  away  as  lU^ld  City 
or  Pierre  to  see  a  doctor." 

And  there  are  times,  he  explained,  when 
they  simply  couldn't  make  it  to  Rapid  City. 
For  example,  a  Philip  woman  went  In  labor 
last  Spring  on  tbe  same  day  that  a  storm 
dumped  ten  Inches  of  snow  on  the  town. 

She  was  able  to  reach  the  hosoital.  How- 
ever, complications  developed  and  Dr.  Man- 
gulls knew  a  Cesarean  was  necessary.  He 
hadn't  performed  such  an  operation  In  17 
years,  but  travel  was  Impossible  so  he  did  It. 
Today  the  mother  and  her  new  baby  daugh- 
ter are  alive  and  well  In  Philip. 

"Some  people  have  the  Idea  that  sniall  hos- 
pitals don't  have  to  be  anything  but  an  aid 
station."  Shannon  said.  "This  case  last  Spring 
proves  they  should  be  more  than  that.  Ninety 
miles  in  the  middle  of  nowhere  is  certainly 
no  place  to  have  an  aid  station  in  a  situation 
like  a  snowstorm." 

"The  small  hospital's  ability  to  treat  an 
emergency  case  until  the  patient  can  be 
shipped  to  another  facility  U  vitally  Impor- 
tant. We  have  to  get  the  patient  stabilized 
so  he  can  make  the  trip  to  a  larger  hospital 
for   longterm   treatment." 

Shannon  and  his  Kadoka  counterpart, 
Nona  Prang  of  tbe  N.  J.  Sundet  Memorial 
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Hospital,  certainly  bare  tbe  backing  of  tbelr 
reapectlve  bualness  sectors. 

Marvls  Hogen,  a  Kadoka  hardware  store 
operator  and  a  state  legislator,  remembers 
tbe  history  of  health  care  In  bis  community 
and  be  wants  to  see  past  tradition  continue. 
"Self-reliant  i>eople,  unhampered  by  gov- 
ernment, buUt  this  hospital  and  saved  who 
knows  bow  many  lives."  Hogen  said.  "This 
facility  would  never  have  been  created  and 
never  would  have  continued  if  we  bad  tbe 
federal  regulation  problems  back  then." 

Hogen  believes  Kadoka  has  been  fortunate 
in  Its  ability  to  maintain  virtually  uninter- 
rupted health  care.  Since  its  founding  in 
1906,  he  said,  it  has  almost  always  bad  a 
doctor  and  at  least  a  limited  staff  of  medical 
people. 

Dr.  Sundet,  who  practiced  medicine  in  tbe 
community  from  1939  untU  his  death  in 
1072,  converted  a  private  residence  into  a 
hospital  In  the  1940's.  Several  years  later  the 
entire  conununlty  backed  a  fund-raising 
drive  that  ended  in  the  construction  of  tbe 
current  facility. 

A  Rapid  City  Journal  news  reporter,  writ- 
ing of  the  hospitals  grand  opening  in  1951, 
noted,  "They  (the  people  of  Kadoka)  are 
especially  proud  of  the  fact  that  they  met  the 
challenge  of  a  distinct  hospital  without  gov- 
ernmental subsidy  .  .  ." 

Since  the  construction  of  ths  hospital,  the 
town  has  also  added  a  35-bed  intermediate 
care  nursing  home  adjacent  to  the  hospital 
and  clinic.  Kadoka  Mayor  Vernon  Uhllr,  a 
motel  owner,  says  the  building  of  those  struc- 
tures has  had  an  Immeasurable  effect  on 
the  entire  area  and  he  is  concerned  that  the 
current  trend  is  toward  centralization  of 
medical  centers  and  "doing  away  with  the 
smaller  hospitals." 

"That  isn't  going  to  help  people  here 
who  might  need  Immediate  medical  treat- 
ment," Uhllr  said.  "In  some  cases,  they  might 
not  make  it  if  they  had  to  be  hauled  100 
miles." 

The  Philip  hospital  was  built  In  1955  with 
a  community  fund  drive  similar  to  Kodoka's. 
It  was  named  aft«r  Hans  Peterson,  an  area 
rancher  who  willed  much  of  his  estate  to 
the  construction  of  a  hospital.  The  com- 
munity later  gave  the  facility  to  the  Lutheran 
Society. 

Merchants  in  Philip  ure  also  solidly  behind 
their  health  care  organization.  "It  means  an 
awfully  lot  of  jobs,  a  large  payroll  and,  most 
importantly,  it  means  saving  people's  lives," 
said  Charles  Ekstrum.  president  of  Philip's 
First  National  Bank. 

"Health  care  is  vital  to  any  community.  The 
towns  that  survive  are  the  ones  that  have 
total  health  care,"  Ekstrum  added. 

Chip  Kemmltz,  a  PhlUp  attorney,  believes 
the  very  population  of  the  town  depends  on 
the  hospital,  clinic  and  30-bed  nursing  home. 
"I'm  sure  that  many  of  our  retired  people 
would  have  to  look  for  a  place  that  offered 
closer  medical  care  if  anything  were  to  hap- 
pen to  our  hospital." 

The  Kadoka  and  Philip  health  facilities 
serve  a  large  area.  Patients  come  not  only 
from  the  small  surrounding  towns  of  Bel- 
vldere.  Cottonwood.  Cactus  Plat,  Wall,  Murdo, 
White  River  and  Mllesvllle.  Some  come  from 
the  Pierre  and  Black  Hills  area. 

Dr.  Robert  Hayes,  a  part-time  physician 
at  Wall  who  spends  most  of  his  time  di- 
recting the  University  of  South  Dakota 
School  of  Medicine's  physician  extender  proj- 
ect, sends  many  at  his  Wall  area  patients  to 
Kodoka  or  Philip  when  they  need  hospitali- 
zation. 

"Communities  of  this  size  are  Indeed  fortu- 
nate to  have  hospitals  and  to  have  doctors 
that  are  excellent  "  said  Dr.  Hayes,  who 
sometimes  fills  in  for  the  local  doctors  when 
they  take  Infrequent  vacations  or  attend  a 
medical  seminar. 

"We  probably  once  had  too  many  hospitals 
m  South  Dakota.  But  we  don't  any  longer.  I 
would  hate  to  see  us  lose  any  more  of  them." 
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ST.  LOUIS  REDISCOVERS  ITS  PAST 
AS  A  NEW  SPIRIT  RISES 


HON.  RICHARD  A.  GEPHARDT 

or  Missoxnu 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  28.  1977 

Mr.  GEPHARDT.  Mr.  Speaker,  early 
this  week  the  New  York  Times  carried 
an  article  describing  a  "new  spirit  of  St. 
Louis."  As  the  article  so  well  emphasizes 
St.  Loulsans  have  developed  a  growing 
awareness  of  the  city's  remarkable  his- 
tory and  are  becoming  Increasing  en- 
thusiastic about  saving  the  many  land- 
marks of  its  past. 

For  too  many  years,  urban  residents — 
with  the  support  of  Federal  policies — 
were  Interested  in  tearing  down  the  old 
and  replacing  it  with  everything  shiny 
and  new.  the  hallmark  of  urban  renewal. 
Fortunately,  the  1970's  have  been 
marked  by  a  growing  appreciation  for 
our  man-made  environment — the  his- 
torically and  architecturally  significant 
structures  which  were  built  decades  ago 
in  the  great  cities  of  our  Nation.  A  new 
kind  of  revltallzation  effort — through 
preservation  and  restoration  of  such 
valuable  resources — Is  dominating  the 
urban  scene  and  is  proving  to  be  effec- 
tive in  restoring  the  health  of  the  Na- 
tion's cities. 

The  Times  article  describes  this  type 
of  effort  in  St.  Louis.  I  encourage  my 
colleagues  to  read  about  one  city's  expe- 
rience in  rediscovering  and  restoring  its 
past.  The  article  follows: 
[Prom  the  New  York  Times,  July  25.  1977] 
St.  Lons  Rediscovebs  Its  Past  as  a  New 
Spntrr  Rises 
(By  William  K.  Stevens) 

St.  Lotns. — The  house  at  2635  Locust 
Street,  where  the  young  T.  S.  Eliot  lived  and 
formed  Impressions  that  would  later  help 
shape  his  desolate  vision  of  "The  Waste 
Land,"  Is  now  a  parking  lot. 

The  house  at  5135  Kensington  Avenue,  the 
address  where  Judy  Garland  trilled  her 
romantic  songs  In  "Meet  Me  in  St.  Louis," 
Is  boarded  up,  the  paint  on  Its  dormers  peel- 
ing. Its  gate  ajar  and  Its  yard  choked  with 
undergrowth.  A  faded  sign  on  the  door 
warns,  "Condemned.  Unfit  for  Human  Habi- 
tation." 

Around  the  corner  from  the  apartment 
building  at  4633  Westminster  Place,  where 
Tennessee  Williams  lived  and  supposedly  set 
"The  Glass  Menagerie,"  smiling  streetwalk- 
ers crook  their  fingers  at  prospective  cus- 
tomers. 

And  the  front  of  the  ramshackle  brick  flat 
at  2658  Delmar,  where  Scott  Joplln  wrote  his 
famous  ragtime  music,  is  decorated  with 
broken  glass  and  empty  gin  bottles:  and  the 
sour  smell  of  poverty  is  strong  under  the 
locust  trees  in  the  steamy  summer  of  1977. 

POPtTLATION    LOSS    REPORTED 

As  In  any  big  city,  not  all  of  St.  Louis  Is 
In  a  state  of  decay.  It  still  boasts  strong, 
well-kept  neighborhoods.  But  It  Is  sometimes 
said  here  that  St.  Louis  reached  its  peak  of 
Influence  and  accomplishment  with  the 
World's  Fair  of  1904  and  then  began  a  70- 
year-old  slide  Into  decadence. 

Now  that  slide  may  be  nearing  bottom.  The 
Census  Bureau  reported  a  few  weeks  apo  that 
from  1970  to  1975,  St.  Louis  lost  population 
faster  than  any  other  major  5lty,  shrinking 
by  16.6  percent  and  dropping  from  19th  place 
to  24th.  Local  analysts  quarrel  with  the  pre- 
cise figures,  but  not  the  basic  trend.  The  St. 
Louis  metropolitan  area,  though  considerably 
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healthier  than  the  central  city,  was  reported 
to  have  lost  1.7  percent  of  its  population  and 
dropped  from  10th  to  11th  rank. 

Even  as  the  population  contracts,  however, 
the  city  Is  proclaiming  a  new  q>irlt  of  St. 
Louis.  It  Is  rediscovering  its  colorful  past  as 
perhaps  never  before.  It  is  polishing  tbe 
Images  of  Its  heydey  and  putting  them  on 
display  In  a  gleaming  new  downtown. 

Four  blocks  from  the  dilapidated  Scott 
Joplln  flat.  In  bright,  yellow  surroundings  in 
the  19th-floor  observatory  bar  atop  a  modern, 
circular  hotel,  the  tlnkly,  syncopated  Joplln 
rags  live.  The  way  "Professor"  Trebor  Tlche- 
nor  plays  them — lovingly,  delicately,  with  his 
derby  at  a  tilt  and  his  head  cocked  Intently 
toward  the  piano  keyboard — ^they  are  a  light- 
hearted  memorial. 

Over  the  professor's  shoulder  as  he  plays, 
the  city's  emerging  skyline  shimmers  in  tbe 
early  evening  sun.  Aqua  and  Ivory  towers, 
many  of  them  products  of  the  1970's,  set 
themselves  off  against  Eero  Saarlnen's  grace- 
ful steel  Gateway  Arch  on  the  Mississippi. 

LIVELY    NICRTtm   DISTRICT 

Down  among  those  20th-century  towers, 
bars,  restaurants  and  even  offices  have  sprung 
up  In  old,  restored  warehouses.  Turn-of-the- 
century  nostalgia  abounds.  Ragtime  and  Dix- 
ieland music  are  easy  to  find.  The  Joplln 
apartment  Is  to  be  preserved.  Laclede's  Land- 
ing, an  11 -block  slice  of  the  commercial  river- 
front, where  centviry-old  buildings  survive 
from  the  city's  greatest  period  of  expansion, 
is  being  restored  as  an  entertainment  restau- 
rant and  nightlife  district.  Night  Ufe  Itself 
Is  reviving.  New  hotels  are  opening.  Conven- 
tion business  and  tourism  are  thriving. 

And  for  two  weeks  starting  July  24.  tbe 
city's  newly  opened  $25  million  convention 
center  will  house  a  "Meet  Me  In  St.  Louis" 
festival  whose  speclflc  purpose  Is  to  regen- 
erate the  spirit  of  the  1904  World's  Pair,  tbe 
fair  that  gave  the  world  Ice  cream  cones,  hot 
dogs  and  Iced  tea.  that  partly  Inspired  the 
Judy  Garland  movie  and  showcased  the  Jop- 
lln rags. 

The  city's  boosters  point  to  a  new  sense  of 
excitement  in  town.  "St.  Louis  Is  on  its  way 
to  new  days  of  glory,"  The  Globe-Democrat 
trumpeted  a  few  days  ago.  Critics  say,  how- 
ever, that  It  is  merely  a  diversion  from  a  more 
fundamental  social  and  economic  reality. 

St.  Louis  and  its  metropolitan  area,  they 
say,  are  losing  the  industry  that  must  provide 
jobs  for  the  remaining  population.  Further. 
it  Is  pointed  out.  much  of  the  middle  ring  of 
the  metropolitan  area,  the  part  between 
downtown  and  the  prosperous  suburbs,  re- 
mains a  true  wasteland,  the  home  of  what 
threatens  to  become  a  permanently  deprived 
underclass  afflicted  by  unemployinent,  pov- 
erty, and  crime. 

A   MANtFFACTTTRINO  CENTER 

■  In  this,  St.  Louis  is  like  tbe  cities  of  tbe 
industrial  crescent  to  the  Northeast,  cities 
whose  vitality  has  been  sapped  by  the  decline 
of  manufacturing  and  the  move  of  Industry 
to  states  where  labor  is  cheaper  and  costs  are 
lower.  As  with  the  cities  In  the  crescent, 
manufacturing  has  been  the  cornerstone  of 
the  St.  Louis  economy.  McDonnell  Douglas, 
General  Motors,  Ford,  Chrysler,  Monsanto, 
Pet,  Ralston-Purlna  and  Anheuser-Busch  are 
probably  the  best-known  names  but  there 
are  many  others. 

"The  basic  problem  Is  similar  to  the  one 
you  flnd  everywhere,"  says  Dr.  Norton  E. 
Long,  an  urban  economist  from  the  Univer- 
sity of  Missouri's  St.  Louis  branch.  "Down- 
town brick  and  mortar  don't  turn  the  city 
around.  There  is  no  basic  attempt  to  deal 
with  the  city's  economy." 

Local  industry  hunters  are  at  work,  and 
there  has  been  an  influx  of  corporate  head- 
quarters. But  the  fact  is  that  from  1969  to 
1974  St.  Louis  lost  306  job-producing  manu- 
facturing establishments,  the  number  drop- 
ping from  1,699  to  1,393.  The  metropoUtan 
area  lost  16.  dropping  from  3,131  to  S.108. 
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StmlUrly  th*  eentrml  dty't  population  de- 
clined from  ft  pe*k  of  807.000  in  1950  to 
626.000  m  1975,  according  to  the  cenau*  eetl- 
matee.  The  population  of  the  metropolitan 
ai«a  U  estimated  at  236  million  to  3.44  mil- 
lion. It  appear*  to  have  remained  eaaentlally 
stable  since  1970. 

In  It*  glory  days,  shrinkage,  stagnation  and 
decay  were  the  last  things  on  the  minds  of 
St.  Loulaans.  A  century  ago  It  was  the  na- 
tion's fourth  largest  city,  and  the  boasters  of 
that  day  predicted  It  would  easUy  eclipse 
Chicago. 

HnrrAcx  or  coirrn>ENCT 
Economic  and  geographic  imperatives  were 
to  decree  otherwise.  St.  Louis  nevertheless 
approached  the  20th  century  strong  and  con- 
fident. It  already  had  its  Mark  Twain  heritage 
and  Its  rough,  tough  river-town  Image.  Ger- 
man Inmilgrants  put  It  on  the  map  aa  a 
center  of  culture  and  enlightenment.  Carl 
Schurz  and  Joseph  Pultlzer  made  It  a  Jour- 
nalistic heavyweight. 

But  by  the  early  years  of  this  century, 
according  to  some  analyses,  decline  had  al- 
ready set  In.  St.  Louis  was  to  produce  a  re- 
markable number  of  writers  and  poets — not 
onlv  Eliot  and  Williams  and  Sally  Benson 
("Meet  me  In  St.  Louis"),  but  Pannle  Hurst, 
Sara  Teaadale.  William  Inge  and  Eugene 
Field.  As  an  urban  entity,  however,  it  became 
vaguely  associated  mostly  with  beer,  baseball 
and  somnolent  summers. 

After  World  War  II,  St.  Louis  mocked  ef- 
forts to  deal  with  urban  decay  perhaps  more 
cruelly  than  did  some  other  cities.  Qasllght 
Square,  an  entertainment  district  In  restored 
buildings  in  the  city's  Central  West  End.  be- 
came a  chic,  lively  attraction  in  the  1960's. 
Crime  killed  It.  Today  It  Is  a  ruin,  a  study  In 
futility,  enough  to  make  a  lover  of  cities  cry. 
The  Prultt-Igoe  project,  once  designed  as 
a  national  model  for  public  housing,  became 
Instead  a  model  for  disaster.  Its  most  notor- 
ious section  Is  gone,  a  weedy  field  strewn  with 
broken  concrete  In  Its  place. 

The  "New  Spirit  of  St.  Louis"  has  been  pro- 
claimed before,  and  some  St.  Loulsans  may  be 
skeptical  this  time. 

Kcw  LIST  or  vnruxs 
Still,  It  seems  true,  as  the  boosters  say,  that 
St.  Louis  can  be  considered  a  good  place  to 
live — If  you're  middle  class,  regularly  em- 
ployed and  don't  live  In  the  crumbling  part 
of  town.  Community  leaders  are  beginning 
to  Ulk  about  the  virtues  of  not  having  to 
cope  with  growth,  of  being  a  medium-sized 
metropolis  where  It  Is  easy  to  get  around. 

It  Is  also  true  that  the  Central  West  End, 
where  literary  history  Is  mostly  concentrated, 
Is  enjoying  a  resurgence.  Real  estate  values 
have  tripled  there  during  this  decade.  It  Is 
said,  as  young  families  seeking  good  values 
have  moved  Into  the  old  homes  of  70  years 
ago  and  restored  them.  Similar  resurgence  Is 
taking  place  In  other  pockets. 

And  it  Is  true  that  there  does  seem  to  be  a 
spirit  of  fun  and  exuberance  downtown.  You 
can  see  It  aboard  the  Ooldenrod  Showboat 
moored  at  the  levee.  Or  at  Muddy  Waters  or 
Kennedy's  Second  Street  Company  or  the 
other  new  saloons  (that  is  what  they're  still 
called  here)  that  are  opening  amid  function- 
ing factories  and  warehouses  off  the  cobbled 
streets  of  Laclede's  Landing. 

At  Kennedy's  In  a  hlgh-celUnged  old  ware- 
house with  period  fans  rotating  overhead, 
some  of  the  young  crowd  comes  to  eat  and 
drink  and  mingle  and  listen  to  Dixieland. 
There,  the  other  night,  a  young  man  came  In 
with  a  rather  plain  young  woman.  They  sat. 
and  before  the  waitress  could  come,  two 
much  better  looking  women  sat  down  at  an 
adjoining  table.  The  young  man's  eyes  riveted 
on  them,  so  obviously  that  his  date  turned 
around  to  look.  The  pain  reflected  in  her  face 
told  the  story. 

What  would  T.  S.  Eliot,  poet  of  failed  love, 
selfish  lust  and  general  deaolaUon.  have  to 
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say  about  that?  Or,  more  generally,  about 
contemporary  8t.  Loula  and  the  reat  of  urban 
America? 

The  second  question  was  poeed  to  Dr.  Wil- 
liam C.  Hamlin,  chairman  of  the  EnglUh  De- 
partment at  the  University  of  Missouri,  St. 
Louis. 

"I  think  he'd  say,  "Well,  I  told  you  so,' "  he 
answered. 
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HON.  GLADYS  NOON  SPELLMAN 

or  acaBTLam 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  28,  1977 

Mrs.  SPELLMAN.  Mr.  Speaker,  since 
his  election.  President  Carter  has  «)oken 
out  for  the  human  rights  of  peoples 
throughout  the  world.  He  has  sought  to 
encourage  both  friend  and  foe  to  give 
recognition  to  those  rights  which  we  In 
the  Congress  recognize  are  due  to  ail 
mankind. 

I  applaud  the  President  for  his  cour- 
age in  supporting  this  concept,  and  I 
have  worked  to  support  him  in  the  Con- 
gress. To  the  poor  and  downtrodden 
throughout  the  world,  the  United  States, 
until  recent  years,  served  as  a  spokesman 
for  the  values  inherent  In  our  own  Dec- 
laration of  Independence  and  the  Bill  of 
Rights.  The  declaration  of  our  endorse- 
ment of  the  human  rights  struggle 
clearly  Indicates  that  we  once  again  bear 
the  mantle  of  freedom,  and  that  persons 
from  every  part  of  the  globe  are  looking 
to  us  for  leadership. 

One  such  region  of  the  world,  with 
which  many  of  my  colleagues  are  fa- 
miliar. Is  that  of  the  Kurdish -inhabited 
districts  In  eastern  Turkey.  The  Kurds 
have  been  subject  to  terror  on  a  massive 
scale  and  with  almost  complete  disre- 
gard of  their  human  rights.  The  brutal- 
ity exercised  against  this  minority  of  8 
million  people  is  agonizing,  and  I  wish  to 
call  this  tragedy  to  the  attention  of  the 
American  people. 

Therefore.  Mr.  Speaker,  I  would  like 
to  submit  an  article,  entitled.  "  "Modem 
Sunbaths' :  The  Kurds  in  Turkey,"  which 
appeared  in  the  April  4,  1977,  publication 
of  Der  Spiegel.  I  hope  my  colleagues  will 
take  time  to  read  of  this  tragedy  being 
perpetuated  suid  to  speak  out  in  behalf 
of  these  people: 

"MODSXN    SUNBATH  ":    THE    KTHIDS    IN    TUBltkT 

"Mountalnturks"  are  called  the  Kurds  in 
Turkey,  an  eight-mllUon-strong,  unwanted 
minority.  The  Kurdish  youth  could  become 
for  Turkey,  what  the  Basques  are  for  Spain. 

"You  know  already  that  we  do  not  like  the 
Kurds  ",  barked  NCO  Mehmet  Caldl  at  the 
inhabitants  of  the  vlUage  Yelesdere.  "there- 
fore we  do  not  help  you.  Kick  the  bucket!  " 

Twenty  villagers  stood  opposite  the  raging 
Turk — here  the  only  survivors  of  the  earth- 
quake of  the  24th  of  November  last  year, 
which  turned  their  vUlage.  formerly  inhab- 
ited by  200  people,  into  ruins  and  rubble. 

They  were  waiting  lor  6  days  and  when  the 
soldiers  finally  came,  the  villagers  asked  for 
blankets  food  and  clothing.  But  NCO  Caldl's 
order  issued  by  the  province  governor  of  the 
east-anatollan  region  Van  read  differently: 
he  was  to  drive  away  members  of  civilian  re- 
lief groups  of  the  Turkish  Teachers'  Trade 
Union  TOb-Der  who  set  off  on  donkeys  and 
horses  one  day  after  the  earthquake  to  bring 


food.  Because  the  teacher  unlonlata  are  sus- 
pected "of  communist  and  Kurdlat  propa- 
ganda". 

That  supplies  scarcely  arrived  In  the  earth- 
quake area,  and  that.  In  case  where  central 
Turkish  authorities  were  called  in,  that  out 
of  the  10,000  earthquake  victims  in  200  de- 
stroyed villages,  many  died  out  of  cold  and 
hunger,  that  observers  are  said  to  have  aeen 
asaUtance  goods  in  the  Turkish  occupied 
part  of  Cyprus  instead  of  in  Eastern  Turkey, 
all  this  embittered  the  afflicted  peraons. 
"Maaa  mvirder"  complained  demonstrating 
KurdUh  farmers  of  the  region  Van,  "cannot 
only  be  done  by  bombe". 

The  elght-mllllon  people  strong  Kurdish 
minority  In  Turkey  makes  up  16  percent  of 
the  total  TurkUh  population  but  contrary 
to  Soviet  ArmenU,  Syria.  Iraq  and  Iran 
where  it  is  estimated  that  another  6  mUUon 
are  living,  the  Kurds  in  Turkey  are  not  even 
existent  under  the  term  of  an  ethnic  group: 
they  are  called  'mountaln-turks"  ever  since 
the  rigorous  turklfieation  politics  of  Kemal 
AttatUrk.  Because  for  the  father  of  modem 
Turkey  there  were  "only  Turks". 

Por  those  Kurds  living  In  the  southeastern 
part  of  the  country  In  a  relatively  self-con- 
tained development  area  It  was  a  breach  of 
promise.  The  British  and  Prench.  together 
with  AtUturk's  troops,  drove  them  away,  for 
that,  after  the  Peace  Treaty  of  Serves  in  1920, 
an  autonomous  Kudlstan  was  promised  to 
them  and  the  Kurds  of  Syria  and  Iraq. 
Whenever  uproars  reminded  of  the  promise, 
they  were  suppressed  In  blood,  around  1926 
when  16.000  Kurds  were  shot  dead,  hanged, 
drowned.  "Where  the  bayonets  reign  "  exulted 
at  that  time  a  Turkish  new^aper,  "there 
exists  no  kind  of  problem". 

Thousands  of  Kurds  were  deported  to  the 
western  regions  of  Turkey.  Kurdish  schools 
were  closed,  the  use  of  the  Kurdish  language 
forbidden.  And  until  today  it  Is  forbidden 
to  the  Kurds  of  Turkey  to  embrace  their 
History  and  Culture.  Whoever  hears  Kurdish 
songs,  reads,  dUtributes  or  prlnte  Kur- 
dish •  •  •  code,  be  sentenced  to  jail  for  up 
to  12  years  for  "violation  of  the  national 
consciousness". 

The  present  rightist  National -Pront  gov- 
ernment of  Suleyman  Demlrel  gives  Itself  a 
lot  of  trouble  so  that  the  Kurds,  no  longer 
able  to  place  themselves  under  the  Prophet's 
banner  as  52  years  ago,  can  be  fought  as  reac- 
tionaries by  a  secular  government. 

The  younger  generation  reads  Lenin  and 
Mao  and  not  a  few  of  those  who  dream  of 
"Azabl  bo  Kurdistan"  freedom  for  Kurdistan, 
want  a  struggle  for  independence  of  the 
Angola  pattern. 

"The  Kurds"  says  author  JUrgen  Roth  from 
Prankfurt,  who,  while  doing  research  for 
Amnesty  International,  was  arrested  In  Kur- 
distan last  November  and  later  deported, 
"can  become  for  Turkey,  what  the  Basques 
are  for  Spain". 

"The  feudallstlc  conditions  in  east-anatolla 
made  It  difficult  for  political  resistance  for 
a  long  time.  In  over  800  villages  only  one  Aga 
(big  landowner)  rules  at  a  time.  In  Uxta, 
near  the  Syrian  borders,  one  Aga,  member  of 
Demlrel's  Justice  Party,  calls  ten  villages  his 
own.  Over  one  third  of  the  KurdUh  families 
are  without  land. 

Exhausting  fleldwork,  malnutrition  and 
Insufficient  medical  supplies  rarely  allow  the 
Kurds  of  east-anatolla  to  reach  an  age  over 
46.  Only  6  percent  of  all  the  villages  have  a 
doctor  or  an  ambulance  man,  two-thirds  of 
the  population  have  to  walk  or  ride  a  distance 
of  160  kms  to  find  a  doctor:  half  of  the  chil- 
dren die  before  reaching  school  age. 

60,000  children  of  the  Kurdish  region  at- 
tend no  lessons  whatsoever  because  there  arc 
no  teachers:  the  illiteracy  rate  In  Turkey 
U  46  percent,  with  the  Kurds  it  U  76  percent. 
It  U  very  rare  that  a  Kurdish  offspring  can 
make  It  to  the  secondary  school,  and  then 
he  wlU  be  up  against  discrimination.  A  pupU 
In  a  secondary  school:  "The  teacher  always 


July  28,  197 


i 


telle  me  'you  are  a  clever  pig,  but  »  dirty 
Kurd'." 

Next  to  the  social  and  economic  disadvan- 
tages of  the  Kurda — investments  are  made 
only  where  the  financial  expenditure  of  the 
West  Is  of  benefit  to  Turkey — the  farmers 
suffer  Increasingly  In  the  last  years  under 
raids  of  the  Turkish  'Jandarma'-Commandos, 
special  units  of  the  rural  constabulary 
trained  for  guerilla  warfare  which,  since  the 
suppression  of  the  Kurdish  revolt  in  Iraq, 
are  reinforced  and  mobilised  on  the  fron- 
tier between  Turkey  and  Iraq.  And  so  In 
September  1976  the  military  and  the  Jan- 
darma  took  the  occasion  of  a  quarrel  between 
a  public  prosecutor  and  the  leader  of  the 
Kurdish  Jlrki  tribe,  to  occupy  villages  and 
the  small  town  of  Beytlshebap  near  the  Hak- 
kari  mountains.  2,000  men  advanced  In,  600 
persons  were  outlawed:  after  that  18,000 
Kurds  fled  to  the  mountains.  Although  the 
area  was  declared  a  'restricted  zone'  and 
entry  refused  to  Journalists,  the  reporter  of 
the  Istambul  dally  newspaper  'Hurrlyef  Asls 
Korkmas  succeeded  In  getting  In  touch  with 
and  talking  to  those  who  had  fled  and  photo- 
graphed them. 

On  the  18th  of  October  he  left  Beytlshebap 
and  shortly  before  Silvan  was  stopped  by 
the  Turkish  secret  police  MIT:  colonel  Palk 
Kelllcan,  MIT-Chief  in  Dlyarbaklr,  ordered 
him  to  hand  over  the  films  and  tajies.  Kork- 
mas refused — farmers  found  him  later  In 
his  car,  dead. 

The  last  Tillage  raid  took  place  on  the 
8th  of  March  in  the  village  Meseli,  province 
of  Slirt:  the  inhabitants  were  rounded  up 
by  the  Jandarma  allegedly  because  they  were 
housing  smugglers:  peasant  woman  Saflye 
Ayhan  was  shot  dead.  The  village  stands 
empty,  the  inhabitants  are  In  the  mountains. 
Amnesty  International  complied  informa- 
tion on  how  cruelly  the  Turkish  Kurds  are 
tortured:  Por  example,  on  the  27th  July,  75 
commandos  forced  their  way  into  the  village 
of  Hlvris.  The  inhabitants  had  to  assemble 
m  the  village  square  and  eat  kilos  of  salt. 
When  the  commandos  could  not  find  out 
where  a  wanted  smuggler  was,  they  burned 
the  beard  of  the  village  elder. 

Bastinado  and  electroshocks,  for  which  the 
victims  are  dragged  to  the  Jandarma  lorry 
and  are  given  electroshocks  on  the  tongue 
with  the  help  of  the  car  battery,  are  fre- 
quently applicable  torture  methods,  so  Is  the 
"modern  sunbath"  of  the  Jandarma  Com- 
mander In  Chief,  second  lieutenant  Ahmet 
Otlrel  m  Uludere:  for  hours  on  end  men 
who  have  been  whipped  are  laid  naked  on 
burning  white  tin  roofs  and  have  to  look 
directly  into  the  sun.  If  they  blink  once  or 
try  to  close  their  eyes,  the  Jandarma  beat 
them. 

Kurdish  women,  who  do  not  even  venture 
to  look  at  strangers  and  who  are  brought  up 
with  an  extreme  sense  of  shame,  are  abused 
In  front  of  their  husbands  and  children.  In 
Sllaye  one  year  ago.  a  girl  who  was  raped  by 
a  Jandarma  shot  herself. 

With  this  background  of  repression  and 
terror  more  and  more  pupils  and  students 
get  together  to  discuss  "R*  bo  Azabl"  "the 
way  to  freedom." 

It  Is  not  the  way  of  their  fathers  who.  in- 
timidated by  the  massacres  of  the  twenties 
and  thirties,  would  have  perhaps  contented 
themselves  if  they  were  allowed  to  speak 
their  language  freely.  The  leftist  Kurdish 
youth.  Ideologically  supported  by  social  In- 
dividual trade  unions  like  the  Teachers' 
Trade  Union,  threaten  with  a  guerilla  war- 
fare in  the  event  they  are  not  granted  the 
same  rights  and  chances  as  the  rest  of  the 
Turks. 

The  young  ones  stir  up  feellnes  of  pride 
In  the  older  peonle  by  brlnelng  Kurdish 
books  and  taoes  with  recorded  Kurdish  songs 
into  the  villages.  The  police  react  with  raids, 
round-ups  in  Cafes,  record  shops  and  private 
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rooms.  Even  the  troops  which  arrived  In  Lice 
after  the  September  75  earthquake,  looked 
around  In  the  ruins  of  the  houses  for  Kurd- 
ish works  and  records  Instead  of  helping. 
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CITIES  MAKE   A  COMEBACK 


HON.  RICHARD  A.  GEPHARDT 

or    MISSOUKI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  28,  1977 

Mr.  GEPHARDT.  Mr.  Speaker,  an 
optimistic  forecast  for  the  great  cities 
of  our  Nation  was  described  In  a  recent 
article  by  Neal  R.  Peirce. 

Mr.  Peirce  reports  a  growing  Interest 
in  urban  living  because  of  Its  advantages 
in  terms  of  cost,  energy  usage,  and  facili- 
ties for  work  and  play.  This  trend  to- 
ward revitalization  of  urban  neighbor- 
hoods holds  the  key  to  saving  our  older 
cities  which  have  suffered  from  decline 
in  population  and  revenue  base. 

A  report  like  Mr.  Peirce's  column  will 
be  encouraging  to  all  of  us  who  are  seek- 
ing revival  of  our  great  cities.  I  want  to 
share  the  article  with  my  colleagues  and 
Insert  it  in  the  Record: 
[Prom  the  Washington  Poet,  July  7.  1977] 
NCAL  R.  PsncE — Cmss  Make  a  Comeback 

Tucson. — The  inner  cities  of  America  are 
poised  for  a  stunning  comeback,  a  turnabout 
In  their  fortunes  that  could  be  one  of  the 
most  significant  developments  In  our  na- 
tional history. 

The  recovery  from  decades  of  middle-class 
desertion,  housing  abandonment  and  In- 
tolerable levels  of  poverty  and  crime  will  not 
be  a  smooth  or  tidy  process.  The  cities'  re- 
newal may  trigger  social  discord  as  the 
affluent  and  the  poor  fight  for  their  share 
of  the  urban  turf.  And  there  surely  will  be 
backwaters  of  urban  desperation  for  years 
to  come. 

But  talks  with  a  cross-section  of  the  na- 
tion's mayors,  meeting  here  at  the  annual 
U.S.  Conference  of  Mayors,  plus  grass-roots 
reports  from  many  cities,  present  a  phalanx 
of  evidence  that  the  critical  mass  needed  for 
city  recovery  has  finally  fallen  into  place. 

The  chief  ingredients  accelerating  middle- 
class  return  to  the  cities  are  the  energy  crisis, 
the  explosion  of  the  post- World  War  n  baby 
boom  into  the  new  household  market,  chang- 
ing lifestyles  and  mounting  dissatisfaction 
with  suburban  life — especially  among  young 
people. 

All  this  is  complemented  by  out-of-slght 
single-family  home  costs,  the  economies  of 
restoration  over  new  construction,  shifts  in 
federal  policy  away  from  the  pro-suburb  bias 
of  the  last  three  decades,  the  strong  and 
growing  national  neighborhood  movement 
and  a  pronounced  decline  In  urban  crime. 
The  result:  a  new  hope  In  the  city  that 
breeds  fresh  Investment  and  confidence. 

The  Nation's  capital,  where  federal  pay- 
rolls fuel  a  vigorous  economy.  Is  the  van- 
guard of  the  back-to-the-clty  movement. 
Ycung,  upwardly  mobile  singles  and  cou- 
ples— whites  and  blacks  alike — are  pene- 
trating one  Inner-clty  neighborhood  after 
another,  even  some  wracked  by  the  riots  of 
1968. 

But  Washington  Is  not  alone.  In  Baltimore 
and  other  cities,  housing  abandonments  are 
dropping  off — often  to  the  vanishing  point. 
In  Chicago's  middle-class  areas.  Mayor 
Michael  Bllandlc  says,  there's  a  sudden  up- 
surge In  property  values,  far  bevond  what 
the  market  would  normally  Justify.  Other 


cities  reporting  the  same  resurgence  include 
Boston,  Louisville,  Pittsburgh,  Houston, 
Portland,  Seattle,  New  Orleans,  Atlanta  and 
Now  York. 

Even  In  heavily  black  Oary  Ind.,  Mayor 
Richard  Hatcher  notes  an  Incipient  middle- 
class  return.  In  Detroit,  considered  a  classic 
urban  "basket  case,"  Mayor  Coleman  Young 
reports  that  "for  the  first  time  In  years,  you 
find  white  middle-class  people  mingling  with 
the  blacks  shopping  for  houses  in  the  better 
neighborhoods." 

The  cities  are  now  well  i>a8t  the  first  wave 
of  renovation  In  blue-chip  areas  like  Wash- 
ington's Georgetown,  Brooklyn's  Park  Slope, 
Philadelphia  Society  Hill  and  New  Orlean's 
Prench  Quarter.  Now  the  upswing  Is  spread- 
ing to  hundreds  of  less-fabled  neighbor- 
hoods— often  because  of  their  architectural 
distinction  or  premier  locations.  Residential 
restoration  is  no  longer  limited  to  town- 
houses:  It's  expanding  into  old  warehouses, 
factories  and  wharf  and  tenement  buildings, 
the  urban  residue  of  the  Industrial  revolu- 
tion. 

Read  Census  Bureau  reports  alone  and 
you'de  never  believe  a  revival  was  under  way. 
The  Census's  1970  to  1975  population-shift 
estimates  showed  a  continued,  massive  hem- 
orrhaging of  city  poptUatlons :  St.  Louis 
losing  1  out  of  every  6  residents;  Cleveland  1 
out  of  7:  Minneapolis.  Detroit  and  Buffalo  1 
of  8:  New  York  1  of  19.  The  1975-76  center- 
city  loss  was  estimated  at  an  Incredible  2 
million  people. 

But  mayors  dispute  the  Census  estimates 
and  Insist  their  cities  are  at  least  holding 
their  own  in  population.  They  may  or  may 
not  be  right,  but  total  population  may  not 
matter  so  much.  Demographer  George  Grler 
has  discovered,  in  a  study  for  the  Washing- 
ton Center  for  Metropolitan  Studies,  that 
while  Washington  lost  55,000  population  be- 
tween 1970  and  1976,  the  number  of  house- 
holds remained  virtually  constant.  But  In 
contrast  to  the  larger  family  units  they  re- 
place, such  new  households  are  small — con- 
sisting of  never-married  singles,  new  di- 
vorced people,  couples  (married  or  not)  who 
are  delaying  parenthood. 

Boston,  Seattle  and  New  York  studies  sug- 
gest the  same:  smaller  households,  made  up 
of  children  of  the  baby  boom  that  helped 
trigger  the  post-war  rush  to  suburbia,  now 
returning  to  the  city.  Fiscally,  that's  good 
news  for  cities,  because  the  returnees  en- 
rich the  tax  base  without  costing  much  in 
schools,  welfare  or  other  services. 

Indeed,  the  cities  need  attract  only  a  mod- 
est percentage  of  the  record  number  of  new 
households  now  in  formation  to  compete — 
as  urbanologlst  Paul  Porter  puts  It — "even 
with  their  strongest  suburbs  as  a  place  to 
live." 

The  Hartford  City  Institute  reoorts  the 
city-bound  flow  of  middle-class  Immigrants 
"is  still  a  trickle,  but  a  growing  one  that 
might  become  a  flood."  Hartford  Council- 
man Nicholas  Carbone  says  It's  made  up 
"first"  of  the  youth,  who  find  the  suburbs 
boring  and  that  the  city's  where  the  action 
is.  The  youth  have  guts,  they're  less  pre- 
judiced than  we  are  and  they  11  move  Into 
Integrated  neighborhoods.  They're  followed 
by  the  liberal  part  of  the  establishment  that's 
gone,  through  middle-aged  menopause  and 
Is  also  enchanted  with  this  new  lifestyle." 

The  cities  also  argue  economy :  Rehabilita- 
tion costs  generally  run  only  60  to  60  per 
cent  of  the  price  of  new  construction  because 
the  work  Is  less  extensive  and  doesnt  In- 
volve site  preparation.  Rental  and  purchase 
prices — until  a  city  becomes  too  popular — 
are  well  below  suburbia's  Mortgages  are  be- 
coming easier  to  obtain  as  legal  and  com- 
munity pressiires  beat  down  redlining  and 
as  lending  Institutions  from  mortgage  pools 
for  Inner-city  rehabilitation  and  purchase. 
Recent  revisions  to  the  federal  tax  code  favor 
rehabilitation  and  historic  preservation. 
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Only  fix  jmtn  affo.  OolumbU  Prottmot  lu- 
oMia  RMkln  wrou  Uut  elUM  "are  pbytlcaUy 
otMolata,  fliwncUUy  itnworkAble,  ciima-rld- 
dan.  g»rbifcg«-«tr«wn,  poUut*!.  torn  by  r»c- 
Ui  oonnicts  (and)  waUowlng  In  waUara.  un- 
•mploymant.  dwpalr  and  oorrupUon."  B» 
sugRMMd  thay  wara  "unaalvagaabla"  and 
"daaarrad  aztlnctlon." 

Bat  your  baat  out.  Mr.  Raakln.  Tbana  a 

naw  day  dawning' 


OAS  DEREGULATION:  A  NECESSARY 
COMPONENT  OP  THE  NATIONAL 
ENERGY  ACT 

HON.  ROBERtTbOB)  KRUEGER 

OF  TBUa 

IN  THI  HOUM  OF  REPRESENT ATIVI8 

Thursday,  July  28.  1977 
Mr.  KRUEGER.  Mr.  Speaker,  next 
week  the  House  will  coMlder  Important 
energy  legislation  reported  from  several 
House  committees.  I  welcome  the  fact 
that  this  step  will  lead  to  implementation 
of  a  national  energy  policy  for  the  first 
time  In  the  history  of  our  country.  Un- 
fortunately, however,  I  must  report  that 
some  partb  of  the  energy  bill  do  not 
merit  approval  by  the  House. 

The  most  glaring  deficiency  in  the  Na- 
tional Energy  Act  Is  its  failure  to  provide 
for  Increased  energy  production,  and  the 
best  example  of  this  failure  is  the  bill's 
natural  gas  pricing  section.  The  House 
Commerce  Committee's  Subcommittee 
on  Energy  and  Power  approved  an  al- 
ternative policy  calling  for  the  dereg\ila- 
tlon  of  natural  gas.  which  in  the  long  run 
would  be  far  cheaper  than  the  adminis- 
tration's proposed  extension  of  Federal 
gas  price  controls.  Unfortunately,  the  ad- 
ministration's suggestions  were  accepted 
by  the  full  Commerce  Committee  and  the 
ad  hoc  committee  in  lieu  of  the  sub- 
committee's recommendation. 

The  Commerce  Committee  report  on 
H.R.  6831  contains  additional  views  on 
the  natural  gas  pricing  section  submitted 
by  me  and  seven  of  my  Democratic  col- 
leagues on  the  committee.  All  of  us  fa- 
vored deregulation  over  the  administra- 
tion's natural  gas  proposal,  and  I  would 
like  to  read  our  remarks  into  the  Rccord 
at  this  time.  In  addition.  I  hope  that  all 
Members  of  the  House  will  consider  our 
poeition,  and  vote  to  deregulate  natural 
gas  prices  during  House  consideration  of 
the  Energy  Act  next  week : 
AsomoMAL  Vixws  or  Mcssas.  EUttcgks,  Oam- 

MAGK,    PamX.    MU«PHT,    Santini,    Sattke- 

nXLD,  ROONET  Airo  WntTH 

Section  D  of  this  bill  wUl  worsen  rather 
than  alleviate  our  natural  gaa  crista.  OlTen 
the  experience  of  last  winter  the  fact  of  our 
declining  gas  supplies  and  the  ample  debate 
on  this  topic,  one  would  expect  better  natural 
gas  legislation  to  emanate  from  this  com- 
mittee. Instead,  the  Congress  Is  served  up 
part  D  of  this  act,  a  congeries  of  mismatched 
parts  which  represents  only  a  delaying  action 
In  the  long  struggle  to  bring  commonsense 
back  to  our  national  energy  policy.  Like  the 
mule,  this  policy  can  have  no  pride  of  an- 
cestry nor  hope  of  posterity.  It  la  the  sterile 
offspring  of  economic  naivete  and  political 
expedience.  Congress  must  address,  not  avoid, 
our  national  energy  problems.  To  do  so,  sec- 
tion D  requires  replacement  or  substantial 
ravUton.  When  the  full  committee  reversed 
by  a  2^31  vote  the  proposal  of  the  subcom- 
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mlttea  to  remove  Federal  price  controls  from 
nawly  discovered  natural  gas,  it  adopted  a 
short-term  paUUtlve  and  an  easy  poUUoal 
solution:  but  it  avoided  once  again  addraas- 
ing  directly  our  need  for  Internal  domestic 
gas  supplies  to  fuel  our  hopad-for  domeatlc 
economic  recovery. 

In  1938.  Congress  passed  the  Natural  Oas 
Act  to  regulate  interstate  gas  pipelines,  nat- 
ural monopolies  which  no  one  State  had  the 
power  to  regulate.  The  Congress  determined 
that  the  natural  gas  pipeline  companies  car- 
ried on  a  business  which  was  "affected  with 
a  public  Interest"  and,  as  such,  were  sub- 
ject to  regulation  by  the  Federal  Govern- 
ment. At  the  same  time,  recognising  that  the 
natural  gas  Industry  was  not  monolithic,  but 
that  It  was  composed  of  three  segments — 
producers,  pipelines,  and  distributors — the 
Congress  chose  to  apply  Its  regulation  only 
the  pipeline  company,  exempting  from  Fed- 
eral controls  the  production  of  natural  gas 
at  one  end  of  the  pipeline  and  the  distribu- 
tion of  the  gas  at  the  opposite  end  of  the 
pipeline.  This  approach  made  eminent  sense. 
Because  any  distribution  system  lay  com- 
pletely within  a  SUte  or  local  Jurisdiction, 
that  system,  In  Itself  a  monopoly,  could  be 
regulated  moat  efficiently  at  the  State  or 
local  level.  The  production  of  natural  gas.  on 
the  other  hand,  was  not  a  monopoly,  since 
thousands  of  producers  competed  for  sales 
to  the  pipelines.  Also,  the  production  of  gas 
was  already  regulated  by  the  various  States 
In  which  the  production  took  place.  Thus, 
there  was  no  regulatory  gap  for  the  Federal 
Government  to  All  at  this  end  of  the  pipe- 
line, and  only  the  Interstate  pipelines  be- 
came subject  to  Federal  regulation  under  the 
Natural  Oas  Act. 

In  IBM,  however,  the  Supreme  Court  held 
that  the  Natural  Gas  Act,  In  vesting  the 
Federal  Power  Commission  with  the  respon- 
sibility to  regulate  gas  sales  for  resale  In 
Interstate  commerce  .  .  .  Justice  William  O. 
Douglas,  in  an  eloquent  dissent,  cautioned 
his  colleagues  that  regulation  of  producer 
sales  "Involves  considerations  of  which  we 
know  little  and  with  which  we  are  not  com- 
petent to  deal,"  but  bis  good  advice  went 
unheeded  by  his  colleagues  on  the  court. 
The  Nation  became  set  on  a  course  of  Fed- 
eral regulation  of  producer  sales  of  natural 
gas  which  has  resulted  In  the  present  sup- 
ply-demand disequilibrium. 

In  the  years  following  the  Phillip*  deci- 
sion, the  FPC  attempted  by  trial  and  error 
to  determine  a  method  of  regulating  pro- 
ducer sales  of  natural  gas.  First,  It  attempted 
to  regulate  producers  on  a  case-by-case  basis 
but  this  resulted  in  a  20-year  backup  of  rate 
cases.  Then  the  Commission  endeavored  to 
regulate  by  an  area-rate  method.  In  which 
gas  prices  varied  depending  ujKjn  the  part  of 
the  country  in  which  the  gas  was  produced. 
Although  this  method  was  less  cumbersome 
than  the  case-by-case  approach,  it  was  ar- 
bitrary and  unjust  because  the  gas  produc- 
tion cost  bears  less  relationship  to  geog- 
raphy than  It  does  to  geology.  Two  relaUvely 
near-gas  reservoirs  could  require  drastically 
different  production  methods  and  costs, 
while  other  reservoirs  hundreds  of  miles 
apart  might  entail  similar  production  meth- 
ods and  co<t8. 

Therefore,  In  1973,  the  FPC  establUhed  a 
uniform  national  rate  for  natural  gas  sold 
Into  the  intersUte  market,  in  hopes  of  mini- 
mizing producer  uncertainty  and  maximizing 
supplies.  The  Commissioners  realized  what 
students  of  political  economy  had  pointed 
out  since  Oovemment  regulation  first  be- 
gan: regulation  of  a  commodity  at  a  price 
lees  than  that  commodity's  replacement  cost 
encourages  consumption  of  the  commodity 
and  discourages  its  production.  Total  gas  re- 
serves had  declined  from  their  1967  peak 
and,  increasingly,  new  natural  gas  was  enter- 
ing the  unregulated  intrastate  natural  gas 
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market  where  producers  wara  ensured  a  sufl- 
dent  rate  of  return  and  abaanoa  at  papar- 
work  requirements.  The  national  rata  OOD- 
oapt  was  as  far  as  the  Commlealon  could  go 
in  raoocntolng  tba  baalo  lawa  of  aoononilw 
while  remaining  faithful  to  tta  maadata  at 
coat-baaad  pricing  under  tba  Natural  Oaa 
Aet.  as  intarpratad  by  tba  PhiUipM  daelrion. 
By  1976,  bowarar,  the  national  rata  (or  new 
natural  gaa  bad  raaobad  only  sa  cants,  mean- 
ing that  natural  gaa  was  priced  at  roughly 
one-third  of  Ita  raplaoamant  cost.  In  addi- 
tion tj  its  bargain  prlcaa.  gaa  baeama  mora 
attractive  as  a  fuel  because  of  Its  supartor 
burning  qualltlaa,  yielding  a  higher  tarn- 
paratiire  flame  with  considerably  leaa  advaraa 
enTlroomental  Impact  than  substltuta  fuala. 
Because  the  Clean  Air  Act  panallaad  iadua- 
trles  and  utilities  for  emitting  partteulatas 
and  other  pollutants  resulting  from  tba  coal 
combustion  procaaa.  many  buatnaaaaa  tumad 
to  burning  natural  gaa,  which  was  both 
cleaner  and  cheaper.  The  artificially  low  rag. 
ulated  price,  far  below  the  replacement  coat 
of  the  fuel,  gave  theee  users  no  signal  that 
they  were  making  wasteful  use  of  a  valuable 
commodity  which  was  In  Increasingly  short 
supply. 

liaanwhUe.  prices  In  the  unregulated  In- 
trastate market  Increased  reflective  at  the 
higher  replacement  coat  and  envlronmantal 
premium  Inherent  In  the  use  of  natural  gu 
instead  of  coal  or  oU.  The  Intrastate  market 
did  not  act  to  "bleed  off"  existing  Intantata 
supplies,  but  it  mcraaslngly  attracted  the 
lion's  share  of  new  gas  productloa  and  pro- 
ducers began  to  drill  and  explore  In  response 
to  the  Intrastate  gas  price,  rather  than  In  re- 
sponse to  the  regulated  Interstate  price.  The 
IntersUte  gas  market,  considerably  larger 
than  Its  unregulated  counterpart,  was  being 
starved  of  supply  because  of  Its  unreallst- 
ically  low  regulated  price.  The  Interstate 
pipelines  were  not  allowed  to  bid  competi- 
tive prices  for  new  gas  supplies,  with  the  n- 
sult  that  these  pipelines — and  their  cus- 
tomers—simply had  to  do  without  adequate 
gas  supplies. 

ACTION  IM  THE  e4TH  ooNoans 

No  legislator  relishes  the  Idea  of  Increas- 
ing the  price  of  a  regulated  commodity,  but 
by  1976  the  94th  Congrees  could  no  longer 
Ignore  the  natural  gas  crisis.  Supplies  tn 
the  Interstate  market  had  reached  a  new 
low,  and  curtailment  projections  for  the 
winter  months  were  greater  than  3  trillion 
cubic  feet  (tcf).  In  October.  1976,  the  Sen- 
ate voted  68-33  to  lift  Federal  price  controls 
on  producer  sales  of  new  natural  gas. 

In  February,  1976.  the  House  unexpectedly 
opted  by  four  votes  for  an  ephemeral  com- 
promise deregulating  small  producers  and  In- 
creasing the  regulation  of  major  producers, 
and  no  conference  was  held  to  bridge  the 
gulf  between  the  House  language  and  the 
Senate  bill.  Stalemate  in  the  Congress 
meant  another  year  under  the  logically 
bankrupt  system  of  Federal  price  controls. 

THK    nnaASTATK    MASKXT 

MeanwhUe,  the  Intrastate  natural  gas 
market  had  an  adequate  supply  of  natural 
gas  for  its  consumers,  albeit  at  a  higher  price 
than  In  the  regulated  interstate  market.  By 
1976,  the  Intrastate  market  consumed 
roughly  40  percent  of  the  gas  used  in  the 
United  States  each  year.  Although  the  needs 
of  intrastate  consumers  were  being  met. 
total  use  of  natural  gas  in  this  market  has 
declined  slightly  In  recent  years,  as  prlce- 
senslUve  Industrial  and  utUlty  usen 
swltehed  to  substitute  fuels  when  gas  prices 
Increased.  Thus,  In  contrast  to  the  regulated 
interstate  market,  price  signals  In  the  un- 
regulated market  told  these  marginal  users 
that  they  were  making  nonproductive  use  of 
a  commodity  in  short  supply,  thereby  induc- 
ing them  to  swlteh  to  a  more  suitable  fuel. 
Low  priority  iisers  in  the  Interstate  market. 
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who  paid  the  regulated  gas  price  as  did  high 
priority  users  in  the  Interstate  market,  who 
paid  the  same  regelated  gas  price  as  did  high 
priority  residential  and  small  commercial 
consumers,  continued  to  burn  the  fuel  with- 
out regard  to  Its  increasing  scarcity. 

Although  most  of  the  gas  burned  In  the 
Intrastate  market  was  IndustrUl  and  utility 
usage,  residential  consumers  were  assured 
of  an  adequate  supply  to  heat  their  homes 
and  continued  employment.  Also,  residential 
consumers  in  the  intrastate  market  were 
investing  in  exploration  for  and  production 
of  new  natural  gas  supplies  by  paying  today's 
rapUcement  coste  for  the  natiural  gas  they 
consumed.  Although  the  individual  home- 
owner's fuel  bUl  had  Increased,  the  residen- 
tial gas  consumer  In  the  intrastate  market 
still  paid  only  $2  per  mUllon  Btu's  while 
the  electric  utUity  customer  paid  from  $6 
to  $8  for  the  same  amount  of  energy.  Prices 
in  the  Intrastate  market  have  generally  sta- 
bUlzed  at  $2  per  mcf  over  the  past  year,  and 
some  prices  have  actually  declined  when 
spot  surpluses  of  gas  developed  In  the  in- 
trastate market.  This  is  the  best  argument 
for  deregulation  of  the  entire  national  gas 
market,  for  It  Indicates  that  an  unregulated 
gas  market  induces  supply-demand  equilib- 
rium and  that  prices  stabilize  and  even 
decline  once  this  equUlbrlum  is  reached. 

The  tragedy  of  extending  price  controls 
into  the  Intrastate  market,  which  the  admin- 
istrator proposal  would  do,  is  that  our  most 
useful  barometer  of  energy  price  perform- 
ance under  true  market  conditions  wUl  be 
loet.  We  should  emulate,  rather  than  elimi- 
nate, this  example  of  the  advantages  of  the 
free  market. 

THE  cauNCH 

The  gas  supply  cnmch  came,  us  many  said 
It  would,  last  winter  when  factories,  schools 
and  commercial  establishments  served  by  the 
interstate  market  were  forced  to  close  due  to 
severe  weather  and  high  demand  for  natural 
gas.  One  million  jobs  were  lost  temporarily 
as  factories  closed  for  lack  of  fuel.  The 
economic  damage  caused  by  the  gas  crisis  has 
never  adequately  been  determined  nor  can 
It  be.  Still  more  difficult  to  quantify,  however, 
was  the  damage  done  to  our  self-respect  and 
self-confldence.  The  administration  spon- 
sored, and  Congress  adopted,  the  Emergency 
Natural  Oas  Act  of  1977,  which,  despite  some 
Imperfections,  helped  get  \u  through  this 
very  difficult  period. 

GEEAT  EXPECTATIONS 

Supporters  of  deregulation  anticipated  en- 
actment of  gas  deregulation  legislation  In 
the  95th  Congress  for  three  major  reasons. 
First,  the  winter's  experience  provided  us 
with  an  example  of  what  the  future  might 
hold  unless  controls  were  removed  to  elicit 
greater  gas  production.  Second,  a  number  of 
House  members  who  opposed  deregulation  In 
the  previous  Congress  had  indicated  their 
decision  to  change  their  position  after  closer 
study  of  the  Smith  substitute  exposed  It  as 
an  unworkable  policy.  And  third,  and  most 
Important,  a  new  President  had  been  elected 
after  promising  during  the  campaign  to  de- 
regulate new  gas  prices. 

THE  NATIONAL  ENERGY  ACT 

Part  D  of  H.R.  6831  deals  these  hopes  a 
severe  blow.  Instead  of  natural  gas  deregula- 
tion, the  administration -sponsored  legisla- 
tion, now  approved  by  this  committee,  ad- 
vocates increased  Federal  price  controls  over 
new  gas  and  extends  Federal  Jurisdiction  into 
the  intrastate  market  with  no  prospect  of  the 
termination  of  price  controls  of  any  time  In 
the  future.  The  price  offered  for  new  natural 
gas  Is  unreallstlcally  low,  presently  $1.60  with 
a  promise  of  tl.76  sometime  during  calendar 
year  1978.  This  bill  actually  rolls  back  nrlces, 
since  new  gas  in  the  Intrastate  market  cur- 
rantlv  sells  at  83  per  mcf.  Production  will 
decline  as  a  result  of  passage  of  this  bill  be- 
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cause  producers  have  been  exploring  and 
drilling  in  response  to  the  $2  intrastate  price, 
which  will  now  ravert  to  11.60. 

Perhaps  the  least  desirable  of  all  aspecta  of 
this  proposal  Is  ita  restrictive  and  unrealistic 
deflnltlon  of  new  natural  gas.  New  natural 
gas  Is  deflned  as  gas  produced  from  new 
wells,  the  siurface  location  of  which  Is  at 
least  3.6  miles  from  an  existing  well  and 
which  is  produced  from  a  previously  un- 
discovered reservoir.  Oas  produced  from  a 
new  well  the  surface  location  of  which  is 
less  than  3.5  miles  from  a  producing  well 
may  receive  the  new  gas  price,  provided  that 
It  is  produced  from  a  previously  undiscov- 
ered reservoir  and  the  completion  location 
of  the  well  is  located  1,000  feet  deeper  than 
any  exUtlng  well  within  the  3.6  mile  limit. 
This  complex  and  cumbersome  definition 
will  result  in  a  great  deal  of  confusion  and 
very  little.  If  any.  Increased  supply.  The  2.5 
mile  figure  bears  no  relationship  to  the  busi- 
ness of  natural  gas  production  and,  in  fact, 
resulte  from  a  compromise  between  those 
who  have  some  knowledge  of  the  Industry 
and  those  who  desired  a  5-mile  limit  as  re- 
flected In  the  earliest  drafte  of  this  legisla- 
tlon.  When  questioned  about  the  3.6  mile 
flgura.  Dr.  Schleslnger  termed  It  a  "Judg- 
ment call"  and  other  administration  wit- 
nesses offered  no  greater  insight  as  to  why 
this  arbitrary  figure  was  chosen.  Knowledge- 
able supporters  of  the  administration's 
plan  consider  the  new  gas  definition  an  em- 
barrassment. 

StTBCOMMrrTEE    ACTION 

The  Energy  and  Power  Subcommittee  of 
the  full  Commerce  Committee  rejected  this 
proposal  in  favor  of  H.B.  3088,  the  Krueger- 
Brown  deregulation  bUl,  which  now  has 
80  members  of  the  House  as  cosponsors.  The 
Krueger-Brown  bill  deregulates  only  new  gas 
supplies,  maintaining  premanent  controls 
over  gas  presently  flowing  In  the  Interstate 
market  and  controls  any  new  gas  produced 
from  offshore  federal  lands  for  the  next  5 
years.  The  Krueger-Brown  proposal  also  es- 
tablishes an  agricultural  priority  for  gas  use 
and  eliminates  price  redetermination  clauses 
in  Intrastate  contracts. 

COMMITTEE   ACTION 

Full  committee  consideration  of  the  Na- 
tional Energy  Act  began  on  a  bad  note.  The 
committee's  deliberations,  already  hampered 
by  a  tight  schedule  Imposed  by  the  Speaker, 
were  further  complicated  by  parliamentary 
maneuvers  which  precluded  perfecting  any 
amendmente  to  the  bill.  The  committee  was 
thus  faced  with  a  virtual  up-or-down  deci- 
sion on  the  administration's  natural  gas 
package  veraus  the  deregulation  bill  ap- 
proved by  the  subcommittee.  The  unper- 
fected  administration  bill  won  on  two  nar- 
row votes,  23-21  and  23-20,  and  now  lies 
before  the  House  for  decision. 

WHY  DEREGULATION  IS  A  MORE  ETTECTIVE 
ALTERNATIVE 

Deregulation  of  new  natural  gas  prices  pro- 
vides us  the  best  means  of  achieving  supply- 
demand  balance  In  the  future.  Interstate  and 
Intrastate  buyers  will  be  able  to  bid  at  parity 
for  new  supplies  of  gas,  and  the  higher  price 
paid  for  new  gas  will  induce  marginal  indus- 
trial users  to  convert  to  alternate  fuels.  The 
higher  price  for  new  supplies  of  gas  will  also 
stimulate  rather  than  impede  the  develop- 
ment of  substitute  supplies,  such  as  syngas 
and  more  exotic  substitutes,  but  the  residen- 
tial consumere  will  be  protected  because 
pipelines  will  mU  the  higher  cost  gas  with  a 
pool  of  lower-cost  presently  flowing  gas,  leav- 
ing little,  if  any,  price  Increase  to  be  passed 
on  to  high  priority  consumere.  In  addition, 
the  Incremental  pricing  provision  contained 
in  the  Wlrth-Krueger-Brown  proposal  of- 
fered in  committee  requires  that  low  priority 
Industrial  uwre  absorb  the  Increased  cost  of 
new  gas,  holding  harmless  existing  residen- 
tial consumer  rates. 
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The  price  paid  the  producer  at  the  wall- 
head  accounta  for  lass  than  one-third  of  the 
average  residential  bUl  In  the  interatate  mar- 
ket. Consider  the  example  of  residential  cus- 
tomere  in  New  York  City  In  1976.  Of  83  per 
mcf  that  a  residential  user  paid  for  gas  de- 
livered to  his  household.  82.30  went  to  the 
distribution  company  inside  the  city,  to  am- 
ortise pipeline  costs;  40  oente  went  to  trans- 
port the  gas  from  the  producing  area  to  New 
York;  and  only  30  cento  went  to  the  producer. 
Part  of  the  consumer's  bill  Includes  fixed 
charges  for  pipeline  maintenance  and  amor- 
tization, and  these  coeto  are  spread  over  the 
volume  of  gas  In  the  pipeline,  whether  it  Is 
full  or  half-empty.  Deregulation  thus  would 
decrease  one  part  of  the  residential  consum- 
er's blU,  since  it  would  result  in  a  greater 
volume  of  gas  flowing  through  presently  un- 
derutilized pipelines.  Therefore,  the  fixed 
coste  could  be  apportioned  to  a  larger  quan- 
tity of  gas  and  a  greater  number  of  buyen. 

During  committee  consideration  of  this 
proposal,  we  were  assaulted  with  various 
studies  of  the  price  Impact  of  natural  gas  de- 
regulation under  the  Krueger-Brown  bill.  A 
few  of  the  studies  were  well  done;  most  wera 
irresponsible  and  politically  Inspired.  Thera 
Is  not  ample  time  to  discuss  the  various  pit- 
falls of  such  studies  here,  but  the  errora  most 
often  made  were:  (1)  a  failure  to  estimate 
the  cost  of  gas  substitutes  required  because 
of  shortages  resulting  from  continued  regu- 
lation; (3)  an  unwillingness  to  recognize 
that  additional  gas  supplies  would  result 
from  prices  higher  than  the  administration's 
$1.75  flgxire;  (3)  the  assumption  that  pres- 
ently flowing  Interatate  gas  would  qualify  for 
the  new  gas  price  under  deregulation  where- 
as, in  fact,  such  gas  would  continue  under 
FIH:!  control;  and  (4)  extremely  conservative 
estimates  of  cost  of  continued  gas  supply  at 
current  prices  for  the  next  several  yeare.  The 
best  deregulation  study  we  have  seen  was 
that  performed  by  our  colleague  Mr.  Stock- 
man. It  succumbed  to  none  of  the  previously 
mentioned  errors  and  found  that  deregula- 
tion would  save  American  consumere  $48 
billion  between  now  and  1990.  The  Brookings 
Institution  in  Ite  new  study  "Setting  Na- 
tional Priorities:  the  1978  Budget"  stated  the 
case  succinctly: 

The  natural  gas  shortage  Is  a  case  study  of 
the  potential  for  disruption  when  the  need 
for  adjustment  to  higher  energy  coste  is 
camouflaged  and  response  delayed.  Because 
natural  gas  prices  have  been  held  down,  more 
has  been  consumed,  leaving  less  available 
for  the  future.  The  lower  prices  have  also 
meant  that  less  of  the  resource  base  has  been 
exnlored  and  developed.  The  decline  in  avail- 
able reserves  has  forced  some  consumere  to 
do  without.  Future  demand  for  natural  gas 
has  been  increased  by  the  lower  prices  be- 
cause long-lived  gas-speclflc  capital  equip- 
ment has  been  Installed.  Thus,  serious  dis- 
equilibrium now  exists  between  the  amount 
of  gas  demanded  and  the  amount  the  Indus- 
try is  capable  of  supplying,  not  only  at  ite 
current  controlled  price,  but  at  Ite  long-nin 
equilibrium  price  as  well.  This  dlsequillbnilm 
Is  superimposed  over  what  appeara  to  be  the 
rising  costs  of  gas,  which  will  not  level  off 
until  either  the  delivered  cost  of  gas  Is  great- 
er than  that  of  alternative  fuels  so  that  con- 
sumption shlfte  to  other  fuels,  or  new  gas 
sources  (perhaps  synthetic  gas  or  Imported 
natural  gas)  become  economic  at  the  higher 
domestic  natural  gas  price. 

Optimal  adjustment  toward  a  long-run 
equilibrium  In  the  natural  gas  market  would 
affect  both  production  and  consumption. 
DereKUlatlon  of  natiiral  gas  that  had  not 
previously  been  consigned  to  interstate  mar- 
kets would  be  one  means  to  achieve  this 
adjustment.  On  the  supply  side,  deregulation 
would  prompt  new  exploration  and  more  in- 
tensive development  of  known  reservolra.  At 
a  higher  price,  the  amount  of  gas  martcated 
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would  Alao  b«  lncr«M«d  Imo»um  the  Amount 
WMt«d,  uMd  In  tb«  field,  or  uaed  for  produc- 
ing petroleum  would  f«U  owing  to  ite  bigber 
prices  It  wo\Ud  Induce  would  encourAge  tbe 
development  of  syntbetlc  n«tur«l  gas  and 
tbe  expanalon  of  liquefied  n«tur»l  gks  Im- 
ports at  rates  that  would  minimize  total  en- 
ergy costs  to  tbe  economy. 

Despite  tbe  barmful  effect  on  some  oon- 
■umers,  gradual  decontrol  of  natural  gas 
would  reduce  tbe  cost  of  energy  to  the  econ- 
omy, not  Increase  It.  In  essence,  tbe  higher 
prices  and  fuel  switching  occasioned  for 
some  consumers  would  make  gas  supplies 
available  to  those  for  whom  the  alternatlyes 
are  worse.  The  Inefficiencies  and  Inequities  of 
the  present  system  are  disguised,  but  Its 
benefits  to  some  are  large  and  obvloiis.  In 
contrast,  decontrol  would  bring  obvious  loss- 
es to  some  but  widely  dispersed  and  less 
readily  visible  benefits  to  tbe  economy  gen- 
erally. On  the  whole,  the  economy  would 
benefit  from  the  more  efficient  use  of  energy 
and  other  resources  that  decontrol  would 
bring. 

The  AdmlnUtratlon  and  Library  of  Con- 
gress studies  fell  prey  to  all  four  errors  In 
reaching  their  adverse  deregulation  Impacts 
of  171  and  $77  billion  respectively.  We  are 
still  awaiting  atonement  and  propitiation, 
but  none  has  been  forthcoming. 

KKSOtnCX  BASS 

Another  canard  supplied  us  by  the  oppo- 
nents of  deregulation  during  the  course  of 
debate  on  this  bill  was  the  myth  of  the  de- 
clining resource  base.  The  Administration 
contended,  upon  submission  of  Its  proposal, 
that  there  was  no  reason  to  Increase  gas 
prices  above  •1.75  because  a  deciming  re- 
source base  precluded  the  discovery  of  slg- 
nlflcant  supplies  of  additional  gas  at  prices 
higher  than  this  figure.  Also,  the  Administra- 
tion contended  that  all  drilling  rigs  were  in 
use  so  none  would  be  available  to  produce 
any  new  gas  which  might  be  found  at  a  high- 
er price.  The  drilling  equipment  supply  In- 
dustry testified  before  the  Energy  and  Power 
Subcommittee  on  more  than  one  occasion 
that  new  rigs  will  be  produced  In  direct  pro- 
portion to  any  Increased  demand  for  them, 
and  In  any  case,  more  than  1,000  new  rigs  are 
scheduled  for  completion  In  the  next  13 
months.  In  light  of  this  expert  testimony,  we 
believe  that  the  Administration's  contention 
of  drllUng-rlg  scarcity  can  be  set  aside. 

PEA'S  contention  that  there  Is  little  more 
gas  to  be  found  has  been  dealt  a  mortal  blow 
by  Its  own  sibling,  the  Energy  Research  and 
Development  Administration  (ERDA).  Their 
MOPPS  study  of  gas  supplies  available  under 
different  pricing  scenarios  Indicates  a  sub- 
stantial supply  response  to  prices  for  gas 
higher  than  tl.75.  At  a  recent  Science  and 
Technology  Committee  hearing,  an  ERDA 
official  predicted  that  the  nation  would  be 
awash  with  natural  gas  at  a  price  of  $3  per 
mcf.  Although  we  do  not  advocate  or  expect 
prices  at  this  level,  the  example  serves  to 
prove  the  Administration's  contention  In- 
correct. 

The  notion  that  we  are  completely  ninnlng 
out  of  oil  and  gas  has  been  going  on  for  many 
years,  and  has  conslstenly  been  wrong.  We 
are  now  running  out  of  these  fuels.  We  are 
running  out  of  them  If  they  are  to  be  pro- 
duced at  artificially  low  prices  and  under 
regulatory  conditions  that  make  difficult 
their  recovery. 

In  the  last  10  years  we  have  discovered 
Prudhoe  Bay.  Alaska,  the  largest  proven  re- 
serves In  the  Americas,  exceeding  the  east 
Texas  field  and  Marlcatbo  Bay,  Venezuela.  In 
the  last  S  years  England  brought  In  Its  North 
Sea  reserves,  which  amount  to  two-thirds  of 
tbe  United  States'  proven  reserves.  In  the 
last  year  Mexico  has  found  reserves  that  ap- 
pear to  be  larger  than  either  of  these.  Sup- 
pose exploration  for  these  reserves  had 
stopped  10  years  ago,  because  a  couple  of 
administration  energy  advisers  had  concluded 
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that  no  more  reserves  exist  to  be  found?  The 
administration  policy  Is  predicated  on  the 
assumption  that  no  more  reserves  remain  to 
be  discovered.  It  is  that  policy,  and  not  our 
Nation,  that  is  bankrupt.  The  conclusion  we 
have  reached  Is  that  there  Is  ample  gas  to 
be  had  if  we  will  allow  producers  adequate 
Incentives  to  find  It. 

CONCLVaXON 

A  gas  deregulation  amendment  will  be  con- 
sidered on  the  House  fioor  and  should  be 
adopted  In  lieu  of  part  D  of  tills  act. 

Frankly,  we  can  see  no  reason  to  continue 
and  expand  natural  gas  controls  when  the 
Congress  has  from  the  people  a  mandate  to 
reduce  rather  than  Increase  Tederal  regula- 
tion. Last  year  producers  of  natural  gas  In 
the  Interstate  market  received  96  billion  for 
their  gas.  which  constituted  15  percent  of 
the  Nation's  energy  supply.  But  the  new 
Department  of  Energy  has  a  budget  of  (10 
billion  to  regulate  those  sales,  and  It  has  pro- 
duced negligible  energy.  We  obviously  suffer 
from  an  acute  case  of  misplaced  priorities. 

The  administration  plan  jettisons  nearly 
40  years  of  regulatory  and  judicial  experience 
under  the  Natural  Oas  Act  because  It  recog- 
nizes that  aspect  of  our  energy  policy  as  an 
Irremediable  failure;  however,  the  adminis- 
tration would  replace  that  failure  with  an- 
other regulatory  scheme  hoping  that  history 
will  not  repeat  Itself,  falling  to  recognize  that 
It  is  the  concept,  rather  than  the  specific 
policy,  of  Federal  regulation  of  gas  prices 
which  Is  unworkable  and  counterproductive. 
This  Nation  has  reached  a  crossroads  In  de- 
termining the  course  of  our  future  energy 
policy,  and  the  only  chance  of  success  lies 
with  deregulation  of  natural  gas  prices.  We 
urge  this  course  upon  our  colleague.!  in  the 
House,  as  the  only  way  to  redress  the  serious 
supply-demand  Imbalance  which  has  Inhib- 
ited our  economic  growth  and  stlfied  business 
Initiative.  Admission  of  error  In  the  policies 
of  the  past  is  a  small  price  to  pay  for  fash- 
ioning a  wiser  public  policy  to  serve  ova 
needs  In  the  future. 

Roanr  KxtrxoB. 

Bob  Oammacc. 

RlCHASD  Prete«. 

John  M.  Mokpht. 

Jim  Santinl 

Davib  E.  Sattexfizlo  in. 

PBCD  B.  ROONET. 
TlMOTHT  E.  Wl«TH. 
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JACK  ANDERSON:  SANCTIMONIOUS 
LIAR 


HON.  URRY  McDonald 

or  okobcia 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  28.  1977 

Mr.  Mcdonald.  Mr.  speaker,  Jack 
Anderson  has  inherited  from  his  late 
mentor.  Drew  Pearson,  the  reputation 
of  being  the  most  sanctimonious  liar  in 
public  life.  Anderson,  who  pretends  to  be 
the  conscience  of  America,  shows  no  con- 
science in  his  smearing  of  those  whose 
work  or  views  displease  him. 

Last  week  Anderson  devoted  a  smear 
column  to  me,  a  member  of  my  staff, 
Louise  Rees,  and  her  husband,  John 
Rees.  Mrs.  Rees,  an  expert  on  revolu- 
tionary terrorism  and  the  groups  sup- 
porting it.  came  to  my  staff  after  work- 
ing for  the  House  Committee  on  Internal 
Security,  where  she  was  responsible  for 
some  of  the  excellent  research  and  in- 
vestigative analysis  done  by  that  com- 
mittee on  terrorism.  For  this  work 
against  terrorism.  Jack  smeared  Mr. 
Rees  as  a  "snoop." 


At  one  time  Mrs.  Rees  worked  with  her 
husband  in  the  publication  of  a  fort- 
nightly newsletter  called  Information 
Digest.  John  Rees  has  published  Infor- 
mation EMgest  for  the  past  10  years.  As 
noted  In  a  memorandum  filed  by  Mr. 
Ree's  attorney  In  Federal  district  court, 
the  Information  Digest  la  concerned 
with  "extremism,  public  disorder,  and 
terrorism,  with  terrorism  defined  as  vio- 
lence against  civilians  for  the  purpose  of 
intimidation  to  achieve  a  political  goal. 
Digest  articles,  accordingly,  have  often 
focused  on  the  background,  grievances, 
goals,  operations,  and  real  capabilities  of 
social  movements  and  political  groups. 
•  •  •  The  publication  does  not  focus  on 
the  private  acts  of  individuals,  but  only 
on  their  activities  as  related  to  the 
groups  of  which  they  are  members." 

Information  Digest  is  distributed  to 
individuals,  official  agencies  persons  in 
the  academic  community,  as  well  as  a 
number  of  newspapers  and  magazines 
which  either  use  Information  Digest  arti- 
cles verbatim  or  rewrite  them  in  their 
own  style.  I  have  provided  this  back- 
ground on  my  employee,  her  husband 
and  on  his  newsletter  because  Jack  An- 
derson has  falsely  presented  them  in 
sinister,  mysterious,  clandestine  terms. 

Far  from  being  mysterious  and  clan- 
destine. John  Rees  has  advised  me  that 
he  has  never  refused  to  give  copies  of  the 
Information  Digest  to  anyone  who  has 
asked  for  them  for  any  legitimate  reason. 
I  myself  have  sent  copies  of  Information 
Digest  reports  to  persons  who  have  had 
an  urgent  Interest  in  the  contents,  in  the 
same  maimer  as  I  may  refer  an  article 
from  any  other  publication  I  read. 

Among  the  media  personalities  who 
have  had  copies  of  the  Information  Di- 
gest in  the  past  is  Les  Whltten,  Jack 
Anderson's  partner,  who  was  given  copies 
of  the  Information  Digest  and  informa- 
tion in  condensed  form  from  it  by  John 
Norpel  and  Alfonso  Tarabochla  while 
both  were  employees  of  the  Senate  Sub- 
committee on  Internal  Security.  And  on 
occasion,  Anderson  has  used  facts  de- 
veloped by  the  Information  Digest  on 
violent  groups  to  spice  up  his  otherwise 
dingy  column. 

Anderson  used  his  coliunn  attacking 
me  to  defend  the  Socialist  Workers 
Party  (SWP)  and  the  Clamshell  Alliance. 
Yet  It  is  the  Clamshell  Alliance,  whose 
small  leadership  cadre  includes  an  ad- 
mitted saboteur  of  a  nuclear  powerplant 
under  construction,  which  for  months 
plotted  the  mass  violation  of  law  and 
public  order  at  Seabrook,  NJI. 

The  Socialist  Workers  Party,  which 
Anderson  described  as  "non-violent,"  Is 
in  fact  the  American  section  of  the 
Trotskylte  Communist  Fourth  Interna- 
tional, which  is  actively  engaged  in  ter- 
rorism in  Latin  America,  Western  Eu- 
rope, and  the  Middle  East.  When  Ander- 
son's employee,  one  Krafowitz,  caUed  my 
office  before  writing  the  article,  a  mem- 
ber of  my  staff,  Herbert  Romersteln,  ad- 
vised him  that  I  had  put  an  extensive 
series  of  reports  in  the  Record  document- 
ing the  Socialist  Workers  Party's  mem- 
bership in  the  Fourth  International,  doc- 
umenting that  while  the  SWP  believes 
that  terrorism  is  not  at  this  time  an  ap- 
propriate revolutionary  tactic  for  use  in 
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the  United  States,  it  does  not  rule  out 
using  its  "option"  for  terror  tactics  under 
future  conditions,  I  also  documented  the 
existence  of  a  faction  within  the  SWP 
which  supports  the  use  of  terrorism  now 
as  a  tactic  In  this  country.  Anderson 
chose  to  Ignore  these  facts  and  white- 
wash the  SWP. 

Anderson's  employee  asserted  that 
Mrs.  Rees  had  "penetrated"  organiza- 
tions to  get  material  for  articles  pub- 
lished In  her  husband's  newsletter,  In- 
formation Digest.  My  staff  member 
pointed  out  to  Krafowitz  that  if  this  were 
true  It  sounded  like  a  standard  journal- 
istic practice  since  in  recent  years  major 
newspapers  had  had  their  reporters 
"penetrate"  a  wide  range  of  organiza- 
tions ranging  from  bogus  abortion  clinics 
to  imorthodox  religious  groups  like  the 
Unification  Church,  to  violent  subversive 
totalitarian  groups  such  as  the  American 
Nazi  Party. 

Krafowitz  asked  if  it  were  proper  for  a 
person  like  Mrs.  Rees  to  have  a  Job  in  a 
congressional  office.  He  was  told,  "Of 
course  she  sliould;  she  is  a  good  Ameri- 
can and  a  defender  of  American  free- 
dom." 

My  staff  asked  Krafowitz  In  return 
whether  it  were  a  proper  Journalistic 
procedure  to  burglarize  a  Senator's  of- 
fice to  copy  his  files  or  to  wiretap  a  hotel 
room  where  a  man  was  consulting  with 
his  lawyer.  Krafowitz  vehemently  af- 
firmed these  practices  were  unethical. 
When  asked  if  he  would  work  for  some- 
one who  had  done  both  these  things 
Krafowitz  said  "No."  Informed  that  Jack 
Anderson  had  done  both  these  things. 
Krafowitz  said  he  had  no  knowledge  of 
the  facts.  My  staff  referred  Krafowitz  to 
Les  Whltten,  Anderson's  long-time  asso- 
ciate, and  asked  Krafowitz  whether  he 
would  continue  to  work  for  the  xmethl- 
cal  Anderson.  Krafowitz  said  he  had  bet- 
ter not  answer  such  a  question  and  ended 
the  conversation. 

For  the  benefit  of  my  colleagues  and 
the  public,  including  Mr.  Krafowitz,  the 
Incidents  referred  to  were  the  Dodd  case 
and  the  Ooldflne  case. 

In  1965,  James  Boyd  came  to  Jack 
Anderson,  then  a  reporter  for  Drew  Pear- 
son, with  allegations  of  misconduct  on 
the  part  of  Senator  Thomas  Dodd  of 
Connecticut.  In  his  book,  "Above  the 
Law,"  Boyd  described  how  his  dealings 
with  Jack  Anderson  caused  him  to  bur- 
glarize Senator  Dodd's  office.  Boyd  wrote: 
The  further  I  proceeded  In  relating  the  in- 
dividual episodes  the  more  apparent  became 
the  need  for  documentation.  "I  believe  what 
you  tell  me."  Anderson  would  say.  "but  we 
can't  go  to  press  on  that  basis.  Some  of  this 
we  can  print,  based  on  your  testimony  and 
the  others;  but  for  most  of  It  I  need  proof 
of  some  kind  that  I  can  show  to  Drew  and  our 
lawyers." 

For  months  the  key  to  Dodd's  office,  which 
lay  beside  my  telephone,  had  been  a  dally  re- 
minder of  what  was  ahead.  Now  that  moment 
had  come.  To  invade  Dodd's  office  and  remove 
his  files  was  an  ugly  business.  Anderson  al- 
ways stopped  short  of  recommending  it;  but 
there  was  no  other  way  to  get  the  proof.  I 
was  aware  of  the  ethical  questions  involved, 
if  not  the  legal.  What  about  Dodd's  right  to 
privacy,  the  inviolability  of  a  Senator's  official 
papers,  the  precept  that  the  end  does  not 
justify  the  means?  But  I  concluded  that  tra- 
ditional concepts  of  civil  liberties,  developed 
with  reference  to  the  rights  of  private  clti- 
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zens  ver•^8  the  state,  had  little  relevance 
when  applied  to  elected  officials  versus  the 
pubUc,  I  reasoned  that  an  elected  official,  by 
his  very  calling,  renounces  much  of  his  right 
to  privacy.  Certainly  he  had  no  right  to  con- 
ceal his'  conduct  in  office  from  his  constitu- 
ents. In  whose  name  he  acts.  The  office  he 
holds  belongs  to  the  people  and  his  actions  in 
it  are  to  a  large  extent  public  property.  If  the 
functions  of  a  public  office  are  misused,  tbe 
public  has  a  paramount  right  to  know  about 
It.  When  an  erring  Senator  will  not  open  his 
records  voluntarily — and  Senate  committees 
and  the  Justice  Department  refuse  to  sub- 
ptoena  them — then  the  public  has  no  way  to 
acquire  the  information  that  rightfully  be- 
longs to  It  unless  an  individual  with  Inside 
knowledge  takes  the  burden  upon  himself. 
Such  a  burden  may  or  may  not  involve  a 
technical  violation  of  the  law,  depending  on 
the  confilctlng  Interpretations  of  lawyers. 
Should  one  shrink  from  this  debatable  vio- 
lation when  to  do  so  means  that  massive 
wrongdoing  will  continue  and  go  undetected? 
I  concluded  that  this  was  a  unique  situation 
for  which  I  knew  of  no  precedents.  Rightly 
or  wrongly,  I  judged  that  the  larger  ends  of 
justice  would  be  served  by  my  trespassing  in 
Dodd's  office  and  removing  all  files  containing 
evidence  of  misconduct. 

The  stolen  documents,  according  to 
Boyd,  were  brought  to  Opal  Oinn,  an- 
other Pearson  employee,  for  copying. 
On:e  Boyd  decided  to  do  the  burglary. 
Jack  Anderson  provided  him  with  a  pep- 
talk  and  expert  advice.  Boyd  wrote: 

On  Saturday,  while  waiting  for  the  late 
afternoon,  when  our  entry  Into  Dodd's  office 
would  be  the  least  subject  to  detection,  we 
went  to  see  Jack  Anderson  for  a  final  huddle. 
Jack  was  now  recuperating  at  his  Bethesda 
home.  Clad  In  sky-blue  pajamas,  he  was 
painfully  hobbled  but  his  demeanor  was  that 
of  a  patriotic  archbishop  blessing  the  troops 
as  they  left  for  the  battlefield. 

"What  you  are  doing  Is  morally  right  and 
I  don't  think  it  can.  therefore,  be  legally 
wrong,"  he  began  softly.  "In  good  conscience, 
I  can't  urge  you  young  people  to  take  this 
risk — that's  entirely  up  to  you.  But  I  must 
warn  you  of  the  consequences.  If  you're 
caught  at  it  today,  you  may  be  ruined.  And 
even  If  you  don't  get  caught  and  we  get  all 
the  documents  and  are  completely  success- 
ful in  exposing  Dodd,  it  wUl  aU  come  out 
when  you  testify,  as  you  well  know,  and  It 
win  follow  you  all  through  life.  People  won't 
want  to  hire  you.  You  may  be  all  through  in 
Washington  because  so  many  here  will  iden- 
tify with  Dodd.  He'll  pressure  the  Senate 
and  the  Justice  Department  to  go  after  you, 
make  no  mistake  about  that,  and  it  wUl 
be  touch  and  go. 

"But  If  you  do  take  this  chance" — now 
the  old  missionary  ardor  sounded  in  bis 
voice — "Drew  and  I  will  never  abandon  you, 
and  we  have  fifty  million  readers.  We'll  pro- 
tect the  doc\iments.  and  we'll  print  all  the 
stories,  down  to  the  last  sc«-dld  detail.  If 
they  want  to  prosecute  you,  they'll  have 
to  prosecute  Drew  and  me,  too,  because  we'll 
demand  to  be  tried  as  accomplices.  And  every 
day  In  our  column  we'll  ask  the  country 
'Why  are  they  not  prosecuting  all  the  Sen- 
ators and  high  officials  who  leak  official  pa- 
pers and  classified  documents  to  the  press 
to  serve  their  own  ends?'  And  we'll  name 
them,  day  by  day.  Well  make  this  a  test  case 
to  prove  whether  or  not  the  free  press  in 
this  country  has  a  right  to  get  the  facts 
about  that  gentlemen's  Coea  Nostra  they  call 
the  Congress!" 

As  Jack  escorted  us  to  the  door,  his  air 
of  militant  evangelism  gave  way  to  a  re- 
flective look  that  seemed  to  embrace  recol- 
lections of  fire  escapes,  stake-outs,  and  hair- 
breadth getaways. 

"Those  doors  In  the  Senate  Office  BuUd- 
Ing,"   be   said   expertly,    "don't   they   have 
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inside  locks  that  cant  be  opened  from  tbe 
outside?" 

"Yea,  I  think  they  do."  I  said. 

"WeU,  the  minute  you  get  In  Dodd's  office 
lock  all  the  doors  from  the  Inside.  If  anyone 
tries  to  get  in,  tiptoe  up  to  the  door  and 
listen  carefully.  They'll  have  to  go  back  to 
the  police  office  to  get  help.  Walt  until  you 
hear  tbe  footsteps  die  away  m  the  hall,  then 
run  for  it  with  the  documents  the  quickest 
way  out.  If  you  think  you've  been  detected, 
come  right  here  with  tbe  document*. 
They'U  be  safe  here.  This  house  Is  never 
empty.  If  all  goes  weU,  call  me,  but  keep 
yoxir  oonunents  guarded.  Always  asinime 
that  the  phones  are  tapped,  especiaUy  mine." 

The  burglary  was  successful,  as  was 
the  destructlcm  of  Senator  Dodd.  But,  as 
we  look  back  at  Watergate,  which  also 
started  with  a  burglary,  the  question 
arises.  "Is  Jack  Anderson  less  guilty 
than  those  who  have  served  prison  terms 
for  their  involvement  in  Watergate?" 

The  Goldflne  case  took  place  In  1958. 
Ooldflne  was  the  subject  of  a  congres- 
sional investigation  regarding  Influence 
peddling.  He  came  to  Washington  to 
testify,  bringing  with  him  his  public  .re- 
lations man.  Jack  Lotto.  He  had  met 
with  his  attorney,  Roger  Robb,  in  Lotto's 
hotel  room.  At  one  point,  they  discovered 
a  microphone  in  the  room.  They  traced 
the  wire  to  the  next  room,  where  they 
found  Jack  Anderson  and  Baron  Shack- 
lette,  an  investigator  for  the  committee 
that  had  subpenaed  Goldflne. 

Pearson  described  the  situation  in  his 
diary,  which  was  later  published  under 
the  title  'T3rew  Pearson  Diaries,  1949- 
1959."  Pearson  wrote: 

July  7:  I  was  about  to  go  up  to  look  at  the 
farm  early  this  morning  when  Jack  called 
me.  Jack  seldom  gets  up  early  so  I  suspected 
there  was  some  trouble.  There  was.  He  said 
that  he  had  been  In  the  Carlton  Hotel  next 
to  the  room  of  Jack  Lotto,  public  relations 
man  for  Ooldflne,  when  someone  had  reached 
under  the  door  and  hooked  the  microphone 
which  he  and  Baron  Shacklette  were  \ising. 
Lotto  had  called  a  press  conference  and,  with 
Roger  Robb  present,  bad  staged  this  for  the 
press.  Afterward  they  banned  on  Jack's  door 
and  he  finally  persuaded  Shacklette  to  admit 
them.  Ooldfine's  attorneys  were  barred,  but 
the  press  was  admitted  and  Shacklette  ex- 
plained that  Insomuch  as  the  Ooldfine  forces 
were  Investigating  members  of  the  Harris 
committee,  he  In  turn  was  watching  the 
Ooldflne  forces.  Obviously,  it  didn't  make 
many  headlines,  but  it  was  the  best  expla- 
nation of  a  very  embarrassing  situation. 

Robb,  we  found  later,  had  paid  a  local 
Washington  detective  $500  to  look  for  micro- 
phones and  he,  in  turn,  had  been  tipped  off 
by  someone  in  the  hotel.  What  maVes  it  par- 
ticularly bad  U  that  Jack  had  registered  In 
the  room  under  an  assumed  name.  ActuaUy, 
Shacklette  registered  for  him  but  this  doesnt 
look  any  better. 

I  rushed  a  statement  to  tbe  press  associa- 
tions before  leaving  the  farm.  In  which  I 
paraphrased  Ike's  statement  on  Sherman 
Adeims:  "Jack  Anderson,  of  course,  has  been 
imorudent.  But  I  need  him." 

July  8:  Lunched  with  Marcus  Cohn  and 
Leonard  Harks.  They  were  quite  nesslmistlc 
about  the  general  reaction  to  the  incident. 
What  has  made  It  bad  is  the  charge  that 
some  of  the  documents  were  stolen.  Jack  as- 
sures me  that  this  was  not  the  case  and  I  be- 
lieve him.  However.  Miss  Paperman  made  a 
hysterical  charge  that  some  oaners  which  she 
had  left  in  her  closet  were  ransacked  and 
looted. 

•  •  •  •  • 

The  chief  detective.  Sergeant  Edgar  Scott, 
had  demanded  that  Lotto,  Mlas  Pi4>ermaD. 
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Jack,  and  Shackletw  take  lU  detector  teett. 
I  Uaued  a  sUtement  that  I  would  be  happy 
to  Uke  one,  alnce  Jim  Hagerty  had  called  me 
a  liar,  but  1  don't  want  Jack  taking  one. 
Number  one,  lie  detector  teets  are  not  court 
evidence,  and,  number  two,  the  big  question 
la  what  questions  are  asked  on  such  a  test. 

Pearsons  "Diary"  continued  on  July 
10.  1958: 

The  police  are  pushing  Jack  for  a  He  detec- 
tor test.  It  has  become  evident  that  thU  U  a 
public  relations  game,  not  a  serious  hunt  for 
evidence.  Ihe  police  have  already  handed  in 
their  report  that  there  U  no  evidence  and 
that  the  case  should  be  dropped.  They  have 
been  quite  suspicious  of  Miss  Paperman. 
Harris  told  me  also  that  he  thought  the 
Paperman  charges  were  phony.  Jack  filed  an 
affidavit  with  the  police  that  he  had  taken  no 
papers:  he  has  not  refused  to  take  a  He  detec- 
tor test,  but  he  wants  to  know  the  questions 
which  would  be  asked,  etc. 

The  man  at  the  Carlton  who  arranged  for 
Jack  to  get  the  room  next  to  Lotto  has  been 
hauled  in  by  the  police  and  grilled  at  length. 
He  seems  to  be  a  very  unstable  witness. 

On  October  3,  Pearson  wrote: 
Jack  had  a  long  session  before  the  grand 
jtiry.  They  found  one  of  his  fingerprints  on 
the  documenu  which  Miss  Paperman  claims 
were  stolen.  Jack  seemed  to  have  done  pretiy 
well  in  hU  testimony  Afterward,  the  district 
attorney  admitted  that  this  was  a  sort  of 
political  case  but  assured  him  that  there 
would  be  no  political  Indictment. 

Pearson's  fingerprint  on  the  stolen 
document  makes  It  clear  why  he  was 
reluctant  to  take  a  He  detector  test.  Sub- 
sequent events  showed  that  Goldflne  was 


guilty  of  the  charges  against  him.  The 
charges  against  Anderson  were  quietly 
dropped.  The  question  remains,  however, 
"Since  the  liberals  always  tell  us  that  the 
guilty  have  the  same  legal  rights  as  the 
innocent — why  was  Anderson  allowed  to 
violate  Goldflne  s  rights?" 

With  this  evidence  on  the  record,  I 
would  like  to  ask  Anderson's  reporter 
Krafowltz  the  same  question  he  was 
asked  by  my  staff  member.  Should  you 
work  for  a  man  like  Jack  Anderson,  who 
regularly  violates  journalistic  ethics? 

In  November  1975.  Jack  Anderson  was 
on  trial  In  a  libel  suit  brought  by  Edward 
L.  Carey,  former  Counsel  for  the  United 
Mine  Workers.  Although  Anderson  was 
acquitted  on  a  technicality,  the  state  of 
our  libel  law  being  what  it  is,  he  ad- 
mitted under  oath  that  his  column  about 
Carey  was  untrue. 

Anderson  was  asked,  "My  question  Is  in 
the  December  15  article,  when  you  ran 
Mr.  Carey's  denial,  you  repeated  the  lie 
that  Carey  had  removed  boxfuls  of  rec- 
ords from  Tony  Boyle's  office.  Is  that 
true?"  Anderson  answered,  "Yes,  we  re- 
peated that  statement."  He  was  asked. 
"Repeated  that  lie?"  He  answered,  "We 
repeated  that  statement,  and  the  reason 
that  we  repeated  it  was  because  we  had 
to  explain  what  Mr.  Carey  was  denying." 

The  Anderson  column  had  charged 
that  while  the  United  Mine  Workers  was 
under  Federal  investigation,  Carey  the 
attorney  had  removed  incriminating  flies 
from  the  office  of  UMW  President  Tony 


Boyle.  At  the  same  time,  the  UMW  had 
reported  to  the  police  that  their  ofBce 
had  been  burglarized.  The  police  report 
introduced  during  the  trial  showed  that 
no  flies  had  been  stolen,  only  ofSce  equip- 
ment. Carey  denied  that  he  had  removed 
any  flies.  Anderson  had  written  In  a 
second  column,  after  repeating  the  alle- 
gation. "Our  report  was  based  on  Infor- 
mation supplied  by  eyewitnesses  and  we 
will  not  retract." 

Anderson  admitted  during  the  trial 
that  they  hsul  no  eyewitnesses.  Ander- 
son's only  source  of  information  was  a 
woman  who  had  once  been  employed  by 
the  United  Mine  Workers  and  had  been 
flred  In  a  dispute  with  Carey.  She  had 
told  Anderson's  reporter  that  her  fath- 
er-in-law had  told  her  the  story.  During 
the  trial  he  denied  it  under  oath. 

This  is  the  usual  Jack  Anderson  style. 
He  tells  a  lie,  repeats  it  in  a  further 
column,  and  claims  to  have  eyewitnesses 
when  none  exist. 

During  the  same  trial,  Anderson  ad- 
mitted under  oath  that  he  had  obtained 
and  printed  secret  grand  Jury  minutes. 
This,  too,  is  vintage  Jack  Anderson.  He 
thinks  that  he  has  a  right  to  steal  grand 
jury  minutes,  classified  documents,  and  a 
Senator's  private  papers.  Anderson's 
friend.  James  Bovd,  called  his  book 
"Above  the  Law."  Jack  Anderson  should 
use  that  title  for  his  autobiography. 

Anderson  deserves  an  award — an 
award  of  the  basest  metal — as  the  most 
sanctimonious  liar  in  public  life. 
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The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  O.  Latch, 
DD..  offered  the  following  prayer: 

Let  the  peace  of  Ood  rule  in  your 
hearts. — Colossians3:  15. 

Eternal  Father,  we  thank  Thee  for  the 
rest  of  the  night  and  for  the  dawning  of 
a  new  day.  May  the  coming  hours  be 
bright  with  Thy  presence  and  may  we 
do  our  work  faithfully  with  love  and  joy 
In  our  hearts.  In  these  decisive  days  help 
us  to  realize  that  Thou  art  with  us  seek- 
ing to  lead  us  in  wise  ways  toward 
worthy  ends. 

Orant  unto  us  the  spirit  to  work  for 
human  rights  in  our  country  and  In  our 
world,  to  seek  to  minister  to  the  needs 
of  our  people,  and  to  set  examples  of 
moral  character  which  can  lift  our  Na- 
tion to  higher  planes  of  patriotic  living. 
Amen. 


is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Serge  nt  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  342,  nays  18. 
answered  "present"  1,  not  voting  72,  as 
follows: 

(Roll  No.  479] 

TZAS— 343 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has 
examined  the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the  House 
his  approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 

The  question  is  on  the  approval  of  the 
Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 


Addabbo 

Akaka 

Alexander 

Allen 

Ammerman 

Anderson. 

Calif. 
Anderson,  m. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Archer 
Ashbrook 
Ashley 
Aspln 
AuOoln 
BafalU 
Baldus 
Barnard 
Bauetis 
Banman 
Bedell 
Benjamin 
Bennett 
BevUl 
Bla«gl 
Bingham 
Blanchard 
Blouln 
Boos 
Boland 
Bolllns 
Bonker 
Bo  wen 


Braaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burleson.  Tex. 
Burllaon.  Mo. 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Clausen, 
DonH. 
Clawson.  Del 
Clay 

Cleveland 
Oochran 
Cohen 
Coleman 
Collins.  Tex. 
Oonable 
Oonte 
Corcoran 
Corman 


Cornell 

Com  well 

Crane 

Cunningham 

Daniel.  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

de  la  Oarxa 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Dtngell 

Dodd 

Doman 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Eckhardt 

Edgar 

■dwaros.  Ala. 

Edwards.  Calif. 

Edwards.  Okla. 

EUberg 

Emery 

Erlenbom 

Brtel 

Evans,  Oolo. 

Evans.  Ind. 

Pary 


Pascell 
Pen  wick 
Plndley 
Pish 
PUher 
Plthlan 
Flood 
Plorlo 
Plowers 
Plynt 
Foley 

Ford,  Tenn. 
Fountain 
Fowler 
Praser 
PrenMl 
Prey 
Puqua 
Oammage 
Oaydos 
Gephardt 
Olbbons 
Oilman 
OInn 
Ooldwater 
Oonzalez 
Ooodllng 
Oore 
Oradlaon 
Orassley 
Oudger 
Ouyer 
Hagedom 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Harkln 
Harris 
Harsha 
Hefner 
Hlghtower 
HUlU 
Holland 
HoUenbeck 
Holt 

Holtzman 
Howard 
Hubbard 
Huckaby 


Hughes 
Hyde 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Hasten 

Kastenmeler 

Kazen 

KeUy 

Kemp 

Ketchum 

Keys 

KUdee 

Kindness 

Kostmayer 

Krebs 

LaPalce 

Lagomarslno 

Latta 

LePante 

Leach 

Leggatt 

Lehman 

Lent 

Levltas 

Lloyd.  Tenn. 

Long.  La. 

Long,  Ud. 

Lott 

Lujan 

Luken 

Lundlne 

UeClory 

McOormack 

McDonald 

McEwen 

McFall 

McHugh 

Madlgan 

Magulre 

Mahon 


Markey 
Marks 


Marlenee 

Marriott 

MathU 

Mattox 

Mazzolt 

Meeds 

Meyner 

Michel 

Mlkulskl 

MIkva 

MUford 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 

Mtnlsh 

MltcbeU,  N.T. 

Moakley 

MoSett 

Mollohan 

Montgomery 

Moore 

Moorhead. 

calif. 
Moorhead,  Pa. 
Moss 
MotU 

Murphy,  ni. 
Myers,  Gary 
Myen,  John 
Natcher 
Neal 
Nedzl 
NichoU 
NU 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
PatWn 
Pattlson 
Pease 
Pepper 
Perkins 
PettU 
Pike 
Poage 
Prejer 
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Price 

Pursell 

Quayle 

Qxiie 

Qutllen 

Begula 

BeuBS 

Rhodes 

Rinaldo 

Bisenhoover 

Roberts 

Robinson 

Bodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rostenkowskl 

Hoybal 

Rudd 

Ruaao 

Ryan 

Satterfleld 

Bawyer 

Bcheuer 

Schroeder 

Schulse 

Sebellus 

Belberllng 


Sharp 

Bhuster 

Slkes 

Slsk 

Bkelton 

Skubltz 

Black 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Stoermaln 

Staggers 

Stangaland 

Stanton 

Stark 

Steers 

Stokes 

Strattftn 

Studds 

Stump 

Symms 

Taylor 

Thompson 

Traxler 

Treen 

Trlble 

Tsongas 

Tucket 


xnunan 

VanDeerlln 

Vanlk 

volkmer 

Waggonner 

Walgten 

Walsh 

Watklns 

Waxman 

Weaver 

Wbalen 

White 

Whltehurst 

Whiuey 

Wiggins 

WUson.  C.  H. 

WUson.  Tex. 

Winn 

Wlrth 

Wolff 

Wydler 

Wylla 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Hansen 
Jacobs 
Uoyd,  Calif. 
McCloakey 
Murphy,  N.Y. 
Prltchard 


Sarasln 

Stelger 

Stockman 

walker 

Weiss 

Wilson,  Bob 


NATS— 18 

Brown,  Mich. 
Ooughlln 
D' Amours 
Evans,  Del. 
Forsytbe 
Gllckman 

ANSWERED  "PRESENT"—! 
Hawkins 
NOT  VOTINO — n 

Abdnor              Evans,  Ga.  Pressler 

Ambro               PUppo  RahaU 

ApplegaU           Ford,  Mich.  RaUsback 

Armstrong          Glalmo  Rangel 

Badham              Hannaford  Richmond 

BadUlo               Harrington  Rose 

Beard,  R.I.         Heckler  Rousselot 

Beard,  Tenn.      Heftel  Runnels 

Bellenson           Hortoa  Ruppe 

Bonlor               Icbord  Santinl 

Brademas          Koch  Shipley 

Brown,  Calif.      Krueger  Simon 

Burke,  Mass.       Leierer  Spence 

Burton,  John     McDade  Steed 

Carney                McKay  Teague 

CbappeU             McKlnney  Thone 

Chlsholm           Martin  Thornton 

Collins,  ni.         Metcalfe  Udall 

Conyers              Mitchell,  Md.  Vender  Jagt 

Cotter                 Murphy,  Pa.  Vento 

Dent                   Murtha  Wampler 
Dlggs                  Myers.  Michael  Whltten 

Early                   Patterson  Wright 

English              Pickle  Young.  Tex. 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROPOSED  ADJOURNMENT  FROM 
FRIDAY,  AUGUST  5.  1977.  TO 
WEDNESDAY.  SEPTEMBER  7.  1977 

(Mr.  ROSTENKOWSKT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous  matter.) 

Mr.  ROSTENKOWSKT.  Mr.  Speaker, 
I  have  at  the  desk  a  privileged  resolution 
providing  for  the  Augiist  recess  which 
by  law  has  to  be  voted  on.  I  might  also 
point  out  that  it  Is  a  nondebatable  item. 


ADJOURNMENT  PROM  FRIDAY,  AU- 
GUST 5.  1977.  TO  WEDNESDAY. 
SEPTEMBER  7,   1977 

Mr.  Speaker,  I  offer  a  privileged  con- 
current resolution  (H.  Con.  Res.  317)  and 
ask  for  its  immediate  consideration. 


The  SPEAKER.  The  Clwk  will  report 
the  concurrent  resolution. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.   Con.   Res.  317 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  when  the 
House  adjourns  on  Friday,  August  6,  1977, 
and  that  when  the  Senate  adjourns  on  Sat- 
urday. August  6,  1977,  they  stand  adjourned 
untu  12  o'clock  meridian  on  Wednesday,  Sep- 
tember 7. 1977. 

The  SPEAKER.  Pursuant  to  Public 
Law  91-510,  the  vote  on  this  House  caa- 
current  resolution  must  be  taken  by  the 
yeas  and  nays. 

"nie  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  320,  nays  54, 
not  voting  59,  as  follows: 
[Roll  No.  480] 
TEAS— 320 


Addabbo 
Akaka 

Allen 

Ammerman 

Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashley 
Aspln 
AuColn 
BafalU 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Bedell 
Benjamin 
Bennett 
BevlU 
Blaggl 
Bingham 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Bo  wen 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfle'.d 
Brown,  Ohio 
BroyhUl 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burleson,  Tex. 
Burllaon,  Mo. 
Burton,  John 


Derwlnskl 

Dickinson 

Dicks 

Dodd 

Doman 

Downey 

Drinan 

Duncan,  Oreg. 

Edgar 

Edwards,  Ala. 

Edwards,  Calif.  Krueger 

Edwards,  Okla.  LaFalce 

EUberg 


Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Krebs 


English 

Erlenbom 

Irtel 

Evans,  Oolo. 

Evans,  Del. 

Evans,  Ga. 

Fary 

FasceU 

Flndley 

Fish 

PUher 

Plthlan 

Flood 

Plorio 

Flowers 

Flynt 

Foley 

Ford,  Tenn. 

Forsytbe 

Fountain 

Fowler 

Praser 

Frenzel 

Prey 

Fuqua 

Gammage 

Oaydos 

Gephardt 

Glalmo 

Gibbons 

Olnn 

Gllckman 

Goldwater 

Gonzalez 


Burton.  PhlUlp  Goodllng 


Butler 
Byron 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen. 
DonH. 
Clawson.  Del 
Clay 

Cleveland 
Cochran 
Coleman 
OoUlns.  ni. 
Oonte 
Conyers 
Corman 
ComeU 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  B.  W. 
Danielson 
DavU 

de  la  Garza 
Delaney 
Dellums 
Derrick 


Gore 

Gradlson 

Grassley 

Oudger 

Hagedom 

Hall 

HamUton 

Hanley 

Hansen 

Harkln 

Harris 

Hawkins 

Hefner 

Heftel 

Hlghtower 

Holt 

Holtzman 

Horton 

Howard 

Huckaby 

Hughes 

Hyde 

Ireland 

Jenkins 

jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 


LePante 

Leggett 

Lehman 

Levltas 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

MathU 

Mazzoll 

Meeds 

Meyner 

Michel 

MlkiUskl 

Mlkva 

MUford 

MUler,  Calif. 

Mlneta 

MlnUh 

MltcheU,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Moss 

Murphy,  ni. 

Murphy.  N.Y. 

Murpt^,  Pa. 

Myers,  Gary 

Myers.  John 

Natcher 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey  ■ 

Ottlnger 


Panetta 

Pease 

Pepper 

Perkins 

PeUU 

PUce 

Poage 

Preyer 

Price 

Prltchard 

PurseU 

Qule 

QuUlen 

RaUsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Rudd 


Archer 
Ashbrook 
Bauman 
Blanchard 
Bonlor 
Brown,  Mich. 
Buchanan 
Caputo 
Can- 
Cohen 
Conable 
Corcoran 
Comwell 
Coughlln 
Cimnlngham 
Devine 
DlngeU 

Duncan,  Tenn. 
Emery 


Russo 

Ryan 

Satterneld 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Selberllng 

Sharp 

SUces 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spellman 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

Stump 

Symms 

Taylor 

Thompson 

Treen 
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Evans,  Ind. 
Fenwlck 
GUman 
Guyer 
Hammer- 
schmldt 
Harsha 
HUlU 

HoUenbeck 
Hubbard 
Jacobs 
Jeffords 
Hasten 
KUdee 
Kindness 
Kostmayer 
Lagomarslno 
Latta 
Leach 


Tsongas 

Ullman 

VanDeerlln 

VanUc 

Vento 

Waggonner 

Walgren 

Walker 

WaUh 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Wiggins 

Wilson,  Bob 

WUson,  C.  H. 

WUson,  Tex. 

Wlrth 

Wolff 

Wylls 

Yates 

Yatron 

Yoimg.  Alaska 

Yoimg,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Lent 
Mattox 
MUler,  Ohio 
Moorhead, 

Calif. 
MotU 
Neal 
Quayle 
Sarasln 
Schtilze 
Shuster 
Studds 
Traxler 
Trible 
Tucker 
Volkmer 
Winn 
Wydler 


Abdnor 

Alexander 

Ambro 

Badham 

BadUlo 

Beard,  Tenn. 

BeUenson 

Brademas 

Brown,  Calif. 

Burke,  Mass. 

Oamey 

Chi«>peU 

Collins,  Tex. 

Cotter 

Dent 

Dlggs 

Early 

Eckhardt 

PUppo 

Ford,  Mich. 


NOT  VOTING— 69 
Hannaford         Rousselot 


Harrington 

Heckler 

Holland 

Ichord 

Koch 

Lederer 

McKlnney 

Martin 

Metcalfe 

Mitchell,  Md. 

Murtha 


BunneU 

Ruppe 

Santinl 

Shipley 

SUnon 

Slsk 

Smith,  Nebr. 

Spence 

Stockman 

Teague 

Thone 


Myers,  Michael  Thornton 


Patten 

Patterson 

Pattlson 

Pickle 

Pressler 

BahaU 

Rose 


XMaU 
Vander  Jagt 
Wampler 
Whltten 
Wright 
Young,  Tex. 


Mr.  HTTT-Tft  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  D'AMOURS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  Without  objection  a 
motion  to  reconsider  is  laid  on  the  table. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  Objection  Is  heard. 

Mr.  BOLLING.  Mr.  Speaker.  I  move  to 
reconsider  the  vote  whereby  House  Caa- 
current  Resolution  317  was  agreed  to. 

Mr.  ASHBROOK.  Mr.  Chairman,  pur- 
suant to  clause  1,  rule  XVI,  I  demand 
that  the  motion  be  reduced  to  writing. 

MOTION   MTEBED   BT    MB.   BCMXXNO 

The  Clerk  read  as  follows: 
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Mr.  BoLLiMc  moves  to  reconsider  the  vote 
whereby  House  Concurrent  Resolution  317 
was  agreed  to. 
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Mr.  ASHLEY.  Mr.  Speaker,  I  move  to 
lay  the  motion  to  reconsider  on  the  table. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Ohio  (Mr.  ASHLEY). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the  point 
of  order  that  a  quorum  Is  not  present 

The  SPEAKER.  The  Chair  will  count. 

Two  hundred  and  forty-two  Members 
are  present,  a  quorum. 

So  the  motion  was  agreed  to. 


COMBINED  SURFACE  TRANS- 
PORTATION PROPOSAL 

'Mr.  HOWARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  i 

Mr.  HOWARD.  Mr.  Speaker,  today  I 
am  introducing  a  bill  with  the  cospon- 
sorship  of  the  following  of  my  colleagues : 
Mr.  Johnson  of  California.  Mr.  Shuster. 
Mr.  Roberts,  Mr  Cleveland,  Mr.  Ander- 
son of  California,  Mr.  Don  Clausen.  Mr. 
Roe,  Mr.  Hammerschmidt,  Mr.  Roncalio. 
Mr.  Walsh,  Mr.  McCormack,  Mr.  Gold- 
water.  Mr.  Breaux.  Mr.  Hagedorn.  Mr. 
Oberstar,  Mr.  Myers  of  Pennsylvania, 
Mr.  Ambro.  Mr.  Nowak.  Mr.  Edgar,  Mrs 
LtoYD  of  Tennessee,  Mr.  Pary,  Mr.  Hef- 
WER,  Mr.  CORKWELL,  and  Mr.  Applecate. 
This  legislation — with  an  energy  tax 
amendment  I  have  prepared— should  go 
far  toward  meeting  our  highway  and 
mass  transportation  objectives. 

The  Surface  Transportation  Assistance 
Act  of  1977  represents  an  unprecedented 
effort  to  confront,  head-on  and  in  a 
single  bill,  the  most  fundamental  prob- 
lems plaguing  both  our  highway  and  pub- 
lic transportation  programs. 

The  bUl  substantially  expands  author- 
izations for  both  programs,  refines  prior- 
ities in  terms  of  safety  and  efficiency,  and 
provides  a  credible  response  to  needs  long 
evident  to  the  public. 

It  therefore  presents  a  unique  oppor- 
tunity to  translate  proposals  to  increase 
the  tax  on  motor  vehicle  fuels  into  pro- 
gram improvements  that  will  make  the 
best  and  most  logical  use  of  the  funds 
derived  from  such  an  increase. 

Consider  the  highlights  of  the  bill  and 
its  benefits  to  both  urban  and  rural 
America : 

For  highways,  an  increase  of  roughly 
$3  billion  per  year  in  construction  and 
safety  categories. 

This  would  Include  nearly  $2  billion  a 
year  to  cope  with  the  near  catastrophic 
condition  of  bridges,  both  on  and  off 
Federal -aid  systems. 

Also  included  is  an  annual  billion  dollar 
increase  for  reconstruction  of  primary 
and  secondary  highways  so  long  ne- 
glected during  emphasis  on  the  Interstate 
System. 

Increases  would  be  provided  for  safety 
programs  of  the  Federal  Highway  Ad- 


ministration and  the  National  Highway 
Traffic  Safety  Administration,  and  for 
safety  construction. 

Mr  HOWARD.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  ZEFERETTI.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentleman 
for  yielding. 

To  continue.  Mr.  Speaker,  the  Federal 
match  would  be  increased  to  90  percent 
for  bridges  and  the  FHWA  and  NHTSA 
safety  programs,  and  to  80  percent  for 
primary  and  secondary  highways. 

For  public  transportation,  a  10-year 
program  of  $4.2  billion  annually,  $1,180 
billion  over  current  levels. 

This  Includes  significant  Increases  in 
funds  for  urban  and  rural  areas,  also  en- 
abling the  latter  to  use  funds  for  operat- 
ing assistance. 

Categories  would  channel  funds  Into 
purchases  of  buses,  rail  cars,  system 
modernization,  and  new  starts. 

That  is  only  a  piece  of  the  picture. 
An  increase  In  the  fuel  tax  Is  absolutely 
essential. 

In  the  highway  field,  the  Subcommittee 
on  Surface  Transportation  which  I  chair 
has  long  been  confronted  by  two  stub- 
born realities: 

First,  the  highway  trust  fund  revenues 
are  inadequate  to  minimum  needs.  The 
100,000-plus  deficient  bridges  in  this 
country,  which  would  cost  $23  billion  to 
reconstruct  or  replace,  amply  document 
that  fact. 

For  public  transportation,  the  need  Is 
for  Increased  funding,  and  a  reliable, 
long-term,  dedicated  source  of  revenue 
enabling  communities  to  carry  out  im- 
provements on  A  predictable,  orderly, 
systematic,  and  economical  basis. 

If  urban  mass  transportation  is  going 
to  come  ever  Into  its  own.  we  will  have 
to  accord  it  the  same  mechanism  enjoyed 
by  the  highway  program. 

I.  therefore,  have  drafted  an  amend- 
ment to  the  energy  bill  to  increase  the 
motor  fuel  tax  by  5  cents  per  gallon. 
Half  would  go  for  highways,  half  for  a 
trust  fund  for  public  mass  transporta- 
tion. 

This  is  no  last-minute  innovation  in 
response  to  the  energy  bill.  This  has  been 
my  stated  objective  throughout  my  sub- 
committee's consideration  of  needs  in 
both  highway  and  transit  areas. 

So,  regardless  of  whether  the  energy 
tax  had  been  proposed.  Congress  ulti- 
mately and  inevitably  would  confront  the 
measures  I  propose  just  as  we  cannot 
escape  the  needs  which  they  address. 


with  their  only  child,  Yuri,  who  has  anx- 
iously been  awaiting  their  arrival  for 
the  past  2  years.  The  Relnbergs  have 
been  living  in  Leningrad,  but  are  looking 
forward  to  starting  new  lives  for  them- 
selves in  Israel.  During  the  past  years, 
I  have  written  Eugene  and  Sophia  con- 
tinually to  assure  them  their  cause  was 
just  and  that  they  had  not  been  for- 
gotten. I  began  work  on  this  case  in 
March  1976  at  which  time  I  wrote  Sec- 
retary Brezshnev  and  other  Russian  of- 
ficials. In  September  1976  Yuri  Reln- 
berg  visited  me  from  Israel  and  at  that 
time  I  called  his  parents  in  Leningrad 
and  had  a  marvelous  conversation 
with  them.  My  letters  continued  to  the 
Relnbergs  and  to  Russian  authorities 
almost  monthly  and  on  three  separate 
occasions— April  28.  1976.  January  1, 
1977.  and  June  1.  1977—1  spoke  about 
the  Relnberg  family  on  the  floor  of  the 
House. 

I  am  pleased  that  the  Soviet  authori- 
ties finally  recognized  the  merits  of  this 
case  and  are  allowing  the  Relnbergs  this 
opportunity.  The  reunification  of  sepa- 
rated families  is  important  to  me  and 
I  shall  continue  my  efforts  on  their  be- 
half. I  will  speak  out  because  I  believe 
that  all  of  the  nations  which  signed  the 
Helsinki  Final  Act.  Including  the  Soviet 
Union,  have  pledged  themselves  to  re- 
uniting families  separated  by  political 
boundaries.  I  want  to  be  sure  that  this 
is  carried  out  in  every  possible  Instance. 


REINBERGS    RECEIVE    EXIT    VISAS 

(Mr.  HARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marlcs.  > 

Mr.  HARRIS  Mr.  Speaker.  I  want  to 
take  just  a  brief  moment  to  express  my 
pleasure  over  the  news  which  I  have 
received  today  from  the  Soviet  Union 
Eugene  and  Sophia  Relnberg  were 
notified  that  they  may  leave  for  Israel 
on  August  17.  This  will  be  a  happy  oc- 
casion  because   they  wUl  be   reunited 


PROVIDING  FOR  TWO  ADDITIONAL 
POSITIONS  ON  THE  CAPITOL  POLICE 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  offer  a  privileged  resolu- 
tion (H.  Res.  661 1  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  661 

Resolved.  That,  in  addition  to  the  number 
of  positions  on  the  Capitol  Police,  and  of 
personnel  detailed  to  the  Capitol  Police  from 
the  Metropolitan  Police  of  the  District  of 
Columbia,  existing  on  the  date  of  the  adop- 
tion of  thl.s  resolution,  there  are  hereby  au- 
thorized to  be  established  two  positions  on 
the  Capitol  Police  for  duty  under  the  House 
of  Representatives.  Such  positions  shall  be 
as  follows: 

( 1 )  one  position  of  general  counsel  to  the 
chief  of  the  Capitol  Police,  at  a  per  annum 
gross  rate  of  compensation  which  l.s  equal 
to  the  rate  In  effect  from  time  to  time  for 
HS  level  10.  step  1.  of  the  House  Employees 
Schedule:  and 

(2)  one  position  of  deputy  chief  of  the 
Capitol  Police,  at  a  per  annum  gross  rate  of 
compensation  of — 

(A)  »33.90l.  If  the  Individual  appointed 
to  such  position  has  been  an  officer  or  mem- 
ber of  the  Capitol  Police  for  less  than  flvi 
years; 

(B)  •34,903,  If  such  Individual  has  been  an 
officer  or  member  of  the  Capitol  Police  for  at 
least  five  years  but  less  than  ten  years; 

(C)  $35,905.  If  such  Individual  has  been  an 
officer  or  memt>er  of  the  Capitol  Police  for 
at  least  ten  years  but  less  than  fifteen  years; 

(D)  »36,907.  If  such  Individual  has  been 
an  officer  or  member  of  the  Capitol  Police 
for  at  least  fifteen  years  but  less  than  twenty 
years;  and 

(E)  $37,909,  If  such  Individual  has  been  an 
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officer  or  member  of  the  Cbpltol  Police  for 
at  least  twenty  years. 

Sec.  2.  (a)  Each  appointment  to  a  posi- 
tion authorized  to  be  established  in  the  first 
section  of  this  resolution  shall  be  made  by 
the  Capitol  Police  Board,  subject  to  the  prior 
approval  of  the  Committee  on  House  Admin- 
istration, without  regard  to  political  affilia- 
tion and  solely  on  the  basis  of  fitness  to  per- 
form the  duties  of  the  position. 

(b)  The  appointment  of  any  Individual  to 
the  position  authorized  to  be  established  in 
paragraph  (2)  of  the  first  section  of  this 
resolution  shall  be  made  from  among  quali- 
fied officers  and  members  of  the  Capitol 
Police. 

Sec.  3.  Effective  May  1,  1977.  and  until 
otherwise  provided  by  law,  the  per  annum 
gross  rate  of  compensation  of  the  Chaplain 
of  the  House  of  Representatives  shall  be 
equal  to  the  rate  in  effect  from  time  to  time 
for  HS  level  8.  step  4,  of  the  House  Employ- 
ees Schedule. 

Sec  4.  Until  otherwise  provided  by  law. 
there  shall  be  paid  out  of  the  contingent 
fund  of  the  Hou.se  of  Representatives  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  resolution. 

Mr.  ANNUNZIO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  resolution 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Illinois? 
Mr.  BAUMAN.  Mr.  Speaker,  I  object. 
The  SPEAKER.  Objection  is  heard. 
Tne  Clerk  will  read. 

The  Clerk  concluded  the  reading  of 
the  resolution. 

The  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  Annunzio)  is  recognized  for 
one  hour. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  this  is  a  reaolution  which 
was  passed  unanimously  by  the  House 
Administration  Committee  and  which 
has  the  full  support  of  the  minority  side 
Mr.  ANNUNZIO.  Mr.  Speaker,  at  the 
outset,  I  want  to  commend  the  distin- 
guished gentleman  from  Ohio  (Mr. 
Devine)  the  ranking  member  on  the 
Subcommittee  on  Personnel  and  Police, 
a  former  member  of  the  FBI,  for  the 
outstanding  assistance  and  cooperation 
that  the  gentleman  has  rendered  in  pro- 
viding a  fine  security  system  for  the 
benefit  of  Members  of  the  House  and  the 
great  number  of  visitors  to  our  Nation's 
Capitol. 

Mr.  Speaker,  paragraph  (1)  of  the 
first  section  of  the  resolution  authorizes 
the  establishment  of  a  position  of  general 
counsel  to  the  Chief  of  the  Capitol 
Police,  at  an  annual  salary  which  is 
equal  to  the  rate  in  effect  from  time  to 
time  for  an  HS  level  10,  step  1  of  the 
House  employees  schedule — presently 
$26,385  annually. 

Mr.  Speaker,  the  role  of  the  Capitol 
Police  is  becoming  increasingly  complex. 
Each  day  the  police  are  expected  to  make 
on-the-spot  decisions  which  are  later 
subject  to  review  by  the  courts. 

In  the  past,  the  U.6.  attorney's  office. 


the  Department  of  Justice,  the  Corpora- 
tion Counsel  of  the  District  of  Columbia, 
and  in  some  instances  the  legal  counsels 
of  several  committees,  have  been  helpful 
in  advising  the  Chief  of  the  Capitol  Police 
force  on  legal  problems.  However,  the 
legal  needs  and  problems  of  the  Capitol 
Police  are  not  the  responsibility  of  any 
of  these  agencies  or  persons,  and  none 
is  in  a  position  to  view  the  entire  opera- 
tion of  the  Capitol  Police  force. 

Presently,  the  Capitol  Police  force  has 
no  person  trained  to  deal  with  legal  mat- 
ters. In  the  past,  the  burden  has  fallen 
directly  on  either  the  <:;hief  or  his  staff. 
Yet  neither  the  Chief  nor  his  staff  has 
the  time  or  legal  training  necessary  to 
deal  effectively  with  the  ever  increasing 
number  of  legal  questions  which  they 
must  face  day  to  day. 

The  committee  felt  that  it  would  be 
desirable  to  have  a  counsel  to  the  Chief 
and  to  the  Police  Board,  who  would  be 
directly  responsible  to  them  in  matters 
pertaining  to  the  operation  of  the  Capitol 
Police  force.  This  has  been  a  common 
practice  among  law  enforcement  agencies 
for  quite  some  time. 

Paragraph  (2)  of  the  first  section  of 
the  resolution  authorizes  the  establish- 
ment of  a  position  of  Deputy  Chief.  The 
position  will  be  established  on  the  roster 
of  the  police  force  paid  by  the  House. 

In  April  of  1977,  a  vacancy  was  created 
by  the  death  of  Deputy  Chief  Herman  W. 
Xanders,  a  member  of  the  Metropolitan 
Police  force  asigned  to  the  Capitol  Police 
force.  To  temporarily  fill  the  vacancy,  the 
Chief  of  the  Capitol  Police  and  the  Police 
Board  designated  Inspector  James  T. 
Trollinger  as  Acting  Deputy  Chief. 

Inspector  Trollinger  has  come  up 
through  the  ranks  of  the  Capitol  Police. 
He  is  a  graduate  of  the  FBI  school  and 
the  Federal  Law  Enforcement  Training 
Center.  Furthermore,  he  has  a  degree 
in  police  science,  and  over  27  years  ex- 
perience on  the  Capitol  Police  force. 

The  promotion  of  Inspector  Trollin- 
ger will  result  in  a  decrease  in  the  over- 
all salary  expense  of  the  Capitol  Police 
force  by  approximately  $8,000  annually. 
And  it  will  reduce  a  number  of  Metro- 
politan Police  officers  who  are  assigned 
to  the  Capitol  Police.  In  addition,  the 
promotion  of  a  member  of  the  Capitol 
Police  force  to  this  high-ranking  posi- 
tion will  greatly  boost  the  morale. 

Actually,  the  cost  for  the  creation  of 
both  of  these  positions  will  not  necessi- 
tate a  request  for  any  new  money. 

Although  the  current  authorization 
provides  for  the  assignment  of  50  Metro- 
politan Police  officers  to  the  Capitol 
Police,  under  present  policy,  a  total  of 
10  positions  which  have  been  vacated  by 
retirements  have  been  left  unfilled.  This 
has  resulted  in  a  decrease  of  more  than 
$300,000  annually  in  salary  costs,  and 
replacements  are  not  contemplated  for 
any  future  similar  vacancies.  It  is  pro- 
jected that  by  the  end  of  1977,  the  de- 
crease in  salary  costs  should  reach  ap- 
proximately $400,000  annually. 

SECTION    2 

Section  2  requires  that  appointments 
to  the  above  positions  be  made  by  the 
Police  Board  with  the  prior  approval  of 


the  Committee  on  House  Administration, 
and  that  appointments  to  the  position  of 
deputy  chief  be  made  from  qualified  per- 
sons within  the  ranks  of  the  Capitol 
Police  force. 

SECTION   3 

Section  3  of  the  resolution  provides 
for  pay  comparability  between  the  Chap- 
lain of  the  House  of  Representatives  and 
the  Chaplain  of  the  Senate. 

The  Reverend  Edward  J.  Latch,  pres- 
ent Chaplain  of  the  House,  has  not  re- 
ceived a  salary  adjustment  since  July  of 
1969.  His  present  annual  salary  Is  ap- 
proximately $2,300  below  that  paid  his 
Senate  counterpart.  The  resolution  pro- 
vides that  the  annual  salary  of  the 
Chaplain  of  the  House  be  equal  to  the 
rate  in  effect  from  time  to  time  for  HS 
level  08,  step  04  of  the  House  schedule, 
which  is  presently  $22,088.  The  increase 
in  cost  will  be  approximately  $2,320  an- 
nually. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Ashbrook) 
there  were — ayes  142,  noes  3. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  383,  nays  2 
not  voting  48,  as  follows: 


[Roll  No.  4811 

VEAS— 383 

Addabbo 

Broomfleld 

Danielson 

Akaka 

Brown,  Mich. 

Davis 

Alexander 

Brown.  Ohio 

de  la  Garza 

Allen 

Broyhill 

Delaney 

Ammerman 

Buchanan 

Derrick 

Anderson, 

Burgener 

Derwinskl 

Calif. 

Burke.  Calif. 

Devine 

Anderson,  m. 

Burke.  Fla. 

Dickinson 

Andrews.  N.C. 

Burleson.  Tex. 

Dicks 

Andrews, 

Burlison.  Mo. 

Dingell 

N.  Dak. 

Burton,  John 

Dodd 

Annunzio 

Burton,  Phillip  Dornan 

Appiegate 

Butler 

Downey 

Archer 

Byron 

Drinan 

Armstrong 

Caputo 

Duncan.  Oreg. 

Ashbrook 

Carr 

Duncan,  Tenn 

Ashley 

Carter 

Eckhardt 

Aspin 

Cavanaugh 

Edgar 

AuCoin 

Cederberg 

Edwards,  Ala. 

Bafalls 

Chlsholm 

Edwards,  Calif 

Baldus 

Clausen, 

Edwards.  Okla 

Baucus 

DonH. 

Eilberg 

Bauman 

Clawson,  Del 

Emery 

Beard,  R.I. 

Clay 

English 

Bedell 

Cleveland 

Erlenborn 

Benjamin 

Cochran 

Ertel 

Bennett 

Cohen 

Evans,  Colo. 

BevlU 

Coleman 

Evans,  Del. 

Biaggt 

Collins,  ni. 

Evans,  Ga. 

Bingham 

Collins,  Tex. 

Evans,  Ind. 

Blanchard 

Conable 

Fary 

Blouln 

Conte 

Fascell 

Boggs 

Corcoran 

Fen  wick 

Boland 

Corman 

Flndley 

Belling 

Cornell 

Fish 

Bonior 

Corn  well 

Fisher 

Bo  wen 

Coughlin 

Pithlan 

Breaux 

Crane 

Flood 

Breckinridge 

Cunningham 

Florlo 

Brinkley 

D'Amours 

Flowers 

Brodhead 
Brooks 

Daniel.  Dan 
Daniel,  R.  W. 

Flynt 
Foley 
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portt.  Iflcb. 

Lundlne 

Rose 

Ford.  Tenn. 

Mcaory 

Rosenthal 

For»ythe 

McCloskey 

Rostenkowskl 

Fountain 

McComiack 

Roybal 

Fowler 

McOade 

Rudd 

Prenrel 

McDonald 

Russo 

Frey 

McEwen 

Ryan 

Fuqua 

McFall 

Santlnl 

Oammage 

McHugh 

Sarasln 

Oaydos 

McKay 

Satterfleld 

0«phardt 

Madlgan 

Sawyer 

Olalmo 

Magutre 

Scheuer 

Olbbons 

Mahon 

Schroeder 

Oilman 

Mann 

Schulze 

Olnn 

Markey 

Sebellus 

OUckman 

Marks 

Selberllng 

Ooldwater 

Marlenee 

Sharp 

Gonzalez 

Marriott 

Shuster 

OnmUlnK 

Mathls 

Slkes 

Gore 

Mattox 

Stsk 

OradUon 

Mazzolt 

Skelton 

Oraasley 

Meeds 

Skubltz 

Oudger 

Meyner 

Sle-k 

Ouyer 

Michel 

Smith.  Iowa 

Hagedorn 

Mlkulski 

Smith.  Nebr. 

Hall 

Mlkva 

Snyder 

Hamilton 

MUford 

Solarz 

Hammer- 

Miller.  Calif 

Spell  man 

achmldt 

Miller,  Ohio 

St  Germain 

Hanley 

Mlneta 

Staggers 

Hansen 

MlnUb 

Stangeland 

Harkln 

Mitchell.  N.Y. 

Stanton 

Harris 

Moakley 

SUrk 

Harsha 

Moffett 

Steed 

Hawkins 

MoUohan 

Steers 

Heckler 

Montgomery 

Steiger 

Hefner 

Moore 

Stockman 

Heftel 

Moorhead. 

Stokes 

Hlghtower 

Calif. 

Stratton 

HUllS 

Moorhead,  Pa. 

Studds 

Holland 

Moss 

Stump 

HoUenbeck 

Mottl 

Symms 

Holt 

Murphy.  111. 

Taylor 

Holtzman 

Murphy.  N.Y. 

Thompson 

Horton 

Murphy.  Pa. 

Thornton 

Howard 

Myers.  Gary 

Traxler 

Hubbard 

Myers.  John 

Treen 

Huckaby 

Myers.  Mlchae 

Trlble 

Hughes 

Natcher 

Tsongas 

Hyde 

Neal 

Tucker 

Ireland 

Nedzl 

Udall 

Jeffords 

Nichols 

Ullman 

Jenkins 

Nix 

Van  Deerlln 

Jenrette 

Nolan 

Vander  Jagt 

Johnson,  Calif 

.  Nowak 

Vanik 

Johnson.  Colo 

O'Brien 

Vento 

Jones,  N  C. 

Oakar 

Volkmer 

Jones.  Okla. 

Oberstar 

Waggonner 

Jones.  Tenn. 

Obey 

Walgren 

Jordan 

Ottlnger 

Walker 

Kasten 

Panetta 

Walsh 

Kastenmeler 

Patten 

Watklns 

Kazen 

Pease 

Waxman 

Kelly 

Pepper 

Weaver 

Kemp 

Perkins 

Weiss 

Ketchum 

Pettis 

Whalen 

Keys 

Pike 

White 

Ktldee 

Poage 

Whltehurst 

Kindness 

Preyer 

Whitley 

Kostmayer 

Price 

Wiggins 

Krebs 

Prltchard 

Wilson.  Bob 

Krueger 

Pursell 

Wilson.  C.  H. 

LaFalce 

Quayle 

Wilson.  Tex. 

Lagomarslno 

Qule 

Winn 

Latta 

QutUen 

Wirth 

Le  Fante 

Rallsback 

Wolff 

Leach 

Regula 

Wydler 

Lederer 

Reuse 

Wylle 

Leggett 

Rhodes 

Yates 

Lehman 

Richmond 

Yatron 

Lent 

Rlnalco 

Young,  Alaska 

L«vltas 

Rlsenhoover 

Young.  PI  a. 

Uoyd.  Calif. 

Roberts 

Young,  Mo 

Lloyd.  Tenn. 

Robinson 

Young,  Tex. 

Long,  La. 

Roe 

Zablockl 

Long.  Md 

Rogers 

Zeferetti 

Lott 

Roncallo 

Lujan 

Rooney 
NATS— 2 

Jacobs 

Pattlson 

NOT  VOTING— 48 

Abdnor 

Brown.  Calif. 

Early 

Ambro 

Burke.  Mass 

Fllppo 

Badham 

Carney 

Praser 

BadlUo 

Chappell 

Hannaford 

Barnard 

Conyers 

Harrington 

Beard.  Tenn. 

Cotter 

Ichord 

Bellenson 

Dellums 

Koch 

Bonker 

Dent 

Luken 

Brademas 

Dlggs 

McKlnney 

Martin 

Rahall 

Simon 

Metcalfe 

Rangel 

Spence 

Mitchell,  Md. 

Rodlno 

Teague 

Murtha 

Rousselot 

Thone 

Patterson 

Runnels 

Wampler 

Pickle 

Ruppe 

Whltten 

Pressler 

Shipley 

Wright 

So  the  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


TEMPORARY  EXTENSION  OF  CER- 
TAIN FEDERAL  HOUSING  ADMIN- 
ISTRATION MORTGAGE  INSUR- 
ANCE AND  RELATED  AUTHOR- 
ITIES AND  OF  NATIONAL  FLOOD 
INSURANCE  PROGRAM 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  joint  reso- 
lution (S.J.  Res.  77)  to  provide  for  a 
temporary  extension  of  certain  Federal 
Housing  Administration  mortgage  in- 
surance and  related  authorities  and  of 
the  national  flood  insurance  program, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
Mr.  BROWN  of  Michigan.  Mr  Speak- 
er, reserving  the  right  to  object.  I  do  so 
for  the  purpose  of  asking  the  gentleman 
from  Ohio  <Mr.  Ashley  i  to  explain  the 
purpose  of  this  Senate  joint  resolution. 
Mr.  ASHLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  ASHLEY.  Mr.  Speaker,  this  Sen- 
ate Joint  Resolution  77  would  extend  to 
September  30.  1977.  the  authority  of  the 
Secretary  of  Housing  and  Urban  Devel- 
opment to:  First,  insure  mortgages  on 
loans  under  certain  HUD-FHA  mortgage 
or  loan  insurance  programs  contained  in 
the  National  Housing  Act:  second,  ad- 
ministratively to  set  interest  rates  for 
PHA-insured  mortgage  loans;  third,  to 
enter  into  new  flood  insurance  contracts ; 
and  fourth,  to  extend  certain  authori- 
ties under  title  V  of  the  Housing  Act  of 
1949  with  respect  to  the  Farmers  Home 
Administration's  rural  housing  program. 
On  June  27.  1977.  the  House  passed  a 
similar  extending  resolution  providing 
for  a  30-day  extension  of  these  authori- 
ties. The  conferees  on  H.R.  6655,  the  pro- 
posed Housing  and  Community  Develop- 
ment Act  of  1977.  have  been  unable  to 
date  to  resolve  the  differing  versions 
with  regard  to  the  community  develop- 
ment block  grant  program.  Most  of  the 
other  matters  have  been  resolved  to  the 
satisfaction  of  the  House  conferees  but 
the  remaining  differences  on  the  formula 


allocation  of  community  development 
block  grant  funds  has  presented  us  with 
a  real  deadlock. 

Mr.  Speaker,  this  60-day  extending 
resolution  takes  us  through  the  end  of 
September  since  next  week  the  House 
conferees  will  be  unable  to  meet  because 
of  the  consideration  of  the  House  on  the 
energy  bill  and  the  summer  recess  be- 
ginning August  6.  The  House  will  resume 
sitting  on  September  7.  and  hopefully  by 
that  time  we  will  be  able  to  resolve  our 
difference  with  the  Senate. 

I  would  urge  the  immediate  adoption 
of  this  resolution  to  enable  the  Secretary 
of  HUD  to  carry  out  her  responsibilities 
under  the  National  Housing  Act.  the 
Federal  flood  insurance  program,  and 
the  rural  housing  programs  of  the 
Farmers  Home  Administration. 

Mr.  BROWN  of  Michigan.  Further  re- 
serving the  right  to  object.  Mr.  Speaker, 
I  do  so  for  the  purpose  of  stating  that 
I  concur  in  what  the  gentleman  from 
Ohio  <Mr.  Ashley)  has  said. 

As  he  indicated,  the  House  in  its  basic 
housing  legislation  extended  these  au- 
thorities and  then  back  on  June  27  we 
extended  the  authorities  for  30  days 
since  the  conference  with  the  other  body 
had  not  been  completed.  That  confer- 
ence still  has  not  completed  its  work. 
These  authorities  will  expire  as  of  the 
end  of  this  month.  It  therefore  is  neces- 
sary that  we  extend  them  again,  and 
since  the  August  recess  will  intervene,  we 
thought  it  best  to  do  it  for  60  days  rather 
than  30  days ;  and  I  concur  with  the  re- 
quest of  the  gentleman  from  Ohio. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res  77 
Joint  resolution  to  provide  for  a  temporary 
extension  of  certain  Federal  Housing  Ad- 
ministration mortgage  insurance  and  re- 
lated authorities  and  of  the  national  flood 
insurance  program,  and  for  other  purposes 

Resolved  by  the  Senate  and  Hoxiae  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

EXTENSION    OF    FEDERAL    HOUSING    ADMINISTRA- 
TION   MORTGAGE    INSiniANCE    AUTHORITIES 

Section  1.  (a)  Section  2(a)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  "August  1.  1977"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "October  1. 
1977". 

(b)  Section  217  of  such  Act  Is  amended  by 
striking  out  "July  31.  1977"  and  inserting  in 
lieu   thereof   "September  30,   1977". 

(c)  Section  221(f)  of  such  Act  is  amended 
by  striking  out  "July  31.  1977"  in  the  fifth 
sentence  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1977". 

(di  Section  244(d)  of  such  Act  Is  amended 
by  striking  out  "July  31,  1977"  in  the  first 
sentence  and  Inserting  in  lieu  thereof  "Sep- 
tember 30.  1977". 

(e)  Section  809(f)  of  such  Act  Is  amended 
by  striking  out  "July  31.  1977"  in  the  second 
sentence  and  inserting  in  lieu  thereof  "Sep- 
tember 30.  1977". 

(f)  Section  810(k)  of  such  Act  Is  amended 
by  striking  out  "July  31.  1977"  in  the  second 
sentence  and  inserting  in  lieu  thereof  "Sep- 
tember 30.  1977". 

(g)  Section  1002(a)  of  such  Act  Is  amended 
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by  striking  out  "July  31,  1977"  in  the  second 
sentence  and  inserting  la  lieu  thereof  "Sep- 
tember 30.  1977". 

(h)  Section  1101  (a)  of  »uch  Act  is  amended 
by  striking  out  "July  31.  1977"  in  the  second 
sentence  and  inserting  lA  lieu  thereof  "Sep- 
tember 30.  1977". 

EXTENSION  OF  FLEXIBLE  INTEREST  RATE 
AUTHORITY 

Sec.  2.  Section  3ia)  of  the  Act  entitled 
"An  Act  to  amend  chapter  37  of  title  38  of 
the  United  States  Code  with  respect  to  the 
veterans'  home  loan  program,  to  amend  the 
National  Housing  Act  with  respect  to  interest 
rates  on  insured  mortgages,  and  for  other 
purposes",  approved  May  7.  1968.  as  amended 
(12  use.  1709-1),  is  amended  by  striking' 
out  "August  1.  1977"  and  inserting  In  lieu 
thereof  "October  1,  1977". 

EXTENSION  OF   NATIONAL  FLOOD  INStniANCE 
PROGRAM 

Sec  3.  Section  1319  of  the  National  Flood 
Insurance  Act  of  1968  is  amended  by  striking 
out  "July  31.  1977"  and  Inserting  in  lieu 
thereof  "September  30,  1977". 

EXTENSION    OF    RURAL    HOlrSING    AUTHORITrES 

Sec.  4.  (a)  Section  513  of  the  Housing  Act 
of  1949  is  amended  by  striking  out  "July 
31,  1977"  where  it  appears  In  clauses  (b). 
(c).  and  (d)  and  Inserting  In  lieu  thereof 
"September  30.  1977". 

lb)  Section  515(b)(5)  of  such  Act  is 
amended  by  striking  out  "'July  31.  1977"  and 
inserting  in  lieu  thereof  "September  30, 
1977".  J 

(c)  Section  517(a)  (11  of  such  Act  Is 
amended  by  striking  out ''July  31.  1977"  and 
inserting  in  lieu  thereof  "September  30, 
1977". 

(d)  Section  523(f)  of  such  Act  is  amended 
by  striking  out  "August  1.  1977"  and  Insert- 
ing In  llevi  thereof  "OcOober  1,  1977",  and 
by  striking  out  "July  31.  1977"  and  Inserting 
In  lieu  thereof  "September  30.  1977". 

Mr.  ASHLEY.  Mr.  Speaker.  I  move  the 
previous  question  on  the  Senate  joint 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
third  reading  of  the  Senate  joint  resolu- 
tion. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  the  third  time  and  was 
read  the  third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  Senate  joint  resolution. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Ashbrook) 
there  were — ayes   109,  noes  5. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arras  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  383,  nays  2, 
not  voting  48.  as  follows: 


IRoll  No.  4 

82] 

YEAS— 383 

Addabbo 

Annunzio 

Bauman 

Akaka 

Applegale 

Beard,  R.I. 

Alexander 

Archer 

Bedell 

Allen 

Armstrong 

Beilenson 

Ammerman 

Ashbrook 

Benjamin 

Anderson 

Ashley 

Bennett 

Calif 

Aspin 

Bevill 

Anderson 

III. 

AuCoin 

Biaggi 

Andrews, 

N.C. 

Bafalis 

Bingham 

Andrews, 

Baldus 

Blanchard 

N.  Dak. 

Baucus 

Blouin 

Boggs 

Frenzel 

Boland 

Prey 

Boiling 

Fuqua 

Bonier 

Gammage 

Bonker 

Gaydos 

Bowen 

Gephardt 

Breaux 

Gialmo 

Breckinridge 

Gibbons 

Brinkley 

Oilman 

Brodhead 

Ginn 

Brooks 

GUckman 

Broom  neld 

Gold  water 

Brown,  Mich. 

Goodllng 

Brown.  Ohio 

Gore 

Broyhlll 

Gradlson 

Buchanan 

Grassley 

Burgener 

Gudger 

Burke,  Calif. 

Guyer 

Burke.  Pla. 

Hagedorn 

Burleson,  Tex. 

Hall 

Burllson.  Mo. 

Hamilton 

Burton,  John 

Hnnley 

Burton.  Phillip  Hansen 

Butler 

Harkln 

Byron 

Harris 

Caputo 

Harsha 

Carr 

Hawkins 

Carter 

Hefner 

Cavanaugh 

Heftel 

Cederberg 

Hightower 

Chlsholm 

Hillis 

Clausen. 

Holland 

DonH. 

Hollenbeck 

Clawson.  Del 

Holt 

Clay 

Holtzman 

Cleveland 

Howard 

Cochran 

Hubbard 

Cchen 

Huckaby 

Coleman 

Hughes 

Collins,  m. 

Hyde 

Collins.  Tex. 

Ichord 

Conable 

Ireland 

Conte 

Jacobs 

Corcoran 

Jeffords 

Corman 

Jenkins 

Cornell 

Jenrette 

Corn  well 

Johnson,  Calif 

Coughlin 

Johnson,  Colo. 

Crane 

Jones,  N.C. 

Cunningham 

Jones.  Okla. 

D'Amours 

Jones,  Tenn. 

Daniel.  Dan 

Jordan 

Daniel.  R.  W. 

Kasten 

Danielson 

Kastemneler 

Davis 

Kazen 

de  la  Garza 

Kelly 

Delaney 

Kemp 

Dellums 

Ketchum 

Derrick 

Keys 

Derwinskl 

Klldee 

Devine 

Kindness 

Dickinson 

Kostmayer 

Dicks 

Krebs 

DingeU 

Krueger 

Dodd 

LaFalce 

Dornan 

Lagomarslno 

Downey 

Latta 

Drinan 

Le  Fante 

Duncan.  Oreg. 

Leach 

Duncan.  Tenn 

Lederer 

Eckhardt 

Leggett 

EdKar 

Lehman 

Edwards.  Ala. 

Lent 

Edwards.  Calif 

Levitas 

Edwards.  Okla. 

Lloyd,  Calif. 

Eilberg 

Lloyd,  Tenn. 

Emery 

Long,  La. 

Lngllsh 

Long,  Md. 

Erlenborn 

Lott 

Ertel 

Lujan 

Evans.  Colo. 

Luken 

Evans.  Del. 

Lundlne 

Evans.  Ga. 

McClory 

Evans,  Ind. 

McCloskey 

Fary 

McCormack 

Fascell 

McDade 

Fenwick 

McDonald 

Findley 

McEwen 

Fish 

McFall 

Fisher 

McHugh 

Fithian 

Madlgan 

Flood 

Maguire 

Florio 

Mahon 

Flowers 

Markey 

Flynt 

Marks 

Foley 

Marlenee 

Ford,  Mich. 

Marriott 

Ford.  Tenn. 

Mathis 

Forsythe 

Mattox 

Fountain 

Mazzoli 

Fowler 

Meeds 

Fraser 

Meyner 

Michel 

MlkiUski 

Mlkva 

Mllford 

Miller,  Ohio 

Mlneta 

MInlsh 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead , 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murphy,  Pa. 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Pattlson 
Pepper 
Perkins 
Pettis 
Pike 
Poage 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Qule 
QuIUen 
Rallsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Rlsenhoover 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Roybal 
Rudd 
Russo 
Ryan 
Santini 
Sarasln 
Satterfleld 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebellus 
Selberllng 
Sharp 
Shuster 
Slkes 
Sisk 
Skelton 
Skubitz 
Slack 

Smith,  Iowa 
Smith.  Nebr. 
Snyder 
Solarz 
Spellman 
St  Germain 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Steiger 


Stokes 

Vanik 

Wilson,  Bob 

Stratton 

Vento 

Wilson.  C.  H. 

Studds 

Volkmer 

WUson,  Tex. 

Stump 

Waggonner 

Winn 

Symms 

Walgren 

Wlrth 

Taylor 

Walker 

Wolff 

Thompson 

Walsh 

Wydler 

Traxler 

Watklns 

Wylle 

Treen 

Waxman 

Yates 

Tilble 

Weaver 

Yatron 

Tsongas 

Weiss 

Young.  Alaska 

Tucker 

Whalen 

Young.  Fla. 

Udall 

White 

Young.  Mo. 

Ullman 

Whltehurst 

Young,  Tex. 

"Van  Deerlln 

Whitley 

Zablockl 

Vander  Jagt 

Wiggins 
NAYS— 2 

Zeferetti 

Hammer- 

Thornton 

schmidt 

NOT  VOTING— 48 

Abdnor 

Fllppo 

Pease 

Ambro 

Gonzalez 

Pickle 

Badham 

Hannaford 

Pressler 

BadlUo 

Harrington 

Rahall 

Barnard 

Heckler 

Rousselot 

Beard.  Tenn. 

Horton 

Runnels 

Brademas 

Koch 

Ruppe 

Brown.  Calif. 

McKay 

Shipley 

Burke.  Mass. 

McKlnney 

Simon 

Carney 

Mann 

Spence 

Chappell 

Martin 

Stockman 

Conyers 

Metcalfe 

Teague 

Cotter 

Miller,  Calif. 

Thone 

Dent 

Mitchell,  Md. 

Wampler 

Diggs 

Murtha 

Whltten 

Early 

Patterson 

Wright 

So  the  Senate  joint  resolution  was 
passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  THE  CONSIDERA- 
TION OF  H.R.  8444,  NATIONAL 
ENERGY  ACT  OF  1977 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  727  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  727 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move, 
clause  2(1)  (5)  and  (6)  of  rule  XI  and  sec- 
tions 303(a)  and  402(a)  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  83-344)  to 
the  contrary  notwithstanding,  that  the  House 
resolve  itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  the  bill  (H.R.  8444)  to 
establish  a  comprehensive  national  energy 
policy,  and  all  points  of  order  against  sec- 
tions 771.  2022.  and  2033  of  said  bill  for 
failure  to  comply  with  the  provisions  of 
clause  5.  rule  XXI.  are  hereby  waived.  The 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not  to 
exceed  one  legislative  day.  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Ad  Hoc 
Committee  on  Energy,  the  bill  shall  be  con- 
sidered for  amendment  under  the  five-min- 
ute rule  by  parts  instead  of  by  sections,  and 
each  part  shall  be  considered  as  having  been 
read  for  amendment.  No  amendment  to  the 
bill  shall  be  in  order  except  pro  forma  amend- 
ments for  the  purpose  of  debate  and 
except  the  following  amendments,  which 
shall  be  in  order  without  the  intervention  of 
any  point  of  order,  which  shall  not  be  sub- 
ject to  amendment  except  for  amendments 
recommended  by  the  Ad  Hoc  Committee 
on  Energy  or  as  specified  in  this  resolution 
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but  which  may  be  debated  by  the  offering  of 
pro  forma  amendments : 

( 1 )  The  amendments  recommended  by  the 
Ad  Hoc  Committee  on  Energy,  which  amend- 
ments shall  be  considered  as  read,  and  it 
shall  be  In  order  to  consider  en  bloc  the 
amendments  recommended  by  the  Ad  Hoc 
Committee  on  Energy  now  printed  In  the 
bill  on  page  183.  line  11  through  page  184, 
line  19.  on  page  185,  line  8  through  line  14,  on 
page  186,  line  7  through  line  14,  on  page  189. 
line  10  through  line  12.  on  page  207,  line  14 
through  line  15,  and  on  page  208.  line  4 
through  page  209.  line  2,  and  an  amendment 
Inserting  on  page  188,  line  11,  the  word  "do- 
mestic" before  the  word  "crude";  and  then 
U  shall  be  in  order  to  consider  en  bloc  the 
amendments  recommended  by  the  Ad  Hoc 
Committee  on  Energy  now  printed  In  the  bill 
on  page  209.  lines  3  and  4.  on  page  209,  line 
12  through  page  210,  line  6,  on  page  210,  line 
7.  on  page  210,  lines  16  through  18,  on  page 

211,  line  6.  on  page  211.  lines  23  through  25, 
on  page  212.  lines  4  through  6.  and  on  page 

212.  lines  16  through  18,  and  said  amend- 
ments considered  en  bloc  shall  not  be  subject 
to  a  demand  for  a  division  of  the  question  in 
the  House  or  in  the  Committee  of  the  Whole: 

(2)  An  amendment  printed  in  the  Con- 
gressional Record  of  July  28.  1977.  by  Repre- 
sentative Ford  of  Michigan  to  the  Ad  Hoc 
Committee  on  Energy  amendment  beginning 
on  page  169.  line  3; 

(3)  An  amendment  printed  In  the  Congres- 
sional Record  of  July  27.  1977.  beginning  on 
page  25321.  by  Representative  Brown  of 
Ohio,  to  part  IV,  title  I,  which  amendment 
shall  be  in  order  only  after  disposition  of  the 
amendments  to  that  part  recommended  by 
the  Ad  Hoc  Committee  on  Energy  printed 
in  or  adopted  to  the  bill. 

(4)  An  amendment  If  offered  by  Repre- 
sentative Moffett  to  strllte  out  the  provisions 
of  part  rv.  title  I.  and  insert  in  lieu  thereof 
the  provisions  of  the  bill  H  R.  8037,  which 
amendment  shall  be  in  order  only  after  dis- 
position of  the  amendments  to  that  part  rec- 
ommended by  the  Ad  Hoc  Committee  on  En- 
ergy printed  in  or  adopted  to  the  bill; 

(5)  An  amendment  strlklnK  out  section 
548  of  H  R.  8444  If  offered  bv  Representative 
Flowers; 

(6)  An  amendment  printed  In  the  Congres- 
sional Record  of  July  28,  1977,  by  Repre- 
sentative Howard,  as  a  substitute  for  the  Ad 
Hoc  Committee  on  Enerev  committee  amend- 
ment printed  in  the  bill  beginning  on  page 

(7)  An  amendment  printed  In  the  Con- 
gressional R-cord  of  July  28,  1977,  bv  Rep- 
resentative Ketchum; 

18)  An  amendment  printed  in  the  Con- 
gressional Record  of  Jiilv  28.  1977  bv  Repre- 
sentative Jones  of  Oklahoma; 

(9)  An  amendment  numbered  1  printed  In 
the  Coneresslonal  Record  of  Julv  28  1977  bv 
Representative  Waggonner; 

(10)  An  amendment  printed  in  the  Con- 
gressional Record  of  Julv  28.  1977.  bv  Reore- 
senfati'-o  Conable 

Notwithstanding  the  provisions  of  the  pre- 
ceding sentence,  it  shall  al-o  be  In  order  to 
consider  (a)  an  amendment  printed  in  the 
Congressional  Rerord  of  Julv  28  1977  bv 
Representative  Young  of  Texas;  (bi'  an 
amendment  striltlng  out  section  701  of  H  R 
8444  if  offered  bv  Representative  Horton  and 
ic)  an  amen^iment  m  the  nature  of  a  sub- 
stitute for  HR.  8444  consisting  of  the  text 
of  the  bill  HR  8'=55  if  offered  after  the  last 
pan  of  the  bill  H  R  8444  has  been  con-idered 
and  all  perfecting  amendments  thereto  dis- 
posed of.  and  all  points  of  order  against  said 
anriendment  in  the  nature  of  a  substitute  for 
failure  to  comolv  with  the  provisions  of  sec- 
tion 303(a)  of  the  Congressional  Budget  Act 

rule  XXI.  are  hereby  waived,  and  said  amend- 


ments made  In  order  by  this  sentence  shall 
not  be  subject  to  amendment  except  amend- 
ments offered  by  direction  of  the  Ad  Hoc 
Committee  on  Energy  and  except  pro  forma 
amendments  for  the  purpose  of  debate. 


July  29,  1977 


PARLIAMENTARY     INQUIRY 


The  SPEAKER.  The  gentleman  from 
Missouri  I  Mr.  Bollino  is  recognized  for 
1  hour. 

Mr.  BOLUNG.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Illinois 
'Mr.  Anderson  I.  and  pending  that,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  soon  going  to  ask 
unanimous  consent  to  correct  some  errors 
in  language,  but  before  that  I  will  explain 
why  we  had  some  errors.  The  Rules  Com- 
mittee managed  to  file  its  report,  I  guess, 
a  few  seconds  before  12  midnight,  under 
the  unanimous-consent  agreement  that 
the  House  gave  it  earlier  in  the  evening 
We  actually  finished  the  rule  about  10:30. 
and  of  course  there  was  a  good  deal  of 
paperwork  to  go  on  from  there.  Some- 
where between  the  Rules  Committee  and 
the  Printing  Office  we  lost  the  motion  to 
recommit,  and  we  also  have  a  date  that 
needs  to  be  changed. 

Mr.  Speaker.  I  ask  unanimous  consent 
that  on  page  4.  line  7,  to  strike  "July  28" 
and  insert  "July  29". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

Mr.  ALLEN.  Mr.  Speaker.  I  object 

The  SPEAKER.  Objection  l.s  heard. 

Mr.  ROLLING.  I  ask  unanimous  con- 
sent that  on  page  5.  at  the  end  of  line 
13.  to  add  the  following  sentence: 

At  the  conclusion  of  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  pas.sage  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions. 

The  SPEAKER.  Ls  there  obicction  to 
the  request  of  the  gentleman  from  Mis- 
souri ? 

Mr.  ALLEN.  Mr.  Speaker.  I  object 
The  SPEAKER.  Objection  is  heard. 

AMENDMENT    OFFERED    BY    MR      BOLLINC 

Mr  BOLLING  Mr.  Speaker.  I  offer 
an  amendment 

The  Clerk  read  as  follows: 
Amendment   offered   bv   Mr    Bolmnc     On 


The  SPEAKER  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Missouri  iMr.  Bollinci. 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR      BOLLINC 

Mr  BOLLING.  Mr.  Speaker.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment   offered   bv   Mr    Bollinc     On 
paue  5.  line  13.  add  the  following  sentence 
At   the  conclu'lon  of   the  consideration   of 
the  bill  for  amendment,  the  Committee  shall 
rise  and  reoort  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted 
and  the  previous  onestlon  shall  be  considered 
as  ordered  on  the  bill  and  amendments  there- 
to  to  final  pa'saue  without  Intervening  mo- 
tion exceot  one  motion  to  recommit  with  or 
without  Instructions  • 


Mr.     BROWN     of     Michigan.     Mr. 

Speaker,  I  have  a  parliamentary  inquiry 

The  SPEAKER.  Does  the  gentleman 

from  Missouri  (Mr.  Bollinc)  yield  for  a 

parliamentary  inquiry? 

Mr.  BOLLING.  Mr.  Speaker.  I  would 
be  glad  to  yield. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  what  was  the  order  of 
business  at  the  time  the  gentleman  of- 
fered the  amendment  to  the  rule? 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bollinci  had  the  floor.  He 
offered  an  amendment. 

Mr.  BROWN  of  Michigan.  Mr. 
Speaker,  I  was  not  sure  whether  or  not 
the  Chair  had  decided  to  take  up  the 
rule  at  that  time  because  the  gentle- 
man's unanimous-consent  request  was 
made  after  we  started  consideration  of 
the  rule.  Is  that  correct? 

The  SPEAKER.  The  rule  is  pending  at 
the  present  time.  The  gentleman  has 
asked  unanimous  consent  for  a  couple  of 
technical  amendments,  which  the  gen- 
tleman from  Tennessee  (Mr.  Allen)  ob- 
jected to. 

The  gentleman  from  Missouri  then  of- 
fered an  amendment,  which  he  has  au- 
thority to  do  as  manager  of  the  reso- 
lution and  the  House  has  agreed  to  the 
first  of  those. 

Mr.  ALLEN.  Mr.  Speaker,  I  withdraw 
my  objection. 

The  SPEAKER.  The  question  is  on  the 
second  amendment  offered  by  the  gen- 
tleman from  Missouri  (Mr.  Bollinc). 
The  amendment  was  agreed  to 
Mr.  BOLLING.  Mr.  Speaker.  I  thank 
the  gentleman  from  Tennessee  (Mr. 
ALLEN)  for  his  cooperation. 

Mr.  Speaker,  this  is  a  very  complicated 
rule  on  a  very  complicated  subject  which 
came  to  the  Committee  on  Rules  in  a 
very  complicated  way.  All  of  the  Mem- 
bers of  the  House  know  that  the  process 
by  which  the  House  has  dealt  with  the 
Presidents  energy  message  is  without 
precedent  in  the  Hou.se.  The  Speaker  re- 
ferred the  message  to  a  number  of  com- 
mittees.   The    committees    of    original 
jurisdiction  gave  thorough  consideration 
to  the  proposals.  They  then  were  rere- 
ferred  en  bloc,  in  effect,  to  an  ad  hoc 
committee.  The  ad  hoc  committee  rec- 
ommended  a   number   of   amendments 
which  now  appear  in  the  reported  bill 
HR.  8444.  Along  the  way.  other  amend- 
ments were  proposed  by  Members  of  both 
parties,   and   they  were  ultimately  ac- 
cepted to  be  made  in  order  in  the  Com- 
mittee on  Rules. 

The  process  is  clear  to  anyone  who 
wishes  to  read  the  rule  The  matter  will 
be  taken  up  by  parts,  not  by  sections.  The 
parts  will  be  considered  as  read. 

The  first  amendments  will  be  tho.se  of- 
fered by  the  ad  hoc  committee,  of  which 
there  are  approximately  20  There  are 
another  10.  11.  or  12  by  individual  Mem- 
bers, which  are  made  in  order  and  will  be 
offered,  or  may  be  offered,  by  individual 
Members. 

The  process  is  restrictive,  but  an  effort 
was  made  to  be  as  fair  as  possible  on  the 
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major  issue.  For  example,  there  will  be  a 
vote  on  the  very  controversial  question 
of  to  regulate  or  not  to  regulate  natural 
gas. 

There  will  be  votes  on  the  other  great 
controversies,  as  far  as  I  know,  that  were 
germane  to  the  various  bills.  There  will 
be  a  vote  on  the  gasoline  tax  that  is 
proposed.  Votes  may  occur  on  either 
one  or  two  proposals  that  have  been 
made  on  the  gasoline  tax.  There  will  be 
votes  on  a  whole  series  of  other  amend- 
ments that  deal  with  a  variety  of  difficult 
problems. 

I  believe  this  rule  is  fair,  because  in 
the  process  of  considering  it  the  Com- 
mittee on  Rules  decided  to  include  addi- 
tional amendments  that  had  not  origi- 
nally been  thought  probable  to  be  con- 
sidered. The  Committee  on  Rules  pro- 
vided also  to  the  minority  not  only  a 
motion  to  recommit  with  or  without  in- 
structions, but  also  a  substitute  at  the 
end  of  the  bill. 

When  the  rule  was  reported,  it  was 
reported  by  a  voice  vote,  and  I  do  not 
believe  significant  objection  was  heard. 
The  ranking  member  of  the  committee, 
the  gentleman  from  Tennessee  (Mr. 
QuiLLEN),  described  the  rule  as  fair  in 
his  discussion,  although  he  did  indicate 
that  he  would  obviously  have  preferred 
an  open  rule. 

I  believe  that,  given  all  the  circum- 
stances and  considering  the  enormous 
complexity  of  the  issue  and  the  complex- 
ity of  the  consideration,  we  have  crafted 
a  rule  that  makes  sense  and  that  will 
allow  the  House  effectively  to  work  its 
will  on  the  major  issues  and  on  some  of 
the  minor  issues. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  will  be  glad  to  yield 
to  my  friend,  the  gentleman  from 
Arizona. 

PARLIAMENTARY    INQUIRY 

Mr.  RHODES.  Mr.  Speaker,  I  have 
asked  the  gentleman  from  Missouri  (Mr. 
Bollinc  i  to  yield  for  the  purpose  of  pro- 
pounding a  parliamentary  inquiry  to 
clarify  the  minds  of  the  Members  as  to 
the  situation  we  now  have  regarding  the 
rule  after  the  unanimous-consent  re- 
quests were  apparently  agreed  to. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  RHODES.  Mr.  Speaker,  as  I  under- 
stand it.  the  second  unanimous-consent 
request  had  to  do  with  adding  language 
that  was  inadvertently  left  out  of  the  rule 
providing  for  a  motion  to  recommit  with 
or  without  instructions? 

The  SPEAKER,  The  gentleman  is  cor- 
rect. 

Mr.  RHODES.  Mr.  Speaker,  it  is  my 
further  understanding  that  the  gentle- 
man from  Tennessee  (Mr.  Allen)  did 
initially  object  to  the  unanimous-consent 
request  but  later  withdrew  his  objection, 
and  the  unanimous-consent  request  of 
the  gentleman  from  Missouri  (Mr.  Bol- 
linci was  agreed  to.  Is  that  the  under- 
standing of  the  Chair? 

The  SPEAKER.  The  gentleman  is  cor- 
rect. 

Mr.   BOLLING.   Mr.    Speaker.    I   re- 
serve the  balance  of  my  time. 
The  SPEAKER.  The  Chair  recognizes 
CXXin 1616— Part  20 


the  gentleman  from  Illinois   (Mr.  An- 
derson). 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  ask  unanimous  consent  at  this  time 
that  in  addition  to  the  1  hour  of  debate 
provided  for  in  this  resolution.  House 
Resolution  727,  the  time  for  debate  be  ex- 
tended for  an  additional  30  minutes. 

Mr.  Speaker,  there  is  some  precedent 
for  this.  Before  the  Chair  puts  the  re- 
quest, I  would  like  to  state  very  briefly 
that  there  is  some  precedent  on  very 
important  resolutions  for  an  extension 
of  the  normal  amount  of  time  that  is  used 
for  debate.  Just  a  couple  of  weeks  ago 
the  gentleman  from  New  York  (Mr. 
Weiss)  made  a  similar  request  at  the 
time  we  were  considering  a  resolution  for 
the  Select  Committee  on  Intelligence. 

Very  frankly,  I  have  had  more  requests 
for  time  on  this  rule  from  my  side  of  the 
aisle  than  I  can  accommodate  within  the 
30  minutes  that  has  been  allotted  to  the 
minority.  Because  of  the  great  impor- 
tance of  this  issue  and  because  it  is  im- 
portant that  all  Members  fully  under- 
stand what  is  involved  in  the  resolution, 
I  repeat  my  unanimous-consent  request. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  the  time  for  debate  on  this  resolu- 
tion be  extended  for  30  minutes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

Mr.  BOLLING.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

Mr.  Speaker,  I  am  somewhat  startled 
by  this  request.  There  was  during  consid- 
eration of  the  rule  in  the  Committee  on 
Rules  no  mention  of  extending  the  time. 
I  was  not  told  that  the  gentleman  was 
going  to  make  this  request,  and  I  think 
that  this  really  does  set  a  very  bad  prec- 
edent. I  really  do  not  understand  the 
process. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  the  gentle- 
man from  Illinois  was  not  aware  that  so 
many  Members  desired  to  speak  on  the 
rule  until  he  came  to  the  floor  this  morn- 
ing. The  gentleman  from  Illinois  could 
not  have  given  the  gentleman  the  infor- 
mation yesterday. 

Mr.  BOLLING.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  have  han- 
dled some  difficult  rules;  and  I  am  al- 
ways besieged  by  Members  who  want 
more  time  than  there  is  available. 

It  seems  to  me  that  this  is  a  very  poor 
time  to  begin  to  reinforce  this  precedent. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, if  the  gentleman  will  yield  on  his 
reservation  of  objection,  I  would  simply 
say  in  reply  that  this  is  probably — and  I 
think  it  is  a  fair  inference  from  what  the 
distinguished  gentleman  from  Missouri 
(Mr.  Bollinc)  said  in  his  explanation 
of  the  rule  a  few  moments  ago — the  most 
unique  rule  that  we  have  ever  had  here 
on  the  floor. 

Mr.  BOLLING.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  will  state 
that  an  additional  15  minutes  will  be  al- 
lotted to  each  side. 


Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  myself  7  minutes. 

Mr.  Speaker,  whenever  there  is  a  closed 
or  modified  closed  rule  like  this  one 
before  the  House  which  has  been  dictated 
by  the  majority  leadership  for  the  sake 
of  expedience  and  expedition,  the  debate 
on  the  rule  offers  little  more  than  an 
escape  valve  for  the  minority  party  to  let 
off  steam.  While  we  wish  it  could  be 
otherwise — that  we  could  more  construc- 
tively channel  our  energies  into  some 
substantive  changes  in  the  legislation 
that  the  rule  makes  in  order — partic- 
larly  in  a  bill  like  this  which  literally 
cries  out  for  the  type  of  additional  energy 
our  minority  steam  could  produce — we 
are  acutely  aware  of  the  odcis  we  are  up 
against.  Our  appeals  for  a  little  more 
fairness,  a  little  more  openness,  a  little 
more  balance,  always  seem  to  fall  on 
deaf  ears  on  the  other  side  of  the  aisle. 
In  short,  we  are  stuck  with  the  futility 
and  frustration  of  being  in  the  minority 
under  a  procedure  such  as  this. 

I  think  my  colleagues  on  both  sides  of 
the  aisle  are  aware  of  my  traditional 
support  for  open  rules.  But  in  this  case, 
I  happen  to  agree  with  my  ranking 
minority  colleague  on  the  Rules  Commit- 
tee that  we  would  be  here  until  Christ- 
mas if  we  opened  this  bill  completely  to 
amendments.  Nevertheless,  I  had  hoped 
that  the  majority  would  have  given 
greater  consideration  and  deference  to 
the  serious  and  important  alternatives 
offered  by  the  minority  members  on  the 
various  standing  committees  as  well  as 
on  the  Ad  Hoc  Committee  on  Energy. 
And  yet,  this  rule  makes  in  order  some  23 
amendments  offered  by  the  majority 
party  on  the  ad  hoc  committee,  an  addi- 
tional 7  amendments  offered  by  various 
individual  members  of  the  majority 
party,  and  only  4  amendments  proposed 
by  the  minority,  plus  a  substitute  bill. 
Add  that  all  up  and  you  get  30  majority 
party  amendments  and  5  minority  party 
amendments  being  made  in  order  under 
this  rule — quite  a  bit  more  than  the  two- 
thirds  majority  party  share  of  our  total 
membership. 

But  even  if  the  majority  could  claim 
that  they  had  gone  half  way  in  meeting 
our  requests — which  they  cannot — it 
does  little  good  to  throw  a  drowning  man 
a  10-foot  rope  when  he  is  20  feet  olit 
from  shore.  And  I  would  submit  that 
analogy  does  not  just  apply  to  the  minor- 
ity; it  applies  to  the  type  of  comprehen- 
sive national  energy  policy  we  are  trying 
to  achieve  with  this  legislation.  This  bill, 
as  it  now  stands,  only  goes  half  way  to- 
ward meeting  the  energy  goals  we  must 
achieve  if  we  are  to  save  this  coimtry 
from  drowning  in  an  energy  crisis  of 
calamitous  proportions.  While  it  ad- 
dresses the  need  for  energy  conservation, 
it  virtually  ignores  the  need  for  increased 
energy  production. 

Mr.  Speaker,  why  is  it  then  whenever 
we  come  to  a  debate  on  a  major  issue  of 
such  extreme  national  importance  for 
the  future  of  our  coimt:.y,  with  such  far- 
rea:'hing  implications  for  our  economy 
and  the  daily  lives  of  our  citizens — why 
is  it  we  must  rush  to  judgment  without 
adequate  hearings,  deliberations,  or  op- 
portunity to  vote  on  alternatives?  The 
best  response  I  have  gotten  to  this  ques- 
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tlon  whenever  1  have  posed  It  is.  "It  is 
the  majority  party  of  this  Congress  and 
this  administration  that  bear  the  re- 
sponsibility for  setting  national  policy." 
Now.  I  do  not  dispute  the  right  of  the 
administration  to  submit  its  policy  rec- 
ommendations to  the  Congress;  and  I  do 
not  dispute  the  right  of  the  majority 
leadership  of  this  Congress  and  the  ma- 
jority members  of  the  committees  to 
make  their  recommendations  to  the 
Congress.  But  the  Constitution  vests  the 
final  legislative  policy  decision  with  a 
majority  of  the  Members  of  Congress, 
regardless  of  party.  Majority  rule  does 
not  mean  domination  by  the  majority 
party  leadership,  or  even  by  the  majority 
party  caucuses  of  the  various  commit- 
tees. It  means  the  free  exercise  of  judg- 
ment by  a  majority  of  the  Members  of 
Congress. 

Mr.   Speaker,  as  one  who  serves  on 
both  the  Ad  Hoc  Energy  Committee  and 
the  Rules  Committee.  I  find  myself  very 
much  in  sympathy  with  a  minority  party 
colleague  on  the  ad  hoc  committee  when 
he  complained  about  being  confronted 
with  a  voluminous  amendment  offered 
by  the  majority  which  he  had  not  an 
opportunity   to   read,   let   alone  digest. 
As  he  put  it,  "If  I'm  going  to  be  run  over 
by  a  railroad,  I'd  at  least  like  to  see 
what  hit  me.  "  The  consideration  of  thL<; 
energy  bUl  has  Ijeen  a  pell-mell  railroad 
job  from  start  to  finish.  And  what  dis- 
turbs me  the  most  about  all  this  is  not 
so  much  the  fact  that  some  of  us  feel  like 
we  have  been  run  over  by  a  locomotive 
we  did  not  see.  but  that  the  majority 
leadership   has   seemed   more   obsessed 
with  insuring  that  the  train  runs  on  time 
than  interested  in  its  final  destination. 
My  major  impression  from  this  whole 
bizarre  experience  is  that  the  engineers 
of  this  nonstop  legislative  express  are 
less  interested  in  what  kind  of  energy- 
policy  we  come  up  with  than  they  are  in 
simply      getting      something      labeled 
•'energy     bill"     through     expeditiouslv. 
regardless  of  its  real  benefits  and  con- 
sequences    To    them    It    is    apparently 
enough  to  say  to  the  American  people. 
"We  passed  an  energy  bill,"  rather  than 
to  say,  "We've  helped  solve  our  energy 
crisis." 

In  the  Rules  Committee  markup  on 
this   rule   there   were  some   seven   mo- 
tions offered  from  the  minority  to  make 
in   order   important   amendments   pro- 
posed by  minority  members  in  testimony 
before   our   committee.    Seven    amend- 
ments would  not  seem  to  be  too  much 
to  ask  for.  And  yet,  in  all  but  one  in- 
stance—one the  issue  of  being  able  to 
strike  the  Government  van-pooling  sec- 
tion— those     minority     motions     were 
turned  back  on  almost  straight  party-line 
votes.  On  the  other  hand,  two  amend- 
ments were  made  in  order  under  this 
rule  which  we  had  not  even  heard  testi- 
mony on— presumably  just  because  thev 
were  proposed  by  majority  party  mem- 
bers    I    am    referring    to    the   Howard 
amendment  on  the  gas  tax  and  the  Moss- 
Moffett  amendment  on  cost-based  pric- 
ing of  natural  ga.v  I  hope  the  Members 
of  this  body  will  have  a  better  idea  of 
what  those  amendments  would  do  when 
they  vote  than  we  did  when  we  voted  on 
them.  The  train  was  passing  through  a 
very  dark   tunnel   when   those  amend- 


ments were  made  in  order  and  nobody 
knew  where  we  were  headed. 

Mr.  Speaker,  I  do  not  intend  to  take 
further  time  on  this  rule  to  go  into  the 
details  of  the  various  amendments  we 
would  have  liked  to  have  offered  to  this 
legislation— amendments  which  would 
have  gone  a  long  way  towards  increasing 
the  production  of  energy  in  this  country 
I  will  leave  those  details  to  the  authors 
of  those  amendments  if  they  wish  to  dis- 
cuss them.  And  I  will  not  take  the  time 
under  this  rule  to  explain  my  substitute 
bill,  which  is  in  order,  and  which  is  co- 
sponsored  by  all  13  Republican  members 
of  the  ad  hoc  committee.  There  will  be 
ample  time  during  general  debate  and 
the  amendment  process  to  spell  out  the 
details  of  that  substitute. 

Having  vented  my  steam,  I  will  con- 
clude by  saying  that  I  reluctantly  sup- 
port this  rule  because  I  know  it  is  the 
best  we  can  get  under  the  circumstances. 
My  support  for  this  rule  obviously  should 
not  be  interpreted  as  support  for  H.R. 
8444  as  reported  by  our  various  commit- 
tees. I  hope  to  convince  my  colleagues 
later  on  that  our  substitute  is  a  far  su- 
perior product  that  will  achieve  the  goals 
we  set  forth  in  this  legLslation. 

But  having  reached  this  point  in  the 
legislative  process,  I  think  we  must  now 
go  forward  and  do  the  best  we  can  under 
this  very  limited  and  restrictive  proce- 
dure. An  open  rule  is  not  a  realistic  alter- 
native at  this  point,  and  I  frankly  do  not 
see  how  we  would  get  a  fairer  shake  from 
the  Rules  Committee  on  the  amendments 
they  denied  if  this  were,  by  some  miracle, 
to  be  sent  back  to  the  committee.  I  there- 
fore urge  adoption  of  the  rule  so  we  can 
proceed  to  general  debate  and  the 
amendment  process  next  week. 

Mr.  BOLLING  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Tennes- 
see 'Mr.  Allen). 

Mr  ALLEN.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  from  Missouri 
'Mr.  BoLLiNC)  for  his  courtesy  in  yield- 
ing me  this  time. 

Quite  frankly.  Mr.  Speaker.  I  felt 
when  I  came  to  the  Congress,  that  I  came 
here  to  represent  the  people  of  the 
Fifth  Congressional  District  of  Tennes- 
see. I  felt  that  my  vote  and  that  my  voice 
would  be  equal  to  that  of  any  other  single 
individual  on  all  matters  of  legislation 
that  would  affect  my  constituents  How- 
ever, in  reading  this  rule,  I  find  that,  not 
having  been  appointed  to  the  Ad  Hoc 
Committee  on  Energy.  I  have  had  no 
voice  whatever  in  framing  the  legislation 
that  will  be  considered. 

The  only  amendments,  except  the 
amendments  offered  by  the  ad  hoc  com- 
mittee that  will  be  considered,  or  which 
can  be  considered,  will  be  those  that  are 
printed  in  the  Record  to  be  offered  by 
Representative  Pord  of  Michigan,  by 
Representative  Brown  of  Ohio  by 
Representative  Moffett.  by  Representa- 
tive Flowers,  by  Representative  Howard 
by  Representative  Ketchum.  bv  Repre- 
sentative Jones  of  Oklahoma,  bv  Repre- 
.sentative  Wacconner.  by  Representative 
CoNABLE.  by  Representative  Young  of 
Texas,  and  by  Representative  Horton, 

My  name  Ls  not  among  those  listed.  So 
I  am  going  to  be  denied  the  opportunity 
to  have  any  input  or  constructive  sugges- 


July  29,  1977 


tlon  to  make  with  regard  to  one  of  the 
most  far-reaching  pieces  of  legislation 
that  will  have  been  considered  by  this 
House  since  during  the  last  war.  Every 
citizen  of  every  congressicxial  district  is 
going  to  be  directly  affected  in  his 
pocketbook.  in  his  way  of  life,  by  this 
bill;  yet  those  of  us  whose  names  are 
not  mentioned  or  who  did  not  have  the 
opportunity  to  serve  on  the  ad  hoc  com- 
mittee will  be  denied  the  opportunity  to 
make  even  a  suggested  change.  Indeed, 
when  we  come  to  the  amendment  offered 
by  the  ad  hoc  committee,  which  will  be  a 
lone  amendment  Involving  a  number  of 
subjects,  we  wiU  be  denied  the  right  to 
even  ask  for  a  division  of  the  question. 

Everyone  who  is  familiar  with  my  rec- 
ord knows  that  I  perhaps  have  given  as 
much  attention  to  the  subject  of  trying 
to  help  in  solving  this  energy  problem  as 
any  Member  of  this  House.  Quite  frankly, 
I  feel  sorely  disappointed.  I  feel  that  I 
have  been  in  effect  Insulted,  and  the  peo- 
ple of  my  district  insulted,  that  I  shall 
not  be  able  to  offer  any  constructive  sug- 
gestion in  the  formulation  of  this  legis- 
lation that  will  affect  the  people  of  my 
district  the  same  as  it  will  the  people  of 
districts  of  those  who  serve  on  the  ad  hoc 
committee. 

Not  even  the  members  of  the  commit- 
tees that  have  primary  original  juris- 
diction in  this  matter  individually  can 
offer  amendments  unless  their  names  are 
mentioned  here.  All  of  the  rest  of  us  are 
relegated  to  the  category  of  second-class 
Congressmen  or  Representatives. 

It  is  my  purpose  and  intention,  so  far 
as  I  can  in  good  conscience,  to  support 
the  President  in  not  only  a  worthwhile 
but  a  most  urgent  objective.  That  is  to 
bring  about  conservation  and  energy,  and 
to  provide  more  abundant  energj-  for  the 
people  of  this  Nation  But  I  do  not  think 
that  all  wisdom  resides  in  just  these  few 
Members  of  the  House  named  in  thLs  rule. 
I  think  there  are  a  number  of  other  Mem- 
bers of  this  House  who  could  offer  con- 
structive suggestions.  But,  oh,  no.  Under 
this  rule  we  are  second-class  Congress- 
men unless  our  names  are  mentioned 
herein.  Even  if  one  is  on  the  ad  hoc  com- 
mittee, that  Member  cannot  individually 
offer  an  amendment,  although  one  hai 
considered  the  matter  very  carefully. 

For  these  reasons  I  ask  the  Members 
to  vote  against  the  previous  question  and 
-send  this  matter  back  to  the  Committee 
on  Rules,  so  that  it  can  come  out  under 
an  open  rule  where  every  Member  can 
offer  amendments. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Missouri 

'Mr.  VOLKMERI. 
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Mr.  VOLKMER.  Mr.  Speaker,  I  too 
wish  to  thank  my  colleague  and  friend 
the  gentleman  from  Missouri,  who  I  know 
has  devoted  a  lot  of  time  and  effott  not 
only  to  this  rule  but  also  to  the  total 
energy  package. 

However,  as  a  freshman  I  too  must, 
perhaps  not  to  the  extent  expressed  by 
the  gentleman  from  Tennessee  who  has 
just  previously  spoken,  say  that  I  also 
have  frustrations.  One  of  the  things  in 
the  last  7  months  that  I  think  I  have 
learned  up  here  is  that  in  our  considera- 
tion of  legislation  we  must  realize  that 
we  have  a  changing  society  and  one  of 


the  principal  purposes  of  our  being  here 
is  to  be  able  to  or  to  attempt  to  channel 
that  change. 

This  energy  package  has  been  spoken 
of  as  being  one  of  the  most  far-reaching 
changes  to  be  made  in  this  Congress  for  a 
great  many  years,  so  it  is  a  little  frustrat- 
ing to  a  person  who  has  not  participated 
to  any  extent  up  to  this  period  either  in 
the  development  of  the  package  as  a 
member  of  a  legislative  committee  or 
the  ad  hoc  comittee  or  the  Committee 
on  Rules.  It  is  frustrating  to  see  that  our 
ideas  will  not  be  subject  to  consideration 
for  changes  that  could  be  made  in  the 
amendments  or  the  bill  itself. 

It  is  a  little  alarming  to  me  to  believe 
that  only  the  ideas  of  those  who  have 
served  in  the  participation  to  date  are 
those  that  are  valid,  and  that  the  others 
who  have  not  participated  do  not  have 
ideas  worthy  of  consideration. 

I  myself  feel  that  the  rule  should  be 
changed,  that  part  should  be  changed 
to  permit  amendments  to  the  amend- 
ments. I  believe  that  should  be  permis- 
sible. 

I  notice  in  the  total  energy  package 
that  I  think  most  of  the  areas  have  been 
covered  and  I  wish  to  commend  the  com- 
mittees for  doing  that. 

I  myself  may  not  ever  have  an  amend- 
ment that  I  wish  to  propjose  on  this  floor 
for  anything,  but  I  do  believe  that  there 
are  those  who  are  here  who  have  not 
participated  to  this  date  who  may  have, 
and  who  may  have  an  idea  that  will  be 
very  constructive  for  the  total  package, 
and  I  would  like  to  have  an  opportunity 
to  hear  that  idea  and  to  vote  on  that 
idea.  Under  the  proposed  rule  I  will  not 
be  able  to  do  that.  For  this  reason  I  be- 
lieve that  the  rule  is  defective. 

Mr.  ANDERSON  of  niinois.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gentle- 
man from  Tennessee  'Mr.  Quillen). 

Mr.  QUILLEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule. 

The  Rules  Committee  met  yesterday, 
hammering  out  the  rule  until  past  10:30 
last  evening.  It  is  not  what  this  Member 
would  like.  It  is  not  what  some  of  the 
other  Members  would  like.  But  it  is  a 
fair  rule  in  that  it  allows  amendments 
and  votes  on  certain  amendments  that 
were  offered  in  the  ad  hoc  committee 
and  it  allows  a  Republican  substitute  to 
be  heard  and  fully  debated  under  pro 
forma  amendments. 

But  even  with  the  rule,  which  I  sup- 
port, when  we  get  down  to  the  provisions 
of  the  bill  and  debate  on  the  floor,  I 
point  out  that  the  proposed  increase  in 
the  gasoline  tax  is  a  fraud  on  the  Ameri- 
can people  and  I  shall  do  everything  in 
my  power  to  see  that  that  provision  of 
the  bill  is  eliminated. 

An  amendment  is  in  order  for  a  vote 
on  that  provision.  I  think  the  conversion 
and  the  conservation  approach  in  this 
measure  is  only  halfway  correct.  I  think 
we  ought  to  go  further.  I  think  we  should 
go  into  increased  production,  domestic 
production  in  this  country  to  produce 
more  oil  and  energy  for  the  benefit  of 
the  taxpayers  of  this  country. 

We  all  know  that  our  electric  bills  are 
too  high.  We  all  know  that  the  people 
who  need  automobile  transportation  to 


travel  to  and  from  work  cannot  afford  to 
pay  an  increase  in  the  gasoline  tax,  and 
therefore  the  bill  itself  has  many  fea- 
tures which  need  to  be  corrected. 

But  overall,  after  participating  in  the 
debate  on  the  rule,  I  feel  that  it  is  a  fair 
rule  and,  Mr.  Speaker,  I  urge  the  adop- 
tion of  the  rule. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman has  made  a  statement  that  he 
feels  the  rule  is  fair.  I  wonder  if  the  gen- 
tleman would  concede  that  the  fairness 
he  perceives  is  in  the  fact  that  this  is 
about  the  best  rule  that  the  Rules  Com- 
mittee is  likely  to  give  at  least  for  the 
moment  to  those  in  the  minority  and  to 
those  on  the  majority  side  who  would 
wish  to  have  an  open  rule. 

Mr.  QUILLEN.  I  thank  the  gentleman 
from  Maryland  for  his  question.  He  is 
absolutely  right.  It  is  fair  in  the  phrase- 
ology and  the  way  I  presented  it  and  fair 
in  what  the  minority  could  get. 

Mr.  BAUMAN.  The  gentleman  would 
prefer  an  open  rule  that  would  allow 
Members  to  offer  amendments ;  would  he 
not? 

Mr.  QUILLEN.  Mr.  Speaker,  I  so  said 
that  in  committee  yesterday.  I  think  the 
open-rule  approach  would  permit  the 
Members  to  fully  debate  the  measure; 
but  likewise  under  an  open  rule  the 
measure  would  continue  for  several 
weeks. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  distinguished 
gentleman  from  Ohio  (Mr.  Latta). 

Mr.  LATTA.  Mr.  Speaker,  I  am  not 
going  to  take  my  time  to  discuss  this  rule. 
It  will  have.  I  think,  sufficient  discussion 
during  the  next  half-hour  or  hour.  I 
want  to  use  my  time  to  talk  about  this 
bill,  because  I  think  it  is  mislabeled.  To 
call  this  an  energy  bill  is  a  mistake.  It 
is  a  misnomer.  This  is  a  tax  bill,  pure  and 
simple. 

I  have  in  my  hands  a  document  pre- 
pared by  the  Committee  on  the  Budget 
for  the  chairman's  recommendations  in 
the  second  concurrent  budget  resolution 
we  will  be  taking  up  in  September.  It 
contains  the  figiues  on  the  taxes  to  be 
raised  under  this  bill. 

I  want  to  give  this  House  and  the 
American  people  some  idea  of  the  tax 
burden  that  is  requested  of  them  in  this 
bill;  then  they  can  decide  in  their  own 
minds  whether  or  not  this  is  an  energy 
bill.  The  bill  itself  will  show  that  there 
is  very  little  new  energy  to  be  generated, 
other  than  on  the  floor  of  this  House,  by 
its  passage. 

The  country  is  crying  out  for  more  en- 
ergy and  new  sources  of  energy.  This  is 
what  my  mail  shows.  I  do  not  find  many 
of  them  pleading  for  the  new  taxes  they 
are  going  to  get  under  this  bill. 

Now,  what  are  they  going  to  have  ex- 
acted from  them  in  new  taxes?  Well,  in 
1978.  new  tax  revenues  will  be  $3,713 
million. 

In  1979:  $11,631  million. 
In  1980:  $18,176  million. 
In  1981:  $21,382  million. 
In  1982:  $12,083  million. 
In  1983:  $8,989  million. 
In  1984:  $8,457  million. 


And  in  1985:  $8,766  mUlion. 
Now,  I  ask,  is  this  the  way  President 
Carter  is  going  to  balance  the  budget  by 
1981?  If  so,  let  him  tell  the  American 
people  this  is  the  way  he  plans  to  do  it. 
Let  him  not  try  do  it  under  the  guise  that 
he  is  giving  them  something  to  cure  our 
energy  problem,  because  the  facts  are 
not  there. 

I  want  the  Members  to  pay  attention, 
as  I  know  they  will,  as  this  bill  is  being 
debated  as  to  how  much  new  energy  is 
being  created.  They  are  throwing  a  lot 
of  press  at  the  people  throughout  the 
Nation  to  get  this  bill  passed,  but  the 
truth  is  they  are  not  giving  them  any 
new  energy, 

I  especially  object  to  the  new  taxes  on 
gasoline  in  this  Carter  proposal.  As  it 
will  come  before  us,  there  will  be  4  cents 
per  gallon  tax  at  the  pump  and  7  cents 
per  gallon  hidden  tax  at  the  wellhead. 
This  makes  a  total  increase  of  11  cents 
per  gallon  and  the  American  people 
should  not  be  asked  to  assume  such  a 
burden.  I,  also,  object  to  the  fact  that 
agricultural  users  will  not — I  repeat, 
not — be  exempt  from  this  tax.  This 
Carter  tax  package  should  be  defeated. 
Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  California  (Mr.  Del 
Clawson),  a  Member  of  the  committee. 
Mr.  DEL  CLAWSON.  Mr.  Speaker,  at 
the  outset,  let  me  say  that  I  was  one  of 
the  minority  that  opposed  this  rule  in 
the  Committee  on  Rules.  I  feel  the  rule 
should  be  defeated  in  order  to  give  Mem- 
bers, whether  on  the  majority  side  or 
the  minority  side,  the  opportunity  to 
offer  their  amendments;  so  I  have  pre- 
pared a  substitute  resolution.  The  sub- 
stitute resolution  provides  for  certain 
obvious  opportunities  to  be  given  to  the 
Members  of  both  the  minority  and  the 
majority. 

The  substitute  incorporates  some  of 
the  provisions  of  the  resolution  that  was 
voted  out  of  the  Committee  on  Rules.  It 
also  provides  for  one  legislative  day  of 
debate. 

It  provides  for  reading  of  the  bill  by 
parts,  instead  of  sections. 

The  substitute  bill  H.R.  8555  will  be 
made  in  order,  because  the  substitute 
needs  to  have  a  waiver  of  points  of  order 
against  it. 

Amendments,  all  amendments  of  Mem- 
bers that  are  printed  in  the  Record  not 
later  than  Monday,  August  1,  1977,  will 
be  in  order  to  be  offered  when  the  bill 
is  debated  under  the  5-minute  rule. 

The  substitute  resolution  also  provides 
for  one  motion  to  recommit,  with  or 
without  instructions. 

My  recommendation  then  is  that  we 
vote  down  the  previous  question,  and  in 
voting  down  the  previous  question  we 
then  immediately  adopt  this  substitute. 
The  House  can  proceed  then  to  debate 
the  bill,  and  all  of  the  Members  who  have 
amendments  printed  in  the  Record,  as 
indicated — those  amendments  that  were 
denied  by  the  Rules  Committee  to  Mem- 
bers of  the  House  on  both  the  majority 
and  minority  sides — can  then  be  made 
in  order  if  they  are  printed  in  the  Record 
by  Monday.  In  order  to  do  that,  we  will 
have  to  have  the  previous  question  voted 
down.  I  think  it  should  be  voted  down 
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overwhelmingly  In  order  to  give  the 
Members  that  opportunity.  A  motion  to 
strike  also,  naturally,  will  be  in  order. 

This  concession  was  made  by  the  Rules 
Committee  to  the  Republican  substitute 
8md  is  no  concession  at  all,  in  my  opinion, 
because  the  substitute  is  not  about  to  be 
adopted  in  this  Congress,  and  it  has  to 
be  voted  up  or  down  in  its  entirety.  No 
part  of  it  can  be  handled  separately. 
That  does  not  then  give  the  Members  of 
this  House  an  opportunity  to  decide  on 
which  amendments  could  or  should  be 
adopted  that  might  be  a  part  of  the  pro- 
gram that  the  majority  of  the  Members 
of  this  House  would  like  to  see  incorpo- 
rated   into    an    energy    package.    That 
means  the  kind  of  programs  that  cer- 
tainly would  increase  production:   the 
kind  of  programs  that  would  also  give  an 
opportunity  to  the  people  who  want  to 
decontrol  the  regulatory  burdens  on  gas 
and  fossil  fuels.  They  would  be  given  an 
opportunity  to  offer  many  of  the  amelid- 
ments  that  are  supported  by.  I  believe, 
the  majority  on  both  sides  of  the  aisle. 
So.  there  is  no  reason  why  we  should 
not  allow  these  amendments  to  see  the 
light  of  day  and  be  discussed  and  de- 
bated, so  that  Members  of  the  House  can 
decide  right  here  whether  or  not  the  sub- 
ject amendments  should  be  a  part  of  the 
national  energy  policy  of  this  country. 
Allowing  the  Republican  substitute  was 
meaningless.  It  was  not  even  a  sop,  in  my 
opinion,  to  allow  the  minority  to  offer 
Its  amendment  in  the  form  of  a  sub- 
stitute, because  it  is  not  about  to  be 
accepted. 

The  political  facts  of  the  situation  are 
that  this  Congress  and  this  administra- 
tion are  not  goinc  to  permit  a  Repub- 
lican substitute  to  become  legislation. 
Even  thinking  such  a  thought  is  idle 
fancy. 

So.  when  we  have  to  vote  the  total 
package  up  or  down,  we  are  not  getting 
anyplace.  We  need  to  do  exactly  what  I 
have  described.  The  Members  have  heard 
the  arguments  against  the  legislation, 
against  the  bill,  and  certainly  this  House 
and  its  Members  have  a  right,  and  should 
have  a  right,  to  decide  the  question  on 
all  of  these  amendments. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DEL  CLAWSON.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  certainly 
want  to  endorse  the  substitute  the  gen- 
tleman from  California  has  offered.  Ear- 
lier in  debate  on  the  rule,  the  Members 
heard  some  reference  to  protecting  the 
minority  rights.  In  fact,  what  we  are  at- 
tempting to  do  by  offering  the  Clawson 
substitute  is  to  protect  the  majority 
rights,  because  only  if  this  rule  is  adopted 
and  we  vote  down  the  previous  question 
can  we  be  sure  that  all  amendments  that 
are  printed  by  next  Monday  will  be  in 
order,  and  the  House  will  be  able  to  work 
its  will. 


enough  to  handle  the  right  to  debate  the 
major  issues  of  this  energy  bill.  Its  effects 
will  be  felt  perhaps  for  the  remainder  of 
this  century.  We  should  debate  it  fully 
and  freely. 

Mr.  DEL  CLAWSON.  The  gentleman's 
comments  are  absolutely  right.  Vote 
down  the  previous  question  and  adopt 
the  substitute. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gentle- 
man from  Michigan  (Mr.  Brown). 

Mr.  BROWN  of  Michigan.  Mr. 
Speaker,  this  rule  is  fatally  defecUve.  In 
view  of  its  content.  It  seems  to  me  that  to 
be  properly  postured  it  should  com- 
mence: "The  Constitution  of  the  United 
States,  the  laws  of  the  United  States,  the 
rules  of  the  House  of  Representatives  to 
the  contrary  notwithstanding,  resolved:" 
Then,  the  rule  should  continue. 

Mr.  Speaker,  even  before  I  get  Into  a 
discussion  of  the  substantive  shortcom- 
ings of  the  rule,  let  me  point  out  to  my 
colleagues  the  precedents  for  disregard- 
ing the  rules  of  the  House  we  are  setting 
if  this  rule  is  adopted.  First,  the  pro- 
posal waives  the  protections  afforded  by 
rule  XI,  most  importantly  clause  6.  which 
prohibits  consideration  of  any  measure 
on  the  floor  unless  the  report  thereon  has 
been  available  for  3  days,  excluding  Sat- 
urdays. Sundays,  and  holidays. 

Secondly,  the  resolution  specifically 
denies  to  any  Member  the  never  ques- 
tioned and  fundamental  right  to  have 
any  section  or  portion  of  the  bill  read  If 
ever  this  protection  was  important  and 
needed,  it  is  with  respect  to  the  National 
Energy  Act. 

I  can  say  without  equivocation  that  I 
know  of  no  Members  of  this  body  who 
would  even  contend  that  he  or  she  is 
knowledgeable  or  even  familiar  with  all 
of  the  provisions  of  this  legislation  or  the 
effect  of  the  ad  hoc  committee's  amend- 
ments. This  shortcoming  is  compounded 
by  the  lack  of  availabUlty  of  a  report  and 
the  prohibiting  of  the  reading  of  the 
bUl.  In  short,  this  rule  guarantees  that 
this  body  wUl  legislate  in  the  dark  and 
will  adopt  an  energy  program,  the  con- 
tent of  which  is  only  superficially  known. 
At  this  time  I  would  like  to  commend 
the    gentleman    from    Tennessee    (Mr. 
Allen)    for  his  remarks,  because  even 
though  I  serve  on  the  ad  hoc  committee 
and  even  though  I  wUl  be  serving  in  this 
body  when  this  legislation  is  considered 
I  do  not  feel  an  awfully  lot  better  off 
than  he  feels. 
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We  have  no  idea  where  the  majority 
lies.  That  wUl  be  clear  only  when  we  are 
allowed  an  open  rule.  We  do  know  that 
we  are  straitjacketed  into  voting  on 
many  of  these  major  issues  under  this 
rule.  Certainly,  if  we  could  debate  the 
farm  bill  for  6  legislaUve  days  over  a 
period  of  3  weeks,  this  House  is  mature 


What  was  contemplated  when  this  res- 
olution establishing  the  ad  hoc  com- 
mittee was  adopted? 

The  gentleman  from  Texas  (Mr 
Wright)  said,  when  he  spoke  on  the 
resolution : 

Thereupon  the  ad  hoc  committee  would 
have  the  privilege  of  deliberating,  consult- 
ing, and  considering  the  Issues.  The  ad  hoc 
committee  would  then  perfect  at  its  option 
any  amendments  which  lt«  members  might 
desire  to  offer  on  the  floor  of  the  House  " 
(Emphasis  added) 

This  would  indicate  that  there  would 
be  great  flexibility  in  the  ad  hoc  com- 
mittee for  consideration  of  amendments 
which  would  really  make  this  a  compre- 
hensive program. 

And   the   gentleman   from   Michigan 


(Mr.  DiNCELL)  said.  In  the  same  collo- 
quy on  the  resolution : 

This  procedure  should  insure  that  all 
Members,  not  just  those  on  the  ad  hoc  com- 
mittee, win  have  an  opportunity  to  offer 
amendments."    (Emphasis   added) 

Ajid  I  would  point  out  that  during  the 
delibei-ations  of  the  ad  hoc  committee, 
it  was  that  same  gentleman  from  Michi- 
gan who,  every  time  an  amendment  was 
offered  which  had  not  been  agreed  upon 
in  the  majority  caucus,  reserved  a  point 
of  order  and.  in  most  cases,  the  point 
of  order  was  pursued  and  was  sustained 
so  that  even  in  the  ad  hoc  committee 
very  few  amendments  could  not  be 
considered. 

These  gentlemen  said  we  would  have 
great  flexibility  which,  obviously,  the  res- 
olution contemplated,  and  assured  us 
there  would  be  substantial  participation 
by  both  the  ad  hoc  committee  and  Mem- 
bers of  the  House  in  the  writing  of  the 
final  legislation. 

But  what  has  been  the  result,  if  this 
resoluUon  is  adopted?  Not  only  is  mem- 
bership participation  prohibited,  but  let 
us  look  at  the  subjects  and  proposals 
outlawed  from  consideration  by  this  rule. 
The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Michigan  (Mr 
Brown)   has  expired. 

Mr.  ANDERSON  of  Hlinois.  Mr 
Speaker.  I  yield  1  additional  minute  to 
the  gentleman  from  Michigan 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er. I  do  not  have  time  to  go  through  all 
of  the  things  that  should  be  part  of  a 
comprehensive  energy  package,  but  let 
me  hit  a  few  of  them.  First,  let  me  point 
out  a  gross  break  with  tradition  and  the 
rules,  a  bill  reported  by  the  Banking 
Housing,  and  Urban  Affairs  Committee 
although  incorporated  in  and  before  the 
House  as  a  part  of  H.R.  8444  will  not 
even  have  an  opportimity   to  be  con- 
sidered on  the  floor  of  the  House:  I  re- 
peat, a  bill  from  our  committee,  not  just 
a  Member's  proposal,  but  a  committee 
proposal. 

But  to  move  on  to  other  areas  omitted 
the  rule  does  not  permit  consideration 
of  the  crude  oil  equalization  tax,  the  bus- 
iness use  tax  for  oil  and  gas,  residential 
tax  credits,  weatherization  programs 
gas  guzzler  tax  and  tax  rates,  investment 
tax  credit  provisions,  utility  rate  policy 
home  heating  oil  rebate  and  per-tax- 
payer  payments,  the  Banking  Commit- 
tee's utility  program,  coal  conservation, 
FEA  burdens  on  persons,  and  goals  of  the 
program.  Consideration  of  none  of  these 
things  is  permissible  under  this  rule. 

Mr.  Speaker,  the  leadership  need  not 
fear  the  exercise  of  its  will  by  the  mem- 
bership; neither  need  it  lack  the  ambi- 
tion to  tolerate  full  and  free  debate-  and 
finally  it  need  not  exercise  the  club  and 
clout  of  leadership  power.  I  would  con- 
clude, as  did  the  gentleman  from  Texas 
(Mr.    Wright),    our    majority    leader, 
when  the  resolution  establishing  the  ad 
hoc  committee  was  considered  on  the 
floor  of  the  House,  since  his  words  seem 
more  appropriate  now  than  then,  by  re- 
peating the  prayer  the  gentleman  re- 
cited that  day.  and  it  goes  like  this : 

Prom  the  cowardice  that  shrinks  from  new 
truth. 

Prom  the  laziness  that  U  content  with  half- 
truth. 
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From  the  arrogance  that  thinks  It  knows  all 

truth. 
Oh,  God  of  truth,  deliver  us. 
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Mr.  BOLLING.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(Mr.  Krueger). 

Mr.  KRUEGER.  Mr.  Speaker,  I  ap- 
preciate the  opportunity  to  speak  on 
this  rule. 

I  appeared  last  night  before  the  Com- 
mittee on  Rules  and  asked,  in  particu- 
lar, that  when  legislation  regarding  nat- 
ural gas  came  up,  the  House  have  sev- 
eral options  open  to  it. 

I  understand  that  it  was  the  inten- 
tion of  the  members  of  the  Committee 
on  Rules  to  allow  an  amendment  to  de- 
regulate new  natural  gas  which  had 
been  offered  in  the  Committee  on  Inter- 
state and  Foreign  Commerce — that 
amendment  having  been  offered  jointly 
by  the  gentleman  from  Colorado  (Mr. 
Wirth).  the  gentleman  from  Ohio  (Mr. 
Brown),  and  myself — ^to  be  made  in 
order  to  be  offered  by  the  gentleman 
from  Ohio  (Mr.  Brown*.  I  understood 
also  that  an  amendment  offered  initially 
by  the  gentleman  from  Texas  <  Mr.  Eck- 
hardt)  in  the  ad  hoc  committee  was  to 
be  made  in  order. 

What  I  sought  was  the  option,  after 
those  amendments  were  offered,  for  the 
House  to  get  a  kind  of  reading  of  where 
we  stood  and  then  to  have  the  option 
to  see  whether  perhaps  something  else 
might  at  that  point  be  offered  if  the 
House  were  very  close  but  not  quite  de- 
cisive in  either  direction.  But  the  Com- 
mittee on  Rules  turned  that  suggestion 
down,  for  reasons  that  I  do  not  under- 
stand. 

I  suppose  the  judgments  that  come 
from  the  Committee  on  Rulee  come 
somewhat  as  ex  cathedra  judgments, 
rather  than  judgments  accompanied  by 
explanations.  At  any  rate,  that  sug- 
gestion was  turned  down,  and  with  it 
was  turned  down  the  opportunity  for 
flexibility  and  compromise. 

The  present  rule  makes  only  a  very 
limited  number  of  amendments  in  order. 
Primarily,  they  are  amendments  drafted 
by  the  ad  hoc  committee. 

The  problem  there  is  that  the  ad  hoc 
committee  amendments,  as  it  turns 
out,  were  drafted  with  specific  precon- 
ceptions in  mind,  and,  therefore,  we  do 
not  have  the  open,  broad  horizons  we 
sought  from  the  ad  hoc  committee  but, 
rather,  we  have  only  some  very  narrow 
constraints  and  some  very  limited  modi- 
fications to  be  allowed. 

It  seems  to  me  that,  on  what  will 
perhaps  be  the  most  significant  single 
issue  we  face  this  year,  the  major  en- 
ergy bill,  the  House  should  have  the 
chance  not  only  to  work  Its  will  but  to 
formulate  policy  on  the  floor,  as  a  re- 
sult of  give  and  take,  as  a  result  of 
speaking  and  responding,  and.  in  short, 
to  be  able  to  formulate  policy  through 
compromise  here  rather  than  simply  to 
be  engaged  in  a  kind  of  shooting  war 
in  which  one  takes  either  one  position 
that  has  been  offered  in  advance  or 
another  position  that  has  been  offered 
in  advance. 

It  is  that  opportunity  for  fine  and  care- 
ful compromise  to  be  negotiated  on  the 
floor  that  has  been  denied  us  by  the 


rule  that  has  emerged  from  the  com- 
mittee. 

Mr.  OTTINGER.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  KRUEGER.  I  wiU  yield  to  the 
gentleman  very  briefly. 

Mr.  OTTINGER.  Mr.  Speaker,  it  is  my 
understanding  that  the  rule  makes  in 
order  not  only  H.R.  8555,  which  is  the 
Krueger-Brown  amendment,  but  also  a 
motion  to  recommit,  which  could  con- 
tain the  kind  of  flexible  response  to  what 
has  happened  on  the  floor  that  the  gen- 
tleman speaks  about. 

Mr.  KRUEGER.  Mr.  Speaker,  if  the 
gentleman  will  permit  me  to  respond, 
let  me  thank  the  gentleman  for  raising 
his  question. 

The  motion  to  recommit  is,  of  course, 
confined  to  the  minority  party,  and 
those  of  us  who  are  in  the  majority  party 
are  not  necessarily  of  a  unanimous 
mind,  all  290  of  us,  on  this  or  any  other 
bill.  Thus,  the  individual  Members  of  the 
gentleman's  own  majority  party  are 
denied  an  opportunity  to  offer  anything 
under  this  rule.  It  is  only  the  minority 
party  that  has  been  given  that  opportu- 
nity. 

It  is  for  that  reason  that  I  am  disap- 
pointed with  the  rule,  because  I  think  it 
denies  us  that  chance  for  compromise 
that  would  enable  us  to  work  out  our 
differences  here.  The  rule  instead  says 
that  we  will  not  have  negotiations  at  the 
table,  but  we  will  have  2  warring  parties. 
In  short,  it  seems  to  me  that  the  rule 
encourages  partisanship  at  a  time  when 
we  do  not  desire  partisanship.  It  encour- 
ages narrowness  of  focus  at  a  time  when 
we  should  look  for  breadth  of  vision.  It 
encourages  us  to  act  in  a  political  rather 
than  a  statesmanlike  fashion. 

For  that  reason,  Mr.  Speaker,  I  would 
urge  that  the  rule  from  the  Committee  on 
Rules  be  defeated,  and  that  we  come 
back  with  something  that  would  be 
broader,  nonpartisan,  and  more  states- 
manlike. If  we  do  that,  I  think  we  will 
have  a  more  humane  rule,  one  that  shows 
greater  respect  for  intellectual  differ- 
ences of  opinion,  and  for  proper,  orderly 
process  of  discussion. 

When  I  came  to  this  body  in  1975,  there 
was  a  broad  hope  of  bringing  in  more 
"sunshine."  and  more  open  rules.  I  now 
find  that  the  lights  are  going  out  all  over 
the  House:  the  windows  are  closed;  and 
our  hopes  for  sunshine  have  been  buried. 
This  is  not  a  rule  encouraging  sunshine, 
light,  and  open  intellectual  discussions. 
It  brings  only  confinement  and  narrow- 
ness. That  may  be- the  best  way  to  run  a 
railroad,  if  we  wish  to  railroad  legisla- 
tion, but  it  is  not,  in  my  judgment,  the 
best  way  to  run  a  House. 

Mr.  ANDERSON  of  lUinois.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  genUeman 
from  California  (Mr.  Goldwater) 

Mr.  GOLDWATER.  Mr.  Speaker,  with 
reluctance.  I  rise  to  speak  in  opposition 
to  this  rule.  Ordinarily.  I  do  not  advocate 
the  defeat  of  a  rule  for  I  do  not  believe 
that  the  House  should  be  denied  the  op- 
portunity to  work  its  will,  in  behalf  of 
the  Nation,  on  legislation.  In  this  case 
even  though  the  National  Energy  Act  is 
a  major  bill,  I  sincerely  believe  that  it  is 
a  bad,  woefully  inadequate  proposal.  And, 
I  believe  that  the  rule  controlling  the 
consideration  of  the  biU  is  so  restrictive 


as  to  deny  the  House  its  rightful  oppor- 
tunity to  correct  deficiencies  in  the  en- 
ergy bill  and  generally  work  its  will  by 
majority  vote. 

This  rule,  restricting  as  it  does  the 
amendments  that  can  be  offered  to  H.R. 
8444,  is  particularly  unfortunate  because 
it  prohibits  the  House  from  freely  amend- 
ing the  bill  and  thereby  excludes  the 
opportunity  for  this  body  to  pass  truly 
representative,  national  energy  legisla- 
tion. The  title  of  H.R.  8444  is  the  Na- 
tional Energy  Act  of  1977.  The  provisions 
of  H.R.  8444,  however,  are  not  balanced 
and  not  reflective  of  the  national  con- 
sensus of  what  should  be  done.  This  rule 
insures  that  several  deficiencies  and 
flaws  cannot  be  remedied  and  it  insures 
that  H.R.  8444,  while  it  wiU  indeed  have 
national  impact,  will  not  be  a  nationally 
representative  piece  of  legislation. 

Speciflc  deflciencies  in  the  bill  are: 
First,  insufficient  emphasis  on  the  pro- 
duction of  new  energy  supplies;  second, 
increased  governmental  involvement  in 
and  regulation  of  private  enterprise  in 
the  face  of  clear  evidence  that  current 
Federal  interference  is  greatly  responsi- 
ble for   our  current   energy  situation; 
third,  increased  taxation  that  not  only 
will  not  encourage  conservation  but  will 
also  hit  hardest  those  Americans  who 
can  least  afford  it;  fourth,  no  resolution 
of  the  outright  conflict  between  the  man- 
datory requirements  of  the  Clean  Air  Act 
Amendments  Act  of  1977  and  the  coal 
conversion  requirements  of  H.R.  8444; 
fifth,  the  bill  insures  that  the  Nation 
cannot  meet  national  energy  goals,  such 
as   reduction  of  energy   imports.   This 
problem  has  been  confirmed  by  the  re- 
ports of  the  Office  of  Technology  Assess- 
ment, the  General  Accounting  Office,  the 
Library  of  Congress,  and  others;  and,  as 
a  result,  the  bill  insures  that  a  fraud  will 
be  perpetrated  on  the  American  people 
in  that  they  have  been  led  to  believe  the 
legislation  will  solve  most  of  our  energy 
problems.  The  truth  is  this  legislation 
insures   a   continuation   of   the   energy 
crisis  and  may  even  make  it  worse. 

Let  me  remind  you,  the  minority  was 
prevented  participation  during  ad  hoc 
deliberation.  With  this  rule  before  us,  not 
only  will  the  minority  be  prevented  par- 
ticipation, but  now  so  will  all  Members. 
This  rule,  concessions  notwithstand- 
ing, stifles  debate,  stifles  the  legislative 
process,  stifles  the  will  of  the  majority  of 
this  body. 

I  urge  a  "no"  vote  on  the  previous 
question  and  adoption  of  the  substitute 
offered  by  my  colleague  from  California, 
Mr.  Del  Clawson. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gentle- 
man from  Oklahoma  (Mr.  Edwards)  . 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  there  is  more  than  one  issue 
before  us  today. 

There  is,  of  course,  an  energy  bill  that 
is  both  far-reaching  and  philosophically 
debatable.  I  personally  find  it  a  very 
poor  piece  of  legislation.  For  example, 
during  the  debate  in  the  ad  hoc  com- 
mittee I  offered  an  amendment  that 
would  state  that  it  was  the  goal  of  the 
energy  bill  and  the  goal  of  the  com- 
mittee to  bring  about  an  increase  in  the 
domestic  production  of  oil  and  natural 
gas  to  the  extent  requested  by  the  Presi- 
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dent  In  his  energy  message.  The  commit- 
tee voted  that  amendment  down.  But  it 
did  vote  for  an  amendment  providing  for 
a  Federal  study  of  the  use  of  the  bicycle, 
to  reduce  energy  consumption.  That  is 
the  kind  of  energy  bill  we  have  before 
us. 

But,  Mr.  Speaker,  I  understand  that 
others  in  this  body  will  disagree  with 
my  assessments,  so  I  want  to  point  out 
that  the  issue  most  immediately  before 
us  is  the  rule.  I  find  the  rule  rather 
demeaning  to  the  Members  of  the  House. 
It  can  be  called  a  "modified  rule"  or 
whatever  we  want  to  call  it,  but  the 
truth  is  that  it  is  a  very  tightly  drawn 
and  very  narrow,  essentially  closed  rule 
that  effectively  denies  Members  on  both 
sides  of  the  aisle  the  opportunity  to 
seriously  consider  one  of  the  most  impor- 
tant pieces  of  legislation  that  this  body 
has  considered  in  many  years. 

Mr.  Speaker,  as  a  member  of  the  ad 
hoc  committee  I  know  the  limited  con- 
sideration which  that  committee  gave  to 
the  issues  in  this  energy  bill,  and  I  know 
the  expertise  and  the  strong  feelings  held 
by  Members  who  were  not  on  that  com- 
mittee, including  my  very  distinguished 
colleague,  the  gentleman  from  Okla- 
homa '  Mr.  Jones  i  :  the  gentleman  from 
Texas  <Mr.  Krueger  ' :  and  others  in  thi.s 
body  who  have  much  to  offer  to  this  de- 
bate. The  House  would  gain  much  from 
a  fair  and  open  debate  on  this  bill. 

Mr.  Speaker,  it  is  a  disservice  to  the 
people  of  this  country  to  consider  thi.s 
major  issue  under  such  a  restricted 
rule.  I  therefore  urge  my  colleagues  to 
vote  it  down  and  let  the  Committee  on 
Rules  bring  to  this  floor  a  rule  that  per- 
mits the  open  consideration  that  this 
bill  requires  and  deserves. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Con- 
necticut  'Mr.  MOFFETTI. 

Mr.  MOPFETT.  Mr.  Speaker  and  Mem- 
bers of  the  House,  I  rise  in  support  of  the 
rule. 

I  would  like  to  try  to  put  in  context,  at 
least  the  context  in  which  I  and  several 
others  see  it.  what  the  Committee  on 
Rules  has  done. 

The  exclusion  from  consideration  of 
the  minimum  tax  question  on  individual 
oil  producer.s  with  regard  to  income 
shelters  by  intangible  drUling  deductions 
is  a  very  serious  exclusion  and  an  un- 
fortunate one. 

Mr.  Speaker,  when  we  look  at  the  list 
of  amendments  that  were  approved,  for 
consideration  I  think  any  objective  anal- 
ysis would  conclude  that  the  vast  major- 
ity of  the  amendments  are  anticonsumer 
and  even  pro-oil  company  amendment.', 
that  were  made  in  order  in  the  rule 

I  believe  we  are  all  familiar  with  what 
the  minimum  tax  issue  involves  The 
mmmium  tax  Ls  a  15  percent  tax  on  in- 
come that  Ls  otherwise  void  of  taxation 
because  it  is  exempted  for  tax  purpose;: 
such  as  allowing  an  oU  man  to  write  off 
m:imediately  in  this  instance  the  cost  of 
successful  wells— and  I  emphasize  'suc- 
cessful wells'— while  other  businesses 
must  capitalize  their  capital  expendi- 
tures. 

This  is  one  of  the  unfairest  preferences 
m  our  Tax  Code. 

Last  year  as  we  aU  recall,  the  Con- 
gress passed  a  strengthened  minimum 
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tax  free  Income  aimed  primarily,  the 
legislative  history  will  show,  at  oil  men 
who  were  paying  little  or  no  income 
taxes. 

There  is  no  doubt  that  our  constit- 
uents, regardless  of  where  they  are  in 
this  country,  are  fed  up  with  a  tax  pref- 
erence and  *ax  loopholes  that  accomplish 
little  and  give  massive  boondoggles  to 
people  who  really  do  not  deserve  them. 
This  is  precisely  what  we  are  doing  in 
the  energy  bUl,  I  might  add,  by  allowing 
a  proposal  to  exempt  individual  oil  pro- 
ducers from  the  minimum  tax  on  income. 
Let  us  keep  in  mind.  Mr.  Speaker,  that 
we  are  talking  here  not  about  a  small 
amount  of  money,  but  about  $30  to  $80 
million  in  tax  benefits  for  some  of  the 
wealthiest  nontaxpayers  in  the  country. 
The  House  certainly  has  the  right  and 
the  responsibility  to  consider  this  and 
vote  it  up  or  down,  but  we  are  not  going 
to  discuss  it.  and  will  not  consider  it  and 
vote  on   it   because  the   Committee   on 
Rules  did  not  think  it  was  important,  ap- 
parently, to  have  it  on  our  agenda  for 
next  week. 

Mr.  Speaker,  I  might  add.  as  a  mem- 
ber of  the  ad  hoc  committee,  I  felt  it 
very  important  to  move  along  on  this 
bill.  I  remember  quite  vividly  the  Repub- 
lican President  that  we  last  had.  ripping 
the  pages  off  a  calendar  and  urging  us  to 
move  forward  and  scolding  the  heavily 
Democratic  majority  in  the  Congress  for 
not  moving  fast  enough.  I  would  hope  my 
Republican  friends  and  colleagues  keep 
in  mind  when  we  proceed  on  the  energy 
bill  the  fact  that  their  last  President 
urged  us  to  move  swiftly. 

On  the  whole  I  believe  the  committee 
did  a  commendable  job.  Those  of  us  on 
the  panel  who  were  most  concerned  about 
the  impact  on  the  consumers  rai.sed  ques- 
tions in  the  committee  such  as  our  con- 
cern with  the  $1.75  on  natural  gas.  as  be- 
ing not  too  low  but  too  high.  We  also  were 
concerned  with  some  of  the  provisions  on 
the  coal  conversion  sections.  We  had  a 
great  deal  of  apprehension  about  many 
of  the  provisions,  but  we  went  along  in 
the  spirit  that  we  certainly  had  to  move 
forward  and  that  it  was  something  that 
the  Nation  needed.  It  is  true  that  some  of 
the  proposals  were  rather  far  reaching, 
almast  esoteric  to  the  average  citizen,  but 
imnortant  as  we  go  down  the  road  toward 
1985.  1990.  and  the  year  2000.  So  we  came 
out  with  a  bill  that  I  think  is  worthy  of 
support,  and  I  stand  before  you  support- 
ing a  rule  that  I  think  is  worthv  of  sup- 
port, but  I  rise  primarily  to  sav  that  it  i.s 
unfortunate  that  this  po.ssible  $80  million 
tax  break  will  not  even  be  considered 
when   the  full  House  debates  this  bill 
next  week 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Wisconsin  (Mr.  Steicer) 

Mr.  STEIGER.  Mr.  Speaker,  the  rule 
is  a  bad  rule  The  only  opportunity  this 
House  has  to  attempt  to  give  all  of  the 
Members  a  chance  to  work  their  will  Ls 
to  vote  down  the  previous  question  I 
hope  that  will  be  done.  I  plead  with  mv 
ranking  minority  member  of  the  ad  hoc 
committee  to  join  in  that  effort  because 
to  do  otherwise,  it  seems  to  me.  leaves 
the  House  absolutely  helpless. 

The  gentleman  from  Tennessee,  the 
gentleman  from  Texas,  the  gentleman 


from  California  (Mr.  Stark>.  the  gen- 
tlewoman from  Kansas  (Mrs.  Keys)  ,  the 
gentleman  from  Indiana  (Mr.  Jacobs), 
all  of  those  who  testified  before  the 
Committee  on  Rules  on  behalf  of  amend- 
ments that  they  asked  for  were  turned 
down  and  they  will  not  be  given  a  chance 
to  offer  them.  But  what,  ironically,  makes 
it  even  worse,  it  seems  to  me,  is  that  if 
you  look  at  the  amendments,  with  all 
due  respect  to  my  dear  friend,  the  gen- 
tleman from  Missouri  (Mr.  Bolling), 
you  will  see  that  the  Committee  on  Rules 
did  allow  one  amendment  by  my  col- 
league who  just  spoke  who  did  not  even 
talk  before  the  committee,  but  he  got 
his  amendment  in. 

Then  we  are  going  to  have  a  vote  on 
Davis-Bacon— Davis-Bacon?  I  hardly 
classify  that  as  a  major  item  of  interest 
in  energy  policy. 

We  are  going  to  have  a  vote  on  an 
amendment  by  our  beloved  colleague  and 
very  effective  spokesman,  the  gentleman 
from  Louisiana  <Mr.  Waggonner)  ,  which 
was  not  offered  in  the  Committee  on 
Ways  and  Means,  that  has  to  do  with  fi- 
nancing Social  Security  out  of  the  crude 
oil  equalization  tax.  We  are  going  to 
have  amendments  that  were  not  offered 
in  the  ad  hoc  committee  by  our  col- 
league, the  gentleman  from  New  Jersey 
( Mr.  Howard  > ,  which  is  an  alternative 
to  the  gas  tax.  All  of  those  are  amend- 
ments that,  frankly,  leave  me  absolutely 
cold  in  terms  of  attempting  to  determine 
national  energy  policy. 

What  this  House  is  going  to  do  appar- 
ently this  afternoon  is  decide  the  most 
profoundly  important,  most  far-reaching 
policy  Lssues  that  will  confront  the  Unit- 
ed States  of  America  for  the  next  10  years 
on  the  basis  of  vanpooling,  Davis-Bacon, 
and  social  security.  It  is  an  outrage,  and 
I  hope  the  previous  question  is  defeated. 
Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  California  iMr.  Ketchum). 

Mr.  KETCHUM.  Mr.  Speaker,  a  few 
short  months  ago  the  President  of  the 
United  States  stood  just  behind  me  and 
declared  a  war  on  energj-  problems.  He 
enlisted  the  support  of  the  entire  United 
States  and  all  of  its  citizens  to  help  fight 
that  war.  Those  people  have  a  right  to 
■  expect  that  their  elected  Representatives 
will  be  here  fighting  that  war  on  their 
behalf. 

I  suppose  that  I  should  be  grateful  that 
I  am  one  of  those  select  individuals  who 
will  be  permitted  to  offer  an  amendment 
to  the  bill  when  it  comes  before  the  House 
under  this  rule.  I  am  grateful  for  that 
small  favor,  but  I  really  stand  foursquare 
behind  the  gentleman  from  Tennessee 
(Mr.   ALLEN)    in  his   outrage  at   being 
denied  the  opportunity  to  thoroughly  dis- 
cuss and  debate  this  issue.  Four  hundred 
thirty-five  Members  should  be  allowed 
input  into  the  development  of  this  pol- 
icy, but  the  argument  will  be  made  that 
if  we  do  that  we  will  be  here  all  summer. 
I  submit  that  we  were  Just  here  for  10 
days  with  an  open  rule  on  the  agriculture 
bill,  and  the  House  worked  its  will.  I  sub- 
mit that  no  less  consideration  should  be 
given  to  this  bill. 

I  find  myself  amazed — no.  outraged 
that  the  leadership  of  my  own  party 
would  roll  over  and  play  dead  on  this  rule 
and  call  it  fair.  It  is  not  fair  to  the 
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Members  of  the  minority  party,  nor  Is  it 
fair  to  the  Members  of  the  majority 
party,  who  would  like  to  participate  in 
the  debate. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAMMERSCHMIDT.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  associate  my- 
self with  the  remarks  of  the  gentleman 
in  the  well,  as  well  as  the  remarks  made 
previously  by  the  gentleman  from  Wis- 
consin (Mr.  Steiger)  and  the  gentleman 
from  Tennessee  (Mr.  Ailen)  . 
Mr.  Speaker,  I  oppose  this  rule. 
Mr.  KETCHUM.  I  thank  the  gentle- 
man for  his  comments. 

But  maybe — just  maybe — the  reason 
we  are  rolling  over  is  because  we  are 
permitted  to  consider  as  a  substitute  with 
no  amendments,  mind  you,  the  Construc- 
tive Republican  Alternative  Program — 
for  which  there  is  an  acronym  that  I  will 
let  the  Members  figure  out  for  themselves 
which  aptly  describes  that  program — 
and  I  shall  vote  against  it. 

We  are  being  denied  an  opportunity  to 
really  work  our  will  on  perhaps  the  most 
important  subject  that  will  come  before 
this  Congress  in  the  next  10  years. 

Mr.  Speaker,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  1  minute  to  the  distin- 
guished minority  leader,  the  gentleman 
from  Arizona  (Mr.  Rhobes.) 

Mr.  RHODES.  Mr.  Speaker,  this  is  not 
the  energy  bill  that  I  would  like  to  have. 
I  think  the  Republican  sustitute  which 
will  be  offered  is  far  superior.  I  intend 
to  support  the  rule  because  it  does  make 
that  Republican  substitute  in  order. 

I  have  to  admit  that  if  I  could  write 
the  rule  it  would  be  an  open  rule,  but 
on  the  other  hand  I  have  got  to  look  at 
the  records  and  remember  that  in  De- 
cember 1973  we  tried  to  pass  an  energy 
bill,  and  we  were  here  until  the  day  be- 
fore Christmas,  but  we  did  not  get  the 
bill  passed.  We  tried  to  pass  it  again  in 
1976.  and  we  still  did  not  get  it  passed. 
And  I  am  not  sure  if  we  brought  thLs  bill 
out  under  an  open  rulfe  we  could  pass 
it  by  Christmas  of  this  year. 

I  do  think  it  is  important  to  pass  some 
sort  of  energy  legislation.  The  people  of 
the  country  expect  it  and  we  need  it. 

The  bill  certainly  is  not  going  to  be 
perfect.  It  is  going  to  have  a  wellhead 
tax,  and  I  am  sorry  there  will  not  be 
a  vote  on  that.  There  will  be  an  oppor- 
tunity to  vote  on  the  gasoline  tax  and  a 
lot  of  things  in  the  bill  which  I  think  are 
wrong,  and  there  will  be  an  opportunity 
to  vote  for  the  Republican  substitute. 

We  cannot  have  everything.  There  are 
only  144  of  us.  We  hav«  to  do  the  best 
we  can.  I  think  we  have,  and  I  intend  to 
support  the  rule. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Louisiana  (Mr.  Moore). 

Mr.  MOORE.  Mr.  Speaker.  I  must  dis- 
agree with  my  distinguished  minority 
leader. 

One  thing  I  have  leartted  in  the  short 
time  I  have  been  here  Is  that  a  closed 
rule  or  a  modified  closed  rule  such  as 
this  is  in  reality  an  inglorious  way  of 


saying  a  gag  rule.  We  are  being  gagged. 
Are  we  going  to  roll  over  and  play  dead 
because  we  are  gagged  or  are  we  going 
to  ungag  ourselves,  defeat  the  rule  and 
have  a  chance  to  amend  the  bill? 

Mr.  Speaker,  I  would  point  out  that 
some  20  amendments  were  not  allowed 
and  have  brought  to  the  Rules  Commit- 
tee and  many  more  were  not  brought  to 
them  as  Members  knew  it  would  be  fruit- 
less. I  had  three  that  were  presented  and 
v.'ere  refused.  The  bill  is  not  a  "more  en- 
ergy" bill,  it  is  an  "energy  less"  bill,  a 
tax  bill,  a  bill  that  does  nothing  for  pro- 
duction but  will  cause  consumer  energy 
costs  to  go  up'.  Many  of  these  problems 
could  be  rectified  if  we  had  an  open  rule 
and  could  offer  amendments.  This  is  not 
the  case  though  as  this  bUl  is  being  rail- 
roaded through.  It  is  being  steamrollered 
through.  There  is  no  chance  to  stop  it 
through  the  amendment  process.  There 
i.>  a  reason  for  this. 

Either  this  bill  cannot  stand  the  light 
of  day  because  it  is  so  poorly  drafted  or 
it  is  so  poor  in  concept,  or  we  cannot  be 
trusted  to  work  our  will  on  an  important 
bill  like  this,  the  most  important  matter 
we  shall  consider  in  this  Congress. 

We  could  be  trusted  and  could  take  an 
hour  on  the  great  golden  nematode 
amendment  on  the  farm  bill  this  week 
that  affected  only  two  people  in  the  entire 
United  States,  but  we  could  take  time 
or  be  trusted  to  offer  amendments  on 
the  energy  bill. 

This  rule  reflects  on  the  integrity  of 
the  House  and  the  integrity  of  each 
Member  in  question.  I  ask  the  Mem- 
bers to  stand  up  for  the  democratic  leg- 
islative process,  to  stand  up  for  the  in- 
tegrity of  the  House  of  Representatives, 
and  to  tell  the  Rules  Committee:  "No. 
we  are  not  going  to  be  gagged.  We  want 
an  open  rule.  We  want  to  have  our 
chance  to  work  our  will  and  give  the 
people  of  America  a  real  energy  bill  and 
not  something  railroaded  through.'' 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er. I  yield  4  minutes  to  the  gentleman 
from  Ohio  (Mr.  Brown). 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
rise  to  discuss  the  rule  making  in  order 
the  consideration  of  H.R.  8444.  the  Na- 
tional Energy  Act.  I  am  disappointed 
that  this  most  important  legislation  will 
not  go  to  the  floor  under  an  open  rule — 
or  at  least  a  more  open  rule — or  at  least 
a  rule  which  would  have  made  in  order 
all  the  amendments  I  requested. 

H.R.  8444  is  the  product  of  a  most  un- 
usual legislative  process.  The  Energy  and 
Power  Subcommittee  hearings  on  this 
bill  were  compressed  into  a  matter  of 
4  weeks  and  markup  by  the  subcommit-  ' 
tee  was  held  immediately  after  these 
hearings  without  much  time  for  the 
Members  to  consider  and  absorb  the  vast 
amount  of  testimony  received  during 
subcommittee  hearings.  Directly  follow- 
ing subcommittee  markup,  the  full  com- 
mittee began  consideration  of  this  legis- 
lation without  hearings.  The  full  Com- 
merce Committee  markup  was  completed 
in  slightly  more  than  1  week. 

The  ad  hoc  committee  consideration 
of  this  bill  was  even  more  abbreviated. 
In  a  period  of  3  days,  the  Commerce 
Committee  bill  and  the  bills  of  all  other 
committees  to  which  the  National  En- 


ergy Act  was  referred  were  joined  in  a 
580-page  bill  covering  more  than  100 
legislative  proposals.  No  hearings  were 
held  by  the  ad  hoc  committee  on  this 
580 -page  document  and  there  was  no 
opportunity  for  affected  parties  on  all 
sides  of  the  issues  to  present  their  •views 
as  to  how  these  parts  did  or  did  not  fit 
together.  All  policy  decisions  made  at 
the  ad  hoc  committee  were  made  in  ad- 
vance behind  closed  doors  by  a  caucus  of 
the  Democrat  members  of  the  commit- 
tee without  the  opportunity  for  minority 
to  really  influence  their  before-the-de- 
bate  decision. 

Mr.  Speaker,  such  an  important  piece 
of  legislation  deserves  more  careful  and 
less  partisan  consideration.  As  the  bill  Is 
now  drafted,  major  defects  have  not 
been  addressed  because  of  the  time  con- 
straints that  have  been  placed  on  those 
who  have  dealt  with  this  legislation.  Ma- 
jor policy  decisions  by  the  administra- 
tion were  also  made  in  a  vacuum  and  as 
a  result,  portions  of  the  legislation  now 
before  us  will  not  achieve  their  desired 
goal.  In  the  coal  conversion  part  in  par- 
ticular, many  basic  problems  have  not 
yet  been  resolved.  The  most  basic  ques- 
tions concern  whether  or  not  conver- 
sions to  coal  will  be  environme'^tally  ac- 
ceptable and  whether  the  coal  mdustry 
can  expand  production  fast  enough  to 
meet  the  President's  goals.  In  addition, 
the  whole  question  of  crude  oil  pricing 
is  not  addressed  by  this  bill. 

Mr.  Speaker,  legislation  of  this  nature 
usually  goes  to  the  floor  under  an  open 
rule.  The  reasons  given  for  this  modified 
closed  rule  is  that  the  House  could  not 
complete  action  on  this  legislation  before 
the  recess  if  an  open  rule  should  be 
granted  and  that  the  bill  is  so  intricately 
intertwined  that  an  open  rule  would 
lead  to  chaos  on  the  floor. 

If  this  bill  is  so  intricately  intertwined, 
I  am  at  a  loss  to  explain  why  the  ad  hoc 
committee  was  able  to  reconcile  the  vari- 
ous parts  of  this  legislation  in  only  3 
days  without  the  benefit  of  hearings. 

I  have  serious  reservations  about  the 
closed  nature  of  this  rule;  we  do  need  to 
get  on  with  the  process  of  trying  to  put 
together  an  effective  energy  policy — a 
task  that  Congress  has  been  working  on 
for  over  4  years  now.  But  why  did  we 
delay  before  and  hasten  so  now? 

Mr.  ANDERSON  of  lUinois.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  Idaho  (Mr.  Symms)  . 

Mr.  SYMMS.  Mr.  Speaker,  ideas  have 
consequences.  This  bill  is  based  on  a  bad 
idea.  It  is  a  bad  bill.  It  comes  to  the 
House  with  a  bad  rule  and  the  conse- 
quences will  be  bad  for  the  country. 

I  think  as  Members  of  this  body  we 
have  a  responsibility  to  think  about  some 
go(xl  ideas.  One  of  those  would  be  to 
maximize  freedom,  maximize  the  oppor- 
tunity for  Americans  to  produce  and 
have  a  little  faith  in  free  men  working 
through  free  institutions  to  solve  the 
problems  of  the  country. 

It  is  my  opinion  from  this  good  idea, 
we  might  find  some  good  consequences 
for  our  country. 

The  Government  pessimists,  and  I 
would  include  President  Carter  in  this, 
have  always  thought  with  an  inventory 
clerk  mentality  saying  we   are  at  the 
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bottom  of  the  barrel,  we  are  out  of  oil  and 
gas. 

I  am  saying  to  this  House,  what  has 
happened  to  the  miracle  of  the  Amer- 
ican dream?  Why  do  we  not  allow  this 
energy  problem  to  be  solved  where  it 
should  be  solved,  and  that  is  in  the 
marketplace,  with  free  men  working 
through  free  institutions,  allowing  the 
creativity  of  our  citizens  to  innovate  new 
ways  to  the  production  of  energy. 

The  solution  of  the  energy  problem  is 
in  repeal — repeal,  repeal.  Repeal  of 
what?  I  say  let  us  repeal  the  price  regu- 
lations on  oil  and  gas. 

Let  us  repeal  the  regiilatlons  of  pro- 
ducing coal. 

Let  us  repeal  the  restrictions  on  off- 
shore oil. 

Let  us  repeal  the  regtilations  that  in- 
terfere with  building  nuclear  plants. 

Let  us  repeal  the  disincentive  to  dis- 
covery of  new  energy  sources. 

Let  us  repeal  the  problem  that  has 
been  caused  by  a  glut  of  Government. 

Let  us  vote  "no"  on  the  resolution  of 
more  Government,  and  try  freedom. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  yield  1  minute  to  the  gentle- 
man from  Mar\'land  (Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
hope  there  is  nothing  more  pressing  than 
the  issue  before  us.  I  heard  the  comment 
made  a  few  minutes  ago  that  if  we  allow 
an  open  rule  on  this  issue,  we  will  be 
here  until  Christmas. 

Now.  I  know  there  are  U.S.  Air  Force 
planes  warming  up  at  Andrews  Air  Force 
Base  to  fly  off  to  the  conference  in  Bel- 
grade and  South  America,  London.  Rome, 
the  Par  East  all  beckon. 

But.  I  think  we  can  finish  this  issue 
next  week,  in  1  week.  The  Lord  only 
took  6  days  to  create  the  entire  firma- 
ment. And  only  then  He  rested.  I  do  not 
think  this  is  an  issue  bevond  the  capa- 
bility of  resolution  by  elected  representa- 
tives if  they  are  allowed,  in  an  open  fash- 
ion, to  work  their  will. 

Someone  once  said  "Here,  sir,  the 
people  govern."  Who  are  the  people  who 
govern  us?  Is  It  the  majority  of  the  Rules 
Committee?  Is  it  only  the  leadership  on 
the  majority  side?  Is  it  a  coalition  of  the 
leadership  on  both  sides?  Each  of  us 
was  sent  here  to  represent  our  people, 
and  no  other  issue  will  be  more  impor- 
tant in  this  Congress  than  this  one.  We 
ought  to  have  the  right  to  deliberate  in 
an  open  and  free  fashion  and  the  rule 
denies  us  that  right. 

I  urge  the  Members  to  vote  down  the 
previous  question  and  support  the  sub- 
stitute which  then  could  be  offered  by 
the  gentleman  from  California. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  Texas  (Mr.  Afcher). 

Mr.  ARCHER.  Mr.  Speaker.  I  am 
troubled,  as  others  are.  that  we  are  con- 
sidering a  major  segment  of  any  energy 
policy  that  has  not  even  an  amendment 
for  consideration.  That  is  the  deregula- 
tion of  Federal  price  controls  over  oil  in 
this  country. 

Chase  Manhattan  studies  show  that 
domestic  crude  production  under  decon- 
trol would  be  11  million  barrels  per  day, 
excluding  the  North  Slope,  and  over  13 
million  barrels  per  day   including  the 


North  Slope,  if  we  had  decontrol.  If  we 
had  decontrol,  we  could  generate 
the  capital  needed  to  develop  our 
domestic  energy  resources.  We  could 
shut  off  the  excess  demands  for  im- 
ported oil  which  are  driving  this  coun- 
try this  year  to  a  $29  billion  balance-of- 
payment  deficit. 

Ladies  and  gentlemen,  that  means  in- 
flation for  the  future  of  this  country, 
"niat  means  less  Jobs,  less  economic  ac- 
tivity. We  can  do  it,  but  we  have  been 
gagged  in  the  ability  to  even  offer  de- 
control, which  would  do  all  these  things 
for  this  country. 

I  Join  my  colleagues  in  urging  a  vote 
against  the  previous  question. 

Mr.  VANIK.  Mr.  Speaker,  the  Rules 
Conunittee  has  completed  its  difficult 
task  of  fashioning  a  rule  for  the  orderly 
debate  of  H.R.  8444,  the  National  Energy 
Act.  Although  I  support  the  rule  pres- 
ently before  us,  I  can  do  so  only  with 
grave  reservatirais.  Specifically,  this  rule 
provides  no  opportunity  for  the  House  to 
express  its  will  on  section  2071  of  H.R. 
8444.  This  section  provides  a  permanent 
exemption  from  the  minimum  tax  for  a 
small  group  of  privileged  taxpayers. 

Under  present  law,  independent  pro- 
ducers of  oil  and  natural  gas  are  exempt 
from  the  minimum  tax  for  1977.  This 
provision  was  adopted  in  the  Tax  Reduc- 
tion and  Simplification  Act  of  1977  to 
provldf^  the  industry  and  the  tax-writ- 
ing committees  of  the  Congress  with  an 
opportunity  to  review  the  Impact  of  the 
minimum  tax  on  oil  drilling  activity. 

The  present  energy  bill,  H.R.  8444,  re- 
moves the  special  1  year  limitation  and 
provides  a  permanent  exemption  of  in- 
tangible drilling  costs  from  the  mini- 
mum tax.  This  provision  represents  a 
shocking  attack  on  the  tax  code  by  a 
select  group  of  individuals.  5,000  in  num- 
ber. For  1977,  this  special  exemption  for 
drillers  will  cost  the  Treasury  $19  million, 
but  this  revenue  loss  will  grow  to  $74 
million  in  1985.  Between  now  and  1985. 
the  revenue  loss  from  this  provision  is 
estimated  at  $373  million,  but  I  believe  it 
will  be  closer  to  half  a  billion  dollars. 

There  is  no  justification  for  making 
this  exemption  a  permanent  figure  in  the 
Tax  Code.  The  arguments  that  this  tax 
provision  is  needed  to  stimulate  domes- 
tic oil  production  are  simply  misguided. 

The  tax  reform  legislation  currently 
being  prepared  by  the  Carter  adminis- 
tration can  have  no  pretense  of  reform 
if  this  special  favoritism  is  not  ronoved 
from  the  Tax  Code.  The  administration 
cannot  afford  to  be  held  hostage  to  a 
small  clique  of  special  interests  whose 
only  concern  is  a  tax-free  ride. 

Mr.  GRASSLEY.  Mr.  Speaker,  that  the 
House  of  Representatives  should  at  this 
time  even  be  considering  the  rule  for  the 
bill  H.R.  8444.  the  National  Energy  Act, 
represents  a  gross  aberration  of  the  leg- 
islative process.  Even  more  appalling  to 
me  personally  is  the  type  of  closed  rule 
which  will  permit  only  a  very  few 
amendments  to  the  bill. 

It  seems  that  2  years  ago  we  were 
scheduled  to  debate  another  major  legis- 
lative matter  regarding  our  national 
energy  policy.  At  that  time  there  was 
an  open  rule  so  that  all  points  of  view 
could  be  heard. 


We  have  needed  a  comprehensive  na- 
tional energy  policy  for  the  past  25  years. 
During  that  period  of  time  the  Demo- 
cratic leadership  in  the  Congress  either 
could  not  or  would  not  take  the  neces- 
sary action.  Now  there  is  a  rush  to  judg- 
ment and  I  fear  that  we  will  be  proving 
the  truth  of  the  old  maxim,  "Act  in 
haste;  repent  in  leisure."  There  is  no 
reason  on  earth  for  this  bill,  or  the  rule 
making  consideration  of  it  In  order,  to 
be  brought  up  today. 

The  whole  way  this  matter  has  been 
handled  is  a  farce.  The  deliberations  of 
the  Ad  Hoc  Energy  Cc«imittee  did  not 
provide  a  much  needed  forum  for  pro- 
longed and  in-depth  debate  as  to  what 
direction  our  national  energy  policy 
should  take.  The  same  could  be  said  for 
the  debate  and  consideration  which  took 
place  in  the  Rules  Committee  yesterday. 
It  would  be  funny  were  the  consequences 
of  what  is  about  to  happen  not  so  tragic. 

If  this  rule  is  adopted  our  final  chance 
to  engage  in  a  meaningful  discussion  on 
energy  in  the  House  of  Representatives 
will  be  lost.  Make  no  mistake  about  it. 
this  is  the  Democrat  energy  plan,  this  Is 
the  Democrat  rule.  But  this  is  not  the 
way  the  democratic  process  should  work. 
But  I  guess  that  is  the  way  things  work 
on  the  Democrat  legislative  railroad. 

GENERAL    LEAVE    TO    EXTEND 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  in  the  Record  on 
this  matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

There  was  no  objection. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  2  minutes. 

Mr.  Speaker,  I  take  this  additional  time 
because  I  would  not  want  my  earlier 
remarks  to  indicate  in  any  way  that  I 
am  for  the  bill  that  the  rule  would  make 
in  order.  I  am  not  for  H.R.  8444.  I  am 
for  a  Republican  substitute  that  has  been 
endorsed  by  all  13  members  of  the  Ad 
Hoc  Energy  Committee,  a  bill  which  is 
known  as  H.R.  8555. 

That  substitute  has  been  demeaned,  I 
regret  to  say,  by  some  on  this  floor  this 
afternoon  as  not  even  a  sop:  as  even 
worse  than  that,  in  language  which  I 
would  not  even  repeat. 

Let  me  point  out  in  the  brief  time  I 
have  what  that  substitute  would  do.  I 
intended  to  do  this  next  week,  but  I 
think  that  in  view  of  what  has  been  said, 
I  had  better  indicate  now  how  important 
it  is  to  have  the  right  to  offer  that  sub- 
stitute under  this  rule.  It  would  not  have 
a  gasoline  tax.  It  would  adopt  a  crude  oil 
pricing  scheme  that  would  free  up  so- 
called  upper  tier  oil,  so  it  could  float  to 
the  world  market  price.  It  would  have 
the  effect  of  improving  supplies  so  that 
by  1985  we  would  be  producing  2  million 
additional  barrels  of  oil  in  this  country. 

It  would  remove  Federal  controls  on 
the  price  of  natural  gas.  It  would  put  the 
burden  of  proof  on  the  PEA,  on  the  Gov- 
ernment, rather  than  on  the  backs  of 
business,  in  cases  involving  mandatory 
conversions  from  natural  gas  and  oil  to 
coal.  It  would  establish  a  trust  fund  from 
that  crude  oil   that   would   assist  the 
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states  diminishing  revenues  from  motor 
fuel  tax  funds.  It  would  help  build  mass 
transit  and  encourage  the  development 
of  synthetic  fuels. 

All  this  is  in  contrast,  I  might  add.  to 
the  Rube  Goldberg  scheme  of  the  admin- 
istration of  substituting  for  a  $50  rebate, 
which  was  thrown  out  some  months  ago, 
and  now  is  a  $22  rebate. 

I  think  the  substitute  makes  sense.  I 
think  the  people  on  this  side  of  the  aisle, 
and  I  think  the  people  on  the  other  side 
of  the  aisle  who  want  to  clean  up  this 
energy  bill,  who  want  to  adopt  a  sensible 
energy  policy  that  will  mean  something 
toward  solving  the  energy  crisis  in  this 
country,  want  to  have  the  opportunity 
next  week,  when  that  substitute  is  of- 
fered, to  clean  up  this  bill  and  do  a 
responsible  thing  that  would  be  good  for 
the  country.  That  is  why  I  am  supporting 
the  rule. 

The  SPEAKER  pro  tempore.  All  time 
of  the  gentleman  from  Illinois  (Mr. 
Anderson)  has  expired. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  the  temptation  is  very 
real  to  take  more  of  the  25  minutes  or 
30  minutes  that  is  left  on  this  side  than 
I  will  take.  Actually,  I  am  going  to  be 
'relatively  brief.  But  there  is  a  little  temp- 
tation to  answer  some  of  these  things 
which  have  been  said.  Sometimes  I  wish 
that  I  could  see  what  it  would  be  like  if 
some  of  my  younger  friends  on  the 
Republican  side  had  the  responsibility  of 
being  in  the  majority.  I  am  not  sure  it 
would  be  worth  it  for  the  country,  but 
it  would  be  an  education.  Sometimes  I 
wonder  why  it  is  that  those  of  us  who 
work  for  years  to  get  n.  policy  of  almost 
any  kind  adopted,  when  we  think  there 
is  a  policy,  a  chance  to  make  a  beginning, 
are  described  as  people  who  gag  the  right 
of  the  people.  But  I  am  not  going  to  talk 
very  much  on  that.  I  have  done  all  of  the 
talking  on  that  subject  that  I  will  do. 

Mr.  Speaker,  this  intricate  process  in- 
volved a  little  bit  less  than  200  Members 
of  the  House  who  are  members  of  the 
various  committees  directly  involved  in 
the  consideration  of  the  matter.  There 
was  an  opportunity  for  every  Member  to 
have  all  kinds  of  input  at  every  stage  of 
the  way.  The  Committee  on  Rules  met 
late  last  night  to  hear  those  who  would 
come  to  ask  for  an  opportunity  to  offer 
amendments. 

If  I  may  switch  quickly,  I  have  had  the 
responsibility,  at  the  request  of  the 
Speaker,  of  presiding  over  most  of  the 
major  energy  bills  that  have  been  con- 
sidered in  this  House  in  the  last  4  or  5 
years.  I  think  it  is  safe  to  say  that  each 
one  was  a  near  disaster,  and  each  one 
was  a  near  disaster  because  it  was  pos- 
sible for  those  who  disagreed  with  the 
legitimate  position  of  another  group  to 
destroy  the  viability  of  the  legislative 
process.  And  with  this  process,  at  the 
beginning  in  the  committees  of  original 
jurisdiction,  next  in  an  ad  hoc  conmiit- 
tee  to  reconcile  and,  where  impossible 
to  reconcile,  fairly  structure  the  conflict 
and,  finally,  in  the  Committee  on  Rules, 
whose  job  is  to  structure  the  conflict,  we 
produced  this  approach.  It  is  desper- 
ately— desperately — important  that  the 
United  States  begin  to  have  a  compre- 


hensive  energy  policy.  It  is  long  overdue. 

Solarz 

Tucker 

WUson,  C.  H. 

We  must  begin  and,  in  the  judgment  of 

Spellman 

Staggers 

Stark 

Udall 
Ullman 

Wilson.  Tex. 
Wlrth 

those  who  have  dealt  with  this  matter 

Van  Deerlln 

Wolff 

for  the  longest  possible  time,  this  rule. 

Steed 

vanik 

Yates 

this  process 

gives  us  the  best  chance  to 

Stokes 

Stratton 

Vento 
Waggonner 

Yatron 
Young,  Mo. 

begin. 

Studds 

Walgren 

Young.  Tex. 

I  urge  support  for  this  rule.  Let  us  be- 

Thompson 

Weaver 

Zablockl 

gin  to  have 

an  energy  policy,  at  least. 

Thornton 

Traxler 

Tsongas 

Weiss 

WhEden 

Whitley 

Zeferettl 

Mr.  Speaker.  I  move  the  previous  ques- 

tion on  the  resolution. 
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The  SPEAKER  pro  tempore.  The  ques- 

Moore 
Moorhead, 

tion  is  on  ordering  the  previous  question. 

Allen 
Andrews. 

Gammage 
Oilman 

The    question    was    taken;    and    the 

N.  Dak. 

Goldwater 

Calif. 

Speaker  announced  that 

the  noes  ap- 

Archer 

Gonza'ez 

Myers,  Gary 

peared  to  have  it. 

Armstrong 
Ashbrook 

Goodllng 
Gradison 

Myers,  John 
O'Brien 

Mr.  BOLTING.  Mr.  Speaker,  I  object 

Bafalis 

Grassley 

Oakar 

to  the  vote  on  the  ground  that  a  quorum 

Bauman 

Guyer 

Pettis 

is  not  present  and  make 

the  point  of 

Bedell 
Blouln 

Hagedorn 
Hall 

Poage 
Prltchard 

order  that  a  quorimi  is  not  present. 

Breaux 

Hammer- 

Pursell 

The  SPEAKER  pro  tempore.  Evidently 

Breckinridge 
Broomfleld 

schmidt 
Hansen 

Quayle 
Qule 

a  quorum  is 

not  present. 

Brown,  Mich. 

Harkln 

RaUsback 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

Brown.  Ohio 

Broyhlll 

Buchanan 

Harsha 
Heckler 
HUlls 

Regula 

Rlnaldo 

Roberts 

The  vote 

was  taken  by  electronic  de- 

Burgener 

Holt 

Robinson 

vice,  and  there  were — yeas  231,  nays  156, 
answered  "present"  1,  not  voting  45,  as 

Burke,  Fla. 
Burleson,  Tex. 
Butler 

Holtzman 

Horton 

Huckaby 

Rudd 

Sarasin 

Satterfleld 

follows: 

Caputo 

Hughes 

Sawyer 

[Roll  No.  4831 

Carter 

Hyde 

Schulze 

YEAS— 231 

Cederberg 
Clausen, 

Ichord 
Jacob' 

Sebellus 
Shuster 

Addabbo 

Edwards,  Calif 

Mattox 

DonH. 

Jeffords 

Skubltz 

Akakn 

Eilberg 

Mazzoli 

Clawson,  Del 

Johnson.  Colo. 

Smith,  Iowa 

Alexander 

Ertel 

Meeds 

Clevelana 

Kasten 

Smith,  Nebr. 

Ambro 

Evans.  Colo. 

Meyner 

Cochran 

Kazen 

Snyder 

Ammerman 

Evans,  Ga. 

Mlkulskl 

Cohen 

Kelly 

Stangeland 

Anderson. 

Evans,  Ind. 

Mikvp, 

Collins.  Tex. 

Kemp 

Stanton 

Calif. 

Pary 

Miller,  Calif. 

Conte 

Ketchum 

Steers 

Anderson,  ni. 

Fascell 

Mlnetp, 

Corcoran 

Kindness 

Steiger 

Andrews,  N.C. 

Fisher 

Minish 

Coughlin 

Krueger 

Stockman 

Annunzlo 

Pithian 

Mitchell,  Md. 

Crane 

Lagomarsino 

Stump 

Applegate 

Flood 

Moakley 

Cunningham 

Latta 

Symms 

Ashley 

Florlo 

Moffett 

Daniel,  R.  W. 

Leach 

Taylor 

Aspin 

Flowers 

MoUohan 

Derwinskl 

Lent 

Treen 

AuColn 

Foley 

Montgomery 

Devine 

Lott 

Trible 

Badlllo 

Ford.  Mich. 

Moorhead,  Pa. 

Dickinson 

Lujan 

Vander  Jagt 

Baldus 

Ford,  Tenn. 

Moss 

Dornan 

McClory 

Volkmer 

Barnard 

Fowler 

Mottl 

Duncan.  Tenn 

McCloskey 

Walker 

Beard,  R.I. 

Fraser 

Murphy,  HI. 

Edwards,  Ala. 

McDade 

Walsh 

Beilenson 

Puqua 

Murphy.  N.Y. 

Edwards,  Okla 

McDonald 

Watklns 

Benjamin 

GaydOE 

Murphy,  Pa. 

Emery 

McEwen 

White 

Bennett 

Gephardt 

Myers,  Michael 

English 

Madlgan 

WhltehvirBt 

Bevlll 

Oiaimo 

Natcher 

Erlenborn 

Marks 

Wiggins 

Biaggi 

Gibbons 

Neal 

Evans,  Del. 

Marlenee 

Wilson,  Bob 

Bingham 

GUckman 

Nedzl 

Fenwick 

Marriott 

Winn 

Blanchard 

Gore 

Nichols 

Findley 

Martin 

Wydler 

Bogga 

Gudger 

Nix 

Fish 

Mathis 

Wylie 

Boland 

Hamilton 

Nolan 

Fountain 

Mllford 

Young,  Alaska 

Boiling 

Hanley 

Nowak 

Prenzel 

Miller.  Ohio 

Bonior 

Harris 

Oberstar 

Prey 

Mitchell,  N.Y. 

Bonker 
Bo  wen 

Hawkins 
Hefner 

Obey 

Ottinger 

ANSWERED  "PRESENT"—! 

Brlnkley 

Heftel 

Panetta 

Michel 

Brodhead 

Hightower 

Patten 

Brooks 

Howard 

Pattlson 

NOT  VOTINO — 40 

Brown,  Calif. 

Hubbard 

Pease 

Abdnor 

Porsythe 

Rahall 

Burke.  Calif. 

Ireland 

Pepper 

Badham 

Ginn 

Richmond 

Burllson,  Mo. 

Jenkins 

Perkins 

Baucus 

Hannaford 

Rousselot 

Burton,  PhUUp  Johnson,  Calif 

Pike 

Beard,  Tenn. 

Harrington 

Runnels 

Byron 

Jones.  N.C. 

Preyer 

Brademas 

Holland 

Ruppe 

Carr 

Jones,  Okla. 

Price 

Burke,  Mass. 

Hollenbeck 

Shipley 

Cavanaugh 

Jones.  Tenn. 

Quillen 

Burton,  John 

Jenrette 

Spence 

Chlsholm 

Jordan 

Ran  gel 

Carney 

Koch 

St  Germain 

Clay 

Kastenmeier 

Reuss 

Chappell 

Leggett 

Teague 

Collins,  ni. 

Keys 

Rhodes 

Coleman 

McKinney 

Thone 

Ctonablo 

Klldee 

Risenhoover 

Cotter 

Metcalfe 

Wampler 

Conyerc 

Kostmayer 

Rodino 

Dent 

Murtha 

Waxman 

Ctirman 

Krebs 

Roe 

Early 

Patterson 

Whltten 

Cornell 

LaFalce 

Rogers 

Fllppo 

Pickle 

Wright 

Corn  well 

Le  Fante 

Roncalio 

Flynt 

Pressler 

Young,  Fla. 

D'Amours 
Daniel,  Dan 

Lederer 
Lehman 

Rooney 
Rose 

The  Clerk   announced 

the  following 

Danielson 

Levitaa 

Rosenthal 

pairs: 
On  this  vo 

Davis 

de  la  Garza 

Lloyd,  Calif. 
Lloyd.  Tenn. 

Rostenkowskl 
Roybal 

te: 

Delaney 

Long.  La. 

Russo 

Mr.  Burke  of  Massachusetts  for,  witn  na. 

Dellums 

Long.  Md. 

Ryan 

Teague  against. 

Derrick 

Luken 

Santin'. 

Mr.    Richmond,    for,    with    Mr.    AbOnor 

Dickr, 

Lundine 

Scheuer 

tf%  r^a  1  T^  ^  ^ 

Diggs 
Dlngell 

McCormack 
McFall 

Schroeder 
Seiberling 

against. 
Mr.  Hannaford  for,  with  Mr.  Beard  of  Ten- 

Dodd 

McHugh 

Sharp 

nessee  against 

Downey 

McKay 

Sikes 

Mr.    Harrington    for.    with    Mr.    coieman 

Drinan 

Maguire 

Simon 

against. 

Duncan.  Oreg. 
Eckhardt 

Mahon 
Mann 

Sisk 
Skelton 

Mr.    Brademas    for,    with 

Mr.    Porsythe 

Edgar 

Markey 

Slack 

against. 
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Mr.  Carney  for.  with  Mr.  McKlnney  against. 
Mr.  Cotter  for.  with  Mr.  Rousselot  against 
Mr.  Glnn  for.  with  Mr.  Ruppe  against. 
Mr  Baucus  for.  with  Mr.  Spence  against 
Mr.  Wright  for.  with  Mr.  Thone  against 
Mr.  Koch  for.  with  Mr   Wampler  against 
Mr.  Jenrette  for,  with  Mr  Young  of  Florida 
against. 

Until  further  notice: 

Mr   John  Burton  with  Mr.  Chappell. 

Mr.  Dent  with  Mr.  Fllppo. 

Mr.  Early  with  Mr.  Flynt. 

Mr.  Holland  with  Mr  HoUenbeck 

Mr.  Metcalfe  with  Mr.  Pickle 

Mr  Leggett  with  Mr  Rahall 

Mr.  Murtha  with  Mr.  Whltten 

Mr.  Waxman  with  Mr.  Shipley. 

Mr.  St  Oermatn  with  Mr.  Runnels. 

Mr.  HEFTEL  and  Mr  RISENHOOVER 
changed  their  vote  from  *nay"  to  "yea." 

Messrs.  HARKIN.  RINALDO,  and 
SATTERFIELD  changed  their  vote  from 
"yea"  to  "nay." 

Mr  MICHEL.  Mr  Speaker.  I  have  a 
live  pair  with  the  gentleman  from  Texas 
I  Mr.  Wright  »  If  he  had  been  present, 
he  would  have  voted  "yea."  I  voted  "nay." 
I  withdraw  my  vote  and  vote  "present." 

So  the  previous  question  was  ordered 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  The  question  Is  on  the 
resolution. 

The  question  was  Uken. 
Mr.  STEIGER  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  238.  nays  148 
an.swered  "present"  1.  not  voting  46.  as 
follows ; 

[Roll   No.  4B4| 
TEAS— 238 
Addabbo  Danlelson 

Akakn  Davis 

Alexander  de  la  Garza 

Ambro  Delaney 

Ammerman        Dellums 
Anderson.  Derrick 

Calif  Dick;- 

Anderson.  ni.      Dlgga 
Anorews.  N.C.     DInRell 
Annunzlo  Dodd 

Applegate  Downey 

Ashley  Drlnar. 

Asplr.  Duncan.  Ores 

AuOoln  Eckhardt 

Badtlio  Edgar 

Baldus  Edwards.  Ala 

Bamtircl  Edwards.  Calif 

Beard,  R  I  Bllberr 

Beilenson  Ertel 

H»,,,,^tt  Evaiu,  Colo 

Evans,  Ga 
Evans,  Ind. 
Fary 
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Montgomery 
'  Moorhead.  Pa. 

Moso 

Mottl 

Murphy.  111. 

Murphy.  NY. 

Murphy.  Pa. 

Myers.  Michael 

Natcher 

Neal 

Nedzt 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Pattlson 

Pease 

Pepper 

Perkln.o 

Pike 

Preyer 

Price 

QulUen 

Rangel 

Regula 

Reusa 


Rhode* 

Rlnaldo 

Rlsenhoover 

Rodlno 

Roo 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Ryan 

Santlnt 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Slkes 

Simon 

Slsk 

Skelton 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

Staggers 

Stanton 

Stark 

Steed 

NAYS— 148 


Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

Ullmaa 

Van  Deerlln 

Vanlk 

Vento 

Waggonner 

Walgren 

Waxman 

Weaver 

Weiss 

Wbalen 

White 

Whitley 

WUson.  C.  H. 

WUson.  Tex. 

Wlrth 

Wolff 

Yates 

Yatron 

Young.  Tex. 

Zablockl 

Zeferettl 


Bingham 
Blanc  hard 

Bobk;; 
Bolancl 
Bollln^■ 
Bon  lor 
Bonker 
Bowei. 
Brink  ley 
Brodhead 
Brooks 
Brown,  Calif 
Burke  Calif 
Burllson,  Mo 


Pasctll 

Findlev 

Fisher 

Flthlan 

Flood 

Plorio 

Flowers 

Foley 

Ford,  Mich, 

Ford.  Tenn. 

Fountain 

Fowler 

Fraser 


Burton.  Phillip  Fuqua 


Byrou 

Cavanaugh 

Chlsholm 

Clay 

Collins,  m. 

Conte 

Conyers 

Cormaii 

Cornell 

Com  well 

D'Amours 

Daniel,  Dan 


Gaydos 

Gephardt 

Glalmo 

Olbboni: 

Gllckman 

Gore 

Gudger 

Hamilton 

Hanley 

Harris 

Hawkins 

Hefner 


Heftel 

HUllB 
Horton 

Howard 
Hubbard 

Ireland 

Jenkln.--, 

Jenrette 

Johnson.  Calif. 

Jones.  N.C. 

Jones,  Okla. 

Jonej.  Tenn 

Jordan 

Kastennieler 

Keyr. 

Kostmayer 

Krebs 

LaFalce 

Le  Fame 

Lederer 

Lehman 

Levltac 

Lloyd.  Calif 

Lloyd.  Tenn 

Long.  La. 

Long.  Md 

Lundlne 

McCormack 

McDadr 

McFall 

McHugh 

McKay 

Magulro 

Mann 

Markey 

Manin 

Mattox 

Mazzoli 

Meeds 

Meyner 

Mlkulski 

Mtkvr, 

Miller.  Calif. 

Minetn 

MInlsh 

Mitchell.  Md 

Moakley 

Moffett 

MaUohan 


Allen 
Andrews. 
N.  Dak 

Archer 
Armstrong 

Ashbrook 

Ba  falls 

Baiunan 

Bedell 

Benjamin 

Bloutn 

Breaux 

Breckinridge 

Brcomneld 

Brown.  Mich. 

Brown.  Ohio 

BroyhiU 

Buchanan 

Burgener 

Burke.  Fla 

Burleson.  Tex. 

Butler 

Caputo 

Carr 

Carter 

Cederberg 

Clausen. 
Don  H 

Clawson.  Del 

Cleveland 

Cochran 

Cohen 

Collins.  Tex. 

Conablu 

Corcoran 

Coughlir. 

Crane 

Cunningham 

Daniel.  R.  W 

Derwlnsk'. 

Devino 

Dickinson 

Dornan 

Duncan.  Tenn 

Edwards.  Okla. 

Emery 

English 

Erlenborn 

Evans.  Del. 

Fenwick 

Fish 


Frenzel 
Frey 

Oammage 
Oilman 
Goldwater 
Gonzalez 
Goodllng 
Gradison 
Orassley 
Ouyer 
Hagedom 
Hall 

Hammer- 
schmldt 
Harklii 
Harshn 
Heckler 
Hightower 
Hollenberk 
Holtxnian 
Huckaby 
Hughec 
Hyde 
Icbord 
Jacob.*: 

Colo 

Kazen 

Kelly 

Kemp 

Ketchum 

Ktldee 

Kindnesc 

Krueger 

Lacomarslno 

Lattr. 

Leach 

Lent 

Lott 
Lujan 

Luken 

McClory 

McCloskey 

McDonald 

McEwen 

Maalgan 

Mahon 

Mark:; 

Marlenee 

Marriott 


Mathia 

Milford 

Miller,  Ohio 

Mitchell.  N,y. 

Mooro 

Moorhead. 
Calif 

Myers.  Gary 

Myers.  John 

Oakar 

Pettlo 

Poage 

PrltcharU 

Purseli 

Quayle 

Quia 

Roberts 

Robinsoi<. 

Rudd 

Sarasin 

Satterfiela 

Sawyer 

Schulzo 

Sebellus 

Shuster 

Skubit>: 

Smith.  Nebr 

Snyder 

Stanqeiand 

Steera 

Steiger 

Stockman 

Slump 

Symms 

Taylor 

Treei', 

Trlble 

Vander  Jagt 

Volkmer 

Walker 

Walsh 

Watklns 

Whitehurst 

Wiggiiii 

WUwiii,  Bob 

Winn 
Wydler 
Wyllu 

Young.  Alaska 
Young.  Mo 
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Abdnor 

Bad  ham 

Baucus 

Beard.  Tenn. 

Brad  em  as 

Burke.  Mass. 

Bunon.  John 

Carney 

Chappell 

Coleman 

Cotter 

Dent 

Early 

Fllppo 

Flynt 

Poraythe 


Michel 
NOT  VOTING— 46 


Glnn 

Hannaford 

Hansen 

Harrington 

Holland 

Holt 

Koch 

Leggett 

McKlnney 

Metcalfe 

Murtha 

OBrien 

Patterson 

Pickle 

Preasler 

Rahall 


RaUsback 

Richmond 

Rousselot 

Runnels 

Ruppe 

Shipley 

Spence 

St  Germain 

Teague 

Thone 

Wampler 

Whltter. 

Wright 

Young.  Fla, 


The  Clerk  announced   the  following 
pairs: 
On  this  vote: 

Mr.  Burke  of  Massachusetts  for.  with  Mr 

Teague  against 
Mr.  Wright  for,  with  Mr.  Michel  against 
Mr.  Coleman  for,  vrtth  Mr,  Abdnor  against 
Mr.  Forsythe  for,  with  Mr.  Beard  of  Ten- 

nessee  against, 
Mr.     Brademas     for.     with     Mr.     Hansen 

against 

Mr.     Baucus     for.     with     Mr.     Rousselot 

•(alnst. 
Mr.  Richmond  for.  with  Mr.  Spence  against 
Mr.  Cotter  for,  with  Mr,  Thone  against 
Mr.  Olnn  for,  with  Mr.  Wampler  against 
Mr    Harrington    for,    with   Mr.   Young   of 

Florida  agalast. 

Until  further  notice: 
Mr  Koch  with  Mr,  Chappell 
Mr  Leggett  with  Mr,  Fllppo. 
Mr  John  Burton  with  Mr,  Plynt. 
Mr  Dent  with  Mr  McKlnney 
Mr  Early  with  Mr  OBrien, 
Mr  Hannaford  with  Mr,  Pickle, 
Mr  Metcalfe  with  Mr.  Pressler 
Mr  Murtha  with  Mr.  RaUsback 
Mr,     Patterson     of     California     with     Mr 
Ruppe 
Mr   Rahall  with  Mr.  Runnels. 
Mr  St  Germain  with  Mr.  Carney. 

Mr.  MICHEL.  Mr.  Speaker,  I  have  a 
live  pair  with  the  gentleman  from  Texas 
'  Mr.  Wright  » .  If  he  had  been  present  he 
would  have  voted  "yea."  I  voted  "nay." 
I  withdraw  my  vote  and  vote  "present." 
So  the  resolution  was  agreed  to 
The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  Without  objection   a 

motion  to  reconsider  is  laid  on  the  table 

Mr   BAUMAN    Mr   Speaker.  I  object 

The  SPEAKER  Objection  is  heard. 

Mr.  BOLLING,  Mr,  Speaker    I  move 

to  reconsider  the  vote  by  which  House 

Resolution  727  was  agreed  to, 

Mr.  PEPPER   Mr.  Speaker,  I  move  to 

lay  the  motion  to  reconsider  on  the  table 

The  SPE.\KER.  The  question  is  on  the 

motion  offered  by  the  gentleman  from 

Florida  'Mr  Peppers  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr,  Bauman>  there 
were — yea.<;  107.  nays  29, 

Mr.  BAUMAN,  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  254,  nays  120, 
answered  "present"  1,  not  voting  58.  as 
follows : 

(Roll  No,  48S| 
YEAS— 254 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson.  Ill, 
Andrews.  N.C. 
Andrews. 

N  Dak 
Annunzlo 
Applegate 
Ashley 
Aspin 
AuColn 
Badillo 
Baldus 


Barnard 

Beard.  R.I 

Bedell 

Beilenson 

Bennett 

Bevill 

Biaggl 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bon  lor 

Bonker 

Bo  wen 

Breaux 

Breckinridge 

Brinkley 


Brodhead 

Brooks 

Brown.  Calif, 

Burke.  Calif 

Burke,  Fla, 

Burllson.  Mo. 

Burton.  Phillip 

Byron 

Cavanaugh 

Chlsholm 

Clay 

Conable 

Conte 

Conyers 

Corman 

Cornell 

Corn  well 

D'Amours 

Daniel.  Dan 
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Danlelson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Dicks 

Diggs 

Dodd 

Downey 

Drlnan 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Eilberg 

English 

Ertel 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Faacell 

Fisher 

Flthlan 

Flood 

Florlo 

Flowers 

Polev 

Ford.  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Fraser 

Fuqua 

Oaydos 

Gephardt 

Gibbons 

Gllckman 

Gore 

Gudger 

Hall 

Hamilton 

Hanley 

H&rkln 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

HoUenbeck 

HoUzman 

Horton 

Howard 

Hubbard 

Huckaby 

Ichord 

Ireland 

Jenkins 

Jenrette 

Johnson.  Calif. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kastenmeier 

Kazen 


Archer 
Armstrong 
Ashbrook 
Bafalls 
Bauman 
Benjamin 
Broom  field 
Brown.  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burleson,  Tex. 
Butler 
Caputo 
Carr 
Carter 
Cederberg 
Clausen, 
DonH 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins.  Tex. 
Corcoran 
Coughlin 
Crane 

Cunningham 
Daniel.  R.  W. 
Derwlnsk  i 
Devlne 
Dickinson 
Dingell 
Dornan 
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Keys 

Kostmayer 

Krebs 

LaFalce 

Le  Fante 

Lederer 

Lehman 

Levltas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md. 

Lundlne 

McCormack 

McFall 

McHugh 

McKay 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Martin 

Mathls 

Mattox 

Mazzoli 

Meeds 

Meyner 

Mlkulski 

Mlkva 

Miller.  Calif. 

Mineta 

Mlnish 

M.tchell.  Md 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moorhead.  Pa. 

Moss 

Mottl 

Murphy,  111, 

Murphy.  N,Y 

Murphy.  Pa. 

Myers.  Mlchac  I 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Pattlson 

Pease 

Pepper 

Perkins 

Pike 

Preyer 

Price 

Quayle 

Rangel 

Regula 

NAYS— 120 

Duncan.  Tenr . 
Edwards.  Okla. 
Emery 
Erlenborn 
Evans.  Colo. 
Fenwick 
Pindley 
Pish 
Frenzel 
Frey 

Gammage 
Oilman 
Goldwater 
Gonzalez 
Goodllng 
Gradison 
Grassley 
Ouyer 
Hagedom 
Hammer- 
schmidt 
Harsha 
Hlllls 
Hughes 
Hyde 
Jacobs 
Johnson.  Colo 
Kasten 
Kelly 
Kemp 
Ketchum 
Klldee 
Kindness 
Krueger 
Lagomarslno 


ReuBs 

Rhodes 

Rlnaldo 

Rlsenhoover 

Roberts 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Santlnl 

Sarasin 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Slkes 

Simon 

Skubit!! 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

Staggers 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Stump 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

UUman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Waggonner 

WalRren 

Waiklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Wilson.  C.  H. 

Wilson.  Tex. 

Wlrth 

Wolff 

Wylie 

Yates 

Yatron 

Young.  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


Latta 

Leach 

Lent 

Lett 

Lujan 

McClory 

McCloskey 

McDade 

McDonald 

^'-Ewen 

Mudlgan 

Marlenee 

Marriott 

Milford 

Miller.  Ohio 

Mitchell.  N.Y. 

Moore 

Moorhead. 

Calif, 
Myers.  Gary 
Myers.  John 
Oakar 
Pettis 
Poage 
Pritchard 
Purseli 
Quie 

Robinson 
Rudd 
Satterfleld 
Sawyer 
Schulze 
Sebellus 
Shuster 
Smith.  Nebr, 


Snyder 

Stangeland 

Stanton 

Steiger 

Stockman 

Symms 


Taylor 

Treen 

Trlble 

Vander  Jagt 

Walsh 

Whitehurst 


Whitley 
Wiggins 
Wilson.  Bob 
Winn 
Wydler 
Young,  Alaska 
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Michel 
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Abdnor 
Badham 

Baucus 

Beard.  Tenn. 

Brademas 

Burke,  Mass, 

Burton.  John 

Carney 

Chappell 

Coleman 

Collins,  ni. 

Cotter 

Dent 

Duncan.  Oreg. 

Early 

Evans.  Del, 

Fllppo 

Flynt 

Forsythe 

Glalmo 


Glnn 

Hannaford 

Hansen 

Harrington 

Holland 

Holt 

Jeffords 

Koch 

Leggett 

Luken 

McKlnney 

Metcalfe 

Murtha 

O'Brien 

Patterson 

PlcUe 

Pressler 

QuUlen 

Rahall 

RaUsback 


Richmond 

Rousselot 

Runnels 

Ruppe 

Russo 

Ryan 

Shipley 

Slsk 

Skelton 

Spence 

St  Germain 

Teague 

Thone 

Walker 

Wampler 

Whltten 

Wright 

Young,  Fla. 


Messrs,  CRANE,  KINDNESS.  ED- 
WARDS of  Oklahoma,  WYDLER, 
GOODLING.  SYMMS,  STANGELAND, 
LAGOMARSINO.  ASHBROOK,  GUYER, 
MARLENEE.  and  JOHN  T.  MYERS 
changed  their  vote  from  "yea"  to  "nay." 

Mr,  QUAYLE  changed  his  vote  from 
"nay"  to  "yea." 

Mr,  MICHEL.  Mr,  Speaker,  I  have  a 
live  pair  with  the  gentleman  from  Texas 
(Mr.  Wright >  the  distinguished  major- 
ity leader.  Had  he  been  here  he  would 
have,  I  am  sure,  voted  "yea,"  I  voted 
"nay."  I  withdraw  my  vote  and  vote 
"present." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  275) 
entitled  "An  act  to  provide  price  and  in- 
come protection  for  farmers  and  assure 
consumers  of  an  abundance  of  food  and 
fiber  at  reasonable  prices,  and  for  other 
purposes."  agree  to  a  conference  re- 
quested by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points Mr.  Talmadge.  Mr,  Eastland,  Mr. 
McGovERN,  Mr.  Allen,  Mr.  Humphrey, 
Mr,  Dole.  Mr.  Young,  and  Mr.  Curtis  to 
be  the  conferees  on  the  part  of  the 
Senate. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  May  the  Chair  an- 
nounce the  schedule  for  the  remainder  of 
the  day.  We  will  bring  up  the  rule  on 
H,R,  3744  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the 
minimum  wage  rate.  On  completion  of 
the  rule,  we  will  take  the  sperial  orders, 
and  that  will  be  the  completion  of  busi- 
ness for  the  week. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  3744,  FAIR  LABOR  STAND- 
ARDS AMENDMENTS  OF  1977 

Mr,  PEPPER,  Mr,  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 


House  Resolution  715  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.   Res.    715 

Resolved,  That  upon  the  adoption  of  this 
resolution  Is  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3744)  to  amend  the  Fair  Labor  Standards 
Act  of  1938  to  increase  the  minimum  wage 
rate  under  that  Act.  to  provide  for  an  auto- 
matic adjustment  In  such  wage  rate,  and  to 
repeal  the  credit  against  the  minimum  wage 
which  Is  based  on  tips  received  by  tipped 
employees.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue 
not  to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Edu- 
cation and  Labor,  the  bill  shall  be  read  for 
amendment  under  the  flve-mlnute  rule.  It 
shall  be  In  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Education  and  Labor 
now  printed  In  the  bill  as  an  original  bill 
for  the  purpose  of  amendment  under  the 
flve-mlnute  rule,  and  all  points  of  order 
against  said  amendment  for  failure  to  com- 
ply with  the  provisions  of  clause  7  of  rule 
XVI  are  hereby  waived.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out Instructions, 

The  SPEAKER.  The  gentleman  from 
Florida  'Mr.  Pepper)  is  recognized  for 
1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  for  debate  only  to  the  able  gen- 
tleman from  Ohio  (Mr.  Latta),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  the  usual  rule,  an 
open  rule  with  1  hour  of  general  debate, 
on  the  minimum  wage  amendments. 

The  two  salient  provisions  of  this  bill 
are.  first,  the  minimum  wage  is  raised 
from  a  present  rate  of  $2.30  an  hour  to 
$2.65  an  hour  beginning  January  1,  1978. 
Thereafter  there  is  a  raise  each  year  ac- 
cording to  a  formula  prescribed  in  the 
bill.  For  the  next  year,  that  is  beginning 
January  1,  1979,  based  on  the  average 
industrial  wage  the  increase  shall  be  52 
percent  of  the  average  industrial  wage. 
Effective  January  1,  1980,  the  increase 
will  be  53  percent  of  the  average  indus- 
trial wage  and  after  that  each  year  there 
shall  be  a  53-percent  increase  of  the 
average  industrial  raise,  which  shall  fix 
the  amount  of  the  increase  in  the  mini- 
mum wage. 

The  only  other  provision  that  might  be 
mentioned  is  in  respect  to  tips,  which  is 
somewhat  controversial.  The  present  law 
allows  the  employer  to  have  credit  for 
50  percent  of  the  present  current  mini- 
mum wage,  which  is  $2.30  an  hour.  That 
means  the  employer  would  get  credit  for 
each  employee's  tips,  paying  him  the 
minimum  wage  for  half  the  minimum  or 
$1.15. 

Under  the  formula  provided  in  this  bill. 
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liutead  of  the  amount  of  credit  being 
50  percent  of  the  minimum  wage  accred- 
ited the  employer,  there  will  be  a  fixed 
amount.  Between  1978  and  1981  there  will 
be  a  reduction  of  5  cents  each  year,  so 
by  1981  the  amount  the  employer  will  be 
able  to  get  credit  for  toward  payment 
of  the  minimum  wage  will  be  $1  an  hour. 
Those  are  the  two  salient  provisions  of 
the  bill. 

Mr.  Speaker,  may  I  just  add  this  per- 
sonal note.  There  are  always  those  who 
are  against  the  minimimi  wage.  I  found 
that  out  rather  painfully  in  1938  when  I 
ran  the  first  time  for  U.S.  Senator  from 
Florida.  I  was  attacked  with  remarkable 
bitterness  and  almost  vengeance  by  those 
who  said  I  was  a  traitor  to  the  South  be- 
ceause  I  was  advocating  the  proposed 
minimum  wage  at  that  time.  E)o  Members 
know  how  much  it  was?  Tw'enty-flve 
cents  an  hour. 

They  said  it  was  going  to  ruin  the 
South.  It  came  to  be  one  of  the  best 
things  the  South  ever  had  happen  to  it. 
It  not  only  raised  the  standard  of  living 
of  the  recipients  of  that  minimum  wage 
but  in  addition  to  that  it  gave  purchasing 
power  to  the  South  that  encouraged  in- 
dustry and  agriculture  and  manufactur- 
ers— the  whole  economic  process. 

Now,  we  come  to  the  necessity  of  going 
further  forward  in  giving  a  decent  rec- 
ognition to  the  right  of  the  poorest  paid 
of  our  people  to  receive  a  decent  mini- 
mum wage.  Here,  instead  of  having  to 
legislate  on  the  matter  periodically  by  the 
calendar,  a  formula  has  been  established 
by  which  the  minimum  wage  shall  be  in- 
creased according  to  a  percentage  of  the 
increase  in  the  average  industrial  wage. 
So  this  is  a  meritorious  measure,  Mr. 
Speaker.  I  hope  the  rule  will  be  adopted. 
Mr.  LATTA.  Mr.  I^aeaker,  as  has  been 
pointed  out  by  the  very  able  gentleman 
from  Florida,   this  rule  provides  for  1 
hour  of  general  debate  for  consideration 
of  H.R.  3744,  the  fair  labor  standards 
amendments,  more  commonly  known  as 
the  minimum  wage  bill. 

As  has  been  noted,  the  rule  makes  the 
committee  substitute  in  order  as  an  origi- 
nal bill  for  the  purpose  of  amendment. 
The  rule  also  waives  points  of  order 
against  the  committee  substitute  for  fail- 
ure to  comply  with  the  germaneness  rule. 
This  waiver  is  necessary  because  the  com- 
mittee substitute  amends  several  sections 
of  the  Fair  Labor  Standards  Act,  which 
were  not  amended  by  the  introduced 
version  of  the  bill. 


H.R.  3744  amends  the  Fair  Labor 
Standards  Act  of  1938  to  Increase  the 
minimum  wage  from  the  current  $2.30  to 
$2.65  In  1978  and  provides  for  automatic 
annual  adjustments  by  "indexing"  to 
$2.89  in  1979  and  $3.15  in  1980. 

The  bill  also  reduces  the  allowable 
"tip  credit"  against  the  minimum  wage 
from  50  percent  of  the  minimum  wage  to 
a  $1  constant  in  1981  and  fails  to  address 
the  youth  unemployment  situation. 

Mr.  Speaker,  in  listening  to  the  pres- 
entation of  this  bUl  before  the  Commit- 
tee on  Rules.  I  began  to  wonder  who  is 
really  going  to  benefit  and  who  is  going 
to  suffer.  I  feel  the  low-incwne  people 
this  Is  designed  to  benefit  will  suffer  in- 


creased unemployment.  Perhaps  big 
labor  will  benefit.  Every  time  we  pass  this 
kind  of  bill,  big  labor  comes  along  and 
gets  higher  wages  and  benefits,  so  I  can 
see  the  reason  why  big  labor  is  always 
for  these  minimum  wage  bills. 

In  the  last  several  days  the  newspaper 
stated  that  the  Secretary  of  Labor  op- 
posed the  change  in  the  tip  credit,  which 
is  different  from  the  earlier  position  of 
the  administration.  Apparently,  they  are 
still  making  up  their  minds  downtown 
what  they  are  for  and  what  they  are 
against  in  this  bill. 

Hopefully,  during  the  recess  the  people 
back  home,  especially  in  small  business, 
who  will  be  adversely  affected  by  the 
change  In  the  tip  credit,  will  speak  out 
and  let  Members  of  Congress  know  where 
they  stand  on  this  bill. 

Mr.  Speaker,  with  that,  I  yield  5  min- 
utes to  the  gentleman  from  Illinois  (Mr. 
Crane). 

Mr.  CRANE.  Mr.  Speaker,  I  would  like 
to  examine  very  brlefiy  with  the  House 
some  of  the  history  behind  the  minimum 
wage  law  in  the  context  of  what  we 
are  contemplating  to  do  in  this  particular 
bUl. 

Back  in  the  thirties,  when  there  was 
a  great  deal  of  support  for  this  idea,  it 
was  predicated  on  fear  of  the  depres- 
sion. There  was  a  great  deal  of  fear  at 
that  time  that  wages  might  be  ratcheted 
downward.  As  a  result,  we  took  action 
with  a  view  to  establishing  a  base  wage. 
We  have  successfully  built  on  that. 

I  find,  in  the  context  of  the  historical 
reasons  for  the  minimum  wage,  some- 
thing of  a  paradox  in  today's  discussion 
of  indexing  those  wages  upwards.  We  are 
turning  around  the  initial  premise  of  the 
bill.  If  indexing  the  bill  downward  in  the 
thirties  was  bad.  indexing  upward  would 
be  equally  bad  in  the  seventies. 

But  to  get  to  the  point  the  ranking 
minority  member  made,  about  the  spon- 
sors, the  great  movers  and  shakers  be- 
hind the  minimum  wage  law.  it  has  al- 
ways struck  me  that  those  in  organized 
labor  were  the  chief  people  who  were  the 
motivating  forces  behind  the  passage  of 
this  kind  of  legislation;  yet  they  are  the 
ones  virtually  untouched  by  It.  It  is  not 
the  22  million  people  in  the  unions  who 
are  affected;  rather,  it  is  addressed  to 
the  75  million  who  are  outside.  On  the 
one  hand,  this  is  a  commendable  expres- 
sion of  compassion  and  concern. 

On  the  other  hand,  when  one  looks  at 
the  most  favorable  analysis  of  how  this 
is  going  to  benefit  those  at  the  lowest 
poverty  levels,  one  realizes,  in  fact,  that 
it  is  a  smokescreen. 

It  is  self-serving  because  what  it  does 
for  those  who  are  within  the  unions  is  to 
pressure  their  wages  upward.  Secondly, 
it  has  an  enormously  adverse  impact  on 
employment.  Every  time  we  mcrease  the 
minimum  wage,  it  creates  job  security  for 
those  fortunate  enough  to  be  in  unions. 
So.  I  think  the  union  motivation  is  clear. 


But.  I  think  we  have  to  measure  the 
social  consequences,  too.  We  have  re- 
cently seen  the  horrible  demonstration 
by  people  without  hope,  without  job  op- 
portunities, in  New  York  City.  In  no  way 
do  I  mean  to  excuse  those  people  for  the 


acts  they  committed  when  the  lights 
went  out,  but  on  the  other  hand,  the 
Members  heard  Jesse  Jackson  explain  to 
us,  "What  could  you  expect?"  The  prob- 
lem is  not  confined  to  New  York.  When 
people  do  not  have  jobs  and  have  no 
prospects  for  jobs,  there  is  a  problem.  If 
Members  would  look  at  the  study  made 
by  Prof.  Yale  Brozen  at  the  Univer- 
sity of  Chicago,  after  we  raised  the  mini- 
mum wage  law  to  $1.65,  they  wUl  note 
we  threw  a  million  people  out  of  work. 

In  addition  to  that,  if  Members  will 
examine  which  part  of  the  job  sector  was 
most  adversely  affected.  It  was  the  teen- 
agers, those  in  the  16-  to  19-year  age 
bracket;  and  more  specifically,  minority 
teenagers;  and  more  specifically  still, 
black  teenagers.  Looking  at  the  unem- 
ployment rates  today,  we  have  a  rate  in 
the  neighborhood  of  7.3  percent.  The  un- 
employment rate  for  all  teenagers  is  a 
little  over  18  percent,  but  the  unemploy- 
ment rate  for  black  teenagers  is  over  40 
percent. 

Members  can  check,  but  when  we  in- 
creased the  minimum  wage  in  1956,  1966, 
and  1967,  there  was  a  dramatic  escalation 
in  the  unemployment  rate  for  black  teen- 
agers on  each  occasion.  As  a  result,  I 
would  argue  that  if  there  were  no  other 
violent  negative  economic  impact  from 
increaising  the  minimum  wage,  there  is  a 
violent  social  impact. 

We  are  paying  for  It  already,  and  I 
predict  that  if  we  continue,  and  particu- 
larly if  we  index  the  minimum  wage,  and 
especially  if  we  go  along  with  this  pro- 
posal to  reduce  tip  credits,  we  are  going 
to  aggravate  the  awful  cost  to  this  so- 
ciety. I  think,  for  these  reasons  and  be- 
cause of  the  economic  impact  resulting 
from  throwing  these  people  out  of  work 
and  then  trying  to  compensate  by  cre- 
ating a  job  program  run  by  Gov- 
ernment, thus  further  injuring  cap- 
ital formation  in  the  private  sector,  this 
body  should  vote  no  on  this  rule.  And  if 
the  rule  unfortunately  should  go  through, 
then  I  think  a  vote  against  the  legislation 
is  justified. 

Mr.   SYMMS.   Mr.   Speaker,   will  the 
gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  compliment  the  gentle- 
man from  Illinois  for  having  a  very  pro- 
found and  intellectual  approach  to  the 
problem  of  the  minimum  wage  law.  Un- 
fortunately, the  people  who  support  a 
minimum  wage  law — who  do  so  in  good 
faith — are  In  fact  hurting  the  very  people 
they  set  out  to  help.  I  have  often  told 
some  of  my  constituents  who  sometimes 
think  it  might  be  a  good  idea  and  that 
it  would  help  the  unfortunate,  that  the 
real  wages  in  this  country  come  from 
productivity. 

The  SPEAKER.  The  time  of  the  gentle- 
man from  Illinois  has  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Illinois. 

Mr.  SYMMS.  If  wealth  could  be  In- 
creased through  minimum  wage  laws, 
then  we  could  go  to  some  country  such 
as  India  and  raise  the  minimum  wage  to 
$5  an  hour  and  there  would  be  instant 
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prosperity.  But,  it  just  does  not  work 
that  way  because  Increases  In  real  wages 
come  from  productivity. 

Mr.  CRANE.  I  could  not  agree  more 
with  the  gentleman.  I  think  that  if  one 
wants  to  carry  this  to  its  most  absurd 
point,  we  could  grant  people  a  minimum 
wage  of  $100  or  $1,000  per  hour.  Every- 
one knows  the  Impact  this  would  have  In 
ratcheting  up  all  other  wages.  Ultimately, 
it  redounds  to  the  disadvantages  of  the 
very  people  who  think  they  are  the  bene- 
ficiaries, the  ones  in  the  unions,  because 
they  are  also  consumers  and  they  will 
pay  higher  prices. 

Mr.  GOODLING.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Speaker,  I  heard 
on  the  news  last  evening  that  the  Sec- 
retary of  Labor,  in  testifying,  said  that 
this  will  cost  90,000  jobs.  But  he  said, 
"Don't  worry  about  those  90,000  jobs  be- 
cause we  are  making  it  up  with  hundreds 
of  thousands  of  public  service  jobs." 

My  question  is  this:  That  may  be  true. 
But  what  happens  to  the  90,000  jobs? 
Who  pays  for  the  public  service  jobs? 

Mr.  CRANE.  The  consumers  and  tax- 
payers. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Erlenborn). 

Mr.  ERLENBORN.  Mr.  Speaker,  the 
rule  that  we  have  before  us  providing  for 
the  consideration  of  H.F-.  3744  is  an  open 
rule,  and  for  that  reason  I  do  not  oppose 
the  rule  per  se.  I  am  somewhat  disap- 
pointed, however,  that  in  spite  of  the  fact 
that  the  gentleman  from  Kentucky  (Mr. 
Perkins),  the  chairman  of  our  commit- 
tee, and  the  gentleman  from  California 
(Mr.  Phillip  Burton),  who  is  managing 
the  bill  before  the  Committee  on  Rules, 
as  I  recall,  asked  for  a  2-hour  rule — 
and  I  supported  the  amount  of  time  that 
was  requested,  the  2-hour  rule — we  have 
before  us  a  rule  for  only  1  hour  of  general 
debate  on  this  very  important  topic. 

Mr.  LATTA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  LATTA.  Mr.  Speaker.  I  will  be 
happy  to  explain  that.  Hit  chairman  of 
the  Committee  on  Rules  was  very  thrifty 
with  the  time. 

Mr.  CRANE.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  explanation  as  to  why 
there  was  a  50-percent  reduction  in  our 
minimum  time  when  we  are  considering 
the  minimum  wage.  This  is  a  very  impor- 
tant subject  and  one  that  is  highly  con- 
troversial, any  time  we  are  considering 
raising  the  minimum  wage.  And  I  think 
we  could  easily  have  used  the  full  2-hour 
rule.  I  am  disappointed  that  the  rule  is 
only  1  hour.  I  expect,  however,  that  can 
be  made  up  for  in  the  generous  use  of  the 
5-minute  rule  during  the  attending 
process. 

Mr.  LATTA.  Mr.  Speaker,  v^  the  gen- 
tleman yield? 

Mr.  ERLENBORN.  I  yield  ^  the  gen- 
tleman from  Ohio. 


Mr.  LATTA.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  as  a  matter  of  record, 
though,  on  July  19  the  chairman  of  the 
committee,  the  gentleman  from  Ken- 
tucky (Mr.  Perkins),  wrote  the  chair- 
man of  the  Committee  on  Rules  and 
requested  only  1  hour. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man. I  was  referring  to  what  I  recall — 
and  I  could  be  corrected  if  I  am  wrong — 
that  in  the  oral  presentation  in  the 
Committee  on  Rules  the  amount  that  was 
discussed  was  2  hours. 

There  are  three  major  controversial 
areas  in  this  minimum  wage  bill  which 
we  will  be  considering.  The  first  Is  index- 
ing the  minimum  wage  in  the  future  so 
that  the  Congress  will  not  have  to  turn 
its  attention  to  this  question  again.  Sec- 
ond is  the  lack  in  the  bill  of  any  provi- 
sion for  a  youth  differential  or  youth 
opportunity  wage.  And  the  third  is  the 
change  in  the  proposed  bill  on  the  treat- 
ment of  tips  for  tipped  employees. 

During  the  consideration  of  the  bill  I 
will  be  offering  an  amendment  relative  to 
the  indexing  of  the  minimum  wage  in  the 
future.  My  observation  is  that  we  have 
been  elected  to  consider  legislation  from 
time  to  time  to  make  value  judgments  in 
light  of  the  circumstances  as  they  exist 
from  time  to  time.  The  adoption  of  an 
automatic  formula  for  increasing  the 
minimum  wage  will  be  doing  our  job  for 
us  in  the  future.  In  other  words,  instead 
of  doing  the  job  that  we  are  elected  to  do 
in  the  future,  we  are  going  to  have  the 
operation  of  a  mindless,  thoughtless  rule 
that,  regardless  of  the  economic  condi- 
tions existing  from  time  to  time,  will  pro- 
vide for  changes  annually  in  the  mini- 
mum wage.  I  think  it  is  also  an  adoption 
by  this  Congress,  should  we  do  it,  of  a 
concept  that  inflation  is  here  for  the  in- 
definite future  and  we  might  as  well  relax 
and  enjoy  it;  and  we  are  going  to  pro- 
vide for  an  automatic  increase  in  the 
minimum  wage  on  January  1  of  each  year 
after  the  formula  takes  over. 

This  philosophy,  if  we  do  adopt  it,  will 
be  reflected  in  what  is  demanded  by  em- 
ployees generally  in  the  economy.  They 
will  expect  annual  increases  in  their 
wages,  at  least  commensurate  with  the 
amount  of  increase  provided  for  the  min- 
imum wage  earners. 

As  for  the  tip  credit,  as  I  explained 
in  the  Committee  on  Rules,  what  is  called 
the  tip  credit,  which  appears  to  be  some 
sort  of  a  favor  granted  to  the  employers, 
is  merely  a  limitation  on  what  the  em- 
ployer should  be  able  to  deduct.  What 
we  are  talking  about  here  is  wages  of 
employees. 

For  tipped  employees,  those  wages 
really  are  a  combination  of  two  things: 
The  amount  paid  by  the  employers,  plus 
the  amount  they  earn  in  tips.  Rather 
than  providing  that  the  full  tip  is  to  be 
counted  toward  the  minimum  wage,  the 
law  now  limits  the  deduction  for  tips  to 
50  percent  of  the  minimum  wage,  but 
the  employee  is  guaranteed  the  minimum 
wage.  This  bill  will  phase  that  tip  credit 
down  to  $1  and  freezes  it  at  $1  for  the 
indefinite  future. 
In  the  not  too  far  distant  future,  when 


we  get  to  a  $4  minimum  wage,  that  will 
mean  we  will  have  a  25-percent-tax 
credit  instead  of  a  50-percent-tax  credit. 
As  the  wage  goes  up,  the  percentage  of 
the  tip  credit  will  be  reduced. 

We  heard  very  eloquent  testimony  by 
tipped  employees  before  our  Committee 
on  Education  and  Labor  from  witnesses 
who  said,  "Please  don't  do  us  this  so- 
called  favor,  because  if  you  are  going  to 
force  the  cost  of  meals  and  restaurants 
up,  we  will  have  fewer  customers." 

These  waitresses  said,  "If  you  are  going 
to  cause  the  cost  of  meals  in  restaurants 
to  increase,  our  employers  are  going  to 
have  fewer  customers." 

Fewer  customers  will  mean  fewer  tips, 
and  their  wages  will  be  reduced  actually. 

We  are  talking  about  tipped  employees 
who  are  making  $6,  $8,  or  $10  an  hour. 
They  do  not  need  this  sort  of  treatment, 
as  compared  to  those  who  are  actusdly 
working  for  the  employer's  wage  alone 

The  most  important  deficiency  In  this 
bill  is  the  lack  of  any  accommodation 
for  hiring  teenagers.  I  am  going  to  join 
with  the  gentleman  from  Wisconsin  (Mr. 
Cornell)  ,  the  gentleman  from  Illinois 
(Mr.  Simon),  and  the  gentleman  from 
Illinois  (Mr.  Anderson)  in  offering  a 
youth  opportunity  wage  amendment.  It 
will  build  upon  the  student  differential 
now  in  the  law.  It  will  make  that  student 
differential  workable. 

Now  full-time  students  may  be  hired 
at  a  wage  rate  which  is  85  percent  of  the 
minimum  wage  for  part-time  work.  The 
youth  opportunity  wage  amendment  will 
provide  similar  treatment  for  the  first  6 
months  of  employment  to  those  who  are 
under  the  age  of  19. 

There  is  broad  bipartisan  support  for 
this  sort  of  a  provision  to  encourage  the 
hiring  of  this  most  disadvantaged  group 
of  young  people  who  are  suffering  from 
an  extremely  high  unemployment  rate. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Wyoming. 

Mr.  RONCALIO.  Mr.  Speaker,  let  me 
ask  the  gentleman  this : 

What  age  would  be  the  youngest  at 
which  they  could  be  employed  if  they  are 
full-time  students? 

Mr.  ERLENBORN.  If  they  are  full- 
time  students,  they  would  be  subject  to 
the  applicable  child  labor  laws,  but  they 
could  be  hired  at  85  percent  of  the  mini- 
mum wage  rate  as  long  as  they  are  full- 
time  students. 

As  far  as  those  who  are  not  students 
are  concerned,  it  would  apply  to  those 
teenagers  up  to  the  age  of  19  for  the  first 
6  months  of  employment,  and  during 
that  time  they  could  be  hired  at  85  per- 
cent of  the  minimum  wage  rate. 

Mr.  Speaker,  I  hope  that  when  this  bill 
is  considered,  that  amendment  will  be 
adopted. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Minnesota  (Mr.  Stangeland). 

Mr.  STANGELAND.  Mr.  Speaker, 
thank  you  for  this  opportunity  to  express 
my  views  on  H.R.  3744. 

For  years  proponents  of  increases  in 
the  minimum  wage  have  stated  that  in- 
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creases  are  necessary  in  order  to  main- 
tain a  decent  standard  of  living  for  work- 
ers. While  I  am  for  a  decent  standard  of 
living  for  the  American  worker.  I  believe 
the  facts  show  that  increases  in  the  mini- 
mum wage  often  hurt,  more  than  help 
workers. 

Recent  evidence  shows  that  increases 
in  the  minimum  wage  create  unemploy- 
ment and  inflation.  The  minimum  wage 
hurts  those  groups  that  are  the  most  eco- 
nomically disadvantaged — primarily  wo- 
men, the  elderly,  the  mentally  and  phys- 
ically handicapped,  young  people,  and 
racial  minorities.   When   the  minimum 
wage  goes  up,  if  these  groups  are  not 
productive  enough   to  merit   these   in- 
creased wages,  they  will  in  most  cases 
be  replaced  by  more  cost-effective  pro- 
cedures or  equipment.  This  situation  in- 
creases  operating   costs    for   businesses 
which  either  have  to  pass  these  costs  on 
to  the  consumer,  in  the  form  of  higher 
prices,  or  cut  back  on  production.  Smaller 
businesses  may  be  forced  out  of  business 
entirely. 

Productive  people  are  unemployed 
and  higher  prices  confront  consumers 
with  increases-  in  minimum  wages.  Re- 
cently proposed  changes  in  the  minimum 
wage  law  include  indexing  future  in- 
creases, and  new  limitations  on  overtime 
and  tip  credits.  These  changes  could 
mean  the  los-s  of  58,000  jobs  in  Minne- 
sota—12.000  jobs  for  adult  women,  1,200 
jobs  for  blacks  and  other  young  male 
minoriUes.  and  2.000  jobs  for  older  work- 
ers. This  would  also  mean  a  3.1 -percent 
increase  in  consumer  prices. 

This  fact  is  well  substantiated  when  I 
look  at  what  happened  in  Minnesota  at 
the  time  when  we  in  that  State  passed 
minimum  wage.  In  my  own  community 
small  cafes  that  employed  as  many  as 
SIX  to  eight  high  school  girls  on  a  part- 
time  basis,  closed  up  booth  service  in 
favor  of  counter  service  and  switched 
stnctly  to  a  husband  and  wife  situation 
Other   small    business   either   curtailed 
their  business  and  eliminated  positions 
for  young  students   or  sought   to  hire 
older  and  more  productive  people. 

My  Seventh  Congressional  District 
has  the  largest  number  of  resorters  in 
Mmnesota.  These  resorters  were  a  prime 
source  of  employment  for  girls  of  high 
school  or  early  college  age.  When  mini- 
mum   wa«e    took    effect    the    resorters 

went  to  older  persons.  Again,  because  of 
more  producUvity  and  permanence. 

I  cannot,  in  good  conscience,  support 
a  proposal  that  is  so  damaging  to  the 
economic  well-being  of  the  American 
worker  and  the  American  economy  i 
hope  this  committee  bears  this  in  mind 
as  it  considers  H.R.  3744. 

Mr.  Speaker,  this  concludes  my 
remarks.  ' 

mi^n.o^^'^^v.  ^"^    Speaker.  I  yield  3 
mmutes   to  the  gentleman   from   Ohio 

(Mr.   ASHBROOK). 

Mr.  ASHBROOK.  Mr.  Speaker.  I  will 
reserve  my  time  until  September,  when 
hopefully  we  will  debate  this  bill,  and  I 
do  this  in  the  interest  of  expediting 
matters. 


Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  LATTA.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  PEPPER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution. 

The  previoas  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Danielson).  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LATTA.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evident- 
ly a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  331.  nays  44. 
not  voting  58,  as  follows : 
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(Roll  No.  486] 
YEAS— 331 


Addabbo 

AkakH 

Alexander 

Allen 

Ambro 

Arnmerman 

Anderson. 

Calif. 
Anderson,  ni. 
Andrews.  N.C 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
Bacilllo 
Baldus 
Barnard 
Beard.  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blaggi 
Bingham 
Blanchard 
Blouln 
Boggs 
Boiling 
Bonier 
Bonker 
Bowen 
Breau>; 
Breckinridge 
Bnnkley 
Brodhead 
Brooks 
Brown.  Calif 
Brown.  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burlison,  Mo. 
Burton.  John 
Burton.  Phillip 
Byron 
Capulo 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen. 
DonH 
Clay 

Cleveland 
Cochran 
Cohen 
Collins.  111. 
Conte 
Confers 


C?orcoran 

Conn an 

Cornell 

Corn  well 

CXiughlln 

Cunningham 

D'Amours 

D«nlel.  Dan 

Danielson 

DaviG 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Derwinskl 

Dickinson 

Dlcka 

Dlggs 

Dingell 

Dodd 

Downey 

Drinan 

Duncan.  Oreg. 

Duncan.  Tenn 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif 

Ellbrrg 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans.  Ga. 

Evans.  Ind 

Pascell 

Fenwick 

Pindley 

Pish 

Plsher 

Pithian 

Flood 

Florlo 

Flowers 

Foley 

Ford.  Mich 

Fora.  Tenn. 

Forsytho 

Fountain 

Fowler 

Fraser 

Prenzel 

Prey 

Fuqua 

Oammage 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Oilman 

GUckmar. 

Oonzale?: 

Gore 

Gradison 

Gudger 


Hagedorn 

Hall 

Hamilton 

Hanley 

Harkin 

Harris 

Harshr. 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hillls 

Holtzman 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobc 

Jenkins 

Jenretto 

Johnson.  Calif 

Johnson.  Colo 

Jones,  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmetei 

Kazen 

Kelly 

Kemp 

Keys 

Klldee 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Le  Pante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

Lukea 

Lundine 

McCloskey 

McOsrmack 

McDade 

McEwen 

McPall 

McHugh 

McKay 

Madigan 

Maguire 


Mann 

Markey 

Marks 

Marlenee 
Marriott 

Martin 

Mathls 

Mattox: 

MazzoU 

Meeds 

Meyner 

Mlkulskl 

Mlkva 

MUford 

MUler.  Calif 

MUIer.  Ohio 

Mineta 

Minish 

Mitchell 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Moss 

Murphy.  N.Y. 
Murphy.  Pa. 
Myers.  Gary 
Myers,  John 
Myers.  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Dakar 
OlMrstar 
Obey 
Ottinger 
Panel  tp. 
Patten 
Patttson 


Archer 

Armstrong 

Ashbrook 

Bafalis 

Bauman 

Broomneld 

Burleson,  Tex. 

Butler 

Carr 

Clawson.  Del 

Collins.  Tex. 

Conable 

Crane 

Daniel.  R.  W. 

Devine 


Pease 

Pepper 

Perkins 

Pettis 

Preyer 

Price 

Pritchard 

Pursell 

Quie 

Rangel 

Regula 

Reuss 

Rinaldo 

Risen  hoover 

Rod  i  no 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Roybal 

Ryan 

Santtnt 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberllng 

Sharp 

Sikes 

Simon 

Slsk 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Staggers 

Stanton 

Stark 

Steed 

NAYS--t4 

Dornan 
Edwards.  Okla. 
Goldwater 
Goodling 
Grassley 
Guyer 
Hammer- 
schmldt 
KMchum 
Kindness 
Latta 
McCIory 
McDonald 
Mahon 
Michel 


Steers 

Stelger 

Stockman 

Btokea 

Stratton 

Studdo 

Stump 

Thompson 

Thornton 

Treen 

Trible 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Watklns 

Waxman 

Weaver 
Weiss 

Whalen 

White 

Whitley 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson.  Tex. 

Wlrth 

Wolff 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 
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Montgomery 

Poage 

Quayle 

Rhodes 

Roberts 

Robinson 

Rudd 

Satterfleld 

Shuster 

Stangeland 

Symmc 

Taylor 

Walker 

Whltehurst 

Winn 


NOT  VOTING— 58 


Railsback 

Richmond 

Rostenkowski 

Rousselot 

Runnels 

Ruppo 

Russo 

Shipley 

Skelton 

Spence 

St  Germain 

Teague 

Thone 

Traxler 

Wampler 

Whitten 

Wright 

Young,  Fla. 


Abdnor  Harrington 

Badham  Holland 

Baucua  Hollenbeck 

Beard.  Tenn.  Holt 

Boland  Horton 

Brademas  Jeffords 

Burke.  Mass.  Koch 

Carney  McKlnney 

Cbappell  Metcalfe 

Coleman  Mitchell.  N.Y. 

Cotter  Mottl 

Dent  Murphy.  111. 

Early  Murtha 

Evans.  Del.  O'Brien 

Fary  Patterson 

Flippo  Pickle 

Plynt  Pike 

Ginn  Pressler 

Hannaford  Qulllen 

Hansen  Rahall 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Teague  against. 

Mr.  Horton  for,  with  Mr.  Coleman  against. 

Mr.  McKlnney  for,  with  Mr.  Rousselot 
against. 

Mr.  Young  of  Florida  for,  with  Mr.  Hansen 
against. 

Until  further  notice: 

Mr.  St  Oermaln  with  Mr.  Chappell. 


with    Mr. 


Mr.  Brademas  with  Mr.  Pllppo. 
Mr.  Hannaford  with  Mr.  Pickle. 
Mr.  Ginn  with  Mr.  Murtha. 
Mr.  Baucus  with  Mr.  Early. 
Mr.  Carney  with  Mr.  Kodh. 
Mr.  Wright  with  Mr.  Rahall. 
Mr.  Cotter  with  Mr.  Runnels. 
Mr.  Dent  with  Mr.  Abdnor. 
Mr.     Patterson    of    California 
Evans  of  Delaware. 
Mr.  Boland  with  Mr.  Plyttt. 
Mr.  Harrington  with  Mr.  Hollenbeck. 
Mr.  Holland  with  Mr.  Badham. 
Mr.  Metcalfe  with  Mrs.  Holt. 
Mr.  Mottl  with  Mr.  Mltohell  of  New  York. 
Mr.  Richmond  with  Mr.  O'Brien. 
Mr.  Rostenkowski  with  Mr.  Pike. 
Mr.  Russo  with  Mr.  Beard  of  Tennessee. 
Mr.  Murphy  of  Illinois  with  Mr.  Qulllen. 
Mr.  Shipley  with  Mr.  Railsback. 
Mr.  Skelton  with  Mr.  Pr«sler. 
Mr.  Traxler  with  Mr.  Jeffords. 
Mr.  Whitten  with  Mr.  RUppe. 
Mr.  Thone  with  Mr.  Wampler. 
Mr.  Spence  with  Mr.  Badham. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REQUEST  FOR  PERMISSION  FOR 
SUBCOMMITTEE  ON  OVERSIGHT 
AND  INVESTIGATIONS  OF  COM- 
MITTEE ON  INTERSTATE  AND 
FOREIGN  COMMERCE  TO  SIT  ON 
MONDAY,  TUESDAY,  AND  WEDNES- 
DAY, AUGUST  1,  2,  AND  3,  1977, 
DURING  5 -MINUTE  RULE 

Mr.  SCHEUER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Oversight  and  Ihvestigations  of 
the  Committee  on  Interstate  and  Foreign 
Commerce  may  be  pennitted  lo  sit  on 
Monday,  Tuesday,  and  Wednesday  next 
during  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  think  we  ought  to 
set  some  kind  of  rule  now  for  next  week. 
If  we  are  going  to  be  askied  to  debate  the 
energy  bill  next  week  and  we  are  going 
to  have  the  usual  25  committees  sitting 
at  the  same  time,  that  is  doing  a  disserv- 
ice to  the  House  and  to  tJhe  people,  so  we 
should  decide  that  now. 

Therefore,  Mr.  Speaker,  I  am  asking 
the  Republicans  on  this  side  to  stand  up 
and  object  as  I  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


LEGISLATIVE  PROGRAM  FOR  WEEK 
OF  AUGUST  1,  1977 


and  was  given 
the   House   for 


(Mr.  RHODES  asked 
permission    to    address 
1  minute.) 

Mr.  RHODES.  Mr.  Speaker.  I  take  this 
time  to  inquire  of  the  distinguished 
gentleman  from  Illinois  (Mr.  Rosten- 
kowski) as  to  the  program  for  the 
balance  of  the  week  and  for  next  week. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman  for  yielding. 


Mr.  Speaker,  in  answer  to  the  question 
of  the  minority  leader,  I  would  like  to 
read  the  program  for  next  week. 

On  Monday  the  House  meets  at  noon. 
We  will  call  the  Consent  Calendar  but 
there  are  no  bills  under  suspension. 

We  are  going  to  consider  H.R.  8444,  the 
National  Energy  Act,  under  a  modified 
open  rule,  with  1  legislative  day  for 
general  debate  only. 

On  Tuesday  the  House  meets  at  10  a.m. 
We  will  call  the  Private  Calendar,  and 
there  are  no  bills  under  suspension. 

We  will  consider  H.R.  8444,  the  Na- 
tional Energy  Act,  and  will  continue  con- 
sideration until  7  p.m. 

At  that  particular  time  the  Committee 
will  rise  and  the  House  will  take  up  the 
conference  report  on  H.R.  7555,  the  La- 
bor-HEW  appropriations  bill.  We  will 
continue  consideration  of  the  Labor- 
HEW  appropriations  bill  until  it  is  con- 
cluded. 

On  Wednesday  and  for  the  balance  of 
the  week  the  House  will  meet  at  10  a.m. 
each  day  to  further  consider  H.R.  8444, 
the  National  Energy  Act,  and  we  hope  to 
complete  consideration. 

We  will  rise  each  day  at  7  p.m.,  and  the 
House  will  consider  conference  reports 
until  approximately  8  p.m.,  with  the  ex- 
ception of  Tuesday. 

Conference  reports  may  be  brought  up 
at  any  time.  Any  further  program  will  be 
announced  later. 

Mr.  RHODES.  May  I  ask  the  distin- 
guished acting  majority  leader  a  ques- 
tion. I  have  the  impression,  which  the 
tentative  seven  gives,  that  on  the  comple- 
tion of  the  National  Energy  Act,  the 
House  will  then  adjourn  for  the  August 
recess.  Is  this  correct?  That  will  complete 
the  business  of  the  week,  the  completion 
of  the  National  Energy  Act? 

Mr.  ROSTENKOWSKI.  At  this  point 
that  is  the  intention  of  the  leadership. 

Mr.  RHODES.  May  I  ask,  the  gentle- 
man says  "at  this  point,"  is  there  any  in- 
tention on  the  part  of  the  leadership  to 
schedule  any  further  business? 

Mr.  ROSTENKOWSKI.  Not  at  this 
time. 

Mr.  RHODES.  I  thank  the  gentleman 
from  Illinois. 


REQUEST  FOR  PERMISSION  TO  DIS- 
PENSE WITH  CALENDAR  WEDNES- 
DAY BUSINESS  ON  WEDNESDAY 
NEXT 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday  of 
next  week. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman objects  to  the  request  to  dispense 
with  the  business  in  order  under  the  Cal- 
endar Wednesday  rule  on  Wednesday 
next? 

Mr.  ASHBROOK.  That  is  correct,  Mr. 
Speaker,  I  object. 


ADJOURNMENT    TO    MONDAY,    AU- 
GUST  1,    1977 

Mr.  ROS'l'ENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to  meet 
at  12  o'clock  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


RESULTS  OF   15TH  ANNUAL 
PUBLIC   OPINION  POLL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North, Carolina,  (Mr.  Broy- 
HiLL)  is  recognized  for  5  minutes. 

Mr.  BROYHILL.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  share  with  my  col- 
leagues the  results  of  my  15th  annual 
public  opinion  poll.  Ever  since  coming 
to  the  Congress  in  1963, 1  have  sought  to 
keep  informed  of  my  constituents'  views 
on  key  issues  facing  the  Congress.  My 
annual  questionnaire  has  been  a  prin- 
cipal means  of  surveying  public  opinion 
in  the  district.  The  results  this  year  have 
been  especially  helpful  to  me  as  I  have 
worked  to  represent  the  views  and  in- 
terests of  the  residents  in  North  Caro- 
lina's 10th  District. 

I  was  delighted  that  over  15,000  per- 
sons responded  to  my  questionnaire.  This 
year's  poll  contained  11  questions  cover- 
ing a  broad  range  of  domestic  and  in- 
ternational issues. 

The  issue  which  elicited  the  strongest 
response  dealt  with  whether  members  of 
the  armed  services  should  be  allowed  to 
form  or  join  labor  unions.  Over  95  per- 
cent of  those  responding  were  opposed 
to  union  activity  among  the  Nation's 
military  personnel.  I  have,  therefore, 
introduced  legislation  which  would  make 
it  illegal  for  members  of  the  armed  serv- 
ices to  join  labor  unions. 

Those  who  responded  to  this  year's 
poll  were  also  overwhelmingly  of  one 
mind  on  the  issue  of  public  financing  of 
congressional  elections.  Eighty-two  per- 
cent of  those  responding  opposed  the 
concept  of  Federal  tax  dollars  being  used 
to  fund  congressional  campaigns.  I  think 
these  statistics  are  very  significant  in 
light  of  the  strong  campaign  by  orga- 
nized labor  and  other  groups  to  en- 
courage support  for  public  financing. 

Interestingly,  the  question  which 
drew  the  most  evenly  divided  response 
was  that  which  asked  whether  there 
should  be  a  limitation  on  the  number 
of  consecutive  terms  a  Member  of  Con- 
gress could  serve.  Approximately  48  per- 
cent of  those  responding  favored  such 
a  limitation,  and  45  percent  were  op- 
posed. 

North  Carolina  is  one  of  20  States 
which  have  right-to-work  laws  prohibit- 
ing compulsory  imion  membership.  Of 
those  responding  to  my  questionnaire, 
nearly  79  percent  opposed  any  Federal 
legislation  which  would  infringe  on 
North  Carolina's  authority  to  retain  its 
right-to-work  law.  I  think  it  is  clear 
that  my  constituents  value  the  freedom 
of  association  which  North  Carolina's 
right-to-work  law  guarantees,  and  op- 
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po6e  any  Federal  Intervention  in  this 
area. 

Recognizing  the  closeness  of  last  No- 
vember's Presidential  election,  I  asked 
my  consitituents  whether  or  not  they 
favored  abolishing  the  electoral  college 
system.  Slightly  over  70  percent  of  those 
who  answered  this  question  were  in  favor 
of  basing  the  Presidential  election  solely 
on  the  Nation's  popular  vote. 

Since  the  President  had  just  intro- 
duced his  energy  package.  I  sought  my 
constituents'  views  on  three  energy 
topics.  Over  71  percent  of  the  respond- 
ents favored  tax  credits  for  home  in- 
sulation improvements.  I  was  a  principal 
sponsor  of  legislation  providing  tax 
credits  for  homeowners  who  make  their 
residence  more  energy  efficient.  Nat- 
urally, I  am  pleased  that  the  energy 
package,  as  reported  from  committee, 
contains  this  important  provision. 

Better  than  75  percent  of  those  who 
answered  my  questionnaire  were  op- 
posed to  the  Presidents'  proposal  to  in- 
crease the  Federal  tax  on  gasoline,  even 
if  the  revenues  were  to  be  used  for  energy 
research  and  development.  Clearly,  res- 
idents of  my  district  feel  there  are 
better  ways  to  cope  with  the  energy 
crisis  than  raising  taxes,  as  the  President 
insists  on  doing. 

Since  there  have  been  numerous  stud- 
ies which  have  reported  energy  savings 
from  increased  use  of  nondlsposable  bev- 
erage containers.  I  asked  my  constituents 
whether  they  favored  a  ban  on  disposa- 
ble bottles.  Better  than  two-thirds  of 
those  answering  this  question  were  in 
favor  of  banning  disposable  bottles. 

In  the  area  of  national  defense.  I  asked 
whether  or  not  my  constituents  would 
support  instituting  the  draft  if  it  were 
necessary  to  maintain  adequate  military 
manpower  levels.  A  resounding  "yes"  was 
the  response  of  nearly  85  percent  of  those 
polled,  indicating  clearly  that  my  con- 
stituents favor  whatever  steps  are  nec- 
essary to  insure  this  Nation's  ability  to 
defend  itself. 

I  also  asked  my  constituents  their 
opinion  of  reducing  troop  levels  in  Korea 
and  Western  Europe.  Less  than  40  per- 
cent of  the  respondents  favored  reduc- 
ing troop  strength  in  Korea,  while  almost 
50  percent  were  opposed.  Similarly.  34 
percent  favored  reducing  troop  levels  in 
Western  Europe,  while  nearly  53  percent 
were  opposed.  I  think  it  is  reasonable  to 
conclude  from  these  statistics  that  a  solid 
majority  would  not  support  the  Presi- 
dent's decision  to  remove  all  troops  from 
Korea. 

I  also  asked  my  constituents  if  they 
favored  my  continuing  to  send  them  a 
questionnaire.  An  incredible  96  percent 
of  those  who  responded  answered  "yes." 
I  believe  this  is  indicative  of  the  fact  that 
those  whom  I  represent  want  me  to  be 
aware  of  their  views,  and  I  intend  to  con- 
tinue seeking  their  views  on  a  regular 
basis.  I  also  believe  the  responses  indi- 
cate that  my  constituents  are  aware  and 
concerned  about  issues  before  the  Con- 
gress Certainly.  I  am  grateful  to  each 
and  every  one  of  those  who  took  the  time 
and  effort  to  share  their  views  with  me. 
Their  response  is  a  fine  example  of  gov- 
ernment in  action. 


THE  PLIGHT  OP  THE  ABRAMOVICH 
FAMILY 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Crane)  is  recog- 
nized for  5  minutes. 

Mr.  CRANE.  Mr.  Speaker,  we  are  told 
that  the  lives,  occupation,  religion,  and 
welfare  of  Pavel  Peretzovich  Abramo- 
vich,  his  wife.  Martha,  and  their  son, 
Felix,  are  the  "internal  affairs"  of  the 
Soviet  Union.  We  are  told  by  Mr.  Brezh- 
nev that  the  Soviet  Russian  imperial  pol- 
icy does  not  'tolerate  interference  in  our 
internal  affairs  by  anyone  and  imder 
any  pretext. "  Further  we  are  told  that 
in  the  U.S.S.R.  "there  are  no  oppressed, 
exploited  classes;  there  are  no  oppressed 
exploited  nationalities." 

Why  then  have  we.  as  Members  of 
Congress,  inaugurated  such  efforts  as 
last  Congress"  "Orphans  of  Exodus."  and 
this  year's  "Helsinki's  Unfulfilled  Prom- 
ise."?  Although  we  would  like  to  believe 
that  the  Soviet  Union,  as  a  signatory  of 
the  Helsinki  Accords,  no  longer  denies 
human  rights  to  the  260  million  persons 
in  the  Soviet  Union,  the  facts  speak  dif- 
ferently. 

I  have  the  honor  to  speak  today  on 
behalf  of  the  Abramovlch  family.  Pavel 
Abramovich.  formerly  a  respected  elec- 
tronic engineer,  first  applied  for  a  visa, 
in  February  of  1971.  to  emigrate  with  his 
wife  and  son  to  Israel.  Six  years  later 
they  are  still  being  denied  that  right  for 
reasons  of  "state  Interest.  '  What  made 
Pavel   Abramovich   a  matter  of   "state 
interest?  '  Simply  applying  for  a  visa. 
Not  only  was  his  visa  denied,  but  he  was 
fired  from  his  job  and  has  been  refused 
all  work  since.  Abramovich  now  lists  his 
occupation  as  a  Hebrew  teacher.  This 
change  in  occupation  would  Ije  unre- 
markable in  any  place  except  the  Soviet 
Union,  where  it  is  impossible  to  obtain 
textbooks,  training,  or  the  official  rec- 
ognition accorded  teachers  of  other  for- 
eign languages.  Considered  the  tongue  of 
anti-Soviet  "Zionists."  Hebrew  is  offered 
only  to  a  few  Russians  who  are  studying 
ancient  languages.  There  is  no  education 
for  future  rabbis  in  the  Soviet  Union, 
and  for  most.  Hebrew  is  forbidden.  Pavel 
Abramovich  one  of  a  small  band  of  he- 
roic figures  in  Moscow  as  he  Is  a  Hebrew 
teacher.  Most  Hebrew  teachers  in  the 
Soviet  Union  are  self-taught,  and  all  are 
dedicated  to  a  future  in  Israel,  the  land 
where   their   beloved   language   will   be 
finally  put  to  use. 

Throughout  the  long  wait  for  permis- 
sion to  emigrate.  Pavel  has  demonstrated 
amazing  courage  and  strength  on  behalf 
of  other  Soviet  Jews.  He  has  publicly  re- 
nounced his  Soviet  citizenship,  claiming 
instead.  Israeli  citizenship.  He  has  sent 
appeals  to  the  United  Nations  Human 
Rights  Commission,  issued  press  state- 
ments, and  been  arrested  on  several  oc- 
casions for  demonstrating  in  protest  of 
treatment  afforded  Jews  in  Russia.  His 
home  has  been  raided  and  personal  prop- 
erty confiscated  by  Soviet  authorities. 
E>uring  these  raids  his  typewriter  and 
books  on  Jewish  history'  were  confiscated 
and.  as  recently  as  December  of  1976.  his 
home  was  searched  and  his  tape-record- 


ings of  Jewish  songs  and  Hebrew  lessons 
were  taken. 

Last  May,  Abramovich  and  20  other 
activists  were  visited  by  agents  of  the 
KGB,  who  warned  them  that  unless  they 
found  work  within  a  short  time  period 
they  faced  arrest  for  "parasitism." 
Parasitism  is  the  Russia's  "Catch  22." 
When  a  person  is  fired  from  a  job  be- 
cause of  activities  against  the  "state 
interest,"  most  job  opportunities  are  sub- 
sequently closed  to  them  and  they  are 
then  accused  of  "parasitism."  Adding  to 
the  tragic  plight  of  the  Abramovich 
family  is  Pavel  Abramovich 's  grave  ill- 
ness. I  would  like  to  quote  from  a  letter 
written  by  Pavel's  mother,  Mrs.  Dora 
Abramovich,  an  old  age  pensioner  in 
Moscow,  to  Brezhnev: 

In  1972,  my  son  started  suffering  from  a 
grave  Illness — tuberculosis  of  both  eyes,  and 
now  he  Is  still  under  observation.  It  is  now 
six  years  since  my  son  applied  for  emigra- 
tion and  It  is  now  six  years  since  he  left  the 
•closed  Institution'  where  he  worked.  For  the 
last  4,  6  years  he  has  not  been  working  in 
his  profession.  I  am  asking  now:  How  many 
times  should  these  numbers  be  multiplied  In 
order  that  my  son  could,  at  last  leave? 

For  those  who  may  doubt  and  scorn 
our  efforts  to  make  known  the  plight  and 
suffering  of  persons  in  the  Soviet  Union, 
let  me  share  the  following,  written  by 
Alexander  Solzhenltsyn : 

Human  nature  Is  full  of  contradictions  and 
puzzles.  One  of  these  is:  How  comes  It  that 
people  crushed  by  the  burden  of  sheer  slavery 
and  cast  Into  the  depths,  nevertheless  And 
In  themselves  the  strength  to  rise  and  free 
themselves,  first  In  the  spirit,  then  in  the 
flesh — whereas  those  who  soar  unhindered 
over  the  pinnacle  of  freedom  suddenly  lose 
the  taste  of  freedom  and  the  will  to  defend 
It.  and  begin,  hopeless  and  disoriented, 
almost  to  long  for  slavery? 
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COVERUP  BREAK  DOWN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Railsback)  is 
recognized  for  5  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker,  as  At- 
torney General  Griffin  Bell  said,  the  Ko- 
rean scandal  has.  at  the  very  least,  "cast 
a  cloud  over  Congress."  I  firmly  believe 
we  must  act  expeditiously  to  determine 
any  wrongdoings,  and  will  certainly 
support  efforts  to  do  just  that. 

Recently,  several  courses  of  action 
have  been  proposed.  I,  for  one.  have  sup- 
ported the  appointment  of  a  Special 
Prosecutor.  However,  my  good  friend  and 
colleague  from  Illinois,  Bob  Michel,  ad- 
vanced an  idea  several  years  ago,  right 
after  the  Watergate  scandal,  and  it  may 
very  well  still  be  applicable  today.  Bob 
Michel  suggested  a  permanent  investi- 
gatory committee  be  set  up,  headed  by 
whichever  party  in  Congress  was  differ- 
ent from  the  President's  party.  The  merit 
of  this  type  of  pr(H)osaI  is  obvious,  and 
I  commend  my  colleague  for  his  idea. 
Congress  should  give  it  serious  consid- 
eration. 

Undoubtedly  some  people  back  home 
in  Illinois  think  so  too,  as  evidenced  by 
a  hard-hitting  editorial  in  the  Peoria 
Journal  Star.  Thinking  It  might  be  of 
some  Interest  to  my  colleagues,  I  ask 


unanimous  consent  that  the  text  of  the 
editorial,  "Cover-Up  Breaking  Down,"  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks.  Thank  you. 
The  editorial  follows: 

"Cover-Up"  Breaking  E>own 

We  have  had  the  unprecedented  situation 
of  late  where  Patrick  Buchanan,  whom  we 
contract  because  he's  about  as  far  Right  as 
any  columnist  around — and  Mary  McGrory, 
who  is  about  as  far  Left  as  any — both  have 
written  to  blast  the  "cover-up"  of  many 
months  of  the  Korean  scandal. 

A  week  ago.  McGrory  wrote:  "You  don't 
have  to  be  a  Republican  to  think  a  special 
prosecutor  for  the  Korean  scandal  might  be 
a  good  Idea.  Just  because  John  Connally  is 
for  it  Is  no  longer  sufficient  reason  to  be 
against  it. 

"The  way  things  are  going,  both  in  the 
Justice  department  and  the  House  ethics 
committee,  we  could  be  well  into  the  next 
century  before  we  find  out  anything.." 

That's  a  hint  of  how  the  heat  finally  built 
up  from  both  left  and  right,  flaming  highest 
when  the  House  Ethics  committee  canned 
its  chief  investigator,  and  now  has  come  the 
surprise  appointment  of  Leon  Jaworski  to 
that  job — In  an  effort  to  quiet  the  uproar. 
It  ought  not  succeed  .  .  .  but  it  might. 
The  truth  is  the  press  was  almost  as  slug- 
gish as  the  politicians  to  push  on  the  Ko- 
rean bribe  investigation  but — as  we  forecast 
a  couple  of  years  ago — the  press  corps  has  a 
tougher  time  forgetting  the  special  rules 
that  were  invented  for  Watergate.  The  press 
and  Congress  that  made  those  new  rules 
and  Invented  a  philosophy  to  Justify  them 
are.  to  some  extent  stuck  with  them.  now. 

The  question  now  is  Whether  they  are 
going  to  slide  off  those  rul«s  by  Just  bringing 
back  an  old  Watergate  name — Jaworski. 

It's  the  same  guy  .  .  .  but  It's  not  the  same 
treatment. 

Jaworski.  like  Cox  befort  him.  was  named 
special  prosecutor  becaust  he  was  Lyndon 
Johnson's  lawyer  and  friend  and  not  another 
Republican  investigating  a  Republican  pres- 
ident. In  addition,  the  staff  was  not  only 
also  Democratic,  but  a  long  list  of  McOov- 
ernites.  famed  Nixon-haters. 

It  is  not  the  same  thing  when  you  come 
to  Investigate  a  Democratic  Congress  and 
you  decide  to  do  It  with  a  Democratic  staff 
for  a  Democratic-run  committee  with  John- 
son's old  lawyer  as  chief  prosecutor.  It's  Ja- 
worski in  the  opposite  position  that  he  was 
In  during  Watergate  as  well  as  a  different 
Job.  His  Watergate  investigations  were  prop- 
erly— and  by  law — secret,  with  evidence  pre- 
sented to  a  grand  Jury.  There  was  nothing 
secret  about  the  committee  Investigations 
which  were  held  before  TV  cameras  .  .  .  be- 
cause of  the  nation's  "need  to  know." 

Will  those  rules  be  switched,  now.  too? 
And  the  continued  suppression  of  facts  car- 
ried out  behind  the  mask  of  a  familiar  name? 
Jaworskl's? 

Maybe  not.  Maybe  the  press  corps  will  have 
trouble  Juggling  the  rules  as  freely  as  the 
politicians — but  I'd  hate  to  bet  on  it. 

One  thing  ought  to  be  clear  In  all  this:  that 
it  Is  one  thing  to  have  a  Democratic  Congress 
investigate  a  Republican  President,  and  a 
friend  of  Lyndon  Johnson  be  special  prosecu- 
tor of  a  Nixon  on  behalf  of  the  Justice 
department  .  .  .  and  it  is  something  else,  and 
a  real  problem,  to  have  a  Democratic  Presi- 
dent and  Justice  Department  Investigate  a 
Democratic  Congress — or  to  have  that  Con- 
gress Investigate  Itself,  by  hiring  Lyndon's 
old  buddy. 

As  it  happens,  our  own  representative.  Rob- 
ert Michel,  anticipated  such  a  problem  and 
proposed  on  the  heels  of  Watergate  when 
"reform"  laws  were  being  discussed,  that  the 
ultimate  reform  action  would  be  to  establish 


a  permanent  investigating  committee  for 
government  operations  headed  by  whichever 
party  In  Congress  was  different  from  the 
President's  party. 

He  said  that  Watergate  showed  how  zeal- 
ously an  opposition  party  could  Investigate 
any  sign  of  misconduct,  and  such  an  arrange- 
ment should  be  made  a  permanent  feature. 
(Gerald  Pord.  a  Republican  was  president  at 
the  time.  The  proposal  would  have  changed 
nothing,  then.  It  was  farslghted.) 

Subsequent  events  have  shovim,  In  turn, 
that  similarly  zeal  Is  hard  to  find  when 
there  are  first  sex  scandals  and  then  bribe 
problems  In  the  Congress,  Itself. 

Michel  was  right. 

There  ought  to  be  a  funded  Congressional 
investigating  committee,  and  It  should  al- 
ways be  staffed  and  headed  by  the  opposition 
party,  whichever  one  that  might  be. 

But  these  guys  will  do  anything  to  avoid 
that — even  to  ultimately  playing  this  one 
case  straight 

That  would  protect  them  for  future  cases. 

Michel's  proposal  would  not  protect  them. 

It  would  protect  us. 

Bring  it  up  again.  Bob.  Maybe  the  press, 
at  least,  will  listen  this  time. 

C.  L.  Dancey. 


cxxin- 


MR.  FASCELL  INTRODUCES  H.R.  8603 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  'Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  the  gen- 
tleman from  Florida  (Mr.  Fascell)  yes- 
terday introduced  H.R.  8603,  a  bill  to  re- 
quire the  Office  of  Management  and 
Budget  to  provide  information  on  the 
formulas  and  assumptions  used  in  the 
distribution  of  domestic  assistance.  I  am 
pleased  to  be  a  cosponsor  of  this  bUl. 

This  legislation  would  guarantee  that 
Congress  and  the  public  would  know  ex- 
actly what  criteria  the  executive  branch 
uses  when  it  determines  how  funds  are 
to  be  allocated  among  local  jurisdictions. 
Congress  has,  in  recent  years,  relied  more 
and  more  on  complex  statistics  and 
formulas  to  funnel  Federal  assistance  to 
those  areas  where  the  need  is  greatest. 
Billions  of  dollars  now  change  hands  on 
the  basis  of  such  data  as  population 
statistics,  unemployment  percentages, 
per  capita  income,  and  local  tax  rates. 
Slight  changes  in  any  of  these  numbers, 
or  a  reworking  of  a  formula,  or  an  as- 
sumption made  by  an  agency,  can  result 
in  one  community  losing  or  gaining  mil- 
lions of  dollars  in  Federal  funds. 

The  more  Congress  relies  on  these  data, 
the  more  it  becomes  our  duty  to  make 
certain  that  our  intent  is  carried  out 
by  those  in  the  executive  branch.  Several 
Members  of  Congress,  in  both  Houses, 
have  noted  that  the  Economic  Develop- 
ment Administration  recently  disre- 
garded congressional  intent  and  chose 
not  to  accept  unemployment  figures  from 
State  and  local  governments.  Many  small 
communities,  including  some  in  my  dis- 
trict, were  thereby  left  out  of  the  $4  bil- 
lion public  works  jobs  program.  This  is 
exactly  the  kind  of  abuse  that  H.R.  8603 
is  designed  to  prevent. 

Better  information  on  the  criteria  used 
for  allocating  Federal  funds  will  serve 
as  a  reminder  to  Congress  that  the  pro- 
grams we  devise  are  affected  by  the  ac- 


curacy of  the  statistics  upon  which  these 
programs  are  based.  Thirty  billion  dol- 
lars, according  to  one  estimate,  changes 
hands  on  the  basis  of  the  unemployment 
rates  alone.  Congress  has  recognized  the 
need  for  more  accurate  imemployment 
statistics.  Many  Members  will  recall  that 
a  year  ago  this  Chamber  passed  legisla- 
tion originated  by  our  former  colleague 
from  Delaware,  Mr.  du  Pont,  to  create  a 
National  Commission  on  Employment 
and  Unemployment  Statistics.  As  a  co- 
sponsor  of  that  bill,  I  was  disappointed 
to  learn  that  the  Commission  has  yet  to 
meet.  Though  a  chairman  for  the  Com- 
mission has  been  nominated,  the  other 
eight  members  of  the  panel  have  yet  to 
be  announced.  It  is  my  hope  that  the 
White  House  will  move  soon  on  these 
nominations. 

Finally  this  legislation  will  help  us  find 
more  equitable  and  more  precise  formu- 
las for  distributing  Federal  fimds.  That 
there  is  a  need  for  better  formulas  there 
can  be  no  doubt.  Recently  the  General 
Accounting  Office  issued  a  report  that 
showed  that  while  the  antirecession  as- 
sistance program  is  helping  many  of  the 
Nation's  commimitles,  "a  better  formula 
for  distributing  antirecession  funds  is  es- 
sential for  the  program  to  be  more  ef- 
fective." By  requiring  the  Office  of  Man- 
agement and  Budget  to  state  the  formula 
used,  Congress  and  the  public  will  be 
made  more  aware  of  the  funding  process, 
and  more  alert  to  ways  of  improving  it. 

For  these  reasons,  Mr.  Speaker,  I  urge 
speedy  action  on  this  legislation. 


CAPTIVE    NATIONS    WEEK.  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  the  1977 
Captive  Nations  Week  observance  was  a 
successful  and  sustained  one.  The  Bi- 
centennial congressional  document,  "The 
Bicentennial  Salute  to  the  Captive  Na- 
tions," was  widely  distributed  both  here 
and  abroad,  and  numerous  references 
have  already  been  made  to  this  concise 
and  impressive  addition  to  our  national 
archives. 

As  this  and  subsequent  reports  on  the 
week  will  show,  Americans  in  all  sections 
of  the  country  as  well  as  friendly  allies 
viewed  it  morally  important  to  observe 
this  significant  week.  The  various  types 
of  observance  emphasized  that  human 
rights  as  a  policy  guide  will  come  to 
naueht  unless  it  is  primarily  applied 
to  the  totalitarian  Communist  world 
in  which  all  the  captive  nations  are 
situated. 

In  selected  manner,  Mr.  Speaker,  I 
wish  to  submit  the  full  text  of  the  Presi- 
dential proclamation  of  Captive  Na- 
tions Week;  the  proclamation  of  Gov. 
Raul  H.  Castro,  of  Arizona;  that  by 
Mayor  Abraham  D.  Beame  of  New  York 
City;  the  inspiring  statement  of  Presi- 
dent George  Meany  of  the  AFL-CIO,  who 
is  also  honorarv  chairman  of  the  Na- 
tional Captive  Nations  Committee;  the 
message  sent  to  all  Senators  and  Rep- 
resentatives by  Dr.  Lev  E.  Dobriansky 
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of  Georgetown  University,  who  Is  NCNC's 
chairman,  and  an  editorial  "Captive  Na- 
tions Weelt  Observance"  and  also  a  short 
article  "Captive  Nations  Week"  that  ap- 
peared In  the  July  14  issue  of  the  Phila- 
delphia organ.  America: 

The  WHirr  House, 

July  20,  1977. 
Ca^ttvi  Nations  Wxuc,  1977 
(By  the  President  of  the  United  states  of 
America) 

A    PBOCLAMAT10N 

Since  1999  the  Congress,  by  Joint  resolu- 
tion (73  SUt.  212).  has  authorized  and  re- 
quested the  President  to  designate  the  third 
week  In  July  as  CapUve  Nations  Week. 

Our  own  country  was  establUhed  on  a  pro- 
found belief  In  national  self-determination 
Throughout  our  history  we  have  sought  to 
give  meaning  to  this  principle  and  to  our  be- 
lief In  liberty  and  human  rights. 

In  recognition  of  this  commitment,  now. 
therefore.  I.  Jimmy  Carter.  President  of  the 
United  Sutes  of  America,  do  hereby  desig- 
nate the  week  beginning  July  17.  1977  as 
Captive  Nations  Week. 

I  call  upon  the  people  of  the  United  States 
to  observe  this  week  with  appropriate  cere- 
monies and  activities,  demonstrating  Amer- 
icas support  for  those  who  seek  national  In- 
dependence, liberty,  and  human  rights 

In  witness  whereof.  I  have  hereunto  set  my 
hand  this  twentieth  day  of  July,  in  the  year 
of  our  I/>rd  nineteen  hundred  seventy -seven. 
and  of  the  Independence  of  the  United  States 
of  America  the  two  hundred  and  second. 

JiMMT  Carter. 


Captive  Nations  Week  Committee  of  New 
York.  Attending  will  be  representatives  of 
the  Assembly  of  the  European  Captive 
Nations. 

PKCKXAMATION 

The  third  week  of  July  has  been  esUb- 
llshed  by  unanimous  vote  of  the  Congress  as 
Captive  Nations  Week,  Inviting  all  our  citi- 
zens to  observe  such  week  with  appropriate 
prayer  and  ceremonies  to  express  sympathy 
and  support  for  the  continuing  aspirations 
of  captive  peoples. 

The  freedom  of  the  individual  Is  the  cor- 
nerstone of  the  American  system  of  govern- 
ment. Supporting  the  freedom  of  others  has 
always  been  a  basic  principle  of  our  society 

New  York  City,  where  v>  many  first  experi- 
enced Individual  freedom  after  fleeing  totali- 
tarian systems,  contlnu'i  to  maintain  a  spe- 
cial conunltment  to  those  stlU  living  in 
captive  nations. 

Now.  therefore.  I.  Abraham  D.  Beame 
Mayor  of  the  City  of  New  York  do  hereby 
proclaim  the  week  of  July  17-23.  1977,  as 
"Captive  Nations  Week"  In  New  York  City, 
and  call  upon  all  our  citizens  to  rededlcate 
themselves  to  the  cause  of  freedom  for  all 
and  continue  their  support  of  peaceful  ef- 
forts to  liberate  oppressed  and  subjugated 
people  all  over  the  world. 
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Captive  Nations  Week 
Whereas,  the  Imperialistic  policies  of  Rus- 
sian  Communists  have   led.   through   direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland 
Hungary.  Lithuania.  Ukraine.  Czechoslovakia 
Latvia,  Estonia.   Byelorussia.   Rumania.  East 
Oermany.    Bulgaria.    Mainland    China.    Ar- 
menia, Azerbaijan.  Georgia,  North  Korea  Al- 
bania.   Idel-Ural.    Serbia.   Croatia.   Slovenia 
Tibet.  Cossackla.  Turkestan.  North  Vietnam 
Cuba.  Cambodia.  South  Vietnam.  Laos  and 
others;  and 

Whereas,  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war;  and 

Whereas,  the  freedom  loving  peoples  !n  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  to  the  peo- 
ple of  the  United  States  as  the  leaders  In 
bringing  about  their  freedom  and  Independ- 
ence; and 

Whereas,  the  Congress  of  the  United  States 
by  imanlmous  vote  passed  Public  Law  86-90 
establishing  the  third  week  in  July  each  year 
as  Captive  Nations  Week  and  Inviting  the 
people  of  the  United  SUtes  to  observe  such 
week  with  appropriate  prayer,  ceremonies  and 
activities  and  expressing  their  sympathy  with 
and  support  for  the  Just  aspirations  of  cap- 
tive peoples. 

Now.  therefore.  I.  Raul  H.  Castro.  Governor 
of  the  State  of  Arizona,  do  hereby  proclaim 
the  week  of  July  17  through  23.  1977  as  Cap- 
tive Nations  Week  and  call  upon  the  citizens 
to  Join  with  others  in  observing  this  week 
by  offering  prayers  and  dedicating  their  ef- 
forts for  the  peaceful  liberation  of  the  cap- 
tive nations. 

Mayor  Beame  Proclaims  Week  or  July  17 
As  "Capttve  Nations  Week' 
Mayor  Abraham  D.  Beame  proclaims  the 
week  of  July  17.  1977  as  ■Captive  Nations 
Week-  in  New  York  City  in  ceremonies  sched- 
uled for  3:00  p.m  today  (Thurs  .  Julv  21) 
in  the  Blue  Room  at  city  Hall  Accepting  the 
proclamation  is  Dr   Ivan  Docheff.  Chairman 


Statement  or  George  Meant.  President. 
APL-CIO.  Captive  Nations  Week.  July  17- 
23.   1977 

There  Is  no  more  Important  and  burning 
Issue  today  than  that  of  human  rights.  The 
foundation  of  civilization  and  the  progress 
of  mankind  rest  upon  Individual  freedom 
and  political  democracy. 

Heartened  as  we  are  over  the  emergence  of 
Portugal  and  Spain  as  free  nations  and 
peoples,  trade  unionists  everywhere  are 
deeply  saddened  by  the  continued  sway  of 
military  dictatorships  controlled  either  by 
Communist  or  Fascist  elites  In  both  hemi- 
spheres. 

Hypocrisy  too  often  prevails  at  interna- 
tional assemblies,  as  representatives  of  the 
most  repressive  regimes  declare  their  devo- 
tion to  human  rights  and  human  progress, 
without  effective  challenge  by  free  nations 
of  the  world  In  the  face  of  such  callous 
perversions,  silence  destroys  truth  and 
blights  the  hopes  of  those  In  chains  and 
serves  the  cause  of  tyranny. 

The  plight  of  the  self-delusion  of  much  of 
the  West.  Its  blindness  or  indifference  to 
peoples  of  Central  and  Eastern  Europe,  as 
well  as  the  Soviet  Union  itself,  dulls  the  con- 
science and  weakens  the  security  of  freedom 
where  It  still  exists. 

Therefore,  on  the  occasion  of  the  Captive 
Nations  Week  1977.  the  AFL-CIO  calls  for 
renewed  and  much  stronger  advocacy  and 
action  for  human  freedom  The  free  nations 
of  the  world,  and  their  representatives  In 
International  organizations,  must  be  sum- 
moned to  a  combined  and  concerted  effort 
to  assert  the  cause  of  human  rights  and 
liberties  as  the  dominant  issue  of  our  times 
and  to  focus  the  searchlight  of  world  con- 
cern on  the  victims  of  oppression 

National  Captive  Nations 

Committee.  Inc.. 
Washington.  B.C..  July  11,  1977 

July  17-23  will  mark  the  19th  Observance 
of  Captive  Natlon.s  Week,  which  Congress 
with  great  foresight  provided  for  In  Its  pas- 
sage of  the  Captive  Nations  Week  Resolution 
that  President  Elsenhower  signed  Into  Public 
Law  86-90  In  July.  1959  With  human  rights 
In  the  ascendancy  of  our  concerns,  we  appeal 
to  you  to  participate  In  this  nationwide  ob- 
servance by  speaking  out  In  behalf  of  the  hu- 
man rights  of  all  the  captive  nations,  espe- 
cially those  In  the  Soviet  Union 

The  official  document  you  have  received. 
••The  Bicentennial  Salute  to  the  Captive  Na- 
tions." shows  In  striking  manner  the  basic 
human  rights  continuity  In  structured  cap- 


tive nations  thought.  The  volume  conuins 
all  the  essentials  on  the  significance  and  Im- 
port of  the  Week.  The  current  Congressional 
Record  reprint.  ••Human  Rights  An  Old  Hat 
For  Captive  Nations."  which  also  has  been 
sent  to  you,  analytically  demonstrates  that 
for  all  the  generic  categories  of  human 
rights— personal,  civil  and  national— the  cap- 
tive nations  Issue  has  always  been  promi- 
nently and  Inextricably  Intertwined  with 
that  of  human  rights.  Indeed,  In  the  aggre- 
gate, no  part  of  the  world  represents  a  graver 
dental  of  human  rights.  Including  the  right 
to  national  Independence,  than  the  totalitar- 
ian world  Imprisoning  the  captive  nations. 

As  the  Belgrade  conference  progresses,  the 
Week  Is  an  excellent  occasion  for  us  to  make 
these  telling  points :  (1 )  Basket  One  In  the 
Helsinki  Accords  Is  more  Important  and 
fundamental  than  Basket  TJiree  for  the  prin- 
ciple of  national  self-determination  Is  what 
captive  nations  and  the  generic,  national 
category  of  human  rights  are  all  about  (2l 
The  unparalleled  case  of  the  religious  geno- 
cide by  Moscow  of  the  Ukrainian  Orthodox 
and  Catholic  Churches  In  Ukraine  deserves 
top  priority  In  any  discussion  of  human 
rights  (3)  The  absurdity  of  Byelorussia  and 
Ukraine,  the  latter  the  largest  non-Russian 
nation  In  Eastern  Europe,  not  being  signa- 
tories to  the  Helsinki  Accords  should  be  recti- 
fied and  (4)  Let's  focus  on  and  bring  to  the 
court  of  world  opinion  the  real  forces  of  So- 
viet Russian  imperialism,  colonialism,  Rus- 
slflcatlon  and  economic  exploitation  of  the 
non-Russian  nations  within  the  USSR.  A 
true  belief  In  human  rights  logically  demands 
this. 

In  the  House,  on  July  20.  Representatives 
Daniel  J.  Flood  and  Edward  J.  Derwlnskl  will 
have  a  special  order  for  the  event.  As  in  the 
past,  we  look  forward  to  a  colloquy  In  the 
Senate  on  human  rights  and  the  captive  na- 
tions. Your  support  of  the  Week  vrtll  be 
greatly  appreciated.  With  all  best  wishes. 
Sincerely, 

Dr.  Lev  E.  Dobriansky, 

Georgetoicn  University. 

Captive  Nations  Week  Observance 
This  Sunday  July  17,  1977  will  mark  the 
19th  annual  observance  of  ••Captive  Nations 
Week."  which  the  U.S.  Congress  with  much 
foresl'^ht  provided  In  Public  Law  86-90. 

This  Is  a  unique  legislation  in  any  country 
of  the  free  world,  inasmuch  as  It  takes  official 
notice  of  the  22  captive  nations,  held  in  slav- 
ery by  Communist  Russia.  Since  the  resolu- 
tion was  enacted  on  July  17.  1959.  several 
other  nations  have  become  captives  of  Com- 
munism, namely.  Cuba  In  the  Western 
Hemisphere,  and  South  Vietnam,  Cambodia 
and  Laos  In  Asia,  and  Angola  In  Africa. 

The  problem  of  the  captive  nations  has 
been  closely  connected  or,  rather,  should  be 
connected  with  U.S.  foreign  policy.  Regret- 
tably, all  previous  U.S.  Presidents  under- 
played the  Issue  of  the  captive  nations  for 
fear  of  •Irritating  "  the  Kremlin  which,  as 
could  be  expected,  was  and  still  Is  furious 
that  the  U.S.  Congress  enacted  the  resolu- 
tion. 

Things  seem  to  have  brightened  a  great 
deal  with  the  ascendancy  to  the  American 
Presidency  of  Jimmy  Carter.  He  Is  the  first 
world  leader  to  put  the  Issue  of  human  rights 
In  proper  perspective.  He  promised  respect 
for  human  rights  during  his  election  cam- 
paign, continued  stressing  the  Issue  after  his 
election,  and  made  It  an  Integral  part  of  U.S. 
foreign  policy. 

Annual  observances  of  •'Captive  Nations 
Week'"  are  Important  events,  because  they 
remind  the  American  people — and  their 
elected  officials — that  there  are  million  peo- 
ples enslaved  In  the  captive  lands. 

Ukraine  Is  one  of  the  largest  captive  na- 
tions in  the  USSR,  and  the  oppression  In 
Ukraine  Is  extremely  heavy  and  barbaric, 
bordering  on  outright  ethnoclde  and  geno- 
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clde.  Such  outstanding  Russian  dissidents 
as  Prof.  Andrei  D.  Sakhanov.  Lyudmlla  Alek- 
seeva.  Vladimir  Bukovsky  and  others  state 
openly  that  Moscow  fears  the  possible  seces- 
sion of  Ukraine  from  the  USSR,  hence  perse- 
cution of  Ukrainians  by  the  Soviet  govern- 
ment Is  relentless,  systeniatlc  and  brutal,  as 
demonstrated  recently  by  the  barbaric  sen- 
tences Imposed  on  MyWola  Rudenko  and 
Oleksly  Tykhy  In  Donets*. 

In  stressing  the  national  aspect  of  dissent 
in  Ukraine,  "The  Washington  Post"  on 
July  6,  1977.  stated: 

•Mykola  Rudenko  and  Oleksly  Tykhy. 
newly  sentenced  to  harsh  camp-and-exlle 
terms  In  Soviet  Ukraine,  are  dissidents  with 
a  difference.  They  demanded  not  Just  that 
the  Kremlin  live  up  to  the  human  rights 
guarantees  It  accepted  in  the  Helsinki  agree- 
ment. They  also  demanded  that  Moscow  re- 
spect the  Helsinki  guarantees  for  "national 
minorities."  That  the  Sovjet  Union,  like  any 
other  totalitarian  states,  ftars  a  contagion  of 
Individual  rights  is  well  Known.  No  less  Im- 
portant Is  Its  resistance  to  meaningful  ••na- 
tional" rights  for  the  lOO-plus  ethnic  cr  na- 
tional groups  within  its  borders.  Russians, 
or  Great  Russians,  are  a  minority  In  the 
country  they  largely  control.  Of  the  others. 
Ukrainians  are  the  largest  (50  million),  rich- 
est, most  sensitively  located  and  historically 
the  most  assertive  .  .  ." 

This.  In  essence.  Is  the  Mery  kernel  of  what 
dissident  In  Ukraine  meats.  Hence,  the  an- 
nual observance  of  "Captive  Nations  Week" 
Is  a  reminder  of  peoples  like  Ukrainians  who 
are  fighting  for  their  national  freedom  and 
Independence. 

Every  year,  since  1959*  Ukrainian  com- 
munities In  the  U.S.  hav^  been  taking  part 
In  these  annual  observtinces,  coordinated 
by  the  National  Captive  3+atlons  Committee 
(NCNC),  headed  by  President  Prof.  Lev  E. 
Dobriansky,  as  well  as  by  khe  UCCA. 

Be  sure  to  take  part  In  Such  observance  In 
your  community  this  year.] 

Captive  Nations  Week 
(By  L.  Shan-.sky) 
In  July  1977.  the  18th  Anniversary  of  the 
Captive  Nations  Week  Resolution  will  be 
celebrated  in  the  United  States.  On  the  1st 
of  July.  1959,  immediately  after  the  United 
States  Congress  passed  the  Captive  Nations 
Week  Resolution,  President  D.  Elsenhower 
signed  It  Into  Public  Law  86-90.  One  of  the 
paramount  objectives  of  Captive  Nations 
Week  was  the  education  of  the  American 
people  regarding  the  captive  nations,  espe- 
cially those  in  the  USSR.  Ih  the  past  18  years 
some  progress  has  been  made  In  this  respect, 
but  we  would  be  deluding  ourselves  to  think 
that  the  task  is  even  close  to  completion.  If 
this  were  so.  the  U.S.  noUcy  toward  the  USSR 
would  be  sensibly  different,  Much  remains  to 
be  done  to  overcome  and  eradicate  numer- 
ous strands  of  protracted  Ignorance  and  even 
obscurantism  In  many  secJtors  of  cur  coun- 
try. "        I 

It  cannot  be  said  that  tlie  Captive  Nations 
resolution  and  proclamation  was  favorably 
received  by  the  "beautiful  people"  in  the 
United  States.  We  mustn't  ,forget  that  in  the 
thirties  and  in  the  forties  literally  millions 
of  Americans  allowed  themselves  to  be 
manipulated  by  the  small  group  under  tight 
control  from  the  Kremlin  headquarters.  They 
chanted  in  unison  slogans  devised  In  Mos- 
cow; abandoned  them  for  diametrically  op- 
posite slogans  on  signal  frohi  Moscow;  lustily 
crusaded  for  prescribed  causes  through  orga- 
nizations formed  for  the  purpose  by  Commu- 
nists or  Infiltrated  and  captured  by  Commu- 
nists. Professing  themselves  "liberals."  they 
meekly  followed  totalitarian  leadership  into 
the  most  Illiberal  movements.  "The  Red  Dec- 
ade" (a  title  of  a  book  Hy  Eugene  Lyons) 
was  In  full  swing.  Looking  back  at  these  de- 
velopments. Mr.  Lyons  wrote  in  his  new  pref- 
ace to  the  second  edition  pf  his  book  (New 


York,  1971 ) :  "Never  before — or  since — had  all 
areas  of  American  society  been  so  deeply 
penetrated  by  a  foreign  nation  and  a  for- 
eign Ideology.  Never  before  had  the  coun- 
try's thinking,  official  policies,  education, 
arts,  and  moral  attitudes  been  so  profoundly 
affected  by  the  agents,  sympathizers  and  un- 
witting puppets  of  a  distant  dictatorship." 
Add  to  this  a  widespread  Russophilla,  ••cult" 
of  Russian  literature,  music,  arts,  ballet,  etc. 
which  still  persists  In  our  country  to  the 
detriment  of  all  other  national  cultures.  In- 
cluding the  Anglo-Saxon,  and  one  can  under- 
stand that  the  reception  of  a  revolutionary 
Captive  Nations  Resolution  could  not  be 
easily  received  only  20  years  after  the  end 
of  the  ■•Red  Decade."  Accordingly,  not  a  few 
newspapers,  commentators  and  scholars 
criticized  both  the  resolution  and  the  procla- 
mation. 

Here  we  should  remind  our  reader  of  the 
sorrowful  fact  that  the  nationality  problem 
In  the  USSR,  the  most  acute  problem  of  the 
yesterday's  and  today's  Soviet  politics  (the 
Captive  Nations  Resolution  became  a  red 
nightmare  to  the  Soviet  leaders,  as  it  can  be 
proven  by  the  reactions  of  Khrushchev, 
Podgorny,  Suslov  and  others),  has  always 
been  too  much  neglected  In  the  United 
States  and,  as  a  result,  the  Americans  have 
been  saturated  with  the  Russian  official  In- 
terpretation, and  refer  to  the  USSR  as  "Rus- 
sia" and  to  everyone  living  within  its  boun- 
daries as  "Russian."  It  seems  as  If  a  veritable 
spiritual  "Iron  curtain"  has  been  Imposed 
which  hides  from  the  Americans  the  truth 
about  the  USSR. 

Communists  and  their  fellow-travellers 
spread  outside  the  USSR  the  myths  of  ■'eth- 
nic democracy"  and  '•friendship  of  nations" 
In  the  USSR.  The  Russians  are,  and  have 
always  been,  masters  In  creating  effects  that 
are  meant  to  prove  that  there  exist  in  the 
USSR  certain  rights  which,  In  fact,  do  not 
exist.  "Ethnic  democracy"  and  "friendship 
of  nations"  do  not  exist  In  the  USSR,  as 
do  not  exist  •'freedom  of  religion,"  "economic 
equality,"  etc.  Privileged  classes  of  high 
partymen,  military  and  police  leaders,  and 
scientists  rule  over  the  "proletariat." 

Captive  Nations  Resolution  and  Captive 
Nations  observances  aimed  at  dispelling  the 
fog  of  Soviet  propaganda.  It  was  not  easy.  A 
number  of  arguments  against  the  Captive 
Nations  Resolution  was  similar  to  those 
which  habitually  was  used  by  Moscow's 
propaganda.  So.  e.g.,  Henry  N.  Taylor  In  the 
Scripps-Howard  newspapers  questioned  (as 
Khrushchev  did)  the  Inclusion  of  Ukraine. 
Georgia  and  other  non-Russian  nations  In 
the  resolution.  The  only  difference  between 
Taylor  and  Khrushchev  was  this:  Khru- 
schev  perfectly  understood  the  basic  im- 
portance .  . . 


INJURY  TO  DOMESTIC  MUSHROOM 
INDUSTRY:  THE  NEED  FOR 
KOREA  TO  KEEP  ITS  WORD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  Uie  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is 
recognized  for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  twice  in  the 
past  2  years,  the  U.S.  International 
Trade  Commission  has  found  that  the 
domestic  mushroom  industry  is  being 
injured  by  imports  of  mushrooms,  pri- 
marily from  Taiwan  and  South  Korea. 
The  administration  has  attempted  to 
deal  with  the  problem  by  obtaining 
pledges  from  those  two  countries  to 
restrain  the  shipments  of  mushrooms  to 
the  United  States. 

Recently,  at  the  request  of  Repre- 
sentatives Raymond  F.  Lederer  and 
Richard  T.  Schulze,  Ways  and  Means 
Trade  Subcommittee  members  met  with 


representatives  of  the  domestic  mush- 
room Industry  which  is  largely  composed 
of  small  farmers  and  businessmen  from 
eastern  Pennsylvania.  The  domestic 
producers  and  canners  explained  that 
the  relief  provided  by  the  administra- 
tion was  not  proving  effective. 

Therefore,  on  May  31,  1977,  the  sub- 
committee's ranking  minority  member. 
Representative  William  Steicer  and  I 
WTOte  to  Ambassador  Robert  Strauss,  the 
Special  Trade  Representative,  asking 
what  the  administration  was  doing  to 
insure  that  the  relief  proposed  for  the 
domestic  industry  was  indeed  being 
implemented.  We  have  just  received  a 
letter  from  the  Ambassador  detailing  the 
present  situation  and  explaining  what 
is  being  done  to  assist  the  domestic 
industry. 

In  reviewing  Ambassador  Strauss' 
letter,  I  am  concerned  about  the  rela- 
tive failure  during  the  past  year  on  the 
part  of  the  RepubUc  of  Korea  to  abide 
by  its  assurances  to  our  Government. 
Specifically,  in  September  1976,  the 
Deputy  Special  Trade  Representative 
received  oral  assurances  from  Korea  that 
its  exports  of  mushrooms  to  the  United 
States  would  not  exceed  18.5  million 
pounds — drained  weight — during  the 
1976-77  marketing  year.  In  fact,  dur- 
ing that  period  of  July  1, 1976,  to  June  30, 
1977,  Korea  exported  some  21.3  million 
pounds  of  mushrooms  to  the  United 
States. 

It  seems  to  me  that  it  would  be  hard 
to  lose  track  of  2.8  milhon  pounds  of 
mushrooms,  and  I  cannot  help  but  feel 
that  the  Korean  Government  failed  to 
implement  effectively  its  word  with.the^ 
United  States.  Ambassador  Strauss'  letter 
explains  what  steps  are  being  taken  dur- 
ing the  new  marketing  year  of  1977-78 
and  I  hope  that  the  Korean  Government 
will  indeed  help  insure  that  there  are 
no  further  disruptive  increases  in  the 
volume  of  exports  to  the  United  States. 

The  Trade  Subcommittee  intends  to 
monitor  this  situation  very  closely. 

Following  is  Ambassador  Strauss' 
letter: 

The  Special  Representative 

for  Trade  Negotiations, 
Washington.  D.C..  July  7, 1977, 
Hon.  Charles  A.  Vanik, 

Chairman,  Subcommittee  on  Trade,  Commit- 
tee on  Ways  and  Means,  House  of  Repre- 
sentatives, Washington,  D.C. 

DEAR  Mr.  Vanik  :  This  Is  In  response  to  the 
Subcommittee's  May  31  letter  concerning  Im- 
ports of  mushrooms  and  the  assistance  being 
provided  to  the  domestic  mushroom  industry. 

In  September  1976,  President  Ford  directed 
our  Office  to  seek  assurances  from  the  Gov- 
ernments of  the  Republics  of  China  (Taiwan) 
and  Korea  to  moderate  their  mushroom  ex- 
ports to  the  United  States.  The  President  also 
directed  our  Office  to  request  the  U.S.  Inter- 
national Trade  Commission  (USITC)  to  con- 
duct a  second  escape  clause  investigation 
under  section  201  of  the  Trade  Act.  Ambas- 
sador Clayton  Yeutter.  the  Deputy  Special 
TVade  Jlepresentatlve  at  that  time,  received 
asstiranceS  from*  the  Republic  of  Korea  that 
U.S.  Imports  of  mushrooms  from  that  coun- 
try would  not  exceed  18.5  million  pounds 
(drained  weight)  during  the  1976-77  market- 
ing  year  (July  1,  1976-June  30,  1977).  The 
Republic  of  China  agreed  to  limit  its  exports 
of  mushrooms  to  the  United  States  to  19.0 
million  pounds  during  the  period  January  1. 
1977-May  31,  1977  (January-June  on  a  VS. 
Import  basis) . 
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TTiese  aaaurances  received  from  the  Gov- 
ernments  of    the    Republics   of   China   and 
Korea  were  provided  orally  so  that  1  cannot 
provide  the  Committee  on  Ways  and  Means 
with  their  exact  wording  as  requested.  I  have, 
however,    enclosed    copies    of   the    reporting 
cables  the  Yeutter  negotiating  team  sent  to 
our  Office  following  completion  of  the  Sep- 
tember 1976  negotiations  In  Taipei  and  Seoul. 
Regarding  your  request  for  data  on  month- 
ly Imports  on  mushrooms  from  Taiwan  and 
Korea,    I    have    attached    a    table    showing 
monthly  Imports  from  both  countries  during 
the  period  July  1974  through  mid-June  1977. 
U.S.  imports  from  Taiwan  totaled  approxi- 
mately  19.4  million   pounds  for  the  period 
January  through  mid-June  1977,  0.4  million 
pounds  above   the   agreed  six -month   level. 
VS.   Imports   from   Korea   totaled   approxi- 
mately 21.3  million  pounds  for  the  period 
July  1976  through  mid-June  1977,  nearly  3 
million  pounds  In  excess  of  the  agreed  level. 
We  do  not  have  estimates  of  imports  for  the 
remainder  of  calendar  year  1977,  and  such 
ngures  would  not  relate  to  the  term  of  export 
assurances  provided  to  the  U.S.  Government 
because  the  export  assurances  by  Taiwan  and 
Korea  are  on  a  marketing  year  basis  rather 
than  on  a  calendar  year  basis. 

In    March    1977.    we    received    assurances 
from  the  Governments  of  the  Republics  of 
China  and  Korea  that  U.S.  Imports  of  mush- 
rooms after  June  30,   1977  from  these  two 
countries  would  not  Increase  at  a  rate  that 
would  disrupt   the  U.S.   market.   Both  gov- 
ernments also  agreed  to  consult  and  coop- 
erate with  the  U.S.  Government  should  prob- 
lems  of   market   disruption   arise.   The   Re- 
public of  China  provided  written  confirma- 
tion of  Its  intentions  in   the  attached  ex- 
change  of   letters    The   Republic   of   Korea 
gave   Its   assurances   orally.    While   we   have 
not  established   a  definition   for  disruption 
of  the  domestic  mushroom  market,  we  would 
consider  Imports  to  be  dUruptlve  If  any  of 
the   following    developments   occurred:    (1) 
a    significant    deviation    from    export    fore- 
casts by  the  exporting  countries,  (2)  a  sharp 
short-term  increase  m  volume  of  mushroom 
Imports   from  either  country    (such   as   oc- 
curred m  the  summer  months  of  1976  with 
respect  to  both  Taiwan  and  Korea ) ,  or  ( 3 )  a 
large  import  Increase  from  either  Taiwan  or 
Korea  in  relation  to  apparent  U.S.  consump- 
tion  of  canned   and   frozen   mushrooms   in 
one  marketlnt;  year. 

Our  Office  shares  your  concern  regarding 
the  effectiveness  of  the  assistance  provided 
by  the  President  to  the  domestic  mushroom 
Industrj-.  The  slight  overrun  by  Taiwan  was 
expected  due  to  differences  In  definitions 
between  its  export  classifications  and  US 
import  classifications  (e.g.  straw  mush- 
rooms )  We  have  been  particularly  concerned 
about  the  overshlpment  ol  Korean  mush- 
rooms during  the  current  marketing  year 
(July  1976-June  1977).  We  have  consulted 
with  the  Korean  Government  on  numerous 
occasions  since  February  and  were  Informed 
that  the  government  authorized  oqly  18  5 
million  pounds  of  mushrooms  for  export  to 
arrive  in  the  United  States  during  the  1976 ' 
77  marketing  year. 

Our  investigations  Indicate  that  unau- 
thorized mushroom  exports  from  Korea  are 
being  transshipped  to  the  United  States 
through  Canada  and  possibly  other  third 
countries,  and  that  such  transshipments 
may  account  for  the  discrepancy  between 
authorized  Korean  exports  and  U.S.  Imports 
of  mushrooms  from  Korea. 

It  is  oxar  view  that  the  Korean  Govern- 
ment Is  attempting  to  comply  with  the  as- 
surances given  to  Ambassador  Teutte'r  In 
Seoul  regarding  their  mushroom  exports  to 
the  United  States  during  the  1976/77  market- 
ing year  Recently  for  example,  the  Govern- 
ment has  begun  controlling  some  exports  to 
Canada  which  are  suspected  to  be  destined 
for  the  United  States  We  expect  that  it  will 
attempt  to  comply  with  the  assurances  given 
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to  our  Office  in  March  that  their  mushroom 
exports  to  the  United  States  for  the  market- 
ing year  1977/78  will  be  on  the  order  of  20 
million  pounds. 

The  Korean  Oovemment  has  proposed 
Implementation  of  an  export  visa  moni- 
toring system  by  the  U.S.  Customs  Service 
in  order  to  Identify  the  sources  of  this 
transshipment  problem.  Our  Office  Is  re- 
questing the  Customs  Service  to  implement 
such  a  system  by  July  1,  1977.  An  effective 
visa  monitoring  system  should  Improve 
prospects  for  more  effective  restraints. 

If  you  have  any  further  questions,  please 
do  not  hesitate  to  contact  me  or  my  staff. 
Sincerely, 

ROBXST  S.  Stravhs. 


LEGISLATIVE        RESPONSIBILITIES 
FOR  NUCLEAR  ENERGY  MATTERS 


( Mr.  PRICE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ej^tra- 
neous  matter.) 

Mr.  PRICE.  Mr.  Speaker,  the  chair- 
men of  the  Science  and  Technologj- 
Committee.  Mr.  Teacce;  the  Interna- 
tional Relations  Committee,  Mr. 
Zablocki;  and  Mr.  McCormack  joined  me 
as  chairman  of  the  Armed  Services  Com- 
mittee on  July  26.  1977,  in  the  introduc- 
tion of  a  bUl,  H.R.  8542,  which  would 
abolish  the  Joint  Committee  on  Atomic 
Energy  and  reassign  certain  functions 
formerly  held  by  the  joint  committee  to 
the  committees  of  the  House  and  Senate 
which  have  jurisdiction  of  these  matters 
under  the  rules  of  the  two  Houses  of  Con- 
gress. The  cosponsors  of  this  legislation 
include  the  chairmen  of  three  commit- 
tees which  have  taken  over  the  functions 
of  the  Joint  Committee  on  Atomic  Energy 
in  accordance  with  the  rules  change  of 
the  House  <  H.  Res.  5 )  adopted  on  Janu- 
ary 4. 1977. 

Since  the  Joint  Committee  on  Atomic 
Energy  and  its  several  functions  and  re- 
sponsibilities were  created  by  statute,  the 
sponsors  of  H.R.  8542  believe  that  the 
committee  should  be  abolished  and  its 
functions  and  responsibilities  transferred 
by  statute. 

Before  I  summarize  the  high  points  of 
this  legislation,  I  would  like  to  recite  a 
bit  of  the  history  of  the  joint  committee 
from  the  standpoint  of  the  only  remain- 
ing member  who  was  there  at  the  crea- 
tion. 

In  1945,  the  predecessor  of  the  Armed 
Services  Committee,  which  was  the  Com- 
mittee on  Military  Affairs,  and  of  which 
I  was  a  member,  began  consideration  of 
the  first  piece  of  legislation  on  atomic 
energy.  Thus.  32  years  ago  and  only  2 
months  after  the  first  nuclear  weapon 
was  used,  my  colleagues  and  I,  as  the 
responsible  committee  for  nuclear  mat- 
ters, started  the  development  of  legisla- 
tion for  the  control  of  all  uses  of  nuclear 
energy.  The  legislation  we  developed  and 
the  Congress  enacted,  the  Atomic  Energy 
Act  of  1946,  has  served  this  Nation  well 
from  the  standpoint  of  national  security 
and  peaceful  uses  of  nuclear  energy.  In 
fact,  many  of  the  applications  serve  this 
Nation  in  both  respects.  An  outstanding 
example  of  an  application  with  such  dual 
assets  is.  of  course,  the  generation  of 
energy.  No  service  or  resource  in  our 
present    industrial    society    impacts    so 
broadly  on  the  health,  welfare,  and  secu- 
rity of  our  Nation  as  does  the  adequate 


supply  of  energy.  The  generation  of  en- 
ergy by  nuclear  reactions— fission  now 
and  we  hope  fusion  in  the  future— pro- 
vides a  virtually  limitless  source  of 
energy. 

The    accomplishments    of    the    Joint 
committee,  and  the  Congress  in  its  sup- 
port to  the  committee,  rightly  provide 
a  source  of  pride  and  satisfaction.  With- 
out question,  the  accomplishments  have 
provided  our  Nation  with  the  security  it 
now  enjoys.  Direct  contributions  in  this 
respect  derive  from  our  nuclear  weapons 
program  and  our  naval  nuclear  power 
program.  One  cannot  underestimate  the 
contribution   of   the   nuclear   program 
relative  to  the  health  and  welfare  of  our 
citizens  in  many  other  respects.  I  have 
already  mentioned  the  contribution  to 
our  basic  energy  resources.  In  addition, 
nuclear  energy  has  made  major  con- 
tributions to  our  Nation  in  the  fields  of 
medicine,  agriculture,  and  industry.  The 
advancement  of  space  exploration,  which 
was  made  possible  by  nuclear  energy,  is 
beyond  estimation.  We  will  continue  to 
realize  even  greater  benefits  from  such 
applications  of  nuclear  energy.  The  same 
is  true  from  such  applications  as  in  in- 
dustry and  agriculture  with  such  uses 
of  nuclear  radiation  as  in  the  preserva- 
tion of  foods,  providing  benefits  to  all  of 
mankind. 

The  safe  and  effective  leadership  the 
joint  committee  has  provided  in  coop- 
erating with  other  nations  of  the  world 
in  the  peaceful  uses  of  nuclear  energy 
is  another  accomplishment  we  should  all 
take  pride  in. 

But  now  we  have  come  to  the  end  of 
the  era  of  congressional  management  of 
the  many  uses  of  nuclear  energy  by  a 
joint  congressional  committee.  Ttve  leg- 
islation we  have  joined  in  sponsoring  has 
as  its  purpose  the  orderly  distribution 
of  the  joint  committee  functions  in  ac- 
cordance with  the  individual  rules  of  the 
House  and  Senate. 

The  legislation  we  have  proposed  pro- 
vides for  the  transfer  of  the  various  re- 
sponsibilities  specified    in    the    Atomic 
Energy  Act  of  1954.  as  amended,  to  the 
responsible  committees  of  the  House  and 
Senate.   The   rules   of   the   House   and 
the    jurisdiction     of    committees    are 
unchanged  except  with  respect  to  the 
joint  committee  The  proposed  legisla- 
tion also  sets  down  the  executive  agency 
responsibilities  to  the  various  cognizant 
committees  of  the  Congress.  These  mat- 
ters, such  as  the  provision  of  current  per- 
tinent  information   on   nuclear  energy 
matters,  are  of  critical  importance  to  the 
Congress  and  vital  to  the  effective  exer- 
cise of  congressional  responsibilities. 

The  purposes  of  specific  sections  of  the 
proposed  legislation  are: 

Section  301  abolishes  the  Joint  Com- 
mittee on  Atomic  Energy  and  indirectly 
amends  the  rules  of  the  Senate  and  House 
and  all  laws,  regulations,  and  Executive 
orders  which  refer  to  the  Joint  Commit- 
tee on  Atomic  Energy  by  substituting  by 
reference  the  committees  of  the  Senate 
and  the  House  of  Representatives  which 
have  jurisdiction  over  the  subject  matter. 
Section  301  transfers  the  files  of  the  Joint 
Committee  on  Atomic  E:nergy  to  the 
committees  of  the  House  and  Senate 
which  have  jurisdiction  over  the  subject 
matters  to  which  the  files  relate. 
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Section  302  repeals  certain  sections  of 
the  Atomic  Energy  Act  which  describe 
certain  powers,  duties,  and  functions  of 
the  joint  committee.  This  section  also 
repeals  certain  sections  of  the  Atomic 
Energy  Community  Act  of  1955,  the  Con- 
gressional Budget  Act  of  1974,  and  the 
Legislative  Reorganization  Act  of  1970 
which  will  be  superseded  by  this  bill. 

Section  303  would  require  the  Energy 
Research  and  Development  Administra- 
tion, the  Nuclear  Regulatory  Commis- 
sion, the  Department  of  Defense,  and  the 
Department  of  State  to  keep  the  commit- 
tees of  the  Congress  fully  and  currently 
informed  with  respect  to  nuclear  energy 
matters  within  those  departments  which 
are  within  the  committees'  jurisdiction. 
This  section  would  also  require  any  Gov- 
ernment agency  to  furnish  any  informa- 
tion requested  by  the  committees  with 
jurisdiction  with  respect  to  activities  or 
responsibilities  of  an  agency  in  the  field 
of  nuclear  energy. 

Section  304  would  authorize  congres- 
sional committees  having  jurisdiction  of 
the  development,  utilization,  or  applica- 
tion of  nuclear  energy  to  utilize  the  serv- 
ices, information,  facilities,  and  person- 
nel of  any  Government  agency  which  has 
activities  or  responsibilities  in  the  field 
of  nuclear  energy.  In  accordance  with 
existing  rules,  the  bill  would  require  that 
the  utilization  of  personnel  be  on  a  re- 
imbursable basis  and  subject  to  prior 
written  consent  of  the  Committee  on 
House  Administration  or  the  Committee 
on  Rules  and  Administration  of  the 
Senate. 

We  have  included  in  this  proposed  bill 
what  we  believe  are  the  best  principles 
included  in  a  Senate  bill  developed  by 
Senator  Jackson,  S.  1158.  We  did  not  in- 
clude the  large  number  of  specific 
amendments  to  numerous  laws.  We  thus 
avoid  major  surgery  to  such  legislation 
as  the  Atomic  Energy  Act  which  has  a 
legislative  history  exceeding  three  dec- 
ades. This  policy  of  not  amending  spe- 
cific sections  of  the  Atomic  Energy  Act 
was  followed  when  the  Energy  Reorgani- 
zation Act  of  1974  was  drafted,  and  again 
in  the  drafting  of  legislation  which  will 
create  a  Department  of  Energy.  In  the 
view  of  the  cosponsors  of  this  legisla- 
tion, any  legislative  amendments  to  the 
Atomic  Energy  Act  which  may  be  re- 
quired should  be  sponsored  by  the  com- 
mittees of  the  House  or  Senate  responsi- 
ble for  the  particular  matter  involved. 

It  is  the  view  of  the  sponsors  of  this 
legislation  that  enactment  of  the  basic 
aspects  of  the  bill  we  are  proposing  will 
orderlv  consummate  the  transition  of  the 
functions  formerly  carried  out  by  the 
joint  committee  and  facilitate  the  eflB- 
cient  conduct  of  the  related  functions  of 
the  Congress  in  respect  to  these  matters. 


FLORTDIAN  PROPOSES  SMALL - 
BUSINESS  PROGRAM 

<Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter. ) 

Mr.  PEPPER.  Mr.  Speaker,  a  very 
business-wise  and  distinguished  friend 
of  mine,  who  has  assisted  small -business 
owners  in  the  sale  of  their  companies  as 
a  lawyer  for  over  20  years,  who  has 


represented  large  companies  in  diversi- 
fication programs,  who  as  an  SEC  attor- 
ney advised  many  Federal  district  judges 
on  chapter  X  reorganizations,  and  who 
has  gathered  experience  in  many  other 
area  of  such  expertise,  is  my  longtime 
friend.  Mr.  Arthur  Burck  of  Palm  Beach, 
Fla. 

Because  of  an  encouraging  remark  re- 
ceived during  recent  Senate  testimony, 
as  well  as  to  fulfill  an  urgent  speaking 
engagement  before  the  Lafayette  Club 
in  Minnetonka  Beach,  Minn.,  Mr.  Burck 
committed  to  paper  a  proposal  for  the 
more  efficient  capitalization  of  small 
businesses,  which  he  maintains,  are  now 
suffering  from  a  shortage  of  capital 
funds  and  are  in  danger  of  being  re- 
placed by  larger  and  larger  conglom- 
erates. 

I  would  like  to  call  the  attention  of 
our  colleagues  to  his  eloquent  and  crea- 
tive proposal. 

The  article  follows: 
WHrrHER  OtTR  Withering  Small  Business? 
(By  Arthur  Burck) 
Delivered  June  30,  1977  before  Minnesota 
Executives     Organization,     Inc.,     Lafayette 
Club,  Minnetonka  Beach,  Minn. 

America  needs  a  continual  fiow  of  creative 
enterpreneurs  ready  to  challenge  new  hori- 
zons, but  in  recent  years  the  obstacles  too 
often  have  been  Insurmountable.  Starved  of 
capital,  deprived  of  incentives,  submerged  in 
bureaucratic  red  tape  and  surrounded  by  the 
burgeoning  bigness  of  the  corporal*  giants, 
the  small  business  sector  has  become  a  vic- 
tim of  the  upheavals  and  recessions  of  the 
1970's. 

All  of  us  have  a  stake  In  the  revival  of  the 
small  business  community;  to  paraphrase 
John  Donne,  whenever  a  promising  small 
compt^ny  needlessly  languishes  and  dies, 
"The  bells  toll  for  thee."  Why?  Minnesota's 
William  Norris,  Chairman  of  Control  Data, 
put  It  pithily:  "Technological  innovation  Is 
the  wellsprlng  of  new  Jobs,  and  smaller  com- 
panies are  the  best  Innovators." 

The  greatness  of  American  industry  has 
been  based  in  large  part  on  the  creativity  of 
entrepreneurs  who  start  small  but  whose 
companies  eventually  become  leaders.  Xerox, 
Polaroid  and  Texas  Instruments  are  Just  a 
few  examples  of  companies  that  were  In  In- 
fancy 25  years  ago,  and  a  graphic  illustration 
is  that  the  vast  bulk  of  today's  listings  in 
Moody's  Industrial  and  OTC  manuals  were 
not  then  Included.  The  prolific  capability  of 
our  economy  to  spawn  new  enterprise  Is 
shown  by  the  fact  that  Control  Data,  Minne- 
sota's largest  industrial  corporation  measured 
by  assets,  didn't  even  exist  25  years  ago;  In- 
deed, half  of  the  18  Minnesota  companies 
listed  among  Forbes'  800  largest  were  small 
business  in  the  I930's. 

Small  companies  and  individual  Inventors 
were  responsible  for  a  remarkable  percentage 
of  the  important  Inventions  and  innovations 
of  this  century;  these  include  the  alrcondl- 
tioner.  power  steering,  xerography,  cyclotron, 
cotton  picker,  heltocopter,  FM  circuits,  auto- 
matic transmissions,  zipper,  Polaroid  camera, 
cellophane,  continuous  hot-strip  rolling  of 
steel,  and  the  oxygen  steel-making  process. 
The  Jewkes  study  of  invention  showed  that 
of  61  basic  inventions  examined  only  16  re- 
sulted from  organizational  research  by  large 
companies. 

It  is  therefore  a  matter  of  national  urgency 
that  the  small  entrepreneur,  while  not  yet 
extinct,  has  become  an  endangered  species 
In  the  70's. 

THE   CAPITAL    PROBLEM 

The  principal  cause  is  that  the  flow  of 
capital  to  smaller  companies  dried  up  to  a 
trickle  In  recent  years.  In  the  credit  crunch 
of  the  early  70's  small  companies  were  the 


first  to  feel  the  Impact  of  curtailed  bank 
lending;  the  situation  worsened  when  the 
economy  slid  Into  recession  and  avaUable 
funds  flowed  to  more  credit-worthy  risks — 
the  larger  companies.  In  the  meantime  pub- 
lic equity  capital  disappeared  amid  the  slip- 
ping stock  market  of  1973:  In  1972  small 
companies  raised  $918  million  In  418  under- 
wrltings;  by  1975  the  flgures  had  shrunk  to 
$16  million  In  four  underwrltings.  At  the 
same  time  private  venture  capital  also  with- 
drew. 

As  a  consequence,  countless  small  busi- 
nesses were  either  stillborn,  died  of  malnutri- 
tion, are  still  undemurtured  or  have  been 
forced  to  merge  with  large  companies  where 
the  atmosphere  Is  often  Incompatible  wltti 
entrepreneurism. 

Many  factors  underlie  the  capital  short- 
ages. Like  others  In  the  economy  such  as 
the  unemployed,  small  companies  have  be- 
come victims  of  the  lingering  malaise  of 
inflation  and  recession. 

Moreover,  fundamental  changes  have  af- 
fected the  basic  structure  of  the  capital 
markets.  For  example,  today's  stock  market 
is  dominated  by  Institutional  Investors  that 
usually  limit  investments  to  select  big  com- 
panies, ignoring  the  secondary  and  specula- 
tive Issues.  Also,  recent  legislation  has  hurt 
Investment  In  smaller  Issues;  the  pension 
funds  seem  to  think  that  the  ER^A  Invest- 
ment restrictions  require  they  stick  to  the 
blue  chips.  Moreover,  the  underwriting  mech- 
anism for  small  Issuers  has  become  disman- 
tled after  years  of  disuse.  Indeed,  the  con- 
tinual concentration  of  Wall  Street  Into  a 
small  number  of  large  firms  raises  questions 
concerning  ability  to  serve  small  Issuers  and 
local  markets. 

PRIVATE  VENTURE  CAPrTAL,  NOT  "PUBLIC"  STOCK- 
HOLDERS,   IS     MOST    DESIRABLE    SOURCE 

In  a  way,  many  view  the  collapse  of  the 
distribution  mechanism  for  small  public  Is- 
sues as  a  blessing  in  disguise.  The  stocks 
of  risky  small  companies  became  a  periodic 
vehicle  for  legalized  robbery  of  millions  of 
unwary  American  investors  who  were  vic- 
timized by  stock  salesmen  and  the  volatile 
swings  of  thin  and  artificial  markets.  Amid 
the  Irrational  markets  of  l»46-7,  19S3-4, 
1956-7,  1959-61,  1967-9  and  1971-3,  count- 
less billions  of  dollars  of  Investors'  savings 
went  down  the  drain,  and  this  lingering  dis- 
enchantment Is  perhaps  a  main  reason  in- 
dividual Investors  today  still  avoid  equity 
Issues. 

Moreover,  of  the  13,000  companies  having 
publicly-traded  stocks,  the  overwhelming 
majority  are  smaller  companies  of  the  type 
that  do  not  lend  themselves  to  public  trad- 
ing— they  never  should  have  "gone  public" 
in  the  first  place,  but  owners  succumbed  to 
pressures  of  greedy  underwriters  or  passing 
fads.  These  small  companies  coday  are  paying 
the  penalty  in  many  ways:  (1)  the  costs, 
bother  and  disclosure  Incident  to  maintain- 
ing a  meaningless  public  status;  (2)  the  de- 
pressed prices  of  most  of  these  thin  Issues; 
(3)  the  injuries  to  public  holders  incident 
to  "going  private";  (4)  when  holdings  are 
dispersed  and  prices  are  low,  the  invitation 
to  corjKtrate  predators  on  the  prowl  to  Im- 
plement unwanted  bargain  takeovers — a 
practice  that  Is  growing. 

We  must  learn  from  tbe  trade  lessons  of 
the  past,  and  therefore  it  would  be  a  mis- 
take to  facilitate  revival  of  "golne  public"  as 
the  basis  for  alleviating  the  capital  shortage; 
in  this  resoect  I  disagree  with  t^^e  recent  re- 
port of  the  SBA  Task  Force  on  Venture  and 
Equitv  Capital.  History  amply  demonstrates 
tbat  the  public  Investor  slmplv  is  incapablle 
of  coning  with  such  Investments  until  com- 
panies reach  some  stage  of  maturity. 

Nor  should  we  broaden  the  role  of  the  gov- 
ernment In  making  direct  grants  to  small 
business.  One  current  program  involves  gov- 
ernment grants,  under  the  auspices  of  the 
National  Science  Foundation,  of  825  000  each 
to  40  small  businesses  for  specific  research 
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projecta.  While  this  Is  an  Interesting  "seed-      hind    moves    to    Increase    the    capital-gains  words,    Investing   In   small   comnanies    t« 

ing-  experiment  and  Is  unquestionably  Justl-      tax— or  Indeed  to  abolish  entirely  the  advan-  rough  and  tough  business— cruellv  rq     r 

fled  under  present  conditions,  the  danger  is      tage.  However.  If  that  Is  the  course  our  gov-  for  the  experts    The  experience  of  loT 

that   handout  programs  can  spread  and   In     ernment   elects   to   follow,   there  should   be  demonstrates  that  these  orofessionau  vf^ 

»'""""""'""<' h»nrt  clear  understanding  that  the  state  must  then  help    and  If  that  u  ,o    r«rt..^,.  ^tl      ? 

be  the  supplier  of  capltal-ln  short,  social-  Srs  are  In^he  same  bolt    "  '  '  *"" 

Ism. 

TWO    SAMPLE   TAX    DEFERRAL   IlEVICES   COtTLD 
PROVIDE    NEEDED    CAPFTAL      ' 


time  get  out  of  hand. 

In  view  of  the  above  factors.  It  Is  apparent 
that  the  most  desirable  source  for  capital  Is 
an  amorphous  group  we  shall  call  private 
venture  capitalists:  organizations,  SBIC's 
(licensed  small  business  Investment  com- 
panies), professionals,  wealthy  Individuals 
and  others  who  are  capable  of  analyzing  such 
Investments. 

Huge  pools  of  incipient  venture  capital 
now  lie  stagnant.  For  example.  In  a  place  like 
Palm  Beach  most  of  my  neighbors  have  the 
degree  of  wealth  that  should  find  advantage 
In  putting  some  funds  In  speculative  Invest- 
ments where  rewards  can  be  high.  The  ven- 
ture capital  professionals  have  also  re- 
mained on  the  sidelines.  Now  let's  examine 
why. 

IMPACT     OF     CONFISCATORY    CAPITAL-GAINS 
TAXES 

Perhaps  the  major  dam  that  Is  now  hold- 


EXTE.VT   GOVERNMENT  SHOtTLO   HELP  SMALL 

BUSINESSES?  __ 

National  policy  should  channel  more  cap-     an^hVSU'''l.ao^'t\7'T^V'flf  r"'^H''^ 

11— throueh    Incentive,     nnt    h«nrt„.,t._tr,       !"»„„!,     !f,.    ^  ^*    ^^^^    *°""*    ^ 

external — delaying  taxes  to  be  paid  by  In- 
vestors. The  second  would  be  Internal de- 
laying taxes  to  be  paid  by  the  company. 


TAX  DEFERRAL  FOR  INVESTORS 

The  proposal  now  advanced  Is  that  inves- 
tors  be   permitted,   perhaps   within    certain 


Ital — through  incentives,  not  handouts — to 
deserving  small  and  medium-sized  busl- 
nes.ses.  What  oil  Is  to  the  Arabs,  capital  Is  to 
America:  our  most  valuable  economic  asset, 
which  must  be  husbanded  and  fully  utilized. 
Nevertheless,  encouraged  perhaps  by  the 
fact  that  for  the  first  time  our  natinn  has  a 

successful  small  businessman  as  President  limits,  to  sell  Investments  where  there  are 
and  mindful  of  the  reality  that  10  million  unrealized  gains  and  to  Invest  the  pro- 
small  businesses  are  a  potent  political  force,  ceeds  In  qualifying  small  businesses  without 
supplicants  for  federal  larges.se  are  many  and  paying  the  gains  tax  at  that  time;  the  tax 
varied,  often  proposing  an  as.sorted  bag  of  would  not  become  due  until  sale  of  the  small 
dIsguLsed  handouts  and  subsidies  For  exam-  business  Investment.  In  other  words  the  cap- 
pie,  the  SBICs  want  to  borrow  money  from  Ital  gains  tax  would  be  deferred  For  exam- 
Uncle  Sam  at  a  3';  interest  rate  to  lend  to  pie.  suppose  an  Investor  sells  JIOOOOO  worth 
Ing  back  these  pools  of  pent-up  capital  Is  small  businesses  at  their  going  rates.  With  of  3M  stock  on  which  there  Is  a  890  000  ealn 
the  progressive  Increase  In  capital-gains  more  Justification,  they  also  want  the  gov-  if  within  a  prescribed  period  the'  Investor 
taxes  that  has  more  than  doubled  the  rate  ernment  to  guarantee  75';  of  SBIC  Invest-  buys  $100,000  m  stock  In  a  ouallfvlne  small 
for  many  Investors  during  the  past  seven  ments  In  new  companies  Just  starting  lyj.  business  company,  the  gains  tax' would  bP 
„— _.     .„...  _.._.  . ., — ,..^. . hg,p  jj,^^  would  seem  desirable  In  view  Of       -   - 


years — total  gains  taxes  ( Including  city  and 
state)  can  now  reach  as  high  as  56^;  In  ex- 
ceptional case-s. 

Put  yourself  In  the  shoes  of  an  ex-venture 
capitalist  Why  should  he  gamble  on  un- 
tried or  small  ventures  where  the  risk  of  loss 
Is  great  but  where  any  gain  Is  absorbed  bv 
taxes  at  present  confiscatory  rates?  He  finds 
bargnlns  galore  In  less  risky  established 
companies  Even  some  government-llcen.scd 
SBICs  are  Investing  In  established  going 
buslnes.ses — a  sterile  use  of  government- 
furnished  capital. 

These  Improvident  tax  changes  not  onlv 
drive  Investors  away  from  the  market  but 
also  shrink  the  supply  of  entrepreneurs, 
present  and  future.  First,  with  respect  to 
present  entrepreneurs,  when  they  reach  the 
point  where  they  need  to  'cash  out"  or 
achieve  liquidity,  the  tax  laws  push  them 
into  mergers  with  corporate  giants  having 
quality  blue  chip  stocks  for  tax-free  ex- 
changes that  avoid  the  confiscatory  capital - 
gains  taxes.  In  this  way  entrepreneurlsm  be- 
comes shackled  by  the  bureaucracv  that  Is 
Inherent  in  bigness. 

The  reshufRlng  of  Incentives  can  also  be 
expected  to  curb  the  supply  of  future  entre 
preneurs    Once  upon   a  time  there  was  In 


the  vital  national  need  served  by  such  seed 
money  that  otherwise  would  be  unavailable. 
Somewhere  In  between  Is  an  array  of 
across-the-board  tax  breaks,  such  as  lower 
tax  rates  on  a  graduated  basis,  that  would 
Inure  to  all  small  businesses,  good  or  bad. 
Proponents  for  such  Indiscriminate  largesse 
point  out  that  the  big  companies  have  their 
array  of  tax  advantages,  but  do  two  wrongs 
make  a  right?  Similarly,  the  special  tax  cred- 
its recently  enacted  to  benefit  small  busi- 
nesses hiring  additional  employes  are  of  du- 
bloas  valuo  despite  the  overall  cost  to  the 
rest  of  the  taxpayers  of  $3  billion  annually 
The  mere  fact  that  a  bti.slness  hires  addi- 
tional people  will  In  most  Instances  not  bring 
It  Into  the  limited  category  of  Innovative, 
expanslon-mlnded  businesses  where  the  na- 
tional interest  dictates  special  help. 

Some  nice  philosophical  questions  are 
raised  as  to  how  extensive  the  range  should 
be  of  the  recipients  of  these  government 
goodies  Some  would  say  that  aid  should  be 
given  not  to  all  small  businesses  but  mily  to 
the  Innovative,  the  creative,  the  expanders — 
In  short,  to  entrepreneurs  They  point  out 
that  smallness  l*  not  necessarily  always  a 
virtue    and    preserving    all    small    business 


deferred  until  disposal  of  the  small  business 
shares.  Thus,  If  he  sold  the  small  business 
shares  at  some  later  date  for  $150,000,  there 
would  be  a  gains  tax  due  on  $140,000  there- 
of. On  the  other  hand.  If  the  small  business 
Investment  does  not  pan  out  so  that  he  sells 
for  only  $20,000,  there  would  be  a  gains  tax 
only  on  the  $10,000  In  excess  of  his  original 
cost  on  his  3M  stock. 

This  proposal  Is  not  as  revolutionary  as 
It  may  seem  on  the  surface  because  there  Is 
ample  precedent  for  deferring  recognition  of 
gam : 

It  happens  every  day  In  tax-free  acquisi- 
tions where  the  seller  who  exchanges  for 
another  stock  defers  payment  of  gains  taxes 
until  he  sells  the  successor  stock.  For  exam- 
ple, earlier  this  year  General  Electric  paid 
$2.2  billion  In  Its  stock  to  acquire  Utah  In- 
ternational, whose  former  holders  will  face 
no  gains  tax  unless  and  until  they  sell  their 
General  Electric  stock.  If  the  tax  policy  of 
the  government  can  lend  Its  aid  to  General 
Electric  In  such  a  transaction,  it  is  by  no 
means  revolutionary  to  suggest  It  could  lend 
a  similar  helping  hand  to  struggling  small 
businesses. 
We   see   similar   principles   at   work    when 


centlve    for    ambitious    employees    of    large      ''O"'^  only  preserve  a  lot  of  waste:  also  that      a   homeowner  sells   his  house;    If  within   18 


flrm.s  to  leave  and  start  up  their  own  busi- 
nesses. Just  as  William  NorrU  did  when  he 
left  Sperrj-  Rand  to  start  Control  Data  In 
the  50's  At  that  time  Income  taxes  on  sal- 
aries reached  70-^:  .  and  even  90^:  In  the  earlv 
post-war  years;  by  contrast.  25^^:  was  the 
mixlmum  tax  on  their  company's  growth 
However.  In  recent  years  when  the  capital- 
gains  rate  has  more  than  doubled,  the  maxi- 
mum rate  on  salaries  was  reduced  to  50': 
With  current  tax  alternatives  there  Is  little 
Incentive  to  leave  the  shelter  of  large  com- 
panies where  In  recent  years  salaries  have 
skjTocketed— over  a  thousand  executives  arc 
now  paid  a  package  over  $500,000  a  year  and 
many  get  more  Why  leave  such  security  to 
gamble  everything,  and  then  If  one  succeeds 


the  small  "family"  business  while  sacrosanct 
In  the  view  of  many,  are  In  many  Instances 
the  preserves  of  gross  Inefficiencies  and  spe- 
cial privilege  They  emphasize  that  the  over- 
whelming bulk  of  small  business  can  be. 
in  any  objective  appraisal,  characterized  as 
a  vast,  dreary  wasteland 

On  the  other  hand,  the  defenders  of 
broad-scale  largesse  think  It  unfair  to  favor 
only  the  innovative,  fast-growing  companies 
and  to  ignore  the  "average  guy";  helping 
everyone  is  "Important  for  non-economic. 
Individual  opportunity,  libertarian,  diver- 
sity, life-style  reasons  "  is  the  way  one  spokes- 
man puts  It. 

It  goes  without  saying  that  restoration  of 
capital-gains  taxes  to  the  levels  of  yester- 


face  a  capital-gains  tax  about  the  same  per-  *'**'"    """l"    ''«    °'    help — but    not    enough 

centage"'  Proof  that  more  help  is  needed  Is  implicit  m 

To  be  sure  In  the  oast  entr«.nrpr,»„ri=,v,  k.c  **'*  history  of  the  nation's  275  SBICs.  When 

brought  hule'rewa^rdTtoTtS^S'^^^^^^^  hol^"'"  ^hUhTharL"'  ''"*  .T  T"?^' 

tltloners   A  few  years  ago  the  IRS  estimated  ,    ^    .         J^\  '***'  ***"  ^'^  ^^^  ""»'  *°- 

Ichlev'I^^"    '^T    '?^   -^^no^JrTu^r  "a^^JZ  '"K,!,.""';r'll.?^°^ll-_°i  tT?!' 
achieved      such      status      through      entre 


businesses.  Now,  19  years  later  we  know 
that  the  program  has  at  best  been  a  limited 
success:    a   palliative   but   not   a   cure 

Many  reasons  are  advanced  In  explanation, 

but  fundamentally  It  bolls  down  to  one  hard 

w.„  ^.  .     ._  reality      most    SBIC's    simply    don't    make 

cJf^omJffL        K      '^    ""**    entrepreneurs     enough  money.  ThU  in  turn  pomts  up  an- 

d^^?h'^^^"^''^**^?f  •.*".*!  ^  '^  '^  »"-     °^*'«'  ««"">     '»>*  inevitable  p^tfoUo  lo^s 


preneurlal  activity,  and  most  of  the  rest 
the  second  or  third  generation  millionaires 
can     trace     their     fortunes     to     an     entre 
preneurlal  father  or  grandfather 


months  he  buys  a  replacement  house,  gains 
taxes  are  deferred. 

Such  reform  would  further  another  objec- 
tive that  has  long  perplexed  economists :  how 
to  free  up  the  countless  billions  of  dollars 
of  sterile  capital  that  is  tied  up  In  stocks 
acquired  long  ago  at  prices  a  fraction  of  to- 
day's worth.  Usually,  holders  of  low-basis 
securities  "sit  tight"  because  of  the  gains 
tax  penalty.  If  holders  In  this  predicament 
were  permitted  to  unlock  these  sterile  In- 
vestments by  channelling  proceeds  into  small 
buslnes,ses,  the  resulting  flow  of  capital  would 
fuel  the  growth  of  countless  new  enterprises. 

So  that  existing  SBIC's  are  not  disadvan- 
taged by  such  benefits  given  to  new  inves- 
tors— after  all.  most  SBIC's  Just  don't  have 
that  type  of  gain  to  shelter — the  deferral  pro- 
vision could  extend  to  Investments  In  the 
stDck  of  SBIC's.  That  would  enable  the  SBIC's 
to  broaden  vastly  their  equity  base,  a  move 
that  could  bring  the  SBIC's  out  of  their 
doldrums. 

TAX     DEFERRAL    FOR    COMPANY 

Another  type  of  deferral  benefit  needed 
by  a  fast -growing  business  Is  the  privilege 
of  deducting  ALL.— or  most — of  the  cost  of 
plant,  machinery  and  equipment  Instead  of 
the  usual  practice  of  deferring  through  de- 
preciation schedules.  In  other  words,  here  Is 


derstandable  that   n«fM,ii<!t    f-«i.J~.  \1  -—.v..     w.c  .noiiaoic  purnoiio  losses      preclatlon  schedules    in  other  woras,  nere  is 

a  rsianaabie  that  populist  feelings  are  be-     arc  not  offset   by  sufficient  g*Jns.  m  other     a   way   a  company   can  self-finance   Its  ex- 
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panslon  by  delaying  payme^it  of  Income  taxes 
until  some  later  day. 

A  graphic  Illustration  of  how  such  a  device 
can  enable  a  small  company  to  compete 
against  efficient  giants  was  provided  me  when 
I  visited  Volvo  In  Sweden  on  a  merger  I  was 
espousing.  Digging  Into  Volvo's  financial 
statement,  I  found  that  a  new  plant  was 
completely  expensed  In  one  year,  and  treated 
as  a  "reserve."  Gunnar  Engelau,  Volvo's 
Managing  Director,  explained  it  as  follows: 
"Our  government  permits  us  to  write  off 
100  ""t  in  recognition  that  this  Is  the  only 
way  we  as  a  small  company  can  finance  new 
automated  plants  that  will  permit  us,  with 
high  Swedish  wage  scales,  to  compete  against 
the  huge  foreign  car  companies.  Our  govern- 
ment Is  astute — they  know  Sthey'U  get  it  back 
In  taxes  many  times  over  Jn  the  prosperity 
and  employment  that  our  eipanslon  will  gen- 
erate. And  In  time  they  wll)  get  it  back  from 
us  because  of  the  higher  (taxes  we'll  even- 
tually pay — after  all,  when  bne  uses  up  a  tax 
benefit  such  as  this,  one  dpesn't  have  It  for 
later  use."  | 

For  the  same  reasons  iie  have  little  to 
lose — and  much  to  gain — by  permitting  100 7r 
write-off  of  some  annual  aitiount — say  $300,- 
000 — by  a  .small  business. 

BtlRDENSOME    BtlREAXJCRACY  I  AND    PAPERWORK 


There  Is  urgent  need  foj 
overregulatlon  that  buries 
paperwork  and  bureaucracy 
burden  for  all  businesses, 
but  the  burden  for  the  smi 
most  unbearable. 

Aside  from  the  sheer  volu 
Ity  of  the  paperwork,  there 
tent   dealings    with   goven 
racy,   dealings   that   have 
with  increased  concern  abi 
ment,   retirement  plans  ai 
and  safety.  The  regulatjonj 
lawyers,  and  It  sometimes  si 
write  only  for  other  lawyei 
the  small   businessman   Is 
and  often  can  111  afford  lei 


relief  from  the 
mall  business  in 

Paperwork  Is  a 
small  and  large, 
"1  firm  can  be  al- 

e  and  complex- 
e  the  Intermlt- 
ental  bureauc- 
ultlpUed   lately 

ut  the  envlron- 
factory  health 
are  written  by 

lems  tjiat  lawyers 
Unfortunately, 
Idom   a  lawyer 

1  aid. 

NEED  TO  MAKE  ESOP'S  A   WORkABLE   MECHANISM 
FOR     EMPLOYEE     OWNERSHIP 

In  the  evolution  of  every  Business  there  in- 
evitably comes  a  time  whin  ownership.  In 
whole  or  In  part,  must  chande.  Looking  ahead, 
the  problem  of  liquidity  lor  founders — as 
well  as  Investors — looms  of  [even  greater  Im- 
portance because  of  the  evintual  impact  of 
the  Tax  Reform  Act  of  1976  that  not  only  In- 
creases estate  taxes  after  a  tertaln  point  but 
also  levies  capital -gains  taMes  on  unrealized 
appreciation.  The  double  bul-den  will  In  time 
require  the  sale  of  most  grpwlng  businesses 
to  pay  these  taxes.  The  problem  is:  to  whom? 

Events  of  recent  years  hak-e  demonstrated 
that  "going  public"  Is  not  ithe  solution  for 
the  overwhelming  majority  I  of  small  or  me- 
dium-sized businesses.  The  klternate  mecha- 
nism has  been  sale  or  metger.  Here  again 
the  record  of  the  past  decade  shows  that 
acquisition  Is  not  the  desfred  solution  for 
many  businesses. 

In  recent  years  a  new  development  has 
emerged  that  holds  promise  of  opening  up 
an  Important  new  avenue  for  ownership 
changes:  the  ESOP  (employe  stock  owner- 
ship plan)  whereby  stock  is  channelled  Into 
beneficial  ownership  by  em  Jloyes  of  the  Is- 
suer, spurred  by  tax  Incentives.  The  ESOP  Is 
not  a  general  panacea,  but,  for  many  small 
and  medium-sized  companies  it  can  serve  as 
an  Invaluable — and  in  some  cases  the  only — 
vehicle  for  spreading  stock  ownership.  Quite 
obviously,  businesses  are  served  if  stock  is 
owned  substantially  bv  employes  rather  than 
by  disinterested  outsiders. 

The  problem  is  that  to  make  ESOP's  work 
there  must  be  some  mechanism  to  facilitate 
the  financing  of  the  progrant.  which  may  in- 
clude the  purchase  of  secutltles  by  ESOP's, 
and  sometimes  the  sale  by  E^SoP's  of  such  se- 
curities to  outsiders  Banks  and  existing  fi- 
nancial   Institutions    often   do    not    fill    the 


need.  Perhaps  some  government  Institution, 
either  new  or  perhaps  an  expanded  SBA, 
should  be  established  to  facilitate  the  flow 
of  such  capital.  In  most  instances  a  mere 
guarantee  would  suffice  so  that  existing  finan- 
cial Institutions  could  then  take  over. 

CREATING    INCENTIVES   TO    SAVE 

Another  related  proposal  is  to  give  each 
individual  a  lifetime  exemption  from  capital 
gains  up  to  a  certain  amount — say  $50,000. 
The  fact  that  so  much  of  capital  gains  today 
represents  Inflation  is  in  itself  a  good  reason, 
as  a  matter  of  basic  fairness.  However,  there 
might  be  social  consequences  of  an  enduring 
nature  in  such  a  bold  move.  Theoretically 
It  would  give  every  American  a  chance  to  be- 
come a  capitalist  from  his  savings,  be  they 
meager  or  be  they  large.  We  all  know  that 
one  of  the  overriding  problems  of  the  nation 
Is  that  most  of  our  capital  is  now  held  by  the 
very  wealthy— an  Imbalance  that  portends 
continuing  friction  and  immense  social  prob- 
lems. The  proposed  move  would  not  only  give 
Incentive  to  save,  but  also  to  Invest  such  sav- 
ings In  quest  of  appreciation — an  objective 
the  NYSE  has  long  espoused. 

But  let  us  return  to  the  ln.stant  problem  of 
small  businesses.  Countless  people  who  are 
qualified  to  start  small  businesses  simply 
are  unable  to  accumulate  the  needed  seed 
money  for  "start-up"  expenses.  It  must  not 
be  forgotten  that  before  outside  investors  or 
lenders  can  become  Interested,  the  entre- 
preneur usually  must  have  something  under- 
way— and  that  invariably  mears  funds  he 
himself  has  accumulated. 

NEED   TO   STRUCTtJRE  ECONOMY   SO   THAT  GIANTS 
DO  NOT  OVERWHELM 

Also  menacing  the  small  business  sector  is 
the  ever- Increasing  concentration  stemming 
from  the  excessive  merger  activity  of  the  cor- 
porate giants.  The  writer  testified  on  the  sub- 
ject on  May  5,  1977  before  the  Senate  Sub- 
committee on  Antitrust  and  Monopoly,  at 
the  Subcommittee's  request. 

Almost  dally  the  newspapers  report  the 
mounting  merger  activity  of  the  giants  in 
gobbling  up  not  only  countless  small  and 
medium  companies  but  also  other  giants. 
Acquisition  targets  in  1976  Included  over 
100  big  companies,  about  40  with  price  tags 
In  the  range  of  $100  million  to  $2.2  billion. 

The  voracious  appetite  of  corporate  giants 
is  by  no  means  a  recent  development.  In  the 
past  25  years  thou.sands  of  viable  companies 
have  been  swallowed  up  by  large  companies 
in  questionable  mergers.  For  example,  110 
of  FORTUNE'S  500  disappeared  through 
merger  in  one  short  period  1962-68.  A  third 
of  the  top  1.000  mauufacturers  of  1950  were 
already  acquired  by  1968.  During  the  20 
years  ending  1968,  the  top  200  companies 
made   at  least  3.864  acquisitions. 

As  a  consequence,  our  economy  has  be- 
come concentrated  to  a  degree  that  is  deeply 
disturbing.  According  to  the  FTC,  the  100 
largest  manufacturers  have  a  greater  share 
of  manufacturing  a.ssets  than  the  200  largest 
in  1950,  and  the  top  200  control  the  same 
share  the  1,000  largest  held  in  1941.  The 
percentage  of  manufacturing  employes 
working  for  the  top  500  companies  Jumped 
from  44  percent  in  1955  to  72  percent  in 
1970. 

It  is  against  this  backdrop  that  we  must 
view  the  problem  of  enabling  our  small  busi- 
ness sector  to  survive  and  prosper,  a  task 
that  continually  becomes  more  difficult  in 
view  of  the  Inexorable  trend  to  giantism. 
Mergers  of  course  are  indispensable  to  the 
pre  per  functioning  of  a  flexible  capitalism, 
but  clearly  the  giants  have  been  abusing  the 
privilege  with  promiscuous  and  questionable 
merfers.  It  is  a  sad  commentary  that  while 
small  companies  have  been  dvlng  because 
of  lack  of  tax  incentives,  the  merger  activ- 
ity of  the  gigantic  companies  has  In  large 
part  been  fueled  by  tax  benefits:  tax-free 
exchanges  of  stock  and  the  deductibility  of 


interest  on  the  borrowings  that  finance  these 
mammoth  acquisitions. 

Indeed  the  giants  are  stalking  each  other 
lu  v/hat  William  Norris  characterized  as  the 
activity  of  the  "robber  barons  of  today." 
"Any  company  today  is  vulnerable  to  a  take- 
over, unless  it  is  GM  or  AT&T"  is  the  way 
the  current  situation  was  summed  up  by 
John   Nevin.   president   of   Zenith   Radio. 

Whether  or  not  we  agree  with  the  wisdom 
of  these  activities,  it  is  clear  that  the  giants 
are  not  violating  any  laws — Indeed  they  are 
often  taking  advantage  of  incentives  con- 
ferred by  the  tax  laws. 

Nevertheless,  if  independent  companies 
are  to  survive  and  prosper  with  this  rogue 
legislation  is  needed  to  curtail  the  merger 
elephant  stomping  in  their  midst,  obviously 
activity  of  the  large  companies.  Our  economy 
continually  generates  good  small  companies 
that  need  to  be  sold,  and  the  nation  would 
be  served  if  these  opportunities  were  chan- 
nelled away  from  the  giants  to  the  medium 
and  smaller  companies.  This  would  help  re- 
store the  balance  by  giving  emerging  medi- 
um-sized companies  an  opportunity  to 
strengthen  themselves  so  as  to  be  able  to 
compete  better  against  the  existing  order. 

It  is  not  only  smaller  companies  that  would 
benefit  from  such  legislation;  restraints  may 
well  be  the  ultimate  salvation  of  the  giants 
themselves.  Why  can  present  trends  hurt 
the  giants?  Unquestionably  excessive  con- 
centration is  an  Invitation  to  socialism  or 
other  extremism.  Even  in  civilized  Great 
Britain,  when  some  combinations  got  too 
big  the  state  took  over.  Nor  should  we  over- 
look that  Karl  Marx,  in  predicting  that  cap- 
italism would  be  "its  own  grave-digger." 
cited  the  very  reasons  we  are  considering: 
the  incessant  urge  to  accumulate  and  the 
corresponding  concentration  of  production 
In  fewer  hands. 

Now.  let's  conclude  with  a  more  optimistic 
note.  Giantism  by  its  very  nature  opens  up 
manifold  opportunities  for  the  quick  and 
the  alert.  Not  only  do  the  giants  lack  incen- 
tive to  obsolete  their  existing  businesses  and 
facilities  through  Innovative  new  develop- 
ments, but  also  the  static  bureaucracy  leaves 
many  openings  for  nimble  entrepreneurs  to 
launch  new  businesses.  So  long  as  small 
businesses  do  not  dance  with  the  elephants, 
they  can  find  many  delectable  crevices.  And 
what  often  starts  as  gadfly  activity  can  even- 
tually open  up  entire  new  industries. 

The  stage  is  therefore  set  for  proliferation 
of  new  ventures — If  entrepreneurs  are  given 
a  reasonable  chance  to  launch  and  expand 
innovative  businesses.  It  will  take  wisdom 
and  courage  on  the  part  of  legislators  to  Im- 
plement a  thorough -going  restrizcturing  of 
our  economy.  This  will  not  be  an  easy  task 
in  view  of  the  huge  war  chest  for  lobbying 
that  the  corporate  giants  can  marshall.  Even 
such  an  Innocuous  niece  of  legislation  as 
last  year's  Merger  Notification  Act  was  sty- 
mied In  the  legislative  honrjer  for  20  years. 
On  the  urgent  present  issues,  can  we  afford 
to  wait? 

RECAPITULATION  OF  PROPOSALS  FOR  LEGISLATIVE 
ACTION 

1.  Huge  pools  Of  Sterile  capital  lie  dormant 
In  Stocks  and  properties  where  there  are 
large  unrealized  gains.  If  owners  could  sell 
and  reinvest  the  proceeds  in  small  businesses 
and  defer  capital-gains  taxes  until  a  subse- 
quent sale  of  the  successor  investment,  abun- 
dant capital  would  become  available. 

2.  To  provide  seed  money  for  starting  a  new 
business,  two  programs  are  proposed:  (a) 
every  citizen  should  be  granted  a  lifetime 
exemption  from  caoital-gains  taxes  of  $fiO,- 
000,  thereby  spurring  the  accumulation  of 
modest  capital;  (b)  the  govermnent  should 
guarantee  76'J  of  "start-up"  Investments 
made  by  SBIC's. 

3.  To  facilitate  the  Internal  financing  of 
growing  small  businesses,  companies  should 
be  permitted  to  defer  taxes  by  writing  off 


25678 


CONGRESSIONAL  RECORD  — HOUSE 


July  29,  1977 


immediately  capltaJ  expenditures  for  plant 
and  equipment  up  to  t300.000  per  annum. 

4.  Capital  formation  for  all  buslneaees — 
not  only  those  that  are  small — Is  being 
choked  by  the  confiscatory  capital-gains  rates 
that  have  been  Imposed  In  recent  years,  and 
the  burden  Is  especially  heavy  on  the  up- 
wardly-mobile group  of  entrepreneurs  and 
executives  who  pay  higher  gains  taxes  than 
ordinary  Investors.  Revision  of  these  tax  laws 
Is  essential  to  maintain  the  capital  flow 
needed  to  sustain  the  free  enterprise  system. 

There  are  a  number  of  other  problem 
areas  where  legislation  Is  urgently  needed: 

1.  Overregulatlon  buries  all  businesses  In 
paperwork  and  bureaucracy,  a  burden  for 
the  small  firm  that  can  be  almost  unbear- 
able. 

2.  Founders  and  Investors  eventually  need 
liquidity.  The  ESOP  Is  a  promising  new 
vehicle  for  enabling  sale  In  whole  or  In  part 
to  employes,  thereby  promoting  a  "peoples 
capitalism."  However,  help  is  needed  to  make 
ESOP's  workable. 

3.  The  small  business  sector  Is  menaced 
by  the  ever-Increasing  concentration  stem- 
ming from  the  excessive  merger  activity  of 
the  corporate  giants. 

The  writer's  quallflcatlona  to  speak  on 
these  Issues  are  based  on  work  on  the  top- 
level  problems  of  over  a  thousand  businesses 
In  many  capacities: 

As  an  expert  In  acquisitions  and  mergers, 
the  writer  for  20  years  has  primarily  repre- 
sented owner-entrepreneurs  In  the  sale  of 
their  companies. 

He  also  has  In-depth  experience  with  large 
companies.  He  has  represented  many  large 
companies  in  diversification  programs  He 
has  negotiated  transactions  with  10  of  the 
top  106  companies  in  FORTUNE'S  SCO. 

As  an  expert  in  corporate  reorganizations 
In  an  earlier  phase  of  his  career,  he.  as  an 
SEC  attorney,  served  as  the  adviser  to  scores 
of  federal  district  Judges  concerning  the 
problems  of  companies  undergoing  Chapter 
X  reorganization. 

As  a  lawyer  with  a  leading  wall  street  law 
firm  that  represented  the  NYSE,  he  was  ex- 
posed to  a  wide  variety  of  corporate  and  fi- 
nancial problems. 

As  a  department  head  of  a  New  York  law 
firm  that  specialized  in  tax  problems  of 
smaller  businesses,  he  acquired  familiarity 
with  tax  Incentives. 


FLORIDA  STATE  UNIVERSITY 
LOOKS  TO  THE  FUTURE  WITH 
NEW  PRESIDENT  BERNARD  F 
SLIGER  AND  U.S  SECRETARY  OF 
LABOR  RAY  MARSHALL 

(Mr  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  tlie  Record  and  to  Include  ex- 
traneous matter.  > 

Mr.  PEPPER.  Mr.  Speaker.  I  have  the 
pleasure  today  of  bringing  to  the  atten- 
tion of  our  colleagues  two  addresses  given 
recently  at  Florida  State  University  upon 
the  very  memorable  occasion  of  Dr.  Ber- 
nard F.  Sllgers  accession  to  FSU's  presi- 
dency. Both  president  Sliger  and  the 
Honorable  Secretary  of  Labor.  Ray  Mar- 
shall, spoke  on  that  occasion  about  the 
role  of  modem  Institutions  of  higher 
learning  in  our  changing  society.  In 
their  treatment  of  this  difficult  subject. 
like  point  and  counterpoint,  these  two  ex- 
cellent and  thought-provoking  speeches 
were  complementary  to  each  other— one 
focusing  on  the  preparation  of  the  work- 
ing citizen  for  the  job  market  where  un- 
employment is  a  constant  threat,  and  the 
other  addressing  itself  to  the  role  of  free 
and  creative  thought  In  the  quality  of 


work  performed  and  in  the  enjoyment 
of  life.  0 

Faced  with  the  challenge  of  a  period 
of  retrenchment  in  today's  growth 
of  our  educational  system,  it  seems  that 
President  Sliger  is  entering  his  new  of- 
fice with  a  very  innovative,  highly  con- 
structive outlook  which  seeks  to  combine 
the  two  alms  of  academe:  reflection  and 
practical  fitness.  Of  special  importance 
in  the  modem  age.  of  course,  will  be  the 
ability  of  a  university  to  reach  those  who 
can  already  look  ba'^k  upon  a  substantial 
career,  but  who  see  a  need  to  do  some- 
thing more,  and  who  wish  to  be  retrained, 
as  well  as  those  who  have  already  worked 
in  a  fast  developing  field,  and  who  wish 
to  step  back  and  satisfy  their  curiosity 
about  recent  work  in  that  field  in  the  hy- 
pothetical, ordered  context  of  a  college 
class  or  laboratory.  It  is  such  flexibility 
and  openness  to  the  requirements  of  our 
quickly  moving  and  liberal  age  which 
will  continue  to  make  Florida  State  the 
great  and  essential  institution  of  human 
knowledge  which  it  is.  and  which,  to  a 
greater  degree,  it  promises  to  be  in  the 
future  under  President  Sliger's  able 
leadership. 

I  commend  to  my  colleagues  attention 
the  outstanding  and  eloquent  addresses 
of  President  Sliger  and  Secretary  Mar- 
shaU: 

The  PREstDCNTiAL  Address 
(By  Bernard  F.  Sliger) 

The  university  is  one  of  the  few  social  In- 
stitutions whose  role  has  remained  Intact 
from  Its  origins  In  the  Middle  Ages.  Some 
people  have  objected  to  this  on  the  grounds 
that  the  universities  have  not  kept  pace  with 
the  technological  developments  of  society. 
Others,  like  Paul  Goodman,  have  grasped  Its 
deeper  meaning.  Ooodman  writes.  "It  Is  re- 
markable how  from  the  beginning  were  per- 
fected the  only  two  possible  types  of  school- 
ing: Either  a  youth  says  Show  me  How,  and 
finds  a  teacher  who  will  show  him — this  Is  In 
principle  the  professional  school  of  Bologna; 
or  a  thinker  professes  a  truth  he  knows  and 
a  fascinated  youth  latches  oitto  him  and  asks 
What  and  Why— this  Is  In  principle  the 
school  of  liberal  arts  In  Paris.  Ever  since,  the 
thousands  of  studia  generalia  have  combined 
both  principles." 

Perhaps*  the  university  has  withstood  the 
test  of  time  so  well  because  the  ideal  nature 
of  man  and  the  university  are  delicately  and 
Intricately  Intertwined.  Adlal  Stevenson  ex- 
pressed this  concept  beautifully  when  he 
said,  "The  Idea  which  underlies  .  .  .  any  uni- 
versity .  .  Is  that  the  highest  condition  of 
man  In  this  mysterious  universe  Is  the  free- 
dom of  the  spirit  And  It  Is  only  truth  that 
can  set  the  spirit  free." 

By  tradition  and  purpose,  the  American 
university  Is  committed  to  seeking  out  and 
supporting  the  truth;  to  pursuing  new 
knowledge  for  Its  own  sake;  to  preserving 
this  knowledge;  and  to  communicating  It  to 
succeeding  generations  The  actualization  of 
these  functions  through  conscientious  and 
determined  effort  a.e  what  enables  the  uni- 
versity to  earn^ts  highly  esteemed  place  In 
our  culture.       ' 

Florida  State  University  ranks  high  among 
the  class  of  Institutions  bearing  the  merito- 
rious name — university  The  performance  of 
our  diverse  roles  of  teaching,  public  service, 
training,  and  basic  and  applied  research  are 
Indications  of  our  strength  and  recognized 
excellence. 

A  second  retuson  why  the  university  has 
survived  so  well  is  its  ability  to  meet  the 
needs  of  so  many  segments  of  society.  Orig- 
inally serving  only  the  elites,  the  contempo- 


rary university  serves  all  classes  of  society 
regardless  of  social  or  economic  backgrouna 
The  university's  Involvement  In  our  cul- 
ture has  Increased  enormously  In  the  recent 
past.  Knowledge  and  learning  now  occupy  a 
central  role  In  the  conduct  of  modern  so- 
ciety. The  outputs  of  the  university  as  pro- 
ducer and  distributor  of  knowledge  are  de- 
manded by  more  people  and  Institutions 
than  ever  before.  In  a  Brookings  Institution 
study.  Edward  Denlson  concluded  that  ad- 
vances In  knowledge  and  lengthier  educa- 
tion of  the  work  force  have  accounted  for 
the  greatest  part  of  the  economic  growth  In 
our  country  In  the  past  60  years. 

In  the  first  half  of  the  19th  Century,  Ralph 
Waldo  Emerson  envisioned  the  American 
scholar  using  his  knowledge  through  direct 
participation  In  the  affairs  of  society.  In- 
deed, this  vision  has  been  achieved  beyond 
Emerson's  wildest  dreams. 

Today,  the  campus  U  drawn  to  city  hall 
and  the  state  capltol  as  never  before,  and 
the  university  partnerships  with  Industry 
and  the  federal  government  have  long  been 
established.  It  has  been  said  that  the  Uni- 
versity Is  responsible  In  large  part  for  the 
well-being  of  our  nation  through  the  train- 
ing of  highly  skilled  personnel  and  the  gen- 
eration of  new  Ideas. 

The  benefits  of  the  university  flow  to  so- 
ciety In  general  by  providing  new  technolo- 
gies through  research.  Improvements  In  the 
quality  of  life,  higher  levels  of  productivity, 
cultural  activities,  and  a  better  Informed 
electorate.  These  benefits  are  termed  "ex- 
ternalities" by  economists  and  It  Is  their  ex- 
istence which  justifies  public  expenditures 
on  higher  education. 

In  addition  to  financial  support,  society 
unselfishly  offers  unconditional  moral  and 
emotional  support  so  the  university  can 
steadfastly  maintain  lu  Integrity,  objectivity, 
and  freedom;  so  the  university  can  be  free 
•  to  criticize  and  challenge;  so  It  can  advance 
knowledge  and  pursue  the  truth  without  re- 
gard to  the  pressing  demands  of  the  moment. 
The  vigorous  performance  of  these  functions 
may.  in  fact,  be  the  most  useful  service  the 
university  can  render  In  advancing  the  gen- 
eral  welfare. 

The  relationship  between  the  xmlverslty 
and  society  is  a'  mutually  supportive  one. 
with  each  serving  the  other,  sometimes  slav- 
ishly, yet  maintaining  their  own  Identities 
and  values.  It  Is  this  relationship  the  Florida 
State  University  has  with  society  that  en- 
ables It  to  excel. 

A  further  reason  for  the  university's  sur- 
vival Is  Its  dynamic,  evolving  nature  which 
continuously  responds  to  the  ever-changing 
needs  of  our  civilization.  The  adaptive  char- 
acter of  the  university  Is  essential;  It  changes 
as  conditions  change. 

It  has  often  been  said  that  a  major  test 
of  the  university  Is  how  rapidly  and  Judi- 
ciously It  can  adjust  to  new  developments 
both  Internally  and  externally.  A  perusal  of 
Florida  State  University's  history  and  devel- 
opment provides  convincing  evidence  that  we 
pass  v^th  top  grades. 

There  are  a  variety  of  Issues  facing  public 
universities  today.  Including  the  role  of  gov- 
erning boards  and  system-wide  coordination; 
affirmative  action:  recruitment  and  retention 
of  minority  students:  encroachment  of  the 
federal  bureaucracy  In  university  affairs: 
sources  of  funding  and  unionization.  These 
are  challenges  for  which  we  are  seeking  solu- 
tions. 

But.  perhaps  the  biggest  challenge  Is  one 
on  which  our  actual  survival  hinges  and  that 
Is  our  ability  to  respond  to  newly  emerging 
demographic  trends  and  resultant  adjust- 
ments In  society. 

The  end  of  an  era  of  rapid  growth  In  higher 
education  has  been  reached.  Both  an  antici- 
pated decline  In  the  18  to  24  year  old  popu- 
lation and  a  tight  labor  market  that  Is 
unable  to  absorb  the  Increased  number  of 
college  graduates  are  leading  demographers 
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to  predict  a  decline  In  hlgller  education  en- 
rollment after  1980.  which  is  expected  to  have 
a  profound  effect  on  the  form  and  function 
of  post-secondary  education. 

With  state  funding  based  on  enrollments, 
the  future  may  appear  to  be  gloomy  for  us. 
As  Charles  Dickens  suggested,  however,  the 
worst  of  times  can  also  be  the  best  of  times 
depending  on  one's  viewpoint.  With  enroll- 
ment already  beginning  to  Bhlft.  the  fiexlble 
character  of  the  university  Is  coming  Into 
play.  Instead  of  a  dying  Institution,  we  are 
facing  a  new.  exciting  and  changing  one. 

The  number  of  older  people  returning  to 
our  nation's  universities  for  higher  education 
has  more  than  doubled  since  1970.  The 
Census  Bureau  estimates  that  students  25 
years  and  older  will  account  for  40  percent 
of  the  campus  population  by  1980,  thus 
cushioning  the  effect  of  the  decline  In  the 
traditional  colleee-a?e  enno. 

In  fact,  demographic  trends  Imply  a  change 
In  the  character  of  academe.  Institutions 
where  most  people  are  young,  are  becoming 
•gerontocracies"  In  which  the  attitudes  of 
older  generations  may  come  to  dominate. 
The  universities  need  to  respond  to  the  di- 
verse needs  of  these  new  and  both  serious 
and  demanding  students  by  providing 
greater  and  more  flexible  opportunities  for 
regular  and  special  education.  Existing  pro- 
grams must  be  modified  and  new  ones  cre- 
ated. The  university,  with  Its  dynamic  na- 
ture win  respond,  not  necessarily  by  taking 
on  new  functions  but  rather  In  terms  of  new 
directions  and  focus. 

Concomitant  with  a  tighter  labor  market 
and  the  Increasing  costs  of  higher  educa- 
tion Is  the  demand  for  vocational  training 
as  a  substitute  for  college.  Critics  cite  the 
prediction  that  by  1980  less  than  20  percent 
of  the  Job  opportunities  vrtll  require  a  col- 
lege degree  and  there  Is  a  widespread  ad- 
vocacy of  foregoing  college  altogether. 

Vocational  training  may  indeed  afford 
easier  access  to  entry  level  Jobs,  but  we  are 
living  In  a  time  of  enormoas  uncertainty 
where  new  vocations  and  occupations  are 
springing  up  almost  overnight  and  tradi- 
tional ones  are  taking  on  new  roles.  Voca- 
tional education  can  play  an  important  role 
In  linking  the  world  of  education  with  the 
world  of  work;  it  cannot  take  the  place  of  a 
liberal  education  which  teaches  students  the 
thinking  procMSes.  flexibility  and  adaptabil- 
ity so  necessafy  to  meet  changing  conditions. 
A  creative  curriculum  whlth  offers  the  best 
of  each  world  provides  the  optimal  prepara- 
tion both  for  earning  a  living  and  for  mak- 
ing life  worth  living.  John  Stuart  Mill  was 
far  ahead  of  his  time  when  he  wrote:  "Edu- 
cation makes  a  man  a  more  intelligent  shoe- 
maker .  .  .  not  by  teaching  him  how  to  make 
shoes,  but  ...  by  the  mental  exercise  It  gives 
and  habits  It  Impresses." 

It  Is  Imperative  that  we  not  lose  sight  of 
the  fact  that  our  culture  oannot  remain  vi- 
able and  vital  without  a  broadly  and  liberally 
educated  citizenry.  This  country  needs  our 
colleges  and  universities.  As  our  nation  moves 
from  the  Industrial  age  into  the  post-Indus- 
trial age  the  critical  need  Is  for  people  to 
solve  the  Increasingly  complex  problems  that 
our  technological,  legalistic  and  media-tied 
society  faces;  people  nyho  have  developed  an 
Intellectual  potential,  a  strong  perception 
of  themselves  and  an  understanding  of  ex- 
ternal forces  through  liberal.  humanLstlc  edu- 
cation. 

Those  of  you  who  have  been  waiting  to  hear 
me  talk  about  what  I  plan  to  do  at  Florida 
State  University  should  not  be  disappointed. 
The  future  of  the  university  rests  only  par- 
tially In  the  hands  of  the  Resident.  The  real 
test  of  a  university's  future  lies  In  the  hearts 
and  minds  of  Its  faculty  and  students. 

The  ability  of  our  university  to  adapt  to 
changing  conditions  has  been  harshly  tested 
In  the  recent  past.  The  reasons  are  widely 
known.  We  have  experienced  severe  financial 
distress  due  to  double  digit  Inflation  and  re- 


cession. Investment  In  higher  education  has 
become  a  lower  priority  for  the  state  and 
federal  funding  for  graduate  education  has 
also  declined. 

We  have  been  faced  with  a  squeeze  on  the 
number  of  positions,  fewer  dollars  to  pay 
for  expenses,  enormously  Increased  utility 
bills  and  two  "dry"  budget  years.  The  test 
Is  not  over.  We  are  still  being  asked  to  do 
more  with  less  and  to  compete  with  other 
institutions  In  the  State  University  System 
for  funds. 

We  shall  continue  to  work  for  that  share 
of  state  funds  appropriate  to  meet  our  grad- 
uate mission,  for  the  recognition  from  the 
federal  government  that  a  university  of  our 
quality  deserves,  and  for  the  support  and 
financial  assistance  of  the  private  founda- 
tions. 

We  must  move  forward  with  our  scholarly 
endeavors,  allocating  our  scarce  resources  as 
efficiently  as  possible  and  enlisting  the  co- 
operation of  all  members  of  our  academic 
community  to  meet  our  goals.  We  must  dis- 
cover and  utilize  new  and  innovative  meth- 
ods of  teaching;  we  must  seek  out  better 
ways  to  apply  the  reserve  of  both  research 
and  good  will  that  our  faculty  has  created: 
and  we  must  extend  our  hands  forward  to 
all  of  those  who  will  work  with  our  faculty 
In  solving  the  pressing  needs  of  our  univer- 
sity. 

In  meeting  these  challenges  we  can  avail 
ourselves  of  the  opportunity  to  draw  closer 
together:  to  develop  a  more  secure  Image  of 
ourselves  as  an  Institution;  and  to  make  the 
name  of  the  Florida  State  University  a  sym- 
bol of  scholarly  achievement,  of  the  pursuit 
of  excellence,  and  of  an  institution  that 
houses  a  proud  faculty  and  a  vibrant  student 
body. 

Robert  M.  Hutchlns  once  described  the 
modern  university  as  a  series  of  separate 
schools  and  departments  held  together  by  a 
central  heating  system.  Clark  Kent  has  said 
that  the  Berkeley  where  heating  is  less  Im- 
portant and  the  automobile  more  so.  he 
thought  of  it  as  a  series  of  Individual  faculty 
entrepreneurs  held  together  by  a  common 
grievance  over  parking.  I  used  to  think  that 
It  was  the  air  conditioning  that  held  the 
university  together.  But  in  my  new  role  as 
President  I  have  learned  that  some  are  too 
hot.  others  say  they  are  too  cold  and  some 
simply  do  not  comment.  While  I  am  tempted 
to  attribute  the  unifying  role  at  this  univer- 
sity to  its  computer  center  (a  sign  of  chang- 
ing technology,  perhaps),  what  truly  holds 
the  university  together  is  its  tolerance  for 
dissent  and  the  common  desire  on  the  part  of 
all  of  Its  members  to  be  one  of  the  finest  in- 
stitutions In  the  nation. 

Robert  Goheen  has  thoughtfully  said. 
"...  a  university  Is  very  easy  to  disrupt.  It 
Is  held  together  neither  by  steel  cables  nor 
enforceable  laws.  All  that  holds  it  together 
normally  are  good  will,  tolerance,  and  a  com- 
mon respect  both  for  reason  and  for  reason- 
ableness. .  .  .  These  binding  threads  can  be 
all  too  readily  snapped,  unless  many  cour- 
ageously make  the  effort  to  sustain,  protect 
and  advance  the  institution  in  which  they, 
have  a  share  and  a  stake." 

In  creative  dissent  there  Is  Inherently 
much  that  divides,  but  there  is  much  that  Is 
added  in  the  byplay  of  conflicting  ideas.  Be- 
cause of  this  I  am  secure  in  the  knowledge 
that  we  shall  come  together;  but  In  our 
quest  for  the  truth  we  cannot  and  should 
not  lose  sight  of  our  own  humanity.  Because 
it  is  in  Its  service  to  humanity  that  the 
university  truly  serves  Its  most  noble 
function. 

Presentation  by  the  Honorable  Ray  Mar- 
shall. Secretary  of  Labor,  at  Florid.\ 
State  Universfty 

proceedings 
Thank   you.   President  Sliger  and  distin- 
guished guests,  it  is  an  honor  and  privilege 
for  me  to  be  here  to  participate  In  this  In- 


auguration. I'm  not  sure  what's  expected  of 
an  inaugural  address.  One  thing  Is  clear,  that 
much  of  what  has  already  been  said  has  cap- 
tured the  personality  and  character  of  Bernle 
Sliger.  I  congratulate  him  on  his  selection  as 
president  of  this  great  Institution.  But  since 
I've  known  him  a  great  deal  longer  than  I've 
known  your  Institution,  and  I  know  him 
much  better.  I  congratulate  those  of  you  who 
had  the  good  sense  to  make  the  selection. 

I  can  think  of  few  people  who  possess  the 
characteristics  that  were  outlined  by  the  se- 
lection committee  for  a  president  of  a  great 
university,  and  few  people  possess  the  vision, 
Integrity,  Intellectual  and  leadership  quall- 
tle-  of  Bernle  Sliger. 

I'm  confident  that  this  great  university  will 
continue  to  grow  In  national  and  Interna- 
tional stature  under  his  leadership.  And  that 
this  university  will  continue  to  make  a  major 
contribution  to  public  policy,  to  the  needs 
of  the  people  of  Florida,  and  to  the  needs  of 
the  people  in  the  country. 

I  think  that  there's  only  one  thing  that  I 
would  add  to  the  long  list  of  attributes  that 
previous  speakers  have  listed  about  Bernle 
Sliger.  and  that  Is  not  only  will  he  be  an  out- 
standing leader,  but  he  will  do  It  with  good 
humor.  And  he  will  do  It  with  sensitivity  to 
the  needs  of  other  people.  And  to  the  needs  of 
the  state  of  Florida  and  the  nation.  I  agree, 
also,  that  the  theme,  the  union  of  education 
and  society.  Is  entirely  appropriate  In  Bernle 
Sliger's  case.  Because  he  personifies  what 
seems  to  me  to  be  the  best  qualities  of  an 
outstanding  scholar  and  educational  institu- 
tion In  the  sense  that  even  though  he  is  thor- 
oughly familiar  with  the  theoretical  and  the 
abstract,  he  sees  the  need  to  and  has  con- 
stantly employed  his  Intellectual  abilities 
and  personal  qualities  in  the  public  service, 
and  in  the  service  of  other  people. 

And  I  think  this  has  not  always  been  the 
case.  And  that  education  has  been  in  trouble 
In  many  cases,  simply  because  It  has  not 
been  true  that  people  have  been  concerned 
about  the  union  of  education  and  society. 
I  therefore  commend  you,  Bernle,  on  your 
Inaugural  theme. 

Perhaps  I'm  more  ■  sensitive  to  it  than 
most,  since  as  Secretary  of  Labor,  I  see  the 
consequences  of  what  happens  when  there 
is  no  connection  between  education  and 
society.  What  I'm  referring  to  Is  unemploy- 
ment, which  can  be  painful,  wrenching  expe- 
rience, whether  you're  a  high  school  gradu- 
ate or  a  Ph.D.  This  Is  a  difficult  time  to 
take  over  the  reins  of  a  major  university, 
because  higher  education  is  in  the  midst  of 
a  period  of  retrenchment.  On  the  Federal 
and  on  the  state  level,  the  funds  Just  aren't 
there  for  widespread  expansion,  large  scale 
hiring,  or  the  development ,  of  many  new 
programs  and  curriculum. 

But  budgetary  problems  are  not  the  only 
constraints  facing  higher  education.  There 
are  political  problems  as  well.  Wtthln  recent 
memory,  higher  education,  and  Indeed  edu- 
cation as  an  institution,  was  an  institution 
whose  value  In  our  society  was  unquestioned. 
High  unemployment  and  a  variety  of  related 
factors  have  eroded  this  sense  and  this  value 
placed  by  people  on  higher  education  and 
education  generally,  as  well  as  this  good  will, 
as  we've  all  experienced. 

Colleges  and  universities,  like  many  other 
American  Institutions  from  the  Presidency 
on  down,  are  now  facing  intense  scrutiny 
from  an  increasingly  skeptical  general  public. 
Part  of  the  disillusionment  with  higher  edu- 
cation Is  an  understandable  reaction  to  the 
unrealistic  expectations  that  were  placed  on 
it  until  recently.  A  college  education,  no 
matter  what  the  subject,  no  matter  what  the 
school,  was  thought  to  be  an  automatic 
guarantee  of  upward  social  mobility.  A  grad- 
uate degree  was  thought  to  be  virtually 
synonymous  with  a  prestigious  job.  Durlnfe, 
the  1950's  and  '60s.  we  tended  to  measure^' 
the  quality  of  education  solely  In  terms  of 
Input.  Academic  budgets  were  compared  and 
schools  and  graduate  programs  were  ranked 
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accordingly  It  wu  axiomatic  that  the  more 
an  Institution  spent,  the  better  education 
Its  students  received. 

Equally  fundamental  was  the  principle 
that  the  more  distinguished  faculty  members 
a  school  had.  the  better  education  It  pro- 
vided. Neither  of  these,  obviously,  were  true 
It  would  be  a  good  world  In  our  acadcmla  if 
we  could  measure  the  Input  by  the  output 
But  we  cannot  do  it.  And  we  therefore  have 
to  be  concerned  about  better  measurements 
of  the  basic  purposes  of  an  educational  Insti- 
tution. 

What  no  one  seemed  to  be  concerned  about 
was  measuring  higher  education  In  terms  of 
output.  Not  the  number  of  graduates  that  a 
university  produced,  but  what  its  graduates 
had  learned,  and  how  the  university  had 
shaped  their  thinking.  Somewhere  along  the 
gleaming  new  buildings  and  the  ever  Increas- 
ing academic  budgets,  the  basic  purposes  of 
Mucatlon  became  lost. 

I  think  In  those  days  one  could  truly  say 
that  the  American  higher  education  system 
had  become  divorced  from  society.  It  was  a 
closed  system  which  was  not  preparing  its 
students  for  life  or  for  work.  All  too  often 
higher  education  tended  to  stifle  creativity, 
rather  than  enhance  It.  Like  any  hierarchlal 
Institution,  higher  education  became  seduced 
by  the  cult  of  expertise.  The  situation  wa.s 
akin  to  decreeing  that  there  was  Just  one 
way  to  write  a  novel,  or  paint  a  picture. 

It  was  no  small  wonder  that  the  people 
who  run  society  tended  to  become  Increas- 
ingly disenchanted  with  education.  At  one 
end  of  the  spectrum  were  the  academic  cri- 
tics and  researchers  who  claimed  that  the 
quality  of  education  measured  by  such 
things  as  budgets  and  teacher  credentials, 
had  little  effect  on  social  mobility.  At  the 
other  end  of  the  spectrum,  there  were  those 
who  wanted  to  abandon  most  traditional 
theories  of  education  and  make  Institutions 
of  learning  little  more  than  vehicles  for  so- 
cial change. 

Like  most  Ideological  debates,  there  was 
some  truth  In  everyone's  posltlcin.  But  the 
most  prudent  path  lay  somewhere  In  the 
middle.  .Academic  critics  were  a  welcome  an- 
tidote to  the  belief  that  education  alone 
could  bridge  the  rigid  lines  of  social  class  In 
this  country.  The  advocates  of  social  change 
were  right  in  recognizing  that  the  univer- 
sity must  reflect  some  awareness  of  Its  role 
In  the  larger  society  But  there  were  also 
Important  fallacies  on  both  sides 

The  academic  critics  offered  little  more 
than  a  gcMpel  of  hopelessnes.s  to  replace  our 
earlier  faith  In  the  therapeutic  wonders  of 
education  The  advocates  of  social  change 
could  never  clearly  define  what  sort  of 
change  they  wanted  or  how  thev  intended  to 
impose  It  on  millions  of  Americans  who 
seemed  quite  content  with  the  status  quo. 

I  think  that  the  net  effect  of  this 
questioning  of  the  basic  purposes  of  educa- 
tion has  been  healthy  It  looks  as  If  the 
Ivory  tower  mentality  of  higher  education 
Is  gone  for  good  Having  seen  its  brightest 
graduates  suffer  from  the  economic  doldrums 
of  the  1970s,  higher  education  has  begun  to 
see  the  connection  between  the  world  of 
learning  and  the  world  of  work  I  dont 
think  that  academia  will  lose  sight  of  this 
connection  for  a  long  time  to  come. 

There's  another  part  of  the  Ivorv  tower 
mentality  that  I  will  not  miss  either  This 
la  the  curious  academic  notion  that  considers 
anyone  who  can  actually  do  something  to  be 
suspect.  I  don't  want  to  repeat  the  old  saw 
that  those  who  can  do.  and  those  who  can  t 
teach,  but  there  were  many  times  when  it 
seemed  like  an  accurate  reflection  of  the  life 
on  college  campuses  This  disdain  for  prac- 
tical skills  masked  a  very  destructive  bias 
•gainst  manual  work  On  one  hand  it  led  us 
for  more  than  a  generation,  to  scorn  those 
occupations  where  people  work  with  their 
hands  It  is  a  strange  society  which  has  a 
glut  of  Ph  D.s.  but  a  shortage  of  plumbers 
and  electricians. 


It  Is  equally  strange  that  it  has  become 
permissible  for  some  of  our  brightest  stu- 
dents to  retrea^  to  small  farms  In  Vermont, 
but  It  would  be  scandalous  If  any  of  those 
young  men  and  women  entered  an  appren- 
ticeship In  the  building  trades.  Now,  It  seems 
to  me  that  John  Gardner  put  thls-*s  suc- 
cinctly as  anybody  could.  That  we  cannot  dis- 
dain work,  and  we  canno>t  disdain  philos- 
ophy, or  the  Ivory  tower.  To  quote  John 
Gardner,  he  said.  "The  society  which  scorns 
excellence  In  plumbing,  because  plumbing 
Is  a  humble  activity,  and  tolerates  shoddlness 
In  philosophy,  because  it  is  an  exalted 
activity,  will  have  neither  good  plumbing 
nor  goDd  philosophy.  Neither  its  pipes  nor 
Its  theories  will  hold  water." 
[Laughter.) 

Without  cheapening  the  traditional  value 
of  liberal  arts  education,  I  think  that  we 
have  Anally  reached  a  period  where  colleges 
and  universities  are  aware  of  the  need  for 
their  graduates  to  have  useful  skills  when 
they  seek  a  Job.  This  doesn't  mean  that  all 
students  should  substitute  accounting  for 
Shakespeare,  because  there's  more  to  an 
education,  of  course,  than  preparation  for 
work.  We  should  also  be  training  Intelligence. 
and  preparing  people  for  life. 

But  It  does  mean  that  college  graduates 
should  recognize  that  the  world  does  not  ovire 
them  a  living.  Just  because  they've  accumu- 
lated 120  credlte.  In  a  sense,  higher  educa- 
tion has  entered  the  era  of  zero-based  budg- 
eting Higher  education  must  Justify  itself 
like  any  other  American  Institution:  without 
abandoning  Its  traditional  liberal  arts  orien- 
tation higher  education  must  become  Inte- 
grated with  society,  rather  than  trying  to  re- 
main aloof  from  practical  affairs. 

If  anything,  my  almost  five  months  In 
Washington  have  underscored  the  value  of 
an  extensive  academic  education,  for  those 
who  find  themselves  deeply  involved  in  the 
world  of  practical  affairs.  One  of  the  hard 
truths  of  life  In  Washington,  and  perhaps  in 
the  world.  Is  that  all  too  often  there  s  no 
time  for  reflective  thinking.  The  pressure  of 
political  and  administrative  deadlines  has  Its 
impact  on  Innovative  thinking.  That's  why 
in  many  Instances  Its  necessary  to  call  upon 
Ideas  and  Insights  that  on*  formulated  In 
more  leisurely  times  to  help  shape  admin- 
istrative decUlons  In  the  world  of  work 

An  inaugural,  like  the  Queen's  Jubilee,  or 
any  other  celebration  occasion,  is  a  time  for 
reaffirmation  of  faith.  I'm  here,  in  part    to 
affirm  my  faith  In  higher  education  and  Its 
future.  The  challenges  that  higher  education 
faces  today  are  different  from  those  faced  In 
earlier  ages  There  are  no  easy  answers.  But  1 
believe  that  the  potential  Is  there  for  new 
and   substantive   union    between    education 
and  the  larger  .society.  And  I'm  absolutely 
confident   that  Bernle  Sllger  will  help  lead 
you  In  that  direction. 
Thank  you. 
(Applause.) 
(End  of  proceedings  as  recorded.) 
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NLRB   DELAY:    THE   NEED  FOR 
LABOR  LAW  REFORM 


"  Mr.  MIK VA  asked  and  was  given  per- 
mission to  extend  his  r^arks  at  this 
point  in  the  Record  and  to  include  ex- 
traneoas  matter.' 

Mr  MIKVA  Mr.  Speaker,  Congress 
passed  the  Wagner  Act  in  1935  to  afford 
all  workers  the  right  to  organize  and 
bargain  collectively  through  a  represent- 
ative of  their  own  choosing.  Through 
the  years,  the  key  to  this  guarantee  has 
been  a  secret  ballot  or  ''representation' 
election  held  among  eligible  employees. 

Unfortunately,  this  country's  national 
labor  policies  have  often  been  frustrated 
by  the  very  laws  that  established  these 


policies,  and  by  a  few  individuals  who 
have  exploited  the  loopholes  in  the  stat- 
utory language.  The  representation  elec- 
tion is  an  example  of  a  provision  which 
has  been  abused  by  employers  interested 
only  in  obstructing  the  National  Labor 
Relations  Act. 

The  case  of  Duncan  Foundry  and  Ma- 
chine Works,  Inc..  located  in  Alton  ni 
(see  75LRRM1416,  2781),  indicates' how 
the  representation  election  provisions 
can  be  used  to  deny  workers  the  right 
to  choose  whether  or  not  to  be  repre- 
sented. In  mid- 1966,  the  workers  at  Dun- 
can Foundry  voted  in  favor  of  represen- 
tation by  the  United  Steelworkers  and 
the  union  was  certified  by  the  NLRB  By 
raising  objections  to  the  proceedings  the 
company  was  able  to  delay  the  process 
for  over  1  year— long  enough  to  call  into 
question  the  union's  majority  status  and 
force  a  new  election. 

In  January  of  1967,  a  strike  was  called 
to  protest  the  company's  antiunion  ef- 
forts. The  company  petitioned  for  an- 
other election  and  then  dragged  out  the 
hearings  for  several  months  by  raising 
superficial  challenges  to  prevent  striking 
employees  from  voting.  Both  the  hearing 
officer  and  the  National  Labor  Relations 
Board  rejected  the  company's  arguments 
Yet  these  dilatory  tactics  were  able  to 
delay  the  election  for  4  more  months  until 
January  26, 1968. 

Again,  the  employees  voted  to  be  rep- 
re.sented  by  the  union.  The  company  re- 
mained determined  to  stall,  and  appealed 
once  again  on  the  same  ground  that  had 
been  previously  rejected.  This  time  it  took 
the  Board  until  July  1969  to  deny  the 
company  motion.  As  a  result  of  the  com- 
pany's action,  an  additional  I'/j  years 
passed  after  the  second  election  before 
the  union  was  finally  certified  as  the 
employees'  bargaining  representative. 

Nevertheless,  Duncan  Foundry's  man- 
agement continued  to  refuse  to  bargain 
The  company  challenged  the  union's 
status,  arguing  that  it  had  discovered 
new  evidence. 

The  Board  rejected  this  argument  in 
August  1970  and  ordered  the  company  to 
bargain  collectively  with  the  United 
Steelworkers  of  America  However,  be- 
cause Board  orders  are  not  self-enforc- 
ing, the  company  once  again  challenged 
this  decision,  and  it  was  necessary  for 
the  Board  to  ask  the  U.S.  court  of  ap- 
peals to  enforce  the  order. 

Finally,  on  April  6.  1972,  nearly  6  years 
after  the  employees  first  petitioned  to 
hold  an  election  the  court  of  appeals 
ordered  the  company  to  bargain. 

Duncan  Foundry's  conduct  illustrates 
how  a  company  can  frustrate  the  pur- 
pose of  representation  elections  by  chal- 
lenging each  and  every  step  in  the  proc- 
ess without  incurring  any  penalties  for 
their  obstructionism. 

The  Labor  Reform  Act  of  1977  ex- 
pedites elections  and  hearings  on  election 
challenges,  and  imposes  penalties  on  em- 
ployers who  refuse  to  bargain  In  good 
faith.  In  the  1930's.  employers  hired 
strikebreakers  to  keep  out  the  unions.  In 
the  1970's,  employers  hire  attorneys,  but 
the  purposes  are  the  same.  The  Labor 
Reform  Act  is  essential  if  the  modem 
techniques  for  denying  workers  the  right 
to  freely  choose  to  organize  are  to  be 
controlled.  I  hope  my  colleagues  will  re- 
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assert  this  basic  principle  of  labor  law 
and  support  H.R.  8410. 


BILL  TO  ESTABLISH  AN  ADMIRALTY 
ISLAND  NATIONAL  PRESERVE  IN 
THE  STATE  OF  ALASKA 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Rbcord  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  I  am 
today  reintroducing  a  bill  to  establish  an 
Admiralty  Island  National  Preserve  in 
the  State  of  Alaska. 

This  bill  is  similar  to  H.R.  5605,  which 
I  introduced  on  March  24,  1977,  in  re- 
sponse to  requests  from  the  people  of  the 
village  of  Angoon,  the  only  community 
on  Admiralty  Island.  I  am  reintroducing 
the  bill  today  because  a  number  of  my 
colleagues  on  the  Committee  on  Interior 
and  Insular  Affairs  have  asked  to  join  in 
cosponsoring  this  measure. 

Mr.  Speaker,  Admiralty  Island  is  one 
of  the  most  magnificent  areas  of  the 
many  magnificent  areas  on  the  remain- 
ing Federal  lands  in  Alaska.  Those  mem- 
bers of  the  Subcommittee  on  General 
Oversight  and  Alaska  L^nds  who  visited 
southeastern  Alaska  during  our  field 
trips  and  hearings  earlier  this  month 
can  certainly  testify  to  that.  The  island, 
containing  about  a  million  acres  of  deep 
forest,  sparkling  salmon  streams,  snow- 
crowned  mountains  an4  superb  recrea- 
tional and  esthetic  values,  also  supports 
a  considerable  variety  of  wildlife,  includ- 
ing many  brown  bearsy  and  American 
bald  eagles.  In  fact,  it  is  estimated  by 
knowledgeable  persons  that  there  are 
more  bald  eagles  on  Admiralty  Island 
alone  than  in  all  the  "lower  48"  States. 

Mr.  Speaker.  Admiralty  Lsland  is  one 
of  the  areas  in  the  TTongass  National 
Forest  in  southeastern  Alaska  which 
would  be  designated  as  a  wilderness  area 
under  provisions  of  H.R.  39.  the  Alaska 
National  Interest  Lanfls  Conservation 
Act,  which  is  currently  pending  before 
our  Subcommittee  on  General  Oversight 
and  Alaska  Lands.  Admiralty  Island, 
however,  differs  from  the  other  areas  in 
that  bill,  in  that  the  Tljngit  people  who 
live  on  the  island,  in  the  village  of  An- 
goon, are  chief  advocates  of  designating 
the  island  as  a  wilderness  area.  The  pro- 
visions of  H.R.  5605  and  the  bill  I  intro- 
duce today  embody  their  desires. 

When  our  subcommittee  was  in  south- 
east Alaska  earlier  this  month.  Members 
had  an  opportunity  to  \<isit  Angoon  and 
to  meet  with  the  peoplei  there.  I  believe 
that  we  came  away  impressed  anew  with 
the  sincerity  of  their  desire  to  protect 
the  lands  and  waters  of  the  island,  upon 
which  they  have  always  relied  for 
subsistence. 

Mr.  Speaker,  when  J  addressed  the 
House  on  March  24.  concerning  Ad- 
miralty Island.  I  spelled  out  in  some  de- 
tail the  history  of  official  indifference 
shown  toward  the  people  of  Angoon  by 
the  U.S.  Forest  Service,  and  the  de- 
velopments under  the  Alaska  Native 
Claims  Settlement  Act  which  have  led 
to  litigation  involving  Angoon's  people, 
the  Native  people  of  Sitka  and  Juneau, 
the  Departments  of  tlie  Interior  and 
Agriculture,  and  others,  I  will  not  take 


the  time  of  the  House  to  reiterate  that 
story  now.  But  I  do  wish  to  reempha- 
size  what  I  said  earlier,  that  it  is  not 
the  purpose  of  those  of  us  who  are  spon- 
soring this  legislative  proposal  to  inter- 
fere with  any  pending  litigation,  or  to 
infiuence  the  orderly  workings  of  the 
judicial  process.  Nor  do  we  wish  to  do 
anything  to  dissuade  any  of  the  parties 
to  these  disputes  from  working  to  achieve 
a  voluntary  settlement  through  negoti- 
ations. 

On  the  contrary,  Mr.  Speaker,  I  believe 
that  one  of  the  most  hopeful  develop- 
ments affecting  Admiralty  Island  has 
been  the  agreement  between  the  Native 
corporations  for  Angoon  and  Juneau, 
which,  if  agreed  to  by  the  Secretaries  of 
Interior  and  Agriculture,  would  lead  to 
the  end  of  the  current  litigation  between 
these  two  Native  corporations.  I  was 
privileged,  with  other  members  of  our 
subcommittee,  to  be  present  in  Angoon 
when  the  agreement  was  signed  by  the 
officials  of  the  respective  corporations. 
I  can  think  of  no  more  encouraging  de- 
velopment than  for  these  Native  groups 
to  resolve  their  disputes  among  them- 
selves. Negotiations  between  Angoon  and 
Sitka  have  been  imder  way,  and  it  is  my 
hope  that  these  will  continue  and  lead  to 
a  similar  agreement  to  resolve  that 
dispute. 

With  this  in  mind.  Mr.  Speaker.  I  am 
proud  to  once  again  have  an  opportunity 
to  lay  before  our  colleagues  of  the  Con- 
gress these  imaginative  and  worthwhile 
proposals  of  the  people  of  Angoon  con- 
cerning the  protection  of  Admiralty 
Island. 


LEAVE  OF  ABSENCE 

By  unanimous  request,  leave  of 
absence  was  granted  ix): 

Mr.  Spence  I  at  the  request  of  Mr. 
Rhodes)  ,  for  today  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

The  following  Members  (at  the  re- 
quest of  Mr.  Stockman  )  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material: 

Mr.  Broyhill.  for  5  minutes  today. 

Mr.  Crane,  for  5  minutes  today. 

Mr.  Railsback.  for  5  minutes  today. 

Mr.  Whalen,  for  5  minutes  today. 

Mr.  Kemp,  for  10  minutes  today. 

The  following  Members  'at  the  re- 
quest of  Mr.  Kostmayer>,  to  revise  and 
extend  their  remarks,  and  to  include  ex- 
traneous matter  to: 

Mr.  Wagconner,  for  10  minutes,  to- 
day.     _^ 

Mr.  Fi^D,  for  5  minutes,  today. 

Mr.  Moss,  for  10  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 


The  following  Members  (at  the  request 
of  Mr.  Stockman)  and  to  include  ex- 
traneous matter: 

Mr.  Anderson  of  Illinois. 

Mr.  Lent. 

Mr.  Crane. 

Mr.  Ashbrook  in  four  instances. 

Mr.  Martin. 

Mr.  Michel. 

Mr.  Derwinski. 

Mr.  Kemp  in  two  instances. 

The  following  Members  (at  the  request 
of  Mr.  Kostmayer)  and  to  include  ex- 
traneous matters : 

Mr.  Won  Pat. 

Mr.  Jones  of  Oklahoma. 

Mr.  Richmond. 

Mr.  Zablocki  in  two  instances. 

Mr.  DoDD. 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Florio. 

Mr.  Oberstar. 

Mr.  Kn-DEE. 

Mr.  Teague. 

Mr.  B'RECKINRIDGE. 

Mr.  Murphy  of  New  York. 
Mr.  Ambro  in  two  instances. 
Mr.  Gaydos. 
Mr.  RooNET. 


SENATE  ENROLLED  JOINT  RESOLU- 
TION SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of 
the  Senate  of  the  following  title: 

S.J.  Res.  77.  Joint  resolution  to  provide  for 
a  temporary  extension  of  certain  Federal 
Housing  Administration  mortgage  Insurance 
and  related  authorities  and  of  the  national 
flood  Insurance  program,  and  for  other  pur- 
poses. 

ADJOURNMENT 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  2  o'clock  and  53  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
untU  Monday,  August  1,  1977,  at  12 
o'clock  noon. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


EXECxrrivE  communications. 

ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2033.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port that  the  impoundment  of  funds  for  the 
Intense  Neutron  Source  Facility  project  by 
the  Energy  Research  and  Development  Ad- 
ministration constitutes  a  deferral  of  budget 
authority  which  has  not  been  reported  to 
the  Congress  by  the  President,  pursuant  to 
section  1015(a)  of  l*ubllc  Law  93-344  (H. 
Doc.  No.  95-199);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

2034.  A  letter  from  the  Secretary  of  the 
Navy  transmitting  a  draft  of  proposed  legis- 
lation to  amend  chapter  3  of  title  37,  United 
States  Code,  to  provide  a  subsistence  allow- 
ance for  members  of  the  armed  forces  en- 
rolled m  certain  officer  candidate  programs, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

2035.  A  letter  from  the  Assistant  Secretary 
of  Commerce  for  Administration,  transmit- 
ting notice  of  a  proposed  new  records  system, 
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punu*nt  to  5  U^.C.  U3«(o);  to  the  Com- 
mittee on  Oovernment  Operations. 

2036.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  a  report  on  political  contribu- 
tions made  by  William  B.  Jones.  Ambassa- 
dor-designate to  Haiti,  and  by  members  of 
his  family,  pursuant  to  section  6  of  Public 
Law  93-126:  to  the  Committee  on  Inter- 
national Relations. 

3037.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b; 
to  the  Committee  on  International  Relations. 

2038.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on 
the  administration  of  the  Marine  Mammal 
Protection  Act  during  the  period  ended 
March  31,  1977,  pursuant  to  section  103(f) 
of  the  act;  to  the  Committee  on  Merchant 
Marine  and  Fisheries 

2039.  A  letter  from  the  Administrator,  17.8. 
Environmental  Protection  Agency,  transmit- 
ting revised  summary  statistical  tables  to  ac- 
company the  previously  submitted  1976  sur- 
vey of  the  costs  of  construction  of  publicly 
owned  wastewater  treatment  facilities  needed 
to  carry  out  the  provisions  of  the  Federal 
Water  Pollution   Control   Act,   pursuant   to 

.sections  206(a)  and  6ie(b)  of  the  act;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

2040.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics),  transmitting 
a  report  on  Department  of  Defense  procure- 
ment from  small  and  other  business  firms  for 
October  1976-February  1977.  pursuant  to  sec- 
tion lOfd)  of  the  Small  Business  Act,  a.s 
amended;  to  the  Committee  on  Small  Busi- 
ness 


PUBLIC  BILLS  AND  RESOLUTIONS 
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REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  EILBERG :  Committee  on  the  Judiciary 
H.R.  7769.  A  bill  to  authorize  the  creation  of 
a  record  of  admission  for  permanent  residence 
in  the  cases  of  certain  refugees  from  Viet- 
nam. Laos,  or  Cambodia  (Rept.  No.  9S-547) 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
*^"4;J!^  "23.  A  bUl  to  amend  titles  n 
and  XVni  of  the  Social  Security  Act  to  make 
Improvements  In  the  end  stage  renal  disease 
program  presently  authorized  under  section 
Z^^J^'^  f^^'-  ^^^  amendment  (Rept.  No. 
95--649K  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 


REPORTED  BILLS  SEQUENTLMiY 
REFERRED 
Under  clause  5  of  rule  X.  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bUls  referred  as  follows: 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means^HR.  8422.  A  bill  to  amend  title  XVm 
of  the  Social  Security  Act  to  provide  payment 
™I  «•»•»'  health  Clinic  services;  with  amend- 

toe  Committee  on  Intertsate  and  Foreign 
Commerce  for  a  period  ending  not  later  than 
September  19.  1977  for  consideration  of  such 
portions  of  the  bill  within  the  Jurisdiction 
of  that  committee  under  cl.  1(1)  of  nUe  X 
•nd  ordered  to  be  printed. 


Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDREWS  of  North  DakoU: 
H.R.  8637.  A  bill  designating  the  park  es- 
tablished pursuant  to  the  act  of  April  26. 
1947,  (61  SUt.  62).  as  the  Theodore  Roose- 
velt National  Park;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By   Mr.   BINGHAM    (for   himself.   Mr. 
Zablocki,  Mr.  Pindlet.  Mr.  Whalen. 
Mr.  Stttdds,  Mr.  Powleb,  Mr.  Cava- 
NAUGH.    Mr.    Beilenson,    and    Mr. 
Winn)  : 
H.R.  8638.  A  bill  to  provide  for  more  effi- 
cient and  effective  control  over  the  prolifera- 
tion of  nuclear  explosive  capability;   to  the 
Committee  on  International  Relations. 
By  Mr.  BOLAND: 
H.R.  8639.  A  bill  to  amend  the  Wool  Prod- 
ucts Labeling   Act  of   1939   with  respect  to 
recycled  wool;    to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  J4r.  BRINKLEY : 
H.R.  8640.  A  bill  to  establish  an  arbitration 
board   to  settle  disputes  between  organiza- 
tions of   supervisors   and   other   managerial 
personnel  and  the  U.S.  Postal  Service;  to  the 
Coounlttee  on  Post  Office  and  Civil  Service. 
By  Mr.  PHILLIP  BURTON  ( for  himself. 
Mr.    Udall,    Mr.    Kastenmeier,    Mi. 
Kazen,  Mr.  Bingham,  Mr.  Seibexlinc, 
Mr.    Runnels,    Mr.    Eckhardt,    Mr. 
Byron,  Mr.  Tsoncas.  Mr.  Carr,  Mr. 
Mn,LER    of    California.    Mr.    Plorio. 
B4r.     Krebs,     Mr.     Kostmayer.     Mr. 
Rahall.   Mr.   John   L.   Borton.   Mr. 
Dellums,  Mr.  Eh>WARos  of  California, 
Mr.  RoTBAL,  Mr.  Stark.  Mr.  Patter- 
son of  California,  Mr.  Waxman,  Mr. 
Won  Pat,  and  Mr.  Murphy  of  Penn- 
sylvania) : 
H.R.  8641.  A  bill  to  add  certain  lands  to 
the  Redwood  National  Park  in  the  State  of 
California,  to  strengthen  the  economic  base 
of  the  affected  region,  and  for  other  pur- 
poses;   to    the    Committee   on   Interior   and 
Insular  Affairs. 

By  Mr.  CARR: 

H.R.  8642.  A  bill  to  abolish  the  Joint 
Committee  on  Atomic  Energy  and  to  reas- 
sign certain  functions  and  authorities  there- 
of, and  for  other  purposes;  to  the  Commit- 
tee on  Rules. 

By  Mr.  CRANE: 

H.R.  8643.  A  bill  to  provide  for  equity  and 
freedom  of  association  In  labor-management 
relations  and  for  other  purposes:  Jointly,  to 
the  Committees  on  Agriculture.  Education 
and  Labor.  Interstate  and  Foreign  Commerce 
and  the  Judiciary. 

By  Mr.  EVANS  of  Delaware  (for  him- 
self.  Mr.   Wylie.   Mr.    Schulze,   Mr. 
Walker.  Mr.  Symms,  Mr.  Cunning- 
ham,   Mr.    Hyde.    Mr.    Shuster,   Mr. 
MoTTL,  Mr.  RoussELOT,  Mr.  McDon- 
ald. Mr.  OuYER.  Mr.  Collins  of  Texas 
Mr.     Kindness,     Mr.     Devine,     Mr. 
Stanton.  Mr.  Dan  Daniel.  Mr.  Patti- 
SON    of   New    York.    Mr.    Kemp.   Mr. 
Orassley.    Mr.    Treen.    Mr.   Eilberc, 
Mr.   Stockman,    Mr.    Lott.   and   Mr. 
Michel)  : 
H.R.  8644.  A  bill  to  Insure  equal  protec- 
tion of  the  laws  as  guaranteed  by  the  6th  or 
14th  amendment  to  the  Constitution  of  the 
United  States:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  EVANS  of  Delaware  (for  him- 
self. Mrs.  Holt.  Mr.  Lagomarsino,  Mr. 
RuDD.  Mr.  Latta.  Mr.  Beard  of  Ten- 
nessee, Mr.  Bauman.  Mr.  Armstrong. 
Mr.  QuAYLE.  Mr  Brown  of  Michi- 
gan. Mr  Taylor.  Mr  Prenzel,  Mr. 
VANon  Jaot,  and  Mr.  Doknam)  : 


H.R.  8646.  A  bill  to  insure  equal  protec- 
tion of  the  laws  as  guaranteed  by  the  6th  or 
14th  amendment  to  the  Constitution  of  the 
United  SUtes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  PISH  (for  himself,  Mr.  McEwen, 
Mr.    Richmond,   Mr.   Runnels,    and 
Mr.  LujAN)  : 
HJt.  8646.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  facilitate  the  admis- 
sion of  aliens  for  temporary  employment;  to 
the  Committee  on  the  Judiciary. 
ByMr.  HILLIS: 
H.R.  8647.  A  bill  to  amend  chapter  66  of 
title  10,  United  States  Code,  to  establish  a 
ceiling   for   payments   to   physicians   under 
CHAMPUS,  and  for  other  purposes;   to  the 
Committee  on  Armed  Services. 

By    Mr.    HOWARD    (for   himself.    Mr. 
Johnson  of  California,  Mr.  Shuster, 
Mr.    Roberts,    Mr.   Cleveland,    Mr. 
Anderson    of    California,    Mr.    Don 
H.  Clausen,  Mr.  Roe,  Mr.  Hammer- 
schmidt,  Mr.  Roncalio,  Mr.  Walsh. 
Mr.    McCormack.    Mr.    Ooldwater, 
Mr.  Breaux,  Mr.  Hagedorn.  Mr.  Ober- 
BTAR.  Mr.  Gary  A.  Myers.  Mr.  Ambro, 
Mr.  NowAK,  Mr.  Edgar,  Mrs.  Lloyd  of 
Tennessee,   Mr.   Fary,   Mr.   Hefner, 
Mr.  Corn  WELL,  and  Mr.  Applecate)  : 
H.R.  8648.  A  bUl  to  authorize  appropria- 
tions for  the  construction  of  certain  high- 
ways in  accordance  with  title  23  of  the  Unit- 
ed States  Code,  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and  TYans- 
portatlon. 

By   Mr.  RUDD   (for  himself  and  Mr. 
Devine)  : 
H.R.  8649.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938.  as  amended,  to  ex- 
pand employment  opportunities  for  youth; 
to  the  Committee  on  Education  and  Labor. 

By   Mr.   SEBEUUS    (for   himself.   Mr. 
Phillip    Burton,    Mr.    Bedell,    Ms. 
HoLTZMAN.    Mr.    Lagomarsino.    Mr. 
Murphy  of  New  York.  Mr.  Ottinoeb, 
Mr.  Roe,  Mr.  Seiberling,  Mr.  Sku- 
BiTZ,    Mr.    Udall.    Mr.    Vento,    Mr. 
Waxman,  Mr.  Winn,  Mr.  Won  Pat, 
and  Mr.  Wright)  : 
H.R.  8650.  A  bill  to  provide  for  the  preser- 
vation of   natural   diversity,   and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  SEIBERLING  (for  himself,  Mr. 
Bingham,  Mr.  Byron,  Mr.  Corraoa, 
Mr.    OuDCER,    Mr.    Miller    of    Cali- 
fornia. Mr.  Nolan,  Mr.  Tsongas,  and 
Mr.  Vento)  : 
H.R.   8661.   A   bill   to   establish   Admiralty 
Island    National    Preserve    in    the    State    of 
Alaska,  as  a  unit  of  the  national  park  sys- 
tem, and  for  other  purposes:  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr.  WALKER  (for  himself  and  Mr. 
Schulze)  : 
H.R.  8662.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  and  the  Social  Security 
Act  to  provide  an  exemption  from  coverage 
under  the  social  security  program,  through 
a  tax  refund  procedure,  for  employees  who 
are  members  of  religious  faiths  which  oppose 
participation  In  such  program,  and  to  pro- 
vide a  similar  exemption  on  a  current  basis 
(pursuant  to  waiver  certificates  filed  in 
advance)  for  employers  engaged  in  farming 
and  their  employees  in  cases  where  both  are 
members  of  such  faiths:  and  to  make  the 
existing  exemption  for  self-employed  mem- 
bers of  such  faiths  available  to  certain  addi- 
tional Individuals;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WON  PAT: 

R.R.  8663.  A  bill  to  promote  the  economic 

development    of    American    Samoa;    to    the 

Committee  on  Interior  and  Insular  Affairs. 

By  Mrs.  COLLINS  of  Illinois: 

H.J.  Res.  661.  Joint  resolution  to  provide 

for  the  designation  of  September  as  National 
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sickle   Cell   Month:    to   the   Committee   on 
Post  Office  and  Civil  Service. 

By    Mrs.    BURKE    of    California    (for 
herself.  Mr.  Charles  H.  Wilson  of 
California.       Mr.       Ottinger.       Mr. 
Delaney,  Mr.  Mitcheli,  of  Maryland, 
Mr.  Hall,  Mr.  Phillip  Burton,  Mr. 
Clay,  Mr.  Nix.  Mr.  Moss.  Mr.  Stkat- 
ton.    Mr.    MoAKLEY,    Mr.    Charles 
Wilson  of  Texas.  Mr.  Corman,  Mr. 
Prenzel,    Mr.    Winn.    Mr.    Corraoa, 
Mr.     Edwards     of     California.     Mr. 
Panetta.  Mr.  Dicos.  Mr.  Ertel.  Mr. 
Johnson  of  California,  Mr.  Hanna- 
FORD.  Mr.  Simon,  and  Mr.  MimPHY 
of  Pennsylvania) : 
H.   Con.   Res.   318.   Concurrent   resolution 
calling  for  the  support  of  the  city  selected  to 
represent  the  United  States  before  the  Inter- 
national  Olympic   Committee   In   its  bid   to 
host    the    1984    Summer    Olympic    Games; 
Jointly,  to  the  Committees  on  International 
Relations,  and  Interstate  and  Foreign  Com- 
merce. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

237.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  Commonwealth  of 
Pennsylvania,  relative  to  liberalization  of  the 
earnings  provisions  of  the  Social  Security 
Act:  to  the  Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

Mr.  OTTINGER  Introduced  a  bill  (H.R. 
8654)  for  the  relief  of  Elsie  Stevens;  which 
was  referred  to  the  Committee  on  the  Judi- 
ciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

163.  By  the  SPEAKER:  Petition  of  the 
council  of  the  city  and  county  of  Honolulu. 
Hawaii,  relative  to  sugar  payments;  to  the 
Committee  on  Agriculture 

164.  Also,  petition  of  the  executive  board. 
Palm  Beach  County  Municipal  League,  Boca 
Raton.  Fla ,  relative  to  Inclusion  of  the 
Loxahatchee  River  In  the  National  Wild  and 
Scenic  Rivers  System;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

165.  Also,  petition  of  the  Borough  Council, 
Spring  Grove,  Pa.,  relative  to  the  proposed 
"Consumer  Communications  Reform  Act  of 
1977";  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

166.  Also,  petition  of  tlie  Florida  Stete 
Lodge  of  the  Fraternal  Order  of  Police, 
Tampa,  Fla.,  relative  to  the  Indictment  of 
former  FBI  Special  Agent  John  J.  Kearney: 
to  the  Committee  on  the  Judiciary. 

167.  Also,  petition  of  the  Broward  County 
Chiefs  of  Police  Association.  Fort  Lauderdale, 
Fla.,  relative  to  the  Indictment  of  former 
FBI  Special  Agent  John  J.  Kearney:  to  the 
Committee  on  the  Judiciary. 

168.  Also,  petition  of  the  362nd  Fighter 
Group  Association,  New  Orleans,  La.,  relative 
to  veterans  hospitals:  to  the  Committee  on 
Veterans'  Affairs. 

169.  Also,  petition  of  the  Florida  State 
Lodge  of  the  Fraternal  Order  of  Police, 
Tampa,  Fla..  relative  to  social  security  cover- 
age for  police  officers  and  firefighters;  to  the 
Committee  on  Ways  and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXin,  pro- 
posed amendments  were  submitted  as 
follows : 

HJl.  3744 
By  Mr.  MILFORD: 
Page  11,  line  20,  strike  out  "and"  and  In- 
sert in  lieu  thereof  ",  (3),  and". 

H.R.  8444 
By  Mr.  HOWARD: 
On  page  425,  strike  out  line  14,  through 
line  10  on  page  448  and  insert: 
Subpart  B — Fuel  Conservation  Taxes;  High- 
way and  Mass  Transportation  Trust  Fund 
Sec.  2023.  Gasoline  Conservation  Tax. 

(a)  General  Rule. — Part  III  of  subchap- 
ter A  of  chapter  32  (relating  to  petroleum 
products)  is  amended  by  redesignating  sub- 
parts B  and  C  as  subparts  C  and  D,  respec- 
tively, and  by  inserting  after  subpart  A  the 
following  new  subpart: 

"Subpart  B — Gasoline  Conservation  Tax 
"Sec.  4086.  Imposition  of  tax. 
"Sec.  4086.  Imposition  of  Tax. 

(a)  Imposition  of  Additional  Tax. — In  ad- 
dition to  any  tax  imposed  by  section  4081, 
there  Is  hereby  Imposed  on  gasoline  sold  by 
the  producer  or  Importer  thereof,  or  by  any 
producer  of  gasoline,  a  tax  of  5  cents  a  gal- 
lon. 

"(b)  Tax  To  Be  DEPOsrrEO  iN  Trust 
Fund. — 

"For  provisions  for  depositing  amounts  of 
the  tax  imposed  by  this  section  In  the  High- 
way and  Mass  Transportation  Trust  Fund,  see 
section  2024  of  the  Energy  Tax  Act  of  1977." 

(b)  Effective  Date. — The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1,  1979. 

Sec.  2023A.  Diesel  and  Special  Motor  Ve- 
hicle    Fuels      Conservation 
Taxes 
(a)   In  General. — Chapter  31   (relating  to 
special  fuels)   Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"Sec.  4042.  Imposition  of  Diesel  and  Spe- 
CUL  Motors  F^els  Conserva- 
tion Taxes 

"(a)  Diesel  Fuel. — In  addition  to  any  tax 
imposed  by"  section  4041(a),  there  is  hereby 
imposed  a  tax  of  5  cents  a  gallon  upon  any 
liquid  (other  than  any  product  taxable 
under  section  4086)  — 

"(1)  sold  by  any  person  to  an  owner,  lessee, 
or  other  operator  of  a  dlesel-powered  high- 
way vehicle,  for  use  as  a  fuel  In  such  vehicle; 
or 

"(2)  used  by  any  person  as  a  fuel  In  a 
dlesel-powered  highway  vehicle  unless  there 
was  a  taxable  sale  of  such  liquid  under  para- 
graph (1). 

"(b)  Special  Motor  Fuels. — In  addition  to 
any  tax  Imposed  by  section  4041(b),  there  is 
hereby  imposed  a  tax  of  5  cents  a  gallon  upon 
benzol,  benzene,  naphtha,  liquefied  petro- 
leum gas,  casing  head  and  natural  gasoline, 
or  any  other  liquid  (other  than  kerosene,  gas 
oil,  or  fuel  oil,  or  any  product  taxable  under 
section  4086  or  subsection  (a)  of  this  sec- 
tion)— 

"  ( 1 )  sold  by  any  person  to  an  owner,  lessee, 
or  other  operator  of  a  motor  vehicle  or  motor- 
boat  for  use  as  a  fuel  in  such  motor  vehicle 
or  motorboat:  or 

"(2)  used  by  any  person  as  a  fuel  in  a 
motor  vehicle  or  motorboat,  unless  there  was 
a  taxable  sale  of  such  liquid  under  this  sec- 
tion. 

"(c)  Exemptions. — Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed by  this  section  on  any  liquid  sold  for 
use  or  used  if  such  sale  or  use  is  exempt  from 
the  tax  Imposed  by  section  4041  by  reason  of 
subsection  (f),  (g),  or  (h)  of  section  4041. 

"(d)  Sales  by  United  States,  'Etc. — The 
taxes  Imposed  by  this  section  shall  i^ply 


with  respect  to  liquids  sold  at  retail  by  the 
United  States  or  by  any  agency  or  instru- 
mentality of  the  United  States,  unless  s&Ies 
by  such  agency  or  Instrumentality  are  by 
statute  specifically  exempted  from  such 
taxes." 

(b)  Effective  Date. — ^The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1,  1979,  except  that  no  t«ut  shall  be 
Imposed  under  section  4042  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  subsec- 
tion (a) )  with  respect  to  the  use  by  any  per- 
son of  any  fuel  sold  to  such  person  before 
January  1,  1979,  if  such  sale  would  have  been 
taxable  under  such  section  4042  If  It  had 
occurred  on  January  1,  1979. 
Sec  2023B.  Floor  Stocks  Taxes;  Technical 
and  Conforming  Amendments 

(a)  Floor  Stocks  Taxes. — Subchapter  G  of 
chapter  32  (relating  to  exemptions,  registra- 
tion, etc.)  is  amended  by  Inserting  after  sec- 
tion 4225  the  following  new  section: 
"Sec  4426.  Floor  Stocks  Taxes  on  Gasoline. 

"(a)  Gasoline  Conservation  Tax.^-On 
gasoline  (as  defined  in  section  4082(b)) 
which,  on  January  1,  1979,  is  held  by  a  dealer 
for  sale,  there  Is  hereby  Imposed  a  floor  stocks 
tax  at  a  rate  equal  to  the  difference  between 
(1)  the  tax  (if  any)  imposed  by  section  4086 
on  the  sale  of  such  gasoline  by  the  producer 
or  importer,  and  (2)  the  tax  which  would 
have  been  Imposed  by  such  section  on  such 
sale  if  the  sale  had  occurred  on  January  1, 
1979.  The  tax  imposed  by  this  subsection 
shall  not  apply  to  gasoline  in  retaU  stocks 
held  at  the  place  where  intended  to  be  sold 
at  retail,  nor  to  gasoline  held  for  sale  by  a 
producer  or  importer  of  gasoline. 

"(b)  Operation  of  Floor  Stocks  Taxes. — 
Section  6416  shall  apply  In  respect  of  the 
floor  stocks  taxes  imposed  by  this  section,  so 
as  to  entitle,  subject  to  all  provisions  of  sec- 
tion 6416,  any  person  paying  such  floor  stocks 
taxes  to  a  credit  or  refund  thereof  for  any  of 
the  reasons  specifled  in  section  6416.    . 

"(c)  Meaning  of  Terms. — For  purposes  of 
subsection  (a),  the  terms  'dealer'  and  'held 
by  dealer'  have  the  meaning  assigned  to  them 
by  section  6412(a)  (2) . 

"(d)  Due  Date  of  Taxes. — Any  tax  imposed 
by  subsection  (a)  shall  be  paid  at  such  time, 
not  less  than  90  days  after  the  gasoline  tax 
increase  date  in  respect  of  which  such  tax 
was  imposed,  as  may  be  prescribed  by  the 
Secretary." 

(b)  Denial  of  Certain  Exemptions  and 
Refunds. — 

(1)  Subsection  (a)  of  section  4221  (relat- 
ing to  certain  tax-free  sales)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Paragraph  (2)  shall  not  apply  to 
the  tax  Imposed  by  section  4086." 

(2)  Section  4293  Is  amended  by  striking 
out  "section  4064"  and  inserting  in  lieu 
thereof  "section  4042,  4064.  or  4086". 

(3)  Paragraph  (6)  (C)  of  section  4221(d) 
(relating  to  use  In  further  manufacture)  and 
paragraph  (3)  (F)  of  section  6416(b)  (relat- 
ing to  tax-paid  articles  used  for  further 
manufacture,  etc.)  are  each  amended  by 
striking  out  "section  4081"  and  inserting  in 
lieu  thereof  "section  4081  or  4086". 

(c)  Allowance  of  Refunds  in  Case  of 
Certain  Uses.- — Paragraph  (2)  of  section 
6416(b)  (relating  to  tax  payments  consid- 
ered overpayments  in  case  of  specifled  uses 
and  resales)  is  amended — 

(1)  by  inserting  after  "section  4041(a) 
(1)  or  (b)(1)"  the  following:  "or  section 
4042",  and 

(2)  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"Subparagraph  (A)  shall  not  apply  to  any 
tax  paid  under  section  4086  or  4042." 

(d)  Technical  and  Conforming  Amend- 
ments.— 

(1)  The  table  of  sections  for  chapter  31 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 
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"Sic.  4043.  Imposition  of  dlesel  and  sp«- 
cUU  motor  fuels  conservation 
taxes." 

(2)  The  table  of  subparts  for  part  m  of 
subchapter  A  of  chapter  32  Is  amended  by 
strlXlng  out  the  last  two  items  and  insert- 
ing m  lieu  thereof  the  following : 
"Subpart  B.  OasoUne  conservation  tax. 
"Subpart  C.  Lubricating  oil. 

"Subpart  O.  Special  provisions  applicable  to 
petroleum  products." 

(3)  Subsections  (a)  and  (b)  of  section 
4062  are  each  amended  by  striking  out  "In 
this  subpart"  and  Inserting  In  lieu  thereof 
"In   this  subpart  and  subpart  B". 

(4)  Section  4383  U  amended  by  striking 
out  "section  4061"  and  Inserting  In  lieu 
thereof  "section  4081  or  4086". 

(6)  Section  4101  Is  amended  by  striking 
out  "section  4081  or  section  4091"  and  In- 
serting In  lieu  thereof  "sectldn  4061,  4066, 
or  4091". 

(6)  The  table  of  sections  for  subchapter 
(O)   of  chapter  32  Is  amended  by  Inserting 
after  the  Item  relating  to  section  4225  the 
following  new  Item: 
"Sec.  4226    Floor  stocks  taxes  on  gasoline." 

(e)  ETTEcrrvE  Date. — The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1979. 

Sec.  2023C.  Repatment  or  Oasoline  and 
Special  Fuels  Consehvation 
Taxes  in  Case  or  CrxTArN 
Uses.  ; 

(a)  Oenzral  Rule. — Subchapter  B  of 
chapter  65  (relating  to  rules  of  special  appli- 
cation for  abatement,  credits,  and  refunds) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  6430.  Repayment  or  Oasoline,  Diesel. 
AND  Special  Fuels  Conserva- 
tion Taxes  in  Case  of  Cebtain 
Uses 

"(a)  Use  for  Farming  Purposes. — 
"(1)  In  obndal. — Except  as  provided  In 
subsection  (g) ,  If  any  gasoline  on  which  tax 
was  Imposed  by  section  4086  or  any  other 
fuel  on  the  sale  of  which  a  tax  was  Imposed 
by  section  4042  Is  used  by  any  purchaser  of 
such  gasoline  or  fuel  on  a  farm  for  farming 
purposes  (within  the  meaning  of  section 
a420(c)).  the  Secretary  shall  pay  (without 
Interest)  to  such  purchaser  an  amount  equal 
to  the  aggregate  amount  of  the  tax  Imposed 
by  section  4086  or  4042  on  such  gasoline  or 
fuel. 

"(2)  Special  rttle. — ^If  gasoline  on  which 
tax  was  Imposed  under  section  4086.  or  any 
other  fuel  on  the  sale  of  which  tax  was  Im- 
posed under  section  4042.  Is  used  on  a  farm 
by  any  person  other  than  the  owner,  tenant. 
or  operator  of  such  farm,  such  owner,  tenant, 
or  operator  shall  be  treated  as  the  user  and 
purchaser  of  such  gasoline  or  other  fuel. 

"(bi  INTTRCITT,  Local,  and  School 
Buses. — 

"(1>  Allowance — Except  as  provided  In 
paragraph  ( 2 )  and  subsection  ( g ) .  If  gasoline 
on  which  tax  was  imposed  by  section  4086 
or  any  other  fuel  on  the  sale  of  which  tax 
was  Imposed  by  section  4042  Is  used  In  an 
automobile  bus  while  engaged  In — 

"(A)  furnishing  (for  compensation)  pas- 
senger land  transportation  available  to  the 
general  publlf.  or 

•(Bi  the  transportation  of  students  and 
employees  of  schools  (as  deflned  In  the  last 
sentence  of  Section  4221(d)(7)(C)). 
the  Secretary  shall  pay  (without  interest)  to 
the  ultimate  purchaser  of  such  gasoline  or 
fuel  an  amount  equal  to  the  aggregate 
amount  of  the  tax  Imposed  by  section  4086 
of  4042  on  such  gasoline  or  fuel. 

"(2)  Limit ATioN  in  case  of  nonscheduled 
intrrcttt  or  local  buses — Paragraoh  (D 
(A)  shall  not  apply  in  resoect  of  gasoline  or 
fuel  used  In  any  automobile  bus  while  en- 
gaged In  furnishing  transportation  which  Is 
not  scheduled  and  not  along  regular  routes 


unless  the  seating  capacity  of  such  bus  Is 
least  20  adults   (not  Including  the  driver). 

"(c)  Use  in  AncRArr  and  Cxrtain  Other 
Nontaxable  Uses. — 

"(1)  AncRAi-r. — Except  as  provided  in  sub- 
section (g).  If  any  gasoline  on  which  Ux 
was  imposed  by  section  4066  or  any  other 
fuel  on  the  sale  of  which  a  tax  was  Imposed  by 
section  4042  is  used  by  any  person  as  a  fuel 
In  an  aircraft,  the  Secretary  shall  pay  (with- 
out Interest)  to  the  ultimate  purchaser  of 
such  gasoline  or  fuel  an  amount  equal  to 
the  aggregate  amount  of  the  tax  imposed  by 
section  4086  or  4042  on  such  gasoline  or  fuel. 

"(2|  Nontaxable  uses  of  dixsel  or  special 

MOTOR   FtTELS. — 

"(A)  In  CENOiAL— Except  as  provided  In 
subsection  (g).  If  tax  has  been  Imposed  by 
subsection  (a)  or  (b)  of  section  4042  on  the 
sale  of  any  fuel  and  the  purchaser  uses  such 
fuel  for  a  nontaxable  use.  or  resells  such 
fuel,  the  Secretary  shall  pay  (without  Inter- 
est) to  such  purchaser  an  amount  equal  to 
the  amount  of  tax  Imposed  by  subsection 
(a)  or  (b)  of  section  4042  on  the  sale  of  the 
fuel  to  such  purchaser. 

"(B)  Nontaxable  use. — For  purposes  of 
subparagraph  (A),  the  term  'nontaxable  use- 
means  any  use  (other  than  In  an  aircraft)  of 
a  fuel  If  a  tax  would  not  be  Imposed  by  sub- 
section (a)  or  (b)  of  section  4042  on  such 
use  (determined  as  if  no  tax  had  been  Im- 
posed by  section  4042  on  the  sale  of  such 
fuel). 

"(3)  Use  by  certain  aircraft  museums. — 
Except  as  provided  In  subsection  (g) ,  if — 

"(A)  any  gasoline  on  which  tax  was  Im- 
posed by  section  4086.  or 

"(B)  any  fuel  on  the  sale  of  which  tax 
was  Imposed  under  section  4042. 
Is  used  by  an  aircraft  museum  (as  deflned  In 
section  4041(h)  (2) )  In  an  aircraft  or  vehicle 
owned  by  such  museum  and  u.sed  exclusively 
for  purposes  set  forth  In  section  4041(h)  (2) 
(C),  the  SecreUry  shall  pay  (without  Inter- 
est) to  the  ultimate  purchase  of  such  gaso- 
line or  fuel  an  amount  equal  to  the  aggregate 
amount  of  the  tax  imposed  by  section  4086 
or  4042  on  such  gasoline  or  fuel. 
"(d)  Special  Rin.Es  and  DEriNmoN. — 
"(1)  Exempt  sales —No  amount  shall  be 
payable  under  this  section  with  respect  to 
any  gasoline  or  fuel  which  the  Secretary 
determines  was  exempt  from  the  tax  Im- 
posed by  section  4086  or  4042.  as  the  case 
may  be. 

"(2)  Oasoline. — The  term  'gasoline'  has 
the  meaning  given  to  such  term  by  section 
4082ib). 

"(e)  Time  for  Piling  Claims;  Period 
Covered  — 

"( 1 )  General  rule — Except  as  provided  by 
paragraph  (2) .  not  more  than  one  claim  may 
be  filed  under  subsection  (a),  (b).  or  (c)  by 
any  person  with  respect  to  gasoline  or  any 
other  fuel  used  during  his  taxable  year.  No 
claim  shall  be  allowed  under  thu  section 
with  respect  to  gasoline  or  any  other  fue! 
used  by  such  person  during  any  taxable  year 
unless  filed  by  such  person  not  later  than 
the  time  prescribed  by  law  for  filing  a  claim 
for  credit  or  refund  of  overpayment  of  In- 
come tax  for  such  taxable  year  For  purposes 
of  this  subsection,  a  person's  taxable  year 
shall  be  his  taxable  year  for  purposes  of  sub- 
title A. 

"(2)  ExcTPTioN— If  $1,000  or  more  Is  pay- 
able under  this  section  to  any  person  with 
respect  to  gasoline  or  any  other  fuel  used 
during  any  of  the  first  three  quarters  of 
any  taxable  year,  a  claim  may  be  filed  under 
this  section  by  such  person  with  respect  to 
gasoline  or  any  other  fuel  used  during  such 
quarter.  No  claim  filed  under  this  suboara- 
graph  shall  be  allowed  unless  filed  on  or 
before  the  last  day  of  the  first  quarter  fol- 
lowing the  quarter  for  which  the  claim  U 
filed. 
"(f)  Applicable  Laws. — 
"(1)  In  general  —All  provisions  of  law.  In- 
cluding penalties,  applicable  In  respect  of 


the  tax  Imposed  by  section  4042  or  4086  shall. 
Insofar  as  applicable  and  not  inconsistent 
with  this  section,  apply  In  respect  of  the  pay- 
ments provided  for  In  this  section  to  the 
same  extent  as  If  such  payments  constituted 
refunds  or  overpayments  of  the  tax  so  im- 
posed, 

"(2)  Examination  of  books  and  wtt- 
NEsaES— For  the  purpose  of  ascertaining  the 
correctness  of  any  claim  made  under  this 
section,  or  the  correctness  of  any  payment 
made  In  respect  of  any  such  claim,  the  Sec- 
reUry or  his  delegate  shall  have  the  author- 
ity granted  by  paragraphs  (1),  (2),  and  (3) 
of  section  7602  (relating  to  examination  of 
books  and  witnesses)  as  if  the  claimant  were 
the  person  liable  for  tax, 

"(g)  Income  Tax  Credit  in  Lieu  of  Pay- 
ment.— 

"  ( 1 )  Persons  not  subject  to  income  tax. — 
Payments  shall  be  made  under  this  section 
only  to — 

"(A)  the  United  States  or  an  agency  or 
instrumentality  thereof,  a  State,  a  political 
subdivision  of  a  State,  or  an  agency  or  in- 
strumentality of  one  or  more  States  or  po- 
litical subdivisions,  or 

"(B)  an  organization  exempt  from  tax 
under  section  501(a)  (other  than  an  orga- 
nization required  to  make  a  return  of  the 
tax  Imposed  under  subtitle  A  for  Its  taxable 
year). 

"(2)  Allowance  of  credit  against  in- 
come TAX. — For  allowance  of  credit  against 
the  tax  imposed  by  subtitle  A  for  certain 
uses  of  gasoline  and  other  fuels,  see  section 
39. 

"(h)  Regulations —The  Secretary  may  by 
regulations  prescribe  the  conditions,  not  in- 
consistent  with  the  provisions  of  this  section, 
under  which  payments  may  be  made  under 
this  section. 

"(1)  Cross  References. — 

"(1)  For  civil  penalty  for  excessive  claims 
under  this  section,  see  section  6675. 

"(2)  For  fraud  penalties,  etc.  see  chapter 
75  (section  7201  and  following,  relating  to 
crimes,  other  offenses,  and  forfeitures)." 

(b)  Allowance  of  Credit  for  Certain 
Uses. — 

(1)  In  general. — Subsection  (a)  of  sec- 
tion 39  (relating  to  certain  uses  of  gasoline, 
special  fuels,  and  lubricating  oil)  is  amended 
by  striking  out  "and  "  at  the  end  of  para- 
graph (3).  by  striking  out  the  period  at  the 
end  of  paragraph  (4)  and  Inserting  In  lieu 
thereof  ',  and",  and  by  adding  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)  under  section  6430  with  respect  to 
gasoline,  dlesel,  and  special  fuels  used  during 
the  taxable  year  (determined  without  regard 
to  section  6430(g))." 

(2)  Technical  amendment. — Subsection 
(bi  of  section  39  is  amended  by  striking  out 
"or  6427  "  and  inserting  In  lieu  thereof  "6427, 
or  6430  "  and  by  striking  out  "or  6427(g)  "  and 
inserting  in  lieu  thereof  "6427(g),  or  6430 
(g)". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

( 1 )  The  table  of  sections  for  subchapter  B 
of  chapter  66  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"Sec.  6430.  Repayment  of  gasoline,  dlesel,  and 

special  fuels  conservation  taxes 
In  case  of  certain  uses." 

(2)  Section  6206  Is  amended — 

(A)  by  striking  out  "AND  6427"  In  the 
section  heading  and  Inserting  in  lieu  thereof 
•6427.  AND  6430"; 

(B)  by  striking  out  "or  6427"  each  place 
It  i^jpears  and  Inserting  In  lieu  thereof 
"6427.  or  6430"; 

(C)  by  striking  out  "or  4041"  and  inserting 
In  lieu  thereof  "4041";  and 

(D)  by  Inserting  after  "under  section 
6427)"  the  following  ".  or  by  section  4042  or 
4086  (with  respect  to  payments  under  sec- 
tion 6430)". 

(3)  Section  0676  is  amended — 
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(A)  by  striking  out  "orf"  before  "6429  "  In 
subsection  (a); 

(B)  by  Inserting  ",  or  6430  (relating  to  re- 
payment of  gasoline,  dlesel,  and  special  fuels 
conservation  taxes  In  case  of  certain  uses) " 
before  "for  an  excessive  amount"  in  subsec- 
tion (a);  and 

(C)  by  striking  out  "or  6429"  In  subsec- 
tion (b)  and  Inserting  In  lieu  thereof  "6429, 
or  6430". 

(4)  Sections  7210,  7603.  7604(ii),  and  7610 
(c)  are  each  amended  by  striking  out  "6429 
(g)(2)"  and  inserting  In  lieu  thereof  "6429 
(g)(2),  6430(f)  (2)". 

(5)  Section  7604(c)(2)  Is  amended  by  in- 
serting "6430(f)(2),"  after   "6427(e)  (2),". 

(6)  Section  7605(a)  is  alnended — 

(A)  by  striking  out  "64a9(g)  (2)"  the  first 
place  it  appears  and  inserting  In  lieu  thereof 
"6429(g)  (2).  6430(f)(2)";  and 

(B)  by  striking  out  "or  6429(g)(2)"  and 
Inserting  In  lieu  thereof  "6429(g)(2),  or 
6430(f)  (2)". 

(7)  Paragraph  (1)  of  section  7609(c)  Is 
amended  by  striking  out  "or  6429(g)(2)" 
and  Inserting  In  lieu  thereof  "6429(g)(2). 
or  6430(f)(2)". 

(d)  Effective  Dates. — 

(1)  FOR  stTBSEcnoNs  (*)  AND  (c). — The 
amendments  made  by  subsections  (a)  and 
(c)  shall  take  effect  on  January  1.  1979. 

(2)  For  suBSEcrrioN  (b). — The  amend- 
ments made  by  subsection  (b)  shall  apply 
to  taxable  years  ending  on  or  after  January 
1,  1979.  I 

Sec.  2023D.  Technical  Amendments  WrrH 
Respect  to  Certain  Trtjst 
Funds. 

(a)  Airport  and  Airwat  Trust  Fund. — 
Paragraph  (3)  of  section  2D8(f)  of  the  Air- 
port and  Airway  Revenue  Act  of  1970  (49 
V,&JC.  1742)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"This  paragraph  shall  not  Apply  to  amounts 
equivalent  to  the  credits  so  allowed  to  the 
extent  that  the  credits  so  allowed  are  esti- 
mated by  the  Secretary  of  the  Treasury  to 
be  attributable  to  the  tax  Imjjused  by  sec- 
tion 4086  of  such  Code  (relating  to  gasoline 
conservation  tax)  or  section  4042  of  such 
Code  (relating  to  dlesel  and  special  fuels 
conservation  tax)." 

(b)  Highway  "Trust  Fund. — 

(1)  Paragraph  (1)  of  section  209(c)  of  the 
Highway  Revenue  Act  of  1956  is  amended — 

(A)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (F), 

(B)  by  striking  out  subparagraph  (G), 

(C)  by  redesignating  subparagraph  (H) 
as  subparagraph  (O) ,  and 

(D)  by  striking  out  "subparagraph  (H)" 
in  the  last  sentence  and  inserting  in  lieu 
thereof  "subparagraph  (G)". 

(2)  Paragraph  (6)  of  section  209(f)  of 
such  Act  Is  amended  by  acftUng  at  the  end 


adding 


thereof  the  following  new  sentence:  "This 
ftaragraph  shall  not  apply  to  amounts  equiv- 
alent to  the  credits  so  allowed  to  the  extent 
that  the  credits  so  allowed  are  estimated 
by  the  Secretary  of  the  Treasury  to  be  at- 
tributable to  the  tax  Imposed  by  section 
4086  of  such  Code  (relating  to  gasoline  con- 
servation tax)  or  section  4042  of  such  Code 
(relating  to  dlesel  and  special  fuels  conserva- 
tion tax)." 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1979. 

Sec  2024.  Establishment  of  Highway  and 
Mass  Transportation  Trust 
Fund. 

(a)  Creation  of  Trust  Fund. — There  Is 
established  In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
"Highway  and  Mass  Transportation  Trust 
Fund"  (hereinafter  in  this  subpart  referred 
to  as  the  "Trust  Fund"),  consisting  of  such 
amounts  as  may  be  appropriated  or  credited 
to  the  Trust  Fund  as  provided  In  this  sec- 
tion. 

(b)  Transfer  to  Trust  Fund  of  Amounts 
Equivalent  to  Certain  Taxes. — 

(1)  In  general. — There  are  hereby  appro- 
priated to  the  Trust  Fund  amounts  deter- 
mined by  the  Secretary  of  the  Treasury  (here- 
inafter in  this  subpart  referred  to  as  the 
"Secretary")  to  be  equivalent  to  the  amounts 
of  the  taxes  received  In  the  Treasury  under — 

(A)  section  4086  of  the  Internal  Revenue 
Code  of  1954  (relating  to  gasoline  conserva- 
tion tax) , 

(B)  section  4042  of  such  Code  (relating  to 
dlesel  and  special  motor  fuels  conservation 
taxes) ,  and 

(C)  section  4226(a)  of  such  Code  (relating 
to  gasoline  floor  stocks  taxes), 

reduced  by  the  amount  of  the  credits  or  pay- 
ments allowable  under  such  Code  which  are 
properly  chargeable  against  the  amount  of 
such  taxes  and  further  reduced  by  that  p)or- 
tlon  of  such  taxes  which  is  attributable  to 
fuel  used  in  aircraft  (to  the  extent  that  nay- 
ments  are  not  allowable  under  such  Code 
with  respect  to  such  fuel) . 

(2)  Method  of  transfer. — The  amounts 
appropriated  by  paraeraoh  (1)  shall  be  trans- 
ferred at  least  quarterlv  from  the  general 
fund  of  the  Treasury  to  the  Trust  Fund  on 
the  basis  of  estimates  made  by  the  Secretary 
of  the  amounts  referred  to  in  paracranh  (1) 
received  in  the  Treasury.  Proner  ad'ustments 
shall  be  made  in  the  amounts  subseouently 
transferred  to  the  extent  nrlor  estimates 
were  In  excess  of  or  less  than  the  amounts 
required  to  be  transferred. 

(c)  Establishment  of  Accounts. — 
(1)   In  general. — There  are  hereby  estab- 
lished within  the  Trust  Fund  the  following 
2  accounts: 

(A)  the  Highway  Account,  and 


(B)  the  Mass  Tran^ortatlon  Account. 

(2)  Tranfers  to  accounts. — Of  each 
amount  transferred  to  the  Trust  Fund  under 
subsection  (b)(1),  the  Secretary  shall 
place — 

(A)  50  percent  of  such  amount  in  the 
Highway   Account,    and 

(B)  60  percent  of  such  amount  In  the 
Mass  Transportation  Account. 

(d)   Management  of  Trust  Fund. — 

(1)  Report. — It  shall  be  the  duty  of  the 
Secretary  to  hold  the  Trust  Fund,  and  to  re- 
port to  the  Congress  each  year  on  the  finan- 
cial condition  and  the  results  of  the  opera- 
tions of  the  Trust  Fund  (and  of  each  Ac- 
count contained  therein )  during  the  preced- 
ing fiscal  year  and  on  Its  expected  condi- 
tion and  operations  during  the  fiscal  year  and 
the  next  5  years  after  the  fiscal  year.  Such 
report  shall  be  printed  as  a  House  document 
of  the  session  of  the  Congress  to  which  the 
report  is  made. 

(2)  Investment. — 

(A)  In  general. — It  shall  be  the  duty  of 
the  Secrertary  to  Invest  such  portion  of  any 
account  In  the  Trust  Fund  as  Is  not.  In  his 
Judgment,  required  to  meet  current  with- 
drawals. Such  Investments  may  be  made 
only  in  interest-bearing  obligations  of  the 
United  States  or  in  obligations  guaranteed 
as  to  both  principal  and  interest  by  the 
United  States.  For  such  purpose,  such  obliga- 
tions may  be  acquired  (1)  on  original  issue 
at  the  issue  price,  or  (11)  by  purchase  of 
outstanding  obligations  at  the  market  price. 

(B)  Sale  of  obligations. — Any  obligation 
acquired  by  the  Trust  Fund  may  be  sold  by 
the  Secretary  at  the  market  price. 

(C)  Interest  on  certain  proceeds. — ^The 
Interest  on,  and  the  proceeds  from  the  sale 
or  redemption  of,  any  obligations  held  In  any 
account  in  the  Trust  Fund  shall  be  credited 
to  and  form  a  part  of  such  account. 

Sec.  2024A.  ExPENorruREs  From  Trust  Fund 
FOR  Certain  Purposes. 

(a)  In  general. — Amounts  In  any  Ac- 
count of  the  Trust  Fund  shall  be  available, 
as  provided  by  appronrlations  Acts,  for  mak- 
ing expenditures  for  the  purposes  appli- 
cable to  such  account  under  this  section. 
Nothing  in  this  section  shall  be  deemed  to 
authorize  any  program,  project,  or  other  ac- 
tivity not  otherwise  authorized  by  law. 

(b)  Highway  Account. — For  purposes  of 
this  section,  amounts  in  the  Highway  Ac- 
count may  be  used  only  for  highway  pur- 
poses as  provided  in  title  23  of  the  United 
States  Code. 

(c)  Mass  Transportation  Account. — Tac 
purposes  of  this  section,  amounts  In  the  Mass 
Transportation  Account  may  be  used  only  for 
expenditures  relating  to  mass  transpKjrtatlon 
made  pursuant  to  the  Urban  Mass  Trans- 
portation Act  of  1964. 
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The  Senate  met  at  10:10  am.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  bv  Hon.  William  Proxmire,  a 
Senator  from  the  State  of  Wisconsin. 


PRAYER 

The  Chaolain.  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  ofiferec^  the  following 
prayer :  | 

Let  Us  pray. 

"Our  God  our  help  in  ages  past, 
Our  hoDe  for  years  to  oome 
Our  shelter  from  the  stormy  blast 
And  our  eternal  home." 

—Isaac  Watts,  1719. 


(Legislative  day  of  Tiiesday.  July  19. 1977) 

As  of  old  our  fathers  turned  to  Thee  in 
prayer  so  we  lift  our  morning  prayer  to 
Thee  for  wisdom  and  strength  to  match 
the  needs  of  this  hour.  Grant  us  a  holy 
reverence  for  all  that  is  best  in  the  past; 
but  deliver  us  from  the  idolatry  of  wor- 
shipping fixed  images  of  antiquity.  With 
all  the  people  of  this  good  land  we  would 
commit  ourselves  to  Thee,  to  share  with 
Thee  in  the  ongoing  creative  processes 
of  history.  Keep  us  in  tune  with  Thy  spirit 
that  we  may  perceive  what  Thy  word 
has  yet  to  reveal.  And  show  us  how 
events,  wisely  handled,  may  lead  us  for- 
ward in  the  march  for  a  new  order  of 
human  life  like  unto  Thy  kingdom.  Arm 


us  with  the  weapons  of  the  spirit  that 
evil  may  be  destroyed,  injustice  removed, 
peace  established,  and  the  law  of  love 
rule  all  men's  hearts,  for  Thine  is  the 
kingdom  and  the  power  and  the  glory 
forever.  Amen. 


APPorNTME^^^  of  acting  presi- 
dent PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 
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U.S.  Sknatk, 

FmSSIOSKT   P«0   TXMPOSS, 

Waahington.  DC.  July  29.  1977. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint  the  Honorable  William  Pboxmoie. 
ft  Senator  from  the  State  of  Wisconsin,  to 
perform  the  duties  of  the  Chair. 

James  O.  EASTLAifo, 
President  pro  tempore. 

Mr.  PROXMIRE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 

RECOGNITION  OF  LEADERSmP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday, 
Thursday,  July  28,  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYftD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  Into  executive  session  to  consider 
nominations  on  the  Executive  Calendar. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
as  my  friend,  the  majority  leader,  knows, 
these  matters  are  cleared.  There  Is  no 
objection  to  proceeding  to  their  consid- 
eration In  executive  session  nor  to  their 
confirmation. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nomination  will  be  stated. 


FEDERAL  HOME  LOAN  BANK 
BOARD 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Robert  H.  Mc- 
Klnney.  of  Indiana,  to  be  a  member  of 
the  Federal  Home  Loan  Bank  Board. 

The  PRESIDING  OFFICER  (Mr. 
Robert  C.  Byrd  < .  The  Senator  from  Wis- 
consin is  recognized. 

Mr.  PROXMIRE.  Mr  President,  the 
President  has  sent  the  Senate  the  name 
of  Robert  McKinney  to  be  a  member  and 
probably  Chairman  of  the  Federal  Home 
Loan  Bank  Board.  This  is  a  position  of 
great  Importance  in  this  country. 

The  Home  Loan  Bank  Board  has  su- 
pervision over  all  the  savings  and  loans 
which  finance  a  great  deal  of  the  Na- 
tion's homebuilding.  and  make  home- 
ownership  a  reality  for  millions.  This  Is 
a  position  which  has  been  highly  contro- 
versial over  the  past  several  years. 

The  savings  and  loan  Industry  is  a  fine 
industry  that  has  done  a  great  deal  for 
housing.  There  have  been  a  series  of 
problems,  however,  with  the  industry 
particularly  with  the  Home  Loan  Bank 
Board  supervision  of  the  Industry. 

For  this  reason.  Mr  President,  and  be- 
cause of  the  background  Mr.  McKinney 


has.  I  decided  to  oppose  his  nomination. 
I  opposed  him  in  committee.  I  Intend  to 
oppose  him  on  the  floor.  There  is  no  ques- 
tion he  is  going  to  be  confirmed.  He  was 
supported  In  the  committee  12  to  3  and 
I  am  sure  he  will  be  overwhelmingly  sup- 
ported on  the  floor  of  the  Senate. 

But  I  think  it  Is  my  duty  as  chairman 
of  the  committee,  and  one  who  sat 
through  every  minute  of  2  fiUl  days  of 
hearings,  to  explain  to  the  Senate  why 
I  am  opposed  to  this  nomination. 

Mr.  McKinney  came  before  us  for  SVg 
hours  the  first  day  for  a  very  vigorous 
Interrogation.  The  second  day,  we  had 
witnesses  both  for  and  against  Mr.  Mc- 
Kinney. We  went  into  very  considerable 
cJetall  about  his  background  and  the 
problems  of  the  Home  Loan  Bank  Board. 
Mr.  President,  this  is  an  Industry 
which,  as  I  say.  has  the  principal  re- 
sponsibility in  this  country  of  providing 
financing  for  homeownershlp.  The  sav- 
ings and  loans  are  given  a  particular 
advantage  over  commercial  banks.  They 
are  allowed  to  pay  a  quarter  percent 
more  in  interest  on  savings  deposits,  for 
one  reason,  and  that  is  because  the  sav- 
ings and  loans  are  expected  to  put  a  sub- 
stantial portion  of  their  money  into 
housing.  Housing  is  heavily  dependent 
upon  the  availability  of  financing.  If 
savings  and  loans  put  less  Into  housing 
it  suffers. 

Mr.  McKinney  is  head  of  a  savings  and 
loan  institution  in  Indianapolis.  He  is 
also  head  of  a  law  firm  that  does  virtu- 
ally all  the  legal  business  of  that  savings 
and  loan.  He  is  also  chairman  of  a  cor- 
poration that  sells  building  supplies  to  a 
number  of  people  in  Indianapolis,  in- 
cluding some  of  the  customers  of  the 
savings  and  loan. 

It  is  clear  that  the  record  of  Mr.  Mc- 
Klrmey's  savings  and  loan  should  be  per- 
tinent to  the  kind  of  attitude  he  has  with 
respect  to  housing.  Mr.  McKlnney's  sav- 
ings and  loan  has  put  more  than  twice 
as  much  of  their  earning  assets  into  non- 
housing  areas  as  the  average  savings  and 
loan  in  this  coimtry. 

It  is  clear  he  is  hardly  the  kind  of 
man,  on  the  basis  of  the  record,  who 
would  as  chairman  of  the  Home  Loan 
Bank  Board  fight  to  persuade  savings 
and  loan's  to  put  more  into  housing. 

In  the  second  place,  there  has  been  a 
very  serious  concern  on  the  part  of  many 
people  in  this  country  about  redlining, 
about  the  attitude  on  the  part  of  the 
savings  and  loan  which  has  persuaded 
them  to  refuse  to  lend  money  to  inner 
city  areas  or  to  lend  money  even  to 
borrowers  in  those  areas  who  have  a 
record  of  repayment  of  their  debts,  a 
record  of  stable  earnings,  equal  to  or 
better  than  people  outside  of  those  areas. 
We  found  that  even  where  there  are 
sound  structures  that  the  savings  and 
loans  in  some  cases  have  refused  to  make 
loans  in  the  inner  city  areas. 

There  have  been  some  cities  which 
have  broken  this  pattern.  Philadelphia 
is  the  best  example.  Fifteen  Philadel- 
phia institutions  decided  volimtarily  to 
see  if  they  could  break  away  from  this 
kind  of  situation.  They  made  loans  in 
the  inner  city  based  on  the  soundness  of 
the  property  and  based  on  the  credit 


record  of  the  people  who  were  borrow- 
ing, and  they  demonstrated  this  kind  of 
lending  can  be  done  and  done  profitably. 
The  record  in  defaults  is  about  the  same 
as  in  the  conventional  area. 

Mr.  McKlnney's  record  of  lending  in 
the  redlining  area  Is  controversial.  He 
argues  It  is  not  very  bad,  others  argue 
that  it  is  bad. 

A  study  by  the  Indianapolis  Star,  a 
conservative  paper  which  Is  supportive 
of  Mr.  McKinney.  indicates  his  record 
was  poor.  That  was  the  way  they  char- 
acterized It  in  their  study  of  his  record 
as  far  as  redlining  is  concerned. 

Again,  Mr.  President,  as  head  of  the 
Home  Loan  Bank  Board,  Mr.  McKinney 
will  be  the  country's  No.  1  man  in  over- 
coming redlining.  With  his  record,  what 
can  we  realistically  expect? 

Another  issue  that  has  concerned  this 
Industry,  concerned  the  finance  industry 
generally,  is  the  Issue  of  self -dealing,  the 
issue  of  conflict  of  interest. 

We  have  found,  both  In  banks  and 
savings  and  loans,  that  more  than  half 
of  the  bank  failures  have  been  because 
of  conflicts  of  interest,  because  of  self- 
dealing,  because  there  is  a  tendency  for 
loans  to  be  made  to  the  directors,  or  the 
businesses  owned  by  the  directors,  that 
are  not  arm's  length  dealing,  soft  loans, 
which  do  not  turn  out  well.  We  found 
that  both  in  savings  and  loans  and  in 
banks  that  this  is  a  principal  cause,  in 
fact,  more  than  half  of  the  failures  of 
both  savings  and  loans  and  banks  have 
been  because  of  this  conflict  of  interest. 
Mr.  McKinney  has,  I  must  stress, 
a  record  of  high  competence,  although 
he  does  wear  these  various  hats  and  has 
potential  conflicts  of  Interest. 

It  has  been  clear,  and  the  committee 
very  carefully  and  thoroughly  investi- 
gated him,  he  has  no  record  of  abusing 
the  various  positions  he  holds.  But  here 
is  a  man,  Mr.  President,  who,  as  I  say, 
is  head  of  a  savings  and  loan,  is  senior 
partner  in  a  law  firm  that  does  the 
legal  work  for  that  savings  and  loan,  is 
head  of  a  building  supply  corporation 
that  supplies  some  people  who  borrow 
from  the  savings  and  loan,  although  on 
a  somewhat  limited  scale. 

Therefore,  he  is  in  a  classic  position  of 
a  potential  conflict  of  interest.  What 
makes  it  difficult  to  have  him  serve  as 
Chairman  of  the  Home  Loan  Bank  Board 
is  that  when  he  was  asked  by  the  Home 
Loan  Bank  Board  how  he  felt  about  con- 
flict-of-interest regulations  which  would 
eliminate  some  of  these  potential  con- 
flicts of  Interest,  his  response  was  vig- 
orously negative.  He  said  that  they 
should  not  do  that. 

He  pointed  out,  for  example,  that  he 
had  a  realtor  on  his  board.  Obviously, 
he  is  wearing  two  hats  and  had  an  in- 
terest in  the  savings  and  loan  making 
loans  on  property  that  he  was  trying  to 
sell,  which  would  be  to  his  benefit,  but 
the  loans  might  be  unsound. 

Mr.  McKinney  himself  Is  a  senior  part- 
ner in  a  law  firm  that  deals  with  Mr. 
McKlnney's  own  savings  and  loan.  So 
he  naturally  felt  that  these  conflicts  of 
interest  should  not  be  eliminated 
directly. 
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Then  the  Home  Loan  Bank  Board  pro- 
posed a  softer  anti-conflict-of-interest 
regulation.  They  proposed  disclosure  of 
the  potential  conflicts  of  interest.  And 
what  was  the  McKinney  response?  He 
opposed  that,  too. 

So  here  we  have  a  man  who  has  a 
record  which  Is  at  best  indifferent  so  far 
as  redlining  is  concerned,  is  opposed  to 
vigorous  conflict-of-interest  regulations, 
Is  weak  in  the  area  of  providing  hous- 
ing. We  are  asked  to  approve  his  nomina- 
tion as  head  of  the  Home  Loan  Bank 
Board,  which  regulates  this  industry. 

As  I  say,  on  the  basis  of  his  character, 
which  is  excellent;  on  the  basis  of  his 
competence,  which  is  unquestioned,  the 
committee  has  decided  to  go  ahead,  by  an 
overwhelming  vote,  and  I  have  no  ques- 
tion that  Congress  will.  But  this  Senator 
will  not.  I  vigorously  oppose  this  nominee. 
Mr.  President,  I  think  it  is  time  that 
if  we  say  we  are  opposed  to  the  revolving 
door — that  is,  people  coming  in  from  in- 
dustry to  regulate  the  industry  they  come 
from — we  should  indicate  that  we  mean 
what  we  say. 

President  Carter,  in  the  course  of  his 
campaign,  over  and  over  again  said  that 
he  was  against  this  kind  of  soft  regula- 
tion, against  regulation  by  industry  peo- 
ple who  would  go  into  the  regulatory 
body  from  the  industry  and  come  back 
to  it. 

I  should  like  to  make  one  more  point: 
Here  is  a  regulatory  body  which,  more 
than  any  other  in  the  country,  has  a 
record  of  close  contact,  day-to-dav  con- 
tact,   overwhelming   contact,   with    the 
industry.  Common  Cause,  in  the  calendar 
year    1976,    scrutinized    the    logs — that 
is,  the  phone  calls,  visits,  outside  con- 
tacts of  all  the  independent  regulatory 
bodies.  They  made  a  study  then  of  the 
contacts  that  these  bodies  had  with  in- 
dustry, with  consumer  groups,  with  the 
press,  personal  and  social,  and  so  forth. 
And  who  had  the  worst  record  of  exces- 
sive industry  contact?  You  guessed  it — 
the  Home  Loan  Bank  Board  had  the 
worst  record   of   any   regulatory  body. 
Seventy-eight  percent  of  all  their  con- 
tacts were  with  industry.  Twenty  percent 
were  personal  or  social.  None  was  with 
consumei-s.  Only  1  percent  was  with  other 
groups,  such  as  the  press,  foreign  groups, 
and  so  forth.  The  next  worst  record  was 
55  percent  with  industry. 

So  here  we  have  a  situation  in  which 
the  Home  Loan  Bank  Board,  peculiarly, 
has  a  record  over  the  years  of  being  in 
very  close  touch  with  the  industry:  and 
we  are  now  approving  the  nomination  of 
a  man  who  will  regulate  that  Board,  who 
comes  from  the  industry,  whose  full 
orientation  has  been  with  the  industry, 
and  who  will  be  exposed  continuously  and 
overwhelmingly  as  Chairman  of  the 
Home  Loan  Bank  Board,  to  industry 
attitude,  industry  approval,  industry 
desires. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  PROXMIRE.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  ask  the 

distinguished  Senator  how  much  longer 

we  might  proceed  with  this.  We  have  a 

previous   unanimous -consent   order  for 
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special  time  for  remarks  by  the  distin- 
guished Senator  from  Arizona. 
Mr.  PROXMIRE.  I  am  through. 
Mr.  BAKER.  There  are  others  on  the 
floor  who  are  going  to  speak. 

I  ask  the  majority  leader  if  it  is  possi- 
ble, as  soon  as  the  Senator  from  Wis- 
consin has  finished,  to  set  aside  this 
matter  temporarily  and  proceed  to  the 
special  orders. 

Mr.  ROBERT  C.  BYRD.  I  should  like 
to  do  that,  with  the  indulgence  of  the 
distinguished  Senator.  I  had  no  idea  that 
this  discussion  would  take  so  long.  Last 
night.  I  assured  the  distinguished  Sena- 
tor who  now  has  the  floor  that  if  he  were 
here  at  10:30  this  morning,  he  could 
speak.  I  understood  there  would  be  a 
brief  discussion,  but  I  did  not  realize  it 
would  go  on  this  long. 

I  do  not  think  we  should  impinge  on 
the  order  of  the  Senator  from  Arizona, 
who  obtained  his  order  with  the  under- 
standing that  he  would  be  the  first  Sen- 
ator recognized  after  the  standing 
orders  recognizing  the  two  leaders.  But 
we  have  gone  into  executive  session,  and 
I  do  not  think  that, the  orders  for  the 
leaders  should  govern  the  debate  on  a 
nomination. 
So  if  the  Senator  would  acquiesce  in 

our  setting  aside  this  matter 

Mr.  PROXMIRE.  I  said  I  would  speak 
10  minutes.  I  have  spoken  9' 2  minutes, 
and  I  can  conclude  now. 

I  recognize,  however,  that  Senator 
Sarbanes.  who  is  very  interested  in  this 
nomination,  may  want  to  speak  about  it. 
I  believe  that  Senator  Lugar,  who  is  a 
strong  supporter,  and  Senator  Bayh,  an- 
other supporter  of  the  rumination,  may 
wish  to  speak.  So  it  may  take  a  little 
while  before  we  finish. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct,  and  he  is  precise  in  his  com- 
putation of  the  time  he  has  used.  Other 
Senators  may  wish  to  speak  on  the  nom- 
ination. After  the  Senator  finishes,  may 
we  set  it  aside? 

Mr.  PROXMIRE.  At  this  point,  I  am 
happy  to  yield  the  floor  to  the  majority 
leader  to  proceed  in  any  way  he  wishes. 
Mr.  BAYH.  Mr.  President,  will  the  ma- 
jority leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  BAYH.  After  the  distinguished 
Senator  from  Arizona  has  concluded 
with  the  special  order,  will  we  then  re- 
turn to  the  disposition  of  this  nomina- 
tion? 

Mr.  ROBERT  C.  BYRD.  Yes,  we  Will 
return  to  it. 

Mr.  BAKER.  I  would  be  happy  to  coop- 
erate in  that  respect.  I  have  not  used  any 
of  my  standing  order  time.  I  hope  we  will 
set  this  matter  aside  now,  so  that  the 
distinguished  Senator  from  Arizona  can 
proceed  with  his  special  order. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Wisconsin 
for  his  courtesy. 

I  ask  unanimous  consent  that  the  Sen- 
ator from  Ariozna  may  proceed  now,  as 
in  legislative  session,  under  the  order  for 
recognition. 

The  PRESIDING  OFFICER.  (Mr. 
Leahy).  Without  objection,  it  is  so  or- 
dered. The  Senator  from  Arizona  is  rec- 
ognized. 


Mr.  GOLDWATER.  Mr.  President,  I 
thank  the  majority  leader  for  his 
thoughtfulness,  and  I  thank  my  friend 
from  Wisconsin  for  his  kindness. 

I  must  apologize,  but  we  are  having 
hearings  on  the  B-52  modification  and 
the  cruise  missile,  and  I  think  it  Is  im- 
portant that  I  be  at  that  meeting.  So  I 
will  proceed. 

Mr.  TOWER.  Mr.  President.  wUl  the 
Senator  yield  me  30  seconds? 

Mr.  GOLDWATER.  I  yield. 

Mr.  TOWER.  Mr.  President,  I  ask 
imanimous  consent  that  Pam  Turner  and 
Pat  Abshire,  of  my  staff,  may  have  the 
privilege  of  the  floor  during  the  con- 
sideration of  and  votes  on  S.  926. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNITED  STATES  SHOULD  "COOL  IT" 
IN  FOREIGN  RELATIONS 

Mr.  GOLDWATER.  Mr.  President, 
after  studying  the  foreign  policy  initia- 
tives of  this  administration  and  observ- 
ing the  extremely  difficult  problems  they 
have  encountered  throughout  the  world, 
I  would  like  to  offer  a  bit  of  advice  to 
President  Carter.  I  believe  and  I  re- 
spectfully suggest  that  it  is  time  for  our 
Government  to  "cool  it"  in  the  field  of 
foreign  relations  until  such  time  as  cir- 
cumstances and  conditions  lend  them- 
selves to  reasonable  adjustment. 

If  there  is  one  thing,  other  than  a 
heavy  emphasis  on  human  rights,  that 
characterizes  American  efforts  in  foreign 
affairs,  it  is  an  unseemly  haste;  an  almost 
feverish  eagerness  to  reach  settlements 
and  agreements  within  certain  time  pe- 
riods. I  suggest  that  the  problems  which 
beset  foreign  affairs  throughout  the 
world  today  do  not  lend  themselves  to 
easy  solutions  and  certainly  not  to  han- 
dling on  the  basis  of  deadlines  and  time- 
tables. 

Mr.  President,  I  certainly  am  not 
against  an  attitude  of  urgency  in  ad- 
dressing foreign  problems  which  seri- 
ously and  immediately  threaten  the 
cause  of  peace.  But  I  believe  that  haste, 
for  the  mere  sake  of  reaching  settle- 
ments in  complicated  disputes,  can  do 
more  harm  than  good.  I  suspect  that  the 
overeager  attempts  on  the  part  of  Presi- 
dent C&rter  and  his  advisers  are  creat- 
ing an  impression  in  inany  areas  that  our 
Government  wants  agreements  at  any 
price  and  this  can  spell  nothing  but  deep 
trouble  for  the  United  States. 

Now,  let  us  look  at  some  apparent  re- 
sults of  the  administration's  overanxious 
efforts  to  bring  about  agreements.  In 
Panama,  the  haste  for  settlement  has  led 
that  Government  to  put  a  $5  billion  price 
tag  on  terms  that  the  administration 
feels  are  reasonable  in  the  adjustment  of 
control  over  the  canal.  In  the  Middle 
East,  the  Israelis  have  gone  ahead  with 
moves  aimed  at  consolidating  and  legal- 
izing their  control  over  the  West  Bank 
of  the  Jordan.  I  do  not  know  what  con- 
clusions might  have  been  reached  in  the 
conversations  between  President  Carter 
and  Israeli  Prime  Minister  Menachim 
Begin  last  week  but  it  seems  reasonable 
to  assume  that  something  transpired  to 
lead  Mr.  Begin  to  assume  he  could  get 
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away  with  his  West  Bank  maneuver 
without  too  much  trouble  from  Washing- 
ton. This  may  have  been  a  miscalcula- 
tion, but  even  so.  I  believe  it  is  important 
to  consider  what  may  have  caused  him 
to  take  this  drastic  action. 

In  our  relations  with  Castro's  Cuba,  I 
suspect  that  our  moves  toward  recogni- 
tion there  have  led  that  Communist 
country  to  believe  our  eagerness  would 
p>ermit  an  agreement  even  while  Castro 
continues  his  program  of  aggression  and 
continues  to  send  more  troops  to  Angola 
and  other  parts  of  Africa.  In  Rhodesia, 
we  can  only  guess  at  what  might  have 
motivated  Prime  Minister  Ian  Smith  to 
call  for  a  special  election  and  practically 
thumb  his  nose  at  American  efforts  to 
bring  about  majority  rule.  Perhaps  the 
strictures  of  United  Nations  Ambassador 
Andrew  Young  and  statements  by  Presi- 
dent Carter  played  an  important  part  in 
forcing  Smith  to  dissolve  his  Parliament 
and  call  elections  he  hopes  will  show 
support  for  his  own  version  of  black  rule 
in  that  country. 

And  of  course,  the  administration's  ob- 
vious desire  to  normalize  relations  with 
Red  China  at  the  earliest  possible  mo- 
ment undoubtedly  is  what  sustains  Pek- 
ing in  the  belief  that  we  will  ultimately 
sacrifice  the  Republic  of  China  and  abro- 
cate  our  long  held  commitments  to  the 
government  on  Taiwan.  I  do  not  see  how 
the  rulers  on  the  mainland  could  reach 
any    other    conclusion    after   President 
Carter  sent  hLs  own  son  to  China  with  a 
private  message  for  the  Communist  rul- 
ers and  decided  to  send  his  Secretary  of 
State  to  Peking  in  a  further  effort  to 
speed  the  movement  toward  first,  a  nor- 
malization of  relations,  and  ultimately 
the  full  recognition  of  the  Communist 
government  as  the  true  government  of 
China.  This  perhaps  is  the  first  area  in 
the    world    where    the    administration 
should  put  on  the  brakes  and  "cool"  its 
feverish  haste.  There  are  many  reasons 
having  to  do  with  our  own  strategic  in- 
terests and  with  the  interests  and  secu- 
rity of  our  allies  in  the  Far  East  why  this 
should  be  done.  However.  I  believe  the 
most  important  reason  i.s  contained  in 
President  Carter's  own  commitment  to 
the  concept  of  human  rights.  How  any 
President    sincerely    dedicated    to    this 
principle  can  move  toward  recognition 
of  a  regime  which  has  done  more  to  vio- 
late human  right.-;  than  any  other  na- 
tion in  the  world  I  cannot  imders^ard. 
There  Ls   no  question  that  Red   China 
stands  alone  in  this  notorious  respect 
and  I  believe  that  any  rerosmition  of  it 
by  the  United  States  would  finally  com- 
promise any  prctcnso  President  Carter 
may  have  for  devotion  to  what  I  believe 
i.^  a  \erv  sound  policy. 

And.  Mr.  Pre<:ident.  I  have  to  conclude 
al.so  that  President  Carter's  sreat  eager- 
ness for  a  SALT  agreement  was  a  maior 
factor  in  his  decision  to  junk  the  B-1 
bomber  in  fa\  or  o^  the  cruise  missile  And 
I  fully  expect  that  the  Russians,  sensing 
this  eagerness,  will  now  proceed  to  tr\' 
to  get  us  to  modifv  or  limit  the  ranee  of 
the  rniise  missile  in  any  forthcoming 
SALT  agreement. 

Mr  President,  these  are  only  a  few 
of  the  ron.sequenres  I  see  stemming  from 
this  rush  for  settlement  In  all  areas  of 
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the  world.  There  is  no  need  to  rush  into 
these  problems,  especially  when  most  of 
the  solutions  that  have  been  offered  find 
little  support  either  with  the  American 
people  or  in  Congress.  I  believe  the  time 
has  come,  as  I  said  In  the  beginning,  to 
"cool"  our  feverish  foreign  policy  initia- 
tives. I  respectfully  suggest  that  my 
President  start  to  direct  more  of  his 
energy  to  the  pressing  domestic  problems 
which  confront  the  country  and  to  do 
less  meddling  in  other  parts  of  the  v.orld 
I  yield  the  floor. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  pending  nomination. 

Mr.  BAKER.  Mr.  President,  before  we 
resume  consideration  of  that  matter.  I 
wonder  if  I  could  ask  of  the  Presiding 
Officer  if  there  is  any  time  remaining 
from  the  time  allotted  to  the  distin- 
guished Senator  from  Arizona.  I  under- 
stand that  he  might  yield  part  of  that 
time  to  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER:  We  are 
in  executive  session,  and  when  we  re- 
sume legislative  session,  the  Senator's 
time  will  resume. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  state  that  the  Chair  has  misunder- 
stood the  distinguished  minority  leader 
He  was  asking  if  the  Senator  from  Ari- 
zona had  any  time  remainins  under  his 
order,  in  which  case  he  would  ask  unan- 
imous consent  that  the  Senator  from 
Kansas  have  the  remainder  of  that  time. 

The  PRESIDING  OFFICER  I  am 
sorry,  the  distinguished  maioritv  leader 
is  correct.  The  Chair  did  misunderstand 
the  inquiry  of  the  distinguished  minority 
leader.  The  Senator  from  Arizona  has 
remaining  7  minutes. 

Mr.  BAKER.  Mr.  President.  I  ask  unan- 
imous consent  that  the  remaining  time 
provided  for  the  speech  of  the  Senator 
from  Arizona  be  yielded  to  the  distin- 
guished Senator  from  Kan.sas. 

The  PRESIDING  OFFICER    Without 
objection,  it  is  so  ordered. 
The  Senator  from  Kansas. 


KOREAN  INl^UFNCE -PEDDLING  IM- 
PUGNS THE  INTEGRITY  OP  THE 
FOOD-FOR-PEACE  PROGRAM 

Mr.  DOLE.  Mr.  President,  since  the 
more'-  for  the  alletjed  Korean  influence- 
n^d'ilinc  was  Ponarentlv  derived  from 
Puhlic  Law  480 — food-fcr-peace— rice 
"sales  commissions  •  and  considering  that 
such  .so-called  "sales  commissions"  were. 
no  doubt,  covered  in  the  price  of  the  rice 
th3t  was  financed  by  the  U.S.  Govern- 
ment at  taxnaver  exnense.  the  need  for 
ff-rrective  changes  in  the  operation  of 
the  pro-jram  can  wait  no  longer. 

ATTENTION    CALLED    TO    ISSUE    IN    1975 

Durine  the  Senate  Agriculture  Com- 
mittee hearing  on  grain  inspection  Ir- 
reiularitifs  and  problems  in  June  of  1975. 
I  rni.sed  the  issue  of  alleged  influence  on 
Members  of  Congress  by  Tonesun  Park,  a 
Korean  national,  and  a  po.ssib'e  relation- 
shin  of  his  activities  to  shinping  interest 
and  the  rice  trade.  I  further  suggested 
that  the  "best  way  to  nut  some  of  the.se 
stories  to  rest,"  or  to  expose  whatever 


may  be  there,  is  to  have  the  facts  from 
the  Department  of  Agriculture. 

INVESTIGATION    BEGAN 

'  In  December  of  1975,  the  Office  of 
Investigation.  USDA,  began  an  investiga- 
tion of  allegations  of  abuse  of  the  Public 
Law  480.  title  I,  rice  program  by  Tongsun 
Park,  and  of  congressional  pressure  on 
certain  Public  Law  480  recipient  coun- 
tries, and  program  administrators  to  ob- 
tain favored  treatment  for  a  large  rice 
exporter  and  a  certain  shipping  agent 
The  results  of  the  USDA  Investigation 
were  furnished  to  the  Department  of 
Justice  where  the  investigation  con- 
tinues. As  currently  indicated  in  the 
news  media,  the  allegations  of  wrong- 
doing are  substantial,  shocking,  and 
abhorrent. 

NEED    FOR    CORRECTIVE    ACTIONS    URGENT 

It  has  been  17  months  since  the  initial 
USDA  investigation  began.  The  problem 
areas  have  been  identified  and  those  who 
have  impugned  the  integrity  of  the  pro- 
gram are  known.  This  Senator,  who  has 
been  a  strong  supporter  of  the  Public 
Law  480  program  since  it  was  signed  by 
President  Eisenhower  in  1954,  regrets 
seeing  this  program  abused  and  its  good 
name  marred  by  wrongdoers.  Therefore, 
I  have  proceeded  not  only  to  ask  the 
Attorney  General  of  the  United  States  to 
reassess  the  appointment  of  a  special 
prosecutor  to  pursue  the  allegations,  but 
I  have  also  offered  certain  amendments 
to  the  Senate  farm  bill  which,  if  they 
become  law,  will  help  prevent  the  kind  of 
program  abuses  that  have  occurred  and 
which  will  increase  exporter  participa- 
tion in  the  Public  Law  480,  title  I  pro- 
gram thereby  lowering  the  cost  of  the 
program  to  the  U.S.  taxpayer. 

PUBLIC    LAW    480    AMENDMENTS   TO    THE    1977 
FARM    BILL 

The  amendments  that  I  have  offered 
to  the  Talmadge 'Dole  farm  bill  of  1977 
and  their  purposes  are  as  follows: 

My  first  amendment  authorized  the 
Commodity  Credit  Corporation,  upon  re- 
quest of  the  purchaser  (Public  Law 
480  country)  to  act  as  its  agent  in  ar- 
ranging the  purchase  and  shipment,  or 
both,  of  title  I  commodities. 

Purpose:  This  amendment  would  per- 
mit any  Public  Law  480  country  that 
might  ever  again  be  placed  under  con- 
gressional pressure  to  favor  any  particu- 
lar U.S.  shipping  agent  to  request  the 
USDA  to  perform  these  functions  for 
them  as  is  now  done  under  title  II.  This 
is  not  an  amendment  to  put  the  .ship- 
ping agent  of  integrity  out  of  business. 
Any  agent  who  receives  his  contract  in  a 
fair  manner,  who  has  no  conflicting  in- 
terests, and  who  renders  good  profes- 
sional services  need  not  fear  that  the 
Public  Law  480  country  will  cancel  his 
services  and  turn  to  the  USDA. 

My  second  amendment  modifies  title  I 
commodity  purchasing  procedures  by  re- 
quiring that  all  food  commodities  fi- 
nanced under  title  I  be  purchased  on  the 
basis  of  a  public  tender,  publicly  opened 
in  the  United  States,  and  prohibits  the 
payment  of  any  commissions  to  any  sell- 
ing agent  in  connection  with  purchases 
of  food  commodities  financed  under  title 
I,  unless  the  Secretary  of  Agriculture 
waives  this  requirement. 
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Purpose:  There  have  been  allegations 
of  abuse  where  rice  sales  negotiations 
were  permitted.  Also,  according  to  a  re- 
cent Washington  Post  story.  Internal 
Revenue  Service  records  show  that  be- 
tween 1972  and  1975  Grover  Connell  of 
Connell  Rice  &  Sugar  Co.,  Westfield, 
N.J.,  paid  Tongsun  Park  over  $8  million 
relating  to  Public  Law  480  rice  sales,  al- 
though during  that  period  Mr.  Park  was 
not  declared  to  the  USDA  as  a  "sales 
agent."  These  funds,  which  no  doubt 
were  covered  in  the  price  of  the  rice  fi- 
nanced by  the  U.S.  taxpayer,  were  then 
used,  it  is  alleged,  for  questionable  pur- 
poses on  Capitol  Hill. 

My  amendment  will  put  rice  purchases 
on  top  of  the  table  where  they  can  be 
publicly  observed  and  will  prevent  pay- 
ment of  commissions  which  would  be  un- 
earned, in  any  event,  if  public  tenders  are 
held. 

My  third  amendment  asks  the  Presi- 
dent for  a  study  of  the  payment  of  ocean 
freight  differentials  required  by  the 
Cargo  Preference  Act  (Public  Law  664). 
Purpose:  To  determine  whether  the 
USDA  or  the  Commerce  Department 
should  pay  the  $70  to  $80  million  re- 
quired in  funds  and  to  otherwise  study 
the  operations  of  this  aspect  of  the  Pub- 
lic Law  480  program.  The  study  should, 
of'course,  focus  on  any  abuse  of  the  pay- 
ment of  ocean  freight  diflferentials. 

My  fourth  amendment  mandates  the 
revision  of  title  I  regulations  within 
6  months  after  enactment  of  the  farm 
bill  and  revision  at  each  2-year  interval 
thereafter.  The  regulations  would  in- 
clude, but  not  be  limited  to,  prohibitions 
against  confiicts  of  interest  between: 
First,  recipient  countries  and  their 
agents;  second,  suppliers  of  commodities; 
third,  suppliers  of  ships:  and  fourth, 
other  shipping  interests.  The  regulations 
are  to  be  designed  to  increase  the  number 
of  small  businesses  and  cooperatives  ex- 
porting under  the  program.  In  this  re- 
gard, unless  waived  by  the  Secretary,  the 
financing  of  any  commodity  exported 
during  any  fiscal  year  by  an  individual, 
cooperative,  firm,  or  subsidiary,  or  af- 
filiate thereof,  shall  be  limited  to  no  more 
than  25  per  centum  by  volume  of  the 
planned  programing  of  the  commodity 
under  the  act  for  that  fiscal  year. 

The  record  over  the  past  few  years 
will  indicate  that  in  some  instances  one 
firm  shipped  as  high  as  50,  60,  70  percent 
of  rice,  for  example. 

Purpose:  On  March  8,  1976,  the  USDA 
published  in  the  Federal  Register  pro- 
posed rules  for  eliminating  the  con- 
flicts of  interest  that  my  amendment 
addresses.  Only  now— 16  months  later- 
have  the  proposed  amendments  been 
published  a  second  time  in  the  Federal 
Register.  The  regulations  that  govern 
public  law  operations  have  still -not  been 
updated.  The  Office  of  the  General  Coun- 
sel, USDA,  in  the  opinion  of  this  Sena- 
tor, needs  to  devote  more  resources  to 
this  matter  to  not  only  revise  the  Public 
Law  480  regulations  under  which  pro- 
gram abuses  have  occurred  but  also  to 
keep  them  updated  and  responsive  to  the 
needs  of  the  program. 

My  amendment  not  only  requires  this 
but  it  goes  one  step  further— it  would 
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prevent  the  domination  of  rice  exports 
under  the  Public  Law  480  program  by  a 
single  rice  exporter  and  would  increase 
export  participation  in  the  program  by 
small  business  and  cooperatives.  The  title 
n  program  allocates  25  percent  of  com- 
modities purchased  for  export  under  that 
program  to  small  businesses  and  the  ad*' 
ministration  plans  to  increase  the  alloca- 
tion to  50  percent.  In  earlier  years  20  to 
25  firms  exported  rice  under  the  Public 
Law  480  title  I  program.  This  competi- 
tion insured  that  the  U.S.  Government 
would  not  be  overfinancing  rice  under 
the  program.  This  has  not  been  true  in 
recent  years. 

The  PRESIDING  OFFICER  (Mr.  Mel- 
CHER).  The  time  of  the  Senator  from 
Kansas  has  expired. 

Mr.  DOLE.  May  I  have  1  additional 
minute? 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Kansas  may  proceed  for  1  addi- 
tional minute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  will  the  dis- 
tinguished minority  leader  recouch  the 
request  to  take  it  out  of  his  time  under 
the  order? 

Mr.  BAKER.  Mr  President,  let  me  solve 
two  problems  at  the  same  time. 

I  withdraw  that  request  and  put  this 
request. 

I  ask  unanimous  consent  that  out  of 
the  time  that  might  otherwise  be  avail- 
able to  me  under  the  standing  order, 
which  is  not  now  available  to  me,  I  may 
be  permitted  to  yield  1  minute  to  the  dis- 
tinguished Senator  from  Kansas  and  5 
minutes  to  the  distinguished  Senator 
from  Michigan  as  in  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  majority 
leader  for  drawing  my  attention  to  that 
and  agreeing  to  the  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  Connell  Rice 
and  Sugar  Co.  has  dominated  Public  Law 
480,  title  I  rice  exports.  A  USDA  study 
shows  that  this  single  firm  exported  the 
following  percentages  of  rice:  Fiscal  year 
1970 — 80  percent:  fiscal  year  1971—62 
percent;  fiscal  year  1972—64  percent- 
fiscal  year  1973—72  percent;  and  1974— 
54  percent.  This  firm  currently  exports 
over  50  percent  of  all  Public  Law  480 
nee,  and  over  80  percent  of  Public  Law 
480  rice  originating  from  California.  It 
seems  to  me  this  is  an  area  that  we  need 
to  consider. 

There  have  been  virtually  no  direct  ex- 
port sales  by  cooperatives  or  small  busi- 
nessmen of  title  I  rice  in  recent  years 
The  bulk  of  it  is  exported  by  Connell  who 
purchases  it  from  certain  private  rice 
millers  and  certain  cooperatives,  marks 
the  price  up  and  exports  it  with  US 
Government  financing. 

Virtual  monopolization  of  the  Public 
Law  480  rice  export  sales  has  been  of 
concern  to  USDA  officials  for  many  years, 
but  effective  countermeasures  to  encour- 
age increased  participation  have  been 
slow  in  developing.  A  number  of  USDA 
audit  reports  state  the  need  to  increase 
competition  in  Public  Law  480  rice  sales. 


My  amendment  would  eliminate  con- 
flict of  interest  situations  and  would  in- 
crease direct  export  participation  in  the 
title  I  rice  program  by  small  business- 
men and  cooperatives. 

My  flfth  provision,  cosponsored  by  Sen- 
ator Eastland,  requires  that  for  the  pur- 
pose of  financing  by  CCC  bagged  com- 
modities shall  be  considered  "exported" 
upon  delivery  at  port  and  upon  presenta- 
tion of  a  'dock  receipt"  in  lieu  of  an  "on- 
board bill  of  lading." 

Purpose:  tKis  amendment  has  many 
of  the  same  aspects  of  my  fourth  amend- 
ment. That  is,  it  is  designed  to  increase 
direct  export  participation  by  small  busi- 
ness firms  and  cooperatives  who  export 
commodities  such  as  rice,  flour,  dry  peas, 
lentils  and  beans  in  bags.  Many  of  these 
firms,  especially  the  smaller  ones,  do  not 
have  ocean  transportation  departments. 
Therefore,  without  such  capabilities  they 
are  effectively  precluded  from  Public  Law 
480  export  participation.  Under  present 
USDA  regulations  the  exporter  must  have 
an  "onboard  bill  of  lading"  before  he 
can  be  paid  for  the  commodity  that  he 
has  delivered  to  the  designated  port.  Un- 
der the  proposal  offered  by  Senator  East- 
land and  me  the  supplier  who  delivers 
bagged  Public  Law  480  commodities  in 
good,  sound  condition  to  a  designated 
U.S.  port  at  the  designated  time  and  re- 
ceives a  "dock  receipt"  confirming  its 
arrival  would  be  eligible  for  payment  if 
all  other  program  requirements  had  been 
met. 

From  that  point  on  it  would  be  han- 
dled by  the  Public  Law  480  recipient 
country's  shipping  agent  or  freight  for- 
warder who  would  be  experts  in  ocean 
freight  matters. 

This  proposal  is  precisely  how  millions 
of  dollars  worth  of  commercial  transac- 
tions are  handled  daily  whenever  PAS — 
free-alongside-ship — sales  are  made.  The 
requirement  of  an  "onboard  bill  of  lad- 
ing," in  effect,  precludes  the  making  of 
FAS  sales  under  title  I  and  instead,  in 
effect,  requires  FOB — free-on-board — 
sales. 

In  a  letter  to  the  acting  general  sales 
manager  on  May  16.  1977.  Mr.  D.  J.  Nel- 
son, regional  director  of  the  Office  of 
Audit,  USDA,  said  this  concerning  free- 
on-board  payments: 
Free  on  Board  (F.O.B.)   Basis  for  Payment 


The  ofBce  of  the  general  sales  manager  has 
not  Implemented  our  recommendation  to 
permit  suppliers  to  receive  payment  on  a 
basis  other  than  delivery  "free-on-board" 
ship  (FOB) .  Under  current  title  I  procedures, 
suppliers  offer  rice  delivered  to  the  port 
"free-alongside-ship"  (FAS),  but  receive 
payment  only  after  presenting  on-board  bills 
of  lading.  Our  1975  audit  report  concluded 
that  this  requirement  discouraged  many 
small  rice  mills  from  particioatin?  directly 
in  title  I  sales  because  of  the  risk  of  late  pay- 
ments resulting  from  vessel  loading  delays. 
As  an  alternative,  we  recommended  that  the 
regulations  be  amended  to  allow  smaller 
firms  to  receive  payment  on  a  basis  other 
than  FOB  vessel  documents  (a  partial  ad- 
vance either  FOB  mill  or  PAS  port  basis 
with  the  balance  due  upon  completion  of 
loading) . 

OGSM  rejected  this  recommendation 
claiming  that  it  represented  a  "radical  de- 
parture from  normal  trade  practice."  Indeed, 
OGSM  stated  that  other  changes  In  the  sys- 
tem should  be  sufficient  to  promote  greater 
participation. 
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During  the  course  of  our  current  review 
we  noted  some  Improvement  In  the  distribu- 
tion of  Title  I  rice  sales  since  the  1975  audit 
report.  For  example,  In  fiscal  year  1974  the 
top  three  exporters  accounted  for  97  percent 
of  the  title  I  rice  sales;  In  fiscal  year  1976 
and  the  transition  quarter  the  top  three  ac- 
counted for  78.7  percent.  However,  this  fig- 
ure has  fluctuated  from  year  to  year  so  any 
Improvement  In  the  short  run  cannot  nec- 
essarily be  attributed  to  changes  in  the  rice 
marketing  procedures.  While  the  measures 
undertaken  by  OGSM  in  response  to  our 
prior  audit  report  have  improved  the  existing 
title  I  rice  marketing  system,  there  is  still 
a  tendency  for  a  few  large  exporters  to  re- 
ceive a  major  share  of  the  rice  sales.  Without 
a  revision  In  the  FOB  payment  provision.  It 
is  doubtful  that  rice  mills  will  further  In- 
crease their  participation  in  title  I  rice 
sales.  This  was  confirmed  by  a  spokesman 
for  the  rice  millers  association. 


sponsored  with  Senator  Eastland,  is 
explained  in  my  remarks. 

All  these  matters  will  be  in  the 
conference,  and  I  urge  the  conferees  of 
the  farm  bill  to  give  careful  attention, 
and  I  also  add  that  I  have  urged  and  I 
suggested  to  Senator  Talmadge  that  we 
have  hearings  in  this  area,  not  to  get 
into  the  Korean  scandal  itself,  but  to  try 
to  figure  out  ways  to  correct  the  pro- 
gram to  prevent  further  abuses. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 


Export  participation,  and  consequent- 
ly competition,  would  increase  if  this 
amendment  becomes  law.  It  would  open 
the  program  up  in  a  practical  way  to  the 
smaller  exporters  of  these  commodities, 
the  smaller  flour  millers,  the  smaller 
rice  millers,  and  the  smaller  handlers  of 
dry  peas  and  beans. 

The  Rice  Millers  Association,  com- 
prised of  nearly  40  firms,  have  stated  in 
a  letter  to  the  USDA  that  this  single  ac- 
tion would  do  more  than  anything  else 
to  increase  competition  and  participa- 
tion in  the  Public  Law  480  rice  program. 
The  Miller's  National  Federation  and  the 
dry  pea  and  lentil  commission  support 
application  of  FAS  sales  procedures  to 
the  title  I,  Public  Law  480  program. 

CORRECTIVE    ACTIONS    OPPOSED 

Some  of  the  opponents  of  my  last  two 
amendments  when  they  were  offered  by 
a  house  colleague  claimed  that  the  pro- 
cedures required  would  not  be  "tradi- 
tional.' We  have  seen  the  abuses  that 
took  place  under  "traditional"  proce- 
dures. Corrective  action  is  in  order.  They 
claim  that  to  provide  the  small  business- 
man a  break  as  envisioned  by  these 
amendments  would  be  less  "efficient " 
and  "more  costly."  I  disagree.  If  more 
exporters  participate  in  the  Public  Law 
480  program  the  competition  will  be 
keener,  the  foreign  recipient  countries 
will,  get  the  best  price  possible  and  the 
possibihty  of  overflnancing  by  the  U.S. 
Government  will  be  reduced. 

%  APPEAL    FOR    SUPPORT 

I  urge  the  administration  to  support 
the  corrective  actions  proposed  in  these 
amendments. 

I  also  appeal  to  the  farm  bill  conferees 
to  support  these  amendments  which  ofTer 
the  best  opportunity  at  this  point  to 
restore  the  integrity  of  the  Public  Law 
480  program. 

SENATE     AGRICULTURE    COMMITTEE     HEARINGS 
REQUESTED 

Later  we  will  have  an  opportunity  for 
further  corrective  actions.  I  have  recom- 
mended to  Chairman  Talmadge  that  the 
Senate  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  conduct  a  hearing  on 
this  matter  as  was  done  concerning  the 
grain  inspection  irregularities.  The 
chairman  has  responded  to  my  recom- 
mendation expeditiously  and  in  a  posi- 
tive manner.  Details  of  the  proposed 
hearings  are  being  worked  out. 

My  final  provision,  which  I  have  co- 


PRESIDENT  CARTERS   CARGO 
PREFERENCE  PLAN 

Mr.  GRIFFIN.  Mr.  President,  during 
the  past  5  years,  there  have  been  re- 
peated attempts  in  Congress  to  guaran- 
tee that  a  fixed  minimum  percentage  of 
the  oil  that  is  imported  into  this  country 
will  be  carried  in  U.S.-fiag  ships. 

Although  such  proposals  have  differed 
as  to  detail,  they  all  have  had  two  things 
in  common — they  would  have  saddled 
American  consumers  with  staggering  in- 
creased costs  for  petroleum  products, 
and  they  all  failed  to  be  enacted. 

In  1972,  cargo  preference  for  oil  was 
defeated  on  the  Senate  fioor.  Thereafter, 
in  1974.  a  bill  was  passed  by  both  Houses 
after  lengthy  debate,  tut  then  was  ve- 
toed by  President  Ford.  Later,  in  the 
94th  Congress,  legislation  was  again  in- 
troduced tut  no  action  was  taken. 

This  year,  we  are  again  being  asked 
to  enact  cargo  preference  legislation  for 
oil.  If  enacted,  it  would  be  enormously 
costly  to  consumers  and  to  American 
economic  and  foreign  policy  interests. 
But  this  year,  there  is  a  difference — the 
President  in  the  White  House  supports 
this  unwise  concept,  despite  the  firm  and 
reasoned  opposition  of  many  of  his 
closest  advisers  in  the  administration. 

Surely,  we  in  Congress  have  an  obli- 
gation to  look  carefully  and  thoroughly 
at  thLs  controversial  issue,  especially 
since  the  legislation  of  the  proposal  Is  a 
new  one  from  others  that  we  have  con- 
sidered previously,  and  we  ought  to 
closely  scrutinize  the  rationale  behind 
the  administration's  position  on  this 
issue. 

Certainly  we  need  to  know  more  than 
we  learned  yesterday  morning  at  a  rump 
hearing  of  the  Commerce  Committee 
which  was  being  held  at  the  same  time 
that  the  same  committee  was  meeting  to 
mark  up  airline  deregulation  legLslation. 
At  the  hastily  arranged  hearing  yes- 
terday morning,  there  was  only  one  wit- 
ness—Robert J.  Blackwell.  Assistant 
Secretary  of  Commerce  for  Maritime  Af- 
fairs. Of  course,  it  was  altogether  appro- 
priate to  take  the  testimony  of  Mr. 
Blackwell.  But  I  was  shocked  to  hear 
that  no  other  witnesses  are  to  be  afforded 
the  opportunity  to  testify. 

I  stated  then,  and  I  state  again  now 
to  the  Senate,  that  I  believe  there  should 
be  a  careful  and  full  examination  of  the 
cargo  preference  proposal— and  commit- 
tee hearings  should  include  testimony 
from  the  Secretaries  of  Defense,  State, 
and  Treasury,  as  well  as  from  our  Special 
Representative  for  Trade  Negotiations 


In  addition,  ample  opportunity  should  be 
provided  for  the  appearance  of  witnesses 
representing  farm,  environmental,  con- 
sumer, and  other  groups  that  will  be  af- 
fected by  this  proposal. 

There  have  been  published  reports 
that  most  of  the  administration  officials 
who.  among  others,  were  intimately  in- 
volved in  counseling  the  President  on 
cargo  preference  advised  against  it — and 
that  to  large  extent,  their  warnings  were 
ignored. 

Among  those  reports  was  a  column 
that  appeared  Wednesday  in  the  Wash- 
ington Star  by  Jack  W.  Germond  and 
Jules  Witcover.  Quoting  from  several 
memorandums  that  were  directed  to  the 
President  by  his  advisers,  Messrs.  Ger- 
mond and  Witcover  point  to  serious 
problems  in  the  areas  of  the  economy, 
foreign  policy,  and  national  security 
that  would  result  should  Mr.  Carter  get 
his  way  on  the  cargo  perference  legisla- 
tion. 

For  example.  Treasury  Secretan' 
Blumenthal  forecast  increased  costs 
through  higher  oil  prices  of  up  to  S884 
million — averaging  out  to  as  much  as 
$11,000  per  job  for  the  relatively  small 
number  of  jobs  that  would  be  created  by 
enacting  this  legislation. 

Reportedly,  the  President  was  warned 
that  his  own  Council  of  Economic  Ad- 
visers "estimates  net  impact  on  the 
economy  as  a  whole  would  be  a  decrease 
in  total  employment  and  GNP. " 

As  a  member  of  the  Foreign  Relations 
Committee  as  well  as  being  a  member  of 
the  Commerce  Committee,  I  am  very  dis- 
turbed that  enactment  of  the  cargo 
preference  legislation  would  invite  pro- 
tectionist retaliation  by  other  nations 
and  put  the  United  States  in  violation 
of  more  than  30  treaties  of  friendship, 
commerce,  and  navigation  with  other 
countries.  The  Presidents  push  for  this 
cargo  preference  legislation  also  flies  in 
the  face  of  his  own  pledge  at  the  London 
summit  to  reject  the  protectionist  ap- 
proach. 

In  his  testimony  yesterday  morning, 
Mr  Blackwell  leaned  heavily  on  national 
security  as  a  justification  for  this  legis- 
lation. But  I  understand  that  the  State 
and  Defense  Departments  of  the  Carter 
administration  agree  that  this  legisla- 
tion would  do  nothing  to  advance  na- 
tional security  interests  and  may  indeed 
inhibit  them. 

President  Ford  cited  such  reasons- 
economic,  foreign  policy  and  national 
security — in  wisely  vetoing  cargo  prefer- 
ence legislation  in  1974.  I  believe  those 
reasons  continue  to  be  valid  today. 

During  the  1974  debate  on  cargo  pref- 
erence, I  made  these  observations: 

This  bill  is  a  rlp-olT,  so  far  as  the  con- 
sumer is  concerned.  Furthermore,  it  does 
nothing  to  bolster  national  security.  At  any 
time  the  foreign  oil  tap  is  turned  off,  a  fleet 
of  empty  tankers  will  not  be  of  much  help 
in  heating  our  homes  or  keeping  American 
industry  in  operation. 

Moreover,  this  bill  will  not  increase  energy 
supplies  one  iota.  On  the  contrary,  to  subsi- 
dize a  U.S.  tanker  fleet  i.s  more  likely  to  en- 
courage further  dependence  on  Imports  of 
foreign  oil.  The  money  that  is  to  be  spent 
under  this  legislation  couid  be  put  to  much 
Ijetter  use  by  encouraging  production  of 
more  energy  from  domestic  sources. 
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I  believe  those  comments  are  even 
more  to  the  point  today. 

As  we  face  what  President  Carter  de- 
scribes as  an  energy  crisis,  so  grave  that 
it  requires  wartime-type  sacrifices,  it  to- 
tally escapes  me  how  we  could  be  resolv- 
ing the  energy  crisis  by  investing  a  bil- 
lion dollars  in  greater  dependence  on 
foreign  oil. 

Furthermore,  there  could  be  little 
doubt  that  the  scaled -down  cargo  prefer- 
ence proposal  we  are  now  asked  by  the 
President  to  enact  so  swiftly,  would  be 
but  a  beginning.  Who  can  really  assure  us 
that  in  years  to  come,  there  would  not 
be  increasing  pressures  to  hike  the  pref- 
erence percentage  for  American  oil  tank- 
ers. 

And  let  there  be  no  douttt,  also,  that  if 
this  bill  were  enacted  there  will  be  pres- 
sures to  expand  the  program  in  the  fu- 
ture to  cargo  preference  for  goods  other 
than  petroleum. 

I  submit  that  this  is  ve^y  risky  busi- 
ness. 

As  one  Senator,  I  do  not  believe  our 
responsibility  in  this  body  is  to  help  the 
President  keep  his  campaign  promises— 
unless  those  promises  ate  worthy  of 
keeping. 

If  cargo  preference  is  in  the  national 
interest,  the  administration  should  not 
hesitate  to  send  the  Secretaries  of  De- 
fense, State,  and  Treasury  up  to  the  Hill 
to  testify.  Furthermore,  there  should  be 
no  reluctance  on  the  part  of  the  ma- 
jority party  controlling  the  committees 
of  the  Senate  to  listen  to  the  views  of 
other  interested  persons. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have  re- 
ferred by  Messrs.  Geriuand  and  Wit- 
cover, as  well  as  related  articles  which 
appeared  in  this  morning's  Wall  Street 
Journal  and  in  the  July  1977  issue  of  the 
Ripon  Forum,  be  printed  ih  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows : 
(Prom  the  Washington  Star.  July  27,   1977) 

Carter  Shift  on  Cargo  BIll:   A  Clear 

Political  Necessity 

(By  Jack  W.  Germond  and  Jules  Witcover) 

Internal  White  House  memoranda  suggest 
that  President  Carter  has  rejected  the  advice 
of  most  of  his  economic  advilers  in  order  to 
keep  a  political  commitment  to  maritime 
Interests  that  were  major  <Jontributors  to 
his  campaign  last  year  for  the  Democratic 
presidential  nomination. 

The  issue  is  the  so-called  cargo  preference 
bill,  a  prim?  target  of  the  maritime  Industry 
for  years,  that  would  require  that  a  fixed 
percentage  of  all  oil  imporM  be  carried  by 
American  flag  tankers. 

There  are  legitimate  subetantive  argu- 
ments that  can  be  made  for  cargo  preference, 
as  well  as  against  it.  and  White  House  ad- 
visers Insist  that  these  were  determinative 
In  Carter's  decision.  But  the  Incident  also 
makes  it  plain  that  Jimmy  Carter  Ls  less  in- 
sulated from  political  hardball  than  his 
above-it-all  posture  might  Itad  one  to  be- 
lieve. 

The  President  endorsed  the  bill  after  re- 
ceiving memos  from  both  StJuart  Elzenstat, 
his  chief  adviser  on  domestic  policy,  and 
Robert  S.  Strauss,  his  special  reoresentatlve 
on  trade  negotiations,  that  were  plainly 
lukewarm  about  the  merits  of  the  legislation 
but  quite  deflnlte  about  the  political  neces- 
sity for  backing  it. 


"Politically,  something  In  the  way  of  a 
cargo  preference  Is  going  to  be  very  hard  to 
resist,"  Strauss  wrote  Carter  on  June  24. 
"Other  options  don't  serve  or  satisfy  the  po- 
litical need,  and  might  even  be  counter- 
productive. The  unions  certainly  feel  that 
the  administration  Is  committed  to  a  Cargo 
Preference  Policy." 

And  Elzenstat,  In  a  memo  summarizing 
the  Internal  discussion  of  the  issue — almost 
everyone  in  the  administration  except  Com- 
merce Secretary  Juanlta  Kreps  was  against 
It — described  cargo  preference  as  "a  flawed 
concept"  but  nonetheless  "the  only  Immedi- 
ately available  alternative  that  can  signifi- 
cantly strengthen  the  maritime  Industry." 

"In  light  of  your  commitment  to  the  In- 
dustry and  the  likelihood  that  rejection  of 
cargo  preference  will  be  seen  as  a  broken 
promise,  we  support  the  limited  cargo  pref- 
erence option  outlined  above,"  the  domestic 
adviser  wrote  June  23. 

Under  that  paragraph.  Carter  wrote  a  long- 
hand note:  "OK — Strauss  get  minimum — J." 

None  of  the  memoranda  was  so  crass  as  to 
mention  the  money  the  maritime  Industry 
gave  to  the  Carter  campaign  last  year,  and 
administration  officials  say  the  contributions 
never  figured  in  discussions  of  the  bill. 

But  reports  filed  with  the  Federal  Elections 
Commission  indicate  the  amount  was  sub- 
stantially over  $100,000.  including  contribu- 
tions from  maritime  unions.  Industry  officials 
and  company  political  action  committees. 
One  fundraiser  sponsored  here  June  30,  1976, 
by  the  Marine  Engineers  Beneficial  Associa- 
tion alone  yielded  at  lea.st  $65,000. 

( The  maritime  industry  has  never  been  shy 
about  spending  money  on  politicians.  A  Com- 
mon Cause  study  showed,  for  example,  that 
two  major  unions  gave  $996,000  to  Senate 
and  House  candidates  in  1976.) 

But  the  memorandum  sent  to  Carter  by 
Elzenstat  traced  to  the  presidential  commit- 
ment not  to  the  dollars  but  to  two  statements 
he  made  as  a  candidate. 

At  one  meeting  with  officials  of  the  Na- 
tional Maritime  Union,  Carter  suggested  that 
as  President  he  could  persuade  the  American 
people  to  accept  help  for  the  industry  "if 
it  did  cost  two  cents  a  gallon  more  or  one 
cent  a  gallon  more"  on  gasoline.  "I  believe 
that  the  American  people  would  say,  well,  you 
know  that's  reasonable,"  Carter  said  then. 

In  his  memo  to  Carter,  Strauss  wrote: 
"This  memorandum  is  not  an  attempt  to 
justify  cargo  preference  over  other  options. 
It  Is  intended  to  provide  you  with  a  least 
possible  option  at  an  Initial  (underlined) 
relatively  modest  cost.  There  are  other  memo- 
randa presently  before  you  relating  to  Infia- 
tlonary  and  trade  aspects.  I  would  be  glad 
to  discuss  these  options  with  you  personally 
If  you  desire.  It  Is  my  personal  opinion  that 
we  have  a  day  or  two  "bad  story'  situation 
following  any  available  option." 

The  "minimum"  that  Strauss  negotiated 
would  assure  American-flag  ships,  which 
now  carry  only  3.5  percent  of  oil  imports, 
of  9.5  percent  by  1982,  far  less  than  the 
30  percent  shar6  by  1980  in  the  Industry's 
original  bill.  But  those  familiar  with  the 
issue  concede  that  the  vital  thing  for  the 
industry  Is  establishing  the  precedent  of 
cargo  preference  in  the  law,  and  their  ex- 
pectation Is  that  maritime  Interests  will  be 
back  year  after  year  seeking  to  raise  that 
9.5  percent  share. 

"What  we  have  determined,"  Strauss  told 
Carter,  "Is  that  establishing  the  concept  of 
cargo  preference  is  more  Important  than  the 
percentage." 

And  Elzenstat  reported  that  a  union  repre- 
sentative indicated  "that  Such  a  severely 
reduced  percentage  would  be  acceptable  l)e- 
cause  It  would,  at  lea.st,  recognize  the  concept 
of  cargo  preference."  And  that  concept,  of 
course,  could  mean  huge  Increases  In  the 
business  of  both  the  builders  and  operators 
of  U.S.  ships. 


Elzenstat  estimated  the  cost  to  the  public 
of  the  limited  preference  plan  endorsed  by 
Carter  as  only  $75  to  $100  million  a  year,  a 
small  fraction  of  that  Involved  In  the  original 
plan  for  a  30  percent  preference.  But  cost 
was  only  one  factor  in  the  strong  opposition 
the  proposal  evoked  within  the  administra- 
tion. 

In  his  memo,  Elzenstat  cited  the  opposi- 
tion of,  among  others,  TreEisury  Secretary 
Michael  Blumenthal,  Charles  Schultze,  chair- 
man of  the  Council  of  Economic  Advisers, 
and  Richard  Cooper,  undersecFCtary  of  state 
for  economic  affairs,  whom  he  described  as 
feeling  that  "no  version  of  cargo  preference 
is  acceptable." 

"They  feel  that  the  principles  Involved — 
our  commitments  to  free  trade  and  to  the 
fight  against  inflation — cannot  be  breached," 
the  memo  said.  "They  argue  that  the  eco- 
nomic costs  of  cargo  preference  outweigh 
Its  benefits.  Moreover,  they  feel  that  even  a 
modest  cargo  preference  bill  entails  a 
dangerous  precedent  that  may  later  be  ex- 
tended by  Congress  or  Imitated  by  other 
nations." 

And  In  a  companion  memo,  Blumenthal 
summarized  the  non-economic  objections 
this  way:  "Would  be  contrary  to  London 
summit  pledge  to  reject  protectionism,*  would 
reverse  U.S.  policy  favoring  free  competition, 
could  trigger  emulation  by  others  and  would 
violate  U.S.  treaties  with  more  than  30 
countries."  ^ 

The  Treasury  secretary  proposed  alterna- 
tives, such  as  increased  operating  subsidies 
for  American  shipping,  which  he  said  could 
create  5.000  seagoing  Jobs  without  Increasing 
the  cost  of  oil  and  contributing  to  Inflation. 

But  Kreps,  the  only  Cabinet-level  sup- 
porter of  cargo  preference  Involved  In  the 
internal  discussions,  said  In  her  memo  to 
Carter  that  It  was  the  only  option  "accept- 
able to  the  maritime  Interests  who  think 
there  is  a  presidential  commitment  and  to 
the  congressional  advocates  of  cargo  prefer- 
ence. '  And  Elzenstat  agreed  that  there  was 
only  an  up  or  down  choice  possible. 

"We  agree  with  Secretary  Kreps,"  his  memo 
said,  "that  from  a  political  standpoint,  (the 
alternative  plan  for  more  subsidies)  does  not 
merit  serious  consideration.  The  proposed 
subsidy  is  a  potentially  expensive  on-budget 
Item  with  uncertain  benefits.  And  because 
the  proposal  would  tend  to  benefit  the  large 
oil  companies,  the  maritime  community 
would  tend  to  view  it  as  an  Insult  rather 
than  as  a  substitute." 

Thus,  the  picture  is  one  of  a  problem  with 
no  happy  solutions — ^and  a  political  com- 
mitment clearly  tipping  the  balance. 

Unsurprisingly,  White  House  officials  dis- 
count the  preponderance  of  advice  against 
cargo  preference,  which  included  in  the  end, 
in  addlton  to  Blumenthal.  Cooper  and 
Schultze.  both  Budget  Director  Bert  Lance 
and  Secretary  of  State  Cyrus  Vance,  who 
personally  urged  the  President  not  to  ap- 
prove the  plan.  "The  President."  said  one 
adviser,  "doesn't  treat  recommendations  on 
a  majority-rules  basis."  And  another  said 
Carter  "feels  very  strongly  on  the  question^ 
of  repatriation  of  American  shipping." 

Another  factor,  also  political,  obviously 
played  a  part — the  possibility  that  If  Carter 
did  not  agree  to  the  modified  preference, 
then  Congress  would  approve  the  30  percent 
bill  or' something  like  it  and  force  him  to 
the  awkward  choice  of  going  whole  hog  or 
vetoing  the  only  thing  the  maritime  Indus- 
try really  wants. 

What  Is  most  puzzling  about  the  whole 
episode  perhaps  is  just  why  Carter  felt  so 
rigidly  committed  to  cargo  preference  when 
the  things  he  said  about  the  Issue  were  at 
least  ambiguous  enough  to  give  him  an  out. 

In  another  case,  on  natural  gas  deregula- 
tion, candldaite  Carter  made  a  specific  com- 
mitment In  writing  that  he  has  now  chosen 
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to  InterprM  as  not  binding  because  he  didn't 
specify  Just  when  he  would  want  to  de- 
regulate. 

One  Carter  political  adviser  Insisted  that 
the  difference  was  that  the  President  had 
learned  In  office  that  "national  secxirlty" 
would  be  threatened  by  deregulation  and 
thus  was  Justified  In  backing  away  from  the 
promise.  But  the  skeptics,  among  the  Repub- 
licans and  elsewhere,  are  going  to  say  that 
the  difference  was  the  money  from  the  mari- 
time industry. 

Moreover,  If  conditions  changed  on  gas 
deregulation;  they  also  have  changed  In  the 
shipping  Industry.  Indeed,  the  beginning  of 
the  flow  of  oil  from  Alaska  Is  being  described 
as  a  bonanza  for  U.S.  tanker  fleets  because 
the  Jones  Act  requires  that  all  tonnage 
moved  from  one  American  port  to  another  be 
carried  In  American  flag  vessels. 

Whatever  the  motives  Involved,  what  Is 
Clear  Is  that  our  notoriously  nonpolltlcal 
President  Is  quite  capable  of  playing  the 
game  like  any  other  politician. 


(Prom  the  Wall  Street  Journal,  July  29,  1977 1 
Cakco  PXETcacNCE  Decision  Was  Nauowly 

POLmCAL 

(By  Albert  R.Karr) 
Washington— An  aide  to  Sen.  Oeorge 
McOovern  once  related  how  he  gave  his  boss  a 
cogent  memo  on  the  economic  drawbacks  of 
a  bill  to  guarantee  U.S. -flag  tankers  a  share 
of  oil  Import  shipments  as  maritime  unions 
wanted.  Then  he  watched  as  "the  politics 
took  over."  The  union-backed  South  Dakota 
Democrat  voted  for  the  measure  (though  It 
didn't  become  law) . 

This  Is  the  sort  of  automatic  support  that 
maritime  unions  often  find  In  Washington. 
So  It  should  come  as  no  surprise  that  Presi- 
dent Carter's  recent  decision  to  back  legisla- 
tion assuring  U.S.  tankers— and  the  union 
members  who  work  and  build  them — a  lim- 
ited share  of  oil  cargoes  was  steeped  in 
unlon-consclous  politics.  But  some  memo- 
randums which  went  to  Mr.  Carter  from 
top  aides  prior  to  that  decision  show  Just 
how  narrowly  political  this  particular  deci- 
sion-making process  was  on  the  so-called 
cargo  preference  plan. 

The  memos  Include  ones  from  Stuart  El- 
zenstat.  Mr.  Carter's  top  domestic  policy  ad- 
viser; Robert  Strauss,  his  special  foreign- 
trade  negotiator,  and  Michael  Blumental,  his 
Treasury  Secretary  and  head  of  the  Presi- 
dent's Economic  Policy  Group.  In  the  memos, 
discussions  of  different  ways  to  help  the  mii  - 
Itlme  Industry  are  liberally  sprinkled  with 
references  to  Mr.  Carter's  campaign  promises 
to  the  maritime  unions  and  with  warnings 
that  any  alternatives  to  cargo  preference 
wouldn't  be  acceptable  to  the  merchant  ma- 
rine. Its  unions  and  their  many  friends  in 
Congress. 

The  maritime  unions  had  been  frustrated 
by  President  Ford's  1974  veto  of  a  measure 
that  would  guarantee  U.S.-flag  tankers  30"^; 
of  American  oil  Imports.  (They  carry  only 
about  3.5rr  now.  and  the  Carter  decision 
would  give  them  9.50;  by  1982.)  So  in  1976, 
the  unions  pressed  hard  for  a  cargo-pref- 
erence commitment  from  candidate  Jimmy 
Carter 

Basically,  (they  got  what  they  wanted.  In 
Mayiof  last  year.  Mr.  Carter  said  that  If 
elected  President,  he'd  seek  a  "national 
cargo  policy  which  would  assure  our  U.S.-flag 
merchant  marine  a  fair  share  of  all  types 
of  cargo  "  Jesse  Calhoon.  head  of  all  Marine 
Engineers  Beneficial  Association  iMEBA). 
and  other  maritime  people  say  that  as  sup- 
port for  oil  carifo-preference  they  quickly 
raised  an  estimated  »200,000  for  Mr  Carter's 
primary  election  campaign. 

Once-elected,  Mr.  Carter  promptly  got  a 
chance  to  make  good  Rep.  John  Murphv  (D  . 
N.Y.),  the  new  chairman  of  the  House  Mer- 


chant Marine  Committee,  reintroduced  the 
Pord-vetoed  cargo  preference  bill,  with  the 
same  SO'l  guarantee. 

It  was  a  tough  Issue  for  the  President.  Set 
agaliut  his  campaign  pledge  were  the  ad- 
monitions of  his  lecullng  economists.  State 
and  Defense  Department  officials  and  others 
that  cargo  preference  was  Ill-advised,  pro- 
tectionist, special-Interest  legislation;  a  cost- 
ly way  to  promote  a  few  Jobs;  antagonistic 
to  free  trade,  and  disruptive  of  U.S.  relations 
with  other  maritime  nations.  Only  the  Com- 
merce Department,  Influenced  by  Its  Indus- 
try-promoting Maritime  Administration,  and 
the  union-sympathizing  Labor  Department 
backed  cargo  preference. 

Mr.  Carter  gave  the  word  that  he  didn't 
care  for  the  Murphy  bill.  He  had  his  aides 
seek  other  ways  to  help  the  merchant  ma- 
rine— new  subsidies,  for  Instance.  But  offi- 
cials repeatedly  concluded  that  maritime  in- 
terests and  their  congressional  backers  would 
accept  nothing  but  oil  cargo  preference. 
Finally.  Mr.  Carter  sought  help  from  Mr. 
Strauss,  a  former  Democratic  National  Chair- 
man and  a  savvy  politician 

Mr  Strauss  strongly  influenced  the  even- 
tual decision.  His  memo  to  the  President  said 
his  soundings  found  that  union  leaders  and 
marltlme-mlnded  legislators  viewed  the  ad- 
ministration as  "committed  to  a  cargo  pref- 
erence policy."  He  said  that  some  kind  of 
cargo  preference  would  "politically  be 

very  hard  to  resist."  while  other  options, 
politically,  "might  even  be  cotinterproduc- 
tlve." 

The  capper :  Mr.  Strauss  wrote  that  he  and 
Mr  Elzenstat  had  talked  with  Sen  Rus-sell 
Long  (D,  La.),  a  staunch  maritime  sup- 
porter, convincing  him  that  the  "concept  of 
cargo  preferences  is  more  Important  than  the 
percentage."  and  leaving  the  Senator  "In 
the  political  posture  of  anything  you  fel- 
lows can  satisfy  Jesse  Calhoun  with,  I  will 
take  and  .suoport.'  " 

(The  Strauss  memo  spelled  Mr.  Calhoon's 
name  wrong,  but  It  had  him  figured  out  cor- 
rectly otherwise.  Asked  about  the  Carter  de- 
cision. Mr.  Calhoon  says  he  considers  It  "ad- 
equate" Considering  that  US  -flag  tankers 
will  be  busy  carrying  oil  from  the  new  Alaska 
pipeline  and  in  other  ways,  "we're  very 
happy"  with  the  Presidents  ruling.  Mr  Cal- 
hoon says.) 

The  memo  from  Mr.  Blumenthal's  Eco- 
nomic Policy  Group,  after  noting  that 
group's  doubts  about  such  a  guarantee,  said 
that  Mr.  Carter's  campaign  statements  were 
understood  by  maritime  people  and  their 
backers  In  Congress  as  "commitments  to  sup- 
port cargo  preference." 

When  It  came  to  ticking  off  the  pros  and 
cons  of  each  posslbl&^ld  to  the  marine  in- 
terests, Mr  BlumentHWl's  list  of  arguments 
for  ca»go  preference  was  led  by :  "This  Is  ac- 
ceptable to  maritime  Interests  ""  One  reason 
given:  It  would  add  2,100  to  4,600  seagoing 
Jobs,  and  maybe  13.500  Jobs  in  ship  yards 

Finally,  a  memo  from  Mr.  BUfnstat  re- 
ported failure  In  searching  for  an  alternative 
acceptable  to  "the  maritime  Industry  and  Its 
many  congressional  supporters."  who  cited 
"their  understanding  of  your  campaign 
promise";  these  leaders  would  accept  "sharp 
cutbacks  in  percentages  and  timetables"  for 
cargo  preference   however 

The  Elzenstat  memo  termed  cargo  pref- 
erence  "a  flawed  concept,"  but  said  It  was  the 
only  available  way  to  help  the  merchant 
laarlne  It  concluded :  "In  light  of  your  com- 
mitment to  the  industry,  and  the  likelihood 
that  rejection  of  cargo  preference  will  be 
seen  as  a  broken  promise,  we  support  the 
limited  cargo  preference  option  "" 

After  which  the  President  wrote,  at  the 
end  of  the  memo,  "OK— Strauss  get  mini- 
mum." 


assurance  that  U.S.-flag  Unkers  would  be 
available  "In  the  Interest  of  security"  in  war 
or  other  "national  emergencies." 


Several  days  later,  the  Maritime  Admin- 
istration announced  the  President's  decUlon 
giving  as  Its  "fundamental  Justlflcatlon"  the 


(From  the  Ripon  Forom,  July  1977 1 
Cakgo  PxErERENCEs  Car-tek's  Milk  Pond? 
Despite  the  Carter  Administration's  oft- 
repeated  declarations  of  political  rectitude, 
the  Administration  seems  knee-deep  in  a 
series  of  questionable  transactions  that  could 
dwarf  the  Milk  Fund  Scandal  of  1972.  That 
scandal,  one  of  the  least  seemly  of  the 
various  episodes  grouped  under  Watergate, 
Involved  the  bartering  of  campaign  contri- 
butions by  dairy  interests  for  Nixon  Admln- 
Istraton  moves  to  raise  dairy  price  supports. 
The  Milk  Fund  Scandal  led  to  the  indict- 
ment and  near  political  ruin  of  the  most 
charismatic  Treasury  secretary  since 
Alexander  Hamilton.  It  also  contributed  to 
the  Nixon  Administration's  downfall, 
although  Impeachment  articles  related  to 
the  Milk  Fund  Scandal  were  dropped  from 
the  House  Judiciary  Commltte's  report  to 
protect  prominent  Committee  Democrats 
who  had  reaped  huge  contributions  from  the 
dairy  Interests. 

The  Milk  Fund  episode  may  be  penny  ante 
politics  compared  to  a  scandal  enveloping  the 
Carter  Administration  concerning  the 
obscure  Issue  of  "cargo  preference."  The 
beneficiaries  of  the  Nixon  action  to  raise 
price  supports  Included  tens  of  thousands  of 
generally  moderate  Income  dairy  farmers. 
President  Carter's  decision  to  support  cargo 
preference  legislation  will  benefit  a  much 
smaller  and  much  better  heeled  group, 
already  heavUy-subsldlzed  U.S.  shipowners 
and  shipbuilders  and  their  allies  In  the  mari- 
time unions. 

The  cargo  preference  position  recently 
adopted  by  Carter  would  require  that  be- 
tween 45  and  9.6  percent  of  foreign  oil 
shipped  to  the  United  States  come  on  Amer- 
ican flag  ships.  By  some  calculations.  Car- 
ter's decision  will  cost  the  American  con- 
sumer over  $7  billion  by  1982.  Administra- 
tion economist  Jerry  Jaslnowskl,  whose 
weighty  credentials  include  the  authorship 
of  the  Humphrey-Hawkins  bill.  Insists  that 
Carter's  action  will  cost  the  American  con- 
sumer only  a  little  over  a  billion  dollars 

Whatever  the  dimensions  of  the  rlpoff  of 
the  American  consumer  sanctioned  by 
Carter,  the  only  basis  for  his  decision  was 
political — as  consumer  advocate  and  former 
Maritime  Administrator  Nicholas  Johnson 
has  charged  In  addition  to  soaking  the 
American  consumer.  Carter's  decision  also 
has  triggered  severe  apprehensions  among 
our  European  allies,  particularly  Great  Bri- 
tain. Along  with  Scandinavian  govern- 
ments, the  British  feel  the  action  violates 
free  trade  guarantees  made  by  Carter  at  the 
recent  London  Summit  Conference. 

Underlying  the  Administration's  cargo 
preference  decision  Is  the  huge  debt  Jimmy 
Carter  owes  the  maritime  unions  for  his  elec- 
tion victory.  In  fact,  clandestine  actions  by 
the  maritime  unions  may  Dave  torpedoed 
Ford's  comeback  surge  The  chronology  of 
events  In  the  cargo  preference  story  follows 
this  sequence: 

Gerald  Ford  as  House  minority  leader  was 
the  recipient  of  campaign  contributions  from 
two  maritime  unions,  the  Seafarers  Union 
and  the  Marine  Engineers  Beneficial  Associa- 
tion. While  a  member  of  Congress.  Ford  was 
a  consistent  supporter  of  maritime  Industry 
causes.  Including  cargo  preference. 

In  the  1974  congressional  elections  the 
maritime  unions  shelled  out  over  $1.5  mil- 
lion to  candidates  sympathetic  to  their  posi- 
tion on  cargo  preference. 

After  Congress  had  approved  cargo  prefer- 
ence legislation.  President  Ford  pocket 
vetoed  the  bill  on  December  30.  1974  on 
grounds  that  It  would  prove  enormously  in- 
flationary. 
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In  the  spring  of  1976,  Jimmy  Carter  met 
privately  with  Jesse  Calhoon,  powerful  presi- 
dent of  the  Marine  Engineers  Beneficial  As- 
sociation. Following  the  meeting.  Carter  sent 
Calhoon  a  letter  endorsing  Increased  subsi- 
dies for  the  U.S.  merchant  marine  and  stat- 
ing that  the  American  fleet  "should  be 
manned  by  civilian  seamen  trained  In  Indus- 
try schools."  As  Dan  Rather  pointed  out  Oc- 
tober 3,  1976  on  "Sixty  Minutes,"  the  Inter- 
pretation of  'Industry  schools"  Is  union 
schools,  schools  like  the  Calhoon  School  of 
Marine  Engineering — as  opposed  to  the  Mer- 
chant Marine  Academy.  Calhoon's  union  has, 
Rather's  report  suggested,  waged  a  consistent 
effort  to  close  down  the  Merchant  Marine 
Academy  and  to  exclude  Its  graduates  from' 
Jobs  on  union  ships. 

On  June  4.  1976,  a  week  and  a  half  after 
Carter's  letter  to  Calhoon,  Carter's  camoalpn 
received  In  a  slnele  day  a  total  of  $25,000 
from  maritime  officials,  nearly  all  associated 
with  the  Maritime  E^nglneers  Beneficial  Asso- 
ciation (MEBA) .  On  June  30,  1976.  Jesse  Cal- 
houn sponsored  a  fundraiser  for  Carter  In 
Washington.  Well  over  $150,000  was  raised 
that  day  for  Carter,  by  then  the  near-certain 
Democratic  presidential  nominee. 

In  the  summer  of  1976,  one  or  more  mari- 
time union  Informants  went  to  Special 
Prosecutor  Charles  Ruff  with  allegations  that 
Gerald  Ford  had  converted  maritime  union 
contributions  to  his  personal  use  while  still 
a  congressman. 

Just  as  Carter's  lead  was  beginning  to  dis- 
integrate In  the  fall,  maritime  union  officials 
began  to  leak  stories  about  Ford's  problems 
with  the  special  prosecutor.  In  late  Septem- 
ber, press  reports  about  this  Investigation  of 
Ford  placed  the  President  on  the  defensive 
and  undercut  Ford's  strongest  political  ad- 
vantage, nls  reputation  for  personal  integ- 
rity. One  can  only  speculate  as  to  the  pollt'- 
cal  Impact  of  this  decelerating  force  on  the 
Ford  campaign,  but  It  may  have  produced  a 
net  shift  of  3-4  percent  of  the  November 
vote. 

Fearing  that  Carter  as  President  might  re- 
verse his  campaign  position  on  cargo  pref- 
erence, maritime  industry  and  union- officials 
organized  a  massive  media  blitz  to  plug  cargo 
preference  legislation.  Hired  to  direct  this 
advertising  was  Gerald  Rafshoon,  who  had 
organized  Carter's  campaign  advertising  and 
who  now  serves  as  a  private  consultant  to 
President  Carter. 

In  early  July  of  this  year,  the  White  House 
announced  Carter's  support  for  cargo  pref- 
erence. The  President's  decision  came  over 
the  oblectlon  of  the  State  Department,  the 
Defense  Department,  the  Treasury  Depart- 
ment, and  the  Office  of  Management  and 
Budget. 

If  these  events  had  revolved  around  Rich- 
ard Nixon  rather  than  Jimmy  Carter,  there 
is  little  doubt  they  would  have  provoked 
strong  suspicion.  Yet,  in  some  ways,  the 
events  may  be  more  troubling  than  those 
various  crimes  lumped  together  as  "Water- 
gate." Repugnant  as  the  various  Watereate 
outrages  were,  they  clearly  had  a  very  mar- 
ginal impact  on  the  1972  election  results, 
most  probably  shaving  Nixon's  landslide  mar- 
gin. The  spurious  charge*  sent  the  special 
prosecutor  almost  certainly  were  decisive,  on 
the  other  hand,  in  Cart«r's  Electoral  Col- 
lege victory  and  probably  were  crucial  to  his 
popular  vote  margin  as  wen. 

The  issue  then  is  whether  Gerald  Ford 
was  merely  the  victim  of  bad  timing  or  of 
something  far  more  sinister.  Several  serious 
questions  remain  unanswered: 

(1)  In  his  secret  meeting  with  Calhoon, 
what  if  anything  did  Jimmy  Carter  promise 
him  In  return  for  MEBA's  political  support? 

(2)  Did  maritime  union  officials  inspire 
the  investigation  of  Ford  by  the  special 
prosecutor? 

(3)  If  so,  did  they  do  this  with  the  knowl- 
edge or  acquiescence  of  Carter  camoalgn  of-    , 
ficlals  or  of  Jimmy  Carter  himself? 


(4)  Was  Carter's  decision  to  support  cargo 
preference  designed  in  part  to  seal  the  lips 
of  maritime  union  officials? 

It  is  doubtful  if  the  Justice  Department, 
which  has  been  repolltlcized  at  its  top  levels 
since  Carter  assumed  the  Presidency,  can 
be  expected  to  pursue  this  issue  with  vigor. 
This  subject,  far  more  than  the  probe  of 
South  Korean  influence  peddling,  would 
seem  to  warrant  the  appointment  of  a  spe- 
cial prosecutor.  Although  the  appointment 
cf  such  an  official  is  not  an  expedient  answer 
to  every  case  of  political  malfeasance,  it  is 
dictated  in  this  instance  by  the  pervasive 
impact  of  the  maritime  unions  within  both 
the  executive  and  legislative  branches.  Con- 
gress handling  of  the  Korean  Influence  ped- 
dling scandal  has  demonstrated  the  limita- 
tions of  any  In-House  cleaning  activity. 

Furthermore,  public  scrutiny  of  the  manip- 
ulation of  Congress  by  massive  maritime  in- 
dustry campaign  contributions  would  seem 
Icng  overdue.  EvAi  before  cargo  preference 
became  such  a  key  topic,  the  American  tax- 
payer was  being  billed  for  hundrds  of  mil- 
lions of  dollars  annually  to  subsidize  the 
U.S.  merchant  marine.  Yet,  this  dollar  cost 
pales  beside  the  perversion  of  our  political 
process  which  the  Industry's  practices  have 
fostered. 


FEDERAL  HOME  LOAN  BANK  BOARD 

The  Senate  continued  with  the  nomi- 
nation of  Robert  H.  McKinney,  of  In- 
diana, to  be  a  member  of  the  Federal 
Heme  Loan  Bank  Board. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  nomination  of  Robert 
M.  McKinney,  of  Indiana.  The  Senator 
from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  rise  to 
support  the  nomination  of  Robert  Mc- 
Kirmey,  of  Indiana,  for  a  good  number 
of  reasons,  many  of  which  have  been  de- 
veloped in  extensive  hearings  of  the 
Banking,  Housing,  and  Urban  Affairs 
Committee. 

Our  chairman,  the  distinguished  Sen- 
ator from  Wisconsin,  has  given  very 
strong  endorsement,  in  which  I  concur, 
of  the  character  of  Robert  McKinney, 
and  the  fact  that  he  was  found,  I  think, 
unanimously  by  our  committee  to  have 
had  extraordinary  executive  ability, 
great  initiative  in  the  world  of  business, 
and  great  initiative,  in  my  judgment,  as 
a  citizen  of  the  city  of  Indianapolis  and 
of  the  State  of  Indiana. 

I  think  without  question  he  has 
demonstrated  the  capacity  for  leadership 
and  in  an  emergency  to  lead  the  Board 
and  he  has,  in  fact,  demonstrated,  in  my 
judgment,  a  great  deal  of  initiative  in 
the  areas  which  are  in  controversy.  I 
shall  address  these  brief  remarks  to  those 
two  areas  which  were  in  controversy  be- 
fore our  committee. 

First  of  all,  it  was  acknowledged  that 
Mr.  McKinney  had  potential  conflicts  of 
interest  and  even  during  our  hearings 
the  chairman,  the  distinguished  Senator 
from  Wisconsin,  indicated  that  Mr.  Mc- 
Kinney had  in  fact  shown  considerable 
sensitivity  to  the  potential  for  conflicts 
of  interest,  had  not  in  fact  demonstrated 
conflicts  of  interest  but  had  potential  for 
conflicts  of  interest.  A  majority  of  the 
members  of  the  committee  felt  that,  in 
fact,  the  record  showed  that  Mr.  McKin- 
ney had  shown  leadership  as  early  as 
1968,  as  the  minutes  of  his  own  institu- 
tions indicated,  making  certain  that 
there  were  not  conflicts  of  interest  among 


those  responsibilities  he  had. in -business 
nor  with  regard  to  State  and  Federal 
regulatory  situations  in  which  they 
might  be  involved.  I  think  that  is  impor- 
tant. It  came  long  before  leadership  in 
the  industry  as  a  whole  in  this  regard. 
But  very  cUarly  that  is  a  point  that  has 
been  examined,  and  the  record  has  been 
laid  before  us  in  two  very  extensive  meet- 
ings of  the  committee  as  well  as  a  third 
markup  session  of  some  2  hours'  dura- 
tion. I  simply  commend  to  the  Members 
of  this  body  that  record,  which  1  think 
shows  remarkable  sensitivity  to  the  prob- 
lems that  have  swirled  around  the  busi- 
ness and  politics  in  this  country  in  which 
Mr.  McKinney's  record  is  clear  and  a 
good  one. 

A  second  area  of- the  controversy  was 
in  the  so-called  redlining  area.  The  ques- 
tion was  raised,  has  Mr.  McKinney  or 
the  First  Federal  Savings  and  Loan 
which  he  heads,  been  guilty,  ot  redlin- 
ing? Some  allegations  were  made  by  wit- 
nesses that  he  had  been  less  sensitive 
to  this  area.  To  my  knowledge,  no  alle- 
gations were  made  that  he  had  engaged 
in  redlining  and,  as  a  niatter  of  fact, 
the  record  which  is  now  extensive  shows 
unusual  vigor  by  First  Federal  in  mak- 
ing loans  in  the  inner  city  of  Indianapo- 
lis. Throughout  those  hearings  I  pointed 
out  from  my  own  experience  as  mayor 
of  Indianapolis,  for  8  years  during  the 
time  that  Mr.  McKinney  showed  unusual 
leadership  and  vigor  in  our  community. 

In  fact,  the  First  Federal  has  been 
very  helpful  in  working  with  neighbor- 
hood associations,  with  the  city  of  Indi- 
anopolis,  and  with  a  great  many  per- 
sons who  in  fact  testified  in  his  behalf; 
and  I  cite  specifically  Dr.  Pra«k  Uoyd 
and  State  Senator  Julia  Carson  of  the 
city  of  Indianapolis,  who- offered  strong 
testimony  about  his  interest  in  the  cause 
of  civil  rights  and  his  sensitivity  to  hous- 
ing programs  for  poor  people,  black- peo- 
ple, and  other  minorities  in  our  city. 

Quite  the  contrary  from  the  charge  of 
redlining  levied  against  Mr.  McKinney 
by  inference,  the  record  shows  that 
strong  leadership  was  6flfered  by  him  and 
by  his  associates. 

For  these  reasons  it  seems  to  me  that 
hisreeord  is  a  clear  one  and  a  good  one; 
and  by  a  vote  of  12  to  3,  the  members  of 
the  Banking,  Housing,  and  Urban  Af- 
fairs Committee  concurred  in  this  nomi- 
nation, offering  at  least  our  heavy 
endorsement. 

I  wish  to  say  that  on  a  personal  basis 
I  have  found  Mr.  McKinney  to  be  a  man 
whom  you  can  trust,  who  I  believe  will 
offer  extraordinary  leadership  in  the  fu- 
ture in  the  life  of  this  country,  and,  very 
specifically,  very  well  qualified  for  the 
important  job  for,  which  he  has  been 
jiominated  by  the  (President  of  the  United 
States. 

Mr.  President,  I  yield  the  floor. 

Mr.  BAYH.  Mr.  President,  it  is  a  privi- 
lege for  me  to  have  the  opportunity  to 
join  with  my  colleagues  in  expressing  my 
enthusiastic  support  for  this  nomination. 

I  suppose  all  of  us  feel  a  degree  of 
provincial  pride  in  our  hearts  when  a  fel- 
low citizen  of  our  State  is  recommended 
for  a  high  position  such  as  this,  and  in- 
deed that  is  a  part  of  the  feeling  that  I 
have,  pride  that  the  State  of  Indiana  can 
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produce  a  man  of  this  character  to  serve 
our  country.  But  my  support  of  the 
nominee  goes  beyond  the  traditional  kind 
of  pride  one  has  in  his  State  and  the  Citi- 
zens of  his  State. 

I  have  known  Bob  McKinney  for  a  long 
time.  He  has  been  a  successful  business- 
man and  a  dynamic  community  leader, 
as  well  as  a  good  and  trusted  friend. 

In  my  judgment,  there  is  no  question 
that  he  will  make  an  excellent  chairman 
of  the  Federal  Home  Loan  Bank  Board.  I 
think  he  will  breathe  new  life  into  that 
institution,  which,  in  my  opinion,  has 
been  content  with  the  status  quo  for  far 
too  long. 

It  is  significant.  Mr.  President,  that  I 
am  not  the  only  Hoosier  supporting  Mr. 
McKinney's  nomination.  Some  people 
might  be  inclined  to  say,  "Well.  Bob  and 
Birch  have  been  friends  for  a  long  while; 
they  have  been  political  allies,"  and,  in- 
deed, that  is  true.  But  I  think  it  is  im- 
portant for  the  record  to  show  that  all 
segments  of  his  home  community  are 
united  behind  Robert  McKinney,  regard- 
less of  party  affiliation.  It  is  significant 
that  my  colleague,  Senator  Lugar,  who,  I 
think  it  is  fair  to  say.  has  never  benefited 
from  Mr.  McKinney's  political  support, 
has  eloquently  stated  his  respect  for  him 
in  the  committee  and  here  on  the  floor. 
Representative  Andy  Jacobs  joined  Sen- 
ator LucAR  and  me  in  testifying  in  favor 
of  the  nomination.  Civil  rights  leaders  In 
our  community,  including  State  Senator 
Julia  Carson  and  Sam  Jones,  the  director 
of  the  Indianapolis  Urban  League,  com- 
municated their  unqualified  endorsement 
to  the  Banking  Committee.  So  too  did  Dr. 
Frank  Lloyd,  a  leading  minority  business- 
man and  physician. 

The  point  is.  Mr.  President,  that  those 
of  us  who  know  Bob  McKinney  will  have 
no  doubts  that  he  will  do  an  excellent  job 
in  his  new  position  and  perform  a  great 
service  to  the  country. 

Mr.  President.  I  think  it  U  fair  to  say 
that  this  has  been  one  of  the  more  con- 
troversial nominations  to  come  before 
the  Senate  this  year.  Before  it  was  even 
announced  allegations  abounded  in  the 
press  that  Mr.  McKinney  had  engaged 
in  redlining  and  was  insensitive  to  con- 
flicts of  interest.  For  this  reason,  the 
nomination  was  given  the  most  careful 
possible  scrutiny  by  the  committee  Mr 
McKinney  testifled  for  5  hours  before 
the  committee.  He  answered  scores  of 
written  questions.  He  met  with  mem- 
bers of  the  committee  privately,  and  even 
participated  in  a  debate  in  one  of  the 
member's  offices.  I  understand. 

The  records  of  the  First  Federal  Sav- 
ings &  Loan  were  examined  in  detail  by 
a  number  of  congressional  staff  mem- 
bers. GAO  and  Federal  examiners.  Rarely 
has  such  a  complete  record  been  made 
on  a  nomination.  As  the  committee  vote 
indicates.  Mr.  McKinney  passed  this  test 
with  flying  colors. 

Specifically.  Mr.  McKinney  made  it 
very  clear  that  First  Federal  Savings  had 
not  engaged  in  the  practice  of  redlining. 
He  demonstrated  that  First  Federal  had 
been  the  leader  among  Indianapolis 
lending  institutions  in  making  inner  city 
loans  and  had  accepted  over  80  percent 
of  all  inner  city  loan  applications.  Al- 
though records  were  produced  to  indi- 


cate there  were  few  loans  In  certain 
census  tractc  over  short  periods  of  time, 
these  records  did  not  prove  a  pattern 
of  discrimination. 

Further,  Mr.  McKinney  demonstrated 
he  was  extremely  sensitive  to  the  poten- 
tial of  confiict  of  interest.  He  has  con- 
ducted his  business  career  in  a  very  care- 
ful manner  to  avoid  such  conflicts.  Even 
those  who  have  chosen  to  oppose  the 
nomination  agree  that  Mr.  McKinney  is 
a  man  of  impeccable  integrity,  and  that 
he  has  conducted  his  business  relation- 
ships in  a  manner  which  is  beyond  re- 
proach. 

As  has  been  said  earlier,  the  thnist  has 
been  on  the  potential  for  conflict,  but  it 
seems  to  me  we  might  grade  a  man  even 
higher  if  he  was  associated  in  a  business 
relationship  in  which  there  was  a  poten- 
tial for  conflict  and  yet  there  was  no 
conflict.  It  seems  to  me  that  brings  out 
the  true  character  of  the  man. 

At  the  committee  meeting  in  which 
the  McKinney  nomination  was  voted 
upon.  Mr.  President,  much  was  said 
about  the  proper  standards  for  judging 
a  nominee  to  a  position  on  the  Federal 
Home  Loan  Bank  Board.  Several  Mem-  . 
bers  felt  that  the  standards  should  be 
higher  for  a  nomination  to  a  regulatory 
agency  than  it  should  be  for  a  Cabinet 
or  White  House  post  where  the  nominee 
serves  under  the  direction  of  the  Presi- 
dent. 

As  one  who  has  had  more  than  a  pass- 
ing interest  in  the  qualiflcations  of  judi- 
cial nominees,  let  me  say  I  agree  with 
this  analysis  completely.  An  appoint- 
ment to  an  independent  regulatory  agen- 
cy Is  closely  related  to  a  nomination  to 
the  judiciary.  It  should  be  given  careful 
consideration.  The  Senate  should  assure 
itsell  that  the  nominee  meets  the  high- 
est standards  of  Integrity,  expertise  and 
concern  for  the  welfare  of  the  Nation. 
Mr.  President.  I  am  here  because  I 
firmly  believe  that  Bob  McKinney  meets 
those  tests.  Far  from  lacking  sensitivity 
to  the  issues  affecting  our  communities 
and  banking  industry.  Mr.  McKinney 
has  been  a  leader  in  conducting  his  busi- 
ness in  an  exemplary  manner,  address- 
ing the  problems  of  the  city  and  this 
country.  As  I  indicated  earlier.  Mr. 
President,  as  chairman  of  the  First  Fed- 
eral Savings  &  Loan,  Mr.  McKinney 
did  not  engage  in  redlining.  On  the  con- 
trary, he  directed  First  Federal  into  pro- 
grams to  solve  inner  city  problems.  This 
bank  was  a  leading  institution  working 
with  the  Greater  Indianapolis  Housing 
Development  Corp.,  as  former  Mayor 
Lugar.  now  Senator  Lugar,  our  colleague, 
emphasize  earlier. 

This  nonprofit  organization  was 
formed  to  rehabilitate  housing  in  the  in- 
ner city  and  the  McKinney  bank  worked 
closely  with  this  organization.  It  worked 
with  loan  applicants  to  purchase  HUD 
repossessed  loans,  and  was  a  leader  in 
the  HOAP  lending  program.  Further, 
First  Federal  was  a  prime  mover  in  es- 
tablishing an  NHS  project  in  Indian- 
apolis. I  have  great  difficulty  in  under- 
standing how  anyone  could  say  this 
record  does  not  indicate  a  sensitivity  to 
urban  problems.  I  think  the  record  is 
replete  with  evidence  to  the  contrary. 
This  is  not  the  end  of  McKinney's  in- 


volvement with  community  affairs,  Mr. 
President.  Among  the  many  positions  he 
has  held  are  those  of  college  trustee, 
counsel  for  the  Governor  of  Indiana, 
treasurer  of  the  Indiana  Toll  Road 
Commission,  and  director  of  the  Legal 
Aid  Society.  Community  Service  Council, 
and  the  Indiana  Capital  Improvements 
Board.  Further,  he  found  time  to  serve 
as  Indiana  chairman  of  the  presidential 
campaigns  of  John  F.  Kennedy.  Edbcund 
MusKiE.  and  Jimmy  Carter. 

Clearly,  Mr.  President.  Robert  Mc- 
Kinney has  demonstrated  that-he  is  con- 
cerned with  the  problems  facing  his  city. 
He  is  an  active.  Involved,  community 
leader  in  the  finest  tradition  of  our 
democracy. 

Mr.  President,  I  would  also  like  to 
note  that  in  his  statement  to  the  Bank- 
ing Committee  Mr.  McKinney  said  that 
the  great  challenge  before  the  Federal 
Home  Loan  Bank  Board  is  to  direct  the 
savings  and  loan  industry  in  the  battle 
to  save  our  inner  cities.  This,  Mr.  Presi- 
dent, is  a  welcome  perception.  If  there  is 
anything  clear  from  Bob  McKinney's 
record,  it  is  that  he  is  not  one  to  walk 
-  awav  from  a  challenge. 

While  some  believe  that  members  of 
the  board  should  not  have  any  direct  re- 
lationships with  the  savings  and  loan  in- 
dustry, Mr.  President,  I  think  when  we 
have  a  leader  like  Bob  McKinney,  ex- 
perience in  the  industry  will  be  a  plus 
and  provide  extra  tools  with  which  he 
may  perform  his  task. 

He  understands  the  strengths  and 
weaknesses  of  the  savings  and  loan  busi- 
ness. He  is  dedicated  to  enlisting  the 
savings  and  loans  in  our  efforts  to  solve 
the  problems  of  the  inner  city  and,  in  my 
judgment,  he  will  carry  out  the  broad 
and  badly  needed  changes  in  the  board 
and  in  the  industry. 

Such  changes  will  more  easily  be  im- 
plemented and  more  readily  accepted  if 
the  people  in  the  savings  and  loan  indus- 
try know  that  they  are  dealing  with  a 
man  in  charge  who  understands  their 
concerns,  speaks  their  language,  and  is 
determined  to  see  that  this  industry 
plays  a  broader  role  in  meeting  the  so- 
cial problems  which  confront  urban 
America. 

So,  Mr.  President.  I  hope  my  col- 
leagues will  join  us  in  support  of  Bob 
McKinney.  for  one  reason:  because  in 
my  heart  I  believe  he  will  bring  the 
strong  leadership  to  the  Federal  Home 
Loan  Bank  Board  which  so  many  ob- 
servers have  been  calling  for  for  years. 
Mr.  SARBANES.  Mr.  President,  before 
commenting  on  Mr.  McKinney  directly. 
I  would  like  to  make  a  few  observations 
about  the  "advice  and  consent"  respon- 
sibility of  the  Senate  and  the  role  of  the 
Federal  Home  Loan  Bank  Board  and  its 
chairman. 

I  make  a  distinction  in  terms  of  the 
burden  that  must  be  met  by  nominees 
before  the  Senate  for  confirmation  de- 
pending on  the  nature  of  the  position 
for  which  they  have  been  chosen.  On  the 
one  hand  are  the  Cabinet  or  subcabinet 
posts  where  the  nominee  is  clearly  to  be 
a  part  of  the  President's  policy  team — 
the  President  will  be  setting  the  policy 
and  his  appointees  in  the  line  depart- 
ments will  be  implementing  it.  Such  ap- 
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pointees  are  considered  a  part  of  the 
President's  official  team  and.  following 
confirmation,  they  serve  at  the  Presi- 
dent's pleasure  and  can  be  dismissed  by 
the  President  at  any  time.  In  those  in- 
stances, it  is  my  view  that  a  presump- 
tion exists  that  the  President  is  entitled 
to  his  man  or  woman  unless  there  iire 
disqualifying  attributes  with  respect  to 
the  individual. 

At  the  other  end  of  the  spectrum  are 
appointments  to  the  judiciary,  which  is 
an  independent  branch  of  Government, 
co-equal  with  the  legislative  and  exec- 
utive branches,  and  where,  once  con- 
firmed, the  judges  serve  for  life.  In  those 
instances  the  President's  nomination 
represents  not  only  the  means  by  which 
the  nomination  is  placed  before  the  Sen- 
ate, but  also  indicates  his  best  judgment 
which,  of  course,  merits  the  most  serious 
consideration. 

I  believe  however  that  a  heavier  bur- 
den must  be  met  by  judicial  nominees 
because  the  Senate's  judgment  ought  not 
to  accord  deference  to  the  President's 
desire  to  have  "his  person"  as  in  the  case 
of  an  executive  department  position.  In 
fact,  independence  of  judgment  is  one  of 
the  most  important  qualities  we  seek  in 
the  members  of  the  judiciary. 

Somewhere  in  between  these  two  ex- 
amples and  in  my  view  shading  toward 
the  judiciary,  are  the  independent  reg- 
ulatory agencies  which  have  quasi-judi- 
cial functions.  Such  agencies  promul- 
gate rules  and  standards,  regulate  pri- 
vate activity  and  are  charged  with  acting 
on  behalf  of  the  public  interest.  The  Fed- 
eral Home  Loan  Bank  Board  is,  of  course, 
such  an  independent  agency. 

This  status  of  the  Bank  Board  is  un- 
derscored by  the  fact  that  no  more  than 
two  of  its  three  members  may  be  from 
the  same  political  party.  The  appointees 
receive  fixed  terms  of  four  years.  If  a 
position  becomes  vacant  it  is  filled  for 
the  balance  of  the  term  m  order  to  main- 
tain the  staggered  rotation  and  the  in- 
dependence that  flows  from  that  ar- 
rangement. It  is  also  the  assumption  that 
removal  from  the  Board  would  have  to 
be  based  on  cause,  although  I  do  not  be- 
lieve that  assumption  has  ever  been 
tested.  The  terms  of  service  on  this 
Board  as  with  other  similar  regulatory 
agencies  contrasts  sharply,  therefore, 
with  the  executive  departments  where 
the  nominees  serve  at|  the  Presidents 
pleasure. 

Bearing  this  distinction  in  mind,  I 
would  like  to  touch  on  the  extraordinar- " 
ily  important  role  of  the  Federal  Home 
Loan  Bank  Board.  As  outlined  by  the 
Board  its  purpose  is  to  encourage  thrift 
and  economical  home  ownership  through 
supervision  of  the  Federal  Home  Loan 
Bank  System,  the  Federal  Savings  and 
Loan  System,  and  the  Federal  Savings 
and  Loan  Insurance  Corporation.  The 
FHLBB  supervises  and  regulates  savings 
and  loan  associations,  which  specialize 
in  lending  out  money  on  homes  and  are 
the  country's  major  private  source  of 
funds  to  pay  for  buildings  and  buying 
homes.  The  Board  operates  the  Federal 
Savings  and  Loan  Association  Corpora- 
tion, which  protects  the  savings  of  more 
than  60  million  Americans  with  savings 
accounts  in  FSLIC -insured  savings  and 


loan  associations  The  Board  also  directs 
the  Federal  Home  Loan  Bank  System, 
which,  like  the  Federal  Reserve  System 
for  banks,  provides  reserve  credit  and 
the  assurance  that  member  savings  and 
loan  associations  will  continue  to  be  a 
source  of  economic  financing  for  homes. 

In  addition  to  pointing  out  the  im- 
portance of  the  FHLBB  its  status  as  an 
independent  agency  must  also  be  un- 
derscored. The  Board  was  established 
as  an  independent  agency  in  1932  but 
lost  this  independence  from  1939-55.  In 
the  Housing  Act  Amendments  of  1955  its 
independence  was  reestablished  and  in 
its  report  on  that  legislation  the  Commit- 
tee on  Banking  and  Currency  set  forth 
its  reasoning  as  follows : 

This  bill  would  remove  the  Home  Loan 
Bank  Board,  Including  the  Federal  Savings 
and  Loan  Insurance  Corporation,  from  the 
Housing  and  Home  Finance  Agency  and  es- 
tablish the  Board  as  a  separate  independent 
agency  In  the  executive  branch  of  the  Gov- 
ernment. The  name  of  the  Board  would  be 
changed  to  Federal  Home  Loan  Bank  Board. 

The  Home  Loan  Bank  Board  was  the  first 
of  the  existing  agencies  established  by  the 
Congress  to  assist  in  the  financing  of  home 
construction  and  purcha.se.  From  its  crea- 
tion, in  1932,  until  1939  the  Board  was  an 
independent  agency.  In  1939,  it  was  made 
a  part  of  the  then  Federal  Loan  Agency. 
In  1942,  it  became  a  part  of  the  agency 
.which  is  now  the  Housing  and  Home  Finance 
Agency.  The  Board  now  operates  under  the 
general  supervision  and  coordination  of  the 
Housing  and  Home  Finance  Administrator. 

The  Board  is  essentially  a  regulatory  agen- 
cy. It  exercises  administrative,  legislative, 
and  judicial  powers  somewhat  analogous  to 
Those  performed  by  the  Federal  Deposit 
Insurance  Corporation  and  the  Federal  Re- 
serve Board.  It  is,  therefore,  incongruous 
that  it  should  be  subject  to  the  authority 
of  the  Housing  and  Home  Finance  Admin- 
istrator to  transfer  funds  and  functions  to 
other  agencies  within  his  juri.sdiction  as  is 
now  provided  by  law.  Most,  if  not  all.  com- 
parable regulatory  agencies  have  independent 
status,  reporting  directly  to  the  Congress  and 
to  the  President. 

So  a  very  conscious  decision  was  made 
in  1955  focusing  on  the  question  of  the 
independent  status  of  the  Home  Loan 
Bank  Board  and  concluding  that  it 
should  function  as  an  independent 
agency. 

One  of  the  major  responsibilities  of 
the  Board  is  to  appoint  public  interest 
members  to  the  12  regional  Federal  Home 
Loan  Banks  that  belong  to  the  system. 
Therefore,  the  memberhip  and  com- 
position of  the  Board  is  important  not 
only  to  the  direct  functioning  of  the  Fed- 
eral Home  Loan  Bank  Board  but  has  sig- 
nificance with  respect  to  the  operation 
of  the  boards  of  directors  of  the  12  re- 
gional boards  which  are  members  of  the 
Federal  Home  Loan  Bank  system. 

I  do  not  think  I  have  to  go  into  the 
dimensions  'Of  the  money  that  is  involved 
in  the  savings  and  loan  industry  and 
therefore  subject  to  the  jurisdiction  and 
the  regulation  of  the  Federal  Home  Loan 
Bank  Board,  but  it  is  obviously  enormous 
and  very  important  to  the  operation  of 
the  home  mortgage  financing  system  in 
this  country. 

The  Chairman  of  the  Board  is  espe- 
cially important  because  Reorganization 
Plan  No.  6  of  1961,  effective  August  12, 
1961,  transferred  to  the  Chairman  of  the 


Board  a  number  of  functions  that  had 
previously  been  under  the  Board  as  an 
entity.  These  included  appointment^  and 
removal  of  personnel  employed  under  the 
Board  subject  only  to  the  requirement 
that  the  division  heads  of  the  major  ad- 
ministrative units  under  the  Board  would 
be  subject  to  approval  of  the  entire 
Board;  the  distribution  of  business 
among  such  personnel  and  among  ad- 
ministrative units  of  the  Board;  the  di- 
rection of  personnel  who  perform,  or 
who  supervise  the  performance  of  any 
function  of  the  Board;  the  preparation, 
review,  and  presentation  of  the  budget 
estimates ;  et  cetera.  This  reorganization 
plan  obviously  placed  very  extensive 
powers  in  the  hands  of  the  Chairman. 

Furthermore,  we  are  presently  con- 
fronted with  a  situation  in  which  there 
is  another  vacant  seat  on  this  Board, 
which  has  not  been  filled  for  quite  a 
period  of  time.  The  nomination  for  that 
vacancy  has  not  been  sent  to  the  Senate 
so  we  do  not  know  what  the  entire  com- 
position of  this  Board  is  going  to  be.  We 
are  being  asked  to  confirm  this  nomina- 
tion without  being  told  who  will  fill  the 
other  vacant  position.  This  makes  it  im- 
possible for  us  to  judge  how  balanced  and 
fair  the  entire  Board  will  be. 

Given  this  framework  in  which  to  con- 
sider Mr.  McKinney  I  now  turn  to  him 
as  an  individual.  It  is  not  necessary  to 
denigrate  Robert  McKinney  personally 
to  have  grave  difficulties  with  his  nomi- 
nation to  be  Chairman  of  the  Federal 
Home  Loan  Bank  Board.  This  is  not  a 
line  department  where  the  nominee 
serves  at  the  pleasure  of  the  President 
and  is  part  of  his  team.  This  is  an  ex- 
tremely important  independent  agency 
with  vast  responsibilities  affecting  vital 
interests  of  the  American  people.  I  be- 
lieve in  considering  this  nomination  we 
are  entitled,  indeed  required,  to  demand 
an  affirmative  standard  of  performance 
on  the  part  of  the  nominee. 

Applying  such  a  standard  I  have  ctm-' 
eluded  that  Mr.  McKinney  falls  short. 
He  comes  out  of  the  very  industry  which 
the  Board  is  charged  with  regulating. 
While  I  do  not  think  that  fact  in  and  of 
itself  is  a  disqualification,  I  do  think  it 
places  an  additional  burden  on  the  nomi- 
nee to  produce  a  past  record  which  re- 
,  fiects  strong  public  interest  commitments 
which  we  can  be  confident  will  be  re- 
flected in  his  decisions  as  Chairman  of 
the  Board  charged  with  regulating  his 
industry. 

I  think  it  is  very  clear  that  Mr.  McKin- 
ney has  not  heretofore  been  either  a  re- 
gional or  national  leader  of  the  savings 
and  loan  industry  in  trying  to  get  the 
industry  to  respond  to  the  criticisms 
which  have  been  made  of  it,  in  trying 
to  get  it  to  change  its  ways  and  to  de- 
velop a  more  aware  and  responsive  so- 
cial conscience  on  the  critical  issues  be- 
fore us.  This  failure  to  lead  the  industry 
is  reflected  in  both  the  redlining  and  the 
conflict  of  interest  questions  which  have 
been  raised  regarding  this  nominee  and 
which  the  able  chairman  of  the  Bank- 
ing, Housing  and  Urban  Affairs'  Com-. 
mittee  has  detailed  today. 

It  is  not  necessary  to  get  into  an  argu- 
ment of  whether  Mr.  McKinney's  con- 
duct in  these  areas  has  been  worse  than 
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the  average  person  in  the  Industry.  That 
Is  not  the  question.  What  is  clear  Is  that 
Mr.  McKinney  has  not  been  a  leader  in 
the  industry  with  respect  to  either  of 
these  Issues. 

In  both  areas  very  sharp  criticisms 
have  been  made  of  his  record  and  of 
course  countered  by  him  and  his  support- 
ers. I  believe  it  is  clear  that  even  if  you 
resolve  these  disputes  most  favorably  to 
Mr.  McKinney  he  does  not  rise  above  the 
average  and  yet  it  is  proposed  to  make 
him  the  Chairman  of  the  Board  which  is 
charged  with  setting  standards  for"  the 
industry  and  with  charting  its  direction 
and  course.  I  do  not  think  he  brings  a 
record  of  affirmative  leadership  in  the 
industry  on  behalf  of  the  public  interest 
that  warrants  his  confirmation  to  be 
Chairman  of  the  Federal  Home  Loan 
Bank  Board. 

The  PRESroiNG  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Robert  H. 
McKinney.  of  Indiana,  to  be  a  member 
of  the  Federal  Home  Loan  Bank  Board. 

The  nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  LUGAR.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  £isk  unanimous  consent  that  the  Presi- 
dent be  immediately  notified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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on  the  debate  on  S.  926.  the  Senate  cam- 
paign financing  bill.  ^ 

The  need  for  reform  of  campaign  fund- 
raising  is  clear  enough  and  the  debate  has 
gone  on  long  enough.  Substantial  parts  of 
this  legislation  have  been  passed  by  the 
Senate  in  the  past.  We  now  have  a  good 
financing  system  for  Presidential  elec- 
tions, a  strong  system  of  campaign  re- 
porting requirements,  and  a  code  of  con- 
duct for  our  inofflce  performance.  This 
campaign  financing  bill  is  the  best  way  to 
complete  the  picture  on  election  reform. 
It  Is  not  a  new  proposal.  Theodore 
Roosevelt  in  a  state  of  the  Union  address 
more  than  70  years  ago.  provided  a  con- 
vincing argument  for  public  funding  of 
Federal  campaigns: 

It  Is  well  to  provide  that  corporations  shall 
not  contribute  to  presidential  or  national 
campaigns  and  furthermore  to  provide  for  the 
publication  of  both  contributions  and  expen- 
ditures. There  Is.  however,  always  danger  In 
laws  of  this  kind,  which  from  their  very  na- 
ture are  difficult  of  enforcement:  The  danger 
being  lest  they  be  obeyed  only  by  the  honest, 
and  disobeyed  by  the  unscrupulous,  so  as  to 
act  only  as  a  penalty  upon  honest  men.  There 
Is  a  very  radical  measure  which  would,  I  be- 
lieve work  a  substantial  Improvement  In  our 
system  of  conducting  a  campaign. 


DEPARTMENT  OP  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  James  K.  Robin- 
son, of  Michigan,  to  be  U.S.  attorney  for 
the  eastern  district  of  Michigan 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  moUon  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERTO.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Presi- 
dent be  Immediately  notified  of  the  con- 
firmation of  the  nomination 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

< Statement  Submitted  on  Cloture  Mo- 
tion— S.  926' 
Mr.  MATHIAS.  Mr.  President.  I  am 
casting  my  vote  today  to  Invoke  cloture 


That  "radical  measure"  proposed  by 
Theodore  Roosevelt  is  now  a  vitally  nec- 
essary one.  What  he  said  about  corpora- 
tions 70  years  ago — when  progressive 
Republicans  led  the  way  to  sound  re- 
form— applies  today  not  only  to  business 
but  to  all  other  special  Interest  groups.  In 
the  last  elections,  special  interest  groups 
were  barred  by  the  Federal  Elections 
Campaign  Act  from  contributing  to  the 
Presidential  campaigns,  so  they  diverted 
their  cash  to  campaigns  for  the  House 
and  Senate.  In  the  1976  elections  those 
groups  poured  more  than  $20  million  Into 
congressional  campaigns.  In  1974  they 
spent  only  $12.5  million  on  Congress.  A 
rush  is  on  to  invest  in  the  legislative 
branch. 

I  am  voting  for  cloture  so  that  the 
Senate  can  finish  the  job  of  making  our 
election  laws  effective  and  equitable.  We 
can  make  each  voter  the  millionaire's 
equal  in  infiuencing  national  policy. 

There  is  one  aspect  of  this  bill  which 
merits  attention  by  all  those  who  believe, 
as  I  do,  that  democracy  flourishes  best 
when  it  is  open  to  new  ideas.  The  provi- 
sions in  S.  926  concerning  Independent 
and  third  party  candidates  may  not  be 
ideal.  An  election  reform  bill  should  have 
two  purposes — to  eliminate  the  influence 
of  big  money  on  elections  and  to  Increase 
the  competitiveness  of  campaigns  for 
public  office.  Candidates  whose  currency 
is  a  supply  of  good  ideas  and  a  sensitivity 
to  the  needs  of  the  people  should  be  en- 
couraged to  enter  the  process,  even  if 
they  wish  to  do  so  outside  of  the  Re- 
publican and  Democratic  parties.  I  sup- 
port the  committee's  bill,  however,  be- 
cause I  believe  that  our  experience  with 
campaign  financing  will  be  so  positive 
that  broader  provisions  can  be  added  in 
the  future. 

My  vote  for  cloture  today  is  based  on 
my  belief  that  election  reform  will  give 
the  American  people  a  renewed  confi- 
dence In  their  elected  officials.  We  should 
no  longer  delay  that  result. 

Mr.  HART.  Mr.  President.  S.  926  will 


greatly  improve  the  quality  of  Senate 
elections  and  enhance  public  confidence  „ 
in  our  political  system.  It  has  three  basic 
objectives:  to  reduce  the  dependency  of-^ 
Senate  candidates  on  special  interest 
campaign  contributions  suid  to  increase 
the  role  of  private  citizens;  to  increase 
competition  in  races  for  the  Senate:  and 
to  reduce  the  enormous  advantage  that 
wealthy  candidates  enjoy  over  non- 
wealthy  candidates. 

Mr.  President,  in  the  past  several  years 
we  have  debated  reforms  of  our  cam- 
paign laws  on  foiu-  separate  occasions. 
One  of  the  primary  motivating  forces  be- 
hind this  reform  legislation  is  the  pub- 
lic's growing  disapproval  of  the  major 
role  that  interest  groups  play  in  political 
campaign  funding.  A  recent  Harris  poll 
found  that  74  percent  of  the  people  be- 
lieve that  "special  interest  groups  get 
more  from  the  Government  than  they 
do."  In  examining  the  1976  contribu- 
tions received  by  congressional  candi- 
dates from  political  action  committees 
and  other  special  Interest  groups,  there 
are  good  reasons  for  this  concern. 

Special  Interest  group  contributions 
during  those  1976  elections  reached  a 
record  $22.6  million— almost  triple  the 
contributions  made  by  such  groups  in 
1972.  Labor  committees  contributed  $8.2 
million  of  this  total;  $7.1  million  was 
contributed  by  businesses;  while  "ideo- 
logical" groups  accounted  for  $1.2  mil- 
lion. In  addition,  the  number  of  interest 
groups  that  make  political  contributions 
has  doubled  since  1972.»In  1974.  only 
about  100  corporations  had  formed  polit- 
ical action  committees;  but  by  1976.  the 
number  had  Increased  to  450. 

Under  the  present  system  incumbents 
spend  about  twice  as  much  on  their  cam- 
paigns as  challengers,  and  special  inter- 
est groups  contribute  more  than  three 
times  as  much  money  to  incimibents  as 
to  challengers.  It  is  not  surprising,  there- 
fore, that  incumbents  continue  to  get  re- 
elected more  than  95  percent  of  the  time. 
Mr.   President,    there    is    widespread 
agreement  that  the  use  of  public  funds 
in  the  1976  Presidential  election  worked 
well,  sharply  curtailing  the  influence  of 
special  interests  while  allowing  vigorous 
competition.  During  that  election,  some 
32  million  Americans  helped  finance  the 
campaign  through  the  $1  checkoff  on 
their  income  tax  returns.  The  Federal 
Election  Commission  has  reported  that 
the  average  private  individual  contribu- 
tion  matched   during   the   Presidential 
campaign  was  $26.86.  By  contrast,  in  the 
1972    Presidential    election,    the    Nixon 
campaign  received  $20  million  from  only 
153  contributors,  a  full  one-third  of  all 
contributions    received    by   the   Nixon- 
Agnew  ticket. 

Mr.  President,  as  the  role  of  special 
interest  groups  in  congressional  cam- 
paigns expands,  the  interests  of  the  aver- 
age American  citizen  are  in  danger  of 
being  greatly  overshadowed  This  situa- 
tion promises  to  get  worse  unless  reforms 
are  enacted.  The  solution  is  clear,  public 
financing  worked  well  in  the  1976  Presi- 
dential elections,  and  it  will  go  a  long 
way  toward  improving  the  quality  of 
Senate  elections. 

Under  S.  926,  it  will  be  to  a  candidate's 
advantage  to  attract  as  many  smaU,  In- 
dividual  contributions  as  possible  be- 
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cause  each  of  these  contributions  will  be 
matched  by  public  funds.  This  matching 
provision  will  lessen  a  csindidate's  de- 
pendence on  special  interest  contribu- 
tions. Further,  wealthy  candidates  who 
choose  to  participate  in  the  public  fi- 
nancing system  would  be  permitted  to 
spend  unlimited  amounts  of  their  own 
money.  In  this  regard,  it  is  important  to 
note  that  all  of  the  candidates  in  last 
year's  Presidential  race  opted  to  use  pub- 
lic funds  and,  therefore,  voluntarily 
chose  to  limit  expenditure  of  personal 
funds. 

Mr.  President,  the  problems  plaguing 
our  congressional  election  system  are  not 
going  to  disappear.  By  delaying  cam- 
paign financing  reform,  we  have  done  a 
great  disservice  to  the  American  people. 
Public  financing  of  elections  is  one  of 
the  most  secure  investments  that  the 
American  taxpayers  can  make  in  the  fu- 
ture of  this  nation.  Public  financing  will 
not  resolve  all  the  problems  of  special  in- 
terest money  in  campaigns,  but  it  will 
greatly  Increase  competition  in  Senate 
elections.  At  the  very  least.  It  is  an  appro- 
priate and  effective  response  to  the  anger 
of  American  citizens  who  have  watched 
the  ever-increasing  infiltration  of  special 
interest  money  into  recent  congressional 
campaigns. 

Mr.  HASKELL.  Mr.  President.  Since 
Federal  campaign  finance  reform  began 
in  earnest  little  more  than  a  century 
ago,  it  has  progressed  at  a  veritable 
snail's  pace.  When  it  has  progressed  at 
all,  it  has  been  in  reaction  to  a  persistent 
problem. 

From  one  of  the  earliest  reforms  in 
1867,  prohibiting  the  levying  of  assess- 
ments against  Navy  y.rd  employees  for 
political  purposes,  to  the  far-reaching  re- 
forms in  place  for  the  1976  Presidential 
election,  we  have  waited  for  abuse  to 
surface  and  fester  before  a  remedy  was 
enacted. 

Today  we  stand  midstream  in  one  of 
the  most  revolutionary  changes  ever  pro- 
posed for  the  American  political  system. 
We  are  at  the  threshold  of  taking  cam- 
paign financing  away  from  the  special 
interest  groups,  the  well-financed  lobbies 
and  the  rich  benefactor  and  placing  it 
where  it  should  be — in  the  hands  of  the 
individual  taxpayer. 

At  issue  is  Influence.  And  whether  in- 
fluence can  be  purchased  by  the  rich,  the 
powerful,  and  the  well-connected. 

In  the  jargon  of  economists,  special 
interest  group  contributions  to  political 
campaigns  is  a  "growth  industry."  In- 
terestingly enough,  while  the  last  4  years 
have  focused  more  and  more  public  at- 
tention on  the  dangers  of  special  interest 
financing,  corporate  and  association  po- 
litical action  committees,  labor  unions 
and  others  have  nearly  tripled  their  con- 
tributions to  Federal  political  candidates. 
The  number  of  these  groups  in  this  period 
has  doubled.  In  1972.  $8.5  million  was 
given  to  candidates  for  Congress.  By 
1976,  the  total  had  mushroomed  to  S22.6 
million.  Influence  has  become  big  busi- 
ness. 

All  candidates  for  political  office  who 
receive  a  major  monetary  contribution 
must  ask  themselves  what  that  money 
represents.  While  it  may  not  purchase  a 
specific  vote,  it  does,  I  believe,  create  a 
generally  favorable  atmosphere  for  the 


donor.  I  concur  with  my  colleague  Rus- 
sell Long  that  the  line  is  very  fine 
between  campaign  contributions  and 
bribes. 

I  have  long  advocated  ending  the  spe- 
cial power  of  campaign  contributors.  We 
have  before  us  today  in  this  body  an  ef- 
fective remedy,  one  whl:h  Is  long  over- 
due. A  remedy  which  has  already  proven 
that  an  obscure,  nonoffice  holder  can  be 
elected  President  of  the  United  States 
without  selling  a  single  ambassadorship 
or  special  favor.  This  remedy  will  insure 
that  a  seat  in  the  U.S.  Senate  will  not  be 
a  commodity,  for  sale  to  the  highest 
bidder. 

The  individual  American  taxpayer,  by 
virtue  of  the  $1  checkoff  on  his  or  her 
income  tax  form,  will  voluntarily  fund  a 
major  portion  of  congressional  and  Pres- 
idential campaigns.  The  Campaign  Fi- 
nancing Reform  Act  we  have  before  us 
will  not  be  an  unfair  burden  on  the 
Treasury. 

Should  the  30  million  taxpayers  who 
checked  off  the  box  for  the  1976  election 
continue  to  do  so  through  1980,  we  will 
have  adequate  funds  available  to  pro- 
vide the  necessary  matching  grants  for 
the  1978  congressional  and  the  1980  Pres- 
idential and  congressional  campaigns. 

This  legislation  is  not  a  panacea  which 
will  correct  all  inequities  in  our  system 
of  elections.  Its  goals  are  clear  and  at- 
tainable. First,  it  will  substantially  re- 
duce the  Influence  of  special  interest  con- 
tributors. Second,  it  will  encourage  more 
competitive  races  for  Congress,  provid- 
ing adequate  "startup"  funds  for  a  can- 
didate to  begin  a  carhpaign.  Third,  it  will 
make  it  more  difficult,  but  unfortunately 
not  impossible,  for  wealthy  candidates  to 
buy  a  seat  in  the  Congress. 

The  total  cost  of  the  program  for  a 
congressional  election  is  less  than  one 
twenty-fifth  the  cost  of  a  single  Trident 
submarine. 

The  matching  funds  concept  embodied 
in  this  bill  encourages  a  candidate  to 
seek  a  wide  base  of  financial  support. 
Only  those  contributions  of  $100  or  lass 
would  be  matched.  Those  accepting 
matching  funds  would  be  subject  to 
spending  limits.  The  net  effect  with  a 
spending  ceiling  would  be  more  imagina- 
tive campaigning  and  less  likelihood  for 
a  campaign  to  be  bought  through  a  media 
blitz. 

Under  our  present  system,  the  power 
of  the  incumbency  in  the  area  of  fund- 
raising  is  very  nearly  supreme.  In  the 
past  decade,  for  every  dollar  raised  by 
a  challenger,  an  incumbent,  with  the  help 
of  special  interests,  has  raised  three.  The 
incumbent-challenger  ratio  of  special  in- 
terest dollars  in  some  cases  is  as  high  as 
7tol. 

The  American  people,  by  recent  polls, 
overwhelmingly  support  public  financing 
of  campaigns  as  a  means  to  help  even 
the  score  between  incumbents  and  chal- 
lengers. The  Senate  itself  has  shown 
overwhelming  support  for  the  legislation 
we  are  debating.  Yet  the  will  of  the  ma- 
jority has  been  frustrated  by  a  filibuster 
of  the  minority. 

It  is  time  for  us  to  get  things  in  our 
own  house  in  order  now  that  we  have 
changed  the  process  for  Presidential  elec- 
tions. In  effect  we  have  given  the  Ameri- 
can people  half  a  loaf.  As  a  result  of  this 


body's  indecision,  we  allowed  more  spe- 
cial interest  money  to  flow  into  congres- 
sional campaigns  in  1976  than  ever  be- 
fore, having  curbed  its  Influence  in  Pres- 
idential politics. 

Let  us  get  on  with  the  will  of  the  ma- 
jority and  insure  that  1978  will  be  as 
significant  to  congressional  politics  as 
1976  was  for  Presidential  politics. 

Mr.  CRANSTON.  Mr.  President,  the 
distinguished  majority  leader  appeared 
on  ABC's  "Issues  and  Answers"  last  Sun- 
day. The  discussion  covered  a  number  of 
issues  of  great  interest  to  the  Senate  and 
I  ask  unanimous  consent  that  the  text 
of  the  program  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

Perhaps  of  great  interest  was  Senator 
Byrd's  strong  endorsement  and  sflpport 
of  a  thorough,  expeditious,  and  impartial 
investigation  by  the  Justice  Department 
and  by  the  Ethics  Committees  of  both 
the  Senate  and  the  House  of  improper 
South  Korean  influence  buying.  I  am 
sure  it  is  a  statement  that  all  of  us  on 
both  sides  of  the  aisle  can  join  in.  It  is 
most  unfortunate — and  a  betrayal  of 
high  trust — if  any  Members  or  former 
Members  of  Congress  have  engaged  in 
unethical  or  illegal  actions.  However,  the 
public  has  the  right  to  know  the  correct 
answers  to  the  questions  which  have  been 
raised.  We  all  have  the  responsibility  to 
assure  that  no  rumors  of  covert  activities 
remain  unaccounted  for  with  the  result- 
ing erosion  of  public  confidence  in  Con- 
gress as  an  institution. 

So  I  applaud  and  join  in  the  majority 
leader's  endorsement  of  a  full  and  com- 
plete investigation  of  the  South 
Korean  matter. 

Second,  the  interview  demonstrated 
to  the  American  public  something  we 
have  been  witnessing  on  the  Senate  floor 
this  week — namely  the  majority  leader's 
full  and  complete  commitment  to  the 
passage  of  the  public  financing  bill. 

I  hope  our  colleagues  will  take  par- 
ticular notice  of  Senator  Byrd's  words 
when  he  said : 

...  we  are  not  going  to  stop  with  Just 
one  effort  to  shut  off  the  filibuster;  we  are 
going  to  try  again  and  again  and  again  and 
again  .  .  . 

In  other  words,  Mr.  President,  if  we 
fail  to  achieve  cloture  today,  then  we 
will  continue  to  vote  each  day  until  we 
achieve  it. 

Mr.  President,  if  it  is  the  Senate's  will 
to  reject  public  financing,  so  be  it.  But 
I  believe  the  Senate  should  have  the 
opportunity  to  bring  this  bill  to  a  vote — 
and  I  urge  the  opponents  of  public 
financing  to  let  us  do  so. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IsstTES  AND  Answers 

Mr.  Clark.  Senator  Byrd,  welcome  back  to 
ISSUES   AND   ANSWERS. 

The  investigation  of  South  Korean  in- 
fluence buying  in  Congress  got  back  on 
course  in  the  House  this  week  as  former 
Watergate  prosecutor  Leon  Jaworski  agreed 
to  take  on  the  job  and  head  up  the  probe 
into  Involvement  by  House  members. 

There  has  been  very  little  activity  yet 
in  the  Senate,  or  your  Ethics  Committee 
has  begun  a  very  low-keyed  investigation. 
As  Majority  Leader,  are  you  going  to  sup- 
port a  more  active  Senate  inquiry  to  find 
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out    whether    any    Senators    were    involved 

In  the  Korean  scandal? 

Senator  Byro.  As  Majority  Leader,  I  will 
support  the  Ethics  Committee.  I  appointed 
Senator  Stevenson  to  be  chairman  of  that 
committee. 

I  appointed  Mr.  Rlblcoff  and  Mr.  Morgin  to 
be  the  other  two  Democrats  on  that  com- 
mittee and  I  have  every  confidence  In  the 
Integrity  of  those  three  members  to  pur- 
sue whatever  thread  of  evidence.  If  there  Is 
such,  to  Its  end. 

Mr.  Clark.  The  Senate  really  doesn't  ap- 
pear to  be  In  a  position  at  this  stage  to  con- 
duct much  of  an  Inquiry  and  your  Ethics 
Committee  really  has  no  professional  staff  of 
Investigators.  Aren't  you  going  to  have  to 
at  least  hire  some  investigators.  If  only  to 
convince  the  American  people  that  there 
are  no  Senators  Involved  In  any  serious  way? 
Senator  Byrd.  The  Ethics  Committee  Is 
on  top  of  the  matter.  It  has  been  follow- 
ing the  Information.  I  hav».  every  confi- 
dence that  the  Senate  Ethics  Committee 
will  stay  on  top  of  the  matter  and  will  pur- 
sue It  to  any  ends  that  appear  to  be  neces- 
sary. 

Mr.  Clark.  But  will  you  and  the  Demo- 
cratic leadership  of  the  Senate  be  willing 
to  provide  any  support  that  the  Ethics  Com- 
mittee feels  It  needs  to  get  to  the  bottom 
of  this' 

Senator  Byro.  Absolutely.  I  have  assured 
the  Chairman  of  the  committee  that  I  stand 
behind  him  and  that  he  should  pursue  what- 
ever threads,  if  there  be  such.  I  have  no 
evidence  that  any  Senator  is  involved,  but 
the  Ethics  Committee  is  loolclng  at  the 
matter,  and  it  has  all  information  avail- 
able to  it,  and  it  will  stay  on  top  of  the 
matter. 

I  tblnlc  we  should  also  keep  in  mind  that 
the  Justice  Department  is  probing  the  mat- 
ter thoroughly.  I  have  every  confidence  in 
the  Justice  Department,  that  it  will  pursue 
its  probe  thoroughly,  fairly,  and  Impar- 
tially. 

There  is  another  thing  I  thinlc  we  should 
say.  here,  and  that  is  that  the  prosecu- 
torial agency  of  the  government  is  the 
Justice  Department,  and  it  is  investigating 
for  possible  prosecutions  of  alleged  crimes 
The  probes  in  the  House  and  Senate  will  be 
dealing  with  the  conduct  of  Senators  and 
will  be  investigjting  to  see  whether  or  not 
there  have  been  any  violation  of  ethical 
codes  of  conduct.  I  have  every  confidence 
that  both  Houses  will  do  that,  especially  now 
that  Mr.  Jaworskl  has  been  named  as  Chief 
Counsel. 

Mr.  Reynolds.  Mr.  Jaworskl.  of  course, 
wont  have  anything  to  do  with  the  Senate 
Inquiry,   though,   will   he? 

Senator  Byko.  No. 

Mr.  Rtynolos.  The  only  possible  connec- 
tion so  far  and  it  Is  very  tenuous — Is  the 
appearance  on  that  list  that  was  on  Tongsun 
Park  when  he  tried  to  come  back  Into  the 
country,  it  was  taken  from  him  by  the  Cus- 
toms agent,  the  appearance  on  that  list  of 
the  names  of  four  members  of  the  Senate. 
members  of  the  Intelligence  Oversight  Com- 
mittee. 

Senator  Stevenson,  the  man  you  appointed 
to  be  chairman  of  the  Ethics  Committee,  has 
said  that  he  has  Ijeen  assured  by  them  that 
they  never  received  anything  of  value  from 
Tongsun  Park. 

Well,  Is  that  an  adequate  assurance  that 
everything  is  fine?  I  mean,  doesn't  that  sug- 
gest that  maybe  something  ought  to  be  in- 
vestigated further? 

Senator  Byro.  Any  questions  concerning 
the  Ethics  Committee's  conduct  of  any  probe 
should  be  submitted  to  the  chairman 
The  chairman  is  fully  aware  of  the  lUt  He 
brought  to  my  attention  the  list.  That  list 
is  in  the  hands  of  the  Justice  Department 
I  think  we  have  to  be  careful  of  lists  of 
names.  I  understand  there  are  as  many  as  five 


lists  of  names,  but  what  those  lists  mean, 
then  the  Justice  Department  will  have  to 
determine,  and  the  Ethics  Committees  of 
the  two  Houses  will  have  to  determine. 

Mr.  Reynolds.  While  It  is  Important.  Sen- 
ator, obviously  that  there  not  be  an  over- 
reaction  to  this,  don't  you  think  that  you 
and  the  Democrats  are  in  danger  of  letting 
yourselves  In  for  some  pretty  good  thumping 
by  the  Republicans  next  year  if  you  give  the 
impression  in  any  way  of  going  slow  on  this 
investigation? 

Senator  Byrd.  I  am  not  going  to  give  that 
impression,  nor  is  the  Senate  Ethics  Com- 
mittee going  to  give  that  Impression.  If  there 
Is  something  there,  let's  find  it.  and  that  is 
the  attitude  of  the  chairman  of  the  Senate 
EthiC3  Committee.  If  there  Is  nothing  there, 
then  let's  find  that  out,  also. 

Now,  I  am  well  aware  of  what  Is  going  on 
at  the  Justice  Department.  I  know  that  the 
probe  is  thorough,  and  It  is  being  conducted 
expeditiously.  It  Is  impartial,  and  it  is  fair, 
and  I  have  every  confidence  that  Judge  Bell 
Intends  to  follow  the  threads  wherever  they 
lead.  And  the  same  confidence  I  have  in  the 
Senate  Ethics  Committee. 

Mr.  Reynolds.  Senator,  since  you  are  fami- 
liar with  the  progress  of  the  investigation  of 
the  Justice  Department,  how  would  you 
characterize  this,  as  a  major  scandal? 

Senator  Byro.  No,  not  as  of  now.  But  that 
is  not  to  say  it  should  not  be  pursued  to  Its 
end. 

I  understand  that  the  Justice  Department 
will  complete  the  development  of  its  evidence 
soon  and  I  think  that  Is  about  all  I  should 
say.  We  must  keep  In  mind  that  the  Justice 
Department  is  the  prosecutorial  branch.  The 
Congress  does  not  investigate  for  crimes,  for 
alleged  crimes.  The  Congress  investigates 
for  the  violations,  ethical  violations  of  con- 
duct and  the  Congress  cannot  prosecute,  but 
it  can  punish  its  members:  it  can  censure 
th^h':  It  can  expel  them  and  I  have  a  feel- 
ing that  the  matter  is  overblown  because 
it  appears  in  the  public  mind  to  be  based 
on  the  number  of  persons  whose  names  have 
appeared  on  some  lists.  Tungson  Park  was 
a  man  who  I  assume  was  trying  to  Impress 
his  government  with  the  influence  that  he 
had  In  this  country.  He  may  have  been  dou- 
ble-dealing with  his  own  government  and  so 
It  is  up  to  the  Justice  Department  to  deter- 
mine the  significance  of  any  names  on  lists 
and  to  pursue  all  leads,  do  it  impartially,  do 
It  fairly  and  do  it  expeditiously. 

I  have  confidence,  b'tsed  on  my  informa- 
tion, that  the  Justice  Department  Is  doing 
that,  and  the  same  responsibility  lies  with 
the  Ethics  Committees  of  the  two  Houses 
and  I  have  confidence  that  Insofar  as  the 
Senate  is  concerned,  the  Senate  Ethics  Com- 
mittee is  on  top  of  the  matter:  it  has  my 
full  support  and  it  will  continue  to  have 
my  full  support  and  confidence. 

Mr.  Clark.  Senator  Byrd.  you  say  you  have 
every  confidence  in  the  Justice  Department. 
This  is.  of  course,  a  Justice  Department 
headed  by  a  Democrat  and  a  Democratic  Ad- 
ministration Just  as  the  Democrats  made 
much  of  the  fact  during  the  Watergate  that 
the  Justice  Department  was  headed  by  a 
Reoublican. 

The  Republican  leadership  in  Congress, 
both  Howard  Baker  In  the  Senate  and  John 
Rhodes  In  the  House,  have  been  calling  for  a 
soeclal  prosecutor  to  head  up  the  Korean 
investigation.  Might  not  that  be  the  best 
way  to  move  to  at  le'st  ease  any  concern 
that  the  Democratic  leadership  In  Congress 
Is  less  than  enthusiastic  about  pursuing  the 
Inquiry? 

Senator  Byrd.  No.  No.  I  see  no  need  what- 
soever for  a  special  prosecutor  here.  I  think 
we  have  to  keep  in  mind  this  distinction: 
The  prosecutorial  agency  of  the  government 
lies  In  the  executive  branch.  In  the  case  of 
Watergate.  It  was  a  situation  in  which  the 
prosecutorial   agency   was   investigating  the 


branch  of  government  of  which  it  was  a  part 
and  there  was  evidence  there  that  the  In- 
vestigation was  not  impartial  and  was  not 
going  forward  In  a  proper  manner. 

In  that  kind  of  situation,  where  the  execu- 
tive branch  Is  investigating  itself  for  the 
purpose  of  determining  whether  or  not  there 
is  evidence  on  which  to  prosecute  for  alleged 
crime,  then  there  Is  need  for  a  special 
prosecutor. 

Here,  in  this  situation,  the  Congress  Is 
not  investigating  itself  for  the  purpose  of 
prosecuting  for  crimes.  It  doesn't  have  that 
constitutional  role.  We  have  an  independent 
branch  of  the  government,  the  Justice  De- 
partment, in  the  executive  branch,  investi- 
gating an  independent  branch  of  the  gov- 
ernment, the  Congress,  with  the  intention 
of  prosecuting  for  any  alleged  crimes.  So 
there  is  no  evidence  that  the  Justice  De- 
partment, a  separate  branch  of  the  gov- 
ernment. Is  not  pursuing  this  fairly,  impar- 
tially and  expeditiously,  so  there  is  abso- 
lutely no  need  for  a  special  prosecutor  in 
this  kind  of  situation. 

Mr.  Clark.  Senator,  to  turn  to  another 
phase  of  the  Korean  problem,  the  Carter  Ad- 
ministration let  it  be  known  this  weekend 
that  it  will  ask  Congress  for  another  two 
billion  dollars  in  military  aid  for  South 
Korea  to  provide  additional  weapons  as 
American  troops  are  withdrawn  there. 

Are  the  charges  of  Korean  influence- 
buying  in  Congress  in  the  past  going  to 
make  It  difficult  to  get  Congress  to  ap- 
propriate this  sort  of  money  now? 

Senator  Byrd.  I  think  it  is  conceivable 
that  it  might  be  more  difficult,  yes. 

Mr  Clark.  Can  you  olTset  that  in  the 
Senate?  You  say  it  could  be  more  difficult. 
Do  you  have  some  sort  of  a  campaign  to 
get  the  Senators  In  line  behind  the  Presi- 
dent's proposal  to  withdraw  troops  from 
Korea? 

Senator  Byrd  No,  I  do  not  have — I  do  not 
confuse  the  two.  I  separate  the  two  In  my 
own  thinking,  but  I  say  it  U  concelveble 
that  that  kind  of  psychology  might  have 
a  bearing. 

ANNOUNCEMENTS 

Mr.  Reynolds.  Senator.  I  would  like  to 
a-sk  you  at>out  the  problems  Bert  Lance 
seems  to  be  having  these  days.  Director  of 
the  Office  of  Management  and  Budget,  hav- 
ing some  financial  difficulties  of  his  own 
becau.se  the  requirement  that  he  get  rid  of 
his  stock  in  the  Bank  of  Georgia,  the  stock 
has  gone  down  in  value  and  now  there  have 
been  some  recent  revelations  and  the  Sen- 
ate has  delayed  at  least  for  the  moment 
granting  him  the  extension  that  both  he 
and  the  President  want  for  the  sale  of  his 
stock. 

Do  you  think  there  should  be  now  a  full- 
blown Investigation  of  Bert  Lance  and  his 
financial  problems  in  relation  to  his  gov- 
ernmental responsibilities? 

Senator  Byro.  I  think  it  would  be  a  little 
premature  for  me  to  say  that  at  this  mo- 
ment. The  Government  Affairs  Committee 
in  the  Senate  will  continue  its  hearings  into 
that  matter  tomorrow,  and  I  believe  that 
we  ought  to  await  developments  before 
commenting    further    in    that    regard. 

Mr.  Clark.  And.  Senator,  another  subject: 
There  is  apparently  In  the  Senate  this  week 
going  to  be  a  revival  of  the  old  battle  over 
public  financing  of  Senate  campaigns  and  in 
this  one  you  were  eyeball  to  eyeball  with 
Senator,  your  Republican  counterpart.  He  Is 
threatening  opening  a  filibuster  if  this  comes 
up  in  the  Senate  again:  iliere  will  be  a 
Republican  filibuster.  Do  you  have  a  strategy 
for  breaking  that  filibuster  before  that  Au- 
gust sixth  vacation  break? 

Senator  Byrd.  In  the  first  place,  I  have  an- 
nounced a  week  in  advance  that  there  will 
be  a  cloture  vote  next  Friday.  That  puts  all 
Senators  on  notice  so  that  they  will  be  in 
attendance. 
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Secondly,  I  have  announced  that  I  will  not 
Introduce  the  closture  motion  until  Wednes- 
day, which  will  allow  two  full  days  of  debate 
before  the  cloture  motion  Is  even  introduced. 

Some  Senators  are  reluctant  to  vote  for 
cloture  on  the  first  cloture  vote. 

Mr.  Clark.  A  cloture,  we  should  explain, 
is  a  device  for  breaking  a  filibuster. 

Senator  Byrd.  A  filibuster. 

Because  they  say  there  hasn't  been  enough 
debate  prior  to  a  vote.  In  this  Instance  there 
will  be  four  full  days  of  debate  before  that 
cloture  vote  and  finally  I  have  this  to  say: 
If  that  vote  falls,  there  will  be  another  vote 
and  then  there  will  be  another  vote  and 
then  there   will   be   another   vote. 

In  other  words,  we  are  not  going  to  stop 
with  Just  one  effort  to  shut  off  the  filibuster; 
we  are  going  to  try  again  and  again  and  again 
and  again  so  I  would  hope  the  Senators  would 
Invoke  cloture,  shut  off  the  filibuster  on  the 
first  vote  so  the  Senate  can  get  this  matter 
behind  it  which  is  a  very  Important  matter, 
and  get  on  with  other  business.  And  on  the 
actual  debate  Itself  over  public  financing. 
Republicans  generally  feel  very  strongly 
about  this,  that  It  is  a  waste  of  taxpayers' 
money,  and  unfair  to  third  parties,  to  mi- 
nority parties,  and  so  on. 

Mr.  Clark.  You  have  been  down  this  road 
before  and  lost.  Are  you  really  going  to  win 
this  one?  Do  you  have  some  fresh  ammu- 
nition? 

Senator  Byrd.  Public  financing  has  passed 
the  Senate  at  least  twice.  I  believe  that  pub- 
lic financing  could  have  as  positive  an  ef- 
fect on  the  American  electoral  process  as  a 
sound  energy  program  can  have  on  the 
American  economy. 

What  public  financing  rfeally  does  is  this: 
It  expands  the  democratization  of  the  proc- 
ess. It  brings  the  average  citizen  Into  par- 
ticipation. It  gives  the  average  citizens  as 
clear  a  voice  as  has  the  corporation  president 
or  the  union  president  or  the  counsel  for  our 
special  Interest  groups  and  I  recognize  that 
there  is  opposition  to  public  financing,  but 
the  alternative  to  that  Is  the  expansion  of 
the  role  and  Influence  of  special  interest 
groups  in  our  electoral  process,  and  I  don't 
think  that  is  good. 

Mr.  Reynolds.  Senator,  you  are  going  to 
spend  this  week  arguing  about  public  financ- 
ing of  the  campaigns  and  elections.  That 
gives  you  only  another  week  before  the 
August  recess.  You  have  go^  quite  a  bit  to  do, 
haven't  you? 

Senator  Byrd.  Yes,  we  have,  but  we  have 
done  quite  a  bit,  and  I  am  cautiously  optimis- 
tic we  will  be  able  to  break  the  filibuster. 

I  think,  when  the  people  understand  that 
this  is  an  effort  to  Increase  the  confidence  in 
the  American  political  systam  and  to  enhance 
the  perception  of  the  Integrity  of  the  govern- 
ment, they  will  want  to  do  this.  We  have  been 
moving  in  this  direction  now  since  1971.  We 
have  provided  for  public  disclosure  of  contri- 
butions and  expenditures;  we  have  provided 
for  public  financing  of  presidential  primaries 
and  general  elections,  and  this  is  a  further 
step  in  the  process  to  increase  that  confi- 
dence, to  increase  the  participation  of  the 
little  man,  the  average  citizen  and  to  give 
him  a  clear  voice  and  to  diminish  the  role  of 
special  Interest  groups  in  the  decisions  that 
affect  the  American  people  dally. 

Mr.  Reynolds.  Senator,  what  is  your  view 
of  the  final  language  that  is  going  to  come 
out  of  the  Congress  regarding  abortion?  Do 
you  think  it  will  be  the  Senate  language, 
where  medically  necessary,  permitting  abor- 
tion, or  will  it  be  the  flat  ban  that  the  House 
seems  to  favor? 

Senator  Byrd.  I  can't  answer  that  question. 
If  I  had  to  guess,  today,  I  would  assume  it 
would  be  something  near  the  Senate  lan- 
guage. 

Mr.  Clark.  And,  Senator  Byrd,  we  should 
explain  the  Senate  language  as  much  more 
permissive  than  the  House  language  on 
abortion. 


Senator  Byxd.  It  is  somewhat  more  permis- 
sive. 

Mr.  Clark.  So  you  think,  in  effect,  the 
Senate  is  going  to  succeed  to  some  degree  In 
imposing  its  will  on  the  House  on  this  one? 

Senator  Bybd.  As  I  say,  I  can't  anticipate 
what  the  final  action  of  the  conference  will 
be. 

Mr.  Clark.  You  asked  President  Carter  this 
week  to  drop  his  plan  for  the  time  being  at 
least  to  sell  very  sophisticated  airborne  radar 
equipment  to  the  Iranians.  These  are  radar 
actually  radar  systems  Intended  for  battle 
use. 

Is  the  President  going  to  accept  your  pro- 
posal and  give  up  his  plan,  do  you  think? 

Senator  Byrd.  I  don't  know  that  he  will 
give  up  his  plan,  but  I  talked  with  him  again 
on  yesterday  about  the  matter,  and  he  indi- 
cated to  me  he  was  working  on  it,  meaning 
that  he  understood  our  legislative,  parlia- 
mentary situation,  which  really  boxes  us  out 
of  public  debate  and  adequate  consideration 
by  both  Houses  of  the  sale. 

Mr.  Clark.  But  aside  from  the  tactical  pic- 
ture in  the  Senate  which  you  are  concerned 
about,  are  you  also  opposed  to  selling  this 
system  to  the  Iranians? 

Senator  Byrd.  I  presently  am.  I  have  told 
the  President  that  I  wtjuld  keep  an  open 
mind  on  the  matter.  I  am  very  conscious  of 
the  fact  that  he  is  as  Interested  in  this  na- 
tion's security  as  I  am,  that  he  has  weighed 
all  of  the  argviments,  and  I  will  continue  to 
listen  to  the  arguments.  Presently  I  have  se- 
rious reservations  that  deal  with  the  security 
risks  that  are  Involved.  They  deal  with  the 
stability  of  the  region  and  the  fact  that  the 
introduction  of  this  highly  sophisticated  sys- 
tem could  be  a  destabilizing  factor  in  the  re- 
gion and  cause  other  countries  to  want  to 
purchase  more  arms,  and  I  think  I  have  Justi- 
fication for  being  opposed,  but  I  do  want  to 
keep  an  open  mind. 

The  main  purpose  of  my  letter  at  this  point 
was  to  attempt  to  get  the  President  to  see 
what  our  parliamentary  situation  Is  and  see 
if  this  notice  couldn't  be  withdrawn  for  a 
while.  After  all.  the  first  operational  system  is 
not  due  in  Iran  until  1981.  We  don't  expect  to 
have  our  own  system  operational  until  later 
this  year,  so  I  don't  think  it  is  critical  that 
the  sale  go  forward"  at  this  time. 

May  I  go  back  to  the  public  financing  ques- 
tion Just  briefly.  There  Is  the  impression 
abroad  that  this  is  a  rip-off  of  the  taxpayers. 

It  does  not  come — the  public  financing  will 
not  come  out  of  general  revenues.  It  comes 
from  the  $1.00  voluntary  check-off  on  per- 
sonal Income  tax  returns. 

Mr.  Clark.  But  It  would  cost  something 
like  $20  million  at  the  minimum,  would  it 
not? 

Senator  Byrd.  Within  a  period  of  two  years 
for  the  Senate,  that  Is  the  estimate.  But  It 
is  voluntary  on  the  part  of  the  taxpayer  to 
make  his  check-off:  it  Is  voluntary  on  the 
part  of  the  candidates.  They  can  opt  to  go 
the  public  financing  way,  or  they  can  opt  not 
to  do  so,  and  I  think  It  gives  the  average  citi- 
zen the  feeling  that  he  is  participating  more 
in  the  process,  and,  as  I  say,  it  removes  the 
growing  Influence  of  special  Interest  groups. 

In  the  Presidential  campaign  last  year,  we 
saw  the  exoeriment,  and  it  worked,  and,  as  a 
result  of  less  money  going  from  special  in- 
terest groups  into  the  Presidential  campaign, 
that  special-interest  money  gravitated  to  the 
Congressional  campaign,  so  that  within  two 
years  the  amount  of  special-interest  moneys 
going  into  Congressional  camoaigns  virtually 
doubled,  so  I  think  this  is  another  step  that 
we  have  to  take  In  Increasing  public  confi- 
dence in  the  political  system. 

Mr.  Reynolds.  Senator,  you  are  mindful, 
and  you  are  certainly  well  known  for  your  in- 
sistence on  the  prerogatives  of  the  Senate 
and  the  independence  of  the  Senate,  and  so 
forth.  I  wonder  why.  in  the  debate  over  the 
neutron  bomb,  you  decided  to  go  along  with 


the  President  to  give  him — ^vote  to  give  him 
the  funds  to  develop  a  weapons  system  that 
he  had  not  yet  decided  to  deploy. 

Senator  Case,  as  I  recall  during  that  de- 
bate, said  you  were  abdicating  your  responsi- 
bility. 

Senator  Byrd.  He  didn't  say  I  was  abdicat- 
ing my  responsibility  .  .  . 

Mr.  Reynolds.  He  said  the  Senate  Is  abdi- 
cating Its  responsibility. 

Senator  Byrd.  Well,  the  Senate  didn't  ab- 
dicate its  responsibility.  We  had  a  lengthy 
debate  on  the  neutron  warhead.  We  debated 
before  the  Independeiice  Day  holiday,  we 
came  back  after  the  holiday  and  debated  It 
further. 

Mr.  Reynolds.  Then  you  gave  the  blank 
check  to  the  President. 

Senator  Byrd.  Not  a  blank  check.  I  support 
the  idea  of  the  neutron  warhead.  I  won't 
get  into  the  details  of  that  here,  but  what  I 
did  do,  I  came  in  with  an  amendment  at  the 
end  that  was  co-sponsored  by  Senator  Baker, 
to  preserve  an  Institutional  role  for  this  Con- 
gress in  this  decision. 

Mr.  Reynolds.  But  isn't  there  an  institu- 
tional role  for  this  Congress  anyway?  Isn't 
there  already  a  role  mandated  by  statute  for 
the  Senate? 

Senator  Byrd.  Well,  what  I  was  doing  was 
to  preserve  that  institutional  role  and  the 
amendment  carried. 

Mr.  Clark.  Senator,  we  are  Just  about  out 
of  time. 

We  will  ask  you  one  more  quick  question. 

Would  you  like  to  make  a  prediction  as 
to  how  well  Democrats  are  going  to  do  In 
next  year's  Senate  elections? 

Are  you  going  to  pick  up  some  more  seats? 

Senator  Byrd.  If  the  record  of  this  Con- 
gress can  be  gotten  across  to  the  American 
people,  yes,  we  will  pick  up  seats.  We  will  at 
least  hold  our  own  because  it  Is  a  record  of 
productivity. 

Mr.  Clark.  Will  you  pick  up  more  seats  If 
you  have  pubUc  financing  by  then? 

Senator  Byrd.  I  would  hope  so  because 
again  I  would  hope  we  would  Increase  the 
participation  of  the  voters  at  the  polls. 

Mr.  Clark.  Senator,  we  are  now  out  of 
time. 

Thank  you  very  much  for  being  with  us 
on  Issues  and  Answers. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  hour 
of  11 :30  having  arrived  and  1  hour  hav- 
ing passed  since  the  Senate  convened, 
the  clerk  will  state  the  motion  to  invoke 
cloture. 

The  assistant  legislative  clerk  read  as 

follows : 

Cloture  Motion 

We,  the  undersigned  Senators,  in  accord- 
ance with  t'ne  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  upon  S.  926,  a  bill 
to  provide  for  the  public  flnanclnp  of  pri- 
mary and  general  elections  for  the  United 
States  Senate. 

Robert  C.  Byrd,  Dick  Clark,  Alan  Crans- 
ton, Edward  M.  Kennedy,  John  Glenn, 
Wendell  Anderson,  Patrick  J.  Leahy, 
John  Culver,  Gary  W.  Hart,  Spark  M. 
Matsunaga.  Joseph  B,  Blden,  Jr.,  John 
Melcher,  Howard  M.  Metzenbaum, 
George  McGovern.  Daniel  K.  Inouye, 
Walter  D.  Huddleston,  Paul  S.  Sar- 
banes,  John  A.  Durkln,  Birch  Bayh, 
Adlal  E.  Stevenson. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XXn,  the  Chair  now  directs  the 
clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 
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The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sen- 
ators answered  to  their  names. 


Abourezk 

Allen 

Anderson 

Baker 

Bayh 

Blden 

Brooke 

Bumpers 

Byrd. 
Harry  P.,  Jr. 

Byrd.  Robert  C 

Cannon 

Caae 

Chafee 

ChUes 

Church 

Clark 

Cranston 

Culver 

Danforth 

DeConclnl 

Dole 

Dotnenlcl 

Durkln 

Eagleton 

Eastiand 

Ford 

Oarn 

Glenn 

Ooldwater 

Gravel 

Orlffln 


[Quorum  No.  30  Leg.) 


Hansen 

Hart 

Haskell 

Hatch 

Hatfleld 

Hathaway 

Hayakawa 

Heinz 

Helms 

Holllngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javtts 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Lugar 

Magnuson 

Mathlas 

Matsunaga 

McClure 

McOovern 

Mclntyre 

Melcher 

Metcalf 

Metzenbaum 

Morgan 

Moynlhan 


Muskle 

Nelson 

Nunn 

Pack  wood 

Pearson 

Pell 

Percy 

Proxmlre 

Rando.ph 

Rlblcoff 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stafliord 

Stennls 

Stevens 

Stevenson 

Stone 

Tajnadge 

Thurmond 

Tower 

Wallop 

Weicker 

Williams 

Young 

Zorlnsky 


The  PRESIDING  OFFICER.  A  quorum 
is  present. 


VOTE 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  Is  it  the  sense  of  the  Senate  that 
debate  on  the  bill— S.  926— to  provide  for 
the  public  financing  of  primary  and  gen- 
eral elections  for  the  U.S.  Senate,  shall 
be  brought  to  a  close? 

The  yeas  and  nays  are  mandatory  un- 
der the  rule. 
The  clerk  wUl  call  the  roll. 
The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bentsen).  the 
Senator  from  North  Dakota  iMr.  Bur- 
dick  >,  and  the  Senator  from  Arkansas 
(Mr.  McClellan)  are  necessarily  absent. 
I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Dakota 
(Mr.  BuRDicK)  would  vote  "yea." 

I  further  announce  that,  if  present  and 
voting,  the  Senatdr  from  Arkansas  (Mr. 
McClellan  <  would  vote  "nay  " 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmoni 
and  the  Senator  from  Nebraska  (Mr. 
Curtis  I  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bartlett  >  is  absent 
due  to  illness. 

The  yeas  and  nays  resulted— yeas  49 
nays  45,  as  follows: 

[RoUcall  Vote  No.  318  Leg.] 
YEAS — 49 


Stevenson 
Stone 


Allen 
Baker 
Brooke 
Byrd, 

Harry  F..  Jr. 
Cannon 
Case 
Chafee 
Danforth 
Dole 

Domenlcl 
East. and 
Oarn 

Ooldwater 
Orlffln 
Hansen 


Bartlett 
Be..mon 
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WUUams 

NAYS— 46 

Hatch 

Hatfleld 

Hathaway 

Hayakawa 

Heinz 

Helms 

Holllngs 

Javiu 

Johnston 

Laxalt 

Long 

Lugar 

McClure 

Morgan 

Nunn 

Packwood 

NOT  VOTINO— fl 


Zorlnsky 


Percy 

Roth 

Schmltt 

Schwelker 

Scott 

Stafford 

Stennls 

Stevens 

Talmadge 

Thurmond 

Tower 

Wallop 

Weicker 

Toung 


Bentsen 
Burdlck 


Curtis 
McClellan 


The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  49,  the  nays  are  45. 
Three-flf  ths  of  the  Senators  duly  chosen 
and  sworn  not  having  voted  In  the  af- 
firmative, the  motion  is  not  agreed  to. 

Mr.  TALMADGE.  Mr.  President,  I  yield 
to  the  distinguished  majority  leader. 


CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER  (Mr. 
FoRDt.  The  cloture  motion,  having  been 
presented  under  rule  XXII.  the  Chair, 
without  objection,  directs  the  clerk  to 
read  the  motion. 

The  assistant  legislative  clerk  read  as 
(pllows : 

CLOTtTSE    MOTION 

We.  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  upon  S.  926.  a  bill 
to  provide  for  the  public  financing  of  primary 
and  general  elections  for  the  U.S.  Senate. 
Robert  C.  Byrd.  Dick  Clark.  Alan  Cran- 
ston. Edward  M.  Kennedy.  Gary  Hart. 
Mike  Gravel.  Adlal  E.  Stevenson.  John 
A.  Durkln  Spark  M.  Matsunaga.  Wen- 
dell R.  Anderson.  James  Abourezk.  Jo- 
seph R.  Blden.  Jr  .  Howard  M   Metzen- 
baum. Claiborne  Pell.  Patrick  J.  Leahy, 
Harrison  A.  Williams.  Jr..  John  Glenn. 
Oaylord  Nelson,  Walter  D.  Huddleston 
William  Proxmlre 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  I  ask  the  Senators  to 
clear  the  aisles  and  take  their  seats  so 
the  clerk  may  be  heard.  The  Chair  asks 
the  Senators  to  take  their  seats  or  retire 
to  the  cloakroom  for  conversations. 


Abourezk 

Anderson 

Bayh 

Blden 

Bumpers 

Byrd.  Robert  C. 

ChUes 

Church 

Clark 

Cranston 

Culver 

DeConclnl 

Durkln 

Kagleton 

Ford 


Glenn 

Gravel 

Han 

Haskell 

Huddleston 

Humphrey 

Inouye 

Jackson 

Kennedy 

Leahy 

Ma?nuson 

Mathlas 

Matsunaga 

McGovern 

Mclntyre 


Me!  Cher 

Metcalf 

Metzenbaum 

Moynlhan 

Muskle 

Nelson 

Pearson 

Pell 

Proxmlre 

Randolph 

Rlblcoff 

Rlegle 

Sarbanes 

Saaser 

Sparkman 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  minority  leader  and  I  have  given 
consent  for  the  Research  and  Develop- 
ment Subcommittee  of  the  Committee  on 
Armed  Services  to  meet  during  the  after- 
noon ill  room  224  of  the  Russell  Senate 
OlHce  Building,  to  conduct  its  hearings  in 
connection  with  the  cruise  missile  and 
other  important  defense  matters. 


PRESIDENTS  WITHDRAWAL  NOTI- 
FICATION OF  PROPOSED  AW  ACS 
SALE  TO  IRAN 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  want  to  briefly  review  the  events  which 
culminated  in  President  Carter's  states- 


manlike decision  Thursday  to  tempo- 
rarily withdraw  the  notification  of  the 
proposed  sale  of  the  Airborne  Warning 
and  Command  System  to  Iran— a  de- 
cision I  have  previously  commended. 

The  Senate  was  faced  with  a  situation 
which  made  it  particularly  difficult  to 
give  the  issue  the  serious  consideration 
it  merits.  This  experience  has  also  served 
to  point  out  what  I,  and  others,  believe 
are  deficiencies  In  the  existing  law  gov- 
erning the  congressional  consideration  of 
arms  transfers.  It  is  Important,  in  my 
view,  that  Congress  be  Involved  in  these 
decisions  which  may  be  of  major  con- 
seruence  to  our  foreign  and  defense 
policy. 

The    notification    of    the    proposed 
AWACS  sale  was  made  on  July  7,  pursu- 
ant to  the  requirements  of  the  Arms  Con- 
trol Export  Act.  However,  in  this  case 
the  Senate  did  not  return  from  its  non- 
legislative  work  period  until  July  11.  Un- 
der existing  law.  Congress  has  30  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  On 
July  15,  a  group  of  16  Senators  intro- 
duced a  resolution  objecting  to  the  sale  of 
the  7  AWACS  to  Iran,  and  It  was  referred 
to  the  Committee  on  Foreign  Relations. 
On  July  18.  the  Subcommittee  on  For- 
eign  Assistance   of   the  Committee   on 
Foreign  Relations  held  its  first  hearings 
on  the  proposed  sale.  Senators  Culver 
and  Eagleton   and   Mr.   Richard   Gut- 
mann  testified  at  that  hearing  and  raised 
a  number  of  serious  issues  and  concerns 
regarding  the  sale. 

That  hearing  served  to  focus  attention 
on  a  report  by  the  General  Accounting 
Office  which  had  only  become  available 
on  July  15.  That  report  cited  a  number 
of  problems  with  the  proposed  sale,  con- 
tained some  new  assessments,  and  con- 
cluded that  the  justification  presented  to 
Congress  in  support  of  the  sale  was  in- 
adequate. 

The  GAO  report  also  drew  attention  to 
a  risk  assessment  by  the  Director  of  Cen- 
tral Intelligence.  That  assessment  served 
to  strengthen  a  concern  many  of  us  al- 
ready had — a  concern  about  the  security 
risks  involved  and  the  possibility  of  the 
Soviet  Union  gaining  access  to  the 
AWACS  and  its  technology. 

On  July  22.  the  CIA  Director.  Admiral 
Turner,  along  with  representatives  of 
the  Department  of  State  and  Depart- 
ment of  Defense  testified  before  the  sub- 
committee. 

At  that  time  there  were  only  2  weeks 
remaining  before  the  statutory  August 
congressional  recess.  It  did  not  appear 
to  me  that  all  of  the  questions  had  been 
satisfactorily  answered  nor  were  they 
likely  to  be  during  the  time  remaining. 
I  knew  that  many  senators  other  than 
the  members  of  the  subcommittee  had 
concerns  about  the  proposal;  yet  the 
schedule  facing  the  Senate  would  have 
made  it  difficult  for  the  matter  to  receive 
the  extensive  debate  it  deserved. 

Therefore,  on  July  22, 1  wrote  to  Presi- 
dent Carter,  describing  to  him  the  par- 
liamentary dilemma  facing  the  Senate 
and  expressmg  some  of  my  own  strong 
reservations  about  the  proposed  sale.  I 
emphasized  the  need  to  delay  action  on 
the  proposal  and  urged  him  to  withdraw 
the  notice.  I  also  sent  a  copy  of  my  letter 
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to  the  Chairman  of  the  Committee  on 
Foreign  Relations,  Mr.  Sparkman. 

Early  this  week  the  administration 
made  known  its  intention  to  proceed 
forthwith  on  the  proposed  sale.  On  Tues- 
day, July  26,  I  made  a  statement  in  the 
Senate  expressing  my  disappointment 
in  the  administration's  decision  and  urg- 
ing that  it  be  reconsidered. 

On  July  25,  the  Subcommittee  on  For- 
eign Assistance  had  held  another  hear- 
ing on  the  subject  and  on  July  27  that 
subcommittee  joined  in  urging  the  Presi- 
dent to  consider  temporarily  withdraw- 
ing the  notice  to  allow  time  for  both  the 
executive  branch  and  the  Congress  to 
consider  further  these  important  issues. 
In  a  letter  to  the  President,  the  Chair- 
man of  the  Subcommittee.  Mr.  Hum- 
phrey, also  urged  that  certain  assurances 
concerning  the  proposed  sale  be  made  to 
the  Congress. 

I  had  written  to  the  Committee  on 
Foreign  Relations  urging  that,  if  the 
notice  were  not  withdrawn,  the  commit- 
tee approve  a  resolution  disapproving  the 
sale. 

Thursday  morning,  I  appeared  before 
the  committee  to  restate  my  views  and 
to  urge  the  committee  to  vote  a  disap- 
proval resolution  if  the  notice  were  not 
withdrawn.  At  that  time,  the  dis- 
tinguished minority  leader,  Mr.  Baker. 
joined  in  supporting  that  position. 

Later  in  the  day,  the  House  Interna- 
tional Relations  Committee  voted  for 
a  disapproval  resolution.  Shortly  before 
the  Senate  committee  was  scheduled  to 
vote,  the  President  announced  that  the 
notice  would  be  temporarily  withdrawn. 

In  a  subsequent  telephone  conversa- 
tion and  in  a  subsequent  letter  I  com- 
mended the  President  on  this  action,  and 
I  believe  that  the  Congress  will  now  have 
the  opportunity  to  consider  carefully 
the  issues  that  have  been  raised  in  con- 
nection with  the  proposed  sale.  The  as- 
surance the  President  has  given  to  the 
Subcommittee  on  Foreign  Assistance  in 
recent  days  may  help  to  satisfy  some  of 
the  concerns  expressed  by  some  senators. 

I  am  hopeful  that  in  the  weeks  ahead 
we  can  resolve  other  remaining  ques- 
tions. As  I  have  previously  stated,  the 
delivery  of  the  AWACB  to  Iran  would 
not  take  place  until  1981.  I  do  not  be- 
lieve that  this  delay  in  action  by  the 
Congress  will  create  any  serious  prob- 
lems in  that  regard.  If  the  President  re- 
submits the  notice  in  September,  as  he 
apparently  intends  to  do,  I  am  certain 
that  it  will  receive  the  attention  that  it 
deserves. 

Mr.  President.  I  ask  unanimous  con- 
sent to  place  in  the  Record  my  letter  to 
the  President  of  July  22. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Office  of  the  Majority  Leader, 

Washington,  DC.  July  22. 1977. 
The  President. 
The  White  House. 
Washington.  D.C. 

Dear  Mr.  President:  I  urge  withdrawal  of 
the  notice  of  the  proposed  sale  of  seven  E-3 
aircraft  (Airborne  Warning  and  Control 
System — AWACS)  and  related  equipment 
to  Iran.  As  you  know,  this  notification  was 
submitted  to  the  Congress  on  July  7.  pur- 
suant to  the  Arms  Control  Export  Act.  Under 


such  notification,  Congress  has  30  calendar 
days  during  which  the  sale  may  be  pro- 
hibited by  means  of  a  concurrent  resolution. 

I  point  out  the  particular  circumstances 
which  make  It  difficult  for  Congress  to  act 
within  the  statutory  30-day  period.  The  Sen- 
ate did  not  return  from  Its  non-leglslatlve 
work  period  until  July  11,  and  a  resolution 
of  disapproval  was  introduced  on  July  15. 
The  Senate  has  been  faced  with  a  very  de- 
manding legislative  schedule  for  the  past  two 
weeks  and  has  only  two  weeks  remaining 
prior  to  the  statutory  August  recess.  Hear- 
ings on  the  proposed  sale  have  been  held  this 
week  in  both  Houses,  with  further  hearings 
scheduled  next  week. 

In  view  of  the  limited  time  remaining,  and 
the  schedule  facing  the  Senate,  it  will  be  Im- 
possible for  the  Senate  to  give  the  proposal 
the  careful  and  serious  consideration  it  de- 
serves. Next  week,  the  Senate  Is  likely  to  con- 
sume a  large  amount  of  time  in  considering 
the  legislation  providing  for  public  financing 
of  Congressional  elections. 

I  know  you  are  aware  that  there  is  con- 
siderable controversy  within  Congress  over 
the  proposed  AWACS  sale  and  It  would  be 
likely  to  provoke  extensive  debate  within 
the  Senate.  I  want  to  convey  to  you  my  own 
serious  reservations  about  the  sale.  I  am 
particularly  concerned  about  the  security 
risks  Involved,  and  I  know  this  concern  is 
felt  by  many  of  my  colleagues  in  the  Sen- 
ate and  by  the  Director  of  Central  Intelli- 
gence. I  believe  we  would  be  taking  an  un- 
necessary risk  of  compromising  the  highly 
sophisticated  technology  which  Is  critical  to 
our  own  national  defense. 

One  factor  that  esi)eclally  troubles  me  is 
that  if  the  Soviet  Union  gained  access  to  the 
AWACS  and  its  technology  (by  accident,  de- 
fection, diversion  of  technical  manuals,  or 
through  intelligence  activities)  it  could  ac- 
celerate Soviet  development  of  defenses 
against  low-flying  aircraft  and  missiles.  This 
could  cut  years  off  the  time  the  Soviets 
would  need  to  develop  a  defense  against  the 
cruise  missile.  In  view  of  your  recent  action 
discontinuing  production  of  the  B-1  and 
moving  ahead  with  the  cruise  missile — an 
action  I  strongly  support — this  takes  on 
added  importance. 

In  the  past  five  years  we  have  sold  more 
than  $11  billion  worth  of  arms  to  Iran,  mak- 
ing that  country  by  far  the  biggest  recipient 
of  U.S.  arms.  Iran  already  possesses  large 
quantities  of  some  of  our  most  sophisticated 
military  equipment. 

I  am  also  concerned  that  the  sale  would  be 
contrary  to  our  interest  In  a  stable  military 
balance  and  In  limiting  arms  proliferation 
in  the  area.  Although  I  understand  that  the 
AWACS  is  technically  a  support  system,  it 
would  create  a  new  and  significantly  in- 
cretised  combat  capability  for  advanced 
weapons  systems,  such  as  the  P-14.  which 
the  Iranian  Air  Force  has.  The  AWACS  capa- 
bility to  greatly  multiply  the  offensive  power 
of  these  aircraft  Is  likely  to  cause  neighbor- 
ing nations  to  seek  new  weapons  in  response. 

Another  factor  which  concerns  me  is  that 
this  proposal  may  undercut  the  credibility 
of  your  announced  policy  on  arms  sales, 
which  included  the  pledge  that  we  would  not 
Introduce  into  a  region  "newly  developed, 
advanced  weapons  systems  which  would 
create  a  new  or  significantly  higher  combat 
capability." 

There  are  other  problems  which  I  find 
troubling,  including  the  fact  that  NATO  does 
not  yet  possess  the  AWACS.  Further,  the  sale 
to  Iran  would  require  substantial  American 
technical  support  In  Iran,  where  we  already 
have  a  large  number  of  American  citizens, 
many  of  whom  are  involved  in  military  pro- 
grams. 

All  of  these  problems,  coupled  with  the 
legislative  schedule  facing  the  Senate,  point 
to  the  need  to  delay  action  on  this  matter. 
I  hope,  therefore,  that  you  will  request  the 


Secretary  of  Defense  to  withdraw  the  notice 
of  the  proposed  sale. 
Respectfully, 

Robert  C.  Btbd, 
Majority  Leader. 


AGRICULTURAL  ACT  OP  1977 

Mr.  TALMADGE.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  275.  

The  PRESIDING  OFFICER  laid  before 
the  Senate  a  message  from  the  House 
of  Representatives  insisting  upon  Its 
amendment  to  the  bill  (S.  275)  to  pro- 
vide price  and  income  protection  for 
farmers  and  assure  consumers  of  an 
abundance  of  food  and  fiber  at  reason- 
able prices,  and  for  other  purposes,  and 
requesting  a  conference  with  Uie  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Mr.  TALMADGE.  I  move  that  the  Sen- 
ate disagree  with  the  amendment  of  the 
House  and  agree  to  the  request  of  the 
House  for  a  conference,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Ford)  appointed 
Mr.  Talmadge,  Mr.  Eastland,  Mr.  Mc- 
Govern, Mr.  Allen,  Mr.  Humphrey,  Mr. 
Dole,  Mr.  Young,  and  Mr.  Curtis  con- 
ferees on  the  part  of  Senate. 

Mr.  TALMADGE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  Quorum  call  be  rescinded. 

ThA  PRT^STDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  the  Senators  there 
will  be  at  least  one  more  roUcall  vote  to- 
day, and  I  should  explain  what  it  is  about. 
Under  the  law,  a  rollcall  vote  is  required 
on  the  adjournment  resolution  for  the 
August  period.  I  want  to  talk  with  the 
Speaker  of  the  House  just  a  bit  before  I 
call  up  that  resolution.  The  resolution 
is  over  here  from  the  House,  and  I  would 
like  to  have  a  little  session  with  him  first. 
But  there  will  be  necessitated  by  virtue 
of  the  law  another  rollcall  vote,  and  I 
would  hope  that  both  cloakrooms  will 
alert  our  respective  colleague.  I  hope  that 
will  not  takft  too  long,  but  I  do  want  to 
talk  to  the  Speaker. 

Mr.  President,  if  I  may  be  recognized 
just  for  a  moment.     

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for 
not  to  exceed  2  minutes^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  THE  FEDERAL  IN- 
SECTICIDE, FUNGICIDE.  AND  RO- 
DENTICIDE  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
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proceed  to  the  consideration  of  Calendar 
Order  No.  311,  with  the  understanding 
that  it  will  not  require  more  than  2 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  biU  by  title. 

Mr.  ROBERT  C  BYRD.  I  do  this  at 
the  request  of  Mr.  Leahy. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1678)  to  amend  the  Federal  In- 
secticide. PunglcTde,  and  Rodentlclde  Act,  as 
amended. 


The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  con- 
sider the  bill. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  with  an  amendment  to  strike  all 
after  the  enacting  clause  and  Insert  the 
following: 

USE    IN    A    MANNER    INCONSISTENT    WITH 
LABELING DEFINmON 

Section  1 .  Section  2  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodentlclde  Act,  as 
amended,  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  as  follows: 

"(ee)  To  Use  Any  Registered  Pesticide  in 
A  Manner  Inconsistent  With  Its  Label- 
ing.— The  term  'to  use  any  registered  pesti- 
cide In  a  manner  Inconsistent  with  its  label- 
ing" means  to  use  any  registered  pesticide  In 
a  manner  not  permitted  by  labeling:  Pro- 
vided, That  the  term  does  not  Include  ( 1 1 
applying  a  pesticide  at  any  dosage,  concen- 
tration, or  frequency  less  than  that  specified 
on  the  labeling,  (2)  applying  a  pesticide 
against  any  target  pest  not  specified  on  the 
labeling  if  the  application  Is  to  the  crop, 
animal,  or  site  specified  on  the  labeling,  (3) 
employing  any  method  of  application  not 
prohibited  by  the  labeling,  or  (4)  mixing  a 
pesticide  wtlh  a  fertUlzer  not  prohibited  by 
the  labeling.". 

USE  OF  DATA  TO  SUPPORT  REGISTRATION 

Sec.  2.  (a I  Section  3  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodentlclde  Act.  as 
amended,  is  amended  by — 

(1)  amending  subparagraph  (D)  of  sub- 
section (C)(1)  to  read  as  follows — 

"(D)   If  requested  by  the  Administrator,  a 
full  description  of  the  tests  made  and  the 
results  thereof  upon  which  the  claims  are 
based,  except  that  no  data  generated,  col- 
lected, or  developed  by.  or  at  the  expense  of. 
and  originally  submitted  In  support  of  an  ap- 
plication   by.    any    applicant    or    registrant 
(hereinafter   In   this  subparagraph   referred 
to  as  the   "original  data  submitter)    shall, 
without  the  written  permission  of  the  orig- 
inal data  submitter,   be  considered  by  the 
Administrator  In  support  of  the  approval  of 
an  application  for  registration  submitted  by 
any  other  person    (hereinafter  In  this  sub- 
paragraph   referred   to   as   the    applicant") 
within  the  seven-year  period  commencing  on 
the  date  the  data  were  first  submitted  to  the 
Administrator,  unless  the  applicant  has  sub- 
mitted to  the  Administrator  an  offer  to  com- 
pensate the  original  data  submitter  for  the 
use  of  such  data,   which  offer  shall  be  ac- 
companied  by  evidence  of  delivery  to  the 
original   data  submitter   of  such  offer.  The 
terms  and  amount  of  compensation  may  be 
fixed  by  (1)  agreement  between  the  original 
data  submitter  and  the  applicant,  or    (11) 
falling  such  agreement,  binding  arbitration 
under  this  subparagraph.  If.  at  the  end  of 
ninety  days  after  the  date  of  the  receipt  by 
the  original  data  submitter  of  the  offer  to 
compensate,  the  original  data  submitter  and 
the   applicant   have   neither   agreed   on   the 
amount  and  terms  of  compensation  nor  on  a 
procedure  for  reaching  an  agreement  on  the 
amount  and  terms  of  compensation,  either 
person  may  initiate  binding  arbitration  pro- 
ceedings by  requesting  the  Federal  Mediation 


and  Conciliation  Service  to  appoint  an  arbi- 
trator from  the  roster  of  arbitrators  main- 
tained by  such  Service.  The  procedure  and 
rules  of  the  Service  shaU  be  applicable  to  the 
selection   of   such    arbitrator   and    to   such 
arbitration    proceedings,    and    the    findings 
and  determination  of  the  arbitrator  shall  be 
binding  and  conclusive.  The  parties  to  the 
arbitration  shall  share  equally  in  the  pay- 
ment of  the  fee  and  expenses  of  the  arbitra- 
tor. If  at  any  time  the  Administrator  deter- 
mines that  an  original  data  submitter  has 
failed  to  participate  in  a  procedure  for  reach- 
ing an  agreement  or  In  an  arbitration  pro- 
ceeding  as   required   by   this   subparagraph, 
or  failed  to  comply  with  the  terms  of  an 
agreement  or  arbitration  decision  concern- 
ing compensation  under  this  subparagraph, 
the  original  data  submitter  shall  forfeit  his 
or  her  right  to  compensation  for  the  use  of 
the  data  in  support  of  the  application  Not- 
withstanding  any   other   provision   of   this 
Act,  If  at  any  time  the  Administrator  deter- 
mines that  an  applicant  has  failed  to  par- 
ticipate In  a  procedure  for  reaching  an  agree- 
ment or  in  an  arbitration  proceeding  as  re- 
quired  by   this  subparagraph,   or  failed   to 
comply  with  the  terms  of  an  agreement  or 
arbitration  decision   concerning  compensa- 
tion under  this  subparagraph,  the  Adminis- 
trator shall  deny  the  application  or  cancel 
the  registration  of  the  pesticide  In  support  of 
which  the  data  was  used  without  further 
hearing   Before  the  Administrator  takes  ac- 
tion under  either  of  the  preceding  two  sen- 
tences,  the   Administrator  shall   furnish   to 
the  affected  person  notice  of  Intent  to  take 
action  and  allow  fifteen  days  for  the  affected 
person   to  respond.   If  a  registration   Is  de- 
nied or  cancelled  under  this  subparagraph, 
the  Administrator  may  make  such  order  as 
the  Administrator   deems  appropriate  con- 
cerning the  continued  sale  and  use  of  exist- 
ing stocks  of  such  pesticide.  Registration  ac- 
tion by  the  Administrator  shall  not  be  de- 
layed pending  the  fixing  of  compensation:""; 
and 

(2)  amending  subsection  (c)(2)  by— 

(A)  inserting  ""(A)"  Immediately  after 
■"(2)""; 

(B)  Inserting  immediately  after  "kind  of 
Information"  in  the  second  sentence  the 
following:  "in  accordance  with  subpara- 
graph  (B)   of  this  paragraph.""; 

(C)  striking  out  "subsection  (c)(1)(D)  of 
this  section  and""  from  the  third  sentence; 
and 

(D)  adding  a  new  subparagraph  at  the  end 
thereof  as  follows: 

"(B)   Additional  data  to  support  existing 

REGISTRATION. — 

■"(1)  If  the  Administrator  determines  that 
additional  data  is  required  to  maintain  In 
effect  an  existing  registration  of  a  pesticide, 
the  Administrator  shall  notify  all  existing 
registrants  of  the  pesticide  to  which  the 
determination  relates  and  provide  a  list  of 
such  registrants  to  any  Interested  person. 

"•(II)  Each  registrant  of  such  pesticide  shall 
provide  evidence  within  ninety  days  after  ' 
receipt  of  notification  that  It  Is  taking  ap- 
propriate steps  to  secure  the  additional  data 
that  is  required.  TVo  or  more  registrants  may 
agree  to  jointly  develop,  or  to  share  in  the 
cost  of  developing,  such  daU  if  they  agree 
and  advise  the  Administrator  of  their  intent 
within  ninety  days  after  notification.  Any 
registrant  who  agrees  to  share  in  the  cost  of 
producing  the  data  shall  be  entitled  to  ex- 
amine and  rely  upon  such  data  In  support 
of  maintenance  of  such  registration. 

"'(ill)  If,  at  the  end  of  sixty  days  after  ad- 
vising the  Administrator  of  their  Intent  to 
develop  jointly,  or  share  in  the  cost  of  devel- 
oping data,  the  registrants  have  not  further 
agreed  on  the  terms  of  the  data  development 
arrangement  nor  on  a  procedure  for  reaching 
such  agreement,  any  of  such  registrants  may 
Initiate  binding  arbitration  proceedings  by 
requesting  the  Federal  Mediation  and  Con- 
ciliation Service  to  appoint  an  arbitrator 
from  the  roster  of  arbitrators  maintained  by 


such  Service.  The  procedure  and  rules  of  the 
Service  shall  be  applicable  to  the  selection 
of  such  arbitrator  and  to  such  arbitration 
proceedings,  and  the  findings  and  determina- 
tions of  the  arbitrator  shall  be  binding  and 
conclusive.  All  parties  to  the  arbitration  shall 
share  equally  in  the  payment  of  the  fee  and 
expenses  of  the  arbitrator. 

""(iv)  Notwithstanding  any  other  provision 
of  this  Act.  If  the  Administrator  determines 
that  a  registrant  has  failed  to  take  appro- 
priate steps  to  secure  the  data  required  un- 
der thU  subparagraph  within  the  time  re- 
quired by  the  Administrator,  or  determines 
that  a  registrant  has  failed  to  participate 
In  a  procedure  for  reaching  agreement  or  In 
an  arbitration  proceeding  as  required  by  this 
subparagraph,  or  failed  to  comply  with  the 
terms  of  an  agreement  or  arbitration  deci- 
sion concerning  a  joint  data  development 
arrangement  under  this  subparagraph,  the 
Administrator  shall  cancel  such  registrant's 
registration  of  the  pesticide  for  which  addi- 
tional data  Is  required  without  further  hear- 
ing: Provided.  That  the  Administrator  shall 
first  furnish  to  the  affected  person  notice  of 
intent  to  cancel  and  allow  fifteen  days  for 
such  person  to  respond.  If  a  registration  Is 
canceled  under  this  subparagraph  the  Ad- 
ministrator may  make  such  order  as  the  Ad- 
ministrator deems  appropriate  concerning 
the  continued  sale  and  use  of  existing  stocks 
of  such  pesticide. 

"(v)  Any  data  submitted  under  this  sub- 
paragraph shall  be  subject  to  the  compen- 
sation provisions  of  section  3(c)(1)(D)  of 
this  Act,  Whenever  such  data  is  submitted 
Jointly  by  two  or  more  registrants,  an  agent 
shall  be  agreed  on  at  the  time  of  the  joint 
submission  to  handle  any  subsequent  data 
compensation  matters  for  the  joint  submit- 
ters of  such  data."". 

(b)  "The  amendment  to  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act,  as  amended,  made  by  this 
section  shall  apply  with  respect  to  all  appli- 
cations for  registration  or  rereglstratlon  ap- 
proved on  or  after  the  date  of  enactment  of 
this  Act. 
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simplified  registration  procedures;  exemp- 
tion FROM  requirements  FOR  SUBMISSION 
op    DATA 

Sec.  3.  Section  3(c)(2)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodentlclde  Act, 
as  amended.  Is  further  amended  by  adding 
two  new  subparagraphs  at  the  end  thereof 
as  follows: 

"(C)  Simplified  procedures. — The  Admin- 
istrator shall,  by  regulation,  prescribe  sim- 
plified procedures  for  the  registration  of  pes- 
ticides, which  shall  include  the  provisions 
of  paragraph  (2)(D)   of  this  subsection. 

■■(D)  Exemption. — No  applicant  for  regis- 
tration of  a  pesticide  who  proposes  to  pur- 
chase a  registered  pesticide  from  another 
producer  in  order  to  formulate  such  pur- 
chased pesticide  Into  an  end-use  product 
shall  be  required  to — 

■"(1)  submit  data  pertaining  to  the  safety 
of  such  purchased  product;  or 

""(11)  offer  or  pay  reasonable  compensation 
otherwise  required  by  paragraph   (1)(D)  of 
this  subsection  for  tte  use  of  any  such  data.". 
minor  use  registrations 

Sec.  4.  Section  3(c)  (2)  (A)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentlclde  Act, 
as  redesignated  by  section  2  of  this  Act,  Is 
further  amended  by  Inserting  Immediately 
before  "'Elxcept  as  provided  by  section  10""  the 
following:  ""The  Administrator,  in  establish- 
ing standards  for  data  requirements  for  the 
registration  of  pesticides  with  respect  to 
minor  uses,  shall  make  such  standards  com- 
mensurate with  the  anticipated  extent  of 
use.  pattern  of  use.  and  the  level  and  degree 
of  potential  exposure  of  man  and  the  en- 
vironment to  the  pesticide.  In  the  develop- 
ment of  these  standards,  the  Administrator 
shall  consider  the  economic  factors  of  poten- 
tial national  volume  of  use,  extent  of  dis- 


tribution, and  the  impact  tof  the  cost  of  meet- 
ing the  requirements  on  the  incentives  for 
any  potential  registrant  to  undertake  the 
development  of  the  required  data.". 

WAIVER   OF   data   REQUIREMENTS   PERTAINING   TO 
EFFICACT 

Sec.  5.  Section  3(c)  (5)  of  the  Federal  In- 
secticide, F\inglclde,  and  Rodentlclde  Act,  as 
amended,  is  amended  by  adding  at  the  end 
thereof  a  new  sentence  as  follows:  '■In  con- 
sidering an  application  for  the  registration 
of  a  pesticide,  the  Administrator  is  author- 
ized to  waive,  as  the  Administrator's  discre- 
tion, data  requirements  pertaining  to  effi- 
cacy.". 

REGISTRATION    UNDER    SPECIAL    CIRCUMSTANCES 

Sec  6.  Section  3(c)  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodentlclde  Act,  as 
amended,  is  amended  by  adding  at  the  end 
thereof  a  new  paragraph  as  follows : 

"(7)  Registration  under  special  circum- 
stances.— Notwithstanding  the  provisions 
of  subsection  (c)(5)  of  thte  section — 

"(A)  The  Administrator  is  authorized  to 
conditionally  register  or  amend  the  registra- 
tion of  a  pesticide  if  the  Administrator 
determines  that  (1)  the  ptstlcde  is  identical 
or  substantially  similar  to  any  currently 
registered  pesticide  and  use  thereof,  or  dif- 
fers only  In  ways  that  would  not  signif- 
icantly increase  the  risk  of  unreasonable 
adverse  effects  on  the  environment,  and  (II) 
approving  the  registration'  or  amendment  In 
the  manner  proposed  by  the  applicant  would 
not  significantly  Increase  the  risk  of  any 
unreasonable  adverse  effect  on  the  environ- 
ment. An  applicant  .seeking  conditional 
registration  or  amended  jeeistratlon  under 
this  subparagraph  shall  submit  such  data  as 
would  be  required  to  obtalli  registration  of  a 
similar  pesticide  under  subsection  (c)  (5)  of 
this  section:  Provided,  Th4t  If  the  applicant 
Is  unable  to  submit  an  Itetn  of  data  because 
It  has  not  yet  been  generated,  the  Admin- 
istrator is  authorized  to  register  or  amend 
the  registration  of  the  pesticide  under  such 
conditions  as  will  requlrt  the  submission 
of  such  data  not  later  than  the  time  such 
data  Is  required  to  be  subnlitted  with  respect 
to  similar  pesticides  alreadjr  registered  under 
this  Act.  as  amended,  or  uilder  this  Act  prior 
to  the  enactment  of  the  Federal  Environ- 
mental Pesticide  Control  Act  of  1972. 

"(B)  The  Administrator  Is  authorized  to 
conditionally  amend  the  regl.stratlon  of  a 
pesticide  ttf  permit  additional  uses  notwith- 
standing that  data  conceraing  the  pesticide 
may  be  Insufficient  to  support  on  uncondi- 
tional amendment,  if  the  Administrator 
determines  that  (1)  the  applicant  has  sub- 
mitted satisfactory  data  pertaining  to  the 
proposed  additional  use.  and  (11)  amending 
the  registration  in  the  manner  proposed  by 
the  applicant  would  not  significantly  in- 
crease the  risk  of  any  unreasonable  adverse 
effect  on  the  environment.  An  annllcant 
seeking  amended  registratlom  under  this  sub- 
paragraph shall  submit  such  data  as  would 
be  required  to  obtain  registration  of  a  similar 
pesticide  under  subsection  (c)(5)  of  this 
section:  Provided.  That  If  the  applicant  is 
unable  to  submit  an  item  of  data  (other  than 
data  pertaining  to  the  proposed  additional 
use)  because  it  has  not  yet  been  generated, 
the  Administrator  may  amend  the  registra- 
tion under  such  conditions  as  will  require 
the  submission  of  such  data  not  later  than 
the  time  such  data  are  recfulred  to  be  sub- 
mitted with  respect  to  similar  pesticides 
already  registered  under  this  Act  as 
amended,  or  under  this  Act  prior  to  the 
enactment  of  the  Federal  Environmental 
Pesticide  Control  Act  of  1972. 

"(C)  The  Administrator  Is  authorized  to 
conditionally  register  a  oestlcide  containing 
an  active  ingredient  not  contained  in  any 
currently  registered  pesticide  for  a  period 
reasonably  sufficient  for  the  generation  and 
submission  of  required  data  (which  are  lack- 
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ing  because  a  period  reasonably  sufficient  for 
generation  of  the  data  has  not  elapsed  since 
the  Administrator  first  Imposed  the  data  re- 
quirement) on  the  condition  that  by  the 
end  of  such  period  the  Administrator  shall 
have  received  such  data  and  that  the  data 
do  not  meet  or  exceed  risk  criteria  enumer- 
ated in  regulations  Issued  pursuant  to  this 
Act,  and  on  such  other  conditions  as  the  Ad- 
ministrator may  prescribe:  Provided,  "That  a 
conditional  registration  or  amendment  under 
this  paragraph  shall  be  granted  only  if  the 
Administrator  determines  that  use  of  the 
pesticide  during  such  period  will  not  cause 
any  unreasonable  adverse  effect  on  the  en- 
vironment, and  that  use  of  the  pesticide  Is 
required  In  the  public  Interest."". 

CLASSIFICATION  PRIOR    TO   REGISTRATION 

Sec.  7.  Section  3(d)(1)(A)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde  Act, 
as  amended.  Is  amended  by  Inserting  a  new 
sentence  immediately  after  the  first  sen- 
tence thereof  as  follows:  ""Registered  pesti- 
cides may  be  classified  prior  to  rereglstra- 
tlon.". 

AtrrHORITY    OF   ADMINISTRATOR    TO    CERTIFY 
APPLICATORS 

Sec.  8.  Section  4(a)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act,  as 
amended,  is  amended  by  inserting  In  para- 
graph (1)  immediately  after  "(1)  Federal 
CERTIFICATION. — "  the  following:  "In  any 
State  for  which  a  State  plan  for  applicator 
certification  has  not  been  approved  by  the 
Administrator  by  October  20,  1977,  the  Ad- 
ministrator, at  the  request  of  the  Governor 
of  such  State,  shall.  If  practicable,  conduct 
a  program  for  the  certification  of  applicators 
of  pesticides.  In  any  State  in  w^hlch  the  Ad- 
ministrator conducts  a  certification  program, 
the  Administrator  is  authorized  to  require 
any  person  engaging  in  the  professional  ap- 
plication, sale,  offering  for  sale,  holding  for 
sale,  or  distribution  of  any  pesticide  one  or 
more  uses  of  which  have  been  classified  for 
restricted  use  to  maintain  such  records  and 
svibmlt  such  reports  concerning  the  profes- 
sional application,  sale,  or  distribution  of 
such  pesticide  as  the  Administrator  may  by 
rule  prescribe.". 

alternative  to  cancellation 
Sec.  9.  Section  6(b)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act,  as 
amended,  is  amended  by  inserting  In  the  last 
sentence  immediately  after  ""In  taking  any 
final  action  under  this  subsection,  the  Ad- 
ministrator" the  following:  "may  consider  re- 
stricting a  pesticide's  use  or  uses  as  an  alter- 
native to  cancellation  and". 

CANCELLATION    OF    CONFIDENTIAL    REGISTRATION 

Sec.  10.  Section  6  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act,  as  amended, 
Is  amended  by  adding  a  new  subsection  at  the 
end  thereof  as  follows: 

"(f)  Confidential  Registration. — 

"  ( 1 )  The  Administrator  shall  issue  a  notice 
of  Intent  to  cancel  a  registration  issued  under 
section  3(c)  (7)  of  this  Act  at  the  end  of  the 
period  provided  for  satisfaction  of  any  con- 
dition imposed,  if  such  condition  has  not 
been  met :  Provided,  That  the  Administrator 
may  permit  the  continued  sale  and  use  of 
existing  stocks  of  a  pesticide  whose  condi- 
tional registration  has  been  canceled  under 
this  subsection  to  such  extent,  under  such 
conditions,  and  for  such  uses  as  the  Adminis- 
trator may  specify  if  the  Administrator  de- 
termines that  such  sale  or  use  is  not  Incon- 
sistent with  the  purposes  of  this  Act  and  wui 
not  have  unreasonable  adverse  effects  on  the 
environment. 

"(2)  A  cancellation  proposed  pursuant  to 
this  subsection  shall  become  final  and  effec- 
tive at  the  end  of  thirty  days  from  receipt  by 
the  registrant  of  the  notice  of  intent  to  can- 
cel unless  during  that  time  a  request  for 
hearing  is  made  by  a  person  adversely  af- 
fected by  the  notice.  In  the  event  that  a 


hearing  Is  requested,  a  hearing  shall  be  con- 
ducted pursuant  to  subsection  (d)  of  this 
section :  Provided,  That  the  only  matters  tor 
resolution  at  that  hearing  shall  be  whether 
the  condition  or  conditions  have  been  satis- 
fied within  the  time  provided  and  whether 
the  Administrator's  determination  with  re- 
spect to  the  disposition  of  existing  stocks  Is 
consistent  with  the  Act.  In. the  event  a  hear- 
ing Is  held,  a  decision  after  completion  of 
such  hearing  shall  be  final.". 

TRADE    SECRET    AMENDMENTS 

Sec.  11.  Section  10  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act,  as 
amended.  Is  amended  by — 

(1)  Inserting  In  subsection  (b)  Immedt- 
ately  after  "Notwithstanding  any  other  pro- 
vision of  this  Act"  the  following:  "and  sub- 
ject to  the  limitations  In  subsections  (d)  and 
(e)  of  this  section";  and 

(2)  adding  three  new  subsections  at  the 
end  thereof  as  follows: 

"(d)   LIMITATIONS. — 

"  ( 1 )  All  information  concerning  the  objec- 
tives, methodology,  results,  or  significance  of 
any  test  or  experiment  performed  on  or  with 
r,  registered  or  previously  registered  pesticide 
or  Its  separate  Ingredients,  impurities,  or  deg- 
radation products,  and  any  information 
concerning  the  effects  of  such  pesticide  on 
any  organism  or  the  behavior  of  such  pesti- 
cide in  the  environment,  shall  be  available 
for  disclosure  to  the  public:  Provided,  That 
this  paragraph  does  not  authorize  the  dis- 
closure of  any  information  which — 

""(A)  discloses  manufacturing  or  quality 
control  processes; 

"•(B)  discloses  the  details  of  any  methods 
for  testing,  detecting,  or  measuring  the  quan- 
tity of  any  deliberately  added  inert  ingredi- 
ents of  a  pesticide;  or 

•"(C)  discloses  the  identity  or  percentage 
quantity  of  any  deliberately  added  inert  in- 
gredient of  a  pesticide, 

unless  the  Administrator  has  first  determined 
that  disclosure  is  necessary  to  protect  against 
an  unreasonable  risk  of  injury  to  health  or 
the  environment. 

"(2)  Information  concerning  production, 
distribution,  sale,  or  inventories  of  a  pesticide 
which  is  otherwise  entitled  to  confidential 
treatment  under  subsection  (b)  of  this  sec- 
tion may  be  publicly  disclosed  in  connection 
with  a  public  proceeding  to  determine  wheth- 
er a  pesticide,  or  any  Ingredient  of  a  pesticide, 
causes  unreasonable  adverse  effects  on  health 
or  the  environment,  if  the  Administrator  de- 
termines that  such  disclosure  Is  necessary  In 
the  public  interest.  If  the  Administrator  pro- 
poses to  disclose  Information  under  this  para- 
graph, the  Administrator  shall  notify,  in 
writing  and  by  certified  mall,  the  submitter 
of  such  information  of  the  intent  to  release 
such  Information.  The  Administrator  may 
not  release  such  Information,  without  the 
submitter's  consent,  until  the  thirtieth  day 
after  the  submitter  has  been  furnished  such 
notice. 

"•(e)  Disclosure  to  Contractors. — Infor- 
mation otherwise  protected  from  disclosure 
to  the  public  under  subsection  (b)  of  this 
section  may  be  disclosed  to  contractors  with 
the  United  States  and  employees  of  such  con- 
tractors if,  in  the  opinion  of  the  Administra- 
tor, such  disclosure  is  necessary  for  the  satis- 
factory performance  by  the  contractor  of  a 
contract  with  the  United  States  for  the  i>er- 
formance  of  work  in  connection  with  this  Act 
and  under  such  conditions  as  the  Administra- 
tor may  specify. 

•'(f)  Penalty  for  Disclosure  by  Federal 
Employees. —  (1)  Any  officer  or  employee  of 
the  United  States  or  former  officer  or  em- 
ployee of  the  United  States  who,  by  virtue  of 
such  employment  or  official  position,  has  ob- 
tained possession  of,  or  has  access  to,  mate- 
rial the  disclosure  of  which  is  prohibited  by 
subsection  (b)  of  this  section,  and  who  know- 
ing that  disclosure  of  such  material  Is  pro- 
hibited  by  such   subsection,   willfully   dls- 


25704 


CONGRESSIONAL  RECORD  —  SENATE 


July  29.  1977 


closes  the  material  In  any  manner  to  any 
person  not  entitled  to  receive  It,  shall  be 
guilty  of  a  misdemeanor  and  fined  not  more 
than  tS.OOO  or  imprisoned  for  not  more  than 
one  year,  or  berth.  Section  1905  of  title  18  of 
the  United  States  Code  does  not  apply  with 
respect  to  the  publishing,  divulging,  dis- 
closure, or  making  known  of,  or  making  avail- 
able. Information  reported  or  otherwise  ob- 
tained under  this  Act. 

"(2)  For  the  purposes  of  this  section,  any 
contractor  with  the  United  States  who  Is 
fiurnlshed  Information  as  authorized  by  sub- 
section (e)  of  this  section  or  any  employee  of 
any  such  contractor,  shall  be  considered  to 
be  an  employee  of  the  United  States.". 

CIVIL    PENALTIES 

Sec.  12.  Section  14(a)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodentlclde  Act,  as 
amended,  is  amended  by — 

(1)  striking  out  the  last  sentence  In  para- 
graph (3); 

(2)  redesignating  paragraph  (4)  as  para- 
graph (5) :  and 

(3)  Inserting  after  paragraph  (3)  a  new 
paragraph  (4)  as  follows: 

"(4)  Determination  of  Penalty. — In  de- 
termining the  amount  of  the  penalty  the 
Administrator  shall  consider  the  appropriate- 
ness of  such  penalty  to  the  size  of  the  busi- 
ness of  the  person  charged,  the  effect  on  the 
person's  ability  to  continue  In  business,  and 
the  gravity  of  the  violation.  Whenever  the 
Administrator  finds  that  the  violation  oc- 
curred despite  the  exercise  of  due  care  or 
did  not  cause  significant  harm  to  health  or 
the  environment,  the  Administrator  is  au- 
thorized to  issue  a  warning  In  lieu  of  assess- 
ing a  penalty.". 

STATE    COOPERATION.    AID.    AND    TKAININC 

Sec.  13.  Section  23  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act,  as 
amended,  is  amended  to  read  as  follows: 
"Sec  23.  State  Cooperation,  Aid.  and 
Training. 
"fa)  Cooperative  Agreements. — The  Ad- 
ministrator is  authorized  to  enter  into  co- 
operative agreements  with  States  and  Indian 
tribes — 

"(1)  to  delegate  to  any  State  or  Indian 
tribe  the  authority  to  cooperate  in  the  en- 
forcement of  this  Act  through  the  use  of 
Its  personnel  or  facilities,  to  train  person- 
nel of  the  State  or  Indian  tribe  to  cooperate 
in  the  enforcement  of  this  Act.  and  to  assist 
States  and  Indian  tribes  in  Implementing 
cooperative  enforcement  programs  through 
grants-in-aid:  and 

"(2)  to  assist  State  and  Indian  flbal 
agencies  in  developing  and  administering 
State  or  Indian  tribal  programs  for  train- 
ing and  certification  of  applicators  consist- 
ent with  the  standards  the  Administrator 
prescribes. 

"(b)  Contracts  for  Training.— In  addi- 
tion, the  Administrator  is  authorized  to 
enter  into  cpntracts  with  Federal.  State, 
or  Indian  tribal  agencies  for  the  purpose 
of  encouraging  the  training  of  certified 
applicators. 

"(c)  Information  and  Education. — The 
Administrator  may  in  cooperation  with  the 
Secretary  of  Agriculture,  utilize  the  serv- 
ices of  the  Cooperative  State  Extension 
Services  to  Inform  and  educate  pesticide 
users  about  accepted  uses  and  other  regu- 
lations made  pursuant  to  this  Act". 

EXTENSION     or     SCIENTITIC     ADVISORY     PANEL 

Sec  14.  Section  25(d)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde  Act. 
as  amended,  is  amended  by  adding  at  the 
end  thereof  a  new  sentence  as  follows:  "The 
advisory  panel  established  by  this  sub- 
section shall  terminate  on  January  1.  1981  ". 

BFFECTIVE    DATES 

Sec.  15.  Section  4  of  the  Federal  Environ- 
mental Pesticide  Control  Act  of  1972.  as 
amended,  Is  amended  by — 


(1)  striking  out  In  subsection  (b)  the 
colon  immediately  after  the  second  "there- 
under" and  all  that  follows  down  through 
the  end  of  the  subsection  and  substituting 
In  lieu  thereof  a  period;   and 

(2)  m  subsection  (c),  striking  out  para- 
graph (2).  and  redesignating  paragraphs 
(3).  (4). and  (5)  as  (2),  (3),  and  (4).  respec- 
tively. 

PROPESSV>NAL  APPLICATORS — ■OEfTNTnON.  KV- 
THORITY  FOR  INSPECTION,  ACCESS  TO  RECORDS, 
WNLAWFITL    ACTS,    AND    PENALTIES 

Sec.  16.  The  Federal  Insecticide.  Fungi- 
cide, and  Rodentlclde  Act.  as  amended,  is 
amended   by — 

(1)  adding  a  new  subsection  to  section  3 
as   follows — 

"(ff)  Professional  Applicator. — The  term 
'professional  applicator"  means  an  applicator 
who  applies  pesticides  for  hire"; 

(2)  amending  section  8(b)  by— 

(A)  Inserting  "professional  applicator," 
immediately  after  "any  producer,  distributor, 
carrier,  dealer,";  and 

(B)  inserting  ",  or  professionally  applies" 
immediately  after  "sells  or  offers  for  sale, 
delivers  or  offers  for  delivery"; 

(3)  amending  section  9(a)  by  Inserting 
"use  by  a  professional  applicator  or  for "  im- 
mediately after  "'or  other  place  where  pesti- 
cides or  devices  are  held  for"  wherever  such 
phrase  appears  therein,  and  Inserting  ""or 
held  for  professional  application,"  Immedi- 
ately after  ""labeled,  and  released  for  ship- 
ment,"'; 

(4)  amending  section   12(a)(1)    by — 

(A)  striking  out  the  words  ""or  receive  and 
(having  so  received)  deliver  or  offer  to  de- 
liver, to  any  person— ••  and  inserting  In  lieu 
thereof  the  following:  "apply  for  hire,  or 
receive  and  (having  so  received)  deliver  or 
offer  to  deliver — "'; 

(B)  in  clause  (B),  inserting  "'or  applica- 
tion' immediately  after  ""its  distribution  or 
sale":  and 

(C)  In  clause  (C).  Inserting  "or  applica- 
tion" immediately  after  ""its  distribution  or 
sale": 

(5)  amending  section  13(a)  by  striking 
out  the  words  "or  sold""  and  substituting 
therefor  ",  sold,  or  applied  for  hire"; 

(6)  amending  section  14(a)(1)  by  In- 
serting "professional  applicator. "  immedi- 
ately after  "Any  registrant,  commercial  ap- 
plicator.";'and 

(7)  amending  section  14(b)(1)  by  Insert- 
ing "professional  applicator."  Immediately 
after  ""Any  registrant,  commercial  appli- 
cator,"". 

pesticides  and  devices  intended  for  export 
Sec    17.   The   Federal   Insecticide,   Fungi- 
cide,  and   Rodentlclde   Act.   as   amended.   Ls 
amended  by— 

(1)  In  section  2(q).  striking  the  period 
at  the  end  of  clause  (G)  and  Inserting  a 
semicolon  In  lieu  thereof,  and  adding  a  new 
clause  (H)  as  follows: 

""(H)  m  the  case  of  a  pesticide  not  reg- 
istered In  accordance  with  section  3  of  this 
Act  and  Intended  for  export,  the  label  does 
not  contain.  In  words  prominently  placed 
thereon  with  such  consplcuousness  (as 
compared  with  other  words,  statements,  de- 
signs, or  graphic  matter  in  the  labeling) 
as  to  render  it  likely  to  be  noted  by  the 
ordinary  individual  under  customary  con- 
ditions of  purchase  and  use,  the  following: 
•Not  Registered  for  Use  in  the  United  States 
of  America'.";  and 

(2)  in  section  17(a).  striking  out  "section 
8  of  this  Act"  and  substituting  "sections 
2ip).  2(ql.  7.  and  8  of  this  Act'". 

registration  of  establishments 

Sec.  18.  The  Federal  Insecticide,  Fungicide, 
and  Rodentlclde  Act.  as  amended,  is  amended 
by— 

( 1 )  amending  section  2  by — 
(A)  in  subsection  (w).  inserting   "or  active 
Ingredient  used  In  producing  a  pesticide"  Im- 


mediately after  "or  device"  wherever  such 
term  appears  therein;  and 

(B)  In  s  ibsectlon  (dd),  inserting  "or  ac- 
tive Ingredient  used  In  producing  a  pesticide" 
Immediately  after  "or  device"; 

(2)  amending  section  7  by — 

(A)  m  subsection  (a).  Inserting  "'or  active 
Ingredient  used  In  producing  a  pesticide  sub- 
ject to  this  Act"  immediately  after  "'any 
pesticide  subject  to  this  Act"; 

(B)  In  subsection  (c)(1),  Inserting  ""or 
active  ingredients  used  In  producing  pesti- 
cides" Immediately  after   "pesticides'";  and 

(C)  in  subsection  (d),  inserting  "other 
than  the  names  of  the  pesticides  or  active 
ingredients  used  in  producing  pesticides  pro- 
duced, sold,  or  distributed  at  an  establish- 
ment"' Immediately  after  "pursuant  to  sub- 
section (c)"; 

(3)  amending  section  17 (r)  by — 

(A)  Inserting  "or  active  Ingredient  used 
m  producing  a  pesticide"  Immediately  after 
'"no  pesticide  or  device"';  and 

(B)  Inserting  ""and  active  Ingredients  used 
In  producing  pesticides"  Immediately  after 
"such  pesticides  and  devices". 

authorization  of  appropriations 
Sec.  19.  Section  27  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act,  as 
amended.  Is  amended  by  striking  out  "'and 
for  the  period  beginning  October  1,  1976,  and 
ending  March  31,  1977,  the  sum  of  »23,- 
600,000",  and  Inserting  In  lieu  thereof  the 
following:  "and  for  the  period  beginning  Oc- 
tober 1.  1976,  and  ending  September  30,  1977, 
the  sum  of  M6,636.000,  and  for  the  period 
beginning  October  1,  1977,  and  ending  Sep- 
tember 30.  1978.  the  sum  of  $54,500,000,  and 
for  the  period  beginning  October  1,  1978,  and 
ending  September  30,  1979,  such  sums  as  may 
be  necessary,  but  not  in  excess  of  $70,- 
000.000". 

STUDY 

Sec.  20.  The  Administrator  of  the  Environ- 
mental Protection  .\gency  shall  perform  a 
study  examining  the  feEslblllty  of  assessing 
and  collecting  fees  from  persons  applying  to 
register,  or  amend  the  registration  of.  pesti- 
cides to  cover  the  costs  incurred  by  the 
Environmental  Protection  Agency  in  process- 
ing such  applications  pursuant  to  the  provi- 
sions of  the  Federal  Insecticide.  Fungicide, 
and  Rodentlclde  Act,  as  amended.  The 
Administrator  shail  complete  this  study  and 
submit  a  report  setting  forth  the  findings  of 
the  study  and  recommendations  for  the  Im- 
plementation of  these  findings  to  the  Senate 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  and  the  Committee  on  Agriculture 
of  the  House  of  Representatives,  not  later 
than  nine  months  after  the  date  of  enact- 
ment of  this  Act. 

REVISION  OF  FIFRA  TABLE  OP  CONTENT<B 

Sec  21.  Subsection  (b)  of  section  1  of  the 
Federal  Insecticide,  Fungicide,  and  Roden- 
tlclde Act,  as  amended.  Is  amended  to  read 
as  follows: 

"(b)  Table  OF  CONTENTS. —  .' 

"Section  1.  Short  title  and  table  of  contents. 

"(a)  Short  title. 

"(b)  Table  of  contents^ 
"Sec.  2.  Definitions. 

"(a)  Active  Ingredient. 
"(b)   Administrator. 
"(c)  Adulterated. 
"(d)  Animal. 

"(e)  Certified  applicator,  et" 
"(1)  Certified  applicator. 
"(2)  Private  applicator. 
"(3)  Commercial  applicator. 
"(4)    Under    the   direct   supervision    of  a 
certified  applicator. 
""(f)  Defoliant. 
'"(g)  Deslcc«nt. 
""(h)  Device, 
"(l)  District  court. 
"(J)  Environment, 
"'(k)  Fungus. 
"(1)  Imminent  hazard. 
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verse  effects  on  the 


in 


"(m)  Inert  Ingredient 

"'(n)  Ingredient  statement 

"'(o)  Insect. 

"'(p)  Label  and  labeling. 

"(1)  Label. 

""(2)  Labeling. 

""(q)  Mlsbranded. 

""(r)  Nematode. 

■"(8)  Person. 

"(t)  Pest. 

"(u)  Pesticide. 

'"(v)  Plant  regulator. 

"(w)  Producer  and  produce 

"'(x)  Protect  health  aqd  the  environment. 

"•(y)  Registrant. 

""(z)  Registration. 

""(aa)  State. 

"(bb)  Unreasonable  a 
environment. 

""(cc)  Weed. 

""(dd)  Establishment 

"(ee)    To  use  any  registered  pesticide 
a  manner  Inconsistent  with  Its  labeling. 

"(ff)  Professional  apphcator. 
"Sec.  3.  Registration  of  pesticides. 

""(a)  Requirement. 

""(b)  Exemptions. 

""(c)  Procedure  for  registration, 

"'(1)  Statement  required. 

'"(2)  Data  In  support  Of  registration. 

'"(3)  Time  for  acting  with  respect  to  ap- 
plication. 

""(4)  Notice  of  application. 

""(5)  Approval  of  registration. 

""(6)  Denial  of  registration. 

""(7)  Registration  under  special  circum- 
stances. 

■"(d)  Classification  of  pesticides. 

"(1)  Classification  for  general  use.  re- 
stricted use.  or  both. 

"(2)  Change  in  classifloatlon. 

"(e)  Products  with  saitie  formulation  and 
claims.  I 

"(f)  Miscellaneous.       | 

"( 1 )  Effect  of  change  of  labeling  or  formu- 
lation. I 

"(2)  Registration  not  a  defense 

""(3)  Authority  to  consult-  other  Federal 
agencies.  j 

"Sec.  4.  Use  of  restricted  (use  pesticides;  cer- 
tified applicators. 

""(a)  Certification  procedure. 

""(1)  Federal  certification. 

""(2)  State  certification. 

""(b)  State  plans. 

"'(c)    Instruction  in  Integrated  pest  man- 
agement techniques. 
"Sec.  5.  Experimental  use  fermlts. 

■■(a)   Issuance. 

"(b)   Temporary  toleraiice  level. 

"(c)    Use  under  permit. 

"(d)   Studies. 

"(e)   Revocation. 

'"(f)   State  Lssuance  of  permits. 

"(g)   Exemption  for  agricultural  research 
agencies. 
"Sec    6.  Administrative  rdvlew 

"  ( a )   Cancellation  after 

"(1)   Procedure. 

""(2)   Information. 

"(b)   Cancellation   and 
fication. 

"(c)   Suspension. 

"(1)   Order. 

■"(2 )    Expedite  hearing. 

""(3)   Emergency  order. 

""(4)  Judicial  review. 

""(d)   Public  hearings  anO  scientific  re- 
view. 

"(e)   Judicial  review. 

"'(f)   Conditional  registration. 
"Sec.  7.  Registration    of    tstablishments. 

'"(a)   Reoulrements. 

""(b)    Registration. 

""(c)    Information  required. 

""(d)    Confidential    records    and    Informa- 
tion. 
"'Sec.  8.  Books  and  records 

""(a)   Requirement. 

"(b)   Inspection. 


suspension. 
Bve  years. 


change   in   classl- 


"Sec.  9.  Inspection  of  establishments,  etc. 
"(a)   In  general. 
""(b)   Warrants, 
.'■(c)   Enforcement. 

"(1)   Certification    of    facts    to    Attorney 
General. 

" '  ( 2 )   Notice  not  required . 
"'(3)   Warning  notices. 
"Sec.  10.  Protection    of    trade    secrets    and 
other  Information. 
In  general. 
Disclosure. 
Disputes. 
Limitations. 

Disclosure  to  contractors. 
Penalty  for  disclosure  by  Federal  em- 


"(a) 
"(b) 
"(c) 
"(d) 
"(e) 
"(f) 
ployees 
"Sec.  11 


Standards   applicable   to   pesticide 
applicators, 
""(a)   In  general. 
""(b)   Separate  standards. 
"Sec.  12.  Unlawful  acts, 
"'(a)   In  general. 
"•(b)   Exemptions. 
"Sec.  13.  Stop  sale,  use,  removal,  and  seizure. 
"(a)   Stop  sale,  etc..  orders, 
"(b)   Seizure. 

"  (c)   Disposition  after  condemnation. 
"(d)   Court  costs,  etc. 
"'Sec.  14.  Penalties, 
"(a)   Civil  penalties. 
"(1)   In  general. 
•■  ( 2 )   Private  applicator. 
""(3)   Hearing. 

""(4)   Determination  of  penalty. 
"(6)   References  to  Attorney  General. 
"'(b)   Criminal  penalties. 
""(1)   In  general. 
"(2)   Private  applicator. 
"'(3)   Disclosure  of  information. 
"  ( 4 )   Acts  of  Officers,  agents,  etc. 
"Sec.  15.  Indemnities, 
"(a)   Requirement. 
"(b)   Amount  of  payment. 
"(1)   In  general. 
•"(2)   Special  rule. 
"'Sec.  16.  Administrative  procedure;  Judicial 
review, 
"(a)   District  court  review. 
'"(b)   Review  by  Court  of  Appeals. 
"'(c)   Jurisdiction  of  district  courts. 
""(d)   Notice  of  Judgments. 
"Sec.  17.  Imports  and  exports. 

""(a)   Pesticides  and  devices  intended  for 
export. 

"'(b)   Cancellation    notices    furnished    to 
foreign  governments. 
""  (c)   Importation  of  pesticides  and  devices. 
"(d)   Cooperation  in  international  efforts. 
'"(e)   Regulations. 
"Sec.  18.  Exemption  of  Federal  agencies. 
"Sec.  19.  Disposal  and  transportation, 
•'(a)   Procedures. 

"(b)   Advice   to  Secretary  of  Transporta- 
tion. 

"Sec.  20.  Research  and  monitoring, 
"(a)   Re.search. 

"(b)   National  monitoring  plan. 
"(c)   Monitoring. 
"Sec.  21.  Solicitation    of    comments;    notice 

of  public  hearings. 
""Sec.  22.  Delegation  and  cooperation, 
""(a)    Delegation. 
""(b)   Cooperation. 
""Sec.  23.  State  cooperation,  aid,  and  train- 
ing, 
"(a)   Cooperative  agreements. 
"(b)   Contracts  for  training. 
"'(c)   Information  and  education. 
"Sec.  24.  Authority  of  States. 
"Sec.  25.  Authorltv  of  Administrator, 
""(a)  (1)   Regulations. 
"'(2)   Procedure. 
"(3)   Congressional  committees. 
""(b)   Exemption  of  pesticides. 
"'(c)    Other  authority. 
""(d)   Scientific  advisory  panel. 
Sec.  26.  Severability. 
'Sec.  27.  Authorization  for  appropriations.". 


Mr.  LEAHY.  Mr.  President,  the  United 
States  has  long  recognized  the  need  to 
regulate  pesticides.  The  reason  is  clear. 
The  word  ending  "cide"  means  "killer." 
This  clearly  suggests  that  the  products 
are  dangerous  to  something.  This  recog- 
nition stimulated  original  passage  of  the 
Federal  Insecticide,  Fungicide  and  Ro- 
denticide  Act  in  1947.  At  the  same  time 
we  have  recognized  that  these  "economic 
poisons"  are  important  in  the  production 
of  food  and  fiber  and  in  the  mainte- 
nance of  public  health  through  sanita- 
tion. For  these  reasons  we  have  striven  to 
develop  a  balance  between  the  two  objec- 
tives, protecting  the  environment  and 
human  health  from  pesticides  while 
maintaining  availability  of  chemicals  to 
assure  society  of  their  benefits. 

In  1972  the  Federal  Environmental 
Pesticide  Control  Act  significantly 
amended  the  basic  law.  These  amend- 
ments provided  several  new  aspects  to 
the  law  but  most  important  they  con- 
tinue the  two  objectives  that  I  have 
noted. 

However,  in  the  5  intervening  years 
we  have  found  that  the  amendments 
have  not  been  implemented  and  our 
basic  objectives  have  not  been  realized. 
Congress  has  reviewed  this  legislation 
repeatedly.  In  1975  a  major  effort  was 
made  to  resolve  the  problems,  however, 
this  effort  apparently  fell  short. 

Early  this  year  the  Senate  Committee 
on  Agriculture  had  a  hearing  in  regard 
to  the  extention  of  the  EPA  authority 
to  administer  FIFRA.  At  that  hearing  it 
became  apparent  that  problems  with  the 
law  persisted  and  that  they  could  only 
be  resolved  with  legislative  action. 

These  principal  problem  areas  in- 
cluded the  registration  process,  the  pro- 
vision for  data  compensation  in  the  reg- 
istration process,  the  extent  and  deter- 
mination of  trade  secrets,  the  availability 
of  pesticides  for  minor  uses,  the  question 
of  inconsistent  use  with  labeling,  the  de- 
termination of  who  is  a  seller  or  a  pro- 
ducer of  pesticides  as  these  relate  to 
pesticide  applicators,  the  general  avail-  - 
ability  of  pesticides  given  the  regulations 
that  EPA  is  promulgating,  the  appropri- 
ateness of  their  determinations,  specifi- 
cally as  to  alternate  use  patterns,  and 
the  process  of  re-registration  and  classi- 
fication of  pesticides. 

The  committee  therefore  separated  the 
FIFRA  portion  from  the  farm  bill  and 
scheduled  additional  hearings.  Chair- 
man Talmadge  subsequently  requested 
assistance  from  EPA  in  drafting  legisla- 
tion to  find  solutions  to  the  problems 
which  they  supplied. 

In  June,  the  Subcommittee  on  Agricul- 
tural Research  and  General  Legislation 
held  2  additional  davs  of  hearings.  EPA 
presented  their  proposed  bill  at  that 
time.  The  subcommittee  also  heard  frwn 
the  industry,  agricultural  groups,  en- 
vironmentalists, and  others. 

In  these  hearings  witnesses  repeated 
their  earlier  concerns  and  also  raised 
several  other  issues.  The  subcommittee 
responded  to  each  of  these  issues  in 
drafting  S.  1678  and  reported  the  bill  as 
amended  unanimously.  The  bill  was  fur- 
ther reviewed  by  the  full  committee  and 
was  also  passed  unanimously. 
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This  bill  will  greatly  facilitate  registra- 
tion process  to  assure  that  pesticides  are 
available.  It  will  also  assist  in  the  re- 
reglstration  process  which  is  now  5  years 
behind  schedule.  In  getting  these  proc- 
esses back  on  track  we  are  assuring  that 
human  health  and  the  envu-onment  are 
protected  and  that  there  is  an  available 
supply  of  necessary  pesticides. 

I  want  to  discuss  a  number  of  the  pro-' 
visions  of  this  measure. 

TRADE    SECRETS    DATA    COMPENSATION 

The  intertwined  issues  of  trade  secrets 
and  data  compensation  are  very  com- 
plex. There  must  be  a  balance  between 
a  data  developer's  rlght-to  recoup  the 
costs  of  generating  data  and  the  public's 
right  to  know  the  basis  of  the  agency's 
determination  of  safety  while  simultane- 
ously protecting  a  competitive  situation 
among  all  pesticide  producers.  The  com- 
mittee wrestled  with  this  problem,  and 
feels  it  has  struck  a  delicate  balance  be- 
tween such  demands.  The  approach 
taken,  first,  limits  the  definition  of  trade 
secret,  and  then,  it  provides  a  system  of 
compensation  for  an  applicant's  use  of 
another  company's  data. 

The  term  "trade  secret'  is  redefined  to 
include  manufacturing  or  quality  con- 
trol processes,  details  of  any  methods  for 
testing,  detecting,  or  measuring  the 
quantity  of  any  deliberately  added  inert 
ingredients  and  the  identity  or  percent- 
age of  any  deliberately  added  inert  in- 
gredient. 

The  term  "trade  secret"  however  does 
explicitly  exclude  safety  and  efficacy  of 
the  pesticide  if  such  data  does  not  dis- 
close any  of  the  Information  protected. 

The  provision  protects  both  the  pub- 
lic's right  to  know  and  the  manufac- 
turers right  to  legislate  trade  secrets.  It 
also  provides  a  parallel  definition  to  the 
one  in  the  Toxic  Substances  Control  Act. 
which  controls  all  toxic  substances  except 
pesticides.  The  adoption  of  such  a  provi- 
sion would,  therefore,  provide  the  same 
trade  secret  definition  for  all  toxic  chem- 
icalf.  and  pesticides. 

However,  by  making  the  health  and 
safety  data  open  to  public  scrutiny  we  are 
not  allowing  free  use  of  that  data  by 
competitors.  If  a  registrant  wishes  to  use 
the  data  generated  by  another  company 
to  support  their  registration  then  he 
must  pay  compensation  for  the  data  If 
such  data  was  submitted  to  EPA  less  than 
7  years  before  that  time.  The  committee 
believes  that  this  prccedure  will  allow  the 
registration  process  to  function  because 
an  agreement  must  be  made,  either 
voluntarily  or  through  mandatory  bind- 
ing arbitration.  Such  a  mechanism  pro- 
tects the  data  developer's  right  to  recover 
his  data  generation  costs  while  guaran- 
teeing small  companies  entry  to  the  mar- 
ket and  protecting  them  against  an  un- 
fair competitive  situation. 

USE  INCONSISTENT  WITH  LABELING 

The  1972  act  makes  the  label  a  very 
important  factor  in  the  enforcement 
process.  Uses  that  do  not  comply  with  the 
label  are  determined  to  be  illegal.  Un- 
fortunately, labels  have  been  developed 
over  many  years  and  the  labels  in  use  to- 
day precede  the  change,  and  use  patterns 
historically  have  not  always  followed  la- 
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bellng.  Therefore  this  stricter  interpreta- 
tion has  caused  a  significant  hardship  to 
many  applicators  and  users  of  pesticides. 
Further.  EPAs  administratively  permis- 
sible label  deviations — PEPS — were  cum- 
bersome and  confusing. 

In  response  to  this  problem  the  com- 
mittee has  adopted  four  changes  in  the 
definition  of  "use  inconsistent  with  the 
label."  These  Include: 

First,  the  use  of  pesticide  at  a  rate, 
frequency,  or  concentration  less  than 
specified  on  a  label. 

The  second  area  that  is  exempted  from 
the  general  prohibition  on  inconsistent 
uses  is  the  use  of  the  pesticide  on  a  tar- 
get pest  not  on  the  label,  if  the  crop 
site  or  animal  that  the  pesticide  is  used 
on  is  listed  on  the  label. 

A  third  would  be  to  permit  the  use  of 
any  method  of  application  not  specif- 
ically prohibited  on  the  label.  This  will 
greatly  ease  problems  of  using  new  ap- 
plication technology,  including  applica- 
tion, because  many  labels  predate  the 
very  raoid  and  important  expansion  of 
this  industry. 

Finally,  mixing  of  pesticides  with  fer- 
tilizers will  be  permitted  unless  expressly 
prohibited  on  the  label. 

Each  of  these  will  facilitate  the  appli- 
cation and  use  of  pesticides  without  caus- 
ing any  increased  health  or  environmen- 
tal problems. 

Another  area  of  concern  with  respect 
to  enforcement  of  label  restrictions  is  the 
question  of  application  at  higher  con- 
centrations than  those  specified  on  the 
label.  Of  particular  concern  here  Is  the 
use  of  ultra  1^-  volume  spraying  by  air 
and  ground  making  higher  concentra- 
tions of  active  ingredient  to  dilutent  nec- 
essary. EPA  expressed  grave  concern 
about  the  problems  of  toxicity  and  ef- 
ficacv  associated  with  such  methods  The 
committee  agreed  that  information  about 
field  worker  safety,  drift,  and  phylotox- 
icity  should  be  answered  in  the  registra- 
tion process.  Labels  that  specify  dosage 
per  acre  rather  than  exact  mix  on  a  per 
acre  basis  are  already  adapted  to  the 
aerial  application.  In  addition,  the  gen- 
eral streamlining  of  the  registration 
process  should  permit  registration 
amendments  which  respond  to  the  needs 
of  aerial  application  where  appropriate 
safety  information  is  submitted 

The  number  and  complexities  of  ques- 
tions involved  suggest  that  this  Is  an  area 
that  cannot  be  exempted  in  a  carte 
blanche  manner.  However,  this  is  an 
area  that  all  parties  should  cooperate  In 
looking  for  workable  solutions. 

CONDITIONAL    REGISTRATION 

There  has  been  some  concern  expressed 
about  the  conditional  registration  pro- 
vision of  the  bill.  Specifically  this  con- 
cern focuses  on  the  advisability  of  per- 
mitting conditional  registration  for  a 
new  chemical  PIFRA's  thrust  is  that  a 
pesticide  should  be  approved  only  after 
its  total  safety  is  established.  The  new 
section  3icM7»(C>  would  allow  a  new 
pesticide  to  be  registered  although  every 
current  information  requirement  has  not 
been  fully  completed 

The  committee  considered  the  need  for 
such  a  provision  very  carefully.  Condi- 
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tlonal  registration  of  a  new  chemical 
would  be  reserved  to  the  truly  excep- 
tional case.  The  bill  Incorporates  several 
safeguards  to  assure  that  this  will  be  the 
situation. 

First,  a  conditional  registration  can 
never  be  granted  unless  the  product  has 
passed  every  test  that  was  required  by 
EPA  except  a  test  requirement  imposed 
too  recently  to  have  been  met. 

Tlie  Agency  does  change,  its  data  re- 
quirements. What  provldes'an  appropri- 
ate basis  on  which  to  reach  scientific  con- 
clusions about  toxicity  today,  the  scien- 
tist may  wish  to  augment  tomorrow. 
More  reliable  testing  methods  are  de- 
veloped. Redundancy  of  tests  intending 
to  establish  the  profile  of  risk  a  chemical 
may  present  will  provide  an  Increment 
of  additional  reliability  to  the  conclusions 
that  can  be  reached.  New  requirements 
do  not  Invalidate  conclusions  reached 
before  the  requirement  has  been  con- 
ceived and  imposed  by  EPA.  A  new  pesti- 
cide may  enter  the  regulatory  process  at 
a  time  these  reo.uirements  are  changing. 
This  amendment  recognizes  that  in  fact 
some  cases  the  safety  of  such  a  product 
could  be  more  clearly  established  than 
that  of  the  existing  registered  products. 
Second,  as  with  all  other  registrations, 
the  Administrator  has  to  find  the  pesti- 
cide would  not  have  an  unreasonable  ad- 
verse effect  on  the  environment. 

Finally,  a  more  stringent  test  also  ap- 
plies. The  administrator  must  be  shown 
evidence  sufficient  to  find  that  this  con- 
fidential registration  is  "In  the  public 
interest. " 

I  would  like  to  Illustrate  this  point  fur- 
ther. Suppose  we  have  a  serious  pest 
problem  for  which  this  new  pesticide 
would  be  an  alternative  to  other  chemi- 
cals. The  Administrator  is  sure  that  this 
pesticide  Is  as  safe  as  any  pesticide  al- 
ready registered  for  that  use.  In  fact,  he 
almost  certainly  knows  more  about  It, 
and  probably  knows  that  it  is  safer. 

His  choice  is  then  to  permit  a  product 
that  he  knows  a  great  deal  about  to  be 
used  on  a  conditional  basis  or  to  permit 
extensive  ase  of  a  product  that  Is  already 
registered.  However,  In  the  best  case 
there  may  be  gaps  In  the  safety  data 
which  supports  the  registration.  Even 
more  troubling,  the  data  on  hand  may 
raise  serious  doubt  about  the  safety  of 
this  latter  product.  Clearly  the  objectives 
of  the  Act  are  best  served  with  the  added 
flexibility  to  permit  a  new  product  to  be 
used  which  will  meet  the  stringent  test 
of  being  "in  the  public  interest."  How- 
ever. I  want  to  stress  this  use  of  condi- 
tional regLstratlon  would  only  be  in  ex- 
ceptional cases. 

PROFESSIONAL    APPLICATORS 

As  I  believe  all  members  of  my  com- 
mittee have  found  in  recent  days,  the 
structural  pest  control  industry  has  one 
of  the  most  efficient  communications  net- 
works of  all  the  interest  groups  who  have 
participated  in  the  process  of  amending 
FTPRA.  Other  Senators  are  doubtlessly 
also  receiving  mail  from  "extermina- 
tors"—a  term  the  NPCA  is  at  pains  to 
avoid  In  preference  to  "pest  control  oper- 
ators." Some  further  explanation  of  the 
committee's  consideration  and  disposi- 
tion of  Issues  raised  by  this  industry  is 
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certainly  called  for  In  view  of  the  stream 
of  correspondence  to  Senators  asserting 
that  section  16  of  the  bill  "will  badly 
hurt"  the  pest  control  Industry.  I  cer- 
tainly want  to  give  what  reassurance  I 
can  to  my  constituents  who  are  engaged 
in  this  valuable  business. 

The  subcommittee  heard  the  testimony 
of  the  National  Pest  Control  Association 
on  June  8.  1977.  Dr.  Phillip  J.  Spear,  its 
acting  executive  director  testified  that 
the  association  urgently  asked  for 
amendments  in  two  areas:  "Definitions 
to  distinguish  use  from  distributor  and 
sale,  and  practical  definition  of  the  term 
'use  in  a  manner  inconsistent  with  the 
label'."  rhe  NPCA  testimony  elaborated 
on  the  first  issue: 

Use  versus  Sale.  We  strenuously  object  to 
EPA's  interpretation  that  A  pest  control  op- 
erator who  supplies  the  pesticides  which  he 
applies  commercially  is  not  only  selling  a 
service — the  application^but  is  also  distrib- 
uting a  product — the  pesticides.  This  is  not 
the  historical  Interpretation  of  states  which 
have  traditionally  regulated  pesticide  appli- 
cators. More  importantly,  it  does  not  reflect 
the  intent  of  Congress  as  expressed  In  the 
legislative  history  of  Amended  FIFRA. 

Similar  testimony  "was  presented  by 
Mr.  Robert  M.  Russell  of  the  RoUins- 
Orkin  Exterminating  Co.  Mr.  Russell, 
who  recommended  changes  in  the  same 
two  areas  of  the  Act  as  Dr.  Spear, 
•described  the  specific  change  he  sought 
on  the  distributor  issue  as  follows: 

1.  We  do  need  some  clarification  on  our 
structural  pest  control  position  under  FIFRA 
and  EPA.  Our  Industry  Considers  that  under 
FIFRA,  we  are  "Certified  Applicators"  to  use 
or  direct  the  use  of  restricted  use  pesticides. 
The  Association  of  American  Pesticide  Con- 
trol OfRcials  supports  our  contention  that  we 
are  users. 

The  Agency,  by  some  Stretch  of  the  inter- 
pretation calls  us  "distributors"  and  "sellers." 
We  willingly  take  the  tesponsibiUty  of  the 
fimction  we  perform  but  are  most  reluctant 
to  bear  additional  respofisibllltles  because  of 
an  agency  interpretation.  We  respectfully  ask 
that  this  point  be  clarified  so  that  we  may 
efficiently  go  about  our  business  as  users  of 
pesticides. 

Thus,  the  committee  was  not  asked 
explicitly  to  reduce  tihe  regulatory  re- 
quirements to  which  the  structural  pest 
control  industry  is  subject.  And.  apart 
from  general  statements  about  a  good 
safety  record  in  the  industry,  NPCA  did 
not  advance  specific  reasons  why  any 
specific  provisions  for  Federal  pesticide 
regulatory  law  should  not  apply  to  Its 
members. 

At  the  subcommittee  business  meeting 
on  June  22.  we  considered  the  extent  to 
which  we  would  accommodate  the  desire 
of  the  structural  pest  control  industry 
to  make  a  clear  statutory  distinction  be- 
tween users  and  sellers  of  pesticides. 
EPA  has  Interpreted  the  term  distribu- 
tor in  the  act  to  include  the  PCO  who 
delivers  pesticide  to  site  as  part  of  his 
service  on  the  theory  that  his  fee  neces- 
sarily refiects  the  purchase  of  chemicals 
supplied  on  the  site.  Some  PCO's  are  con- 
cerned that  this  may  make  them  liable 
for  sales  tax  In  certain  states  or  other 
retail  licenses.  The  Agency  representa- 
tives stated  that  they  had  no  objection 
to  such  a  distinction  as  long  as  the  re- 
sult was  not  an  exemption  from  inspec- 


tional  authority  of  FIFRA  section  9  for 
purposes  of  taking  samples  of  pesticides 
being  sold  as  part  of  the  service,  or  an 
exemption  from  the  duty  to  make  busi- 
ness records  available  on  request  to  a 
duly  authorized  EPA  official  under  sec- 
tion 8(b)  of  the  act,  or  to  hold  applica- 
tors who  offer  their  services  for  hire  to 
the  higher  standard  of  care  reflected  In 
the  penalty  provision  of  section  14(a)  of 
the  act,  as  opposed  to  the  lower  category 
of  fines  in  section  14(b)  which  apply  to 
homeowners  and  other  persons  not  in  the 
pesticide  business. 

The  Agency  argued  that  the  certifica- 
tion provisions  in  section  4  of  the  Act, 
which  apply  only  to  the  user  of  restricted 
pesticides,  may  be  avoided  by  an  un- 
scrupulous operator  who  intends  to  avoid 
liability  for  14(a)  penalties  in  the  event 
of  a  misuse  and  would  be  punished  only 
by  a  warning  no  matter  how  serious  his 
violation.  Furthermore,  such  a  person 
could  obtain  restricted  use  pesticides  in 
violation  of  the  act,  but  without  the  op- 
portunity to  examine  his  business  records 
or  sample  pesticides  kept  on  his  premises 
there  would  be  little  deterrent  to  such 
violations.  A  relative  handful  of  such 
fly-by-night  operators  exist  in  this  as 
in  most  industries.  Documented  cases  of 
carelessness  and  deliberate  misuse  of  poi- 
sons exist,  and  injury  and  death  have  re- 
sulted. 

To  protect  the  generally  high  regard 
in  which  the  structural  pest  control  in- 
dustry is  held  by  its  customers,  the  regu- 
latory provisions  of  section  16  seem  to 
me  to  be  a  reasonable  burden  for  re- 
sponsible elements  of  the  industry  to 
accept.  That  most  States  have  sound  and 
vigorous  programs  to  regulate  persons 
engaged  in  the  business  of  applying 
pesticides  means  that  PCO's  and  other 
applicators  in  those  States  will  not  be 
subject  to  any  greater  degree  of  regula- 
tion as  a  consequence  of  enactment  of 
this  provision.  Indeed,  State  inspectors 
will  frequently  conduct  their  duties  in 
the  future  in  satisfaction  of  the  Federal 
law  as  well  as  State  authority  pursuant 
to  the  committee's  action  in  adopting 
an  additional  amendment  to  S.  1678  to 
provide  for  delegation  of  use  enforce- 
ment in  section  23  of  FIFRA.  In  States 
which  have  weak  use  enforcement  pro- 
grams the  applicator  will  be  subject  to 
no  more  stringent  provisions  than  those 
which  will  be  applied  in  neighboring 
States,  although  the  enforcement  official 
with  whom  he  deals  will  be  an  EPA 
rather  than  a  State  employee.  Most  im- 
portantly from  the  standpoint  of  our  re- 
sponsibilities to  the  general  public,  all 
Americans  will  be  accorded  a  uniform 
measure  of  protection  from  the  abuses 
and  injuries  we  and  the  NPCA  want  to 
prevent. 

Section  16  of  S.  1678  does  not  author- 
ize EPA  to  enter  the  premises  of  the 
customer  of  the  aoplicator. 

Section  16  will  not  allow  EPA  to  re- 
quire new  forms  or  reports  from  the  ap- 
plicator: it  does  allow  EPA  to  examine 
and  copy  such  records  as  the  applicator 
himself  may  choose  to  maintain. 

Section  16  does  not  make  an  appli- 
cator who  follows  end-use  directions  in 
mixing  pesticides  a  "producer"  subject 


to  establishment  registration  or  product 
registration  requirements  of  FIFRA. 

Section  16  does  create  a  new  class  of 
persons  subject  to  various  FIFRA  provi- 
sions. Most  of  the  persons  in  this  new 
class  are  already  subject  to  these  same 
provisions  of  the  law  at  present.  Some 
professional  applicators  will  also  be  com- 
mercial applicators  pursuant  to  section  4. 
The  approach  taken  by  this  amendment 
does  not  extend  EPA's  regulatory  au- 
thority under  the  FIFRA  with  the  excep- 
tion of  those  pest  control  operators  who 
in  the  past  have  not  provided  the  pes- 
ticide they  applied,  but  received  it  di- 
rectly from  the  person  contracting  for 
their  application  service.  However,  these 
applicators  often  receive  and  store  the 
pesticides  for  their  clients.  In  weighing 
the  various  points  the  committee  deter- 
mined that  it  is  appropriate  that  such 
applicators  be  subject  to  the  more  com- 
prehensive provisions  of  the  FIFRA. 

It  should  also  be  pointed  out  that  a 
farmer  who  trades  services  with  his 
neighbor — including  the  application  of 
pesticides — would  still  be  a  "private  ap- 
plicator" under  section  2(e)  (2)  of  the 
FIFRA  and  in  no  way  would  be  con- 
sidered to  be  a  "professional  applica- 
tor"— unless  he  goes  into  the  business  of 
pesticide  applications  on  a  for-hire  basis. 

I  have  engaged  in  this  rather  lengthy 
discussion  of  section  16  because  the  Na- 
tional Pest  Control  Association,  having 
requested  that  FIFRA  make  a  distinc- 
tion between  users  and  sellers  of  pesti- 
cides, has  sent  a  newsletter  to  each  of 
its  member  companies  encouraging  them 
to: 

Write  both  of  the  U.S.  Senators  in  your 
State  and  the  U.S.  Congressmen  from  your 
State.  Tell  them,  briefly,  on  your  business 
stationery  that :  ( 1 )  you  appreciate  the  good 
definition  of  "use  inconsistent  with  the 
label"  in  Section  1  of  S.  1678,  (2)  Section  16 
of  S.  1678  will  badly  hurt  you  and  your  in- 
dustry, and  (3)  We  need  Congress  to  Instruct 
EPA  that  sale  and  distribution  of  pesticides 
is  different  from  use  of  pesticides. 

I  hope,  Mr.  President,  that  the  fore- 
going will  be  useful  to  Senators  in  under- 
standing the  concerns  that  are  balanced 
by  the  committee  in  its  consideration  of 
the  issues  on  which  the  pest  control  in- 
dustry seeks  clarification,  the  lack  of 
clarity  with  which  those  changes  were 
described,  and  what  section  16  does  and 
does  not  do. 

REGISTRATION    OF    ESTABLISHMENT 

I  am  sure  we  are  all  aware  of  the  dis- 
astrous "Kepone"  incident  in  Hopewell, 
Va.  In  1976  the  Agricultural  Research 
and  General  Legislation  Subcommittee, 
under  the  leadership  of  my  distinguished 
colleague.  Senator  Allen,  held  investiga- 
tive hearings  into  the  whole  incident. 
One  of  the  findings  of  these  hearings  was 
that  the  Life  Science  Products  Co.  which 
produced  Kepone  was  not  registered  with 
the  EPA  because  of  a  loophole  in  the 
law.  S.  1678  contains  a  provision  which 
will  plug  the  loophole  by  requiring  that 
manufacturers  of  active  ingredients  of 
pesticides  must  register  certain  informa- 
tion with  EPA.  EPA  will  then  make  this 
information  public  and  will  send  It  to  the 
appropriate  Federal,  State,  and  local 
health  and  safety  agencies. 
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Another  gap  In  our  pesticide  policy 
concerns  exports.  Presently,  pesticide's 
produced  for  export  are  exempted  from 
the  provision  of  PIPRA.  This  exemption 
may  have  been  placed  in  the  law  for  good 
reason,  however,  there  is  growing  con- 
cern among  the  leaders  of  the  less  devel- 
oped countries  that  their  people  are  be- 
ing exposed  to  health  and  safety  risks 
determined  by  the  industrialized  coun- 
tries to  be  excessive  for  their  own  peo- 
ple. The  labeling  requirement  for  pesti- 
cides intended  for  export  is  a  partial 
response  to  this  concern. 

The  amendment  requires  that  pesti- 
cides sold  abroad  would  conform  to  the 
same  labeling  standards  as  those  re- 
quired for  pesticides  used  in  the  United 
States.  Those  pesticides  not  registered 
for  use  in  the  United  States  would  be  re- 
quired to  state  so  on  the  label.  This  pro- 
posal does  not  restrict  the  export  pesti- 
cides. Including  those  not  registered  for 
use  in  the  United  States,  but  it  does  help 
assure  that  foreign  officials  are  aware  of 
the  status  of  pesticides  imported  Into 
their  country. 

USE    PATTERNS 

The  committee  also  has  stressed  the 
need  for  the  Agency  to  look  carefully  to 
use  patterns.  All  uses  of  the  product  do 
not  represent  the  same  risks  to  the  envi- 
ronment or  human  health.  Each  use  must 
be  individually  considered.  The  determi- 
nation of  making  the  product  a  restricted 
use  product,  or  of  canceling  the  registra- 
tion entirely  should  be  based  on  the  end 
use.  This  is  imperative  to  achieve  the 
dual  objectives  of  reaping  the  benefits  of 
these  important  pesticides  and  of  pro- 
tecting health  and  the  environment. 

In  conclusion,  the  bill  that  we  have 
passed  responds  to  the  problems  that  I 
have  outlined.  It  provides  the  Agency 
with  flexibility  and  tools  to  implement 
the  act  and  to  achieve  congressional  in- 
tent. On  behalf  of  the  Committee  on 
Agriculture.  Nutrition  and  Porestry.  I  am 
pleased  to  present  this  bill  to  the  Senate 
and  to  extend  the  recommendation  of 
the  committee  that  it  be  passed.  I  would 
note  that  all  of  the  legislative  features 
were  ordered  out  unanimously.  We  firmly 
believe  that  the  bill  is  not  only  needed, 
it  is  necessary  to  fulfill  Congress'  orig- 
inal intent. 

Pinally.  Mr.  President.  I  would  like  to 
sincerely  thank  all  those  who  guided  and 
helped  with  legislative  effort.  I  would 
especially  like  to  thank  the  ranking 
Republican  Senator  on  the  subcommittee. 
Senator  Lugar.  for  his  dedication,  hard 
work,  and  assistance  in  formulating  this 
measure.  I  also  thank  Chairman  Tal- 
MADGE  and  Senator  Dole  for  their  in- 
valuable guidance  to  me.  I  would  also 
like  to  commend  the  staff  who  worked  on 
S.  1678.  especially  Dale  Standsbury  and 
Mike  McLeod  of  the  committee.  Bill 
Lesher  of  Senator  Lugar's  staff  and  Liam 
Murphy  of  my  own  staff. 

Mr.  LUGAR.  Mr.  President,  pesticides 
play  a  critical  role  in  our  society,  espe- 
cially in  the  production  of  our  Nation's 
food  and  fiber.  The  amount  of  active  pes- 
ticide ingredients  currently  used  for  agri- 
cultural purposes  is  about  700  million 
pounds,  according  to  USDA  unofficial  es- 
timates. This  represents  over  one-half  of 


all  the  active  pesticide  Ingredients  sold 
last  year. 

The  use  of  pesticides  In  agriculture 
increases  total  food  and  fiber  production 
by  about  10  percent — a  substantial 
amount  by  anyone's  standards.  Unfortu- 
nately, some  of  these  pesticides  are  pot- 
entially very  harmful  to  the  environment 
and  human  health  if  used  or  applied  im- 
properly. Recognition  of  the  benefits  and 
risks  is  why  we  must  have  government 
involvement  In  the  regulation  of  pesti- 
cides. On  one  side,  we  must  assure  that 
our  farmers  are  able  to  use  pesticides  to 
provide  us  with  an  abundant  food  supply. 
Yet,  on  the  other  side,  we  need  to  protect 
the  environment  as  well  as  the  health 
and  safety  of  our  citizens. 

EPA  cannot  strike  a  reasonable  bal- 
ance at  this  time  because  certain  parts 
of  the  present  PIFRA  law  make  the 
achievement  of  this  goal  impossible.  The 
crux  of  the  problem  is  the  current  com- 
plexity of  the  law.  The  objective  has  been 
forgotten  as  the  EPA  has  become  em- 
broiled in  unnecessary  procedures  and 
paperwork.  There  are  thousands  of  in- 
dividual pesticides  that,  under  the  1972 
amendments,  must  be  reregistered  and 
classified  by  October  21,  1977.  EPA  can- 
not meet  these  deadlines.  S.  1678  will 
break  this  logjam  by  simplifying  the  ad- 
ministration of  PIFRA.  It  will  allow  safe 
and  effective  pesticides  to  be  marketed 
and  used. 

This  legislation  will  also  resolve  many 
very  thorny  issues  that  have  been  espe- 
cially troublesome  to  everyone  concerned 
with  pesticides.  But  in  addition  it  will 
continue,  in  fact  enhance,  the  capability 
of  the  Agency  to  achieve  the  objectives  of 
protecting  public  health  and  the  envi- 
ronment. 

The  difficulty  in  resolving  these  issues 
is  evidenced  by  the  fact  that  Congress 
has  struggled  with  the  PIFRA  legislation 
ever  since  the  major  change  in  the  law 
of  5  years  ago — without  success.  These 
efforts,  however,  did  provide  a  helpful 
foundation  for  our  effort.  Many  hours 
were  spent  by  Senator  Leahy,  myself,  and 
many  others  during  consideration  of  S. 
1678,  as  we  wrestled  with  the  options  to 
find  a  balanced  approach  to  the  prob- 
lems. I  believe  we  have  at  last  found  a 
workable  combination.  The  following  are 
a  few  of  the  most  crucial  problem  areas 
that  S.  1678  addresses. 

GENERIC   REGISTRATION 

1 

One  of  the  most  important  issues  con- 
sidered is  the  registration  process.  As 
PIFRA  is  now  written,  the  Administra- 
tor is  compelled  to  make  an  individual 
finding  of  no  "unreasonable  adverse  ef- 
fects" for  each  individual  pesticide  prod- 
uct. This  means  that  the  Administrator 
must  individually  review  and  assess  the 
approximately  45.000  products  currently 
on  the  market.  However,  these  thousands 
of  pesticides  are  formulated  from  a  rela- 
tively few  technical  products.  It  makes 
far  more  sense  to  make  the  safety  finding 
on  the  technical  products  rather  than 
individual  labels.  This  is  what  S.  1678 
does  in  section  3. 

A  corollary  benefit  to  the  generic  ap- 
proach is  the  simplification  of  data  cita- 
tion and  compensation  difficulties  now 
being  experienced  by  some  registrants 
Because  each  application  for  registration 
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is  treated  de  novo  under  the  present  pro- 
cedures, all  registrants  must  cite  all  per- 
tinent data  relating  to  both  chronic  and 
acute  effects  of  the  ingredients  In  prod- 
ucts for  which  registration  is  sought. 
This  procedure  places  a  considerable 
burden  on  the  small  formulator,  in  par- 
ticular, since  he  develops  no  long-term 
data  on  his  own. 

Most  of  the  witnesses  from  industry, 
user  groups,  and  environmental  orga- 
nizations support  the  generic  approach. 
No  witnesses  testified  In  opposition  to  the 
concept. 

I  believe  that  the  simplified  registra- 
tion procedures  provided  for  in  S.  1678 
will  benefit  the  Agency  from  an  admin- 
istrative standpoint:  will  benefit  Industry 
in  simplifying  data  citation  procedures 
and  confining  data  disputes  about  the 
most  costly  data  to  technical  producers; 
and  will  benefit  users  and  the  public  and 
environment  at  large  because  registra- 
tion decisions  can  be  made  more  effici- 
ently and  rapidly. 

CONDITIONAL    REGISTRATION 


July  29,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


25709 


Another  serious  stumbling  block  in  the 
present  law  which  would  be  rectified  by 
S.  1678  is  EPA's  inability  to  issue  reg- 
istrations on  a  conditional  basis.  The 
present  law  makes  clear  that  products 
registered  under  the  1947  act  can  stay 
on  the  market  until  the  Agency  takes  an 
affirmative  cancellation  action  to  remove 
them.  This  is  true  where  data  gaps  have 
been  discovered.  However,  there  is  no 
existing  authority  for  the  Agency  to  per- 
mit  new   registrants — even   new   regis- 
trants who  wish  to  sell  products  identical 
to  those  already  marketed — in  the  ab- 
sence  of   complete   data   validation.   A 
"double  standard"  has  arisen  in  which 
already  registered  products  enjoy  a  com- 
petitive advantage  over  those  who  wish 
to  enter  the  market  by  mere  virtue  of  the 
date  of  their  registrations. 

I  am  convinced  that  the  equities  of  the 
situation  demand  a  conditional  registra- 
tion policy,  and  thus  strongly  support 
section  5  of  S.  1678  which  provides  for 
conditional  registrations.  Under  section 
5.  three  types  of  conditional  registrations 
are  authorized  which  are  registration  of: 
First,  old  pesticides  and  uses:  second,  old 
pesticides  with  new  uses;  and,  third,  new 
pesticides  and  uses. 

Virtually  all  witnesses  supported  the 
concept  of  treating  like  products  alike 
until  the  reregistration  process  is  com- 
plete. The  environmental  defense  fund 
objects  to  the  conditional  registration  of 
new  uses  of  old  chemicals  and  of  new- 
chemicals.  I  understand  the  apprehen- 
sion expressed  by  environmental  con- 
cerns, but  am  persuaded  by  the  lengthy 
Agency  testimony  that  the  potential  in- 
cremental risk  of  a  new  use  of  an  old 
chemical  will  be  carefully  scrutinized, 
and  that  conditional  registrations  of  new 
chemicals  will  be  granted  only  under 
limited  circumstances,  and  only  after  a 
specific  finding  that  the  public  interest 
would  be  served  by  the  registration. 

The  Chemical  Specialities  Manufac- 
turers Association  objected  to  this  public 
interest  finding,  but  I  see  no  reason  for 
permitting  the  conditional  use  of  a  new 
chemical  before  all  requisite  data  are 
submitted  unless  the  public  interest 
would  be  served.  The  National  Agricul- 


ture Chemicals  Association  supported  the 
conditional  registration  of  new  chemicals 
but  did  not  advocate  the  proposals  per- 
taining to  old  chemicals.  In  the  interest 
of  equity  and  elimination  of  the 
"double  standard,"  it  seems  that  appli- 
cants of  old  chemicals  are  in  fact  the 
most  likely  candidates  for  conditional 
registration,  and  should  be  permitted 
market  access  via  this  mechanism. 

PESTICIDE  USE   INCONSISTBNT   WITH   LABELING 

The  literal  interpretation  of  the  defi- 
nition of  "use  inconsistent  with  labeling" 
has  led  to  some  administrative  judgments 
that  do  not  add  to  the  fulfillment  of  the 
intent  of  PIFRA,  and  at  the  same  time 
have  created  unnecessary  burdens  for 
farmers.  In  this  regard,  S.  1678  makes 
four  very  important  exceptions  in  sec- 
tion 1  to  a  use  inconsistent  with  labeling. 
The  four  exceptions  are:  first,  applying 
a  pesticide  at  any  dosage,  concentra- 
tion, or  frequency  less  than  that  specified 
on  the  labeling;  second,  appjving  a 
pesticide  against  any  target  pest  not 
specified  on  the  labeling  if  the  application 
is  to  the  crop,  animal,  or  site  specified 
on  the  labeling;  third,  employing  any 
method  of  application  not  prohibited  by 
the  labeling;  and  fourth,  mixing  a 
pesticide  with  a  fertilizer,  if  such  mixing 
is  not  prohibited  by  the  labeling. 

While  these  four  exceptions  might 
appear  insignificant  to  some  nonfarmers. 
I  believe  they  are  of  extreme  importance. 
I  say  this  because  we  must  be  sensitive, 
at  all  times,  to  how  those  producing  our 
food  and  fiber  have  to  cope  with  the  laws 
and  regulations  we  write.  For  example, 
mixing  a  pesticide  with  a  fertilizer  might 
not  be  a  matter  of  great  concern  to  those 
of  us  sitting  here,  but  to  the  fanner  try- 
ing to  get  his  spring  crops  planted  in  a 
timely  fashion,  it  is  of  critical  impor- 
tance. 

MINOR    USES 

The  Subcommittee  on  Agricultural 
Research  and  General  Legislation  in- 
corporated an  amendment  proposed  by 
the  Department  of  Agriculture  which 
would  permit  the  EPA  Administrator  to 
consider  the  anticipated  extent  of  a 
pesticide's  use  in  registration  decisions. 
This  amendment  would  explicitly  state 
the  Administrator's  prerogative  to  ex- 
amine intended  use  in  reaching  a  finding 
of  absence  of  "unreasonable  adverse 
effect"  and  is  intended  to  facilitate  reg- 
istrations of  so-called  minor  use  pesti- 
cides. 

The  EPA  has  testified  that  it  has  no 
objections  to  the  amendment,  claiming 
that  intended  use  is  already  a  criteria  for 
judging  the  registrability  of  pesticides. 
This  amendment,  however,  is  no  magical 
answer  to  the  minor  use  problem.  Many 
minor  uses  are  for  food  crops,  and  thus 
require  that  the  pesticide  meet  certain 
tolerances  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  prior  to  its  application. 
The  subcommittee  adopted  the  amend- 
ment after  being  assured  by  EPA  spokes- 
men that  data  to  support  tolerances  must 
demonstrate  that  the  residue  remaining 
on  the  crop  can  be  detected  at  particular 
levels,  and  that  those  amounts  are  toxi- 
cologically  acceptable  for  the  human 
diet.  Thus,  this  bill  does  not  direct  the 
Agency  to  accept  less  than  adequate  in- 


formation for  minor  use  pesticides;  how- 
ever, it  will  encourage  the  Agency  to  in- 
tensify work  with  the  State  agricultural 
experiment  stations  and  USDA  to  bring 
about  equitable  solutions  in  the  minor 
use  area. 

DATA    LICENSING    AND    PUBLIC    DISCLOSURE 

In  deciding  whether  or  not  to  act 
favorably  on  an  application  for  registra- 
tion of  a  pesticide  product,  the  safety  and 
efficacy  test  data  concerning  the  product 
or  its  active  ingredients  must  be  ana- 
lyzed. Test  data  are  normally  developed 
and  submitted  to  the  Agency  by  the  firm 
which  first  develops  a  pesticide  chemical. 
Once  the  data  are  in  the  Agency's 
possession,  two  questions  arise:  under 
what  circumstances  should  another  firm 
be  able  to  rely  on  the  data  in  obtaining 
a  registration,  and  to  what  extent  should 
the  data  be  available  for  public  inspec- 
tion? 

When  FIFRA  was  amended  in  1972, 
the  question  of  one  firm  using  the  data 
submitted  by  another  firm  was  actively 
considered.  The  major  data-producing 
firms  argued  at  that  time  for  an  "exclu- 
sive use"  provision.  The  use  of  an  exclu- 
sive period  was  rejected  in  favor  of  an 
approach  which  allowed  all  test  data — 
except  for  that  determined  to  be  "trade 
secret"  under  section  10 — to  be  relied 
upon  by  a  subsequent  applicant  if  the 
latter  offered  to  pay  reasonable  com- 
pensation to  the  former.  If  the  parties 
could  not  agree  on  the  amount  of  reason- 
able compensation,  the  amount  was  to  be 
determined  by  the  Agency  after  a  hear- 
ing. In  1975  the  law  was  again  amended 
to  provide  that  the  data  subject  to  the 
use  restrictions  was  limited  to  data  first 
submitted  to  the  Agency  on  or  after 
January  1,  1970,  and  it  was  made  clear 
that  registration  action  by  the  Agency 
was  not  to  be  delayed  pending  compen- 
sation determinations. 

There  have  been  difficulties  im- 
plementing the  reasonable  compensa- 
sation  procedures  embodied  in  section  3 
(c)(1)(D)  of  the  current  law.  Until  re- 
cently, the  Agency  did  not  have  a  usable 
catalog  of  the  data  in  its  files,  thus 
complicating  the  citation  of  data  by  ap- 
plicants and  making  it  difficult  to  know 
precisely  which  data  had  been  relied  on 
in  approving  an  application. 

Moreover,  several  of  the  major  data- 
producing  firms  took  the  position  that  a 
great  deal  of  the  test  data  they  had  sub- 
mitted was  protected  under  the  trade 
secrecv  provisions  of  section  10  of  the 
act.  Thus,  in  their  view,  the  data  was 
not  subject  to  use  by  others  without  their 
consent,  at  least  if  the  data  had  been 
submitted  in  1970  or  later.  The  Agency, 
on  the  other  hand,  took  the  position  that 
safety  and  efficacy  data  were  not  pro- 
tected by  section  10  and  were  available 
for  use  by  others.  This  issue  is  now  in 
litigation.  All  parties  with  significant  in- 
terest in  the  matter  have  testified  that 
legislative  clarification  of  the  "exclusive 
use"  and  "trade  secret"  issues  is  crucial 
if  the  registration  of  pesticides  is  to 
proceed  in  a  sensible  fashion.  The  sug- 
gested remedies  varied  greatly,  as  might 
be  expected. 

On  the  subject  of  use  of  data  in  regis- 
trations and  compensation  for  that  use, 
EPA  requested  the  deletion  of  the  pro- 


hibition in  section  3(c)  (1)  (D)  on  con- 
sideration of  data  which  is  represented 
to  be  protected  as  being  a  trade  secret. 
Agency  representatives  stated  that  the 
trade  secrecy  claims  of  the  large  data- 
submitting  firms,  and  the  ensuing  litiga- 
tion over  the  meaning  of  trade  secrets 
had,  for  all  practical  purposes,  tied  up 
their  registration  process.  The  Agency 
also  pointed  out  that  it  lacked  the  exper- 
tise necessary  to  establish  the  proper 
amount  of  compensation. 

Two  major  trade  associations — the 
National  Agricultural  Chemicals  Asso- 
ciation and  the  Pesticide  Formulators 
Association — took  a  quite  different  posi- 
tion. With  respect  to  the  data  originally 
submitted  to  support  applications  for 
registration  of  new  pesticides  or  new 
uses  of  existing  products,  they  advocated 
an  "exclusive  use"  period  of  10  years, 
after  which  the  data  would  be  usable  by 
other  applicants  without  restriction  or 
compensation. 

For  so-called  "defensive  data" — data 
which  the  Agency  requires  to  be  sub- 
mitted for  the  purpose  of  demonstrating 
the  propriety  of  continued  registration 
of  an  existing  product — the  NACA/PFA 
proposal  would  have  all  existing  regis- 
trants agree  in  advance  to  jointly  fund 
the  cost  of  the  required  testing,  with 
costs  to  be  shared  on  an  agreed  basis, 
or  if  no  agreement  was  reached  then 
either  equally — as  NACA  would  have  it — 
or  in  an  amount  determined  by  binding 
arbitration — the  PFA  approach. 

Witnesses  representing  small  pesticide 
firms  opposed  the  NACA/PFA  approach, 
indicating  that  an  exclusive  use  period 
would  be  anticompetitive  and  might 
force  them  out  of  the  pesticide  business. 
The  Department  of  Justice  also  strongly 
opposed  any  exclusive  use  approach  on 
antitrust  groimds. 

I  appreciate  the  concerns  of  the  data 
generators.  There  are  costs  involved  and 
they  deserve  just  compensation.  Only  if 
data  generators  are  encouraged  to  un- 
dertake research  and  testing  of  new 
compounds  can  we  be  assured  of  the  con- 
tinued development  of  more  effective  and 
safer  pesticides.  As  a  small  businessman, 
however,  I  also  know  that  Government 
regulations  often  have  unequal  impact 
upon  small  businesses  unless  care  is 
taken.  Government  regulations  which 
are  meant  to  help  often  end  up  hurting 
small  businesses  most. 

The  approach  adopted  in  S.  1678 
draws  on  the  various  suggestions  in  the 
approaches  proposed  by  witnesses.  It  in- 
cludes provisions  which  are  responsive 
to  the  broad  range  of  concerns  expressed, 
by  a  variety  of  witnesses  from  both  pri- 
vate and  public  sectors.  It  would  amend 
section  3c)(l)(D)  to  omit  the  present 
language  that  allows  trade  secrecy 
claims  by  data  submitters  to  prevent  the  ' 
Administrator  from  considering  data  in 
support  of  another  firm's  application. 
The  bill  also  reaffirms  the  decision  of 
1972  that  all  safety  and  efficiency  data 
must  be  available  for  use  by  firms  other 
than  the  original  submitter,  in  order  to 
avoid  duplicate  testing  and  undesirable 
anti-competitive  effects. 

I  recognize,  however,  that  the  law  must 
provide  for  incentives  to  the  major  pesti- 
cide producers  for  the  conduct  of  further 
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testing  and  research,  with  regard  to  both 
existing  pesUcldea  and  promising  new 
chemicals  which  may  be  safer  and  more 
specific  In  their  acUvity.  I  believe  that 
compensation  for  reliance  by  others  on 
test  data  which  supports  registration  de- 
cisions, as  provided  in  S.  1878.  is  the  only 
way  to  accomplish  this.  Determining  the 
amount  and  terms  of  such  compensation 
are  matters  that  do  not  require  active 
governmental  Involvement,  however.  The 
compensation  payable  should  be  deter- 
mined to  the  fullest  extent  practicable, 
within  the  private  sector.  8.  1678  adopts 
procedures  calling  for  binding  arbitra- 
tion to  resolve  compensation  Issues 
which  cannot  be  setUed  by  negotiation 
between  the  Interested  parties.  The  arbi- 
trator would  be  appointed  by  the  Federal 
Mediation  and  Conciliation  Service. 

The  compensability  period  authorized 
In  S.  1678  would  commence  with  the  date 
the  data  was  originally  submitted  to  the 
Agency  and  would  end  7  years  later.  Any 
registration  granted  during  that  time 
to  another  firm  which  was  supported  by 
the  data  in  question  would  give  rise  to  a 
right  of  compensation  to  be  paid  by  the 
registrant  to  the  data  submitter.  The  pe- 
riod would  run  from  the  date  of  submis- 
sion of  the  data,  rather  than  from  the 
date  when  a  registration  relying  on  It  was 
first  Issued,  because  of  the  substantial 
administrative  difficulties  associated  with 
the  latter  approach. 

Recognizing  that  so-called  defensive 
data — data  required  by  the  Agency  to 
settle  questions  concerning  the  safety  or 
eCBcacy  of  products  already  on  the  mar- 
ket— presents  unique  problems,  a  specific 
provision  is  included  to  deal  with  them. 
Whenever  the  Administrator  notifies 
existing  registrants  of  the  need  to  sub- 
mit data  concerning  existing  products, 
the  registrants  must  take  steps  to  demon- 
strate a  commitment  to  submit  it.  If  they 
fail  to  do  so.  the  registrations  of  the 
products  in  question  will  be  canceled.  The 
existing  registrants  may  jointly  fund  the 
research,  and  once  again  binding  arbi- 
tration would  be  used  to  resolve  cost- 
sharing  disputes.  The  approach  adopted 
would  encourage  the  prompt  undertaking 
of  defensive  testing  by  making  it  Im- 
possible for  firms  to  continue  to  market 
products  where  data  gaps  exist  unless 
they  promptly  begin  their  own  tests  or 
agree  to  share  in  the  cost  of  testing  being 
done  by  another  registrant. 

Applicants  who  in  the  past  obtained 
registrations  in  reliance  on  other  firms' 
test  data  did  so  on  the  basis  of  existing 
law  concerning  the  method  of  establish- 
ing reasonable  compensation.  S.  1678 
would  not  disrupt  these  business  expecta- 
tions; existing  law  would  apply,  and  the 
Agency  would  determine  what  amounts 
are  to  be  paid,  with  right  of  xourt  appeal. 

The  Administrator  may  cancel  a  regis- 
tration if  the  registrant  falls  to  enter 
into  arbitration,  fails  to  honor  a  com- 
pensation agreement  or  arbitrator's  de- 
cision, or  fails  to  make  appropriate  ar- 
rangements for  the  development  of  re- 
quired defensive  data. 

Another  Important  Issue  addressed  In 
S.  1678  Is  the  availability  to  the  public 
of  the  safety  and  ef&cacy  data  upon 
which  the  Administrator  bases  his  deci- 
sions concemiiig  pesticide  registration. 
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classification,  suspension,  and  cancella- 
tion. The  lack  of  an  explicit  provUlon  on 
this  matter  In  existing  law  has  led  to 
great  difDcuItles  in  the  administration 
of  FIFRA. 

Everyone  acknowledges  that  the  public 
is  entitled  to  know  the  basis  of  EPA's  de- 
termination of  safety.  However,  there  is 
no  agreement  about  the  means  and  ex- 
tent of  disclosure.  The  pesticide  manu- 
facturing industry  suggests  that  only  a 
detailed  summary  of  the  data  should 
have  to  be  disclosed.  The  Industry  ar- 
gues that  if  the  test  reports  are  fully 
disclosed  to  the  public,  the  reports  coixld 
be  used  to  support  registration  applica- 
tions in  other  nations. 

This  argument,  while  initially  attrac- 
tive, loses  much  of  its  force  when  the  dif- 
ferences in  laws,  data  requirements,  and 
pest  and  site  conditions  prevalent  in 
other  coimtrles  are  considered.  In  many 
countries,  the  detailed  summaries  which 
industry  is  willing  to  disclose  might 
themselves  sxifflce  for  registration  pur- 
poses. In  countries  with  stringent  regis- 
tration requirements,  even  the  test  re- 
ports which  EPA  normally  uses  for  regis- 
tration might  not  suffice.  The  argument 
also  loses  credibility  when  we  recognize 
that  many  of  the  major  pesticide  com- 
panies  are   multinational  corporations. 

8.  1678's  provisions  on  this  Issue  par- 
ellel  those  in  the  Toxic  Substances  Con- 
trol Act  passed  by  the  last  Congress.  The 
amendments  to  FIFRA  provide  that  once 
a  registration  has  been  Issued,  the  public 
may  examine  and  copy  all  data  concern- 
ing the  hazards  the  pesticide  might  pose, 
as  well  as  data  concerning  the  efficacy, 
characteristics,  and  behavior  of  the  pes- 
ticide. Appropriate  exceptions  to  the 
routine  public  disclosure  requirement 
would  preserve  the  right  to  trade  secret 
treatment  of  a  firm's  confidential  manu- 
facturing and  quality  control  processes, 
as  well  as  the  identity  of  the  various  inert 
ingredients  which  are  used  to  formulate 
end-use  products  and  testing  methods 
by  which  the  inert  ingredients  can  be 
analyzed. 

As  I  noted,  these  provisions  closely 
parallel  the  very  recently  enacted  Toxic 
Substances  Control  Act.  which  governs 
the  treatment  of  the  test  data  pertain- 
ing to  most  chemicals  other  than  pesti- 
cides and  drugs.  While  the  Constitution 
does  not  require  consistency,  it  seems  to 
me  to  be  a  desirable  objective  for  both 
legislation  and  action  by  regulatory 
bodies. 

KESEASCB     INTO     ALTCRNATIVES 

The  Subcommittee  on  Agricultural  Re- 
search and  General  Legislation  heard 
testimony  regarding  the  need  for  greater 
research  Into  alternatives  to  the  current 
chemical-intensive  pest  control  methods. 
Alternatives  such  as  integrated  pest 
management.  IPM.  promise  advantages 
in  reducing  the  chemical  burden  in  the 
environment,  decreasing  reliance  on 
petrochemicals  which  affects  the  overall 
energy  picture,  and  savings  for  the 
farmer  who  can  most  economically  con- 
trol pests  through  IPM  techniques. 

The  Subcommittee  on  Agricultural  Re- 
search and  General  Legislation  intends 
to  hold  further  hearings  on  IPM,  pos- 
sibly this  fall.  We  will  be  examining  cur- 


rent research  programs  and  looking  to- 
ward future  research  and  education  In 
this  area. 

In  this  regard,  however,  we  recognize 
that  there  might  be  an  Inherent  conflict 
for  EPA  to  assume  the  lead  In  promoting 
pest  control  methods,  whether  chemical 
or  biological,  due  to  the  regulatory  man- 
date of  EPA.  Current  law  and  adminis- 
trative practice  recognize  that  basic  re- 
sponsibility for  promotion  and  regulation 
of  pest  control  techniques  should  be  di- 
vided distinctly  between  the  USDA  and 
•EPA.  respectively.  Thus.  I  urge  the  USDA 
to  devote  more  of  Its  resources  for  re- 
search to  reduce  our  need  for  use  of 
pesticides  in  the  future.  It  Is  Important 
to  note  that  the  passage  of  8.  1678  Is 
only  a  short-run  solution,  and  that  more 
research  is  a  primary  way  In  which  we 
can  come  to  grips  with  these  control  Is- 
sues In  the  long  run. 

nopn  ADMnasTSATioir  and  ovtksicht 

One  cannot  legislate  effective  admin- 
istration into  a  bill  such  as  this.  The  de- 
tailed language  often  does  more  harm 
than  good.  In  a  real  sense,  one  hand  of 
government  must  trust  the  other. 

Due  to  the  very  technical  nature  of 
regulating  the  use  of  pesticides,  It  Is  nec- 
essary for  FIPRA  legislation  to  give 
EPA  latitude  In  its  administration.  This 
bothers  me  in  some  ways.  EPA's  record 
over  the  last  5  years  has  been  less  than 
satisfactory — even  though  many  of  the 
problems  are  due  to  the  weakness  of  the 
FTPRA  law  itself.  S.  1678,  however,  leaves 
EPA  with  no  excuse.  It  is  a  bill  that  can 
be  administered  effectively  if  proper 
management  is  provided  and  common - 
sense  becomes  the  rule,  rather  than  the 
exceptlcHi,  in  their  decisionmaking. 

In  this  regard  I  guarantee  that  we  will 
carefully  monitor  FIPRA's  administra- 
tion. With  8.  1678  there  should  be  no 
reason  why  the  health  suid  safety  of  our 
citizenry  cannot  be  safeguarded,  while 
at  the  same  time,  the  farmers  of  this 
Nation  are  assured  of  an  ample  supply 
of  safe  and  efficacious  pesticides  to  pro- 
duce the  abundant  supply  of  food  and 
fiber  the  American  people  expect  and  de- 
serve 

Mr.  LEAHY.  Mr.  President,  I  call  up 
my  amendment  at  the  desk  this  morning. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  a  copy  to  the  desk? 

Mr.  LEAHY.  Mr.  President,  we  will  call 
up  another  amendment. 

trp  AMENDMENT  NO.  704 

Mr.  ALLEN.  Mr.  President.  I  call  up 
my  amendment  at  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprlnted  amendment  No.  704. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  30.  line  19.  Insert  the  following : 

DELECATION    AND    CXXIPEKATION 

Sec.  13.  Section  23  of  the  Federal  Insec- 
ticide. Fungicide,  and  Rodentlclde  Act.  as 
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amended.  Is  amended  by  adding  at  the  end 
thereof  a  new  subeactlon  (c)  as  follows: 

"(c)  State  Primary  Enforcement  Responsi- 
bility— To  carry  out  the  purposes  of  this 
Act.  the  Administrator  shall  delegate  to  the 
States  the  primary  responsibility  for  the  en- 
forcement of  the  provisions  of  this  Act  con- 
cerning pesticide  use  violations.  Whenever 
the  Administrator  determines  that  a  State 
to  which  such  responsibility  has  been  dele- 
gated is  not  carrying  out  the  regulation  and 
enforcement  of  such  provisions  In  a  manner 
consistent  with  this  Act,  he  shall  notify  the 
State.  Such  notice  shall  specify  those  aspects 
of  the  administration  of  the  State  program 
that  are  determined  to  be  inconsistent  with 
this  Act.  The  State  shall  have  90  days  after 
receipt  of  the  notice  to  correct  any  defl- 
clencies.  If  after  that  time  the  Administrator 
determines  that  tb«  State  program  is  incon- 
sistent or  Inadequate,  he  is  authorized  to 
rescind  any  delegation  to  the  State  made 
under  this  subsection.  Nothing  herein  shall 
limit  the  authority  of  the  Administrator  to 
enforce  this  Act,  where  he  determines  that 
conditions  exist  which  require  action  by  the 
Administrator. 

Mr.  ALLEa^.  Mr.  President,  the  pro- 
posed amendm<>Dt  provides  explicitly 
that  States  shall  hflve  the  primary  en- 
forcement resronslbritv  for  pesticide  use 
violations  under  FIFRA.  Federal  en- 
forcement of  use  violations  would  be 
permitted  only  when  it  Is  definitely  de- 
termined that  States  to  which  such 
responsibility  has  been  delegated  are  not 
carrying  out  the  regulation  and  enforce- 
ment of  such  provisions  in  a  manner 
consistent  with  the  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act.  This 
amendment  does  nothing  more  than  to 
reiterate.  In  exnllclt  statutory  language, 
the  intent  of  Congress  In  its  enactment 
of  the  1972  amendments  to  FIFRA. 

Section  4  of  FIFRA,  as  amended  In 
1972,  provides  that  the  States  would 
adoot  plans  for  the  use  of  pesticides  by 
certified  anpllcators  subject  to  approval 
by  the  EPA  Administrator.  Pursunnt  to 
section  4,  the  Administrator  adopted 
regulations  which  established  guidelines 
for  these  State  certification  plans  which 
require  the  States  to  satisfy  basic  re- 
quirements necessary  for  the  effective 
enforcement  of  pesticide  use  violations. 
The  majority  of  States  today  have  al- 
ready adopted  such  plans,  which  have 
been  approved  by  the  EPA  Administra- 
tor. In  many  cases  these  plans  provide 
for  more  restrictive  regulation  of  pesti- 
cide use  than  required  by  the  Federal 
standards  established  under  FIFRA.  The 
proposed  amendment  would  therefore 
permit  the  States  to  operate  under  these 
approved  plans  without  necessary  or 
redundant  enforcement  actions  by  Fed- 
eral authorities  under  FIFRA. 

Accordingly,  I  urge  mv  colleagues  to 
approve  this  amendment  since:  First, 
it  simply  puts  in  writing  what  we  at- 
tempted to  accomplish  in  1972;  and 
second,  it  would  allow  the  States  to 
carry  out  their  approved  plans  on  the 
one  hand  and  leave  EPA  to  carry  out  its 
own  responsibilities  under  FIFRA  with 
respect  to  those  matters  more  appro- 
priately left  to  central.  Federal  admin- 
istration. 

Mr.  LEAHY.  Mr.  President,  I  appre- 
ciate the  Senator's  resoonsible  approach 
to  meeting  concerns  that  have  arisen  as 
a  result  of  the  adoption  of  section  16, 


creating  a  category  of  "professional  ap- 
plicators." Enforcement  of  that  and 
other  FIFRA  provisions  depends  on 
cooperation  between  EPA  and  the  States. 

liie  Environmental  Protection  Agency 
will,  as  I  read  the  Senator's  amendment, 
have  ample  opportunity  to  monitor  the 
performance  of  the  States  in  the  area 
of  pesticide  use  enforcement,  including 
the  opportunity  to  conduct  its  own  in- 
spections for  verification  that  the  State 
program  fulfills  the  objectives  of  the 
Federal  law. 

EPA  and  several  States  have  already 
concluded  cooperative  enforcement 
agreements  which  spell  out  in  detail  the 
actions  that  will  be  taken  by  States  in 
their  primary  enforcement  role.  This 
amendment  should  add  impetus  to  these 
efforts.  Some  States  will  need  to  modify 
section  4  approved  plans  if  they  are 
limited  to  certified  applicators  and  re- 
stricted use  pesticides  in  order  to  em- 
brace the  wider  scope  of  use  enforce- 
ment for  which  they  will  be  responsible 
under  this  provision. 

I  am  happy  to  accept  the  Senator's 
amendment  on  behalf  of  the  committee, 
and  am  confident  that  the  States  and 
EPA  will  move  rapidly  to  Implement 
a  cooperative  approach  to  enforcement 
which  recognizes  the  primary  role  States 
can  play  in  this  important  area. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

AMENDMENT   NO.    604 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  amendment  No.  604  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  amendment  numbered 
604. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  22,  line  22  after  the  period  in- 
sert the  following:  "Notwithstanding  the 
foregoing  provisions  of  this  subparagraph, 
no  registration  of  a  pesticide  may  be  amend- 
ed to  permit  an  additional  use  of  such  pesti- 
cide If  the  Administrator  has  Issued  a  no- 
tice stating  that  such  pesticide,  or  any  in- 
gredient thereof,  meets  or  exceeds  risk  cri- 
teria associated  in  whole  or  in  part  with  hu- 
man dietary  exposure  as  enumerated  in  reg- 
ulations Issued  pursuant  to  this  Act.  and 
during  the  pendency  of  any  risks  and  bene- 
fits analysis  initiated  by  such  notice,  if  (I) 
the  additional  use  of  such  pesticide  Involves 
a  major  food  or  feed  crop  or  (II)  the  addi- 
tional use  of  such  pesticide  involves  a  minor 
food  or  feed  crop  and  the  Administrator  de- 
termines that  there  is  an  available  and  effec- 
tive alternative  pesticide  which  does  not 
meet  or  exceed  such  risk  criteria.". 

On  page  25,  line  21  after  the  word  "Act" 
insert:  "if  (A)  the  Administrator,  at  any 
time  during  the  period  provided  for  satis- 
faction of  any  condition  imposed  determines 
that  the  registrant  has  failed  to  Initiate  and 
pursue  aporoprlate  action  towards  fulfilling 
any  condition  Impocea  or  (B)". 

On    page    26.    line    14.    after    the    word 


"whether"  Insert:  "the  registrant  has  ini- 
tiated and  pursued  appropriate  action  to 
comply  with  the  condition  or  conditions 
within  the  time  provided  or  whether". 

On  page  26.  line  19.  strike  quotation  marks 
and  insert  after  the  period  the  following: 
"Notwithstanding  any  other  provision  of  this 
section  a  bearing  shall  be  held  and  a  de- 
termination made  within  seventy-five  days 
after  receipt  of  a  request  for  such  hearing". 

Insert  at  the  end  of  section  20  a  new  sec- 
tion 21  as  follows: 

"Sec.  21.  Section  26  of  the  Federal  In- 
secticide,  Fungicide,   and   Rodentlclde   Act, 
as  amended,  is  amended  by  adding  a  new 
section  26. 
"Sec.  26.  Annual  Repokt. 

"The  Administrator  shall  submit  an  an- 
nual report  on  or  before  February  16  of 
each  year  except  that  the  first  report  shall 
not  be  due  until  February  15,  1979.  The  re- 
port shall  include  the  total  number  of  ap- 
plications, for  conditional  registration  piar- 
suant  to  section  3(c)  (6)  (B)  and  3(c)  (5) 
(C).  and  with  respect  to  those  applications 
approved,  the  Administrator  shall  report  his 
findings  in  each  case,  the  conditions  Im- 
posed, and  any  modification  of  such  condi- 
tion in  each  case,  and  the  quantities  pro- 
duced of  such  pesticides.". 

Renumber  sections  accordingly. 

"RERECISTKATION 

"Sec.  8.  Section  3  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodentlclde  Act,  as 
amended,  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  as  follows: 

"'(g)  Reregistration  or  Pesticides. — The 
Administrator  shall  accomplish  the  reregis- 
tration of  all  pesticides  In  the  most  expedi- 
tious manner  practical  provided  that  to  the 
extent  appropriate  any  pesticide  which  re- 
sults in  a  poet  harvest  residue  In  or  on  food 
or  feed  crops  shall  be  given  priority  In  the 
reregistration   process.' ". 

Mr.  KENNEDY.  Mr.  President,  I  rise 
with  pleasure  to  comment  on  S.  1678 
pending  before  us  today.  We  can  all  take 
pride  in  these  amendments  to  the  Fed- 
eral Insecticide,  Fungicide,  and  Roden- 
tlclde Act,  which  I  believe  will  facilitate 
the  Environmental  Protection  Agency's 
ability  to  regulate  fairly  and  effectively 
the  use  of  pesticides  for  the  benefit  of 
the  farmer  and  the  consumer  without 
placing  any  undue  burdens  on  the  pes- 
ticide industry. 

I  particularly  commend  my  colleague 
from  Vermont,  Mr.  Leahy,  for  his  out- 
standing work  in  the  drafting  of  this 
legislation. 

Of  particular  significance  in  the  bill  as 
reported  is  the  provision  for  public  dis- 
closure of  the  safety  testing  data  on  pes- 
ticides submitted  to  the  EPA  by  indus- 
try. While  providing  for  sufficient  pro- 
tection of  "trade  secret"  information 
relating  to  individual  pesticide  products, 
this  provision  will  allow  for  public 
scrutiny  of  the  EPA's  regulatory  effort 
And  I  submit  that  the  EPA  needs  all  the 
help  it  can  get  in  performing  this  very 
difficult  regulatory  task. 

As  chairman  of  the  Subcommittee  on 
Health  and  Scientific  Research.  I  am 
gravely  concerned  over  the  regulation  of 
pesticide  use  in  the  Interest  of  protecting 
the  public  health.  I  would  point  out  that 
a  number  of  these  toxic  chemicals,  used 
dally  in  our  hCHnes  and  on  our  farms, 
are  suspected  of  having  the  potential  for 
causing  such  tragic  effects  as  cancer, 
birth  defects,  genetic  mutations,  and  in- 
terference with  biological  reproduction. 
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Residues  of  these  chemlcsils  are  on  and 
in  the  vegetables,  fruits,  grains,  meat, 
and  milk  we  all  consume  daily. 

An  intensive  inquiry,  ccwiducted  over 
the  past  year  and  a  half  by  the  staffs  of 
the  Subcommittee  on  Administrative 
Practice  and  Procedure  and  the  Subcom- 
mittee on  Health,  which  I  chair,  found 
that  the  EPA's  regulation  of  pesticides 
was  fundamentally  deficient.  After  re- 
viewing the  overwhelming  evidence  pre- 
sented in  a  report  earlier  this  year  by  the 
stair  of  the  Subcommittee  on  Adminis- 
trative Practice  and  Procedure.  I  con- 
cluded that  the  EPA  had  largely  failed 
in  its  responsibility  to  assure  the  safe 
use  of  pesticides. 

Further,  recent  hearings  conducted  by 
the  Subcommittee  on  Health  and  Scien- 
tific Research  revealed  that  human 
breast  milk  is  widely  ccHitaminated  with 
residues  of  pesticides.  Many  of  these 
pesticides  have  been  shown  to  cause  can- 
cer in  animals.  Many  cause  birth  defects 
and  other  toxicities. 

Mr.  President,  we  are  not  talking  here 
about  scattered  and  isolated  evidence  of 
the  contamination  of  this  essential 
himian  food.  We  are  talking  about  60  to 
80  percent  of  nursing  mothers  in  this 
country.  And  we  are  talking  about  an 
infant  population  which  is  more  suscepti- 
ble to  the  effects  of  these  pesticides  than 
any  other  population. 

Perhaps  the  most  disturbing  revelation 
of  the  hearings  was  that  the  EPA's  in- 
vestigation Into  the  nature  and  preva- 
lence of  pesticide  contamination  of 
mother's  milk  is  Just  beginning.  Thus  far, 
the  EPA  has  looked  for,  at  most,  only 
10  to  20  of  the  1.400  active  ingredients 
used  in  the  40.000  pesticides  already  on 
the  market. 

One  of  the  most  Important,  if  not  the 
most  important,  provisions  in  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodenti- 
clde  Act,  as  amended  in  1972,  required  the 
E3>A  to  reregister  and  reevaluate  the 
safety  of  all  40.000  pesticides  already  on 
the  market  to  insure  that  these  chemicals 
do  not  pose  any  unreasonable  adverse 
effect  on  the  public  health  amd  the  en- 
vlroiunent.  Yet.  we  find  that  after  more 
than  4  years,  the  EPA's  reregistratlon 
program  Is  barely  underway. 

It  is  for  these  reasons,  Mr.  President, 
that  I  have  discussed  this  pending  legis- 
lation at  length  with  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  and 
I  wish  to  call  to  the  attention  of  the  Sen- 
ate and  the  EPA  certain  additional  pro- 
visions Included  in  the  amendment  I  have 
submitted.  These  provisions  must  be  in- 
cluded in  S.  1678  if  we  are  to  assure  ade- 
quate protection  of  the  public  health. 

The  first  provision  in  my  amendment 
addresses  that  section  of  8.  1678  which 
would  allow  the  EPA  to  "condiUonally 
register"  additional  uses  on  foods  and 
feeds  of  pesticides  that  have  yet  to  be  re- 
registered and  fully  reevaluated  for 
■afety.  The  provision  reads  as  follows: 

Notwithstanding  the  foregoing  provialona 
of  thU  subparmgraph.  no  registration  of  • 
peaticlde  may  be  amended  to  permit  an  ad- 
ditional use  of  such  pesticide  if  the  Admlnla- 
trator  haa  Issued  a  notice  stating  that  such 
peatlclde.  or  any  In^edlent  thereof,  meets  or 
•zcMds  rUk  criteria  associated  In  whole  or  In 
part  with  human  dietary  exposure  as  enu- 
in«rat«d  in  regulations  issued  pursuant  to 


this  Act,  aiMl  during  the  pendency  of  any 
risks  and  benefits  analysis  Initiated  by  such 
notice.  If  (I)  the  additional  use  of  such  pesti- 
cide Involves  a  major  food  or  feed  crop  or 
(tl)  the  additional  use  of  such  pesticide  in- 
volves .  minor  food  or  feed  crop  and  the 
Administrator  determines  that  there  is  an 
available  ahd  effective  alternative  pesticide 
which  does  not  meet  or  exceed  such  risk 
criteria. 

Mr.  President,  the  Importance  of  this 
provision  with  respect  to  public  health 
cannot  be  overemphasized.  It  assures 
that  there  can  be  no  major  increase  in 
the  use  of  pesticides  suspected  of  causing 
such  adverse  effects  as  cancer,  birth  de- 
fects, genetic  mutations,  and  interfer- 
ence with  biological  reproduction  until 
the  Administrator  has  determined 
whether  those  effects  present  unreason- 
able risks.  In  addition,  it  prohibits  any 
minor  increase  in  the  use  of  a  suspect 
pesticide  If  there  is  an  available  alter- 
native. I  submit  that  these  provisions  are 
vital  to  the  protection  of  the  public 
health,  since  any  Increase  in  the  use  of 
these  suspect  pesticides  while  they  are 
under  review  would  result  in  Increased 
exposure  to  the  public. 

The  second  provision  of  the  amend- 
ment which  I  have  submitted  would 
strengthen  the  provision  in  S.  1678  for 
cancellation  by  the  Administrator  of  any 
conditional  registration  of  a  pesticide.  It 
reads  as  follows: 

If  (A)  the  Administrator,  at  any  time  dur- 
ing the  period  provided  for  satisfaction  of 
any  condition  Imposed  determines  that  the 
registrant  has  failed  to  Initiate  and  pursue 
appropriate  action  towards  fulfilling  any 
conditions  impowd  or  (B)  — 

S.  1678  as  reported  provides  for  the 
Administrator  to  cancel  a  conditional 
registration  if  any  condition  Imposed  has 
not  been  met  at  the  end  of  the  period 
granted  for  satisfaction  of  the  condition. 
My  amendment  provides  the  administra- 
tion with  the  necessary  additional  au- 
thority to  cancel  such  a  conditional  reg- 
istration if  he  flnds  at  any  time  dur- 
ing the  period  granted  that  the  reg- 
istrant is  not  pursuing  appropriate  ac- 
tion to  fulflU  the  conditions.  It  is  the  In- 
tent of  this  language  that  the  Adminis- 
trator will  seek  perl3dic  reports  from  the 
registrant  on  the  progress  made  in  ful- 
filling the  conditions  imposed. 

The  third  proposal  in  my  amendment 
would  Insert  language  necessary  for  the 
hearing  provisions  in  8.  1678  on  cancella- 
tion of  a  conditional  or  amended  regis- 
tration to  conform  with  the  language  of 
the  preceding  provision.  And  it  reads 
as  follows: 

The  registrant  has  initiated  and  pursued 
appropriate  action  to  comply  with  the  con- 
ditions within  the  time  provided  or 
whether — 

With  respect  to  the  provisions  in  S. 
1678  for  cancellation  of  a  conditional  or 
amended  registration  of  a  pesticide.  I 
also  propose  that  there  be  a  limit  on  the 
time  in  which  the  Administrator  must 
make  his  determinations.  That  provision 
reads  as  follows: 

Notwithstanding  any  other  provision  of 
this  section  a  hearing  shaU  be  held  and  a 
determination  made  within  75  days  after 
receipt  of  a  request  for  a  bearing. 

"nils  provision  Ls  necessary  to  assure 
that  the  determination  on  whether  to 


cancel  a  conditional  m  amended  regis- 
tration will  be  made  expeditiously. 

The  fifth  provision  In  my  amendments 
to  S.  1678  reads  as  follows: 

The  Administrator  shall  submit  an  annual 
report  on  or  before  February  16  of  each  year 
except  that  the  first  report  shall  not  be  due 
until  February  16,  1079.  The  report  shall  in- 
clude the  total  number  of  applications,  for 
conditional  registration  pursuant  to  Section 
3(c)(6)(B)  and  3(c)(6)(C),  and  with  re- 
spect to  those  applications  approved,  the  Ad- 
ministrator shall  report  his  findings  in  each 
case,  the  conditions  imposed,  and  any  modi- 
fication of  such  condition  in  each  case,  and 
the  quantities  produced  of  such  pesticides. 

Mr.  President,  I  believe  that  such  a 
report  is  absolutely  essential  if  the  Con- 
gress is  to  oversee  the  EPA's  perform- 
ance in  the  granting  of  conditional  or 
amended  registrations  of  pesticides.  It 
is  especially  Important  because  the  com- 
mittee bill  permits  the  EPA  to  condition- 
ally register  pesticides  suspected  of  caus- 
ing harmful  chronic  effects,  as  well  as 
additional  uses  of  thousands  of  pesticides 
already  on  the  market  which  have  yet 
to  be  intensively  reevaluated  for  safety. 
I  believe  that  Congress  must  keep  a  close 
watoh  on  the  number  of  these  registra- 
tions granted  as  well  as  the  rationale  and 
Justification  for  them. 

I  consider  the  last  provision  In  my 
amendment  to  S.  1678  every  bit  as  im- 
portant as  the  preceding  five,  for  while 
it  does  not  provide  the  EPA  with  a  dead- 
line for  completing  the  reregistratlon  of 
the  40,000  pesticides  now  In  use,  it  does 
put  the  Agencv  on  notice  that  Congress 
expects  completion  of  this  task  as  soon 
as  practicable.  And  it  requires  that  pri- 
ority be  given  to  those  pesticides  which 
contaminate  food  and  feed.  It  reads  as 
follows : 


(g)  Re -registration  of  Pesticides — the  Ad- 
ministrator shall  accomplish  the  re-reiristra- 
tlon  of  alt  pesticides  In  the  most  eroedltious 
manner  practical  provided  that  to  the  extent 
appropriate  any  pesticide  which  results  in  a 
poet  harvest  residue  in  or  on  food  or  feed 
cro'^s  shall  be  friven  priority  In  the  re- 
registration  process. 

I  urge  the  Senate  to  adopt  my  amend- 
ment which  I  believe  to  be  essential  In 
order  to  safegiiard  the  public  health. 

It  is  my  Intention  to  work  closely  with 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  and  with  the  Subcommittee 
on  Agricultural  Research  and  General 
Legislation  to  assure  that  the  EPA  fairly 
and  effectively  regulates  the  use  of  pesti- 
cides in  accordance  with  the  mandates 
of  the  Congress.  Furthermore,  as  chair- 
man of  the  Subcommittee  on  Health  and 
Scientific  Research,  I  intend  to  continue 
our  intensive  inquiry  into  the  EPA's  ef- 
fort to  regulate  pesticides. 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  accept  Senntor  Kennkst's 
amendments  on  behalf  of  the  committee. 
I  believe  that  they  will  strengthen  the 
conditional  registration  provision  of  our 
bill. 

The  Senator's  amendments  to  the  pro- 
vision which  allows  conditional  registra- 
tion of  "old"  pesticides  for  new  uses  will 
help  protect  against  Increased  adverse 
effect  on  health  and  environment.  Under 
3.  1678  as  written  now,  a  pesticide  now 
on  the  market  could  be  conditionally  reg- 
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Istered  for  a  new  use  If  such  new  use  did 
not  slgidflcantly  increase  the  adverse 
effects  on  the  environment.  Amendment 
No.  604  would  further  provide  that  If 
such  pesticide  is  "suspected"  of  adverse 
effects  to  the  environment  then  a  condi- 
tional registration  for  use  would  be  pro- 
vided only  under  limited  circumstances. 

The  pesticide  is  in  this  "suspected" 
category  immediately  upon  Issuance  of  a 
notice  stating  that  the  pesticide  or  any 
of  its  ingredients  meets  or  exceeds  risk 
criteria  associated  in  whole  or  in  part 
with  human  dietary  exposure  to  the  pes- 
ticide and  enumerated  in  regulations  in 
the  act.  The  pesticide  remains  in  this 
"suspected"  category  while  a  risks  and 
benefits  analysis  is  being  made  and  imtil 
the  Administrator  issues  a  notice  of  in- 
tent to  register  or  cancel  the  pesticide 
registration. 

While  the  pesticide  is  In  this  "suspect- 
ed" category  conditional  registration  for 
expanded  use  or  major  food  or  feed  crops 
would  not  be  allowed.  However,  a  condi- 
tional registration  would  be  allowed  for 
expanded  use  on  minor  food  or  feed  crops 
if  the  Administrator  determines  there  is 
no  available,  effective,  and  "nonsuspect- 
ed"  alternative  pesticide  and  such  use 
does  not  significantly  Increase  the  ad- 
verse effect  to  the  environment. 

Mr.  President,  I  move  the  Senate  ac- 
cept this  amendment.      

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. 

The  a:nendment  was  agreed  w. 

UP  AMXNDMENT  NO.  70S 

Mr.  LEAHY.  Mr.  President,  I  call  up 
UP  amendment  No.  705,  which  is  at 
the  desk,  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Vermont  (Mr.  Lx/vht) 
proposes  an  unprlnted  amendment  No.  705. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  uf 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  but  what  is  it? 

Mr.  LEAHY.  I  apprise  the  Senator 
from  Michigan  this  is  the  Federal  In- 
secticide, Fungicide,  and  Rodcnticlde 
Act,  and  the  amendment  I  have  called 
up  has  been  cleared  on  both  sides  of 
the  aisle.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  sis  follows : 

S.  1678 
On  page  24,  line  18,  beginning  with  the 
word  "In",  strike  out  all  down  through 
"pesticides."  in  line  23,  and  Insert  in  Ueu 
thereof  the  following:'  "In  any  State  for 
which  a  State  plan  for  applicator  certifica- 
tion has  not  been  approved  by  the  Admin- 
istrator by  October  20.  1977,  the  Adminis- 
trator, in  consultation  with  the  OoTemor 
of  such  State,  shall  conduct  a  program 
for  the  certification  of  applicators  of  pesti- 
cides. Prior  to  the  implementation  of  the 
program,  the  Administrator  shall  publish 
In  the  Federal  Register  for  review  and 
comment  a  summary  of  the  FWleral  plan 


for  applicator  certification  and  shall  make 
generaUy  available  within  the  State  copies 
of  the  plan.  The  Administrator  shall  bola  a 
public  hearing  at  one  or  more  locations 
within  the  State  if  so  requested  by  th^ 
Oovernor  of  such  State  during  the  30  days 
following  publication  of  the  Federal  Reg- 
ister notice  inviting  comment  upon  the 
Federal  plan.  The  hearings  shaU  be  held 
within  30  days  following  receipt  of  the  re- 
quest from  the  Oovernor.". 

Mr.  LEAHY.  Mr.  President,  this  is  a 
perfecting  amendment  to  section  8  that 
Federal  certification  of  applicators  of  re- 
stricted use  pesticides  may  be  carried 
out  in  the  State  which  does  not  have  its 
own  approved  certification  plan.  As  now 
written  in  S.  1678  EPA  may  only  set  up 
such  a  program  "at  the  request  of  the 
Governor  of  such  State."  However,  there 
are  possibly  times  when  the  Governor 
might  not  be  able  to  do  this,  or  given  his 
specific  political  situation,  might  be  very 
hesitant  to  request  EPA  to  carry  out  this 
fimction  in  his  State.  We  do  not  feel 
EPA  should  usurp  the  State's  power  but 
we  don't  want  to  leave  farmers  and 
others  at  the  mercy  of  political  uncer- 
tainties. For  this  reason  we  provide  that 
the  EPA  establish  a  program  in  con- 
sultation with  the  Governor  and  through 
a  process  which  solicits  public  comment. 

I  would  like  to  clarify  another  point 
in  respect  to  this  section  of  the  bill.  Un- 
der this  section  the  Administrator,  In 
those  States  where  he  is  conducting  a 
certification  program,  has  the  authority 
to  require  those  who  engage  in  the  dis- 
tribution or  sale  of  restricted  use  pesti- 
cides keep  records  and  make  reports 
about  such  actions  as  the  administrator 
may  require.  This  is  similar  to  provisions 
now  found  in  many  State  laws  and  plans 
and  which  is  expressly  authorized  to 
States  under  the  current  FIFRA  law. 
However,  this  authority  is  not  extended 
to  requirements  for  those  dealing  with 
nonrestricted  use  pesticides. 

Mr.  President,  I  ask  on  behalf  of  the 
committee  that  this  amendment  be  ex.- 
cepted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Vermont. 

The  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  the  regula- 
tion of  pesticides  has  grown  into  one  of 
the  most  difficult  and  controversial  issues 
confronting  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

The  issue  has  had  a  torturous  history 
in  recent  years.  Administration  of  the 
Federal  Insecticide,  Fungicide  and  Ro- 
denticlde  Act,  which  dates  back  to  1947, 
was  transferred  from  the  Department  of 
Agriculture  to  the  Environmental  Pro- 
tection Agency  in  1970.  This  transfer  re- 
sulted In  understandable  confusion,  and 
brought  about  a  temporary  disruption  in 
sulminlstrative  procedures. 

The  matter  was  further  complicated 
in  1972  when  Congress  enacted  amend- 
ments to  FIFRA  which  created  broeul 
new  authorities  in  the  areas  of  pesti- 
cide registration  and  permissible  use. 
This  expansion  of  regulatory  authority 
resulted  In  additional  problems  which 
Congress  attempted  to  ease  by  passage 
of  additional  FIFRA  amendments  In 
1975. 


Unfortunately,  the  1975  amendments 
have  not  resolved  all  the  problems. 
Farmers  and  ranchers,  together  with 
pesticide  manufacturers,  f ormulstors  and 
professions^  applicators,  continue  to 
voice  general  disapproval  of  the  manner 
in  which  EPA  administers  FIFRA. 
Critics  point  out  that  the  registration 
and  reregistratlon  process  has  come  to  a 
virtual  standstill.  Dozens  of  new  pesti- 
cides, which  are  urgently  needed  to  meet 
pest  control  needs,  are  tled-up  in  redtape 
and  unavailable  for  use.  Dozens  of  culdl- 
tional  pesticides,  which  have  been  in  use 
for  many  years  and  are  demonstrably 
safe,  are  similarly  tled-up  in  the  reregis- 
tratlon process. 

In  consideration  of  these  problems,  the 
subcommittee  on  Agricultural  Research 
and  General  Legislation  held  hearings  on 
pesticide  regulation  on  June  8  and  9.  The 
subcommittee,  with  outstanding  work  by 
Senators  "LvokA.  and  Leahy,  received  tes- 
timony from  more  than  25  witnesses  rep- 
resenting a  broad  spectrum  ranging  from 
individual  farmers  to  large  chemical 
manufactm-ers.  The  provisions  of  S.  1678 
are  based  on  the  insights  and  informa- 
tion gathered  during  the  hearings. 

This  legislation,  which  reauthorizes 
FIFRA  for  2  years,  is  designed  to  facili- 
tate the  pesticide  program  In  a  number 
of  ways. 

In  the  first  instance,  S.  1678  authorizes 
a  "generic"  approach  to  registration 
which  will  permit  a  shortened  registra- 
tion procedure  for  new  product  applica- 
tions which  are  identical  or  similar  to 
previously  registered  pesticides.  More- 
over, the  bill  authorizes  the  conditional 
registration  of  pesticides  during  the  pe- 
riod in  which  data  needed  for  complete 
registration  Is  being  generated. 

In  addition,  S.  1678  goes  a  long  way 
toward  easing  the  present  prohibitions 
against  the  use  of  a  pesticide  in  a  man- 
ner Inconsistent  with  its  labeling.  The 
bill  also  deletes  many  of  the  requirements 
relating  to  the  submission  of  data  on  the 
efficacy  of  pesticides. 

Finally.  S.  1678  redefines  the  rules  re- 
quiring that  an  applicant  for  registra- 
tion of  a  pesticide  pay  compensation  If 
he  relies  on  the  test  data  submitted  by 
another  applicant.  Similarly,  the  rules 
relating  to  "trade  secret"  information  are 
also  redefined.  These  provisions  are  nec- 
essary to  end  the  squabbling  and  litiga- 
tion that  has  plagued  the  pesticide  in- 
dustry in  recent  years. 

Mr.  President,  the  need  to  assure  the 
availability  of  pesticides  for  agricultural 
production,  public  health,  food  safety 
and  other  reasons  is  recognized  by  all. 
These  important  objectives  have  been 
Jeopardized  by  the  legal  and  adminis- 
trative problems  in  the  pesticide  pro- 
gram. I  believe  that  the  legislation  now 
under  consideration  will  permit  the  reali- 
zation of  these  objectives.  The  provisions 
of  this  bill  will,  at  long  last,  make  the 
pesticide  program  workable.  I  therefore 
urge  its  adoptimi. 

The  PRESIDINO  OFFICER.  Ttit  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  the 
substitute,  as  amended. 


r^r\•K.^r^•D^:cc1r\ft^  kJ     'Di:nr\DT\ CCXTAT'i: 
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The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  it  pass? 

So  the  bill  (S.  1678 >.  as  amended,  was 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

USE    IN    A    MANNEK    INCONSISTENT 
WTTH    LABELING OEFINITION 

Section  1.  Section  2  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act.  a.s 
amended.  Is  amended  by  adding  at  the  end 
thereof  a  new  subsection  as  follows: 

"(ee)  To  Use  Any  Registered  Pesticide  in 
A  Manner  Inconsistent  Wtth  Its  Label- 
ing— The  term  'to  use  any  registered  pesti- 
cide In  a  manner  Inconsistent  with  Its  label- 
ing", means  to  use  any  registered  pesticide 
In  a  manner  not  permitted  by  labeling:  Pro- 
vided, That  the  term  does  not  Include  ( 1 ) 
applying  a  pesticide  at  any  dosage,  concen- 
tration, or  frequency  less  than  that  speci- 
fied on  the  labeling.  (2)  applying  a  pesticide 
against  any  target  pest  not  specified  on  the 
labeling  If  the  application  is  to  the  crop,  ani- 
mal, or  site  specified  on  the  labeling.  (3) 
employing  any  method  of  application  not 
prohibited  by  the  labeling,  or  (4)  mixing  a 
pesticide  with  a  fertilizer  not  prohibited  by 
the  labeling.". 

USE    OF   DATA    TO    StTPPORT   REGISTRATION 

Sec.  2  (a)  Section  3  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodentlclde  Act,  as 
amended,  is  amended  by — 

(1)  amending  subparagraph  (D)  of  sub- 
section (c)(1)  to  read  as  follows — 

"(D)  If  requested  by  the  Administrator,  a 
full  description  of  the  tests  made  and  the 
resulu  thereof   upon  which   the  claims  are 
based,   except  that  no  dau  generated    col- 
lected, or  developed  by,  or  at  the  expense  of 
and  originally  submitted   In  support  of  an 
application   by.  any  applicant  or  registrant 
(hereinafter  in  this  subparagraph  referred  to 
as  the  'original  data  submitter')  shall,  with- 
out  the  written  permission  of  the  original 
data  submitter,  be  considered  by  (he  Admin- 
istrator  in   support   of   the  approval   of  an 
application    for    registration    submitted    by 
any  other  person    (hereinafter  In  this  sub- 
paragraph   referred    to    as    the    applicant') 
within  the  seven-year  period  commencing  on 
the  date  the  data  were  first  submitted  to  the 
Administrator,  unless  the  applicant  has  sub- 
mitted to  the  Administrator  an  offer  to  com- 
pensate the  original  data  submitter  for  the 
use  of  such  data,  which  offer  shall  be  ac- 
companied   by   evidence  of  delivery   to   the 
original   data   submitter  of  such   offer.   The 
terms  and  amount  of  compensation  may  be 
fixed  by  (1)   agreement  between  the  original 
data   submitter   and   the   applicant,   or    (ll) 
falling  such  agreement,  binding  arbitration 
under  this  subparagraph.  If,  at  the  end  of 
ninety  days  after  the  date  of  the  receipt  by 
the  original  data  submitter  of  the  offer  to 
compensate,  the  original  data  submitter  and 
the   applicant   have   neither   agreed   on   the 
amount  and  terms  of  compensation  nor  on  a 
procedure  for  reaching  an  agreement  on  the 
amount  and  terms  of  compensation,  either 
person  may  InltUte  binding  arbitration  pro- 
ceedings by  requesting  the  Federal  Mediation 
and  Conciliation  Service  to  appoint  an  arbi- 
trator from  the  roster  of  arbitrators  main- 
tained by  such  Service    The  procedure  and 
rules  of  the  Service  shall  be  applicable  to  the 
selection  of  such  arbitrator  and  to  such  arbi- 
tration proceedings,  and  the  findings  and  de- 
termination of  the  arbitrator  shall  be  bind- 
ing and  conclusive.  The  parties  to  the  arbi- 


tration shall  share  equally  In  the  payment  of 
the  fee  and  expenses  of  the  arbitrator.  If  at 
any  time  the  Administrator  determines  that 
an  original  data  submitter  has  failed  to  par- 
ticipate m  a  procedure  for  reaching  an  agree- 
ment or  In  an  arbitration  proceeding  as  re- 
quired  by   this   subparagraph,   or   failed   to 
comply  with  the  terms  of  an  agreement  or 
arbitration   decision   concerning   compensa- 
tion under  this  subparagraph,  the  original 
data  submitter  shall  forfeit  his  or  her  right 
to  compensation  for  the  use  of  the  data  In 
support  of  the  application.  Notwithstanding 
any  other  provision   of   this  Act.   If  at  any 
time  the  Administrator  determines  that  an 
applicant  has  failed  to  participate  In  a  pro- 
cedure for  reaching  an  agreement  or  In  an 
arbitration   proceeding   as   required   by   this 
subparagraph,  or  failed  to  comply  with  the 
terms  of  an  agreement  or  arbitration  deci- 
sion   concerning    compensation    under    this 
subparagraph,  the  Administrator  shall  deny 
the  application  or  cancel  the  registration  of 
the  pesticide  in  support  of  which  the  data 
was    used    without   further   hearing    Before 
the  Administrator  takes  action  under  either 
of  the  preceding  two  sentences,  the  Adminis- 
trator shall  furnish   to   the  affected  person 
notice  of   Intent   to   take  action  and   allow 
fifteen  days  for  the  affected   person   to  re- 
spond.  If   a  registration    Is  denied   or  can- 
celled under  this  subparagraph,  the  Adminis- 
trator may  make  such  order  as  the  Adminis- 
trator   deems    appropriate    concerning    the 
continued  sale  and  use  of  existing  stocks  of 
such    pesticide     Registration    action    by    the 
Administrator  shall  not  be  delayed  pending 
the  fixing  of  compensation:";  and 

(2)  amending  subsection  (ci(2)  by — 

(A)  Inserting  "(A)"  Immediately  after 
"(2)"; 

IB)  Inserting  Immediately  after  "kind  of 
Information  '  In  the  second  sentence  the  fol- 
lowing: "In  accordance  with  subparagraph 
(B)  of  this  paragraph.": 

(C)  striking  out  "subsection  (c)(1)(D)  of 
this  section  and  '  from  the  third  sentence: 
and 

(D)  adding  a  new  subparagraph  at  the  end 
thereof  as  follows: 

"(B)   Addition  At.  data  to  support  existing 

REGISTRATION. — 

"(1)  If  the  Administrator  determines  that 
additional  data  is  required  to  maintain  In 
effect  an  existing  registration  of  a  pesticide, 
the  Administrator  shall  notify  all  existing 
registrants  of  the  pesticide  to  which  the  de- 
termination relates  and  provide  a  list  of  such 
registrants  to  any  interested  person. 

"(11)  Each  registrant  of  such  pesticide  shall 
provide  evidence  within  ninety  days  after 
receipt  of  notification  that  It  Is  taking  appro- 
priate steps  to  secure  the  additional  data 
that  Is  required.  Two  or  more  registrants  may 
agres  to  Jointly  develop,  or  to  share  In  the 
cost  of  developing,  such  data  If  they  agree 
and  advise  the  Administrator  of  their  Intent 
within  ninety  days  after  notification.  Any 
registrant  who  agrees  to  share  In  the  cost  of 
producing  the  data  shall  be  entitled  to  ex- 
amine and  rely  upon  such  data  In  support  of 
maintenance  of  such  registration 

'•(HI)  If.  at  the  end  of  sixty  days  after 
advising  the  Administrator  of  their  Intent 
to  develop  Jointly,  or  share  In  the  cost  of 
developing  data,  the  registrants  have  not 
further  agreed  on  the  terms  of  the  daU  de- 
velopment arrangement  nor  on  a  procedure 
for  reaching  such  agreement,  any  of  such 
registrants  may  Initiate  binding  arbitration 
proceedings  by  requesting  the  Federal  Media- 
tion and  Conciliation  Service  to  appoint  an 
arbitrator  from  the  roster  of  arbitrators 
maintained  by  such  Service.  The  procedure 
and  rules  of  the  Service  shall  be  applicable 
to  the  selection  of  such  arbitrator  and  to 
such  arbitration  proceedings,  and  the  find- 
ings and  determlnatloas  of  the  arbitrator 
shall  be  binding  and  conclusive.  All  parties 
to  the  arbitration  shall  share  equally  In  the 


payment   of   the   fee   and   expenses  of   the 
arbitrator. 

"(Iv)  Notwithstanding  any  other  provision 
of  this  Act.  If  the  Administrator  determines 
that  a  registrant  has  failed  to  take  appro- 
priate steps  to  secure  the  data  required  under 
this  subparagraph  within  the  time  required 
by  the  Administrator,  or  determines  that  a 
registrant  has  failed  to  participate  In  a  pro- 
cedure for  reaching  agreement  or  In  an  arbi- 
tration proceeding  as  required  by  this 
subparagraph,  or  failed  to  comply  with  the 
terms  of  an  agreement  or  arbitration  deci- 
sion concerning  a  Joint  data  development 
arrangement  under  this  subparagraph,  the 
Administrator  shall  cancel  such  registrant's 
registration  of  the  pesticide  for  which  addi- 
tional data  Is  required  without  further  hear- 
ing: Provided,  That  the  Administrator  shall 
first  furnish  to  the  affected  person  notice  of 
Intent  to  cancel  and  allow  fifteen  days  for 
such  person  to  respond.  If  a  registration  Is 
canceled  under  this  subparagraph,  the  Ad- 
ministrator may  make  such  order  as  the  Ad- 
ministrator deems  appropriate  concerning 
the  continued  sale  and  use  of  existing  stocks 
of  such  pesticide. 

"(V)  Any  data  submitted  under  this  sub- 
paragraph shall  be  subject  to  the  compensa- 
tion provisions  of  section  3(C)  (1)  (D)  of  this 
Act.  Whenever  such  data  Is  submitted  Jointly 
by  two  or  more  registrants,  an  agent  shall 
be  agreed  on  at  the  time  of  the  Joint  sub- 
mission to  handle  any  subsequent  data  com- 
pensation matters  for  the  Joint  submitters  of 
such  data,". 

(b)  The  amendment  to  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodentlclde  Act.  es  amended,  made  by  this 
section  shall  apply  with  respect  to  all  appli- 
cations for  registration  or  rereglstratlon  ap- 
proved on  or  after  the  date  of  enactment  of 
thLs  Act 


SIMPLiriED    REGISTRATION    PROCEDURES:     EXEMP- 
TION REQUIREMENTS  FOR  SUBMISSION  OP  DATA 

Sec.  3.  Section  3(c)(2)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodentlclde  Act.  as 
amended,  is  further  amended  by  adding  two 
new  subparagraphs  at  the  end  thereof  as 
follows : 

"(C)  Simplified  procedures. — The  Admin- 
istrator shall,  by  regulation,  prescribe  sim- 
plified procedures  for  the  registration  of  pes- 
ticides, which  shall  Include  the  provisions 
of  paragraph  (2)  (D)  of  this  subsection. 

"(D)  Exemption.— No  applicant  for  regis- 
tration of  a  pesticide  who  proposes  to  pur- 
chase a  registered  pesticide  from  another 
producer  In  order  to  formulate  such  pur- 
chased pesticide  into  an  end-use  product 
shall  be  required  to — 

"(1)  submit  data  pertaining  to  the  safety 
of  such  purchased  product:  or 

"(11)  offer  or  pay  reasonable  compensation 
otherwise  required  by  paragraph  (1)(D)  ol 
this  subsection  for  the  use  of  any  such  data.". 

MINOR    USE    REGISTRATIONS 

Sec.  4  Section  3(c)(2)(A)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentlclde  Act, 
as  redesignated  by  section  2  of  this  Act.  Is 
further  amended  by  inserting  Immediately 
before  "Except  as  provided  by  section  10" 
the  following:  "The  Administrator.  In  estab- 
lishing standards  for  data  requirements  for 
the  registration  of  pesticides  with  respect 
to  minor  uses,  shall  make  such  standards 
commensurate  with  the  anticipated  extent 
of  use.  pattern  of  use.  and  the  level  and  de- 
gree of  potential  exposure  of  man  and  the 
environment  to  the  pesticide.  In  the  de- 
velopment of  these  standards,  the  Adminis- 
trator shall  consider  the  economic  factors 
of  potential  national  volume  of  use,  ex- 
tent of  distribution,  and  the  Impact  of  the 
cost  of  meeting  the  requirements  on  the 
Incentives  for  any  potential  registrant  to 
undertake  the  development  of  the  required 
daU."'. 
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WAIVER  OF  DATA  REQUIREMtNTS   PERTAINING  TO 
EFFICACY 

Sec.  S.  Section  3(c)  (6)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodentlclde  Act, 
as  amended,  Is  amended  by  adding  at  the  end 
thereof  a  new  sentence  as  follows:  "In  con- 
sidering an  application  for  the  registration 
of  a  pesticide,  the  Administrator  Is  au- 
thorized to  waive,  at  the  Administrator's 
discretion,  data  requirements  pertaining  to 
efficacy." 

REGISTRA'nON    UNDER    SPECIAL    CIRCUMSTANCES 

Sec.  6.  Section  3(c)  oC  the  Federal  In- 
secticide, FHinglclde,  and  Podentlclde  Act. 
as  amended,  Is  amended  by  adding  at  the 
end  thereof  a  new  paragraph  as  follows: 

"(7)  REGISTRATION  UNDtR  SPECIAL  CIRCUM- 
STANCES.— Notwithstanding  the  provisions  of 
subsection    (c)(5)    of   this   section — 

"(A)  The  Administrator  is  authorized  to 
conditionally  register  or  amend  the  regis- 
tration of  a  pesticide  if  the  Administrator 
determines  that  (1)  the  p«stlclde  Is  Identical 
or  substantially  similar  to  any  currently 
registered  pesticide  and  use  thereof,  or  dif- 
fers only  In  ways  that  would  not  significantly 
increase  the  risk  of  unreasonable  adverse 
effects  on  the  environment,  and  (11)  approv- 
ing the  registration  or  amendment  In  the 
manner  proposed  by  the  applicant  would 
not  significantly  Increase  the  risk  of  any 
unreasonable  adverse  effect  on  the  environ- 
ment. An  applicant  seeking  conditional  regis- 
tration or  amended  registration  under  this 
subparagraph  shall  submit  such  data  as 
would  be  required  to  obtain  registration  of 
a  similar  pesticide  under  subsection  (c)(5) 
of  this  section:  Provided,  That  if  the  ap- 
plicant is  unable  to  submit  an  item  of  data 
because  it  has  not  yet  been  generated,  the 
Administrator  is  authorized  to  register  or 
amend  the  registration  of  the  pesticide  under 
such  conditions  as  will  require  the  submis- 
sion of  such  data  not  later  than  the  time 
such  data  Is  required  to  be  submitted  with 
respect  to  similar  pesticifles  already  regis- 
tered under  this  Act,  as  amended,  or  under 
this  Act  prior  to  the  enactment  of  the  Fed- 
eral Environmental  Pesticide  Control  Act  of 
1972. 

"(B)  The  Administrator  Is  authorized  to 
conditionally  amend  the  registration  of  a 
pesticide  to  permit  additional  uses  notwith- 
standing that  data  concerning  the  pesticide 
may  be  insufficient  to  support  an  uncondi- 
tional amendment,  if  the  Administrator  de- 
termines that  (i)  the  applicant  has  sub- 
mitted satisfactory  data  pertaining  to  the 
proposed  additional  use.  and  (11)  amending 
the  registration  In  the  manner  proposed  by 
the  applicant  would  not  significantly  In- 
crease the  risk  of  any  unreasonable  adverse 
effect  on  the  environment.  Notwithstanding 
the  foregoing  provisions  of  this  subpara- 
graph, no  registration  of  a  pesticide  may  be 
amended  to  permit  an  additional  use  of  such 
pesticide  if  the  Administrator  has  issued  a 
notice  stating  that  such  pesticide,  or  any  in- 
gredient thereof,  meets  or  exceeds  risk  cri- 
teria associated  in  whole  or  in  part  with  hu- 
man dietary  exposure  aa  enumerated  In 
regulations  Issued  pursuant  to  this  Act.  and 
during  the  pendency  of  any  risks  and  benefits 
analysis  initiated  by  such  notice.  If  (I)  the  " 
additional  use  of  such  peiticide  Involves  a 
malor  food  or  feed  croo  or  (II)  the  additional 
use  of  such  pesticide  Involves  a  minor  food 
or  feed  croo  and  the  Administrator  deter- 
mines that  there  is  an  available  and  effective 
alternative  nesticirte  which  does  not  meet  or 
exceed  such  risk  criteria  An  anolicant  seek- 
ing amended  registration  under  this  sub- 
paragranh  shall  submit  such  data  as  would 
be  reoulred  to  obtain  reei.«tration  of  a  simi- 
lar pesticide  under  subsectton  (c)  (5)  of  this 
section:  Provided.  That  If  the  applicant  Is 
unable  to  submit  an  Item  of  data  (other  than 
data  pertaining  to  the  proposed  additional 


use)  because  It  has  not  yet  been  generated, 
the  Administrator  may  amend  the  registra- 
tion under  such  conditions  as  will  require 
the  submission  of  such  data  not  later  than 
the  time  such  data  are  required  to  be  sub- 
mitted with  respect  to  similar  pesticides  al- 
ready registered  under  this  Act.  as  amended, 
or  under  this  Act  prior  to  the  enactment  of 
the  Federal  Environmental  Pesticide  Control 
Act  of  1972. 

"(C)  The  Administrator  Is  authorized  to 
conditionally  register  a  pesticide  containing 
an  active  ingredient  not  contained  in  any 
currently  registered  pesticide  for  a  period 
reasonably  sufficient  for  the  generation  and 
submission  of  required  data  (which  are  lack- 
ing because  a  period  reasonably  sufficient  for 
generation  of  the  data  has  not  elapsed  since 
the  Administrator  first  Imposed  the  data  re- 
quirement) on  the  condition  that  by  the 
end  of  such  period  the  Administrator  shall 
have  received  such  data  and  that  the  data  do 
not  meet  or  exceed  risk  criteria  enumerated 
in  regulations  issued  pursuant  to  this  Act, 
and  on  such  other  conditions  as  t^ie  Admin- 
istrator may  prescribe:  Provided.  That  a  con- 
ditional registration  or  amendment  under 
this  paragraph  shall  be  granted  only  if  the 
Administrator  determines  that  use  of  the 
pesticide  during  such  period  will  not  cause 
any  unreasonable  adverse  e*^ect  on  the  en- 
vironment, and  that  use  of  the  pesticide  Is 
required  in  the  public  Interest.". 

CLASSIFICATION    PRIOR    TO    REGISTRATION 

Sec.  7.  Section  3(d)(1)(A)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentlclde  Act. 
as  amended,  is  amended  by  inserting  a  new 
sentence  immediately  after  the  first  sentence 
thereof  as  follows:  ""Registered  pesticides  may 
be  classified  prior  to  rereglstratlon.". 

RERECISTRATION 

Sec  8.  Section  3  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentlclde  Act,  as  amended, 
is  amended  by  adding  at  the  end  thereof  a 
new  subsection  as  follows: 

"(g)  Rerfgistration  of  Pesticides. — The 
Administrator  shall  accomplish  the  reregls- 
tratlon of  all  pesticides  in  the  most  expedi- 
tious manner  practical:  Provided,  That  to  the 
extent  appropriate,  any  pesticide  which  re- 
sults in  a  postharvest  residue  in  or  on  food 
or  feed  crops  shall  be  given  priority  in  the 
rereglstratlon  process.'". 
authority  of  administrator  to  certify 

applicators 
Sec.  9,  Section  4(a)  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodentlclde  Act,  as 
amended,  is  amended  by  inserting  in  para- 
graph ( 1 )  immediately  after  "  ( 1 )  Federal 
CERTIFICATION. — "'  the  following:  "In  any 
State  for  which  a  State  plan  for  applicator 
certification  has  not  been  approved  by  the 
Administrator  by  October  20.  1977,  the  Ad- 
ministrator, In  consultation  with  the  Gov- 
ernor of  such  State,  shall  conduct  a  program 
for  the  certification  of  applicators  of  pesti- 
cides. Prior  to  the  Implementation  of  the 
program,  tbe  Administrator  shall  publish  In 
the  Federal  Register  for  review  and  comment 
a  summary  of  the  Federal  plan  for  applicator 
certification  and  shall  make  generally  avail- 
able within  the  State  copies  of  the  plan.  The 
Administrator  shall  hold  a  public  hearing  at 
one  or  more  locations  within  the  State  If  so 
requested  by  the  Governor  of  such  State 
during  the  thirty  days  following  publication 
of  the  Federal  Register  notice  inviting  com- 
ment upon  Federal  plan.  The  hearings  shall 
be  held  within  thirty  days  following  receipt 
of  the  request  from  the  Governor,"  In  any 
State  in  which  the  Administrator  conducts  a 
certification  program,  the  Administrator  is 
authorized  to  require  any  person  engaging  in 
the  professional  application,  sale,  offering  for 
sale,  holding  for  sale,  or  distribution  of  any 
pesticide  one  or  more  uses  of  which  have 
been  classified  for  restricted  use  to  maintain 


such  records  and  submit  such  reports  con- 
cerning the  professional  application,  sale,  or 
distribution  of  such  pesticide  as  the  Admin- 
istrator may  by  rule  prescribe.". 

alternative  to  cancellation 
Sec  10.  Section  6(b)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodentlclde  Act,  as 
amended,  Is  amended  by  inserting  in  the  last 
sentence  immediately  after  "In  taking  any 
final  action  under  this  subsection,  the  Ad- 
ministrator" the  following:  '"may  consider 
restricting  a  pestlcide"s  use  or  uses  as  an  al- 
ternative to  cancellation  and". 

CANCELLATION  OF  CONDITIONAL  REGISTRATTON 

Sec  11.  Section  6  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodentlclde  Act,  as 
amended,  Is  amended  by  adding  a  new  sub- 
section at  the  end  thereof  as  follows: 

""(f)  CONDITIONAL  Registration. — 

""  ( 1 )  The  Administrator  shall  Issue  a  notice 
of  intent  to  cancel  a  registration  Issued  under 
section  3(c)  (7)  of  this  Act  (A)  the  Admin- 
istrator, at  any  time  during  the  period  pro- 
vided for  satisfaction  of  any  condition  Im- 
posed determines  that  the  registrant  has 
failed  to  Initiate  and  pursue  appropriate 
action  toward  fulfilling  any  condition  im- 
posed or  (B)  at  the  end  of  the  period  pro- 
vided for  satisfaction  of  any  condition  Im- 
posed. If  such  condition  has  not  been  met: 
Provided,  That  the  Administrator  may  permit 
the  continued  sale  and  use  of  existing  stocks 
of  a  pesticide  whose  conditional  registration 
hsis  been  canceled  under  this  subsection  to 
such  extent,  under  such  conditions,  and  for 
such  uses  as  the  Administrator  may  specify 
if  the  Administrator  determines  that  such 
sale  or  use  Is  not  Inconsistent  with  the  pur- 
poses of  this  Act  and  will  not  have  unreason- 
able adverse  effects  on  the  environment. 

""(2)  A  cancellation  projjosed  pursuant  to 
this  subsection  shall  become  final  and  ef- 
fective at  the  end  of  thirty  days  from  receipt 
by  the  registrant  of  the  notice  of  intent  to 
cancel  unless  during  that  time  a  request  for 
hearing  Is  made  by  a  person  adversely  af- 
fected by  the  notice.  In  the  event  that  a  hear- 
ing is  requested,  a  hearing  shall  be  conducted 
pursuant  to  subsection  (d)  of  this  section: 
Provided,  That  the  only  matters  for  resolu- 
tion at  that  hearing  shall  be  whether  the 
registrant  has  Initiated  and  pursued  appro- 
priate action  to  comply  with  the  condition 
or  conditions  within  the  time  provided  or 
whether  the  condition  or  conditions  have 
been  satisfied  within  the  time  provided. and 
whether  the  Admlnlstrator"s  determination 
with  respect  to  the  disposition  of  existing 
stocks  Is  consistent  with  the  Act.  In  the 
event  a  hearing  is  held,  a  decision  after  com- 
pletion of  such  hearing  shall  be  final.  Not- 
withstanding any  other  provision  of  this 
section  a  hearing  shall  be  held  and  a  deter- 
mination made  within  severty-five  days  after 
receipt  of  a  request  for  such  hearing.". 
trade  secret  amendments 
Sec  12.  Section  10  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodentlclde  Act,  as 
amended,  is  amended  by — 

(1)  Inserting  in  subsection  (b)  immediate- 
ly after  ""Notwithstanding  any  other  pro- 
vision of  this  Act""  the  following:  "and  sub- 
ject to  the  limitations  in  subsections  (d)  and 
(e)  of  this  section";  and 

(2)  adding  three  new  subsections  at  the 
end  thereof  as  follows: 

"(d)   Limitations. — 

"(1)  All  Information  concerning  the  ob- 
jectives, methodology,  results,  or  significance 
of  any  test  or  experiment  performed  on  or 
with  a  registered  or  previously  registered 
pesticide  or  its  separate  ingredients,  impuri- 
ties, or  degradation  products,  and  any  In- 
formation concerning  the  effects  of  such 
pesticide  on  any  organism  or  the  behavior  of 
such  pesticide  in  the  environment,  shall  be 
available  for  disclosure  to  the  public:  Pro- 
vided,  That  this  paragraph  does  not  author- 
ize the  disclosure  of  any  Information  which — 
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"(A)  dlscloaes  manufacturing  or  quality 
control  processes: 

"(B)  discloses  the  details  of  any  methods 
for  testing,  detecting,  or  measuring  the 
quantity  of  any  deliberately  added  Inert  In- 
gredients of  a  pesticide;  or 

"(C)  discloses  the  Identity  or  percentage 
quantity  of  any  deliberately  added  inert  In- 
gredient of  a  pesticide, 

unless  the  Administrator  has  first  determined 
that  disclosure  is  necessary  to  protect  against 
an  unreasonable  risk  of  Injury  to  health  or 
the  environment. 

"(2)  Information  concerning  production, 
distribution,  sale,  or  Inventories  of  a  pesti- 
cide which  Is  otherwise  entitled  to  confiden- 
tial treatment  under  subsection  (b)  of  this 
section  may  be  publicly  disclosed  In  connec- 
tion with  a  public  proceeding  to  determine 
whether  a  pesticide,  or  any  Ingredient  of  a 
pesticide,  causes  unreasonable  adverse  effects 
on  health  or  the  environment.  If  the  Admin- 
istrator determines  that  such  disclosure  Is 
necessary  In  the  public  Interest.  If  the  Ad- 
ministrator proposes  to  disclose  information 
under  this  paragraph,  the  Administrator  shall 
notify.  In  writing  and  by  certified  mall,  the 
submitter  of  such  Information  of  the  intent 
to  release  such  Information.  The  Admin- 
istrator may  not  release  such  information, 
without  the  submitter's  consent,  until  the 
thirtieth  day  after  the  submitter  has  been 
furnished  such  notice. 

"(e)  DzscLOsintE  to  Contractors.— Infor- 
mation otherwise  protected  from  disclosure 
to  the  public  under  subsection  (b)  of  this 
section  may  be  disclosed  to  contractors  with 
the  United  States  and  employees  of  such  con- 
tractors If,  In  the  opinion  of  the  Administra- 
tor, such  disclosure  Is  necessary  for  the 
satisfactory  performance  by  the  contractor 
of  a  contract  with  the  United  States  for  the 
performance  of  work  In  connection  with  this 
Act  and  under  such  conditions  as  the  Admin- 
istrator may  specify. 

"(f)  Penalty  for  Disclostjre  by  Federal 
Employees.— (1)  Any  officer  or  employee  of 
the  United  States  or  former  officer  or  em- 
ployee of  the  United  States  who,  by  virtue 
o;  such  employment  or  official  position,  has 
obtained  possession  of,  or  has  access  to,  ma- 
terial the  disclosure  of  which  Is  prohibited 
by  subsection  (b)  of  this  section,  and  who 
knowing  that  disclosure  of  such  material  Is 
prohibited  by  such  subsection,  willfully  dis- 
closes the  material  in  any  manner  to  any 
person  not  entitled  to  receive  It,  shall  be 
guilty  of  a  misdemeanor  and  fined  not  more 
than  $5,000  or  Imprisoned  for  not  more  than 
one  year,  or  both.  Section  1905  of  title  18  of 
the  United  States  Code  does  not  apply  with 
respect  to  the  publLshlng.  divulging,  disclos- 
ure, or  making  known  of.  or  making  avail- 
able, information  reported  or  otherwise  ob- 
tained under  this  Act. 

"(2)  For  the  purposes  of  this  section,  any 
contractor  with  the  United  States  who  ts 
furnished  Information  as  authorized  by  sub- 
section (e)  of  this  section  or  any  employee 
of  any  such  contractor,  shall  be  considered 
to  be  an  employee  of  the  United  States". 

CIVIL    PENALTIES 

Sec.  13.  Section  14(a)  of  the  Federal  In- 
secticide. Fungicide,  and  Rodentlclde  Act.  as 
amended.  Is  amended  by — 

( 1 )  striking  out  the  last  sentence  In  para- 
graph (3): 

(2)  redesignating  paragraph  (4)  as  para- 
graph ( S ) :  and 

(3)  Inserting  after  paragraph  (3)  a  new 
paragraph  (4)  as  follows: 

"(4)  Determination  op  Penalty. — In  de- 
termining the  amount  of  the  penalty  the  Ad- 
ministrator shall  consider  the  appropriate- 
ness of  such  penp.lty  to  the  size  of  the  busi- 
ness of  the  person  charged,  the  effect  on  the 
persons  ability  to  continue  In  business,  and 
the  gravity  of  the  violation.  Whenever  the 
AdmlnUtrator  finds  that  the  violation  oc- 
curred despite  the  exercise  of  due  care  or  did 
aot  cause  significant  harm  to  health  or  the 
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environment,  the  Administrator  ts  author- 
ized to  Issue  a  warning  in  lieu  of  assessing  a 
penalty.". 

DELEGATION    AND   COOPERATION 

Sec.  14.  Section  22  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodentlclde  Act.  as 
amended.  Is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (c)  as  follows: 

"(c)  State  Primary  Enforcement  Respon- 
sibility.— To  carry  out  the  purposes  of  this 
Act.  the  Administrator  shall  delegate  to  the 
States  the  primary  responsibility  for  the  en- 
forcement of  the  provisions  of  this  Act  con- 
cerning   pesticide    use   violations.    Whenever 
the  Administrator  determines  that  a  State  to 
which  such  responsibility  has  been  delegated 
Is   not  carylng  out  the  regulation  and  en- 
forcement of  such  provisions  in   a  manner 
consistent  with  this  Act.  he  shall  notify  the 
State.  Such  notice  shall  specify  those  aspects 
of  the  administration  of  the  State  program 
that  are  determined  to  be  Inconsistent  with 
this  Act.  The  State  shall  have  ninety  days 
after  receipt  of  the  notice  to  correct  any  de- 
ficiencies.  If  after  that  time  the  Adminis- 
trator determines  that  the  State  program  Is 
Inconsistent  or  Inadequate,  he  Is  authorized 
to  rescind  any  delegation  to  the  State  made 
under  this  subsection.  Nothing  herein  shall 
limit  the  authority  of  the  Administrator  to 
enforce  this  Act.  where  he  determines  that 
conditions  exist  which  require  action  by  the 
Administrator.". 

state  cooperation,  aid,  and  training 
Sec.  15.  Section  23  of  the  Federal  Insecti- 
cide.   Fungicide,    and    Rodentlclde    Act,    as 
amended.  Is  amended  to  read  as  follows: 
"Sec.  23.  State      Cooperation.      Aid,      and 
Training. 
"(a)    Cooperative   Agreements. — The   Ad- 
ministrator Is  authorized  to  enter  into  co- 
operative agreements  with  States  and  Indian 
tribes — 

"(1)  to  delegate  to  any  State  or  Indian 
tribe  the  authority  to  cooperate  in  the 
enforcement  of  this  Act  through  the  use  of 
Its  personnel  or  facilities,  to  train  personnel 
of  the  SUte  or  Indl.nn  tribe  to  cooperate  In 
the  enforcement  of  this  Act,  and  to  assist 
States  and  Indian  tribes  In  Implementing 
cooperative  enforcement  programs  through 
grants-ln-ald;  and 

"(2)  to  assist  State  and  Indian  tribal 
agencies  In  developing  and  administering 
SUte  or  Indian  tribal  programs  for  training 
and  certification  of  applicators  consistent 
with  the  standards  the  Administrator  pre- 
scribes. 

"(b)  Contracts  for  Training. — In  addi- 
tion, the  Administrator  is  authorized  to  enter 
Into  contracts  with  Federal,  State,  or  Indian 
tribal  agencies  for  the  purpose  of  encourag- 
ing the  training  of  certified  applicators. 

"(c)  Information  and  Education. — The 
Administrator  may,  in  cooperation  wltj^the 
Secretary  of  Agriculture,  utilize  tl)6j»*rvlces 
of  the  Cooperative  State  Extension  Services 
to  inform  and  educate  pesticide  users  about 
accepted  uses  and  other  regulations  made 
pursuant  to  this  Act. '. 

EXTENSION   OF  SCIENTIFIC   ADVISORY    PANEL 

Sec  16.  Section  25(d)  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentlclde  Act, 
as  amended,  is  amended  by  adding  at  the 
end  thereof  a  new  sentence  as  follows:  "The 
advisory  panel  established  by  this  subsection 
shall  terminate  on  January  1.  1981.". 

EFFECTIVE    DATES 

Sec.  17.  Section  4  of  the  Federal  Environ- 
mental Pesticide  Control  Act  of  1972.  as 
amended,  is  amended  by — 

(1)  striking  out  In  subsection  (b)  the 
colon  immediately  after  the  second  "there- 
under" and  all  that  follows  down  through 
the  end  of  the  subjection  and  substituting 
In  lieu  thereof  a  period:  and 

(2)  In  subsection  (c).  striking  out  para- 
graph (2).  and  redesignating  paragraphs  (3). 


(4)    and   (6)    as   (2).   (3).  and   (4).  respec- 
tively. *^ 

PROFESSIONAL      APPLICATORS DEFINITION,      AtJ- 

THORITY  FOR  INSPECTION,  ACCESS  TO  RECORDS 
DNLAWFITL  ACTS,   AND  PENALTIES 

Sec.  18.  The  Federal  Insecticide,  Fungicide 
and  Rodentlclde  Act.  as  amended,  is  amended 
by—  I 

(1)  adding  a  new  subsection  to  section  2 
aa  follows — 

"(IT)  Professional  Applicator.— The  term 
•professional  applicator'  means  an  applicator 
who  applies  pesticides  for  hire. "; 

(2)  amending  section  8(b)  by— 

(A)  inserting  "professional  applicator" 
Immediately  after  "any  producer,  distributor 
carrier,  dealer,";  and 

(B)  inserting  ",  or  professionally  applies" 
immedUtely  after  "sells  or  offers  for  sale 
delivers  cr  offers  for  delivery  "; 

(3)  amending  section  9(a)  by  Inserting 
••u£e  by  a  professional  applicator  or  for" 
immediately  after  "or  other  place  where 
pesticides  or  devices  are  held  for  "  wherever 
such  phrase  appears  therein,  and  Inserting 
"or  held  for  professional  application,"  im- 
mediately after  "labeled,  and  released  for 
shipment,"; 

(4)  amending  section   12(a)(1)    by — 

(A)  striking  out  the  words  "or  receive  and 
(having  so  received)  deliver  or  offer  to  de- 
liver, to  any  person-"  and  inserting  in  lieu 
thereof  the  following:  "apply  for  hire,  or 
receive  and  (having  so  received)  deliver  or 
offer  to  deliver— "; 

(B)  In  clause  (B),  Inserting  "or  applica- 
tion" immediately  after  "its  distribution  or 
sale":  and 

(C)  In  clause  (C).  inserting  ""or  applica- 
tion"" immediately  after  ""its  distribution  or 
iale""; 

(5)  amending  section  13(a)  by  striking  out 
the  words  "or  sold"  and  substituting  therefor 
•",  sold,  or  applied  for  hire"; 

(6)  amending  section  14(a)(1)  by  insert- 
ing "professional  applicator.'"  immediately 
after  "Any  registrant,  commercial  appli- 
cator."; and 

(7)  amending  section  14(b)(1)   by  insert- , 
Ing    "professional    applicator.""   immediately 
after     "Any    registrant,    commercial    appli- 
cator."". 

PESTICIDES    AND    DEVICES    INTENDED    FOR    EXPORT 

Sec  19.  The  Federal  Insecticide.  Fungicide, 
and  Rodentlclde  Act.  as  amended,  is  amended 
by— 

(1)  In  section  2(q).  striking  the  period 
at  the  end  of  clause  (G)  and  inserting  a 
semicolon  In  lieu  thereof,  and  adding  a  new 
clause  (H)  as  follows: 

"■(H)  in  the  case  of  a  pesticide  not  reg- 
istered m  accordance  with  section  3  of  this 
Act  and  intended  for  export,  the  label  does 
not  contain,  in  words  prominently  placed 
thereon  with  such  conspicucusness  (as  com- 
pared with  other  words,  statements,  designs, 
or  graphic  matter  in  the  labeling)  as  to 
render  It  likely  to  be  noted  by  the  ordinary 
individual  under  customary  conditions  of 
purchase  and  use.  the  following:  "Not  Reg- 
istered for  Use  in  the  United  States  of  Amer- 
ica"."";  and 

(2)  in  section  17(a).  striking  out  '"section 
8  of  this  Act"'  and  substituting  "sections  2 
(p).2(q).  7.  and  8  of  this  Act". 

REGISTRATION   OF  ESTABLISHMENTS 

Sec  20.  The  Federal  Insecticide.  Fungicide, 
and  Rodentlclde  Act,  as  amended,  is 
amended  by — 

( 1 )  amending  section  2  by — 

(A)  In  subsection  (w).  Inserting  "or  active 
ingredient  used  in  producing  a  ""pesticide"" 
immediately  after  ""or  device'"  wherever  such 
term  appears  therein;  and 

(B)  in  subsection  (dd).  Inserting  "or  ac- 
tive ingredient  us?d  In  producing  a  pesti- 
cide"" Immediately  after  ""or  device""; 

(2)  amending  section  7  bv — 
(A)   in  subsection  (a),  inserting  "'or  active 

Ingredient  used  In  producing  a  pesticide  sub- 
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Ject  to  this   Act"'   immediately   after   "any 
pesticide  subject  to  this  Act"; 

(B)  in  subsection  (c)(1),  inserting  "or 
active  ingredients  used  in  producing  pesti- 
cides" immediately  after  "pesticides";  and 

(C)  in  subsection  (d),  Inserting  ""other 
than  the  names  of  the  pesticides  or  active 
ingredients  used  In  producing  pesticides  pro- 
duced, sold,  or  distributed  at  an  establish- 
ment"' immediately  after  ""pursuant  to  sub- 
section (c)"; 

(3)   amending  section  17(a)  by — 

(A)  Inserting  "or  active  ingredient  used 
in  producing  a  pesticide"  Immediately  after 
"no  pesticide  or  device'";  and 

(B)  inserting  ""and  active  ingredients  used 
in  producing  pesticides"  immediately  after 
""such  pesticides  and  devices". 

AITTHORIZATION    OF    APPROPRIATIONS 

Sec  21.  Section  27  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde  Act,  as 
amended.  Is  amended  by  striking  out  "and 
for  the  period  beginning  October  1,  1976.  and 
ending  March  31,  1977,  the  sum  of  $23,- 
600,000  ",  and  inserting  in  lieu  thereof  the  fol- 
lowing: "and  for  the  period  beginning  Octo- 
ber 1,  1976,  and  ending  September  30,  1977, 
the  sum  of  $46,636,000,  and  for  the  period  be- 
ginning October  1,  1977,  and  ending  Septem- 
ber 30,  1978,  the  sum  of  $54,500,000,  and  for 
the  period  beginning  October  1,  1978,  and 
ending  September  30,  1979,  such  sums  as  may 
be  necessary,  but  not  in  excess  of  $70,000,000". 

STUDY 

Sec.  22.  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  perform  a 
study  examining  the  feasibility  of  assessing 
and  collecting  fees  from  persons  applying  to 
register  or  amend  the  registration  of,  pesti- 
cides to  cover  the  costs  incurred  by  the  En- 
vironmental Protection  Agency  In  processing 
such  applications  pursuant  to  the  provisions 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act.  as  amended.  The  Adminis- 
trator shall  complete  this  study  and  submit 
a  report  setting  forth  the  fiadliigs  of  the 
study  and  recommendations  for  the  Imple- 
mentation of  these  findings  to  the  Senate 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  and  the  Committee  on  Agriculture 
of  the  House  of  Representatives,  not  later 
than  nine  months  after  the  date  of  enact- 
ment of  this  Act. 

ANNUAL  REFORT 

Sec  23.  The  Federal  Insecticide,  Fungi- 
cide, and  Rodentlclde  Act,  as  amended,  Is 
amended  by  adding  a  new  section  28  as  fol- 
lows: 

"Sec  28.  Annual  Report 

"The  Administrator  shall  submit  an  an- 
nual report  on  or  before  February  15  of  each 
year  except  that  the  first  report  shall  not  be 
due  until  February  15,  1979.  The  report  shall 
Include  the  total  number  of  applications, 
for  conditional  registration  nursuant  to  sec- 
tion 3(c)(5)(B)  and  3(c)(5)(C),  and  with 
respect  to  those  applications  approved,  the 
Administrator  shall  report  his  findings  In 
each  case,  the  conditions  Imposed,  and  any 
modification  of  such  condition  in  each  case, 
and  the  quantities  produced  of  such  nesti- 
cides.". 

REVISION  OF  FIFRA  TABUE  OF  CONTENTS 

Sec  24.  Subsection  (b)  of  section  1  of  the 
Federal  Insecticide.  Fungicide,  and  Rodentl- 
clde Act,  as  amended,  is  amended  to  read 
as  follows: 

"(b)  Table  of  Contents. — 
"Section  1.  Short  title  and  table  of  contents, 
"(a)   Short  title. 
"(b)   Tabel  of  contents. 
"Sec.  2.  Definitions. 

"(a)   Active  Ingredient. 
"(b)   Administrator. 
■"(c)   AdulteratetJ. 
"(d)  Animal. 


■"(e)   Certified  applicator,  etc. 

"'(1)   Certified  applicator. 
'"(2)   Private  applicator. 
"(3)   Commercial     applica- 
tor. 
"(4)   Under  the  direct  su- 
pervision of  a  certi- 
fied applicator. 
"(f)  Defoliant. 
■■(g)   Deslccant. 
■"(h)   Device. 
'■(1)  District  court. 
"(J)  Environment, 
"(k)  Fungus. 
"(1)  Imminent  hazard, 
"(m)  Inert  Ingredient, 
"(n)  Ingredient  statement, 
"(o)  Insect. 

"(p)  Label  and  labeling. 
"(1)  Label. 
"(2)  Labeling, 
"(q)  Mlsbranded. 
"(r)  Nematode, 
■■(s)  Person, 
"(t)  Pest, 
■■(u)  Pesticide. 
"(V)  Plant  regulator, 
"(w)  Producer  and  produce. 
"(X)   Protect  health  and  the  en- 
vironment, 
"(y)  Registrant, 
"(z)  Registration, 
"(aa)  State. 

"(bb)   Unreasonable    adverse    ef- 
fects on  the  environment, 
"(cc)  Weed, 
'■(dd)  Establishment, 
'■(ee)   To  use  any  registered  pesti- 
cide in  a  manner  incon- 
sistent with  its  labeling, 
"(ff)  Professional  applicator. 
"Sec.  3.  Registration  of  pesticides, 
"'(a)  Requirement. 
■■(b)  Exemptions. 
"(c)   Procedure  for  registration. 
■"(1)   Statement  required. 
"(2)   Data  in  support  of 

registration. 
"(3)  Time  for  acting  with 
respect    to    applica- 
tion. 
"(4)  Notice  of  application. 
"(6)   Approval    of   registra- 
tion. 
"(6)  Denial  of  registration. 
"(7)   Registration         under 
spe:lal  circum- 

stances. 
"(d)  Classification  of  pesticides. 
'"(1)   Classification  for  gen- 
eral   use,    restricted 
use,  or  both. 
"(2)   Change    In    classifica- 
tion. 
"(e)  Products  with  same  formula- 
tion and  claims. 
"(f)'Mlscellaneous. 

'■(1)   Effect    of    change    of 
labeling  or  formula- 
tion. 
"(2)  Registration  not  a  de- 
fense. 
"(3)   Authority    to    consult 
other  Federal  agen-* 
cles. 
"(g)  Rereglstration  of  pesticides. 
"'Sec.  4.  Use  of  restricted  use  pesticides;  cer- 
tified applicators, 
"(a)   Certification  procedure. 

"■(1)    Federal  certification. 
"(2)  State  certification. 
"'(b)   State  plans. 

"'(c)   Instruction     In     integrated 
pest  management  techniques. 
"Sec.  5.  Experimental  use  permits, 
"(a)  Issuance. 

■■(b)  Temporary  tolerance  level. 
■■(c)  Use  under  permit. 
"(d)  Studies. 


"(e)  Revocation. 
"(f)  State  Issuance  of  permits. 
'(g)    Exemption   for   agricultural 
research  agencies. 
"Sec.  6.  Administrative  review;  suspension, 
"(a)   Cancellation  after  five  years. 
"(1)  Procedure. 
"(2)  Information. 
"(b)   Cancellation  and  change  In 

classification. 
"(c)   Suspension. 
"(1)  Order. 
"(2)  Expedite  hearing. 
"(3)   Emergency  order. 
"(4)   Judicial  review. 
"(d)   Public   hearings  and  scien- 
tific review. 
"(e)   Judicial  review. 
"(f)   Conditional  registration. 
""Sec.  7.  Registration  of  establishments, 
'"(a)   Requirements. 
"(b)   Registration. 
"(c)   Information  required. 
'"(d)   Confidential  records  and  in- 
formation. 
"Sec.  8.  Books  and  records. 

"(a)   Requirements. 
"(b)   Inspection. 
"Sec.  9.  Inspection  cf  establishments,  etc. 
""(a)   In  general, 
""(jp)   Warrants. 
"(c)   Enforcement. 

■'(1)   Certification  of  facts 
to  Attorney  General. 
"(2)   Notice  not  required. 
■"(3)   Warning  notices. 
"'Sec.  10.  Protection    of    trade    secrets    and 
other  information. 

"(a)   In  general. 
"(b)   Disclosure. 
•'(c)   Disputes. 
'"(d)   Limitations. 
"(e)   Dlsclcsure  to  contractors, 
"(f)    Penalty    for    disclosure    by 
Federal  employees. 
"Se:.  11.  Standards   applicable   to   pesticide 
applicators. 

""(a)   In  general. 
"'(b)   Separate  standards. 
•"Sec.  12.  Unlawful  acts. 

""(a)   In  general. 
"(b)   Exemptions. 
"Sec.  13.  Stop  sale,  use,  removal,  and  seizure, 
"'(a)   Stop  sale,  etc.,  orders. 
""(b)   Seizure. 

" (c)   Disposition  after  condemna- 
tion. 
"(d)   Court  costs,  etc. 
"Sec.  14.  Penalties. 

"(a)  Civil  penalties. 

■■(1)  In  general. 
■■(2)  Private  applicator. 
■■(3)  Hearing. 

"(4)  Determination  of  pen- 
alty. 
"(5)  References    to    Attor- 
ney General. 
"(b)  Criminal  penalties. 
■■(1)  In  general. 
"(2)  Private  applicator. 
"(3)   Disclosure  of  informa- 
tion. 
"(4)  Acts  of  officers,  agents, 
etc. 
"Sec.  15.  Indemnities. 

"(a)  Requirement. 
"(b)  Amount  of  payment. 
"(1)  In  general. 
■■(2)  Special  rule. 
■'Sec.  16.  Administrative    procedure;    Judicial 
review, 
"(a)  District  court  review. 
"(b)  Review  by  Court  of  Appeals. 
"(c)  Jurisdiction  of  district  courts. 
"(d)  Notice  of  Judgments. 
"Sec.  17.  Imports  and  exports. 

"(a)  Pesticides    and    devices    in- 
tended for  export. 
"(b)  Cancellation      notices      fur- 
nished to  foreign  govern- 
ments. 
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"(c)  Importation      of     pesticides 
and  devices. 

"(d)  Cooperation  In  International 
efforts. 

"(e)  Regulations. 
"Sec.  18.  Exemption  of  Federal  agencies. 
"Sec.  19.  Disposal  and  transportation. 

"(a)   Procedures. 

"(b)   Advice      to     Secretary     of 
Transportation. 
"Sec.  20.  Research  and  monitoring. 

"(a)   Research. 

"(b)   National  monitoring  plan. 

"(c)   Monitoring. 
"Sec.  21.  Solicitation  of  comments;  notice  of 

public  hearings. 
"Sec.  22.  Delegation  and  cooperation. 

"(a)   Delegation. 

"(b)   Cooperation. 

"(c)  State  primary  enforcement 
responsibility. 
"Sec.  23.  State  cooperation,  aid.  and  training. 

"(a)   Cooperative  agreements. 

"(b)   Contracts  for  training. 

"(c)   Information  and  education. 
"Sec.  24.  Authority  of  States. 
"Sec.  25.  Authority  of  Administrator. 

"(a)(1)   Regulations. 
"(2)   Procedure. 
"(3)  Congressional  committees. 

"(b)   Exemption  of  pesticides. 

"(c)   Other  authority. 

"(d)   Scientific  advisory  panel . 
"Sec.  26.  Severability. 

"Sec.  27.  Authorization  for  appropriations. 
"Sec.  28.  Annual  report.". 
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Mr.  LEAHY.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

The  Senate  resumed  the  consideration 
of  S.  926. 

Mr.  HATFIELD.  Mr.  President,  what  is 
the  parliamentary  situation? 

The  PRESIDING  OFFICER.  S.  926  is 
before  the  Senate. 

Mr.  HATFIELD.  I  thank  the  Chair.  Mr. 
President,  the  Senate  has  now  completed 
4  days  of  debate  on  S.  926.  Our  discus- 
sion has  been  useful.  The  longer  it  has 
gone  on.  the  more  defects  we  have  ex- 
posed in  the  bill.  By  the  time  debate  has 
been  completed,  both  the  Senate  and  the 
American  people  will  be  fully  convinced 
that  as  a  measure  of  election  reform  this 
bill  is  a  sham. 

As  the  Senate  has  just  determined,  the 
time  for  ending  debate  has  not  yet  come. 
Not  only  are  numerous  amendments 
pending  on  both  sides  of  this  question, 
the  sponsors  have  still  yet  to  define  che 
problem  they  hope  to  remedy.  With  ex- 
quisite ease,  they  have  bandied  about  the 
term  "special  interests"  and  all  the  in- 
nuendoes and  illogical  inferences  it 
spawns. 


Mr.  RANDOLPH.  Mr.  President,  will 
our  able  colleague  yield  to  me? 
Mr.  HATFIELD.  I  am  happy  to  yield. 
Mr.  RANDOLPH.  Mr.  President,  this 
is  not  a  matter  of  great  substance,  but  I 
have  long  thought  I  would  call  to  the 
Senate's  attention  the  misleading  man- 
ner in  which  the  Chair  calls  for  a  vote  on 
cloture. 

The  Presiding  Officer  states:  "Is  it  the 
sense  of  the  Senate  that  debate  on  the 
bill  shall  be  brought  to  a  close?" 

We  are,  however,  not  closing  debate. 
We  are  limiting  debate.  There  is  then  100 
hours  available  for  the  discussion  of  the 
subject:  1  hour  to  each  Senator,  not  to 
be  transferred  to  another  Senator.  That 
is  the  factual  situation. 

In  rule  22,  section  2,  the  Presiding 
Officer,  when  using  the  words  "close  de- 
bate" should  actually  ask:  Is  it  the  sense 
of  the  Senate  that  the  debate  shall  be 
brought  to  a  point  of  limitation? 

I  emphasize  that  cloture  is  the  limita- 
tion of  debate  and  not  the  close  of  debate. 
I  thought  it  appropriate,  since  the 
Senator  from  Oregon  has  mentioned 
cloture  in  the  discussion  of  the  pending 
measure,  to  bring  this  fact  to  our  atten- 
tion. 
I  thank  the  Senator  for  yielding. 
Mr.  HATFIELD.  I  thank  the  Senator 
from  West  Virginia  for  his  contribution. 
The  sponsors  have  implied  that  citizen 
contributions  have  bought  undue  influ- 
ence and  unfair  access  in  this  body.  And 
the  special  interests  are  behind  it  all.  On 
Tuesday,  I  asked  them  who  the  spe  lal 
interests  were  and  what  kinds  of  influ- 
ence had  been  bought.  That,  after  all,  is 
the  linchpin  of  their  case.  I  did  not  re- 
ceive an  answer— I  suspect  because  no 
answer  can  be  given.  I  will  ask  the  spon- 
sors the  same  questions  again  and  again 
throughout  this  debate  because  without 
that  knowledge  the  Senate  cannot  vote 
on  this  bill.  But  I  am  no  more  optimistic 
than  I  was  on  Tuesday  that  my  inquiries 
will  receive  a  response. 

The  sponsors  of  this  measure  are  men 
of  great  integrity.  I  appreciate  that  they 
genuinely  think  they  are  giving  the 
American  people  campaign  reform  I  do 
not  impugn  their  motives  in  this  matter. 
I  vigorously  impugn  their  case.  It  is  based 
on  the  weakest  kind  of  circumstantial 
evidence.  It  deserves  to  be  thrown  out  of 
this  chamber.  The  sponsors  have  not 
come  close  to  meeting  their  burden  of 
proof.  In  the  ten  and  one-half  years  I 
have  served  in  the  Senate,  never  have  I 
seen  less  hard  evidence  presented  to  jus- 
tify a  major  piece  of  legislation. 

The  sponsors'  arguments  sound  much 
like  motherhood  and  apple  pie.  Who 
among  us  is  against  honest  elections? 
Who  among  us  is  agj'.inst  undue  influ- 
ence? Who  among  us  favors  corruption? 
Yet.  making  these  arguments  does  not 
establish  the  siransors'  case.  No,  Mr. 
President,  for  that  case  to  succeed,  they 
must  answer  these  questions.  Who  among 
us  has  been  bought  off  by  our  campaign 
contributors?  Who  among  us  has  dealt 
the  people  out  and  the  special  interests 
in?  Who  among  us  has  sold  legislative 
votes  for  financial  reward?  That  is  the 
evidence  we  are  looking  for.  That  is  the 
evidence  we  are  asking  for.  That  is  the 
evidence  the  sponsors  have  clearly  failed 


to  produce.  Until  they  come  forward 
with  it.  we  will  not  end  debate  on  this 
legislation. 

Yesterday,  the  specter  of  special  inter- 
ests was  raised  once  again — not  on  the 
Senate  floor,  but  by  the  President  of  the 
United  States.  In  his  press  conference, 
Mr.  Carter  contended  that  S.  926  rep- 
resents an  effective  means  of  dealing  with 
the  so-called  special  interests  problem. 
Mr.  President,  if  this  were  a  time  for 
campaign  rhetoric.  I  could  accept  Mr. 
Carter's  remarks.  But  this  is  not  such  a 
time  and  the  President  is  a  careful  stu- 
dent of  Government.  I  am  certain  that  he 
is  aware  of  the  Supreme  Court's  decision 
in  Buckley  against  Valeo.  I  feel  confi- 
dent that  he  knows  the  Court  held  that 
independent  spending  by  any  person  or 
group  of  persons  cannot  be  fettered  by 
law.  Since  the  President  knows  that,  I 
cannot  comprehend  his  misleading  de- 
scription of  the  bill.  But,  even  support 
from  the  President  of  the  United  States 
cannot  change  the  law  surrounding  this 
legislation.  Even  support  from  the  Presi- 
dent does  not  alter  this  bill's  many  de- 
fects. Even  support  from  the  President 
cannot  convert  a  bad  measure  into  a  good 
measure.  Therefore,  even  support  from 
the  President  will  not  save  this  unfor- 
tunate and  unwise  bill. 

In  the  debate  thus  far.  we  have  estab- 
lished that  S.  926  is  wholly  ineffective  to 
deal  with  the  so-called  special  interests. 
In  fact,  we  have  shown  that  as  against 
small  private  contributors  those  inter- 
ests would  actually  be  strengthened.  We 
have  exposed  how  the  sponsors  would  at- 
tempt to  break  faith  with  the  American 
taxpayers  bv  financing  this  bill  with 
funds  set  aside  for  other  purposes.  The 
sponsors  have  personally  proven  their 
lack  of  convictions  on  this  measure  by 
refusing  an  opportunity  to  extend  it  to 
primary  camoaigns. 

Many  additional  areas  remain  to  be 
discussed.  Manv  additional  defects  are 
yet  to  be  exposed.  Many  additional  exam- 
ples of  unfairness  and  inequity  are  yet 
to  be  surfaced.  In  the  days  to  follow,  we 
plan  to  do  just  that.  The  Senate  is  cor- 
rect that  the  time  is  not  ripe  to  end  a 
debate  which  has  been  so  fruitful  to  date 
and  which  promises  so  much  to  come. 

Mr.  SCHMITT.  Mr.  President,  with  the 
just  concluded  vote  on  cloture  with  re- 
spect to  S.  926.  the  public  financing  bill, 
we  have  entered  a  new  phase  in  our  de- 
bate and  consideration  of  this  measure 
and  of  this  extremely  important  issue. 

Let  me  say.  Mr.  President,  that  it  is.  I 
think,  an  indictment  of  the  self-styled 
"Fourth  Estate."  the  press,  that  their 
portion  of  the  gallery  is  essentially  empty. 
It  is  also  an  indictment  of  the  so-called 
"Fourth  Estate. "  the  press,  that  an  edi- 
toria'.  such  as  appeared  in  the  Washing- 
ton Star  of  today  would  actually  appear — 
an  article  that  so  completely  misses  the 
point  of  this  campaign  that  one  could 
wish  there  were  some  way  of  compelling 
press  attendance  at  these  sessions. 

Obviously  I  do  not  advocate  such  com- 
pulsion, but  nevertheless,  I  do  wish  they 
would  listen  for  just  2  or  3  hours,  or 
1  hour,  and  I  think  that  in  the  course 
of  that  hour  they  would  hear  what  the 
real  issues  are. 
We  are  obligated  to  Senator  Clark  for 


making  this  editorial  available  to  us,  ap- 
parently, as  his  name  appears  upon  it. 
Let  me  quote  the  first  paragraph  of  the 
editorial : 

The  basic  question  Involved  in  the  current 
debate  on  campaign  financing  Is  this:  Should 
congressional  campaigns  be  financed  largely 
by  81  contributions  from  American  taxpayers 
or  by  contributions  from  special  interests? 

Mr.  President,  I  submit  that  that  is  not 
the  basic  question.  The  basic  question,  in 
this  Senator's  opinion,  is,  Are  we  going  to 
take  a  very  fundamental  step  that 
changes  the  electoral  process  in  this 
country,  so  that  in  fact  special  interests 
have  greater  influence  on  our  electoral 
process?  That  is  the  basic  question,  not 
the  question  phrased  by  the  editorial  in 
the  Washington  Star. 

Mr.  President,  in  the  absence  of  the  at- 
tention of  the  Fourth  Estate,  many  of  us 
are  attempting  to  contact  our  constitu- 
encies throughout  this  country,  and  in 
particular  in  our  home  States,  to  try  to 
influence  them  on  what  are  the  issues 
related  to  public  financing.  If  I  may,  let 
me  summarize  the  feelings  that  I  have  so 
transmitted  to  the  people  of  New  Mexico. 

Public  financing  of  congressional  cam- 
paigns is  probably  the  least  understood 
and  the  most  potentially  damaging  polit- 
ical legislation  that  Congress  has  faced 
this  session.  The  concept  strikes  at  the 
heart  of  our  democratic  traditions  in 
government. 

The  people,  not  the  Government  tt- 
self ,  should  control  the  recreation  of  the 
Government.  Public  financing,  however, 
would  put  the  Federal  Government 
squarely  in  the  business  of  controlling  its 
own  perpetuation.  Incumbents  and  a 
new  bureaucracy  would  largely  control 
the  outcome  of  elections.  Disguised  as 
reform,  this  legislation  would  actually 
strengthen  the  influence  of  special  in- 
terest groups,  and  limit  the  individual's 
right  to  participate  in  elections  by  pro- 
viding a  cap  on  the  total  amount  of  mon- 
ey that  he  could  contribute  with  respect 
to  a  candidate.  It  would  also  discourage 
challengers  from  seeking  office  by  allow- 
ing them  to  spend  only  what  the  in- 
cumbents spend. 

Probably  the  most  disturbing  aspect 
of  this  legislation  is  that  it  would  protect 
the  incumbent.  An  incumbent  has  all  of 
the  inherent  advantages  of  office,  such 
as  ease  in  raising  the  campaign  contri- 
butions required  to  match  the  Federal 
dollars. 

At  best,  the  challenger  and  the  in- 
cumbent would  receive  the  same  funds 
under  this  provision  of  the  law.  provided 
the  challenger  could  reach  the  limits  of 
private  funding  available  to  the  incum- 
bent. In  addition,  the  incumbent  has  the 
advantages  of  franked  mail  and  media 
coverage.  Thus  a  challenger  must  be  per-, 
mitted,  I  believe,  to  spend  more  than  an 
incumbent  just  to  catch  up,  if  in  fact  the 
challenger  is  to  conduct  a  viable  cam- 
paign. 

Finally,  public  financing  simply  guar- 
antees more  Federal  intervention  and 
restriction  on  our  lives.  It  denies  an  in- 
dividual what  I  believe  is  that  individ- 
ual's constitutional  right  to  support  the 
candidates  of  his  choice.  It  allows  the 
individual  no  control  of  how  his  tax  con- 
tribution is  spent.  It  gives  the  Federal 


Election  Commission  indirect  control 
over  how  a  candidate  campaigns. 

As  a  whole,  it  would  create  a  "big 
brother"  for  Federal  congressional  elec- 
tions. 

Congress  probably  should  not  even  be 
considering  whether  or  not  the  tax- 
payer— Congress  employer — should  be 
required  to  finance  congressional  cam- 
paigns. 

Since  Congress  is  making  this  decision, 
the  American  people  should  have  the 
opportunity  to  make  their  views  known 
and  to  protect  their  right  to  fully  par- 
ticipate in  the  elective  process. 

Mr.  President,  I  think  it  would  be  use- 
ful, in  this  transition  stage  of  our  de- 
bate on  this  issue  of  public  financing,  to 
go  back  about  190  years  and  explore  what 
our  founders  had  to  say  on  some  issues 
which  relate  to  our  considerations  here 
today. 

I  might  say  sometimes  we  think  we  are 
talking  about  new  issues  when  we  bring 
various  bills  before  this  body  and  be- 
fore the  Nation.  However,  in  general  I 
believe  it  is  possible  to  find,  particularly 
in  this  Republic  of  ours,  that  those  who 
have  gone  before  us  have  discussed 
many,  if  not  most,  of  the  problems  which 
confront  us  today. 

Mr.  President,  in  a  very  fine  set  of 
volumes  called  "Great  Issues  in  Ameri- 
can Life,"  provided  to  me  many  years 
ago  through  the  kindness  of  the  senior 
Senator  from  Minnesota  when  he  was 
Vice  President  of  the  United  States,  I 
have  found  it  possible  to  go  back  into 
the  history  of  this  country  and  see  what 
our  founders  and  predecessors  have 
thought.  I  believe  it  is  extremely  interest- 
ing to  look  at  these  documents  which 
have  come  forward  through  time, 
through  over  200  years,  and  view  them 
in  perspective  of  what  utterances  we 
have  made  which  may  survive  a  com- 
parable period  of  time. 

Mr.  President,  I  submit  that  within  the 
debate  which  is  occurring  in  the  Sen- 
ate this  week  and  next  week,  we  will  find 
a  few  speeches,  a  few  statements,  which 
will,  in  fact,  survive  in  a  set  of  volumes 
such  as  the  annals  of  America  are  put 
together  in  200  years  from  now.  I  can- 
not predict  which  ones  they  are,  but  the 
issue  is  so  momentous  that  I  am  ab- 
solutely confident  it  will  be  treated  by 
such  a  compilation. 

Let  me  read  from  volume  1  very  briefly 
the  following : 

The  fundamental  dependence  of  govern- 
ment on  the  people  has  been  emphasized  in 
America  since  the  17th  century.  William  Penn 
put  it  with  memorable  succinctness  in  1682. 

"Governments,  like  clocks,"  he  declared, 
"go  from  the  motion  men  give  them,  and 
as  governments  are  made  and  moved  by 
men  so  by  them  they  are  ruined,  too.  Where- 
fore governments  rather  depend  upon  men 
than  men  upon  governments." 

John  Wlnthrop,  50  years  before,  had  de- 
clared flatly  that  "No  commonwealth  can  be 
founded  but  by  pre-consent." 

And  a  century  after  Penn's  time  the 
Pounding  Fathers  were  saying  the  same 
thing,  "All  men  are  created  equal,  the  Dec- 
laration of  Independence  asserts,  and  are 
furthermore  endowed  with  certain  rights 
that  cannot  be  taken  from  them."  Never- 
theless, as  the  Declaration  concedes,  these 
rights  can  be  hindered  and  obstructed,  and, 
therefore.  In  order  to  secure  them,  "gov- 
ernments are  instituted  among  men.'" 


Referring  to  the  Declaration  of  In- 
dependence, it  goes  on  to  say  and  govern- 
ments— and  this  is  an  important  point — 
derive  their  just  powers  from  the  consent 
of  the  governed. 

Mr.  President,  with  this  bill  we  would 
institute  a  change  in  these  very  funda- 
mental words  of  the  Declaration  of  In- 
dependence, an  implicit  change,  and  that 
is  that  governments  derive  their  just 
powers  from  the  consent  of  the  governed, 
and  the  Federal  bureaucracy  would  be 
the  change. 

As  will  be  documented  and  has  been 
documented  by  others,  and  later  in  my 
own  presentation,  the  Federal  bureauc- 
racy under  the  bill  before  us,  S.  926,  will 
receive  vast  powers  not  only  over  who 
runs  for  the  U.S.  Senate,  but  how  that 
individual  will  campaign. 

Mr.  President,  this  question  of  special 
interests,  as  I  mentioned  yesterday,  was 
discussed  by  our  forefathers,  the  founders 
of  this  country.  I  mentioned  yesterday 
Federalist  Paper  No.  X,  written  by  James 
Madison,  and  will  quote  again  the  first 
sentence  in  that  paper,  and  at  a  later 
time  get  into  it  in  more  depth : 

Among  the  numerous  advantages  promised 
by  a  well  constructed  union,  none  deserves 
to  be  more  accurately  developed,  than  Its 
tendency  to  break  and  control  the  violence 
of  faction. 

To  Madison  and  his  contemporaries, 
faction  was  a  synonym  for  special  inter- 
est, and  it  was  hoped  by  those  gentlemen 
and  others  in  the  country  at  that  time 
that  by  forming  a  union  consisting  of 
a  sufficient  number  of  units,  or  States, 
the  influence  of  faction  on  one  of  those 
units  would  be  submerged  in  the  overall 
influence  of  the  union  itself.  Federalist 
Paper  No.  X  goes  to  great  length  to 
justify  that  assumption  about  the  forma- 
tion of  a  republic.  As  Senators  may  re- 
call, these  papers  were  written  to  justify 
the  ratification  of  the  Constitution  of 
the  United  States  of  America. 

But  we  have  seen  throughout  our  his- 
tory that  this  hope  that  the  Republic,  the 
Union,  would  submerge  the  influence  of 
faction  was  not  entirely  realized.  As  a 
matter  of  fact,  in  various  periods  of  our 
history,  faction  from  various  sources,  the 
influence  of  factions  or  special  interests 
from  various  sources,  business,  labor,  and 
others,  has  had  a  tremendous  influence 
on  the  makeup,  the  deliberations,  and  the 
legislation  passed  by  this  body  and  our 
sister  body,  the  House  of  Representatives. 

What  can  we  do  now.  in  the  20th  cen- 
tury, and  as  we  look  toward  the  3d  cen- 
tury of  our  national  existence,  to  find 
ways  to  remove  this  very  basic  flow  in 
our  governmental  process?  I  submit  that 
the  passage  of  S.  926  is  not  the  appropri- 
ate thing  to  do,  because,  as  the  Senator 
from  Missouri  (Mr.  Danforth>  has  said 
so  well  today  and  so  well  yesterday,  and 
as  others  have  reinforced,  the  unfortu- 
nate effect  of  S.  926  will  be  to  increase 
the  influence  of  factions,  of  special  in- 
terests, and  increase  it  in  a  way  that  is 
outside  the  control  of  the  political  proc- 
ess itself. 

We  saw.  with  public  financing  of  Pres- 
idential elections,  as  was  discussed  at 
great  length  yesterday,  that  organized 
labor  spent  millions  of  dollars  in  behalf 
of  the  campaign  of  President  Carter  out- 
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side  the  normal  campaign  mechanisms, 
the  normal  campaign  flnancing  that  was 
available  under  the  public  financing  pro- 
visions of  the  Federal  election  law  for 
Presidential  campaigns. 

Mr.  President,  Thomas  Jefferson,  on 
the  occasion  of  Shays'  rebellion  in  Mas- 
sachusetts in  1786.  wrote  to  Edward  Car- 
rington.  when  Jefferson  was  in  Paris, 
about  the  problems  surrounding  that 
small  "rebellion"  in  Massachusetts,  as  it 
was  called  at  that  time.  He  said : 

I  am  persuaded,  myself,  that  the  good 
sense  of  the  people  will  always  be  found  to 
be  the  best  army  They  may  be  led  astray 
for  a  moment,  but  ^111  soon  correct  them- 
selves. The  people  are  the  only  censor*  of 
our  govern.irs.  and  even  their  errors  will  tend 
to  keep  these  to  the  true  princlple.s  of  our 
institutions. 

I  am  afraid.  Mr.  President,  that 
through  the  measure  that  is  before  us. 
if  it  became  law.  we  would  find  that  two 
additional  entities,  other  than  the  people, 
would  become  the  censors  of  our  Gover- 
nors, that  is,  of  ourselves  in  the  Senate. 
Those  entities  would  be  Congress  and. 
again,  the  Federal  bureaucracy:  because 
this  law  does  in  fact  insert  the  Federal 
bureaucracy  very  much  in  front  of  the 
people  in  determining  who  shall  run  for 
office  and  how  his  campaign  will  be  con- 
ducted. 

Mr.  President,  a  ver\-  great  scholar 
Alexis  de  Toqueville.  a  Frenchman  who 
studied  the  Government  of  our  country 
In  the  early  1800s.  saw  with  much  great- 
er perception  than  even  his  contemporar- 
ies in  this  country  the  strengths  of  our 
form  of  democracy,  of  the  representative 
democracy  commonly  referred  to  as  a 
Republic  Quoting  again  from  volume  1 
of  "Great  Issues  in  American  Life:  the 
Annals  of  America."  de  Toqueville  saw 
the  system  in  operation  a  half  century 
after  the  promulgation  of  the  Declara- 
tion of  Independence,  judged  it  to  be  pro- 
foundly democratic,  and  said: 

In  America,  the  people  appoint  the  legis- 
lative and  executive  power  and  furnish  the 
jurors  who  punish  all  infractions  of  the  laws 
The  Institutions  are  democratic  not  only  in 
their  principle  but  in  their  consequences, 
and  the  people  elect  their  repres3iitatives 
directly  and  for  the  most  part  annuall-  in 
order  to  Insure  their  dependence  The  people 
are  therefore  the  real  directing  power,  and 
although  the  form  of  government  is  repre- 
sentative, it  is  evident  that  the  opinions, 
the  prejudices,  the  Interests,  and  even  the 
passions  of  the  people  are  hindered  by  no 
permanent  obstacles  from  exercising  a  per- 
petual influence  on  the  dally  conduct  of 
affairs. 

Again,  Mr.  President,  there  is  a  change 
represented  by  the  proposed  legislation 
before  us.  We  are  in  fact  establishing 
permanent  obstacles  in  the  path  of  the 
people's  sovereign  right  to  appoint  the 
legislative  and  executive  power. 

Mr.  President,  the  broad  historical 
context  of  the  issue  before  us  is,  I  think, 
extremely  important.  We  should  never 
forget  that  others  have  gone  before  us 
and  others  will  come  after  us ;  and  what- 
ever we  do  in  an  issue  of  such  gravity  as 
changing  our  electoral  process  must  be 
(}one  with  both  the  past  and  the  future 
as  part  of  our  consideration. 

I  would  like  to  proceed  at  this  point 
with  an  examination  of  the  present — 


that  is,  the  measure  relating  to  public 
financing  of  Senate  general  elections, 
and  the  report  language  that  has  been 
submitted  to  this  body  to  justify  the  pas- 
sage of  thLs  measure. 

Quoting  from  the  committee  report,  as 
I  shall  at  several  points,  let  me  begin  on 
page  4  with  the  following.  The  report 
says: 

In  1976  the  Nation  experienced  the  success- 
ful implementation  of  public  financing  of 
Presidential  primaries,  conventions,  and  gen- 
eral elections  with  corresponding  limitations 
on  the  exepndltures  which  could  be  made  in 
those  campaigns. 

Mr.  President,  by  what  measure  was 
that  a  successful  implementation?  It 
appears  from  estimates  and  actual  rec- 
ords that  have  been  compiled,  that  were 
discussed  yesterday,  that  President  Car- 
ter's supporters  outside  the  campaign 
were  able  to  outspend  those  of  President 
Ford  by  maybe  as  much  as  50  percent. 

I  am  not  sure  that  is  a  successful  im- 
plementation of  public  financing.  Those 
supporters  represented  special  interests. 
I  might  add 

I  Mr  ZORINSKY  assumed  the  Chair,  i 

Mr.  SCHMITT.  On  the  other  side  of  the 
coin  there  was  a  period  during  the  Presi- 
dential primaries  when  President  Ford, 
for  what  may  have  been  in  his  mind,  or 
anybody  else's,  valid  reasons,  actually 
held  up  funds  to  be  distributed  to  his 
primary  opponents. 

I  will  not  argue  or  discuss  the  merits 
of  that  action  by  the  President  at  that 
time.  However,  it  is  an  example  of  how 
once  the  power  over  finances  has  been 
transferred  into  the  federal  system,  into 
the  Federal  Government,  there  are  op- 
portunities for  abuse. 

It  has  been  suggested— and  again  I 
will  not  presume  to  judge— that  minor 
candidates  for  the  Presidency,  without 
any  hope  of  winning  or  even  any  hope 
of  influencing  the  campaigns  of  their 
more  successful  opponents  by  receiving 
Federal  funding,  public  financing,  wasted 
the  tax  money  not  only  of  their  support- 
ers, but  of  those  who  did  not  support 
them. 

Finally,  on  this  point  of  the  successful 
implementation  of  public  financing  of 
Presidential  elections.  I  come  back  to 
that  very  fundamental,  philosophical 
point  that  I  must  admit  disturbs  me 
more  than  any  other  in  this  whole  issue. 
That  is  that  with  that  act.  the  Presiden- 
tial financing,  and  with  passage  of  S.  926. 
will  put  the  executive  branch  of  this  Gov- 
ernment, through  the  Federal  Election 
Commission,  directly  in  the  process  of 
perpetuating  itself. 

That  is  a  fundamental,  philosophical 
change  in  how  this  Republic  runs.  I,  for 
one,  am  not  willing  to  allow  that  change 
to  occur  without  considerable  debate. 

Mr.  President,  to  continue  to  look  at 
the  report  of  the  Committee  on  Rules  and 
Administration.  I  quote  again  from 
page  4: 

As  the  1976  general  election  campaigns  of 
the  two  major  party  presidential  nominees 
were  financed  entirely  with  public  funds, 
large  contributions  from  interest  grouos  (e.g.. 
political  action  committees  established  by 
various  business,  labor,  ideological,  and 
issue-oriented  organizations)  and  individual 
donors  were  not  a  significant  factor  in  those 
campaigns. 


They  were  not  a  significant  factor  in 
those  campaigns 

If  we  did  not  establish  yesterday  that 
there  were  millions  of  dollars  spent  out- 
side the  normal  campaign  process,  and 
if  there  is  anyone  who  would  say  that 
these  millions  of  dollars  were  not  a  sig- 
nificant factor,  then  I  believe  we  have  lost 
the  semblance  of  being  a  deliberative 
body. 

It  is  very  clear  that  those  millions  of 
dollars  spent  by  organized  labor  and 
other  special  Interest  groups  in  the  Car- 
ter campaign,  far  more  than  In  the  Ford 
campaign,  were  a  significant  factor. 

I  quote  again : 

Public  financing  will  encourage  broader 
public  participation  through  the  tax  check- 
off and  the  conceot  of  matching  small  In- 
dividual contributions  with  public  funding. 

First  of  all.  Mr.  President,  that  is  par- 
ticipation without  control.  It  is  partici- 
pation without  consent.  In  addition,  it 
will  not  encourage  broader  public  partici- 
pation directly  in  the  campaigns  of  can- 
didates whom  the  public  might  support. 

Instead,  by  putting  a  cap  on  the  spend- 
ing of  individual  candidates  we  are  lim- 
iting their  ability  to  go  to  the  mass  of 
the  public  and  collect  the  small  con-  , 
tributions  which  we  all  feel,  I  believe-,  are 
the  most  important  contributions  any 
candidate  can  receive. 

I  hope  that  point  is  clear  because  it 
has  been  distorted,  I  believe,  by  some  of 
the  proponents  of  this  bill.  It  is  extremely 
important  that  more  and  more  American 
citizens  participate  with  their  vote  and 
with  their  money  in  the  political  process. 

I  think  most  of  the  Members  of  this 
body  would  be  happy  to  see  even  lower 
limits  on  the  contributions  of  various 
groups,  PAC  groups,  if  you  will,  and 
others,  to  the  campaigns,  if  we  could  also 
work  out  mechanisms  by  which  there 
would  be  an  even  broader  participation 
by  the  individual  American. 

I  believe  we  can  do  that.  I  think  Sena- 
tor Packwood  has  an  excellent  suggestion 
for  a  tax  credit,  and  I  believe  there  are 
other  possibilities  wc  can  also  discuss  in 
the  course  of  this  debate. 

We  h^ve  to  realize  that  if  we  put  a  cap 
on  the  amount  of  money  that  a  candidate 
can  spend,  and,  therefore,  raise,  we  are. 
in  fact,  limiting  his  ability  to  collect  from 
those  small  contributors  we  all  would  like 
tc  .see  participate  more  fully.  This,  I  be- 
lieve, would  be  a  mistake. 
The  committee  report  also  says : 
The  Committee  on  Rules  and  Administra- 
tion is  of  the  view  that  the  upcoming  1978 
congressional  elections  presents  the  most  op- 
portune time  to  Initiate  the  further  exten- 
sion of  public  financing  to  all  Federal  elec- 
tions. 

Mr.  President.  I  do  not  see  why  that 
is  the  most  opr>ortime  time.  I  have 
searched  the  report.  I  have  searched  my 
own  mind,  and  I  see  no  reason  why  a 
change  as  fundamental  as  this  must  oc- 
cur in  the  1978  congressional  elections. 
At  some  point  I  hope  the  proponents  of 
the  bill  will  explain  to  me  and  others  why 
it  is  so  urgent  to  make  such  a  fimda- 
mental  change,  particularly  one  with  the 
deficiencies  which  are  being  pointed  out 
daily. 
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The  committee  also  eays  that  in  so  do- 
ing the  committee  recommends  that  it  be 
extended  initially  only  to  general  elec- 
tions, deferring  the  question  of  possible 
application  to  primaries  to  a  later  date. 

As  we  discussed  in  the  course  of  the 
debate  the  extension  of  S.  926  to  the  pri- 
maries, an  amendment  offered  by  the 
Senator  from  Oregon  iMr.  Hatfield),  it 
was  made,  I  believe,  v«ry  clear  that  spe- 
cial interests  against  which  this  bill  sup- 
posedly is  aimed  are  going  to  be  just  as 
active  in  primaries,  in  fact  more  active 
with  the  passage  of  this  bill,  than  they 
are  in  the  general  elections. 

There  is  nothing  to  say  that  special 
interests  are  not  going  to  invest  the  mon- 
eys they  Invested  in  the  last  election  out- 
side of  the  normal  political  campaign 
financing;  that  they  are  going  to  go  do 
something  else  with  that  money.  Of 
course  they  are  not.  They  are  going  to 
invest  it  in  primaries. 

I  believe  one  of  the  greatest  dangers 
is  that  in  those  States  where  the  pri- 
mary occurs  very  close  to  the  general 
election,  we  will  find  again  the  influence 
of  those  special  interest  dollars  spent  in 
elections,  outside  the  normal  processing 
of  campaign  financing,  will  have  a<i  even 
greater  infiuence  than  they  have  before 
on  the  election  of  specific  candidates. 

Mr.  President,  the  committee  follows 
that  statement  on  deferring  the  question 
of  possible  application  to  primaries  to  a 
later  date  with  the  following;  statement : 

This  would  enable  th*  Congress  and  the 
Commission,  which  must  administer  the  law, 
to  review  its  operation,  as  has  been  done  in 
the  Presidential  elections,  prior  to  further 
extension. 

Right  there,  we  can  isee  clearly  that  it 
is  not  the  intent  of  the  proponents  of 
this  measure  or  these  changes  to  stop 
with  this  bill.  We  also  see  that  they  are 
so  uncertain  of  this  change  in  our  elec- 
toral process  that  they  must  experiment, 
that  they  are  not  sure  that  this  is  the 
right  thing  to  do.  And  I  do  not  blame 
them  for  not  being  sure. 

In  the  process,  they  are  planning  to 
experiment  with  the  most  sacred  institu- 
tion of  our  Republic— that  is,  the  elec- 
tion of  Congress.  I  admit  to  being  a  little 
bit  parochial  about  Congress,  being  a 
Member  of  the  institution:  nevertheless. 
Congress  is  the  one  place  where  not  only 
the  people  are  represented  but  the  States 
are  represented.  It  is  the  embodiment  of 
the  Federal  system,  of  the  Republic.  It  is 
where  our  Founding  Fathers  hoped  that 
we  could  deal  with  the  problem  of  fac- 
tion and  of  special  interest,  but  deal  with 
it  in  a  way  that  is  consistent  with  our 
fundamental  election  process. 

Mr.  President,  the  report  also  tries  to 
justify  not  including  Members  of  the 
House  as  part  of  this  bill.  It  says: 

S.  926  does  not  contain  a  proposal  for 
public  financing  of  elections  to  the  House 
of  Representatives,  as  the  Committee  Is  of 
the  view  that  this  is  a  matter  which  should 
be  initially  determined  bj-  the  House. 

I  submit  that  both  House  and  Senate 
elections  be  a  national  matter  and  not 
just  a  matter  for  the  House  or  the  Sen- 
ate to  determine  alone.  I  strongly  recom- 
mend that,  as  this  debate  proceeds,  as  I 
am  sure  it  will,  we  also  be  discussing  the 


effect  of  campaign  financing,  public 
financing,  on  House  elections  as  well  as 
on  the  elections  relative  to  this  body. 

Mr.  President,  as  a  final  illustration 
of  the  inadequacies  of  the  committee's 
report  in  justifying  the  bill  before  us,  let 
me  make  one  final  quotation  in  the 
Record. 

Existing  law  permits  citizens  to  designate 
$1  on  their  tax  returns  ($2  for  Joint  re- 
turns), to  be  taken  out  of  taxes  paid — 

and  they  emphasize 

not  an  additional  tax,  to  the  Presidential 
Election  Campaign  fund 

and  so  on. 

That  is  a  very  misleading  thing,  to 
say  that  the  pbulic  will  not  have  to  pay 
an  additional  tax  to  support  public  fi- 
nancing of  congressional  elections. 

In  fact,  the  cost  of  administering  the 
bureaucracy  that  this  bill  would  entail 
to  regulate  public  financing  in  campaigns 
that  may  be,  sometimes,  70  or  80  cam- 
paigns around  this  country,  will,  in  fact, 
be  an  additional  tax  on  the  body  politic. 
I  do  not  think  that  we  should  proceed 
in  this  debate  to  assume  otherwise. 

There  has  been  an  estimate  of  $900,- 

000  as  being  adequate  to  run  the  regu- 
latory agency  that  is  going  to  oversee 
these  elections.  For  the  life  of  me,  I  can- 
not believe  that  $900,000  is  going  to  be 
sufficient  for  the  Federal  Election  Com- 
mission to  undergo  the  kind  of  regula- 
tion that  this  act  would  entail. 

Mr.  President,  I  close  my  remarks, 
before  yielding  to  the  distinguished  Sen- 
ator from  Indiana,  by  saying,  once 
again,  that  the  issue  is  the  issue  of  spe- 
cial interests.  The  issue  is  how  we  can 
remove  the  influence  of  special  interests 
from  our  election  process.  This  bill  will 
not  do  it.  I  think  that  case  has  been 
made  very  clearly  by  many  others — and, 

1  hope,  by  myself. 

What  can  we  do?  Let  us  not  just  be 
negative.  Let  us  not  be  nay-sayers.  Let 
us  start  to  think,  in  the  course  of  this 
debate,  of  what  can  be  done  to  solve  the 
problem  that  James  Madison  thought 
was  going  to  be  solved  by  the  establish- 
ment of  this  Repbulic. 

I  think  one  step  has  already  been  tak- 
en. That  is,  we  have  limited  the  degree 
to  which  special  interests  or  groups  of 
individuals,  factions,  and  individuals 
themselves,  can  contribute  to  a  congres- 
sional campaign.  I  support  that.  I  think 
that  was  the  right  thing  to  do. 

I  think  it  was  also  a  correct  interpre- 
tation of  the  Constitution  in  Buckley 
against  Valeo  that  we  could  not  prevent 
expenditures  outside  the  normal  cam- 
paign process.  Therein  lies  our  dilemma. 
If  a  special  interest — business,  labor,  the 
environmentalists,  the  National  Rifle  As- 
sociation, or  any  other — can  spend  what- 
ever they  can  finance  outside  the  nor- 
mal campaign  of  a  candidate,  such  as 
labor  did  with  President  Carter,  what 
can  we  do  to  mitigate  the  effects  of  that 
spending?  I  submit  what  we  can  do  is 
everything  possible  to  increase  the  num- 
bers of  individual  Americans  who  contri- 
bute their  $5  or  $10  or  their  $100. 1  think 
the  proposal  of  the  Senator  from  Oregon 
(Mr.  Packwood >  for  an  expanded  tax 
credit  for  such  contributions  is  an  ex- 
cellent step  in  that  direction. 


I  think  there  are  a  number  of  other 
measures  that  we  can  take,  not  only  as 
representatives  of  the  people,  but  also 
when  we  are  candidates,  to  encourage 
the  average  American  to  contribute  to 
our  campaigns.  It  is  far  better  to  have  a 
large  number  of  $5  contributions  than 
to  have  a  very  small  number  of  $1,000 
contributions.  It  is  not  only  better  for 
the  Republic,  it  is  batter  politics. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  Mr.  President,  I  wanted  to 
observe,  and  I  hope  the  Senator  has 
noted  this,  that  with  the  last  rollcall 
vote  and  the  absentees,  the  bill  on  which 
the  cloture  motion  is  being  made  does 
not  have  a  majority  of  the  Senators  in 
favor  of  it. 

Senator  Bentsen  told  me  before  he 
left  for  Texas  that  we  can  count  on  him 
to  vote  against  cloture,  and  if  he  had 
been  here  he  would  have  voted  against 
cloture.  That  makes  46.  I  do  not  think 
anyone  has  any  doubts  where  Senator 
Curtis  would  have  been  if  he  had  been 
here.  That  would  make  it  47.  We  will 
contact  him  by  telephone  to  be  certain. 

I  have  no  doubt  but  what  Senator  Mc- 
Clellan  would  have  voted  against  this 
bill  and  against  cloture.  That  makes  48. 

If  we  look  at  the  other  three  absentees, 
I  believe  all  but  perhaps  Senator  Bur- 
dick  would  have  voted  against  cloture 
and  against  the  bill. 

I  predict  there  will  be  more  votes 
against  the  bill  and  against  proceeding 
with  it  rather  than  fewer,  as  time  goes 
by.  The  impression  I  gain  is  that  here  is 
an  effort  being  made  to  impose  gag  rule 
on  the  Senate  for  a  bill  that  cannot  even 
muster  a  majority  vote  in  the  Senate. 

I  applaud  the  Senator  for  his  fine 
statement.  I  believe  we  ought  to  keep  in 
mind  that  free  debate  serves  a  purpose. 
We  were  led  to  believe  that  the  Senate 
was  overwhelmingly  for  this  bill  and 
committed  to  it  before  it  was  introduced. 

I  believe  the  good  and  worthy  effects 
of  free  debate  in  the  Senate  are  perhaps 
demonstrated  at  their  best  by  what  hap- 
pened on  the  last  vote.  All  one  has  to  do 
is  analyze  the  absentees  to  see  that  the 
Senate  is  not  for  this  bill,  and  it  de- 
serves to  be  further  debated.  I  applaud 
the  Senator  for  the  statement  he  has 
made  on  that  subject. 

Mr.  SCHMITT.  I  thank  the  Senator. 
The  vote  is  extremelv  encouraging  to 
those  of  us  who  feel  this  type  of  legisla- 
tion is  a  mistake.  I  believe  it  ought  to  be 
very  eye  opening  to  what  I  referred  to 
earlier  as  the  forces  which  are  not  pres- 
ent. 

Mr.  CLARK.  Will  the  Senator  yield 
further  at  that  point? 

Mr.  SCHMITT.  I  yield. 

Mr.  CLARK.  By  that  exchange,  it  is 
assumed  that  everyone  who  votes  against 
cloture  is  automatically  against  the 
pending  legislation?  I  assume  the  Sen- 
ator from  Louisiana  has  often  voted 
against  cloture  when  in  fact  he  may  have 
preferred  the  measure.  I  do  not  believe 
the  two  are  necessarily  interchangeable. 

Mr.  SCHMITT.  I  would  agree  with  the 
Senator  from  Iowa  under  other  circum- 
stances, but  I  believe  this  issue  has  at- 
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tracted  the  Members  of  this  illustrious 
body  on  the  issue  itself  and  not  on  the 
issue  of  whether  one  should  vote  for 
cloture  or  not. 

Mr.  CLARK.  If  the  Senator  holds  to 
that  view,  he  has  to  hold  to  the  view 
that  the  major  sponsors  and  the  co- 
sponsors  of  this  legislation  are  no  longer 
in  favor  of  it.  I  might  mention,  for  ex- 
ample, that  Senator  Schweiker.  of  Penn- 
sylvania, is  a  major  sponsor  of  this  leg- 
islation and  was  a  major  sponsor  of  the 
legislation  which  passed  the  Senate  in 
1974.  I  am  not  sure  that  he  would  appre- 
ciate having  it  concluded  that  he  is  now 
against  this  legislation  on  the  merits.  Or 
Senator  Heinz  or  Senator  Javits  or 
other  people  who  are  sponsors  of  the  bill 
which  is  before  us. 

I  believe  they  would  argue  they  would 
like  to  see  more  debate,  perhaps,  but 
certainly  not  that  they  could  be  counted  ■ 
now  as  opponents  of  this  legislation. 

Mr.  SCHMITT.  The  Senator  is  abso- 
lutely correct.  I  would  not  presume  to 
imply  that  any  individual  Senator  has 
changed  his  position.  However,  I  would 
say  that  in  the  course  of  this  debate  and 
the  issues  being  raised,  a  good  number  of 
Senators  are  starting  to  have  very  uneasy 
feelings.  I  believe  Senator  Danforth  yes- 
terday, and  others — Senator  Stevens  and 
Senator  Packwood — have  made  it  very 
clear  that  as  we  have  moved  more  deeply 
into  this  very  fundamental  issue,  there 
are  concerns  about  the  piece  of  legisla- 
tion before  us,  and  some  of  the  principles 
ij  that  legislatior.  In  fact,  some  Mem- 
bers have  reversed  their  position,  I  am 
not  going  to  presume  the  Senator  from 
Pennsylvania  or  any  other  Senator  in 
this  body  would  change  their  mind  and 
vote  again.st  or  for  this  particular  piece 
of  legislation.  However.  I  think  it  is  im- 
portant that  they  do  feel  concerned 
enough  to  vote  for  the  continuation  of 
debate. 

Mr.  GRIFFIN.  Will  the  Senator  from 
New  Mexico  yield? 

Mr.  SCHMITT.  I  yield  to  the  Senator 
from  Michigan. 

Mr.  GRIFFIN.  I  was  interested  in  the 
comment  of  the  Senator  from  Iowa.  I 
would  have  to  agree  with  him :  I  do  not 
think  a  vote  of  a  Senator  on  cloture 
always,  necessarily,  reflects  his  feelings 
or  how  he  would  vote  on  the  merits.  I 
have  been  very  concerned,  listening  to 
the  comments  in  the  cloakroom  and 
hearing  some  oi  the  reports,  that  the 
White  House  is  calling  various  Senators 
and  pressing  them  hard,  saying.  "Even 
though  you  are  against  the  bill  on  the 
merits,  would  you  please  vote  with  us 
for  cloture?" 
I  wonder  if  there  is  any  truth  to  that? 
Mr.  CLARK.  I  have  no  idea.  I  must  say 
that  this  Senator  has  voted  for  cloture 
on  many  occasions  when  he  did  not  sup- 
port the  legislation.  I  do  not  happen  to 
be  an  obstructionist.  I  think  that  when 
something  of  this  nature  has  been  de- 
bated, for  example,  for  a  week,  a  Sen- 
ator might  well  decide  that  he  would 
like  to  see  the  issue  voted  on  the  merits 
rather  than  on  how  long  somebody  can 
hold  a  measure  up. 

I  say  further— if  the  Senator  will  just 
yield  for  another  30  seconds,  because  I 
am  using,  in  effect,  his  turn  on  the  floor 
Mr.  SCHMITT.  Surely. 
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Mr.  CLARK.  It  does  seem  to  me  that  it 
Is  going  to  be  very  difficult  to  explain 
endlessly  how  Senators  could  commit 
themselves  in  campaigns  and  public 
statements  and  questionnaires,  over  and 
over,  as  being  in  favor  of  public  financing 
of  campaigns  or  being  in  favor  of  this 
bill,  and  then  never  allow  it  to  come  to  a 
vote.  I  suspect  that  is  going  to  change. 
It  is  gojng  to  be  very  difficult  to  argue 
that  after  5  days,  after  6  days,  after  7 
days.  It  seems  to  me  that,  at  some  point, 
we  are  going  to  have  to  come  to  a  meet- 
ing of  consciences.  If  one  favors  public 
financing  of  campaigns,  he  might  at  least 
like  to  see  whether  or  not  it  has  the  votes. 

Senators  may  decide  they  do  not  like 
this  bill  for  one  reason  or  another  and 
vota  against  it.  That  is  fine.  But  it  does 
seem  to  me  awfully  difficult  for  people 
consistently  to  make  public  statements, 
in  campaigns  and  elsewhere,  that  they 
are  for  public  financing  of  campaigns 
and  then  come  down  here  to  the  floor  and 
refuse  to  even  allow  it  to  be  voted  on. 
That,  it  seems  to  me,  is  going  to  be  the 
interesting  thing  to  watch  in  the  week 
ahead. 

Mr.  LONG,  Will  the  Senator  yield  at 
this  point? 

Mr.  SCHMITT.  I  shall  yield  in  just  one 
moment. 

I  think  it  is  important  to  recognize 
that  the  purpose  of  the  debate  of  this 
week  and  our  intention  to  continue  it  is 
not.  in  the  long  run.  to  hold  ud  a  vote  on 
the  merits  of  this  measure.  It  is  to  insure 
that  the  third  party  in  this  debate  is.  in 
fact,  a  part  of  this  debate.  TTiat  is  the 
public. 

It  is  our  feeling— at  least,  it  is  my  feel- 
ing, and  I  believe  it  is  the  feeling  of  many 
of  my  colleagues— that  the  public  has  not 
had  the  opportunity,  becau.se  of  a  certain 
degree  of  stonewalling  on  the  part  of  the 
fourth  estate,  to  understand  what  the 
implications  of  this  measure  are.  In  par- 
ticular, as  I  quoted  the  Washington  Star 
editorial  of  this  afternoon,  that  the  Sen- 
ator from  Iowa  so  kindly  made  available 
to  us,  there  is  clearly,  even  within  that 
fourth  estate,  a  gross  misunderstanding 
of  the  basic  issue  that  is  being  debated 
here. 

I  read  the  first  paragraph  again: 
The  basic  question  Involved  In  the  current 
debate  on  campaign  financing  Is  this:  Should 
congressional  campaigns  be  financed  largely 
by  tt  contributions  from  American  taxpayers 
or  by  contributions  from  special   Interests? 

I  submit  that  that  is  not  the  basic 
question.  The  basic  question  is.  again,  are 
we  going  to  make  fundamental  changes 
in  our  electoral  process  that  are  actually 
going  to  enhance  the  interests  of  special 
interests  in  the  electoral  process  and  that 
are  going  to  enhance  the  already  favor- 
able situation  that  faces  incumbents? 

I  know  the  Senator  from  Louisiana 
and  I  shall  probably  debate  on  another 
occasion  whether  the  bill  actually  does 
that.  But  the  most  critical  aspect  is,  as 
the  Senator  from  Missouri,  who  has  ar- 
rived on  the  floor,  pointed  out  so  elo- 
quently yesterday,  what  happens  to  the 
role  of  special  interests.  It  is  not  miti- 
gated by  this  legislation.  It  is  going  to 
be  enhanced. 

I  yield  to  the  Senator  from  Louisiana. 


Mr.  LONG,  Mr.  President,  perhaps  I 
overstated  the  case.  If  so,  I  shall  let 
time  tell.  But  I  think  it  is  safe  to  say 
that,  on  the  last  vote,  there  would  not 
have  been  a  majority  of  the  Senate  for 
cloture.  The  only  way  we  could  have 
mustered  a  majority  for  cloture  would 
have  been  to  have  the  Vice  President 
present  to  break  the  tie,  if  we  had  had 
100  Senators  here. 

There  are  Senators,  in  my  judgment— 
in  fact,  to  my  certain  knowledge  at  least 
one  Senator,  and  I  think  more— who 
voted  for  cloture  on  the  last  vote,  but 
who  are  not  for  this  bill.  Entreaties  from 
the  President,  pressures  from  the  execu- 
tive branch,  and  perhaps  from  other 
groups,  including  lobbyists  who  adorn  the 
reception  room  at  this  moment,  are  try- 
ing to  make  Senators  vote  for  cloture, 
even  though  they  may  be  against  the 
bill.  That  effort  is  being  made.  too. 

So,  while  it  is  true  that  there  may  be 
some  who  are  against  cloture  and  are 
for  the  concepts  of  the  biU,  and  also  some 
who  voted  for  cloture  on  this  last  vote 
who  are  not  for  this  bill,  as  the  debate 
goes  forward,  that  vote  will  be  exposed. 
It  is  also  worth  keeping  in  mind,  from 
the  point  of  view  of  those  of  us  who  are 
against  this  bill,  that  there  are  some  of 
us  who  are  for  the  concept  of  public  fi- 
nancing, properly  applied,  but  who  are 
against  this  bill  because  we  think  it 
moves  us  in  the  wrong  direction. 

It  does  not  improve  matters  at  all  The 
effort  to  legislate  this  matter  under  gag 
rule  is  something  that  we  very  much  de- 
plore. We  th'nk  that  a  measure  that 
moves  in  the  direction  of  public  financing 
ought  to  be  something  that  could  muster 
support  on  both  sides  of  the  aisle.  It 
ought  to  be  something  that  can  muster 
the  support  of  a  great  majority  of  people 
in  all  sections  of  the  country.  We  do  not 
see  that  in  this  bill. 

On  yesterday,  I  pointed  out  the  things 
that  I  think  are  wrong  about  the  bill.  I 
am  sure  other  Senators  have  enlightened 
us  on  that  cause.  I  am  somewhat  proud, 
as  one  who  participated  in  writing  the 
first  campaign  financing  bill,  to  say  that 
the  effort  that  was  made  on  that  occasion 
showed  the  contribution  of  a  great  num- 
ber of  people,  some  of  whom  started  out 
opposed  to  the  whole  idea,  but  who  made 
very  noteworthy  contributions  to  it.  As 
the  thing  evolved  over  a  period  of  years, 
they  helped  us  with  their  suggestions  and 
their  speeches  to  explore  the  kind  of 
thing  that  one  would  have  to  concern 
himself  about  with  regard  to  that  matter, 
and  made  a  better  bill. 

There  is  a  difference  between  someone 
saying  that  he  favors  the  concept  of  pub- 
lic financing  and  saying  that  he  favors 
what  we  have  in  this  bill.  There  is  just  a 
great  deal  of  difference.  In  my  judgment, 
to  try  to  legislate,  out  here  on  the  Senate 
floor,  in  the  fashion  that  is  being  pro- 
posed, to  tr>'  to  impose  gag  rule  on  the 
Senate,  to  try  to  twist  people's  arms  and 
force  people  to  do  other  than  what  their 
conscience  dictates,  is  not  the  kind  of 
thing  that  helps  the  government.  It  does 
not  help  the  public  interest,  and  it  does 
not  help  the  Senate. 

Mr.  CLARK.  Will  the  Senator  yield  at 
that  point? 
Mr.  LONG.  I  do  not  have  the  floor. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  the  floor. 

Mr.  CLARK.  Will  the  Senator  from 
New  Mexico  yield  to  me  for  a  question  of 
the  Senator  from  Louisiana? 

Mr.  SCHMITT.  I  will. 

Mr.  CLARK.  As  the  Senator  has  quite 
accurately  indicated,  he  is  the  father  of 
public  financing  of  presidential  elections, 
and  certainly  was  the  moving  force  in 
that  effort.  I  certainly  agree  with  him 
that  one  can  be  for  the  concept  of  public 
financing  and  be  against  this  legislation. 
My  question  is  simply  this:  What  kind  of 
public  financing  does  the  Senator  from 
Louisiana  think  would  be  appropriate  for 
congressional  elections? 

Mr.  LONG.  I  have  an  amendment  at 
the  desk  which  indicates  the  direction  in 
which  I  think  the  matter  should  go.  In 
due  course,  I  may  call  it  up,  I  should  pre- 
fer that  even  that  amendment  should  be 
given  more  thorough  consideration.  In 
other  words,  I  am  satisfied  that,  while 
that  is  the  best  I  can  suggest  at  the  mo- 
ment, 99  Senators  could  probably  each 
find  a  way  that  they  might  improve  on 
what  I  am  suggesting.  I  am  sure  some 
Senators  could.  , 

I  have  made  suggestions  that  I  think 
would  be  a  more  appropriate  way  to  do 
business.  I  have  indicated  what  I  think  is 
wrong  about  the  bill  before  us.  At  the 
moment,  I  think  it  would  be  far  more 
constructive  to  put  this  bill  back  in  the 
committee  or  refer  it  to  another  commit- 
tee and  let  that  committee  make  its 
suggestion. 

For  example,  we  on  the  Committee  on 
Finance  initiated  the  first  public  financ- 
ing bill.  We  would  still  have  jurisdiction 
of  it  as  long  as  it  stays  within  the  context 
of  the  checkoff  en  the  income  tax  return. 
We  have  some  good  members  of  that 
committee,  who  have  participated  in  this 
type  of  thing  down  through  the  years.  In 
due  course,  we  would  enjoy  an  opportu- 
nity to  make  our  contribution. 

We  cannot  do  it  now.  There  are  other 
things  that  take  precedence  over  that. 
We  have  the  energy  bill  coming  over  from 
the  House  in  a  few  days.  We  are,  riglil 
now,  working  on  the  social  security  and 
public  welfare  bill.  But  before  this  Coii- 
gress  is  out,  we  would  welcome  the  oppor- 
tunity to  look  at  this  issue  and  make  our 
suggestions,  just  as  I  am  sure  there  arc 
other  Senators,  who  do  not  even  serve  on 
the  Rules  Committee,  who  would  like  to. 
That  committee  is  composed  of  some 
very  talented  and  able  men,  I  believe  it 
would  give  us  a  better  bill  than  that 
which  is  before  us  once  they  have  had  the 
opportunity  to  see  what  the  Senate 
thinks  about  it. 

I  know  that  when  I  was  trying  to  push 
a  campaign  financing  bill  from  the  Fi- 
nance Committee,  there  were  a  lot  of 
good  ideas  gained  from  Senators  on  this, 
which  was  subsequently  a  part  of  the  Icr- 
islation  that  finally  became  the  law  as  it 
exists  today. 

I  would  hope  that  approach  would  be 
the  case.  | 

There  is  another  thittg  that  is  wrong 
with  this  bill  that  certainly  should  be 
corrected  and  I  predict  if  public  financ- 
ing ever  takes  place  it  will  be  corrected. 
That  is,  that  we  will  not  be  spending  a  lot 
of  money  on  these  candidates  whose  can- 


didacy    is     serious     to     no     one     but 
themselves. 

I  notice  over  in  England  they  have  a 
system  where  if  a  person  runs  for  office 
and  he  fails  to  get  more  than  5  percent 
of  the  votes,  he  has  to  forfeit  a  bond.  In 
other  words,  he  has  to  put  up  a  bond 
when  he  imposes  himself  on  the  public 
for  their  attention  to  indicate  that  he  has 
sufficient  potential  to  justify  having  his 
name  on  that  ballot. 

In  the  event  he  fails  to  get  5  percent 
of  the  vote,  he  has  to  forfeit  the  bond. 
So  at  least  that  tends  to  keep  down 
some  of  these  frivolous  candidates.  I  am 
not  saying  they  are  frivolous  in  their 
mind,  but  they  are  to  the  pomt  of  view 
of  everybody  but  themselves. 

That  is  one  of  the  simple  things  that 
ought  to  be  a  part  of  this. 

I  have  suggested  in  the  amendments  1 
have  offered,  the  direction  in  which  I 
think  the  matter  ought  to  go.  But  I  do 
think  we  would  be  far  better  off  if  that 
matter  could  be  so  considered  that  when 
it  comes  to  the  floor  the  committee  can 
report  that  all  the  views  that  had  been 
expressed  in  the  course  of  this  debate — 
and  if  they  want  to  drag  it  out,  it  can  be 
a  very  long  one — have  been  considered, 
thoughtfully  considered,  and  the  com- 
mittee reaction  to  them. 

The  thing  that  happens  when  we  vote 
cloture  that  does  not  happen  in  ordinary 
legislation,  when  one  votes  cloture  the 
people  who  are  pressing  for  the  legisla- 
tion feel  they  have  the  votes  and  all 
they  have  to  do  is  move  to  table  amend- 
ments or  strike  them  down,  and  they 
really  do  not  have  to  give  serious  con- 
sideration to  anybody's  amendments 
from  that  point  forward. 

I  have  seen  the  Senate  legislate  under 
cloture  when  as  fast  as  its  amendments 
would  be  offered,  very  thoughtfully  con- 
sidered amendments,  the  manager  of  the 
bill,  without  even  attempting  to  meet 
the  argument  for  a  moment,  would 
simply  move  to  table.  So  that  we  would 
have  amendment  after  amendment, 
carefully  and  conscientiously  proposed 
by  Senators,  that  would  be  stricken 
down,  and  successively,  one  right  behind 
the  other.  Not  one  single  moment  of  ex- 
planation as  to  why  that  amendment 
should  not  be  agreed  to. 

On  something  this  important  and  this 
significant,  in  my  judgment,  it  would  be 
a  bad  mistake  for  the  Senate  to  impose 
cloture.  So  I  hope  very  much  that  the 
Senate  will  sustain  its  judgment. 

I  applaud  the  Senator  for  the  very  fine 
speech  he  is  making  to  bring  in  informa- 
tion, because  that  is  what  we  need,  a  lot 
more  information  on  this  subject. 

Mr.  SCHMITT.  I  thank  the  Senator. 
I  hope  he  will  have  the  opportunity  to 
propose  his  amendment  and  have  debate 
on  it  so  we  all  can  understand  it. 

I  am  sure  there  will  be  differences  of 
opinion,  just  as  there  always  are,  but 
that  is  the  purpose  of  examining  these 
issues  as  closely  as  I  think  we  should. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  with  the  under- 
standing he  does  not  lose  his  right  to  the 
floor? 

Mr.  SCHMITT.  I  am  happy  to  yield  to 
the  Senator. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  Senator  would  allow  me  at 
this  time,  I  would  like  to  introduce  the 
resolution  which  provides  for  the  August 
adjournment.  It  requires  a  roUcall'vote 
under  the  law.  That  rollcall  vote  will  oc- 
cur immediately,  since  it  is  not  debatable, 
so  I  would  inquire  if  the  Senator  would 
be  prepared  to  yield  that  long  at  this 
point  with  the  understanding  he  would 
regain  the  floor  after  the  rollcall  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Reserving  the  right  to 
object. 

Mr.  LONG.  Reserving  the  right  to  ob- 
ject, what  is  this  all  about? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  law,  in  order  to  go  out  for 
August,  the  Congress  is  required  to  vote 
no  later  than  July  31  on  the  concurrent 
resolution,  adjournment  of  the  Congress 
for  that  period  of  August. 

A  rollcall  vote  is  required  under  the 
law  on  this  resolution.  I  was  going  to  call 
it  up  for  a  rollcall  vote,  if  the  Senator 
would  not  mind  yielding  the  floor  for 
that  purpose  at  this  time. 

Mr.  SCHMITT.  If  the  majority  leader 
would  allow  me,  I  will  suggest  the  absence 
of  a  quorum  so  I  can  be  absolutely  sure 
this  is  cleared  on  this  side. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  SCHMITT.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  SCHMITT.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not 
object 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
no  reservation  can  be  made. 

The  PRESIDING  OFFICER.  A  reser- 
vation cannot  be  made  on  this  question. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
either  objects  or  does  not  object. 

Mr.  President,  I  ask  the  distinguished 
Senator  if  he  will  yield  at  this  time,  to 
allow  me  to  offer  the  adjournment  res- 
olution, on  which  no  debate  is  allowed, 
v.-ith  the  understanding  that  he  will  not 
lose  his  right  to  the  floor  and  with  the 
understanding  that  the  continuity  of  his 
remarks  will  not  be  broken  in  the  Record. 

Mr.  SCHMITT.  I  am  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  The  Chair 
hears  none,  and  it  is  so  ordered. 


ADJOURNMENT  OF  THE  TWO 
HOUSES  FOR  THE  AUGUST  RE- 
CESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  concurrent  resolu- 
tion. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated. 
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The  assistant  legislative  clerk  read  as 

follows : 

H.  Con  Res.  317 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  when  the 
Hotise  adjourns  on  Friday.  August  6,  1977. 
and  that  when  the  Senate  adjourns  on  Sat- 
urday. August  6.  1977,  they  stand  adjourned 
until  12  o'clock  meridian  on  Wednesday 
September  7.  1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimou.s  consent  to  proceed  for 
30  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  cannot  assure  the  Senate  that  this  will 
be  the  last  rollcall  vote  today.  I  hope  that 
conference  reports  will  come  over  from 
the  other  body.  It  is  possible  that  there 
could  be  a  rollcall  vote  on  such.  I  do  not 
know  that  there  will  be  any  vote  on 
amendments  to  the  public  financing  bill ; 
it  is  possible  that  there  could  be.  So  I 
cannot  assure  Senators  that  there  will 
not  be  further  rollcall  votes  todav. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution.  The  yeas  and  nays  are  auto- 
matic under  the  law.  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  <Mr.  Bentsen  i.  the 
Senator  from  North  Dakota  'Mr.  Bur- 
DicKi,  the  Senator  from  Iowa  'Mr. 
Culver  ' .  the  Senator  from  Minnesota 
'Mr.  HUMPHREY),  the  Senator  from 
Washington  (Mr.  Macnuson'.  the  Sen- 
ator from  Arkansas  'Mr.  McClellan'. 
and  the  Senator  from  New  York  'Mr 
MoYNiHAN*  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  'Mr. 
Humphrey  >  and  the  Senator  from  Wash- 
ington '  Mr.  Macnuson  )  would  each  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  'Mr.  Bellmon*. 
the  Senator  from  Nebraska  <Mr.  Curtis)  . 
the  Senator  from  Arizona  'Mr.  Gold- 
water),  and  the  Senator  from  Illinois 
(Mr.  PERCY)   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Oklahoma  'Mr.  Bartlett )  is  absent  due 
to  illness. 

The  result  was  announced— yeas  86 
nays  2.  as  follows: 

IRollcaU  Vote  No.  319  Leg.) 


Abourezk 

Allen 

Anderson 

Baker 

Bayh 

Biden 

Brooke 

Bumpers 

Byrd. 

Harry  F.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Danforth 
DeConcini 
Dole 

Domemcl 
Durkln 
Eagleion 


YEAS— 86 

Eastland 

Ford 

Gam 

Glenn 

Gravel 

Griffin 

Hansen 

Hart 

Haskell 

Hatch 

Hatfield 

Hathaway 

Hayakawa 

Heinz 

Hoilings 

Huddleston 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Lavalt 

Leahy 

Long 


Lugar 

Mathias 

Matsunaga 

McClure 

McGovern 

Mclntyre 

Melcher 

Metcalf 

MeLzenbaun 

Morgan 

Muskte 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Randolph 

Rlblcoff 

Rieglc 

Roth 

Sarbanes 

Sasser 

Schmitt 

Schwelker 


Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

NAYS— 2 

Wallop 
Welcker 
WUUams 
Young 

Zortnsky 

Helms 

Proxmlre 

NOT  VOTING— 12 

Bartlett 
Bellmon 
Bentsen 
Burdlck 

Culver 
Curtis 
Goldwater 
Humphrey 

Magnuion 
McClellan 
Moynlhan 
Percy 

So  the  concurrent  resolution  (H. 
Res.  317)  was  agreed  to. 

PUBUC  FINANCING  OF  SENATE 
ELECTIONS 

The  Senate  continued  with  the  con- 
sideration of  S.  926. 

Mr.  SCHMITT.  I  yield  to  the  Senator 
from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  on 
the  theory  that  repetition  Ls  at  least 
worth  something,  and  because  I  really 
do  not  believe  that  there  is  widespread 
understanding  among  some  of  the  opin- 
ionmakers  in  our  country  as  to  the  real 
issue  Involved  in  this  bill.  I  would  like  to 
underscore  the  first  two  paragraphs  of 
the  editorial  in  the  Washington  Star 
which  was  placed  on  our  desks  this  morn- 
ing. The  first  two  paragraphs  of  this 
editorial  read  as  follows : 

The  basic  question  Involved  In  the  current 
debate  on  campaign  financing  Is  this: 
Should  congressional  campaigns  be  financed 
largely  by  »1  contributions  from  American 
taxpayers  or  by  contributions  from  special 
inte-ests? 

Stated  another  way:  Should  members  of 
Congress  be  beholden  to  the  American  pub- 
lic or  to  business  and  union  Interests  that 
are  able  to  contribute  large  amounts  of  cash 
to  campaigns? 

Mr.  President,  that  is  precisely  the  is- 
sue before  the  Senate.  That  is  precisely 
the  issue  before  the  country.  The  only 
problem  with  the  editorial  is  that  it  re- 
solves the  question  in  the  wrong  way. 

The  biggest  issue  before  us  is  the  role 
of  special  interests  in  financing  elec- 
tions. But  under  the  public  financing  law 
which  Ls  now  before  us  nothing  is  done 
to  restrict  special  Interests  spending.  In- 
deed under  the  case  of  Buckley  against 
Valeo  constitutionally  nothing  can  be 
done  to  restrict  special  interest  spending. 

What  this  bill  before  us  does  Is  the 
opposite  of  limiting  the  role  of  special 
interests.  The  bill  enhances,  increases, 
magnifies,  and  distorts  the  role  of  special 
interests  in  financing  a  senatorial  cam- 
paign. And  it  does  it  because  what  the 
bill  would  do  would  be  to  place  a  lid  on 
what  a  candidate's  own  committee  can 
do  on  his  behalf  and,  therefore,  reduce 
and  minimize  the  role  of  the  small  con- 
tributor in  supporting  a  campaign  with- 
out doing  anything  at  all  to  limit  the 
role  of  special  Interests. 

So.  if  you  were  for  expanding  the  role 
of  the  small  contributor,  if  you  were  for 
participation  of  the  little  guy  ih  elec- 
tions, the  ordinary  citizen  in  elections, 
the  position  to  take  is  to  support  the 
position  of  Senator  Packwood  providing 
tax  credits  for  the  small  contributor.  If. 
on  the  other  than,  you  want  to  enhance 
the  role  of  big  business,  big  labor,  and 
the  big  sugar  daddies  in  political  cam- 


paigns, then  if  you  want  to  do  that,  you 
should  support  the  bill  that  Is  now  before 
us. 
I  thank  the  Senator  for  yielding. 
Mr.  SCHMITT.  I  thank  the  Senator 
for  his  remarks  which  underscore  and 
Italicize  the  remarks  that  some  of  us 
made  earlier  relative  to  that  editorial. 
I  think  one  of  the  most  Important 
things  for  us  to  search  for  In  the  course 
of  this  debate  and  in  the  course  of  the 
next  several  years  Is  the  way  in  which 
this  very  difficult  problem  of  minimizing 
the  Influence  of  special  Interest  can  In 
fact  be  resolved. 

I  shall  have  more  remarks  on  that  is- 
sue later. 
I  yield  to  the  Senator  from  Missouri. 
Mr.  LUGAR.  Mr.  President.  I  thank 
my  distinguished  colleague,  the  Senator 
from  New  Mexico,  for  yielding  to  me  for 
remarks  that  will  cover  the  general  ter- 
ritory of  this  bill  and,  at  the  same  time. 
Introduce  for  consideration  of  my  col- 
leagues four  amendments.  I  shall  not  call 
them  up  today.  I,  rather,  want  to  take 
this  time  to  discuss  their  implications  In 
order  that  this  Chamber  will  be  better 
prepared  to  deal  with  them  appropriately 
and,  hopefully,  favorably,  as  the  debate 
proceeds. 

I  call  to  the  attention  of  my  colleagues 
the  fact  that  this  debate  In  which  we  are 
now  engaged  on  public  financing  has 
been  characterized  by  some  people  In  the 
media  and  other  people  outside  the 
media,  for  that  matter,  as  a  filibuster, 
a  suggestion  that  in  some  way  the  delay 
of  vital  legislation  is  occurring  through 
the  willfulness  of  some  who  simply  wish 
to  talk  the  issue  to  death. 

I  would  argue  quite  to  the  contrary, 
that  I  favor  a  participation  by  great 
numbers  of  people  in  the  financing  of 
political  campaigns.  The  distinguished 
Senator  from  Oregon  (Mr.  Packwood) 
has  in  fact  presented  a  way  in  which 
that  can  be  handled,  in  which  free  men 
and  w^omen  In  this  country  can  designate 
precisely  to  whom  they  want  to  have 
their  gifts  go  when  it  comes  to  political 
contribution.  I  hope  we  shall  come  to  the 
debate  of  that  particular  measure  in  due 
course. 

But.  for  the  moment,  we  are  dealing 
with  S.  926,  the  Public  Financing  of  Sen- 
ate General  Elections  Act.  and  it  seems 
to  me  that  it  is  important  to  note  that 
some  very  significant  things  have  oc- 
curred during  this  debate. 

Specifically,  on  July  27,  1977,  last 
Wednesday,  the  distinguished  Senator 
from  Oregon's  amendment  that  this  act 
should  cover  primary  elections  was  de- 
bated and  voted  upon  and  was  not  ac- 
cepted by  this  Chamber  by  a  vote  of  37 
to  56. 

T  believe  that  most  students  of  consti- 
tutional government,  quite  apart  from 
election  procedures,  would  agree  that 
was  a  very  significant  vote  and  a  very 
important  debate  that  preceded  it. 

As  a  matter  of  fact,  many  proponents 
of  this  general  measure  have  argued  in 
the  past  that  it  was  vital  that  primaries 
be  covered  in  addition  to  general  elec- 
tions, that  there  could  not  be  equity  In 
the  hybrid  form  of  elections  we  have  in 
this  country  unless  primaries  were 
covered. 
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Why?  Because  in  some  States  the  pri- 
mary is  the  election.  We  have  50  different 
situations  In  Senate  elections.  It  makes 
no  sense  to  be  talking  about  general  elec- 
tions alone  if  some  of  the  general  elec- 
tions are  uncontested. 

It  makes  no  sense.  In  fact,  to  talk  about 
general  elections  at  all  in  some  States  in 
which  one  of  the  major  parties,  in  this 
case  the  Republican  Party,  is  disquali- 
fied even  from  receiving  funds  for  Its 
candidates  due  to  the  poor  showing  in 
previous  elections  or  the  lack  of  the  fact 
the  election  was  contested. 

But  amazingly  enough,  all  of  that  was 
blurred  in  that  particular  vote.  I  cite  the 
fact  that  this  entire  debate  is  being 
characterized  as  something  of  a  non- 
debate  by  the  fact  that  the  issue  of  the 
Hatfield  amendment  was  not  even  the 
subject  of  any  of  the  three  major  tele- 
vision broadcasts  that  evening.  It  was 
deemed  such  an  inconsequential  affair. 
Supposedly,  this  whole  area  is  a  non- 
issue.  It  may  be  that  a  great  number  of 
people  in  the  country  have  already  de- 
cided by  common  consent  that  this  bill 
ought  to  pass,  as  is,  and,  therefore,  at- 
tempts to  amend  it.  even  to  debate  it, 
are  not  given  credence. 

I  cite  for  the  record  the  fact  that  the 
NBC  Nightly  News  on  the  evening  of 
July  27  gave  31  seconds  to  the  Jefferson- 
ville,  Ind..  police  issue.  They  are  giving 
out  an  inordinate  number  of  traffic 
tickets  to  raise  money  for  their  raise. 
That  was  worth  31  seconds. 

The  Hatfield  amendment  and  all  of 
the  preceding  debate  got  nothing  at  all. 

I  think  that  there  is  something  wrong 
about  that.  That  is  why  we  are  engaged 
in  this  debate,  and  why  we  are  going  to 
pursue  it  until  the  country  takes  seri- 
ously the  fact  that  election  laws  are  In 
process  of  being  changed  significantly, 
that  power  relationships  in  this  country 
are  about  to  be  changed  significantly,  in 
which  the  relationship  of  parties  is  in 
the  process  of  being  dhanged  signifi- 
cantly. 

We  think  that  is  wrong  and  we  are 
inclined  to  continue  to  say  that  with 
some  vehemence  simply  because  we  be- 
lieve at  some  point  the  media  in  this 
country  will  carry  this  $tor>'.  They  will 
begin  to  perceive  the  difficulties  of  this 
particular  bill  and  then  begin  to  look 
at  what  we  really  need  to  think  about  if 
we  are  genuinely  interested  In  reform 
in  this  country. 

(Mr.  SARBANES  assumed  the  chair.) 

Mr.  SCHMITT.  Will  the  Senator  yield? 

Mr.  LUGAR.  I  am  happy  to  yield  to 
the  Senator  from  New  Mexico. 

Mr.  SCHMITT.  I  just  point  out,  as  I 
pointed  out  after  the  clcjture  vote,  that 
once  again  we  are  dealing  with  an  empty 
press  gallery.  So  we  have  not  quite  made 
it  yet. 

I  think  It  is  important  that  the  re- 
marks we  make  here  are  transmitted  by 
ourselves  now  to  our  constituencies  and 
see  If  it  is  not  possible,  at  least  in  the 
countryside,  outside  of  Washington,  to 
get  this  issue  before  the  public. 

The  Senator  is  absolutely  correct.  This 
issue  is  not  being  brought  before  the 
public  by  the  media,  by  the  national 
media,  except  in  grosslv  distorted  form, 
such  as  this  editorial  which  the  Senator 


from  Missouri  has  already  commented  on 
that  appeared  in  the  Washington  Star 
this  afternoon. 

I  thank  the  Senator. 

Mr.  LUGAR.  I  thank  the  Senator  for 
his  observation. 

I  would  simply  point  out  that  once 
again  the  editorial  he  has  cited  is  another 
which  simply  takes  for  granted  that  S. 
926  is  a  piece  of  heaven-sent  legislation, 
that  without  amendment  ought  to  be 
passed.  We  just  simply  have  to  point  out 
the  problems  of  this  legislation  and  how 
little  it  does  to  measure  up  to  the  great 
hopes  of  the  American  people  for  genuine 
reform  in  campaign  finance. 

I  cite  a  piece  of  evidence  which  has 
been  widely  used  in  this  debate,  but  it 
Is  important  simply  to  meet  this  issue. 
The  Gallup  poll  of  May  5,  1977,  asked 
the  American  public  the  general  ques- 
tion. Are  you  in  favor  of  public  financing 
for  congressional  campaigns?"  And  in  a 
national  sample  of  1,550  adults,  57  per- 
cent said  that  they  thought  it  was  a  good 
idea.  32  percent  thought  it  was  a  poor 
idea,  and  11  percent  had  no  opinion. 

Let  us  examine  that  because,  essenti- 
ally, this  is  the  fundamental  piece  of  data 
relied  upon  by  the  proponents  of  this 
bill. 

First  of  all,  they  are  making  the  spec- 
ious claim  that  the  bill  we  are  consider- 
in  is  a  good  example  of  public  financing. 

I  want  to  argue  as  these  remarks  pro- 
ceed how  little  it  fulfills  those  objectives. 
But  let  us  face  the  fact  that  a  large  num- 
ber of  people  in  this  country,  apparently 
57  percent  to  32  percent,  like  the  general 
idea  of  public  financing,  the  thought  tha* 
there  ought  to  be  widespread  contribu- 
tions. 

Stated  another  way.  and  I  think  get- 
ting at  the  heart  of  the  matter,  is  the 
fact  that  certain  special  interests  in  this 
country  through  campaign  financing 
procedures  have  too  much  of  a  hold  on 
various  Senators  and  that  these  holds 
come  during  campaigns,  primary  cam- 
paigns, general  election  campaigns,  that 
somehow  a  Senator  who  has  received 
money  in  a  campaign  contribution  is 
likely  to  be  more  interested  in  that  point 
of  view,  and  a  lot  of  people  in  the  gen- 
eral public  do  not  like  that  idea,  and  I 
do  not  like  that  idea,  either. 

First  of  all.  I  would  say  from  my  own 
personal  experience  with  this  body  that 
I  have  seen  very  little  evidence  that  any 
Senator's  vote,  under  any  circumstance, 
might  have  been  influenced  by  a  cam- 
paign contribution. 

I  find  the  whole  idea  to  be  repugnant 
on  the  face  of  it. 

But  secondly,  it  just  seems  to  me  im- 
portant to  say  that  with  regard  to  cam- 
paign finance,  we  have  got  to  find  a  sys- 
tem that  still  preserves  the  freedom  of 
choice  of  an  American  to  contribute  to 
a  candidate  that  he  or  she  likes. 

There  is  no  particular  purpose  to  be 
served  by  suggesting  that,  as  a  taxpayer. 
I  ought  to  be  financing  a  lot  of  people 
whose  ideas  I  find  to  be  anathema.  That 
clearly  is  not  public  financing  in  the 
sense  I  think  that  most  Americans  want 
to  see  it. 

I  do  not  think  most  Americans  have 
any  idea  of  the  contents  of  this  bill,  that 


any  qualifying  candidate  immediately  re- 
ceives $250,000  to  start  a  campaign  for 
the  U.S.  Senate  from  all  of  the  checkoffs 
of  people  around  the  country. 

Let  me  just  suggest,  and  in  due  course 
I  want  to  cite  some  figures  as  to  what 
Americans  have  felt  about  this  checkoff 
system,  that  already  a  majority  of  people 
who  have  said,  "Yes,"  or  "No,"  on  their 
Internal  Revenue  Service  forms  have 
said,  "No,"  that  they  did  not  want  to 
contribute  at  all  even  to  the  ballyhooed 
Presidential  election  situation,  often 
cited  as  a  great  success  story.  Over- 
whelming numbers  said,  "No"  on  both  the 
1974  and  1975  forms. 

They  have  not  yet  been  asked  the 
question  about  the  Senate,  but  I  see  no 
evidence  whatsoever  that  they  would  say 
anything  but  "No"  again,  by  tens  of  mil- 
lions. 

Clearly,  Americans  do  not  want  to  be 
forced  involuntarily  to  contribute  to 
campaigns  of  people  willy-nilly,  with- 
out an  idea  where  they  stand  and  who, 
they  are  and  what  sort  of  people  they 
are.  Americans,  I  believe,  want  a  system 
in  which  it  Is  possible  to  contribute  and 
in  which  there  are  incentives  to  contrib- 
ute to  campaigns,  to  become  involved  in 
politics  with  people  with  whom  they 
aline  themselves  in  their  thoughts,  whom 
they  find  inspiring,  who  have  the  charac- 
teristics of  statesmanship.  I  think  that  Is 
what  we  have  to  look  at  and  against 
which  we  should  measure  any  idea  of 
campaign  financing. 

With  regard  to  my  own  constituents  In 
the  State  of  Indiana,  thus  far,  the  latest 
count  I  have  on  this  particular  issue  In- 
dicates that  I  have  received  68  commu- 
nications— that  is,  cards,  letters,  tele- 
grams, any  indication — from  people  who 
are  in  favor  of  this  bill,  S.  926.  From  those 
opposed  to  this  bill,  I  have  received  1,756 
communications.  It  is  not  even  a  clOse 
issue. 

I  should  like  to  add  one  more  footnote 
to  this  thought,  and  that  is  that  I  have 
received  577  communications  from  people 
who  are  asking  me  to  vote  for  cloture. 
Presumably,  many  of  these  people  favor 
the  bill.  I  suppose  it  is  a  fair  inference 
that  if  they  want  me  to  vote  to  cut  off 
all  debate,  their  minds  were  made  up  a 
long  time  ago. 

It  is  interesting  that  only  68  people 
have  taken  time  to  spell  out  why  they 
think  this  bill  is  meaningful  and  good, 
when  the  whole  campaign  of  those  who 
apparently  favor  this  bill  is  simply  to 
take  the  position  that  this  debate  is  a 
general  frustration,  and  577  have  asked 
me  to  vote  for  cloture. 

I  have  written  to  all  577  and  indicated 
that  if  ever  debate  was  needed  and  clo- 
ture was  not  needed,  it  is  in  this  instance. 

Clearly,  most  of  those  constituents 
writing  to  me  have  no  idea  of  the  con- 
tents of  this  bill,  and  cloture  would  de- 
prive them  and  my  colleagues  on  this 
floor  from  some  idea  of  what  is  in  this 
bill. 

However,  even  after  I  have  talked 
about  the  577  and  the  68,  by  a  majority 
of  3  to  1,  my  constituents  do  not  want 
any  part  of  S.  926.  They  would  be  out- 
raged if  I  were  not  sensitive  to  their 
thoughts  about  this  issue.  .^- 


25726 


CONGRESSIONAL  RECORD  —  SENATE 


July  29,  1977 


I  will  admit.  Mr.  President,  that  I  have 
communicated  with  my  constituents  by 
radio  and  by  television  and  by  press  re- 
leases, so  that  they  are  going  to  be 
Informed.  Whether  they  get  that  news  in 
any  other  way.  they  are  going  to  know — 
at  least  in  Indiana — what  is  in  this  bill. 
I  commend  that  situation  to  each  of  my 
colleagues. 

If,  in  fact,  we  are  not  going  to  have 
coverage  of  the  monumental  issues  in- 
volved here,  it  is  incumbent  upon  Mem- 
bers of  this  body  to  make  certain  that  the 
citizens  we  represent  do  know  what  is 
about  to  befall  them. 

Why.  in  general,  do  we  oppose  S.  926? 
First  of  all.  I  have  touched  on  the  free- 
dom of  choice  issue,  and  it  is  an  impor- 
tant one.  In  this  country,  we  still  have 
the  right  to  vote  for  people  for  whom  we 
want  to  vote;  and  in  a  very  real  sense, 
that  is  the  reason  why  we  are  talking 
about  campaign  financing. 

Dollars  contributed  to  a  campaign  are 
votes.  A  dollar  put  into  a  campaign  of 
a  candidate  who  uses  that  dollar  effi- 
ciently is  an  effective  instrument.  As  a 
matter  of  fact,  in  the  State  from  which 
I  come,  the  State  of  Indiana,  the  amount 
of  money  spent  in  terms  of  dollars  was 
less  than  the  number  of  votes  cast  on 
both  sides.  Democratic  and  Republican, 
in  the  last  election.  This  is  not  to  say 
that  the  expenditure  of  $1  in  most  States 
is  going  to  be  productive  of  one  vote.  The 
fact  is  that  these  dollars  are  important 
weapons.  They  are  votes. 

I  could  take  dollars  willy-nilly  from 
everybody  in  this  country  and  apply 
them  all  around  We  are  casting  votes 
for  people.  There  are  effective  power 
changes  through  this  instrument. 

What  we  are  saying— those  of  us  who 
oppose  S.  926— is  that  it  is  unconscion- 
able to  take  money  from  people  to  cast 
it  in  behalf  of  others,  without  any 
freedom  of  choice  by  the  citizens  in- 
volved in  this.  As  a  matter  of  fact,  it 
seems  to  me  that  this  point  really  has 
no  refutation. 

People  say.  "After  all.  monev  is  in- 
voluntarily spent  for  a  lot  of  things  in 
this  country."  Some  people  do  not  like 
the  defense  budget :  other  people  do  not 
like  social  security:  and.  by  and  large, 
somehow  we  spend  it.  and  you  have  to 
sort  of  live  with  it.  But  usually  we  have 
limited  that  argument  when  it  comes  to 
the  most  classic  case,  and  that  is  the  se- 
lection of  people  who  will  govern  us. 

Somehow  or  other,  we  do  not  use  that 
kmd  of  argument  willy-nilly— at  least 
to  this  point  and  this  respect— with  the 
exception  of  the  oft-cited  Presidential 
campaign  of  1976.  I  suspect  that  much 
has  been  made  of  what  occurred  in  that 
type  of  financing,  but  I  want  to  touch 
upon  that  for  just  a  moment 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield  for  a  question,  first' 
Mr.  LUGAR  I  yield. 
Mr.  SCHMITT.  On  the  issue  of  finan- 
cing. I  notice  that  by  the  table  in  the 
committee  report,  for  the  Senator  to 
have  qualified  in  the  last  election  as  a 
mmor  candidate,  he  would  have  had  to 
raise  almost  $100.000— $99,900.  Can  the 
Senator  make  any  estimate  of  when  he 
would  have  reached  that  limit  in  the 
course  of  his  campaign?  These  are  dol- 
lars from  contributors  of  $100  or  less 


Mr.  LUGAR.  The  Senator  raises  a 
very  poignant  consideration,  because 
these  experiences  still  are  very  close  to 
me. 

Mr.  SCHMITT.  If  it  is  difBcult  for  the 
Senator  to  talk  about  this  poignant  situ- 
ation. I  will  withdraw  the  question. 

Mr.  LUGAR.  It  is  difficult,  but  I  shall, 
in  any  event,  describe  my  plight. 

The  fact  is  that,  through  the  defeat 
of  the  Hatfield  amendment,  we  have  al- 
ready eliminated  the  primaries  alto- 
gether from  this  consideration.  So  to 
take  the  graphic  case  of  the  primary 
elections  and  the  senatorial  situation  in 
Indiana  last  year.  I  had  to  start  from 
scratch  in  raising  money  to  win  a  pri- 
mary. 

It  was  a  contested  primary  in  which  a 
very  distinguished  former  Governor  of 
our  State.  Edgar  Whitcomb.  was  one  of 
the  competitors,  and  a  grocer  from  Val- 
paraiso, Mr.  Costas,  was  another. 

It  was  by  no  means  clear  that  I  would 
win  that  primary.  At  least,  I  did  not  feel 
that  degree  of  confidence;  nor  was  con- 
fidence shared  by  the  press  or  other 
people  in  my  party.  As  a  result,  I  tried 
to  raise  money  for  a  six-media  area  pri- 
mary campaign,  which  means  the  need 
to  raise  money  for  television  commer- 
cials, both  production  and  dissemination, 
in  six  areas,  plus  the  amounts  needed  for 
a  considerable  amount  of  travel  during 
the  4  months  that  preceded  the  early 
May  primary  election  in  Indiana. 

To  summarize.  I  had  to  raise  more 
than  $190,000  during  that  particular  pri- 
mary campaign,  and  I  spent  almost  all 
of  that,  as  I  recall,  within  $4,000,  by  May. 
Mr.  SCHMITT.  So  the  Senator  was 
not  putting  any  money  away  for  match- 
ing. 

Mr.  LUGAR.  I  could  not  possibly  put 
money  away.  I  was  raising  money  right 
through  the  night  of  the  primary  elec- 
tion, simply  to  pay  for  the  television 
commercials  and  the  radio  broadcasts 
and  other  things  we  were  attempting  to 
do.  which  means  I  would  have  come 
through  that  primary  with  no  money 
that  would  have  been  eligible  for  the 
match,  no  money  at  all. 

As  a  matter  of  fact,  the  next  2  or  3 
weeks  had  to  be  spent  to  make  certain 
we  had  the  bills  covered  from  the  pri- 
mary, and  that  was  a  very  tough  task 
because  people  were  tired  after  the  pri- 
mary. The  Republican  Party  was  ex- 
hausted from  its  three-candidate  state- 
wide affair.  There  was  no  money  sitting 
out  there  of  any  quantity.  Mr.  President, 
$100  or  less  or  $100  or  more  were  gone. 

To  answer  the  Senator's  question  as  to 
when  we  reached  $100,000,  I  would  sus- 
pect that  another  60  days  went  by,  in- 
cluding many  receptions  and  many  local 
and  county  affairs,  so  that  I  cannot 
imagine  we  would  have  qualified  for  the 
first  dollar  of  the  matching  situation  for 
at  least  60  days  into  that  campaign  and. 
of  course,  the  campaign  had  turned  into 
a  different  sort  of  campaign;  that  is,  as 
far  as  my  opponent  in  the  fall,  it  wa."; 
conceivable  that  the  money  might  not 
have  been  available  for  quite  a  long  time 
after  that.  That  was.  the  nature  of  the 
campaign  was.  such  that  it  assisted  us. 
Mr  SCHMITT.  Does  the  Senator  have 
any  information  on  when  his  incumbent 
opponent  would  have  reached  the  point 


of  where  he  would  have  had  matching 
funds  available? 

Mr.  LUGAR.  My  incumbent  opponent 
began  to  raise  money  in  1975  and,  per- 
haps, before  then,  for  this  race.  He  was 
successful  in  raising  a  large  sum  of 
money,  as  a  matter  of  fact,  and  I  pre- 
sume it  was  his  intention  to  have  all  of 
that  in  hand.  But  he  was  frustrated  in 
that  ambition  because  a  campaign  op- 
ponent filed  against  him.  Representative 
Hayes  in  the  Eighth  District  of  Indiana. 
Even  then  my  opponent  husbanded  his 
funds.  But.  finally,  facing  a  very  tough 
challenge,  he  began  to  spend  them  and, 
to  the  best  of  my  knowledge,  spent  all 
of  them,  well  over  $300,000,  before  the 
primary  election  was  concluded. 

So  I  suspect  in  that  regard  due  to  the 
fortuitous  circumstances  of  that  opposi- 
tion he  was  in  about  as  bad  a  shape  as 
I  was  at  that  time.  We  were  both  com- 
pletely out  of  money  and  no  prospects 
financially  at  all  for  fighting  the  fall 
campaign. 

Mr.  SCHMITT.  You  would  have  to  say 
that  might  have  been  an  unusual  situa- 
tion for  an  incumbent,  three-term  in- 
cumbent, as  I  recall,  to  face  that  level  of 
primary  opposition? 

Mr.  LUGAR.  Yes,  I  would  think  the 
situation  was  an  unusual  one.  I  suppose, 
while  we  are  on  that  general  subject,  the 
situation  was  even  more  unusual  in  that 
my  opponent,  as  published  by  Common 
Cause,  and  these  figures  picked  up  again 
in  the  Congressional  Quarterly,  received 
more  money  from  special  interest,  busi- 
ness, and  labor  in  total  than  any  other 
candidate  in  the  Senate  in  the  entire 
United  States  of  America  in  1976. 

I  think  this  is  an  interesting  point  be- 
cause so  much  is  being  made  of  special 
interests  Here  is  a  man  who  received 
more  money  from  special  interests  than 
any  other  person  running  for  office  last 
year  for  the  U.S.  Senate,  and  still  would 
have  had  real  problems.  In  my  judgment, 
he  would  never  have  qualified  for  very 
much  matching  funds  t)ecause  all  the 
money  came  in  large  amounts,  with  the 
exception  of  very  small  bits  and  pieces 
along  the  way. 

Maybe  he  would  not  have  been  pre- 
cluded from  having  much  of  a  campaign 
at  all.  but  the  fact  is  that  with  all  of  that 
special  interest  money,  and  a  record 
amount  really— and  Indiana  is  not  the 
largest  State  in  the  Union,  we  had  about 
2V4  million  votes  cast,  and  a  good  many 
had  more  than  that — I  suppose  I  need 
to  make  the  point  that  with  all  of  that 
special  interest  money  in  there  it  did  not 
do  him  any  good.  He  lost  by  407.000  votes. 
59  percent  to  41  percent. 

Now,  those  who  are  making  a  big  case 
about  special  interest  money  have  to  look 
at  the  facts  on  occasion,  and  the  facts  are 
clearly  that  special  interest  money  does 
not  equate  to  victory  even  with  an  in- 
cumbent. There  are  other  qualities. 

I  know  the  Senator  from  New  Mexico 
had  a  similar  situation,  and  I  would  ask 
him  to  describe  what  special  interest 
money  meant  in  his  campaign. 

Mr.  SCHMITT.  It  obviously  was  not 
successful  in  determining  the  outcome  of 
the  campaign.  But  my  situation  was  such 
that  my  incumbent  opponent  did  not 
have  a  primary — he  had  a  primary  oppo- 
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nent  but  one  who  was  not  well-financed, 
was  not  thought  to  be  a  problem,  and  my 
opponent  reacted  in  the  same  way.  So 
the  ability  to  qualify  for  matching  money 
in  the  case  of  my  opponent  in  New  Mex- 
ico would  have  been  very  different  from 
mine. 

I  faced  the  same  situation  the  Senator 
from  Indiana  faced  since  after  the  day 
of  the  primary  I  had  to  start  over  again 
in  terms  of  financing,  whereas  that  would 
not  have  applied  to  my  opponent. 

I  figure  it  would  have  taken  about  the 
same  60  days,  well  into  August  if  not 
September,  before  I  would  have  reached 
a  point  where  I  would  have  qualified  had 
I  been  a  minor  candidate.  I  think  that 
is  the  important  point:  that  this  bill,  as 
it  now  stands  is  discriminatory  and  it 
is  discriminatory  in  very  strange  and 
weird  ways.  We  are  putting  in  the  hands 
of  a  Federal  bureaucracy  the  power  to 
determine  when  the  qualification  occurs, 
and  how  to  discriminate  between  candi- 
dates and  I  think  that  is  one  of  the  most 
fundamental  fiaws  of  the  bill  we  are  con- 
sidering. 

I  thank  the  Senator  for  his  comments. 

Mr.  LUGAR.  I  thank  the  Senator  for 
his  questions. 

The  Senator  from  New  Mexico  and 
I  were  in  conversation  with  one  of  our 
colleagues  a  few  moments  before  this 
colloquy  began,  and  our  colleague  asked, 
"Why  are  you  in  favor  of  a  situation—" 
or  to  state  it  another  way,  "Why  are  you 
opposed  to  S.  926  that  might  be  very 
helpful  to  people  who  are  challengers, 
who  are  in  a  minority  party  situation?" 

I  replied  to  him — and  this  reply  is  one 
I  would  like  to  bring  before  this  body — 
that  essentially  the  large  ^urn.s  of  money 
in  most  Senate  campaigns  are  not  the 
sums  of  money  that  are  being  covered 
by  this  bill.  Clearly  the  money  that  was 
contributed  to  the  Lugar  for  Senate 
committee  or  to  the  Hartke  for  Senate 
committee  in  the  State  of  Indiana,  these 
funds  have  been  detailed.  The  Federal 
Election  Commission  can  tell  you  dollar 
for  dollar  how  much  was  spent  at  each 
point  along  the  trail. 

What  I  would  like  to  say  is  simply  that 
this  is  the  tip  of  the  iceberg  of  money 
spent  in  politics.  Why  do  I  say  that? 
Well,  I  saw  during  the  campaign  in  which 
I  was  just  involved  what  purported  to  be 
internal  communications — by  that  I 
mean  pamphlets  published  by  employee 
organizations,  sometimes  labor  unions, 
sometimes  the  educational  association; 
on  occasion,  but  on  many  fewer  occa- 
sions, publications  of  stockholders  of 
businesses.  They  were  communicating 
with  each  other  about  the  election. 

All  of  those  communications  are  not 
covered.  In  short,  a  labor  union,  a  group 
of  stockholders,  a  group  of  anvbody  cov- 
ered by  the  Federal  election  law  can 
communicate  with  one  another,  and  they 
do  so  by  the  hundreds  of  thousands  of 
dollars  in  a  State  election.  They  do  so, 
according  to  the  National  Journal  ar- 
ticle of  March  19.  1977.  by  the  millions  of 
dollars  at  the  national  level.  That  is  the 
significant  special  interest  money  that 
is  beyond  the  pale  of  this  legislation. 
This  legislation  does  not  touch  special 
interests,  in  fact. 

If  a  labor  union,  if  a  corporation,  if  an 


educational  association,  is  a  special  in- 
terest, these  people  can  continue  to  pub- 
lish and  to  send  letters  and,  in  fact,  to 
make  television  programs,  to  make  radio 
spots,  all  under  the  guise  of  communi- 
cating with  one  another. 

They  did  so  throughout  1976  and  pre- 
sumably, will  continue  to  do  so.  The 
small  amounts  of  money  this  bill  in- 
volves, and  they  are  all  small  relative  to 
the  amount  of  money  in  politics,  these 
sums  are  not  nearly  so  influential  as  the 
proponents  of  the  bill  purport  them  to 
be. 

If  we  were  serious,  really  serious, 
about  special  interest  money,  we  would 
take  a  look  at  all  the  money  that  is  spent 
in  election  campaigns,  at  all  the  bro- 
chures, at  all  the  phone  banks,  at  all  of 
the  registration  devices  whereby  people 
are  isolated  to  be  registered,  herded  to 
the  polls,  rung  up  by  all  sorts  of  people, 
all  of  whom  do  not  claim  to  be  Republi- 
cans, Democrats,  or  in  any  other  way 
affiliated,  but  simply  say  they  are  com- 
municating with  one  another. 

This  bill  does  not  touch  that,  and  that 
is  why  it  is  a  mockery  to  suggest  that 
this  is  a  control  of  special  interest 
money.  The  fact  is  that  current  election 
law  hmits  the  amount  of  money  a  special 
interest  can  put  on  the  barrelhead  in  an 
up  front  way.  and  those  sums  have  been 
limited,  very  substantially  limited,  and 
many  would  feel  too  severely  limited,  so 
that  the  freedom  of  speech  of  labor 
unions,  of  educational  associations,  of 
business  employees,  has.  in  fact,  been 
limited  by  this.  But  that  is  another  argu- 
ment and  another  bill. 

We  are  talking  now  about  a  so-called 
attempt  to  bring  about  public  financing, 
and  I  am  suggesting  that  in  a  realistic 
look  at  moneys  in  campaigns,  one  would 
appreciate  how  much  is  totally  beyond 
the  pale  of  this  bill. 

I  want  to  make  two  points  with  regard 
to  incumbency  and  reform,  and  I  quote 
from  a  letter  sent  to  each  of  us  in  this 
body  by  the  Women's  Campaign  Fund.  It 
is  dated  July  26,  1977,  and  the  first  para- 
graph says: 

We  are  writing  to  express  several  concerns 
of  the  National  Women's  Political  Caucus 
and  the  Women's  Campaign  Funds  In  rela- 
tion to  those  you  are  considering  to  provide 
for  public  financing  of  U.S.  Senate  campaigns 
and  amend  the  Federal  Election  Campaign 
Act  of  1971. 

The  critical  paragraph  is  paragraph  4. 
and  they  suggest  that  "We  are,  therefore, 
concerned,"  and  they  underline  this  sen- 
tence. "We  are,  therefore,  concerned  the 
present  $5,000  limit  placed  on  political 
action  committee  donations  in  the  pri- 
mary and  the  general  elections  not  be 
lowered." 

Let  us  catch  the  nuance  of  this.  The 
National  Women's  Political  Caucus  is 
concerned  that  the  limit  of  $5,000  may 
in  fact  not  be  enough  and  they  suggest 
that  early  seed  money  given  in  carefully 
selected  races  could  be  of  critical  impor- 
tance to  establish  a  funding  floor  for 
women  candidates  giving  them  an  oppor- 
tunity to  gain  an  earlier  credibility  that 
will  allow  them  to  compete  for  the  dollars 
and  votes  for  their  opponents. 

In  essence,  they  are  suggesting,  as 
many  have  who  are  women,  who   are 


members  of  minority  groups  in  this  coun- 
try, who  for  that  matter  are  minority 
Republicans,  trying  to  gain  some  sort  of 
a  threshold  situation,  that  right  now  the 
limits  are  severe  ones  for  anyone  trying 
to  buck  the  system.  They  are  pleading 
with  us  not  to  create  further  limits  on 
what  would  have  to  be  called  a  special 
interest  contribution,  a  political  action 
committee  contribution. 

The  women  are  saying,  "We  want  the 
PAC's  to  be  able  to  give  at  least  the 
$5,000.  This  is  absolutely  critical  to  un- 
leashing more  money." 

Along  the  same  line  comes  a  letter 
from  the  League  of  Conservation  Voters 
Campaign  Fund.  These  are  people  in- 
volved in  environmental  situations.  They 
set  forward  as  their  No.  1  specification 
for  our  consideration: 

No.  1.  set  spending  limits  high  enough  so 
that  challengers,  even  in  the  most  expensive 
districts,  can  still  spend  enough  money  to 
moimt  an  effective  campaign.  Remember  the 
challenger  must  pay  for  many  services  that 
the  Incumbent  gets  for  free.  We  suggest  lim- 
its of  $150,00  per  House  selection  and — 

catch  this — 

S500.000  or  25  cents  times  voting  age  popula- 
tion, whichever  is  greater,  per  Senate  election. 

The  League  of  Conservation  Voters  are 
suggesting  that  the  limits  of  this  bill  are 
far  too  low  for  successful  challenges. 
That  is  someone  who  is  deeply  concerned 
in  the  environmental  area. 

I  think  it  is  just  very  interesting  that 
when  people  who  are  interested  in  re- 
form, and  I  am  interested  in  reform  and 
most  of  us  on  this  floor  are  interested  in 
reform,  very  rapidly  we  find  that  the 
limits  now  imposed  are  extraordinarily 
severe,  and  let  me  just  simply  say  the 
limits  suggested  by  S.  926  compound  that 
problem.  They  simply  do  not  have  a  rela- 
tionship to  the  amounts  of  money  need- 
ed by  a  challenger,  whether  it  be  a  con- 
servationist, or  woman,  or  black,  or  a 
Republican,  to  get  the  job  done. 

I  think  that  we  are  going  to  have  to 
take  a  harsh  look  at  the  actual  nitty- 
gritty  of  the  figures  of  this  situation  that 
have  been  highly  glossed  over  by  those 
who  want  to  msh  to  vote,  to  rush  to  clo- 
ture, to  end  debate,  to  terminate  the  con- 
sideration of  this  bill.  We  are  talking 
about  public  funds  and  we  are  talking, 
worse  still,  about  the  limiting  of  entry  to 
our  political  system,  not  the  opening  up 
of  it  but  the  limiting  of  entry-.  This  is 
an  incumbents'  bill,  as  stated  many  times 
but  only  too  true. 

I  want  to  suggest  today  for  considera- 
tion of  my  colleagues  four  amendments 
that  I  will  offer  in  due  course.  I  do  not 
plan  to  call  them  down  today  and  I  do 
not  plan  to  ask  for  a  vote  or  any  formal 
consideration.  I  do  ask  for  the  thought- 
ful time  and  effort  that  it  takes  to  focus 
on  how  these  four  amendments  might  be 
helpful  if  we  are  to  have  S.  926  or  a 
reasonable  facsimile  thereof. 

The  first  amendment  that  I  am  going 
to  suggest,  which  has  a  number  of  539. 
changes  the  effective  date  of  this  legisla- 
tion from  1977  to  1983. 

Why  would  I  want  to  make  a  change  of 
6  years  in  the  application  of  any  of  this? 
For  one  -ery  good  reason,  and  that  is  I 
believe  the  American  public  will  find  it 
unconscionable  if  we  vote  for  ourselves 
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In  any  campaigns  that  we  might  be  in- 
volved $250,000  of  campaign  fund  money 
as  a  starter,  plus  the  formula  per  num- 
ber of  eligible  voters  in  our  States  that 
the  law  provides  for  Specifically  in  my 
State,  it  would  be  well  over  $600,000  of 
potential  finance  for  a  general  election 
campaign. 

I  think  this  is  a  point  that  most  citi- 
zens in  this  country  may  have  mi.ssed  but 
I  hope  will  be  picked  up,  and  that  is  that 
this  body  is  being  asked  seriously  to  vote 
moneys  for  our  own  campaigns,  and  I 
suggest  that  if  we  are  to  consider  this 
legislation  seriously  we  want  to  make 
certain  that  we  do  not  vote  it  into  the 
election  campaign  of  any  incumbent  now 
sitting  in  this  Chamber. 

Already  it  would  appear  to  me  thit 
waves  of  criticism  have  cascaded  acrSs 
Congress,  much  of  it  1  believe  unfair,  but 
waves  indeed,  with  regard  to  the  pay 
raise.  Let  me  just  say  the  pay  raise  in 
relationship  to  the  sums  of  money  we 
are  talking  about  here  is  chicken  feed. 
These  are  huge  sums  of  money.  They  arc 
of  value  to  us.  Anyone  in  this  Chamber 
knows  that.  Wc  know  how  hard  you  have 
to  scrape  to  rais^  $250,000. 

And  we  arc  about  to  say.  albeit 
through  so-called  reform  legislation, 
that  we  vote  ourselves  $250,000  ofT  the 
bat  and  additional  sums,  whatever  the 
final  formula  comes  out  to  be  per  voter 
in  our  State,  so  that  we  can  campaign 
successfully  for  reelection. 

It  just  seems  to  me,  even  a  Senator 
who  strongly  believes  in  this  bill,  what- 
ever merit  it  must  have,  would  be  strong- 
ly put  ofl.  I  would  hope,  in  voting  for 
these  funds  for  his  campaign 

So,  amendment  No.  539  has  a  very 
simple  purpose,  but  it  is  an  important 
one.  It  gets  to  the  heart  of  the  incum- 
bency issue. 

The  Americans  for  Democratic  Ac- 
tion have  pointed  out.  at  least  they  be- 
lieve the  advantages  we  already  have  a^^ 
incumbents  are  worth  approximatelv 
$488,000  a  year. 

Some  of  these  cannot  be  separated 
from  the  duties  that  we  perform.  We  all 
WTite  letters.  We  give  speeches.  Wc  en- 
tertain constituents  But  the  fact  is  the.se 
are  inseparable  from  successful  cam- 
paigning. Many  political  scientists  have 
pointed  out  that  an  incumbent  who 
really  does  a  good  job  of  an.swering  the 
mail,  returning  to  his  home  district  with 
frequency,  entertaining  constituents 
well,  votinp  on  every  i.ssue.  and  attending 
all  committee  meetings  is  unbeatable. 
The  facts  of  incumbencv  are  here  for 
those  who  handle  it  well.  All  I  am  sug- 
gesting is  the  Americans  for  Democratic 
Action  actually  reduce  this  to  a  figure  of 
$488,000  and  I  would  suggest  that  that 
was  some  time  ago  and  thev  mav  have 
understated  it.  inflation  being  what  it  is 
The  i&cU  of  life  are  that  incumbencv 
was  perceived  by  most  people  running  in 
the  1976  elections  to  be  a  verv  strong 
factor. 

The  Federal  Election  Commission  poll 
has  been  cited  in  committee  hearings  and 
touched  upon  in  general  debate,  but  I 
simply  want  to  read  it  because  it  is  so 
devastating  on  thLs  point. 

The  question  was.  did  it  actuallv  in- 
crease the  advantage  of  incumbents? 


Forty-six  percent  of  all  the  people  who 
ran  last  year  who  were  polled — 850  peo- 
ple were  polled — strongly  agreed  that  in? 
cumbency  gave  a  great  advantage.  An- 
other 26  percent  agreed.  So  that  72  per- 
cent, altogether,  felt  that  incumbency 
made  a  big  difference.  That  is  among 
incumbents  and  challengers  both. 

And  here  Is  the  heart  of  the  matter: 
The  next  question  was.  Did  the  FEC  Act 
encourage  other  people  to  run,  because 
it  put  them  all  on  an  equal  footing?  Well. 
46  percent  disagreed  strongly,  18  per- 
cent di-sagreed  les.s  strongly,  and  16  per- 
cent agreed  in  a  way. 

In  short,  the  bills  we  have  already 
brought  to  the  floor,  which  we  are  in 
the  process  of  trying  to  amend  here,  are 
perceived  by  both  incumbents  and  chal- 
lengers to  be  strong  pro-incumbent,  and 
strongly  not  in  favor  of  other  people 
getting  in 

But  we  arc  about  to  vote  for  ourselves, 
in  addition  to  the  advantages  already 
enjoyed  by  incumh)ents.  $250,000  for  our 
next  campaign,  plus  additional  match- 
ing funds.  That  is  going  to  be  a  dis- 
couragement 

Let  me  cite  from  my  ov.-n  experience 
the  fact  that  in  1974.  when  I  ran  for  the 
U.S.  Senate  unsuccessfully.  I  had  at 
that  point  the  option  of  raising  over 
a  million  dollars  in  our  campaign, 
which  I  did— clo.ser  to  $12  million— in 
an  unsuccessful  campaign.  I  was  a  chal- 
lenger. I  was  able  to  raise  more  money 
than  the  incumbent  That  was  the  only 
hope  of  winning  in  that  particular  situa- 
tion. 

It  has  been  said,  you  see,  that  we  are 
trying  to  gain  equity  and  trying  to  gain 
fairness,  but  politics  on  the  whole  Ls  an 
unfair  situation.  Things  are  never  equal 
across  the  board.  Money  Ls  only  one  part 
of  that. 

The  fact  is  that  in  1974.  the  parties 
were  not  equally  advantaged.  Most  po- 
litical scientists  believe  that  a  strong 
cascade  of  anti-Watergate  sentiment 
punished  many  Republican  candidates 
generally.  That  was  unfair  if  true,  but 
it  was  probably  a  greater  impact  than 
campait-'ii  financing  on  the  outcome  of 
the  election. 

If  we  were  to  go  through  the  logic 
of  this  thing,  the  fact  is  that  rarely  are 
candidates  equally  well  known  at  the 
beginning  of  an  election  campaign.  Some 
candidates  who  are  unknown  are  going  to 
have  to  spend  very  large  sums  to  gain 
recognition.  They  may  be  severely  lim- 
ited by  a  formula.  They  will  clearly  be 
severely  limited  by  a  formula  if.  in  fact, 
the  incumbent  opponent  has  no  prob- 
lems in  getting  campaign  financing,  and 
Is  equal  to  all  the  esprit  de  corps  of  the 
challenger  coming  on. 

So  I  ask  for  careful  consideration  of 
mv  amendment  No,  539.  which  would 
pass  all  the  application  of  this  measure 
back  at  least  6  years,  so  that  each  one  of 
us  would  at  least  have  to  run  for  reelec- 
tion on  our  own  power. 

The  second  amendment  I  shall  offer, 
in  due  course,  is  No.  540.  This  change? 
the  expenditure  ceiling  formula  to  re- 
flect differences  in  the  lengths  of  gen- 
eral election  campaigns. 

Our  research  has  indicated  that  most 
States   have   ver>-   different   lengths   of 


campaigns.  They  are  surprisingly  differ- 
ent. For  example,  we  found  that  the  pri- 
mary date  in  the  State  of  Alabama  is 
May  4,  which  is  181  days  before  the  gen- 
eral election,  whereas  in  the  State  of 
Alaska,  which  comes  right  behind  it  in 
the  alphabet,  the  primary  is  on  August 
24,  just  70  days  before  the  general 
election. 

The  question  arises  that  this  bill  pro- 
vides $250,000  for  each  election,  quite 
apart  from  the  length  of  the  general 
election  campaign.  With  the  defeat  of 
the  Hatfield  amendment  we  have  al- 
ready stricken  out  consideration  of  pri- 
mary elections,  which  I  believe  was  un- 
wise; we  ought  to  have  taken  the  whole 
cloth.  But  a  majority  of  this  body,  for 
some  strange  reasons,  decided  we  would 
take  just  a  part  of  the  cloth. 

In  the  case  of  a  State  such  as  Colo- 
rado, for  instance,  that  could  mean  only 
a  56-day  election  campaign  period. 
Should  the  same  $250,000  be  placed  in 
the  campaign  coffers  of  both  of  the 
major  challengers  and  an  independent 
who  might  qualify  in  Colorado  for  56 
days,  as  is  allotted  to  the  State  of  Il- 
linois, which  has  229  days  from  a  March 
16  primary  to  the  November  election? 

We  think  not.  As  a  matter  of  fact,  we 
believe  that  the  fairest  way  of  resolving 
this  problem  and  this  is  what  my  amend- 
ment 540  provides — is  that  we  take  a 
mean  of  all  of  the  general  election  cam- 
paigns. We  have  found  that  to  be  120 
da.vs.  That  would  mean  that  if  a  primary 
election  was  held  in  a  State  exactly  120 
days  before  the  general  election,  then  the 
formula  would  be  funded  100  percent; 
but  if  in  fact  the  primary  election  is  just 
60  days  before  the  general  election,  we 
believe  that  the  money  ought  to  be  re- 
duced by  one-half,  with  a  ratio  of  60 
to  a  divisor  of  120, 

Or,  to  take  the  Illinois  situation,  in 
that  ca.se.  a  229-day  situation,  we  believe 
that  funds  ought  to  be  increased  sub- 
stantially by  a  formula  of  229  divided  by 
120;  in  short,  that  we  ought  to  tailor, 
since  we  are  going  to  take  general  elec- 
tion campaigns  only,  the  sum  of  money 
which  is  appropriate  to  the  length  of 
the  campaign. 

Those  o(  us  who  have  been  involved 
in  general  election  campaigns  will  ap- 
preciate that  every  day  of  the  campaign 
is  costly  It  simply  is  not  true  that  a 
40-day  campaign  is  as  costly  as  a  220-day 
campaign,  and  if  we  are  to  bring  about 
a  certain  degree  of  equity,  we  believe  it 
makes  good  sense  to  simply  recognize 
the  variety  of  State  laws  and  primary 
and  general  election  situations  that  we 
have,  and  provide,  at  least  in  the  for- 
mulas and  in  the  changes,  that  degree  of 
equity.  That  is  provided  by  my  amend- 
ment No.  540.  which  I  am  hopeful  will 
be  thoughtfully  considered  by  my 
colleagues. 

Amendment  541.  which  I  shall  call  up 
and  bring  to  the  attention  of  this  body 
in  due  course,  provides  for  a  very  funda- 
mental change  in  the  way  in  which  we 
find  how  many  Americans  are  going  to 
support  any  and  all  of  this.  At  present, 
as  most  taxpayers  know,  there  is  on  the 
first  page  of  the  Internal  Revenue  Serv- 
ice tax  return  form  a  question  that  asks 
whether  you  want  to  be  involved  in  the 
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checkoff  for  the  presidential  campaign, 
and  the  last  two,  that  is,  the  1974  and 
1975  forms,  have  had  a  place  to  say  "yes," 
and  also  gave  you  a  chance  to  say  "no." 

It  is  interesting  that  of  all  the  taxpay- 
ers who  have  answered  that  question, 
only  27  percent  have  said  "yes,"  even 
though  it  was  explained  on  the  tax  form 
that  that  dollar  had  already  been  taxed 
from  that  American  taxpayer;  it  was 
simply  a  question  of  whether  he  wanted 
to  allocate  a  dollar  already  taxed  from 
him  or  from  her  to  the  Presidential  cam- 
paign. And  yet,  given  a  no-cost  feature, 
only  27  percent  of  the  American  taxpay- 
ers said  "yes." 

Well,  in  fact,  that  is  a  diversion  of 
money  that  belongs  to  the  Treasury.  It 
could  have  been  spent  on  defense;  it 
could  have  been  sperjt  on  health  care; 
it  could  have  been  spelit  on  any  number 
of  other  things.  It  wai  taken  away  from 
those  situations  and  spent  on  the  Presi- 
dential campaign. 

The  gist  of  my  amendment  No.  541  is 
to  repeal  that  rather  involuntary  send- 
ing around  of  money  that  only  27  per- 
cent of  the  Americans  approved  of  any- 
way, and  to  give  an  opportunity  to  the 
taxpayers  who  really  Heel  strongly  about 
their  need  to  participtite  in  these  cam- 
paigns to  indicate  they  would  like  $1 
more  put  on  their  tax  bills  for  the  bene- 
fit of  Senate  candidates  campaigning  in 
this  country.  Let  us  put  it  on  that  basis. 

If,  in  fact,  there  is  such  widespread 
desire  for  public  financing  in  this  coun- 
try of  this  sort  of  character,  let  us  let 
people  indicate  that  in  a'very  easy  way. 
Almost  all  of  us  as  tai^ayers  have  to  fill 
out  that  form.  Very  reltdily  we  can  check 
whether  we  want  to  pay  $1  more  for 
Senate  candidates  or  not.  In  the  event 
a  great  number  of  people  do  not  decide 
to  do  that,  I  would  suggest  that  this 
whole  scheme  is  likelj/  to  collapse  of  its 
own  weight. 

The  amazing  thing.  I  believe,  is  that 
6  million  Americans,  ats  best  we  can  tell, 
are  already  making  contributions  to  can- 
didates of  their  choicer  in  political  cam- 
paigns. That  has  been  derided  by  many 
who  have  said  only  J  or  3  percent  of 
Americans  are  making  contributions. 
That  is  about  6  million  Americans,  repre- 
senting a  lot  of  contributions. 

As  I  will  argue  in  behalf  of  the  amend- 
ment of  the  distinguished  Senator  from 
Oregon,  if,  in  fact,  we  are  serious  about 
widespread  contributions,  then  we  will 
give  tax  credits  to  people  who  make 
small  contributions,  if.  in  fact,  that  is 
our  purpose,  and  I  think  it  is  a  reason- 
able one,  to  spread  out  the  financing,  to 
get  us  all  involved. 

We  will  make  those  contributions 
voluntarily  to  candidates  of  our  choice 
and  receive  a  credit  for  a  certain  amount 
of  those  contributions,  as  opposed  to 
what  is  almost  a  withholding  tax  situa- 
tion, of  which  a  very  small  minority  of 
the  Americans  approve  even  though  they 
know  it  will  not  cost  them  anything. 

I  believe  this  is  a  serious  issue  which 
the  proponents  of  thia  bill  are  going  to 
have  to  face.  The  fact  is  that  it  is  not 
demonstrable  at  all  that  a  majority  of 
Americans  want  to  contribute  to  the  elec- 
tion campaigns  of  Senators.  It  is  not 
demonstrable  at  all.  My  guess  is  if  we 


went  out  on  the  streets  of  Washington, 
D.C.,  this  afternoon  and  stopped  the  first 
100  people,  asking,  "Would  you  give  $1 
for  any  U.S,  Senator's  reelection  cam- 
paign?" the  number  of  people  who  an- 
swer in  the  affirmative  will  be  very  small. 

Maybe  we  can  increase  that  degree  of 
participation.  The  proponents  of  this  bill 
are  suggesting  "We  do  not  really  raise 
that  question.  We  just  take  the  money 
and  tell  the  American  public  it  is  for  a 
good  purpose,  that  it  will  somehow  di- 
minish special  interest,"  which,  without 
further  argiunent,  they  believe  they  will 
accept. 

I  am  trying  to  argue  this  afternoon 
the  special  interests  will  still  be  there. 
They  will  still  be  communicating  with 
one  another.  As  the  National  Journal 
pointed  out,  they  will  still  probably  be 
spending  as  much  as  $8.5  million,  which 
they  spent  last  year  in  the  Presidential 
campaign,  with  none  of  it  reported.  It 
did  not  have  to  be  reported. 

Somehow  we  have  to  get  the  idea 
through  our  heads  that  there  is  a  lot  of 
money  in  political  campaigns,  and  very 
little  of  it  has  anything  to  do  with  all 
the  regulations  we  are  talking  about  now. 
That  is  what  the  special  interest  money 
argument  is  really  about. 

If  we  were  to  go  after  that,  we  would 
curtail  freedom  of  speech.  We  would  di- 
rectly violate  the  first  amendment,  I  am 
not  in  favor  of  doing  that.  Why,  in  fact, 
should  we  be  involved  in  this  argument 
today,  trying  to  convince  ourselves  that 
somehow  we  are  curtailing  special  in- 
terests, when  we  are  curtailing  many 
legitimate  contributions  while  the  spe- 
cial interests  proceed  without  any  curb- 
ing whatsoever? 

This,  of  course,  has  led  me  to  oppose 
the  bill,  and  to  suggest  that  we  ought 
to  beef  up  the  way  in  which  interested 
Americans  really  become  involved 
through  offering  tax  credits. 

A  fourth  amendment  that  I  shall  offer 
is  amendment  No.  597.  It  is  a  very  simple 
amendment,  but  it  gets  to  the  heart  of 
our  constitutional  system  in  this  coun- 
try, our  Federal  system  of  the  relation- 
ship of  States  and  the  Federal  Govern- 
ment. 

I  have  noticed  in  other  articles  about 
the  so-called  campaign  and  election 
reform  legislation  that  President  Carter 
has  suggested  to  some  that  a  compromise 
might  be  struck  on  the  so-called  instant 
registration  voter  bill.  That,  as  my  col- 
leagues know,  is  a  scheme  for  the  same- 
day  registration  of  voters  who  might 
come  to  the  polls. 

There  has  been  widespread  criticism, 
understandably,  of  such  a  scheme  on  the 
basis  of  potential  fraud.  I  have  offered 
some  criticism,  I  can  cite  unhappy  in- 
stances from  elections  in  my  home  State, 
from  elections,  as  a  matter  of  fact,  in 
the  city  where  I  served  as  mayor  for  8 
years.  Anyone  arguing  that  there  would 
not  be  fraud  in  same-day  voter  registra- 
tion is  seriously  in  error. 

In  1966  I  was  involved  as  a  campaign 
manager  for  someone  running  for  Con- 
gress from  the  inner  city  of  Indianapolis, 
I  interviewed  people  who  described  how 
they  knew  of  people  who  voted  as  many 
as  seven  times  in  Indianapolis,  That  is 
not  too  many  years  down  the  trail. 


In  1967  when  I  was  trying  to  rim  for 
mayor,  we  tried  to  construct  defense 
against  that  type  of  thing,  to  hold  it 
down  to  a  dull  roar.  The  fact  is  that  in 
some  cities  and  some  States  of  this  Union 
the  possibilities  if  not  probabilities  of 
voter  fraud  are  very  substantial. 

The  President  has  apparently  recog- 
nized that,  to  his  credit.  He  said  we  must 
preserve  the  diversity  of  these  50  States, 

In  short,  as  I  understand  his  suggestion 
to  the  proponents  of  the  instant  voter 
registration  bill,  he  thinks  it  ought  to  be 
adopted  only  where  a  State  government 
indicates  that  that  should  be  the  pattern. 

In  other  words,  in  this  country,  by  and 
large,  we  have  left  to  the  various  50 
States  the  rules  of  the  ball  game  with 
regard  to  the  conduct  of  elections.  That 
is  one  reason,  as  we  discussed  earlier  this 
afternoon,  we  have  a  variety  of  dates  oh 
which  we  have  primaries  in  this  country. 
It  is  not  by  accident.  Various  State  legis- 
latures, various  traditions  of  our  peoples, 
sometimes  affected  by  the  weather,  by 
crops,  by  commerce,  have  decided  to  hold 
elections  at  different  times.  We  recognize 
that  in  the  diversity  of  our  plural  system 
of  decisionmaking. 

I  am  going  to  suggest  in  my  amend- 
ment No.  597  that  the  bill,  S,  926,  to  pro- 
vide for  public  financing  of  primary  and 
general  elections  for  the  U,S.  Senate, 
should  occur  in  any  State  which,  through 
specific  legislation,  has  accepted  the  pro- 
visions of  this  bill.  In  short,  let  us  leave 
it  to  the  50  States,  Those  that  find  some 
merit  in  this  sort  of  thing,  perhaps  in  in- 
stant voter  registration,  other  so-called 
reforms,  may  adopt  it.  maybe  with  pride. 
But  other  State  legislatures  will  perhaps 
take  a  different  viewpoint. 

I  believe  it  will  be  healthy  to  have 
those  debates,  I  commenced  these  re- 
marks this  afternoon  by  pointing  out 
that  the  Hatfield  amendment  on  Wednes- 
day, July  27,  1977,  was  a  very  important 
amendment  with  regard  to  this  whole 
idea,  and  it  was  not  even  covered  on  a 
national  television  program.  As  a  matter 
of  fact,  this  entire  debate,  quite  apart 
from  the  Hatfield  amendment,  which  was 
a  climax  of  a  certain  portion  of  it,  has 
been  barely  noticed  at  all, 

I  am  certain  that  if  this  sort  of  legis- 
lation arose  in  the  Indiana  General  As- 
.sembly  it  would  be  covered,  it  would  be 
observed.  As  a  matter  of  fact,  hundreds 
if  not  thousands  of  people  would  not  only 
be  aware  of  the  situation,  but  they  would 
be  at  the  State  capitol  offering  their 
viewpoints  with  regard  to  it.  I  believe 
that  is  important. 

One  of  the  greatest  mistakes  we  could 
make  in  this  body  is  simply  to  pass  upon 
fundamental  legislation  affecting  our  po- 
litical parties  and  our  method  of  cam- 
paign financing  in  almost  a  vacuum, 
without  coverage,  without  notice,  with- 
out citizen  participation. 

So  for  all  these  reasons  I  am  going  to 
ask,  in  due  course,  for  favorable  con- 
sideration by  proponents  of  this  legis- 
lation and  opponents  alike.  I  have  pro- 
ceeded, as  most  of  my  colleagues,  I  am 
certain,  in  a  constructive  way.  I  have  in- 
dicated at  the  outset  that  I  opposed  the 
bill.  I  think  generally  it  is  miscast. 

I  intend  to  suggest  four  ways  in  which, 
If  it  is  to  become  the  law  of  the  land,  it 
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seems  to  me  that  it  will  be  better  law.  I 
have  tried  to  move  in  a  constructive 
fashion  and  to  discuss,  as  best  I  can,  my 
general  reading  of  the  lay  of  the  land 
and  the  specific  ways  in  which  we  might 
ameliorate  this  distress. 

Mr.  President,  it  seems  to  me,  at  this 
stage  in  our  debate,  that  we  should  take 
time  to  see  precisely  where  we  are  and 
where  we  are  headed ;  that  we  take  a  look 
at  each  paragraph  and  each  page  of  this 
bill.  It  is  going  to  vitally  affect  not  only 
our  political  lives  but,  more  importantly, 
the  politicial  vitality  of  the  country. 

I  am  grateful  for  the  sincerity  of  the 
proponents,  who  are  for  publi:  particioa- 
tion  and  for  cutting  special  interests.  But 
I  hope  that  they  are  mindful  of  the  fact 
that  special  interests  will  continue.  Pub- 
lic participation  must  still  be  stimulated. 
I  am  hopeful  we  shall  look  now  toward 
tax  credits  or  another  alternative  that 
does  not  stifle  that  degree  of  competition 
and  that,  in  fact,  enhances  the  interest 
of  Americans  in  participating  as  voters 
and  as  debaters  and  campaigners  and 
those  who  are  willing  to  give  at  least 
modest  amounts  of  money  to  an  election 
campaign. 

I  want  at  this  point  to  yield  to  my  dis- 
tinguished colleague,  the  Senator  from 
Oregon. 

(Mr.     HUDDLESTON     assumed     the 

chair.)      

Mr.  HATFIELD.  Mr.  President,  I  rise 
to  make  a  few  observations  and  to  com- 
mend the  Senator  from  Indiana  for  a 
number  of  reasons. 

I  think  that  the  Senator  from  Indiana 
has  carried  on  this  debate,  this  discus- 
sion, in  a  very  constructive  manner.  We 
read  a  lot  about  this  subject.  It  is  mostly 
on  the  question  of  whether  there  is  a 
filibuster  going  on  or  not.  I  think  if  one 
wants  to  make  an  accurate  and  proper 
delineation  between  what  we  call  ex- 
tended discussion  and  filibuster,  one  has 
a  good  example  in  this  particular  debate 
now,  the  evidence  produced  by  the  Sen- 
ator from  Indiana. 

That,  simply,  is  that  I  think  that,  in 
a  filibuster,  it  has  been  historically  true 
that  this  body  has  heard  a  lot  of  irrele- 
vant discussion.  I  can  remember,  as  a 
boy  growing  up,  reading  about  the  fili- 
busters in  the  Senate  when  they  were 
readmg  from  recipe  books  and  from  tele- 
phone books  and  anything  else,  just  to 
stall  and  take  up  time.  I  defy  anyone  on 
this  floor,  or  elsewhere  on  the  American 
public  scene,  to  make  that  kind  of  accu- 
sation about  the  quality  and  character 
of  this  discussion  that  has  been  engaged 
in  by  the  opponents  of  this  measure— and 
the  proponents  as  well. 

I  think  it  has  been  a  high-level  dis- 
cussion and  debate,  in  that  it  has  been 
constructive  in  offering  alternatives, 
pSn"'^^  amendments,  offering  ways, 
even,  to  improve  upon  a  bUl  that  some 
or  us  on  the  opponents'  side  cannot  sup- 
port from  the  basic  principle  of  public 
vw""nf  •  ^^}  '■«:o8ni2e  that  perhaps  our 
view  will  not  prevail  in  the  end  there- 
fore, we  would  like  at  least  to  get  an 
equitable,  fair,  and  good  bill  out 

^J^''  *^1"*°''  ^'■°'"  Indiana  has  carried 
on  in  that  particular  vein.  I  think  the 

Sid  thTi^'^r"^  *^^*  h^  has  offered 
and  that  he  has  discussed  in  preliminary 
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fashion  today  illustrates  not  only  his 
desire  but  the  desire  of  all  that  I  know 
on  the  opponents'  side  to  maintain  a 
high  level  of  discussion  and  debate  on 
this  issue.  That  is  for  a  number  of  rea- 
sons, which  the  Senator  from  Indiana  so 
eloquently  pointed  out.  The  Senator 
from  Indiana  comes  to  the  U.S.  Senate 
from  a  very  outstanding  career  as  the 
mayor  of  one  of  the  outstanding  cities 
in  this  country.  Indianapolis. 

I  do  not  think   there  is  any   public 
office  more  on  the  day-to-day  firing  line 
than  that  of  mayor  of  a  large  city.  Large 
cities  have  problems  that  are  exacer- 
bated, oftentimes,  by  the  neglect  of  the 
rural  areas,  which  Increases  the  in-city 
migration.  There  are  many  other  prob- 
lems which  are  just  inherent  to  a  large 
city,  where  there  is  a  gathering  of  people 
and   a   concentration  of  population.   A 
mayor,  therefore,  of  any  large  city,  par- 
ticularly one  who  has  demonstrated  In 
his  career  that  he  is  sensitive  and  open 
and  a  mayor  who  is  responsive  to  the 
people,  like  the  former  mayor  of  Indi- 
anapolis, the  Senator  from  Indiana  (Mr. 
LucAR).  has  a  special  and  unique  way 
of  keeping  in  touch  with  the  pulse  and 
opinion  of  the  people.  We  who  are  Sen- 
ators are.  supposedly,  insulated  to  some 
degree,  with  a  61year  term,  and  represent 
a  State. 

As  a  representative  of  a  State,  you  are 
removed,  as  I  am,  some  2.800  miles  from 
that  State.  It  is  Increasingly  difficult,  as 
I  am  sure  the  Senator  from  Indiana  has 
found,  to  maintain  sound,  good,  and  ef- 
fective communication  with  the  constit- 
uency he  represents,  especially  in  com- 
parison to  when  he  was  in  city  hall. 
People  could  come  down  and  kno~k  on 
his  door  just  by  getting  off  at  the  closest 
bus  stop.  People  could  call  him  without  a 
long  distance  toll.  People  knew  where  he 
lived,  the  neighborhood  he  lived  in.  and 
called  on  him  even  after  hours,  on  the 
front  doorstep. 

This  is  the  life  of  the  mayor  of  a  city. 
He  is  accessible.  He  is  closest  of  all 
pohtical  officeholders  that  I  know  of  to 
the  people.  So  when  the  former  mavor  of 
Indianapolis,  presently  a  U.S.  Senator 
(Mr.  LoGAR).  indicates  what  the  people 
are  thinking,  what  their  feelings  are.  I 
think  we  should  listen  with  great  atten- 
tion. 

I  want  to  thank  the  Senator  for  this 
particular  contribution  he  has  made 
today.  Contributions  have  been  made  by 
each  individual  who  has  risen  on  the 
fioor  to  speak. 

I  note  the  Senator  from  California 
(Mr.  Hayakawa)  who  spoke  yesterday  on 
this  subject,  a  man  who  comes  from  an 
educational  background.  He  is  in  his  first 
term  in  the  Senate,  therefore  much 
closer  to  an  election  constituency  rela- 
tionship, having  just  been  elected  last 
year. 

I  think  their  statements  are  both  ex- 
amples of  how  these  two  men,  have 
brought  to  our  attention  probably  a 
greater  sensitivity  and  understanding  of 
what  the  people  really  feel  about  this 
subject  than  the  rest  of  us  here,  who 
have  either  been  here  for  years  or  who 
have  not  served  in  local  governments  or 
on  a  university  campus,  where,  again,  a 
professor  has  such  close  ties  with  his 
constituents. 


Mr.  LUOAR.  Will  the  Senator  yield  for 
a  brief  comment? 
Mr.  HATFIELD.  Yes. 
Mr.  LUOAR.  I  am  intrigued  by  the 
Senators  mention  of  the  mayoral  situa- 
tion and  grateful  for  the  general  com- 
ments he  made  about  my  experience  and 
service  there.  During  the  course  of  my 
remarks,  in  reference  to  my  amendment 
No.  597,  I  pointed  out  that  if  this  same 
bill  were  being  considered  in  the  In- 
diana State  capitol,  not  only  would  the 
galleries  be  filled,  but.  as  a  matter  of 
fact,  so  would  the  papers,  so  would  the 
television  stations.  Enormous  public  in- 
terest would  focus  on  this  and  I  suspect 
the  bill  would  not  go  very  far.  as  a 
matter  of  fact,  so  much  of  the  focus 
would  be  negative. 

If  we  really  want  to  see  intense  grass- 
roots reaction,  perhaps  the  Senator  from 
Oregon  will  conjure  up  in  his  imagina- 
tion what  a  debate  in  the  city  hall  of 
Indianapolis   would   be   like,   in   which 
members  of  the  city  and  county  councils 
come  before  their  fellow  citizens  and  sug- 
gest that  each  of  them  has  a  campaign, 
each  of  them,  every  4  years,  is  running  in 
constituencies  there  in  our  unified  gov- 
ernment that  covers  each  one  of  them— 
about  30  or  35,000  people.  If  they  were 
to  ask  the  public  in  Indianapolis  to  put 
X  number  of  dollars  up  front  as  soon  as 
they  qualify  In  a  primary  and  then  take 
a  look  at  the  total  number  of  voters  in 
their  district  and  apply  a  formula,  I  can- 
not imagine  that  anyone  in  this  body 
seriously  believes  that  such  an  ordinance 
would  pass  in  any  city  hall  in  this  coun- 
try. The  reason  it  would  not  pass  is  that 
the  citizens  would  be  there.  They  would 
know  the  nature  of  the  debate  and  the 
nature  of  what  we  are  talking  about 

The  only  possibility  that  S.  926  has  of 
passing  is  that  this  body  is  so  remote 
from  the  citizens  of  the  United  States, 
word  of  this  debate  is  so  remote,  as  a 
matter  of  fact,  from  the  general  con- 
sciousness of  the  public,  that  all  of  this 
might  occur  in  a  vacuum  and  in  isolation 
from  the  citizens  around  us  The  citi- 
zens in  the  gallery  today  can  only  be  a 
very,  very  small  part  of  the  body  politic 
of  our  country.  They  are  going  to  have  a 
heavy  burden.  I  think,  carrying  this  mes- 
sage back  to  the  grassroots. 

But  in  this  body  if  we  are  honest  about 
It  and  think  of  ourselves  as  if  we  were 
city  councllmen,  or  even  State  legislators 
really  arguing  this  in  front  of  our  con- 
stituents, maybe  we  would  come  to  a 
sobering  realization  about  what  an  "Alice 
in  Wonderland"  this  whole  thing  is. 

I  appreciate  the  intriguing  observation 
of  the  Senator  from  Oregon  that  has 
stimulated  me  to  make  these  additional 
comments. 

I  yield  the  floor. 

Mr.  HATFIELD.  I  thank  the  Senator 
for  his  additional  comments. 

I  would  like  to  further  observe  along 
this  line,  if  we  go  back  and  look  at  the 
history  of  much  of  our  reform  and  pro- 
gressive legislation,  one  cannot  help  but 
be  made  aware  that  this  occurred  within 
the  States.  It  occurred  within  the  cities. 
It  occurred  within  local  areas  of  govern- 
ment. 

In  fact,  we  go  back  and  understand 
more  fully  when  we  look  at  this  kind  of 
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record  why  the  Federal  system  was 
created,  that  it  wais  created  specifically 
for  that  kind  of  purpose  of  experiment- 
ing before  a  national  policy  or  a  national 
bill  might  be  adopted. 

I  think  it  is  very  interesting  about  this 
particular  issue.  We  like  to  pride  our- 
selves in  the  story  that  we  have  been  a 
leader  in  progressive,  forward-looking, 
reform  legislation. 

I  recited  before  and  I  need  not  con- 
tinue to  do  so  on  the  floor,  but  that  in- 
cluded such  things  as  being  the  first  or 
second  State  in  the  Union  in  adopting 
initiative  referendum  recall,  direct  elec- 
tion of  U.S.  Senators,  migratory  labor 
legislation,  civil  rights  legislation,  pro- 
gressive income  tax — we  were  the  first 
State,  in  fact,  to  have  a  progressive  in- 
come tax — and  many  other  things,  and 
the  people  of  Oregon  have  had  a  chance 
to  speak  on  this  issue. 

This  is  where  we  really  get  a  test  to 
the  people,  not  by  what  we  read  in  polls, 
polls  that  can  be  verj-  misleading  by  the 
way  they  word  the  question,  but  where 
the  people  have  a  chance  to  vote  up  or 
down  on  the  question,  "Do  you  want  to 
publicly  finance  State  and  local  elec- 
tions?" 

The  people  of  Oregon  had  this  opportu- 
nity to  vote  on  this  subject  in  1976  and 
in  so  doing  they  expressed  themselves  by 
72  percent  of  the  vote  saying,  "No,  we 
do  not  want  a  public  financing  bill."  that 
had  passed  the  Oregon  Legislature  and 
been  referred  to  the  people.  Only  28  per- 
cent said.  "Yes,"  they  did. 

That  is  not  an  exception,  I  think,  be- 
cause if  we  look  at  the  Nation  as  a  whole, 
the  highest  percentage  of  those  who  ever 
checked  the  box  for  the  Presidential 
campaign  fund  was  27  percent.  So  that 
presently  is  well  in  line,  what  the  people 
of  Oregon  did  specifically  on  the  question 
of  public  financing  of  State  elections,  in 
comparison  to  what  the  people  nationally 
have  done  by  the  checkoff  provided  them 
under  the  1042  income  tax  return. 

Consequently,  I  think  the  Senator  from 
Indiana  again  very  accurately  points  up 
that  the  people  themselves,  when  we  can 
get  the  question  presented  to  them,  can 
be  depended  upon  to  respond,  I  think,  on 
the  negative  side,  and  I  think  in  relation 
to  that  question  the  Senator  from  Mis- 
souri already  pointed  out.  But  I  think, 
in  listening  to  the  Gallup  question  pre- 
sented to  them,  it  gave  the  people  the  im- 
pression that  public  financing  was  to  be 
in  lieu  of  private  financing,  whereas  we 
know  this  bill  is  really  an  addition  to  the 
present  private  financing. 

I  think  in  the  Washington  Star,  it  ex- 
emplifies this  kind  of  misconception  of 
what  this  bill  does  when  it  says,  "Should 
congressional  campaigns  be  financed 
largely  by  $1  contributions  from  Ameri- 
can taxpayers  or" — or,  as  an  alterna- 
tive—"by  contributions  from  special 
interests?" 

Then  it  says  further,  stated  another 
way: 

Should  Members  of  Congress  be  beholden 
to  the  American  public  or  to  business  and 
union  Interests  that  are  able  to  contribute 
large  amounts  of  cash  to  campaigns? 

It  is  presented  in  an  either /or.  That 
IS.  of  course,  what  I  believe  brings  forth 


a  distortion  of  what  has  been  proposed 
to  represent  the  public  view  on  the  whole 
issue  through  the  Gallup  poll  which  gave 
the  impression,  "Is  it  going  to  be  by 
public  financing  or  by  private  contribu- 
tion?" 

I  think  the  Senator  has  already 
pointed  up  to  us  very  eloquently  today 
the  importance  of  carrying  this  debate 
on  for  sufficient  time  to  not  only  con- 
sider amendments  and  alternatives  and 
ways  to  strengthen  or  improve  the  bill, 
even  if  we  are  opposed  to  the  basic  prin- 
ciple, which  is  our  responsibility,  but 
also  to  give  the  American  people  time 
to  let  this  sink  down  through  the  en- 
cumbrances of  poor  reporting  or  lack 
of  reporting  and  through  the  recess 
period  particularly. 

If  anyone  has  had  any  doubt  to  the 
contrary.  I  want  to  disabuse  them  of 
that  doubt  now  to  say  that  it  is  my 
determination  to  do  everything  I  can 
legitimately  to  carry  this  debate  on  im- 
resolved  in  final  decision  until  the  recess 
so  that  people  v/ill  have  a  chance  not 
only  to  become  acquainted  with  the 
lisue.  but  let  our  Members  get  home  to 
their  constituencies  and  let  the  people 
have  direct  access  to  discuss  this  issue 
v.-ith  them,  and  then  let  them  come  back 
after  the  August  recess  and  we  can  re- 
shape a  final  conclusion,  unless  the 
proponents  want  to  withdraw  the  bill 
before  the  recess. 

I  thank  the  Senator  from  Indiana. 


AGRICULTURE         AND         RELATED 
AGENCIES  APPROPRIATIONS. 

1978— CONFERENCE  REPORT 

Mr.  EAGLETON.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  7558  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7558)  making  appropriations  for  the  Agri- 
culture and  Related  Agencies  programs  for 
the  fiscal  year  ending  September  30.  1978. 
and  for  other  purposes,  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  all  of  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

•  The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  21.  1977.) 

Mr.  EAGLETON.  I  thank  the  Chair. 

Mr.  President,  the  conferees  on  H.R. 
7558,  the  agriculture  appropriations  bill 
for  1978,  met  last  Thursday,  and  after 
5  hours  of  deliberations  agreed  to  a  very 
reasonable  compromise  on  the  bill.  The 
conference  committee  was  marked  by  a 
very  amicable  spirit  of  compromise  and 
cooperation  on  the  part  of  all  of  the 
House  conferees  and  staff,  and  I  wish  to 
compliment  them  on  their  excellent  han- 
dling of  the  bill. 

Mr.  President,  the  conference  agree- 
ment includes  new  budget  authority  of 
$12,559,378,000,    advance    contract    au- 


thorization of  $190  million,  funding  of 
$50  million  for  fiscal  year  1977,  a  direct 
and  insured  loan  level  of  $7,066,000,000. 
and  a  guaranteed  loan  level  of  $1,900.- 
000,000.  Mr.  President.  I  ask  unanimous 
consent  that  a  table  showing  the  specific 
amoimts  in  the  conference  agreement, 
as  well  as  the  differences  between  the 
House  and  Senate  versions,  appear  at 
the  conclusion  of  my  remarks. 

Mr.  President,  I  do  not  intend  to  go 
into  the  details  of  the  bill  at  this  time. 
The  action  of  the  conference  committee 
is  well  detailed  in  the  conference  re- 
port and  the  statement  of  the  managers, 
both  of  which  appeared  on  pages  24457- 
24463  of  the  Record  of  July  21,  1977,  and 
also  as  House  Report  No.  95-520.  I  ask 
unanimous  consent  that  I  may  insert  in 
the  Record  a  summary  highlighting 
many  of  the  key  programs  and  the  con- 
ference agreement  relating  to  them. 

I  would  like  to  call  my  colleagues"  at- 
tention to  two  key  provisions  in  the  bill. 
The  first  relates  to  saccharin.  As  you 
know,  Mr.  President,  the  House  inserted 
language  that  would  have  prevented  any 
imposition  by  the  Food  and  Drug  Ad- 
ministration of  a  s?ccharin  ban  prior 
to  September  30.  1978.  The  Senate  struck 
that  from  the  bill,  and  the  conferees 
agreed  to  the  Senate  position.  The  con- 
ferees were  convinced  that  the  saccharin 
bills  of  the  House  and  Senate  legisla- 
tive committees  have  progressed  even 
further  than  when  this  bill  was  con- 
sidered by  the  Senate.  The  Commissioner 
of  the  FDA  has  assured  us  that  no 
ban  will  be  placed  on  saccharin  prior  to 
October  1,  1977.  That,  coupled  with  the 
personal  assurances  of  the  legislative 
subcommittee  chairmen  that  the  bills 
will  be  promptly  brought  to  the  House 
and  the  Senate  Chambers  in  order  that 
Congress  may  work  its  will,  was  the  de- 
cisive factor  in  the  conferees'  agreeing 
to  strike  out  the  House  provision. 

The  final  matter  pertains  to  language 
added  on  the  floor  of  the  Senate  that 
would  have  limited  payments  to  any  one 
sugar  producer  to  $50,000.  At  the  same 
time  this  matter  was  being  discussed,  the 
House  was  voting  on  various  amendments 
to  the  farm  bill  that  would  have  ac- 
complished the  same  effect.  None  of  the 
amendments  was  adopted  by  the  House. 
After  that  vote  was  concluded,  the  Sen- 
ate conferees  believed  that  they  had  lit- 
tle choice  but  to  recede  and  strike  the 
limitation  from  the  bill. 

There  is  one  further  matter  that  was 
inadvertently  left  out  of  the  conference 
report.  The  Senate  report  recommended 
that  up  to  $1  million  of  the  funds  in  the 
bill  for  the  Farmers  Home  Administra- 
tion be  used  for  planning  and  evalua- 
tion of  housing  programs.  The  House  re- 
port did  not  address  this  item.  The  con- 
ferees agreed  to  the  Senate  language 
on  this  matter. 

Mr.  President,  I  would  like  to  add  a 
brief  note  of  thanks  to  the  staff  of  the 
Agriculture  Appropriations  Subcommit- 
tee. About  halfway  through  the  consid- 
eration of  this  bill,  the  committee  and 
the  Senate  suffered  the  tragic  loss  of 
Dudley  Miles,  a  talented  and  highly  pro- 
fessional chief  clerk  of  the  subcommit- 
tee. Through  the  efforts  of  the  remainder 
of  the  subcommittee  staff,  and  in  par- 
ticular the  very  capable  assistance  of 
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Mr.  Stephen  Kohashl.  the  minority  staff 
assistant,  the  committee  was  able  to  com- 
plete its  work  on  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  highlights  of  the  actions  taken 
by  the  conference  committee  and  a  com- 
parative statement  of  new  budget  au- 
thority be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Highlights  or  the  Actions  Taken  by  the 
Conference  Committee  on  H.R.  7558, 
P'lsCAi,  Year  1978  AcRictn-TURE  Appropria- 
tions Bill 

federal  grain  inspection  service 
The  Senate  receded  to  House  reduction  of 
$2.7  million  for  staffing  since  the  Adminis- 
tration advised  that  staff  requirements 
needed  to  Implement  the  U.S.  Grain  Stand- 
ards Act  had  been  reduced. 

AGRICtTLTtniAL    RESEARCH    SERVICE 

Provides  $330,609,000  for  the  Agricultural 
Research  Service  compared  with  $369,312,000 
provided  by  the  Senate  and  $309,495,000  pro- 
vided by  the  House.  This  total  Includes  $15 
million  for  the  Competitive  Grant  Research 
Program  of  which  $5  million  will  be  for  hu- 
man nutrition  research. 

In  addition,  funds  for  the  following  facili- 
ties were  provided : 

Millions 
Dairy  Forake  Research  Center,  Wisconsin 

(planning)    $i.  i 

Human     Nutrition     Laboratory     North 

Dakota  (construction  of  addition) 3.5 

Soil  and  Water  Laboratory.  Purdue  Uni- 
versity (planning) .4 

El    Reno    Research    Center,    Oklahoma 
(construction  of  replacement  facility)   1.5 


Nutrition  Laboratory,  Tufts  University 
(planning)    2.  0 

Construction  of  Soil  and  Water  Labora- 
tory, Beckley.  West  Virginia  (repro- 
gramlng  of  available  funds) 1.5 

Plant  Stress  and  Moisture  Laboratory 
(feasibility    study) .1 

ANIMAL    AND    PLANT     HEALTH    INSPECTION 
SERVICE 

Provides  $441,204,000  for  the  activities  of 
the  Animal  and  Plant  Health  Inspection 
Service  compared  with  $471,420,000  provided 
by  the  Senate  and  $429,225,000  provided  by 
the  House. 

This  amount  includes  Increases  over  the 
budget  request  for  control  of  the  following 
pests  and  diseases : 

t  Millions 

Plre    ants 1.0 

Brucellosis    7.0 

Citrus   blackfly 11  1.5 

Range    caterpillar , .6 

Pseudorables    1.0 

FARMERS    HOME    ADMINISTRATION     (FmHA) 

( 1 )  Provides  for  Increase  to  the  loan  levels 
requested   In   the   budget  as   follows: 

Rural  Housing :  j  Millions 

Low-Income   (Section  602) 239 

Moderate-Income  (Section  502) 63 

Guaranteed   200 

Production  Credit 

Ownership   100 

Operating ""  200 

(2)  Provides  for  Increases  In  staffing  by 
300  positions  and  $4  million. 

(3)  Maintains  the  Rural  Development 
Service  as  a  separate  organizational  entity. 

(4)  Provides  $5  million  for  Section  in 
Rural    Development    Planning   Grants. 

(5)  Includes  bill  language  providing  for 
utilization  of  staff  (FmHA,  ASCS.  and  SCS) 
at  county  offices  on  a  nonreimbursable  basis. 

(6)  Provides  for  the  Initiation  of  a  plan- 
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nlng  and  evaluation  program  of  the  FmHA 
housing  programs  within  the  funds  avail- 
able to  FmHA. 

AGRICULTXntAL  STABILIZATION  AND  CONSERVATION 
SERVICE    (ASCS) 

For  the  Agricultural  Conservation  Pro- 
gram, the  Conferees  provided  $25  million  of 
liquidating  cash  to  be  available  for  FY  1977 
and  an  additional  $50  million  for  drought 
and  flood-damaged  areas  for  FY  1977. 

The  Conferees  provided  $15  million  for 
the  Forestry  Incentives  Program  and  di- 
rected the  Department  to  fully  utilize  carry- 
over funds  relating  to  this  program. 

FOOD    AND    NUTRITION    SERVICE 

(1)  Provides  for  an  Increased  appropria- 
tion Of  $304,443,000  as  proposed  by  the  House 
In  lieu  of  an  increased  transfer  from  Section 
32  as  proposed  by  the  Senate. 

(2)  Provided  $165,000,000  for  the  Special 
Milk  Program  as  proposed  by  the  House  In 
lieu  of  $168,000,000  as  proposed  by  the 
Senate. 

(3)  Provides  that  the  Elderly  Feeding 
Program  funds  be  available  for  cash  pay- 
ments  as   well   as  commodity   donations. 

(4)  Provides  for  the  establishment  of  a 
Food  Programs  Administration  account  as 
proposed  by  the  Senate. 

FOREIGN    AGRICULTURAL    SERVICE 

Provides  $45,666,000  for  the  activities  of 
the  Foreign  Agricultural  Service  compared 
with  $47,040,000  provided  by  the  Senate  and 
$43,100,000  provided  by  the  House.  Of  the 
funds  provided,  $22,835,000  will  be  available 
for  Foreign  Market  Development,  an  increase 
of  $2,000,000  over  the  budget  request. 

FOOD    AND    DRUG    ADMINISTRATION 

The  total  provided  for  the  Food  and  Drug 
Administration  Is  $282,908,000.  Included  In 
this  amount  Is  $1,000,000  to  be  used  for  ad- 
ditional research  on  artificial  sweeteners. 


New  budget  authority 


Conferenc*  compared  with— 


TITLE  l-AGRICULTURAL 
PROGRAMS 

PRODUCTION,  PROCESSING  AND 
MARKETING 

Office  of  the  Secretary $2,321  000 

OepartmenU.  Admmistrjtion u)  gjgj  000 

Economrc      Management     Support 

-Center .  2,923,000 

Office  of  the  Inspector  General 19,526,000 

Tranjfer  from  food  stamp  pro- 

S""! (8,231,000) 


tnacted  Estimates  House  Senate  Conference      Fiscal  year  1977  Fitnl  our  1Q7)I 

fiscal  year  1977     fiscal  year  1978     fiscal  year  1978     fiscal  year  1978     liscal  yea,  !978  'enacted  «t,.l.a" 


House  bill 


Senate  Bill 


$2,  i'».  000 
U.  Oi.  000 

3,006r000 
28,  058.  000 


$2,  440, 000 
14. 276,  000 

3.006,000 
20,  093,  000 

(1.231,000). 


$2.  496,  000 
14, 292, 000 

3,006,000 
28,  458. 000 


$2, 496,  000 
14, 276,  000 

3. 006, 000 
20,  204,  000 


+$175,000 
-542,000 

+83,000 
+678,000 


-$lb,  UUU 


+$56,000 


-$16, 000 


Total.  Office  of  the  Inspec- 
tor General (27,  757,  000) 


7,  854, 000 
(8,231,000) , (+8,231.000). 


+111,000 


-8.254.000 
(+8.231.000) 


9. 321, 000 


J28,324.000)       (2«.«5«,e00)       (2$.  435. 000)  (+678.000)       (+377.000)       (+111.000)         (-23,000) 


(28, 058, 000) 

9, 461, 000  9, 383, 000  9.461,000  9. 450. 000  +129,000  -11,000 

1, 397. 000  13,  595. 000 


Office  of  the  General  Counsel 

Federal  Gram  Inspection  Service- 

WoraVdTe:g'hVservic.;         A'.wZ "■.*'':"° '^-^"^  "•''^•«»  "■«»•«»  +?-"3.«S       "^-MS.OOO  +56,000       -2,595.000 


+67,000 


-11,000 


Total.   Federal  Gram   Inspec- 
tion Service 


-11,307,000 


12. 704. 000 


13,595.000 


Agricultural  Research  Service: 

Research.      

Special  fund  (reappropriation) 
Scientific     activities     overseas 
(special  foreign  currency  pro- 
ram).. 


10.944.000 


13.596.000 


11.000.000 


-1.704,000       -^  595. 000 


+58.000 


-2.595.000 


281.  909, 000 
(1,000,000) 


7.500,000 


319.  719,  000 
(2,  000. 000) 


7,500.000 


304,  495, 000 
(2,  000.  000) 


5,000,000 


362. 812.  000 
(2,  000, 000) 


6,500,000 


324. 859. 000 
(2, 000, 000) 


5, 750, 000 


+42,950.000 
(  +  1.000,000) 


+5. 140. 000      +20, 364,  OOO      -37. 953. 000 


Total.  Agricultural  Research 
Strvice .        290.409,000 


-1,750,000       -1,750,000 


+750,000 


-750,000 


Animal  and  Plant  Health  Inspection 
Service: 

Disease  and  Pest  Control 185. 623  oOO 

Meat  and  Poultry  Inspection 236[  679^  000 


J27,219,000         309,495,000         369.312.000         330.609.000         +40.200.000       +3.390,000     +21.114.000      -38.703,000 


189,  238. 000 
242,081,000 


188,438.000 
240.  787. 000 


Total.  Animal  and  Plant  Health 
Inspection  Service 


229,  339.  000 
242,081,000 


199, 623, 000 
241.581,000 


+14,000.000 
+4,902,000 


+  10.385,000 
-500,000 


+  11,185,000      -29.716,000 
-t-794, 000  -500,000 


Cooperative  State  Research  Service. .  129, 022  000 

Extension  Service.. 241906  000 

National  Ajucuitura!  Library  6  193'  000 

Statistical  Reportinj  Service 35' 738' 000 

Economic  Research  Service..  27  994  000 
Agricultural  Marketini  Service: 

Marketing  Services 54, 437. 000 


422^302^0(»         431,319.000 429. 22^,  000         471, 420, 000         441,204,000         +18,902,000        +9,885,000      +11.979,000      -30,216,000 


136, 687, 000 

242,  471, 000 

6,880,000 

37. 508. 000 

29,405,000 


137,950,000 

252, 971, 000 

6, 819. 000 

36. 600. 000 

28, 642, 000 


151,483,000 

256,971,000 

6,880,000 

37. 508, 000 

30,905.000 


143,150.000 
257,221,000 

6. 877, 000 
36, 9S6,  OOC 
29, 864. 000 


+14.128.000 

+  15,315,000 

-r 684,  000 

+  1,258.000 

+  1,870,000 


-+6.463,000 

+  14,750,000 

-3,000 

-512,000 

+459.000 


+5, 200,  COO  -8. 333, 000 

+4,250,000  +250,000 

+58.000  -3,000 

+396,000  -512,000 

+1,222,000  -1,041,000 


50,927.000  46,379.000  50,927,000  46.484.000  -7,953.000        -4,443,000  +105.000        -4.U3.000 
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New  budget  authority 


Conference  compared  with- 


Enacted  Estimates  House  Senate  Conference     Fiscal  year  1977  Fiscal  year  1978 

liscal  year  1977     fiscal  year  1978     fiscal  year  1978     fiscal  year  1978     fiscal  year  1978  enacted  estimate 


House  bill  Senate  Bill 


Payments  to  States  and  posses- 
sions  


Total,  Agricultural  Market- 
ing Service 

Packers  and  Stockyards  Adminis- 
tration  

Farmer  Cooperative  Service 


Total,  production,  processing 
and  marketing 


FARM  INCOME  STABILIZATION 

Agricultural  Stabilization  and  Con- 
servation Service: 

Salaries  and  expenses 

Transfer  from  Commodity  Credit 
Corporation 


Total,  salaries  and  expenses, 

ASCS 

Dairy  and  beekeeper  indemnity 
programs .. 


Total,  Agricultural  Stabiliza- 
tion and  Conservation  Serv- 
ice   -- 


$1, 600, 000 


Jl,  600,  DOC 


$1, 600, 000 


+$1,600,000 +$1,600,000 


56. 037, 000         $50, 927, 000 


47, 979, 000         $50, 927, 000 


6, 079, 000 
2, 724, 000 


6, 152, 000 
2, 920, 000 


6, 146, 000 
3, 048, 000 


6, 252, 000 
3, 770, 000 


48, 084, 000 

6, 252, 000 
3, 370, 000 


-$7,953,000        -2,843,000         +$105,000        -2,843,000 


+173,  000 
+646, 000 


+  100,000 
+450, 000 


+106,000  , 
+322. 000 


-400.000 


1,280,017,000      1,342.396.000      1,319,017,000      1,456.736,000      1,364,059,000         +84,042,000      +21,663,000      +45,042,000      -92.677,000 


157,410,000 
(74, 958, 000) 


160, 407, 000 
(76,415,000) 


161,019,000 
(76,415,000) 


161,838,000 
(76,415,000) 


161,  838, 000 
(76, 415,  000) 


+4, 428, 000 
(+1,457,000). 


+1,431,000 


+819, 000 


(232, 368. 000) 
4, 050, 000 


(236, 822, 000) 
4, 050, 000 


(237,  434, 000) 
4, 050, 000 


(238,  253, 000) 
4, 050, 000 


(238,  253, 000) 
4.050,000  . 


(+5,885,000)    (+1,431,000)       (+819,000). 


161,460,000         163,457.000 


165, 069, 000      165, 888, 000         165, 888, 000 


+4, 428. 000        +1. 431, 000 


+819, 000 


Federal  Crop  Insurance  Corporation: 
Administrative    and    operating 

expenses 

Federal  Crop  Insurance  Corpo- 
ration Fund 

Subscription  to  capital  stock 

Total,  Federal  Crop  Insurance 

Corporation 

Commodity  (Credit  Corporation: 
Reimbursement  for  net  realized 

losses 

Limitation  on  administrative  ex- 
penses  


Total,  farm  income  stabiliza- 
tion  


Total,  title  I,  new  budget  (ob- 
ligational)  authority,  agri- 
cultural programs 


TITLE  II— RURAL  DEVEL0PMEN1 
PROGRAMS 

RURAL  DEVELOPMENT  ASSISTAN($ 


12, 000, 000 

(9,  384, 000) 
90,000,000  . 


12, 000, 000 
(11,088,000) 


12, 000, 000 
(11,283,000) 


12,000,000 
(11,413,000) 


12,000,000  _ 
(11,413,000) 


(+2, 029, 000) 
-90,000,000  - 


(+325,000)        (+130,000). 


(111,384,000)        (23,088,000)        (23,283,000)        (23,413,000)        (23,413,000)      (-87,971,000)        (+325,000)        (+130,000). 


899, 053, 000      1 ,  234,  342, 000         524,  342, 000 
(41,220,000)       (39,800,000)       (39.800,000) 


524,  342. 000 
(39. 800, 000) 


524, 342, 000 
(39, 800, 000) 


-374,711,000     -710,000,000 
(-1,420,000) - 


1,162,513,000      1,410.799,000         701,411.000         702,230,000         702,230.000       -460,283.000    -708,569,000  +-819,000  .■.- 


2,442,530,000      2,753,195,000      2,020,428,000      2,158,966,000      2,066,289,000        -376,241,000    -686,906,000      +45,861,000      -92,677,000 


Farmers  Home  Administration: 
Rural  Housing  Insurance  Fund: 

Direct  loans 

Insured  loans 

Guaranteed  loans 

Reimbursement  (or  interest 
ana  other  losses 


Total,   Rural   Housing 
Insurance  Fund 

Agricultural   Credit   Insurance 
Fund: 
Insured  real  estate  loans... 

Soil  conservation  loans 

Operating  loans 

Emergency  loans 

Reimbursement  for  in- 
terest and  other 
losses 


(3  i%'ro'Si  (2  airr)  (3  ^iiZ'Z  o.'^'^mA  (3,^3'7l,ro:r)-(-+i83;oob;bboV(+383;ooo;oooM+95;6M:s^^ 

(MMOMOO)      '(700;000;000)  (l! 000! OOo! 000)      (900:000:000)      (900,000,000)    (+400,000,000)(+200,000,000)(-100,000,000) 


175,429,000         327,402,000         327,402,000         344,402,000         344,402,000        +168,973,000      +17,000,000      +17,000,000 


(3,886,429,000)  (4,038.402.000)  (4,626,402,000)  (4,763,402,000)  (4, 638, 402, 000)    (+751. 973^)(+6OMO0j0O)J+12. 000, 000)(-125, 000, 000) 


Total,  Agricultural 
Credit  Insurance 
Fund 

Rural  water  and  waste  disposal 

grants 

Very  low-income  housing  repair 

grants 

Rural  housing  for  domestic  farm 

labor 

Mutual  and  self-help  housing. . . 

Rural   Development   Insurance 

Fund: 

Reimbursement  for  losses.  4 

Water   and   sewer  facility  [ 

loans 


(520, 000, 000) 
(27, 000, 000) 
(625,000,000) 
(100,000,000) 


(518, 000, 000) 
(27,  000,  000) 
(625, 000, 000) 
(200, 000, 000) 


(520,000,000)      (670,000,000)      (620,000,000)     (+100,000,000)(+102,000,000)(+100,000,000)  (-50,000,000) 

(750  000  000)     (900  000, 000)     (825,  ooa  oool  (+266, 66o,'o66K+26o,'o6o,"oo6r(+75,"6uu,'u66)'(-75,"6ob,'6^ 

(200,' OOo!  000)      (200,000,000)      (200,000,000)    (+100,000,000) 


141,189.000         164,735,000         164,735,000         164,735,000         164,735,000         +23, 546, 000 


(1.413,189,000)  (1.534.735,000)  (1,661,735,000)  (1,961,735,000)  (1, 836, 735,  000)_(+423, 546JMH+J02JO0. 000)(+j75^000^  000, 000) 


275,000,000 

5, 000, 000 

7.  500, 000 
9, 000, 000 

47,  484, 000 
(750, 000, 000) 


200, 000, 000 
5, 000, 000 
7.500,000 

75,  547, 000 
(600, 000, 000) 


250.000.000 

5, 000, 000 

7,  500, 000 
9, 000, 000 

75. 547, 000 
(750, 000, 000) 


75,547,000         +28,063,000 

(750,000,000) (+150,000,000). 

Indust.ial       development ,  ^^  p^p  ^^^    ^^gjg  ^^  2™HtPIK'  RSS'  nSSl 

Comrauni'ty'facHltyioans';::      (200  000,000)      (200,000,000)      (250! OOo! 000)      (250,000,000)      (250, 000, 000)      (+50, 000, 000)  (+50, 000, 000). 


250, 000, 000 

5, 000, 000 

7, 500, 000 
9, 000, 000 

75,  547, 000 
(750, 000, 000) 


250, 000, 000 

5, 000, 000 

7,  500, 000 
9, 000, 000 


-25,000.000     +50,000,000 


+9, 000, 000  . 


^°lns'u?an?K°'!"'.*."'.  (1,347,484,000)  (1.225,547,000)  (2,075,547,000)  (2, 075, 547. 000)  (2, 075, 547, 000)    (+728, 063, 000)(+850, 000, 000). 


Rural  community  fire  protection 
grants 

Housing  technical  and  super- 
visory assistance  grants 

Rural  development  planning 
grants 

Salaries  and  expenses 

Transfer  from  loan  accounts 


3,500.000 


3,500,000 


3.500,000  3.500,000 -.-      +3,500,000  

1,000,000 r..— : - -1,000,000 


175, 836. 000 
(5,  500, 000) 


181, 684,  000 
(5, 500, 000) 


182, 600,  000 
(3, 500, 000) 


10  000  000  5,000,000  +5,000,000       +5.000,000       +5.000,000 

20l'l84  0O0         185,184,000  +9.348,000        +3,500,000        -2,584,000 

(3'500;000)         (3,500,000)        (-2,000,000)    (-2,000,000), 


-5, 000, 000 
-16,000,000 
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Conference  compared  with— 


.--  .    ^"•fi?^    .     .  ^"'".^JS    .  *""•  ^•''••*  Conference     Fiscal  year  1977  Fiscal  year  197» 

fiscal  year  1977     fiscal  year  1978     fiseU  year  1978     fiscal  year  1978     fiscal  year  1978  enacted  estimate 


House  bill 


Senate  bill 


TITLE  II— RURAL  DEVELOPMENT 
PROGRAMS — Continued 


RURAL  DEVELOPMENT  ASSISTANCE— 
Continued 


Total,  salaries  and  n- 

penset.  ($181,  3»,  000)    (»1»7. 184, 000)    ($186,100,000)    ($204, 684, 0«)    ($188,684,000)      (+$7,348,000rr+$1.500.000)  (+$2,  584.000)(-$I6  000  000) 

ivcloflmcnt  *r«nK  10.000,000  10.000,000  10,000,000  10,000,000  ^*  •       •  +10  000  000  »">.uw,uuu^ 


Rural  development  irants. 


Total    Farmers    Home    Ad- 
ministration  


849.938.000        961.868.000      1.035.284.000      1,081,868.000      1,089.868.000       +209.930.000     +98.000.000      +24,584.000      -22.000.000 


Rural  Development  Service 1,475.000  1,663,000. 

Rural  Electrification  Administration: 
Rural  electrification  and  tele- 
phone revolving  fund: 

Electric  loans (750,000,000)      (750,000.000) 

Telephone  loans (250.000,000)     (250,000.000) 


(750.000.000) 
(250.000.000) 


1.663.000 


(750. 000. 000) 
(250. 000. 000) 


1,663,000 


-HW,000 +1,663,000 


(750.000,000). 
(250.000.000). 


ToUI.  loans (1.  OOP.  000.  OOP)  (1. 000. 000.  OOP)  (1.000.000.000)  (1.000.000,000)  (1,000,000.000). 


Capitalization  of  rural  telephona 

bank (30.000,000)       (30,000,000)       (30,000.000) 

Salaries  and  expenses 22,299,000  22.567.000  22,551.000 


(30.000,000) 
22,  567.  000 


(30.  000,  000) 
22,  567,  000 


+268.000 


Total.    Rural     Electrification 
Administration 


+16.000 


22.299.000 


22.567,000 


22.551.000 


22,567,000 


22.567.000 


+268.000 


+16.000 


Total,  rural  development  as- 
sistance  


873,712.000         986,098.000      1,057.835.000      1.106.098.000      1, 084, 098, 000        +210.386.000     +98,000,000     +26,263,000      -22,000,000 


CONSERVATION 

Soil  Conservation  Service: 

Conservation  operations 

River  basin  surveys  and  inves- 
tiptions    

Watershed  planning 

Watershed  and  flood  prevention 
operations 

Resource  conservation  and 
development 

Great  Plains  conservation  pro- 
gram  


223,144,000         229.060,000         226,051.000         229.060,000         229.060.000 


+5.916,000 +i009,000 


15,362.000 
11.651.000 

160. 039, 000 

30, 679, 000 

21,639.000 


15.006.000 
10, 647, 000 

138.992,000 

23. 283, 000 

21,  704, 000 


15, 420, 000 
11,778,000 

148, 677, 000 

30,964.000 

21.  704. 000 


15,506.000 
10, 647, 000 

158. 992. 000 

31.033.000 

21.  704. 000 


15.506,000 
11,847,000 

156, 492, 000 

31.033,000 

21,704,000 


+144,000 
+  196,000 

-3,547,000 

+354,000 

+65,000 


+500.000 
+  1.200.000 

+17.500.000 

+  7,750.000 


+86.000 
+69.000 

+7.815,000 

+69,000 


+  1.20C,000 
-2, 500, 000 


Total.  Soil  Conservation  Serv- 
ice  

Agricultural  Stabilization  and  Con- 
servation Service:  Agricultural 
conservation  program 

m 


462.514.000        438.692.000        454,594.000         466,942.000        465.642,000  +3,128.000      +26.950,000      +11,048.000       -1.300.000 


190. 000. 000 

50.000,000  . 
(190, 000. 000) 


Advance  authorization  (con- 
tract authority) 

Fiscal  year  1977  supplemental 
(contract  authority)  

Liquidation  of  contract  authority 

Fiscal  year  1977  supplemental 
(liquidation  of  contract  au- 

^  "Wfi'v) (125.000.000) 

Forestrv  incentives  program 15,000,000 

Water  Bank  Act  program 10,000,000 

Emergency  conservation  mea- 
"f" 10.000,000  10.000.000 

Total,  Agricultural  Stabiliza- 
tion and  Conservation  Serv- 
ice  


290,000,000 

(205. 666.  odd) 


190. 000. 000 

■(i9d.'666.ddd) 


IS.  000. 000 
10.000,000 

10.000,000 


190, 000, 000 

50,000,000 
(305. 000. 000) 


(125, 000. 000) 
7.500.000 
10. 000. 000 

10. 000. 000 


190. 000, 000 

50.  W  000 
(190. 000, 000) 


-100,000,000 


+50,000,000 +50.000,000 

(-15.000,000) (-115.000,000 


(75,000.000)      (+75.000.000)  (-50,000.000)  (+75.000.000)  (-50.000.000) 

15.U00.000  +15.000.000  +7,500.000 

10.000.000  +10.000.000 

10.000.000  


325.000.000         200.000.000         225.000.000         217.500.000         225.000.000       -100.000.000      +25.000.000 +7.500.000 


Total,  conservation 717.514.000        638.692.000         679.594.000         684.442.000        690.642.000         -96.872.000      +51.950.000      +11.048.000       +6.200'.000 


1.661.226.000 


1.624.790.000 
50.000.000 


1.  '37, 429, 000 


1,790.540.000 
50.000.000 


1, 774.  740. 000 
50,000.000 


+  113,514.000    +149,950.000      +37,311.000 
+50,000.000 +50,000.000 


-15.800.000 


Total,  title  II.  new  budget 
(obligational)  authority, 
rural  development  pro- 
rams  

Fiscal  year  1977  supplemental 

TITLE  III— DOMESTIC  FOOD      ^  ~~  '  = 

PROGRAMS 

Food  and  Nutrition  Service: 

Child  nutrition  programs     '-JU'SJ'SSS      'M'.l^.OOO      1,500,848,000      1.183,901.000      1.488,344,000       -303  688  000    +207  171000      -12  504  000    +304  443  000 

Transfer  from  sec.  32 (1,039,000,000)  (1.319.000,000)  (1.014.557.000)  (1.319:000.000)  (1.014.557.000)      (-2f  M3:M0)(- w!  WJMO)....  ^.^.(-W:  w]^^ 

Total,  child  nutrition  pro- 
«'»"" (2,831.032.000)  (2.600.173.000)  (2,515.405,000)  (2,502,901.000)  (2.502,901,000)    (-328,131,000)  (-97,272,000) 


(-12,504,000). 


Special  milk  program.  155,000,000  35,000,000 

Special  supplemental  food  pro- 
gram (WIG)     250,000,000  250,000,000  250.000,000  247.000.000 

Food  stamp  program 5,514.400.000  5.673,804,000  5,673.804.000  5,627  000  000 

Food  donations  program 27,109.000  9,946,000  31.726,000  31400  000 

Elderlv  feeding  program... 22.000.000  30.830,000  30.830.000  30  000  000 

rood  Program  Administration 55  gS3  000 


155,000.000  168,000,000         155,000.000  +120.000.000 


247,000,000  -3,000,000  -3,(00.000  -3,000,000 

5.627,000,000  +112,600,000  -46,804.000  -46,804,000 

31,400,000  +4.291.000  +21,454,000  -326,000 

30,000,000  +8,000,000  -830,000  -830,000 

64.951,000  +64.951,000  +64,951,000  +64.951.000 


-13.000.000 


-902,000 


Total,  title  III.  new  budget 
(obligalional)  authority, 
domestic  food  programs...  ■    7,760.541.000      7,280,753,000      7,642,208.000      7.353.154.000      7.t43,«»^ai0       -116.846,000    +362,942.000       +1,487,000    +290.541.000 

TITLE  IV-INTERNATIONAL  "  '  

PROGRAMS 


Foreign  Agricultural  Servlc* 

Public  Law  480: 

Title  I— Credit  sales 

Title  II— Commodities  for  dis- 
position abroad 


39,950,000  43,040,000  43,100,000  47,040.000  45,665.000  +5.715,000 

680,465,000         276,865,000         276,865,000         276.865,000         276,865,000        -403,600,000 
488.790,000         646,020,000         646,020,000         646,020,000         646.020.000       +157.230.000. 


+2,625,000       +2,565.000       -1,375,000 


Totil.PuUiclJ«480 1,189.255.000        922.885.000        922.885.000         922.885.000        922,885,000       -246.370,000 
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New  budget  authority 


Conference  compared  with — 


Enacted  Estimates  House  Senate  Conference 

fiscal  year  1977    fiscal  year  1978    fiscal  year  1978    fiscal  year  1978    fiscal  year  1978 


Fiscal  year  1977  Fiscal  year  1978 

enacted  estimate  House  bill  Senate  bill 


TITLE  IV— INTERNATIONAL 
PROGRAMS — Continued 


Sales  manager. 


($3,273,000)        ($3,474,000)        ($3,474,000) (-$3,273,000)  (-$3,474,000)  (-$3,474,000). 


Total,  title  IV,  new  budget 
(obligational)  authority,  in- 
ternational programs 

TITLE  V— RELATED  AGENCIES 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration: 

Salaries  and  expenses 

Buildings  and  fKilities 


1,209,205,000         965,925,000         965,985,000        $969,925,000        $968,550,000        -240,655,000        +2,625,000        +2,565,000    -$1,375,000 


Total,  Food  and  Drug  Admin< 
istration ^ 


250, 019, 000 
3, 125  000 

275,743,000 
3,515,000 

273, 019, 000 
6, 665,  000 

275,  743, 000 
6, 665, 000 

276, 243, 000 
6, 665,  000 

+26, 224, 000 
+3,  540, 000 

+500,000 
+3, 150, 000  . 

+3,224,000 

+500,000 

253,144,000 

279, 258, 000 

279, 684, 000 

282, 408, 000 

282,  908, 000 

+29, 764, 000 

+3, 650, 000 

+3, 224, 000 

+500,000 

INDEPENDENT  AGENCIES 

Commodity  Futures  Trading  Com* 

mission 

Farm  Credit  Administration: 

Limitation    on    administrativf 
expenses.- |. 

Total,  title  V.  new  budgei 
(obligational)  authority. 
Related  Agencies 


13,085,000          13,0%,  000          13,096,000          14,521,000          13,196,000              +111,000          +100,000          +100,000       -1,325,000 
(8,776,000).... (8,776,000)  (9,509,000)         (9,509,000)  (+733,000)    (+9,509,000)        (+733,000) 


RECAPITULATION 


Title  I— Agricultural  programs 

Title   II— Rural   development   pro* 

grams 

Fiscal  year  1977  supplemental. 
Title  II I— Domestic  food  programs. .. 
Title  IV— International  programs... j. 
Title  V— Related  agencies L 

Total,   new   budget  (obliga* 

tional)  authority 

Fiscal  year  1977  sup* 

plemental .]. 

Transfer  from  sec.  32 |. 

Total  obligational  authority 

Consisting  of: 


266.229,000  292,354,000  292,780,000  2%,  929, 000  296,104,000  +29,875,000  +3,750,000  +3,324,000  -825,000 

2,442,530,000  2,753,195,000  2,020,428,000  2,158,966,000  2,066,289,000  -376,241,000  -686,906,000  +45,861,000  -92,677,000 

1,661,226,000  1,624,790,000  1,737,429,000  1,790,540,000  1,774,740,000  +113,514.000  +149,950,000  +37,311,000  -15,800,000 

50,000,000  50,000,000  50,000,000  +50,000,000    +50,000,000 

7',  760, 541  000  7,280  753  000  7,642,208,000  7,353,154,000  7,643,695,000  -116,846,000  +362,942,000  +1,487,000  +290,541,000 

1,209,205,000  965,925,000  965,985,000  969,925,000  968,550,000  -240,655,000  +2,625,000  +2, 565,  COO  -1,375,000 

266,229,000  292,354,000  292,780,000  296,929,000  296,104,000  +29,875,000  +3,750,000  +3,324,000  -825,000 


13,339,731,000    12,917,017,000      12,658,830,000    12,569,514,000    12,749,378,000       -590,353,000    -167,639,000     +90,548,000    +179,864,000 


1, 039, 000, 000 


50,000,000 
1,  319, 000, 000 


50,000,000     50,000,000 

1,014,557.000      1,319,000,000      1,014,557,000 


+50,000,000 +50,000,000 

-24,443,000    -304,443,000 -304,443,000 


14,378,731,000    14,236,017,000    13,673,387,000    13,888,514,000    13,763,935,000        -614,796,000    -472,082,000      +90,548,000    -124,579,000 


1.  Appropriations ». 

2.  Reappropriations +. 

3.  Contract  authorizations .. 

Fiscal  year  1977  supplemen* 

tal 

4.  Direct    and    insured    loal 

level i. 

5.  Guaranteed  loan  level i. 

Memoranda :  ' 

1.  Appropriations   to  liquidate 

contract  authorizations 

Fiscal  year  1977  supplemen- 
tal  

2.  Appropriations,  including  ap- 

propriations  to   liquidate 
contract  authority 

3.  Transfers  from  sec.  32 - 

4.  Transfers   from    Commodit| 

Credit  Corporation .,. 


13, 048,  731, 000 

1, 000, 000 

290, 000,  000 


6,  433,  000, 000 
850, 000, 000 


205,000,000 


12,  727, 017, 000 

2, 000, 000 

190, 000, 000 

50,000,000 

6, 181, 000, 000 
1, 050,  000,  000 


190, 000, 000 
125,000,000 


12,468,830,000    12,379,514,000    12,559,378,000 

2, 000,  000  2, 000,  000  2, 000, 000 

190, 000, 000         190, 000, 000         190, 000, 000 


50, 000, 000 


50,  000,  000 


-489,353,000    -167,639,000     +90,548,000    +179,864,000 

+1,000,000 - 

-100,000,000 

+50,000,000  .— +50,000,000 


6,796,000,000      7,316,000,000      7,066,000,000        +633,000,000    +885,000,000    +270,000,000    -250,000,000 
2,000,000,000      1,900,000,000      1,900,000,000    +1,050,000,000    +850,000,000    -100,000,000 


190, 000, 000 


305,000,000         190,000,000         -15,000,000  -115,000,000 

125,000,000  75,000,000         +75,000,000      -50,000,000     +75,000,000      -50,000,000 


13  253  731000    12,917,017,000    12,658,830,000    12,684,514,000    12,749,378,000        -504,353,000    -167,639,000      +90,548,000      +64,864,000 
1,039,000,000      1,319,000,000      1,014,557.000      1,319,000,000      1,014,557,000         -24,443,000    -304,443,000 -304,443,000 


74, 958,  000 


76, 415, 000 


76,415,000 


76, 415,  000 


76,415,000 


+1,457,000 


Mr.  EAGLETON.  Mr.  President,  I  yield 
to  my  distinguished  colleague  from 
North  Dakota,  Senator  Young,  and  then, 
in  turn,  I  shall  yield  to  my  distinguished 
colleague.  Senator  Dole  of  Kansas. 
_  The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  YOUNG.  Mr.  President,  this  bill 
has  been  very  well  handled  by  the  dis- 
tinguished Senator  from  Missouri  (Mr. 
Eagleton).  as  chairman  of  the  subcom- 
mittee, and  the  ranking  Republican 
member.  Senator  Bellmon. 

Senator  Bellmon  could  not  be  here 
today,  and  he  asked  me  to  have  inserted 
in  the  Record  a  statement  he  had  pre- 
pared which  he  would  have  made  had  he 
been  here. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Bellmon 

As  noted  by  the  distinguished  Senator  from 
Missouri,  Chairman  of  the  Agriculture  Ap- 
propriations  Subcommittee,    the    details   of 

CXXIII 1620— Part  20 


the  Conference  Committee  action  on  this  bill 
are  specified  In  the  Conference  Report.  I 
would  like  to  briefly  note  only  two  points 
about  the  measure  we  have  before  us  today. 

The  first  Is  the  budgetary  impact  of  the 
bill.  As  ranking  minority  member  of  the 
Budget  Committee,  I  have  been  very  cogni- 
zant of  the  fiscal  constraints  which  have 
have  guided  the  Appropriations  Committee's 
consideration  of  this  measure.  The  Agricul- 
ture and  Related  Agencies  Appropriations 
Bill  for  Fiscal  Year  1978  provides  funding  for 
a  wide  variety  of  activities,  encompassing 
seven  functional  categories.  Included  in  this 
bill  are  appropriations  for  the  P.L.  480  pro- 
gram in  the  International  Affairs  section,  as 
well  as  funding  of  the  Pood  Stamp  pro- 
gram, an  Income  Security  Item  and,  of 
course,  while  sometimes  overshadowed  by 
other  more  expensive  programs,  this  bill  also 
provides  funding  of  all  the  agriculture  func- 
tion appropriations. 

I  believe  It  is  significant  to  note  that  de- 
spite the  broad  range  of  activities  and  needs 
reflected  in  this  measure,  the  bill  as  reported 
by  the  Committee  of  Conference  Is  within 
the  allocations  of  the  First  Concurrent  Reso- 


lution. In  terms  of  budget  authority,  the 
Conference  agreement  Is  $0.4  billion  under 
the  allocation  of  the  First  Concurrent  Reso- 
lution after  adjustments  for  the  FY  1977 
Supplemental.  Outlays  under  the  Conference 
agreement  are  $0.9  billion  less  than  the 
target  figure,  however,  this  difference  Is  pri- 
marily due  to  a  $700  million  decrease  in  the 
estimated  food  program  entitlement  re- 
quirements, over  which  the  Appropriations 
Committees  exercise  little  or  no  i:ontrol. 

At  this  point  I  request  to  have  printed 
in  the  Record  a  table  comparing  the  totals  of 
the  House,  Senate  and  Conference  versions 
of  the  bin  with  the  Subcommittee  allocation 
under  the  First  0)ncurrent  Resolution. 
(Table  attached.) 

The  Senate  Budget  (Committee  has  begun 
consideration  of  the  Second  Concurrent  Res- 
olution and  I  anticipate  that  there  will  be 
several  adjustments  made  to  the  various 
functional  targets  to  reflect  the  new  budget 
authority  reflected  In  this  bill  as  well  as 
expected  supplemental  requirements. 

The  second  point  that  I  want  to  touch 
upon  Is  the  funding  of  the  Brucellosis  eradi- 
cation  program   in   the   Animal   and   Plant 
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Health  Inspection  Service,  for  which  $53 
million  Is  recommended  in  FT.  1978  It  is 
a  relatively  small  item  but  one  which  is  in- 
dicative of  the  need  for  responsible  and  long- 
range  analyses  of  program  Issues  as  a 
necessarj'  component  of  budgeting. 

Brucellosis  Is  a  chronic  Infectious  disease 
affecting  both  man  and  livestock  Its  prin- 
cipal impact  h«^  been  in  dairy  and  beef  op- 
erations as  well  as  in  the  pork  industry:  esti- 
mated losses  from  this  disease  could  ex- 
ceed a  billion  dollars  annually  if  it  were  not 
controlled. 

The  U.S.  Department  of  Agriculture's  40- 
year  Brucellosis  eradication  effort  is  an  ex- 
ample of  a  program  Inadequately  and  hap- 
hazardly funded,  which  could  never  be 
succes.sful  The  Federal  Government  has 
poured  In  excess  of  $600  million  Into  this 
program  since  1935,  and  this  has  been  nearly 
matched  by  State  and  local  sources 

Though  there  remains  little  technical 
doubt  that  this  dlsea-^e  can  be  eradicated. 
a.s  has  been  done  in  a  number  of  other  coun- 
tries, the  program  in  the  United  States  seems 
doomed  to  struggle  along  from  year  to 
year. 

The  Senate  this  year  came  to  grips  with 
this  difficult  problem  and  provided  full  fund- 
ing of  the  first  year  of  a  ten-year  eradication 
effort.  The  cost  of  this  undertaking  amounted 
to  $71  million  In  FY  1978  with  the  total  ten- 
year  cost  Of  $512  million.  While  committing 
the  Federal  Government  to  a  near  doubling 
of  the  program  costs  over  the  next  few  years 
this  would  finally  allow  the  achievement  of 
the  eradication  goal  by  1988  which  has  only 
been  talked  about  for  the  la.«t  40  years  It 
would  al.so  relieve  the  ever-groviing  cost  of 
continuing  Indefinitely  a  painfully  inade- 
quate control  program 

Unfortunately,  the  Senate  position  did  not 
prevail  in  Conference,  and  only  $7  million  of 
the  $23  5  million  Increase  was  agreed  to  I 
am  Informed  that  the  amount  is  barely  suf- 
ficient to  begin  a  ten-year  eradication  effort 
however,  failure  to  provide  the  balance  of 
the  Senate  increase  will  cost  the  taxpayers 
an  additional  $4  to  $5  million  in  the  long 
run  as  well  as  delay  rapid  elimination  of 
the  disease  from  several  states  The  funds 
dropped  in  Conference  will  prevent  USDA 
from  Increasing  badly  needed  Indemnities  to 
dairy  and  purebred  cattle  producers  who 
have  been  especially  hard  hit  by  the  disease 
as  well  as  preventing  expansion  of  the  vac- 
cination program 

These  cuts  are  penny  wise  and  pound  fool- 
ish. Under  the  guise  of  "prudent  budgeting" 
a  needed  program  Is  crippled  and  future- 
year  costs  are  increased  I  hope  next  year 
this  bill  win  fully  fund  the  needed  second 
increment  of  this  program 

I  believe  that  the  budget  process  demands 
far  more  from  us  than  Just  to  determine 
what  we  can  reduce  and  cut.  in  any  one  fis- 
cal year,  for  our  actions  all  have" out-year 
cost  Implications.  Much  of  the  funds  pro- 
vided in  this  bill  are  Investments,  programs 
which  will  bring  many  times  their  costs  In 
benefiu  in  two,  or  five  or  twenty-five  years 
It  is  absolutely  Imperative  that  while  main- 
taining a  clo?e  scrutiny  on  current  expendi- 
tures, we  must  not  lose  slcht  of  the  purposes 
of  these  programs  and  the  future-year  im- 
pacts of  our  decisions. 

People  ask  why  we  fund  agricultural  re- 
search or  why  we  support  aerlcultural  pro- 
ducers when  we  have  a  huge  surnlus  of 
wheat.  The  point  is  not  only  that  the  sur- 
plus which  Is  burdensome  today,  could  very 
easily  be  wiped  out  In  a  year  of  adverse 
weather,  but  al«o  that  we  must  provld"  for 
ourselves,  and  the  world,  adequate  food  and 
fiber  for  the  next  decade  or  through  the  next 
generation. 

I  am  pleased  that  reflected  in  this  measure 
are  significant  steps  toward  a  stronger  and 
more  viable  agriculture  program  for  our  na- 
tion. We  have  provided  funding  for  a  new 
competitive   research   grant  program   which 


will  foster  work  by  our  best  scientists  In 
meeting  long-term  agricultural  needs  We 
have  lncrea.sed  funding  for  the  small  water- 
sheds program  (PL.  566)  by  $17.5  million  to 
address  the  growing  demand  for  soli  and 
water  conservation,  and  we  have  added  a 
provision  which  will  allow  the  EJepartment 
of  Agriculture  to  better  manage  and  utilize 
its  personnel,  to  note  Just  a  few. 

May  I  fay  that  In  large  measure  the  dis- 
tinguished Senator  from  Missouri  U  respon- 
sible for  the  projres.«ive  and  far-reaching 
tone  and  substance  of  this  bill.  At  the  sUrt 
of  our  deliberations  some  six  months  ago, 
he  promised  a  thorough  review  and  examina- 
tion of  each  Item  in  the  bill  He  has  kept  his 
word.  I  would  aI?o  like  to  thank  him  for  his 
patience  and  help  during  the  consideration 
of  the  measure  It  has  been  truly  a  pleasure 
to  work  with  him. 

I  would  also  like  to  note  the  contribution 
of  the  Clerk  of  the  bill.  Mr  Dick  Lleberman 
and  to  his  assistants.  Mr.  Ken  Auer  and  Ms 
Irma  Hanneman,  who.  though  new  to  their 
positions,  have  ably  served  the  Subcommit- 
tee, since  the  pa'sing  of  the  late  Dudley 
Miles,  who  laid  the  groundwork  for  our  con- 
sideration of  this  bill. 
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Mr.  YOUNG.  Mr.  President,  I  have  a 
few  comments  aon  my  own.  The  total 
amount  of  this  bill  may  seem  big,  $12,749 
million,  but  most  of  this  has  little  rela- 
tion to  the  agriculture  sector  or  is  of 
little  direct  help  to  farmers. 

For  example,  there  is  $5.6  bUlion  for 
food  stamps— a  good  provision  but  it  is  to 
help  others  than  farmers;  $2.5  billion  for 
child  nutrition,  another  good  one  but 
again  of  little  direct  benefit  to  farmers 
and  a  little  over  $900  million  for  Public 
Law  480.  So  that  means  about  $9  billion 
of  the  $12  billion  odd  are  for  people 
other  than  farmers. 

I  say  again  the  committee  has  done  an 
excellent  job  in  handling  this  legislation, 
and  I  hope  the  conference  report  will  be 
approved. 

Mr.  EAGLETON.  Mr.  President.  I  am 
Pleased  at  this  time  to  yield  to  my  dis- 
tinguished colleague  from  Kansas  (Mr 

DOLE>. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

SUGAR   StJPPORTS   IN    HOUSE   PA«M    BILL 


Mr.  DOLE.  Mr.  President,  manv  of  my 
colleagues  and  I  have  been  greatlv  con- 
cerned over  the  Presidents  proposed 
program. 

The  Senator  from  Kansas  expressed 
his  concern  by  offering  an  amendment  to 
the  agriculture  appropriation  bill  when 
it  was  before  this  body.  The  purpose  of 
that  amendment  was  to  limit  payments 
to  producers  to  $50,000  per  producer 
which  seemed  to  this  Senator  to  be  a 
rather  reasonable  amount  of  Govern- 
ment payment  to  any  producer.  It  was 


consistent  with  general  farm  legislation 
with  reference  to  wheat  and  feedgrain 
payments. 

The  conferees,  in  their  wisdom,  saw  fit 
to  eliminate  that  amendment,  and  I,  at 
the  time,  had  some  reservations  about 
the  conference  action.  But  since  that 
time  there  have  been  developments  on 
the  House  side  which,  I  believe,  would 
indicate  that  that  limitation  is  no  longer 
needed,  but  I  would  suggest  that  we  were 
concerned  for  a  couple  of  reasons :  First, 
we  felt  there  should  be  some  program 
to  address  the  crisis  facing  sugar  pro- 
ducers: and,  second,  the  dumping  of 
sugar  into  the  U.S.  market. 

PRESIDENT    DID   NOT   ACCEPT   STTTOT 
RECOMMENDATION 

In  spite  of  the  recommendation  of  the 
U.S.  International  Trade  Commission— 
USrrc— to  limit  imports  of  foreign  pro- 
duced sugar  to  4.275  million  tons  in 
order  to  prevent  injur>-  to  the  domestic 
sugar  industry,  the  administration  took 
no  action,  except  to  propose  an  inade- 
quate 2  cents  per  pound  subsidv  pay- 
ment to  farmers.  Aside  from  the  "inade- 
quacy of  the  administration's  program 
to  address  the  crisis  facing  sugar  pro- 
ducers, the  Comptroller  General  of  the 
United  States  has  indicated  that  the 
Presidents  proposed  sugar  program  may 
be  illegal. 

PERSISTENT  OPPOSmoN  TO  PRESIDENT'S  PLAN 
PRODUCED   RESULTS 

Recognizing    the   inadequacy    of    the 
Presidents  sugar  program   and   taking 
into  account  the  sugar  producers'  con- 
demnation of  that  plan.  I  have  offered 
legislation    which    would    have    limited 
payments  to  $50,000.  In  addition,  I  in- 
troduced  a   resolution   to  override   the 
administration's  program  and  mandate 
implementation   of  the  USITC  recom- 
mended import  quotas.  This  persistent 
oppasition  to  the  administration's  poorly 
conceived  and  legally  questionable  pro- 
gram has  helped  create  the  climate  for 
successful  House  action  on  sugar. 
aiavanareKoa  noilov  asnoH 
I    have    assured    Congressman    Kika 
DE  LA  Garza,  sponsor  of  the  House  sugar 
amendment,  that  his  proposal  is  a  good 
concept.    His    amendment    would    give 
producers   better   income  from   a  sup- 
ported market  than  the  inadequate  2- 
cent  subsidy  proposed  by  the  adminis- 
tration. The  support  program  will  in- 
sure 55  to  65  percent  of  parity  market 
price  support,  which  means  a  minimum 
of  about  14  cents  per  pound.  In  order  to 
implement  the  suooort  program  in  the 
House  bill,  the  President  will  need  to  ad- 
dress the  problem  of  sugar  being  dumped 
into  the  US.  market. 

As  rankinc  Republican  on  the  Senate 
Agriculture  Committee,  I  believe  I  can 
support  Mr.  de  la  Garza's  amendment 
during  conference  consideration  of  the 
farm  bill  which  starts  on  Mondav.  and 
because  of  these  developments,  and  be- 
cause of  what  I  consider  to  be  a  sound 
amendment  offered  bv  the  House,  and 
yesterdav  bv  an  overwhelming  rolkall 
vote  adopted  by  the  House,  with  over- 
whelming suDDort  from  Democratir  and 
Republican  House  Members,  we  now  will 
go  to  conference  where  I  hope  that,  with 
the  support  and  cooperation  of  the  ad- 
ministration and  the  conferees  of  the 
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House  and  Senate,  we  can  end  the  farm 
bill  conference  with  a  good,  sound  sugar 
program. 

So.  in  retrospect,  the  elimination  of 
the  amendment  offered  by  this  Senator 
earlier  really  makes  no  difference. 

Mr.  EAGLETON.  Mr.  President,  I 
thank  my  distinguished  colleague  for 
his  remarks,  and  I  thank  my  distin- 
guished colleague  from  North  Dakota 
(Mr.  Young). 

Mr.  President,  I  move  that  the  con- 
ference report  be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments  in 
disagreement. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  2  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  ";  in  addition  to  appro- 
priations provided  herein,  the  Secretary  may 
transfer  up  to  $1,500,000  for  salaries  and 
expenses  of  personnel  on.  detail  to  his  ofBce". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  17  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matt«r  Inserted  by  said 
amendment.  Insert: 

"That  $8,975,000  of  this  appropriation  shall 
remain  available  until  expended  for  plans, 
construction,  and  imprcrvement  of  facilities 
without  regard  to  the  foregoing  limitation: 
Provided  further,". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  71  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows : 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  "$11,847,000". 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  75  to  the  aforesaid  bills,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matt«r  Inserted  by  said 
amendment.  Insert:  "of  which  $25,000,000 
shall  be  available  immediately  upon  enact- 
ment,". 

Resolved,  That  the  House  recede  from 
Its  disagreement  to  the  amendment  of  the 
Senate  numbered  91  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

"rOOD    PROGRAM    ADMINISTRATION 

"For  necessary  administrative  expenses  of 
the  Domestic  Pood  Progp-ams  funded  under 
this  Act,  $64,951,000  to  remain  available  until 
expended:  Provided.  That  this  appropriation 
shall  be  available  for  employment  pursuant 
to  the  second  sentence  of  section  706(a)  of 
the  Organic  Act  of  1944  (7  U.S.C.  2225),  and 
not  to  exceed  $150,000  shall  be  available  for 
employment  under  5  IJS.C.  3109." 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  93  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  "$276,243,000". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  98  to  tlje  aforesaid  bill,  and 


concur  therein  with  an  amendment,  as 
follows : 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"(A)  None  of  the  funds  provided  in  this 
Act  may  be  used  to  reduce  programs  by 
establishing  an  end-of-year  employment 
ceiling  on  permanent  positions  below  the 
level  set  herein  for  the  following  agencies: 
Farmers  Home  Administration,  7.440;  Agri- 
cultural Stabilization  and  Conservation 
Service,  2,473;  and  Soil  Conservation  Service, 
13,955. 

"(B)  The  Secretary  of  Agriculture  is  au- 
thorized to  transfer  unexpended  balances  of 
prior  appropriations  to  accounts  correspond- 
ing to  current  appropriations  provided  for 
"Domestic  Pood  Programs"  In  this  Act:  Pro- 
vided, That  such  transferred  balances  shall 
be  available  only  for  the  same  purposes,  and 
for  the  same  periods  of  time  for  which  they 
were  originally  appropriated.". 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  99  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

"Notwithstanding  any  other  provision  of 
law,  employees  of  the  agencies  of  the  De- 
partment of  Agriculture,  Including  employ- 
ees of  the  Agriculture  Stabilization  and 
Conservation  County  Committees,  may  be 
utilized  to  provide  part-time  and  intermit- 
tent assistance  to  other  agencies  of  the  De- 
partment, without  reimbursement,  during 
periods  when  they  are  otherwise  fully  uti- 
lized". 

Mr.  EAGLETON.  Mr.  President,  I 
move  that  the  Senate  concur  en  bloc  in 
the  amendments  of  the  House  of  Repre- 
sentatives to  the  amendments  of  the 
Senate  numbered  2,  17,  71,  75,  91,  93,  98, 
and  99. 

The  PRESIDING  OFFICER.  Without 
objection,  the  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  Missouri. 

The  motion  was  agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  the  Senators  and 
for  both  cloakrooms,  there  will  be  no 
more  rollcall  votes  today. 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

The  Senate  continued  with  the  con- 
sideration of  S.  926. 

Mr.  HANSEN.  Mr.  President,  I  am  very 
much  impressed  with  the  remarks  just 
made  on  this  matter. 

I  think  the  entire  country  will,  as  it 
becomes  aware  of  what  is  taking  place, 
feel  a  deep  sense  of  debt  and  gratitude 
to  the  distinguished  Senator  from  In- 
diana and  to  the  distinguished  minority 
floor  leader  of  this  bill  who  speaks  so 
knowledgeably  in  opposition  to  this 
legislation. 

I  appreciate  the  candor  of  the  Senator 
from  Oregon  in  spelling  out  precisely  in 
clear,  unmistakable  terms  exactly  what 
we  are  engaged  in.  } 


There  is  no  doubt  at  all  that  often- 
times bills  are  brought  up  on  this  floor, 
action  is  taken  on  them  hastily,  v.-ithout 
any  general  public  awareness  of  what  is 
taking  place.  Then  we  find  out  to  the 
great  chagrin  of  most  of  the  citizens  of 
the  United  States,  and  specifically  from 
our  own  constituents,  that  they  do  not 
like  what  has  taken  place  at  all. 

I  think  about  the  manner  in  which  the 
occupational  safety  and  health  adminis- 
tration bill  was  enacted  into  law.  I  was 
here  at  the  time,  and  I  voted  for  that  bill, 
and  I  regret  it.  I  was  not  aware  of  what 
was  in  it.  I  was  engaged  in  other  activi- 
ties, as  most  Members  are  imless  a  par- 
ticular piece  of  legislation  happens  to  be 
within  the  jurisdiction  of  a  particular 
committee  upon  which  they  serve.  The 
chances  are  the  average  Member  cannot 
hope  to  have  a  very  significant,  indepth 
comprehension  of  a  piece  of  legislation 
unless  he  has  heard  from  members  of 
his  constituency  or  unless  he  has  a  staff 
member  who  has  studied  it  and  called  it 
to  his  attention. 

I  make  that  point  because  it  rather 
precisely  reflects,  I  think,  what  took 
place  when  we  passed  OSHA.  As  I  re- 
call, there  may  have  been  three  votes 
against  it.  As  I  look  back  in  retrospect, 
there  should  have  been  four.  As  I  have 
said,  I,  too,  should  have  voted  against  it. 

At  long  last  now,  the  present  admin- 
istration is  saying  that  it  is  taking  a 
very  marked  change  in  attitude  toward 
the  enforcement  of  that  law.  Some  of 
the  things  which  were  very  objection- 
able to  the  average  citizen,  to  the  aver- 
age businessman  in  the  country,  and 
which  we  tried  to  do  something  about, 
were  not  changed  in  the  law. 

But  it  is  interesting  to  note  now  that 
the  Carter  administration,  responding 
to  a  clear  mandate  from  the  public,  and 
understanding  the  early  insensitivity  of 
the  administrators  of  that  law,  is  seeking 
to  change  the  thrust  and  the  manner  in 
which  it  is  being  administered,  so  as  to 
no  longer,  or  at  least  in  much  less  de- 
gree, continue  with  those  enforcement 
practices  which  were  so  reprehensible  to 
most  Americans. 

I  shall  be  talking  about  the  Public 
Financing  of  Elections  Act  later,  but  I 
just  want  to  make  the  point,  because  it 
seems  relevant  to  understand  what  often 
takes  place,  and  I  think  that  can  best  be 
illustrated  for  my  purposes  in  talking 
of  OSHA.  The  way  that  bill  first  came 
into  being  was  to  incorporate  into  law, 
by  reference,  a  number  of  other  codes: 
electrical  codes,  fire  codes,  safety  codes, 
building  codes,  manufacturing  codes. 

The  law  never  spelled  out  at  any  time 
what  each  section  of  the  law  was,  but 
by. reference  these  other  codes  were  in- 
corporated into  it.  It  did  not  take  long 
for  most  citizens  to  realize  they  did  not 
like  having  a  Federal  bureaucrat  walk 
into  their  plant  or  on  their  farm  or  busi- 
ness, unannounced,  and  start  making 
an  inspection. 

As  I  recall,  in  the  State  of  Idaho,  one 
of  the  business  operators  brought  suit 
in  Federal  district  court  contending  that 
his  constitutional  rights  had  been  vio- 
lated by  virtue  of  the  unauthorized  in- 
trusion into  his  private  affairs  that  re- 
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sult«d  from  the  presence  of  the  OSHA 
Inspector. 

As  I  further  recall,  the  Federal  dis- 
trict court  upheld  the  aggrieved  busi- 
nessman In  the  State  of  Idaho  and  said 
that.  Indeed,  the  constitutional  protec- 
tions, the  rights  of  privacy  and  of  pro- 
tection against  unwarranted  Intrusions 
into  private  lives  of  people  had  been  vio- 
lated by  the  OSHA  inspector. 

It  was  this  sort  of  activity  that  irri- 
tated    businessmen     and     individuals 
throughout  the  entire  50  States,  wherever 
they  happened  to  be  engaged  In  employ- 
ing other  people  to  help  them  do  a  job 
Senator  Curtis  and  I  tried  to  bring  on 
the  floor  copies  of  the  law  and  to  illus- 
trate in  detail  what  we  were  talking 
about.  We  found  out  that  much  of  the 
law  was  not  even  printed.  We  could  not 
get  copies  of  It  because  these  other  codes 
that  had  been  incorporated  into  it  were 
never  printed  separately. 

Senator  Curtis  asked  the  Library  of 
Congress  if  he  could  bring  all  the  codes 
«iat  applied  to  OSHA  to  the  floor  of  the 
Senate,  and  the  Library  of  Congress  told 
the  then  junior  Senator  from  Nebraska 
that  most  of  the  codes  could  be  released 
to  hun.  so  that  he  could  bring  them  to 
the  floor  in  order  to  illustrate  visually 
for  the  benefit  of  Senators,  what  a  volu- 

"!i!J°^^.«,''■  ^^  ^«s  But  then  thev 
added.  We  cannot  let  you  take  all  the 
books  that  applv  or  all  the  codes  that 
apply  from  the  Library  of  Congress  be- 

cS  '/Tf  °^  ""^"^  "^  ^  such  short 
supply  that,  according  to  our  rules,  thev 
may  not  be  removed  from  the  Library  of 
Congress." 

pat  really  was  the  frosting  on  the 
cake,  so  far  as  Senator  Curtis  and  I  were 

?nw  ^.!^^'  ^^^"'*  "^'^^^  ^e  had  been 
told,  in  effect,  was.  "Here  is  a  law  that  is 
gomg  to  be  enforced.-  I  make  the  state- 
ment that  no  two  inspectors,  unless  thpre 
was  collusion  between  them,  possibh- 
could  expect  to  go  into  a  place  of  busi- 
ness and  find  the  same  faUure  on  the 
part  of  a  businessman  to  comply  with 
the  law.  I  think  two  inspectors  would  be 
hopelessly  unable  to  go  into  a  place  of 
busmess  at  separate  times  and  write  up 

TblZTi^'  °^  ^^^"  *h^y  '"^Kht  have 
observed,  because  it  was  that  sort  of  law 
However,    the    Library    of    Congress 

C°uRx„"?'  ^*r  ^"  *^^  "^^^  to  Senator 
CuRws  to  bring  to  the  floor  of  the  Sen- 
ate because  some  of  them  were  in  such 
short  supply  they  could  not  be  taken 
fnTw  ^^  ^'^''^''y-  ^-  ^^'■e  is  an  instance 
S  pnfn  ^'^  ""T^  expecUng  bureaucrats 
to  enforce  a  law  that  was  not  even 
prmted  As  I  say,  as  I  look  back.  I  wish  I 
had  not  voted  for  that  law 

I  thmk  we  have  in  the  bill  before  us  a 
^nT^^  l^^^  P*°P^^  '^^  "°t  understand 

SdIp  Sn.f°^'  ^"  ^y°''^  ^hat  most 
people  thmk  we  are  talking  about.  Up 
to  this  pomt,  they  have  been  exDosed 
«f""«»y  .only  to  those  feSes  ofS 

aS  fi'nd^St""^  '*^'"^"  °^  ^^  '^-^ 

at^t''"?°^^  °^  'h'^  ^«bat«  is  to  call 

in  the°hi.  °t^'^^'  ^^'"^"^-  '•■'  ^°"^ineS 
m  the  bill,  to  give  the  public  time  to 

tiTk  w,th  ,^^  ""u^^  ^^'^h  °ther.  time  to 
hoL  th«t  „T''"'  °^  Congress,  in  the 
nope  that  when  we  return  after  the 
recess,  we  will  have  been  enlightened  by 
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our  constituents  so  as  to  enable  us  more 
fairly  and  honestly  to  represent  them  In 
voting  on  this  issue. 

Mr.  President,  I  take  this  opportunity 
to  express  my  total  opposition  to  S.  926 
the  Public  Financing  of  Senate  General 
Elections  Act.  I  am  opposed  to  the  entire 
concept  of  public  financing  of  Federal 
elections,  whether  on  the  Presidential  or 
congressional  level. 

Since  Congress  first  legislated  in  the 
area  of  public  financing  of  presidential 
elections,  I  have  wondered  how  long  it 
would  be  before  we  got  around  to  financ- 
mg  our  own  reelections.  It  appears  the 
time  has  come  and  we  are  once  again 
trying  to  legislate  millions  of  taxpayers 
dollars  into  another  area  were  Federal 
funds  do  not  belong. 

It  has  been  noted  that  human  nature 
being  what  it  is,  it  is  virtually  impossi- 
ble to  separate  the  job  of  changing  the 
rules  of  the  political  game  from  the  de- 
sire to  manipulate  the   results  of   the 
game.  As  the  regulations  become  more 
complex,  more  decisions  need  to  be  made 
and  greater  are  the  chances  for  abuse. 
Extension  of  Federal  financing  to  cover 
congressional  elections  raises  innumera- 
ble moral,  philosophical  and  constitu- 
tional questions.  We  have  so  convinced 
ourselves  that  Federal  legislation  is  the 
answer  to  all  the  country's  troubles  we 
have  forgotten  there  are  separate  roles 
for  the  Government  and  for  the  citizenry 
Congress  is  legislating  itself  into  an  iso- 
lated area  from  which  it  will  become  in- 
creasingly difficult  to  emerge.  With  en- 
actment of  the  ethics  code  we  limited 
ourselves     financially,     restricting    our 
freedom  of  communication  and  contact 
with  our  constituents,  and  now  we  are 
considering  government  subsidies  of  our 
own  reelections.  The  logical  extension  of 
this  legislative  trend  will  no  doubt  be 
further  stipulations  connected  with  re- 
ceipt of  Federal  money  until  the  Gov- 
ernment will  soon  be  making  decisions  as 
to  who  may  actually  run  in  a  Federal 
election. 

Mr.  President,  as  former  Senator  Eu- 
gene McCarthy  verj-  accurately  noted : 

Having  the  Oovernment  control  tlie  process 
by  which  the  Oovernment  Itself  Is  chosen 
goes  against  common  sense  and  against  everv 
tradition  of  democracy. 

Although  the  basic  concept  and  phi- 
losophy of  public  financing  of  congres- 
sional elections  are  reason  enough  to 
reject  this  legislation,  there  are  too  many 
practical  drawbacks  which  are  more  than 
indicative  of  the  folly  of  this  proposal 
The  facts  speak  for  themselves. 

Mr.  President,  let  me  reiterate  the 
numerous  objections  so  eloquently  raised 
by  the  distinguished  Senators  Griffin 
Baker,  and  Hatfield  in  their  minority 
report  on  S.  926. 

iNTECRrry  or  elections 
Mr.  President.  I  believe  we,  as  a  body 
are  continuing  to  over  react  to  scattered 
cases  of  impropriety.  We  have  experi- 
enced a  few  unfortunate  incidences  over 
the  past  few  years  such  as  Watergate 
and  now  the  Korean  scandal,  not  to 
mention  an  ongomg  problem  of  credi- 
bility among  our  constituents.  The  people 
of  Amenca  have  put  up  with  an  awful 
lot  from  this  bodv,  but  it  is  not  so  much 
what  we  have  done,  as  what  we  have  not 
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iTifo.^.ll'"  ^^'1*"^'  ^'■^  °"«s  of  omission 
rather  than  of  commission.  I  believe  we 

"I  wf*^.  '^"''"'^  disappointment  in  our 
ability  to  legislate  effectively  in  the  face 
or  increasing  economic  and  energy  prob- 
^^-  °Jf  I^Ponse  was  to  enact  the 
etnics  code  believing  we  could  thus  quiet 
growing  public  discontent.  I  will  not  deny 
there  are  some  who  will  betray  the  trust 

?L  1  *'^f^*'^^"  P^oPl^-  But  we  cannot 
legislate  ethics  anymore  than  we  can 
egislate  an  end  to  alleged  conflicts  of 
interest.  And  that  is  exactly  what  S  926 
has  as  Its  stated  purpose.  The  underlying 
assumption  is  that  our  public  officials  are 
beholden  to  special  interest  groups. 
As  stated  in  the  minority  report: 
This  attitude  does  disservice  to  that  vast 
major  ty  of  Senators  and  Congressmen  whose 
integrity  is  unimpeachable. 


I  cannot  agree  more.  I  am  beginning 
to  resent,  and  I  am  sure  some  of  my  col- 
leagues are,  this  constant  abuse  we  heap 
upon  ourselves  and  the  denegration  of 
the  general  character  of  the  Members 
of  this  body.  It  is  unfortunate  but  there 
wiU  always  be  a  few  who  will  violate  the 
pubhc  trust.  But  sweeping  legislative 
remedies  which  reach  far  into  the  private 
sector  and  affect  every  individual  citizen 
is  not  the  answer.  Yet  that  seems  to  be 
the  modus  operendi  of  this  body. 

Mr.  President.  I  submit  public  flnanc- 
ing  adds  nothing  in  protecting  the  poll- 
tical  system  from  possible  contribution 
abuses. 

EXPENDITURE    CEILINGS 

Mr.  President,  we  all  realize  the  cost  of 
conducting  a  political  campaign  is  in- 
creasing at  a   phenomenal   rate    It   is 
understandable  that  we  all  might  wish 
this  were  not  the  case.  However,  there 
cannot  be  a  ceUing  on  candidate  expen- 
ditures. This  was  made  quite  clear  in  the 
Court's    deoision    of    Buckley    against 
Valeo.  At  the  time,  the  Supreme  Court 
ruled  that  candidate  expenditures  could 
only  be  limited  constitutionally  if  spend- 
ing ceilings  are  a  condition  of  receiving 
public  funds.  However,  as  the  minority 
report  points  out,  accepting  public  funds 
thus  amounts  to  an  agreement  to  restrict 
political  communication.  It  Is  therefore 
against  the  public   interest.   Campaign 
expenditures  are  simply  a  form  of  free 
expression     protected     by     the     First 
Amendment.  We  cannot  regulate  or  sub- 
sidize our  campaigns  without  qualifying 
and  regulating  the  flrst  amendment   A 
ceiling  on  all  individual's  personal  cam- 
paign expenditures  amounts  to  a  restric- 
tion on  free  political  expression.  It  is 
that  simple.  The  greater  the  limitations 
imposed,  the  more  difficult  it  becomes  for 
an  individual  to  disseminate  his  or  her 
views. 

SPECIAL   INTERESTS 

Mr.  President,  one  of  the  main  argu- 
ments cited  by  proponents  of  public 
financing  is  the  mistaken  assumption 
that  infiuence  of  special  interest  groups 
and  unions  will  be  lessened.  In  reality, 
the  opposite  has  already  proven  to  be 
the  case.  Alan  E.  Norris  of  Ohio  noted: 

What  really  has  happened  with  public 
financing  is  that  the  Uxpayer  has  now 
relieved  unions  of  the  burden  of  supoortlng 
Democntlc  candidates  dlrectlv.  leaving  them 
free  to  go  on  spending  unlimited  sums  in 
Indirect  support  of  these  same  candidates 
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This  procedure  enables  unions  to  strengthen 
their  hold  on  Democratic  officeholders. 

For  example.  In  1976  both  Oerald  Ford 
and  Jimmy  Carter  had  $23  million  In  tax- 
payer's money  to  spend  on  their  campaigns— 
that  was  the  spending  celling.  But  accord- 
ing to  the  New  York  Times,  unions  spent  an 
additional  $18  million  communicating  with 
their  members  in  support  of  candidate  Car- 
ter. 

Candidate  Ford  did  not  receive  comparable 
help  from  the  business  community  ^nce  It 
Is  illegal  for  corporations  to  spend  money 
on  political  campaigns.  And  so,  incredibly, 
the  net  effect  of  the  new  public  financing 
law  was  to  give  Carter  an  almost  2  to  1  dol- 
lar advantage  over  Ford. 

Indirectly,  It  was  the  Supreme  Court 
decision  which  held  that  limitations  on 
truly  Independent  expenditures  respect- 
ing candidates  or  issues  are  unconstitu- 
tional, which  has  led  to  this  situation. 
Thus,  a  candidate  who  has  accepted 
public  funds  and  must  therefore  observe 
an  expenditure  ceiling  is  severely  con- 
strained in  his  ability  to  react  or  respond 
to  an  organization  which  might  spend 
large  sums  of  money  in  his  opposition. 

This  bill  fails  miserably  if  its  purpose 
is  to  limit  the  influence  of  special  inter- 
est grouas  and  unions.  Mr.  President,  as 
our  distinguished  colleague  from  Texas 
(Mr.  Tower)  has  noted,  this  legislation 
only  encourages  them  to  increase  their 
level  of  independent  campaign  activity, 
which  under  existing  law  must  be  done 
with  neither  the  consent  nor  the  knowl- 
edge of  the  candidate  or  his  campaign 
committee.  Therefore,  this  type  of  activ- 
ity is  not  subject  to  public  scrutiny  or 
control. 

Some  of  the  biggest  and  most  corrupt 
political  contributions  are  not  cash  dona- 
tions, but  services.  Proponents  of  this 
legislation  would  have  us  believe  a  $1,000 
cash  contribution  is  suspect  while  serv- 
ices rendered,  valued  at  $1  million  in  the 
form  of  special  interest  mailing,  tele- 
phone polling  and  staff  work  are  not 
suspect.  Mr.  President,  I  submit  there  is 
no  logic  in  this  premise. 

One  of  the  most  obvious  inequities  of 
this  legislation  is  its  failure  to  close  one 
of  the  biggest  loopholes  available  to  the 
unions.  Many  Americans  are  not  aware 
of  the  fact  that  labor  unions  may  use  the 
special  reduced  and  taxpayer  subsidized 
third  class  mail  rate  even  for  political 
mailings.  In  1976,  this  taxpayer  subsidy 
to  labor's  direct  mailing  reached  an  esti- 
mated $3  million. 

Mr.  President,  I  commend  to  my  col- 
leagues for  their  information  and  edifi- 
cation an  excellent  article  in  a  recent 
Issue  of  the  National  Journal  by  Mr. 
Michael  J.  Malbin.  Mr.  Malbin  notes: 

virtually  every  newsletter  mailed  to  (un- 
ion) members  In  September  and  October  In- 
cluded material  praising  Carter  or  criticiz- 
ing Ford,  usually  with  a  picture  of  Carter  on 
the  cover.  Almost  none  of  this  was  reported 
to  the  PEC.  presumably  because  the  material 
appeared  In  regular  publications  that  nor- 
mally report  on  union  business. 

Mr.  Malbin  further  noted  that  in  1976, 
labor  groups  contributed  $8.2  million  to 
congressional  candidates.  TTiat  is  about 
$17,500  per  congressional  district.  But 
even  more  incredibly,  members  of  these 
labor  groups  boast  of  their  efforts  ex- 
pended in  the  area  of  volunteer  services 
rendered,  far  and  beyond  cash  contri- 
butions. 


Mr.  President,  these  are  not  projec- 
tions of  possible  future  campaign  abuses. 
These  are  the  hard  facts  about  our  last 
national  campaign.  Yet  this  legislation 
does  nothing  to  prevent  these  practices 
in  the  future.  I  seriously  question  the 
credibility  of  those  who  would  have  us 
believe  this  bill  constitutes  campaign  re- 
form at  any  level.  This  legislation  is  shot 
full  of  loopholes, 

PtTBLIC   OPINION 

Mr.  President,  as  this  legislation  is  so 
obviously  lacking  in  any  meaningful  re- 
form proposals,  I  can  only  assume  the 
bill  is  but  one  more  reaction  to  what  is 
mistakenly  read  as  the  public  sentiment 
on  congressional  abuses.  Let  me  cite  an 
interesting  study  which  was  jointly  con- 
ducted by  an  organization  known  as  the 
Decision  Making  Information  and  by 
Hart  Research  Associates.  As  most  of  my 
colleagues  probably  know,  one  of  these 
groups  is  employed  most  often  by  Repub- 
lican candidates  and  the  other  is  em- 
ployed most  often  by  Democratic  candi- 
dates. I  believe  therefore,  we  may  safely 
assume  some  degree  of  nonpartisan  ob- 
jectivity in  the  results.  Of  these  political 
candidates  who  were  polled  on  the  ef- 
fectiveness of  election  law  reform,  most 
of  them  gave  high  marks  in  the  strict  re- 
porting requirements,  but  most  also  be- 
lieved the  laws  help  incumbents  and 
major  party  candidates  more  than  chal- 
lengers and  independent  or  third  party 
candidates.  Over  50  percent  favored  a 
return  to  pre-1971  election  laws. 

So  much  for  the  political  candidates. 

As  for  the  average  American  his  com- 
mitment to  the  concept  and  the  reality  of 
public  financing  is  highly  questionable. 
Barely  27  percent  of  all  our  taxpayers 
opted  to  avail  themselves  of  the  $1  check- 
off now  on  tax  forms  for  the  Presidential 
campaign.  Only  one  fourth  of  our  tax- 
payers chose  this  method  of  financing 
Federal  elections.  An  optimist  might  look 
at  this  particular  glass  and  say  it  is  one- 
quarter  full.  But  I  say  the  glass  is  three- 
quarters  empty.  Not  only  that,  but  al- 
most 41  percent  of  our  taxpayers  very 
deliberately  indicated  on  their  returns 
that  they  did  not  wish  to  avail  themselves 
of  the  $1  check  off. 

Interestingly  enough,  only  one  State 
has  conducted  a  referendum  on  the  issue 
of  public  financing.  The  proposal  was 
overwhelmingly  rejected  in  the  State  of 
Oregon  by  a  vote  of  more  than  6.5  mil- 
lion to  2.6  million. 

TRUE    COSTS 

Mr.  President,  the  most  obvious  reason 
to  reject  this  legislation  is,  of  course,  the 
cost  involved.  The  Federal  Election  Com- 
mission has  testified  at  least  $900,000  is 
required  for  operating  expenses  alone. 
It  is  estimated  that  by  the  end  of  1980 
the  Presidential  Election  Campaign  Fund 
will  be  in  the  red  anywhere  from  $1.8 
to  $19.8  million.  The  deficit  will  have  to 
be  made  up  either  by  appropriated  funds 
or  an  increase  in  checkoff  rates  on  the 
tax  forms. 

Furthermore,  Mr.  President,  the  Sen- 
ate version  of  cost  estimates  involved  fails 
to  take  into  account  campaigns  for  the 
House  of  Representatives. 

INCREASED  BUREAUCRATIC    REDTAPE 

Mr.  President,  we  recently  held  a  col- 
loquy in  this  Chamber  on  the  growing 


trend  of  Government  intervention  into 
our  private  lives. 

Despite  promises  to  reorganize,  and  to 
cut  back  on  Federal  programs,  the  bu- 
reaucracy continues  to  grow,  touching 
every  aspect  of  our  daily  lives.  I  submit 
this  public  financing  legislation  only  adds 
to  the  problems  we  already  have.  Provi- 
sions of  the  bill  greatly  complicate  the 
current  FEC  regulations  and  FEC  Com- 
missioners, themselves  are  concerned 
about  implementation.  As  an  example, 
reporting  requirements  of  part  I  confiict 
with  those  outlined  in  part  II.  Undoubt- 
edly, the  FEC  will  then  find  it  necessary 
to  issue  further  clarifying  regulations. 
In  theory,  this  legislation  was  drawn  up 
to  enhance  the  integrity  of  our  electoral 
process.  In  reality,  as  pointed  out  in  the 
minority  report,  the  bureaucratic  hassles 
created  may  very  well  threaten  the  very 
system  it  is  allegedly  trying  to  protect. 

MINORITY    PARTY    DISCRIMINATION 

Mr.  President,  this  legislation  discrim- 
inates against  minor  party  and  inde- 
pendent candidates.  As  the  two  major 
parties  are  given  a  greater  advantage  by 
fundin?  discrimination,  the  practical  ef- 
fect will  be  to  literally  freeze  the  political 
status  quo  and  restrict  public  participa- 
tion to  the  two  major  parties.  "This  legis- 
lation clearly  requires  independents  and 
minor  party  candidates  to  reach  a  con- 
tribution threshold  before  they  are  eligi- 
ble for  public  funds.  They  are  eligible 
then  for  funds  only  on  a  matching  basis. 
At  the  same  time,  both  block  grants  and 
matching  funds  are  available  to  major 
party  candidates.  Mr.  President,  this 
formula  raises  serious  questions  in  some 
of  our  States.  In  Louisiana  the  Republi- 
can Party  does  not  qualify  as  a  major 
party.  Our  own  distinguished  colleague 
from  the  State  of  Virginia  (Mr.  Byrd) 
will  be  inexcusably  discriminated  against 
should  this  legislation  go  into  effect. 

As  has  already  been  pointed  out,  this 
bill  is  truly  an  incumbent's  dream.  As 
noted  in  the  minority  report,  the  con- 
gressional office  is  worth  almost  a  half 
million  dollars  in  a  campaign  year  to  an 
incumbent.  Obviously,  the  only  way  to 
overcome  the  privileges  of  the  office  is  to 
provide  the  challenger  with  more  money 
or  resources.  This  is  highly  unlikely.  The 
incumbents  can  afford  to  be  magnani- 
mous up  to  a  point  by  voting  large  sums 
of  campaign  subsidies  for  their  challeng- 
ers in  the  name  of  fairness  and  equity. 
However,  as  David  Broder  recently  and 
accurately  pointed  out: 

Most  incumbents  could  consider  It  a  bar- 
gain if,  for  $50  thousand  of  tax  subsidy,  they 
could  guarantee  that  their  opponents  could 
not  spend  more  than  $150,000  In  an  effort  to 
beat  them.  That  is  just  about  the  best  In- 
surance policy  any  Incumbent  could  buy. 

Mr.  President,  the  unfortunate  politi- 
cal abuses  during  the  1972  campaign  are 
cited  time  and  again  as  a  compelling  rea- 
son for  enacting  campaign  reform  laws. 
However,  Senator  Eugene  McCarthy  ac- 
curately addressed  these  questions  in 
testimony  before  the  Senate  Committee 
on  May  6.  As  he  noted : 

The  string  of  abuses  known  as  Watergate 
was  detected,  prosecuted  and  punished  under 
statutes  that  had  nothing  to  do  with  con- 
tribution ceilings  or  Government  subsidies. 
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Every  major  offense  of  those  Involved  In  the 
Administration  was  a  crime  before  the  Fed- 
eral Election  Commission  Act  was  passed. 
Bribery,  wiretapping,  bugging,  burglary,  per- 
jury, subornation  of  perjury  and  obstruction 
of  Justice  were  crimes  Ion?  before  the  FEC 
Act  was  passed.  Their  most  serious  offenses 
did  not  Involve  the  corruption  of  money,  but 
rather  the  corruption  of  power  and  the  use 
of  government  power. 

Senator  McCarthy  further  contends 
that  instead  of  limiting  the  power,  the 
Federal  Election  Campaign  Act  has  in- 
creased it  by  giving  to  incumbents  the 
right  to  appoint  and  control  the  Federal 
Election  Commission. 

Mr.  President,  the  minority  report  sug- 
gests an  alternative  public  financing  plan 
originally  proposed  by  Senator  Pack- 
wood.  If  we  must  get  into  this  area  of 
campaign  regulation.  I  suggest  my  col- 
leagues seriously  consider  Senator  Pack- 
wooDs  proposal  as  a  viable  alternative 
The  Packwood  plan  relies  on  a  formula 
of  tax  credits,  is  candidate  and  party  spe- 
cific so  it  avoids  the  discrimination  which 
we  find  in  the  pending  legislation  against 
minor  parties  and  independent  candi- 
dates, and  it  provides  the  taxpayer  with 
a  freedom  of  choice  in  his  giving  tax 
dollars.  I  maintain,  however,  that  a  ceil- 
ing on  contributions  allowed  and  very 
stringent  disclosure  requirements  will  be 
more  than  sufficient  in  achieving  the 
stated  goals  of  this  bill. 

Mr.  President,  I  yield  the  floor. 
Mr.  ROLLINGS  assumed  the  chair. 


EXECUTIVE    MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  Committee  on  Ener- 
gy and  Natural  Resources. 

<Thc  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings. I 


RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  stand  in  reces.<« 
awaiting  the  call  of  the  Chair 

The  motion  was  agreed  to.  and  at  4:05 
P m.  the  Senate  took  a  recess,  subject  to 
the  call  of  the  Chair 

The  Senate  reas.sembled  at  5  10  pm 
when  called  to  order  by  the  Presiding  Of- 
fier  t  Mr.  Matsunaca  ■ .         \ 

ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR HARRY  F  BYRD.  JR  AND 
SENATOR  HANSEN  ON  TUESDAY 

Mr.  ROBERT  C  BYRD  Mr  President. 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Harry  F  Byrd 
Jr..  and  Mr.  Hansen,  which  have  been 
previously  entered  for  Monday,  be  viti- 
ated, and  those  same  orders  transferred 
to  Tuesday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  routine 
momint'  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  PROM  THE  PRESIDENT 

TT„*f»^!fi^^^  ^'■°'"  ^^  President  of  the 
united  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his  secre- 


MESSAGES  FROM   THE   HOUSE 

At  10:53  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerfai,  announced 
that: 

The  House  has  passed  the  bill  (S.  275)  to 
provide  price  and  Income  protection  for 
farmers  and  assure  consumers  of  an  abun- 
dance of  food  and  fiber  at  reasonable  prices, 
and  for  other  purposes,  with  an  amendment: 
the  House  Insists  upon  its  amendment  and 
requests  a  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses  thereon: 
and  Mr  Foley.  Mr  Poage.  Mr.  de  la  Oarza! 
Mr  Jones  of  North  Carolina.  Mr.  Jones  of 
Tennessee.  Mr.  Mathls.  Mr.  Bowen.  Mr  Rose. 
Mr.  Richmond.  Mr.  Nolan.  Mr  Weaver.  Mr 
Wampler.  Mr  Sebellus.  Mr  Flndley.  Mr 
Thone.  and  Mr.  Symms  were  appointed  man- 
agers of  the  conference  on  the  part  of  the 
House:  and.  In  addition,  on  issues  involving 
title  XI.  title  XIII.  and  provisions  of  S.  275 
on  international  reserves.  Mr.  Zablocki,  Mr. 
Pease,  and  Mr.  Broomfleld. 

The  House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (HR  6415 1  to  extend 
and  amend  the  Export -Import  Bank  Act  of 
1945:  requests  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two  Houses 
thereon:  and  Mr  Reuss.  Mr  Neal.  Mr  Tson- 
gas.  Mr  Cavanaugh.  Mr.  Hannaford.  Mr 
Evans  of  Indiana.  Mr  Vento.  Mr  Stanton 
Mr.  Hyde,  and  Mrs  Fenwick  were  appointed 
managers  of  the  conference  on  the  part  of 
the  House. 

The  House  has  passed  the  following 
bill  and  agreed  to  the  following  concur- 
rent resolution  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R     7819.  An    act    to    complement    the 
Vienna  Convention  on  Diplomatic  Relations 
and 

H.  Con  Res.  317.  A  concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  August  5  until  September  7.  1977  and 
an  adjournment  of  the  Senate  from  August 
6  until  September  7.  1977. 

At  1 :29  p.m..  a  message  from  the  House 
of  Representatives  delivered  bv  Mr.  Berry 
announced  that  the  Hoase  has  passed 
without  amendment  the  joint  resolution 
I  S.J.  Res.  77'  to  provide  for  a  temporarj- 
extension  of  certain  Federal  Housing  Ad- 
ministration mortgage  insurance  and  re- 
lated authorities  and  of  the  national 
flood  insurance  program,  and  for  other 
purposes. 

ENROLLED    JOINT    KESOLtmON    SIONEO 

At  2 :  19  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berr>-  announced  that  the  Speaker  has 
signed  the  enrolled  joint  resolution  (S.J 
Res.  77).  supra. 

The  enrolled  joint  resolution  was  sub- 
sequently signed  by  the  President  pro 
tempore. 


By  Mr.  EASTLAND,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry: 
With  an  amendment: 

S.  1462.  A  bill  entitled  "Emergency  runoff 
retardation  and  soU-eroslon  prevention  pro- 
gram" (title  amendment)  (Rept.  No.  95-372). 

By  Mr.  BAYH,  from  the  Committee  on  the 
Judiciary: 

With  amendments: 

S  J.  Res  71.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue  an- 
nually a  proclamation  designating  Septem- 
ber of  each  year  as  "National  Sickle  Cell 
Month"  (title  amendment)  (Rept.  No  96- 
373). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary: 

Wesley  David  Lane,  of  Minnesota,  to  be 
U.S.  marshal  for  the  district  of  Minnesota. 

"The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.  > 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today.  July  29.  1977.  he  presented  to 
the  President  of  the  United  States  the 
following  enrolled  joint  resolution: 

S  J.  Res  77.  Joint  resolution  to  provide  for 
a  temporary  extension  of  certain  Federal 
Housing  Administration  mortgage  insurance 
and  related  authorities  and  of  the  national 
flood  insurance  program,  and  for  other  pur- 
poses. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by  its 
title  and  referred  to  the  Committee  on 
Foreign  Relations : 

H.R.  7819.  An  act  to  complement  the 
Vienna  Convention  on  Diplomatic  Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr  GRAVEL: 
S.  1961.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  a  deduction  with 
respect  to  the  exhaustion  of  geothermal 
steam  and  geothermal  resources:  to  the  Com- 
mittee on  Finance. 

By  Mr  HUDDLESTON : 
S.  1962    A  bill  to  amend  subsection  (a)  of 
section  315  of  the  Communications  Act  of 
1934  in  order  to  exempt  legally  qualifted  can- 
didates for  the  offices  of  President  and  Vice 
President    of    the    United    States    from    the 
equal-time  requirements  under  such  subsec- 
tion:  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 
By  Mr  HUMPHREY: 
S.  1963.  A  bill  for  the  relief  of  Miss  Sunll 
Alyadural:      to      the      Committee     on      the 
Judiciary. 

By  Mr    HATHAWAY  (for  himself  and 
Mr.  MclNTYRE)  : 
S.   1964    A   bill   to  amend   the  Emergency 
School  Aid  Act  to  extend  to  Franco-Amer- 
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leans  the  same  benefits  afforded  other  minor- 
ity groups  under  that  Act.  and  to  Incorporate 
cultural  preservation  activities  Into  the  pur- 
poses of  that  Act;  to  the  Committee  on  Hu- 
man Resources. 

By  Mr.  RIEGLE: 

S.  1965.  A  bill  for  the  relief  of  Lldla  Sojka; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  ANDERSON : 

S.  1966.  A  bin  to  amend  the  Fair  Labor 
Standards  Act  of  1938.  to  require  prenotlflca- 
tlon  to  affected  emplojiees  and  communities 
of  dislocation  of  business  concerns,  to  pro- 
vide assistance  (Including  retraining)  to  em- 
ployees who  suffer  employment  loss  through 
the  dislocation  of  business  concerns,  to  busi- 
ness concerns  threatened  with  dislocation, 
and  to  affected  communities,  to  prevent  Fed- 
eral support  for  unJusUtied  dislocation,  and 
for  other  purposes:  to  tfce  Committee  on  Hu- 
man Resources,  the  Co<nmlttee  on  Banking. 
Housing  and  Urban  Affattrs.  and  the  Commit- 
tee on  Finance.  Joimiy,  by  unanimous 
consent.  ' 
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STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRAVEL: 
S.  196L  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduc- 
tion with  respect  to  the  exhaustion  of 
geothermal  steam  and  geothermal  re- 
sources; to  the  Committee  on  Finance. 

Mr.  GRAVEL.  Mr.  [President,  today  I 
introduce  a  bill  which  would  allow  as  a 
tax  deduction  an  amount  equal  to  22  per- 
cent of  the  gross  income  from  a  geo- 
thermal steam  and  geothermal  resources 
property.  This  bill  would  also  permit  the 
deduction  as  an  expense  the  intangible 
drilling  and  development  costs  in  the 
case  of  wells  drilled  for  geothermal  steam 
and  associated  geothett-mal  resources,  as 
defined  in  the  Geothermal  Steam  Act  of 
1970.  I 

The  purpose  of  th^  legislation  is  to 
provide  incentives  for:  investment  in  the 
development  of  geothermal  resources.  At 
the  present  time  ther*  is  uncertainty  as 
to  the  tax  treatment  di  production  from 
geothermal  resources  because  of  the  non- 
acquiesence  by  the  Commissioner  of  In- 
ternal Revenue  in  couJ-t  decisions  favor- 
able to  the  industry.  This  uncertainty 
deters  investment  and.juntil  resolved,  will 
seriously  impede  the  development  of  a 
strong  geothermal  industry.  This  bill 
will  eliminate  the  uncertainty  and 
strongly  encourage  the  development  of 
this  clean  energy  source. 

The  geothermal  industry  is  at  a  stage 
of  development  comparable  to  that  of 
the  oil  and  gas  industries  30  to  40  years 
ago.  Approximately  50  wells  were  drilled 
in  1975  and  approximately  75  were 
drilled  in  1976.  It  has  been  predicted  that 
under  an  aggressive  exploration  and 
drilling  program  the  geothermal  indus- 
try could  replace  1  million  barrels  of 
oil  per  day  by  1985.  however,  in  order 
to  achieve  that  goal  there  would  have  to 
be  at  least  800  exploratory  wells  and 
6  000  development  wells  drilled  at  a  cost 
of  at  least  $500,000  per  weU.  Without 
these  additional  incentives  it  is  unrea- 
sonable to  believe  that  this  total  can  be 
achieved. 

The  Federal  Energy  Administration, 
m  a  letter  dated  June  13,  1975,  stated 
that  income  derived  from  geothermal 
development  should  be  accorded  the 
same  tax  treatment  a£  income  derived 


from  oil  and  gas  exploration  and  devel- 
opment. This  is  even  more  true  today 
during  this  time  of  energy  crises  and 
congressional  consideration  of  available 
remedies. 

Because  of  the  small  amount  of  activ- 
ity in  geothermal  development  taking 
place  at  the  present  time,  the  estimated 
loss  of  revenue  will  range  from  approxi- 
mately $15  million  in  fiscal  1977  to  $20 
million  in  fiscal  1980.  To  the  extent  that 
the  incentives  provided  are  significant  in 
encouraging  future  development,  the 
ultimate  revenue  to  be  derived  from  the 
new  industry  will  far  exceed  the  esti- 
mated cost. 

The  Senate  Finance  Committee  ap- 
proved for  inclusion  in  the  Tax  Reform 
Act  of  1976,  a  bill  similar  to  the  one  I 
introduce  today.  As  a  fledgling  industry 
geothermal  energy  must  compete  with 
the  lowest  cost  alternative  energy  avail- 
able to  electrical  power  utilities.  In  the 
West,  where  geothermal  resources  are 
most  prevalent,  the  alternative  is  low- 
cost,  strip-mined  coal.  Coal,  of  course,  is 
entitled  to  depletion  and  has  other  tax 
incentives.  It  would  seem  anomalous  not 
to  provide  some  form  of  comparable  in- 
centive to  encourage  the  development  of 
clean  geothermal  resources.  I  would  hope 
that  my  colleagues  would  join  me  in 
helping  to  foster  this  new  energy  source 
which  holds  the  promise  of  providing 
many  of  our  States  with  another  source 
of  clean  energy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  inserted 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows : 

S.   1961 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
^meri^a  in  Congress  assembled.  That  (a)  (1) 
part  VI  of  subchapter  B  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
Itemized  deductions  for  Individuals  and  cor- 
porations) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"Sec.  192.  Business  Deduction  With  Regard 
TO  Geothermal  Energy  Produc- 
tion 

"(a)  In  general.— There  shall  be  allowed 
as  a  deduction  in  computing  the  taxable  In- 
come of  a  holder  of  an  economic  interest  In 
a  geothermal  enepjy  property  an  amount 
equal  to  22  percent  of  the  gross  income  from 
the  geothermal  energy  property  for  the  tax- 
able year,  excluding  from  such  gross  Income 
an  amount  equal  to  anv  rents  -or  royalties 
paid  or  Incurred  by  the  taxpaver  in  respect 
of  the  property. 

"(b)  Limitation.— The  deduction  allowed 
under  subsection  (a)  may  not  exceed  50  per- 
cent of  the  taxpayer's  taxable  Income  from 
the  geothermal  energy  property  for  the  tax- 
able year,  computed  without  regard  to  the 
deduction  allowed  by  this  section. 

"(c)    Special  rules. — 

"  ( 1 )  Leases. — In  the  case  of  a  lease,  the 
deduction  allowed  under  subjection  (a)  sball 
be  equitably  apportioned  between  the  lessor 
and  iRssee. 

"(2)  Life  tenant  and  remainderman. — In 
the  case  of  property  held  by  one  person  for 
life  with  remainder  to  another  person,  the 
deduction  allowed  under  subsection  (a) 
shall  be  computed  as  if  the  life  tenant  were 
the  absolute  owner  of  the  property  and  shall 
be  allowed  to  the  life  tenant. 

"13)  Property  held  in  trust.— In  the  case 
of    property    held    in    trust,    the    deduction 


allowed  under  subsection  (a)  shall  be  ap- 
portioned between  the  income  beneficla-'les 
and  the  trustee  In  accordance  with  the 
pertinent  provisions  of  the  instrument  cre- 
ating the  trust,  or.  in  the  absence  of  such 
provisions,  on  the  basis  of  the  trust  income 
allocable  to  each. 

"(4)  Property  held  by  estate.— In  the 
case  of  an  estate,  the  deduction  allowed 
under  subsection  (a)  shall  be  apportioned 
between  the  estate  and  the  heirs,  legatees 
and  devisees  on  the  basis  of  the  income  of 
the  estate  allocable  to  each. 

"(d)  DEFiNmoNs. — For  purposes  of  this 
section — 

"(1)  Geothermal  energy. — The  term  'geo- 
thermal energy  means  any  product  included 
In  the  term  'geothermal  steam  and  associated 
geothermal  resources',  as  defined  in  section 
2(c),  of  the  Geothermal  Steam  Act  of  1970 
(30  r.S.C.  1001(c)),  and  shall  include  nat- 
ural methane  gas  contained  In,  or  produced 
in  association  with,  any  such  product. 

"(2)    Geothermal  energy  property. The 

term  'geothermal  energy  property'  means 
property  from  which  the  taxpayer  extracts 
geothermal  energy. 

"(3)   Gross  income  from  the  property. 

The  term  'gross  income  from  the  property 
means  the  gross  Income  from  extracting  geo- 
thermal energy  from  the  property,  excluding 
any  value  in  respect  of  transportation  from 
the  well  site. 

"(4)  Property.— The  term  'property*  has 
the  same  definition  it  has  under  section 
614(a).  For  purposes  of  applying  such  sec- 
tion 614(a)  with  respect  to  this  section,  a 
well  producing  geothermal  energy  shall  be 
considered  to  be  a  gas  well. 

"(e)    Application    with    subchapter    i. 

No  deduction  shall  be  allowed  under  section 
611  with  respect  to  production  of  geo- 
thermal energy. 

"(f)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion.". 

(b)  Clerical   amendment. — The   table   of 
parts  for  such  part  VI  Is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"Sec.  192.  Business    Deduction    With    Re- 
gard   TO    Geothermal    EnerOy 
Production.". 

(c)  Technical  and  conforming  amend- 
ments.— 

(1)  Section  57(a)  (8)  (relating  to  Items  of 
tax  preference)  is  amended  by  inserting  im- 
mediately after  "section  611"  the  following: 
"or  the  business  deduction  for  geothermal 
energy  production  allowable  under  section 
192". 

(2)  Section  62(6)  (relating  to  definition  of 
adjusted  gross  income)  is  amended  by  strik- 
ing out  "and  the  deduction  allowed  bv  sec- 
tion 611."  and  Inserting  in  lieu  thereof  a 
comma  and  "the  deduction  allowed  by  sec- 
lion  192,  and  the  deduction  allowed  by  sec- 
lion  611." 

(3)  Section  263(c)  (relating  to  deduction 
for  intangible  drilling  and  development  costs 
in  the  case  of  oil  and  gas  wells)  is  amended — 

(A)  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  regulations 
shall  also  grant  the  option  to  deduct  as  ex- 
penses intangible  drilling  and  development 
costs  in  the  case  of  wells  drilled  for  geo- 
thermal steam  and  associated  geothermal 
resources,  as  defined  In  section  2(c)  of  the 
Geothermal  Steam  Act  of  1970  (30  U.S.C. 
1001(c)),  to  the  same  extent  and  in  the 
same  manner  as  such  expen.ses  are  deductible 
In  the  case  of  oil  and  gas  wells.",  and 

(B)  by  amending  the  caption  of  such  sec- 
tion to  read  as  follows: 

"(c)  Intangible  drilling  and  development 

COSTS   IN  the  case  OF  OIL   AND  GAS  WELLS  AND 
GEOTHERMAL   ENERGY    WELLS.". 

(4)  Section  6l3A(b)  (1)  (relating  to  limi- 
tations on  percentage  depletion  In  case  of  oil 
and  gas  wells)   is  amended — 

(A)    by   Inserting   Immediately  after   the 


25742 


CONGRESSIONAL  RECORD  —  SENATE 


comma  In  subparagraph  (A)   the  following: 
"and", 

(B)  by  striking  out  "and"  In  subparagraph 
(B).and 

(C)  by  striking  out  subparagraph  (C). 
(S)  The  last  sentence  of  section  617(a)  (1) 

(relating  to  deduction  and  recapture  of  cer- 
tain mining  exploration  expenditures)  Is 
amended  to  read  as  follows:  "In  no  case  shall 
this  subsection  apply  with  respect  to 
amounts  paid  or  Incurred  for  the  purpose  of 
ascertaining  the  existence.  location,  extent. 
or  quality  of  any  deposit  of  oil  or  gas  (other 
than  geothermal  energy)  or  of  any  mineral 
with  respect  to  which  a  deduction  U  not 
allowable  under  section  813  or  section  192" 
(d)  ErrrcTivE  date— The  amendments 
made  by  this  section  shall  apply  for  taxable 
years  beginning  after  December  31,  1976. 


By  Mr.  HATHAWAY  (for  himself 
and  Mr.  McIntyre)  : 
S.  1964  A  bill  to  amend  the  Emer- 
gency School  Aid  Act  to  extend  to 
Franco-Americans  the  same  benefits  af- 
forded other  minority  grouos  under  that 
act,  and  to  incorporate  cultural  preser- 
vation activities  into  the  purposes  of 
that  act;  to  the  Committee  on  Human 
Resources. 

THE  rmANrO-AMEKICAN  CCLTOTUL  HEKrrACE 
P«ESEIlVATION    ACT   OP    1977 

Mr.  HATHAWAY.  Mr.  President.  I  am 
pleased  to  Introduce  today  the  Franco- 
American  Cultural  Heritage  Preserva- 
tion Act  of  1977. 

This  measure  has  a  two-fold  purpose. 
First,  it  broadens  substantially  the  goals 
and  purpose  of  the  Emergency  School 
Aid  Act.  Second,  it  explicitly  allows 
Franco-Americans  to  be  eligible  for 
benefits  accompanying  those  broadened 
goals. 

This  legislation  was  first  enacted  in 
1972  and  was  intended  to  assist  students 
who  were  members  of  certain  designated 
minority  groups.  Its  goal  to  eliminate 
minority  group  segregation  and  discrim- 
ination, and  to  overcome  educational 
disadvantages  which  accompany  such 
conditions. 

Section  702  of  that  act.  the  so-called 
findings  and  purposes  section,  reads  as 
follows : 

Sec.  702.  (a)  The  Congress  Hnds  that  the 
process  of  eliminating  or  preventing  minority 
group  isolation  and  Improving  the  quality  of 
education  for  all  children  often  Involves  the 
expenditure  of  additional  funds  to  which 
local  educational  agencies  do  not  have  access 

(b)  The  purpose  of  this  title  Is  to  provide 
nnanclal  assistance— 

(1)  to  meet  the  special  needs  Incident  to 
the  elimination  of  minority  group  segrega- 
tion and  discrimination  among  students  and 
faculty  in  elementary  and  secondary  schools 

(2)  to  encourage  the  volunUry  elimina- 
tion, reduction,  or  prevention  of  minority 
grouD  Isolation  In  elemenUry  and  secondary 
schools  with  subsUntlal  proportions  of 
minority  group  students;   and 

(3)  to  aid  school  children  In  overcoming 
the  educational  disadvantages  of  minority 
group  Isolation. 

To  Implement  the  purposes  of  this  act 
local  education  agencies  are  encouraged 
to  apply  for  grant  assistance  to  conduct 
remedial  services,  teacher  training,  de- 
velopment of  new  curricula  and  so  on. 

While  all  of  these  purposes  were  valid 
In  1972  and  continue  to  be  valid  today 
there  is  an  additional  dimension  to  the 
problems  faced  by  ethnic  groups  which 
deserves  the  concerted  attention  and  ac- 
tion of  the  Senate.  That  dimension  Is 


the  need  to  preserve  and  foster  unique 
cultural  contributions  and  heritages  of 
particular  ethnic  groups. 

This  is  an  equally  valid  purpose  to 
those  originally  included  in  the  act,  and, 
I  think,  becomes  more  valid  as  the  Isola- 
tion of  various  groups  is  limited  or 
eliminated. 

Intregrating  and  assimilating  of 
minority  groups  into  the  mainstream  of 
our  society  and  Insuring  equal  oportunlty 
for  all  Is  and  always  has  been  an  ex- 
tremely important  goal  of  our  constitu- 
tional structure  and  society.  But  at  the 
same  time,  this  effort  by  members  of 
minority  groups  should  not  destroy  an 
appreciation  for  the  attributes  and 
values  of  their  forebears.  We  have  to  bal- 
ance the  two  and  must  Insure  that  as 
the  children  of  second,  third,  fourth,  and 
subsequent  generation  American  partic- 
ipate fully  and  equally  in  our  society, 
they  do  not  Ignore  or  disdain  the  values 
of  their  forebears. 

Consequently,  the  bill  I  Introduce  to- 
day would  broaden  the  purposes  of  this 
act  to  include  fostering  of  cultural  her- 
itage preservation  activities. 

Further,  this  bill  would  amend  the  def- 
inition of  minority  groups  eligible  under 
the  terms  of  the  act  to  explicitly  include 
Franco- Americans. 

In  order  to  give  my  colleagues  an  idea 
of  the  sorts  of  activities  and  functions 
which  such  an  amended  act  would  en- 
courage through  local  educational  agen- 
cies. I  ask  unanimous  consent,  Mr.  Pres- 
ident, that  my  remarks  delivered  at  the 
Acadian  Village  Festival  on  July  10. 
1977,  in  Van  Buren,  Maine,  be  printed  in 
the  Record  along  with  the  text  of  the 
bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  1964 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Franco-American  Cul- 
tural Heritage  Preservation  Act  of  1977  " 

Sfc.  2  Section  702(a)  of  the  Emergency 
School  Aid  Act  Is  amended  by  Inserting  after 
"Isolation"  the  following  "preserving  mi- 
nority group  cultural  values". 

Sec.  3.  Section  703(b)  of  such  Act  Is 
amended  by — 

(1)  striking  out  ";  and"  in  paragraph  (2) 
and  Inserting  in  lieu  thereof  a  comma 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  In  lieu  thereof 
the  following:  ";  and". 

(3)  Inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  to  preserve  and  foster  values  of  cul- 
tural heritage  and  ethnic  Identity." 

Sec.  4.  Section  706(a)(1)(c)  of  such  Act 
Is  amended  by  inserting  at  the  end  thereof 
the  following : 

"(Iv)  to  preserve  and  foster  unique  mi- 
nority group  characteristics  and  contribu- 
tions of  a  cultural,  hUtorlcal,  llnqulstlc  or 
artistic  nature,  or" 

Sec.  6.  (a)  section  720(9)  (A)  of  such  Act 
Is  amended  by  Inserting  after  "Portuguese  " 
the  following:  "Franco- Americans." 

(b)  Section  720(9)  (B)  of  such  Act  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ".  and  the 
term  Fianco- American'  means  a  person  In 
whose  family  the  dominant  language  Is 
French." 

Remarks  of  Senator  Willim*  D   Hathawat 

It  Is  a  pleasure  to  be  here  this  evening    I 

congratulate    everyone   connected   with   ar- 


ranging the  Acadian  Village  Festival  and  I'm 
sorry  I  missed  the  first  two  days. 

Special  congratulations  are  owed  to  Mrs. 
Frances  Levasseur,  who  has  worked  continu- 
ously to  bring  the  Idea  of  the  Acadian  Village 
to  life. 

A  few  short  years  ago,  Mrs.  Levasseur,  with 
the  help  of  her  friends  and  neighbors,  began 
the  long,  hard  Job  which  has  resulted  In  the 
unique  historical  and  cultural  asset  of  the 
Acadian  Village. 

She  reall2«d  that  there  was  a  new  gen- 
eration which  needed  to  know  where  they 
came  from  and  how  their  ancestors  lived 

The  Village,  with  Its  homes,  general  store 
chapel,  black-smith  shop,  post  office,  barns, 
and  conununlty  center  win  show  the  people 
of  Van  Buren,  Madawaska.  and  the  entire 
St.  John  Valley  what  It  was  like  to  live  here 
two  and  three  centuries  ago. 

It  win  stand  as  a  symbol  of  the  community 
which  has  existed  here  for  over  three  cen- 
turies, and  as  a  living  monument  for  all  who 
have  lived  and  worked  here  and  have  raised 
their  families  here.  It  also  stands  as  a  monu- 
ment to  the  Indomtnatlble  spirit  of  the 
Acadian  people,  of  which  many  In  thU  room 
are  proud  representatives  In  fact.  I  under- 
sund  over  80'J  of  the  residents  of  this  area 
can  trace  their  ancestry  to  the  original  In- 
habitants. 

Long  before  our  popular  culture  became 
Interested  once  again  In  Its  Roots,  and  cen- 
turies before  Alex  Haley  was  born,  the 
Acadian  people  have  understood  the  Im- 
portance of  staying  In  touch  with  one's  past, 
of  maintaining  common  goals  and  pursuits 
and  of  preserving  a  rich  cultural  heritage. 

You  have  succeeded  in  these  difficult  tasks 
against  extreme  odds  and  extraordinary 
adversity. 

In  fact,  without  this  strong  commitment 
to  each  other,  you  would  not  have  been  able 
to  survive  the  shocks  and  turmoil  which  his- 
tory   has   Inflicted  on   your  people. 

The  word  "Acadia",  or  more  properly 
Acadle  (Ah-kah-dee')  derives  from  a  Mlc  Mac 
Indian  word  (akade)  meaning  a  place  where 
flsh.  birds,  fur  bearing  animals  and  foresu 
of  valuable  trees  abound. 

In  1624.  the  explorer  Jean  Verrazano  de- 
scribed "a  land  called  Acadle  because  of  the 
beauty  of  Its  trees." 

With  this  sort  of  advertUlng.  Henry  the 
IV  of  Prance  Issued  a  patent  to  Pierre  du 
Oast  to  exploit  this  potentially  rich  area.  In 
1604,  an  expedition  of  79  men  set  out  for 
Acadle. 

In  the  summer  of  1604,  this  expedition 
settled  on  St.  Croix  Island  In  Passamaquoddy 

Samuel  Champlaln  was  among  that  group 
of  79  men  who  were  ravaged  by  severe  storms 
and  scurvy  during  that  first  hard  winter, 
which  must  have  made  all  of  them  wonder 
about  the  appropriateness  of  the  name  ol 
the  region. 

In  the  summer  of  1605.  they  sought  a 
more  hospiuble  climate,  and  went  as  far 
south  as  Cape  Cod.  but  ended  up  returning 
to  Port  Royal. 

A  short  time  after  this.  Henry  revoked  the 
du  Oast  patent  and  the  settlers  went  back 
to  France. 

But  others  returned  to  take  their  place, 
and  by  1701  there  were  1.460  Acadlans.  466 
InhablUnte  of  Port  Royal  and  the  rest 
spread  over  the  large  Interior— Including  60 
at  the  River  St.  John. 

Until  1713.  when  the  Treaty  of  Utrecht 
gave  the  English  sovereignty  over  this  area, 
control  had  seesawed  between  the  French 
and  the  English. 

In  1766  after  200  Acadlans  were  caught 
fiehtlnt;  for  the  French,  the  scurrilous  Eng- 
lish Oovernor.  Charles  Lawrence  of  Novla 
Scotia,  demanded  that  the  Acadlans  swear 
loyalty  to  the  English  government. 

On  July  3.  1755.  In  a  preview  of  evenU  to 
take  place  21  years  later,  the  Acadlans  pre- 
sented their  memorandum  of  objections  to 
the  Oovernor's  Council  at  Halifax. 
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This  led  to  his  order  exiling  them.  In  a 
human  tragedy  of  epic  proportions,  later  Im- 
mortalized by  Longfellow's  Evangeline,  fam- 
ilies were  split  up.  They  were  subjected  to 
the  crudest  conditions  of  captivity,  disease 
and  death. 

Of  the  10,000  or  so  first  put  under  arrest, 
2,000  escaped  Into  the  forest,  and  many  of 
these  began  a  Journey  which  led  them  to  this 
valley. 

Those  who  suffered  exile  endured  deplor- 
able conditions.  They  were  sent  to  the  Eng- 
lish colonies  from  Massachusetts  to  Oeorgla, 
and  most  were  treated  like  slaves  or  worse. 

For  example,  750  were  sent  to  Philadel- 
phia, where  this  human  cargo  waited  three 
months  In  the  harbor.  Small  pox  killed  over 
230  of  them.  650  went  to  a  watery  grave  In 
the  ley  Atlantic.  Others  went  to  England 
for  a  time.  A  group  found  their  way  to 
Louisiana. 

But  despite  these  hardships,  the  survivors 
stayed  together  and  helped  each  other 
through  these  trying  times.  They  have  stood 
as  a  powerful  symbol  of  the  unconquerable 
nature  of  the  human  spirit  and  will,  and  as 
an  example  for  oppressed  peoples  every- 
where. 

So,  the  Acadian  Village  you  have  con- 
structed, and  the  antiques  and  artifacts 
contained  In  It,  are  muoh  more  than  histori- 
cal curlousltles. 

They  are  reminders  Of  the  strength  and 
self  sufficiency  of  the  Acadian  people:  re- 
minders of  your  ancestors'  refusal  to  bow 
down  to  H  distant  monarch;  and  reminders  of 
a  small  settlement  refusing  to  be  dominated 
by  a  large  empire. 

It  Is  quite  clear  that  Acadlans  still  possess 
all  these  qualities  In  large  measure,  but  re- 
minders are  helpful  lest  future  generations 
forget. 

Thank  you. 


By  Mr.  ANDERSON: 

S.  1966.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938,  to  require  pre- 
notification  to  affected  employees  and 
communities  of  dislocation  of  business 
concerns,  to  provide  assistance  (includ- 
ing retraining)  to  employees  who  suffer 
employment  loss  through  the  dislocation 
of  business  concerns,  to  business  con- 
cerns threatened  with  dislocation,  and  to 
affected  communities,  to  prevent  Fed- 
eral support  for  unjustified  dislocation, 
and  for  other  purposes;  to  the  Commit- 
tee on  Human  Resources,  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs, 
and  the  Committee  on  Finance,  jointly, 
by  unanimous  consent. 

Mr.  ANDERSON.  Mr.  President,  I  am 
today  introducing  S.  1966.  the  National 
Employment  Priorities  Act  of  1977,  A 
different  version  of  this  bill  has  been  in- 
troduced in  the  House  of  Representatives 
as  H.R.  76  by  Mr.  Ford  of  Michigan  and 
others. 

The  National  Employment  Priorities 
Act  L":  designed  to  provide  assistance  to 
workers,  businesses,  and  communities 
that  are  adversely  affected  by  the  ar- 
bitrary and  unnecessary  closing  or  re- 
location of  industrial  plants  and  other 
businesses.  This  legislation  is  based  on 
the  premise  that  such  closing  and  trans- 
fers may  cause  irreparable  harm,  eco- 
nomically and  socially,  to  workers,  com- 
munities, and  the  Nation. 

When  an  industrial  plant  has  ceased 
to  be  economically  viable  there  Is  little 
that  can,  or  should  be  done.  But  the 
closings  and  transfers  that  are  of  con- 
cern in  this  bill  are  not  those  required  by 
economic  forces.  What  is  of  concern  in 
this  bill  are  closing  and  transfers  mo- 
tivated not  by  the  failure  of  the  existing 


plant  to  operate  profitably,  but  by  the 
expectation  that  somewhere  else  even 
greater  profits  might  be  found. 

The  problem  in  such  instances  is  that 
in  the  calculations  of  the  firms  involved, 
the  only  cost  factors  considered  are  those 
of  the  firm  itself.  But  there  are  other 
costs  associated  with  a  plant  transfer 
that  ought  also  be  taken  into  account. 
When  a  plant  transfers  it  often  leaves 
hundreds  or  thousands  of  workers  with- 
out jobs.  In  Minnesota  some  years  ago 
a  heavy  machinery  plant  moved  to  an- 
other State  and  left  2,000  workers  be- 
hind. In  Virginia  a  few  years  ago  a  plant 
employing  nearly  one-fifth  of  the  popu- 
lation of  a  town  decided  to  move  its  pro- 
duction of  television  components  to  Por- 
tugal. Michigan  has  been  particularly 
hard  hit  by  closings  and  transfers  of 
plants.  For  example,  in  1971  the  Fed- 
eral Mogul  Co.  in  Detroit  signed  a  con- 
tract with  the  United  Auto  Workers  and 
6  months  later  announced  it  would  be 
moving  to  Alabama.  A  spokesman  for 
the  company  was  quoted  as  saying  they 
were  moving  "not  because  we  are  not 
making  money  in  Detroit,  but  because 
we  can  make  more  money  in  Alabama." 
In  1973  a  firm  in  Lansing,  Mich.,  put  300 
workers  on  the  unemployment  rolls 
when  it  moved  to  Arkansas.  The  reason 
for  the  move  was  simple :  lower  wages  in 
Arkansas.  In  Arkansas  the  company  ex- 
pected to  pay  production  workers  wages 
which  would  total  less  than  $5,000  for  a 
year's  work.  Hawaii  has  faced  much  of 
the  same  problem  as  runaway  pineapple 
corporations  shift  production  to  Taiwan 
or  the  Phillippines  to  avoid  the  more 
costlv  wages  and  working  conditions  of 
the  United  States. 

The  costs  of  a  plant  transfer  go  beyond 
the  extreme  stress  placed  upon  the  work- 
ers immediately  dispossessed  of  their 
livelihood.  Even  with  the  unemployment 
insurance  and  other  welfare  benefits 
which  we  provide  those  thrown  out  of 
work  their  total  purchasing  power  will 
decline.  This  decline  means  those  who 
provided  goods  and  services  for  these 
workers,  will  economically  suffer  as  well. 
When  the  transfer  is  a  large  enough 
portion  of  a  town's  population,  the  com- 
munity itself  will  be  economically  devas- 
tated. 

The  local  and  State  governments  in 
the  area  also  will  pay  a  double  price  for 
the  plant  transfer.  First,  the  govern- 
ments involved  will  lose  revenue  because 
of  the  reduced  taxes  paid  by  the  workers 
and  by  the  plant.  Second,  the  costs  of 
government  will  rise  as  the  unemployed 
seek  public  assistance  of  one  kind  or  an- 
other. Everyone  in  the  community  and 
the  State  will  shoulder  part  of  the  costs 
of  the  plant  transfer  to  pay  the  increased 
taxes  needed  to  provide  the  public  assist- 
ance to  the  unemployed.  When  such 
plant  closings  and  transfers  are  numer- 
ous or  concentrated  in  one  commimity, 
the  disinvestment  produced  can  feed 
upon  itself  to  develop  the  social  pathol- 
ogy we  find  in  some  of  our  largest  cities 
where  subcultures  of  unemployment, 
welfare,  crime,  and  despair  have  devel- 
oped that  encourage  the  further  fiight  of 
businesses  from  the  cities. 

There  are  several  other  costs  involved 
in  a  riant  transfer  that  are  also  seldom 
taken  into  account.  When  a  firm  or  firms 
abandon  an  area  in  such  numbers  that 


eventually  population  is  lost,  the  com- 
munity that  remains  is  lost,  the  commu- 
nity that  remains  is  often  left  with  a 
physical  plant  of  roads,  schools,  public 
buildings,  and  transit  systems  that  are 
now  excessive  in  comparison  to  the  needs 
of  the  remaining  population.  This  under- 
utilization  of  a  community's  infrastruc- 
ture is  ineflflcient  and  costly. 

At  the  same  time,  the  business  trans- 
fers into  a  new  area,  while  it  may  be 
cheap  in  the  costs  figures  of  the  com- 
pany involved,  will  trigger  increased  gov- 
ernmental costs  in  the  new  community 
as  it  must  erect  new  roads,  schools, 
sewers,  and  other  new  public  services  to 
meet  the  increased  demand. 

S.  1966  attempts  to  get  these  other 
costs,  real  costs  both  in  dollars  and  in 
social  dislocation,  taken  into  account  in 
plant  transfers  and  shutdowns.  It  also 
seeks  to  prevent  transfers  or  shutdowns 
in  marginal  cases  by  providing  technical 
and  economic  assistance  to  firms  to  re- 
main where  they  are.  If  the  transfer  or 
shutdown  does  occur  S.  1966  seeks  to 
soften  some  of  the  impact  by  providing 
transfer  possibilities  lor  the  workers  in- 
volved, job  placement,  and  retaining 
benefits.  It  provides  transition  aid  to  the 
local  community  for  2  years  by  making 
up  some  of  the  lost  tax  revenue  caused 
by  a  closing  or  transfer.  The  main  thrust 
of  the  National  Priorities  Employment 
Act,  however,  is  not  on  picking  up  the 
pieces  after  the  damage  is  done.  It  is 
aimed  at  preventing  the  transfer  of  firms 
where  the  operation  is  economically 
viable  and  the  transfer  unjustified.  This 
is  enforced  by  authorizing  a  temporary 
denial  of  certain  Federal  tax  benefits  to 
business  which  relocate  contrary  to  the 
standards  of  the  bill. 

Following  is  a  brief  summary  of  the 
provisions  of  S.  1966: 

Summary 

Title  I:  Contains  the  general  provlslors 
Including  a  declaration  of  policy  and  pur- 
pose and  the  definitions.  Affected  firms  are 
defined  as  those  employing  100  workers  or 
more. 

Title  II:  Provides  for  the  establishment 
of  a  National  Employment  Relocation  Ad- 
ministration In  the  Department  of  Labor, 
headed  by  an  Administrator  appointed  by  the 
President  and  approved  by  the  Senate.  Pro- 
vides for  Administration  functions  and 
duties. 

Title  III:  Provides  that  if  ic:  or  25  of  the 
employees,  whichever  is  greater,  of  an  estab- 
lishment suffer  unemployment  as  a  result 
of  a  transfer  or  closing,  the  firm  must  notify 
the  N.E.R.A.  and  the  employees  not  less  than 
one  year  in  advance  of  the  action  except 
where  there  Is  good  cause  that  the  firm  could 
not  anticipate  the  closing  or  transfer.  Pro- 
vides that  If  requested  by  10 ';  of  the  em- 
ployees, a  labor  organization,  or  the  Secre- 
tary of  Labor,  the  N.E.R.A.  will  investigate 
the  closing  or  transfer.  The  N.E.R.A.  wHl  pro- 
vide a  report  on  the  economic  justification 
of  the  proposed  closing,  the  potential  eco- 
nomic and  social  loss  to  affected  employees, 
the  potential  economic,  social  and  environ- 
mental loss  to  the  affected  communities,  and 
what  actions  may  be  taken  In  response  to 
the  closing  or  transfer. 

Title  IV:  Provides  for  Job  placement  and 
retraining  beneSts  to  affected  employees. 

Title  V:  Provides  that  when  the  commu- 
nity Involved  has  an  unemployment  rate  of 
6%  or  above,  the  community  will  receive 
a  glint  of  60%  of  lost  revenue  from  the 
departed  faculty  the  first  year  and  26%  of 
lost  revenue  the  second  year. 
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Title  VI:  Provides  that  In  the  case  of  a 
business  proposing  a  closing  or  transfer  In 
an  area  with  an  unemployment  rate  above 
6^  that  the  N.E.R.A.  hiay  furnish  tech- 
nical assistance  and  financial  assistance  In 
the  forms  of  guarantees  and  loans  to  make 
the  operation  economically  viable  at  Ito 
present  location. 

Title  VII .  Provides  that  affected  employees 
shall  have  the  opportunity  to  transfer  to  a 
new  plant  with  no  reduction  In  economic 
benefits  for  not  less  than  one  year.  Provides 
that  m  the  event  of  a  transfer  that  the 
new  plant  must  offer  economic  benefits  to 
all  employees  equal  to  those  of  the  old  loca- 
tion for  a  period  of  not  less  than  three 
months.  Provides  that  none  of  these  provi- 
sions supercede  a  collective  bargaining 
agreement. 

Title  Vni:  Provides  that  If  the  transfer 
of  operations  was  not  Justified  or  the  pro- 
visions of  Title  VII  were  not  met  that  cer- 
tain tax  provisions,  including  the  Investment 
credit,  the  accelerated  depreciation  range, 
the  foreign  tax  credit,  the  deferral  of  taxes 
on  foreign  Income,  and  deduction  of  ex- 
penses of  the  transfer,  shall  be  denied  the 
firm  for  a  period  of  ten  years. 


B.    1648 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Vermont  «Mr.  Stafford*, 
the  Senator  from  Georgia  (Mr.  Tal- 
MADGE ) ,  the  Senator  from  West  Virginia 
I  Mr.  Randolph  ) ,  the  Senator  from  Flori- 
da (Mr.  Stone  I,  the  Senator  from  New 
Hampshire  <Mr.  Durkin),  the  Senator 
from  Hawaii  (Mr.  Matsunaca*.  the  Sen- 
ator from  South  Carohna  (Mr.  Thur- 
mond', and  the  Senator  from  Wyoming 
( Mr.  Hansen  )  were  added  as  cosponsors 
of  S.  1642,  the  Veterans  and  Survivors 
Pension  Adjustment  Act  of  1977. 


Mr.  President,  legislation  I  am  intro- 
ducing today,  the  National  Employment 
Priorities  Act  of  1977,  is  similar  in  sev- 
eral aspects  to  legislation  introduced  in 
previous  years  by  Vice  President  Mon- 
DALE.  I  am  pleased  to  add  my  name  to 
that  of  Walter  Mondale's  in  support  of 
this  legislation  and  I  urge  its  prompt 
consideration  in  the  95th  Congress. 

Mr  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  a  bill  introduced  by  the  Sen- 
ator from  Minnesota  (Mr.  Anderson), 
relative  to  aiding  employees,  communi- 
ties, and  businesses  for  unjustified  dis- 
locations, be  jointly  referred  to  the 
Committees  on  Human  Resources, 
Banking,  Housing,  and  Urban  Affairs, 
and  Finance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 


S.    S33 


At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Maryland  (Mr.  Mathiasi  was 
added  as  a  cosponsor  of  S.  533,  the  Hu- 
man Resources  Development  Act. 


S.    1158 

At  the  request  of  Mr,  Thurmond,  the 
Senator     from     North     Carolina     (Mr. 
Helms)  was  added  as  a  cosponsor  of  S 
1158,   to  amend   the  Internal  Revenue 
Code. 

S.    1191 

At  the  request  of  Mr.  McGovern.  the 
Senator  from  Michigan  (Mr.  Riecle) 
was  added  as  a  cosponsor  of  S.  1191  the 
National  Preventive  Medicine,  Health 
Maintenance,  and  Health  Promotion  Act. 

S.    1S03 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Texas  (Mr.  Tower >  was 
added  as  a  cosponsor  of  S.  1503,  relating 
to  the  ban  on  the  use  of  the  chemical 
Tris. 

S.    1S90 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  South  Carolina  (Mr 
Thurmond,  was  added  as  a  cosponsor  of 
S.  1590,  a  bill  to  incorporate  the  Amer- 
ican Ex-prisoners  of  War,  Inc. 


At  the  request  of  Senator  Packwood, 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coFF».   the  Senator  from   Alaska    (Mr. 
Gravel",  the  Senator  from  Maine  (Mr. 
Hathaway),  the  Senator  from  Kansas 
(Mr.  Dole",  the  Senator  from  Vermont 
•  Mr.  Leahy  I,  the  Senator  from  Michi- 
gan   (Mr.    Riecle ),    the   Senator   from 
South  Dakota  (Mr.  McGovern  » ,  the  Sen- 
•   ator  from  Mississippi   (Mr.   Eastland), 
the  Senator  from  North  Carolina  (Mr. 
Morgan),  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Minnesota 
(Mr.  Anderson),  the  Senator  from  New 
Jersey  (Mr.  Williams  ) .  the  Senator  from 
South  Dakota  (Mr.  Abourezk),  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz)  ,  the 
Senator    from    South    Carolina     (Mr, 
Thurmond),   the  Senator  from   Alaska 
(Mr.  Stevens),  the  Senator  from  Texas 
(Mr.  Tower ),  the  Senator  from  Cali- 
fornia   (Mr.    Hayakawa),    the    Senator 
from  Vermont  (Mr.  Stafford),  and  the 
Senator  from  New  York   (Mr.  Javits > 
were  added  as  cosponsors  of  S.  1644.  a 
bill  to  give  tax  equity  to  parents  without 
partners. 

S.    1693 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Vermont  (Mr.  Stafford), 
the  Senator  from  Georgia  (Mr.  Tal- 
madce),  the  Senator  from  Florida  (Mr. 
Stone),  the  Senator  from  Hawaii  (Mr. 
Matsunaca),  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  and  the  Sen- 
ator from  Wyoming  (Mr.  Hansen),  were 
added  as  cosponsors  of  S.  1693,  the  Vet- 
erans Health  Care  Amendments  Act  of 
1977. 

S.    1775 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Vermont  (Mr.  Stafford), 
the  Senator  from  Georgia  (Mr.  Tal- 
madce  ) ,  the  Senator  from  West  Virginia 
(Mr.  Randolph),  the  Senator  from 
Florida  (Mr.  Stone),  the  Senator  from 
New  Hampshire  (Mr.  Durkin),  the  Sen- 
ator from  Hawaii  ( Mr.  Matsunac.a  > ,  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  ,  and  the  Senator  from  Wyo- 
ming (Mr.  Hansen)  were  added  as  co- 
sponsors  of  S.  1775,  a  bill  to  amend  the 
Veterans'  Administration  Physician  and 
Dentist  Pay  Comparability  Act  of  1975, 
approved  October  22,  1975.  as  amended 
in  order  to  extend  certain  provisions 
thereof,  and  for  other  purposes. 

S.     1819 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  Vermont  (Mr.  Leahy )  was 
added  as  a  cosponsor  of  S.  1819,  the 
Criminal  Diversion  Act  of  1977. 


S,    1933 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Idaho  (Mr.  Church)  was  added 
as  a  cosponsor  of  S.  1923,  to  amend  the 
Consolidated  Farm  and  Rural  Devel- 
opment Act  and  title  V  of  the  Housing 
Act  of  1949, 

senate    joint   RESOLirriON    56 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  Kentucky  (Mr. 
Ford),  and  the  Senator  from  Vermont 
(Mr.  Leahy)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  56,  the  rural 
telecommunications  policy  resolution. 

SENATE    JOINT    RESOLirTION    60 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Alaska  (Mr.  Graved  ,  the  Sena- 
tor from  Florida  (Mr.  Chiles),  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey), 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams ) ,  and  the  Senator  from  New  York 
(Mr.  Javits)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  60,  to  estab- 
lish a  White  House  Conference  on 
Energy  Conservation. 


SENATE  RESOLUTION  237— SUBMIS- 
SION OF  A  RESOLUTION  TO  REFER 
A  BILL  TO  THE  COURT  OF  CLAIMS 

(Referred  to  the  Committee  on  the 
Judiciary.) 

Mr.  MATSUNAGA  submitted  the  fol- 
lowing resolution: 

S,  Res.  237 

Resolved.  That  the  bill  (S.  1959)  entitled 
"A  bin  for  the  relief  of  Paul  E.  Zlrkle"  now 
pending  In  the  Senate,  together  with  all 
the  accompanying  papers.  Is  referred  to  the 
Chief  Commissioner  of  the  United  States 
Court  of  Claims  The  Chief  Commissioner 
shall  proceed  according  to  the  provisions  of 
sections  1492  and  2509  of  title  28,  United 
States  Code,  and  report  back  to  the  Senate, 
at  the  earliest  practicable  date,  giving  such 
findings  of  fact  and  conclusions  that  are 
sufficient  to  Inform  the  Congress  of  the 
nature  and  character  of  the  demand  as  a 
legal  or  equitable  claim  against  the  United 
States  or  a  gratuity,  and  the  amount.  If  any. 
legally  or  equitably  due  from  the  United 
States  to  the  claimant. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS— S.  926 

AMENDMENTS    NOS.    645    THROUGH    689 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ^ 

Mr.  LONG  submitted  45  amendments 
intended  to  be  proposed  by  him  to  the 
bill  (S.  926)  to  provide  for  public  financ- 
ing of  primary  and  general  elections  for 
the  U.S.  Senate. 

amendment  no.  690 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  HUDDLESTON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  'S.  926),  supra. 

amendment    no.    691 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  STEVENSON  (for  himself,  Mr. 
Bentsen,  and  Mr.  Harry  F.  Byrd,  Jr„ 
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submitted  an  amendment  intended  to  be 
proposed  by  them  jointly  to  the  bill  (S. 
926) ,  supra. 

amendment    no.    692 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENSON  (for  himself  and  Mr. 
Morgan)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (S.  926),  supra. 

amendment    no.    693 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DeCONCINI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  926).  supra. 

amendments     NOS,     694     AND    695 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DANFORTH  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (S.  926 »,  supra. 

amendments      NOS.     696      AND      697 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  926) . 

amendments    NOS.    69»,    699,    AND    700 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HAYAKAWA  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (S.  926),  supra. 

AMENDMENTS    NOS.    701    AND    702 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LEAHY  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  926),  supra. 

AMENDMENTS    NOS.    703    AND    704 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)  ! 

Mr.  ROTH  submitted  two  amendments 
intended  to  be  proposed  by  him  to  the 
bill  (S.  926),  supra, 

AMENDMENT   NO.    706 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr,  LAXALT.  Mr.  President,  as  re- 
ported by  the  Committee,  S.  926  extends 
to  State  and  national  party  committees 
the  use  of  special  reduced  third-class 
mail  rates  for  political  mailings. 

In  keeping  with  the  will  of  the  com- 
mittee and  the  apparent  will  of  this  body 
to  continue  the  subsidy  for  certain  spe- 
cial interests  including  labor  organiza- 
tions, a  subsidy  to  which  I  am  opposed, 
my  amendment  extends  the  subsidy  to 
any  political  committee  registered  with 
the  FEC. 

The  an.endment  is  proposed  in  the  in- 
terest of  simple  equity.  A  political  advan- 
tage of  this  nature,  wiiich  is  subsidized 
by  the  American  people,  should  be  equally 
available  to  all  Americans. 

AMENDMENT  NO.   707 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LAXALT.  Mr.  President,  the  pur- 
pose of  my  amendment  is  to  eliminate 
a  political  advantage  enjoyed  by  certain 
special  interests  at  taxpayers'  expense. 
Existing  law  permits  labor  organizations 
to  use  the  special  reduced  third-class 
mail  rates  for  their  political  mailings. 


Corporate  entities,  however,  while  no 
greater  a  special  interest  than  "big 
labor,"  may  not  use  the  special  reduced 
rates. 

While  it  may  be  desirable  to  extend 
this  privilege  to  all  political  commit- 
tees, regardless  of  their  affiliation,  I  be- 
lieve the  public  interest  is  best  served 
by  limiting  its  availability  to  a  few  needy 
interests.  My  amendment  would  deny 
both  labor  organizations  and  corpora- 
tions reduced  postal  rates  with  respect 
to  any  mailings  in  connection  with  can- 
didates for  any  public  office.  The  other 
beneficiaries  of  the  reduced  rate,  such  as 
philanthropic,  scientific,  and  similar  or- 
ganizations, would  not  be  affected. 

Mr.  President,  this  postal  subsidy  to 
labor  cost  American  taxpayers  some  $3 
million  for  the  1976  campaign;  further 
more,  the  Postal  Service  is  currently 
threatening  another  increase.  These  fac- 
tors alone  argue  for  the  elimination  of 
the  subsidy.  However,  should  my  smiend- 
ment  be  defeated,  I  will  propose  another 
amendment  to  extend  the  reduced  rate 
to  all  political  committees.  My  reason- 
ing in  that  instance  is  if  the  costs  of  the 
subsidy  are  to  be  absorbed  by  all  Ameri- 
cans, so  should  the  benefits  be  available 
to  all  Americans. 

In  sum,  Mr.  President,  I  urge  that  the 
Senate  remedy  the  existing  inequity, 
most  preferably  through  a  savings  to  the 
American  taxpayer. 

AMENDMENT    NO.    708 

(Ordered  to  be  printed  and. to  lie  on 
the  table.) 

Mr.  LAXALT.  Mr.  President,  in  my 
view,  full  public  disclosure  is  the  heart 
of  electoral  reform.  This  concept  should 
apply  equally  to  candidates  and  those 
special  groups  which  support  them.  In 
its  present  form,  S.  926  fails  miserably 
in  providing  the  public  with  the  infor- 
mation necessary  to  determine  which 
special  interest  is  supportive  of  a  can- 
didate. 

For  example,  by  conservative  esti- 
mates, organized  labor  contributed  $11 
million  to  the  Carter-Mondale  campaign. 
Yet,  most  of  this  spending  escaped  pub- 
lic scrutiny  because  of  a  substantial 
loophole  in  reporting  requirements. 

Existing  law,  unchanged  by  S.  926,  pro- 
vides that  communications  "primarily 
devoted  to  subjects  other  than  express 
advocacy  of  the  election  or  defeat  of  a 
clearly  identified  candidate"  need  not  be 
reported  to  the  Commission.  Further- 
more, communications  expressly  advo- 
cating the  defeat  or  election  of  a  can- 
didate need  only  be  reported  when  the 
costs  exceed  $2,000.  In  practice  this 
means  that  corporations  and  unions  can, 
in  a  newsletter  or  similar  communica- 
tion ostensibly  devoted  to  other  purposes, 
slam  or  praise  a  candidate,  and  that  ac- 
tion need  not  be  reported.  Likewise,  the 
$2,000  threshold  permits  many  com- 
munications, exclusively  devoted  to  a 
candidate  to  pass  unnoticed. 

My  amendment,  Mr.  President,  would 
close  both  of  these  loopholes.  Any  com- 
munication, or  portion  thereof,  the  costs 
of  which  exceed  $250  advocating  the  elec- 
tion or  defeat  of  a  candidate  would  be 
reported  to  the  Commission. 

Mr.  President,  I  believe  that  given  suf- 
ficient information  the  public  will  be  af- 


forded the  opportunity  to  minimize  the 
influence  of  special  interests. 

AMENDMENT     NO.     709 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LAXALT.  Mr.  President,  among 
the  enforcement  procedures  of  the  FEC 
is  the  power  to  initiate  civil  actions. 
While  this  may  be  a  necessary  course 
where  there  has  been  knowing  and  willful 
violation  of  the  act,  it  is  clearly  a  case  of 
overkill  in  other  areas.  My  amendment 
would  make  conciliation  the  sole  method 
of  enforcement  when  there  has  been  an 
involuntary  failure  to  meet  the  reporting 
requirements. 

As  noted  in  the  committee  report,  "the 
vast  majority  of  campaigns  during  the 
1976  elections  were  burdened  by  the  large 
number  of  reports  required  to  be  main- 
tained and  submitted  to  the  Commis- 
sion." While  seeking  to  alleviate  this  bur- 
den, the  committee  did  not  remove  the 
ultimate  sanction  available  to  the  Com- 
mission in  enforcing  these  requirements. 
Campaign  treasurers  would  still,  need- 
lessly in  some  instances,  labor  imder 
threat  of  civil  action. 

Mr.  President,  my  particular  concern 
is  the  all  too  frequently  used  "Request  for 
Additional  Information" — FEC  form  12, 
revised  April  1977 — sent  by  the  Commis- 
sion to  correct  the  report  of  receipts  and 
expenditures.  In  the  heat  of  a  campaign, 
the  treasurer  of  a  campaign  committee 
can  unintentionally  either  omit  or  incor- 
rectly provide  some  of  the  detailed  in- 
formation required  by  the  Commission. 
While  I  do  not  begrudge  the  Commis- 
sion's access  to  all  necessary  information, 
surely  an  involuntary  omission  or  error 
by  a  campaign  treasurer  should  not  con- 
stitute grounds  for  a  civil  suit. 

Furthermore,  Mr.  President,  if  my 
reasoning  is  sound  with  respect  to  this 
particular  reporting  requirement,  I 
believe  that  it  is  equally  applicable  to 
such  other  reports  as  the  Commission 
may  require.  That  is,  the  involuntary 
failure  to  properly  complete  any  report 
required  by  the  Commission  shoultl  be 
remedied  through  conciliation  and  with- 
out the  threat  of  civil  action.  The 
amendment  would  also  help  minimize 
any  potential  harassment  of  candidates 
by  the  Commission.  Finally,  I  emphasize 
that  my  amendment  would,  in  no  respect, 
undermine  the  power  of  the  Commission 
to  initiate  a  civil  action  where  it  was  , 
believed  that  the  reporting  error  was 
knowing  and  willful. 

Mr.  President,  I  urge  my  colleagues  to 
adopt  this  amendment  and  thereby  ease 
the  administrative  burden  borne  by 
candidates  and  campaign  committees. 

AMENDMENTS  NOS.  710  AND  711 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CANNON  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  926) ,  supra. 

AMENDMENTS  NOS.  712  THROUGH  744 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  submitted  33  amendments 
intended  to  be  proposed  by  him  to  the  bill 
(S. 926), supra. 
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FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS—H.R.  7797 

AMENDMENT    NO.    TOS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCHWEIKER  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  biU  (H.R.  7797)  malting 
appropriations  for  foreign  assistance 
and  related  programs  for  the  fiscal  year 
ending  September  30,  1978.  and  for  other 
purposes. 


NUCLEAR    NONPROLIFERATION 
ACT— S.    897 

AMENDMENT     NO.     74  5 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Foreign  Relations 
and  the  Committee  on  Governmental 
Affairs,  jointly. ) 

Mr.  GLENN.  Mr.  President.  I  am 
Pleased  to  submit  today  an  amendment 
in  the  form  of  a  substitute,  to  S.  897  the 
Nuclear  Nonproliferation  Act  of  1977 
This  amendment  is  the  result  of  the  ef- 
forts of  many  people,  including  my  dis- 
tinguished cosponsors  Senators  Percy. 
RiBicoFF,  and  Javits.  I  am  particularly 
gratified  at  the  unofficial  indications  of 
administration  support  for  the  funda- 
mental provisions  of  this  amendment. 
We  have  labored  long  and  hard  over  the 
past  2  years  to  produce  a  nonprolifera- 
tion bill  worthy  of  the  name. 

We  have,  up  to  now,  been  unable  to 
move  a  bUl  completely  through  the  leg- 
islative process.  I  am  optimistic  about 
the  chances  for  such  legislation  in  this 
Congress,  however.  In  addition  we  have 
an  administration  which  has  shown  it- 
self to  be  completely  committed  to  find- 
ing a  solution  to  this  problem  of  nuclear 
proliferation— a  problem  which  repre- 
sents a  grave  and  urgent  threat  to  world 
peace— and  have  had  excellent  coopera- 
tion from  administration  representa- 
tives in  working  out  the  details  of  this 
amendment. 

The  amendment  I  am  submitting  to- 
day represents  a  balance  between  posi- 
tive incentives  and  sanctions  for  other 
countries  to  adopt  our  nonproliferation 
objectives.  To  those  countries  genuinely 
concerned  about  nuclear  fuel  supply  we 
offer  the  prospect  of  guaranteed  nuclear 
fuel  availability,  not  only  on  the  fa- 
miliar bilateral  basis,  but,  additionally 
on  an  mternationally  administered  basis. 
At  the  same  time  we  serve  notice  that 
recipient  nations  must  satisfy  strict  ex- 
port control  criteria  in  order  to  receive 
the  benefits  of  nuclear  energy  through 
cooperation  with  the  United  States. 

This  amendment  does  not  purport  to 
be  a  perfect  solution  to  our  exceedingly 
difficult  problem.  The  ultimate  solution 
must  come  from  a  realization  by  all  mem- 
bers of  the  community  of  nations  that 
unbridled  trade  in  nuclear  commodities 
by  any  nation  poses  grave  risks  for  all 
nations.  For  this  reason  we  have  pro- 
vided ample  room  in  our  legislation  for 
diplomatic  initiatives  to  continue  It  is 
my  sincere  belief  that  this  legislation 
enhances  that  effort  and  will  speed  up 
the  timetable  of  agreement  among  na-  '^ 
tions. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  amendment 


be  printed  in  the  Record,  along  with  the 
section-by-section  analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  745 

Strike  out  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  "Nuclear 
Nod -Proliferation  Act  of  1977." 
statement  of  policy 

Sec.  2.  The  Congress  hereby  finds  and 
declares  that  the  proliferation  of  nuclear  ex- 
plosive devices  or  the  direct  capability  to 
manufacture  or  otherwise  acquire  such  de- 
vices poses  a  grave  threat  to  security  in- 
terests of  the  United  States  and  continued 
International  progress  toward  world  peace 
and  development.  Recent  events  emphasize 
the  urgency  of  this  threat  and  the  impera- 
tive need  to  Increase  the  effectiveness  of 
International  safeguards  and  controls  on 
peaceful  nuclear  activities  to  prevent  pro- 
liferation. Accordingly,  it  Is  the  policy  of  the 
United  States  to — 

(a)  actively  pursue  through  International 
Initiatives  mechanisms  for  fuel  supply  as- 
surances and  the  establishment  of  more  ef- 
fective International  controls  over  the  trans- 
fer and  use  of  nuclear  equipment,  material, 
and  nuclear  technology  for  peaceful  pur- 
poses In  order  to  prevent  proliferation.  In- 
cluding the  establishment  of  common  Inter- 
national sanctions; 

(b)  take  such  actions  as  are  required  to 
confirm  the  ability  of  the  United  States  to 
act  reliably  in  authorizing  the  export  of 
nuclear  reactors  and  fuel  to  nations  which 
share  our  nonproliferation  policies; 

(c)  strongly  encourage  nations  which  have 
not  ratified  the  Treaty  on  the  Non-ProUfera- 
tlon  of  Nuclear  Weapons  (the  "Treaty")  to 
do  so  at  the  earliest  i>osslble  date; 

(d)  aid  foreign  nations  in  Identifying  and 
adapting  appropriate  technology  for  energy 
production  and,  in  particular,  to  provide  al- 
ternative options  to  nuclear  power  in  aiding 
such  nations  to  meet  their  energy  needs,  con- 
sistent with  the  economic  and  material  re- 
sources and  environmental  protection  of 
those  nations;  and 

(e)  cooperate  with  other  nations  in  pro- 
tecting the  International  environment  from 
radioactive,  chemical,  or  thermal  contami- 
nation arising  from  nuclear  acitlvlties. 

statement  of  purpose 


July  29,  197? 


tor  of  the  Arms  Control  and  Disarmament 
Agency. 

(d)  The  term  "nuclear  materials  and 
equipment"  means  source  material,  special 
nuclear,  material,  production  facilities 
utilization  facilities,  and  items  or  substances 
determined  to  have  significance  for  nuclear 
explosive  purposes  pursuant  to  subsection 
109  b.  or  e.  of  the  1954  Art. 

(e)  The  term  "physical  security  measures" 
means  measures  to  prevent  the  theft  or 
sabotage  or  unauthorized  use  of  source  or 
special  nuclear  material. 

(f)  The  term  "safeguards"  means  a  sys- 
tem of  controls  designed  to  ensure  that  any 
materials,  equipment,  components  or  sub- 
stances subject  thereto  are  not  used  to  fur- 
ther any  military  purposes.  Including  use  in 
or  development  of  any  nuclear  explosive 
device. 

(g)  The  term  "sensitive  nuclear  technol- 
ogy" means  any  Information  (Including  in- 
formation Incorporated  in  a  production  or 
utilization  facility  or  important  component 
part  thereof,  or  In  a  nuclear-related  sub- 
stance) which  is  not  available  to  the  public 
and  which  is  Important  to  the  design  con- 
struction, fabrication,  operation  or  mainte- 
nance of  a  uranium  enrichment  or  nuclear 
fuel  reprocessing  facility,  or  a  facility  for  the 
production  of  heavy  water,  but  shall  not  in- 
clude Restricted  Data  controlled  pursuant  to 
chapter  12  of  the  1954  Act. 

(h)  The  term  "1954  Act"  means  the  Atomic 
Energy  Act  of  1954.  as  amended. 

(1)  All  other  terms  u-sed  In  this  Act  shall 
have  the  meanings  ascribed  to  them  by  the 
1954  Act,  the  Energy  Reorganization  Act  of 
1974.  and  the  Treaty. 

TITLE  T.  UNITED  STATES  INTTTATtvES  TO 
PROVIDE  ADEQUATE  NUCLEAR  FUEL 
SUPPLY 


July  29,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


25747 


Sec.  3.  It  is  the  purpose  of  this  Act  to  pro- 
mote the  policies  set  forth  above  by — 

(a)  establishing  a  more  effective  framework 
for  international  cooperation  to  meet  the 
energy  needs  of  all  natl^s  and  to  ensure 
that  the  worldwide  develo^ent  of  peaceful 
nuclear  activities  and  the  deport  by  any  na- 
tion of  nuclear  materials  a/d  equipment  and 
nuclear  technology  intended  for  use  in  peace- 
ful nuclear  activities  do  not  contribute  to 
proliferation; 

(b)  authorizing  the  United  States  to  take 
such  actions  as  are  required  to  ensure  that 
it  can  act  reliably  in  authorizing  the  export 
of  nuclear  reactors  and  fuel  to  nations  which 
share  our  non-proliferation  policies; 

(c)  providing  incentives  to  the  other  na- 
tions of  the  world  toojoin  in  such  interna- 
tional cooperative  efforts  and  to  ratify  the 
treaty; 

(d)  ensuring  effective  controls  by  the 
United  States  over  its  exports  of  nuclear 
equipment  and  materials,  and  nuclear  tech- 
nology. 

DEFINITIONS 


Sec.  4.  As  used  In  this  Act: 

(a)  The  term  "Administrator"  means  the 
Administrator  of  Energy  Research  and  De- 
velopment. 

(b)  The  term  "Commission"  means  the  Nu- 
clear Regulatory  Commission. 

(c)  The  term  "Director"  means  the  Dlrec- 


I 


Sec.  101.  The  United  States,  as  a  matter  of 
national  policy,  shall  take  such  actions  and 
institute  such  measures  as  may  be  necessary 
and  feasible  to  assure  other  nations  and 
groups  of  nations  that  may  seek  to  utilize 
the  benefits  of  atomic  energy  for  peaceful 
purposes  that  it  will  provide  a  reliable  supply 
of  nuclear  fuel  to  those  nations  and  groups 
of  nations  which  adhere  to  policies  designed 
to  prevent  proliferation.  Such  nuclear  fuel 
shall  be  provided  under  agreements  entered 
into  pursuant  to  section  161  of  the  1954  Act 
or  as  otherwise  authorized  by  law.  The 
United  States  shall  strive  to  ensure  that  It 
will  have  available  the  capacity  to  carry  out 
this  policy  on  a  long-term  basis.  The  United 
States  shall,  on  a  timely  basis,  authorize  the 
export  of  nuclear  materials  and  equipment 
when  all  the  applicable  statutory  requlre- 
ment<!  are  met. 

Sec  102.  The  Administrator  Is  directed 
to  Initiate  construction  planning  and  design, 
construction,  and  operation  activities  for 
expansion  of  uranium  enrichment  capacity, 
as  elsewhere  provided  by  law. 

Sec.  103.  The  President  shall  promptly 
undertake  a  s„ady  to  determine  the  need  for 
additional  United  States  enrichment  capacity 
to  meet  domestic  and  foreign  needs  and  to 
promote  United  States  non-proliferation  ob- 
jectives abroad  The  President  shall  report 
to  the  Congress  on  the  results  of  this  study 
within  twelve  months  after  the  date  of  enact- 
ment of  this  Act. 

Sec.  104.  (a)  The  President  shall  Institute 
prompt  discussions  with  other  nations  or 
groups  of  nations  to  develop  International 
approaches  for  meeting  future  worldwide  nu- 
clear fuel  needs.  In  particular,  the  President 
is  authorized  and  directed  to  seek  to  nego- 
tiate as  soon  as  practicable  with  nations 
possessing  nuclear  fuel  production  facilities 
or  sourcBi  material  and  such  other  nations  as 
may  be  deemed  appropriate  with  a  view 
toward  the  timely  establishment  of  binding, 
international  arrangements  providing  for: 

(1)  the  estabUshment  of  an  international 
nuclear  fuel  authority  ("INFA")  with  re- 
sponslbUlty     for     allocating     agreed     upon 


quantities  of  fuel  resources  to  ensure  fuel 
supply  on  reasonable  terms   In   accordance 
with  agreements  between  INFA  and  supplier 
'    and  recipient  nations; 

(2)  a  set  of  conditions  as  called  for  in 
subsection  (d)  of  this  section  under  which 
International  fuel  assurance  under  INFA 
auspices  will  be  provided  to  recipient  nations. 
Including  conditions  which  will  ensure  that 
the  transferred  materials  cannot  or  will  not 
be  used  for  nuclear  explosive  devices: 

(3)  the  establishment  of  repositories  under 
•  effective  International  auspices  and  Inspec- 
tion for  the  storage  of  spent  nuclear  reactor 
fuel; 

(4)  the  establishment  of  arrangements 
under  which  nations  placing  their  spent  fuel 
in  such  repositories  would  receive  appropri- 
ate compensation  for  the  energy  content  of 
such  spent  fuel  If  recovery  of  such  spent 
fuel  Is  deemed  necessary  or  desirable; 

(5)  appropriate  financial  arrangements  re- 
garding transactions  carried  out  under  INFA- 
and 

(6)  sanctions  for  violations  of  the  provi- 
sions of  or  for  abrogation  of  such  binding 
international  arrangements. 

(b)  Pending  the  establishment  of  INFA, 
the  President  shall  implement  such  measures 
as  are  necessary  to  make  available,  for  con- 
tribution to  an  International  stockpile  estab- 
lished pursuant  to  an  International  arrange- 
ment, an  amount  of  uranium  enriched  to 
less  than  20  percent  In  the  Isotope  235  suf- 
ficient to  produce  up  to  100,000  MWe  years  of 
power  from  light  water  nuclear  reactors.  The 
President  shall  submit  to  the  Congress  no 
later  than  six  months  aftet  the  date  of  enact- 
ment of  this  Act  proposals  for  the  establish- 
ment of  an  Initial  International  arrangement 
to  guarantee  the  supply  of  such  fuels  to  na- 
tions that  adhere  to  strict  policies  designed 
to  prevent  proliferation. 

(c)  The  President  shall,  In  the  report  re- 
quired by  section  103,  also  address  the  desir- 
ability of  and  options  for  foreign  participa- 
tion. Including  investment.  In  new  United 
States  uranium  enrichment  facilities.  This 
report  shall  also  address  the  arrangements 
that  would  be  required  to  Implement  such 
participation  and  the  commitments  that 
would  be  required  as  a  condition  of  such 
participation.  This  report  shall  be  accompa- 
nied by  any  proposed  legislation  to  implement 
these  arrangements. 

(d)  The  fuel  assurances  provided  by  this 
section  shall  be  exclusively  for  the  benefit 
of  nations  that  adhere  to  policies  designed 
to  prevent  proliferation.  In  negotiating  the 
international  arrangements  called  for  In  this 
section,  the  President  shall.  In  particular, 
seek  to  ensure  that  the  benefits  of  such  ar- 
rangements are  available  to  non-nuclear- 
weapon  states  only  if  such  states  accept  IAEA 
safeguards  on  all  their  peaceful  nuclear  ac- 
tivities, do  not  manufacture  or  otherwise 
acquire  any  nuclear  exploelve  device,  do  not 
establish  any  enrichment  or  reprocessing  fa- 
cilities on  a  national  basis,  and  place  any 
such  existing  facilities  under  effective  inter- 
national auspices  and  Inspection. 

(e)  The  report  required  by  section  601  shall 
Include  information  on  the  progress  made  In 
any  negotiations  pursuant   to   this   section. 

Sec.  105.  The  President  shall  take  Immedi- 
ate Initiatives  to  establish  an  Intensive  In- 
ternational fuel  cycle  evaluation  Involving 
other  nuclear  supplier  and  recipient  coun- 
tries to  reevaluate  all  aspects  of  the  nuclear 
fuel  cycle,  with  emphasis  on  alternatives  to 
an  economy  based  on  the  separation  of  pure 
Plutonium  or  the  presence  of  highly  enriched 
uranium  and  methods  to  deal  with  spent  fuel 
storage.  The  President  shall  submit  a  special 
report  to  the  Congress  no  later  than  one  year 
after  enactment  of  this  Act,  detailing  the 
progress  of  the  International  nuclear  fuel 
cycle  evaluation. 
TITLE    II.    UNITED    STATES    INITIATIVES 

TO  STRENGTHEN  THE  INTERNATIONAL 

SAFEGUARDS  SYSTEM 

Sec.  201.  The  United  States  is  committed 
to  a  strengthened  and  more  effective  Inter- 


national Atomic  Energy  Agency  (IAEA)  and 
to  a  comprehensive  safeguards  system  ad- 
ministered by  that  agency  to  deter  prolifera- 
tion. Accordingly,  the  United  States  shall 
seek  to  act  with  other  nations  to — 

(a)  continue  to  strengthen  the  safeguards 
program  of  the  IAEA  and,  In  order  to  Im- 
plement this  Initiative,  contribute  funds, 
technical  resources,  and  other  support  to 
assist  the  IAEA  In  effectively  Implementing 
safeguards; 

(b)  ensure  that  the  IAEA  has  the  resources 
to  carry  out  the  provisions  of  Article  XII 
of  the  Statute  of  the  IAEA; 

(c)  improve  the  IAEA  safeguards  system 
(including    accountability)    to    ensure — 

(1)  the  timely  detection  of  a  possible  di- 
version of  source  or  special  nuclear  mate- 
rials which  could  be  used  for  nuclear  ex- 
plosive devices; 

(2)  the  timely  dissemination  of  Informa- 
tion regarding  such  diversion;  and 

(3)  the  timely  implementation  of  Inter- 
nationally agreed  procedures  in  the  event 
of  such  diversion; 

(d)  ensure  both  that  the  IAEA  receives 
on  a  timely  basis  the  data  needed  for  it  to 
administer  an  effective  and  comprehensive 
International  safeguards  program  and  that 
the  IAEA  provides  timely  notice  to  the  world 
community  of  any  evidence  of  a  violation 
of  safeguards  agreements  to  which  It  is  a 
party; 

(e)  encourage  the  IAEA,  to  the  maximum 
degree  consistent  with  the  statute,  to  provide 
nations  which  supply  nuclear  materials  and 
equipment  with  the  data  needed  to  assure 
such  nations  that  bilateral  commitments  ap- 
plicable to  such  supply  are  being  adhered  to. 

Sec.  202.  The  Energy  Research  and  Devel- 
opment Administration,  in  consultation  with 
the  Commission,  shall  establish  and  operate 
a  safeguards  and  physical  security  training 
program  to  be  made  available  to  persons  from 
nations  or  groups  of  nations  which  have  or 
may  be  expected  to  develop  or  acquire  nu- 
clear materials  and  equipment  for  use  for 
peaceful  purposes.  Any  such  program  shall 
Include  training  in  the  most  advanced  safe- 
guards and  physical  security  techniques  and 
technology,  consistent  with  national  security 
interests  of  the  United  States. 

Sec.  203.  The  Department  of  Commerce 
(acting  through  the  National  Bureau  of 
Standards),  the  Energy  Research  and  Devel- 
opment Administration,  and  the  Commission 
shall,  in  consultation  with  the  Department  of 
State  and  the  Arms  Control  and  Disarma- 
ment Agency,  work  cooperatively  to  establish 
a  program  to  develop  reference  methods  and 
standards  for  measurement  of  nuclear  mate- 
rials and  other  substances  needed  to  ensure 
that  consistent  and  compatible  measure- 
ments can  be  made  at  all  points  of  the  nu- 
clear materials  safeguards  system  of  sufficient 
accuracy  to  meet  the  requirements  of  the 
system.  These  standards  and  services  may  be 
made  available  to  the  IAEA  for  such  safe- 
guards purposes  and  to  nations  and  groups  of 
nations  selected  for  such  assistance  by  the 
above  named  agencies  in  accordance  with  the 
1954  Act. 

Sec  204.  The  United  States  shall  seek  to 
negotiate  with  other  nations  and  groups  of 
nations  to: 

(a)  adopt  general  principles  and  proce- 
dures, including  common  international  sanc- 
tions, to  be  followed  in  the  event  that  a  na- 
tion violates  any  material  obligation  with 
respect  to  the  peaceful  use  of  nuclear  mate- 
rials and  equipment  or  nuclear  technology,  or 
In  the  event  that  any  nation  violates  the 
principles  of  the  Treaty,  including  the  deto- 
nation by  a  non-nuclear-weapon  state  of  a 
nuclear  explosive  device;  and 

(b)  establish  international  procedures  to 
be  followed  in  the  event  of  diversion,  theft, 
or  sabotage  of  nuclear  materials  or  sabotage 
of  nuclear  facilities  and  for  recovering  nu- 
clear materials  that  have  been  lost  or  stolen, 
or  obtained  or  used  by  a  nation  or  by  any 
person. 


TITLE   III.    EXPORT   ORGANIZATION 
AND  CRITERIA 

OOVERNMENT-TO-COVERNMENT    TRANSFERS 

Sec.  301  (a).  Section  54  of  the  1954  Act 
is  amended  by  adding  a  new  subsection  d. 
thereto  as  follows : 

"d.  The  authority  to  distribute  special  nu- 
clear material  under  this  section  other  than 
under  an  export  license  granted  by  the  Nu- 
clear Regulatory  Commission  shall  extend 
only  to  small  quantities  of  special  nuclear 
material  (In  no  event  more  than  five  hun- 
dred grams  per  year  of  the  uranium  isotope 
233,  the  uranium  Isotope  235,  or  plutonlum 
contained  in  special  nuclear  material  to  any 
recipient)  :  (1)  which  are  contained  In  la- 
boratory samples,  medical  devices,  or  moni- 
toring or  other  Instruments;  or  (2)  the  dis- 
tribution of  which  is  needed  to  deal  with  an 
emergency  situation  In  which  time  Is  of  the 
essence."; 

(b)  Section  64  of  the  1954  Act  Is  amended 
by  inserting  the  following  immediately  after 
the  second  sentence  thereof:  "The  authority 
to  distribute  source  material  under  this  sec- 
tion (other  than  under  an  export  license 
granted  by  the  Nuclear  Regulatory  Commis- 
sion), shall  in  no  case  extend  to  quantities 
of  source  material  in  excess  of  3  tonnes  per 
year  per  recipient.";  and 

(c)  Chapter  10  of  the  1954  Act  is  amended 
by  adding  a  new  section  111  as  follows: 

"Sec  111.  The  Nuclear  Regulatory  Com- 
mission is  authorized  to  license  the  distri- 
bution of  special  nuclear  material  and  source 
material  by  the  Energy  Research  and  Devel- 
opment Administration  pursuant  to  sections 
54  and  64  of  this  Act,  respectively.  In  accord- 
ance with  the  same  procedures  established 
by  law  for  the  export  licensing  of  such  mate- 
rial by  any  person." 

TECHNOLOGY  TRANSFERS 

Sec.  302.  Subsection  57  b.  of  the  1954  Act 
is  amended  to  read  as  follows: 

"b.  It  shall  be  unlawful  for  any  person  to 
directly  or  indirectly  engage  In  the  produc- 
tion of  any  special  nuclear  material  outside 
of  the  United  States  except  (1)  as  specifi- 
cally authorized  under  an  agreement  for  co- 
operation made  pursuant  to  section  123.  or 
(2)  upon  authorization  by  the  Administrator 
of  Energy  Research  and  Development  after  a 
determination  that  such  activity  will  not  be 
inimical  to  the  interest  of  the  United  States: 
Provided,  That  any  such  determination  by 
the  Administrator  shall  be  made  only  with 
the  concurrence  of  the  Department  of  State 
and  after  consultation  with  the  Arms  Con- 
trol and  Disarmament  Agency  and  the  Nu- 
clear Regulatory  Commission  under  mutu- 
ally agreed-to  procedures  which  shall  be 
established  within  not  more  than  ninety 
days  after  the  date  of  enactment  of  this 
proviso.  Any  trade  secrets  or  proprietary  in- 
formation submitted  by  any  person  seeking 
an  authorization  under  this  subsection  shall 
be  afforded  the  maximum  degree  of  protec- 
tion allowable  by  law.". 

(A)     SUBSEQUENT    ARRANGEMENTS 

Sec.  303.  (a)  Any  proposed  subsequent  ar- 
rangement under  an  agreement  for  coopera- 
tion (other  than  an  agreement  for  coopera- 
tion arranged  pursuant  to  subsection  91c., 
144b.,  or  144c.  of  the  1954  Act),  shall  be 
negotiated  by  the  Administrator  with  the 
concurrence  of  the  Secretary  of  State  and  In 
consultation  with  the  Director  and  the  Sec- 
retary of  Defense;  Provided,  That  any  such 
proposed  subsequent  arrangement  regarding 
arrangements  for  the  storage  or  disposition 
of  irradiated  fuel  elements  or  approvals  for 
the  transfer,  for  which  prior  approval  is  re- 
quired under  an  agreement  for  cooperation, 
by  a  recipient  of  source  a  special  nuclear 
material,  production  or  utilization  facilities, 
or  nuclear  technology  shall  be  negotiated  by 
the  Secretary  of  State,  with  the  technical 
assistance  and  concurrence  of  the  Adminis- 
trator and  in  consultation  with  the  Director 
and  the  Secretary  of  Defense.  After  consulta- 
tion with  the  Commission,  any  such  pro- 
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posed  subsequent  arrangement  shall  be  pub- 
lished In  the  Federal  Register,  and  shall  not 
take    effect    for    15    days   after   publication, 
together  with  written  determination  of  the 
Administrator  or  the  Secretary  of  State,  as 
the  case  may  be,  that  such  arrangement  will 
not  be  Inimical  to  the  common  defense  and 
security.  Whenever  the  Director  determines 
that    proposed    subsequent    arrangement    Is 
significant  from  the  proliferation  standpoint, 
he  shall  prepare  an  unclassined  Nuclear  Pro- 
liferation   Assessment    Statement    regarding 
the  adequacy  of  the  terms  and  conditions 
of  the  proposed  arrangement  and  the  Impli- 
cations of  the  propfced  arrangement  for  pre- 
venting   proliferation     For    the   purposes   of 
this  section,  the  term  "subsequent  arrange- 
ments" shall  Include.  United  States  Govern- 
ment contracts  for  the  furnishing  of  nuclear 
materials  and  equipment:  approvals  for  the 
transfer,    for    which    prior    approval    as    re- 
quired under  an  agreement  for  cooperation, 
by  a  recipient  of  any  source  or  special  nu- 
clear material,  production  or  utilization  fa- 
cility, or  nucelar  technology;    authorization 
for  the  distribution  of  nuclear  materials  and 
equipment   pursuant   to   the    1954   Act;    ar- 
rangements  for  physical   security;    arrange- 
ment-s  for  the  storage  or  disposition  of  irrad- 
iated  fuel   elements;    arrangements   for  the 
application  of  safeguards  with  respect  to  nu-* 
clear  materials  and  equipment;  or  any  other 
arrangement  which  the  President  finds  to  be 
Important  from  the  standpoint  of  preventing 
proliferation. 

(b)  With  regard  to  any  source  or  special 
nuclear  material  exported  by  the  United 
States  or  produced  through  the  use  of  any 
nuclear  materials  and  equipment  or  sensi- 
tive nuclear  technology  exported  by  the 
United  States— 

(1)  the  SecreUry  of  State  may  not  enter 
Into  any  subsequent  arrangement  for  the  re- 
transfer  of  any  such  material  to  a  third 
country  for  reprocessing,  for  the  reprocessing 
of  any  such  material,  or  for  the  subsequent 
retransfer  of  any  special  nuclear  material  re- 
sulting from  the  reprocessing  of  any  such 
material,  until  he  has  provided  the  Commit- 
tee on  International  Relations  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  with  a  re- 
port containing  his  reasons  for  entering  into 
such  arrangements  and  a  period  of  15  days 
has  elapsed; 

(2)  the  Secretary  of  State  may  not  enter 
Into  any  subsequent  arrangement  for  the 
reprocessing  of  any  such  material  in  a  facil- 
ity not  In  commercial  operation  prior  to  the 
date  of  enactment  of  this  Act  or  for  the  sub- 
sequent retransfer  to  any  non-nuclear-wea- 
pon state  of  any  special  nuclear  material  re- 
sulting from  the  reprocessing  of  any  such 
material,  unless  in  his  view  such  reprocessing 
or  retransfer  will  take  place  under  conditions 
that  are  designed  to  insure  reliable  detection 
of  any  diversion  and  which  would  provide 
timely  warning  to  the  United  States  of  such 
diversion  well  in  advance  of  the  time  at 
which  the  non-nuclear- weapon  state  could 
transform  diverted  material  into  a  nuclear 
explosive  device;  and 


Administration  shall  not  distribute  any 
source  or  special  nuclear  material  under 
section  54  or  84  of  the  1954  Act  until  the 
Commission  or  the  Administration,  as  the 
case  may  be — 

"  (1 )  has  been  notified  by  the  Secretary  of 
State  that  it  is  the  judgment  of  the  execu- 
tive branch  that  the  proposed  export,  exemp- 
tion, or  distribution  will  not  be  Inimical  to 
the  common  defense  and  security,  or  that 
any  export  In  the  category  to  which  the 
proposed  export  belongs  would  not  be  Inim- 
ical to  the  common  defense  and  security 
because  It  lacks  significance  for  nuclear  ex- 
plosive purposes.  In  submitting  any  such 
Judgment,  the  Secretary  of  State  shall  spe- 
cifically address  the  extent  to  which  the  ex- 
port criteria  then  In  effect  are  met.  In  the 
event  he  considers  It  warranted,  the  Secre- 
tary may  also  address  the  following  addi- 
tional factors,  among  others : 

"(A)  that  Issuing  the  license,  granting  the 
exemption,  or  authorizing  the  distribution 
will  materially  advance  the  non-prolifera- 
tion goals  of  the  United  States  by  encourag- 
ing the  recipient  nation  to  adhere  to  the 
Treaty,  or  to  participate  In  the  undertakings 
contemplated  Ay  section  403  or  404(a)  of  the 
Nuclear  Non-Prollferatlon  Act  of  1977; 

"(B)  that  failure  to  Issue  the  license,  grant 
the  exemption,  or  authorize  the  distribution 
would  otherwise  be  seriously  prejudicial  to 
the  non-proliferation  objectives  of  the  United 
States; 

"(C)  that  the  recipient  nation  or  group 
of  nations  has  agreed  that  conditions  sub- 
stantially identical  to  the  export  criteria 
set  forth  In  subsection  127a.  will  be  applied 
to  the  proposed  United  States  export  or  dis- 
tribution by  another  nuclear  supplier  nation 
or  group  of  nations  and  that  in  his  judgment 
those  conditions  will  be  Implemented  in  a 
manner  acceptable  to  the  United  States; 
The  Secretary  of  State  snail  provide  ap- 
propriate data  and  recommendations,  sub- 
ject to  requests  for  additional  data  and  rec- 
ommendations, as  required  by  the  Commis- 
sion or  the  Administrator,  as  the  case  may 
be: 

"(2)  finds  that  the  criteria  In  subsection 
127a.  or  their  equivalent,  and  any  other 
applicable  statutory  requirements,  are  met: 
Provided.  That  failure  to  meet  provisions  of 
paragraphs  4  and  5  of  that  subsection  shall 
not  prevent  continued  cooperation  with  any 
group  of  nations  under  an  agreement  for 
cooperation  as  authorized  in  accordance  with 
section  124  of  this  Act  If  the  Secretary  of 
State  notified  the  Commission  that  such 
group  of  nations  has  agreed  to  negotiations 
as  called  for  in  section  404(a)  of  the  Nuclear 
Non-Prollferatlon  Act  of   1977; 

"b.  (1)  In  the  event  the  Commission,  after 
receiving  the  executive  branch  judgment  that 
the  Issuance  of  the  proposed  export  license 
will  not  be  inimical  to  the  common  defense 
and  .security,  does  not  issue  the  proposed  li- 
cense because  it  Is  unable  to  make  the  stat- 
utory determinations  required  under  this 
Act.  the  Commission  shall  publicly  issue  Its 


(3)  the  Secretary  of  State  shall  attempt  to      decision  to  that  effect,  and  shall  submit  the 


Insure.  In  entering  into  any  subsequent  ar 
rangement  for  the  reprocessing  of  any  such 
material  In  any  facility  that  wac  in  commer- 
cial operation  prior  to  the  date  of  enactment 
of  this  Act.  that  such  reprocessing  shall  take 
place  under  conditions  comparable  to  those 
which  he  finds  satisfy  the  standards  set  forth 
in  paragraph  (2).  \ 

Sec.  304.  (a)  Chapter  11  of  the  1954  Act 
Is  amended  by  adding  a  new  section  126  as 
follows : 

"Sec.  126.  Export  Licensing  Pbocedures  — 
"a.  No  license  may  be  issued  by  the  Com- 
mission for  the  export  of  any  production  or 
utilization  facility,  or  anv  source  material 
or  special  nuclear  material,  no  exemption 
from  any  requirement  for  such  an  export 
Ucense  may  be  grante'.  by  the  Commission, 
and  the  Energy  Rese^ch  and  Development 


license  application  to  the  President.  The 
Commission's  decision  shall  include  an  ex- 
planation of  the  ba'ls  for  the  decision  and 
any  dissenting  or  separate  views.  If,  after  re- 
ceiving the  proposed  license  application  and 
reviewing  the  Commission's  decUlon.  the 
President  determines  that  withholding  the 
proposed  exp)ort  would  l)e  seriously  prejudi- 
cial to  the  achievement  of  United  States 
nonprollferatlon  objectives,  or  would  other- 
wise jeopardize  the  common  defense  and  se- 
curity, the  proposed  export  may  be  author- 
ized by  Executive  order.  Provided.  That  prior 
to  any  such  export,  the  Persldent  shall  sub- 
mit the  Executive  order,  together  with  his 
explanation  of  why,  in  light  of  the  Commls- 
slons  decision,  the  export  should  nonethe- 
less be  made,  to  the  Congress  for  a  period  of 
sixty  days  of  continuous  session  (as  defined 
In  subsection  130(1) )  and  shall  be  referred  to 


the  Committee  on  International  Relations 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
but  any  such  proposed  export  shall  not  oc- 
cur If  during  such  sixty-day  period  either 
House  passes  a  resolution  stating  in  sub- 
stance that  It  does  not  favor  the  proposed 
export.  Any  such  Executive  order  shall  be 
considered  pursuant  to  the  procedures  set 
forth  In  section  130  of  this  Act  for  the  con- 
sideration of  Presidential  submissions;"; 

(1)  In  the  event  that  the  Senate  or  the 
House  of  Representatives  passes  a  Joint  reso- 
lution stating  In  substance  that  one  or  more 
additional  export  criteria  are  to  be  adopted 
by  the  United  States,  the  Commission  or  the 
Administration,  as  the  case  may  be.  shall 
suspend  licensing  or  authorizing  any  ex- 
port tiuit  would  be  directly  affected  by  the 
terms  of  such  Joint  resolution  for  a  period 
of  30  days  of  continuous  session  of  Congress 
(as  defined  In  subsection  130(1)  of  htls  Act). 
"(2)  Any  such  Joint  resolution  reported 
by  the  Committee  on  Foreign  Relations  of 
the  Senate  or  the  Committee  on  Interna- 
tional Relations  of  the  House  of  Representa- 
tives shall  be  considered  by  the  Senate  or 
the  House  of  Representatives,  respectively, 
under  procedures  identical  to  those  provided 
for  the  consideration  of  resolutions  pursuant 
to  subsections  130(a)  through  (g)  of  this 
Act." 

(b)  Within  one  hundred  and  twenty  days 
of  the  effective  date  of  this  section,  the 
Commission  shall,  after  consultations  with 
the  Secretary  of  State,  promulgate  regula- 
tions establishing  procedures  (1)  for  the 
granting,  suspending,  revoking,  o.-  amending 
of  any  nuclear  export  license  or  exemption 
pursuant  to  Its  statutory  authority;  (2)  for 
public  participation  in  nuclear  export 
licensing  proceedings  when  the  Commission 
finds  that  such  participation  will  be  in  the 
public  Interest  and  will  assist  the  Commis- 
sion in  making  the  sUtutory  determinations 
required  by  the  1964  Act.  including  such 
public  hearings  and  access  to  Information 
as  the  Commission  deems  appropriate:  (3) 
for  a  public  written  Commission  opinion 
accompanied  by  the  dissenting  or  separate 
views  of  any  Commissioner,  in  those  pro- 
ceedings where  one  or  more  Commissioners 
have  dissenting  or  separate  views  on  the 
Issuance  of  an  export  license;  and  (4)  for 
public  notice  of  Commission  proceedings  and 
decisions,  and  for  recording  of  minutes  and 
votes  of  the  Commission. 

(c)  The  procedures  to  be  established  pur- 
suant to  subsection  (b)  shall  constitute  the 
exclusive  basis  for  hearings  in  nuclear  ex- 
port licensing  proceedings  before  the  Com- 
mission and.  notwithstanding  section  189  a. 
of  the  1954  Act.  shall  not  require  the  Com- 
mission to  grant  any  person  an  on-the-record 
hearing  in  such  a  proceeding. 

Sec  305  Chapter  11  of  the  1954  Act  is 
amended  by  adding  a  new  section  127  as 
follows: 

"Sec  127.  Criteria  Governing  United 
States  Nuclear  Exports. — 

"a.  The  United  States  adopts  the  following 
criteria  which,  in  addition  to  other  require- 
ments of  law.  will  govern  exports  for  peace- 
ful nuclear  uses  from  the  United  States  of 
source  material,  special  nuclear  material, 
production  or  utilization  facilities,  and  any 
sensitive  nuclear  technology: 

"(1)  IAEA  safeguards  as  required  by 
Article  III  (2)  of  the  Treaty  shall  be  applied 
with  respect  to  such  material  or  facilities 
propof^ed  to  be  exported,  to  any  material  or 
facilities  previously  exported  and  subject  to 
the  applicable  agreement  fo-  cooperation, 
and  to  any  special  nuclear  material  used  in 
or   produced    throueh    the    use    thereof. 

"(2)  No  such  material,  facilities,  or  sen- 
sitive nuclear  technology  proposed  to  be  ex- 
ported previously  exported  by  and  subject 
to  the  applicable  agreement  for  cooperation, 
and  no  soecial  nuclear  material  produced 
throueh  the  use  of  such  materials,  facilities, 
or  sensitive  nuclear  technology  will  be  used 
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for  any  nuclear  explosive  device  or  for  re- 
search on  or  development  of  any  nuclear  ex- 
plosive device. 

"(3)  Adequate  physical  security  measures 
will  be  maintained  with  respect  to  such  ma- 
terial or  facilities  proposed  to  be  exported 
and  to  any  special  nuclear  material  used  in 
or  produced   through   the   use  thereof. 

"(4)  No  such  materlaJs,  facilities,  or  sen- 
sitive nuclear  technology  proposed  to  be  ex- 
ported, no  such  materials  or  facilities  pre- 
viously exported  and  subject  to  the  appli- 
cable agreement  for  cooperation,  and  no 
special  nuclear  material  produced  through 
the  use  of  such  material,  will  be  retransferred 
to  the  Jurisdiction  of  any  other  nation  or 
group  of  nations  unless  the  prior  approval 
of  the  United  States  is  obtained  for  such  re- 
transfer. The  United  States  may  approve 
such  retransfer  only  if  the  nation  or  group  of 
nations  designated  to  receive  such  retransfer 
agrees  that  It  shall  be  subject  to  the  condi- 
tions required  by  this  subsection. 

"(5)  No  such  material  proposed  to  be  ex- 
ported or  previously  exported  and  subject  to 
the  applicable  agreement  for  cooperation 
and  no  special  nuclear  material  produced 
through  the  use  of  such  material  will  be 
reprocessed,  and  no  irradiated  fuel  elements 
containing  such  material  removed  from  a  re- 
actor shall  be  altered  In  form  or  content, 
unless  the  prior  approval  of  the  United  States 
Is  obtained  for  such  reprocessing  or  altera- 
tion, 

"(6)  No  such  sensitive  nuclear  technology 
shall  be  exported  unless  the  foregoing  condi- 
tions shall  be  applied  to  any  nuclear  mate- 
rial or  equipment  which  is  produced  or  con- 
structed under  the  Jurisdiction  of  the  re- 
cipient nation  or  group  of  nations  by  or 
through  the  use  of  any  such  exported  sen- 
sitive nuclear  technology. 

Sec.  306.  Chapter  11  of  the  1954  Act  is 
amended  by  adding  a  new  section  128  as 
follows : 

"Sec.  128.  Additional  Export  Criterion  and 
Procedures, — 

"a.  The  United  States  adopts  the  following 
additional  criterion  as  a  condition  of  con- 
tinued United  States  export  of  source  mate- 
rial, special  nuclear  material,  production  or 
utilization  facilities,  and  any  sensitive  nu- 
clear technology  to  non-nuclear-weapon 
states : 

"No  such  export  shall  be  made  unless  IAEA 
safeguards  are  maintained  with  respect  to 
all  peaceful  nuclear  activities  in.  under  the 
Jurisdiction  of,  or  carried  out  under  the  con- 
trol of  such  state  at  tht  time  of  the  export. 

"The  President  (shall  seek  to  achieve  adher- 
ence to  the  foregoing  criterion  by  recipient 
non-nuclear-weap)on  states. 

"b.  The  criterion  set  forth  in  subsection  a. 
shall  be  applied  as  an  export  criterion  with 
respect  to  any  application  for  the  export  of 
materials,  facilities,  or  technology  specified 
in  subsection  a.  which  is  filed  after  18 
months  from  the  date  of  enactment  of  this 
section,  or  for  any  such  application  under 
which  the  first  export  would  occur  at  least 
24  months  after  the  date  of  enactment  of 
this  section,  except  as  provided  in  the  fol- 
lowing paragraph; 

"(1)  If  the  Commission  or  the  Administra- 
tion, as  the  case  may  be,  is  notified  that 
the  President  has  determined  that  failure 
to  approve  an  export  to  which  this  subsec- 
tion applies  because  such  criterion  has  not 
yet  been  met  would  be  serlouslv  prejudicial 
to  the  achievement  of  United  States  non- 
proliferation  oblectlves  or  otherwise  leopar- 
dlze  the  common  defense  and  securltv  the 
license  or  authorization  may  be  issued  sub- 
ject to  other  applicable  requirements  of 
law:  Provided,  That  no  such  "xport  of  anv 
production  or  utilization  facility  or  of  any 
source  or  special  nuclear  material  intended 
for  use  as  fuel  in  any  production  or  utiliza- 
tion facility  which  has  been  licenced  or  au- 
thorized pursuant  to  this  subsection  shall  be 
made  until  the  first  such  license  or  authori- 
zation   With   respect   to   each    non-nuclear- 


weapon  state  which  has  failed  to  meet  such 
criterion  is  submitted  to  the  Congress  (to- 
gether with  a  detailed  assessment  of  the 
reasons  underlying  the  President's  determi- 
nation, the  judgment  of  the  executive 
branch  required  under  section  126  of  this 
Act.  and  any  Commission  opinion  and  views) 
for  a  period  of  sixty  days  of  continuous 
session  (as  defined  in  subsection  130(1)  of 
this  Act)  and  referred  to  the  Committee  on 
International  Relations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate,  but  such  export 
shall  not  occur  if  during  such  sixty  day  pe- 
riod either  House  passes  a  resolution  stating 
In  substance  that  such  House  does  not  favor 
the  proposed  export.  Any  such  license  or 
authorization  shall  be  considered  pursuant 
to  the  procedures  set  forth  in  section  130 
of  this  Act  for  the  consideration  of  Presi- 
dential submissions: 

"(2)  If  either  House  of  Congress  passes  a 
resolution  of  disapproval  pursuant  to  para- 
graph (1),  no  further  export  of  materials, 
facilities,  or  technology  specified  in  subsec- 
tion a.  shall  be  permitted  for  the  remainder 
of  that  Congress,  unless  such  state  meets 
the  criterion  or  the  President  notifies  the 
Congress  that  he  has  determined  that  sig- 
nificant progress  has  been  made  In  achiev- 
ing adherence  to  such  criterion  by  such  state 
or  that  United  States  foreign  policy  inter- 
ests dictate  reconsideration,  and  neither 
House  of  Congress,  pursuant  to  the  proce- 
dures of  paragraph  (1),  passes  a  resolution 
stating  In  substance  that  such  House  dis- 
agrees with  the  President's  determination; 

"(3)  If  neither  House  of  Congress  passes  a 
resolution  of  disapproval  with  respect  to  a 
license  or  authorization  submitted  pursuant 
to  paragraph  (1),  the  criterion  set  forth  in 
subsection  a.  shall  not  be  applied  as  an  ex- 
port criterion  with  respect  to  exports  of  ma- 
terials, facilities  and  technology  specified  in 
subsection  a.  to  that  state:  Provided,  That 
the  first  license  or  authorization  with  re- 
spect to  that  state  which  is  issued  pursuant 
to  this  paragraph  after  twelve  months  from 
the  elapse  of  the  sixty-day  period  specified 
In  paragraph  (1)  and  the  first  such  license 
or  authorization  which  is  Issued  after  each 
twelve  month  period  thereafter  shall  be  sub- 
mitted to  the  Congress  for  review  pursuant 
to  the  procedures  specified  In  paragraph  ( 1 ) ; 
Provided  further.  That  if  either  House  of 
Congress  passes  a  resolution  of  disapproval 
during  any  review  period  provided  for  by 
this  paragraph,  the  provisions  of  paragraph 
(2)  shall  apply  with  respect  to  further  ex- 
ports to  such  state.". 

Sec.  307.  Chapter  11  of  the  1954  Act  Is 
amended  by  adding  a  new  section  129  as 
follows : 

"Sec.  129.  Actions  Triggering  Immediate 
Termination  of  Supply. — 

"(a)  No  nuclear  materials  and  equipment 
or  sensitive  nuclear  technology  shall  be 
exported  to : 

( 1 )  any  non-nuclear- weapon  state  that,  at 
any  time  after  the  effective  date  of  this  Act, 
is  found  by  the  President  to  have — 

(A)  detonated  a  nuclear  explosive  device; 

(B)  terminated  or  abrogated  IAEA  safe- 
guards; 

(C)  materially  violated  an  IAEA  safe- 
guards agreement:  or 

(D)  engaged  in  activities  Involving  source 
or  special  nuclear  material  and  having  direct 
significance  for  the  manufacture  or  acquisi- 
tion of  nuclear  explosive  devices,  and  has 
failed  to  take  steps  which,  In  the  President's 
judgment,  represents  sufficient  progress  to- 
ward terminating  such  activities;  or 

(2)  any  nation  or  group  of  nations  that,  at 
any  time  after  the  effective  date  of  this  Act, 
is  found  by  the  President  to  have — 

(A)  materially  violated  any  guarantee  It 
has  given  under  an  agreement  for  coopera- 
tion with  the  United  States;  or 

(B)  to  have  assisted,  encouraged,  or  In- 
duced any  non-nuclear-weapon  state  to  man- 


ufacture or  otherwise  acquire  any  nuclear 
explosive  device; 

unless  the  President  determines  that  cessa- 
tion of  such  exports  would  be  seriously  prej- 
udicial to  the  achievement  of  United  States 
non-proliferation  objectives  or  otherwise 
Jeopardize  the  common  defense  and  security : 
Provided,  That  prior  to  the  effective  date  of 
any  such  determination,  the  President's  de- 
termination, together  with  a  report  contain- 
ing the  reasons  for  his  determination,  shall 
be  submitted  to  the  Congress  and  referred 
to  the  Committees  on  International  Relations 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate for  a  period  of  sixty  days  of  continuous 
session  (as  defined  in  subsection  130(1)  of 
the  1954  Act),  but  any  such  determination 
shall  not  become  effective  if  during  such 
sixty-day  period  either  House  passes  a  res- 
olution stating  in  substance  that  it  does  not 
favor  the  determination.  Any  such  determi- 
nation shall  be  considered  pursuant  to  the 
procedures  set  forth  In  section  130  of  this 
Act  for  the  consideration  of  Presidential 
submissions. 

congressional  review  procedures 

Sec  309.  Chapter  11  of  the  1954  Act  is 
amended  by  adding  a  new  section  130  as 
follows : 

"Sec.  130.  Congressional  Review  Proce- 
dures.— 

"(a)  Not  later  than  the  first  day  of  session 
following  the  day  on  which  any  Presidential 
submission  subject  to  the  procedures  of  this 
section  Is  transmitted  to  the  House  of  Repre- 
sentatives and  the  Senate,  a  resolution,  as 
defined  in  subsection  (h),  shall  be  intro- 
duced (by  request)  in  the  House  by  the 
chairman  of  the  International  Relations 
Committee,  or  by  a  Member  or  Members  of 
the  House  designated  by  such  chairman,  and 
shall  be  Introduced  (by  request)  in  the  Sen- 
ate by  the  chairman  of  the  Foreign  Relations 
Committee,  or  by  a  Member  or  Members  of 
the  Senate  designated  by  such  chairman. 

"(b)  The  resolutions  Introduced  pursuant 
to  subsection  (a)  shall  be  referred  to  the 
Committee  on  International  Relations  of  the 
House  and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate,  respectively,  by  the 
Speaker  of  the  House  of  Representatives  or 
the  President  of  the  Senate,  as  the  case  may 
be. 

"(c)  Such  committees  shall  make  their 
recommendations  to  the  House  and  Senate, 
respectively,  within  45  calendar  days  of  con- 
tinuous session  of  Congress  following  the 
date  of  such  resolutions'  Introduction:  Pro- 
vided, That  If  the  committee  to  which  a 
resolution  introduced  pursuant  to  subsection 
(a)  Is  referred  has  not  reported  such  reso- 
lution at  the  end  of  such  45-day  period,  such 
committee  shall  be  deemed  to  be  discharged 
from  further  consideration  of  such  resolu- 
tion and  such  resolution  shall  be  placed  on 
the  aoproprlate  calendar  of  the  House  In- 
volved. 

"(d)  When  the  committee  has  reported, 
or  has  been  deemed  to  be  discharged  from 
further  consideration  of.  such  a  resolution, 
it  Is  at  any  time  thereafter  In  order  (even 
though  a  previous  motion  to  the  same  effect 
h£is  been  disagreed  to)  for  anv  Member  of 
the  respective  House  to  move  to  proceed  to 
the  consideration  of  the  resolution.  The  mo- 
tion Is  h'ghly  privileged  and  Is  not  debatable. 
The  motion  shall  not  be  subject  to  amend- 
ment, or  to  a  motion  to  postpone,  or  a  mo- 
tion to  proceed  to  the  consideration  of  other 
business.  A  motion  to  reconsider  the  vote  bv 
which  the  motion  Is  agreed  to  or  disagreed 
to  shall  not  be  In  order.  If  a  motion  to  oro- 
ceed  to  the  consideration  of  the  reso'utlon 
is  agreed  to.  the  resolution  shall  remain  the 
unfinished  business  of  the  respective  House 
until  disposed  of. 

"(e)  Debate  on  the  resolution,  and  on  all 
debatable  mot'ons  and  aoneals  In  connection 
therewith,  shall  be  limited  to  not  more  than 
ten  hours,   which  shall   be  divided  equally 
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tietween  Individuals  favoring  and  Individuals 
opposing  the  resolution.  A  motion  further  to 
Unilt  debate  is  in  order  and  not  debatable. 
An  amendment  to,  or  a  motion  to  postpone. 
or  a  motion  to  proceed  to  the  consideration 
of  other  business,  or  a  motion  to  recommit 
the  resolution  Is  not  in  order.  A  motion  to 
reconsider  the  vote  by  which  the  resolution 
is  agreed  to  or  disagreed  to  shall  not  be  In 
order. 

"(f)  Immediately  following  the  conclusion 
of  the  debate  on  such  resolution,  and  a  single 
quorum  call  at  the  conclusion  of  debate  If 
requested  In  accordance  with  the  rules  of  the 
appropriate  House,  the  vote  on  final  approval 
of  the  resolution  shall  occur. 

"(g)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be,  to  the  procedure  relating 
to  such  a  resolution  shall  be  decided  with- 
out debate. 

"(h)  Por  the  purpose  of  subsections  (a) 
through  (g)  of  this  section,  'resolution' 
means  a  resolution  of  either  House  of  Con- 
gress, the  matter  after  the  resolving  clause 

of  which  Is  as  follows:  -That  the does 

not  favor  the transmitted  to  the  Con- 


gress by  the  President  on  ,   19_  -  The 

blank     spaces     therein     are     to     be     filled 
appropriately. 
"(U    Por  the  purpose  of  this  section— 
"(1)   continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die.  and 
"(2)  the  days  in  which  either  House  Is  not 
In  session  because  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  excluded 
In  the  computation  of  any  period  of  time  in 
which  Congress  is  in  continuous  session. 

"(J)  This  section  is  enacted  by  Congress 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  thev 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only  with 
respect  to  the  procedure  to  be  followed  in 
that  House  in  the  case  of  resolutions  de- 
scribed by  subsection  (h)  of  this  section 
and  they  supersede  other  rules  only  to  the 
Ind**^  ^***'  ^^^^  ""  Inconsistent  therewith: 

"(2)  with  full  recognition  of  the  constitu- 
tional of  either  House  to  change  the  rules 
(SO  far  as  relating  to  the  procedure  of  that 
House)  at  any  time.  In  the  same  manner  and 

rnil  L**tK  ^*J,'*"^  ^  '"  '**•  *="*  o'  "ny  other 
rule  of  that  House." 

Sec.  308.  (a)  Section  108  of  the  1954  Act 
Is  amended  to  read  as  follows 

r.Zl  ^."^  respect  to  those  utilization  and 
production  facilities  which  are  so  determined 

n  V  ?9p°""f,**^'°"  pursuant  to  subsection 
11  V.  (2)   or  11  cc    (2)   the  Commission  mav 

required  to  be  licensed  under  section  101  if 
the  Commission  determines  in  wrltlne  that 
such  general  licensing  will  not  J^  inUca 
to  the  common  defense  and  security. 

fii^nt.Vl^  J^°""^^^^°''  '^  authorized  and 
directed  to  determine  which  component  parts 
as  defined  In  subsection  11  v.  or  11  cc   of  the 

are  esnec^rn  "'"f  *>  °**^*^  '""^  °^  substances 
are  especially  relevant  from  the  standoolnt 
of  export  control  because  of  their  slgnEce 
WdJ^",?"  !r'°"'''"  purposes.  Except  as  pr" 
11, h^t        '**="°"  '26  b  .  no  such  component 

?he  co^'^,"'."*"!.*^'"^  '«  »°  determined  by 
the  Commission  shall  be  exoorted  unless  the 

n^eTe'^ir.t,'""*^  ^  genera,  or"  splcmc 
TAFA   Jf    "*  "'"'"■  »"*'■  «n<llng  that  (1) 

^Sfli  J?  component,  substance,  or  item 
wl  1  ^  »"^^,'=°'"P<'««t.  subsunce  or  item 
win  be  used  for  any  nuclear  explosive  device 
n».u  "search  on  or  development  of  anv 
nuclear  explosive  device:  and  (3)  no  such 
component,   substance,   or   Item   will   be   re 

r^t1^'„*"*^  '°  '""^  Jurisdiction  of  any  oth*; 
nation  or  group  of  nations  unless  the  pr.or 


consent  of  the  United  States  Is  obtained  for 
such  retransfer:  and  after  determining  in 
writing  that  the  issance  of  each  such  general 
or  specific  license  will  not  be  Inimical  to  the 
common  defense  and  security. 

"c.  The  Commission,  within  not  more  than 
one  hundred  and  twenty  days  after  the  date 
of  the  enactment  of  this  section,  shall 
publish  regulations  to  implement  the  provi- 
sions of  this  section.  Among  other  things, 
these  regulations  shall  provide  for  the  prior 
consultation  by  the  Commission  with  the  De- 
partment of  State,  the  Energy  Research  and 
Development  Administration,  the  Depart- 
ment of  Defense,  the  Department  of  Com- 
merce, and  the  Arms  Control  and  Disarma- 
ment Agency. 

•d.    The   Commission   shall   not   Issue   an 
export  license  under  the  authority  of  sub- 
section b.  If  It  Is  advised  by  the  executive 
branch.   In  accordance  with  the  procedures 
established  under  subsection  126  a.  that  the 
export    would    be    Inimical   to   the   common 
defense  and  security  of  the  United  States.  '. 
(b)   The  President,  within  not  more  than 
one  hundred  and  twenty  days  after  the  date 
of  the  enactment  of  this  section  shall  pub- 
lish procedures  regarding  the  control  by  the 
Department    of    Commerce    over   all    export 
Items,  other  than  those  licensed  by  the  Com- 
mission,  which   could   be,   if  used   for  pur- 
poses other  than  those  for  which  the  export 
Is  Intended,  of  significance  for  nuclear  ex- 
plosive purposes.  Among  other  things,  these 
procedures  shall  provide  for  prior  consulta- 
tions,   as   required,    by    the   Department   of 
Commerce  with  the  Department  of  State  the 
Arms  Control  and  Disarmament  Agency    the 
Nuclear    Regulatory    Commission,    and    the 
Energy  Research  and  Development  Admlnl.>,- 
tratlon. 

TITLE    IV.    NEGOTIATION    OP    FURTHER 
EXPORT  CONTROLS 
Sec.   401.  Section   123  of  the   1054  Act  Is 
amended  to  read  as  follows : 

"Sec.  123.  CooPEXATiON  WrTH  Other  Na- 
tions.—No  cooperation  with  any  nation  or 
regional  defense  organization  pursuant  to 
section  S3.  51a.  57.  64.  82.  91.  103,  104  or  144 
shall  be  undertaken  until— 

"a.   the   proposed  agreement  for  coopera- 
tion has  been  submitted  to  the  President 
which  proposed  agreement  shall  Include  the 
terms,    conditions,    duration,    nature     and 
scope  of  the  cooperation;  and  shall  include 
the  following  requirements:    (1)   a  guaranty 
by  the  ccoperatlng  party  that  safeguards  as 
set  forth  m  the  agreement  for  cooperation 
will  be  mamuined  with  respect  to  all  nuclear 
materials   and   equipment   transferred   pur- 
suant thereto,  and  with  respect  to  all  special 
nuclear  material  used  In  or  produced  through 
the  use  of  such  nuclear  materials  and  equip- 
ment, so  long  as  the  material  or  equipment 
remains   under   the   Jurisdiction   or   control 
of  the  cooperating  party.  Irrespective  of  the 
duration  of  other  provisions  In   the  agree- 
ment or  whether   the  agreement   Is   termi- 
nated or  suspended  for  any  reason:    (2)    in 
the    case   of   non-nuclear-weapon    states    a 
requirement,    as   a   condition   of   continued 
United    States    nuclear    supply    under    the 
agreement  for  cooperation,  that  IAEA  safe- 
guards  be   maintained   with   respect    to   all 
nuclear    materials    m    all    peaceful    nuclear 
activities  within  the  territory  of  such  state 
under  its  Jurisdiction,  or  carried  out  under 
Its  control  anywhere:   (3)  except  in  the  case 
of    those    agreements    for    cooperation    ar- 
ranged pursuant  to  subsection  91  c    a  guar- 
anty   bv    the    coDperatlnR    partv    that    anv 
material  to  be  transferred  pursuant  to  such 
agreement,  and  any  spe<ilal  nuclear  material 
produced  through  the  use  of  any  material 
production    facility,    or    utilization    facility 
transferred  pursuant  to  such  agreement  and 
any  sensitive  nuclear  technology  transferred 
pursuant    to   such   agreement,    will    not   be 
med   or    any    nuclear    explosive    device    or 
for  research  on  or  development  of  any  nu- 
clear explosive  device,  or  for  any  other  mlll- 
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tary  purpose;  (4)  except  In  the  cas.-  or  those 
agreemenu  for  cooperation  arranged  pursu- 
ant to  subsection  91  c.  and  agreements  for 
cooperation   with   nuclear-weapon   states    a 
stipulation  that  the  United  States  shall  have 
the  right  to  require  the  return  of  any  nu- 
clear materials  and  equipment  transferred 
pursuant   thereto   and   any   special   nuclear 
material  produced  through  the  use  thereof 
If  the  cooperating  party  detonates  a  nuclear 
explosive  device  or  terminates  or  abrogates 
an  agreement  providing  for  IAEA  safeguards- 
(5)  a  guaranty  by  the  cooperating  party  that 
any  material  or  any  Restricted  Dau  trans- 
ferred pursuant  to  the  agreement  for  coopera- 
tion and.  except  in  the    case  of  agreements 
arranged  pursuant  to  subsection  91   c     144 
b.  or  144  c.  any  production  or  utilization 
facility  transferred  pursuant  to  the  agree- 
ment for  cooperation  or  any  special  nuclear 
material  produced  through  the  use  of  any 
such  facility  or  through  the  use  of  any  ma- 
terial   transferred    pursuant    to    the    agree- 
ment, will  not  be  transferred  to  unauthor- 
ized persons  or  beyond  the  Jurisdiction  or 
control  of  the  cooperating  party  without  the 
consent  of  the  United  States;  (6)  a  guaranty 
by  the  cooperating  party  that  adequate  phys- 
leal   security   will    be   malnuined   with    re- 
spect to  any  material  transferred  pursuant 
to  such  agreement  and  with  respect  to  any 
special  nuclear  material  used  In  or  produced 
through  the  use  of  any  material,  production 
facility,    or    utilization    facility    transferred 
pursuant  to  such  agreement;    (7)   except  In 
the  case  of  agreements  for  cooperation  ar- 
ranged pursuant  to  subsection  91  c     144  b 
or  144  c.  a  guaranty  by  the  cooperating  party 
that    no   material    transferred    pursuant    to 
the  agreement  for  cooperation  and  no  mate- 
rial used  In  or  produced  through  the  use  of 
any  material,  production  facility,  or  utiliza- 
tion   facility    transferred    pursuant    to    the 
agreement  for  cooperation  will  be  reprocessed 
or  otherwise  altered  in  lorm  or  content  with- 
out the  prior  approval  of  the  United  States 
or  stored  in  any  facility  that  has  not  been 
approved  in  advance  by  the  United  SUtes- 
and  (8)  except  In  the  case  of  agreements  for 
cooperation  arranged  pursuant  to  subsection 
91   c.   144  b.,  or  144  c,  a  guaranty  by  the 
cooperating  party  that  any  special   nuclear 
material,  production  facility,  or  utilization 
facility  produced  or  constructed  under  the 
Jurisdiction  of  the  cooperating  party  by  or 
thr^ui^h    the   use   of   any   sensitive   nuclear 
technology    transferred    pursuant    to    such 
agreement   for   cooperation    will   be  subject 
to  all  the  requirements  specified  In  this  sub- 
section. The  President  may  exempt  a  pro- 
posed agreement  for  cooperation  (except  an 
agreement  arranged  pursuant  to  section  91 
c,  144  b    or  144  c.)  from  any  of  the  require- 
ments of  the  foregoing  sentence  If  he  deter- 
mines that  Inclusion  of  any  such  requirement 
would  be  seriously  preludlclal  to  the  achieve- 
ment of  United  States  nonproUferatlon  ob- 
jectives or  otherwise  Jeopardize  the  common 
defense  and  security.  Except  In  the  case  of 
those  agreements  for  cooperation   arranged 
pursuant  to  subsection  91  c.  144  b    or  144  c 
any  proposed  agreement  for  cooperation  shall 
be  neeotlated  by  the  Secretary  of  State   with 
the  technical  assistance  and  concurrence  of 
the    Administrator,   and    after   consultation 
with  the  Commission  shall  be  submitted  to 
the  President  iolntly  by  the  Secretary  of  State 
and  the  Administrator,  accompanied  by  the 
views   and   recommendations  of   the   Secre- 
tary of  State,    the   Administrator,   and   the 
Director,  who  shall  also  provide  to  the  Pres- 
ident an   unclassified   Nuclear   Proliferation 
Asse5sment    Statement    regardlne    the    ade- 
quacy of  the  safeguards  and  other  control 
mechanisms  and  the  peaceful  use  assurances 
contained    In    the    agreement    for    coopera- 
tion to  ensure  that  any  assistance  furnished 
thereunder  will  not  be  used  to  further  any 
military  or  nuclear  explosive  purpose.  In  the 
case  of  these  agreements  for  coooeratlon  ar- 
ranged pursuant  to  subsection  91  c.  144  b 
or  144  c.  any  proposed  agreement  for  coopera- 
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tlon  shall  be  submitted  to  the  President  by 
the  Administrator  or,  in  the  case  of  those 
agreements  for  cooperation  arranged  pursu- 
ant to  subsection  91  c.  or  144  b.  which  are 
to  be  implemented  by  the  Department  of 
Defense,  by  the  Secretary  of  Defense; 

"b.  the  President  has  approved  and  au- 
thorized the  execution  of  the  proposed  agree- 
ment for  cooperation  and  has  made  a  deter- 
mination In  writing  that  the  performance  of 
the  proposed  agreement  will  promote,  and 
will  not  constitute  an  unreasonable  risk  to. 
the  common  defense  and  security; 

"c.  the  propo.sed  agreement  for  cooperation 
(If  not  an  agreement  subjection  to  subsec- 
tion d.).  together  with  the  approval  and  de- 
termination of  the  President,  has  been  sub- 
mitted to  the  Committee  on  International 
Relations  of  the  House  of  Representatives 
and  the  Committee  on  J'orelgn  Relations  of 
the  Senate  for  a  period  of  thirty  days  of  con- 
tinuous session  (as  defined  In  subsection  130 
(I) );  Provided,  however.  That  these  commit- 
tees, after  having  received  such  agreement  for 
cooperation,  may  be  resolution  in  writing 
waive  the  conditions  of  all  or  any  portion  of 
such  thirty-day  period; 

"d.  the  proposed  agreement  for  cooperation. 
(If  arranged  pursuant  to  subsection  91  c.  144 
b..  or  144  c.  or  If  entailing  implementation  of 
section  53.  54a.  103.  or  104  In  relation  to  a 
reactor  that  may  be  capable  of  producing 
more  than  five  thermal  megawatts  or  special 
nuclear  material  for  use  In  connection  there- 
with) has  been  submitted  to  the  Congress, 
together  with  the  approa-al  and  determina- 
tion of  the  President  and  any  required  Nu- 
clear Proliferation  Assessment  Statement  pre- 
pared by  the  Director  of  the  Arms  Control 
and  Disarmament  Agency,  for  a  period  of 
sixty  days  of  continuous  session  (as  defined 
in  subsection  130(1)  of  this  Act)  and  referred 
to  the  Committee  on  International  Relations 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate, 
but  such  proposed  agreement  for  cooperation 
shall  not  become  effectave  if  during  such 
sixty-day  period  either  House  passes  a  resolu- 
tion stating  in  substance  that  the  Congress 
does  not  favor  the  proposed  agreement  for 
cooperation.  Any  such  proposed  agreement 
for  cooperation  shall  be  considered  pursuant 
to  the  procedures  set  forth  In  section  130(1) 
of  this  Act  for  the  consideration  of  Presi- 
dential submission. 

"e.  following  submission  of  a  proposed 
agreement  for  cooperation  (except  an  agree- 
ment for  cooperation  arranged  pursuant  to 
subsection  91  c.  144  b.,  or  144  c.)  to  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate and  Committee  on  International  Rela- 
tions of  the  House  of  Representatives,  the 
Nuclear  Regulatory  Commission,  the  De- 
partment of  State,  the  Energy  Research  and 
Development  Administrajtion.  the  Arms  Con- 
trol and  Disarmament  Agency,  and  Depart- 
ment of  Defense  shall,  upon  the  request  of 
either  of  those  committees,  promptly  fur- 
nish to  those  committees  their  views  as  to 
whether  the  safeguards  and  other  controls 
contained  therein  provide  an  adequate 
framework  to  ensure  that  the  export  of  any 
nuclear  materials  or  equipment  as  contem- 
plated by  such  agreement  will  not  be 
Inimical  to  or  constitute  an  unreasonable 
risk  to  the  common  defense  and  security.". 
Sec.  402 (a I.  In  addition  to  other  require- 
ments of  law.  no  source  or  special  nuclear 
material  shall  be  exported  under  any  agree- 
ment for  cooperation  (axcept  an  agreement 
for  cooperation  arranged  pursuant  to  sub- 
section 91  c.  144  b..  or  144  c.  of  the  1954 
Act)  for  the  purpose  of  enrichment  (as  de- 
scribed in  paragraph  aa  (2)  of  section  11  of 
the  1954  Act)  unless  such  enrichment  is  spe- 
clflcallv  permitted  by  the  applicable  agree- 
ment for  cooperation; 

(b)   In  addition  to  other  reauirements  of 

law.    no   malor   critical    component    of   any 

uranium    enrichment,    nuclear   fuel    reoroc- 

essing.    or   heavy   water   production   facility 

CXXni 1621— (Part  20 


shall  be  exported  under  any  agreement  for 
cooperation  (except  an  agreement  for  co- 
operation pursuant  to  subsection  91  c.  144  b.. 
or  144  c.  of  the  1954  Act)  unless  such  agree- 
ment for  cooperation  specifically  designates 
such  components  as  items  to  be  exported 
pursuant  to  the  agreement  for  cooperation. 
For  purposes  of  this  subsection,  the  term 
"major  critical  component"  means  any  com- 
ponent part  or  group  of  component  parts 
which  the  President  determines  to  be  essen- 
tial to  tite  operation  of  a  complete  uranium 
enrichment,  nuclear  fuel  reprocessing,  or 
heavy  water  production  facility. 

Sec.  403.  The  President  shali  take  imme- 
diate and  vigorous  steps  to  seek  agreement 
from  all  nations  and  groups  of  nations  to 
commit  themselves  to  adhere  to  the  follow- 
ing export  controls  with  respect  to  their 
peaceful  nuclear  activities  and  their  par- 
ticipation In  International  nuclear  trade: 

(1)  No  nuclear  materials  and  equipment 
and  no  sensitive  nuclear  technology  within 
the  territory  of  any  nation  or  group  of  na- 
tions, under  Its  Jurisdiction,  or  under  its 
control  anywhere  will  be  transferred  to  the 
Jurisdiction  of  any  other  nation  or  group  of 
nations  unless  the  nation  or  group  of  nations 
receiving  such  transfer  commits  Itself  to 
strict  undertakings  including,  but  not  lim- 
ited to.  provisions  sufficient  to  ensure  that: 

(a)  no  nuclear  materials  and  equipment 
and  no  technology  In.  under  the  Jurisdiction 
of.  or  under  the  control  of  such  recipient,  in 
the  case  of  a  non-nuclear-weapon  state.  Is 
used  for  nuclear  explosive  devlres  for  any 
purpose  or  for  research  on  or  development  of 
nuclear  explosive  devices  for  any  purpose, 
except  as  permitted  by  the  Treaty; 

(b)  IAEA  safeguards  will  be  applied  to  all 
peaceful  nuclear  activities  In.  under  the  ju- 
risdiction of.  or  under  the  control  of.  such 
recipient.  In  the  case  of  a  non-nuclear- 
weapon  state: 

(c)  adequate  physical  security  measures 
will  be  established  and  maintained  by  such 
recipient  on  all  of  its  nuclear  activities; 

(d)  no  nuclear  materials  and  equipment 
and  no  technology  intended  for  peaceful  pur- 
poses in.  under  the  Jurisdiction  of.  or  under 
the  control  of  such  recipient  shall  be  trans- 
ferred by  the  recipient  to  the  jurisdiction  of 
any  other  nation  or  group  of  nations  which 
does  not  agree  to  stringent  undertakings 
meeting  the  objectives  of  this  section; 

(e)  such  recipient  will  not  assist,  encour- 
age, or  induce  any  non-nuclear-weapon  state 
to  manufacture  or  otherwise  acquire  any 
nuclear  explosive  device: 

(2)  (A)  No  material  within  the  territory 
of  any  nation  or  group  of  nations,  under 
its  Jurisdiction,  or  under  its  control  any- 
where will  be  enriched  (as  described  in  para- 
graph aa.(2)  of  section  11  of  the  1954  Act) 
or  reprocessed,  no  irradiated  fuel  elements 
containing  such  material  whlf-h  are  to  be 
removed  from  a  reactor  will  be  altered  In 
form  or  content,  and  no  fabrication  or 
stockpiling  involving  plutonlum,  U-233  or 
uranium  enriched  to  greater  than  20  per- 
cent in  the  Isotope  U-23S  except  in  a  facil- 
ity under  effective  International  auspices 
and  inspection,  and  any  such  irradiated  fuel 
elements  shall  be  transferre-l  to  such  a  facil- 
ity as  soon  as  practicable  after  removal 
from  a  reactor  consistent  with  safety  re- 
quirements. Such  facilities  shall  be  limited 
In  number  to  the  greater  extent  feasible 
and  shall  be  carefully  sited  so  as  to  mini- 
mize the  proliferation  risks  associated  with 
such  facilities.  In  addition,  there  shall  be 
conditions  to  Itm't  the  access  of  nonnuclear- 
weapon  states  other  than  the  host  country 
to  sensitive  nuclear  technology  with  such 
facilities. 

(B)  Any  facilities  within  the  territory  of 
any  nation  or  group  of  nations,  under  its 
Jurtsdlcatlon,  or  under  its  control  anjrwhere 
for  the  necessary  short-term  storage  of  fuel 
elements  containing  plutonlum,  U-233  or 
uranium  enriched  to  greater  than  20  per- 


cent In  the  Isotope  U-235  prior  to  placement 
in  a  reactor  or  of  Irradiated  fuel  elements 
prior  to  transfer  as  required  In  subpara- 
graph (A)  shall  be  placed  under  effective 
international  auspices  and  Inspection;    and 

(C)  Any  international  shipment  of  sig- 
nificant quantities  of  source  or  special  nu- 
clear material  or  Irradiated  material  shall 
be  conducted  under  international  safe- 
guards; 

(3)  Adequate  physical  security  measures 
will  be  established  and  maintained  with  re- 
spect to  all  nuclear  activities  within  the 
terltory  of  each  nation  and  group  of  nations, 
under  its  Jurisdiction,  or  under  Its  control 
anywhere. 

Sec.  404.  (a)  The  President  shall  initiate 
an  immediate  program  to  renegotiate  agree- 
ments for  cooperation  in  effect  on  the  date 
of  enactment  of  this  Act.  or  otherwise  to 
obtain  the  agreement  of  parties  to  such 
sigreement,  to  the  undertakings  that  would 
be  required  for  new  agreements  under  this 
Act; 

(b)  The  President  shall  annually  review 
each  of  requirements  (1)  through  (8)  set 
forth  for  inclusion  in  agreements  for  coop- 
eration under  section  123a  of  the  1954  Act 
and  the  export  control  goals  set  forth  In 
section  403  to  determine  whether  it  is  in 
the  Interest  of  United  States  non-prolifera- 
tion objectives  for  any  such  requirements  or 
export  controls  which  are  not  alreadi?  being 
applied  as  export  criteria  to  be  ehacted  as 
additional  export  criteria  and  be  subject  to 
the  procedures  of  section  128  of  the  1954 
Act; 

(c)  If  the  President  makes  such  a  deter- 
mination to  propose  the  enactment  of  any 
such  requirements  or  export  controls  as  addi- 
tional export  criteria  or  to  take  any  other 
action  with  respect  to  such  requirements 
or  export  control  goals  for  the  purpose  of 
encouraging  adherence  by  nations  and 
groups  of  nations  to  such  requirements  and 
export  controls,  he  shall  submit  such  a  pro- 
posal together  with  an  explanation  thereof 
to  the  Congress  eis  part  of  the  annual  report 
required  by  section  601; 

(d)  If  the  Committee  on  Foreign  Relations 
of  the  Senate  or  the  Committee  on  Interna- 
tional Relations  of  the  House  of  Representa- 
tives, after  reviewing  the  President's  annual 
report  and  any  accompanying  proposed  legis- 
lation, determines  that  It  is  in  the  interest  of 
United  States  non-proliferation  objectives  to 
take  any  action  with  respect  to  such  require- 
ments or  export  control  goals,  it  shall  report 
a  Joint  resolution  to  implement  such  deter- 
mination. Any  such  Joint  resolution  shall  be 
considered  in  the  Senate  and  the  House  of 
Representatives,  respectively,  vnder  proce- 
dures Identical  to  those  provided  for  the  con- 
sideration of  resolutions  pursuant  to  subsec- 
tion 130  (d)  through  (g)  of  this  Act. 

Sec  405.  Subject  to  the  provisions  of  sec- 
tion 404  of  this  Act,  the  amendments  to  sec- 
tion 123  of  the  1954  Act  made  by  this  Act 
shall  not  affect  the  authority  to  continue 
cooperation  pursuant  to  agreements  for 
cooperation  entered  into  prior  to  the  effec- 
tive date  of  this  Act. 

Sec.  406.  No  court  shall  have  any  Jurisdic- 
tion under  any  law  to  review  the  adequacy 
of  the  performance  of  any  Nuclear  Prolifera- 
tion Assessment  Statement  called  for  in  this 
Act. 

TITLE  V.  UNTTED  STATES  ASSISTANCE  TO 
DEVELOPING  COUNTRIES 

Sec.  501.  The  United  States  shall  endeavor 
to  cooperate  with  ct^er  nations,  internatonal 
institutions,  and  private  organizations  in 
establishing  programs  to  assist  in  the  devel- 
opment of  nonnuclear  energy  resources,  and 
shall  seek  to  achieve  from  all  industrialized 
nations  and  groups  of  nations  commitments 
to  aid  developing  countries  to  meet  their 
energy  needs  through  the  develonment  of 
such  resources  and  the  application  of  non- 
nuclear  technologies  consistent  with  the 
economic   position,   material   resources   and 
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environmental  protection  of  those  countries. 
In  providing  such  assistance  to  developing 
countries,  the  United  States  shall  give 
priority  to  parties  to  the  Treaty. 

Sec.  502.  (a)  The  United  States  shall  ini- 
tiate a  program  to  cooperate  with  develop- 
ing countries  for  the  purpose  ol. 

( 1 )  meeting  the  energy  needs  required  for 
development  of  such  countries; 

(2)  reducing  the  dependence  or  such  coun- 
tries on  petroleum  fuels,  with  emphasis  given 
to  utilizing  solar  and  other  renewable  energy 
resources:  and 

(3)  expending  the  energy  alternatives 
available  to  such  countries; 

(b)  Such  program  shall  Include  coopera- 
tion In  evaluating  the  energy  alternatives  of 
developing  countries,  facilitating  interna- 
tional trade  in  energy  commodities,  develop- 
ing energy  resources,  and  applying  suitable 
energy  technologies.  The  proKram  shall  In- 
clude both  general  and  country -specific  ener- 
gy assessments  and  cooperative  projects  In  re- 
source exploration  and  production,  training 
research  and  development; 

(C)  As  an  Integral  part  of  such  program 
ERDA.  under  the  general  policy  guidance  of 
the  Department  of  State  and  In  cooperation 
with  the  Agency  for  International  Develop- 
ment and  other  Federal  agencies  a.s  appro- 
priate, shall  initiate,  as  soon  as  practicable  a 
program  for  the  exchange  of  U.S.  scientists 
technicians,  and  energy  experts  with  those  of 
developing  countries  to  Implement  the  pur- 
poses of  this  section: 

(di  Fur  the  purposes  of  carrvlng  out  this 
section,  there  is  authorized  to  be  appropriated 
a  total  of  $10  million  to  the  Energy  Re.search 
and  Development  Administration  Including' 
such  sums  which  have  been  authorized  for 
such  purposes  under  previous  legislation 

Sec.  503.  Not  laterXhan  12  months  after  the 
date  of  enactment  of  this  Act.  the  President 
shall  report  to  the  Congress  on  the  feasibility 
of  expanding  the  technical  exchange  program 
established  pursuant  to  Se?tlon  502(c)  lnt<; 
an  International  cooperative  effort  to  Include 
a  scientific  peace  corps  designed  to  encour- 
age large  numbers  of  technically  trained  vol- 
unteers to  live  and  work  In  developlnc  coun- 
tries for  varying  periods  of  time  for  the  pur- 
pose of  engaging  In  projects  desisrned  to  aid 
in  meeting  the  energy  needs  of  such  coun- 
tries  through  the  search  for  and  utlllzatl3ii 
of  indigenous  energy  resources  and  the  ap- 
plication of  appropriate  technology  Includ- 
ing the  widespread  utilization  of  renewable 
and  unconventional  energy  technologies 
Such  report  shall  also  Include  proposal?  fr 
other  mechanisms  to  conduct  a  coordinated 
international  effort  to  develop,  demonstrate 
and  encourage  the  utilization  of  such  tech- 
nologles  In  developing  countries. 

CHAPTER  vr.  EXECUTIVE  REPORTING 

Sec.  601  (a)  The  President  .shall  ravle* 
all  actulties  of  Government  departments 
and  agencels  relating  to  preventing  prolif- 
eration and  shall  make  a  report  to  Congress 
in  January  of  1979  and  annually  In  January 
of  each  year  thereafter  on  the  Ooyernments 
efforts  to  prevent  proliferation.  This  repor' 
Is  to  include  but  not  be  limited  to— 

(1)    a^  description   of   the   progress   made 

(A)  negotiating  the  Initiatives  contem- 
plated In  sections  104  and  105  of  this  Act 

<B)  negotiating  the  International  arrange- 
ments or  other  mutual  undertakings  con- 
templated in  sections  401   and  403  of  this 

ACti 

(C)  promoting  adherence  to  the  Treaty 
and  discouraging  or  prohibiting  nuclear 
exports  to  non-nuclear-weapon  states  thaf 
are  not  parties  to  the  treaty  or  have  not  en- 
tered into  comparable  agreements  with  re- 
spect to  safeguards  and  forsaken  the  devel- 
opment of  any  nuclear  explosive  devices 
T.l'^'  strengthening  the  safeguards  of  the 
IAEA  as  contemplated  In  section  201  of  thl- 
Act:  and 

(E)  renegotiating  agreements  for  coopera- 
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tlon  as  contemplated  in  section  404a  of  this 

Act. 

(2>  an  assessment  of  the  Impact  of  the 
progress  described  In  paragraph  (1)  on  the 
non-proliferation  of  goals  of  the  United 
States:  an  explanation  of  the  precise  reasons 
why  progress  has  not  been  made  on  any 
particular  point  and  recommendations  with 
respect  to  appropriate  measures  to  encourage 
progress;  and  a  statement  of  what  legisla- 
tive modifications,  if  any,  are  necessary  In  his 
Judgment  to  achieve  the  nonproilferatlon 
goals  of  the  United  States;  and 

(3)  a  determination  as  to  which  non-nu- 
clear-weapon states  with  which  the  United 
States  has  au  agreement  fc-  cooperation  In 
effect  or  binder   negotiation.   If  any,  have — 

(A)  exploded  a  nuclear  device  of  any  kind; 

(B)  refused  to  accept  the  .safeguards  of 
the  IAEA  on  all  of  tl^eir  peaceful  nuclear 
activities:  or 

(C)  refused  to  give  specific  assurances  that 
they  will  not  engage  In  the  development  of 
any  nuclear  explosive  device,  and  a  classified 
section  discussing  any  Information  available 
to  the  President  on  effects  by  new  nuclear 
weapon  states  to  develop  nuclear  explosive 
devices. 

(b)  Within  not  more  than  one  year  after 
the  date  of  enactment  of  this  Act.  the  Pres- 
ident shall  submit  a  report  to  the  Congress 
containing  an  analysis  of  each  civil  agree- 
ment for  cooperation  negotiated  pursuant  to 
section  123  of  the  1954  Act,  Including  a  dis- 
cussion of  the  scope  and  adequacy  of  the  re- 
quirements and  obligations  relating  to  the 
safeguards  and  other  controls  contained 
therein. 

Sec  602.  <a)  The  annual  reports  to  the 
Congress  by  the  Commission  and  the  Energy 
Research  and  Development  Administration 
which  are  otherwise  required  bv  law  shall 
also  Include  views  and  recommendations 
regarding  the  policies  and  actions  of  the 
United  States  to  prevent  the  proliferation 
which  are  the  statutory  responsibility  of 
those  agencies  The  Administration's  report 
shall  Include  a  detailed  analysis  of  the  Im- 
plications of  advanced  enrichment  and  re- 
processing techniques  for  the  proliferation 
of  nuclear  explosive  devices  and  of  alterna- 
tive nuclear  fuel  cycles  which  do  not  in- 
volve access  to  weapons  usable  materials 
This  part  of  the  report  shall  Include  a  com- 
prehensive version  which  Includes  classified 
Information  and  a  summary  uncla.sslfled 
version. 

(b)  The  reporting  requirements  of  this 
chapter  are  In  addition  to  and  not  In  lieu  of 
any  other  reporting  requirements  under  an- 
pllcable  law.  *^ 

(c)  The  Department  of  State,  the  Arms 
Control  and  Disarmament  Agency,  the  De- 
partment of  Commerce,  the  Energy  Research 
and  Development  Administration,  and  the 
Commission  shall  keep  the  Committee  on 
Foreign  Relations  of  the  Senate  and  the 
Committee  on  International  Relations  of 
the  House  of  Representatives  fully  and  cur- 
rently informed  with  respect  to  their  activ- 
ities to  carry  out  the  purposes  and  policies 
of  this  Act  and  to  otherwise  prevent  nro- 
Uferatlon.  *^ 

(d)  Any  cla.sslfled  portions  of  the  reports 
required  by  this  Act  shall  be  submitted  to 
the  Senate  Foreign  Relations  Committee  and 
the  House  International  Relations  Com- 
mittee. 

Sec  603  All  orders,  determinations,  rules 
regulations,  permits,  contracts,  agreements 
certificates,    licenses,    and    privileges 

( 1 )  which  have  been  Issued,  made,  granted 
or  allowed  to  become  effective  In  the  exercise 
of  functions  which  are  the  subject  of  this 
Act,  by  (I)  any  agency  or  office,  or  prt  there- 
of, in  exercising  the  functions  which  are 
affected  by  this  Act,  or  (11)  any  court  of  com- 
petent Jurisdiction;  and.  ' 

12  >  which  are  In  effect  at  the  time  this  AC 
takes  effect; 


shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  superseded, 
set  aside,  or  repealed  as  the  case  may  be,  by 
the  parties  thereto  or  by  any  court  of  com- 
petent Jurisdiction. 

Sec,  703.  Nothing  In  this  Act  shall  affect 
the  procedures  or  requirements  applicable 
to  agreements  for  cooperation  entered  Into 
pursuant  to  sections  91  c.  144  b  .  or  144  c. 
of  the  1954  Act  as  It  was  In  effect  immedi- 
ately prior  to  enactment  of  this  Act, 

Section-bt-Section  Analysis 
statements  of  policy  and  puhpose 

(SECS.  2  AND  3) 

Finding  that  nuclear  proliferation  is  a 
grave  and  urgent  threat  to  world  peace,  the 
bin  sets  forth  five  aspects  of  U.S.  policy:  to 
establish  more  effective  International  fuel 
supply  arrangements  and  controls  on  the 
use  of  nuclear  technology,  to  enhance  the 
efficiency  of  the  US.  licensing  process,  to  en- 
courage non-NPT  nations  to  ratify  the 
Treaty,  to  aid  foreign  nations  In  developing 
all  appropriate  energy  options,  and  to  pro- 
tect the  International  environment  from 
nuclear  contamination.  The  statement  of 
purpose,  which  parallels  section  2,  also  calls 
for  effective  non-proliferation  controls  over 
U.S.  nuclear  exports 

Title  I~United  States  initiatives  to  provide 
adequate  nuclear  fuel  supply 
This  title  contains  a  number  of  provisions 
designed  to  provide  Incentives  for  nations  to 
adhere  to  strict  non-proliferation  policies 
through  the  provision  of  nuclear  fuel  assur- 
ances Specifically,  the  section  states  that 
the  United  States  will  strive  to  ensure  that 
It  has  the  capacity  to  provide  a  reliable 
supply  of  nuclear  fuel  on  a  long-term  basis, 
and  directs  ERDA  to  proceed  with  the  con- 
struction of  previously  authorized  additional 
enrichment  capacity.  In  addition,  the  bill 
states  that  the  United  States  will  license  nu- 
clear exports  on  a  timely  basis  consistent 
with  other  statutory  requirements.  The 
President  Is  directed  to  report  to  Congress  In 
one  year  on  his  estimates  of  future  domestic 
and  foreign  uranium  enrichment  require- 
ments, and  on  the  desirability  and  feasibility 
of  Inviting  foreign  participation  In  U.S.  en- 
richment plants. 

The  President  is  directed  to  Initiate 
prompt  discussions  with  other  nations  on 
methods  to  meet  future  worldwide  fuel 
needs,  and  specifically  to  .seek  to  negotiate 
with  those  nations  which  po-ssess  nuclear  fuel 
facilities  to  establish  an  International  nu- 
clear fuel  authority  (INFA)  which  would 
serve  as  a  reliable  distributor  of  nuclear  fuel. 
The  bill  enumerates  the  basic  elements  of 
any  such  agreement,  and  provides  that  the 
benefits  of  INFA  shall  accrue  only  to  these 
non-nuclear-weapon  states  that  accept  full 
scope  safeguards,  do  not  develop  nuclear  ex- 
plosive devices,  and  place  all  their  enrich- 
ment and  reprocessing  facilities  under  inter- 
national auspices. 

Pending  the  establishment  of  INFA,  the 
bill  calls  for  the  President  to  submit  a  pro- 
posal within  6  months  for  the  establishment 
of  Initial  U.S.  fuel  guarantees  through  the 
setting  aside  of  excess  U.S.  enriched  uranium 
Finally,  this  title  calls  for  the  President  to 
pursue  the  Internationa!  fuel  cycle  evalua- 
tion which  he  has  already  Initiated  with 
other  major  nuclear  suppliers 
Title  II— United  States  initiatives  to 
strengthen  the  international  safeguards 
system 

This  title  states  that  the  U.S.  Is  committed 
to  a  strong  International  Atomic  Energy 
Agency  ( IAEA »  and  to  a  comprehensive  IAEA 
safeguards  sjBtem,  and  that  the  U.S.  will 
continue  to  provide  technical  and  financial 
support  to  that  end.  The  bill  sets  forth  cer- 
tain specific  goals  for  strengthening  the 
safeguards  system:  ensuring  that  IAEA  safe- 
guards are  adequate  to  provide  timely  de- 
tection   and    reaction    to    any    diversion    of 
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nuclear  materials,  ensia-lng  that  IAEA  has 
sufficient  access  to  safeguards  data,  and  en- 
couraging the  IAEA  to  provide  Information 
on  Its  Inspection  arrangements  and  results 
to  the  supplier  of  the  material  in  question. 
The  bill  directs  ERDA  to  establish  a  safe- 
guards and  pliyslcal  security  training  pro- 
gram for  foreign  nationals,  and  calls  for  an 
interagency  group  to  dervelop  improved  safe- 
guards measurement  standards.  Finally,  the 
bin  calls  for  negotiations  with  other  nations 
to  adopt  common  procedures  to  be  followed 
In  the  event  of  a  nuclear  diversion  or  bomb 
detonation  or  In  the  event  of  subnatlonal 
nuclear  theft  or  sabotage 
Title  HI — Export  organization  and  criteria 

This  title  amends  the  procedures  to  be 
followed  by  NRC  in  licensing  nuclear  exports, 
by  executive  agencies  In  their  various  export 
approval  functions,  and  by  Congress  In  Its 
review  of  various  nuclear  matters.  In  addi- 
tion, title  III  sets  forth  a  series  of  export  li- 
censing criteria,  and  a  list  of  serious  viola- 
tions of  International  non-proliferation 
standards  which  could  precipitate  a  sever- 
ance of  U.S.  nuclear  supply. 

The  bill  clarifies  ERDA's  authority  to 
transfer  nuclear  materials  on  a  government- 
to-government  basis  by  requiring  NRC  to  li- 
cense all  transfers  of  more  than  small 
quantities.  The  bill  also  clarifies  the  existing 
limitation  on  the  dissemination  of  nuclear 
technology  to  ensure  that  ERDA  must 
authorize  such  dissemination  unless  it  is 
specifically  permitted  under  an  agreement  for 
cooperation  with  the  recipient  nation,  and 
that  ERDA  must  obtalh  State  Department 
concurrence  and  consul^  with  other  relevant 
agencies  prior  to  giving  any  such  author- 
ization. 

Section  303  of  the  blU  addresses  the  proce- 
dures for  subsequent  arrangements,  which 
are  the  specific  contracts  and  other  arrange- 
ments required  to  Impliement  an  agreement 
for  cooperation.  The  bill  leaves  this  function 
in  ERDA  with  the  exception  of  requests  for 
U.S.  approval  on  the  retransfer  or  reprocess- 
ing of  United  States^suppUed  materials, 
which  Is  vested  in  State.  In  all  cases  both 
ERDA  and  State  must  give  final  approval. 
ERDA  will  retain  the  responsibility  for  the 
technical  aspects  of  sudi  arrangements.  The 
Director  of  ACDA  may  prepare  a  nuclear  pro- 
liferation assessment  statement  on  signifi- 
cant subsequent  arrangements.  The  bill 
requires  proposed  subsequent  arrangements 
to  be  published  in  the  Federal  Register  15 
days  prior  to  becoming  effective,  and  requires 
notification  to  Congress  of  any  pending  re- 
quests for  approvals  related  to  the  reprocess- 
ing of  United  State«-supplled  material. 
Finally,  the  bill  provides  that  the  reprocess- 
ing of  United  States-supplied  material  in  a 
nonnuclear-weapon  state  may  only  be  ap- 
proved if  the  Secretary  of  State  Is  satisfied 
that  it  will  be  done  unfler  conditions  which 
would  allow  timely  waralng  of  any  diversion 
of  bomb  material,  and  that  the  United  States 
should  attempt  to  achieve  similar  controls 
over  reprocessing  in  nuclear  weapon  states. 

This  title  also  requires  the  NRC  to  deter- 
mine which  items  and  substances  that  are 
currently  licensed  by  the  Commerce  Depart- 
ment are  important  from  the  proliferation 
standpoint,  and  requires  NRC  to  handle  the 
licensing  of  those  exportE  in  the  future  under 
controls  similar  to  those  set  forth  for  regu- 
lar nuclear  exports.  In  addition,  the  Depart- 
ment of  Commerce  is  required  to  establish 
consultation  procedures  to  monitor  any  other 
exports  which  might  be  important  re: 
proliferation. 

EXPORT    LICENSING    PROCEDURES 

The  bill  sets  forth  detailed  procedures 
for  the  NRC  to  follow  In  the  consideration 
of  nuclear  export  license  applications.  Simi- 
lar procedures  will  apply  to  government-to- 
government  transfers  by  ERDA.  The  execu- 
tive branch  must  formulate  a  position  on 
each  nuclear  export  (advance  approval  may 
be  given  for  certain  cl^es  of  insignificant 


exports)  and  NRC  may  not  issue  a  license  if 
'the  executive  branch  asserts  that  it  would 
be  inimical  to  the  common  defense  and  se- 
curity. The  bill  ensures  that  NRC  will  have 
access  to  whatever  data  and  recommenda- 
tions it  needs  from  the  executive  branch.  If 
the  executive  branch  gives  its  approval,  the 
NRC  must  then  find  that  all  export  licens- 
ing criteria  in  effect  at  the  time  of  the  ex- 
port have  been  met.  The  bill  does  not  alter 
the  existing  addltonal  requirement  for  NRC 
to  make  an  Independent  Judgment  on 
whether  the  export  would  be  Inimical  to 
the  common  defense  and  security. 

In  the  event  that  the  NRC  either  denies 
an  export  license  or  fails  to  take  any  action 
after  a  reasonable  period  of  time,  the  Presi- 
dent may  determine  that  the  export  Is  vital 
to  the  achievement  of  our  non-prolifera- 
tion objectives  or  to  the  common  defense 
and  security  and  authorize  the  export  by 
Executive  order.  Any  such  Presidential  deci- 
sion to  override  the  NRC — which  is  designed 
to  occur  only  in  extraordinary  cases — would 
be  submitted  to  Congress  for  sixty  days  and 
would  be  subject  to  Congressional  veto. 

The  bill  also  requires  the  NRC  to  promul- 
gate regulations  for  public  participation  in 
NRC  proceedings  and  for  appropriate  notice 
and  publication  of  NRC  actions.  Although 
these  regulations  would  be  subject  to  court 
review,  the  bill  precludes  case-by-case 
challenges  of  the  right  to  a  pvibllc  hearing 
when  NRC  follows  Its  established  procedures. 
Finally,  In  order  to  minimize  uncertainty  in 
the  licensing  process  as  a  result  of  Congres- 
sional actions,  the  bill  provides  that  if  one 
House  had  passed  legislation  to  impose  addi- 
tional licensing  criteria,  the  NRC  shall  delay 
the  approval  of  any  exports  which  would  be 
directly  affected  by  such  legislation  for  a 
period  of  30  days. 

EXPORT     LICENSING      CRITERIA 

The  bill  establishes  six  initial  criteria,  ef- 
fective immediately,  which  will  govern  all 
nuclear  exports  for  peaceful  purposes  (the 
bin  does  not  address  exports  under  our  mili- 
tary cooperation  agreements)  : 

(1)  IAEA  safeguards  must  be  applied  to 
all  future  and  past  U.S.  exports  of  material 
and  facilities,  and  to  any  special  nuclear 
material  (potential  bomb  material)  which 
Is  produced  through  the  use  of  U.S.  exports; 

(2)  No  further  or  past  U.S.  exports  of  ma- 
terial, facilities  or  technology  may  be  used 
for  any  nuclear  explosive  device  or  for  re- 
search on  or  development  of  any  nuclear  ex- 
plosive device; 

(3)  Adequate  physical  security  measures 
must  be  maintained  on  all  future  U.S. 
exports. 

(4)  No  future  or  past  U.S.  exports  of  ma- 
terials or  facilities  or  speciJH  nuclear  ma- 
terial produced  through  the  use  of  our 
nuclear  fuel  may  be  retransferred  to  another 
nation  without  prior  U.S.  approval,  and  that 
approval  may  be  granted  only  if  the  third 
party  agrees  to  adhere  to  our  non-prolifera- 
tion controls  with  respect  to  the  retransfer; 

(5)  No  future  or  past  U.S.  exports  of  ma- 
terial or  special  nuclear  material  produced 
through  the  use  of  U.S.  material  may  be  re- 
processed without  prior  U.S.  approval; 

(6)  All  of  the  above  controls  must  be  ap- 
plied to  any  materials  of  facilities  which  the 
recipient  constructs  or  produces  through  the 
use  of  any  United  States  supplied  sensitive 
nuclear  technology  (i.e.,  enrichment,  repro- 
cessing, or  heavy  water  technology) . 

This  set  of  "Phase  I"  licensing  criteria  is 
designed  to  clarify  and  codify  the  controls 
and  approval  rights  which  we  have  under 
existing  agreements.  In  order  to  avoid  an 
immediate  moratorium  on  U.S.  nuclear  ex- 
ports, the  phase  I  criteria  do  not  require  ad- 
herence to  any  new  conditions  and  there  is 
an  exemption  for  our  Euratom  and  IAEA 
agreements  concerning  the  4th  and  5th  cri- 
teria pending  renegotiation  of  those  agree- 
ments. 

In  addition  to  the  phase  I  criteria,  the  bill 


prohibits  exports  to  nations  which  refuse  to 
place  al!  of  their  nuclear  facilities  under  safe- 
guards ("full-scope  safeguards")  as  of  18 
months  after  the  date  of  enactment  (phase 
II).  Only  a  handful  of  countries  have  re- 
fused to  meet  this  requirement,  which  is  vital 
to  an  effective  non-proliferation  system.  The 
18-month  delay  is  designed  to  allow  time  for 
negotiations,  and  the  President  may  delay 
this  requirement  for  any  particular  country 
In  extra-ordinary  circumstances,  subject  to 
Congressional  veto.  There  will  be  annual 
Congressional  review  of  any  exceptions  which 
are  allowed.  If  Congress  vetoes  a  proposed  ex- 
ception, no  exports  to  the  country  in  ques- 
tion will  be  allowed  for  the  remainder  of  that 
Congress  unless  the  country  meets  the  full- 
scope  safeguards  requirement  or  the  Presi- 
dent and  the  Congress  agree  that  changed 
circumstances  or  U.S.  foreign  policy  interests 
require  a  resumption  of  exports. 

ACTIONS   TRIGGERING    IMMEDIATE 
TERMINATION    OF    SUPPLY 

In  addition  to  the  regular  export  licens- 
ing criteria,  the  bill  sets  forth  the  following 
prohibited  acts  which  would  precipitate  an 
immediate  export  cut-off:  If  any  non- 
nuclear-weapon  state  is  found  by  the  Presi- 
dent to  have:  (1)  detonated  a  bomb,  (2) 
terminated  or  abrogated  IAEA  safeguards, 
(3)  materially  violated  an  IAEA  safeguards 
agreement  or  (4)  taken  steps  toward  bomb 
development  and  refused  to  terminate  such 
activities:  and  if  any  nation,  nuclear  or  non- 
nuclear.  Is  found  by  the  President  to  have: 
( 1 )  materially  violated  a  guarantee  which  it 
has  given  to  the  United  States,  or  (2) 
assisted,  encouraged,  or  Induced  any  non- 
nuclear-weapon  state  to  manufacture  or 
otherwise  acquire  a  nuclear  explosive  device. 
The  export  cut-off  required  by  this  section 
may  be  waived  in  extraordinary  circum- 
stances by  the  President  subject  to  a  Con- 
gressional veto. 

CONGRESSIONAL  REVIEW  PROCEDURES 

The  bill  establishes  expedited  Congres- 
sional review  procedures — taken  directly  from 
the  reorganization  act — to  be  applied  in  those 
cases  where  a  Presidential  waiver,  proposed 
new  agreement,  or  other  Presidential  submis- 
sion will  take  effect  in  60  days  subject  to  a 
Congressional  veto.  As  In  the  reorganization 
statute,  this  procedure  provides  for  one- 
house  vetoes.  In  the  two  instances  where 
Congressional  action  would  involve  statutory 
changes.  Joint  resolution  procedures  are 
provided. 

Title  IV — Negotiation  of  further  export 
controls 

Title  IV  sets  forth  the  complete  set  of  con- 
trols which  the  U.S.  should  obtain  from  recip- 
ient nations  with  respect  to  the  use  of  U.S.- 
suppUed  materials,  facilities,  and  technology. 
These  conditions  apply  to  all  new  agreements 
for  cooperation  and  in  all  renegotiated  exist- 
ing agreements. 

All  new  or  amended  agreements  must  in- 
clude the  Phase  I  and  Phase  II  export  cri- 
teria plus  the  following :  ( 1 )  a  guaranty  that 
safeguards  will  be  maintained  on  U.S.  ex- 
ports and  special  nuclear  material  derived 
from  those  exports  in  perpetuity — regardless 
of  whether  the  agreement  is  terminated  or 
expires:  (2)  a  guaranty  that  U.S.  exports  and 
derived  materials  will  not  be  used  for  any 
military  purpose:  (3)  a  stipulation  that  the 
U.S.  will  have  the  right  to  require  the  return 
of  U.S.  exports  and  derived  material  If  the 
recipient  detonates  a  nuclear  device  or  ter- 
minates or  abrogates  IAEA  safeguards;  (4) 
United  States  prior  approval  rights  on  re- 
transfer  and  reprocessing  of  special  nuclear 
material  produced  with  foreign  fuel  in  U.S. 
reactors;  (5)  a  guaranty  that  U.S.  exports 
and  derived  material  will  be  stored  in  facili- 
ties acceptable  to  the  United  States;  and  (6) 
a  requirement  for  full  physical  security  meas- 
ures. 

In  addition  to  these  requirements  on  all 
regular  nuclear  exports,  the  bill  clarifies  that 
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no  nuclear  material  which  l5  exported  under 
the  agreement  may  be  enriched  by  another 
country,  and  no  "major  critical  compo- 
nents"—i.e.,  a  reprocessing  or  enrichment 
plant — may  be  transferred  under  an  agree- 
ment, unless  the  agreement  speclflcally  au- 
thorizes such  activities.  None  of  our  existing 
agreements  for  peaceful  nuclear  trade  au- 
thorize such  activities. 

In  addition  to  these  requirements,  the  bill 
clarifies  the  procedures  for  the  negotiation 
of  agreements  for  cooperation.  State  wUl  have 
the  lead  in  such  negotiations,  with  the  tech- 
nical assistance  and  concurrence  of  ERDA. 
and  other  Interested  agencies  and  the  NRC 
must  be  consulted.  ACDA  Is  required  to  pre- 
pare a  nuclear  proliferation  assessment  state- 
ment on  all  ne*r  and  amended  agreements. 
The  President  may  waive  any  of  the  require- 
ments for  new  or  amended  agreements  and 
each  proposed  agreement  must  lie  before 
Congress  for  60  days  subject  to  a  Congres- 
sional veto  (unless  it  only  permits  minor 
transfers  in  which  case  Congress  has  a  30-day 
review  without  veto  procedures) . 

The  other  goals  set  forth  m  title  IV  call  for 
negotiations  to  achieve  the  following  non- 
proliferation  controls  worldwide: 

(1)  agreement  among  each  nuclear  sup- 
plier will  require  commitments  on  Its  exports 
comparable  to  U.S.  supply  guidelines;  spe- 
clflcally. the  bill  cites  full-scope  safeguards, 
a  cut-off  In  the  event  of  bomb  detonation, 
adequate  physical  security  on  all  nuclear  ac- 
tivities, adherence  In  turn  to  these  supply 
guidelines  in  the  recipients  own  nuclear 
trade,  if  any,  and  a  prohibition  on  the  re- 
cipient acting  to  assist  another  nation  to 
manufacture  or  acquire  a  nuclear  explosive 
device; 

(2)  all  nuclear  fuel  cycle  activities  would 
be  conducted  under  International  auspices 
as  follows:  no  enrichment  or  reprocessing, 
and  no  fabrication  or  stockpiling  involving 
sensitive  nuclear  materials  would  be  per- 
mitted except  In  facilities  under  effective  In- 
ternational auspices  and  Inspection,  and  such 
facilities  would  be  limited  in  number,  care- 
fully sited,  and  under  conditions  which  will 
limit  access  of  non-nuclear  weapon  states 
(other  than  the  host  country)  to  sensitive 
nuclear  technology  associated  with  such  fa- 
cilities; all  facilities  for  the  necessary  short- 
term  storage  of  nuclear  materials — I.e..  at  a 
reactor  site— Involving  sensitive  nuclear  ma- 
terials would  be  placed  under  effective  In- 
ternational auspices  and  Inspection;  and  In- 
ternational shipments  of  significant  quanti- 
ties of  nuclear  material  would  be  conducted 
under  International  safeguards;  and 

(3)  Adequate  physical  security  measures 
will  applied  to  all  nuclear  activities  world- 
wide. 

The  bill  requires  the  President  to  seek  to 
renegotiate  all  of  our  agreements  to  bring 
them  Into  conformance  with  the  new  agree- 
ment requirements,  and  to  report  annually 
to  Congress  on  his  progress  In  those  negotia- 
tions and  the  efforts  to  achieve  the  other 
goals.  If  the  President  determines  that  any 
of  the  new  or  amended  agreement  require- 
ments or  any  of  the  other  goals  should  be- 
come additional  export  criteria,  or  If  he  de- 
termines that  any  other  action  should  be 
taken  to  encourage  adherence  to  these  non- 
proliferation  controls,  he  may  submit  a  legis- 
lative proposal  to  that  effect  After  reviewing 
the  Presidents  annual  report  and  any  such 
legislative  proposal.  If  the  Senate  Foreign  Re- 
lations Committee  or  the  House  International 
Relations  Committee  reports  any  legislation 
with  respect  to  the  agreement  requirements 

^L^-f  °l  ■■  ^°"''  '"^^  legislation  will  be 
considered  under  expedited  procedures 

Title  V—United  States  assutance  to 
developing  countries 

anlT'to^^il?"'.  '°'"  "  ^  ^  program  of  asslst- 
wuh  ^K  ?^'""^  countries  In  cooperation 
nin  n,!^  '  """"«''"»"«<«  nations,  to  develop 
non-nuclear  energy  resources  and  technol- 
ogies. Specifically,  the  program-whlch  wouW 
be  administered  under  the  technical  manage- 


ment of  ERDA  with  policy  guidance  from  the 
SUte  Department  and  in  full  cooperation 
with  AID  and  other  Interested  agencies- 
would  be  designed  to  meet  the  energy  needs 
of  other  nations,  reduce  their  dependence  on 
petroleum  fuels  (with  emphasis  on  solar  and 
other  renewable  energy  resources),  and  ex- 
pand the  energy  alternatives  available  to  such 
countries.  The  program  would  Involve  eval- 
uation, the  facllltatloi  of  International  trade 
and  development  and  applications  activities 
including  country-speclflc  energy  assessment^ 
and  cooperative  exploration,  training,  and 
research  projects.  NPT  parties  would  be  given 
priority  In  receiving  assistance. 

Finally,  title  V  calls  for  the  establishment 
of  a  technical  exchange  program.  Involving 
the  exchange  of  U.S.  scientists  and  techni- 
cians with  those  of  developing  countries.  The 
President  is  directed  to  conduct  a  one-year 
study  on  the  feasibility  of  expanding  this 
technical  exchange  program  Into  an  inter- 
national scientific  peace  corps  and  on  other 
mechanisms  for  a  coordinated  International 
energy  development  effort. 

MISCELLANEOUS    PROVISIONS 

Title  VI  of  the  bill  calls  for  the  submission 
of  various  reports,  with  principal  emphasis 
on  an  annual  Presidential  report  describing 
the  non-proliferation  activities  of  the  exec- 
utive branch  and  assessing  U.S.  progress  In 
the  various  negotiations  mandated  by  the 
bill.  In  addition,  the  first  report  must  In- 
clude an  analysis  of  all  existing  agreements 
for  cooperation  with  respect  to  the  adequacy 
of  the  non-proliferation  conditions  In  those 
agreements. 

The  bill  provides  that  no  court  will  have 
any  Jurisdiction  to  review  the  adequacy  of 
any  nuclear  proliferation  assessment  state- 
ment, and  there  will  be  accompanying  report 
language  stating  that  any  suit  on  the  grounds 
that  a  requirement  for  such  a  statement  had 
not  been  performed  because  the  content  of 
the  statement  was  Inadequate,  would  consti- 
tute a  review  of  the  adequacy  of  the  state- 
ment and  would  not  be  within  the  court's 
Jurisdiction. 
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or  Ben  Cooper  of  the  committee  staff  at 
224-9894. 

NOMINATIONS 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  Information  of  the 
Senate  and  the  public  that  the  Senate 
Committee  on  Energy  and  Natural 
Resources  will  hold  a  hearing  on 
Tuesday.  August  2.  1977,  at  8  a.m.  in 
room  3110.  Dirksen  Senate  Office  Build- 
ing on  the  nominations  of  Mr.  Charles 
Curtis  and  Ms.  Georglana  Sheldon  to  be 
members  of  the  Federal  Power  Com- 
mission. 

For  further  information  regarding 
this  hearing,  you  may  wish  to  contact 
Mr.  GrenviUe  Garside,  staff  director  of 
the  Committee  at  224-7155. 

CANCELLATION 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public  that  the  hearing 
scheduled  by  the  Senate  Energy  and 
Natural  Resources  Committee  to  con- 
sider the  nomination  of  Mr.  James  R. 
Schlesinger  to  be  Secretary  of  the  De- 
partment of  Energy  for  9  a.m.  on  Tues- 
day. August  2.  in  room  3110.  Dirksen 
Senate  Office  Building,  has  been 
canceled. 


ADDITIONAL  STATEMENTS 
MANDATORY  RETIREMENT 


NOTICES  OF  HEARINGS 


ADMINISTRATIVE    CONFERENCE    ACT 

Mr.  ABOUREZK.  Mr.  President.  I  wish 
to  announce  that  the  Subcommittee  on 
Administrative  Practice  and  Procedure 
of  the  Senate  Judiciary  Committee  will 
hold  hearings  on  S.  1792,  a  bill  to  amend 
the  Administrative  Conference  Act.  Mr. 
Robert  A.  Anthony,  chairman  of  the 
Administrative  Conference  will  testify. 

The  hearings  are  scheduled  for 
August  2,  1977,  m  room  6202  of  the  Dirk- 
sen Senate  Office  Building,  and  will 
begin  at  10  a.m. 

Any  person  wishing  to  appear  and 
testify  or  to  submit  a  statement  should 
contact  the  subcommittee  staff  in  room 
162,  Russell  Senate  Office  Building 
telephone  224-5617. 

ENERGY    CONSERVATION 

Mr.  JOHNSTON.  Mr.  i»resident.  the 
Subcommittee  on  Energy  Conservation 
and  Regulation  of  the  Senate  Committee 
on  Energy  and  Natural  Resources  will 
hold  a  hearing  on  Monday,  August  1, 
1977.  to  consider  mandatory  energy  con- 
servation legislation  that  would  pre- 
scribe minimum  fuel  economy  standards 
for  new  automobiles. 

At  this  hearing  representatives  of  the 
auto  Industry  will  appear  to  present 
testimony  on  this  issue. 

The  hearing  will  commence  at  8  a  m 
In  room  3110  of  the  Dirksen  Senate 
Office  Building  Questions  about  the 
hearing  should  be  directed  to  Jim  Bruce 


Mr.  DOMENICI.  Mr.  President,  last 
January  when  I  Introduced  S.  481— a  bill 
to  remove  the  upper  age  limitation  from 
the  Age  Discrimination  in  Employment 
Act  of  1967 — I  hoped  for  prompt  action, 
but  I  feared  there  might  be  prolonged 
delays.  Since  that  time  the  concept  of 
abolishing    mandatory    retirement   has 
come  alive  and  legislative  proposals  de- 
signed to  achieve  that  goal  are  working 
their  way  through  the  legislative  proc- 
ess In  both  the  House  and  the  Senate. 
The  House  Education  and  Labor  Com- 
mittee unanimously  approved  H.R.  5383 
on  July  14,  1977.  This  bill,  which  is  now 
pending  in  the  Post  Office  and  Civil  Serv- 
ice Committee,  would  raise  the  upper  age 
limitation  in  the  Age  Discrimination  in 
Employment  Act  to  70,  end  mandatory 
retirement  in  thie  Federal  civil  service 
and  prohibit  involuntary  retirement  in 
the  private  sector  of  our  economy  below 
the  age  of  70.  Action  by  the  full  House 
is  expected  in  the  not  too  distant  future. 
In  recent  weeks  the  tempo  of  activity 
has  quickened.  Four  bills.  In  addition  to 
S.  481,  were  introduced  In  the  Senate 
and  the  Human  Resources  Committee's 
Subcommittee  on  Labor  has  just  com- 
pleted 2  days  of  hearings  on  these  pro- 
posals. It  was  my  pleasure  to  testify  be- 
fore this  subcommittee,  and  I  ask  unani- 
mous consent  that  the  text  of  my  testi- 
mony be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  DOMENICI.  Mr.  President,  yester- 
day the  legislature  of  the  State  of  Maine 
took  a  giant  step  forward  by  overriding 
a  gubeniatorial  veto  of  a  bill  that  would 
abolish  mandatory  retirement  for  State 
employees.  One  legislator  was  quoted  as 
saying,  "We  pray  the  seed  for  national 
action  was  planted  here."  Mr.  President. 
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I  concur  completely  with  the  sentiments 
he  expressed. 

When  I' introduced  S.  481  in  January  I 
hoped  for  prompt  action.  We  have  come 
a  long  way  in  the  last  6  months  and  I 
hope  that  we  will  complete  action  on  this 
legislation  at  the  earliest  possible  date. 

ExHiarr  1 
Statement  by  Senator  Pete  V.  Domenici  Re- 
garding Mandatory  Retirement 

Mr.  Chairman,  thank  you  for  giving  me 
this  opportunity  to  testify  before  the  Sub- 
committee on  Labor  on  S.  481.  a  bill  to  amend 
the  Age  Discrimination  In  Emplovment  Act 
of  1967  (ADEA)  by  removing  theupper  age 
limitation.  I  introduced  this  bill  on  Jan- 
uary 28th  and  It  has  now  been  cosponsored 
by  Senators  Church,  Hansen,  Hatfield.  Mat- 
sunaga,  Melcher  and  Rlegle. 

The  Importance  of  prompt  and  favorable 
action  on  this  measure  cannot  be  stated 
too  strongly.  A  number  of  factors  are  at 
work  today  that  make  It  Imperative  that 
we  enact  legislation  to  clarify  the  intent 
and  expand  the  scope  of  the  ADEA-  These 
points  Include: 

(1)  The  way  the  current  law  reads  we 
have  actually  Institutionalized  discrimina- 
tion against  workers  over  the  age  of  65  An 
employer  with  two  potential  employees— one 
aged  66  and  one  aged  68— would  actually  be 
In  violation  of  the  law  if  he  hired  the  older 
Individual. 

(2)  To  further  complicate  the  matter  a 
number  of  recent  court  decisions  have  nar- 
rowed the  coverage  of  the  existing  act  to 
such  a  point  that  It  might  well  be  rendered 
moot. 

(3)  The  majority  of  retirees  do  not  have 
private  pensions  to  supplement  their  Social 
Security  benefits- and  the  earnings  limita- 
tion makes  It  dlfllcult  for  them  to  signifi- 
cantly Increase  their  retirement  Income. 

(4)  If  the  low  birth  rate  continues,  there 
will  be  a  steady  Increase  In  Job  opportunities 
for  older  workers.  Thus  there  Is  a  clear  need 
for  more  flexible  retirement  system.  In  both 
the  public  and  private  sectors  of  our  economy 
to  meet  our  future  manpower  needs. 

(5)  Greater  freedom  of  choice  in  deter- 
mining an  Indlvlduars  exit  from  the  labor 
force  could  ease  the  flaanclal  pressures  on 
the  hard  pressed  Social  Security  Trust  Funds 
as  well  as  Medicare.  Medicaid.  Food  Stamps 
and  other  public  assistance  programs. 

(6)  Mandatory  Retirement  Is.  for  many 
people,  a  cruel,  capricious,  and  arbitrary 
form  of  age  discrimination  that  can  no  longer 
be  Justified  or  defended. 

Mr  Chairman,  when  the  Age  DUcrlmlna- 
tlon  In  Employment  Act  was  originally  en- 
acted in  1967  the  Congress  was  acting  out 
hLJ"®  ^^^  °^  intentions.  But  it  has  been 
dlffldeiuiy  enforced  by  the  Denartment  of 
Labor,  resisted  by  both  Labor  and  manage- 
ment, and  for  many  years  supoorted  In  a 
rather  lukewarm  fashion  by  middle  age  and 
older  workers. 

QQ^*^"  Senator  Fong  flmt  Introduced  In  the 
»drd  Congress  an  age  discrimination  bill  slml- 

^L\Z  f,  "':.  ^^  ""^  putting  forth  an  Idea 
whose  time  had  not  yet  come.  Recent  eco- 
nomic, social,  and  demographic  changes  have 
revolutionized  our  perception  of  mandatory 
retirement  and  I  now  believe  It  is  not  only 

such^^S.48L   ''°''""*    *°   *"*'*    legislation 
S.  481  addresses  Itself  to  Section  12  of  ADEA 
K  n^""^**^^'    "^*^«  prohibitions  of  thU  Act 
shall   be  limited   to  individuals  who  are  at 
least  forty  years  of  age.  but  less  than  sixty- 
five  years  of  age."  My  bill  would  eliminate  the 
upper  age  limit  so  that  the  protection  of  the 
Act  would  be  extended  to  all  workers  over  the 
age  of  40.  Such  action  would  bring  us  a  giant 
step   closer   to   realizing   the  spirit  and   the 
goals  which  we  have  articulated  in  the  ADEA 
the  Older  Americans  Act  and  the  Age  Discrim- 
ination Act  of  1975. 
In  addition.  Mr.  Chairman,  it  would  reas- 
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sure  older  Americans  that  our  society  needs 
them  and  wants  them  to  remain  as  vigorous 
contributing,  functioning  members  of  their 
community.  On  an  individual  basis,  it  would 
preserve  or  restore  to  older  workers  a  sense 
of  self  worth  and  dispell  the  feeling  that  his 
or  her  life  no  longer  has  purpose  or  meaning. 
As  the  Ranking  Minority  Member  of  the 
Senate  Special  Committee  on  Aging  I  have 
had  an  opportunity  to  explore  in  depth  many 
of  the  societal  changes  that  have  occurred 
In  our  nation  during  the  20th  Century.  In 
1900  only  about  1  In  35  Americans  lived  to 
reach  the  age  of  65.  Mandatory  retirement  did 
not  exist  so  much  older  workers  continued 
on  the  Job  until  death  or  disability  inter- 
vened. Today  one  out  of  10  Americans  Is  65 
years  of  age  or  older.  Improved  health  care, 
better  nutrition  and  a  steadily  rising  stand- 
ard of  living  have  helped  Americans  to  live 
longer.  It  is  the  duty  of  the  95th  Congress  to 
give  older  Americans  an  opportunity  to  live 
better.  The  quality  of  life  can  be  as  Important 
and  perhaps  even  more  Important  than  the 
quantity  of  life,  that  is  what  we  are  talking 
about  today. 

Mr.  Chairman,  the  House  Education  and 
Labor  Committee  and  Its  Employment  Op- 
portunities Subcommittee  are  to  be  com- 
mended for  acting  expeditiously  on  H.R.  5383. 
This  bill  would  end  mandatory  retirement 
In  the  Federal  Civil  Service,  raise  the  upper 
age  11ml*.  on  ADEA  from  65  to  70,  and  end 
involuntary  retirement  In  the  private  sector 
below  the  age  of  70.  The  House  bill,  which  is 
now  pending  in  the  Post  Office  and  Civil 
Service  Committee  which  has  concomitant 
Jurisdiction,  goes  a  long  way  towards  purg- 
ing mandatory  retirement  from  our  socio- 
economic system.  But  as  pleased  as  I  am  with 
overall  thrust  of  H.R.  5383  as  reported  from 
the  Education  and  Labor  Committee,  I  still 
must  urge  this  Committee  to  eliminate  al- 
together the  ADEA  upper  age  limitation. 
Raising  the  upper  age  to  70  does  make  the 
Act  cover  more  people  and  discriminate 
against  fewer  people— but  that  does  not 
make  it  less  capricious,  less  arbitrary,  less 
unreasonable  or  fairer.  This  approach  follows 
the  rationale  employed  by  Chancellor  Bis- 
marck when  he  Implemented  the  first  modern 
mandatory  retirement/social  security  pro- 
gram. Bismarck  selected  age  70  as  the  start- 
ing point  for  retirement  benefits — an  age 
reached  by  few  Germans  In  the  19th  Cen- 
tury. Former  HEW  Secretary.  Wilbur  Cohen, 
has  stated  that  the  selection  of  age  65  for 
use  in  the  Social  Security  Act  was  not  based 
on  a  "scientific,  social,  or  gerontological 
basis".  Age  65  was  selected  within  the  frame- 
work of  the  political  decision  making 
process — raising  it  to  70  on  the  same  basis 
would  have  little  merit. 

Mr  Chairman,  In  closing  let  me  briefly 
list  the  major  reasons  why  I  am  urging  this 
subcommittee  to  completely  remove  the 
upper  age  limitation  from  the  Age  Discrimi- 
nation In  Employment  Act  of  1967: 

(1)  Mandatory  retirement  discriminates 
against  millions  of  Americans  by  denying 
them  equal  employment  opportunities. 

(2)  An  arbitrary  chronological  age  is  a 
poor  Indicator  of  a  person's  ability  to  per- 
form a  Job. 

(3)  Involuntary  retirement  can  adversely 
affect  the  psychological,  emotional,  and 
physical  well  being  of  older  persons— a  point 
sub-itantlated  by  the  American  Medical  As- 
sociation's Committee  on  Aging. 

(4)  Compulsory  retireiueai  may  deprive 
an  Individual  of  the  ability  to  earn  adequate 
pension  and  Social  Security  benefits. 

(5)  Mandatory  retirement  works  to  the 
disadvantage  of  those  women  who  did  not 
enter  the  work  force  until  their  chUdren 
were  grown  or  after  they  were  widowed  or 
divorced.  They  often  And  it  difficult  if  not 
impossible  to  accumulate  adequate  pension 
and  Social  Security  benefits. 

(6)  When  a  person  Is  forced  to  retire  he 
or  she  may  find  that  age  discrimination 
makes  it  extremely  difficult  for  them  to  find 
another  Job. 


(7)  Mandatory  retirement  deprives  our 
Nation  of  the  skills,  talents  and  experience 
of  thousands  of  productive  Americans  each 
day. 

(8)  Involuntary  retirement  increases  the 
cost  of  numerous  governmental  programs, 
and  adds  to  the  drain  on  the  various  Social 
Security  Trust  Funds. 

(9)  In  1974  a  Harris  poll  Indicated  that 
40  percent  of  our  20  million  retirees  would 
prefer  to  be  working.  Thus  we  have  denied 
these  8  million  Individuals  the  freedom  of 
choice  to  which  they  are  entitled. 

(10)  Compulsory  retirement  U  not  ap- 
plied equally  to  all  segments  of  our  economy. 
Many  of  the  professions,  the  self-employed, 
and  so  forth  are  free  from  this  type  of  dis- 
crimination. Thus  mandatory  retirement 
weighs  most  heavily  upon  low  and  middle 
Income  Individuals. 

Mr.  Chairman.  I  have  selected  several  ar- 
ticles which  address  various  aspects  of  this 
problem  and  I  would  ask  that  these  Items  be 
printed  In  the  hearings  record  at  the  con- 
clusion of  my  remarks. 

Earlier  In  my  statement  I  referred  to  the 
fact  that  medical  and  nutritional  advances 
throughout  the  20th  century  have  enabled 
Americans  to  live  longer  and  healthier  lives. 
Our  task  today  Is  to  improve  the  quality  of 
life  for  our  22  million  senior  citizens — a  task 
we  can  begin  to  achieve  by  the  prompt  en- 
actment of  S.  481. 


PROJECT   LIVING   SPEAKS  UP   FOR 
CANCER  PATIENTS 

Mr.  HUMPHREY.  Mr.  President,  re- 
cently, in  testimony  and  in  floor  debate, 
I  have  urged  adequate  funding  for  the 
National  Cancer  Institute.  I  have 
strongly  urged  my  colleagues  to  support 
research  Into  the  causes,  treatment  and 
prevention  of  cancer.  I  have  stressed  the 
progress  achieved  through  Government 
leadership  and  support. 

Those  advances  in  treatment  mean  an 
increased  life  expectancy  and  even  cure 
for  thousands  of  cancer  victims.  An  esti- 
mated 3  million  Americans  alive  have 
now  or  have  had  cancer.  The  challenge 
is  to  make  the  time  won  from  that  dis- 
ease useful  and  fulfilling. 

Amending  the  Civil  Rights  Act  to  pro- 
hibit discrimination  against  the  physi- 
cally handicapped  serves  that  purpose, 
and  I  support  such  legislation,  as  well  as 
enforcement  of  the  pertinent  provisions 
of  the  504  regulations. 

The  cancer  patient  faces  other  impedi- 
ments to  resuming  his  place  in  our  soci- 
ety and  economy.  I  want  to  share  with 
my  colleagues  a  letter  and  enclosures  I 
received  from  William  Kip  of  Project 
Living,  because  they  summarize,  as  well 
as  I  know  how,  issues  and  problems 
which  must  be  addressed  if  the  victims 
of  cured  or  arrested  cancer  are  to  live 
lives  as  normal  and  rewarding  as  > 
possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Kip's  letter  and  enclosures 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
and  enclosures  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

July   25.    1977. 
Dear    Senator    Humphrey:    I    think   you 
should  be  aware  of  the  financial  deprivation 
and  social  dislocation  that  most  young  can- 
cer patients  have  to  undergo. 

Medical  advances  have  prolonged  their 
lives,  but  society  has  not  dealt  with  their 
non-medical  problems  engendered  by  their 
disease.  The  vast  majority  of  cancer  patients 
under  thirty-five  have  the  diseases,  leukemia. 
Hodgkln's  disease,  lymphomas,  etc.  that  re- 
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spend  well  to  chemotherapy.  As  you  probably 
know,  chemotherapy,  as  the  primary  mode 
of  treatment,  controls  these  diseases,  but 
with  rare  exceptions,  does  not  cure.  There- 
tore,  most  younger  cancer  patients  must  cre- 
ate proauctlve,  fultUUnK  lives  despite  their 
dally  confrontations  with  paralyzing  uncer- 
tainty and  a  culture  that  worships  youth, 
vitality  and  longevity.  Most  younger  cancer 
patients  face  their  conditions  with  courage, 
but  the  economic  barriers  confronting  them 
not  only  dishearten  them  but  add  an  unnec- 
essary burden  to  their  already  aiJn.cult  lives. 

Many  younger  cancer  patients  are  not  es- 
tablished financially  when  they  receive  their 
Initial  diagnosis  Finding  a  decent  Job  and 
establishing  a  career  becomes  quite  difficult 
for  a  number  of  reasons.  Most  are  not  strong 
enough  to  work  at  physically  demanding 
Jobs.  Those  who  qualify  educationally  for 
professional  Jobs  face  tremendous  compe- 
tition from  a  vast  pool  of  equally  qualified 
peers  who  do  not  have  a  history  of  cancer. 

This  competitive  disadvantage  Is  not  a 
question  of  blind  prejudice.  Younger  cancer 
patients  on  chemotherapy  modalatles  tend 
to  have  recurrences  of  their  dlse&ses.  Their 
medical  treatment  is  tisually  conducted 
during  business  hours,  which  means  that  a 
special  work  schedule  has  to  be  arranged  for 
them.  In  addition.  Intense  forms  of  chemo- 
therapy can  lessen  the  patient's  work  pro- 
ductivity by  draining  energy  and  causing 
greater  susceptibility  to  minor  Infection. 

Medical  Insurance  Is  another  malor  prob- 
lem. Although  employers  may  hesitate  to 
place  a  cancer  patient  on  their  group  health 
Insurance  plan,  the  problem  Is  usually  more 
comollcated.  Many  young  cancer  patients 
qualify  for  Social  Security  disability  or 
SSI.  payments  The  income  derived  Is  min- 
imal, but  the  recipient  qualifies  for  Medic- 
aid and  sometimes  Medicare  This  health 
insurance  coverage  Is  critical  given  the  high 
medical  costs  of  treatment  for  cancer  and 
the  patient's  Inability  to  qualify  for  private 
health  Insurance. 

Should  a  younp  cancer  patient  be  fortunate 
enough  to  obtain  a  Job  and  be  placed  on  a 
group  health  insurance  plan,  he  or  she 
would  be  precluded  from  coverage  for  their 
cancer  for  periods  ranging  from  eleven  to 
twenty-four  months  due  to  the  "nreexlsttng 
condition"  exclusion  clauses  contained  In  al- 
most all  health  Insurance  oollcles.  Many 
members  of  Project  Living  are  forced  to  stay 
on  the  S.S.I,  or  the  Social  Security  rolls  be- 
cause they  cannot  risk  losing  their  Medicaid 
or  Medicare  coverage  Thankfully,  they  re- 
ceive excellent  medical  care  due  to  this  cov- 
erage, but  they  are  forced  to  live  on  doles 
ranging  from  8120  to  $230  a  month.  They 
are  literally  serfs  to  their  cancer 
Sincerely. 

WiLLXAM  Kip. 
Director.  Project  Living 

P«OJ*CT  Ltvdcc 

We  are  a  volunteer  alliance  of  young  adults 
with  cancer  and  of  other  Interested  Individ- 
uals We  will  be  exploring  ways  to  Improve 
the  quality  of  living  for  young  adults  with 
cancer.  This  exploration  will  benefit  cancer 
patients  of  any  age  since  our  goal  Is  to 
create  a  compassionate  understanding  of 
all  cancer  paMents. 

Membership  In  Project  Living  Is  free.  It 
requires  only  that  you  support  our  common 
goal  In  spirit  and  request  membership  Anv- 
one  who  uses  any  of  our  services  we  hope  to 
be  providing  In  the  near  future  automatl- 
callv  becomes  a  member.  Memt)ershlp  will  en- 
title you  to  receive  our  newsletter  (when 
published  I  which  will  provide  Information 
of  Interest  to  vouhr  adults  with  cancer  and 
of  concern  to  Individuals  of  any  age 

Although  membership  In  Project  Living  Is 
free,  we  do  have  a  unique  membership  fee 
that  has  nothlne  to  do  with  monev  We  are 
asking,  as  your  fee.  that  you  assist  us  In  try- 
ing to  reach  our  common  goAl  by  giving  us 
feedback    through   constructlTe   positive   or 


negative  criticism  of  our  program.  This  In- 
cludes helping  us  whenever  It  applies  to  you 
personally. 

For  example,  you  could  share  experiences 
at>out  specific  difficulties  encountered  by 
young  adults  with  cancer  (or  any  person 
w^lth  cancer).  Some  sample  topics  might  be 
about  the  difficulties  encountered : 

1.  In  making  social  contacts  with  others 
your  age. 

2.  In  completing  your  high  school  or  col- 
lege education. 

3.  In  getting  health  Insurance  coverage 
on  your  own  after  being  treated  for  cancer. 

4.  In  obtaining  a  Job  or  holding  onto  one 
during  treatment. 

As  a  volunteer,  non-profit  organization 
without  steady  Income,  we  do  have  expenses 
for  postage,  paper,  printing,  etc.,  for  which 
we  look  In  the  most  part  towards  strictly 
voluntary  donations  from  our  membership. 
This  Is  done  to  give  us  a  source  of  Independ- 
ent funds  allowing  us  to  maintain  our  auton- 
omy and  existence  while  we  continue  our 
search  for  sufficient  funding  from  founda- 
tions. Making  a  voluntary  donation  is  a 
personal  decision  for  each  Project  Living 
member  and  Is  not  a  requirement  for  ob- 
taining or  maintaining  membership  in  Proj- 
ect Living. 

If  you  wish  to  become  a  member  of  Project 
Living  or  get  more  information  about  \is, 
then  write  us  at  the  address  below; 

Project  Living,  Room  217,  c/o  Fordham 
University,  Campus  &  Lincoln  Center,  113 
West  60th  Street,  New  York  NY.  10023, 
212-956-2770  or  212-966-2467. 

The  media  has  devoted  considerable  at- 
tention recently  to  the  subject  of  "living 
with  cancer".  The  title  is  informative.  It 
Implies  that  the  most  dramatic  recent  devel- 
opment In  medical  research  has  been  a  great 
increase  In  the  number  of  cancer  patients . 
who  live  for  significantly  longer  periods  after 
their  Initial  diagnosis  than  ever  before.  This 
Is  due  primarily  to  the  development  of  highly 
effective  modalities  of  chemotherapy.  This 
significant  medical  advance  has  often  In- 
crea-sed  the  social  and  economic  problems  of 
cancer  patients.  It  Is  on  these  types  of  "non- 
medical" Issues  that  Project  Living  will  focus 
exclusively.  The  following  are  some  Important 
reasons  a.s  to  why  these  problems  develop: 

1.  Chemotherapy  Involves  extremely  po- 
tent toxic  medicine  which  often  causes 
severe  side  effects,  thus  necessitating  close, 
almost   constant,    medical   surveillance; 

2.  The  expense  of  chemotherapy  can  dev- 
astate patients  financially  should  they  not 
have  high  quality  medical  Insurance; 

3.  Chemotherapy  Is  disruptive  to  the  pa- 
tient's normal  pattern  of  social  and  economic 
life  because. 

a.  The  patients  often  experience  severe 
side  effects,  keeping  them  homebound  for 
at  least  the  beginning  of  a  chemotherapy 
cycle; 

b.  Usually  from  two  to  four  weeks,  the  cycle 
frequently  consists  of  alternating  periods  of 
medication  and  absence  of  medication,  which 
goes  on  from  months  to  years; 

c.  The  patient  often  feels  alienated  from 
relatives,  friends,  and  acquaintances  because 
he  or  she  feels  Irritable  and  depressed  while 
undergoing  a  cycle  of  medication  and  during 
a  non-medicated  period  Is  often  anxious 
about  the  next  cycle  of  medication; 

d  Obtaining  a  Job  is  even  more  difficult 
In  a  highly  competitive  Job  market  and  with 
some  exaggerated  fears,  employers  have  no 
Incentive  to  take  a  chance  on  Job  appli- 
cants who  are  being  treated  for  cancer,  or 
who  have  had  a  history  of  cancer  In  addi- 
tion, there  are  realistic  schedule  problems. 
Since  most  chemotherapy  is  conducted  In 
hosplta:  out-pa*  lent  departments  during 
business  hours.  It  Is  not  easy  to  be  hired 
when  a  minlnaum  of  a  few  afternoons  a 
month  Is  required  for  medical  treatment; 

e  Retaining  a  Job  Is  often  difficult  because 
of  occasional  periods  of  severe  fatigue,  a 
higher  rate  of  absenteeism  due  to  the  re- 


duced ability  to  resist  Infection,  frequent 
out-patient  visits,  and  occasional  in-patlent 
hospital  visits; 

f.  The  dramatic  advances  In  longevity  re- 
sulting from  chemotherapy  have  only  oc- 
curred In  the  last  tfw  years  thus  many  can- 
cer patients  do  not  have  any  realistic  projec- 
tion of  how  long  they  might  be  expected  to 
live.  It  will  be  a  number  of  years  before 
patients  undergoing  the  new  highly  experi- 
mental modalities  of  chemotherapy  will  ha\'e 
survived  long  enough  for  a  valid  statistical 
projection  of  morbidity  and  mortality  rates, 
thus; 

g.  Their  physical  suffering,  emotional 
alienation,  financial  and  Job  problems  are 
compounded  by  an  almost  dally  reminder  of 
their  own  mortality  In  a  society  that  wor- 
ships youth,  vitality  and  longevity. 

There  problems  are  even  more  Intense  for 
the  young  adult  cancer  patient  of  student 
age.  They  are  almost  entirely  dependent, 
emotionally  and  financially,  upon  their  fami- 
lies at  an  age  when  they  would  normally  be 
approaching  financial  and  emotional  Inde- 
pendence. Their  career  goals  are  distorted 
because  medical  treatment  frequently  im- 
pedes educational  progress  while  the  uncer- 
tainty of  their  physical  survival  or  future 
vitality  makes  It  Impractical  to  Incur  the 
expense  of  graduate  or  professional  training. 
Their  social  life  Is  curtailed  at  an  age  when 
friendships,  group  activities  and  dating 
would  normally  play  a  major  role  In  their 
psycho-social  development. 

A  dilemma  compounds  these  difficulties. 
Young  cancer  patients  need  fulfilling  Inter- 
e.;tlng  lives  to  help  them  cope  with  the 
physical  and  mental  anguish  caused  by  such 
a  devastating  course  of  medical  treatment. 
Nevertheless,  It  Is  the  very  social,  educa- 
tional, and  economic  dislocations  caused  by 
their  medical  treatment  which  hinder  them 
In  their  pursuit  of  full  active  lives. 

At  present,  the  social,  economic  and  edu- 
cational needs  of  young  career  patients  un- 
dergoing prolonged  chemotherapy  are  not 
being  met.  Health  professionals  and  social 
workers  are  aware  of  these  unmet  needs,  but 
they  are  limited  In  their  response  because  of 
large  ca.seloads.  limited  time  and  restricted 
financial  resources.  In  an  era  when  a  sluggish 
economy  Is  forcing  the  retrenchment  of  so- 
cial and  health  programs,  the  solution  may 
He  In  the  formation  of  an  alliance  between 
cancer  patients  and  non-afflicted  volunteers 
to  explore  ways  to  Improve  the  quality  of 
living  for  young  adults  with  cancer.  There 
are  many  cancer  patients  who  are  symptom 
free  or  physically  active  and  who  would  wel- 
come the  opportunity  to  work  with  and  bene- 
fit from  Project  I^lvlng. 

We  have  already  spoken  to  a  sufficient 
number  of  young  adult  cancer  patients  to 
provide  a  tentative  outline  of  our  program: 

I.  Enabling  the  patient  to  become  aware  of 
overlooked  sources  of  economic  assistance 
such  as  disability  payments.  SSI,  and  vet- 
erans benefits. 

II    Assistance  In  education  planning: 

A.  For  high  school  students — to  facilitate 
a  combination  of  home  tutoring  and  limited 
or  sporadic  attendance  In  school  so  that 
the  student  may  graduate  with  his  or  her 
classmates. 

B  For  college  students — assistance  In 
transferring  to  a  local  college  with  a  mini- 
mum of  disruption  should  the  student  be 
forced  to  leave  a  distant  college  to  return 
home  for  extensive  medical  treatment.  Also, 
to  help  the  student  deal  with  his  college 
administration  should  medical  treatment  or 
side  effects  force  the  dropping  of  courses  or 
the  Incurring  of  "Incompletes." 

III.  Sponsor  siclal  events  to  help  our 
membership  in  breaking  down  their  social 
Isolation. 

IV.  Documentation  of  the  extent  of  the 
problem  Educating  the  public  school  offi- 
cials, health  professionals  and  employers — 
pointing  out  to  them  that  many  of  these 
Impediments  can  be  overcome  or  nUnlmlzed. 
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itest  was  Marilyn 
University  in  Phil- 
has  Ms.  Lashner 


BROADCASTING  AND  THE  SEPA- 
RATE TRADITIONS  OF  FIRST 
AMENDMENT  THEORY 

Mr.  HEINZ.  Mr.  PPesident,  lew  peo- 
ple in  our  country  will  argue  with  the 
statement  that  our  livCs  are  strongly  in- 
fluenced by  television  and  radio  pro- 
grams. Our  children  spend  more  of  their 
early  life  watching  TV  than  in  any  other 
waking  activity;  the  latest  figures  show 
that  they  spend  an  average  of  23  hours 
per  week  in  front  of  the  television. 

Prior  to  the  1950's,  Americans  kept 
abreast  of  the  latest  hews,  trends,  and 
opinions  primarily  through  newspapers 
and  magazines.  Though  many  families 
gathered  each  evening  around  the  radio, 
print  media  was  still  the  preeminent 
source  of  information,  entertainment, 
and  hence,  influence  in  the  country. 

Now,  the  sudden  and  wide-ranging 
impact  of  TV  on  our  national  psyche 
raises  many  profound  questions.  To  ex- 
amine some  of  them,  the  National  As- 
sociation of  Broadcasters  recently  spon- 
sored an  essay  contest  on  the  issue  of 
"the  first  amendment  tind  the  electronic 
media."  The  purpose  of  the  contest  was 
to  stimulate  analysis  Bnd  discussion  of 
the  rights  of  the  publit  and  the  respon- 
sibility of  broadcasteijs  under  the  first 
amendment. 

The  winner  of  the  c( 
A.  Lashner  of  Temple 
adelphia.  Pa.  Not  onlj 
shown  great  wisdom  in  [attending  Temple 
University,  she  has  alio  writte.n  a  most 
thought-provoking  e^tamination  of  a 
topic  of  profound  iniportance  to  this 
country.  I  commend  jher  essay  to  my 
colleagues  and  ask  unanimous  consent 
that  it  be  printed  in  thb  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Record, 
as  follows :  I 

Broadcasting  and  the  separate  Traditions 
OF    First    Amendment    Theory 

The  electronic  press— Iwhlle  being  hailed 
as  equal  to  the  printed  pre.ss  In  Importance 
to  American  society — is  .skddled  with  govern- 
mental requirements  that  restrict  its  free- 
dom In  ways  consistently  upheld  as  uncon- 
stitutional when  applied  to  the  printed  press. 
Since  1791  when  freedomjof  speech  and  press 
gained  Constltxitlonal  sanction,  these  guar- 
antees have  been  reverep  by  Americans  as 
being  the  indlspensabld  requirements  for 
democratic  society.  But  these  guarantees  have 
not  been  static;  in  the  ciurse  of  history,  the 
simple  words  have  been  Iftterpreted  and  rein- 
terpreted, defined  and  redefined,  idealized 
an  compromised— each  time  In  the  light  of 
contemporary  .social,  psychological,  political 
and  economic  experience.  What  we  term  First 
Amendment  theory  Is  l  he  contellatlon  of 
interpretations,  definitions,  prescrlptlon.s  and 
proscriptions  which  articulates  the  American 
commitment  to  freedom  of  expression.  This 
e.ssay  will  analyze  the  tre|ids  in  First  Amend- 
ment theory  which  have  [permitted  two  sep- 
arate and  conflicting  traditions  of  press  pol- 
icy: a  laissez-faire  polity  for  print  and  a 
restrictive  policy  for  broa  Icasting.  It  will  ad- 
dress the  charge  that  mai  ly  aspects  of  broad- 
cast regulation,  though  u  pheld  by  the  courts 
as  consistent  with  First  Amendment  theory, 
have  In  fact  compromised  the  rights  of  both 
journalists  and  the  put  lie  and  thus  have 
served  to  repress  the  verj  freedoms  the  First 
•Amendment  was  designed  to  protect. 

THE     ENIGMA     OF     THE     IIRST     AMENDMENT 

The  First  Amendment  s  Imply  states:  "Con- 
gress shall  make  no  lawl  .  .  .  abridging  the 


freedom  of  speech,  or  of  the  press.  .  ."  But 
the  amendment,  while  guaranteeing  freedom 
of  expression,  is  set  forth  In  language  that 
Is  at  once  vague  and  specific.  It  specifically 
names  Congress  as  the  addressee  of  the  pro- 
tection but  Is  vague  as  to  the  recipient;  It  Is 
rigid  as  to  the  guarantee  but  vague  as  to 
the  substance  of  the  guarantee.  This  failure 
to  define  the  major  concepts  has  caused  a 
swell  of  confusion.  Today  scholars  are  still 
asking:  Freedom  of  the  press  for  whom? 
From  whom?  Where?  When?  To  what  degree? 
Which  press?  What  speech?  Is  the  right  abso- 
lute or  qualified?  Does  It  guarantee  publish- 
er's autonomy  or  the  people's  right  to  know 
or  the  people's  right  of  access?  Is  It  oriented 
toward  Issues  or  toward  persons?  Is  Its  pur- 
pose to  free  the  publisher  from  the  govern- 
ment or  to  free  the  people  from  the  pub- 
lisher? Does  It  confer  special  privileges  on 
the  press  that  are  not  conferred  on  ordinary 
citizens?  Does  It  differentiate  between  expres- 
sion on  public  and  on  private  property?  And 
most  germane,  does  it  guarantee  different 
freedoms  for  broadcasting  than  it  does  for 
the  printed  press? 

TWO  TRADITIONS  OF  FIRST  AMENDMENT 
INTERPRETATION 

Broadcasting  In  the  United  States  has  been 
variously  described  as  "the  almost  press," 
"the  half-opened  media,"  "distant  cousins," 
and  as  having  second-class  status  under  the 
First  Amendment.  What  Is  common  to  these 
observations  Is  disapproval  of  public  policy 
which  forces  broadcasting  to  straddle  two 
conflicting  lines  of  First  Amendment  Inter- 
pretation. On  the  one  side  Is  the  lalssez-falre 
commitment  to  free  expression  where  gov- 
ernment maintains  complete  separation  from 
functions  of  the  press.  On  the  other  side  Is 
the  governmentally  supervised  affirmative 
approach  where  government  licenses,  over- 
sees, evaluates,  requires  and  punishes. 

The  lalssez-falre  Interpretation — rooted 
deep  in  the  Libertarian  philosophy  of  Milton, 
Locke,  Mill  and  Supreme  Court  Justices 
Holmes,  Brandels.  Black  and  Douglas — gives 
trust  to  man's  reason  and  to  his  ability  to 
seek  out  truth  In  the  marketplace  of  Ideas. 
In  this  context^whlch  we  shall  call  the 
Journalism  Tradition — freedom  of  the  press 
means  editorial  autonomy,  no  governmental 
restraint  prior  to  dissemination  but  post-dls- 
semlnatlon  punishment  for  transgressions 
committed.  Here  is  the  arena  where  broad  • 
cast  Journalists  march  stde-by-slde  with 
print  Journalists  to  fight  the  battles  of  prior 
restraint,  subpoenas,  gag  rules  defamation. 
Invasion  of  privacy,  ohscenlty.  newsman's 
privilege,  contempt  citations,  and  govern- 
ment secrecy. 

The  printed  press  functions  entirely  with- 
in this  Journalism  Tradition,  but  broadcast- 
ing Is  required  additionally  to  function 
within  a  newer  affirmative  Interpretation 
which  sanctions  government  involvement. 
Grounded  in  fear  of  the  technological  revo- 
lution. In  a  less  optimistic  view  of  man  and 
society,  and  In  doubts  about  the  efficacy  of 
the  Libertarian  philosophy,  this  affirmative 
Interpretation  reflects  the  twentieth  century 
commitment  to  social  responsibility  and  a 
new  perspective  to  First  Amendment  theory 
that  identifies  the  people's  right  to  know  as 
the  paramount  guarantee.  Under  this  inter- 
pretation, the  rights  of  broadcasters  are  sec- 
ondary to  those  of  the  public,  and  the  gov- 
ernment asserts  Its  social  responsibility  to 
"maintaining  and  enhancing"  free  expression 
by  Implementing  measures  designed  to  neu- 
tralize the  potentially  tyrannizing  affects  of 
scarce  resources,  big  business,  new  tech- 
nology, depersonalized  living  and  monopoly. 
Freedom  of  the  press  In  this  context — which 
we  shall  refer  to  as  the  Regulation  Tradi- 
tion— means  government  oversight  where.  In 
the  name  of  protection,  economic  and  edi- 
torial freedoms  are  compromised  by  an  au- 
thoritarian system  of  rules  and  regulations 
enforce4  by  a  hierarchy  of  punitive  sanctions. 


JOURNALISM     TRADITION     VERSUS     RECUIATION 
TRADITION 

We  speak,  then,  of  two  traditions  under 
First  Amendment  theory:  the  Journalism 
Tradition  and  the  Regulation  Tradition — the 
former  governing  the  affairs  of  both  broad-  ■ 
casting  and  print,  the  latter  governing  only 
broadcasting,  each  upheld  by  the  Supreme 
Court  as  clearing  the  barriers  of  the  First 
Amendment.  At  times  the  basic  assumptions 
of  these  traditions  coincide.  Both  profess  a 
commitment  to  First  Amendment  values  of 
"uninhibited,  robust,  wide-open"  debate  on 
public  Issues.  In  ideal.  If  not  in  practice,  both 
are  rooted  In  the  principle  of  localism — news- 
papers by  historical  accident,  broadcasting 
by  design.  Both  are  committed  to  the  profit 
motive.  And  both  profess  commitment  to 
self-regulation  and  to  professionalism. 

But  there  are  five  major  areas  where  the 
assumptions  of  these  separate  traditions 
clash,  where  the  values  Inherent  in  one  tra- 
dition deny  the  values  inherent  In  the  other. 
Essentially  grounded  In  economic  theory, 
these  differences  are : 

(1)  Concept  of  Unlimited  Resources  vs. 
Doctrine  of  Scarcity 

(2)  Resource  Allocation  by  Market  Con- 
trols vs.  Resource  Allocation  by  Government 
Decision 

(3)  Lalssez-falre  vs.  Government  Licensing 

(4)  Private  Ownership  vs.  Public-trustee 
Principle 

(5)  Journalistic  Autonomy  vs.  Govern- 
ment Management  of  Information.  It  Is  at 
these  tension  points  where  the  assumptions 
of  the  Regulation  Tradition  articulate  what 
amounts  to  the  essence  of  broadcast  public 
policy  In  the  United  States.  Consequently,  It 
Is  here  where  the  wide-spread  criticism  and 
concern  as  to  broadcasting's  eroding  First 
Amendment  rights  Is  focused. 

CONCEPT    or    UNLIMITED    RESOURCES    VS. 
DOCTRINE    OF   SCARCITY 

The  essential  resource  In  publishing  Is 
paper  whereas  the  essential  resources  In 
broadcasting  Is  the  electromagnetic  spectrum. 
In  economic  terms,  these  essential  resources 
are  similar  In  that  each  is  limited  In  amount 
and  has  potential  for  scarcity.  But  spectrum 
space  Is  obviously  and  Immediately  limited 
and  .scarce  whereas  the  finlteness  of  paper  is 
less  evident.  In  an  effort  to  deal  with  the 
scarcity  Issue  made  abundantly  apparent  by 
intolerable  Interference,  Congress  in  1925 
passed  a  resolution  declaring  the  ether  as 
"the  inalienable  possession  of  the  people  of 
the  United  States"  and  embarked  on  a  policy 
of  controlling  and  limiting  Its  use.  Though 
economists  criticize  the  premise  that  scarcity 
is  a  phenomenon  unique  to  spectrum  space, 
and  even  though  in  practice  there  are  today 
more  broadcasting  stations  than  newspapers 
in  this  country,  the  Doctrine  of  Scarcity  as 
the  reason  for  licensing  remains  the  key- 
stone of  the  Regulation  Tradition. 

RESOURCE  ALLOCATION  BY  MARKET  CONTROLS  VS. 
RESOURCE  ALLOCATION  BY  GOVERNMENT  DECI- 
SION 

Publishing  operates  according  to  a  free- 
enterprise  system  where  the  ordinary  pricing 
mechanism  determines  the  economic  value  of 
essential  resources  and  ultimately  resource 
allocation.  On  the  other  hand.  Congress  has 
chosen  to  remove  broadcasting  from  the 
dynamics  of  the  free  market  In  favor  of  a  sys- 
tem of  nonmarket  allocation  which  preserves 
government  ownership  of  spectrum  space 
while  removing  true  economic  value  from 
frequencies.  According  to  public  Interest 
standards,  the  government  administers  spec- 
trum assignments  at  no  substantial  cost  to 
the  user^ — a  system  which,  according  to  one 
economist,  tends  to  promote  political  influ- 
ence and  windfall  profits  while  denying  the 
usual  advantages  of  free  enterprise:  precise 
monetary  measures  of  cost-benefit,  flexibility 
and  resource  efficiency. 
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LAISSCZ-PAIKC  VS.  COVXSNMCNT  tlCENSINC 

Except   for  general   pubMc   Interest   regu- 
lation  such   as   anti-trust   and   civil    rights 
laws,    the    lalssez-falre    assumption    of    the 
Journalism    Tradition    rejects    government 
regulation  and  oversight  whereas  the  licen- 
sing   assumption    of    the    Regulation    Tra- 
dition   permits    mnitratlon    of    government 
Into  most  precincts  of  broadcasting  affairs. 
Federal  licensing  of  radio  stations  has  been 
practiced  In  this  country  since  1912.  Whereas 
the    earliest     broadcasting     legislation     was 
Interpreted  as  doing  little  more  than  man- 
date   the    Issuance   of   licenses,    later    legis- 
lation granted  to  the  PCC  the  discretionary 
power    to    license    against    a    standard    of 
■public    Interest,    convenience    and    neces- 
sity." Based  on  this  power,   regulation   has 
extended  over  the  past  two-thirds  century 
to  such  areas  as  engineering  speclflcatlons. 
network  arrangements,  multiple  and  cross- 
media   ownership,   business   practices,   com- 
mercial   advertising,    employment   practices, 
procedures     for     accountability,     and— most 
Important  from  a  First  Amendment  stand- 
point—program content. 

paiVATi:   OWNERSHIP   vs.    PtmLIC-XaUSTXE 

PRINCIPLE 

The  public-trustee  principle  Is  the  heart 
of  the  Regulation  Tradition.  It  te  an  In- 
genious construct  which  combines  public 
ownership,  private  use.  government  licens- 
ing, nonmarket  allocation  of  spectrum 
space,  free  expression,  and  public  Interest 
obligations.  Publishers,  operating  in  the 
open-market  system,  own  their  enterprise 
and  their  resources  and.  except  for  anti- 
trust considerations,  are  free  to  use  them 
and  to  transfer  them  at  wUl.  Such  is  not 
the  case  with  broadcasters  On  the  theory 
that  the  public  owns  the  air-waves,  the 
broadcaster  Is  considered  a  "public-trustee" 
and  as  such  Is  permitted  private  gain  from 
use  of  public  property  so  long  as  he  uses 
that  property  in  the  public  Interest.  The 
license  is  nothing  more  than  a  franchise 
to  use  the  assigned  portion  of  the  spectrum 
for  a  particular  period  In  a  particular  way. 
and  transfer  procedures  are  rigid  and  sub- 
ject  to   review. 

JOURNALISTIC     AUTONOMY     VS.     GOVERNMENTAL 
MANAGEMENT   OF    INFORMATION 

In  the  American  experience.  Journalistic 
freedom  subsumes  two  parameters:  no  re- 
straint prior  to  dls-seml nation  and  subse- 
quent punishment  for  unprotected  speech. 
While  the  economic  assumptions  of  the 
Journalism  Tradition  forge  a  system  where 
predlssemlnatlon  Journalistic  autonomy  is 
guaranteed.  the  Regulation  Traditions 
public-trustee  principle— with  lu  emphasis 
on  public  Interest  obligations— Invites  prior 
governmental  Intrusion  Into  program  con- 
tent Though  the  Communlcitlon  Act  ex- 
pressly forbids  censorship,  proscrlptlve  and 
prescriptive  rulings  directed  at  program- 
ming have  supported.  In  fact,  a  pattern  of 
Information  management  carefullv  designed 
to  avoid  the  appearance  of  blatant  censor- 
ship. With  punitive  sanctions  as  leverage 
no  prior  restraint  has  given  way  to  a  frame- 
work of  prior  standards  In  which  Journalistic 
autonomy  has  become  "Journalistic  discre- 
tion." and  FCC  definitions  of  obscenity  and 
other  types  of  unprotected  speech  aremore 
restrictive  than  the  established  Supreme 
Court  definitions. 

Proscrlptlve  content  Intrusion  has  fo- 
cused on  such  areas  as  false  and  misleading 
advertising,  deceptive  program  materials 
excessive  commercial  practices,  obscenity 
indecency,  violence,  children's  program- 
ming, and  more  However.  It  Is  the  prescrip- 
tive rulings  focusing  on  programming  bal- 
ance, responsiveness  to  local  needs,  and 
fairness  in  political  and  public  affairs  pro- 
gramming Which  have  generated  the  most 
severe  First  Amendment  criticism  Of  these 
Section  315  political  broadcasting  require- 
ments   and    the   Fairness   Doctrine,    clearly 
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articulated  as  "the  single  most  important 
requirement"  and  as  the  "sine  qua  non"  for 
license  renewal,  have  received  the  most 
vocal  atttentlon.  Both  require  the  broad- 
caster to  conform  to  prescribed  standards  of 
content  selection,  emphasis,  orientation, 
time  and  cost  considerations:  and  failure  to 
comply  has  been  cause  for  governmental 
sanction  ranging  from  fine  to  refusal  to 
renew  the  license. 

CONCLUSIONS 

To    function,    as   do    broadcasters,    under 
two  separate  traditions  of  First  Amendment 
theory    Is    analogous    to    dual    citizenship 
whereby  allegiance  Is  confused  and  the  In- 
dividual Is  beleaguered  with  competing  re- 
porting forms,  obligations  and  standards.  To 
the  extent  that   broadcast  policy  continues 
to  support  conflicting  traditions,  the  broad- 
caster and  the  public  must  suffer— as  ulti- 
mately   must    our    republic     For    the    Flmt 
Amendment  goal  of  producing  an  Informed 
electorate    required    at    the    very    least    the 
free  flow  of  Ideas,  an  independent  prc>s  In- 
sulated  from   government,    and    rcspe-t   lor 
the  citizen  as  rational,  able  and  well-moti- 
vated.  What  we  now  have  In   broadcasting 
Is  an  affront  to  the  press,  the  cltlzeni  and 
to  the  Ideal  of  free  expression.  First,  we  have 
a  managed  press  where  broadcasters  In  pur- 
suit of  self-preservation  are  forced  to  com- 
promise and   retreat   and   where   blandness, 
sameness    and    triviality    oft-times    become 
attractive    for   their   safeness    from   govern- 
ment reprisal.  Secondly,  In  place  of  trust  In 
citizen's  reason,  broadcasting  today  operates 
In  a  spirit  of  paternalism  directed  toward  a 
naive.  Inept  public  which  must  be  protected, 
carefully    briefed    and    properly   exposed   to 
"fair"  pictures  of  reality.  If  the  Libertarian 
Ideal  sees  truth  as  emanating  from  the  frep 
market  of  competing  Ideas,  by  contrast,  tfte 
Fairness   Doctrine— the    functional    embodi- 
ment  of    the   public-trustee   principle— Im- 
poses on  the  public   the  governments  and 
the  broadcasters  definitions  of  "controver- 
sial Issues."  "public  Importance,"  and  "op- 
posing points  of  view  "  Thus,   In  the  name 
of  "fairness."  an  elitist  perception  of  truth 
and   reality   substitutes   for   honest    truth— 
at    once    homogenizing    controversy    while 
limiting   the   horizons,   demeaning   the   dig- 
nity and  eroding  the  rights  of  the  citizenry. 
Logic    demands    a    new    broadcast    policy 
orientation     Olven     the    Supreme    Court's 
premise  "that  a  free  press  Is  a  condition  of 
a  free  society.  "  and  given  research  showing 
television  to  be  the  dominant  medium  for 
news  Information.  It  follows  that  a. vigorous 
and  free  electronic  press  Is  a  prime  requisite 
for  a  vigorous  republic.  To  the  extent  that 
broadcasting  policy  mitigates  or  eliminates 
the    clash    points    of    the    discordant    First 
Amendment   traditions,   to   the  extent   that 
the  Regulation   Tradition   Is  brought  closer 
to  the  Journalism  Tradition,  we  can  expect 
a    more    vigorous,    more    responsible     more 
honest  press   Habit  and  an  entrenched  pol- 
icy must  not  continue  to  deny  the  American 
people    their    basic    rights     Over    the    years. 
First  Amendment  theory  has  demonstrated 
remarkable  resilience    The  time  Is  ripe  for 
another  great  challenge. 


torial  entitled  "Big  Wheat  Crop  Points 
Up  Need  for  Grain  Reserve."  citing  both 
pragmatic  and  humanitarian  benefits 
from  the  establishment  of  such  a  reserve. 
So  l(mg  as  reserves  are  isolated  from  the 
market  and  the  farmer  is  assured  that 
they  will  not  be  dumped  on  the  market 
to  depress  prices,  there  are  strong  argu- 
ments for  the  establishment  of  a  reserve. 
For  the  information  of  other  Senators, 
I  ask  unanimous  consent  that  the  edi- 
torial to  which  I  have  referred  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Big  Wheat  Crop  Points  tn>  Neld  for  Orain 
Reserve 
Near  record  wheat  crops  In  prospect  In  the 
United  States  and  an  excellent  crop  In  the 
Soviet  Union  point  up  a  price  problem  for 
the  American  farmer  and  also  concern  about 
establishing  a  grain  reserve  for  future  con- 
tingencies. 

The  United  States  expects  to  harvest  about 
Z.043. 689.000  bushels  of  wheat  this  year, 
slightly  below  last  year's  record  crop  of 
2,147.000.000.  Prior  to  1975.  production  had 
been  controlled  In  this  country  for  many 
years.  When  controls  came  off.  American 
farmers  planted  more  acres.  They  harvested 
2.133.000.000  bushels  In  1975.  compared  to 
1,796.187.000  bushels  In  1974.  As  of  June  1 
this  year,  there  was  a  carryover  of  684.000.000 
bushels  off  the  farm,  and  425,000,000  bushels 
on  the  farm. 

South  Dakota  expects  to  harvest  65.160,000 
bushels  of  wheat  this  year.  That  Is  65  per 
cent  greater  than  1976,  which  was  a  drought 
y«ar.  The  state  had  previously  harvested  65- 
mllllon  bushel  plus  crops  In  1967,  1968  and 
1971.  with  73.8  million  bushels  In  1967  the 
state  record. 

Russia's  excellent  harvest  this  year  will 
remove  one  large  potential  buyer  for  the 
American  crop.  The  crop  outlook  In  Europe 
Is  also  favorable. 

Bread  for  the  World,  which  describes  Itself 
as  a  "Christian  citizens'  movement  In  the 
US  A  "  Is  urging  Congress  and  President 
Jimmy  Carter  to  establish  a  grain  reserve,  as 
a  safeguard  against  future  famine  and  also 
protection  for  the  agriculture  of  the  less  de- 
veloped countries  which  feel  the  Impact  of 
a  grain  glut  even  more  strongly  than  the 
American  farmer.  This  is  a  commendable 
goal. 


GRAIN   RESERVE   SUPPORTED  BY 
SOUTH   DAKOTA   NEWSPAPER 

Mr.  McGOVERN.  Mr.  President,  boun- 
tiful wheat  and  feed  grain  crops  this 
year  in  the  Midwest  and  elsewhere  have 
Drought  the  concept  of  a  national  grain 
reserve  into  sharp  focus  both  in  farm 
publications  and  the  daily  press.  The 
House  of  Representatives  is  completing 
action  on  this  year's  farm  bill  and  a 
conference  with  the  Senate  should  be 
convening  shortly. 

The  July  22.  1977.  edition  of  the  Sioux 
Falls  Argus  Leader  contains  a  lead  edi- 


The  Carter  administration  has  announced 
Its  Intention  to  create  a  national  farmers- 
owned  grain  reserve.  The  U.S.  Senate  has  In- 
cluded grain  reserve  legislation  In  Its  om- 
nibus farm  bill.  There  Is  no  comparable 
provision  In  the  House  measure.  The  Senate 
and  the  administration  are  thinking  in  terms 
of  a  small  initial  U.S.  reserve  of  approxi- 
mately 8  million  tons  of  wheat. 

An  amendment  Introduced  In  the  House 
by  U.S.  Rep  James  Weaver,  D-Ore..  and 
others  provides  for  substantlallv  higher  re- 
serve levels  (25  million  to  35  million  tons) 
than  does  the  administration  or  the  Senate. 

A  reserve,  set  aside  when  the  harvest  In 
this  country  Is  excellent,  is  a  desirable  con- 
cept. Whether  the  reserve  should  be  at  min- 
imum or  higher  levels  Is  a  problem  for  Con- 
gress. Obviously,  the  combination  of  a  mar- 
ket glut  In  wheat  and  the  accompanying  low 
prices  Is  both  good  and  bad  news  for  the 
American  farmer.  The  dilemma  compounds 
the  policy  problem  for  Carter  and  Congress. 
This  country  has  traditionally  helped 
other  countries  In  a  food  emergency,  when 
people  are  faced  with  famine.  A  reserve  would 
be  useful.  Beyond  that,  this  country  should 
lend  Its  efforts  to  encouraging  underdevel- 
oped nations  to  feed  themselves.  Extension 
agents  and  agricultural  know-how  are  better 
United  States  exports  jthan  either  dollars  or 
wheat  for  countries  faced  with  the  problem 
of  feeding  themselves. 
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CARTER'S  MIDEAST  POLICY 

Mr.  ABOUREZK.  Mr.  President.  Pres- 
ident Carter's  policy  concerning  Israel 
has  occupied  much  of  our  attention  re- 
cently, not  only  because  of  Prime  Minis- 
ter Begin 's  U.S.  visit,  but  also  because  of 
Mr.  Begin's  more  recent  revelation  that 
he  has  legalized  three  existing  settle- 
ments on  the  West  Bank.  Actions  like 
this  pose  an  extremely  serious  threat  to 
a  convening  of  a  Geneva  Conference  in 
October,  which  is  only  a  very  prelimi- 
narj-  step  toward  a  resolution  of  the 
Middle  East  conflict. 

The  settlement  issue  is  one  more  ob- 
stacle in  getting  all  the  parties  together 
in  Geneva,  and  that  job  is  difficult 
enough,  without  Mr.  Begin  exacerbating 
it  by  sanctioning  additional  villages  on 
the  West  Bank.  That  is  why  I  was  inter- 
ested to  see  the  Washington  Post  edi- 
torial of  July  28  and  the  article  by  Mr. 
Edward  R.  F.  Sheehan.  Because  we  can- 
not afford  to  underestimate  the  impor- 
tance of  President  Carters  policy  toward 
Israel  or  the  role  of  the  United  States  in 
the  resolution  of  the  conflict.  I  ask 
unanimous  consent  that  these  two  arti- 
cles be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
and  article  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Israel's  ChalUnge  to  Carter 

The  Israeli  Governmtnt's  decision  to  legal- 
ize three  previously  illegal  settlements  on 
the  West  Bank  Is  mort  than  "deeply  disap- 
pointing." as  the  State  Department  declared. 
^  It  is  reckless,  provocative  and  Indefensible. 
It  amounts  to  a  frontal  assault  on  the  Amer- 
ican effort  to  arrange  a  settlement  by  in- 
ducing Israel  to  exchange  war-won  territory 
and  a  place  for  the  Palestinians,  for  con- 
tractual acceptance  by  its  Amb  neighbors. 
Coming  on  the  heels  of  Prime  Minister 
Begin's  warm  reception  in  Washington,  the 
decision  conveys  the  unmistakable  aura  of 
sticking  a  thumb  in  Jimmy  Carter's  eye. 

Mr.  Begin's  view  thlit  the  West  Bank  Is 
"liberated"  territory,  ttrael's  by  holy  scrip- 
ture, and  not  occupied  territory,  is  well 
known.  It  is  also  wholly  unrealistic  and  In- 
compatible with  any  aerious  effort  to  work 
out  a  lasting  settlement  In  the  Middle  East. 
For  the  purposes  of  American  diplomacy, 
it  cannot  be  controlling.  It  Is  Mr.  Begin's 
problem,  religious  and  political,  to  solve  as 
best  he  can.  Last  week  in  Washington  he 
chose  to  muffle  disagreements  with  the 
United  States  on  this  tubstantive  issue  and 
others.  Mr.  Carter  did  not  press  him,  at  least 
publicly.  To  the  extent  that  Mr.  Begin  chose 
to  mistake  the  President's  discretion  for  con- 
sent, or  weakness,  that  was  a  mistake.  Legali- 
zation of  three  West  Bank  settlements  and 
^  loud  Israeli  demands  to  plant  more  pose  a 
challenge  the  Carter  administration  can  no 
longer  Ignore. 

Edward  Sheehan,  In  Bn  article  on  the  op- 
posite page  today,  suggests  that  Mr.  Begin 
may  wish  to  absorb  the  West  Bank  and,  if 
the  Arabs  overly  protest,  to  wage  preemptive 
war.  We  do  not  subsctlbe  to  this  scenario 
but  It  seems  to  us  undeniable  that  the  latest 
Israeli  move  adds  pla\jslbllltv  to  it.  Cer- 
tainly It  puts  the  whole  credibility  of  the 
administration's  MldeajBt  diplomacy  on  the 
line. 

President  Carter  has  been,  we  believe, 
amply  attentive  to  Israel's  legitimate  secu- 
rity needs.  He  has  offered  Israel  generous 
and  effective  alternatives  to  the  permanent 
retention  of  territory.  These  include  arms 
guarantees,  interim  security  borders  bevond 
the  political  borders,  limitations  on  a  Pales- 
tinian "homeland,"  relations  of  a  new  sort 
with  Its  neighbors  and,  of  course.  American 
friendship  and  commlt»nent.  So  the  United 


States  does  not  have  to  apologize  to  Israel 
for  asking  It.  in  a  negotiated  peace  put  Into 
effect  over  a  period  of  years,  to  withdraw  to 
something  reasonably  close  to  the  1967  lines. 
Now  that  the  Israelis  have  forced  the  is- 
sue, we  are  led  to  conclude  that  it  is  a  good 
and  necessary  one  to  fight  out  with  them. 
The  time  is  right:  It  Is  early  In  both  the 
Carter  and  Begin  administrations  and  If 
either  Is  serious  about  peace,  this  issue  has 
to  be  resolved.  Good  feeling  of  the  superficial 
and  misleading  sort  achieved  by  Mr.  Begin 
here  last  week  Is  not  merely  worthless.  It 
becomes  positively  perilous  If  it  encourages 
Israel  to  proceed  in  ways  that  could  fatally 
foreclose  all  hope  for  a  comprehensive  Arab- 
Israeli  settlement. 

Carter's  Illusory  Mideast  Policy 
(By  Edward  R.  F.  Sheehan) 

United  States  policy  in  the  Middle  East 
has  assumed  dream-like  dimensions.  There 
exists  an  almost  phantasmagoric  contradic- 
tion between  American  theory  and  practice 
in  the  Arab-Israeli  confiict. 

The  theory,  pronounced  consistently  by 
President  Carter  since  he  took  office,  is  com- 
mendable. He  has  spoken  lucldlv  of  Israeli 
withdrawal  to  the  1967  frontiers  and  the 
creation  of  a  Palestinian  "homeland" — in  ex- 
change for  which  the  Arabs  must  confer  full 
peace  on  Israel.  Already,  to  an  extent  few  of 
us  thought  possible  only  six  months  ago.  the 
Arabs  hav-e  expanded  their  definition  of  peace 
in  keeping  with  Carter's  wish. 

For  example,  on  July  16.  speaking  not  to 
Western  Journalists  but  to  his  own  people 
before  the  Arab  Socialist  Union  over  Cairo 
Radio,  President  Sadat  declared:  "We  are 
ready  to  end  the  state  of  war  politically  and 
legally.  .  .  .  For  the  first  time  in  its  historv 
Israeli's  legal  existence  within  its  borders 
will  be  recognized.  The  real  challenge  Is  to 
exploit  this  positive  atmosphere  to  move  to- 
ward real  peace."  In  this  context.  Sadat  now 
offers  Lsrael  normal  relations,  not  during  the 
"next  generation  "  but  within  five  years  of  a 
negotiated  peace  treaty. 

Having  come  this  far.  Carter  at  present  is 
in  the  process  of  demolishing  his  own  policy. 
Plagued  by  the  pressures  of  domestic  politics 
and  the  protestations  of  Israel's  American 
constituency,  the  President  has  openly  con- 
tributed to  Prime  Minister  Menachem  Begin's 
public-relations  triumph  in  Washington — 
.osterlng  the  illusion  that  Israel  and  the 
United  States  agree  on  goals  at  Geneva. 
Privately,  Carter  made  it  clear  to  Begin  that 
the  American  and  Israeli  positions  on  ter- 
ritory and  the  Palestinians  are  wide  apart, 
but  publlc'y  he  seemed  to  endorse  Vice  Presi- 
dent Mondale's  ecstatic  declaration  that  Is- 
raeli-American relations  have  never  been 
more  harmonious,  and  he  has  cast  Sadat  and 
the  other  Arab  moderates  Into  a  crisis  from 
which  they  may  not  recover. 

There  Is,  as  the  result  of  the  positions 
enunciated  by  Begin  in  Washington,  particu- 
larly on  the  Palestinians,  no  basis  for  going 
to  Geneva.  And  yet  the  President  seems  re- 
solved to  convene  the  peace  conference  and 
to  persuade  the  Arabs  to  attend,  in  the 
Mlcawberlsh  hope  that  once  the  parties  get 
there  some  miracle  will  happen.  Or — more 
likely — that  the  parties  will  talk  intermina- 
bly, that  the  very  event  of  Geneva  will  buy 
more  time  and.  Incidentally,  produce  a  for- 
eign-policy "victory"  this  year  that  Carter 
so  ardently  covets. 

If  such  Is  Carter's  strategy,  It  Is,  it  seems 
to  me.  Illusory  and  possibly  disastrous.  No 
one  can  hope  that  the  vital  Issues  of  the 
Arab-Israeli  conflict  can  be  significantly  com- 
posed before  the  conference,  but  at  least 
there  must  be  some  propinquity  between  the 
American  and  Israeli  positions  if  the  con- 
ference is  not  to  collapse.  For  example.  Israel 
must  agree  to  negotiate  seriously  on  with- 
drawal from  the  West  Bank  and  Gaza,  and 
she  must  agree  to  Sadat's  minimal  demand 
that  moderate  members  of  the  PLO  attend 


the  conference.  If  not  In  a  separate  delega- 
tion then  as  part  of  a  state  delegation. 

It  Is.  however,  vain  to  expect  that  Begin 
win  bend  unless  he  Is  subjected  to  intense 
American  pressure.  The  entire  history  of 
American-Israeli  relations  Illustrates  that 
Israeli  concessions  will  come  only  under  the 
threat  of  sanctions.  Carter's  peace  plan  will 
become  a  hollow  word  game  unless  It  Is  en- 
forced, unless  theory  is  linked  to  practice, 
unless  the  laudable  American  legal  position 
is  functionally  applied. 

We  are  in  grave  danger  of  repeating  the 
errors  that  helped  to  produce  the  October 
war.  In  the  several  years  before  that  conflict, 
we  exhorted  the  Israelis  to  be  reasonable  and 
gave  them  guns  to  resist  our  exhortations. 
Israel,  the  argument  went,  needed  "confi- 
dence "  to  negotiate,  but  she  took  the  guns 
and  rejected  our  advice. 

Now  the  President  promises  never  to  with- 
hold military  aid  as  a  means  to  prevail  on 
Israel  to  accept  the  American  concept  of 
peace.  Israel  already  possesses  such  military 
power  that  she  can  wage  a  war  of  perhaps 
several  weeks  without  resupply;  there  is  no 
real  basis  for  anxiety  for  her  security  for 
the  next  several  years.  Three  billion  dollars 
of  American  military  aid  Is  In  the  "pipeline"; 
Israel  will  have  received  at  least  $10  billion 
worth  of  American  armor  before  the  end  of 
this  decade.  And  yet.  Instead  of  linking  the 
delivery  of  future  armor  to  concessions  for 
peace,  we  persist  In  the  fatuous  policy  that 
more  guns  will  produce  more  "confldence" 
and  that  "confidence"  will  produce  conces- 
sions. 

There  is  a  theory,  propounded  by  some 
Israeli  doves,  that  Begin  does  not  wish  to  go 
to  Geneva  at  all.  that  by  appearing  to  be 
reasonable  but  in  fact  setting  conditions 
that  make  Geneva  impossible,  he  will  shift 
the  onus  of  failure  to  the  Arabs.  Then  he 
will  be  free,  backed  by  the  military  means 
he  has  received  from  the  Americans,  to  pro- 
ceed with  his  plans  to  absorb  the  West  Bank. 
Should  the  Arabs  stir,  he  will  wage  a  pre- 
emptive war  that  he  hopes  will  consolidate 
Israeli  conquests.  Such  a  scenario.  It  seems 
to  me.  Is  not  Implausible.  Moreover,  such  a 
war  would  dissolve  the  American  entente 
with  the  moderate  Arab  governments,  radi- 
calize Araby  anew  and  destroy  the  peace 
process  for  a  decade. 

It  may  be  that — having  soothed  the  Is- 
raelis and  reassured  them  of  his  friendship — 
Carter  nurses  a  secret  strategy  in  his  breast 
that  he  will  pursue  with  pressure  In  August 
and  September.  Perhaps,  during  his  Immi- 
nent journey  to  the  Middle  East.  Secretary 
of  State  Vance  will  find  a  formula  for  resolv- 
ing the  crucial  question  of  Palestinian  repre- 
sentation at  Geneva  that  Is  palatable  to  the 
Arabs  and  that  satisfies  us.  Perhaps,  at  that 
point,  "technical  difficulties"  will  occur  in 
the  transmission  of  new  arms  to  Israel.  Per- 
haps, at  that  point.  Begin  will  get  the  mes- 
sage and  begin  to  bend.  Unless  this  is  the 
President's  Intention,  then  his  peace  plan  Is 
theater  and  we  had  best  brace  ourselves  for 
a  new  catastrophe. 


SETH  TILLMAN 


Mr.  BAKER.  Mr.  President,  it  is  with 
a  distinct  sense  of  regret  that  I  share 
with  my  colleagues  the  information  that 
Seth  Tillman,  a  senior  staff  member  of 
the  Foreign  Relations  Committee,  is  re- 
signing from  that  staff  after  16  years  of 
service  to  the  U.S.  Senate.  Mr.  Tillman, 
who  is  a  graduate  of  Syracuse  and  the 
Fletcher  School  of  Law  and  Diplomacy, 
has  served  as  an  assistant  professor  of 
political  science  at  MIT  and  came  to  the 
Senate  as  a  Fletcher  Congressional  Pel- 
low,  first  in  the  office  of  Congressman 
John  Lindsay  and  later  with  the  distin- 
guished Senator  J.  W.  Fulbright. 
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I  first  met  Mr.  Tillman  in  1975  when  I, 
as  a  newly  selected  member  of  the  For- 
eign Relations  Committee,  traveled  with 
him  to  the  Middle  East  to  familiarize 
myself  with  the  possibilities  and  pros- 
pects for  a  peaceful  resolution  of  the  con- 
flict in  that  troubled  land.  The  depth  of 
his  knowledge  of  the  issues  and  the  area 
contributed  immeasurab!:.  to  my  under- 
standing of  the  difficult  problems  to  be 
encountered  in  realizing  the  legitimate 
aspirations  of  the  parties  involved.  As 
the  situation  has  evolved  over  the  past 
several  years,  he  ha.s  continued  to  en- 
hance my  knowledge  and  understanding 
of  those  critical  issues. 

I  am  not  unique  in  that  respect,  Mr. 
President,  for  I  know  that  many  of  my 
colleagues  on  the  committee,  and  in  the 
Senate,  have  traveled  with  and  have 
sought  guidance  from  Seth.  I  am  certain 
that  they,  a?^  have  I.  have  profited  for 
doing  so. 

Recently  it  was  my  pleasure  to  serve 
with  the  distinguished  Senator  from 
South  Dakota  'Mr  McGovern  ■  on  the 
U.S  delegation  to  the  31st  General  As- 
sembly of  the  United  Nations.  Seth  ac- 
companied us  in  our  sojourn  in  New 
York,  and  his  contribution  to  our  service 
on  the  delegation  reflected,  as  usual,  the 
highest  degree  of  professionalism.  Bui 
for  hii  interest  and  a.<-sistancc.  the  in- 
sights and  perceptions  that  wt  acquired 
of  the  U.N.  and  the  United  States  partici- 
pation in  the  U.N  would  have  been  much 
diminished. 

I  feel  certain  that  thoae  of  mv  col- 
leasues  who  over  the  years  have  taken  ar 
active  mteresL  in  the  role  of  the  Senate 
m  the  development  of  foreign  policy 
share  my  esteem  and  high  ret-ard  for 
Seth  Tillman.  His  departure  is  the  Sen- 
ate's loss,  but  we  wish  him  even-  succes= 
as  he  undertakes  his  new  endeavors  and 
trust  that  he  will  continue  to  contribute 
to  the  public  fund  of  knowledge  on  the 
comple.v  issues  of  the  foreign  policy  of  - 
the  United  States. 


THIRD  CENTURY  DINNER  SALUTE': 
SENATOR  CURTIS 
Mr.  HANSEN  Mr.  President,  I  re- 
cently had  the  distinct  pleasure  to  at- 
tend a  function  at  the  Dirksen  Buildnv 
whicii  would  have  filled  Everett  Mc- 
Kinley  Diik-sen  with  pride.  As  one  col- 
league exclaimed.  -It  was  a  triumph  for 
good  government"  Entitled  "Perspec- 
iv«f  ^o^^  The  Third  Century."  a  theme 
evolved  by  the  U.S.  Citizens'  Congress 
durmg  America'?  200th  birthday  the 
dinner  reception  wa,s  attended  bv  Mem 

nf-^f.  ,""^  ^f"""'^'  eeneraL.  admirals, 
diplomats  and  men  and  women  of  note 
in  all  walks  of  life.  Tm  program  fea- 
tured a  triumvirate  of  milestones. 

of^nniv^'t'^K■^'■^  ^^'^""^^  °^  thousands 
of  dollars  to  the  victorious  essavist^;  who 

competed  in  a  comprehensive  searcli  for 

new  and  vital  ideas  to  meet  current  and 

future  problems  facing  our  Nation  ThS 

^as    followed    by    the    presentation    of 

fron  thrvV°'  ^°"°'-  "^  American' 
from  the  Nation  s  Capital.  Arizona  and 

Uon  of  an  illummat^d  scroll  to  "Three 
Wise  Men  Prom  The  East."  Hi^  ExceN 
lency  Ardeshir  Zahedi    Ambassador  of 


Iran,  His  Excellency  Sahabzada  Yaqub- 
Khan  of  the  Islamic  Republic  of  Pakis- 
tan, and  His  Excellency  Ashraf  Ghorbal 
of  the  Arab  Republic  of  Egypt,  repre^ 
^Ju^^  by  Charge  d'Aflfaires  Mohamed 
Shaker.  The  evening  was  climaxed  with 
a  tribute  to  oui-  own  esteemed  Senator 
from  Nebraska,  the  Honorable  Carl  T 
Curtis— marking  his  forthcoming  re- 
tirement. 

I  want  to  commend  the  distinguished 
leader.  Rabbi  Baruch  Korff.  for  his  pa- 
triotism and  devotion  to  the  cause  that 
binds  us  all  together  He  is  the  founder 
of  the  US.  Citiz'ens'  Congress  and  its 
foundation.  I  congratulate  Mrs.  Gabriele 
Pitcairn  Pendleton  and  Adm.  Elliott 
B.  Strauss,  president  and  chairman  re- 
spectively,  of   the   U.S.    Citizens'   Con- 

^,?t«'  f ""^  ^^^  ^^^d^i's  of  this  efTo't  in 
all  50  States  who  give  of  their  time  and 

't^wT'  ^  ^'^"^  unanimou.s  consent 
HM  V^!^^'''^"^'''^'"^^^  ^  the  evening,  en- 
titled Perspectives  For  The  Third  Cen- 
Z: '  ^^  '^''"tw^  in  the  Record 
TTiere  being  no  objection,  the  oro- 
reedmgs  were  ordered  to  be  printed  in 
the  REconc,  as  follow.^ : 

Pboceedmjcs 
Adm.  Elliott  B.  Strauss.  I  am  pleased  to 
v.eleon»D  you  to  "Pcrspect.ve.s  For  The  Third 
n  w  i-'c  ^^  ""*■  Dirkse.i  Bulldlnp  of  the 
United  Sla,e.s  Senate.  There  are  so  mam 
dlgnltarle.s  that  it  l.s  viriuallv  Impossible  to 
refer  to  you  all  by  name  and  still  havt-  time 
to  attend        P'°^™'"  "^^'^^^  >'°"  have  come 

thi", *,!"'"',"''  ^■"  '""''  ^'"^  '"  "-'-^  «"d  sin. 
Che  nauonul  anihen.  At  the  last  dinner  we 
held,  the  orchestra  dldnt  appear  on  time 
and  I  got  lo  lead  Ji.  the  slnglnK  of  the  na- 
tional anthem  bv  my.se! r  Trea.surv  Secretar\ 
Simon,  who  Wis  our  guest  of  honor  was 
understandublv  very  rude  about  mv  voice 
..i^l  .f'  ""  ^^^'^^''-'Pl'shed  sincer  "here  to- 
night. Margaret  SpvK.s.  and  an  accomplished 
pianist,  Neil  Price,  who  will  Jeaa  w,  In  the 
national  anthem. 


July  29,  1977 


STAR     srANCI.Kl)     BANNEK 

May  we  noK  pledge  allegiance  to  the  nag 

PLtOOE     OJ      ALLtGIANCE 

«.-!^!**f  r-"'""'"  *'*"dine  a-s  the  Rt  Rev 
WUlard  D  Pendleton  of  the  Swedenborplai 
Church  give>.  the  invocailois 

Bishop  WiLLARD  D  Penclkton  Alml^hv 
and  Everlftstm,:  God.  the  Maker  of  heaven 
and  earth,  the  Redeemer  and  Savior  of  the 
world  We  ask  that  in  our  deliberation.^  this 
day  we  mftv  be  mindful  of  ThT  Divine 
covenant    for.    as    the    prophet    Isaiah   tald 

■rl^r  '"  ^"'  *'*'*'"■  *'^  "■«  the  clav,  and 
Thou  our  Potter  and  we  are  all  the  wcr, 
of  Thy  hand-  (Isaiah  64:  8) 

What  we  seek  i.^  the  vision  to  do  Thv  will 
This  requires  patience,  courage  and  under- 
standing: for  what  is  man  but  a  beliu:  whom 
Thou  has  endowed  with  the  unique  abiliis 
lo  distinguish  between  good  and  evil  right 
and  wrong  It  i^  m  the  exefcLse  .:  Uu» 
precious  glfi  that  our  htimanltv  resiaes  and 
It  IS  ba-siL  to  all  those  uaes  of  life  which  as 
human  beings  we  arc  called  upon  to  perform 

As  members  and  friends  of  this  Con?re~- 
therefore  1;  is  well  tf  we  pause  for  the 
moment  to  reHecl  up.^':  our  re.spouslbilltic-, 
a.s  citizens  o'  thi.-  great  countrv.  and  a^ 
citizens  of  the  many  local  communitie.« 
whU:h  are  represented  here.  On  every  level  o' 
civic,  .social  and  professional  life,  we  are 
called  upon  to  reject  evil  that  is.  wh.^t  - 
-selhsh:  and  to  do  what  is  good,  that  Is  wha' 
IS  of  use  t-j  the  neighbor  in  sight  of  God 

So  It  fs  that  we  are  reminded  today  o' 
the  immortal  words  of  the  prophet  Micah 
who  almost  three  thou.-,and  years  ago  ad- 
dressed himself  to  the  question  of  what  Is 


Involved  in  human  responsibility.  He  said- 
•God  hath  shown  thee.  O  man,  what  is 
.good:  and  what  doth  the  Lord  require  o' 
thee,  but  to  do  justly,  and  to  love  mercy 
and  to  walk  humbly  with  thy  God"  (Micah 
6:8). 

dle^oi"''^*'  ^'""^^^  Thank  you.  Bishop  Pen- 
Since  this  was  also  a  general  meeting  of 
the  members  of  the  United  States  Citizens' 
Congress,  It  Is  fitting  that  I.  as  Chairman 
of  the  9oard,  provide  you  with  a  report  of 
our  stewardship. 

During  preparation  of  this  account  of  our 
stewardship  It  occurred  to  us.  paraphrasing 
a  great  statesman,  that  USCC  has  done  so 
much  with  .so  little  for  .so  matlv.  Inventorv- 
taklng  has  helped  us  better  comprehend  the 
significance  of  our  commitment  This  would 
not  have  been  possible,  howtver.  without 
your  dedication  and  zeal. 

1  The  U.SCC  researched,  composed  and  dis- 
tributed an  extensive  'Voluntarv  Code  o«- 
Ethics"  for  the  media  which  had  a  moderate 
Impact  Newspapers,  television  and  radio  sta- 
tions now  tend  to  more  frequently  correct 
slanted  new.s  and  otherwise  heed  the  public 
on  Issues 

2  The  USCC  sponsored  the  Bicentennial 
•Salute   To   Leadership"    programs,    a   .series 

o.  convocations  iiiiirklm,-  the  200tii  anni- 
vers.iry  of  our  nation,  which  focused  on  the 
faltl.  and  enterpri.se  of  our  Pounding  Fathers 
3.  The  USCC  was  ft  prime  mover  In  the 
huma.'i  rights  campaign  when  nearly  two 
years  ago  it  publicly  invited  Nobel  Laureate 
and  Soviet  di.ssident  Dr  Andrei  D.  Sakharov. 
through  diplomatic  channels  and  personal 
contaci.  to  travel  to  the  United  States  for  a 
Bicentennial  Salute  expre.-slntr  American  soli- 
darity  with   Russia's  oppre.s.sed  people. 

4  The  USCC  Inspired  manv  In  the  nation 
will,  the  publication  of  Its  "Bicentennial 
Manifesto."  Guided  bv  the  Constitution  of 
the  United  States,  the  --.Manifesto'  detailed 
the  erosion  of  the  ideals  of  our  Founding 
Father:^  and  proposed  an  8-polnt  program  for 
the  preservation  of  the  Republic.  The  "Mani- 
festo- wa.s  widely  published  and  circulated 
thrjughoui  the  ((.mntry 

5  The  USCC  newsletter  ha.s  brought  keei; 
analy.ses  to  milliors  of  Americans  since  the 
publication  of  it.s  flr.s'  i.ssue  nearly  three 
years  ago.  It  ts  read  with  anticipation 
throughout  the  nation  and  official  Washing- 
ton, and  In  world  capitals 

C  In  addition  to  Its  publications,  the  USCC 
lia«  kept  the  publU   Informed  as  to  national 
issues  and   wurld   developments  and  lis  phi- 
losophy of  go\ernment  Uirough  lectures  and 
radio  and  televl-ion  appearances  from  coast 
to  coast    In   the   last   nine   months  of   197'; 
alone.  USCC  officers  and  directors  were  fea- 
tured on  19  radio  and  u  television  proj^rams 
20  campuses  and  Citizens  Congress  couvoca- 
uons.   covering  32   clues  across   the   nation 
interview.";  with  l^SCC  directors  and  officers 
have   appeared   hi    hundreds   of   new.spaper 
and  inugazmes. 

7  I  he  USCC.  in  cooperation  with  llke- 
mlnrled  Americans  raised  public  interest  I* 
the  irightfu;  common-Site  picketing  bill  and 
mtsgiiided  electoral  reform  The  USCC  is  now 
engaged  in  a  concerted  effort  to  strengthei 
Ameru-as  defenses,  maintaining  a  vigllanc< 
agalnsi  piecemeal  capitulation  to  domestl. 
.socialism  and  foreign  Intrigue. 

8.  The  USCC  recently  founded  the  United 
Slates   Cltlyens-   Congres.s   Education   Foun 
datlon  to  more  fully  carry  on  the  educations; 
purposes  foi*  which   the  USCC  was  founded 
The  Foundation's  goal   Is  to  tap.  crystalUzi 
and    focus   on    the    creative    genius    of    the 
American  public  through  a  four  point  pro- 
gram of  public  policy  research,  public  speak 
Ing.    educational    scholarships    and    studen- 
uiternshlps 

This  resume  only  capsules  some  of  our 
many  projects  and  does  not  Include  day- 
to-day  activities,  such  as  legislative  confer- 
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ences,  seminars,  behind  the  scenes  parleys 
and  observation  of  government  processes. 

I  now  take  great  plefisure  In  presenting 
Mrs.  Gabriele  Pitcairn  Pendleton,  President 
of  the  United  States  Citizens'  Congress,  who 
win  give  you  an  accoiint  of  the  program 
which  brings  you  here  toblght. 

Mrs.  Gabriele  Pitcairm  Pendleton.  Thank 
you  very  much.  Admiral  Strau.ss.  Your  Ex- 
cellencies, worthy  Co-cha  Irmen.  Senator  Cur- 
tis and  Secretary  Butz.  Members  of  the  Con- 
gress, Rabbi  KorfT,  Fatlipr  de  RocquoLs,  my 
own  Bishop  Pendleton,  cuests  at  the  head 
table,  and  fellow  Amerlcms: 

This  dinner  marks  a  significant  plateau 
m  "Perspectives  For  TJie  Third  Century." 
"Perspectives"  was  des  gned  to  stimulate 
broad  participation,  in  America's  search  for 
new  and  vital  Ideas  to  meet  current  and  fu- 
ture problems  In  Government.  In  Energy. 
Transportation.  Economics.  Inflation  and 
National  Defense. 

More  than  200  Americans  from  academla. 
Industry  and  labor  have  submitted  their  es- 
says. The  Panel  of  Judg  ^s  headed  by  Secre- 
tary Earl  Butz  studied  a  id  evaluated  all  en- 
tries. The  Panelists  Inclui  le :  William  F.  Buck- 
ley, Jr.:  Admiral  Arlelgh  Burke,  former  Chief 
of  Naval  Operations  ^rd  recipient  of  the 
Presidents  Medal  of  Fnedom:  Dr.  Roger  O. 
Egeberg,  former  Special  jissistant  to  the  Sec- 
retary of  H.E.W.;  Mrs  Virginia  Knauer: 
Former  Special  Assistant  to  the  President; 
Ml-.  WUham  Seldinan.  ormer  A.ssLsiant  to 
the  President  for  Econoi  nlc  Atlalrs;  Dr.  Her- 
bert Stcln.  former  Cha  rman  of  the  Presl- 
dent'.i  Council  ol  Econjmlc  Advl.sors;  The 
Honorable  Frank  Zarb.  f  )rmer  Administrator 
of  the  Federal  Energy  idminisiralioii;  and 
Dr.  S.  Fred  Singer.  Depi  irtment  of  Environ- 
mental Sciences.  Unlver  ily  of  Virginia.  Will 
the-  judges  please  rise? 

These  men  and  wom  'ii  have  made  their 
selections  fcr  second  ami  third  prizes  of  $2.- 
00<)  and  $1,000  respecliv  ly.  as  well  as  20  en- 
tries at  $100  e.^ch.  The  C  oerdinators  consist- 
In^-  of  The  Honorable  E  Iward  W.  C.  Russell. 
Admiral  Strauss  and  my  elf,  and  ihe  Panel  of 
Judges,  acting  in  accorc  ance  with  rule  5  of 
the  contest,  have  concl.ided  that  no  entry 
meets  the  required  staudards  of  excellence 
for  tilt  first  prize  award  The  contest  coordi- 
nators, therefore,  have  e:  :tended  the  deadline 
to  September  1.  1977.  i  i  the  hope  that  an 
essay  worthy  of  first  prl:  e  will  be  submitted 

I  now  call  on  the  Ch.ai  man  of  the  Panel  of 
Judges.  Secretary  Bulz.  l )  make  the  presenta- 
tlonr.  Secretary  Butz. 

SErRETARY  Earl  L.  Bt  Tz  Thank  you  very 
much.  Mrs.  Pendleton,  guests.  There's  so 
much  top  brass  here  ti  might  I  hesitate  to 
identify  each  Let  me  saj  "Fellow  Taxpayers." 
1  guess  I  should  single  o\  t  the  top  crusts  here 
at  the  head  table.  Someh  ady  has  defined  "top 
crust  "  as  a  bunch  of  cru:  nbs  held  together  by 
their  dough.  If  this  were  n  political  table  that 
would  be  all  right.  Mr;  Pendleton,  as  you 
read  olT  the  ILst  of  Judg<  s  I  thought  It  had  a 
pretty  heavy  flxvor  of  ;he  group  that  was 
turned  cut  la.st  Novemb  ;r  In  this  town.  But 
I  notice  my  fii'id  friend  Senator  Alan  Crans- 
ton over  there  who  still  identifies  hlniself  as 
a  Democrat,  and  som  ■  other  Democrats. 
Therefore,  It  Is  a  bl-part  san  meeting.  Is  that 
correct? 

Anyway,  we  re  glad  to  lave  you  all  here  this 
evening.  My  function  rlj  ht  now  is  to  present 
same  money,  always  a  ve  y  plea.sani  function. 
This  prize  money.  I  may  say  as  you  probably 
suspect,  was  put  up  Init  ally  by  Mrs.  Pendle- 
ton, a  very  gfnerous  peison.  and  a  very  gen- 
erous supporter  of  the  U  iltcd  Slates  Citizens- 
Congress  and  the  Cltize  ns-  Congress  Educa- 
tion Foundation.  And  i  Iso  by  Rabbi  Korff 
who  has  turned  over  tl  e  royalties  from  his 
book  to  this  function.  I'l  a  not  quite  sire  how 
it  divides  but  these  ai  e  the  two  es-sentlal 
sources  of  money  for  thi  se  prizes.  I  think  we 
ought  to  give  the  two  pr  mclpal  donors  a  very 
substantial  hand.  Will  ou  stand  up  please. 
Rabbi 


In  keeping  with  Mrs.  Pendleton-s  instruc- 
tl-ins  to  keep  this  brief,  I  now  call  up  the 
ones  to  receive  the  checks.  Those  that  are  not 
here  will  have  the  checks  mailed  to  them. 

Mr.  George  Vurdelja,  please  step  forward 
to  receive  second  prize  While  George  is  com- 
ing, I  want  to  say  that  he's  a  Senior  at  Mlchl- 
gait  State  University,  majoring  in  Social 
Science  and  Economics  and  presently  is  in- 
terning as  a  research  assistant  at  the  Ameri- 
can Enterprise  Institute  in  Washington. 

I'm  very  pleased.  George,  to  present  to  you 
i',  check  for  $2,000  for  your  essay  "Democracy 
and  Freedom  in  America's  Third  Century." 
George,  our  congratulations  to  you. 

Now  we  have  to  split  one  because  It  was  co- 
authored  by  Dr.  John  Houlihan  and  Dr.  David 
Madacsi.  Dr.  Hjulihan  Is  Assistant  Professor 
of  Physics  at  Pennsylvania  Stale  University 
and  Dr.  Madacsi  is  Assistant  Professor  of 
Physics  at  the  University  of  Connecticut.  And 
their  essay  is  titled  "Energy  in  the  Coming 
Century.  "  a  very  Important  subject.  The  $1,- 
000  is  then  split  in  two  ways.  That's  S500  for 
each  of  you  gentlemen. 

We  have  next  a  series  of  five  checks  for  $100 
each  for  the  five  fourth  prize  winners  who 
are  here.  The  remaining  fifteen  will  be  mailed. 

Mr.  Charles  Hearn,  Mr.  Abraham  Kalish. 
Mrs.  Mary  Lee  King,  Mr.  Scott  Lessne  and 
Mr.  Albert  Wetzel,  will  you  step  forward 
please. 

Mrs.  Pendleton.  Thank  you.  Secretary 
But/.  To  the  judges,  the  coordinators,  direc- 
tors of  the  Education  Foundation,  the  officers 
and  directors  of  the  United  States  Cltlzens- 
Congre.ss,  and  the  essayists.  I  extend  my 
heartfelt  appreciation.  I  am  grateful  for  the 
opportunity  to  serve  this  great  Movement, 
and  I  feel  ever  so  Indebted  to  our  founder 
and  mentor.  Rabbi  Baruch  Korff,  for  his 
patriotism  and  dedication.  Please  stand  up, 
Rabbi  Korff. 

With  two  such  great  personages  as  Senator 
Curtis  and  Secretary  Butz  as  Co-chairmen, 
both  of  whom  made  histor>-  that  lielped  this 
nation  weather  many  storms  (this  Is  not  to 
say  that  they  did  not  at  tlmfes  create  hurri- 
canes of  their  own) ,  it  is  difficult  to  allocate 
respo'nsibllities  for  the  evening.  Each  of  them 
is  capable  of  carrying  the  evening  on  his 
own.  In  fact,  many  evenings.  Still,  coitsistent 
with  the  program  yet  to  be  unfolded,  I  first 
call  on  Senator  Curtis. 

Senator  Carl  T.  Curtis.  Mrs.  Pendleton. 
Ladles  and  Gentlemen,  friends  all:  One  of  my 
colleagues  asked  me,  -'Do  you  require  your 
staff  to  read  your  speeches  after  they  appear 
in  the  Congressional  Record'?"  I  said,  '-Re- 
quire them  to  read  them?  I  require  that  they 
memorize  them." 

Well,  I  was  going  through  that  procedure, 
an  ordeal  for  them,  of  practicing  one  of  my 
speeches,  and  I  asked  the  question,  -'Do  you 
think  I  should  put  more  fire  into  my  jokes?' 
"No,"  they  said.  "You  should  put  more  of 
your  jokes  in  the  fire."  So  I'm  going  to  aban- 
don the  time-honored  custom  of  telling  a 
joke  about  .everybody  I  Introduce.  It's  my 
privilege  to  introduce  members  of  groups, 
and  the  first  Is  the  head  table.  On  my 
right — It's  hard  to  get  to  my  right — Mrs. 
Jack  Londen.  You're  going  to  hear  more 
about  h^r  a  bit  later.  My  Administrative 
Assistant,  Don  Shasteen,  Mrs.  Mohamed 
Shaker,  Mrs.  Elliott  Strauss,  Father  de 
Rocquols,  and  the  wife  of  the  Ambassador, 
Mrs.  Yaqub-Khan.  The  next  person  I  will 
introduce  is  the  father  of  my  two  grand- 
sons, my  son,  Tom  Curtis.  And  Mrs.  Pendle- 
ton, we'll  have  you  stand  up.  Senator  Baker 
is  scheduled  to  be  here.  Mrs.  Earl  Butz,  wife 
of  the  Secretary.  And  our  friend,  the  Ambas- 
sador of  Iran.  Ardeshir  Zahedi.  And  Rabbi 
Korff.  And  that  humorist  from  Indiana.  Earl 
Bulz.  Ambassador  Yaqub-Khan  of  Pakistan. 
Next,  my  dearest  friend,  my  most  severe 
critic,  the  woman  I  love,  Mrs.  Curtis.  Admiral 
Elliott  Strauss.  Chairman  of  the  Citizens' 
Congress.  And  the  mother  of  my  two  grand- 
sons, Mrs.  Carl  T.  Curtis,  Jr.  His  Excellency 


Mohamed  Shaker,   Charge  d'Affaires  of  the 

Arab  Republic  of  Egypt.  Senator  Cranston 
had  to  leave.  Mr.  Jack  Londen.  Bishop  WlUard 
D.  Pendleton  of  the  Church  of  the  New  Jeru- 
salem. And  Mr.  Zlatan  Stamenlc  and  Mrs. 
Donald  E.  Shasteen. 

I  think  you  have  already  had  Introduced 
the  founder  and  directors  of  the  United 
States  Citizens'  Congress  Education  Founda- 
tion, but  I'll  call  them  off  anyway.  Rabbi 
Korff,  Earl  Butz,  Mrs.  Pendleton,  The  Honor- 
able Elbridge  Durbrow,  Tlie  Hbnorable  Robert 
G.  Stephens,  Jr.,  General  James  C.  Pry, 
Admiral  Strauss,  Admiral  Dietrich  and  Mr. 
Garth  Pitcairn. 

The  President  of  the  United  States  Citi- 
zens' Congress  is  Mrs.  Pendleton.  I'd  like  to 
introduce  Mr.  Stanley  M.  Baer,  the  Treasurer. 
Admiral  Strauss  is  the  Chairman  of  the  Board 
of  Directors.  Other  directors  here  are:  Mrs. 
Anna  Cllnkscales,  Mrs.  Edward  W.  C.  Russell, 
Dr.  S.  Fred  Singer,  Atty.  Edward  Cooperstein, 
Mr.  Lloyd  R.  Johnson.  Ms.  Carolyn  Herfurth. 
The  editor  of  WE,  THE  PEOPLE.  Ralph  de 
Toledano.  And  Mr.  £arry  Cooperstein,  the 
Executive  Director. 

Now  next  I  was  to  introduce  my  colleagues 
from  the  United  States  Senate.  You  know 
they  all  believe  in  the  two-party  system 
They  all  go  to  two  parties  every  night.  And 
that's  the  reason  some  of  them  dropped  In 
early  and  some  will  be  here  later. 

And  even  though  they  adhere  to  the  two- 
party  system,  they  are  all  good  fellows.  I 
assure  you  that  they  supply  you  with  bumper 
stickers  that  last  longer  than  their  promises. 
The  ILst  that  accepted,  and  many  of  them 
dropped  in  here,  some  will  be  in  later  are: 
Senators  Baker,  Bellmon.  Brooke,  Cranston, 
Griffin.  Hansen.  Hatch.  Helms,  Hayakawa, 
Javits,  Long.  McClure.  Representatives  James 
R.  Mann  of  South  C:'.rolina.  Senators  Robert 
Morgan.  Daniel  Moynlhan.  Harrison  Schmltt. 
William  Scott  of  Virginia.  Everybody  has 
two  Senators  but  you're  only  allowed  one 
Congressman.  Because  of  that.  I  have  the 
best — Congresswoman  Virginia  Smith  of  Ne- 
braska, my  Congresswoman.  Senator  John 
Sparkman.  Senator  Richard  Stone,  Congress- 
man Charles  Thone  and  Mrs.  Thone.  Senator 
Strom  Thurmond.  Senator  Tower,  Senator 
Zorlnsky  and  Mrs.  Zorinsky. 

Now  we  have  a  scroll  to  present,  and  I 
shall  call  on  Rabbi  Korff  to  present  It. 

Rabbi  Baruch  Korff.  Mr.  Zlatan  Stamenlc, 
would  you  step  forward  please.  Mr.  Zlatan 
Stamenlc.  And  you  might  listen  to  this 
man's  saga  of  having  been  thrown  from 
pillar  to  post,  finding  refuge  In  this  reposi- 
tory of  freedom.  Your  Scroll  of  Honor  reads: 

ZLATAN    STAMENiC 

Enemy  of  oppression  iand  fighter  against 
tyranny,  he  took  up  arms  against  the  Nazis 
when  they  invaded  his  native  Serbia.  Sacri- 
ficing status  and  wealth,  he  joined  other 
Serbian  patriots  in  desperate  guerilla  war. 
Three  times  arrested,  he  escaped  death  and 
returned  to  the  battle.  In  the  early  postwar 
era.  he  joined  forces  with  the  PeasaiA"  In- 
ternational to  oppose  the  Communist 
tyranny  which  had  replaced'Nazism  in  East- 
ern Europe.  In  1961,  his  dream  of  freedom 
brought  him  to  the  United  States  of  America 
where,  beginning  humbly,  he  availed  him- 
self of  the  opportunities  this  country  pro- 
vides to  the  resourceful  and  the  self-reliant, 
rising  rapidly  to  a  position  of  prominence 
in  the  Washington  community. 

We  honor  this  man  on  the  eve  of  "Per- 
spectives For  the  Third  Century"  and  ex- 
press to  him  the  gratitude  of  the  United 
States  Citizens'  Congress. 

Presented  on  this,  the  twenty-third  of 
May,  nineteen  hundred  and  seventy-seven 
at  the  Dirksen  Building  of  the  United  States 
Senate,  Washington,  D.C. 

Senator  Citrtis.  The  next  person  to  re- 
ceive a  scroll  is  Mrs.  Doris  Londen.  She  was 
born  on  a  Nebraska  farm— I  don't  kiVJW 
when  it  was.  I  think  about  1950 — where  she 
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WM  raued  and  attended  school.  She  went 
to  Barnes  Business  School  In  Denver,  Colo- 
rado, and  worked  in  Denver  as  a  secretary. 
In  1961  she  married  Jack  Londen,  and  In 
1962  they  moved  to  Arizona.  The  Londens 
have  four  sons.  Jack,  a  graduate  of  Harvard 
and  currently  a  Yale  Law  student;  Tom,  a 
senior  at  Arizona  State  University;  Larry, 
a  ministerial  student  at  Manhattan  Chris- 
tian College  in  Manhattan,  Kansas;  and  Ron 
a  Journalism  student  at  the  University  of 
Arizona. 

In  addition  to  her  family  and  political  ac- 
tivities, Doris  Is  a  member  of  the  Symphony 
Guild.  Phoenix  Art  Museum.  Mental  Health 
Auxiliary,  YWCA  Triangles,  and  the  Assist- 
ance League.   She  Is  past  president  of  the 
Phoenix  Musical  Theatre  and  the  Children's 
Theatre  Star  Starters.  An  active  member  of 
the  First  Chrutlan  Church,  she  is  past  presi- 
dent of   Its   Women's   Fellowship,   and   is   a 
Bible  School  teacher.  And  she  was  born  in 
Holrldge.  Nebraska 
Rabbi  Korff,  you  may  present  the  scroll. 
Rabbi  Kowr.  I  must  say  that  on  my  fre- 
quent trips   to  California,   I  had   the   good 
fortune  of  being  Invited  to  stop  over  in  Ari- 
zona as  guest  of  Mr.  &  Mrs.  Palmer  Wood 
TTielr  gracious  hospitality  I  still  recall  with 
affection.  And  there  I  met  Mr.  &  Mrs.  Londen 
Mrs.  LondAi  does  not  aspire  to  be  the  Gov- 
ernor  of   Arizona,   but   her   husbands   does 
And.  maybe,  through  her  good  graces,  hell 
make  it. 

DOBIS    MAY    LONDEN 


"A  woman  of  valor  who  can  Hnd? 

Her  price  Is  far  above  rubles."     (Proverbs) 

As  a  wife  she  inspires  chaste  family  life 
whose  hallowing  influence  is  the  center  of 
.^-V^l-""*'  endeavors.  As  a  mother  she 
exemplifies  an  ancient  percept:  "It  is  the 
mother  through  whom  Gods  blessings  are 
vouchsafed  to  a  home."  As  church^Sman, 
philanthropist  and  civic  leader,  she  Joyfully 
Shares  her  spiritual  and  material  blewings 
ever  zealous  of  the  covenant  that  binds 
man  one  to  the  other.  With  devotion,  deep 
and  profound,  she  gives  meaning  to  life  to 
labor,  to  prayer,  to  hope 

.n!!^f,  *'°''»    ^*"*  *°'"*"  °n  'he  eve  of  "Per- 
spectives For  The  Third  Century"  and  ex- 

StltLritr"   '!i'  «"'"'"''•  «'  »he  unit^ 
otates  Citizens  Congress 

Presented  on  this,  the  twenty-third  day  of 

t^  th,  Af.'**"  J'""'*"^    »"<*   seventy-seven 

^n^^.TsT^l^Z^'ol'''  '^-  "nlted^sutes 

ev^v^on^^'in^K'^  ^  *°"'**  '°'«  ^  introduce 
done  But^  h  '  *}""*"«  That  cannot  be 
ri^^H  f  J"^"'  '*°  '''^n^'s  here  that  ar- 
tlr^  r""  N*'"-'«''»  fo'-  this  occasion  long- 
-nTJ***;/"*"'*-"'  P^l'tlcal  supporters  Mr 
and^Mrs.  Maurice  Hevelone.  Wil.'^ou  sund. 

sei^^rt  ^!^^  '°°"^  '■"  ""***  ""^^  •"«  Who  have 
served   In  our  armed   forces,   many  in   hleh 

rank  Again  we  cant  IntroduceThem  all  bm 
there  s  one  Nebraskan  I  cannot  pass  up  WWI 
General  Albert  Wedemeyer  stand  up' 
fh»  o.  V  ^""^  another  scroll  to  present  to 
the  Right  Reverend  Wlllard  DandHdee  Pen° 
dleton.  Will  he  come  forward     """""^^  '^«"- 

wa^^v  nr„^7  r  **^  *'  '=°"''*  K«  him  here 
WM  by  promising  him  the  Invocation  We 
dldn  t  know  he  would  deliver  a  sermon 

THE  RIGHT  REVMENO  WILLARD  DAND«IDCE 
PENDLETON 

"Set  my  prayer  before  Thee  In  the  mornlnK 
And  my  prayer  at  eventlme."  "°™'ng, 

era"  ChTch  «/  f5*^°i»"hlp  guided  the  Gen- 
b^rglan^and  h.""?  ^'"^  Jerusalem  (Sweden- 
out  the  Cafh^'  T''  reverberated  through- 
f.uh/  ^  C»thedral  sanctuaries,  fluine  the 
fa  thful  with  reverence  for  God  and  min   a! 

^nt^r^^hfT'  '."'*  ^""^"P  '°r  nearly  a  h^f 
l7  8^  that  thi"  ^':f"  °'  ^'"^"  unstlntlng- 
Mn?f«  .  ^*"^  "'"°"  "nder  God  may  con- 
Som  rT"'  ""'*  '*''*"''  "^  tra^tioiS^of 
Ku^  co^^UleTe'"'*^'"'^  '""•^  '"  »^'  'h- 


We  honor  this  man  on  the  eve  of  "Perspec- 
tives For  The  Third  Century"  and  express  to 
him  the  gratitude  of  all  who  share  in  the 
sanctity  of  man. 

Presented  on  this,  the  twenty-third  day  of 
May.  nineteen  hundred  and  seventy-seven  at 
the  Dlrksen  Building  of  the  United  Stotes 
Senate,   Washington,  DC. 

Senator  Curtis.  Many  of  you  will  remem- 
ber three  dark  days  in  March  when  the  na- 
tion held  Its  breath  while  terrorists  held 
captive  149  hosUges,  here  in  your  capital 
Even  the  President  of  The  United  States  who 
at  the  time  received  the  Prime  Minuter  of 
Great  Briuin,  cancelled  the  19-gun  salute 
for  fear  that  It  might  provoke  the  terorlsts. 
Being  what  we  are,  a  democratic  republic 
we  are  not  immune  from  atrocities.  This  Is 
the  nature  of  freedom.  You  dont  hear  of 
terrorists  In  the  Soviet  Union  or  In  Com- 
munist China.  ThU  Is  part  of  the  price  of 
freedom  in  an  open  society. 

Three  wl.se  men  from  Iran,  the  Islamic 
Republic  of  Pakistan,  and  the  Arab  Republic 
of  Egypt,  armed  only  with  the  spirit  of  their 
conviction,  faced  the  terrorists  in  a  chroni- 
cle of  heroism.  Recognition  of  such  valiant 
deeds  underscores  "Perspectives  For  The 
Third  Century."  We  therefore  chose  tHls 
evening  to  honor  these  three  men:  His  Ex- 
cellency Ardeshlr  Zahedl.  .His  Excellency 
Sahabzada  Yaqub-Khan,  and  His  Excellency 
Ashraf  Ohorbal.  who  Is  now  In  Cairo  and  Is 
represented  by  Charge  dAffalres  His  Excel- 
lency Mohamed  Shaker 

mit.T'rK  ^^  '*"""  *'°''"  ^  Jo'n  »•  >n 
niaklng  the  presentations  to  the  three  wise 
men  from  the  East. 

^f^-^jT^.^'ro"^'^  ^  *  J°*°t  presentation 
of  the  United  States  Citizens'  Congress  and 
the  Congress  of  the  United  States.  Mav  I  ask 
the  Senators  and  Congressmen  who  are  here 
to  please  step  forward  for  the  presentation 
Senator  Curtis  received  a  letter  which 
represents  the  spirit  of  the  three  AmbiL- 
sadors.  The  letter  Is  from  Ambassador  Zahedl 
or  Ira*i ; 

My  Dear  Senator  Curtis,  I  cannot  begin  to 
tell  you  how  deeply  moved  I  was  to  receive 
your  very  warm  and  thoughtful  letter 

Since  this  hostage  situation  in  Washington 

r//vr'.°7!^  ^"'^  '"  ""'*=''•  ^  ^"h  honestly 
say  that  I  have  received  an  unending  stream 
of  te  ephone  calls,  telegrams  and  letters  from 
people  all  over  the  United  States  Many  of 
course  were  from  friends  but  even  more 
came  from  members  of  the  general  public 
whom  I  had  never  had  the  good  fortune  to 
meet.  All  of  them  together  made  me  appre- 
ciate so  much  that  splendid  magnanimity  of 
spirit  which  I  believe  is  so  characteristic  of 
your  great  nation.  You  have  always  given  so 
much  to  others  while  expecting  little  If  any 
gratitude  In  return.  And  yet  when  I,  as  a 
foreigner,  was  able  to  contribute  something 
I  found  myself  literally  overwhelmed  wltli 
expressions  of  praise  and  congratulations 

Mr  Ambassador,  and  your  colleagues  we 
want  to  overwhelm  you.  This  Is  the  spirit  of 
America.  One  ounce  of  goodness  is  returned 
a  thousandfold  The  original  of  this  scroll 
win  be  m  the  Halls  of  Congress  Each  of  the 
AmbMsadors  will  get  a  photographic  copy, 
signed  by  the  Senators  *^ 

His  Excellency  Ardeshlr  Zahedl 

His  Excellency  Ashraf   A    Ohorbal 

His  Excellency  Sahabzada  Yaqub-Khan 


July  29,  1977 


■Let  not  the  wise  man  glory  in  his  wisdom 
Neither  let  the  mighty  man  glory  m  his 

might. 
Let  not  the  rich  man  glory  In  his  riches 
But  let  him  that  glorleth  glory  In  this 
That  he  understandeth  and   knoweth  Me 
That  I  am  the  Lord  Who  exercises  mercy' 

Justice    and    righteousness    on    the 

earth; 
For   in    these    things,    i   delight,    salth    the 

Lord"   (Jeremiah  9:23-24) 

On  the  10th  and  11th  of  March,  1977  three 
wise  men  from  Iran,  The  Arab  Republic  of 
Egypt  and  the  laiamic  Republic  of  PaklsUn 


taught  all  mankind  by  precept  and  example 
a  lesson  that  Is  akin  to  God  and  will  endure 
time.  At  great  risk  to  themselves  they  sal- 
vaged one  hundred  and  forty-nine  hostages 
m  our  Nation's  capital  and  gave  a  new  lease 
on  life  to  both  captors  and  captives 

We  honor  these  three  brave  men  on  the  eve 
of  ■  Perspectives  For  The  Third  Century"  and 
express  to  them  the  gratitude  of  the  United 
States  Congress,  the  Citizen's  Congress  and 
the  people  of  America. 

Presented  on  this,  the  twenty-third  day 
of  May.  nineteen  hundred  and  seventy-seven 
at  the  Dlrksen  BuUdlng  of  the  United  States 
Senate.  Washington.  D.C. 

Senator  Curtis.  On  behalf  of  the  recipients 
H.  E.  Ardeshlr  Zahedl  will  respond. 

H.  E.  Ardeshk  Zahedi.  My  dear  friends- 
It  U  ten-lbly  difficult  for  me  to  express  not 
only  my  own  feelings  which  come  from  my 
heart,   but  to  do  so  also  on  behalf  of  my 
two   colleagues    from    Pakistan    and    Egypt 
I  have  been  privileged  and  honored  to  study 
in  this  wonderful  country  of  yours.  I  have 
had  the  opportunity  and  privilege  not  only 
to  live  with  your  families,  and  m  a  fraternity 
house,  but  also  to  work  in  different  parts  of 
this  great  nation.  Every  day  I  have  been  in 
this  country  has  been  a  lesson  for  me  of 
what  kind  of  a  people  you  are  and  of  what 
a  wonderful  heart  you  have.  And  yet.  In  the 
last  28  years  when  I  have  been  here  as  a 
student,   as  a  visitor,  as  Ambassador,   as  a 
Foreign  Minister,  on  each  of  these  occasions 
I  have  found  something  new  about  your  peo- 
ple. You  have  been  so  generous  and  so  kind  in 
the  last  30  to  35  years  which  I  have  personally 
witnessed.  There  are  so  many  countries  in 
the  worid.  If  you  look  at  the  map.  Japan 
would  have  had  a  different  map  today  if  it 
were  not  for  your  generosity.  Again.  In  West- 
ern Europe,  the  situation  Is  the  same  as  we 
can  see  from  the  examples  of  Czechoslovakia 
and  Hungary,  and  in  the  East,  from  what 
we  have  witnessed  In  Korea  and  Vietnam  In 
my  own  country.  I  have  been  honored  when 
I  finished  my  study,  and  returned  here  for 
more  knowledge  and  perspective. 

It  was  a  program  started  In  1951  known  as 
the  "Truman  Point  4."  You  not  only  helped 
us  economically,  militarily,  and  have  given 
us  technical  assistance,  but  you  also  gra- 
ciously helped  us  again  In  those  days  when 
the  Northwestern  part  of  my  country  was 
occupied  by  the  Communist  powers  and  un- 
der a  puppet  government,  and  with  your  help 
and  that  of  the  peoole  of  Azabayedlan  and 
Shah's  determination  and  leadership  we 
have  been  able  to  free  that  part  of  my  coun- 
try, which  we  always  remember  and  for 
which  we  shall  always  be  grateful. 

As  a  young  boy,  when   I  went  to  school 
here  one  of  the  things  which  I  learned,  and 
I  was  taught,  and  I  shall  never  forget,  was 
these  words:   "Above  all  nations  Is  human- 
ity." You  are  known  and  you  are  respebted 
as  a  country  that  Is  the  hero  of  antl-colonlal- 
Um  and  antl-lmperlallsm.  And  yet,  with  all 
these  things  you  have  done,  you  have  never 
given  a  chance  to  any  of  those  nations— and 
of  this,  particularly.  I  can  .speak  on  behaii 
of  my  people,  my  sovereign  and  my  country— 
you   have   never  given   us   a  chance  to  say 
"thank  you"  for  what  you  have  done  for  us. 
Whatever  help  you  have  given   has  always 
been  with  no  strings  attached.  And  here,  two 
colleagues  of  mine  and  myself,  we  have  been 
rather  lucky  to  do  a  little  which  the  other 
day  I  called    "a  drop  Into  the  sea"  When  I 
compare  your  generosity,  your  understanding 
and   your  kindness,   when   I   compare   It  to 
what  we  have  done.  It  is  really  a  drop  Into 
the  sea.  Thus  again,  it  has  taught  us  that 
when  there  Is  unity,  when  there  Is  teamwork, 
when  there  Is  understanding,  when  there  Is 
a    belief    in    God— no    problem    cannot    be 
solved.  I  want,  on  behalf  of  my  colleagues 
and  myself,  to  tell  you  that  we  are  grateful. 
In  different  parts  of  the  globe,  for  what  you 
have  done   In   the  past  and   what   you  are 
doing  in  the  present.  A  great  nation  which 
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would  take  more  than  six  hours  by  Jet  to 
cross  from  the  east  to  the  west,  a  nation  In 
which  you  have  different  religions,  different 
nationalities  and  different  colors,  you  have 
stood  for  God  and  under  one  flag,  which  Is 
the  flag  of  the  United  States.  And  this  Is  a 
great  place  which  you  have  and  you  should 
be  proud  of  It. 

The  other  day  I  was  reading  a  poem  by  one 
of  our  great  Iranian  poets  who  Is  supposed 
to  have  lived  a  few  hundred  years  ago.  And 
I  think  I  shall  read  that  poem  which  shows 
the  character  of  the  people  of  this  great 
nation.  (Sadl  b.  1213-d.  1295). 

AU  Adam's  sons  are  scions  of  one  another. 

Each  of  the  same  conjposltlon  as  others. 
So  while  one  encounters  pain  and  grief 

The  other  will  find  no  relief. 
You  who  are  Indifferent  of  others'  pain 

Should   not   be   worthy   to   claim   Adam's 
name. 

This.  I  think,  shows  the  character  of  this 
great,  wonderful  nation,  this  great  people 
whom  we  have  had  the  opportunity  and 
privilege  to  live  among  and  whose  hospitality 
we  have  enjoyed.  So  may  I  tell  you  that  God 
blesses  you,  and  tell  you  that  we  shall  always 
look  up  to  you  to  lead  lis  for  a  better  life, 
democracy,  freedom  and  humanity,  and  also 
be  proud  of  what  you  have  done  for  others 
and  what  you  have  achieved  in  this  world. 

Thank  you  very  much. 

Senator  Curtis.  Mr.  Ambassador,  we  know 
that  your  words  came  from  the  heart,  and 
the  response  of  this  audience  shows  to  you 
our  heartfelt  thanks  and  admiration  for  you 
and  your  colleagues  who  have  been  honored 
tonight. 

There  are  four  Nebra.sHans  I'd  like  to  have 
stand  up.  Mr.  and  Mrs.  Prank  Scott,  now 
of  Washington,  and  Mr.  and  Mrs.  Norman 
Williams  who  came  in  from  Omaha. 

I  want  you  to  know  that  I  am  not  respon- 
sible for  the  continuation  of  this  program 
after  I  introduce  Secret»ry  Butz.  I  disclaim 
all  responsibility.  I  did  Hot  know  that  I  was 
to  be  honored  at  this  affair  until  I  was  called 
a  little  after  five  o'clock  tonight. 

The  man  I'm  about  to  Introduce  was  quite 
a  boy  growing  up  In  Indiana.  One  day  his 
mother  called  the  local  doctor.  Mrs.  Butz  said, 
"What'll  I  do?  Earl  Just  swallowed  a  shotgun 
clip."  But  the  doctor  said,  "That's  totally  Im- 
possible." She  said.  "You  don't  know  our 
Earl."  "Well,"  he  said.  "I'll  come  right  out." 
She  said,  "What  shall  1  do  In  the  mean- 
time?" He  said.  "Keep  him  quiet  and  don't 
point  him  at  anybody!" 

As  a  professor  of  agriculture  and  eco- 
nomics, he  was  very  practical.  One  of  his  stu- 
dents aspired  to  be  a  writer.  He  asked,  "Pro- 
fessor Butz,  what  could  I  write  that  would 
last  forever?"  Secretary  Butz  answered.  "Sign 
a  mortgage."  As  a  lecturer  to  his  classes  he. 
was  without  equal.  One  day  he  was  talking 
on  Integrity  and  wisdom  in  business,  when  a 
student  said,  "What  Is  integrity?"  And  he 
said.  "Integrity  is  this.  If  you  promise  your 
customer  you  will  deliver  a  product  by  a 
certain  day,  you  will  deliver  it  if  It  bankrupts 
you."  "Weil."  the  student  said,  "What  Is  wis- 
dom?" He  answered,  "Wisdom  is  not  making 
any  such  promises." 

I  cannot  add  luster  to  the  name  of  Earl 
Butz,  one  of  the  ablest  men  who  has  served 
in  any  Cabinet  positloti  during  the  years 
I've  had  the  privilege  to  be  here,  an  out- 
standing Secretary  of  Agrlcxilture,  a  son  of 
the  Hoosler  State,  a  great  speaker  and  a 
great  humorist.  Earl  Butz. 

Secretary  Butz.  Thank  you  very  much 
Senator  Carl  Curtis.  WhMi  I  hear  a  humorous 
presentation  like  that,  I  am  always  reminded 
that  great  toastmasters  are  born,  not  made. 
That's  why  I  believe  in  birth  control.  Seri- 
ously, the  second  part  of  this  program  Is 
dedicated  to  two  things.  One  Is  the  Educa- 
tion Foundation  of  the  United  States  Citi- 
zens' Congress.  The  second  Is  some  tributes 


to  a  great  Senator  who  is  about  to  enter 
his  40th  year  of  representation  on  this  Hill. 
You  had  In  the  material  on  your  tables.  In- 
formation on  the  United  States  Citizens' 
Congress  Education  Foundation,  and  I  hope 
you  take  a  little  time  to  have  a  good  hard 
look  at  it,  beicuse  this  Citizens'  Congress  is 
embarking  upon  an  educational  program 
that  is  significant  as  America  enters  her 
third  century.  I  have  lived  one  third  of  the 
first  two  centuries  of  America.  And  Just  to 
tell  you  the  arithmetic,  that  makes  me  67. 
And  I  don't  feel  particularly  old.  Somebody 
asked  me.  "Don't  you  feel  bad  about  being 
67?"  And  I  said,  "Heck  no!  The  alternative 
is  not  attractive.  I'm  glad  I  made  it." 

It  was  Just  a  little  before  the  turn  of  the 
first  century  In  cur  history,  Horace  Greeley 
was  writing  In  the  New  York  Tribune  saying. 
■Go  West,  young  man.  Go  West."  His  appeal 
was  to  seek  one's  fortune  on  the  untamed 
frontiers  of  Western  United  States.  Those 
frontiers  are  gone  now.  No  more  can  you  go 
West  in  the  sense  that  Horace  Greeley  meant 
when  he  wrote  in  the  New  York  Tribune. 
The  geographic  frontier  is  gone.  He  spoke 
of  a  horizontal  frontier.  He  spoke  of  one 
that  had  finite  limitations.  The  modern 
frontier  In  America,  as  we  enter  the  third 
century  of  our  existence,  is  a  far  more  fas- 
cinating frontier  than  Horace  Greeley  ever 
dreamed  of.  It's  a  frontier  of  the  mind.  It's 
a  frontier  of  science.  It's  a  frontier  of  explora- 
tion. It's  a  frontier  of  Innovation.  It's  a  ver- 
tical frontier,  in  sharp  contrast  to  the  hori- 
zontal frontier  that  Horace  Greeley  spoke  of. 
It's  a  frontier  with  no  limit.  It's  a  frontier 
that  will  always  be  untamed,  for  each  new 
discovery  opens  tip  two  new  lines  of  in- 
vestigation. That's  the  thrilling  part  of  this 
frontier  in  America  as  we  enter  our  third 
century.  That's  why  I  think  it's  particularly 
Important  that  we  give  serious  consideration 
to  support  organizations  such  as  the  United 
States  Citizens'  Congress  Education  Founda- 
tion, whose  very  purpose  is  to  explore  that 
vertical  frontier,  the  frontier  of  the  mind, 
the  training  and  discipline  and  motivation 
of  young  minds  in  America.  That's  what  we're 
here  to  do  tonight.  If  ever  there  was  a  time 
when  we  needed  this  kind  of  motivation  in 
this  country,  it's  now.  It's  now  when  so  many 
people  have  lost  confidence  in  the  very 
virtues  of  the  democratic  political  processes 
in  America— the  very  things  that  Ambas- 
sador Zahedl  spoke  so  eloquently  about  Just 
a  few  moments  ago.  Mr.  Ambassador.  I  know 
those  comments  came  from  your  heart,  and 
we  appreciate  hearing  them  the  more  from 
one  outside  our  nation.  They  mean  so  much 
more  than  coming  from  one  born  In  this 
nation. 

A  little  while  back,  I  was  scheduled  to 
speak  to  a  group  of  youngsters.  I  think  it 
might  have  been  the  4-H  conference  In  Chi- 
cago. I  was  looking  for  a  theme  to  use  In 
my  opening  comments.  I  found  it  in  the 
opening  paragraph  of  a  high  school  valedic- 
tory address  given  a  couple  years  ago  by 
a  graduating  senior  at  some  little  high  school 
in  Mississippi.  I  don't  know  the  name  of  the 
high  school  and  I've  forgotten  the  name  of 
the  young  lady  who  wrote  It.  But  in  her  open- 
ing paragraph,  she  said,  "The  trouble  with 
America  is  not  nearly  so  much  the  noise  of 
the  bad,  as  it  is  the  silence  of  the  good." 
What  a  powerful  message  she  had!  The 
trouble  with  America  Is  not  nearly  so  much 
the  noise  of  the  bad,  as  it  is  the  silence  of 
the  good 

Then  she  went  on  to  write,  "Let  no  one 
ever  record  that  America  perished  because 
no  one  cared." 

I  sat  here  as  Ambassador  Zahedl  was 
speaking  a  moment  ago,  pouring  out  the 
thoughts  of  his  own  heart  as  one  from  out- 
side our  beloved  land,  assessing  some  of  the 
fundamental  virtues  of  this  land,  wishing 
that  more  of  tis  who  were  born  to  this,  more 


of  us  who  had  the  advantages  of  this,  would 
not  take  It  for  granted;  wishing  that  more 
of  us  would  not  hear  so  much  the  noise  of  the 
bad,  but  would  make  articulate  the  silence  of 
the  good.  That,  I  think,  is  the  challenge  that 
comes  in  the  United  States  Citizens'  Con- 
gress Education  Foundation.  There  is  some 
literature  at  your  table  about  it,  and  I  think 
it's  important  that  we  support  it. 

It  was  my  privilege  for  three  years  to  be 
Assistant  Secretary  of  Agriculture  during 
the  Elsenhower  years.  I  sometimes  went  to 
Cabinet  meetings  and,  for  an  Assistant  Sec- 
retary, got  rather  well  acquainted  with  Presi- 
dent Elsenhower.  Two  or  three  years  after  he 
left  the  Presidency,  one  June.  I  was  attending 
the  National  Strategy  Conference  at  the 
United  States  War  College  at  Carlisle  Bar- 
racks. Pennsylvania.  General  Eisenhower 
drove  up  from  his  farm  in  Gettysburg.  There 
were  a  half  dozen  of  us  sitting  around  a 
table  having  a  Coke.  The  discussion  dealt 
with  national  power.  That  was  the  subject 
of  the  seminar.  General  Elsenhower  spent 
his  life  dealing  with  national  power — as  a 
General  in  the  Army,  as  Commander  of  the 
Allied  Expeditionary  Forces  in  World  War  II. 
as  the  first  Commanding  General  of  NATO, 
and  as  President  of  the  United  States. 

General  Eisenhower  said,  "I  have  a  very 
simple  formula  for  national  power.  National 
power  equals  three  terms.  It  equals  military 
power,  times  economic  power,  times  spiritual 
power.  You  will  note  I  use  the  'times'  sign. 
not  the  'plus'  sign  When  you  use  the  times 
sign  in  any  equation,  if  any  one  term  drops 
to  zero,  the  whole  equation  drops  to  zero. 
Therefore,  it's  important  that  we  keep  all 
three  components  of  that  power  formula 
strong  and  healthy  and  vigorous.  I'm  not 
greatly  concerned  about  military  power."  he 
said.  "We  can  develop  a  lot  of  military  power. 
In  World  War  11  peace-loving  Detroit  became 
the  world's  greatest  arsenal  In  Just  a  few 
months.  We  retooled  to  produce  tanks  in- 
stead of  trucks.  I'm  not  greatly  concerned 
about  economic  power  because  we're  geared 
for  production  if  we  turn  ourselves  on."  The 
General  said,  "I  am  concerned  about  spiritual 
power  in  this  country.  I'm  concerned  about 
national  will.  I'm  concerned  about  the  de- 
terioration of  the  very  faith  we  have  in  our- 
selves. I'm  concerned  about  the  erosion  of 
our  faith  in  America  as  a  nation  of  destiny. 
I'm  concerned  that  we're  losing  some  of  the 
zeal  and  fervor  that  our  forefathers  had  as 
they  founded  this  nation.  And  that's  the 
weak  thing  In  my  formula  for  national 
power." 

I  guess  It  must  have  been  12  or  15  years 
ago  that  I  heard  him  say  that,  but  I  think 
it's  as  true  today  as  It  was  then.  So  it's  to 
the  dedication  of  the  restoration  of  that 
kind  of  power  that  we  launch  the  United 
States  Citizens'  Congress  Education  Founda- 
tion, in  the  hope  that  it  will  help  spread, 
not  alone  among  the  youth  of  the  Land, 
but  among  all  of  us  in  the  Land,  a  funda- 
mental faith  in  the  virtues  of  those  principles 
that  made  America  great. 

So  I  hope  that  you  will  look  at  the  litera- 
ture before  you  as  you  take  It  home  this 
evening,  and  feel  that  you,  too,  would  like 
to  become  a  part  of  the  United  States  Citi- 
zens' Congress.  It's  young.  It's  Just  being 
launched.  But  I  am  sure  that  it  will  make 
a  tremendous  contribution  to  "the  future  of 
this  nation. 

Now  you  notice  on  your  programs  there  are 
two  or  three  other  sharp  talks,  and  I'm  go- 
ing to  indulge  the  privilege  of  the  Chairman. 
Chairman  Long,  I'm  not  sure  what  the  rules 
are  on  the  Senate  side.  It's  a  three  minute 
thing,  I  think,  and  I  will  allow  myself  one  or 
two  minutes  here. 

Just  a  word  about  the  gentleman  we  honor 
tonight,  Senator  Carl  Curtis.  Let  me  give  you 
my  summary,  first.  If  there  were  more  Carl 
Curtis'  on  this  Hill  the  United  States  Gov- 
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•rnment  would  be  a  much  better  government. 
A  man  who  for  nearly  two  fifths  of  a  century 
•erved  his  nation  in  the  Capital  has  served 
It  well.  A  man  of  principle,  a  man  of  Integ- 
rity, a  man  of  conviction,  a  man  who  has 
courage  to  stand  up  for  what  he  believes  In. 
even  though  It  may  not  be  popular  at  the 
moment.  There  are  too  few  of  us  who  do  that. 
It  seems  to  me.  A  man  who  does  a  great  deal 
to  build  strength  under  that  third  component 
of  General  Elsenhower's  power  formula, 
spiritual  power,  national  will,  a  fundamental 
belief  In  the  things  that  made  this  country 
•treat  Senator  Curtis  demonstrates  that  very 
nicely. 

As  I  look  at  the  life  he  has  lived  In  which 
he  served  his  country  well.  Im  reminded 
again  that  the  Lord  gave  each  of  us  three 
precious  gifts  He  gave  each  of  us  first  a  hu- 
man life,  all  our  own.  unique,  not  one  like 
It  any  place  on  the  face  of  the  earth,  nor 
will  It  ever  be  duplicated  All  science  will 
never  learn  how  to  duplicate  that  human  life 
the  Lord  gave  you  to  mess  around  with  any 
way  you  want  to— and  some  people  really 
mess  with  It.  to  be  sure  But  the  question  Is, 
"How  do  you  use  It?"  That's  the  first  thing 
the  Lord  gave  Senator  Curtis.  The  second 
thing  He  gave  each  of  as  was  a  human  mind 
That  marvelous  something  that  has  In  It  the 
power  of  creation,  that  can  put  together  two 
OT  more  completely  unrelated  Ideas  and  come 
out  with  a  brand  new  Idea  that  nobody  ever 
had  before.  Par  more  marvelous  than  the 
mast  complicated  computer  that  IBM  can 
manufacture— a  human  mind  The  third 
thing  the  Lord  gave  each  of  us  was  a  little 
span  of  years  In  which  to  use  that  human 
life  and  human  mind.  Not  much.  60.  70.  80. 
sometimes  90  years.  Just  a  little  chunk  of 
eternity,  not  very  much  of  It. 

In  the  final  analysis,  time  Is  the  really 
scarce  resource  we  have  If  we  don't  somehow 
grow  in  the  moments  we  spend  together  here 
tonight,  we  can  never  call  It  back  and  run  It 
through  again.  We  only  get  one  chance  at  It, 
that's  all  When  I  look  at  the  life  of  service 
that  Carl  Curtis  has  rendered  this  nation  In 
these  40  years  on  this  Hill.  I  have  to  conclude 
that  he  has  used  well,  he  has  u.sed  to  great 
advantage,  he  has  used  In  the  service  of  all 
of  us.  those  three  gifts  the  Lord  gave  him— 
his  human  life,  his  human  mind,  and  a  little 
span  of  years  In  which  to  use  them 
I  think  It's  appropriate  that  this  group 
recognize  that  kind  of  service  here  tonight 
To  do  that,  we  have  two  of  his  colleagues 
here  who  are  prepared  to  sav  a  word  about 
him.  First.  I  call  on  Senator  Howard  Baker 
from  the  preat  State  of  Tennessee  the  Sen- 
ate Minority  Leader,  a  very  distinguished 
Senator  himself,  one  of  whom  I  could  have 
said  many  of  the  things  I've  said  about 
Carl  Curtis  Senator  Baker,  will  you  please 
step  forward  and  take  the  rostrum. 

Senator  Howard  Baker  Mr  SecreUry.  dis- 
tinguished ambassrdors.  head  table  guests 
ladles  and  gentlemen: 

I  don't  know  when  I've  had  an  opportunity 
or  an  undertaking  that  I've  en)oyed  more 
than  the  chance  to  say  a  few  words  about 
Carl  Curtis.  I  want  you  to  watch  him  He 
doesn't  know  what  I'm  going  to  sav  and  he's 
apprehen.slve  already  because  we've  served  a 
long  time  together  and  we've  come  to  know 
each  other  fairly  well. 

On  the  10th  day  of  January.  1977,  my  friend 
Carl  CurtLs,  the  Senior  Senator  from  Ne- 
braska and  the  Dean  of  the  Republicans  In 
the  United  States  Senate,  announced  to  the 
distress  and  chagrin  of  all  of  us  on  both 
sides  of  the  aisle,  that  after  16  year.s  in  the 
House  of  Reoresentatlves  and  24  years  as 
our  colleague  In  the  Senate,  he  would  retire 
at  the  comnletlon  of  his  term  In  1978  Carl 
If  there's  anything  we  cant  stand  It's  a  man 
who  quiu  In  the  middle  of  the  game 

Carl  Curtis  Is  a  man  that  we'll  all  miss  as 
we  win  miss  Mildred,  who  has  contributed  so 
much  to  his  stamina,  his  effectiveness  as  a 
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Senator,  as  a  great  person  In  her  own  right. 
Carl  will  have  served  longer  In  Congress  than 
all  but  21  other  people  since  the  country  first 
began  sending  its  citizens  to  the  Congress  of 
the  United  States  In  1789  He  came  to  Wash- 
ington with  his  Ideas  and  Ideals  well  estab- 
lished and  he's  remained  true  to  them 
throughout  his  years  of  service.  He  came  to 
Washington  with  a  sound  understanding  of 
what  this  Republic  was  all  about  and  the  way 
It  was  supposed  to  operate  And  If  down 
through  the  years  he's  made  more  colleague  i 
of  like  mind,  the  country  might  not  be  quite 
so  deeply  In  his  debt.  And  if  Carl  Curtis  had 
had  his  way.  we  would  not  be  In  debt  at  all 
because  he  believes  that  the  government 
should  spend  only  those  revenues  It's  willing 
to  raise,  and  no  more. 

My  friends,  I'm  glad  to  see  that  that  has 
an  especial  appeal  to  you  assembled  here 
I  notice  the  look  of  approbation  and  approval 
on  the  face  of  the  distinguished  Chairman  of 
the  Finance  Committee  here,  who's  going  to 
speak  In  a  few  minutes,  and  I  can  assure  you 
that  he  was  not  confused  and  I  am  not  con- 
fused, but  some.  I  suspect,  sometimes  are 
confused  by  the  simplicity  of  that  argu- 
ment— that  we  shouldn't  spend  more  than 
we  collect.  Carl  reminded  me  once  of  a  saying 
that  one  of  our  recent  colleagues.  Senator 
John  Williams  of  Delaware,  said  when  some- 
one said.  "Senator  Williams,  why  don't  you 
and  Senator  Curtis  -support  thl-s  proposal?" 
Whatever  it  was.  it  had  a  multl-bllllon  dollar 
price  tag  on  It  And  John  Williams  looked  up 
and  said.  "Well.  Ill  tell  you  why.  Because  the 
United  States  of  America  has  $400  billion 
less  than  no  money  at  all.  that's  why  we  don't 
support  It  "  Carl  Curtis  has  been  true  to  that 
feeling,  that  responsibility  for  the  fiscal  In- 
tegrity of  the  government  of  the  United 
States  and  Indeed,  the  people  of  this  nation, 
for  all  the  years  that  he  has  served  this  coun- 
try In  both  Houses  of  the  Congress. 

So  It  Is.  my  friends,  that  we  will  have  an 
especial  feeling  of  loss  In  our  hearts  as  Carl 
Curtis  finishes  this  career  anil  returns  to 
Nebraska,  no  doubt  to  contemplate  In  the 
quietude  of  that  place  what  his  next  career 
will  be  Because  you  see.  I'm  sure  that  Carl 
has  only  Just  begun  his  contribution  to  this 
country  Sixty-seven  years  mav  well  mark 
Ju.st  the  midpoint  in  that  contribution  to  the 
nation  So.  friends.  I'm  here  not  so  much  to 
bid  Carl  "adieu  "  and  to  congratulate  him  on 
service  well  done,  but  rather  to  sav,  as  I'm 
sure  all  of  you  would  agree  "Carl,  we  look 
forward  to  your  further  contrlbtUlon  to  this 
country  and  we  expect  a  great  career  from 
you  after  you  leave  the  Senate"  Ladles  and 
gentlemen,  thank  you  very  much. 

Secretary  Butz  '  Thank  you  very  much. 
Senator  Howard  Baker,  for  those  very  good 
words  Carl  Is  the  ranking  Minority  Leader 
of  the  Senate  Finance  Committee  Howard 
Baker  I  think  It's  out  of  that  Committee 
that  come  these  deficits,  is  that  right?  But 
not  from  Carl  and  not  from  the  Chairman 
We  have  the  Chairman  of  the  Senate  Finance 
Committee  here  tonight  A  29-year  veteran 
of  this  body  where  we  meet,  from  a  distin- 
guished family  from  the  great  State  of  Lou- 
isiana, a  dlstlngvUshed  Senator,  and  a  great 
American.  Senator  Russell  Long 

Senator  Russell  Long  Thank  vou  so 
much.  Secretary  Butz  First  I  think  I'd  better 
get  one  point  straight  with  vou  before  we  go 
any  further  The  Senate  Finance  Committee 
on  which  Carl  and  I  serve  Is  not  the  one  that 
spends  the  dough  Were  the  ones  who  try  to 
raise  enough  to  keep  up  with  what  the  other 
fellows  spend  and  I'm  here  to  tell  you  that 
that's  some  chore  You'd  be  amazed  at  the 
Imagination  of  some  of  those  who  like  to 
.spend  monev. 

Now  when  I  first  came  here  29  rears  ago 
that  was  the  last  dav  of  the  80th  Con^re^^s 
and  Peter  Marshall  was  the  Chaplain  of  the 
Senate  He  delivered  some  very  famous  ser- 
mons and  he  made  some  very  famous  prayers 
before  the  Senate  during  his  time  as  Chap- 


lain, And  the  one  he  said  to  the  Senate  thi^t 
appealed  to  me  most  was  one  of  his  shortest. 
He  Just  stood  there  one  morning  and  said, 
"Lord,  please  help  us  stand  for  something, 
lest  we  fall  for  anything,  "  And  I  guess  that's 
one  of  the  big  faults  of  most  people  that 
serve  in  the  Congress.  Most  of  them  never 
stand  for  anything.  They  first  advocate  one 
thing,  then  something  else;  vote  on  one  side, 
then  the  other  side;  tend  to  move  with  the 
pressures  of  what  the  public  fancies  at  the 
moment  and  never  maintain  much  of  a 
steady  course,  so  when  they're  through,  you 
never  know  exactly  what  those  people  stood 
for.  You  cant  say  that  of  Carl  Curtis  Carl 
Curtis  Is  one  man  who  knew  what  he  wanted 
to  do  when  he  came  here  He  worked  for  it. 
he  fought  for  It.  and  he  stood  steadfastly  for 
the  kind  of  things  that  he  thought  were  im- 
portant to  this  country. 

When  I  first  came.  I  know,  "conservatism" 
wa.r  not  a  very  popular  word.  In  fact,  some 
of  us  didn't  know  the  right  definition  of 
the  word.  Over  a  period  of  time,  I've  come 
to  learn  from  Carl  Curtis  that  a  conserva- 
ttre  Is  not  Just  one  who's  against  something 
or  one  who's  opposed  to  doing  things  that 
would  be  good  for  many  people  In  this  coun- 
try but  a  conservative  Is  one  who  wants  to 
keep  the  good  things  w*  have,  and  Carl  has 
steadfastly  fought  for  that.  Oh.  It's  true 
that  Carl  has  fought  to  do  things,  to  pro- 
vide for  Individual  retirement  accounts  for 
people,  he's  fought  to  help  people  strengthen 
their  Inner  fiber,  he's  found  inequities  In 
the  Social  Security  program  and  moved  to 
correct  them,  helping  more  than  100,000 
widows  and  aged  people  and  more  than 
100.000  children  who  were  the  victims  of 
Inequity  and  Injustice  In  the  system.  He's 
done  all  that,  but  that's  not  what  he's 
going  to  be  remembered  for.  What  Carl  is 
golnp  to  be  remembered  for  Is  for  being  an 
Implacable  foe  to  every  unsound  and  crack- 
pot scheme  that  somebody  could  bring 
before  the  Congress  Now  I  can't  fault  any- 
body for  having  some  Ideas  about  ways  that 
the  go\-ernment  could  spend  more  money 
and  do  more  good  for  pieople.  but  when  we 
have  our  government  $700  billion  in  debt 
you  have  to  wonder  where  In  the  world  it 
would  be  If  you  didn't  have  someone  like 
Carl  Curtis  who's  fought  against  a  deficit 
every  year  for  the  40  years  he's  been  here. 
And  the  deficit  that  we  have  now  Is  none 
of  his  doing. 

We  have  a  Committee  that  communicates, 
where  we  hear  the  other  fellow  and  we  try 
to   persuade  him  to  our  views.  I  must  sav 
that  during  the  many  years  that  I've  served 
on    the    Committee    with    Carl    Curtis.  I've 
found  that  his  views  are  so  persuasive  that 
every  now  and  then  I  see  myself  being  de- 
scribed   as    a    conservative    and    sometimes 
e\'en    as   a    reactionary,    because    Carl    gets 
through    to    people,   and   he   has   persuaded 
people  that  if  you're  going  to  have  a  good 
country  and  a  strong  country,  you've  got  to 
enthrone  the  work  ethic,  you've  got  to  give 
people  credit  for  the  good  work  they  do  and 
yen  must  reward  them  for  It   And  when  the 
proposal  came  even  from  his  own  President, 
that  the  welfare  programs  be  drastically  ex- 
panded to  Include  at  least  twice  the  number 
In  the  program  that  In  the  long  run  would 
have  worked  out  to  perhaps  quadrupling  the 
welfare   costs   In   this  country.   Carl   Curtis, 
true    to    his    tradition,    not    only    wouldn't 
support   It  but  moved  against   It    He  made 
the   case   against   It   to   the  evtent   that   he 
persuaded  almost  every  Republican  on  the 
Committee  not  to  support  their  own  Presl- 
dent  on  that  particular  oolnt    He  said  that 
If  a  Republican  Pre«ldent  would  recommend 
putting  more  people  on  welfare,  thp  Dem- 
ocrats could  never  vote  aealnst  It.  He  even 
persuaded  the  majority  of  us  Democrats  to 
vote  against  that  sort  of  proposal   So  he  has 
done  a  tremendous  Job  In  keeping  this  coun- 
try on  the  course  that  its  Founding  Fathers 
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rl's  a  good  friend, 
aken  a  real  beating 
at  we  thought  were 
America  and  worth 
he  worst  of  It  from 
ress  and  elsewhere, 
glng  words  to  cause 
at  these  things  are 


put  It,  and  he's  had  a  lot  of  help  along  that 
line.  His  wife.  Mildred^  has  Inspired  him, 
she's  encotiraged  him,  sip  much  so  that  Carl 
Curtis  has  more  get  uR  and  go  about  him, 
he  has  more  scrap  and  (more  fight  In  him — 
to  use  my  Uncle  Earl 'si  term — he  has  more 
snap  In  his  garters  thin  he  had  when  he 
came  here  40  years  ago 

And  furthermore,  C 
When  some  of  us  have 
for  fighting  for  things 
m  the  best  tradition  o 
preserving,  and  we  got 
some  of  those  In  the  | 
Carl  always  had  encourl 
those  of  us  who  feel  tl 
worth  preserving  to  take  heart  and  to  fight 
01..  We  can  be  sure  thkt  when  Carl  retires 
from  the  Senate,  It  wonjt  be  the  end  of  Carl's 
long.  Indefatigable  effoBt  to  save  this  coun- 
try and  make  It  strotg.  That's  Just  one 
more  chapter!  Thank  jpu  very  much. 

Secretary  Butz.  Thark  you  very  much. 
Senator  Russell  Long,  for  those  very  fine 
comments.  I  now  calljto  the  podium  Mrs. 
Pendleton  and  Mrs.  atrauss  who  have  a 
presentation  that  they]  wish  to  make.  And 
win  Mildred  Curtis  pleise  rise, 

Mrs.  Curtis.  Mrs.  Pendleton  and  Mrs. 
Strauss,  thank  you  for  your  generosity  and 
the  great  honor  you  have  paid  my  husband 
and  my.self.  My  .thanks  |to  everyone. 

Secretary  Btirz.  Thaiik  you  very  much, 
Mrs.  Pendleton  and  Mrs.  Straviss,  and  Mil- 
dred, thank  you.  Now  If  Rabbi  Korff  and  Sen- 
ators Baker  and  Longj  and  Senator  Curtis 
win  come  up,  we'll  ha^e  a  caucus  meeting 
here.  | 

Rabbi  KoRFF.  The  Senator  so  much  loves 
the  Capitol,  we'd  like  tojglve  htm  the  Capitol 
Building.  But  Instead  We  present  to  him  a 
silver  replica  of  the  Capitol.  Please  step  over 
here.  Secretary  Butz 

Secretary  Butz.  Llstel 
I'm  Just  a  taxpayer 

Rabbi  Korff.  We  woiild  like  all  the  Sen 
ators    and    Congre.ssmi 
pleise  come  forward  f 
the  scroll. 


I'm  not  a  Senator. 


who    are    here    to 
the  presentation  of 


THE   HONORABLE  KARL  T.   CURTIS 


United  Stall 


Senate 


"In  your  glory,  I  am  honored ;  In  your  knowl- 
edge and  understanding,  I  am  fulfilled." 
His  distinguished  career  In  the  House  of 
Representatives  (1938-i954)  and  the  United 
States  Senate  (1954-1978)  has  been  ac- 
claimed as  a  baromeier  of  legislative  In- 
tegrity. 

Reared  in  Mldwestera  culture,  he  emerged 
as  a  beacon  of  Individual  freedom  and  eco- 
nomic stability,  ever  mindful  of  the  tradi- 
tions that  made  our  country  the  citadel  of 
the  free  world.  j 

Beloved  of  his  constjtuents  and  respected 
by  the  Congress  to  which  he  dedicated  his 
life,  he  has  turned  politics  Into  statesman- 
ship, acting  without  fear  or  favor,  in  the 
best  Interest  of  this  RJepubllc. 

Our  prayers  go  wlthl  him  and  his  faithful 
wife.  Mildred,  on  his  fotthcomlng  retirement 
from  the  United  States  Senate. 

Presented  on  this  the  twenty-third  day 
of  May,  nineteen  hxindted  and  seventy-seven 
at  the  Dlrksen  Bulldlni  of  the  United  States 
Senate.  Washington,  DJC. 

And  I  might  say.  tojday  is  the  Pentacost. 
You  may  see  me  fratennlze  with  the  Islamic 
Republic  of  Pakistan,  fthe  Islamic  Iran,  the 
Islamic  Egypt.  But  I  am  a  Jew.  of  course. 
And  today  Ms  my  Peitacost.  the  Feast  of 
Weeks,   marking   the   iime   when   Moses   re- 


ceived  the  Ten  Comi 
Slnal.  I  can't  present 
Carl  Curtis,  but  I  cai 
instead. 

Senator  Curtis.  It  is 
Ity  and  a  feeling  that 


landments  on  Mount 
ou  with  the  Tablets, 
give  you  this  scroll 

.'1th  a  sense  of  humll- 
do  not  deserve  what 


has  haopened.  that  I  say  thank  you  from 
the  bottom  of  my  hefcrt.  to  myyolleagues 


that  are  here,  and  to  my  dear  friend,  my 
Chairman  Russell  Long,  and  my  very  able 
friend,  the  Minority  Leader.  Mr.  Baker,  and 
my  special  thanks  to  you.  Rabbi  Korff.  and 
to  the  United  States  Citizens'  Congress,  and 
everyone  who's  participating  tonight.  Thank 
you  very  much. 

Now  quite  frankly,  I  think  these  eulogies 
should  come  to  an  end.  Somebody's  going 
to  appear  and  think  we  should  conduct  the 
Last  Rites  and  we  aren't  quite  ready  for  that. 
So,  in  a  lighter  vein,  I  want  to  tell  you  how 
It  happened  I  got  Into  politics.  My  mother 
wanted  me  to  be  an  opera  singer.  I  was  the 
youngest  of  eight  children  and  that  was  her 
hope  and  her  ambition.  We  lived  In  the 
country.  The  crops  weren't  very  bountiful. 
But  they  hired  the  very  best  voice  teacher 
they  could  get.  And  the  time  arrived  for  my 
first  performance.  The  old  opera  house  of 
Mlnden  was  filled.  Now  half  of  them  were 
my  relatives,  but  they  were  all  there  anyway. 
And  I  was  to  sing  "Carry  Me  Back  To  Old 
Virginia,"  I  got  up  to  sing  and  there  was 
a  dear  lady  In  the  front  row.  As  I  started 
to  sing,  she  started  to  cry.  And  as  I  would 
sing  forth  "Carry  Me  Back  To  Old  Virginia" 
the  tears  Just  rolled  down  her  cheeks  and 
she  Just  sighed.  Well,  after  It  was  over,  I 
went  over  to  her  and  I  said,  "I  take  it  that 
you're  from  Virginia"  She  said,  "No,  I'm  a 
musician!" 

And  right  then  and  there  I  gave  up  a  very 
promising  career  In  opera  and  entered 
politics.  But,  really,  as  a  very  small  boy,  I 
was  fascinated  by  the  books  I  read  and  I  al- 
ways wanted  to  be  a  pirate.  And,  I  thought, 
being  a  pirate  would  be  about  the  most 
thrilling  thing  you  could  have.  Well,  the 
years  rolled  by  and  I  finally  became  a  lawyer, 
and  was  admitted  to  the  bar.  And  my  dad 
said,  "Well,  son,  you  made  it,  didn't  you?" 
Two  generations  ago,  a  young  man  past  21 
years  of  age  decided  he  wanted  ,  to  leave 
Sweden,  He  had  dreamed  and  read  about  the 
United  States  and  that's  where  he  wanted 
to  go.  His  parents  didn't  want  him  to.  They 
forbid  him  to  go,  and  he  said,  "I'm  going 
anyway."  "Well,"  they  said,  "if  you  do  go, 
we're  through  with  you,  we're  cutting  you 
off.  That's  the  end."  Well,  he  went  anyway. 
On  the  boat  coming  to  America,  he  met  a 
young  girl.  Her  name  was  Mary  Johnson.  His 
was  Carl  Swanson.  Carl  Swanson  said  to 
Mary  that  he  was  running  away  from  home. 
His  parents  were  disowning  him,  cutting  him 
off.  He  was  going  to  the  United  States  and 
he  guessed  he  would  change  his  name.  He 
asked  her  to  suggest  a  name.  She  suggested 
Curtis.  He  thought  that  was  a  good  idea,  and 
so  Carl  Swanson  became  Carl  Curtis.  He  got 
to  this  country.  He  didn't  know  anyone.  He 
followed  the  girl  and  her  family  to  Illinois 
and  he  married  her.  Mary  Johnson  was  my 
grandmother  and  she  named  my  grandfather. 
But  in  doing  It  she  did  me  a  very  bad  favor, 
or  lack  of  a  favor,  a  very  great  Injustice.  You 
know,  Nebraska  is  pretty  much  of  a  Scandi- 
navian state,  and  In  1938  when  I  was  elected 
to  Congress,  and  oh  how  hard  I  worked,  I 
looked  at  the  election  returns  the  next  morn- 
ing and  Mr.  Johnson  had  been  elected  Lt. 
Governor,  Mr.  Johnson  had  been  elected  At- 
torney General,  Mr.  Swanson  was  State 
Treasurer  and  Mr.  Swanson  was  Auditor  of 
Public  Accounts.  One  or  two  of  the  other 
officers  had  Scandinavian  names  and  the 
votes  Just  rolled  in  for  them.  And  I  thought. 
"Gee.  look  what  my  grandmother  did  to  me. 
Threw  all  the  votes  right  out  the  window." 
And  I've  had  to  work  for  mine  ever  since. 

I  want  to  tell  you.  though,  I've  got  a  con- 
fession to  make  When  I  was  18  years  old — 
in  those  days  you  couldn't  vote  until  you 
were  20 — I'd  always  been  fascinated  by 
politics.  When  I. was  18  years  old,  they  were 
having  a  local  election  for  mayor  and  mem- 
bers of  the  school  board.  And  I  went  down  to 
the  voting  booth.  They  said,  "Sign  here.  "  I 
signed.  They  handed  me  a  ball6t.  I  almost 


got   Into  the   booth  when   they  said,   "Hey, 
come  back  here.  How  old  are  you?"  "Well,"  I 
said,  "I'm  old  enough  to  vote."  "Oh  no  you're 
not,"  they  said.  So  they  made  me  give  It  back. 
But  I  assure  you,  I  never  attempted  to  vote 
illegally  until  I  was  18  years  old.  Then  In 
1938   came   my  campaign   for   the   House  of 
Representatives.  It  didn't  look  like  I  had  a 
chance.  And  out  in  the  corner  of  Nebraska, 
with  Kansas  to  the  South  and  Colorado  to 
the  West,  Is  the  Haigler  Ranch.  The  owner 
of  that  ranch  was  Mr.  Ell  Kruse,  a  fine  old 
gentleman.    When    I   filed    for    Congress   he 
didn't  think  I  had  a  chance  at  all,  but  as  the 
campaign  went  on  he  got  very  enthusiastic 
about  it.  And  the  Haigler  Ranch,  the  house 
and  all  the  buildings,  were  in  Nebraska,  but 
the  land  extended  into  Kansas  and  Colorado. 
And   toward   the   end   of   the   campaign,   he 
decided  I  had  a  chance  to  be  elected.  And  so 
election  day  arrived.  He  spent  all  day  In  the 
nearby  village  campaigning  for  me  and  haul- 
ing voters  to  the  polls.  Under  our  Nebraska 
law  the  polls  are  open  until  eight  o'clock  at 
night,  and  Just  a  little  bit  before  8:00  he 
remembered  that  he  had  three  men  out  in 
the  field  picking  corn  and  they  hadn't  voted. 
(This  was  in  the  old  days  before  mecha- 
nized corn  pickers.  These  men  went  along  and 
took  the  ears  of  corn  from  the  stalks  and 
threw  them  in  the  wagon.)   And  these  men 
.  were  out  there  picking  corn  and  he  drove  his 
Dodge  over  those  corn  rows,  bouncing  along, 
and  called  to  them,  "Tie  up  your  teams  and 
come  with  me!"  It  was  getting  late.  They 
protested.  They  tried  to  tell  him  they  didn't 
want   to  go.  "No,  hurry  up  and  get  In  the 
car,"  he  said.  He  started  to  drive  again,  across 
the  rows  toward  the  local  schoolhouse.  They 
tried  to  talk   to  him.   He  said,   "Keep  still, 
keep  stni.  It's  hard  to  drive  here!"  They  said, 
"Where  are  you  going?  "  He  said,  "We're  going 
to  the  polls  to  vote."  They  tried  to  say  some- 
thing. He  said,  "Keep  still,  we  Just  have  a 
few  minutes."  So  he  drove  up  to  the  school- 
house,  looked  at  his  watch,  and  Just  a  min- 
ute or  two  before  eight  o'clock  they  started 
to  protest.  ""No,"  he  said.  ""They're  about  to 
close  the  pons!  Go  in  there  and  vote!"  They 
said,  ""We  don't  know,  you  don't  know  .  .  ." 
He  said,  "It  doesn't  make  any  difference  wh^t 
you  know.  Just  go  In  there  and  vote  for  Carl 
Curtis."  He  pu?hed  them  in  there.  They  came 
out  and  said,  "Mr.  Kruse,  we  voted.  But  we 
tried  to  tell  you  we  live  In  Colorado!" 

So,  on  this  happy'  occasion,  I  found  It 
necessary  to  tell  you  publicly  that  I  never 
attempted  to  vote  illegally  until  I  was  18 
years  old.  and  I  never  voted  any  illegal  votes 
until  my  first  race.  Well,  again  I  thank  you 
for  an  honor  undeserved.  It's  been  a  happy 
time  here,  a  wonderful  evening,  and  I  thank 
vou  all! 

Rabbi  KoRFF,  Ladies  and  gentlemen,  be- 
fore the  conclusion  of  the  evening,  there  Is 
a  man  with  whom  I  have  a  spiritual,  aca- 
demic, as  well  as  a  divine  kinship.  At  times 
he  is  misunderstood  because  of  the  company 
he  keeps,  particularly  when  he  travels  by 
air.  I  would  very  much  like  to  see  unanimity 
of  this  gathering  expressed  in  a  standing 
ovation  for  Earl  Butz. 

Secretary  Butz.  Well,  thank  you  very 
much.  Rabbi.  We  have  now  come  to  the  end. 
Rabbi,  I  think  there's  something  sinister 
and  ulterior  about  having  a  man  named 
Butz  as  the  tail-end  speaker  on  the  program 
here  tonight.  It's  been  a  wonderful  program. 
Mr.  Ambassador,  your  remarks  were  very 
appropriate  and  very  much  appreciated,  and 
very  much  to  the  point.  And  again,  all 
America  is  grateful  to  the  three  of  you  for 
the  tremendous  job  you  did  at  great  personal 
risk  at  a  very  trying  moment.  Senator  Cvirtis, 
I  want  to  remind  you,  as  a  taxpayer,  there's 
20  months  left  and  I  expect  you  to  work  hard 
those  20  months. 

The  benediction  wni  be  given  by  Father 
Reginald  de  Rocquols,  the  Pastor  of  the 
Church  of  the  Epiphany,  Washington,  DC. 
Father  de  Rocquols. 


25766 


Ft.  Reginald  de  Rocquois.  We  thank  Ood 
Almighty  and  we  pray  together  for  the  people 
of  America,  for  the  progress  of  our  citizens 
and  we  ask  the  courage  to  persevere  for  the 
good  of  our  wonderful  country.  In  the  name 
of  the  Father,  the  Son,  and  the  Holy  Spirit 
Amen.  "^ 
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AGRICULTURAL  RESEARCH 
Mr.  HUMPHREY.  Mr.  President  I 
would  like  to  share  with  my  distingushed 
colleagues  some  of  the  highlights  of  a 
report  recently  published  by  the  Office  of 
Technology  Assessment,  "Organizing  and 
Financing  Basic  Research  to  Increase 
Food  Production." 

This  report  comes  at  a  time  when  the 
United  States  has  lost  its  preeminent 
position  in  basic  research  to  increase  food 
production. 

Most  of  the  Members  of  this  Chamber 
know  of  the  importance  of  research  to 
the  produitivity  of  any  sector  of  our 
economy.  The  results  of  agricultural  re- 
search could  help  expand  American 
ram  income  while  playing  a  role  in 
solving  world  food  problems. 

This  OTA  assessment  is  crltiral  of  the 
general  level  and  thrust  of  agricultural 
research.  The  report  calls  for  strength- 
ening our  research  effort  and  redirect- 
ing our  research  policies. 

The  current  shortcoming  that  we 
have  in  agricultural  research  is  a  direct 
consequence  of  a  combination  of  over- 
confidence,  as  a  result  of  huge  food  sur- 
pluses of  the  past  two  fiecades.  and  an 
a:companying  lack  of  budgetary  com- 
mitment of  the  importance  of  research 
by  the  executive  and  congressional 
branches.  The  report  states: 

fJj^^J*^'  '^  appropriations  .  .  .  m  the  past 
two  decades  have  not  equaled  the  inflation- 
ary increases  In  research  costs.  Practical 
nr^^^T.^  associated  with  Increased  food 
Hr^^ti°"  .K*^*  increased  during  this  pe- 
t^  I?.ilfn«'''r  ''««="necl.  As  a  coLeqeunce, 
the  scientific  talent  available  for  this  re- 
search has  declined  sharply. 

The  report  was  based  on  an  OTA  anal- 
ysis assisted  by  an  11 -member  advisory 

The  advisory  panel  addressed  three 
rl!^.^l  *^*8h-priority  basic  agricultural 
research— photosynthesis,  biological  ni- 
trogen fixation,  and  cell  culture  stud- 
^— that  'offer  unusual  promise  of  high 
potential  payoff  over  a  moderate  to  long- 
term  period."  i."i""K 

„^f  ^^^^^f^ynthesis.    the    process    by 

^H  ^'■,!f  u  P'^"*^  produce  their  own 
food  could  be  made  just  1  percent  more 
efficient,  the  study  reports,  crop  yields 
could  easily  double 

ar^^<'"'"l',  "'^'■'«en  fixers,  su-h  as  free- 
growing  blue-green  algae  in  rice  paddies 
contmually  fertilize  crops,  replenishing 
the  soil  s  nitrogen  supply  by  biologically 
producing  ammonia.  Research  on  nitro- 
gen fixation  aims  at  reducing  the  need 
for  synthetic  fertilizers,  which  requires 
extensive  use  of  energy.  Muirca 

int??h^""."^^  '^1''^^^  °^^^  "«^'  insights 
mto  the  study  of  photosynthesis,  nitro- 
11^  /^^ation:  and  the  development  of 
genetically  "ideal"  crops. 

An  expanded  program  could  revitalize 
U.S.  basic  research  in  agriculture  the 
report  indicates,  by  expanding  scienUfic 
efforts  m  the  three  high-priority  areas 


and  by  offering  incentives  to  new  or 
young  scientists  to  develop  their  own 
skills  in  these  areas. 

Because  the  photosynthetic  and  nitro- 
gen fixation  processes  are  interrelated 
and  because  perfected  techniques  in  cell 
culture  are  vital  to  the  research  in  these 
areas,  the  advisory  panel  urged  "maxi- 
mum flexibility  in  allocating  any  In- 
creased funding  among  the  three  areas  " 
The  scientists  found  that  about  $15.6 
million  is  being  spent  annually  on  these 
three  high-priority  areas.  They  esti- 
mated that  an  additional  $12.45  million 
could  be  used  effectively  the  first  year  in 
expanded  programs. 

The  OTA  report  suggests  that  these 
programs  be  increased  $4  million  to  $6 
million  a  year  for  a  6-year  period  as  more 
scientists  are  attracted  into  research  in 
these  areas. 

Turning  to  the  means  for  organizing  an 
expanded  research  program  to  enhance 
food  production,  the  OTA  report  sug- 
gests that  the  Federal  Government  either 
create  an  Office  of  Hlgh-Priority  Basic 
Research  or  expand  existing  agencies 
The  report  says  that  a  competitive 
awards  program  could  be  administered 
either  by  the  U.S.  Department  of  Agri- 
culture—USDA— the  National  Science 
Foundation— NSF— or  be  allocated  to 
universities  and  colleges  in  each  State  on 
a  formula  basis. 

However,  the  study  found  both  univer- 
sity and  Federal  agency  scientists  anxious 
to  avoid  "formula"  allotment,  rearing 
that  funds  might  be  diverted  to  imme- 
diate problems,  rather  than  long-term 
basic  research.  The  scientists  favor  a 
competitive  grants  program  that  in- 
cludes a  peer  review  mechanism  with 
funds  awarded  on  the  basis  of  scientific 
merit  and  appraisals  of  past  perform- 
ance. The  OTA  analysis  indicates  that 
ine  JSDA  be  made  the  responsible 
agency  for  such  a  program. 

Confined  to  USDA.  an  expanded  agri- 
cultural research  program  could  be 
administered  by  an  existing  agency  such 
as  the  Cooperative  State  Research  Serv- 
ice or  by  creating  a  new  Office  of  Basic 
Research  Grants  to  Increase  Food  Pro- 
duction. A  new  office  would  offer  broader 
visibility  and  prevent  domination  of 
grants  by  a  single  agency  or  confusion 
with  other  competitive  grants,  currently 
not  distinguished  from  basic  research 
grants. 

The  OTA  report  does  not  address  prob- 
lems of  additional  financial  support  for 
basic  research  in  other  high-priority 
areas  relating  to  food  production  The 
report  suggests  that  the  merits  of  these 
areas  should  be  evaluated  by  the  admin- 
istrator of  the  research  program  with 
assistance  of  an  advisory  committee 

Congress  is  beginning  to  fill  unmet 
needs  in  key  areas  of  agricultural  re- 
search. The  agricultural  appropriation 
bill  for  fiscal  1978  for  the  first  time  ear- 
marks funds  for  basic  research  in  the 
biological  sciences  which  underpin  food 
production.  These  funds  are  to  be 
awarded  on  a  competitive  grants  basis,  as 
the  OTA  assessment  suggests.  This 
breakthrough  in  the  funding  of  basic 
research  to  increase  food  production  re- 
sulted from  the  unique  OTA  style  of 
involving   diverse   affected    groups   and 
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making  information  available  as  the 
assessment  progresses.  Assistance  was 
sought  from  executive  as  well  as  legis- 
lative branch  sources,  industry  as  well  as 
interest  groups. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  summary  of  this  timely 
report  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows : 

ExEctrriVE  Si7MMARr 

In  early  1975  the  Office  of  Technology  As- 
sessment (OTA)  received  requests  from  Sen- 
ator Hubert  Humphrey  and  Representative 
Olln  Teague  for  an  Independent  assessment 
of  the  current  status  of  research  and  de- 
velopment in  food  and  agriculture.  At  that 
time  a  number  of  other  agencies  and  com- 
mittees were  engaged  In  reviewing  and  eval- 
uating food,  agriculture,  and  nutrition  re- 
search. 

OTA'S  Pood  Advisory  Committee  reviewed 
the  scope  and  preliminary  findings  of  the 
studies  In  progress  and  counseled  OTA  to 
focus  lu  food  and  agriculture  research  and 
development  activities  on  two  areas:  (i) 
Implications  of  Increased  Support  of  Re- 
search on  Major  Food  Crops  In  Developing 
Countries,  and  (2)  the  area  addressed  in 
this  report.  Organizing  and  Financing  Basic 
Research  to  Increase  Food  Production. 

In  the  past  ten  years,  four  different  scien- 
tific groups  have  reviewed  the  agricultural 
research  conducted  by  the  U.S.  Department 
of  Agriculture  (USDA)  and  the  State  Agri- 
cultural Experiment  Stations.  All  recom- 
mended an  expansion  In  research  programs, 
and  three  of  the  groups  emphasized  the  need 
to  accelerate  basic  research  In  the  sciences 
which  underglrd  food  production. 

THE  NEED  FOR  BASIC  RESEARCH 

Basic  research  for  Increasing  food  produc- 
tion Includes  areas  possessing  exceptional 
opportunity  for  discovery  of  knowledge  vital 
to  the  understanding  of  biological  processes 
In  plants  and  animals.  Pood  and  agriculture 
research  In  the  search  for  new  technologies 
within  the  boundaries  of  existing  scientific 
knowledge  If  basic  research  remains  static 
food  and  agriculture  research  Is  subject  to 
diminishing  returns  and  eventual  exhaus- 
tion. 

Basic  research  to  Increase  food  production 
.*as  primarily  been  carried  on  by  scientists 
in  the  Agricultural  Research  Service  of 
USDA  and  In  State  Agricultural  Experiment 
Stations  (SAES)  who  also  adapt  research 
and  development.  Increases  in  appropria- 
tions for  these  scientists  In  the  past  two  dec- 
ades have  not  equaled  the  Inflationary  in- 
crea.ses  In  research  costs.  Practical  problems 
associated  with  Increased  food  production 
have  Increased  during  this  period  rather  than 
declined.  As  a  consequence,  the  scientific 
talent  available  for  this  research  has  de- 
clined sharply. 

Several  recent  reports  Issued  by  the  Na- 
tional Academy  of  Sciences  (NAS)  and  the 
National  Science  Foundation  (NSF)  Iteted 
the  areas  of  basic  research  offering  the  great- 
est potential  returns  in  the  near  future  from 
accelerated  programs.  Three  areas  with  out- 
standing potential  returns  are  listed  In  all  of 
these  reports.  They  are  photosynthesis, 
biological  nitrogen  fixation,  and  cell  culture 
studies. 


ACHIEVING  RETI7RN  ON  INVESTMENT 

Studies  of  US.  agricultural  research  pro- 
ductivity show  annual  rates  of  return  of  30 
to  40  percent.  On  the  basis  of  past  studies 
and  the  potential  payoff  from  accelerated 
basic  research  to  Increase  food  production  It 
Is  highly  probable  that  an  Investment  of  $300 
million  to  $500  million  over  a  10-year  period 
would  yield  returns  of  $1  billion  to  $2  billion 
over  the  next  20  years. 

Food  and  agricultural  research  funds  are 
appropriated  for  specific  USDA  projects  and 
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for  major  functional  areas  at  State  Agri- 
cultural Experiment  Stations.  Funds  for  these 
stations  are  allocated  on  a  formula  basis.  No 
funds  are  appropriated  specifically  for  basic 
research  In  the  biological  sciences. 

Both  university  and  Federal  agency  scien- 
tists agree  that  the  creation  of  new  Federal 
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OPTIONS    FOR    CONGRESS 

One  option  for  Congress  would  be  to  con- 
tinue funding  food  and  agriculture  research 
at  the  current  level. 

A  second  option  for  Congress  would  be  to 
appropriate   funds  specifically  for  basic  re- 


agencles  to  conduct  basic  research  would  not  ^^^f^*^  to  be  administered  by  the  Secretary 
be  cost  effective.  There  Is  also  substantial  Agriculture  under  Public  Law  89-106.  with 
agreement  that  the  use  of  a  formula  for  the  °'"  *"hout  minor  amendments, 
allocation  of  funds  for  high-prlorlty  basic  ^  ^^^^^  option  for  Congress  would  be  to 
research  would  not  be  cost  effective  mandate  administrative  changes  In  USDA 
The  most  effective  means  of  allocating  creating  an  office  of  competitive  grants  and 
additional  funds  for  this  high-prlorlty  re-  ^^^horlzlng  a  long-term  program  of  hlgh- 
.search  appears  to  be  through  a  competitive  Priority  basic  research  to  increase  food  pro- 
grants  program.  These  grants  should  be  avail-  *'""lon. 

able  to  qualified  scientists,  on  the  basis  of  VL     . ''       °Pt'on  for  Congress  would  be  to 

peer  review,  in  USDA  research  agencies  State  ^"thorlze  and  finance  an  NSF  program  for 

Agricultural  Experiment  Stations,  public  and  ^"P^^^^o  "aslc  research  to  Increase  food  pro- 


7%  %  mortgage,  maturing  in  1998, 
secured  by  residence  (annual 
amortization  and  Interest  pay- 
ments amount  to    $8,868) 94,644 

8%7r  mortgage,  maturing  In  2004 
secured  by  residential  property 
m  Alexandria.  Virginia  (annual 
amortization  and  interest  pay- 
ments amount   to  $8,969) 93,314 

9'4'~;   90  day  renewable  note 7!  600 

8"r  promissory  note  due  May  I, 
1979  secured  by  residential  prop- 
erty in  Alexandria,   Virginia 30,000 

8';;    demand  loan 28.500 

8'/2'"c    demand   note loi  000 

9.6%   employees  credit  union  loan         3,060 


private  universities,  and  nonprofit  re.search 
institutions.  This  approach  broadens  re.search 
opportunities  beyond  the  traditional  USDA/ 
SAES  complex. 

ADMINISTERING    BASIC    RESEARCH    GRANTS 

The  administration  of  high-priority  basic 
research  to  Increase  food  production  could  be 
assigned  to  either  USDA  or  NSF. 

Basic  research,  applied  research,  and  de- 
velopmental technology  are  Inter-related 
There  is  merit  in  supporting  accelerated  basic 


An  appendix,  prepared  by  OTA's  ad  hoc 
advisory  panel,  provides  supplementary  tech- 
nical analysis  upon  which  the  OTA  "report 
draws.  Any  reference  to  this  material  should 
cite  the  panel. 


Total  Liabilities 330, 101 

Excess  of  Assets  over  Liabilities...     316, 100 

The  Notes  to  the  Statement  of  Assets  and 
Liabilities  are  an  Integral  part  of  this 
statement. 
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FINANCIAL  STATEMENT 


310 


Stocks:  Shares 

Mr    wirTr'vrD    xr      ,^      •  ,  American  Brands,  Inc lOO 

mr.  wticKt^R.  Mr.  President,  in  the  Am-^rican  Express  Company      100 

...  --  -    ^     ^""^rest  of  full  financial  disclosure,  I  ask  Caterpillar  Tractor   Co 100 

hf^^v?  ^"""""Sh  USDA.  the  Federal  agency     unanimous  consent  that  the  joint  finan-  friendly  Ice  Cream  Corp.. 

^^«roh  f  J'h  t  '■*^P°"sibillty  for  both  applied     cial  statement  of  assets  and  liabilities  of  General  signal  Corporation, 

ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 


program  for  hlKh-priority  basic  research  It 
could  be  administered  under  Public  Law  89- 
106.  if  amended  to  permit  scientists  In  the 
Agricultural  Research  Service  to  participate 
In  the  grants.  No  other  authorizing  legisla- 
tion would  be  required. 

Congress,  if  it  wished,  could  mandate  a 
l?^^^"  «<Jn>'n'stratlve  structure  within 
USDA  or  NSF  for  the  administration  of  this 
high-priority  basic  research. 


Common 133 

Halliburton  Co 75 

Harnlschfeger  Corp 331 

Heubleln,   Inc 195 

International    Business  Ma- 
chines      18 

Maryland    Cup    Corporation, 

Common  240 

Massey  Ferguson  Ltd lOO 

Merch  &  Co.,  Inc.,  Common..  75 

Pacific  Power  &  Light no 


Bonds :  pace  Value 

A.R.A..  Services.  Inc.  4%% 

Conv.  Deb.  Due  1996 $3.  000 


WiENDIECK  &   Co., 

Certified  Public  Accountants, 

Greenwich,  Conn.  06830 
Hon.  Lowell  P.  Weicker.  Jr., 
Senator  from  Connecticut. 
Washington,  DC. 
Dear  Senator  V?eicker:  Pursuant  to  your 
FUNDING   NEEDS  request  we  have  prepared  the  enclosed  Joint 

The  USDA-s  ABricultx.ra]   Research  PoUcv      «n*H^S!"\,?^  f^^'^  ^"^   liabilities  for  you 
Advisory  Committee  and  the  State  Aericul'-      f.^u  Weiclcer  as  of  December  31,   1976. 

tural  Experiment  Stations  recommended  ex-      ^!^®''^,*PP"cat>'e  this  statement  Is  based  on     „„„»,,„,„    ^        ^„    ,^ 
panded  research  on  the  117  most  important      ff"«"^d  ^»'"«  ^s  more  fully  explained  In     "^^^^^^-  ^"W.^'^^  ^°"' 

problems   as   Identified   at   the    1975   Kansas      ^^^^  accompanying  notes.  ^^^Vl"!^^'^ ^-^ 

City  Conference  on  Research  To  Meft  US  7^1  '^"^  contained  therein  were  deter-     ^Vi^l^^'f  ^VLf'*'*  *^°'''- 

and   World  Food  Needs.  The  committee  did      """^^  '"  accordance  with  generally  accepted     tt  =  ^'  ^^^ ''•°°° 

not   distinguish   between   basic  Ti^^appnid      ^""Tll  ^^"'l"^^  ^^   the  apphcaUon  of     "^  f ;  .^h!,^"'^  T'fof f '  ° 
research  and  recommenfled  increases  totaling      ^"''''  °^''^'"  ^"^"ing  procedures  as  we  consid-         ^  '  '^"*'  ^^^  ^^-  '977-.. 

«9i<;r«iin« .  .    .    -  6      ered  necessary  In  the  circumstances. 

In  our  opinion  the  aforementioned  state- 
ment presents  fairly  your  assets  and  llabll 
itles  at  December  31,  1976. 

Respectfully  submitted, 

WiENDIECK  &  Co. 


Market 
value 

$4,  575 
4,063 
5,800 
4,960 

6,966 
4,<884 
5,958 
8,  141 

5.024 

6,900 
2,  175 
5,  109 
2,654 

67,209 


2,  123 
7,200 


5,460 


$215  million  over  a  4-year  period 

The  NAS  World  Food  and  Nutrition  Study 
issued  in  June  1977  proposes  a  flrst-vear  ap- 
propriation of  $60  mllUon  In  Federal  funds 
for  a  new  high-priority  basic  and  applied 
research  competitive  grants  program  Tlie  re- 
port suggests  that  these  funds  be  Increased 
10  percent  each  year  for  a  5-vear  period 

An  OTA  advisory  panel  found  that  about 
$15.6  million  annually  13  being  spent  on  cur- 
rent research  in  the  three  high-prlorlty  areas 
of   photasynthesls.   biological   nitrogen   fixa 


9.  000         9.  129 


Total 


23, 912 


91,  121 


Statement  of  Assets  and  LiABiLrriES 

ASSETS 

Value 
$16,  779 


Cash 

Marketable  securities    (Schedule    1 


,.,  .  -„ -- -c~..   ..«--         and  Note  1).  _  qi    19, 

ih«/  .tr^K^'i  ''"""'■^  Studies.  It  estimated      Cash  value  of  lifeTns'urance  4  250 

that  in  the  first  year  of  an  expanded  basic     Automobiles  t'tZ 

i^^fnT    P'?^'"^?   '"   ^^^^^   ^'^'■^^   «reas,   an      Household    furnls'l^rngsVpalntTngV 
^o;l'"r^LiV.'?'""?   °!   «'2.25    million    plus         Jewelry,   personal  property       .^.:       70  000 

Accumulated  deductions   for   Civil 

Service    retirement 27  029 

Real  Estate: 

Residence     (Greenwich,     Conn.) 

pledged  on  mortgage  note 

Residential  property  ( Alexandria, 
Virginia)  pledged  on  mortgage 

note    

Contingent  asset   (Notes  2  and  3) 


$200,000  additional  administration  expenses 
apoeared  cost  beneficial. 

The  panel  proposed  that  after  starting  at  a 
minimum  of  $12.45  mUIlon  the  first  year 
the  program  should  be  Increased  $4  to  $6 
million  a  year  for  a  6-vear  period,  as  more 
scientists  are  attracted  into  research  in  these 
areas.  The  panel  did  not  address  the  problem 

of  desirable  financial  support  for  basic  re-      „.... ,^.   , ^^  ^  „,,„  ., 

search  in  other  high-priority  areas,  although      Refund"  of  income' taxeiT  '  """  ""         5  522 

.'!!^^'ii?***  that  other  areas  should  be  in-  

Total  Assets 646,201 

LIABILITIES 

Accounts    payable 9,500 

15 '■f     tideover     checking     account 


250,000 


175,  000 


eluded.  Thus,  their  conclusions  should  not 
be  viewed  as  limiting  the  competitive  grant 
program  to  $12.45  million. 

The  merits  of  Including  other  research 
areas  as  high-priority  basic  research  areas 
should  be  evaluated  by  tlie  administrator  of 
the  high-priority  basic  research  program 
with  the  advice  and  counsel  of  an  advisory 
committee. 
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loan  (monthly  payments  of  $417 

plus     interest) 4,583 

T/2''  demand  loans  (monthly  in- 
terest-voluntary reductions) 
(Note    1). 49,000 


NOTES   TO   THE   STATEMENT   OF   ASSETS   AND 
LIABILITIES 

Note  1. — Marketable  Securities 
The  amounts  shown  represent  the  market 
value  at  December  31,  1976  as  represented  by 
the  quoted  closing  or  latest  bid  prices.  All  of 
these  securities  were  pledged  as  collateral  for 
the  dmand  loans  as  of  December  31  1976 
Note  2. — 

Senator  Weicker  is  a  beneficiary  of  certain 
trust  funds  which  produced  an  income  of 
$9,440  In  1976.  In  one  Instance  he  has  the 
power  of  appointment  but  cannot  Inherit  the 
principal.  In  connection  with  the  other 
trusts,  he  does  not  have  the  power  of  ap- 
pointment. One  trust  fund  "permits  him  to 
take  down  10 'r  annually  which  amounted 
to  $11,000  In  1976.  The  value  of  this  trust  on 
December  31,  1976  was  $100,083. 

Contingencies  within  certain  other   trust 
preclude   the   actuarial   determination   of  a 
present  value.  He  is  not  a   trustee  and  has  no 
control  over  Investments  of  any  trust 
Note  3. — 

Mrs.  Weicker  Is  a  beneficiary  of  a  trust 
established  for  her  mother  and  aunt  which 
provides  Income  of  roughly  $1,100  a  year  to 
her.  Upon  her  mouther's  death,  Mrs.  Weicker 
would  inherit  one-third  of  her  mother's  In- 
terest. As  of  December  31,  1976,  the  value  of 
Mrs.  Weicker's  one-sixth  share  amounted  to 
approximately  $29,600. 
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TOWARD  AN  URBAN  GROWTH  d^dvantaged    people    regarding    their  costs  or  ,29  8  munon  ror  a  total  Lt.nu.ted 

"^^  ^  needs.  cost  of  $164  3  mllUon.  Shortly  after  this  letter 

Mr.  HUMPHREY.  Mr.  President,  I  am  ^*^*  ^^^^-  ^  Participated  in  a  confer-  '*  delivered  to  your  office,  we  plan  to  notify 

pleased  to  present  to  my  colleagues  today  ®"*^®    °'    ^^^    National    Association    of  ^^^  "*'**  ™e<iia. 

a  progress  report  on  the  development  of  ""^^  Builders  which  was  a  warmup  to  sincer^, 

an  urban  growth  policy  for  the  United  Habitat:  The  United  Nations  Conference  ewch  p.  aton  Marbod, 

States.  All  Senators  are  aware  of  my  °"    Human    Settlements.    One    of    the  Detenae  secunt,,A,I\^,t^ZlA^- 

feelings   that  such   a   policy   has   beTn  fundamental  purposes  of  Habitat  was  to  Atu^hi^^t."'  ^"'*""^'=  ^^'"^V- 

needed  for  some  time.  Just  as  we  are  ^^Phasize  the  fact  that  the  world  is  rap-  

implementing  policy  in  an  effort  to  come  *'^'^'  urbanizing  and  that  the  pressures  on  [Transmittal  No.  77-50 1 

to  grips  with  our  energy  problems,  so  communities  in  all  parts  of  the  world  are  Notice  or  proposed  issuance  or  Letter  or 

also  we  need  a  firm,  well-thought-out  i"t*nse  and  new  means  must  be  found  OrrtR  pursuant  to  Section  36(b)  or  the 

policy  to  marshal  our  resources  for  re-  ^  ^^^^   *''^^   them.   One  universal  re-  Arms  Export  Control  act 

solving  the  pressing  problems  of  our  ur-  sponse.  adopted  by  nations  of  vastly  dif-  <'>  Prespective  Purchaser:  Korea, 

ban  communities.  ferent    philosophical    orientation,    was  <")  Total  Estimated  Value  (millions) : 

Legislation  for  development  of  a  na-  ^^^^  "^^'  approaches  must  be  found  to  Major  defense  equipment  ■                   $134  5 

tlonal  urban  growth  policy  began  with  BUide  growth,  provide  for  development,  other.. 29  8 

the  passage  of  the  Housing  and  Urban  ^^^  ^^^  human  needs.  The  Conference  '■ 

Development  Act  of  1970.  Section  702  of  recommended  that  each  nation  develop  "To**' 164.3 

that  act  calls  for  the  development  of  a  f"  """ban  growth  policy  as  a  first  step  (ill)    Description  of  Articles  or  Services 

national  growth  policy  and  section  703  toward  meeting  these  escalating  urban  Offered :  Eighteen  ( 18)  P-4E  aircraft,  assocl- 

calls  for  an  urban  growth  report  to  be  P''oblems.  I  wholeheartedly  endorse  that  *'*<*  support  equipment  and  spare  parts 

submitted  by  the  President  to  Congress  approach  and  am  encouraged  that  the  "'''  Military  Department:  Air  Force. 

every  2  years.  Since  1970,  three  such  re-  administration,  through  citizen  forums  ,  '*J  ^*'^^  Commission,  fee.  etc.  Paid.  Of- 

ports  have  been  completed  but  none  has  ^^^  ojher  meetings,  appears  to  be  getting  (vn°  m^/ Re^rt  'itm.rrpH'  t^  r«„ 

really  dealt  with  the  policy  formulation  °"  ^ith  the  job  of  developing  an  efficient  '    *                 ^^  Delivered  to  Congress, 

outlined  in  section  702.  Because  of  the  PO'^cy  for  urban  growth.  '  *»  included  in  the  us  Munitions  List,  a 

neglect  of  the  goals  outlined  in  the  leg-  ^^  President,  the  road  to  evolving  an  P"*  °\.  ^^^  international  Traffic  in  Arms 

islation.  I  have  been  publicly  critical  of  "'"''*"  P°licy  will  not  be  an  easy  one.  just  ""^uiations  (Itari                                           \ 

both  the  effort  and  the  results  of  these  ^  '^^  approach  to  energy  policy  has  not  " 

reports  been  easy,  but  it  is  one  road  we  must  PRESIDENT  PATS'  APPEAL  TO  THP 

However,  preparation  for  the  1978  re-  '^''^  ^  "0P«  the  1978  urban  growth  re-  FREE  WORLD 

port  appears  to  have  changed  substan-  P®''^  *''^'  be  a  major  step  in  that  dlrec-  „      t^   , 

tially  from  that  of  past  years.  The  De-  ^^°^''  certainly  the  process  that  is  being  **'"•  "OLE.   Mr,  President.  I  rise  to 

partment  of  Housing  and  Urban  Devel-  followed  is  a  vast  improvement  over  past  *^^''  *^*  attention  of  my  distinguished 

opment.  acting  on  behalf  of  the  White  ^^orts-  colleagues  in  the  Senate  to  three  letters 

House  and  other  Federal  agencies   has  ^-^-^^^—^  received  ver>'  recently  in  the  West  from 

just  completed  10  citizens  forums  on  ur-  PRnPoc?irr>  AD»>rc  o*Tr.o  ^^^  Soviet-occupied  Estonia.  They  are 

ban  growth— in  each  Federal  region  in  PROPOSED  ARMS  SALES  appeals  to  the  free  world  by  the  late 

the  country.  This  is  the  first  time  to  my  Mr   SPARKMAN.  Mr.  President  sec-  ^''^^ident  Pats  of  Estonia,  who  was  in- 

knowledge.  that  views  from  a  broad  sec-  "on  36(b)   of  the  Arms  Export  Control  "^^rcerated  by  the  Soviets  in  June  of  1940. 

tion  of  citizens  on  urban  growth  matters  Act  requires  that  Congress  receive  ad-  ^"°,*nose  place  and  manner  of  death  the 

have  been  solicited  by  the  Fedeftl  Gov-  vance  notification  of  proposed  arms  sales  ^^^'^^  regime  refuses  to  reveal  to  this 

ernment.  under  that  act  in  excess  of  $25  million  f  ,        ,«..«  .^ 

As  expected,  the  views  were  many  and  °^-  '"  ^^  case  of  major  defense  equip-  o„h  i""*  ^  ?;,    =  ^"^^^  "'}'°"  invaded 

widely  varied.  For  example,  in  the  North-  '"^"t  »«  defined  in  the  act.  those  in  ex-  ^"f,  ^^^upied  the  Republic  of  Estonia,  as 

east  and  industrial  Midwest,  concerns  ^^^  °^  $7  million.  Upon  such  notiflca-  ^i!"  ^L  ?  •?^  ^    <°   ",i '".l^"''""  °^  ^**- 

for  economic  development  of  struggling  "°"'  Congress  has  30  calendar  days  dur-  .7           -.  Lithuania^  Within   2   months, 

cities,  jobs,  and  neighborhood  preserva-  ^^  which  the  sale  may  be  prohibited  by  L,^^  independent  Republics  were  forci- 

tion   were  paramount.   In  Denver    the  '"^^ns  of  a  concurrent  resolution.  The  H,'^  and  brutally  annexed  to  the  USSR, 

focus  was  on  the  great  pressure  being  Provision  stipulates  that,  in  the  Senate.  IV^t     r  jnousands  of  people  from  all 

exerted  on  small  towns  due  to  the  de-  ^^  notification  of  proposed  sale  shall  be  ?    V      ^"'^'"^  arrested  and  sent  to 

mand  for  the  development  of  coal  fields  ^^nt  to  the  chairman  of  the  Foreign  Re-  concentration  camps  in  remote  areas  of 

as  a  major  energy  resource   The  esti-  lation.s  Committee.  ^"^  boviet  Union.  Among  those  arrested      • 

mate  is  that  about  400  individuals  and        In  keeping  with  my  intention  to  see  wnia  K^i^^Sn^'n  P«*?f  ^■"^''^^"^  °^  ^^^ 

organizations 'submitted  comments  and  ,  that  such   information   is   immediately  ''^"if;  ^°nstantin  Pats, 

some   2.500   people   either  observed   or  '  available  to  the  full  Senate.   Tkunani!  written    bv  ^hi^rt^  rl'L.H^.'/'.tf  'Sf'^; 

participated  in  workshops.  While  I  was     moas  consent  to  have  printed  in  the  Rec-  ^ul^^y,  a  L,,        ^    reached    the    West 

somewhat  disappointed  with  the  turnout     ord  the  notification  and  attachment  I  !^I°^,       °"!  and  hazardous  route,  and 

at  these  forums.  I  am  pleased  that  HUD     have  just  received  aitacnment  i  are  a  clear  and  terrible  mdictment  of  the 

s-ss^p^rSLsisr-  ..oT-s-SKri-r-rrr.  Es!e€S'HH^.I|- 

tives    and    members    of    the    National               agency  and  depvty  assistant  pLtc  oC,h  kIT^  "f  "°^ruing  01  i^resident 

Forum  on  Growth  Policy,  an  ad  hoc  Sm                 S-^cretarv     (Security     /^i'stT  Snts    Thev  h«v/£ln*"''  ^"'^  n  "^"• 

brella    organization    of    public    interSt              ance).  oasd  isa.  Kh  J!^^         \^^u"  ^^"°"^"^,  *"" 

groups    and    professional    organizations  „                 Washington.  DC.  July  27, 1977.  thenticated  as  such  by  Ernst  Jaakson. 

which  have  demonstrated  oSng  con-  c/^air^^^  r  S"*"*^*"-  ^°"^^  °*"^'""1  °^  ^^°"'^-  '"  ^ew  York, 

cern  over  the  need  for  an  urban  growth           ^T^;«„T'U"*r'"*/'^'A'*  Relations.  President  Pats  never  voluntarily   re- 

Policy.  Additionally,  coming  up^scTTre        T>L' ^ZIZ^l'''^^^,^,  ^  ,,,  ,,.  Sl[c°"o/'^Rrna1  ^'^T'"'' ^l^""' 

a  series  of  corporate  forums  organized  porting  requirements  of  Section  36^)  of  the  nrnvp    h«.-L  ^h     .*\  ^L  ^}'T  -^f""' 

by  HUD  and  designed  to  tap  the  ingenu-  Arms  Export  control  Act.  we  are  forwardlnc  ^1°^^:-  ^^^P^te  the  fact  that  Soviet  au- 

ity  and  resources  of  the  Nation's  corpo-  ^^e^ewith.  Transmittal  No  77-60.  concerning  thonties  published  such  fabricated  an- 

rate  leadership  for  the  report  Also  as  I  ^^^  Department  of  the  Air  Forces  proposed  nouncements  in  1940.  As  usual,  the  So- 

understand  it.  special  working  sessions  '^"*''  °^  °"*''  "^^  ^°'"*^  ^""^  "^^°^  defense  viets  were  twisting  the  truth  to  legitimize 

are  being  organized  which  will  solicit  the  t^L'JL'"!'"***  defined  m  the  international  their  aggression  and  deny  the  constitu- 

^ews  Of  the  poor.  minomre^SlJotSr  'r^Z  L"  T^ ^^r^S^J':T..,^.  rmL?'^  °'  ^  ^"^  '""^'^  ^"'  °°^- 
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I  ask,  Mr.  President,  that  the  texts  of 
these  historical  letters  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

Letters 

Compatriots:  I  greet  you  In  our  fighting 
homeland,  also  In  Russian  prisons,  abroad 
and  In  your  places  of  banishment,  and  wish 
you  all  the  best  and  a  steadfast  spirit  and 
strength  In  your  justified  resistance.  Soon 
we  will  all  be  free. 

I  also  send  greetings  to  the  steadfast  heroes 
of  resistance  of  the  Lithuanian  and  Latvian 
peoples  and  to  all  refugees. 

I  am  proud,  our  steadfast  people,  be  cour- 
ageous and  confident.  <nd  try  to  achieve  our 
great  goal,  namely  that  our  homes  should 
remain  free  In  our  free  homeland. 

K.  Pats. 

Since  the  year  1940,  I  am  being  held  with- 
out a  court  order,  wltliout  any  charges  as  a 
prisoner  in  Russia  In  a  hospital  for  the 
Jewish  poor,  where  I,  as  president  of  the  Re- 
public of  Estonia,  am  being  subjected  to 
degradation  In  every  w«y  and  my  life  threat- 
ened. As  a  result  of  liiy  advanced  age  and 
undescrlbably  difficult  conditions  of  life  my 
health  has  deteriorate*  here  very  much.  It 
Is  difficult  to  describe  all  that  how  ruthless 
force  has  been  used  here  against  me.  all  my 
personal  belongings  which  I  had  along  with 
me  have  been  taken  away,  I  have  even  been 
refused  the  use  of  my  Cwn  name.  Here  I  am 
only  No.  12.  I  don't  evan  have  permission  to 
correspond  with  my  family  and  to  receive 
any  help  from  them,  the  food  here  is  bad 
r  have  become  weak,  my  hearing  and  eyesight 
have  weakened.  My  protests  that  I  am  being 
held  here  without  any  lawful  basis  are  being 
disregarded  For  my  self  protection  I  do  not 
even  have  that  support  which  in  other  places 
is  offered  by  societies  tor  the  prevention' of 
cruelties  to  animals.  I  ^vln  be  soon  80  years 
old,  there  are  few  days  of  life  left  for  me 
Having  been  born  free.  I  would  also  want  to 
die  In  freedom 

No  .sentence  has  beeli  passed  upon  me  I 
have  lived  as  a  free  hutnan  being  and  I  wish 
to  end  my  days  of  life  \n  freedom.  I  am  still 
the  President  of  the  Refaubllc  of  Estonia  and 
I  have  the  right  (wor*  Illegible)  to  expect 
corresponding  treatmenit  as  mv  home  country 
is  a  free  and  independent  state.  I  hope  that 
a  Just  public  opinion  \»lii  extend  its  protec- 
tion also  to  my  human  rights  and  will  help 
to  bring  about  my  release  from  this  terrible 
place  of  Imprisonment  where  brute  force  and 
unlimited  Injustice  relan.  I  am  here  as  Presi- 
dent of  the  Republic  ol  Estonia. 

K.  Pats. 

To    the    Secretary    General    of    the    United 
Nations: 

I  turn  to  the  United  Nations  and  the  entire 
civilized  world  with  tht  request  to  help  the 
people  of  Estonia.  Latvia,  and  Lithuania 
against  whom  the  Russian  occupants  are  us- 
ing ruthless  force  and  who  therefore  could 
perish. 

I  declare  the  annejatlon  of  the  Baltic 
States  which  was  carrlei  out  In  the  year  1940 
a  brutal  violation  of  In^rnatlonal  law  and  a 
falsification  of  the  freel  will  of  the  annexed 
peoples.  I 

Save  these  peoples  frokn  complete  annihila- 
tion and  allow  these  peoples  freely  to  decide 
their  own  fate.  Establish  an  agency  of  the  au- 
thority of  the  United  ijlatlons  in  the  Baltic 
States  so  that  the  citizens  of  the  Baltic  States 
could  under  their  suptrvlslon  and  control 
freely  express  their  tru*  will  through  a  vote 
of  the  people. 

May  Estonia.  Latvia.  i,nd  Lithuania  be  free 
and  Independent  states. 

K,  Pats. 


J. 


OUR     CITIES     NEED     A     NATIONAL 
DOMESTIC  DEVELOPMENT  BANK 

Mr.  HUMPHREY.  Mr.  President,  the 
fiscal  position  of  many  of  our  cities  is 
grave.  A  recent  survey  by  the  Joint  Eco- 
nomic Committee  revealed  that  between 
fiscal  years  1976  and  1977,  cities  with  high 
unemployment  and  decreasing  popula- 
tions have  foimd  it  necessary  to  reduce 
their  capital  expenditures  by  13  percent. 
This  includes  reductions  for  such  es- 
sential items  as  public  transportation, 
bridges,  roads,  and  sewers. 

I  have  long  been  a  strong  advocate  of 
a  National  Domestic  Development  Bank 
as  a  solution  to  the  long-term  credit 
problems  of  our  cities.  Such  an  institu- 
tion would  provide  long-term  loans  at 
affordable  interest  rates  to  municipali- 
ties, quasi-public  agencies,  and  certain 
private  businesses. 

Without  external  assistance,  many  of 
our  cities  simply  will  not  be  able  to 
break  out  of  the  depression  which  pres- 
ently consumes  them.  We  must  act  now. 
before  the  downward  trend  in  their  fi- 
nances and  physical  stock  is  irreversible. 
Mr.  President,  on  July  28  Representa- 
tive MooRHEAD  and  I  held  a  hearing  on 
this  before  the  subcommittee  of  the 
Joint  Economic  Committee  which  we 
chair.  The  testimony  we  received  makes 
a  clear  case  that  urgent  action  on  the 
financial  problems  of  our  cities  is  es- 
sential and  that  the  National  Domestic 
Development  Bank  proposal  is  a  neces- 
sary and  sensible  response  to  this 
problem. 

One  of  our  excellent  witnesses,  Dr. 
Richard  Nathan  of  the  Brookings  Insti- 
tution, testified  that  if  the  economic 
stimulus  package  for  cities  is  reduced, 
it  could  cause  "a  precipitous  drop  in 
funds  available  to  some  of  the  Nation's 
most  troubled  big  city  governments." 
Further,  he  feels  that  despite  large  in- 
creases in  Federal  aid  to  cities,  these 
are  targeted  to  short-term  projects  and 
operating  budgets  and  not  to  their 
enormous  long-term  needs.  Dr.  Nathan 
concluded  that  there  is  a  serious  need 
for  an  alternative  source  of  long-term 
credit  which  our  cities  can  rely  upon 
and  he  strongly  endorsed  the  legislation 
which  I  have  introduced. 

Mr.  President,  in  the  next  few  days  I 
will  be  presenting  summaries  of  all  the 
testimony  received  at  our  hearing.  I 
think  it  is  vital  that  all  my  colleagues 
be  aware  of  the  continuing  financial 
peril  of  many  of  our  cities  and  the  views 
of  the  experts  with  regard  to  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  S.  1396,  the  National 
Domestic  Development  Bank  Act.  which 
I  have  introduced  in  the  Senate,  and 
which  Representative  William  Moor- 
head  has  introduced  in  the  House,  be 
printed  in  the  Record,  along  with  a 
section-by-section  analysis  of  the  bill,  a 
brief  outline  of  its  functions,  and  the 
prepared  statement  of  Dr.  Richard 
Nathan. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


functions  of  the  national  domestic 

development  bank 
The  National  Domestic  Development  Bank 
is  a  mechanism  for : 

(1)  attracting  new  capital  to  the  public 
borrowing  market; 

(2)  providing  an  alternate  source  of  capi- 
tal funds  if  cities  choose  to  use  It; 

(3)  lowering  the  costs  of  public  borrowing: 

(4)  providing  technical  assistance  in  bor- 
rowing to  local  and  state  officials; 

(5)  coordinating  Federal  assistance  pro- 
grams; 

(6)  stimulating  private  Investment  in  eco- 
nomically depressed  areas;  and 

(7)  aiding  the  capital  funding  needs  of 
basic  public  utilities. 

Borrowers  from  the  Bank  would  Include : 

Local  governments,  cities,  towns,  counties, 
townships; 

Multl-Jurlsdlctlonal  authorities  and  com- 
missions; 

Regional  governments; 

State  governments; 

Private,  quasi-public,  non-profit,  profit 
motivated  entitles  In  economically  depressed 
areas  certified  for  assistance  by  the  Council 
of  Economic  Advisors; 

Public  utilities. 

Loans  would  be  made  for  long  terms  (40  to 
60  years)  for  public  developments  and  20- 
year  terms  for  private  economic  development 
purposes. 

Interest  rates  on  loans  will  be  set  by  the 
Bank  to  approximate  those  prevailing  for 
municipal  bonds  at  any  particular  time. 

The  key  provision  is  how  the  Bank  obtains 
Its  funds: 

The  Bank  issues  bonds  on  the  national 
capital  markets  at  rates  comparable  to  Treas- 
ury securities  or  perhaps  somewhat  higher  to 
take  account  of  the  greater  risks  since  the 
Bank  Is  not  the  Treasury  Department. 

The  interest  on  these  bonds  Is  taxable. 
The  consequence  Is  that  sources  of  capital — 
such  as  pension  funds,  retirement  funds,  and 
Keogh  plans — will  be  encouraged  to  purchase 
these  bonds.  They  have  tended  not  to  pur- 
chase municipal  securities  on  any  large  scale 
because  they  could  not  benefit  from  the  tax 
exemption  feature.  Only  high  income  Inves- 
tors could  use  the  tax  exemption  feature  to 
increase  their  over  all  return. 

When  the  Bank  lends  these  funds,  the 
Treasury  will  provide  the  difference.  If  there 
is  any,  between  the  rate  paid  by  the  Bank 
and  the  rate  paid  by  the  borrower. 

Section-by-Section  Summary — National 
Domestic  Development  Bank  Act 

Sec.  2.  Sets  forth  the  Findings  of  Congress 
which  make  this  bill  necessary;  that  there 
is  an  unprecedented  demand  for  community 
facilities  to  provide  for  our  growing  popu- 
lation and  that  an  alternative  method  for 
financing  these  facilities  is  imperative.  It 
states  that  the  purpose  of  the  Act  is  to  create 
a  National  Domestic  Development  Bank 
System. 

Sec.  3.  Contains  definitions  of  terms  used 
In  the  Act. 

Sec.  4.  Establishes  the  Bank  as  a  body 
corporate  and  reserves  the  use  of  the  name 
"National  Domestic  Development  Bank". 

Sec.  5.  Grants  the  Bank  the  general  pow- 
ers of  a  corporation. 

Sec.  6.  Provides  for  an  initial  fifteen  (15) 
member  Board  of  Directors,  to  be  appointed 
initially  by  the  President,  with  the  follow- 
ing composition. 

1  representing  Federal  Reserve  System 

4  representing  departments  and  agencies 
of  the  Federal  Government 

4  representing  the  public  generaUy  (ap- 
pointed by  the  President  with  advice  and 
consent  of  the  Senate) 

2  State  governors  (nominated  by  the  Na- 
tional Governors  Conference) 
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2  elected  ofllclals  of  county  government 
(nominated  by  the  National  Association  of 
County  Officials) 

2  elected  officials  of  city  government  (nom- 
inated by  the  National  League  of  Cities) 

Subsequently,  the  representatives  of  state 
and  local  governments  win  be  elected  from 
those  nominated  by  stockholders  of  the  Bank 

Sec.  7.  Authorize  $500,000  for  orgunlza- 
tlonal  and  initial  0(>eratlng  expenses. 

Sec.  8.  Outlines  the  special  authority  of 
the  Bank: 

(a)(1)  To  purchase  obligations  of  state 
and  local  governments  issued  to  flnance 
community  facilities  or  public  works  of  any 
type 

(2)  To  make  or  guarantee  loans  to 

(a)  State  and  local  governments 

(b)  Nonprofit  and  quasi-governmental  en- 
titles for  financing  projects  supported  by 
•tate  or  Federal  programs  or  otherwise  hav- 
ing the  attributes  of  public  facilities. 

(3)  To  make  loans  for  economic  develop- 
ment In  areas  needing  government  assist- 
ance. 

(4)  To  make  loans  to  businesses  In  sectors 
needing  government  assistance. 

(b)  To  reject  any  projecu  Inconsistent 
with  comprehensive  planning  for  the  com- 
munities being  served. 

(c)  To  loan  money  for  up  to  forty  (40) 
years  for  public  facilities  and  twenty  (20) 
years  for  economic  development  projects. 

(4)  To  set  Interest  rates  competitive  with 
rates  on  municipal  t>onds. 

(e)  To  loan  the  entire  cost  of  a  project 
which  Is  partly  financed  by  a  Federal  assist- 
ance program,  taking  back  obligations  from 
both  the  local  and  the  Federal  government 
for  their  respective  shares  so  that  only  the 
amount  of  the  local  shares  will  be  counted 
for  Its  debt  limit 

(f)  To  provide  a  financial  and  technical 
advisory  staff  for  each  active  metropolitan 
region. 

(g)  To  Impose  appropriate  fees  and 
charges. 

Sec.  9.  Provides  that  the  Banks  lending 
activity  will  be  carried  out  through  regional 
operating  divisions  supervised  by  a  three  (3) 
member  panel  appointed  by  the  Board  of  Di- 
rectors. Each  region  will  also  have  an  advisory 
committee  of  18  to  25  persons  broadly  rep- 
resentatives of  governments,  and  economic 
groups  within  the  region 

Sec  10  Authorizes  assembly  of  a  staff  to 
give  technical  and  economic  advice  Including 
preliminary  assistance  with  applications  to 
the  Bank  and  general  advice  during  the  con- 
struction period.  In  addition  the  Bank  may 
undertake  research  and  facilitate  Informa- 
tion exchange  among  Bank  customers. 

Sec.  11.  Provides  for  otie  class  of  common 
voting  stock  with  a  $100  par.  Dividends  in 
any  one  year  may  not  exceed  six  percent 
(i^r,  )  of  the  value  of  stock  outstanding  and 
must  be  paid  out  of  net  earnings. 

Sec  12.  Capitalizes  the  Bank  at  $3.5  billion 
to  be  provided  from  the  sale  of  common  stock 
and.  If  necessary,  by  purchases  by  the  Treas- 
ury Department  of  the  Banks  obligations 
In  yearly  amounts  of  $300  million  Each  pub- 
lice  borrower  must  subscribe  to  purchase 
common  stock  In  an  amount  equal  to  $  60 
multiplied  by  the  population  within  the  Ju- 
risdiction, In  Increments  of  l/30th  of  the  face 
amount  bf  a  loan. 

Sec.  13.  Authorizes  the  Bank  to  sell  bonds 
on  the  national  market  In  an  amount  up  to 
50  times  Its  stated  capital  to  raise  monies 
necessary  to  finance  projects  which  are  ap- 
plied for  by  the  users  of  the  Bank.  These 
bonds  may  be  guaranteed  by  the  Government 
National  Mortgage  Association  and  pledge 
the  full  faith  and  credit  of  the  United  States 
Sec  14  Authorizes  annual  federal  pay- 
ments  to  the  Bank  In  an  amount  sufficient  to 
make  up  the  difference  between  interest  paid 
by  the  Bank  on  its  obligations  and  the  in- 


terest received  from  Ita  loans  to  local  gov- 
ernments. 

Sec.  16.  Provides  for  federal  Insurance  of 
Bank  loans,  by  the  Department  of  Housing 
and  Urban  Development  and  authorizes  ap- 
propriations of  $10  million  to  establish  a 
revolving  fund  for  this  purpose 

Sees.  16  and  17.  Provides  for  an  annual 
audit  by  the  General  Accounting  Office  and 
a  yearly  report  by  the  General  Accounting 
Office  to  the  Congress. 

Sec.  18.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  income  50'?,  of  the 
amounts  received  as  dividends  by  a  stock- 
holder during  any  taxable  year. 

Sec.  19.  Makes  the  bonds  of  the  Bank  law- 
ful tnvestmente. 

Sec.  20.  Authorizes  the  Secretary  of  the 
Treasury  to  prepare  and  print  the  Bank's 
bonds. 

Sec.  21.  Provides  that  the  Unltad  States  Is 
not  liable  for  debU,  defaults  or  actions  of 
the  Bank  other  than  those  specified  in  the 
Act. 

Sec  22.  Orders  that  an  annual  report  be 
submitted  to  the  President  and  the  Con- 
gress. 

Sec.  23.  Contains  technical  amendmenta  to 
Federal  banking  statutes. 

Sec.  24.  Provides  that  any  Invalid  provi- 
sion of  this  Act  may  be  severed  and  that  the 
remainder  continues  In  full  effect. 

Sec.  25  Authorizes  to  be  appropriated 
without  fiscal  year  limits  such  funds  as  may 
be  necessary  to  carry  out  the  purposes  of  the 
Act. 
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S.  13M 
A  bill  entitled  the  "National  Domestic 
Development  Bank  Act' 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
majr  be  cited  as  the  "National  Domestic  De- 
velopment Bank  Act ". 

FTNOINCS     AND    PUKPOSE 

Sic  2.  (a)  The  Congress  hereby  finds  and 
declares  that — 

II)  population  Increases  and  rising  de- 
mands for  a  safe  and  prosperous  life  have 
created  an  unprecedented  demand  for  (A) 
basic  community  facilities,  such  a.s  streets, 
schools,  hospitals,  housing,  water,  sewer. 
waste  disposal,  and  mas.s  transit  facilities 
and  parks  and  playgrounds.  (B)  economic 
development  In  urban  ghettos,  disaster  areas, 
and  labor  surplus  areas,  as  well  as  in  new 
towns  and  new  cities:  and  (C)  economic 
health  of  basic  sectors  of  the  economy  which 
provide  essential  services  and  goods  to  the 
public: 

(2)  the  existing  Institutional  structure  for 
providing  fund.s  the  municipal  bond-Fed- 
eral grant  arrangement -cannot  provide  at 
reasonable  cost  ihe  amounts  necessary  to 
satisfy  these  growing  demands  The  financial 
needs  of  our  growing  communities  require 
the  full  mobilization  of  skills  and  resources 
in  all  levels  of  government.  Federal  State 
and  local,  as  well  as  in  the  private  sector;  and 

(8>  the  most  effective  use  of  funds  can  only 
be  made  when  information  and  technical 
expertise  regarding  engineering  requirements, 
financial  and  economic  factors.  Federal  pro- 
grams and  funding  levels,  and  comprehensive 
area  problems  and  planning  are  readily  avail- 
able from  a  single  source 

(b)  The  purpose  of  this  Act  Is  to  estab- 
lish a  national  domestic  development  bank 
system  which  win  provide  an  alternative 
source  of  funds  for  community  facilities  and 
economic  development,  which  will  Involve 
national  Investment  markets  and  all  group,s 
of  Investors,  and  which  will  furnish  Informa- 
tion to  coordinate  Federal.  State,  and  local 
programs  with  local  problems  and  govern- 
ments. 


DEFINITIONS 

Sec.  3.  As  used  In  this  Act — 

(1)  'bank"  means  the  National  Domestlo 
Development  Bank  established  by  section  4- 

(2)  "State-  means  the  States  of  the  Unit- 
ed States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands  or 
any  agency  or  Instrumentality  thereof; 

(3)  "local  government"  means  any  county 
municipality,  or  other  political  subdivision 
of  a  State,  or  any  agency  or  Instrumentality 
thereof,  or  any  school  or  other  special  dis- 
trict created  by  or  pursuant  to  State  lav/ 
and 

(4)  "obligation"  means  any  bond.  note,  de- 
benture, or  other  Instrument  evldenclne 
debt.  " 

ESTABLISHMENT     OF     BANK 

Sec.  4.  (a)  There  Is  hereby  created  a  body 
corporate  to  be  known  as  the  National  Do- 
mestic Development  Bank,  which  shall  have 
succession  until  dissolved  by  Act  of  Con- 
gress. The  bank,  which  shall  not  be  an  agen- 
cy of  the  United  States  Government,  shall 
maintain  such  offices  as  may  be  necessary  or 
appropriate  in  the  conduct  of  lu  business. 
For  the  purposes  of  Jurisdiction  and  venue, 
the  bank  shall  be  deemed  a  citizen  and  resi- 
dent of  the  District  of  Columbia. 

(b)  No  Individual,  association,  partner- 
ship, or  corporation,  except  the  bank,  shall 
hereafter  use  the  words  "National  Domestic 
Development  Bank"  as  the  name  or  a  part 
hereof  under  which  he  does  business. 

GENESAL     POWEBS 

Sec.  6.  The  bank  shall  have.  In  addition  to 
the  special  authority  conferred  by  section  8 
of  this  Act,  the  power —  * 

( 1 )  to  sue  and  be  sued,  Snd  complain  and 
defend.  In  Its  corporate  name  and  through 
Its  own  counsel; 

(2)  to  adopt,  alter,  and  use  a  corporate 
seal,  which  ^hail  be  Judicially  noticed: 

(3)  to  adopt,  amend,  and  repeal,  by  the 
tMard.  such  bylaws,  rules,  and  regulations 
as  may  be  necessary  for  the  conduct  of  ita 
business: 

(4)  to  conduct  Its  business,  carry  on  ito 
operations,  have  offices,  and  exercise  the 
powers  granted  by  this  Act  In  any  State 
without  regard  to  any  qualification  or  simi- 
lar statute  In  any  State; 

(6)  to  lease,  purchase,  or  otherwise  ac- 
quire, and  own.  hold.  Improve,  use.  or  other- 
wise deal  In  and  with,  any  property,  real, 
personal,  or  mixed,  or  any  interest  therein, 
wherever  situated; 

(6)  to  accept  gifts  or  donations  or  serv- 
ices, or  of  property,  real,  personal,  or  mixed, 
tangible  or  intangible,  in  aid  of  any  of  the 
purposes  of  the  bank; 

(7)  to  sell,  convey,  mortgage,  pledge,  lease, 
exchange,  and  otherwise  dispose  of  Ite  prop- 
erty and  assets: 

(8)  to  appoint  such  officers,  attorneys,  em- 
ployees, and  agents  as  may  be  required,  to 
determine  their  qualifications,  to  define  their 
duties,  to  fix  their  salaries,  and  to  require 
bonds  for  them  and  flx  the  penalty  thereof: 
and 

(9)  to  enter  into  contracts,  execute  in- 
struments. Incur  liabilities,  and  do  all  things 
which  are  necessary  or  incidental  to  the 
proper  management  of  its  affairs  and  the 
proper  conduct  of  lu  business. 

BOARD    OF    DtKECTORS:     MANACEMENT 

Sec.  6.  (a)  The  bank  shall  have  a  board  of 
directors  which  shall  Initially  consist  of  fif- 
teen members  to  be  appointed  by  the  Presi- 
dent of  the  United  States  as  foHows: 

( 1 )  one  member  to  be  appointed  from  the 
Federal  Reserve  System: 

(2)  four  members  to  be  appointed  from 
among  the  heads  of  departmenu  and  agen- 
cies In  the  executive  branch  of  the  Govern- 
ment; 
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(3)  four  members  'to  be  appointed  from 
among  those  who  represent  the  public  gen- 
erally, one  of  whom  shall  be  appointed,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate to  serve  as  president  of  the  bank  and 
chairman  of  the  board  of  directors; 

(4)  two  members  who  are  Governors  of 
States  from  among  nominees  of  the  National 
Governors'  Conference; 

(6)  two  members  who  are  elected  officials 
of  county  governments  from  among  nomi- 
nees of  the  National  Association  of  County 
Officials;  and 

(6)  two  members  who  are  elected  ofllclals 
of  city  governments  from  among  nominees 
of  the  National  League  of  Cities. 

(b)(1)  Directors  appointed  under  clauses 
(1).  (2).  and  (3)  of  subsection  (a)  of  this 
section  shall  serve  at  the  pleasure  of  the 
President  or  until  their  successors  have  been 
appointed 

(2)  One  director  Initially  appointed  pur- 
suant to  each  of  clauses  (4),  (5)  and  (6) 
shall  be  designated  by  the  President  of  the 
United  States  to  .serve  until  the  first  annual 
meeting  of  the  stockholders,  and  one  direc- 
tor appointed  pursuant  to  each  such  clause 
shall  be  designated  by  the  President  of  the 
United  States  to  .serve  mntll  the  second  an- 
nual meeting  of  the  stockholders.  Vacancies 
occurring  pursuant  to  this  paragraph  at  the 
time  of  each  such  annjual  meeting  shall  be 
filled  by  election  by  the  stockholders  at 
such  meeting  from  among  nominees  as  pro- 
provided  In  subsection  (a)  of  this  section. 
Directors  elected  pursuant  to  this  sub.sectlon 
shall  serve  for  terms  of  two  years.  The  board 
may  appoint  a  member  to  serve  for  any  un- 
expired term  of  any  suth  director. 

(c)  The  board  shall  hold  regular  bimonthly 
meetings  and  shall  hold  other  meetings  at  the 
call  of  the  chairman  A  majority  of  the  board 
shall  constitute  a  majority  for  the  transaction 
of  business.  Any  vacancy  In  the  board  shall 
not  affect  Its  powers  or  duties. 

(d)  Any  director  who  Is  an  officer  or  em- 
ployee of  the  United  States  shall  serve  with- 
out additional  comper.satlon  foi  his  services 
as  a  director. 

(c)  The  management  of  the  bank  shall  be 
vested  In  the  president  6f  the  bank,  subject 
to  such  policies  as  the  boftrd  of  directors  shall 
prescribe  from  time  to  tbne. 

.     INITIAL  EXI>ENSES 

Sec.  7.  In  order  to  facilitate  the  formation 
of  the  bank,  the  Secretar>-  of  the  Tre.\sury  Is 
authorized  to  pay  Initial  organizing  and  oper- 
ating expenses.  There  is  hereby  authorized  to 
be  appropriated  a  sum  not  to  exceed  $500,000 
for  this  purpose 

special  autJiority 
Sec.   8.   (ai   Subject   td   the   provisions   of 
this  Act,  the  bank  Is  authorized— 

( 1 )  to  make  commitments  to  purchase,  and 
to  purchase,  service,  and  sell,  on  terms  and 
conditions  determined  by  the  bank,  any  obli- 
gation (or  participation  therein)  of  a  State 
or  local  government  Issued  to  flnance  In 
total  or  In  part  the  construction,  or  recon- 
struction to  energy  efliolent  standards  of 
basic  community  facilities  or  public  works 
of  any  type;  | 

(2)  to  make  or  guarantee  loans  to  State 
and  local  governments  to  finance  the  con- 
struction or  reconstruction  to  energy  effi- 
cient standards  of  basic  community  "facili- 
ties and  public  works  of  all  types  (Including 
loans  to  nonprofit  or  quasi -governmental 
organizations  and  entitles  to  flnance  the 
construction  of  housing,  medical  facil- 
ities, and  other  facilities  which  are  sup- 
ported by  Federal  or  State  programs  and  are 
determined  by  the  bank  to  have  the  attri- 
butes of  public  facilities);  and 

(3)  to  make  loans  for  t*ie  purpose  of  cre- 
ating Jobs  and  facilitating  economic  develop- 
ment In  geograohlcal  areas  whose  population 
consists  of  a  high  prooortlon  of  unemploved 
or  low  Income  IndlvlduaU  and  families-  that 


suffers  a  natural  disaster;  or  that  is  In  need 
of  direct  Investment  to  further  the  national 
public  Interest;  and 

(4)  to  make  loans  for  the  purpose  of 
financing  continued  operation  of  businesses 
and  construction  of  energy  efljclent  systems 
in  sectors  of  economic  activity  which  are 
found  by  the  bank  to  need  low  cost  capital 
in  order  to  further  the  national  public 
Interest. 

(b)  The  bank  shall  develop  criteria  to 
assure  that  projects  assisted  by  it  ar3  not 
Incon.lstent  with  comprehensive  planning 
for  the  development  of  the  communities  in 
which  they  will  be  located,  or  disruptive  of 
Federal  programs  which  authorize  assistance 
for  the  development  of  like  or  similar  cate- 
gories of  projects,  or  Inconsistent  with  Fed- 
eral policies  directed  at  the  protection  of  the 

:  environment. 

(c)  A  loan  made  or  guaranteed  under  this 
section  may  not  exceed  the  total  capital  cost 
of  the  project  to  be  financed,  and  shall 
be  made  for  a  term  determined  by  the  bank- 
except  that  the  term  of  a  loan  made  under 
paragraph  (2)  of  subsection  (a)  shall  not 
exceed  the  life  of  the  project  or  forty  years 
whichever  is  less,  und  the  term  of  a  loan 
made  under  paragraph  (3)  of  subsecticn  (a) 
to  a  private  person  Tor  a  project  consisting 
primarily  of  profitmaking  facilities  shall  not 
exceed  twenty  years. 

(d)  All  obligations  purchased  and  loans 
made  pursuant  to  this  section  shall  bear 
interest  at  a  rate  determined  by  the  bank 
which  .shall  be  low  enough  to  be  competitive 
with  municipal  bonds,  but  In  no  event 
greater  than  one  point  over  the  average  rate 
on  Treasury  borrowings  of  similar  maturity 

(e)  In  any  case  In  which  the  bank  under- 
takes to  provide  assistance  to  a  State  or 
local  government  under  subsection  (a)  for 
the  construction  of  a  project  for  which  a 
department  or  agency  of  the  Federal  Gov- 
ernment (under  another  law  of  the  United 
States)  will  also  provide  funds— 

(1)  the  assistance  provided  by  the  bank 
under  subsection  (a)  may  be  in  the  full 
amount  needed  by  the  State  or  local  gov- 
ernment to  finance  such  construction  (in- 
cluding the  amount  of  the  funds  which 
will  be  provided  by  such  department  or 
agency),  with  the  funds  to  be  provided  by 
such  department  or  agency  with  respect  to 
such  construction  thereupon  becoming  pay- 
able (notwithstanding  any  contrary  pro- 
vision in  the  law  under  which  they  are 
pavable)  to  the  bank  in  lieu  of  being  paid 
directly  to  such  government;  and 

(2)  the  bank  may  accept  in  return  (A)  an 
obligation  or  obligations  of  such  State  or 
local  government  covering  only  the  differ- 
ence between  such  full  amount  and  the 
amount  of  the  funds  which  are  payable 
with  re,spect  to  such  construction  by  such 
department  or  agency,  plus  (B)  a  commit- 
ment from  such  department  or  agency  to 
pay  the  funds  which  are  to  be  provided 
by  it  and  are  payable  to  the  bank  as 
described  in  paragraph  (1) ,  in  order  to  insure 
that  such  State  or  local  government  win  not 
have  to  Include  within  Its  debt  limit  that 
portion  of  the  indebtedness  incurred  for  the 
financing  of  such  construction  which  is 
attributable  to  funds  provided  by  the 
Federal  Government. 

(f)  The  bank  is  authorized  to  establish  a 
financial  aid  and  technical  advisory  staff  for 
any  metropolitan  area  upon  a  determination 
by  the  board  that  the  amount  of  the  bank'.s 
activity  in  such  area  is  sufficiently  large  to 
support  a  fun  financial  and  technical  ad- 
visory staff.  The  staff  shall  process  applica- 
tions and  requests  for  a.sslstance  from  that 
area  and  shall  assist  applicants  in  obtaining 
such  assistance. 

(g)  Except  as  otherwise  specifically  pro- 
vided m  this  Act.  the  bank  may  Impose 
charges  or  fees  for  its  services  with  the  objec- 
tive that  all  costs  and  expenses  of  its  opera- 
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tlons  should  be  within  Its  Income  derived 
from  such  operations. 

REGIONAL  OPERATING  DIVISIONS 

Sec.  9.  (a)  The  bank  shall  establish  re- 
gional operating  divisions.  Each  division  shall 
be  charged  with  responsibility  for  assessing 
borrower  eligibility  and  making  loans  within 
its  region  or  geographical  area.  To  the  maxi- 
mum extent  feasible,  the  boundaries  of  the 
regions  or  geographical  areas  respectively 
represented  by  the  several  regional  operating 
divisions  shall  be  the  same  as  the  boundaries 
of  th  areas  respectively  served  by  the  regional 
offices  of  the  various  Federal  departments 
and  agencies. 

(b)  Each  regional  operating  dIvUlon  shaU 
transact  all  of  the  bank's  business  within  its 
region  with  the  assistance  of  the  metropoli- 
tan area  advisory  staffs. 

(c)  Each  regional  operating  division  shall 
be  supervised  by  a  three  member  panel  ap- 
pointed by  the  board.  In  addition,  an  ad- 
visory committee  of  pot  less  than  eighteen 
nor  more  than  twenty-five  persons  represent- 
ing all  governments  and  an  socioeconomic 
levels  within  the  division's  region  shall  be 
appointed  by  the  board  to  develop  policies 
and  guidelines  for  the  division's  activities. 

TECHNICAL  ASSISTANCE 

Sec.  10.  (a)  the  bank  shall  have,  in  addi- 
tion of  a  staff  adequately  equipped  in  the 
field  of  development  banking,  personnel 
qualified  to  give  advice  in  the  following  fields 
(and  any  other  categories  of  advice  appropri- 
ately related  to  the  bank's  activities) : 

(1)  the  Federal  Government,  particularly 
the  organization  and  operation  relating  to 
State  and  local  governments; 

(2)  all  phases  of  all  Federal  grant-in-aid 
programs; 

(3)  methods  of  administering  the  develop- 
ment and  operation  of  community  facilities; 
and 

(4)  technical  data  and  requirements  In 
fields  appropriately  related  to  the  bank's  ac- 
tivities, including  the  following: 

(A)  roads,  hospitals,  schools,  and  airports; 

(B)  urban  mass  transit  systems  and 
bridges; 

(C)  housing,  municipal  buildings,  and 
parks; 

(D)  courthouses; 

(E)  water  and  sewage  facilities  and  air 
pollution  controls;  and 

(F)  commercial  developments, 
(b)    The   bank   shall   give   any   necessary 

technical  assistance  under  this  section  to 
applicants  for  assistance  under  section  8  No 
fees  for  preliminary  advice  shall  be  charged- 
however,  after  an  application  has  been  ac- 
cepted for  processing,  the  bank  may  charge 
reasonable  fees  for  continued  assistance  un- 
der this  subsection. 

(e)  The  bank  is  also  authorized  to  under- 
take research  and  Information  gathering 
and  to  facilitate  the  exchange  of  advanced 
concepts  and  techniques  relating  to  munici- 
pal growth  and  development  among  State 
and  local  governments. 

STOCK 

Sec.  11.  (a)  The  bank  shan  have  one  class 
of  common  stock,  which  shall  have  voting 
rights  and  have  a  par  value  of  $100  per 
share.  Stock  shall  be  sold  to  investors 
throughout  the  country. 

(b)  An  moneys  received  by  the  bank  in 
return  for  its  common  stock  shall  be  ac- 
cumulated in  a  stated  capital  account.  All 
net  earnings  from  the  operations  of  the  bank 
shall  annually  be  transferred  to  its  general 
surplus  account.  Such  dividends  as  may  be 
declared  shall  be  paid  by  the  bank  to  the 
holders  of  its  common  stock  and  shall  be 
charged  against  the  general  surplus  account, 
but  in  any  one  fiscal  year  dividends  shall  not 
exceed  6  per  centum  of  the  par  value  of  the 
common  stock  Issued  and  outstanding  and 
shall  be  payable  out  of  the  net  earnings  of 
the  bank  for  that  year. 
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CAPITALIZATION     OF    THE    BANK 

Sec.  12.  The  bank's  sUted  capital  shall  be 
limited  to  »3.60O.0OO,000.  which  shall  be 
raised,  insofar  as  It  Is  feasible,  by  the  sale 
of  the  bank's  common  stock,  and  the  re- 
mainder .shall  be  provided  as  follows: 

(1)   The  Secretary  of  the  Treasury  Is  au- 
thorized to  purchase  obligations  of  the  bank 
in  the  amount  of  $300,000,000  a  year  for  a 
period  of  ten  years.  If  the  Secretary  finds  it 
Is  necessary  for  the  successful  operation  of 
the  bank  to  waive  the  payment  of  interest 
and  principal  for  any  given  year  such  Inter- 
est shall  then  be  added  to  the  principal  of 
the  obligation.   The   bank    Is   authorized   to 
Include  appropriate  provisions  In  the  Instru- 
ments  evidencing   the   obligations   provided 
for  In  this  paragraph.  Each  purchase  of  ob- 
ligations by  the  Secretary  under  this  para- 
graph^ shall  be  upon  such  terms  and  condi- 
tions as  to  yield  a  return  at  a  rate  not  le?'; 
than   a   rate   determined   by    the   Secretary, 
taking  Into  consideration  the  current  aver- 
age yield  on  outstanding  marketable  obliga- 
tions  of   the   United   States   of  comparable 
maturities     The   Secretary    may    sell,    upon 
such  term.s  and  conditions  and  "at  such  prlcp 
or  prices  as  he  shall  determine,  any  of  the 
obligations  acquired  by  him  under  this  para- 
graph. 

(2)  The  Secretary  of  the  Treasury  Is  addi- 
tionally authorized  to  purchase  debentures 
of  the  bank  In  the  amount  of  $300,000,000  on 
emergency  call  of  the  bank. 

(3 1  Each  public  borrower  from  the  bank 
at  the  time  of  recelvinsr  loans  shall  be  re- 
quired to  purchase  stock  until  It  holds  an 
amount  of  stock  equivalent  of  SO. 50  per 
capita  for  each  person  within  Its  Jurisdiction 
or  for  each  person  expected  to  be  served  bv 
the  facility  or  facilities  ^involved  The  bor- 
rower shall  purchase  stock  equal  to  one- 
twentieth  of  the  amount  of  his  loans  until 
He  reaches  the  $0.50  per  ci^jlta  maximum  re- 
quirement. For  the  purposes  of  paragraph.s 
(1)  and  (2)  of  this  section,  the  Secretary  of 
the  Treasury  Is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  of  the  sale  of 
any  securities  hereafter  Is.sued  under  the  Sec- 
ond Liberty  Bond  Act.  as  now  or  hereafter 
In  force,  and  the  purposes  for  which  securi- 
ties may  be  Issued  under  the  Second  Llbertv 
Bond  Act.  as  now  or  hereafter  in  force  are 
extended  to  Include  such  purchases.  All  re- 
demptions, purchases,  and  sales  of  obliga- 
tions or  debentures  under  such  paragraph.'^ 
shall  be  treated  as  public  debt  transactions 
of  the  United  State  . 

OBLIGATIONS  OF  THE  BANK 

SEC.  13.  lai  The  bank  l.s  authorized  to  issue 
and  have  outstanding  obligations  (including 
but  not  limited  to  the  obligations  and  de 
bentures  described  in  section  12)  having  such 
maturities  and  bearing  such  rates  of  interest 
as  may  be  determined  by  the  bank  Such  ob- 
ligations may  be  redeemable  at  the  option  of 
the  bonk  before  maturltv  In  such  manner  as 
may  be  stipulated  therein  Tlie  amount  of  the 
bank  s  Indebtedness  outstanding  at  any  one 
time  should  be  limited  to  flftv  times  the 
bank's  paid-in  stated  capital. 

(b)  The  Government  National  Mortgage 
Association  (hereafter  referred  to  as  the 
"Association"!  is  authorized,  upon  such 
terms  and  conditions  as  It  may  deem  appro- 
priate, to  guarantee  the  timely  pavment  of 
principal  of  and  Interest  on  such  obligations 
(other  than  6bllgation»  and  debentures  de- 
scribed In  section  12.  as  shall  be  issued  bv 
the  bank  The  Association  shall  collect  from 
the  bank  a  reasonable  fee  for  anv  guaranty 
under  this  subsection  and  shall  make  such 
charges  as  it  may  determine  to  be  reasonable 
for  the  analysis  of  any  obligation  proposed  to 
be  iMued  by  the  bank  In  the  event  the  bank 
Is  unable  to  make  anv  payment  of  principal 
of  or  Interest  on  any  obUgatlons  guaranteed 
under  thl.s  subsection,  the  Association  shall 
make  such  payment  as  and  when  due  In  cash 


and  thereupon  shall  be  subrogated  fully  to 
the  rights  satisfied  by  such  payment.  The 
full  faith  and  credit  of  the  United  States  Is 
pledged  to  the  payment  of  all  amounU  which 
may  be  required  to  be  paid  under  any  guar- 
anty under  this  subsection. 

FEDERAL   PAYMENTS   TO   THE   BANK 

Sec.  14.  (a)  With  respect  to  such  amounts 
of  loans  of  the  bank  as  may  be  specified  In 
appropriation  Acts,  the  Secretary  of  the 
Treasury  Is  authorized  to  make,  and  to  con- 
tract to  make,  annual  payments  to  the  bank 
In  such  amounts  as  are  necessary  to  equal 
the  amount  by  which  the  dollar  amount  of 
Interest  paid  by  the  bank  on  account  of  Its 
outstanding  obligations  exceeds  the  dollar 
amount  of  interest  received  by  the  bank  on 
account  of  obligations  purchased  or  loan.s 
made  by  it  pursuant  to  section  8 

(b)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Treasury  such 
sums  as  may  be  necessary  to  carry  out  his 
functions  under  this  Act,  including  such 
sums  as  may  be  necessary  to  make  the  an- 
nual payments  required  by  contracts  entered 
into  by  the  Secretary  of  the  Treasury  pur- 
suant to  subsection  (a)  of  this  section. 

FEDERAL  INSURANCE  OF  OBLIGATIONS  TO  THE 
BANK 

Sec.  15.  (a)  The  Secretary  of  Housing  and 
Urban  Development  (hereinafter  in  this  sec- 
tion referred  to.  as  the  "Secretary"),  upon 
application  by  the  bank,  is  authorized  to 
Insure  any  loan  made  by  the  bank  under 
section  8(a)  (Including,  for  purposes  of  this 
section,  any  obligation  purchased  as  provided 
la  paragraph  (1)  thereof),  and  to  issue  a 
commitment  for  the  Insurance  of  any  sucl» 
loan  prior  to  the  date  of  its  execution  or  dU- 
bursen,eni  thereon  upon  a  determination 
■:hal  all  of  the  applicable  critenai'eslablished 
by  or  under  this  Act  will  be  met  with  respect 
to  such  loan. 

(b)  The  Insurance  of  any  loan  under  sub- 
.section  (a)  and  any  payments  pursuant 
thereto  shall  be  made  on  such  terms  and 
conditions,  and  in  such  manner  and  form, 
as  the  Secretary  shall  by  regulations  pre- 
scribe, and  shall  provide  for  the  payment 
In  full  to  the  bank  of  the  outstanding  prin- 
cipal balance  of  the  loan  together  with  any 
unpaid  Interest,  upon  default  by  the  bor- 
rower. In  accordance  with  procedures  set  for 
forth  m  such  regulations. 

(c;  The  Secretary  is  authorized  to  charge 
and  coUeC.  premiums  for  Insurance  under 
this  section.  Such  premiums  shall  be  fixed  at 
the  lowest  possible  levels  which  are  deter- 
mined by  the  Secretary  to  be  reasonable  and 
sufficient  to  keep  the  Insurance  program  un- 
der this  section  in  a  .sound  and  secure  condi- 
tion and  maintain  the  fund  established  by 
subsection  (d)  at  a  level  adequate  to  meet  all 
antlcj^pated  losses,  but  In  any  event  shall  be 
lower  for  loans  made  under  paragraphs  (1) 
and  (2)  of  section  8ia)  than  for  loans  made 
under  paragraph  (3)  for  such  section. 

(d)(n    There    Is   established    a    revolving 
fund  to  be  used  by  the  Secretarv  In  carrying; 
out    Its    function    under    this  "section     All 
premiums  charged  as  provided  In  subsection 
(c).  and  all  other  receipts  under  the  insur- 
ance program,  .shall  be  deposited  in  the  fund 
All  payments  with  respect  to  Insurance  under 
this  section  shall   be  made  from  the  fund 
Moneys  In  the  fund  not  needed  for  the  pay- 
ment of  current  operating  expensts  or  the 
payment  of  Insurance  under  the  program  may 
be  invested  In  bonds  or  other  obligations  of 
or  bonds  or  other  obligations  guaranteed  as 
to    principal    and    Interest    by.    the    United 
States 

(2)  There  is  authorfeed  to  be  appropriated 
as  Initial  capital  for  the  revolving  fund  es- 
tablished by  paragraph  ( 1 )  the  siun  of 
$10,000,000 

( e  >  In  the  performance  of.  and  with  respect 
to.  the  functions,  powers,  and  duties  vested 
m  him  by  this  Act,  the  Secretarj  shall  (In  ad- 


.\ 


dltlon  to  any  authority  otherwise  vested  In 
him)  have  the  functions,  powers,  and  duties 
set  forth  In  section  402  (except  subsection 
(c)(2))  of  the  Housing  Act  of  1950. 

AUDIT    OF   FINANCIAL    TRANSACTIONS 

Sec.  16.  (a)  The  financial  transactions  oi 
the  bank  shall  be  audited  by  the  General  Ac- 
counting Office  in  accordance  with  the  prin- 
ciples and  procedures  applicable  to  com- 
mercial corporate  transactions  and  under 
such  rules  and  regulations  as  may  be  pre- 
scribed by  the  Comptroller  General  of  the 
United  States.  The  audit  .shall  be  conducted 
at  the  place  or  places  where  the  accounts  are 
normally  kepf  The  representatives  of  the 
General  Accounting  Office  shall  have  access 
to  all  books,  accounts,  financial  records,  re- 
ports, files,  and  other  papers,  things,  or  prop- 
erty belonging  to  or  in  use  by  the  bank  and 
necessary  to  facilitate  the  audit,  and  they 
shall  be  afforded  full  facilities  for  verifying 
traftsactlons  with  the  balances  or  securities 
held  by  depositaries,  fiscal  agents,  and  cus- 
todians. 

(b)  The  expen.ses  of  any  audit  performed 
under  this  section  shall  be  borne  out  of  ap- 
propriations to  the  General  Accounting  Of- 
fice, and  appropriations  In  such  sums  as  may 
be  necessary  for  this  purpose  are  authorized 
The  bank  shall  reimburse  the  General  Ac- 
counting Office  for  the  full  cost  of  anv  such 
audit,  and  the  General  Accounting' Office 
■shall  feposlt  sums  received  as  reimbursed 
Into  tie  Tireasury  as  miscellaneous  receipts 

(^_^IIDIT    REPORT   TO   CONGRESS 

Str  17.  A  report  of  each  audit  of  the  bank 
for  any  fiscal  year  shall  be  made  by  the 
Comptroller  General  to  the  President  and  to 
the  Congress  not  later  than  six  months  fol- 
lowing the  close  of  such  fiscal  year.  The  re- 
port shall  set  forth  the  scope  of  any  such 
audit  and  shall  Include  a  statement  (show- 
ing Intercorporate  relations)  of  assets  and 
liabilities:  a  statement  of  capital  and  sur- 
plus or  deficit;,  a  statement  of  surplus  or 
deficit  analysis:  a  statement  of  Income  and 
expense;  a  statement  of  sources  and  applica- 
tion of  funds:  and  such  comments  and  In- 
formation as  may  be  deemed  necessary  to 
keep  the  Congress  Informed  of  the  operations 
and  financial  condition  of  the  bank,  together 
with  such  recommendations  with  respect 
thereto  as  the  Comptroller  General  may  deem 
advisable.  Including  a  report  of  any  Impair- 
ment of  capital  or  lack  of  sufficient  capital 
noted  In  the  audit  A  cony  of  each  report 
shall  be  furnished  to  the  Secretary  of  Hous- 
ing and  Urban  Development,  the  Secretary  of 
the  Treasury,  and  the  bank. 

TAX    EXEMPTION 

Sec-  18  (a  I  The  bank,  Its  property.  Its 
franchise,  capital,  reserves,  surplus,  security 
holdings,  and  other  funds  and  Its  Income 
shall  be  exempt  from  all  taxation  now  or 
hereafter  Imposed  by  the  United  States  or 
by  any  State  or  local  taxing  authority:  ex- 
cept that  ( 1 )  any  real  property  and  tangible 
personal  property  of  the  bank  shall  be  sub- 
ject to  Federal,  State,  and  local  taxation 
to  the  same  extent  accordlne  to  Its  value 
as  other  such  property  Is  taxed,  and  (2i  any 
and  all  obligations  issued  by  the  bank  shall 
be  subjected  both  as  to  principal  and  In- 
terest to  Federal.  State,  and  local  taxation 
to  the  same  extent  as  the  obligations  of  pri- 
vate Corporations  are  taxed 

(bJU)  Subsection  (a)<jof  section  116  of 
the  Internal  Re\-enue  Code  of  1954  (relating 
to  partial  exclusion  from  gross  income  of 
dividends  received  by  individuals)  Is 
amended  to  read  as  follows: 

"(a)    Exclusion  From"  Gross  Income. — 

"(1)  Domestic  corporations. — Gross  In- 
come does  riot  Include  amounts  received  by 
an  Individual  as  dividends  from  domestic 
corporatlon.s  (other  than  the  National  Do- 
mestic Deve.'ooment  Bank),  to  the  extent 
that  the  dividends  do  not  exceed  $106. 
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"(2)  National  doi*estic  development 
bank. — Gross  Income  does  not  Include  50 
per  centum  of  the  amounts  received  by  an 
Individual  during  any  taxable  year  as  divi- 
dends from  the  National  Domestic  Develop- 
ment Bank". 

(2)  Such  section  116  1$  further  amended  by 
striking  out  "Subsection  (a)"  in  subsection 
(b)  and  Inserting  In  lieu  thereof  "Subsec- 
tion (a)  (1)". 

llND    OBLIGATIONS 


rity 
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NATURE    OF   STOCK 

Sec.  19.   (a)   All  obllg^ti 
bank  shall  be  lawful 
be   accepted    as   secur 
trust,  and  public   fund  i 
deposit  of  which  shall 
control  of  the  United 
cer  or  officers  thereof, 
tlons   Issued  by  the  ba|ik 
Act  shall  be  deemed  to 
within  the  meaning  of 
the  Securities  and  Exchknge 
the  same  extent  as  secur  itles 
obligations  of  or  obllg^i 
to  principal  or  interest 

( b  I  The  Federal  Reserji' 
Ized  and  directed  to, act 
todlans.  and  fiscal  ageiift.: 
its  own   account  or  as 
banks  shall  be  reimbursed 
In  such  manner  as  may 
the  bank  may  Itself  ac 
for  its  own  account  or 
the  account  of  others. 
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Sec.  20.  In  order  to 
delivery  by  the  bank 
Treasury  Is  authorized 
gallons  in  such  form  as 
prove,  such  obligations 
held  In  the  Treasury  su 
order  by  the  bank   The 
bed  pieces,  and  so  forth 
tion  therewith,  shall 
of  the  Secretary  of  the 
.shall  relmtaur.'^e  the  Sccr 
for  any  expenditures 
tlon    custody,  and 
tlons. 

UNITED  STATES 

Sec.  21 .  Except  as  othet|v 
vlded  in  this  Act.  the 
be   liable   for   any    debt 
omissions  of  the  bank. 

ANNUAL  RfpORT 

Sec  22  The  bank  shiil 
able  after  the  end  of  ea^h 
mil  to  the  President  and 
nual  report  of  Us  operati 

AMENDMENTS  RELATI 
INSTITITT 

Sec.  23    (a)  The  sixth 
enth  paragraph  of  sectioi 
Statutes  ( 12  use.  24)  U 
ing  "or  obligations  of  th 
Development  Bank 
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sentence  of  the  sev- 
5136  of  the  Revised 
amended  by  insert- 
National  Domestic 
imhiedlately  after  "or 


obligations,  participations,  or  other  Instru- 
ments of  or  issued  by  the  Federal  National 
Mortgaije  Association  or  the  Government  Na- 
tional Mortgage  Association,". 

(b)  Section  5200  of  the  Revised  Statutes 
(12  U.S.C.  84)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(14)  Obligations  of  the  National  Domes- 
tic Development  Bank  shall  not  be  subject 
to  any  limitation  based  upon  such  capital 
stock  and  surplus." 

(c)  The  first  paragraph  of  section  5(c)  of 
the  Home  Owners'  Loan  Act  of  1933  ( 12  U.S.C. 
1464(c)  )  is  amended  by  inserting  "or  in  ob- 
ligations of  the  National  Domestic  Develop- 
ment Bank,"  in  the  second  proviso  Immedi- 
ately after  "any  political  subdivision  there- 
of;" 

(d)  Paragraph  (2)  of  section  14(b)  of  the 
Federal  Reserve  Act  (12  U.S.C.  355)  Is 
amended  by  Inserting  "or  any  obligation  of 
the  National  Domestic  Development  Bank" 
Immediately  before  the  period  at  the  end 
thereof. 

SEPARABILITY 

SEf.  24.  If  any  provision  of  this  Act  or  the 
application  thereof  to  anv  person  or  circum- 
stance is  held  Invalid,  the  valldltv  of  the  re- 
mainder of  the  Act.  and  the  application  of 
such  provision  to  other  persons  or  circum- 
stances, shall  not  be  affected 

AtTTHORIZATION  FOR  APPROPRIATIONS 

SEC.  25.  There  are  authorized  to  be  appro- 
priated, without  fiscal  year  limitation,  such 
sums  as  may  be  necessarv  to  carry  out  the 
purposes  of  this  Act, 

Testimony    Before   the   Joint    Economic 
Committee 

TARGETING  DEVELOPMENT  FUNDS   ON   URBAN 
HARDSHIP 

This  testimony  covers  three  inain  sub- 
jects— first,  it  reviews  recent  trends  In  Fed- 
eral aid  for  cities  and  defines  the  need  for 
a  development  financing  mechanism  similar 
to  that  under  discussion  today;  seconri,  it 
outlines  some  of  the  ways  in  which  the  cities 
most  in  need  of  support  from  a  National 
Development  Bank  might  be  defined,  and 
third,  it  presents  our  views  on  some  of  the 
main  Issues  that  need  to  be  taken  into  ac- 
count in  the  design  of  such  a  Bank. 

Two  main  themes  emerge  in  the  firat  part 
of  our  testimony.  First,  the  1978  Federal 
budget  provides  an  unprecedented— and 
largely  unrecognized — level  of  support  for' 
elites  experiencing  what  we  define  as  signifi- 
cant urban  "hardship"  conditions.  Second, 
the  form  in  which  this  aid  is  provided  makes 
it  inappropriate  as  a  source  of  financing  for 
large,  long-term  development  projects  de- 
signed 10  broaden  the  local  tax  base  and 
create  new  and  permanent  Jobs  in  sizable 
.  numbers. 

FEDERAL    AID    FOR    CITIES    ON    A    SHARP    UPSWING 

Partly  by  accident  and  partly  by  design, 
the  Federal  government  will  be  spending  un- 
precedented  amounts  of  money  in  "hardship" 


cities  in  fiscal  year  1978.  The  Carter  Admin- 
istration's budget  revisions  proposed  approxi- 
mately $82  bilhon  In  Federal  aid  to  states 
and  localities  in  FY  1978,  a  15  percent  In- 
crease over  the  Ford  Administration's  initial 
budget  for  1978.  The  biggest  increases  are 
in  programs  that  assist  local  governments, 
especially  those  designed  to  aid  the  nation's 
economic  recovery — Public  Service  Employ- 
ment, Local  Public  Works,  and  Counter- 
cyclical Revenue  Sharing.  Congress  has  com- 
pleted action  on  these  programs  and  the 
allocation  of  funds  has  begun:  $1  billion  has 
also  been  appropriated  for  a  major  youth 
employment  effort,  along  with  additional  new 
funds  for  the  expansion  of  other  employment 
programs.  The  major  Increases  in  funding 
under  ''these  employment  programs,  which 
are  focused  on  unemployed  and  ^kadvan- 
taged  persons,  together  with  the  targeting  of 
funds  under  the  Local  Public  Works  and 
Community  Development  Block  Grant  pro- 
grams, result  in  major  Increases  in  the 
amount  of  Federal  support  for  cities.  'While 
all  major  cities  receive  sizable  Increases, 
cities  which  are  experiencing  particularly 
severe  problems  will  be  the  primary  bene- 
ficiaries of  this  increased  Federal  spending. 

DATA     FOR     FIFTEEN     LARGE     CITIES 

An  Indication  of  the  magnitude  of  Fed- 
eral support  to  cities  is  provided  In  table  1. 
which  presents  estimates  of  Federal  grants 
to  fifteen  cities  in  FY  1978.  These  cities  cited 
here  were  selected  to  concentrate  on  urban 
hardship  areas,  and  at  the  same  time  to 
Include  some  better  off  cities  for  compara- 
tive purposes,  e.g.  Phoenix,  Dallas,  Houston, 
Los  Angeles  and  Denver.  The  fifteen  cities, 
all  above  350,000  population,  are  ranked  in 
Table  1  according  to  their  composite  "urban 
conditions  index"  ranking  (discussed  below), 
with  St.  Louis  having  the  highest — worst — 
index  rating  and  Phoenix  the  lowest — ^best — 
rating. 

The  figures  shown  In  colui^as  2-5  of  table. 
1  are  for  Public  Service  Emptoyment  alloca- 
tions, second-round  planning  targets  under 
the  new  Local  Public  Works  program,  esti- 
mates of  Counter-cyclical  Revenue  Sharing 
allocations,  and  allocations  under  the  House 
formula  for  the  Community  Development 
Block  Grant  Program.  These  data  are  allo- 
cations rather  than  projected  outlays  or 
drawdown  rates,  hence  they  may  overstate 
the  amount  of  funding  that  will  show  up  on 
city  books  from  these  programs  In  1978.  We 
have  assumed  that  other  grants  received  by 
these  cities  have  remained  level — in  effect, 
that  the  cities  studied  have  received  no  in- 
creases in  other  Federal  aids  since  the  adop- 
tion of  general  revenue  sharing.  While  it 
must  be  emphasized  that  these  data  are  allo- 
cations rather  than  outlays,  it  should  be 
noted  that  cities  will  be  in  a  position  to 
commit  funds  up  to  these  levels  in  1978,  and 
may.  if  energetic  spending  practices  are  pur- 
sued, spend  the  full  amount  in  fiscal  1978. 
We  therefore  feel  that  these  represent  a 
reasonable  statement  of  Federal  grant  flows. 


TABLE  1. -ESTIMATED  FEDERAL  GRANTS  TO  15  CITIES,  FISCAL  YEAR  1978 
|ln  thousands  of  dollars) 


Public  service 

Urban  condi-     employment 

tions  ind«ii  allocation 


Local  public  Counterc^cli- 

works.  round  cai  revenue 

II  planning  sharing 

targets  (estimate) 


351 

321 

292 

291 

257 

226 

216 

201 

201 

118 

106 

74 

39 

37 

20 


20, 607 
23, 226 
22,  281 
21,988 
27,607 
31.275 
54,899 
50,313 
88.  782 
23,177 
12,055 
101.019 
10,477 
21,341 
28, 940 


15.514 
14.516 
13,495 

9,551 
15,963 
19, 574 
54,734 
26,  805 
37,  483 

7,205 

8,  527  " 
45,  794 
0 

8,650 
15,335 


5,265 

5,248 

3,122 

3,411 

4,112 

8.094 

16.  772 

13.683 

12,123 

1,427 

1.706 

8,476 

0 

864 

1,299 


Total 
stimulus 


41.  386 
43, 990 
38.  898 

••34, 950 
47, 682 
58, 943 

126.  405 
90, 801 

138, 388 
31,809 
22  288 

155, 289 
10,477 
30,855 
45, 574 


CD6G  alloca- 
tions. House 

formula     Other  (rants 


32,983 
16, 978 
21,928 
35,  334 
25, 235 
28,  564 
63,  852 
57,  778 
116,800 
14, 125 
11,572 
51,010 
15,223 
23,674 
10.031 


35, 131 
17,160 
20. 121 
40, 097 
47,969 
93,887 
137,877 
162, 563 
%2.  538 
13,060 
30, 287 
95.  513 
16. 465 
31,866 
15,306 


Total  grants 


109,  500 

78, 128 

80.947 

110.381 

120,885 

181,  394 

328, 134 

311,142 

407, 726 

58,994 

64, 147 

301.812 

42, 165 

86,395 

70.911 


page. 
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accompanying   House   Commmee  Report  on    Intertovernmental   Antirecession  Act  A   1977    (Rioort  95-?77     uL  n^nx    *?  '.W""!  toUlj  conUlned   in   CBO  cost  estimate 
Auislance  to  State  and  Local  Governments:   Quarter  5  (Jul,  8.   1977)  *     "^      9%-2n .    May  9.    1977).    Local  shares  computed  from  ORS  Antirecession   nJcal 

COBG:  HUD  estimates  for  allocations  under  House  formula 

Fin.nc'?.-Vn'l'3??:7»r7'.  '^'^^r,:'^:^:'^^  ^o^ 't^f/u's^i^'onT.""*-^  '"  ""'••"  "  ^—  ^"^  «-"«'-"  ^'"—  in  1972-1973  .nd  Cit,  Go t 


KATES    OP    INCKEASE    AVEKACE    135    PERCENT 
1975-78 

Table  2'  compares  these  1978  allocations 
to  payments  to  these  same  governments  dur- 
ing 1974-75.  the  latest  year  for  which  Census 
data  are  available.  The  average  rate  of  in- 
crease m  Federal  payments  over  these  three 
years  is  135  percent— or  over  twl<*e  the  rate 
of   growth    In    all    Federal    grants-in-aid    to 

'  The  Hguijes  reported  In  Table  2  for  "Other 
grants"  are  average  of  revenues  received 
from  the  Federal  government  in  1972-73  and 
1973-74  as  reported  In  Census  publications 
These  figures  Include  receipts  from  programs 
folded  into  CETA  and  CDBO:  however  it 
should  be  noted  that  these  folded-ln  pro- 
grams continued  In  some  cases  to  pay  out 
substantial  sums.  For  example,  payments 
continued,  largely  under  "Urgent  Needs" 
(primarily  urban  renewal)  provisions  of  the 
CD  leelsltftlon.  for  the  programs  folded-ln 
to  CDBO.  m  addition  to  the  new  CDBO  pay- 

;  TABU  t— COMPARATIVE 


States  and  localities  during  this  period  This 
compares  with  a  ONP  of  27  3  percent  and  an 
Inflation  rate  for  state  and  local  purchases  of 
24.9  percent  between  the  first  quarter  of  1974 
and  the  last  quarter  of  1976.  Increases  In 
Federal  support  are  largest  In  Newark,  St 
Louis,  and  Buffalo,  which  our  prior  research 
has  Identified  as  the  three  mrvst  distressed 
urban  areas  among  the  fifteen  cities  selected. 

ments.  According  to  the  OMB  February 
budget  revisions,  outlays  for  these  folded-ln 
programs  amounted  to  Bl.45  billion  in  FY 
1976  and  were  estimated  to  be  $1.16  billion 
for  FY  1977.  The  Impact  of  some  folded-ln 
programs  being  Included  In  the  1972-74  base 
Is  further  diluted  by  growth  In  other  grants 
which  occurred  during  this  period  and  by  the 
fact  that  we  have  made  no  attempt  to  adjust 
these  projects  for  inflation.  For  seven  cities 
whose  1977  budget  documents  contain  de- 
tailed Federal  aid  estimates,  our  estimate 
of  "Other  grants"  are  approximately  equlva- 

GROHTTH  OF  FEDERAL  GRANTS  AND  PROJECTIONS  OF  LOCAL  EXPENDITURES.  1975-78 
IDollar  amounts  in  thousandsl 


Using  this  projection  method,  Federal  aid 
to  Newark  Increased  four-fold  over  the  past 
three  years,  two  and  one-half  times  for  St 
Louis  and  by  154.2  percent  for  Buffalo.  The 
Immediate  policy  Implications  are  clear. 
When  the  Congress  turns  next  year  to  the 
question  of  whether  and  when  to  allow  the 
Economic  Stimulus  Package  to  turn  off,  you 
win  face  conditions  In  which  such  a  decision 
could  cause  a  precipitous  drop  in  the  funds 
available  to  some  of  the .  nation's  most 
troubled  big  city  governments. 


lent  to  their  projected  Federal  assistance 
(excluding  the  ESP  and  CDBO  programs 
listed  separately  here)  or  understate  the 
amounts  that  cities  expected  to  receive.  For 
one  city  (Atlanta),  the  projections  made  by 
the  city  were  smaller  than  this  Census-de- 
rived proxy  number.  In  this  case,  the  "Other 
grants"  figure  has  been  reduced  to  reflect  city 
estimates. 


City 


Projected 

Urban  budtet 

conditions  growth 

"KlM       (P«c«n0 


Grants  from 

Federal 

Estimated         Govem- 

total  grants.  ment 

1978         1974-7S 


St.  Lortt 

Newarli 

Buffalo .".' 

Cleveland "'" 

Boston \ 

Baltimore 

Philadelphi*...'/" 

Detroit 


321 
2)2 

291 

257 
226 
216 
201 


33.0 
50.1 
31.5 
21.3 
42.6 
26.1 
42.9 
38.1 


JI09.500 
78. 128 
80.947 
110.381 
120.  885 
181.394 
328. 134 
311.142 


S3I.483 

15,624 

31.844 

47,  733 

66.782 

108.015 

130. 820 

166, 183 


Percent 

increase 

247  8 

200.0 

154.2 

131.2 

81.0 

67.9 

150.8 

87.2 

City 


Chicago 
AlUnta      ... 

Denver     

Los  Angeles. 
Dallas 

Houston 

Phoenix 


Urban 

conditions 

indei 


201 

lis 

106 
74 
39 
37 
20 


_    .       .  ,  Grants  from 

Projected  Federal 

budget  Estimated  Govern- 

growth  total  grants,  ment. 

(percent)  1978  1974-75 


Percent 

increase 


29.1 
49.8 
60.9 
44.7 
80.1 
55.8 
67.8 


407.  726 
58.994 
64. 16/ 

301.812 
42. 165 
86.395 
70.911 


166. 129 
38.548 
49, 519 

115.052 
24.292 
45,889 
36,556 


145.4 
53.0 
29.6 

88.4 

94.0 


1970-71  lo  1974-75  in  dirict  jen"  al  eioe^ditu,,  f^?  Li  ".IT'''    *'!"«"  »"""»'  "o*'"  '"><" 
and  net  .ng  term  general  ^^^"^^^r.^ZlX:^: ^Zf^:^^^^^^^^^ 


Bureau  of  Census.  "City  Government  Finances,  "selected  years  Iables5and7  W*.i.i«h»n>rLn«^ 
Jr^'aVd'aTVCr^'n"""'"'"  '""  ""'""°''  "•  «"'"""'  i^^^^»uVo:!!l^X^nZ!i. 


The  increase  in  Federal  grants  shown  In 
Table  2  ouutrlps.  by  a  considerable  margin 
the  growth  In  municipal  expenditures  durlnn 
this  same  period  While  it  is  not  clear  yet 
what  exactly  happened  to  the  finances  of 
these  cities  between  1975  and  1978.  we  can 
safely  say  that  this  growth  in  Federal  support 
s  subsuntlally  greater  than  even  the  most 
liberal  assumptions  about  city  budget 
growth.  The  second  column  of  Table  2  for 
example,  indicates  projected  Increases  In  city 
operating  budgets  for  1975-78  If  tl*y  had 
continued  to  expand  at  the  same  rate  during 
this  period  a.s  during  the  precedlng^ve  years 
For  all  but  two  cities,  the  growth  in  Federnl 
grants  exceeds  this  projected  growth  'n  ex- 
penditures. Stated  another  wav.  the  relative 
Importance  of  Federal  ifld  in  the  budgets  of 
many  of  the  larger  and  distressed  cities  of 
the  nation  has  risen  substantially  In  the  past 
three  years. 

CLEVELAND,  A  GOOD  EXAMPLE 

The  city  of  Cleveland  provides  a  good  Il- 
lustration of  what  has  been- happening.  The 
1977  appropriations  ordinance  provides  for 
total  expenditures'  of  $349  million  Of  this 
total,  approximately  $200  million  Is  appropri- 
ated for  either  debt  service  or  from  "operat- 
ing funds"  of  activities  that  are  generally 
self-supporting— the  operation  of  city  utili- 
ties, parking  lots  and  the  public  auditorium. 
The  cltys  general  fund  appropriation  is  $122 
mllUon,  representing  an  increase  of  2.3  per- 


cent over  1976  and  of  15.6  percent  over  1975 
Reference  to  Table  2  Indicates  that  the  city 
is  projected  to  receive  approximately  $lib 
million  in  Federal  aid  allocations  which  are 
treated  separately  in  the  City  budget  This 
amount  of  a.ssisUnce  is  equivalent  to  90  per- 
cent of  Cleveland's  1977  General  Fund  ex- 
penditures m  1978,  again  exclusive  of  Federal 
aid. 

BUT  AID  WON'T  GET  AT  LONG-TERM  DEVELOPMENT 
NEEDS 

Our  second  conclusion  about  the  Federal 
aid  picture  for  cities  In  1978  is  less  optimistic 
In  spite  of  this  increase  In  Federal  assistance 
many  cities  will  find  it  difficult  to  use  these 
funds  to  address  longer-term  problems  of  tax 
base  deterioration  and  Job  loss.  The  bulk  of 
Federal  funds  are  targeted  toward  support  of 
city  operating  budgets,  as  In  the  case  of  Pub- 
lic Service  Employment  or  Counter-cyclical 
Revenue  Sharing,  or  will  be  used  to  fund 
shorter-term  capital  projects  primarily  from 
applications  already  on  file,  as  under  the 
Local  Public  Works  program. 

CDBO   NOT  SUITED  TO    MEET   LONG-TERM   CAPITAL 
NEEDS 

The  primary  source  of  Federal  support  for 
a  city  wishing  to  try  to  finance  major  redevel- 
opment Is  the  Community  Development 
Block  Orant  (CDBO)  program,  which  we 
have  concluded  Is  largely  Inappropriate  for 
liwge.   long-term   caplui    development   pur- 


po.ses.  The  findings  of  our  monitoring  study 
for  the  first  two  years  of  local  experience  un- 
der this  block  grant  for  community  develop- 
ment Indicate  that  It  has  been  largely  used 
for  the  continuation  of  urban  renewal  proj- 
ecte  and  other  activities  under  the 
"folded-ln"  categorical  programs;  neighbor- 
hood conservation:  or  for  general  develop- 
ment activities,  such  as  the  construction  of 
public  facilities  or  the  repair  of  streets.-  Most 
of  the  activities  supported  with  CDBO  funds 
have  been  small  In  scale  and  short-term  in 
financing.  Relatively  little  attempt  has  been 
made,  either  directly  or  Indirectly  through 
the  leveraging  of  private  funds,  to  support 
major  long-term  redevelopment  activities. 
Table  3  Indicates  the  Incidence  of  leveraging 
through  the  first  two  years  for  the  sixty-two 
Jurisdictions  In  the  Brookings  sample  for  the 
monitoring  study  of  the  CDGB  program.  As  Is 
obvious  from  the  table,  most  attempts  at  le- 
veraging were  directed  at  housing,  rehabilita- 
tion, rather  than  industrial  or  commercial 
development.  Furthermore,  the  total  amount 
of  funds  devoted  to  the  attraction  of  private 
capital  has  been  relatively  limited  to  date. 


=  Richard  N.  Nathan.  Paul  R.  Dommel. 
Sarah  P.  Llebschutz.  Milton  Morris  and  As.so- 
clates  -Block  Grants  for  Community  Devel- 
opment' (U.S.  Department  of  Housing  and 
Urban  Development.  1977).  Chapter  7. 
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TABLE  3.-USE  OF  COBG  FUWDS  FOR  LEVERAGING  BY 
BROOKINGS  SAMPLE  JURISDICTIONS.  1ST  2  PROGRAM 
YEARS  I 


Tim*  period 


Program  category  of  leveraging  projects 
for  sample  units 

Housiag 
rehablliti-   Commercial       Industrial 
tifn     assistance   development 


Attempted  both  years. 

1st  year  only 

2d  year  only 

No  attempt 

Total  units 


Source:  Field  research  data. 


10 
1 
7 

44 


4 
2 

2 
54 


I 


62 


62 


There  are  two  primary  reasons  that  ac- 
count for  this  minimal  use  of  CDBO  funds 
for  major  redevelopment  purposes  and  limit 
Its  potential  for  such  uses  In  the  future. 
Funds  come  only  one  year  at  a  time.  Jurisdic- 
tions can  only  assume  that  funds  will  be 
available  for  the  length  of  the  program's 
appropriation.  Thus,  there  Is  uncertainty 
associated  with  future  funding,  an  uncer- 
tainty that  may  be  Increased  by  HUD's  re- 
cently announced  Intention  of  tying  CDBG 
funding  more  closely  to  the  provision  of  low- 
and  moderate-Income  housing,  a  goal  which 
many  support  and  which  Secretary  Harris  has 
announced  ohe  will  pre*. 

The  second  factor  underlying  this  short- 
term  bias  under  CDBG  Is  political:  the  man- 
dates of  local  politics  m  many  cities  dictate 
that  funds  be  spread  more  or  less  evenly 
among  all  claimants.  Our  preliminary  results 
from  the  first  two  years  of  CDBG,  for  exam- 
ple, suggest  that  program  benefits  are  be- 
coming dispersed  both  geographically  and 
economically;  concentration  of  funding  on 
one  particular  function  or  area  Is  apparently 
becoming  increasingly  difficult. 

The  combination  of  these  two  factors  create 
considerable  Incentives  foi  cities  j:o  utilize 
CDBG  funds  for  short-term,  geographically 
dispersed  projects.  Assembling  the  amount  of 
funding  required  to  finance  site  acquisition, 
relocation,  clearance,  and  infrastructure  de- 
velopment for  a  large  commercial  or  residen- 
tial project  is  extremely  difficult.  If  not  Im- 


possible, In  the  face  of  these  conditions  and 
Incentives. 

The  CDBG  renewal  legislation  currently 
being  considered  by  a  conference  committee 
contains  a  number  of  features  which  may 
make  longer-term  redevelopment  somewhat 
easier  In  the  large  cities.  A  number  of  big 
cities  confronting  substantial  urban  "hard- 
ship" conditions  will  be  receiving  significant 
increases  In  funding  under  the  "dual  for- 
mula" contained  In  both  House  and  Senate 
bills.  In  addition,  the  elimination  of  the 
"full  faith  and  credit"  and  grant  reservation 
requirements  under  section  108  of  the  act 
(authorizing  loan  guarantees  for  land  acqui- 
sition )  should  make  the  use  of  thj^  guarantee 
authority  more  practical.  Both  the  House  and 
Senate  bills  authorize  "Action"  grants  for 
urban  development  explicitly  targeted  at  pro- 
viding funds  for  the  front-end  Investment 
necessary  to  attract  private  development. 

While  these  changes  will  make  the  financ- 
ing of  major  projects  with  CDBG  funds  easier, 
we  do  not  feel  that  they  are  of  sufficient  scale 
to  permit  reliance  on  CDBG  as  the  major 
instrument  through  which  the  Federal  gov- 
ernment assists  large  long-term  urban  re- 
development. Both  the  House  and  Senate  bills 
contain  limitations  on  the  level  of  borrowing 
that  can  be  guaranteed  for  land  acquisition 
under  section  108  and  require  that  recipients 
pledge  future  grants  as  security  against  re- 
payment; the  Senate  version  contains  the 
further  proviso  that  these  loans  be  repaid  In 
six  years.  Likewise,  the  new  "Action"  grants 
appear  to  be  intended  for  use  as  a  supple- 
ment to  enable  communities  to  resolve  par- 
ticular problems  rather  than  as  a  general 
resource  for  large  long-term  redevelopment 
projects. 

A  major  conclusion  of  our  urban  research 
has  been  that  Federal  policies  and  programs 
should  target  urban  assistance  to  the  need- 
nest  communities.  Likewise,  one  of  the  cen- 
tral purposes  of  this  testimony  is  to  urge 
that  a  National  Development  Bank  have  a 
significant  portion  of  its  programs  targeted 
to  needy  cities.  Our  research,  and  the  re- 
search of  others,  gives  us  confidence  that 
these  communities  can  be  identified  on  a 
basis  that  makes  such  targeting  possible. 

The  evolution  of  the  Community  Develop- 
a»ent  Block  Grant  demonstrates  this  point. 
'As  first  enacted,  the  CDBG  program  had  a 


decided  spreading  effect.  The  formula  en- 
titlement system  provided  funds  to  nearly 
600  Jurisdictions;  discretionary  grants  added 
several  thousand  additional  recipients. 

As  already  Indicated,  an  Important  change 
that  will  target  CDBG  funds  according  to 
need  Is  now  working  Its  way  through  Con- 
gress. This  Is  the  adoption  of  a  "dual  form- 
ula" system  which  directs  more  funds  to 
older,  declining  cities.  This  targeting  con- 
cept warrants  further  elaboration  In  connec- 
tion with  the  development  of  specifications 
for  a  National  Domestic  Bank. 

TARGETING  URBAN  AID 

Cities  with  problems  cut  across  simple  dis- 
tinctions based  on  size,  region,  or  that  be- 
tween central  cities  and  suburbs.  We  have 
Identified  three  factors  as  Indicators  of  urban 
problems — (1)  socioeconomic;  (2)  the  age  of 
a  city;  and  (3)  the  growth  or  decline  of  Its 
population.  In  our  study  of  the  CDBG  pro- 
gram we  used  these  three  factors  In  a  com- 
posite index  to  measure  urban  conditions 
and  compare  central  cities  and  large  subur- 
ban cities  (l.e  those  over  50.000  popula- 
tion)— a  total  of  489  cities.'  These  same  fac- 
tors are  incorporated  In  the  revised  CDBO 
allocation  system  now  In  a  House -Senate 
conference. 

For  a  socio-economic  Indicator,  we  use  pov- 
erty. Poverty- impacted  communities  tend  to 
spend  a  higher  proportion  of  their  budgets 
on  services  for  the  poor  while  deriving  rela- 
tively fewer  tax  dollar  from  this  group. 

For  community  age.  we  use  an  ag^of- 
houslng  factor  which  is  a  proxy  for  the^ge 
of  the  city  and  thus  an  Indirect  measure^f 
overall  physical  development  needs. 

Population  growth  or  decline  is  also  a  crit- 
ical dimension  of  community  need.  Declining 
cities  are  found  in  all  regions  but  dispropor- 
tionately In  the  Northeast  and  North  Central 
regions.  They  also  tend  to  have  slower  rates 
of  growth  of  their  fiscal  resource  base  as 
shown  In  table  4. 


'  Urban  conditions  index  equals  percent 
pre-1939  housing  over  mean  percent  pre-1939 
housing  times  percent  poverty  over  mean 
percent  poverty  divided  by  100  plus  rate  of 
population  change  over  100  plus  median  rate 
of  population  change. 


Population  change,  1960- 


Population  loss  (n  =  150). . 
Population  gain  (n  =  339). 


TABLE  4.— CHARACTERISTICS  OF  CITIES  ABOVE  50,000  GAINING  AND  LOSING  POPULATION,  l%0-70 


Population 

change, 1960-70 

(percent) 


Black  population,  - 
1970 
(percent) 


Percapita  income 


Median  house  value 


Amount,  1970 


Percent  change, 
1960-70 


Amount.  1970 
(thousands) 


Percent  change, 
1960-70 


-6.7 
20.5 


17.3 
10.2 


t3, 062 
3,354 


57.0 
61.7 


$15.9 
18.8 


32.5 
38.2 


Source:  Calculated  from  U.S  Bureau  of  the  Census.  County  and  City  Data  Book,  1962  (Government  Printing  Office,  1962),  and  County  and  City  Data  Book.  1972  (Government  Printing  Office,  197J). 

While  25  percent  of  all  cities  above  50,000 
population  are  found  at  the  higher  level,  45 
percent  of  the  cities  above  500,000  population 
are  in  this  group.  At  the  .same  time,  it  should 
be  noted  that  fifteen  of  the  nation's  largest 
cities  do  not  fall  into  this  higher  Index 
group.  Table  5  shows  forty-four  cities  with 
populations  of  100,000  or  more  In  1970  that 
are  among  the  123  upper-scale  cities. 


COMPOSITE    URBAN    tONDFTIONS    INDEX 

Of  the  489  cities  raiiked  with  this  -three- 
factor  index,  40  percent  are  above  the  mean — 
have  an  index  rating  of  100  or  greater.  There 
are  varying  degrees  of  hardship  among  these 
cities.  In  our  analyses  we  have  focused  on 
the  123  cities  50  percent  or  more  above  the 
mean.  These  123  cities  represent  25  jjercent 


of  all  cities  studied.  Of  these  123  cities,  a 
disproportionate  number  are  in  the  North- 
east and  Mid-West.  Two-thirds  of  the  cities 
with  an  Index  above  150  are  in  this  Northeast 
Quadrant.  IfTS  also  Important  to  note  that 
eleven  suburban  cities  are  among  these  123 
top  cities  on  the  index. 

In  terms  of  size,  the  Incidence  of  hard- 
ship Is  greatest  among  the  very  largest  cities. 


TABLE  5.-CHARACTERISt-|CS  OF  44  CITIES  WITH  POPULATIONS  ABOVE  IQO.OOO  FOUND  MORE  THAN  50  PCT  ABOVE  THE  MEAN  OF  THE  COMPOSITE  URBAN  CONDITIONS  INDEX 


St  Louis,  Mo„. 
Providence,  R.I. 

Camden,  N.J 

Newark,  N.J... . 
Buflalo.  N.Y.... 
Cleveland,  Ohio. 
Trenton,  N.J 


Urban 

conditions 

inde« 


Population 
1970 


Region 


Percent  pre- 

I93B  housing 

1970 


Percent   Percent  oopu-   Percent  popu-       Percent  non- 
poverty     lation'chanRe     lation  change  white  and 
1970            1960-70            1970-73      Spanish  1970 


333. 

321 

292 

291 

288 


622,236 
179, 116 
102.  551 
381, 930 
462.  768 
750, 879 
104,  786 


NEQ 
NEQ 
NEQ 
NEQ 
NEQ 
NEQ 
NEQ 


73.9 
80.7 
70.0 
68.4 
85.7 
73.3 
81.0 


19.7 

-17.0 

-10.9 

17.8 

-.13.7 

-5.1 

20.8 

-12.5 

-2.5 

22.1 

-5.7 

-4.6 

14.8 

-13.1 

-8.1 

17.0 

-14.3 

-9.7 

16.3 

-8.2 

0) 

42.^ 
10. « 
46.4 
62.2 
21.9 
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TABU  5.-CHARACTEBISTICS  OF  44  CITIK  WITH  POPULATIONS  ABOVE  100,000  FOUND  MORE  THAN  50 


July  29,  1977 


PCT  ABOVE  THE  MEAN  OF  THE  COMPOSITE  URBAN  CONDITIONS  INOEX-Contmu.d 


Urban 

conditions 

indti 


PopuUtion 
1970 


Rtfion 


NtwOrtaans.  U.... 

Plttsburch.  Pi 

Swinnih  Ga 

Chattanooia.  Ttm 

Boston,  Mass     

Naw  Haven.  Conn 
N(w  Bedford.  Masj 
Paterson.  N.J         ... 

Cincinnati,  Ohio  "** 

Jersey  City,  N.J  ...  " ' 

Baltimore,  Md '...'.'".'.1 

Hartford,  Conn.  ..  ""  ---... 

Albany,  N.Y 1'.'.'.'.'.'.'."" 

Youngstown,  Ohio " ' "^ 

Cambridge.  Maaa '.'^'.'.'.'."^ " 

Birniin|liam.  Ala '.'"  

Philadelphia.  Pa     " 

Scranton.  Pa    ...     " 

Syracuse,  N.Y    ....     

Rochester.  N.Y.  ..      [ 

Chicago.  Ill      .  .        ;■■  [ 

Detroit.  Mich       ...  { 

Berkeley,  Calif "' ' 

Louiiwille.  Ky 

San  Francisco,  Calif 

New  YorK  City 

Ouluth.  Minn 

Oakland,  Calif  ..'...' ".'.\ 

Minneapolis.  Minn 

Springheld.  Mass '..\. 

Canton.  Ohio      

Erie.  Pa  '.'.'...". 

Worcester.  Mats '.W'.'. 

Washington.  D.C 

Salt  lake  City  Utak 

Spokane.  Waih    .  . 
Dayton.  Ohw. 


Percent  pre- 

1939  housing 

1970 


••. V..... 


.274 

260 

260 

257 

257 

252 

246 

228 

226 

226 

242 

223 

221 

220 

219 

21« 

216 

213 

210 

205 

201 

201 

197 

195 

118 

1«0 

176 

176 

174 

170 

167 

158 

15« 

155 

155 

154 

1S4 


S93.  471 
520,117 
118,349 
119,082 
641,071 
137,  707 
102.  477 
144.  824 
452,  524 
260,545 
905,787 
158,017 
115, 781 
140,909 
100.361 
300,910 
1. 950, 098 
102. 69« 
197.  297 
296,233 
3,  369,  357 
l.M3,601 
116,716 
361.958 
715.  674 
7. 895.  563 
100.  578 
361.561 
434.400 
163,905 
110.053 
129. 231 
176.  572 
756.  510 
175,885 
170,516 
243.601    I 


s 

m.i 

26.2 

NtQ                            74.4 

15.0 

mt 

25.8 

*     413 

24  5 

NE( 

NE( 

77.2 
(9.2 

15  3 
16.5 

NE( 

n.8 

15.1 

NE( 

7a  s 

16.3 

NE( 

S13 

17  1 

?t< 

n.% 

13.5 

HID 

110 

luJiS 

C7.0 

16.2 

-^H 

74.7 

13.2 

2tS 

67.4 

13.8 

NkQ 

71.7 

12.8 

s 

42.7 

22.5 

NEQ 

69.5 

15.1 

NEQ 
NEQ 

86.6 

11.4 

0                           70.8 

13.5 

NEQ 

'                           79.5 

12.0 

NEQ 

66.  b 

14.3 

NEQ 

61.8 

14.7 

W 

57  1 

18.1 

s 

53.2 

17.0 

W 

66.9 

13.6 

NEQ 

62.1 

14.7 

^y 

72.6 

11.4 

w 

53.3 

16.2 

NEQ 
NE( 

68.1 
64.4 

11.5 
12.4 

NE( 
NE( 

6«.? 
66.8 

12.2 
11.0 

^^ 

74  4 

9.9 

s 

47.0 

16.3 

52.1 

13.1 

w 

U.6 

13.5 

NEQ 

52.1 

13.7 

oS^rt!    ^!.  »„"'?""'■   '^•'""•POPU-      Percent  non- 
poverty     WionchanM    lation  change  white  and 
1960-70            1970-73      Spanish  1970 


1970 


-5.4 

-13.9 
-20.7 
-7.8 
-8.1 
-9.4 
-.7 
.8 
-10.2 
-5.7 
-3.5 
-2.6 
-10.7 
-15.5 
-6.8 
-11.7 
-2.6 
-7.1 
-8.7 
-7.0 
-5.1 
-9.4 
4.9 
-7.4 
-13 
1.5 
-5.9 
-1.6 
-10.0 
-6.1    ( 
-3.1 
-6.7 
-5.4 
-1.0 
-7.2 
-6.1 
-7.4 


'Same. 


-2.6 

-8.1 

-10.9 

+41.0 

-4^^ 
-.7 
-1.3 
-5.6 
-3.2 
-11 
-5.9 
-14 
-5.0 
-1.8 
-2.7 
-4.2 
-3.3 
-6.4 
-6.5 
-5.2 
-1.0 
-14 
-7.1 
-4.0 
-2.9 
-2.9 
-14 
-12.2 
+12 
-12 
+.3 
-1.3 
-10 
-1.1 
+  1.6 
-12.3 


49.8 

20.8 
46.6 
36.0 
20.8 
30.7 
4.8 
35.7 
28.7 
28.2 
47.9 
36.6 
12.5 
21.3 
10.5 
42.6 
35.6 
1.0 
12.2 
19.2 
41.5 
46.2 
37.0 
24.4 
42.6 
313 
1.5 
50.6  « 
7.2 
16.1 
14.2 
6.8 
13 
74.3 
9.6 
18 
31.7 


£■i^.v^r■^i,K.■■r;^Kir.?,x?.'„•.a^^^^^^^      B^^^Br^z'^^'^si^i^r^r^'HAX^s. 


To  summarize,  this  composite  "urban  con- 
ditions index"  shows  that  urban  problems 
cut  acros.s  regions,  although  the  concentra- 
tion of  distressed  cities  Li  In  the  Northeast 
and  Mid-West  Central  cities  are  In  greater 
dUtres.s  than  suburban  cities  but  .some 
suburb.'^  also  face  dimcult  problems  eg 
Camden.  New  Jerse.v  (Index  rating  333) 
Finally,  a  high  proportion  of  the  very  large 
cities  are  found  at  the  upper  end  of  the  index 
but  there  are  also  a  number  of  large  Sun- 
belt cities  that  are  relatively  well  off  as 
shown  In  Table  6. 

TABLE  6. -SELECTED  SUNBELT  CITIES  WITH  POPULATIONS 
ABOVE  100.000  FOUND  BElGA  THE  MEAN  OF  THE  COM- 
POSITE  URBAN  CONDITIONS  INDEX  ■ 


Urban 

conditions 

indei 


......... 


Los  Angeles,  Calif 
Fort  Worth,  Tex 
JKksonville  Fla 
Sacramento,  Calif 
Tulsa.  Okia 
Rsleigh.  N.C. . .' ." 
Greensboro.  H.C 
San  Diego  Calif. 

Dallas,  fen 

Houston.  Tex 

Ptiotnii.  Arif 
San  Jose.  Calif 
Anaheim.  CaW 


74 
64 
60 
58 
49 
48 
40 
39 
39 
37 
20 
10 
« 


Population 
1970 


2. 809.  596 
393.  476 
528.  865 
257  105 
330.  350 
121  793 
144.  076 
697.027 
844.401 

1,  232, 802 
581,56? 
445.  779 
166,408 


Region 


COMmMJ 

ind«< 

PbMMion. 
1970 

Region 

EIP»o,Te»  ... 

79 

322.  261 
623,  530 

S 
S 

Memphis,  Ttim.. 

75 

loilMfilV'i'ir  '"'r*  '•»'«"'  only  a  portion  of  cities  oyer 
X2??f'^7tstrc;"e,""*""'"'""^'°*  '"•  •"""   ''*'*  "* 


Source    Calculated  trom 


OTHER    CHA«ACTEKISTtCS    OF    HARDSHIP    CITIES 

A.S  Stated  earlier,  the  characteristics  used 
to  classify  cities  on  this  Index  are  poverty,  age 
of  housing,  and  population  change  There  are 
also  Important  related  characteristics  For 
both  Income  and  houslnR  values,  the  cities 
higher  on  the  index  tend  to  have  a  "lower 
per-unit  resource  base,  and  the  gap  between 
those  higher  and  lower  on  the  .scale  Is  grow- 
ing, particularly  In  housing  values  upon 
which   the  local  property  tax  Is  based      * 

PER    CAPITA    INCOME 

In  1970.  the  123  cities  50  percent  or  more 
above  the  Index  mean  had  a  per  capita  In- 
come level  9529  below  the  rest  of  the  cities 
and  a  3.7  percenUge  point  slower 
income  growth  between 
■shown  In  table  7. 


1960   and 


rate 
1970 


of 
as 


TABLE  7.-PtR  CAPITA  INCOME  AND  MEDIAN  HOUSING  VALUES  FOR 


f,.»  11?  <=*'''*»»"1  J'O"'  1*0  and  1970  population  data 
47"  -hlVil  "V"'  '^•"''*'  "Co""'*  »nd  C.ty  Data  ^k 
n-'o  '»'''•  M*"h,ngton.  DC.  1972)  and  Count,  and  C7l, 
Data  Book  1962, "  Ubie  6  (Washington  Ci  C    1962)  ' 


City  category 

Index  ranking  above  150  (n 
lnde»  ranking  below  150  (n 


123  CITIES  50  PERCENT  OR  MORE  ABOVE  THE  HARDSHIP  INDEX  AND  FOR  366  CITIES  B£LO*  THAT  LEVEL 
Median  house  value  (thousands) 


123)., 
366). 


I960 


til.  2 
117 


1970 


J14.7 


Percent  increase 

1960  70 


31.2 
42.3 


^  capita  tnceiM 


Source   Calculated  from 
(Washington,  D.C.  1962). 


I960 


il.825 
2,112 


1970 


(2,869 
3,398 


Percent  increase 
196fr70 


57.2 
60.9 


.960  -HI  .970  dau  „•.  U's.  Bureau  of  the  Census.  C.n.y  «n,  Oty  0*  B«*  ,,72,  libl.  6 (Washington.  DC.  1972) and  Coun'.y^' 


City  Data  Book  1962.  table  6 


HOUSING     VALUE 

The  differential  for  housing  values  in  table 

^hL*  '"ZJ;  ^^^^'  "^^^  absolute  difference  In 
the  median  housing  value  for  1970  was  $4  - 
800;  between  1960  and  1970  housing  values 
in  the  top  123  cities  grew  at  a  rate  1 1  per- 
centage  points  slower  than  the  values  in 
the  other  366  cities  studied.  Thus,  m  terms 
of  two  important  resource  bases -income  and 
housing  values-the  cities  with  the  higher 
index  rankings  He  most  adverse)  tend  also 
to  have  a  lower  per-unit  tax  base,  and  fur- 


thermore  that   base  is   growing   at   a   much 
slower  rate  than  that  of  the  better  off  cUIm. 

LOCAL     SPENDING 

When  one  applies  these  two  resource  base 
Indicators  against  expenditure  patterns  the 
situation  Is  mucn  the  same  Tabic  8  rompares 
spending  on  common  municipal  functions 
between  the  two  groups,  using  Census  of 
Oovernments  data   for   1962  and   1972 

As  shown  m  table  8.  the  cities  ai  the  upper 
part  of  the  hard.ship  scale  In  the  aggregate 
had  Slightly   lower   per  capita  expenditures 


m  1962,  but  the  situation  was  slgnlflcantlv 
reversed  In  1972  The  per  capita  expenditures 
of  the  less  well  off  cities  went  up  at  a  rate 
.  percentage  points  faster  than  the  spend- 
ing of  the  other  cities  In  part,  these  greater 
per  capita  expenditures  are  a  reflection  of 
decreasing  population  Thus  while  the  de- 
clining cities  at  the  upper  end  of  the  hard- 
ship scale  tend  to  have  a  lower  per  unit 
resource  base,  they  tend  to  have  greater  per 
capita  common  function  expenditures  and 
they  have  collectively  experienced  a  fasUr 
per  capita  rate  of  growth  of  spending 
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TABLE   8.-C0MPARIS0N    OF    PER   CAPITA   SPENDING   ON 
COMMON  MUNICIPAL  FUNSTIONS,  1962-72 


City 


1962 


1972 


Percent 
Increase 


Index    ranking   above    150 

(n  =  123) --      $fc7.16      $141.27  103 

Index    ranking    below    150 

(n-366) 68.18       13163  96 

Source:  Calculated  from  U.S.  Bureau  of  the  Census.  "1972 
Census  of  Governments,"  "Financis  of  Municipalities  and  Town- 
ship Governments",  vol.  4,  No.  4,  table  22  (Washington  D.C, 
19/2):  1962  Census  of  Governmenti,  vol,  4,  table  22  (Washington. 
D.C,  1962).  ^        j 

CITY-SUBtniB     DISPARITIES 

We  have  also  done  a  second  and  related 
Index  based  on  socio-economic  Indicators 
that  measures  dlsparltjles  between  central 
cities  and  their  surrouridlng  suburbs.'  Using 

'  "Understanding  Cenltral  City  Hardship", 
Political  Science  Quarierly,  Vol.  21.  no.  1. 
Spring  1976.  pp.  47-62.  (The  six  factors  used 
In  this  analysis  were  uiiemployment,  depen- 


thls  central  city-suburban  disparities  Index, 
cities  rating  100  in  the  terms  shown  in  table  9 
have  es-sentially  the  same  socioeconomic  con- 
ditions as  their  suburbs.  Cities  over  100  are 
worse  off  than  their  suburbs.  Of  the  fifty- 
five  large  central  cities  with  significant 
suburban  populations  examined  forty-three 
had  index  rankings  greater  than  100,  two 
were  at  100,  ten  were  below  100,  meaning 
that  in   these  latter  cases  the  central  city 


dency,  education.  Income,  crowded  housing 
and  poverty.  Dependency  is  persons  less  than 
eighteen  or  over  sixty-four  years  of  age  as  a 
percent.xge  of  total  population;  education  is 
the  percentage  of  persons  twenty-five  years 
of  age  or  more  with  less  than  twelfth-grade 
education;  crowded  housing  Is  the  percen- 
tage of  occupied  housing  with  more  than  one 
persons  per  room;  poverty  is  the  percentage 
of  families  below  125  percent  of  the  low-in- 
come level.  The  ratios  for  each  Indicator  were 
mathematically  standardized  to  avoid  giving 
undue  weight  to  any  of  the  six  factors.  The 
mathematical  equations  used  for  the  anal- 
ysis and  standardizing  the  data  are  presented 
on  pp.  61-62  of  the  article  cited. 


was  better  off  than  Its  suburbs.  There  were 
fourteen  cities  over  200,  representing  what 
can  be  considered  significant  socioeconomic 
disparities  between  the  central  city  and  its 
suburbs.  Of  these  fourteen  "worst  off"  cities, 
eleven  are  in  the  Northeast  Quadrant  with 
only  Baltimore,  Atlanta  and  Richmond  out- 
side this  region.  Conversely,  ■ef  the  ten  cen- 
tral cities  found  to  be  betty  off  than  their 
suburbs  (Index  under  100),  all  were  In  the 
Sunbelt— South  and  West — except  Omaha. 

Putting  together  both  the  composite 
"urban  conditions  index"  and  this  socioeco- 
nomic disparities  Index,  we  find  a  striking 
convergence.  Of  the  fourteen  "worst  off" 
cities  on  the  socioeconomic  disparities  Index, 
nine  also  have  a  composite  urban  conditions 
rating  above  200  (100  percent  above  the 
mean).  See  table  9.  On  the  other  hand,  of 
the  "10  best"  cities  on  the  disparities  index, 
seven  have  an  -ur^n  conditions  ratfng  of 
less  than  100.  Only  one  of  the  ten  is  signi- 
ficantly above  the  mean.  In  sum,  there  Is 
substantial  overlap  of  both  Inner-clty  hard- 
ship, as  measured  by  the  composite  urban 
conditions  index,  and  central  city-suburban 
disparity. 


TABLE  9.-INDEX10F  CENTRAL  CITY  HARDSHIP  REUTIVE  TO  BALANCE  OF  SMSA  FOR  CITIES  WITH  A  DISPARITY  RATING  OVER  200  AND  UNDER  100 


Central  city 


Over  200: 

iNewark 

Cleveland. .. 
Hartford 
Baltimore  .. 

Chicago . 

St.  Louis   ... 
Atlanta 
Rochester . . . 

Gary 

Dayton 

New  York... 

Detroit 

Richmond. .. 
Philadelphia. 


in 

The  material  present  id  in  Parts  I  and  II 
of  this  testimony  lead  i  s  to  make  a  number 
of  suggestions  about  the  design  of  a  National 
Development  Bank.  Mo;  t  such  proposals  In- 
volve sets  of  functions  grouped  together,  and 
frequently  described  In  terms  of  the  "win- 
dows '  that  would  be  established  as  part  of 
this  new  financing  meclianlsm.'  WliUe  we  Uo 
not  Intended  this  list  to  be  exhaustive,  there 
are  a  number  of  possible  windows  which  we 
think  could  be  established  as  part  of  a  new 
Domestic  Development  ISank: 

(1 )  A  Major  Projects  Window  which  would 
particularly  deal  with  |he  long-term  devel- 
opment needs  of  large  uilban  areas  with  hard- 
ship conditions  as  Identified  In  the  analysis 
above. 

(2)  A    General    Support 
would  make  loans  to  S^  ite  and  local  govern 
ments  on  a  broader  bafis  than  the  current 
market    for    municipal 
(through  the  Treasury 
bonds  and  then  re-lend 
Itles  at  an  Interest  ratfe  equal  to  or  some 
what  below  the  tax-exempt  rate.  TTi Is  would 
not  eliminate  the  rlgh| 
governments  to  sell  tax 


City- 

suburban 

Urban 

disparity 

conditions 

Population, 

index 

index 

1970 

422 

321 

381.930 

331 

,          291 

750. 879 

317 

*<,         223 

158,017 

256 

224 

905. 787 

245 

201 

3,  369. 357 

231 

351 

622, 236 

226 

118 

497,  421 

215 

205 

296.  233 

213 

132 

175.415 

211 

154 

243,  601 

211 

180 

7.895.563 

210 

201 

1,513.601 

209 

137 

249, 431 

205 

216 

1, 950, 098 

NEQ 

NEQ 

NEQ 

S 

NEQ 

NEQ 

S 

NEQ 

NEQ 

NEQ 

NEQ 

NEQ 

S 

NEQ 


Central  city 


City- 
suburban  Urban 

disparity  conditions    Population, 

index  index  1970    Region 


Under  100: 

Omaha 

Dallas 

Houston  

Phoenix 

Norfolk 

Salt  Lake  City... 

San  Diego , 

Seattle      

Fort  Lauderdale, 
Greensboro.  N.C 


98 

83 

346,929 

97 

38 

844. 410 

93 

36 

1,  232,  802 

85 

19 

581.  562 

82 

104 

307.  951 

80 

155 

175.885 

77 

39 

697, 027 

67 

100 

530. 831 

64 

10 

139,  590 

43 

40 

.144,076 

NEQ 

S 

S 

w 
s 
w 
w 
w 
s 
s 


Sources:  Disparity  index  calculi  ted  ''<""  <''''  '"  U.S.  Bureau  of  the  Census,  "  County  and  City  DataBook,  1972"  (Washington,  D.C,  1972),  tables 2, 3,  and 6. 


( 3 1    A  Housing  Suppc  rt  Window  to  make 


loans  to  State  and  local 


(4)    A    Rural    Flnan(  Ing    Window    which 


■  A  recent  Round  Taqle 
subject  of  "Urban  Dev 
at  Brookings  on  March 
a  high  level  of  uncertalhty 
opinion  as  to  the  role  ^ch 
institution  should  pay 
cusslon    on    Urban 
Transcript    ( Brookings 
essed). 


:i. 


Devel 


Window    which 


bonds.    The    Bank 

would  sell  taxable 

to  States  and  local- 


of  State  and  local 
exempt  bonds.  1 


housing  authorities. 


discussion  on  the 

^opment  Bank"  held 

1977  revealed  both 

and  difference  of 

a  new  financing 

Round   Table   Dls- 

opment    Banking." 

March    1977:    proc- 


would  assist  State  and  regional  Institutions 
that  w'ould.  in  turn,  provide  financial  assist- 
ance for  rural  development  projects. 

(5)  A  Small  Projects  Financing  Windov.- 
which,  also  working  through  the  States, 
would  assist  local  communities  and  private 
developers  In  smaller  commxinltles  and  for 
smaller  projects  than  would  be  eligible  for 
assistance  at  the  Major  Projects  Window. 

A    MULTI-FACETED    APPROACH 

This  kind  of  a  multi-faceted  approacn 
would  In  our  view  Involve  various  kinds  of 
assistance — direct  subsidies  ^In  some  cases, 
but  not  in  others — and  would  operate  on  a 
basis  that  would  assist  both  iocal  govern- 
ments (for  Infrastructure  and  related  pur- 
poses) and  private  developers,  especially  pri- 
vate developers  involved  In  hybrid  public- 
private  development  undertakings. 

At  the  recent  Brookings  Round  Table  con- 
ference on  urban  development  banking, 
developer  James  Rouse  stressed  the  need  for 
assistance  for  large  projects: 

"It  Is  much  more  in  the  national  interest 
to  plan  on  a  community  scale  rather  than  a 
subdivision  scale 

"This  is  not  possible  with  the  mechanisms 
available  In  the  United  States  today,  either 
private  or  public.  The  quantity  of  money 
required  and  the  length  of  time  over  which  it 
must  remain  Invested,  and  the  return  and 
the  risk,  which  Is  a  hangover  from  the  re- 
cession and  the  failure  of  Title  VII,  is  such 
that  the  big  financial  Institutions,  big  in- 
surance companies  and  funds,  are  not  going 
to  put  $150  million  into  a  single  project.  The 
quantity  of  money  is  greater  tlian  that  com- 
munity, however  good  the  prospect,  is  going 
to  be  able  to  find." 

Rouse  said  this  was  particularly  needed  in 
large,  older  cities. 


"In  general  we  have  not  been  able  to  do 
what  the  older  city  requires,  whiifls  Is  also 
to  develop  on  a  community  scale  rather  than 
on  an  urban  renewal  project  scale.  Thus,  we 
have  not  been  able  to  deal  with  the  essential 
problems  of  the  inner  city,  with  the  systems 
by  which  people  live.  This  calls  for  the  inte- 
gration of  the  things  that  people  do  In  such 
a  way  that  a  real  community  emerges." 

Another  participant.  Patrick  Henry  of  the 
Cleveland  Foundation,  provided  a  useful  11- 
'lustration.' Explaining  the  overall  Cleveland 
situation,  he  said,  /> 

"Cleveland  is  now  demolishing  more  than 
2.000  dwelling  units  a  year.  In  1974,  1975  and 
1976.  there  were  less  than  100  new  building- 
permit  applications  for  one  and  two-family 
houses.  The  housing  stock  Is  almost  entirely 
frame. 

"There  are  150,000  or  more  Jobs  downtown. 
With  such  an  economic  base,  it  is  not  a  city 
that  is  about  to  shut  down.  However,  the 
housing  opportunities  are  getting  farther 
and  farther  away  and  becoming  more  and 
more  expensive." 

Henry  also  described  the  large  University 
Circle  area  (near  Case-Western  Reserve) 
where  a  major  project  is  being  planned: 

"The  area  Just  off  the  University  Circle 
area  Is  bottoming  out.  Real  estate  is  'coming 
on  line.'  as  everyone  savs  In  this  business. 
However,  we  do  not  have  a  land  acquisition 
mechanism  for  intervening  at  this  time  to 
create  what  the  develoners  keen  telling  me 
they  want.  1«.  a  friendly  development  cli- 
mate .  .  .  This  must  include  a  will  to  control 
property  and  property  uses  before  you  ask 
the  developer  to  come  in." 

Another  participant.  Warren  Llndqulst. 
stressed  packaging  and  banking  functions: 

"The  Bank  could  act  as  a  packager  to  see 
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to  It  that  other  existing  programs  are  In- 
cluded m  the  overall  financing  packMe  that 
would  utlmately  be  developed.  I  woOW  also 
like  to  make  It  clear  that  we  are  talking 
about  a  development  bank,  and  not  a  ball- 
out  bank.  This  is  a  Bank  to  encourage  and 
accomplish  development.  In  this  connection, 
development  can  mean  rebuilding  within  the 
city  to  the  extent  that  we  have  obsolete  areas 
In  the  city  and  obsolete  structures  that  would 
not  support  the  kind  of  activities  that  will 
have  to  be  esubllshed  to  regenerate  the 
cities." 

PRINCIPLES 

The  principles  that  we  see  as  involved  in 
the  design  suggestions  here  for  a  Domestic 
Development  Bank  are : 

(1)  Targeting  assistance  (i.e.  the  largest 
direct  subsidies)    on  the  most  needy  areas. 

(2)  Stressing  large  projecte,  which  pres- 
ently cannot  be  underUken  and  which  have 
two  main  faceu.  (a)  they  create  Jobs;  and 
(b)  they  Improve  the  local  tax  base 

(3)  Promoting  public-private  cooperation. 

(4)  Relying  on  State  governments  (and  re- 
gional combinations  of  governments)  for 
smaller  projects. 

(5)  Setting  up  a  new  Institution  which 
would  bring  fresh  energy  to  the  solution  of 
development  problems. 

THE    KAJOK    PaoJCCTS   WINDOW 

The  Major  Projects  Window  U  most  re- 
lated to  the  research  we  have  been  doing  on 
urban  problems  and  programs  We  have  sev- 
eral suggestions  as  to  how  this  section  of 
a  National  Development  Bank  could  operate 

In  order  to  have  and  follow  clear  Congres- 
sional intent,  we  believe  there  should  be  spe- 
cific tests  of  admission  for  the  areas  and 
projects  that  can  be  assisted  at  the  Major 
Projects  Window.  Three  tests  we  suggest  re- 
late to:  (1)  type  of  Jurisdiction.  (2)  size  of 
project  and  (3)  the  needs  of  the  community 
In  regard  to  type  of  Jurisdiction,  a  Jurisdic- 
tion to  be  eligible  might,  for  example,  have 
to  be  classified  as  a  central  city  of  a  Standard 
Metropolitan  Statistical  Area  (SMSA).  or.  if 
it  U  not  a  central  city,  have  a  population 
of  60.000  or  more. 

We  also  think  it  would  be  possible  to  de- 
vise a  relative-size  test  This  could  be  along 
the  lines  of  saying  that  the  projected  full 
cost  of  a  Major  Project  (or  small  group  of 
projects)  would  have  to  have  a  total  cost 
greater  than  2  percent  of  the  annual  spend- 
ing (both  operating  and  capital)  ol  the  Juris- 
diction In  which  It  is  located. 

The  third  test  suggested  relates  to  eco- 
nomic and  social  conditions.  We  believe  It 
is  possible  now  to  use  available  indices  of 
the  social  and  economic  conditions  of  large 
local  governments  to  identify  communities 
which  have  a  high  level  of  socio-economic 
need  Table  5  uses  such  an  Index  to  classify 
urban  conditions.  We  do  not  suggest  that 
this  is  the  specific  Index  that  should  be  used, 
rather  that  a  satisfactory  measure  along 
these  lines  could  be  developed. 

In  every  case  we  envision  that  there  would 
have  to  be  carefully  defined  discretion  to  the 
Directors  of  the  Bank  However,  we  do  not 
think  it  would  be  wise  to  give  the  Bank  full 
discretion  on  Major  Projects  Ending.  These 
policy  questions— namely  who  should  bene- 
fit, how  much,  and  why?— are  policy  issues 
that  ought  to  be  determined  In  the  legis- 
lative process. 

Once  a  Jurisdiction  and /or  project  passes 
the  tests  of  admission,  we  envision  that  the 
Bank  would  scrutinize  these  projects  and 
determine  their  "bankablllty".  They  would 
not  necessarily  be  funded  once  admitted 
but  they  could  not  be  funded  unless  ad- 
mitted. 

We  also  see  considerable  merit  in  the  prop- 
osition embodied  in  the  Humohrey  proposal 
for  a  Domestic  Development  Bank— namely 
the  idea  that  it  should  be  a  new  and  Inde- 
pendent entity  rather  than  being  assigned  as 


a  function  to  an  exUtIng  institution  such 
as  the  Federal  Financing  Bank  or  one  of  the 
affectJd  Cabinet  departmenu.  It  is  our 
opinion  that  having  a  new  institution  would 
give  prominence  to  thU  function  and  bring 
new  energy  to  bear  in  government  for  lu 
successful  implementation. 


July  29,  1977 


SMALL    BUSINESS    ADVOCACY    AND 
REPRESENTATION 

Mr.  McINTYRE.  Mr.  President.  I  am 
pleased  to  be  able  to  join  as  a  cosponsor 
with  Committee  Chairman  Nelson  on 
the  Joint  resolution  S.J.  Res.  69.  calling 
for  each  executive  agency  to  designate  a 
small  business  advocate  and  the  bill  to 
increase  small  business  representation 
on  advisory  councils. 

The  issue  before  us  is  quite  clear.  We 
must  insure  that  our  13.9  million  small 
businesses  are  adequately  represented  in 
all  Government  agencies,  not  Just  the 
Small  Business  Administration,  which 
already  is  an  advocate  for  small  business. 
Second,  we  must  Insure  that  advisorv 
councils  to  Government  agencies  have 
small  business  representation  on  them 
to  insure  that  the  advice  given  our  Gov- 
ernment officials  from  outside  the  Gov- 
ernment takes  into  consideration  the 
Views  of  small  business. 

It  is  our  goal.  Mr.  President,  to  make 
sure  that  all  Government  agencies  in 
Washington  have  officials  who  would  be 
able  to  make  their  voices  known  and' 
heard  on  behalf  of  small  business.  They 
would  operate  as  advocates  to  cut  down 
Government  paperwork,  excessive  Gov- 
ernment regulation,  increase  procure- 
ments for  small  business,  and  operate 
as  general  ombudsmen  to  solve  small 
business  problems. 

With  advice  from  outside,  as  provided 
in  the  bill  to  increase  small  business  rep- 
resentation on  advisory  councils,  their 
job  should  become  easier. 

These  two  pieces  of  legislation  are  part 
of  the  Small  Business  Committee's  drive 
to  increase  awareness  of  small  business 
throughout  the  Government,  including 
the  Congress.  What  we  need  to  do  over 
the  long  run  is  insure  that  Government 
policies  consider,  foster  and  improve  the 
lot  of  small  business  in  the  United  States 
For  too  long,  small  business  has  been 
neglected.  Tax  structures  have  worked 
against  small  business.  Government  reg- 
ulations have  hampered  small  business 
growth,  and  Government  procurement 
has  been  designed  to  favor  the  biggest 
businesses  over  small  business. 

Mr.  President,  these  two  measures  are 
only  the  first  steps  in  a  long  march  for  a 
better  deal  for  small  business 


ACTION  NEEDED  TO  SOLVE  THE 
BRIDGE   CRISIS 


Mr  SASSER.  Mr.  President,  there  is 
a  transportation  crisis  in  this  country 
which  has  received  very  little  attention 

I  am  referring  to  the  bridge  crisis. 

The  bridge  crisis  is  a  national  prob- 
lem. It  affects  the  quality  of  life  in  both 
rural  and  urban  America. 

It  has  been  estimated  that  there  are 
more  than  100.000  bridges  in  this  coun- 
try which  are  inadequate  and  unsafe.  In 
my  State  of  Tennessee  alone,  there  are 


2.152    bridges   which   are   deficient   or 
obsolete. 

EsUmates  of  the  cost  of  replacing  or 
rehabilitating  these  bridges  run  as  high 
as  $23  billion  nationally.  And  these  costs 
will  surely  increase  if  action  is  not  taken 
soon  to  solve  these  problems. 

Mr.  President.  I  would  like  to  call  to 
the  attention  of  the  Senate  the  fact  that 
the  Department  of  Transportation  ap- 
propriations bill  of  1978  which  recently 
passed  the  Congress  addresses  this  very 
problem.  ' 

The  report,  which  accompanied  the 
Senate  version  of  the  bill,  stated  that 
1500.000  would  be  made  available  from 
the  safer  off-system  roads  appropria- 
tion for  initiation  of  an  inventory  of 
structurally  deficient  and  funcUonaUy 
obsolete  bridges. 

I  want  to  commend  the  chairman  of 
the  Transportation  Appropriations  Sub- 
committee. Senator  Bayh.  and  the  other 
members  of  the  subcommittee  for  recog- 
nizing the  special  needs  which  exist 

We  must  begin  to  take  the  appropriate 
steps  for  alleviating  these  problems. 

We  must  recognize  that  it  will  cost  a 
great  deal  of  money  to  repair  and  re- 
place these  unsafe  bridges. 

If  we  are  to  have  a  balanced  trans- 
portaUon  system  In  this  country  we 
must  bite  the  bullet  and  provide  the 
necessary  funds. 

There  are  several  bills  which  have 
been  introduced  which  deal  with  this 
problem.  I  am  hopeful  that  the  appro- 
priate congressional  committees  will  in- 
vestigate the  national  bridge  crisis  and 
report  legislation  which  will  meet  the 
needs. 

Today  I  have  called  upon  the  Presi- 
dent to  review  the  problem  and  direct 
the  Secretary  of  Transportation  to  de- 
velop proposals  for  solving  this  crisis. 

I  ask  unanimous  consent  that  my  let- 
ter to  the  President  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

US.  Senate, 
Washington.  DC.  July  28. 1977 
The  President  of  the  Untted  States 
The  White  House. 
Washington.  D.C. 

Dear  Mr  President:  There  are  more  than 
100.000  bridges  in  this  country  which  are 
Inadequate  and  unsafe — a  fact  which  I 
believe,  constitutes  a  transportation  crisis 
of  tremendous  magnitude. 

In  Tennessee  alone,  there  are  1.646  bridges 
which  are  functionally  obsolete  and  another 
506  which  are  structurally  deficient. 

This  is  a  problem  which  aflTects  both  the 
rural  and  urban  areas  of  this  country. 

I  want  to  call  to  your  attention  that  the 
report  accompanying  the  Transportation 
Appropriations  Bill  which  recently  passed 
the  Senate  directed  that  $500,000  be  taken 
from  the  Safer  Off-System  Roads  Program 
for  initiation  of  an  inventory  of  structurally 
deficient  and  functionally  obsolete  bridges. 
I  hope  that  you  will  direct  the  Secretary 
of  Transportation  to  expedite  this  inventory 
so  that  this  information  can  be  made  avail- 
able as  rapidly  as  possible  to  the  Congress 
and  the  Administration  as  a  guide  for  pre- 
paring the  appropriate  legislative  programs 
needed  to  solve  this  crisis  I  would  also  urge 
that  you  direct  the  Secretary  of  Transporta- 
tion to  Immediately  begin  to  formulate  a 
strategy  for  implementing  a  national  bridge 
repair  and  replacement  program. 
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Mr.  President,  solving  the  bridge  crisis  will 

be  expensive.  However,  the  longer  we  wait. 

the  more  it  will  cost.  I  hope  that  you  will 

take  a  personal  Interest  in  this  problem  and 

provide    the    leadership    lor    meeting    this 

challenge. 

Sincerely. 

Jim  Sasser, 

U.S.  Senator. 
I 

Mr.  SASSER.  Mr.  President,  the  Na- 
tional Association  of  Counties  should  be 
commended  for  their  work  in  this  area. 

On  Tuesday  of  this  week.  NACO  passed 
a  resolution  concerning  the  Nation's 
bridge  crisis. 

I  ask  unanimous  consent  that  the  res- 
olution be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Resolution  on  the  Nation's  Bridge  Crisis 

Whereas,  approximately  three  out  of  four 
of  our  nation's  bridges  v.ere  constructed  prior 
to  1935  and  share  the  same  age  and  inade- 
quate and  unsafe  condition; 

Whereas,  there  are  now  at  least  39,900 
bridges  on  the  federal  aid  system  and  65.600 
off  the  system  in  need  of  repair  and  replace- 
ment, and  thousands  of  pthers  requiring 
immediate  attention; 

Whereas. 

Funding  available  for  federal  aid  system 
bridge  repair  and  replacement  totals  $180 
million; 

Funding  needed  for  federal  aid  system 
bridges  conservatively  tota*s  $12.4  billion; 

There  are  no  special  federal  funds  avail- 
able for  repair  and  replacement  of  off-system 
bridges;  and 

Funding  needed  for  off-system  bridges 
conservatively  totals  $10.6  billion; 

Whereas,  structurally  deficient  bridges 
produce  massive  traffic  bottlenecks  contribut- 
ing to  overall  traffic  system  delays.  Increased 
energy  consumption  and  air  pollution,  and 
serious  economic  consequences  for  commerce 
in  affected  communities: 

Whereas,  dramatically  increasing  numbers 
of  branch  rail  line  abandonments  and 
simultaneous  increases  In  legal  truck 
weight  limits  are  increasing  the  cost  of 
transporting  agricultural  products  from 
farm  to  market,  minerals  and  energy  sources 
such  as  coal,  and  other  bridge  uses  such  as 
manufacturing; 

Whereas,  future  bridge  construction  mate- 
rials-will become  more  expensive  and  scarce, 
resulting  In  future  conaftruction  problems 
and  costs; 

Whereas,  deficient  bridges  constitute  a 
major  threat  to  the  lives  and  physical  safety 
of  school  children  and  our  citizenry; 

Whereas,  there  are  ijumerous  aspects  to 
this  bridge  crisis.  Including  inspection, 
record-keeping,  load  limit  enforcement, 
technological,  maintenance,  insurance  cost, 
liability,  public  information  and  funding 
needs; 

Whereas,  responsibility  for  correction  of 
the  numerous  and  varied  problems  and  needs 
Is  shared  by  federal,  state  and  local  govern- 
ments, and  the  private  sfcator; 

Therefore  Be  It  Resolved  that  the  National 
Association  of  Counties  urges  that: 

Congress  Immediately  adopt  a  major  co- 
operative program  of  fe<^ral.  state,  county 
and  city  action  In  conjunction  with  coordi- 
nated efforts  by  all  affected  private  groups 
to  correct  this  National  Bridge  Crisis.  This 
program  should  include: 

Greatly  increased  federal  funding  for 
critically  deficient  bridges  both  on  and  off 
the  federal-aid  highway  system,  at  a  90% 
federal  funding  level; 

Distribution  of  federal  funds  for  on  and 
off -system  bridges  (excluding  Interstate) 
based  on  lineal  lane  feet  of  existing  bridges; 


Provisions  that  an  equitable  share  of  funds 
will  be  spent  on  bridges  determined  by  locally 
elected  officials  to  be  of  greatest  need; 

Provisions  for  local  officials  to  participate 
in  determining  what  standards  are  needed  to 
meet  local  needs; 

An  accelerated  R&D  program  to  provide 
new  methods  and  materials  for  bridge  con- 
struction and  maintenance,  such  as  new 
non-destructive  de-icing  compounds  not  de- 
structive to  bridge  surfaces  and  undercar- 
riages nor  to  the  environment; 

Flexibility  in  use  of  funds  to  meet  the  ap- 
propriate need  whether  it  be  structural  re- 
pair, new  decks,  complete  replacement  with 
a  minimal  facility  or  major  realignment  and 
replacement,  for  inspection  programs  or 
safety  improvements  such  as  approaches; 

Creativity  In  finding  ways  to  speed  program 
approval  and  construction  or  replacement  to 
achieve  the  twin  goals  of  (1)  increasing 
transportation  efficiency  and  safety  and  (2) 
expanded  employment; 

Authority  for  the  Secretary  to  waive  re- 
quirements of  highway  law  unnecessary  for 
non-major  projects; 

Increased  emphasis  by  state  and  local  gov- 
ernments on  maintenance  and  Inspection  of 
bridges  to  identify  and  correct  deficiencies 
uncovered  in  Inspections,  and  to  minimize 
future  deterioration  of  currently  adequate 
bridges; 

Improved  enforcement  policies  and  actions 
to  prevent  overloading  of  bridges  beyond 
their  structural  capacity; 

A  coordinated  program  to  Increase  public 
awareness  of  our  nation's  bridge  crisis. 

Mr.  SASSER.  Mr.  President,  100,000 
unsafe  bridges  do  constitute  a  crisis.  We 
must  come  to  grips  with  this  problem  as 
a  national  transportation  priority. 


THE  ETHICS  OF  FULL  EMPLOYMENT 

Mr.  HUMPHREY.  Mr.  President,  I 
have  often  asserted  that  achieving  full 
employment  is  an  ethical  issue,  a  moral 
imperative  of  a  just  society.  But  some- 
how, the  eyes  of  policymakers  waiver 
down  to  the  "bottom  line"  where  costs 
are  contrasted  with  benefits.  And  too  fre- 
quently, the  two  figures,  computed  in  dol- 
lars, are  the  product  of  a  mechanical  and 
ad  hoc  economic  voodoo  which  does  not 
dig  to  the  core  of  the  choices  before  us. 

And  the  choices  are  critically  impor- 
tant. Shall  we  pursue  full  employment 
with  vigor  and  imagination?  Or  shall  we 
concede  failure  before  starting?  Is  there 
a  right  to  employment  in  the  United 
States  which  we  in  Congress  are  obliged 
to  facilitate,  or  should  Government  as- 
sure only  our  daily  bread  and  water,  leav- 
ing those  least  fortunate  in  periods  of  ab- 
normally high  unemployment  to  fend  for 
themselves  in  finding  decent  work,  how- 
ever unavailable  it  might  be?  You  all 
know  my  view  on  these  questions. 

Because  the  area  of  ethics  in  public 
policy  is  usually  too  casually  discussed, 
I  would  like  to  share  with  my  colleagues 
an  excellent  and  systematic  exposition 
of  the  ethical  need  for  a  full  employment 
strategy  in  this  country.  Mr.  David  L. 
Harris  recently  completed  his  masters 
degree  at  the  Committee  on  Public  Pol- 
icy Studies  at  the  University  of  Chicago. 
As  part  of  his  directed  project,  he  pre- 
pared a  paper,  portions  of  which  bring 
together  an  insightful  perspective  on  the 
full  employment  choices  with  which  this 
Chamber  and  the  Nation  are  faced. 


Mr.  Harris,  in  an  initial  section  deleted 
to  save  space  in  the  Record,  cogently 
argues  for  an  explicit  distinction  between 
measurable  and  foreseeable  economic 
costs  of  policy  alternatives,  and  human 
subjective  costs.  Economic  costs  can  be 
assigned  a  dollar  figure  and  be  empiri- 
cally defended.  They  include  induced  in- 
flation, or  higher  budgetary  outlays,  con- 
siderations with  which  we  are  well 
acquainted. 

Equally  as  important,  but  frequently 
hidden,  are  the  human  costs  and  bene- 
fits which  have  no  firm  dollar  figure.  The 
additional  people  who  we  know  will  be 
victims  or  perpetrators  of  crimes  because 
society  cannot  generate  enough  jobs.  The 
people  with  no  effective  ability  to  fulfill 
basic  freedoms,  because  they  have  no 
economic  security.  The  people  who  suffer 
from  fractured  self-images  as  a  result 
of  exclusion  from  the  economic  main- 
stream, and  impose  their  frustrations  on 
their  children. 

In  a  poignant  "worst  case  analysis," 
Mr.  Harris  asks,  what  if  the  critics  of  the 
Humphrey/Hawkins  Pull  Employment 
and  Balanced  Growth  Act  of  1977  are 
completely  right?  Should  it  still  be  en- 
acted? Critics,  of  course,  charge  the  leg- 
islation will  cause  higher  rates  of  infla- 
tion, a  highly  uncertain  prognosis  at  best. 
Mr.  Harris  concludes  that,  in  that  event, 
society  must  choose  either  to  share  the 
cost  of  inflation,  or  to  burden  a  select 
minority  with  the  entire  cost  of  unem- 
ployment. 

Now,  of  course  Mr.  Harris  and  I  doubt 
that  such  a  choice  must  be  made,  since 
the  evidence  supports  the  proposition 
that  high  unemployment  and  underuti- 
lized resources  are  the  most  fertile  con- 
ditions for  inflation.  But  is  it  not  a  simple 
and  just  conclusion  that,  should  the 
choice  exist,  the  continuation  of  high  un- 
employment is  more  than  we  can  col- 
lectively tolerate  with  a  clear  conscience? 

The  case  for  fully  employing  our  peo- 
ple is  strong,  as  Mr.  Harris  convincingly 
argues.  While  most  of  the  cost  of  being 
out  of  a  job  is  borne  by  the  person  who  is 
without  work,  we  all  suffer  from  wasted 
labor.  Somebody  is  paying  for  the  mini- 
mal consumption  of  people  who  are  eat- 
ing, but  are  not  producing,  and  that 
somebody  likely  is  working  and  being 
taxed.  As  Mr.  Harris  observes,  recent 
years  have  seen  extraordinary  deficits,  as 
welfare  has  skyrocketed  and  the  income 
tax  base  had  eroded.  But  if  the  economy 
had  been  fully  employed,  we  would  have 
had  surpluses,  which  could  have  retired 
some  of  the  national  debt,  provided  ex- 
pansion of  overdue  social  initiatives,  or 
been  returned  to  the  income  earners  in 
the  form  of  lower  taxes. 

I  ask  those  who  doubt  that  the  time  Is 
now  to  move  ahead  with  full  employ- 
ment: Why?  Why  must  we  wait  a  day 
longer? 

Mr.  President,  I  ask  unanimous  consent 
that  sections  II  and  III  of  Mr.  Harris's 
paper,  "Jobs  and  Freedom:  An  Ethical 
Look  at  the  Pull  Employment  and  Bal- 
anced Growth  Act  of  1977,"  be  printed  in 
the  Record. 

There  being  no  objection,  the  sections 
of  the  paper  were  oirdered  to  be  printed 
in  the  Record,  as  follows : 


25780 


CONGRESSIONAL  RECORD  —  SENATE 


"Jobs  and  Freedom:  An  Ethical  Look  at 
THE  Full  Emplotment  and  Balanced 
Obowth   Act   or   1977" 

(By  David  L.  Harris) 
II 
America's  commitment  to  ioba 
The     "Full     Employment    and     Balanced 
Growth  Act  of  1977."  commonly  referred  to 
as    the    Humphrey-Hawkins    Bill,    can    be 
thought  of  as  an  extension  of  the  Employ- 
ment Act  of  1946.  As  World  War  n  was  draw- 
ing to  a  close,  there  was  great  concern  over  a 
return  to  the  high  unemployment  levels  of 
the   thirties.   The   Employment   Act   of   1946 
originally     calling     for     "full-employment" 
Anally  passed  "declartnglng  the  continuing 
policy  and  responsibility  of  the  Federal  Gov- 
ernment ...  to  promote  maximum  employ- 
ment, production  and  purchasing  power."  ' 
This  law  established  the  yearly  Economic  Re- 
port of  the  President,  the  Council   of  Eco- 
nomic   Advisors,    and    the    Joint    Economic 
Committee  of  the  Congress.  It  did  not  create 
a  right  to  a  Job,  but  established  a  commlt- 
men"  and  responsibility  on  the  part  of  the 
government    to    pursue    maximum    employ- 
ment,   production,    and    purchasing    power 
However,   most   important   is  the   failure   to 
specify  practically  What  affirmed  In  principle 
There  Is  no  definition  of  the  term  '■maximum 
employment,"  and  further  there  are  no  penal- 
ties for  the  President  should  he  fall  to  achieve 
the  goals  of  the  Act.  There  was  no  criteria 
established    to   determine   whether   a   presi- 
dents program  is  the  right  one  at  the  right 
time. 

Besides  the  offlcliil  minor  changes  in  the 
Law  over  the  years  there  have  been  Impor- 
tant unofficial  changes  which,  some  would 
argue,  defeat  the  Intentions  of  the  Congress 
Officially,  the  date  of  the  Presidents  Report 
the  structure  of  the  CEA  and  the  name  and 
structure  of  the  JEC  have  been  amended  by 
legislation.  More  Important  perhap.s  were  the 
unofficial  changes  which  have  been  matter.'; 
of  Interpretation  "Full  employment"  wa.s 
originally  defined  as  3  percent  of  the  civilian 
labor  force.  This  has  risen  as  of  1973  to  49 
percent.  Also,  since  the  Act  calls  for  both 
"Maximum  employment,  .  .  .  and  purchas- 
ing power"  (emphasis  supplied)  the  trend 
has  been  to  tolerate  higher  levels  of  unem- 
ployment to  slow  Inflation  =  It  Is  against 
this  backdrop  that  the  new  legislation  should 
be  seen. 

Bill  SO 
The  Humphrey-Hawkins  bill  (8.  60  and 
H.R.  50)  was  originally  Introduced  Into  the 
94th  Congress  as  the  "Equal  Opportunity 
and  Pull  Employment  Act."  This  version 
would  have  established  local  planning  coun- 
cils and  would  have  provided  a  Job  guaran- 
tee creating  a  legal  right  to  a  Job  '  A  new 
version  of  the  bill  was  Introduced  In  March 
1976  as  the  "Pull  Emplo>Tnent  and  Balanced 
Growth  Act."  It  was  reintroduced  Into  the 
95th  Congress  In  January.   1977. 

The  stated  purpose  of  the  bill  as  It  now 
stands  is  "to  provide  an  open  process  under 
which  annual  economic  goals  are  proposed 
reviewed  and  established.  .  .  "«  its  Inherit- 
ance from  the  employment  Act  of  1946  can 
be  seen  In  Its  amendment  to  that  Act  to  read 
"to  promote  full  employment,  production 
and  purchasing  power."  (emphasis  supplied) 
To  accomplish  such  Intentions  the  Pull  Em- 
ployment and  Balanced  Growth  Act  haj,  sev- 
eral major  provisions: 

A  Establishment  of  a  goal  of  3  percent 
adult  unemployment  (defined  as  non-teen- 
age workers)  to  be  reached  as  promptly  as 
possible,  but  Within  no  more  than  4  years 
after  the  enactment  of  the  Act 

B.  Requirement  that  the  President  annu- 
ally submit  a  Full  Employment  and  Balanced 
Growth  Plan  hlong  >wlth  the  Economic  Re- 
port, which 
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(1)  reviews  economic  conditions  affecting 
trends  in  levels  of  employment,  production, 
and  purchasing  power: 

(2)  sets  annual  numerical  goals  for  em- 
ployment, production,  and  purchasing  power 
which  are  consistent  with  full  employment 
and  balanced  growth; 

(3)  sets  a  numerical  long-term  full  em- 
ployment goal:  and 

(4)  recommends  the  policies,  programs, 
and  legislation  needed  to  attain  these  goals. 

C.  And  In  general  the  establishment  of  an 
Institutional  framework  whereby  the  Presi- 
dent, the  Federal  Reserve  Board,  and  Con- 
gress can  coordinate  national  economic  pol- 
icy to  achieve  the  goals  set  forth  In  the  Act  "■ 

The  bill  Is  considered  by  some  to  be  pri- 
marily a  public  service  Jobs  bill  since  the 
provision  Is  made  that  to  achieve  Its  goals 
the  government  should  provide  Jobs  as  "em- 
ployer of  last  resort  "  This  view  I  predicated 
on  the  belief  or  fear  that  the  economy  will 
not  provide  enough  Jobs  to  reach  the  stated 
goal  of  3  percent  unemployment  regardless 
of  the  targeted  and  aggregate  monetary  and 
programmatic  stimulus  measures  utilized. 
While  this  Is  not  the  Intention  of  the  bill. 
It  Is  a  possible  outcome  and  must  be  con- 
sidered In  any  evaluation  of  costs  and  bene- 
fits. 

The  basic  intention  Is  to  provide  a  mech- 
anism for  attending  to  the  goal  of  full 
employment.  The  questions  regarding  spe- 
cific policies  and  economic  forecasting  are 
left  unanswered.  Also  mute  are  competing 
economic  theories  regarding  causes  of  un- 
employment, inflation,  and  economic  boom 
or  bust.  The  Act  does  provide  for  counter- 
cyclical, regional,  structural,  and  youth  em- 
ployment policies,  thus  recognizing  a  need 
for  targeted  programs  as  well  as  aggregate 
fiscal  policies"  Also  recommended  are  antl- 
Inflatton  policies.  Including  programs  to 
lncrea.se  supplies  of  resources  In  structurally 
tight  markets,  systems  to  monitor  processes 
In  Individual  sectors,  stock  piling  of  critical 
material  In  short  supply,  more  rigorous  en- 
forcement of  anti-trust  law.  and  other  legis- 
lative and  administrative  action  required  to 
promote  price  stability.'  Nevertheless,  the 
bill  represents  only  a  shell  within  which 
policy  may  be  formed.  The  major  require- 
ment Is  that  adult  employment  be  reduced 
to  3  percent  In  four  years. 

Unemployment  and  inflation 
The  central  Issue  dividing  those  for  and 
against  the  bill  is  the  relationship  between 
unemployment  and  Inflation  The  desirabil- 
ity of  low  unemployment  Is  often  balanced 
against  our  fear  of  inflation.  Just  how  un- 
employment and  Inflation  are  related  Is  not 
clear  Views  range  from  the  direct  Inverse 
function  of  the  Phillips  curve,  to  complete 
rejection  of  any  trade-off  between  unem- 
ployment and  Inflation  The  first  view  holds 
that  high  unemployment  Is  associated  with 
low  Inflation  and  vise  versa  The  second  view 
attributes  inflation  to  external  factors  like 
oil  prices  and  productivity  rates. 

There  is  support  for  both  sides.  For  ex- 
ample. In  the  short  run,  one  can  compare 
unemployment  and  Inflation  for  any  year 
since  1952  and  find  when  one  Is  tip  the 
other  Is  down  However.  If  one  examines  the 
average  Inflation  and  unemployment  over 
the  last  25  years,  a  curious  observation  Is 
possible  By  dividing  the  period  Into  two 
periods,  roughly  1952  to  1964.  and  1965  to 
1976  we  find  the  average  unemployment  for 
the  first  period  to  be  5  00  percent  while  In- 
flation averaged  only  131  percent:  for  the 
second  period  unemployment  averaged  5.19 
percent  while  Inflation  averaged  a  whopping 
5.06  percent."  This  suggests  that  unemploy- 
ment should  be  rejected  as  the  central  cause 
of  Inflation  even  though  Its  short  term  fluc- 
tuation leads  or  follows  the  rise  or  fall  of 
Inflation  Those  who  wish  to  reject  the  no- 
tion of  the  Phillips'  curve  are  also  prone  to 
point    to    the    recent    experience    of    "stag- 
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flatlon"  In  which  we  experienced  high  unem- 
ployment and  high  Inflation  at  the  same 
time. 

Costs  and  benefits 

The  Inflation/unemployment  controversy 
as  well  as  the  lack  of  specific  programatlc 
stipulations  In  the  bill,  create  some  difficulty 
In  assessing  the  probable  impact  on  the 
economy  and  in  estimating  budgetary  costs  • 
Since  no  program  mix  is  speclfled,  economic 
analysis  can  only  provide  illustrations  of 
possible  effects  of  enacting  the  bill.  The 
actual  costs  and  extent  of  programs  neces- 
sary win  depend  on  the  measures  chosen  and 
their  effectiveness  on  the  general  economy. 
This  provides  opponents  and  proponents  with 
wide  latitude  in  painting  their  respective 
scenarios  of  the  consequences  of  the  legis- 
lation. One  would  do  well,  therefore,  to  probe 
for  specific  program  models  underlying  part- 
icular arguments  for  or  against  the  bill 

The  Congressional  Budget  Office  produced 
a  study  paper  attempting  to  analyze  th.- 
economic  Impact  and  budgetary  costs  of  the 
Humphrey-Hawkins  bill,  by  projectlnp  sev 
era!  possible  program  mixes.  In  most  ways  K 
Is  a  very  fair-handed  treatment.  According  to 
this  analysis,  the  bill  is  cited  as  depending 
on  two  different  factors: 

(1)  The  underlying  strength  of  private 
demands  In  the  economy  that  determine 
how  much  unemployment  there  would  have 
been  without  passage  of  8.  60; 

(2)  The  particular  policy  mix  selected  to 
reduce  unemployment  to  the  3  percent 
range.'" 

The  study  concludes,  "that  enactment  of 
S.  60  could  result  In  lower  unemployment 
but  at  the  risk  of  substantially  higher  In- 
flation." "  The  study  does  concede  however, 
that  the  best  of  both  worlds  Is  possible.  "A 
set  of  simulations  by  CBO  shows  that  reach- 
ing a  3.6  percent  overall  unemployment  rate 
instead  of  6.0  percent  by  1980  might  add 
roughly  2  percentage  points  to  the  inflation 
rate  by  1982.  In  the  long  run.  on  the  other 
hand.  It  Is  possible  that  careful  development 
of  employment  programs  targeted  at  pockets 
of  high  structural  uriemployment  could  re- 
duce these  Inflationary  risks  .  .  .  Further, 
vigorous  pursuit  of  antl-lnflatlon  measures 
might  Increase  the  feasibility  of  achieving  a 
3  percent  unemployment  goal  in  a  non-in- 
flationary environment.  >=  In  terms  of  the 
whole  economy,  proponents  of  8.  60  argue 
that  Inflation  "is  a  problem  which  may  arise 
at  any  stage  of  the  business  cycle,  In  either 
a  tight  or  a  slack  labor  market.  .  .  ."  Their 
principle  Is  clerfjr,  "The  battle  for  sustained 
full  resource  use  (labor)  and  the  battle  for 
reasonable  price  stability  should  be  con- 
ducted simultaneously:  the  two  are  not  In 
conflict:  and  neither  should  be  sacrificed 
to  the  other."  Opponents  are  obviously  not 
quite  convinced. 

The  budgetary  costs  of  a  policy  mix  which 
relies  heavily  on  public  employment  range 
from  S16  billion  to  $33  billion.'  Net  budget 
costs  taking  into  account  savings  from  lower 
unemployment  insurance  payments  and  in- 
creased revenue  from  taxes  range  from  $7 
billion  to  $14  billion.  For  costs  of  policies  that 
are  successful  In  lowering  unemployment 
through  targeted  assistance  and  monetary 
policy,  making  public  service  Jobs  unneces- 
sary estimates  range  from  $8  billion  to  $16 
billion.  The  net  budget  costs  for  this  case  are 
negligible  at  plus  or  minus  $2  billion.  It 
should  be  expected  therefore  that  budgetary 
costs  could  fall  somewhere  between  these  ex- 
tremes depending  on  the  success  of  non-pub- 
lic service  employment  policies. 

In  assessing  the  beneflts  of  the  passage  of 
S.  60.  there  are  two  factors  upon  which  the 
effects  of  the  bill  turn.  The  first  Is  the  level  of 
Inflation  experienced  and  the  second  Is  the 
degree  of  reliance  on  public  service  Jobs  to 
meet  the  goal  of  full -employment.  If  a  high 
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level  of  Inflation  occurs  under  the  President's 
policies  the  effect  wlD  be  regressive  taxation 
over  the  whole  economy  and  a  loss  of  compar- 
ative advantage  In  trade.  Those  most  hurt  by 
Inflation  will  be  low  and  middle  Income  peo- 
ple who  are  fully-extended  In  their  expendi- 
ture rates,  and  banking  Institutions  who  are 
under  contracts  of  fiKed  percentage  interest 
rates.  While  this  situation  places  pressure 
on  a  large  sector  of  the  economy,  employed 
persons  who  would  otherwise  be  unemployed 
will  enjoy  substantially  higher  purchasing 
power  albeit  at  inflated  prices.  Should  In- 
flation fluxuate  at  lower  levels,  otherwise  un- 
employed persons  will  be  better  off  while  the 
rest  of  the  economy's  (josts  are  at  a  minimum. 
If  It  Is  necessary  to  rel^-  on  public  service  Jobs 
to  a  large  degree,  thie  net  budgetary  costs 
could  be  somewhat  higher. 

Even  though  many  consider  public  service 
Jobs  as  something  le»s  than  "real"  Jobs,  It 
must  be  remembered  that  besides  transfer- 
ring budget  costs  frbm  transfer  payment 
categories  to  public  service  salaries,  some 
amount  of  work  will  be  accomplished  In 
terms  of  making  the  cities  cleaner,  improv- 
ing public  safety,  and  Increasing  services  to 
communities.  Should  Bellance  on  public  serv- 
ice Jobs  not  be  necessary,  budgetary  cost 
would  be,  as  we  have  Seen,  minimal. 

The  possibilities  then  are  beneflts  to  the 
unemployed  either  at  |low  levels  of  Inflation 
or  low  budget  costs  or  beneflts  to  the  unem- 
ployed at  the  cost  of  Either  higher  Inflation, 
large  government  expenditures  or  both.  The 
problem  Is  that  no  forecasting  method  can 
tell  us  what  Inflation  )or  budgetary  costs  we 
may  expect.  The  mosj,  certain  fact  Is  that 
based  on  recent  trend|.  the  enactment  of  S. 
60  will  provide  substantial  benefit  to  the 
unemployed  over  whatl  they  might  otherwise 
expect. 
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Economic  or  h  uman  values 
It  has  been  clear  tltat  some  of  the  fore- 
going arguments  and  approaches  have  sought 
economic  solutions  while  others  have  sought 
human  .solutions.  In  specific  cases  one  must 
use  his  or  her  own  Judgment,  since  opinions 
of  emphasis  depend  upon  one's  own  point  of 
view.  Nevertheless,  .some  striking  features  of 
the  argument  should  ba  pointed  out.  Of  great 
Importance  are  the  tedhnlcal  aspects  of  the 
issue.  Just  what  will  Jt  cost  and  Just  how 
much  Inflation  will  it  (mean?  We  have  seen 
that  the  answers  to  thtse  questions  are  un- 
certain. It  could  cost  a  lot  or  very  little  It 
could  mean  high  InflatKjn  or  practically  none 
How  then  does  one  decide? 

Engraved  In  stone  on  one  of  the  buildings 
?,.,.Vl.*  University  of  Chicago  Is  the  saying. 
Without  measurement,  there  Is  no  science  " 
PiLI?!"  .^i*'"-  '•'*  eqonomlst.  has  added 
..^i^^.°«„  ^°^*<^astlng.  there  Is  no  econom- 
ics, with  reliable  forecasting  the  solution 
here  may  appear  quite  simple.  Choose  the 
^Itu  <=°"nter  unemployment  programs 
^^tl  7^"*  P"""""**^  '^^^  greatest  benefit 
without  being  too  cosfSy.  Even  In  such  an 
Ideal  world,  however,  tjie  real  problem  be- 
comes apparent.  Even  1ft  we  could  say  exactly 
how  much  or  how  littlf  inflation  would  re- 
sult, when  does  it  become  too  costly  to  lower 
uneniployment  further?)  How  does,  one  weigh 
the  beneflts  to  the  otiherwise  unemoloved 
against  the  costs  of  Inflation  and  or  budget 
expenditures?  """isev 

Human  iights 
The  US.  Government  was  founded  on  the 
ThSh  °^«.J','"*,"  '■'•^''''-  '^^  Constitution 
r?fli  ?.  H.    ?*",°^  ^^^^^  -^""'"g  f°"h  spe- 
cific rights  by  law.  Most  recently  President 

fhe  nHn*?'r''/u^  ""*°"'^  commitment  to 
rLofn  S'^  °^  ''"'"*''^  '■'e'^ts  by  his  stand 
regarding  Ru.sslan  dissidents  and  South  Afri- 
can blacks.  What  about  the  so-called  "right 
to  employment"?  '^ 


Footnotes  at  end  of  ai  tide 


Modern  Jurlste  have  divided  the  notion  of 
rights  Into  two  basic  categories.  The  first  set 
of  political  and  spiritual  rights  Include,  the 
right    to    freedom    of    religion,    freedom    of 
thought  and  speech,  the  right  to  vote,  and 
rights  relating  to  a  fair  trial.  These  rights 
we  are  most  familiar  with.  The  second  set  of 
rights  are  social  and  economic  rights.  They 
Include  the  right  to  education,  the  right  to 
social  participation,  and  the  right  to  employ- 
ment. This  second  set  of  rights  condition  the 
first  set.  That  is  to  say,  "All  men  and  women 
have  a  right  to  those  economic,  social,  edu- 
cational and  cultural  means  that  are  needed 
In  order  to  actualize  their  spiritual  and  poMt- 
ical    liberties.'-  Human   rights   are   In   some 
ways  conditional,  i.e.  the  freedom  of  speech 
does  not  include  the  right  to  yell  "fire"  in  a 
crowded  public  building.  The  problem  has 
been  to  determine  ways  for  all  citizens  to 
exercise    their    social    and    economic    rights 
without  violating  other  rights  In  the  process. 
It  Is  relatively  easy  to  declare  political  rights. 
It  Is  quite  another  thing  to  guarantee  eco- 
nomic and  social  rights.  Yet  "without  a  min- 
imum standard  of  education  and  economic 
security,  political  and  civil  freedoms  can  be 
more  formal  than  real." 

Thus,  one  can  add,  "The  right  to  a  Job  Is 
the  foundation  for  the  exercise  of  most  other 
rights  in  America."  We  will  see  below  that 
Jobs  provide  more  than  money.  Though  some 
argue  that  it  would  be  less  costly  to  simply 
provide  for  surplus  labor  through  Income 
support  measures  like  unemployment  insur- 
ance and  a  negative  Income  tax,  it  will  be 
shown  that  Jobs  provide  much  more  than 
simple  "economic  security." 

Human  costs 

Slgmund  Freud  described  psychological 
health  as  the  ability  "to  work  and  to  love." 
While  leisure  Is  a  goal  we  all  pursue,  the 
failure  to  find  employment  Is  often  trans- 
lated Into  psychological  ill  health.  Robert 
Coles  points  out  that  most  people  "find  It 
almost  impossible  to  talk  about  themselves 
wlthouv  reference  to  the  work  they  do.=» 

When  one  Is  without  a  Job,  one's  self- 
image  suffers.  In  a  society  where  people  are 
Identified  with  their  Jobs,  lack  of  a  Job  often 
means  lack  of  self-worth.  This  makes  em- 
ployment not  a  matter  of  money  as  much 
as  a  matter  of  self-respect.  In  the  words  of 
one  youth : 

■The  worst  time  is  when  I'm  looking  at 
myself  and  I  feel  lousy  so  lousy  I  want  to 
smash  a  window.  If  I  had  a  Job,  I  wouldn't 
be  standing  there  In  the  first  place.  Who 
wants  to  have  that  kind  of  time  on  his 
hands?  I  hate  myself:  then  I  hate  everyone 
else.  I  guess  I  wish  I'd  been  one  of  those 
brainy  ones  who  got  a  scholarship  to  college. 
But  college  graduates  are  having  their 
troubles,  too.  It's  a  rotten  deal  when  you 
can't  find  a  Job  and  don't  earn  your  own 
money.  Who  wants  to  draw  unemployment 
money,  then  borrow  from  the  parents?  I  feel 
myself  getting  younger  by  the  day— becom- 
ing a  kid,  feeling  sorry  for  myself,  and  get- 
ting lazier  by  the  minute.  No  good.  After 
a  while  you're  ready  to  return  to  elementary 
.school."  =' 

Such  regression  or  simple  depression  be- 
comes a  severe  social  lo.ss  when  translated 
into  the  large  numbers  of  unemployed 
youths. 

Another  human  cost  is  the  growth  of 
crime  due  to  a  high  Incidence  of  unemploy, 
ment.  The  National  Commission  on  the 
Cause  and  Prevention  of  Violence  noted  that 
unemployment  and  subemployment  pull 
many  individuals  into  criminal  activities.^ 
For  some  individuals  it  may  be  a  question  of 
opportunity;  for  many  it  is  a  question  of 
survival.  Vernon  Jordan  of  the  National 
Urban  League  put  it  this  way,  "it  means 
that  people  who  are  poor,  who  are  out  of 
work,  who  see  no  prospects,  will  find  any 
means  to  survive  even  if  it  means  breaking 


laws.  If  you  do  not  offer  a  man  productive 
employment  and  self-respect  and  the  op- 
portunity to  earn  his  way.  he  will  seize  what- 
ever means  available  to  him,  regardless  of 
legality.  There  Is  a  direct  correlation  be- 
tween Joblessness,  .  .  .  and  the  rising  crime 
rate.-"  Just  what  this  costs  In  loss  of  prop- 
erty, health  and  lives  Is  difficult  to  assess. 

But  it  would  seem  that  even  a  conserva- 
tive accounting  of  costs  due  to  crime  would 
tip  the  balance  of  decision  in  favor  of  the 
Humphrey-Hawkins  bill  in  spite  of  possible 
inflation  and/or  budget  expenditures.  It 
seems  quite  near-sighted  to  opt  for  lower 
Inflation  at  the  expense  of  human  lives  and 
property  loss,  or  to  opt  for  lower  expendi- 
tures for  public  service  Jobs  at  the  expense 
of  increased  criminal  Justice  demands  and 
security  expenditures.  Clearly  idleness  and 
exclusion  from  participation  in  society  pro- 
vides ample  opportunity  for  Illegal  and  often 
violent  attempts  to  share  in  the  fruits  of 
our  society.  It  should  come  as  no  surprise 
that  white  collar  crime  is  not  an  option  for 
those   without  Jobs. 

Unemployment  entails  great  loss  In  terms 
of  human  value,  as  well  as  some  sacrificed 
economic  valus.  Mental  illness,  loss  of  skills, 
lack  of  self-respect,  and  the  increased  inci- 
dence of  crime  are  all  social  costs  which 
in  one  way  or  another  bear  on  the  whole 
society. 

Our  affirmation  of  human  rights  which  in- 
cludes the  right  to  employment,  mandates 
substantial  effort  toward  some  kind  of  full 
employment  economy.  The  Indirect  costs  of 
failure     to    move     in     this     direction     are 
debilitating  to  the  whole  society.  The  loss 
of  human  resources  and  the  costs  of  crime 
may  be  Isolated  through  discrimination  but 
they    cannot    be    avoided.    Isolation    of    the 
problem  In  our  city  neighborhoods  and  in- 
sulation from  its  pain  and  corruption  only 
deepens  the  problem.  Without  Jobs  there  are 
no    alternatives    to    Increased    expenditures 
for  transfer  payments,  and  an  already  over- 
burdened   criminal    Justice    system.    In    the 
past,  excluded  people  could  leave  their  homes 
for  the  frontier.  This  country  has  histori- 
cally  been     "the    land    of   opportunity"   for 
countless    migrants.    With    the    passing    of 
the  frontier  these  opportunities  have  faded. 
In    a    society    of    ever    increasing    interde- 
pendency.    failure    to   provide   opportunities 
for  useful   employment   becomes  a  self-de- 
structive crime  of  the  greatest  magnitude. 
Prom  the  aspect  of  human  value,  protracted 
Involuntary  unemployment  represents  a  de- 
nial of  human  rights  and  an  Imposition  of 
large    Indirect   costs    which    ultimately    the 
whole    society    must   pay. 

//  the  worst  happens 
Two  issues  must  be  considered :  what  would 
be  the  total  costa  of  an  extensive  public 
service  Jobs  program,  and  a  high  Inflation 
rate.  First  of  all,  it  Is  not  clear  that  public 
service  Jobs  will  be  the  end  result  of  the 
Humphrey-Hawkins  bill.  As  Helen  Glnsburg 
puts  it: 

"A  genuine  full  employment  policy  Is  not 
simply  a  public  service  Job  program.  Such  a 
program  cannot  by  itself  guarantee  each  in- 
dividual the  right  to  a  Job.  Although  a  greatly 
expanded  public  service  Jobs  program  could 
be  and  should  be  a  step  on  the  road  to  full 
employment  and  a  vital  role  In  a  full  em- 
ployment, economy,  a  full  employment  strat- 
egy requires  much  more  than  the  creation  of 
public  service  Jobs.  It  would  make  little 
sense,  for  example,  to  continue  to  pursue 
policies  that  create  unemployment  and  then 
create  a  few  public  service  Jobs  to  compen- 
sate partially  for  the  wrong  policies."  ■' 

Even  if  public  service  Jobs  are  not  real 
Jobs.  It  appears  that  such  a  program  would  * 
provide  far  more  benefits  than  costa.  espe- 
cially in  the  long  run.  The  immediate  bene- 
flta  of  the  work  done  would  be  accompanied 
by  skill   development  as   well  as   increased 
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Mif-respect  If  properly  carried  out.  Increased 
self-reliance  would  mean  decreased  demand 
and  lower  cost  for  many  services  In  poor  com- 
munities. Decreases  In  crime  would  mean  real 
savings  in  terms  of  life  and  property  far  ex- 
ceeding net  budget  costs.  Figures  for  these 
effects  should  be  projected.  But  the  indeter- 
minate  nature  of  figuring   values  for   lives 
saved    for    example    preclude    such    efforts. 
These  benefits  and  savings  should  simply  be 
considered  against  the  costs  projected  above. 
They  are  external  to  the  basic  cost/beneflt 
analysis  and  represent  net  increases  in  bene- 
fits and  net  savings  in  costs.  Any  guess  will 
do  since  the  effect  will  be  in  favor  of  the  bill. 
In  looking  for  the  causes  of  Inflation,  an 
Increasing  number  of  economists  are  taking 
serious  looks  at  productivity.  It  Is  clear  that 
sacrifice    of   employment   to   stem    Inflation 
means  an  equal  sacrifice  of  productivity.  Evi- 
dence is  growing  that  loss  of  productivity 
may  result  in  increased  Inflation  when  al- 
lowance Is  made  for  lag  times  in  the  con- 
traction and  expansion  of  goods.  "The  empir- 
ical evidence  since  1962  has  provided  indi- 
cations that  an  economy  moving  toward  or 
coming  close  to  reasonably  full  resource  use 
tends  to  be  less  inflationary  than  one  in  the 
process  of  stagnation  or  recession."  -•  As  evi- 
dence,  reference   is  made  to  charts  of  the 
relative  trends  in  economic  growth,  unem- 
ployment,   and    prices,    1972-1976.    What    is 
shown  is  that  when  production  is  up,  prices 
are  down.  It  is  even  possible  to  show  higher 
Increases  in  prices  during  periods  of  higher 
unemployment.   The   most   striking   feature 
however,  is  that  prices  tend  to  fluctuate  more 
widely  in  response  to  higher  or  lower  levels 
of  production  than  they  do  to  changes  in  the 
unemployment  rate."  This  suggests  that  un- 
employment may  have  served  as  a  kind  of 
scape  goat  for  inflation,  and  that  Increased 
production  may  be  the  best  tool  for  fighting 
Inflation. 

Be  that  as  it  may.  if  high  Inflation  does 
occur,  what  would  be  the  coat?  Conventional 
arguments  hold  that  inflation  hurts  every- 
one. However,  this  is  not  the  whole  story. 
It  hurts  some  more  than  others.  Least  hurt 
are  sectors  whose  Income  is  tied  to  prices. 
Salesmen,  real  estate  brokers  and  others  in 
some  cases  enjoy  comparative  advantages 
when  their  product  prices  or  the  housing 
values  increase  faster  than  the  rate  of  Infla- 
tion Next,  persons  with  cost  of  living  In- 
creases suffer  a  marginal  decrease  In  pur- 
chasing power.  Persons  who  suffer  the  most 
are  those  on  fixed  Incomes.  Here  a  real  dis- 
advantage Is  experienced  which  becomes 
exacerbated  over  time. 

Businesses  experience  similar  differences  in 
effect  Businesses  which  enjoy  cartel  char- 
acteristics such  as  the  oil  industry,  insurance 
comoanles,  or  health  delivery  simply  pass  on 
whatever  increased  cost  may  occur  The  alle- 
gation is  that  during  times  of  high  inflation, 
cost  arguments  are  used  to  Justify  additional 
increases.  In  any  case.  Inflation  causes  little 
pain  here  Marginally  effected  businesses  are 
the  small  companies  and  regulated  industries 
which  must  bear  the  rMng  costs  prior  to 
achieving  price  increases  or  rate  hikes.  The 
most  severely  affected  businesses  are  banks 
and  security  markets  where  contracts  Involve 
fixed  rates  of  Interest.  Every  one  percent 
increase  in  the  inflation  rate  is  a  one  percent 
decrease  in  realized  profit  Ket  advantages 
average  1-3  percent  so  that  increased  infla- 
tion can  mean  not  only  erosion  of  profits 
but  real  net  losses.  Some  attempts  have  been 
made  to  fix  interest  rates  to  a  floating  Infla- 
tion rfcte  but  there  has  been  still  opposition 
due  to  the  unpredictability  of  Interest  costs 
without  fixed  rates. 

The  issue  is.  do  the  benefits  of  self- 
respect.  Increased  purchasing  power,  and  In- 
direct savings  weigh  more  than  the  coste  to 
those  persons  on  fixed  incomes  and  the  bank- 
ing Interests.  Clearly,  there  would  need  to 
be  sources  of  relief   In  extreme  cases,   but 


generally  the  marginal  decrease  in  purchas- 
ing power  due  to  infiatlon  seems  less  than 
the  substantial  difference  between  employ- 
ment and  unemployment,  even  though  the 
former  Involves  a  large  segment  of  the  popu- 
lation and  the  latter  a  smaller  one.  To  hold 
otherwise  is  to  say  it  is  better  that  some 
should  suffer  greatly  In  order  that  most  will 
be  a  little  better  off.  As  for  banks,  with 
particular  relief  perhaps  the  adjustments 
necessary  for  maintaining  income  will  be 
made  over  time.  This  can  be  seen  in  recent 
adjustments  during  past  infiationary  periods. 
Clearly,  while  there  are  difficulties  for  banks 
and  similar  institutions  during  times  of  high 
inflation,  they  do  have  the  power  to  adjust, 
whereas  the  unemployed  are  powerless  to 
change  the  situation.  Therefore,  even  if 
high  Inflation  would  be  experienced,  the 
beneflts  of  low  unemployment  exceed  the 
costs  to  those  most  affected.  Perhaps  histori- 
cally high  unemployment  policies  have  been 
pursued  to  lower  Inflation  because  banks  and 
fixed  income  people  enjoyed  a  political  ad- 
vantage to  unemployed  persons.  That  Is 
hardly  an  ethical  basis  for  policy  deter- 
mination. 

Full-employment  economy 
A  feature  which  approaches  Indisputable 
status  in  favor  of  a  full-employment  econ- 
omy for  the  long  term  is  the  fiscal  burden 
of  unemployment  for  Federal,  State,  and 
local  governments.  Annually,  as  part  of  the 
Economic  Report  of  the  President,  a  table 
Is  prepared  comparing  the  actual  receipts  and 
expenditures  of  government  to  those  which 
would  have  been  In  a  full-employment  econ- 
omy The  figures  are  startling.  In  1976  for 
example  the  Federal  government  actually 
took  in  283.6  billion  dollars  and  paid  out 
356.9  billion  dollars,  leaving  a  deficit  of  73.4 
billion  dollars.  The  combined  deficit  for 
Federal.  State,  and  local  governments  was 
63.5  billion  dollars.  But.  In  a  full  employ- 
ment economy,  the  difference  between  ex- 
penditures and  receipts  results  in  a  surplus 
of  29  9  billion  dollars.  This  means  that  un- 
employment Is  costing  the  taxpayer  93.4 
billion  dollars."  This  represents  XT",  of  the 
total  government  expenditures  In  1975!  In 
a  full-employment  economy  all  governments 
could  operate  on  balanced  budgeu  and  make 
tax  cuts  between  10 '^;  and  2d  .  It  could 
mean  new  schools,  fire  stations,  public  trans- 
portation, and  cleaner  air  and  water  without 
higher  taxes  In  1974.  the  full-employment 
combined  surplus  was  even  more  than  the 
29  9  billion  dollars  of  1975.  In  1974  we  would 
have  had  28.6  billion  dollars  for  Improving 
the  quality  of  life  in  America 

Conclusion 

Everyone  agrees  that  low  unemployment 
is  a  desirable  goal  The  fear  Is  that  to  achieve 
that  goal  we  must  pay  the  price  of  inflation 
and  or  costly  government  expenditures  for 
public  service  employment.  There  Is  no  guar- 
antee that  higher  unemployment  will  guar- 
antee lower  inflation  or  lower  government 
expenditures.  The  experience  of  stagflation 
Is  too  recent  and  vivid,  and  the  savings  of 
killing  public  service  expenditures  may  sim- 
ply mean  increases  in  categorical  expendi- 
tures of  income  maintenance  programs  in  or- 
der to  stem  social  unrest.  I  have  tried  to  ex- 
plicate some  of  the  broader  beneflts  to  be 
gained  from  pursuit  of  full-employment 
policies,  and  to  expose  the  nature  of  the  coats 
if  the  worst  fears  are  realized  It  should  be 
clear  that  there  is  little  Justiflcatlon  in  poli- 
cies which  result  In  enforced  Idleness  and  an 
ever  increasing  tax  burden  on  those  who 
work  Shortsighted  self-interest  by  employed 
tax  paying  citizens  has  resulted  in  an  In- 
creasing segment  of  society  denied  partici- 
pation in  the  economic  life  of  the  culture. 

The  choice  is  one  between  continued  ex- 
clusion of  the  few  or  cooperation  by  all.  If 
change  comes.  It  must  come  from  those  who 
now  work,  who  pay  taxes  and  have  the  power 
to  affect  the  legislatiar    There  is  no  option 


for  the  unemployed.  Failure  to  adopt  the 
Humphrey-Hawkins  bill  will  mean  higher 
taxes  to  support  the  poor.  Increased  crime, 
more  broken  unproductive  lives,  and  an  In- 
creasing erosion  of  the  quality  of  American 
life.  Perhaps  we  will  experience  higher  infla- 
tion or  have  to  rely  on  public  service  em- 
ployment to  achieve  the  goal  of  full -employ- 
ment, but  the  chance  of  these  costs  against 
the  certain  costs  of  doing  nothing,  strongly 
favor  passage  of  the  bill.  The  course  Is  clear. 
The  burden  of  proof  rests  on  the  opponents 
of  the  Humphrey-Hawkins  bill  to  provide 
a  better  alternative.  Unless  one  can  be  sup- 
plied, only  a  measure  of  compromise  should 
delay  the  passage  of  the  bill  to  Increase  em- 
ployment and  get  the  American  people  work- 
ing together.  The  longer  we  delay  the  more 
distant  becomes  any  hope  of  solution. 
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THE  FAIR  DEBT  COLLECTION  PRAC- 
TICES ACT:  A  COOPERATIVE 
EFFORT 

Mr.  RIEGLE.  Mr.  President,  I  am  ex- 
tremely pleased  to  report  that  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs  has  without  objection  ordered  the 
Fair  Debt  Collection  Practices  Act- 
amending  H.R.  5294 — reported  to  the 
Senate  floor  with  the  recommendaticxi 
that  it  be  passed. 

My  pleasure  with  this  action  stems  not 
only  from  my  role  as  principal  author  of 
this  legislation,  but  also  from  the  broad- 
based  and  bipartisan  support  which  this 
important  and  necessary  legislation  has 
attracted.  While  one  would  of  course  ex- 
pect consumers  to  endorse  this  bill,  it  is 
most  noteworthy  that  among  the  many 
ardent  supporters  are  State  law  enforce- 
ment officials,  the  PTC,  and  both  national 
organizations  which  represent  indepen- 
dent debt  collectors. 

The  reason  for  this  widespread  sup- 
port is  simply  explained :  The  Pair  Debt 
Collection  Practices  Act  is  consensus  leg- 
islation which  was  drafted  in  consulta- 
tion with  all  parties  of  interest.  The  Con- 
sumer Affairs  Subcommittee,  after  ex- 
tensive hearings  in  May,  counseled  with 
State  and  Federal  law  enforcement  offi- 
cials, consumer  groups,  and  debt  collec- 
tors. The  result  is  effective,  reasonable, 
and  workable  legislation  which  will 
achieve  its  objective  of  stopping  collec- 
tion abuses  while  also  permitting  ethical 
debt  collectors  to  do  their  jobs  effectively. 
Unfortunately,  there  is  a  small  but 
vocal  element  in  the  debt  collection  In- 
dustry that  long  ago  decided  it  would 
oppose  any  legislation  no  matter  how 
reasonable  or  necessary.  Hie  charges  this 
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group  has  leveled  are  not  only  factually 
erroneous,  but  also  refuted  by  the  over- 
whelming majority  of  the  profession. 

Rather  than  address  these  doomsday 
predictions,  I  would  like  simply  to  quote 
from  the  letter  sent  to  all  members  of  the 
Banking  Committee  by  the  president  of 
Associated  Credit  Bureaus,  a  national 
representative  of  the  industry. 

I  am  pleased  to  tell  you  that  Assoclatecl^ 
Credit  Bureaus.  Inc..  through  Its  Executive 
Committee  has  unanimously  voted  to  support 
the  (legislation!  before  you.  We  feel  this  is 
a  good  piece  of  legislation  and  one  that  will 
enable  reputable,  ethical  debt  collectors  to 
operate  without  any  serious  probems.  At  the 
same  time,  we  feel  It  will  eliminate  those 
unethical  practices  which  have  unfairly 
harassed  consumers  In  the  past.  Thus,  we 
strongly  urge  passage  of  the  [legislation] 
without  further  amendment. 

Mr.  President,  the  Pair  Debt  Collection 
Practices  Act  is  significant  because  it  is 
effective,  reasonable,  and  workable  legis- 
lation. It  is  also  significant  because  it 
demonstrates  that  business.  Government, 
and  consumers  can  get  together  and  in 
a  cooperative  spirit  agree  on  legislation 
which  is  In  the  national  Interest. 


their  own  people,  what  Is  the  Senate 
doing? 

WeU,  Mr.  President.  I  hate  to  admit 
it.  but  the  Senate  is  turning  its  back- 
as  it  has  for  the  past  28  years — on  one 
of  the  most  important  international 
human  rights  documents  of  the  century. 

Mr.  President,  there  can  be  no  greater 
slap  in  the  face  of  the  President  or  In 
the  face  of  Americans  than  the  Senate's 
continued  refusal  to  ratify  the  Genocide 
Convention.  The  very  least  we  can  do 
to  help  protect  human  rights  and  show 
the  world  that  the  Senate  stands  with 
the  American  people,  not  against  them, 
in  their  concern  with  the  basic  rights  of 
all  men,  is  to  promptly  ratify  the  Geno- 
cide Convention. 
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controversial  because  he  was  willing  to 
deal  openly  with  the  concerns  and  prob- 
lems of  religion,  church,  and  socletv 
usually  in  his  forceful  style. 

This  I  know :  this  world  has  been  well 
served  by  his  passing  this  way  over  the 
past  72  years.  But  we  will  continue^  to 
benefit  from  his  good  works  in  the  years 
to  come. 


DEATH  OF  ARCHBISHOP 
COLEMAN  CARROLL 


IS  THE  SENATE  BEHIND  THE 
PRESIDENT? 

Mr.  PROXMIRE.  Mr.  President,  the 
President  of  the  United  States  is  one  of 
the  very  few  men  in  the  world  who  has 
the  power  to  focus  the  attention  of  all 
Americans  and  all  citizens  of  the  world 
on  a  small  handful  of  Issues.  The  Presi- 
dent must  select  these  Issues  with  the 
utmost  care;  he  must  be  absolutely  con- 
vinced that  the  matters  he  chooses  are  of 
enormous  importance. 

President  Carter  has  chosen  to  bring 
to  the  world's  attention  the  need  to  pro- 
tect human  rights  and  to  root  out  those 
that  would,  for  one  selfish  reason  or  an- 
other, deny  individuals  their  funda- 
mental rights  as  human  beings. 

In  making  his  selection.  Mr.  Carter  has 
chosen  an  issue  that  has  been  dear  to  the 
hearts  of  Americans  since  the  founding 
of  the  country.  In  1776  those  struggling 
to  build  a  new  nation  on  the  highest  of 
principles  dedicated  themselves  to  the 
self-evident  truths— "that  all  men  are 
created  equal;  that  they  are  endowed  by 
their  Creator  with  certain  unalienable 
rights ;  that  among  these  are  life,  liberty 
and  the  pursuit  of  happiness." 

President  Carter  has  traveled  across 
the  country  discussing  the  urgent  need  to 
assure  that  all  peoples  of  the  world— not 
just  Americans— enjoy  the  very  basic 
rights  that  our  Pounding  Pathers  in- 
sisted must  be  preserved  by  any  govern- 
ment that  seeks  to  be  legitimate.  The 
President  is  not  asking  that  the  people  of 
the  world  be  given  a  comfortable  home,  a 
high  standard  of  living,  or  any  of  the 
many  other  luxuries  Americans  enjoy 
He  is  asking  only  that  very  basic  rights 
are  respected,  such  as  their  right  to  live 
and  the  right  to  speak  without  fear  of 
repression. 

Mr  President,  now  that  Mr.  Carter  is 
focusing  the  attention  of  the  world  on 
the  very  serious  problem  of  the  invasion 
of  human  rights,  now  that  he  is  urging 
other  nations  t<f  end  the  oppressive  pol- 
icies which  are  destroying  the  lives  of 


Mr.  CHILES.  Mr.  President,  "the 
priests  and  faithful  of  the  archdiocese 
have  lost  a  dedicated  shepherd.  The  op- 
pressed have  lost  a  powerful  friend." 

Those  heartfelt  words  refer  to  the 
Most  Reverend  Coleman  P.  Carroll, 
archbishop  of  Miami,  who  passed  away 
Tuesday  at  age  72.  I  certainly  share 
those  sentiments  as  expressed  by  the 
Most  Reverend  Edward  A.  McCarthy, 
who  succeeds  Archbishop  Carroll. 

Puneral  services  for  the  archbishop 
are  being  held  today  in  Miami,  and  our 
prayers  are  with  him  and  all  those  who 
share  his  loss. 

Archbishop  Carroll  was  a  man  of  the 
people.  His  love  led  him  to  befriend 
refuifBes^d  feed  people.  On  holidays  he 
traditiond^Jy  went  to  Camillus  House  a 
center  for  Miami's  street  people,  where 
he  would  personally  serve  meals.  He  was 
knovim  for  his  efforts  to  promote  racial 
harmony.  He  has  provided  great  help  for 
refugees  fr<^m  Cuba. 

He  made  a  powerful  impression.  A  tall 
sturdily  built  man.  he  had  a  tough  con- 
servative philosophy  and  was  an  out- 
spoken clergyman  with  a  quick  Irish  wit 
He  wielded  tremendous  impact  in  any- 
thing he  became  involved  in. 

Archbishop  Carroll,  born  in  Pitts- 
burgh, had  two  brothers  who  also  joined 
the  priesthood.  They  became  known  as 
the  family  of  priests. 

The  archbishop  was  ordained  in  June 
1930.  and  began  parish  work,  taking  time 
out  for  his  doctorate  of  canon  law  at 
Catholic  University  in  Washington.  DC 
Later,  he  taught  philosophy  and  ethics 
at  Mount  Mercy  College  in  Pittsburgh  for 
10  years.  In  1949  he  organized  St 
Maurice  Parish  in  Porest  Hills.  Pa  and 
in  1951  was  named  pastor  of  Sacred 
Heart  Church  in  Pittsburgh. 

Archbishop  Carroll  was  named  bishop 
of  Pittsburgh  in  1953  and  then  in  1958 
became  the  first  bishop  of  the  newly 
created  Miami  diocese  which  was  formed 
by  splitting  America's  oldest  Catholic 
diocese— St.  Augustine. 

In  1968  the  south  Plorida  area  be- 
came an  archdiocese,  encompassing,  the 
counties  of  Dade.  Broward,  Palm  Beach 
Hendry.  Collier.  Glades.  Martin,  and 
Monroe.  The  130  parishes  in  those  eight 
counties  serve  more  than  700.000  Catho- 
lics. 

The  archbishop  was  sometimes  called 


NATIONAL  POREST  TIMBER  SALES 
Mr.  KENNEDY.  Mr.  President,  in  re- 
cent weeks  there  has  been  a  good  deal  of 
discussion  in  the  pages  of  the  Record 
concerning  the  relative  merits  of  sealed 
versus  oral  bidding  methods  for  sales  of 
national  forest  timber.  The  focus  of  the 
discussion  is  S.  1360.  a  bill  by  Senators 
Church  and  Melcher.  which  would  ef- 
fectively exempt  much  of  the  West  from 
the  sealed  bidding  requirements  of  the 
National  Porest  Management  Act  of  1976 
The  requirement  that  sealed  bidding 
be   the  norm   for  sales   by   the  Porest 
Service   of  national   forest   timber   re- 
flected Congress  concern  that  oral  bid- 
ding—the method  which  has  previously 
been  used  extensively  in  the  West— made 
collusive  bidding  easier  to  engage  in  and 
more  difficult  to  detect.  Sealed  bidding  is 
the  usual  practice  followed  in  sales  of 
Government  property,  and  Congress  saw 
no  reason  why  western  timber  should  be 
treated  differently.  Moreover,  the  regu- 
lations eventually  adopted  by  the  Porest 
Service  pursuant  to  the  NPMA  require 
that  only  25  percent  of  the  timber  need 
be  sold  by  sealed  bid.  And.  where  a  de- 
pendent community  may  be  adversely 
affected,  even  this  minimal  requirement 
may  be  waived. 

Supporters  of  S.  1360  allege  that  even 
the  25-percent  sealed  bidding  require- 
ment has  created  severe  problems  in  the 
West.  They  say  that  small  sawmills  are 
now  unprotected  against  large  timber 
companies  who  will  outbid  them  on  tim- 
ber lots  in  regions  far  from  those  com- 
panies" normal  operating  areas.  They  say 
that  the  economic  life  of  communities 
that  are  dependent  on  the  timber  indus- 
try will  be  disrupted,  because  sawmills 
in  those  areas  cannot  be  assured  of  an 
adequate  suoply  of  timber  to  meet  their 
operating  needs.  And  they  say  that  col- 
lusive bidding  has  not  been  a  problem  in 
the  West,  and  that,  in  any  event,  sealed 
bidding  wUl  not  prevent  collusion  from 
occurring. 

On  the  issue  of  protecting  dependent 
communities  and  local  timber  Industries 
I  have  seen  no  persua.«:ive  evidence  that 
section  14fe>  has  or  will  cause  any  long- 
term  disruptions.  Under  sealed  bidding  it 
IS  true  that  only  one  bid  can  be  sub- 
mitted. Yet  In  oral  bidding  any  bidder 
can  proceed  to  the  limits  of  hLs  finan- 
cial capability,  or  beyond  It  If  he  s 
chooses.  Thus,  neither  bidding  systef 
offers  uny  guarantee  that  timber  will  b^ 
mUled  in  a  dependent  area  unless  a  spe- 
cific regulation  defines  the  area  and 
holds  the  timber  in  it. 

I  fail  to  see.  therefore,  how  a  return 
to  oral  bidding  is  poing  to  provide  any 
greater  degree  of  protection  to  depend- 
ent areas.  Moreover.  Senators  should  be 
aware  that  existing  Porest  Service  regu- 
lations already  provide  several  real  op- 
tions that  bidders,  communities,  or  thCi 
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Forest  Service  now  have  which  would 
afford  the  needed  protection  without  any 
changes  in  the  existing  law: 

First.  Under  223.7  an  unsuccessful  bid- 
der or  community  which  believes  either 
that  it  is  dependent  or  that  loss  of  a  sale 
will  affect  jobs  or  close  a  mill  may  pro- 
test the  award  of  the  sale  to  the  high 
bidder.  This  has  been  done  only  once 
since  1960. 

Second.  If  the  unsuccessful  bidder  be- 
lieves a  monopoly  by  a  bidder  may 
threaten  other  mills  in  the  area  or  result 
In  timber  being  removed  from  the  area 
it  may  protest  the  award  to  the  high 
bidder. 

Third.  A  formal  request  under  16 
U.S.C.  583  (b)  and  <d)  may  be  filed  for 
a  community  unit  to  allocate  defined 
Federal  timber  to  a  defined  market  area. 
Bidding  would  be  restricted  to  mills  in 
the  area. 

Fourth.  The  Secretary,  may,  on  his 
own  motion,  increase  the  use  of  oral  bid- 
ding (as  the  new  regulations  provide) 
if,  in  his  judgment,  this  will  protect  a 
dependent  community.  Up  to  100  percent 
may  be  oral  bidding. 

Fifth.  Where  special  needs  for  small 
business  are  defined,  a  greater  volume  of 
sales  can  be  placed  under  set-asides  as 
provided  by  the  1958  law.  Competitive 
bidding  is  then  restricted  to  small  firms 
and  may  also  be  restricted  to  small  firms 
in  the  dependent  community. 

If  dependent  areas  are  already  pro- 
tected, why.  then,  is  a  return  to  total  oral 
bidding  procedures  needed?  If,  as  the 
Justice  Department  maintains,  sealed 
bidding  makes  collusion  more  difficult  to 
engage  in  and  easier  to  prove,  why  should 
we  not  adhere  to  this  practice  in  sales  of 
a  public  resource  as  important  as  na- 
tional forest  timber? 

Proponents  of  S.  1360  indicate  that 
collusion  in  western  timber  sales  is  not 
a  probleift.  and  that  even  if  it  were, 
sealed  bidding  would  not  prevent  it.  The 
Senate  should  also  be  aware,  however, 
that  an  official  of  the  National  Porest 
Service,  who  until  his  retirement  was 
head  of  the  Pacific  Northwest  region, 
took  a  decidedly  different  view.  In  a  se- 
ries of  memorandums  to  the  Chief  of  the 
Porest  Service  in  Washington,  Regional 
Forester  T.  A.  Schlapfer  and  his  asso- 
ciates argued  without  success  for  per- 
mission to  implement  sealed  bidding  re- 
quirements similar  to  the  ones  the  Porest 
Service  itself  has  now  instituted  pur- 
suant to  the  National  Porest  Manage- 
ment Act.  While  overwhelming  industry 
opposition  eventually  killed  the  proposal, 
I  believe  that  Mr.  Schlapfer's  comments 
on  the  problems  of  collusion  in  the  Pa- 
cific Northwest  and  on  the  merits  of 
sealed  bidding  in  dealing  with  it  will  be 
of  interest  to  all  Senators.  I  ask  unani- 
mous consent  that  the  memorandums  be 
printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randums were  ordered  to  be  printed  in 
the  Record,  as  follows: 

U.S.  Porest  Service, 
Portland,  Oreg..  November  17.  1975. 
To:  Industrial  Forestry  Association;  Western 
Porest     Industries     Association;      North 
West     Timber     Association;     Northwest 
Pine  Association. 
Gentlemen.  The  following  recent  develop- 
ments have  made  it  appropriate  for  us  to 
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carefully  examine  the  Region  6  bidding  pol- 
icy as  currently  enunciated  in  FSM  2431.65. 

1.  The  criminal  conviction  of  five  compa- 
nies and  two  Individuals  In  this  Region  for 
violation  of  antitrust  laws  by  collusive  bid- 
ding in  connection  wtlh  oral  auction  timber 
sales. 

2.  The  considerable  amount  of  bidding  be- 
ing encountered  with  auction  sales  that 
would  appear  to  have  no  reasonable  relation- 
ship to  market  conditions  which  could  be 
anticipated  In  the  foreseeable  future. 

It  Is  being  repeatedly  suggested  that  the 
above  developments  would  not  likely  occur 
If  sealed  bidding  was  used.  We  are  Inclined 
to  agree.  However,  insofar  as  possible,  we 
want  to  maintain  a  bidding  policy  that  will 
give  established  mills  In  an  area  a  reason- 
able opportunity  to  meet  significant  out- 
side competition  In  the  open. 

To  meet  the  above  described  objectives 
and  also  to  reduce  our  sales  action  workload. 
it  Is  our  plan  to  revise  Instructions  in  FSM 
2431.55.  A  copy  of  the  proposed  revision  is 
enclosed  for  your  Information.  It  is  our  in- 
tention to  issue  the  enclosed  revision  for 
use  by  January  1.  1976.  If  you  have  com- 
ments concerning  the  revision,  they  should 
be  furnished  well  before  that  date. 
Sincerely. 

C.  G.  JORGENSEN, 

Director. 
Enclosure. 

December  1975. 
Ttfle  2400 — Timber  Management 
2431.55 — Sealed  Versus  Auction  Bidding. 
The  principal  basis  for  oral  auction  bidding 
is  to  make  it  possible  for  local  established 
mills  to  meet  strong  outside  competition  in 
the  open  for  significant  volumes  of  timber. 
Oral  auction  bidding  will  not  normally  be 
used  with  sales  that  meet  any  of  the  follow- 
ing conditions: 

1.  All  sales  under  2,000  M  board  feet. 

2.  Sales  that  equal  or  exceed  2,000  M  board 
feet,  if  only  token  bidding  from  outelde  com- 
petition has  occurred  in  an  area  for  the  last 
three  or  more  such  timber  sales. 

3.  A  majority  of  the  established  local  op- 
erators have  requested  use  of  sealed  bids 
with  all  sales. 

4.  When  a  sale  Is  reoffered  after  all  bids 
have  been  rejected.  (FSM  2431.72a) 

Exception  may  be  made  to  the  above  condi- 
tions only  where  there  Is  good  reason  to  be- 
lieve that  use  of  sealed  bids  would  be  con- 
trary to  the  public  Interest  or  where  applica- 
tion of  such  a  policy  would  be  discriminatory 
to  a  particular  group  or  size  of  operators. 

Forest  Service, 
Portland,  Ore.,  April  5,  1976. 
Reply  to  2430  Commercial  Timber  Sales. 
Subject  Region  6  Proposed  Bidding  Policy. 

Chief:  This  is  in  response  to  George 
Leonard's  verbal  request  that  we  submit  our 
proposed  bidding  arrangement  to  you  for 
review  and  approval. 

Our  proposal  is  attached.  We  request  your 
approval  so  we  can  implement  it  not  later 
than  July  1.  Our  proposal  Is  to  test  an  alter- 
native bidding  arrangement  for  one  year.  At 
the  end  of  the  year's  test,  a  decision  will  be 
made  as  to  future  use. 

I  urge  that  we  take  timely  action.  Nearly 
one  year  has  elapsed  since  the  trial  on  the 
North  Santlam  case.  The  Justice  Department 
is  actively  investigating  other  cases  in  the 
Region.  One  case  already  has  involved  grand 
Jury  action.  We  cannot  afford  to  be  caught 
without  having  taken  any  action  In  event 
there  Is  another  conviction. 

Last  November  we  made  a  proposal  to  in- 
dustry for  Judicious  use  of  a  mixture  of 
sealed  and  oral  auction,  using  a  suggested 
set  of  criteria  to  determine  when  sealed  bids 
would  be  used.  We  received  overwhelming 
objections  from  Industry.  Only  a  few  people 
favored  our  proposal.  Since  then  we  have 
had  many  discussions  with  Industry  groups 


trying  to  find  a  workable  solution.  Generally 
Industry  has  not  made  any  constructive  sug- 
gestions. They  do  not  recognize  that  there 
is  a  problem. 

When  we  learned  that  you  were  going  to 
discuss  the  bidding  subject  at  the  Madison 
meeting,  we  postponed  our  actions  waiting 
to  see  the  results  of  the  meeting.  In  essence 
nothing  of  significance  happened.  If  any- 
thing, the  water  was  muddied,  as  some  in- 
dustry people  now  feel  that  you  are  not  going 
to  support  any  change  In  our  bidding  prac- 

We  are  firmly  convinced  that  we  have  to 
make  a  change  In  order  to  improve  our 
image  of  protecting  the  public  Interest.  A 
Salem  newspaper  has  written  several  critical 
editorials.  These  are  attached  for  your  In- 
formation. We  could  not  find  another  article 
that  contained  a  story  that  Mr.  Miller, 
the  Government's  principal  witness  at  the 
North  Santlam  trial,  is  considering  suing  the 
Porest  Service  to  force  us  to  make  changes 
In  bidding.  His  attorneys  have  talked  to  us 
to  get  background  on  the  situation.  I  be- 
lieve they  are  Just  waiting  to  see  If  we  do 
anything. 

Mr':  Jorgensen  has  informally  explored  the 
attached  proposal  with  the  industry  associa- 
tions. He  told  them  that  he  was  going  to 
recommend  the  procedure  for  line  considera- 
tion. He  had  meetings  scheduled  with  In- 
dustry to  discuss  the  concept  In  more  de- 
tail, but  cancelled  the  meetings  when  he 
learned  that  you  wanted  to  review  the  pro- 
posal before  we  go  any  further. 

Thus,  industry  has  some  knowledge  of  our 
thinking  so  the  proposal  will  not  be  a  sur- 
prise to  them.  They  are  also  aware  of  the 
fact  that  you  have  asked  OGC  for  a  legal 
opinion  on  the  extent  of  Forest  Service  re- 
sponsibilities with  regard  to  prevention  of 
collusion.  If  OGC  advises  that  we  have  no 
legal  responsibility  beyond  reporting  Indica- 
tors of  collusion.  Industry  Is  going  to  Insist 
that  our  efforts  be  limited  to  monitoring. 

I  believe  this  Is  a  situation  where  we  have 
to  make  our  decision  based  on  the  public 
Interest,  even  though  we  do  not  have  indus- 
try's support.  Monitoring  alone  has  not  been 
successful  in  the  past,  and  we  do  not  think 
It  will  be  In  the  future.  There  are  situations 
in  the  Region  where  many  people  believe 
that  collusion  exists,  yet  we  have  never  been 
able  to  get  any  evidence  to  support  correc- 
tive action. 

The  local  Department  of  Justice  people 
believe  strongly  that  we  should  go  to  sealed 
bidding.  They  believe  we  are  putting  too 
much  emphasis  on  our  community  stability 
policy  as  the  reason  for  continuing  oral  auc- 
tion to  permit  the  local  mills  the  opportunity 
to  meet  outside  comoetltlon.  Possibly  you 
may  wish  to  ask  the  Department  of  Justice 
for  their  recommendatiops. 

One  item  In  our  proposal  that  Is  some- 
what flexible  Is  the  percent  of  sales  to  be 
sold  by  the  alternative  bidding  method.  We 
need  a  big  enough  samnle  so  that  we  have  a 
valid  test.  We  used  ludement  in  arrlvlne  at 
the  25  percent  level.  We  will  give  further 
study  to  a  statistical  analysis  to  see  if  a 
smaller  test  would  be  valid.  In  anv  event, 
the  test  should  be  broad  and  cover  all  varia- 
tions In  the  Reelon,  In  contrast  to  testing 
on  only  a  few  units. 

Please  give  our  prooosal  your  favorable 
and  prompt  consideration. 

T.    A.    SCHLAPFEH, 

Regional  Forester. 
Enclosure. 

Region  6  Recommended  Bidding  and 
Monitoring  System 


bidding 
A  one-vear  test  will  be  made  of  an  alter- 
native bidding  arrangement.  At  the  end  of 
the  year  an  analysis  will  be  made  of  the  re- 
sults and  consequences,  and  a  new  decision 
will  be  made  as  to  whether  to  continue.  In- 
crease, drop,  or  amend  the  alternative  bid- 
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ding  arrangement.  Because  of  the  variability 
In  situations  and  conditions  throughout  the 
Region.  It  Is  planned  to  sell  25  percent  of 
the  sales  on  each  Forest  (with  the  exception 
of  the  Colvllle  where  a  mixture  of  sealed  and 
oral  auction  U  being  used)  by  the  alterna- 
tive method.  Sales  will  be  picked  at  random 
to  avoid  not  only  bias,  but  also  to  avoid  pres- 
sures that  would  develop  If  the  sales  were 
picked  on  a  Judgment  basts.  It  U  planned 
that  when  a  Forest  prepares  their  six  months 
sale  announcement,  they  will  apply  a  system 
of  random  numbers  or  other  random  selec- 
tion to  determine  which  sales  on  the  list  are 
to  be  sold  under  the  alternative  arrangement. 
This  will  be  announced  as  a  part  of  the  six- 
months  sale  plan. 

The  alternative  bidding  system  will  oper- 
ate as  follows: 

Qualifying  sealed  bids  will  be  required. 
The  bids  will  be  opened  and  posted.  A  deter- 
mination win  be  made  of  the  two  high  sealed 
bids.  Only  the  two  highest  bidders  will  be 
permitted  to  participate  In  the  auction.  Auc- 
tion bidding  will  start  at  the  highest  bld- 
ders  sealed  bid  rates.  The  final  high  bidder 
will  be  determined  by  the  usual  auction 
process. 

In  addition  to  the  basic  system  explained 
above,  the  following  rules  will  apply  for  cer- 
tain situations: 

1.  If  there  is  only  one  bidder,  the  sale  will 
b«  awarded  to  him  at  his  sealed  bid  offer 

2.  In  event  of  tie  sealed  bids  by  the  top 
two  bidders  or  by  the  second  and  third  bid- 
ders, all  bids  win  be  rejected  and  the  sale 
win  be  reoffered  on  a  straight  sealed  bid 
basis.  This  Is  necessary  to  avoid  any  allega- 
tions that  the  two  tie  bidders  may  have 
colluded. 

3.  If  the  sale  Is  a  set  aside  sale,  only  the 
two  highest  small  business  bidders  may  par- 
ticipate In  the  auction. 

MomroiuKc 
A  simple  monitoring  system  will  be  em- 
ployed as  a  screening  devise  to  determine 
where  further  analysis  should  be  made. 
Again,  because  of  the  difference  In  the  num- 
ber of  sales  and  bidders  by  Forests,  a  different 
process  will  be  used  on  the  East  Side  and 
West  Side  of  the  Region 

Mr.  KENNEDY.  Mr.  President,  finally, 
as  one  who  is  deeply  concerned  about 
the  increasing  concentration  that  is  oc- 
curing  in  many  segments  of  American 
Industry  and  about  the  anticompetitive 
practices  that  have  been  used  to  achieve 
It.  I  am  extremely  reluctant  to  allow  a 
wholesale  return  to  oral  bidding  prac- 
tices In  the  West  without  strong  justi- 
fication for  doing  sc^.  That  justification, 
to  my  mind,  has  not  been  shown  The 
fact  is.  simply  put.  that  competition  for 
existing  stocks  of  national  forests  tim- 
ber is  bound  to  Increase  as  overall  de- 
mand for  timber  increases  and  private 
sources  are  depleted. 

I  think  that  it  Is  the  obligation  of 
Congress  to  Insure  that  national  forest 
timber  is  available  at  a  fair  price  to 
all  who  want  to  bid  on  it,  and  to  do  so 
without  causing  unwarranted  disrup- 
tion in  dependent  communities.  Section 
14(e)  of  the  NFMA,  togethes.  with  the 
Forest  Service  regulations,  are  likely  to 
achieve  both  these  objectives  They 
should  be  given  an  opportunity  to  work 


to  and  Is  now  pending  before  the  Com- 
mittee on  the  Judiciary : 

William  H.  Shaheen,  of  New  Hamp- 
shire, to  be  U.S.  attorney  for  the  district 
of  New  Hampshire  for  the  term  of  4 
years  vice  William  J.  Deachman  III.  term 
expired. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  In  this  nomination  to 
file  with  the  committee,  in  wrlUng,  on  or 
before  Friday,  August  5.  1977  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  Intention  to  appear  at 
any  hearing  which  may  be  scheduled. 

CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDINO  OFFICER.  Is  there 
further  morning  business?  If  not  morn- 
ing biisiness  is  closed. 
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DONALD  S.  TOWLES 


The  resolution  (S.  Res.  232)  to  pay  a 
gratuity  to  Donald  S.  Towles,  was  con- 
sidered and  agreed  to.  as  follows: 

Reiolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Donald  S.  Towles,  widower  of  Barbara  D. 
Towles,  an  employee  of  the  Senate  at  the 
time  of  her  death,  a  sum  equal  to  two 
months'  compensation  at  the  rate  she  was 
receiving  by  law  at  the  time  of  her  death, 
said  sum  to  be  considered  Inclusive  of  funeral 
expenses  and  all  other  allowances. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMrTTEE  ON  THE 
JUDICIARY 

Mr.   EASTLAND.   Mr.  President,   the 
lollowing  nomination  has  been  referred 


ORDER  TO  AMEND  TIME  LIMITA- 
TION AGREEMENT— S.  1380 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  imanimous  consent  that  with  re- 
spect to  the  time  agreement  entered  into 
previously  on  S.  1360,  a  bill  to  establish 
an  advisory  committee  on  timber  sales 
procedure,  the  name  of  Mr.  Church  be 
substituted  for  the  name  of  Mr.  Bumpers 
as  one  of  the  Senators  in  control  of  the 
debate  on  the  passage  of  the  bill 

piE  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 
FILE  REPORTS  UNTIL  7  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  have  until 
7  p.m.  today  to  file  reports 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  COMMITTEE  ON  GOV- 
ERNMENTAL AFFAIRS  TO  PILE 
REPORT  BY  OCTOBER  31,   1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  given 
unUI  October  31  to  report  to  the  Senate 
with  recommendations  on  whether  it  is 
desirable  to  permit  Senators  to  mail 
franked  mail  with  a  simplified  form  of 
address  pursuant  to  section  306  of  Senate 
Resolution  110 

The  PRESIDING  OFFICER. 'Without 
objection,  it  is  so  ordered. 


UNANIMOUS  CONSENT  CALENDAR 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
there  Is  one  measure  on  the  Unanimous 
Consent  Calendar  which  has  been  cleared 
for  passage  by  unanimous  consent  I  be- 
lieve yesterday  or  the  day  before '  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  340. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
one  of  the  most  Important  goals  of  any 
change  in  our  election  laws,  or  in  laws 
regulating  campaigns  for  ofHce,  must  be 
to  facilitate  and  encourage  participa- 
tion in  the  political  system  by  our 
citizens. 

Unfortunately,  voter  participation  in 
elections  is  disappointingly  low.  The 
highest  voter  turnout  in  this  century  was 
65  percent  of  those  eligible  to  vote,  and 
that  was  back  in  1908.  In  the  last  elec- 
tion, the  turnout  rate  was  only  55  per- 
cent of  the  voting  age  population.  Only 
a  fraction  of  those  who  vote  actually  par- 
ticipate in  campaigns — by  volunteering 
their  services,  or  making  campaign  con- 
tributions. 

Our  country  has  changed  a  good  deal 
since  1908.  and  so  have  political  cam- 
paigns. 

Each  step  in  the  process  of  bringing 
election  laws  up  to  date  with  the  times 
has  been  carefully  considered.  I  believe 
that  each,  of  the  reforms  of  the  last  dec- 
ade has  had  a  beneficial  impact  on  the 
political  system.  Political  campaigns  are 
today  more  open,  more  broad-based  in 
their  support  than  they  were  70  years 
ago  or  10  years  ago. 

An  important  step  remains  to  be  taken: 
extension  of  partial  public  financing  to 
congressional  general  elections.  I  hope 
that  this  Congress  will  take  that  step. 

It  is  a  particularly  important  step  to 
take  in  view  of  the  troublesome  fact 
that,  although  voters  today  are  more 
educated  and  more  accessible  to  candi- 
dates than  ever  before,  their  willingness 
to  participate  in  the  electoral  process 
continues  to  decline. 

I  believe— and  I  hope— that  enactment 
of  public  financing  for  congressional 
campaigns  will  begin  to  reverse  that 
trend.  Passage  of  this  bill  will  promote 
more  open  elections,  free  of  domination— 
or  the  hint  of  domination — by  special 
interests  and  will  encourage  increased 
participation  in  the  electoral  process  by 
the  average  voter. 

These  two  factors — reducing  the  in- 
fluence or  apparent  influence  of  special 
interests,  and  increasing  individual  par- 
tlcipatlon— go  hand  in  hand.  The  bill 
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would    accomplish    these   objectives    In 
several  ways : 

First.  By  providing  candidates  with 
partial  financing  of  campaigns  from  a 
checkoff  fund,  their  need  to  obtain  large 
contributions  from  private  sources  is 
reduced. 

Second.  By  providing  that  only  con- 
tributions from  private  individuals,  and 
not  those  from  organizations,  are  eligible 
for  matching  funds,  the  bill  emphasizes 
the  role  of  the  individual  voter. 

Third.  By  providing  that  only  individ- 
ual contributions  up  to  $100  are  eligible 
for  matching,  the  bill  creates  an  incen- 
tive to  draw  the  average  voter  into  the 
campaign  process. 

Most  importantly,  perhaps,  this  bill 
help  to  increase  the  trust  of  the  Ameri- 
can people  in  the  electoral  system.  The 
average  voter  feels  disenfranchised  by 
the  present  system  of  campaign  financ- 
ing. 

It  is  time  for  Congress  to  listen  to  the 
people— and  I  include  those  who  do  not 
speak  on  election  day.  Our  Government 
is  only  as  healthy  and  as  strong  as  public 
support  will  permit  it  to  be.  It  is  urgent 
that  we  draw  as  many  people  as  we  can 
back  into  the  electoral  process,  that  we 
remove  the  barria-s  to  participation 
which  have  developed  with  the  changing 
times.  Let  us  remind  the  people,  once 
again,  that  this  is  their  Government. 

Mr.  BAKER.  Mr.  President,  while  the 
distinguished  majority  leader  and  I  may 
disagree  on  the  means  of  achieving  the 
end  to  which  he  refers,  that  is.  greater 
citizen  participation  in  the  election,  've 
certainly  agree  that  there  should  be 
greater  participation. 

I  cannot  help  at  this  late  hour,  just 
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before  this  session  of  the  Senate  has 
ended,  pointing  out  a  contrary  view  that 
was  brought  to  my  attention  recently 
when  a  friend  of  mine  was  campaigning 
in  my  State. 

He  had  the  opportunity  to  see  some 
old  friends  sitting  on  a  park  bench  out- 
side the  courthouse.  He  walked  up  and 
said,  "Hello,  my  name  is  John  Jones  and 
I  would  like  you  to  vote  for  me."  The  old 
fellow  looked  up  and  said,  "I  never  vote. 
It  just  encourages  them."   [Laughter.] 


ORDER  FOR  RECESS  UNTIL  3  PM 
MONDAY,  AUGUST  1.  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  unti.  the  hour  of  3  p.m. 
on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  CERTi^IN 
TECHNICAL  AND  CLERICAL  COR- 
RECTIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  in  the 
engrossment  of  S.  1678  to  make  any  nec- 
essary technical  and  clerical  corrections 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  3  P.M.,  MONDAY, 
AUGUST  1,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
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before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until 'the  hour  of  3  p.m. 
on  Monday. 

The  motion  was  agreed  to;  and  at  5:20 
p.m.  the  Senate  recessed  imtil  Monday, 
August  1, 1977,  at  3  p.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  July  29,  1977: 

Fedehal  Power  Commission 

Georglana  H.  Sheldon,  of  Virginia,  to  be  a 
member  of  the  Federal  Power  Commission  for 
the  remainder  of  the  term  expiring  June  22, 
1979,  vice  James  G.  Watt,  resigned. 

Charles  Brent  Curtis,  of  Maryland,  to  be 
a  member  of  the  Federal  Power  Commission 
for  the  term  expiring  June  22,  1982,  vice  Wil- 
liam L.  Springer,  resigned. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  July  29,  1977: 

Federal  Home  Loan  Bank  Board 

Robert  H.  McKlnney,  of  Indiana,  to  be  a 
member  of  the  Federal  Home  Loan  Bank 
Board  for  the  term  of  4  years  expiring  June 
30.  1981. 

Department  op  Justice 

James  K.  Robinson,  of  Michigan,  to  be  U.S. 
attorney  for  the  eastern  district  of  Michigan 
for  the  term  of  4  years. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  res- 
pond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the  Sen- 
ate. 
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BARTLESVILLE  CENTER  IMPROVES 
REREFINING  OF  USED  MOTOR  OIL 


HON.  JAMES  R.  JONES 

OF   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  July  29.  1977 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  have  had  the  pleasure  of  visiting  the 
Energy  Research  and  Development  Ad- 
ministration Research  Center  in  Bartles- 
ville,  Okla.,  on  several  occasions,  and  I 
am  most  impressed  with  this  facility's 
outstanding  research  being  pursued  by 
a  highly  dedicated  staff. 

I  want  to  share  with  my  colleagues 
an  article  describing  the  motor  oil 
rerefining  research  project  which  the 
center  has  undertaken.  Rerefining  oil  is 
just  one  of  the  many  ingenuous  and 
forward-looking  energy  projects  being 
conducted  by  the  Federal  Government 
which  will  obviously  pay  off  in  meeting 
our  energy  demands  in  the  next  century. 

However,  in  the  short  run,  we  are  go- 
ing to  have  to  rely  on  the  traditional 
fossil  fuels  of  oil,  gas.  and  coal.  And  we 
must  expand  domestic  production  of 
these  fuels  in  order  to  reduce  our  reliance 
on  foreign  imports  so  that  we  have  a 
stronger  position  in  foreign  policy  and 


are  not  at  the  mercy  of  cartel  nations 
which  can  wreck  our  domestic  economy. 

For  this  reason,  I  have  offered  an 
amendment  in  the  Ways  and  Means 
Committee  which  I  hope  to  offer  on  the 
House  floor  that  will  plowback  a  part 
of  the  crude  oil  equalization  tax  to  de- 
velopment and  exploration  of  new  oil 
and  gas  supplies,  thereby  increasing  our 
drilling  activity  and  helping  us  in  the 
next  two  decades  to  reduce  the  percent- 
age of  imports  we  need  In  our  daily 
energy  consumption. 

Following  is  the  article  on  the  Bartles- 
ville  ERDA  Center's  motor  oil  rerefining 
project  which  was  published  in  the  Tulsa 
Tribune  on  July  21, 1977: 

BARTLESVILLE    CENTER    IMPROVES    REFINING 

OF  Used  Motor  Oil 

New  York. — Instead  of  going  up  In 
smoke  or  down  the  drain,  your  car's  dirty 
motor  oil  soon  might  be  "rerenned"  through 
an  environmentally  safe  process  which  will 
help  conserve  dwindling  reserves  of  crude 
oil. 

"We  think,  based  on  limited  economic 
studies,  that  we  can  make  good  quality  lubri- 
cating oil  from  used  oU  at  a  better  price 
than  with  virgin  oil."  said  C.  J.  Thompson. 
a  chemist  at  the  Energy  Research  and  De- 
velopment Administration's  research  center 
in  Bartlesvllle.  Okla. 

The  crude  oil  eventually  saved  by  the  proc- 
ess could  run  more  than  one  million  autos 
or  heat  650,000  homes  each  year,  he  said. 


For  years,  used  motor  oil  has  been  col- 
lected and  rereflned.  But  the  process  pro- 
duced an  acidic  sludge  which  fouled  waters 
and  killed  fish  near  the  plants,  Thompson 
said.  Protests  helped  reduce  the  number  of 
rerefining  firms  from  150  several  years  ago 
to  about  30  today. 

Other  factors  in  the  dramatic  decrease 
in  rerefining,  according  to  a  spokesman  for 
the  Association  of  Petroleum  Re-Refiners  In 
Washington,  were  economic  and  legal. 

"A  lot  of  rerefiners'  raw  material  is  being 
burned  as  fuel,  and  that  is  wasteful  of  a  vital 
resource  and  puts  lead  in  the  atmosphere  at 
excessive  levels."  said  Duane  Ekedahl. 

In  addition,  Ekedahl  said,  changes  In  tax 
laws  and  a  requirement  that  rerefined  on  be 
clearly  labeled  as  such  hurt  the  Industry.  So 
more  and  more  used  motor  oil  Is  dumped  or 
is  used  to  heat  Institutions  such  as  schools 
or  hospitals. 

Industry  officials  say  this  is  wasteful  be- 
cause for  every  gallon  of  dirty  oil  that  is  not 
rerefined  into  lubricating  oil,  a  gallon  of 
crude  oil  must  be  drastically  and  expen- 
sively refined.  The  refining  process  for  mo- 
tor oil  uses  more  crude  and  more  energy  than 
the  process  that  produces  heating  oil. 

According  to  federal  figures,  only  about  8 
per  cent  of  used  motor  oil  is  rerefined.  About 
43  per  cent  is  burned,  18  per  cent  is  used 
to  "wet  down"  dusty  country  roads  and  most 
of  the  other  31  per  cent  is  either  poured 
down  storm  sewers  or  dumped  on  land, 

"The  stuff  is  being  scattered  all  over  the 
countryside,"  Thompson  said. 
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But  he  and  his  coworkers  believe  that  as 
much  as  30  per  cent  of  the  used  oil  eventu- 
ally can  be  reprocessed  and  used  as  replace- 
ment oil  In  vehicles.  Within  10  years,  one 
billion  gallons  of  lubricating  oil  a  year  could 
be  produced  through  refining,  Thompson 
nald. 

Rerenned  oil  now  can  be  bought  by  the 
consumer  for  25-  to  35-cents  per  quart. 
Thompson  estimates  that  the  cost  of  oil  pro- 
duced by  the  new  process  will  fall  somewhere 
between  35  cents  per  quart  and  the  cost  of 
virgin  oil.  which  ranges  from  about  60  cents 
per  quart  to  over  $1. 

The  new  process  Involves  heating  the  used 
on  to  remove  some  of  the  water  and  other 
liquid  Impurities.  A  nonacldlc  solvent  which 
uses  alcohol  and  other  substances  removes 
the  other  Impurities.  The  result  Is  then  sub- 
jected to  conventional  lubricating  oil  steps 
such  as  distillation,  color  and  odor  Improve- 
ment and  Inclusion  of  additives. 

Thompson  said  researchers  have  been  work- 
ing on  the  process  for  five  years. 

The  product  Is  being  tested  In  a  two-year 
program  at  Iowa  State  University.  About  two 
dozen  state  vehicles  are  using  conventional 
-notor  oil.  the  rest  are  using  rereftned  oil. 

Preliminary  results  from  the  first  10 
months  of  the  test  show  that  rereflned  oil 
works  as  well  as,  if  not  better  than,  conven- 
tional oil  In  auto  and  truck  engines,  Thomp- 
son said. 

By  1980.  ERDA  hopes  to  construct  a  dem- 
onstration plant  to  test  the  new  system  on  a 
large  scale.  Thompson  said,  but  he  already 
Is  virtually  certain  that  the  process  will  be 
successful, 

"We  are  making  a  quality  engine  oil,  and 
were  doing  It  slgnlflcantly  cheaper  (than 
with  virgin  oil)."  he  said.  "I  believe  the  In- 
dustry win  be  turned  around  In  a  few  years." 
Ekedahl  .said  the  rerefinlng  industry  sup- 
ports ERDA's  work. 

"We  are  very,  very  positive  about  the  work 
that  has  been  done  generally  by  that  lab." 
he  said.  "They  have  been  one  of  the  most 
knowledgeable  government  late." 

Large  oil  firms  say  they  supt)ort  anything 
that  win  stretch  reserves  of  crude  oil.  But 
Arms  contacted  In  a  spot  survey  said  they 
have  no  operations  of  their  own  dedicated  to 
rerefinlng  of  motor  oil. 

Oulf  on  Corp  ,  however,  filters  used  motor 
oil  from  Its  delivery  trucks  and  mixes  It  on 
a  1  to  20  basis  with  dlesel  fuel.  In  addition 
to  stretching  fuel,  company  officials  said,  the 
new  mix  emits  a  cleaner  exhaust 

Mobil  on  Corp,  markets  a  "synthesized 
motor  oil"  which  is  based  on  crude  oil  but  is 
chemically  altered  to  help  reduce  engine  fric- 
tion. The  firm  says  its  product  improves  gaso- 
line mileage  by  an  average  of  about  one-half 
mile  per  gallon  and.  of  course,  helps  preserve 
crude  oil  stocks.  But  the  product  costs  three 
times  more  than  conventional  lubricating  oil 
and  more  energy  Is  needed  to  produce  it. 

Atlantic  Richfield  Co.  recently  announced 
development  of  a  pitch-black  motor  oil  forti- 
fied with  graphite.  It.  too.  results  In  a  mod- 
erate Improvement  in  gasoline  mileage. 


MINIMUM  WAGE  LEGISLATION 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YO»K 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  July  29.  1977 

Mr.  RICHMOND.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  3744.  a  bill  which 
makes  severely  needed  improvements  in 
current  federal  minimum  wage  legisla- 
tion. I  encourage  my  colleagues  to  sup- 
port the  recent  compromise  reached  on 
an  Increase  in  the  minimum  wage  level 
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and  urge  them  to  oppose  any  crippling 
amendments  to  this  bill. 

The  present  minimum  wage  of  $2.30. 
provides  a  minimum  wage  worker  with 
an  income  of  $5,000,  which  is  lower  than 
the  established  poverty  level.  Since  1974, 
when  the  wage  of  $2.30  was  adopted  by 
Congress,  this  country's  low-wage  work- 
ers have  had  their  purchasing  power 
seriously  diminished  by  rapid  increases 
in  the  cost  of  living.  This  legislation, 
which  would  establish  a  new  wage  of 
$2.65,  would  help  these  low-wage  earners 
recoup  some  of  the  damages  suffered  over 
the  past  several  years  and  could  possibly 
reduce  dependence  on  food  stamps  and 
other  programs  intended  to  supplement 
the  incomes  of  our  lowest  paid  workers. 
Essentially,  the  Congress  would  be  taking 
an  important  step  in  guaranteeing  a  de- 
cent and  healthy  standard  of  living  for 
all  of  our  workers. 

By  including  a  provision  for  system- 
atic, annual  increases  in  the  minimum 
wage,  we  are  also  including  some  pleas- 
ure of  assurance  that  the  wages  of  our 
lowest-paid  workers  in  the  future  would 
be  commensurate  with  changes  in  the 
economy.  Traditionally,  the  Individuals 
covered  by  the  Pair  Labor  Standards  Act 
have  had  to  bear  the  brunt  of  the  infla- 
tionary spiral  because  their  incomes  re- 
mained stable  while  costs  have  soared. 

Finally,  I  would  like  to  express  my  dis- 
approval of  efforts  to  establish  a  sub- 
minimum  wage  for  youth.  Proponents  of 
this  theory  argue  that  the  minimum 
wage  stands  in  the  way  of  maximum  em- 
ployment opportunities  for  young  people 
and  minorities.  However,  there  has  never 
been  any  evidence  to  substantiate  this 
claim.  As  a  supporter  of  jobs  programs 
for  the  Nation's  young  people  and  a 
sponsor  of  legislation  to  provide  in- 
creased employment  opportunities  for 
middle-aged  and  older  workers,  I  could 
never  support  a  concept  which  displaces 
one  group  of  workers  at  the  expense  of 
another.  I  share  the  conclasion  reached 
by  several  of  my  colleagues,  and  the 
coalition  for  a  fair  minimum  wage,  that 
what  young  people,  and  for  that  matter 
all  workers,  need  is  more  jobs  at  a  fair 
minimum  wage. 


July  29,  1977 
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FOREIGN  STEEL  IMPORTS,  THEIR 
IMPACT  AND  FALLOUT 


HON.  JOSEPH  M.  GAYDOS 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  July  29,  1977 

Mr.  GAYDOS.  Mr.  Speaker,  on  July  1, 
1977,  the  American  Iron  and  Steel  Insti- 
tute in  cooperation  with  the  United 
Steelworkers  of  America  held  a  joint 
news  conference  in  Pittsburgh.  Pa.,  to 
discuss  the  impact  steel  imports  are  hav- 
ing on  the  domestic  industry,  its  markets 
and  employees  and  the  Nation  s  economy. 

The  principal  speakers  at  this  confer- 
ence were  Lloyd  McBride.  new  president 
of  the  USWA.  and  Thomas  C  Graham, 
president  and  chief  executive  officer  of 
Jones  &  Laughlin  Steel  Corp. 

These  gentlemen  made  some  enlight- 
ening remarks  about  steel  imports  and 


their  effect.  I  am  Inserting  excerpts  from 
their  statements  into  the  Record.  I  urge 
my  colleagues  to  give  these  observations 
their  full  attention: 

Lloyd  McBride.  President.  USWA 
The  problem  of  steel  Imports  Is  .  .  .  per- 
sistent .  the  effects  on  the  American  econ- 
omy are  devastating.  The  primary  concern 
of  our  union  is  Jobs  .  .  One  million  tons 
of  Imported  steel  represents  the  export  of 
6.000  full-time  Job  opportunities  .  .  .  The 
record  18.3  million  tons  of  steel  Imported  In 
1971  represented  the  export  of  108.000  full- 
time  joD  opportunities  ...  the  14.2  million 
tons  Imported  last  year  (1976)  represented 
the  export  of  some  84.000  Job  opportunities, 
our  union  has  filed  more  applications 
for  (trade  adjustment)  assistance  than  the 
members  of  any  other  union — a  total  of 
more  than  $50  million — and  our  union  has 
had  the  most  plants  certified  for  such  as- 
sistance. But  I  also  point  out  we  have  had 
more  applications  denied  than  we  have  had 
certified  ...  I  admit  being  No.  1  in  applica- 
tions, certification  and  assistance  paid  Is  a 
dubious  honor  but  It  does  drive  home  the 
effect  of  steel  Imports  upon  members  of  our 
union  . .  . 

Some  layoffs  because  of  Imports  are  tem- 
porary. Some  are  permanent.  J&L  ...  re- 
cently went  out  of  the  stainless  rod,  bar 
and  wire  business  at  Its  Warren,  Michigan 
plant  (terminating  550  employees)  .  .  .  Beth- 
lehem Steel  Corp.  has  had  to  shut  down  Its 
structural  steel  operations  at  Lackawanna. 
N.Y..  and  Phoenix  Steel  In  Phoenlxvllle. 
Penna..  has  closed  Its  structural  steel  de- 
partment These  actions  affect  more  than 
2.000  employees  We  have  Just  had  members 
at  Kaiser  Steel  In  Pontana,  Calif.,  and  U.S. 
Steels  National -Duquesne  Works  In  McKees- 
port.  Penna .  become  Eligible  for  some  form 
of  assistance  .  .  . 

...  we  are  losing  the  manufacturing  base 
that  Is  our  hallmark  of  progress.  We  are  de- 
clining as  an  Industrial  nation  and  danger- 
ously on  our  way  to  a  service  economy  .  .  . 

.  .  .  We  .  .  believe  that  world  trade  Is 
essential  for  the  economic  and  cultural  Im- 
provement of  all  countries,  but  In  this  con- 
text the  others  are  not  shy  about  Imposing 
trade  restraints  or  quotas  or  other  controls, 
and  neither  should  we.  We  have  been  the 
victims  of  unfair  trade  practices  perpetrated 
by  government-owned  or  government-sub- 
sidized steel  Industries.  Before  It  Is  too  late, 
our  government  must  act  to  correct  this 
situation  by  adopting  a  trade  policy  that 
preserves  the  Jobs  of  American  workers  and 
the  Industrial  health  of  America. 

Thomas  c  Graham.  President.  J.  &  L.  Steel 
Corp. 

In  1976.  more  than  14  million  tons  of 
steel— more  than  double  J&L's  annual  ship- 
ments— were  Imported  Into  the  U.S.  ...  14 
million  tons  represent  many  thousands  of 
lost  Jobs  to  American  workers,  roughly  four 
billion  dollars  in  lost  revenues  to  domestic 
steel  companies  and  a  multl-bUllon  dollar 
contribution  to  our  balance  of  payments 
deficit. 

This  year  were  projecting  the  Import  fig- 
ure will  reach  17  million  tons — or  about  16 
percent  of  the  apparent  supply  of  steel  In 
this  country. 

In  the  first  four  months  of  this  year,  the 
US  Imported  more  than  4  4  million  tons  of 
finished  steel  That's  an  11.6  percent  Increase 
over  the  same  period  last  year. 

The  steel  Industry  believes  It  can  show 
much  of  this  foreign  steel  Is  being  dumped 
In  the  U.S.  ...  It  Is  being  sold  for  less  than 
the  cost  of  making  It.  at  prices  Impossible 
for  American  steelmakers  to  match. 

The  reason  most  foreign  steel  companies 
are  ready  and  willing  to  sell  products  In  this 
country  at  a  loss  can  be  summed  up  In  three 
words:  foreign  government  support  .  .  .  Most 
Japanese  steel  plants  were  buUt  with  capital 
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supplied  by  80  percent  long  term  debt  and 
20  percent  sharehold  equity.  This  was  pos- 
sible because  the  government-backed  Bank 
of  Japan  Is  willing  to  take  the  risks  this  kind 
of  leveraging  entails. 

Japanese  mills  also  have  long-term  con- 
tracts for  supplies  of  Iron  ore,  coking  coal 
and  other  raw  materials,  and  those  fixed  obli- 
gations as  well  as  Interest  on  loans  make  It 
Impossible  to  cut  production.  They  are  also 
obliged  as  a  matter  of  national  policy  to  keep 
their  employees  working. 

To  stabilize  their  highly  leveraged  position 
and  maintain  a  high  level  of  operations,  Japa- 
nese producers  rely  on  extremely  aggressive 
countercyclical  export  programs.  Each  down- 
turn m  domestic  demand  Is  met  by  a  sharp 
surge  In  export  activity. 

By  developing  steelmaklng  capacity — and 
shipping  the  excess  production  to  the  U.S. — 
foreign  countries  are  robbing  the  American 
steel  Industry  of  badly  needed  capital  for 
necessary  expansion  programs  and  they  are 
exporting  much  of  their  unemployment  to 
our  shores. 

In,  the  long  term,  we  believe  that  interna- 
tional discussions  can  define  acceptable  trad- 
ing practices  and  can  establish  a  workable 
set  of  ground  rules  for  steel  exporters  around 
the  world  ...  In  the  short  term,  we  believe 
Import  quotas  will  be  necessary  to  prevent 
severe  damage  to  America's  steel' Industry  .  .  . 

We  regard  ourselve*  as  free  traders.  How- 
ever, fair  trade  must  be  a  prerequisite  to  free 
trade  .  .  .  The  exlstlhg  collection  of  govern- 
ment subsidies,  and  other  incentives  that 
encourage  the  use  of  our  domestic  market- 
place as  a  dumping  gnound  do  not  reflect  fair 
trade.  Unless  this  Is  changed,  the  American 
steel  Industry  and  the  Jobs  of  thousands  of 
steelworkers  will  be  la  serious  Jeopardy. 


Mr.  Speaker.  America  cannot  afford  to 
lose  its  basic  steel  industry.  It  cannot 
afford  to  become  dependent  on  foreign 
suppliers  for  steel  as  it  has  for  oil.  Labor 
and  management  in  the  domestic  steel 
industry  have  joined  hands  against  a 
common  threat.  Can  the  Congress  and 
the  executive  branch  of  the  United  States 
do  less? 


ERDA  STUDY  FAVORABLE  TO  PLU- 
TONIUM  WA3  EMBARGOED 


HON.  OLIN  E.  TEAGUE 

OF  tEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  Jviy  29,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  an  exten- 
sive environmental  impact  statement  on 
reprocessing  and  rfecycle  in  the  light 
water  reactor  fuel  cycle  was  prepared 
by  ERDA  and  due  fOr  release  and  public 
comment  in  Februaty  of  this  year.  How- 
ever, the  500-page  document  was  em- 
bargoed and  its  findings  moot. 

In  light  of  the  far-reaching  decision 
we  will  soon  make  On  the  Clinch  River 
breeder  reactor,  it  is  critical  that  all  in- 
formation related  to  the  reprocessing  and 
recycle  of  spent  fuel  be  made  available. 

I  wish  to  offer  a  summary  of  ERDA's 
findings  that  appealed  in  the  May  1977 
issue  of  Power  Engineering: 

Mysterious  JRDA  1554-D 
ERDA-1554-D  Is  th^  Draft  Environmental 
Impact  Statement  on  iReprocesslng  and  Re- 
cycle In  the  Light  Wattr  Reactor  Fuel  Cycle. 
The  study  was  done  aad  the  Statement  "pre- 
pared by  the -Savannah  River  Laboratory 
under  contract  from  E^DA. 
This  EIS  is  an  inttlgulng  document   for 


several  reasons.  Bear  In  mind  that  It  evalu- 
ates the  Impacts  of  reprocessing  and  recycle 
of  light  water  reactor  fuel,  that  it  was  dated 
for  February  1977  release  for  public  review 
and  comment,  but  that  this  distribution  was 
halted— -embargoed"  was  the  term  *e 
heard.  It  was  difficult  to  obtain  a  copy  of 
1554-D. 

Here  Is  a  perfectly  good  EIS  being  with- 
held from  public  knowledge  at  a  time  when 
much  of  the  world  Is  agonizing  over  the 
Administration's  March  statements  that 
President  Carter  Intends  to  forbid  reprocess- 
ing and  Plutonium  recycle. 

This  raises  the  question:  Why  was  ERDA- 
1554-D  prepared  In  the  first  place'  The  an- 
swer Is  found  on  the  first  page  of  the  docu- 
ment's foreword.  "This  environmental  Im- 
pact statement  provides  a  generic  discus- 
sion of  the  environmental  effects  of  closing 
the  fuel  cycle  for  LWRs  by  recovering  ura- 
nium and  Plutonium  from  the  spent  LWR 
fuels  for  possible  recycling. 

"It  Is  Intended  to  be  used  by  ERDA  In 
making  decisions  concerning  reprocessing 
and  recycling  facilities  and  programs  con- 
sistent with  ERDA's  Reprocessing  Evalua- 
tion Program  Initiated  pursuant  to  the  Pres- 
ident's (former  President  Ford)  Nuclear 
Policy  Statement  of  October  28.  1976  " 

In  brief.  Mr.  Pord  asked  ERDA  to  take  an- 
other careful  look  at  reprocessing  and  re- 
cycle. So.  ERDA  began  an  extensive  evalua- 
tion program,  Including  as.sessment  of  the 
risks  of  proliferation  and  sabotage  as  thlnes 
look  today. 

The  purpose  of  ERDA-1554-D  is  to  pro- 
vide a  foundation  for  making  decisions  about 
reprocessing  and  recycle.  This  Is  a  significant 
point.  The  findings  of  ERDA-1554-D  were 
ready  for  distribution  In  February  A  read- 
ing of  this  EIS  discloses  that  its  flndmgs 
were  not  reflected  in  the  reproces>;ing  re- 
cycle statements  the  Administration  made  in 
March. 

ERDA-1554-D  spelled  out  in  its  500  pages 
that  reprocessing  LWR  fuel  and  recycling 
uranium  and  plutonium  would  have  no  mere 
adverse  environmental  effects  than  would 
any  of  the  15  alternative  LWR  fuel  cycle 
options.  The  options  studied  included  no"  re- 
cycle, the  recycle  of  uranium  only,  pcstponed 
reprocessing,  co-reprocessing,  and  so  on. 

The  Administration's  choice,  no  recycle 
(throwaway  fuel  cycle)  until  2000,  is  dis- 
advantageous compared  to  the  recvcle  option. 
It  uses  334.000  metric  tons  more  of  uranium 
(U,Oj,  commits  10,000  more  acres  of  land 
to  fuel  cycle  activities,  has  20  theoretical  ad- 
ditional radiological  effects  on  workers,  in- 
creases calculated  accidental  occupational 
deaths  by  400.  and  costs  $18  billion  more. 
It  does  reduce  theoretical  radiological  ef- 
fects on  the  general  public  by  100.  from 
2500  down  to  2400. 

As  for  safeguards,  the  E'S  notes  that  their 
purpose  Is  to  mitigate  risk  to  the  public  re- 
sulting from  sabotage  or  malevolent  use  of 
nuclear  materials.  The  EIS  deals  principally 
with  Plutonium.  In  64  tightly  written  and 
impressive  pages  it  indicates  where  safe- 
guards stand  today  and  what  is  being  devel- 
oped. The  30-year  history  of  safeguards 
concerns  and  activities  is  reviewed. 

The  EIS  concludes  that  the  hierarchy  of 
existing  and  oncoming  measures  will  achieve 
the  objective  of  no  significant  Increased  pub- 
lic risk.  It  states.  ".  .  .  there  is  no  safeguards- 
related  reason  to  delay  the  development  of 
LWR  fuel  cycle  facilities  to  demonstrate  re- 
processing. Including  plutonium  conversion 
and  storage,  mixed  oxide  fuel  fabrication, 
and  waste  management  functions." 

While  ERDA-1554-D  is  so  Interesting  be- 
cause It  was  withheld.  It  Is  Important  to 
note  that  there  are  several  NRC  fuel  cycle 
studies  that  have  favorable  conclusions 
about  the  tall  end  of  the  fuel  cycle. 

After  NEPA  became  law  In  1970.  the  old 
AEC  studied  the  fuel  cycle  and  In  1972  is- 
sued "Environmental  Survey  of  the  Nuclear 
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Fuel  Cycle."  It  dealt  only  with  the  uranium 
cycle,  and  It  established  a  technical  basis 
for  writing  EIS  for  nuclear  facilities.  Prom 
this  came  the  Final  Fuel  Cycle  Rule  In  10 
FR51,  and  WASH  1248,  "Environmental  Sur- 
vey of  the  Uranium  Fuel  Cyle,"  April  1974. 

In  July  1976,  a  court  ruled  that  the  fuel 
cycle  rule  was  not  adequately  supported  for 
recycle  and  waste  management.  Further 
studies  and  hearings  were  carried  out,  and 
more  documents  were  published:  "Final 
Generic  Environmental  Statement  on  the 
Use  of  Recycle  Plutonium  In  Mixed  Oxide 
Fuel  In  LWR's,"  in  August  1976,  "Environ- 
mental Survey  of  the  Reprocessing  and 
Waste  Management  Portions  of  the  LWR 
Fuel  Cycle,"  In  October  1976.  and  Its  supple- 
ment containing  public  comment,  questions, 
and  responses  In  March   1977. 

Their  documentation  is  massive,  their 
conclusion  Is  that  fuel  cycle  impacts  are 
small.  It  will  be  Interesting  to  see  If  the 
Administration  has  equally  Impressive  evi- 
dence supporting  Its  no-recycle  position. — 
F.  C.  Olds,  Senior  Editor. 


BUREAUCRATIC   JARGON   MAKES 
OVERSIGHT  DIFFICULT 


HON.  JOHN  M.  ASHBROOK 

OP  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  29,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  it  Is 
the  constitutional  and  moral  obligation 
of  a  Member  of  Congress  not  only  to  vote 
on  appropriations,  but  also  to  keep  an  eye 
on  the  use  of  money  after  it  is  appro- 
priated. By  the  same  token,  it  is  the  con- 
stitutional and  moral  obligation  of  those 
officials  charged  with  handling  Federal 
money  to  give  us  information  on  such  ex- 
penditures in  plain  English  and  with  a 
view  to  letting  us  know  whether  the  ex- 
penditure in  question  is  worth  while  or 
not. 

With  the  above  obligations  in  mind,  I 
would  like  to  describe  the  sort  of  response 
I  all  too  often  get  when  investigating  the 
use  of  public  money. 

On  June  13  of  this  year,  I  wrote  to  the 
Director  of  the  Arts  and  Humanities  staff 
of  the  Office  of  Education,  asking  for 
abstracts  or  short  descriptions  of  three 
arts  contracts  which  had  been  awarded 
by  his  staff.  He  responded  that  "abstracts 
were  not  required  in  the  original  pro- 
posal and  were,  therefore,  written  by  Of- 
fice of  Education  staff  based  on  the  pro- 
posal."  Here  is  a  sample  of  the  abstracts: 

Funds  are  requested  in  this  project  to  en- 
able Columbus  City  School  District  to  con- 
duct pilot  projects  aimed  at  vertical  and 
horizontal  expansions  of  the  Columbus 
IMPACT  model.  The  major  goal  of  IMPACT 
in  Columbus  is  the  development  of  positive 
attitudes  toward  education  on  the  part  of 
both  pupils  and  teachers  through  a  deep  In- 
fusion of  arts  into  the  curriculum.  The  com- 
ponent of  the  pilot  project  aimed  at  a  hori- 
zontal expansion  of  IMPACT  In  Columbus 
will  be  in  seven  elementary  school  (sic) . 

Does  anyone  believe  that  the  above 
exercise  in  arrogant  professional  slang 
tells  me  anything  at  all  that  I  need  to 
know  as  a  Representative  inquiring  about 
the  use  of  public  funds?  Possibly  the 
Office  of  Education  feels  that  its  staff  has 
more  important  things  to  do  than  ex- 
plain the  use  of  contract  money  which, 
in  this  case,  involves  a  mere  $10,000.  But 
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millions  of  working  people  and  retired 
people  in  this  country  must  support 
themselves  and  their  families  on  less 
than  $10,000  annually.  I  feel  that  I  de- 
serve a  straight,  English-language  an- 
swer concerning  the  handing  out  of  a 
sum  of  money  greater  than  the  annual 
income  of  many  of  my  constituents. 

Professional  slang  is  just  another  of 
the  many  problems  besetting  those  of  us 
In  Congress  who  try  to  determine  how 
well  money  is  being  spent.  But  that  is  not 
entirely  the  fault  of  the  bureaucrats.  If 
the  bureaucracy  is  not  responsive  to  our 
inquiries,  it  is  largely  because  too  few 
Members  of  Congress  seem  interested  in 
insisting  on  straight  answers  about  the 
use  of  public  funds. 


REMEMBER  CAPTIVE  NATIONS 
WEEK? 


HON.  EDWARD  J.  DERWINSKI 

OP  njjNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  29.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  as  you 
know,  last  week  was  Captive  Nations 
Week,  a  week  set  aside  each  year  to 
commemorate  the  valor  and  recall  the 
suffering  of  those  who  have  fallen  un- 
der Communist  tyranny  in  Eastern  Eu- 
rope and  elsewhere.  The  distinguished 
minority  whip,  Mr.  Michel,  recently 
published  an  excellent  piece  in  the  Chi- 
cago Tribune  reflecting  on  the  fact  that 
this  year  the  Captive  Nations  proclama- 
tion was  issued  by  the  President  almost 
as  an  afterthought  and  consigned  to 
oblivion  by  the  media.  Mr.  Michel  makes 
some  important  points  in  his  analysis  of 
what  Captive  Nations  Week  could  have 
been. 

At  this  time  I  would  like  to  insert  In 
the  Record,  "Remember  Captive  Nations 
Week?  Mr.  Carter  Did— Barely, "  Chi- 
cago Tribune,  July  29, 1977: 

Remember  Captive  Nations  Week? 
Mr.  Carter  Did — Barelt 
(By  Robert  H.  Michel) 
Washington.— On    Wednesday.    July    20. 
President  Jimmy  Carter  proclaimed  Captive 
Nations  Week.  If  you  are  not  aware  that  he 
did  so.  donfc  feel   ashamed.  There  were  no 
headline*,  no  flve-mlnute  spote  on  the  televi- 
sion evening  news.  Perhaps  a  small  piece  In 
the  back  pages  of  most  newspapers— that  s 
all  there  was  to  It. 

The  next  day  the  President  delivered  a 
major  address  on  Soviet-American  relations. 
The  words  "captive  nations"  appear  nowhere 
In  the  text. 

It  U  a  sad  commentary  on  both  the  ad- 
ministration and  the  media  that  such  a  proc- 
lamation could  have  been  lasued  so  casually 
and  so  late,  and  reported  so  little  "Human 
rights"  Is  a  nlce-soundlng  abstraction:  "cap- 
tive nations"  makes  ns  look  a  bit  closer  at 
the  fate  which  has  befallen  a  specific  group 
of  millions  of  human  beings  for  over  30  years 
I  thought  of  this  as  I  read  a  recent  article 
in  Time  magazine:  "G.I.  Watch  on  Deadly 
Border."  The  story  told  of  what  Time  calKs 

the  hideous  fence  system"  set  up  by  East 
Germany   (needless  to  say.  at  the  direction 
and  with  the  approval  of  the  Soviet  Union  | 
to  keep  Germans  from  fleeing  to  the  West 

A  deep  concrete-lined  ditch  .  .  a  mlne- 
fleld  .  .  a  close-meshed  wire  fence  that  be- 
gins three  feet  underground  .  .  .  and  rises  ten 
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feet  above  the  earth  .  antipersonnel  mines 
.  .  automatic  firing  machine  guns  that  are 
triggered  by  an  electronic  eye  and  set  up  to 
hit,  variously,  at  knee,  head,  or  chest  level  . 
hungry  police  dogs  ."  That  Is  what  denial 
of  human  rlghu  means  in  specific  terms. 

And  It  Is  precisely  a  lack  of  specificity  that 
troubles  me  when  the  President  speaks  of 
human  rights.  Earlier  in  his  administration. 
he  wrote  a  letter  to  Soviet  dissident  Andrei 
Sakharov,  assuring  him  of  the  admlnUtra- 
tlons  commitment  to  human  rights.  It  was  a 
human— and  humane— gesture,  one  that 
focused  attention  on  one  human  being  rather 
than  on  some  abstraction. 

How  wonderful  It  would  have  been  If  the 
President  had  used  Captive  Nations  Week  to 
send  a  letter  to  Just  one  person  suffering 
deprivation  of  human  rights.  Has  Mr.  Brezh- 
nev's blustering  brought  an  end  to  some- 
thing far  more  important  than  "personal 
diplomacy"— I.e.  personal  concern  on  the 
part  of  the  President? 

Some  say  that  the  President,  to  be  con- 
sistent In  his  human  rights  sUnce.  must 
condemn  denial  of  rights  In  friendly  nations 
with  the  same  force  and  frequency  as  denial 
of  rights  In  Communist  nations.  The  idea  Is 
absurd.  Take  all  the  violations  of  freedom  In 
all  the  Latin  American  countries.  South 
Korea,  and  any  other  non-communist  nation 
you  might  care  to  name,  put  them  all  to- 
gether and  they  dont  add  up  to  an  infinitesi- 
mal portion  of  what  has  been  and  U  being 
done  to  victims  of  communism  in  Eastern 
Europe,  Cambodia,  and  South  Viet  Nam. 

This  doesn't  mean  we  ignore  violations  of 
human  rights  in  friendly  nations  It  means 
we  concentrate  most  of  our  energy  on  the  one 
Ideology  which,  whenever  It  gains  power 
always  engages  In  wholesale  violations  of  hu- 
man rights:  communism. 

This  Is  not  Cold  War  rhetoric.  It  is  com- 
mon sense.  It  is  also  the  experience  of  this 
cruel  and  bloody  century. 
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UNIONIZATION  OF  THE  MILITARY 

HON.  PHILIP  M.  CRANE 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTA'nVES 
Friday.  July  29.  1977 

Mr.  CRANE.  Mr.  Speaker,  It  was  with 
considerable  distress  that  I  read  the  re- 
port In  the  July  19  Issue  of  the  Washing- 
ton Post  that  Secretary  of  Defense  Har- 
old Brown  had  suggested  to  the  Senate 
Armed  Services  Committee  that  rules 
and  regulations  controlling  unionization 
of  the  military  be  established  in  prefer- 
ence to  banning  such  unionization  alto- 
gether. To  me,  such  a  recommendation 
Is  sheer  nonsense:  not  only  does  It  over- 
look the  fundamental  difference  between 
the  armed  services  and  other  walks  of 
life  but  it  Ignores  the  pattern  demon- 
strated wherever  collective  bargaining 
rights  have  been  granted  to  any  group 
of  public  employees.  As  a  recent  study 
done  by  the  Public  Service  Research 
Council  clearly  indicates,  the  average 
number  of  public  sector  strikes  per  year 
nearly  quadrupled  In  States  which  passed 
collective  bargaining  laws,  suggesting 
that  It  Is  naive  to  assume  the  same  thing 
won't  happen  if  the  Armed  Forces  are 
permitted  to  unionize— regulations  or  no 
regulations. 

Inasmuch  as  fighting  and  dying  are 
not  activities  that  most  Americans  would 
prefer  to  engage  in,  especially  If  they 
have  families  or  other  commitments,  it 


should  be  obvious  to  all  that  the  armed 
services    cannot    operate    on    anything 
other  than  strict  adherence  to  orders. 
The  system  will  not  operate  effectively 
if  individual  members  can  question  com- 
mands, challenge  work  requirements  or 
conditions  or  seek  relief  from  discipline 
through  a  group  outside  the  command 
structure.  Warfare,  particularly  modern- 
day  warfare,  is  likely  to  require  more 
than  an  8-hour  day  and  It  may  necessi- 
tate the  loss  of  coffee  breaks,  the  toler- 
ance of  uncomfortable  and  even  danger- 
ous working  conditions,  and  the  sublima- 
tion of  Individual  freedom  of  action  to 
the  demands  of  national  security.  Even 
admitting  that  such  matters  should  be 
the  subject  of  negotiation  between  com- 
manders and  their  personnel  Is  laying 
the  foundation  for  eventual  defeat  on  the 
battlefield. 

This  may  sound  alarmist  but  let's  look 
at  the  practical  aspects.  Even  If  there 
were  no  resort  to  the  ultimate  union 
weapon,  the  strike,  massive  work  slow- 
downs or  sick-Ins  of  the  type  occasion- 
ally employed  by  police  and  firemen, 
could  have  disastrous  consequences.  In 
the  age  of  nuclear  warfare,  with  reaction 
time  measured  In  minutes,  not  months, 
we  cannot  afford  a  slackening  of  our  de- 
terrent capability  for  any  reason. 

Realistically,  howeVer,  the  ultimate 
weapon  of  any  union  Is  the  strike  and, 
as  I  indicated  at  the  outset,  Its  potential 
usage  cannot  be  discounted.  In  fact,  the 
president  of  the  American  Federation  of 
Government  Employees — AFGE — Ken- 
neth Blaylock,  has  indicated  that,  if 
AFGE  organizes  the  military,  it  will  do 
so  under  Its  constitution  which  does  not 
have  a  no-strike  clause.  As  Blaylock  has 
explained,  "We  took  that  out  many  years 
ago." 

Even  the  enactment  of  a  statuory  pro- 
hibition against  strikes  within  the  con- 
text of  a  unionization  plan  would  not 
give  assurance  strikes  would  not  occur. 
In  Michigan,  for  Instance,  there  were  410 
illegal  public  sector  strikes  In  the  9  years 
following  passage  of  collective  bargaining 
legislation  that  denied  the  right  to  strike 
compared  to  only  one  illegal  strike  in  the 
7  years  prior  to  passage  of  such  legisla- 
tion. And  then  there  was  the  postal  strike 
of  1970.  technically  Illegal  but  nonethe- 
less a  strike.  Even  David  Cortrlght,  a 
1960's  antiwar  activist  and  one  of  the 
leading  proponents  of  military  unioniza- 
tion, has  admitted: 

No  matter  what  the  union  may  have  In 
mind,  (former  APOE  President  Clyde)  Weber 
has  admitted  the  decision  to  unionize  the 
rank-and-file  could  start  a  process  over  which 
the  union  might  not  have  full  control. 

Cortrlght,  In  an  interview  with  the 
Army  Times,  also  added  that, 

Once  stimulated,  the  expectations  of  en- 
listed people  could  very  quickly  exceed  bu- 
reaucratlcalljr  Imposed  bounds  and  that  the 
result  could  be  a  breakdown  In  military 
discipline. 

Besides  the  chance  of  a  strike,  with  Its 
potentiaUy  devastating  effects,  there  are 
a  great  variety  of  other  reasons  why 
military  unionization  could  weaken  our 
national  defense  posture.  Paramount 
among  these  Is  Inefficiency.  As  the  dis- 
tinguished senior  Senator  from  North 
Carolina  (Mr.  Helms)  has  pointed  out: 
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The  military  migm  of  our  nation  would 
find  Itself  subtly  undermined  by  the  Armed 
Porces  becoming  transformed  by  the  men- 
tality of  a  bureaucracy. 

As  anyone  who  has  dealt  with  our 
burgeoning  bureaucracy  knows,  this 
could  only  mean  miles  of  additional  red- 
tape  and  paperwork,  both  of  which  are 
at  odds  with  the  goal  of  an  efficient, 
streamlined  military. 

Another  consideration  is  that  person- 
nel costs  would  likely  skyrocket  under  a 
unionization  plan  at  the  expense  of  badly 
needed  weapons  research  and  develop- 
ment. Even  without  the  administrative 
and  personnel  headaches  brought  on  by 
unionization,  personnel  costs  accounted 
for  58.1  percent  of  the  defense  budget 
this  fiscal  year — fiscal  year  1977 — to  per- 
mit unionization,  however  limited,  would 
increase  that  figure  dramatically. 

But  perhaps  the  most  compelling 
argument  against  military  unionization 
is  the  result  of  such  unionization  in  coun- 
tries where  It  has  been  tried.  Holland  Is 
a  prime  example.  There,  the  Armed 
Forces  are  highly  unionized  and,  as  news 
correspondent  Arnold  de  Borchgrave  has 
reported,  they  are  generally  considered 
to  be  the  least  efficient  in  NATO.  Writing 
for  Newsweek,  De  Borchgrave  put  it  this 
way: 

Por  some  years,  the  Dutch  Armv  has  beer, 
widely  known  as  the  flakiest  in  Western 
Europe.  .  .  Dutch  officers  have  little  au- 
thority thanks  to  the  WDM,  a  left-wing 
soldiers'  union  operating  quite  openly  Inside 
the  armed  forces. 

Lack  of  authority  is  not  the  only  prob- 
lem that  can  result  from  unionization; 
foreign  manipulation  may  be  another. 
According  to  De  Borchgrave: 

Recently.  I  talked  to  a  number  of  high 
ranking  military  officers  In  West  European 
capitals,  and  they  are  convinced  that  the 
disintegration  of  the  Dutch  Army  is  part  of 
a  coordinated  attempt  by  the  Soviet  KGB 
and  the  Warsaw  Pact  Intelligence  agencies 
to  weaken  the  armies  of  Western  Europe. 

To  be  sure,  European  coimtries,  five  of 
which  have  military  unionization,  are 
not  completely  comparable  models  for 
the  United  States.  Troop  strengths,  land 
areas  and  defense  commitments  vary 
widely.  Nevertheless,  the  example  of 
unionization  in  Holland  certainly  por- 
tends grave  difficulties  should  such  a 
plan  be  adopted  here  in  the  United 
States.  Nor  is  there  any  other  example 
of  unionized  Armed  Porces  that  suggests 
otherwise;  on  the  contrary.  Gen.  George 
Brown,  Chairman  o!  the  Joint  Chiefs  of 
Staff,  and  other  mlUtary  leaders  are  on 
record  as  saying  that  a  high  price  has 
been  paid  by  every  country  that  has  tried 
military  unionization. 

Admittedly,  a  unionized  military  force 
has  yet  to  be  tested  on  the  battlefield, 
but  given  the  information  we  have 
coupled  with  the  fact  that  modem  war- 
fare leaves  all-too-httle  room  for  mis- 
takes and  second  chances,  putting  it  to 
the  test  seems  an  unacceptable  risk. 
After  all,  the  stakes  involve  America's 
survival  as  a  nation  and  the  continua- 
tion of  individual  liberty  for  our  people. 

Considering  all  these  arguments,  it 
should  not  be  surprising  that  many 
groups,  and  a  large  majority  of  indi- 
vidual Americans,  are  opposed  *o  union- 
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Ization  of  the  military.  Among  the 
groups  opposed  are  the  Veterans  of  For- 
eign Wars,  the  National  Association  of 
Uniformed  Servicemen,  the  Jewish  War 
Veterans,  and  the  American  Legion.  Fur- 
thermore, Clark  Mollenhoff,  writing  in 
the  November  21,  1976,  issue  of  the  Des 
Moines  Register,  points  out  that  even 
George  Meany.  president  of  the  AFL- 
CIO,  is  opposed  to  unionization  of  the 
military  and  has  been  since  the  Vietnam 
conflict,  Mr.  Meany's  reason— it  would 
create  "an  Inherent  conflict  of  interest." 
In  addition,  it  should  be  noted  that  a 
March  1976  survey  done  by  Decision- 
Making  Information  of  Santa  Ana,  Calif., 
indicated  that  82  percent  of  all  Ameri- 
cans and  76  percent  of  all  union  mem- 
bers were  opposed  to  unionizing  the  mili- 
tary. Judging  from  my  mail  the  past  few 
days,  those  percentages  have  not  eroded; 
if  anything  I  would  guess  they  may  have 
increased. 

The  question  then  is— given  all  these 
factors  how  do  we  keep  a  unionized  mill,-' 
tary  from  becoming  a  reality?  At  pres- 
ent, nothing  prevents  a  serviceman  from 
joining  a  union  although  a  1969  Pentagon 
directive  does  enjoin  military  command- 
ers from  negotiating  with  any  service- 
man's union.  Moreover,  there  is  no  regu- 
lation preventing  union  organizers  from 
soliciting  for  membership  on  a  military 
installation.  In  short,  under  the  current 
setup,  only  bargaining  with  servicemen's 
unions  is  prohibited,  not  the  unions 
themselves. 

To  correct  these  problems  and  to  nip 
any  move  toward  unionization  and  col- 
lective bargaining  in  the  bud.  Congress 
should  act  swiftly  to  pass  legislation 
<H.R.  2479)  introduced  by  the  distin- 
guished gentlemen  from  Mississippi  (Mr. 
Montgomery)  and  Tennessee  (Mr. 
Beard)  that  bans  membership  in  Armed 
Forces  unions  and  bars  solicitation  of 
servicemen  by  unions  desiring  to  repre- 
sent them  in  their  dealings  with  the  mili- 
tary establishment.  While  providing  a 
stiff  fine  and /or  jail  term  for  service- 
men joining  unions  seeking  to  represent 
them  in  their  dealings  with  the  military 
and  for  unions  who  solicit  servicemen 
with  that  in  mind,  this  bill  does  not  pre- 
vent a  serviceman  from  joining  a  un- 
ion— or  any  other  organization — whose 
activities  are  unrelated  to  his  member- 
ship in  the  Armed  Forces.  Thus,  a  con- 
structive balance  is  struck  between  first 
amendment  guarantees  of  freedom  of  as- 
sociation and  article  I,  section  8  provi- 
sions giving  Congress  the  power  to  (1) 
"provide  for  the  common  defense  and 
general  welfare  of  the  United  States," 
'2)  "to  raise  and  support  armies,"  (3) 
"to  provide  and  maintain  a  Navy,"  and 
(4>  "to  provide  for  calling  forth  the  mi- 
litia to  execute  the  laws  of  the  union, 
suppress  insurrections  and  repel  inva- 
sions." Given  the  rapid  buildup  of  So- 
viet armed  forces  and  strategic  nuclear 
capability,  we  cannot  afford  the  luxury 
of  allowing  our  national  defense  posture 
to  be  further  compromised  by  unioniza- 
tion of  the  Armed  Forces  or  any  other 
letdown  in  defense  preparadeness.  In 
other  words,  H.R.  2479,  banning  imion- 
ization  of  the  military,  should  be  passed 
as  soon  as  possible. 
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DELHOM  SERVICE  LEAGUE 
SEMINAR 


HON.  JAMES  G.  MARTIN 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  July  29.  1977 

Mr.  MARTIN.  Mr.  Speaker,  once  again 
the  Delhom  Service  League.  Inc..  located 
in  my  congressional  district,  is  sponsor- 
ing their  annual  September  seminar. 
There  will  be  exhibits  of  North  Carolina 
historical  and  contemporary  studies  of 
the  Charlotte  Mint  Museum's  collection 
of  historical  prints,  paintings  and  related 
ceramic  materials.  Mrs.  Howard  E. 
Strock  is  chairperson  of  the  September 
seminar  and  she  is  to  be  commended  for 
the  long  hours  and  dedicated  service  she 
has  contributed  to  this  outstanding  art 
show.  I  wish  to  share  with  my  colleagues 
an  article  printed  in  Antiques  which  de- 
tails the  exhibits  of  this  year's  show: 
September  Seminar 

The  lecturers  on  ceramics  Include  Robert 
Copeland,  director  of  Spode,  a  master  potter 
and  historian,  who  will  talk  on  Staffordshire 
pottery  for  the  American  market,  1650  to 
1850;  Bradford  L.  Rauschenberg,  "Compara- 
tive Study  of  Forms  and  Glazes  in  American 
Pottery"  and  "Pottery  Made  In  England  for 
the  American  Market":  Susan  Myers,  "Hand- 
craft to  Industry,  Philadelphia  Ceramics  In 
the  First  Half  of  the  Nineteenth  Century"; 
Charles  G.  Zug  III,  "Early  Traditional  Potters 
of  North  Carolina"  and  "North  Carolina's 
Original  Jugtown,  Alkaline-glaze  Tradition 
of  Lincoln  and  Catawba  Counties";  Daisy 
Wade  Bridges.  "Sadler  Tiles  In  Colonial 
America";  Miss  Delhom,  "A  Research  Study 
in  Paintings,  Prints,  and  Related  Ceramic 
Material";  Gary  Stradllng,  "Design  Origins 
of  Nineteenth-century  American  Pottery  and 
Porcelain";  Carl  C.  Dauterman,  "Soup 
Tureens";  and  Ann  Mardls,  lecture  and  dem- 
onstration of  forms  and  glazes  In  American 
pottery. 

On  Sunday  September  18  there  will  be  a 
tour  that  will  include  a  visit  to  see  the  soup 
tureens  at  the  Campbell  Soup  Company 
Museum  In  Camden,  New  Jersey,  and  also  to 
the  Camden  County  Historical  Society.  Por 
further  Information  and  a  brochure  wire  to 
Pennsbury  Manor,  MorrlsvlUe,  Pennsylvania 
19067. 

September  20.  21,  and  22  are  the  dates  of 
the  September  Seminar  at  the  Mint  Museum 
of  Art  In  Charlotte,  North  Carolina,  where 
lectures  on  the  ceramics  topic  will  be  given: 
Arlene  Palmer,  "Pottery  at  the  Wlnterhur 
Museum";  Marjorle  Adams,  "Lafayette  Com- 
memorative Wares";  and  Daisy  Wade  Bridges, 
"Carollnas'  Last  Royalty." 

For  further  Information  about  the  Septem- 
ber Seminar  write  to  M.  Mellanay  Delhom, 
Mint  Museum  of  Art,  P.O.  Box  6011,  Char- 
lotte. North  Carolina  28207. 

In  conjunction  with  the  seminar  the  Mint 
Museum  will  present  between  July  31  and 
October  30  three  exhibitions.  One,  entitled 
Carollnas'  Last  Royalty,  comprises  about 
seventy-five  eighteenth-century  paintings 
and  prints  portraying  Queen  Charlotte  and 
George  III,  together  with  related  ceramic- 
decorated  with  portraits  of  the  royal  pair. 
The  seventy-elght-pape  catalogue  of  this 
show  contains  eighty-five  black  and  white 
illustrations.  It  may  be  obtained  for  $6.50 
plus  $1.00  for  postage  from  the  Mint  Museum 
of  Art. 

Also  on  view  during  that  same  period  will 
be  a  display  of  about  one  hundred  examples 
of  ceramics  from  the  Potters  Museum  In 
Seagrove,  North  Carolina,  and  another  dis- 
play which  includes  about  fifty  pieces  of  pot- 
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tery  from  the  Jugtown  Collection  In  Jug- 
town.  North  Carolina.  There  are  no  cata- 
logues of  these  two  exhlblUons 
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IMPROVED    WATER    MANAGEMENT 
THROUGH  EDUCATION 


HON.  JAMES  J.  FLORIO 

or    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  July  29.  1977 

Mr  FLORIO  Mr.  Speak  i,  those  of  us 
who  have  taken  on  the  re  ;  onsibillty  of 
government  in  New  Jersey  quickly  rec- 
ognize the  many  and  varied  problems  we 
face  in  the  most  densely  populated  urban 
State  in  the  Union. 

Scholars  often  point  to  northern  New 
Jersey  as  an  area  which  contains  case 
studies  of  every  conceivable  type  in  the 
world.  Because  of  its  geographic  loca- 
tion, New  Jersey  was  one  of  the  first 
States  in  our  Union  to  feel  the  impact  of 
industrialization  and  growth.  Its  Passaic 
River  was  chosen  by  Alexander  Hamilton 
as  a  prime  site  for  industrial  growth. 

This  environment  has  contributed 
more  than  its  share  to  the  economic  well- 
being  of  my  great  State,  and  it  still  con- 
tinues to  do  so.  But.  the  Passaic  River 
while  only  80  miles  long,  is  still  today 
one  of  the  most  polluted  rivers  in  our 
Nation. 

We  are.  however,  indeed  fortunate  to 
have  had  elected  as  chairman  of  the  208 
Policy  Advisory  Committee  of  the  North- 
east— New    Jersey— water    quality    pro- 
gram under  Public  Law  92-500  the  Hon- 
orable Thoma.s  H    Cooke.  Jr..  a  former 
director  of  the  Essex  Countv  Board  of 
Chosen  Freeholders   Tom  Cooke  is  emi- 
nently qualified  to  head  up  this  impor- 
tant committee,  which  is  composed  of 
businessmen,    environmentalists     labor 
municipal    representatives,    and    manv 
others  I  believe  this  208  studv  area  con- 
tains more  people  than  anv  other  in  the 
United    States    and    covers    four   urban 
river  s>'stem.<;-the  Passaic,  the  Harken- 
sack.    the    Rahway.    and    the   Elizabeth 
Rivers.  Recently.  Mr.  Cooke  addressed 
the  Essex  County  Education  Committees 
Environmental  Education  Section. 

Mr  Speaker.  I  take  pleasure  in  adding 
hi.s  soeech  entitled.  "ImDroved  Water 
Management  Through  Education"  in  the 
Record,  as  follows: 

Speech  Before  Essex  County  Education 

Committee 
I  am  plea-sed  ^o  meet  with  the  E-sex  Countv 
Environmental  Education  Committee  of  the 
Esse.x  County  Education  Association  to  dls- 
cuss  countv  problems  as  a  former  Freeholder 
P^f.  ***!.!  Chairman  of  the  Northeast  208 
Policy  Advlsorv  Committee  I  share  with  this 
group  a  commitment  to  the  Improvement  of 
our  urban  environment  and  to  education  as 
the  tool  for  achieving  that  goal 

Here  In  Essex  County  we  have  trouble 
cities,  vanishing  open  space,  a  need  for  en- 
ergy-, mass  transit,  better  housing,  more  Jobs 
and  renewed  faith  In  government  For  vears 
government  was  caught  In  a  ma/e  of  Indeci- 
sion A  prime  example  has  been  the  many 
years  of  deallne  with  the  Armv  Corps  of  Enpl- 
neers  olans  for  the  Passaic  River,  their  most 
recent  plan  was  called  Plan  II-B  For  over  35 
years,  the  Corps  made  plans  for  this  river 
without  paying  any  attention  to  all  levels  of 


government  and  especlaUy  to  the  people  liv- 
ing here. 

While  the  Corps  was  planning  8  to  30  foot 
high  walls,  towns  like  Livingston,  which  un- 
derstood flood  plain  management  acquired 
land  which  was  placed  In  parkland  and  open 
space.  "^ 

The  Es.sex  County  Park  System  began  to 
develop  a  linear  park  for  the  same  purpose 
and  also  developed  this  Center  for  Environ- 
mental Studies,  which  is  dally  contributing 
to  a  better  understanding  of  the  natural  en- 
vironment However,  during  the  same  time 
period,  development  was  Uking  place  In  tl-e 
flood  plains  of  the  Central  Basin,  where  we 
now  experience  excessive  flooding  because 
planners  and  developers  did  not  have  the 
foresight  to  recognize  the  hazards  of  Hood 
plain  development. 

When  the  Corps  came  to  present  Its  plan 
we  recognized  the  detrimental  effect  It  would 
have  both  environmentally  and  economically 
to  Essex  County. 

On  September  8.  1976.  Plan  II-B  was  pre- 
sented to  the  Congress  by  the  Corps  of  Army 
Engineers  as  part  of  the  Water  Resources  De- 
velopment Act  of  1976   For  months  we  tried 
to  deal   with   the  Corps  to  obtain  a   better 
plan:   however,  after  countless  meetings,  we 
knew  there  was  only  one  recourse,  and  tha'. 
was  to  mobilize  the  people  and  speak  up  be- 
fore the  Congress.  I  was  determined  that  gov- 
ernment must  be  returned  to  the  people  and 
that  In  my  position  as  an  Es.sex  County  Free- 
holder. I  would  do  all  possible  to  Insure  that 
all  opponents  to  the  Corps  plan— not  only 
from  Essex  County,  but  all— would  have  an 
opportunity  to  bt  heard.  We  were  given  one- 
half  hour  to  present  our  case,  and  as  chair- 
man of  that  delegation.   I   made  sure  that 
everyone  spoke  and  that  all   testimony  and 
accompanying  documentation  was  placed  In 
the  record  of  the  hearing  to  be  considered 
ultimately  by  the  full  Hou.se  and  Senate  Pub- 
lic  Works  Committees.   Within   an  hour   we 
knew  that  we  had  woji  our  cause  to  prevent 
the  walllng-ln  of  the  Passaic  River,  and  then 
within  another  hour  we  were  beglnninj,'  the 
long  process  of  finding  another  answer  to  the 
question  of  how  do  we  develop  a  flood  accom- 
modation program  for  the  Pa.ssnlc  River 

Again.  I  led  the  group  of  citizens  and  gov- 
ernment officlaLs  in  the  development  of  a 
■General  Consensus  Statement'  which  In- 
cludes In  the  planning  solid  adherence  to 
the  National  Environmental  Policy  Act  and 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (Public  Law  92-500). 
which  gives  the  citizens  back  their  control 
of  their  government  Then  follows  a  list  of 
possible  alternatives  which  are  to  be  ex- 
plored Heading  this  list  l.s  the  non-struc- 
tural flood  control  approach,  so  often  rec- 
ommended by  your  watershed  a.ssoclatlon 
the  Pas.salc  River  Coalition,  which  worked 
endlessly  with  Essex  County  and  others  to 
bring  the  truth  about  the  Corps  plan  to  the 
attention  of  the  people. 

When   the  opportunity  came   this  spring 
to  be  Chairman  or  the  Northeast  208  PoUcv 
Advisory  Committee,  which  relate.s  to  water 
qualitv   planning   for   the    Passaic.    Hacken- 
sack.  Rahway    and  Elizabeth  Rivers    I  knew 
that   there  exl.«ted  the  pos.slbllltv  of  devel- 
oping plans  which   would   not   onlv  protect 
the  environment  but  have  the  potential  of 
restoring  our  badly   polluted   river  systems 
But  In  addition  to  these  laudable  goals.  P  L 
92-500  also  contains  a  mandate  which  calls 
for   citizen   participation   at   the   beginning 
Think  of  that— many  State  officials  become 
somewhat    concerned    when    the    citizen    is 
looking  over  his  shoulder   But  again  follow- 
ing the  success  we  have  thus  far  had  with 
citizen. partlclpatloi    In  flood  control    I  be- 
lieve I  could  lead  the  PAC  toward  reaching 
the  goals  set   forth   by  the  Congress,  which 
would  reap  high  benefits  to  our  urban  region 
Water  is  a  precious  natural  resource  and  we 
have  to  begin  to  treat  It  as  such. 

So  far  we  have  formalized  a  list  of  prob- 
lems that  wUl  be  considered  by  the  project 
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8Uff  which  Is  functioning  under  the  NJ. 
Department  of  Environmental  Protection 
Division  of  Water  Resources.  The  list  repre- 
sents real  problems— eutrophlcatlon  of  lakA, 
Improvement  of  water  quality  In  the  head- 
waters, land  use — non-polnt  source  study, 
development  of  the  Newark  Watershed 
lands — to   name   but   a  few. 

Solutions  to  these  problems  will  be  tough, 
but  we  win  know  in  this  planning  process 
that  the  public  will  be  reviewing  every  step 
of  the  way.  At  our  two  most  recent  meetings, 
for  example,  questions  have  been  raised  re- 
garding population  projections— that  will  be 
a  difficult  nut  to  crack,  but  we  will  reach 
some  conclusion — most  probably  after  heated 
discussion  of  parameters  to  be  considered, 
values  of  the  various  members  of  PAC,  and 
the  variables  which  must  be  considered  to 
serve  these  urban  communities  we  find  In 
northeastern  New  Jersey. 

One  thing  I  can  promise  this  group,  which 
Is  so  vlUlly  concerned  with  the  environ- 
ment, we  will  not  deliver  a  plan  which  con- 
tains the  old  line  growth  with  no  end  In 
sight  We  will  come  up  with  a  plan  which 
has  public  support,  and  will  show  how  en- 
vironmental planning  should  be  done  while 
at  the  same  time  respecting  the  rights  and 
values  of   the   majority   of  our  citizens. 

Both  my  work  on  Plan  II  B  and  with  the 
203  PAC  have  made  me  place  a  greater  em- 
phasis on  the  value  of  water  quality.  For 
years  our  cities  have  been  reaching  westward 
here  In  New  Jersey  to  obuin  their  water 
supply  However,  my  home  town  of  East  Or- 
ange long  ago  recognized  how  critically  short 
we  could  he  for  our  supply  of  clean  water. 
East  Orange  contains  the  most  valuable  wa- 
ter resource  supply  right  here  In  Essex  Coun- 
ty. The  future  growth  and  development  of 
East  Orange  as  a  city  with  a  high  quality 
environment  will  depend  heavily  on  the  abil- 
ity not  only  to  maintain  the  East  Orange 
Water  Reserve  but  to  manage  it  properly  as 
a  source  of  water  supply. 

At  this  time.  I  believe  the  East  Orange 
Water  Reserve  lands  are  the  only  such  res- 
ervoir of  open  space  for  such  purposes  so 
close  to  Its  base  of  need  Just  think  from  an 
environmental  and  economic  viewpoint  what 
this  means  to  our  citizens.  It  is  part  of  my 
plans  for  the  City  of  East  Orange  to  fully 
recognize  the  potential  of  these  lands  for 
future  generations,  and  I  look  to  all  of  you 
In  this  room  for  Input  toward  establishing 
the  most  environmentally  and  economically 
sound  approach  possltile. 

Water  resource  management  Is  most  com- 
plicated, and  I  would  not  Impose  to  lecture 
to  you  here  tonight  regarding  the  many 
problems  we  face  My  key  point  Is  to  Intro- 
duce you  to  the  mechanism  of  public  par- 
ticipation— citizenship  from  the  grassroots 
to  the  New  Jersey  State  House  to  the  Con- 
gress of  the  United  States  to  the  White 
House  We  have  rights  and  responsibilities 
with  regard  to  environmental  quality,  and 
we  must  Insure  that  we  are  heard  We  need 
to  teach  citizenship  In  the  classroom  and  we 
ourselves  learn  how  planners  plan  how 
laws  and  rules  and  regulations  are  made  and 
enforced   and  how  government  functions. 

Attend  Freeholder  meetings:  participate  In 
your  local  municipal  government— I  cannot 
stress  enough  the  Importance  of  the  citizen 
element  and  relating  it  back  to  education 
The  Informed  citizen  get.s  the  lob  done  The 
208  Pj*C  Is  a  group  of  diversified  people 
from  northeastern  New  Jersey— environ- 
mentalists, government  officials.  Indtistry 
labor  builders,  water  companies,  and  many 
others  Water  quality  Is  our  prime  directive 
but  I  know  that  we  will  pet  into  the  totel 
picture,  and  most  Imnortant  of  all.  I  have 
alreadv  noticed  that  the  maiorltv  want  to 
Imnrove  the  way  of  life  here  In  New  Jersev 
We  all  have  far  to  go  to  learn  all  there  Is 
about  our  environment  here  In  the  Passaic 
River  Valley,  but  I  am  confident  that  with 
active  citizen  Participation,  with  their  facts 
in  order,  we  will  accomnltsh  what  Russell 
Train  once  termed  a^  a  "Ood  a"fi,v  nroblem 
to  clean  up— the  polluted  Passaic  River 
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MINIMUM  WAGE   LEGISLATION 


HON.  DALE  MILFORD 

OF   TEXAS 

IN  THE  HOUSE  OF  aEPRESENTATIVES 
Friday.  July  29,  1977 

Mr.  MILFORD.  Mr.  Speaker,  mini- 
mum wage  legislation  now  pending  be- 
fore Congress  would  have  a  severely 
negative  effect  on  mcny  of  the  seasonal 
recreational  and  theme  parks  located 
throughout  this  country. 

Section  13iaw3)  ;of  the  Fair  Labor 
Standards  Act  presently  exempts  sea- 
sonal amusement  and  recreational 
parks — such  as  Kingts  Dominion  and  Six 
Flags  Over  Texas — trom  the  minimum 
wage  and  overtime  provisions  of  the  act. 
Because  of  this  exeniption.  these  recrea- 
tional parks  have  bfen  able  to  employ 
over  60,000  high  f^chool  and  college 
youths  during  the  suiimer  months,  while 
at  the  same  time  keeping  their  operat- 
ing costs  at  levels  tkat  permit  them  to 
offer  amusement  and  recreation  at  rea- 
sonable prices  to  381  million  Americans 
who  visit  these  parWs  each  year. 

Section  7  of  H.R.  |3744  would  remove 
this  exemption  for  njmusement  parks  if 
they  are  owned  by  or  nfliliated  with  other 
unrelated  businesses  that  collectively 
have  revenues  of  ovei-  $100  million.  Ap- 
parently this  provisifin  was  intended  to 
deal  with  certain  agBibusiness  conglom- 
erates. Unfortunatelv,  it  would  also  ap- 
ply to  seasonal  recreational  parks — 
resulting  in  an  adveike  and  undesirable 
impact  of  the  summer  employment  op- 
portuHities  for  thousands  of  youths  and 
on  the  costs  to  miltons  of  Americans 
who  visit  these  parksjevery  >ear. 

As  a  result.  I  plan  lo  offer  an  amend 
ment  to  this  bill  whij 
from  the  coverage  ol 
recreational  parks  thi 
empt.  The  net  effeci 
amendment  would 
present  exemption  ai 
the  law. 

By  way  of  background,  let  me  tell  you 
a  little  about  Six  Flagi  Over  Texas,  which 
is  in  my  district.  The  park  hires  2,400 
seasonal  employees  every  summer.  Out 
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people  who  are  eager  io  work  in  the  park. 

For  the  2,400  available  jobs,  this  year 

there  were  9.000  applifcations. 

It  is  easy  to  understand  this  interest. 
Although  the  beginnihg  wage  for  an  in- 
dividual who  has  never  worked  at  S*x 
Flags  starts  at  $2.05  kn  hour,  the  park's 
management  has  provided  abundant  op- 
portunities for  young  people  to  advance 
according  to  their  petition,  tenure,  and 
degree  of  responsibility.  In  addition  to  a 
talent  recognition  program,  they  have  a 
management  developpient  program  de- 
signed to  promote  employees  to  leader- 
ship positions.  [ 

Along  with  a  good  work  environment, 
these  young  people  a  to  enjoy  a  healthy 
social  environment,  "the  park  has  built 
a  new  swimming  pool  tor  their  use  as  well 
as  a  baseball  diamond. 

They  provide  tripj  to  other  theme 
parks  for  their  employees,  book  special 
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after-hours  concerts  of  big-name  enter- 
tainers, and  sponsor  "flings" — parties  put 
on  for  the  benefit  of  employees  after 
.  park  hours.  They  have  also  instituted  a 
scholarship  program  where  they  award 
20  to  40  scholarships  of  $500  each  every 
year  to  employees,  based  on  outstanding 
performance. 

It  is  my  belief  that  Six  Flags  has  made 
a  tremendous  contribution  to  the  lives 
of  these  youngsters,  and  it  would  be  a 
tragedy  if  they  were  forced  to  have  to 
change  their  employment  practices  as  a 
result  of  this  legislation. 

Tfiere  are  21  similar  seasonal  recrea- 
tional parks  throughout  the  country  out 
of  which  approximately  13  would  be  af- 
fected by  this  legi.slation.  Most  are  op- 
erated independently  of  their  conglom- 
erate ownership,  which  means  that  they 
are  not  subsidized  in  any  way  and  must 
stand  or  fall  on  their  own. 

Faced  with  a  mandated  wage  in  excess 
of  current  levels,  these  parks  would  have 
to  turn  to  the  hiring  of  more  mature 
individuals  in  order  to  justify  payment 
of  higher  hourly  rates  as  well  as  reduce 
the  size  of  their  seasonal  labor  force. 
There  would  be  increased  automation, 
removing  a  great  deal  of  the  human  ele- 
ment. It  would  also  rhean  an  increase  in 
prices  of  admission. 

For  these  reasons.  I  hope  you  will  join 
me  in  supporting  a  corrective  amend- 
ment to  section  7  of  this  bill. 


FARM  BILL 


HON.  TOM  HARKIN 

OF    IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  29.  1977 

Mr.  HARKIN.  Mr.  Speaker.  I  want  to 
take  this  opportunity  to  publicly  thank 
all  those  farmers  and  their  wives  in 
Iowa's  Fifth  Congressional  District  who 
have  given  me  the  benefit  of  their  ad- 
vice, their  wisdom,  and  their  experi- 
ence, as  we  worked  here  in  Washington 
over  the  past  year  to  develop  the  new 
farm  bill,  approved  by  the  House  yester- 
day. 

They  wrote  me  letters.  They  called  me 
on  the  telephone.  They  met  with  me  in 
areawide  farm  meetings  at  every  step  in 
the  legislative  process,  to  discuss  this 
legislation  with  me  as  it  was  developed. 

Last  March,  when  two  other  Members 
and  I  sponsored  the  Washington  Farm 
Convention,  nearly  200  of  them  even  flew 
out  here  to  Washington — at  their  own 
expense — to  meet  with  urban  Members 
of  Congress  and  to  make  their  case  for 
much  needed  reforms  in  farm  policy.  For 
many  of  those  urban  Members,  it  was 
their  first  opportunity  to  sit  down  and 
have  a  face  to  face  discussion  with  Mid- 
west farmers  about  farm  problems. 
Many  of  those  Members  have  told  me 
those  meetings  made  a  difference  in  their 
support  of  the  farm  bill. 

We  have  a  better  farm  bill  today,  be- 
cause of  their  efforts.  Their  advice  made 
a  big  difference. 

It  was  on  their  advice  that  I  authored 
the  amendment,  which  was  adopted, 
raising  target  prices  and  loans  for  corn 
this  year  to  $2  a  bushel.  The  original  ver- 
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sion  of  the  House  bill  called  for  a  $1.85 
target  price  and  a  $1.75  loan  level. 

It  was  on  their  advice  that  I  offered 
the  amendment  to  scrap  this  year's  crop 
disaster  program.  Instead,  this  year's 
crop  disaster  losses  will  be  covered  by 
the  farm  bill's  much  im.proved  new  disas- 
ter program,  previously  set  to  take  effect 
next  year. 

This  change  will  mean  an  additional 
$31.67  an  acre  in  additional  crop  dis- 
aster payments  to  the  average  Iowa 
farmer  who  loses  his  total  corn  crop  due 
to  the  drought. 

For  many  farmers,  that  will  mean  the 
difference  between  being  wiped  out,  and 
being  able  to  survive  for  another  year. 

Fifth  District  farm  families  have  had 
significant  input  into  this  farm  bill. 
Their  advice  has  been  well  taken,  and 
some  of  their  suggestions  have  been 
adopted  by  the  full  House  of  Repre- 
sentatives. 

I  want  the  Record  to  show  their  work 
and  their  counsel  have  been  greatly 
appreciated. 


FEDERAL   COURT   WANTS    4-YEAR- 
OLDS  BUSED 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  July  29,  1977 

Mr  ASHBROOK.  Mr.  Speaker,  on  May 
6.  1977,  the  U.S.  District  Court  for  the 
District  of  Massachusetts  ordered  that 
kindergarten  assignments  in  the  Boston 
public  schools  be  made  under  the  super- 
vision of  the  court  experts.  These  experts 
promptly  tried  to  translate  "supervision" 
into  "dictation."  According  to  a  state- 
ment prepared  by  the  Boston  School  De- 
partment— 

On  May  31.  1977.  the  superintendent  of 
.schools  learned  through  a  memoTandum  o/  a 
School.-!  Department  staff  (my  Italics)  that 
the  court  experts  had  developed  a  tentative 
assignment  plan  for  kindergarten  for  the 
1977-78  year  which  appeared  to  involve  the 
closing  of  kindergarten  1  classes  in  some  24 
schools  and  the  involuntary  transportation 
of  a  very  large  number  of  4-year-olds  to 
kindergarten  1  classes.  Although  the  Court 
experts  did  not  furnish  the  superintendent 
with  any  written  memorandum  of  their 
tentative  plan,  the  superintendent  was  re- 
quested to  provide  comments  within  24 
hours. 

The  Boston  superintendent  has  pre- 
pared an  alternative  plan  "which  limits 
to  the  greatest  degree  possible,  the  in- 
voluntary transportation  of  these  very 
young  children." 

There  comes  a  point,  Mr.  Speaker,  at 
which  we  mu^t  cease  to  talk  about  intel- 
lectual disagreement  and  begin  using 
words  like  tyranny.  When  a  Federal 
judge  uses  the  authority  of  the  U.S.  Gov- 
ernment to  impose  the  busing  of  children 
barely  old  enough  to  leave  home  at  all. 
it  is  time  for  Congress  to  call  a  halt. 

The  framers  of  the  Constitution  did 
not  intend  for  any  branch  of  Govern- 
ment to  set  itself  up,  as  Federal  courts 
have  tended  to  do,  as  the  sole  authority 
on  that  document.  In  article  III,  they 
gave  Congress  the  right  and  therefore 
the  duty  to  act  as  a  check  on  such  usur- 
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patioiu  of  authority  by  Federal  courts  as 
that  In  Boston: 

The  Supreme  Court  shall  have  appellate 
Jurisdiction,  both  as  to  Law  and  Fact,  u-ith 
such  Exceptions  and  under  auch  Regulations 
as  the  Congress  shall  make.  The  Italics  are 
mine. 

In  granting  the  above  authority  to  the 
Congress,  the  framers  were  not  bestow- 
ing a  privilege.  They  were  assigning  a 
responsibility.  In  accordance  with  this 
responsibility.  I  urge  the  Judiciary  Com- 
mittee to  immediately  consider  bills,  such 
as  my  own  H.R.  153.  which  would  ex- 
tinguish the  ability  of  Federal  courts  to 
require  attendance  at  a  particular  school 
by  any  student  because  of  race,  color, 
creed,  or  sex. 


BALANCE (S)  OF  POWER:  PART  VI 
(V)— THE  NAVAL  BALANCE:  U.S. 
NAVAL   MISSION 


HON.  JOHN  BRECKINRIDGE 

OF    KENTOCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  July  29.  1977 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
the  ongoing  debate  over  U.S.  naval  force 
structure  has  aired  many  views  on  the 
doctrines  which  should  shape  future  U.S. 
naval  power  in  the  face  of  Soviet  naval 
trends. 

The  Congressional  Budget  Office  at 
the  end  of  last  year  prepared  a  report 
recommending  that  Congress  "reorient 
the  Navy's  budget  toward  sea  control 
rather  than  power  projection  forces." 
and  in  so  doing,  in  effect  recommended 
a  reorientation  of  national  strategy  en- 
nimciating  a  doctrine  of  implicit  sur- 
render. 

Today's  Insertion  in  the  naval  balance 
sequence  of  my  continuing  balancers)  of 
power  series,  is  taken  from  James  D. 
Hessmans  article  in  Sea  Power.  January 
1977.  "Sea  Control  or  Power  Projection?" 
In  it  he  criticizes  the  assumptions  of  the 
CBO  report  as  creating  a  "false  option 
fallacy."  In  outlining  the  key  concepts 
of  sea  control  and  power  projection  and 
in  summarizing  the  arguments  offered  in 
support  of  each  priority.  Hessman  sug- 
gests that  to  consider  the  two  roles  as 
mutually  exclusive  is  to  deceive  our- 
selves that  naval  deterrence  comes 
cheap. 

I  commend  this  article  to  the  reader- 
ship of  the  Congressional  Record,  which 
urges  Congress  to  determine  what  forces 
are  in  fact  necessary  to  serve  US 
objectives. 

Mr.  Hessman 's  article  follows: 

Sba    Control,    or    Power    Projection? 
(By  James  D.  Hessman) 

The  Congressional  Budget  Office  last  month 
released  a  lengthy  (78  pages,  with  appendi- 
ces), scholarly,  seemingly  Impartial,  but 
samewhat  ambivalent  study  of  U.S.  naval 
force  alternatives  which  could  either: 

(1 )  Sink  the  Navy's  proposals  for  another 
Nlmltz-class  nuclear  carrier,  the  Aegis  nu- 
clear strike  cruiser,  and  other  ships:   or 

(2)  Olve  added  credence  to  the  rationale 
for  such  ships  and  Insure  their  eventual 
procurement. 

The  study— "Planning  U.S.  General  Pur- 
pose Forces:   The  Navy— is  one  of  a  series 
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of  budget  Issue  papers  which  are  Intended  in 
the  words  of  CBO  Director  Alice  M.  Rlvlln.  to 
help  Congress  determine  the  "appropriate 
character  and  size"  of  the  nations  general 
purpose  forces  through  an  examination  of 
the  "conceptions  of  how  and  where"  such 
forces  would  be  used  "and  assessments  of 
the  capabilities  of  likely  adversaries." 

The  specific  purpose  of  the  Navy  general 
forces  study  Is  to  help  Congress  develop  a 
"mlsslon-orlented  Navy  budget."  To  that  end. 
the  study  examines  the  relative  utility  and 
survivability  of  either  a  "sea  control"  Navy 
or  a  "power  projection"  Navy  In  what  Is 
variously  described  as  a  "Case  I"  or  •major 
force  sizing  scenario" — a  "worldwide  war  with 
the  Soviet  Union  focusing  on  the  European 
theater," 

NO    RECOMMENDATIONS,    MANT    CONCLUSIONS 

The  study  includes  no  Arm  recommenda- 
tions for  Congressional  action  per  se.  But  It 
does  reach  a  number  of  conclusions  (not  la- 
beled as  such)  which,  if  accepted  by  Con- 
gress m  toto.  could  result,  depending  on  the 
legislative  mood.  In  either  a  considerably  up- 
graded—and considerably  expensive— shlp- 
buUdlng  program,  or  the  scrapping  of  some 
of  the  highest  cost  ships  (the  carriers  and 
strike  cruisers,  specifically)  when  the  Navy 
would  need  for  an  effective  power  projection 
role  In  future  conflicts. 

Following,  with  emphasis  added  through- 
out, are  a  few  of  those  conclusions,  developed 
from  an  examination  of  what  the  study's  au- 
thor, Dov  S.  Zakhelm.  describes  as  the 
"fundamental"  Issue:  "whether  the  United 
States  wishes  to  buy  naval  forces  designed  to 
approach  and  attack  the  USSR  or  Its  allies 
In  the  face  of  heavy  defenses,  or  whether  we 
wish  Instead  to  concentrate  effort  on  ensur- 
ing that  we  can  keep  the  sea  lanes  open 
against  Soviet  opposition." 

"If  Congress  elects  to  fund  further  in- 
creaees  in  the  Navys  force  level  ...  it  will 
face  choices  concerning  the  mix  of  warships 
that  should  be  added.  .  .  .  Decisions  about 
this  mix  .  will  depend  on  assessments  of 
the  relative  Importance  of  the  Navy's  two 
major  missions:  sea  control,  the  ability  to 
keep  the  sea  lanes  open  to  friendly  ship- 
ping; and  power  projection,  the  capability  of 
exerting  sea-based  military  force  against 
objectives  on  the  shore." 

"A  general  purpose  fieet  geared  primarily 
to  sea  control  would  forego  any  attempt  at 
power  projection  against  the  Soviet  Union. 
.  .  .  Further  procurement  of  major  projec- 
tion-oriented warships  such  as  carriers,  strike 
cruisers,  and  large  destroyers  would  not  be 
needed." 

"A  power  projection'  Navy  would  .  .  .  stress 
the  procurement  of  carriers  and  supporting 
vessels  to  attack  land-based  military  objec- 
tives. A  program  geared  to  enhancing  signifi- 
cantly the  Navy's  capability  to  perform  this 
mission  would  call  for  the  procurement  of 
three  aircraft  carriers,  six  Aegis-carrying 
strike  cruisers,  and  14  DD  963  {Spruance- 
class]  destroyers  in  the  fiscal  year  period 
1978-82.  The  cost  of  these  ships  alone  would 
approximate  tt3.5  billion.'' 

"Neither  mission  (sea  control  or  power 
projection]  would  be  crucial  to  the  Allied 
effort  If  the  land  battle  Is  fought  with  nu- 
clear weapons,  or  if  a  conventional  war  Is 
over  before  sea-based  replenishment  becomes 
relevant." 

"Sea  control  .  becomes  more  critical  as 
the  wars  duration  increases.  .  .  .  Power  pro- 
jection appears  to  be  a  less  feasible 
task.  [Moreover,]  attack  of  such  Soviet 
targets  as  can  be  reached  from  the  sea  would 
not  be  likely  to  affect  the  outcome  of  the 
war  in  Central  Europe  significantly." 

"A  'sea  control'  Navy  would  seek  to  pro- 
ject power  only  in  low-threat  Third  World 
scenarios:  because  the  current  fleet  retains 
12  carriers,  it  would  not  require  further  car- 
rier construction.  Aegis  .  .  .  would  aUo  not 
be  required.   .  .  .   The  funds  /reed   by  the 
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decision    not    to   procure   these   major  sys- 
tems would  exceed  S7.0  billion." 

A  HEDGE  AGAINST  TOTAL  DEFEAT 

If  the  unlabeled  conclusions  do  not  con- 
vince Congress  that  it  would  be  better  to 
fund  the  Navy's  sea  control  forces  at  the  ex- 
pense of  power  projection,  a  general  purpose 
force  matrix  Included  In  the  study  might  pro- 
vide the  convincing  argument.  That  matrix 
Indicates  that,  in  a  Europe  USSR  or  "special 
case".  Europe  USSR-Mediterranean  conflict 
scenario,  the  Navy's  power  projection  forces 
would  have  a  "low  probability  of  success" 
Only  in  a  "Third  World/Non-USSR"  scenario 
in  fact,  would  power  projection  forces  have  a 
high""  probability  of  success.  In  the  opinion 
of  the  report"s  author. 

Sea  control  forces,  on  the  other  hand 
would  have  a  "high""  probability  of  success 
(  "only  over  [the]  long  term.""  however)  in 
either  of  the  Europe/USSR  scanarlos.  and  a 
very  high"  probability  in  the  Third  World/ 
non-USSR  scanarlo.  Considering  that  a  sea 
control  force  could  also.  If  necessary,  be  used 
for  the  power  projection  mission  in  the  latter 
scenario,  the  Inevitable  conclusion  would 
seem  to  be  that  Congress  would  be  well  ad- 
vLsed,  through  Its  control  of  the  pursestrlngs 
to  orient  the  Navy"s  budget  (and,  at  the  same 
time,  national  strategy)  toward  sea  control 
rather  than  power  projection  forces.  Further 
buttressing  that  rationale  are  two  additional 
arguments  included  In  a  section  concerning 
the  Importance  of  sea  control  in  an  "extended 
conflict"": 

( 1 )  "If  the  United  States  had  no  capability 
to  flght  a  protracted  war"— an  insufficient 
sea  control  fleet.  In  other  words— "It  might 
well  be  forced  to  choose  between  nuclear  war 
and  surrender,  should  the  Initial  course  of 
conflict  favor  the  Soviet  Union."" 

(2)  "Additionally,  sea  control  may  also 
serve  as  a  hedge  against  total  defeat,  even  If 
the  war  In  Europe  U  lost.  Preventing  further 
Soviet  expansion  outside  Europe's  borders, 
and  ultimately  ending  the  war  on  favorable 
terms  |how  an  extended  conflict  could  be 
ended  "on  favorable  terms""  If  Europe  Is.  In- 
deed, lost  Is  not  explained]  may  well  require 
control  of  the  world"s  oceans."" 

LIGHTNING    CONFLICT:    TWO    VIEWS 


The  practicality  of  spending  any  money 
even  for  the  apparently  favored  sea  control 
forces,  however,  is  also  called  Into  question 
by  the  papers  emphasis  that  such  forces 
could  be  successful  In  a  European  scenario 
only  over  the  long  term.  "Sea  control,  while 
still  Important,  may  be  less  so  If  the  war 
Is  a  short  one — a  lightning  conflict  of  a  few 
days  or  weeks,"  the  CBO  study  points  out. 
"Such  an  outcome  could  result  from  the  fact 
that  both  sides  employ  nuclear  weapons,  or 
from  the  collapse  of  forces  on  either  or  both 
sides,  or  from  a  negotiated  settlement.  In 
these  cases,  convoys  would  make  less  differ- 
ence to  Allied  success  than  they  would  In  a 
longer  war.  .  .  [For  that  reason,]  present 
planning  places  primary  emphasis  on  prepo- 
sltlonlng  and  airlift  for  NATO"s  initial  de- 
fense."" 

Considering  the  ever  Increasing  mobility 
and  blltzkrelg  strike  capabilities  of  the 
USSRs  ground  and  tactical  air  forces,  there 
Is  growing  doubt  In  the  West  about  the 
plausibility  of  an  extended  conflict  scenario. 
Senators  Sam  Nunn  (D-Oa.)  and  Dewey 
Bartlett  (R-Okla).  both  of  whom  are  mem- 
bers of  the  Senate  Armed  Services  Commit- 
tee, Issued  a  joint  statement  In  mid-Novem- 
ber, following  a  two-week  tour  of  NATO 
installations  and  a  round  of  meetings  with 
senior  NATO  officials,  seriously  questioning 
the  Alllance"s  current  defense  planning, 
which  assumes  NATO  would  have  about 
three  weeks  warning  before  the  start  of  a 
conflict  In  Europe  and  would  be  able  to  flght 
a  holding  action  for  another  two  months,  or 
until  reinforcements  could  arrive  from  the 
United  States  in  decisive  numbers. 
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"The  Soviets  have  provided  their  non- 
nuclear  forces  deployed  opposite  West  Ger- 
many an  abUlty  to  Initiate  a  potentially 
devastating  invasion  of  Europe  with  as  little 
as  a  few  days"  warning,""  the  two  legislators 
said  In  the  Joint  statement,  adding  that,  "if 
current  trends  continue,"  the  USSR  and  its 
Warsaw  Pact  allies  "soon  may  be  Invited  by 
NATO  weaknesses  to  launch  a  major  con- 
ventional Invasion  of  Western  Europe  which 
would  alter  the  world  balance  of  power  in  a 
matter  of  hours  before  any  nuclear  weapons 
are  flred." 

Accepting  the  premises  given,  the  collective 
wisdom  of  the  CBO  study  and  the  Nunn- 
Bartlett  statement  might  be  summarized  as 
follows:  Funds  appropriated  for  the  Navy's 
power  projection  forces  would  be  wasted, 
because  such  forces  would  be  virtually  use- 
lejj  in  a  European  war,  and  in  a  "Third 
World"  conflict  the  power-projection  role 
could  be  adequately  filled,  as  a  col- 
lateral duty,  by  sea  control  forces. 
Funds  appropriated  for  sea  control  forces 
might  also  be  wasted,  however,  because 
the  most  likely  European  conflict  would 
not  last  long  enough  for  such  forces 
to  have  any  decisive  bearing  on  the  outcome 
(but  they  would  be  useful  in  a  Third  World 
conflict  situation) . 

ASSUMPTIONS  AND  EQUATIONS 

Pew,  If  any  Western  defense  analysts 
would  seriously  question  the  Nunn-Bartlett 
assessment  of  NATO"s  worsening  plight.  "The 
Soviet  Union  has  in  fact  strengthened  its 
European  Central  Front  forces  immensely 
over  the  past  several  years,  at  a  time  when 
NATO"s  own  defense  efforts  have  slackened 
across  the  board.  NATO  is  also  in  perhaps  Its 
politically  weakest  position  In  over  two 
decades,  with  Great  Britain  virtually  bank- 
rupt. Portugal  still  recuperating  from  a 
near-Communist  takeover,  Italy  a  political 
question  mark,  Greece  and  Turkey  at  odds 
over  Cyprus  and  other  matters,  and  Prance 
possibly  out  of  the  picture  entirely. 

Same  analysts  would  simultaneously  re- 
ject or  heavily  discount  the  CBO  study, 
however,   because   of,   among   other   things: 

(1)  the  false  option  on  which  it   is  based; 

(2)  the  several  unwarranted  and  undocu- 
mented gratuitous  assumptions  underlying 
much  of  Its  critical  rationale;  (3)  the  au- 
thor's apparent  unfamlUarlty  with  a  prag- 
matic equation  governing  defense  economics; 
and  (4)  a  glaring  philoeophlcal  omission. 

Considering  first  the  false  option:  The  CBO 
study  implies,  without  specifically  saying  so. 
that  Congress  has  the  choice  of  funding 
cither  a  sea  control  fieet,  or  a  power  projec- 
tion fleet.  Those  are  net  necessarily  the  only 
options.  Congress  couW  also,  of  course,  ap- 
propriate whatever  funds  are  necessary  to 
enable  the  Navy  to  carry  out  both  the  sea 
control  and  the  power  projection  missions — 
and  should  certainly  do  so,  provided  both 
missions  are  necessary  and  consistent  with 
overall  national  requirements,  and  could  not 
oe  carried  out  more  economically  by  other 
means. 

"That  both  missions  are  necessary  Is  In- 
disputable. The  CBO  Study  Itself,  although 
it  quite  reasonably  suggests  that  ""the 
scenario  In  which  these  missions  are  meant 
to  be  carried  out""  must  be  considered  in  de- 
termining force  funding,  vigorously  confirms 
that  "Both  missions  »pply  at  all  times.  In 
all  situations,  and  to  all  geographic  areas 
which  the  National  Command  Authority 
deems  vital  to  American  security."' 

That  the  United  States  has  the  economic, 
material,  and  manpower  resources  to  fund 
the  Navy  to  carry  out  both  missions  Is  also 
indisputable.  The  Soviet  Union,  operating 
from  a  much  lower  economic  base,  now 
spends,  according  to  all  knowledgeable  au- 
thorities. $10  billion  or  more  per  year  more 
on  defense  than  does  the  United  States— be- 
cause of  the  USSR's  favorable  geographic 
position  and  the  advantage  it  would  have 
from  a  first  strike  optl0n,  the  net  effect  of  Us 
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higher  defense  spending  Is,  of  course,  much 
greater. 

What  the  United  States,  like  Its  NATO  al- 
lies, might  not  have  is  the  political  back- 
bone to  spend  more  on  defense.  In  mld-1974 
Deputy  Secretary  of  Defense  William  P. 
Clements,  Jr.,  told  the  Seapower  Subcommit- 
tee of  the  House  Armed  Services  Committee 
that  "it  will  possibly  require  funding  levels 
in  the  order  of  $8.9  billion  (fiscal  year  1976 
dollars)  in  the  annual  SCN  (Shipbuilding 
and  Conversion,  Navy]  appropriations  ac- 
count to  achieve  the  necessary  Navy  size  for 
the  mid-1980s."" 

Since  Clements  made  that  statement,  the 
Soviet  naval  threat  has  Increased  substan- 
tially, the  Navy"s  active  fleet  Inventory  (473 
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ships  In  late  December)  has  continued  to 
decline,  and.  primarily  because  of  inflation, 
the  cost  of  building  ships  has  soared  astro- 
nomically. There  has  been,  at  the  same  time, 
no  evidence  offered  to  date  to  indicate  any 
lessening  of  the  Navy's  '"rock  bottom""  fleet 
requirements,  which  have  been  variously 
estimated  at  anywhere  from  600  (the  cur- 
rent  working  target)  to  850  ships  (the  1980 
goal  suggested  by  then  Chief  of  Naval  Opera- 
tions Admiral  Thomas  H.  Moorer  in  earlier 
testimony,  on  23  January  1969,  before  the 
same  Seapower  Subcommittee).  AH  factors 
considered.  It  would  now  take  about  $12-13 
billion  per  year,  or  about  twice  the  current 
funding  level,  to  rebuild  the  Navy  to  Its 
minimum  requirement  dual-purpose — ^sea 
control  and  power  projection — capabilities. 
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Fleet 

composition  Europe/USSR 


Europe/USSR-         Third  world/non- 
Med  USSR  Scenario 


Sea  control 


War  for  which 
Long,  conventional    Long,  conventional     Conventional         most  relevant 
^'Bl^  High  Low  Threat  level 

„,  ^  ,  ProbabUlty  of 

Hign'  Hlghi  Very  high  success 


Projection 


War  for  which 
Long  -  conventional    Long  =  conventional    Conventional  most  relevant 

Very  high/ 
saturation  High  Low  Threat  level 

Probability  of 
Low  Low  High  success 


'  Only  over  long  term. 

=  Long  only  If  insufficient  sea  control  asserts  In  fleet  to  allow  for  Immediate  utilization 
of  projection  units. 


A     FEW     PERTINENT     QUESTIONS 

Almost  as  damaging  to  the  paper's  credi- 
bility as  the  false  option  fallacy  are  the 
previously  mentioned  gratuitous  assump- 
tions used  to  fortify  and  substantiate  the 
author's  conclusions.  A  few  of  those  assump- 
tions, and  some  comments  and/or  questions 
concerning  each: 

■"Attack  of  such  Soviet  targets  as  can  be 
reached  from  the  sea  would  not  be  likely 
to  affect  the  outcome  of  the  war  In  Central 
Europe  significantly."  Why  not?  Would  the 
outcome  be  affected  any  more,  or  any  less, 
if  those  same  targets  were  attacked  from 
the  land?  And  do  the  targets  have  to  be 
Soviet  targets— i.e.,  targets  within  the  USSR's 
own  homeland?  Could  no  carrier  air  be 
used — as  effectively  as  land-based  air — 
against  Warsaw  Pact  targets  closer  to  the 
Central  Front  and  even.  If  there  were  a 
ground  conflict,  against  new  and  relatively 
undefended  enemy  targets  on  what  Is  now 
NATO  territory?  The  CBO  study  concedes 
that  the  Navy's  power  projection  forces  are 
also  ""meant  to  enhance  the  efforts  of  U.S. 
and  Allied  land-based  forces  In  achieving 
their  objectives."  Considering  the  Nunn- 
Bartlett  warning,  would  It  be  wise  to  reduce 
or  eliminate  what  might  well  be  the  only 
major  Central  Front  air  and  missile  rein- 
forcements Immediately  available?  Finally, 
the  study  also  concedes  that  carriers  "could 
launch  aircraft  from  the  comparative  safety 
of  the  English  Channel'" — but  then  immedi- 
ately argues  that  such  use  of  carriers  might 
not  be  "cost-effective  for  a  task  that  could 
be  equally  well  performed  from  East  Anglian 
bases  less  than  100  miles  further  away."'  But 
that  argument  Ignores  the  unique  mobility 
of  carriers,  which,  unlike  the  '"East  Anglian 
bases."  might  also  be  deployed  on  short  no- 
tice to  the  Mediterranean,  Norwegian  or 
Barents  Seas,  or  virtually  any  other  confilct 
area  in  the  world. 

■"Because  the  current  fleet  retains  12  car- 
riers, it  would  not  require  further  carrier 
construction.""  Carriers  have,  at  most,  a  25-  to 
30-year  useful  life  span.  Even  for  reduced 
"Third  World"'  power  projection  purposes  a 


minimum  of  12  carriers  are  needed,  as  the 
Vietnam  War  proved.  The  CBO  study  points 
out  that,  by  the  time  a  carrier  funded  In 
fiscal  year  1978  could  enter  the  fleet,  the 
ship  It  would  replace  would  be  36  years  old. 
Several  new  carriers  are  already  needed, 
therefore,  merely  to  replace  ships  now  oper- 
ational and  maintain  a  12-carrier  force — 
which  the  CBO  study  agrees  Is  what  the 
National  Security  Council  says  Is  needed 
"Into  the  foreseeable  future." 

"Further  procurement  of  .  .  .  carriers, 
strike  cruisers,  and  large  destroyers  would 
not  be  needed"  In  a  sea  control  fleet.  Such 
ships  would  be  most  effectively  used  for 
power  projection.  They  might  also,  however, 
depending  on  the  scenario,  have  to  be  used 
for  sea  control  purposes  as  well,  if  only  to 
protect  the  specifically  assigned  sea  control 
forces  from  Soviet  air  and/or  missile  at- 
tacks, from  land-  or  sea-based  platforms. 
The  CBO  study,  again,  points  out  that  the 
Soviet  Naval  Air  Force  already  has  four 
hundred  1,600-mlle  range  Badger  missile 
bombers  operational,  and  that  they  are  being 
augmented  by  the  newer,  longer-range  (2,- 
750  to  6,000  miles — estimates  vary  widely), 
and  more  highly  capable  Backfire  bombers 
now  coming  into  the  Russian  Inventory  In 
large  numbers.  A  handful  of  carriers  and 
Aegis  strike  cruisers  would  be  much  more 
effective  than  the  Navy's  entire  sea  control 
fleet  against  Badgers,  Backfires,  and  the 
anti-ship  missiles  now  an  Integral  part  of 
the  armament  on  almost  all  Soviet  ships. 

DEFENSE    ECONOMICS 

There  Is  also  a  matter  of  defense  eco- 
nomics— the  pragmatic  equation  alluded  to 
earlier.  It  is  generally  agreed  that  it  costs 
more  to  successfully  defend  a  given  target 
than  It  does  to  successfully  attack  the  same 
target.  It  Is  also  agreed  that,  despite  Its 
profligacy  in  the  defense  spending  area,  even 
the  USSR's  resources  are  not  unlimited — 
they  have  been,  in  fact,  already  strained  to 
tho  utmost  because  of  the  unnaturally  (and 
unnecessarily)  high  levels  of  Soviet  naval/ 
military  expenditures  over  the  past  several 
years. 
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Much  of  that  Soviet  spending,  particularly 
In  the  naval  area,  has  been  geared  to  counter 
the  admittedly  superior  USN  power  projec- 
tion forces.  If  those  forces  were  to  be  re- 
duced, the  Soviet  Union  would  have  that 
much  more  to  spend  on  its  already  massive 
land  and  air  forces. 

The  same  type  of  tradeoff  holds  true  for 
»n  actual  combat  situation.  Any  forces 
which  would  not  have  to  be  held  back  to 
defend  the  Soviet  homeland  would  be  avail- 
able for  Warsaw  Pact  offensive  purposes.  The 
mere  existence  of  U.S. /NATO  power  projec- 
tion forces — whether  land-,  sea-,  or  air- 
based— acts  as  a  restraining  Influence  on  any 
potential  enemy  by  tying  up.  for  defensive 
purposes,  manpower  and  materials  which 
would  otherwise  be  used  to  augment  his 
offensive  capabilities. 

And  that.  In  turn,  brings  up  the  CBO 
paper's  philosophical  omission  The  paper 
Ignores — but  Senators  Nunn  and  Bartlett  do 
not — the  very  concept  of  deterrence :  to  stay 
strong  enough  not  only  to  defeat  an  enemy 
attack,  b-ut  to  prevent  that  attack  from 
ever  starting.  If.  as  the  two  senators  allege, 
"the  Soviet  Union  .  .  .  may  be  Invited'  by 
current  NATO  weaknesses  "to  launch  a 
major  conventional  Invasion  of  Western 
Europe."  one  must  ask  how  much  more 
tempting  that  Invitation  might  seem  if  the 
United  States  were  to  further  weaken  Itself 
and  its  allies  by  reducing  the  Navy's  power 
projection  forces. 

It  Is  Impossible  to  say  with  any  reasonable 
certitude  precisely  how  much  Congress 
should  appropriate  to  Insure  the  Navy  can 
carry  out  both  of  Its  major  missions  What- 
ever Is  the  minimum  amount  necessary  will 
bo  money  exceedingly  well  spent,  however, 
because  there's  another  Important  lesson  In 
defense  economics  which  has  been  learned 
(and.  unfortunately,  too  quickly  forgotten) 
several  times  in  this  century:  The  money 
spent  to  deter  war — even  If  the  ships,  tanks, 
aircraft  and  other  weapons  bought  are  never 
used— Ls  only  a  minute  fraction  of  what  mu.>!t 
be  spent  if  deterrence  falls  and  a  war  does 
start. 

DIMINISHING  OPTIONS 

Despite  the  above  criticism.  It  should  be 
noted  that  the  CBO  study  Is.  or  could  be.  a 
most  useful  document,  and  not  only  for 
devil's  advocate  purposes  Unlike  less 
thorough  and  less  credible  efforts,  it  unflinch- 
ingly faces  the  full  spectrum  of  the  Soviet 
conventional  arms  buildup  and  gives  an  hon- 
est assessment  of  the  huge  cost  outlays 
which  would  be  necessary  for  the  United 
States  to  rebuild  Its  naval  Inventory. 

The  real  option  which  Congress  faces  Is  not 
between  sea  control  or  power  projection 
forces  for  the  Navy.  It  Is  between  facing 
reality,  or  playing  politics.  If  Congress  faces 
up  to  the  facts  of  the  awesome  Soviet  con- 
ventional purpose  forces  buildup  so  well  doc- 
umented on  page  after  page  of  the  CBO 
study.  It  will  have  no  choice  but  to  fund  the 
Navy  for  both  major  missions. 

But  if  it  looks  only  at  the  costs  which 
would  be  Involved— and  partlcularlv  at  the 
17.0  billion  which  would  be  "freed  '  by  a  de- 
ctelon  "not  to  procure  these  major  systems  "— 
the  end  results  could  be  catastrophic.  It  Is 
dangerously  coincidental  that  the  $7.0  bil- 
lion represents  the  upper  edge  of  the  85-7 
billion  which  the  Democratic  campaign 
platform  last  year  said  could  be  cut  from 
U.S.  defense  spending. 

Previous  Congresses,  paying  more  attention 
to  costs  than  to  capabilities,  must  take  much 
of  the  blame  for  the  present  limited-option 
situation  facing  both  the  Navv  and  the 
nation. 

If  the  new  Congress  does  not  better  the 
record  of  its  predecessors,  there  soon  may  be 
no  options  left  at  all. 
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OSHA  REFORMS  IGNORE  AGENCY'S 
VIOLATIONS  OF  FOURTH  AMEND- 
MENT 


;      July  29,  1977 


HON.  GEORGE  HANSEN 

OF    IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  29.  1977 

Mr.  HANSEN.  Mr.  Speaker,  there  has 
been  much  talk  concerning  the  promises 
by  the  Secretary  of  Labor,  Ray  Marshall, 
and  OSHA  director,  Dr.  Eula  Bingham 
to  reform  OSHA's  badly  tarnished  public 
Image  by  eliminating  the  agency's 
Mickey  Mouse  standards  and  instituting 
a  more  human  approach  when  dealing 
with  the  public.  Unfortunately,  there  is 
no  mention  of  any  action  concerning 
OSHA's  most  blatant  problem— viola- 
tion of  the  fourth  amendment  of  the 
U.S.  Constitution.  The  growing  list  of 
Federal  and  State  court  cases  attest  to 
the  fact  that  OSHA  is  in  fact  in  con- 
tinual violation  of  the  fourth  amend- 
ment. 

Mr.  Speaker,  syndicated  columnist 
John  Lofton,  Jr.,  recently  voiced  his  con- 
cern over  this  situation  In  an  editorial 
for  the  United  Features  Syndicate  which 
I  highly  recommend  to  my  colleagues. 
The  article  follows: 

OSHA  Reforms  Ignore  Agency's  Violations 
OP  Fourth   Amendment 
(By  John  D.  Lofton.  Jr.) 
Washington— Speaking    (gently    to    the 
City  Club  of  New  York,  discussing  counter- 
productive   government    regulatloas.    Com- 
merce Secretary  Juanlta  Kreps  assured  her 
audience  that  the  Occupational  Safety  and 
Health     Administration     is    being    brought 
under  control.  Mrs.  Kreps  says:  "Already  we 
have  wiped  the  foam  off  OSHA's  mouth  and 
wrestled  it  into  a  straltjacket." 

OSHA  boss  Dr.  Eula  Bingham  agrees.  An- 
nouncing that  her  agency  has  launched  a 
program  to  get  rid  of  unecessary,  ".so-called 
"Mickey  Mouse'  rules,'  she  declares:  "Our 
task  Is  to  make  life  safer  for  employees,  not 
to  make  life  harder  for  employers"  Dr.  Bing- 
ham l'-  particularly  proud  that  OSHA  has 
abolished  a  rule  that  cited  businessmen  for 
not  having  proper  coat  hooks  In  toilet  stalls. 
She  also  questions  an  OSHA  rule  prescrib- 
ing the  exact  height  above  the  ground  at 
which  fire  extinguishers  must  be  Installed, 
asking: 

"Dees  It  really  make  sense  to  require  that 
the  Are  extinguisher  In  a  basketball  team's 
locker  be  the  same  height  as 'the  fire  ex- 
tinguisher In  a  Jockey's  room?" 

Emphasizing  that  henceforth  OSHA  will 
concentrate  on  "serious  dangers.  "  Dr.  Bing- 
ham's boss.  Labor  Secretary  Ray  Marshall, 
vows  that  OSHA  Is  "Indeed  going  after  the 
whales  Instead  of  the  minnows." 

Now.  all  of  this  Is  well  and  gcod.  But  the 
only  problem  Is  that  In  Its  enthusiasm  to 
reform  Itself.  OSHA  Is  doing  nothing  what- 
soever about  the  most  "serious  danger" 
OSHA  Itself  poses  to  the  constitutional  rights 
of  American  businessmen,  and  that  Is:  the 
agency's  asserted  right  to  Inspect  private 
businesses,  unannounced,  without  a  search 
warrant.  For  those— like  the  folks  at  OSHA— 
who  may  have  forgotten  the  wording  of  the 
Fourth  Amendment.  It  reads: 

"The  right  of  the  people  to  be  secure  In 
their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures! 
shall  not  be  violated,  and  no  warrants  shall 
Issue,  but  upon  probable  cause,  supported 
by  oath  or  affirmation,  and  particularly  de- 


scribing the  place  to  be  searched,  and  the 
persons  or  things  to  be  seized." 

Any  idea  that  the  Fourth  Amendment  is 
narrowly  limited  to  where  individuals  live 
was  dispelled  last  month  when  the  Supreme 
Court  ruled  7  to  2  that  Constitution  safe- 
guards "individuals  from  unreasonable  gov- 
ernment invasions  of  ligltlmate  privacy  in- 
terests" outside  as  well  as  Inside  "the  four 
walls  of  the  home  "  Writing  for  the  majority. 
Chief  Justice  Warren  Burger  declared  that 
"there  U  no  evidence  at  all"  that  the  Found- 
ing Fathers  Intended  to  exclude  from  the 
Fourth  Amendment's  protection  all  searches 
outside  the  home.  This  was  a  ""fundamental 
purpose"    of    the   amendment,    he   said 

So  why  does  OSHA  say  it  Is  "essential  " 
that  It  have  the  authority  to  conduct  war- 
rantless searches?  Dr  Bingham  explains  It 
to  me  In  a  letter: 

Throughout  the  legislative  history  of  the 
OSHA  Act.  Congress  repeatedly  stated  that 
this  authority  was  necessary  ""because  prior 
notice  of  Impending  Inspections  under  other 
Federal  .safety  and  health  laws  had  virtually 
destroyed  the  government's  ability  to  secure 
meaningful  protection  for  endangered  work- 
ers. Experience  has  confirmed  Congress'  Judg- 
ment, since  over  70  percent  of  OSHA's  rou-* 
tine  random  ln.spectlons— those  made  with- 
out any  accident  report  or  complaint— re- 
veal hazards  significant  enough  to  require 
correction,  and  which  might  be  easily  con- 
cealed If  a  plant  manager  knew  in  advance 
that  an  Inspector  was  about  to  arrive. 

"If  the  Secretary  were  required  to  obtain 
a  warrant  each  time  an  employer  refused  an 
Inspector's  entry,  the  Act's  ban  on  advance 
warnings  would  quickly  be  reduced  to  empty 
words." 

Well.  now.  This  argument  is  hardly  com- 
pelling. To  require  an  OSHA  Inspector  to  have 
a  search  warrant  before  he  Is  to  search  a  busi- 
ness would  In  no  way  tip  off  the  plant  man- 
ager anymore  than  the  act  of  a  Judge  giving 
a  cop  a  search  warrant  to  bust  In  on  a  sus- 
pected drug  dealer  tips  off  the  suspected 
dealer.  The  element  of  surprise  In  both  cases 
would  still  be  maintained. 

What  OSHA  undpubtedly  fears— and  cor- 
rectly so — is  that  most,  indeed  the  over- 
whelming majority,  of  Its  requests  for  war- 
rants would  not  be  granted  since  there  would 
be  no  valid  reason  to  assume  a  violation.  As 
T.  Daniel  Sanger,  a  federal  OSHA  compliance 
officer  in  Idaho,  has  written  to  Rep.  George 
Hansen,  R.-Idaho.  the  head  of  a  group  called 
STOP-OSHA: 

'"In  the  past,  these  inspections  have  been 
made  on  a  random  basis  with  no  probable 
cause  for  selecting  a  particular  business  other 
than  the  fact  that  It  might  appear  in  a  tele- 
phone directory.  Often  these  Inspections  are 
nothing  more  than  "fishing  trips"  which  allow 
OSHA  to  look  for  possible  violations  that  it 
has  no  prior  knowledge  of." 

What  underlies  OSHA's  asserted  right  to 
conduct  warrantless  searches  of  private  busi- 
nesses is  a  presumption  of  guilt,  not  Inno- 
cence. When  earlier  this  year  a  three-Judge 
federal  court  in  Idaho  ruled  that  OSHA  in- 
spections were  unconstitutional.  APL-CIO 
President  George  M»any.  foaming  at  the 
mouth  and  himself  In  bad  need  of  a  strait- 
Jacket,  bellowed  that  this  decision  was  "to- 
tally contrary  to  t^e  long-established  prin- 
ciple that  no  emploj-er  has  any  constitutional 
right  to  kill  or  Injur^  workers."  So  there  you 
have  it.  Any  emploj-^  who  objects  to  the  gov- 
ernment inspecting  his  premises  without  a 
warrant  is  assumed  to  be  killing  or  injuring 
workers.  Preposterous ! 

Monroe  Freedman.  the  former  dean  of  the 
Hofstra  Law  School  and  a  member  of  the  Na- 
tional Board  of  the  ACLU,  has  observed  that 
In  the  First  Amendment  area  Involving  so- 
called  ""commercial  speech."  business  people 
are  "the  liberal's  Jews  and  gypsies — a  de- 
spised minority  of  subhumans  who  are  not 
entitled  to  share  In  the  same  liberties  that 
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we  otherwise  declara  to  be  essential  rights 
of  every  member  of  a  free  society."  How  true. 
And  Dean  Freedman  might  have  added  that 
when  it  comes  to  businessmen  and  the 
Fourth  Amendment,  this  is  also  the  case. 

OSHA  should  get  out  of  the  warrantless 
inspection  game  and  Btart  treating  American 
businessmen  as  if  th«y  had  the  same  consti- 
tutional rights  as  common  criminals. 


THE   NECESSITY   FOR   THE   B-1 
BOMBER 


HON.  NORMAN  F.  LENT 

or    N<W    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  29,  1977 

Mr.  LENT.  Mr.  Speaker,  recently  sta- 
tion WPEX  in  New  York  City  broadcast 
an  editorial  concerning  President  Car- 
ter's decision  agaiast  production  of  the 
B-1  bomber.  The  editorial  sums  up  clear- 
ly and  succinctly  the  reasons  why  Presi- 
dent Carter  made  the  wrong  decision, 
and  points  out  the  serious  threat  to  our 
national  security  brought  about  by  that 
erroneous  decision.  I  commend  to  my 
colleagues  the  WPIX  editorial: 
The  B-1  Bomber 

President  Carter  surprised  almost  everyone 
with  his  decision  no<  to  go  forward  with  the 
production  of  the  B-1  bomber.  In  his  defense, 
it  should  be  said  tl^at  United  States  forces 
are  so  overwhelming  that  the  addition  or 
subtraction  of  one  strike  force  is  not  crucial 
to  our  safety  at  this  time.  Our  fleet  of  Posei- 
don submarines  aldne  can  devastate  4800 
target  cities,  virtually  obliterating  the  vast 
majority  of  them.  |ind  added  to  that  are 
other  submarines,  laid  based  missiles  and  an 
airborne  fleet  of  bom|bers.  That  three  part,  or 
triad,  system  has  oefen  at  the  center  of  our 
defense"  policy,  and  lis  intact  today,  but  to 
maintain  it  requireslthe  B-1  bomber. 

The  problem  and  tne  reason  that  the  Man- 
agement of  WPIX  believes  that  the  Congress 
should  override  the  President's  decision  and 
go  forward  with  the  B-1  lies  in  the  future.  If 
there  Is  to  be  an  arms  limitation  agreement 
with  the  Soviet  Unlin,  the  centerpiece  of  it 
will  be  a  limltatloii  on  the  range  of  the 
Cruise  missile,  whl^h  is  the  weapon  they 
most  fear.  For  us  to  be  able  to  accept  a  short 
range  Cruise,  we  must  have  the  means  of 
launching  them  froifi  well  within  the  Soviet 
Union,  and  that  requires  the  B-1. 

It  Is  all  well  and  good  for  the  President  to 
talk  of  converting  tjie  old  B-52s  Into  plat- 
forms to  launch  tho  Cruise,  but  the  fact  is 
that  there  is  next  to  no  chance  that  the  old 
planes  can  penetrate)  the  Soviet  air  defenses. 
The  B-1  can.  and  m>kes  it  possible  for  us  to 
use  the  range  of  the  Cruise  missile  as  a  bar- 
gaining chip  for  coiUprehenslve  agreement. 

The  President  seehis  to  be  trying  to  set 
a  good  example  for  the  Soviets  to  follow  by 
not  going  forward  \»lth  the  development  of 
a  major  new  weapop  In  the  hope  that  they 
will  respond  in  kin4.  Every  President  must 
learn  for  himself  th^t  the  Soviets  don't  react 
that  way.  They  will  go  ahead  with  their 
Backfire  bomber  anti  with  developments  to 
change  the  range  of  their  missiles  from  Inter- 
mediate to  intercontinental  without  our  be- 
ing able  to  detect  the  difference,  and  our 
good  example  will  rerturn  to  haunt  us. 

One  can  understand  that  the  B-1  decision 
Is  difficult  because  &.  Involves  great  sums  of 
money.  But  It  also  involves  maintaining  the 
integrity  of  our  long  standing  policy  of  three 
separate  and  distinct  means  of  responding  to 
nuclear  attack.  It  also  profoundly  affects  our 
ability  to  negotiate  an  arms  agreement. 

With  the  human  rights  initiative  causing 
the  Soviets  to  take  a  harder  line  in  dealing 
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with  the  United  States  and  with  the  break- 
down in  SALT  negotiations,  we  believe  It  is 
Imperative  that  the  Congress  override  the 
President  and  provide  funds  for  limited  pro- 
duction of  the  B-1  bomber. 
What's  your  opinion?  We'd  like  to  know. 


DEMOCRATS'  MEDICARE  POLICY: 
CUT  BENEFITS  FOR  DISABLED 
AMERICANS,  PLENTY  FOR  ALIENS 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  29.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
Department  of  Health,  Education,  and 
Welfare  has  informed  the  Ohio  Depart- 
ment of  Public  Welfare  that  it  must  cut 
a  substantial  number  of  people,  most  of 
them  elderly  and  living  primarily  off 
social  security,  from  its  medicare  pro- 
gram. There  is  not  enough  money  to  pro- 
vide medical  care  for  these  people  who 
have  paid  taxes  and  had  social  security 
money  deducted  from  their  paychecks 
all  their  working  lives.  But  there  is 
plenty  of  money  for  a  vast  and  balloon- 
ing program  of  medical  coverage  for 
any  alien  who  has  lived  his  whole  work- 
ing life  abroad,  but  who  has  been  here 
for  30  days  as  a  permanent  re.sident.  We 
do  not  even  require  him  to  state  any 
intention  of  becoming  a  citizen. 

One  of  my  constituents  writes,  "I  only 
receive  the  reduced  social  security  and 
the  small  industrial  compensation — I 
am  a  100  percent  total  disabled  man." 
Nevertheless,  due  to  liberal  priorities,  he 
must  cease  to  receive  medicare  benefits. 
His  mistake,  it  would  appear,  was  to 
live,  work,  and  pay  taxes  in  this  country 
during  his  working  life.  It  is  these  earn- 
ings which  make  him  ineligible  for  medi- 
care. Had  he  been  an  alien  with  his 
assets  abroad,  he  could  have  probably 
kept  his  coverage. 

The  provision  of  medical  care  for  pur 
own  people  should  be  our  first  priority. 
In  a  time  when  the  average  working- 
man's  family  can  be  ruined  by  a  major 
illness,  we  have  no  right  to  offer  free 
medical  care  to  anyone  who  has  just 
reached  our  shores.  As  San  Francisco 
columnist  Guy  Wright  puts  it: 

The  irony  is  obvious.  For  the  typical  Amer- 
ican citizen,  medical  costs  are  nightmarish. 
A  simple  checkup  Is  a  luxury  he  defers.  Major 
sickness  means  bankruptcy. 

Yet  an  alien  shows  up  here  and  the  ink 
is  barely  dry  on  the  entry  stamp  in  his 
passport  before  he  is  eligible  for  all  the  free 
medical  care  he  needs. 

The  fake  morality  of  liberalism  guides 
the  policy  of  the  Democrats.  We  have 
seen  Mr.  Carter  cut  programs  at  home 
in  a  vain  effort  to  balance  the  budget, 
while  at  the  same  time  continuing  and 
often  expanding  foreign  aid  programs 
We  should  not  be  surprised  if  this  fake 
morality  also  dictates  cutting  medicare 
benefits  to  Americans  while  offering 
them  to  newly  arrived  immigrants  who 
do  not  indicate  any  desire  to  become 
American  citizens. 

I  favor  kindness  to  others,  but  not  at 
the  expense  of  our  obligations  to  our  own 
citizens.  I  stand  for  a  policy,  both  at 
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home  and  abroad,  which  takes  care  of 
our  own  people's  well-being  before  we 
extend  charity  to  others. 


A  REASONABLE  CHARGE  FOR 
WATERWAY  USERS 


HON.  ROBERT  DUNCAN 

OF   OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  29,  1977 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
the  Northeast  Ordinance  of  1787  declared 
that  our  inland  waterways  should  be 
forever  free  from  tax.  impost,  or  duty. 
This  policy  was  essential  in  assuring  the 
construction  of  canals  back  in  the  1800's, 
when  the  barge  industry  was  in  its  in- 
fancy in  this  country. 

Since  that  time,  the  barge  industry 
has  prospered,  providing  a  low-cost,  fuel- 
efficient  transportation  alternative  to 
inland  trade  and  industry.  This  has  been 
accomplished  in  large  part  because  the 
waterway  system  has  been  maintained 
and  operated  by  the  Federal  Govern- 
ment. 

I  am  persuaded  that  the  time  has  come 
for  the  barge  industry  to  help  defray 
the  costs  of  construction  and  upkeep. 
Any  changes  paid  by  the  industry,  how- 
ever, should  not  be  at  a  level  likely  to 
cause  serious  economic  dislocation  or  to 
shut  down  some  inland  waterways.  For 
these  reasons,  I  support  the  legislation 
cleared  by  the  Ways  and  Means  Com- 
mittee which  would  impose  a  fuel  tax  on 
commercial  vessels  on  the  inland  water- 
way system  of  4  cents  a  gallon  be- 
ginning on  October  1,  1979,  and  going  up 
to  6  cents  a  gallon  in  1981.  I  call  on  my 
colleagues  to  do  the  same,  and  ask  in 
the  meantime  for  unanimous  consent  to 
include  in  the  Record  an  article  from 
the  Los  Angeles  Times  outlining  the 
waterway  user  charge  question.  This 
same  article  has  appeared  in  other 
papers  throughout  the  United  States, 
including  the  Oregonian  of  Portland, 
Oreg. 

[Prom  the  Los  Angeles  Times.  July  3, 1977] 
Barges  Open  Country  Btrr  Face  Pee  Threat: 

Lewiston,  Idaho:   Gateway  to  the  Sea 
(By  David  Johnson) 

Portland. — Bargeman  Lew  Russell,  the 
chill  wind  blowing  in  his  leathery  face  as  he 
cruised  up  the  Columbia  River,  recalled  re- 
cently how  it  was  back  in  '32  when  he  started 
running  sternwheelers  from  here  to  Umatilla, 
Oreg.,  200  miles  uprlver. 

The  boxy  craft,  he  said,  bore  300  tons  of 
grain  in  their  holds  and  some  carried  20  or 
more  passengers  in  their  upper  decks.  It  was 
hard  work,  with  undersized  engines  fighting 
to  control  the  craft  through  fast  currents 
and  high  winds. 

Some  adventurous  spirits,  Russell  re- 
called, would  run  their  boats  all  the  way 
up  the  Snake  River  to  Lewiston.  Ida.,  374 
miles  upstream.  Rocks  sometimes  punched 
holes  In  the  hulls  of  the  wooden  vessels  as 
they  shot  the  rapids,  holes  the  bargemen 
would  struggle   to   repair  as  they  sailed. 

Since  June  1975.  however,  travel  by  water 
between  Lewiston  and  the  Pacific  has  been 
a  relatively  easy  Journey.  On  that  date  the 
last  three  of  eight  locks  and  dams  needed 
to  make,  the  Idaho  city  a  seaport  were 
completed. 
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Farmers  rrom  Idaho  to  the  Dakotas  are 
generally  ecstatic  about  Lewlston  being  a 
gateway  to  the  ocean  because  competition 
between  barge  operators  and  the  railroads 
has  meant  lower  transportation  charges.  And 
the  less  farmers  pay  to  ship  grain  the  more 
money  they  make. 

These  lower  charges  are  po«slble  largely 
because  the  locks  and  dams  the  barge  opera- 
tors use  were  built  and  are  operated  and 
maintained  by  the  taxpayers. 

The  public  Investment  in  the  eight  locks  to 
Lewlston.  some  of  which  were  built  in  the 
1930s,  Is  $385  million,  according  to  the  Pa- 
cific Northwest  Waterways  Assn. 

Barge  operators  use  these  and  all  other 
locks  and  dams  In  the  nation's  extensive 
Inland  waterways  system  free  of  charge.  That 
is  a  major  factor  In  the  low  prices  charged 
shippers  by  barge  operators.  The  bargemen 
boast  that  they  handle  "16  percent  of  the 
nations  freight  for  2  percent  of  the  freight 
bill."  " 

For  decades  the  railroads,  no  strangers  to 
subsidies  themselves,  have  complained  to 
Congress  that  free  use  of  the  locks  and  dams 
system  gives  the  barge  operators  an  unfair 
advantage. 

legislation  backed  by  the  railroads  that 
would  either  tax  barge  operators  for  these 
facilities  or  impose  a  user  fee  has  Invariably 
died  In  committee. 

But  this  year  the  political  waters  so  long 
charted  and  safe  for  the  bargemen  are  chang- 
ing 

On  June  23  the  Senate  passed  71-20  a  bill 
that  would  charge  barge  operators  100  per- 
cent of  the  operation  and  maintenance  costs 
of  Inland  waterways  development  and  50 
percent  of  new  construction  begun  In  1984 
or  later.  Both  fees  would  be  phased  In  over 
flve-year  periods 

The  bill,  introduced  by  Sen.  Pete  Dome- 
nlci  (R.-NM.),  now  goes  to  the  House  where 
Ways  &  Means  Committee  chairman  Al  Ull- 
man  has  asked  the  speaker  to  delay  action  on 
the  user  fee  system  until  Ullman  can  study 
it  to  determine  whether  It  la.  in  reality,  a 
tax  and  therefore  should  go  to  Ways  & 
Means. 

The  railroad  Industry  ha*  forged  an  alli- 
ance with  conservation  and  public  Interest 
groups  that  oppose  inland  waterway  project* 
as  environmentally  damaging  and  uneco- 
nomical Some  of  these  groups  have  received 
financial  aid  from  the  Council  for  a  Sound 
Waterways  Policy,  an  organization  funded 
almost  entirely  by  the  railroads. 

A  spokesman  for  the  Assn.  of  American 
RaUroads  said  this  coalition  has  given  the 
railroads  "a  credibility  we  never  had  before" 
in  seeking  to  Impose  the  user  fees  on  compe- 
tition. 

The  Carter  Administration  strongly  en- 
dorses user  fees  for  barges  and  favors  the 
segmented  user  fees  concept,  under  which 
charges  would  be  based  on  the  cost  of  oper- 
atlnK  and  maintaining  each  existing  seg- 
ment of  the  inland  waterways  system  and 
the  cost  of  future  development  The  charges 
would  be  assessed  on  a  ton-mile  basis  to 
barge  operators  for  each  segment  they  used. 

Such  a  policy.  Transportation  Secretary 
Brock  Adams  said  earlier  this  year  would 
prevent  construction  of  lock  and  dam  sys- 
tems which  are  not  economically  viable 

Imoosing  user  fees  on  barges  has  become 
a  serious  prospect  lately  because  President 
Carter  has  announced  his  "very  firm  Inten- 
tion" to  veto  any  bill  providing  for  expan- 
sion of  a  key  Mississippi  River  lock  and  dam 
at  Alton.  111.,  unless  user  fees  are  adopted 
nationwide. 

The  question  of  a  user  fee  for  barges  goes 
back   to   the   Northwest   Ordinance   of   1787 
which  provided  that  Inland  waterways  "shall 
be  common  highways  and  forever  free 
without  any  Ux.  Impost  or  duty  therefor  " 

In  the  early  1800s.  when  construction  of 
canals  began  In  earnest,  most  were  funded 


through  private  or  state-supported  mecha- 
nisms. To  protect  investors  m  these  projects, 
the  barge  operators  won  legal  concessions 
limiting  competition  by  railroad.  For  ex- 
ample, at  one  time  the  predecessor  of  the 
New  York  Central  Railroad  was  barred  from 
carrying  certain  freight  on  tracks  near  the 
Erie  Canal  except  when  the  canal  froze  over 
in  winter. 

Extensive  federal  Involvement  In  inland 
waterways  began  in  the  1920s  and  was 
spurred  by  the  Job-stimulating  New  Deal  era 
programs  of  the  19308. 

Such  public  works  construcUon  has  re- 
mained popular  with  Congress  ever  since  be- 
cause of  the  Jobs  it  creates  and  because  the 
resulting  competition  between  rail  and 
barge  traffic  generally  means  lower  fares  for 
shipping  bulk  commodities. 

Lock  and  dam  projects  are  often  cited  by 
critics  as  a  primary  example  of  "pork  bar- 
rel" programs  which  help  legislators  get  re- 
elected by  improving  their  image  in  their 
home  districts. 

The  seeming  economies  in  transportation 
resulting  from  canal  projects  are  Illusory 
according  to  the  Public  Interest  Economics 
?oP^  ^  Washington,  which  is  receiving 
•35.000  from  a  railroad  group  to  study  the 
matter. 

Writing  in  the  May  issue  of  the  Sierra  Club 
Bulletin,  which  did  not  disclose  this  finan- 
cial tie,  center  official  Lee  Lane  said  the 
•400  million  taxpayers  spend  annually  to 
subsidize  the  inland  waterways  system  "al- 
lows barge  operators  to  price  their  services 
below  actual  costs.  This  is  not  possible  for 
railroads  Along   many  routes,   railway 

shipment  would  be  preferable  were  It  not  for 
the  waterway  subsidy. 

"^  .  .  By  subsidizing  barge  traffic  in  those 
instances  where  railroads  would  serve  as  well 
or  better,  the  government  m  effect  is  increas- 
ing the  total  cost  of  transportation  " 

Lane  argues  that  "if  the  companies  that 
use  the  canals  had  to  pay  for  their  construc- 
tion and  operation,  fewer  would  be  built  " 

Indeed,  the  barge  operators  agree  that  Im- 
position of  segmented  user  fees  covering  the 
fun  cost  of  operation  and  maintenance 
would  no  doubt  shut  down  some  Inland 
.waterways 

Figures  developed  by  the  Assn  of  Ameri- 
can Railroads  from  federal  budget  data  Indi- 
cate It  would  cost  $56.07  In  user  fees  for  each 
mile  that  a  loaded  1.500- ton  barge  moved 
on  the  Arkansas-Verdigris  Waterway,  which 
has  made  Tulsa.  Okla  .  a  seaport 

The  cost  per  mile  for  a  1.500-ton  barge 
on  the  newly  developed  Willamette  River  at 
current  freight  levels,  which  are  expected  to 
grow,  would  be  $175.11  per  ton  mile.  These 
high  costs  result  from  the  extensive  dredging 
and  lock  and  dam  construction  needed  to 
make  a  marginal  waterway  navigable 

In  contrast,  on  the  essentially  free-flowlnB 
lower  Mississippi  such  fees  would  be  Just  20 
cents  per  mile  for  a  fully  loaded  barge 

Here,  on  the  Columbia  River  In  Oregon 
between  The  Dalles  and  Pasco,  the  cost 
would  be  $8.10. 

Thomas  Oarside.  group  vice  president  for 

Crowley  Maritime  Corp..  a  major  barge  op- 

"nfalr    ""*    *'*''*    '*'*'    '"*^**    statistics    are 

"We  (barge  operators)  were  here  long  be- 

^^?,J^^  *'"^-  *"**  *''•  ""t  priority  for 
building  the  dams  was  hydroelectric  power 
second  was  water  storage,  and  towooats  and" 
barges  are  way  down  the  lUt.  •  Oarside  said 
David  Wright,  president  of  National  Mari- 
time Service  Co.  of  St.  Louis,  contends  "the 
waterways  were  developed  to  benefit  the 
regions,  not  the  barge  operators." 

Wright  also  argues  that  user  fees  for  barge 
operators  would  have  a  double  effect  on 
transportation  costs. 

"Even  with  user  fees  wed  remain  com- 
petitive with  the  railroads."  he  said  "be- 
cause  they   would   raise   their   rates.   We've 
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r^H  *  25-year  price  war  with  the  railroads 
and  they  re  charging  less  to  haul  grain  in 
some  areas  now  than  they  were  25  years  ago  " 
Wright  concedes.  "It  is  hard  to  Justify  the 
present  (no  fee)  system.  But  all  you  have  to 
do  to  get  us  to  go  for  user  fees  Is  to  require 

an'routes^  '°  *^***''**  *^*  **™*  P''''^**  °" 

ny^°J^?  ®^"***'  «*"*"■"  "nanager  of  a  mer- 
chandising firm,  noted  that  it  costs  his  com- 
pany $3  30  per  ton  to  ship  wheat  by  barge 
l!L°^  Lewiston  to  the  coast,  compared  to 
•6.80  by  rail.  He  said  that  between  Spokane 
and  Seattle,  a  comparable  distance  but  with 
no  competing  barge  traffic,  the  railroads 
charge  $8.60  per  ton. 

Imposition  of  user  fees  has  become  a  seri- 
ous prospect  ever  since  the  railroads  and  en- 
vironmental groups  got  wind  of  a  plan  by 
the  Army  Corps  of  Engineers  to  quadruple 
the  capacity  of  Lock  and  Dam  26  at  Alton 
111.,  on  the  Mississippi  River  without  seeking 
congressional  authorization.  The  corro 
planned  to  rebuild  the  lock  and  dam  under 
a  clause  allowing  it  to  maintain  and  repair 
facilities.  *^ 

The  expansion,  which  President  Carter 
says  he  will  veto  unless  It  Is  tied  to  user  fees 
would  cost  $400  million,  according  to  corps 
estimates.  But  a  memo  obtained  from  corps 
files  In  a  lawsuit  Indicates  that  the  estimate 
Is  far  too  low. 

Lock  and  Dam  26  Is  Important  because  it  Is 
the  passageway  between  the  Lower  Missis- 
sippi and  the  extensively  developed  water- 
ways of  the  Upper  Mississippi.  Ohio  and  n- 
Unols  rivers. 

Trlcla  Record,  the  Sierra  Club  Midwest  rep- 
resentatlve  and  a  former  chairman  of  the 
railroad-funded  Council  for  a  Sound  Water- 
ways Policy,  also  warns  that  further  develop- 
ment of  the  waterways  above  Alton,  111.,  will 
destroy  60.000  acres  of  wetlands  vital  to  fish 
and  waterfowl  propagation. 

John  W.  Lambert,  president  of  Twin  City 
Barge  &  Towing  Co.  of  St.  Paul,  disputes  this 
view.  He  contends  that  waterways  develop- 
ment has  created  hundreds  of  thousands  of 
acres  of  backwater  wetlands  that  previously 
did  not  exist  and  that  fish  population  and 
species  variation  have  actually  increased 
since  development  of  the  river  began. 

The  barge  operators  say  they  are  fighting 
against  an  "unholy  alliance"  between  the 
railroads  and  environmental  groups. 

Ms.  Record  said  neither  she  nor  the  Sierra 
Club  had  accepted  any  funds  of  expense 
money  from  the  Council  for  a  Sound  Water- 
ways Policy. 

She  added  that  "'we  arrived  at  our  own 
conclusions "  opposing  waterways  develop- 
ment without  user  fees  ""Independently  and 
for  our  own  reasons."" 

The  council  operates  out  of  a  vacant  office 
In  the  Western  Railroads  Assn.  headquarters 
In  Chicago. 

The  council  has  helped  fund  the  Environ- 
mental Policy  Center  in  Washington.  D.C.. 
and  the  Coalition  on  American  Rivers,  an 
Urbana.  111.,  conservation  group. 

Another  railroad  group  has  also  funded  the 
Public  Interest  Economics  Center,  an  orga- 
nization created  to  "provide  some  public  in- 
terest Input  Into  economic  decision-making." 
Center  official  Lane  said  the  group  ac- 
cepted •35.000  or  about  10  percent  of  Its 
funding  from  the  railroads  because  'we  have 
adopted  waterway  user  fees  as  a  political 
goal  " 

John  Marlln.  director  of  the  Coalition  on 
American  Rivers,  which  gets  •S.OOO  per 
month  from  the  council,  said  he  finds  criti- 
cism of  this  funding  Ironic. 

""Environmental  groups  are  always  being 
accused  of  not  having  the  nation's  business 
and  economic  interests  at  heart."  Marlln 
said.  "So  here  when  we  have  an  Issue  where 
we're  allied  with  business  we  think  it's 
totally  appropriate  to  accept  money  from 
them  where  we  have  mutual  Interests  In  an 
area  we  were  already  involved  in." 


July  29,  1977 


ILLEGALLY  DISCHARGED  EMPLOY- 
EES: THE  NEED  FOR  LABOR  LAW 
REFORM 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 

IN  THE  HOUSE  OF  HEPRESENTA-nVES 

Friday,  July  29.  1977 

Mr.  KILDEE.  Mr.  Speaker,  employees 
who  are  unlawfully  denied  collective  bar- 
gaining are  denied  democratic  partici- 
pation in  their  employment  relations. 
Yet,  increasingly  >■  workers  are  finding 
that  the  collective'  bargaining  obligation 
envisioned  in  the  National  Labor  Rela- 
tions Act  (NLRA),  enacted  over  40  years 
ago.  is  not  effective  when  an  employer 
chooses  not  to  comply.  The  employer  can 
refuse  to  negotiate  and  illegally  dis- 
charge employees  with  hardly  a  worry 
about  punitive  sanctions.  The  ability  to 
Ignore  the  ineffective  penalties  of  the 
NLRA  is  used  as  a  licjense  for  union  bust- 
ing. The  employer  can  break  the  law  and 
get  away  with  it. 

Take  the  case  of  the  Tiidee  Products 
Company  in  Dayton.  Ohio.  There,  in  Sep- 
tember 1967.  the  employees  chose  the  In- 
ternational Union  of  Electrical,  Radio, 
and  Machine  Workers — lUE — as  their 
collective  bargaining  representative.  The 
vote  was  19  to  5.  Tiidee  officials  reacted 
by  first  closing  the  plant  for  several 
days  and  then  filing  objections  to  the 
election  with  the  National  Labor  Rela- 
tions Board— NLRB.  The  NLRB  ruled 
against  the  company,  certified  the  union 
as  the  employees'  bargaining  agent,  and 
ordered  negotiations  to  begin. 

The  company  refused  to  negotiate  and 
fired  11  of  the  union's  strongest  support- 
ers. This  touched  off  more  than  3  years 
of  legal  proceedings.  First,  the  Trial  Ex- 
aminer of  the  NLRB  ruled  against  the 
company.  The  Board  then  sustained  the 
ruling  (194  NLRB  1234).  Tiidee  appealed 
to  the  District  of  Columbia  Court  of  Ap- 
peals, which  upheld  the  Board.  Finally, 
on  December  8,  1970,  the  Supreme  Court 
denied  certiorari,  refusing  to  review  the 
decision. 

In  all,  the  company  lost  four  times. 
The  penalty?  The  usual  in  this  type  of 
case.  Tiidee  was  ordered  to  reinstate  the 
11  employees,  to  pay  them  back  pay,  dis- 
counted by  any  substitute  income  earned, 
and  to  negotiate  with  the  union.  Of  the 
11  employees.  10  chose  not  to  return  to 
Tiidee.  They  had  been  forced  to  find 
other  employment  during  the  3 -year 
period  of  litigation.  Although  a  union 
negotiating  committee  was  reconstituted, 
it  was  short-lived.  The  company  harassed 
two  principal  members  of  the  committee 
so  much,  they  quit  in  disgust.  With  their 
departure  the  union  died  and  no  contract 
was  negotiated. 

In  effect,  the  company  broke  the  law 
and  was  found  guilty,  but  got  rid  of 
"troublesome"  employees  and  destroyed 
the  union.  The  cost?  A  small  amount  of 
backpay  settlements. 

Prophetically,  the  court  of  appeals,  in 
ruling  against  Tiidee,  had  observed: 
"The  employer  may  reap  a  second  benefit 
from  his  original  refusal  to  comply  with 
the  law:  he  may  enjoy  lower  labor  ex- 
penses after  the  order  to  bargain,  either 
because  the  union  is  gone  or  because  it  is 
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too  weak  to  bargain  effectively"  (426  F 
2d  1243). 

It  follows  then  that  an  order  to  an 
employer  to  bargain  and  to  reinstate  em- 
ployees with  backpay  is  an  ineffective 
and  unfair  remedy.  The  aggrieved  par- 
ties are  not  properly  compensated  and 
the  lawbreaker  is  not  adequately  penal- 
ized. 

At  least  two  changes  in  the  NLRA  pro- 
posed by  the  Thompson-Williams  labor 
Reform  bill  would  deal  with  these  prob- 
lems. One  would  award  double  backpay 
to  employees  illegally  discharged  during 
an  organizing  campaign  or  prior  to  the 
signing  of  an  initial  contract.  The  other 
change  would  authorize  the  Board  to 
order  a  party  who  illegally  refuses  to 
bargain  to  compensate  the  other  side 
through  a  "make-whole"  remedy.  The 
measure  of  compensation  would  be  based 
on  the  average  wage  settlement  negoti- 
ated by  workers  at  plants  where  collec- 
tive bargaining  proceeded  lawfully. 

These  changes  hopefully  would  take 
the  profit  out  of  violating  the  law  and 
properly  compensate  the  victimized 
parties. 


CONFERENCE    REPORT   ON   PUBLIC 
WORKS— ERDA  APPROPRIATIONS 


HON.  ROBERT  DUNCAN 

OF    OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  29.  1977 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  cannot  remember  a  vote  for  a  bill  that 
I  have  cast  with  greater  reluctance  than 
this  one  on  the  conference  .-eport  on  pub- 
lic works  appropriations  for  fiscal  year 
1978.  I  had  no  trouble  supporting  the 
House  bill  in  Committee  on  the  fioor. 
While  the  conference  report  does  fund 
Oregon's  Lake  Applegate  project,  it  does 
not  fund  other  water  projects  that  have 
been  endlessly  studied,  approved  and  au- 
thorized by  both  Houses  of  Congress  and, 
in  many  instances,  have  run  the  gamut  of 
the  courts. 

The  Congress  is  not  infallible.  It  is  pos- 
sible that  one  or  two  of  these  projects 
is  ill-advised.  Possible,  but  not  likely  for 
these  projects  could  hardly  have  been 
subjected  to  more  searching  scrutiny. 

More  importantly,  I  feel  that  we  have 
forgotten  the  lessons  of  history  and  are 
in  danger  of  repeating  our  past  mis- 
takes. During  the  droughts  of  the  1930's, 
most  of  the  Western  United  States  dis- 
appeared in  dust  clouds.  We  had  failed 
to  protect  our  environment.  The  U.S. 
Government  responded  with  a  great  pub- 
lic works  program  that  continues  today. 
These  eight  projects  are  the  newest 
progeny  of  that  historic  initiative. 

With  these  projects,  we  rebuilt  the 
Western  United  States.  We  provided  wa- 
ter for  agriculture  and  hydroelectric 
power  for  industry  and  we  turned  the 
dust  bowl  back  into  a  productive  environ- 
ment. Now,  the  West  is  again  faced  with 
severe  drought  but  this  legislation  indi- 
cates that  we  have  not  learned  the  les- 
son of  the  1930's.  In  the  name  of  saving 
the  environment,  we  may  well  destroy 
it  and  in  the  process  recreate  the  social 
problems  of  depression  and  unemploy- 
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ment  and  hunger  which  the  dust  bowl 
and  the  drought  brought  with  them. 

I  also  have  reservations  about  the 
deletion  of  the  breeder  reactor  program. 
I  doubt  that  our  restraint  will  set  an  ex- 
ample that  other  nations  can  or  wUl 
follow.  It  seems  to  me  that  we  have  more 
control  if  we  continue  to  develop  our  own 
technology. 


ALASKAN  NATURAL  GAS  AND  THE 
MIDWEST 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  29.  1977 

Mr.  OBERSTAR.  Mr.  Speaker,  I  was 
delighted  with  the  approval  by  the  Cana- 
dian National  Energy  Board  of  an  over- 
land pipeline  to  carry  Alaskan  natural 
gas  to  the  contiguous  48  States.  This  de- 
cision by  the  Canadian  equivalent  of  our 
Federal  Power  Commission,  is  almost 
certain  to  be  supported  by  the  Canadian 
Cabinet,  and  it  opens  the  way  for  bring- 
ing abundant  supplies  of  Alaskan  natural 
gas  to  energy -starved  sections  of  our 
country  at  prices  which  are  economically 
sustainable.  Certainly  we  should  not  be 
deterred  from  seizing  the  opportimity 
to  begin  construction  of  a  pipeline 
through  Canada  under  the  conditions 
proposed  by  the  National  Energy  Board. 
The  conditions  include  a  diversion  of 
the  pipeline  route  to  Dawson  in  the 
Yukon  Territory  for  later  connection 
with  a  McKenzie  Delta  pipeline  along 
the  Dempster  Highway,  and  payment  of 
the  indirect  socioeconomic  costs  of  pipe- 
line construction  north  of  the  60th  paral- 
lel. The  conditions  appear  reasonable  and 
unlikely  to  significantly  increase  the  cost 
of  Alaskan  gas  to  American  consumers. 
The  additional  transportjttion  cost  of 
the  Dawson  diversion  would  amount  to 
only  a  few  cents  per  million  cubic  feet, 
even  so  the  transportation  cost  of  the 
overland  pipeline  route  would  be  about 
30  cents  per  mcf  less  than  the  alterna- 
tive of  waterbome  transportation  of  liq- 
uefied natural  gas  to  the  west  coast. 

Mr.  Speaker,  the  decision  of  the  Ca- 
nadian N.E.B.  is  extremely  good  news  to 
those  of  us  who  have  been  concerned 
about  natural  gas  shortages — especially 
those  of  us  from  the  Midwest.  I  urge  the 
President  and  those  members  of  his  ad- 
ministration who  are  responsible  for  our 
Nation's  energy  policy  to  take  immediate 
steps  to  open  negotiations  with  the  Ca- 
nadian Government  on  an  informal  basis 
to  prepare  the  way  for  a  prompt  recom- 
mendation of  an  overland  pipeline  by  the 
President  and  approval  by  the  Congress 
prior  to  the  adjournment  sine  die  of  this 
session. 

Nothing  on  our  agenda  is  more  urgent 
than  the  energy  problem  and  no  single 
step  that  the  administration  and  the 
Congress  could  take  would  do  more  to 
alleviate  this  problem  than  the  prompt 
approval  of  an  overland  transportation 
system  for  Alaskan  natural  gas. 

Mr.  Speaker,  I  include  in  the  Record 
at  this  point  various  news  stories  de- 
scribing developments  of  the  matter 
over  the  Fourth  of  July  weekend: 
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IFrom  the  New  York  Times.  July  6.  1977 1 

Canaoji  Enekct  Unit  Backs  $86  Billion  Oas 

Pipeline 

(By  Robert  Trumbull) 

Ottawa. — The    National   Energy   Board   of 

Canada  announced  its  approval  today  of  an 

application  by  a  Canadian-American  ronsor- 

tlum.  Foothills  Pipes  (Yukon)  Ltd  .  to  build 

an   18.6   billion   natural   gas  pipeline   across 

western  Canada  to  connect  with  the  proposed 

Alcan    project    In    Alaska,    giving    American 

consumers  access  to  large  reserves  of  the  fuel 

at  Prudhoe  Bay. 

The  decision,  which  Is  expected  to  be  en- 
dorsed by  the  Canadian  Oovernment  next 
month.  Is  In  accord  with  the  findings  of  an 
environmental  task  force  that  advised  Presi- 
dent Carter  last  week  to  accept  the  Alcan 
route  rather  than  several  alternative  propos- 
als for  bringing  Alaskan  natural  gas  to  users 
In  the  lower  48  states. 

A  debate  on  the  proposal  In  the  Canadian 
Parliament,  which  received  the  board's  re- 
port tonight,  win  be  the  next  step  toward  a 
final  decision  by  Prime  Minister  Pierre  Elliott 
Trudeau's  cabinet.  This  decision  Is  expected 
In  time  to  meet  the  deadline  of  Sept.  1  set 
by  the  Congress  for  President  Carter  to 
choose  a  route  utilizing  the  gas  from  north- 
ern Alaska. 

rulings  by  board  usually  acccptzo 

Decisions  by  the  National  Energy  Board,  an 
Industry  regulating  body  corresponding  to 
the  Federal  Power  Commission  In  the  United 
States,  normally  are  accepted  by  Ottawa.  Be- 
cause of  the  economic  Implications  of  a  new 
northern  pipeline,  and  the  heated  contro- 
versy surrounding  the  project,  the  action  an- 
nounced by  the  board  today  Is  said  to  be  the 
most  far-rea^hlng  since  Its  founding  in  1959. 

In  selecting  the  Alcan  project,  the  Cana- 
dian board  turned  down  the  more  ambitious 
and  controversial  plan  of  a  largely  American 
controlled  group  of  United  States  and  Cana- 
dian companies  to  drive  a  pipeline  2.600  miles 
from  Prudhoe  Bay  across  the  northern  Yu- 
kon, down  to  the  Mackenzie  River  Delta  In 
the  Northwest  Territories  and  along  the  Mac- 
kenzie Valley  to  Alberta 

While  rejecting  the  Mackenzie  route  and 
others  on  economic  and  environmental 
grounds,  the  Canadian  decision  left  open  an 
option  of  tapping  known  gas  reserves  In  the 
delta  later  by  augmenting  the  Alcan  line 
with  a  spur  running  along  the  Dempster 
Highway   In   the   Northwest   Territories. 

"A  crucial  question  In  retrard  to  any  land 
bridge  for  the  transmission  of  the  United 
States  gas  |from  Alaska)  through  Canada  is 
whether  the  project  has  the  potential  for 
brlniflng  [Mackenzie]  delta  gas  to  Canadian 
markets,  and  the  foothills  [Yukon]  protect 
has  such  a  potential  In  the  form  of  a  Demp- 
ster link."  the  report  declared 

el  PASO  GAS  FACES  SETBACK 

If  both  Ottawa  and  Washington  accept 
the  Alcan  route,  as  Is  now  expected  here. 
It  would  be  a  blow  to  the  plan  of  the  plan 
of  the  El  Paso  Natural  Oas  Company  for  an 
all-Alaska  pipeline  from  Prudhoe  Bay  to 
Valdez.  where  the  gas  would  be  liquefied  and 
Shipped  south  In  tankers,  a  complex  and 
expensive  procedure  that  has  alarmed  en- 
vironmentalists because  of  the  hazard  In- 
volved In  sending  tankers  through  constricted 
waters. 

Whatever  pipeline  Is  ultimately  approved 
by  the  two  governments — and  the  choice  of 
Alcan  Is  regarded  here  as  a  virtual  certainly 
as  far  as  Canada  Is  concerned— It  will  be 
the  biggest  construction  project  ever  under- 
taken In  this  country.  The  672  miles  of  48- 
Inch  and  42-lnch  pipe,  to  be  completed  by 
1984.  would  channel  approximately  2  4  billion 
cubic  feet  of  gas  a  day  toward  hungrv  south- 
ern markets. 

The  foothills  consortium  Includes  Foothills 
Pipelines  Ltd  of  Calgary,  the  Westcoast  Oas 
Transmission  Company  of  Vancouver.  B.C.. 
and  the  Northeast  Pipeline  Corporation  of 
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Salt  Lake  City.  The  American  member  would 
build  the  Alaska  section  of  the  Alcan  line. 

In  Its  decision,  issued  In  three  volumes  ag- 
gregating more  than  2,000  pages  of  double- 
spaced  typescript  after  two  years  of  hearings, 
the  board  declined  to  recommend  the  elimi- 
nation or  phasing  out  of  natunfl  gas  exports 
to  the  United  States  to  conserve  domestic 
supplies.  Americans  buy  1  trillion  cubic  feet 
of  Canadian  natural  gas  a  year. 

While  accepting  the  recommendation  of  a 
one-man  commission  that  a  MacKenzle  Delta 
pipeline  be  delayed,  the  board  did  not  go 
as  far  as  the  commissioner.  Justice  Thomas 
Berger  of  the  BrItUh  Columbia  Supreme 
Court,  who  wanted  such  a  project  barred  for 
10  years.  The  board  held  that  MacKenzle 
Delta  gas  reserves,  estimated  at  6.3  trillion 
cubic  feet,  would  be  needed  for  the  Canadian 
marekt  "during  the  first  half  of  the  1980's.  ' 

JUDGE  HAD  SOUGHT  A  DELAY 

Justice  Berger  had  urged  the  10-year  delay 
to  allow  time  to  develop  the  economy  of  the 
Indians  and  Eskimos  living  In  the  affected  re- 
gion, who  have  been  divided  In  their  reaction 
to  a  pipeline  through  part  of  their  fishing, 
hunting  and  trapping  areas.  Native  groups 
have  demanded,  meanwhile,  that  their  land 
claims  be  settled  before  a  pipeline  Is  laid 
down. 

The  National  Energy  Board  maintained, 
however,  that  the  effects  on  native  life  and 
on  the  delicate  Arctic  environment  cited  by 
opponents  of  a  pipeline  would  be  minimal 
along  the  Alcan  route. 

In  approving  the  Alcan  proposal,  and  ex- 
cluding the  several  other  applications  re- 
ceived, the  iKwrd  recommended  that  the 
Oovernment  withhold  permission  for  the  con- 
struction to  proceed  p^^ndlng  the  fulfillment 
of  various  conditions. 

Besides  corporate  changes  assuring  that 
domestic  companies  would  own  the  voting 
stock  In  the  Canadian  component  firms  of 
the  consortium,  the  group  Is  required  to  con- 
duct feaslbllty  studies  for  the  proposed  pipe- 
line along  the  Dempster  Highway  to  the 
MacKenzle  Delta  by  Jan.  1,  1984. 

"A  necessary  complement  to  .  .  .  the  con- 
struction of  a  Dempster  link  would  be  a 
rerouting  of  the  Alaska  Highway  via  Daw- 
son, Yukon."  an  official  summary  of  the  deci- 
sion stated,  adding:  "Such  a  diversion  would 
reduce  the  cost  of  transportation  of  delta  gas 
by  some  12  cents  per  million  cubic  feet,  while 
Increasing  the  cost  of  transmission  of  [Alas- 
ka] gas  by  6  cents  per  million  cubic  feet, 
or  less."  \ 

The  board's  experts  estimated  that  the  coat 
projections  by  Foothills  (Yukon)  might  be 
exceeded  by  20  percent  to  30  percent,  pos- 
sibly bringing  the  expenditure  to  well  over 
•  10  billion.  The  prospect  that  the  project 
win  go  ahead,  bringing  vast  amounts  of 
money  Into  the  country.  Is  expected  to  bol- 
ster the  sagging  Canadian  dollar,  now  hov- 
ering at  more  than  5  cents  below  Its  former 
parity  with  Its  American  counterpart. 

[From  the  Wall  Street  Journal,  July  5.  1977 [ 

Alcan  Roitte  Favored  for  North  Slope  Oas 

BY  Canada  Vrm.  Matching  Choice  in  U.S. 

(By  John  Urquhart) 

Canada's  National  Energy  Board  has  con- 
ditionally ruled  In  favor  of  a  pipeline  pro- 
posed by  the  Alcan  Pipeline  con.sortlum  to 
transport  natural  gas  from  Alaska's  Prud- 
hoe Bay  to  the  lower  48  states  via  Canada. 

The  Ottawa  decision  matches  a  recom- 
mendation on  the  preferred  gas-line  route 
made  Friday  to  President  Carter  by  a  task 
force  of  federal  agencies. 

A  three-man  Canadian  panel,  headed  by 
Jack  Stabbock,  vice  chairman  of  the  energy 
board,  rejected  a  rival  proposal  by  the  Arc- 
tic Oas  consortium  to  transport  Alaskan  and 
northern  Canadian  gas  to  the  south  tn  a  sin- 
gle pipeline. 

The  decision,  after  more  than  a  year  of 
public  bearings,  is  stni  subject  to  ratlfica- 
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tlon  by  the  Canadian  government.  However, 
Alcan  would  appear  to  have  an  almost  Insur- 
mountable advantage  In  the  pipeline  compe- 
tition. 

Alcan  Is  sponsored  In  the  U.S.  by  Alcan 
Pipeline  Co..  a  unit  of  Northwest  Pipeline 
Corp  .  Salt  Lake  City. 

In  Canada  the  consortium  Is  backed  by 
Alberta  Oas  Trunk  Line  Co.,  Calgary,  West- 
coast  Transmission  Ltd.,  Vancouver,  and 
Foothills  Pipe  Lines  (Yukon)  Ltd.,  Calgary. 
Foothills  (Yukon)  Is  a  Joint  venture  of  Al- 
berta Oas  Trunk  and  Westcoast. 

The  Canadian  government  has  said  It  will 
decide  by  Sept.  1  which  pipeline  route  It 
favors. 

In  Ottawa,  after  release  of  the  board's 
report,  Alastalr  aillespte,  Canadian  energy, 
mines  and  resources  minister,  said  the  gov- 
ernment hasn't  reached  a  decision  on  the 
pipeline  route  and  is  waiting  for  two  further 
reports  on  the  Issue. 

Asked  If  Arctic  Oas  still  had  a  chance  for 
approval.  Mr.  Olllesple  said  "I  think  you 
would  have  to  say  that  particular  proposal 
has   been   dealt   a   body   blow." 

President  Carter  Is  expected  to  recom- 
mend a  preferred  route  to  Congress  by  Sept. 
1.  Congress  then  will  have  60  days  to  act  on 
the  recommendation. 

In  Washington,  a  spokesman  for  the 
White  House  energy  office  said  the  adminis- 
tration hadn't  any  Immediate  comment  on 
the  Canadian   pipeline  recommendation. 

John  O.  McMllUan.  chairman  and  chief 
executive  officer  of  Northwest  Pipeline,  said 
yesterday  that  the  Canadian  board's  recom- 
mendation "reaffirms  the  conclusions  of 
several  U.S.  government  agencies  that  an 
overland  pipeline  for  delivering  Alaskan  gas 
would  be  the  most  environmentally  and  eco- 
nomically preferred  system."  He  added  that 
all  companies  associated  with  the  Alcan 
pipeline  "are  extremely  gratified  and 
elated."  by  the  panel's  decision. 

"We  have  always  felt  that  the  Arctic  gas 
project  posed  serious  economic,  environ- 
mental and  human-rights  problems  for  Can- 
ada and  that  Alcan 's  overland  route,  follow- 
ing existing  highways  and  utility  corridors 
In  Alaska  and  Canada,  would  minimize  envi- 
ronmental and  socio-economic  Impacts " 
Mr.  McMllItan  said. 

less  environmental  damage 

President  Carter's  environmental  advisers 
said  the  route  proposed  by  Northwest  Pipe- 
line would  cause  significantly  less  damage  to 
the  environment  than  two  competing 
proposals. 

The  advisers — from  several  agencies  In- 
cluding the  Interior  Department,  the  Envi- 
ronmental Protection  Agency  and  the  White 
House  Council  on  Environmental  Quality — 
said  that  routes  of  El  Paso  Co.  and  Alaskan 
Arctic  Oas  Pipeline  Co.  would  result  In 
major  environmental  damage. 

In  El  Paso,  Texas,  an  El  Paso  Co.  spokes- 
man said  the  company  didn't  have  any  com- 
ment on  the  Canadian  decision  "because  we 
haven't  seen  the  full  decision"  He  added 
that  It  probably  would  have  a  reaction  some- 
time today. 

Vernon  Horte.  president  of  Canadian 
Arctic  Gas,  declined  to  comment  Immedi- 
ately. 

The  Northwest  Pipeline  proposal,  referred 
to  as  the  Alcan  route,  calls  for  a  4,800-mile 
pipeline  that  would  parallel  the  existing 
Ala.ska  oil  line  from  Prudhoe  Bay  to  Fair- 
banks and  then  run  along  the  Alcan  High- 
way through  Canada.  Some  of  the  gas  would 
be  routed  to  the  U.S.  West  Coast  through  a 
western  leg  pipeline,  but  most  of  It  would 
go  through  Alberta  and  Saskatchewan  to 
U.S    markets  In  the  Midwest  and  East. 

Thp  task  force  report  to  Mr.  Carter  also 
covered  economic  and  other  ramifications  of 
th»  pipelines  It  said  "there  Is  good  reason 
to  anticipate  that  an  economically  viable 
transportation  system  can  be  privately 
financed." 
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Whichever  route  Is  selected,  "a  nev/  con- 
sortium (of  sponsoring  companies)  Is  likely 
to  emerge"  and  the  ability  to  finance  the 
line  privately  would  Improve.  Alcan  esti- 
mates that  Its  project  would  cost  $6.7 
billion.  Arctic  Oas  figures  $8.8  billion  and 
El  Paso  $6.6  bUllon. 

"HIGHER    N8T    BENEFITS" 

The  task  force  said  that  In  analyzing  the 
benefits  of  the  projects  and  costs  of  deliver- 
ing the  gas  to  consumers,  the  Alcan  pro- 
posal would  result  In  "higher  net  benefits" 
to  the  nation  than  tl»e  other  projects. 

The  task  force  also  concluded  that  there 
Is  a  "high  probability"  of  cost  overruns  and 
coi'.Etructlon  delays  foe'  all  three  routes,  but 
they  aren't  of  sufficient  magnitude  to  make 
the  projects  too  costly.  The  task  force  esti- 
mated cost  overruns  could  total  37""!  for  the 
Arctic  Gas  project,  32'"^  for  Alcan  and  31  To 
foi   El  Paso. 

Thp  task  force  also  Bald  It  concurs  with  a 
Federal  Power  Commission  recommendation 
to  delay  a  decision  on  construction  of  a 
western  leg  of  the  pipeline  to  the  U.S.  West 
Coast  until  its  need  It  better  assessed. 

Canada's  energy  board  attached  several 
ln;portant  qualifications  to  Its  ruling.  In- 
cluding a  condition  tli  it  the  Alcan  pipeline 
be  rerouted  to  pass  near  Dawson  City, 
Yukon.  ' 

Such  a  route  chang^  would  allow  for  con- 
struction of  a  relatively  Inexpensive  link  for 
Canada's  Mackenzie  Delta  gas  to  the  Alcan 
pipeline  following  a  foute  parallel  to  the 
Dempster  Highway.       i 

The  Dawson  diversion  would  !ncrea.se  the 
cost  of  Prudhoe  Bay  gas  six  cents  or  less  per 
1.000  cubic  feet  compared  with  the  project 
without  the  diversion,  the  panel  said. 

However.  It  would  reduce  the  cost  of  trans- 
porting Canadian  ga.i  about  12  cents  per 
1.000  cubic  feet. 

Transmission  costs  for  Alcan  decline 
slightly  over  time,  but  the  energy  board 
estimates  the  cost  In  1984  of  Alaskan  gas 
transported  to  the  Canadl?n-U.S.  lower 
border  (the  49th  parallel)  to  be  $1.68  Cana- 
dlan  per  1. 000  cubic  ftet  including  the  cost 
of  tlj^  Dawson  diversion.  In  1987.  the  cost 
drops  to  $1.50  per  l.OOO  cubic  feet. 

Despite  the  added  transportation  cost,  the 
Canadian  p-^nel  estlinated  that  the  Alcan 
route  would  be  slpnlicantly  cheaoer  than 
the  competing  Alaska-plpellne-tanker  route 
proDosed  by  El  Paso  C3o. 

The  panel  said  Alcap  must  agree  to  pro- 
vide capacity  In  its  48i-inch  diameter  main- 
line for  C^inadlan  gas. 

It  also  required  that  changes  be  made  In 
the  corporate  structure  of  the  Canadian 
sponsors  of  the  plpellnie  and  that  up  to  $200 
million  be  made  available  to  the  Canadian 
government  to  pay  fOr  socio-economic  in- 
direct costs  of  t^e  Dlpellne  In  the  Yukon  and 
Northwest  Territories. 

Robert  Blair,  president  of  Alberta  Gas 
Trunk,  said  "generally  speaking,  we  can  meet 
the  conditions"  set  by  the  National  Energy 
Board. 

Mr.  McMinian  said  be  thought  all  of  the 
board's  conditions  would  be  acceptable  to 
U.S.  authorities. 

He  added  thit  the  UJS.  regulatory  authori- 
ties had  been  made  aware  of  studies  Involv- 
ing a  rerouting  of  the  Alcan  pl'-ellne.  He  said 
the  modifications  will  be  officially  filed  with 
U.S.  regulatory  agencies. 

Alcan's  proposal  call*  for  a  mostly  48-lnch 
pipeline  that  would  have  an  Initial  capacity 
of  2.4  billion  cubic  feet  per  day.  with  expan- 
sion uo  to  3.4  billion  cubic  feet  per  day. 
Originally  it  was  planned  to  carry  only 
Alaskan  gas. 

Each  of  the  Canadilin  sponsors  of  Alcan 
had  planned  to  build  .s«parate  sections  of  the 
line.  Foothills  (Yukon)  was  expected  to 
build  the  sections  in  the  Yukon  Territory 
and  in  southwestern  Saskatchewan,  Alberta 
Oas  Trunk,  sections  Ih  Alberta,  and  West- 
coast,  sections  in  BrltUh  Columbia. 
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"MAPLE   LEAF"   LINE   REJECTED 

Alberta  Gas  Trunk.  Westcoast  and  a  sec- 
ond Joint  venture.  Foothills  Pipe  Lines  Ltd., 
had  proposed  a  separate  pipeline,  the  "Maple 
Leaf"  line,  to  deliver  only  Mackenzie  Delta 
gas  following  a  route  along  the  Mackenzie 
Valley  at  a  cost  of  $4.6  billion. 

The  National  Energy  Board  rejected  the 
Maple  Leaf  application,  however,  saying  It 
wasn't  economical,  based  on  existing  proved 
reserves  of  5.3  trillion  cubic  feet  in  the  Mac- 
kenzie Delta. 

The  board  said  the  Dempster  Highway 
link,  which  Foothills  has  under  study  as  an 
alternative  In  case  more  gas  Isn't  found  In 
the  delta,  probably  would  be  a  more  eco- 
nomical connection  If  new  discoveries  in  the 
delta  and  the  adjoining  Beaufort  Sea  aren't 
greater  than  15  trillion  cubic  feet. 

The  board  said  that,  as  a  condition  of  Its 
ruling.  Foothills  (Yukon)  must  provide  fur- 
ther studies  of  the  Dempster  Highway  link 
and  It  must  apply  to  build  at  least  a  30-lnch- 
dlameter  pipeline  by  July  1,  1979. 

Foothills  has  estimated  the  cost  of  a  30- 
Inch  pipeline  from  the  delta  to  Dawson  at 
between  $1  billion  and  $1.2  bUllon. 

Prudhoe  Bay's  proved  reserves  of  natural 
gas  are  estimated  at  24  trillion  cubic  feet  and 
ultimate  potential  resources  are  put  at  40 
trillion  cubic  feet. 

As  for  the  financing  of  the  Alcan  pipeline: 
the  energy  board  recommended  a  corporate 
restructuring  to  relieve  some  of  the  financ- 
ing risks  on  Alberta  Gas  Trunk  Line  and 
Westcoast  Transmission. 

It  said  subsidiaries  of  Foothills  (Yukon) 
should  be  set  up  to  build  the  Alberta  and 
northeastern  British  Columbia  sections  of 
the  Alcan  pipeline.  These  subsidiaries  could 
be  51''; -owned  by  Foothills  (Yukon)  and 
40^ -owned  by  Alberta  Gas  Trunk  or  by 
Westcoast. 

The  board  estimated  cost  overruns  for  the 
Alcan  pipeline  at  between  20 ^^  and  30*:; 
above  the  consortium's  official  cost  calcula- 
tions. 

REJECTED  PROPOSAL  OUTLINED 

The  rejected  proposal,  by  Arctic  Gas,  calls 
for  an  $8.8  billion,  48-lnch-dlameter  pipeline, 
about  2.480  miles  long,  from  Prudhoe  Bay 
to  the  Canada-U.S.  lower  border  through 
Canada's  Mackenzie  Val'.ey  Into  the  Midwest. 
The  Arctic  Gas  consortium  is  sponsored  by 
16  U.S.  and  Canadian  companies. 

The  U.S.  companies  are:  Panhandle  East- 
ern PlpeMne  Co.,  Texas  Eastern  Transmission 
Corp..  Pacific  Gas  &  Electric  Co..  Columbia 
Gas  Transmission  Corp  .  Michigan-Wiscon- 
sin Pipeline  Co..  Natural  Gas  Pipeline  Co.  of 
America.  Northern  Natural  Gas  Co.,  and  Pa- 
cific Lighting  Gas  Development  Co. 

The  Canadian  companies  are:  Gulf  Oil 
Canada  Ltd.,  a  .subsidiary  of  Gulf  Oil  Corp., 
Imperial  Oil  Ltd.,  a  subsidiary  of  Exxon 
Corp.,  Shell  Canada  Ltd..  a  unit  of  the  Royal 
Dutch/Shell  Group.  Alberta  Natural  Gas  Co.. 
Consumers  Gas  Co..  Northern  &  Central  Oas 
Corp.:  TransCanada  Pipelines  Ltd..  and 
Union  Gas  Ltd. 

Arctic  Gas  also  has  one  associate  (non- 
voting) member.  Canada  Development  Corp., 
which  Is  state-controlled 

[From  the  Washington   Star,  July  5,   1977] 

Canadian  Board  Urges  Route  for  Alaska  Gas 

Plow 

(By   Peter  Ward) 

Ottawa. — A  Canadian  land  bridge  along 
the  Alaska  Highway  has  been  recommended 
for  bringing  Prudhoe  Bay  natural  gas  to  the 
"lower"  48  states  and  gas  could  be  flowing 
by  1982. 

The  decision  announced  yesterday  by  Can- 
ada's National  Energy  Board,  equivalent  to 
America's  Federal  Power  Commission,  makes 
it  virtually  certain  that  before  Sept.  1  Prime 
Minister  Pierre  Trudeau  will  offer  President 
Jimmy  Carter  use  of  Canadian  territory  to 
transport  Alaskan  gas  to  the  energy-starved 
central  United  States. 

Once  final  construction  approval  in  Otta- 
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wa  and  Washington  has  been  given,  the 
NEB  recommends  that  Canada  could  in- 
crease natural  gas  exports  to  the  United 
States  almost  immediately. 

This  would  be  subject  to  the  promise  that 
extra  Canadian  gas  sales  would  be  replaced 
by  Alaskan  gas  once  it  is  available.  The  move 
could  ease  the  Midwest  gas  shortages  as  early 
OS  next  winter. 

The  NEB  recommendation  effectively  kills 
the  Mackenzie  Valley  pipeline  proposal  of 
the  Arctic  Gas  Pipeline  group,  a  consortium 
of  primarily  U.S.  oil  and  pipeline  companies 
which  has  spent  $150  million  studying  eco- 
nomic and  engineering  aspects  of  pipelining 
Alaskan  gas  south. 

Foothills  Pipeline  Co.,  the  outside  con- 
tender, another  consortium  dominated  by 
Canadian  Interests,  won  out  with  the  NEB 
primarily  because  the  cost  of  a  Mackenzie 
line  was  Judged  too  great  in  social  and  envi- 
ronmental terms.  The  NEB  did  not  give  Foot- 
hills blanket  approval  for  building  a  pipeline 
along  the  Alaska  Highway,  though,  because 
It  has  demanded  a  slight  route  adjustment 
to  make  eventual  pipeline  linkup  easy  for 
Canadian  natural  gas  In  the  Mackenzie  Delta. 
The  condition  will  add  six  cents  per  thou- 
sand cubic  feet  to  the  cost  of  getting  Alaska 
gas  south,  but  it  will  chop  12  cents  a  thou- 
sand off  the  eventual  cost  of  transporting 
Mackenzie  Delta  gas  south. 

In  addition,  Foothills  will  be  required  to 
post  a  $200  million  bond  to  cover  necessary 
expenses  In  minimizing  the  social  and  envi- 
ronmental Impact  on  Canadian  Yukon  Indi- 
ans and  Eskimos.  The  NEB  report,  coming 
two  months  after  the  Berger  report,  which 
condemned  the  Mackenzie  Valley  route  for 
a  pipeline,  makes  It  certain  the  Trudeau  gov- 
ernment will  go  the  Alaska  Highway  route. 

Trudeau  has  promised  Carter  a  decision  by 
Sept.  1  on  whether  a  Canadian  route  for 
Alaskan  gas  will  be  available,  and  the  Cana- 
dian government  plans  a  debate  In  the  House 
of  Commons  before  a  decision  Is  transmitted 
to  the  White  House.  The  NEB's  recommenda- 
tion removes  a  great  deal  of  political  heat 
from  the  Trudeau  government. 

The  Arctic  Gas-Mackenzie  Valley  proposal 
would  have  required  financial  guarantees 
from  the  Canadian  government.  The  Foot- 
hills-Alaska Highway  proposal  does  not.  Foot- 
hills is  expected  to  seek  guarantees  from  the 
U.S.  government.  Foothills  estimates  the 
Alaska  Highway  line  can  be  built  for  $8  bil- 
lion, but  the  NEB  says  In  Its  report  that  the 
estimate  Is  undoubtedly  low. 

The  cost  could  be  pushed  to  $15  billion  be- 
fore the  main  line  from  Prudhoe  Bay  south 
and  the  required  spur  line  to  the  Mackenzie 
Delta  both  are  built.  The  ability  of  Foothills 
to  finance  such  a  mammoth  construction 
project — largest  in  Canadian  history — has 
been  doubted  by  critics,  but  now  with  NEB 
approval  registered,  financing  should  be  pos- 
sible. Doubts  wo,  id  then  center  on  whether 
native  land  claims  in  the  Yukon  could  be 
settled  fast  enough  to  permit  construction 
in  time  for  gas  to  be  flowing  by  1982. 

The  NEB.  though,  says  the  Alaska  Highway 
option  offers  the  quickest.  If  slightly  more 
expensive,  way  of  bringing  Prudhoe  Bay  gas 
south.  For  Canada,  the  changes  demanded  in 
the  original  Foothills  proposal  solve  several 
economic  problems.  With  an  obligation  for 
construction  of  the  spur  line  to  the  Mac- 
kenzie Delta  built  Into  the  approval,  the  Jobs 
of  more  than  2,000  natives  working  on  oil 
and  gas  exploration  In  the  Mackenzie  Delta 
are  safe. 


PERSONAL  EXPLANATION 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  29,  1977 

Mr.    MURPHY    of    New    York.    Mr. 
Speaker,  when  the  House  considered  the 
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HEW-Labor  Appropriations  bill  June  17. 
I  was  unable  to  be  present  due  to  a  long- 
standing engagement. 

If  I  had  been  in  attendance  I  would 
have  voted  for  the  Hyde  amendment  to 
this  legislation.  I  was  paired  Incorrectly 
on  this  vote  and  am  therefore  on  record 
as  opposing  this  amendment. 

The  abortion  question  is  one  of  the 
most  controversial  and  emotional  issues 
facing  us  today.  While  I  have  the  sin- 
cerest  sympathy  for  those  women  who 
are  faced  with  unwanted  pregnancies,  I 
believe  that  abortion  is  not  the  answer. 
The  solution  lies  in  better  education  as 
to  the  prevention  of  unwanted  preg- 
nancies not  in  using  abortion  as  a  form 
of  birth  control. 

I  believe  that  each  of  us  Is  vested  with 
certain  legal  and  human  rights  at  con- 
ception. The  rights  of  the  unborn  child 
must  be  protected  just  as  society  pro- 
tects the  rights  of  other  groups  who  are 
unable  to  do  so  for  themselves:  children, 
the  aged,  and  the  infirm. 

Again,  if  I  had  been  present  Jime  17, 
I  would  have  registered  my  support  of 
the  Hyde  amendment.  I  regret  that  an 
error  was  made  in  pairing  me  on  this 
amendment  and  I  hope  that  my  inten- 
tions in  this  matter  are  now  clear. 


ELIMINATE  THE  EPA 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  July  29.  1977 

Mr.  CRANE.  Mr.  Speaker,  the  history 
of  the  Environmental  Protection  Agency 
in  the  past  7  years  provides  excellent 
testimony,  to  the  fact  that  federally  au- 
thorized agencies  are  irresponsible, 
wasteful,  ineffective,  and  above  all,  a 
burden  to  the  American  people.  The 
Government  used  the  ecological  revival- 
ism of  the  late  sixties  as  a  pretext  for 
creating  the  EPA  and  thus  providing  it- 
self with  a  means  of  exercising  greater 
Federal  authority  over  our  everyday  lives. 
We  were  told  that  the  move  was  made  in 
order  to  shift  regulatory  authority  from 
established  agencies  into  more  "disinter- 
ested hands"  and  that  the  EPA  would 
effectively  cope  with  environmental 
problems.  What  we  have  today,  however. 
Is  a  Frankenstein's  monster,  a  body  which 
has  mushroomed  into  the  Nation's  larg- 
est regulatory  agency  which  impinges 
daily  upon  the  lives  of  American  citizens. 
The  EPA  engenders  far  more  problems 
than  it  solves  and  those  regulations 
which  it  imposes  are  usually  unworkable 
and  irrational. 

The  inefficiencies  of  this  organization 
are  staggering.  As  a  result  of  its  bloated 
size,  it  is  impossible  for  EPA  to  cope  with 
all  the  laws  that  it  attempts  to  adminis- 
ter. Industry  and  agriculture  lament 
constantly  that  the  majority  of  EPA  re- 
quirements have  been  excessive,  nonpro- 
ductive, conflicting,  or  too  subject  to 
change.  In  addition,  the  actual  effective- 
ness of  EPA,  in  improving  health  and 
reducirg  deaths — its  very  raison  d'etre— 
has  been  questioned  in  wide  ranging 
circles. 
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One  further  example  of  administrative 
bungling  in  EPA  involves  the  past  re- 
quirement that  cars  be  built  with  cata- 
lytic converters  in  order  to  clean  up 
automobile  exhaust.  These  gadgets  were 
intended  to  convert  the  sulfur  in  gaso- 
line into  a  sulfuric-acid  mist  which 
would  be  released  at  ground  level.  How- 
ever, this  latter  substance  is  one  of  the 
most  toxic  agents  contributing  to  air 
pollution.  Here,  then,  is  an  instance 
where  the  EPA  corrected  one  problem 
by  creating  another  more  hazardous 
situation. 

EPA  methods  of  operation  are  too  often 
unreasonable,  arbitrary,  and  unscientific. 
In  fact,  the  Agency  has  tried  to  cover  up 
Its  inefficiencies  with  lies  and  deceit.  In 
one  case  involving  EPA  and  the  regula- 
tion of  pesticides,  the  Senate  Subcom- 
mittee on  Administrative  Practice  and 
Procedure  found  that  "EPA  has  misled 
Congress,  the  General  Accounting  Office, 
and  the  public  regarding  the  pesticide 
programs."  Thus  the  EPA's  decision  to 
accept  uncritically  the  studies  and  test 
data  from  the  pesticide  industry  as  well 
as  its  failure  to  regard  warnings  from 
experts,  reveals  a  dangerous  set  of  atti- 
tudes and  values  which  are  prevalent  in 
this  organization. 

The  list  of  EPAs  misuse  of  its  regula- 
tory function  and  of  its  Incessant  Inter- 
ference with  State  and  local  govern- 
ments is  long  and  shocking.  On  numer- 
ous occasions,  the  EPA  has  done  noth- 
ing but  obstruct  progress  and  compli- 
cate problems.  In  discussing  the  impor- 
tance of  sewage  treatment  plants,  V/il- 
liam  L.  Forestall,  editor  in  chief  of  Amer- 
ican City  and  Country,  stated  that  the 
EPA  "has  done  more  to  slow  down  con- 
struction of  sewage  treatment  plants 
and  environmental  facilities  than  all  of 
the  industrial  magnates  Naders  raiders 
like  to  point  to  with  undisguised  glee  " 
In  so  doing,  the  EPAcrats  have  thrown 
tons  of  paperwork  at  local  government 
officials,  they  have  controlled  the  flow  of 
Congressionally  authorized  funds  until 
there  was  virtually  nothing  available, 
and  they  have  been  overzealous  in  pun- 
ishing those  who  fail  to  comply  fast 
enough  with  their  regulatory  demands. 
To  make  matters  worse,  there  Is  now 
a  shift  of  emphasis  at  EPA;  whereas  the 
agency  used  to  be  satisfled  with  merely 
setting  limitations,  it  now  has  initiated 
a  vigorous  and  unrelenting  campaign  of 
enforcement.  -Such  enforcement  is  de- 
stroying small  business  and  is  having 
odious  repercussions  for  the  large  cor- 
porations. EPA  and  OSHA  alone  have 
forcefully  shut  down  350  foundries  and 
innumerable  small  businesses  without 
either  substantially  improving  air  qual- 
ity or  reducing  work-related  injuries.  In 
addition,  the  EPA  has  been  responsible 
for  much  unemployment  and  energy 
waste. 

One  example  of  EPA's  arrogance  was 
its  threat  to  close  down  a  Gary.  Ind.. 
United  States  Steel  plant  in  August  1976. 
It  issued  an  ultimatum  stating  that  the 
company  either  pay  $2,300  per  day 
until  it  completed  the  EPA  required 
cleanup,  or  face  the  immediate  shut- 
down of  its  last  big  open  hearth  furnace. 
United  States  Steel,  in  defiance  of  such 
unreasonable  demands,  decided  in  favor 
of  the  latter  option,  thus  causing  500 


July  29,  1977 

employees  to  lose  their  jobs.  The  EPA 
knew  beforehand  what  the  results  would 
be,  yet  it  forced  the  showdown  on 
grounds  of  principle.  When  steel  prices 
were  later  increased,  the  first  cries  were 
heard  from  these  very  forces  in  Wash- 
ington which  had  provoked  the  issue. 

Energy  waste,  delays,  and  cost  in- 
creases have  also  been  the  result  of 
EPA's  unreasonable  demands  and  regu- 
lations. For  example,  separate  studies 
show  that  in  order  to  meet  1983  pollu- 
tion control  requirements,  the  steel  in- 
dustry will  be  forced  to  consume  10  to  11 
percent  more  energy.  Further.  EPA  dou- 
bletalk  has  caused  dramatic  slowdowns 
in  the  process  of  industrial  expansion. 
The  EPAcrats  have  stated  that  no  major 
industry  can  be  built  in  an  area  labeled 
as  "dirty"  nor  in  an  area  where  air  is 
especially  "clean."  Technicalities  such 
as  these  have  stymied  nationwide  con- 
struction efforts  for  indeterminable 
lengths  of  time.  Antltrucking  legisla- 
tion proposed  by  EPA  could  double  the 
costs  of  diesel  engines  and  according  to 
one  source,  would  mean  that  "extensive 
engine  component  retrofitting  may  be 
required  for  trucks  already  in  use — fuel 
consumption  will  probably  increase — 
and  heavy  trucks  could  possibly  become 
an  endangered  species  by  1981." 

The  EPA  demonstrated  an  ignorance 
of  economics  on  several  occasions.  For 
example,  it  disregards  the  simple  law  of 
diminishing  returns  by  failing  to  see  that 
the  energy  required  to  remove  99.8  per- 
cent of  the  particulates  from  smokestacks 
is  four  times  greater  than  that  needed  to 
remove  merely  98  percent  of  the  particu- 
lates. Nevertheless.  EPA  still  demands 
the  removal  of  that  extra  1.8  percent,  re- 
gardless of  the  additional  costs.  The  re- 
sults of  this  pompous  intransigence  are 
that  the  consumer  must  eventually  bear 
these  extra  costs,  while  small  businesses 
are  driven  to  bankruptcy. 

Estimates  of  what  EPA  may  cost  Amer- 
ica in  the  future  are  astonishing.  For- 
tune magazine  wrote : 

It  the  cost  of  conforming  to  the  air  pollu- 
tion regulations  have  been  understated  to  the 
same  extent  as  water  pollution-control  costs 
appear  to  have  been,  the  cumulative  costs 
of  pollution  abatement  could  lie  In  the  tril- 
lion dollar  range  by  the  middle  of  the 
eighties — comparable  to  the  outlays  for  de- 
fense or  education. 

This  could  only  mean  a  reduced  stand- 
ard of  living  and  the  dissolution  of  small 
business — something  Americans  will 
never  stand  for  but  may  have  to  face 
should  EPA  be  allowed  to  continue  its  ' 
totalitarian  policies. 

The  EPA  endangers  our  occupations, 
level  of  income,  and  most  precious  of  all, 
our  liberties.  In  the  years  between  1971 
and  1975,  EPA  regulations  have  directly 
caused  the  unemployment  of  13,000  peo- 
ple and  indirectly  contributed  to  the  un- 
employment of  an  additional  33,000  indi- 
viduals. General  Motors  believes  that  by 
1978,  its  customers  will  have  to  spend  as 
much  as  $1,225  extra  per  vehicle  due 
to  Federal  standards.  And,  worst  of  all, 
the  EPA  employs  undemocratic  practices 
by  encouraging  ecofreaks  to  spy  and  re- 
port on  the  pollution  violations  in  their 
neighborhoods. 

This  country  does  not  need  the  kind  of 
arrogance,  usurpation  of  power,  prob- 
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lems  and  deceit  which  emanate  from  the 
EPA  If  its  7 -year  history  is  even 
superficially  examined,  it  becomes  clear 
that  the  EPA.  is  a  large  instrument  de- 
signed by  the  Federal  Government  to  eat 
away  at  our  liliertieB  and  control  our 
lives  Environmental  concerns  are  much 
better  off  when  left  \xp  to  the  State  and 
local  authorities  who  know  best  where 
and  how  to  tackle  their  problems.  The 
EPA  is  antithetical  to  this  Nation's  best 
interests  and  should  be  eliminated  as 
so^n  as  possible. 


DISCRIMINATION   IN   U.S.    VISA 
POLICY:  AN  EXILE  SPEAKS  OUT 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  29.  1977 
Mr.  DRINAN.  Mr.  Speaker,  according 
to  an  unnecessary  and  anachronistic  sec- 
tion of  the  U.S.  Immigration  and  Na- 
tionality Act,  anyone  who  is  now  or  has 
been  in  the  past  associated  with  an  al- 
legedly "Communist"  or  "anarchist" 
group  is  automatically  denied  permission 
to  enter  the  United  States.  This  law  is 
violative  of  the  freedom  of  travel  and 
emigration  provisions  of  the  Helsinki 
agreement  and  repugnant  to  America's 
commitment  to  the  unfettered  exchange 
of  ideas  and  the  rights  to  travel  and  emi- 
grate freely,  without  fear  of  discrimina- 
tion based  solely  on  political  beliefs. 

I  have  introduced  legislation  to  repeal 
those  sections  of  the  immigration  law 
which  mandate  the  denial  oi  visas  to  in- 
dividuals due  to  their  past  or  present 
association  with  Communist  or  anarchist 
organizations  or  views.  This  bill.  H.R. 
6308.  would  retain  the  Attorney  Gen- 
eral's discretionary  authority  to  exclude 
from  the  United  States  all  those  who 
might  pose  a  legitimate  threat  to  our 
Nation's  security  or  who  have  demon- 
strated an  inclination  to  violate  our  laws. 
Only  the  automatic  exclusion  of  "aliens 
who  are  anarchists"  and  "aliens  who  are 
members  of  or  affiliated  with  the  Com- 
munist party"  would  be  affected.  To  date. 
20  Members  of  Congress  have  cospon- 
sored  H.R.  6308,  The  enactment  of  this 
legislation  would  place  the  United  States 
in  compliance  with  the  Helsinki  Final 
Act  and  would  end  the  discriminatory 
denial  of  visas  to  individuals  who  hold 
certain  political  beliefs. 

One  such  individual  is  Mr.  Cedric  Bel- 
f rage.  Mr.  Belf rage  edited  a  weekly  mag- 
azine called  the  National  Guardian, 
which  supported  the  1948  Presidential 
candidacy  of  Henry  Wallace  of  the 
Progressive  Party.  In  1953.  Mr.  Belfrage 
asserted  his  constitutional  right  and  in- 
voked the  fifth  amendment  when  called 
to  testify  before  the  Senate  Permanent 
Investigations  Committee,  chairei  by 
Senator  Joseph  McCarthy.  For  these 
reasons,  and  no  others.  Mr.  Belfrage  was 
deported  in  1955  and  has  since  been 
denied  permission  to  enter  the  United 
States. 

In  the  August  edition  of  Progressive 
magazine,  Cedric  Belfrage  discussed  his 
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arbitrary  and  senseless  exclusion  from 
the  United  States  and  analyzed  the  out- 
rageous provisions  of  the  immigration 
law  which  prevent  him  and  his  wife  from 
returning  to  the  United  States.  As  the 
Belgrade  Conference  to  review  compli- 
ance with  the  Helsinki  agreement  pro- 
ceeds, I  believe  it  is  essential  for  us  to 
repeal  these  exclusionary  provisions 
which  have  denied  entry  into  the  United 
States  to  Mr.  Belfrage  and  so  many  oth- 
ers. The  continued  unnecessary  and  ar- 
bitrary denial  of  visas  for  political  rea- 
sons will  surely  compromise  our  Nation's 
ability  to  call  upon  the  Soviet  Union  and 
other  countries  to  honor  the  Helsinki  ac- 
cord's freedom  of  travel  and  emigration 
guarantees. 

Mr.  Belf  rage's  essay  follows: 
On  Political  Exile 
(By  Cedric  Belfrage) 

{Editor's  Note. — Cedric  Belfrage  was  born 
in  England  and  entered  the  United  States 
as  a  journalist  at  the  age  of  twenty-one  In 
1926.  In  1948  he  founded  and  until  1955 
edited  The  National  Guardian,  a  radical 
newsweekly  that  supported  Henry  Wallace's 
Progressive  Party  Presidential  candidacy. 
It  was  the  forerunner  of  The  Guardian,  still 
published  In  New  York. 

In  1953.  Belfrage  was  called  before  the 
Senate  Permanent  Investigations  Subcom- 
mittee, chaired  by  Senator  Joseph  McCarthy, 
and  Invoked  the  Fifth  Amendment  when 
asked  whether  he  had  been  a  member  of  the 
Communist  Party.  Belfrage  was  arrested  and 
held  for  deportation.  In  August  1955  he  was 
deported  to  his  native  Britain,  and  has  been 
barred  from  the  United  States  since  then 
except  for  four  thirty-day  visits  permitted 
under  a  "waiver  of  inadmissibility."  For  some 
years  he  has  lived  in  Mexico. 

In  1974  the  State  Department  advised 
Senator  Alan  Cranston  of  California:  "Mr. 
Belfrage  Is  Ineligible  to  receive  a  visa  under 
Section  212(a)  (17)  of  the  Immigration  and 
Nationality  Act  because  of  his  deportation  in 
1955  .  „.  |Hel  could  overcome  his  Ineligibility 
under  Section  212(a)  (28)  only  through  the 
presentation  of  evidence  to  establish  that 
he  Is  and  has  been  for  a  period  of  five  years 
a  defector  from  the  Communist  Party.  ..." 

Beli'rage  comments:  "The  only  organiza- 
tion with  which  I  was  Involved  from  1948 
to  1955  was  The  National  Guardian,  a  Jour- 
nal supporting  but  wholly  independent  of  the 
Progressive  Party  of  that  period.  I  have  no 
Intention  of  establishing  defector  status' 
from  any  organization  In  which  I  was  or 
wasn't  Involved.") 

THE    EXILE'S    OBSESSION 

CuERNAVACA.  MEXICO.— Political  exiles  from 
the  United  States  are  radicals  who  lived  In 
that  country  but  whose  mothers  erred  geo- 
graphically In  giving  them  birth.  Had  I  been 
able  to  kick  mine  from  within  the  womb  into 
a  London-to-New  York  boat  ride  In  1904. 
I  wouldn't  be  here  now.  Mary's  marriage  to 
me  Is  the  reason  why  she  too.  properly  U.S.- 
born,  lives  In  exile.  There  are  quite  a  few 
citizen  exiles  in  her  situation,  the  law  offers 
them  the  alternative  of  divorce. 

Some  of  these  U.S.  residents  sent  "back 
where  they  came  from"  had  a  bad  break. 
I  met  them  all  across  Europe,  from  Man- 
chester to  Moscow.  In  my  first  years  after 
being  thrown  out.  There  were  those  who 
had  to  remake  their  lives  In  a  country  they 
left  as  babies,  where  they  didn't  even  know 
the  language.  In  some  dumping  grounds 
they  found  speech  even  less  free  than  In 
McCarthy Ite  America,  and  In  some  their  lives 
were  In  peril.  Lack  of  cash  or  contacts,  visa 
or  exit-visa  barriers,  prevented  them  from 
moving  on. 

These  exiles  would  return,  if  they  could. 


25803 

to  the  country  they  never  stopped  thinking 
of  as  home.  But  so  would  many  of  us  on 
whom  fortune  has  smiled  In  our  exile.  Here, 
for  example,  we  are  blessed  with  things  we 
didn't  have  at  home :  perpetual  sunshine  and 
roses,  real  tomatoes  to  eat,  real  air  to 
breathe.  Also  non-molestation  by  the  politi- 
cal police,  though  this  would  stop  abrutply 
If  we  did  not  respect  our  obligation  as  guests 
to  stay  out  of  the  political  life  around  us. 
And  there's  the  rub:  We  hanker  to  partici- 
pate, having  formed  the  habit  In  the  United 
States.  Some  of  our  American  friends  who 
visit  us  pronounce  us  daft.  Anyway,  they 
Insist.  In  today's  weak  and  splintered  U.S. 
Left,  we  would  feel  equally  or  more  frus- 
trated. 

In  exile,  the  persistent  obsession  Is  more 
than  a  personal  wish  to  return.  It  Is  that  I 
will  live  to  see  Uncle  Sam  recover  his  sense 
of  humor,  and  that  I.  humblest  Of  step- 
nephews,  might  be  Instrumental  In  this. 

DIAGNOSING   UNCLE 

I  think  the  sense  of  humor  Is  the  precious 
thing  Uncle  lost  when  he  embarked  on  his 
crusade  against  "communist"  countries  and 
"communists"  at  home.  Not  that  Uncle 
didn't  always  suffer  from  paranoia:  Long 
ago  he  smelled  conspiracies  against  him  by 
witches,  Papists,  Freemasons,  Voltalrean 
atheists  and  lUumlnatl,  abolitionists,  you 
name  it.  After  World  War  I  It  was  "Bolshe- 
viks," Identifiable  by  their  Russian  accents 
and  their  tendency  to  join  trade  unions. 
When  I  arrived  in  the  1920s,  one  swore  one 
wasn't  an  anarchist  or  bigamist  to  get  In. 
Then  came  "moral  turpitude."  The  plot- 
hatchers  were  always  "alien,"  a  term  com- 
bining a  sinister  ring  with  suitable  breadth 
for  the  law-and-order  forces  In  a  country 
whose  only  surviving  natives  were  in  reserva- 
tions. But  until  "communists"  were  elected 
as  chief  conspirators,  U.S.  Intellectuals  could 
still  laugh  at  their  country's  own  follies: 
witness,  for  example,  H.  L.  Mencken  In  my 
first  years  In  the  United  States. 

I  think  Uncle  has  partially  recovered  of 
late,  but  he  still  has  along  way  to  go.  You 
can  see  It  better  from  outside.  For  example, 
today's  cartoon  In  my  Mexican  newspaper 
shows  a  giant  Uncle  with  one  foot  extended 
from  Florida  to  his  naval  base  at  Guan- 
tanamo,  telling  a  small,  bearded  Cuban:  "No 
relations  with  you  till  you  get  out  of  Africa." 

The  evidence  that  particularly  concerns  us 
Is  the  McCarran- Walter  Immigration  law, 
passed  at  the  height  of  Joe  McCarthy's  ram- 
page and  still  on  the  books.  Few  Americans 
are  even  aware  of  It:  Even  some  of  our 
progressive  friends  say  Incredulously,  "But 
that's  all  over  long  ago."  However,  countless 
aliens  who  would  and  could  visit  the  United 
States  If  the  law  did  not  bar  them  are  very 
much  aware.  Their  number  runs  Into  more 
tens  of  thousands  than  anyone  could  count 
without  reference  to  the  Black  Book  kept  at 
every  U.S.  port  of  entry. 

THE      LAW 

The  ilcCarran-Walter  Act  was  the  enabling 
law  for  my  "trial,"  in  which  the  Immigration 
Service  played  judge.  Jury,  and  prosecutor, 
for  my  imprisonment  without  charges,  and 
for  my  deportation  as  a  "communist."  Before 
the  "trial"  I  had  experienced  two  inquisi- 
torial conunlttee  subpoenas  and  various  other 
harassments.  The  proof  of  "communism." 
which  as  such  was  no  crime  anyway,  was  in- 
vocation of  the  Fifth  Amendment — to  avoid 
the  alternatives  of  Informing  or  inviting  a 
conviction  for  contempt  or  perjury  and  to 
stand  up  for  the  Constitution  against  an 
Establishment  that  betrayed  It.  My  weekly 
National  Guardian  made  It  obvious  to  any 
halfwit  that  I  wasn't  a  communist,  and  I 
swore  an  affidavit  to  that  effect,  but  I  was 
required  to  prove  the  negative,  a  feat  that 
would  have  checkmated  the  Holy  Father  him- 
self. 

What  all  these  persecutions  made  clear  was 
that  the  U.S.  Government  didn't  give  a  whoop 
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whether  one  was  a  communist  or  not.  The 
word  encompassed  anyone  said  to  "advocate 
force  and  violence."  which  was  interpreted  to 
mean  any  reslster  or  the  Cold  War  and  In- 
quisition. If  you  weren't  U.S.-born.  you  had 
had  it. 

Plans  verging  on  the  miraculous  were  at- 
tributed to  these  addicts  of  violence  In  a  So- 
viet air  raid  they  would,  said  The  New  York 
Herald  Tribune,  "by  various  spiderlike  ru.ses 
garrot    defease    wardens    with    the    cheese- 
cutter.'  "  U.S.  droughts  were  caused  by  com- 
munist planes  with  "long  nets  stretched  be- 
tween   them    to    turn    back     the    clouds" 
(Memphis    Commercial    Appeal).    A    church 
convention  repudiated  the  Revised  Standard 
Version   of  the  Bible  because  "some  of  the 
translators    might    have    communist    back- 
grounds"   (Los   Angeles   Examiner  headline 
"HINT  RED  LINK  IN  BIBLE") .  Senator  Alexander 
Wiley,  the  Denver  Post,  and  a  Lutheran  lead- 
er, respectively,  revealed  these  as  among  the 
communists'    "most    diabolic    conspiracies" 
"flooding  the  United  States  with  Christmas- 
tree  ornaments,"  "floodlnp;  newsstands  with 
■glriy  magazines.  ■  exposing  OIs  to  appalling 
Immoral  practices  In  dope  pushing,  prostitu- 
tion, and  shacking  up." 

No  wonder  that  when  a  plane  from  London 
dropped  me  at  a  New  York  airport  In  1960  as 
a  transit  passenger  with  a  through  ticket. 
Wa.shlngton  couldn't  risk  my  crossing  from 
plane  A  to  plane  B  and  again  sent  me  back 
where  I  came  from.  There  was  a  similar  per- 
formance In  Puerto  Rico  In  1962.  By  the  time 
I  appeared  In  the  Panama  Canai  Zone,  no 
vagary  of  the  Washington  paranola«s  could 
surprise  me— but.  notorlou.s  violence-advo- 
cate that  I  was,  I  was  welcomed  to  approach 
within  bomb-lobblng  range  of  the  super- 
strategic  canal  locks.  They  had  the  Black 
Book  In  Puerto  Rico  but  not  In  the  Canal 
Zone. 

We  chickens  whose  necks  were  being  wrun^ 
tried  our  best,  though  from  a  less  than  Ideal 
position,  to  see  the  humor  In  all  thl.-;  If  any 
others  tried,  they  kept  It  to  themselves  From 
the  great  American  Intellectual  establish- 
ment, laughter  was  even  rarer  than  protest 
Two  decades  have  not  sufficed  to  grace  the 
U.S.  politico-cultural-press  Intelligentsia 
with  a  sense  of  humor  about  McCarthylsm 
Having  overwhelmingly  connived  with  It  bv 
deed  or  default,  they  poke  gingerlv  into  It  for 
fear  it  may  snap  back  at  them,  and  mutte- 
about  the  victims  having  been  "Stalinists  " 
Politicians  who  were  McCarthy's  mentors  or 
collaborators  or  successors  still  ride  high 
their  Inquisitorial  atrocities  polltelv  for- 
gotten. 


sects,  but  the  law  is  stuck  with  this  label  for 
the  prime  plotters  against  Our  Way  of  Life 
Subparagraph  2 1 2  ( a )  ( 28 )  ( O )  excludes 
from  the  United  States  aliens  "having  in 
their  possession  for  the  purpose  of  circula- 
tion ...  any  written  or  printed  matter 
advocating  .  .  .  violence.  .  .  "The  most 
cursory  students  of  McCarthylsm  knows  that 
this  refers  to  Marxist  books.  Everyone  on  or 
near  the  Left  has  Marxist  books,  which  they 
probably  "circulate."  whether  purposefully 
or  not.  «-     I-  } 

Last  February  President  Carter  stood  up 
and  called  the  McCarran-Walter  Act  "one  of 
the  ways  in  which  we  are  ourselves  culpable  " 
of  denying  human  rights  Various  news- 
papers responded  with  the  strong  editorials 
they  should  have  run  in  1952.  but  didn't 
Carter  hasn't  acknowledged  mv  commenda- 
tory messages  but  with  75,000  letters  a  week 
I  can  see  his  problem. 

If  this  relic  concerns  you  who  are  reading 
don't  waste  time  writing  to  the  State  Depart- 
ment. Its  Job  Is  to  carry  out  the  law,  however 
orazy.  Representative  Robert  Drlnan  has  In- 
troduced legislation  to  change  the  law  and 
according  to  The  New  York  Times,  so  have 
Senator  Edward  Kennedy  and  the  veteran 
witch  hunter  Senator  John  McClellan  (the 
sinner  that  rep»enteth?) . 

They  and  your  own  members  of  Congrfcs 
are  the  ones  to  tell  that  you  think  its  time 
the  United  States  reasserted  the  Constitu- 
tional rights  of  freedom  to  speak  and  ex- 
change Ideas,  regardless  of  the  label  attached 
to  the  speaker  or  where  he  happened  to  be 
born.  At  the  very  least,  the  Immigration  law 
requires  some  new  definitions  to  keep  its  ad- 
ministrators from  climbing  the  walls  « 
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AN    ANACHRONISM 

Anyone  who  wants  the  depressing  details 
of  Section  212  of  the  McCarren-Walter  Act- 
McCarthylsm  In  Its  purest  form-can  pre- 
sumably get  them  from  Washington  From 
my  own  experience  and  massive  correspond- 
ence I  know  that  its  paragraphs,  subpara- 
graphs, and  subsubparagraphs  have  an  exas- 
peratingly  anachronous  ring  not  onlv  for  the 
affected  "communists "  and  "advocates  of 
violence."  but  for  members  of  Congress  and 
for  the  US.  consuls  who  have  to  administer 
It  The  consuls,  beefing  about  all  the  zanv 
paperwork  Involved,  now  must  refer  "com- 
munist" visa  applications  to  ihe  State  De- 
partment, which  in  due  course  mav  or  mav 
not  grant  a  "waiver  of  Inadmissibility  "  for  a. 
documented  purpo.se  and  a  limited  area  and 
time  The  members  of  Congress  write  to  com- 
plaining constituents  that  theyll  look  into 
the  matter,  and  the  State  Department  obliges 
with  reprints  of  Section  212  and  reminders 
that  Congress,  which  made  the  law.  can  un- 
make It. 

What  Is  happening  now  is  that  "knowi^ 
communists'  like  myself  ( that  Is.  according 
to  FBI  dossiers!  are  as  likely  or  unlikely  to 
receive  "waivers"  as  merely  "suspected'  com- 
munists, who  are  the  vast  majority  of  appli- 
cants Everybody  concerned  knows  "that  com- 
munists nowadays  are  the  mildest  of  all  Left 


HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  July  29.  1977 
Mr.  AMBRO    Mr.  Speaker.  I  want  to 
very  respectfully  bririK  to  your  attention 
the  bill  H.R.  6669.  which  provide.s  for  a 
national  climate  program.  Thi.s  bill  was 
reported  by  the  Committee  on  Science 
and   Technology  on   May   6.   1977    and 
granted  an  open  rule  on  Jun?  16   The 
bill  and  its  identical  companion   (HR 
66701  together  have  29  sponsors  includ- 
ing   myself.    The    same    language    was 
mtroduced   in   the   Senate   bv   Senator 
Humphrey  with  1 1  cosponsors,  as  S  165*' 
Of  course,  our  committee  held  extensive 
hearings  in  this  Congress  and  the  last 
before  reporting  the  bill.  The  Senate  has 
held  extensive  hearings  on  the  subject 
There  appears  to  be  no  opposition  to  the 
bill  but  it  cannot  seem  to  get  time  on  the 
busy  schedule  of  the  House. 

Now  this  is  somewhat  ironic  in  view 
of  what  the  House  has  been  busy  with 
Among  other  matters  the. House  has 
considered  clean  air  and.  of  course 
energy.  Yet.  one  of  the  most  important 
considerations  in  deciding  energy  policy 
is  the  consideration  of  what  the  burning 
of  fassil  fuek  will  do  to  the  climate  by 

Injecting    massive    amounts    of    CO 

carbon  dioxide— into  the  air.  In  short 
it  appears  that  CO.  from  coal  and 
petroleum  burning  may  change  the 
Earths  climate  drastically  and  that  the 
worlds  granaries,  fisheries,  and  shore- 
lines could  be  substantially  altered  by 


the  year  2050.  At  present  these  possibili- 
ties are  not  confirmed.  That  is.  there  are 
weak  spots  in  the  logical  chain  which 
connects   burning  of  fossil  fuels   with 
drastic  climatic  Impacts  70  years  from 
now.  But  we  do  know  that  CO.  in  the 
atmosphere  is  increasing  and  will  con- 
tinue to  increase.  And  we  do  know  that 
the  concentration  of  CO,  in  the  air  is 
an   important  determinant  of  climate 
And  we  do  know  that  climate  affects  food 
production.  So  we  do  know  enough  to  say 
without  doubt  that  the  clijnatic  impact 
of  CO.  from  fossil  fuels  may  be  serious 
enough  to  turn  us  off  thLs  energy  path 
Now.  Mr.  Speaker,  all  these  facts  were 
brought  out  in  the  hearings  before  our 
committee.    They    have    been    further 
enunciated  and  emphasized  in  a  study 
carried  out  by  the  National  Academy  of 
Sciences.  I  am  Inserting  an  article  that 
appeared  in  the  Wall  Street  Journal  on 
July  25.  1977.  which  describes  the  NAS 
study.  The  Important  conclusion  of  the 
study  that  I  draw  is  that  if  the  effects 
of  CO.  are  as  bad  as  they  might  be.  then 
we  are  going  to  have  to  find  alternate 
energy   sources    rather   quickly.   If    the 
CO    effects  are  not  bad.  well  then  we 
can  continue  as  the  President  has  sug- 
gested  But  we  need  to  find  out  soon 

Now  the  bill  H.R  6669  would  have  the 
President  establish  just  the  kind  of  pro- 
gram we  need  to  determine  much  more 
precisely  the  effects  and  impacts  of  CO. 
in  the  atmosphere.  I  really  do  believe 
the  House  should  consider  this  bill— it 
has  an  importance  that  is  deep  and 
fundamental.  If  we  pass  this  bill  we  will 
be  congratulated  for  at  least  laying  the 
basis  for  the  kind  of  long  range"  climate 
program  that  we  have  lacked.  Indeed 
the  "energy  crisis'  is  an  example  of  the 
lack  of  such  a  far-ranging  program  for 
energy.  If  we  do  not  even  consider  the 
bill  we  could  be  very  justly  criticized  for 
not  doing  our  jobr. 

Mr.  Speaker.  I  respectfully  urge  you  to 
find  time  for  this  bill  on  your  schedule 

The  article  follows : 
I  From   the  Wall  Street  Journal.  Julv  26 
19771 
Carbon      Dioxide      Buildup     Could      Cause 
Global  Climate  Chances,  Study  Warns 
Washington.— Carbon  dioxide  Is  building 
up    in    the    earth's    atmosphere    and    unless 
halted  could  cause  global  climate  changes, 
warns  a  study  by  a  committee  of  the  Na- 
tional Academy  of  Sciences 

The  carbon  dioxide  Is  being  released  bj 
the  burning  of  coal,  oil  and  natural  gas, 
the  report  said,  and  the  amount  will  gradu- 
ally Increase  In  coming  decades  and  cause 
significant  cHmate  changes  by  the  middle  of 
the  next  century. 

The  consequence  of  the  carbon  dioxide 
buildup  Is  an  Increase  In  the  average  tem- 
perature of  the  earth  that  could  eventually 
result  In  a  warming  of  ocean  water,  a  rise  In 
sea  level,  changes  in  rainfall  patterns  and 
movement  of  agricultural  zones  and  desert 
areas. 

The  report  .said  the  climatic  elTects  of  car- 
bon dioxide  release  "may  be  the  primary 
limiting  factor  on  energy  production  from 
fossil  fuels. "  which  are  coal,  oil  and  gas 
The  study  by  the  scientific  bodv  could  have 
grave  Implications  for  President  Carter's 
plans  for  use  of  energy  from  coal  on  a  mas- 
sive scale.  Because  supplies  of  oil  and  gas 
are  dwindling  Mr  Carter  proposes  a  switch  to 
coal  In  coming  decades. 

The  study  stopped  short  of  recommending 
a  slowdown  in  the  move  toward  coal  use. 
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however,  and  didn't  Midorse  any  alternative 
fuel  sources  such  as  solar  or  nucelar  power. 
"don't  get  committed"  to  coal 
Indeed,  the  academy  committee's  chair- 
man. Roger  Revelle,  Of  both  Harvard  Uni- 
versity and  the  University  of  California  at 
San  Dlcgo.  said  at  a  press  conference  that 
"in  my  opinion  It  Is  perfectly  all  right  to  use 
coal  the  next  few  decades  provided  we  don't 
get  committed  to  It."  But,  he  added,  ""We 
have  to  be  prepared  to  go  to  sources  other 
than   coal   within    50   years." 

In  that  line,  the  pahel  didn't  go  as  far  as 
a  group  of  scientists  ftnd  others  did  earlier 
this  year  In  a  report  Sponsored  by  the  Ford 
Foundation.  That  groop  cautioned  that  the 
carbon  dioxide  bullduj  "argued  against  put- 
ting complete  rellancet  on  coal  power  at  this 
time." 

The  National  Acadeiny  of  Sciences  study 
was  conducted  by  a  geophysics  committee 
of  the  National  Researich  Council,  an  arm  of 
the  academy.  The  committee  Included  ex- 
perts on  climate  andj  energy  from  various 
universities  and  from  1he  Commerce  Depart- 
ment's National  Oceariographlc  and  Atmos- 
pheric Administration. 

The  study  said  Its  conclusions  "should  lead 
neither  to  panic  nor  U\  complacency"  but  to 
a  "lively  sense  of  urgency"  In  studying  var- 
ious remaining  uncertainties  about  climate 
and  the  carbon  dio:  ide  phenomenon.  It 
asked  for  creation  of  a  national  body  as  a 
bridge  between  sclenti  r.ts  and  federal  agen- 
cies so  they  could  fur  ther  "assess  the  seri- 
ousness of  the  matter."  If  the  preliminary 
estimates  of  climate  :hange  are  validated 
after  further  study,  "a  reassessment  of 
global  energy  policy  must  be  started  prompt- 
ly,"' the  report  stated. 

Since  the  Industrial  Age  began  around 
1860,  the  report  said  carbon  dioxide  has 
been  Increasing  In  the  atmosphere.  The  ac- 
cximulated  carbon  dlo?  ide  acts  like  a  green- 
house, letting  solar  licht  hit  the  earth  but 
absorbing  some  heat  a  id  preventing  It  from 
radiating  out  into  spac;. 

Forests,  plants  and  jceans  absorb  carbon 
dioxide  but  their  capicity  is  limited.  The 
scientists  estimated  tliat  perhaps  half  the 
carbon  dioxide  release  d  from  burned  fuel 
remains  In  the  atmos[  here  for  hundreds  of 
years  or  more. 

Carbon  dioxide  is  pre  duced  by  the  burning 
of  fuels  that  contain  c  irbon.  The  problem  Is 
considered  to  be  more  severe  from  coal,  be- 
cause It  contains  mor  p  carbon  than  oil  or 
gas  and  because  suppl  les  of  oil  and  gas  are 
dwindling.  Scientists  sjiy  there  Isn't  any  way 
to  prevent  the  carbon  dioxide  release. 

The  report  is  slgniflc  mt  because  It  Is  from 
an  establishment  sclenLiflc  body  and  count- 
ers poUtlcnl  argument*  about  .seriousness  of 
carbon  dioxide  buildup  Scientists  have  been 
reporting  the  phenome  ion  for  years,  but  top 
government  officials,  such  as  "White  House 
Energy  Adviser  James  S  chlesinger.  have  been 
saying  study  on  the  ma  ;ter  is  incomplete  and 
shouldn't  Influence  Pr  >sident  Carter's  push 
for  coal.  Mr.  Carter,  h  iwever,  did  ask  Con- 
gress for  money  for  the  government  to  study 
the  problem. 

The  academy  report  states  flatly  that  car- 
bon dioxide  has  Increas  ed  in  the  atmosphere 
by  11.5  percent  to  13.5  percent  since  1860.  It 
has  risen  about  5  percent  since  1959  alone, 
based  on  measurement  \  by  scientists  at  iso- 
lated areas  on  Hawaii  and  the  South  Pole. 
Ba.sed  on  generally  acc<  pted  energy  use  esti- 
mates, the  report  projects  that  the  carbon 
dioxide  concentration  n  the  atmosphere  at 
the  end  of  this  century  ivlll  rise  about  25  per- 
cent from  the  1860  lev  ;1.  will  double  by  the 
year  2O50  and  will  incr«ase  fourfold  to  eight- 
fold by  2150 

Mr  Revelle  said  th  i  estimates  are  that 
the  year  2050  level  ol  carbon  dioxide  will 
cause  an  average  rise  lij  the  world's  tempera- 
ture by  three  degrees  cientrlgrade  or  five  de- 
grees Fahrenheit,  with  temperature  changes 
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three  times  that  amount  at  polar  areas  be- 
cause of  various  climatic  complexities. 

CLIMATE    CHANGES 

By  2150.  If  fossil  fuels,  mainly  coal,  con- 
tinue as  the  mainstays  of  world  energy  sup- 
plies the  earth's  average  temperature  would 
mcrease  by  six  degrees  centrigrade  (or  11  de- 
grees Fahrenheit)  from  todays  levels,  with 
rises  of  three  times  that  In  polar  regions. 
Such  a  boost  would  far  exceed  temperature 
changes  In  the  10,000  years  since  the  last  Ice 
Age,  the  report  said. 

Among  the  likely  climatic  changes  from 
such  temperature  Increases,  according  to  the 
report,  are: 

Warming  of  ocean  waters,  which  would 
reduce  the  amount  of  sea  Ice,  cause  a  rise  In 
the  sea  l^vel  and  move  marine  life  toward  the 
poles.    -^ 

An  Increase  in  the  temperatures  at  the 
polar  ice  caps,  which  probably  wouldn't  melt 
them  but  would  cause  increased  annual 
snowfall  in  Antartica  and  Greenland.  That 
would  cause  the  ice  to  thicken,  increasing 
stresses  at  the  base  of  the  ice  caps,  which 
might  result  in  slides  of  ice  masses  into  the 
•oceans.  Melting  of  that  ice  might  cause  a 
rise  in  sea  level  of  about  five  meters — over 
16  feet— within  300  years. 

Poleward  movement  of  agricultural  zones. 
Higher  altitudes  would  benefit  from  longer 
frost-free  growing  seasons,  but  summer  tem- 
peratures might  become  too  high  for  good 
crop  production  in  existing  faim  belts.  "The 
corn  belt  in  lo'wa  might  move  into  Canada,'" 
.said  Mr.  Revelle.  Rainfall  on  the  earth  also 
would  Increase. 

Deserts  and  semlarld  regions  would  be 
severely  altered,  but  It  Isn't  clear  If  they 
would  expand  or  contract  or  move  toward  or 
away  from  the  poles. 


COMMENDATION  FOR  COLORADO 
STATE  LEGISLATURE 


HON.  GEORGE  HANSEN 

OF    IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  29,  1977 

Mr.  HANSEN.  Mr.  Speaker.  I  commend 
the  recent  action  of  the  Colorado  State 
Legislature  in  passing  H.B.  1586.  a  bill 
amending  the  Colorado  Occupational 
Safety  and  Health  Act. 

The  large  margin  with  which  the  bill 
passed  the  legislature  is  significant  in 
identifying  the  people's  desire  for  reform 
of  OSHA's  unconstitutional  practices. 
H.B.  1586  provides  that  unless  the  Fed- 
eral Occupational  Safety  and  Health  Act 
provides  otherwise,  before  any  inspection 
may  be  made  by  COSH,  the  division  of 
labor  must  give  advance  notice  of  the 
inspection  or  obtain  a  warrant. 

The  action  of  the  Colorado  State 
Legislature  is  indeed  commendable  in 
that  they  were  quick  to  recognize  the 
desires  of  the  public  and  act  accordingly. 
I  include  a  copy  of  H.B.  1586  for  the 
Record: 

H.B.   1586 

Be  it  enacted  by  the  General  Assembly  of 
the  State  of  Colorado: 

Section  1.  8-11-106.  Colorado  Revised 
Statutes  1973.  as  amended.  Ls  amended  to 
read : 

8-11-106.  Powers  of  Inspectors  to  enter 
and  In.spect  buildings — notice  or  warrant. 
The  division  has  the  power  to  enter  and  in- 
spect any  factory,  mill,  workshop,  office, 
bakery,  laundry,  store,  hotel,  schoolhouse 
theatre,  moving  picture  house,  place  of  pub- 
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lie  assemblage,  carnival,  amusement  park, 
or  other  public  or  private  works  where  labor 
Is  employed  or  machinery  used.  A  representa- 
tive of  the  employer  and  a  representative 
authorized  by  his  employees  shall  be  given 
an  opportunity  to  accompany  the  director 
during  the  physical  Inspection  of  any  work- 
place for  the  purpose  of  aiding  such  Inspec- 
tion. Where  there  Is  no  authorized  employee 
representative,  the  director  shall  consult 
with  a  reasonable  number  of  employees  con- 
cerning matters  of  safety  and  health  in  the 
workplace.  Any  person,  firm,  partnership, 
corporation,  trust,  or  trustee,  or  agent  there- 
of, who  In  bad  faith  refuses  reasonable  access 
to  his  premises  to  any  Inspector  or  employee 
of  the  division  Is  guilty  of  a  misdemeanor 
and,  upon  conviction  thereof,  shall  be  pun- 
ished in  accordance  with  selection  8-1-116. 
Unless  the  Federal  "Occupational  Safety  and 
Health  Act"  or  rules  and  regulations  pro- 
mulgated thereunder  provide  othervrtse,  be- 
fore any  Inspection  may  be  made  under 
this  section,  the  division  shall  give  reason- 
able advance  notice  or  shall  obtain  an  ap- 
propriate warrant;  except  that  in  areas  of 
construction  or  excavation  or  In  areas  In 
which  an  accident  has  occurred  within  the 
last  ninety  days  which  resulted  In  an  Injury 
or  death  such  notice  or  warrant  Is  not  re- 
quired. 

Section  2.  Safety  clause.  The  general  as- 
.sembly  hereby  finds,  determines,  and  de- 
clares that  this  act  Is  necessary  for  the 
immediate  preservation  of  the  public  peace, 
health,  and  safety. 

Mr.  Speaker,  although  Colorado  Gov- 
ernor Richard  Lamm  vetoed  this  legis- 
lation stating  that  Federal  laws  prohibit 
advance  notice  and  do  not  provide  for  ob- 
taining warrants.  "To  enact  a  law  that 
on  its  face  is  inoperable  doesn't  seem 
appropriate."  stated  Lamm. 

Mr.  Speaker,  it  becomes  increasingly 
evident  from  actions  such  as  those  in 
Colorado  that  the  majority  of  Americans 
are  against  warrantless  inspections  from 
OSHA  or  anyone  else.  I  believe  that  the 
Congress  should  heed  the  growing  pub- 
lic mandate  and  act  accordingly,  and 
soon. 


AMERICAN   SAMOA    DEVELOPMENT 
FUND  ACT 


HON.  ANTONIO  BORJA  JVON  PAT 

OF   GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  July  29,  1977 

Mr.  WON  PAT.  Mr.  Speaker,  today  I 
have  introduced  legislation  calling  for 
the  establishment  of  an  American  Sa- 
moa economic  development  fund. 

The  measure  seeks  $3  million  in  Fed- 
eral funding  to  support  the  program 
which  is  aimed  at  providing  badly  needed 
'seed"  money  to  develop  local  businesses 
in  Samoa. 

My  colleagues  will  be  pleased  to  know 
that  an  identical  program  has  been  in 
operation  in  Guam  for  years  and  it  is 
highly  successful.  For  this  reason.  I  am 
pleased  to  introduce  similar  legislation  to 
aid  the  residents  of  American  Samoa. 

The  bill  is  being  introduced  at  the  re- 
quest of  the  American  Samoan  Dele- 
gate-at-Large,  the  Honorable  A.  F.  Lu- 
tali  who  is  to  be  congratulated  for  recog- 
nizing the  need  for  such  legislation. 

The  U.S.  Government  has  an  obliga- 
tion to  the  people  of  American  Samoa 
and  the  passage  of  this  measure  will  be 


25806  i 

an  important  step  forward  toward  meet- 
ing this  obligation. 
Thank  you. 


THE  PRICE  OF  FOLLY 


HON.  ROBERT  H.  MICHEL 

OF    OXINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  29.  1977 

Mr.  MICHEL.  Mr.  Speaker,  we  all  re- 
call the  cries  and  howls  of  outrage  that 
were  heard  in  New  York  City  over  a  year 
ago  when  it  was  discovered  that  most 
Americans  believed  the  financial  prob- 
lems of  New  York  were  directly  traceable 
to  policies  of  fiscal  insanity  dreamed  up 
by  city  ofBcials.  Despite  the  overwhelm- 
ing evidence  to  the  contrary  there  are 
still  those  who  believe  that  America  owes 
New  York  City  something  more  than  the 
bailout  remedies  already  given.  Former 
Senator  James  L.  Buckley,  in  an  article 
in  the  New  York  Times,  demonstrates  be- 
yond any  doubt  that  the  current  suffer- 
ing of  the  people  of  New  York  City  was 
brought  upon  them  not  by  the  Federal 
Government  but  by  the  waste  and  fiscal 
irresponsibility  of  New  York  officials  oter 
a  20-year  period.  The-  inability  to  face 
reality,  the  unwillingness  to  admit  grave 
faults,  the  tendency  to  lash  out  at  those 
in  and  out  of  Congress  who  state  the  un- 
deniable truth  that  those  who  governed 
that  city  brought  havoc  upon  its  people — 
all  these  have  been  heard  before  and  will 
be  heard  again.  James  L.  Buckley  sets  the 
record  straight. 

At  this  point,  I  would  like  to  insert 
into  the  Record.  "Moynihan's  Message," 
New  York  Times.  July  29.  1977: 
MoTNiHAN's  Message 
(By  James  Buckley) 

Such  Is  the  grace  of  Daniel  Patrick  Moyni- 
han's style,  and  so  refreshing  his  ntany  In- 
sights, that  even  my  brother  Bill,  who  de- 
voted three  columns  to  the  Senator's  recent 
position  paper  on  the  problems  of  New  York, 
was  beguiled  Into  acquiescing  In  Mr.  Moyni- 
han's central  thrust,  to  wit:  "I  have  reached 
the  conclusion  that  our  decline  has  come 
about  as  the  .  .  direct  and  palpable  con- 
sequence of  the  policies  of  the  Federal  Gov- 
ernment." 

The  message  is  clear.  The  fault,  dear  Bru- 
tus, lies  not  In  ourselves,  but  in  the  Feds. 
From  which  It  follows  that  the  solution  to 
the  immensely  serious  problems  now  faced 
by  this  city  and  state  are  to  be  found  not  In 
Albany  or  City  Hall  but  In  Washington. 

Senator  Moynlhan  obliges  us  not  only  by 
Identifying  the  villain  In  the  piece  but  by 
specifying  the  time  frame  within  which  the 
villainies  were  performed:  "There  Is  no  way 
to  avoid  the  proposition  that  New  'Vork's 
troubles  became  severe  only  when  the  great 
upsurge  In  Federal  spending  occurred  In  the 
late  ISSO's  and  early  1970's." 

It  was  his  graceful  admission  that  these 
Federal  excesses  were  championed  "In  over- 
whelming degree  |  by  |  New  York  as  a  political 
entity"  that  so  caught  my  brother's  fancy. 
But.  unfortunately,  the  record  suggests  that 
we  were  heading  for  very  deep  trouble  long 
before  the  late  1960's.  and  that  the  major 
fault  remains  with  policies  adopted  far  closer 
to  home. 

Mr.  Moynihan's  principal  point  seems  to 
be  that  "the  overall  pattern  of  Federal  taxa- 
tion and  Federal  expenditure"  has  resulted 
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In   an   Inordinate   drftln   on   New   York   re- 
sources. 

He  also  delivers  a  whack  or  two  at  Federal 
environmental  and  free-trade  policies  that 
he  claims  are  biased  against  New  York.  But 
surely.  New  York's  situation  In  these  re- 
spects Isn't  unique  among  the  Industrialized, 
urbanized  states. 

And  whereas  Mr.  Moynlhan  admits  that 
we  have  suffered — excessively — from  exces- 
sive "Good  Government,"  he  nonetheless 
chooses  to  Ignore  the  following  facts: 

It  wasn't  Washington  that  dictated  the 
level  of  welfare  benefits  (30  percent  higher 
than  the  six  next  most  generous  states)  that 
drew  so  many  of  the  nation's  poor  to  New 
York   In  the   19S0's  and  60's. 

It  wasn't  Washington  that  Induced  New 
York  City  to  retain  rent-control  laws  that 
have  led  to  the  abandonment  of  hundreds  of 
thousands  of  housing  units  and  the  savaging 
of  the  city's  tax  base. 

It  wasn't  Washington  that  caused  New 
York  to  gold-plate  its  .services,  or  pioneer 
moral-obligation  debt  financing,  or  run  up 
state  and  local  taxes  to  levels  50  percent 
higher  than  those  obtaining  In  the  neighbor- 
ing Industrial  states  with  which  New  York 
must  compete. 

It  wasn't  Washington  that  mandated 
municipal  employee  pension  and  fringe  bene- 
fits so  far  In  excess  of  the  national  average 
that  they  add  more  than  an  additional  bil- 
lion dollars  to  New  York  City's  budget 

It  wasn't  the  explosion  of  Federal  spend- 
ing In  the  late  I960's  thfit  caused  New  York 
City  to  lose  one  out  of  six  manufacturing 
Jobs  In  the  period  from  1950  through  1964; 
nor  was  this  spending  the  cause  of  all  those 
accumulating  problems  that  led  The  New 
York  Herald  Tribune,  in  1965,  to  ijubllsh 
a  series  of  articles  titled  "A  City  In  Crisis." 

Yes.  Federal  environmental  and  trade 
policies  do  compound  some  of  the  city's 
current  problems.  But  environmental  laws 
that  didn't  Uke  full  eflTect  until  the  1970's 
can  hardly  be  blamed  for  the  economic 
problems  generated  a  decade  earlier;  nor  can 
free-trade  policies  be  blamed  for  New  York 
City's  loss  of  the  thousands  of  garment-In- 
dustry Jobs  that  emigrated  not  to  Taiwan 
or  Korea  but  to  North  Carolina  and  Georgia. 

No  doubt  about  it— New  York  faces  enor- 
mous problems,  and  the  recent  blackout 
reminds  us  of  how  very  serious  so  many  of 
them  are. 

But  they  will  not  be  solved  by  encourag- 
ing the  illusion  that  they  are  primarily  of 
someone  else's  making. 

I  agree  that  the  heavy  burden  of  Federal 
regulation  and  taxation  has  added  greatly  to 
our  difficulties:  but  I  know  of  no  public  good 
that  Is  served  by  encouraging  self-deception 
as  to  their  principal  cause. 

We  will  only  return  our  city  and  state  to 
their  old  places  in  the  sun  If  we  view  our 
situation  objectively  and  muster  the  political 
fortitude  to  adopt  the  necessary  corrective 
measures. 

This  we  can  accomplish — provided  the 
political  leadership  is  there  to  show  the  way. 


IMPACT  OF  MINIMUM   WAGE   BILL 
ON  SMALL  BUSINESS 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  July  29.  1977 

Mr.  ASHBROOK  Mr.  Speaker,  a  se- 
lected survey  of  small  business  members 
has  been  conducted  on  the  impact  of 
the  minimum  wage.  The  questions  asked 
include  how  the  present  minimum  wage 
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law  has  affected  them  and  how  H.R. 
3744  would  affect  them. 

The  initial  returns  of  that  survey  are 
now  in.  The  responses  show  that  H.R. 
3744  would  have  a  severe  negative  im- 
pact. Many  small  businesses  would  be 
forced  to  delay  hiring  new  employees,  re- 
duce the  number  of  current  employees 
ancrcut  the  hours  of  employees  still  on 
the  payroll. 

If  H.R.  3744  is  enacted.  76  percent  of 
respondents  indicated  they  would  hold 
off  on  hiring  new  employees.  Forty  per- 
cent said  they  would  reduce  the  number 
of  employees  while  41  percent  would  cut 
the  number  of  hours  per  week  that  em- 
ployees work.  Another  46  percent  antici- 
pate investing  in  iaborsaving  equip- 
ment. Sixty-nine  percent  would  absorb 
all  or  part  of  the  increased  cost  by  cut- 
ting into  profits. 

This  survey  provides  further  indica- 
tion of  the  adverse  consequences  H.R. 
3744  would  have  on  small  business  and 
the  economy  as  a  whole.  It  would  make  it 
even  more  difficult  for  the  small  busi- 
nessman to  eke  out  a  living. 

Congress  should  stop  giving  just  lip- 
service  to  the  importance  of  small  busi- 
ness. It  is  time  to  give  the  small  busi- 
nessman a  break  for  a  change.  H.R. 
3744  should  be  defeated. 

Following  are  the  results  of  the  ques- 
tionnaire: 

Questionnaire  on  the  Eftects  of  the  Fed- 
eral Minimum  Wage  on  Small  Business 
(First  459  responses  received  July  25.  1977) 

I.     information     about     you     and     TOtTR 

business 

A.  Type  Of  business  (Check  one)  a.  2% 
Agriculture:  b.  0  Mining;  c.  4%  Construc- 
tion; d.  17';^  Manufacturing;  e.  7%  Trans- 
portation-Communications; f.  9%  Whole- 
sale trade;  g.  45';  Retail  trade;  h.  11%  Fi- 
nance, Insurance,  real  estate;  1.  5%  Service 
(i.e.  Hotels) 

B.  State  In  which  located  (please  use  2- 
letter  abbreviation ) . 

C.  Zip  Code. 

D.  Congressional  District  or  name  of  Rep- 
resentative. 

E.  Number  of  Employees:  a.  21"^  0-9;  b. 
20rr  10-19:  c  35'^;  20-49;  d.  16%  60-99;  e. 
T~,    100  &  up. 

F.  Does  the  Federal  Minimum  Wage  law 
apply  to  your  business? 

a.  90^",    yes;   b.  6%   no;  c.  4%  don't  know. 

If  yes.  how  many  of  your  employees  are  at 
the   Minimum   Wage  Level?   a.   78'~r    0-9;   b. 
9%   10-19;  c.  9%  20-49;  d.  2%  60-99;  e.  2%   ' 
100  k  up. 

n.  experience  with  the  current 
minimum   wage   law 

When  the  Federal  Minimum  Wage  was  In- 
creased from  $2.10  to  $2.30  an  hour  on  Jan- 
uary 1.  1976  (or  from  $2.20  to  $2.30  an  hour 
on  January  1.  1977.  for  newly  covered  em- 
ployees) did  your  overall  operating  costs 
Increase? 

a.  31  '"r  no.  operating  costs  did  not  increase. 

b.  40%  yes,  up  1%  to  6%. 

c.  23%  yes.  up  6%  to  10%. 

d.  4%  yes.  up  11%  to  15%. 

e.  2<~,  yes.  up  15%  and  more. 

(69<rr    had  operating  cost  Increases.) 

If  yes.  what  actions  did  you  take  to  cope 

with  the  new  situation : 
A.  Passed  on  some  or  all  of  the  increased 

costs  through  price  increases : 

a.  44%  no,  price  not  increased. 

b.  39%  yes.  up  1  %  to  6% . 

c.  13%  yes.  up  6%  to  10%. 

d.  3%  yes,  up  11%  to  15%. 

e.  1%  yes.  up  15%  and  more. 
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(56%  raised  prices.) 

B.  Held  the  line  on  some  or  all  of  the  in- 
creased costs  by : 

Cutting  back  on  the  number  of  hours  per 
week  that  each  employee  worked?  a.  45% 
yes;  b.  55%  no. 

Reducing  the  number  of  employees:  a.  39% 
yes;  b.  61  %  no. 

Holding  off  hiring  new  employees?  a.  75% 
yes;  b.  25 '7  no. 

Putting  part  of  the  burden  on  your  custom- 
ers by  reducing  services  (such  as  free  delivery, 
credit,  requiring  more  self-service  by  the 
customer,  etc.)?  a.  Zi'%  yes;  b.  67%  no. 

Absorbing  the  Increased  costs  by  cutting 
into  profit  margins?  a,  47%  yes;  b.  seTt 
partly;  c.  17%  no. 

C.  When  the  Federal  Minimum  Wage  was 
Increased  from  $2.10  at  from  $2.20  to  $2.30 
an  hour,  did  you : 

Find  that  it  became  more  attractive  to 
Invest  In  labor-saving  machinery  and  equip- 
ment? a.  50%  yes;  b.  50 '"r  no. 

Find  that  It  might  be  necessary  to  increase 
wage  rates  of  above-minimum  wage  employ- 
ees to  keep  a  comparable  "spread"  In  wages 
of  different  kinds  of  help?  a.  84%  yes;  b,  16'~c 
no. 

m.  what  you  anticipate  from  an  amended 
minimum  ■wage  law 

President  Carter  has  announced  agreement 
with  organized  labor  and  congressional  lead- 
ers to  raise  the  minimum  wage  from  $2.30  to 
$2.65  an  hour  on  Janutry  1,  1978,  with  auto- 
matic annual  increases  In  the  future.  If  such 
an  agreement  Is  enacted  Into  law,  would  your 
overall  costs  increase? 

a.  13%  no,  operating  costs  would  not  In- 
crease. 

b.  30';  yes,  up  1%  to57t. 

c.  33%  yes,  up  6:;  tolO%. 

d.  llVf  yes,  up  11',  to  16%. 

e.  7%  yes,  up  15  %  arid  more. 

f.  6'.  don't  know. 

(81 ';  expect  Increased  costs.) 
If  yes,  what  actloni  would  you  take  In 
adapting  to  the  new  situation: 

A.  Pass  on  some  or  all  of  the  Increased 
costs  through  price  Increases : 

a.  13 't  no,  would  not  increkse  prices. 

b.  35 ' .  yes,  up  1  %  to  6  % . 

c.  26'/,  yes,  up  6%  to  10% . 

d.  6',  yes,  up  11%  to  15%. 

e.  4';  yes.  up  ISf/J  and  more. 

f.  15%  don't  know. 

(71%  expect  to  raise  prices.) 

B.  Hold  the  line  on  some  or  all  of  the  in- 
creased costs  by : 

Cutting  back  on  number  of  hours  per  week 
that  each  employee  works?  a.  41%  yes;  b. 
37%  no;  c.  22"^;  don't  know. 

Reducing  the  numller  of  employees?  a. 
40%  yes;  b.  36%  no;  C  24%  don't  know. 

Hold  off  hiring  new  employees?  a.  76% 
yes;  b,  12%  no;  c.  12%  don't  know. 

Put  part  of  the  burden  on  your  customers 
by  reducing  services  (I.e..  a  shift  to  self-serv- 
ice), a.  28%  yes;  b.  58%  no;  c.  20%  don't 
know. 

Absorb  the  Increased  cost  by  cutting  Into 
profits?  a.  26 '^  yes;  b.  43%  partly;  c.  31%  no. 

C.  If  the  Federal  Minimum  Wage  Is 
changed,  as  proposed  in  the  currently  pend- 
ing legislation : 

Would  you  anticipate  investing  In  labor- 
saving  machinery  or  equipment?  a.  46%  yes; 
,b.  35%  no;  c.  19%  don't  know. 

Would  you  find  that  It  might  be  necessary 
to  increase  wage  rates  of  above-minimum 
wage  employees  to  keep  a  comparable 
"spread"  in  wages  of  different  kinds  of  help? 

a.  83'r^  yes;  b.  11%  no;  c.  6%  don't  know. 
IV.  automatic  annual  increases  or  indexing 

The  Minimum  Wage  bill  under  current 
consideration  proposes  automatic  annual  In- 
creases of  up  to  53%  Of  the  average  hourly 
manufacturing  wage.  Would  you  support  leg- 
islation proposing  such  a  system?  a.  1%  yes; 

b.  94%  no;  c.  5%  don't  know. 
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V.   THE    "tip   credit"    PROVISION 

Under  current  policy,  employers  may  claim 
an  allowance  of  up  to  50%  of  the  Minimum 
Wage  for  tips  actually  received  In  arriving 
at  a  cash  wage  of  a  tipped  employee.  The 
Minimum  Wage  bill  under  consideration  pro- 
poses the  repeal  of  the  "tip  credit"  provision. 
Does  your  business  use  the  "tip  credit" 
provision?  a.  4%   yes;   b.  96%   no. 

If  yes.  would  repeal  of  the  "tip  credit" 
cause:  A  price  Increase?  a.  30%  yes;  b.  27% 
no;   c.  43 'r   don't  knoft'. 

A  shift  to  customer  self-service?  a.  14% 
yes;  b.  51%  no;  c.  35%  don't  know. 

A  reduction  In  other  services  to  compen- 
sate? a.  18%  yes;  b.  397c  no;  c.  43%  don't 
know. 

VI.    YOUTH    differential 

There  has  been  discussion  concerning  the 
establishment  of  a  youth  differential  in  the 
current  Minimum  Wage  legislation  under 
consideration.  If  a  youth  differential  or 
below-minimum  wage  differential  were  estab- 
lished, to  what  degree  would  you  anticipate 
this  affecting  your  decision  to  hire  young 
people  on  a  full  or  a  part-time  basis?  a.  30% 
no  effect;  b.  437t>  moderate  effect;  c.  27% 
major  effect. 

VII.  YOtm  OVERALL  JUDGMENTS  ABOUT  MINIMUM 
WAGE  LAWS 

A.  Which  of  these  three  statements  best 
describes  your  opinion  of  the  effect  of  Fed- 
eral Minimum  Wage  laws  on  employees: 

a.  4%  they  help  by  raising  real  earnings. 

b.  42^;  the  effects  are  canceled  out  by  price 
Increases. 

c.  54%  they  hurt,  by  increasing  unemploy- 
ment. 

B.  Which  of  these  three  statements  best 
describes  your  opinion  of  the  effect  of  the 
Federal  Minimum  Wage  laws  on  employers: 

a.  4'";  they  help,  by  providing  a  widely- 
known  set  price  for  hourly  help. 

b.  17%  they  have  little  or  no  effect — tend 
to  cancel  out. 

c.  79%  they  hurt  employers  by  forcing 
payment  of  artificially  high  wages  for  help. 


FUEL  COSTS,  SHORTAGES  NO  DE- 
TERRENT TO  TRAVEL  BY  BI- 
CYCLE 


HON.  FRED  B.  ROONEY 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  29,  1977 

Mr.  ROONEY.  Mr.  Speaker,  as  the 
Congress  prepares  to  debate  far-reaching 
legislation  to  overcome  the  Nation's  seri- 
ous energy  problems,  it  is  appropriate 
that  increased  attention  is  being  focused 
on  the  bicycle  as  an  effective  fuel -saving 
transportation  vehicle. 

Its  additional  advantages  further  rec- 
ommend the  bicycle  to  be  included  in 
any  national  program  to  help  the  Nation 
save  fuel. 

The  bicycle  has  always  enjoyed  great 
popularity  with  Americans  of  all  ages 
who  ride  for  fun,  recreation,  good  health, 
and  economical  transportation.  These  at- 
tributes are  now  enhanced  further  by  the 
fact  that  the  bicycle  is  a  form  of  trans- 
portation that  does  not  use  any  fuel. 

Some  of  our  colleagues  in  Congress 
and  a  large  number  of  congressional  staff 
regularly  ride  bicycles  to  and  from  work. 
I  believe  we  should  encourage  all  Ameri- 
cans to  reexamine  the  bicycle  as  a  trans- 
portation vehicle.  Not  only  will  it  con- 
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tribute  to  the  highway  national  goals,  but 
it  will  provide  manifold  other  benefits. 
The  aflBrmations  of  bicycles  are  well 
known,  but  here  are  a  few  that  point  up 
its  unique  fitness  to  serve  in  the  present 
energy  emergency: 

First.  The  bicycle  does  not  require  any 
fuel  and  doe„  not  pollute  the  air; 

Second.  The  initial  cost  of  a  good 
quality  bicycle  is  relatively  low,  in  com- 
parison to  the  years  of  useful  life  and 
miniscule  cost  per  mile  to  operate; 

Third.  The  bicycle  is  easy  to  store  and 
does  not  aggravate  traffic  congestion; 

Fourth.  After  one  learns  the  "rules  of 
the  road,"  it  is  comparatively  safe  and 
simple  to  ride  and  operate  a  bicycle , 

Fifth.  If  a  bicycle  is  purchased  through 
a  retailer  who  will  preassemble  the 
bicycle  prior  to  initial  use,  the  cost  of 
annual  maintenance,  allowing  for  the 
usual  periodic  servicing,  is  negligible ; 

Sixth.  Besides  being  used  for  trans- 
portation, it  is  healthy  to  ride  a  bicycle. 
Bicycle  riding  has  been  acknowledged  to 
be  one  of  the  best  forms  of  exercise; 

Seventh.  Additionally,  it  can  be  used 
for  recreation  leisure  time  activities  by 
the  individual  or  the  entire  family; 

Eighth.  Bicycles  can  be  easili  pur- 
chased and  serviced  anywhere  in  the 
United  States ; 

Ninth.  There  is  little  depreciation  of  a 
bicycle's  value  since  there  are  no  dra- 
matic  style   or   model   changes   which 
would  create  a  condition  of  obsolescence; 
and 

Tenth.  Riding  a  bicycle  has  long  been 
socially  acceptable  as  adult  transporta- 
tion. It  can  save  money  for  families  who 
are  presently  using  one,  two,  or  more 
automobiles,  and,  more  importantly,  a 
bicycle  that  uses  no  fuel  is  the  perfect 
hedge  against  rising  fuel  costs  and  fuel 
shortages. 


COMMEMORATING  THE  50TH  ANNI- 
VERSARY OF  THE  BLESSED 
SACRAMENT  CHURCH 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  July  29.  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  have 
recently  had  the  pleasure  of  participat- 
ing in  the  50th  anniversary  celebration 
of  the  Blessed  Sacrament  Church  in  Mil- 
waukee. It  is  indeed  a  privilege  for  me  to 
represent  the  parishioners  of  the  Blessed 
Sacrament  Congregation  in  the  Fourth 
Congressional  District  of  Wisconsin  and 
an  honor  for  me  to  be  counted  among 
its  membership  for  many  years. 

On  Sunday,  June  26,  1977,  exactly  50 
years  after  cornerstone-laying  cere- 
monies for  the  original  Blessed  Sacra- 
ment Church  Building  were  conducted, 
hundreds  of  members  and  friends  of  the 
congregation  met  in  the  present  edifice 
to  celebrate  Mass  in  observance  of  this 
most  hallowed  occasion.  Following  the 
services,  the  Golden  Jubilee  Dinner  Pro- 
gram was  held  at  the  DeSales  Prep 
Seminary  High  School.  I  was  privileged 
to  address  my  fellow  parishioners  at  this 
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event.  Among  others  sending  their  con- 
gratulations and  best  wishes  to  the 
Blessed  Sacrament  congregation  were 
the  Most  Reverend  WUilam  E.  Cousins, 
Archbishop  of  Milwaukee,  who  also  pre- 
sided at  the  Mass.  and  President  Jimmy 
Carter,  who  expressed  his  desire  to  join 
with  the  parishioners  In  "prayers  for  the 
continued  spiritual  strength  for  all 
Americans." 

In  light  of  the  great  contribution  the 
members  of  the  Blessed  Sacrament  con- 
gregation have  made  to  the  spiritual 
and  material  welfare  of  the  people  of 
Milwaukee  and  the  devoted  religious 
guidance  they  continue  to  demonstrate 
under  the  leadership  of  their  pastor. 
Father  Max  L.  Adamski,  I  would  like  to 
share  with  my  colleagues  and  with  the 
American  people  a  brief,  historical  ac- 
count of  the  origin  and  development  of 
Blessed  Sacrament  Church.  It  is  indeed 
fitting  that  we  pause  to  reflect  on  the  50- 
year  history  of  Blessed  Sacrament 
Church,  for  it  is  a  story  of  devotion  and 
love  of  both  God  and  country,  reflect- 
ing the  high  ideals  of  our  great  Nation 
and  helping  to  support  the  foundation 
on  which  it  has  been  built. 

The  50  year  history  of  Blessed  Sacrament 
Church  at  S.  41st  St.  and  W  Oklahoma  Ave 
m  Milwaukee  l.s  a  story  of  hard  working, 
family  folk,  great  home  lovers  and  zealous 
Roman  Catholics. 

It  Is  also  a  history,  to  some  extent,  of 
Immigrants  who  fled  European  oppression  to 
a  haven  In  America,  as  did  the  English 
colonists,  because  of  their  inherent  love  of 
freedom  of  speech,  worship  and  assembly. 

Keenly  aware  of  the  necessity  of  providing 
additional  churches  in  the  expanding  south- 
west area  Just  outside  the  city  limits  of  Mil- 
waukee, Archbishop  Sebastian  G  Messmer 
on  March  2,  1926.  sent  a  letter  to  Father 
Bernard  M.  Kobellnskl  In  which  he  appointed 
him  organizer  and  pastor  of  the  contem- 
plated Blessed  Sacrament  Church 

Archbishop  Messmer  had  received  a  peti- 
tion, signed  by  30  persons,  requesting  the 
creation  of  the  new  parish  In  the  vicinity  of 
Jackson  Park. 

Jackson  Park  was  then  known  as  "Devir.s' 
Woods"  It  was  full  of  dense  underbrush, 
wild  flowers  and  many  snakes  Forest  Home 
Ave  ,  along  the  park,  was  the  only  paved  road 
In  the  area  The  thoroughfare  was  con- 
structed of  red  bricks.  Oklahoma  Ave.  was 
a  narrow,  one-way  "side';  road. 

When  Father  Kobellnskl  received  Arch- 
bishop Messmers  letter  to  organize  Blessed 
Sacrament  Church,  he  had  Just  completed 
an  extensive  trip  through  Europe  following 
his  studies  In  Philosophy  In  Rome,  where  he 
received  a  degree  of  Doctor  of  Philosophy 
He  was  then  33  years  old. 

Born  In  Milwaukee  on  Jan  21,  1893.  Father 
Kobellnskl  was  ordained  to  the  Holy  Priest- 
hood on  June  16,  1918.  and  was  assigned  by 
Archbishop  Messmer  as  assistant  to  Father 
Waclaw  Kruszka.  pastor  of  St.  Adalbert's 
Church.  S.  20th  and  W.  Becher  Sts. 

The  site  chosen  for  the  contemplated 
Blessed  Sacrament  Church  was  part  of  the 
farm  owned  by  Wllhemlne  Caroline  Fischer, 
whose  frame  farmhouse  still  stands  on  the 
Alverno  College  campus— on  S.  43rd  St  a 
quarter  mUe  south  of  Oklahoma  Ave  The 
farmland  then  was  still  part  of  the  old  Town 
of  Greenfield. 

When  It  rained.  It  wa.s  next  to  Impossible 
to  get  nearer  to  the  church  site  than  Forest 
Home  Ave  A  lake  on  the  church  site  had  to 
be  drained  The  area  was  so  low  that  no 
excavation  was  needed  The  whole  ba.sement 
of  the  original  church  was  above  ground,  and 
there  was  no  city  water,  no  gas.  no  electricity. 
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The  leveling  of  the  church  grounds  and 
filling  around  the  church  cost  almost  $2,000 
To  acquire  the  needed  water.  Father  Kobelln- 
skl was  compelled  to  have  a  well  dug,  265 
feet  deep.  Ten  years  later— in  1936,  to  be 
exact— the  well  was  still  available  In  the 
boiler   room   of   the   orlgtnil   church. 

Father  Kobellnskl  called  the  first  organi- 
zational meeting  of  Blessed  Sacrament  Parish 
on  Sunday.  March  7.  1926,  at  St  Adalberts 
Church  Hall.  The  meeting  was  opened  by 
Father  Kruszka,  who  Introduced  the  founder 
of  the  new  congregation. 

The  organizers  chose  S.  41st  St.  and  W. 
Oklahoma  Ave.— then  36th  Ave  and  Okla- 
homa Ave— as  the  site  of  the  new  church  in 
preference  to  another  location  on  Oklahoma 
Ave.,  west  of  Forest  Home  Ave. 

Father  Wobellnskl  Immediately  appealed 
to  the  handful  of  pioneer  parishioner  to 
place  their  great  assignment  under  the  pro- 
tection of  the  Lord  Jesus  In  the  Blessed 
Sacrament. 

Stanley  Gorskl  was  elected  secretary  of 
the  new  parish  and  Frank  Lewandowskl  was 
chosen  as  th««  first  parish  treasurer.  Alois 
Nowak  and  Joseph  Stanloch  were  elected 
to  serve  with  Gorskl  and  Lewandowskl  on 
the  building  committee.  Church  councilors 
were  W.  Pollnskl,  W  Smerllnskl  and  J 
Furtok.  The  committee  examining  parish 
books  Included  S.  Drow,  J.  Ratkowskl  and 
W.  Skallckl 

Father  Kruszka  blessed  the  f  Ite  of  Blessed 
Sacrament  Church  on  March  13,  1926  He 
also  preached  while  standing  on  an  old 
truck.  Some  time  later  the  foundation  was 
dug. 

When  the  cornerstone  dedication  cere- 
monies were  held  on  that  glorious,  sunny 
Sunday.  June  26.  1927,  the  steps  leading  to 
the  new  edifice  were  already  in  place,  but 
the  structure  was  far   from   completion. 

The  ceremonies,  attended  by  more  than 
3.000  men,  women  and  children.  b«gan  with 
a  Solemn  High  Mass  at  a  magnificent  tem- 
porary altar  erected  on  the  field  adjoining 
the  church  under  construction. 

The  late  Father  Ladlslius  Juraslnskl  then 
pastor  of  St  Stanislaus  Church,  S  5th  and 
W.  Mitchell  Sts.,  was  celebrant  of  the  Ma.ss 
that  began  at  10  am  The  late  Father 
L^nard  C.  Sarnowskl,  who  years  lifer  be- 
came pastor  of  Blessed  Sacrament  parish, 
assisted  him  as  deacon  and  the  later  Father 
Julius   Makowskl   served   as  subdeacon 

Father  Kruszka.  who  spired  neither  time 
nor  money  In  helping  establish  the  new  con- 
gregation, preached  the  sermon  Hundreds 
of  worshippers  received  Holy  Communion 
at  this  historic  field  Mass. 

Msgr  B.  E.  Goral.  pastor  of  St  Hyacinth's 
Church.  S.  15th  and  W.  Becher  SU.,  of- 
ficiated at  the  cornerstone  blessing,  which 
followed  the  Mass  The  choir  of  St  Adal- 
berts Church  sang  at  all  of  the  religious 
ceremonies  under  the  direction  of  A. 
Kamlnskl. 

Many  vLsltIng  priests  and  scores  of  sem- 
inarians from  St  Francis  Seminary  attended 
the  dedication  services. 

The  platform  on  which  Father  Juraslnskl 
celebrated  Mass  was  erected  on  the  church 
tract  by  Joseph  Sharafinskl,  now  81,  a  widely 
known  carpenter  and  home  builder  of 
Blessed  Sacrament  parish.  To  this  day,  he  ha-s 
vivid  memories  of-  the  glorious,  historic 
ceremonies  during  which  some  people 
fainted  from  the  heat  and  many  others  held 
open  umbrellas  to  shield  themselves  from 
the  hot  sun. 

George  Hubman,  now  89,  and  his  wife, 
Clara,  82.  are  believed  to  be  the  oldest  liv- 
ing charter  couple  of  the  parish  They  were 
among  those  who  participated  In  the  corner- 
stone laying  ceremonies  of  the  original 
Blessed  Sacrament  Church  June  26.  1927 
Hubman  retired  as  a  postal  clerk  In  1950. 

After  the  cornerstone  dedication,  con- 
struction work  continued  at  a  rapid  pace 
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The  church  and  school  building  was  blessed 
on  Sunday,  Nov.  20,  1927.  by  Archbishop 
Messmer. 

The  Solemn  High  Mass  was  celebrated  by 
Father  Rudolph  Klelplnskl,  pastor  of  St. 
Caslmlr's  Church,  and  the  sermon  was 
preached  by  Father  B.  E  Cellchowskl,  pastor 
of  SS.  Cyril  it  Methodius  Church.  A  dinner 
In  the  church  hall  followed  the  religious 
services. 

Special  buses  brought  worshippers  to  the 
first  services  In  the  new  church  from  the 
end  of  the  then  Holton-Mltchell  street  car 
line  at  the  railroad  overhead  bridge  on  For- 
est Home  Ave. 

Mark  F  Pfaller,  a  widely  known  architect, 
drew  the  plans  of  the  1927  church-school 
building  and  directed  Its  construction.  The 
general  building  contract  was  awarded  to  the 
firm  of  Pacholskl  &  DoUgalskl,  builder  of  a 
number  of  churches  and  other  large  struc- 
tures. 

Father  Kobellnskl,  who  later  was  elevated 
to  monslgnor,  was  fortunate  In  obtaining 
financial  cooperation  In  the  trying  days  of 
organizing  the  new  parish  and  building  Its 
church  and  school  building. 

For  example.  Father  Kruszka,  a  fiery  orator 
and  prolific  writer,  gave  Father  Kobellnskl  a 
personal  check  for  $1,000  and  his  parish,  St. 
Adalbert's,  donated  $10,000.  Known  during 
his  lifetime  as  a  champion  of  the  Polish  peo- 
ple and  the  Polish  language  In  this  country. 
Father  Kruszka  a  native  of  Poland,  died  Nov. 
30,  1937,  at  age  69,  as  he  had  repeatedly 
wished— "with  his  boots  on  "  He  died  a  poor 
man  as  a  result  of  his  generosity  to  other 
pastors,  poor  students,  newlywedt.  Im- 
migrants and  sick  persons  who  had  come  to 
his  rectory  door  for  financial  aid.  He  was  at 
work  In  his  parish  school  when  he  collapsed 
and  died. 

The  first  child  baptized  In  the  new  church 
war.  Robert  Jakubowskl,  son  of  John  and 
Helen  (nee  Bronlkowskll  Jakubowskl,  on 
Aug  2.  1927  The  first- nuptial  ceremony,  on 
April  27,  1927,  united  Paul  Jankowskl  and  . 
Anastasla  Redzlnskl,  In  marriage.  The  first 
funeral  service  recorded  is  thai  of  Eugenia 
NowikowskI  on  Dec.  22.  1927. 

In  the  wake  of  Its  glorious  beginning. 
Blessed  Sacrament  Congregation,  like  so 
many  other  Institutions  and  Individuals, 
found  many  lean  years  ahead  as  the  result 
of  the  1929  stock  market  crash  and  the  en-* 
sulnt  Depression  1930s. 

In  his  financial  statement  for  1933.  Father 
Kobellnskl  reported  that  the  parish's  net 
worth  was  $29,450  16.  while  Its  total  debt 
amounted  to  $106,793. 
He  made  this  plea  to  the  parishioners: 
"My  Dear  People,  I  can  do  nothing  without 
your  cooperation  and  help  Though  the  times 
are  still  hard,  yet  there  has  been  some  Im- 
provements In  the  last  few  months  ...  I  hope 
that  during  this  year  (1934)  you  will  be  Just 
a  little  more  generous  towards  God's  cause; 
and  I  am  sure  His  blessing  will  follow  you 
through  life.  I  am  confident  that  you  will  do 
your  best  to  help  us  maintain  your 
parish  ..." 

Father  Kobellnskls  parishioner*..  In  trying 
to  meet  current  expenses  in  the  Depression 
1930.S.  sponsored  bazaars,  picnics,  carnivals, 
dances,  and  other  social  and  theatrlcaK 
events.  The  fart  that  Blessed  Sacrament 
Church  survived  and  continued  to  grow  Is  a 
tribute  to  his  leadership  and  his  ploneft- 
parishioners.' Father  Alphonse  Popek.  now  a 
monslgnor  and  paster  of  Our  I^ady.  Queen 
of  Peace  Church,  was  the  parish's  first  as- 
sistant pastor 

Father  Kobellnskl  left  Blessed  Sacrament 
Church  May  30.  1940,  to  become  pastor  of  St. 
Stanislaus  Church,  where  he  worked  until 
his  sudden  death  on  Jan.  15.  1958. 

Father  Leonard  C.  Sarnowskl  became  the 
second  pastor  of  Blessed  Sacrament  Parish 
Under  his  leadership,  the  parish  school  and 
enrollments.  Increa.sed  steadily.  He  directed 
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and  personally  supervlfced  the  building  of  « 
new  convent  for  the  teaching  Sisters  of  Notre 
Dame  In  the  parish. 

After  completion  of  the  convent.  Father 
Sarnowskl  made  plans  for  the  expansion  of 
the  church  and  school  building.  When  the 
preliminary  expansion  plans  were  under  way. 
Father  Sarnowskl  became  suddenly  111-  He 
died  May  23,  1950. 

Alois  Antczak,  widely  know  parishioner  and 
building  contractor,  built  the  church  and 
school  addition  in  1950- '51.  He  also  built  the 
Blessed  Sacrament  Convent. 

Pending  the  appointment  of  a  new  pastor. 
Father  Thaddeus  T.  DOlata,  who  was  an  as- 
sistant to  Father  Sarnowskl.  served  as  acting 
pastor.  .  ^. 

Msgr.  Ladislaus  F.  Bednarskl  assumed  the 
duties  as  pastor  of  Blessed  Sacrament  Church 
on  Sept.  30,  1951,  when  the  late  Archbishop 
Moses  E.  Kiley  dedicated  the  expanded  facili- 
ties. A  former  professor  of  the  Latin,  Greek 
and  Polish  languages  at  St.  Francis  Semi- 
nary, Msgr.  Bednarskl  served  as  pastor  of  St. 
Adalbert's  Church  in  South  Milwaukee  from 
December,  1937,  until  ttis  appointment  to  the 
pastorate  of  Blessed  Sacrament  Congregation. 
Under  Msgr.  Bednaiskls  stewardship,  the 
main  floor  of  the  original  Blessed  Sacrament 
Church  was  enlarged  to  accommodate  a  seat- 
ing capacity  of  850.  Thie  remodeling  Included 
an  oak  paneled  sanctuary,  three  new  liturgi- 
cal altars,  new  confes-sionals  and  pews,  and  a 
public  address  system. ; 

Added  to  the  school  Iwere  six  modern  class- 
rooms to  seat  the  72(1  children  then  in  at- 
tendance. Four  office^  for  both  parish  and 
school  were  also  Included  In  the  addition.  An 
auditorium  In  the  bisement  was  enlarged. 
Rooms  were  also  set  aplde  for  the  choir  and 
the  CYO  and  kitchet  Provided  also  were 
lavatory  and  wardrobi  facilities.  Simultane- 
ously, the  entire  church-school  building  was 
redecorated.  j 

However,  an  amazlnt  growth  in  the  mem- 
bership of  the  congregation  soon  taxed  the 
enlarged  church  and  Additional  cla-ssrooms. 
Consequently.  Msgr.  Bednarskl  recom- 
mended to  the  parishioners  in  the  1952  an- 
nual report  of  the  parish:  "In  the  near  future 
we  must  build  a  new  i^hurch  and  convert  the 
present  church  accommodations  into  class- 
rooms." 

With  the  approval  I  of  Archbishop  Albert 
O.  Meyer,  constructidn  of  the  new  church 
and  rectory  began  Seplt.  27,  1954.  Plans  called 
lor  an  upper  and  lowe^  church  with  a  seating 
capacity  of  1.900.  Thet-  were  prepared  by  the 
architectural  firm  of  Herbst,  Jacoby  &  Herbst. 
The  general  building  I  contract  was  awarded 
to  the  firm  of  H.  Schknitt  &  Son,  Inc.  More 
than  a  score  of  other  contracts  were  given 
to  subcontractors  for  such  work  as  plumb- 
ing, plastering,  electrical  installations,  win- 
dows, heating,  painting  and  marble. 

The  groundbreaking  ceremonies  took  place 
Sept,  28,  1954.  I 

When  Auxiliary  Bi^op  Roman  A.  Atklel- 
ski  dedicated  the  ccjrnerstone  of  the  new 
Blessed  Sacrament  Church  on  June  12,  1955, 
a  box  was  sealed  with  the  stone. 

It  contained  such  items  as  the  parish  an- 
nual report  of  1954,,  a  copy  of  the  "Silver 
Jubilee  Story  of  Blessed  Sacrament  Church," 
marking  the'  25th  anhlversary  of  the  parish 
in  1952,  a  copy  of  th*  then  current  Issue  of 
the  Catholic  Herald-Citizen  and  newspaper 
articles  relating  to  t  le  construction  of  the 
new  church  and  the  <  ornerstone  laying  cere- 
monies. 

The  box  also  contained  a  scroll  bearing 
the  names  of  all  the  clergymen  who  partic- 
ipated In  cornerstone  ceremonies. 

Members  of  the  parish  building  commit- 
tee credited  with  the  construction  of  the 
new  church  were  Bernard  Phillips,  Max  Janc- 
zak,  Leo  A.  Pendryk.  Judge  Prank  E.  Greg- 
orskl,  and  Edward  MaJchrzak.  The  parish's 
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bonded  construction  Indebtedness  was  tm- 
derwrltten  by  B.  C.  Zlegler  and  Company  of 
West  Bend,  Wis.,  for  a  period  of  15  years. 

When  the  new  church  of  traditional  design, 
costing  $750,000,  was  completed.  It  stood 
majestically,  as  an  architectural  Jewel,  on 
the  southeast  corner  of  Oklahoma  Ave.  and 
41st  St.  In  a  neighborhood  of  fine  homes. 

The  new  ediflce  featured  a  70  foot  masonry 
tower  and  a  window  wall  of  stained  glass, 
55  feet  long  and  37  feet  high  on  the  west 
side,  described  by  Its  designers  at  the  time 
as  "the  largest  stained  glass  window  In  the 
world."  This  and  other  stained  glass  windows 
of  the  new  church  were  designed  by  Heinz 
Brummel  of  the  architectural  firm  of  Herbst, 
Jacoby  &  Herbst  and  built  by  the  Conrad 
Plckel  Studio,  Inc.,  near  Waukesha. 

The  huge  glass  mural — dedicated  to  the 
Virgin  Mary — portrays  the  story  of  salvation 
in  uninterrupted  sequence,  covering  the  en- 
tire story  of  ChrUt  and  the  founding  of  His 
church.  Artist  Brummel  attempted  to  ex- 
press himself  m  his  own  way  with  many 
new  symbols,  rather  than  follow  stylized  fig- 
ures of  the  past.  In  designing  his  vast  work 
of  art,  he  sought  beauty  and  simplicity. 

Two  areas  of  worship  were  provided  for  in 
the  new  edifice,  with  the  lower  church  seat- 
ing 905  persons  and  the  upper  church,  in- 
cluding the  balcony  and  choir  loft,  seating 
950.  The  exterior  walls,  as  well  as  the  In- 
terior walls,  are  predominantly  red  brick. 
Emphasis  was  brought  to  such  features  as 
the  main  entrance  by  the  vertical  pier  of 
Italian  serpentine  marble  which  rises  from 
the  grey  granite  steps  to  the  copper  roof. 

Archbishop  Meyer  was  celebrant  of  the 
dedication  services  in  the  new  church  on 
Sunday,  July  1,  1956.  Msgr.  Leo  Klersteln 
served  as  archpresbyter.  Fathers  Edmund  B. 
Burczvk  and  J.  Swierczynski  were  chaplains 
to  the  archbishop,  and  Father  Robert  Samp- 
on  was  master  of  ceremonies. 

Assisting  Archbishop  Meyer  in  the  solemn 
High  Mass  that  followed  the  dedication  serv- 
ices were  Msgr.  Bednarskl,  celebrant;  Father 
Walter  Orzechowskl,  deacon;  Father  Donald 
Daleke,  subdeacon.  and  Father  Joseph  Stren- 
ski.  ma.ster  of  ceremonies. 

A  "Dedication  Ball"  was  held  Sunday 
night,  July  1,  1956,  In  the  Blessed  Sacrament 
Parish  Hall. 

The  arrangements  for  the  Dedication  Serv- 
ires  marking  the  completion  of  the  new 
church  and  rectory  were  made  by  Msgr.  Bed- 
narskl and  the  Blessed  Sacrament  Advance- 
ment Association.  Officers  of  the  association 
were  Bernard  Phillips,  president;  Mrs.  Ann 
Makowskl  vice-president;  Mrs.  Virginia  Van 
Heesch,  secretary;  William  Brooks,  treasurer, 
and  Mrs.  Julia  Dworschak.  historian.  The 
group  sponsored  a  profusely  illustrated  Dedi- 
cation Album,  which  was  written  and  edited 
by  Edward  S.  Kersteln,  a  Blessed  Sacrament 
parishioner  since  1941.  He  also  wrote  and 
edited  the  Silver  Jubilee  Story  of  Blessed 
Sacrament  Congregation. 

The  new  rectory,  designed  in  a  contempo- 
rary manner  and"  constructed  of  red  brick, 
wa.s  built  adjacent  to  the  new  church.  It  con- 
sists of  the  congregation's  offices  in  the  base- 
ment as  well  as  a  large  meeting  room,  laun- 
dry and  storage  rooms. 

On  the  first  floor  of  the  rectory  is  the  pas- 
tor's office,  study  and  bedroom;  living  room, 
dining  room  and  kitchen.  On  the  second  floor 
are  studies,  bedrooms  and  baths  for  the  as- 
sistants to  the  pastor  as  well  as  guest  rooms 
for  visiting  priests. 

The  old  church  was  converted  into  eight 
cla,ssrooms,  providing  the  parish  school  a  to- 
tal of  22  classrooms  for  the  enrollment  of 
more  than  1,100  pupils.  When  the  conversion 
took  place,  the  parish's  Masses  and  other  re- 
ligious services  were  temporarily  held  In  the 
basement  auditorium  of  the  old  church- 
school  building  until  the  lower  new  church 
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was  ready  for  "occupancy"  Jan.  1,  1956.  The 
new  rectory  became  occupied  late  In  1955. 

Msgr.  Bednarskl  served  as  pastor  of  Blessed 
Sacrament  Congregation  until  his  death  Feb. 
11,  1959,  at  age  66.  He  had  been  named  Do- 
mestic Prelate  by  Pope  Pius  XII  on  July  6. 
1954. 

Msgr.  Edmund  B.  Burczyk  became  the 
fourth  pastor  of  Blessed  Sacrament  Parish 
on  March  20,  1959. 

Born  In  Milwaukee  on  Jan.  10,  1899,  he 
was  ordained  a  priest  at  St.  Francis  Semi- 
nary on  Feb.  2,  1924.  After  serving  succes- 
sively as  assistant  pastor  at  St.  Raphael's 
Church  in  Madison  and  at  St.  Hedwig  and 
SS.  Cyril  &  Methodius  Parishes  In  Milwaukee, 
he  was  appointed  a  professor  at  the  old  Plo 
Nono  High  School  in  St.  Francis  on  Sept.  16, 
1927.  In  October,  1934,  he  was  given  an  addi- 
tional assignment  as  administrator  of  St. 
James  Parish  in  Oak  Creek  (now  Franklin). 
Msgr.  Burczyk  was  transferred  to  the  pas- 
torate of  St.  Ignatius  Church  Di.  Milwaukee 
on  June  5,  1940.  He  became  pastor  of  St. 
Hedwig  Church  in  Milwaukee  on  Aug.  6.  1952, 
and  served  there  until  his  appointment  to 
the  pastorate  of  Blessed  Sacrament.  He  was 
renowned  as  an  orator  and  a  master  of  the 
E:iglish  language.  Under  his  stewardship. 
Blessed  Sacrament  continued  to  flourish  and 
reduce  its  indebtedness. 

Msgr.  Burczyk  died  Jan.  1.  1969.  nine  days 
before  his  70th  birthday  anniversary,  after  a 
long  illness.  He  had  been  named  a  Domestic 
Prelate  on  April  3,  1959. 

Father  Max  L.  Adamski  was  named  to  suc- 
ceed Msgr.  Burczyk  as  the  fifth  pastor  of 
Blessett  Sacrament  Congregation  early  In 
1969,  and  his  fine  stewardship  is  cherished 
by  the  parishioners  as  they  observe  the  Gol- 
den Jubilee  of  their  church. 

Father  Adamski  was  born  Oct.  8,  1909,  In 
Milwaukee  and  graduated  from  St.  Vincent 
de  Paul  Parochial  School  in  1924,  Marquette 
University  High  School  in  1928  and  Mar- 
quette University  in  1932.  He  completed  his 
theological  studies  at  St.  Francis  Seminary, 
where  he  was  ordained  a  priest  June  6,  1936. 
He  was.  the  son  of  Martin  and  Josephine 
(Ciezki)  Adamski,  who  were  parents  of  elev- 
en children. 

He  served  as  an  assistant  pastor  at  Mary 
Czestochowa  ParLsh  from  1936  to  1952,  and 
then  was  appointed  pastor  of  St.  Mary's 
Church  in  Fox  Lake,  Wis.,  in  195.2,  serving 
in  that  capacity  until  1956. 

Father  Adamski  in  1956  was  called  upon 
to  organize  St.  Woman  Congregation  on  the 
far  South  Side  at  S.  19th  St.  and  W.  Bolivar 
Ave.  and  become  its  flrst  pastor.  Undtr  his 
direction  a  beautiful  church  was  buill;  and 
the  new  parish  prospered  in  an  area  vhere 
many  new  homes  and  apartment  bullllngs 
were  constructed  and  occupied  by  St.  Roman 
pari.sh  loners. 

Father  Adam.ski's  transfer  in  1969  from  St. 
Roman  Church  was  bereaved  by  Its  parish- 
loners  and  most  welcome  by  parishioners  of 
Blessed  Sacrament  Church  because  of  his 
genuine  dedication  to  his  priestly  duties  and 
outstanding  capabilities  as  a  church  admin- 
istrator, as  well  as  his  attributes  of  humility 
and  earthy  sense  of  good  humor. 

During  his  eight  years  as  Blessed  Sacra- 
ment Church  pastor  thus  far  Father  Adam- 
ski undertook  needed  renovations  of  the 
old  school  building  and  its  auditorium. 
Shortly  after  assuming  the  pastorate,  he  con- 
fronted the  deterioration  of  the  church's  70 
foot  masonry  tower.  The  red  bricks  of  the 
tower  became  loosened,  as  a  result  of  the  ele- 
ments of  changing  weather,  and  some  had 
fallen  to  the  ground,  Jeopardlzlpg  passersby 
as  well  as  some  of  the  church's  stained  glass 
windows. 

To  restore  the  tower  to  its  original  strength 
and  appearance,  it  would  cost  $100,000.  In- 
stead of  undertaking  such  an  expense  it  was 
decided  to  replace  the  original  tower  with  a 
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smaller  one  at  a  cost  of  only  $30,000,  which 
Included  a  new  roof  and  cross.  This  decision 
resulted  in  a  saving  of  $70,000  and  the  elimi- 
nation of  a  hazard,  which  could  reoccur  if 
the  70  foot  tower  was  completely  rebuilt  and 
then  deteriorated  again  due  to  climate 
changes  that  prevail  In  Milwaukee. 

This  became  evident  b^ause  parts  of  the 
church  building  Itself  required  tuckpolntlng 
to  prevent  bricks  from  becoming  so  loosened 
toat  they  might  fall  and  Jeopardize  the  lives 
of  pas.sersby. 

Under  Father  Adamskl's  stewardship  the 
parish  m  1970  also  Installed  an  air-condl- 
tlonlng  system  at  a  cost  of  $20,000  to  cool  the 
upper  and  lower  churches  during  hot  sum- 
mer weather.  And  In  the  harsh,  bitter  winter 
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of  1976-77,  the  heating  system  necessitated 
repairs  of  about  $8,000  because  a.  boiler  m  the 
school  building  "exploded"  shortly  after  the 
pupils  concluded  their  classes  for  the  day 
and  had  left  for  their  homes.  The  parish's 
monthly  heating  bill  in  winter  averages 
about  $2,000  as  a  result  of  the  rising  cost  of 
oil  and  gas,  which  are  variously  used  to  heat 
the  school,  church  and  rectory. 

The  parish  committee  assisting  Father 
Adamskl  in  overseeing  the  receipts  and  dis- 
bursements for  1976  consisted  of  Max 
Janczak,  secretary;  Raymond  Markowskl 
treasurer;  Thomas  Tramontln,  trustee  and 
Marlon  Wachowlak,  auditor 

Fathers  David  C.  FUut  and  Thomas  R   U- 
Jewskl   serve  as  parish  priests  with  Father 
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Adamskl  In  this  Golden  Jubilee  year.  Msitr 
John  Schullen  and  Father  Richard  Cerplch 
serve  as  Sunday  assistants. 

Father  Adamskl  celebrated  the  40th  anni- 
versary of  his  ordination  to  the  priesthood 
at  Impressive  ceremonies  In  Blessed  Sacra- 
ment Church  on  May  23,  1976.  A  concele- 
brated  Mass  was  followed  by  a  social  and  re- 
ception In  the  parish  hall. 

Father  Adamskl's  credo  throughout  his 
long  service  In  the  vineyard  of  the  Lord  Is 
fittingly  expressed  In  these  words: 

To  the  higher  shrine  of  love  divine 

my  lowly  feet  have  trod : 
I  want  no  fame,  no  other  name 

than  this  ...  A  Priest  of  God. 
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